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The  Senate  met  at  10:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PK.WEH 

The  Chaplain.  Dr.  Lloyd  John 
ORilvie.  offered  the  following  prayer; 

Almighty  God.  our  gracious  heavenly 
Father  and  Lord  of  all  life,  we  praise 
You  for  hearing  and  answering  our 
pra.yers.  Today,  we  are  very  aware  of 
how  You  work  through  men  and  women 
to  get  Your  work  done.  Without  You. 
we  cannot:  without  us  You  will  not. 
You  are  the  source  of  all  that  we  have 
and  are.  We  are  thankful  that  there  is 
no  limit  to  what  can  be  accomplished 
when  we  humbly  give  You  the  glory 
and  no  limit  to  the  problems  that  can 
be  solved  when  we  diligently  seek  what 
is  best  for  our  Nation. 

You  have  been  at  work  through  us  to 
plan  for  the  future  of  our  Nation.  We 
thank  You  for  using  leaders  in  both 
parties  to  break  the  deadlock  and  get 
the  Government  moving  again.  Help  us 
to  affirm  the  truths  we  have  claimed 
together  for  our  fiscal  future  and  in- 
spire us  to  resolve  differences  that  re- 
main. We  press  on  with  awe  and  wonder 
over  this  vivid  reminder  of  Your  direct 
involvement  in  all  the  details  of  our 
lives  and  of  Your  willingness  to  accom- 
plish Youi"  plan  through  us.  In  the 
name  of  our  Lord.  Amen. 

The  PRESIDING  OFFICER  (Mr. 
CovEKDELL).  The  able  majority  leader 
is  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  m,y  colleagues,  there  will 
be  a  period  for  morning  business  with 
Senators  entitled  to  speak  up  to  10 
minutes  each.  Today,  we  expect  to 
adopt  an  adjournment  resolution  in 
time  for  the  Senate  to  adjourn  for 
Thanksgiving.  It  is  possible  the  Senate 
may  consider  an,y  legislative  or  execu- 
tive items  that  have  been  cleared  for 
action,  but  there  will  be  no  votes 
today. 

The  House  will  not  start  voting  until 
5  o'clock  this  afternoon.  Hopefull.y. 
they  can  have  a  near-unanimous  vote 


on  the  resolution  we  passed  yesterday 
to  keep  the  Government  going  until 
December  15.  If  something  should  hap- 
pen there,  if  there  should  be  an  amend- 
ment or  something,  we  would  be  com- 
ing back  an  hour  after  that  final  dis- 
position. I  do  not  think  that  will  hap- 
pen, but  we  will  have  to  leave  that  pos- 
sibility op6n.  just  in  the  event  there 
should  be  some  other  action  on  the 
House  floor. 


A  BUDGET  TO  BE  THANKFUL  FOR 

Mr.  DOLE.  Mr.  President,  the  past 
few  days  have  been  historic  ones  in 
Washington.  DC.  As  we  approach 
Thanksgiving.  I  believe  our  children 
and  our  grandchildren  will  have  a  lot 
to  be  thankful  for.  They  may  not  un- 
dei-stand  it.  Maybe  their  parents  will 
not  understand  it.  ma.vbe  their  grand- 
parents will  not  understand  it.  but  I  do 
believe  we  have  provided  the  leadership 
the  American  people  have  been  waiting 
for.  the  leadership  to  do  the  most  im- 
portant thing  we  could  ever  do:  pass  a 
balanced  budget  for  the  first  time  in  a 
generation. 

While  President  Clinton  says  he  op- 
poses our  budget,  last  night  the  Repub- 
lican majorit.v  reached  an  agreement 
with  the  White  House,  with  the  Presi- 
dent and  congressional  Democrats  to 
enact  legislation  before  the  end  of  this 
year  to  balance  the  budget  by  the  year 
2002  using  honest  economic  estimates 
of  the  Congressional  Budget  Office,  a 
balanced  budget  in  7  years.  That  is 
what  this  discussion  has  been  all 
about.  We  have  never  lost  sight,  on  our 
side  of  the  aisle,  of  our  principles.  We 
are  .fighting  for  America's  future.  Some 
may  not  appreciate  it.  some  may  not 
understand  it.  but  that  is  what  the  bat- 
tle is  all  about. 

We  would  like  to  make  budget  defi- 
cits a  thing  of  the  past.  And  make  no 
mistake  about  it.  th^s  is  all  about 
America's  future,  all  about  generations 
.vet  to  come.  This  may  be  our— maybe 
not  last,  but  one  of  our  best  opportuni- 
ties to  make'  fundamental  change  in 
the  wa.v  we  do  businesis.  the  way  the 
Government  does  business,  so  that  our 
children  will  inherit  something.  Maybe 


they  can  inherit  a  dream  rather  than 
crushing  debt. 

I  think  we  owe  all  Americans  an 
economy  with  lower  interest  ijates  so 
more  people  can  buy  a  car.  farm  ma- 
chinery, take  out  a  college  loan,  or  re- 
alize a  lifetime  dream  of  maybe  buying 
a  home.^Believe  me.  if  you  look  at  the 
numbers — not  my  numbers  but  num- 
bers from  experts  in  the  field— if.  in 
fact,  we  have  a  balanced  budget  over  7 
years,  the  markets  will  respond,  inter- 
est rates  will  fall.  It  is  like  a  tax  cut. 
For  every  American  it  is  like  a  big  tax 
cut.  If  you  pay  less  interest  when  you 
buy  a  car.  buy  a  home,  student  loan,  it 
is  just  as  much  money  in  your  pocket 
as  a  tax  cut  would  be. 

So.  for  the  hard-working  Americans, 
we  owe  it  to  them  to  do  what  we  should 
do.  We  owe  it  to  America's  seniors  to 
save  Medicare  from  bankruptcy,  just  as 
we  saved  Social  Security  from  bank- 
ruptc.v  in  1983  in  a  bipartisan  way. 
President  Reagan,  a  Republican.  Tip 
O'Neill.  Democratic  Speaker  of  the 
House,  and  Howard  Baker.  Republican 
leader  of  the  Senate,  put  together  a 
commission — and  I  was  honored  to  be 
on  the  commission  with  the  likes  of 
Claude  Pepper  of  Florida,  the  cham- 
pion of  senior  citizens,  gmd  many  oth- 
ers— and.  in  a  bipartisan  way.  we  res- 
cued Social  Security  from  bankruptcy 
in  1983.  *■ 

I  think  we  owe  it  to  American  fami- 
lies to  give  them  back  more  of  their 
own  money— their  money.  I  have  re- 
peated this  story  many  times.  We  have 
a  SoOO-per-child  tax  credit  in  the  Re- 
publican plan.  The  President  has  S300 
under  a  little  different  conditions.  I 
met  a  man  in  Jacksonville.  FL.  who 
told  me  he  had  10  children— 10.  He  said. 
■Ten  times  500  is  S5.000.  "  And  he  said. 
"Senator.  I  can  spend  that  money  bet- 
ter for  my  children  than  you  or  any- 
body else  in  Washington.  DC.  "  That  is 
what  the  tax  credit  is  all  about, 
fi  About  70  percent,  nearly  80  percent  of 
'  our  total  tax  cuts  go  to  families  with 
children,  or  reduce  the  marriage  pen- 
j,  alty.  or  go  to  other  areas  we  believe 
are  family  related.  We  also  owe  it  to 
families  who  are  trapped  in  the  welfare 
system  to  create  a  new  system  based 
on  work  and  hope  and  opportunity. 
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We  believe  we  have  a  good  plan — I 
think  the  Senate  bill  which  passed,  as 
I  recall  87  to  12.  it  would  have  been  88 
to  12  but  Senator  H.\tfield  was  un- 
avoidably absent  that  day— and  we  are 
going  to  change  welfare  as  we  know  it. 
It  is  going  to  be  helpful  to  those  who 
must  rely  on  welfare. 

We  are  going  to  send  it  back  to  the 
States.  I  just  finished  talking  to  the 
Republican  Governors,  by  satellite,  in 
New  Hampshire.  They  are  excited 
about  the  prospect.  Let  them  make  the 
decisions.  They  are  excited  about  wel- 
fare reform.  They  are  excited  about  re- 
turning Medicaid  to  the  States. 

I  think,  finally,  we  owe  it  to  the 
American  people  just  to  keep  our  word 
and  keep  our  promise.  I  know  there  is 
not  a  lot  of  precedent  for  it.  They  may 
not  be  used  to  it.  But  these  things  were 
promised  the  American  people  in  1994. 
and  they  are  being  delivered  in  1995. 

We  cannot  do  everything  in  1  year. 
When  you  hav«  had  40  years  going  the 
other  direction  of  a  Wgger  central  gov- 
ernment, more  spenuing.  more  taxes,  it 
may  take  more  than  one  session  of 
Congress  to  turn  it  all  around.  But  this 
is  the  beginning.  This  is  only  the  be- 
ginning, but  it  is  a  start  of  the  process. 
^We  have  been  told  that  we  can  do  it 
in  7  years.  Those  are  the  estimates  of 
the  nonpartisan  Congressional  Budget 
Office,  which.  1  might  add.  have  been.  1 
think,  right  14  out  of  16  times  when 
you  compare  the  projections  of  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  in 
the  White  House.  That  would  be  under 
Presidents  of  both  parties.  That  is  not 
intended  to  be  criticism. 

So.  I  thank  all  my  colleagues,  and  I 
thank  Senator  D.xscrle.  obviously,  and 
others  on  the  Democratic  side,  for  com- 
ing together  on  an  agreement.  We  can 
all  say  who  won  or  who  lost,  but  I 
think  the  bottom  line  is  Federal  em- 
ployees are  back  at  work.  They  are 
going  to  be  paid.  They  are  not  going  to 
suffer  any  loss  of  pay. 

If  we  do  what  we  should  do  between 
now  and  December  15.  it  will  not  make 
any  difference  who  won  and  who  lost.  I 
think  we  won.  We  did  not  blink.  We 
have  a  7-year  balanced  budget  using 
CBO  estimates.  But  that  may  not  be 
important.  The  important  thing  is.  if 
we  do  what  we  should  do  working  to- 
gether, the  big  winners  will  be  the 
American  people.  The  children  will  not 
understand  it.  and  the  grandchildren, 
but  will  understand  it  5  or  10  or  15 
years  from  now  when  they  are  looking 
for  work,  or  want  to  get  married,  or 
want  to  buy  a  car.  or  want  to  go  to  col- 
lege. 

If,  we  have  turned  the  country  in  the 
right  direction— right  now  I  think  70 
percent  of  the  American  people  say  we 
are  going  in  the  wrong  direction— if  we 
downsize  the  Government,  and  if  we  re- 
connect the  values  of  this  Government 
of  ours  with  the  average  American  out 
there,  and  if  we  regain  our  place  as  the 


leader  of  the  international  community, 
then  I  believe  that  we  are  off  to  a  good 
start. 

Everybody  can  take  credit, — Repub- 
licans. Democrats,  the  President,  who- 
ever. And  it  would  be  deserved.  If  we  do 
the  wrong  thing,  then  I  believe  the 
American  people  will  rebel.  They  will 
say.  ■■Well,  business  as  usual.  The.v 
talk  a  good  game  but  it  never  hap- 
pens.'" 

So  I  am  excited  today  about  the  di- 
rection. I  am  excited  about  the  agree- 
ment. I  believe  the  House  will  pass  the 
agreement  we  sent  over  last  night,  and 
I  hope  unanimously  without  much  dis- 
cussion. Then  I  would  assume  a  week 
from  today  we  will  start  the  serious  ne- 
gotiations. We  will  be  wor-king  with  all 
of  our  colleagues  on  this  side,  and  cer- 
tainly I  know  Senator  D.aschle  will 
work  with  his  colleagues  on  the  other 
side  for  input.  We  have  also  invited  the 
Republican  Governors  to  give  us  input 
which  I  think  is  very  important. 

So  I  want  to  thank  my  colleagues  for 
their  cooperation  and  wish  them  a  well 
deserved  and  happy  Thanksgiving. 

I  yireld  the  floor. 

Mr.  THURMOND.  Mr.  President,  will 
the  able  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 


EXPRESSION  OF  .APPRECIATION 
FOR  SENATOR  DOLE 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  the  Sen- 
ate and  on  behalf  of  the  Senate.  I  want 
to  express  our  appreciation  to  our  able 
majority  leader  for  the  great  work  he 
has  done  in  getting  the  Government 
back  into  operation  and  for  accom- 
plishing what  we  did  over  the  weekend. 
Without  his  leadership,  it  could  not 
have  ^been  done.  We  are  very  appre- 
ciative of  all  that  he  does  for  the  Sen- 
ate, and  this  is  another  incident  of  his 
outstanding  leadership  for  this  coun- 
try. 

Mr.  DOLE.  I  thank  my  friend  from 
South  Carolina. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 


COMMENDATION  OF  SENATORS 
AND  STAFF 

Mr.  LEAHY.  Mr.  President.  I  applaud 
leaders  on  both  sides  of  the  aisle  for 
the  work  that  was  being  done  around 
here  this  weekend.  I  saw  the  hard  work 
of  Senator  Daschle,  and  Senator  Dole. 
and  of  everybody  else. 

Let  me  just  take  a  moment  to  ap- 
plaud a  lot  of  people  whose  names  and 
faces  do  not  get  on  the  news,  the  men 
and  women  who  keep  the  Congress  run- 
ning—many of  whom  were  here  not 
knowing  whether  they  were  going  to  be 
paid  or  not.  who  work  extraordinary 
hours  well   past  midnight  night  after 
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night,  whether  they  are  the  par- 
liamentarians, the  clerks,  the  security 
guards,  the  Capitol  Police,  the  young 
pages,  the  men  and  women  who  come 
here  to  learn  of  the  Government, 
whether  they  are  from  Vermont  or  any 
other  State.  The  staff  of  Senators.  Re- 
publicans and  Democrats  alike— those 
in  the  Cloakroom  who.  when  many  of 
us  were  able  to  go  home  at  night,  had 
to  stay  there  for  hours  and  hours  after 
that  time  in  case  votes  came  up  and  we 
were  called;  and  the  same  in  the  other 
body. 

Those  who  keep  doors  open,  those 
who  make  it  possible  for  us  to  fulfill 
our  constitutional  responsibility  to 
America  to  have  this  body— this  body 
which  should  be  the  conscience  of  the 
Nation— open  to  the  public;  those  who 
make  sure  that  any  member  of  the  pub- 
lic who  came  here,  even  though  Wash- 
ington was  shut  down,  could  at  least 
come  and  visit  the  Congress,  and  either 
be  enlightened  or  enraged  by  the  de- 
bate, depending  upon  how  they  might 
feel. 
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GOVERNMENT  EMPLOYEES 


Mr.  LEAHY.  Mr.  President.  I  will 
speak  of  other  Government  employees 
now.  I  strongly  support  the  agree- 
ments commitment  to  provide  back 
pay  for  the  thousands  of  employees  and 
their  families  who  were  forced  off  the 
job  last  week  through  no  fault  of  their 
own.  It  was  an  insult  to  these  house- 
holds held  hostage  through  our  inabil- 
ity to  agree  on  a  workable  Government 
budget  for  all  Americans.  I  regret  that 
the  shutdown  punished  hard-working 
families,  not  some  faceless  bureaucrats 
as  some  would  have  you  believe. 

I  know  an  awful  lot  of  men  and 
women  in  Vermont  who  work  very  hard 
at  keeping  the  Government  of  this 
great  country  running,  from  the  Immi- 
gration and  Naturalization  Service  to 
the  Justice  Department  and  Agri- 
culture, food  service,  on  and  on.  These 
are  hard-working  people.  They  are  the 
Cal  Ripkens  of  the  Government  who 
show  up  for  work  every  single  day.  do 
their  job.  do  it  the  very  best  they  can. 
and  suddenly  are  told  they  are  not  es- 
sential, we  do  not  believe  in  what  the.v 
have  been  doing,  and  they  are  sent 
home  through  no  fault  of  their  own. 

They  just  want  to  work.  I  had  so 
many  call  my  home,  call  my  office,  and 
say;  We  are  read.v  to  come  to  work.  We 
will  volunteer.  There  are  things  that 
have  to  be  done.  Passports  have  to  be 
issued;  social  welfare  claims  have  to  be 
heard;  and  so  on.  It  is  the  same 
throughout  this  country. 

Remember  these  same  Government 
employees  who  died  for  this  country  in 
Oklahoma,  these  same  Government 
employees  who  make  the  greatest  de- 
mocracy on  Earth  operate  with  a  Quar- 
ter of  a  billion  people.  They  should  not 
become  pawns  in  a  budget  chess  match. 


THE  BIPARTISAN  BUDGET 
AGREEMENT 

Mr.  LEAHY.  Mr.  President.  I  applaud 
the  bipartisan  budget  agreement  that 
was  reached  yesterday  between  Presi- 
dent Clinton  and  the  congressional 
leaders  in  both  parties  because  it  ends 
the  Ibngest  Government  shutdown  in 
our  history,  and  it  sets  the  stage  for  bi- 
partisan negotiations  to  achieve  a  bal- 
anced budget  by  2002.  something  that 
in  the  debate  most  people  forget.  The 
vast  majority  of  Republicans  and 
Democrats  want  that  balanced  budget. 

So  it  is  truly  a  bipartisan  com- 
promise in  the  best  sense  of  both  of 
those  words.  It  puts  awa.v  partisan  pol- 
itics. It  uses  common  sense  to  reach 
shared  values.  It  commits  Congress  and 
the  President  to  the  worthy  goal  of  a 
balanced  budget  in  7  years  while  also 
committing  us  to  achieve  a  balance 
with  compassion— not  just  ■■hard,  cold, 
numbers  crunching."  as  the  expression 
goes.  We  are  past.  I  hope,  the  political 
posturing  and  the  finger  pointing. 

Thanks  to  those  Government  em- 
ployees who  will  keep  the  Government 
working  during  the  time  of  the  nego- 
tiations in  the  coming  weeks  as  the 
Congress  and  the  President  build  on 
this  temporary  agreement.  It  is  not 
going  to  be  easy.  But  we  have  to  suc- 
ceed. 

I  suggest  three  principles  of  common 
sense  and  reason  to  make  these  nego- 
tiations work. 

First,  scale  back  the  S245  billion  in 
tax  cuts  in  the  Republican  budget  plan. 
I  learned  many  years  ago  that  the  best 
way  to  get  out  of  a  hole  is  to  stop 
digging.  Past  Presidents  and  Con- 
gresses have  spent  our  country  into  a 
S5  trillion  debt.  With  this  kind  of  huge 
debt  we  cannot  afford  S245  billion  more 
in  tax  cuts.  We  ought  to  be  spending 
that  money  to  get  us  out  of  debt  —not 
creatf  more  debt. 

Second,  plow  back  the  savings  from 
scaled-back  tax  cuts  that  will  lower 
the  reductions  in  Medicare  and  Medic- 
aid. Keep  our  commitment  to  the  cur- 
rent generation  of  Medicare  recipients, 
and  preserve  the  system  for  future  gen- 
"-ations.  Also  keep  the  Medicaid  safety 
•  t  in  place  for  our  most  needy  citi- 
zens. If  we  scale  back  those  tax  cuts. 
we  can  avoid  unnecessary  cuts  in  Medi- 
care and  Medicaid. 

Third,  invest  in  our  future;  provide 
adequate  funding  for  education  and  nu- 
trition programs  for  our  children.  It 
only  makes  sense  that  we  give  the  next 
generation  every  chance  to  succeed  in 
todays  demanding  economy,  an  econ- 
omy far  more  demanding  than  when  I 
was  a  child.  We  also  have  to  maintain 
our  environmental  protection  to  pre- 
serve our  natural  resources  for  future 
generations. 

If  we  use  these  three  principles.  I  be- 
lieve Democrats  and  Republicans  can 
resolve  our  differences,  and  make  our 
Government  work  to  achieve  a  fair  bal- 
anced budget. 


We  have  to  understand.  Mr.  Presi- 
dent, that  all  of  us  are  in  this  together, 
and  that  each  one  of  us  is  going  to  have 
to  cast  votes  that  will  be  unpopular.  It 
will  be  unpopular  for  Democrats  or  un- 
popular for  Republicans.  We  have  to 
take  steps  that  may  be  unpopular  at 
the  moment  but  that  are  for  the  good 
of  the  future. 

We  are  not  going  to  pass  a  Gingrich 
budget.  We  are  not  going  to  pass  a  Dole 
budget,  or  a  Daschle  budget,  or  a  Clin- 
ton budget,  or  a  Leahy  budget.  But  we 
can  pass  parts  of  each  that  will  make  a 
better  budget  for  this  country.  But 
think  of  the  long-term  gains.  Think 
about  what  we  want  in  thej  future. 
Think  of  our  children.  My  children  are 
going  to  live  most  of  their  lives  in  the 
next  century.  That  is  probably  true  of 
many  of  them.  Let  us  think  of  them 
and  have  a  policy  fort)ur  country. 

We  have  been  guided  by  policy 
thi'ough  pollsters.  Instead,  let  us  be 
guided  by  legislation  through  leader- 
ship. It  would  be  a  refreshing  change  in 
this  country.  Just  ignore  the  polls  of 
the  day. 

It  seems  that  we  come  in  here  and 
somebody  sneezes  or  gives  a  speech, 
and  there  is  a  poll  of  the  hour.  There  is 
a  poll  that  sa.vs  the  President  is  ahead 
at  this  moment,  the  Congress  is  be- 
hind; 3  hours  later  the  Congress  will  be 
ahead  and  the  President  will  be  behind, 
and  we  seem  to  try  to  adjust  to  that. 

I  do  not  think  the  American  people 
are  impressed  by  that.  I  think  the 
American  people  would  be  impressed  if 
the  polls  said  what  we  are  doing  is 
what  we  think  is  best  in  moving  for- 
ward. If  we  do  that,  we  are  going  to 
ha.ve  the  kind  of  budget  we  want. 

I  was  1  of  11  who  voted  against 
Reaganomics  back  in  the  1980s.  With 
the  deficfts  and  the  huge  increase  in 
our  national  debt  built  up  during  that 
time,  we  are  now  spending  SI  billion  a 
weekday  in  interest.  SI  billion  a  week- 
day in  interest  on  what  we  did  then.  I 
remember  the  polls  were  10  to  1  against 
my  vote.  But  I  think  it  is  like  some  of 
the  votes  on  Vietnam  at  one  time;  a  lot 
of  people  wish  they  could  go  back  and 
do  it  over  again. 

We  have  to  find  a  way.  I  voted  for  the 
plan  of  the  senior  Senator  from  North 
Dakota  [Mr.  Conrad].  I  voted  for  a  lot 
of  things  in  that  plan  that  are  going  to 
be  unpopular  back  in  Vermont,  bur. 
they  bring  us  to  a  balanced  budget. 

Let  us  assume  that  we  all  want  that 
balanced  budget,  and  we  do.  But  we 
also  have  to  invest  in  our  future.  We 
also  have  to  make  sure  our  education 
opportunities  are  there  for  our  chil- 
dren. We  have  to  make  sure  we  do 
those  things  that  create  jobs,  that 
allow  us  to  lower  the  enormous  trade 
deficit. 

The  enormous  trade  deficit  in  this 
countr.v  is  hurting  us  more  than  our 
deficit  in  our  Federal  budget  because  it 
is  owed  to  people  outside  of  this  coun- 
try exclusively,  and  the  more  that  defi- 


cit builds  up  the  more  our  jobs  flee  the 
United  States  and  go  to  the  Pacific 
basin  and  go  to  Europe  and  go  to  other 
parts  of  the  world. 

Let  us  improve  our  ability  to  com- 
pete with  the  rest  of  the  world  in  our 
education.,  in  our  financing,  and  all 
these  other  things  so  that  we  create 
the  jobs  here  and  we  start  exporting  far 
more  and  the  money  comes  back  into 
this  country.  That  would  not  only 
lower  our  trade  deficit  but  it  would, 
more  importantly,  put  hundreds  of 
thousands,  millions  of  Americans  back 
to  work  in  good,  productive  jobs.  Bring 
those  jobs  back  into  the  United  States. 
Use  the  productivity  and  the  genius  of 
our  Nation  but  make  sure  our  invest- 
ment is  in  keeping  that  genius  and 
that  productivit/y  in  education,  in 
health  and  nutrition.     ' 

Mr.  President.  I  think  now  is  the 
time  for  us  to  step  back,  applaud  the 
good  motives  of  ^ople  in  both  parties 
and  of  the  President,  but  let  us  close 
the  door  on  the  pollsters-setting  policy. 
Let  us  use  our  own  leadership  to  pass 
legislation  that  is  good  for  this  coun- 
try. 

Mr.  President.  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  just  one  moment, 
I  failed  to  read  the  previous  order. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  10  min- 
utes each. 

The  Chair  recosmizes  the  Senator 
from  Mississippi 


CONDITIONAL  RECESS  OR  AD- 
JOURN.MENT  "OF  \  CONGRESS 
FROM  NOVEMBER  20  OR  21  UNTIL 
NOVEMBER  27  OR  28.  1995 

Mr.  COCHRAN.  Mr.  President,  at  the 
request  of  the  majority  leader  and  with 
the  understanding  that  it  has  been 
cleared  on  both  sides  of  the  aisle.  I 
send  the  adjournment  resolution  to  the 
desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  32) 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Monday.  November  20. 
1995.  until  Monday.  November  27.  1995.  and  a 
conditional  adjournment  of  the  House  on  the 
leg-islatlve  day  of  Monday.  November  20.  1995 
or  Tuesday.  November  21  until  Tuesday  No- 
vember 28.  1995. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  considered  ^hd 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon^he  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   concurrent   resolution   (S.   Con. 
Res.  32)  was  agreed  to.  as  follows: 
S.  Con.  Res.  32 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  bu.sl- 
ness  on  Monday.  November  20.  1995.  pursuant 
to  a  motion  made  by  the  Majority  Leader  or 
his  designee.  In  accordance  with  thi.s  resolu- 
tion. It  stand  recessed  or  adjourned  until  a 
time  to  be  determined  by  the  Majority  Lead- 
er on  Monday,  November  27.  1995,  or  until 
one  hour  after  the  House  has  voted  on  H.J. 
Res.  122.  unless  the  House  agrees  to  the  Sen- 
ate amendment. 

Sec.  2.  The  two  houses  shall  convene  at 
12;00  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 3  of  this  resolution,  whichever  occurs 
first;  and  that  when  the  House  of  Represent- 
atives adjourns  on  the  legislative  day  of 
Monday.  November  20,  1995,  or  the  legislative 
day  of  Tuesday.  November  21,  1995.  It  stands 
adjourned  until  12:30  p.m.  on  Tuesday.  No- 
vember 28.  1995.  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  3  of  this  resolu- 
tion, whichever  occurs  first.  . 

Sec.  3.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  rea.ssem- 
ble  whenever,  in  their  opinion,  the  public  In- 
terest shall  warrant  it. 

Mr.  COCHRAN'.  Mr.  President,  the 
resolution  provides  that  the  Senate  ad- 
journ today  until  Monday.  November  27 
or  1  hour  after  the  House  votes,  if  they 
amend  or  defeat  the  continuing  resolu- 
tion that  the  Senate  passed  last  night. 


DEFENSE  APPROPRIATIONS 

Mr.  COCHRAN.  Mr.  President,  it  is 
very  reassuring  to  this  Senator  to  see 
the  Congress  work  out  this  continuing 
resolution  as  it  has  done  over  this  past 
weekend  providing  for  the  continued 
funding  of  the  departments  of  the  Gov- 
ernment that  had  not  been  funded 
through  the  passage  of  regular  appro- 
priations bills. 

There  has  been  a  great  deal  of  confu- 
sion over  what  the  issues  were  and  why 
the  continuing 'resolution  was  needed.  I 
think  everyone  in  the  Senate  and  cer- 
tainly those  who  worked  to  put  to- 
gether the  resolution  which  was  adopt- 
ed by  the  Senate  fully  understand  it 
all.  but  the  American  people,  who  do 
not  have  access  to  the  information 
that  is  available  on  a  daily  basis  here, 
had  to  be  confused  by  the  procedures 
and  what  the  issues  were. 

One  of  the  issues  that  can  also  be 
dealt  with  today  is  whether  or  not  the 


bill  that  has  been  passed  by  Congress 
to  fund  the  Department  of  Defense  for 
the  next  fiscal  year  can  be  signed  by 
the  President  so  that  not  only  can  peo- 
ple who  work  for  the  Department  of 
Defense  be  secure  in  the  knowledge 
that  they  are  going  to  be  paid  under 
the  terms  of  not  only  employment  ar- 
rangements but  contracts,  independent 
contractors,  defense  contractors,  and 
the  rest,  but  that  we  will  be  keeping  a 
commitment  to  the  military  so  that 
the.v  can  make  plans,  they  can  use  the 
funds  that  are  coming  to  them  under 
the  regular  fiscal  year  1996  appropria- 
tions bill  in  a  thoughtful  wa.y  that  does 
not  actually  end  up  costing  money. 

What  worries  me  is  that  the  Presi- 
dent is  sending  signals  that  he  may 
veto  this  bill  because  he  thinks  it  pro- 
vides too  much  money  for  defense, 
more  than  he  had  requested  in  his 
budget  submission.  I  will  tell  you  a  lot 
of  things  have  changed  in  the  world 
since  the  President  submitted  his  budg- 
et to  the  Congress.  For  example,  we  are 
seeing  negotiated  right  now  among  dif- 
ferent factions  in  the  former  Yugo- 
slavia an  arrangement  which  the  Presi- 
dent says  may  require  additional  Unit- 
ed States  forces,  activities  under  our 
NATO  alliance  on  the  part  of  United 
States  defense  forces  that  will  require 
more  money  than  had  been  anticipated 
when  this  budget  was  submitted. 

One  of  the  provisions  in  the  Defense 
appropriations  bill  which  our  commit- 
tee approved  was  a  contingency  appro- 
priation of  $643  million  which  is  made 
available  to  the  administration,  to  the 
Commander  in  Chief  for  use  by  the  De- 
partment of  Defense  for  contingency 
operations  that  had  not  been  antici- 
pated when  that  budget  had  been  sub- 
mitted. If  this  bill  is  not  signed,  there 
will  be  prolonged  negotiations  among 
the  committees  of  the  Congress  with 
jurisdiction  over  defense  matters.  We 
do  not  know  what  the  next  bill  will 
provide.  We  do  not  know  how  much 
will  be  provided  or  denied  for  contin- 
gency operations.  There  is  a  great  deal 
of  controversy  right  now,  and  the 
President  surely  knows  this,  in  the 
Congress  over  whether  we  ought  to  sup- 
port and  fund  and  provide  the  resources 
for  a  massive  ground  force  in  the 
former  Yugoslavia  as  a  part  of  any 
peacekeeping  operation. 

So  I  am  suggesting  that  is  an  issue 
which  can  be  certainly  dealt  with  in  a 
way  that  ought  to  be  pleasing  to  the 
administration  and  favorable  to  the  ad- 
ministration's interests,  if  this  Defense 
appropriations  bill  is  signed. 

The  President  has  stated  in  numer- 
ous public  addresses  his  commitment 
to  a  strong  national  defense.  As  a  mat- 
ter of  fact,  in  his  second  State  of  the 
Union  Address  on  January  25.  1994. 
President  Clinton  said: 

The  budget  I  send  to  Congress  draws  the 
line  against  further  defense  cuts.  It  protects 
the  readiness  and  quality  of  our  forces.  Ulti- 
mately, the  best  strategy  Is  to  do  just  that. 


I  hope  Congress  without  regard  to  party  will 
support  that  position. 

I  suggest  that  this  Defense  appropria- 
tions bill  does  support  that  position. 
There  are  some  in  Congress  and  in  the 
administration  who  are  going  to  argue 
that  the  President  should  vejo  the  bill 
because  it  exceeds  his  budget  request, 
but  there  are  things  that  have  come  to 
light  in  terms  of  threats  against  the  se- 
curit.v  of  our  country,  particularly  the 
proliferation  of  weapons  of  mass  de- 
struction and  the  capabilities  that 
some  countries  have  now  of  sending 
such  weapons  over  long  distances  with 
new  missile  technologies  that  are  be- 
ginning to  develop  around  the  world. 
These  are  in  countries  that  are  histori- 
cally not  our  most  serious  security 
threats,  but  have  become  so  or  are  ca- 
pable of  becoming  so  through  these 
emerging  technologies  and  the  ability 
to  acquire  technologies  from  countries 
willing  to  sell  these  weapons  and  sell 
these  new  technologies. 

So.  provided  in  this  Defense  appro- 
priations bill  are  some  additional  funds 
to  help  meet  these  new  threats,  and  it 
seems  to  me  that  this  is  a  matter  of 
grave  national  concern.  I  hope  that  the 
President  will  sign  the  bill,  not  only 
because  it  takes  the  Department  of  De- 
fense out  from  under  the  continuing 
resolution  which  we  just  adopted  last 
night,  but  because  it  goes  a  long  way 
toward  meeting  the  challenge  that  the 
President  himself  laid  before  the  Con- 
gress in  his  last  State  of  the  Union  Ad- 
dress and  the  address  in  1994. 

I  hope  we  can  resolve  these  issues  as 
they  develop.  There  are  other  bills  that 
are  contentious  as  well.  The  Senator 
from  Vermont  mentioned  a  couple  of 
them.  The  distinguished  leader  men- 
tioned the  Labor-HHS  appropriations 
bill,  which  has  not  yet  been  brought  to 
the  floor  of  the  Senate  because  the 
Democrats  have  been  objecting  and  in- 
sisting on  debating  at  length  the  mo- 
tion to  proceed  to  consider  the  bill.  We 
hope  that  bill  can  be  passed  and  the 
President  will  sign  it  as  well. 

Mr.  President,  seeing  no  other  Sen- 
ator seeking  recognition.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
COCHRAN).  Without  objection,  it  Is  so 
ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
understand  we  are  in  a  period  of  morn- 
ing business  with  Senators  permitted 
to  speak  for  up  to  10  minutes.  Is  that 
correct?  ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TAX  RELIEF  FOR  THE  AMERICAN 
FAMILY 

Mr.  COVERDELL.  Mr.  President.  I 
had  the  opportunity  to  listen  to  the  re- 
marks of  the  distinguished  Senator 
from  Vermont.  And  now  that  we  have 
established  this  interim  accord  and 
agreement,  thankfully,  for  the  first 
time  in  decades  we  will  have  a  bal- 
anced budget  in  the  United  States.  Now 
will  come  the  debate  of  the  priorities 
within  that  balanced  budget,  and  we 
saw  a  precursor  in  the  remarks  by  the 
Senator  from  Vermont. 

The  Senator  takes  exception  to  the 
tax  relief  proposal  that  is  in  the  con- 
gressional budget  that  we  will  soon 
give  to  the  President.  Both  the  House 
and  the  Senate  have  approved  S245  bil- 
lion in  tax  relief  for  American  families 
and  communities  and  businesses  over  a 
7-year  period. 

Mr.  President,  just  several  weeks  ago 
the  President  of  the  United  States  ac- 
knowledged to  an  audience  in  Houston. 
TX.  that  his  1993  tax  increase,  which 
was  the  largest  in  American  history, 
might  have  been  a  mistake.  In  fact,  he 
said  it  was  a  mistake.  And  it  was  in- 
deed. 

What  is  interesting  is  the  size  of  that 
tax  increase  that  the  President  has 
now  suggested  was  a  mistake  was 
about  S250  billion.  It  is  interesting  to 
note  that  this  tax  relief  that  we  are 
talking  about  is  $245  billion.  One  can- 
not miss  the  similarity  of  the  two 
numbers.  In  fact,  Mr.  President,  what 
you  are  about  to  have  here  is  a  Con- 
gress acknowledging  that  that  tax  in- 
crease was  a  mistake  and  is  in  the  busi- 
ness of  refunding  it  and  undoing  it  and 
fixing  it. 

I  am  rather  new  here.  Mr.  President, 
but  I  am  always  amazed  by  the  idea 
that  you  hear  expressed  hei-e  that  the 
best  wa.v  for  the  resources  of  America 
to  be  managed,  in  the  minds  of  so 
many  people  in  Washington,  is  that  ev- 
erybody gets  a  wheelbarrow  out  and 
ships  everything  they  have  earned  up 
here  so  that  a  policy  wonk  can  decide 
what  the  priorities  are  of  American 
families  and  businesses  and  commu- 
nities. I  do  not  think  our  forefathers 
had  that  in  mind,  Mr.  President. 

I  was  just  over  at  the  first  Senate 
Chamber  a  moment  ago.  I  like  to  walk 
by  there  and  think  about  Thomas  Jef- 
ferson giving  his  inaugural  address 
there.  He  did  not  have  in  mind  that  all 
the  fruits  of  labor  of  American  families 
was  supposed  to  be  shipped  up  to  the 
capital  and  reconfigured  and  sent  back 
according  to  the  priorities  of  somebody 
here. 

That  is  not  what  they  had  in  mind.  In 
fact,  he  is  very  quotable  on  this  sub- 
ject, almost  refers  to  it  as  treasonous 
when  the  fruits  of  labor  are  taken  from 
the  person  who  earned  it,  removed 
from  them  and  given  to  somebody  else 
to  pursue  another  set  of  priorities. 

Mr.  President,  just  40  years  ago — we 
do  not  have  to  go  all  the  wa.v  back  to 


Jefferson — just  40  years. ago  American 
families,  in  1950.  were  sending  2  cents — 
2  pennies — out  of  every  dollar  they 
earned  to  Washington,  to  defend  the 
Nation,  to  build  the  ports,  the  roads, 
the  basic  functions  of  the  Federal  Gov- 
ernment. Today,  that  same  family 
sends  virtually  a  quarter  of  their  labor 
to  Washington,  and  then  almost  that 
again  to  local  and  State  governments. 
But  the  important  point  I  am  address- 
ing here  today  is  that  a  quarter  of  all 
the  earnings  of  an  American  family  are 
removed  from  the  family. 

We  hear  about,  and  heard  it  all 
through  this  debate,  about  how  we 
have  to  have  program  after  program 
for  the  benefit  of  the  American  family. 
And  I  can  tell  you,  Mr.  President,  that 
if  you  line  the  American  families  up 
and  ask  them.  "Would  you  rather  have 
the  resources  yourself  to  decide  how  tS 
best  house  and  educate,  provide  for  the 
health  of  your  famil.v.  or  would  you 
rather  send  the  check  in  to  the  Federal 
Government  and  let  them  decide  how 
to  manage  your  family,"  the  crescendo 
in  chorus  of  Americans  would  be.  "We 
can  do  it  better." 

The  leader  just  referred  to  the  gen- 
tleman that  had  10  children  who  under 
this  tax  relief  proposal  would  have 
$5,000  more  to  provide  for  those  chil- 
dren. He  is  so  right  when  he  says.  Mr. 
President.  "I  can  do  it  better  than  you 
or  the  Federal  Government." 

In  general,  this  tax  relief  will  put 
$2,000  to  $3,000  on  the  kitchen  table  of 
every  average  American  family— S2. 000 
to  $3,000.  That  is  a  combination  of 
lower  interest  rates  and  an  expanding 
economy  that  comes  from  the  balanced 
budget  and  the  tax  credits  and  the  tax 
relief. 

Now,  after  we  get  through  raking  the 
Government  through  these  families, 
they  end  up  with  about  $25,000  to 
$27,000  that  is  left  for  them  to  run  the 
average  American  family.  That  is  dis- 
posable income,  money  that  we  have 
not  taken  away.  That  is  not  very 
much. 

We  have  marginalized  middle  Amer- 
ica. We  have  pushed  them  to  .the  wall. 
So  a  proposal  that  gives  $2,000  to  $3,000 
represents  virtually  a  10-  to  15-percent 
pay  raise  and  one  they  get  to  keep. 

This  money  all  becomes  disposable 
income.  That  is  a  dramatic  infusion  of 
resources  that  will  improve  that  fami- 
ly's ability  to  care  for  itself.  In  the 
end.  Mr.  President,  it  is  the  family  we 
count  on  to  raise  America,  not  the 
Government.  It  is  the  family  we  count 
on  to  nurture  and  grow  America  and 
work  and  build  a  home  and  heat  it  and 
educate  their  children  and  care  for  the 
older  members  of  the  family.  It  is  the 
family  unit  that  we  depend  on  to  build 
America.  That  is  where  the  resources 
need  to  go. 

America  will  prosper  from  this  be- 
cause we  will  make  those  families 
stronger,  more  able  to  do  the  very  jobs 
we  want   them  to  do  for  us.  That  is 
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where  America  is  built,  in  those  aver- 
age, hard-working  families  from  my 
State  to  yours.  Mr.  President. 

This  proposal  produces  so  much  good 
for  them.  It  means  we  will  enter  the 
new  century  with  our  families  in  better 
condition.  We  will  relieve  the  burden 
on  them.  We  will  have  an  expanding 
economy,  and  the  world  is  watching 
us— the  world  is  watching  us.  You  sug- 
gested that  in  your  remarks — the  dan- 
gers of  the  world.  We  will  be  most  able 
to  be  the  superpower  we  are  if  we  are 
financially  healthy,  and  these  balanced 
budgets  do  just  that.  ^These  balanced 
budgets  mean  America'will  march  into 
the, new  century,  not  stumble  into  the 
new  century. 

Mr.  President,  this  Senator,  and  I 
know  many,  many  others,  like  your- 
self, have  waited  long,  long  years  for  a 
Congress  to  seize  our  financial  affairs 
and  do  the  kinds  of  things  that  will 
make  us  a  strong  nation,  because  in 
the  end.  none  of  us  know  a  family  or  a 
person  or  a  business  or  a  community 
that  can  do  the  job  it  is  supposed  to  do 
if  it  becomes  financially  decrepit, 
which  is  the  path  we  are  on.  You  do  not 
know  people  like  that,  nor  will  you 
ever,  and  this  is  true  of  nations  as  well. 
Mr.  President.  A  nation  must  first  be 
financially  healthy,  and  then  it  can 
carry  out  its  duty  honorably  and  ap- 
propriately. 

Mr.  President.  I  yield  the  floor,  and 
in  that  no^other  Senator  is  present.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


— 1 

EXPRESSING  THANKS  AND  GOOD 
WISHES  TO  THE  HONORABLE 
GEORGE  M.  WHITE 

Mr.  COVERDELL.  .Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
33.  a  concurrent  resolution  to  express 
thanks  and  good'' wishes  to  the  Honor- 
able George  M.  White  on  the  occasion 
of  his  retirement  as  Architect  of  the 
Capitol,  submitted  earlier  teday  by 
Senators  M0YNIH.\N.  W.A.RNER.  and 
Pell. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  bill  clerk  read  as  follows: 

.■\  concurrent  resolution  (S.  Con.  Res.  33) 
expressing  the  thanks  and  good  wishes, of  the 
.-American  people  to  the  Honorable  George  M. 
White  on  the  occasion  of  his  retirement  as 
Architect  of  the  Capitol. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 
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M:  MOYNIHAN.  Mr.  President.  I 
submit  a  concurrent  resolution  ex- 
pressing the  thanks  and  good  wishes  of 
the  American  people  to  the  Honorable 
George  M.  White.  FALA..  on  the  occa- 
sion of  his  retirement  as  the  Architect 
of  the  Capitol  on  November  21.  1995. 
after  nearly  a  quarter-century  of  serv- 
ice to  the  Nation. 

It  is  not  widely  known,  and  as  Is  the 
case  with  active  men.  soon  over- 
shadowed by  yet  larger  accomplish- 
ments, but  within  a  few  short  months 
of  his  appointment  as  Architect  of  the 
Capitol  in  January  1971.  George  Mal- 
colm White  did  something  which  had 
long  eluded  Nixon  and  was  even  beyond 
the  grasp  of  the  second  Roosevelt.  He 
reshaped  the  High  Court.  With  a  few 
strokes  of  the  pen.  he  changed  the 
shape  of  the  Supreme  Court  bench  from 
straight  to  slightly  angled  toward  the 
ends  and  back  at  the  middle.  Chief  Jus- 
tice Warren  Berger  assembled  the  Asso- 
ciate Justices  and  explained.  ■When  it 
comes  to  architecture,  by  law.  the  Su- 
preme Codrt  will  obey  this  man."  And 
the  Court  has  been  the  better  for  it. 

That  George  White  should  instantly 
command  such  respect  as  Architect 
came  as  no  surprise  to  me;  after  all.  I 
had  recommended  him  to  the  office. 
Since  Washington's  time  and  until  1989. 
the  Architect  was  simply  picked  by  the 
President  and  presented  to  the  Con- 
gress. No  advice  and  consent  involved. 
I  was  domestic  counselor  to  President 
Nixon  when  on  May  24.  1970.  word  came 
that  the  previous  Architect,  former 
Congressman  and  former  contractor  J. 
George  Stewart,  had  died  in  office. 
President  Nixon  asked  me  to  find  him 
a  successor.  I  suggested  that  this  time 
we  pick  an  architect.  The  result  was 
George  Malcolm  White,  the  ninth  ar- 
chitect of  the  Capitol.  And  25  years 
later. ithe  Capitol  has  never  looked  bet- 
ter. 

I  am  aware  that  the  Capitol  as  we 
know  it  is  a  felicitous  accretion  of  sep- 
arate elements.  Some  would  reason 
from  that,  apparently,  that  each  suc- 
ceeding generation  may  add  to  the 
building  at  its  pleasure.  But  the  var- 
ious pieces  that  now  comprise  this 
magnificent  composition  were  all  de- 
signed in  the  course  of  one-half  cen- 
tury's work  by  a  string  of  extraor- 
dinary minds,  both  Architects  and 
Presidents.  If  the  tone  of  architectural 
debate  has  been  lowered  since  the  day 
Jefferson  and  Latrobe  locked  horns 
over  whether  the  column  capitals  in 
the  House  Chamber  should  be  modeled 
after  those  in  the  Theater  of  Marcellus 
in  Rome  or  the  Choragic  Monument  to 
Lysicrates  in  Athens — Latrobe  won: 
choragic  it  was— it  is  a  failing  purely 
on  the  part  of  the  modern-day  Execu- 
tive. George  White  has  upheld  the  tra- 
dition of  the  early  Architects  of  the 
Capitol. 

Like  them,  he  is  a  polymath.  He 
holds  degrees  in  engineering,  in  busi- 
ness administration,  and  in  law  as  well 


as  in  architecture.  He  Is  registered  in 
and  has  practiced  these  as  well.  Unlike 
Thornton,  he  is  not  a  medical  doctor, 
but  that  can  be  excused.  Beginning  in 
1988.  I  had  the  pleasure  of  chairing  the 
Judiciary  Office  Building  Commission, 
a  body  which  was  careful  to  stay  out  of 
George  White  s  way  as  he  used  his  mas- 
ter-planning skills  to  propose,  his  legal 
skills  to  enact,  his  business  skills  to  fi- 
nance, and  his  architectural  and  engi- 
neering skills  to  design  and  construct 
what  is  generally  considered  the  best 
new  Government  building  in  a  genera- 
tion, the  Thurgood  Marshall  Federal 
Judiciary  Building  at  One  Columbus 
Circle. 

While  the  Capitol  grounds  and  sev- 
eral of  the  buildings  in  the  Capitol 
complex  bear  his  stamp.  George  White 
has  made  the  Capitol  itself  the  focus  of 
his  life's  work.  He  added  balance  and 
proportion  where  he  found  it  lacking 
and  improved  what  was  existing  when 
it  needed  his  care.  Who  else  could  rec- 
ognize stone  shock  in  the  west  front 
and  repair  it  to  a  state  better  than  be- 
fore the  British  arrived?  From  the 
foundations  of  the  east  steps  of  the 
House,  to  the  Minton  tiles  on  the  floor, 
to  the  murals  and  frescoes  on  the 
walls— indeed,  to  the  crown  of  the  Stat- 
ue of  Freedom  atop  the  dome  which  he 
climbed  and  made  new  with  great  pa- 
nache and  little  regard  for  his  own 
safety— nothing  has  escaped  his  hand, 
and  all  is  better  than  he  found  it. 

The  Capitol  was  built  as  an  exjjres- 
sion  of  our  beliefs.  It  was  not  an  efflo- 
rescence of  elite  aestheticisrfi:  it  was 
and  remains  the  bone  and  muscle  of 
our  democracy.  More  than  we  care  to 
realize,  what  we  build,  destroy,  or  pre- 
serve tells  future  generations  the  sort 
of  people  we  are.  Next  to  the  social  edi- 
fice of  our  Constitution  and  our  Bill  of 
Rights,  the  Capitol  may  be  the  most 
important  legacy  we  leave  behind.  For 
nearly  a  quarter-century  as  Architect 
of  the  Capitol.  George  White  has  given 
his  very  fiber  to  preserving  and  im- 
proving that  legacy,  and  we  are  thank- 
ful for  it. 

Mr.  President,  this  is  a  resolution  to 
recognize  and  commend  the  Architect 
of  the  Capitol,  the  Honorable  George 
M.  White,  FAIA.  for  his  outstanding 
service  to  the  Nation,  and  to  tender  to 
him  the  thanks  and  good  wishes  of  the 
American  people  on  the  occasion  of  his 
retirement. 

Mr.  WARNER.  Mr.  President.  I  am 
honored  to  join  my  good  friend  and  col- 
league from  New  York.  Mr.  Moynihan, 
in  submitting  this  resolution  recogniz- 
ing the  Honorable  George  M.  White  on 
the  occasion  of  his  retirement  as  Ar- 
chitect of  the  Capitol. 

Since  being  appointed  by  President 
Nixon  in  1971,  Mr.  White  has  served  the 
Congress  and  the  Nation  with  the  ut- 
most dedication  and  professionalism. 
During  the  nearly  25  years  he  served  as 
Architect  of  the  Capitol.  Mr.  White 
presided    over   "the    construction    and 


preservation  of  numerous  buildings  on 
the  Capitol  Grounds.  But  most  impor- 
tantly, his  commitment  and  expertise 
has  assured  that  future  generations 
will  be  able  to  visit  the  grounds  and 
enjoy  the  rich  history  that  is  encom- 
passed in  the  Capitol  buildings. 

Mr.  President,  1  thank  Mr.  White  for 
his  distinguished  service  to  our  Nation 
and  wish  him  the  very  best  in  his  fu- 
ture endeavors. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  con- 
current resolution  and  preamble  be 
agreed  to,  en  bloc;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  and  that  any  statements  appear 
in  the  Record  in  the  appropriate  place 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  33)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows; 

S.  CON.  Res.  33 

Whereas  at  Its  Inception,  the  Capitol  of  the 
United  States  of  America  was  blessed  to  rise 
under  the  hand  of  .some  of  thl.'i  Nation's 
greatest  architects,  including-  Dr.  WllU^m 
Thornton.  Benjamin  Henry  Latrobe,  and 
Charles  Bullfinch; 

Whereas  prior  to  the  Honorable  George 
Malcolm  White,  FAIA  being  appointed  by 
President  Nixon  on  January  27.  1971.  It  had 
been  106  years  since  a  professional  architect 
had  been  named  to  the  post  of  Architect  of 
the  Capitol: 

Whereas  Mr.  White  has  served  the  Congress 
through  an  unprecedented  period  of  growth 
and  modernization,  using  to  advantage  his 
professional  accreditation  In  architecture, 
engineering,  law.  and  business; 

Whereas  Mr.  White  has  prepared  the  Cap- 
itol Complex  for  the  next  century  by  devel- 
oping the  "Master  Plan  for  the  Future  De- 
velopment of  the  Capitol  Grounds  and  Relat- 
ed Areas"; 

Whereas  Mr.  White  has  added  new  build- 
ings to  the  Capitol  grounds  as  authorized  by 
Congress.  Including  the  Thurgood  Marshall 
Fedecal  Judiciary  Building,  the  Philip  A. 
Hart  Senate  Office  Building,  and  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing, and  through  acqulstlon  and  renovation, 
the  Thomas  P.  ONeill  and  Gerald  R.  Ford 
House  Office  Buildings,  the  WeOster  Hall 
Senate  Page  Dormitory,  and  the  Capitol  Po- 
lice Headquarters  Building; 

Whereas  Mr.  White  has  preserved  for  future 
generations  the  existing  historic  fabric  of 
the  Capitol  Complex  by  faithfully  restoring 
the  Old  Senate  Chamber,  the  Old  Supreme 
Court  Chamber.  National  Statuary  Hall,  the 
Brumidl  corridors,  the  Rotunda  canopy  and 
frieze,  the  West  Central  Front  and  Terraces 
of  the  Capitol,  the  House  Monumental 
Stairs,  the  Library  of  Congress  Thomas  Jef- 
ferson and  John  Adams  Buildings,  and  the 
Statue  of  Freedom  atop  the  Capitol  Dome; 

Whereas  Mr.  White  has  greatly  contributed 
to  the  preservation  and  enhancement  of  the 
design  of  the  District  of  Columbia  through 
his  place  on  the  District  of  Columbia  Zoning 
Commission,  the  Commission  of  Fine  Arts, 
the  Pennsylvania  Avenue  Development  Cor- 
poration, and  other  civic  organizations  and 
commissions;  and 

Whereas  upon  Mr.  White's  retirement  on 
November  21.  1995.  he  leaves  a  legacy  of  tre- 
mendous accomplishment,  having  made  the 


Capitol  his  life's  work  and  brought  to  this 
century  the  erudition  and  polymath's  capac- 
ity of  our  first  Architects:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  thanks  and 
good  wishes  of  the  American  people  are  here- 
by tendered  to  the  Honorable  George  M. 
White.  FAL\.  on  the  occasion  of  his  retire- 
ment from  the  Office  of  the  Architect  of  the 
Capitol  after  nearly  a  quarter-century  of 
outstanding  service  to  this  nation. 

Mr.  COVERDELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  might 
inquire,  what  is  the  order  of  the  day  or 
hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business,  with  Sen- 
ators authorized  to  speak  therein  for 
up  to  10  minutes  each. 

Mr.  BURNS.  Mr.  President.  I  would 
like  to  speak  in  mornfng  business, 
then. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognize: 


IMPROVING  THE  MANAGEMENT  OF 
THE  PUBLIC  LANDS 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  address  an  issue  that  has  been 
highly  controversial  in  the  State  of 
Montana,  and  throughout  the  West,  for 
that  matter.  As  we  speak,  there  has 
been  a  campaign  of  disinformation 
aimed  at  confusing  and  scaring  resi- 
dents of  Montana  into  believing  that 
we  in  Congress  are  about  to  sell  or  give 
away  all  of  the  public  land  managed  by 
the  Bureau  of  Land  Management  and 
sell  >those  lands  to  big  corporations 
and.  of  course,  to  the  rich.  Of  course, 
nothing  could  be  further  from  the 
truth. 

I  want  to  take  this  opportunity  to 
clear  the  air  on  some  misapprehensions 
about  the  issue  and  where  we  stand  on 
it.  or  where  I  stand.  First,  let  me  say  I 
do  believe  we  have  to  make  some 
changes  in  the  management  of  public 
lands  because  of  all  the  conflict  and 
the  controversy  that  surrounds  them. 
The  real  issue  here  is  letting  local  citi- 
zens have  an  effective  voice  in  the 
management  of  those  lands  which  have 
such  a  direct  and  important  bearing  on 
their  lives  and  their  livelihood. 

I  have  cosponsored  S.  1031.  It  was 
drafted  by  my  good  friend.  Senator 
Thomas,  of  Wyoming.  That  bill,  if 
passed,  will  provide  the  opportunity  to 
transfer  public  lands  now  managed  by 
the  Bureau  of  Land  Management,  a 
Federal  agency,  to  those  States  which 
wish  to  have  them.  This  has  been  pro- 
posed by  State  and  local  governments, 
among  others,  for  some  time.  y 


The  States  believe  that  being  closer 
to  the  land,  they  are  more  capable  of 
managing  those  lands  for  the  public 
than  ones  who  were,  say,  from  a  State 
that  has  no  large  concentration  of  pub- 
lic lands  or  even  us  here  in  Washing- 
ton, DC.  And  that  is  probably  true.  I 
believe  it  is  time  to  take  a  serious  look 
at  the  alternatives  and  to  decide 
whether  it  is  an  option  we  want  to  use 
in  some  situations. 

As  I  said.  I  think  some  changes 
should  be  made  in  this  bill  before  final 
passage.  But,  nonetheless.  I  want  to 
give  the  States  and  their  citizens -an 
opportunity  to  make  a  decision  about 
local  control  themselves.  Through  the 
public  hearing  process  and  committee 
and  floor  debates  and  amendments,  we 
can  decide  if.  and  how.  we  use  this  con- 
cept to  better  serve  the  public's  needs. 

We  face  many  problems  in  the  man- 
agement of  public  land  resources  today 
and  all  those  natural  resoiirces  found 
on  those  lands.  We  have  a  host  of  laws 
which  have  been  developed  over  more 
than  a  century.  In  many  cases  they 
conflict.  They  are  often  interpreted  dif- 
ferently by  agencies  responsible  for  im- 
plementing them,  so  they  have  dif- 
ferent requirements  for  complying  with 
the  law.  The  result  for  the  average  citi- 
zens trying  to  use  these  lands  is  con- 
flict, confusion  and,  of  course,  frustra- 
tion. Just  like  the  Federal  regulatory 
process  in  general,  the  public  land  reg- 
ulations are,  in  a  sense,  a  mess.  Of 
course,  we  have  to  start  this  process  of 
reforming  them. 

We  had  testimony  from  the  head 
ranger  of  the  Forest  Service.  He  tells 
us,  just  about  the  time  they  try  to 
make  a  decision  with  regard  to  natural 
resources  found  on  those  lands — we 
have  a  lot  of  laws,  and'  when  they  get 
down  to  the  small  end  of  the  funnel  to 
where  the  decision  could  be  m.ade.  all 
at  once-  they  are  in  conflict  and  there- 
fore no  decision  is  made.  Therefore,  the 
inefficiency  of  running  these  lands 
comes  to  the  forefront. 

To  illustfate  what  I  mean.  I  have 
made  up  these  charts.  The  first  shows 
the  BLM  permitting  process.  Those 
would  be  those  permits  required  by 
Federal  agencies  under  law  now.  The 
red  spots  represent  all  of  those  other 
agencies  which  can  deny  a  permittee 
the  use  of  BLM  land. 

W'hen  we  talk  about  permittee,  that 
is,  if  you  want  to  do  anything  on  public 
land,  before  you  can  do  anything — and 
I  mean  that  is  from  grazing  to  recre- 
ation— it  has  to  jump  through  the 
hoops. 

^^  just  want  to  point  out,  the  red  dots 
are'  Federal  agencies  that  have  control 
over  the  decisions  made  on  permitting 
on  BLM  land.  Also,  the  yellow  dia- 
monds are  places  of  conflict  which 
could  derail  the  process  and  deny  ac- 
cess or  deny  the  permittee  the  use  of 
those  lands.  Of  course,  the  X's  mean 
that  is  where  it  stops:  everything 
stops,  the  permit  is  denied. 


Whatever  it  costs,  what  you  want  to 
do  is  get  from  here  to  here  and  still 
have  money  enough  to  dp  what  you 
want  to  do  on  public  lands.  Sometimes 
that  gets  to  be  a  big  race.  You  start  off 
when  the  project  is  proposed.  It  goes 
through  documents  and  plan  conform- 
ance. If  they  say  no.  it  does  not  do  it, 
so  you  start  through  the  process.  You 
amend  it,  there  is  public  comment, 
there  is  a  protest.  If  there  is  protest  by 
anybody  with  a  32-cent  stamp— a  letter 
from  anybody  in  the  country  can  pro- 
test that  particular  permittee — then  it 
has  to  go  through  conflict  resolution, 
through  an  appeal  process  again,  back 
to  the  district  manager,  and  that  can 
be  appealed. 

So.  if  the  appeal  is  upheld,  the 
project  is  not  OK'd.  If  the  project  is  not 
appealed,  if  everything  goes  right  and 
they  say  no.  that  appeal  should  not  be 
ir^  here,  then  we  start  up  here  and  we 
start  through  this  process.  And  then,  if 
they  allow  a  resolution,  then  we  have 
to  go  back  down  through  here  again. 
W*e  have  to  jump  on. 

Remember.  I  would  remind  the  Chair, 
remember  when  we  were  debating  the 
health  care  situation  of  a  year  ago,  a 
proposal  by  the  administration  on  all 
the  hoops  you  would  have  to  jump 
through  and  all  the  new  agencies  it 
would  create  in  order  to  take  care  of 
just  health  care  in  this  country  under 
the  plan  proposed  by  the  administra- 
tion? I  guess  they  just  love  hoops. 

Anyway,  when  you  get  over  it  all. 
walk  it  all  the  way  through,  when  you 
get  to  here — and  remember  this  all 
costs  a  little  bit  of  money  along  the 
way— this  is  the  area  where  you  try  to 
work  out  if  you  have  jumped  through 
all  of.  or  some  of.  yoQr  conflicts.  If  you 
get  all  those  done— if  you  do  not  get 
them  done  you  can  kill  the  project 
here.  Here  is  another  stop  sign,  another 
place  for  the  project  to  die.  If  you  get 
through  this — and  all  this  takes  time 
and  time  is  mone.y — before  it  can  be  fi- 
nalized, then  something  else  enters 
into  the  project  and  that  is  other  agen- 
cies. 

OUier  agencies  now;  come  into  play 
because  you  have  just  about  done  ev- 
erything required  by  the  agency  that 
really  has  the  responsibility  of  manag- 
ing the  land,  it  has  pretty  much  said. 
OK.  so  far,  so  good.  Now  we  have  to  go 
to  other  agencies.  For  water  quality. 
you  have  to  go  through  EPA.  If  EPA 
says  yes.  then  the  permit  is  approved. 
Then  it  goes  from  there,  you  have  to 
have  public  comment  on  that.  When 
the  EPA  says  OK.  still  there  is  an  area 
where  the  public  has  access,  they  can 
make  comment.  If  they  say  no.  then  we 
are  back  doing  another  EIS  or  another 
dead  end.  a  stop  sign,  and  the  project 
can  die.  But  say  they  approve  it  and 
say  we  get  along  pretty  good. 

The  EPA — and  we  get  down  here.  So 
far  so  good.  There  is  also  another  sec- 
tion, section  401.  That  is  the  Clean 
Water  Act.  The  State  has  to  sign  off  on 
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it.  The  State  of  Montana  does.  So  does 
the  EPA.  There  are  two  different  steps 
in  there.  It  takes  time.  You  have  to 
have  a  bureaucrat  in  every  one  of  those 
stages.  Somebody  has  to  push  the 
paper.  Somebody  has  to  lick  the  stamp 
to  eret  it  to  go  on. 

Then  you  set  down  here.  The  permit 
is  approved.  You  "have  another  com- 
ment area.  If  somebody  with  that  32- 
cent  stamp  is  handy  again,  he  can  pro- 
test it.  and  it  goes  into  conflict.  So 
now  you  have  to  go  through  another 
process  that  kicks  it  back  through  the 
process  of  the  EIS. 

There  might  be  some  wetlands  on  it. 
If  you  think  the  Corps  of  Engineers 
only  does  business  around  the  navi- 
gable rivers  and  around' our  coastlines 
of  this  country,  you  are  wrong.  The 
Corps  of  Engineers  does  business  where 
you  could  not  float  a  stick. 

So  you  have  to  go  to  the  Corps  of  En- 
gineers. You  have  to  file  the  applica- 
tion because  you  have  wetlands  on 
this.  Maybe  the  EIS  showed  a  wetlands. 
The  Corps  of  Engineers  has  to  check  off 
on  it.  This  process  is  a  little  bit  longer. 
They  approve  the  permit.  It  goes  to 
public  comment.  Then  it  can  be  ap- 
pealed. If  the  appeal  is  successful,  that 
kills  the  project.  If  it  does  not.  it  still 
has  to  go  to  the  EPA  Khrough  another 
appeal,  and  finally  it  has  to  go  down  to 
the  Fish  and  Wildlife  Service. 

All  of  these  are  Federal  agencies.  I  do 
not  know  how  your  history  has  been  in 
dealing  with  Federal  agencies.  But  you 
can  see  there  are  a  lot  of  things  to  take 
into  consideration  in  this  line  right 
here  when  you  start  talking  about  wet- 
lands. 

Say  you  are  successful  at  that.  You 
want  to  count  the  time.  In  this  line 
right  here  it  is  probably  quite  a  lot. 

The  next  is  air  quality.  You  have  to 
take  that  into  consideration.  It  goes  to 
the  EPA.  or  to  the  State.  It  can  go  to 
either  one.  But  I  would  guess,  if  I  was 
a  guessing  person— which  I  am— it 
would  probably  go  to  both.  They  get 
notice.  There  is  a  comment  period.  And 
there  is  also  an  area  down  here  where, 
if  there  is  a  conflict  on  the  air  qual- 
ity—if you  get  down  here  and  see  there 
is  no  conflict,  we  move  on.  If  there  is 
conflict,  then  we  go  back  through  the 
process.again.  And  also  here  is  another 
area,  one  more  area  where  the  permit 
could  be  denied. 

Then  you  have  another  law  called  the 
Endangered  Species  Act.  Sorne  folks 
have  said  the  act  is  really  not  working, 
and  it  will  be.  I  think,  amended  and  re- 
authorized this  year.  So  then  you  have 
to  take  your  permit  and  go  to  the  U.S. 
Fish  and  Wildlife  Service.  They  are  in 
consultation.  Here  again  is  another 
area  for  public  comment,  and  a  place 
where  a  32-cent  stamp  comes  in  that 
says  you  can  file  an  appeal,  and  there 
is  a  conflict  noted.  Then  you  have  to  go 
through  that  decision  process. 

The  only  thing  we  are  trying  to  do  is 
get  from  here  to  here.  But  it  looks  lik6 
a  regular  steeplechase. 


November  20,  1995 
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I  am  going  to  have  this  chart  made 
up  smaller  and  pass  it  out  to  my  col- 
leagues. I  am  wondering  as  we  put  laws 
into  effect  and  try  to  develop  some 
kind  of  rules  and  regulations  for  the 
protection  of  the  people's  property. 
Sometimes  we  actually  destroy  the 
people's  property  while  we  are  doing  it. 
Of  course,  this  process  is  expensive. 
You  hope  by  the  time  you  start  the 
process  up  here  and  by  the  time  you 
get  down  here  that  you  have  money 
enough  to  implement  the  proposed  ac- 
tion. 

Mining— the  editorial  for  mining  the 
other  day  in  the  Washington  Post  said. 
Who  is  minding  the  mint?  It  takes  10  to 
15  years  to  permit  mining  of  a  metal, 
or  a  trace  metal,  or  whatever  you  want 
to  mine  on  that  property.  Right  now 
the  property  has  doubtless  value.  Be- 
f6re  you  can  give  it  value  there  has  to 
be  something  to  make  it  valuable.  I  am 
not  sure  the  Government  wants  to 
spend  money  on  its  own  land  or  specu- 
late with  that  money  to  give  that  land 
value  befoi-e  the  mine  is  sited— 10  to  15 
years.  If  you  are  thinking  about  run- 
ning out  West  and  starting  a  mine,  you 
want  to  be  ready  because  all  of  this  is 
just  for  you.  In  mining  it  becomes  a  lit- 
tle more.  There  are  a  few  more  things 
that  you  have  to  talk  about. 

The  difference?  Here  is  what  we  are 
trying  to  do.  We  are  trying  to  simplify 
and  still  gather  the  same  information 
on  the  activities  of  BLM.  Under  the 
State  permitting  system,  in  the  State 
of  Montana  we  have  a  board  of  land 
managers  which  is  made  up  of  the  Gov- 
ernor, the  Lieutenant  Governor,  and  it 
manages  those  school  sections  under 
the  school  trust.  They  manage  for  a 
benefactor  which  is  the  schools.  That  is 
the  way  we  fund  our  schools.  On  every 
range  there  are  a  couple  of  sections 
that  are  set  aside  and  managed,  wheth- 
er it  is  farmland,  or  woods,  or  timber, 
or  whether  it  is  mining  for  whatever. 
Any  time  you  have  to  do  business  on 
State  land,  they  do  not  have  as  many 
hoops  to  jump  through.  According  to  a 
white  paper  that  was  done  by  a  woman 
out  of  the  University  of  California  at 
Berkeley,  it  showed  that  State  lands 
are  managed  25  percent  more  effi- 
ciently than  Federal  lands  because  of  a 
benefactor,  which  are  the  schools. 

Basically  what  we  are  doing  is  we 
have  a  request  for  an  activity.  It  goes 
through  MEPA.  which  is  the  environ- 
mental act  in  the  State  of  Montana, 
and  it  also  has  public  and  Federal  com- 
ment only.  It  goes  into  a  field  evalua- 
tion. There  is  a  notice  of  competitive 
bidding.  In  other  words,  if  something  is 
going  to  happen  on  that  land,  notice  is 
given  to  everybody  if  they  want  to  par- 
ticipate. That  goes  out  to  all  interested 
parties.  There  is  a  bid  acceptance,  and 
the  lease  is  issued.  They  derive  an  im- 
provement settlement.  That  can  be  ap- 
pealed. Then  arbitration,  and  maybe 
another  appeal.  It  goes  to  the  State  di- 
rector. Maybe  there  is  another  appeal. 


And  then  it  goes  to  the  district  court. 
That  all  happens  pretty  fast.  But. 
nonetheless,  to  get  from  here  to  here  is 
the  time  saved,  the  expense  saved,  and 
it  also  provides  as  much  opportunity 
for  public  comment  as  any  other  proc- 
ess and  with  very  few  conflicting  laws 
as  we  can  have. 

I  will  have  a  chart  of  this  also  done 
for  my  colleagues  so'  they  understand 
what  we  are  trying  to  do. 

Basically,  the  bill  that  was  crafted 
by  Senator  Thomas  says  this.  They  are 
going  to  offer  the  BLM's  to  the  State. 
If  the  States  do  not  want  them,  then 
they  will  continue  to  be  managed  by 
the  Bureau  of  Land  Management.  If 
they  do.  then  there  is  a  10-year  transi- 
tion period. 

I  would  say  before  it  is  over  that  we 
will  not  know  what  the  final  form  of 
this  bill  will  take  because  there  are 
some  people  who  would  like  something 
to  happen,  and  some  people  would  not. 
It  is  big  Government.  They  all  want  to 
sit  here  in  Washington.  DC.  and  the  de- 
cisions made  here  in  Washington.  I 
happen  to  think  that  people  who  live 
next  to  the  land,  basically  those  people 
who  live  in  the  State  of  Montana,  can 
make  those  decisions  probably  better 
about  the  resources  and  the  resource 
management  on  those  lands. 

So  the  laws  and  regulations  of  public 
land  ownership  have  been  developed 
over  the  years.  We  have  areas  in  Mon- 
tana that  are  checkerboard.  This  gives 
them  an  opportunity  for  land  ex- 
changes, and  to  block  it  and  make  it 
more  efficient.  The  land  management 
agencies  complain  that  most  of  their 
resources  are  dedicated  to  paperwork 
and  paperwork  exercises,  and  they  are 
stymied  with  conflicting  requirements. 
We  are  trying  to  take  some  of  that  out 
of  that,  and  also  to  take  out  some  of 
those  areas  where  there  are  conflicts 
caused  by  nuisance  more  than  they  are 
by  substance. 

There  is  a  lot  of  funding  and  man- 
power in  the  United  States.  I  know 
from  just  dealing  with  the  State  of 
Montana.  When  I  went  to  the  State  of 
Montana  as  a  young  man.  I  think  the 
BLM  probably  did  not  have  50  people 
that  managed  all  of  the  BLM  land  in 
the  last  30  years.  They  probably  did  not 
have  50  people  when  I  first  went  to 
Montana  managing  around  8  million 
acres.  I  will  stand  corrected  on  that. 
Now  there  are  over  300  in  one  sector 
and  500  in  another  all  paid  by  the  tax- 
payers of  America  of  which  they  are 
getting  no  return  for  those  people 
working  out  there.  No  return  unless  it 
is  from  resource  management,  and.  of 
course,  some  of  that  resource  manage- 
ment is  held  up  because  of  the  first 
chart. 

So.  Mr.  President,  that  sort  of  clears 
the  air.  There  is  also  another  bill  that 
would  set  up  a  commission,  a  commis- 
sion to  take  a  look  at  our  laws  and  how 
they  apply  to  our  public  lands,  how  to 
manage  them,  and  also  the  resources 


found  on  them  and  to  make  some  rec- 
ommendations back  to  Congress.  I 
think  both  of  those  pieces  of  legisla- 
tion fehould  move 


A  LEGISLATIVE  BLUEPRINT 

Mr.  BURNS.  Mr.  President,  I  thank 
you  for  allowing  me  to  run  over  my 
time.  I  wish  to  at  this  time  thank  the 
leadership  of  Congress.  I  know  the  last 
2  or  3  days  have  been  the  most  grueiing 
days  in  trying  to  iron  out  some  sort  of 
a  blueprint  on  which  we  can  get  this 
country  and  this  Government  back  in 
some  kind  of  fiscal  order. 

The  President  stepped  up.  I  congratu- 
late him.  But  I  think  you  have  to  look 
around  at  the  faces  of  those  who  have 
worked  all  through  it.  Some  of  us  kind 
of  took  some  time  off  and  did  some 
things  we  wanted  to  do  on  Friday  and 
Saturday,  not  being  involved  in  leader- 
ship, but  that  was  not  something  that 
was  afforded  to  leadership  because  they 
had  to  stay  and  stay.  When  you  read 
this  commitment  to  a  7-year  balanced 
budget,  even  when  it  gets  down  to  say- 
ing, yes,  we  have  to  assure  Medicare 
solvency,  that  is  the  reason  most  of  us 
come  down  for  it.  And  Medicaid,  or 
Medigrant  they  are  calling  it  now.  or 
welfare,  all  of  this  is  something  we 
campaigned  on  in  1994.  It  is  still  the  pa- 
rameters of  which  we  will  do  business. 

If  we  did  not  care  for  these  programs, 
we  would  do  nothing,  we  would  not 
fight  to  make  sure  that  this  Govern- 
ment stays  solvent:  that  we  can  pay 
our  bills:  that  we  can  take  care  of  the 
next  generation  in  Medicare  and  Med- 
icaid and  help  those  people  who  we 
really  sincerely  believe  need  help.  It  is 
our  responsibility  to  help  them.  That 
was  the  driving  force  behind  this  whole 
plan  on  the  Republican  side  when  I 
campaigned  last  year. 

Had  we  not  cared,  we  would  have 
turned  our  back  on  this  and  said.  'Do 
it  any  way  you  want  to.  Mr.  President. 
We  will  keep  on  doing  business  the  way 
we  have  been  doing  it  for  40  years,"  or 
at  least  the  last  6  years  that  I  have 
been  here.  We  could  have  said  no,  but 
we  did  not  do  that.  We  did  what  was  re- 
sponsible. We  came  to  the  forefront  to 
fix  it,  to  save  it,  to  make  it  stronger 
and  make  sure  we  assure  the  integrity 
of  the  programs  designed  to  serve  the 
people  on  Medicaid  and  Medicare,  the 
needy  and  not  the  greedy. 

I  think  we  have  done  that.  Now  the 
hard  work  begins.  We  will  get  onto  the 
main  playing  field.  There  will  be  a  lot 
of  dust  and  a  lot  of  talk,  but  basically 
what  you  looked  at  yesterday  is  ex- 
actly what  we  campaigned  on  in  1994 
and  which  continues  to  be  the  noble 
goal  of  this  Congress. 

Mr.  President.  I  yield  the  floor. 


LABOR.  HHS  APPROPRIATIONS 

Mr.  HARKIN.  Mr.  President,  for  sev- 
eral    years    I     had     the     privilege    of 


chairing  the  appropriations  Sub- 
committee on  Labor.  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies.  This  year,  the  chair  is 
Senator  Specter  from  Pennsylvania. 
We  had  our  bill  finished  in  pretty  good 
time,  but  now  it  is  being  held  up  and 
there  have  been  various  unanimous- 
consents  propounded  about  trying  to 
bring  it  up.  Last  week,  we  hotlined  it 
on  this  side,  and  I  am  informed  that 
the  Republicans  hotlined  it  on  their 
side  to  bring  the  bill  up  without  the 
legislative  riders  and  simply  pass  it  on 
voice  vote.  No  Democrat  on  this  side 
objected  to  that.  The  objection  came. 
as  I  understand  it.  from  the  other  side. 

I  thought  perhaps  over  the  weekend 
and  in  the  spirit  of  compromise  and  in 
the  spirit  of  moving  this  legislation 
forward  I  might  try  to  propound  a 
unanimous-consent  request  again. 

So,  Mr.  President.  I  ask  unanimous- 
consent  that  the  Senate  proceed  imme- 
diately to  the  consideration  of  H.R. 
2127.  the  Labor-HHS  appropriations 
bill:  that  the  language  on  page  21.  lines 
3  to  10,  relating  to  striker  replacement, 
be  stricken:  that  all  other  committee 
amendments  be  agreed  to  en  bloc;  that 
the  bill  be  read  a  third  time  and  passed 
and  that  the  motion  to  reconsider  be 
laid  on  the  table,  with  the  above  occur- 
ring without  intervening  action  or  de- 
bate. 

Mr.  BURNS.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BURNS.  There  is  objection.  ^ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HARKIN.  Mr.  President.  I  guess  I 
probably  expected  that  there  would  be 
objection  to  my  unanimous-consent  re- 
quest. 

I  wish  to  make  the  case  again  that 
this  bill  is  ready  to  come  to  the  floor 
but  for  a  legislative  rider  that  is  on 
this  appropriations  bill  which  deals 
with  striker  replacement.  It  has  no 
business  being  on  an  appropriations 
bill.  There  are  other  legislative  bills 
that  .will  be  before  this  body  before  we 
adjourn  on  December  15,  or  whenever 
that  occurs,  that  would  be  more  appro- 
priate for  that  to  be  attached. 

I  would  also  point  out  that  we  have 
voted  twice  on  this  issue  in  the  Senate 
and  cloture  could  not  be  obtained. 
Again.  I  would  just  for  the  record  re- 
peat for  the  record  what  Senator  Dole. 
our  majority  leader,  said  on  this  bill  on 
September  29,  1995.  He  said.  "I  agree 
with  the  Senator  from  Pennsylvania," 
meaning  Senator  Specter,  "and  the 
Senator  from  Iowa,"  meaning  me. 
"that  we  ought  to  pass  the  bill  on  a 
voice  vote.  We  cannot  get  cloture. 
There  were  two  votes.  54  to  46.  party 
line  votes."  That  was  on  the  striker  re- 
placement. "So  my  view  is  we  ought  to 
do  it,  pass  it  and  find  out  what  happens 
after  a  veto  in  the  next  round." 

I  might  also  say  for  the  record  that  I 
checked  with  the  Senator  from  Penn- 


sylvania [Mr.  Specter)  before  I  pro- 
pounded this  unanimous-consent  re- 
quest, and  he  also  c^curs  that  this  is 
the  way  we  ought  to  do  it — bring  the 
bill  up  without  legislative  riders,  pass 
it  on  a  voice  vote,  go  to  conference 
with  the  House,  and  work  on  the  legis- 
lation from  there. 

So  again  I  wanted  to  point  out  that  it 
is  really  not  this  side  holding  up  the 
Labor.  HHS  bill.  We  are  willing  to  get 
it  now  in  60  seconds,  voice  vote  it 
through  but  for  the  legislative  rider 
that  was  attached  in  Committee, 
which,  as  I  have  pointed  out.  is  a  legis- 
lative rider  and  is  not  a  matter  of  ap- 
propriations whatsoever.  If  that  side  is 
willing  to  strike  that,  we  can  bring  up 
that  bill  and  pass  it.  as  I  said,  within  60 
seconds. 

As  I  said.  I  hotlined  this  last  week 
and  no  Democrats  objected  to  it.  and 
unless  the  majority  leader  has  changed 
his  mi^id  I  think  he  agrees  with  that 
process  also,  as  he  stated  on  September 
29. 

So,  Mr.  President.  I  wanted  to  make 
that  point  because  I  feel  strongly  it  is 
important  we  move  ahead  with  that 
bill.  It  not  only  appropriates  the 
money  for  the  Department  of  Labor 
and  for  job  training  programs  but  also 
the  Department  of  Wealth  and  Human 
Services  to  administer  the  Medicare 
program,  for  the  Health  Care  Finance 
Administration.  HCFA.  It  also  appro- 
priates money  for  the  National  Insti- 
tutes of  Health  and  for  all  of  the  pro- 
grams there,  for  biomedical  research, 
and  also  the  Department  of  Education, 
some  very  important  programs  and 
agencies  that  need  to  be  funded  with 
the  appropriations  bill.  And  as  I  said, 
there  is  reall.v  no  reason  why, we  should 
not  pass  it  except  for  the  insistence  by 
some  that  they  have  a  legislative  rider 
attached  to  it,  which,  again.  I  under- 
stand the  process  here. 

A  lot  of  times  people  try  to  attach 
legislativfe  riders.  Sometimes  it  is  done  • 
without  too  much  concern,  people  sup- 
port it  on  both  sides;  they  will  support 
a  legislative  rider  on  an  appropriations 
bill.  But  I  think  in  a  case  like  this, 
where  you  have  a  legislative  rider 
which  is  so  adamantly  opposed  by  at 
least  a  majority  on  this  side— and  I 
think  maybe  even  a  few  on  the  other 
side — this  is  no  place  for  that  legisla- 
tive rider. 

Lastly.  Mr.  President,  let  me  say 
that  I  am  glad  that  both  sides  over  the 
weekend  worked  out  an  arrangement, 
an  agreement  oiTthe  continuing  resolu- 
tion, and  also  on  the  budget.  As  I  have 
said  before,  the  co^itinuing  resolution 
should  not  have  taken  that  long  since 
it  is  only  a  sense  of  the  Senate  anyway. 
It  has  no  binding  force  and  effect.  But 
I  am  glad  we  did  agree  on  the  7  years. 
I  had  voted  for  7  years  for  balancing 
the  budget.  What  I  oppose,  however,  is 
the  manner  in  which  it  was  proposed 
that  we  do  it. 

1  still  object  to  the  budget  that  was 
passed    here.    That    is    why    I    voted 
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against  it.  And  I  trust  the  President 
will  veto  it  sometime  later  this  week, 
and  then  we  will  begrin  in  earnest  next 
week  in  trying  to  work  out  some  com- 
promise on  the  budget.  That  will  be  the 
important  work  of  the  Senate  and  of 
the  House  in  the  next  2  weeks  or  so.  be- 
cause that  is  the  budget,  that  is  the 
money.  That  is  where  we  sign  on  the 
dotted  line,  so  to  speak,  as  to  who  is 
going  to  pay  and-  who  is  going  to  bene- 
fit in  the  next  7  years  when  we  do 
reach  a  balanced  budget. 

I  must  say  that  I  agree  with  an  arti- 
cle in  the  U.S.  News  &  World  Report 
i*rritten  last  week  by  David  Gergen  in 
which  he  pointed  out  that  "the  lowest 
20  percent  of  the  population  [in  in- 
come] would  lose  more  income  under 
these  spending  cuts  than  the  rest  of  the 
population  combined.  At  the  other  end. 
the  highest  20  percent  would  gain  more 
from  the  tax  cutfe  than  everyone  els# 
combined."  , 

As  Mr.  Gergen  pointed  out.  he  said: 
Ronald  Reagan  Is  often  Invoked  as  the  pa-, 
tron  Saint  of  this  revolution.  How  soon  we 
forget  that  as  President.  Reagan  Insisted 
that  seven  key  programs  In  the  .safety  net — 
H,ead  Start.  Medicare.  Social  Security,  veter- 
ans, Supplemental  Security  Income,  school 
lunches  and  summer  Jobs  for  youth— would 
not  be  couched:  now.  six  of  those  seven  are 
under  the  knife.  Reagan  believed,  as  he  said 
in  his  memorable  address  accepting  his  par- 
ty's nomination  in  1980.  that  -we  have  to 
move  forward,  but  we're  not  going  to  leave 
anyone  behind." 

This  budget  that  this  Senate  passed, 
which  I  voted  against,  which  is  gding 
to  the  President,  moves' a  few  people 
ahead.  As  a  matter  of  fact,  ft  is  like 
Monopoly.  It  moves  them  to  the  Board- 
walk. They  did  not  have  te  pay  any 
rent  either.  But  for  everyone  else,  espe- 
cially for  the  lowest  20  percent,  it  is 
"Go  to  jail  "  and  "Do  not  pass  go.'" 
"Go  directly  to  jail,"  because  that  is 
where  they  are  going  to  be  kept. 

This  budget  pulls  up  that  ladder  of 
opportunity,  that  ladder  of  opportunity 
that  I  believe  my  party,  the  Demo- 
cratic Party,  has  always  believed  in.  in 
making  sure  that  as  you  make  it  to  the 
top.  as  others  make  it  in  this  country— 
and  there  is  nothing  wrong  with  mak- 
ing it:  .there  is  nothing  wrong  with 
being  rich  and  there  is  nothing  wrong 
with  being  a  success:  that  is  the  Amer- 
ican dream— but  we  have  always  be- 
lieved, and  I  have  always  believed  as  a 
Democrat,  as  an  .■American,  that  one  of 
the  prime  purposes  of  Government  is  to 
make  sure,  when  you  make  it  to  the 
top  and  others  make  it  to  the  top,  that 
we  leave  that  ladder  down  there  for 
others  to  climb. 

And  I  choose  my  words  carefully.  I 
say  a  "ladder."  I  did  not  say  an  "esca- 
lator." I  did  not  say  something  that 
someone  could  get  on  and  ride  to  the 
top.  I  said  a  ladder,  or  a  ramp  of  oppor- 
tunity. The  ladder  is  the  structure,  but 
individuals  have  to  exert  their  own  en- 
ergy to  climb  it.  A  ramp  is  a  structure, 
but  those  with  disabilities  have  to 
exert  the  energy  to  go  up  that  ramp. 


And.  yet.  what  this  budget  does  is  it 
'takes  away  the  ramp  and  it  takes  away 
the  ladder.  When  you  cut  Head  Start, 
when  you  cut  education  as  deeply  as 
the  budget  does,  when  you  cut  summer 
youth  training,  job  training,  when  you 
cut  education  support,  student  loans, 
yes.  even  when  you  cut  Medicare  as 
much  as  this  does  and  push  it  all  to  the 
upper  income,  you  take  away  that  lad- 
der of  opportunity. 

So.  that  is  why  I  will  fight  as  hard  as 
I  can  over  the  next  couple  of  weeks  to 
make  sure  that  as  we  reach  a  com- 
promise—and I  understand  it  has  to  be 
a  compromise — that  we— perhaps  I  will 
continue  to  invoke  the  words  of  Ronald 
Reagan  that  we  should  not  leave  any- 
one behind,  and.  no.  those  seven  key 
programs  ought  to  be  left  untouched, 
because  those  programs  really  do  leave 
that  ladder  of  opportunity  down  there. 
And  that  ought  to  be  the  sentiment 
that  guides  the  Senate  over  the  next 
couple  weeks. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDLXG  OFFICER  (Mr. 
GREGG).  The  maioritv  leader. 


TRIBUTE  TO  SENATOR  NANCY 
LANDON  KASSEBAUM 

Mr.  DOLE.  Mr.  President,  during  my 
years  in  the  U.S.  Senate,  it  has  been 
my  privilege  to  serve  alongside  two  re- 
markable colleagues  from  Kansas. 

The  fitst  was  Jim  Pearson,  who  was  a 
Senator  of  great  common  sense  and 
great  integrity  who  was  widely  re- 
spected by  Members  on  both  sides  of 
the  aisle. 

When  Senator  Pearson  retired  in 
1978.  Kansans  replaced  him  with  an- 
other person  of  common  sense  and  in- 
tegrity—Senator Nancy  Landon 
KASSEB.A.UM.  Kansans  reelected  Senator 
KASSEBAUM  in  1984  and  1990  by  over- 
whelming margins. 

And  there  is  no  doubt  that  she  would 
have  received  another  landslide  next 
November. 

This  morning  in  Topeka.  however. 
Senator  Kassebau.m  announced  that 
she  would  retire  from  the  Senate  at  the 
end  of  next  year. 

Yes.  this  announcement  was  not  un- 
'«xpected.  but  still  it  comes  as  a  blow  to 
Kansans,  and  to  all  of  us  here  in  the 
Senate  who  have  grown  to  count  on 
Senator  Kassebaum's  leadership,  wis- 
dom, and  friendship. 

I  will  have  more  to  say  about  Sen- 
ator KASSEBAUM  in  the  coming  weeks 
and  months,  but  I  did  want  to  take  just 
a  minute  today  to  pay  tribute  to  our 
colleague  and  friend. 

The  Senate  has  debated  many  his- 
toric and  important  issues  in  the  past 
17  years,  and  Senator  Kassebaum  has 
played  a  key  role  in  many  of  them. 

As  a  member  of  the  Labor  and 
Human  Resources  Committee — a  com- 
mittee she  now  chairs — Senator  Kasse- 
baum has  tirelessly  worked  for  legisla- 


tion to  assist  America's  working  men 
and  woman. 

Kansans  have  a  tradition  for  helping 
neighbors  in  need,  and  Senator  Kasse- 
baum continued  that  tradition  here  in 
the  Senate,  as  she  devoted  time  and  en- 
ergy to  improving  programs  that  help 
the  less  fortunate. 

Senator  Kassebaum  also  emerged 
over  the  years  as  a  strong  force  in 
shaping  America's  foreign  policy.  One 
example  of  her  leadership  in  the  arena 
was  her  instrumental  role  in  shaping 
the  policy  that  helped  move  South  Af- 
rica to  a  new  era  of  equality. 

Senator     Kassebaum's     father,     the 
great  Alf  Landon,  once  said,  "there  are  ' 
some    smart    people     in    Washington. 
There  are  more  of  em  in  Kansas.  " 

Senator  Kassebaum  has  succeeded 
because  she  has  always  kept  those 
words  in  mind,  and  she  has  always  un- 
derstood that  Kansans  and  Arhericans 
did  not  need  the  Federal  Government 
to  run  their  lives  and  make  decisions 
for  them. 

Mr.  President,  Nancy  Kassebaum's 
record  of  intelligence,  integrity,  and 
independence  has  ensured  that  she  will 
always  be  remembered  as  one  of  the 
true  giants  of  Kansas  political  history. 

And  I  know  I  speak  for  all  Members 
of  the  Senate  in  .saying  that  we  are 
very  proud  to  call  her  our  colleague 
and  our  friencl 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 
Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  Sec- 
retary of  the  Senate,  on  November  19. 
1995.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  joint  resolu- 
tion (H.J.  Res.  123)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  Sec- 
retary of  the  Senate,  on  November  20, 
1995.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution  (H.J.  Res.  123) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995,  the  en- 
rolled joint  resolution  was  signed  on 
November  20,  1995,  during  the  recess  of 
the  Senate  by  the  President  pro  tem- 
pore (Mr.  Thurmond). 


By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  529.  A  bill  to  authorize  the  exchange 
of  National  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  for  non- 
Federal  lands  within  the  forest  in  Wyoming 
(Rept.  No.  104-1751 


SUBMISSION  OF  CONCURRENT.  AND 
SENATE  RESOLUTIONS  'v- 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE; 

S.  Con.  Res.  32.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Monday.  November  20. 
1995.  until  Monday.  November  27,  1995.  and  a 
conditional  adjournment  of  the  House  on  the 
legislative  day  of  Monday.  November  20.  1995. 
or  Tuesday.  November  21.  1995.  until  Tues- 
day. November  28.  1995:  considered  and 
agreed  to. 

By   Mr.   MOYNIHAN   (for  himself,   Mr. 
Warner,  and  Mr.  Pf.i.d: 

S.  Con.  Res.  33.  .\  concurrent  expressing 
the  thanks  and  good  wishes  of  the  American 
people  to  the  Honorable  George  M.  White  off 
the  occasion  of  his  retirement  as  the  Archi- 
tect of  the  Capitol:  1  and  agreed  to. 


REPORTS  OF  CO.M.MITTEES 

The  following  reports  of  committees 
were  submitted: 


ADDITIONAL  COSPONSORS 

S.  Ki? 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  837.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  250th 
anniversary  of  the  birth  of  James 
Madison. 

.s.  asi 

-At  the  request  of  Mr.  John.sto.v.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  851.  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  reform 
the  wetlands  regulatory  program,  and 
for  other  purposes. 

S.  1316 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1316.  a  bill  to  reauthorize 
and  amend  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known 
as  the  "Safe  Drinking  Water  Act"),  and 
for  other  purposes. 

S.  1344 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  1344,  a  bill  to  repeal  the  requirement 
relating  to  specific  statutory  author- 
ization for  increases  in  judicial  sala- 
ries, to  provide  for  automatic  annual 
increases  for  judicial  salaries,  and  for 
other  purposes. 

S.  1360 

At  the  request  of  Mr.  McC.\iN,  his 
name  was  added  as  a  cosponsor  of  S. 
1360,  a  bill  to  ensure  personal  privacy 


with  respect  to  medical  records  and 
health  care-related  information,  and 
for  other  purposes. 


SENATE  CONC'Jiu;i:NT  RESOLU- 
TION 32— PROVIDING  FOR  A  CON- 
DITIONAL RECESS  OR  ADJOURN- 
MENT 

Mr.  DOLE  submitted  the  following 
concurrent  resolution:  which  was  con- 
sidered and  agreed  to. 

s.  Cos.  Res.  32 

Resolved  by  the  Senate  (the  House  of  Rep- 
resejitatiies  concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Monday,  November  20,  1995,  pursuant 
to  a  motion  made  by  the  Majority  Leader  or 
his  designee,  in  accordance  with  this  resolu- 
tion. It  stand  recessed  or  adjourned  until  a 
time  to  be  determined  by  the  Majority  Lead- 
er on  Monday.  November  27.  1995,  or  until 
one  hour  after  the  House  has  voted  on  H.J. 
Res.  122.  unless  the  House  agrees  to  the  Sen- 
ate amendment. 

Sec  2.  The  two  houses  shall  convene  at 
12:00  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 3  of  this  resolution,  whichever  occurs 
first:  and  that  when  the  House  of  Represent- 
atives adjourns  on  the  legislative  day  of 
Monday.  November  20.  1995.  or  the  legislative 
day  of  Tuesdaj'.  November  21.  1995.  it  stand 
adjourned  until  12:30  p.m.  on  Tuesday.  No- 
vember 28.  1995.  or  until  12:00  noon  on  the 
second  day  after  .Members  are  notified  to  re- 
assemble pursuant  to  section  3  of  this  resolu- 
tion, whichever  occurs  first. 

Sec  3.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warran*    ■ 


SENATE  CONCURRENT  RESOLU- 
TION 3a-RELATIVE  TO  THE  RE- 
TIREMENT OF  THE  ARCHITECT 
OF  THE  CAPITOL 

Mr.    MOYNIHAN    (for    himself.    Mr. 
Warner,  and  Mr.  Peld  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  33 

Whereas  at  its  inception,  the  Capitol  of  the 
United  States  of  America  was  blessed  to  rise' 
under  the  hand  of  some  of  this  Nation'.* 
greatest  architects.  Including  Dr.  William 
Thornton.  Benjamin — Henry  Latrobe.  and 
Charles  Bullfinch:' 

Whereas  prior  to  the  Honorable  George 
Malcolm  White.  FAL'V.  being  appointed  by 
President  Nixon  on  January  27.  1971.  it  had 
been  106  years  since  a  professional  architect 
had  been  named  to  the  post  of  Architect  of 
the  Capitol: 

Whereas  Mr.  White  has  .served  the  Congress 
through  an  unprecedented  period  of  growth 
and  modernization,  using  to  advantage  his 
professional  accreditation  in  architecture. 
engineering,  law.  and  business; 

Whereas  Mr.  White  has  prepared  the  Cap- 
itol Complex  for  the-  next  century  by  devel- 
oping the  "Master  Plan  for  the  Future  De- 
velopment of  the  Capitol  Grounds  and  Relat- 
ed .■\reas  ": 

Whereas  Mr.  White  has  added  new  build- 
ings to  the  Capitol  grounds  as  authorized  by 


Congress,  including  the  Thurgood  Marshall 
Federal  Judiciary  Building,  the  Philip  A. 
Hart  Senate  Office  Building,  and  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing, and  through  acquisition  and  renovation, 
the  Thomas  P.  O'Neill  and  Gerald  R.  Ford 
House  Office  Buildings,  the  Webster  Hall 
Senate  Page  Dormitory,  and  the  Capitol  Po- 
lice Headquarters  Building; 

Whereas  Mr.  White  has  preserved  for  future 
generations  the  existing  historic  fabric  of 
the  Capitol  Complex  by  faithfully  restoring 
the  Old  Senate  Chamber,  the  Old  Supreme 
Court  Chamber.  National  Statuary  Hall,  the 
Brumidl  corridors,  the  Rotunda  canopy  and 
frieze,  the  West  Central  Front  and  Terraces 
of  the  Capitol,  the  House  Monumental 
Stairs,  the  Library  of  Congress  Thomas  Jef- 
ferson and  John  Adams  Buildings,  and  the 
Statue  of  Freedom  atop  the  Capitol  Dome: 

Whereas  Mr.  White  has  greatly  contributed 
to  the  preservation  and  enhancement  of  the 
design  of  the  District  of  Columbia  through 
his  place  on  the  District  of  Columbia  Zoning 
Commission,  the  Commission  of  Fine  Arts, 
the  Pennsylvania  Avenue  Development  Cor- 
poration, and  other  civic  organizations  and 
commissions:  and 

Whereas  upon  Mr.  White's  retirement  on 
November  21.  1995.  he  leaves  a  legacy  of  tre- 
mendous accomplishment,  having  made  the 
Capitol  his  life's  work  and  brought  to  this 
century  the  erudition  and  poly.maths  capac- 
ity of  our  first  Architects:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  Tljat  the  thanks  and 
good  wishes  of  the  American  people  are  here- 
by tendered  to  the  Honorable  George  M. 
White.  F.\L\.  on  the  occasion  of  his  retire- 
ment from  the  Office  of  the  Architect  of  the 
Capitol  after  nearly  a.  quarter-century  of 
outstanding  service  to  this  nation. 


NOTICES  OF  HEARINGS 

SL'BCO.M.MITTEE  ON  FOREST  AND  PUBLIC  LAND 
.MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  for  the  in- 
formation of  the  Senate  and  the  public, 
the  Subcommittee  on  Forests  and  Pub- 
lic Land  Management  has  scheduled  an 
oversight  hearing  on  the  administra- 
tions  implementation  of  section  2001  of 
the  Funding  Rescissions  Act  of  1995. 

The  hearing  will  be  held  on  Wednes- 
day. November  29.  1995.  at  9:30  a.m..  in 
room  SD-366  6i  the  Dirksen  Senate  Of- 
fice Building  in  Washington.  DC.  The 
hearing  will  be  conducted  jointly  with 
the  forest  salvage  task  group  of  the 
Housfe  Resources  Committee. 

The  only  witnesses  will  be  the  admin- 
istration and  the  General  Accounting 
Office.  Those  who  wish  to  submit  writ- 
ten statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510.  For  further  information,  contact 
Mark  Rey  at  (202)  224-6170. 

CO.MMITTEE  ON  ENERGY  AND  NATURAL 

RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony regarding  S.  1271.  the  Nuclear 
Waste  Policy  Act  of  1995^'' 

The  hearing  will  be  held  on  Thurs- 
day. December  14.  1995.  it  will  begin  at 
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9:30  a.m..  and  will  take  place  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

For  further  information,  please  call 
Karen  Hunslcker  or  Betty  Nevitt  at 
(202)  224-0765. 


Mr.  President.  I  hope  this  clarifica- 
tion helps  guide  the  FCC  as  it  moves 
toward  auctions  as  mandated  by  this 
bill.  I  yield  the  flc----  • 


ADDITIONAL  STATEMENTS 


THE  B.'^LANCED  BUDGET  ACT  OF 
1995 
•  Mr.  .MCCAIN.  Mr.  President,  last 
week  I  had  submitted  for  the  Record  a 
statement  Regarding  the  Balanced 
Budget  Act  of  1995  that  appears  to  not 
have  been  printed.  Therefore.  Mr. 
President.  I  would  ask  that  my  state- 
ment appear  in  the  Record  today. 

Mr.  President.  I  want  to  commend 
the  hard  work  of  all  my  colleagues  in 
producing  this  legislation.  Although 
there  are  parts  that  do  concern  me,  in 
general  I  strongly  support  this  bill  and 
the  goal  of  balancing  the  budget  in  7 
years. 

As  one  of  the  Senate  Commerce  Com- 
mittee members  who  drafted  title  IV  of 
the  Senate  bill  and  served  as  a  conferee 
for  this  section  of  this  legislation.  I 
want  to  clarify  for  the  record  what  I 
believe  is  intended  by  this  bill  regard- 
ing spectrum  auctions. 

Under  the  bill,  the  Federal  Commu- 
nications Commission  [FCC]  is  man- 
dated to  identify  and  make  available 
for  public  auction  100  Mhz  of  spectrum. 
I  believe  that  auctioning  this  and  other 
spectrum  is  the  fairest,  most  equitable 
manner  in  which  to  allocate  spectrum. 
I  would  hope  that  the  Commission 
would  understand  this  fact  and  become 
spectrum  auction  proponents.  The  auc- 
tioning of  spectrum  in  an  orderly  man- 
ner— done  so  that  the  public  interest  is 
served  both  by  maximizing  revenue  to 
the  Treasury  and  ensuring  that  serv- 
ices that  use  the  spectrum  continue  in 
a  manner  that  benefits  the  public — 
should  be  a  goal  of  all  FCC  proceedings 
regarding  the  spectrum. 

The  bill  before  t^e  Senate  contains 
several  criteria  thit  the  FCC  should 
use  in  selecting  which  blocks  of  spec- 
trum to  auction.  I  want  to  emphasize 
for  the  record  that  the  inclusion  of  any 
particular  criteria  for  the  FCC  to  con- 
sider should  not  be  viewed  as  limiting 
the  Commission's  authority  to  make  a 
determination  under  its  overall  public 
interest  standard  of  what  existing  spec- 
trum uses  may  need  to  be  continued,  or 
from  considering  in  making  its  deci- 
sion the  impact  on  any  existing  users 
of  having  to  move  to  other  frequencies 
or  from  requiring,  as  a  condition  of  any 
move,  that  the  costs  of  relocation  be 
paid  by  new  users. 

Most  importantly.  I  urge  the  Com- 
mission to  examine  all  the  spectrum 
referenced  in  this  act  and  make  deter- 
minations as  to  its  allocation  that  are 
fair,  equitable,  and  that  do  not  unduly 
hurt  or  burden  any  one  group  or  indus- 
try. 


AN  OUNCE  OF  PREVENTION  AS 
COSTLY  AS  THE  CURE 

Mr.  SIMON.  Mr.  President.  Henry 
Aaron,  a  respected  economist  at  the 
Brookings  Institution,  and  Prof.  Wil- 
liam B.  Schwartz  who  teaches  medicine 
at  the.  University  of  Southern  Califor- 
nia, had  an  op-ed  piece  in  the  Washing- 
ton Post  commenting  about  what  is 
driving  up  health  care  costs. 

It  is  a  solid  piece  of  information 
when  too  often  we  are  looking  for  su- 
perficial answers  that  may  temporarily 
help  the  budget  situation. 

I  have  said  for  many  years  that  the 
Federal  Government  has  to  look  to  ad- 
ditional revenue  sources  if  we  are  to 
provide  the  fundamental  services  that 
our  people  want  and  deserve. 

Nothing  that  I  have  seen  has  changed 
my  mind  on  that. 

Our  inattention  to  our  revenue  prob- 
lems has  caused  an  escalation  of  the 
deficit  in  this  country:  and  it  has 
caused  expenditures  of  huge  amounts 
of  money  for  interest,  in  addition  to 
discouraging  industrial  investment. 

The  Henry  Aaron-William  Schwartz 
article  talks  about  realities  in  the 
medical  field,  realities  we  seem  reluc- 
tant to  face  but  I  hope  will. 

I  ask  that  their  op-ed  piece  be  print- 
ed in  the  Record. 

The  material  follows: 

[From  The  W.ashincto.n  Post.  Nov.  16. 1995) 

An  Ounce  of  Prevention  as  Costly  as  the 

Cure 

(By  Henry  J.  Aaron  and  W'llUam  B. 

Schwartz) 

On  the  op-ed  page  of  Oct.  25.  Joseph 
Callfano  and  Robert  Samuelson  Independ- 
ently comment  on  solutions  to  the  excessive 
level  and  growth  of  health  care  spendlnsr. 
Callfano  Invokes  prevention  as  the  long-term 
solution.  Samuelson  points  to  managed  care, 
although  he  prudently  warns  of  po.sslble 
abuse  by  profit-hungry  managers.  Both  miss 
the  simple  truth— that  any  sustained  slow- 
down in  the  growth  of  health  care  spending 
will  require  health  care  rationing. 

Contrary  to  -popular  belief,  the  principal 
causes  of  rising  health  care  spending  are  not 
waste,  fraud  and  abuse,  an  aging  population 
or  increasingly  Unhealthful  behavior.  Waste, 
fraud  and  abuse  can  account  at  most  for 
about  one-t«nth  of  the  increase  in  spending 
over  the  past  two  decades.  Aging  has  been  an 
even  smaller  factor,  although  its  importance 
win  ^row.  An,d  people  have  been  eating  more 
healthfully,  exercising  more  and  smoking 
less  than  in  the  past. 

The  primary  force  driving  up  health  care 
spending  is  the  proliferation  of  new  health 
care  technology.  Scientific  advance  accounts 
for  at  least  half  and  probably  more  of  the  120 
percent  growth  In  real  per  capita  health 
spending  that  has  occurred  since  1975.  There 
is  no  indication  chat  the  pace  of  scientific 
advance  is  slowing  or  will  slow.  It  may  be  ac- 
celerating. And  population  aging  will  not 
stop  for  decades. 

I5  would  be  nice  If  Investing  in  preventive 
car*  could  significantly  slow  the  growth  of 


health  spending.  Alas,  it  cannot,  for  two  re- 
lated reasons.  First,  with  few  exceptions 
(vaccinations  stand  out),  most  preventive 
health  measures  must  be  applied  to  large 
populations  to  prevent  a  relatively  small 
amount  of  Illness. 

Take  screening  for  colon  cancer,  which 
kills  about  50.000  people  annually  at  a  treat- 
ment cost  of  about  SI  billion.  Deaths  from 
colon  cancer  could  be  cut  by  20.000  annually 
if  all  people  age  50  and  over  were  tested  an- 
nually for  blood  in  their  faces  and  all  those 
who  tested  positive  underwent  a 
colonoscopy.  That  sounds  like  a  strong  case 
for  preventive  colonoscopies.  And  Indeed  It 
is — on  grounds  of  public  health.  But  the 
added  cost  of  the  preventive  tests  would  run 
$4  billion  to  $6  billion  annually,  depending  on 
how  aggressively  patients  with  benign  polyps 
were  treated  subsequently.  This  example  Il- 
lustrates a  more  general  point:  Some  preven- 
tive healtti  measures  are  good  for  health,  but 
they  seldom  cut  costs. 

The  same  Is  true  of  substance  abuse. 
Callfano  would  like  to  reduce  it.  So  would 
most  of  the  rest  of  us.  But  measures  to  re- 
duce substance  abuse  are  costly  and  have  few 
short-run  effects  on  behavior.  They  may' 
eventually  induce  less  abuse  or  better  diet, 
but  these  changes  do  not  come  quickly. 

Meanwhile,  the  second  reason  prevention 
does  not  save  money  comes  Into  play.  It  may 
be  possible,  at  a  price,  to  reduce  particular 
forms  of  illness.  But  all  of  us  who  survive 
life's  other  hazards  will  one  day  sicken  and 
die.  Smokers  spared  coronarles  and  alcohol- 
ics spared  cirrhosis  will  eventually  get  sick 
and  consume  health  care.  The  ghoulish  fact 
Is  that  many  people  who  are  spared  cheap 
death  from  a  tobacco-induced  coronary  will 
eventually  succumb  to  costly  debility  from 
Alzheimer's. 

Treatment  for  degenerative  diseases  such 
as  Alzheimer's,  arthritis  and  miscellaneous 
organ  failures  will  eat  up  much  of  the  sav- 
ings achieved  through  preventive  measures 
and  could  end  up  costing  more  than  any  di- 
rect savings  achieved  through  prevention 
campaigns.  The  offset  will  not  be  exact. 
Some  money  may  be  saved.  Stopping  smok- 
ing does  cut  health  costs,  but  only  modestly. 
In  other  cases,  some  net  costs  may  be  in- 
curred. But  the  idea  that  prevention  will  ma- 
terially divert  the  health  cost  juggernaut  is 
fantasy. 

Samuelson  is  right  to  remark  on  the  Im- 
portance of  the  managed  care  revolution.  He 
is  properly  worried  about  the  effects  of  an  In- 
fusion of  proflt-orlented  managed  care  plans 
on  the  quality  of  care.  But  he  Is  too  credu- 
lous about  the  achievements  of  managed 
care  in  slowing  the  growth  of  health  care 
spending. 

Yes.  health  care  spending  slowed  In  Cali- 
fornia during  the  1980s  as  managed  care 
plans  spread.  But  education  spending  also 
slowed  as  California  fell  from  22nd  in  the  na- 
tion in  1979-«0  to  33rd  in  1991-92.  California 
experienced  a  protracted  recession  during 
the  1980s.  Recessions  produce  unemployment 
and  reduce  Incomes.  Both  cause  growth  of 
spending  of  all  kinds  to  slow. 

Samuelson  is  right  that  some  companies 
have  stopped  growth  of  health  insurance  pre- 
miums by  shifting  to  managed  care.  But  that 
slowdown  could  come  from  reductions  in 
benefits,  increased  cost-sharing  and  cost- 
shifting  to  other  payers  through  negotiated 
discounts,  as  well  as  from  genuine  increases 
In  efficiency.  Despite  the  vaunted  achieve- 
ments of  managed  care,  inflation-adjusted 
health  care  spending  grew  5  percent  in  the 
past  year,  the  same  as  the  average  for  the 
past  four  decades. 


Maybe  managed  care  will  do  better  in  the 
future  than  It  has  in  the  past.  But  if  70  per- 
cent of  all  those  privately  insured  already 
have  managed  care,  as  Samuelson  reports» 
one  should  hesitate  before  cracking  open  the 
champagTi.e  In  celebration  of  victory  over  ris- 
ing health  costs. 

Managed  care  may  eventually  succeed  In 
saving  money  by  squeezing  out  waste,  but  it 
will  have  to  save  enough  to  pay  for  the  extra 
administrative  costs  it  generates.  Much 
waste  has  been  squeezed  out  already.  Hos- 
pital days  have  fallen  by  one-third  since  1984. 
And  waste  can  only  be  squeezed  out  once. 
After  It  is  gone,  the  same  forces  that  have 
been  driving  up  health  care  costs— tech- 
nology and  aging — will  reassert  themselves. 

A  sustained  slowdown  in  health  care  spend- 
ing can  be  achieved  In  only  one  way:  by  de- 
nying some  beneficial  services  to  some  peo- 
ple. People  have  been  reluctant  to  repose 
such  power  in  government  bureaucrats,  who 
have  nothing  personal  to  gain  from  the  deci- 
sions they  make.  One  wonders  whether  they 
will  be  more  willing  to  cede  such  sensitive 
authority  to  well-paid  managed  care  execu- 
tives who  make  larger  profits  every  time 
they  decide  some  procedure  is  not  worth 
what  It  costs  them.* 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  I  began  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  Friday. 
November  17.  the  Federal  debt  stood  at 
exactly  $4,989,662,795,523.25.  On  a  per 
capita  basis,  every  man.  woman,  and 
child  in  America  owes  S18.940.85  as  his 
or  her  share  of  the  Federal  debt. 

It  is  important  to  recall.  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
constitutional  amendment. 


ADDRESSING  IHl  luXCERNS  OF 
ATOMIC  VETERANS 

Mr.  WELLSTONE.  Mr.  President, 
last  month.  President  Clinton  at  a 
White  House  ceremony  accepted  the 
final  report  of  the  Advisory  Committee 
on  Human  Radiation  Experiments.  Fol- 
lowing Energy  Secretary  Haz^ 
OLeary's  announcement  early  in  1994 
about  secret  human  radiation  experi- 
ments carried  out  or  sponsored  by  the 
U.S.  Government.  President  Clinton 
created  the  advisory  committee  to  ad- 
vise the  Human  Radiation  Interagency 
Working  Group  on  the  ethical  and  sci- 
entific issues  related  to  such  experi- 
ments. The  Human  Radiation  Inter- 
agency Working  Group,  is  a  Cabinet- 
level  body  that  includes  the  Secretary 
of  Veterans  Affairs  Jesse  Brown. 

I  believe  the  advisory  committee 
should  be  commended  for  devoting  con- 


siderable attention  to  atomic  veterans 
in  its  final  report  and  including  two 
recommendations  concerning  com- 
pensation for  them.  On  several  occa- 
sions. I  strongly  advocated  that  the  ad- 
visor.v  committee  include  atomic  vet- 
erans in  their  inquiry.  In  February,  for 
example,  I  issued  a  statement  urging 
the  panel  to  include  atomic  veterans  in 
their  final  report  and  recommend  spe- 
cific options  for  the  Government  to 
provide  recourse  to  atomic  veterans 
seeking  compensation.  At  that  time.  I 
stressed: 

By  any  standard  atomic  veterans  are  per- 
haps America's  most  neglected  group  of  vet- 
erans, and  with  the  work  of  the  advisory 
committee  we  now  have  an  excellent  oppor- 
tunity to  finally  answer  some  of  these  veter- 
ans' questions  and  to  address  some  of  the  in- 
justices they  have  suffered. 

In  March.  I  had  the  honor  of  being 
the  only  Senator  to  publicly  testify  be- 
fore the  advisory  committee — dedicat- 
ing my  testimony  to  the  Forgotten 
216th.  I  did  so  not  only  because  many 
of  these  atomic  veterans  are  Minneso- 
tans  but  also  because  they  have  done 
so  much  to  educate  me  about  the 
plight  of  atomic  veterans  and  their 
brave  and  continuing  fight  for  justice. 

Mr.  President,  since  January  1994,  I 
have  had  numerous  meetings  and  con- 
tacts with  the  men  of  the  Forgotten 
216th  and  their  families.  Since  their 
problems  typify  those  of  other  atomic 
veterans  nationwide,  permit  me  to  tell 
you  about  veterans  of  the  U.S.  Army's 
216th  Chemical  Service  Compan/  and 
about  why  the.y  now  term  themselves 
the  Forgotten  216th. 

The  Forgotten  216th  participated  in. a 
series  of  atmospheric  nuclear  tests  in 
Nevada  in  1952  called  Operation  Tum- 
bler Snapper.  They  believed  their  Gov- 
ernment's assurances  that  it  would 
protect  them  against  any  harm,  but 
now  are  convinced  they  were  used  as 
guinea  pigs  with  no  concern  shown  for 
their  safety.  Many  were  sent  to  meas- 
ure fallout  at  or  near  ground  zero  im- 
mediately after  a  nuclear  bomb  blast.^ 
encountering  radiation  so  high  that 
their  geiger  counters  literally  went  off 
the  scale  while  they  inhaled  and  in- 
gested radioactive  particles.  They  were 
given  little  or  no  protection,  some- 
times even  lacking,  film  badges  to 
measure  their  exposure  to  radiation 
and  were  not  informed  of  the  dangers 
they  faced.  Moreover,  they  were  sworn 
to  secrecy  about  their  participation  in 
nuclear  tests,  sometimes  denied  access 
to  their  own  service  health  records, 
and  provided  with  no  followup  health 
care  or  even  medical  monitoring.  Many 
members  of  the  216th  have  already 
died,  often  of  cancer.  Is  ft  any  wonder 
these  men  now  refer  to  themselves  as 
the  Forgotten  216th? 

Given  this  horrendous  situation.  I 
was  delighted  to  see  that  the  advisory 
committee  report  included  a  rec- 
ommendation that  held  out  hope  that 
the  Forgotten  216th  and  other  atomic 


veterans  may  never  again  be  forgotten 
by  the  Government  that  placed  them  in 
harm's  way.  The  report  urged  the 
Human  Radiation  Interagency  Working 
Group  to  work  in  conjunction  with 
Congress  to  promptly  address  the  con- 
cerns expressed  by  atomic  veterans. 
Among  these  concerns  cited  by  the 
committee  are  several  that  I  have  long 
believed  needed  to  be  addressed,  includ- 
ing: 

The  list  of  presumptive  diseases  for 
which  atomic  vets  automatically  re- 
ceive VA  compensation  is  incomplete 
and  inadequate. 

The  standard  of  proof  for  those  atom- 
ic vets  without  a  presumptive  disease 
cannot  be  met  and.  given  the  incom- 
pleteness of  the  exposure  records  re- 
tained by  the  Government,  inappropri- 
ate. 

Time  and  money  spent  on  contrac- 
tors and  consultants  in  administering 
the  program,  particularly  the  dose  re- 
constructions required  for  most  atomic 
vets  filing  claims  with  the  VA.  would 
be  better  spent  on  directly  aiding  vets 
and  their  survivors. 

With  regard  to  the  last  two  concerns, 
it  is  important  to  note  that  the  advi- 
sory committee  found  that  "the  Gov- 
ernment did  not  create  or  maintain 
adequate  records  regarding  the  expo- 
sure of  all  participants  [and]  the  iden- 
tity and  test  locale  of  all  partici- 
pants. *  *  *■■  This  finding  justifiably 
calls  into  question  the  ability  of  the 
Government  to  come  up  with  accurate 
dose  reconstructions  on  which  the  ap- 
proval of  claims  for  VA  compensation 
of  many  atomic  veterans  depend. 

In  the  aftermath  of  the  President's 
acceptance  of  the  report.  Jesse  Brown 
announced  the  establishment  of  an 
interagency  working  group  consisting 
of  representatives  from  the  VA,  HHS. 
and  DOD  in  response  to  the  advisory 
committee's  recommendations  con- 
cerning compensation  for  atomic  veter- 
ans. The  interagency  working  group  is 
expected  to  submit  its  report  to  the 
Human  Radiation  Interagency  Working 
Group  in  the  spring  of  1996. 

Both  advisorj-  committee  rec- 
ommendations on  atomic  veterans  urge 
the  Human  Radiation  Interagency 
Working  Group  to  work  in  tandem  with 
the  Congress  to  implement  them  and. 
therefore,  I  have  requested  that  my 
distinguished  colleague  Chairman 
Simpson  hold  hearings  soon  after  the 
interagency  working  group  established 
by  Secretary  Brown  issues  its  report  in 
the  spring.  The  purpose  of  the  hearings 
would  be  to  permit  the  Committee  on 
Veterans' '  Affairs  to  determine  what 
legislative  action  may  need  to  be 
taken. 

It  is  worth  noting  that  the  cover  of 
every  copy  of  the  Atomic  Veterans 
Newsletter,  the  official  publication  of 
the  National  Association  of  Atomic 
Veterans,  contains  the  simple  but  elo- 
quent statement:  "The  atomic  veteran 
seeks  no  special  favor  *  *  *  simpl>"  jus- 
tice. "  Their  fight  for  justice  ha$  been 
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Ions,  hai-d.  and  frustrating-,  but  these 
patriotic  and  deserving  veterans  have 
persevered. 

Mr.  President,  I  urse  my  colleagues 
from  both  sides  of  the  aisle  to  join  me 
in  seeking-  to  ensure  that^omic  veter- 
ans finally  win  their  struggle  for  jus- 
tice. 


ation  of  the  HUD-V'A  conference  report 
at  3  p.m..  on  Monday.  November  27. 

The  PRESIDING  OFFICER.  Witljout 
-objection,  it  is  s«  ordered. 


ORDERS  FOR  .MONDAY.  NOVEMBER 
27.  1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  whep  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  1  p.nj.. 
on  Monday.  November  27.  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  no 
resolutions  come  over  under  the  rule, 
the  call  of  the  calendar  be'  dispensed 
with,  the  morning  hour  be  deemed  to 
have  e.xpired.  and  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day.  and  then  there  be  a  period 
for  morning  business  until  3  p.m..  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  also  ask  unanimous  con- 
sent that   the  Senate   begin   consider- 


■       PROGRAM 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  begin-  consideration  of  the  con- 
ference report  accompanying  the  HUD- 
VA  appropriations  bill  at  3  p.m.  The 
Senate  may  also  be  asked  to  take  fur- 
ther action  with  respect  to  the  foreign 
operations  appropriations  bill.  How- 
ever, any  votes  ordered  will  be  post- 
poned to  occur  at  2:15  p.m..  Tuesday. 
November  28.  1995 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  the  House  will  not  act 
on  the  adjournment  resolution  until 
about  5  o'clock.  I  do  not  know  of  any 
other  Senators  seeking  recognition,  so 
I  now  move  we  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to:  and  at 
12:09  p.m..  the  Senate  recessed  until  3 


p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  DeVVine). 
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AUTHORITY  FOR  COMMITTEES  TO 
REPORT         ^ 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent,  notwithstanding 
the  adjournment  of  the  Senate,  that  on 
Tuesday.  November  21.  committees 
have  from  10  a.m.  to  3  p.m.  to  file  any 
legislative  or  executive  reported  busi- 
ness.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  1  P.M.. 
xMONDAY.  NOVEMBER  27.  1995 

Mr.  GRAMS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  adjourn- 
ment under  the  provisions  of  Senate 
Concurrect  Resolution  32. 

There  being  no  objection,  the  Senate, 
at  3  p.m..  adjourned  until  Monday.  No- 
vember 27,  1995,  at  1  p.m. 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  EWING 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINCTO.V.  DC. 
Sovember  20.  1995. 
I  hereby  designate  the  Honorable  Thom.^s 
\V.  EwiNG  to  act  as  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich. 
Speaker  of  the  Houxe  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
nrvajority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  30  min- 
utes, and  each  Member  other  than  the 
majority  and  minority  leader  limited 
to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  FORD]  for  2  min- 
utes. 


Dcmoci-ais  ar.d  Republicans  trying'  to 
come  up  with  a  plan  that  will  in  fact 
protect  the  Medicare  recipients,  the 
senior  citizens  of  this  country,  children 
of  this  country,  in  making  sure  that  we 
protect  the  environment. 

I  am  just  happy  to  know  that  I  was  a 
part  of  this  side  of  the  aisle  on  Satur- 
day, when  our  colleagues  on  the  other 
side  of  the  aisle  wanted  this  House  to 
leave  and  come  back  this  afternoon  at 
6  o'clock.  I  am  glad  that  the  Democrats 
were  able  to  shame  the  Republicans  to 
stay  here  over  the  weekend  so  the  Fed- 
eral employees  could  go  back  to  work. 

And  I  thank  you  very  much.  Repub- 
licans, for  shaming  you  in  a  way,  but 
thanking  you  very  much  for  coming 
over  with  the  Democrats  to  say  let  us 
stay  in  session  over  &he  weekend,  that 
the  President  and  the  Republicans 
could  get  together.  And  today  the  Fed- 
eral employees  are  back  at  work. 


BACK  ON  THE  JOB 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995,  the  gentleman  from  Tennessee 
[Mr.  Ford]  is  recognized  during  morn- 
ing business  for  2  minutes.  \ 

Mr.  FORD.  Mr.  Speaker.  I  rise  to  say 
to  the  Democrats  and  Republicans 
alike  that  we  are  very  happy  I  know  in 
this  Congress  that  the  Federal  employ- 
ees are  now  back  on  the  job. 

We  would  also  like  to  point  out,  Mr. 
Chairman,  that  we  also  know  a  little 
bit  about  this  agreement  among  Demo- 
crats and  the  Republicans,  the  Presi- 
dent and  the  Republican  leadership. 
When  we  think  in  terms  of  taxing 
working  people  in  this  country,  it  is 
clear  now  that  we  will  have  that  issue 
on  the  table  to  say  that  it  is  wrong  for 
the  Republicans  to  try  to  tax  working 
families  in  this  country. 

And  we  also  would  look  at  it  even 
closer  now  with  this  so-called  crown 
jewel  for  the  rich  and  the  wealthy  of 
this  country,  is  that  we  can  say  to 
Speaker  Gingrich  is  that  S245  billion  is 
just  absolutely  too  much  of  a  tax  break 
for  the  rich  and  wealthy  of  this  Nation. 

I  am  glad  to  know  that  now  that  we 
will     have     the     administration     and 


HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[Mr.  Goss]  Is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.  GOSS.  Mr.  Speaker,  we  all  have 
some  breathing  space  today,  and  it  is 
welcome,  and  we  are  very  happy  for  the 
successful  efforts  that  took  place  over 
the  weekend  while  we  worked  here  to 
avoid  this  Government  shutdown,  and  I 
am  pleased  that  that  has  happened. 

We  all  now  have  a  chance  to  stand  up 
and  look  around  a  little  bit  about  what 
is  happening  elsewhere  in  the  world.  I 
think  it  is  important  that  we  do  that. 
because  our  responsibilities  do  in  fact 
have  a  whole  range. 

I  expected  to  hear  some  crowing  from 
the  White  House  about  now.  about  the 
crown  jewel  of  their  foreign  policy  suc- 
cess, which  is  Haiti.  I  have  not  heard 
much,  and  I  have  been  curious  about 
the  silence. 

I  have  not  heard  much  in  the  press, 
either,  so  I  just  checked  and  I  found 
that  one  of  the  observers  who  was  there 
for  the  last  election,  for  the  parliamen- 
tary elections  in  June,  was  there  last 
week  and  reported  back  to  me  this 
morning  on  a  trip  that  she  had  there. 
And  sorry  to  say  that  things  are  not 
going  very  well. 

I  say  that  for  three  reasons.  First  of 
all,  the  taxpayers  of  this  country  have 
got  almost  S3  billion  invested  in  Haiti 
right  now,  in  the  Aristide  government. 
I  am  sad  to  say  that  democracy  is  not 
building.  It  is  in  fact  going  down  the 
drain,  despite  that  heavy  investment 
to  try  to  help  that  nation  out. 


i  ani  also  sorry  to  say  that  U.S. 
troops  are  still  there  and  subject  to 
harm  in  the  civil  unrest  that  is 
unyielding,  and  we  have  seen  unfortu- 
nately an  escalation  of  violence.  We 
will  hope  that  nobody  gets  hurt,  and 
particularly  not  our  troops. 

And  finally,  I  am  particularly  sorry 
that  democracy  under  the  Aristide  ad- 
ministration is  not  working,  because 
he  was  truly  a  democratically  elected 
President,  and  if  the  Government  can- 
not operate  that  way.  that  means  we 
are  going  to  be  in  for  a  longer  haul  in 
Haiti  and  things  are  not  as  well  as  we 
hoped. 

That,  of  course,  affects  us  in  Florida. 
W^  have  the  refugee  problem,  we  have 
many  Haitians  in  Florida,  many  in  my 
district,  a  matter  of  great  concern.  It 
is  also  sad  that  a  friendly  neighboring 
nation  that  is  so  close  to  our  shore  is 
having  such  a  difficult  time  coming  to 
grips  with  the  development  of  democ- 
racy. 

We  will  not  have  a  full,  fair  election 
there  on  December  17.  if  the  election 
comes  off,  because  the  legitimate  oppo- 
nents who  would  run  have  been  intimi- 
dated. They  have  been  threatened  with 
being  burned  to  death  if  they  even  reg- 
istered and  showed  up.  Most  of  the  op- 
position offices  are  closed.  There  is  no 
campaigning  going  on. 

Fe*i-  is  throughout  the  countr.vside. 
This  is  not  the  ingredient  of  a  demo- 
cratic election.  Businesses  are  closed. 
Business  is  worse.  The  economy  was 
bad.  The  economy  is  even  worse  than 
bad  now.  People  just  simply  do  not 
want  to  open  their  stores.  They  are 
afraid  of  mob  violence. 

The  privatization  effort  that  the 
Government  was  supposed  to  introduce 
has  not  worked.  In  fact,  not  only  has  it 
not  worked,  the  Prime  Minister  who 
was  its  champion  has  resigned  in  pro- 
test. A  new  Prime  Minister  has  come  in 
and  is  going  to  a  different  policy. 

So  those  agreements  toward  privat- 
ization, getting  that  country  back  on 
an  economic  footing,  are  not  working 
out  either.  Apparently  the  government 
of  President  Aristide  is  "  going  the 
wrong  wa.v  on  that. 

The  most  important  point  is  stabil- 
ity. Mobs  are  driving  people  into  ref- 
uges, including  Americans.  When  it 
gets  to  that  state,  it  is  time  to  reexam- 
ine. 


PRINCIPLES  FOR  BUDGET 
BALANCING 

The   SPEAKER   pro   tempore.   Under 

the  Speaker's  announced  policy  of  May 


~Thy.  svmbol  rcprl•^tnts  ihe  time  of  day  during  the  House  proceedings,  e.g.,  D  UC  is  2:0"'  p.m. 
.Matter  set  in  this  'VOe'ace  indicitcv  wi.rds  inserted  or  ap[xnded,  rather  than  spoken,  b\   a  Mcmher  .>t  the  House  on  the  tlo-' 
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12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  P.^LLONE]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  PALLON'E.  Mr.  Speaker.  I  must 
say  that  I  am  very  pleased  today  so  to 
see  that  we  have  worked  out  the  con- 
tinuing resolution  between  the  Presi- 
dent and  the  Republican  leadership  in 
Congress,  and  that  Federal  employees 
are  back  to  work.  I  cannot  emphasize 
enough  how  pleased  the  Federal  em- 
ployees in  my  district  are.  Some  of 
them  have  been  calling  the  district  of- 
fice to  say  that. 

Even  more  or  just  as  important, 
though,  is  the  fact  that  the  language  of 
this  agreement  essentially  says  not 
only  that  will  we  have  a  balanced  budg- 
et, but  that  the  priorities  which  i  have 
been  talking  about,  which  President 
Clinton,  the  Democratic  leadership 
have  been  talking  about,  which  are  to 
preserve  Medicare,  to  make  sure  that 
Medicaid  is  adequately  funded,  to 
make  sure  that  this  budget  provides 
ample  funding  for  education  and  also 
for  the  environment,  that  those  are  in- 
cluded in  the  language  of  the  continu- 
ing resolution. 

So  I  hope  that  >vith  these  principles 
that  are  so  important  to  President 
Clinton,  so  important  to  Democrats 
and  important.  I  believe,  to  the  Amer- 
ican people,  that  those  principles  will 
guide  the  negotiations  over  the  larger 
budget  agreement  that  must  be 
reached  over  the  next  few  weeks. 

Let  me  tell  you  why  I  think  that 
these  principles  are  important.  I  have 
said  it  over  and  over  again  on  the  floor, 
but  I  am  going  to  .say  it  again  today. 
When  we  talk  about  Medicare  and  Med- 
icaid, the  Republican  budget  essen- 
tially says  that  those  programs  are 
going  to  be  cut  by  a  significant  amount 
of  money.  270  million  for  Medicare.  170 
million  for  Medicaid,  in  order  to  pay 
for  a  ta.x  break,  mostly  for  wealthy 
Americans. 

What  I  hope  is  that  this  budget 
agreement  will  put  more  money  back 
in  Medicare  and  Medicaid,  retain  the 
entitlement  status  particularly  for 
Medicaid,  so  that  those  who  have  low- 
incomes  and  are  on  Medicaid  now.  get 
their  health  insurance  through  the 
Government,  will  continue  to  be  enti- 
tled to  health  insurance. 

What  we  can  do  is  reduce  those  tax 
breaks  or  eliminate  those  tax  breaks 
for  the  wealthy  in  order  to  make  sure 
that  these  programs  continue  the  way 
they  have. 
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PUTTING  OUR  HOUSE  IN  ORDER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  North 
Carolina  [Mr.  Funderburk]  Is  recog- 
nized during  morning  business  for  3 
minutes. 

Mr.  FUNDERBURK.  Mr.  Speaker, 
what  if  an  unpopular  President  shut 
the  Federal  Government  down  and  no 


body  outside  the  Capitol  beltway,  ex- 
cept CBS.  NBC.  and  the  New  York 
Times  cared  one  whit?  Judging  by  what 
the  people  of  eastern  North  Carolina 
told  me.  that's  exactly  what  happened 
last  week.  So  let  me  cut  through  the 
fog  that  engulfed  the  White  House  and 
its  bagmen  in  the  media  and  tell  you 
what  this  fight  is  really  about. 

The  shut  down  of  the  Federal  Gov- 
ernment was  not  about  pett.y  partisan 
politics.  This  fight  was  and  is  about 
our  children  and  our  future.  It  is  about 
two  competing  visions  of  America.  The 
first  vision  is  Bill  Clinton's  America 
where  an  army  of  Federal  bureaucrats 
tells  us  how  to  raise  our  families,  spend 
our  money,  and  run  our  businesses.  The 
second  is  our  America:  and  America 
built  on  the  promise  of  individual  lib- 
erty and  material  progress.  -  " 

The  new  majorit.v  was  sent  to  Con- 
gress by  Americans  frightened  of  Gov- 
ernment and  exhausted  by  its  ravenous 
demands.  We  were  sent  here  to  bring 
runaway  Federal  spending  to  a  stand- 
still. We  hammered  out  a  budget  plan 
to  balance  the  books,  chop  the  arms  off 
the  Federal  octopus,  and  let  the  people 
keep  their  money. 

Bill  Clinton's  opposition  to  the^  Re- 
publican budget  tells  America  Uhree 
things: 

Bill  Clinton  did  not  want  a  balanced 
budget. 

Bill  Clinton  was  never  serious  about 
carrying  through  on  his  campaign 
pledge  to  cut  middle-class  tax  rates. 

Bill  Clinton  is  an  old-fashioned  tax- 
and-spend  liberal  who  genuinel.v  op- 
poses any  reduction  in  Government 
spending. 

We  have  had  800.000  Federal  workers 
on  furlough.  Can  the  liberals  continue 
to  argue  that  these  Federal  workers 
and  the  thousands  of  idle  programs 
they  administer  are  critical  to  the 
health  and  safety  of  our  country?  Bill 
Clinton's  own  administration  deter- 
mined 67  percent  of  the  employees  at 
the  Department  of  Commerce.  89  per- 
cent at  Education,  and  99  percent  at 
HUD  are  nonessential.  But  Bill  Clinton 
has  done  everything  in  his  power  to 
keep  us  from  closing  these  and  count- 
less other  Federal  departments.  So 
much  for  Bill  Clinton,  the  new  Demo- 
crat. 

Americans  don't  miss  these  programs 
on  Federal  holidays  and  they  certalnlir 
don't  miss  them  today.  For  all  of  Bill 
Clinton's  talk  about  the  hazards  of 
shutting  down  Washington.  DC.  most 
of  these  programs  didn't  exist  prior  to 
1965  and  America  prospered  for  190 
.years  without  them.  By  a  margin  of  10 
to  1,  my  constituents  in  the  second  dis- 
trict of  North  Carolina  said  keep  the 
nonessential  parts  of  Government 
closed  down  and  out  of  our  lives. 

Mr.  Speaker,  there  was  much  more  to 
this  debate  than  furloughed  Federal 
workers.  Time  is  running  out  for  our 
children.  We  are  about  to  enter  a  new 
century  on  a  collision  course  with  ca- 


tastrophe. If  you  add  up  all  of  the  Fed- 
eral entitlements,  at  their  current 
growth  rates  and  add  the  inevitable  in- 
crease in  the  national  debt,  what  you 
have  in  20  years  is  a  financial  disaster 
of  unimaginable  magnitude.  Eptitle- 
ments  plus  our  Federal  debC  will 
consume  every  last  penny  of  Federal 
tax  revenues.  As  it  stands  now.  in  20 
years  our  children  and  grandchildren 
will  have  half  of  their  paychecks  taken 
by  Uncle  Sam  just  to  pay  for  entitle- 
ments alone.  There  will  be  nothing  left 
for  defense,  law  enforcement,  foreign 
affairs,  or  agriculture,  absolutely  noth- 
ing. 

Mr.  Speaker,  we  are  about  to  drive 
America  off  the  cliff.  For  the  sake  of 
future  generations  we  must  put  our 
house  in  order  now.  It's  good  to  get  a 
pledge  from  the  President  to  agree  to  a 
balanced  budget  in  7  years.  But  that 
can't  and  won't  take  place  without  real 
reform  of  welfare.  Medicare,  education, 
the  legal  system,  and  workplace  and 
environmental  regulation. 

We've  won  the  balanced  budget  de- 
bate. Now  we  have  to  win  the  details 
and  make  sure  that  the  left  does  not 
continue  big  Government  business  as 
usual.  Our  children's  future  depends  on 
it. 


BUDGET  COMPROMISE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise)  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  WISE.  Mr.  Speaker,  we  are  all  de- 
lighted of  course  that  the  Government 
is  back  to  work  and  in  West  Virginia 
17.000  Federal  employees  are  back  on 
the  job. 

I  also  want  to  thank  my  congres- 
sional staff,  over  half  of  whom  were 
furloughed  during  this  period.  It  is  not 
that  they  were  nonessential.  It  is  that 
they  were,  in  the  decision  of  the  Com- 
mittee on  House  Oversight,  non- 
legislative.  Today  the  mobile  office  is 
back  on  the  road  visiting  one  of  the 
many  counties  it  visits  every  day.  The 
caseworkers  are  working,  schedulers 
are  putting  together  events,  constitu- 
ent organizers  are  working.  We  are 
back  in  business. 

Americans  finally  are  once  again  get- 
ting the  Government  that  they  are 
paying  for.  That  is  what  was  lost  in 
this  whole  debate.  Americans  were  not 
getting  the  Government  that  they  are 
paying  taxes  for. 

I  believe  there  are  two  reasons  that 
we  reached  this  situation  today,  this 
compromise.  First  of  all.  the  public 
was  telling  everyone.  Republicans, 
Democrats,  the  White  House,  it  is  time 
to  get  back  to  work.  Do  not  hold  us  as 
hostages  to  this  budget  battle  that  is 
taking  place. 

The  second  reason  is.  I  believe,  not 
reported  as  much,  is  the  decision  on 
Saturday     by     Democrats     and     then 


joined  by  a  lot  of  Republicans  to  say, 
no,  we  are  not  going  to  shut  this  House 
down,  this  House  should  not  adjourn 
even  for  1  day  while  there  are  Federal 
employees  out  on  the  street. 

So  let  us  get  to  the  good  news.  The 
good  news  is  that  this  side-bar.  this 
preliminary  fi'ght  on  this  boxing  card, 
is  behind  us  at  least  for  3  weeks.  Now 
we  can  get  down  to  the  real  issues:  the 
real  issues  of  what  kind  of  budget  we 
have  in  this  country  and  what  kind  of 
priorities  is  Medicare  and  Medicaid: 
what  kind  of  tax  cuts  are  they  going  to 
be  and  are  they  going  to  go  to  the 
wealthiest  or  to  the  low-  and  middle- 
income:  what  kind  of  education  pro- 
grams are  we  going  to  have:  how  you 
are  going  to  actually  balance  this 
budget  over  7  years. 

The  good  news  is  hopefully  that  this 
will  not  be  affected  by  temporary 
events,  the  fact  that  the  Speaker  is  dis- 
satisfied with  the  seat  that  he  gets  on 
an  airplane  or  somebody's  attack  on 
somebod.v  else  on  the  floor  of  the 
House.  Now  we  have  a  fight  over  prin- 
ciples, and  that  is  a  fight  that  I  wel- 
come. 

We  are  going  to  hear  a  lot  about 
scorekeeping.  whether  Congressional 
Budget  Office  or  Office  of  Management 
and  Budget  will  keep  the  score  and 
make  the  estimates  on  growth.  The 
fact  is.  the  people  should  be  the  score- 
keepers,  and  that  is  what  this  battle  is 
going  to  he  abc 


CALL  FOR  PRESIDENTS  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  polic.v  of  May 
12.  1995.  the  gentleman  from  New  Mex- 
ico [Mr.  SCHIFF]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  SCHIFF.  Mr.  Speaker,  both  sides 
did  compromise  to  bring  us  to  the 
point  where  we  are  today.  The  Repub- 
lican leadership  gave  up  some  original 
provisions  that  were  not  related  to  the 
budget  in  the  originally  proposed  con- 
tinuing resolution. 

This  weekend  the  President  agreed  to 
a  7-year  goal  for  reaching  a  balanced 
budget,  combined  with  using  the  Con- 
gressional Budget  Office  economic  fore- 
casts, although  with  consultation  with 
other  agencies.  Now  we  have  to  head  to 
the  task  of  passing  a  long  term  7-year 
balanced  budget. 

Very  shortly,  the  Republican  major- 
ity in  Congress  will  pass  such  a  budget. 
Seven  years,  scored  by  the  Congres- 
sional Budget  Office.  1  do  not  agree 
with  every  single  decision  in  that  budg- 
et, but  it  is  a  budget  that  meets  the  re- 
quirements of  the  framework  that  has 
been  agreed  upon. 

Mr.  Speaker.  I  respectfully  suggest  it 
is  now  time  for  the  President  of  the 
United  States  to  submit  a  new  budget 
to  Congress,  a  budget  that  is  also  with- 
in the  framework  that  we  have  agreed 
upon,  a  budget  where  the  President 
proposes  a  balanced  budget  in  7  years. 


rated  by  the  Congressional  Budget  Of- 
fice. 

I  understand  that  the  President  of 
the  United  States  has  some  very  strong 
feelings  about  budget  priorities.  This  is 
not  only  his  prerogative,  I  think  it  is 
his  responsibility  in  his  office. 

However,  how  do  we  know  what  his 
prici-ities  are.  how  do  we  negotiate  dif- 
ferences between  the  two,  unless  we 
have  a  budget  from  this  administration 
that  lays  out  those  priorities  so  that 
we  can  compare  the  two  budgets,  the 
congressional  budget  and  the  adminis- 
tration's budget,  on  a  side-by-side 
basis?  If  the  President  proposes,  for  ex- 
ample, that  spending  be  raised  in  one 
category,  how  will  we  know  how  to  pay 
for  that  increase  in  spending  unless  we 
can  see  where  the  President  has  pro- 
posed reducing  spending  elsewhere? 

Mr.  Speaker,  so  the  American  people 
can  compare  our  priorities,  so  that  the 
Congress  can  negotiate  with  the  Presi- 
dent to  reach  a  7-year  balanced  budget, 
we  need  the  President  and  the  adminis- 
tration now  to  send  us  their  version  of 
a  balanced  budget  in  7  .years. 


BUDGETARY  PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  polic.v  of  May 
12.  1995.  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroedeh]  is  recognized 
during  morning  business  for  2  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
must  say  how  very  proud  I  was  to  be  a 
Democ'rat  this  weekend,  because  this 
weekend  the  Democratic  part.v  and  this 
House  stood  up  in  the  grand  tradition 
of  Roosevelt  and  Truman  for  work,  for 
work. 

We  insisted  that  this  body  keep 
,.working  as  we  ran  out  of  "no  "  cards, 
"when  the  other  side  finally  decided  we 
should  not  adjourn,  that  we  should 
stay  in  session  until  we  got  some  kind 
of  an  agreement  to  get  Federal  workers 
back  to  work.  That  happened,  and  how- 
proud  I  w-as  of  the  solidarity  on  our 
side  of  the  aisle  as  they  chanted  -work. 
work.  work.  "  to  the  other  side  to  get 
'  all  of  the  petty  nonsense  of  the  last 
week  behind  us. 

That  is  now  behind  us.  And  now  for 
the  next  3  weeks  this  body  must  sit 
down  with  the  American  people  and  we 
must  all  dialog  about  what  our  prior- 
ities really  are. 

Toda.v  we  are  going  to  see  the  first 
priorit.v  category.  We  see  the  defense 
bill  going  to  the  President.  A'hd  after 
all  of  this  that  you  have  heard  about 
balanced  budgets,  they  are  going  to  put 
a  defense  bill  on  the  President's  budget 
that  is  $7  billion  over  what  the  Joint 
Chiefs  of  Staff  asked  for.  That  was 
never  done,  even  during  the  cold  war. 
So  we  will  be  spending  more  than  the 
w-hole  r^st  of  the  plaiiet  combined  on 
defense. 

If  you  think  this  year  is  expensive, 
w-ait  until  you  see  the  rest  that  is  com- 
ing in  behind  it  for  the  next  7  years. 
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This  is  just  the  teeny  little  Ritz  crack- 
er hors  d'oeuvre.  for  the  banquet  that 
we  will  be  ordering  if  we  cannot  over- 
ride the  President's  veto  of  that  bill. 

These  are  the  kind  of  priorities  we 
are  going  to  talk  about  as  we  figure 
out  what  we  do  in  this  next  7  years. 
These  are  the  priorities  that  are  taking 
us  into  the  21st  century.  This  is  going 
to  be  a  historic  3-week  debate.  Every- 
one in  America  should  roll  up  their 
shirt  sleeves  and  join  it.  It  is  our  coun- 
try and  it  is  our  f-^;*  ;:•- 


PRESIDENTIAL  PROMISES  ON 
BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  "announced  policy  of  May 
12.  1995,  the  gentleman  from  Florida 
[Mr.  Ste.\rns]  is  recognized  during 
morning  business  for  3  minutes, 

Mr.  STEARNS.  Mr.  Speaker.  I  am 
certainly  glad  the  President  finally 
agreed  to  balance  the  budget  in  7  years. 

It  really  should  not  have  been  quite 
as  difficult  as  it  turned  out  to  be.  be- 
cause really  when  you  go  back  and 
look  at  what  the  President  said  in  his 
State  of  the  Union  Address  in  1993.  and 
what  he  said  when  he  ran  for  the  Presi- 
dency in  1992.  and  when  .you  put  them 
all  all  together,  it  would  not  have  been 
possible  for  him  to  continue  to  say  he 
was  not  for  a  balanced  budget  in  7 
years. 

Let  me  quote  what  the  President  said 
in  1993  in  the  State  of  the  Union  Mes- 
sage. 

My  budget  plan  will  use  Independent  Con- 
gressional Budget  Office  numbers.  I  did  this 
so  no  one  could  sa.v  I  was  estimating  my  way 
out  of  this  difficulty.  I  did  this  so  that  the 
American  people  will  think  we  are  shooting 
straight  with  them. 

That  is  our  President.  1993.  using 
CBO  numbers. 

In  1992,  the  President,  while- on  the 
•Larry  King  Show,  "  stated  emphati- 
cally that  his  first  piece  of  legislation 
would  be  a  balanced  budget  in  5  years. 
Then  again  as  recently  as  last  w-eek, 
the  President  w-as  saying.  "CBO  num- 
bers are  unacceptable  to  us  because  it 
commits  us  to  accepting  Republican 
cuts." 

Well,  now  I  am  glad  the  President  fi- 
nally agreed  to  a  7-year  balanced  budg- 
et using  CBO  numbers.  My  point  again. 
Mr.  Speaker,  is  that  the  debate  we  had 
on  that  issue  is  going  to  be  the  same 
debate  we  will  have  on  Medicare. 

The  American  people  should  know- 
that  the  President,  while  he  accuses  us 
of  hurting  Medicare  recipients,  is  again 
not  remembering  what  he  proposed 
w-ith  his  ill-fated  Health  Security  Act 
of  199-3.  The  numbers  speak  for  them- 
selves. Let's  compare  his  plan  of  1993 
with  our  plan  today. 

Now.  under  our  plan,  we  would  allow 
the  Medicare  Program  to  .grow  at  the 
rate  of  about  6' 2  percent  after  1999. 
President  Clinton,  who  claims  Medi- 
care is  one  of  his  chief  concerns  and 
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does  no^  want  to  see  it  hurt  the  elderly 
unfairly,  proposed  in  1993  that  his  pro- 
gram would  g'row  at  less,  less  than  5 
percent  a  year.  There  were  130  col- 
leagues over  there  that  sponsored  his 
bill  back  then. 

Now  that  was  reported  today  in  the 

Investors  Business  Daily.  Mr.  Speaker. 

I  would  like  to  include  this  complete 

article  as  a  part  of  this  official  Record. 

[From  the  Investor's  Business  Dally.  Nov.  20. 

1995] 

How  Radical  Is  the  GOP  Budget? 

(By  John  Merllcei 

U  you  listen  to  the  rhetoric  from  both  po- 
litical parties.  It  appears  the  GOP  wants  a 
revolution. 

From  the  Clinton  camp,  words  like  "radi- 
cal." ■Extremist.."  •terrorist."  and  so  on 
pepper  comments  about  the  Republican's 
seven-year  balanced  budget  plan. 

"America  can  balanca  the  budget  without 
extreme  cuts  In  Medicare.  Medicaid,  edu- 
cation or  the  environment— and  that  Is  what 
we  must  do."  President  Clinton  said  last 
week. 

The  GOP  Itself  likes  to  characterize  its 
budget  plan  as  revolutionary.  House  Speaker 
Newt  Gingrich.  R-Ga..  has  called  the  bill  an 
"heroic  fiscal  achievement." 

But  how  radical  Is  It? 

Put  In  context,  the  seven-year  plan  Is  a 
relatively  modest  one.  And.  many  of  the  spe- 
cific reforms  have  been  pitched  by  Clinton 
himself  In  the  past. 

"It  Is  In  both  parties"  Intere.st  to  exagger- 
ate the  changes  proposed."  said  former  Con- 
gressional Budget  Office  head  Robert 
Relscjjauer. 

He  did  say.  however,  that  the  GOP  Is  offer- 
ing fundamental  changes  In  federal  entitle- 
ment programs. 

Here  are  the  basics: 

In  2002— the  year  the  budget  Is  supposed  to 
be  balanced— federal  spending  will  be  $267 
billion  higher  than  In  1996.  Federal  spending 
will  consume  19%  of  the  economy  in  2002, 
down  from  22%  today. 

Revenues  climb  J449  billion  between  the 
first  and  last  year  of  the  seven-year  plan.  In 
2002.  taxes  will  eat  up  the  same  share  of 
GDP— 19%— as  they  do  today. 

Over  the  course  of  seven  years,  the  GOP 
wants  to  cut  spending  a  total  of  $952  billion, 
according  to  an  analysis  of  the  plan  by  the 
Congressional  Budget  Office.  That's  "cut"  In 
the  Washington  sense,  meaning  a  reduction 
in  the  planned  spending  Increase. 

Most  of  those  cuts  come  in  the  last  two 
years  of  the  budget  plan.  For  the  first  five 
years,  the  cuts  add  up  to  $432  billion.  In  the 
last  two  years  they  total  $520  billion. 

That's  raised  eyebrows  among  some  fiscal 
hawks. 

"The  Republican  budget  pushes  off  most  of 
the  pain  of  cutting  spending  Into  the  next 
century.  "  said  Stephen  Moore,  director  of 
fiscal  policy  studies  at  the  Washington-based 
Cato  Institute. 

Keep  In  mind  that  there  will  be  two  presi- 
dential elections  before  those  final  two 
years'  worth  of  cuts  kick  In. 

Under  the  GOP  plan,  the  Federal  govern- 
ment will  spend  a  total  $12  trillion  dollars  by 
2002. 

That's  a  mere  8.6%  less  than  what  would 
have  been  spent  without  the  Republican 
cuts.  And.  if  you  take  out  Interest  savings. 
program  cuts  trim  only  7%  off  total  spend- 
ing. 

Fiscal  conservatives  complain  that  the 
GOP  failed  to  eliminate  enough  programs. 


While  many  saw  their  iunUlng  levels  clipped, 
too  many  objectionable  programs  remain  on 
the  books,  they  say. 

The  Appalachian  Regional  Commission. 
the  National  Endowments  for  the  Arts  and 
Humanities.  Legal  Services  Corp..  and  the 
Economic  Development  Administration  have 
long  been  on  conservative  hit  lists.  All  get 
funded  in  the  GOP  bill. 

Moore  estimates  that  of  the  300  programs 
slated  to  get  the  ax  in  the  original  House 
budget  proposal,  all  but  about  50  will  live  to 
see  another  day. 

The  tax  cuts  total  $245  billion  over  the 
next  seven  years.  The  total  amount  of  gross 
domestic  product  expected  over  those  seven 
years  is  more  than  $60  trillion.  So  the  tax 
cuts  are  equal  to  0.4%  of  the  total  economy. 

Those  cuts  do  little  to  offset  the  two  tax 
hikes  imposed  on  the  economy  by  Presidents 
Bush  and  Clinton.  Clintons  $240  billion  In 
hikes  makes  a  misleading  comparison— that 
figure  counts  only  the  five-year  cost  of  the 
levy.  That's  because  in  previous  years,  budg- 
et plans  were  only  made  over  five-year  time 
horizons, 

But  the  GOP  plan  is  for  seven  years.  So  all 
tjielr  numbers  are  larger. 

Clinton  has  offered  a  tax-cut  plan  in  many 
ways  similar  to  Republican  proposals. 

For  example,  his  own  1996  budget  plan  has 
a  $500  credit  for  each  child  under  age  13  for 
taxpayers  with  incomes  up  to  $60,000. 

Clinton's  credit  is  refundable,  meaning 
that  people  with  little  or  no  Income  taxes 
would  get  a  check  from  the  government.  The 
OOP's  $500  per-chlld  credit  is  not.  And.  Re- 
publicans propose  to  let  families  with  higher 
incomes  get  the  credit. 

He  also  wants  to  expand  individual  retire- 
ment accounts,  also  Included  in  the  GOP 
plan. 

LESS  BOLD 

Clinton  has  suggested  that  he  could  sup- 
port a  cut  in  the  capital  gains  tax.  His  1993 
budget  included  a  cut  In  gains  taxes  for  In- 
vestments in  small  companies  held  at  least 
five  years.  The  GOP  wo«ld  cut  the  gains  tax 
for  all  investment. 

The  Republicans'  seven-year  deal  Is  less 
bold  than  plans  offered  up  by  lawmakers  and 
presidents  in  the  past. 

Since  1969.  presidents  have  Introduced  13 
budgets  that,  they  said  at  the  time,  would 
produce  a  budget  surplus  within  five  years. 

The  so-called  Gramm-Rudman-Holllngs 
Act.  passed  in  1985.  was  designed  to  balance 
the  budget  by  1991.  The  revised  law  moved 
the  target  back  to  1993. 

President  Bush's  first  budget  would  have 
turned  a  $161  billion  deficit  In  1989  to  a  $33 
billion  surplus  by  1994. 

The  GOP  now  wants  to  take  seven  years  to 
move  from  a  deficit  of  $178  billion  In  1996  to 
a  surplus  of  $4  billion  In  2002. 

To  be  sure,  the  GOP  plan  Is  different  than 
many  of  its  predecessors  for  one  simple  rea- 
son: there  are  no  tax  hikes. 

"It  is  a  departure  from  virtually  all  pre- 
vious deficit  reduction  efforts,  which  were 
divided  In  some  form  between  spending  cuts 
and  tax  increases,"  said  Price  Waterhouse 
budget  expert  Stanley  Collender. 

Medicare  and  Medicaid  cuts  have  proved  to 
be  a  major  sticking  pointing  point  with  Clin- 
ton, who  says  they  will  severely  harm  sen- 
iors and  the  poor. 

But  the  changes  proposed  by  Republicans 
are  nearly  identical  to  those  offered  by  Clin- 
ton two  years  ago  as  part  of  his  ill-fated 
Health  Security  Act. 

Medicare:  In  the  first  five  years  of  Clin- 
ton's Medicare  plan,  spending  would  get 
trimmed  by  $124  billion.  The  GOP  proposes 
cuts  of  $135  billion  In  the  first  five  vears. 


The  Medicare  cuts  were  to  get  even  harsh- 
er in  the  out  years  under  Clinton's  plan.  He 
wanted  Medicare  to  grow  at  less  than  5%  a 
year  after  1999.  The  GOP  wants  to  leave  the 
growth  rate  at  about  6.5%. 

Like  the  Republicans'  plan.  Clinton  got 
most  of  his  savings— 70%— from  cuts  in  pay- 
ments to  providers  serving  Medicare  pa- 
tients. 

Clinton  also  wanted  to  raise  premiums  for 
Medicare's  Part  B  program  to  cover  25%  of 
the  costs  of  that  Insurance  plan.  The  GOP 
sets  it  as  31.5%  of  costs. 

And.  Clinton  wanted  to  means-test  the  pre- 
miums, so  high-Income  seniors  would  pick  up 
a  greater  share  of  Part  B  costs.  Republicans 
want  rich  seniors  to  pay  even  more, 

Clinton  also  proposed  new  private-sector 
options  similar  to  Republicans'  'Medicare 
Plus  "  reform. 

A  summary  of  the  Health  Security  Act  re- 
Iea.sed  by  the  White  House  in  September  1993 
said  its  plan  would  offer  "beneficiaries  great- 
er choice  of  managed-care  options." 

And.  like  the  GOP  bill.  Clinton  would  let 
new  retirees  keep  their  old  company-pro- 
vided health  plans. 

The  only  difference  between  Clinton's  and 
the  Republican's  reforms  on  this  score  is 
that  the  GOP  wants  to  offer  seniors  one 
extra  choice:  the  option  to  select  a  medical 
savings  account. 

A  favorite  among  conservatives.  MSAs  let 
seniors  opt  for  a  high-deductible,  cata- 
strophic Insurance  policy.  Premium  savings 
are  placed  in  a  savings  account,  which  sen- 
iors can  draw  on  to  pay  up-front  medical 
costs.  Unspent  funds  in  the  account  at  the 
end  of  the  year  can  be  rolled  over  or  with- 
drawn. 

Senate  Democrats  tried  to  strip  the  MSA 
option  out  of  Medicare  reform  using  a  par- 
liamentary procedure. 

But  Democratic  lawmakers  have  in  the 
past  supported  similar  "choice"  reforms. 

In  1980.  Minority  Leader  Richard  Gephardt. 
D-Mo..  co-authored  a  bill  that  gave  seniors 
"the  option  of  remaining  with  the  present 
Medicare  s.vstem  or  of  choosing  to  receive 
benefits  of  plans  being  offered  by  the  com- 
petitive system." 

Both  Gephardt  and  Clinton  say  that  they 
object  to  the  OOP's  Medicare  plan  because 
It's  not  part  of  comprehensive  health  care  re- 
form. 

Medicaid:  In  his  Health  Security  Act.  Clin- 
ton wanted  to  strip  $114  billion  from  Medic- 
aid over  five  years.  The  OOP's  five-year  cuts 
total  only  $72  billion. 

Under  Clinton's  health  plan.  Medicaid 
would  have  effecftlvely  been  abolished,  re- 
placed with  fixed  payments  to  private  health 
plans.  The  poor  would  sign  up  with  one  of 
these  plans  to  get  health  benefits. 

The  GOP  proposal  would  block  grant  Med- 
icaid payments  to  state  governments,  which 
could  then  set  up  their  own  delivery  sys- 
tems. 

The  Clinton  administration  has  also  made 
a  fuss  over  changes  to  Medicaid's  long-term 
care  program.  At  one  point,  the  GOP  planned 
to  overhaul  federal  nursing  home  standards, 
replacing  detailed  standards  with  broad 
goals  to  be  enforced  at  the  state  level. 

But  as  governor  of  Arkansas.  Clinton  had 
proposed  similar  changes.  In  fact,  in  1989. 
Clinton  Joined  47  other  governors  to  urge  an 
end  to  federal  "mlcromanagement  "  of  nurs- 
ing homes. 

Clinton  complained  that  restricting  eligi- 
bility for  long-term  care  would  throw  300.000 
old  folks  onto  the  street.  Of  course,  he  had 
already  tightened  eligibility  as  part  of  his 
1993  budget. 
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The  goal  then:  "Restrict  further  the  di- 
verting of  property  to  qualify  for  Medicaid," 
according  to  the  administration's  1993  budg- 
et blueprint. 

Mr.  STEARNS.  Mr.  Speaker,  what  we 
have  today  is  the  President  agreeing 
with  us  on  the  7-year  balanced  budget, 
using  CBO  number.  I  think  eventually 
when  the  President  looks  at  the  dif- 
ference between  his  Medicare  Program 
and  Medicare  and  Medicaid  and  all  the 
other  programs,  he  really  should  ac- 
cept the  balanced  budget  of  1995. 


STAND  ON  THE  SIDE  OF 
OPPORTUNITY  FOR  ALL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  is  recognized  during 
morning  business  for  2  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
World  War  II.  my  grandmother  sent 
three  of  her  sons  off  to  World  W'ar.  My 
father,  the  youngest  one.  remained  at 
home  with  the  promise  of  an  aspiring 
artist,  someone  who  would  work  and 
support  the  family,  and  he  got  an  op- 
portunity to  be  a  commercial  artist  for 
a  period  of  time. 

Then  the  returning  soldiers  came 
home,  most  of  whom  did  not  look  like 
my  father.  And  so  he  was  relieved  of 
his  job  on  the  basis  of  the  color  of  his 
skin. 

Listening  to  that  story  and  watching 
him  work  all  those  years  in  jobs  that 
did  not  compare  to  his  capaljilities,  I 
promised  myself  that  I  would  always 
stand  on  the  side  of  opportunity  for  all 
men  and  women,  no  matter  what  their 
race,  their  religion,  or  their  ethnic 
background. 

So  when  we  came  upon  this  crisis 
here  in  this  country,  shutting  down  the 
Government  not  just  hurting  Federal 
workers  but  for  hurting  Americans. 
800.000  that  had  faces  and  lives  and 
families.  I  promised  that  I  would  not 
leave  this  House  floor,  never  would  I 
leave  it  because  I  was  goiftg  to  stand  on 
the  side  of  opportunity  for  Americans. 

I  am  glad  to  be  a  freshman  who'  came 
here  on  the  basis  of  reform  and  change 
and  not  to  simply  talk  about  partisan 
politics  and  discuss  who  is  a  Repub- 
lican and  who  is  a  Democrat,  but  sim- 
ply who  stands  for  those  who  need  an 
opportunity. 

I  am  very  proud  that  the  Democrats 
started  out  early  in  the  week  and  said 
we  need  to  come  together,  we  need  to 
understand  that  this  battle  of  the 
budget  is  not  something  about  7  years 
or  10  years,  it  is  about  humanity  and 
people.  It  is  about  understanding  Medi- 
care and  Medicaid,  it  is. about  my 
grandmother,  who  died  before  she  was 
able  to  fully  accept  the  privileges  of 
having  worked  all  her  life  and  have 
good  health  care. 

So  we  stayed  here.  My  freshman 
Democratic  class  argued  on  the  House 
floor  Friday  night  that  we  should  not 


leave  until  this  problem  was  resolved. 
And  we  did  not  lea^'e  here  Saturday  or 
Sunday  because  we  knew  there  was  an 
opportunity  for  compromise  and  rec- 
onciliation, not  for  the  scorekeepers 
but  for  the  American  people. 

And  so  proudly  as  we  stayed  here 
Saturday,  when  the  vote  showed  361  to 
32  voted  to  stay,  but  because,  maybe, 
the  Speaker  had  to  get  off  the  back  of 
the  plane,  rather  than  respect  the  will 
of  the  House  and  stay  in  session.  The 
Republicans  were  instructed  to  leave  in 
droves.  It  was  the  Democrats  who 
stayed  here  to  compromise  on  a  docu- 
ment that  has  captured  the  real  spirit 
of  what  Americans  want. 

We  have  got  a  good  CR.  We  have  got 
a  continuing  resolution,  but  we  have 
got  one  for  the  people.  We  have  got  one 
that  provides  for  Medicaid  and  edu- 
cation and  agriculture  and  national  de- 
fense and  veterans  and  the  environ- 
ment. 

We  have  a  continuing  resolution  [CR]  that 
promises  a  balanced  budget  in  7  years  which 
I  will  vote  for.  However  this  CR  also  has  the 
opportunity  now.  through  the  President's  and 
Democratic  negotiations  of  listing  priorities  like 
education,  f^edicare.  t^iledicaid.  the  environ- 
ment among  others  which  should  be  protected 
by  which  the  budget  process  is  to  be  guided. 
Now  we  can  craft  a  new  balanced  budget  with 
the  right  pnorities.  Let  us  continue  to  provide 
opportunities  for  Americans 


SENIOR  CITIZENS    RIGHT  TO  WO^K 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Kentucky 
[Mr.  Running]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  RUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  this  afternoon  with  a 
very  simple  message  for  the  senior  citi- 
zens of  America.  To  the  senior  citizens 
of  America  I  say.  you  have  not  been 
forgotten  by  this  Congress. 

Republicans  in  this  Congress  have 
not  forgotten  the  promise  that  we 
made  to  you  to  raise  the  unfair  Social 
Security  earnings  limit  imposed  on 
those  who  want  to  remain  productive 
after  age  65. 

Later  today  I  will  introduce  the  Sen- 
ior Citizens'  Right  to  Work  Act  of  1995. 
My  bill  will  raise  the  earnings  limit 
from  the  current  SI  1.280  to  S30.000  a 
year  by  the  year  2002.  As  chairman  of 
the  Social  Security  Subcommittee  I 
want  hard-working  seniors  to  know 
that  we  will  keep  our  promise.  This 
time,  we  will  raise  the  earnings  limit. 

First,  immediately  after  Thanks- 
giving my  subcommittee  will  take  ac- 
tion on  this  legislation.  Then,  the  es- 
teemed chairman  of  the  Ways  and 
Means  Committee,  Mr.  Archer— him- 
self a  champion  of  legislation  to  raise 
the  earnings  limit  for  over  two  dec- 
ades— has  promised  that  the  Ways  and 
Means  Committee  will  act. 

Finally,  the  majority  leader  himself 
has  promised  that  the  House  will  act 


on  this  legislation  just  as  soon  as  the 
committee ^as  finished  its  work. 

My  bill  will  fully  preserve  the  finan- 
cial integrity  of  the  Social  Security 
trust  fund.  That  is  important  to  tomor- 
row's retirees— our  children  and  grand- 
children. We  must  make  sure  that  So- 
cial Security  will  be  there  for  them  as 
well. 

And.  with  the  help  of  the  gentl%man 
from  Illinois  [Mr.  Hastert].  who  has 
worked  so  hard  on  this  issue,  there  is 
no  question  in  my  mind  that  it  will  sail 
through  the  House. 

And 'I  have  the  word  of  the  champion 
of  this  legislation  in  the  other  body, 
the  Senator  from  Arizona,  that  it  will 
enjoy  the  same  speedy  action  in  the 
Senate. 

Finally,  in  "Putting  People  First." 
the  President  also  pledged  his  support 
to  raising  the  earnings  limit. 

To  my  colleagues  on  both  sides  of  the 
aisle  I  say.  Christmas  is  coming.  Let  us 
give  America's  seniors  something  they 
want  a'nd  need,     y 

Let  us  raise  the  unfaif  Social  Secu- 
rity earnings  limit  and  give  hard-work- 
ing seniors  the  best  Chri%.tmas  present 
of  all.  I  urge  all  of  my  colleagues  to 
support  this  bill,  and  if  you  would  like 
to  cosponsor  this  legislation — call  my 
office  at  Social  Security  subcommit- 
tee. 


FACES  BEHIND  THE  NUMBERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Michigan 
[Mr.  Levin]  is  recognized  during  morn- 
ing business  for  2  minutes. 

Mr.  LEVIN.  Mr.  Speaker,  there  are 
many  key  lessons  of  the  last  week.  A 
key  one  is  that  we  must  have  a  bal- 
anced budget.  Americans  also  care 
deeply  about  how  it  is  done.  They  do 
want  us  to  focus  on  the  overall  budget 
numbers. 

They  also  want  us  to  look  at  the 
faces  behind  those  numbers,  at  the 
faces  of  70  percent  of  Michigan  seniors 
with  annual  incomes  less  than  $15,000  • 
who  would  be  hurt  by  doubling  Medi- 
care premiums  as  proposed  by  the  ma- 
jority: the  faces  of  seniors  who  would 
lose  quality  care  and  choice  of  provider 
if  hospital  reimbursements  were  so 
drastically  reduced  as  originally  pro- 
posed, and  those  with  private  insurance 
to  whom  these  costs  would  be  shifted: 
at  the  faces  of  8  million  working  people 
whose  taxes  would  be  raised  by  the 
present  proposal  to  cut  the  earned  in- 
come tax  credit  by  $32  billion,  those 
working  people  who  have  three  or  more 
kids,  those  with  a  small  amount  of  So- 
cial Security  payments  or  who  are 
childless  and  earn  less  than  $9,750  a 
year:  at  the  faces  of  500.000  hard  work- 
ing families  with  incomes  under  $29,000 
who  have  a  seriously  handicapped  child 
and  would  see  their  SSI  benefits  re- 
duced by  25  percent:  at  the  faces  of 
119.000  students  in  Michigan  alone  who 
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might  see  the  cost  of  education  go  up 
because  of  cuts  in  student  loans. 

It  is  not  just  the  public  that  is  con- 
cerned about  the  faces  behind  the  num- 
bers. More  and  more  mainstream 
economists  share  this  concern,  as  evi- 
denced in  the  New  York  Times  of  yes- 
terday. 

Since  coming  to  Congress.  I  voted  for 
every  major  deficit  reduction  package 
signed  into  law  by  both  Republican  and 
Democratic  Presidents.  It  is  interest- 
ing that  so  many  of  those  who  now  say 
they  champion  a  budget,  a  balanced 
budget,  were  champions  of  the  policies 
in  the  1980's  that  were  a  substantial 
cause  of  raising  the  national  debt  by 
four  times. 

It  is  time  to  finish  the  job  of  bal- 
ancing the  budget  and  rightsizing  Gov- 
ernment. We  must  stop  mortgaging  the 
future,  but  we  will  get  to  the  zero  in 
the  long  run  if  we  ignore  the  faces  be- 
hind the  numhoi^  ^r-  rh>i  =hort  run. 


BACK  TO  WORK  ON  REPUBLICAN 

TERMS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentleman  from  Illinois 
[Mr.  Weller]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  WELLER.  Mr.  Speaker,  today's 
headline  in  Washington  Times,  a  major 
national  new^spaper.  really  says  it  all. 
It  is  back  to  work  on  Republican 
terms.  Clinton  accepts  7-year  formula. 

That  says  a  lot.  ladies  and  gentle- 
men. The  President  has  now  made'  a 
commitment  to  the  American  taxpayer 
to  balance  the  budget  and  to  balance  it 
over  7  years,  using  honest  economic 
figures  and  honest  numbers.  Now  that 
is  a  big  concession  on  the  President's 
part,  and  I  want  to  thank  the  Presi- 
dent. 

I  also  want  to  thank  the  constitu- 
ents, the  hundreds  of  constituents  that 
have  called  my  office  over  the  last  few- 
days,  and  in  fact  their  calls  were  9  to  1 
in  favor  of  the  Republican  plan  to  bal- 
ance the  budget  over  7  years. 

I  also  want  to  thank  the  48  conserv- 
ative and  moderate  Democrats  who 
backed  the  7-year  timetable  that  Re- 
publicans have  called  for.  It  is  reason- 
able, and  the  President  now  concurs.  7 
years,  and  no  longer. 

We  Republicans  have  laid  on  the- 
table  a  reasonable  commonsense  plan 
'which  eliminates  the  deficit  over  7 
years.  Our  plan  eliminates  the  deficit 
over  7  years  using  honesti-  numbers.  We 
save  Medicare  from  bankruptcy,  while 
increasing  spending  on  Medicare  by 
$355  billion  over  this  period  of  7  years. 
That  is  a  50-percent  increase  over  what 
we  currently  spend. 

We  reform  welfare  to  emphasize  work 
..-'^nd  family  and  responsibility.  And  yes. 
we  provide  tax  relief  for  working  fami- 
lies. What  that  means  for  my  constitu- 
ents. Illinois  taxpayers,  is  that  the 
President  has  agreed  to  spend  SI  tril- 


lion less  than  he  originally  wanted  to 
spend,  and  that  means  that  America's 
children,  particularly  our  Nation's 
children,  will  get  to  see  a  better  eco- 
nomic future. 

Now  it  is  time  to  see  the  specifics  of 
the  President's  plan.  What  is  the  Presi- 
dent's plan  to  balance  the  budget  over 
the  next  7  years?  Of  course  we  do  not 
want  to  see  any  smoke  and  mirrors.  We 
want  to  use  honest  numbers.  We  want 
to  see  the  details. 

Two  years  ago.  the  President  and  the 
Democrats  in  this  body,  my  friends 
over  here  on  the  left,  gave  us  the  big- 
gest tax  hike  in  the  history  of  our 
country.  What  it  meant  to  the  people 
of  the  State  of  Illinois  was  a  SI. 100  per 
capita  tax  hike  in  its  first  year  alone. 
SI. 100  for  every  man.  woman,  and  child 
in  the  first  year. 

The  Democrats  gave  us  higher  taxes 
on  Social  Security  benefits  on  my  sen- 
iors and  higher  taxes  on  the  motor  fuel 
that  my  working  people  use  to  go  to 
work.  That  was  their  proposal  to  elimi- 
nate the  deficit. 

Now  we  Republicans  stood  firm  and 
every  Republican  opposed  the  Demo- 
crat tax  hikes  in  1993.  and  we  continue 
to  oppose  Democratic  tax  hikes  and 
want  and  insist  on  tax  relief  for  work- 
ing families. 

Republicans  have  lalid  on  the  table  a 
plan  to  balance  the  budget  over  the 
next  7  years,  contains  no  tax  increases. 
In  fact,  it  provides  tax  relief  for  work- 
ing families.  We  reform  welfare  and  we 
save  Medicare. 

And  the  bottom  line  is  by  balancing 
the  budget  economists  tell  us  that  it  is 
good  for  families  because  interest  rates 
are  coming  down,  lower  mortgage 
rates,  lower  car  loans,  lower  student 
loans.  Frankly,  that  is  what  we  are 
doing  for  the  American  people,  is  giv- 
ing them  a  better  future.  Mr.  Presi- 
dent, it  is  time  to  show  us  your  plan. 


GOVERNMENT  OPENS  AGAIN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  North 
Carolina  [Mrs.  Cl.^yton]  is  recognized 
during  morning  business  for  2  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
Government  is  back  in  business.  That 
is  good  news. 

It  is  good  n^ws  for  millions  of  veter- 
ans whose  benefit  checks  and  claims 
can  now  be  processed. 

It  is  good  news  for  thousands  of  Med- 
icare beneficiaries  and  thousands  of 
head-start  children  who  will  get  needed 
help  from  the  Government.  Child  sup- 
port cases  can  now  be  pushed.  Good 
news. 

It  is  good  news  for  law  enforcement — 
the  FBI  is  now  fully  back  at  work — it 
is  good  news  for  housing— mortgages 
can  be  processed  and  homeless  funds 
can  be  released — and.  it  is  good  news 
for  business  and  enterprise  in  Amer- 
ica— so  many  of  which  were  affected  by 
the  furloughs. 


The  image  of  a  shutdown  Statue  of 
Liberty— one  of  the  greatest  .symbols  of 
what  this  Nation  stands  for— was  per- 
haps the  most  dramatic  example  of  the 
danger  of  a  Government  closed  down. 

It  is  for  that  reason.  Mr.  Speaker, 
that  I  want  to  applaud  the  President 
and  all  in  Congress.  House  and  Senate. 
Democrats  and  Republicans,  who  made 
this  moment  possible. 

Our  leaders  worked  throughout  the 
weekend,  pressing  forward  toward 
agreement,  making  sure  that  we  could 
avoid  a  second  week  of— half  the  Gov- 
ernment— off  the  job. 

It  was  a  proud  and  happy  moment  for 
me— last  night,  as  a  Member  of  Con- 
gress— when  the  House  followed  the 
Senate  in  passing  the  joint  resolution 
which  ended  the  impasse. 

We  have  agreed  to  work  toward  a  bal- 
anced budget  in  7  years.  That  is  good 
news. 

I  voted  for  the  Democratic  version  of 
a  7-year  balanced  budget  plan,  and  I  be- 
lieve, working  together,  we  can  achieve 
that  important  goal. 

And.  most  importantly— in  the  days 
and  weeks  ahead — we  will  try  to  forge 
a  budget  that  not  only  balances  our 
money,  but  one  that  balances  our  pri- 
orities as  well.  A  balanced  budget  tliat 
considers  our  seniors,  our  children, 
farmers,  and  our  environment.  That  is 
good  news. 

Let  us  decide  if  we  need  a  S245  billion 
dollar  tax  cut.  But,  if  we  cut  taxes,  let 
us  cut  taxes  fairly. 

Let  us  make  sure  that  any  tax  break 
we  may  enact,  provides  benefit  to  aver- 
age Americans — those  who  work  hard 
each  day  to  make  ends  meet. 

And.  most  importantly,  if  we  develop 
a  tax  cut  program,  let  us  make  sure 
that  we  do  so  without  putting  in  jeop- 
ardy essential  social  programs. 

I  believe  these  goals  are  part  of  the 
agreement  that  was  reached  over  the 
weekend.  That  is  good  news. 

Mr.  Speaker,  with  this  agreement,  we 
have  time.  But.  we  do  not  have  much 
time. 

As  the  budget  of  the  United  States 
has  developed,  we  have  witnessed  the 
true  genius  of  our  system— a  system  of 
separation  of  powers — a  system  of 
checks  and  balances.  Some  power  is 
given  to  the  Congress  and  other  powers 
are  reserved  for  the  President. 

But.  in  the  end.  this  systam  only 
works  when  it  allows  the  Government 
and  its  employees  to  work.  The  Gov- 
ernment is  back  in  business. 

The  Statute  of  Liberty  once  again 
welcomes  those  yearning  to  breathe 
free.  "  And.  the  spirit  of  this  Nation— 
the  American  people — have  won  a  great 
victory.  The  work  now  begins. 

I  hope  we  will  now  do  what  is  best  for 
the  people,  rather  than  what  is  best  for 
our  party  or  our  politics.  That  is  what 
ended  the  impasse. 

That  is  what  put  people  back  to 
work.  That  is  good  news. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[Mr.  Scarborough]  is  recognized  dur- 
ing morning  business  for  3  minutes. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
would  like  to  follow  up  on  what  the 
gentlewoman  from  North  Carolina  said. 

It  is  a  good  day  in  America.  We  can 
work  together.  There  are  48  Democrats 
who  last  week  said  that  it  was  impor- 
tant that  we  balance  the  budget,  and 
that  we  balance  the  budget  using  true 
and  accurate  numbers.  I  mean,  let  us 
face  it.  in  Washington.  DC.  no  one  side 
has  the  high  ground  on  smoke  and  mir- 
rors. 

We  saw  in  the  early  1980"s  that  it  was 
the  Republicans  and  a  Republican  ad- 
ministration that  played  with  rosy  sce- 
narios and  numbers.  We  have  seen  it 
throughout  the  1980's.  We  have  also 
now  seen  it  in  the  1990's  that  we  have 
a  Democratic  administration  that  is 
awfully  nervous  about  using  real  num- 
bers. But  the  fact  of  the  matter  is,  we 
can  work  together. 

Unfortunately,  this  past  weekend  I 
heard  some  people  talking  about  how 
the  Democratic  Party  worked  hard 
through  the  weekend  in  the  grand  tra- 
dition of  FDR  and  Truman.  I  will  tell , 
you  what  I  heard  was  a  lot  of 
demagoging  on  the  floor.  I  heard  N'EWt 
Gingrich  compared  to  Bull  Conner  in 
Birmingham.  AL.  And  of  course  those 
of  you  who  know  your  history  and  re- 
member. Bull  Conner  was  the  police 
chief  who  sicced  dogs  on  minorities  in 
Birmingham  to  eat  them  alive  and. 
turned  water  hoses  on  minorities  to  en- 
force segregation.  That  is  not  helpful. 

It  is  not  helpful  when  extremists  on 
the  other  side  of  the  aisle  refer  to  Re- 
publicans as  Nazis  for  wanting  to  bal- 
ance the  budget.  We  have  to  get  beyond 
that.  We  have  got  to  get  beyond  the 
demagoguery  on  Medicare. 

The  Washington  Post  had  several  ar- 
ticles and  editorials  this  past  week 
calling  the  liberals"  hand  on  what  I. 
and  I  hate  to  say  it.  but  just  on.  if  not 
lying,  on  blatantly  misrepnesenting  Re- 
publicans' plans  on  Medicare. 

This  past  weekend,  the  Washington 
Post  wrote,  though  many  of  President 
Clinton's  advisors  think  the  GOP's  pre- 
mium proposal  on  Medicare  is  sensible 
and  it  differs  little  from  his  own  plan, 
the  President  fired  sound  bites  from 
the  Oval  Office  daily,  taking  the  low 
road  in  ways  that  only  Washington 
pundits  could  recast  as  standing  tall. 

As  polls  showed,  it  worked.  The 
Washington  Post  on  November  15  wrote 
that  the  Democrats  have  been 
prospecting  harder  for  votes  among  the 
elderly  and  against  the  Republican  pro- 
posal than  they  have  for  saving  the 
needed  money  to  bring  the  deficit 
down.  Of  course  last  week's  Washing- 
ton Post  editorial  wrote  that  the 
Democrats,  led  by  the  President,  chose 
instead  to  project  themselves  as  Medi- 


care's great  protectors.  They  have 
shamelessly         used         the  issue, 

demagogued  on  it.  because  they  think 
that  is  where  the  votes  are  and  it  is  the 
way  around  the  Republican  'proposals 
generally. 

The  President  was  still  doing  it  this 
week.  A  Republican  proposal  to  in- 
crease Medicare  premiums  was  one  of 
the  reasons  he  alleged  to  ve^o  and  shut 
down  the  Government,  itever  mind 
that  he  himself  and  his  own  budget 
would  countenance  this  similar  in- 
crease. 

We  have  said  it  before  and  it  gets 
more  serious  now.  If  the  Democrats 
play  the  Medicare  card  to  win.  they 
will  have  set  back  for  years  for  the 
worst  of  political  reasons  the  very 
cause  for  rational  government  on 
whose  behalf  they  profess  to  be  behav- 
ing. 

So  let  us  get  real,  let  us  talk  reality, 
talk  real  numbers.  The  fact  pf  the  mat- 
ter is  we  are  protecting,  preserving 
Medicare  for  future  generations,  and 
more  importantly,  we  have  done  what 
this  Government  has  not  done  in  a  gen- 
eration. We  put  forward  a  plan  to  bal- 
ance the  budget.  And  I  hope  more 
Democrats  come  on  board. 


ON  THE  WAY  TO  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[Mr.  Gibbons]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  GIBBONS.  Mr.  Speaker.  I  rejoice 
with  all  Americans  that  Government 
employees  are  back  at  work  today 
serving  the  American  public.  That  is 
the  way  it  should  have  been  all  along. 
There  was  no  need  for  the  crisis  we  just 
went  through.  Apparently  one  person's 
ill-disposition  got  us  in  that  jam. 

Mr.  Speaker,  we  are  on  the  way  to  a 
balanced  budget.  We  have  been  on  that 
way  for  3  years:  3  years  ago.  the  annual 
fiscal  deficit  stood  at  about  S300  bil- 
lion. It  is  now  down  to  about  S160  bil- 
lion annual  fiscal  deficit.  It  is  coming 
down.  ■» 

Every  economist  that  studies  this 
question  will  tell  you  how  quickly  we 
reach  a  balanced  budget  depends  upon 
the  strength  of  the  American  economy: 
How  well  does  American  business  do. 
how  well  do  American  workers  do.  and 
how  well  the  Government  do  because 
they  all  do  wel(J?  That  is  what  is  going 
to  bring  the  budget  into  balance.  There 
are  some  problems  that  need  to  be 
fixed.  They  can  be  fi.xed  and  they  will 
be  fixed. 

I  notice  that  some  of  my  Republican 
colleagues  got  up  here  and  condemned 
the  tax  increase  that  the  President 
pushed  through  2  years  ago.  Let  me  tell 
you.  ladies  and  gentlemen,  the  bill  that 
comes  to  the  floor  from  the  Republican 
Party  does  not  repeal  a  single  one  of 
those  taxes  that  they  have  condemned 
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so  heartily.  They  control  this  place. 
They  could  repeal  those  taxes  If  they 
wanted  to.  but  they  have  not  seen  fit  to 
do  it.  It  is  still  the  law  of  the  land.  So 
that  is  just  crybaby  time. 

Now.  the  question  before  us  all  is  not 
when  the  budget  is  balanced.  We  all 
want  to  do  it  as  socm  as  possible.  The 
question  is  how  you  do  it  and  who  is 
going  to  pay  for  it.  Keep  your  eyes  on 
that.  American  public.  We  do  not  want 
children,  poor  people,  working  poor 
people,  sick  people,  or  old  people  to 
have  to  bear  the  burden.  Take  the  rich 
tax  cut  off  for  the  very  wealthy  and  the 
budget  is  easily  balanced. 


GOVERNMENT  OPENS  AGAIN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Mississippi 
[Mr.  Wicker]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  WICKER.  Mr.  Speaker,  this  is  the 
Thanksgiving  season,  and  certainly  we 
have  a  lot  to  be  thankful  for  today, 
particularly.  We  can  be  thankful  that 
800.0QP  furloughed  Federal  employees 
are  returning  to  work.  We  can  be 
thankful  that  there  is  a  glimmer  of  bi-n 
partisanship  here  in  this  Congress.  We 
can  be  thankful  that  today  this  House 
will  vote  on  a  bipartisan  agreement, 
not  onl.v  to  end  the  Federal  shutdown.' 
but  to  balance  the  budget  in  7  years 
with  honest  numbers.  No  back  doors 
and  no  gimmicks. 

I  believe  this  balanced  budget  will  be 
the  greatest  legacy  of  this  Congrtss. 
This  Congress  is  committed  to  working 
with  the  administration  to  do  what 
Congresses  should  do  every  year,  and 
that  is  balance  the  Federal  budget. 

Now.  the  next  step  on  the  road  to  fis- 
cal sanity  is  just  as  important,  and 
that  is  agreeing  to  a  Balanced  Budget 
Act  of  1995.  We  need  to  balance  the 
budget  by  agreeing  to  spend  an  addi- 
tional S3  trillion  over  the  next  7  years', 
rather  than  the  projected  S4  trillion  we 
are  on  course  to  spend. 

As  my  friend,  the  gentleman  from 
Ohio.  Chairman  K.\siCH.  has  said,  the 
debate  is  not  about  cuts.  It  is  about 
whether  we  can  forgo  that  fojirtlLtril- 
lion.  j^-' 

I  must  admit,  Mr.  Sp*-  w  ".at  I  am 
a  bit  confused  today  aijuut  me  Presi- 
dent's statement  last  night,  as  com- 
pared to  the  specific  language  of  the 
continuing  resolution  which  he  says  he 
will  sign. 

Now.  the  continuing  resolution. 
w*hich  the  President  has  said  he  will 
sign  tonight,  agrees  to  protect  future 
generations  and  to  protect  Medicare, 
education.  Medicaid,  agriculture,  na- 
tional defense,  and  the  environment. 
But  it  says  specifically,  and  I  quite. 
"The  President  and  the  Congress  jhall 
enact,  "—shall  enact^ — legislation  in  the 
first  session  of  the  104th  Congress  to 
achieve  a  balanced  budget,  not  later 
than  the  fiscal  year  2002.  as  estimated 
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by  the  Congressional  Budget  Office,"  a 
very  flat  commitment  to  balancing  the 
budget  within  7  years,  according  to 
CBO  scoring. 

However,  in  his  statement  last  night, 
the  President  said,  and  I  quote,  "And 
you  know  I  have  expressed  strong 
doubts  that  the  budget  can  be  balanced 
in  7  years,  if  we  use  the  current  Repub- 
lican congressional  budget  assump- 
tions. But  I  am  nevertheless  commit- 
ted to  working  in  the  coming  weeks  to 
see  if  we  can  reach  common  ground  on 
balancing  the  budget.  The  key  is  that 
nothing  will  be  agreed  to  unless  all  ele- 
ments are  agreed  to."  Unquote. 

I  must  confess  that  I  am  concerned 
about  that  statement.  The  agreement, 
the  specific  language  which  we  will 
vote  on  today,  is  not  an  agreement 
simply  to  see  if  we  do  it. 

So  I  call  upon  the  President  not  to 
run  from  the  language,  from  the  spe- 
cific language,  that  he  has  agreed  to 
sign,  even  before  he  signs  it.  The  ma- 
jority of  this  House  of  Representatives 
has  shown  that  we  can  balance  the 
budget  within  7  years  using  CBO  scor- 
ing. Coalition  Democrats  have  come 
forward  and  given  their  version  of  the 
balanced  budget,  within  7  years,  using 
CBO  scoring. 

I  now  call  on  my  friends  from  the 
other  side  of  the  aisle  to  get  with  the 
President  and  to  make  sure  that  he 
comes  forward  with  an  honest  budget 
using  CBO  scoring,  and  to  tell  the 
American  people  how  he  proposes  to 
balance  the  budget  within  7  years  using 
the  honest  CBO  figures  that  he  has 
agreed  to. 

The  President  so  far  has  had  it  both 
ways.  He  has  had  the  best  of  both 
worlds.  On  one  hand,  he  has  been  for  a 
balanced  budget,  and  on  the  other 
hand,  he  has  not  wanted  to  make  the 
difficult  decisions  to  get  us  there. 

The  American  people  have  told  us 
that  our  days  of  having  our  cake  and 
eating  it  too  are  over.  I  look  forward  to 
seeing  where  the  President  would  re- 
duce the  growth  of  Government  spend- 
ing. Then  we  can  reach  a  balanced 
budget  in  7  years,  show  the  American 
people  that  a  promise  made  is  a  prom- 
ise kept,  and  give  our  children  the  fu- 
ture they  deservp- 


THANKSGIVING  TRUCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  during  morning 
business  for  2  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  surely 
all  America  can  give  thanks  this 
Thanksgiving  for  a  Thanksgiving  truce 
in  a  truly  senseless  war.  Our  Repub- 
lican colleagues  in  the  Senate,  as  well 
as  the  President  and  his  staff,  deserve 
our  praise  for  their  hard  work  this 
weekend  to  try  to  reach  a  Federal 
budget  eventually  that  will  be  balanced 
not  only  in  terms  of  numbers,  but  in 


terms  of  the  way  it  treats  the  Amer- 
ican people  with  true  fairness. 

The  only  way  that  this  agreement 
was  implemented  and  800.000  Federal 
workers  returned  to  work  today  is  be- 
cause our  Democratic  colleagues 
worked  together  here  in  the  House.  I 
feel  good  about  that. 

Because  of  our  willingness  to  work 
this  weekend  instead  of  to  quit  in  the 
midst  of  a  national  crisis,  we  were  here 
on  the  floor  last  night,  ready  to  imple- 
ment this  agreement.  Had  the  adjourn- 
ment motion  that  was  forced  on  us  on 
Saturday  been  approved,  we  would 
have  had  another  day  of  delay  for  the 
American  people,  delay  that  would 
have  cost  them  SlOO  to  S150  million  for 
our  Federal  workers  to  be  idle  again. 

For.  you  see.  from  the  very  begin- 
ning, those  who  forced  this  crisis  in- 
tended to  pay  people  for  not  working 
for  the  Federal  Government.  Eight 
hundred  thousand  people  were  paid  for 
not  doing  any  work  during  the  course 
of  this  crisis.  Hopefully,  those  in  this 
House  who  were  so  very  determined 
and  who  spoke  with  such  strident  com- 
ments to  impose  their  will  on  America, 
that  they  were  willing  to  pay  these 
800.000  people  not  to  work  all  of  last 
week,  those  folks  heard  the  message  of 
the  American  people  that  Americans 
have  been  saying  in  one  poll  after  an- 
other about  the  way  this  whole  crisis 
was  handled. 

To  be  honest,  the  cost  of  that  mes- 
sage was  fairly  dear  to  the  American 
people.  I  think  it  can  be  estimated  at 
well  over  a  half  billion  dollars — $100  to 
$150  million  a  day.  Hopefully  the  mes- 
sage is  now  heard  and  we  can  refocus 
on  budget  priorities,  whether  we  want 
to  give  a  tax  break  to  the  most  pros- 
perous Americans  or  protect  our  people 
on  Medicare  and  who  rely  on  edu- 
cational assistance  to  have  a  better  to- 
morrow. 


PRESERVING  NATIONAL  UNITY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  on  May 
12.  1995.  the  gentleman  from  Wisconsin 
[Mr.  Roth]  is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.  ROTH.  Mr.  Speaker,  if  ever  we 
needed  to  be  reminded  of  the  need  for 
America  to  preserve  our  precious  na- 
tional unity,  recent  events  around  the 
world  have  provided  us  with  helpful  re- 
minders. 

T])e  most  obvious  was  the  wake-up 
call  America  received  earlier  this 
month,  when  our  great  neighbor  Can- 
ada narrowly  avoided  splitting  in  two 
over  linguistic  and  cultural  divisions. 
Canada  may  yet  divorce,  and  a  nation 
founded  on  many  of  the  same  principles 
America  was,  might  actually  cease  to 
exist.  Canada's  continuing  bushes  with 
separation  should  be  the  red  warning 
light  that  causes  us  to  stop  and  think: 
Could  our  Nation  fragment  like  Canada 
almost  did? 
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The  answer  is  a  disconcerting  but  re- 
sounding yes.  Columnist  Charles 
Krauthammer  in  a  recent  essay  notes 
that  "Separatism  is  the  single  greatest 
political  fact  of  the  post-cold-war 
world."  Today,  it  is  increasingly  dif- 
ficult for  diverse,  multicultural  na- 
tions to  keep  from  splitting  apart.  And, 
as  Krauthammer  rightly  remarks,  the 
United  States  is  not  immune  to  the 
centrifugal  forces  of  separatism. 

It  is  a  seldomly  discussed  fact  in  the 
debate  over  Americas  growing  dis- 
unity that  countries  the  world  over  are 
dealing  with  similar  problems.  Wei  are 
all  familiar  with  the  cases  that  have 
captured  the  headlines— Quebec,  the 
end  of  Yugoslavia,  and  the  fragmenta- 
tion of  the  old  U.S.S.R.— but  this  has 
truly  become  a  global  concern. 

I  know  this  because  I  have  met  and 
discussed  with  a  number  of  foreign 
leaders  and  academics  on  this  very 
issue.  In  March  of  this  year.  I  partici- 
pated in  an  international  conference  on 
this  topic  at  the  University  of  Paris. 
There,  I  met  with  the  French  Minister 
of  Culture,  who  had  just  introduced 
legislation  to  preserve  French  in  in- 
creasingly diverse  France.  I  also  n.  • 
other  Western  European  and  Soir 
American  leaders  who  were  prepari:  .^ 
to  establish  national  languages  in  the.: 
respective  countries. 

It  surprised  me  that  so  many  nations 
around  the  world  were  dealing  with 
many  of  the  same  concerns  I  have  had 
about  the  disuniting  of  America.  I 
probably  shouldn't  have  been  surprised: 
while  our  Nation  is  the  most  diverse  in 
the  history  of  the  world,  it  is  the  hall- 
mark of  the  late  20th  century  that  al- 
most every  country  is  being  enriched 
and  impacted  by  immigration.  With 
the  advent  of  the  global  economy  and 
the  global  village  of  communication 
and  culture,  the  world  has  begun  a 
mass  migration  of  peoples  that  has  no 
historical  precedent.  In  a  century, 
most — if  not  all— of  the  world's  coun- 
tries will  be  as  diverse  as  America,  or 
diverse  nations  will  no  longer  exist. 

The  reason  is  because  most  nations 
are  not  addressing  the  fundamental 
challenge  of  the  21st  century:  how  to 
defuse  the  time  bomb  of  rising  nation- 
alism and  tribalism  in  a  post-cold-war 
world  market  by  mass  immigration. 

The  countries,  whose  representatives 
I  met  with  in  Paris,  have  begun  to  at- 
tack this  problem.  They  are  on  their 
way  to  establishing  national  languages 
in  their  countries.  They  would  join  87 
other  countries  around  the  world  who 
have  declared  official  languages.  63  of 
which  have  chosen  English  as  their  na- 
tional language.  One  of  those  countries 
is  India,  who  recognized  some  time  ago 
that  in  a  nation  where  14  different  lan- 
guages and  dialects  are  spoken,  one 
common  language  is  needed  to  unite 
their  people.  They  chose  English,  be- 
cause of  their  colonial  relationship 
with  Great  Britain,  but  also  because  it 
is  the  international  language  of  com- 
merce, diplomacy,  air  traffic  control. 
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and  the  Internet,  among  others.  Iron- 
ically. India  has  recognized  the  need 
for  making  English  their  official  lan- 
guage before  the  United  States  has. 

I  hope  the  events  around  the  world 
and  the  emerging  global  realities  of  the 
21st  century  will  convince  us  in  this 
country  that  we  need  to  act  to  preserve 
our  common  language.  We  have  seen 
the  future  of  America  if  we  don't:  I 
pray  we  don't  have  to  actually  live  it. 

Congress  should  start  to  show  the 
common  sense  that  legislators  the 
world  over  have  demonstrated  in  deal- 
ing with  the  major  challenge  of  the 
21st  century  and  join  me  in  declaring 
English  our  official  language.  I  urge 
my  colleagues  to  cosponsor  H.R.  739, 
the  Declaration  of  Official  Language 
Act. 


negotiations  begin  next  Monday,  and  I 
believe  now  we  have  an  opportunity  for 
truly  a  national  conversation  about 
the  priorities  of  this  Nation. 


FRAMEWORK  FOR  NEGOTIATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  Miller]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  Members  of  the  House,  now 
that  the  Republican  manufacture  of 
Government  shutdown  is  over,  as 
America's  families  gather  for  Thanks- 
giving, they  should  thank  our  Presi- 
dent of  the  United  States  for  hanging 
tough. 

Because  he  did.  no  longer  under  this 
agreement  will  Medicare  be  allowed  to 
be  used  as  a  piggy  bank  to  pay  for  the 
tax  cuts  for  the  wealthy.  Because  he 
did.  we  now  have  an  agreement  that 
states  that  this  balanced  budget  must 
protect  future  generations,  ensure 
Medicare  solvency,  reform  welfare,  and 
provide  adequate  funding  for  Medicaid, 
none  of  which  was  accomplished  under 
the  Republican  language. 

It  also  provides  that  we  protect  fu- 
ture generations  by  adequately  funding 
the  environmental  programs  of  this 
Nation.  Again,  it  was  not  required 
under  the  Republican  language. 

Most  importantly,  the  new  language 
that  the  President's  hanging  tough  al- 
lowed us  to  achieve  last  night  was  that 
it  will  now  help  working  families  as  op- 
posed to  the  original  Republican  plan 
of  taxing  working  families. 

We  have  now  the  framework  for  nego- 
tiation among  the  administration  and 
the  Congress,  and  hopefully  among  the 
American  people,  about  the  direction 
that  this  country  will  take,  about  our 
futiire.  about  future  generations,  and 
the  kinds  of  decisions  that  we  can 
make  to  ensure  that  we  continue  a  pro- 
gressive and  civil  society,  or  we  can 
turn  to  budget  cuts  that  are  so  drastic 
that  they  reach  into  the  inside  of  al- 
most every  American  family  and  pit  a 
younger  generation  seeking  education 
against  an  older  generation  that  may 
need  long-term  health  care  and  protec- 
tion from  rising  health  care  costs. 

The  framework  has  now  been  set  by 
the  President  of  the  United  States,  the 


OUTLINE  FOR  BUDGET  TALKS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.^uro]  is  recognized 
during  morning  business  for  2  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  last 
night's  agreement  was  a  victory  for  the 
American  people.  The  agreement  gives 
us  an  outline  for  the  budget  talks,  that 
truly  reflects  the  values  of  the  people 
of  the  United  States.    • 

For  months  and  months  and  months. 
Democrats  have  been  fighting  to  pro- 
tect Medicare.'^ducation,  and  the  envi- 
ronment from  the  budgets  ax.  Yester- 
day. President  Clinton  stood  firm  for 
those  principles  and  he  stood  up  for  our 
seniors,  for  our  students,  and  for  our 
environment. 

The  agreement  also  reaffirms  the 
commitment  of  Congress  and  the  Presi- 
dent to  balance  the  budget.  The  ques- 
tion in  this  battle  has  never  been.  Will 
we  balance  the  budget,  but  how  will  we 
balance  the  budget?  Yesterday,  the 
President  ensured  that  we  will  balance 
the  budget  in  a  fair  manner  and  in  a 
way  that  protects  health  care  for  our 
seniors,  educational  opportunities  for 
our  children,  and  that  protects  our  en- 
vironment. 

A  balanced  budget  is  a  goal  that  we 
all  share,  but  there  is  nothing  balanced 
about  cutting  Medicare  for '  seniors, 
student  loans  for  our  children,  and  roll- 
ing back  environmental  protections 
while  cutting  taxes  for  the  wealthy. 

Democrats  believe  that  it  is  wrong  to 
balance  that  budget  by  cutting  Medi- 
care, education,  and  environmental 
protections,  while  doling  out  massive 
tax  cuts  tp  the  wealthiest  Americans. 
That  is  why  we  are  so  pleased  that  the 
Republicans  have  agreed  to  protect 
those  priorities  and  to  put  the  $245  bil- 
lion tax  cut  on  the  bargaining  table. 

President  Clinton  has  started  the 
ball  rolling  on  a  real  balanced  budget, 
one  that  protects  America's  priorities: 
Protecting  Medicare,  education,  and 
our  environment. 
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want  to  balance  it  financially,  but  we 
must  balance  it  in  terms  of  values  as 
well. 

I  oppose  the  Republican  proposal 
that  is  on  the  floor  now  for  two  rea- 
sons. First,  because  of  its  priorities: 
and  second,  because  of  the  unfairness 
in  the  tax  situation  in  it. 

This  morning,  however.  Mr.  Speaker. 
in  this  morning  hour  is  usually  the 
time  when  we  try  to  convey  some  in- 
formation to  our  colleagues,  in  addi- 
tion to  our  point  of  view.  I  want  to  say 
why  I  find  the  Republican-Gingrich 
proposal  to  be  so  harmful  to  my  home 
State  of  California.  I  point  out  the 
harm  to  California  because  that  is  the 
State  I  represent,  but  other  Members 
must  look  to  their  own  States  to  see 
the  impact  that  t-his  budget  will  have 
on  individuals,  on  the  Stite  budgets, 
and  on  the  economies  of  their  own 
States. 

I  have  this  chart  which  indicates,  Mr. 
Speaker,  that  in  California,  we  will 
have,  at  a  minimum,  at  a  minimum,  a 
$72  billion  cut  in  funds  that  go  to  Cali- 
fornia, to  individuals,  and  I  w-ill  ex- 
plain in  what  proportion.* 

By  comparison,  our  State  budget  is 
aroupd  $55  billion  a  year.  The  cuts  that 
this  budget  will  give  to  California  are 
more  than,  by  almost  a  half  again,  the 
budget  of  California:  over  $36  billion, in 
Medicare  cuts,  affecting  3.6  million 
beneficiaries:  16.  almost  $17  billion  in 
Medicaid  cuts. 

In  California.  26  percent  of  the  chil- 
dren of  California  depend  on  Medicaid 
far  their  "guaranteed  health  services. 
Two  point  three  million  of  those  chil- 
dren will  be  drastically  affected,  se- 
verely affected  by  this. 

I  just  want  to  say,  Mr.  Chairman,  in 
closing,  in  addition  to  that.  2  million 
people  will  suffer  because  of  the  $3.5 
billion  cut  in  the  earned  income  tax 
credit. 

I  urge  my  colleagues,  look  to  your 
own  States,  see  the  severe  impact  that 
this  will  have  on  your  people,  on  your 
budget,  and  on  your  .economy. 


BUDGET  EFFECTS  ON  CALIFORNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  is  recognized  during 
morning  business  for  2  minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I.  too.  am 
very  please'fl^hat  we  now  have  a  frame- 
work within  which  co  debate  the  issue 
of  the  budget.  Who  we  tax  and  how  we 
spend  that  money  is  what  we  will  be 
seeing  debated  in  the  next  3  weeks. 

I  am  very  proud  and  pleased  that 
President  Clinton  held  firm  in  saying, 
ves,    we    want   a   balanced   budget,    we 


CALIFORNIA  S  VETERANS  WILL 
SUFFER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  FiLNERj  is  recognized  during 
morning  business  for  2  miniStes.' 

Mr.  FILNER.  Mr.  Speaker,  my  col- 
leagues before  me  have  said  the  issue  is 
not  the  balanced  budget,  but  who  is 
going  to  pay  for  it. 

Mr.  Speaker.  I  am  here  today  because 
it  is  vital  to  inform  the  country  about 
the  impact  of  the  Gingrich  budget  on 
our  Nation's"  veterans. 

The  budget  bill  is  a  three-pronged 
monster:  Cuts  to  the  Veterans'  Admin- 
istration, cuts  in  Medicare,  and  cuts  in 
Medicaid  mean  our  veterans  will  not 
have  access  to  medical  care  when  they 
need  it  most. 


\ 
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"Let  me  tell  you  what  the  impact  will 
be  on  Californias  veterans.  Twenty 
thousand  California  veterans  will  lose 
eligibility  for  Medicaid  under  the  cur- 
rent Gingrich  budget.  Of  those  veter- 
ans, 12.000  are  over  65  years  of  age,  and 
more  than  2.500  of  them  are  in  nursing 
homes.  How  would  any  of  us  serving  in 
Congress  like  to  be  told  at  age  65  or 
older  that  we  no  longer  had  health 
care?  What  are  these  veterans  going  to 
dC 

By  the  year  2002.  California  will  be 
the  home  of  almost  a  million  veterans 
who  are  65  and  older.  Most  of  them  will 
be  eligible  for  Medicare,  and  all  of 
them  will  be  affected  by  the  proposed 
Medicare  cuts. 

My  colleagues  on  the  floor  say  that  is 
not  a  cut.  I  will  tell  you  that  these  vet- 
erans will  know  that  it  is  a  cut. 

Cut  off  from  Medicai-e  and  from  many 
-tTospitals  that  will  be  forced  to  close, 
veterans  will  have  to  look  to  the  VA 
for  health  care.  With  the  cuts  proposed 
for  that  system,  they  will  also  be  lim- 
ited in  their  ability  to  get  the  care 
they  need. 

When  we  called  upon  our  veterans, 
not  one  of  them  said.  'Sorry.  I  cannot 
afford  to  serve."  When  veterans  asked 
their  country  to  keep  the  promises 
made  to  them,  how  can  we  say  now, 
••Sorry,  we  cannot  afford  it?" 

I  simply  fail  to  understand  how  we 
can  repay  the  very  people  who  fought 
for  us  with  massive  cuts  to  the  medical 
care  they  were  promised. 

We  must  be  vigilant  in  protecting  our 
veterans  and  the  benefits  they  were 
promised.  As  a  Nation,  Mr.  Speaker,  we 
have  a  moral  obligation  to  keep  the 
promises  we  made  to  our  veterans. 
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DO  NOT  SACRIFICE  THE  PEOPLE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Alabama 
[Mr.  HiLL.-\RD]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  HILLARD.  Mr.  Speaker.  I  came 
to  Washington  to  help  the  American 
people,  and  not  vote  for  anything  that 
woufd  hurt.  them. 

The  Republican  budget  would  hurt 
the  American  people.  For  a  week,  the 
Republicans  closed  down  the  Govern- 
ment, sent  Federal  employees  home, 
kept  people  from  signing  up  for  Social 
Security,  Medicare  or  veterans'  bene- 
fits, because  they  did  not  want  to  nego- 
tiate in  good  faith  and  tell  the  Amer- 
ican people  that  a  tax  cut  for  the 
wealthy  is  not  needed  to  balance  the 
budget  and  would  hurt  most  Ameri- 
cans. 

The  Republicans  want  to  balance  the 
budget  on  the  backs  of  the  poor,  the 
disabled,  the  elderly,  and  children  of 
working  mothers  so  that  they  can  pay 
for  a  tax  cut  for  the  rich. 

I  will  continue  to  oppose  the  tax  cuts 
for  the  rich,  and  I  will  continue  to  op- 
pose hurting  the  American  people. 


If  the  proposed  budget  does  not 
strike  the  tax  cut  for  the  rich  and  pro- 
vide fairly  for  the  young,  the  elderly, 
the  poor,  and  the  disabled,  it  will  be  a 
bad  budget  and  I  cannot  and  will  not 
support  a  bad  budget. 


HISTORY  OF  BALANCING  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Colorado 
[Mr.  MclNNis]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  this  is  an 
opportunity  today  to  visit  with  all  of 
you.  Of  course  the  last  48  hours  we 
have  had  a  very  busy  weekend.  I  think 
we  have  come  up  to  a  compromise,  but 
I  am  a  little  discouraged  this  morning 
to  see  some  of  my  colleagues  on  the 
floor  come  to  you  and  act  as  if  they 
have  been  strong  warriors  for  a  bal- 
anced budget  over  the  period  of  time 
that  some  of  them  have  served  in  this 
office. 

Let  me  tell  you  that  all  of  a  sudden, 
some  of  my  colleagues  cannot  rush  fast 
enough  to  embrace  the  words  "bal- 
anced budget."  so  that  they  can  sa.v  to 
the  American  people,  you  know.  I  have 
been  for  a  balanced  budget  all  this 
time.  The  question  is  not  whether  or 
not  we  balance  the  budget,  the  ques- 
tion is  how  we  do  it.  That  is  their  little 
wiggle  room  that  some  of  these  people 
are  using. 

I  think  it  is  important  that  we  look 
at  the  history  of  this  country. 

A  lot  of  these  people  that  are  talking 
to  us.  a  lot  of  our  colleagues  that  are 
tailing  that  way.  have  served  in  pre- 
vious Congresses.  We  have  not  had  a 
balanced  budget  come  out  of  these 
Chambers  in  25  years.  The  Federal  Gov- 
ernment has  not  reduced  Federal 
spending  in  40  years.  Look  at  what  this 
deficit  is  doing  and  the  debt  is  doing  to 
the  American  people.  Where  are  they. 
Johnny-come-latelies:  where  have  they 
gone?  It  is  about  time  they  embraced  a 
balanced  budget. 

I  tell  you  it  is  about  time  the  Presi- 
dent, who  by  the  way  said  when  he  ran 
for  office  he  would  produce  a  balanced 
budget  plan  in  5  years,  then  he 
switched  It  to  10  years,  then  he  dropped 
to  7  years,  then  he  went  to  8  years, 
then  he  went  back  to  7  years,  then  he 
was  back  to  10.  and  finally  last  night, 
finally  last  night,  we  got  the  President 
to  commit  to  a  7-year  balanced  budget. 

Why  is  that  so  critical  for  the  Amer- 
ican people?  What  is  the  deficit  doing 
to  us?  Take  a  look  at  what  it  accrues. 

It  accrues  at  S30  million  an  hour. 
This  Government  spends  S30  million  an 
hour  more  than  it  brings  in.  The  aver- 
age person  in  America,  each  person  in 
America,  not  the  average,  excuse  me. 
each  person  in  America  owes  $18,000  on 
the  Federal  debt.  For  a  family  of  four, 
what  is  that,  over  $60,000.  almost 
$60,000  in  the  debt  for  a  family  of  four. 


Do  you  know  that  a  child  born  this 
year,  a  child  born  this  year,  will  oa. 
out  of  their  lifetime  earnings,  if  we  . 
not  do  something  about  this  deficit,  if 
the  President  does  not  keep  his  word  to 
do  it  in  a  7-year  period  of  time,  th  ^■ 
child  will  owe  $180,000  of  their  lifetin- 
earnings  just  to  pay  interest  on  the 
Federal  debt. 

Now  some  of  the  preceding  speakers 
have  stood  up  here  and  said,  take  a 
look  at  the  vets,  take  a  look  at  Medi- 
care, take  a  look  at  welfare,  take  a 
look  at  every  entitlement  program  out 
there.  What  they  are  trying  to  con- 
vince all  of  you  is  that  you  could  reach 
a  balanced  budget  without  touching  en- 
titlement programs.  W'e  can.  We  do  not 
have  to  cut  entitlement  programs.  We 
do  have  to  control  their  growth. 
-  Do  not  let  anyone  stand  up  here  in 
front  of  you  and  pretend  that  we  are 
going  to  be  able  to  balance  the  budget 
of  this  country  without  cutting  growth 
on  some  of  these  Federal  programs. 
You  cannot  cut  the  growth  on  every 
other  program  except  entitlement  pro- 
grams, and  even  have  a  hope  of  ever 
balancing  this  deficit. 

Do  you  know  that  if  we  went  out  to 
every  Federal  agency  next  year,  every 
Federal  agency  out.  there,  and  we  said 
to  those  agencies,  look,  you  do  not 
have  to  cut  one  penny  out  of  your 
budget,  you  do  not  have  to  cut  one 
penny  out  of  your  budget,  but  next 
year  your  budget  can  only  grow  at  a 
rate  of  1  percent,  you  can  only  grow  at 
a  rate  of  one  penny  on  the  dollar,  if  we 
could  get  the  Federal  agencies  to  do 
that,  we  would  balance  this  problem, 
the  annual  deficit,  in  probably  a  4-year 
period  of  time. 

Now  you  are  going  to  hear  some  of 
my  colleagues  say.  well,  where  is  this  7 
years:  where  did  they  get  7  years?  Did 
the  Speaker  just  pull  it  out  of  the  sky? 
I  can  remember  when  the  Speaker  ex- 
plained to  us  wh.v  the  7  years. 


You    know    what    he    said    to 


us'.' 


I 


thought  it  made  a  lot  of  sense.  He  said 
to  us.  we  could  balance  this  budget  this 
year,  we  could  balance  it  in  4  years,  we 
could  balance  it  In  3  years.  Then  it 
would  be  so  harsh  on  the  American 
people  that  the  hardships  would  over- 
come the  benefit  of  the  balance  of  the 
budget.  Seven  years  is  a  period  of  time 
that.  yes.  everybody  is  going  to  have  to 
pitch  in,  but  it  is  not  going  to  be  espe- 
cially painful  for  any  particular  group. 
I  take  that  back,  any  particular 
group.  We  are  going  to  have  some  pret- 
ty basic  requirements  out  there  on 
some  groups.  For  example,  we  have 
some  able-bodied  people  in  our  country 
who  draw  Federal  benefits  because 
they  are  not  working.  They  ought  to  be 
working.  I  do  not  have  any  problem 
with  saying  to  those  people,  you  know 
something,  you  can  work,  you  are  able 
to  work,  and  you  ought  to  work.  I  do 
not  think  it  is  particularly  harsh  on 
you  when  we  do  welfare  reform  to  say. 
look,  we  are  not  going  to  let  this  go  on 


November  20,  1995 

forever.  So  I  encourage  all  of  us  to 
work  together  to  get  this  balanced 
budget. 


RECESS 

The  SPEAKER  pro  tempore.  All  time 
has  past  expired. 

There  being  no  further  requests  for 
morning  business,  pursuant  to  clause 
12.  rule  I.  the  House  will  stand  in  recess 
until  2  p.m. 

Accordingly  (at  1  o'clock  and  41  min- 
utes p.m.).  the  House  stood  in  recess 
until  2  p.m. 
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nounced  that  the  Senate  had  passed 
concurrent  resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  32.  Concurrent  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  Che  Senate  on  Monday.  November  20. 
1995,  until  Monday.  November  27,  1995.  and  a 
conditional  adjournment  of  the  House  on  the 
legislative  day  of  Monday.  November  20.  1995. 
or  Tuesday.  November  21.  1995.  until.  Tues- 
day. November  28,  1995:  and 

S.  Con.  Res.  33.  Concurrent  resolution  ex- 
pressing the  thanks  and  good  wishes  of  the 
American  people  to  the  Honorable  George  M. 
White  on  the  occasion  of  his  retirement  as 
the  Architect  of  the  Caplto!, 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Cunningham)  at  2  o'clock 
and  4  minutes  p.rr. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

With  every  morning  Sun  there  is  the 
reminder  of  a  new  day  and  with  each 
new  day  there  are  occasions  to  do  the 
works  of  justice.  Teach  us.  gracious 
God.  to  make  good  use  of  the  time  al- 
lotted to  us  so  that  our  efforts  will 
allow  us  to  be  the  people  You  would 
have  us  be.  Remind  us  specially  at  this 
Thanksgiving  season  of  the  privilege  it 
is  to  be  good  stewards  of  all  the  riches 
that  have  come  to  our  Nation.  Above 
all  else  may  we  be  found  faithful  in  our 
commitment  to  the  good  traditions  of 
the  land  so  that  justice  will  flow  down 
as  waters  and  righteousness  like  an 
everflowing  stream.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  da.v's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  Vt  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Alabama  [Mr. 
Brovvder]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr,  BROWDER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution on  the  legislative  day  of  Satur- 
day. November  18.  1995: 

House  Joint  Resolution  123.  making 
further  continued  appropriations  for 
fiscal  year  1996.  and  for  other  purposes. 
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was  the  highest  priority  to  emerge 
from  the  recent  White  House  Con- 
ference on  Travel  and  Tourism. 

With  their  votes.  1.700  conference  del- 
egates asked  Congress  to  give  them 
nothing  more  than  the  opportunity  to 
succeed.  Thjs"  opportunity  is  not  a  gift 
or  a  handout,  but  a  real  chance  to  grow 
their  business. 

H.R.  2579  will  help  give  the  travel  and 
tourism  industry  the  mechanism  to 
create  thousands  of  new  jobs — jobs  that 
provide  the  economic  opportunity  the 
American  people  peed. 

Jobs,  in  the  future,  will  come  from 
two  major  industries:  travel  and  tour- 
ism and  high  technology.  The  Travel 
and  Tourism  Partnership  Act  would 
capitalize  on  this  growth  potential  and 
ensure  economic  success  for  Americas 
future.        V 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,     one     of    its    clerks,     an- 


SUPPORT  THE  TRAVEL  AND 
TOURISM  P.ARTNERSHIP  ACT 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  in  the  last 
few  weeks,  we  have  been  trying  to 
come  up  with  a  budget  plan  to  ensure  a 
successful  future  for  America. 

Every  one  of  us  in  this  House  can  de- 
bate for  hours,  even  days,  what  is  best 
for  our  district,  our  State,  or  for  the 
Nation  as  a  whole. 

But  what  the  American  people  really 
need  is  an  opportunity  to  succeed.  And 
opportunity  doesn't  come  in  the  form 
of  a  Government  handout,  a  grant,  a, 
loan,  or  an  endowment. 

Opportunity  comes  in  the  form  of 
jobs — good-paying  jobs  and  the  chance 
to  put  hard  work  to  the  test. 

This  Thanksgiving  season,  as  you 
travel  back  to  your  district  to  spend 
the  holidays  with  family  and  friends, 
take  a  moment  to  think  about  how 
many  people  are  employed  because  you 
and  thousands  of  other  Americans  are 
traveling. 

Airlines,  car  rental  agencies,  res- 
taurants, travel  agencies,  hotels,  and 
retail  stores:  travel  and  tourism  is  the 
second  largest  employer  in  America 
employing  more  than  11  million  people. 

That's  one  is  every  nine  Americans. 

As  someone  hands  you  your  plane 
ticket" to  head  home  for  the  holidays, 
think  about  what  you  can  do  for  the 
working  people  of  America.  * 

Cosponsor  H.R.  2579.  the  Travel  and 
Tourism  Partnership  Act.  This  bill 
would  create  a  public-private  partner- 
ship between  the  travel  and  tourism  in- 
dustry   and    the    Federal    Government 


STOP  PAYCHECKS  FOR  PRESIDENT 
AND  CONGRESS  DURING  GOV- 
ERNMENT SHUTDOWNS 

(Mr.  BROWDER  asked  atid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  prevent 
the  President  and  Members  of  Congress 
from  collecting  paychecks  during  fu- 
ture Government  shutdowns. 

We  could  very  well  be  right  back  into 
another  budget  crisis  in  3  weeks  when 
the  proposed  continuing  resolution 
runs  out. 

I  do  n9t  believe  the  President  and 
Members/of  Congress  should  be  exempt 
from  tl>e  same  hardships  that  others 
endur^.  If  we  are  unable  to  pa.v  Federal 
employees  or  pay  veterans  benefits  or 
register  new  Social  Security  claimants 
then  we  should  not  be  abhf  to  pay  our- 
selves during  a  shutdown. 

It  is  not  right  that  Federal  employ- 
ees should  be  made  to  suffer  this  out- 
rage alone.  Maybe  a  pay  freeze  will 
make  the  President  and  Congress  take 
the  situation  more  seriously. 


BINDING  AGREEMENT  IS  VICTORY 
FQR  ALL  AMERICAN'S 

(Mr.  JONES  asked  and  was  given  per- 
mission to.  address  the  House  for  1 
minute.)   , 

Mr.  JONES.  Mr.  Speaker,  last  night 
was  a  great  victory  for  the  American 
people.  For  once,  the  Washington  es- 
tablishment put  our  children's  future 
ahead  of  its  own.  We  are  firml.v  on  a 
course  to  turn  the  Government  ^way 
from  the  disgraceful  spending  spree  it 
has  been  on  for  a  generation. 

What  was  so  important  about  last 
night's  agreement  was  that  the  Presi- 
dent made  a  solid,  binding  commit- 
ment to  use  honest  scoring,  while  we 
balance  the  budget.  I  will  quote  from 
the  continuing  resolution:  "The  Presi- 
dent and  the  Congress  shall  enact  legis- 
lation in  the  first  session  of  the  104th 
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Congress  to  achieve  a  balanced  budgret 
not  later  than  fiscal  year  2002  as  esti- 
mated by  the  Concessional  Budget  Of- 
fice. *  *  *■■ 

This  binding  agreement  is  not  only  a 
victory  for  these  of  us  on  this  side  of 
the  aisle — we  stuck  to  our  priorities 
and  we.  will  have  a  balanced  budget. 
This  is  also  a  victory  for  all  Ameri- 
cans. And  most  important  the  next 
generation. 


November  20,  1995 
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all  about.  I'm  glad  President  Clinton 
finally  came  on  board.  Balancing  the 
budget  is  the  right  thing  to  do  for  our 
children's  ftiture 


START  NOW.  LN  a  hiPARTISAN 

WAY.  TO  BALANCE  THE  BUDGET 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  last 
night's  agreement  to  negotiate  the 
terms  of  a  balanced  budget  was  a  big 
victory  for  the  President.  Medicare  is 
off  the  table.  Now  we  are  going  to  ne- 
gotiate 7  years  toward*,  balanced  budg- 
et. 

This  agreement  was  a  big  victory  for 
the  Republicans  in  that  we  are  now 
going  to  a  7-year  time  frame,  a  bal- 
anced budget.  How  do  we  get  there? 

It  was  a  big  victory  for  the  American 
people,  because  Democrats  and  Repub- 
licans now  are  talking  in  a  civil  man- 
ner in  the  same  room. 

How  do  we  get  to  a  balanced  budget 
from  here?  Mr.  Speaker.  I  submit  that 
here  is  an  article  that  appeared  in  my 
local  paper  over  the  weekend:  •Coali- 
tion Budget  May  Be  Revived.  " 

Mr.  Speaker,  let  us  defer  tax  cuts 
until  we  get  a  balanced  budget,  so  we 
do  not  devastate  Medicare  and  student 
loans  and  farm  programs.  Let  us  start 
the  heavy  lifting  now  to  work  in  a  bi- 
partisan way  to  balance  this  budget. 


PROMISES  MADE.  PROMISES  KEPT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday the  Oval  Office  went  from  the 
block  in  the  middle  of  the  road  to  the 
light  at  the  end  of  the  tunnel.  Yester- 
day. President  Clinton  agreed  with  the 
Republican  majority  to  balance  the 
budget  in  7  years  using  honest  scoring 
numbers.  What  Republicans  promised 
the  American  people  last  year  is  one 
step  closer  to  becoming  reality.  This  is 
truly  a  day  to  celebrate. 

American  families  are  the  winners  in 
the  balanced  budget  debate.  Families 
will  see  lower  interest  rates,  saving 
them  money  on  car  loans,  home  mort- 
gages, and  student  loans.  A  balanced 
budget  will  mean  a  stronger  economy 
with  more  job  opportunities.  A  bal- 
anced budget  will  give  our  children  and 
grandchildren  hope  for  the  future,  al- 
lowing them  to  live  the  American 
dream  and  not  the  American  debt. 

Promises  made.  promises  kept. 
That's  what  the  Republican  majority  is 


SOMETHING  STINKS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing stinks.  Army  medic  Michael  New 
is  a  twice-decorated  soldier.  No  one 
ever  Questioned  his  bravery  or  patriot- 
ism. Nevertheless.  Michael  New  is 
being  court-martialed  in  Germany.  He 
refused  to  wear  the  blue  beret  and 
shoulder  patches  of  the  United  Nations. 

Michael  New  said,  and  I  quote.  'I  will 
only  wear  the  uniform  of  my  country." 
What  is  going  on  here?  When  Michael 
New  took  an  oath,  he  took  an  oath  to 
defend  and  support  the  Constitution  of 
the  United  States,  not  the  charter  of 
the  United  Nations. 

Mr.  Speaker,  something  is  wrong 
here  when  we  allow  a  decorated  soldier 
to  face  a  court-martial  because  he  will 
not  wear  a  foreign  uniform.  Michael 
New  should  not  be  court-martialed.  Mi- 
chael New  should  be  commended  and 
the  Congress  of  the  United  States 
should  be  looking  into  the  prosecution 
of  Michael  New. 

Beam  me  up.  Mr.  Speaker.  Some- 
thing stinks. 
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CONTINUING  RESOLUTION 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  to  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MCCARTHY.  Mr.  Speaker,  my 
constituents  have  been  telling  me  that 
they  want  Congress  to  get  on  with  the 
business  of  balancing  the  budget,  make 
responsible  spending  cuts  that  will  not 
harm  our  elderly,  our  children,  and  our 
environment.  The  continuing  resolu- 
tion that  we  agreed  to  last  night  com- 
mits us  to  those  priorities. 
'  This  agreement  would  not  have  been 
reached  and  the  Government  would  not 
have  reopened  today  had  the  Demo- 
cratic caucus  not  insisted  that  the 
House  stay  here  and  work  over  the 
weekend.  If  we  had  adjourned  on  Satur- 
day, as  the  leadership  planned.  Federal 
workers  would  not  now  be  back  on  the 
job  and  the  stalemate  would  continue. 

I  commend  every  Federal  worker  for 
their  public  service  in  these  difficult 
times.  Now  that  the  Government  is  up 
and  running.  Mr.  Speaker,  it  is  time  for 
us  to  get  down  to  the  real  issues  at 
stake  in  the  balanced  budget  debate. 
We  must  make  the  tough  decisions  to 
return  our  Government  to  fiscal  re- 
sponsibility and  to  balance  the  budget 
in  7  years. 

Let  us  work  together  to  reach  the 
balanced   budget   goal    in   a   way    that 


helps  working  families  and  protects  the 
most  fragile  part  of  our  society.  Let  us 
return  our  constituents  to  a  sense  of 
pride  in  their  Government. 


IT  IS  TI.ME  TO  HOLD  THE  LINE 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  to  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  to  quote 
Alexander  Hamilton:  -Here.  sir.  the 
people  govern:  here  they  act  by  their 
immediate  Representatives." 

Mr.  Speaker.  90  percent  of  the  incom- 
ing calls  to  my  office  last  week  sup- 
ported balancing  the  budget  in  7  years. 
As  one  caller  put  it.  "President  Clin- 
ton is  not  a  monarch."  We  must  abide 
b.v  the  will  of  Congress  as  Alexander 
Hamilton  said. 

Let  me  share  a  couple  of  other  calls 
with  you. 

Gordon,  who  lives  in  Lady  Lake  stat- 
ed: "Don't  cave  in  on  this  budget 
thing— Republicans  must  stand  firm  or 
there  will  never  be  a  balanced  budget.  ' 
Doris  and  Robert  of  Ocala  said:  "We 
both  feel  so  strongly  about  achieving  a 
balanced  budget  that  we  would  both  be 
willing  to  forego  our  Social  Security 
checks  for  up  to  a  year  if  it  would 
guarantee  a  balanced  budget.  Stick  to 
your  guns!" 

Craig  of  Jacksonville  stated  that: 
"he  is  a  furloughed  Federal  employee 
and  he  is  willing  to  miss  a  pay  check  to 
support  the  Republican's  plan." 

I  believe  we  must  act  on  the  will  of 
the  people  and  balance  the  budget  as 
we  promised.  And  I  am  glad  the  Presi- 
dent now  agrees. 


BUDGET  NEGOTIATIONS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  to  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker.  I  am 
very  pleased  that  the  Federal  Govern- 
ment is  back  to  work  today  and  that 
there  was  agreement  on  the  continuing 
resolution  to  keep  the  Government 
working.  I  am  also  happy  that  one  of 
the  principles  that  was  articulated  by 
President  Clinton  and  included  in  that 
continuing  resolution  was  adequate 
funding  for  the  environment. 

We  must  make  sure  that  in  these 
budget  negotiations  that  take  place 
over  the  next  few  weeks  that  there  is 
adequate  funding  for  the  environment. 
One  of  the  concerns  I  have  is  that  late 
today  we  will  be  taking  up  an  appro- 
priations bill  on  the  EPA  which  does 
not  provide  sufficient  funding  for  the 
environment.  The  bill  undermines  pro- 
tection of  the  environment,  increasing 
associated  health  risks  by  significantly 
decreasing  EPA  funding  by  about  20 
percent  with  enforcement  being  the 
hardest  hit  in  terms  of  cuts,  almost  25 
percent. 

I  have  always  taken  the  position  that 
it  is  great  if  we  have  all  good  environ- 
mental laws  on  the  books.  But  if  we  do 


not  have  the  money  to  enforce  them,  to 
make  sure  that  the  polluters  are  not 
out  there  violating  the  laws,  then  there 
is  no  point  in  having  those  laws  on  the 
books. 

I  hope  that  we  defeat  this  bill  today 
and  that  it  serves  as  an  example  of  why 
we  have  to  provide  adequate  funding  in 
the  budget  for  th^  environment. 


A  REAL  BALANCED  BUDGET 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  to  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker.  I  think  we 
can  all  rightfully  take  pride  in  the 
agreement  reached  last  night.  The 
President  has  finally  recognized  the 
need  for  a  7-year  balanced  budget 
scored  by  the  Congressional  Budget  Of- 
fice but  with  appropriate  input  from  all 
sides.  There  is  now.  I  think,  a  mutual 
commitment  from  both  sides  of  the 
aisle,  from  the  administration  and  Con- 
gress, to  balancing  the  Federal  budget, 
that  it  is  the  right  thing  to  do  for  our 
children's  future. 

I  think,  as  Republicans  here  in  the 
House,  we  promised  the  American  peo- 
ple we  would  deliver  a  real  balanced 
budget.  We  have  been  faithful  to  our 
word.  We  are  and  still  are  committed 
to  stopping  the  almost  endless  mort- 
gaging of  America's  future. 

Now  we  will  work  with  the  Demo- 
crats and  the  President  to  fashion  a 
plan  together  to  accomplish  this.  This 
week  America  will  celebrate  Thanks- 
giving Day.  For  the  first  time  in  many, 
many  years.  Congress  has  given  the 
American  people  something  to  be 
thankful  for.  a  commitment  for  a  bal- 
anced budget. 

I  look  forward  to  working  with  my 
friends  on  the  other  side  of  the  aisle  to 
fashion  a  true  balanced  budget  in  the 
coming  weeks. 


END  TAX  BREAKS  FOR  THE 
WEALTHY  AND  CORPORATE  WEL- 
FARE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  the  key 
issue  under  debate  now  is  not  whether 
we  balance  the  budget  in  6  years  or  7 
years  or  8  years.  They  key  issue  is  how 
we  balance  the  budget,  whether  we  bal- 
ance it  in  a  fair  and  just  way  or  wheth- 
er we  balance  it  on  the  backs  of  the 
weakest  and  most  vulnerable  people  in 
our  society,  the  elderly,  the  children, 
the  working  people,  and  the  poor. 

In  my  view,  instead  of  cutting  Medi- 
care, we  should  cut  the  $125  billion  a 
year  we  give  in  tax  breaks  and  sub- 
sidies to  the  big  corporations  and  the 
wealthy,  which  is  corporate  welfare. 
Instead  of  cutting  back  on  Medicaid 
and  veterans'  needs,  we  should  cut 
back  on  the  B-2  bombers  and  star  wars 


and  the  other  military  spending  that  is 
unnecessary  and  not  asked  for  by  the 
Pentagon. 

Instead  of  cutting  back  on  education 
and  student  loans,  we  should  make  ab- 
solutely certain  that  at  a  time  when 
the  rich  are  becoming  richer,  we  do  not 
give  1  penny  of  tax  breaks  to  the 
wealthy  or  the  laree  corporations. 
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ture  in  the  21st  cenioiry.  And  we  should 
not  become  totally  beholden  to  special 
interests,  to  the  great  crown  jewel  that 
they  keep  talking  about,  the  tax  bene- 
fits for  the  wealthiest  of  the  wealthy. 
That  is  what  this  country  starts  out 
about  and  that  is  what  we  should  be 
getting  tio  work  on  today. 


PUTTING  ON  THE  BEST  FACE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA"YWORTH.  Mr.  Speaker,  to  lis- 
ten to  my  friends  from  the  liberal  side 
of  the  aisle,  it  would  seem  that  they 
can  find  their  calling  after  public  life 
in  plastic  surgery.  For  once  again,  they 
are  desperately  trying  to  put  the  best 
face  on  things. 

The  fact  is.  after  much  wailing  and 
gnashing  of  teeth.  President  Clinton 
has  finall.y  agreed  with  the  new  major- 
ity to  balance  the  budget  in  7  years,  to 
use  honest  numbers  to  do  so. 

And  speaking  of  honest  numbers,  my 
good  friend  from  Vermont  needs  to  be 
corrected.  On  student  loans  in  the  next 
7  years  the  new  majority  proposes  to 
spend  an  additional  S12  billion:  in  Med- 
icaid, an  additional  $38  billion:  in  Medi- 
care, Over  the  next  7  years,  we  will 
spend  an  additional  $1.6  trillion. 

Robert  J.  Samuelson.  in  yesterday's 
Washington  Post,  to  paraphrase  his 
column,  said,  when  one  side  consist- 
ently distorts  positions,  then  the  pur- 
pose is  to  destroy,  not  to  debate. 

Mr.  Speaker.  I  implore  all  the  Amer- 
ican people  to  get  involved  in  an  hon- 
est debate,  not  bent  on  destruction  of 
the  other  side  but  preservation  of  our 
system. 


GOOD  STEWARDSHIP 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
prior  speaker  said  that  those  of  us  on 
this  side  are  only  trying  to  put  a  face 
on  this.  Let  me  say  that  the  Chaplain 
called  this  group  together  this  mocning 
with  a  prayer  about  stewardship. 

Let  me  say  to  the  other  side  of  the 
aisle.  I  saw  no  good  stewardship  vis-a- 
vis the  Government  last  week  as  we 
saw  the  most  expensive  and  costly 
shutdown  in  the  history  of  this  Nation 
over  a  trantrum.  One  does  not  have  to 
put  a  face  on  that.  That  was  out- 
rageous. 

But  today  we  are  back  at  work  and 
we  should  be  taking  our  stewardship 
very  seriously.  Of  course,  we  should  be 
moving  toward  a  balanced  budget.  Of 
course,  we  have  got  to  do  that.  But  we 
should  be  good  stewards  of  the  environ- 
ment. We  should  be  good  stewards  of 
our  children's  education  and  their  fu- 


OUR  CHILDREN'S  FUTURE  ' 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  ani  to  revise  and  extend 
her  remarks. ) 

Mrs.  SEASTRAND.  Mr.  Speaker.  Re- 
publicans in  Congress  promised  to  bal- 
ance the  budget  and  stop  raiding  our 
children's  future  to  support  today's 
bankrupt  policies.  We  are  now  a  giant 
step  closer  to  making  that  a  reality. 

Last  night.  President  Clinton  com- 
mitted his  administration  to  honest 
numbers  and  an  end  to  years  of  deficit 
spending.  This  commitment  represents 
total  victory  for  congressional  Repub- 
licans because  we  did  not  barter  away 
our  two  main  goals:  a  7-year  balanced 
budget  and  CBO  scoring. 

Today,  the  American  people  can 
claim  victory  as  well. 

The  victory  we  all  celebrate  toda.v  is 
that  finally  Washington  rejected  the 
status  quo* We've  put  aside  the  excuses 
and  we  put  our  children's  future  ahead 
of  Washington's  future. 

As  we  balance  the  budget.  Congress 
and  the  President  will  abide  by  honest 
numbers.  This  is  a  victory  for  all 
Americans.  No  more  excuses,  we're 
doing  the  right  thing  for  our  children's 
future. 


CROWN  JEWEL  IN  JEOPARDY 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Ms.  McKINNEY.  Mr.  Speaker,  now 
that  the  Speaker's  temper  tantrum  has 
ended  and  Federal  workers  are  back  at 
work,  it  is  time  that  this  Congress  got 
on  with  passing  the  appropriations 
bills  and  a  mainstream  balanced  budg- 
et. 

In  order  for  us  to  get  to  a  balanced 
budget  in  7  years,  the  Republican  fead- 
ership  is  going  to  have  to  abandon  its 
tax-cut  promises  to  Wall  Street.  We 
cannot  afford  to  be  cutting  taxes  for^ 
the  wealthy  when  we  need  to  balance 
the  budget  and  protect  Medicare,  edu- 
cation, and  the  environment. 

Moreover.  Mr.  Speaker,  we  need  to  go 
after  the  $500  billion  in  corporate  wel- 
fare in  the  budget,  and  make  Germany 
and  Japan  pay  for  their  own  defense. 

So  to  the  Republican  leadership  I 
say.  reduce  the  tax  breaks  to  the  rich 
and  cut  out  the  corporate  welfare,  and 
we  will  get  to  a  balanced  budget. 


STANDING  FIRM  ON  PRINCIPLES 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day. I  was  proud  to  be  a  Democrat. 
Proud  as  a  Democratic  President  stood 
firm  on  the  principles  of  our  party,  and 
stood  up  for  our  seniors,  our  children, 
and  our  environment. 

Yesterday's  agreement  lays  the 
framework  for  balancing  the  budget  in 
a  way  that  reflects  the  priorities  of  the 
American  people. 

Balancing  the  budget  means  bal- 
ancing the  books,  but  it  also  means 
balancing  our  priorities.  Protecting 
health  care  for  our  seniors,  educational 
opportunity  for  our  youngsters,  and 
our  natural  resources  for  the  next  gen- 
eration, must  be  our  goals.  Those  are 
the  priorities  of  the  American  people. 
Those  are  the  priorities  of  the  Demo- 
crats in  Congress.  Yesterday,  the  Presi- 
dent stood  firm  for  those  principles  and 
stood  up  for  our  seniors,  our  students, 
and  our  environment. 
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A  VICTORY  FOR  CHILDREN 

(Mr.  TATE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

y^r.  TATE.  Mr.  Speaker,  today  is  a 
historic  day.  I  hear  my  friends  across 
the  aisle  say.'  we  are  for  a  balanced 
budget.  We  think  it  is  important.  They 
have  been  here  40  years.  It  has  been  a 
generation  since  they  have  balanced 
the  budget. 

The  Republicans  are  pleased  that  the 
President  finally  agrees  with  the 
American  people  that  balancing  the 
budget  should  be  a  priority.  Today  is 
truly  a  victory  for  our  children. 
$187,000  is  what  a  child  born  today  will 
be  saddled  with  in  taxes  just  to  pay  the 
interest  on  the  national  debt.  The  Re- 
publicans have  a  plan  to  balance  the 
budget,  the  Balanced  Budget  Act  of 
1995. 

We  have  heard  nov/  that  the  Presi- 
dent is  going  to  veto  that  plan.  We 
challenge  the  President  to  propose  his 
own  7-year  plan.  We  have  our  plan.  Mr. 
President,  let  us  see  your  plan.  Then 
let  us  sit  down  and  negotiate  the  de- 
tails. Mr.  President,  show  us  your  plan. 


AN  APOLOGY 


(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  ta  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker.  Friday 
evening  the  gentleman  from  California 
[Mr.  Cunningham]  directed  an  inappro- 
priate remark  at  me  for  which  he  sub- 
sequently apologized.  Unfortunately.  I 
responded  to  that  remark  in  an  even 
less  appropriate  way  by  forcing  Mr. 
CUNNINGH.'KM  to  leave  the  House  floor 
with  me  and  then  instigating  a  phys- 
ical confrontation  outside  the  doors.  I 
acted  in  a  way  that  is  unbecoming  a 
Member  of  the  Congress. 


If  this  were  an  athletic  ring,  a  top 
gun  Navy  fighter  pilot  the  size  of  Duke 
Cunningham  would  certainly  have 
made  for  a  fair  fight  of  it.  But  we  are 
supposed  to  be  engaged  in  a  battle  of 
ideas,  demonstrating  to  the  American 
people  and  other  countries  how  we  set- 
tle our  differences  in  a  nonviolent  way. 

Mr.  Cunningham  deserves  an  apology 
from  me.  I  hereby  offer  one. 
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FINALLY  A  PLAN  TO  BALANCE 
THE  BUDGET  IN  7  YEARS 

(.Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
this  is  a  truly  historical  day  in  this 
country,  not  because  we  have  agree- 
ment on  a  final  balanced  budget  plan, 
but  because  we  finally  have  the  execu- 
tive branch  and  the  legislative  branch 
agreeing  to  balance  the  budget  in  7 
years. 

Now  we  have  seen  a  lot  Bf  flip-flops 
over  the  past  year.  We  are  going  to  put 
that  behind  us.  We  are  going  to  do 
what  it  takes  to  protect  and  preserve 
Medicare  and  to  also  balance  our  budg- 
et for  the  next  generation. 

Of  course,  we  have  heard  the  Demo- 
crats attacking  our  plans  on  Medicare, 
saying  that  it  was  mean-spirited,  but 
let  us  hear  what  the  Washington  Post 
had  to  say  about  the  difference  be- 
tween the  plans.  They  said: 

Though  many  of  the  Presidents  advisers 
think  the  CJOPs  proposal  Is  sensible  and  It 
differs  little  from  his  own  plan,  the  Presi- 
dent fired  sound  bites  from  the  Oval  Office 
dally  taking  the  low  road  In  ways  that  only 
Washington  pundits  could  recast  as  standing 
trial. 

Let  us  forget  the  demagoguery,  let  us 
admit  that  there  is  only  $4  difference 
between  our  Medicare  and  the  Presi- 
dent's Medicare  plan,  and  let  us  get  on 
with  the  peoples  business,  and  stop 
looking  at  the  polls,  and  do  what  is 
right.  That  is  why  we  were  elected,  and 
that  is  the  principle  that  we  stand 
firmly  on. 

Balance  the  budget  for  the  next  gen- 
eration. 


THANKSGU  ING  INTROSPECTION 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  DOGGETT.  Mr.  Speaker,  among 
those  many  blessings  for  which  we  can 
give  thanks  this  Thanksgiving,  one  is 
our  good  fortune  at  being  a  part  of  the 
greatest  Nation  in  the  world. 

Yes.  I  have  listened  to  those  who 
come  almost  daily  to  this  House  floor 
to  whine  about  almost  everything  that 
has  happened  in  this  country  over  the 
last  six  decades,  beginning  with  Presi- 


dent Roosevelt  signing  Social  Security 
into  law,  something  they  have  never 
gotten  over.  But  while  we  are  gathered 
at  the  Thanksgiving  table  this  Thurs- 
da.y,  let  us  look  at  our  own  families 
and  think  what  we  want  our  national 
priorities  to  be. 

As  we  look  at  the  oldest  member  of 
our  J'amily.  do  we  want  to  deny  her 
health  care  security  just  in  order  to 
give  those  who  have  the  most  another 
tax  break?  As  we  look  at  the  youngest, 
do  we  want  to  put  more  obstacles  in 
the  way  of  their  educational  opportuni- 
ties so  that  they.  too.  can  share  in  the 
great  bounty  of  this  Nation  just  in 
order  to  give  the  Pentagon  S7  billion  in 
costly  weapons  systems  it  never  asked 
for?  And  are  all  of  us  going  to  have  to 
buy  bottled  water  next  Thanksgiving, 
because  this  Congress  cannot  stand  up 
to  the  polluter  lobby?  I  think  not. 

The  American  people  can  speak  out 
this  Thanksgiving  about  what  they 
have  to  be  thankful  for  and  what  they 
will  be  thankful  for  when  this  budget  is 
concluded. 


CONGRATULATIONS  TO  MY  BRAVE 
COLLEAGUES  FOR  STICKING  TO 
THEIR  GUNS 

(Mr.  BONO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONO.  Mr.  Speaker,  what  really 
happened? 

First  of  all.    the   Members   that   de- 
cided   to   stay   on    the    floor   over   the 
weekend   accomplished    zip.    and    zeii 
and  nothing.  All  they  did  was  they.  ai.  : 
do  not  hiss.  That  is  kind  of  foolish. 

Mr.  Speaker,  all  they  did  was  make 
the  Capitol  Police  stay  here  on  Sunday 
and  keep  their  staffs  here.  But  what 
did  they  accomplish?  Nothing. 

What  happened?  We  finally  made  the 
President  understand  that  he  had  to 
balance  the  budget  in  7  years.  No  one 
else  did.  We  did  by  sticking  to  our  posi- 
tion. Eventually  it  dawned  on  the 
President  that  he  had  to  balance  the 
budget,  and.  therefore,  he  can  np 
longer  play  any  more  games,  and  we 
got  what  we  wanted. 

Other  than  that,  that  was  what  oc- 
curred over  the  weekend  so  we  had  a 
lot  of  brave  Members  here,  and  I  con- 
gratulate all  of  my  colleagues  for 
sticking  to  their  guns,  and  that  is  all 
that  brought  this  about,  nothing  else. 
Everything  is  rhe--^--''^ 


BALANCING  THE  BUDGET  IN  A 
FAIR  AND  EQUITABLE  WAY 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
think  that,  as  we  are  on  the  brink  of 
having  a  chance  to  balance  the  budget 
in  a  fair  and  equitable  way.  I  am  beg- 
ging that  we  take  into  consideration 
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the  crisis  which  exists  for  the  veterans 
in  this  country  with  the  current  budget 
put  forth  by  Republicans.  The  budget  is 
setting,  as  it  is  now.  a  double  whammy 
on  veterans.  Do  my  colleagues  realize 
that  Medicaid  has  been  cut.  and  the 
Medicaid  cuts  alone  would  force  as 
many  as  172.000  veterans  to  lose  Medic- 
aid coverage  in  the  year  2002. 

I  come  before  my  colleagues  this 
morning  to  beg  that  they  watch  what 
is  happening  to  the  veterans  of  this 
country  because  these  are  the  people 
who  went  to  wars  and  to  foreign  wars 
to  help  each  of  us.  so  it  is  up  to  us  now 
to  be  sure  that  in  addition  to  the  harsh 
Medicaid  cuts,  look  at  the  cuts  in  the 
VA  budget  that  are  going  to  severely 
impact  veterans. 

And  I  want  to  say  to  my  Republican 
friends  we  are  spending  a  lot  of  money 
on  the  military  budget.  Let  us  think  of 
those  who  have  already  extended  their 
lives  into  the  milifarv 


SEVEN  YEARS  MEANS  SEVEN 
YEARS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker.  Med- 
icaid has  gone  up.  Medicare  has  gone 
up.  veterans  benefits  are  going  up.  But 
7  years  is  not  going  up.  Seven  years 
means  seven  years.  The  President  com- 
mitted to  7  years,  not  8.  9.  10.  12.  any- 
thing else.  He  committed  to  7  years 
last  night,  and  we  ar°  going  to  hold 
him  to  it.  This  is  not  a  goal  of  a  bal- 
anced budget  in  7  years,  it  is  a  commit- 
ment, it  is  a  contract,  a  rock  solid  con- 
tract. 

Now.  Mr.  Speaker,  we  have  to  go 
through  the  implementing  legislation. 
The  President  has  to  provide  his  guide- 
lines on  how  he  wants  to  reach  that  7- 
year  balanced  budget.  We  will  look  at 
his  figures.  But  it  is  going  to  be  bal- 
anced within  7  years  according  to  Con- 
gressional Budget  Office  scoring.  That 
is  a  deal. 


NO  MORE  BRINKSMANSHIP  WITH 
FEDERAL  EMPLOYEES 

(Ms.  NORTON  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker.  Repub- 
licans have  focused  on  the  No.  7.  Now 
focus  on  the  No.  4  for  Medicare.  Medic- 
aid, then  education,  and  the  environ- 
ment. President  Clinton  has  explained 
that  the  agreement  means,  "nothing 
will  be  agreed  to  unless  all  elements 
are  agreed  to.'  and  he  said.  "I  cannot 
sign  a  budget  that  devastates" '  these 
programs. 

Another  drop-dead  date.  December  15. 
looms  just  before  Christmas.  We  should 
not  even  think  about  further 
brinksmanship  with  Federal  employ- 
ees. 

A  week  of  shutting  down  the  finan- 
clall.y  devastated  District  has  taken  a 
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.  catastrophic  toll  inflicted  by  this 
dy.  A  short  continuing  resolution 
akes  it  impossible  to  calibrate  pay- 
ments to  avoid  overobligation  in  run- 
ning a  complex  city. 

The  D.C.  appropriation  will  probably 
not  come  to  the  floor  this  week.  Yet  85 
percent  of  that  appropriation  comes 
from  D.C.  taxpa.yers. 

Free  the  85  percent  that  is  our 
money. 


LET  US  BALANCE  THE  BUDGET 
FOR  OUR  GRANDCHILDREN 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker.  I  am  here 
this  afternoon  to  announce  that  my 
second  grandson.  John  Allan  Simpson, 
was  born  this  morning  at  8:30.  Mother 
and  son  are  doing  fine:  father  not  doing 
so  well,  but  he  will  come  down  to  earth 
soon.  too.  But  it  is  the  grandchildren 
that  caused  me  to  run  for  Congress. 

Before  I  came  here.  I  had  a  much  bet- 
ter job.  made  about  twice  as  much 
money  and  had  actual  vacations.  But  it 
is  important  for  us  as  leaders  in  this 
country  to  get  control  of  the  runaway 
spending  that  we  are  passing  the  bill 
on  to  our  grandchildren.  John  Allan 
Simpson,  if  we  do  not  change  our  ways, 
will  have  a  S187.000  bill  for  just  interest 
oh  the  debt  over  his  lifetime.  That  is 
"immoral.  For  30  years  we  Voted  our- 
selves wishes  and  dreams  and  passed 
the  bills  on  to  6ur  grandchildren.  That 
is  immoral. 

I  am  proud  to  sitj^  that  this  weekend 
we  have  gotten  some  movement.  I  am 
pleased  that  the  President  has  agreed 
that  within  the  framework  that  we 
have  proposed  we  will  come  to  terms 
with  not  spending  more  than  S7  trillion 
over  the  next  7  years.  We  will  get  con- 
trol of  the  debt,  balance  the  budget  and 
grow  out  of  this  mess  for  our  grand- 
children. 


NOW  IS  THE  TI.ME  FOR  CONGRESS 
TO  DO  ITS  WORK 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  fof  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  the 
budget  crisis  having  been  temporarily 
averted,  the  Government  back  to  work, 
credit  being  over  claimed,  everybody 
won:  now.  the  hard  part.  Now  is  the 
time  for  Congress  to  do  its  work,  pass 
the  appropriations  bill,  send  the  rec- 
onciliation bill  to  the  White  House,  ac- 
cept the  vetoes,  and  then  let  us  sit 
down  like  adults  and  work  out  a  bipar- 
tisan balanced  budget  that  protects  our 
values  for  Medicare,  which  I  would 
argue  the  differences  are  not  S4.  but 
hun/ireds  of  billions  of  dollars  for  Med- 
icaid, for  education,  and  the  environ- 
nj^ent. 
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Seventy-five  Democrats  and  Repub- 
licans, myself  included,  know  where  to 
start.  Let  us  build  on  that.  Let  us  build 
on  the  coalition  budget.  Let  us  do  what 
the  people  sent  us  here  to  do.  Let  us 
work  out  an  acceptable  compromise. 


-\ 

HOW  DO  WE  fePEND  S12  TRILLION 
OVER  THE>NEXT  7  YEARS? 

(Mr.  THOMAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMAS.  Mr.  Speaker,  the 
President  agreed  to  7  years.  CBO  num- 
bers: Republicans  have  been  saying  7 
years.  CBO  numbers.  We  have  come  to 
an  agreement,  but  that  really  is  not  ■ 
the  parameter  of  the  agi'eement.  The- 
agreement  is  how  do  we  spend  $12  tril- 
lion, over  the  next  7  years?  Basically  it 
is  an  agreement  between  the  majority 
party.  House  and  Senate  Republicans, 
and  the  President. 

The  Democrats  come  to  this  well  the 
morning  after  the  agreement  and  con- 
tinue to  talk  about  cuts.  We  are  talk- 
ing about  how  we  spend  12  trillion 
more  dollars  over  the  next  7  years.  To 
the  degree  the  Democrats  do  not  begin 
to  be  part  of  the  solution,  they  are 
going  to  be  even  more  irrelevant  than 
the.v  are  now.  To  the  degree  they  con- 
tinue to  talk  about  cuts,  they  are  sim- 
ply not  going  to  be  at  the  table. 

We  are  going  to  work  out  over  7 
.vears  how  to  spend  S12  trillion  accord- 
ing to  the  Congressional  Budget  Office 
numbers.  We  would  like  to  have  our 
colleagues  as  part  of  the  team.  We  are 
not  cutting,  we  are  adding.  To  the  de- 
gree our  colleagues  think  we  are  cut- 
ting, they  are  irrelevant. 


LET  US  MAKE  THE  BIPARTISAN 
AGREEMENT  HAPPEN 

(Mr.  BISHOP  asked  and  was  given 
perm'ission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker.  I  applaud 
the  agreement  finally  reached  b.v  the 
Presi(lent  and  Republican  leaders  to 
end  the  shutdow^  and  put  government 
back  to  work  again  for-  the  American 
people. 

The  deal  to  balance  the  budget  in  7 
years  is  good.  But  even  better  is  the  ac- 
ceptance, finally,  by  Republicans  in  the 
deal  that  balancing  the  budget  in  7 
years  must  protect  the  needs  and  de- 
sires of  the  American  people. 

It  must  protect  future  generations: 
protect  Medicare:  protect  education: 
protect  Medicaid:  protect  working  fam- 
ilies: protect  agriculture:  protect  na- 
tional, defense:  protect  veterans:  pro- 
tect the  environment:  and  protect  eco- 
nomic growth. 

We  finally  have  a  bipartisan  agree- 
ment to  balance  the  budget  in  a  way 
that  is  fair  and  just  to  all  Americans 
and  not  just  the  rich. 


^ 
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We  have  a  bipartisan  agreement  that 
reflects  the  American  values  and  prior- 
ities that  the  President  and  Democrats 
have  been  fighting  so  hard  to  preserve. 

Now  let  us  wrii-k  t,-,  m:^ke  it  happen. 


HELP  STIMULATE  THE  ECONOMY 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, there  have  been  several  speakers 
who  have  come  to  the  floor  this  morn- 
ing and  talked  about  the  agreement 
and  the  entitlement  programs  that  it 
will  address  in  the  next  3  weeks,  but 
there  is  another  very.  I  think,  very  in- 
fluential and  very  important  portion  of 
that  agreement  and  that  is  that  we 
shall  adopt  tax  policies  to  help  working 
families  and  stimulate  future  economic 
growth.  Tax  policy  to  help  working 
families.  That  is  the  $500  tax  credit 
that  not  only  we  have  proposed  in  leg- 
islation and  passed  this  year,  but  also 
that  the  President  proposed  earlier  this 
year. 

Stimulate  economiq  growth.  When 
the  minority  leader  appeared  before 
the  Committee  on  Ways  and  Means  ear- 
lier this  year.  I  asked  him  about  a  pro- 
vision in  the  Tax  Code  that  I  think 
have  cost  more  assembly  line  jobs  than 
any  provisions  that  have  been  imple- 
mented and  would  he  support  repealing 
it:  and  his  answer  was  yes.  And  that  is 
the  alternative  minimum  tax. 
^  The  capital  gaftis  tax.  What  more  has 
history  proven  that  will  help  stimulate 
the  economy  than'  the  capital  gains 
tax?  Mr.  Speaker. I  we  do  not  need  to 
overlook  this  ver^  important  part  of 
this  agreement 


D  1445 


WHO  ARE  THE  TRUE  WINNERS  IN 
THE  GOVERNMENT  SHUTDOWN? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  who 
are  the  true  winners  of  the  Govern- 
ment shutdown  battle?  Is  it  (a)  the 
Democrats,  (b)  the  Republicans,  (c).  the 
American  people,  or  (d)  all  of  the 
above? 

The  correct  answer  is  (d).  all  of  the 
above.  Everyone  can  claim  victory  for 
the  compromise  made  by  President 
Clinton  and  the  Congress  last  night. 
The  compromise  allows  Republicans 
and  Democrats  to  legislate  and  even 
compromise,  which  is  what  the  Amer- 
ican people  sent  us  here  to  do.  How- 
ever, in  this  time  of  euphoria,  we  must 
remember  that  we  have  agreed  to  a 
temporary  cease-fire  and  not  a  perma- 
nent settlement.  The  tough  sledding 
lies  ahead.  Republicans  must  under- 
stand  that  while  we  all   want  a  bal- 


anced budget,  it  must  be  done  while 
protesting  Medicare.  Medicaid,  the  en- 
vironment, and  education. 

Mr.  Speaker,  let  us  put  partisan  poli- 
tics aside  and  balance  the  budget.  No 
more  brinksmanship.  no  more  gun- 
fights  at  the  OK  Corral.  Let  us  do  it 
the  right  way.  and  we  all  can  come  out 
winners. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Ewi.NG).  The  Chair  will  entertain  one 
more  1-minute  on  ie. 


NO  MORE  PARTISAN  BICKERING 
OVER  THE  BUDGET 

(Mr.  LONGLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  LONGLEY.  Mr.  Speaker,  I  want 
to  echo  the  comments  of  my  good 
friend,  the  gentleman  from  New  Mexico 
[Mr.  Richardson].  I  think  he  is  exactly 
on  track.  The  public  is  tired  of  the  par- 
tisan bickering.  They  sent  us  here  to 
do  the  peoples  business.  I  think  we 
have  reached  a  milestone  in  govern- 
ment where  we  are  all  in  agreement 
that  the  time  has  come  to  balance  the 
Federal  budget  in  7  years. 

I  understand  the  concerns  of  many 
who  are  upset  with  the  Republican 
budget.  Now  I  have  to  tell  my  friends 
on  the  other  side  of  the  aisle  that  the 
shoe  is  now  on  the  other  foot.  If  we  are 
not  spending  enough  money,  then 
somebody  needs  to  quantif.v  not  only 
how  much  more  money  needs  to  be 
spent,  but  how  are  we  going  to  pay  for 
it.  We  have  been  hearing  a  lot  of  "I  am 
for  favoring  balancing  the  budget." 
Now  the  time  has  come  to  deliver. 


THE  CAPITAL  GAINS  TAX  CUT 
VERSUS  THE  FAMILY  TAX  CREDIT 

(Ms.  PELOSI  asked  and  was  given 
permissibn  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  one  of  the 
previous  speakers  on  the  Republican 
side  asked  the  question.  I  think  rhe- 
torically, at  the  end  of  his  remarks. 
•What  more  could  we  do  to  stimulate 
the  economy  of  our  country  than  to 
give  a  capital  gains  tax  break?"  I  think 
the  answer  to  that  is  educate  our  chil- 
dren, invest  in  our  children. 

That  is  one  of  the  complaints  I  have 
with  the  Gingrich  Republican  rec- 
onciliation bill.  In  it.  they  give  a  cap- 
ital gains  tax  break  to  the  wealthiest 
people  in  our  country.  But  listen  to 
this:  It  is  retroactive  until  last  Janu- 
ary 1.  The  much-heralded  SoOO  family 
tax  credit?  That  is  only  effective  Octo- 
ber 1.  So.  effectively,  the  tax  credit  for 
American  families,  the  $500  tax  credit 


is  $125  for  1995,  while  the  capital  gains 
reduction  for  the  wealthiest  people  in 
our  country  goes  back  retroactively  to 
January  1995. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  what  the  gentlewoman  knows,  it 
must  be  harder  to  raise  a  capital  gain 
than  it  is  a  child 


PARLIAML.NTARV  INQUIRY 

Mrs.  SCHROEDER.  Parliamentary 
inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Mrs.  SCHROEDER.  What  is  the 
method  for  extending  speakers  when  a 
limit  comes  at  the  beginning  of  the 
hour  on  1-minutes?  Does  each  side  just 
make  a  request  to  extend  whenever 
they  have  extra  speakers  show  up? 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  power  of  recognition. 

Mrs.  SCHROEDER.  Continuing  par- 
liamentary inquiry,  Mr.  Speaker.  The 
Chair  can  decide  at  any  time  not  to 
abide  by  the  limit  that  was  put  on  at 
the  beginning  of  the  hour  if  the  Chair 
so  desires? 

The  SPEAKER  pro  tempore.  The 
Chair  felt  that  it  was  accommodating 
Members  on  both  sides  to  adjust  that 
limitation  at  the  end.  as  Members  con- 
tinued to  come  into  the  Chamber. 

Mrs.  SCHROEDER.  Further  par- 
liamentary inquiry.  Mr.  Speaker.  Does 
that  mean  both  sides  go  to  the  Chair 
before  the  extension,  then,  is  granted? 

The  SPEAKER  pro  tempore.  The 
Chair  would  normally  make  that  state- 
ment at  the  beginning,  and  they  would 
then  abide  by  that.  It  came  later 
today. 


PROVIDING  FUR  CONDITIONAL  RE- 
CESS OR  ADJOURNMENT  OF  THE 
SENATE  AND  ADJOURNMENT  OF 
THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  privileged 
Senate  concurrent  resolution  (S.  Con. 
Res.  32)  providing  for  a  conditional  re- 
cess or  adjournment  of  the  Senate  on 
Monday.  November  20.  1995,  until  Mon- 
day, November  27.  1995,  and  a  condi- 
tional adjournment  of  the  House  on  the 
legislative  day  of  Monday.  November 
20.  1995.  or  Tuesday.  November  21.  1995. 
until  Tuesday.  November  28.  1995. 

The   Clerk  read   the   Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  32 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Monday,  November  20.  1995.  pursuant 
to  a  motion  made  by  the  Majority  Leader  or 
his  designee,  in  accordance  with  this  resolu- 
tion. It  stand  recessed  or  adjourned  until  a 
time  to  be  determined  by  the  Majority  Lead- 
er on  Monday.  November  27.  1995.  or  until 


one  hour  after  the  House  has  voted  on  H.J. 
Res.  122,  unless  the  House  agrees  to  the  Sen- 
ate amendment. 

Sec  2.  The  two  Houses  shall  convene  at 
12:(X)  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 3  of  this  resolution,  whichever  occurs 
first:  and  that  when  the  House  of  Represent- 
atives adjourns  on  the  leg'islatlve  day  of 
Monday.  November  20.  1995.  or  the  legislative 
day  of  Tuesday,  November  21.  1995.  It  stand 
adjourned  until  12:30  p.m.  on  Tuesday.  No- 
vember 28.  1995.  or  until  12:00  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  3  of  this  resolu- 
tion, whichever  occurs  first. 

SEC.  3.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House  respectively,  to  reassem- 
bled whenever.  In  their  opinion,  the  public 
Interest  shall  warrant  it. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Senate  concurrent  reso- 
lution is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
the  motion  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


AMENDING  COMMENCEMENT 

DATES  OF  CERTAIN  TEMPORARY 
JUDGESHIPS 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill.  H.R.  2361.  to  amend  the  com- 
mencement dates  of  certain  temporary 
Federal  judgeships. 

The  clerk  read  as  follows: 
H.R.  2361 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.    COM.MENCEMEVr    DATE    OF    TEM- 
PORARY ji.tx;eships. 

Section  203(c)  of  the  Judicial  Improve- 
ments Act  of  1990  (Public  Law  101-650:  104 
Stat.  5101:  28  U.S.C.  133  note)  Is  amended  by 
striking  out  the  last  sentence  and  Inserting 
In  lieu  thereof  'The  first  vacancy  In  the  of- 
fice of  district  judge  In  each  of  the  judicial 
districts  named  In  this  subsection,  except 
the  western  district  of  Michigan,  occurring  5 
years  or  more  after  the  confirmation  date  of 
the  judge  named  to  fill  a  temporary  judge- 
ship created  by  this  Act.  shall  not  be  filled. 
The  first  vacancy  In  the  office  of  district 
judge  In  the  western  district  of  Michigan,  oc- 
curring after  December  1,  1995,  shall  not  be 
filled.". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California, [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  ■        ♦ 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2361.  to  amend  the  commencement 
dates  of  certain  temporary  Federal 
judgeships. 

In  1990  the  Federal  Judgeship  Act. 
Public  Law  101-650,  part  of  the  Judicial 
Improvements  Act  of  1990.  created  13 
temporary  judgeships.  These  tem- 
porary positions  are  unique  in  that  5 
years  after  the  effective  date  of  the 
act.  December  1.  1990.  the  next  vacancy 
occurring  in  each  of  those  13  courts 
will  not  be  filled.  Therefore,  under  the 
present  provisions  of  the  act  any  va- 
cancy created  by  death,  retirement,  or 
by  a  judge  taking  senior  status  after 
December  1,  1995  will  not  be  filled.  This 
has  the  effect  of  allowing  districts  with 
clogged  dockets  to  receive  the  benefit 
of  an  extra  judge  for  a  temporary  pe- 
riod of  5  years. 

The  problem  arises  because  the  con- 
firmation process  is  time-consuming 
and  the  temporary  judgeship  positions 
were  not  filled  in  some  districts  until 
1994.  For  those  courts  a  vacancy  cre- 
ated soon  after  December  1.  1995.  by 
death,  retirement,  or  a  judge'  taking 
senior  status,  would  result  in  that 
court  having  had  the  benefit  of  the 
temporary  position  for  a  little  as  14 
months  rather  than  the  5  years  in- 
tended by  Congress. 

The  proposed  change  would  establish 
the  confirmation  date  of  the  judge 
named  to  fill  the  temporary  position  as 
the  starting  point  for  the  5  years.  Any 
vacancy  occurring  5  years  after  that 
confirmation  dat§  would  not  be  filled. 
This  change  would  assure  that  all  af- 
fected districts  would  receive  the  bene- 
fit of  the  temporary  judgeship  position 
for  the  full  5  years. 

This  amendment  has  bipartisan  sup- 
port and  will  appreciably  enhance  the 
administration  of  justice  in  those  dis- 
tricts where  the  caseloads  necessitated 
the  creation  of  temporary  judgeships. 
All  identical  bill  was  introduced  by 
Chairman  Hatch  and  passed  in  the  Sen- 
ate. 

I  urge  a  favorable  vote  on  H.R.  2361. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker  I  join  our  subcommittee 
chairman  in  supporting  this  bill.  This 
is  really  a  simple  technical  amendment 
to  ensure  that  districts  that  have  been 
authorized  for  temporary  judgeships 
get  the  full  5  years"  benefit  of  their 
temporary  judge,  as  Congress  origi- 
nally intended. 


The  Federal  Judgeship  Act.  passed  by 
Congress  in  1990,  created  13  temporary 
judgeships  in  order  to  give  judicial  dis- 
tricts with  serious  docket  backlogs  an 
extra  judge  for  5  years.  Unfortunately, 
because  of  the  time  consumed  by  the 
confirmation  process,  the  intended  5- 
.vear  benefit  will  be  whittled  away  to 
just  over  1  year  in  some  districts  un- 
less we  enact  the  bill  before  us  today. 
This  bill  will  ensure  that  the  affected 
districts  receive  a  Tull  5-year  tem- 
porary judgeship. 

This  bill  will  greatly  enhanced  judi- 
cial administration  in  the  affected  Fed- 
eral districts.  I  thank  the  subcommit- 
tee chairman  for  his  work  on  this  bill, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Co.nyer.s].  the  ranking 
member  of  the  full  committee. 

Mr.  CONYERS.  Mr.  Speaker.  I^thank 
the  gentlewoman  for  yielding  time  to 
me.  and  commend  the  leaders  of  this 
important  subcommittee  of  the  Com- 
mittee on  the  Judiciary. 

This  is  a  bill  that  we  can  all  support, 
the  reason  being  that  these  temporary 
judgeships  created  by  our  former  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Texas.  Jack  Brooks,  is  an 
excellent  idea  in  terms  of  a  way  to  deal 
with  temporary  shortages  in  the  judi- 
cial districts  across  the  countrj-.  I  sup- 
port it,  and  we  suspect  that  every 
Member  in  the  House  does  as  well. 

In  Michigan.  Mr.  Speaker,  we  had  the 
unique  circumstance  in  the  western 
district  in  which  they  have  taken  care 
of  their  shortage  and  have  returned  the 
temporary  judgeship,  of  all  things. 
This  has  never  happened  in  the  annals 
of  American  judicial  history,  and  rriay 
not  likely  happen  again  soon,  so  we 
were  delighted  about  that. 

The  law  created  13  unique,  temporar.y 
judgeships  for  a  5-year  period  ending  in 
1995.  Optimists  on  this  side  assumed 
that  the  incumbent  President  will  get 
the  benefit  of  naming  these  extra 
judges,  but  I  do  not  want  to  spoil  this 
discussion.-  now  that  we  have  all  ar- 
rived at  great  harmony  on  this  subject. 

The  bill  responds  to  the  oversight  in 
the  law  by  specifying  that  the  districts 
in  question  benefit  from  th£  added  po- 
sition for  the  full  5-year  term,  begin- 
ning on  the  date  that  they  were  filled, 
as  Congress  originally  intended,  rather 
than  the  date  that  the  temporary 
judgeship  law  became  effective.  So  I 
congratulate  the  chairman  of  the  sub- 
committee and  the  ranking  member, 
the  ^ntlewoman  from  Colorado  [Mrs. 

SCHROEDER]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  2361.  which  will  re- 
store the  original  intent  of  the  Judicial  im- 
provements Ad  of  1990  to  assure  that  certain 
jurisdictions  which  receive  temporary  judge- 
ships under  that  act  will  indeed  have  the  ben- 
efit of  those  judges  for  a  full  5-year  period. 

This  bill  is  important  to  the  State  of  Hawaii 
which  was  one  of  the  13  court  distncts  which 
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received  a  temporary  Federal  judge  under  the 
1990  act  in  order  to  assist  in  completing  a 
backlog  of  cases.  As  a  result  of  the  1990  act, 
Hawaii  has  four  Federal  judge  positions  in- 
stead of  three. 

The  original  act  set  the  5-year  period  for  the 
temporary  position  to  oegin  the  date  of  enact- 
ment. DecemDer  1.  1990,  ending  on  Decem- 
ber 1,  1995.  However,  many  of  the  temporary 
Federal  judges  were  not  confirmed  in  a  timely 
manner  and  as  the  December  1,  1995,  end 
date  is  near,  many  jurisdictions  including  Ha- 
waii have  not  had  the  benefit  of  an  additional 
judge  for  the  full  5  years. 

The  original  act  stipulates  that  any  vacancy 
that  occurs  after  the  five-year  period — Decem- 
ber 1,  1995 — in  one  of  the  13  districts  will  not 
be  filled.  Hawaii  currently  has  a  vacancy  in 
one  of  Its  three  permanent  Federal  judge  posi- 
tions due  to  the  death  of  Judge  Harold  Fong. 
It  IS  impossible  at  this  point  for  a  new  judge 
to  be  nominated  and  confirmed  before  Decem- 
ber 1,  1995,  which  means  that  under  the  origi- 
nal provisions  of  the  Judicial  Improvements 
Act  of  1990.  the  current  vacancy  will  not  be 
filled,  even  though  Hawaii  has  not  had  the 
benefit  of  an  additional  temporary  judge  for 
the  full  5-year  period. 

H.R  2361,  would  resolve  this  problem  and 
assure  that  Hawaii  and  the  12  other  court  dis- 
tncts  receive  the  full  benefit  of  a  temporary 
judge  for  a  full  5-year  period.  The  bill  estab- 
lishes the  confirmation  date  of  the  judge 
named  to  fill  the  temporary  position  as  the 
starting  point  for  the  5  years.  It  stipulates  that 
the  first  vacancy  occurring  5  years  after  that 
confirmation  date  will  not  be  filled,  retaining 
the  temporary  nature  of  the  position,  but  as- 
suring that  the  jurisdictions  have  the  service  of 
the  temporary  judge  for  full  5  years. 

I  urge  my  colleagues  to  support  this  bill 
which  will  restore  the  original  intent  of  the  Ju- 
dicial Improvements  Act  of  1990  and  provide 
necessary  assistance  to  these  13  Federal 
court  distnas. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2361,  the  bill  to  change  the  expi- 
ration date  of  certain  temporary  judgeships  es- 
tablished in  1990  Instead  of  expinng  5  years 
from  the  bill's  date  of  enactment,  the  judge- 
ships will  expire  5  years  from  the  date  of  cofi- 
firmation. 

It  is  of  critical  importance  that  this  legislation 
be  approved  and  sent  to  the  President  for  his 
signature  prior  to  December  1.  Without  a 
change  in  the  law,  as  many  as  13  distncts  will 
not  be  able  to  take  advantage  of  the  tem- 
porary judgeships  because  of  delays  in  the 
confirmation  process. 

The  temporary  judgeships  will  enable  the 
Federal  courts  to  better  handle  their  extensive 
workload.  That  is  why  I  am  strongly  supporting 
this  legislation  which  simply  makes  a  technical 
change  and  allows  the  original  intent  of  the 
law — 5-year  temporary  judgeships  for  certain 
Federal  district  courts 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  biil  so  we  can  forward  it  to  the 
President  for  his  signature  before  the  Decem- 
ber 1  expiration  date. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  request  for  time,  and  I 
yield  back  the  balance  of  mv  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on-  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MOORHEAD]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2361. 

The  question  was  taken;  and  (two- 
thirds  of  those  have  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1328) 
to  amend  the  commencement  dates  of 
certain  temporary  Federal  judgeships 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mrs.  SCHROEDER.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  do  so  to 
yield  to  the  gentleman  from  California 
[Mr.  MOORHEAD]  to  explain  his  request. 

Mr.  MOORHEAD.  Mr.  Speaker,  this  is 
a  companion  Senate  bill.  This  action 
will  enable  the  bill  to  go  to  the  Presi- 
dent. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1328 

Be  it  enacted  t>y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 

SECTION     1.    COMMENCEMENT    DATE    OF    TEM- 
PORARY JUDGESHIPS. 

Section  203(c)  of  the  Judicial  Improve- 
ments Act  of  1990  (Public  Law  101-630.  104 
Stat.  5101;  28  U.S.C.  133  notei  is  amended  by 
striking  out  the  last  sentence  and  Inserting 
in  lieu  thereof  -The  first  vacancy  In  the  of- 
fice of  district  Judge  In  each  of  the  Judicial 
districts  named  In  this  subsection,  except 
the  western  district  of  Michigan,  occurring  5 
years  or  more  after  the  confirmation  date  of 
Che  judge  named  to  fill  a  temporary  Judge- 
ship created  by  this  Act,  shall  not  be  filled. 
The  first  vacancy  In  the  office  of  district 
Judge  in  the  western  district  of  Michigan,  oc- 
curring after  December  1.  1995.  shall  not  be 
filled.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  Hj>use  bill  (H.R.  2361)  was 
laid  on  the  tabU- 
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CONCURRING  IN  SENATE  AMEND- 
MENT TO  HOUSE  JOINT  RESOLU- 
TION 122.  FURTHER  CONTINUING 
APPROPRIATIONS.  FISCAL  YEAR 
1966 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 


to  take  from  the  Speaker  s  table  the 
joint  resolution  (H.J.  Res.  122)  makint: 
further  continuing  appropriations  foi 
the  fiscal  year  1996.  and  for  other  pur- 
poses, with  the  Senate  amendment 
thereto,  and  to  consider  in  the  House  a 
motion  offered  by  the  chairman  of  the 
Committee  on  Appropriations  to  dis 
pose  of  the  Senate  amendment,  tha' 
the  Senate  amendment  and  motion 
shall  be  considered  as  read,  that  the 
motion  shall  be  debatable  for  1  houi 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Appro- 
priations or  their  designees,  and  that 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  motion  to  final 
adoption  without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr 
EwiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 

POSTPONING  ELECTRONIC  VOTE  ON  HOt'SE  JOINT 
RESOLLTION  122 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  if  a  recorded 
vote  is  ordered,  or  yeas  and  nays  are 
ordered,  or  a  vote  is  objected  to  undei 
clause  4  of  rule  XV.  on  the  question  o! 
adopting  the  motion  that  the  House 
concur  in  the  Senate  amendment  to 
House  Joint  Resolution  122.  then  the 
Chair  may  postpone  further  proceed- 
ings on  that  question  until  a  later  time 
or  place  in  the  legislative  schedule  of 
the  current  legislative  day,  any  may 
resume  such  proceedings  as  though 
postponed  pursuant  to  clause  5(b)(li  of 
rule  I. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House.  I  call 
up  the  joint  resolution  (H.J.  Res.  122>, 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for 
other  purposes,  with  a  Senate  am.end- 
ment  thereto,  and  I  offer  a  motion. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  Senate  amend- 
ment. 

The  text  of  the  Senate  amendment  is 
as  follows: 

SENATE  AMENDMENT: 

Strike  out  all  after  the  resolving  clause 
and  Insert: 

That  the  following  sums  are  hereby  appro 
priated.  out  of  any  money  in  the  Treasury  no' 
otherwise  appropriated,  and  out  of  applicablt 
corporate  or  other  revenues,  receipts,  and  funds 
for  the  several  departments,  agencies,  corpora 
tions.  and  other  organizational  units  of  Govern 
ment  for  the  fiscal  year  1996,  and  for  other  pur 
poses,  namely: 

TITLE  I 
CONTINUING  APPROPRIATIONS 

Sec.  101.  (a)  Such  amounts  as  may  be  nee 
essary  under  the  authority  and  conditions  pro 
vided  in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  projects  or 


activities  including  the  costs  of  direct  loans  and 
loan  guarantees  (not  otherwise  specifically  pro- 
•  ided  for  in  this  joint  resolution)  which  were 

inducted  in  the.  fiscal  year  1995  atid  for  which 
appropriations,  funds,  or  other  authority  would 
be  available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies  Ap- 
propriations Act,  1996.  notwithstanding  section 
15  of  the  State  Department  Basic  Authorities 
Act  of  1956,  section  701  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948,  section  313  of  the  Foreign  Relations  Au- 
thorisation Act.  Ftkcal  Years  1994  and  1995 
(Public  Law  103-236).  and  section  53  of  the  Arms 
Control  and  Disarmament  Act: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority  which 
would  be  granted  m  these  Acts  is  greater  than 
that  ichich  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would  be 
granted  under  an  Act  listed  in  this  section  as 
passed  by  the  House  as  of  the  date  of  enactment 
of  this  joint  resolution,  is  different  from  that 
which  would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  applica- 
ble appropriations  .Act  for  the  fiscal  year  1995: 
Provided,  That  where  an  item  is  not  included  in 
either  version  or  where  an  item  is  included  in 
only  one  version  of  the  Act  as  passed  by  both 
Houses  as  of  the  dale  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity  shall 
not  be  continued  except  as  provided  for  m  sec- 
tion 111  or  112  under  the  appropriation,  fund,  or 
authority  granted  by  the  applicable  appropria- 
tions Act  for  the  fiscal  year  1995  and  under  the 
authority  and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section  has 
been  passed  by  only  the  House  or  only  the  Sen- 
ate as  of  the  date  of  enactment  of  this  joint  reso- 
lution, the  pertinent  project  or  activity  shall  be 
continued  under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House  at  a  rate  for 
operations  not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  is  funded  in  the  ap- 
plicable appropriations  Act  for  the  fiscal  year 
1995  and  not  included  in  the  version  passed  by 
the  one  House  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or  ac- 
tivity shall  not  be  continued  except  as  provided 
for  in  section  111  or  112  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995 
and  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

Sec.  102.  .\'o  appropriation  or  funds  rnade 
available  or  authority  granted  pursuant  to  sec- 
tion 101  for  the  Department  of  Defense  shall  be 
used  for  new  production  of  items  not  funded  for 
production  in  fiscal  year  1995  or  prior  years,  for 
the  increase  in  production  rates  above  those  sus- 
tained with  fiscal  year  1995  funds,  or  to  initiate, 
resume,  or  continue  any  project,  activity,  oper- 
ation, or  organization  which  are  defined  as  any 
project,  subproject,  activity,  budget  activity, 
program  element,  and  subprogram  within  a  pro- 
gram element  and  for  investment  items  are  fur- 


ther defined  as  a  P-1  line  item  in  a  budget  activ- 
ity within  an  appropriation  account  and  an  R- 
1  line  item  which  includes  a  program  element 
and  subprogram  element  within  an  appropria- 
tion account,  for  which  appropriations,  funds, 
or  other  authority  were  not  available  during  the 
fiscal  year  1995:  Provided,  That  no  appropria- 
tion or  funds  made  available  or  authority  grant- 
ed pursuant  to  section  101  for  the  Department  of 
Defense  shall  be  used  to  initiate  multi-year  pro- 
curements utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless,  specifically  appropriated  later. 

SEC.  103.  Appropriations  made  by  section  101 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  rnade 
available  or  authority  granted  pursuant  to  sec- 
tion 101  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  105.  .\o  provision  which  is  included  in  an 
appropriations  Act  enumerated  m  section  101 
but  which  was  not  included  xn  the  applicable 
appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authTirity  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this 
joint  resolution  or  in  the  applicable  appropria- 
tions Act,  appropriations  and  funds  made  avail- 
able and  authority  granted  pursuant  to  this 
joint  resolution  shall  be  available  until  (a)  en- 
actment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  joint  reso- 
lution, or  (b)  the  enactment  into  law  of  the  ap- 
plicable appropriations  Act  by  both  Houses 
without  any  provision  for  such  project  or  activ- 
ity, or  (c)  December  15.  1995.  whichever  first  oc- 
curs. 

Sec.  107.  Appropriations  made  and  authority 
granted  pursuant  to  this  joint  resolution  shall 
cover  all  obligations  or  expenditures  incurred 
for  any  program,  project,  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this  joint 
resolution. 

SEC.  lOS.  Expenditures  made  pursuant  to  this 
joint  resolution  shall  be  charged  to  the  applica- 
ble appropriation,  fund,  or  authorization  when- 
ever a  bill  in  which  such  applicable  appropria- 
tion, fund,  or  authorization  is  contained  is  en- 
acted into  law. 

Sec  109.  .\o  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
101  of  this  joint  resolution  that  makes  (he  avail- 
ability of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  au- 
thorizing or  other  legislation  shall  be  effective 
before  the  date  set  forth  in  section  106(c)  of  this 
joint  resolution. 

SEC.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without  regard 
to  the  time  limitations  for  submission  and  ap- 
proval of  apportionments  set  forth  in  section 
1513  of  title  31.  United  States  Code,  but  nothing 
herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionntent  of 
funds. 

Sec.  hi.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106. 
whenever  an  Act  listed  in  section  101  as  passed 
by  both  the  House  and  Senate  as  of  the  date  of 
enactment  of  this  joint  resolution,  does  not  in- 
clude funding  for  an  ongoing  project  or  activity 
for  which  there  is  a  budget  request,  or  whenever 
an  Act  listed  in  section  101  has  been  passed  by 
only  the  House  or  only  the  Senate  as  of  the  date 
of  enactment  of  this  joint  resolution,  and  an 
item  funded  in  fiscal  year  1995  is  not  included  in 


the  version  passed  by  the  one  House,  or  when- 
ever the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101  for 
which  there  is  a  budget  request  would  result  in 
the  project  or  activity  being  significantly  re- 
duced, the  pertinent  project  or  activity  may  be 
continued  iinder  the  authority  and  conditions 
provided  in  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  by  increasing  the  rate  for 
operations- provided  by  section  101  to  a  rate  for 
operations  not  to  exceed  one  that  provides  the 
minimal  level  that  would  enable  existing  arfiri- 
ties  to  continue.  .So  new  contracts  or  grants 
shall  be  awarded  in  excess  of  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operations 
provided  by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For  the 
purposes  of  the  Act.  the  minimal  level  means  a 
rate  for  operations  tha,t  is  reduced  from  the  cur- 
rent rate  by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106, 
whenever  the  rate  for  operations  for  any  con- 
tinuing project  or  activity  provided  by  section 
101  or  section  111  for  which  there  is  a  budget  re- 
quest would  result  in  a  furlough  of  Government 
employees,  that  rate  for  operations  may  be  in- 
creased to  the  minimum  level  that  would  enable 
the  furlough  to  be  avoided.  No  new  contracts  or 
grants  shall  be  awarded  m  excess  of  an  amount 
tJiat  bears  the  same  ratio  to  the  rate  for  oper- 
ations provided  by  this  section  as  the  number  of 
days  covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  sections  106.  Ill, 
and  112.  for  those  programs  that  had  high  ini- 
tial rates  of  operation  of  complete  distribution  of 
funding  at  the  beginning  of  .the  fiscal  year  in 
fiscal  year  1995  because  of  distributions  of  fund- 
ing of  States,  foreign  countries,  grantees,  or  oth- 
ers, similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  and  no  grants  shall  be 
awarded  for  such  programs  funded  by  this  reso- 
lution that  would  impinge  on  final  funding  pre- 
rogatives. 

SEC.  114.  This  joint  resolution  shall  be  imple- 
mented so  that  only  the  most  limited  funding  ac- 
tion of  that  permitted  in  the  resolution  shall  be 
taken  in  order  to  provide  for  continuation  of 
projects  and  activities. 

.  Sec.  115.  The  provisions  oi  Section  132  of  the 
District  of  Columbia  Appropriations  Act.  1988. 
Public  Law  100-202.  shall  not  apply  for  this 
joint  resolution.  Included  m  the  apportionment 
for  the  Federal  Payment  to  the  District  of  Co- 
lumbia shall  be  an  additional  $16,575,016  above 
the  amount  otherwise  made  available  by  this 
joint  resolution,  for  reimbursement  to  the  United 
States  of  funds  loaned  for  certain  capital  im- 
provement projects  pursuant  to  Public  Law  81- 
533.  as  amended:  Public  Law  83-364.  as  amend- 
ed: Public  Law  35-451,  as  amended,  and  Public 
Law  96-515.  as  amended,  including  interest  as 
required  thereby. 

Sec.  116.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
authority  and  conditions  for  the  application  of 
appropriations  for  the  Office  of  Technology  As- 
sessment as  contained  in  the  conference  report 
on  the  Legislative  Branch  Appropriations  Act. 
1996.  House  Report  104-212.  shall  be  followed 
when  applying  the  funding  made  available  by 
this  joint  resolution. 

'  SEC  117.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  any 
distribution  of  funding  under  the  Rehabilitation 
Services  and  Disability  Research  account  m  the 
Departrnent  of  Education  rnay  be  made  up  to  an 
amount  that  bears  the  same  ratio  to  the  rate  for 
operation  for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by  this 
resolution  bears  to  366. 

SEC  118.  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
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autkormes  provided  under  subsection  (a)  of  sec- 
tion 140  of  the  Foreign  Relations  Authorisation 
Act.  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236)  shall  rerruiin  in  effect  during  the  period  of 
this  joint  resolution,  notmthstanding  para- 
graph (3)  of  said  subsection. 

SEC.  119.  ,\'otu;ithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
amount  made  available  to  the  Securities  and  Ex- 
change Commission,  under  the  heading  Salaries 
and  Expenses,  shall  include,  in  addition  to  di- 
rect appropriations,  the  amount  it  collects  under 
the  fee  rate  and  offsetting  collection  authority 
contained  in  Public  Law  103-352.  which  fee  rate 
and  offsetting  collection  authority  shall  remain 
in  effect  during  the  period  of  this  joint  resolu- 
^tion. 

Sec.  120.  Until  enactment  of  legislation  pro- 
viding funding  for  the  entire  fiscal  year  ending 
September  30.  1996.  for  the  Department  of  the 
Interior  and  Related  Agencies,  funds  available 
for  necessary  expenses  of  the  Bureau  of  .Mines 
are  for  continuing  limited  health  and  safety  and 
related  research,  materials  partnerships,  and 
minerals  information  activities:  for  nnneral  as- 
sessments in  Alaska:  and  for  termikaiing  all 
other  activities  of  the  Bureau  of  .Mines. 

SEC.  121.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  funds 
for  the  Environmental  Protection  Agency  shall 
be  made  available  in  the  appropriation  accounts 
which  are  provided  in  H.R.  2099  as  reported  on 
September  13.  1995. 

Sec  122.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
rate  for  operations  for  projects  and  activities 
that  would  be  funded  under  the  heading  "Inter- 
national Organization  and  Conferences.  Con- 
tributions to  International  Organizations"  in 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  .Agencies  Ap- 
propriations Act.  1996.  shall  be  the  amount  pro- 
vided by  the  provisions  of  sections  1(11.  111.  and 
112  multiplied  by  the  ratio  of  the  number  of  days 
covered  by  this  resolution  to  366. 

Sec  123.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  10^  the 
rate  for  operations  of  the  following  projects  or 
activities  shall  be  only  the  minimum  necessary 
to  accomplish  orderly  termination: 

Administrative  Conference  of  the  United 
States. 

Advisory  Commission  on  Intergovernmental 
Relations  (except  that  activities  to  carry  out  the 
provisions  of  Public  Law  104-1  may  Continue), 

Interstate  Commerce  Commission: 

Pennsylvania  Avenue  Development  Corpora- 
tion: 

Land  and  Water  Conservation  Fund.  State 
Assistance:  and 

Office   of  Surface   .Mining    Reclamation   and 
Enforcement.  Rural  Abandoned  .Mine  Program. 
Sec  124.  coytFEssATioa  a.\d  ratificatiox  of  avthor- 

ITY 

(a)  Any  Federal  employees  furloughed  as  a  re- 
sult of  a  lapse  in  appropriations,  if  any,  after 
midnight  .\'ovember  13,  1995,  until,  the  enact- 
ment of  this  Act  shall  be  compensated  at  their 
standard  rate  of  compensation  for  the  period 
during  which  there  was  a  lapse  in  appropria- 
tions. 

(b)  All  obligations  incurred  in  anticipation  of 
the  appropriations  made  and  authority  granted 
by  this  Act  for  the  purposes  of  maintaitiing  the 
essential  level  of  activity  to  protect  life  and 
property  and  bring  about  orderly  termination  of 
government  functions  are  hereby  ratified  and 
approved  if  otherwise  in  accord  with  the  provi- 
sions of  this  Act. 

TITLE  II 

SBC.  201.  W.xn'ER  OF  ft£QllRE\fE\T  FOR  PARCH- 

ME\T  PRISTI.KG 
(a)    W.^n  tK.—  i  he  provisions  oj   sections   106 
and   107  of  title   1.    United   States   Code,   are 


waned  with  respect  to  the  printing  (on  parch- 
ment or  otherwise)  of  the  enrollment  of  any  of 
the  following  measures  of  the  first  session  of  the 
One  Hundred  Fourth  Congress  presented  to  the 
President  after  the  enactment  of  this  joint  reso- 
lution: 

(1)  A  continuing  resolution. 
•     (2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)   CERTIFICATIOS   BY  COMMITTEE  OS  HOUSE 

Oversight. — The  enrollment  of  a  measure  to 
which  subsection  (a)  applies  shall  be  in  such 
form  as  the  Committee  on  House  Oversight  of 
the  House  of  Representatives  certifies  to  be  a 
true  enrollment. 
SEC  202.  DFISinOSS. 

As  used  m  this  loint  resolution: 

(1)  CosTisL'isG  RESOLVTios.—The  term  "con- 
tinuing resolution"  means  a  bill  or  joint  resolu- 
tion that  includes  provisions  making  further 
continuing  appropriations  for  fiscal  year  1996. 

(2)  Debt  limit  extessios  measure.— The 
term  "debt  limit  extension  measure"  means  a  bill 
or  joint  resolution  that  includes  provisions  in- 
creasing or  waiving  (for  a  temporary  period  or 
otherwise)  the  public  debt  limit  under  section 
3101(b)  of  title  31.  United  States  Code. 

(3)  Recosciliatios  bill.— The  term  "rec- 
onciliation bill"  means  a  bill  that  is  a  reconcili- 
ation bill  within  the  meayimg  of  section  310  of 
the  Congressional  Budopt  .Act  of  1974. 

SEC.  203.  COMMITMEST  TO  A  SEVEN  YEAR  BAL- 
AS(  ED  BUDGET. 

(a)  The  President  and  the  Congress  shall 
enact  legislation  in  the  first  session  of  the  I04th 
Congress  to  achieve  a  balanced  budget  not  later 
than  fiscal  year  2002  as  estimated  by  the  Con- 
gressional Budget  Office,  and  the  President  and 
the  Congress  agree  that  the  balanced  budget 
must  protect  future  generations,  ensure  .Medi- 
care solvency,  reform  welfare,  and  provide  ade- 
quate funding  for  .Medicaid,  education,  agri- 
culture, national  defense,  veterans,  and  the  en- 
vironment. Further,  the  balanced  budget  shall 
adopt  tax  policies  to  help  working  families  and 
to  stimulate  future  economic  grouth. 

(bl  The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Office 
based  on  its  most  recent  current  economic  and 
technical  assumptions,  following  a  through  con- 
sultation and  review  with  the  Office  of  Manage- 
ment and  Budget,  and  other  government  and 
private  experts. 

MOTION  OFFERED  BV  MR.  LIVINGSTON 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion.  The 
text  of  the  motion  is  as  follows: 

Mr.  LIVINGSTON  moves  that  the 
House  concur  in  the  amendment  of  the 
Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  and  the  gentleman  from 
Wisconsin  {Mr.  Obey]  each  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognize  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  122.  and  that  I 
might  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Senate  amendment 
before  us  now  to  the  House  Joint  Reso 
lution  122  represents  the  compromise 
agreement  and.  as  I  would  call  it,  a 
contract  between  the  Congress  and  tht- 
administration  worked  out  with  the 
joint  leadership  of  Congress  and  tht 
President  and  his  administration  to 
keep  the  Government  operating' 
through  December  15. 

Last  night  the  House  concurred  with 
the  Senate  amendment  to  House  Joint 
Resolution  123.  which  was  a  clean  con- 
tinuing resolution  to  k-eep  the  Govern- 
ment operating  throughout  this  day 
That  action  cleared  that  joint  resolu- 
tion for  the  President  and  which  he 
signed  later  last  night.  Today  we  art- 
considering  the  Senate  amendment  to 
House  Joint  Resolution  122  that  would 
keep  the  Government  operatini; 
through  December  15. 

Mr.  Speaker,  much  has  already  been 
said  about  the  language  included  in  the 
Senate  amendment  on  the  T^year  bal 
anced  budget  plan.  It  has  been  charac- 
terized with  a  lot  of  different  twists, 
and  I  would  just  say  that  there  is  a 
clear  7-year  balanced  budget  commit- 
ment in  this  continuing  resolution.  It 
is  tough,  it  is  real,,  and  the  House  fully, 
or  the  leadership  of  this  House  fully  in- 
tends to  follow  through  with  it.  accord- 
ing, I  might  add.  to  the  scoring  proce- 
dure of  the  Congressional  Budget  Of- 
fice. 

The  other  changes  to  this  continuing 
resolution  that  the  Senate  amendment 
would  make  are  as  follows: 

It  changes  the  termination  date  to 
December  15;  it  changes  the  minimum 
level  rate  to  75  percent  of  the  fiscal 
year  1995  levels  for  those  programs  that 
are  terminated  in  either  House  or  Sen- 
ate bills,  those  appropriation  bills 
which  have  not  already  been  enacted 
into  law:  it  includes  the  compromise  7- 
year  balanced  budget  language  that  I 
had  mentioned  earlier,  binding  the 
Congress  and  the  President  to  work  on 
a  glidepath  towards  a  balanced  budget 
by  the  year  2002:  it  includes  provisions 
for  nonessential  Government  workers 
to  be  paid  during  the  time  of  a  shut- 
down, or  the  shutdown  that  just  tran- 
spired: and  it  makes  a  technical  correc- 
tion to  the  District  of  Columbia  fund- 
ing rate  to  enable  payment  on  guaran- 
teed loans  which  will  have  no  effect  on 
the  final  District  funding  level. 

The  bottom  line  is  very  clear,  Mr. 
Speaker.  This  continuing  resolution 
sets  in  strong  cement  the  agreement 
that  was  reached  yesterday  to  put  the 
United  States  on  the  path  to  a  bal- 
anced budget  in  7  years  as  scored  by 
the  Congressional  Budget  Office.  Any- 
thing less  could  ultimately  lead  to  an- 
other shutdown  after  the  term  of  this 
continuing  resolution. 

Mr.  Speaker,  this  continuing  resolu- 
tion will  be  applicable  to  7  of  our  13 


regular  bills,  since  6  have  already  been 
enacted  into  law.  The  defense  bill  is 
also  on  the  President's  desk,  and  I  cer- 
tainly hope  that  he  will  sign  it.  In  fact, 
I  urge  him  to  do  so  for  any  number  of 
reasons,  but  most  particularly  he  is 
now  working  on  a  peace  agreement 
with  the  Bosnians:  and.  obviously,  this 
House  is  already  on  record  with  respect 
to  its  wishes  on  that  peace  agijeement 
that  we  not  put  troops  on  the  ground. 
But  even  if  he  wanted  to  put  troops  on 
the  ground,  they  should  be  paid,  and  he 
can  effect  that  by  simply  signing  the 
defense  appropriations  bill  that  is  on 
his  desk. 

Mr.  Speaker,  we  should  be  able  to  get 
to  the  foreign  operations  appropria- 
tions bill  as  well  as  the  Interior  bill 
and  the  VA-HUD  bill,  which  we  antici- 
pate getting  to  him  shortly.  Com- 
merce. Justice,  and  the  District  of  Co- 
lumbia bills  are  in  conference  and  we 
should  complete  them  very  quickly. 
That  leaves  only  the  Labor-HHS  bill, 
which,  unfortunately,  is  still  pending 
in  the  Senate,  and  we  certainly  hope 
they  dispose  of  it  as  soon  as  possible. 

We  are  getting  our  work  done,  Mr. 
Speaker,  and  we  need  to  complete  it  so 
that  this  will  be  the  last  continuing 
resolution.  There  are  big  issues  in 
these  bills  that  are  outstanding,  but  we 
will  need  to  address  them  and  to  nego- 
tiate them  out  so  that  our  work  will  be 
complete  and  so  that  we  can  continue 
with  the  implementation  of  the  bal- 
anced budget  within  7  years,  as  scored 
by  the  Congressional  Budget  Office, 
that  we  began  last  spring. 

Mr.  Speaker,  this  continuing  resolu- 
tion represents  the  beginning  of  the  ne- 
gotiations to  get  this  country's  fi- 
nances back  in  order  and  to  ensure  a 
future  for  our  children  and  our  grand- 
children. It  gets  the  Government  back 
to  work  while  we  do  that.  I  urge  all 
Members  to  vote  to  concur  in  the  Sen- 
ate amendment  and  to  pass  this  con- 
tinuing resolution  once  again. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 5  minutes. 

Mr.  Speaker.  I  am  happy  to  be  here 
under  these  conditions  today  because 
this  ends  a  fight  which,  in  my  view, 
never  should  have  taken  place  in  the 
first  place.  At  the  time  that  this  fight 
started  Congress  had  passed  only  two 
of  its  appropriations  bills,  military 
construction  and  agriculture.  During 
the  time  that  the  fight  ensued,  two 
more  were  passed  and  signed  by  the 
President,  and  the  President  indicated 
just  this  weekend  he  would  sign  two 
more,  which  the  Congress  has  now  sent 
down  to  him. 

We  still  have  a  long  way  to  go  for  the 
Congress  to  finish  its  appropriations 
business,  but  at  the  time  this  fight  en- 
sued, over  90  percent  of  the  appropria- 
tions required  for  the  ne.irt««£iscal  year 
had  not  yet  been  passed  b.v^T^lv  c  n- 
gress.  Therefore,  we  had  to  r.:  ^^y    •^' 


tinuing  resolution  to  keep  Government 
open  while  the  rest  of  the  bills  com- 
pleted their  way  through  the  Congress. 

The  Speaker,  as  we  now  all  know, 
tried  to  use  that  need  in  order  to  re- 
quire the  President  to  walk  away  from 
deeply  held  principles  and  beliefs. 
First,  the  continuing  resolution  which 
was  passed  by  this  House  required  the 
President  to  accept  the  idea  of  a  dou- 
bling of  Medicare  premiums.  The  Presi- 
dent said  no.  Then  the  Speaker  told  the 
press  that  the  continuing  resolution 
was  made  more  confrontational  be- 
cause he  had  wanted  to  receive  more 
attention  than  the  Presidents  plane  to 
the  Middle  East  for  Mr.  Rabins  fu- 
neral. That  Government  shutdown  that 
ensured  cost  the  taxpayers  half  a  bil- 
lion dollars.  I  guess  we  could  say  that 
is  the  most  expensive  plane  ride  in 
Government  history. 

Thank  God  that  is  now  all  behind  us 
and  the  Goverrfment  is  again  open,  and 
this  bill  will  keep  it  open  until  Decem- 
ber 15.  This  continuing  resolution  will 
allow  the  real  negotiations  to  now 
begin. 

Next  week.  Mr.  Speaker,  the  Govern- 
ment will  remain  open  while  we  debate 
the  real  issues.  The  language  in  the 
continuing  resolution  reads  that  it  will 
ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adequate  funding  for 
Medicaid,  education,  agriculture,  na- 
tional defense,  veterans,  and  the  envi- 
ronment, and  that  we  will  adopt  tax 
policies  to  help  working  families. 

I  think  that  makes  clear  that  the 
issue  has  never  been  whether  the  budg- 
et would  be  balanced.  The  issue  has 
been  whether  or  not  the  budget  would 
be  balanced  in  a  way  that  unites  soci- 
ety by  being  fair  rather  than  in  a  way 
that  divides  society  by  being  unfair. 

I  think  this  language  makes  it  clear 
that  we  on  this  side  of  the  aisle,  and 
the  President,  will  insist  that  Medicare 
be  strengthened,  not  crippled;  that  the 
safety  net  for  children  will  not  be 
shredded  when  they  need  a  doctor;  that 
education  and  environment  will  not  be 
crippled:  that  taxes  on  working  people 
with  modest  incomes  will  not  be  raised 
in  order  to  provide  tax  cuts  for  the 
well-off  and  the  wealthy. 

This  debate.  Mr.  Speaker,  -has  never 
been  about  accounting.  This  debate  has 
been  about  values.  We  simpl.y  do  not 
want  just  a  balanced  budget.  In  addi-- 
tion  to  a  balanced  budget,  we  also  want 
a  balanced  society  and  we  want  a  bal- 
anced economy. 

We  believe.  Mr.  Speaker,  that  fair- 
ness is  not  an  ornament.  We  believe  it 
is  a  core  value,  and  that  is  why  I  am 
delighted  that  the  resolution  before  us 
today  finally,  properly,  recognizes 
those  core  values.  We  will,  as  we  move 
into  negotiations  on  the  budget  bill  to 
come,  insist  that  those  values  be  re- 
spected on  behalf  of  all  of  the  people 
we  represent. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  LIVINGSTON.  Mr.  Speaker,  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  distinguished 
chairman  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thai^k 
the  gentleman  and  I  want  to  commend 
him. 

As  the  author  of  the  balanced  budget  lan- 
guage that  was  first  included  m  the  debt  limit 
bill,  and  then  in  modified  form  m  the  continu- 
ing appropriations  resolution.  I  want  to  com- 
ment our  congressional  leadership  for  holding 
firm  to  the  mandate  that  the  President  and 
Congress  enact  a  7-year  balanced  budget  bill 
this  year. 

My  original  language  in  the  debt  limit  bill, 
read  that — 

With  the  enactment  of  this  Act  the  Presi- 
dent and  the  Congress  commit  to  enacting 
legislation  in  calendar  year  1995  to  achieve  a 
balanced  budget,  as  scored  by  the  non- 
partisan Congressional  Budget  Office,  not 
later  than  the  fiscal  year  2002. 

In  the  continuing  resolution  initially  passed 
by  the  House  and  Senate,  the  language  was 
modified  to  read  that  the  President  and  Con- 
gressional "shall  enact  legislation  m  the  I04th 
Congress  to  achieve  a  unified  balanced  budg- 
et not  later  than  the  fiscal  year  2002  as  scored 
by  the  non-partisan  Congressional  Budget  Of- 
fice." 

The  language  before  us  today,  as  agreed  to 
by  the  President  and  the  congressional  leader- 
ship yesterday,  reads:  "The  President  and  the 
Congress  shall  enact  legislation  m  the  first 
session  of  the  104th  Congress  to  achieve  a 
balanced  budget  not  later  than  fiscal  year 
2002    as    estimated    by    the    Congressional 

Budget  Office 

There  is  additional  language  in  the  latest 
version  requiring  CBO  consultation  with  OMB 
and  others.  And  there  is  new  language  orovid- 
ing  that  a  balance  budget  must  protect  future 
generations,  ensure  Medicare  solvency,  re- 
form welfare,  provide  adequate  funding  for 
specified  matters  and  adopt  tax  policies  to 
help  working  families  and  stimulate  future  eco- 
nomic growrth. 

I  don't  know  of  anyone  who  disagrees  with 
those  additional  stipulations  of  what  a  bal- 
anced budget  should  do  and  will  do.  The  im- 
portant thing,  though  is  that  we  will  now  have 
signed  into  law  a  contract  between  the  Presi- 
dent and  Congress  to  enact  legislation  this 
year  that  will  give  the  American  people  a  bal- 
anced budget  by  fiscal  year  2002.  What  a 
Chnstmas  present. 

Let  me  tell  Members  this  is  one  tre- 
mendous giant  step  in  the  right  direc- 
tion. I  am  a  little  concerned  with  what 
I  am  seeing  on  CNN  and  some  of  the 
television  and  radio  programs  this 
morning,  as  if  there  is  some  kind  of 
wiggle  room  here.  Let  me  tell  my  col- 
leagues, there  is  no  wiggle  room.  This 
is  a  7-year  binding  Balanced  Budget 
Act. 

When  I  look  at  my  good  friend,  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
and  how  he  put  emphasis  on  the  agree- 
ment, let  me  read  it  to  Members  real 
fast.  -'The  President  and  this  Congress 
shall."  not  maybe,  shall  iegislate  in 
the  first  session  of  the  104th  Congress 
to  achieve  a  balanced  budget  n0|t  later 
than  the  fiscal  year  2002.  " 
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There  is  no  wig-gle  room  there,  ladies 
and  gentlemen.  We  will  do  it  within  the 
7  years  as  estimated  by  the  Congres- 
sional Budget  Office.  There  is  no  wiggle 
room  there.  No  smoke  and  mirrors.  We 
will  do  it  with  realistic  figures. 

D  1515 

And  then  it  goes  on  to  say  that  the 
President  and  the  Congress  agree  that 
the  balanced  budget  must  protect  fu- 
ture generations  and  ensure  Medicare 
solvency.  That  means  do  not  let  it  go 
bankrupt,  and  we  are  not  going  to  let 
it  go  bankrupt.  Reform  welfare.  That 
does  not  mean  wiggle  room  to  increase 
welfare  benefits.  That  means  reform 
this  system  that  is  a  total  failure. 
Also,  provide  adequate  funding  for 
Medicaid,  education,  agriculture,  na- 
tional defense,  veterans  and  the  envi- 
ronment. That  means  provide  adequate 
funding  for  all  of  those  things  within 
the  7  years.  No  wiggle  room. 

Mr.  Speaker,  we  ^re  not  going  to  do 
what  we  did  in  1985.  when  we  passed 
Gramm-Rudman  with  no  cuts  in  the 
first  years,  only  in  the  later  years,  and 
then  we  never  got  around  to  it. 

Mr.  Speaker,  let  me  tell  the  Presi- 
dent arid  this  Congress,  there  is  no  wig- 
gle room  here.  I  say  to  the  President. 
"Mr.  President,  this  is  a  binding  con- 
tract, morally.  You  must  present  to  us 
a  7-year  balanced  budget,  the  same  as 
we  are  going  to  you." 

Mr.  Speaker,  let  us  compare  apples  to 
apples.  Let  the  press  look  at  it  and  let 
us  stand  on  the  merits  of  the  two  pro- 
posals. That  is  what  this  does.  It  is 
binding  and  meaningful,  and  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  5 
minutes.  X  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Sabo}, 
ranking  Democrat  on  the  Committee 
on  the  Budget. 

Mr.  SABO.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  bill. 

Mr.  Speaker,  we  end  this  foolishness 
that  we  have  been  in  for  the  last  sev- 
eral days,  and  we  get  the  Government 
running  again.  We  get  the  debate  fo- 
cused again  on  how  we  go  about  bal- 
ancing the  Federal  budget. 

Mr.  Speaker.' what  kind  of  priorities 
do  we  deal  with?  How  do  we  bring  the 
deficit  down?  Let  me  speak  to  that 
issue  briefly. 

Mr.  Speaker.  I  was  one  of  a  number 
of  Democrats  who  supported  an  alter- 
native budget  that  did  balance  the 
budget  in  7  years.  We  balanced  In  7 
years,  but  we  did  it  in  a  fashion,  re- 
forming health  care.  Medicaid  and 
Medicare  in  a  fashion  that  did  not  pe- 
nalize poor  elderly:  that  did  not  drive 
millions  of  people  out  of  health  care  or, 
£is  an  alternative,  substantially  in- 
crease the  costs  to  State  and  local  gov- 
ernment: we  reformed  welfare  in  a  way 
that  was  disciplined  and  tough  and 
workable,  in  contrast  to  Republican 
plans  that  would  drive  literally  a  mil- 
lion or  more  kids  into  poverty. 


Mr.  Speaker,  we  did  it  in  a  fashion 
that  enabled  the  Federal  Government 
still  to  have  the  capacity  to  deal  with 
education,  the  environment,  and  a  va- 
riety of  other  programs  that  we  fund 
on  an  annual  basis. 

I  look  now  at  the  program  that  my 
Republican  friends  bring  and  at  their 
priorities,  and  what  I  discover  to  my 
amazement  is  that  while  they  have  a 
program  that  does.  I  think  a  lot  of  bad 
things  to  our  society,  they  also  in- 
crease the  deficit  for  the  next  2  years. 

Mr.  Speaker,  let  me  repeat  that.  This 
Republican  program,  which  does  dras- 
tic cuts  to  health  care  in  this  country, 
which  would  drive  a  million  or  more 
kids  into  poverty,  which  cripples  our 
ability  to  fund  education,  the  environ- 
ment and  other  programs,  increases 
the  deficit  for  the  next  2  years. 

Mr.  Speaker.  I  hope  my  Republican 
colleagues  are  listening.  Let  me  give 
the  numbers.  We  have  had  reduced  defi- 
cits for  the  last  3  years.  Under  the  Re- 
publican agreement,  it  goes  up  in  1996. 
For  some  reason,  that  seems  to  happen 
in  all  plans.  But  then,  again,  it  goes  up 
for  the  second  year,  1997.  In  comparison 
to  our  coalition  budget,  the  Federal 
deficit  in  1997  would  be  $28  billion  high- 
er. Not  lower;  $28  billion  higher. 

Let  me  give  my  colleagues  the  num- 
bers. Under  the  coalition  budget.  $160.4 
billion.  Under  the  Republican  con- 
ference agreement,  $189.1  billion.  Why 
is  the  deficit  under  their  plan  $28  bil- 
lion greater  in  1997?  A  tax  cut. 

So.  we  not  only  are  cutting  at  vital 
American  programs  to  pay  for  the  Re- 
publican tax  cut.  we  discover  we  are 
also  borrowing  the  money  to  pay  for  it. 

So.  Mr.  Speaker,  we  look  anxiously 
forward  to  the  potential  to  do  what  the 
ranking  member  of  our  Committee  on 
Appropriations  spoke  of.  to  deal  with  a 
balanced  budget  that  is  fair  and  equi- 
table, but  also  doing  it  in  a  fashion 
that  actually  reduces  the  deficit  in  the 
immediate  future. 

What  I  would  ask  Members  to  do  is 
vote  for  this  bill.  Let  us  get  the  Gov- 
ernment operating  again.  Then  let  us 
go  on  to  do  the  real  tough  negotiations 
that  need  to  be  done  so  we  can  get  a 
humane  budget  that  actually  brings 
the  Federal  budget  in  balance. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  I  be- 
lieve this  has  been  an  unnecessary  cri- 
sis that,  frankly,  should  have  been  re- 
solved with  the  passage  of  a  clean  con- 
tinuing resolution  on  October  1.  6 
weeks  ago.  But  for  the  sake  of  hun- 
dreds of  thousands  of  Federal  workers, 
and  the  veterans  and  the  seniors  and 
the  millions  of  citizens  they  serve.  I 
am  grateful  this  resolution  will  pass 
today. 

Mr.  Speaker.  I  commend  the  Presi- 
dent and  the  Democratic  Members  of 


Congress,  and  the  Republican  leader- 
ship and  Members  in  this  House  for  de- 
veloping a  plan  that  does  put  people 
and  our  Government  back  to  work 
today. 

Mr.  Speaker,  I  do  not  support  every- 
thing in  this  new  resolution,  but  I 
would  like  to  point  out.  as  the  ranking 
member  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  one  important 
reason  why  this  resolution  is  preferable 
to  the  continuing^  resolution  we  have 
lived  under  for  the  last  6  weeks. 

Mr.  Speaker,  under  that  resolution, 
sponsored  and  pushed  by  the  Repub- 
lican leadership  in  this  House,  VA 
health  care  has  been  cut  by  $3.2  million 
a  day  each  day  for  the  last  6  weeks, 
compared  to  the  President's  budget  re- 
quest. 

That  is  $3.2  million  a  day.  VA  health 
care  system  cuts  in  a  system  that  i.'< 
desperately  struggling  to  provide  a  :■ 
quate  care  for  those  men  and  wonic:, 
who  have  served  our  Nation  in  uniform. 

It  is  my  opinion  that  if  the  majority 
party  had  not  been  supporting  huge  tax 
breaks  for  those  making  over  $200,000  a 
year,  these  veterans  health  care  cuts 
would  not  have  been  necessary;  $140 
million  over  6  weeks. 

Mr.  Speaker,  although  I  believe  this 
continuing  resolution  falls  short  in 
some  areas,  it  is  far  better  than  the 
first  continuing  resolution  that  I  be- 
lieve was  unfair  to  our  Nation's  veter- 
ans and  to  our  veterans  health  care 
system.  For  these  reasons,  I  support 
and  urge  the  passage  of  this  continuing 
resolution  today. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  McIntosh]. 

Mr.  Mcintosh.  Mr.  speaker,  last 
week  as  we  were  leaving  to  head  home, 
the  freshmen  in  the  House  met  with 
the  freshmen  in  the  Senate  and  passed 
the  baton  on  the  Balanced  Budget  Act 
with  two  key  criteria.  First,  that  we 
balance  the  budget  in  7  years;  and.  sec- 
ond, that  we  use  honest  nupibers  in 
reaching  those  budget  projections. 

Mr.  Speaker,  I  was  delighted  late  last 
night  and  early  this  morning  when  I 
saw  that  Speaker  Gingrich,  Leader 
Dole,  and  the  President  had  agreed  to 
a  continuing  resolution  that  incor- 
porated those  very  goals  and  commit- 
ted in  writing  to  be  the  watchword  as 
we  move  forward  in  these  budget  nego- 
tiations. 

Mr.  Speaker,  I  would  say,  though, 
that  the  key  here  is  that  we  all  recog- 
nize 7  years  is  7  years.  We  are  putting 
in  writing  a  commitment  to  the  Amer- 
ican people  that  we  will  balance  the 
budget  in  7  years;  not  8,  not  9,  not  10 
years,  but  7  years,  so  that  they  can 
take  It  to  the  bank  and  tell  their  chil- 
dren and  their  children's  children  that 
we  have  done  our  job  and  balanced  the 
budget. 

Mr.  Speaker,  this  is  not  a  goal.  This 
is  not  an  objective.  This  is  a  solid  com- 
mitment put  in  writing  in  a  contract 
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between  the  House,  the  Senate,  and  the 
President  of  the  United  States. 

Mr.  Speaker,  as  you  know,  we  all 
signed  the  Contract  With  America,  and 
as  freshmen  that  has  been  our  watch- 
word to  keep  our  word  in  fulfilling  our 
promises  to  the  American  voters.  This 
contract  is  exactly  the  same,  and  we 
will  take  it  with  exactly  the  same  de- 
gree of  seriousness.  It  is  a  sacred  agree- 
ment to  balance  the  budget  in  7  years 
and  promise  to  future  generations  that 
that  is  what  we.  indeed,  will  undertake 
this  fall  in  Congress. 

Mr.  Speaker,  let  me  say  that  if  the 
President  does  not  agree  with  that,  I 
think.  Mr.  Speaker,  that  he  should  de- 
cide maybe  to  take  back  the  words  and 
not  sign  this  bill,  because  we  need  to  be 
honest  with  the  American  people.  If  he 
signs  it.  he  should  view  it  as  a  sacred 
agreement  to  balance  the  budget  in  7 
years. 

Mr.  OBEY.  Mr.  Speaker:  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DkLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
continuing  resolution  is  a  victory  for 
the  American  people.  For  the  first 
time,  the  Republicans  have  agreed  with 
the  President  to  protect  Medicare,  edu- 
cation, and  the  environment. 

Additionally,  while  seniors  and  fami- 
lies were  the  winners  in  this  agree- 
ment. Speaker  Gingrich  has  said  that 
the  crown  jewel  of  the  Republican  con- 
tract, the  $245  billion  tax  break  for  the 
rich,  is  on  the  table  for  the  long-term 
budget  negotiations. 

Mr.  Speaker,  this  bill  is  a  winner  not 
only  because  it  gets  the  Government 
back  to  work.  This  agreement  is  a  win- 
ner because  it  sets  the  right  ground 
rules  for  the  coming  negotiations  on  a 
long-term  budget.  No  cuts  in  Medicare, 
education,  or  the  environment.  No  in- 
crease on  taxes  for  working  middle- 
class  families  to  pay  for  tax  breaks  for 
the  rich. 

That  is  important,  because  the  budg- 
et debate  is  not  some  heartless  discus- 
sion about  formulas,  numbers  and 
budget  scoring.  It  is  about  the  lives  of 
the  American  people  and  protecting 
what  is  important  to  them.  We  need  to 
balance  the  budget  in  a  way  that  pro- 
tects health  care  for  our  seniors,  edu- 
cational opportunity  for  our  young- 
sters, and  cleans  up  our  environment. 

This  Thanksgiving,  as  American  fam- 
/ilies  give  thanks  for  the  blessings  of 
this  past  year,  let  Congress  work  to 
give  the  American  people  something  to 
be  thankful  for  in  the  coming  years;  A 
balanced  budget  based  on  the  values 
that  we  all  share. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker,  I  think 
that  a  very  important  compromise  was 
reached  and  that  it  should  be  a  big 
Christmas  present  for  the  American 
people.  Nevertheless.  I  think  it  should 


be  very  clear  what  agreement  was 
reached  and  where  we  are  now  as  we  go 
forward. 

Mr.  Speaker,  immediately  after  the 
agreement,  it  seemed  that  there  were 
very  different  discussions  or  represen- 
tations to  the  American  people  about 
what  was  agreed  to.  In  fact,  that 
prompted  a  letter  from  the  gentleman 
from  Texas  [Mr.  Armey],  the  majority 
leader  of  the  House  of  Representatives, 
to  Mr.  Leon  Panetta.  the  chief  of  staff 
of  the  White  House,  to  clarify  what  we 
are  talking  about. 

Mr.  Speaker,  at  the  conclusion  of  my 
remarks.  I  will  put  the  letter  from  the 
gentleman  from  Texas  in  the  Congres- 
sional Record  to  clarify  that  the 
agreement  which  was  reached  was  an 
agreement  that  does  require  us.  to  bal- 
ance the  budget  in  7  years.  It  was  an 
agreement  that  does  require  that  we 
all  operate  off  the  same  sheet.  In  other 
words,  that  we  all  use  the  same  num- 
bers and  the  same  projections  as  we 
discuss  balancing  the  budget,  that 
being  the  CBO  projections. 

Mr.  Speaker,  it  has  been  probably 
been  said  many  times,  but  it  needs  to 
be  said  again,  that  as  recently  as  1993 
when  the  President  gave  his  first  mes- 
sage to  Congress,  he  talked  about  how 
CBO  is  the  most  honest  and  correct 
score  keeper  for  our  budgets  and  that 
the  numbers  we  are  now  using  are  the 
numbers  developed  by  the  CBO  as  they 
were  subject  to  the  management  of  the 
Democratic  Party  at  the  time  the  num- 
bers were  developed.  , 

We  must  all  talk  off  of  the  same 
sheet.  We  must  all  use  the  same  num- 
bers and  we  must  all  realize  that  the 
act  that  we  are  creating  today,  and  the 
law  that  the  President  will  sign,  will 
commit  this  Nation  to  a  balanced 
budget  in  7  years. 

Mr.  Speaker,  that  is  a  tremendous 
change  in  the  dynamic  of  the  debate  in 
Washington.  To  this  point,  we  have 
been  debating  about  whether  we  cut 
too  deep  into  this  or  that  program,  or 
whether  it  was  a  cut  at  all.  Everyone 
has  been  claiming  that  they  wanted  to 
do  it  in  the  context  of  balancing  the 
Federal  budget. 
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Now  we  have  parameters  put  to  that 
debate.  Now  while  Members  talk  about 
balancing  the  budget,  they  are  going  to 
have  to  use  the  right  numbers. 

Mr.  Speaker,  we  can  move  on  to  dis- 
cuss the  proper  priorities  for  this  coun- 
try and  move  us  to  the  prosperity  that 
will  come  from  a  true  balanced  budget.^ 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  to  which  I  referred: 

congress  of  the  united  states. 

House  of  Repre.sentatives, 
Washington.  DC.  November  20. 1995. 
Hon.  Leo.s  Panetta. 

Chief  of  Staff.  The  White  House.  Washingtor^. 
DC. 

Dear  Leon.  I  was  dismayed  by  your  com- 
ments this  morning  regarding  the  carefully 
crafted  agreement  reached  between  the  Ad- 
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ministration  and  congressional  leaders.  To 
the  untrained  eye.  it  might  appear  as  though 
the  Clinton  Administration  is  already  pre- 
paring to  break  its  commitment  to  a  seven 
year  balanced  budget. 

On  the  Today  Show  this  morning,  you  said, 
'If  we  can  work  out  an  agreement  that  pro- 
tects those  priorities,  we  can  do  It  In  seven 
years  or  eight  years." 

That  Is  Inconsistent  with  the  language  you 
and  the  President  personally  committed  to 
yesterday,  which  reads:  "The  President  and 
Congress  shall  enact  legislation  In  the  first 
session  of  the  One  Hundred  and  Fourth  Con- 
gress to  achieve  a  balanced  budget  not  later 
than  fiscal  year  2002  as  estimated  by  the 
Congressional  Budget  Office,  and  the  Presi- 
dent and  the  Congress  agree  that  the  bal- 
anced bi<dget  must  protect  future  genera- 
tions, ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adequate  funding  for  Med- 
icaid, education,  agriculture,  national  de- 
fense, veterans  and  the  environment.  ..." 

In  addition,  a  White  House  spokesman  said 
this  morning  that  a  seven-year  timetable 
for  the  balanced  budget  is  an  Important  goal. 
It's  an  Important  objective."  Remember,  we 
flatly  rejected  your  suggestion  that  we  com- 
mit to  a  'goal""  of  balancing  the  budget  In 
seven  years  In  favor  of  an  explicit  commit- 
ment to  a  balanced  budget  in  seven  years. 

Words  have  meaning.  Leon.  Seven  years  is 
seven  years,  not  'seven  years  or  eight 
years."'  A  commitment  to  balance  the  budget 
In  seven  years  Is  more  than  just  a  ••goal"  of 
seven  years.  Past  congresses  and  presidents 
have  embraced  the  •goal""  of  a  balanced 
budget  countless  times,  and  all  we  have  to 
show  for  It  Is  nearly  five  trillion  dollars  in 
debt. 

You  also  said  this  morning,  •"!  don"t  think 
the  American  people  ought  to  read  a  lot  into 
what  was  agreed  to  last  night.  I  think  the 
Important  thing  was  that  we  put  America 
back  to  work.  "  I  believe  most  Americans 
think  the  important  thing  was  that  their 
Congress  and  their  President  have  made  an 
explicit  commitment  to  balance  the  budget 
for  the  first  time  in  a  generation,  not  that 
federal  bureaucrats  got  to  go  back  to  work 
today. 

The  American  people  now  have  their  hopes 
up  for  an  honest  balanced  budget  in  seven 
years. .If  the  President  Intends  to  break  this 
commitment,  he  shouldn't  make  It.  If  the 
President  Intends  to  sign  the  bill  he  agreed 
to  last  night  only  for  short-term  polling 
gains  but  with  no  intention  of  abiding  by  It. 
it  would  be  better  for  him  to  veto  the  bill. 
Sincerely. 

Dick  armev, 
.Majority  Leader. 

Mr.  OBEY.  Mr,  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
our  ranking  member  for  yielding  time 
to  me  and  thank  him  for  his  leadership. 

Mr.  Speaker,  congratulations  to  all 
of  the  parties  to  the  agreement  that 
brings  us  here  today  to  vote  on  this 
continuing  resolutiork  ' 

I  am  particularly  grateful  to  Presi- 
dent Clinton  for  holding  firm  to  his 
commitment  to  protect  Medicare,  the 
environment,  and  education  and  to 
scale  back  the  tax  breaks  for  the 
wealthiest  people  in  our  country.  I  be- 
lieve that  the  reconciliation  bill  the 
Republicans  are  proposing  is  not  bal- 
anced at  all:  indeed,  it  is  imbalanced  in 
terms  of  its  tax  unfairness  in  addition 
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to  the  prioi'ities  which  I  do  not  agree 

with. 

For  example,  in  that  imbalance  a  S16- 
billion  tax  break  will  be  given  to 
America's  corporations  while  there  will 
be  a  $32-billion  tax  increase  for  Ameri- 
ca's families  to  pay  for  that  corporate 
tax  break. 

In  terms  of  capital  gains,  our  col- 
leagues are  strong  supporters  of  the 
capital  gains  cut.  The  capital  gains  cut 
in  this  bill,  in  the  reconciliation  bill  is 
retroactive  until  January  L  while  the 
much  heralded  S500  family  tax  credit  is 
only  effective  October  1.  thereby  mak- 
ing it  a  $125  tax  credit.  How  could  it  be 
that  the  capital  gains  tax  is  more  im- 
portant to  be  retroactive  than  the  fam- 
ily tax  credit? 

-  In  light  of  these  and  other  unfair  as- 
pects of  this  bill,  including  the  fact 
that  taxes  will  go  up  for  working  fami- 
lies making  under  S28.000  a  year,  it  is 
easy  to  see  why  when  our  Republican 
colleagues  look  in  the  mirror  and  say. 
mirror  mirror  on  the  wall,  who  is  the 
fairest  of  them  all.  the  mirror  cracks, 
because  of  the  unfairness  contained  in 
their  reconciliation  bill. 

The  mirror  and  the  American  people 
know  that  it  is  not  fair  to  raise  taxes 
on  working  families  in  America  in 
order  to  give  tax  breaks  to  the  wealthi- 
est people  in  our  country.  That  is  why 
I  am  so  pleased  the  CR  establishes  the 
framework  for  debate.  What  are  our 
priorities.  It  will  be  a  statement  of  our 
values,  this  budget  should  be.  How  we 
spend  our  money  says  what  is  impor- 
tant to  us.  Medicare,  protect  the  envi- 
ronment, invest  in  children  and  how  we 
pay  for  it  should  not  be  on  the  backs  of 
the  working  poor  families  in  our  coun- 
try. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  and  30  seconds  to  the 
distinguished  gentleman  from  Arizona 
[Mr.  KOLBE].  a  member  of  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Appropriations. 

Mr.  KOLBE.  Mr.  Speaker.  Mr.  HOB- 
soN's  introduction  mentioned  that  I 
am  a  member  of  both  the  Committee 
on  the  Budget  and  the  Committee  on 
Appropriations.  That  is  true.  I  think 
that  has  given  me  a  very  interesting 
perspective  on  this  whole  struggle  that 
has  been  going  on  here  now  for  so 
many  days  and  weeks. 

I  rise  in  strong  support  of  this  con- 
tinuing resolution  which  puts  Federal 
workers  back  to  work  and,  even  more 
importantly,  commits  the  President 
and  Congress  to  working  for  a  balanced 
budget  in  the  next  7  years.  We  could 
have  had  this  agreement  last  week.  In 
fact,  what  we  are  voting  on  today  is 
not  really  any  different  than  what  we 
passed  and  sent  to  the  President  last 
week.  At  that  time  we  said  we  would 
do  just  exactly  what  we  are  doing  now. 
adopting  an  agreement  for  a  7-year  bal- 
anced budget  with  no  preconditions. 
But  it  was  not  to  be  for  political  rea- 
sons last  week. 


Now  we  are  here  and  that  is  water 
over  the  dam.  It  is  time  for  us  to  move 
forward.  What  is  important  about  this 
agreement  is  that  we  have  an  absolute 
rock-solid  commitment  to  have  a  bal- 
anced budget  in  7  years.  That  is  not  9 
years.  That  is  not  8  years.  That  is  not 
5  years.  That  is  not  10  years.  That  is  7 
years.  We  have  an  absolute  agreement 
that  that  is  what  we  are  going  to  nego- 
tiate. And  it  is  not  just  a  goal. 

It  is  not  just  would-it-not-be-nice.  It 
is  not  a  want  to  have.  It  is  an  absolute. 
It  is  in  a  contract  with  the  American 
people.  It  is  a  contract  between  the 
White  House  and  the  Congress  that  we 
will  negotiate  to  have  this  balanced 
budget  in  the  next  7  years.  And  it  will 
be  certified  by  the  organization  that 
the  President,  in  his  State  of  the  Union 
Address  in  1993,  said  that  he  wanted  be- 
cause it  was  the  more  conservative,  it 
was  the  better  of  the  two  organiza- 
tions: that  is,  the  Congressional  Budg- 
et Office.  So  it  will  be  certified  and  the 
numbers  will  be  conservative. 

If  it's  so  conservative,  and  it  turns 
out  we  can  do  it  faster  than  that, 
great.  If  we  can  have  more  economic 
growth,  great.  But  I  think  it  is  impor- 
tant for  us  to  understand  that  all  of 
this  is  just  a  preliminary.  This  is  the 
first  round  in  a  10-round  championship 
boxing  match.  This  is  the  preliminaries 
if  you  will,  if  we  w^nt  to  use  a  nicer 
way  to  look  at  it.  the  preliminaries  of 
lovemaking.  , 

We  are  engaged  in  a  long  marathon,  a 
long  struggle.  This  is  only  the  begin- 
ning. Passing  this  continuing  resolu- 
tion does  not  get  us  to  the  balanced 
budget.  This  is  just  the  beginning. 

This  is  simply  the  beginning  of  the 
process  that  we  must  go  with  in  order 
to  achieve  a  balanced  budget,  a  com- 
mitment to  the  American  people,  to 
our  children,  to  the  next  generation. 
We  are  telling  them  that  we  will  not 
continue  borrowing  from  them.  And  we 
know  the  benefits  of  that,  the  benefits 
of  lower  interest  rates,  the  benefits  of 
greater  economic  growth.  Those  bene- 
fits will  be  with  us.  and  with  them,  for 
decades. 

Now  is  not  the  time  to  flinch.  We 
must  go  forward.  We  must  achieve  a 
balanced  budget  and  that  is  what  the 
debate  in  the  next  several  weeks  will 
be  all  about. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  this 
truly  is  a  historic  day.  My  Republican 
friends  have  admitted  that  once  and  for 
all  Medicare.  Medicaid,  education,  the 
environment  are  important.  They  are 
no  longer  intuitive.  They  are  no  longer 
subsequent  to  a  $245  billion  tax  cut. 
They  have  said  that  everything  is  on 
the  table,  including  that  $245  billion 
tax  cut. 

Now,  Mr.  Speaker,  the  hard  part.  The 
differences  are  deep.  The  differences 
are  very,  very  deep.  As  one  of  my  col- 


leagues said  today,  we  are  only  $4  apart 
on  Medicare.  But  quite  frankly,  that  is 
simply  not  the  case.  We  are  hundreds 
of  billions  of  dollars  apart  on  Medicare, 
hundreds  of  billions  of  dollars  that  af- 
fect seniors,  doctors,  hospitals,  medical 
research,  and  jobs. 

We  are  hundreds  of  billions  of  dollars 
apart  on  Medicaid,  affecting  children, 
affecting  women,  and.  again,  affecting 
seniors  and  the  hospitals  that  treat 
those  individuals.  We  are  very  far  apart 
on  education,  and  we  are  very  far  apart 
on  taxes. 

We  have  two  alternatives.  We  have 
one  that  would  give  tax  cuts  primarily 
to  those  in  the  upper  income  spectrum 
while  at  the  same  time  raising  taxes  on 
the  working  poor,  very  much  the  con- 
trary of  where  all  of  us  want  to  go  on 
welfare  reform.  And  others  who  would 
stand  by  the  earned  income  tax  credit 
that  says  if  you  are  a  family  and  you 
are  trying  to  make  it  and  you  do  not 
want  to  be  on  welfare,  the  Tax  Code  is 
going  to  work  for  you. 

Mr.  Speaker,  we  have  a  long  way  to 
go,  but  I  believe  the  agreement  ma  : 
yesterday  shows  the  American  peoi  • 
that  both  sides  can  come  together  to 
get  to  the  table  and  start  the  hard 
work  that  is  necessary.  We  have  75 
Members  of  this  body.  Democrats  and 
Republicans,  myself  included,  who  are 
willing  to  work  together  on  a  budget. 
We  can  do  it.  Mr.  Speaker,  and  we  can 
do  it  to  be  fair  to  our  seniors,  to  our 
families,  to  our  children,  and  to  the 
working  people  of  this  country. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  continuing  reso- 
lution. Frankly,  as  we  all  have  to 
admit,  this  resolution  is  basically  iden- 
tical to  what  the  House  passed  this 
past  week  with  the  votes  of  Repub- 
licans as  well  as  48  moderate  and  con- 
servative Democrats  who  at  that  time 
were  committed  to  balancing  the  budg- 
et over  7  years. 

As  a  result  of  an  agreement  which 
was  announced  yesterday,  the  Presi- 
dent has  now  given  his  word  that  he 
shares  our  commitment  to  balance  the 
budget  over  7  years.  As  we  all  know.  7 
years  is  not  8  years;  7  years  is  not  9 
years:  7  years  is  not  10  years.  The 
agreement  that  we  are  passing  today  is 
a  contract  that  the  President  has  made 
with  the  Congress,  with  the  taxpayers 
that  cannot  and  will  not  be  broken. 

We  have  to  remember  that  this  con- 
tract is  not  a  goal.  It  is  a  contract  to 
produce  a  balanced  budget  to  eliminate 
the  deficit  over  7  years.  It  is  a  contract 
for  taxpayers  to  use  honest  numbers, 
not  smoke  and  mirrors  but  honest 
numbers. 

This  last  few  days,  this  House  of  Rep- 
resentatives and  the  Senate  have 
passed  a  specific  plan  to  balance  the 
budget  over  7  years.  This  Congress  has 
a  plan  and  a  group  of  moderate  and 


conservative  Democrats  have  a  plan. 
The  Democratic  leadership  does  not. 
And  the  President  has  yet  to  give  us 
his  specific  plan  on  how  he  would  bal- 
ance the  budget  over  7  years. 

The  Republican  plan  to  balance  the 
budget  and  live  within  our  means  over 
the  next  7  years  accomplishes  that  goal 
using  honest  numbers.  So  we  meet  cri- 
terion No.  1,  which  we  are  passing 
today. 

We  also,  in  our  balanced  budget  act. 
increase  spending  for  Medicare  and 
save  Medicare  from  bankruptcy  by 
spending  over  $355  billion  more  than  we 
are  spending  today.  Considering  we  are 
only  spending  $180  billion  this  year, 
that  is  a  lot  of  money.  That  is  a  50-per- 
cent increase  in  spending  on  Medicare 
over  7  years.  We  are  reforming  welfare 
to  emphasize  work  and  family  respon- 
sibility. And  we  are  also  giving  tax  re- 
lief to  working  families. 

Congress  has  a  plan.  Where  is  the 
President's  plan?  I  want  to  see  the  spe- 
cifics of  the  President's  plan  to  balance 
the  budget  over  the  next  7  years. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  do  not  have  quite  the  smile  that 
the  gentleman  from  Ohio  [Mr.  Kasich] 
did.  but  all  over  America,  him  lifting 
his  hands  and  smiling,  it  is  a  great  vic- 
tory for  the  American  people. 

I  think  it  is  a  change.  It  is  a  revolu- 
tion. It  is  where  we  are  going  to  be 
heading  in  this  country,  is  to  start  cut- 
ting spending.  I  was  a  little  concerned 
on  one  of  the  morning  programs  when 
Mr.  Panetta  said  we  can  do  it  in  7  or  8 
years.  I  hope  the  understanding  is  clear 
that  it  is  a  7-year  contract  that  we  are 
after,  and  that  is  what  we  hope  to 
achieve  in  7  years. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  was  con- 
fused. The  gentleman  said  cutting 
spending.  Are  we  slowing  the  growth  or 
cutting  spending? 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  think  we  need  to  talk  about  that. 
I  would  hope  some  day  we  could  have  a 
true  balanced  budget  and  stop  borrow- 
ing from  the  trust  funds  of  this  coun- 
try. In  fact,  that  is  a  real  question,  has 
the  President  and  the  Secretary  of  the 
Treasury  legally  gone  in  and  borrowed 
S39  billion  of  increased  spending  to 
have  that  money  available  for  an  in- 
creased debt  of  this  country.  I  think 
that  is  something  that  needs  to  be  ex- 
amined. 

But  let  us  look  a  minute  at  where  we 
go  on  taxes.  In  1993.  spread  over  7 
years,  we  had  a  1990  tax  increase  that 
was  about  $280  billion.  The  1993  tax  in- 
crease spread  over  7  years  was  $350  bil- 
lion. The  question  I  think  we  need  to 
examine  very  carefully  is,  should  we 
give  part  of  that  tax  increase  of  those 


past  years  back  In  this  balanced  budget 
effort  that  we  are  proceeding  on.  I 
think  the  answer  is  yes,  if  we  care 
about  the  American  families. 

We  think,  we  hope  the  President  is 
going  to  keep  his  word  on  this  con- 
tract, that  we  are  going  to  do  it,  that 
we  are  going  to  do  it  in  7  years,  that  we 
are  going  to  start  cutting  down  the 
spending  of  this  country  and  let  more 
of  that  hard-earned  money  stay  in  the 
pockets  of  the  American  taxpayers. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman   from   Illinois   [Mr.    Flana- 

QAN]. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  rise 
.in  support  of  the  CR  today.  I  must 
make  one  observation  though.  Mr. 
Speaker.  I  would  certainly  hope  that 
the  President,  in  working  very  hard  to 
reach  this  agreement,  and  a  fine  agree- 
ment it  is.  I  hope  that  he  will  also  un- 
derstand that  there  is  no  "if  then"  lan- 
guage in  it.  There  is  no  "if  but"  lan- 
guage. We  are  going  to  get  to  balance 
in  7  years,  he  has  agreed  to.  that  we  are 
going  to  use  the  Congressional  Budget 
Office  numbers  and  the  resolution  says 
that  as  well.  There  is  no  "if  but"  lan- 
guage in  there  though.  We  are  going  to 
take  his  priorities  into  consideration 
unequivocally,  absolutely.  There  was 
never  a  plan  to  do  anything  other  than 
that. 

But  with  the  President's  comments 
yesterday.  I  am  concerned.  Mr.  Speak- 
er, that  the  President  will  fall  back  or 
retrench  into  a  position  where  if  he 
does  not  have  his  way  exactly,  he  will 
find  a  way  out  of  this. 
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This  is  the  business  of  compromise. 
We  are  trying  to  get  to  a  balanced 
budget,  not  to  do  it  exactly  one  way  or 
the  other,  and  I  hope  the  President  is 
willing  to  yield  on  that  point.  If  he  is 
not,  if  it  is  such  that  it  has  to  be  his 
way  or  not  at  all.  I  would  hope  that  he 
would  veto  this  CR  as  being  very  much 
like  the  one  the  other  day. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Orton], 

Mr.  ORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  yielding  this  time  to  me: 
and.  Mr.  Speaker.  I  rise  in  support  of 
the  continuing  resolution,  but  also  let 
me  make  clear  to  my  colleagues  and  to 
those  listening  that  we  are  here  be- 
cause, not  having  anything  to  do  with 
the  debate  over  a  balanced  or  the  budg- 
et reconciliation  package:  we  are  here 
because  Congress  has  failed  in  its  re- 
sponsibility to  pass  appropriation  bills 
for  fiscal  year  1996. 

Having  failed  to  pass  those  bills,  and 
having  passed  one  continuing  resolu- 
tion, and  still  failing  to  pass  those 
bills,  we  are  now  back  again,  continu- 
ing until  December  15.  I  support  that 
continuation  because  I  oppose  closing 
down    the    Government.    However,    it 
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would  have  been  much  better  to  have  a 
clean  continuing  resolution:  we  do  not 
have  that.  We  have  a  provision  in  there 
(Jealing  with  a  commitment  to  a  7-year 
balanced  budget.  I  support  the  continu- 
ing resolution  with  this  language  in  it 
because  the  balanced  budget,  which  we 
proposed  and  I  presented  here  on  the 
floor  of  the  House  2  weeks  ago.  does  in 
fact  get  to^  balance  over  7  years  with 
using  CBO  scoring. 

In  fact,  if  my  colleagues  read  the  pro- 
visions of  the  commitment  to  a  7-year 
balanced  budget,  it  also  requires  "that 
the  balanced  budget  must  protect  fu- 
ture generations,  ensure  Medicare  sol- 
vency, reform  welfare,  and  provide  ade- 
quate funding  for  Medicaid,  education, 
agriculture,  national  defense,  veterans, 
and  the  environment.  " 

In  fact,  there  is  one  way  that  we  can 
accomplish  the  7-year  balanced  budget 
and  insure  all  of  those  things.  It  is 
through  the  coalition  budget  which  I 
presented  on  the  floor  of  the  House  2 
weeks  ago.  So.  hopefully,  we  now.  on  a 
bipartisan  basis,  can  start  moving  to 
that. 

Let  me  just  point  out  one  additional 
factor  of  concern.  It  is  the  tax  provi- 
sions in  the  bill.  I  am  not  opposed  to 
tax  cuts,  but  I  believe  we  should  not  be 
borrowing  money  from  our  children's 
future  to  make  the  tax  cuts.  I  hope  we 
can  negotiate  reasonable  tax  policy,  as 
this  reflects,  but  if  those,  if  those  tax 
cuts,  increase  the  deficit  over  the  next 
2  years,  or  in  fact  put  us  into  deficit  in 
years  8.  9.  and  10.  we  will  be  in  a  worse 
position. 

So.  I  urge  us  to  be  very  careful  jls  we' 
move  forward  in  those  provisions. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2*2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  DeLay], 
the  majority  whip. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
chairman  of  the  Committee  on  Appro- 
priations for  all  the  fine  work  he  has 
done  in  trying  to  get  our  business  done, 
and  I  know  there  is  always  at  this  time 
of  the  year  people  claiming  we  have  to 
be  here  in  this  position  because  we 
have  not  got  our  business  done. 

Mr.  Speaker,  if  the  President  had 
ever  come  to  the  table  during  this 
whole  year  we  might  be  home  with  our 
families  right  now  enjoying  the  holi- 
days. The  problem  is  that  finally,  fi- 
nally the  President  has  decided  to  sign 
this  most  historic  agreement,  and  I  am 
just  absolutely  thrilled  that  for  the 
first  time  in  recent  history  the  Presi- 
dent of  the  United  States  and  the  Con- 
gress has  agreed  to  balance  the  budget 
and  balance  the  budget  in  7  years.  This 
is  historic,  it  is  phenomenal,  and  I  am 
just  so  excited  about  it  and  looking 
forward  to  the  negotiations  over  the 
next  few  weeks. 

But  I  want  to  get  into  the  language 
because,  make  no  mistake  about  it.  un- 
fortunately the  national  media  has  not 
picked  up  on  it  yet.  What  we  have  here 
is   an    agreement,    not   a   goal,    not   a 
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maybe,  an  agreement  to  balance  the 
budget  in  7  years  using  honest  num- 
bers, and  here  is  the  language,  and  it 
does  not  say  we  are  going-  to  achieve  a 
goal  of  a  balanced  budget,  or  we  are 
going  to  achieve  a  maybe  balanced 
budget.  The  language  that  will  be  in 
law  when  the  President  signs  it  is  the 
104th  Congress  is  to  achieve  a  balanced 
budget  not  later  than  the  fiscal  year 
2002  as  estimated  by  the  Congressional 
Budget  Office.  Very  real.  Very  mean- 
ingful. 

And  I  want  to  just  touch  on  the  rest 
of  the  language  because  the  President 
seems  to  be  saying  he  has  now  saved 
Medicare.  Medicaid  and  all  these  other 
programs  he  has  been  fighting  for  so 
long  on.  Mr.  Speaker,  the  language 
says  that,  protect  future  generations 
to  ensure  Medicare  solvency.  We  have 
done  that  in  the  Balanced  Budget  Act 
of  1995.  Reform  welfare:  we  have  done 
that  in  the  Balanced  Budget  Act  of 
1995.  And  provide  adequate  funding  for 
Medicaid,  education,  agriculture,  na- 
tional defense,  veterans  and  the  envi- 
ronment; we  haverttene  that  in  the  Bal- 
anced Budget  Ac/t  of  1995. 

So  I  think  tfie  President,  once  we 
pass  the  Balanced  Budget  Act  of  1995 
this  afternoon,  and  we  send  it.  the 
President  oug4it  to  sign  it.  He  will  get 
both.  He  will  get  the  7-year  balanced 
bWget  and  all  the  things  that  are  in 
tras  language.  He  ought  to  sign  it,  but 
let  me  warn  my  colleagues  that,  if  the 
President  does  not  believe  in  this,  it 
will  be  law  when  he  signs  it.  and  if  the 
President  goes  to  the  American  people 
and  says.  'Oh.  by  the  way,  no.  I  didn't 
really  mean  7  years.  I  really  meant  8 
years."  as  his  Chief  of  Staff  has  already 
said,  theif-the  President  of  the  United 
States  should  not  sign  this  CR.  He 
should  not  sign  it  because  he  is  promis- 
ing the  i^merican  people  a  balanced 
budget,  and  he  is  promising- 
Mr.  Speaker.  I  just  finish  with  this. 
The  President,  when  he  signs  this  CR. 
is  promising  the  American  people  a 
balanced  budget  using  honest  numbers. 
There  is  no  equivocation,  that  is  what 
this  CR  says,  and.  if  he  does  not  honor 
that,  then  he  will  not  only  be  mislead- 
ing the  American  people,  but  he  will  be 
breaking  the  law. 

Mr,  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker.  I  want  to  respond  to 
something  the  gentleman  just  said. 

First  of  all.  let  me  say  that  yester- 
day at  1:30,  when  the  President's  Chief 
of  Staff  came  down  to  meet  us  in  the 
office  of  Senator  D.ashle.  I  was  very 
pessimistic  that  in  fact  an  agreement 
would  be  reached.  But  the  two  com- 
promised proposals  that  were  devel- 
oped, which  the  White  House  then  took 
to  Senator  Domenici,  wound  up  produc- 
ing a  happy  result  for  everybody,  and  I 
think  we  all  ought  to  be  very  grateful 
for  that. 

But  in  light  of  what  the  gentleman 
from  Texas   [Mr.    DeLay]   just  §aid.   I 
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want  to  remind  my  colleagues  that  the 
language  says  that  the  balanced  budget 
shall  be  reached  by  fiscal  year  2002  as 
estimated  by  the  Congressional  Budget 
Office.  That  does  not  mean  that  the 
Congressional  Budget  Office  baseline  is 
the  one  that  will  be  used.  And  it  points 
out  In  (b)  that  that  budget  agreement 
shall  be  estimated  by  the  Congres- 
sional Budget  Office.  That  always  oc- 
curs. 

Mr.  Speaker.  I  think  the  gentleman 
from  Texas  had  also  better  remember, 
however,  that  in  balancing  a  budget 
within  7  years  it  will  be  necessary,  as 
the  agreement  says,  to  ensure  that 
Medicare,  or  to  ensure  Medicare  sol- 
vency, reform  welfare,  provide  ade- 
quate funding  for  Medicaid,  education, 
agriculture,  national  defense,  veterans, 
and  the  environment.  Now  it  is  clear 
that  we  will  not  be  able  to  do  that  on 
a  7-year  timeframe  and  still  provide 
the  large  unnecessary  tax  cuts  which 
the  majority  party  wants  to  give  to 
people  who  are  making  a  lot  more 
money  in  this  country  than  are  the 
people  whose  taxes  they  want  to  raise 
in  their  reconciliation  bill. 

So  I  think  we  had  better  remember 
that  this  agreement  is  a  balanced 
agreement  which  will  not  just  balance 
the  budget,  but  balance  the  economy  in 
society  along  with  it. 

Mr.  LIVINGSTON,  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker.  I  just  have 
to  say  that  whenever  two  parties  sit 
down  to  make  out  an  agreement  it  is  a 
binding  agreement,  words  have  mean- 
ing and  should  be.  in  fact,  honored:  and 
I  was  disappointed  that  Mr,  Panetta, 
the  Chief  of  Staff,  would  say  this  morn- 
ing the  budget  could  be  balanced  in  7  or 
8  years. 

Now  is  not  time  to  waffle.  When  this 
agreement  gets  sent  there,  we  have  to 
place  meaning  to  those  words:  and 
doing  it  in  7  years,  and  using  CBO  scor- 
ing, is  exactly  what  must  be  done. 

I  listened  to  some  of  my  colleagues 
here  on  the  Republican  side  say,  'Use 
words  such  as  excited,  thrilled,  and  his- 
toric to  describe  this  agreement.  " 

I  have  to  share  with  my  colleagues 
that  I  have  somewhat  of  an  ambiva- 
lence in  my  feelings  here  today  because 
I  think  the  American  people,  as  they 
view  the  work  we  do  here,  are  probably 
saying,  "So  what,  we  balance  our 
books  at  home  all  the  time.  What's  the 
big  deal  that  Congress  is  now  balancing 
its  books?" 

If  my  colleagues  stop  to  ponder  and 
think  about  that,  they  are  right.  Why 
has  it  taken  so  long  to  do  this?  Many 
view  government  as  how  it  personally 
affects  themselves,  whether  they  are  a 
customer  of  a  particular  agency  or  a 
constituency  of  particular  programs, 
and  they  view  it,  self-interest,  in  na- 
ture. But  I  submit,  if  we  look  at  it 
from  the  greater  perspective,  the  great- 
est threat  to  the  American  stability  in 


our  future  as  a  natidn  is  that  of  the  na- 
tional debt  and  our  budget  deficits.  If 
we  open  the  eyes  of  our  mind  to  the 
greater  vision,  what  we  have  to  see  is 
that  we  must  address  this,  we  must 
also  address  the  budget  deficits,  and 
think  about  this. 

Here  is  why  I  have  the  ambivalence 
here  today.  My  colleagues  can  say. 
•Oh,  we  should  be  thrilled,  and  excited, 
and  historic,"  but  think  about  this.  By 
2002  the  national  debt  will  accrue  from 
S4.8  trillion  to  approaching  $6.8  trillion. 
Then  it  is  going  to  take  us  up  to  year 
2030  to  2033  to  bring  the  debt  into  bet- 
ter balance. 

Now  in  this  town,  talking  about  2035, 
some  would  say.  "Steve,  have  you  lost 
your  mind.  "  and  that  is  part  of  the 
problem  with  this  town,  is  according  to 
the  emotions  of  the  moment,  decisions 
only  for  the  next  election  cycle;  that  is 
the  profound  difference  that  has  made. 
So  what  I  will  share  with  America,  why 
it  is  historic  and  the  profoundness  of 
it,  is  in  fact  we  are  talking  about  the 
long-term  vision  of  the  country,  not 
some  emotion  of  the  moment,  not  some 
decision  just  for  the  next  election. 

Pass  this. 

Mr.  OBEY,  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Barrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  am  very  pleased  that  we 
were  able  to  reach  an  agreement,  and  I 
am  equally  pleased  that  we  are  going 
to  be  able  to  work  toward  a  balanced 
budget  in  7  years.  In  doing  so  I  am 
happy  that  my  colleagues  on  the  Re- 
publican side  have  dropped  a  provision 
in  the  continuing  resolution  that  will 
increase  Medicare  premiums  at  four 
times  the  rate  of  inflation  for  our 
country's  seniors. 

But  I  also  have  to  comment  on  the 
workings  of  last  week.  When  the  Re- 
publicans took  control  in  January, 
they  said  they  were  going  to  run  Con- 
gress like  a  business.  They  were  going 
to  come  in  here  and  run  this  place  like 
a  business.  Mr.  Speaker,  I  do  not  think 
there  is  a  business  in  this  country  that 
would  have  done  what  Congress  did  last 
week.  There  is  not  a  business  in  this 
country  that  would  send  its  employees 
home  and  say,  "We're  mad.  'You  go 
home,  but  we're  still  going  to  pay 
you.  "  That,  my  colleagues,  is  insanity. 

Mr.  Speaker.  I  also  have  to  comment 
on  the  tax  cuts.  We  are  hearing  about 
tax  cuts  in  the  next  7  years.  I  would 
like  tax  cuts,  everybody  would  like  tax 
cuts,  but  each  of  those  7  years  there  is 
a  deficit  that  is  going  to  be  running  in 
this  country,  so  for  those  tax  cuts  that 
benefit  primarily  the  wealthier  people 
in  this  country,  that  money  is  going  to 
be  borrowed  because  we  are  in  a  deficit 
situation.  The  money  is  going  to  be 
borrowed  from  my  children  and  my 
grandchildren,  and  for  them  to  come 
here  and  say  they  care  about  the  chil- 
dren and  grandchildren,  and  then  turn 
around    and    borrow    money    from    the 


children  and  grandchildren  to  give  tax 
cuts  to  people  who  have  done  very  well 
in  this  society  is  not  what  we  should  be 
doing. 

Yes.  what  we  should  be  doing  is  tell- 
ing the  wealthier  people  in  this  coun- 
try. "Once  we  get  the  books  balanced, 
once  we  have  no  longer  a  deficit,  then 
come  back.  Then  let's  talk  about  a  tax 
cut."  But  to  tell  the  wealthier  people 
in  this  country  we  are  going  to  borrow 
money  from  our  children  and  grand- 
children, and  that  is  exactly  what  they 
want  to  do  in  order  to  give  a  tax  cut,  is 
wrong,  and  we  should  not  do  it, 

Mr.  LIVINGSTON,  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Wolf],  a 
great  member  of  the  Committee  on  Ap- 
propriations and  chairman  of  the  Sub- 
committee on  Transportation. 
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Mr,  WOLF,  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution.  I  do 
want  to  say  it  was  the  President, 
though,  that  sent  the  employees  home, 
and  not  the  Congress.  This  essential 
and  nonessential  is  not  accurate. 

Third,  this  is  a  balanced  budget 
amendment  that  most  Americans,  al- 
most every  Member,  their  constituents 
support. 

Fourth,  it  is  7  years.  It  is  7  years  and 
no  more.  It  is  a  promise  made  and  a 
promise  kept. 

Fifth,  I  want  to  congratulate  the 
chairman  of  the  Committee  on  Appro- 
priations, and  I  want  to  congratulate 
the  Republican  leadership  for  the  ef- 
fort. I  also  want  to  congratulate  the 
gentleman  from  Ohio  [John  Kasich], 
for  his  work  in  negotiating  this.  I  was 
pleased  that  Federal  employees  will 
continue  to  be  paid,  in  this  case,  as 
they  have  been  in  the  past. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  .yield? 

Mr.  'WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding  to  me.  I  have  a 
question  for  the  chairman  of  the  Com- 
mittee on  Appropriations.  We  see  Fed- 
eral employees  are  now  going  to  be 
paid  for  this  time  period,  but  Federal 
contractors  who  have  been  out  workirfg 
under  procurements  that  they  earn 
competitively  during  this  time  period 
are  not  covered.  For  the  work  they  are 
doing,  the  work  products  for  the  Fed- 
eral Government,  will  they  be  paid  for 
those  efforts? 

Mr  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr:  WOLF,  I  yield  to  the  gentleman 
from  Louisiana, 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  respond  to  the  gentleman  from 
Virginia  [Mr.  Davis]  that  all  ongoing 
contracts,  no  new  starts,  but  al\  ongo- 
ing contracts  will  be  compensated  for 
any  work  done  during  the  outage  last 
week. 

Mr.  DAVIS.  I  thank  the  gentleman. 


Mr.  WOLF.  Mr.  Speaker,  we  promised 
a  balanced  budget;  promises  made, 
promises  kept. 

Mr.  DAVIS.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield.  Congress 
is  now  going  to  apply  the  laws  made  for 
the  rest  of  the  country  to  this  Congress 
of  the  United  States.  That  did  not  hap- 
pen in  the  last  Congress.  Gifts  from 
lobbyists  we  have  taken  away.  We  are 
cutting  our  legislative  budget.  I  think 
we  are  moving  in  the  right  direction 
here.  I  think  that  ought  to  be  noted  in 
light  of  some  of  the  comments  from  the 
other  side. 

Mr.  WOLF.  To  have  a  balanced  budg- 
et in  7  years  is  historic. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 30  seconds,  simply  to  respond  to 
the  last  gentleman  by  saying  we  did 
pass  such  legislation  in  this  House.  Un- 
fortunately. Mr.  Speaker,  it  was  fili- 
bustered in  the  other  body  by  the  now 
majority  leader,  Mr.  Dole,  as  the  gen- 
tleman knows.  I  am  speaking,  of 
course,  about  the  lobby  reforms  and 
about  the  legislation  making  us  live 
under  the  same  laws  as  everyone  else. 
We  did  both  of  those  by  rule  after,  or 
we  did  one  by  rule  after  we  were  pre- 
vented from  doing  it  by  the  Senate, 
and  we  passed  the  other  through  the 
House  and  it  was  filibustered  by  the 
Senate, 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise 
in  support  of  the  continuing  resolution. 
I  wanted  to  come  to  the  floor  after  lis- 
tening to  some  of  the  debate,  because 
the  question  has  never  been  for  Demo- 
crats whether  or  not  to  balance  the 
budget:  we  want  to  do  that.  But  a  budg- 
et to  be  balanced  must  also  be  balanced 
not  only  in  its  numbers,  but  in  its  ap- 
plication and  the  way  it  affects  work- 
ing people  in  this  country. 

The  fact  of  the  matter  is  we  have 
heard  a  lot  about  one  side  of  this  agree- 
ment. I.  as  an  attorney,  am  looking  at 
the  language  and  saying,  "but  Congress 
and  the  President  also  agree  that  the 
balanced  budget  must,"  and  it  goes  on 
to  name  several  things. 

One  of  the  things  it  says,  it  must  en- 
sure Medicare  solvency.  You  do  not  do 
that  taking  S270  billion  out  of  Medi- 
care. That  has  to  be  negotiated.  You  do 
not  ensure  future  generations  in  terms 
of  their  education  when  you  are  cut- 
ting back  on  education.  You  do  not  en- 
sure the  environment  if  you  gut  the  es- 
sential programs  that  give  us  clean 
drinking  water. 

So  yes.  there  is  an  agreement  to  have 
7-year  balanced  budget,  but  a  budget  to 
be  balanced  is  also  a  question  of  prior- 
ities, and  those  priorities  include  the 
second  part  of  that  agreement  that  you 
failed  to  highlight, 

Mr.  LIVINGSTON.  Mr,  Speaker,  I  am 
happy  to  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Thomas]  chairman  of  the  sub- 
committee. 
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Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Let  us  go  back  to  the  language.  Let 
us  look  at  what  it  says.  Remember,  a 
majority  of  the  House  and  a  majority 
of  the  Senate  has  already  voted  a  pro- 
gram to  balance  the  budget  in  7  years. 
What  this  document  says  is,  "a  bal- 
anced budget  not  later  than  fiscal  year 
2002."  One  of  the  reasons  people  are 
complaining  about  the  current  Con- 
gressional Budget  Office  numbers  is 
they  are  too  conservative.  You  think  a 
whole  lot  more  money  is  going  to  come 
to  the  table.  This  agreement  says  not 
later  than  2002. 

If  a  lot  more  money  comes  to  the 
table,  there  are  going  to  be  a  number  of 
people  who  are  going,  to  say,  "We  are 
going  to  do  it  in  2001  o?'2000.  "  A  major- 
ity of  the  House  and  Senate  has  a  bal- 
anced budget  already  in  7  years.  Do  not 
think  that  you  folks  are  going  to  be 
part  of  the  agreement  if  you  think 
what  you  are  going  to  do  is  have  your 
priorities  overtake  the  majority's  pri- 
orities. 

This  agreement  is  between  the  Presi- 
dent and  the  Republicans,  the  majority 
in  the  House  and  Senate.  If  you  want  to 
keep  talking  about  cuts,  you  are  not 
going  to  be  at  the  table.  If  you  want  to 
keep  it  at  7  years,  calm  your  rhetoric 
just  a  little  bit. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  HOR.s]. 

Mr.  HORN.  Mr.  Speaker.  I  am  de- 
lighted someone  in  the  W'hite  House 
has  finally  taken  the  advice  of  the 
great  Senator  from  Vermont.  George 
Aiken.  A  quarter  of  a  century  ago  he 
said  about  Vietnam;  "Mr.  President, 
declare  victory  and  come  home."  Mr. 
President,  I  am  glad  you  have  declared 
victory  by  accepting  the  Republican 
principles.  Now.  come  home,  sit  down 
at  the  negotiations,  and  let  us  get  a  bi- 
partisan agreement.  The  budget,  and  a 
balanced  budget,  is  your  Vietnam.  Let 
us  end  that. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 15  seconds. 

Mr.  Speaker.  I  think,  in  light  of  that 
previous  comment,  it  is  interesting  to 
note  that  until  the  Democrats  insisted 
there  was  no  language  whatsoever 
guaranteeing  the  protection  of  Medic- 
aid, education,  the  environment,  and  so 
forth.  I  think  those  art  Democratic 
jirinciples.  I  do  not  know  what  Repub- 
lican principles  he  was  talking  about, 
but  those  are  Democratic  principles. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Texas  [Ms.  J.\ckso.n-Lee], 

Ms.  JACKSON-LEE.  Mr.  Speaker,  be- 
cause this  continuing  resolution  sup- 
ports the  principles  of  helping  working 
Americans,  I  rise  to  support  it.  It  pro- 
tects Medicare.  Medicaid,  the  environ- 
ment, and  education  while  balancing 
the  budget. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  re- 
serve the  right  to  close. 
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Mr.  OBEY.  Mr.  Speaker.  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

The  SPEAKER  pro  tempore  [Mr. 
EwiNG].  The  gentleman  from  Maryland 
[Mr.  Hoyer]  is  recognized  for  4  minutes 
and  45  seconds. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  In 
support  of  this  continuing:  resolution, 
which  is  essentially  an  appropriation, 
instead  of  passing  all  of  our  appropria- 
tion bills.  That  is  why  we  are  here.  But 
for  the  inability  to  do  that,  we  would 
not  be  here. 

We  have  just  seen  and  America  has 
witnessed  a  shameful  shutdown  of  the 
Federal  Government.  It  was  not  only 
shameful  because  it  reflected  our  in- 
ability, the  President.  Republicans. 
Democrats,  all  of  us  together,  an  in- 
ability to  get  our  job  done.  Now  frank- 
ly, some  have  talked  about  the  CR  and 
been  angry  about  the  fact  that  it  was 
the  Pi;esident.  In  point  of  fact,  the 
President  refused  to  sign  CR"s  which  he 
thought  undercut  priorities  for  Ameri- 
cans th3.t  he  thought  were  important: 
the  environment,  education,  Medicare, 
the  list  could  go  on.  In  fact,  it  is  in- 
cluded in  this  CR. 

The  fact  of  the  matter  is  whatever 
the  reasons  we  shut  down  Government, 
it  cost  us  money.  It  could  have  been 
avoided.  In  point  of  fact,  it  should  have 
been  avoided.  I  want  to  rise  also,  as  an 
aide,  to  say  that  I  am  pleased  that 
the  Wolf-Hoy  er-Davis-Wy  nn-Morella- 
Moran-Gekas  language  indicating  the 
Federal  employees,  as  they  have  every 
time  the  Congress  has  failed  to  do  its 
job  and  the  President  has  failed  to  sign 
a  CR,  has  shut  down,  that  we  have  re- 
paid, we  have  paid  those  folks,  and  that 
is  good. 

But  we  ought  to  realize,  as  well,  that 
this  is  not  a  debate  about  commas  or 
dots  or  even  contracts.  Yes:  it  is  impor- 
tant that  each  of  us  keep  our  word,  but 
it  is,  in  the  final  analysis,  an  argument 
about  the  vision  for  this  country  and 
about  people,  and  how  people  will  be  af- 
fected, how  seniors  will  be  affected  on 
Medicare,  how  students  will  be  af- 
fected, and  their  families,  trying  to  get 
a  college  education  to  compete  in 
world  markets:  a  vision  of  how  we  can 
best  defend  this  Nation  and  lend  credi- 
bility to  this  country's  role  in  main- 
taining international  security. 

That  is  why  the  President  was  so 
concerned  about  including  in  the  lan- 
guage those  references  to  Medicare  and 
Medicaid,  to  education,  agriculture, 
the  national  defense,  veterans,  and  the 
environment;  because  in  the  final  anal- 
ysis, whether  we  call  it  a  CR  or  rec- 
onciliation, words  that  most  Ameri- 
cans do  not  understand,  they  do  under- 
stand that  when  they  get  up  in  the 
morning,  they  are  worried  their  health 
care  and  that  of  their  families,  they 
are  worried  about  their  childs  safety  as 
they  go  to  school,  they  are  worried 
about  their  18-  and  19-  and  20-year-olds' 
ability    to    get    a    college    education. 


These  are  things  that  mean  something 
very  real  to  the  American  public. 

This  CR  will  neither  balance  the 
budget  nor  ensure  its  balance.  What  it 
will  say,  however,  is  that  we  will  get 
the  Government  back  to  work.  Then  we 
will  deal  with  the  reconciliation  bill 
shortly.  We  will  talk  about  the  prior- 
ities of  the  Republican  party  and  the 
priorities  of  the  Democratic  party. 

We  differ.  We  differ  as  to  whether 
there  ought  to  be  a  tax  cut  for  some  of 
the  wealthiest,  and  yes.  some  of  the 
not  so  wealthy  in  this  country  at  the 
expense  of  school  lunches,  at  the  ex- 
panse of  working  Americans  earning 
under  $28,000  having  a  tax  increase,  in 
effect.  That  is  what  we  are  going  ^o 
discuss. 

The  American  public.  I  believe, 
thinks  that  is  an  important  debate,  be- 
cause they  know  in  the  final  analysis  it 
is  not  about  CR'«,  it  is  not  about  rec- 
onciliation, it  is  not  about  budgets  per 
se.  it  is  about  people.  It  is  about  a  vi- 
sion of  America.  That  is  what  the 
President  was  talking  about.  Very 
frankly,  I  think  it  is  what  all  of  us  are 
talking  about  on  both  sides  of  the 
aisle.  'y 

It  is  time  to  get  oji  with  that  debate, 
now  that  we  have  overcome  the  shame- 
ful shutdown,  the  expensive  shutdown, 
the  inappropriate  shutdown,  the  unin- 
tended shutdown  of  the  Federal  Gov- 
ernment because  we  were  trying  to 
force  the  President  to  retreat  from  his 
commitment  and  his  vision.  That  is  a 
vision  we  will  now  debate.  I  ask  for 
support  of  this  continuing  resolution. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  H.\STERT]. 

Mr.  HASTERT.  Mr.  Speaker.  I  stand 
in  support  of  the  balanced  budget  pro- 
visions and  the  CR.  and  ask  for  a  yes 
vote. 

Mr.  Speaker,  the  President's  men  have 
been  making  the  circuit  of  the  talk  shows 
today  trying  to  tell  the  American  people  that 
the  words  of  this  agreement  don't  mean  what 
they  say. 

Mr  Speaker,  the  words  are  plain  and  sim- 
ple. When  the  President  signs  this  agreement, 
he  IS  saying  without  reservation  that  he  will 
balance  the  budget  in  7  years — not  8.  not  9, 
not  10 — he  is  saying  he  will  do  it  in  7  years. 

Second,  when  he  signs,  the  President  is 
agreeing  that  it  will  be  the  independent  Con- 
gressional Budget  Office  that  determines 
whether  or  not  the  numbers  are  real. 

Mr.  Speaker,  there  are  other  words  In  this 
agreement.  They  restate  our  commitment  to 
ensuring  Medicare  solvency,  reforming  wel- 
fare, providing  adequate  funding  for  Medicaid, 
edupation,  agnculture,  national  defense,  veter- 
ans, and  the  environment.  In  addition  there 
are  words  that  restate  our  commitment  to 
adopt  tax  policies  that  help  working  families 
and  stimulate  future  economic  grovirth. 

Mr.  Speaker,  these  words  about  our  prin- 
ciples and  priorities  are  important,  and  we  will 
do  our  best  to  live  up  to  them.  But  we  need 
to  be  very  clear  that  we  are  not  agreeing  to  let 


those  words  be  an  excuse  for  not  balanong 
the  budget  in  7  years  with  real  honest  num- 
bers. 

Mr.  Speaker,  nothing  in  this  agreement  al- 
lows for  any  excuse.  We  are  saying,  in  law, 
that  we  will  balance  the  budget  in  7  years. 

Mr.  Speaker,  when  we  vote  for  this  meas- 
ure, we  give  our  word  that  it  will  happen.  Like- 
wisey  by  signing  this  agreement,  the  President 
gives  his  word — no  excuses — no  reinterpreta- 
tions— no  outs — )ust  a  balanced  budget  with 
honest  numbers  in  7  years. 

Mr.  Speaker,  if  the  President  doesn't  under- 
stand It  that  way,  he  should  not  sign  this  bill. 
And  if  he  does  sign  it,  and  I  hope  he  will,  let's 
not  insult  the  American  people  by  having  any 
army  of  the  PresideriTs  spin  doctors  running 
all  over  the  country  in  the  next  tew  days  telling 
us  It  really  means  something  else.  Let's  stop 
the  political  games  and  get  the  job  done. 

Mr  Speaker,  the  Republican  majority  has 
written  and  passed  in  this  Congress  its  7  year 
balanced  budget.  We've  proved  it  can  be 
done.  After  the  President  signs  this  agreement 
into  law  making  his  commitment  to  balancing 
the  budget  in  7  years,  he  should  send  us  a 
detailed  budget  of  his  own  so  the  negotiation 
can  begin. 

Mr.  Speaker,  the  time  for  sound  bites  is 
over.  It's  time  for  the  President  to  translate  his 
principles  into  specific  budget  numbers  so  the 
negotiation  can  seriously  begin. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana,  [Mr.  Living- 
ston] has  2' 2  minutes  remaining. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  my  time. 
Mr.  Speaker,  In  the  little  time  I  have 
left,  let  me  close  this  debate  by  thank- 
ing all  of  the  members  of  both  sides  for 
what  I  thought  was  a  fine  debate,  and 
I  join  with  the  preceding  Speaker,  the 
gentleman  from  Maryland  [Mr.  Hoyer], 
by  saying  that  I,  too,  am  glad  that  we 
are  putting'  the  Federal  workers  back 
to  work. 

The  fact  is,  though,  there  is  a  fun- 
damental difference  between  the  par- 
ties that  brought  us  to  where  we  are.  I. 
for  one,  was  a  little  concerned  by  the 
media  portrayal  which  would  say.  "A 
pox  on  both  your  houses.  It  is  a  temper 
tantrum  by  the  Congress  or  by  the 
President  or  by  one  party  or  another. 
They  could  not  get  along.  " 

The  fact  is  that  this  debate  that  we 
have  been  having  for  the  last  several 
weeks  is  a  real,  a  meaningful,  a  fun- 
damental representation  of  difference 
between  the  approaches,  the  vision,  as 
the  gentleman  said,  of  the  two  parties. 
For  the  last  40  years,  the  Democrats 
have  controlled  the  House  of  Rep- 
resentatives, and,  hence,  the  legisla- 
tive body  of  Government. 

In  those  40  years,  they  have  opted  for 
higher  taxes,  higher  regulations,  great- 
er bureaucracy,  greater  central  con- 
trol, and  ultimately,  less  freedom  for 
the  American  taxpayer  and  for  the 
American  citizen  in  general. 

The  Republican,  as  the  minority 
party,  has  opted  for  more  freedom,  less 
taxes,  less  bureaucracy,  less  central 
control,  but  we  have  lost  the  argument 
until  this  last  year. 


As  of  this  last  year,  we  are  winning 
the  argument,  and  yesterday  the  Presi- 
dent of  the  United  States  capitulated, 
yes.  capitulated,  when  he  said  OK  to  a 
7-year  balanced  budget,  a  7-year  bal- 
anced budget. 'Scored  by  the  Congres- 
sional Budget  Office.  He  has  in  effect 
said,  "Okay,  Congress.  Time  out.  Let 
us  get  back  to  work.  We  will  do  it  in  7 
years." 

Mr.  Speaker.  I  would  say  that  it  is 
critically  important  that  we  stay  on 
the  glide  path  to  a  balanced  budget, 
that  we  keep  this  Congress  working  ac- 
cording to  the  intent  of  yesterday's 
agreement.  The  business  is  not  done.  It 
is  not  settled.  It  is  not  finished.  But  if 
we  fulfill  the  agreement  that  was  made 
yesterday,  our  children  and  our  grand- 
children will  have  a  fiscally  sound 
country.  The  people  of  the  United 
States  will  have  lower  interest  rates. 
We  will  find  it  easier  to  finance  our 
homes,  to  send  our  children  to  college, 
to  prepare  for  retirement.  The  Amer- 
ican people  will  be  better  off  with  less 
Government,  less  control,  less  bureauc- 
racy, less  taxation,  and  less  regulation. 
I  urge  the  adoption  and  passage  of  this 
continuing  resolution.  I  urge  the  con- 
tinuation of  this  Congress  towards  a 
balanced  budget  by  the  year  2002. 

Mr.  MARTINI,  Mr.  Speaker,  I  rise  today  in 
support  of  the  bipartisan  compromise  continu- 
ing resolution  that  will  fully  restore  Federal 
Government  operations  and  commit  the  Presi- 
dent and  this  Congress  to  a  balanced  budget 
by  2002  using  Congressional  Budget  Office 
[CBO]  numbers. 

One  year  ago  we  made  a  promise  to  our 
constituents  that  we  would  bring  fiscal  respon- 
sibility to  the  Federal  Government. 

Today,  we  are  keeping  that  promise. 

This  agreement  reflects  a  long  awaited  real- 
ization from  the  President  that  we  must  be  se- 
rious about  putting  our  fisca^  house  m  order. 

Now  that  the  President  and  Congress  ap- 
pear to  be  on  the  same  page  I  am  hopeful 
that  we  can  finally  accomplish  the  task  at 
hand. 

Many  will  try  to  define  the  Federal  Govern- 
ment shutdown  and  this  compromise  in  terms 
of  winners  and  losers.  In  my  opinion,  the  only 
winner  is  the  American  people  and  our  Na- 
tion's children. 

With  the  national  debt  soanng  towards  85 
trillion,  Its  good  to  see  that  Congress  and  the 
President  are  finally  able  to  summon  the  politi- 
cal courage  to  make  th^'  difficult  choices  and 
balance  the  budget 

For  too  many  years  Congress  has  made 
broken  promises  and  half  hearted  attempts  to 
balance  the  Federal  budget.  Time  after  tirpe 
these  attempts  have  failed  because  many 
have  lacked  the  moral  fortitude  and  dedication 
required  to  make  the  tough  decisions. 

We  cannot  continue  to  mortgage  our  coun- 
try's future  anymore.  I  am  committed  to  stay- 
ing the  course  for  the  sake  of  our  children  and 
for  America's  future. 

During  the  next  few  weeks,  we  will  negotiate 
in  good  faith  with  the  administration  in  an  ef- 
fort to  balance  the  budget. 

The  challenge  before  us  is  monumental,  but 
I  am  confident  that  we  will  overcome  the  ob- 


stacles and  produce  a  responsible  fiscal 
agreement. 

For  the  past  year,  I  have  worked  hard  to  re- 
store an  attitude  of  fiscal  fitness  in  the  Con- 
gress. 

I  am  pleased  that  our  resolve  to  have  a  judi- 
cious balanced  budget  time-line  with  specific 
CBO  numbers  has  finally  brought  everyone 
under  the  same  tent.  , 

I  am  looking  forward  to  the  negotiations  and 
urge  my  colleagues  to  support  the  resolution. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  budget  before  us  today  and  in 
strong  support  of  the  more  reasonable  alter- 
native which  I  cosponsor  along  with  many  of 
my  moderate  Democratic  colleagues 

We  are  at  a  momentous  time  in  our  Nation's 
history.  It  does  appear  the  will  exists  to  put 
this  country  on  stable  financial  ground  and 
balance  our  Federal  budget. 

There  is  no  alternative.  Our  country  cannot 
manage  a  debt  of  S5  trillion  and  billions  of  dol- 
lars in  red  ink  in  our  annual  budgets.  Unless 
we  act.  shortly  after  the  turn  of  the  century  our 
tax  dollars  will  go  entirely  to  entitlement  pro- 
grams and  interest  on  the  national  debt.  There 
will  be  no  money  for  environmental  protection, 
transportation,  law  enforcement,  education, 
medical  research,  or  any  of  the  other  functions 
of  government  upon  which  people  rely. 

But  I  reject  the  notion  that  there  is  only  one 
way  to  accomplish  this  goal — the  option  before 
us  today.  There  is  a  better  way — the  coalition 
budget  which  I  support. 

Our  budget  restores  the  fiscal  integnty  to 
the  Medicare  trust  fund  and  controls  spending 
in  that  program  by  Si 70  billion  to  help  us 
reach  a  balanced  budget.  That  is  in  stark  con- 
trast to  the  S270  billion  in  Medicare  controls  in 
the  Republican  plan  That  is  SI 00  billion  more 
than  necessary  to  maintain  the  program,  Si 00 
billion  which  will  be  used  to  pay  lor  tax  cuts 
for  wealthy  Americans.  This  will  be  a  tremen- 
dous burden  on  Medicare  beneficiaries  and 
will  put  hospitals  in  my  district  out  of  business. 
This  IS  the  most  substantial  argument  against 
the  Republican  plan,  and  I  will  not  vote  for  a 
budget  which  takes  so  much  from  the  Medi- 
care Program  and  gives  it  away  in  tax  cuts. 

The  changes  in  the  earned  income  tax  cred- 
it hits  the  19th  Distnct  harder  than  any  district 
in  the  State  of  Illinois.  The  list  of  concerns  is 
long.  More  low-  and  middle-income  people  will 
be  paying  higher  taxes  under  this  bill. 

I've  voted  for  a  balanced  budget  amend- 
ment and  now  cosponsor  a  bill  which  will  get 
us  to  balance  in  7  years,  as  scored  by  the 
Congressional  Budget  Office.  It  is  better  for 
the  American  people  in  health  care,  education, 
agriculture,  and  the  host  of  domestic  needs 
which  are  important  to  our  people.  And  it  rep- 
resents the  broad  middle  ground  where  most 
Americans  live  their  daily  lives. 

I  will  vote  against  this  budget  today  because 
I  know  we  can  do  better.  I  urge  the  President 
to  work  with  us  to  balance  the  budget  in  7 
years.  II  we  are  to  have  a  tax  cut,  l  urge  the 
Republicans  to  lower  the  income  limits  and  let 
us  target  those  breaks  to  the  working  people 
of  this  country. 

We  can  reach  an  agreement  that  respects 
our  obligation  to  care  for  our  people  and,  at 
the  same  time,  nd  this  Nation  of  its  burden- 
some debt.  We  are  not  there  yet.  I  am  voting 
against  this  bill  today  in  the  hope  that  we  will 
get  there  with  a  better  bill. 
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Mr.  STOKES.  Mr.  Speaker,  I  nse  in  recogni- 
tion of  the  amended  House  Jomt  Resolution 
122  continuing  resolution  which  will  keep  the 
Government  operating  through  December  15. 
I  appreciate  the  efforts  that  have  been  made 
to  develop  a  workable  continuing  resolution — 
one  which  would  not  only  reopen  the  Govern- 
ment, but  equally  important,  help  to  ensure 
common  sense  and  responsible  budgeting. 

As  one  would  expect,  the  6-day  shutdown  of 
the  Government  has  created  a  backlog  of  vet- 
erans and  Social  Security  claims  which  now 
must  be  processed — not  to  mention  other  im- 
portant services  the  American  people  were  de- 
nied by  the  shutdown.  It  was  most  unfortunate 
that  the  American  people  were  forced  to  suffer 
because  the  Republicans  did  not  want  to  ne- 
gotiate a  quality  of  lite  budget  with  the  Demo- 
crats and  the  President. 

It  IS  absolutely  critical  for  the  American  peo- 
ple to  realize  that  those  6  days  of  hardships 
and  inconveniences  cannot  begin  to  compare 
with  the  real  pain  and  suffering  that  would 
have  resulted  if  the  President  had  not  forced 
the  Republican  majority  to  bring  the  budget 
negotiations  back  to  the  center 

Those  6  days  of  temporary  hardships  and 
inconveniences  cannot  begin  to  compare  with 
the  real  pain  and  suffering  that  would  have  re- 
sulted if  the  American  people  had  allowed  the 
Republicans  to  blindly  gut  S270  billion  from 
Medicare,  Si63  billion  from  Medicaid,  S5  bil- 
lion from  student  loans,  and  S6  billion  from 
child  nutrition  programs  including  school 
lunches. 

Those  6  days  of  temporary  hardships  and 
inconveniences  cannot  begin  to  compare  with 
the  real  pain  and  suffering  that  would  have  re- 
sulted if  the  American  people  had  allowed  the 
Republicans  to  blindly  raid  pension  funds,  give 
a  3245  billion  tax  break  to  the  wealthy,  and  in- 
crease taxes  on  working  families.  The  list 
goes  on  .    ■     ' 

Mr.  Speaker,  passage  of  the  workable  con- 
tinuing resolution,  along  with  the  President's 
veto  of  the  Republican  budget  measure.  H  R. 
2491,  will  allow  real  work  on  the  buoget  to  get 
underway. 

The  Amencan  people  have  spoken  they  do 
not  want  an  e'xtremist  agenda,  or  an  extremist 
buoget.  I  know  the  backs  of  seniors,  children, 
and  hard  working  families  cannot  withstand 
the  harsh  realities  of  what  they  would  be 
forced  to  pay  in  long-term  suffering  and  pain 
just  to  allow  the  Republicans — to  give — a  tax 
cut  to  the  rich. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  the  amended  continuing  resolution  in  order 
to  allow  the  Government  to  resume  its  work, 
and  to  allow  real  budget  negotiations  to  begin. 

D  1615 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  All  time  has  expired. 

Pursuant  to  the  order  of  the  House  of 
today,  the  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  on 
the  ground  that  a  quorum  is  not 
present  and  make  a  point  of  order  a 
quorum  is  not  present. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2099.  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND  HOUS- 
ING AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT.  1996 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  280  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  280 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany,  and  the 
.  amendment  reported  from  conference  In  dis- 
agreement on.  the  bill  iH.R.  2099 1  making  ap- 
propriations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  agencies. 
V  boards,  commissions,  corporations,  and  of- 
^  flees  for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  and  the  amendment  re- 
ported In  disagreement  shall  be  considered 
as  read.  The  previous  question  shall  be  con- 
sidered as  ordered  on  a  motion  that  the 
House  insist  on  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  63  to  Its 
final  adoption  without  Intervening  motion 
except  debate  pursuant  to  clause  2(b)(1)  of 
rule  XXVn, 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  to  protect  the  con- 
ference report  which  provides  appro- 
priations for  the  Departments  of  Veter- 
an's Affairs  and  Housing  and  Urban  De- 
velopment and  indepen(lent  agencies. 

I  am  particularly  pleased  to  see  this 
piece  of  legislation  moving  to  comple- 
tion, because  this  is  the  bill  which  pro- 
vides funding  for  programs  to  assist 
the  veterans  of  this  Nation. 

These  are  the  people  who  put  their 
lives  at  risk  to  (iefend  this  Nation  in 
its  time  of  need. 

The  least  we  can  do  Is  live  up  to  our 
obligation  to  provide  health  care  for 
injuries  suffered  in  battle  and  other  as- 
sistance. Our  veterans  should  always 
be  a  top  priority  for  this,  or  any  other, 
Congress. 

This  rule  also  provides  that  after  the 
disposition  of  the  conference  report, 
there  will  be  1  hour  of  debate  on  a  mo- 
tion that  the  House  insist  on  its  posi- 
tion on  an  amendment  reported  in  dis- 


agreement. The  amendment  deals  with 
funding  for  the  AmeriCorps  Program. 
which  puts  so-called  volunteers  on  the 
Federal  pa.yroll.  The  House  position 
was  to  zero  out  the  program.  The  Sen- 
ate position  was  to  provide  an  addi- 
tional S6  million  to  close  down  the  pro- 
gram. 

This  rule  will  give  the  House  a 
chance  to  make  its  position  on  this 
issue  perfectly  clear. 

Mr.  Speaker,  I  would  also  like  to 
commend  the  chairman  of  the  Appro- 
priations Subcommittee  on  VA-HUD. 
the  gentleman  from  California  [Mr. 
Lewis],  and  the  ranking  minority 
member,  the  gentleman  from  Ohio  [Mr. 
Stokes],  for  all  their  hard  work  in  put- 
ting this  conference  report  together. 

This  is  a  fair  rule,  and  I  urge  that  the 
House  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of. 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume,  and 
rise  I  in  opposition  to  this  rule  because 
I  cannot  support  this  conference  re- 
port. The  funding  levels  in  this  bill  re- 
flect the  Republican  majority's  plans 
for  balancing  the  budget  in  7  years, 
but,  unfortunately,  those  plans  make 
unwarranted  cuts  in  programs  which 
protect  the  health  ajid  welfare  of  the 
American  public. 

Now.  Mr.  Speaker,  I  support  bal- 
ancing the  budget,  and  I  will  be  happy 
to  do  it  in  7  years,  but  I  cannot,  Mr, 
Speaker,  support  a  plan  to  balance  the 
budget  which  decimates  environmental 
protection  programs  and  dismantles 
programs  which  provide  housing  for 
the  poor,  the  elderly  and  the  disabled. 

Mr.  Speaker,  when  the  Committee  on 
Rules  met  to  consider  this  rule  on  Sat- 
urday, the  gentleman  from  California 
[Mr.  Lewis],  the  chairman  of  the  HUD- 
Independent  Agencies  Subcommittee, 
explained  that  his  Democratic  col- 
leagues from  the  House  did  not  sign  the 
conference  report  because  they  have 
not  gotten  over  the  fact  that  the 
money  just  is  not  there  to  support  the 
programs  they  have  funded  in  the  past. 

I  submit,  Mr.  Speaker,  that  the  real 
reason  they  did  not  sign  this  con- 
ference report  is  because  the  priorities 
established  by  the  Republican  majority 
overall  will  eviscerate  the  programs 
which  make  this  country  great  all  in 
the  name  of  providing  tax  breaks  for 
the  wealthiest  among  us. 

I  do  not  think  much  of  priorities 
which  give  money  to  those  who  need  it 
least  in  trade  for  dirty  air  and  polluted 
water. 

My  Republican  colleagues  are  in  the 
majority  in  this  House  and  in  the  Sen- 
ate, but.  Mr.  Speaker,  I  cannot  believe 
that  a  majority  of  the  American  people 
truly  support  these  policies.  We  all 
know  how  important  it  is  to  balance 
the  Federal  budget.  That  is  not  even  an 
argument  any  more,  but  what  Is  at 
issue  is  how  we  get  there  and  who  will 
pay  the  biggest  price. 


The  Republicans  say  we  must  balance 
the  budget  to  ensure  the  future  of  our 
grandchildren.  I  suspect  that  leaving 
them  a  world  in  which  the  air  is  foul 
and  the  water  undrinkable  is  not  much 
of  a  future. 

Mr.  Speaker,  this  conference  report 
should  be  recommitted  to  conference 
and  these  skewed  priorities  should  be 
realigned. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  ma,v  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  House  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman,  the  chairman  emeritus 
of  the  Committee  on  Rules,  for  yielding 
me  this  time,  and  I  might  point  out  the 
gentleman  from  Tennessee  is  one  of  the 
longest  serving  Members  of  this  body 
and  he  has  meant  so  much  to  me  in  the 
Committee  on  Rules  in  helping  us  to 
carry  out  our  duties  up  there. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  because  it  is  a  good 
conference  report.  It  is  also  one  of  thp 
most  difficult  to  bring  to  this  floor 
our  Committee  on  Appropriations.  .\1:> 
good  friend,  the  gentleman  from  Texas. 
M.^RTiN  Frost,  that  serves  on  the  Com- 
mittee on  Rules  with  me,  mentioned 
that  the  House  Democrats  did  not  sign 
this  conference  report. 

1  want  to  point  out,  however,  that 
the  Senate  Republicans  and  all  Senate 
Democrats  but  one  signed  this  con- 
ference report.  They  did  it  because  it  is 
a  worked-out  document.  It  is  a  com- 
promise with  the  best  that  they  could 
come  up  with  considering  the  amount 
of  allocations  that  are  available  to 
them.  The  House  Democrats,  as  I  un- 
derstand it,  did  not  sign  it  because 
there  was  not  enough  room  or  not 
enough  money  for  housing  in  this  bill. 

Now.  what  is  this  bill  here  before  us 
now?  This  is  the  appropriations  bill  for 
the  Department  of  Veterans  Affairs, 
the  Department  of  Housing  and  Urban 
Development,  and.  ladies  and  gentle- 
men, a  whole  host  of  agencies  and  bu- 
reaus and  commissions  like  NASA,  a 
very  important  one;  like  the  Environ- 
mental Protection  Agency.  AmeriCorp 
comes  under  here,  that  is  the  National 
Service  Act:  the  Consumer  Product 
Safety  Commission:  the  Federal  Emer- 
gency Management  Agency:  National 
Science  Foundation:  the  Selective 
Service  System:  and  the  Federal  De- 
posit Insurance  Corporation,  and  I 
could  go  on.  and  on.  and  on.  In  other 
words,  this  bill  contains  all  of  the 
other  agencies  lumped  into  one. 

What  does  that  mean?  For  example, 
it  means  the  Department  of  Veterans 
Affairs  has  to  fight  for  its  fair  share 
from  all  of  these  other  agencies  and  de- 
partments. Well.  Mr.  Speaker,  it  should 
be  pointed  out  that  in  this  appropria- 
tion bill  before  us  the  only  section  that 
has  an  increase  is  the  Department  of 


Veterans  Affairs.  Almost  all  of  that  in- 
crease comes  in  the  area  of  the  medical 
care  delivery  system.  In  other  words, 
that  is  for  the  hospitals  and  the  out- 
patient services  for  the  veterans  of  this 
Nation. 

Just  to  point  out.  the  medical  deliv- 
ery care  portion  of  this  budget  last 
year  was  $13.9  billion.  This  year  we 
have  come  up  with  $14. 4  billion.  In  this 
conference  report  that  is  a  $500  million 
increase. 

I  think  all  of  these  things  need  to  be 
pointed  out:  and  that  in  fighting  for 
their  fair  share,  this  is  good  for  all  of 
the  veterans  programs,  and  that  is  why 
I  am  standing  up  here  as  the  former- 
ranking  member  of  the  Committee  on 
Veterans'  Affairs  for  many  years. 

I  want  to  just  tell  all  the  Members 
that,  they  may  not  agree  with  the 
funding  for  the  other  agencies,  like  the 
Environmental  Protection  Agency  or 
NASA  or  the  Department  of  Housing 
and  Urban  Development,  but  they  can 
be  sure  we  have  done  what  is  right  by 
the  veterans  of  the  Nation  in  providing 
medical  care  for  them,  and  that  is  wh.y 
I  strongly  urge  support  for  this  rule 
that  will  bring  the  appropriation  bill  to 
this  floor,  and  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Moakle'V'].  a  distinguished  veteran  of 
World  War  II  and  the  ranking  Demo- 
cratic member  on  the  Committee  on 
Rules. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
my  colleague  from  Texas  for  yielding. 

Mr.  Speaker,  this  bill  is  a  very  dan- 
gerous collection  of  spending  cuts. 

At  a  time  when  we  should  be  making 
sure  that  American  families  have  roofs 
over  their  heads,  and  clean  air  to 
breathe,  this  bill  absolutely  decimates 
funding  for  low-income  housing  pro- 
grams, and  environmental  programs. 

It  slashes  EPA  funding  by  21  percent, 
the  single  largest  cut  to  any  Federal 
Agency  or  Department.  And  this  cut 
will  not  be  painless. 

It  will  make  it  much  harder  to  en- 
sure that  Americans  have  clean  water 
to  drink,  fresh  air  to  breathe,  and  safe 
food  to  eat. 

It  cuts  funding  for  housing  programs 
for  the  homeless  by  27  percent,  and  it 
cuts  funding  for  overall  housing  pro- 
grams by  21  percent. 

And  now  we  can  talk  about  the  pro- 
grams they  eliminate. 

Mr,  Speaker,  this  bill  eliminates  the 
national  service  program,  the  commu- 
nity development  bank  initiative,  and 
section  8  rental  assistance  programs, 
to  name  a  few. 

A  lot  of  people  in  my  district  rely  on 
these  programs,  progr^^s  that  my  Re- 
publican colleagues  h^e  decided  to  cut 
or.  eliminate  entirelW 

They  rely  on  thera.  as  do  all  of  us.  to 
make  sure  our  waters  are  clean.  They 
rely   on   them   to   make   sure   children 


from  low-income  families  have  some- 
where to  sleep  at  night. 

They  rely  on  them  to  make  sure  our 
fruit  and  vegetables  are  free  of  con- 
taminants, and  our  air  Is  good  enough 
to  breathe. 

This  bill  will  cripple  or  eliminate  our 
ability  to  implement  laws  that  were 
enacted  over  the  past  decade  with 
strong  bipartisan  support,  and  I  urg^ 
mv  colleagues  to  vote  •no." 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss].  a  very 
valuable  Member  of  the  House  Commit- 
tee on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
chairman  emeritus,  the  distinguished 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN]  for  yielding  me  time  and  for  those 
nice  compliments. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  and  I  commend  my  colleagues  on 
the  VA-HUD  Appropriations  Sub- 
committee— especially  Chairman 
Jerry  Levms — for  their  perseverance  in 
bringing  us  this  final  product.  I  am 
particularly  gratified  that  the  sub- 
committee— especially  considering 
these  enormously  tough  budgetary 
times — has  recognized  the  value  and 
common  sense  in  allocating  veterans' 
resources  where  the  veterans  are.  For 
years  Florida  has  seen  its  veterans' 
population  increase  steadily,  as  veter- 
ans from  up  North  and  the  Midwest 
recognize  the  splendid  quality  of  life 
and  healthy  climate  the  sunshine  State 
offers.  But  the  shift  of  resources  to 
care  for  those  veterans — pa}><Taularly 
the  health  care  component  of  ve^rans' 
services — has  not  kept  pace.  Increai^ly. 
over  the  years,  the  resources  for  veter- 
ans have  repeatedly  been  distributed  to 
places  where  the  veterans  aren't. 

Meanwhile,  in  my  district  of  south- 
west Florida,  our  more  than  150.000  vet- 
erans have  been  grossly  underserved. 
This  bill,  while  demonstrating  the  re- 
ality of  declining  Federal  spending 
overall,  does,  at  least,  make  good  on  a 
commitment  we  have  received  from 
two  successive  administrations— that 
the  tremendously  overburdened  out- 
patient clinic  that  serves  all  southwest 
Florida  will  be  upgraded  and  expanded 
to  meet  the  need  that  exists. 

I  am  delighted  that  the  saga  of  the 
unmet  promises  to  southwest  Florid- 
ians  appears,  finally,  to  be  coming  to  a 
close. 

On  another  note.  I  am  pleased  that 
the  conferees  acceded  to  the  strong  in- 
struction of  this  House  not  to  allow 
this  important  bill  to  be  bogged  down 
with  highly  controversial— and  in  some 
cases  excessive — riders  designed  to  re- 
strict the  authority  of  the  EPA. 

That  debate — and  the  larger  ques- 
tions of  regulation  and  environmental 
common  sense — will  continue.  I  know, 
another  day  and  in  another  way. 

Mr.  Speaker,  this  is  a  fair  rule — and 
it  allows  us  to  get  this  tremendously 
important  bill  to  the  President,  so  he 


may  sign  it  and  we  will  be  one  step 
closer  to  ending  the  budget  impasse. 
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I  urge  my  colleagues  to  support  this 
rule  and  the  bill,  and  I  appreciate  those 
involved  for  their  efforts  at  getting  it 
this  far. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule  which  tramples 
on  usual  procedure  and  makes  a  mock- 
ery of  the  rights  of  the  minority. 

Mr.  Speaker,  this  conference  report 
was  not  filed  until  nearly  midnight  last 
Friday.  The  Rules  Committee  met  less 
than  12  hours  later  on  Saturday  and  re- 
ported out  this  rule.  Now.  we  are  asked 
to  consider  this  complicated  and  con- 
troversial measure  without  adequate 
time  for  Members  to  know  what  is  in 
the  legislation.  Among  other  things, 
the  rule  waives  the  3-day  rule.  Slip  cop- 
ies of  the  conference  report  have  only 
been  available  for  a  few  hours. 

Not  only  does  this  rule  waive  all 
points  of  order  against  the  conference 
report,  but  it  includes  a  provision  re- 
quiring the  House  to  insist  on  its  posi- 
tion with  regard  to  an  amendment  in 
disagreement,  ijrecluding  any  other 
motions, from  being  offered. 

This  rule  continues  the  highly  ques- 
tionable practice  of  including  nearly 
all  amendments  inside  the  conference 
report  instead  of  proceeding  with  the 
regular  order  and  reporting  in  tech- 
nical disagreement  all  amendments 
that  violate  House  rules.  This  allows 
all  manner  of  legislation  and  non- 
germane  material  to  be  included— and 
that  Is  exactly  what  has  happened.  One 
amendment  contains  20  pages  of  legis- 
lation. All  material  under  the  purview 
of  the  authorizing  committee.  It  has  no 
business  in  an  appropriation  bill.  It  is 
my  understanding  that  the  chairman  of 
the  authorization  subcommittee  in  the 
House  has  serious  reservations _  with 
the  extent  of  the  legislative  language 
included  in  the  conference  agreement. 

Mr.  Speaker,  this  is  a  bad  rule,  pro- 
viding a  bad  procedure  for  a  flawed  bill. 
I  urge  its  defeat. 

Mr.  QUILLEN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  M»  Speaker.  I  rise  in 
opposition  to  the  rule,  even  though  I 
look  forward  to  the  debate  that  we  are 
going  to  have  on  this  bill. 

Mr.  Speaker,  we  are  havilig  a  great 
problem  in  our  Nation  understanding 
exactly  where  we  have  got  to  go  from 
here.  I  welcome  the  advances  that  have 
been  made  to  resolve  the  probleuns  be- 
tween the  President  and  Republicans, 
but  because  of  the  Vagueness  in  the 
language,  and  because  everyone  seems 
to  believe  that  everyone  is  protected.  I 
would  just  like  to  see  h«w  the  poor  and 
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those  that  are  homeless,  those  that 
need  help,  are  going  to  be  able  to  say 
that  we  are  going  to  balance  the  budg- 
et in  7  years,  which  I  think  makes  a  lot 
of  sense!  that  we  are  going  to  protect 
the  people  that  are  in  the  resolution, 
which  I  think  makes  a  lot  of  sense,  and 
at  the  same  time  deal  with  these  tax 
cuts  that  the  Republicans  and  the 
President  of  the  United  States  are 
talking  about. 


(  (  )\(,K1  >n1(  i\  \i     ki  cord — HOUSE 

Mr.  Speaker,  if  what  this  is  going  to 
mean  is  that  we  are  going  to  take  care 
of  those  who  need  help  the  most,  and 
then  we  are  going  to  balance  the  budg- 
et and  hopefully  find  that  there  are  re- 
sources there  to  reduce  taxes,  then  cer- 
tainly I  would  really  enthusiastically 
support  this  concept,  but  I  certainly 
hope  that  what  we  are  not  talking 
about  is  locking  in  the  concept  that  at 
a  time  when  we  are  trying  to  balance 
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the  budget  and  protect  people's  pro- 
grams that  at  the  same  time  we  move 
forward  and  give  tax  cuts  to  people 
who  are  not  screaming  for  them. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
further  requests  for  time  at  this  point. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  material: 


FLOOR  PROCEDURE  IN  THE  104TH  CONGRESS:  COMPILED  8Y  THE  RULES  COMMIHEE  DEMOCRATS 


Bill  Nc 


Resolution  Mo 


Process  used  fw  tioor  considerat'on 


HR   1- 
H  Res  5 
HR   ;• 

HI  Res   ?• 
H  Res  il 
HR  2- 
HR  56S- 
HR  666- 
MR   567- 
HR  ees* . 
MR  728-  . 
MR   7* 
HR   729- 
S  2 
HR  83: 

HR  830- 
HR  889 

HR  450- 
HR  1G22- 
HR  926-  . 
HR  925-  . 


HR   1058- 


HR  988- 
•HR  956- 


HR   UM  ^.. 


HJ  Res   73- 
HR  J- 


HR   127:- 
HR  660-  .. 
HR  1215- 


C:moi.apce 

Opening  Day  Ruies  Paoage 

Unfunded  Mandates 

Balanced  Budget    

Cammittee  Hea'mgs  ScDKhtlmi 

Line  Item  Veto         ' 

Victiin  Restitution  Act  ot  1995 
EiC'usionary  Rule  Reform  lift  of  !995 
Violent  Criminal  Incarceration  *ct  of  :995 
The  Criminal  Mien  Oeoorlation  Imcrovtment  Act 
Uca'  Government  Law  Enforcement  Biocit  Grants 

National  Security  Revitalijation  Act 

Beatn  Psnait»maoeas       _ 

Senate  Comoiiance  _ 

To  Permanently  Eitend  the  Heaitii  hngritia  Oeductnn  kr  tM  Sell- 
Employed 

Ifie  Paoerwork  Rf^uction  Act    _  .. 

Emergency  Suppiemental/RtxiiHliri|  Ccitain  8<id|l(  MHonty   

Regu-atofy  Mwatorium  ....;._„ 

Ris*  Assessment     , .....; 

Regulatory  floiDiiiiy „.„.„ _.. 

P'vate  Property  Protection  M  _. . 


Securities  litigation  Reform  Act 

Ine  Altorney  AccountaDiiity  Act  ot  1995 
Pttiduct  LiaHility  and  legal  Reform  Act 

Making  Emergency  Supplemental  Aoproonations  and  Rescissions 


Term  limits 
Welfare  Reform 


HR  W 


HR  655 

HR  1361 


HR  961 


HR  535 
HR  584 


Family  Privacy  Act 

Housing  for  Older  Persons  Act 

Tfie  Contract  Witn  America  Tai  Relief  Act  ot  199S 


Medicare  Select  Eitension 


Hydrogen  Future  Act 
Coast  Guard  Auttioination 


Clean  Water  Act 


H  Res  6 

H  Res  5 

H  Res  38 

H  Res  44 

H  Res  43  (Oi) 

H  Res  55 

H  Res  51 

H  Res  60 

H  Res  63 

H  Res  69 

H  Res  79 

H  Res  83 
IVA 
fVA 

H  Res  38 

H  Res  91 

H.  Res  92 

H  Res  93 

H  Res  % 

H  Res  100 

H.  Res  101 


H  Res  105 


H  Res  104 
H  Res  109 


H  Ris  115 


H  Res   116 
H  Res  119 


H  Res  125 
H  Res  126 
H  Res  129 


H  Res   130 


H  Res  136 
H  Res  139 


H  Res  140 


HR  614    

H  Con  Res  67 


HR   1561 
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Coming  National  Fisli  Hatcfiery  Conveyance  Act  H  Res  144 

Conveyance  of  the  Fairport  National  F.sh  Hatcfiery  to  tlie  State  ol  H  Res  145 

lovra 

Conveyance  ot  the  New  London  National  Fish  Hatchery  Production  Fa-  H  Res  146 

cii.ty 

Budget  Resolution  h  Res  149 


HR  181/ 
HR   1854 

HR  1868 


American  Overseas  Interests  Act  ol  1995 

National  Defense  Authonzation  Act  FY  1996  ... 

Military  Construction  Aopropnations.  FY  1996 
legislative  Branch  Aopropnations 


H.  Res  155 


Foreign  Operations  Approonalions 


H  Res  164 

H  Res  167 

H.  Res  169 

H  Res  170 


Closed 

Closed,  contained  a  closed  rule  on  HR   I  withm  the  closed  rule 

Restrxtive  Motion  adopted  over  Democratic  objection  in  the  CommittM  of  lite  Whole  to 
limit  debate  on  section  4,  Pre-printing  gets  preference 

Rest'ictive.  only  certain  suDstitutes 

Restrictive  considered  m  House  no  amendments 

Open  Pre-orinting  gets  preference 

Open  Pre-prmting  gets  preference . 

Open  Preprinting  gels  preference         

Restrictive  10  fr  Time  Cap  on  amendments 

Open  Preprinting  gets  preference.  Contains  selle»ecuting  provsion 

Restrictive,  10  hr  Time  Cap  on  amendments  Pre-prmting  gets  preference 

Restrictive,  10  hr  Time  Cap  on  amendments,  Pre-printmg  gets  preference  

Restrictive  prougnt  up  under  UC  with  a  6  nr  time  cap  on  amendments ™..™....^ 

Closed  Put  on  Suspension  Calendar  over  Democratic  oPiecton 

Restrictive,  makes  >n  order  only  the  CiUons  ameodmcnL  Waives  in  pOHItS  ol  OltK  Con- 
tains selfaeculing  pioviSipA 

Open  ; ;.,_. _ 

Restrictive  makes  •"  order  only  the  Oliey  substitute 

"  Restrictive.  10  hr  Time  Cap  on  amendments,  Pie-onnting  gels  pretertnte 

Restrictive.  10  hr  Time  Cap  on  amendments  .         

Open 

Restrictive  12  hr  time  cap  on  amendments  Requires  Members  to  pre-ormt  their  amend- 
ments in  the  Record  prior  to  the  bill's  consideration  for  amendment  waives  germaneness 
and  budget  act  points  of  order  as  well  as  points  of  order  concerning  appropriating  on  a 
legislative  bin  against  the  committee  substitute  used  as  base  teit 

Restrictive  8  hr  lime  cap  on  amendments.  Pre-pnntmg  gets  preference  Ma/es  m  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restrictive  7  nr  time  cap  on  amendments,  Pre-prmting  gets  preference 

Restrictive  makes  in  order  only  15  germane  amendments  and  denies  64  germane  amend- 
ments Irom  being  considered 

Restrictive.  Combines  emergency  HR  1158  t  nonemergency  1159  and  strikes  the  abortion 
provision,  makes  m  order  only  ore-printed  amendments  that  include  offsets  withm  the 
same  chapter  (deeper  cuts  m  programs  already  cut),  waives  points  of  order  agamsl  three 
amendments,  waives  :l  2  of  rule  XXI  agamsl  the  bill,  cl  2.  XXI  and  cl  7  of  rule  XVI 
against  the  substitute,  waives  ci  2(e)  od  rule  XXI  against  tne  amendments  m  the  Record 
10  hr  lime  cap  on  amendments  30  minutes  debate  on  each  amendment 

Restrictive  Makes  m  order  only  4  amendments  considered  under  a  'Queen  of  the  HiH"  pro- 
cedure and  denies  21  germane  amendments  from  Iwing  considered 

Restrictive.  Makes  m  order  only  31  ocrfectng  amendments  and  two  substitutes.  Denies  130 
germane  amendments  Irom  being  considered.  The  sutistitutes  are  to  be  considered  under 
a    Queen  ol  llw  Hill"  procedure.  All  points  ol  order  are  waned  agamsl  the  amendments 

Open 

Open  . 

Restrictive  Self  Executes  language  that  makes  tai  cuts  contingent  on  tfie  adoption  of  a 
balanced  budget  plan  and  strikes  section  3006  Makes  m  order  only  one  substitute 
Waives  all  points  ot  order  against  the  bill,  substitute  made  m  order  as  original  teit  and 
Gephardt  substitute 

Restrictive  waives  cl  2(11(61  of  rule  XI  agamsl  tne  bill,  makes  HR  1391  m  order  as  origi- 
nal lent,  makes  m  order  only  the  Dingell  substitute,  aikiws  Commerce  Committee  to  lile  a 
report  on  the  bill  at  any  time 

Open  

Open  waives  sections  302;fl  and  308(al  of  the  Congressional  Budget  Act  agamsl  the  bill  s 
consideration  and  the  committee  substitute,  waives  cl  5(a)  ol  rule  XXI  agamsl  the  com- 
mittee substitute 

Open  preprinting  gets  preference,  waives  sections  302|fl  and  602(01  of  tne  Budget  Act 
against  the  biH  s  consideration  waives  ci  7  of  rule  XVI.  cl  5(a)  of  rule  XXI  and  section 
302(1)  of  the  Budget  Act  agamsl  the  committee  substitute.  Makes  m  order  Shusler  sub- 
stitute as  first  order  of  business 

Open 

Open   „ _ _ „_ ._ 


Open       _ ., 

Restrictive.  Makes  m  order  4  substitutes  under  regular  order  Gephardt.  Neumann/Solomon 
Payne/Owens,  Presidents  Budget  it  printed  m  Record  on  5/17/95,  waives  all  points  of 
order  aga-nst  suOstitutes  ahd  concurrent  resolution  suspends  application  ot  Rule  XLIX 
with  respect  to  the  resolution,  seit-e«ecutes  Agriculture  language 

Restrictive  Requires  amendments  to  be  printed  m  the  Record  prior  to  their  consideration 
10  hr  time  cap  waives  cl  2(11(6)  of  rule  XI  against  the  bill's  consideration.  Also  waives 
sections  302tf).  303(a).  308(a)  and  402(a)  against  the  bill's  consideration  and  the  com- 
mittee amendment  in  order  as  original  teit.  waives  c!  5(a)  ol  rule  XXI  agamsl  the 
amendment,  amendment  consideration  is  closed  at  2  30  pm  on  May  25  1995  Seil-eie- 
cutes  provision  which  removes  section  2210  from  the  bill  This  was  done  at  the  reouest 
of  the  Budget  Committee 

Restrictive  Makes  m  order  only  the  amendments  printed  m  the  report,  waives  all  points  ol 
order  against  the  B'H.  substitute  and  amendments  pnnted  in  the  report  Gives  the  Chair- 
man en  bloc  authority  Self-eiecutes  a  provision  which  strikes  section  807  of  the  bill; 
provides  for  an  additional  30  mm  of  debate  on  Nunn-Lugar  section  Allows  Mr  Clinger 
to  offer  a  modification  of  his  amendment  wi"i  the  concurrence  of  Ms  Coiims 

Open,  waives  d  2  and  cl  6  of  rule  XXI  against  the  bill  1  hr  general  detiate  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 

Restrictive  Makes  m  order  only  11  amendments,  waives  sections  302(f)  and  308(a)  of  the 
Budget  Act  against  the  bill  and  cl  2  and  ci  6  of  rule  XXI  against  the  bill  All  points  of 
order  are  waived  agamsl  the  amendments 

Open,  waives  cl  2  cl  51b).  and  cl  6  of  rule  XXI  agamsl  the  bill,  makes  m  order  the  Oil- 
man amendments  as  first  order  of  business,  waives  all  points  of  order  agamsl  the 
amendments  it  adopted  they  will  be  considered  as  original  text,  waives  ci  2  of  rule  XXI 
against  the  amendments  printed  in  the  report  Pre-prmtmg  gets  priority  (Hall) 
(Menende;)  (Goss)  (Smith  Nil 


Amendments 
m  order 


None 

None 

N/A 

2R  4D 

N/A 
Hi 


ItA 
N/A 
N/A 
N/A 
None 
ID 

K/A 
ID 
N/A 
N/A 
N/A 
ID 


N/A 
80  7R 


N/A 


ID  3R 
5D  26R 


N/A 
N/A 
ID 


N/A 
N/A 


N/A 
N/A 


N/A 
3D   IR 


3eR  180.  2 
Bipartisan 


N/A 

5R.  40  2 
Bipartisan, 
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Bill  No 


Title 


Resolution  No 


Process  used  lor  tloor  consideration 


^■^.enoments 

r.  onjer 


HR   1905    

HJ  Res  79  .-^ 

HR   1944 

HR  1868  12nd  rule) 


Energy  &  Water  Ajipropnations 


H  Res 


Conslitutionai  Amendment  to  Permit  Congress  and  States  to  Prohibit     H,  Res  173 

the  Physical  Desecration  of  the  American  Flag 
Recissions  BiU  „..._. H  Res  175 


Foreign  Operations  Agprocrialions 


HR  1977 -Rule  Deteated"      Interior  Approoriations  . 


HR   1977 


HR   1976 


Interior  Appropriations  . 


Agriculture  Appropnations 


H  R   1977  {3fd  rule) 

Interior  Appropriations      .   . 

HR  2020 

Treasury  Postal  Appropriations  . 

H  J  Res  96  

Disapproving  MFN  for  China 

HR  2002 

Transportation  Appropriations 

HR  70 

...       Ekports  of  Alaskan  North  Slope  Oil 

HR  2076 

Commerce.  Justice  Appropriations 

HR  2099 

VMIUD  Appropriations 

S.  21 

Termination  of  U  S.  Arms  Emba'go 

HR  2126 

Defense  Appropriations    . 

HR   1555 


HR  2127 


HR   1594 
HR   1655 


HR   1162 

HR    1670 

HR    1517 


Communications  Act  of  1995 


Labor/HHS  Appropriations  Act  . 


Economically  Targeted  Investments 
Intelligence  Authorization 


Deficit  Reduction  lock  Boi 

Federal  Acquisition  Reform  Act  of  1995 


HR  2274 _ National  Highway  System  Designation  Act  of  1995 


HR  927 


Cuban  liberty  and  Democratic  Solidarity  Act  ol  1995 


H  R  743  The  Teamwork  for  Employees  and  managers  Act  of  1995 

HR  1170  3-Judge  Court  for  Certain  Iniunctions  

HR  1601 International  Space  Station  Authonzation  Act  ol  1995 

HJ  Res.  lOB  Making  Continuing  Appropriations  tor  FY  1996  

HR  2405  Omnibus  Civilian  Science  Authorization  Act  ot  1995 

H  R  2259  -. To  Disapprove  Certain  Sentencing  Guidetme  Amendments 

HR  2425  Medicare  Preservation  Act 


H  Res   177 

H  Res  185 

HRes  187 

H  Res  188 

H  Res  189 

H  Res  190 

H  Res  193 

H  Res  194 

H  Res  197 

H  Res  198 

H  Res  201 

H  Res  204 

H  Res  205 

H  Res  207 

H  Res  208 


H  Res  215 
H  Res  216 


H  Res  218 
H  Res  219 


To  Consolidate  and  Reform  Workforce  Development  and  literacy  Pro-     H  Res  222 
grans  Act  (CAREERS) 


H  Res  224 


H  Res  225 


H  Res  226 

H  Res  227 

H  Res  228 

H  Res  230 

H  Res  234 

H  Res  237 

H  Res  238 


HR  2492  : legislative  Branch  Appropriations  Bill H  Res  239 

HR  2491 7  Year  Balanced  Budget  Reconciliation  Social  Security  Earnings  Test     H  Res  245 

H  Con  Res.  109 Reform 


HR   1833 


Partial  Birth  Abortion  Ban  Act  of  1995 


H  Res  251 


Open    waives  cl    2  and  cl   6  of  rule  XXI  agamsl  the  tmi    makes  m  order  the  Shuster  N/A 

amendment  as  the  first  order  of  business,  waives  all  oomts  of  order  agamsl  the  an^nd- 
ment   if  adopted  it  will  be  conside'ed  as  org  nai  text  Pre-prmting  gets  priority 

Dosed  provides  one  hour  of  general  debate  I'i  one  motion  tc  recommit  with  ot  without  m-  IVA 

structior's.  if  there  are  mstructicns.  the  MO  IS  debatable  tor  1  hr 

Rest'ictive  Provides  for  consideration  of  the  bill  m  the  House  Permits  the  Chairman  ol  the  N/A 

Approp"ations  Comm.tiee  to  offer  one  amendment  whicn  is  unamendaoie  w3i«s  an 
points  of  order  against  the  amendment 

Restrictive.  Provides  for  further  cons-deration  of  the  bill,  makes  m  order  only  the  four  ft  6 

amendments  pnnted  m  the  rules  report  120  mm  each)  Waives  all  points  ol  order  agamst 
the  amendments  Prohibits  mte'venmg  motions  m  the  Commttee  of  the  Whole.  Provides 
for  an  automatic  rse  and  report  fonowmg  the  disposition  c'  the  amendments 
■  Open   waives  sections  302(fl  and  306!ai  of  the  Budget  Act  and  :'  2  and  d  6  of  rule  XXI.  N/A 

p-oviOes  that  the  biii  be  read  by  ttle.  wa-ves  ail  pomts  of  order  agamst  tne  Tauzm 
amendment  seif-eiecutes  Budget  Comm.ttee  amendment  waives  cl  2(e)  of  rule  XXI 
agamst  amendments  tc  the  bill.  Pre-prmtmg  gets  priority 

Open  waives  sections  302(1)  306  and  3t)g(al  of  the  Budget  Act  waives  clauses  2  and  6  of  N/A 

rule  XXI  against  provisions  m  the  bill.  waiMS  all  points  of  order  agamst  the  Tauzm 
amendment,  provides  that  the  till  be  read  by  title  self -executes  Budget  Committee 
amendment  and  makes  NEA  funding  subiect  to  House  passed  authorization  waives  ^i 
2(e)  of  rule  XXI  agamst  the  amendments  to  the  biii  P'e-prmfing  gets  prio'ity 

Open,  waives  clauses  2  and  6  of  rule  XXI  agamst  provisions  m  the  biM   provides  that  the  >VA 

bill  tn  read  by  title  Maxes  Sxeen  amendment  first  order  of  business  if  adopted  the 
'amendment  will  be  considered  as  base  text  :10  mm  )  Pre-prmting  gets  prionty 

Restrictive,  provides  lor  the  further  consideration  of  the  biH,  allows  only  amendments  pre-  HA 

printed  before  Juiy  14th  to  be  considered  'imits  motions  to  rise 

Open,  waives  cl   2  and  d   6  of  rule  XXI  agamst  provisions  m  the  Dill,  provides  tne  bill  be  Wk 

read  Oy  title  Pre-prmtmg  gets  priority 

Restrictive,  provides  for  consideration  m  the  House  of  H  R  2048  190  mm  )  And  HJ  Res  96  N/A 

(1  hr)  Waives  certam  provisions  of  tne  T-aoe  Act 

Open,  waives  cl   3  Of  rule  XIII  and  section  401  (a)  of  tne  CBA  agamst  consideration  of  the  N/A 

bill  waives  cl  6  and  cl  2  of  ruie  XXI  against  provisions  m  the  Ml.  Maxes  m  order  the 
Cimger/Solomon  amendment  waives  all  points  of  order  agamsl  the  a-endme"!  line 
Hem  Veto)  provides  the  bill  be  -ead  by  title  Pre-prmtmg  gets  priority  -RUIE  AMtWIED* 

Open  Makes  m  order  the  Resources  Committee  amendment  m  the  nature  of  a  substitute  as  N/A 

org  nat  text  Preprinting  gets  priority.  Provides  a  Senate  hook-up  with  S  395 

Open  waives  d   2  and  cl  6  of  rule  XXI  agamst  provsions  n  the  Dill.  Pre-prmtrng  gets  P'l-  H/lt 

ority  provides  the  bui  be  read  by  title  . 

Open   waives  cl   2  and  d   6  cf  ruie  XXI  agamst  provisions  m  the  bill   P'ovides'that  tne  N'» 

amendment  m  part  I  ol  the  report  is  the  first  business  if  adopted  it  will  De  considered 
as  base  text  (30  mm),  waives  an  points  of  order  aga  nst  the  Kiug  and  Davis  amend- 
ments Pre-print. ng  gets  priority  Provides  that  the  Dili  De  read  by  title 

Restrictive.  3  hours  of  general  debate  Makes  m  order  an  amendment  to  be  ottered  Dy  the  ID 

M.nonty  Leader  or  a  desgnee  i;  nrj  n  motion  to  recommit  has  instructions  i|  can  only 
De  offered  by  tne  Minority  Leade'  cr  a  designee 

Open  waives  ci   2!i)(6)  9.'  rule  XI  and  section  306  ot  the  C8".g'esS'0nai  Budget  *ct  agamst  N/A 

consideration  of  the  biii,  wa'ves  cl  2  and  d  6  of  ruie  XX!  agamst  pr6vs,ons  m  The  bit 
self-executes  a  stnke  ot  sections  802!  and  8024  of  the  ti  u  as  -eauested  by  the  Budget 
Committee.  Pre-prmting  gets  pno'ty  Provides  the  bn  be  read  by  t.tle 

Restrictive  waives  sec  302(fl  ot  the  Budget  Act  agamst  cons'de'ation  c'  the  biH,  Makes  m         2R/3D/3  Bi- 
order  the  Commerce  Committee  amendment  as  origmai  text  and  waives  sec   3021fi  of  partisan 

fe  Budget  Act  and  d  51a)  of  ruie  XXI  agamst  the  amendment  Makes  m  order  the  B'lely 
amendment  (30  mm)  as  the  lirst  order  of  business  if  adoclec  it  wtii  De  crgmai  text, 
makes  m  order  only  the  amendments  printed  m  the  report  and  waives  an  pomts  ol  order 
agai."st  the  amendments  provides  a  Senate  nook-up  wt"  S  652 

Open  Provides  that  the  f-rst  order  of  business  wil'  be  tne  manage'S  amendments  (10  mm), 
if  adopted  they  will  De  considered  as  base  text  waives  d  2  and  ci  6  of  ruie  XXI 
agamst  provisions  m  the  bin.  waves  an  pomts  it  order  agamst  certa  r  amendments 
printed  m  the  report  Pre-prirtrng  gels  pnor-ty.  Provides  me  bm  De  read  5»  title 

Open,  2  hr  of  gen  debate  makes  m  order  the  committee  Substitute  as  ongmai  text 

Restrictive  waives  sections  302111.  308(a)  and  401(b)  of  the  Budget  Act  Makes  m  order 
the  committee  substrute  as  modified  by  Govt  Reform  amend  'striking  sec  505)  and  an 
amendment  striking  title  VII  Ci  7  of  rule  XVI  and  cl  5'a)  o*  rule  XXI  are  waived  agamst 
the  Substitute  Sections  302(fl  and  401(b)  of  the  CBA  are  also  waived  agamst  the  sub- 
stitute Amendm.ents  must  also  De  pre-pnnted  m  the  Congressional  reco'd 

Open  waives  ci  7  of  ru^  XVI  agamst  the  committee  substitute  made  m  order  as  original 
text  P'e-prmting  gets  priority 

Open  waives  sections  3020  and  308(a)  c*  the  Budget  Act  agamst  consideration  of  the 
bill,  bill  will  be  read  by  l-He  waives  ci  5(a)  ol  ruie  XXI  and  sKtion  302(f]  of  the  Budget 
Act  agamst  the  committee  substitute  Pre-prmting  gets  P'lOr-ty 

Open   waives  section  302(f)  and  <01(b)  of  the  Budget  Ac:  agamst  the  suDst.tute  made  m 
o-der  as  original  text  (HR   2332),  cl   5(a)  of  rule  XXI  is  also  waived  agamst  the  suD- 
stitute  provides  for  consideration  of  the  managers  amendment  (10  mm)  If  adopted  it  iS        ' 
cons  dered  as  base  text  i 

Open,  waives  section  3C2(fl  of  tne  Budget  Act  agamst  consideration  ot  the  Dill,  Makes  HR  N/A 

2349  in  order  as  eg  nai  text,  wa  ves  sect. on  302(f|  of  ;•«  Budget  Act  agamst  the  sub- 
stitute, provides  for  the  cor'sideralion  cf  a  managers  amendment  (10  mm)  it  adopted  it 
IS  considered  as  tase  text  Pre-prmtmg  gets  pncrily 

Restrictive  waives  d  2(L)(2;iB)  of  rule  XI  agamst  consideration  cf  t-ie  bin.  makes  m  order  2R/20 

H  R   2347  as  base  text,  waives  ci  7  of  rule  XVI  agamst  the  substitute   Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (1  hr}  Idlakes  in  otder  only  amend-     ■ 
ments  pnnted  m  the  report 

Open,  waives  d  2(i)(2j(D)  of  rule  XI  agamst  consideration  of  ttie  bill,  makes  in  order  the  N/A 

committee  amendment  as  ongmai  text  Pre-prmtmg  get  pnonty   . 

Open,  makes  "'  order  a  comTittee  amendment  as  original  text  Pre-pnntmg  gets  ptionty  N/A 

Open,  makes  in  order  a  committee  amendment  as  onfmai  text,  pre-prmting  gets  prionly  N/A 

Closed.  F*rovides  for  the  immediate  consideration  of  the  CR  one  motion  to  recommit  which 
may  have  instructions  only  if  offered  by  the  Minority  Leader  or  a  designee 

Open,  self-executes  a  provision  stnkmg  section  304(D)(3)  of  the  bill  (Commerce  Committee  N/A 

reouest)  Pre-prmtmg  gets  pr-onty 

Restrictive,  waives  ci  2(I)(2)(B)  of  rule  XI  agamst  the  bill  s  consideration,  makes  m  order  10 

the  text  of  the  Senate  bill  S  1254  as  ongm.al  text  Makes  m  order  only  a  Conyers  suD- 
stitute.  provides  a  senate  Iwok-up  after  adoption  ' 

Restrictive   waives  all  pomts  of  order  against  the  till  s  consideration,  makes  in  order  ttie  ID 

text  of  H  R  2485  as  ongmai  text,  waives  all  oomts  of  coer  agamst  H  R  2485  makes  m 
order  only  an  amendment  offered  by  the  Mmonty  leader  or  a  designee  waives  aJi  oomts 
of  order  agamst  the  amendment,  waives  cl  5«i  of  rule  XXI  0%  requiitnienl  on  votes 
raising  taxes) 

Restrictive,  provides  for  consideration  of  the  bill  m  the  House N/A 

Restrictive,  makes  m  order  HR  2517  as  ongmai  text,  waives  all  pints  of  order  against  the  ID 

bill  Makes  m  order  only  HR-  2530  as  an  amendment  cniy  if  offered  by  the  Mmc'ity 
Leader  or  a  designee,  waiws  an  pomts  of  order  agamst  the  amendment  waives  cl  5- 
of  rule  XXI  1^  reouirement  on  votes  raising  taxes) 

Closed       N» 


N/A 


NTA 
N/A 


N'A 
J     N/A 

N/A 
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CONGRESSIONAL  RECORD— HOUSE 


3408: 


Bill  No 


'tie 


Resolution  No. 


Process  used  tO(  'looi  consiileiitio'i 


Amenijmenis 
in  offle' 


H.R  25*6 


0  e.  Atoropnitions  FY  199$ 


HJ  Res   115 

HR  2586     ... 


HR  2539    

HJ  Res  115 


Fuijhei  Continuing  Aooroonations  for  FY  1996  .., , 

lemporary  Increase  'n  ine  Statutory  Debt  Limrt  H.  Res.  258 


ICC  TerminitiOfl 

Further  Continulni  Agpropnations  tor  FY  19% 


HR  2586 

H  Res  250 


H  R.  2564 
HR  2606 


lemporaiy  Incmse  >n  tlie  Statutoiy  Limit  on  tiM  Public  Debt 
House  cm  Rule  Relorni  ., 

Lobbying  Disclosure  Act  of  1995  , 

ProHibition  on  Funos  tor  Bosnia  Deployment 


(. 


H  Res  252  Restrictive,  waives  all  points  of  order  against  tbe  bill's  consideration.  Makes  in  order  tne  ri'A 

Waisn  amendment  as  the  first  order  of  business  (10  mm),  it  adopted  it  is  considered  as 

base  text,  waives  ci  2  and  6  of  rule  XXI  agamst  the  bill,  makes  m  order  the  Bonilla. 
.  Gunderson  and  Hostettler  amenOmenls  (30  mm),  waives  all  x>nts  ol  order  against  tne 

amendments,  debate  on  any  turtner  amendments  is  limited  to  30  mm  eacn 
H  Res.  257  ■  Closed.  Provides  lor  tfie  immediate  consideration  ol  tne  CR.  one  motion  to  recommit  wiiicn  N/A 

may  nave  instructions  only  if  offered  by  tne  Winority  Leader  or  a  designee 
Restrictive;  Provifles  for  ttie  immediate  consideration  of  the  CR.  one  motion  to  recommit  5R 

wnicn  may  have  instructions  only  if  offered  by  the  Mmmry  Leader  or  a  designee,  self- 

eiecutes  <  amendments  m  the  rule.  Solomon.  Medicare  (tverage  ol  Celam  Anti  Cancer 

Drug  Treatments.  Habeas  Corpus  Reform.  Chrysler  (Ml),  makes  in  order  the  Walkei  uiend 

(40  mini  on  regulatory  reform 

H  Res  259  Open,  waives  section  302(t)  and  section  308(a) :. 

H  Res.  261  Dosed,  provides  for  the  immediate  consideration  ol  a  motion  by  tbe  Majonty  Leader  o(  his  H/k 

designees  to  dispose  of  We  Senate  amenamenis  (Ihrl 
H  Res.  262  Closed,  provides  for  the  immediate  consideration  of  a  motion  by  the  Majonty  Leader  or  his  IfA 

designees  to  dispose  of  the  Senate  amendments  (inr) 
H  Res,268  Closed,  provides  for  consideration  of  the  bill  m  the  House.  30  mm.  of  debate,  makes  in  2R 

order  the  Burton  amendment  and  the  Gingrich  en  bloc  amendment  (30  mm    each). 

waives  a:i  pomts  of  order  against  tne  amendments.  Gingnch  is  only  m  order  if  Burton 

fails  or  IS  not  offered     - 
H  Res  269  Open,  waives  cl  2111(61  of  rule  XI  agamst  the  bill's  consideration,  waives  all  pomts  ol  order  NTA 

against  the  Istook  and  Mcintosh  amendments 
H  Res  273  Restrictive,  waives  all  ooints  of  order  against  the  bill  s  consideration,  provides  one  motion  N/A 

to  amend  if  offered  by  the  Minority  Leader  or  designee  (I  ht  non-amendable)   motion  to 
%  recommit  which  may  nave  instructions  only  if  offered  by  Minority  Leader  or  his  designee. 

it  Minority  Leader  motion  is  not  offered  debate  time  will  be  eilendeo  bf  1  nr 


•Contract  Bills.  67%  restr.ctive.  33%  osen.  ""Ail  legislation.  56%  restrictive  44%  cpen  ""Restrictive  rales  are  those  which  iimit  the  number  of  amendments  which  can  be  ottered,  and  include  so  called  modified  open  ajd  modified 
closed  rules  as  well  as  comoietely  closed  rules  and  rules  providing  for  consideration  m  the  House  as  oobosed  to  the  Committee  of  the  Whole  this  definition  of  restrictive  rule  is  taken  from  the  Republican  chart  of  resolutions  reported  from 
the  Rules  Committee  m  the  103rd  Congress  ™"l«it  included  m  this  chart  are  three  bilis%iicl» should  have  been  placed  on  the  Suspension  Calendar  HR   101  »R  400,  HR  440 


Mr.  Speaker,  we  urge  a  vote  against 
this  rule.  It  has  priorities  that  should 
not  stand.  We  oppose  the  rule  and  op- 
pose the  conference  report. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  this  is  a 
good  rule  and  it  should  be  adopted.  I 
support  it  and  ask  all  of  the  Members 
to  vote  "yes"'  on  the  rule  and  on  the 
conference  report. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  SENATE  AMEND- 
MENT TO  H.R.  2491.  SEVEN-YEAR 
BALANCED  BUDGET  RECONCILI- 
ATION ACT  OF  1995 


Mr.  HOBSON.  Mr.  Speaker,  pursuant 
to  House  Resolution  279.  I  call  _ 
the  Speaker's  table  the  bill  (H.R.  2491). 
to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996. 
with  a  Senate  amendment  thereto,  and 
I  offer  a  motion. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  Senate  amend- 
ment.  * 

The  text  of  the  Senate  amendment  is 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
Senate  amendment: 

SECTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Balanced  Budg- 
et Act  of  /'i'Vi  ' 
SEC.  2.  T.\BIS.  Of  TITLES. 

This  Act  li  ur^duized  into  titles  as  follows: 
Title  I— Agriculture  and  Related  Provisions 
Title  II— Banking.  Housing,  and  Related  Provi- 
sions 


Title  III— -Communication  and  Spectrum  Alloca- 

'l         tion  Provisions  * 

Title  IV— Education  and  Related  Provisions 
Title  V-^Energy  and  .\'atural  Resources  Provi- 

'  sions 

Title  VI— Federal  Retirement  and  Related  Provi- 

.sions 
Title  VII— .Medicaid 
Title  VIII-^MedUare- 
Ti^le    IX— Transportation    and    Related    Provi- 

^si<ins     • 
Title  X—Veterans,and  Belated  Provisions 
Title  XI— Revenues 

Title    XII— Teaching    hospitals    and    graduate 
f-  •  /nedicdl    education:    asset    sales: 
nd  othfr  provisions 

TITLE  I—4(-Rl(  I  ITLRE  A.\f)  RELATED 
PR0VIS10.\S 
SEC.  lOOl.SHdl^  TITlM:  T.ABLE  OF  CO.\TE.\TS. 

(a)  Short  y!s^  —  This  title  may  be  cited  as 
the  '  AgriculturalRKonciliation  Act  of  1995 '. 

(b)  Table  of  Co.\TE.vTS.—the  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  lOOI.  Short  title:  iable  of  contents. 

Subtitle  A— Agricultural  .Market  Transition   ' 
1  Program 

Sec.  IIOI.  Short  title. 
Sec.  1102.  Definitions. 
Sec.  J 10$  Production  flfiibility  contracts.  ■ 
Sec.  1104.  Nonrecourse     marketing     assistance 
loans   and   loan   deficiency   pay- 
ments. ^ 
Sec.  1105.  Payment  limitations. 
Sec.  1106.  Veanut  program. 
Sec.  1107.  Sugar  program. 
Sec.  1108.  Administration. 
Sec.  1109.  Elimination  of  permanent  price  sup- 
port authority. 
Sec.  1110.  Effect  of  amendments. 

Subtitle  B — Conservation 
Sec.  1201.  Conservation. 

Subtitle  C— Agricultural  Promotion  and  Export  ' 
Programs 
Market  promotion  program. 
Export  enhance'rpent  progmm. 
Subtitle  D — .Miscellaneous 
Crop  insurance. 
SejMtl402.  Collection    and    use    of  agricultural 
^f  quarantine  and  inspection  fees. 

^^.  1403.  Commodity  Credit  Corporation  inter- 
est rate. 


Sec 
Sec 

Sec 
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1301. 
1302. 

1401. 
1402. 

1403. 


Subtitle  A — .Agricultural  Markrl  I  ninsitum 
Program 
SEC.  not.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricultural 
.Market  Transition  Act". 

SEC.  1102.  DEFINITIONS. 

In  this  subtitle: 

(1)  Co.KStDERED  PLASTED.—The  term  "consid- 
ered planted"  means  acreage  that  is  considered 
planted  under  title  V  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  (as  in  effect  prior  to 
the  amendment  made  by  section  1109(b)(2)). 

(2)  Co\TRACT.—The  term  "contract"  means  a 
production  flexibility  contract  entered  into 
under  section  1103. 

(3)  COSTRACT  ACREAGE.— The  term  "contract 
acreage"  means  1  or  more  crop  acreage  bases  es- 
tablished for  contract  commodities  under  title  V 
of  the  Agricultural  Act  of  1949  las  in  effect  prior 
to  the  amendment  made  by  section  1109(b)(2)).  If 
a  crop  acreage  base  was  not  enrolled  in  an  an- 
nual program  for  the  1995  crop  in  order  to  in- 
crease crop  acreage  base,  the  contract  acreage 
for  the  1996  crop  shall  reflect  the  increased  base 
acreage  that  would  have  been  established  under 
title  V  of  the  Act  (as  so  in  effect). 

(4)  COSTRACT  COMMODITY.-The  term  •con- 
tif§ct  commodity'  means  wheat,  corn,  grain  sor- 
ghum, barley,  oats,  upland  cotton,  and  rice. 

J  (5)  COSTRACT  PAYMEST.—The  term  "contract 
payment"  means  a  payment  made  under  section 
1103  pursuant  to  a  contract. 

(6)  Farm  prograsi  pa  y.mest  yield.— The  term 
"farm  program  payment  yield"  nieans  the  farm 
program  payment  yield  established  for  the  1995 
crop  of  a  contract  commodity  under  title  V  ol 
the  Agricultural  Act  of  1949  (as  m  effect  prior  to 
the  amendment  made  by  section  1109(b)(2)). 

(7)  LOAS  COMMODITY.— The  term  loan  com- 
modity' means  each  contract  commodity,  extra 
long  staple  cotton,  and  oilseeds. 

(8)  Oilseed.— The  term  "oilseed"  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed. 
ca7iola,  safflower,  flaxseed,  mustard  seed,  or,  if 
designated  by  the  Secretary,  other  oilseeds. 

(9)  Program.— The  term  "program"  means 
the  agriqultural  market  transition  program  es- 
tablished under  this  subtitle.  ■ 

(10)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  .Agricultur. 

SEC.      1103.      PRODUCTION      HJ-.MBlUn       CO.\- 
TRACTS. 

(a)  COSTRACTS  AUTHORIZED.- 

(1)  Offer  a\d  terms.— Beginning  as  soon  as 
practicable  after  the  date  of  the  enactment  of 


this  subtitle,  the  Secretary  shall  offer  to  enter 
into  a  contract  with  an  eligible  owner  or  opera- 
tor described  in  paragraph  (2)  on  a  farm  con- 
taining'eligible  farmland.  Under  the  terms  of  a 
contract,  the  owner  or  operator  shall  agree,  in 
exchange  for  annual  contract  payments,  to  com- 
ply with— 

(A)  the  conservation  plan  for  the  farm  pre- 
pared in  accordance  with  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812): 

(B)  wetland  protection  requirements  applica- 
ble to  the  farm  under  subtitle  C  of  title  XII  of 
the  Act  (16  U.S.C.  3821  el  seq.).  and 

(C)  the  planting  flexibility  requirements  of 
subsection  (j). 

(2)  Eligible  owsers  asd  operators  de- 
scribed.—The  following  jaersons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible' to 
enter  into  a  contract: 

(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

(B)  An  owner  of  eligible  farmland  who  shares 
in  the  risk  of  producing  a  crop. 

(C)  An  operator  of  eligible  •  farmland  with  a 
share-rent  lease  of  the  eligible  farmland,  regard- 
less of  the  length  of  the  lease,  if  the  owner  en- 
ters into  the  same  contract. 

(D)  An  operator  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  under  a  lease  expir- 
ing on  or  after  September  30.  2002.  in  which  case 
the  consent  of  the  owner  is  no-t  required. 

(E)  An  operator  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  under  a  lease  expir- 
ing before  September  30.  2002,  if  the  owner  con- 
sents to  the  contract, 

(F)  An  owner  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  and  the  lease  term 
expires  before  September  30.  2002,  tut  only  if  the 
actual  operator  of  the  farm  declines  to  enter 
into  a  contract.  In  the  case  of  an  owner  covered 
by  this  subparagraph,  contract  payments  shall 
not  begin  under  a  contract  until  the  fiscal  year 
following  the  fiscal  year  in  which  the  lease  held 

■by  the  nonparticipatmg  operator  expires. 

(G)  An  owner  or  operator  described  in  a  pre- 
ceding subparagraph  regardless  of  w,hether  the 
owner  or  operator  purchased  catastrophic  risk 
protection  for  a  fall-planted  1996  crop  under  sec- 
tion 508(b)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  ISOSib)). 

(3)  TESasts  asd  SHAR£CROPPERS.—In  Carry- 
ing out  this  section,  the  Secretary  shall  provide 
adequate  safeguards  to  protect  the  interests  of 
operators  who  are  tenants  and  sharecroppers. 

(b)  Elemests.— 

(1)  Time  for  costracti.\g.— 

(A)  Deadlise.— Except  as  provided  in  sub- 
paragraph (B).  the  Secretary  may  not  enter  into 
a  contract  after  April  15,  1996. 

(B)  CO.\SERVATIOS  RESERVE  LASDS.— 

(i)  Is  CESERAL.—At  the  beginning  of  each  fis- 
cal year,  the  Secretary  shall  allow  an  eligible 
Owner  or  operator  on  a  farm  covered  by  a  con- 
^rvation  reserve  contract  entered  into  under 
section  1231  of  the  Food  Security  Act  of  1985  (16  ' 
U.S.C.  3831)  that  terminates  after  the  date  speci- 
fied in  subparagraph  (.4)  to  enter  into  or  expand 
a  product}fn  flexibility  contract  to  cover  the 
contract  acreage  of  the  farm  that  was  subject  to 
the  former  conservation  reserve  contract. 

<ii)  AMOVST. — Contract  payments  made  'for 
contract  acreage  under  this  subparagraph  shall 
be  made  at  the  rate  and  amount  applicable  to 
the  annual  contract  payment  level  for  the  appli- 
cable crop. 

(2)  DVRATIOS  OF  COSTRACT.— 

(A)  Becissisg  DATE.— a  contract  shall  begin 
with— 
(i)  the  19%  crop  of  a  cojitract  commodity:  or 
(ii)  in  the  cas^of  acreage  that  was  subject  tqg 
a  conservation  reserve  contract  described  m 
paragraph  (1)(B).  the  date  the  production  flexi- 
bility contract  was  entered  into  or  expanded  to 
cover  the  acreage. 


(B)  ESDISG  Dase.—A  contract  shall  extend 
through  the  2002  crop. 

(3)  ESTI.M.ATIOS  OF,  COSTRACT  PAYMESTS.—At 
the  time  the  Secretar,y  enters  into  a  contract,  the 
Secretary  shall  provide  an  estimate  of  the  mini- 
mum contract  payments  anticipated  to  be  made 
during  at  least  the  first  fiscal  year  for  which 
contract  payments  will  be  rnade. 

(C)  ELIGIBLE     FaRMLASD    DESCRIBED.  — Land 

shall  be  considered  to  be  farmland  eligible  for 
coverage  under  a  contract  only  if  the  land  has 
contract  acreage  attributable  to  the  land  and — 

(1)  for  at  least  1  of  the  1991  through  1995 
crops,  at  least  a  portion  of  the  land  was  enrolled 
in  the  acreage  reduction  program  authorized  for 
a  crop  of  a  contract  commodity  under  section 
lOlB,  103B.  105B.  or  107B  of  the  Agricultural 
Act  of  1949  (as  m-effect  prior  to  the  amendment 
made  by  settion  1109(b)(2))  or  was  considered 
planted: 

(2)  teas  subject  to  a  conservation  reserve  con- 
tract under  section  1231  of  the  Food  Security 
Aci  of  1985  (16  U.S.C  3831 1  those  term  expired, 
or  lias  voluntarily  terminated,  on^r. after  Janu- 
ary 1.  1995:  or 

(3),  is  released  .from  coverage  under,  a  con- 
servation reserve  contract  by  the  Secretary  dur- 
ing the  period  beginning  on  January  1.  1995, 
and  ending  on  the  date  specified  in  subsection 
(b)(1)(A). 

Id)  Time  for  Paymest.— 

(1)  Is  GESERAL.—An  annual  contract  payment 
shall  be  made  not  later  than  September  30  of 
each  of  fiscal  years  1996  through  2002. 

(2)  ADVASCE  PAYMESTS.— 

(A)  Fiscal  year  1996.— At  the  option  of  the 
owner  or  operator.  50  percent  of  the  contract 
payment  for  fiscal  year  1996  shall  be  made  not 
later  than  60  days  after  the  dale  on  which  the 
owner  or  operator  enters  into  a  contract. 

(B)  SCBSEQLEST  FISCAL  YEARS.— At  the  option 
of  the  owner  or  operator  for  fiscal  year  1997  and 
each  subsequent  fiscal  year,  50  percent  of  the 
annual  contract  payment  shall  be  made  on  De- 
cember 15.  ■ 

le)   AMOl.VTS  AVAILABLE  FOR  COSTRACT  PaY- 

.MESTS  FOR  Each  Fiscal  Ye.*r.— 

(1)  Is'  GESERAL.—The  Secretary  shall  expend 
on  a  fiscal  year  basis  the  following  amounts  to 
satisfy  the  obligations  of  the  Secretary  under  all 
contracts: 

(A)  For  fiscal  year  19%.  S5. 570. 000. 000. 

(B)  For  fiscal  year  1997,  $5,385,000,000. 

(C)  For  fiscal  year  1998.  $5,800,000,000. 

(D)  For  fiscal  year  1999.  $5,603,000,000. 

(E)  For  fiscal  year  2000.  $5,130,000,000. 

(F)  For  fiscal  year'2001,  $4,130,000,000.    . 

(G)  For  fiscal  year  2002.  $4,008,000,000. 

(2)  ALLOCATios.—The  amount  made  available 
for  a  fiscal  year  under  paragraph  (1 )  shall  be  al- 
located as  follows: 

(A)  For  wheat.  26.26  percent. 

(B)  For  corn.  46.22  percent. 

(CI  For  gram  sorghum.  5.11  percent. 

(D)  For  barley.  2.16  percent. 

(E)  For  oats.  0.15  percent. 

(F)  For  upland  cotton.  11.63  percent. 

(G)  For  rice.  8.47  percent. 

(3)  ADJLSTMEST.—The  Secretary  shall  adjust 
the  amounts  allocated  for  each  contract  com- 
modity under  paragraph  (2)  for  a  particular  fis- 
cal year  by —  • 

(A)  subtracting  an  amount  equal  to  the 
amount,  if  any.  necessary  to  satisfy  payment  re- 
quirements under  sections/IO! B .  I03B,  105B.  and 
107B  of  the  Agricultural  .Act  of  1949  (as  in  effect 
prior  to  the  amendment  made  by  section 
1109(b)(2))  for  the  1994  and  1995  crops  of  the 
commodity: 

(B)  adding  an  amount  equal  to  the  sum  of  all 
producer  repayments  of  deficiency  payments  re- 
ceived under  section  114(a)(2)  of  the  Act  (as  so 
in  effect)  for  the  commodity: 

(C)  adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Secretary,  at 


theyequest  of  producers,  during  the  preceding 
fiscal  year  as  an  offset  against  producer  repay- 
ments of  deficiency  payments  otherwise  required 
under  section  114(a)(2)  of  the  Act  (as  so  in  ef- 
fect) for  the  commodity:  and 

(D)  adding  an  amount  equal  to  the  sum  of  all 
refunds  of  contract  payments  'received  during 
the  preceding  fiscal  year  wider  subsection  (h) 
for  the  commodity.  *t 

(f)  DETERMISATIOS  OF  COSTRACT  PAY- 
MESTS.- 

(1)  ISDIVIDCAL  PAYME.\T  QCASTITY  OF  COS- 
TRACT  COMMODITIES.— For  each  contract,  the 
payment  quantity  of  a  contract  commodity  for 
each  fiscal  year  shall  be  equai  to  the  product 

of- 

(A)  85  percent  of  the  contract  acreage:  and 

(B)  f/je  farm  program  payment  yield. 

<lj   ASSfAL  PAYMEST  QVASTITY  OF  COSTRACT 

COMMODITIES.— The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts  for 
each  fiscal  year  shall  equal  the  sum  of  the 
amounts  calculated  under  paragraph  (1)  for 
each  irulividual  contract. 

(3)  ASSLAL  PAY.MEST  RATE.— The  payment 
rate  for  a  contract  commodity  for  each  fiscal 
year  shall  be  equal  to— 

(A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for  the 
fiscal  year:  divided  by 

(B)  the  amount  determined  under  paragraph 
(2)  for  the  fiscal  year. 

(4)  ASSCAL  PAYME.\T  AMOVST.— The  amount 
to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  commodity 
shall  be  equal  to  the  product  of— 

(A)  the  payment  quantity  determined  under 
paragraph  (li  with  respect  to  the  contract,  and 

(B)  the  payment  rate  m  effect  under  para- 
graph (3). 

(5)  ASSIGS.UEST  OF  COSTRACT  PAY.»E.\TS.—The 

provisions  of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  contract  payrnents  under/  this 
subsection.  The  owner  or  operator  making  tffe 
assignment,  or  the  assignee,  shall  provide  the 
Secretary  with  notice,  in  such  manner  as  the 
Secretary  may  require  m  the  contract,  of  any 
assignment  made  under  this  paragraph. 

(6)  SHARI.W    OF    COSTRACT    PAYMESTS.  — The 

Secretary  shall  provide  for  the  sharing  of  con- 
tract payments  among  the  owners  and  opetators 
subject  to  the  contract  on  a  fair  and  equitable 
basis. 

(g)  Paymest  LiMiT.ATiOS.—The  total  amount 
of  contract  payments  made  to  a  person  under  a 
contract  during  any  fiscal  year  may  not  exceed 
the  payment  limitations  established  under  sec- 
tion 1105. 

(h)  Effect  of  violatios.— 

(1)  Termisatios  of  COSTRACT -Except  as 
provided  in  paragraph  (2).  if  an  owner  or  opera- 
tor subject  to  a  contract  violates  the  conserva- 
tion plan  for  the  farm  containing  eligible  farm- 
land under  the  contract,  wetland  protection  re- 
quirements applicable  to  the  farm,  or  the  plant- 
ing flexibility  requirements  of  subsection  (J),  the 
Secretary  shall  terminate  the  contract  with  re- 
spect to  the  owner  or  operator.  On  the  termi- 
nation, the  owner  or  operator  shall  forfeit  all 
rights  to  receive  future  contract  payments  and 
shall  refund  to  the  Secretary  all  contract  pay- 
ments received  by  the  owner  or  operator  during 
the  period  of  the  violation,  together  with  inter- 
est on  the  contract  payments  as  determined  by 
the  Secretary. 

(2)  ReflsD  or  .ADJLSTMEST.-lf  the  Secretary 
determines  that  a  violation  does  not  warrant 
termination  of  the  contract  under  paragraph 
(1).  the  Secretary  may  require  the  owner  or  op- 
erator subject  to  the  contract — 
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(A)  to  refund  to  the  Secretary  that  part  of  the 
coritract  payrnents  received  by  the  oicrier  or  op- 
erator during  the  period  of  the  violation,  to- 
gether with  interest  on  the  contract  payments  as 
determined  by  the  Secretary;  or 

(B)  to  accept  a  reduction  in  the  amount  of  fu- 
ture contract  payments  that  is  proportionate  to 
the  severity  of  the  violation,  as  determined  by 
the  Secretary. 

(3)  FORECLOSVRE.—An  ouner  or  operator  sub- 
ject to  a  contract  may  not  be  required  to  make 
repayments  to  the  Secretary  of  amounts  received 
under  the  contract  if  the  contract  acreage  has 
been  foreclosed  on  and  the  Secretary  determines 
that  forgiving  the  repayments  is  appropriate  in 
order  to  provide  fair  and  equitable  treatment. 
This  paragraph  shall  not  void  the  responsibil- 
ities of  such  an  owner  or  operator  under  the 
contract  if  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  contract 
acreage.  On  the  resumption  of  operation  or  con- 
trol over  the  contract  acreage  by  the  owner  or 
operator,  the  provisions  of  the  contract  in  effect 
on  the  date  of  the  foreclosure  shall  apply. 

(4)  Review. — A  determination  of  the  Secretary 
under  this  subsection  shall  be  considered  to  lie 
an  adverse  decision  for  purposes  of  the  avail- 

/  ability   of  administrative  review   of  the  deter- 
''     mination. 

(i)  TRASSFER  of  ISTEREST  l.\  La.\OS  SUBJECT 
TO  CO\TRACT.— 

(1)  EFFECT  OF  TRASSFER.— Except  as  provided 
in  paragraph  (2).  the  transfer  by  an  owner  or 
operator  subject  to  a  contract  of  the  right  and 
interest  of  the  owner  or  operator  in  the  contract 
acreage  shall  result  in  the  termination  of  the 
contract  with  respect  to  the  acreage,  effective  on 
the  date  of  the  transfer,  unless  the  transferee  of 
the  acreage  agrees  with  the  Secretary  to  assume 
all  obligations  of  the  contract.  At  the  request  of 
the  transferee,  the  Secretary  ma9  modify  the 
contract  if  the  modifications  are  consistent  with 
the  objectives  of  this  section  as  determined  by 
the  Secretary. 

(2)  E.\CEPTio\.—/f  an  owner  or  operator  who 
is  entitled  to  a  contract  payment  dies,  becomes 
incompetent,  or  is  otherwise  unable  to  receive 
the  contract  payment,  the  Secretary  shall  make 
the  payment,  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

(j)  Pl.a.\ti\g  Fle.xibiuty.— 

(1)  Permitted  crops.— Subject'to  paragraph 
(2)(A),  any  commodity  or  crop  may  be  planted 
on  contract  acreage. 

(2)  Limit.atioss.— 

(A)  /.v  geseral.— Except  as  provided  in  sub- 
paragraph (B).  the  planting  of  any  fruit  or  veg- 
etable, and  unlimited  haying  and  gracing,  shall 
be  permitted  on  not  more  than  15  percent  of  the 
contract  acreage. 

(B)  E.\CEPTio.\.— Subparagraph  (A)  shall  not 
apply  to  the  planting  of  contract  commodities, 
lentils,  mung  beans,  and  dry  peas  on  'contract 
acreage. 

(3)  ALFALFA.— The  planting  of  alfalfa  on  con- 
tract acreage  is  unlimited,  except  that  the  quan- 
tity of  acreage  on  which  the  contract  payment 
of  the  owner  or  operator  would  otherwise  be 
based  shall  be  reduced  for  each  acre  planted  to 
alfalfa  in  excess  of  the  limitation  in  effect  under 
paragraph  (2)(A)  for  the  contract. 

(4)  Hayisc  asd  grazisg.— Subject  to  para- 
graphs (2)  and  (3).  haying  and  gracing  of  con- 
tract acreage  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Domes- 
tic Allotment  .Act  (16  U.S.C.  590h(b))  for  a  State. 
The  5-month  period  shall  be  established  during 
the  period  beginning  April  I.  and  ending  Octo- 
ber 31,  of  a  year.  In  the  case  of  a  natural  disas- 
ter, the  Secretary  may  permit  unlimited  haying 
and  grazing  on  the  contract  acreage. 


SEC.  1104.  SO\R£COmSE  M.MiKETlSG  ASSIST-. 
A.\CE  LOA.\S  A.VD  LOA\  DEFICIENCY 
PAYME\TS. 

(a)  Availability  of  S'o.srecocrse  Loa.\s.— 

(1)  AVAILABILITY.— For  each  of  the  1996 
through  2002  crops  of  each  loan  commodity,  the 
Secretary  shall  make  available  to  producers  on 
a  farm  nonrecourse  marketing  assistance  loans 
for  loan  commodities  produced  on  the  farm.  The 
loans  shall  be  made  under'jerms  and  conditions 
that  are  prescribed  by  the  Secretary  and  at  the 
loan  rate  established  undpr  subsection  (b)  for 
the  loan  commodity. 

(2)  ELIGIBLE  PRODCCTio.'i.—The  following  pro- 
duction shall  be  eligible  far  a  marketing  assist- 
ance loan  under  this  section:'- 

(A)  In  the  case  of  a  marketing  assistance  loan 
for  a  contract  commodity,  any  production  by  a 
producer  who  has  entered  into  a  production 
flexibility  contract.  > 

(B)  In  the  case  of  a  marloeting  assistance  loan 
for  extra  long  staple  cotton  and  oilseeds,  any 
production. 

(b)  LOAS  Rates.—  j 

(1)  Wheat.—  I 

(A)  LOAS  RATE.— Subject  to  subparagraph  (B). 
the  loan  rate  for  a  marketing  assistance  loan  for 
wheat  shall  be— 

(i)  not  less  than  85  perce7\t  of  the  simple  aver- 
age price  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops  of 
wheat,  excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  ichich  the 
average  price  was  the  lowest  in  the  period:  but 

(ii)  not  more  than  S2.58  per  bushel. 

(B)  Stocks  to  cse  ratio  adivstmest.—U  the 
Secretary  estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  wheat  to  total  use 
for  the  marketing  year  will  be— 

(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for  wheat 
for  the  corresponding  crop  by  an  amount  not  to 
exceed  10  percent  in  any  year: 

(ii)  less  than  30  percent  6ut  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan  rate 
for  aheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  5  percent  m  any  year;  or 

(Hi)  less  than  15  percent,  the  Secretary  may 
not  reduce  the  loan  rate  for  wheat  for  the  cor- 
responding crop.  |. 

(C)  .VO  EFFECT  0\  FVTURElYEARS.—Any  reduc- 
tion in  the  loan  rate  for  wheat  under  subpara- 
graph (B)  shall  not  be  considered  in  determining 
the  loan  rate  for  wheat  for  subsequent  years. 

(2)  Feed  graiss.—  j 

(A)  Loas  RATE  FOR  cotLW— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing  as- 
sistance loan  for  corn  shall  b^ — 

f:;  not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  corn,  as  de- 
termined by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops  of 
corn,  excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  m  the  period:  but 

(ii)  not  more  than  SI. 89  per  bushel. 

(B)  Stocks  to  vse  ratio  ADJUsTsiEST.-lf  the 
Secretary  estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  corn  to  total  use  for 
the  marketing  year  will  be — 

(i)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  corn  for 
the  corresponding  crop  by  an  amount  not  to  ex- 
ceed 10  percent  in  any  year: 

(ii)  less  than  25  percent  but  not  less  than  12.5 
percent,  the  Secretary  may  reduce  the  loan  rate 
for  corn  for  the  corresponding  crop  by  an 
amount  not  to  exceed  5  percent  in  any  year:  or 

(iU)  less  than  12.5  percent  the  Secretary  may 
not  reduce  the  loan  rate  for  corn  for  the  cor- 
responding crop. 

(C)  So  EFFECT  o.v  FUTURE  YEARS.— Any  reduc- 
tion in  the  loan  rate  for  corn  under  subpara- 
graph/B)  shall  not  be  considered  m  determining 
the  loan  rate  for  corn  for  subsequent  years. 


(D)  Other  feed  graiss.— The  loan  rate  for  a 
marketing  assistance  loan  for  grain  sorghum, 
barley,  and  oats,  respectively,  shall  be  estab- 
lished at  such  level  as  the  Secretary  determines 
is  fair  and  reasonable  in  relation  to  the  rate 
that  loans  are  made  available  for  corn,  taking 
into  consideration  the  feeding  value  of  the  com- 
modity in  relation  to  corn. 

(3)  Uplasd  cottos.— 

(A)  Loas  rate.— Subject  to  subparagraph  (B), 
the  loan  rate  for  a  marketing  assistance  loan  for 
upland  cotton  shall  be  established  by  the  Sec- 
retary at  such  loan  rate,  per  pound,  as  will  re- 
flect for  the  base  quality  of  upland  cotton,  as 
determined  by  the  Secretary,  at  average  loca- 
tions in  the  United  States  a  rate  that  is  not  less 
than  the  smaller  of— 

(t)  85  percent  of  the  average  price  (weighted 
by  market  and  month)  of  the  base  quality  of  cot- 
ton as  quoted  in  the  designated  United  States 
spot  markets  during  3  years  of  the  5-year  period 
ending  July  31  in  the  year  in  which  the  loan 
rate  is  announced,  excluding  the  year  m  which 
the  average  price  was  the  highest  and  the  year 
m  which  the  average  price  was  the  lowest  in  the 
period:  or 

(ii)  90  percent  of  the  average,  for  the  15-week 
period  beginning  July  1  of  the  year  m  which  the 
loan  rate  is  announced,  of  the  5  lowest-priced 
growths  of  the  growths  quoted  for  Middling 
I'l^-inch  cotton  C.I.F.  Northern  Europe  (ad- 
justed downward  by  the  average  difference  dur- 
ing the  period  April  75  through  October  15  of  the 
year  in  which  the  loan  is  announced  between 
the  average  Northern  European  price  quotation 
of  such  quality  of  cotton  and  the  market 
quotations  in  the  designated  United  States  spot 
markets  for  the  base  quality  of  upland  cotton), 
as  determined  by  the  Secretary. 

(B)  LiMiTATioss.—The  loan  rate  for  a  market- 
ing assistance  loan  for  upland  cotton  shall  not 
be  less  than  $0.50  per  pound  or  more  than 
$0.5192  per  pound. 

(4)  EXTRA    LOSG   STAPLE   COTTOS.—The   loan 

rate  for  a  marketing  assistance  loan  for  extra 
long  staple  cotton  shall  be— 

(A)  not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  extra  long 
staple  cotton,  as  determined  by  the  Secretary, 
during  3  years  of  the  5  previous  marketing 
years,  excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period:  but 

(B)  not  more  than  SO. 7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing  as- 
sistance loan  for  rice  shall  be  S6.50  per  hundred- 
weight. 

(6)  Oilseeds.-^  ^ 

(A)  SOYBEASS.—The  loan  rate  for  a  marketing 
assistance  loan  for  soybeans  shall  be  $4.92  per 
bushel. 

(B)  SUSFLOWER  SEED.  CA.SOLA.  RAPESEED,  SAF- 
FLOWER,    MUSTARD    SEED.    ASD    FLAXSEED.  — The 

loan  rates  for  a  marketing  assistance  loan  for 
sunflower  seed,  canola.  rapeseed.  safflower, 
mustard  seed,  and  flaxseed,  individually,  shall 
be  $0,087  per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in  rela- 
tion to  the  loan  rate  available  for  soybeans,  ex- 
cept in  no  event  shall  the  rate  for  the  oilseeds 
(other  than  cottonseed)  be  less  than  the  rate  es- 
tablished for  soybeans  on  a  per-pound  basis' for 
the  same  crop. 

(c)  Term  of  Loas.— In  the  case  of  each  loan 
commodity  (other  than  upland  cotton  or  extra 
long  staple  cotton),  a  marketing  assistance  loan 
under  subsection  (a)  shall  have  a  term  of  9 
months  beginning  on  the  first  day  of  the  first 
month  after  the  month  in  which  the  loan  is 
made.  A  marketing  assistance  loan  for  upland 
cotton  or  extra  long  staple  cotton^hall  have  a 


term  of  10  months.  The  Secretary  may  not  ex- 
tend the  term  of  a  marketing  assistance  loan  for 
any  loan  commodity. 

(d)  REP  A  ymest.— 

(1)  Repay.me.s't  rates  CESERALLY.-The  Sec- 
retary shall  permit  producers  to  repay  a  market- 
ing assistance  loan  under  subsection  (a)  for  a 
loan  commodity  (other  than  extra  long  staple 
cotton)  at  a  level  that  is  the  lesser  of— 

(A)  the  loan  rate  established  for  the  commod- 
ity under  subsection  (bl;  or 

(B)  the  prevailing  world  market  price  for  the 
commodity  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secretary. 

(2)  REPAYMEST  rates  for  E.XTRA  LOSG  STAPLE 

cottos.— Repayment  of  a  marketing  assistance 
loan  for  extra  long  staple  cotton  shall  be  at  the 
loan  rate  established  for  the  commodity  under 
subsection  (b). 

(3)  Prevailisg  world  market  price.— For 
purposes  of  paragraph  (IXB)  and  subsection  (f), 
the  Secretary  shall  prescribe  by  regulation— 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  commodity,  ad- 
justed to  United  States  quality  and  location: 
and 

(B)  a  mechanism  by  which  the  Secretary  shall 
announce  periodically  the  prevailing  world  mar- 
ket price  for  each  loan  commodity. 

(4)  ADJUST.VE.S'T  OF  PREVAILISG  WORLD  MAR- 
KET PRICE  FOR  UPLASD  COTTOS.—    ' 

(A)  Is  GESERAL.— During  the  period  ending' 
July  31,  2003,  the  prevailing  world  market  price 
for  upland  cotton  (adjusted  to  United  States 
quality  and  location)  established  under  para- 
graph (3)  shall  be  further  adjusted  if— 

(i)  the  adjusted  prevailing  world  market  price 
is  less  than  115  percent  of  the  loan  rate  for  up- 
land cotton  established  under  subsection  (b),  as 
determined  by  the  Secretary:  and 

(ii)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M)  7'  c- 
inch  cotton  delivered  C.I.F.  Northern  Europe  is 
greater  than  the  Friday  through  Thursday  aver- 
age price  of  the  5  lowest-priced  growths  of  up- 
land cotton,  as  quoted  for  .Middling  (M)  1 ' i.- 
inch  cotton,  delivered  C.I.F.  Northern  Europe 
(referred  to  in  this  subsection  as  the  ".Northern 
Europe  price"). 

(B)  Further  adjustmest.— Except  as  pro- 
vided in  subparagraph  (C),  the  adjusted  prevail- 
ing world  market  price  for  upland  cotton  shall 
be  further  adjusted  on  the  basis  of  some  or  all 
of  the  following  data,  as  available: 

(i)  The  United  States  share  of  world  exports. 

(ii)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(Hi)  Other  data  determined  by  the  Secretary  to 
be  relevant  in  establishing  an  accurate  prevail- 
ing world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  location). 

(C)  LIMITATIOS    OS    FURTHER    ADJUST.MEST.— 

The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between— 

(i)  the  Friday  through  Thursday  average  price 
for  the  lowest-priced  United  States  growth  as 
quoted  for  .Middling  l"iirinch  cotton  delivered 
C.I.F.  Northern  Europe:  and 

(ii)  the  Northern  Europe  price. 

(e)  Loas  Deficiescy  Paymests.— 

(1)  AVAILABILITY.— Except  as  provided  in 
paragraph  <4).  the  Secretary  may  make  loan  de- 
ficiency payments  available  to  producers  who. 
although  eligible  to  obtain  a  marketing  assist- 
ance loan  under  subsection  (a)  with  respect  to  a 
loan  commodity,  agree  to  forgo  obtaining  the 
loan  for  the  commodity  in  return  for  payments 
under  this  subsection. 

(2)  COMPUTATIOS. — A  loan  deficiency  payment 
under  this  subsection  shall  be  computed  by  mul- 
tiplying— 

(A)  the  loan  payment  rate  determined  under 
paragraph  (3)  for  the  loan  commodity:  by 


(B)  the  quantity  of  the  loan  commodity  that 
the  producers  on  a  farm  are  eligible  to  place 
under  loan  but  for  which  the  producers  forgo 
obtaining  the  loan  in  return  for  payments  under 
this  subsection. 

(3)  Loas  pay.mest  rate.— For  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be  the 
amount  by  which — 

(A)  the  loan  rate  established  under  subsection 
(b)  for  the  loan  commodity:  exceeds 

(B)  the  rate  at  which  a  loan  for  the  commod- 
ity may  be  repaid  under  subsection  (d). 

(4)  EXCEPTIOS  FOR  EXTRA  LO.\'C  STAPLE  COT- 
TOS.— This  subsection  shall  not  apply  with  re- 
spect to  extra  long  staple  cotton. 

(f)  SPECIAL  MARKETISG  LOAS  PROVISIO.KS  FOR 

Uplasd  Cottos.— 

(1)  First  hasdler  marketisg  certifi- 
cates.— 

(A)  Is  geseral.— During  the  period  ending  on 
July  31.  2003,  if  the  repayment  rates  provided  in 
subsection  (d)  for  upland  cotton  or  the  avail- 
ability of  loan  deficiency  payments  for  upland 
cotton  under  subsection  (e)  fails  to  make  United 
States  upland  cotton  fully  competitive  in  world 
markets  and  the  prevailing  world  market  price 
of  upland  cotton  (adjusted  to  United  States 
quality  and  location)  is  below  the  current  loan 
repayment  rate  for  upland  cotton,  to  make  Unit- 
ed States  upland  cotton  competitive  in  world 
markets  and  to  maintain  and  expand  domestic 
consumption  and  exports  of  upland  cotton  pro- 
duced m  the  United  States,  the  Secretary  shall 
provide  for  the  issuance  of  rnarketing  certifi- 
cates or  cash  payments  in  accordance  with  this 
paragraph. 

(B)  Paymests.— The  Commodity  Credit  Cor- 
poration, under  such  regulations  as  the  Sec- 
retary may  prescribe,  shall  make  payments, 
through  the  issuance  of  marketing  certificates  or 
cash  payments,  to  first  handlers  of  upland  cot- 
ton (persons  regularly  engaged  in  buying  or  sell- 
ing upland  cotton)  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Corpora- 
tion to  participate  in  the  program  established 
under  this  paragraph.  The  payments  shall  be 
made  in  such  amounts  and  subject  to  such  terms 
and  conditions  as  the  Secretary  determines  will 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  consistent 
with  the  purposes  of  this  paragraph. 

(C)  Value.— The  value  of  each  certificate  or 
cash  payment  issued  under  subparagraph  (B) 
shall  be  based  on  the  difference  between— 

(i)  the  loan  repayment  rate  for  upland  cotton: 
and 

(ii)  the  prevailing  world  market  price  of  up- 
land cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secretary. 

(D)  Redemptios,  marketisg.  or  exchasge.— 
The  Commodity  Credit  Corporation,  under  regu- 
lations prescribed  by  the  Secretary,  may  assist 
any  person  receiving  marketing  certificates 
under  this  paragraph  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange  of 
the  certificates  for  agricultural  commodities  or 
products  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  in  such  manner,  and  at 
such  price  levels  as  the  Secretary  determines  will  , 
best  effectuate  the  purposes  of  the  program  es- 
tablished under  this  paragraph.  Any  price  re- 
strictions that  may  otherwise  apply  to  the  dis- 
position of  agricultural  commodities  by  the  Com- 
modity Credit  Corporation  shall  not  apply  to  the 
redemption  of  certificates  under  this  paragraph. 

•(E)  Desigsatios  of  commodities  asd  prod- 
ucts: CHARGES. — Insofar  as  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to  des- 
ignate the  commodities  and  products,  including 
stcrage  sites,  the  owners  would  prefer  to  receive 
in  exchange  for  certificates.  If  any  certificate  is 
not  presented  for  redemption,  marketing,  or  ex- 
change within  a  reasonable  number  of  days 
after  the  issuance  of  the  certificate  (as  deter- 


mined by  the  Secretary),  reasonable  costs  of 
storage  and  other  carrying  charges,  as  deter- 
mined by  the  Secretary,  shall  be  deducted  from 
the  value  of  the  certificate  for  the  period  begin- 
ning after  the  reasonable  number  of  days  and 
ending  with  the  date  of  the  presentation  of  the 
certificate  to  the  Commodity  Credit  Corporation. 

(F)  DISPLACEMEST.—The  Secretary  shall  take 
such  measures  as  may  be  necessary  to  prevent 
the  marketing  or  exchange  of  agricultural  com- 
modities and  products  for  certificates  under  this 
subsection  •  from  adversely  affecting  the  incorne 
of  producers  of  the  commodities  or  products. 

(G)  Trassfers. — Under  regulations  prescribed 
by  the  Secretary,  certificates  issued  to  cotton 
handlers  under  this  paragraph  may  be  trans- 
ferred to  otJ}er  haridlers  and  persons  approved 
by  the  Secretary. 

(2)  Cottos  user  marketi.kg  certificates.— 

(A)  lssu.4.\CE.— Subject  to  subparagraph  (D). 
during  the  period  ending  July  31.  2003.  the  Sec- 
retary shall  issue  marketing  certificates  or  cash 
payments  to  domestic  users  and  exporters  for 
documented  purchases  by  domestic  users  and 
sales  for  export  by  exporters  made  m  the  week 
following  a  consecutti'e  4-week  period  m 
which— 

(i)  the  Friday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United  States 
growth,  as  quoted  for  .Middling  (.M)  1'  i:-inch 
cotton,  delivered  C.I.F.  Northern  Europe  exceeds 
the  Northern  Europe  price  by  more  than  1.25 
cents  per  pound:  and  > 

(ii)  the  prei-ailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  quality 
and  location)  does  not  exceed  130  percent  of  the 
loan  rate  for  upland  cotton  established  under 
subsection  (b). 

(B)  Value  of  certificates  or  pay.mests.— 
The  value  of  the  marketing  certificates  or  cash 
payments  shall  be  based  on  the  amount  of  the 
difference  (reduced  by  1.25  cents  per  pound)  m 
the  prices  during  the  4th  week  of  the  consecu- 
tive i-week  period  multiplied  by  the  quantity  of 
upland  cotton  included  in  the  documented  sales. 

(C)  ADMISISTRATIOS.— Subparagraphs  (D) 
through-  (Gl  of  paragraph  (1)  shall  apply  to 
marketing  certificates  issued  under  this  para- 
graph. Any  such  certificates  may  be  transferred 
to  other  persons  in  accordance  with  regulations 
issued  by  the  Secretary. 

(D)  EXCEPTIOS.— The  Secretary  shall  not  issue 
marketing  certificates  or  cash  payments  under 
subparagraph  (A)  if.  for  the  immediately  preced- 
ing consecutive  10-week  period,  the  Friday 
through  Thursday  average  price  quotation  for 
the  lowest  priced  United  States  growth,  as 
quoted  for  Middling  (.M)  /'>.'-incft  cotton,  deliv- 
ered C.I.F.  Northern  Europe,  adjusted  for  the 
value  of  any  certificate  issued  under  this  para- 
graph, exceeds  the  Northern  Europe  price  by 
more  than  1.25  cents  per  pound. 

(E)  Limit ATios  os  expesditures.— Total  ex- 
penditures under  this  paragraph  shall  not  ex- 
ceed $701,000,000  during  fiscal  years  1996 
through  2002. 

t3)  Special  import  quota.— 

(A)  ESTABLiSH.\tEST.—The  President  shall 
carry  out  an  import  quota  program  that  pro- 
vides that,  during  the  period  ending  July  31, 
2003,  whenever  the  Secretary  determines  and  an- 
nounces that  for  any  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  .Middling  (M)  7'j.'- 
inch  cotton,  delivered  C.I.F.  Northern  Europe, 
adjusted  for  the  value  of  any  certificates  issued 
under  paragraph  (2).  exceeds  the  Northern  Eu- 
rope price  by  more  than  1.25  cents  per  pound, 
there  shall  immediately  be  in  effect  a  special  im- 
port quota. 

(B)  QUASTITY.—The  quota  shall  be  equal  to  1 
week's  consumption  of  upland  cotton  by  domes- 
tic mills  at  the  seasonally  adjusted  average  rate 
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of  the  most  recent  3  montfts  for  which  data  are 
available. 

(C)  APPLiCATtOS.—The  (fuota  shall  apply  to 
upland  cotton  purchased  not  later  than  90  days 
after  the  date  of  the  Secretary's  announcement 
under  subparagraph  (A)  and  entered  into  the 
United  States  not  later  than  ISO  days  after  the 
date. 

ID)  OvERL.AP.—A  special  quota  period  may  be 
established  that  overlaps  any  existing  quota  pe- 
riod if  required  by  subparagraph  (A),  except 
that  a  special  quota  period  may  not  be  estab- 
lished under  this  paragraph  if  a  quota  period 
has  been  established  under  subsection  (g). 

(E)  PREFERESTIAL  T.ARIFF  TREATMEST.  —  The 
quantity  under  a  special  import  quota  shall  be 
considered  to  be  an  in-quota  quantity  for  pur- 
poses of— 

(i)  section  2U(d)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  .Act  (19  U.S.C.  2703(d)); 

(ii)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203): 

(iii)  section  503(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(d)):  and 

(iv)  General  Sote  3(a)(iv)  to  the  Harmoniied 
Tariff  Schedule. 

(F)  DEFlsniOS.—ln  this  paragraph,  the  term 
"special  import  quota"  means  a  quantity  of  im- 
ports that  IS  not  subject  to  the  over-quota  tariff 
rate  of  a  tariff-rate  quota. 

(g)  Limited  Global  Import  Quota  For  Up- 

LASD  COTTOX.— 

(1)  l.\  GESERAL.—The  President  shall  carry 
out  an  import  quota  program  that  provides  that 
whenever  the  Secretary  determines  and  an- 
nounces that  the  average  price  of  the  base  qual- 
ity of  upland  cotton,  as  determined  by  the  Sec- 
retary, in  the  designated  spot  markets  for  a 
month  exceeded  130  percent  of  the  average  price 
of  such  quality  of  cotton  m  the  markets  for  the 
preceding  36  months,  notuithstanding  any  other 
provision  of  lau-.  there  shall  immediately  be'in 
effect  a  hmit^i  global  import  quota  subject  to 
the  following  conditions: 

(A)  QVASTiTY.—The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill  con- 
sumption of  upland  cotton  at  the  seasonally  ad- 
justed average  rate  of  the  most  recent  3  months 
for  which  data  are  available. 

(B)  QCA.\TITY    IF   prior    QlOTA.—lf  a    QUOta 

has  been  established  under  this  subsection  dur- 
ing the  preceding  12  months,  the  quantity  of  the 
quota  next  established  under  this  subsection 
shall  be  the  smaller  of  21  days  of  domestic  mill 
consumption  calculated  under  subparagraph  (A) 
or  the  quantity  required  to  increase  the  supply 
to  130  percent  of  the  demand. 

(C)  PREFERE.\TIAL    T.ARIFF    TREATMEST.  —  The 

quantity  under  a  limited  global  import  quota 
shall  be  considered  to  be  an  in-quota  quantity 
for  purposes  of— 

(i)  section  213(d)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(d)): 

(ii)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203); 

(iii)  section  503(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(d)):  and 

(iv)  General  Sote  3(a)(iv)  to  the  Harmonized 
Tariff  Schedule. 

(D)  DEFi.tiTio.ss.—ln  this  subsection: 

(I)  Supply.— The  term  "supply"  means,  using 
the  latest  official  data  of  the  Bureau  of  the  Cen- 
sus. thetJepartment  of  Agriculture,  and  the  De- 
partment of  the  Treasury— 

(I)  the  carry-over  of  upland  cotton  at  the  be- 
ginning of  the  marketing  year  (adjusted  to  480- 
pound  bales)  in  which  the  quota  is  established: 

(II)  production  of  the  current  crop;  and 

(III)  imports  to  the  latest  date  available  dur- 
ing the  marketing  year. 

(ii)  Demasd. — The  term  "demand"  means — 
(I)   the  average  seasonally  adjusted  annual 
rate  of  domestic  mill  consumption  in  the  most  re- 
cent 3  months  for  which  data  are  available;  and 


(f.l)  the  larger  of— 

(aa)  average  exports  of  upland  cotton  during 
-  the  preceding  6  marketing  years:  or 

(bb)  cumulative  exports  of  upland  cotton  plus 
outstanding  export  sales  for  the  marketing  year 
in  which  the  quota  is  established. 

(iii)  Limited  global  import  quota.— The 
term  "limited  global  import  quota"  means  a 
quantity  of  imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(D)  Quota  e.\try  period.— When  a  quota  is 
established  under  this  subsection,  cotton  may  be 
entered  under  the  quota  during  the  90-day  pe- 
riod beginning  on  the  date  the  quota  is  estab- 
lished by  the  Secretary. 

(2)  .\'0  OVERLAP. — Sotwithstanding  paragraph 
(1).  a  quota  period  may  not  be  established  that 
overlaps  an  existing  quota  period  or  a  special 
quota  period  established  under  subsection  (f)(3j. 
SEC.  1105.  PAYMENT UmTATIONS. 

(a)  Limit ATios  os  Paymests  Usder  Produc- 
Tios  Flexibility  CosTRAcrs.—The  total 
amount  of  contract  payments  made  to  a  person 
under  1  or  more  production  flexibility  contracts 
during  any  fiscal  year  may  not  exceed  $40,000. 

(b)  LIMITATIOS  o.v  Marketisg   Loas  Gaiss 

ASD  LOAS  DEFICIESCY  PAYMESTS.— 

(1)  LiMiT.ATios.—The  total  amount  of  pay- 
ments specified  in  paragraph  (2)  that  a  person 
shall  be  entitled  to  receive  under  section  1104  for 
contract  commodities  and  oilseeds  during  any 
fiscal  year  may  not  exceed  $75,000. 

(2)  Descriptios  of  PAYME.\TS.—The  payments 
referred  to  m  paragraph  (1)  are  the  following: 

(A)  Any  gain  realised  by  a  producer  from  re- 
paying a  marketing  assistance  loan  for  a  crop  of 
any  loan  commodity  at  fl  lower  level  than  the 
original  loan  rate  established  for  the  commodity 
under  section  1104(b). 

(B)  Any  loan  deficiency  payment  received  for 
a  loan  commodity  under  section  1104(ei. 

(C)  .APPLICABILITY  of  OTHER  PROVISIOSS  RE- 
GARDISG  Paymest  LiMITATIOSS.— Paragraphs 
(5),  (6).  and  (7j  of  section  1001  and  sections 
1001 A  through  lOOIC  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1308  et  seq.)  shall  apply  with  re- 
spect to  the  application  of  payment  limitations 
under  this  section. 

(d)  CosFOR.Misa  .A.mesdmests.— Section  1001 
of  the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended  by  striking  "1997"  each  place  it  ap- 
pears in  paragraphs  (1)(A).  (1)(B),  and  (2)(A) 
and  inserting  "1995". 

SEC.  1106.  PEANIT  PROCRA.'U. 

(aj  Quota  Peasuts.— 

(1)  AVAILABILITY  OF  LOA.\s.—  The  Secretary 
shall  make  nonrecourse  loans  available  to  pro- 
ducers of  quota  peanuts. 

(2)  Loas  R.ATE.—The  national  average  quota 
loatf  rate  for  quota  peanuts  shall  be  $610  per 
ton. 

(3)  ISSPECTIOS.   HASDLISG,   OR  STOR.WE.—The 

loan  amount  may  not  be  reduced  by  the  Sec- 
retary by  any  deductions  for  inspection,  han- 
dling, or  storage. 

(4)  LOCATIOS  ASD  OTHER  FACTORS.— The  Sec- 
retary may  make  adjustments  in  the  loan  rate 
for  quota  peanuts  for  location  of  peanuts  and 
such  other  factors  as  are  authorized  by  section 
411  of  the  Agricultural  Adjustment  Act  of  1938. 

(b)  ADDITIOSAL  PEASUTS.— 

(1)  Is  GESERAL.—The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of  ad- 
ditional peanuts  at  such  rates  as  the  Secretary 
finds  appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  foreign 
markets. 

(2)  AssouscEMEST.—The  Secretary  shall  an- 
nounce the  loan  rate  for  additional  peanuts  of 
each  crop  not  later  than  February  15  preceding 
the  marketing  year  for  the  crop  for  which  the 
loan  rate  is  being  determined. 


(C)  AREA  MARKETISG  ASSOCIATIOSS.— 

(1)  Warehouse  STORAGE  loass.— 

(A)  Is  GESERAL.—ln  carrying  out  subsections 
(a)  and  (b),  the  Secretary  shall  make  warehouse 
storage  loans  available  in  each  of  the  producing 
areas  (described  in  section  1446.95  of  title  7  of 
the  Code  of  Federal  Regulations  (January  I, 
1989))  to  a  designated  area  marketing  associa- 
tion of  peanut  producers  that  is  selected  and  ap- 
proved by  the  Secretary  and  that  is  operated 
primarily  for  the  purpose  of  conducting  the  loan 
activities.  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooperative 
that  is  engaged  in  operations  or  activities  con- 
cerning peanuts  other  than  those  operations 
and  activities  specified  in  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1359a). 

(Bj  ADMISISTRATIVE  .ASD  SUPERVISORY  ACTIVI- 
TIES.—An  area  marketing  association  shall  be 
used  m  administrative  and  supervisory  activities 
relating  to  loans  and  marketing  activities  under 
this  section  and  section  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a). 
,  (C)  AssociATios  COSTS.— Loans  made  to  the 
association  under  this  paragraph  shall  iticlude 
such  costs  as  the  area  marketing  association 
reasonably  may  incur  in  carrying  out  the  re- 
sponsibilities, operations,  and  activities  of  the 
association  under  this  section  and  section  358e 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359a). 

(2)  Pools  for  quota  a.\d  additiosal  pea- 
suts.— 

(A)  Is  GESERAL.—The  Secretary  shall  require 
that  each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota  pea- 
nuts handled  under  loan  and  for  additional 
peanuts  placed  under  loan,  except  that  separate 
pools  shall  be  established  for  Valeiicia  peanuts 
produced  in  \ew  Mexico.  Bright  hull  and  dark 
hull  Valencia  peanuts  shall  be  considered  as 
separate  types  for  the  purpose  of  establishing 
the  pools. 

(B)  Set  gaiss. — Set  gains  on  peanuts  m  each 
pool,  unless  otherwise  approved  by  the  Sec- 
retary, shall  be  distributed  only  to  producers 
who  placed  peanuts  in  the  pool  and  shall  be  dis- 
tributed in  proportion  to  the  value  of  the  pea- 
nuts placed  in  the  pool  by  each  producer.  .\et 
gains  for  peanuts  in  each  pool  shall  consist  of 
the  following. 

(i)  Quota  peasuts.— For  quota  peanuts,  the 
net  gains  over  and  above  the  loan  indebtedness 
and  other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool. 

(ii)  additiosal  PEA\UTS.—For  additional 
peanuts,  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  incurred 
on  peanuts  placed  in  the  pool  for  additional 
peanuts. 

(d)  LOSSES.— Losses  in  quota  area  pools  shall 
be  covered  using  the  following  sources  in  the 
following  order  of  priority: 

(1)  TRA.\SFERS      from       ADDITIOSAL       LOAS 

POOLS.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of  any 
loss  that  is  incurred  with  respect  to  peanuts 
transferred  from  an  additional  loan  pool  to  a 
quota  loan  pool  by  the  producer  under  section 
358-l(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-Ub)(8)). 

(2)  OTHER  PRODUCERS  IS  SA.VE  POOL.— Further 

losses  in  an  area  quota  pool  shall  be  offset  by 
reducing  the  gain  of  any  producer  in  the  pool 
by  the  amount  of  pool  gains  attributed  to  the 
same  producer  from  the  sale  of  additional  pea- 
nuts for  domestic  and  export  edible  use. 

(3)  Use    of    .MARKETISG     ASSESSMESTS.—The 

Secretary  shall  use  funds  collected  under  sub- 
section (g)  (except  funds  attributable  to  han- 
dlers) to  offset  further  losses  m  area  quota 
pools.  The  Secretary  shall  transfer  to  the  Treas- 
ury those  funds  collected  under  subsection  (g) 


and  available  for  use  under  this  subsection  that 
the  Secretary  determines  are  not  required  to 
cover  losses  in  area  quota  pools. 

(4)  Cross  compliasce.— Further  losses  in 
area  quota  pools,  other  than  tosses  incurred  as 
a  result  of  transfers  from  additional  loan  pools 
to  quota  loan  pools  under  section  358-l(b)(8)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1358-l(b)(8)),  shall  be  offset  by  any  gains 
or  profits  from  quota  pools  in  other  production 
areas  (other  than  separate  type  pools  estab- 
lished under  subsection  (c)(2)(A)  for  Valencia 
peanuts  produced  in  Sew  .Mexico)  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe. 

(5)  IsCREASED  ASSESSMESTS.—tf  use  Of  the  au- 
thorities provided  in  the  preceding  paragraphs 
is  not  sufficient  to  cover  losses  in  an  area  quota 
pool,  the  Secretary  shall  increase  the  marketing 
assessment  established  under  subsection  (g)  by 
such  an  amount  as  the  Secretary  considers  nec- 
essary to  cover  the  losses.  The  increased  assess- 
ment shall  apply  only  to  quota  peanuts  in  the 
production  area  covered  by  the  pool.  Amounts 
collected  under  subsection  (g)  as  a  result  of  the 
increased  assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  in  that  pool. 

(e)  Disapproval  of  Quotas.— Sotwithstand- 
ing any  other  provision  of  law.  no  loan  for 
quota  peanuts  may  be  made  available  by  the 
Secretary  for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in  sec- 
tion 358-l(d)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1358-l(d)j. 

(f)  Quality  Improve.mest.— 

(1)  Is  CESERAL. — With  respect  to  peanuts 
under  loan,  the  Secretary  shall— 

(Aj  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts  of  a 
lesser  risk  of  deterioration; 

(Bj  ensure  that  all  Commodity  Credit  Corpora- 
tion inventories  of  peanuts  sold  for  domestic  edi- 
ble use  must  be  shown  to  have  been  officially  in- 
spected by  licensed  Department  of  Agriculture 
inspectors  both  as  farmer  stock  and  shelled  or 
cleaned  in-shell  peanuts; 

(C)  continue  to  endeavor  to  operate  the  pea- 
nut program  so  as'to  improve  the  quality  of  do- 
mestic peanuts  and  ensure  the  coordination  of 
activities  under  the  Peanut  Administrative  Com- 
mittee established  under  .Marketing  .Agreement 
.Vo.  146,  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  .Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.).  reenacted 
with  amendments  by  the  Agricultural  .Marketing 
Agreement  Act  of  1937);  and 

(D)  ensure  that  any  changes  made  in  the  pea- 
nut program  as  a  result  of  this  subsection  re- 
quiring additional  production  or  handling  at 
the  farm  level  shall  be  reflected  as  an  upward 
adjustment  in  the  Department  of  Agriculture 
loan  schedule. 

(2)  E.XPORTS  ASD  OTHER  PEASUTS.— The  Sec- 
retary shall  require  that  all  peanuts  in  the  do- 
mestic and  export  markets  fully  comply  with  alt 
quality  standards  under  .Marketing  .Agreement 
So.  146. 

(g)  .MARKETISG  ASSESS.MEST.— 

(1)  Is  GESERAL.—The  Secretary  shall  provide ^ 
for  a  nonrefundable  marketing  assessment.  The 
assessment  shall  be  made  on  a  per  pound  basis 
in  an  amount  equal  to  1.1  percent  for  each  of 
the  1994  and  1995  crops,  1.15  percent  for  the  1996 
crop,  and  1.2  percent  for  each  of  the  1997 
through  2002  crops,  of  the  national  average 
quota  or  additional  peanut  loan  rate  for  the  ap- 
plicable crop. 

(2)  First  purchasers.— 

(A)  Is  GESERAL.— Except  as  provided  under 
paragraphs  (3)  and  (41.  the  first  purchaser  of 
ikeanuts  shall — 

(i)  collect  from  the  producer  a  marketing  as- 
sessment equal  to  the  quantity  of  peanuts  ac- 
quired multiplied  by — 


(I)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national  av- 
erage loan  rate: 

(II)  in  the  case  of  the  1996  crop.  .6  percent  of 
the  applicable  national  average  loan  rate:  and 

(III)  in  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  national 
average  loan  rate; 

(ii)  pay,  in  addition  to  the  amount  collected 
under  clause  ti).  a  marketing  assessment  in  an 
amount  equal  to  the  quantity  of  peanuts  ac- 
quired multiplied  by  .55  percent  of  the  applica- 
ble national  average  loan  rate;  and 

(iii)  remit  the  amounts  required  under  clauses 
(i)  and  (ii)  to  the  Commodity  Credit  Corporation 
in  a  manner  specified  by  the  Secretary. 

(B)  Defisitios  of  first  purchaser.— In  this 
subsectioii.  the  term  "first  purchaser"  means  a 
person  acquiring  peanuts  from  a  producer  ex- 
cept that  in  the  case  of  peanuts  forfeited  by  a 
producer  to  the  Commodity  Credit  Corporation, 
the  term  means  the  person  acquiring  the  pea- 
nuts from  the  Commodity  Credit  Corporation. 

(3)  Other  private  .marketisgs.-Iu  the  case 
of  a  private  marketing  by  a  producer  directly  to 
a  consumer  through  a  retail  or  wholesale  outlet 
or  in  the  case  of  a  marketing  by  the  producer 
outside  of  the  continental  United  States,  the 
producer  shall  be  responsible  for  the  full  amount 
of  the  assessment  and  shall  remit  the  assessment 
by  such  time  as  is  specified  by  the  Secretary. 

(4)  Loas  peasuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan  made 
under  this  section.  '2  of  the  assessment  shall  be 
deducted  from  the  proceeds  of  the  loan.  The  re- 
mainder of  the  assessment  shall  be  paid  by  the 
first  purchaser  of  the  .peanuts.  For  purposes  of 
computing  net  gains  on  peaiiuts  under  this  sec- 
tion, the  reduction  in  loan  proceeds  shall  be 
treated  as  having  been  paid  to  the  producer. 

(5)  PESALTIES. — If  any  person  fails  to  collect 
or  remit  the  reduction  required  by  this  sub- 
section or  fails  to  comply  with  the  requirements 
for  recordkeeping  or  otherwise  as  are  required 
by  the  Secretary  to  carry  out  this  subsection, 
the  person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multiplying — 

(A)  the  quantity  of  peanuts  involved  in  the 
violation:  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 

(6)  ESFORCEMEST.—The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the  United 
States. 

(h)  Crops.— Subsections  (a)  through  if)  shall 
be  effective  only  for  the  19%  through  2002  crops 
of  peanuts. 

(i)  .MARKETISG  Quotas.— 

(1)  Is  GESERAL.— Part  VI  of  subtitle  B  of  title 
111  of  the  .Agricultural  .Adjustment  .Act  of  1938  is 
amended — 

(A)  in  section  35S-1  (7  U.S.C.  1358-1  j— 

(i)  in  the  section  heading,  by  striking  "1991 
through  1997  crop$  or': 

fiU  in  subsections  (a)(1).  'b)(l)(B).  (b)(2)(A). 
(b)(2)(C).  and  (b)(3)(A).  by  striking  "of  the  1991 
through  1997  marketing  years"  each  place  it  ap- 
pears and  inserting  "marketing  year"; 

(iii)  in  subsection  (a)l3),  by  striking  "1990" 
and  inserting  "1990,  for  the  1991  through  1995 
marketing  years,  and  1995.  for  the  1996  through 
2002  marketing  years"; 

(iv)  in  subsection  (b)(1)(A) — 

(I)  by  striking  "each  of  the  1991  through  1997 
marketing  years"  and  inserting  "each  market- 
ing year";  and  -^ 

(ID  m  clause  (i).  by  iris^%ting  before  the  semi- 
colon the  following:  ".  in  the  case  of  the  1991 
through  1995  marketing  years,  and  the  1995  mar- 
keting year,  in  the  case  of  the  1996  through  2002 
marketing  years":  and 

(V)  in  subsection  (f).  by  striking  "1997"  and 
inserting  "2002"; 


(B)  in  section  358b  (7  U.S.C.  1358b)— 

a  I  in  the  section  heading,  by  striking  1991 
through  1995  crop*  of:  and 

(11)  in  subsection  (c),  by  striking  "1995"  and 
inserting  "2002": 

(C)  in  section  358c(d)  (7  U.S.C.  I358c<d)),  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

<i)  m  the  section  heading,  by  striking  "for 
1991  through  1997  crop*  ofpeanutt":  and 

(ii)  in  subsection  (i).  by  striking  "1997"  and 
inserting  "2002". 

(2)  ELiMiSATios  OF  QUOTA  FLOOR.— Section 
358-l(a)(l)  of  the  .Act  (7  U.S.C.  1358-l(a)(l))  is 
amended  by  striking  the  second  sentence. 

(3)  Temporary  quota  alloc atios.— Section 
358-1  of  the  Act  (7  U.S.C.  1358-1)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  "domestic 
edible,  seed."  and  inserting  "domestic  edible 
use":  and 

(B)  in  subsection  (b)(2)— 

(1)  in  subparagraph  (A),  by  striking  "subpara- 
graph (B)  and  subject  to",  and 

(ii)  by  striking  subparagraph  iBi  and  insert- 
ing the  following: 

"(B)  Temporary  quota  allocatios  — 

"(1)  allocatios  related  to  seed  peaslts.- 
Temporary  allocation  of  quota  pounds  for  the 
marketing  year  only  in  which  the  crop  is  plant- 
ed shall  be  made  to  producers  for  each  of  the 
1996  through  2002  marketing  years  as  provided 
in  this  subparagraph. 

"(ii)  QUASTITY.—The  temporary  quota  alloca- 
tion shall  be  equal  to  the  pounds  of  seed  pea- 
nuts planted  on  the  farm,  as  may  be  adjusted 
under  regulations  prescribed  by  the  Secretary. 

"(iii)  ADDITIOSAL  QUOTA.— The  temporary  al- 
location of  quota  pounds  under  this  paragraph 
shall  be  in  addition  to  the  farm  poundage  quota 
otherwise  established  under  this  subsection  and 
shall  be  credited,  for  the  applicable  rnarketmg 
year  only,  in  total  to  the  producer  of  the  pea- 
nuts on  the  farm  in  a  manner  prescribed  by  the 
Secretary. 

"(iv)     EFFECT-  OF     OTHER     R£QUIRE.\fESTS.— 

Sothmg  m  this  section  alters  or  changes  the  re- 
quirements regarding  the  use  of  quota  and  addi- 
tional peanuts  established  by  section  3S8e(b).". 

(4)  USDER.UARKETISGS.—Part  VI  of  Subtitle  B 
of  title  III  of  the  Act  is  amended — 

(A)  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 
(i)  in  paragraph  il)(B).  by  striking  "includ- 
ing— "  and  clauses  (i)  and  aO  and  inserting 
"including  any  increases  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7)."; 

(ii)  in  paragraph  (3)(B).  by  striking  "in- 
clude—" and  clauses  (i)  and  (ii)  and  inserting 
"include  any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7).":  and 

(iii)  by  striking  paragraphs  18)  and  (9):  and 

(B)  m  section  358b(a)  (7  U.S.C.  1358b(a))— 

(i)  in  paragraph  (II.  by  striking  "(fncludmg 
any  applicable  under  marketings)"  both  places 
it  appears; 

(ii)  m  paragraph  (I)(A).  by  striking  "of 
undermarketings  and"; 

(iii)  in  paragraph  (2).  by  striking  "(including 
any  applicable  under  marketings)";  and 

(iv)  in  paragraph  (3).  by  striking  "(including 
any  applicable  undermarketings)". 

(5)  Disaster  trassfers.— Section  358-l(b)  of 
the  Act  (7  U.S.C.  1358-l(b)).  as  amended  by 
paragraph  (4)(A)(iii).  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  DIS.ASTER  TRA.KSFERS.- 

"(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  additional  peanuts  produced  on  . 
a  farm  from  which  the  quota  poundage  was  not 
harvested  and  marketed  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the  pro- 
ducer, may  be  transferred  to  the  quota  loan  pool 
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for  pricing  purposes  orx  such  basis  as  the  Sec- 
retary shall  by  regulation  provide. 

■■(B)  List  IT  AT  los. —The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between — 

"(i)  the  total  quantity  of  peanuts  rneeting 
quality  requirements  for  domestic  edible  use.  as 
determined  by  the  Secretary,  marketed  from  the 
farm:  and 

■■(ii)  the  total  farm  poundage  quota,  excluding 
quota  pounds  transferred  to  the  farm  m  the  fall. 

■■(C)  Support  r. ate. —Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  not 
more  than  70  percent  of  the  quota  support  rate 
for  the  marketing  years  in  tchich  the  transfers 
occur.  The  transfers  for  a  farm  shall  not  exceed 
25  percent  of  the  total  farm  quota  pounds,  ex- 
cluding pounds  transferred  in  the  fall.  ". 
SEC.  1107.  SUGAR  PROGRAM. 

(a)  SrG.ARC.4.\E.—The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents  per 
pound  for  raw  cane  sugar. 

(b)  SVGAR  Beets.— The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugar  beets  at  a  rate  equal  to  22.9  cents 
per  pound  for  refined  beet  sugar. 

(c)  Ter.m  of  Loass.— 

(1)  l.\  geseral.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  available 
not  earlier  than  the  beginning  of  the  fiscal  year 
ancf shall  mature  at  the  earlier  of— 

(A)  the  end  of  9  months:  or 

(B)  the  end  of  the  fiscal  year. 

(2)  SVPPLE.MESTAL  LOA.\s.—ln  the  case  of 
loans  made  under  this  section  in  the  last  3 
months  of  a  fiscal  year,  the  processor  may  re- 
pledge  the  sugar  as  collateral  for  a  second  loan 
in  the  subsequent  fiscal  year,  except  that  the 
second  loan  shall — 

(A)  be  made  at  the  loan  rate  in  effect  at  the 
time  the  second  loan  is  made:  and 

(B)  mature  in  9  months  less  the  quantity  of 
time  that  the  first  loan  was  in  effect. 

(d)  LoA\  Type:  Processor  AssiRA.\CEs.— 

(1)  Recourse  loa.ss. —Subject  to  paragraph 
(2).  the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

(2)  S'OXRECOCRSE  LOASS.— During  any  fiscal 
year  in  which  the  tariff  rate  quota  for  imports 
of  sugar  into  the  United  States  is  established  at. 
or  is  increased  to.  a  level  in  excess  of  l.500.(XX) 
short  tons  raw  value,  the  Secretary  shall. carry 
out  this  section  by  making  available  non- 
recourse loans.  Any  recourse  loan  previously 
made  available  by  the  Secretary  under  this  sec- 
tion during  the  fiscal  year  shall  be  changed  by 
the  Secretary  into  a  nonrecourse  loan. 

(3)  PROCESSOR  .ASSlRA.\CES.—lf  the  Secretary 
is  required  under  paragraph  (2)  to  make  non- 
recourse loans  available  during  a  fiscal  year  or 
to  change  recourse  loans  into  nonrecourse 
loans,  the  Secretary  shall  obtain  from  each 
processor  that  receives  a  loan  under  this  section 
such  assurances  as  the  Secretary  considers  ade- 
quate to  ensure  that  the  processor  will  provide 
payments  to  producers  that  are  proportional  to 
the  value  of  the  loan  received  by  the  processor 
for  sugar  beets  and  sugarcane  delivered  by  pro- 
ducers served  by  the  processor.  The  Secretary 
may  establish  appropriate  minimum  payments 
for  purposes  of  this  paragraph. 

(e)  Marketisg  Assessme.\'t.— 

(I)  SVGARCASE.— Effective  for  marketings  of 
raw  cane  sugar  during  the  1996  through  2003  fis- 
cal years,  the  first  processor  of  sugarcane  shall 
remit  to  the  Commodihy  Credit  Corporation  a 
nonrefundable  marketing  assessment  m  an 
amount  equal  to — 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  1.1  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  raw 
cane  sugar,  processed  by  the  processor  from  do- 
mestically produced  sugarcane  or  sugarcane  mo- 
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/asses,  that  has  been  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery  for 
further  processing  or  marketing):  and 

(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1997  through  2003.  1.375  percent  of 
the  loan  rate  established  under  subsection  (a) 
per  pound  of  raw  cane  sugar,  processed  by  the 
processor  from  domestically  produced  sugarcane 
or  sugarcane  molasses,  that  has  been  marketed 
(including  the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  market- 
ing). 

(2)  SiGAR  BEETS.— Effective  for  marketings  of 
beet  sugar  during  the  1996  through  2003  fiscal 
years,  the  first  processor  of  sugar  beets  shall 
remit  to  the  Commodity  Credit  Corporation  a 
nonrefundable  marketing  assessment  in  an 
amount  equal  to — 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996,  1.1794  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  beet 
sugar,  processed  by  the  processor  from  domesti- 
cally produced  sugar  beets  or  sugar  beet  molas- 
ses, that  has  been  marketed,  and 

(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1997  through  2003.  1.47425  percent  of 
the  loan  rate  established  under  subsection  (a) 
per  pound  of  beet  sugar,  processed  by  the  proc- 
essor from  domestically  produced  sugar  beets  or 
sugar  beet  molasses,  that  has  been  marketed. 

(3)  COLLECTIOS.— 

.(A)  TiMiSG.—A  marketing  assessment  required 
under  this  subsection  shall  be  collected  on  a 
monthly  basis  and  shall  be  remitted  to  the  Com- 
modity Credit  Corporation  not  later  than  30 
days  after  the  end  of  each  month.  Any  cane 
sugar  or  beet  sugar  processed  during  a  fiscal 
year  that  has  not  been  marketed  by  September 
30  of  the  year  shall  be  subject  to  assessment  on 
that  date.  The  sugar  shall  not  be  subject  to  a 
second  assessment  at  the  time  that  it  is  mar- 
keted. 

(B)  Masser.— Subject  to  subparagraph  (A), 
marketing  assessments  shall  be  collected  under 
this  subsection  in  the  manner  prescribed  by  the 
Secretary  and  shall  be  nonrefundable. 

(4)  PESALTIES.—If  any  person  fails  to  remit 
the  assessment  required  by  this  subsection  or 
fails  to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  are  required  by  the 
Secretary  to  carry  out  this  subsection,  the  per- 
son shall  be  liable  to  the  Secretary  for  a  civil 
penalty  up  to  an  amount  determined  by  mul- 
tiplying— 

(A)  the  quantity  of  cane  sugar  or  beet  sugar 
involved  in  the  violation:  by 

(B)  the  loan  rate  for  the  applicable  crop  of 
sugarcane  or  sugar  beets. 

(5)  ESFORCEMEST.—The  Secretary  may  en- 
force this  subsection  in  a  court  of  the  United 
States. 

(f)  FORFEITCRE  PESALTY.— 

(1)  l.\  ge.\eral.—A  penalty  shall  be  assessed 
on  the  forfeiture  of  any  sugar  pledged  as  collat- 
eral for  a  nonrecourse  loan  under  this  section. 

(2)  SVGARCA.\E.—The  penalty  for  sugarcane 
shall  be  1  cent  per  pound. 

(3)  Slgar  BEETS.— The  penalty  for  sugar  beets 
shall  bear  the  same  relation  to  the  penalty  for 
sugarcane  as  the  marketing  assessment  for 
sugar  beets  bears  to  the  marketing  assessment 
for  sugarcane. 

(4)  Effect  of  forfeiture.— Any  payments 
owed  producers  by  a  processor 'that  forfeits  of 
any  sugar  pledged  as  collateral  for  a  non- 
recourse loan  shall  be  reduced  in  proportion  to 
the  loan  forfeiture  penalty  incurred  by  the  proc- 
essor. 

(g)  ISFORMATIOS  REPORTISG.— 

(1)  Duty  of  processors  asd  refisers  to  re- 
port.—a  sugarcane  processor,  cane  sugar  re- 
finer, and  sugar  beet  processor  shall  furnish  the 
Secretary,  on  a  monthly  basis,  such  information 
as  the  Secretary  may  require  to  administer  sugar 


programs,  including  the  quantity  of  purchases 
of  sugarcane,  sugar  beets,  and  sugar,  and  pro- 
duction, importation,  distribution,  and  stock 
levels  of  sugar. 

(2)  PESALTY.— Any  person  willfully  failing  or 
refusing  to  furnish  the  information,  or  furnish- 
ing willfully  any  false  information,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than  ilO.OOO 
for  each  such  violation. 

(3)  Monthly  reports.— Taking  into  consider- 
ation the  information  received  under  paragraph 
(1),  the  Secretary  shall  publish  on  a  monthly 
basis  composite  data  on  production,  imports, 
distribution,  and  stock  levels  of  sugar. 

(h)  Marketisg  ALioTMESTs.-Part  Vll  of 
subtitle  B  of  title  III  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is  re- 
pealed. 

(i)  Crops.— This  section  (other  than  sub- 
section (h))  shall  be  effective  only  for  the  1996 
through  2002  crops  of  sugar  beets  and  sugar- 
cane. 

SSC.  llOe.  ADAONISTRATION. 

(a)  Commodity  Credit  Corporatios.— 

(1)  Use  of  corporatios.— The  Secretary  shall 
carry  out  this  subtitle  through  the  Commodity 
Credit  Corporation. 

(2)  Salaries  asd  expesses.—.\o  funds  of  the 
Corporation  shall  be  used  for  any  salary  or  ex- 
pense of  any  officer  or  employee  of  the  Depart- 
ment of  Agriculture  in  connection  with  the  ad- 
ministration of  payments  or  loans  under  this 
subtitle. 

(b)  ADM  IS  istratios. —Title  IV  of  the  Agricul- 
tural Adjustment  Act  of  1938  (as  added  by  sec- 
tion 1109)  shall  apply  to  the  administration  of 
this  subtitle. 

(c)  REGULATIOSS.—The  Secretary  may  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  this  subtitle. 

SEC.    1109.  EUMSATION  OF  PERMASEST  PRICE 
SUPPORT  AUTHORITY. 

(a)  AGRICULTURAL      ADJUSTMEST      ACT      OF 

1938.— The  Agricultural  Adjustment  Act  of  1938 
is  amended — 

(1)  m  title  III— 

(A)  in  subtitle  B— 

(i)  by  striking  parts  II  through  V  (7  U.S.C. 
1326-1351):  and 

(ii)  in  part  VI.  by  striking  sections  358,  358a. 
and  358d  (7  U.S.C.  1358,  1358a.  and  1359):  and 

(B)  by  striking  subtitle  D  (7  U.S.C.  1379a- 
1379J):  and 

(2)  by  striking  title  IV  (7  U.S.C.  1401-1407). 

(b)  AGRICULTURAL  ACT  OF  1949.— 

(1)  Tra.ksfer  of  CERTAIS  SECTIO.\S.—  The  Ag- 
ricultural Act  of  1949  is  amended— 

(A)  by  transferring  sections  106,  106A,  and 
106B  (7  U.S.C.  1445.  1445-1.  1445-2)  to  appear 
after  section  314A  of  the  Agricultural  Adiust- 
ment  Act  of  1938  (7  U.S.C.  1314-1)  and  redesig- 
nating the  'transferred  sections  as  sections  315. 
315A,  and  315B,  respectively: 

(B)  by  transferring  sections  III.  201(c).  and 
204  (7  U.S.C.  1445f.  1446(c),  1446e)  to  appear 
after  section  304  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1304)  and  redesignating  the 
transferred  sections  as  sections  305,  306,  and  307, 
respectively: 

(C)  by  transferring  sections  403,  405,  407,  412. 
and  422  (7  U.S.C.  1423.  1425.  1427.  1429.  1431a)  to 
appear  after  section  393  (7  U.S.C.  1393)  and  re- 
designating the  transferred  sections  as  sections 
411 ,  412.  413.  414,  and  415,  respectively:  and 

(D)  by  transferring  section  416  (7  U.S.C.  1431) 
to  appear  after  section  415  of  the  Agricultural 
Adjustment  .Act  of  1938  (as  transferred  and  re- 
designated by  subparagraph  (C)). 

(2)  REPEAL.— The  .Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  (as  amended  by  paragraph 
(1))  is  repealed. 

(c)  COSFOR.stlSG  AMESD.MES^TS.-The  Agricul- 
tural Adjustment  Act  of  1938  is  amended— 

(I)  in  section  306  (as  transferred  aiid  redesig- 
nated by  subsection  (b)(1)(B)),  by  striking  '204" 
and  inserting  ■■307'^:  and 


(2)  by  striking  section  411  (as  transferred  and 
redesignated  by  subsection  (b)(1)(C))  and  insert- 
'ing  the  following: 

"TITLE  TV—ADm\rSTRATIO.\'  OF  LOA\S 

"SEC.  411.  ADJVSTUESTS  FOR  GRADE,  TYPE, 
QVAUTY.  LOCATIOS,  AND  OTHER 
FACTORS. 

■The  Secretary  may  make  such  adjustments  in 
the  announced  loan  rate  for  a  commodity  as  the 
Secretary  considers  appropriate  to  reflect  dif- 
ferences in  grade,  type,  quality,  location,  and 
other  factors.  ■'. 
SEC.  1110.  EFFECT  OF  AMENDME.\TS. 

(a)  EFFECT  OS  PRIOR  CROPS.— Except  as  oth- 
erwise specifically  provided  and  notwithstand- 
ing any  other  provision  of  law.  this  subtitle  and 
the  atnendments  made  by  this  subtitle  shall  not 
affect  the  authority  of  the  Secretary  to  carry 
out  a  price  support  or  production  adjustment 
program  for  any  of  the  1991  through  1995  crops 
of  an  agricultural  commodity  established  under 
a  provision  of  law  in  effect  immediately  before 
the  date  of  the  enactment  of  this  Act. 

(b)  LIABILITY.— A  provision  of  this  subtitle  or 
an  amendment  made  by  this  subtitle  shall  not 
affect  the  liability  of  any  person  under  any  pro- 
vision of  law  as  in  effect  before  the  date  of  the 
enactment  of  this  .Act. 

Subtitle  B — Conservation 
SEC.  not.  CONSERVATIOS. 

(a)  FUSDISG.— Subtitle  E  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3841  et  seq.) 
is  amended  to  read  as  follows: 

"Subtitle  E— Funding 
SEC.  1241.  FUSDISG. 

"(a)  .Masdatory  ExPE.\SES.—For  each  of  fis- 
cal years  1996  through  2002.  the  Secretary  shall 
use  the  funds  of  the  Commodity  Credit  Corpora- 
tion to  carry  out  the  programs  authorized  by — 

■■(1)  subchapter  B  of  chapter  I  of  subtitle  D 
(including  contracts  extended  by  the  Secretary 
pursuant  to  section  1437  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624:  16  U.S.C.  3831  note)): 

■■(2)  subchapter  C  of  chapter  1  of  subtitle  D: 
and 

••(3)  ctuppter  4  of  subtitle  D. 

-(b)i/LlVESTOCK    ESVIROSMESTAL    ASSISTASCE 

Program.— For  each  of  fiscal  years  1996 
through  2002.  $100,000,000  of  the  funds  of  the 
Commodity  Credit  Corporation  shall  be  avail- 
able for  providing  technical  assistance,  cost- 
sharing  payments,  and  incentive  payments  for 
practices  relating  to  livestock  production  under 
the  livestock  environmental  assistance  program 
under  chapter  4  of  subtitle  D.". 

(b)  Livestock  Esvirosme.\tal  assistasce 
Program. — To  carry  out  the  programs  funded 
under  the  amendment  made  by  subsection  (a), 
subtitle  D  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3830  et  seq.)  is  amended  by 
addir.Q  at  the  rr.d  the  folloiving' 

■<  HAPTFR  4^~I.n  EST()(  K 
E.\MHU.\.\ti..\r.Al.  .ASSIST.A.\CE  PHUhHAM 
'SEC.  1240.  DEFlSlTtOSS. 
In  this  chapter: 
■•(1)  Lasd  masagemest  practice.— The  term 
land  management  practice'  means  a  site-spe- 
cific nutrient  or  manure  management,  irrigation 
management,    tillage    or    residue    management, 
grazing  management,  or  other  land  management 
practice  that  the  Secretary  determines  is  needed 
to  protect,  in  the  most  cost  effective  manrier. 
water,  soil,  or  related  resources  from  degrada- 
tion due  to  livestock  production. 

"(2)  Large  cosfised  livestock  operatios.— 
The  ter?n  large  confined  livestock  operation' 
means  an  operation  that — 

"(A)  is  a  confined  animal  feeding  operation: 
and 

"(B)  has  more  than— 
"(i)  55  mature  dairy  cattle: 


"(ii)  10.000  beef  cattle: 

"(Hi)  30.000  laying  hens  or  broilers  (if  the  fa- 
cility has  continuous  overflow  watering): 

'i[iv)  100.000  laying, hens  or  broilers  (if  the  fa- 
cility has  a  liquid  manure  system): 

'•(V)  55.000  turkeys: 

"(vi)  15,000  swtne.  or 

"(vii)  10.000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock'  means 
dairy  cows,  beef  cattle,  laying  hens,  broilers, 
turkeys,  swine,  sheep,  lambs,  and  such  other 
animals  as  determined  by  the  Secretary. 

"(4)  Operator.— The  term  'operator'  means  a 
person  who  is  engaged  in  livestock  production 
(as  defined  by  the  Secretary). 

"(5)  Structural  practice.— The  term  'struc- 
tural practice'  means  the  establishment  of  an 
animal  waste  management  facility,  terrace, 
grassed  waterway,  contour  grass  strip, 
filterstrip.  or  other  structural  practice  that  the 
Secretary  determines  is  needed  to  protect,  m  the 
most  cost  effective  manner,  water,  soil,  or  relat- 
ed resources  from  degradation  due  to  livestock 
production. 

"SEC.  1240A.  ESTABUSHMEST  .\.\D  ADmSlSTR.\- 
TIGS  OF  LnESTOCK  E.WIROS 
l^tESTAL  ASSISTA.\CE  PROGRA.\t. 

"(a)  Est^blishmest.— 

"(I)  Is  GESERAL.— During  the  1996  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators  who  enter 
into  contracts  with  the  Secretary,  through  a 
livestock  environmental  assistance  program. 

"(2)  Eligible  practices.— 

"(A)  structural  PRACTICES.— An  operator 
who  implements  a  structural  practice  shall  be  el- 
igible for  technical  assistance  or  cost-sharing 
payments,  or  both. 

"(B)  I. .ASD  .\IASAGEME.\T  PRACTICES.— An  oper- 
ator who  performs  a  land  management  practice 
shall  be  eligible  for  technical  assistance  or  in- 
centive payments,  or  both. 

"(3)  Eligible  lasd.— Assistance  under  this 
chapter  may  be  provided  with  respect  to  land 
that  is  used  for  livestock  production  and  on 
which  a  serious  threat  to  water,  soil,  or  related 
resources  exists,  as  determined  by  the  Secretary, 
by  reason  of  the  soil  types,  terrain,  climatic, 
soil,  topographic,  flood,  or  saline  characteris- 
tics, or  other  factors  or  natural  hazards. 

"(4)  SELECTIOS  CRITERIA.— In  providing  tech- 
nical assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  a  region,  wa- 
tershed, or  conservation  priority  area  in  which 
an  agricultural  operation  is  located,  the  Sec- 
retary shall  consider— 

"(A)  the  significance  of  the  water,  soil,  and 
related  natural  resource  problems:  and 

"(B)  the  maximization  of  environmental  bene- 
fits per  dollar  expended. 

"(b)  .APPLICATIOS  ASD  TER.V.— 

"(I)  Is  GESERAL. — A  contract  between  an  op- 
erator aJid  the  Secretary  under  this  chapter 
may— 

"(A)  apply  to  1  or  more  structural  practices  or 
1  or  more  land  management  practices,  or  both: 
and 

"(B)  have  a  term  of  not  less  than  5.  nor  more 
than  10.  years,  as  determined  appropriate  by  the 
Secretary,  depending  on  the  practice  or  prac- 
tices that  are  the  basis  of  the  contract. 

"(2)  Duties  of  oper.ators  asd  secretary.— 
To  receive  cost  sharing  or  incentive  payments, 
or  technical  assistance,  participating  operators 
shall  comply  with  all  terms  and  conditions  of 
the  contract  and  a  plan,  as  established  by  the 
Secretary. 

"(c)  Structural  Practices.— 

"(1)  Competitive  offer.— The  Secretary 
shall  administer  a  competitive  offer  system  for 
operators  proposing  to  receive  cost-sharing  pay- 
ments in  exchange  for  the  implementation  of  1 
or  more  structural  practices  by  the  operator. 
The  competitive  offer  system  shall  consist  of— 
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"(A)  the  submission  of  a  competitive  offer  by 
the  operator  in  such  manner  as  the  Secretary 
may  prescribe:  and 

"(B)  evaluation  of  the  offer  in  light  of  the  se- 
lection criteria  established  under  subsection 
(a)(4)  and  the  projected  cost  of  the  proposal,  as 
determined  by  the  Secretary. 

"(2)  COSCURRESCE  OF  OWSER.—lf  the  Operator 
making  an  offer  to  implement  a  structural  prac- 
tice is  a  tenant  of  the  land  involved  in  agricul- 
tural production,  for  the  offer  to  be  acceptable, 
the  operator  shall  obtain  the  concurrence  of  the 
owner  of  the  land  with  respect  to  the  offer. 

"(d)  Lasd  .'Masagemest  Practices.— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  incentive  payments,  or  both,  to  an 
operator  in  exchange  for  the  performance  of  1  or 
more  land  management  practices  by  the  opera- 
tor. 

"(e)  Cost-Sharisg.  Iscestive  Paymests.  asd 
Techsical  assistance.— 

"(1)  cost-shari.\g  paymests.— 

"(A)  Is  GESERAL.— The  Federal  share  of  cost- 
sharing  payments  to  an  operator  proposing  to 
implement  1  or  more  structural  practices  shall 
not  be  greater  than  75  percent  of  the  projected 
cost  of  each  practice,  as  determined  by  the  Sec- 
retary, taking  into  consideration  any  payment 
received  by  the  operator  from  a  State  or  local 
government. 

"(Bi  Limit ATios. — An  operator  of  a  large  con- 
fined livestock  operation  shall  not  be  eligible  for 
cost-sharing  payments  to  construct  an  animal 
waste  management  facility. 

"(C)  Other  paymests.— .An  operator  shall  not 
be  eligible  for  cost-sharing  payments  for  struc- 
tural practices  on  eligible  land  under  this  chap- 
ter if  tHe  operator  receives  cost-sharing  pay- 
ments or  other  benefits  for  the  same  land  under 
chapter  1.  2.  or  3. 

"•(2)  Iscestive  paymests— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to  be 
necessary  to  encourage  an  operator  to  perform  1 
or  more  land  management  practices. 

"(3)  Techsical  assistasce.— 
,  "(Al  FUSDISG.— The  Secretary  shall  allocate 
funding  under  this  chapter  for  the  provision  of 
technical  assistance  ticcording  to  the  purpose 
and  projected  cost  for  which  the  technical  as- 
sistance IS  proiided  for  a  fiscal  year.  The  allo- 
cated amount  may  vary  according  to  the  type  of 
expertise  required,  quantity  of  time  involved, 
and  other  factors  as  determined  appropriate  by 
the  Secretary.  Funding  shall  not  exceed  the  pro- 
jected cost  to  the  Secretary  of  the  technical  as- 
sistance provided  for  a  fiscal  year. 

'(B)  Other  authorities.— The  receipt  of 
technical  assistance  under  this  chapter  shall  not 
affect  the  eligibility  of  the  operator  to  receive 
technical  assistance  under  other  authorities  of 
law  available  to  the  Secretary. 

"(f)  Limit ATios  os  Pay.me.xts.— 

"(1)  Is  GESERAL —The  total  amount  of  cost- 
sharing  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed— 

"(A)  $10,000  for  any  fiscal  year:  or 

"(B)  $50,000  for  any  multiyear  contract. 

"(2)  REGULATIOSS.—The  Secretary  shall  issue 
regulations  that  are  consistent  icith  section  1001 
for  the  purpose  of— 

■■(.A)  defining  the  term  person'  as  used  in 
paragraph  (1):  and 

"(B)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and  rea- 
sonable application  of  the  limitations  estab- 
lished under  this  subsection. 

""(g)  REGULATioss.—Sot  later  than  180  days 
after  the  effective  date  of  this  subsection,  the 
Secretary  shall  issue  regulations  to  implement 
the  livestock  environmental  assistance  program 
established  under  thu  chapter."'. 

(C)  COSFOR.\ll.\G  AMESD.MESTS.— 
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(1)  Commodity  credit  corporatios  charter 
ACT.— Section  5(g)  of  the  Comtnodity  Credit  Cor- 
poration Charter  Act  (15  U.S.C.  714c(g))  is 
amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.  ". 

(2)  WET  LAS  DS  RESERVE  PROGRAM.— 

(A)  Is  GESERAL.— Section  1237  of  the  Food  Se- 
curity Act  of  I9S5  (16  U.S.C.  3837)  is  amended— 

(i)  in  subsection  (b)(2) — 

(/;  by  striking  "not  less"  and  inserting  "not 
more":  and 

(II)  by  striking  "2000"  and  inserting  "2002": 
and 

(ii)  in  subsection  (c).  by  striking  "2000"  and 
inserting  "2002".  * 

(B)  Lesgth  of  ease.vest.— Section  I237A(e) 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3337a(e))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)  shall  be  for  15  years,  but  in  no  case  shall 
be  a  permanent  easement.". 

(3)  COSSERVATIOS  RESERVE  PROGRAM — 

(A)  Is  GESERAL.— Section  1231(d)  of  the  Food 
Security  Act  of  1935  (16  U.S.C.  3831(d))  is 
amended  by  striking  "total  of"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the  sub- 
section and  inserting  "total  of  36.400.000 
acres.". 

(B)  Optiosal  costract  ter.visatios  by  pro- 
DCCERS.— Section  1235  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3835)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Termis.atios  by  Ow.\er  or  Operator.— 

'(1)  SOTICE  of  TERMISATIOS.—An  owner  or 
operator  of  land  subject  to  a  contract  entered 
into  under  this  subchapter  may  terminate  the 
contract  by  submitting  to  the  Secretary  written 
notice  of  the  intention  of  the  owner  or  operator 
to  terminate  the  contract. 

"(2)  EFFECTIVE  DATE.— The  contract  termi- 
nation shall  take  effect  60  days  after  the  date  on 
which  the  owner  or  operator  submits  the  written 
notice  under  paragraph  (1). 

"(3)  PRORATED  RE.\TAL  PAY.MEST.—lf  a  Con- 
tract entered  into  under  this  subchapter  is  ter- 
minated under  this  subsection  before  the  end  of 
the  fiscal  year  for  which  a  rental  payment  is 
due,  the  Secretary  shall  provide  a  prorated  rent- 
al payment  covering  the  portion  of  the  fiscal 
year  during  which  the  contract  was  in  effect. 

"(4)  Resewed  ESROLLMEST.—  The  termination 
of  a  contract  entered  into  under  this  subchapter 
shall  not  affect  the  ability  of  the  owner  or  oper- 
ator who  requested  the  termination  to  submit  a 
subsequent  bid  to  enroll  the  land  that  was  sub- 
ject to  the  contract  into  the  conservation  re- 
serve. 

"(5)  CO.\SERVATIOK  REQVIREME.\TS.—If  land 
that  was  subject  to  a  contract  is  returned  to  pro- 
duction of  an  agricultural  commodity,  the  con- 
servation requirements  under  subtitles  B  and  C 
shall  apply  to  the  use  of  the  land  to  the  extent 
that  the  requirements  are  similar  to  those  re- 
quirements imposed  on  other  similar  lands  in  the 
area,  except  that  the  requirements  may  not  be 
more  onerous  than  the  requirements  imposed  on 
other  lands. 

"(6)  Repaymest  of  cost  share.— a  person 
who  terminates  a  contract  entered  into  under 
this  subchapter  within  less  than  3  years  after 
entering  into  the  contract  shall  reimburse  the 
Secretary  for  any  cost  share  assistance  provided 
under  the  contract.". 

(C)  Limit ATios .—Sotwithstandmg  any  other 
provision  of  law.  no  new  acres  shall  be  enrolled 
in  the  conservation  reserve  program  established 
under  subchapter  B  of  chapter  1  of  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3831  et  seQ.)  in  calendar  year  1997. 

Subtitle  C — Agricultural  Promotion  and 
Export  Programs 
SEC.  1301.  MARKET  PROMOnOS  PROGRAM. 

Effective  October  1.  rj9o.  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended— 


(1)  by  striking  "and"  after  "1991  through 
1993,":  and 

(2)  by  striking  "through  1997."  and  inserting 
"through  1995.  and  not  more  than  $100,000,000 
for  each  of  fiscal  years  1996  through  2002,". 
SEC.  1302.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1,  1995.  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  to  read  as  follows: 

"(1)  Is  GESERAL.— The  Commodity  Credit  Cor- 
poration shall  make  available  to  carry  out  the 
program  established  under  this  section  not  more 
than — 
"(A)  $350,000,000  for  fiscal  year  1996: 
"(B)  $350,000,000  for  fiscal  year  1997: 
"(C)  $500,000,000  for  fiscal  year  1998: 
"(D)  $550,000,000  for  fiscal  year  1999: 
"(E)  $579,000,000  for  fiscal  year  2000: 
"(F)  $478,000,000  for  fiscal  year  2001:  and 
"(G)  $478,000,000  for  fiscal  year  2002.". 
Subtitle  I) — Miscellaneous 
SEC.  1401.  CROP  I.\SLIH.\CE. 

(a)  Catastrophic  Risk  Protectios.— Section 
508(b)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  I50a(b))  is  amended— 

(1)  in  paragraph  (4),  by  adding  at  the  end  the 
following: 

"(C)  Delivery  of  coverage.— 

"(I)  Is  GESERAL.-ln  full  consultation  with 
approved  insurance  providers,  the  Secretary 
may  continue  to  offer  catastrophic  risk  protec- 
tion in  a  State  (or  a  portion  of  a  State)  through 
local  offices  of  the  Department  if  the  Secretary 
determines  that  there  is  an  insufficient  number 
of  approved  insurance  providers  operating  in 
the  State  or  portion  to  adequately  provide  cata- 
strophic risk  protection  coverage  to  producers. 

"(ii)  Coverage  by  approved  issvra.we  pro- 
viders.— To  the  extent  that  catastrophic  risk 
protection  coverage  by  approved  insurance  pro- 
viders is  Sufficiently  available  in  a  State  as  de- 
termined by  the  Secretary,  only  approved  insur- 
ance providers  may  provide  the  coverage  in  the 
State. 

"(Hi)  CVRREST  POLICIES.— Subject  to  clause 
(ii),  all  catastrophic  risk  protection  policies  writ- 
ten by  local  offices  of  the  Department  shall  be 
transferred  (including  all  fees  collected  for  the 
crop  year  ui  which  the  approved  insurance  pro- 
vider Witt  assume  the  policies)  to  the  approved 
insurance  provider  for  performance  of  all  sales, 
service,  and  loss  adjustment  functions.":  and 

(2)  in  paragraph  (7).  by  striking  subparagraph 
(A)  and  inserting  the  following: 

"(A)  Is  GESERAL.— Effective  for  the  spring- 
planted  1996  and  subsequent  crops,  to  be  eligible 
for  any  payment  or  loan  under  the  Agricultural 
.Market  Transition  Act.  the  conservation  reserve 
program,  or  any  benefit  described  in  section  371 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  2008fl.  a  person  shall— 

"(i)  obtain  at  least  the  catastrophic  level  of 
insurance  for  each  crop  of  economic  significance 
m  which  the  person  has  an  interest:  or 

"(ii)  provide  a  written  waiver  to  the  Secretary 
that  waives  any  Eligibility  for  emergency  crop 
loss  assistance  in  connection  with  the  crop.". 

(b)  Coverage  of  Seed  Crops.— Section 
519(a)(2)(B)  of  the  Act  (7  U.S.C.  1519(a)(2)(B)  is 
amended  by  inserting  "seed  crops,"  after 
"turfgrass  sod.". 

SEC.  1402  ( OLLECnoS  WD  I'SE  OF  .4GR/CIX- 
TIRAL  Qi.\R.\.S-n.\E  AND  INSPEC- 
TION FEES. 

Subsection  laj  of  section  2509  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of  1990 
(21  U.S.C.  136a)  is  amended  to  read  as  follows: 

"(a)  Qi'ARASTISE  ASD  ISSPECTIOS  FEES.— 
"(I)  Fees  authorized.— The  Secretary  of  Ag- 
riculture may  prescribe  and  collect  fees  suffi- 
cient— 

"(A)  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  inspection  services  in  con- 
nection with  the  arrival  at  a  port  in  the  customs 


territory  of  the  United  States,  or  the 
preclearance  or  preinspection  at  a  site  outside 
the  customs  territory  of  the  United  States,  of  an 
international  passenger,  commercial  vessel,  com- 
mercial aircraft,  commercial  truck,  or  railroad 
car: 

"(B)  to  cover  the  cost  of  administering  this 
subsection:  and 

"(C)  through  fiscal  year  2002,  to  maintain  a 
reasonable  balance  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  established 
under  paragraph  (5). 

"(2)  LiMiTATios.—In  setting  the  fees  under 
paragraph  (1).  the  Secretary  shall  ensure  that 
the  amount  of  the  fees  are  commensurate  with 
the  costs  of  agricultural  quarantine  and  inspec- 
tion services  with  respect  to  the  class  of  persons 
or  entities  paying  the  fees.  The  costs  of  the  serv- 
ices with  respect  to  passengers  as  a  class  in- 
cludes the  costs  of  related  inspections  of  the  air- 
craft or  other  vehicle. 

"(3)  STATiS  OF  FEEX—Fees  collected  under 
this  subsection  by  any  ^rson  on  behalf  of  the 
Secretary  are  held  m  trus\for  the  United  States 
and  shall  be  remitted  to  the  Secretary  iit  such 
manner  and  at  such  times  as  the  Secretary  may 
prescribe. 

"(4)  Late  pay.uest  PESALTiES.—If  a  person 
subject  to  a  fee  under  this  subsection  fails  to 
pay  the  fee  when  due.  the  Secretary  shall  assess 
a  late  payment  penalty,  and  the  overdue  fees 
shall  accrue  interest,  as  required  by  section  3717 
of  title  31,  United  States  Code. 

"(5)  AGRICVLTVRAL  QCARASTISE  ISSPECTIOS 
VSER  FEE  ACCOCST.— 

"(A)  ESTABLISHMEST.— There  is  established  in 
the  Treasury  of  the  United  States  a  no-year 
fund,  to  be  known  as  the  'Agricultural  Quar- 
antine Inspection  User  Fee  Account',  which 
shall  contain  all  of  the  fees  collected  under  this 
subsection  and  late  payment  penalties  and  in- 
terest charges  collected  under  paragraph  (4) 
through  fiscal  year  2002. 

"(B)  Use  of  .nccovsT.—For  each  of  the  fiscal 
years  1996  through  2002.  funds  in  the  Agricul- 
tural Quarantine  Inspection  User  Fee  Account 
shall  be  available,  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts,  to 
cover  the  costs  associated  with  the  provision  of 
agricultural  quarantine  and  inspection  services 
and  the  administration  of  this  subsection. 
Amounts  made  available  under  this  subpara- 
graph shall  be  available  until  expended. 

"(C)  Excess  fees.— Fees  and  other  amounts 
collected  under  this  subsection  in  any  of  the  fis- 
cal years  1996  through  2002  in  excess  of 
$100,000,000  shall  be  available  for  the  purposes 
specified  in  subparagraph  (B)  until  expended, 
without  further  appropriation. 

"(6)  Use  of  a.vovsts  collected  after  fis- 
cal YEAR  2002.— After  September  30,  2002,  the  un- 
obligated balance  in  the  .Agricultural  Quar- 
antine Inspection  User  Fee  Account  and  fees 
and  other  amounts  collected  under  this  sub- 
section shall  be  credited  to  the  Department  of 
Agriculture  accounts  that  incur  the  costs  associ- 
ated with  the  provision  of  agricultural  quar- 
antine and  inspection  services  and  the  adminis- 
tration of  this  subsection.  The  fees  and  other 
amounts  shall  remain  available  to  the  Secretary 
until fixpendfd  without  fiscal  year  limitation. 

"(7)  Staff  years.— The  number  of  full-time 
equivalent  positions  in  the  Department  of  Agri- 
culture attributable  to  the  provision  of  agricul- 
tural quarantine  and  inspection  services  and 
the  administration  of  this  subsection  shall  not 
be  counted  toward  the  limitation  on  the  total 
number  of  full-time  equivalent  positions  in  all 
agencies  specified  in  section  5(b)  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103-226:  5  U.S.C.  3101  note)  or  other  limita- 
tion on  the  total  number  of  full-time  equivalent 
positions.". 


SEC  UKi  commodity  CREDIT  CORPOR^\nO\  IN- 
TERf:ST  R-ATF 
Notwithstanding  any  other  provision  oj  law, 
the  monthly  Commodity  Credit  Corporation  in- 
terest rate  applicable  to  loans  provided  for  agri- 
cultural commodities  by  the  Corporation  shall  be 
100  basis  points  greater  than  the  rate  determined 
under  the  applicable  interest  rate  formula  in  ef- 
fect on  October  /.  (995. 

TITLE  II—B.A.\KI.\G.  HOUSING,  .WD 
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TITLE  II— BANKING.  HOiSl.M,.  .A„\D  ' 
RELATED  PROVlSIO.\S 
Subtitle  A — Financial  Institutions 

SEC.  2011.  SPECI.AL  .\SSESSME.\T  TO  C.AJ'ITAUZE 
SAIF. 

(a)  Is  GESERAL.— Except  as  provided  in  sub- 
section (f).  the  Board  of  Directors  shall  impose 
a  special  assessment  on  the  SAIF-assessable  de- 
posits of  each  insured  depository  institution  at  a 
rate  applicable  to  all  such  institutions  that  the 
Board  of  Directors,  in  its  sole  discretion,  deter- 
mines (after  taking  into  account  the  adjust- 
ments described  in  subsections  (g)  through  (j)) 
will  cause  the  Savings  Association  Insurance 
Fund  to  achieve  the  designated  reserve  ratio  on 
the  first  business  day  of  January  1996. 

(b)  Factors  To  Be  CossioERED.-In  carrying 
out  subsection  (a),  the  Board  of  Directors  shall 
base  its  determination  on — 

(1)  the  monthly  Savings  Association  Insurance 
Fund  balance  most  recently  calculated: 

(2)  data  on  insured  deposits  reported  in  the 
most  recent  reports  of  condition  filed  not  later 
than  70  days  before  the  date  of  enactment  of 
this  Act  by  insured  depository  institutions:  and 

(3)  any  other  factors  that  the  Board  of  Direc- 
tors deems  appropriate. 

(c)  Date  of  DETERMiSATios.—For  purposes  of 
subsection  (a),  the  amount  of  the  SAIF-assess- 
able deposits  of  an  insured  depository  institu- 
tion shall  be  determined  as  of  March  31 .  1995. 

(d)  Date  Paymfst  DvE.—The  special  assess- 
ment imposed  under  this  section  shall  be — 

(1)  due  on  the  first  business  day  of  January 
1996:  and 


(2)  paid  to  the  Corporation  on  the  later  oj— 

(A)  the  first  business  day  of  January  1996:  or 

(B)  such  other  date  as  the  Corporation  shall 
prescribe,  but  not  later  than  60  dcrys  after  the 
date  of  enactment  of  this  Act. 

(e)  assessmest  Deposited  is  SAIF.— Not- 
withstanding any  other  provision  of  law.  the 
proceeds  of  the  special  assessment  imposed 
under  this  section  shall  be  deposited  in  the  Sav- 
ings Association  Insurance  Fund.  ' 

(f)  EXE.MPTIOSS  FOR  CERTAIS  ISSTlTCTlOSS.— 
(II  EXEMPTIOS  FOR   HEAK  ISSTITUTIOSS.—The 

Board  of  Directors  may.  by  order,  in  its  sole  dis- 
cretion, exempt  any  insured  depository  institu- 
tion that\he  Board  of  Directors  determines  to  be 
weak,  from  paying  the  special  assessment  im- 
posed under  this  section  if  the  Board  of  Direc- 
tors determines  that  the  exemption  would  reduce 
risk  to  the  Savings  Association  Insurance  Fund. 
.(21  GriDELlSES  REQVIRED.—Not  later  than  30 
days  after  the  date  of  enactment  of  this  .Act.  the 
Board  of  Directors  shall  prescribe  guidelines  set- 
ting forth  the  criteria  that  the  Board  of  Direc- 
tors will  use  in  exempting  institutions  under 
paragraph  (1).  Such  guidelines  shall  be  pub- 
lished in  the  Federal  Register. 

(3)  EXEMPTIOS  FOR  CERTAIS  SEWLY  CHAR- 
TERED ASD  OTHER  DEFISED  ISSTlTCTlOSS.— 

(A)  Is  GESERAL.— In  addition  to  the  institu- 
tions exempted  from  paying  the  special  assess- 
ment under  paragraph  (I),  the  Board  of  Direc- 
tors shall  exempt  any  insured  depository  institu- 
tion from  payment  of  the  special  assessment  if 
the  institution — 

(i)  was  in  existence  on  October  1.  1995.  and 
held  no  SAIF-assessable  deposits  prior  to  Janu- 
ary 1,  1993: 

(ii)  is  a  Federal  savings  bank  which— 

(I)  was  established  de  novo  in  April  1994  in 
order  to  acquire  the  deposits  of  a  savings  assir^ 
ciation  which  was  in  default  or  in  danger  of  de- 
fault: and 

(II)  received  minority  interim  capital  assist- 
ance from  the  Resolution  Trust  Corporation 
under  section  21A(w)  of  the  Federal  Home  Loan 
Bank  .Act  in  connection  with  the  acquisition  of 
any  such  savings  association:  or 

(Hi)  is  a  savings  association,  the  deposits  of 
which  are  insured  by  the  Savings  Association 
Insurance  Fund,  which — 

(I)  prior  to  January  I,  1987.  was  chartered  as 
a'  Federal  savings  bank  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  for 
the  purpose  of  acquiring  all  or  substantially  all 
of  the  assets  and  assuming  all  or  substantially 
all  of  the  deposit  liabilities  of  a  national  bank  in 
a  transaction  consummated  after  July  1.  1986: 
and 

(II)  as  of  the  date  of  that  transaction,  had  as- 
sets of  less  than  $150,000,000. 

(B)  DEFisiTios.—For  purposes  of  this  para- 
graph, an  institution  shall  be  deemed  to  have 
held  'SAIF-assessable  deposits  prior  to  January 
I,  1993,  if— 

(i)  it  directly  held  S.AIF-assessable  insured  de- 
posits prior  to  that  date:  or 

(ii)  it  succeeded  to.  acquired,  purchased,  or 
otherwise  holds  any  SAIF-assessable  deposits  as 
of  the  date  of  enactment  of  this  Act  that  were 
SAIF-assessable  deposits  prior  to  January  I, 
1993. 

(4)  Exempt  isstitvtioss  required  to  pa  y  as- 
sess.vests  at  former  rates.— 

(A)  Paymests  to  SAIF  ASD  DIE.- Any  insured 
depository  institution  that  the  Board  of  Direc- 
tors exempts  under  this  subsection  from  paying 
the  special  assessment  imposed  under  this  sec- 
tion shall  pay  semiannual  assessments — 

(i)  during  calendar  years  1996  and  1997.  into 
the  Savings  Association  Insurance  Fund,  based 
on  SAIF-assessable  deposits  of  that  institution, 
at  assessment  rates  calculated  under  the  sched- 
ule in  effect  for  Savings  Association  Insurance 
Fund  members  on  June  30.  1995:  and 


(II)  during  calendar  years  1998  and  Avyy— 

(I)  into  the  Deposit  Insurance  Fund,  based  on 
SAIF-assessable  deposits  of  that  institution  as  . 
of  December  31,  1997.  at  assessment  rates  cal- 
culated under  the  schedule  in  effect  for  Savings 
Association  Insurance  Fund  members  on  June 
30.  1995:  or 

(II)  in  accordance  with  clause  (i).  if  the  Bank 
Insurance  Fund  and  the  Savings  Association 
Insurance  Fund  are  not  merged  into  the  Deposit 
Insurance  Fund. 

(B)  Optiosal  pro  rata  paymest  of  special 
4  ASSESS.MEST.—This  paragraph  shall  not  apply 
with  respect  to  any  insured  depository  institu- 
tion (or  successor  insured  depository  institution) 
that  has  paid,  during  any  calendar  year  from 
1997  through  1999.  upon  such  terms  as  the  Cor- 
poration rnay  announce,  an  amount  equal  to  the 
product  of— 

(i)  12.5  percent  of  the  special  assessment  that 
the  institution  would  have  been  requuedto  paj/ 
under  subsection  (ft),  if  the  Board  of  Directors 
had  not  exempted  the  institution:  and 

(ii)  the  number  of  full  semiannual  periods  re- 
maining between  the  date  of  the  payment  and 
December  31,  1999. 

(g)  SPECIAL  ELECTIOS  for  CERTAIS  ISSTITV- 
TIOSS Facisg  Hardship  as  a  Resilt  of  the 
Special  .as.sessmest.— 

(1)  ELECTIOS  ACTHORIZED.  —  lf— 

''(A)  an  insured  depository  institution,  or  any 
depository  institution  holding  company  which, 
directly  or  indirectly,  controls  such  institution, 
is  subject  to  terms  or  covenants  m  any  Sebt  obli- 
gation or  preferred  stock  outstanding  on  Sep- 
tember 13.  1995:  and 

(B)  the  payment  of  the  special  assessment 
under  subsection  (ai  would  pose  a  significant 
risk  of  causing  such  depository  institution  or 
holding  company  to  default  or  violate  any  such 
term  or  covenant. 

the  depository  institution  may  elect,  with  the 
approval  of  the  Corporation,  to  pay  such  special 
assessment  in  accordance  with  paragraphs  (2) 
and  (31  in  lieu  of  paying  such  assessment  in  the 
manner  required  under  subsection  (a). 

(2)  1st  .iSSESS.\iEST.—An  insured  depository 
institution  which  makes  an  election  under  para- 
graph (1)  shall  pay  an  assessment  of  50  percent 
of  the  amount  of  the  special  assessment  that 
would  otherwise  apply  under  subsection  (a),  by 
the  date  on  which  such  special  assessment  is 
otherwise  due  under  subsection  (d). 

(3)  2d  assess.vest. — An  insured  depository  in- 
stitution which  makes  an  election  under  para- 
graph II)  shall  pay  a  2d  assessment,  by  the  date 
established  by  the  BoaraLof  Directors  m  accord- 
ance with  paragraph  14).  in  an  amount  equal  to 
the  product  of  51  percent  of  the  rate  determined 
by  the  Board  of  Directors  under  subsection  la) 
for  determining  the  amount  of  the  special  as- 
sessment and  the  SAIF-assessable  deposits  of  the 
institution  on  .March  31.  1996.  or  such  other  date 
in  calendar  year  1996  as  the  Board  of  Directors 
determines  to  be  appropriate. 

(41  DCE  DATE  OF  2D  ASSEss.\iEST.—The  date  es- 
tablished by  the  Board  of  Directors  for  the  pay- 
ment of  the  assessment  under  paragraph  (3)  by 
a  depository  institution  shall  be  the  earliest 
practicable  date  which  the  Board  of  Directors 
determines  to  be  appropriate,  which  is  at  least 
15  days  after  the  date  used  by  the  Board  of  Di- 
rectors under  paragraph  (3>. 

(5)   SCPPLEMESTAL   SPECIAL   ASSESSMEST —An 

insured  depository  institution  which  makes  an 
election  under  paragraph  (1)  shall  pay  a  supple- 
mental special  assessment,  at  the  sarne  time  the 
payment  under  paragraph  (3)  is  made,  m  an 
amount  equal  to  the  product  of— 

(A)  50  percent  of  the  rate  determined  by  the 
Board  of  Directors  under  subsection  (a)  for  de- 
termining the  amount  of  the  special  assessment: 
and 

(B)  95  percent  of  the  amount  by  which  the 
SAIF-assessable  deposits  used  by  the  Board  of 
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Directors  JOT  determining  the  amount  of  the  1st 
\assessment  under  paragraph  (2)  exceeds,  if  any. 
the  SAIF-assessable  deposits  used  by  the  Board 
for  determining  the  amount  of  the  2d  assessment 
under  paragraph  (3). 

(h)  adjvstmest  of  special  assess.^te.st  for 
^  Cert.^is  Bask  issCrasce  fvsd  Member 
Basks.— 

(It  Is  GESERAL.—For  purposes  Of  computing 
the  special  assessment  imposed  under  this  sec- 
tion with  respect  to  a  Bank  Insurance  Fund 
member  bank,  the  amount  of  any  deposits  of 
any  insured  depository  institution  which  section 
5(d)(3)  of  the  Federal  Deposit  Insurance  Act 
treats  as  insured  by  the  Savings  Association  In- 
surance Fund  shall  be  reduced  by  20  percent — 

(A)  if  the  adjusted  attributable  deposit 
amount  of  the  Bank  Insurance  Fund  member 
bank  is  less  than  50  percent  of  the  to^l  domestic 
deposits  of  that  member  bank  as  of  June  30. 
1995.  or 

IB)  if.  as  of  June  30.  1995.  the  Bank  Insurance 
Fund  member — 

(i)  had  ah  adfusted  attributable  deposit 
amount  equal  to  less  than  75  percent  of  the  total 
assessable  deposits  of  that  member  bank. 

(ii)  had  total  assessable  deposits  greater  than 
SS. 000.000. 000:  and 

(Hi)  was  owned  or  controlled  by  a  bank  hold- 
ing company  that  owned  or  controlled  insured 
depository  institictions  having  an  aggregate 
amount  of  deposits  insured  or  treated  as  insured 
by  the  Bank  Insurance  Fund  greater  than  the 
aggregate  amount  of  deposits  insured  or  treated 
as  insured  by  the  Savings  Association  Insurance 
Fund. 

(2)         ADJiSTED         ATTRIBUTABLE         DEPOSIT 

AMOL'ST.~For  purposes  of  this  subsection,  the 
"adjusted  attributable  deposit  amount"  shall  be 
determined  in  accffrdance  with  section  5(d)(3)(C) 
of  the  Federal  Deposit  Insurance  Act. 

(i)  ADJVSTMEST  TO  THE  ADJUSTED  ATTRIB- 
UTABLE Deposit  amovst  for  certais  Bask 
I.\SVRASCE  Fvsd  .Me.mber  Basks.— Section 
5(d)(3)  of  the  Federal  Deposit  Insurance  Act  (12 
V.S.C.  1815(d)(3))  is  amended— 

(1)  in  subparagraph  iCi.  by  striking  "The  ad- 
■^justed  attributable  deposit  amount"  and  insert- 
ing "Except  as  provided  in  subparagraph  (K).  ' 
the  adjusted  attributable  deposit  amount":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  ADJVSTMEST  OF  ADJVSTED  ATTRIBUTABLE 
DEPOSIT  AMOVST.— The  amount  determined 
under  subparagraph  (C)(i)  for  deposits  acquired 
by  March  31.- 1995.  shall  be  reduced  by.^20  per- 
cent for  purposes  of  computing  the  adjusted  at- 
tributable deposit  amount  for  the  payment  of 
any  assessment  for  any  semiannual  period  after 
December  31.  1995  (other  than  the  special  assess- 
ment imposed  under  section  2011(a)  of  the  Bal- 
anced Budget  Act  of  1995).  for  a  Bank  Insur- 
ance Fund  member  bank  that,  as  of  June  30. 
1995— 

"(I)  had  an  adjusted  attributable  deposit 
amount  that  was  less  than  50  percent  of  the 
total  deposits  of  that  member  bank:  or 

"(ii)(l)  had  an  adjusted  attributable  deposit 
amount  equal  to  less  than  75  percent  of  the  total 
assessable  deposits  of  that  member  bank: 

"III)  had  total  assessable  deposits  greater 
than  $5,000,000,000:  and 

"(III)  was  owned  or  controlled  by  a  bank 
holding  company  that  owned  or  controlled  in- 
sured depository  institutions  having  an  aggre- 
gate amount  of  deposits  insured  or  treated  as  in- 
sured by  the  Bank  Insurance  Fund  greater  than 
the  aggregate  amount  of  deposits  insured  or 
treated  as  insured  by  the  Savings  Association 
Insurance  Fund.". 

(j)  ADJVSTMEST  OF  SPECIAL  ASSESS.MEST  FOR 
CERTAIS  S AVISOS  .ASSOCIATIOSS.—  , 

(/;  Special  assessme.kt  REOUCTios.—For  pur- 
poses of  computing  the  special  assessment  im- 


posed under  this  section,  m  the  case  of  any  con- 
verted association,  the  amount  of  any  deposits 
of  such  association  which  were  insured  by  the 
Savings  Association  Insurance  Fund  as  of 
March  3t.  1995.  shall  be  reduced  by  20  percent. 
(2)  COSVERTED  ASSOCIATIOS.— For  purposes  of 

this  subsection,   the   term    "Converted  associa- 
tion" means — 

(A)  any  Federal  savings  association— 

(i)  that  is  a  member  of  the  Savings  Association 
Insurance  Fund  and  that  has  deposits  subject  to 
assessrnent  by  that  fund  which  did  not  exceed 
S4. 000. 000. 000.  as  of  March  31.  1995:  and 

(ii)  that  had  been,  or  is  a  successor  by  merger, 
acquisition,  or  otherwise  to  an  institution  that 
had  been,  a  State  savings  bank,  the  deposits  of 
which  were  insured  by  the  Federal  Deposit  In- 
surance Corporation  prior  to  August  9.  I9S9. 
that  converted  to  a  Federal  savings  association 
pursuant  to  section  5(i)  of  the  Home  Owners' 
Loan  Act  prior  to  January  I.  1985. 

(B)  a  State  depository  institution  that  is  a 
member  of  the  Savings  Association  Insurance 
Fund  that  had  been  a  State  savings  bank  prior 
to  October  15.  1982.  and  was  a  Federal  savings 
association  on  August  9.  1989: 

IC)  an  insured  bank  that— 

(i)  was  established  de  novo  in  order  to  acquire 
the  deposits  of  a  savings  association  in  default 
or  m  danger  of  default: 

(ii)  did  not  open  for  business  before  acquiring 
the  deposits  of  such  savings  association:  and 

(Hi)  was  a  Savings  .Association  Insurance 
Fund  member  as  of  the  date  of  enactment  of  this 
.Act:  and 

ID)  an  insured  bank  that — 

Ii)  resulted  from  a  savings  association  before 
December  19.  1991,  in  accordance  with  section 
5(d)(2)(G)  of  the  Federal  Deposit  Insurance  Act: 
and 

(ii)  had  an  increase  in  its  capital  in  conjunc- 
tion with  the  conversion  in  an  amount  equal  to 
more  than  75  percent  of  the  capital  of  the  insti- 
tution on  the  day  before  the  date  of  the  conver- 
sion. 

SEC.  2012.  FISAMCISG  CORPORATIO.\  ASSESS- 
.ME.VrS  SHARED  PROPORTIOSALLY 
BY  ALL  ISSIRED  DEPOSITORY  /.VS77- 
TUTIONS. 

(a)  Is  Geseral.— Section  21  olthe  Federal 
Home  Loan  Bar\k  Act  (12  V.S.C.  lih)  is  amend- 
ed— 

(1)  in  subsection  (f)(2)— 

(A)  in  the  matter  immediately  preceding  sub- 
paragraph (A) — 

It)  by  striking  "Savings  Association  Insurance 
Fund  member"  and  inserting  "insured  deposi- 
tory institution":  and 

(ii)  by  striking  "members"  and  inserting  "in- 
stitutions": and 

(B)  by  striking  ",  except  that—"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  ".  except  that — 

"(A)  the  Financing  Corporation  shall  have 
first  priority  to  make  the  a.ssessment:  and 

"(B)  no  limitation  under  clause  (i)  or  (Hi)  of 
section  7<b)(2llA)  of  the  Federal  Deposit  Insur- 
ance Act  shall  apply  for  purposes  of  this  para- 
graph.": and 

(2)  in  subsection  (k) — 

(A)  by  striking  "section — "  and  inserting 
"section,  the  following  definitions  shall  apply:": 

(B)  by  striking  paragraph  (I): 

(C)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  11)  and  (2>.  respectively:  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  ISSVRED  DEPOSITORY  ISSTITUTIOS.-The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.". 

(b)  CosFOR.MiSG  /{MESDMEST.— Section  7(b)(2) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2))  is  amended  by  striking  subparagraph 
(D). 


(c)  Effective  Date.— This'  section  and  the 
amendments  made  by  this  section  shall  become 
effective' on  January  1.  1996.^ 
SBC.  2013.  MERGER  OF  BIF  AND  SAIF. 

(a)  Is  Geseral.— 

(1)  .Merger.— The  Bank  Insurance  Fund  and 
the  Savings  Association  Insurance  Fund  shall 
be  merged  into  the  Deposit  Insurance  Fund  es- 
tablished by  section  11(a)(4)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  by  this  section. 

(2)  DiSPOSniOS  OF  ASSETS  ASD  LIABILITIES.— 

All  assets  and  liabilities  of  the  Bank  Insurance 
Fund  and  the  Savings  Association  Insurance 
Fund  shall  be  transferred  to  the  Deposit  Insur- 
ance Fund. 

(3)  \0  SEPARATE  EXISTESCE.—The  separate  ex- 
istence of  the  Bank  Insurance  Fund  and  the 
Savings  Association  Insurance  Fund  shall 
cease. 

(b)  SPECIAL  Reserve  of  the  Deposit  Issur- 

A.WE  FUSD.— 

(1)  Is  GESERAL. — Immediately  before  the  merg- 
er of  the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund,  if  the  reserve  ratio 
of  the  Savings  Association  Insurance  Fund  ex- 
ceeds the  designated  reserve  ratio,  the  amount 
by  which  that  reserve  ratio  exceeds  the  des- 
ignated reserve  ratio  shall  be  placed  in  the  Spe- 
cial Reserve  of  the  Deposit  Insurance  Fund,  es- 
tablished under  section  llia)(5)  of  the  Federal 
Deposit  Insurance  Act.  as  amended  by  this  sec- 
tion. 

(2)  DEFISITIOS.—For  purposes  of  this  sub- 
section, the  term  "reserve  ratio  "  means  the  ratio 
of  the  net  worth  of  the  Savings  Association  In- 
surance Fund  'to  aggregate  estimated  insured 
deposits  held  in  all  Savings  Association  Insur- 
ance Fund  members. 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  sections  shall  become 
effective  on  January  1.  1998.  if  no  insured  depos- 
itory institution  is  a  savings  association  on  that 
date. 

(d)  TECHSICAL  ASD  Cosfor.mi.sg  A.vesd- 
mests.— 

II)      Deposit      issurasce      fvsd.— Section 
11(a)(4)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  IS21(a)(4))  is  amended— 
)    I  A)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C). 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following: 

"(A)  Est ABLISHMEST.— There  is  established 
the  Deposit  Insurance  Fund,  which  the  Cor- 
poration shall — 

"(i)  maintain  and  administer: 

"(ii)  use  to  carry  out  its  insurance  purposes  in 
the  manner  provided  by  this  subsection:  and 

"(Hi)  invest  in  accordance  with  section  13(a). 
"(B)  USES. — The  Deposit  Insurance  Fund 
shall  be  available  to  the  Corporation  for  use 
with  respect  to  Deposit  Insurance  Fund  mem- 
bers.": and 

(C)  by  striking  "(4)  GESERAL  PROVisiO.\'S  RE- 
LATISG  TO  FUSDS.—"  and  inserting  the  follow- 
ing: 

"(4)  ESTABLISH.\tEST  OF  THE  DEPOSIT  l.\SUR- 
A.\CE  FVSD.—". 

(2)  Other  referesces.— Section  11(a)(4)(C)  of 
the  Federal  Deposit  Insiirance  Act  (12  U.S.C. 
1821(a)(4)(C).  as  redesignated  by  paragraph  (1) 
of  this  subsection)  is  amended  by  striking 
"Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund". 

(3)  Deposits  isto  fvsd.— Section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(4))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Deposits.— All  amounts  assessed  against 
insured  depository  institutions  by  the  Corpora- 
tion shall  be  deposited  in  the  Deposit  Insurance 
Fund.". 

(4)  SPECIAL  RESERVE  OF  DEPOSITS.— Section 
11(a)(5)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  182I(a)(S))  is  amended  to  read  as  follows: 


"(5)  Special  reserve  of  deposit  issura.kce 

FVSD.- 

"(A)  Establishmest.— 

"(i)  Is  geseral.— There  is  established  a  Spe- 
cial Reserve  of  the  Deposit  Insurance  Fund, 
which  shall  be  administered  by  the  Corporation 
and  shall  be  invested  in  accordance  with  section 
13(a). 

"(ii)  Limit ATios.— The  Corporation  shall  not 
provide  any  assessment  credit,  refund,  or  other 
payment  from  any  amount  in  the  Special  Re- 
serve. 

"IB)  Emerge.\cy  vse  of  special  reserve.— 
Sotwithstanding  subparagraph  (A)(H).  the  Cor- 
poration may.  in  its  sole  discretion,  transfer 
amounts  from  the  Special  Reserve  to  the  Deposit 
Insurance  Fund,  for  the  purposes  set  forth  in 
paragraph  14).  only  if^ 

"(i)  the  reserve  ratio  of  the  Deposit  Insurance 
Fund  is  less  than  50  percent  of  the  designated 
reserve  ratio:  and 

"(ii)  the  Corporation  expects  the  reserve  ratio 
of  the  Deposit  Insurance  Fund  to  remain  at  less 
than  50  percent  of  the  designated  reserve  ratio 
for  each  of  the  next  4  calendar  quarters. 

"(C)  Exclvsios  of  special  reserve  is  cal- 
CVLATlSG  RESERVE  RATIO.— Xotwithstanding 
any  other  provision  of  law.  any  amounts  in  the 
Special  Reserve  shall  be  excluded  in  calculating 
the  reserve  ratio  of  the  Deposit  Insurance  Fund 
under  section  7." . 

(5)  Federal  home  loas  b.ask  act.— Section 
21B(f)(2)(C)(ii)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441b(f)(2)(C)(H))  is  amended— 

(A)  in  subclause  (Ii.  by  striking  "to  Savings 
Associations  Insurance  Fund  members"  and  in- 
serting "to  insured  depository  institutions,  arid 
their  successors,  which  were  Savings  Associa- 
tion Insurance  Fund  members  on  September  1, 
1995":  and 

(B)  in  subclause  (II),  by  striking  "to  Savings 
Associations  Insurance  Fund  members"  and  in- 
serting "to  insured  depository  institutions,  and 
their  successors,  which  were  Savings  Associa- 
tion Insurance  Fund  members  on  September  1. 
1995". 

(6)  Repeals.— 

(A)  Sectios  3.— Section  3(y)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  I8l3(y))  is 
amended  to  read  as  follows: 

"ly)    DEFISITI0.\S  REL.iTISG    TO    THE  DEPOSIT 

Issvrasce  fvsd.— The  term 

"ID  Deposit  issvrasce  fvsd.— The  term  'De- 
posit Insurance  Fund'  means  the  fund  estab- 
lished under  section  11(a)(4). 

"(2)  Reserve  ratio.— The  term  'reserve  ratio' 
means  the  ratio  of  the  net  worth  of  the  Deposit 
Insurance  Fund  to  aggregate  estimated  insured 
deposits  held  in  all  insured  depository  institu- 
tions. 

"(3)  DESIGSATED  RESERVE  R.ATio.—The  des- 
ignated reserve  ratio  of  the  Deposit  Insurance 
Fund  for  each  year  shall  be— 

"lA)  1.25  percent  of  estimated  insured  depos- 
its: or 

"(B)  a  higher  percentage  of  estimated  insured 
deposits  that  the  Board  of  Directors  determines 
to  be  justified  for  that  i/ear  by  circumstances 
raising  a  significant  risk  of  substantial  future 
losses  to  the  fund. 

(B)  Sectios  7.— Section  7  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817)  is  amend- 
ed— 

(i)  by  striking  subsection  (I): 

(ii)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (I)  and  (m),  respectively: 

(iH)  in  subsection  Ib)l2).  by  striking  subpara-^ 
graphs  (B)  and  (F).  and  by  redesignating  sub- 
paragraphs (C).  (E),  (G).  and  (H)  as  subpara- 
graphs IB)  through  (E).  respectively . 

(C)  SECTIOS  ti.—Section  11(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(a))  is 
amended — 

(i)  by  striking  paragraphs  (6)  and  (7):  and 


(11)  by  redesigtiattny  putuyiup'i  lO;/  us  para- 
graph (6). 

(7)  Sectios  5i3e  of  the  revised  statvtes.— 
Paragraph  Eleventh  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  in  the 
fifth  sentence,  by  striking  "affected  deposit  in- 
surance fund"  and  inserting  "Deposit  Insur- 
ance Fund". 

(8)  ISVESTMESTS  PROMOTISG  PVBLIC  WELFARE: 
UIMITATIO.KS  OS  AGGREGATE  ISVESTMESTS.— The 

23d  undesignated  paragraph  of  section  9  of  the 
FMeral  Reserve  Act  (12  U.S.C.  338a)  is  amended 
in  the  fourth  sentence,  by  striking  "affected  de- 
posit insurance  fund"  and  inserting  "Deposit 
Insurance  Fund".^ 

(9)  ADVA.\CES   TO   CRITICALLY   VSDERCAPITAL- 

IZED  DEPOSITORY  i.KSTiTVTioss.— Section 
10Blb)(3)(A)(ii)  of  the  Federal  Reserve  Act  (12 
U.S.C.  347b(b)(3)(A)(H))  is  amended  by  striking 
"any  deposit  insurance  fund  in"  and  inserting 
"the  Deposit  Insurance  Fund  of". 

(10)  A.^fESDMESTS  TO  THE  BALASCED  BVDGET 
ASD  E.MERGESCY  DEFICIT  COSTROL  ACT  OF  I9S5.— 

Section  255(g)(4)(A)'of  the'Balanced  Budget  and 
Emergency.  Deficit  Control  .Act  of  1985  (2  U.S.C. 
905ig)(l)(A))  is  amended— 

(A)  by  striking  "Bank  Insurance  Fund"  and 
inserting  "Deposit  Insurance  Fund":  and 

(B)  by  striking  "Federal  Deposit  Insurance 
Corporation.  Savings  Association  Insurance 
Fund:". 

(11)  FVRTHER  AMESD.MESTS  TO  THE  FEDERAL 
HOME  LOAS  BASK  ACT.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended— 

I  A)  171  section  IKk)  (12  U.S.C.  143l(k))— 

(I)  in  the  subsection  heading,  by  striking 
"SAIF"  and  inserting  "THE  Deposit  Issvrasce 
FVSD":  and 

(li)  by  striking  "Savings  Association  Insur- 
ance Fund""  each  place  such  term  appears  and 
inserting   "Deposit  Insurance  Fund"': 

IB)  in  section  21Aib)(4)(B)  (12  U.S.C. 
l441a(b)(4)(B)).  by  striking  "affected  deposit  in- 
surance fund'"  and  inserting  "Deposit  Insur- 
ance Fund": 

(C)  in  section  2IA(b)(6)(B)  (12  U.S.C. 
144la(b)(6)(B))— 

li)  in  the  subparagraph  heading,  by  striking 
"SAIF-issvRED  BASKS"  and  inserting  '"Char- 
ter  cosversioss":  and 

(ii)  by  striking  "Savings  Association  Insur- 
ance Fund  member"  and  inserting  "savings  as- 
sociation". 

(D)  in  section  2IA(b)(IO)(A)(iv)(II)  (12  U.S.C. 
l441a(b)(IO)(A)(iv)(ll)):  by  striking  "Savings  As- 
sociation Insurance  Fund"  and  inserting  "De- 
posit Insurance  Fund": 

(E)  in  section  21B(e)  (12  U.S.C.  I441b(e))— 

li)  in  paragraph  (5).  by  inserting  "as  of  the 
date  of  funding"  after  "Savings  .Association  In- 
surance Fund  members"  each  place  such  term 
appears: 

(ii)  by  striking  paragraph  (7):  and 

(Hi)  by  redesignating  paragraph  (8)  as  para- 
graph (7):  and 

(F)  in  section  21B(k)  (12  U.S.C.  I44Ib(k))— 
li)  by  striking  paragraph  18):  and 

(li)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  18)  and  (9).  respectively . 

(12)  AMESD.ME.\TS  TO  THE  HOME  OWSERS'  LO.iS 

ACT.— The  Home  Owners'  Loan  Act  112  U.S.C. 
1461  et  seq.)  is  amended — 

(A)  in  section  5  (12  U.S.C.  1464)— 

(i)  in  subsection  (c)(5)(A).  by  striking  "that  is 
a  member  of  the  Bank  Insurance  Fund": 

(H)  in  subsection  (c)(6).  by  striking  "As  used 
in  this  subsection — "  and  inserting  "For  pur- 
poses of  this  subsection,  the  following  defini- 
tions shall  apply:": 

(Hi)  in  subsection  (o)(l).  by  striking  "that  is  a 
Bank  Insurance  Fund  member": 

(iv)  in  subsection  (o)(2)iA>.  by  striking  "a 
Bank  Insurance  Fund  member  until  such  time 
as  it  changes  its  status  to  a  Savings  Association 
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Insurance  Fund  member"  and  msiriuny  in- 
sured by  the  Deposit  Insurance  Fund": 

(V)  in  subsection  (t)(5)(D)(iii)(II).  by  striking 
"affected  deposit  insurance  fund"  and  inserting 
"Deposit  Insurance  Fund": 

(vi)  in  subsection  (t)(7)(C)(i)(I).  by  striking 
"affected  deposit  insurance  fund"  and  inserting 
"Deposit  Insurance  Fund":  and 

(vH)  m  subsection  (v)(2)(A)(i).  by  striking  ", 
the  Savings  Association  Insurance  Fund"  and 
inserting  "or  the  Deposit  Insurance  Fund":  and 

(B)  in  section  10  (12  U.S.C.  1467a)— 

li)  in  subsection  le)il)(A/(iii)(VII).  by  adding 
"or"  at  the  end: 

Hi)  in  subsection  (e)(l)(A)(iv).  by  adding 
"and"  at  the  end: 

(lii)  in  subsection  (e)(1)(B),  by  striking  "Sav- 
ings Association  Insurance  Fund  or  Bank  In- 
surance Fund"  and  inserting  "Deposit  Insur- 
ance Fund"': 

tiv)  in  subsection  (e)(2),  by  striking  "Savings 
Association  Insurance  Fund  or  the  Bank  Insur- 
ance Fund"  and  inserting  "Deposit  Insurance 
Fund":  and 

(V)  in  subsection  (m)(3),  by  striking  subpara- 
graph (E),  and  by  redesignating  subparagraphs 
(F),  (G),  and  (H)  as  subparagraphs  (Ei.  IF),  and 
(G).  respectively. 

(13)   AMESD.MESTS  TO   THE  SATIOSAL  HOVSISG 

ACT.— The  .\ational  Housing  Act  (12  U.S.C.  1701 
et  seq.)  is  amended— 

I  A)  in  section  317(b)(1)(B)  (12  U.S.C. 
lT23i(b)(l)(B)),  by  striking  "Bank  Insurance 
Fund  for  banks  or  through  the  Savings  Associa- 
tion Insurance  Fund  for  savings  associations" 
and  inserting    Deposit  Insurance  Fund":  and 

(B)  in  section  526lb)(I)(B)(H)  (12  U.S.C.  I735f- 
14lb)ll)(B)(H)).  by  striking  "Bank  Insurance 
Fund  for  bariks  and  through  the  Savings  Asso- 
ciation Insurance  Fund  for  savings  associa- 
tions" and  inserting  "Deposit  Insurance  Fund"". 

114)    FVRTHER   AMESDMESTS   TO    THE   FEDERAL 

DEPOSIT  I.\SVRA.\CE  ACT.— The  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed— 

(A)  in  section  3(a)(1)  (12  U.S.C.  1813(a)(1)).  by 
striking  subparagraph  (B)  and  inserting  the  fol- 
lowing 

"(B)  includes  any  former  savings  associa- 
tion."". 

(B)  ii  section  5(b)(5)  (12  U.S.C.  1815(b)(5)).  by 
strikmX'the  Bank  Inaurance  Fund  or  the  Sav- 
ings Association  Insurance  Fund."  and  insert- 
ing "Deposit  Insurance  Fund.": 

(C)  in  section  5id)  112  U.S.C.  1815(d)).  by  strik- 
ing paragraphs  (2)  and  (3). 

ID)  in  section  5(d)il)  (12  U.S.C.  18I5(d)(l)>— 
(i)  in  subparagraph  (.A),  by  striking  "reserve 
ratios  in  the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund"  and  inserting 
"the  reserve  ratio  of  the  Deposit  Insurance 
Fund": 

(ii)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

■"(2)  Fee  CREDITED  TO  THE  DEPOSIT  I.\SVRA.\CE 

fvsd'. — The  fee  paid  by  the  depository  institu- 
tion under  paragraph  ID  shall  be  credited  to  the 
Deposit  Insurance  Fund.": 

UH)  by  striking  "(1)  USI.\SVRED  ISSTITV- 
Tio.\s.—":  and 

(iv)  by  redesignating  subparagraphs  (At  and 
IC)  as  paragraphs  il)  and  (3).  respectively,  and 
moving  the  margrns  2  ems  to  the  left: 

(E)  in  section  5ie)  (12  U.S.C.  I815ie»— 

(i)  in  paragraph  i5)(A).  by  striking  "Bank  In- 
surance Fund  or  the  Savings  Association  Insur- 
ance Fund"  and  inserting  "Deposit  Insurance 
Fund": 

(H)  by  striking  paragraph  (6):  and 

(Hi)  by  redesignating  paragraphs  (7).  <8).  and 
19)  as  paragraphs  (6).  (7).  and  18).  respectively: 

IF)  in  section  615)  (12  U.S.C.  1816(5)).  by  strik- 
ing "Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund": 
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.6',  ;;i  section  7(b)  (12  U.S.C.  1817(b))— 

(i)  in  paragraph  (l)(D),  by  strildng  "each  de- 
posit insurance  fund"  and  inserting  /the  De- 
posit Insurance  Fund"; 

(ii)  in  clauses  (i)(I)  and  (iv)  of  paragraph 
(2)(A).  by  strilcing  "each  deposit  insurance 
fund"  each  place  such  term  appears  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(Hi)  in  paragraph  (2)(A)(iii).  by  striking  "a. 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund": 

(iv)  by  striking  clause  (iv)  of  paragagraph 
(2)(A): 

(v)  in  paragraph  (2)(C)  (as  redesignated  by 
paragraph  (6HB)  of  this  subsection) — 

(I)  by  striking  "any  deposit  insurance  fund" 
and  inserting  "the  Deposit  Insurance  Fund": 
and 

(II)  by  striking  "that  fund"  each  place  such 
term  appears  and  inserting  "the  Deposit  Insur- 
ance Fund". 

(vi)  in  paragraph  (2)(D)  (as  redesignated  by 
paragraph  (6)(B)  of  this  subsection) — 

(I)  in  the  subparagraph  heading,  by  striking 
"FUXDS  ACHIEVE"  and  inserting  "ft'.vD 
ACHIEVES":  and 

(II)  by  striking  "a  deposit  insurance  fund" 
and  inserting  "the  Deposit  Insurance  Fund": 

(vii)  in  paragraph  (3) — 

(I)  in  the  paragraph  heading,  by  striking 
"FiWDS"  and  inserting  "FVSD": 

(II)  by  striking  "that  fund"  each  place  such 
term  appears  and  inserting  "the  Deposit  Insur- 
ance Fund": 

(III)  in  subparagraph  (A),  by  striking ." Except 
as  provided  m  paragraph  (2)(F).  if"  and  insert- 
ing "If": 

(IV)  in  subparagraph  (A),  by  striking  "any 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund":  and 

(V)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

"(C)  A.MESDISG  SCHEDULE.— The  Corporation 
may.  by  regulation,  aniend  a  schedule  promul- 
gated under  subparagraph  (B).":  and 

(viii)  in  paragraph  16) — 

(I)  by  striking  "any  such  assessment"  and  in- 
serting "any  such  assessment  is  necessary": 

(II)  by  striking  "(.A)  is  necessary—": 

(III)  by  striking  subparagraph  (B): 

(IV)  by  redesignating  clauses  (i).  (ii).  and  (Hi) 
as  subparagraphs  (A).  (B).  and  (C).  respectively, 
and  moving  the  margins  2  ems  to  the  left:  and 

(V)  in  subparagraph  (C)  (as  redesignated),  by 
striking  ":  and"  and  inserting  a  period: 

(H)  in  section  11(f)(1)  (12  U.S.C.  1821(f)(1)).  by 
striking  ".  except  that—"  and  all  that  follows 
through  the  end  of  the  paragraph  and  inserting 
a  period: 

(1)  in  section  n(i)(3)  (12  U.S.C.  1821(i)(3))— 

(i)  by  striking  subparagraph  (B): 

(ii)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B):  and 

(Hi)  in  subparagraph  (B)  (as  redesignated),  by 
striking  "subparagraphs  (A)  and  (B)"  and  in- 
serting "subparagraph  (A)": 

(J)  in  section  lIA(a)  (12  U.S.C.  182Ia(a))— 

(i)  in  paragraph  (2),  by  striking  "LIABIL- 
ITIES.—" and  all  that  follows  through  "Except" 
and  inserting  "liabilities.— Except": 

(ii)  by  striking  paragraph  (2)(B):  and 

(Hi)  in  paragraph  (3).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "the  Deposit  Insur- 
ance Fund": 

(K)  in  section  11.4(b)  (12  U.S.C.  182la(lf)).  by 
striking  paragraph  (4): 

(L)  in  section  llA(f)  (12  U.S.C.  1821a(f)).  by 
striking  "Savings  Association  Insurance  Fund" 
and  inserting  "Deposit  Insurance  Fund"; 

(.\f)  in  section  13  (12  U.S.C.  1823)— 

(i)  in  subsection  (a)(1),  by  striking  "Bank  In- 
surance Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "Deposit  Insurance 


Fund,  the  Special  Reserve  of  the  Deposit  Insur- 
ance Fund.": 
(ii)  in  subsection  (c)(4)(E) — 

(I)  in  the  subparagraph  heading,  by  striking 
"FU.SDS"  and  inserting  "fvsd":  and 

(II)  in  clause  (i).  by  striking  "any  insurance 
fund"  and  inserting  "the  Deposit  Insurance 
Fund": 

(Hi)  in  subsection  (c)(4)(G)(H)— 

(I)  by  striking  "appropriate  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund": 

(II)  by  striking  "the  members  of  the  insurance 
fund  (of  which  such  institution  is  a  member)" 
and  inserting  "insured  depository  institutions". 

(III)  by  striking  "each  mainber's"  and  insert- 
ing "each  insured  depository  institution's":  and 

(IV)  by  striking  "the  member  s"  each  place 
such  term  appears  and  inserting  "the  institu- 
tion's": 

(iv)  in  subsection  (c).  by  striking  paragraph 
(11): 

(V)  in  subsection  (h),  by  striking  "Bank  Insur- 
ance Fund"  and  inserting  "Deposit  Insurance 
Fund": 

(Vi)  in  subsection  (k)(4)(B)(i).  by  striking 
"Savings  Association  Insurance  Fund"  and  in- 
serting "Deposit  Insurance  Fund":  and 

(vii)  in  subsection  (k)(5)(A).  by  striking  'Sav- 
ings Association  Insurance  Fund"  and  inserting 
"Deposit  Insurance  Fund": 

(.\)  m  section  14(a)  (12  U.S.C.  1824(a))  in  the 
fifth  sentence — 

(i)  by  striking  "Bank  Insurance  Fund  or  the 
Savi)igs  Association  Insurance  Fund"  and  in- 
serting  "Deposit  Insurance  Fund",  and 

(ii)  by  striking  "each  such  fund"  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(O)  in  section  14(b)  (12  U.S.C.  1824(b)).  by 
striking  "Bank  Insurance  Fund  or  Savings  As- 
sociation Insurance  Fund"  and  inserting  "De- 
posit Insurance  Fund": 

(P)  in  section  14(c)  (12  U.S.C.  1824(c)).  by 
striking  paragraph  (3): 

(Q)  m  section  14(d)  (12  U.S.C.  1824(d))— 

(i)  by  striking  "BIF"  each  place  such  term  ap- 
pears and  inserting  "DIF":  and 

(ii)  by  striking  "Bank  Insurance  Fund"  each 
place  such  term  appears  and  inserting  "Deposit 
Insurance  Fund": 

(R)  in  section  15(c)(5)  (12  U.S.C.  1825(c)(5))— 

(i)  by  striking  "the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund,  respec- 
tively" each  place  such  term  appears  and  insert- 
ing ""the  Deposit  Insurance  Fund":  and 

(ii)  in  subparagraph  (B).  by  striking  "the 
Bank  Insurance  Fund  or  the  Savings  Associa- 
tion Insurance  Fund,  respectively"  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(S)  in  section  17(a)  (12  U.S.C.  1827(a))— 

(i)  in  the  subsection  heading,  by  striking 
"BIF.  SAIF,"  and  inserting  "the  Deposit  I\- 
SHRAXCE  FvsD"':  and 

(ii)  in  paragraph  ll).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  Insur- 
ance Fund.'"  each  place  such  term  appears  and 
inserting  "the  Deposit  Insurance  Fund": 

(T)  in  section  17(d)  (12  U.S.C.  1827(d)).  by 
striking  "the  Bank  Insurance  Fund,  the  Sav- 
ings Association  Insurance  Fund."  each  place 
such  term  appears  and  inserting  "the  Deposit 
Insurance  Fund": 

(U)  in  section  18(m)(3)  (12  U.S.C.  1828(m)(3))— 

(i)  by  striking  "Savings  Association  Insurance 
Fund"  each  place  such  term  appears  and  insert- 
ing  "Deposit  Insurance  Fund"':  and 

(ii)  in  subparagraph  (C).  by  striking  "or  the 
Bank  Insurance  Fund": 

(V)  in  section  18(p)  (12  U.S.C.  1828(p)).  by 
striking  "deposit  insurance  funds"  and  insert- 
ing "Deposit  Insurance  Fund": 

(W)  m  section  24  (12  U.S.C.  1831a)  in  sub- 
sections (a)(1)  and  (d)(1)(A),  by  striking  "appro- 
priate deposit  insurance  fund""  each  place  such 
term  appears  and  inserting  "Deposit  Insurance 
Fund": 
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(X)  in  section  28  (12  U.S.C.  183Ie).  by  striking 
"affected  deposit  insurance  fund"  each  place 
such  term  appears  and  inserting  "Deposit  Insur- 
ance Fund": 

(Y)  by  striking  section  31  (12  U.S.C.  1831  h): 

(Z)  in  section  36(i)(3)  (12  U.S.C.  I831m(i)(3)) 
by  striking  "'affected  deposit  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund": 

(AA)  in  section  38(a)  (12  U.S.C.  18310(a))  in 
the  subsection  heading,  by  striking  "Funds" 
and  inserting   "Fu.\D". 

(BB)  in  section  38(k)  (12  U.S.C.  183lo(k)>— 

(i)  in  paragraph  (1),  by  striking  "a  deposit  in- 
surance fund"  and  inserting  "'the  Deposit  In- 
surance Fund":  and 

(ii)  in  paragraph  (2)(A)— 

(I)  by  striking  "A  deposit  insurance  fund" 
and  inserting  "The  Deposit  Insurance  Fund": 
and 

(II)  by  striking  "the  deposit  insurance  fund's 
outlays"  and  inserting  "the  outlays  of  the  De- 
posit Insurance  Fund":  and 

(CO  in  section  38(0)  (12  U.S.C.  18310(0))— 

(i)  by  striking  "AssociATlOSS.—  "  and  all  that 
follows  through  "Subsections  (e)(2)"  and  insert- 
ing "AssociATioss.— Subsections  (e)(2)": 

(ii)  by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  paragraphs  (1).  (2).  and  (3),  respec- 
tively, and  moving  the  margins  2  ems  to  the  left: 
and 

(Hi)  in  paragraph  (1)  (as  redesignated),  by  re- 
designating clauses  (i)  and  (ii)  as  subpara- 
graphs (A)  and  (B).  respectively,  and  moving 
the  margins  2  ems  to  the  left. 

(15)  AMESDMESTS  TO  THE  FISASCIAL  ISSTITV- 
TIOSS    REFORM.    RECOVERY.    ASD    E.\FORCE.ME\T 

ACT  OF  !9»9.—The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  (Public  Law 
101-73: 103  Stat.  183)  is  amended— 

(A)  in  section  951(b)(3)(B)  (12  U.S.C. 
1833a(b)(3)(B)).  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund."  and  inserting  "Deposit  Insurance 
Fund"':  and 

(B)  in  section  1112(c)(1)(B)  (12  U.S.C. 
3341(c)(1)(B)).  by  striking  "Bank  Insurance 
Fund,  the  Saving  Association  Insurance 
Fund."  and  inserting  "Deposit  Insurance 
Fund". 

(16)  A.ME.\DME.\T  TO  THE  BASK  ESTERPRISE  ACT 

OF  1991.— Section  232(a)(1)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1834(a)(1))  is  amend- 
ed by  striking  ""section  7(b)(2)(H)"'  and  inserting 
"section  7(b)(2)(G)". 

(17)  AMESDMEST  TO  THE  BASK  HOLDISG  COM- 

p.4\v  .\CT.— Section  2(j)(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841())(2))  is 
amended  by  striking  "Savings  Association  In- 
surance Fund"'  and  inserting  "Deposit  Insur- 
ance Fund 
SEC.  2014.  CRJl.MIOS  OF  S.UF  SPECIAL  RESERVE. 

Section  11(a)(6)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(a)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(L)  ESTABLISHMEST  OF  SAIF  SPECIAL  RE- 
SERVE.— 

"(i)  ESTABLISHMEST.— If.  on  January  1.  1998. 
the  reserve  ratio  of  the  Savings  Association  In- 
surance Fund  exceeds  the  designated  reserve 
ratio,  there  is  established  a  Special  Reserve  of 
the  Savings  Association  Insurance  Fund,  which 
shall  be  administered  by  the  Corporation  and 
shall  be  invested  in  accordance  with  section 
13(a). 

"(ii)  AMOVSTS  IS  SPECIAL  RESERVE.— If.  on 
January  1.  1998.  the  reserve  ratio  of  the  Savings 
Association  Insurance  Fund  exceeds  the  des- 
ignated reserve  ratio,  the  amount  by  which  the 
reserve  ratio  exceeds  the  designated  reserve  ratio 
shall  be  placed  in  the  Special  Reserve  of  the 
Savings  Association  Insurance  Fund  established 
by  clause  (i). 

"(iH)  Limit ATios.— The  Corporation  shall  not 
provide  any  assessment  credit,  refund,  or  other 


payment  from  any  amount  in  the  Special  Re- 
serve of  the  Savings  Association  Insurance 
Fund. 

'■(iv)  E.MERGESCY  USE  OF  SPECIAL  RESERVE.— 

Sotwithstanding  clause  (Hi),  the  Corporation 
may.  in  its  sole  discretion,  transfer  amounts 
from  the  Special  Reserve  of  the  Savings  Associa- 
tion Insurance  Fund  to  the  Savings  Association 
Insurance  Fund  for  the  purposes  set  forth  in 
paragraph  (4).  only  if— 

"(I)  the  reserve  ratio  of  the  Savings  Associa- 
tion Insurance  Fund  is  less  than  50  percent  of 
the  designated  reserve  ratio:  and 

"(II)  the  Corporation  expects  the  reserve  ratio 
of  the  Savings  Association  Insurance  Fund  to 
remain  at  less  than  50  percent  of  the  designated 
reserve  ratio  for  each  of  the  next  4  calendar 
quarters. 

"(V)   EXCLL'SIOS  OF  SPECIAL  RESERVE  IS  CAL- 

CULATISG  RESERVE  RATIO.— Notwithstanding 
any  other  provision  of  law.  any  amounts  m  the 
Special  Reserve  of  the  Savings  Association  In- 
surance Fund  shall  be  excluded  in  calculating 
the  reserve  ratio  of  the  Savings  Association  In- 
surance Fund."'. 

SEC.  20/5.  REFISD  OF  .4.MOC  NTS  IS  DEPOSIT  l\- 
SIR.4.VCE  FiSD  l.\  EXCESS  OF  DES- 
IGNATED RESERVE  AMOUNT. 

Subsection  (e)  of  section  7  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(e))  is  amend- 
ed to  read  as  follows: 

"(e)  REFISDS.— 

""(I)  OvERPAY.^iESTS.-ln  the  case  of  any  pay- 
ment of  an  assessment  by  an  insured  depository 
institution  in  excess  of  the  amount  due  to  the 
Corporation,  the  Corporation  may — 

"(A)  refund  the  amount  of  the  excess  payment 
to  the  insured  depository  institution:  or 

"(B)  credit  such  excess  amount  toward  the 
payment  of  subseguent  semiannual  assessments 
uritil  such  credit  is  exhausted. 

"(2)  BALASCE  is  ISSVRA.\CE  FVSD  IS  EXCESS  OF 
DESiaSATED  RESERVE.— 

'"(A)  Is  GESERAL.— Subject  to  subparagraphs 
(B)  and  (C).  if.  as  of  the  end  of  any  semiannual 
assessment  period,  the  amount  of  the  actual  re- 
serves in — 

"(i)  the  Bank  Insurance  Fund  (until  the 
merger  of  such  fund  into  the  Deposit  Insurance 
Fund  pursuant  to  section  2013  of  the  Balanced 
Budget  Act  of  1995):  or 

"(ii)  the  Deposit  Insurance  Fund  (after  the  es- 
tablishment of  such  fund), 
exceeds  the  balance  required  to  meet  the  des- 
ignated reserve  ratio  applicable  with  respect  to 
such  fund,  such  excess  amount  shall  be  re- 
funded to  insured  depository  institutions  by  the 
Corporation  on  such  basis  as  the  Board  of  Di- 
rectors determines  to  be  appropriate,  taking  into 
account  the  factors  considered  under  the  risk- 
based  assessment  system. 

"(B)  REFVSD  sot  TO  EXCEED  PREVIOUS  SE.VI- 
ASSUAL  ASSE.'is.'^IE.KT.—The  amount  of  any  re- 
fund under  this  paragraph  to  any  member  of  a 
deposit  insurance  fund  for  any  semiannual  as- 
sessment period  may  not  exceed  the  total 
amount  of  assessments  paid  by  such  member  to 
the  insurance  fund  with  respect  to  such  period. 

"■(C)   REFVSD   limit ATIOS  for  CERTAIS   ISSTI- 

tutio.\s.—So  refund  may  be  made  under  this 
paragraph  with  respect  to  the  amount  of  any 
assessment  paid  for  any  semiannual  assessment 
period  by  any  insured  depository  institution  de- 
scribed in  clause  (v)  of  subsection  (b)(2)(A)."'. 

SEC.   20IS.   .\SSESSME\T  R.ATES  FOR   S.4/F  *fE.«f- 

BFRS    M.4)     so;    BE  /^s.s    7"» A.V   A.S- 

SESS.\1E.\T    R.\IES  for     Bit     MEM- 
BERS. 

Section  7(b)(2)(C)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(2)(E).  as  redesig- 
nated by  section  2013(d)(6)  of  this  Act)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  clause  (i): 

(2)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ",  and":  and 


(3)  by  adding  at  the  end  the  following  new 
clause: 

■■(Hi)  notwithstanding  any  other  provision  of 
this  subsection,  during  the  period  beginning  on 
the  date  of  enactment  of  the  Balanced  Budget 
Act  of  1995.  and  ending  on  January  1.  1998.  the 
assessment  rate  for  a  Savings  Association  Insur- 
ance Fund  member  may  not  be  less  than  the  as- 
sessment rate  for  a  Bank  Insurance  Fund  mem- 
ber that  poses  a  comparable  ri.sk  to  the  deposit 
insurance  fund.". 

SEC.  2017.  ASSESSMENTS  .MTHOR17.ED  ONLY  IF 
SEEDED  TO  MA/NT A/.V  THE  RESERVE 
K.\TIO  OF  A  DEPOSIT  ISSIRWCE 
FL.SD. 

(a)  Is  GESERAL.— Section  7(b)(2)(A)(i)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(A)(i))  is  amended  in  the  matter  pre- 
ceding subclause  (I)  by  inserting  "when  nec- 
essary, and  only  to  the  extent  necessary"  after 

"insured  depository  institutions". 

(b)  Limit  ATIOS  os  .ASsessmest.— Section 
7(b)(2)(A)(iii)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  I817(b)(2)(A)(iii))  is  amended  to 
read  as  follows: 

"(Hi)  Limit ATios  os  assf.ssmest.— Except  as 
provided  m  clause  (v).  the  Board  of  Directors 
shall  not  set  semiannual  assessments  with  re- 
spect to  a  deposit  insurance  fund  in  excess  of 
the  amount  needed — 

"(I)  totmaintain  the  reserve  ratio  of  the  fund 
at  the  dakignated  reserve  ratio:  or 

■(II)  if  the  reserve  ratio  is  less  than  the  des- 
ignated reserve  ratio,  to  increase  the  reserve 
ratio  to  the  designated  reserve  ratio.'". 

(c)  E.xcEPTios  TO  Limit  ATIOS  os  assess- 
MESTS.— Section  7(b)(2)(A)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(b)(2)(A))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

■■(VI    E.XCEPTIOS    TO    LIMITATIOS    OS    ASSESS- 

.\fE.\TS.—The  Board  of  Directors  may  set  semi- 
annual assessments  in  excess  of  tJie  amount  per- 
mitted under  clauses  (i)  and  (Hi)  with  respect  to 
insured  depository  institutions  that  exhibit  fi- 
nancial, operational,  or  compliance  weaknesses 
ranging  from  moderately  severe  to  unsatisfac- 
tory, or  are  not  well  capitalized,  as  that  term  is 
defined  m  section  38.  ". 

SEC.  2018.  UWTATION  OS  .MTHORiri   OF  0\ER- 
SIGHT  BOMU)   TO  (  OSTISl  F  FO  £M- 
I  PLOY  MORE  TH.\.\  If  OFFICERS  .4_VD 

EMPLOi-EES.       , 

(a)  Is  GESERAL.— Section  21A(a)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(17)  PHASED-DOWS  OPER.ATIOS  of  OVERSIGHT 
BOARD  FOLLOWISG  TERMISATIOS  OF  CORPORA- 
TIOS.— 

■■(A)  TERMISATIOS  OF  AUTHORITY  TO  EMPLOY 
STAFF.— Except  as  provided  in  subparagraph 
(B).  the  authority  of  the  Thrift  Depositor  Pro- 
tection! Oversight  Board  under  paragraph  (5)  to 
establish  officer  and  employee  positions,  to  com- 
pensate officers  and  employees  of  the  Board, 
and  to  provide  other  benefits  for  officers  and 
employees  of  the  Board  shall  terminate  as  of  De- 
cember 31 ,  1995. 

■■(B)  Limited  authority  for  employisg 
STAFF.— The  Thrift  Depositor  Protection  Over- 
sight Board  may  employ  not  more  than  18  indi- 
viduals, excluding  any  employee  of  any  other 
department  or  agency  utilized  by  the  Board,  to 
carry  out  the  functions  of  the  Board  during  the 
period  beginning  on  January  1 .  1996  and  ending 
on  .May  I.  1996.  other  than  employees  whose  em- 
ployment is  in  the  process  of  being  terminated  in 
accordance  with  subparagraph  (C). 

■■(C)  TERMISATIOS  OF  E.'UPLOYME.ST  OF  ADDI- 
TIONAL EMPLOYEES  REQUIRED  TO  BE  COM- 
MESCED.—The  Thrift  Depositor  Protection  Over- 
sight Board  shall  commence  terminating,  not 
later  than  December  31.  1995.  and  in  accordance 
with  title  5.  United  States  Code,  and  applicable 
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regulations  of  the  Office  of  Personnel  Manage- 
ment, the  employment  of  any  employee  of  the 
Board  whose  continued  employment  by  the 
Board  after  such  date  is  inconsistent  with  the 
requirement  of  subparagraph  (B).". 

(b)  Techsical  ASD  Cgsformisg  AMESD- 
MESTS.—Section  21A(ap(5)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(5))  is  amend- 
ed in  subparagraphs  (B).  (C).  (D).  and  (E).  by 
inserting  "subject  to  paragraph  (17)."  after  the 
closing  parenthesis  of  the  subparagraph  des- 
ignation in  each  such  subparagraph. 

SEC.  2019.  DEFINITtONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  'Bank  Insurance  Fund"  means 
the  fund  established  pursuant  to  section 
(lI)(a)(5)(A)  of  the  Federal  Deposit  Insurance 
Act.  as  that  section  existed  on  the  day  before 
the  date  of  enactment  of  this  Act: 

(2)  the  terms  "Bank  Insurance  Fund  member" 
and  "Savings  Association  Insurance  Fund  mem- 
ber'^  have  the  same  meanings  as  in  section  7(1) 
of  the  Federal  Deposit  Insurance  .Act: 

(3)  the  terms  "bank".  'Board  of  Directors". 
"Corporation",  "insured  depository  institu- 
tion", "Federal  savings  association",  "savings 
association".  "State  savings  bank",  and  "State 
depository  institution"  have  the  same  meanings 
as  in  section  3  of  the  Federal  Deposit  Insurance 
Act: 

(4)  the  term  '■Deposit  Insurance  Fund"  means 
the  fund  established  under  section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act,  as  amended 
by  section  2013(d)  of  this  Act: 

(5)  the  term  "depository  institution  holding 
company"  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act: 

(6)  the  term  'designated  reserve  ratio"  has  the 
same  meaning  as  in  section  7(b)(2HA)(iv)  of  the 
Federal  Deposit  Insurance  Act: 

(7)  the  term  ""Savings  Association  Insurance 
Fund""  means  the  fund  established  pursuant  to 
section  11(a)(6)(A)  of  the  Federal  Deposit  Insur- 
ance Act.  as  that  section  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act:  and 

(8)  the  term  "SAIF-assessable  deposit" 
means — 

(A)  a  deposit  that  is  subject  to  assessment  for 
purposes  of  the  Savings  Association  Insurance 
Fund  under  the  Federal  Deposit  Insurance  Act: 
and  ' 

(B)  a  deposit  that  section  5(d)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  treats  as  insured  by 
the  Savings  Assnr'.nltny^  /i-ci,rr,T!rp  Fund. 

Subtitlf  R— Hi  using 

SEC.  2051.  A.\STA1    AZXVrsTMENT  F.\CTORS  FOR 
OPErt^TISC,        COSTS        O.NXV.        RE 
STRAINT  ON  RENT  INCREASES, 
(a)  ASSUAi  ADJUSTMEST  FACTORS  FOR  OPER- 

ATiSG  Costs  Osly.— Section  8(c)(2)(A)  of  the 
United  States  Hpusing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended— 

(1)  by  striking  "(2)(A)"  and  inserting 
■■(2)(A)(i)": 

(2)  by  striking  the  second  sentence  and  all 
that  follows  through  the  end  of  the  subpara- 
graph: and         I 

(3)  by  addmt  at  the  end  the  following  new 
clause:  ] 

"(ii)  Each  assistance  contract  under  this  sec- 
tion shall  provide  that — 

"(I)  if  the  maximum  monthly  rent  for  a  unit  in 
a  new  construction  or  substantial  rehabilitation 
project  to  be  adjusted  using  an  annual  adjust- 
ment factor  exceeds  100  percent  of  the  fair  mar- 
ket rent  for  an  existing  dwelling  unit  in  the 
market  area,  the  Secretary  shall  adjust  the  rent 
using  an  operating  costs  factor  that  increases 
the  rent  to  reflect  increases  in  operating  costs  in 
the  market  area:  and 

■■(II)  if  the  owner  of  a  unit  in  a  project  de- 
scribed in  subclause  (I)  demonstrates  that  the 
adjusted  rent  determined  under  subclause  (I) 
would  not  exceed  the  rent  for  an  unassisted  unit 
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of  similar  quality,  type,  and  age  in  the  same 
market  area,  as  determined  by  the  Secretary,  the 
Secretary  shall  use  the  otherwise  applicable  an- 
nual adjustment  factor.". 

(b)  Restrai.\t  ^  Sectio\  3  Re.\t  /.v- 
CREASES.— Section  3<c)(2)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
143Tf(c)(2)(A)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iiiHl)  Subject  to  subclause  (III.  with  respect 
to  any  unit  assisted  under  this  section  that  is 
occupied  by  the-  same  family  at  the  time  of  the 
most  recent  annual  rental  adjustment,  if  the  as- 
sistance contract  provides  for  the  adjustment  of 
the  maximum  monthly  rent  by  applying  an  an- 
nual adjustment  factor,  and  if  the  rent  for  the 
unit  is  otherwise  eligible  for  an  adjustment 
based  on  the  full  amount  of  the  annual  adjust- 
ment factor.  0.01  shall  be  subtracted  from  the 
amount  of  the  annual  adjustment  factor,  except 
that  the  annual  adjustment  factor  shall  not  be 
reduced  to  less  than  1.0. 

"Ill)  With  respect  to  any  unit  described  in 
subclause  (1)  that  is  assisted  under  the  certifi- 
cate program,  the  adjusted  rent  shall  not  exceed 
the  rent  for  a  comparable  unassisted  unit  of 
similar  quality,  type,  and  age  in  the  market  area 
in  which  the  unit  is  located.". 

(ct  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1995. 

SEC.  2052.  FORECLOSLTtE  .AVOIDASCE  AND  BOR- 
ROWER ASSISTANCE. 

(a)  Foreclosvre  .Avoid.asce.— Except  as  pro- 
vided in  subsection  (el.  the  last  sentence  of  sec- 
tion 204(a)  of  the  Sational  Housing  Act  (12 
U.S.C.  1710(a))  is  amended  by  inserting  before 
the  period  the  following:  ":  And  provided  fur- 
ther. That  the  Secretary  may  pay  insurance 
benefits  to  the  mortgagee  to  recompense  the 
mortgagee  for  its  actions  to  provide  an  alter- 
native to  foreclosure  of  a  mortgage  that  is  in  de- 
fault, which  actions  may  include  such  actions 
as  special  forbearance,  loan  modification,  and 
deeds  in  lieu  of  foreclosure,  all  upon  such  terms 
and  conditions  as  the  mortgagee  shall  determine 
in  the  mortgagee's  sole  discretion  within  guide- 
lines provided  by  the  Secretary,  but  which  may 
not  include  assignment  of  a  mortgage  to  the  Sec- 
retary: And  provided  further.  That  for  purposes 
of  the  preceding  proviso,  no  action  authorised 
by  the  Secretary  and  no  action  taken,  nor  any 
failure  to  act.  by  the  Secretary  or  the  mortgagee 
shall  be  subject  to  judicial  review". 

(b)  AUTHORITY  TO  ASSIST  .MORTGAGORS  l.\  DE- 
FAVLT.— Except  as  provided  in  subsection  le). 
section  230  of  the  .\ational  Housing  Act  (12 
U.S.C.  1715u)  is  amended  to  read  as  follows: 

"AUTHORITY  TO  ASSIST  MORTGAGORS  IS  DEFAULT 
"SEC.  230.  (a)  PaY.MEST  OF  PARTIAL  CLAIM.— 
The  Secretary  may  establish  a  program  for  pay- 
ment of  a  partial  insurance  claim  to  a  mortgagee 
that  agrees  to  apply  the  claim  amount  to  pay- 
ment of  a  mortgage  on  a  1-  to  4-famtly  residence 
that  is  in  default.  Any  such  payment  under 
such  program  to  the  mortgagee  shall  be  made  in 
the  Secretary's  sole  discretion  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  except 
that— 

"(1)  the  amount  of  the  payment  shall  be  in  an 
amount  determined  by  the  Secretary,  which 
shall  not  exceed  an  amount  equivalent  to  12 
monthly  mortgage  payments  and  any  costs  re- 
lated to  the  default  that  are  approved  by  the 
Secretary:  and 

"(2l  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Secretary 
upon  terms  and  conditions  acceptable  to  the 
Secretary. 

The  Secretary  may  pay  the  mortgagee,  from  the 
appropriate  insurance  fund,  in  connection  with 
any  activities^  that  the  mortgagee  is  required  to 
undertake  concerning  repayment  by  the  mortga- 
gor of  the  amount  owed  to  the  Secretary. 


"(b)  assic.k.'^ie.st.— 

"(1)  Program  authority.— The  Secretary 
may  establish  a  program  for  assignment  to  the 
Secretary,  uponlrequest  of  the  mortgagee,  of  a 
mortgage  on  a  L  to  4-family  residence  insured 
under  this  Act.    V 

"(2)  PROGRAM  REQUIRE.VEXTS.—The  Secretary 
may  accept  assignment  of  a  mortgage  under  a 
program  under  this  subsection  only  if— 

"(A)  the  mortgage  was  m  default. 

"(B)  the  mortgagee  has  modified  the  mortgage 
to  cure  the  default  and  provide  for  mortgage 
payments  within  the  reasonable  ability  of  the 
mortgagor  to  pay  at  interest  rates  not  exceeding 
current  market  interest  rates:  and 

"(C)  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee  (which 
may  include  the  assigning  mortgagee)  through 
procedures  that  the  Secretary  has  determined  to 
be  in  the  best  interests  of  the  appropriate  insur- 
ance fund. 

"(3)  PaYMF..\T  of  I.\SURA.\CE  BE\EFITS.  —  Upon 

accepting  assignment  of  a  mortgage  under  the 
program  under  this  subsection,  the  Secretary 
may  pay  insurance  benefits  to  the  mortgagee 
from  the  appropriate  insurance  fund  in  an 
amount  that  the  Secretary  determines  to  be  ap- 
propriate, but  which  may  not  exceed  the  amount 
necessary  to  compensate  the  mortgagee  for  the 
assignment  and  any  losses  and  expenses  result- 
ing from  the  mortgage  modification. 

'(c)  Prohibitios  of  Judicial  Review.— \o 
decision  by  the  Secretary  to  exercise  or  forego 
exercising  any  authority  under  this  section  shall 
be  subject  to  judicial  review. 

"(d)  Savi.\gs  PROVistos.—Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary, before  the  date  of  the  enactment  of  the 
Balanced  Budget  Act  of  1995,  for  assignment 
pursuant  to  subsection  (b)  of  this  section  as  m 
effect  before  such  date  of  enactment  shall  con- 
tinue to  be  governed  by  the  provisions  of  this 
section  in  effect  immediately  before  such  date  of 
enactment. 

"(e)  APPLICABILITY  OF  OTHER  LAWS.— So  pro- 
Vision  of  this  Act  or  any  other  law  shall  be  con- 
strued to  require  the  Secretary  to  provide  an  al- 
ternative to  foreclosure  for  mortgagees  with 
mortgages  on  1-  to  4-family  residences  insured 
by  the  Secretary  under  this  Act,  or  to  accept  as- 
signments of  such  mortgages.". 

(C)    APPLICABILITY    OF  ,  A.\tE\D.\IE.\TS.— Except 

as  provided  in  subsection  (e).  the  amendments 
made  by  subsections  (a)  and  ib)  shall  apply  only 
with  respect  to  mortgages  insured  under  the  ,\'a- 
tional  Housing  Act  that  are  originated  on  or 
after  October  1.  1995. 

(d)  REGULATloss.—Sot  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  issue  in- 
terim regulations  to  implement  this  section  and 
the  amendments  made  by  this  section. 

(e)  Effective.sess  a.\d  applicability.— If 
this  Act  is  enacted  after  the  date  of  the  enact- 
ment of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act, 
1996— 

(1)  subsections  (a),  tt>),  (c).  and  (d)  of  this  sec- 
tion shall  not  take  effect:  and 

(2)  subsection  (c)  of  the  section  relating  to 
foreclosure  avoidance  and  borrower  assistance 
m  title  II  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act,  1996, 
IS  amended  by  striking  "only  with  respect  to 
mortgages  insured  under  the  .\'ational  Housing 
Act  that  are  originated  before  October  1.  1995" 
and  inserting  "to  mortgages  originated  before, 
on,  and  after  October  1. 1995 '. 


IITLE  lll~( OSIMl  M(  A  7 70.V.S  A.VO 
SPECTRUM  ALLOC  AT  lUS  PROVISIONS 
SEC.  3001.  SPECTRUM  AVCnO.SS. 

(a)  EXTESSIOS  A.\D  E.XPA.\S10S"  OF  .AUCTIOS 
AUTHORITY.— 

(I)  AME.SDMEXTS.-Section  309(j)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  309(j))  is 
amended — 

(A)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  GESERAL  AUTHORITY.— If.  consistent  with 
the  obligations  described  in  paragraph  (6)(E), 
mutually  exclusive  applications  are  accepted  for 
any  initial  license  or  construction  permit,  then 
the  Commission  shall  grant  such  license  or  per- 
mit to  a  qualified  applicant  through  a  system  of 
competitive  bidding  that  meets  the  requirements 
of  this  subsection. 

""(2)  E.\EMPTio\s.—The  competitive  bidding 
authority  granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  issued 
by  the  Commission — 

"(A)  that,  as  the  result  of  the  Commission  car- 
rying out  the  obligations  described  in  paragraph 
(6)(E).  are  not  mutually  exclusive; 

"(B)  for  public  safety  radio  services,  including 
non-Government  uses  the  sole  or  principal  pur- 
pose of  which  IS  to  protect  the  safety  of  life, 
health,  and  property  and  which  are  not  made 
commercially  available  to  the  public,  or 

"lO  for  initial  licenses  or  construction  per- 
mits for  new  terrestrial  digital  television  services 
assigned  by  the  Commission  to  existing  terres- 
trial broadcast  licensees  to  replace  their  current 
television  licenses,  unless — 

"(i)  the  Commission,  not  later  than  ISO  days 
after  the  date  of  enactment  of  the  Balanced 
Budget  Act  of  1995,  after  notice  and  public  com- 
ment, submits  to  Congress  a  report  on  the  use  of 
the  authority  provided  in  this  subsection  for  the 
assignment  of  initial  licenses  or  construction 
permits  for  use  of  the  electromagnetic  spectrum 
allocated  but  not  assigned  as  of  the  date  of  en- 
actment of  that  Act  for  television  broadcast 
services:  and 

""(ii)  the  Congress  amends  this  subsection  to 
authorise  the  use  of  the  authority  provided  by 
this  subsection  for  .such  licenses  or  permits. 
Except  as  provided  in  this  subparagraph,  the 
Commission  may  not  assign  initial  licenses  or 
construction  permits  under  this  title  to  terres- 
trial commercial  television  broadcast  licensees  to 
replace  their  existing  broadcast  licenses  before 
November  15,  1996.".  and 

(B)  by  striking  "1998"  in  paragraph  (11)  and 
inserting   "2002". 

(2)  COSFORMISG  AMESDMEST.— Subsection  (i) 
of  section  309  of  such  Act  is  repealed. 

(3)  Effective  date.— The  amendment  made 
by  paragraph  (1)(A)  shall  not  apply  with  respect 
to  any  license  or  permit  for  a  terrestrial  radio  or 
television  broadcast  station  for  which  the  Fed- 
eral Communications  Commission  has  accepted 
mutually  exclusive  applications  on  or  before  the 
date  of  enactment  of  this  Act. 

(b)  Co.uMissio.\  Obligatios  To  Make  addi- 
TiosAL  Spectrum  available  by  auctios.- 

(1)  /.v  GESERAL.— The  Federal  Communica- 
tions Commission  shall  complete  all  actions  nec- 
essary to  permit  the  assignment,  by  September 
30.  2002.  by  competitive  bidding  pursuant  to  sec- 
tion 309(j)  of  the  Communications  Act  of  1934  (47 
U.S.C.  309()))  of  licenses  for  the  use  of  bands  of 
frequencies  that — 

I  A)  individually  span  not  less  than  25  mega- 
hertz, unless  a  combination  of  smaller  bands 
can,  notwithstanding  the  provisions  of  para- 
graph (7)  of  such  section,  reasonably  be  ex- 
pected to  produce  greater  receipts; 

(B)  in  the  aggregate  span  not  less  than  100 
megahertz; 

(C)  are  located  below  3  gigahertz;  and 

(D)  have  not,  as  of  the  date  of  enactment  of 
this  Act— 


(i)  been  designated  by  Commission  regulation 
for  assignment  pursuant  to  such  section; 

fiU  been  identified  by  the  Secretary  of  Com- 
merce pursuant  to  section  113  of  the  Sational 
Telecommunications  and  Information  Adminis- 
tration Organization  Act;  or 

(Hi)  been  reserved  for  Federal  Government  use 
pursuant  to  section  305  of  the  Communications 
Act  of  1934  (47  U.S.C.  305). 
The  Commission  shall  conduct  the  competitive 
bidding  for  not  less  than  one-half  of  such  aggre- 
gate spectrum  by  September  30,  2000. 

(2)  Criteria  for  reassigsmest .—In  making 
available  bands  of  frequencies  for  competitive 
bidding  pursuant  to  paragraph  (1),  the  Commis- 
sion shall— 

(A)  seek  to  promote  the  most  efficient  use  of 
the  spectrum; 

(B)  take  into  account  the  cost  to  incumbent  li- 
censees of  relocating  existing  uses  to  other 
bands  of  frequencies  or  other  means' of  commu- 
nication; 

(C)  take  into  account  the  needs  of  public  safe- 
ty radio  services; 

(D)  comply  with  the  requirements  of  inter- 
national agreements  concerning  spectrum  allo- 
cations; and 

(E)  take  into  account  the  costs  to  satellite 
service  providers  that  could  result  from  multiple 
auctions  of  like  spectrum  internationally  for 
global  satellite  systems. 

(31  SOTIFICATIOS  TO  STIA.—The  Commission 
shall  notify  the  Secretary  of  Commerce  if— 

(A)  the  Commission  is  not  able  to  provide  for 
the  effective  relocation  of  incumbent  licensees  to 
bands  of  frequencies  that  are  available  to  the 
Commission  for  assignment;  and  ' 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are — 

(i)  suitable  for  the  relocation  of  such  licensees: 
and 

(ii)  allocated  for  Federal  Government  use.  but 
that  could  be  reallocated  pursuant  to  part  B  of 
the  Sational  Telecommunications  and  Informa- 
tion Administration  Organization  Act  (as 
amended  by  this  section). 

(C)  iDESTIFtCATIOS     ASD     REALLOCATIOS    OF 

FREQUESCIES.—The  Sational  Telecommuni- 
cations and  Information  Administration  Organi- 
zation Act  (47  U.S.C.  901  et  seq.)  is  amended— 
(I)  m  section  113,  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(f)  ADDITIOSAL  REALLOCATIOS  REPORT.— If 
the  Secretary  receives  a  notice  from  the  Commis- 
sion pursuant  to  section  3001(b)(3)  of  the  Bal- 
anced Budget  Act  of  1995.  the  Secretary  shall 
prepare  and  submit  to  the  President  and  the 
Congress  a  report  recommending  for  reallocation 
for  use  other  than  by  Federal  Government  sta- 
tions under  section  305  of  the  1934  Act  (47  U.S.C. 
305).  bands  of  frequencies  that  are  suitable  for 
the  uses  identified  in  the  Commission's  notice. 

"(g)  RELOCATIOS  OF  FEDERAL  GOVERS.\fE.\'T 
STATIO.KS.— 

"(1)  Is  GESERAL.— In  order  to  expedite  the  ef- 
ficient use  of  the  electromagnetic  spectrum  and 
notwithstanding  section  3302(b)  of  title  31.  Unit- 
ed States  Code,  any  Federal  entity  which  oper- 
ates a  Federal  Government  station  may  accept 
payment  in  advance  or  in-kind  reimbursement 
of  costs,  or  a  combination  of  payment  in  ad- 
vance and  in-kind  reimbursement,  from  any  per- 
son to  defray  entirely  the  expenses  of  relocating 
the  Federal  entity's  operations  from  one  or  more 
radio  spectrum  frequencies  to  another  frequency 
or  frequencies,  including,  without  limitation, 
the  costs  of  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  in- 
curred by  that  entity.  Any  sucfl  payment  shall 
be  deposited  in  the  account  of  such  Federal  en- 
tity in  the  Treasury  of  the  United  States.  Funds 
deposited  according  to  this  paragraph  shall  be 
ai'ailable.  without  appropriation  or  fiscal  year 
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limitation,  only  for  the  operations  of  the  Federal 
entity  for  which  such  funds  were  deposited 
under  this  paragraph. 

"(2)  Process  for  RELOCATios.—Any  person 
seeking  to  relocate  a  Federal  Government  sta- 
tion that  has  been  assigned  a  frequency  within 
a  band  allocated  for  mixed  Federal  and  non- 
Federal  use  may  submit  a  petition  for  such  relo- 
cation to  .\TIA.  The  STIA  shall  limit  or  termi- 
nate the  Federal  Government  station's  operating 
license  when  the  following  requirements  are  met: 

"(A)  the  person  seeking  relocation  of  the  Fed- 
eral Government  station  has  guaranteed  to  de- 
fray entirely,  through  payrnent  m  advance,  in- 
kind  reimbursement  of  costs,  or  a  combination 
thereof,  all  relocation  costs  incurred  by  the  Fed- 
eral entity,  including  all  engineering,  equip- 
ment, site  acquisition  and  construction,  and  reg- 
ulatory fee  costs; 

"(B)  the  person  seeking  relocation  completes 
all  activities  necessary  for  implementing  the  re- 
location, including  construction  of  replacement 
facilities  (if  necessary  and  appropriate)  ajid 
identifying  and  obtaining  on  the  Federal  enti- 
ty's behalf  new  frequencies  for  use  by  the  relo- 
cated Federal  Government  station  (where  such 
station  is  not  relocating  to  spectrum  reserved  ex- 
clusively for  Federal  use); 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes  have 
been  implemented  and  tested  to  ensure  that  the 
Federal  Government  station  is  able  to  success- 
fully accomplish  its  purposes;  and 

""(D)  ST  I. 4  has  determined  that  the  proposed 
use  of  the  spectrum  frec/uency  band  to  which 
the  Federal  entity  will  relocate  its  operations 
is— 

'"(i)  consistent  with  obligations  undertaken  by 
the  United  States  in  international  agreements 
and  with  United  States  national  security  and 
public  safety  interests;  and 

"'(ii)  suitable  for  the  technical  characteristics 
of  the  band  and  consistent  with  other  uses  of 
the  band. 

In  exercising  its  authority  under  subparagraph 
(D)(i).  STIA  shall  consult  with  the  Secretary  of 
Defense,  the  Secretary  of  State,  or  other  appro- 
priate officers  of  the  Federal  Government. 

"■(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government  sta- 
tion demonstrates  to  the  Commission  that  the 
new  facilities  or  spectrum  are  not  comparable  to 
the  facilities  or  spectrum  from  which  the  Fed- 
eral Government  station  was  relocated,  the  per- 
son seeking  such  relocation  must  take  reason- 
able steps  to  remedy  any  defects  or  pay  the  Fed- 
eral entity  for  the  costs  of  returning  the  Federal 
Government  station  to  the  spectrum  from  which 
such  station  was  relocated. 

""(h)  Federal  actios  To  Expedite  Spectrum 
TRASSFER.—Any  Federal  Government  station 
which  operates  on  electromagnetic  spectrum 
that  has  been  identified  for  reallocation  for 
mixed  Federal  and  non-Federal  use  m  any  re- 
allocation report  under  subsection  (a)  shall,  to 
the  maximum  extent  practicable  through  the  use 
of  the  authority  granted  under  subsection  (g) 
and  any  other  applicable  provision  of  law,  take 
action  to  relocate  its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or  to 
consolidate  its  spectrum  use  with  other  Federal 
Government  stations  in  a  manner  that  maxi- 
mizes the  spectrum  available  for  non-Federal 
use.  Subsection  (c)(4)  of  this  section  shall  not 
apply  to  the  extent  that  a  non-Federal  user 
seeks  to  relocate  or  relocates  a  Federal  power 
agency  under  subsection  (g). 

""(i)  DEFISITIOS.—For  purposes  of  this  section, 
the  term  Federal  entity"  means  any  department, 
agency,  or  other  instrumentality  of  the  Federal 
Government  that  utilizes  a  Government  station 
license  obtained  under  section  305  of  the  1934 
Act  (47  U.S.C.  305).":  and 

(2)  in  section  114(a)(1).  by  striking  ""(a)  or 
(d)(1)"  and  inserting  ""(a),  (d)(1).  or  (f)". 
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(d)     IDESTIFICATIOS     ASD    REALLOCATIOS    OF 

AUCTIOSABLE  FREQUESCIES.—The  Sational 
Telecommunications  and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  901  et  seq.) 
is  amended — 

(1)  in  section  113(b)—  t— - 

(A)  by  striking  the  heading  of  paragraph  (1) 
and     inserting      "Isitial     reallocatios     re 

PORT.—  ": 

(B)  by  inserting  ""in  the  first  report  required 
by  subsection  (a)"  after  "recommend  for  re- 
allocation" m  paragraph  04, 

(C)  by  inserting  '"or  (3)"  after  "paragraph 
(1)"  each  place  it  appears  in  paragraph  (2),  and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Secosd  REALLOCATIOS  REPORT.— In  ac- 
cordance with  the  provisions  of  this  section,  the 
Secretary  shall  recommend  for  reallocation  in 
the  second  report  required  by  subsection  (a),  for 
use  other  than  by  Federal  Government  stations 
under  section  305  of  the  1934  Act  (47  U.S.C.  305). 
a  single  frequency  band  that  spans  not  less  than 
an  additional  20  megahertz,  that  is  located 
below  3  gigahertz,  and  that  meets  the  criteria 
specified  in  paragraphs  (1)  through  (5)  of  sub- 
section (a).";  and 

(2)  in  section  115 — 

(A)  in  subsection  (b).  by  striking  "the  report 
required  by  section  113(a)"  and  inserting  "the 
initial  reallocation  report  required  by  section 
113(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  ALLOC ATIOS  ASD  ASSIG.S'.VEST  OF  FRE- 
QUE.WIES  IDESTIFIED  IS  THE  SECOSD  REALLOCA- 
TIOS REPORT.— With  respect  to  the  frequencies 
made  available  for  reallocation  pursuant  to  sec- 
tion 113(b)(3).  the  Commission  shall,  not  later 
than  1  year  after  receipt  of  the  second  realloca- 
tion report  required  by  such  section,  prepare, 
submit  to  the  President  and  the  Congress,  and 
implement,  a  plan  for  the  allocation  and  assign- 
ment under  the  1934  Act  of  such  frequencies. 
Such  plan  shall  propose  the  immediate  alloca- 
tion and  assignment  of  all  such  frequencies  in 
accordance  with  section  309(j)  of  the  1934  Act  (47 
U.S.C.  309(j))."". 

TITLE  rV— EDUCATION  .\.\D  Rf.l^MED 
PROVISIONS 
SEC    4000.  T.\BlJi  OF  CO.STES'TS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 

TITLE  IV— EDUCATION  ASD  RELATED 
PRO  VIS  loss 
Sec.  4000.  Table  of  contents. 

Subtitle  A— Higher  Education 
Sec.  4001.  Short  title:  references;  and  general  ef- 
fective date. 
Sec.  4002.  Participation  of  institutions  and  ad- 

t       ministration  of  loan  programs. 
Sec.  4003.  Loan  terms  and  conditions. 
Sec.  4004.  Amendments      affecting      guaranty 

agencies. 
Sec.  4005.  Amendments  affecting   FEE  LP  lend- 
ers and  loan  holders. 
Sec.  4006.  Connie  Lee  privatization .  ' 

Sec.  4007.  Extension  of  program  duration. 
Subtitle  B — Provisions  Relating  to  the  Employee 

Retirement  Income  Security  Act  of  1974 
Sec.  4101.  Waiver  of  minimum  period  for  joint 
and  survivor  annuity  explanation 
before  annuity  starting  date. 
Subtitle  A — Higher  Education 

SEC.  4001.  SHORT  TITLE.  RATATLENT  f  S    WD  GEN- 
ER.U.  EFFECTni.  DATE. 

(a)  Short  Title.— This  subtitle  may  be  cited 
as  the  ""Student  Loan  Reform  Act  of  1995". 

(b)  Referesces. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or  other 
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provision,  the  reference  shall  be  considered  to  be 
rnade  to  a  section  or  other  provision  of  the  High- 
er Education  Act  of  1963  (20  U.S.C.  1001  et  seq.). 
(c)  Geseral  Effective  Date.— Unless  other- 
wise specified  in  this  subtitle,  the  amendments 
made  by  this  subtitle  shall  take  effect  on  Janu- 
ary 1.  1996 

SEC.  400t.  PARTICTPKTIOS  OF  /VS77rtT/OVS  ASD 
.M>W\ISTR.\TirjS  OF  LOW  PRO- 
CR.AMS. 

■*  (a)    LlMITATIOS    OS    Proportios    of    Loass 

Made  Usder  the  Direct  Loa.s  Program.— Sec- 
tion 453(a)  (20  U.S.C.  1087c(a»  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

•  "(2)  Determisatios  of  svmber  of  agree- 
ME.sTS.— Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  enter  into  agreements 
under  subsections  (a)  and  (b)  of  section  454  with 
institutions  for  participation  in  the  direct  loan 
program  under  this  part,  subject  to  the  follow- 
ing: 

"(A)  For  academic  year  1994-1995.  loans  made 
under  this  part  shall  represent  not  more  than  5 
percent  of  new  student  loan  volume  for  such 
year. 

"(B)  For  academic  year  1995-1996.  loans  made 
under  this  part,  including  Federal  Direct  Con- 
solidation Loans,  ^hall  represent  not  more  than 
30  percent  of  the  riew  student  loan  volume  for 
such  year,  except  that  the  Secretary  shall  not 
enter  into  such  an  agreement  with  an  eligible 
institution  that  has  not  applied  and  been  ac- 
cepted for  participation  in  the  direct  loan  pro- 
gram under  this  part  on  or  before  September  30. 
1995. 

"(C)  For  academic  year  1996-1997  and  for  each 
succeeding  academic  year,  loans  made  under 
this  part,  including  Federal  Direct  Consolida- 
tion Loans,  shall  represent  not  more  than  10 
percent  of  the  new  student  loan  volume  for  such 
year,  except  that  only  the  102  eligible  institu- 
tions that  participated  in  the  direct  loan  pro- 
gram under  this  part  for  academic  year  1994- 
1995  shall  be  eligible  to  participate  in  such  pro- 
gram for  academic  year  1996-1997  and  for  each 
succeeding  academic  year.": 

(2)  by  striking  paragraph  (3): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(4)  in  the  second  sentence  of  paragraph  (3)  (as 
redesignated  by  paragraph  (3)),  by  striking  "on 
the  most  recent  program  data  available"  and  in- 
serting "on  data  from  the  academic  year  preced- 
ing the  academic  year  for  which  the  estimate  is 
made". 

(b)  EUMiSATios  OF  CosscRiPTios. —Section 
453(b)(2)  (20  U.S.C.  IOS7c(b)(2))  is  amended— 

(1)  by  striking  subparagraph  (B):  and 

(2)  in  subparagraph  (A)— 

(A)  in  clause  (lii— 

(I)  by  striking  "beginning":  and 

(II)  by  striking  "clause  (i):  and"  and  inserting 
"subparagraph  (A).", 

(B)  by  redesignating  clause  (ii)  (as  amended 
by  subparagraph  (A))  as  subparagraph  (B):  and 

(C)  by  striking  "(i)  categorizing"  and  insert- 
ing "categorizing". 

(C)  COXTROL  OF  AD.14I\ISTRATIVE  EXPE\SES.— 

Section  458  (20  U.S.C.  10S7h)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 
"(a)  Expenses  — 

"(1)  l\  GESERAL.— 

"(A)  /.v  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  each  fiscal  year  there  shall  be 
available  to  the  Secretary  from  funds  not  other- 
wise appropriated,  funds  to  be  obligated  for  sub- 
sidy costs  under  this  part  for  the  William  D. 
Ford  Federal  Direct  Loan  Program.  There  shall 
also  be  available  from  funds  not  otherwise  ap- 
propriated, funds  to  be  obligated  for  indirect  ad- 
ministrative expenses  under  this  part  and  part 
B.  *not  to  exceed  (from  such  funds  not  otherwise 


appropriated)  $260,000,000  for  fiscal  year  1994. 
$345,000,000  for  fiscal  year  1995,  $35,000,000  (and 
such  sums  as  may  be  necessary  for  administra- 
tive cost  allowances  for  guaranty  agencies  for 
costs  accrued  prior  to  January  1 ,  1996)  for  fiscal' 
year  1996,  and  $85,000,000  for  each  of  the  fiscal 
years  1997  through  2002. 

"(B)  REDVCTios.—The  amount  authorized  to 
be  raade  available  for  fiscal  year  1997  under  sub- 
paragraph (A)  shall  be  reduced  by  the  amount 
of  any  unobligated  unexpended  funds  available 
to  carry  out  this  subsection  for  any  fiscal  year 
prior  to  fiscal  year  1996. 

"(2)  Direct  asd  isdirect  ad.vlmstrative 
expesses.— 

"(A)  Direct  ad.visistrative  expesses.— 

"(i)  Is  GESERAL.— For  purposes  of  this  sub- 
section the  term  direct  administrative  expenses' 
means  the  cost  under  the  William  D.  Ford  Fed- 
eral Direct  Loan  Program  of— 

"(I)  activities  related  to  credit  extension,  loan 
origination,  loan  servicing,  management  of  con- 
tractors, and  payments  to  contractors,  other 
government  entities,  and  program  participants, 
under  this  part: 

"(It)  collection  of  delinquent  loans  under  this 
part:  and 

"(111)  write-off  and  closeout  of  loans  under 
this  part. 

■yiU  Clarificatios  with  respect  to  certais 
EXPESSES.— Such  term  does  not  include  the  costs 
to  the  Department  of  personnel,  training,  rent, 
printing,  or  other  administrative  costs,  associ- 
ated with  the  activities  described  in  subclause 
(I).  (II).  or  (III)  of  clause  (i). 

"(B)  Isdirect  ad.uisistrative  expe.\ses.— 
For  purposes  of  this  subsection  the  term  indi- 
rect administrative  expenses'  means  the  cost  of— 

"(i)  personnel  engaged  in  developing  program 
regulations,  policy  and  administrative  guidance: 

"(li)  audits  of  institutions  and  contractors: 

"(iii)  program  reviews,  and 

"(iv)  other  oversight  of  the  program  under 
this  part  or  under  part  B. 

"(3)  Subsidy  cost.— The  term  'subsidy  cost' 
means  the  estimated  long-term  cost  to  the  Fed- 
eral Government  of  direct  administrative  ex- 
penses calculated  on  a  net  present  value  basis.": 
and 

(2)  by  striking  subsection  (d). 

(d)  Default  Hate  Li.vitatioss  os  Direct 
Lesdisg.— 

(1)  Isstitvtiosal  eligibility  based  OS  de- 
FAi'LT  rates— The  first  sentence  of  section 
435(a)(2)(A)  (20  U.S.C.  1085(a)(2)(A))  is  amended 
by  inserting  "or  part  D"  after  'under  this 
part". 

(2)  COHORT  DEFAULT  RATE.— Section  435(m)(l) 
(20  U.S.C.  I085(m)(l))  is  amended— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "428.  428A,  or  428H"  and  insert- 
ing "428,  428 A.  428H .  or  part  D  (other  than  Fed- 
eral Direct  PLUS  Loans)":  and 

(iil  by  striking  "428C'i  and  inserting  "428C  or 
455(g) ": 

(B)  in  subparagraph  (B)— 
(I)  by  striking   "only":  and 

(ii)  by  inserting  "and  loans  made  under  part 
D  determined  by  the  Secretary  to  be  in  default," 
after  ""for  insurance,":  and 

(C)  m  subparagraph  (C).  by  striking  "428C" 
and  inserting  "428C  or  455(g)". 

(3)  Default  rates  asd  isco.ve  costisgest 
REP  AY  M  EST. —Section  435(m)  (20  U.S.C.  1035(m)) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph 

"15)  Default  rate  asd  iscome  co.vtisgest 
REPAYMEST.—The  Secretary  shall  prescribe  reg- 
ulations for  the  calculation  of  default  rates  for 
loans  that  are  repaid  pursuant  to  income  con- 
tingent repayment  under  this  part,  which  regu- 
lations shall  be  comparable  to  regulations  for 
the  calculation  of  default  rates  for  loans  that 
are  repaid  pursuant  to  income  contingent  repay- 
ment under  part  D.". 


(4)  TERMISATIOS  of  ISSTITUTIOSAL  PARTICIPA- 

Tios.— Section  455  (20  U.S.C.  1087e)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(i)  termisatios  of  institutions  for  high 
Default  Rates.— 

"(I)  METHODOLOGY  ASD  CRITERIA.— The  Sec- 
retary shall  develop — 

"(A)  a  methodology  for  the  calculation  of  in- 
stitutional default  rates  under  the  loan  pro- 
grams operated  pursuant  to  this  part: 

"(B)  criteria  for  the  initiation  of  termination 
proceedings  on  the  basis  of  such  default  rates: 
and 

"(C)  procedures  for  the  conduct  of  such  termi- 
nation proceedings. 

"(2)  Comparability  to  part  B.—In  develop- 
ing the  methodology,  criteria,  and  procedures 
required  by  paragraph  (1),  the  Secretary,  to  the 
maximum  extent  possible,  shall  establish  stand- 
ards for  the  termination  of  institutions  from 
participation  in  loan  programs  under  this  part 
that  are  comparable  to  the  standards  established 
for  the  termination  of  institutions  from  partici- 
pation in  the  loan  programs  under  part  B.  Such 
procedures  shall  include  provisions  for  the  ap- 
peal of  default  rate  calculations  based  on  defi- 
ciencies in  the  servicing  of  loans  under  this  part 
that  are  comparable  to  the  provisions  for  such 
appeals  based  on  deficiencies  in  the  servicing  of 
loans  under  part  B. 

"(3)  PROMULGATlos.—The  methodology,  cri- 
teria, procedures  and  standards  required  by 
paragraphs  (I)  and  (2)  shall  be  promulgated  in 
final  form  not  later  than  120  days  after  the  date 
of  enactment  of  this  paragraph.". 

(e)  Elimisatios  of  Trassitios  to  Direct 
LOANS— The  Act  (20  U.S.C.  1001  et  seq.)  is  fur- 
ther amended—  *■ 

(1)  in  section  422(c)(7)  (20  U.S.C.  1072(c)(7))— 

(A)  in  subparagraph  (A),  by  striking  "during 
the  transition"'  and  all  that  follows  through 
"part  D  of  this  title  ".  and 

(B)  in  subparagraph  (B).  by  striking  "section 
428(c)(IO)(F)(v)"  and  inserting  "section 
428(c)(9)(F)(v)": 

(2)  in  section  422(g)(1)  (20  U.S.C.  1072(g)(1))— 

(A)  in  the  first  sentence,  by  striking  "or  the 
program  authomed  by  part  D  of  this  title":  and 

(B)  in  the  second  sentence,  by  striking  "or  the 
program  authorized  by  part  D  of  this  title": 

(3)  in  section  428(c)(8)  (20  U.S.C.  1078(0(8))— 

(A)  by  striking  subparagraph  (B):  and 

(B)  by  striking  "(A)  If"  and  inserting   "If": 

(4)  in  section  428(c)(9)(F)(vii)  (20  U.S.C. 
I078(c)(9)(F)(vii)>— 

(A)  by  inserting  "and"  before  "to  avoid  dis- 
ruption": and 

(B)  by  striking  ",  and  to  ensure  an  orderly 
transition"  and  all  that  follows  through  the  end 
of  such  clause  and  inserting  a  period: 

(5)  in  section  428(c)(9)(K)  (20  U.S.C. 
I078(c)(9)(K)),  by  striking  "the  progress  of  the 
transition  from  the  loan  programs  under  this 
part  to"  and  inserting  "the  integrity  and  ad- 
ministration of": 

(6)  in  section  428(e)(l)(B)(ii)  (20  U.S.C. 
1078(e)(l)(B)(ii)).  by  striking  "'during  the  transi- 
tion" and  all  that  follows  through  "under  part 
D  of  this  title": 

(7)  in  section  428(e)(3)  (20  U.S.C.  1078(e)(3)). 
by  striking  "costs  of  transition"  and  inserting 
"indirect  administrative  expenses": 

(8)  m  section  428(j)(3)  (20  U.S.C.  1078(j)(3))— 

(A)  in  the  heading  for  paragraph  (3).  by  strik- 
ing   "DURING   TRANSITION   TO   DIRECT   LENDI.W: 

and 

(B)  in  subparagraph  (A),  by  striking  "during 
the  transition"  and  all  that  follows  through 
"part  D  of  this  title": 

(9)  in  the  heading  for  paragraph  (2)  of  section 
453(c)  (20  U.S.C.  1087c(c)).  by  striking  "Tra.ssi- 
T ION"  and  inserting  "I.\stitutional": 

(10)  in  the  heading  for  paragraph  (3)  of  sec- 
tion 453(c)  (20  U.S.C.  1087c(c)),  by  striking 
"AFTER  tra.ssition":  and 


(11)  in  section  456(b)  (20  U.S.C.  I087f(b))— 

(A)  in  paragraph  (3).  by  irisertmg  "and"  after 
the  semicolon: 

(B)  by  striking  paragraph  (4): 

(C)  by  redesignating  paragraph  (S)  as  para- 
graph (4):  and 

(D)  in  paragraph  (4)  (as  redesignated  by  sub- 
paragraph (O),  by  striking  ""successful  oper- 
ation"' and  inserting  ""integrity  and  efficiency"'. 

(f)  FEES  FOR  Origination  services.— Section 
452  (20  U.S.C.  1037b)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (cl  and  (d)  as 
subsections  (bi  and  (c).  respectively. 

(g)  RISK  SHARISG.—Section  428(n)  (20  U.S.C. 
1078(n))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)    APPLICABILITY    TO    PART    D    LOANS.— The 

provisions  of  this  subsection  shall  apply  to  insti- 
tutions of  higher  education  participating  in  di- 
rect lending  under  part  D  with  respect  to  loans 
made  under  such  part,  and  for  the  purposes  of 
this  paragraph,  paragraph  (4)  shall  be  applied 
by  inserting  "or  part  D'  after  this  part'.". 

(h)  TECHNICAL  A.VEND.KfENT. — Section 

428(b)(I)(X)  (20  U.S.C.  1078(b)(l)(X))  is  amended 
by  striking   ""section   428(0(10)"  and  inserting 
"section  428(c)(9)"". 

SEC.  40O3.  LOAN  TERMS  AND  CONDITIONS. 

(a)  COMPARABILITY  PROVISIONS.— 

(1)  In  general.— Paragraph  (I)  of  section 
455(a)  (20  U.S.C.  1087e(a))  is  amended  to  read  as 
follows: 

""(1)  Parallel  terms,  conditions,  eligi- 
bility requirements,  benefits  and 
a.mounts.— Unless  otherwise  specified  in  this 
part,  loans  made  to  borrowers  under  this  part 
shall  have  the  same  terms,  conditions, 
deferments,  forbearances,  eligibility  require- 
ments, and  benefits,  be  subject  to  the  same  ad- 
ministrative requirements  for  origination,  pay- 
ment and  processing  of  applications,  be  avail- 
able in  the  same  amounts,  be  subject  to  the  same 
interest  rates  and  same  amount  of  fees,  and 
have  the  same  repayment  plans,  as  the  cor- 
responding types  of  loans  made  to  borrowers 
under  sections  428,  428B.  and  428H.  The  Sec- 
retary shall  promulgate  regulations  implement- 
ing this  paragraph  not  later  than  120  days  after 
the  date  of  enactment  of  the  Student  Loan  Re- 
form Act  Of  1995.  ". 

(2)  Conforming  amendments.— Section 
428(b)(1)  (20  U.S.C.  1078(b)(1))  is  amended— 

(A)  in  subparagraph  (Dxii).  by  inserting  "(ex- 
cept pursuant  to  a  graduated,  income-sensitive, 
or  income  contingent  repayment  schedule)" 
after   "10  years":  and 

(B)  in  subparagraph  (E)(ii),  by  inserting  "(ex- 
cept pursuant  to  a  graduated,  income-sensitive, 
or  income  contingent  repayment  schedule)  " 
after  "10  years". 

(b)  Ability  of  Part  D  Borrowers  To  Ob- 
tain Federal  Stafford  Consolidation 
LOANS.— Section  428C(a)(4)  (20  U.S.C.  1078- 
3(a)(4))  is  amended— 

(1)  by  redesignating  subparagraphs  (B).  (C), 
and  (D)  as  subparagraphs  (C).  (D),  and  (E).  re- 
spectively, and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  made  under  part  D  of  this  title:". 

(c)  ABILITY  OF  Part  B  Borrowers  To  Ob- 
tain FEDERAL  DIRECT  CONSOLIDATIOs[  LOASS.— 
Paragraph  (5)  of  section  428C(b)  (20  U.S.C.  1078- 
3(b))  is  amended  to  read  as  follows:       , 

"(5)  DIRECT  CONSOLIDATION  LOANS  FOR  BOR- 
ROWERS IN  SPECIFIED  CIRCU.\ISTA.\CES.-^ 

"(A)  Subject  to  subparagraphs  (B)  and  (C)  of 
section  453(a)(2).  the  Secretary  may  offer  a  bor- 
rower a  Federal  Direct  Consolidation  loan  if 
such  borrower  is  otherwise  eligible  for  a  consoli- 
dation loan  pursuant  to  this  section  and  such 
borrower  is — 

""(i)  unable  to  obtain  a  consolidation  loan 
from  a  lender  with  an  agreement  under  sub- 


section (a)(1)  that  holds  one  of  such  borrower's 
loans  under  this  part:  or 

'"(ii)  unable  to  obtain  a  consolidation  loan 
with  income  contingent  repayment  terms  from  a 
lender  with  an  agreement  under  subsection 
(a)(1). 

"(B)  The  Secretary  shall  establish  appropriate 
certificgtion  procedures  to  verify  the  eligibility 
of  borrowers  for  consolidation  loans  under  this 
paragraph. 

"(C)  The  Secretary  shall  not  offer  consolida- 
tion loans  under  this  paragraph  if.  in  the  Sec- 
retary's judgment,  the  Department  does  not 
have  the  necessary  origination  and  servicing  ar- 
rangements in  place  for  such  loans,  or  the  pro- 
jected volume  in  such  loans  will  be  destabilizing 
to  the  availability  of  loans  otherwise  available 
under  this  part.". 

(d)  lNco.\fE  Contingent  Repay.»ent  in  the 
Federal  Family  Education  Loan  Program.— 

(1)  Insurance  program  agreements.— Sec- 
tion 428(b)(l)(E)(i)  (20  U.S.C.  1078(b)(l)(E)(i))  is 
amended  by  striking  "or  income-sensitive  repay- 
ment schedule"  and  inserting  "repayment 
schedule  or  an  income-sensitive  repayment 
schedule,  and  may,  at  the  discretion  of  the  lend- 
er, offer  the  borrower  the  option  of  repaying  the 
loan  in  accordance  with  an  income  contingent 
repayment  schedule,". 

(2)  Repay.\ient  schedules.— The  matter  pre- 
ceding clause  (i)  of  section  428C(c)(2)(A)  (20 
U.S.C.  1078-3(c)(2)(A))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "or  in- 
come-sensitive repayment  schedules"  and  insert- 
ing "repayment  schedules  or  income-sensitive 
repayment  schedules,  and  may  include,  at  the 
discretion  of  the  lender,  the  establishment  of  in- 
come contingent  repayment  schedules":  and 

(Bi  in  the  second  sentence,  by  striking  "in- 
come-sensitive" and  inserting  "graduated,  in- 
come-sensitive, or  income  contingent". 

(3)  Comparable  terms  .and  conditions.— 
Section  428(m)  (20  U.S.C.  1078(m))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  l.wo.uE  contisgest  repay.ment  sched- 
ules.—For  the  purpose  of  this  part,  income  con- 
tingent repayment  schedules  established  pursu- 
ant to  subsection  (b)(l)(E)(i)  and  section 
428C(c)(2)(A)  shall  have  terms  and  conditions 
comparable  to  the  terms  and  conditions  estab- 
lished by  the  Secretary  pursuant  to  section 
455(e)(4).  The  Secretary  shall  discharge  or  can- 
cel the  indebtedness  of  borrowers  that  repay 
pursuant  to  income  contingent  repayment  under 
this  part  to  the  same  extent,  and  under  the  same 
circumstances,  as  the  Secretary  discharges  or 
cancels  the  indebtedness  of  borrowers  that  repay 
pursuant  to  income  contingent  repayment  under 
part  D.". 

(e)  Plus  Program  reductions.— Section 
428B(b)  (20  U.S.C.  1078-2(bi)  is  amended— 

(1)  by  striking  "(b)  Limitation  b.ased  on 
NEED. — "  and  inserting  the  following: 

"(b)  A.SNUAL  Ll.VITS.— 

"(1)  Limitation  based  on  need.—": 

(2)  by  inserting  before  the  last  sentence  there- 
of the  following: 

"(3)  Limitation  computed  on  basis  of  .ac- 
tual PAY.'^tE.\TS.—  ":  and 

(3)  by  inserting  before  paragraph  (3)  (as  des- 
ignated by  the  amendment  made  by  paragraph 
(2)  of  this  section)  the  following  new  paragraph: 

"l2)  Dollar  limitation.— Subject  to  para- 
graph (1),  the  maximum  amount  parents  may 
borrow  for  one  student  in  any  academic  year  or 
its  equivalent  (as  defined  by  regulations  of  the 
Secretary)  is  $15,000.". 

SEC.  4004.  AMENDMENTS  AFFECTING  GlAJL\N-n 
AGENCIES. 

(a)  Use  of  Reserve  fu.\ds  To  Purchase  De- 
faulted LOASS.—Section  422  (20  U.S.C.  1072)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  USE  OF  Reserve  Fusds  To  Purchase 
Defaulted  Loa.\s.— 


"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  a  guaranty  agency  shall  use  not  less 
than  50  percent  of  such  agency's  reserve  funds 
to  purchase  and  hold  defaulted  loans  that  are 
guaranteed  by  such  agency  and  for  which  a 
claim  for  insurance  is  filed  with  such  agency  by 
an  eligible  lender.  The  amount  of  such  pur- 
chases shall  be  considered  as  reserve  funds 
under  this  section  and  used  in  the  calculation  of 
the  minimum  reserve  level  under  section 
428(c)(9). 

"(2)  Special  rule.— a  guaranty  agency  shall 
not  be  required  to  use  its  reserve  funds  to  pur- 
chase and  hold  defaulted  loans  in  accordance 
with  paragraph  (1)  to  the  extent  that— 

"(A)  the  dollar  volume  of  insurance  claims 
filed  with  such  agency  does  not  amount  to  50 
percent  of  such  agency's  available  reserve 
funds: 

"(B)  such  use  is  prohibited  by  State  law:  or 

"(C)  such  use  will  compromise  the  ability  of 
the  guaranty  agency  to  pay  program  ex- 
penses.". 

(b)  Exte.\sion  of  Period  a  Guaranty  agen- 
cy Must  Hold  a  Defaulted  Loan.— 

(1)  Exemption  for  extended  holding  pe- 
riod.—The  last  sentence  of  section  428(c)<l)(A) 
(20  U.S.C.  1078(c)(1)(A))  is  amended  by  striking 
"A  guaranty  agency"  and  inserting  "Except  as 
provided  in  section  428K,  a  guaranty  agency"". 

(2)  Xew  extended  holding  period  pro- 
gram.— 

(A)  AMENDMENT— Part  B  Of  title  IV  (20  U.S.C. 
1071  et  seg.)  is  amended  by  inserting  after  sec- 
tion 428J  the  foUnwxna  new  section: 

SEC   42HK.   GUAfLWTXIR   PIRLHASF   OF   (1^\]MS 
WITH  fii:sERVE  FV.SDS. 

"(a)  Loans  Subject  to  Extended  Holding 
Period. — Except  as  provided  in  subsection  (b).  a 
guaranty  agency  shall  file  a  claim  for  reim- 
bursement with  respect  to  losses  (resulting  from 
the  default  of  a  borrower)  subject  to  reimburse- 
ment by  the  Secretary  pursuant  to  section 
428(c)(1)  not  less  than  180  days  nor  more  than 
225  days  after  the  guaranty  agency  discharges 
such  agency  "s  insurance  obligation  on  a  loan 
insured  under  this  part.  Such  claim  shall  in- 
clude losses  on  the  unpaid  principal  and  ac- 
crued interest  of  any  such  loan,  including  inter- 
est accrued  from  the  date  of  such  discharge  to 
the  date  such  agency  files  the  claim  for  reim- 
bursement from  the  Secretary. 

"(b)  LOA.\s  Excluded  From  Extended 
Holding.— A  guaranty  agency  may  file  a  claim 
with  respect  to  losses  subject  to  reimbursement 
by  the  Secretary  pursuant  to  section  428(c)(1) 
prior  to  180  days  after  the  date  the  guaranty 
agency  discharges  such  agency's  insurance  obli- 
gation on  a  loan  insured  under  this  part,  if— 

"(1)  such  agency  used  50  percent  or  more  of 
such  agency's  reserve  funds  to  purchase  or  hold 
loans  in  accordance  with  section  422(h): 

"(2)  such  claim  is  based  on  an  inability  to  lo- 
cate the  borrower  and  the  guaranty  agency  cer- 
tifies to  the  Secretary  that — 

"(A)  diligent  attempts  were  rnade  to  locate  the 
borrower  through  the  use  of  reasonable  skip- 
tracing  techniques  in  accordance  with  section 
428(c)(2)(G):  and 

"(B)  such  skip-tracing  attempts  to  locate  the 
borrower  were  unsuccessful:  or 

"(3)  the  guaranty  agency  determines  that  the 
borrower  is  unlikely  to  possess  the  financial  re- 
sources to  begin  repaying  the  loan  prior  to  180 
days  after  default  by  the  borrower. 

"(C)  GUARANTY  AGE.\CY  EFFORTS  DURING  EX- 
TENDED Holding  Period.— a  guaranty  agency 
shall  attempt  to  bring  a  loan  described  m  sub- 
section (a)  into  repayment  status  during  the  pe- 
riod prior  to  225  days  after  the  date  the  guar- 
anty agency  discharges  its  insurance  obligation 
on  such  loan,  so  that  no  claim  for  reimburse- 
ment by  the  Secretary  is  necessary.  Upon  secur- 
ing payments  satisfactory  to  the  guaranty  agen- 
cy during  such  period,  such  agency  shall,  if 
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practicable,  sell  such  loan  to  an  eligible  lender. 
Such  loan  shall  not  be  sold  to  an  eligible  lender 
that  the  guaranty  agency  determines  has  sub- 
stantially failed  to  exercise  the  due  diligence  re- 
quired of  lenders  under  this  part. 

•■(d)  Regclatios  Prohibited.— The  Secretary 
shall  not  promulgate  regulations  regarding  the 
collection  activity  of  a  guaranty  agency  uith  re- 
spect to  a  loan  described  in  subsection  (a)  for 
which  reinsurance  has  not  been  paid  under  sec- 
tion 428(c)(1)." . 

(B)  Effective  date.— The  amendment  made 
by  this  paragraph  shall  apply  with  respect  to 
loans  for  which  claims  for  insurance  are  filed  by 
eligible  tenders  on  or  after  January  1,  19%. 

(c)  ADMisiSTRATivE  COST  ALLOWA.WE.— Sec- 
tion 428(f)(1)  (20  U.S.C.  1078(f)(1))  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  'For  a  fiscal  year, 
prior   to  fiscal  year   1994.    the"  and   inserting 
"The",  and 

(2)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)(i)  The  total  amount  of  payments  for  any 
fiscal  year  prior  to  fiscal  year  1994  made  under 
this  paragraph  shall  be  equal  to  1  percent  of  the 
total  principal  amount  of  the  loans  upon  which 
insurance  was  issued  under  this  part  during 
such  fiscal  year  by  such  guaranty  agency. 

"(ii)  For  the  period  beginning  January  1 ,  1996 
and  ending  September  30.  1996.  and  for  each  fis- 
cal year  thereafter,  each  guaranty  agency  shall 
receive  an  administrative  cost  allowance,  pay- 
able quarterly,  for  such  fiscal  year  calculated 
on  the  basis  of  0.85  percent  of  the  total  principal 
amount  of  the  loans  upon  which  insurance  was 
issued  under  this  part  during  such  fiscal  year-^y 
such  guaranty  agency. 

"(Hi)  The  guaranty  agency  shall  be  deemed  to 
have  a  contractual  right  against  the  United 
States  to  receive  payments  according  to  the  pro- 
visions of  this  subparagraph.  Payments  shall,te 
made  promptly  and  without  administrative 
delay  to  any  guaranty  agency  submitting  an  ac- 
curate and  complete  application  therefor  under 
this  subparagraph. 

"(iv)  Sotwithstanding  clauses  (ii)  and  (Hi) — 

"(I)  for  each  of  the  fiscal  years  1996  through 
1993.  the  Secretary  shall  pay  an  aggregate 
amount  for  such  year  of  not  more  than 
$220,000,000  to  all  guaranty  agencies  receiving 
administrative  cost  allowances  under  this  sub- 
paragraph: and 

"(II)  for  each  of  the  fiscal  years  1999  through 
2002.  the  Secretary  shall  pay  an  aggregate 
amount  for  such  year  of  not  more  than 
$180,000,000  to  all  guaranty  agencies  receiving 
administrative  cost  allowances  under  this  sub- 
paragraph. '. 

(d)  Secretary's  Equitable  Share  of  Col- 
LECTio.\s  o.v  Consolidated  Defaulted 
LOASS.— Section  42a(c)(6)(A)  (20  U.S.C. 
1078(c)(6)(A))  IS  amended— 

(1)  in  the  matter  preceding  clause  (i)— 

(A)  by  inserting  "or  on  behalf  of"  after  "made 
by":  and 

(B)  by  inserting  ".  including  payments  made 
to  discharge  loans  made  under  this  title  to  Ob- 
tain a  consolidation  loan  pursuant  to  this  part 
or  part  D."  after  "borrower",  and 

(2)  in  clause  (li).  by  inserting  after  "an 
amount  equal  to"  the  following   "— 

"(I)  for  defaulted  loans  consolidated  pursuant 
to  this  part  or  part  D  on  or  after  January  1. 
1996.  18.5  percent  of  the  balance  of  the  prin- 
cipal, accrued  interest,  and  collection  costs,  out- 
standing at  the  time  of  such  consolidation:  or 

"(II)  for  all  other  loans,". 

(e)  Reserve  Fl'Sd  Refor.us.— 

(1)  Stre.wthe.si.sg  a.\d  stabilizisg  cuar- 
A.STY  ACE.\ciES.— Section  428(c)  (20  U.S.C. 
1078(c))  is  amended— 

(A)  in  paragraph  (9)(C)(ii).  by  striking  "80 
percent"  and  inserting  "76  percent":  and 


(B)  in  paragraph  (9)(E)— 

(i)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "The  Secretary  may  terminate  a"  and  in- 
serting "After  providing  a  guaranty  agency  no- 
tice and  opportunity  for  a  hearing  on  the 
record,  the  Secretary  may  terminate  such": 

(ii)  in  clause  (iv),  by  inserting  "or"  after  the 
semicolon: 

(Hi)  by  striking  clause  (vi):  and 

(iv)  in  clause  (v).  by  striking  "":  or"  and  in- 
serting a  period. 

(2)  ADDITIOSAL  AMEfiDMESTS.— Section  422  (20 
U.S.C.  1072)  is  further  amended— 

(A)  in  the  last  sentence  of  subsection  (a)(2),  by 
striking  "Except  as  provided  in  section 
428(c)(10)(E)  or  (F),  such"  and  inserting  "Ex- 
cept as  provided  in  subparagraph  (E)  or  (F)  of 
section  428(c)(9).  such",  and 

(B)  m  subsection  (g),  by  amending  paragraph 
(4)  to  read  as  follows: 

""(4)  DISPOSITIOS  OF  FVSDS  RETCRXED  TO  OR 
RECOVERED  BY  THE  SECRETARY.— Any  funds  that 
are  returned  to  or  otherwise  recovered  by  the 
Secretary  pursuant  to  this  subsection  shall  be 
returned  to  the  Treasury  of  the  United  States 
for  purposes  of  reducing  the  Federal  debt  and 
shall  be  deposited  into  the  special  account 
under  section  3113(d)  of  title  31,  United  States 
Code."". 

(f)  ELIMISATIOS  of  SVPPLEMESTAL  PRECLAIMS 
ASSISTASCE.— 

(1)  AMESDMEST.— Section  428(1)  (20  U.S.C. 
1078(1))  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  striking  ""(1)  Preclaims"  and  all  that 
follows  through  "Upon  receipt""  and  inserting 
the  following: 

"(l)  PRECLAi.\ts  Assistance  a.kd  Svpple- 
MESTAL  Preclaims  AssiSTASCE.—Upon  re- 
ceipt"". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  loans  for  whioh 
the  first  delinquency  occurs  on  or  after  January 
1.  1996. 

(g)  Reserve  Ratios.— Section  428(c)(9)(A)  (20 
U.S.C.  1078(c)(9)(A))  is  amended— 

(1)  m  clause  (i).  by  inserting  ""and""  after  the 
semicolon: 

(2)  in  clause  (ii),  by  striking  '":  and"  and  in- 
serting a  period:  and 

(3)  by  striking  clause  (Hi). 

(h)  GVARA.'<TY  AGE.WY  REIMBURSE.VEST.—  ' 

(1)  l\  GESERAL.— Section  428(c)(1)  (20  U.S.C. 
1078(c)(1))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  '"98  per- 
cent"" and  inserting  "96  percent"":  and 

(B)  in  subparagraph  (B) — 

(1)  in  clause  (i).  by  striking  "83  percent""  and 
inserting   "86  percent"":  and  ,, 

(ii)  in  clause  (ii).  by  striking  "78  percent""  and 
inserting   "76  percent'". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (I)  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
oh  or  after  Januaru  7.  1996. 

SEC.     -toa^      \.\(EM)\fE\TS     .AFFECTl.\G     FFELP 
LE.\UERS  ASD  LOAM  HOLDERS. 

(a)  Risk  Sharisg  by  the  Loa\  Holders.— 

(1)  AMESDMENT. —Section  428(b)(1)(G)  (20 
U.S.C.  1078(b)(1)(G))  is  amended  by  striking 
"not  less  than  98  percent""  and  inserting  ""95 
percent'". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1,  1996. 

lb)  Le.sdehs-of- Last-Resort. —Section 

428(])(2)  (20  U.S.C.  1078(j)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "60  days" 
and  inserting   '15  days'":  and 

(2)  in  subparagraph  (B),  by  striking  "'two  re- 
jections from  eligible  lenders"'  and  inserting 
"one  rejection  from  an  eligible  lender". 

(c)  Exceptional  Performance  Insurance 
Reduction.— Section  4281(b)(1)  (20  U.S.C.  1073- 
9(b)(1))  is  amended— 


(1)  in  the  paragraph  heading,  by  striking  "too 
PERCENT":  and 

(2)  by  striking  "100  percent""  and  inserting  "95 
percent  (or  100  percent  in  the  case  of  a  lender- 
of-last-resort)" . 

(d)  Loan  Fees  From  Lenders.— 

(1)  AMENDMENT.— Section  438(d)(2)  (20  U.S.C. 
1087-1  (d)(2))  IS  amended  by  striking  "0.50  per- 
cent" and  inserting   '0.80  percent". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1.  1996. 

(e)  Lender  and  Holder  Rebate.— 

(1)  AMENDMENT.— Section  438  (20  U.S.C.  1078) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Subsidy  Rebate  on  Stafford  and  PLUS 
Loans.— 

"(1)  Rebate.— Each  holder  of  a  subsidized  or 
unsubsidized  Federal  Stafford  Loan  under  this 
part,  or  a  Federal  PLUS  loan  under  section 
428B.  shall  pay  to  the  Secretary,  on  June  30  and 
December  31  of  each  year,  a  subsidy  rebate  in  an 
amount  equal  to  0.035  percent  of  the  unpaid 
principal  amount  of  each  such  loan  that  such 
holder  holds  during  the  repayment  period  de- 
scribed in  section  428(b)(7).  except  that,  notwith- 
standing subparagraphs  (A).  (B).  and  (C)  of  sec- 
tion 428(b)(7),  such  holder  shall  pay  a  subsidy 
rebate  under  this  paragraph  with  respect  to 
such  loan  during  any  period  of  authorized  for- 
bearance. 

"(2)  Payment  of  rebate.— The  subsidy  rebate 
shall  be  paid,  to  the  extent  possible,  by  subtract- 
ing from  amounts  owed  such  holder  under  sec- 
tion 438(b)  (after  deducting  from  such  amounts 
any  amount  owed  by  such  holder  under  section 
438(d)  for  the  quarters  ending  June  30  and  De- 
cember 31,  as  appropriate)  the  amount  of  sub- 
sidy rebates  owed  by  such  holder.  To  the  extent 
the  amounts  owed  such  holder  under  section 
433(b)  (after  making  the  deduction  described  in 
the  preceding  sentence)  are  insufficient  to  pay 
in  full  the  subsidy  rebates  due  from  such  holder, 
such  holder  shall  pay  the  insufficiency  by  check 
or  wire  transfer  of  funds,  in  a  manner  deter- 
mined by  the  Secretary. 

"(3)  Deposit.— The  Secretary  shall  deposit  all 
subsidy  rebates  collected  under  the  second  sen- 
tence of  paragraph  (2)  into  the  insurance  fund 
established  in  section  431.". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1.  1996. 

(f)  Small  Lender  audit  Exe.vption.— Sec- 
tion 428(b)(l)(U)(iii)  (20  U.S.C.  1073(b)(lj(U)(iii)) 
is  amended— 

(1)  by  inserting  "in  the  case  of  any  lender 
that  originates  or  holds  more  than  $5,000,000  in 
principal  on  loans  made  under  this  title  in  any 
fiscal  year""  before  ""for  (I)'"; 

(2)  in  subclause  (I),  by  inserting  "such"'  be- 
fore "lender  at  least  once": 

(3)  in  subclause  III),  by  inserting  "such""  be- 
fore "a  lender  that  is  audited'":  and 

(4)  by  striking  ""if  the  lender""  and  inserting 
"if  such  lender". 

SEC.  4006.  COfmiE  LEE  PRI\'A"nZATlOS. 

(a)  Status  of  the  Corpoeation  and  Cor- 
porate Powers:  Obligations  sot  Federally 
Guaranteed.- 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency,  instrumental- 
ity, or  establishment  of  the  United  States  Gov- 
ernment, nor  a  Government  corporation  nor  a 
Government  controlled  corporation  as  such 
terms  are  defined  in  section  103  of  title  5.  United 
States  Code.  .\'o  action  under  section  1491  of  title 
28.  United  States  Code  (commonly  known  as  the 
Tucker  Act)  shall  be  allowable  against  the  Unit- 
ed States  based  on  the  actions  of  the  Corpora- 
tion. 


(2)  Corporate  powers.— The  Corporation 
shall  be  subject  to  the  provisions  of  this  section, 
and.  to  the  extent  not  inconsistent  li'ith  this  sec- 
tion, to  the  District  of  Columbia  Business  Cor- 
poration Act  (or  the  comparable  law  of  another 
State,  if  applicable).  The  Corporation  shall  have 
the  powers  conferred  upon  a  corporation  by  the 
District  of  Columbia  Business  Corporation  Act 
(or  such  other  applicable  State  law)  as  from  time 
to  time  in  effect  in  order  to  conduct  its  affairs 
as  a  private,  for-profit  corporation  and  to  carry 
out  its  purposes  and  activities  incidental  there- 
to. The  Corporation  shall  have  the  power  to 
enter  into  contracts,  to  execute  instruments,  to 
incur  liabilities,  to  provide  products  and  serv- 
ices, and  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  affairs 
and  the  efficient  operation  of  a  private,  for- 
profit  business. 

(3)  Limitation  on  ownership  of  stock.— 

(A)  secretary  of  the  treasury —The  Sec- 
retary of  the  Treasury,  m  completing  the  sale  of 
stock  pursuant  to  subsection  (c).  may  not  sell  or 
issue  the  stock  held  by  the  Secretary  of  Edu- 
cation to  an  agency,  instrumentality,  or  estab- 
lishment of  the  United  States  Government,  or  to 
a  Government  corporation  or  a  Government  con- 
trolled corporation  as  such  terms  are  defined  in 
section  103  of  title  5.  United  States  Code,  or  to 
a  government-sponsored  enterprise  as  such  term 
IS  defined  in  section  622  of  title  2.  United  States 
Code. 

(B)  Stude.\t  loan  marketing  association.- 
The  Student  Loan  .VfarAretmg  Association  shall 
not  increase  its  share  of  the  ownership  of  the 
Corporation  in  excess  of  42  percent  of  the  shares 
of  stock  of  the  Corporation  outstanding  on  the 
date  of  enactment  of  this  Act.  The  Student  Loan 
Marketing  .Association  shall  not  control  the  op- 
eration of  the  Corporation,  except  that  the  Stu- 
dent Loan  .Marketing  Association  may  partici- 
pate in  the  election  of  directors  as  a  share- 
holder, and  may  continue  to  exercise  its  right  to 
appoint  directors  under  section  754  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1132f-3)  as 
long  as  that  section  is  in  effect. 

(C)  Prohibition —Until  such  time  as  the  Sec- 
retary of  the  Treasury  sells  the  stock  of  the  Cor- 
poraition  owned  by  the  Secretary  of  Education 
puriuant  to  subsection  ic).  the  Student  Loan 
Marketing  Association  shall  not  provide  finan- 
cial support  or  guarantees  to  the  Corporation. 

(D)  Financial  support  or  guarantees.— 
After  the  Secretary  of  the  Treasury  sells  the 
stock  of  the  Corporation  owned  by  the  Secretary 
of  Education  pursuant  to  subsection  (c).  the 
Student  Loan  .Marketing  Association  may  pro- 
vide financial  support  or  guarantees  to  the  Cor- 
poration, if  such  support  or  guarantees  are  sub- 
ject to  terms  and  conditions  that  are  no  more 
advantageous  to  the  Corporation  than  the  terms 
and  conditions  the  Student  Loan  .Marketing  As- 
sociation provides  to  other  entities,  including, 
where  applicable,  other  monolme  financial 
guaranty  corporations  in  which  the  Student 
Loan  Marketing  Association  has  no  ownership 
interest. 

(4)  \0  FEDERAL  GUARANTEE.— 

(A)  Obligations  insured  by  the  corpora- 
tion.— 

(i)  Full  faith  and  credit  of  the  united 
STATES.— .\o  obligation  that  is  insured,  guaran- 
teed, or  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is  guar- 
anteed by  the  full  faith  and  credit  of  the  United 
States. 

(U)  STUDENT  LOAN  .^ARKETLKG  ASSOCIATION.— 

So  obligation  that  is  insured,  guaranteed,  or 
otherwise  backed  by  the  Corporation  shall  be 
deemed  to  be  an  obligation  that  is  guaranteed 
by  the  Student  Loan  .Marketing  Association. 

(Hi)  SPECIAL  RULE.— This  paragraph  shall  not 
affect  the  determination  of  whether  such  obliga- 
tion is  guaranteed  for  purposes  of  Federal  in- 
come taxes. 


(B)  SECURITIES  OFFERED  BY  THE  CORPORA- 
TION.—\0  debt  or  equity  securities  of  the  Cor- 
poration shall  be  deemed  to  be  guaranteed  by 
the  full  faith  and  credit  of  the  United  States. 

(5)  DEFINITION.— The  term  "Corporation"  as 
used  in  this  section  means  the  College  Construc- 
tion Loan  Insurance  Association  as  in  existence 
on  the  day  before  the  date  of  enactment  of  this 
Act.  and  to  any  successor  corporation. 

(b)  Related  Privatization  Requireme.\ts.— 

(1)  SOTICE  RE(}UIRE.»ENTS.— 

(A)  In  general.— During  the  six-year  period 
following  the  date  of  enactment  of  this  Act.  the 
Corporation  shall  include,  in  each  of  the  Cor-- 
poration"s  contracts  for  the  insurance,  guaran- 
tee, or  reinsurance  of  obligations,  and  in  each, 
document  offering  debt  or  equity  securities  of 
the  Corporation  a  prominent  statement  provid- 
ing notice  that— 

(i)  such  obligations  or  such  securities,  as  the 
case  may  be.  are  not  obligations  of  the  United 
States,  nor  are  such  obligations  guaranteed  m 
any  way  by  the  full  faith  and  credit  of  the  Unit- 
ed States:  and 

(ii)  the  Corporation  is  not  an  instrumentality 
of  the  United  States. 

(B)  ADDITIONAL  NOTICE.— During  the  flve-year 
period  following  the  sale  of  stock  pursuant  to 
subsection  (c)(1).  in  addition  to  the  notice  re- 
quirements in  subparagraph  (A),  the  Corpora- 
tion shall  include,  in  each  of  the  contracts  and 
documents  referred  to  in  such  subparagraph,  a 
prominent  statement  providing  notice  that  the 
United  States  is  not  an  investor  in  the  Corpora- 
tion. 

(2)  CORPORATE  CHARTER.— The  Corporation's 
charter  shall  be  amended  as  necessary  and  with- 
out delay  to  conform  to  the  requirements  of  thu 
section. 

(3)  Corporate  name.— The  name  of  the  Cor- 
poration, or  of  any  direct  or  indirect  subsidiary 
thereof,  may  not  contain  the  term  'College  Con- 
struction Loan  Insurance  Association"",  or  any 
substantially  similar  variation  thereof. 

(4)  ARTICLES  OF  INCORPORATION.— The  Cor- 
poration shall  amend  its  articles  of  incorpora- 
tion without  delay  to  reflect  that  one  of  the  pur- 
poses of  the  Corporation  shall  be  to  guarantee, 
insure,  and  reinsure  bonds,  leases,  and  other 
evidences  of  debt  of  educational  institutions,  in- 
cluding Historically  Black  Colleges  and  Univer- 
sities and  other  academic  institutions  which  are 
ranked  in  the  lower  investment  grade  category 
using  a  nationally  recognized  credit  rating  sys- 
tem. 

(5)  Requirements  until  stock  sale.— Sot- 
withstanding  subsection  (d).  the  requirements  of 
sections  754  and  760  of  the  Higher  Education  Act 
of  1965  (30  U.S.C.  1132f-3  and  1132f-9).  as  such 
sections  were  in  effect  on  the  day  before  the 
date  of  enactment  of  this  .Act,  shall  continue  to 
be  effective  until  the  day  immediately  following 
the  date  of  closing  of  the  purchase  of  the  Sec- 
retary of  Education"s  stock  (or  the  date  of  clos- 
ing of  the  final  purchase,  in  the  case  of  multiple 
transactions)  pursuant  to  subsection  (c)(1)  of 
this  Act. 

IC)  Sale  of  Federally  owned  Stock.— 

(1)  Sale  of  stock  required.— The  Secretary 
of  the  Treasury  shall  sell,  pursuant  to  section 
324  of  title  31.  United  States  Code,  the  stock  of 
the  Corporation  owned  by  the  Secretary  of  Edu- 
cation as  soon  as  possible  after  the  date  of  en- 
actment of  this  Act.  but  not  later  than  six 
months  after  such  date.  . 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is  un- 
able to  sell  the  stock,  or  any  portion  thereof,  at 
a  price  acceptable  to  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury,  the  Corpora- 
tion shall  purchase,  within  6  months  after  the 
date  of  enactment  of  this  Act.  such  stock  at  a 
price  determined  by  the  Secretary  of  the  Treas- 
ury and  acceptable  to  the  Corporation  based  on 


34105 

the  independent  appraisal  of  one  or  more  na- 
tionally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  the  value  of  the  Sec- 
retary of  Education's  stock  as  determined  by  the 
Congressional  Budget  Office  in  House  Report 
104-153.  dated  June  22.  1995.   ■ 

(3)  Rei.mbursement  of  costs  of  sale.— The 
Secretary  of  the  Treasury  shall  be  reimbursed 
from  the  proceeds  of  the  sale  of  the  stock  under 
this  sulisection  for  all  reasonable  costs  related  to 
such  sale,  including  all  reasonable  expenses  re- 
lating to  one  or  more  independent  appraisals 
under  this  subsection. 

(4)  ASSISTANCE    BY    THE    CORPORATION.— The 

Corporation  shall  provide  such  assistance  as  the 
Secretary  of  the  Treasury  and  the  Secretary  of 
Education  may  require  to  facilitate  the  sale  of 
the  stock  under  this  subsection. 

(d)  Repeal  of  Statutory  Restrictions  and 
Related  Provisions.— Part  D  of  title  VII  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.)  is  repealed. 

SEC.  4007.  EXTESSJOS  OF  PROGRAM  DCRATION. 

Part  B  of  title  IV  (20  U.S.C.  1071  et  seq.)  is 
amended— 

(1)  m  section  424(a)  (20  U.S.C.  1074(a)),  by 
striking   "1998  "  and  inserting  "2002". 

(2)  in  section  423(a)(5)  (20  U.S.C.  1078(a)(5))— 

(A)  by  striking  "1998"  und  inserting  "2002". 
and 

(B)  by  striking  "2002"  and  inserting  ""2006"". 
and 

■  (3)  in  section  428C(e)  (20  U.S.C.  1078-3(e)).  by 
amending  the  first  sentence  to  read  as  follows: 
"The  authority  to  make  loans  under  rftis  section 
expires  at  the  close  of  September  30.  2002."". 
Sublille    B — Proi  iaiiin$    Relating    to    the    Em 

pUnee    Retiremerit    Inconu    Security    .\ci    of 

1974 
SEC.    4101      W.\!\KR    Oh     \asiMlM    PhRHIU    FOR 

■ioist  \sd  siRvnoR  A.VN7  ;n  £.V- 

PL.\SA  nU\  BEFORE  .K.\\l  7  TT 

STARTISG  DATE. 

(a)  General  Rule.— For  purposes  of  section 
205(c)(3)(A)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1055(c)(3)(A)). 
the  minimum  period  prescribed  by  the  Secretary 
of  the  Treasury  between  the  date  that  the  expla- 
nation referred  to  in  such  section  is  provided 
and  the  annuity  starting  date  shall  not  apply  if 
waived  by  the  participant  and.  if  applicable,  the 
participant's  spouse. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  December 
31.  1995 

TITLE  V~-E\ERC,y  A.VD  SATl  R.\L 

RESOURCES  PROVISIOSS 

Subtitle  .4 — .\urlear  Regulators  C  ommisfinn 

Annual  Charget 

SEC.   5001.   \lCLEAJi  REGl  L.'\rOR)    (  OAtWSS/O.V 
ASSVAL  CHARGES. 

Section  6101(a)(3)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (42  U.S.C.  2214(a)(3))  is 
amended  by  striking  "September  30.  1998"  and 
inserting  "Septerr,'-'  ■ 

Subtitle  B — Department  of  Energy  Afieti 
CH.APTER  1—r SITED  STATES 
ESRICH.ME.ST  CORPOR.A  JIOS 
SEC.  5201.  SHORT  TITLE 

This  chapter  may  be  cited  as  the  CSEC  Pri- 
vatization Act". 

SEC.  5202.  DEFISfnOSS. 

For  purposes  of  this  chapter: 

(1)  The  term  "AVLIS""  means  atomic  vapor 
laser  isotope  separation  technology. 

(2)  The  term  "Corporation""  means  the  United 
States  Enrichment  Corporation  and.  unless  the 
context  otherwise  requires,  includes  the  private 
corporation  and  any  successor  thereto  following 
privatization. 

(3)  The  term  "gaseous  diffusion  plants" 
means  the  Paducah  Gaseous  Diffusion  Plant  at 
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Paducah,  Kentucky  and  the  Portsmouth  Gase- 
ous Diffusion  Plant  at  Piketon.  Ohio. 

(4)  The  term  'highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or  more 
of  the  uranium-235  isotope. 

(5)  The  term  "law-enriched  uranium"  means 
uranium  enriched  to  less  than  20  percent  of  the 
uranium-235  isotope,  including  that  which  is  de- 
rived from  highly  enriched  uranium. 

(S)  The  term  "low-level  radioactive  waste" 
has  the  meaning  given  such  term  in  section  219) 
of  the  Low-Level  Radioactive  Waste  Policy  Act 
(42  U.S.C.  202Ib(9)). 

(7)  The  term  "private  corporation"  means  the 
corporation  established  under  section  5205. 

IS)  The  term  "privatization"  means  the  trans- 
fer of  ownership  of  the  Corporation  to  private 
investors. 

(9)  The  term  "privatization  date"  means  the 
date  on  which  100  percent  of  the  ownership  of 
the  Corporation  has  been  transferred  to  private 
investors. 

(10)  The  term  "public  offering"  means  an  un- 
derwritten offering  to  the  public  of  the  common 
stock  of  the  private  corporation  pursuant  to  sec- 
tion 5204. 

(11)  The  "Russian  HEU  Agreement"  means 
the  Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Russian  Federatiok  Concerning  the  Disposi- 
tion of  Highly  Enriched  Uranium  Extracted 
from  Xuclear  Weapons,  dated  February  18,  1993. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(13)  The  "Suspension  Agreement"  means  the 
Agreement  to  Suspend  the  Antidumping  Inves- 
tigation on  Uranium  from  the  Russian  Federa- 
tion, as  amended. 

(14)  The  term  "uranium  enrichment"  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  2  components.  I  having  a  higher 
percentage  of  a  fissile  isotope  and  1  having  a 
lower  percentage. 

SEC.  5203.  SALE  OF  THE  CORPORATJOS. 

fa)  .AlTHORlZATlos .—  The  Board  of  Directors 
Of  the  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  transfer  the  in- 
terest of  the  United  States  in  the  United  States 
Enrichment  Corporation  to  the  private  sector  in 
a  manner  that  provides  for  the  long-term  viabil- 
ity of  the  Corporation,  provides  for  the  continu- 
ation by  the  Corporation  of  the  operation  of  the 
Department  of  Energy's  gaseous  diffusion 
plants,  provides  for  the  protection  of  the  public 
interest  in  maintaining  a  reliable  and  economi- 
cal domestic  source  of  uranium  mining,  enrich- 
ment and  conversion  services,  and,  to  the  extent 
not  inconsistent  with  such  purposes,  secures  the 
maximum  proceeds  to  the  United  States. 

(b)  Proceeds.— Proceeds  from  the  sale  of  the 
United  States'  interest  in  the  Corporation  shall 
be  deposited  in  the  general  fund  of  the  Treas- 
ury. 

SEC.  5204.  UBTHOD  OF  SALE. 

(a)  AVTHORlZATto.\.—The  Board  of  Directors 
of  the  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  transfer  owner- 
ship of  the  assets  and  obligations  of  the  Cor- 
poration to  the  private  corporation  established 
under  section  5205  (which  rnay  be  consummated 
through  a  merger  or  consolidation  effected  in 
accordance  with,  and  having  the  effects  pro- 
vided under,  the  law  of  the  state  of  incorpora- 
tion of  the  private  corporation,  as  if  the  Cor- 
poration were  incorporated  thereunder). 

(b)  Board  DETERMiSATios.—The  Board,  with 
the  approval  of  the  Secretary  of  the  Treasury, 
shall  select  the  method  of  transfer  and  establish 
terms  and  conditions  for  the  transfer  that  w^ll 
provide  the  maximum  proceeds  to  the  Treasury 
of  the  United  States  and  will  provide  for  the 
long-term  viability  of  the  private  corporation, 
the  continued  operation  of  the  gaseous  diffusion 
plants,  and  the  public  interest  in  maintaining 


reliable  and  economical  domestic  uranium  min- 
ing and  enrichment  industries. 

(c)  ADEQUATE  PROCEEDS.— The  Secretary  of 
the  Treasury  shall  not  allow  the  privatUation  of 
the  Corporation  unless  before  the  sale  date  the 
Secretary  of  Treasury  determines  that  the  meth- 
od of  transfer  will  provide  the  maximum  pro- 
ceeds to  the  Treasury  consistent  with  the  prin- 
ciples set  forth  in  section  5203(a). 

(d)  AFfLlCATlOS   OF  SECLRITIES   LAWS.— Any 

offering  or  sale  of  securities  by  the  private  cor- 
poration shall  be  subject  to  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.),  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  7aa  et  seq.),  and 
the  provisions  of  the  Constitution  and  laws  of 
any  State,  territory,  or  possession  of  the  United 
States  relating  to  transactions  m  securities. 
SBC.  S20S.  ESTABUSHMEST  OF  PRIVATE  COR- 
PORATIOS. 

(a)  L\coRPORATio\'.—fl)  The  directors  of  the 
Corporation  shall  establish  a  private  for-profit 
corporation  under  the  laws  of  a  State  for  the 
purpose  of  receiving  the  assets  and  obligations 
of  thi  Corporation  at  privatization  and  continu- 
ing the  business  operations  of  the  Corporation 
following  privatization. 

(2)  The  directors  of  the  Corporation  may  serve 
as  incorporators  of  the  private  corporation  and 
shall  take  all  steps  necessary  to  establish  the 
private  corporation,  including  the  filing  of  arti- 
cles of  incorporation  consistent  with  the  provi- 
sions of  this  chapter. 

(3)  Employees  and  officers  of  the  Corporation 
(including  members  of  the  Board  of  Directors) 
acting  in  accordance  with  this  section  on  behalf 
of  the  private  corporation  shall  be  deemed  to  be 
acting  in  their  official  capacities  as  employees 
or  officers  of  the  Corporation  for  purposes  of 
section  205  of  title  h8.  United  States  Code. 

(b)  STATUS  OF  THE  PRIVATE  CORPORATIOS.— 

(1)  The  private  corporation  shall  not  be  an 
agency,  instrumentality,  or  establishment  of  the 
United  States,  a  Government  corporation,  or  a 
Government-controlled  corporation. 

(2)  Except  as  otherwise  provided  by  this  chap- 
ter, financial  obligations  of  the  private  corpora- 
tion shall  not  be  obligations  of,  or  guaranteed  as 
to  principal  or  interest  by,  the  Corporation  or 
the  United  States,  and  the  obligations  shall  so 
plainly  state. 

(3)  So  action  under  section  1491  of  title  28. 
United  States  Code,  shall  be  allowable  against 
the  United  States  based  on  actions  of  the  private 
corporation. 

(C)    APPLICATION    OF   POST-GOVERSMEST   E\t- 

PLOYMEST  Restrictioss.— Beginning  on  the 
privatization  date,  the  restrictions  stated  in  sec- 
tion 207  (a),  (b).  (c),  and  (d)  of  title  18.  United 
States  Code,  shall  not  apply  to  the  acts  of  an  in- 
dividual done  in  carrying  out  official  duties  as 
a  director,  officer,  or  employee  of  the  private 
corporation,  if  the  individual  was  an  officer  or 
employee  of  the  Corporation  (including  a  direc- 
tor) continuously  during  the  45  days  prior  to  the 
privatization  date. 

(d)  DissOLCTiOK.—ln  the  event  that  the  pri- 
vatization does  not  occur,  the  Corporation  will 
provide  for  the  dissolution  of  the  private  cor- 
poration within  1  year  of  the  private  corpora- 
tion's incorporation  unless  the  Secretary  of  the 
Treasury  or  his  delegate,  upon  the  Corpora- 
tion's request,  agrees  to  delay  any  such  dissolu- 
tion for  an  additional  yea' 

SEC.    S20S.    TRANSFERS    TO    THE    PRIX' ATE   COR- 
PORATION. 

Concurrent  with  privatization,  the  Corpora- 
tion shall  transfer  to  the  private  corporation — 

(1)  the  lease  of  the  gaseous  diffusion  plants  in 
accordance  with  section  5207. 

(2)  all  personal  property  and  inventories  of 
the  Corporation. 

(3)  all  contracts,  agreements,  and  leases  under 
section  5208(a). 

(4)  the  Corporation't  right  to  purchase  power 
from  the  Secretary  under  section  5208(b). 


(5)  such  funds  in  accounts  of  the  Corporation 
held  by  the  Treasury  or  on  deposit  with  any 
bank  or  other  financial  institution  as  approved 
by  the  Secretary  of  the  Treasiiry.  and 

(6)  all  of  the  Corporation 's  records,  including 
all  of  the  papers  and  other  documentary  mate- 
rials, regardless  of  physical  form  or  characteris- 
tics, made  or  received  by  the  Corporation 

SEC.  5207.  LEASJSG  OF  GASEOUS  DIFFVS10\  FA 
CIUTIES. 

(a)  Tra.\SFER  of  LEASE.jrConcurrent  with 
privatization,  the  Corporation  shall  transfer  to 
the  private  corporation  the  lease  of  the  gaseous 
diffusion  plants  and  related  property  for  the  re- 
mainder of  the  term  of  such  lease  in  accordance 
with  the  terms  of  such  lease. 

(b)  RESEWAL.—The  private  corporation  shall 
have  the  exclusive  option  to  lease  the  gaseous 
diffusion  plants  and  related  property  for  addi- 
tional periods  following  the  expiration  of  the 
initial  term  of  the  lease. 

(c)  E.xcLVsio.\  OF  Facilities  for  Productios 
OF  Highly  Enriched  URA.sic\t.—The  Secretary 
shall  not  lease  to  the  private  corporation  any 
facilities  necessary  for  the  production  of  highly 
enriched  uranium  but  may.  subject  to  the  re- 
quirements of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.),  grant  the  Corporation  ac- 
cess to  such  facilities  for  purposes  other  than 
the  production  of  highly  enriched  uranium. 

(d)  DOE  Responsibility  for  Pree.\istisg 
Conditions. — The  payment  of  any  costs  of  de- 
contamination and  decommissioning,  response 
actions,  or  corrective  actions  with  respect  to 
conditions  existing  before  July  I,  1993  at  the 
gaseous  diffusion  plants  shall  remain  the  sole 
responsibility  of  the  Secretary. 

(e)  Environ.\ie.\tal  Audit. —For  purposes  of 
subsection  (d>.  the  conditions  existing  before 
July  I,  1993.  at  the  gaseous  diffusion  plants 
shall  be  determined  from  the  environmental 
audit  conducted  pursuant  to  section  1403(e)  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2297c- 
2(e)). 

(f)  TREATMENT  UNDER  PRICE-ANDERSON  PRO- 
VISIONS.—Any  lease  executed  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
under  this  section  shall  be  deemed  to  be  a  con- 
tract for  purposes  of  section  170d.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(d)). 

(g)  Waiver  of  EIS  Requirement.— The  exe- 
cution or  transfer  of  the  lease  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
shall  not  be  considered  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  the  human 
environment  for  purposes  of  section  102  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

SEC.  5208.  TRANSFER  OF  CONTRACTS. 

(ai  Tran.sfer  of  Contracts— Concurrent 
with  privatization,  the  Corporation  shall  trans- 
fer to  the  private  corporation  alt  contracts, 
agreements,  and  leases,  including  all  uranium 
enrichment  contracts,  that  were— 

(1)  transferred  by  the  Secretary  to  the  Cor- 
poration pursuant  to  section  1401(b)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2297c(b)). 
or 

(2)  entered  into  by  the  Corporation  before  the 
privatization  date. 

(b)  No.s'transferable  power  Contracts.— 
The  Corporation  shall  transfer  to  the  private 
corporation  the  right  to  purchase  power  from 
the  Secretary  under  the  power  purchase  con- 
tracts for  the  gaseous  diffusion  plants  executed 
by  the  Secretary  before  July  1.  1993.  The  Sec- 
retary shall  continue  to  receive  power  for  the 
gaseous  diffusion  plants  under  such  contracts 
and  shall  continue  to  resell  ^uch  power  to  the 
private  corporation  at  cost  during  the  term  of 
such  contracts. 

(c)  Effect  of  Tra.\'SFER.—(1)  Sotwithstand- 
ing  subsection  (a),  the  United  States  shall  re- 
main obligated  to  the  parties  to  the  contracts. 


agreements,  and  leases  transferred  under  sub- 
section (a)  for  the  performance  of  its  obligations 
under  such  contracts,  agreements,  or  leases  dur- 
ing their  terms.  Performance  of  such  obligations 
by  the  private  corporation  shall  be  considered 
performance  by  the  United  States. 

(2)  If  a  contract,  agreement,  or  lease  trans- 
ferred under  subsection  (a)  is  terminated,  ex- 
tended, or  materially  amended  after  the  privat- 
ization date — 

(A)  the  private  corporation  shall  be  respon- 
sible for  any  obligation  arising  under  such  con- 
tract, agreement,  or  lease  after  any  extension  or 
material  amendment,  and 

(B)  the  United  States  shall  be  responsible  for 
any  obligation  arising  under  the  contract, 
agreement,  or  lease  before  the  termination,  ex- 
tension, or  material  amendment. 

(3)  The  private  corporation  shall  reimburse 
the  United  States  for  any  amount  paid  by  the 
United  States  under  a  settlement  agreement  en- 
tsjred  into  with  the  consent  of  the  private  cor- 
poration or  under  a  judgment,  if  the  settlement 
or  judgment — 

(A)  arises  out  of  an  obligation  under  a  con- 
tract, agreement,  or  lease  transferred  under  sub- 
section (a),  and 

(B)  arises  out  of  actions  of  the  private  cor- 
poration between  the  privatization  date  and  the 
date  of  a  termination,  extension,  or  material 
amendment  of  such  contract,  agreement,  or 
lease. 

(d)  Pricing.— The  Corporation  may  establish 
prices  for  its  products,  materials,  and  services 
provided  to  customers  on  a  basis  that  will  allow 
it  to  attain  the  normal  business  objectives  of  a 
profit  making  corporation. 

SEC.  5209.  UABILITIES. 

(a)  Liability  of  the  United  States.— (1)  Ex- 
cept as  otherwise  provided  in  this  chapter,  all  li- 
abilities arising  out  of  the  operation  of  the  ura- 
nium enrichment  enterprise  before  July  I.  1993. 
shall  remain  the  direct  liabilities  of  the  Sec- 
retary. 

(2)  Except  as  provided  in  subsection  (a)(3)  or 
otherwise  provided  in  a'memorandum  of  agree- 
ment entered  into  by  the  Corporation  and  the 
Office  of  .Management  and  Budget  prior  to  the 
privatization  date,  all  liabilities  arising  out  of 
the  operation  of  the  Corporation  between  July  1. 
1993.  and  the  privatization  date  shall  remain  the 
direct  liabilities  of  the  United  States. 

(3)  All  liabilities  arising  out  of  the  disposal  of 
depleted  uranium  generated  by  the  Corporation 
between  July  1.  1993,  and  the  privatization  date 
shall  become  the  direct  liabilities  of  the  Sec- 
retary. 

(4)  Any  stated  or  implied  consent  for  the  Unit- 
ed States,  or  any  agent  or  officer  of  the  United 
States,  to  be  sued  by  any  person  for  any  legal, 
equitable,  or  other  relief  with  respect  to  any 
claim  arising  from  any  action  taken  by  any 
agent  or  officer  of  the  United  States  in  connec- 
tion with  the  privatization  of  the  Corporation  is 
hereby  withdrawn. 

(5)  To  the  extent  that  any  claim  against  the 
United  States  under  this  section  is  of  the  type 
otherwise  required  by  Federal  statute  or  regula- 
tion to  be  presented  to  a  Federal  agency  or  offi- 
cial for  adjudication  or  review,  such  claim  shall 
be  presented  to  the  Department  of  Energy  m  ac- 
cordance with  procedures  to  be  established  by 
the  Secretary.  Sothing  in  tlis  paragraph  shall 
be  construed  to  impose  on  the  Department  of 
Energy  liability  to  pay  any  claim  presented  pur- 
suant to  this  paragraph. 

(6)  The  Attornei)  General  shall  represent  the 
United  States  in  any  action  seeking  to  impose  li- 
ability under  this  subsection. 

(b)  LIABILITY    OF    THE    CORPORATION.— Sot- 

withstanding  any  provision  of  any  agreement  to 
which  the  Corporation  is  a  party,  the  Corpora- 
tion shall  not  be  considered  in  breach,  default, 
or  violation  of  any  agreement  because  of  the 


transfer  of  such  agreement  to  the  private  cor- 
poration under  section  5208  or  any  other  action 
the  Corporation  is  required  to  take  under  this 
chapter. 

(c)  Liability  of  the  Private  Corpora- 
tion.— Except  as  provided  in  this  chapter,  the 
private  corporation  shall  be  liable  for  any  liabil- 
ities arising  out  of  its  operations  after  the  pri- 
vatization date. 

(d)  Liability  of  Officers  and  Directors.— 
(1)  \o  officer,  director,  employee,  or  agent  of  the 
Corporation  shall  be  liable  in  any  civil  proceed- 
ing to  any  party  in  connection  with  any  action 
taken  in  connection  with  the  privatization  if. 
with  respect  to  the  subject  matter  of  the  action, 
suit,  or  proceeding,  such  person  was  acting 
within  the  scope  of  his  employment. 

(2)  This  subsection  shall  not  apply  to  claims 
arising  under  the  Securities  Act  of  1933  (15 
U.S.C.  77a.  et  seq.).  the  Securities  Exchange  .Act 
of  1934  (15  U.S.C.  78a.  et  seq.).  or  under  the 
Constitution  or  laws  of  any  State,  territory,  or 
possession  of  the  United  States  relating  to  trans- 
actions in  securities. 
SEC.  5210.  EMPLOYEE  PROTECTIONS. 

(a)  CONTR.'iCTOR   E.'-iPLOYEES.—fl)  Privatiza- 
tion shall  not  diminish  the  accrued,  vested  pen- 
sion benefits  of  employees  of  the  Corporation's 
^operating  contractor  at  the  two  gaseous  diffu- 
sion plants. 

(2)  In  the  event  that  the  private  corporation 
terminates  or  changes  the  contractor  at  either  or 
both  of  the  gaseous  diffusion  plants,  the  plan 
sponsor  or  other  appropriate  fiduciary  of  the 
pension  plan  covering  employees  of  the  prior  op- 
erating contractor  shall  arrange  for  the  transfer 
of  all  plan  assets  and  liabilities  relating  to  ac- 
crued pension  benefits  of  such  plan's  partici- 
pants and  beneficiaries  from  such  plant  to  a 
pension  plan  sponsored  by  the  new  contractor 
or  the  private  corporation  or  a  joint-labor  man- 
agement plan,  as  the  case  may  be. 

(3)  In  addition  to  any  obligations  arising 
under  the  .\ational  Labor  Relations  Act  (29 
U.S.C.  151  et  seq.).  any  employer  (including  the 
private  corporation  if  it  operates  a  gaseous  dif- 
fusion plant  without  a  contractor  or  any  con- 
tractor of  the  private  corporation)  at  a  gaseous 
diffusion  plant  shall— 

(A)  abide  by  the  terms  of  any  unexpired  col- ^ 
lective  bargaining  agreement  covering  employees 
in  bargaining  units  at  the  plant  and  in  effect  on 
the  privatization  date  until  the  stated  expiration 
or  termination  date  of  the  agreement:  or 

(B)  in  the  event  a  collective  bargaining  agree- 
ment is  not  in  effect  upon  the  privatization 
date,  have  the  same  bargaining  obligations 
under  section  S(d)  of  the  Sational  Labor  Rela- 
tions Act  (29  U.S.C.  158(d))  as  it  had  imme- 
diately before  the  privatization  date. 

(4)  If  the  private  corporation  replaces  its  oper- 
ating contractor  at  a  gaseous  diffusion  plant, 
the  new  employer  (including  the  new  contractor 
or  the  private  corporation  if  it  operates  a  gase- 
ous diffusion  plant  without  a  contractor) 
shall— 

(A)  offer  employment  to  non-management  em- 
ployees of  the  predecessor  contractor  to  the  ex- 
tent that  their  jobs  still  exist  or  they  are  quali- 
fied for  new  jobs,  and 

(B)  abide  by  the  terms  of  the  predecessor  con- 
tractor's collective  bargaining  agreement  until 
the  agreement  expires  or  a  new  agreement  is 
signed. 

(5)  In  the  event  of  a  plant  closing  or  mass  lay- 
off (as  such  terms  are  defined  in  section 
2101(a)(2)  and  (3)  of  title  29.  United  States  Code) 
at  either  of  the  gaseous  diffusion  plants,  the 
Secretary  of  Energy  shall  treat  any  adversely 
affected  employee  of  an  operating  contractor  at 
either  plant  who  was  an  employee  at  such  plant 
on  July  1,  1993.  as  a  Department  of  Energy  em- 
ployee for  purposes  of  sections  3161  and  3162  of 
the  Sational  Defense  Authorisation  Act  for  Fis- 
cal Year  1993  (42  U.S.C.  7274h-7274i). 


(6)(A)  The  Secretary  and  the  private  corpora- 
tion shall  cause  the  post-retirement  health  bene- 
fits plan  provider  (or  its  successor)  to  continue 
to  provide  benefits  for  eligible  persons,  as  de- 
scribed under  subparagraph  (B),  employed  by 
an  operating  contractor  at  either  of  the  gaseous 
diffusion  plants  m  an  economically  efficient 
nuinner  and  at  substantially  the  same  level  of 
coverage  as  eligible  retirees  are  entitled  to  re- 
ceive on  the  privatization  date. 

(B)  Persons  eligible  for  coverage  under  sub- 
paragraph (A)  shall  be  limited  to: 

(i)  persons  who  retired  from  active  employ- 
ment at  one  of  the  gaseous  diffusion  plants  on 
or  before  the  privatization  date  as  vested  par- 
ticipants m  a  pension  plan  maintained  either  by 
the  Corporation's  operating  contractor  or  by  a 
contractor  employed  prior  to  July  1.  1993.  by  the 
Department  of  Energy  to  operate  a  gaseous  dif- 
fusion plant:  and 

(II)  persons  who  are  employed  by  the  Corpora- 
tion's operating  contractor  on  or  before  the  pri- 
vatization date  and  are  vested  participants  m  a 
pension  plan  maintained  either  by  the  Corpora- 
tion's operating  contractor  or  by  a  contractor 
employed  prior  to  July  1.  1993.  by  the  Depart- 
ment of  Energy  to  operate  a  gaseous  diffusion 
plant. 

(C)  The  Secretary  shall  fund  the  entire  cost  of 
post-retire^nent  health  benefits  for  persons  who 
retired  from  employment  with  an  operating  cok- 
tractor  prior  to  July  I.  1993. 

(D)  The  Secretary  and  the  Corporation  shall 
fund  the  cost  of  post-retirement  health  benefits 
for  persons  who  retire  from  employment  with  an 
operating  contractor  on  or  after  July  1.  1993.  in 
proportion  to  the  retired  person's  years  and 
months  of  service  at  a  gaseous  diffusion  plant 
under  their  respective  management. 

(7)(A)  Any  suit  under  this  subsection  alleging 
a  violation  of  an  agreement  between  an  em- 
ployer and  a  labor  organization  shall  be  brought 
in  accordance  with  section  301  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  185). 

(B)  Any  charge  under  this  subsection  alleging 
an  unfair  labor  practice  violative  of  section  8  of 
the  Sational  Labor  Relations  Act  (29  U.S.C.  158) 
shall  be  pursued  m  accordance  with  section  10 
of  the  National  Labor  Relations  Act  (29  U.S.C. 
160). 

(C)  Any  suit  alleging  a  violation  of  any  provi- 
sion of  this  subsection,  to  the  extent  it  does  not 
allege  a  violation  of  the  National  Labor  Rela- 
tions Act.  may  be  brought  in  anytdistrict  court 
of  the  United  States  having  jurisditrtion  over  the 
parties,  without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties. 

(b)  FORMER  Federal  Employees.— (l)( A)  An 
employee  of  the  Corporation  that  was  subject  to 
either  the  Civil  Service  Retirement  System  (le- 
f erred  to  in  this  section  as  "CSRS")  or  the  Fed- 
eral Employees'  Retirement  System  (referred  to 
in -this  section  as  "FERS")  on  the  day  imme- 
diately preceding  the  privatization  date  shall 
elect- 

(i)  to  retain  the  employee's  coverage  under  ei- 
ther CSRS  or  FERS.  as  applicable,  in  lieu  of 
coverage  by  the  Corporation's  retirement  system, 
or 

(ii)  to  receive  a  deferred  annuity  or  lump-sum 
benefit  payable  to  a  terminated  employee  under 
CSRS  or  FERS,  as  applicable. 

(B)  An  employee  that  rnakes  an  election  under 
subparagraph  (AXii)  shall  have  the  option  to 
transfer  the  balance  in  the  employee's  Thrift 
Savings  Plan  account  to  a  defined  contribution 
plan  under  the  Corporation's  retirement  system, 
consistent  with  applicable  law  and  the  terms  of 
the  Corporation's  defined  contribution  plan. 

(2)  The  Corporation  shall  pay  to  the  Civil 
Service  Retirement  and  Disability  Fund — 

(A)  such  employee  deductions  and  agency 
contributions  as  are  required  by  sections  8334. 
8422.  and  3423  of  title  5.  United  States  Code,  for 
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those  employees  who  elect  to  retain  their  cov-  (b)  Owsership  Limitatios— Immediately  fol-  to  the  Russian  Executive  Agent  pursuant  to  this 

erage  under  either  CSRS  or  FERS  pursuant  to  lowing  the  consummation  of  the  transaction  or  paragraph  shall  be  deemed  under  U.S.  law  for 

paragraph  (I):  series  of  transactions  pursuant  to  which  100  per-  all  purposes  to  be  of  Russian  origin.  Such  ura- 

(B)  such  additiorifil  agency  contributions  as  cent  of  the  ownership  of  the  Corporation  is  nium  heiafluoride  may  be  sold  to  any  person  or 
are  determined  necessary  by  the  Office  of  Per-  transferred  lo  private  investors,  and  for  a  period  entity  for  delivery  and  use  in  the  United  States 
sonnel  .Vlanagement  to  pay,  in  combination  with  of  three  years  thereafter,  no  person  may  ac-  only  as  permitted  m  subsections  (b)(5).  (b)(6) 
the  sums  under  subparagraph  (A),  the    'normal  quire,  directly  or  indirectly,  beneficial  owner-  and  (b)(7)  of  this  section. 

cost"  (determined  using  dynamic  assumptiohs)  ship  of  securities  representing  more  than  10  per-  (4)  In  the  event  that  the  Russian  Executive 

of  retirement  benefits  for  those  employees  who  cent  of  the  total  votes  of  all  outstanding  voting  Agent  does  not  exercise  its  right  to  enter  into  an 

elect  to  retain  their  coverage  under  CSRS  pursu-  securities  of  the  Corporation.  The  foregoing  lim-  agreement  to  take  delivery  of  the  natural  ura- 

ant  to  paragraph  (I),  with  the  concept  of  "nor-  itation  shalhnot  apply  to—  mum  component  of  any  low-enriched  uranium, 

mal  cost"  being  used  consistent  with  generally  (I)  any  employee  stock  ownership  plan  of  the  as  contemplated   in  paragraph   (3);  within   90 

accepted   actuarial   standards   and   principles:  Corporation,  days  of  the  date  such  low-enriched  uranium  is 

and  (2)   members   of  the   underwriting   syndicate  delivered  to  the  United  States  Executive  Agent. 

(C)  such  additional  amounts,  not  to  exceed  purchasing  shares  m  stabilization  transactions  or  upon  reguest  of  the  Russian  Executive  Agent, 
two  percent  of  the  amounts  under  subpara-  in  connection  with  the  privatisation,  or  then  the  United  States  Executive  Agent  shall 
graphs  (A)  and  (B).  as  are  determined  necessary  (3)  m  the  case  of  shares  beneficially  held  in  engage  an  independent  entity  through  a  com- 
by  the  Office  of  Personnel  Management  to  pay  the  ordinary  course  of  business  for  others,  any  petitive  selectioi  process  to  auction  an  amount 
the  cost  of  administering  retirement  benefits  for  commercial  bank,  broker-dealer,  or  clearing  of  uranium  herafluoride  or  UxO^  (in  the  event 
employees  who  retire  from  the  Corporation  after  agency.  that  the  conversion  component  of  such 
the  privatization  date  under  either  CSRS  or  sEC.  Siiz.  VKanium  transfers  AND  SAJJES.  heiafluoride  has  previously  been  sold)  eguiva- 
FERS.  for  their  survivors,  and  for  survivors  of  f^j  thassfers  a.\d  Sales  by  the  Sec-  '*"'  '"  "^^  natural  uranium  component  of  such 
employees  of  the  Corporation  who  die  after  the  RETARY.—The  Secretary  shall  not  provide  en-  low-enriched  uranium.  An  agreement  executed 
privatization  date  (which  amounts  shall  be  richment  services  or  transfer  or  sell  any  ura-  pursuant  to  a  request  of  the  Russian  Executive 
available  to  the  Office  of  Personnel  Manage-  „;^^  (including  natural  uranium  concentrates.  Agent,  as  contemplated  m  this  paragraph,  may 
ment  as  provided  in  section  8343(a)(1)(B)  of  title  natural  uranium  heiafluoride.  or  enriched  ura-  Pertain  to  any  deliveries  due  during  any  period 
5.  United  States  Code).  „i^^  j„  ^ny  form)  to  any  person  except  as  con-  remaining  under  the  Russian  HEU  Agreement. 

(3)  The  Corporation  shall  pay  to  the  Thrift  gigtent  with  this  section  ^'ucfi  independent  entity  shall  sell  such  uranium 
Savings  Fund  such  employee  and  agency  con-  ^j,^  rcssiak  HEU— (I)  On  or  before  December  heiafluoride  in  one  or  more  lots  to  any  person 
tributions  as  are  required  by  section  8432  of  title  j^  ,ggg  ^^^  United  States  Executive  Agent  or  entity  to  maximize  the  proceeds  from  such 
5.  United  States  Code,  for  those  employees  who  ^^^^^  ^^^  Russian  HEU  Agreement  shall  trans-  sales,  for  disposition  consistent  with  the  limita- 
elect  to  retain  their  coverage  under  FERS  pur-  j^^  ^^  ^^^  Secretary  without  charge  title  to  an  dons  set  forth  m  this  subsection.  The  mdepend- 
suant  to  paragraph  (I)        „           ,          .  amount  of  uranium  heiafluoride  equivalent  to  ent  entity  shall  pay  to  the  Russian  Executive 

(4)  Any  ^Ployee  of  the  Corporation  who  was  ^^^  ^^^^^^^  uranium  component  of  low-enriched  Agent  the  proceeds  of  any  such  auction  less  all 
subject  to  the  Federal  Employee  Health  Benefits  ^^^^^^^  rf^,,,,^^  ^.^^  ^,  ,^„,,  ,g  ^p,,,^  ,„„,  „^  reasonable  transaction  and  other  administrative 

~'pFNRP-l'ir,l.  Hnu  ZJ^n,,)!.  ^erertiZ  ^^^hly  enriched   uranium  purchased  from  the  costs.      The      quantity      of     such      uranium 

fEHBP  )  on  the  day  immediately  preceding  ^^^^,^^    Eiecutive    Agent    under   the   Russian  heiafluoride  auctioned  shall  be  based  on  a  tails 

rtZT,'lT''JH^  r",U'nypT^^^^  HEU  Agreement.  The  quantity  of  such  uranium  assay     of     0.30     U235.      Title     to     uranium 

TZTn  Iwn  cL.»  ^i^Znf,!  f  II     "  heiafluoride  delivered  to  the  Secretary  shall  be  heiafluoride  auctioned  pursuant  to  this  para- 

^^11^ Hr,trlrZn,^.ln^  heiafluoride  transferred  to  the  Secretary  pursu-  rial  upon  delivery  of  such  material  to  the  buyer. 

^trr!^ln^?nZnZ?2Z  ,l.TpTf,P    r,Z  «"'   '°  '""  paragraph  shall  be  deemed  under  Cranium    heiafluoride   auctioned   pursuant    to 

n/^«  ™ /,?   h.  r„r™                      UlZ  ^''^'^'^  State^aw  for  all  purposes  to  be  of  Rus-  this  paragraph  shall  be  deemed  under  United 

of  coverage  by  the  Corporation  s  health  benefit  ^^^^  ^^^^^^                         "    "  states  law  for  all  purposes  to  be  of  Russian  ori- 

^^UT'rhp  rnr-nnrntinr,  <,hnii  rwi,  fr,  thi.  TmnM.,  <2>  Within  7  yeors  of  the  date  of  enactment  of  9in. 

JsHlalthReZZTFund-  ""«  ^c'-   '"^  Secretary  shall  sell,  and  receive  (5)  Eicept  as  provided  m  paragraphs  (6)  and 

("rsuch    employee   deductions   and   agency  Payment  for.  the  uranium  heiafluoride  trans-  (J)   uranium  heianuor^^^^^ 

contributions  as  are  required  by  section  8m(a)-  !-<='i  -'«  '"«"  Secretary  pursuant  to  paragraph  "^^J"^"']''  ^J'"'  "ZZr  I,  /J^'^Jf  Z 

({)  of  title  5   United  States  Code    for  those  em-  ">■  Such  uranium  heiafluoride  shall  be  sold-  auctioned  pursuant  to  paragraph  (4).  may  not 

lyLs  who  elect  to  reta'^^  (A)  at  any  time  for  use  in  the  United  States  be  delivered  for  consumption  by  end  users  in  the 

TeHBP  purtant  to  £faraph(4Kand  ^«'  '"^  ""^^^^  °f  overfeeding:  United  States  either  directly  or  indirectly  prior 

(B)  such  amounts  as  are  deterrriined  necessary  <B)  at  any  time  for  end  use  outside  the  United  '"  January  1    1998   and  thereafter  only  in  ac- 

by  the  Office  of  Personnel  Management  under  States:  cordance  with  the  following  schedule: 

paragraph  (6)  to  reimburse  the  Office  of  Person-  <C)  m  7995  and  1996  to  the  Russian  Eiecutive  Annual  mailmum  deliveries  to  end  user* 

nel  Management  for  contributions  under  section  '^sent  at  the  purchase  price  for  use  in  matched  Vear                                       (miltw7is  lbs.  U^O, 

8906(g)(1)  of  title  5.    United  States  Code    for  sates  pursuant  to  the  Suspension  Agreement:  or,  equivalent) 

those  employees  who  elect  to  retain  their  cov-  <D>  '"  calendar  year  2001  for  consumption  by         '^ 2 

erage  under  FEHBP  pursuant  to  paragraph  (4).  ^^'^  ^^^s  in  the  United  States  not  prior  to  Janu-        '^ * 

(6)   The  amounts  required   under  paragraph  ary  1,  2002.  in  volumes  not  to  exceed  3.000.000        ^^ ° 

(5)(B)  shall  pay  the  Government  contributions  pounds  U >0,  equivalent  per  year .                                y^'  ° 

for  retired  employees  who  retire  from  the  Cor-  (3)  With  respect  to  all  enriched  uranium  deliv-        2003 72 

poration  after  the  privatization  date  under  ei-  ered  to  the  United  States  Executive  Agent  under        ^004 14 

ther  CSRS  or  FERS.  for  survivors  of  such  retired  the  Russian  HEU  Agreement  on  or  after  Janu-  2005  !!!"!"!!!!!!!"!!!!!!!!!!"!"!!!!!!!!!!!!!!!!!!           16 

employees,  and  for  survivors  of  employees  of  the  ary  1.  1997.  the  United  States  Executive  Agent        2OO6 77 

Corporation    who    die   after    the^rnatization  shall,   upon  request  of  the  Russian   Executive        2007 18 

date,  with  said  amounts  prorated  to  reflect  only  Agent,  enter  into  an  agreement  to  deliver  con-        2008 79 

that  portion  of  the  total  service  of  such  employ-  currently   to  the  Russian   Eiecutive  Agent  an        2009  and  each  year  thereafter  20. 

ees  and  retired  persons  that  was  performed  for  amount  of  uranium  heiafluoride  equivalent  to  (6)    Uranium    heiafluoride   delivered    to    the 

the  Corporation  after  the  privatization  date.  t-he  natural  uranium  component  of  such   ura-  Russian  Eiecutive  Agent  under  paragraph  (3)  or 

SEC.  Sin.  OWNERSHIP  UimTATlONS.  nium.  An  agreement  eiecuted  pursuant  to  a  re-  auctioned  pursuant  to  paragraph  (4)  may  be 

(a)  SECIRITIES  Li\tfTATio\s.—\o  director,  of-  9"^*'  of  the  Russian  Eiecutive  Agent,  as  con-  sold  at  any  time  as  Russian-origin  natural  ura- 

ficer.  or  employee  of  the  Corporation  may  ac-  templated  in  this  paragraph,  may  pertain  to  any  nium  m  a  matched  sale  pursuant  to  the  Suspen- 

quire  any  securities,  or  any  rights  to  acquire  deliveries    due    during    any    period    remaining  sion  Agreement,  and  in  such  case  shall  not  be 

any   securities   of  the  private  corporation   on  under  the  Russian  HEU  Agreement.  The  quan-  counted  against  the  annual  maiimum  deliveries 

terms  more  favorable  than  those  offered  to  the  tity  of  such  uranium  heiafluoride  delivered  to  set  forth  in  paragraph  (5). 

general  public—  the  Russian  Eiecutive  .Agent  shall  be  based  on  (7)    Uranium    heiafluoride   delivered    to    the 

(1)  in  a  public  offering  designed  to  transfer  a  tails  assay  of  0.30  U"\  Title  to  uranium  Russian  Eiecutive  Agent  under  paragraph  (3)  or 
ownership  of  the  Corporation  to  private  inves-  heiafluoride  delivered  to  the  Russian  Eiecutive  auctioned  pursuant  to  paragraph  (4)  may  be 
tors.  Agent  pursuant  to  this  paragraph  shall  transfer  sold  at  any  time  for  use  in  the  United  States  for 

(2)  pursuant  to  any  agreement,  arrangement,  to  the  Russian  Executive  Agent  upon  delivery  of  the  purpose  of  overfeeding  in  the  operations  of 
or  understanding  entered  into  before  the  privat-  such  material  to  the  Russian  Eiecutive  Agent,  enrichment  facilities. 

ization  date,  or  with  such   delivery   to   take  place  at  a  North  (8)  Nothing  in  this  subsection  (b)  shall  restrict 

(3)  before  the  election  of  the  directors  of  the  American  facility  designated  by  the  Russian  Ei-  the  sale  of  the  conversion  component  of  such 
private  corporation.  ecutive  Agent.  Uranium  heiafluoride  delivered  uranium  heiafluoride. 
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(9)  The  Secretary  of  Commerce  shall  have  re- 
sponsibility for  the  administration  and  enforce- 
ment of  the  limitations  set  forth  in  this  sub- 
section. The  Secretary  of  Commerce  may  require 
any  person  to  provide  any  certifications,  infor- 
mation, or  take  any  action  that  may  be  nec- 
essary to  enforce  these  limitations.  The  United 
States  Customs  Service  shall  maintain  and  pro- 
vide any  information  required  by  the  Secretary 
of  Commerce  and  shall  take  any  action  re- 
quested by  the  Secretary  of  Commerce  which  is 
necessary  for  the  administration  and  enforce- 
ment of  the  uranium  delivery  limitations  set 
forth  in  this  section. 

(10)  The  President  shall  monitor  the  actions  of 
the  United  States  Eiecutive  Agent  under  the 
Russian  HEU  Agreement  and  shall  report  to  the 
Congress  not  later  than  December  31  of  each 
year  on  the  effect  the  low-enriched  uranium  de- 
livered under  the  Russian  HEU  Agreement  is 
having  on  the  domestic  uranium  mining,  conver- 
sion, and  enrichment  industries,  and  the  oper- 
ation of  the  gaseous  diffusion  plants.  Such  re- 
port shall  include  a  description  of  actions  taken 
or  proposed  to  be  taken  by  the  President  to  pre- 
vent or  mitigate  any  material  adverse  impact  on 
such  industries  or  any  loss  of  employment  at  the 
gaseous  diffusion  plants  as  a  result  of  the  Rus- 
sian HEU  Agreement. 

(C)  TRA.SSFERS  to  the  CORPORATION.— <1)  The 

Secretary  shall  transfer  to  the  Corporation  with- 
out charge  up  to  50  metric  tons  of  enriched  ura- 
nium and  up  to  7.000  metric  tons  of  natural  ura- 
nium from  the  Department  of  Energy's  stockpile, 
subject  to  the  restrictions  in  subsection  (c)(2). 

(2)  The  Corporation  shall  not  deliver  for  com- 
mercial end  use  in  the  United  States — 

(A)  any  of  the  uranium  transferred  under  this 
subsection  before  January  1.  1998: 

(B)  more  than  10  percent  of  the  uranium  (by 
uranium  heiafluoride  equivalent  content)  trans- 
ferred under  this  subsection  or  more  than 
4.000.000  pounds,  whichever  is  less,  in  any  cal- 
endar year  after  1997:  or 

(C)  more  than  800.000  separative  work  units 
contained  in  low-enriched  uranium  transferred 
under  this  subsection  in  any  calendar  year. 

(d)  l.KVESTORY  Sales.— (1)  In  addition  to  the 
transfers  authorized  under  subsections  (cUand 
(e),  the  Secretary  may.  from  time  to  tiirK.  sell 
natural  and  low-enriched  uranium  (including 
low-enriched  uranium  derived  from  highly  en- 
riched uranium)  from  the  Department  of  Ener- 
gy's stockpile. 

(2)  Eicept  as  provided  in  subsections  (b).  (c). 
and  (e).  no  sale  or  transfer  of  natural  or  low-en- 
riched uranium  shall  be  made  unless — 

(A)  the  President  determines  that  the  material 
is  not  necessary  to  national  security  needs. 

(B)  the  Secretary  determines  that  the  sale  of 
the  rnaterial  will  not  have  an  adverse  material 
impact  on  the  domestic  uranium  mining,  conver- 
sion, or  enrichment  industry,  taking  into  ac- 
count the  sales  of  uranium  under  the  Russian 
HEU  Agreement  and  the  Suspension  Agreement, 
and 

(C)  the  price  paid  to  the  Secretary  will  not  be 
less  than  the  fair  market  value  of  the  material. 

(e)  GovERS.ME.sT  TRA.\SFERS.—Sotwithstand- 
ing  subsection  (d)(2).  the  Secretary  may  transfer 
or  sell  enriched  uranium— 

(1)  to  a  Federal  agency  if  the  material  is 
transferred  for  the  use  of  the  receiving  agency 
without  any  resale  or  transfer  to  another  entity 
and  the  material  does  not  meet  commercial  spec- 
ifications: 

(2)  to  any  person  for  national  security  pur- 
poses, as  determined  by  the  Secretary:  or 

(3)  to  any  State  or  local  agency  or  nonprofit, 
charitable,  or  educational  institution  for  use 
other  than  the  geiteration  of  electricity  for  com- 
mercial use. 

(f)  Saviscs  Provisio.w— Nothing  in  this  chap- 
ter shall  be  read  to  modify  the  terms  of  the  Rus- 
sian HEU  Agreement. 


SEC.  5213.  LOW-LEVEL  WASTE. 

(a)  Respo.\sibility  of  DOE.—(l)  The  Sec- 
retary, at  the  request  of  the  generator,  shall  ac- 
cept for  disposal  low-level  radioactive  waste,  in- 
cluding depleted  uranium  if  it  were  ultimately 
determined  to  be  low-level  radioactive  waste, 
generated  by  the  Corporation  as  a  result  of  the 
operations  of  the  gaseous  diffusion  plants  or  as 
a  result  of  the  treatment  of  such  wastes  at  a  lo- 
cation other  than  a  gaseous  diffusion  plant.  The 
terms  and  conditions  for  such  service  shall  be  no 
more  favorable  than  those  the  Secretary  offers 
any  other  generator  of  such  wastes  generated  by 
uranium  enrichment  plants  licensed  by  the  Nu- 
clear Regulatory  Commission. 

(2)  The  Secretary  shall  recover  the  cost  of  pro- 
viding the  service  in  paragraph  (1).  including  a 
pro  rata  share  of  any  capital  costs,  by  charging 
the  Corporation  a  fee  for  such  service  in  an 
amount  equal  to  the  price  charged  uranium  fn- 
richment  plants  licensed  by  the  .\'uclear  Regu- 
latory Commission,  but  in  no  event  shall  the 
Secretary  charge  any  generator  more  than  an 
amount  equal  to  that  which  would  be  charged 
by  commercial,  state,  regional,  or  interstate  com- 
pact entities  for  disposal  of  such  waste. 

(b)  ACREEStE.STS   WITH  OTHER  PERSOSS.-The 

Corporation  or  any  other  generator  may  also 
enter  into  agreements  for  the  disposal  of  low- 
level  radioactive  waste  subject  to  subsection  (a) 
with  any  person  other  than  the  Secretary  that 
is  authorized  by  applicable  laws  and  regulations 
to  dispose  of  such  wastes,  but  shall  have  no  au- 
thority under  this  or  any  other  law  to  require  a 
State  or  interstate  compact  to  treat,  store,  or  dis- 
pose of  such  waste  in  a  State  or  interstate  com- 
pact facility  without  the  State  or  compact's  con- 
sent. 

SEC.  5214.  AVUS. 

(a)  E.\CLLSivE  Right  To  commercialize  — 
The  Corporation  shall  have  the  eiclusive  com- 
mercial right  ^o  deploy  and  use  any  AVLIS  pat- 
ents, processffs.  and  technical  information 
owned  or  controlled  by  the  Government,  upon 
completion  of  a  royalty  agreement  with  the  Sec- 
retary. 

(b)  Transfer  of  Related  Property  to  Cor- 
poration.- 

(1)  In  general.— To  the  extent  requested  by 
the  Corporation  and  subject  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.).  the  President  shall  transfer  without 
charge  to  the  Corporation  all  of  the  right,  title. 
or  interest  in  and  to  property  owned  by  'the 
United  States  under  control  or  custody  of  the 
Secretary  that  is  directly  related  to  and  materi- 
ally useful  in  the  performance  of  the  Corpora- 
tion's purposes  regarding  .AVLIS  and  alter- 
native technologies  for  uranium  enrichment,  in- 
cluding— 

(A)  facilities,  equipment,  and  materials  for  re- 
search, development,  and  demonstration  activi- 
ties, and 

(B)  all  other^  facilities,  equipment,  materials, 
processes,  patents,  technical  information  of  any 
kind,  contracts,  agreements,  and  leases. 

(2)  Exception.— Facilities,  real  estate,  im- 
provements, and  equipment  related  to  the  gase- 
ous diffusion,  and  gas  centrifuge,  uranium  en- 

'  richment  programs  of  the  Secretary  shall  not 
transfer  under  paragraph  (I)(B). 

(31  Expiration  of  transfer  avthority.— 
The  President's  authority  to  transfer  property 
under  this  subsection  shall  expire  upon  the  pri- 
vatization date. 

(c)  Liability  for  P.atent  .4.vd  Related 
Claims.— With  re'spect  to  any  right,  title,  or  in- 
terest provided  to  the  Corporation  under  sub- 
section (a)  or  (b).  the  Corporation  shall  have 
sole  liability  for  any  payments  rriade  or  awards 
under  section  157  b.  (3)  of  the  Atomic  Energy 
Act  of  1954  142  U.S.C.  2187(b)(3)).  or  any  settle- 
ments or  judgments  iyivolving  claims  for  alleged 
patent    infringement.    Any    royalty    agreement 


under  subsection  (a)  of  this  section  shall  provide 
for  a  reduction  of  royalty  payments  to  the  Sec- 
retary to  offset  any  payments,  awards,  settle- 
ments, or  judgments  under  this  subsection. 

SEC.  5215.  APPUCATION  OF  CERTAIN  LAWS. 

(a)  OSHA.—ll)  As  of  the  privatization  date, 
the  private  corporation  shall  be  subject  to  and 
comply  with  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(2)  The  Nuclear  Regulatory  Commission  and 
the  Occupational  Safety  and  Health  Adminusr 
tration  shall,  within  90  days  after  the  date  of 
enactment  of  this  Act.  enter  into  a  rriemorandum 
of  agreement  to  govern  the  exercise  of  their  au- 
thority over  occupational  safety  and  health 
hazards  at  the  gaseous  diffusion  plants,  includ- 
ing inspection,  investigation,  enforcement,  and 
rulemaking  relating  to  such  hazards. 

(b)  ANTITRUST  LAHS.—For  purposes  of  the 
antitrust  laws,  the  performance  by  the  private 
corporation  of  a  "matched  import"  contract 
under  the  Suspension  Agreement  shall  be  con- 
sidered to  have  occurred  prior  to  the  privatiza- 
tion date,  if  at  the  time  of  privatization,  such 
contract  had  been  agreed  to  by  the  parties  in  all 
material  terms  and  confirmed  by  the  Secretary 
of  Commerce  under  the  Suspension  Agreement. 

(c)  Energy  Reorganization  act  Reqvire- 
MENTS. — (1)  The  private  corporation  and  its  con- 
tractors and  subcontractors  shall  be  subject  to 
the  provisions  of  section  211  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5851)  to  the 
same  extent  as  an  employer  subject  to  such  sec- 
tion. 

(2)  With  respect  to  the  operation  of  the  facili- 
ties leased  by  the  private  corporation,  section 
206  of  the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5846)  shctll  apply  to  the  directors  and  of- 
ficers of  the  private  corporation. 

SEC.   52ie.   AlHENDMENTS    TO   THE   .ATO.KOC   EN- 
ERGY ACT. 

(a)  Repeal.— (1)  Chapters  22  through  26  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2297-2297e- 
7)  are  repealed  as  of  the  privatization  date. 

(2)  The  table  of  contents  of  such  Act  is  amend- 
ed as  of  the  privatization  date  by  striking  the 
items  referring  to  sections  repealed  by  para- 
graph (I). 

(bi  NRC  LICE.\SING.—(1)  Section  llv.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014v.)  is 
amended  by  striking  "or  the  construction  and 
operation  of  a  uranium  enrichment  facility 
using  Atomic  Vapor  Laser  Isotope  Separation 
technology". 

(2)  Section  193  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2243)  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Limitation.— No  license  or  certificate  of 
compliance  may  be  issued  to  the  United  States 
Enrichment  Corporation  or  its  successor  under 
this  section  or  sections  53.  63.  or  1701.  if  the 
Commission  determines  that— 

"(J)  the  Corporation  is  owned,  controlled,  or 
doniinated  by  an  alien,  a  foreign  corporation,  or 
a  foreign  government:  or 

"(2)  the  issuance  of  such  a  license  or  certifi- 
cate of  compliance  would  be  inimical  to — 

"(A)  the  common  defense  and  security  of  the 
United  States:  or 

"(B)  the 'maintenance  of  a  reliable  and  eco- 
nomical domestic  source  of  enrichment  serv- 
ices.". 

(3)  Section  1701(c)(2)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2297f(c)(2))  is  amended  to  read 
as  follows: 

""(2)  PERIODIC  APPLICATION  FOR  CERTIFICATE 
OF  COMPLIANCE.— The  Corporation  shall  apply 
to  the  Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (I)  peri- 
odically, as  determined  by  the  Commission,  but 
not  less  than  every  5  years.  The  Commission 
shall  review  any  such  application  and  any  de- 
termination made  under  subsection  (b)(2)  shall 
be  based  on  the  results  of  any  such  review.".'^ 
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(4)  Section  1702(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2297f-l(a))  is  amended— 

(1)  by  striking  "other  than"  and  inserting 
"including",  and 

(2)  by  striking  "sections  53  and  63"  and  in- 
serting "sections  53.  63.  and  193". 

(c)  Ji^'DiciAL  Review  of  .\RC  Actio.\s.— Sec- 
tion 189b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2239(b))  is  amended  to  read  as  follows: 

"b.  The  follouing  Commission  actions  shall  be 
subject  to  judicial  review  in  the  manner  pre- 
scribed in  chapter  158  of  title  28.  United  States 
Code  and  chapter  7  of  title  5.  United  States 
Code: 

"(1)  Any  final  order  entered  in  any  proceed- 
ing of  the  kind  specified  in  subsection  (a). 

"(2)  Any  final  order  allowing  or  prohibiting  a 
facility  to  begin  operating  under  a  combined 
construction  and  operating  license. 

"(3)  Any  final  order  establishing  by  regula- 
tion standards  to  govern  the  Department  of  En- 
ergy's gaseous  diffusion  uranium  enrichment 
plants,  including  any  such  fatuities  leased  to  a 
corporation  established  under  the  USEC  Privat- 
isation Act. 

"(4)  Any  final  determination  under  section 
1701(c)  relating  to  whether  the  gaseous  diffusion 
plants,  including  any  such  facilities  leased  to  a 
corporation  established  under  the  USEC  Privat- 
ization Act,  are  in  compliance  with  the  Commis- 
sion's standards  governing  the  gaseous  diffusion 
plants  and  all  applicable  laws.". 

Id)  Civil  Pe.\alties.— Section  234  a.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2282(a))  is 
arnended  by— 

U)  striking  "any  licensing  provision  of  section 
53.  57.  62.  63.  81.  82.  101.  103.  104.  107.  »r  109" 
and  inserting:  "any  licensing  or  certification 
provision  of  section  53.  57.  62.  63.  81,  82.  101.  103. 
104.  107.  109.  or  1701  ':  and 

(2)  by  striking  "any  license  issued  there- 
under" and  inserting:  "any  license  or  certifi- 
cation issued  thereunder". 

(e)  Refere.wes  to  the  Corporatios.— Fol- 
lowing the  privatisation  date,  all  references  in 
the  Atomic  Energy  Act  of  1954  to  the  United 
States  Enrichment  Corporation  shall  be  deemed 
to  be  references  to  the  private  corporation. 
SEC.  5217.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  DEFisirios  OF  Goversmest  Corpora- 
tios.— .4s  of  the  privatization  date,  section 
9101(3)  of  title  31.  United  States  Code,  is  amend- 
ed by  striking  subparagraph  (X)  as  added  by 
section  902(b)  of  Public  Law  102^86. 

(b)  Defi.\itio.\-  OF  THE  CORPORATIOS.— Section 
1018(1)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  2296b-7(l)  is  amended  by  inserting  yor  its 
jj^^,p(,<._r"  before  the  pe'-:^:i 

CH.\PTER  2—DEPARTSfE\T  OF  FSERl.Y 
SEC.  5221.  SALE  OF  DOE  .ASSETS 

J       .A.s:iEr     M.i.WAGEMEST     ASD     DiSPOSJTIOS 

Program.— 

(1)  Is  GESERAL. — In  order  to  maximize  the  use 
of  Department  of  Energy  assets  and  to  reduce 
overhead  and  other  costs  related  to  asset  man- 
agement at  the  Department's  facilities  and  lab- 
oratories, the  Secretary  of  Energy  shall  conduct 
an  asset  management  and  disposition  program 
that  will  result  in  not  less  than  $225,000,000  in 
receipts  and  savings  by  October  1.  2000. 

(2)  Items  to  be  iscwDED.-The  program 
shall  include  an  inventory  of  assets  in  the  care 
of  the  Department  and  its  contractors:  the  re- 
covery, reuse,  and  stewardship  of  assets:  and 
disposition  of  a  minimum  of  1. 139.000.000  pounds 
of  fuel,  136,000  tons  of  chemicals  and  industrial 
gases,  557.000  tons  of  scrap  metal,  14.000  radi- 
ation sources.  17.000  pieces  of  major  equipment. 
11.000  pounds  of  precious  metals,  and  9l.0OO.0O0 
pounds  of  base  metals. 

(b)  Federal  Property  asd  admisstrative 
Services  act.— The  disposition  of  assets  under 
this  section  is  not  subject  to  sectiorl  202  or  203  of 
the  Federal  Property  and  Administrative  Serv- 


ices Act  of  1949  (40  U.S.C.  483.  484)  or  section  13 
of  the  Surplus  Property  Act  of  1944  (50  U.S.C. 
App.  1622).  In  order  to  avoid  market  disruptions, 
the  Secretary  shall  consult  with  appropriate  ex- 
ecutive agei^nes  with  respect  to  dispositions 
under  this  section. 

(c)  DisPOSiTios  OF  Proceeds.— After  deduc- 
tion of  administrative  costs  of  disposition  under 
this  section  not  to  exceed  $7,000,000  per  year,  the 
remainder  of  the  proceeds  from  dispositions 
under  this  subpart  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts.  There  shall 
be  established  a  new  receipt  account  in  the 
Treasury  for  proceeds  of  asset  sales  under  this 
section. 

SEC.  5222.  SALE  UF  H  t£Ai  liL.\.\'D  OIL. 

Sotwithstanding  section  161  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6241). 
the  Secretary  of  Energy  shall  draw  down  and 
sell  32.000.000  barrels  of  oil  contained  in  the 
Weeks  Island  Strategic  Petroleum  Reserve  Facil- 
ity. The  Secretary  shall,  to  the  greatest  extent 
practicable,  sell  oil  from  the  reserve  in  a  manner 
that  minimizes  the  impact  of  such  sale  upon 
supply  levels  and  market  forces. 
SEC.  5223.  LEASE  OF  EXCESS  STRATEGIC  PETRO- 
LEUM RESERl'E  CAPACnV. 

(a)  AMESDMEST.—Part  B  of  title  I  of  the'En- 
ergy  Policy  and  Conseri;ation  Act  (42  U.S.C. 
6231  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"USE  OF  USDERUTILIZED  FACILITIES 
"Sec.  169.  (a)  AVTHORITY.— Notwithstanding 
any  other  provision  of  this  title,  the  Secretary, 
by  lease  or  otherwise,  for  any  term  and  under 
such  other  conditions  as  the  Secretary  considers 
necessary  or  appropriate,  may  store  in  underuti- 
lized Strategic  Petroleum  Reserve  facilities  pe- 
troleum products  owned  by  a  foreign  govern- 
ment or  its  representative.  Petroleum  products 
stored  under  this  section  are  not  part  of  the 
Strategic  Petroleum  Reserve  and  may  be  ex- 
ported without  license  from  the  United  States. 

"(b)  Protectios  of  Facilities.— All  agree- 
ments entered  into  pursuant  to  subsection  (a) 
shall  contain  provisions  providing  for  fees  to 
fully  compensate  the  United  States  for  all  costs 
of  storage  and  removals  of  petroleum  products, 
including  the  cost  of  replacement  facilities  ne- 
cessitated as  a  result  of  any  withdrawals. 

"lO  ACCESS  TO  STORED  OIL.— The  Secretary 
shall  ensure  that  agreements  to  store  petroleum 
products  for  foreign  governments  or  their  rep- 
resentatives do  not  affect  the  ability  of  the  Unit- 
ed States  to  withdraw,  distribute,  or  sell  petro- 
leum from  the  Strategic  Petroleum  reserve  m  re- 
sponse to  an  energy  emergency  or  to  the  obliga- 
tions of  the  United  States  under  the  Agreement 
on  an  International  Energy  Program. 

"(d)  AVAILABILITY  OF  FUXDS.-Beginning  in 
fiscal  year  2001  and  in  each  fiscal  year  there- 
after except  for  fiscal  years  2003  and  2004.  50 
percent  of  the  funds  resulting  from  the  leasing 
of  Strategic  Petroleum  Reserve  facilities  author- 
ized by  subsection  la)  shall  be  available  to  the 
Secretary  of  Energy  without  further  appropria- 
tion for  the  purchase  of  oil  for  the  Strategic  Pe- 
troleum Reserve.". 

(b)  Table  of  Co\te.\ts  AMESDMEST.—The 
table  of  contents  of  part  B  of  title  1  of  the  En- 
ergy Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  the  following: 

"Sec.  168.  Use  of  undpr-i,i]i\^'"l  in'-^Juxes.": 

Subtitle  C — Satural  Hevnurctl 

CHAPTER  /— Dt7'A«7VfA  vr  OF  THE 

INTERIOR  CO.S^FYA.SCFS 

Subchapter  .4 — California  Directed  Lund  Sale 

SEC.  S301.  CO.WEIANCE  OF  PROPERn. 

All  right,  title  and  interest  of  the  United 
States  in  the  property  depicted  on  a  map  des- 
ignated uses  7.5  minute  quadrangle,  west  of 
Flattop  Mtn,  CA  1984,  entitled  "Location  Map 


for  Ward  Valley  Site",  located  in  San 
Bernardino  Meridian.  Township  9  .Worth,  Range 
19  East,  and  improvements  thereon,  together 
with  all  necessary  easements  for  utilities  and  in- 
gress and  egress  to  such  property,  including,  but 
not  limited  to,  the  right  to  improve  those  ease- 
ments, are  conveyed  to  the  Department  of 
Health  Services  of  the  State  of  California  upon 
the  tendering  of  $500,100  on  behalf  of  the  State 
of  California  and  the  release  of  the  United 
States  by  the  State  of  California  from  any  liabil- 
ity for  claims  relating  to  the  property  described 
in  this  section  and,  as  part  of  the  consideration 
paid  for  such  property,  such  conveyance  is  de- 
clared to  meet  and  fully  comply  with  any  other- 
wise applicable  provisions  of  section  7  of  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1536)  a- 
the  National  Environmental  Policy  Act  of  It"  • 
(42  U.S.C.  4332).  The  Secretary  of  the  Interior 
shall  issue  evidence  of  title  pursuant  to  this  Act 
notwithstanding  antj  other  provision  of  law. 

Subchapter  B — Helium  Reaervet 
SEC.  5311.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Helium 
Act  of  1995".  ' 

SBC.  5312.  AAOSNDMENT  OF  HEUUMACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  chapter  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Helium  Act  (50 
U.S.C.  167  to  167n). 
SEC.  5313.  AUTHORITY  OF  SECRETARY. 

Sections  3.  4.  and  5  are  amended  to  read  as 
follows: 
'SEC.  3.  AUTHnmn  OF  >/;(  rf  r  \hy 

"(a)  E.XTR.iCTios  asd  Disposal  of  Heuum  on 
Federal  Lasds.— 

"(1)  Is  GESERAL.— The  Secretary  may  enter 
into  agreements  with  private  parties  for  the  re- 
covery and  disposal  of  helium  on  Federal  lands 
upon  such  terms  and  conditions  as  the  Secretary 
deems  fair,  reasonable,  and  necessary. 

"(2)  Le.asehold  rights.— The  Secretary  may 
grant  leasehold  rights  to  any  such  helium. 

"(3)  Ll.MlT.ATIOS.-The  Secretary  may  not 
enter  into  any  agreement  by  which  the  Sec- 
retary sells  such  helium  other  than  to  a  private 
party  with  whom  the  Secretary  has  an  agree- 
ment for  recovery  and  disposal  of  helium. 

"(4)  Regl'Latioss.— Agreements  under  para- 
graph ID  may  be  subject  to  such  regulations  as 
may  be  prescribed  by  the  Secretary. 

"(5)  E.xiSTlSG  RIGHTS.— An  agreement  under 
paragraph  (1)  shall  be  subject  to  any  rights  of 
any  affected  Federal  oil  and  gas  lessee  that  may 
be  in  existence  prior  to  the  date  of  the  agree- 
ment. 

"16)  Terms  asd  cosDiTioss.—An  agreement 
under  paragraph  (1)  (and  any  extension  or  re- 
newal of  an  agreement)  shall  contain  such  terms 
and  conditions  as  the  Secretary  may  consider 
appropriate. 

"(7)  PRIOR  AGREE.\tESTS.—This  subsection 
shall  not  m  any  manner  affect  or  diminish  the 
rights  and  obligations  of  the  Secretary  and  pri- 
vate parties  under  agreements  to  dispose  of  he- 
lium produced  from  Federal  lands  m  existence 
on  the  date  of  enactment  of  the  Helium  Act  of 
1995  except  to  the  extent  that  such  agreements 
are  renewed  or  extended  after  that  date. 

"(b)  STORAGE.  TRA.\SP0RTATI0S  ASD  SALE.— 
The  Secretary  may  store,  transport,  and  sell  he- 
lium only  in  accordance  with  this  A< ; 

"SEC.  4.  STORAGE,  TRANSPORTATION.  AM)  WITH 
DRAWAL  OF  CRUDE  UEUVM. 

"(a)  Stor.age.  Trassportatios  asd  With- 
drawal.—The  Secretary  may  store,  transport 
and  withdraw  crude  helium  and  maintain  and 
operate  crude  helium  storage  facilities,  in  exist- 
ence on  the  date  of  enactment  of  the  Helium  Act 
of  1995  at  the  Bureau  of  Mines  Cliffside  Field, 


and  related  helium  transportation  and  with- 
drawal facilities. 

"(b)  Cessatios  of  Prodlctios.  Refisisg. 
ASD  MARKETISG.—Not  later  than  18  months 
after  the  date  of  enactment  of  the  Helium  Act  of 
1995.  the  Secretary  shall  cease  producing,  refin- 
ing, and  marketing  refined  helium  and  shall 
cease  carrying  out  all  other  activities  relating  to 
helium  which  the  Secretary  was  authorized  to 
carry  out  under  this  .Act  be/ore  the  date  of  en- 
actment of  the  Helium  Act  of  1995.  except  activi- 
ties described  in  subsection  (a). 

"(c)  Disposal  of  Facilities.— 

"(1)  Is  CESERAL.-Subject  to  paragraph  (5). 
not  later  than  24  months  after  the  cessation  of 
activities  referred  to  in  section  (b)  of  this  sec- 
tion, the  Secretary  shall  designate  as  excess 
property  and  dispose  of  alt  facilities,  equipment, 
a'ld  other  real  and  personal  property;  and  all 
interests  therein,  held  by  the  United  States  for 
the  purpose  of  producing,  refining  and  market- 
ing refined  helium. 

"(2)  APPLICABLE  LAW.— The  disposal  of  such 
property  shall  be  in  accordance  with  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(3)  PROCEEDS.— All  proceeds  accruing  to  the 
United  States  by  reason  of  the  sale  or  other  dis- 
posal of  such  property  shall  be  treated  as  mon- 
eys received  under  this  chapter  for  purposes  of 
section  6(f). 

"14)  COSTS.— All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the  ces- 
sation of  activities  under  subsection  (b)  shall  be 
paid  from  amounts  available  m  the  helium  pro- 
duction fund  established  under  section  6(f). 

"(5)  EXCEPTtOS.— Paragraph  II)  shall  not 
apply  to  any  facilities,  equipment .  or  other  real 
or  personal  property,  or  any  interest  therein, 
necessary  for  the  storage,  transportation  and 
withdrawal  of  crude  helium  or  any  equipment, 
facilities,  or  other  real  or  personal  property,  re- 
quired to  maintain  the  purity,  quality  control, 
and  quality  assurance  of  crude  helium  in  the 
Bureau  of  .Mines  Cliffside  Field. 

"Id)  E.XISTI.W  CO.\TRACTS.— 

'ID  Is  GESERAL.— All  contracts  that  were  en- 
tered into  by  any  person  with  the  Secretary  for 
the  purchase  by  the  person  from  the  Secretary 
of  refined  helium  and  that  are  in  effect  on  the 
date  of  the  enactment  of  the  Helium  Act  of  1995 
shall  remain  in  force  and  effect  until  the  date 
on  which  the  refining  operations  cease,  as  de- 
scribed in  subsection  (b). 

"(2)  Costs.— Any  costs  associated  with  the 
termination  of  contracts  described  in  paragraph 
(1)  shall  be  paid  from  the  helium  production 
fund  established  under  section  6(f). 

SEC.  5.  FEES  FOR  STORAGE.   TJL\NSPORTATION 

A.\D  V,ITHDR.\W\1. 

i.a)  Is  Ue.M:Hal.—  yi  rifheier  the  Secretary 
provides  helium  storage  withdrawal  or  transpor- 
tation services  to  any  person,  the  Secretary 
Shall  impose  a  fee  on  the  person  to  reimburse  the 
Secretary  for  the  full  costs  of  providing  such 
storage,  transportation,  and  withdrawal. 

"(b)    Treatmest.—AU  fees   received   by    the 
Secretary  under  subsection  (a)  shall  be  treated 
as  moneys  received  under  ihi<;  Art  for  purposes 
of  section  6(f).". 
SEC.  5314.  SALE  OF  CRUDE  ULULM. 

(a)  Subsection  6(a)  is  amended  by  striking 
"from  the  Secretary"  and  inserting  "from  per- 
sons who  have  entered  into  enforceable  con- 
tracts to  purchase  an  equivalent  amount  of 
crude  helium  from  the  Secretary  ". 

(b)  Subsection  6(b)  is  amended— 

(1)  by  inserting    "crude"  before  "helium",  and 

(2)  by  adding  the  following  at  the  end:  "Ex- 
cept as  may  be  required  by  reason  of  subsection 
(a),  sales  of  crude  helium  under  this  section 
shall  be  in  amounts  as  the  Secretary  determines, 
in  consultation  with  the  helium  industry,  nec- 


essary to  carry  out  this  subsection  with  mini- 
mum market  disruption.". 

Ic)  Subsection  6(c)  is  amended— 

11)  by  inserting  "crude"  after  "Sales  of":  and 

(2)  by  striking  "together  with  interest  as  pro- 
vided in  this  subsection'  and  all  that  follows 
through  the  end  of  the  subsection  and  inseying 
"all  funds  required  to  be  repaid  to  the  Imited 
States  as  of  October  I.  1995  under  this  s$ction 
(referred  to  in  this  subsection  as  'repai>able 
amounts').  The  price  at  which  crude  helium  is 
sold  by  the  Secretary  shall  not  be  less  thanrthe 
amount  determined  by  the  Secretary  by — 

"(7;  dividing  the  outstanding  amount  of  such 
repayable  amounts  by  the  vimime  (in  million 
cubic  feet)  of  crude  hehum/mned  by  the  United 
States  and  stored  m  the  Bureau  of  Mines  Cliff- 
side  Field  at  the  time  of  Vie  sale  concerned,  and 

"(2)  adjusting  the  ama^int  determined  under 
paragraph  (1)  by  the  Consitirier  Price  Index  for 
years  beginning  after  December  31.  1995.". 

(d)  Subsection  6(d)  is  amended  to  read  as  fol- 
lows: 

"(d)  EXTRACTIOS  OF  HELIUM  FROM  DEPOSITS 

OS  Federal  Lasds.— All  moneys  received  by  the 
Secretary  from  the  sale  or  disposition  of  helium 
on  Federal  lands  shall  be  paid  to  the  Treasury 
and  credited  against  the  amounts  required  to  be 
repaid  to  the  Treasury  under  subsection  to.". 

(e)  Subsection  6(e)  is  repealed, 
(f,  Subsection  6(f)  is  amended— 

(1)  by  striking  "(f)"  and  inserting  "(e)(1)": 
and 

(2)  by  adding  the  following  at  the  end: 
"(2)(A)  Within  7  days  after  the  commencement 

of  each  fiscal  year  after  the  disposal  of  the  fa- 
cilities referred  to  in  section  4(c).  all  amounts  in 
such  fund  in  excess  of  $2,000,000  lor  such  lesser 
sum  as  the  Secretary  deems  necessary  to  carry 
out  this  Act  during  such  fiscal  year)  shall  be 
paid  to  the  Treasury  and  credited  as  provided  m 
paragraph  (1). 

"IB)  On  repayment  of  all  amounts  referred  to 
m  subsection  (c),  the  fund  established  under 
this  section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  in  the 
general  fund  of  the  Treasury.". 
SEC.  5315.  EUMINATION  OF  STOCKPILE. 

Section  3  is  amended  to  read  as  (allows: 
'SEC.  8.  EUMIN.A-nON  OF  STOCKPIIJi 

"la)  STOCKPILE  Sales.— 

""(1)  CO.\I.\IE.\CEMEST.—Not  later  than  Janu- 
ary I.  2005.  the  Secretary  shall  commence  offer- 
ing for  sale  crude  helium  from  helium  reserves 
owned  by  the  United  States  in  such  amounts  as 
would  be  necessary  to  dispose  of  all  such  helium 
reserves  in  excess  of  600.000.000  cubic  feet  on  a 
straight-line  basis  between  such  date  and  Janu^ 
ary  1.  2015. 

"12)  Ti.\iES  OF  SALE.— The  sales  shall  be  at 
such  times  during  each  year  and  in  such  lots  as 
the  Secretary  determines,  in  consultation  with 
the  helium  industry,  to  be  necessary  to  carry 
out  this  subsection  with  minimum  market  dis- 
ruption. 

""13)  Price. — The  price  for  all  sales  under 
paragraph  (1).  as  determined  by  the  Secretary  m 
consultation  with  the  helium  industry,  shall  be 
such  price  as  will  ensure  repayment  of  the 
amounts  required  to  be  repaid  to  the  Treasury 
under  section  6(c). 

""lb)  Discovery  of  additiosal  Reserves.— 
The   discovery    of  additional    helium    reserves 
shall  not  affect  the  duty  of  the  Secretary  to 
make  sales  of  helium  under  subsection  (a).'. 
SEC.  5316.  REPEAL  OF  AUTHORITY  TO  BORROW. 

Sections  12  and  15  are  repealed. 

SEC.  5317.  LAND  CONVEYANCE  IN  POTTER  COUN- 
TY. TEXAS. 

(a)  Is  GESERAL.— The  Secretary  of  the  Inte- 
rior shall  transfer  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  parcel  of  land 
described  in  subsection  (b)  to  the  Texas  Plains 
Girl  Scout  Council  for  consideration  of  $1,  re- 
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serving  to  the  United  States  such  easements  as 
may  be  necessary  for  pipeline  rights-of-way. 

(b)  Lasd  DESCRiPTios.—The  parcel  of  land 
referred  to  in  subsection  (a)  is- all  those  certain 
lots,  tracts  or  parcels  of  land  lying  arui  being 
situated  in  the  County  of  Potter  and  State  of 
Texas,  and  being  ihe  East  Three  Hundred  Thn- 
ty-One  (£,131)  acres  out  of  Section  Seventy-eight 
(78)  in  Block  Nine  (9).  B  S.  <t  F.  Survey,  (some 
times  known  as  the  G.D.  Landis  pasture)  Potter 
County.  Texas,  located  by  certificate  No.  139 
and  evidenced  by  letters  patents  Nos.  411  mnd 
412  issued  by  the  State  of  Texas  under  date  of 
November  23.  1937.  and  of  record  in  Vol.  66 A  of 
the  Patent  Records  of  the  State  of  Texas.  The 
metes  and  bounds  description  of  such  lands  is  as 
follows: 

II)  First  tract.— One  Hundred  Seventy-one 
1171)  acres  of  land  known  as  the  North  part  of 
the  East  part  of  said  survey  Seventy-eight  (78) 
aforesaid,  described  by  metes  and  bounds  as  fol- 
lows: 

Beginning  at  a  stone  20  x  12  x  3  inches  marked 
X.  set  by  W.D.  Twichell  in  1905.  for  the  North- 
east corner  of  this  survey  and  the  Northwest 
corner  of  Section  59: 

Thence,  South  0  degrees  12  minutes  East  with 
the  West  line  of  said  Section  59.  999.4  varas  to 
the  Northeast  corner  of  the  South  160  acres  of 
East  half  of  Section  78: 

Thence.  North  89  degrees  47  minutes  West 
with  the  North  line  of  the  South  150  acres  of  the 
East  half.  956.8  varas  to  a  point  in  the  East  line 
of  the  West  half  Section  18: 

Thence.  North  0  degrees  10  minutes  West  with 
the  East  line  of  the  West  half  999.4  varas  to  a 
stone  18  X  14  I  3  inches  in  the  middle  of  the 
South  line  of  Section  79.  (^  <■ 

Thence.  South  89  degrees  47  minutes  East  965 
varas  to  the  place  of  beginning. 

(2)  Secosd  TR.ACT.—One  Hundred  Sixty  (160) 
acres  of  land  known  as  the  South  part  of  the 
East  part  of  said  survey  No.  Seventy-eight  (78) 
described  by  metes  and  bounds  as  follows: 

Beginning  at  the  Southwest  corner  of  Section 
59.  a  stone  marked  X  and  a  pile  of  stones: 
Thence.  North  89  degrees  47  minutes  West  with 
the  North  line  of  Section  77.  966.5  varas  to  the 
Southeast  corner  of  the  West  half  of  Section  78: 
Thence.  .\'orth  0  degrees  10  minutes  West  with 
the  East  line  of  the  West  half  of  Section  78: 

Thence.  South  89  degrees  47  minutes  East 
%5.3  varas  to  a  point  in  the  East  line  of  Section 
78: 

Thence,  South  0  degrees  12  minutes  East  934.6 
varas  to  the  place  of  beginning. 

Containing  an  area  of  331  acres,  more  or  less. 
CH.APTER  2— .ARCTIC  COASTAL^  PLAIN 
U:.ASIN(,  A-SD  RFVENiE  .ACT 
SEC.  5312.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  'Arctic 
Coastal  Plain  Leasing  and  Revenue  Act  of 
1995". 

SEC.  5322.  DEFI.\TnONS. 

When  used  in  this  chapter  the  term- 
ID  "Coastal  Plain"  means  that  area  identified 
as  such  in  the  map  entitled  "Arctic  National 
Wildlife  Refuge",  dated  August  1980.  as  ref- 
erenced- in  section  I002ib)  of  the  Alaska  A'a- 
tional  Interest  Lands  Conservation  Act  of  1930 
(16  U.S.C.  3142(b)(1))  comprising  approximately 
1.  549.000  acres:  and 

(2)  "Secretary""  except  as  otherwise  provided, 
means  the  Secretary  of  the  Interior  or  the  Sec- 
retary's dpsianpp 

SEC.  5333  LKA^ISG  PR(K,R.\.^t  FOR  L.A.SD^  WITH- 
IN THE  CO.AST.AL  PLAIN. 
(a)  AVTHORIZATIOS.—The  Congress  hereby 
authorizes  and  directs  the  Secretary,  acting 
through  the  Bureau  of  Land  Management  m 
consultation  with  the  Fish  and  Wildlife  Service 
and  other  appropriate  Federal  officers  and 
agencies,  to  take  such  actions  as  are  necessary 
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to  establish  and  implement  a  competitive  oil  and 
gas  leasing  program  that  ivill  result  in  an  envi- 
ronmentally sound  program  for  the  exploration, 
development,  and  production  of  the  oil  and  gas 
resources  of  the  Coastal  Plain  and  to  administer 
the  provisions  of  this  chapter  through  regula- 
tions, lease  terms,  conditions,  restrictions,  prohi- 
bitions, stipulations  and  other  provisions  that 
ensure  the  oil  and  gas  exploration,  development, 
and  production  activities  on  the  Coastal  Plain 
will  result  in  no  significant  adverse  effect  on 
rish  4ind  wildlife,  their  habitat,  subsistence  re- 
sources, and  the  environment,  and  shall  require 
the  application  of  the  best  commercially  avail- 
able technology  for  oil  and  gas  exploration,  de- 
velopment, and  production,  on  all  new  explo- 
ration, development,  and  production  operations, 
and  whenever  practicable,  on  existing  oper- 
ations, and  in  a  manner  to  ensure  the  receipt  of 
fair  market  value  by  the  public  for  the  mineral 
resources  to  be  leased. 

(b)  Repeal.— The  prohibitions  and  limitations 
contained  in  section  1003  of  the  Alaska  Sational 
Interest  Lands  Conservation  Act  of  1980  (IS 
U.S.C.  3143)  are  hereby  repealed. 

(c)  Co.VP.ATtBIUTY.— Congress  hereby  deter- 
mines that  the  oil  and  gas  leasing  program  and 
activities  authorised  by  this  section  m  the 
Coastal  Plain  are  compatible  with  the  purposes 
for  which  the  Arctic  \ational  Wildlife  Refuge 
was  established,  and  that  no  further  findings  or 
decisions  are  required  to  implement  this  deter- 
mination. 

(d)  Sole  .AVTHORiTY.—This  chapter  shall  be 
the  sole  authority  for  leasing  on  the  Coastal 
Plain.  Provided.  That  nothing  in  this  cfiapter 
shall  be  deemed  to  expand  or  limit  state  and 
local  regulatory  authority. 

(e)  FEDERAL  LA.\D.—The  Coastal  Plain  shall 
be  considered  "Federal  land"  for  the  purposes 
of  the  Federal  Oil  and  Cos  Royalty  .Manage- 
ment Act  of  1982  . 

(f)  SPECIAL  ARE.AS.—The  Secretary,  after  con- 
sultation with  the  State  of  .Alaska.  City  of 
Kaktovik.  and  the  .Sorth  Slope  Borough,  is  au- 
thorized to  designate  up  to  a  total  of  45.000 
acres  of  the  Coastal  Plain  as  Special  Areas  and 
close  such  areas  to  leasing  if  the  Secretary  de- 
termines that  these  Special  .Areas  are  of  such 
unique  character  and  interest  so  as  to  require 
special  management  and  regulatory  protection. 
The  Secretary  may.  however,  permit  leasing  of 
all  or  portions  (J  any  Special  Areas  within  the 
Coastal  Plain  b§  setting  lease  terms  that  limit  or 
condition  surface  use  and  occupancy  by  lessees 
of  such  lands  but  permit  the  use  of  horizontal 
drilling  technology  from  sites  on  leases  located 
outside  the  designated  Special  Areas. 

(g)  Limit ATios  o.v  Closed  areas.— The  Sec- 
retary's sol^  authority  to  close  lands  within  the 
Coastal  Plain  to  oil  and  gas  leasing  and  to  ex- 
ploration, development,  and  production  is  that 
set  forth  in  this  subtitled 

(h)  CO\vEYA.\CE.—ln  order  to  maximize  fed- 
eral revenues  by  removing  clouds  on  title  of 
lands  and  clarifying  land  ownership  patterns 
within  the  Coastal  Plain,  the  Secretary,  not- 
withstanding the  provisions  of  section  1302(h)(2) 
of  the  Alaska  .\'ational  Interest  Lands  Con- 
servation Act  (IS  U.S.C.  3192(h)(2)).  is  author- 
ized and  directed  to  convey  (1)  to  the  Kaktovik 
Inupiat  Corporation  the  surface  estate  of  the 
lands  described  m  paragraph  2  of  Public  Land 
Order  8959,  to  the  extent  necessary  to  fulfill  the 
corporation's  entitlement  under  section  12  of  the 
Alaska  Sative  Claims  Settlement  Act  (43  U.S.C. 
1611).  and  (2)  to  the  Arctic  Slope  Regional  Cor- 
poration the  subsurface  estate  beneath  such  sur- 
face estate  pursuant  to  the  August  9.  1983. 
agreement  between  the  Arctic  Slope  Regional 
Corporation  and  the  United  States  of  America. 
SSC.  5334.  RULES  A.\D  REGl-LATIONS. 

(a)  PROStVLGATIOS.—The  Secretary  shall  pre- 
scribe such  rules  and  regulations  as  may  be  nec- 


essary to  carry  out  the  purposes  and  provisions 
of  this  chapter,  including  rules  and  regulations 
relating  to  protection  of  the  fish  and  wildlife, 
their  habitat,  subsistence  resources,  and  the  en- 
vironment of  the  Coastal  Plain.  Such  rules  and 
regulations  shall  be' promulgated  no  later  than 
fourteen  months  after  the  date  of  enactment  of 
this  chapter  and  shall,  as  of  their  effective  date, 
apply  to  all  operations  conducted  under  a  lease 
issued  or  maintained  under  the  provisions  of 
this  chapter  and  all  operations  on  the  Coastal 
Plain  related  to  the  leasing,  exploration,  devel- 
opment and  production  of  oil  and  gas. 

(b)  RE\'ISI0\  OF  REGULATIOSS.—The  Secretary 
shall  periodically  review  and.  if  appropriate,  re- 
vise the  rules  and  regulations  issued  under  sub- 
section (a)  of  this  section  to  reflect  any  signtTS- 
cant  biological,  environmental,  or  engineering 
data  which  come  to  the  Secretaru's  attention. 
SEC.  5335.  ADEQUACY  OF  THE  DEPARTMENT  OF 
THE  INTERIORS  LEGISI.\TTVE  EW'I- 
ROVVtt'NTA/.  l\fP\(  T  Sr.4rtM£\T. 

The  "Final  Legislative  Envirnnrnental  Impact 
Statement  "  (April  1987)  on  the  Coastal  Plain 
prepared  pursuant  to  section  1002  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (IS  U.S.C.  3142)  and  section  I02(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  hereby  found  by  the  Con- 
gress to  be  adequate  to  satisfy  the  legal  and  pro- 
cedural requirements  of  the  .National  Environ- 
mental Policy  Act  of  1969  with  respect  to  actions 
authorized  to  be  taken  by  the  Secretary  to  de- 
velop and  promulgate  the  regulations  for  the  es- 
tablishment of  the  leasing  program  authorized 
by  this  chapter,  to  conduct  the  first  lease  sale 
and  any  subsequent  lease  sale  authorized  by 
this  chapter,  and  to  grant  rights-of-way  and 
easements  to  carry  out  the  purposes  oj  this 
chapter 

SEC.  5336.  LEASE  SALES. 

(a)  Lease  Sales.— Lands  may  be  leased  pur- 
suant to  the  provisions  of  this  chapter  to  any 
person  qualified  to  obtain  a  lease  for  deposits  of 
oil  and  gas  under  the  Mitieral  Leasing  .Act.  as 
amended  (30  U.S.C.  181). 

(b)  PROCEDVRES.—The  Secretary  shall,  by  reg- 
ulation, establish  procedures  for — 

(/)  receipt  and  consideration  of  sealed  nomi- 
nations for  any  area  m  the  Coastal  Plain  for  in- 
clusion in.  or  exclusion  (as  provided  in  sub- 
section (c))  from,  a  lease  sale:  and 

(2)  public  notice  of  and  comment  on  designa- 
tion of  areas  to  be  included  in.  or  excluded  from, 
a  lease  sale. 

(c)  Lease  Sales  o.v  Coastal  PLAis.—The  Sec- 
retary shall,  by  regulation,  provide  for  lease 
sales  of  lands  on  the  Coastal  Plain.  When  lease 
sales  are  to  be  held,  they  shall  occur  after  the 
nomination  process  provided  for  in  subsection 
(b)  of  this  section.  For  the  first  lease  sale,  the 
Secretary  shall  offer  for  lease  those  acres  receiv- 
ing the  greatest  number  of  nominations,  but  no 
less  than  two  hundred  thousand  acres  and  no 
more  than  three  hundred  thousand  acres  shall 
be  offered.  If  the  total  acreage  nominated  is  less 
than  two  hundred  thousand  acres,  the  Secretary 
shall  include  in  such  sale  any  other  acreage 
which  he  believes  has  the  highest  resource  po- 
tential, but  in  no  event  shall  more  than  three 
hundred  thousand  acres  of  the  Coastal  Plain  be 
offered  in  such  sale.  With  respect  to  subsequent 
lease  sales,  the  Secretary  shall  offer  for  lease  no 
less  than  two  hundred  thousand  acres  of  the 
Coastal  Plain.  The  initial  lease  sale  shall  be 
held  within  twenty  months  of  the  date  of  enact- 
ment of  this  chapter.  The  second  lease  sale  shall 
be  held  no  later  than  twenty-four  months  after 
the  initial  sale,  with  additional  sales  conducted 
no  later  than  twelve  months  thereafter  so  long 
as  sufficient  interest  in  development  exists  to 
warrant,  in  the  Secretary's  judgment,  the  con- 
duct of  such  sales. 


SEC.  5337.  GRANT  OF  LEASES  BY  THE  SECRETARY. 

(a)  l\  GE.\ERAL.  —  Thc  Secretary  is  authorized 
to  grant  to  the  highest  responsible  qualified  bid- 
der by  sealed  competitive  cash  bonus  bid  any 
lands  to  be  leased  on  the  Coastal  Plain  upon 
payment  by  the  lessee  of  such  bonus  as  may  be 
accepted  by  the  Secretary  and  of  such  royalty 
as  may  be  fixed  in  the  lease,  which  shall  be  not 
less  than  I2"2  per  centum  in  amount  or  value  of 
the  production  removed  or  sold  from  the  lease. 

(b)  AS'TITRLST  REVIEW.— Following  each  no- 
tice of  a  proposed  lease  sale  and  before  the  ac- 
ceptance of  bids  and  the  issuance  of  leases 
based  on  such  bids,  the  Secretary  shall  allow  the 
Attorney  General,  in  consultation  with  the  Fed- 
eral Trade  Commission,  thirty  days  to  perform 
an  antitrust  review  of  the  results  of  such  lease 
sale  on  the  likely  effects  the  issuance  of  such 
leases  would  have  on  competition  and  the  Attor- 
ney General  shall  advise  the  Secretary  with  re- 
spect to  such  review,  including  any  rec- 
ommendation for  the  nonacceptance  of  any  bid 
or  the  imposition  of  terms  or  conditions  on  any 
lease,  as  may  be  appropriate  to  prevent  any  sit- 
uation inconsistent  with  the  antitrust  laws. 

(c)  SUBSEQCEST  TRASSFERS.-No  lease  issued 
under  this  chapter  may  be  sold,  exchanged,  as- 
signed, sublet,  or  otherwise  transferred  except 
With  the  approval  of  the  Secretary.  Prior  to  any 
such  approval  the  Secretary  shall  consult  with, 
and  give  due  consideration  to  the  views  of.  the 
Attorney  General. 

(d)  iM.vus'iTY.-.Kothing  in  this  chapter  shall 
be  deemed  to  convey  to  any  person,  association, 
corporation,  or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to  cre- 
ate defenses  to  actions,  under  any  antitrust  law. 

(e)  Definitio.\s.—As  used  in  this  section,  the 
term — 

(1)  "antitrust  review"  shall  be  deemed  an 
"antitrust  investigation  "  for  the  purposes  of  the 
Antitrust  Civil  Process  Act  (15  U.S.C.  1311 1:  and 

(2)  "antitrust  laws"'  means  those  Acts  set 
forth  in  section  I  of  the  Clayton  Act  (15  U.S.C. 
12)  as  amended. 

SEC.  5338.  LEASE  TERMS  AND  CONDITIONS. 

.An  oil  or  gas  lease  issued  pursuant  to  this 
chapter  shall — 

(I)  be  for  a  tract  consisting  of  a  compact  area 
not  to  exceed  five  thousand  seven  hundred  sixty 
acres,  or  nine  surveyed  or  protracted  sections 
which  shall  be  as  compact  in  form  as  possible. 

(!)  be  for  an  initial  period  of  ten  years  and 
shall  be  extended  for  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities  from  the 
lease  or  unit  area  to  which  the  lease  is  commit- 
ted or  for  so  long  as  drilling  or  reworking  oper- 
ations, as  approved  by  the  Secretary,  are  con- 
ducted on  the  lease  or  unit  area; 

(3)  require  the  payment  of  royalty  as  provided 
for  in  section  5337  of  this  chapter: 

(4)  require  that  exploration  activities  pursuant 
to  any  lease  issued  or  maintained  under  this 
chapter  shall  be  conducted  in  accordance  with 
an  exploration  plan  or  a  revision  of  such  plan 
approved  by  the  Secretary: 

(5)  require  that  all  development  and  produc- 
tion pursuant  to  a  lease  issued  or  maintained 
pursuant  to  this  chapter  shall  be  conducted  in 
accordance  with  development  and  production 
plans  approved  by  the  Secretary: 

(6)  require  posting  of  bond  as  required  by  sec- 
tion 5339  of  this  chapter: 

(7)  provide  that  the  Secretary  may  close,  on  a 
seasonal  basis,  portions  of  the  Coastal  Plain  to 
exploratory  drilling  activities  as  necessary  to 
protect  caribou  calving  areas  and  other  species 
of  fish  and  wildlife: 

(8)  contain  such  provisions  relating  to  rental 
and  other  fees  as  the  Secretary  rnay  prescribe  at 
the  time  of  offering  the  area  for  lease: 

(9)  provide  that  the  Secretary  may  direct  or 
assent  to  the  suspension  of  operations  and  pro- 
duction   under   any    lease   granted    under    the 


terms  of  this  chapter  in  the  interest  of  conserva- 
tion of  the  resource  or  where  there  is  no  avail- 
able system  to  transport  the  resource.  If  such  a 
suspension  is  directed  or  assented  to  by  the  Sec- 
retary, any  payment  of  rental  prescribed  by 
such  lease  shall  be  suspended  during  such  pe- 
riod of  suspension  of  operations  and  production, 
and  the  term  of  the  lease  shall  be  extended  by 
adding  any  such  suspension  period  thereto: 

(10)  provide  that  whenever  the  owner  of  a 
nonproducing  lease  fails  to  comply  with  any  of 
the  provisions  of  this  chapter,  or  of  any  applica- 
ble provision  of  Federal  or  State  environmental 
law,  or  of  the  lease,  or  of  any  regulation  issued 
under  this  chapter,  such  lease  may  be  canceled 
by  the  Secretary  if  such  default  continues  for 
more  than  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  the  lease 
owner's  record  post  office  address  of  record: 

(11)  provide  that  whenever  the  owner  of  any 
producing  lease  fails  to  comply  with  any  of  the 
provisions  of  this  chapter,  or  of  any  applicable 
provision  of  Federal  or  State  environmental  law. 
or  of  the  lease,  or  of  ariy  regulation  issued 
under  this  chapter,  such  lease  may  be  forfeited 
and  canceled  by  any  appropriate  proceeding 
brought  by  the  Secretary  in  any  United  States 
district  court  having  jurisdiction  under  the  pro- 
visions of  this  chapter: 

(12)  provide  that  cancellation  of  a  lease  under 
this  chapter  shall  in  no  way  release  the  owner 
of  the  lease  from  the  obligation  to  provide  for 
reclamation  of  the  lease  site: 

(13)  allow  the  lessee,  at  the  discretion  of  the 
Secretary,  to  make  written  relinquishment  of  all 
rights  under  any  lease  issued  pursuant  to  this 
chapter.  The  Secretary  shall  accept  such  relin- 
quishment by  the  lessee  of  any  lease  issued 
under  this  chapter  where  there  has  not  been 
surface  disturbance  on  the  lands  covered  by  the 
lease: 

(14)  provide  that  for  the  purpose  of  conserving 
the  natural  resources  of  any  oil  or  gas  pool, 
field,  or  like  area,  or  any  part  thereof,  and  in 
order  to  avoid  the  unnecessary  duplication  of 
facilities,  to  protect  the  enx'ironment  of  the 
Coastal  Plain,  and  to  protect  correlative  rights, 
the  Secretary  shall  require  that,  to  the  greatest 
extent  practicable,  lessees  ignite  with  each  other 
in  collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  for  op- 
eration of  such  pool,  field,  or  like  area,  or  any 
part  thereof,  and  the  Secretary  is  also  author- 
ized and  directed  to  enter  into  such  agreements 
as  are  necessary  or  appropriate  for  the  protec- 
tion of  the  United  States  against  drainage: 

(15)  require  that  the  holder  of  a  lease  or  leases 
on  lands  within  the  Coastal  Plain  shall  be  fully 
responsible  and  liable  for  the  reclamation  of 
lands  within  the  Coastal  Plain  and  any  other 
Federal  lands  adversely  affected  in  connection 
with  exploration,  development,  production  or^ 
transportation  activities  on  a  lease  within  the 
Coastal  Plain  by  the  holder  of  a  lease  or  as  a  re- 
sult of  activities  conducted  on  the  lease  by  any 
of  the  leaseholder's  subcontractors  or  agents: 

(16)  provide  that  the  holder  of  a  lease  rnay  not 
delegate  or  convey,  by  contract  or  otherwise,  the 
reclamation  responsibility  and  liability  to  an- 
other party  without  the  express  written  ap- 
proval of  the  Secretary: 

(17)  provide  that  the  standard  of  reclamation 
for  lands  required  to  be  reclaimed  under  this 
chapter  be.  as  nearly  as  practicable,  a  condition 
capable  of  supporting  the  uses  which  the  lands 
were  capable  of  supporting  prior  to  any  explo- 
ration, development,  or  production  activities,  or 
upon  application  by  the  lessee,  to  a  higher  or 
better  use  as  approved  by  the  Secretary: 

(18)  contain  the  terms  and  conditions  relating 
to  protection  of  fish  and  wildlife,  their  habitat, 
and  the  environment,  as  required  by  section 
5333(a)  of  this  chapter: 

(19)  provide  that  the  holder  of  a  lease,  its 
agents,  and  contractors  use  best  efforts  to  pro- 


vide a  fair  share,  as  determined  by  the  level  of 
obligation  previously  agreed  to  in  the  1974 
agreement  implementing  Section  29  of  the  Fed- 
eral Agreement  and  Grant  of  Right  of  Way  for 
the  Operation  of  the  Trans-.Alaska  Pipeline,  of 
employment  and  contracting  for  Alaska  Natives 
and  Alaska  .\ative  Corporations  from  through- 
out the  State:  and 

(20)  contain  such  other  provisions  as  the  Sec- 
retary determines  necessary  to  ensure  compli- 
ance with  the  provisions  of  this  chapter  and  the 
regulations  issued  under  this  chapter. 

SEC.  5333.  BONDING  REQllREME.STS  TO  ENSIRE 
FI\.\NCIAL  RESPOS'SIBIUry  OF  LES 
SEE  A.VD  AVOID  FEDERAL  LIABIUTi. 

(a)  REQVIREMEST.—The  Secretary  shall,  by 
rule  or  regulation,  establish  such  standards  as 
may  be  necessary  to  ensure  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
will  be  established  prior  to  the  commencement  of 
surface  disturbing  activities  on  any  lease,  to  en- 
sure the  complete  and  timely  reclamation  of  the 
lease  tract,  and  the  restoration  of  any  lands  or 
surface  waters  adversely  affected  by  lease  oper- 
ations after  the  abandonment  or  cessation  of  oil 
and  gas  operations  on  the  lease.  Such  bond,  sur- 
ety, or  financial  arrangement  is  in  addition  to. 
and  not  in  lieu,  of  any  bond,  surety,  or  finan- 
cial arrangement  required  by  any  other  regu- 
latory authority  or  required  by  any  other  provi- 
sion of  law. 

(b)  AMOVST.—The  bond,  surety,  or  financial 
arrangement  shall  be  in  an  amount — 

(1)  to  be  determined  by  the  Secretary  to  pro- 
vide for  reclamation  of  the  lease  site  in  accord- 
ance With  an  approved  or  revised  exploration  or 
development  and  production  plan:  plus 

(2)  set  by  the  Secretary  consistent  with  the 
type  of  operations  proposed,  to  provide  the 
means  for  rapid  and  effective  cleanup,  and  to 
minimize  damages  resulting  from  an  oil  spill,  the 
escape  of  gas.  refuse,  domestic  wastewater,  haz- 
ardous or  toxic  substances,  or  fire  caused  by  oil 
and  gas  activities. 

(c)  ADIVSTMEST.—In  the  event  that  an  ap- 
proved exploration  or  development  and  produc- 
tion plan  is  revised,  the  Secretary  may  adjust 
the  amount  of  the  bond,  surety,  or  other  finan- 
cial arrangement  to  conform  to  such  modified 
plan. 

(d)  DVRATIOS. — The  responsibility  and  liabil- 
ity of  the  lessee  and  its  surety  under  the  bond, 
surety,  or  other  financial  arrangement  shall 
continue  until  such  time  as  the  Secretary  deter- 
mines that  there  has  been  compliance  with  the 
terms  and  conditions  of  the  lease  and  all  appli- 
cable law. 

(e)  Termisation.— Within  sixty  days  after  de- 
termining that  there  has  been  compliance  with 
the  terms  and  conditions  of  the  lease  and  all  ap- 
plicable laws,  the  Secretary,  after  consultation 
with  affected  Federal  and  State  agencies,  shall 
notify  the  lessee  that  the  period  of  liability 
under  the  bond,  surety,  or  other  financial  ar- 
rangement has  been  tcrmmat-^d 

SEC.  5340.  OIL  AAU  GAS  INFORMATION. 

(a)  f.\  Ge\eral.—(1)  Any  lessee  or  permittee 
conducting  any  exploration  for.  or  development 
or  production  of.  oil  or  gas  pursuant  to  this 
chapter  shall  provide  the  Secretary  access  to  all 
data  and  information  from  any  lease  granted 
pursuant  to  this  chapter  (including  processed 
and  analyzed)  obtained  from  such  activity  and 
shall  provide  copies  of  such  data  and  informa- 
tion as  the  Secretary  May  request.  Such  data 
and  information  stiall  be  provided  m  accordance 
with  regulations  which  the  Secretary  shall  pre- 
scribe. 

(2)  If  processed  and  analyzed  information  pro- 
vided pursuant  to  paragraph  (I)  is  provided  in 
good  faith  by  the  lessee  or  permittee,  such  lessee 
or  permittee  shall  not  be  responsible  for  any 
consequence  of  the  use  or  of  reliance  upon  such 
processed  and  analyzed  information. 


(3)  Whenever  any  data  or  information  is  pro- 
vided to  the  Secretary,  pursuant  to  paragraph 

(D- 

(A)  by  a  lessee  or  permittee,  in  the  form  and 
manner  of  processing  which  is  utilized  by  such 
lessee  or  permittee  m  the  normal  conduct  of 
business,  the  Secretary  shall  pay  the  reasonable 
cost  of  reproducing  such  data  and  information: 
or 

(B)  by  a  lessee  or  permittee,  in  such  other  form 
and  rnanner  of  processing  as  the  Secretary  may 
request,  the  Secretary  shall  pay  the  reasonable 
cost  of  processing  and  reproducing  such  data 
and  information. 

(b)  REGVLATIOSS.—The  Secretary  shall  pre- 
scribe regulations  to:  (I)  assure  that  the  con- 
fidentiality of  privileged  or  proprietary  informa- 
tion received  by  the  Secretary  under  this  section 
will  be  maintained:  and  (2)  set  forth  the  time  pe- 
riods and  conditions  which  shall  be  applicable 
to  the  release  of  such  information. 
SEC.  5341.  EXPEDITED  JUDICIAL  REXTEW. 

(ai  .Any  complaint  seeking  judicial  review  of 
any  provision  in  this  chapter',  or  any  other  ac- 
tion of  the  Secretary  under  this  chapter  may  be 
filed  in  any  appropriate  district  court  of  the 
United  States,  and  such  complaint  must  be  filed 
within  ninety  days  from  the  date  of  the  action 
being  challenged,  or  after  such  date  if  such  com- 
plaint is  based  solely  on  grounds  arising  after 
such  ninetieth  day.  m  which  case  the  complaint 
must  be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint:  Pro- 
vided. That  any  complaint  seeking  judicial  re- 
view of  an  action  of  the  Secretary  in  promulgat- 
ing any  regulation  under  this  chapter  may  be 
filed  only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

(b)  Actions  of  the  Secretary  with  respect  to 
which  review  could  have  been  obtained  under 
this  section  shall  not  be  subject  to  judicial  re- 
view in  any  civil  or  criminal  proceeding  for  en- 
forcement 

SEC.  5342  RIGHTS  Of  HO  \(  KUSS  THE  COASTAL 
PL.kI.\. 

Notwithstanding  Title  XI  of  the  Alaska  Na- 
tional Interest  Lands  Conseriation  Act  of  1980 
(16  U.S.C.  3161  et  seq.).  the  Secretary  is  author- 
ized and  directed  to  grant,  in  accordance  with 
the  provisions  of  Section  28(c)  through  (t)  and 
(V)  through  (y)  of  the  .Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  rights-of-way  and  ease- 
ments across  the  Coastal  Plain  for  the  transpor- 
tation of  oil  and  gas  under  such  terms  and  con- 
ditions as  may  be  necessary  sa  as  not  to  result 
in  a  significant  adverse  effect  on  the  fish  and 
wildlife,  subsistence  resources,  their  habitat, 
and  the  environment  of  the  Coastal  Plain.  Such 
terms  and  conditions  shall  include  requirements 
that  facilities  be  sited  or  modified  so  as  to  avoid 
unnecessary  duplication  of  roads  and  pipelines. 
The  regulations  issued  as  required  by  section 
5334  of  0is  chapter  shall  include  provisions 
granting  rights-of-way  and  easements  across  the 
Coastal  Plain. 

SEC  5343  E\TOR^E^fF.NT  OF  SAFETY  A.\73  F.NM- 
RO\\fE\T.\L  REGrL.ATlO\S  TO  £V 
SIRF.  COMPUK.\CE  KITH  TERMS 
A\D  rO\-DinO\S  OF  LE.KSE 

(a)  RESPO.\^.b:...: :  ^..-  :,:L  .:lcrl:aR: .-T^e 
Secretary  shall  diligently  enforce  all  regula- 
tions, lease  terms,  conditioris,  restrictions,  prohi- 
bitions, and  stipulations  promulgated  pursuant 
to  this  chapter. 

(b)  RESPOSSIBILITY  OF  HOLDERS  OF  LEASE.— It 

shall  be  the  responsibility  of  any  holder  of  a 
lease  under  this  chapter  to — 

(1)  maintain  all  operations  within  such  lease 
area  in  compliance  with  regulations  intended  to 
protect  persons  and  property  on.  and  fish  and 
Wildlife,  their  habitat,  subsistence  resources, 
and  the  environment  of.  the  Coastal  Plain:  and 

(2)  allow  prompt  access  at  the  site  of  any  op- 
erations subject  to  regulation  under  this  chapter 
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to  any  appropriate  Federal  or  State  inspector, 
and  to  provide  such  documents  and  records 
which  are  pertinent  to  occupational  or  public 
health,  safety,  or  environmental  protection,  as 
may  be  requested. 

(c)  0\-SiTE  IssPECTios.—The  Secretary  shall 
promulgate  regulations  to  provide  for — 

(1)  scheduled  onsite  inspection  by  the  Sec- 
retary, at  least  tu-ice  a  year,  of  each  facility  on 
the  Coastal  Platn  ivhich  is  subject  to  any  envi- 
ronmental or  safety  regulation  promulgated  pur- 
suant to  this  chapter  or  conditions  contained  in 
any  lease  issued  pursuant  to  this  chapter  to  as- 
sure compliance  with  such  environmental  or 
safety  regulations  or  conditions:  and 

(2)  periodic  onsite  inspection  by  the  Secretary 
at  least  once  a  year  without  advance  notice  to 
the  operator  of  such  facility  to  assure  compli- 
ance with  all  environmental  or  safety  regula- 
tions. 

SEC.  5344.  NEW  REVEWES. 

(a)  DisTRiBVTios  OF  RE\ESUES.—<li  Notwith- 
standing any  other  provision  of  law.  all  reve- 
nues received  by  the  Federal  Government  from 
competitive  bids,  sales,  bonuses,  royalties,  rents, 
fees,  or  interest  derived  from  the  leasing  of  oil 
and  gas  within  the  Coastal  Plain  shall  be  depos- 
ited into  the  Treasury  of  the  United  States,  sole- 
ly as  provided  in  this  subsection. 

(2)  Fifty  percent  of  all  revenues  referred  to  in 
paragraph  (1)  shall  be  paid  by  the  Secretary  of 
the  Treasury  semiannually  to  the  State  of  .Alas- 
ka, on  March  30  and  September  30  of  each  year. 

(3HA)  The  Secretary  of  the  Treasury  is  di- 
rected tomonitor  the  revenues  deposited  into  the 
Treasury  from  oil  and  gas  leases  issued  under 
the  authority  of  this  chapter.  Except  as  pro- 
vided in  subparagraph  <B).  all  monies  deposited 
into  the  Treasury  from  such  oil  and  gas  leases 
in  excess  of  $2,600,000,000  shall  be  distributed  as 
follows: 

(i)  Fifty  percent  shall  be  paid  to  'the  State  of 
Alaska  in  the  manner  provided  in  this  sub- 
section: and 

(ii)  Fifty  percent  shall  be  deposited  into  a  spe- 
cial fund  established  in  the  Treasury  of  the 
United  States  known  as  the  "National  Park. 
Refuge,  and  Fish  and  Wildlife  Renewal  and 
Protection  Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "renewal  fund"). 

(B)  Deposits  into  the  renewal  fund  shall  not 
exceed  $250,000,000  over  the  life  of  the  renewal 
fund.  .Monies  in  excess  of  such  amount  shall  be 
deposited  as  miscellaneous  receipts  in  the  Treas- 
ury of  the  United  States. 

(C)  Deposits  into  the  renewal  fund  shall  re- 
main available  until  expended.  The  Secretary  of 
the  Treasury  is  directed  to  develop  procedures 
for  use  of  the  renewal  fund  to  ensure  account- 
ability and  demonstrated  results. 

<b)  Use  of  Resewal  Flsd.— .Monies  from  the 
renewal  fund  shall  be  made  available  to  the  Sec- 
retary of  the  Interior,  without  further  appro- 
priation, at  the  beginning  of  each  fiscal  year  in 
which  funds  are  available,  and  shall  be  ex- 
pended by  the  Secretary  as  follows: 

(1)  Twenty-five  percent  shall  be  used  for  in- 
frastructure needs  at  units  of  the  .\'ational  Park 
System,  including  but  not  limited  to.  facility  re- 
furbishment, repair  and  replacement,  interpre- 
tive media  and  exhibit  repair  and  replacement, 
and  Infrastructure  projects  associated  with  park 
resource  protection: 

(2)  Twenty-five  percent  shall  be  used  for  in- 
frastructure needs  at  units  of  the  National  Wild- 
life Refuge  System,  including  but  not  limited  to. 
facility  refurbishment,  repair  and  replacement, 
interpretive  media  and  exhibit  repair  and  Re- 
placement, and  infrastructure  projects  associ- 
ated with  refuge  resource  protection: 

(3)  Twenty-five  percent  shall  be  used  for  ac- 
quisition of  important  habitat  lands  for  threat- 
ened or  endangered  species  from  owners  of  pri- 
vate property.  Such  lands  shall  be  acquired  sole- 


ly on  a  willing  seller  basis  and  shall  be  managed 
by  the  Secretary  for  the  conservation  of  such 
species  pursuant  to  the  terms  of  section  5  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C.  1534): 
and 

(4)  Twenty-five  percent  shall  be  available  for 
wetlands  projects  in  accordance  with  the  appli- 
cable provision  of  the  North  American  Wetlands 
Conservation  Act  (16  U.S.C.  4401  et  seq.). 

(CI  COMMUSITY  AssiSTASCE.— There  is  hereby 
established  a  Community  Assistance  Fund  in 
the  Treasury  into  which  shall  be  deposited 
$30,000,000  from  revenues  derived  from  the  fed- 
eral share  of  the  first  lease  sale  authorised 
under  this  chapter.  The  Secretary  of  the  Treas- 
ury shall  invest  the  funds  in  the  Community  As- 
sistance Fund  in  interest  bearing  government  se- 
curities. ;Vo  more  than  $5,000,000  per  year  from 
the  Community  Assistance  Fund,  shall  be  avail- 
able to  the  Secretary  for  distribution ,  upon  ap- 
plication and  without  further  appropriation,  to 
organized  boroughs,  other  municipal  subdivi- 
sions of  the  State  of  Alaska,  and  recognised  In- 
dian Reorganization  Act  entities  which  are  di- 
rectly impacted  by  the  exploration  and  produc- 
tion of  oil  and  gas  on  the  Coastal  Plain  author- 
ized by  this  chapter  to  provide  public  and  social 
services  and  facilities  required  in  connection 
with  such  activities. 

CHAPTERS— WAT FR  PROJECTS 
Subchapter  .A — Irrigation  Prepa\rnent 

SEC.  5331.  AITHORI/LKTIOS  FOR  PRKPAY.ytKNT  OF 
C  O.V.STRf  f  T/O  V  (  HARGES. 

Subsection  lHjiu,  uI  the  Uei.lij>nalwn  Reform 
Act  of  I9S2  (96  Stat. 1269.  43  U.S.C.  390mm(a)j  is 
amended: 

(1 )  by  adding  at  the  beginning: 

"Notwithstanding  any  provision  of  Reclama- 
tion law  or  limitation  contained  in  any  repay- 
ment or  water  service  contract,  any  person  or 
district  holding  such  a  contract  or  receiving 
water  under  such  a  contract  with  the  United 
States  may  prepay  the  construction  costs  re- 
ferred to  in  this  section  either  through  acceler- 
ated or  lump  sum  payments.  For  the  purposes  of 
such  prepayment  only,  the  project  to  which 
such  contract  applies  is  declared  to  be  complete 
and  the  Secretary  shall  determine  the  repayment 
obligations  associated  with  the  construction 
costs  of  the  project  facilities  so  that  accelerated 
payments  or  a  lump  sum  payment  may  be  made. 
The  amount  of  any  prepayment  shall  be  cal- 
culated by  discounting  the  remaining  payments 
due  under  a  contract  in  accordance  with  the 
guidelines  set  forth  in  Circular  A-129  issued  by 
the  Office  of  .Management  and  Budget:  Pro- 
vided. That  the  discount  shall  be  adjusted  by 
any  amounts  necessary  to  compensate  the  Fed- 
eral Government  for  the  direct  or  indirect  loss  of 
future  tax  revenues  if  the  individual  or  district 
plans  to  use  federally  tax-exempt  financing  for 
such  prepayment.": 

(2)  by  striking  "lands  in  a  district"  and  in- 
serting: "lands  in  a  district,  or  lands  owned  or 
leased  by  a  person": 

(3)  by  striking  "obligation  of  a  district"  and 
inserting:  "obligation  of  a  district  or  a  person", 

(4)  by  striking  "enactment  of  this  Act."  and 
inserting:  "enactment  of  this  Act  or  as  otherwise 
provided  for  in  this  section.  Any  additional  cap- 
ital costs  incurred  after  the  date  of  such  prepay-^ 
ment  shall  be  recoverable  as  a  separate  obliga- 
tion and  shall  not  be  considered  to  be  a  new  or 
supplemental  benefit  for  the  purposes  of  this  act 
nor  cause  the  full  cost  pricing  limitation  of  this 
Act  or  the  ownership  limitations  contained  in. 
any  provision  of  federal  reclamation  law  to 
apply  to  the  lands  to  which  such  capital  costs 
apply". 

SEC.  5352.  CONFOR.WNG  AMENDMENT. 

Subsection  213  (c)  of  the  Reclamation  Reform 
Act  of  I9S2  (43  U.S.C.  390  mm  (c))  is  repealed. 


Subchapter  B — Hetrh  Hetrhv 
SEC.  5353.  UETCH  HETCUY  DAM. 

Section  7  of  the  Act  of  December  19.  1913  (38 
Stat.  242,  chapter  4).  is  amended — 

(1)  by  striking  "$.30,000"  in  the  first  sentence 
and  inserting  "$2,000,000":  and 

(2)  by  amending  the  second  and  third  sen- 
tences to  read  as  follows:  "These  funds  shall  be 
placed  in  a  separate  fund  by  the  United  States 
and.  notwithstanding  any  other  provision  of 
law.  shall  not  be  available  for  obligation  or  ex- 
penditure until  appropriated  by  the  Congress. 
The  highest  priority  use  of  the  funds  shall  be  for 
annual  operation  of  Yosemite  National  Park, 
with  the  remainder  of  any  funds  to  be  used  to 
fund  operations  of  other  national  parks  in  the 
State  of  California. ". 

Subchapter  C — Collbran  Project 
SEC.  5355.  COLLBR.KN  PRO.JECT 

(a)  Short  Title.— This  subchapter  may  be 
cited  as  the  "Collbran  Project  Unit  Conveyance 
Act". 

(b)  DEFi.\iTio.\s.—For  purposes  of  this  sub- 
chapter: 

(1)  Districts.— The  term  "Districts"  means 
the  Ute  Water  Conservancy  District  and  the 
Collbran  Conservancy  District  (including  their 
successors  and  assigns),  which  are  political  sub- 
divisions of  the  State  of  Colorado. 

(2)  Federal  reclamatios  laws.— The  term 
"Federal  reclamation  laws"  rneans  the  Act  of 
June  17,  1902  and  Acts  amendatory  thereof  or 
supplementary  thereto  (32  Stat.  388.  chapter 
1093:  43  U.S.C.  371  et  seq.)  (including  regula- 
tions adopted  pursuant  to  those  Acts). 

(3)  Project.— The  term  "Project"  means  the 
Collbran  Reclamation  Project,  as  constructed 
and  operated  under  the  Act  of  July  3.  1952  (66 
Stat.  325.  chapter  565),  including  all  property, 
equipment,  and  assets  of  or  relating  to  the 
Project  that  are  owned  by  the  United  States,  in- 
cluding— 

(A)  Vega  Dam  and  Reservoir  (but  not  includ- 
ing The  Vega  Recreation  Facilities): 

(B)  Leon-Park  Dams  and  Feeder  Canal; 

(C)  Southside  Canal: 

(D)  East  Fork ,  Diversion  Dam  and  Feeder 
Canal: 

'(E)  Bonham-Cottonwood  Pipeline: 

(F)  Snowcat  Shed  and  Diesel  Storage: 

(G)  Upper  .Molina  Penstock  and  Power  Plant: 
(H)  Lower  Molina  Penstock  and  Power  Plant: 
(I)  the  diversion  structure  in  the  tailrace  of 

the  Lower  Molina  Power  Plant: 

(J)  all  substations  and  switchyards: 

(K)  a  non-exclusive  easement  for  the  use  of 
existing  easements  or  rights-of-way  owned  by 
the  United  States  on  or  across  nonfederal  lands 
which  are  necessary  for  access  to  Project  facili- 
ties: 

(L)  title  to  lands  reasonably  necessary  for  all 
Project  facilities  except  for  land  described  in 
subparagraph  (K)  or  subsection  (c)(1)(B)  or  (C): 

(Ml  all  permits  and  contract  rights  held  by  the 
Bureau  of  Reclamation,  including,  without  limi- 
tation, contract  or  other  rights  relating  to  the 
operation,  use,  maintenance,  repair,  or  replace- 
ment of  the  water  storage  reservoirs  located  on 
the  Grand  .Mesa  which  are  operated  as  a  part  of 
the  Project: 

(N)  all  equipment,  parts  inventories,  and 
tools: 

(O)  all  additions,  replacements,  betterments, 
and  appurtenances  to  any  of  the  above:  and 

(P)  a  copy  of  all  data,  plans,  designs,  reports, 
records,  or  other  materials,  whether  in  writing 
or  in  any  form  of  electronic  storage  relating  spe- 
cifically to  the  Project. 

(4)  Vega  recreatio.\  facilities.— The  term 
"Vega  Recreation  Facilities"  includes,  but  is 
not  limited  to.  buildings,  campgrounds,  picnic 
areas,  parking  lots,  fences,  boat  docks  and 
ramps,  electrical  lines,  water  and  sewer  systems. 


trash  and  toilet  facilities,  roads  and  trails,  and 
other  structures  and  equipment  used  for  State 
park  purposes  at  and  near  Vega  Reservoir  such 
as  recreation,  maintenance  and  daily  and  over- 
night visitor  use.  and  lands  above  the  high 
water  level  of  Vega  Reservoir  within  the  area 
previously  defined  by  the  Department  of  the  In- 
terior as  the  "Reservoir  Area  Boundary"  which 
have  not  historically  been  utilized  for  Collbran 
Project  water  storage  and  delivery  facilities,  to- 
gether with  an  easement  for  public  access  for 
recreational  purposes  to  Vega  Reservoir  and  the 
water  surface  thereof,  and  construction,  oper- 
ation, maintenance  and  replacement  of  such 
recreation  facilities  below  the  high  water  line. 
Such  facilities  shall  also  include  improvements 
constructed  or  added  as  a  result  of  the  agree- 
ments referred  to  in  section  (c)(6). 

(C)  COSVEYA.\CE  OF  THE  COLLBRAN  PROJECT.— 
(1)  Is  GESERAL.- 

(A)  Co.WEYASCE  TO  DISTRICTS.— The  Sec- 
retary of  the  Interior  shall  convey  to  the  Dis- 
tricts all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  Project,  as  described  in  sub- 
section (b)(3).  by  quitclaim  deed  and  bill  of  sale, 
without  warranties,  in  the  last  quarter  of  fiscal 
year  2000.  subject  only  to  the  requirements  of 
this  section.  Until  such  conveyance  occurs,  the 
Bureau  of  Reclamation  shall  continue  to  pro- 
vide for  the  operation,  maintenance,  repair,  and 
replacement  of  Project  facilities  and  the  storage 
reservoirs  on  the  Grand  Mesa  to  the  extent  such 
responsibilities  are  the  responsibility  of  the  Bu- 
reau of  Reclamation  and  have  not  been  dele- 
gated to  the  Districts  prior  to  the  date  of  enact- 
ment of  this  Act  or  are  delegated  or  transferred 
to  the  Districts  by  agreement  thereafter,  so  that 
at  the  time  of  conveyance  such  facilities  are  in 
the  same  condition  as.  or  better  condition  than, 
the  condition  of  the  facilities  on  the  date  of  en- 
actment of  this  Act. 

(B)  EaSE.ME.STS  OS  SATIOSAL  FOREST  SYSTEM 
LANDS. — The  Secretary  of  Agriculture  shall 
grant,  m  the  last  quarter  of  fiscal  year  2000. 
subject  only  to  the  requirements  of  this  section: 
(i)  a  non-exclusive  easement  on  and  across  Na- 
tional Forest  System  lands  to  the  Districts  for 
ingress  and  egress  on  existing  access  routes  to 
each  existing  component  of  the  Project  and  to 
the  existing  storage  reservoirs  on  the  Grand 
Mesa  which  are  operated  as  a  part  of  the 
Project:  (ii)  a  non-exclusive  easement  on  Na- 
tional Forest  System  lands  for  the  operation, 
use,  maintenance,  repair,  and  replacement,  but 
not  enlargement,  of  the  existing  storage  res- 
ervoirs on  the  Grand  Mesa  to  the  owners  and 
operators  of  such  reservoirs  which  are  operated 
as  a  part  of  the  Project:  which  easement  may  be 
exercised  in  the  event  that  the  existing  land  use 
authorizations  for  such  storage  reservoirs  are  re- 
stricted, terminated,  reluiquished,  or  aban- 
doned, and  which  easement  shall  not  be  subject 
to  conditions  or  requirements  that  interfere  with 
or  limit  the  use  of  such  reservoirs  for  water  sup- 
ply or  power  purposes:  and  (Hi)  a  non-exclusive 
easement  to  the  Districts  for  the  operation,  use, 
maintenance,  repair,  and  replacement,  but  not 
enlargement,  of  those  components  of  Project  fa- 
cilities which  are  located  on  National  Forest 
System  lands,  subject  to  the  requirement  that 
the  Districts  shall  provide  reasonable  notice  to 
and  the  opportunity  for  consultation  with  the 
designated  representative  of  the  Secretary  of  Ag- 
riculture for  non-routine,  non-emergency  activi- 
ties that  occur  on  such  easements. 

(C)  EASE.UE\TS   to  DISTRICTS   FOR  SOVTHSIDE 

CASAL.—The  Secretary  of  the  Interior  shall 
grant  to  the  Districts,  in  the  last  quarter  of  fis- 
cal year  2000.  subject  only  to  the  requirements  of 
this  section,  (i)  a  non-exclusive  easement  on  and 
across  lands  administered  by  agencies  within 
the  Department  of  the  Interior  for  ingress  and 
egress  on  existing  access  routes  to  and  along  the 
Southside  Canal,  and  Cii;  a  non-exclusive  ease- 


ment for  the  operation,  use.  rnaintenance.  re- 
pair, and  replacement  of  the  Southside  Canal, 
subject  to  the  requirement  that  the  Districts 
shall  provide  reasonable  notice  to  and  the  op- 
portunity for  consultation  with  the  designated 
representative  of  the  Secretary  of  the  Interior 
for  non-routine,  non-emergency  activities  that 
occur  on  such  easements. 

(2)  RESERVATiOS.—The  transfer  of  rights  and 
interests  pursuant  to  paragraphs  (1)(A),  (B). 
and  (C)  shall  reserve  to  the  United  States  all 
minerals,  including  hydrocarbons,  and  a  periet- 
ual  right  of  public  access  over,  across,  wfider. 
and  to  the  portions  of  the  Project  whiclton  the 
date  of  enactment  of  this  Act  were  open  to  pub- 
lic use  for  fishing,  boating,  hunting,  and  other 
outdoor  recreation  purposes  and  other  public 
uses  such  as  grazing,  mineral  development  and 
logging:  Provided.  .That  the  United  States  may 
allow  for  continued  public  use  and  enjoyment  of 
such  portions  of  the  Project  for  recreational  ac- 
tivities and  other  public  uses  conducted  as  of 
the  date  of  enactment  of  this  Act. 

(3)  COWEYASCE  TO  STATE  OF  COLORADO.— All 

right,  title,  and  interest  in  the  Vega  Recreation 
Facilities  shall  remain  in  the  United  States  until 
the  terms  of  the  agreements  referred  to  in  para- 
graph (6)  have  been  fulfilled  by  the  United 
States.  At  such  time,  all  right,  title,  and  interest 
in  the  Vega  Recreation  Facilities  shall  be  con- 
veyed by  the  Secretary  of  the  Interior  to  the 
State  of  Colorado.  Division  of  Parks  and  Out- 
door Recreation. 

(4)  Pay.ve.kt.— 

(A)  Is  GESERAL.—At  the  time  of  transfer,  the 
Districts  shall  pay  to  the  United  States 
$12,900,000  ($12,300,000  of  which  represents  the 
net  present  value  of  the  outstanding  repayment 
obligations  for  the  Project),  of  which — 

(i)  $12,300,000  shall  be  deposited  in  the  general 
fund  of  the  United  States  Treasury:  and 

(ii)  $600,000  shall  be  deposited  m  a  special  ac- 
count in  the  United  States  Treasury  and  shall 
be  available  to  the  United  States  Fish  and  Wild- 
life Service^  Region  6.  without  further  appro- 
priation, for  use  in  funding  Colorado  operations 
and  capital  expenditures  associated  with  the 
Grand  Valley  Water  .Management  Project  for 
the  purpose  of  recovering  endangered  fish  m  the 
Upper  Colorado  River  Basin,  as  identified  m  the 
Recovery  Implementation  Program  for  Endan- 
gered Fish  Species  in  the  Upper  Colorado  River 
Basin,  or  such  other  component  of  the  Recovery 
Implementation  Program  within  Colorado  that 
is  selected  with  the  concurrence  of  the  Governor 
of  the  State  of  Colorado. 

(B)  SOURCE  OF  FVSDS.— Funds  for  the  pay- 
ment to  the  extent  of  the  amount  specified  in 
subparagraph  (A)  shall  not  be  derived  from  the 
issuance  or  sale,  prior  to  the  conveyance,  of 
State  or  local  bonds  the  interest  on  which  is  ex- 
empt from  taxation  under  section  103  of  the  In- 
ternal Revenue  Code  of  1986. 

(5)  OFERATIOS  of  PROJECT.— 

(A)  Is  GESERAL.—The  Project  vxis  authorized 
and  constructed  to  place  water  to  beneficial  use 
for  authorized  purposes  within  the  State  of  Col- 
orado. The  Project  shall  be  operated  and  used 
by  the  Districts  for  a  period  of  40  years  after  the 
date  of  enactment  of  this  Act  for  the  purposes 
for  which  the  Project  was  authorized  under  the 
Act  of  July  3.  1952  (66  Stat.  325.  chapter  565). 
The  Districts  shall  attempt  to  the  extent  prac- 
ticable, taking  into  cotisideration  historic 
Project  operations,  to  notify  the  State  of  Colo- 
rado of  changes  in  historic  Project  operations 
which  may  adversely  affect  State  park  oper- 
ations. 

(B)  Requiremests.— During  the  40-year  pe- 
riod described  in  subparagraph  (A) — 

(i)  the  Districts  shall  annually  submit  to  the 
Secretary  of  Agriculture  and  the  Colorado  De- 
partment of  Natural  Resources  a  plan  for  oper- 
ation of  the  Project,  which  plan  shall — 


(I)  report  on  Project  ope^tions  for  the  pre- 
vious year: 

(II)  provide  a  description  of  the  manner  of 
Project  operations  anticipated  for  the  forthcom- 
ing year,  which  shall  be  prepared  after  con- 
sultation with  the  designated  representatives  of 
the  Secretary  of  Agriculture,  the  Board  of  Coun- 
ty Commissioners  of  Mesa  County,  Colorado, 
and  the  Colorado  Department  of  Natural  Re- 
sources: and 

(III)  certify  that  the  Districts  have  operated 
and  will  operate  and  rnaintain  the  Project  facili- 
ties in  accordance  with  sound  engineering  prac- 
tices: and 

00  subject  to  subsection  (d),  all  electric  power 
generated  by  operation  of  the  Project  shall  be 
made  available  to  and  be  marketed  by  the  West- 
ern Area  Power  Administration  (including  its 
successors  or  assigns). 

(6)  Agree.mests. — Conveyance  of  the  Project 
shall  be  subject  to  the  agreements  between  the 
United  States  and  the  State  of  Colorado  dated 
August  22.  1994,  and  September  23.  1994.  relating 
to  the  construction  and  operation  of  rec- 
reational facilities  at  Vega  Reservoir,  which 
agreements  shall  continue  to  be  performed  by 
the  parties  thereto  according  to  the  terms  of  the 
agreements. 

(d)  Operatios  of  the  Power  Co.vpose.kt.— 

(1)  COSFORMITY    TO    HISTORIC    OPERATIO.KS.— 

The  power  component  and  facilities  of  the 
Project  shall  be  operated  m  substantial  conform- 
ity with  the  historic  operations  of  the  power 
component  and  facilities  (including  recent  oper- 
ations in  a  peaking  mode). 

(2)  Power  ■^iarketisg.- 

(A)  EXISTISG  MARKETI.\G  ARRASGEMEST.—  The 

Post-1989  .Marketing  Criteria,  which  provide  for 
the  rnarketing  of  power  generated  by  the  power 
component  of  the  Project  as  part  of  the  output 
of  the  Salt  Lake  City  Area  Integrated  Projects, 
shall  no  longer  be  binding  on  the  Project  upon 
conveyance  of  the  Project  under  subsection 
(c)(1). 

(B)  AFTER  TER.VIKATIOS  OF  EXISTISG  MARKET- 
ISG  ARRASGEMEST.- 

(i)  Is  GESERAL.— After  the  conveyance,  the 
Districts  shall  offer  all  power  produced  by  the 
power  component  of  the  Project  to  the  Western 
Area  Power  Administration  or  its  successors  or 
assigns  (referred  to  in  this  section  as  "West- 
ern"), which,  in  consultation  with  its  affected 
preference  customers,  shall  have  the  first  right 
to  purchase  such  power  at  the  rates  established 
in  accordance  with  claiise  (ii).  If  Western  de- 
clines to  purchase  the  power  after  consultation 
with  its  affected  preference  customers,  such 
power  shall  then  be  offered  at  the  same  rates 
first  to  Western's  preference  customers  located 
in  the  Salt  Lake  City  .Area  Integrated  Projects 
marketing  area  (referred  to  in  this  section  as  the 
"SLCAIP  preference  customers").  Thereafter, 
such  power  may  be  sold  to  any  other  party:  Pro- 
vided, however.  That  no  such  sale  may  occur  at 
rates  less  than  rates  established  in  accordance 
with  clause  (ii)  unless  such  power  is  first  offered 
at  such  lesser  rate  first  to  Western  and  then  to 
its  SLCAIP  preference  customers. 

(ii)  The  rate  for  power  initially  offered  to 
Western  and  its  SLCAIP  .f  reference  customers 
under  this  paragraph  shall  not  exceed  that  re- 
quired to  produce  revenues  sufficient  to  provide 
for 

(I)  annual  debt  service  andor  recoupment  of 
the  cost  of  capital  for  the  amount  specified  in 
subsection  (c)(4)(A)(i)  of  this  section,  less  the 
sum  of  $310,000  (which  is  the  net  present  value 
of  the  outstanding  repayment  obligation  of  the 
Collbran  Conservancy  District),  and 

(II)  the  cost  of  operation,  maintenance,  and 
replacement  of  the  power  component  of  the 
Project. 

Such  costs  and  rate  shall  be  determined  in  a 
manner  consistent  with  the  current  principles 
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followed  by  the  Secretary  of  the  Interior  and  by 
Western  in  its  annual  power  and  repayment 
study. 

(e)  LlCESSE.— 

(1)  Prior  to  the  conveyance  of  the  Project  to 
the  Districts,  the  Commission  shall  issue  to  the 
Districts  a  license  or  licenses  as  appropriate 
under  part  I  of  the  Federal  Power  Act.  as 
amended.  (16  U.S.C.  791  et  seq.).  authorizing  for 
a  term  of  40  years  the  continued  operation  and 
maintenance  of  the  power  component  of  the 
Project. 

(2)  The  license  issued  pursuant  to  subsection 
(1): 

(A)  shall  be  for  the  purpose  of  operating, 
using,  maintaining,  repairing,  and  replacing  the 
power  component  of  the  Project  as  authorized 
by  the  Act  of  July  3.  1952  (66  Stat.  325.  chapter 
565): 

(B)  shall  be  conditioned  upon  the  requirement 
that  the  power  component  of  the  project  con- 
tinue to  be  operated  and  maintained  in  accord- 
ance with  the  authorized  purposes  of  the 
project, 

(C)  shall  be  subject  only  to  the  provisions  of 
Part  I  of  the  Federal  Pouer  Act.  except  the 
word  "constructed"  in  section  3(10),  the  four 
provisos  of  section  4(e):  section  6  to  the  extent  it 
requires  the  licensee's  acceptance  of  those  terms 
and  conditions  of  the  Act  that  this  subsection 
waives:  section  10(e)  as  concerns  annual  charges 
for  the  use  and  occupancy  of  federal  lahds  and 
facilities:  section  10(f):  section  10(j):  section  18: 
section  19:  section  20:  and  section  22  of  the  Fed- 
eral Power  Act.  16  U.S.C.  796(10),  797(e).  799. 
803(e).  803(f).  803(j).  811.  812.  813.  and  815:  and 
shall  not  be  subject  to  the  standard  "L-Form" 
license  conditions,  published  at  54  FPC  1792-1928 
(1975).  the  Federal  Land  Policy  and  .Manage- 
ment Act  (43  U.S.C.  1701  et  seq.).  as  amended, 
section  2402  of  the  Energy  Policy  Act  of  1992  (16 
V.S.C.  797c).  the  .S'ational  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.), 
the  Wild  and  Scenic  Rivers  Act  (18  U.S.C.  1271 
et  seq.),  the  Federal  Water  Pollution  Control  Act 
(commonly  known  as  the  "Clean  Water  Act") 
(33  U.S.C.  1251  et  seq.).  the  S'ational  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.).  the 
Coastal  Zone  .Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.).  the  Fish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  661  et  seq.).  or  any 
other  Act  otherwise  applicable  to  the  licensing 
of  the  project. 

(3)  The  license  issued  under  paragraph  (1)  is 
deemed  to  meet  the  licensing  standards  of  the 
Federal  Power  Act.  including  section  10(a)  and 
the  last  sentence  of  section  4(e).  16  U.S.C.  797(e). 

(4)  Any  power  site  reservation  established  by 
the  President,  the  Secretary  of  the  Interior,  or 
pursuant  to  section  24  of  the  Federal  Power  Act 
(16  U.S.C.  818)  or  any  other  law.  which  exists  on 
any  lands,  whether  federally  or  privately 
owned,  that  are  included  within  the  boundaries 
of  the  project  shall  be  vacated  by  operation  of 
law  upon  is.suance  of  the  license  for  the  project. 

(5)  All  requirements  of  Part  I  of  the  Federal 
Power  Act  and  of  any  other  Act  applicable  to 
the  licensing  of  a  hydroelectric  project  shall 
apply  to  the  project  upon  expiration  of  the  li- 
cense issued  under  this  section. 

(6)  For  purposes  of  this  section,  "Commission" 
means  the  Federal  Energy  Regulatory  Commis- 
sion. 

(7)  The  operation  of  the  Project  shall  be  sub- 
ject to  all  applicable  state  and  federal  laws  sub- 
sequent to  the  issuance  of  the  license  pursuant 
to  paragraph  (1). 

(f)  ISAPPUCABILITY  OF  SEP  A.— Neither  the 
conveyance  of  the  Project  nor  the  issuance  of 
easements  pursuant  to  this  section  constitutes  a 
major  Federal  action  within  the  meaning  of  the 
S'ational  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  including  any  regulations 
issued  under  such  Act. 


(g)    ISAPPUCABILITY    OF    PRIOR    AGREE.-HE.STS 

ASD  OF  Federal  Reclamatios  Laws.— On  con- 
veyance of  the  Project  to  the  Districts — 

(1)  the  Repayment  Contract  dated  .May  27. 
1957.  as  amended  April  12,  1962,  between  the 
Collbran  Conservancy  District  and  the  United 
States,  and  the  Contract  for  use  of  Project  fa- 
cilities for  Diversion  of  Wafer  dated  January  11, 
1962,  as  amended  November  10,  1977,  between  the 
Ute  Water  Conservancy  District  and  the  United 
States,  shall  be  terminated  and  of  no  further 
force  or  effect,  and 

(2)  the  Project  shall  no  longer  be  subject  to  or 
governed  by  the  Federal  reclamation  laws. 

(h)  Districts'  Liability.— The  Districts  shall 
be  liable,  to  the  extent  allowed  under  State  law. 
for  all  acts  or  omissions  relating  to  the  operation 
and  use  of  the  Project  by  the  Districts  that 
ocPtK^ubsequent  to  the  conveyance  under  sec- 
tion (cl,  including  damages  to  Federal  lands  or 
facilities  which  result  from  the  failure  of  Project 
facilities. 

(i)  EFFECT  OS  State  Law.— Nothing  ih  this 
section  shall  be  construed  to  impair  the  effec- 
tiveness of  any  State  or  local  law  (including  reg- 
ulations) relating  to  land  use. 

(J)    TREATMEST    OF    SALES    FOR    PURPOSES    OF 

Certais  Laws.— The  sales  of  assets  under  this 
subchapter  shall  not  be  considered  a  disposal  of 
Federal  surplus  property  under  the  following 
provisions  of  law: 

(1)  Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
484). 

(2)  Section  13  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  .4pp.  1622). 

Subchapter  D—Sly  Park 
SEC.  S3S6.  SLY  PARK. 

(a)  Short  Title.— This  subchapter  may  be 
cited  as  the   "Sly  Park  Unit  Conveyance  Act". 

(b)  DEFIsniOSS.—For  purposes  of  this  sub- 
chapter: 

(1)  The  term  ""El  Dorado  Irrigation  District" 
or  "District'"  means  a  political  subdivision  of 
the  State  of  California  duly  organized,  existing, 
and  acting  pursuant  to  the  laws  thereof  with  its 
principal  place  of  business  in  the  city  of 
Placerville.  El  Dorado  County.  California. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Sly  Park  Unit"  means  the  Sly 
Park  Dam  and  Reservoir,  Camp  Creek  Diversion 
Dam  and  Tunnel  and  conduits  and  canals  as 
authorized  under  the  Act  entitled  "An  Act  to 
authorize  the  American  River  Basin  develop- 
ment, California,  for  irrigation  and  reclamation, 
and  for  other  purposes",  approved  October  14. 
1949  (63  Stat.  852  chapter  690),  together  with  all 
other  facilities  owned  by  the  United  States  in- 
cluding those  used  to  convey  and  store  water 
delivered  from  Sly  Park,  as  well  as  all  recreation 
facilities  associated  thereto. 

(c)  Sale  of  the  Sly  Park  Usit.— 

(1)  Is  GESERAL.—The  Secretary  shall,  on  or 
before  December  31,  1997,  and  upon  receipt  of 
the  payment  for  the  original  construction  debt 
described  in  paragraph  (2),  sell  and  convey  to 
the  El  Dorado  Irrigation  District  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
Sly  Park  Unit.  At  the  time  the  Sly  Park  Unit  is 
conveyed!  the  Secretary  shall  also  transfer  and 
assign  to  the  District  the  water  rights  relating  to 
the  Sly  Park  Unit  held  in  trust  by  the  Secretary 
for  diversion  and  storage  under  California  State 
permits  numbered  2631.  5645A,  10473,  and  10474. 

(2)  Sale  price.— The  sale  price  for  the  Sly 
Park  Unit  shall  be  $3,993,982.  which  is  the  out- 
standing balance  for  the  original  construction  of 
the  Sly  Park  Unit  payable  to  th/ United  States. 
Payment  shall  be  deposited  as  miscellaneous  re- 
ceipts in  the  Treasury  and  credited  to  the 
Central  Valley  Project  Restoration  Fund.  Pay- 
ment of  such  price  shall  extinguish  all  payment 
obligations  ufder  contract  numbered  14-06-200- 
949  between  me  District  and  the  Secretary. 


(d)  No  Additional  Esvirosmestal  Im- 
pact.— The  Congress  specifically  finds  that  (A) 
the  sale,  conveyance  and  assignment  of  the  Sly 
Park  Unit  and  water  rights  under  this  section 
involves  the  transfer  of  the  ownership  and  oper- 
ation of  an  existing  ongoing  water  project.  (B) 
the  Sly  Park  Unit  operation,  facilities,  and 
water  rights  have  been,  and  after  the  sale  and 
transfer  will  continue  to  be,  committed  to  maxi- 
mum reasonable  and  beneficial  use  for  existing 
services,  and  (C>  the  sale,  conveyance  and  as- 
signment of  the  Sly  Park  Unit  and  water  rights 
does  not  involve  any  additional  growth  or  ex- 
pansion of  the  project  or  other  environmental 
impacye.  Consequently,  the  sale,  conveyance 
and  assignment  of  the  Sly  Park  Unit  and  water 
rights  shall  not  be  subject  to  environmental  re- 
view pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  or  endangered 
species  review  or  consultation  pursuant  to  sec- 
tion 7  of  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1536). 

(e)  Certais  Contract  Obligatioss  Not  af- 
fected.—The  sale  of  the  Sly  Park  Unit  under 
this  section  shall  not  affect  the  payment  obliga- 
tions of  the  District  under  the  contract  between 
the  District  and  the  Secretary  numbered  14-06- 
200-7734,  as  amended  by  contracts  numbered  14- 
06-200-4282A  and  1 4-06-200-8536 A. 

(f)  TREATMEST   OF   SALES    FOR    PURPOSES   OF 

Certais  Laws.— The  sales  of  assets  under  this 
subchapter  part  shall  not  be  considered  a  dis- 
posal of  Federal  surplus  property  under  the  fol- 
lowing provisions  of  law: 

(1)  Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
484). 

(2)  Section  13  of  the  Surplus  Property  Act  of 
1944  (50  V  S.C.  .App    I622i 

Subchapter  E — Central  t  lah  Pnijerl 

SEC.  5357.  PFlf:PAY\fE\T  OF  (  EKTAJS  KEP\"i  »W.  NT 
(  OSTftAt  rs  HETT^FFS  THE  ISITM) 
i,T.\TES  .i.\U  THE  CE.\TR.\L  IT. Ml 
WATER  CONSERVANCY  DISTRICT. 

The  second  sentence  of  section  210  of  the 
Central  Utah  Project  Completion  Act  (106  Stat. 
4624)  is  amended  to  read  as  follows:  ""The  Sec- 
retary shall  allow  for  prepayment  of  the  repay- 
ment contract  between  the  United  States  and 
the  Central  Utah  Water  Conservancy  District 
dated  December  28,  1965,  and  supplemented  on 
November  26,  1985.  providing  for  repayment  of 
municipal  and  industrial  water  delivery  facili- 
ties for  which  repayment  is  provided  pursuant 
to  such  contract,  under  terms  and  conditions 
similar  to  those  contained  in  the  supplemental 
contract  that  provided  for  the  prepayment  of  the 
Jordan  Aqueduct  dated  October  28.  1993.  The 
prepayment  may  be  provided  in  several  install- 
ments to  reflect  substantial  completion  of  the  de- 
livery facilities  being  prepaid  and  may  not  be 
adjusted  on  the  basis  of  the  type  of  prepayment 
financing  utilized  by  the  District:  Provided  That 
the  District  shall  complete  all  payments  author- 
ized pursuant  to  thv<  section  by  the  end  of  fiscal 
year  2002.' 

CHAPTER  4    yi:DF.R.\l.  OIL  .WD  GAS 
ROYALTIES 
SEC.  5361.  DEHMTIOS's 

Section  3  of  the  Federal  Oil  and  Gas  Royalty 
.Management  Act  of  1982  (30  U.S.C.  1701  et  seq.) 
is  amended — 

(1)  by  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  "lessee'  means  any  person  to  whom  the 
United  States  issues  an  oil  and  gas  lease  or  any 
person  to  whom  operating  rights  in  a  lease  have 
been  assigned:":  and 

(2)  by  striking  ""and"'  at  the  end  of  paragraph 
(15),  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  a  semicolon,  and  by 
adding  at  the  end  the  following: 

""(17)  "adjustment"  means  an  amendment  to  a 
previously  filed  report  on  an   obligation,  and 


any  additional  payment  or  credit,  if  any.  appli- 
cable thereto,  to  rectify  an  underpayment  or 
overpayment  on  a  lease: 

""(18)  "administrative  proceeding'  means  any 
Department  of  the  Interior  agency  process  in 
which  a  demand,  decision  or  order  issued  by  the 
Secretary  or  a  delegated  State  is  subject  to  ap- 
peal or  has  been  appealed: 

"'(19)  "assessment"  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  a  dele- 
gated State  otfier  than— 

"(A)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit  share 
or  proceed  of  sale: 

""(B)  any  interest,  or 

""(C)  any  civil  or  criminal  penalty: 

""(20)  "commence'  means — 

""(A)  with  respect  to  a  judicial  proceeding,  the 
service  of  a  complaint,  petition,  counterclaim, 
crossclaim.  or  other  pleading  seeking  affirmative 
relief  or  seeking  credit  or  recoupment:  or 

"(B)  with  respect  to  a  demand,  the  receipt  by 
the  Secretary  or  a  delegated  State  or  a  lessee  of 
the  demand, 

""(21)  "credit"  means  the  application  of  an 
overpayment  (in  whole  or  m  part)  against  an 
obligation  which  has  become  due  to  discharge, 
cancel  or  reduce  the  obligation, 

""(22)  "delegated  State'  means  a  State  which, 
pursuant  to  an  agreement  or  agreements  under 
section  205,  performs  authorities,  duties,  respon- 
sibilities, or  activities  of  the  Secretary  which 
may  be  performed  by  a  State  under  the  Con- 
stitution of  the  United  States  for  all  lands  uith*^ 
in  the  State,  including,  but  not  limited  to — 

"(A)  activities  under  sections  111  and  115: 

"(B)  collection,  audit,  lease  and  post-lease 
management  activities,  and  applicable  enforce- 
ment activities: 

""(C)  inspections  (including  activities  described 
in  section  108: 

"(Dl  approval  of  pooling,  unitization,  and 
communitizatwn  agreements:  and 

"(E)  investigations: 

"(23)  demand'  means— 

"(A)  an  order  to  pay  issued  by  the  Secretary 
or  the  applicable  delegated  State  that  has  a  rea- 
sonable basis  to  conclude  that  the  obligation  in 
the  aniount  of  the  demand  is  due  and  owing:  or 

"(B)  a  separate  itritten  request  by  a  lessee 
which  asserts  an  obligation  due  the  lessee  that 
has  a  reasonable  basis  to  conclude  that  the  obli- 
gation in  the  amount  of  the  demand  is  due  and 
owing,  but  does  not  mean  any  royalty  or  pro- 
duction report,  or  any  information  contained 
therein,  required  by  the  Secretary  or  a  delegated 
State: 

"(24)  'obligation'  means— 

"(A)  any  duty  of  the  Secretary  or,  if  applica- 
ble, a  delegated  State— 

"(i)  to  take  oil  or  gas  royalty  in  kind  at  or 
near  the  lease  (unless  the  lease  expressly  pro- 
vides for  delivery  at  a  different  location):  or 

"(ii)  to  pay.  refund,  offset,  or  credit  monies 
including  but  not  limited  to) — 

"(I)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale:  or 

"(II)  any  interest: 

"(B)  any  duty  of  a  lessee — 

"(i)  to  deliver  oil  or  gas  royalty  in  kind  at  or 
near  the  lease  (unless  the  lease  expressly  pro- 
vides for  delivery  at  a  different  location):  or 

"(ii)  to  pay,  offset  or  credit  monies  including 
but  not  limited  to — 

"(I)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale: 

"(II)  any  interest: 

"(III)  any  penalty:  or 

"(IV)  any  assessment,  which  arises  from  or  re- 
lates to  any  lease  administered  by  the  Secretary 
for,  or  any  mineral  leasing  law  related  to.  the 
exploration,  production  and  development  of  oil 


or  gas  on  Federal  lands  or  the  Outer  Continen- 
tal Shelf: 

"(25)  "order  to  pay'  means  a  written  order  is- 
sued by  the  Secretary  or  the  applicable  dele- 
gated State  which— 

"(A)  asserts  a  specific,  definite,  and  quan- 
tified obligation  claimed  to  be  due.  and 

"(B)  specifically  identifies  the  obligation  by 
lease,  production  month  and  monetary  amount 
of  such  obligation  claimed  to  be  due  and  ordered 
to  be  paid,  as  well  as  the  reason  or  reasons  such 
obligation  is  claimed  to  be  due.  but  such  term 
does  not  include  any  other  communication  or 
action  by  or  on  behalf  of  the  Secretary  or  a  dele- 
gated State: 

"(26)  "overpayment'  means  any  payment  by  a 
lessee  in  excess  of  an  amount  legally  required  to 
be  paid  on  an  obligation  and  includes  the  por- 
tion of  any  estimated  payment  for  a  production 
month  that  is  in  excess  of  the  royalties  due  for 
that  month: 

"(27)  payment'  means  satisfaction,  in  whole 
or  in  part,  of  an  obligation: 

"(28)  penalty'  means  a  statutorily  authorized 
civil  fine  levied  or  imposed  for  a  violation  of  this 
Act.  any  rnineral  leasing  law,  or  a  term  or  provi- 
sion of  a  lease  administered  by  the  Secretary: 

"(29)  "refund'  means  the  return  of  an  over- 
payment: 

"(30)  "State  concerned'  means,  with  respect  to 
a  lease,  a  State  which  receives  a  portion  of  roy- 
alties or  other  payments  under  the  mineral  leas- 
ing laws  from  such  lease: 

""(31)  "underpayment'  means  any  payment  or 
nonpayment  by  a  lessee  that  is  less  than  the 
amount  legally  required  to  be  paid  on  an  obliga- 
tion: and 

"(32)  "United  States'  means  the  United  States 
Government  and  any  department,  agency,  or  in- 
strumentality thereof,  the  several  States,  the 
District  of  Columhia  avd  thp  tprrttnr'.p'i  nf  thp 
United  States 

SEC.     5362.     MAXl.WZI.SC     RECEJPTi>     TUROLGH 
STATE  EFFORTS. 

(a)  Geseral  Ai'THORITY.— Section  205(a)  of 
the  Federal  Oil  and  Gas  Royalty  .Management 
Act  of  1985  (30  U.S.C.  1 7351  a))  is  amended  to 
read  as  follows: 

"(a)  In  order  to  provide  incentives  to  States  to 
maximize  the  amount  of  oil  and  gas  receipts  col- 
lected on  lease  obligations  within  the  six-year 
period  of  limitations,  and  consequently  to  maxi- 
mize the  Federal  share  of  such  receipts  to  the 
United  States  Treasury,  upon'written  request  of 
a  State,  the  State,  pursuant  to  an  agreement  or 
agreements  and  consistent  with  subsection  fc). 
may  perform  all  or  part  of  the  authorities,  du- 
ties, responsibilities,  and  activities  of  the  Sec- 
retary under  this  Act  which  may  be  delegated  to 
a  State  under  the  Constitution  of  the  United 
States  for  all  Federal  lands  within  the  State. 
The  delegated  State  shall  assume  and  perform 
the  authorities,  duties,  responsibilities,  or  activi- 
ties delegated  under  this  section.  To  avoid  du- 
plication of  effort,  any  authority,  duty,  respon- 
sibility, or  activity  delegated  to  a  State  under 
this  Act  with  respect  to  all  Federal  lands  within 
the  State  may  not  be  carried  out  by  the  Sec- 
retary. Under  any  such  agreement,  the  Sec- 
retary shall  share  oil  or  gas  royalty  manage- 
ment information."". 

(b)  Determisatios.— Section  205(b)  of  the 
Federal  Oil  and  Gas  Royalty  Management  Act 
of  1982  (30  U.S.C.  1735(b))  is  amended  by  strik- 
ing ""is  authorized  to"  and  inserting   "shall". 

(c)  Federal-State  Royalty  Collectios  Ef- 
forts.—Subsection  (c)  section  205  of  the  Federal 
Oil  and  Gas  Royalty  .Management  Act  of  1982 
(30  U.S.C.  1735)  is  amended  by  striking  "which 
define"  and  all  that  follows  and  inserting 
""within  18  months  after  the  date  of  enactment 
of  section  115,  under  which  States  may  perform 
the  authorities,  duties,  responsibilities,  and  ac- 
tivities under  this  title  which  are  subject  to  dele- 


gation, b&sed  on  the  recommendations  of  the 
States  concerned  following  consultation  with  af- 
fected persons.  If  the  Secretary  decides  not  to 
follow  any  recommendations  supported  by  all 
States  concerned,  the  Secretary  shall  justify 
such  decision  within  30  days  after  making  such 
decision.  In  carrying  out  this  section  the  Sec- 
retary shall  provide  for  reasonable  flexibility  to 
a  State  to  perform  any  authority,  duty,  respon- 
sibility or  activity  delegated  hereunder  in  a 
more  efficient  and  cost-effective  rnanner  and 
provide  the  States  concerned  a  direct  role  in  de- 
termining such  requirements,  procedures  and 
policies.  To  ensure  efficient  and  timely  collec- 
tions of  royalties  pursuant  to  this  Act.  the  dele- 
gated States  shall  provide— 

""(1)  for  the  effective  and  efficient  performance 
of  any  authority,  duty,  responsibility  or  activity 
delegated  under  this  Act:  . 

"(2i  fof  the  consistent  and  uniform  perform- 
ance among  the  delegated  States  of  any  author- 
ity, duty,  responsibility  or  activity  delegated 
under  this  .Act: 

""(3)  for  valuation  under  the  terms  of  the 
leases  and  applicable  Federal  statutes:  and 

"(4)  for  uniform  reporting  form  and  reporting 
requirements  for  all  Federal  lessees,  unless  the 
State  and  all  affected  parties  otherwise  agree.  ". 

(d)  Perfor.va.we.— Subsection  id)  of  section 
205  of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1735)  is  amended  by 
striking  "".  pertaining  "  and  all  that  follows  and 
inserting  the  following:  ""for  requirements  per- 
taining to  records  and  accounts  to  be  main- 
tained and  reporting  procedures  to  be  required 
by  delegated  States  under  this  section.  The 
records  and  accounts  under  such  reporting  pro- 
cedures shall  be  sufficient  to  allow  the  Secretary 
to  monitor  the  performance  of  any  delegated 
State  under  this  section.  The  applicable  dele- 
gated State  and  the  Secretary  shall  agree  to 
terms  and  conditions  for  inclusion  into  an 
agreement  to  perform  all  or  part  of  the  authori- 
ties, duties,  responsibilittes.  and  activities  under 
this  title  consistent  with  subsection  (c).". 

(e)  State  Actioss.— Section  204  of  the  Fed- 
eral Oil  and  Gas  Royalty  .Management  Act  of 
1982  (30  U.S.C.  1734)  is  amended  by  adding  at 
the  end  the  following: 

""(d)  With  respect  to  enforcement  of  an  obliga- 
tion under  this  Act,  a  State  bmtgmg  an  action 
under  this  section  shall  enjoy  no  greater  rights 
than  the  Secretary  ertjoys  under  this  .Act.". 

(f)  Savi.\'GS  Provisios.— Nothing  m  the 
amendments  made  by  this  section  shall  impair 
atiy  agreement,  or  any  extension  thereof,  exist- 
ing under  section  205  as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act.  Following 
enactment  of  this  Act.  any  State  which  is  a 
party  to  an  existing  agreement  under  such  sec- 
tion under  which  the  State  has  been  delegated 
audit  or  inspection  responsibility,  may  issue  or- 
ders to  pay,  subpoenas,  or  notices  to  perform  re- 
structured accounting  and  may  continue  to  per- 
form audits  or  inspections  under  terms  and  con- 
ditions consistent  with  the  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.).  as  amended  by  this  chapter. 

(g)  RECEIPTS.— Section  205(f)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1735(f))  IS  amended  by  adding  at  the 
end  the  following:  ""Such  costs  shall  be  allocable 
for  the  purposes  of  section  35(b)  of  the  Act  enti- 
tled "An  Act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the 
public  domain",  approved  February  25,  1920 
(commonly  known  as  the  '.Mineral  Leasing 
Act")  {30  U.S.C.  19Ub))  to  the  administration 
and  enforcement  of  laws  providing  for  the  leas- 
ing of  any  onshore  lands  or  interests  in  land 
owned  by  the  United  States.  The  Secretary  shall 
compensate  any  State  in  the  next  succeeding  fis- 
cal year  for  the  aggregate  amount  of  such  costs 
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incurred  but  not  compensated  due  ip  such  allo- 
cation for  the  current  fiscal  year.  AH  money  re- 
ceived from  sales,  bonuses,  royalties,  and  inter- 
est, including  money  claimed  to  be  due  and 
owing  pursuant  to  a  delegation  urider  this  sec- 
tion, shall  be  payable  and  paid  to  the  Treasury 
of  the  United  States.  " 

SEC.  S363.  SECRET.\R1.U^  VND  Uh.U-:<,\TED 
STATES'  .WTIOSS  A. NT;  UWTATIOW 
PERIODS 

(a)  Is  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  V.S.C.  1701 
et  seq.)  is  amended  by  adding  after  section  114 
the  following  new  section: 

-SEC  ;;5  "^ErRETMlIAl.  .A.VD  DEIJCGATED 
-TATES-  \criO\S  A.\X>  LIWTATIOS 
PERIODS. 

"(a)  Is  Geseral.—AU  duties,  responsibilities, 
and  activities  with  respect  to  a  lease  shall  be 
performed  by  the  Secretary,  delegated  States, 
and  lessees  in  a  timely  manner. 

•■(b)  LmiT.ATios  Period.— 

"(II  A  judicial  proceeding  or  demand  which 
arises  from,  or  relates  to  an  obligation,  shall  be 
commenced  within  six  years  from  the  date  on 
which  the  obligation  becomes  due  and  if  not  so 
commenced  shall  be  barred.  The  Secretary,  a 
delegated  State,  or  a  lessee  (A)  shall  not  take 
any  other  or  further  action  regarding  that  obli- 
gation, including  (but  not  limited  to)  the  issu- 
ance of  any  order,  request,  demand  or  other 
communication  seeking  any  document,  account- 
ing, determination,  calculation,  recalculation, 
payment,  principal,  interest,  assessment,  or  pen- 
alty or  the  initiation,  pursuit  or  completion  of 
an  audit  with  respect  to  that  obligation:  and  (B) 
shall  not  pursue  any  other  equitable  or  legal 
remedy,  whether  under  statute  or  common  law. 
with  respect  to  an  action  on  or  an  enforcement 
of  said  obligation. 

"(2)  The  limitations  set  forth  in  sections  2401. 
2415.  2416.  and  2462  of  title  28.  United  States 
Code  and  section  42  of  the  Mineral  Leasing  Act 
(30  U.S.C.  226-2)  shall  not  apply  to  any  obliga- 
tion to  which  this  Act  applies.  Section  3716  of 
title  31.  United  States  Code,  may  be  applied  to 
an  obligation  the  enforcement  of  which  is  not 
barred  by  this  Act.  but  may  not  be  applied  to 
any  obligation  the  enforcement  of  which  is 
barred  by  this  .Act. 

"(c)  Obligatios  Becomes  Due.— 

"(1)  Is  GESERAL.—For  purposes  of  this  Act. 
an  obligation  beomes  due  when  the  right  to  en- 
force the  obligation  is  fixed. 

"(2)  Royalty  OBLiCATioss.—The  right  to  en- 
force any  royalty  obligation  for  any  given  pro- 
duction month  for  a  lease  is  fixed  for  purposes 
of  this  Act  on  the  last  day  6f  the  calendar 
month  following  the  month  in  which  oil  or  gas 
is  produced. 

•(d)    TOLLISG    OF    LIMITATIOS    PERIOD.— The 

running  of  the  limitation  period  under  sub- 
section (b)  shall  not  be  suspended,  tolled,  ex- 
tended, or  enlarged  for  any  obligation  for  any 
reason  by  any  action,  including  an  action  by 
the  Secretary  nr  a  delegated  State,  other  than 
the  following: 

••(1)  TOLLiSG  AGREEMEST.—A  wmtten  agree- 
ment executed  during  the  limitation  period  be- 
tween the  Secretary  or  a  delegated  State  and  a 
lessee  which  tolls  the  limitation  period  for  the 
amount  of  time  during  which  the  agreement  is 
in  effect. 

••(2)  SUBPOESA.— 

••(A)  The  issuance  of  a  subpoena  to  a  lessee  in 
accordance  with  the  provisions  of  subsection 
(B)(i)  shall  toll  the  limitation  period  with  re- 
spect to  the  obligation  which  is  the  subject  of  a 
subpoena  only  for  the  period  beginning  on  the 
date  the  lessee  receives  the  subpoena  and  ending 
on  the  date  on  which  (i)  the  lessee  has  produced 
such  subpoenaed  records  .for  the  subject  obliga- 
tion, (ii)  the  Secretary  or  a  delegated  State  re- 
ceives   written    notice    that    the    subpoenaed 
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records  for  the  subject  obligation  are  not  m  ex- 
istence or  are  not  m  the  lessee's  possession  or 
control,  or  (Hi)  a  court  has  determined  in  a  final 
decision  that  such  records  are  not  required  to  be 
produced,  whichever  occurs  first. 

•(BXi)  A  subpoena  for  the  purposes  of  this 
section  which  requires  a  lessee  to  produce 
records  necessary  to  determine  the  proper  re- 
porting and  payment  of  an  obligation  due  the 
Secretary  may  be  issued  only  by  an  Assistant 
Secretary  of  the  Interior  or  an  acting  Assistant 
Secretary  of  the  Interior  who  is  a  schedule  C 
employee  (as  defined  by  section  213.3301  of  title 
5.  Code  of  Federal  Regulations)  and  may  not  be 
delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205.  "the  State,  acting  through  the  highest  elect- 
ed State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  state,  may  issue  such  sub- 
poena, but  may  not  delegate  such  authority  to 
any  other  person. 

••(ii)  A  subpoena  described  in  clause  (i)  may 
only  be  issued  against  a  lessee  during  the  limita- 
tion period  provided  in  this  section  and  only 
after  the  Secretary  or  a  delegated  State  has  in 
writing  requested  the  records  from  the  lessee  re- 
lated to  the  obligation  which  is  the  .suhj^Qf^  of 
the  subpoena  and  has  determined  that— 

•(I)  the  lessee  has  failed  to  respond  within  a 
reasonable  period  of  time  to  the  Secretary's  or 
the  applicable  delegated  State's  written  request 
for  such  records  necessary  for  an  audit,  inves- 
tigation or  other  inquiry  made  in  Accordance 
with  the  Secretary's  or  such  delegated  State's 
responsibilities  under  this  Act:  or 

"(11)  the  lessee  has  in  writing  denied  the  Sec- 
retary's or  the  applicable  delegated  State's  writ- 
ten request  to  produce  such  records  in  the  les- 
see's possession  or  control  necessary  for  an 
audit,  investigation  or  other  inquiry  made  in  ac- 
cordance with  the  Secretary's  or  such  delegated 
State's  responsibilities  under  this  Act:  or 

"(III)  the  lessee  has  unreasonably  delayed  in 
producing  records  necessary  for  an  audit,  inves- 
tigation or  other  inquiry  made  in  accordance 
with  the  Secretary's  or  the  applicable  delegated 
State's  responsibilities  under  this  Act  after  the 
Secretary's  or  such  delegated  State's  written  re- 
quest. 

"(C)  In  seeking  records,  the  Secretary  or  the 
applicable  delegated  State  shall  afford  the  lessee 
a  reasonable  period  of  tirrie  after  a  written  re- 
quest by  the  Secretary  or  such  delegated  State 
in  which  to  provide  such  records  prior  to  the  is- 
suance of  any  subpoena. 

"(3)   MlSREPRESESTATIOS  OR  COSCEAL.VEST.— 

The  intentional  misrepresentation  or  conceal- 
ment of  a  material  fact  for  the  purpose  of  evad- 
ing the  payment  of  an  obligation  in  which  case 
the  limitation  period  shall  be  tolled  for  the  pe- 
riod of  such  misrepresentation  or  such  conceal- 
ment. 

"(4)  Order  to  perforsi  a  restructured  ac- 
cou.KTiSG. — (A)  The  issuance  of  a  notice  under 
subsection  (D)  that  the  lessee  has  not  ade- 
quately performed  a  restructured  accounting 
shall  toll  the  limitation  period  with  respect  to 
the  obligation  which  is  the  subject  of  the  notice 
only  for  the  period  beginning  on  the  date  the 
lessee  receives  the  notice  and  ending  120  days 
after  the  date  on  which  (i)  the  Secretary  or  the 
applicable  delegated  State  receives  written  no- 
tice the  accounting  or  other  requirement  has 
been  performed,  or  (ii)  a  court  has  determined  in 
a  final  decision  that  the  lessee  is  not  required  to 
perform  the  accounting,  whichever  occurs  first. 

■■(B)(i)  The  Secretary  or  the  applicable  dele- 
gated State  may  issue  an  order  to  perform  a  re- 
structured accounting  to  a  lessee  when  the  Sec- 
retary or  such  delegated  State  determines  during 
an  in-depth  audit  of  a  lessee  that  the  lessee 
should  recalculate  royalty  due  on  an  obligation 
based   upon   the  Secretary's  or   the  delegated 


State's  finding  that  the  lessee  has  made  identi- 
fied underpayments  or  overpayments  which  are 
demonstrated  by  the  Secretary  or  the  delegated 
State  to  be  based  upon  repeated,  systemic  re- 
porting errors  for  a  significant  number  of  leases 
or  a  single  lease  for  a  significant  number  of  re- 
porting months  with  the  same  type  of  error 
which  constitutes  a  pattern  of  violations  and 
which  are  likely  to  result  in  either  significant 
underpayments  or  overpayments. 

••(ii)  The  power  of  the  Secretary  to  issue  an 
order  to  perform  a  restructured  accounting  may 
not  be  delegated  below  the  most  senior  career 
professional  position  having  responsibility  for 
the  royalty  management  program,  which  posi- 
tion is  currently  designated  as  the  Associate  Di- 
rector for  Royalty  .Management',  and  may  not 
be  delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205.  the  State,  acting  through  the  highest  rank- 
ing State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  state,  may  issue  such  order  to 
perform,  which  may  not  be  delegated  to  any 
other  person.  An  order  to  perform  a  restructured 
accounting  shan- 
't I)  be  issued  within  a  reasonable  period  of 
^ime  from  when  the  audit  identifiesMie  systemic. 
T^W'ins  errors:  ^— J 

•(II)  specify  the  reasons  and  fas^al  bases  for 
such  order:  and 

'•(III)  be  specifically  identified  as  an  order  to 
perform  a  restructured  accounting'. 

"(C)  An  order  to  perform  a  restructured  ac- 
counting shall  not  mean  or  be  construed  to  in- 
clude any  other  communication  or  action  by  or 
on  behalf  of  the  Secretary  or  a  delegated  State. 
"(D)  If  a  lessee  fails  to  adequately  perform  a 
restructured  accounting  pursuant  to  this  sub- 
section, a  notice  shall  be  issued  to  the  lessee 
that  the  restructured  accounting  has  not  been 
adequately  performed.  A  lessee  shall  be  given  a 
reasonable  time  wi^luft  which  to  perform  the  re- 
structured accounting.  Such  notice  may  be  is- 
sued under  this  section  only  by  an  .Assistant 
Secretary  of  the  Interior  or  an  acting  Assistant 
Secretary  of  the  Interior  who  is  a  schedule  C 
employee  (as  defined  by  section  213.3301  of  title 
5.  Code  of  Federal  Regulations)  and  may  not  be 
delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205.  the  State,  acting  through  the  highest  elect- 
ed State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  state,  may  issue  such  notice, 
which  may  not  be  delegated  to  any  other  per- 
son. 

"(e)  Termisatios  of  Limitatioss  Period.— 
An  action  or  an  enforcement  of  an  obligation  by 
the  Secretary  or  delegated  State  or  a  lessee  shall 
be  barred  under  this  section  prior  to  the  running 
of  the  six-year  period  provided  in  subsection  (b) 
in  the  event— 

"(1)  the  Secretary  or  a  delegated  State  has  no- 
tified the  lessee  in  writing  that  a  time  period  is 
closed  to  further  audit:  or 

'•(2)  the  Secretary  or  a  delegated  State  and  a 
lessee  have  so  agreed  in  writing. 

••(f)  Records  required  for  Deter.visisg 
COLLECTIOSS.— Records  required  pursuant  to 
section  103  by  the  Secretary  or  any  delegated 
State  for  the  purpose  of  determining  obligations 
due  and  compliance  with  any  applicable  mineral 
leasing  law.  lease  provision,  regulation  or  order 
with  respect  to  oil  and  gas  leases  from  Federal 
lands  or  the  Outer  Continental  Shelf  shall  be 
maintained  for  the  same  period  of  time  during 
which  a  judicial  proceeding  or  demand  may  be 
commenced  under  subsection  (b).  If  a  judicial 
proceeding  or  demand  is  timely  commenced,  the 
record  holder  shall  maintain  such  records  until 
the  final  nonappealable  decision  m  such  judi- 
cial proceeding  ts  made,  or  with  respect  to  that 
demand  is  rendered,  unless  the  Secretary  or  the 


applicable  delegated  State  authorizes  in  writing 
an  earlier  release  of  the  requirement  to  maintain 
such  records.  .Notwithstanding  anything  herein 
to  the  contrary,  under  no  circumstance  shall  a 
record  holder  be  required  to  maintain  or  produce 
any  record  relating  to  an  obligation  for  any  time 
period  which  is  barred  by  the  applicable  limita- 
tion in  this  section.  Records  required  for  admin- 
istrative actions  and  investigations  (including, 
but  not  limited  to.  accounting  collection  and  au- 
dits) under  this  Act  involving  obligations  shall 
not  be  duplicated  pursuant  to  section 
3518(c)(1)(B)  of  title  44.  United  States  Code. 
^  '•(g)  Timely  COLLECTioss.—ln  order  to  most 
effectively  utilise  resources  available  to  the  Sec- 
retary to  maximize  the  collection  of  oil  and  gas 
receipts  from  lease  obligations  to  the  Treasury 
within  the  six-year  period  of  limitations,  and 
consequently  to  maximize  the  State  share  of 
such  receipts,  the  Secretary  shall  not  perform  or 
require  accounting,  reporting,  or  audit  activities 
if  the  Secretary  and  the  State  concerned  deter- 
mines that  the  cost  of  conducting  or  requiring 
the  activity  exceeds  the  expected  amount  to  be 
collected  by  the  activity,  based  on  the  most  cur- 
rent 12  months  of  activity.  To  the  maximum  ex- 
tent possible,  the  Secretary  and  delegated  States 
shall  reduce  costs  to  the  United  States  Treasury 
and  the  States  by  discontinuing  requirements 
for  unnecessary  or  duplicative  data  and  other 
information,  such  as  separate  allowances  and 
payor  information,  relating  to  obligations  due. 
If  the  Secretary  and  the  State  concerned  deter- 
mine that  collection  will  result  sooner,  the  Sec- 
retary or  the  applicable  delegated  State  may 
waive  or  forego  interest  in  whole  or  in  part. 
••(h)  APPEALS  ASD  FiSAL  AGESCY  ACTIOS.-r- 

"(1)  30-\tosTH  PERIOD.— All  Orders  issued  by 
the  Secretary  or  a  delegated  State  are  subject  to 
appeal  to  the  Secretary.  \o  State  shall  impose 
any  conditions  which  would  hinder  a  lessee's 
immediate  appeal  of  an  order  to  the  Secretary  or 
the  Secretary's  designee.  The  Secretary  shall 
issue  a  final  decision  in  any  administrative  pro- 
ceeding, including  any  administrative  proceed- 
ings pending  on  the  date  of  enactment  of  this 
section,  within  30. months  from  the  date  such 
proceeding  was  commenced  or  30  months  from 
the  date  of  such  enactment,  whichever  is  later. 
The  30-month  period  may  be  extended  by  any 
period  of  time  agreed  upon  in  writing  by  the 
Secretary  and  the  lessee. 

"(2)  EFFECT  OF  FAILURE  TO  ISSUE  DECISIOS.— 

If  no  such  decision  has  been  issued  by  the  Sec- 
retary within  the  30-month  period  referred  to  in 
paragraph  (I) — 

••(A)  the  Secretary  shall  be  deemed  to  have  is- 
sued and  granted  a  decision  in  favor  of  the  les- 
see or  lessees  as  to  any  nonmonetary  obligation 
and  any  monetary  obligation  the  principal 
amount  of  which  is  less  than  $2,500:  and 

••(B)  the  Secretary  shall  be  deemed  to  have  is- 
sued a  final  decision  in  favor  of  the  Secretary, 
which  decision  shall  be  deemed  to  affirm  those 
issues  for  which  the  agency  rendered  a  decision 
prior  to  the  end  of  such  period,  as  to  any  mone- 
tary obligation  the  principal  amount  of  which  is 
S2.500  or  more,  and  the  lessee  shall  have  a  right 
to  a  de  novo  judicial  review  of  such  deemed 
final  decision. 

'•(i)     COLLECTIOSS     OF     DISPUTED     ASIOUSTS 

Due. — To  expedite  collections  relating  to  dis- 
puted obligations  due  within  the  six-year  period 
beginning  on  the  date  the  obligation  became 
due.  the  parties  shall  hold  not  less  than  one  set- 
tlement consultation  and  the  Secretary  and  the 
State  concerned  may  take  such  action  as  is  ap- 
propriate to  compromise  and  settle  a  disputed 
obligation,  including  waiving  or  reducing  inter- 
est and  allowing  offsetting  of  obligations  among 
leases. 

"(j)  ESFORCEME.ST  OF  A  CLAIM  FOR  JUDICIAL 

ftEV/EW. — In  the  event  a  demand  subject  to  this 
section  is  properly  and  timely  issued,  the  obliga- 


tion which  IS  the  subject  of  the  demand  may  be 
enforced  beyond  f/je  six  year  limitations  period 
without  being  barred  by  this  statute  of  limita- 
tions. In  thePvent  a  demand  subject  to  this  sec- 
tion IS  properly  and  timely  commenced,  a  judi- 
cial proceeding  challenging  the  .Hnal  agency  ac- 
tion with  respect  to  such  demand  shall  be 
deerhed  timely  so  long  as  such  judicial  proceed- 
ing is  commenced  within  180  days  from  receipt  of 
notice  by  the  lessee  of  the  final  agency  action. 

••(k)  IMPLEMESTATIOS  OF  FiSAL  DECISIOS.  — In 

the  event  a  judicial  proceeding  or  demand  sub- 
ject to  this  section  is  timely  commenced  and 
thereafter  the  limitation  period  in  this  section 
lapses  during  the  pendency  of  such  proceeding, 
any  party  to  such  proceeding  shall  not  be 
barred  from  taking  such  action  as  is  required  or 
necessary  to  implement  a  final  unappealable  ju- 
dicial or  administrative  decision,  including  any 
action  required  or  necessary  to  implement  such 
decision  by  the  recovery  or  recoupment  of  an 
underpayment  or  overpayment  by  means  of  re- 
fund or  credit. 

••(I)  Stay  of  Paymest  Obligatios  Pesdisg 
Review. — Any  party  ordered  by  the  Secretary  or 
a  delegated  State  to  pay  any  obligation  (other 
than  an  assessment)  shall  be  entitled  to  a  stay 
of  such  payment  without  bond  or  other  surety 
instrument  pending  an  administrative  or  judi- 
cial proceeding  if  the  party  periodically  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that' such  party  is  financially  solvent  or  other- 
wise able  to  pay  the  obligation.  In  the  event  the 
party  is  not  able  to  so  demonstrate,  the  Sec- 
retary may  require  a  bond  or  other  surety  in- 
strument satisfactory  to  cover  the  obligation. 
Any  party  ordered  by  the  Secretary  or  a  dele- 
gated State  to  pay  an  assessment  shall  be  enti- 
tled to  a  stay  without  bond  or  other  surety  in- 
strument. ". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents in  section  1  of  the  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30  U.S.C. 
1701)  IS  amended  by  inserting  after  the  item  re- 
lating to  section  114  the  following  new  item: 

••Sec.  115.  Limitation  periods  and  agency  ac- 
tions •' 

SEC.  5364.  ADJUSTMES  T  A.VD  KEFl  SDS. 

(a)  Is  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended  by  inserting  after  section  111 
the  following: 
'SEC.  in  A.  ADJL'STME.\TS  AND  REFUNDS. 

••(a)  ADjrsT.\iESTs  TO  Royalties  Paid  to  the 
Secretary  or  a  delegated  .State.— 

••(I)  If.  during  the  adjustment  period,  a  lessee 
determines  that  an  adjustment  or  refund  request 
is  necessary  to  correct  an  underpayment  or 
overpayment  of  an  obligation,  the  lessee  shall 
make  such  adjustment  or  request  a  refund  with- 
in a  reasonable  period  of  time  and  only  during 
the  adjustment  period.  The  filing  of  a  royalty 
report  which  reflects  the  underpayment  or  over- 
payment of  an  obligation  shall  constitute  prior 
written  notice  to  the  Secretary  or  the  applicable 
delegated  State  of  an  adjustment. 

"(2)(A)  For  any  adjustment,  the  lessee  shall 
calculate  and  report  the  interest  due  attrib- 
utable to  such  adjustment  at  the  same  time  the 
lessee  adjusts  the  principal  amount  of  the  sub- 
ject obligation,  except  as  -provided  by  subpara- 
graph (B).  ■  * 

•(B)  In  the  case  of  a  lessee  who  determines 
that  subparagraph  (A)  would  impose  a  hard- 
ship, the  Secretary  or  such  delegated  State  shall 
calculate  the  interest  due  and  notify  the  lessee 
within  a  reasonable  time  of  the  amount  of  inter- 
est due.  unless  such  lessee  elects  to  calculate 
and  report  interest  in  accordance  with  subpara- 
graph (A). 

••(3)  An  adjustment  or  a  request  for  a  refund 
for  an  obligation  may  be  made  after  the  adjust- 
ment period  only  upon  written  notice  to  and  ap- 


proval by  the  Secretary  or  the  applicable  dele- 
gated State,  as  appropriate,  during  an  audit  of 
the  period  which  includes  the  production  month 
for  which  the  adjustment  is  being  made.  If  an 
overpayment  is  identified  during  an  audit,  then 
the  Secretary  or  the  applicable  delegated  State, 
as  appropriate,  shall  allow  a  credit  or  refund  m 
the  amount  of  the  overpaymer^t. 

"(4)  For  purposes  of  this  section,  the  adjust- 
ment period  for  any  obligation  shall  be  the  five- 
year  period  following  the  date  on  which  an  obli- 
gation became  due.  The  adjustment  period  shall 
be  suspended,  tolled,  extended,  enlarged,  or  ter- 
minated by  the  same  actions  as  the  limitation 
period  in  ^ction  115. 

••(b)  REfTf^s.- 

••(I)  Is  gexeral.—A  requestj'or  refund  is  suf- 
ficient if  it — 

••(.A)  IS  made  in  writing  to  the  Secretary  and. 
for  purposes  of  section  115.  is  specifically  identi- 
fied as  a  demand: 

•(B)  identifies  the  person  entitled  to  such  re- 
fund: 

"(C)  provides  the  Secretary  information  that 
reasonably  enables  the  Secretary  to  identify  the 
overpayment  for  which  such  refund  is  sought: 
and 

'•(D)  provides  the  reasons  why  the  payment 
was  an  overpayrnent. 

"(2)  SOTICE.—The  Secretary  shall  promptly 
notify  each  State  concerned  of  a  request  for  re- 
fund. 

"(3)  Paymest  by  secretary  of  the  treas- 
ury.—The  Secretary  shall  certify  the  amount  of 
the  refund  to  be  paid  under  paragraph  (1)  to  the 
Secretary  of  the  Treasury  who  shall  make  such 
refund.  Such  refund  shall  be  paid  from  amounts 
received  as  current  receipts  from  sales,  bonuses, 
royalties  (including  interest  charges  collected 
under  this  section)  and  rentals  of  the  public 
lands  and  the  Outer  Continental  Shelf  under 
the  provisions  of  the  .Mineral  Leasing  Act  and 
the  Outer  Continental  Shelf  Lands  Act.  which 
are  not  payable  to  a  State  or  the  Reclamation 
Fund.  The  portion  of  any  such  refund  attrib- 
utable to  any  amounts  previously  disbursed  to  a 
State,  the  Reclamation  Fund,  or  any  reapient 
prescribed  by  law  shall  be  deducted  from  the 
next  disbursements  to  that  recipient  made  under 
the  applicable  law.  Such  amounts  deducted  from 
subsequent  disbursements  shall  be  credited  to 
miscellaneous  receipts  m  the  Treasury. 

"(4)  Payme.\T  period.— a  refund  under  this 
subsection  shall  be  paid  or  denied  (with  an  ex- 
planation of  the  reasons  for  the  denial)  within 
120  days  of  the  date  on  which  the  request  for  re- 
fund is  received  by  the  Secretary.  Such  refund 
shall  be  subject  to  later  audit  by  the  Secretary 
or  the  applicable  delegated  State  and  subject  to 
the  provisions  of  this  .Act. 

"(5)  Prohibitios  agai.kst  reductios  of  re- 
FUSDS  or  CRED!TS.—ln  no  event  shall  the  Sec- 
retary or  any  delegated  State  directly  or  indi- 
rectly claim  or  offset  any  amount  or  amounts 
against,  or  reduce  any  refund  or  credit  (or  inter- 
est accrued  thereon)  by  the  amount  of  any  obli- 
gation the  enforcement  of  which  is  barred  by 
section  115. ••. 

(b)  Clerical  A.siESDMEST.-The  table  of  con- 
tents 171  section  1  of  the  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30'  U.S.C' 
17011  is  amended  by  inserting  after  the  item  re- 
lating to  section  111  the  foUo^wing  new  item: 
"Sec.  Ill  A.  Adjustments  and  refunds.". 

SEC.  5365.  ROVAin'  TERMS  A.NT)  COAT)/ 770  VS.  IN- 
TEREST. A.VD  PES.AJ.riES 

(a)  Lessee  Isti-.ke.st.— section  Hi  o;  trie  Fed- 
eral Oil  and  Gas  Royalty  .Management  Act  of 
1982  (30  U.S.C.  1721)  is  amended  by  adding  after 
subsection  (g)  the  following: 

"(h)  Interest  shall  be  allowed  and  paid  or 
credited  on  any  overpayment,  with  such  interest 
to  accrue  from  the  date  such  overpayment  was 
made,  at  the  rate  obtained  by  applying  the  pro- 
visions of  subparagraphs  (A)  and  (B)  Of  section 


34120 

S62l(aMl)  of  the  Internal  Revenue  Code  of  1986. 
but  determined  without  regard  to  the  matter  fol- 
lowing subparagraph  (B)  of  section  6621(a)(1). 
Interest  which  has  accrued  on  any  overpayment 
may  be  applied  to  reduce  an  underpayment. 
This  subsection  applies  to  overpayments  made 
later  than  sii  months  after  the  date  of  enact- 
ment of  this  subsection  or  September  1.  1996. 
whichever  is  later.  Such  interest  shall  be  paid 
from  amounts  received  as  current  receipts  from 
sales,  bonuses,  royalties  (including  interest 
charges  collected  under  this  section)  and  rentals 
of  the  public  lands  and  the  Outer  Continental 
Shelf  under  the  provisions  of  the  .'Mineral  Leas- 
ing Act.  and  the  Outer  Continental  Shelf  Lands 
Act.  which  are  not  payable  to  a  State  or  the 
Reclamation  Fund.  The  portion  of  any  such  in- 
terest payment  attributable  to  any  amounts  pre- 
viously disbursed  to  a  State,  the  Reclamation 
Fund,  or  any  other  recipient  designated  by  law 
shall  be  deducted  from  the  next  disbursements  to 
that  recipient  made  under  the  applicable  law. 
Such  amounts  deducted  from  subsequent  dis- 
bursements shall  be  credited  to  miscellaneous  re- 
ceipts m  the  Treasury.  ', 

(b)  LiMiTATios  OS  ISTEREST.— Section  HI  of 
the  Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982.  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(i)  Upon  a  determination  by  the  Secretary 
that  an  excessive  overpayment  (based  upon  all 
obligations  of  a  lessee  for  a  given  reporting 
month)  was  made  for  the  sole  purpose  of  receiv- 
ing interest,  interest  shall  not  be  paid  on  the  ex- 
cessive amount  of  such  overpayment.  For  pur- 
poses of  this  Act.  an  excessive  overpayment' 
shall  be  the  amount  that  any  overpayment  a  les- 
see pays  for  a  given  reporting  month  (excluding 
payments  for  demands  for  obligations  deter- 
mined to  be  due  as  a  result  of  judicial  or  admin- 
istrative proceedings  or  agreed  to  be  paid  pursu- 
ant to  settlement  agreements)  for  the  aggregate 
of  all  of  Its  Federal  leases  exceeds  10  percent  of 
the  total  royalties  paid  that  month  for  those 
leases.". 

(c)  Estimated  Pavmest.— Section  ill  of  the 
Federal  Oil  and  Gas  Royalty  Management  Act 
of  1982  (30  U.S.C.  1721).  as  amended  by  sub- 
sections (a)  and  (b).  is  further  amended  by  add- 
ing at  the  erd  the  following: 

"(!)  .4  lesst2  may  make  a  payment  for  the  ap- 
proximate amount  of  royalties  (hereinafter  m 
this  subsectio'^  estimated  payment)  that  would 
otherwise  be  due  for  such  lease  to  avoid  under- 
payment or  nonpayment  interest  charges.  When 
an  estimated  payment  is  made,  actual  royalties 
are  due  and  payable  at  the  end  of  the  month 
following  the  month  m  which  the  estimated 
payment  is  made.  If  the  lessee  makes  a  payment 
for  such  actual  royalties,  the  lessee  may  apply 
the  estimated  payment  to  future  royalties.  Any 
estimated  payment  may  be  adjusted,  recouped, 
or  reinstated  at  any  time  by  the  lessee.". 

Id)  VOLVME  ALIOCATIO.S  OF  OIL  AND  GaS 
Prodlctio.\. —Section  111  of  the  Federal  Oil 
and  Gas  Royalty  .Vlanagement  Act  of  1982  (30 
U.S.C.  1721).  as  amended  by  subsections  (a) 
through  (c),  is  amended  by  adding  at  the  end 
the  following: 

"(k)(l>  Except  as  otherwise  provided  by  this 
subsection — 

"(A)  a  lessee  of  a  lease  in  a  unit  or 
communiti^ation  agreement  which  contains  only 
Federal  leases  with  the  same  royalty  rate  and 
funds  distribution  shall  report  and  pay  royalties 
on  oil  and  gas  production  for  each  production 
month  based  on  the  actual  volume  of  production 
sold  by  or  on  behalf  of  that  lessee: 

"(B)  a  lessee  of  a  lease  in  any  other  unit  or 
communitization  agreement  shall  report  and  pay 
royalties  on  oil  and  gas  production  for  each  pro- 
duction month  based  on  the  volume  of  oil  and 
gas  produced  from  such  agreement  and  allo- 
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cated  to  the  lease  in  accordance  with  the  terms 
of  the  agreement:  and 

"(C)  a  lessee  of  a  lease  that  is  not  contained 
in  a  unit  or  communitization  agreement  shall  re- 
port and  pay  royalties  on  oil  and  gas  production 
for  each  production  month  based  on  the  actual 
volume  of  production  sold  by  or  on  behalf  of 
that  lessee. 

"(2)  This  subsection  applies  only  to  require- 
ments for  reporting  and  paying  royalties.  Soth- 
mg  m  this  subsection  is  intended  to  alter  a  les- 
see's liability  for  royalties  on  oil  or  gas  produc- 
tion based  on  the  share  of  production  allocated 
to  the  lease  in  accordance  with  the  terms  of  the 
lease,  a  unit  or  communitization  agreement,  or 
any  other  agreement. 

"(3)  For  any  unit  or  communitization  agree- 
ment, if  all  lessees  contractually  agree  to  an  al- 
ternative method  of  royalty  reporting  and  pay- 
ment, the  lessees  may  submit  such  alternative 
method  to  the  Secretary  or  the  delegated  State 
for  approval  and  make  payments  in  accordance 
with  such  approved  alternative  method  so  long 
as  such  alternative  method  does  not  reduce  the 
amount  of  the  royalty  obligation. 

"(4)  The  Secretary  or  the  delegated  State  shall 
grant  an  exception  from  the  reporting  and  pay- 
ment requirements  for  marginal  properties  by  al- 
lowing for  any  calendar  year  or  portion  thereof 
royalties  to  be  paid  each  month  based  on  the 
volume  of  production  sold.  Interest  shall  not  ac- 
crue on  the  difference  for  the  entire  calendar 
year  or  portion  thereof  between  the  amount  of 
oil  and  gas  actually  sold  and  the  share  of  pro- 
duction allocated  to  the  lease  until  the  begin- 
ning of  the  month  following  calendar  year  or 
portion  thereof.  Any  additional  royalties  due  or 
overpaid  royalties  and  associated  interest  shall 
be  paid,  refunded,  or  credited  within  six  months 
after  the  end  of  each  calendar  year  in  which 
royalties  are  paid  based  on  volumes  of  produc- 
tion sold.  For  the  purpose  of  this  subsection,  the 
term  marginal  property'  means  a  lease  that  pro- 
duces on  average  the  combined  equivalent  of 
less  than  15  barrels  of  oil  per  day  or  90  thousand 
cubic  feet  of  gas  per  day.  or  a  combination 
thereof,  determined  by  dividing  the  average 
daily  production  of  crude  oil  and  natural  gas 
from  producing  wells  on  such  lease  by  the  num- 
ber of  such  wells,  unless  the  Secretary,  together 
with  the  State  concerned,  determines  that  a  dif- 
ferent production  is  more  appropriate. 

"(5)  Sot  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  issue  any  appropriate  demand  for  all  out- 
standing royalty  payment  disputes  regarding 
who  IS  required  to  report  and  pay  royalties  on 
production  from  units  and  communitization 
agreements  outstanding  on  the  date  of  the  en- 
actment of  this  subsection,  and  collect  royalty 
amounts  owed  on  such  production.". 

"(e)  PRODiCTlO\  ALLOCATIOS.— Section  111  of 
the  Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1721).  as  amended  by  sub- 
sections (a)  through  (d).  is  amended  by  adding 
at  the  end  the  following: 

"(I)  The  Secretary  or  the  delegated  State  shall 
issue  all  determinations  of  allocations  of  pro- 
duction for  units  and  communitization  agree- 
ments within  120  days  of  a  request  for  deter- 
mination, if  the  Secretary  or  the  delegated  State 
fails  to  issue  a  determination  within  such  120- 
day  period,  the  Secretary  shall  waive  interest 
due  on  obligations  subject  to  the  determination 
until  the  end  of  the  month  following  the  month 
in  which  the  determination  is  made.". 

(f)  \Ew  assess.me.'>:t  to  Escol'rage  Proper 
Royalty  Pay.ve.^ts.— 

(I)  Is  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30  U.S.C. 
1721),  as  amended  by  this  section,  is  further 
amended  by  adding  at  the  end  the  following: 

'SEC.  116.  ASSESS!HE\TS. 

"Beginning  eighteen  months  after  the  date  of 
enactment  of  this  section,  to  encourage  proper 


royalty  payment  the  Secretary  or  the  delegated 
State  shall  impose  assessments  on  lessees  who 
chronically  submit  erroneous  reports  under  this 
Act.  Assessments  under  this  Act  may  only  be  is- 
sued as  provided  for  m  this  section.  ". 

(2)  Clerical  A.MESD.\iE.\T.—The  table  of  con- 
tents in  section  1  of  such  Act  (30  U.S.C.  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  115  the  following  new  item: 
"'Sec.  116.  Assessments.". 

(g)  Liability  for  Royalty  Payme.sts.— Sec- 
tion 102(a)  of  the  Federal  Oil  and  Gas  Royalty 
.Management  Act  of  1982  (30  U.S.C.  1712(a))  is 
amended  to  read  as  follows: 

"(a)  In  order  to  increase  receipts  and  achieve 
effective  collections  of  royalty  and  other  pay- 
ments, a  lessee  who  is  required  to  rnake  any  roy- 
alty or  other  payment  under  a  lease  or  under 
the  mineral  leasing  laws,  shall  make  such  pay- 
ments in  the  time  and  manner  as  may  be  speci- 
fied by  the  Secretary  or  the  applicable  delegated 
State.  A  lessee  may  designate  a  person  to  make 
all  or  part  of  the  payments  due  under  a  lease  on 
the  lessee's  behalf  and  shall  notify  the  Secretary 
or  the  applicable  delegated  State  in  writing  of 
such  designation,  in  which  ex'ent  said  des- 
ignated person  may,  in  its  own  name,  pay.  off- 
set or  credit  monies,  make  adjustments,  request 
and  receive  refunds  and  submit  reports  with  re- 
spect to  payments  required  by  the  lessee.  The 
person  owning  operating  rights  in  a  lease  shall 
be  primarily  liable  for  its  pro  rata  share  of  pay- 
ment obligations  under  the  lease.  If  the  person 
owning  the  legal  record  title  m  a  lease  is  other 
than  the  operating  rights  owner,  the  person 
owning  the  legal  record  title  shall  be  secondarily 
liable  for  its  pro  rata  share  of  such  payment  ob- 
ligations under  the  tease.". 

(h)  Clerical  AMESD.ME.\T.—The  heading  of 
section  111  of  the  Federal  Oil  and  Gas  Royalty 
.Management  Act  of  1982  (30  U.S.C.  1721)  is 
amended  to  read  as  follows: 

"ROYALTY  TER.MS  A.\D  COSDITIOSS,  tSTEREST. 
ASP  PESALTtES". 
SBC.  5366.  .ALTFJLSATn'ES  FOR  MARGISAL  PROP 
ERTIES. 
(a)   Is  GESERAL.—The   Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.).   as  amended  by   section  5365  of  this 
chapter,  is  further  amended  by  adding  at  the 
end  the  following: 

'SEC.  117.  ALTERNATnTS  FOR  M\Kl,IS.\l,  PROP 
ERTIES. 

"(a)  Deter.misatios  of  Best  Isterests  of 
State  Coscersed  asd  the  Usited  States.— 
The  Secretary  and  the  State  concerned,  acting 
in  the  best  interests  of  the  United  States  and  the 
State  concerned  to  promote  production,  reduce 
administrative  costs,  and  increase  net  receipts  to 
the  United  States  and  the  States,  shall  jointly 
determine,  on  a  case  by  case  basis,  the  amount 
of  what  marginal  production  from  a  lease  or 
leases  or  well  or  wells,  or  parts  thereof,  shall  be 
subject  to  a  prepayment  under  subsection  (b)  or 
regulatory  relief  under  subsection  (c).  If  the 
State  concerned  does  not  consent,  such  prepay- 
ments or  regulatory  relief  shall  not  be  made 
available  under  this  section  for  such  marginal 
production,  provided  that  if  royalty  payments 
from  a  lease  or  leases,  or  well  or  wells  is  not 
shared  with  any  State,  such  determination  shall 
be  made  solely  by  the  Secretary. 

"(b)  Prepaymest  of  Royalty.— 

'  (1)  I  GESERAL.-Sotwithstanding  the  provi- 
sions of  any  lease  to  the  contrary,  for  any  lease 
or  leases  or  well  or  wells  identified  by  the  Sec- 
retary and  the  State  concerned  pursuant  to  sub- 
section (a),  the  Secretary  is  authorized  to  accept 
a  prepayment  for  royalties  m  lieu  of  monthly 
royalty  payments  under  the  lease  for  the  re- 
mainder of  the  lease  term  if  the  affected  lessee  so 
agrees.  Any  prepayment  agreed  to  by  the  Sec- 
retary, State  concerned  and  lessee  which  is  less 
than  an  average  $500  per  month  in  total  royal- 
ties shall  be  effectuated  under  this  section  not 


earlier  than  two  years  after  the  date  of  enact- 
ment of  this  section  and.  any  prepayment  which 
is  greater  than  an  average  $500  per  month  in 
total  royalties  shall  be  effectuated  under  this 
section  not  earlier  than  three  years  after  the 
date  of  enactment  of  this  section.  The  Secretary 
and  the  State  concerned  may  condition  their  ac- 
ceptance of  the  prepayment  authorized  under 
this  section  on  the  lessee's  agreeing  to  such 
terms  and  conditions  as  the  Secretary  and  the 
State  concerned  deem  appropriate  and  consist- 
ent with  the  purposes  of  this  Act.  Such  terms 
may— 

"(A)  provide  for  prepayment  that  does  not  re- 
sult in  a  loss  of  revenue  to  the  United  States  in 
present  value  terms: 

"(B)  include  provisions  for  receiving  addi- 
tional prepayments  or  royalties  for  developments 
in  the  lease  or  leases  or  well  or  wells  that  devi- 
ate significantly  from  the  assumptions  and  facts 
on  which  the  valuation  is  determined:  and 

""(C)  require  the  lessee  to  provide  such  peri- 
odic production  reports  as  may  be  necessary  to 
allow  the  Secretary  and  the  State  concerned  to 
monitor  production  for  the  purposes  of  subpara- 
graph (B). 

"(2)  State  share. — A  prepayment  under  this 
section  shall  be  shared  by  the  Secretary  with 
any  State  or  other  recipient  to  the  same  extent 
as  any  royalty  payment  for  such  lease. 

""(3)  Satisfactios  of  oblig at ios.— Except  as 
may  be  provided  in  the  terms  and  conditioris  es- 
tablished by  the  Secretary  under  subsection  (b), 
a  lessee  who  makes  a  prepayment  under  this 
section  shall  have  satisfied  m  full  its  obligation 
to  pay  royalty  on  the  production  stream  sold 
from  the  lease  or  leases  or  well  or  wells. 

""(C)  ALTERSATIVE  ACCOUSTISG  ASD  AUDITISG 
REQL'IREME.STS.— 

"(1)  Is  GESERAL.— Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the  Sec- 
retary or  the  delegated  State  shall  provide  ac- 
counting, reporting,  and  auditing  relief  that 
will  encourage  lessees  to  continue  to  produce 
and  develop  properties  subject  to  subsection  (a): 
provided,  that  such  relief  will  only  be  available 
to  lessees  in  a  State  that  concurs,  which  concur- 
rence is  not  required  if  royalty  from  the  lease  or 
leases  or  well  or  wells  is  not  shared  with  any 
State.  Prior  to  graining  such  relief,  the  Sec- 
retary and.  if  appropriate,  the  State  concerned 
shall  agree  that  the  type  of  marginal  wells  and 
relief  provided  under  this  paragraph  is  m  the 
best  interest  of  the  United  States  and,  if  appro- 
priate, the  State  concerned."'. 

(b)  Clerical  AMESD\tEST.—The  table  of  con- 
tents in  section  1  of  such  Act  (30  U.S.C.  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  115  the  following  new  item: 

"Sec.    117.    Alternatives    for    marginal    prop- 
erties."'. 

SEC.  5367.  REPEALS. 

(a)  FOGR.MA.—As  applicable  to  Federal 
lands,  sections  202  and  307  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732  and  1755),  are  repealed.  Such  repeal 
shall  not  affect  cooperative  agreements  involv- 
ing Indian  tribes  or  Indian  lands.  Section  1  of 
such  Act  (relating  to  the  table  of  contents)  is 
amended  by  striking  out  the  items  relating  to 
sections  202  and  307. 

(b)  OCSLA.— Effective  on  the  date  of  the  en- 
actment of  this  Act.  section  10  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1339)  is  re- 
pealed. 

SEC.  5368.  ISDIAN  LA.\DS. 

The  amendments  and  repeals  made  by  this 
chapter  shall  not  apply  with  respect  to  Indian 
lands,  and  the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  .Management  Act  of  1982  as  in  ef- 
fect on  the  day  before  the  date  of  enactment  of 
this  Act  shall  continue  to  apply  after  such  date 
with  respect  to  Indian  lands. 


SEC.  5369.  PRIVATE  LA\DS. 

This  chapter  shall  yiot  apply  to  any  privately 
owned  minerals. 
SEC.  5369A.  EFFECmE  DATE. 

Except  as  provided  by  section  115(f).  section 
111(h).  section  lll(k)(5).  and  section  117  of  the 
Federal  Oil  and  Gas  Royalty  Management  Act 
of  1982  (as  added  by  this  chapter),  this  chapter, 
and  the  amendments  made  by  this  chapter,  shall 
apply  with  respect  to  the  production  of  oil  and 
gas  after  the  first  day  of  the  month  following 
the  date  of  the  enactment  of  this  Act. 

CHAPTER  .>^MIM\(; 
SEC.  5371.  SHORT  TITLE. 

This  chapter  may  be  cited  as  "The  Mining 
Law  Revenue  Act  of  1995  ". 

SEC.  5372.  DEFlSinONS. 

When  used  m  this  chapter — 

(1)  "Assessment  year"  means  the  annual  pe- 
riod commencing  at  12  o'clock  noon  on  the  1st 
day  of  September  and  ending  at  12  o'clock  noon 
on  the  1st  day  of  September  of  the  following 
year. 

(2)  "Federal  lands"  means  lands  and  interests 
in  lands  owned  by  the  United  States  that  are 
open  to  mineral  location,  or  that  were  open  to 
mineral  location  when  a  mining  claim  or  site 
was  located  and  which  have  not  been  patented 
under  the  general  mining  laws. 

(3)  "General  mining  laws"'  means  those  Acts 
which  generally  comprise  chapters  2,  11.  12,  12A, 
15,  and  16.  and  sections  161  and  162,  of  Title  30 
of  the  United  States  Code,  all  Acts  heretofore 
enacted  which  are  amendatory  of  or  supple- 
mentary to  any  of  the  foregoing  Acts,  and  the 
judicial  and  administrative  decisions  interpret- 
ing such  Acts. 

(4)  "Locatable  minerals'"  means  those  min- 
erals owned  by  the  United  States  and  subject  to 
location  and  disposition  under  the  general  min- 
ing laws  on  or  after  the  effective  date  of  this 
chapter,  but  not  including  any  mineral  held  m 
trust  by  the  United  States  for  any  Indian  or  In- 
dian tribe,  as  defined  in  section  2  of  the  Indian 
Mineral  Development  Act  of  1982  (25  U.S.C. 
2101),  or  any  mineral  owned  by  any  Indian  or 
Indian  tribe,  as  defined  m  that  section,  that  is 
subject  to  a  restriction  against  alienation  im- 
posed by  the  United  States,  or  any  mineral 
owned  by  any  incorporated  Sative  group,  vil- 
lage corporation,  or  regional  corporation  and 
acquired  by  the  group  or  corporation  under  the 
provisions  of  the  Alaska  .\'ative  Claims  Settle- 
ment .Act  (43  U.S.C.  1601  et  seq.). 

(5)  ".Mineral  activities  "  means  any  activity  re- 
lated to,  or  incidental  to,  exploration  for  or  de- 
velopment, mining,  production,  beneficiation,  or 
processing  of  any  locatable  mineral  or  mineral 
that  would  be  locatable  if  it  were  subject  to  dis- 
position under  the  general  mining  laws,  or  rec- 
lamation of  the  impacts  of  such  activities. 

(6)  ".Mining  claim  or  site'",  except  where  pro- 
vided otherwise,  means  a  lode  mining  claim, 
placer  mining  claim,  mill  site  or  tunnel  site. 

(7)  "Operator""  means  any  person  conducting 
mineral  activities  subject  to  this  chapter. 

(8)  "Person"  means  an  individual.  Indian 
tribe,  partnership,  association,  society,  joint 
venture,  joint  stock  company,  firm,  company, 
limited  liability  company,  corporation,  coopera- 
tive or  other  organization,  .and  any  instrumen- 
tality of  State  or  local  government,  including 
any  publicly  owned  utility  or  publicly  owned 
corporation  of  State  or  local  government. 

(9)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

SEC.  5373.  R£.\T.\L  f'.\YME.'^T  KEQURE.ME.STS. 

(a)  Restal  Pay.mests. — il)  After  the  date  of 
enactment  of  this  Act,  the  owner  of  each 
unpatented  mining  claim  or  site  located  pursu- 
ant to  the  general  mining  laics,  whether  located 
before  or  after  the  enactment  of  this  Act.  shall 
pay  to  the  Secretary  prior  to  September  1  of 


each  year,  until  a  patent  has  been  issued  there- 
for, an  annual  rental  payment  for  each 
unpatented  mining  claim  or  site. 

(2)  LocATios  PAYStEST.—The  owner  of  each 
unpatented  mining  claim  or  site  located  after 
the  date  of  enactment  of  this  Act  pursuant  to 
the  general  mining  laws  shall  pay  to  the  Sec- 
retary, at  the  time  the  copy  of  the  notice  or  cer- 
tificate of  location  is  filed  with  the  Bureau  of 
Land  .Management  pursuant  to  section  314(b)  of 
the  Federal  Land  Policy  and  Management  .Act 
of  1976  (43  U.S.C.  I744ib)).  a  $25.00  location  pay- 
ment, in  lieu  of  the  annual  rental  payment  of 
$100  per  mining  claim  or  site  for  the  assessment 
year  which  includes  the  date  of  location  of  such 
mining  claim  or  site. 

(3)  EXEMPTios  ASD  WAIVER— < A)  The  owner 
of  any  mining  claim  or  site  who  demonstrates  to 
the  Secretary  on  or  before  the  first  day  of  any 
assessment  year  that  access  to  such  mining 
claim  or  site  was  denied  during  the  prior  assess- 
ment year  by  the  action  or  inaction  of  any  State 
or  Federal  governmental  officer,  agency,  or 
court,  or  by  any  Indian  tribal  authority,  shall 
be  exempt  from  the  annual  rental  payment  re- 
quirements of  paragraph  (I)  for  the  assessment 
year  following  the  filing  of  the  certification. 

(B)  The  rental  payment  provided  for  m  sub- 
section 5373(a)  shall  he  waived  for  the  owner  of 
a  mining  claim  or  site  who  certifies  in  writing  to 
the  Secretary,  on  or  before  the  date  the  payment 
is  due.  that,  as  of  the  date  such  payment  is  due. 
such  owner  and  all  related  persons  own  not 
more  than  ten  unpatented  mining  claims  or 
sites.  Any  owner  of  a  mining  claim  or  site  that 
is  not  required  to  pay  a  rental  payment  under 
this  subsection  shall  continue  to  be  subject  to 
the  assessment  work  requirements  of  the  general 
mining  laws  or  of  any  other  State  or  Federal 
law,  subject  to  any  suspension  or  deferment  of 
annual  assessment  work  provided  by  law,  for 
the  assessment  year  following  the  filing  of  the 
certification  required  by  this  subsection. 

(4)  /J.WOf.NT  OF  .ASSVAL  RESTAL  PAY.ME.KT.— 
For  each  assessment  year  the  annual  rental 
payment  payable  for  a  claim  or  site  referred  to 
in  paragraph  (I)  shall  be  in  the  amount  speci- 
fied in  Table  1. 


Table  1 


.Assessment  Year: 


Amount    of   Payment    Per 
Site  or  Claim 

1996-I99S S!(X)  per  year 

1999  and  thereafter S2C0  per  year 

(5)  EFFECT  OF  FORFEITURE.— So  owner  or  CO- 

owner  of  a  mining  claim  or  site  which  has  been 
forfeited  because  the  rental  payment  has  not 
been  paid  and  no  person  who  is  a  related  person 
of  any  such  owner  or  co-owner  may  relocate  a 
new  claim  on  any  part  of  lands  located  withm 
the  forfeited  claim  for  a  period  of  12  months 
after  the  date  of  forfeiture. 

(b)  Assv.AL  Labor.— (1)  Beginning  in  1999. 
amounts  expended  on  activities  that  qualify  as 
annual  labor  under  the  general  mining  laws 
may  be  credited  on  a  dollar  for  dollar  basis  to- 
wards up  to  50  percent  of  the  annual  rental 
payment  payable  under  this  section  for  the  fol- 
lowing assessment  year.  During  the  assessment 
year  in  1999.  annual  labor  performed  in  1998 
may  be  credited  toward  the  annual  rental  pay- 
ment due  in  1999. 

(2)  In  order  to  receive  credit  under  this  sub- 
section for  annual  labor  work,  the  description 
and  value  of  the  work  must  be  included  in  the 
statement  required  in  subsection  (e)  and  the 
statement  must  be  timely  filed. 

(3)  Annual  labor  performed  on  an  individual 
mining  claim  or  site  within  a  group  of  contig- 
uous claims  may  be  credited  towards  the  aggre- 
gate amount  of  rental  payrnents  due  on  all  of 
the  contiguous  claims  within  that  group. 

(c)  Work  Qualifyisg  as  a.\slal  L.abor.—<I) 
Only  work  which  directly  benefits  or  develops  a 
mining  claim  or  facilitates  the  extraction  of  ore 
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qualifies  as  aniiual  labor  or  other  activities  as 
determined  by  the  Secretary.  Acceptable  labor 
and  improvements  include,  but  are  not  limited 
to.  any  of  the  following: 

(A)  Drilling  or  excavating,  including  ore  ex- 
traction. 

(B)  .Mining  costs  directly  associated  with  the 
production  of  ore. 

(C>  Prospecting  work  u^ich  benefits  the  claim 
or  a  contiguous  claim. 

(D)  Development  work  toward  an  actual  mine, 
such  as  shafts,  tunnels,  crosscuts  and  drifts,  set- 
tling ponds  and  dams. 

IE)  Activities  covered  under  section  I  of  the 
Act  of  September  2,  1958  (30  U.S.C.  291).  as 
amended. 

(F)  Reclamation  conducted  pursuant  to  State 
or  Federal  surface  management  laws  or  regula- 
tions. 

(2)  The  following  activities  do  not  Qualify  as 
annual  labor: 

(A)  Work  involved  in  maintaining  the  location 
such  as  brushing  and  marking  boundaries  or  re- 
placing corner  posts  and  location  notices. 

IB)  Transportation  of  workers  to  or  from  the 
location. 

(C)  Prospecting  or  exploration  work  not  con- 
ducted within  the  location  or  a  contiguous  loca- 
tion. 

(d)  A.\tESD.\iE.\rs  OF  PiBLic  LAW  85-876.— The 
Act  of  September  2.  1958  (Public  Law  85-876;  30 
U.S.C.  281).  is  amended  as  follows: 

(I)  Section  I  is  amended  by  inserting  "mineral 
activities,  environmental  baseline  monitoring, 
and"  after  "without  being  limited  to"  and  be- 
fore "geological,  geochemical  and  geophysical 
surveys"  and  by  striking  "Such"  at  the  begin- 
ning of  the  last  sentence  and  inserting  "Air- 
borne". 

12)  Section  2(d)  is  amended  by  inserting  "envi- 
ronmental baseline  monitoring  or"  after  "expe- 
rience to  conduct"  and  before  "geological,  geo- 
chemical or  geophysical  surveys". 

(3)  Section  2  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(e)  The  term  'environmental  baseline  mon- 
itoring' means  activities  for  collecting,  reviewing 
and  analyzing  information  concerning  soil, 
vegetation,  wildlife,  mineral,  air,  water,  cul- 
tural, historical,  archaeological  or  other  re- 
sources related  to  planning  for  or  complying 
with  Federal  and  State  environmental  or  permit- 
ting requirements  applicable  to  potential  or  pro- 
posed mineral  activities  on  the  claim(s). ". 

(e)  Re\t.al  P.ArME.\T  STATE.VEST.—Each  pay- 
ment under  subsection  (a)  of  this  section  shall 
be  accompanied  by  a  statement  which  reason- 
ably identifies  the  mining  claim  or  site  for  which 
the  rental  payment  is  being  paid.  The  statement 
required  under  this  subsection  shall  be  in  lieu  of 
any  annual  filing  requirements  for  mining 
claims  or  sites,  under  any  other  Federal  law.  but 
shall  nbt  supersede  any  such  filing  requirement 
under  applicable  State  law. 

(f)  ASM'AL  Labor  STATEMEsr.—When  the 
value  of  annual  labor  is  credited  towards  part 
or  all  of  the  rental  payment,  subject  to  the  50- 
percent  limit  set  forth  tn  subsection  (b)(1).  the 
following  shall  apply: 

(1)  The  rental  payment  statement  required  in 
subsection  (e)  must  also  state  the  dates  of  per- 
formance of  the  labor,  describe  the  character 
and  total  value  of  the  improvements  made  or  the 
labor  performed,  and  the  amount  of  labor  used 
as  a  credit  toward  the  rental  payment  for  the 
current  year. 

(2)  The  annual  labor  statements  must  include 
a  summary  of  the  quantity,  value  and  location 
of  work  done.  This  includes  a  listing  of  the 
physical  work  done,  to  include  drilling,  trench- 
ing, sampling  and  underground  excavation,  and 
the  location  of  any  environmental,  geologic, 
geochemical.  and  geophysical  surveys.  The 
claim  holder  shall  nuiintain  sufficient  records 
which  document  the  value  of  the  work  claimed. 


(3)  All  supporting  material  filed  pursuant  to 
paragraph  (2)  shall  remain  confidential  in  ac- 
cordance with  section  552-of  title  5  of  the  United 
States  Code  as  long  as  the  location  is  main- 
tairied  and  for  a  period  of  One  year  after  the  lo- 
cation is  abandoned,  after' which  all  data  filed 
shall  be  considered  public  information. 

(4)  To  the  extent  that  labor  credited  against 
the  rental  payment  payable  under  this  section  is 
determined  by  a  final  action  not  to  qualify  as 
labor  under  the  general  mining  laws,  the  claim- 
ant shall  pay  the  insufficiency  by  making  pay- 
ment to  the  Secretary  of  an  amount  equal  to  the 
amount  of  the  rental  payment  against  which  the 
insufficient  labor  was  credited.  If  such  payment 
is  made  within  30  days  of  the  claimant's  receipt 
of  a  notice  of  a  final  decision  making  sijch  de- 
termination, the  claim  concerned  shall/not  be 
forfeited  or  null  or  void,  and  the  rental  payment 
applicable  to  such  claim  shall  be  deemed  timely 
paid. 

(g)  Credit  .agaisst  Royalty.— The  annual 
claim  rental  payment  payable  in  advance  of  the 
assessment  year  for  any  unpatented  mining 
claim  or  site,  or  the  aggregate  rental  payments 
from  a  group  of  contiguous  claims  or  sites,  shall 
be  credited  against  the  amount  of  royalty  obli- 
gation accruing  for  that  year  for  such  claims  or 
sites  under  section  5375. 

(h)  Failure  to  Comply.— The  failure  of  the 
owner  to  pay  any  claim  rental  payment  for  a 
mining  claim  or  site  by  the  date  such  payment 
is  due  under  this  section  shall  constitute  forfeit- 
ure of  the  mining  claim  or  site  and  such  mining 
claim  or  site  shall  be  null  and  void,  effective  as 
of  the  day  after  the  date  such  payment  is  due: 
Provided,  That  if  such  rental  payment  is  paid 
on  or  before  the  30th  day  after  such  payment 
was  due  under  this  section,  such  mining  claim 
or  site  shall  not  be  forfeited  or  null  or  void. 

(i)   A.VE.\D.VIEST  OF  FLPMA    FiLISG  REQCIRE- 

.\tE\TS.— Section  314(a)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1744(a))  is  hereby  repealed. 

(J)  Related  Perso.\s.—As  used  in  (hts  sec- 
tion, the  term  "related  persons"  includes — 

fl)  the  spouse  and  dependent  children  (as  de- 
fined in  section  152  of  the  Internal  Revenue 
Code  of  1986)  of  the  owner  of  the  mining  claim 
or  site:  and 

(2)  a  person  controlled  by,  controlling,  or 
under  common  control  with  the  ownir  of  the 
mining  claim  or  site. 

(k)  REPEAL.— Sections  10101  through  10106  of 
the  Omnibus  Budget  Reconciliation  Act  of  1993 
(107  Stat.  406.  30  U.S.C.  28g)  are  repealed. 
SEC.  5374.  PATENTS. 

(a)  Is  Geseral.— Except  as  provided  in  sub- 
section (c).  any  patent  issued  by  the  United 
States  under  the  general  mining  laws  after  the 
date  of  enactment  of  this  chapter  shall  be  issued 
only— 

(1)  upon  payment  by  the  owner  of  the  claim  of 
the  fair  market  value  for  the  interest  in  the  land 
owned  by  the  United  States  exclusive  of  and 
without  regard  to  the  mineral  deposits  in  the 
land  or  the  use  of  the  land  for  mineral  activi- 
ties; and 

(2)  subject  to  reservation  by  the  United  States 
of  the  royalty  provided  in  section  5375. 

(b)  Right  of  Re-e.\try.— 

(1)  Except  as  provided  in  subsection  5374(c), 
and  notwithstanding  any  other  provision  of 
law,  the  United  States  shall  retain  a  r^ght  of  re- 
entry in  lands  patented  under  section  5374. 

(2)  Such  right  of  re-entry  of  the  United  States 
shall  ripen  if— 

(A)  the  land  is  used  by  the  patentee,  or  any 
subsequent  owners,  for  any  purpose  other  than 
conducting  mineral  activities  in  good  faith; 

(B)  such  use  is  not  discontinued  within  a  time 
period  specified  by  the  Secretary  (but  not  earlier 
than  90  days  after  the  Secretary  provides  the 
owner  of  the  land  with  written  notice  pursuant 
to  paragraph  (2)  to  discontinue  such  use):  and 

(C)  the  Secretary  elects  to  assert  the  right  of 
re-entry  in  accordance  with  paragraph  (3). 


(3)  The  ripened  right  of  re-entry  retained  by 
the  United  States  pursuant  to  subparagraph  (2) 
shall  vest  and  all  right,  title  and  interest  in  such*, 
patented  estate  shall  revert  to  the  United  States 
only  if— 

(A)  the  Secretary  files  a  declaration  of  re- 
entry within  6  months  of  the  requisite  occur- 
rences under  paragraph  (2)  with  the  Office  of 
the  Bureau  of  Land  .\fanagement  m  the  state 
where  the  land  subject  to  such  right  of  re-entry 
is  situated;  and 

(B)  the  Secretary  records  such  declaration  in 
the  office  of  the  county  recorder  of  the  county 
in  which  the  lands  subject  to  a  reversion  are  sit- 
uated within  30  days  of  filing  under  subpara- 
graph (A). 

(4)  One  year  after  the  patent  holder  provides 
written  notice  to  the  Secretary  that  all  mineral 
activities  are  completed  and  applicable  reclama- 
tion is  completed,  the  right  of  re-entry  held  by 
the  United  States  and  created  under  the  sub- 
section (b)  shall  expire  unless  within  such  pe- 
riod the  Secretary  notifies  the  patent  holder  in 
writing  that  he  is  exercising  the  right  of  re-entry 
held  by  the  United  States.  At  such  time,  owner- 
ship of  the  patented  lands  shall  automatically 
revert  to  the  United  States,  notwithstanding 
subparagraphs  (A),  (B)  and  (C)  of  subsection 
(b)(2).  The  Secretary  may  decline  to  exercise  the 
right  of  re-entry  and  such  rights  shall  continue 
if- 

(a)  solid  waste  or  hazardous  substances  re- 
leased on  or  from  the  patented  estate  may  pose 
a  threat  to  public  safety  or  the  environment;  or 

(b)  acceptance  of  title  would  expose  the  Unit- 
ed States  to  liability  for  past  mineral  activities 
on  the  patented  estate. 

(C)  PROTECTIOS  OF  VALID  E.KISTI.^G  RIGHTS.— 
Notwithstanding  any  other  provision  of  law.  the 
requirements  of  this  chapter  (except  with  respect 
to  rental  payments  in  accordance  with  section 
5373)— 

(1)  shall  not  apply  to  the  mining  claims  and 
sites  contained  within  those  mineral  patent  ap- 
plications pending  at  the  Department  as  of  Sep- 
tember  30,  1995,  which  shall  be  processed  under 
the  general  mining  laws  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  chapter; 
and 

(2)  likewise  shall  not  apply  to  the  mining 
claims  or  sites  for  xchich  there  is  on  the  date  of 
enactment  of  this  chapter  a  vested  possessory 
property  right  against  the  Government  under 
the  general  mining  laws  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  chapter. 
SEC.  5375.  ROYALTY. 

(a)  /.v  GESERAL.—The  production  and  sale  of 
locatable  minerals  (including  associated  min- 
erals) from  any  unpatented  mining  claim  (other 
than  those  from  Federal  lands  to  which  sub- 
section 5374(c)  applies)  or  any  mining  claim  pat- 
ented under  subsection  5374(a)  shall  be  subject 
to  a  royalty  of  5.0  percent  on  the  net  proceeds 
from  such  production  mined  and  sold  from  such 
claim. 

(b)  ROYALTY  EXCLUSIOS.— 

(1)  The  royalty  payable  under  this  section 
shall  be  waived  for  any  persort  with  annual  net 
proceeds  from  mineral  production  subject  to  sub- 
section (a)  of  less  than  $50,000. 

(2)  The  obligation  to  pay  royalties  hereunder 
shall  accrue  upon  the  sale  of  locatable  minerals 
or  mineral  products  produced  from  a  mining 
claim  subject  to  such  royalty,  and  not  upon  the 
stockpiling  of  the  same  for  future  processing. 

(3)  Where  mining  operations  subject  to  this 
section  are  conducted  in  two  or  more  places  by 
the  same  person,  the  operations  shall  be  consid- 
ered a  single  operation  the  aggregate  net  pro- 
ceeds from  which  shall  be  subject  to  the  $50,000 
limitation  set  forth  in  this  subsection. 

(4)  So  royalty  shall  be  payable  under  this  sec- 
tion with  respect  to  minerals  processed  at  a  fa- 
cility by  the  same  person  or  entity  which  ex- 
tracted the  minerals  if  an  urban  development 


action  grant  has  been  made  under  section  119  of 
the  Housing  and  Community  Development  Act 
of  1974  with  respect  to  any  portion  of  such  facil- 
ity. 

(c)  DEFISITIOSS.—For  the  purposes  of  this 
chapter: 

(I)  The  term  "net  proceeds"  shall  mean  gross 
yield,  less  the  sum  of  the  following  deductions 
for  costs  incurred  prior  to  sale  or  value  deter- 
mination, and  none  other: 

(A)  The  actual  cost  of  extracting  the  locatable 
mineral. 

(B)  The  actual  cost  of  transporting  the 
locatable  mineral  from  the  claim  to  the  place  or 
places  of  reduction,  benefication,  refining,  and 
sale. 

(C)  The  actual  cost  of  reduction, 
beneficiation,  refining,  and  sale  of  the  locatable 
mineral. 

(D)  The  actual  cost  of  marketing  and  deliver- 
ing the  locatable  mineral  and  the  conversion  of 
the  locatable  mineral  into  money. 

(E)  The  actual  cost  of  maintenance  and  re- 
pairs of— 

(i)  all  machinery,  equipment,  apparatus,  and 
facilities  used  m  the  mine; 

(li)  all  crushing,  milling,  leaching,  refining, 
smelting,  and  reduction  works,  plants,  and  fa- 
cilities; and 

(lii)  all  facilities  and  equipment  for  transpor- 
tation. 

(F)  The  actual  cost  for  support  personnel  and 
support  services  at  the  mine  site,  including 
without  limitation,  accounting,  assaying,  draft- 
ing and  mapping,  computer  services,  surveying, 
housing,  camp,  and  office  expenses,  safety,  and 
security. 

(G)  The  actual  cost  of  engineering,  sampling, 
and  assaying  pertaining  to  development  and 
production. 

(H)  The  actual  cost  of  permitting,  reclama- 
tion, environmental  compliance  and  monitoring. 

(1)  The  actual  cost  of  fire  and  other  insurance 
on  the  machinery,  equipment,  apparatus,  works, 
plants,  and  facilities  mentioned  in  subpara- 
graph (E). 

(J)  Depreciation  of  the  ori0nal  capitalized 
cost  of  the  machinery,  equipment,  apparatus, 
works,  plants,  and  facilities  listed  in  subpara- 
graph (E).  The  annual  depreciation  charge  shall 
consist  of  amortization  of  the  original  cost  m 
the  manner  consistent  with  the  Internal  Reve- 
nue Code  of  1986.  as  amended  from  time  to  time. 
The  probable  life  of  the  property  represented  by 
the  original  cost  must  be  considered  in  comput- 
ing the  depreciation  charge. 

(Kl  All  money  expended  for  premiums  for  in- 
dustrial insurance,  and  the  owner  paid  cost  of 
hospital  and  medical  attention  and  accident 
benefits  and  group  insurance  for  all  employees 
engaged  m  the  production  or  processing  of 
locatable  minerals. 

(L)  All  money  paid  as  contributions  or  pay- 
ments under  State  unemployment  compensation 
law,  all  money  paid  as  contributions  under  the 
Federal  Social  Security  Act.  and  all  money  paid 
to  State  goveimment  in  real  property  taxes  and 
severance  or  other  taxes  rneasured  or  levied  on 
production,  or  Federal  excise  tax  payments  and 
payments  as  fees  or  charges  for  use  of  the  Fed- 
eral lands  from  which  the  locatable  minerals  are 
produced. 

(M)  The  actual  cost  of  the  developmental 
work  in  or  about  the  mine  or  upon  a  group  of 
mines  when  operated  as  a  unit. 

(2)  The  term  "gross  yield"  shall  having  the 
following  meaning: 

(A)  In  the  case  of  sales  of  gold  and  silver  ore. 
concentrates  or  bullion,  or  the  sales  of  other 
locatable  minerals  in  the  form  of  ore  or  con- 
centrates, the  term  "gross  yield"  means  the  ac- 
tual proceeds  of  sale  of  such  ore.  concentrates  or 
bullion. 

(B)  In  the  case  of  sales  of  beneficiated  prod- 
ucts from  locatable  minerals  other  than  those 


subject  to  subparagraph  (A)  (including  cathode, 
anode  or  copper  rod  or  wire,  or  other  products 
fabricated  from  the  locatable  minerals),  the  term 
"gross  yield"  means  the  gross  income  from  min- 
ing derived  from  the  first  commercially  market- 
able product  determined  in  the  same  manner  as 
under  section  613  of  the  Internal  Revenue  Code 
of  1986. 

(C)  If  ore.  concentrates,  beneficiated  or  fab- 
ricated products,  or  locatable  minerals  are  used 
or  consumed  and  are  not  sold  in  an  arms  length 
transaction,  the  term  "gross  yield"  means  the 
reasonable  fair  market  value  of  the  ore.  con- 
centrates, beneficiated  or  fabricated  products  at 
the  mine  or  wellhead  determined  from  the  first 
applicable  of  the  following: 

(i)  Published  or  other  competitive  selling 
prices  of  locatable  minerals  of  like  kind  and 
grade. 

(li)  Any  proceeds  of  sale. 

(Hi)  Value  received  in  exchange  for  any  thing 
or  service. 

(iv)  The  value  of  any  locatable  minerals  in 
kind  or  used  or  consumed  in  a  manufacturing 
process  or  in  providing  a  service. 
Without  limiting  the  foregoing,  the  profits  or 
losses  incurred  in  connection  with  forward 
sales,  futures  or  commodity  options  trading, 
metal  loans,  or  any  other  price  hedging  or  spec- 
ulative activity  or  arrangement  shall  not  be  in- 
cluded in  gross  yield. 

(d)  LIMITATIOSS    ASD    ALLOCATIOSS    OF    XET 

Proceeds.  Gross  Yield,  .asd  ALLOiAABLE  De- 

DVCTIOSS.— 

(1)  The  deductions  listed  in  subsection  (c)(1) 
are  intended  to  allow  a  reasonable  allowance 
for  overhead.  Such  deductions  shall  not  include 
any  expenditures  for  salaries,  or  any  portion  of 
salaries,  of  any  person  not  actually  engaged 
in — 

(A)  the  working  of  the  mine: 

(B)  the  operating  of  the  leach  pads,  ponds, 
plants,  mills,  smelters,  or  reduction  works; 

(C)  the  operating  of  the  facilities  or  equipment 
for  transportation;  or  • 

(D)  superintending  the  management  of  any  of 
those  operations  described  in  subparagraphs  (A) 
through  (C). 

(2)  Ores  or  solutions  of  locatable  minerals  sub- 
ject to  the  royalty  requirements  of  this  section 
may  be  extracted  from  mines  comprised  of  min- 
ing claims  and  lands  other  than  mining  claims 
and  ore  or  solutions  of  locatable  minerals  sub- 
ject to  the  royalty  requirements  of  this  section 
may  be  commingled  with  ores  or  solutions  from 
lands  other  than  mining  clairns.  In  any  such 
case,  for  purposes  of  determining  the  amount  of 
royalties  payable  under  this  section — 

(A)  the  operator  shall  first  sample,  weigh  or 
measure,  and  assay  the  same  in  accordance  with 
accepted  industry  standards;  and 

(B)  gross  yield,  allowable  costs  and  net  pro- 
ceeds for  royalty  purposes  shall  be  allocated  in 
proportion  to  mineral  products  recovered  from 
the  mining  claims  m  accordance  with  accepted 
industry  standards. 

(e)  Liability  for  Royalty  PAYMEXTS.-The 
owner  or  co-owners  of  a  mining  claim  subject  to 
a  royalty  under  this  section  shall  be  liable  for 
such  royalty  to  the  extent  of  the  interest  in  such 
claim  owned.  As  used  in  this  suasection.  the 
terms  "owner"  and  "co-owner"  mehn  the  per- 
son or  persons  owning  the  right  to  mine 
locatable  minerals  from  such  claim  and  receiving 
the  net  proceeds  of  such  sale.  .Vo  jxrson  who 
makes  any  royalty  payment  attributable  to  the 
interest  of  the  owner  or  co-owners  liable  there- 
for shall  become  liable  to  the  United  States  for 
such  royalty  as  a  result  of  making  such  pay- 
ment on  behalf  of  such  owner  or  co-owners. 

(f)  Time  asd  Masser  of  Paymest.— 

(1)  Royalty  payments  for  production  from  any 
mining  claim  subject  to  the  royalty  payable 
under  this  section  shall  be  due  to  the  United 
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States  at  the  end  of  the  month  following  the  end 
of  the  calendar  quarter  in  which  the  net  pro- 
ceeds from  the  sale  of  such  production  are  re- 
ceived by  the  owner  or  co-owners.  Royalty  pay- 
ments may  be  made  based  upon  good  faith  esti- 
mates of  the  gross  yield,  net  proceeds  and  the 
quantity  of  ore.  concentrates,  or  other 
beneficiated  or  fabricated  products  of  locatable 
minerals,  subject  to  adjustment  when  the  actual 
annual  gross'T/ield.  net  proceeds  and  quantity 
are  determined  by  the  owner  of  the  mining  claim 
or  site  or  co-owners. 

(2)  Each  royalty  payment  or  adjustment  shall 
be  accompanied  by  a  statement  containing  each 
of  the  following: 

(A)  The  name  and  Bureau  of  Land  Manage- 
ment serial  number  of  the  mining  claim  or  claims 
from  which  ores,  concentrates,  solutions  or 
beneficiated  products  of  locatable  minerals  sub- 
ject to  the  royalty  required  in  this  section  were 
produced  and  sold  for  the  period  covered  by 
such  payment  or  adjustment. 

(B)  The  estimated  (or  actual,  if  determined) 
quantity  of  such  ore.  concentrates,  solutions  or 
beneficiated  or  fabricated  products  produced 
and  sold  from  such  mining  claim  or  claims  for 
such  period. 

(C)  The  estimated  (or  actual,  if  determined) 
gross  yield  from  the  production  and  sale  of  such 
ore.  concentrates,  solutions  or  beneficiated  prod- 
ucts for  such  period. 

(D)  The  estimated  lor  actual,  if  determined) 
net  proceeds  from  the  production  and  sale  of 
such  ores.  concentrates.  solutions  or 
beneficiated  products  for  such  period,  including 
an  itemization  of  the  applicable  deductions  de- 
scribed in  subsection  (c)llj. 

(E)  The  estimated  (or  actual,  if  determined) 
royalty  due  to  4he  United  States,  or  adjustrnent 
due  to  the  United  States  or  such  owner  or  co- 
owners,  for  such  period. 

(3)  In  lieu  of  receiving  a  refund  under  sub- 
section (h),  the  owner  or  co-owners  rnay  elect  to 
apply  any  adjustment  due  to  such  owner  or  co- 
owners  as  an  offset  against  royalties  due  from 
such  owner  or  co-owners  to  the  United  States 
under  this  Act,  regardless  of  whether  such  roy- 
alties are  due  for  production  and  sale  from  the 
same  mining  claim  or  claims. 

(g)  Recordkeepisg  a.\d  Reportisg  Reolire- 

MESTS.— 

(1)  An  owner,  operator,  or  other  person  di- 
rectly involved  in  the  conduct  of  mineral  activi- 
ties, transportation,  purchase,  or  sale  of 
locatable  minerals,  concentrates,  or  products  de- 
rived therefrom,  "subject  to  the  royalty  under 
this  section,  through  the  point  of  royalty  cvm- 
putation,  shall  establish  and  maintain  any 
records,  make  any  reports,  and  provide  any  in- 
formation that  the  Secretary  may  reasonably  re- 
quire for  the  purposes  of  implementing  this  sec- 
tion or  determining  compliance  with  regulations 
or  orders  under  this  section.  Upon  the  request  of 
the  Secretary  when  conducting  an  audit  or  in- 
vestigation pursuant  to  subsection  li).  the  ap- 
propriate records,  reports,  or  information  re- 
quired by  this  subsection  shall  be  made  avail- 
able for  inspection  and  duplication  by  the  Sec- 
retary. 

(2)  Records  required  by  the  Secretary  under 
this  section  shall  be  maintained  for  3  years  after 
the  records  are  generated  unless  the  Secretary 
notifies  the  record  holder  that  he  or  she  has  ini- 
tiated an  audit  or  investigation  specifically 
identifying  and  involviyig  such  records  and  that 
such  records  must  be  maintained  for  a  longer 
period.  When  an  audit  or  investigation  is  under  ' 
way.  such  records  shall  be  maintained  until  the 
earlier  of  the  date  that  the  Secretary  releases 
the  record  holder  of  the  obligation  to  maintain 
such  records  or  the  date  that  the  limitations  pe- 
riod applicable  to  such  audit  or  investigation 
under  subsection  (i)  expires. 

(h)  INTEREST  ASSESS.MESTS.— 
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(1)  If  royalty  payments  under  this  section  are 
not  received  by  the  Secretary  on  the  date  that 
such  payments  are  due.  or  if  such  payments  are 
less  than  the  amount  due.  the  Secretary  shall 
charge  interest  on  such  unpaid  amount.  Interest 
under  this  subsection  shall  be  computed  at  the 
rate  published  by  the  Department  of  the  Treas- 
ury as  the  "Treasury  Current  Value  of  Funds 
Rate."  In  the  case  of  an  underpayment  or  par- 
tial payment,  interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  deficiency 
and  not  on  the  total  amount,  and  only  for  the 
number  of  days  such  payment  is  late.  So  other 
late  payment  or  underpayment  charge  or  pen- 
alty shall  be  charged  with  respect  to  royalties 
under  this  section. 

(2)  In  any  case  in  which  royalty  payrnenls  are 
made  m  excess  of  the  amount  due.  or  amounts 
are  held  by  the  Secretary  pending  the  outcome 
of  any  appeal  in  which  the  Secretary  does  not 
prevail,  the  Secretary  shall  promptly  refund 
such  overpayments  or  pay  such  amounts  to  the 
person  or  persons  entitled  thereto,  together  with 
interest  thereon  for  the  number  of  days  such 
overpayment  or  amounts  were  held  by  the  Sec- 
retary, with  the  addition  of  interest  charged 
against  the  United  States  computed  at  the  rate 
published  by  the  Department  of  the  Treasury  as 
the  "Treasury  Current  Value  of  Funds  Rate." 

(I)  AUDITS.  PAY.\fEST  DEMASDS  A\D  LIMITA- 
TtOSS.— 

(1)  The  Secretary  may  conduct,  after  notice, 
any  audit  reasonably  necessary  and  appropriate 
to  verify  the  payments  required  under  this  sec- 
tion. 

•  (2)  The  Secretary  shall  send  or  issue  any  bill- 
ing or  demand  letter  for  royalty  due  on 
locatable  minerals  produced  and  sold  from  any 
mining  claim  subject  to  royalty  required  by  this 
section  not  later  than  3  years  aftei^  the  date 
such  royalty  was  due  and  must  specifically 
identify  the  production  involved,  the  royalty  al- 
legedly due  and  the  basis  for  the  claim.  So  ac- 
tion, proceeding  or  claim  for  royalty  due  on 
locatable  minerals  produced  and  sold,  or  relat- 
ing to  such  production,  may  be  brought  by  the 
United  States,  including  but  not  limited  to  any 
claim  for  additional  royalties  or  claim  of  the 
right  to  offset  the  amount  of  such  additional 
royalties  against  amounts  owed  to  any  person 
by  the  United  States,  unless  Judicial  suit  or  ad- 
ministrative proceedings  are  commenced  to  re- 
cover specific  amounts  claimed  to  be  due  prior  to 
the  expiration  of  3  years  from  the  date  such  roy- 
alty is  alleged  to  have  been  due. 

<i)  TRA.SSIT10SAL  RVLES.—Any  mining  claim 
for  which  a  patent  is  issued  pursuant  to  section 
5374(c)  shall  not  be  subject  to  the  obligation  to 
pay  the  royalty  pursuant  to  this  section.  Roy- 
alty payments  for  any  claim  processed  under 
section  5374(c)  shall  be  suspended  pending  final 
determination  of  the  right  to  patent.  For  any 
such  claim  that  is  determined  not  to  qualify  for 
the  issuance  of  a  patent  under  section  5374(c), 
royalties  shall  be  payable  under  this  section  on 
production  after  the  date  of  enactment  of  this 
Act.  plus  interest  computed  at  the  rate  pub- 
lished by  the  Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds  Rate"  on 
production  after  such  date  of  enactment  and  be- 
fore the  date  of  such  determination. 

(k)  PE\ALTIES.—Any  person  who  withholds 
payment  or  royalties  under  this  section  after  a 
final,  nonappealable  determination  of  liability 
may  be  liable  for  civil  penalties  of  up  to  S  5.000 
per  day  that  payment  is  withheld  after  becom- 
ing due. 

(I)  DiSBVRSE.'^EST  OF  REVE.SUES.—The  receipts 
from  royalties  collected  under  this  section  shall 
be  disbursed  as  follows: 

(1)  Fifty  percent  of  such  receipts  shall  be  paid 
into  the  Treasury  of  the  United  States  and  de- 
posited as  miscellaneous  receipts. 

(2)  Forty  percent  of  such  receipts  shall  be  paid 
into  a  State  Fund  or  Federal  Fund  in  accord- 


ance with  section  5376:  until  termination  as  pro- 
vided in  section  5379. 

(3)  Ten  percent  of  such  receipts  shall  be  paid 
by  the  Secretary  of  the  Treasury  to  the  State  in 
which  the  mining  claim  from  which  production 
occurred  is  Jr^ratrd 

SEC.    5376.    .\B.\.\DOSED    LOCAT.XBLE    W.VTERALS 
m\K  RECLAMATION  FUSD. 

(a)  State  Fiso.—Any  state  within  which 
royalties  are  collected  pursuant  to  section  5375 
from  a  mining  claim  and  which  wishes  to  be- 
come eligible  to  receive  such  proceeds  allocated 
by  paragraph  5375(1X2)  shall  establish  and 
maintain  an  interest-bearing  abandoned 
locatable  mineral  mine  reclamation  fund  (here- 
inafter referred  to  in  this  chapter  as  "State 
Fund"}  to  accomplish  the  purposes  of  this  chap- 
ter. States  with  existing  abandoned  locatable 
mineral  reclamation  programs  shall  qualify  to 
receive  proceeds  allocated  by  section  5375(l)(2). 

(b)  Federal  Fvsd.— There  is  established  on 
the  books  of  the  Treasury  of  the  United  States 
an  interest-bearing  fund  to  be  known  as  the 
Abandoned  Locatable  .Minerals  .Mine  Reclama- 
tion Fund  (hereinafter  referred  to  m  this  chap- 
ter as  "Federal  Fund")  which  shall  consist  of 
royalty  proceeds  allocated  by  paragraph 
5375<1)(2)  from  mining  claims  in  a  State  where  a 
State  Fund  has  not  been  established  or  main- 
tained under  subsection  (a). 

SEC.  5377.  ALLOCATION  AND  PAYMEfrrS. 

(a)  State  Fvsd.— Royalties  collected  pursu- 
antAto  section  5375  and  allocated  by  section 
5375(0(2)  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  the  State  Fund  established  pursu- 
ant to  subsection  5376(a)  for  the  State  where  the 
mining  claim  from  which  the  production  oc- 
curred is  located.  Payments  to  States  under  this 
subsection  with  respect  to  any  royalties  received 
by  the  United  States,  shall  be  made  not  later 
than  the  last  business  day  of  the  month  in 
which  such  royalties  are  warranted  by  the  Unit- 
ed States  Treasury  to  the  Secretary  of  the  Inte- 
rior as  having  been  received,  except  for  any  por- 
tion of  such  royalties  which  is  under  challenge, 
which  shall  be  placed  in  a  suspense  account 
pending  resolution  of  such  challenge.  Such  war- 
rants shall  be  issued  by  the  United  States  Treas- 
ury not  later  than  10  days  after  receipt  of  such 
royalties  by  the  Treasury.  Royalties  placed  in  a 
suspense  account  which  are  determined  to  be 
due  the  United  States  shall  be  payable  to  a 
State  Fund  not  later  than  fifteen  days  after 
such  challenge  is  resolved.  Any  such  amount 
placed  in  a  suspense  account  pending  resolution 
shall  bear  interest  until  the  challenge  is  re- 
solved. In  determining  the  amount  of  payments 
to  State  Funds  under  this  section,  the  amount  of 
such  payments  shall  not  be  reduced  by  any  ad- 
ministrative or  other  costs  incurred  by  the  Unit- 
ed States. 

(b)  Federal  Fu\D.~Royalties  collected  pur- 
suant to  section  5375,  and  allocated  by  para- 
graph 5375(l)(2).  from  mining  claims  located  in  a 
State  which  has  not  established  or  maintained  a 
State  Fund,  and  such  royalties  from  mining 
claims  located  in  a  State  for  which  the  Sec- 
retary's authority  has  expired  under  subsection 
5379(a).  shall  be  credited  to  the  Federal  Fund 
and  distributed  in  accordance  with  subsection 
(c). 

(c)  Trassitios.— Prior  to  the  time  a  State  es- 
tablishes a  State  Fund  pursuant  to  subsection 
5376(a).  any  royalties  collected  from  a  mining 
claim  within  such  State  shall  be  deposited  into 
the  Federal  Fund  and  allocated  to  such  State. 
Once  a  State  establishes  a  StateSFund  under 
subsection  5376(a).  the  State  allocation  in  the 
Federal  Fund  with  accrued  interest  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  the 
State  Fund  in  accordance  with  subsection  (a). 
Commencing  three  years  after  the  date  of  enact- 
ment of  this  chapter,  the  Secretary  of  the  Treas- 
ury shall  distribute  royalty  proceeds  then  ac- 


crued or  which  are  thereafter  credited  to  the 
Federal  Fund  equally  among  all  States  which 
maintain  a  State  Fund  established  under  sub- 
section 5376(a),  and  for  which  the  Secretary  of 
the  Treasury's  authority  has  not  expired  under 
subsection  5379(a). 

SEC.  5378.  EUGIBLE  AREA. 

(a)  /.v  Ge,\eral.— Subject  to  subsection  (b). 
lands  and  water  eligible  for  reclamation  under 
this  chapter  shall  be  Federal  lands  that  — 

(1)  have  been  adversely  affected  by  past  min- 
eral activities  on  lands  aband^ed  and  left  in- 
adequately reclaimed  prior  to  the  date  of  enact- 
ment of  this  chapter,  and 

(2)  for  which  the  State  determines  there  is  no 
identifiable  party  with  a  continuing  reclamation 
responsibility  under  State  or  Federal  laws. 

(bj  Specific  Sites  a\d  areas  .\ot  Eligi- 
ble.—The  following  areas  shall  not  be  eligible 
for  expenditures  from  a  State  Fund: 

(1)  any  area  subject  to  a  plan  of  operations 
submitted  or  approved  prior  to.  on  or  after  the 
date  of  enactment  of  this  chapter  which  in- 
cludes remining  or  reclamation  of  the  area  ad- 
versely affected  by  past  locatable  mineral  activi- 
ties. 

(2)  any  area  affected  by  coal  mining  eligible 
for  reclamation  expenditures  pursuant  to  section 
404  of  the  Surface  .Mining  Control  and  Reclama- 
tion Act  (30  U.S.C.  1234): 

(3)  any  area  designated  for  remedial  action 
pursuant  to  the  Uranium  .Mill  Tailings  Radi- 
ation Control  Act  of  1978  (42  U.S.C.  7912).  and 

(4)  any  area  that  was  listed  on  the  .Kational 
Priorities  List  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation  and  Li- 
ability Act  of  I9S0  (42  U.S.C.  9605)  prior  to  the 
date  of  enactment  of  this  chapter,  or  where  the 
Environmental  Protection  Agency  has  initiated 
or  caused  to  be  initiated  a  response  action  pur- 
suant to  that  Act. 

SEC.  5379.  SUNSET  PROVISIONS. 

(a)  Termisatios  of  .ALTHORITY.—The  Sec- 
retary of  the  Treasury's  authority  to  allocate 
funds  to  a  State  Fund  under  section  5377  shall 
expire  on  the  date  that  the  State  submits  a  re- 
port to  the  Congress  which  states  that  there  are 
no  areas  in  the  State  eligible  under  subsection 
5378(a)  which  remain  to  be  reclaimed. 

(b)  Termisatios  of  Fvsd.— Upon  the  termi- 
nation of  authority  as  provided  m  subsection  (a) 
with  respect  to  all  State  Funds,  the  Federal 
Fund  shall  also  be  terminated,  and  all  royalty 
proceeds  thereafter  remaining  in  the  Federal 
Fund  shall  be  distributed  to  the  States  as  pro- 
vided for  in  Section  5375(l)(3). 

SEC.    5380.    EFFECT   0\    THE    (iF\'ER.\l     W\;Vf. 
LAWS. 

The  provisions  oj  this  chapter  snail  supersede 
the  general  mining  laws  only  to  the  extent  such 
laws  conflict  with  the  requirements  of  this  chap- 
ter. Where  no  such  conflict  exists,  the  general 
mining  laws,  including  all  judicial  and  adminis- 
trative decisions  interpreting  them,  shall  remain 
in  full  force  and  effect. 

SEC.  538L  SE\'ERABIUTY. 

If  any  provision  of  this  chapter  or  the  appli- 
cability thereof  to  any  person  or  circumstances 
IS  held  ijivalid.  the  remainder  of  this  chapter 
and  the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

SEC.  5382.  UIN-ERAL  MATERLU^. 

(a)  Determisatioss.— Section  3  of  the  Act  of 
July  23.  1955  (30  U.S.C.  611).  is  amended  as  fol- 
lows: 

(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Add  the  following  new  subsection  at  the 
end  thereof: 

(b)(1)  Subject  to  valid  existing  rights,  after  the 
date  of  enactment  of  this  subsection,  notwith- 
standing the  reference  to  common  varieties  in 
subsection  (a)  and  to  the  exception  to  such  term 


relating  to  a  deposit  of  materials  with  some 
property  giving  it  distinct  and  special  value,  all 
deposits  of  mineral  materials  referred  to  in  such 
subsection,  including  the  block  pumice  referred 
to  in  such  subsection,  shall  be  subject  to  dis- 
posal only  under  the  terms  and  conditions  of  the 
Materials  Act  of  1947. 

(2)  For  purposes  of  paragraph  (1).  the  term 
'valid  existing  rights'  means  that  a  mining  claim 
located  for  any  such  mineral  material  had  some 
property  giving  it  the  distinct  and  special  value 
referred  to  in  subsection  (a),  or  as  the  case  may 
be.  met  the  definition  of  block  pumice  referred  to 
in  such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws  prior 
to  the  date  of  the  enactment  of  this  subsection, 
and  was  supported  by  a  discovery  of  a  valuable 
mineral  deposit  within  the  meaning  of  the  gen- 
eral mining  laws  as  in  effect  immediately  prior 
to  such  date  of  enactment  and  that  such  claim 
continues  to  be  valid  under  this  Act.". 

(b)   Idestified  Deposits.— The  Act  entitled 
"An  Act  to  provide  for  the  disposal  of  materials 
on  the  public  lands  of  the  United  States",  ap- 
proved July  31.  1947  (30  U.S.C.  602).  is  amended 
by  adding  at  the  end  the  following: 

"(b)  Idestified  Deposits.— 

"(1)  Lands  known  to  contain  valuable  depos- 
its of  mineral  materials  subject  to  this  Act  and 
subsequent' amendments  and  not  covered  by  any 
contract,  permit,  or  lease,  for  uncommon  vari- 
eties of  mineral  materials  under  this  section  or 
by  a  valid  mining  claim  for  an  uncommon  vari- 
ety of  a  mineral  material  under  the  general  min- 
ing laws  shall  be  subject  to  disposition  by  lease 
under  this  Act  by  the  Secretary  through  adver- 
tisement, competitive  bidding,  or  such-  other 
methods  as  he  may  by  general  regulations 
adopt,  and  in  such  reasonably  compact  areas  as 
he  shall  fix. 

"(2)  All  leases  will  be  conditioned  upon — 

"(A)  the  payment  by  the  lessee  of  such  royalty 
as  may  be  fixed  in  the  lease,  not  less  than  two 
percent  of  the  quantity  or  gross  value  of  the 
output  of  mineral  materials,  and 

'(B)  the  payment  in  advance  of  a  rental  of  25 
cents  per  acre  for  the  first  calendar  year  or  frac- 
tion thereof:  50  cents  per  acre  for  the  second, 
third,  fourth,  and  fifth  years,  respectively:  and 
$1  per  acre  per  annum  thereafter  during  the 
continuance  of  the  lease,  such  rental  for  that 
year  being  credited  against  royalties  accruing 
for  that  year. 

"(3)(A)  Any  lease  issued  under  this  subsection 
shall  be  for  a  term  of  20  years  and  so  long  there- 
after as  the  lessee  complies  with  the  terms  and 
conditions  of  the  lease  and  upon  the  further 
condition  that  at  the  end  of  each  20-year  period 
succeeding  the  date  of  the  lease  such  reasonable 
adjustment  of  the  terms  and  conditions  thereof 
may  be  made  therein  as  may  be  prescribed  by 
the  Secretary  unless  otherwise  provided  by  law 
at  the  expiration  of  such  periods. 

"(B)  Leases  shall  be  conditioned  upon  a  mini- 
mum annual  production  or  the  payment  of  a 
minimum  royalty  in  lieu  thereof,  except  when 
production  is  interrupted  by  strikes,  the  ele- 
ments, or  casualties  not  attributable  to  the  les- 
see. 

"(C)  The  Secretary  may  permit  suspension  of 
operations  under  any  such  leases  when  market- 
ing conditions  are  such  that  the  leases  cannot 
be  operated  except  at  a  loss. 

"(D)  The  Secretary  upon  application  by  the 
lessee  prior  to  the  expiration  of  any  existing 
'  lease  in  good  standing  shall  amend_^uch  lease  to 
provide  for  the  same  tenure  and  WVontain  the 
same  conditions,  including  adjustment  at  the 
end  of  each  20-year  period  succeeding  the  dale 
of  said  lease,  as  provided  for  in  this  subsection. 

"(c)  Other  Lasds.— 

"(1)  The  Secretary  is  hereby  authorized, 
under  such  rules  and  regulations  as  he  may  pre- 
scribe,  to  grant  to  any  qualified  applicant  a 


prospecting  permit  which  shall  give  the  exclu- 
sive right  to  prospect  for  mineral  materials  in 
lands  belonging  to  the  United  States  which  are 
not  subject  to  subsection  (b).  and  are  not  cov- 
ered by  a  contract,  permit,  or  lease  under  this 
Act,  except  that  a  prospecting  permit  shall  not 
exceed  a  period  of  2  years  and  the  area  to  be  in- 
cluded in  such  a  permit  shall  not  exceed  2.560 
acres  of  land  in  reasonably  compact  form. 

"(2)  The  Secretary  shall  reserve  and  may  exer- 
cise the  authority  to  cancel  any  prospecting  per- 
mit upon  failure  by  the  permittee  to  exercise  due 
diligence  m  the  prosecution  of  the  prospecting 
work  in  accordance  with  the  terms  and  condi- 
tions stated  in  the  permit,  and  shall  insert  in 
every  such  permit  issued  under  the  provisions  of 
this  Act  appropriate  provisions  for  its  cancella- 
tion by  him. 

"(3)(A)  Upon  showing  to  the  satisfaction  of 
the  Secretary  that  valuable  deposits  of  one  of 
the  mineral  materials  subject  to  the  Materials 
Act  of  1947  have  been  discovered  by  the  permit- 
tee within  the  area  covered  by  his  permit,  and 
that  such  land  is  valuable  therefor,  the  permit- 
tee shall  be  entitled  to  a  lease  for  any  or  all  of 
the  land  embraced  in  the  prospecting  permit,  at 
a  royalty  of  not  less  than  two  percent  of  the 
quantity  or  gross  value  of  the  output  of  the  min- 
eral materials  at  the  point  of  shipment  to  mar- 
ket, such  lease  to  be  taken  in  compact  form  by 
legal  subdivisions  of  the  public  land  surveys,  or 
if  the  land  be  not  surveyed,  by  survey  executed 
at  the  cost  of  the  permittee  in  accordance  with 
regulations  prescribed  by  the  Secretary.". 

"(B)  "Persons  holding  valid  mining  claims  for 
uncommon  varieties  of  mineral  materials  shall 
be  entitled  to  receive  a  lease  under  this  sub- 
section." 

(D)  MtsERAL  Materials  Disposal  Clarifica- 
Tios.— Section  4  July  23.  1955  (30  U.S.C.  612).  is 
amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral  mate- 
rial" after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral  mate- 
rial" after  "vegetative". 

(e)  AVTHORIZATIOS  FOR  DISPOSAL  OF  MiSERAL 

Materials  by  Costract.— Section  2(a)  of  the 
Act  entitled  "An  Act  to  provide  for  the  disposal 
of  materials  on  the  public  lands  of  the  United 
States",  approved  July  31.  1947  (30  U.S.C. 
602(a)).  is  amended — 

(1)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  "or.  if',  and 

(2)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  the  material  is  a  mineral  material.". 
CHAPTER  6— DEPARTMENT  OF  THE 
ISTERIOR  -*- 

SEC.  539L  AJRCR.\FT  SLHVIC  tS. 

(a)  Use  of  Privatl  CosTHACTORS.—By  not 
later  than  October  I.  1996.  the  Secretary  of  the 
Interior  shall  contract  with  private  entities  for 
the  provision  of  all  aircraft  services  required  by 
the  Department  of  the  Interior,  other  than  those 
available  from  existing  DOI  aircraft  whose  pri- 
mary purpose  is  fire  suppression. 

(b)  Sale  of  Federal  Aircraft.— By  Septem- 
ber 30.  1998.  the  Secretary  of  the  Interior  is  au- 
thorised and  directed  to  sell  all  aircraft  owned 
by  the  Department  of  the  Interior  and  all  assocn- 
ated  equipment  and  facilities,  other  than  those 
whose  primary  purpose  is  fire  suppression. 

(c)  E.\E.\iPTioss.—The  disposition  of  assets 
under  this  section  is  not  subject  to  section  202 
and  203  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483  and 
484)  or  section  13  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622). 

(d)  DisposiTios  OF  PROCEEfii^^The  proceeds 
from  dispositions  under  this  sechqn  shall  be  re- 
turned to  the  Treasury  as  miscellaii^ous  receipts 
and  all  savings  from  reduced  overhead  and 
other  costs  related  to  the  management  of  the  as- 
sets sold  shall  be  returned  to  the  Treasury^ 


C  H.XPTER  7— POWER  M.\RK£T1\G 

.\D.M1.\ISTRA  TIO.SS 

Subchapter  A — Bonnet  ille  Power 

Administration  Refinanring 

SEC   5401    DEFIS'ITIUSS 

For  the  purposes  oj  this  subchapter— 

(1)  "Administrator"  means  the  Administrator 
of  the  Bonneville  Power  Administration: 

(2)  "capital  investment"  means  a  capitalized 
cost  funded  by  Federal  appropriations  that — 

(.A)  is  for  a  project,  facility,  or  separable  unit 
or  feature  of  a  project  or  facility: 

(B)  is  a  cost  for  which  the  Administrator  is  re- 
quired by  law  to  establish  rates  to  repay  to  the 
United  States  Treasury  through  the  sale  of  elec- 
tric power,  transmission,  or  other  services: 

(C)  excludes  a  Federal  irrigation  investment: 
and 

(D)  excludes  an  investment  financed  by  the 
current  revenues  of  the  .Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  Administrator  under  sec- 
tion 13  of  the  Federal  Columbia  River  Trans- 
mission System  Act  (16  U.S.C.  838k): 

(3)  "new  capital  investment"  means  a  capital 
investment  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  after  September  30.  1995: 

(4)  "old  capital  investment"  means  a  capital 
investment  the  capitalized  cost  of  which— 

(A)  was  incurred,  but  not  repaid,  before  Octo- 
ber 1 .  1995.  and 

(B)  was.  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  before  October  1.  1995:  ^ 

(5)  "repayment  date"  means  the  end  of  the  pe- 
riod within  which  the  Administrator "s  rates  are 
to  assure  the  repayment  of  the  principal  amount 
of  a  capital  investment:  and 

(6)  "Treasury  rate"'  means— 

(A)  for  an  old  capital  investment,  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  October  1.  1995.  on  out- 
standing interest-bearing  obligations  of  the 
United  States  with  periods  to  maturity  com- 
parable to  the  period  between  October  1.  1995. 
and  the  repayment  date  for  the  old  capital  in- 
vestment: and 

(B)  for  a  new  capital  investment,  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  the  beginning  of  the 
fiscal  year  in  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  m  service, 
on  outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity  com- 
parable to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  date  for  the 
new  capital  investment. 

SEC.  5402.  NEW  PRINCIPAL  AMOUNTS. 

(a)  Priscipal  Amovst.— Effective  October  i. 
1995.  an  old  capital  investment  has  a  n^w  prin- 
cipal amount  that  is  the  sum  of— 

(1)  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
culated using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment: 
and 

(2)  an  amount  equal  to  SIOO.000,000  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
principal  amount  of  the  old  payment  amounts 
for  the  old  capital  irtvestment  and  the  denomi- 
nator of  which  is  the  sum  of  the  principal 
amounts  of  the  old  payment  amounts  for  all  old 
capital  investments. 

(bj  DETERMiSATios.—With  the  approval  of 
the  Secretary  of  the  Treasury,  based  solely  on 
consistency^  with  this  subchapter,  the  Adminis- 
trator shall  determine  the  new  principal 
amounts  under  this  section  and  the  assignment 
of  interest  rates  to  the  new  principal  amounts 
under  section  5403. 
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<c)  OLD  Paymest  ASfOVST.—For  the  purposes 
of  this  section,  "old  payment  amounts"  means, 
for  an  old  capital  investment,  the  annual  inter- 
est and  principal  that  the  Administrator  would 
have  paid  to  the  United  States  Treasury  from 
October  1.  1995.  if  this  subchapter  had  not  been 
enacted,  assuming  that — 

(1)  the  principal  were  repaid— 

(A)  on  the  repayment  date  the  Administrator 
assigned  before  October  !.  1993.  to  the  old  cap- 
ital investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  a 
repayment  date  before  October  I.  1993.  on  a  re- 
payment date  the  Administrator  shall  assign  to 
the  old  capital  investment  in  accordance  with 
paragraph  KXdXl)  of  the  version  of  Department 
of  Energy  Order  RA  6120.2  in  effect  on  October 
1.  1993.  and 

(2)  interest  were  paid— 

(A)  at  the  interest  rate  the  Administrator  as- 
signed before  October  I,  1993.  to  the  old  capital 
investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  an 
interest  rate  before  October  1.  1993.  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  prevailing  market  yields, 
during  the  month  preceding  the  beginning  of  the 
fiscal  year  m  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  in  service, 
on  outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity  com- 
parable to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  dat?  for  the 
old  capital  iniestmeiv 

SEC.  S403.  INTEREST  RATE  FOR  SEW  PRJ.\CIP.\L 

AMOir^rrs. 

As  of  October  1 .  1995.  the  unpaid  balance  on 
the  new  principal  amount  established  for  an  old 
capital  investment  under  section  5402  bears  in- 
terest annually  at  the  Treasury  rate  for  the  old 
capital  investment  until  the  earlier  of  the  date 
that  the  new  principal  amount  is  repaid  or  the 
repqyment  date  for  the  new  principal  amount. 
SEC.  S404.  REPAYMENT  DATES. 

Ai  of  Octotfer  1.  1995.  the  repayment  date  for 
the  new  principal  amount  estaj^ished  for  an  old 
capital  investment  under  section  5402  is  no  ear- 
lier than  the  repayment  date  for  the  old  capital 
investment  assumed  m  section  5402(c)(1). 
SEC.  S40S.  PREPAYMENT  LIMITATIONS. 

During  the  period  October  i.  1995.  through 
September  30.  2000.  the  total  new  principal 
amounts  of  aid  capital  investments,  as  estab- 
lished under  section  5402.  that  the  Adminis- 
trator may  pay  before  their  respective  repay- 
ment dates  sh,:':  •:  -'  ■■z'-'ei  Sion.rinrtorio 
SEC.  5406.  ISTEREST  R.\TES  FOR  NEW  C.KPIT.kL 
LWESTMENTS  DIRISG  CONSTRUC- 
TION. 

(a)  SEW  Capital  I\VEST.\iE.\T.—The  principal 
amount  of  a  new  capital  investment  includes  in- 
terest in  each  fiscal  year  of  construction  of  the 
related  project,  facility,  or  separable  unit  or  fea- 
ture at  a  rate  equal  to  the  one-year  rate  for  the 
fiscal  year  on  the  sum  of— 

(1)  construction  expenditures  that  were  made 
from  the  date  construction  commenced  through 
the  end  of  the  fiscal  year,  and 

(2)  accrued  interest  during  construction. 

(b)  PAYMEST—The  Administrator  is  not  re- 
quired to  pay.  during  construction  of  the 
project,  facility,  or  separable  unit  or  feature,  the 
interest  calculated,  accrued,  and  capitalized 
under  subsection  (a). 

(c)  Oxe-Year  Rate.— For  the  purposes  of  this 
section,  "one-year  rate"  for  a  fiscal  year  means 
a  rate  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  begin- 
ning of  the  fiscal  year,  on  outstanding  interest- 
bearing  obhgatioris  of  the  United  States  with  pe- 
riods to  maturity  of  approximately  one  year. 
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SEC     5-tor     ISTEREST  R.ATES   FOR   NEW   ( WPIT.M. 
IWESTHE.STS 

The  unpaid  t>alance  on  the  principal  amount 
of  a  new  capital  investment  bears  interest  at  the 
Treasury  rate  for  the  new  capital  investment 
from  the  date  the  related  project,  facility,  or 
separable  unit  or  feature  is  placed  m  service 
until  the  earlier  of  the  date  the  new  capital  in- 
vestment IS  repaid  or  the  repayment  date  for  the 
new  capital  investment. 

SEC.   5408.    CREDITS   TO    U)\ft\TSTR.\TOR'S   PAY- 

.Vfi,.ST>      TO     THE     1.\ITF:D     STATES 

TREASLTtY. 
The  Confederated  Tribe  of  the  Colville  Res- 
ervation Grand  Coulee  Dam  Settlement  Act 
(Public  Law  103-436:  108  Stat.  4577)  is  amended 
by  striking  section  6  and  inserting  the  following: 
SEC.    S.    CREDITS    TO    ADMINISTRATOR'S    PAY- 

MEN'TS     TO     THE     [ATTTD     STATES 

TREASURY. 

"So  long  as  the  Administrator  ma^es  annual 
payments  to  the  tnbes  under  the  settlement 
agreement,  the  Administrator  shall  apply 
against  amounts  otherwise  payable  by  the  Ad- 
ministrator to  the  United  States  Treasury  a 
credit  that  reduces  the  Administrator's  payment 
m  the  amount  and  for  each  fiscal  year  as  fol- 
lows: $15,250,000  m  fiscal  year  1996.  $15,860,000 
in  fiscal  year  1997:  $16,490,000  in  fiscal  year 
1998:  $17,150,000  in  fiscal  year  1999:  $17,840,000 
171  fiscal  year  2000:  and  $4,100,000  in  each  suc- 
ceeding fiscal  year. ". 
SEC.  5409.  CONTRACT  PROVISIONS. 

In  each  contract  of  the  Administrator  that 
provides  for  the  Administrator  to  sell  electric 
power,  transmission,  or  related  services,  and 
that  is  m  effect  after  September  30,  19$5,  the  Ad- 
ministrator shall  offer  to  include,  or  as  the  case 
may  be,  shall  offer  to  amend  to  include,  provi- 
sions specifying  that  after  September  30.  1995— 

(1)  the  Administrator  shall  establish  rates  and 
charges  on  the  basis  that — 

(A)  the  principal  amount  of  an  old  capital  in- 
vestment shall  be  no  greater  than  the  new  prin- 
cipal amount  established  under  section  5402. 

(B)  the  interest  rate  applicable  to  the  unpaid 
balance  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  no  greater  than  the 
interest  rate  established  under  section  5403: 

(C)  any  payment  of  principal  of  an  old  capital 
investment  shall  reduce  the  outstanding  prin- 
cipal balance  of  the  old  capital  investment  in 
the  amount  of  the  payment  at  the  time  the  pay- 
ment IS  tendered:  and 

(D)  any  payment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  a  credit  against  the 
appropriate  interest  account  m  the  amount  of 
the  "payment  at  the  lime  the  payment  is  ten- 
dered. 

(2)  apart  from  charges  necessary  to  repay  the 
new  principal  amount  of  an  old  capital  invest- 
ment as  established  under  section  5402  and  to 
pay  the  interest  on  the  principal  amount  under 
section  5403.  no  amount  may  be  charged  for  re- 
turn to  the  United  States  Treasury  as  repay- 
ment for  or  return  on  an  old  capital  investment, 
whether  by  way  of  rate,  rent,  lease  payment,  as- 
sessment, user  charge,  or  any  other  fee: 

(3)  amounts  provided  under  section  1304  of 
title  31,  United  States  Code,  shall  be  available  to 
pay.  and  shall  be  the  sole  source  for  payment  of, 
a  judgment  against  or  settlement  by  the  Admin- 
istrator or  the  United  States  on  a  claim  for  a 
breach  of  the  contract  provisions  required  by 
this  subchapter:  and 

(4)  the  contract  provisions  specified  in  this 
subchapter  do  not— 

(A)  preclude  the  Administrator  from  recover- 
ing, through  rates  or  other  mearu,  any  tax  that 
is  generally  imposed  on  electric  utilities  in  the 
United  States,  or 

(B)  affect  the  Administrator's  authority  under 
applicable  law,  including  section  7(g)  of  the  Pa- 
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cific  Northwest  Electric  Power  Planning  and 
Conservation  Act  (16  U.S.C.  839e(g)),  to— 

(i)  allocate  costs  and  benefits,  including  but 
not  limited  to  fish  and  wildlife  costs,  to  rates  or 
resources,  or 

(ii)  design  rates. 

SEC.  5410.  SAVINGS  PROVISIONS. 

(a)  REPAY.\iE\T—This  subchapter  does  not  af- 
fect the  obligation  of  the  Administrator  to  repay 
the  principal  associated  with  each  capital  in- 
vestment, and  to  pay  interest  on  the  principal, 
only  from  the  "Administrator's  net  proceeds," 
as  defined  in  section  13(b)  of  the  Federal  Colum- 
bia River  Transmission  System  Act  (16  U.S.C. 
838k(b)). 

(b)  Paymest  of  Capital  I svestmest.— Ex- 
cept as  provided  in  section  5405,  this  subchapter 
does  not  affect  the  authority  of  the  Adminis- 
trator to  pay  all  or  a  portion  of  the  principal 
amount  associated  with  a  capital  investment  be- 
fore the  repayment  date  for  the  principal 
amount. 

Subchapter  B — Alanka  Pnuer  Marketing 
.Administration  .'sale 
SEC.  5411.  SHORT  TITLE. 

This  subchapter  may  be  citpdMS 
Power   Administration    .Asset/^a\ 
nation  Act". 
SEC.  5412.  DEFINITIONS. 
Tor  Purposes  of  this  subchai^t^r^^ 

(1)  The  term  "Eklutna""  means  Eklutna 
droelectric  Project  and  related  assets  as 
scribed  in  section  4  and  Exhibit  A  of 
Eklutna  Purchase  Agreement. 

(2)  The  term  "Eklutna  Purchase  Agreemc  ■ 
means  the  August  2.  1989.  Eklutna  Purch* 
Agreement  between  the  Alaska  Power  .Adminis- 
tration of  the  Department  of  Energy  and  the 
Eklutna  Purchasers,  together  with  any  amend- 
ments thereto  adopted  before  the  date  of  enact- 
ment of  this  Act. 

(3)  The  term  "Eklutna  Purchasers"  means  the 
.Municipality  of  Anchorage  doing  business  as 
.Municipal  Light  and  Power,  the  Chugach  Elec- 
tric Association,  Inc.  and  the  Matanuska  Elec- 
tric Association.  Inc. 

(4)  The  term  ""Snettisham"  means  the 
Snettisham  Hydroelectric  Project  and  related  as- 
sets as  described  in  section  4  and  Exhibit  A  of 
the  Snettisham  Purchase  Agreement. 

(5)  The  term  "Snettisham  Purchase  Agree- 
ment"" means  the  February  10.  1989.  Snettisham 
Purchase  Agreement  between  the  Alaska  Power 
Administration  of  the  Department  of  Energy 
and  the  Alaska  Power  Authority  and  its  succes- 
sors in  interest,  together  with  any  amendments 
thereto  adopted  before  the  date  of  enactment  of 
this  Act. 

(6)  The  term  ""Snettisham  Purchaser"  means 
the  Alaska  Industrial  Development  and  Export 
Authority  or  a  successor  State  agency  or  au- 
thority. 

SEC.  5413.  SALE  OF  EKLUTNA  A.\D  S.VE7T/SHA.Vf 
HYDROELECTRIC  PROJECTS. 

(a)  Sale  of  EKLVTSA.—The  Secretary  of  En- 
ergy is  authorized  and  directed  to  sell  Eklutna 
to  the  Eklutna  Purchasers  in  accordance  with 
the  terms  of  this  subchapter  and  the  Eklutna 
Purchase  Agreement. 

(bl  Sale  of  SsETTISHA\t.—The  Secretary  of 
Energy  is  authorized  and  directed  to  sell 
Snettisham  to  the  Snettisham  Purchaser  in  ac- 
cordance with  the  terms  of  this  subchapter  and 
the  Snettisham  Purchase  Agreement. 

(c)  CoopERATios  OF  Other  AOESciEs.-The 
heads  of  other  Federal  departments,  agencies, 
and  instrumentalities  of  the  United  States  shall 
assist  the  Secretary  of  Energy  in  implementing 
the  sales  and  conveyances  authorized  and  di- 
rected by  this  subchapter. 

(d)  Proceeds.— Proceeds  from  the  sales  re- 
quired by  this  subchapter  shall  be  deposited  in 
the  Treasury  of  the  United  States  to  the  credit 
of  miscellaneous  receipts. 


(e)  Preparatios  of  Eklutsa  a.\d 
Ssettisha.m  for  Sale.— The  Secretary  of  En- 
ergy is  authorized  and  directed  to  use  such 
funds  from  the  sale  of  electric  power  by  the 
Alaska  Power  Administration  as  may  be  nec- 
essary to  prepare,  survey,  and  acciuire  Eklutna 
and  Snettisham  assets  for  sale  and  conveyance. 
Such  preparations  and  acquisitions  shall  pro- 
vide sufficient  title  to  ensure  the  beneficial  use. 
enjoyment,  and  occupancy  by  the  purchaser. 

(f)  CosTRiBUTED  FVSDS.— Notwithstanding 
any  other  provision  of  law,  the  Alaska  Power 
Administration  is  authorized  to  receive,  admin- 
ister, and  expend  such  contributed  funds  as  may 
be  provided  by  the  Eklutna  Purchasers  or  cus- 
tomers or  the  Snettisham  Purchaser  or  (cus- 
tomers for  the  purposes  of  upgrading,  improv- 
ing, maintaining,  or  administering  Eklutna  or 
Snettisham.  Upon  the  termination  of  the  Alaska 
Power  Administration  under  section  5414(f),  the 
Secretary  of  Energy  shall  administer  and  ex- 
pend any  remaining  balances  of  such  contrib- 
uted funds  for  the  purposes  intended  by  the 
contributors. 

SEC.  5414.  EXEMPTION  A.NT)  OTHER  PROMSIONS. 

(a)  Federal  Power  act.— 

(1)  After  the  sales  authorized  by  this  sub- 
chapter occur,  Eklutna  and  Snettisham,  includ- 
ing future  modifications,  shall  continue  to  be 
exempt  from  the  requirements  of  part  I  of  the 
Federal  Power  .Act  (16  U.S.C.  791a  et  seq.).  ex- 
cept as  provided  in  subsection  (b). 

(2)  The  exemption  provided  by  paragraph  (I) 
shall  not  affect  the  Memorandum  of  Agreement 
entered  into  among  the  State  of  Alaska,  the 
Eklutna  Purchasers,  the  Alaska  Energy  Author- 
ity, and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of,  damages 
to,  and  enhancement  of  fish  and  wildlife,  dated 
August  7.  1991.  which  remains  in  full  force  and 
effect. 

(3)  Nothing  in  this  subchapter  or  the  Federal 
Power  Act  (16  U.S.C.  791  et  seq.)  preempts  the 
State  of  .Alaska  from  carrying  out  the  respon- 
sibilities and  authorities  of  the  .Memorandum  of 
Agreement. 

(b)  SVBSEQVEST  Traxsfers.— Except  for  sub- 
sequent assignment  of  interest  in  Eklutna  by  the 
Eklutna  Purchasers  to  the  Alaska  Electric  Gen- 
eration and  Transmission  Cooperative  Inc.  pur- 
suant to  section  19  of  the  Eklutna  Purchase 
Agreement,  upon  any  subsequent  sale  or  trans- 
fer of  any  portion  of  Eklutna  or  Snettisham 
from  the  Eklutna  Purchasers  or  the  Snettisham 
Purchaser  to  any  other  person,  the  exemption 
set  forth  in  paragraph  (I)  of  subsection  (a)  of 
this  section  shall  cease  to  apply  to  such  portion. 

(c)  Review.— 

(1)  The  United  States  District  Court  for  the 
District  of  Alaska  shall  have  jurisdiction  to  re- 
view decisions  made  under  the  Memorandum  of 
Agreement  and  to  enforce  the  provisions  of  the 
Memorandum  of  .Agreement,  including  the  rem- 
edy of  specific  performance. 

(2)  An  action  seeking  review  of  a  Fish  and 
Wildlife  Program  (  "Program")  of  the  Governor 
of  Alaska  under  the  .Memorandum  of  Agreement 
or  challenging  actions  of  any  of  the  parties  to 
the  .Memorandum  of  Agreement  prior  to  the 
adoption  of  the  Program  shall  be  brought  not 
later  than  90  days  after  the  date  on  which  the 
Program  is  adopted  by  the  Governor  of  Alaska, 
or  be  barred. 

(3)  An  action  seeking  review  of  implementa- 
tion of  the  Program  shall  be  brought  not  later 
than  90  days  after  the  challenged  act  imple- 
menting the  Program,  or  be  barred. 

(d)  Eklvt.^a  LA.\DS.—With  respect  to  Eklutna 
lands  described  in  Exhibit  A  of  the  Eklutna  Pur- 
chase Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue 
rights-of-way  to  the  Alaska  Power  Administra- 
tion for  subsequent  reassignment  to  the  Eklutna 
Purchasers — 


(A)  at  no  cost  to  the  Eklutna  Purchasers: 

(B)  to  remain  effective  for  a  period  equal  to 
the  life  of  Eklutna  as  extended  by  improve- 
ments, repairs,  renewals,  or  replacements:  and 

IC)  sufficient  for  the  operation  of.  mainte- 
nance of,  repair  to,  and  replacement  of,  and  ac- 
cess to.  Eklutna  facilities  located  on  military 
lands  and  lands  managed  by  the  Bureau  of 
Land  .Management,  including  lands  selected  by 
the  State  of  Alaska. 

(2)  Fee  title  to  lands  at  Anchorage  Substation 
shall  be  transferred  to  Eklutna  Purchasers  at  no 
additional  cost  if  the  Secretary  of  the  Interior 
determines  that  pending  claims  to,  and  selec- 
tions of,  those  lands  are  invalid  or  relinquished. 

(3)  With  respect  to  the  Eklutna  lands  identi- 
fied in  paragraph  1  of  Exhibit  .A  of  the  Eklutna 
Purchase  Agreement,  the  State  of  Alaska  may 
select,  and  the  Secretary  of  the  Interior  shall 
convey  to  the  State,  improved  lands  under  the 
selection  entitlements  in  section  6  of  the  Act  of 
July  7,  1958  (commonly  known  as  the  Alaska 
Statehood  Act,  Public  Law  85-508:  72  Stat.  339), 
and  the  North  Anchorage  Land  Agreement 
dated  January  31.  1983.  This  conveyance  shall 
be  subject  to  the  rights-of-way  provided  to  the 
Eklutna  Purchasers  under  paragraph  (1). 

(e)  Ssettisha."^  LA.\DS.—With  respect  to  the 
Snettisham  lands  identified  in  paragraph  1  of 
Exhibit  A  of  the  Snettisham  Purchase  Agree- 
ment and  Public  Land  Order  A'o.  5108.  the  State 
of  Alaska  may  select.  (Tnd  the-  Secretary  of  the 
Interior  shall  convey  to  the  State  of  Alaska,  im- 
proved lands  under  the  selection  entitlements  in 
section  6  of  the  Act  of  July  7.  1958  (commonly 
known  as  the  Alaska  Statehood  Act,  Public  Law 
85-508:  72  Stat.  339). 

(f)  TER\ttSATIOS  OF  ALASKA  POWER  AD.ttlMS- 

TRATio.\.—Not  later  than  one  year  after  both  of 
the  sales  authorized  in  section  5413  have  oc- 
curred, as  measured  by  the  Transaction  Dates 
stipulated  in  the  Purchase  Agreements,  the  Sec- 
retary of  Energy  shall — 

(1)  complete  the  business  of,  and  close  out,  the 
Alaska  Power  Administration: 

(2)  submit  to  Congress  a  report  documenting 
the  sales:  and 

(3)  return  unobligated  balances  of  funds  ap- 
propriated for  the  Alaska  Power  Administration 
to  the  Treasury  of  the  United  States. 

(g)  Repeals.— 

(1)  The  Act  of  July  31,  1950  (64  Stat.  382)  is  re- 
pealed effective  on  the  date  that  Eklutna  is  con- 
veyed to  the  Eklutna  Purchasers. 

(2)  Section  204  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1193)  is  repealed  effective  on  the  date 
that  Sriettisham  is  conveyed  to  the  Snettisham 
Purchaser. 

(3)  The  .Act  of  August  9,  1955,  concerning 
water  resources  investigation  in  Alaska  (69  Stat. 
618).  is  repealed. 

(h)  DOE  Orgasizatios  ACT.— As  of  the  later 
of  the  two  dates  determined  ;n  paragraphs  (1) 
and  (2)  of  subsection  (g),  section  302(a)  of  the 
Department  of  Energy  Organization  .Act  (42 
U.S.C.  7152(a))  :s  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (C).  and 

(B)  by  redesignating  subparagraphs  (D),  (E). 
and  (F)  as  subparagraphs  (C).  (D).  and  (E)  re- 
spectively: and 

(2)  in  paragraph  (2)  by  striking  out  "and  the 
Alaska  Power  Administration"'  and  by  inserting 
"and"  after  ""Southwestern  Power  Administra- 
tion,". 

(i)  Disposal.— The  sales  of  Eklutna  and 
Snettisham  under  this  subchapter  are  not  con- 
sidered disposal  of  Federal  surplus  property 
under  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  or  the  Act  of 
October  3.  1944.  popularly  known  as  the  "Sur- 
plus Property  Ac:  -f  1944"  (50  U.S.C.  .App.  1622). 
SEC.  5415.  OTHER  FEDERAL  HyUROELECTRJC 
PROJECTS. 

The  provisions  of  this  subchapter  regarding 
the  sale  of  the  Alaska  Power  Administration's 


hydroelectric  projects  under  section  5413  and  the 
exemption  of  these  projects  from  part  J  of  the 
Federal  Power  Act  under  section  5414  do  not 
apply  to  other  Federal  hydroelectric  protects. 
CHAPTER  8— OUTER  CONTINENTAL  SHELF 

DEEP  WATER  ROYAJ.n  REUEF 
SEC   5421    SHORT  TITIJ^. 

This  Chapter  may  be  referred  to  as  the  Outer 
Continental  Shelf  Deep  Water  Royalty  Relief 
.Act' 

SEC.    5422.    AMENDMENTS    TO    THE    OiTER   CON- 
TIN'EN-TAL  SHELF  LA.VDS  ACT. 

Section  8(a)i3)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(a)(3)).  is  amended— 

(1)  by  designating  the  provisions  of  paragraph 
(3)  as  subparagraph  (A)  of  such  paragraph  (3): 
and 

(2)  by  inserting  after  subparagraph  (A),  as  so 
designated,  the  following: 

"(B)  In  the  Western  and  Central  Planning 
Areas  of  the  Gulf  of  .Mexico  and  the  portion  of 
the  Eastern  Planning  Area  of  the  Gulf  of  .Mex- 
ico encompassing  whole  lease  blocks  lying  west 
of  87  degrees.  30  minutes  West  longitude,  the 
Secretary  may.  m  order  to — 

"(I)  promote  development  or  increased  produc- 
tion on  producing  or  non-producing  leases:  or 

"(li)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing  leases: 
through  primary,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  or 
net  profit  share  set  forth  in  the  lease(s).  With 
the  lessee's  consent,  the  Secretary  may  make 
other  modifications  to  the  royalty  or  net  profit 
i  share  terms  of  the  lease  in  order  to  achieve  these 
purposes. 

"(C)(i)  Notwithstanding  the  provisions  of  this 
Act  other  than  this  subparagraph,  with  respect 
to  any  lease  or  unit  in  existence  on  the  date  of 
enactment  of  the  Outer  Continental  Shelf  Deep 
Water  Royalty  Relief  Act  meeting  the  require- 
ments of  this  subparagraph,  no  royalty  pay- 
ments shall  be  due  on  new  production,  as  de- 
fined in  clause  (iv)  of  this  subparagraph,  from 
any  lease  or  unit  located  in  water  depths  of  200 
meters  or  greater  in  the  Western  and  Central 
Planning  Areas  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  .Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  until  such  volume  of  production  as 
determined  pursuant  to  clause  (ii)  has  been  pro- 
duced by  the  lessee. 

""(ii)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  determine 
within  180  days  of  such  application  whether 
new  production  from  such  lease  or  unit  would 
be  economic  in  the  absence  of  the  relief  from  the 
requirement  to  pay  royalties  provided  for  by 
clause  (i)  of  (his  subparagraph.  In  making  such 
determination,  the  Secretary  shall  consider  the 
increased  technological  and  financial  risk  of 
deep  water  development  and  all  costs  associated 
with  exploring,  developing,  and  producing  from 
the  lease.  The  lessee  shcill  provide  information 
required  for  a  complete  application  to  the  Sec- 
retary prior  to  such  determination.  The  Sec- 
retary shall  clearly  define  the  information  re- 
quired for  a  complete  application  under  this  sec- 
tion. Such  application  rnay  be  made  on  the  basis 
of  an  individual  lease  or  unit.  If  the  Secretary 
determines  that  such  new  production  would  be 
economic  in  the  absence  of  the  relief  from  the  re- 
quirement to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph,  the  provisions  of 
clause  (i)  shall  not  apply  to  such  production.  If 
the  Secretary  determines  that  such  new  produc- 
tion would  not  be  economic  in  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties  pro- 
vided for  by  clause  (i).  the  Secretary  must  deter- 
mine the  volume  of  production  .from  the  lease  or 
unit  on  which  no  royalties  would  be  due  in 
order  to  make  such  new  production  economi- 
cally viable:  except  that  for  new  production  as 
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defined  in  clause  (iv)(l),  in  no  case  will  that  vol- 
ume be  less  than  17.5  million  barrels  of  oil  eguiv- 
alent  in  water  depths  of  200  to  400  meters,  52.5 
million  barrels  of  oil  equivalent  in  400  to  800  me- 
ters of  water,  and  87.5  million  barrels  of  oil 
equivalent  in  water  depths  greater  than  800  me- 
ters. Redetermination  of  the  applicability  of 
clause  (i)  shall  be  undertaken  by  the  Secretary 
when  requested  by  the  lessee  prior  to  the  com- 
mencement of  the  new  production  and  upon  sig- 
nificant change  m  the  factors  upon  which  the 
original  determination  was  made.  The  Secretary 
shall  make  such  redetermination  within  120 
days  of  submission  of  a  complete  application. 
The  Secretary  may  extend  the  time  period  for 
making  any  determination  or  re-determination 
under  this  clause  for  30  days,  or  longer  if  agreed 
to  by  the  applicant,  if  circumstances  so  warrant. 
The  lessee  shall  be  notified  in  writing  of  any  de- 
termination or  re-determination  and  the  reasons 
for  and  assumptions  used  for  such  determina- 
tion. Any  determination  or  re-determination 
under  this  clause  shall  be  a  final  agency  action. 
The  Secretary's  determination  or  re-determina- 
tion shall  be  judicially  reviewable  under  section 
10(a)  of  the  Administrative  Procedure  Act  (5 
U.S.C.  702).  only  for  actions  filed  within  30  days 
of  the  Secretary's  determination  or  re-deter- 
mination. 

"(Hi)  In  the  event  that  the  Secretary  fails  to 
make  the  determination  or  re-determination 
called  for  in  clause  (li)  upon  application  by  the 
lessee  within  the  time  period,  together  with  any 
extension  thereof,  provided  for  by  clause  fiO.  no 
royalty  payments  shall  be  due  on  new  produc- 
tion as  follows: 

"(I)  For  new  production,  as  defined  in  clause 
(iv)  (I)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  according  to  the  sched- 
ule of  minimum  volumes  specified  in  clause  (li) 
of  this  subparagraph. 

"(11)  For  new  production,  as  defined  in  clause 
(iv)  (11)  of  this  subparagraph,  no  royalty  shall 
be  due  on  such  production  for  one  year  follow- 
ing the  start  of  such  production. 

"(iv)  For  purposes  of  this  subparagraph,  the 
term  new  production  is — 

"(I)  any  production  from  a  lease  from  which 
no  royalties  are  due  on  production,  other  than 
test  production,  prior  to  the  date  of  enactment 
of  the  Outer  Continental  Shelf  Deep  Water  Roy- 
alty Relief  Act.  or 

"(11)  any  production  resulting  from  lease  de- 
velopment activities  pursuant  to  a  Development 
Operations  Coordination  Document,  or  supple- 
ment thereto  that  would  expand  production  sig- 
nificantly beyond  the  level  anticipated  in  the 
Development  Operations  Coordination  Docu- 
ment, approved  by  the  Secretary  after  the  date 
of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act. 

"(V)  During  the  production  of  volumes  deter- 
mined pursuant  to  clauses  (ii)  or  (Hi)  of  this 
subparagraph,  in  any  year  during  which  the 
arithmetic  average  of  the  closing  prices  on  the 
Sew  York  .Mercantile  Exchange  for  light  sweet 
crude  oil  exceeds  $28.00  per  barrel,  any  produc- 
tion of  oil  will  be  subject  to  royalties  at  the  lease 
stipulated  royalty  rate.  Any  production  subject 
to  this  clause  shall  be  counted  toward  the  pro- 
duction volume  determined  pursuant  to  clause 
(ii)  or  (Hi).  Estimated  royalty  payments  will  be 
mcule  if  such  average  of  the  closing  prices  for 
the  previous  year  exceeds  $28.00.  After  the  end 
of  the  calendar  year,  when  the  new  average 
price  can  be  calculated,  lessees  will  pay  any 
royaltim  due,  with  interest  but  without  penalty, 
or  can  apply  for  a  refund,  with  interest,  of  any 
overpayrnent. 

"(vi)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (Hi)  of  this  sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  Sew 
York  Mercantile  Exchange  for  natural  gas  ex- 


ceeds $3.50  per  million  British  thermal  units, 
any  production  of  natural  gas  will  be  subject  to 
royalties  at  the  lease  stipulated  royalty  rate. 
Any  production  subject  to  this  clause  shall  be 
counted  toward  the  production  volume  deter- 
mined pursuant  to  clauses  (ii)  or  (Hi).  Estimated 
royalty  payments  will  be  made  if  such  average 
of  the  closing  prices  for  the  previous  year  ex- 
ceeds $3.50.  After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  calculated, 
lessees  will  pay  any  royalties  due.  with  interest 
but  without  penalty,  or  can  apply  for  a  refund, 
with  interest,  of  any  overpayrnent. 

"(vii)  The  prices  referred  to  in  clauses  (v)  and 
(vi)  of  this  subparagraph  shall  be  changed  dur- 
ing any  calendar  year  after  1994  by  the  percent- 
age, if  any.  by  which  the  implicit  price  deflator 
for  the  gross  domestic  product  changed  during 
the  preceding  calendar  year.". 
SEC.  5423.  NEW  LEASES. 

Section  8(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1337  (a)(1)),  is 
amended— 

(1)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (1): 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  cash  bonus  bid  with  royalty  at  no  less 
than  12  and  12  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  production  saved, 
removed,  or  sold,  and  with  suspension  of  royal- 
ties for  a  period,  volume,  or  value  of  production 
determined  by  the  Secretary,  which  suspensions 
may  vary  based  on  the  price  of  production  from 
the  lease,  or'. 
SEC.  5424.  LEASE  SALES. 

For  all  tracts  located  m  water  depths  of  200 
meters  or  greater  in  the  Western  and  Central 
Planning  Area  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  .Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  any  lease  sale  within  seven  years  of 
the  date  of  enactment  of  this  chapter,  shall  use 
the  bidding  system  authorized  in  section 
8(a)(1)(H)  of  the  Outer  Continental  Shelf  Lands 
Act.  as  amended  by  this  chapter,  except  that  the 
suspension  of  royalties  shall  be  set  at  a  volume 
of  not  less  than  the  following. 

(1)  17.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  of  200  to  400  meters: 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  in  400  to  800  meters  of  water:  and' 

(3)  87.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  greater  than  800  meters. 

SEC.  5425.  REGULATJOSS. 

The  Secretary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  implement  the 
provisions  of  this  chapter  within  180  days  after 
the  enactment  of  this  Act. 

SEC.  5426.  SAVINGS  CLAUSE. 

Sothing  m  this  chapter  shall  be  construed  to 
affect  any  offshore  pre-leasing.  leasing,  or  de- 
velopment moratorium,  including  any  morato- 
rium applicable  to  the  Eastern  Planning  Area  of 
the  Gulf  of  Mexico  located  off  the  Gulf  Coast  of 
Florida 

CHAPTER  9—E.XPORTS  OF  ALASKA  XORTH 
SLOPE  OIL 

SEC     :U3I    E.XPORTS  OF  .\LASKA.\  \ORTH  SLOPE 
OIL. 

Section  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185)  is  amended  by  amending  subsection 
(s)  to  read  as  follows: 

"EXPORTS  OF  ALASKAS  SORTH  SLOPE  OIL 

"(s)(l)  Subject  to  paragraphs  (2)  through  (6) 
of  this  subsection  and  notwithstanding  any 
other  provision  of  this  Act  or  any  other  provi- 
sion of  law  (including  any  regulation)  applica- 
ble to  the  export  of  oil  transported  by  pipeline 
over  right-of-way  granted  pursuant  to  section 


203  of  the  Trans- Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652).  such  oil  may  be  exported 
unless  the  President  finds  that  exportation  of 
this  oil  is  not  in  the  national  interest.  The  Presi- 
dent shall  make  his  national  interest  determina- 
tion within  five  months  of  the  date  of  enactment 
of  this  subsection.  In  evaluating  whether  ex- 
ports of  this  oil  are  in  the  national  interest,  the 
President  shall  at  a  minimum  consider — 

"(A)  whether  exports  of  this  oil  would  dimin- 
ish the  total  quantity  or  quality  of  petroleum 
available  to  the  United  States: 

"(B)  the  results  of  an  appropriate  environ- 
mental review,  including  consideration  of  ap- 
propriate measures  to  mitigate  any  potential  ad- 
verse effects  of  exports  of  this  oil  on  the  environ- 
ment, which  shall  be  completed  within  four 
months  of  the  date  of  the  enactment  of  this  sub- 
section: and 

"(C)  whether  exports  of  this  oil  are  likely  to 
cause  sustained  material  oil  supply  shortages  or 
sustained  oil  prices  significantly  above  world 
market  lei'els  that  would  cause  sustained  mate- 
rial adi'erse  employment  effects  in  the  United 
States  or  that  would  cause  substanpal  harm  to 
consumers,  including  noncontiguoui  States  and 
Pacific  territories.  If  the  Presidem  determines 
that  exports  of  this  oil  are  in  the  rmtional  inter- 
est, he  may  impose  such  terms  and  conditions 
(other  than  a  volume  limitation)  as  are  nec- 
essary or  appropriate  to  ensure  that  such  ex- 
ports are  consistent  with  the  national  interest. 

"(2)  Except  in  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  entered 
into  a  bilateral  international  oil  supply  agree- 
ment before  November  26.  1979,  or  to  a  country 
pursuant  to  the  International  Emergency  Oil 
Sharing  Plan  of  the  International  Energy  Agen- 
cy, any  oil  transported  by  pipeline  over  right-of- 
way  granted  pursuant  to  section  203  of  the 
Trans-Alaska  Pipeline  .Authorization  Act  (43 
U.S.C.  1652)  shall,  when  exported,  be  trans- 
ported by  a  vessel  documented  under  the  laws  of 
the  United  States  and  owned  by  a  citizen  of  the 
United  States  (as  determined  in  accordance  with 
section  2  of  the  Shipping  Act.  1916  (46  U.S.C. 
App.  802)). 

"(3)  Sothing  m  this  subsection  shall  restrict 
the  authority  of  the  President  under  the  Con- 
stitution, the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C.  1601  et 
seq.),  or  part  B  of  title  11  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6271-76)  to  pro- 
hibit exports. 

"(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of  the 
President's  national  interest  determination,  in- 
cluding any  licensing  requirements  and  condi- 
tions, within  30  days  of  the  date  of  such  deter- 
mination by  the  President.  The  Secretary  of 
Commerce  shall  consult  with  the  Secretary  of 
Energy  in  administering  the  provisions  of  this 
subsection. 

"(5)  If  the  Secretary  of  Commerce  finds  that 
exporting  oil  under  authority  of  this  subsection 
has  caused  sustained  material  oil  supply  short- 
ages or  sustained  oil  prices  significantly  above 
world  market  levels  and  further  finds  that  these 
supply  shortages  or  price  increases  have  caused 
or  are  likely  to  cause  sustained  material  adverse 
employment  effects  in  the  United  States,  the 
Secretary  of  Commerce,  in  consultation  unth  the 
Secretary  of  Energy,  shall  recommend,  and  the 
President  may  take,  appropriate  action  concern- 
ing exports  of  this  oil,  which  may  include  modi- 
fying or  revoking  authority  to  export  such  oil. 

"(6)  Administrative  action  under  this  sub- 
section is  not  subject  to  sections  551  and  553 
through  559  of  title  5.  United  States  Code.'. 


CHAPTER  10—SKJ  A«A.4  I'FHMIT  REST.M. 
CH.\R(,ES  ON  NATIONAL  FOREST  SYS- 
TEM U\M)S 

SEC.  5441.  SKI  AREA  PER.\aT  RENTAL  CHARGE. 

(a)  Thf  .  ■•  :  :■ .  '  .Agriculture  shall  charge 
a  rental  charge  for  all  ski  area  permits  issued 
pursuant  to  section  3  of  the  National  Forest  Ski 
Area  Permit  Act  of  1986  (16  U.S.C.  497b).  the  Act 
of  March  4.  1915  (38  Stat.  1101.  chapter  144:  16 
U.S.C.  497).  or  the  9th  through  20th  paragraphs 
under  the  heading  "Svrveyisc  the  public 
LASDS"  under  the  heading  "i:\DER  the  depart- 
ment OF  THE  isterior"  in  the  Act  of  June  4. 
1897  (30  Stat.  34.  chapter  2).  on  National  Forest 
System  lands.  Permit  rental  charges  for  permits 
issued  pursuayit  to  the  National  Forest  Ski  Area 
Permit  .Act  of  1986  shall  be  calculated  as  set 
forth  in  subsection  (b).  Permit  rental  charges  for 
existing  ski  area  permits  issued  pursuant  to  the 
Act  of  March  4.  1915.  and  the  Act  of  June  4. 
1897.  shall  be  calculated  in  accordance  with 
those  existing  permits:  Provided.  That  a  permit- 
tee may.  at  the  permittee's  option,  use  the  cal- 
culation method  set  forth  in  subsection  (b). 

(b)(1)  The  ski  area  permit  rental  charge 
(SAPRC)  shall  be  calculated  by  adding  the  per- 
mittee's gross  revenues  from  lift  tickeVyear- 
round  ski  area  use  pass  sales  plus  revenue  from 
ski  scho<}l  operations  (LT*SS)  and  multiplying 
such  totat\by  the  slope  transport  feet  percentage 
(STEP)  OTV  National  Forest  System  land.  That 
amount  shall  be  increased  by  the  gross  year- 
round  revenue  from  ancUlary  facilities  (GRAF) 
physically  npcated  ory^tional  forest  land,  in- 
cluding all  ^ermittM  or  subpermittee  lodging, 
food  service.  \eiUal  shops,  parking  and  other 
ancillary  operations,  to  determine  the  adjusted 
gross  revenue  (AGR)  subject  to  the  permit  rental 
charge.  The  final  rental  charge  shall  be  cal- 
culated by  multiplying  the  AGR  by  the  follow- 
ing percentages  for  each  revenue  bracket  and 
adding  the  total  for  each  revenue  bracket: 

(.A)  1.5  percent  of  all  adjusted  gross  revenue 
below  $3,000,000: 

(B)  2.5  percent  for  adjusted  gross  revenue  be- 
tween $3,000,000  and  $15,000,000: 

(C)  2.75  percent  for  adjusted  gross  revenue  be- 
tween $15,000,000  and  $50,000,000:  and 

(D)  4.0  percent  for  the  amount  of  adjusted 
gross  revenue  that  exceeds  $50,000,000. 

(2)  In  cases  where  ski  areas  are  only  partially 
located  on  national  forest  lands,  the  slope  trans- 
port feet  percentage  on  national  forest  land  re- 
ferred to  in  subsection  (b)  shall  be  calculated  as 
generally  described  in  the  Forest  Service  Man- 
ual in  effect  as  of  January  I.  1992.  Revenues 
from  ,\ordic  ski  operations  shall  be  included  or 
excluded  from  the  rental  charge  calculation  ac- 
cording to  the  percentage  of  trails  physically  lo- 
cated on  national  forest  land. 

(3)  In  order  to  ensure  that  the  rental  charge 
remains  fair  and  equitable  to  both  the  United 
States  and  ski  area  permittees,  the  adjusted 
gross  revenue  figures  for  each  revenue  bracket 
in  paragraph  (I)  shall  be  adjusted  annually  by 
the  percent  increase  or  decrease  in  the  national 
Consumer  Price  Index  for  the  preceding  cal- 
endar year. 

^  (c)  The  rental  charge  set  forth  in  subsection 
(b)  shall  be  due  on  June  I  of  each  year  and  shall 
be  paid  or  pre-paid  by  the  permittee  on  a  month- 
ly, quarterly,  annual  or  other  schedule  as  deter- 
mined appropriate  by  the  Secretary  in  consulta- 
tion with  the  permittee.  Unless  mutually  agreed 
otherwise  by  the  Secretary  of  Agriculture  and 
the  permittee,  the  payment  or  prepayment 
schedule  shall  conform  to  the  permittee's  sched- 
ule in  effect  prior  to  the  date  of  enactment  of 
this  Act.  To  reduce  costs  to  the  permittee  and 
the  Forest  Service,  the  Secretary  shall  each  year 
provide  the  permittee  with  a  standardized  form 
and  worksheets  (including  annual  rental  charge 
calculation  brackets  and  rates)  to  be  used  for 
rental  charge  calculation  and  submitted  with 
the  rental  charge  payment. 


(d)  The  ski  area  permit  rental  charge  set  forth 
in  this  section  shall  become  effective  on  June  1. 
1996  and  cover  receipts  retroactive  to  June  1. 
1995:  Provided,  however,  That  if  a  permittee  has 
paid  rental  charges  for  the  period  June  1,  1995. 
to  June  I.  1996.  under  the  graduated  rate  rental 
charge  system  formula  in  effect  prior  to  the  date 
of  enactment  of  this  Act.  such  rental  charges 
shall  be  credited  toward  the  new  rental  charge 
due  on  June  1.  1996.  In  order  to  ensure  increas- 
ing rental  charge  receipt  levels  to  the  United 
States  during  transition  from  the  graduated  rate 
rental  charge  system  formula  to  the  formula  of 
this  Act.  the  rental  charge  paid  by  any  individ- 
ual permittee  shall  be— 

(1)  for  the  1995-19%  permit  year,  shall  be  ei- 
ther the  rental  charge  paid  for  the  preceding 
1994-1995  base  year  or  the  rental  charge  cal- 
culated pursuant  to  this  Act.  whichever  is  high- 
er: 

(2)  for  the  1996-1997  permit  year,  the  rental 
charge  paid  shall  be  either  the  rental  charge 
paid  for  the  1994-1995  base  year  or  the  rental 
charge  calculated  pursuant  to  this  Act,  which- 
ever is  higher:  and 

(3)  for  the  1997-1998  permit  year,  the  rental 
charge  for  the  1994-1995  base  year  or  the  rental 
charge  calculated  pursuant  to  this  Act,  which- 
ever is  higher. 

If  an  individual  permittee's  adjusted  gross  reve- 
nue for  the  1995-19%.  1996-1997,  or  1997-1998 
permit  years  falls  more  than  10  percent  below 
the  1994-1995  base  year,  the  rental  charge  paid 
shall  be  the  rental  charge  calculated  pursuant 
to  this  Act. 

(e)  Under  no  circumstances  shall  revenue,  or 
subpermittee  revenue  (other  than  lift  ticket, 
area  use  pass,  or  ski  school  sales)  obtained  from 
operations  physically  located  on  non-national 
forest  land  be  included  in  the  ski  area  permit 
rental  charge  calculation. 

(f)  To  reduce  administrative  costs  on  ski  area 
permittees   and    the    Forest    Service    the   terms 

"revenue"  and  "sales",  as  used  in  this  section, 
shall  mean  actual  income  from  sales  and  shall 
not  include  sales  of  operating  equipment,  re- 
funds, rent  paid  to  the  permittee  by  sublessees, 
sponsor  contributions  to  special  events  or  any 
amounts  attributable  to  employee  gratuities  or 
employee  lift  tickets,  discounts,  or  other  goods 
or  services  (except  for  bartered  goods  and  com- 
plimentary lift  tickets)  for  which  the  permittee 
does  not  receive  money. 

(g)  In  cases  where  an  area  of  national  forest 
land  is  under  a  ski  area  permit  but  the  permittee 
does  not  have  revenue  or  sales  qualifying  for 
rental  charge  payment  pursuant  to  subsection 
(a),  the  permittee  shall  pay  an  annual  minimum 
rental  charge  of  $2  for  each  national  forest  acre 
under  permit  or  a  percentage  of  appraised  land 
value,  as  determined  to  be  appropriate  by  the 
Secretary. 

(h)  Where  the  new  rental  charge  provided  for 
in  subsection  (b)(1)  results  in  an  increase  in  per- 
mit rental  charge  greater  than  one  half  of  one 
percent  of  the  permittee's  adjusted  gross  revenue 
(as  determined  under  subsection  (b)(1)).  the  new 
rental  charge  shall  be  phased  in  over  a  5-year 
period  in  a  manner  providing  for  increases  of 
approximately  equal  increments. 

CHAPTER  11— PARK ENTRASCE  FEES 
SEC.  5451.  FEES. 

<a)  .-iD.vf/ss/o.v  Fees.— Section  4(a)  of  the  Land 
and  Water  Conservation  Fund  Act  of  I%5  (16 
U.S.C.  460l-6a(a))  is  amended— 

(1)  in  the  first  sentence  of  the  subsection  by 
striking  "no  more  than  21": 

(2)  in  the  first  sentence  of  paragraph  (l)(A)(i) 
by  striking  "$25"  and  inserting  "$50": 

(3)  in  the  second  sentence  of  paragraph  (1)(B) 
by  striking  "$15"  and  inserting  "$25": 

(4)  in  paragraph  (2)  by  striking  the  fofirth. 
fifth,  and  sixth  sentences  and  inserting  "The  fee 
for  a  single-visit  ■permit  at  any  designated  area 
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shall  be  collected  on  a  per  person  basis,  not  to 
exceed  $6  per  person,  including  for  persons  en- 
tering by  private,  noncommercial  vehicle.": 

(5)  m  paragraph  (3) — 

(A)  in  the  third  sentence  by  inserting  "Great" 
before   "Smoky  ".  and 

(B)  by  striking  the  last  sentence: 

(6)  in  paragraph  (4) — 

(A)  by  striking  the  second  sentence  and  insert- 
ing ""Such  permit  shall  be  nontransferable,  shall 
be  issued  .for  a  one-time  charge,  which  shall  be 
set  at  the  same  rate  as  the  fee  for  a  Golden 
Eagle  Passport,  and  shall  entitle  the  permittee 
to  free  admission  into  any  area  designated  pur- 
suant to  this  subsection.",  and 

(B)  by  striking  the  third  sentence  and  insert- 
ing ".\o  fees  of  any  kind  shall  be  collected  from 
any  persons  who  have  a  right  of  access  for 
hunting  or  fishing  privileges  under  a  specific 
provision  of  law  or  treaty  or  who  are  engaged  in 
the  conduct  of  official  Federal.  State,  or  local 
government  business.": 

(7)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  establish  procedures 
providing  for  the  issuance  of  a  lifetime  admis- 
sion permit  to  any  citizen  of.  or  person  legally 
domiciled  in.  the  United  States,  if  such  citizen 
or  person  applies  for  such  permit  and  is  perma- 
nently disabled.  Such  procedures  shall  ensure 
that  a  lifetime  admission  permit  shall  be  issued 
only  to  persons  who  have  been  medically  deter- 
mined to  be  permanently  disabled.  A  lifetime  ad- 
mission permit  shall  be  nontransferable,  shall  be 
issued  Without  charge,  and  shall  entitle  the  per- 
mittee and  one  accompanying  individual  to  gen- 
eral admission  into  any  area  designated  pursu- 
ant to  this  subsection,  notwithstanding  the 
method  of  travel.": 

(8)  by  striking  paragraph  (9)  and  by  redesig- 
nating paragraph  (10)  as  paragraph  (9)": 

(9i  by  striking  all  but  the  last  sentence  of 
paragraph  (11)  and  redesignating  paragraph 
(11)  as  paragraph  (10).  and 

(10)  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(b)  Recreatio\  Fees.— Section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1%5  (16 
U.S.C.  460l-6a)  is  amended  by  striking  sub- 
section (b)  and  inserting  the  following: 

"(b)  Recreatios  Use  Fees.— Each  agency  de- 
veloping, administering,  providing,  or  furnish- 
ing at  Federal  expense  services  for  such  activi- 
ties as  camping,  including,  but  not  limited  to, 
back  country  camping  under  permit,  guarded 
swimming  sites,  boat  launch  facilities,  managed 
parking  lots,  motorized  recreation  use  and  other 
recreation  uses,  is  authorized,  in  accordance 
with  this  section  to  provide  for  the  collection  of 
recreation  use  fees  at  the  place  of  use  or  any 
reasonably  convenient  location.  The  administer- 
ing Secretary  may  establish  both  daily  and  an- 
nual recreation  use  fees.". 

ic)  Criteria.  Postixg  a.\d  U.\ifor.vity  of 
Fees.— Section  4(d)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1%5  (16  U.S.C.  460l-6a(d)) 
is  amended  m  the  first  sentence  by  striking 
"recreation,  fees  charged  by  non- Federal  public 
agencies."  and  inserting  "fees  charged  by  other 
public  and  private  entities.". 

id)  Pesalty.— Section  4(e)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1%5  (16  U.S.C. 
4601-6a(e))  is  amended  by  striking  "  of  not  more 
than  $100."  and  inserting  "as  provided  by 
law.". 

(e)  Techsical  A.ME\D.\iE.\'TS.Section  4(h)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1%5  (16  U.S.C.  4601-Sa(h))  is  amended— 

(1)  by  striking  "Bureau  of  Outdoor  Recre- 
ation"' and  inserting  "National  Park  Service": 

(2)  by  striking  "Natural  Resources'"  and  in- 
serting "Resources'",  and 

(3)  by  striking  "Bureau"  and  inserting  "'Na- 
tional Park  Service". 
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(f)  USE  OF  FEES.— Section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(i))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1)(B)  by 
striking  "fee  collection  costs  for  that  fiscal 
year"  and  inserting  "fee  collection  costs  for  the 
immediately  preceding  fiscal  year"  and  by  strik- 
ing "section  in  that  fiscal  year"  and  inserting 
"section  in  such  immediately  preceding  fiscal 
year": 

(2)  in  the  second  sentence  of  subparagraph 
(B)  by  striking  "in  that  fiscal  year":  and 

f3>  by  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  Amounts  covered  into  the  special  account 
for  the  National  Park  Service  shall  be  allocated 
among  park  system  units  in  accordance  with 
subsection  (j)  for  obligation  or  expenditure  by 
the  Director  of  the  Sational  Park  Service  for 
park  operations.  '. 

(g)  Time  of  REistBCRSEMEST.-Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460l-6a(k))  is  amended  by  strik- 
ing the  last  sentence.  . 

(H)  COMMERCIAL  TOLR  USE  FEES.— Section 
4(n)  of  the  Land  and  Water  Conservation  Fund 
.Act  of  1%5  (16  U.S.C.  460l-6a(n))  is  amended— 

(1)  by  striking  the  first  sentence  of  paragraph 
(1)  and  inserting  "In  the  case  of  each  unit  of 
the  \ational  Park  System  for  uhich  an  admis- 
sion fee  is  charged  under  this  section,  the  Sec- 
retary of  the  Interior  shall  establish,  by  October 
1.  1996.  a  commercial  tour  use  fee  in  lieu  of  a  per 
person  admission  fee  to  be  imposed  on  each  ve- 
hicle entering  the  unit  for  the  purpose  of  provid- 
ing commercial  tour  services  within  the  unit.": 
anfi^^ 

{2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ".  with  written  notifica- 
tion of  such  adjustments  provided  to  commercial 
tour  operators  12  months  in  advance  of  imple- 
mentation.". 

(i)  COSFOR.\fl.\G  A.\tESD.ME.\TS.— 

(1)  Title  I  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act,  1994. 
is  amended  by  striking  the  second  proviso  under 
the  heading  "ADMlMSTR.iTIVE  PROVISIOSS" 
under  the  heading  "Satiosal  P.*rk  Service" 
(related  to  recovery  of  costs  associated  with  spe- 
cial use  permits). 

(2)  Section  3  of  the  Act  entitled  "An  Act  creat- 
ing the  .Mount  Rushmore  Sational  .Memorial 
Commission  and  defining  its  purposes  and  pow- 
ers", approved  February  25.  1929  (45  Stat.  1300. 
chapter  315).  is  amended  by  striking  the  last 
sentence. 

(3)  Section  5  tf  Public  Law  87-657  (16  U.S.C. 
459c-5).  is  amended  by  striking  subsection  <e). 

(4)  Section  3  of  Public  Law  87-750  (16  U.S.C. 
398e)  is  amended  by  striking  subsection  (b). 

(5)  Section  4(e)  of  Public  Law  92-589  (16 
U.S.C.  460bb-3)  is  amended  by  striking  the  first 
sentence. 

(6)  Section  6  of  Public  Law  95-348  (IS  U.S.C. 
410dd)  IS  amended  by  striking  subsection  (f). 

(7)  Section  207  of  Public  Law  96-199  (16  U.S.C. 
410ff-6)  is  repealed.  f 

(8)  Section  106  of  Public  Law  96^287  (16  U.S.C. 
410gg-5)  is  amended  by  striking  the  last  sen- 
tence. 

(9)  Section  204  of  Public  Law  96-287  (94  Stat. 
601)  is  amended  by  striking  the  last  sentence. 

(10)  Section ^5  of  Publw  Law  96-428  (94  Stat. 
1842:  16  U.S.c'.461  note)  is  repealed. 

(11)  Public  Law  100-55  (101  Stat.  371:  U.S.C. 
460l-6a  note)  is  repealed. 

SEC    54.52.  COVERJ\G  OF  ISCREASED  FEE  REVE- 
ST ES  I.STO  SPECIAL  ACCOUSTS. 

Of  the  funds  deposited  in  speaal  accounts  in 
the  Treasury  for  the  Sational  Park  Service,  Bu- 
reau of  Land  .Management,  and  Forest  Service 
as  set  forth  in  section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(i)),  beginning  in  fiscal  year  1997,  80  per- 


cent of  all  receipts  earned  in  the  previous  year 
in  excess  of  the  following  amounts  for  each  cov- 
ered agency  shall  be  made  available  to   that 
agency  without  further  appropriation: 
(I)  Sational  Park  System: 

(A)  $82,000,000  for  fiscal  year  1997. 

(B)  $85,000,000  for  fiscal  year  1998. 

(C)  $88,000,000  for  fiscal  year  1999. 

(D)  $91,000,000  for  fiscal  year  2000. 

(E)  $94,000,000  for  fiscal  year  2001 . 

(F)  $97,000,000  for  fiscal  year  2002. 

(G)  $100,000,000  for  fiscal  year  2003. 
(H)  $112,000,000  for  fiscal  year  2004. 

(1)  $106,000,000  for  fiscal  year  2005. 

(2)  Bureau  of  Land  .Management: 

(A)  $4,500,000  for  fiscal  year  1997. 

(B)  $5,000,000  for  fiscal  year  1998. 

(C)  $5,000,000  for  fiscal  year  1999. 

(D)  $5,000,000  for  fiscal  year  2000. 

(E)  $5,000,000  for  fiscal  year  2001. 

(F)  $5,000,000  for  fiscal  year  2002. 

(G)  $5,000,000  X.for  fiscal  year  2003. 
(H)  $5,000,000  Kfor  fiscal  year  2004. 
(I)  $5,000,000  >.for  fiscal  year  2005. 

(3)  Forest  Service: 

(A)  $20,000,000  for  fiscal  year  1997. 

(B)  $20,600,000  for  fiscal  year  1998. 

(C)  $21,200,000  for  fiscal  year  1999. 

(D)  $21,900,000  for  fiscal  year  2000. 

(E)  $22,500,000  for  fiscal  year  2001 . 

(F)  $23,600,000  for  fiscal  year  2002. 

(G)  $24,300,000  for  fiscal  year  2003. 
(Hj  $25,000,000  for  fiscal  year  2004. 
(I)  $25,800,000  for  fiscal  year  2005. 

Beginning  in  fiscal  year  2006.  and  in  each  fiscal 
year  thereafter,  the  amounts  set  forth  in  this 
section  for  each  covered  agency  in  fiscal  year 
2005  shall  be  increased  by  4  percent  per  year, 
and  80  percent  of  all  receipts  earned  in  excess  of 
such  amounts  for  each  covered  agency  shall  be 
made  available  to  that  agency  without  further 
appropriation. 
SEC.  5453.  ALLOCATION  AND  USE  OF  FEES. 

(a)  ALLOCATIOS.— Beginning  in  fiscal  year 
1997.  receipts  above  the  amounts  stated  in  sec- 
tion 5452  in  each  covered  agency's  special  ac- 
count from  the  preiious  fiscal  year  shall  be  allo- 
cated as  follows: 

(1)  Seventy-five  percent  shall  be  allocated 
among  the  units  or  areas  of  each  affected  agen- 
cy in  the  same  proportion  as  fees  collected  pur- 
suant to  section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460l-6a) 
from  a  specific  unit  or  area  bear  to  the  total 
amount  of  such  fees  collected  from  all  units  or 
areas  of  the  same  covered  agency  for  each  fiscal 
year. 

(2)  Twenty-five  percent  shall  be  allocated 
anwng  each  covered  agency's  units  or  areas  on 
the  basis  of  need,  as  determined  by  the  Sec- 
retary. 

(b)  Use.— Expenditures  from  the  special  ac- 
counts shall  be  used  solely  for  infrastructure  re- 
lated to  visitor  use  and  annual  operating  ex- 
penses related  to  visitor  services  at  units  or 
areas  of  the  covered  agencies. 

CHAPTER  12—CO\CESSIO\  REFORM 
SEC.  5461.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Visitor  Fa- 
cilities and  Services  Enhancement  Act  of  1995". 
SEC.  5462.  DEFINITIONS. 

In  this  chapter: 

(1)  "adjusted  gross  receipts"  means  gross  re- 
ceipts less  revenue  derived  from  goods  and  serv- 
ices provided  on  other  than  Federal  lands  or 
conveyed  to  units  of  Government  for  hunting  or 
fishing  licenses  or  for  entrance  or  recreation 
fees,  or  from  such  other  exclusions  as  the  Sec- 
retary concerned  might  apply. 

(2)  "agency  head"  means  the  head  of  an 
agency  or  his  or  her  designated  representative. 

(3)  "bidder  "  means  a  person  who  has  submit- 
ted, or  may  submit,  a  proposal  respecting  the  fa- 


cilities or  services,  whether  or  not  such  bidder  is 
the  current  concessioner. 

(4)  "concessioner" '  means  a  person  or  other 
entity  acting  under  a  concession  authorization 
which  provides  public  services,  facilities,  or  ac- 
tivities on  Federal  lands  pursuant  to  a  conces- 
sion service  agreement  or  concession  license. 
'  (5)  "concession  authorisation"  means  a  con- 
cession service  agreement  or  concession  license 
as  applicable. 

(6)  "concession  license"  means  a  written  con- 
tract between  the  agency  head  and  the  conces- 
sioner which  sets  forth  the  terms  and  conditions 
under  which  the  concessioner  is  authorised  to 
provide  recreation  services  or  activities  on  a  lim- 
ited basis  as  well  as  the  rights  and  obligations 
of  the  Federal  Government. 

(7)  "concession  service  agreement"  means  a 
written  contract  between  the  agency  head  and 
the  concessioner  which  sets  forth  the  terms  and 
conditions  under  which  the  concessioner  is  au- 
thorized to  provide  visitor  services,  facilities,  or 
activities  as  well  as  the  rights  and  obligations  of 
the  Federal  Government. 

(8)  "Consumer  Price  Index"  means  the 
Consumer  Price  Index-All  Urban  Consumers 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  and  from  and  after 
such  time  as  such  index  is  no  longer  published, 
the  Consumer  Price  Index  or  other  regularly- 
published  cost-of-living  index  chosen  by  the  Sec- 
retary concerned  which  reasonably  approxi- 
mates the  Consumer  Price  Index  specified  above. 

(9)  "gross  receipts  "  means  rei'enue  from  goods 
or  services  provided  by  concession  services,  fa- 
cilities, or  activities  on  Federal  lands  and  wa- 
ters. 

(10)  "performance  incentive"  means  a  credit 
based  en  past  performance  toward  the  score 
awarded  by  the  Secretary  concerned  to  an  in- 
cumbent concessioners  proposal  submitted  in  re- 
sponse to  a  solicitation  for  the  reissuance  of 
such  incumbent  concessioner's  contract. 

(11)  "proposal"  means  the  complete  submis- 
sion for  a  concession  service  agreement  offered 
m  response  to  the  solicitation  for  such  conces- 
sion service  agreement. 

(12)  "prospectus"  means  a  document  or  docu- 
ments issued  by  the  Secretary  concerned  and  in- 
cluded with  a  solicitation  which  sets  forth  the 
minimum  requirements  for  the  award  of  a  con- 
cession service  agreement. 

(13)  '"Secretary  concerned"  means  — 

(A)  the  Secretary  of  the  Interior  with  respect 
to  all  concession  authorisations  issued  by  the 
Sational  Park  Service,  and  all  concession  au- 
thorizations for  river  runner,  outfitter,  or  guide 
concessions  issued  by  the  United  States  Fish 
and  Wildlife  Service  and  the  Bureau  of  Land 
.Management:  and 

(B)  the  Secretary  of  Agriculture  with  respect 
to  all  river  runner,  outfitter,  or  guide  conces- 
sions issued  by  the  Forest  Service. 

(14)  "selected  bidder"  means  the  bidder  se- 
lected by  the  Secretary  concerned  for  the  award 
of  a  concession  service  agreement  until  such  bid- 
der becomes  the  concessioner. 

(15)  "solicitation"  means  a  request  by  the  Sec- 
retary concerned  for  proposals  in  response  to  a 
prospectus. 

SEC.  5463.  .\ ATI  HE  A.VD  nPE.S  OF  CONCESSIO.S" 
ALTHORIZATIOSS. 

(a)  Is  CESERAL.—The  Secretary  concerned 
may  enter  into  concession  authorizations  as  fol- 
lows: 

(1)  CoscESSios  service  AGREEMEST—.A  con- 
cession service  agreement  shall  be  entered  into 
for  all  concessions  where  the  Secretary  con- 
cerned determines  that  the  provision  of  conces- 
sion services  is  in  the  interest  of  the  Federal 
Government  and  issues  either  a  competitive  of- 
fering for  concession  services,  facilities  or  activi- 
ties or  a  noncompetitive  offering  for  such  serv- 
ices, facilities,  or  activities  based  on  a  finding 


that  due  to  special  circunistances  it  is  not  m  the 
public  interest  of  the  United  States  to  award  a 
concession  service  agreement  on  a  competitive 
basis. 

(2)  COSCESSIOS  LICESSE.— Whenever  the  Sec- 
retary concerned  makes  a  determination  that 
public  enjoyment  of  Federal  lands  would  be  en- 
hanced through  the  provision  of  concession 
services  for  one-time,  intermittent,  or  infre- 
quently scheduled  activities  and  that  there  ex- 
ists no  need  to  limit  the  number  of  conces- 
sionaires providing  such  services,  the  Secretary 
shall  enter  into  a  concession  license  with  a 
qualified  concessioner.  The  Secretary  concerned 
may  not  limit  the  number  of  concession  licenses 
issued  for  the  same  types  of  activities  in  a  par- 
ticular geographic  area. 

(3)  LASDS  VSDER  Ml'LTIPLE  Ji'RISDICTIOSS.—In 

order  to  reduce  administrative  costs  the  Sec- 
retaries of  the  Departments  concerned  shall  des- 
ignate an  agency  to  be  the  lead  agency  concern- 
ing concessions  which  conduct  a  single  oper- 
ation on  lands  or  waters  under  the  jurisdiction 
of  more  than  one  agency.  Unless  otherwise 
agreed  to  by  each  such  Secretary  concerned,  the 
lead  agency  shall  be  that  agency  under  whose 
jurisdiction  the  concessioner  generates  the 
greatest  amount  of  gross  receipts.  The  agency  so 
designated  shall  issue  a  single  concession  au- 
thorization and  collect  a  single  fee  under  para- 
graphs (1)  and  12'  ''  r  "'A'h  '^prrqf.^r. 
SEC.  5464.  COMPETITIVE  SEI.ECTIO\  PROCESS 
FOR   CO.SCESSIOS   SERVICE   AGREE- 

ME.vrs. 

(a)  AWARD  TO  BEST  Proposal.— The  Sec- 
retary concerned  shall  enter  into,  and  reissue,  a 
concession  service  agreemet.t  with  the  persori 
whom  the  Secretary  determines  in  accordance 
with  this  section  submits  the  best  proposal 
through  a  competitive  process  as  defined  in  this 
section. 

(b)  SOLICITATIOS   ASD   PROSPECTVS.— Prior   tO 

making  a  solicitation  for  a  concession  service 
agreement,  the  Secretary  concerned  shall  pre- 
pare a  prospectus  for  such  solicitation,  shall 
publish  notice  of  its  availability  at  least  once  in 
such  local  or  national  newspapers  or  trade  pub- 
lications as  the  Secretary  determines  appro- 
priate, and  shall  make  such  prospectus  avail- 
able upon  request  to  all  interested  parties.  The 
prospectus  shall  specify  the  minimum  require- 
ments for  such  concession  service  agreement,  in- 
cluding but  not  limited  to: 

(1)  a  description  of  the  services  and  facilities 
to  be  provided  by  the  concessioner. 

(2)  the  level  of  capital  investment  required  by 
the  concessioner  (if  any). 

(3)  terms  and  conditions  of  the  concession 
service  agreement. 

(4)  minimum  facilities  and  services  to  be  pro- 
vided by  the  Secretary  concerned  to  the  conces- 
sioner, if  any.  including  but  not  limited  to  pub- 
lic access,  utilities,  buildings,  and  minimum 
public  services. 

(5)  such  other  information  related  to  the  con- 
cession operation  available  to  the  Secretary  con- 
cerned as  is  not  privileged  or  otherwise  exempt 
from  disclosure  under  Federal  law,  as  the  Sec- 
retary determines  is  necessary  to  allow  for  the 
submission  of  competitive  proposals:  and 

(6)  Local  hiring  preferences  provisions,  if  ap- 
plicable, and  notwithstanding  any  other  provi- 
sion of  law,  to  increase  revenue  to  the  United 
States  by  avoiding  additional  transportation 
and  related  costs  associated  with  non-resident 
labor,  each  contract  awarded  by  the  Department 
of  the  Interior  for  concessioner  or  commercial 
use  contractor-provided  visitor  services  per- 
formed in  whole  or  in  part  of  a  State  which  is 
not  contiguous  with  another  State  and  has  an 
unemployment  rate  in  excess  of  the  national  av- 
erage rate  of  unemployment,  as  determined  by 
the  Secretary  of  Labor  shall  include  a  provision 
requiring   the  concessioner  or  commercial   use 


contractor  to  employ  individuals  who  are  resi- 
dents of  such  State,  and  who.  in  the  case  of  any 
craft  or  trade,  possess  or  would  be  able  to  ac- 
quire promptly  the  necessary  skills  for  the  pur- 
pose of  performing  that  portion  of  the  contract 
m  such  State. 
(7)  .Minimum  fees  to  the  United  States. 

(c)  Factors  asd  misimu.v  Stasdards  is  de- 
TER.^isrsG  Best  Proposal.— The  prospectus 
shall  assign  a  weight  to  each  factor  identified 
therein  related  to  the  importance  of  such  factor 
in  the  selection  process.  PoirUs  shall  be  awarded 
for  each  such  factor,  based  on  the  relative 
strength  of  the  proposal  concerning  that  factor. 
In  selecting  the  best  proposal,  the  Secretary  con- 
cerned shall  take  into  consideration  (but  shall 
not  be  limited  to)  the  following,  including 
whether  the  proposal  meets  the  minimum  re- 
quirements (If  any)  of  the  Secretary  for  each  of 
the  following: 

(1)  Responsiveness  to  the  prospectus. 

(2)  Quality  of  visitor  services  to  be  provided 
taking  into  account  the  nature  of  equipment 
and  facilities  to  be  provided. 

(3)  Experience  and  performance  in  providing 
the  same  or  similar  accommodations,  facilities, 
or  services.  This  factor  shall  account  for  not  less 
than  20  percent  of  the  maximum  points  available 
under  any  prospectus.  Where  the  Secretary  con- 
cerned determines  it  to  be  warranted  to  provide 
for  a  high  quality  visitor  experience,  the  pro- 
spectus for  a  concession  service  agreement  shall 
provide  greater  weight  to  this  factor  based  on 
such  aspects  of  the  concession  service  agreement 
as  scope  or  size,  complexity,  nature  of  technical 
skills  required,  and  site-specific  knowledge  of 
the  area.  The  similarity  of  the  qualifying  experi- 
ence outlined  in  the  proposal  to  the  nature  of 
the  services  required  under  the  concession  serv- 
ice agreement  and  the  length  of  such  qualifying 
experience  shall  be  the  basis  for  awarding  points 
for  this  factor. 

(4)  Record  of  resource  protection  (as  afgno- 
priate  for  services  and  activities  with  potential 
to  impact  natural  or  cultural  resources). 

(5)  Financial  capability. 

(6)  Fees  to  the  United  States. 

(d)  Selectios  Process.— The  process  for  se- 
lecting the  best  proposal  shall  consist  of  the  fol- 
lowing: 

(1)  First,  the  Secretary  concerned  shall  iden- 
tify those  proposals  which  meet  the  minimum 
standards  (if  any)  for  the  factors  identified 
under  subsection  (c). 

(2)  Second,  the  Secretary  concerned  shall 
evaluate  all  proposals  identified-  under  para- 
graph (1).  considering  all  factors  identified 
under  subsection  (c).  as  well  as  performance  in- 
centives earned  under  subsection  (e)  and  re- 
newal penalties  incurred  under  subsection  (f). 

(3)  Third,  the  Secretary  concerned  shall  offer 
the  concession  service  agreement  to  the  best 
qualified  applicant  as  determined  by  the  evalua- 
tion under  paragraph  (2).  Prior  to  any  such 
offer,  the  Secretary  shall  certify  that  such  appli- 
cant has  adequate  funds  to  purchase  any  in- 
vestment interest. 

(e)  Perfor.siasce  Iscestives.— 

(1)  In  evaluating  the  proposal  of  an  incum- 
bent concessioner  when  the  Secretary  concerned 
issues  a  prospectus  for  the  renewal  of  the  con- 
cession service  agreement,  such  concessioner  is 
entitled  to  a  performance  incentive  of— 

(A)  one  percent  of  the  maximum  points  avail- 
able under  such  prospectus  for  each  year  in 
which  the  concessioner's  annual  performance  is 
rated  as  exceeding  the  requirements  outlined  in 
the  prospectus  or  "good",  and 

(B)  a  one-time  3-year  merit  term  extension 
upon  a  finding  that  a  concessioner  has  been 
rated  as  "good"  in  each  annual  performance 
evaluation  through  the  term  of  the  concession 
service  agreement. 

(2)  A  performance  incentive  awarded  under 
paragraph  (1)(A)  may  not  exceed  10  percent  of 


the  maximum  points  available  undh  such  pro- 
spectus. 

(3>  The  performance  incentive  specified  under 
paragraph  (I)(A)  may  only  be  awarded  to  a  con- 
cessioner which  meets  the  monetary  definition 
of  a  small  business  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  The  Board  of  Con- 
tract Appeals  within  each  Department  shall  ad- 
judicate disputes  between  the  Federal  Govern- 
ment and  concessionaires  regarding  performance 
evaluations. 

(f)  Resewal  PESALTY.-tn  evaluating  the 
proposal  of  an  incumbent  concessioner  when  the 
Secretary  concerned  issues  a  prospectus  for  the 
renewal  of  the  concession  service  agreement,  the 
incumbent  concessioner  shall  be  penalized  one 
percent  of  the  maximum  points  available  under 
such  prospectus  for  each  year  in  which  the  con- 
cessioner's annual  performance  is  found  to  be 
unsatisfactory. 

(g)  ISAPPLICJkBILITy  OF  SEP  A  TO  TEMPORARY 
E.XTESSIOSS  ASD  SIMILAR  REISSCASCE  OF  COS- 
CESSIOSS  ACREEMESTS.—The  temporary  exten- 
sion of  a  concession  authorization,  or  reissuance 
of  a  concession  authorizatior%,^to  provide  conces- 
sion services  similar  in  nature  and  amount  to 
concession  services  provided  under  the  previous 
authorization,  is  hereby  determined  not  to  be  a 
major  Federal  action  for  the  purposes  of  the  .Sa- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331  et.  seq.). 

<h)     PROVISIOS     FOR     ADDITIOSAL     RELATED 

Services.— The  Secretary  concerned  rnay  mod- 
ify the  concession  service  agreement  to  allow 
concessionaires  to  provide  services  closely  relat- 
ed to  such  agreement  only  if  the  Secretary  con- 
cerned determines  that  such  changes  would  en- 
hance the  safety  or  enjoyment  of  visitors  and 
would  not  unduly  restrict  the  award  of  future 
concession  service  agreementi 
SEC.  546B.  CAPITAL  IMPROVEME.\TS. 

(a)  Is  GESERAL. — Concessionaires  may  con- 
struct or  finance  construction  under  terms  of 
section  5470  only  such  public  facilities  on  Fed- 
eral lands  as  are  to  be  used  by  the  concessioner  x 
under  the  terms  of  its  concession  service  agree- 
ment or  facilities  which  are  necessary  for  the 
concessioner  to  administer  such  public  facilities 

on  Federal  lands. 

(b)  I.WESTMEST  ISTEREST.— 

(1)  Is  GESERAL.— A  concessioner  that  is  re- 
quired or  authorized  under  a  concession  service 
agreement  pursuant  to  this  subchapter  to  ac- 
quire or  construct  any  structure,  improvement, 
or  fixture  pursuant  to  such  agreement  on  Fed- 
eral lands  shall  have  an  investment  interest 
therein,  as  defined  in  this  subchapter.  Any  such 
investment  interest  shall  consist  of  all  incidents 
of  ownership,  except  legal  title  which  shall  be 
vested  m  the  Federal  Government.  Such  invest- 
ment interest  shall  not  be  extinguished  by  the 
expiration  of  such  agreement.  Such  investment 
interest  may  be  assigned,  transferred,  encum- 
bered or  relinquished. 

(2)  LiMiTATios.—Such  investment  interest 
shall  not  be  construed  to  include  or  imply  any 
authority,  privilege,  or  right  to  operate  or  en- 
gage in  any  business  or  other  activity,  and  the 
use  of  any  improvement  in  which  the  conces- 
sioner has  an  investment  interest  shall  be  whol- 
ly subject  to  the  applicable  provisions  of  the 
concession  service  agreement  and  of  laws  and 
regulations  relating  to  the  area. 

(3)  Federal  property.— Sotwithstanding 
paragraph  (1).  a  concession  service  agreernent 
may  specify  that  certain  new  structures,  im- 
provements, or  fixtures  required  to  be  con- 
structed under  terms  of  the  concession  service 
agreement  shall  be  property  of  the  Federal  Gov- 
ernment subject  only  to  the  right  of  the  conces- 
sioner to  use  such  improvements  during  the  term 
of  such  agreement  and  that  the  concessioner 
shall  not  be  accorded  an  investment  interest 
therein.    Concession    service   agreements   shall 
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not.  to  the  extent  practicable,  provide  for  a  cori- 
cessioner  to  obtain  an  iniestment  interest  in  any 
building  or  facilities  wholly  ouined  by  the  Fed- 
eral Government. 

(c)  Sale  of  assets.— If  the  existing  conces- 
sioner IS  not  the  selected  bidder  at  the  time  of 
reissuance  of  a  concession  service  agreement, 
the  Secretary  concerned  shall  require  the  new 
concessioner  to  buy  the  investment  interest  of 
the  existing  concession.  In  the  event  that  the 
successor  concessioner  is  unable  to  fully  pay 
such  investment  interest,  any  deficiency  shall  be 
paid  by  the  Federal  Government. 

(d)  Closlre  of  Coscessio.ser  Facilities.— If 
the  Secretary^  concerned  determines  that  the 
public  interest,  by  reason  of  public  and  safety 
considerations  or  for  other  reasons  beyond  the 
control  of  the  concessioner,  requires  the  dis- 
continuation or  closure  of  facilities  in  which  the 
concessioner  has  an  investment  interest,  the 
Federal  Government  shall  compensate  the  con- 
cessioner in  the  amount  equal  to  the  value  of 
the  investment  interest. 

(e)  Deter.\7i.\atio\  of  Valve  of  I.west.mest 
IjSTERESt. — For  purposes  of  this  subchapter,  the 
investment  interest  of  any  capital  improvement 
at  the  end  of  the  concession  service  agreement 
period  shall  be  an  amount  equal  to  the  actual 
cost  of  construction  or  purchase  of  such  invest- 
ment interest  or  such  capital  improvement  ad- 
fusted  from  the  time  of  completion  of  such  con- 
struction by  changes  in  the  Consumer  Price 
Index  less  depreciation  evidenced  by  the  condi- 
tion and  prospective  serviceability  in  compari- 
son with  a  new  unit  of  like  kind.  The  Secretary 
concerned  shall  include  the  value  to  be  paid  by 
the  selected  bidder  for  any  existing  investment 
interest  in  the  prospectus  for  the  related  conces- 
sion service  agreement. 

sec.  54ss.  dttla770.v  of  concession  author- 

izatios: 

(a)  Co.\CF.S6io.\  Service  ACREESiEST.—The 
standard  term  of  a  concession  service  agreement 
shall  be  10  years.  The  Secretary  concerned  may 
issue  a  concession  service  agreement  for  less 
than  10  years  if  the  Secretary  determines  that 
the  average  annual  gross  receipts  over  the  life  of 
the  concessio\~service  agreement  would  be  less 
than  $100,000.  The  Secretary  concerned  may  not 
issue  a  concession  service  agreement  for  less 
than  5  years.  The  Secretary  concerned  shall 
issue  a  concession  service  agreement  for  longer 
than  10  years  if  the  Secretary  determines  that 
such  longer  term  is  m  the  public  interest  or  nec- 
essary due  to  the  extent  of  investment  and  asso- 
ciated financing  requirements  and  to  meet  the 
obligations  assumed.  The  term  for  a  concession 
service  agreement  may  not  exceed  30  years. 

(b)  Co.WESSios  LiCESSE.—The  term  for  a  con- 
cession license  may  not  exceed  2  years. 

(c)  Te.MPORary  E.\TE\SI0S.—The  Secretary 
concerned  may  agree  to  temporary  extensions  of 
concession  service  agreements  for  up  to  2  years 
on  a  noncompetitive  basis  to  avoid  interTuption 
of  services  to  the  public. 

SEC.  5467.  RATES  AND  CHARGEii  TO  Tilt.  /'(  HLIC. 
In  general,  rates  and  charges  to  the  public 
shall  be  set  by  the  concessioner.  For  concession 
service  agreements  only,  a  concessioner's  rates 
and  charges  to  the  public  shall  be  subject  to  the 
approval  of  the  Secretary  concerned  in  those  in- 
stances where  the  Secretary  determines  that  suf- 
ficient competition  for  such  facilities  and  serv- 
ices does  not  exist  within  or  m  close  proximity 
to  the  area  in  which  the  concessioner  operates. 
In  those  instances,  the  concession  service  agree- 
ment shall  state  that  the  reasonableness  of  the 
concessioner  s  rates  and  charges  to  the  public 
shall  be  reviewed  and  approved  by  the  Secretary 
concerned  primarily  by  comparison  with  J  hose 
rates  and  charges  for  facilities  and  services  of 
comparable  character  under  similar  conditions, 
with  due  consideration  for  length  of  season,  sea- 
sonal variations,  average  percentage  of  occu- 


pancy, accessibility,  availability  and  costs  of 
labor  and  materials,  type  of  patronage,  and 
other  factors  deemed  significant  by  the  Sec- 
retary concerned.  Such  review  shall  be  com- 
pleted within  90  days  of  receipt  of  all  necessary 
information,  or  the  requirement  for  the  Sec- 
retary's approval  shall  be  waived  and  such  rates 
and  charges  as  proposed  by  the  concessioner 
considered  to  be  approved  for  immediate  use. 

SEC.  5468.  TRANSFERABtUTY  OF  CONCESSION 
AUTHORIZATIONS. 

(a)  Co.\CEssio.\  service  acree.vekts.— 

(1)  Approval  required.— a  concession  serv- 
ice agreement  is  transferable  or  assignable  only 
with  the  approval  of  the  Secretary  concerned, 
which  approval  may  not  be  unreasonably  with- 
held or  delayed.  The  Secretary  may  not  approve 
any  such  transfer  or  assignment  if  the  Secretary 
determines  that  the  prospective  concessioner  is 
or  is  likely  to  be  unable  to  completely  satisfy  all 
of  the  material  requirements,  term,  and  condi- 
tions of  the  agreement  or  that  the  terms  of  the 
transfer  or  assignment  would  preclude  providing 
appropriate  facilities  or  services  to  the  public  at 
reasonable  rates. 

(2)  Co.\SIDERATlO\  PERIOD.— If  the  Secretary 
concerned  fails  to  approve  or  disapprove  a 
transfer  or  assignment  under  paragraph  (!) 
within  90  days  after  the  date  on  which  the  Sec- 
retary receives  all  necessary  information  re- 
quested by  the  Secretary  with  respect  to  such 
transfer,  the  transfer  or  assignment  shall  be 
deemed  to  have  been  approved. 

(3)  ,\0   MODIFICATIOS   OF   TERMS   ASD   COSDI- 

Tioss.—The  terms  and  conditions  of  the  conces- 
sions service  agreement  shall  not  be  subject  to 
modification  by  reason  of  any  transfer  or  as- 
signment under^^his  section. 

(b)  Co.\CESsim\LlCE\SE.—A  concession  li- 
cense may  not  be  trOM^ferrpd. 

SEC.  5469.  FEES  OUARGED  BY  THE  UNITED 
STATES  FOR  CO.WESSION  AUTHOR- 
IZATIONS. 

(a)  Is  GESERAL.—The  Secretary  concerned 
shall  charge  a  fee  for  the  privilege  of  providing 
concession  services  pursuant  to  this  subchapter. 
The  fee  for  any  concession  service  agreement 
may  include  any  of  the  following: 

<1)  An  annual  cash  payment  for  the  privilege 
of  providing  concession  services. 

(2)  The  amount  required  for  capital  improve- 
ments required  pursuant  to  section  5465  (a). 

(3)  Fees  for  rental  or  lease  of  Government- 
owned  facilities  or  lands  occupied  by  the  conces- 
sioner. 

(4)  Expenditures  for  maintenance  of  or  im- 
provements to  Government-owned  facilities  oc- 
cupied by  the  concessioner. 

(b)  ESTABLISH.^IE.\T  OF  A.MOC.ST.— 

(1)  .MIM.MLM  .ACCEPTABLE  FEE.— The  Secretary 
concerned  shall  establish  a  minimum  fee  for 
each  applicable  category  specified  in  para- 
graphs (1)  through  (4)  of  subsection  (a)  which  is 
acceptable  to  the  Secretary  under  this  section 
and  shall  include  the  minimum  fee  in  the  pro- 
spectus under  section  5464.  This  fee  shall  be 
based  on  historical  data,  where  available,  as 
well  as  industry -specific  and  other  market  data 
available  to  the  Secretary  concerned. 

(2)  Fi.\AL  FEE.— Except  as  provided  in  para- 
graph (3).  the  final  fee  shall  be  the  amount  bid 
by  the  selected  applicant  under  section  5464. 

(3)  SVBSTASTIALLY  SI.MILAR  SERVICES  l.\  A  SPE- 
CIFIC GEOGRAPHIC  AREA.— When  the  Secretary 
concerned  simultaneously  offers  authorisations 
for  more  than  one  river  runner,  outfitter,  or 
guide  concession  operation  to  provide  substan- 
tially similar  services  in  a  defined  geographic 
area,  the  concession  fee  for  all  such  conces- 
sionaires shall  be  specified  by  the  Secretary  con- 
cerned m  the  prospectus.  The  Secretary  con- 
cerned shall  base  the  fee  on  historical  data, 
wher-e  available,  as  well  as  on  industry-specific 
and  other  market  data  available  to   the  Sec- 


retary concerned  or  may  establish  a  charge  per 
user  day. 

(c)  ADJUSTMEST  OF  FEES.— The  amount  of  any 
fee  for  the  term  of  the  concession  service  agree- 
ment shall  be  set  at  the  beginning  of  the  conces- 
sion authorisation  and  may  only  be  modified  if 
stated  m  the  contract  on  the  basis  of  inflation, 
when  the  arinual  payment  is  not  determined  by 
a  percentage  of  adjusted  gross  receipts  (as  meas- 
ured by  changes  in  the  Consumer  Price  Index), 
to  reflect  substantial  changes  from  the  condi- 
tions specified  in  the  prospectus,  or  in'the  event 
of  an  unforseen  disaster. 

(d)  Co.\CESsio\  LicE.\SE  Fee.— The  fee  for  a 
concession  license  shall  at  least  cover  the  pro- 
gram administrative  costs  and  may  not  be 
changed  over  the  term  of  the  license. 

SEC.  5470.  DISPOSITION  OF  FEES. 

(a)  COSCESSIO.\  l.\IPROVE.ME.\T  ACCOVST.— 

(1)  Is  CESERAL.—The  Secretary  concerned 
shall,  whenever  the  concession  service  agree- 
ment requires  or  authorizes  the  concessioner  to 
perform  maintenance  or  make  improvements  to 
Government-owned  facilities  occupied  by  the 
concessioner,  require  the  concessioner  to  estab- 
lish a  concession  improvement  account.  The 
concessioner  shall  deposit  into  this  account  all 
funds  for  maintenance  of  or  imptovements  to 
Government-owned  facilities  occupied  by  the 
concessioner: 

(2)  Ter.ms  ASD  cosDiTioss.—The  account 
shall  be  maintained  by  the  concessioner  in  an 
interest  bearing  account  in  a  Federally  insured 
financial  institution.  The  concessioner  shall 
maintain  the  account  separately  from  any  other 
funds  or  accounts  and  shall  not  commingle  the 
money  in  the  account  with  any  other  money. 

(3)  DiSBURSEMESTS.—The  concessioner  shall 
make  disbursements  from  the  account  for  im- 
provements and  other  activities,  only  for  capital 
improvements  or  maintenance  of  improvements 
to  Goverrtment-owned  facilities  occupied  by  the 
concessioner  as  specified  in  the  concession  serv- 
ice agreement. 

(4)  TRA.SSFER  of  REMAISI.KG  BALASCE.—On  the 
termination  of  a  concession  authorisation,  or  on 
the  transfer  of  a  concession  service  agreement, 
any  remaining  balance  in  the  account  shall  be 
transferred  by  the  concessioner  to  the  successor 
concessioner,  to  be  used  solely  as  set  forth  in 
this  subsection.  In  the  event  there  is  no  succes- 
sor concessioner,  the  account  balance  shall  be 
deposited  in  the  Treasury  as  miscellaneous  re- 
ceipts. 

(b)  When  the  concessioner  is  required  to  rnake 
capital  improvements  to  other  than  Government- 
owned  facilities  occupied  by  the  concessioner  in 
accordance  with  a  concession  service  agreement, 
the  concessioner  shall  have  the  option  to  control 
and  expend  such  funds  directly. 

(C)  A.MOVSTS  RECEIVED  RELATISG  TO  PRIVI- 
LEGE OF  Providisg  Coscessios  Services  a.\d 
Restal  of  Goversmest-Owsed  Facilities.— 

(1)  Deposit  /.\to  treasury.— The  Secretary 
concerned  shall  deposit  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts  all  funds 
not  deposited  in  concession  improvement  ac- 
counts or  funds  for  capital  improvements  speci- 
fied in  (b)  above,  including  specifically  amounts 
received  for  a  fiscal  year  for  the  privilege  of  pro- 
viding concession  services  and  the  rental  of  Gov- 
ernment-owned facilities,  except  that  of  the 
amount  of  fees  paid  by  vessel  operators  for  the 
privilege  of  entering  into  Glacier  Bay,  Alaska, 
50  percent  of  such  fees  for  the  5-year  period  be- 
ginning on  the  first  full  fiscal  year  following  the 
date  of  enactment  of  this  subchapter  shall  be  de- 
posited into  a  special  account  and  that  such 
funds  shall  be  available  without  further  appro- 
priation and  may  only  be  used  to  conduct  re- 
search to  quantify  any  effect  of  such  vessel  ac- 
tivity on  wildlife  and  other  natural  resource 
values  of  Glacier  Bay  National  Park.  For  the 
National  Park  Service  such  deposits  into   the 
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Treasury  shall  total  not  less  than  the  amounts  feet  any  provision  of  the  Alaska  National  Inter- 
specified  in  the  table  in  paragraph  (2).  For  the  est  Lands  Conservation  Act  (16  U.S.C.  3101  et 
other  agencies  covered  under  this  subchapter ,  seq.)  relating  to  revenue-producing  visitor  serv- 
the  Secretary  concerned  shall  develop  a  sched-  ices. 

ule  of  anticipated  receipts  to  be  deposited  to  the        (5)   Procedures  for  cossiderisg  existisg 
Treasury  and  submit  such  schedule  to  the  ap-  co.wcessiosaires     is     reissua.sce     of     cos- 
propriate    Congressional    committees    not    later  tracts.— In  the  case  of  a  concession  contract 
than  IS  months  after  the  date  of  enactment  of  which  has  expired  prior  to  the  date  of  the  enact- 
this  Act.  Nothing  in  this  chapter  shall  be  con-  ment  of  this  Act.  or  within  5  years  after  the  date 
strued  to  modify  any  provision  of  law  relating  to  of  the  enactment  of  this  Act.  an  incumbent  con- 
sharing  of  Federal  receipts  with  any  other  level  cessioner  shall  be  entitled  to  a  one-time  bonus  of 
of  Government.  five  percent  of  the  maximum  points  available  in 
(2)  Deposit  isto  coscessios  improvemest  the  reissuance  of  a  previous  concession  author- 
ACCOUSTS. — The  table  referred  to  in  paragraph  isation.    For   any   concession   contract   entered 
(I),  expressed  by  fiscal  year,  is  as  follows:  into  prior  to  the  date  of  enactment  of  this  Act. 
National  Park  Service  which  is  projected  to  terminate  5  years  or  later 
■                                             •  after  the  date  of  enactment  of  this  Act,  any  con- 
"Fiscal  year:                                            Amount:  cessioner  shall  be  entitled  to  a  performance  in- 

'^^^  ^pf'^nn'mn  <^^i'^'e  in  accordance  with   this  chapter.   The 

'q^^  iil'i}S,'}yS,  concessioner  shall  be  entitled  to  an  evaluation 

'^  .??  ?nn'nnrt  "^  "900d"  for  each  year  in  which  the  Secretary 

~"^,  ,,l,/vi'«^  concerned  does  not  complete  an  evaluation  as 

2002  $44,400,000.  '"'"'"^"^  '"'  '"  ""'  "''"^  '  ' 

,^     „  .     ,.       ,  ,„„„      ^     ,  TITLEVI— FEDERAL  RETIREMENT  .WD 

(d)  Beginning  in  fiscal  year  1998.  the  Inspec-  RELATED  PROVISIOS'^ 

tor  General  of  the  Department  concerned  shall       „  •.  ■  ■  n        .  c-      • 

conduct  a  biennial  audit  of  concession  fees  gen-  Subtitle  A—Cml  Semre  and  Postal  Ser-iire 
erated  pursuant  to  this  chapter.  The  Inspector  f  r.x  i»i(.n» 

General  shall  .make  a  determination  as  to  SEC.  6001.  EXTENSios  of  delw  i\  costufuv 
whether  concession  fees  are  being  collected  and  '^'^  adji  stmests  i.\  fedek\l  £.w. 

expended  in  accordance  with  this  chapter  and  ^>-^„  .'/.^^  ;?;^%o.f  ^""' 

shall  submit  copies  of  each  audit  to  the  Commit-         _    ^       ,,.„,     .     ,  .^     ^,       ,.       „_■.,» 
tee  on  Resources  of  the  House  of  Representatives        ^^F,"°"  "f"''>  °L,    /"","'      ,r,rL    fn- 

and  the  Committee  on  Energy  and  Natural  Re-  °""'"^''7  Z*^'  °^  'J^^^  '^"^"^  ^<^"'  '0^-^«-  '»' 

sources  of  the  Senate.  ~  ^""-  ^'^^^  '/,  ^'"^^ded  m  t^f  matter  preceding 

<tFr  -ur,  BPrirTArrn\<t  paragraph  (1)  by  striking  out    or  1996.    and  m- 

SEC.S47I.REGULATIO.\S.  ^^^^.  .^       ^^^^       ^^^^^^^      ..j^g^         j^^         jggg         jggg 

The  Secretary  concerned  shall  promulgate  reg-  2000   ''001   or ''002   " 

ulations  to  implement  this  chapter  no  later  than  ^^^  ;^'  INCREASED  coNTRjaiTloss  to  fed- 
2  years  after  the  date  of  enactment  of  this  .Act.  ^RAL    CIMUAN   RETIREMENT   SYS- 

Subsequent  to   the  date  of  enactment   of  this  teats. 

chapter,  no  new  concession  authorisation  may        (a)  Civil  Service  Retireme.\t  Syste.m.- 
be  issued,  nor  may  any  existing  concession  au-        (])  Deductioss.— The  first  sentence  of  section 

thorisation  be  amended  or  extended,  unless  such  S334(a)(l)    of  title   5.    United   States   Code,    is 

authorisation,  amendment,  or  extension  is  fully  amended  to  read  as  follows:   "The  employing 

consistent  with  sectioyis  5465.  5469(c).  and  5470.  agency   shall   deduct   and    withhold  from    the 

SEC.  5472.  RELATIONSHIP  TO  other  i.<,»s.  basic  pay  of  an  employee.   Member.   Congres- 

(a)  Repeals.—  sional  employee,  law  enforcement  officer,  fire- 
(1)  The  Act  entitled    "An  Act  relating  to  the  fighter,  bankruptcy  fudge,  judge  of  the  United 

establishment  of  concession  policies  in  the  areas  States  Court  of  Appeals  for  the  Armed  Forces, 

administered  by  the  National  Park  Service  and  United  States  magistrate,  or  Claims  Court  judge, 

for  other  purposes"  (16  U.S.C.  20-20g)  approved  as  the  case  may  be.  the  percentage  of  baiic  pay 

October  9.  1%5.  is  repealed.  applicable  under  subsection  (c).". 

(b)  SAVI.WS.—  (2)  agescy  co.\tributio.\s.— 

(1)  Is  GESERAL.—The  repeal  of  any  provision.        (A)  Iscrease  is  agescy  co.\tributioss  dur- 
the   superseding   of  any    provision,    and    the  isG  calesdar  years  i9%  through  2002.— Section 
amendment  of  any  provision,  of  an  Act  referred  8334(a)(1)   of  title  5,    United   States   Code   (as' 
to  in  subsection  (a)  shall  not  affect  the  validity  amended  by  this  section)  is  further  amended— 
of  any  authorisations  entered  into  under  any        (i)  by  inserting  "(A)"  after  '(!)":  and 
such  Act.  The  provisions  of  this  chapter  shall  -.(ii)  by  adding  at  the  end  thereof  the  following 
apply  to  any  such  authorisations,  except  to  the  new  subparagraph: 

extent  such  provisions  are  inconsistent  with  the        "(BXi)    Notwithstanding    subparagraph    (A), 

express  terms  and  conditions  of  such  authorisa-  the  agency  contribution  under  the  second  sen- 

tions.  tence  of  such  subparagraph,  during  the  period 

(2)  Right  of  RESEWAL.—The  right  of  renewal  beginning  on  January  1,  1996  through  December 
explicitly  provided  for  by  any  concession  con-  31.  2002 — 

tract  under  any  such  provision  shall  be  pre-        "(I)  for  each  employing  agency  (other  than 

served  for  a  single  renewal  of  a  contract  follow-  the  United  States  Postal  Service  or  the  Washing- 

ing  the  enactment  of.  or  concession  authorisa-  ton   Metropolitan   Airport   Authority)  shall  be 

tion  under,  this  chapter.  8.51  percent  of  the  basic  pay  of  an  employee. 

(3)  Value  of  capital  improvemests  or  Congressional  employee,  and  a  .\4ember  of  Con- 
POSSESSORY  iSTEREST.—.S'othing  in  this  chapter  gress,  9.01  percent  of  the  basic  pay  of  a  law  en- 
shall  be  construed  to  change  the  value  as  of  the  forcement  officer,  a  member  of  the  Capitol  Po- 
date  of  enactment  of  this  chapter  for  existing  lice,  and  a  firefighter,  and  8.51  percent  of  the 
capital  improvements  or  possessory  interest  as  basic  pay  of  a  Claims  Court  judge,  a  United 
identified  in  concession  contracts  entered  into  States  magistrate,  a  judge  of  the  United  States 
before  the  date  of  enactment  of  this  Act.  Subse-  Court  of  Appeals  for  the  Armed  Services,  and  a 
quent  to  enactment  of  this  chapter,  the  increase  bankruptcy  judge,  as  the  case  may  be:  and 
in  value  for  any  possessory  interest  established  "(ID  for  the  United  States  Postal  Service  and 
under  any  concession  contract  m  effect  on  the  the  Washington  .Metropolitan  Airport  Authority 
date  of  enactment  of  this  chapter  shall  be  as  shall  be  7  percent  of  the  basic  pay  of  an  .em- 
provided  for  in  this  chapter  unless  otherwise  ploy ee  and  7.5  percent  of  the  basic  pay  of  a  law 
specifically  provided  m  the  contract.  enforcement  officer  or  firefighter.". 

(4)  As  I LC  A.— Nothing  in  this  chapter  shall  be        (Bi  No  redvctios  is  agescy  costributioss 
construed  to  amend,  supersede  or  otherwise  af-  BY  the  postal  service. — Agency  contributions 
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by  the  United  States  Postal  Service  under  sec- 
tion 8348(h)  of  title  5.  United  States  Code— 

(I)  shall  not  be  reduced  as  a  result  of  the 
amendments  made  under -paragraph  (3)  of  this 
subsection:  and  ^\S'^~ 

(ii)  shall  be  computed  as  though  such  amend- 
ments had  not  been  enacted. 

(3)  ISDIVIDUAL  DEDUCTIOSS.  WITHHOLDISGS, 
ASD  DEPOSITS.— The  table  under  section  8334(c) 
of  title  5,  United  States  Code,  is  amended— 

(A)  in  the  matter  relating  to  an  employee  by 
striking  out 


"7 


After  December  31. 
1969.  • 


and  inserting  in  lieu  thereof  the  following: 

•■7  January  1,  1970,  to 

December  31, 
1995. 
t  7.25  ..    January  1.  1996.  to 

December  31 . 
1996. 

7.4  ...    January  I.  1997,  to 

December  31 . 
1997. 

7.5  ...    January  1.  1998.  to 

December  31. 
2002. 

7 After  December  31 . 

2002.": 

(B)  in  the  matter  relating  to  a  .Member  or  em- 
ployee for  Congressional  employee  service  by 
striking  out 


•7'/i 


After  December  31. 
1969." 


and  inserting  in  lieu  thereof  the  following: 

"7.5  ...    January  1,  1970.  to 

December  31 . 

1995. 
7.25  ..     January  1.  1996.  to 

December  31. 

1996. 
7.4  ...    January  1.  1997.  to 

December  31. 

1997. 
7 J  ...    January  1.  1998.  to 

December  31 . 

2002. 
7 After  December  31 . 

2002.":  [ 

(C)  in  the  matter  relating  to  a  .Member  for 
Member  service  by  striking  out 

"8  After  December  31 . 

1969." 

and  inserting  in  lieu  thereof  the  following:  ^ 

"8  January  1.  1970.  to 

December  31 . 
1995. 
7.25  ..     January  1.  1996.  to 
December  31 . 
1996. 

7.4  ...    January  1.  1997.  to 
Decetnber  31. 
1997. 

7.5  ...    January  1.  1998.  to 
December  31,    , 
2002. 

7 After  December  31. 

2002.": 

(D)  in  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking  out 
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November  20.  1995 


'•7'/i  .. 


After  December  31, 

1974. ■■ 


and  inserting  m  lieu  thereof  the  following: 
-7.5  ... 


to 


7.75 


7.9  ... 


January  I.  1975. 

December  31 . 

1995. 
January  1.  J996.  to 

December  31 , 

1996. 
January  1,  1997.  to 

December  31 . 

1997. 
8 January  1.  1998.  to 

December  31. 

2002. 
7.5  ...     After  December  31. 

2002.- : 


(E)  in  the  matter  relating  to  a  bankruptcy 
judge  by  striking  out 

-3  After  December  31 . 

1983.- 

and  inserting  in  lieu  thereof  the  following: 

-8  January  1,  1984.  to 

December  31. 
1995. 
7.25  ..     January  1.  1996,  to 
December  31. 
1996. 

7.4  ...     January  I.  1997.  to 

December  31. 
1997. 

7.5  ...    January  1,  1993.  to 

December  31 . 
2002. 

7 After  December  31 . 

2002.-; 

(F)  in  the  matter  relating  to  a  judge  of  the 
United  States  Court  of  Appeals  for  the  Armed 
Forces  for  service  as  a  judge  of  that  court  by 
striking  out 

-3  On  and  after  the 

date  of  the  enact- 
ment of  the  De- 
partment of  De- 
fense Authoriza- 
tion Act.  1984.- 

and  inserting  in  lieu  thereof  the  following: 

-8  The  date  of  the  en- 
actment of  the 
Department  of 
Defense  Author- 
*  ization  Act.  1984, 

to  December  31 . 
1995. 
7.25  ..    January  1,  19%.  to 
December  31 . 
1996. 

7.4  ...    January  1,  1997.  to 

December  31. 
1997. 

7.5  ...    January  1,  1998,  to 

December  31, 
2002. 

7 After  December  31. 

2002.-. 

(G)  in  the  matter  relating  to  a  United  States 
magistrate  by  striking  out 

"8  After  September  30. 

1987.- 

and  inserting  in  lieu  thereof  the  following: 


-8  October  I.  1987,  to 

December  31, 
1995. 
7.25  ..     January  1.  1996.  to 
-  December  31 , 

1996. 

7.4  ...     January  1.  1997.  to 

December  31. 
1997. 

7.5  ...     January  1,  1998,  to 

December  31 , 
2002. 

7 After  December  31. 

2002.-: 

(H)  in  the  matter  relating  to  a  Claims  Court 
judge  by  striking  out 

8  After  September  30, 

1933." 

and  inserting  in  lieu  thereof  the  following: 


7.25 


7.4 


7.5 


to 


to 


to 


to 


8  October  1.  1933 

December  31. 

1995. 
January  I.  1996 

December  31. 

1996. 
January  1,  1997 

December  31, 

1997. 
January  1.  1998. 

December  31. 

2002. 
7 After  December  31 , 

2002."; 

and 

(I)  by  inserting  after  the  matter  relating  to  a 
Claims  Court  judge  the  following: 

-.•Member  of  the      2.5 August  1.  1920,  to 

Capitol  Police.  June  30.  1926. 

3.5 July  1.  1926.  to  June 

30,  1942. 

5  July  I.  1942.  to  June 

30.  1948. 

6  July  1.  1948.  to  Oc- 

tober 31,  1956. 
6.5 November  1,  1956,  to 

December  31, 

1969. 
7.5 January  1,  1970.  to 

December  31, 

1995. 
7.75  ...    January  1,  1996,  to 

December  31 . 

1996. 
7.9 January  1,  1997,  to 

December  31. 

1997. 
3  January  1,  1998.  to 

December  31. 

2002. 
7.5 After  December  31 , 

2002.". 

(4)  Other  service.— 

(A)  .Military  SERVICE.— Section  8334(j)  of  title 
5.  United  States  Code,  is  amended— 

(i)  in  paragraph  (l)(A)  by  inserting  'and  sub- 
ject to  paragraph  (5),"  after  -Except  as  pro- 
vided in  subparagraph  (B),':  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

-(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the  per- 
centage of  basic  pay  under  section  204  of  title  37 
payable  under  paragraph  (1)  shall  be  equal  to 
the  same  percentage  as  would  be  applicable 
under  section  8334(c)  for  that  same  period  for 
service  as  an  employee,  subject  to  paragraph 
(1)(B).-. 

(B)  VOLUSTEER  SERVICE.— Section  8334(1)  of 
title  5.  United  States  Code,  is  amended— 


(i)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  'This  paragraph  shall  be 
subject  to  paragraph  (4).":  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

-(4)  Effective  with  respect  to  any  period  ot 
service  after  December  31.  1995.  the  percentage 
of  the  readjustment  allowance  or  stipend  (as  the 
case  may  be)  payable  under  paragraph  (1)  shall 
be  equal  to  the  same  percenjage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same  pe- 
riod for  service  as  an  employee.-. 

(b)   FEDERAL   Employees  Retiremest  Sys- 

TE.V.— 

(1)  IXDIVIDVAL  DEDUCTIOSS  ASD 

withholdkgs.— 

(A)  Is  ge.\eral.— Section  8422(a)  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  m  lieu  thereof  the 
following: 

-(2)  The  percentage  to  be  deducted  and  with- 
held from  basic  pay  for  any  pay  period  shall  be 
equal  to — 

-(A)  the  applicable  percentage  under  para- 
graph (3).  minus 

-(B)  the  percentage  then  in  effect  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  for  old-age,  survi- 
vors, and  disability  insurance). 

-(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  shall  be  as  fol- 
lows: 

Employee  7  Before  January  1 , 

1996. 
7.25  ...     January  1.  1996.  to 
December  31, 
1996. 

7.4 January  1.  1997,  to 

December  31, 
1997. 

7.5 January  1.  1998.  to 

December  31, 
2002. 

7  After  December  31. 

2002. 

Congressional        7.5 Before  January  1 , 

employee.  1996. 

7.25  ...     January  1.  1996.  to 
December  31. 
1996. 

7.4 January  1.  1997.  to 

December  31. 
1997. 

7.5 January  1.  1998.  to 

December  31, 
2002. 

7  After  December  31, 

2002. 

Member  7.5 Before  January  1 , 

1996. 
7.25  ...     January  1,  1996,  to 
December  31 , 
1996. 

7.4 January  1,  1997,  to 

December  31, 
1997. 

7.5  January  1.  1998.  to 

December  31 . 
2002. 

7  After  December  31. 

•2002. 

Law  enforce-         7.5 Before  January  1 , 

ment  officer,  1996. 

firefighter. 

member  of  the 

Capitol  Police. 

or  air  traffic 

controller. 

7.75  ...    January  1,  19%.  to 
December  31, 
19%. 
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7.9 January  1.  1997.  to  (2)  Computatios  of  asscity.—  In  computing  sec  soos  repe.\l  or  mthori/.atios  of  ttlw- 

December31.  the  annuity  of  an  individual  described  under  sitios.\i.     approprj.^tioss     for 

1997.  paragraph  (1)-  ™f  ^^''^^  '"'"'""^^  f^""'^-^-  ^f-^'' 

3  January  1.  1998.  to  ( A)  any  period  of  service  as  a  Member  of  Con-  ,  \p 

December  31,  gress  or  Congressional  employee  performed  be-  (a)  Repeal.—                                       .^   ,,  . 

2002.  fore  January  1.  19%.  shall  be  computed  under  J'J  "•  OESERAL.-Section  2004  of  title  39.  Unit- 

7.5 After  December  31.  section  8339  or  8415  of  title  5.  United  Slates  Code  ,,>    tf^^,„.f:. "  ""^ffr     '      ^„„ 

2002.  (as  though  the  amendments  under  subsection  (a)  J^J^^-                              COSFORMISG     amesd- 

(B)  MILITARY  SERVICE.-Section  8422(e)  of  title  °^!^'ZT?Z^.l!r',trr^nl',fLV^f,  .^^  „  /,  '  (^^  The  table  of  sections  for  chapter  20  of 
5,  United  States  Code,  is  amended-  JrllJlrJnZ  frlnf  ZlZ^^^^o  ^r^,?'^;  ^"c"  ""^  «  '^'^"^ed  by  repealing  the  item  re- 

(i)  in  paragraph  (1)(A)  by  inserting  -and  sub-  t^'^l^Zl  J?^  J'/J^'JZZ!^^^^^^^  lating  to  section  2004 . 

ject  to  paragraph  (6),-  after  -Except  as  pro-  ^"^^^  TffJ.^ll^fnnH^ZlJ^L^nfn^H  '^>  5^^"°"  2003(e)(2)  of  such  title  is  amended 

vided  in  subparagraph  ,B).-:  and  '"^"  rAJrJpnnrl     %^rf^A{Vc/,n\^f,„i.  ,  "y  ^'"'^'"9  Sections  2401  and  2004-  each  place 

aU  by  adding  at  the  end  thereof  the  following:  ,/c   C^^^'^O'-  PoucE.-Section8339(q   of  title  5  .^               ^^^  inserting   section  AOV. 

■(6)  The  percentage  of  basic  pay  under  sec-  United  States  Code  is  amended  by  striking  out  ^^^    Clarificatios    That    Liabilities    For- 

tion  204  of  title  37  payable  under  paragraph  (1),  '^■'<''  ^bsection  (b),  except  that,  in  theca^e  of  ^^^^^  p^^^  pirsva.st  to  Section  2004  Remais 

with  respect  to  any  period  of  military  service  "  ,^f"?^''  ^;ho  retires  under  section  8335(d)  or  ^;^b;^/j-/£S  P.ayable  by  the  Postal  Service— 

performed  during-  ^^^^J""' Zf->f-^°  ""f     "'^;f<"^"'^'''s  f^*""'  Section  2003  of  title  39.  United  States  Code,  is 

-(A)  January  1.  19%.  through  December  31.  section   (b)(2)      and  inserting   in   lieu   thereof  amended  by  adding  at  the  end  the  follounng: 

19%.  shall  be  3.25  percent:  «•""  subsection  (a),  except  that  in  the  case  of  ..^^^  Liabilities  of  the  former  Post  Office  De- 

-(B)  January  1.  1997.  through  December  31.  2„'"f"f^'  "t^"  J^TT.     .  '""°'' .u  fl      °'  Partment  to  the  Employees'  Compensation  Fund 

1997.  shall  be  3.4  percent:  and  S336(m).  and  who  has  deductions  withheld  from  (appropriations  for  which  were  authorised  bv 

-(C)  January  1.  1998.  through  December  31.  his  payor  has  made  deposit  covering  his  last  5  ^^^^  ^^^^^^^  ^004.  as  m  effect  before  the  eff^- 

2002.  shall  be  3.5  percent.-.  years  of  civilian  service.   .  ^^^^  ^^^^  ^^  ^^^^  subsection)  shall  be  liabilities  of 

(C)  VOLUSTEER  SERVICE.-Section  8422(f)  of  (d)   AD.WSISTRATIVE  REGI-I.ATI0SS.-The  Of-  the  Postal  Service  payable  out  of  the  Fund.-, 
title  5.  United  States  Code,  is  amended—  fice  of  Personnel  .Management,  m  consultation  ^^^  Effective  Date  — 

(i)  in  paragraph  (I)  by  adding  at  the  end  with  the  Secretary  of  the  Senate  and  the  Clerk  (i)  l\  gexeral —This  section  and  the  amend- 
thereof  the  following:  -This  paragraph  shall  be  of  the  House  of  Representatives,  may  prescribe  ^^^^j  '^^^  ^  Jf^^^  section  shall  be  effective  as 
subject  to  paragraph  (4).-;  and  regulations  to  carry  out  the  provisions  of  this  of  October  1   1995. 

(ii)  by  adding  at  the  end  the  following:  section  and  the  amendments  made  by  this  sec-  ^2)  Provisio\s  relatisg  to  payve^ts  for 

-(4)  The  percentage  of  the  readjustment  al-  tion  for  applicable  employees  and  .Members  of  p,scAL  year  19% — 

lowance  or  stipend  (as  the  case  may  be)  payable  Congress.  f^)   a.-^ockts  .\ot   yet  paid.-So  payment 

under  paragraph  (1).  with  respect  toDany  period  (e)  EFFECTIVE  Dates.-  ^^y  be  made  to  the  Postal  Service  Fund   on  or 

of  volunteer  service  performed  during-  (1)    Years   OF  SERVICE:    ASSVITY   COMPUTa-  after  the  date  of  the  enactment  of  this  Act  pur- 

,n2^'Jf!'!f''?J-  '      ■  '^'°"^^  December  31.  tio.s:-  ^uant  to  any  appropriation  for  fiscal  year  19% 

1996  shall  be  3.25  percent.  (A)    SERVICE    AFTER    EFFECTIVE    DATE.-The  authorized  by  section  2004  of  title  39.   United 

,aJ-   'JVT?.    •         ;       w""^     December  31.  amendments  made  by  subsection  (a)  shall  take  states  Code  (as  m  effect  before  the  effective  date 

199i .  shall  be  3.4  percent:  and  effect  on  January  1.  19%.  and  shall  apply  only  gf  ,;,,j  section) 

7nnf'K''VH%\  '•  '^^^;  -^"""^^  December  31.  unth  respect  to  the  computation  of  an  annuity  ,b)  .4.W0L'.vrs  PAlD.-lf  any  payment  to  the 

(2lNOREDCCTios    IS    AGE..CY    COSTRIBV-  'T)7he'^rvice  of  a  Member  of  Congress  as  a  Pos^f  ^^^^'^^  P^^<^  ^^  or  has  been  made  pursu- 

TlOSS.-Agency  contributions  under  section  8423  ^^I'J  r:s\°' Con^'gTsi^nll  SS;  per-  ZrtTb7s:Tsec\Z'VrtLnan  'amoZ 

i^i  Z^L^J,  °/J"i!  t'  ^l^^lfn/Vnl'  n^tn^^^a  """""^  ""  °'  "f^^'  ^'""""'*'  '•  '^^-  ''"'*  ei^^l  <"  'he  amount  of  such  payrrient  shall  be 
not  be  reduced  as  a  result  of  the  amer^dments  ,„;  t^e  service  of  a  Congressional  employee  as  paid  from  such  Fund  into  the  Treasury  as  mis- 
made  under  paragraph  (1)  of  this  subsection.  a  Congressional  employee  performed  on  or  after  rpnnnpnw;  rprpints 

(c)  EFFECTIVE  Date.— The  amendments  made  January  1   19%       '^    "      '^    '  ceitaneous  receipts. 

by  this  section  shall  take  effect  on  the  first  day  ,Bi  Service  before  effective  DATE.-An  an-  ■''""'"'"'■  B^Potent  and  Trademark  Fe,n 

of  the  first  applicable  pau  p^r^.-.H  h^njining  on  „yjf^  j^^,;  ^g  computed  as  though  the  amend-  sec.  60u.  pate.st  a.\d  trade.hark  fee:>. 

or  after  January  I.  19%-  ments  made  under  subsection  (a)  had  not  been  Section   10101   of  the   Omnibus   Budget   Rec- 

SEC.  6003.  FEDER.\L  RETiR^MKSi   PRO\7SiO\s  enacted  With  respect  to—  onciliation  Act  of  1990  (35  U.S.C.  41  note)  is 

REUATisc.    TO   MEMBER.s    OF  COS  ^^^  jf^g  service  of  a  .Member  of  Congress  as  a  amended— 

PLOmES          '^'^^^'^^■'''"^'^    *^*'-  .Member  or  a  Congressional  employee  or  military  (')  in  sAOsection  (a)  by  striking  -1998-  and 

,n,  Dr,  .T,yr^  Tr.  xur  vr.Dc  r,r  vro^.rL-  .c  a  scrvice  performed  before  January  I.  19%:  and  inserting  -2002':                                                   ^ 

.M'EVER'ol7oZZ\ZroZEZZ%:-  <^;>  '"^  service  of  a  congressional  employee  <.  J^^i^^^^!>^<'>  '^  ^'^^'^^"^   ■^^<>- '^^ 

PLOYEES  FOR   PCRPC^S  OF  COStPVTISG  AS  AS-  %S:Tb7orl  jTn'uarTl .  19%''           '  '"«;r.u£,0  "S- 

''^Z'^'nvj}^      ?..*,.„    «:>-)Q    nf   ,„i.    ^     j'„,w  <C)   ALTER.WATIVE  EFFECTIVE  DATE  RELATISG  (^>  ^y  Striking    'through  1998-  and  inserting 

(1)  Cirti. — Section     8339     of     title     5.     Lnited  „                    .       ,  ■■thmnnh  ?ni)9-    nnH 

e.^.^o /"„w„  io„™„.,w„w  TO  MEMBERS  OF  COSGRESS.— If  a  court  of  com-  through  ^uu^  .ana 

iitates  coae.  is  amenaea—  „n,p„t  mriiHirtinn  mnket  n  finni  liPtPrminntinn  <B)  by  adding  at  the  end  the  following: 

(A)  in  subsection  (a)  by  inserting  -or  Mem-  ff  ^"'  jurisdiction  makes  a  jmal  aeterrnination  .  tijgooomo  in  fiscal  uear  1999 
hor ■■  ^ft^T  ■■,>™«)^„<>o"  ^«w  that  a  provision  of  this  paragraph  violates  the  '^'  n'v.wu.uuu  m  jiscai  year  /;/»». 
ber    after    employee  .  and  ptih  nJip„rimP7,t  nf  thp  rjntJri  <ttniP<:  rn„<!fH„  -(10)  Sn9.000.000  in  fiscal  year  2000. 

(B)  by  striking  out  subsections  (b)  and  (c).  ^""  amendment  of  the  lnited  States  Constltu-  ■■(,,,  tj ig  ooo  000  in  ri<!calvpar -mi 

(2)  FERS.-Section   8415   of  title  5.    United  tion.  the  effective  date  and  application  dates  re-  S/.i  ii^g'ZmTn  ■ 
States  Code,  is  amended-  '"''"^  '"  Members  of  Congress  shall  be  January  '^^^    '  l^/T  L ,  r> 

(A)  by  striking  out  subsections  (b)  and  (c):  '■  '997.  SubtttU  C-GS.4  P^„p.^r^  -.aU, 

(B)  in  subsections  (a)  and  (g)  by  inserting -or  (2)  Admisistrative  PROVisioss.—The  provi-  sEC.  6021.  s.kle  of  (rOVEKsoKs  i'.i.^mj  \fw 
.Member'  after     employee"  each  place  it  ap-  sions  of  subsections  (b).  (c).  and  (d)  shall  take  york. 

pears:  and  effect  on  the   '  .■           '       ■  :  ,'";r':(  of  this  Act.  (a)  Is  GESERAL.-.Sotunhstanding  any  other 

(C)  in  subsection  (g)(2)  by  striking  out  "Con-  SEC.  S004.  accki  m.  r.\tes  rel.atisg  to  cer  provision  of  law.  the  Administrator  of  General 
gressional  employee".  ^^'^  -Jl'DCKS  with  siWi^Mi  tre.\T-  Services  shall  dispose  of  by  sale  at  fair  market 

(b)  ACCRUAL  Rate  for  Member  asd  Cos-  mest  a.^  cv\grissio\.\l  . •service,  value  all  rights,  title,  and  interests  of  the  United 

GRESSiosAL  Employee  Service  Performed  but  (O  Judge  of  the  Usited  states  Court  of  states  in  and  to  the  land  of.  and  improvements 

SOT  Vested  Before  Effective  Date.—  .Military  appeals.— Section  8339(d)(7)  of  title  5,  to.  Governors  Island.  Sew  York. 

(1)  APPLiCATios.—This  subsection  shall  apply  United  States  Code,  is  amended  by  striking  out  (b)  Right  of  First  Refusal.— Before  a  sale  is 

to  an  individual  who—  "service."  and  inserting  m  lieu  thereof  "service  made  under  subsection  (a)  to  any  other  parties. 

(A)  is  a  .Member  of  Congress  or  Congressional  performed  before  January  1.  19%.".  the  State  of  .\'ew  York  and  the  city  of  Sew  York 
employee  on  December  31.  1995:  (b)  Claims  COURT  Judge.  B.askruptcy  Judge,  shall  be  given  the  right  of  first  refusal  to  pur- 

(B)  has  performed  less  than  5  years  of  service  Usited  States  .Magistrate. — Section  8339(n)  of  chase  all  or  part  of  Governors  Island.  Such  right 
as  a  Member  of  Congress  or  Congressional  em-  title  5.  United  States  Code,  is  amended  by  strik-  may  be  exercised  by  either  the  State  of  .Veir 
ployee  on  December  31.  1995:  and  ing  out  "service."  and  inserting  in  lieu  thereof  York  or  the  city  of  Sew  York  or  by  both  parties 

(C)  after  December  31.  1995.  completes  5  years  'service  performed  before  January  1.  19%.  The  acting  jointly. 

of  service  as  a  .Member  of  Congress  or  Congres-  annuity  of  any  such  employee  is.  with  respect  to  (c)  PROCEEDS.— Proceeds  from  the  disposal  of 

sional  employee,  that  includes  a  period  of  serv-  any  service  referred  to  m  the  preceding  sentence  Governors  Island  under  subsection  (a)  shall  be 

ice  performed  as  a  .Member  of  Congress  or  Con-  that  is  performed  on  or  after  January  1.  19%.  deposited  in  the  general  .fund  of  the  Treasury 

gressional  employee  before  January  1.  19%.  computed  under  subsection  (a).".  and  credited  as  rniscellaneous  receipts. 
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SEC.  6022.  SALE  OF  AIR  RIGBTS. 

iai  Is  GF.s.tR.AL.—Sotuithstanding  any  other 
proiision  of  law.  the  Administrator  of  General 
Services  shall  sell,  at  fair  market  value  and  in  a 
manner  to  be  determined  by  the  Administrator, 
the  air  rights  adjacent  to  Washington  Union 
Station  described  in  subsection  (b).  including  air 
rights  conveyed  to  the  Administrator  under  sub- 
section (d).  The  Administrator  shall  complete 
the  sale  by  such  date  as  is  necessary  to  ensure 
that  the  proceeds  from  the  sate  will  be  deposited 
in  accordance  with  subsection  (c). 

(b)  DESCRIPTIOS.—The  air  rights  referred  to  in 
subsection  (a)  total  approximately  16.5  acres 
and  are  depicted  on  the  plat  map  of  the  District 
of  Columbia  as  follows: 

(1)  Part  of  lot  172.  square  720. 

(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  Proceed*.— Before  September  30.  1996, 
proceeds  from  the  sale  of  air  rights  under  sub- 
section (a)  shall  be  deposited  in  the  general 
fund  of  the  Treasury  and  credited  as  miscellane- 
ous receipts. 

<d)  COSVEYASCE  OF  A.'HTRAK  AIR  RIGHTS.— 

(1)  General  rlle.—As  a  condition  of  future 
Federal  financial  assistance.  Amtrak  shall  con- 
vey to  the  Administrator  of  General  Services  on 
or  before  December  31.  1995.  at  no  charge,  all  of 
the  air  rights  of  Amtrak  described  in  subsection 
(b). 

(2)  Failure  to  comply.— If  Amtrak  does  not 
meet  the  condition  established  by  paragraph  (I). 
Amtrak  shall  be  prohibited^  from  obligating  Fed- 
eral funds  after  March  1.  1996. 

SEC    6023    \y\ll-\BIlJTY  OF  SI  RPLl  >  PROPERn 
FOR  HOMELESS  .\SSISTASi  E 

(a)  Repeal.— (I)  Title  V  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  V.S.C. 
11411  et  seq.)  is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
that  Act  is  amended  by  striking  the  items  relat- 
ing to  title  V. 

(3)  This  subsection  shall  be  effective  October 
I.  1995. 

(b)  AUTHORITY    To    TRASSFER   SURPLUS   REAL 

PROPERTY  FOR  HousiSG  UsE.— Section  203  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  V.S.C.  484)  is  amended  by  adding 
at  the  end  the  following: 

"(r)  Under  such  regulations  as  the  Adminis- 
trator may  prescribe,  and  in  consultation  with 
appropriate  local  governmental  authorities,  the 
.Administrator  may  transfer  to  any  nonprofit  or- 
ganisation which  exists  for  the  primary  purpose 
of  providing  housing  or  housing  assistance  for 
homeless  individuals  or  families,  such  surplus 
real  property,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  needed  for 
housing  use. 

"(s)(l)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  and  in  consultation  with 
appropriate  local  governmental  authorities,  the 
Administrator  may  transfer  to  any  non-profit 
organi2ation  which  exists  for  the  primary  pur- 
pose of  providing  housing  or  housing  assistance 
for  low-income  individuals  or  families  such  sur- 
plus real  property,  including  buildings,  fixtures, 
and  equipment  situated  thereon,  as  is  needed  for 
housing  use. 

"(2)  In  making  transfers  under  this  sub- 
section, the  Administrator  shall  take  such  ac- 
tions, which  may  include  grant  agreements  with 
an  organisation  receiving  a  grant,  as  may  be 
necessary  to  ensure  that — 

"(A)  assistance  provided  under  this  subsection 
IS  used  to  facilitate  and  encourage  homeowner- 
ship  opportunities  through  the  construction  of 
self-help  housing,  under  terms  which  require 
that  the  person  receiving  the  assistance  contrib- 
ute a  significant  amount  of  labor  toward  the 
construction:  and 

"(B)  the  dwellings  constructed  with  property 
transferred  under  this  subsection  shall  be  qual- 


ity dwellings  that  comply  with  local  building 
and  safety  codes  and  standards  and  shall  be 
available  at  prices  below  the  prevailing  market 
prices.". 

TITLE  VII     TR.\.\SFORMATION  OF  THE 
MEDICAID  PROGRAM 

SEC.    7000.    .'tHORT    TITLE    OF    TITIJC:    T.KBIJi    OF 
COSTE.\TS  OF  TITLE. 

(a)  SHORT  TITLE  OF  TITLE.— This  title  may  be 
cited  as  the  "Medicaid  Transformation  Act  of 
I995". 

(b)  Table  of  Contests  of  Title.— The  table 
of  contents  of  this  title  is  as  follows: 

Sec.  7000.  Short  title  of  title:  table  of  contents  of 
title. 

Sec.  7001.  Transformation  of  medicaid  program. 

Sec.  7002.  Termination  of  current  program  and 
transition. 

Sec.  7003.  Medicare/MediGrant  integration  dem- 
onstration project. 

SEC.   7001.  TR.\.-^SFOR.MATIO\  OF  MEDICAID  PRO- 
GRAM. 

The  Social  Security  Act  is  amended  by  adding 
at  the  end  the  following  new  title: 
"TITLE  XXI—MEDIGRAST  PROGRAM  FOR 
LOW-ISCOME  ISDIVIDUALS  ASD  FAMILIES 
"TABLE  OF  COSTESTS  OF  TITLE 

"Sec.  2100.  Purpose:  State  MediGrant  plans. 
"Part  A— Objectives.  Goals.  a.\d 
Performa.we  Usder  State  pla.\s 

"Sec.  2101.  Description  of  strategic  objectives 
and  performance  goals. 

"Sec.  2102.  Annual  reports. 
Sec.  2103.  Periodic,  independ^ent  evaluations. 
Sec.  2104.  Description        of  ~^~  ..,process        for 
MediGrant  plan  development. 

"Sec.  2105.  Consultation  in  MediGrant  plan  de- 
velopment. 
"Part  B— Eligibility.  Besefits,  a.kd  Set- 
asides 

"Sec.  2111.  Eligibility  and  benefits. 

"Sec.  2112.  Set-asides  of  funds. 

"Sec.  2113.  Premiums  and  cost-sharing. 

"Sec.  2114.  Description  of  process  for  develop- 
ing capitation  payment  rates. 

"Sec.  2115.  Preventing  spousal  impoverishment. 

"Sec.  2116.  State  flexibility. 

"PartC—Payme.\ts  to  States 

"Sec.  2121.  Allotment  of  funds  among  States. 

"Sec.  2122.  Payments  to  States. 

"Sec.  2123.  Liinitation    on    use   of  funds:    dis- 
allowance. 
"Part  D— Program  Istegrity  asd  Quality 

"Sec.  2131.  Use  of  audits  to  achieve  fiscal  integ- 
rity. 

"Sec.  2132.  Fraud  prevention  program. 

"Sec.  2133.  Information  concerning  sanctions 
taken  by  State  licensing  authori- 
ties against  health  care  practi- 
tioners and  providers. 

"Sec.  2134.  State  MediGrant  fraud  control 
units. 

"Sec.  2135.  Recoveries  from  third  parties  and 
others. 

"Sec.  2136.  Assignment  of  rights  of  paynrtent. 

"Sec.  2137.  Quality  assurance  requirements  for 
nursing  facilities. 

"Sec.  2138.  Other  provisions  promoting  program 
integrity. 

"Part  E— Establishment  asd  amesdmest  of 
MediGrast  Plass 

"Sec.  2151.  Submittal  and  approval  of 
.MediGrant  plans. 

"Sec.  2152.  Submittal  and  approval  of  plan 
amendments. 

"Sec.  2153.  Process  for  State  withdrawal  from 
program. 

"Sec.  2154.  Sanctions  for  noncompliance. 

"Sec.  2155.  Secretarial  authority . 

"Part  F—Geseral  Provisioss 

"Sec.  2171.  Definitions. 


"Sec.  2172.  Treatment  of  territories. 

"Sec.  2173.  Description  of  treatment  of  Indian 
Health  Service  facilities. 

"Sec.  2174.  Application  of  certain  general  provi- 
sions. 

"Sec.  2175.  MediGrant  master  drug  rebate 
agreements. 

-sec.  2100.  PLUPOSE;  STATE  MEDIGR.\.\T  PH.SS. 

"(a)  Purpose.— The  purpose  of  this  title  is  to 
provide  block  grants  to  States  to  enable  them  to 
provide  medical  assistance  to  low-income  indi- 
viduals and  families  in  a  more  effective,  effi- 
cient, and  responsive  manner. 

"(b)  State  Plas  Required.— A  State  is  not 
eligible  for  payment  under  section  2122  of  this 
title  unless  the  State  has  submitted  to  the  Sec- 
retary under  part  E  a  plan  (in  this  title  referred 
to  as  a  'MediGrant  plan)  that— 

"(I)  sets  forth  how  the  State  intends  to  use 
the  funds  provided  under  this  title  to  provide 
medical  assistance  to  needy  individuals  and 
families  consistent  with  the  provisions  of  this 
title,  and 

"(2)  is  approved  under  such  part. 

"(C)  CO.STISUED  APPROVAL.— An  approvi'd 
MediGrant  plan  shall  continue  in  effect  unless 
and  until —    - 

"(I)  the  State  amends  the  plan  under  section 
2152. 

"(2)  the  State  terminates  participation  under 
this  title  under  section  2153.  or 

"(3)  the  Secretary  finds  substantial  non- 
compliance of  the  plan  with  the  requirements  of 
this  title  under  section  2154. 

"(d)  State  EsTiTLEMEST.—This  title  con- 
stitutes budget  authority  in  advance  of  appro- 
priations Acts,  and  represents  the  obligation  of 
the  Federal  Government  to  provide  for  the  pay- 
ment to  States  of  amounts  provided  under  part 
C. 

"Part  A— Objectives.  Goals,  asd 

Perfor.masce  Usder  State  Pla.\s 

"sec.  2101.  description  of  strategic  objec 

rrVBS  AVD  PERFORMANCE  GOALS. 

"(a)  Descriptios.—A  MediGrant  plan  shall 
include  a  description  of  the  strategic  objectives 
and  performance  goals  the  State  has  established 
for  providing  health  care  services  to  low-income 
populations  under  this  title,  including  a  general 
description  of  the  manner  in  which  the  plan  is 
designed  to  meet  these  objectives  and  goals. 

"(b)  Certais  Objectives  asd  Goals  Re- 
quired.— A  MediGrant  plan  shall  include  stra- 
tegic objectives  and  performance  goals  relating, 
to  rates  of  childhood  immunisations  and  reduc- 
tions in  infant  mortality  and  morbidity. 

"(c)  CossiDERATio.\s.—ln  specifying  these  ob- 
jectives and  goals  the  State  may  consider  factors 
such  as  the  following: 

"(I)  The  State's  priorities  with  respect  to  pro- 
viding assistance  to  low-income  populations. 

"(2)  The  State's  priorities  with  respect  to  the 
general  public  health  and  the  health  status  of 
individuals  eligible  for  assistance  under  the 
.MediGrant  plan. 

"(3)  The  State's  financial  resources,  the  par- 
ticular economic  conditions  in  the  State,  and 
relative  adequacy  of  the  health  care  infrastruc- 
ture in  different  regions  of  the  State. 

"(d)  Performa.kce  Measures.— To  the  extent 
practicable— 

"(I)  one  or  more  performance  goals  shall  be 
established  by  the  State  for  each  strategic  objec- 
tive identified  in  the  .MediGrant  plan:  and 

"(2)  the  MediGrant  plan  shall  describe,  how 
program  performance  will  be— 

"(A)  measured  through  objective,  independ- 
ently verifiable  means,  and 

"(B)  compared  against  performance  goals,  in 
order  to  determine  the  State's  performance 
under  this  title. 

"(e)  Period  Covered.— 

"(1)  Strategic  objectives.— The  strategic  ob- 
jectives shall  cover  a  period  of  not  less  than  5 


years  and  shall  be  updated  and  revised  at  least 
every  3  years. 

"(2)  Performasce  goals —The  performance 
goals  shall  be  established  for  dates  that  are  not 
more  than  3  years  ap.!': 
"SEC.  2102.  ASNVAL  REPORTS. 

"(a)  Is  GESERAL.—ln  the  case  of  a  State  with 
a  MediGrant  plan  that  is  m  effect  for  part  or  all 
of  a  fiscal  year,  no  later  than  .March  31  follow- 
ing such  fiscal  year  (or  March  31.  1998,  in  the 
case  of  fiscal  year  1996)  the  State  shall  prepare 
and  submit  to  the  Secretary  and  the  Congress  a 
report  on  program  activities  and  performance 
under.this  title  for  such  fiscal  year. 

"(b)  CosTESTS. — Each  annual  report  under 
this  section  for  a  fiscal  year  shall  include  the 
following: 

"(I)    Expenditure   asd   beneficiary  su.m- 

MARY.— 

"(A)  Initial  SUM.MARY.—For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996),  a  summary  of  all  expenditures  under  the 
.MediGrant  plan  during  the  fiscal  year  (and  dur- 
ing any  portions  of  fiscal  year  19%  during 
which  the  .MediGrant  plan  was  in  effect  under 
this  title)  as  follows: 

"(i)  Aggregate  medical  assistance  expendi- 
tures, disaggregated  to  the  extent  required  to  de- 
termine compliance  with  the  set-aside  require- 
ments of  subsections  (a)  through  (d)  of  section 
2112  and  to  compute  the  case  mix  index  under 
section  2121(d)(3). 

"(li)  For  each  general  category  of  eligible  in- 
dividuals (specified  in  subsection  (c)(1),  aggre- 
gate medical  assistance  expenditures  and  the 
total  and  average  number  of  eligible  individuals 
under  the  .MediGrant  plan. 

"(Hi)  By  each  general  category  of  eligible  in- 
dividuals, total  expenditures  for  each  of  the  cat- 
egories of  health  care  items  and  services  (speci- 
fied in  subsection  (c)(2))  which  are  covered 
under  the  .MediGrant  plan  and  provided  on  a 
fee- for -service  basis. 

"(IV)  By  each  general  catecfory  of  eligible  indi- 
viduals, total  expenditures  for  payments  to 
capitated  health  care  organisations  (as  defined 
in  section  2114(c)(1)). 

"(V)  Total  administrative  expenditures. 

"(B)  Subsequent  summaries.— For  reports 
for  each  succeeding  fiscal  year,  a  summary  of — 

"(i)  all  expenditures  under  the  .MediGrant 
plan,  and 

■■(■iU  the  total  and  average  number  of  eligible 
individuals  under  the  .MediGrant  plan  for  each 
general  category  of  eligible  individuals. 

"(2)  Utilization sum.'hary.- 

"(A)  Initial  su.\t.\tARY.—For  the  report  for 
fiscal  year  1997  (and,  if  applicable,  fiscal  year 
1996),  summary  statistics  on  the  utilisation  of 
health  care  services  under  the  .MediGrant  plan 
during  the  year  (and  during  any  portions  of  fis- 
cal year  1996  during  which  the  .MediGrant  plan 
was  in  effect  under  this  title)  as  follows: 

"(i)  For  each  general  category  of  eligible  indi- 
viduals and  for  each  of  the  categories  of  health 
care  items  and  services  which  are  covered  under 
the  MediGrant  plan  and  provided  on  a  fee-for- 
service  basis,  the  number  and  percentage  of  per- 
sons who  received  such  a  type  of  service  or  itetn 
during  the  period  covered  by  the  report. 

"(li)  Summary  of  health  care  utilisation  data 
reported  to  the  State  by  capitated  health  care 
organisations.  *" 

"(B)  SUBSEQUENT  SU.MMARIES.—For  reports 
for  each  succeeding  fiscal  year,  summary  statis- 
tics on  the  utilisation  of  healtH  care  services 
under  the  .MediGrant  p/arp-'-^s. 

"(3)  ACHIEVEMENT  OF  PERFOkMA.\CE  COALS.— 

With  respect  to  each  performance  goal  estab- 
lished under  section  2101  and  applicable  to  the 
year  involved— 

"(A)  a  brief  description  of  the  goal: 
"(B)  a  description  of  the  methods  to  be  used 
to  measure  the  attainment  of  such  goal: 


"(C)  data  on  the  actual  performance  with  re- 
spect to  the  goal: 

"(D)  a  review  of  the  extent  to  which  the  goal 
was  achiet^ed.  based  on  such  data:  and 

"(E)  if  a  performance  goal  has  not  been  met — 

"(i)  why  the  goal  was  not  met.  and 

"(ii)  actions  to  be  taken  in  response  to  such 
performance,  including  adjustments  m  perform- 
ance goals  or  program  activities  for  subsequent 
years. 

"(4)  PROGRAM  EVALUATIONS.— A  Summary  of 
the  findings  of  evaluations  under  section  2103 
completed  during  the  fiscal  year  covered  by  the 
report. 

"(5)  Fraud  and  abuse  and  quality  control 
ACTIVITIES.— .A  general  description  of  the  State's 
activities  under  part  D  to  detect  and  deter  fraud 
and  abuse  and  to  assure  quality  of  services  pro- 
vided under  the  program. 

"(6)  Plan  ad.ministration.— 

"(.A)  A  description  of  the  administrative  roles 
and  responsibilities  of  entities  in  the  State  re- 
sponsible for  administration  of  this  title. 

"(B)  Organisational  charts  for  each  entity  in 
the  State  priinarily  responsible  for  activities 
under  this  title. 

"(C)  A  brief  description  of  each  interstate 
compact  (if  any)  the  State  has  entered  into  with 
other  States  with  respect  to  activities  under  this 
title. 

"(D)  General  citations  to  the  State  statutes 
and  administrative  rules  governing  the  State's 
activities  under  this  title. 

"(c)  DESCRiPTipN  OF  Categories.— In  this 
section: 

"(1)  General  categories  of  eligible  indi- 
viduals.—Each  of  the  following  is  a  general 
category  of  eligible  individuals: 

"(A)  Pregnant  women. 

■  "(B)  Children. 

"(C)  Blind  or  disabled  adults  who  are  not  el- 
derly individuals. 

"(D)  Elderly  individuals. 

"(E)  Other  adults. 

"(2)  Categories  of  health  care  items  and 
SERVICES.— The  health  care  items  and  services 
described  in  each  paragraph  of  section  2171(a) 
shall  be  considered  a  separate  category  of 
health  care  items  and  services. 

"SEC.    2103.    PERIODIC.    INDEPENDENT    E\  ALVA- 
TIONS. 

"(a)  In  General.— During  fiscal  year  1993 
and  every  third  fiscal  year  thereafter,  each 
State  shall  provide  for  an  evaluation  of  the  op- 
eration of  its  .MediGrant  plan  under  this  title. 

"(b)  Independent.— Each  such  evaluation 
with  respect  to  an  activity  under  the  .MediGrant 
plan  shall  be  conducted  by  an  entity  that  is  nei- 
ther responsible  under  State  law  for  the  submis- 
sion of  the  State  .MediGrant  plan  (or  part  there- 
of) nor  responsible  for  administering  (or  super- 
vising the  administration  of)  the  activity.  If  con- 
sistent with  the  previous  sentence,  such  an  en- 
tity may  be  a  college  or  university,  a  State  agen- 
cy, a  legislative  branch  agency  in  a  State,  or  an 
independent  contractor. 

"(c)  Research  Design.— Each  such  evalua- 
tion shall  be  conducted  in  accordance  with  a  re- 
search desigri  that  is  based  on  generally  accept- 
ed models  of  survey  design  and  sampling  and 
statistical  analysis. 

"SEC.  2104  DESCRIPTION  OF  PROCESS  FOR 
.\a:DIGR.\.\T  PUN  DE\ELOP.ME\T. 
"Each  .MediGrant  plan  shall  include  a  de- 
scription of  the  process  under  which  the  plan 
shall  be  developed  and  implemented  in  the  State 
(consistent  with  section  2105). 

"SEC.  2105.  CO.\'Sl'LTATJO.\  IN  MEDiaR.AST  PLAN 
DEVELOPHE.NT 

"(a)  Public  notice  PROCEi:s.—Bejore  submit- 
ting a  .MediGrant  plan  or  a  plan  amendment  de- 
scribed in  subsection  (c)  to  the  Secretary  under 
part  E,  a  State  shall  provide— 

"(1)  public  notice  respecting  the  submittal  of 
the  proposed  plan  or  amendment,  including  a 
general  description  of  the  plan  or  amendment. 


"(2)  a  means  for  the  public  to  inspect  or  ob- 
tain a  copy  (at  reasonable  charge)  of  the  pro- 
posed plan  or  amendment. 

"(3)  an  opportunity  for  submittal  and  consid- 
eration of  public  comments  on  the  proposed  plan 
or  amendment,  and 

"(4)  for  consultation  with  one  or  more  advi- 
sory committees  established  and  maintained  by 
the  State. 

The  previous  sentence  shall  not  apply  to  a  revi- 
sion of  a  MediGrant  plan  (or  revision  of  an 
amendment  to  a  plan)  rnade  by  a  State  under 
section  2154(c)(1)  or  to  a  plan  amendment  with- 
drawal described  in  section  2154(c)(4). 

"(b)  Contents  of  Notice.— a  notice  under 
subsection  (a)(1)  for  a  proposed  plan  or  amend- 
ment shall  include  a  description  of— 

"(I)  the  general  purpose  of  the  proposed  plan 
or  amendment  (including  a'pplicable  effective 
dates), 

"(2)  where  the  public  may  inspect  the  pro- 
posed plan  or  amendment. 

"(3)  how  the  public  may  obtain  a  copy  of  the 
proposed  plan^or  amendment  and  the  applicable 
charge  (if  any)  for  the  copy,  and 

"(4)  how  the  public  may  submit  comments  on 
the  proposed  plan  or  amendment,  including  any 
deadlines  applicable  to  consideration  of  such 
comments. 

"(c)  AMENDMENTS  DESCRIBED.— An  amend- 
ment to  a  .MediGrant  plan  described  in  this  sub- 
section is  an  amendment  which  makes  a  rnate- 
rial  and  substantial  change  in  eligibility  under 
the  MediGrant  plan  or  the  benefits  provided 
under  the  plan. 

"(d)  PUBLICATION.— .\otices  under  this  section 
may  be  published  (as  selected  by  the  State)  m 
one  or  more  daily  newspapers  of  general  circula- 
tion in  the  State  or  in  any  publication  used  by 
the  State  to  publish  State  statutes  or  rules. 

"(e)  COMP.ARABLE  PROCESS— A  separate  no- 
tice, or  notices,  shall  not  be  required  under  this 
section  for  a  State  if  notice  of  the  .MediGrant 
plan  or  an  amendment  to  the  plan  will  be  pro- 
vided under  a  process  specified  in  State  law  that 
is  substantially  equivalent  to  the  notice  process 
specified  in  this  section. 

"P.iRT  B— Eligibility,  benefits,  and  Set- 
asides 
"sec.  2111.  eugibiuty  and  benefits. 

"(a)  Description  of  General  Eligibility 
.AND  Benefits.— Each  MediGrant  plan  shall  in- 
clude a  description  (consistent  with  this  title)  of 
the  following: 

"(1)  General  eligibility  standards.— The 
general  eligibility  standards  of  the  plan  for  eli- 
gible low-income  individuals  (including  individ- 
uals described  in  subsection  (b)).  including— 

"(.A)  any  limitations  as  to  the  duration  of  eli- 
gibility. 

"(B)  any  eligibility  standards  relating  to^ge, 
income  and  resources  (including  any  standards 
relating  to  spenddowns  and  disposition  of  re- 
sources), residency,  disability  status,  immigra- 
tion status,  or  employment  status  of  individuals. 

"(C)  methods  of  establishing  and  continuing 
eligibility  and  enrollment,  including  the  meth- 
odology for  computing  family  income. 

\"(D)  the  eligibility  standards  in  the  plan  that 
pf^itect  the  income  and  resources  of  a  married 
in^ridual  who  is  living  in  the  community  and 
uftoa?  spouse  is  residing  in  an  institution  in 
order^to  prevent  the  impoverishment  of  the  com- 
munity spouse,  and 

"(E)  any  other  standards  relating  to  eligibility 
for  medical  assistance  under  the  plan. 

"(2)  SCOPE  OF  ASSISTANCE.— The  amount,  du- 
ration, and  scope  of  health  care  services  and 
items  covered  under  the  plan,  including  dif- 
ferences among  different  eligible  population 
groups. 

"(3)  Delivery  method.— The  State's  ap- 
proach to  delivery  of  medical  assistance,  includ- 
ing a  general  description  of— 
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lAj  the  use  (or  intended  use)  of  vouchers, 
fee-for-serxice,  or  managed  care  arrangements 
(such  as  capitated  health  care  plan^.  case  rnan- 
agement.  and  case  coordination),  and 

"(B)  utilization  control  systems. 

■■(4)  Fek-for-sehmce  benefits.— To  the  ex- 
tent that  medical  assistance  is  furnished  on  a 
fee- for -service  basis — 

"(A)  how  the  State  determines  the  Qualifica- 
tions of  health  care  providers  eligible  to  provide 
such  assistance,  and 

"(B)  how  the  State  determines  rates  of  reim- 
bursement for  providing  such  assistance. 

"(5)  COST-SHARISG— Beneficiary  cost-sharing 
(if  any),  including  variations  in  such  cost-shar- 
ing by  population  group  or  type  of  service  and 
financial  responsibilities  of  parents  of  recipients 
who  are  children  and  the  spouses  of  recipients. 

"(6)  Utiu2atio\  iscestives.— Incentives  or 
requirements  (if  any)  to  encourage  the  appro- 
priate utilisation  of  services. 

'•(7)  SVPPORT  FOR  CERTALS  HOSPITALS.— 

"(A)  Is  GE.\ERAL.—With  respect  to  hospitals 
described  in  subparagraph  (B)  located  in  the 
State,  a  description  of  the  extent  to  which  provi- 
sions are  made  for  expenditures  for  items  and 
services  furnished  by  such  hospitals  and  covered 
under  the  MediGrant  plan. 

"(B)  HOSPITALS  DESCRIBED.— A  hospital  de- 
scribed m  this  subparagraph  is  a  short-term 
acute  care  general  hospital  or  a  children's  hos- 
pital, the  low-income  utiliiation  rate  of  which 
exceeds  the  lesser  of— 

"(i)  I  standard  deviation  above  the  mean  loic- 
tncome  utilization  rate  for  hospitals  receiving 
payments  under  a  MediGrant  plan  m  the  State 
in  which  such  hospital  is  located,  or 

"(li)  /'.  standard  deviations  above  the  mean 
low-income  utilization  rate  for  hospitals  receiv- 
ing such  payments  m  the  50  States  and  the  Dis- 
trict of  Columbia. 

■■(C)  LOW-L\COME  fTILIZ.ATIOS  RATE.— For 
purposes  of  subparagraph  (B),  the  term  low-in- 
come utilization  rate'  means,  for  a  hospital,  a 
fraction  (expressed  as  a  percentage),  the  numer- 
ator of  which  IS  the  hospital's  number  of  patient 
days  attributable  to  patients  who  (for  such 
days)  were  eligible  for  medical  assistance  under 
a  .MediGrant  plan  or  were  uninsured  in  a  pe- 
riod, and  the  denominator  of  which  is  the  total 
number  of  the  hospital's  patient  days  in  that  pe- 
'riod. 

•(D)  Patiest  DAYS.-For  purposes  of  sub- 
paragraph (C).  the  term  patient  day'  includes 
each  day  m  which — 

"(i)  an  individual,  including  a  newborn,  is  an 
inpatient  in  the  hospital,  whether  or  not  the  in- 
dividual IS  in  a  specialized  ward  and  whether  or 
not  the  individual  remains  in  the  hospital  for 
lack  of  suitable  placement  elsewhere:  or 

"(ii)  an  individual  makes  one  or  more  out- 
patient visits  to  the  hospital. 

"(b)  .Va.kdatory         Coverage.— Each 

.\tediGrant  plan  shall  provide  for  making  medi- 
cal assistance  available  (subject  to  the  eligibility 
standards  described  under  the  plan  pursuant  to 
subsection.(a)(I)  and  State  flexibility  of  benefits 
under  section  2116)  to— 

"(I)  any  pregnant  woman  or  child  under  the 
age  of  13  whose  family  income  does  no(  exceed 
the  poverty  line  applicable  to  a  family  of  the 
«^e  involved,  and 

"(2)  any  individual  who  is  disabled,  as  de- 
fined by  the  State. 

"(C)      IMMVSIZATIOSS      FOR      CHILDRES.—The 

MediGrant  plan  shall  provide  medical  assistance 
for  immunizations  for  children  eligible  for  any 
medical  assistance  under  the  MediGrant  plan, 
m  accordance  with  a  schedule  for  immuniza- 
tions established  by  the  Health  Department  of 
the  State  m  consultation  with  the  individuals 
and  entities  in  the  State  responsible  for  the  ad- 
ministration of  the  plan. 

■■(d)  Fasiily  Plassisg  Services.— The 
MediGrant    plan    shall    provide    prepregnancy 


planning  services  and  supplies  as  specified  by 
the  State. 

■■(e)    PREEXISTKG    C0\DITI0.\     EXCLUSIO.fS.— 

Notwithstanding   any   other   provision    of  this 
title— 

■■(1)  a  .\lediGrant  plan  may  not  deny  or  ex- 
clude coverage  of  any  item  or  service  for  an  eli- 
gible individual  for  benefits  under  the 
MediGrant  plan  for  such  item  or  service  on  the 
basis  of  a  preexisting  condition:  and 

■'(2)  if  a  State  contracts  or  makes  other  ar- 
rangements (through  the  eligible  individual  or 
through  another  entity)  with  a  capitated  health 
care  organization,  insurer,  or  other  entity,  for 
the  provision  of  items  or  services  to  eligible  indi- 
viduals under  the  MediGrant  plan  and  the  State 
permits  such  organization,  insurer,  or  other  en- 
tity to  exclude  coverage  of  a  covered  item  or 
service  on  the  basts  of  a  preexisting  condition, 
the  State  shall  provide,  through  its  .MediGrant 
plan,  for  such  coverage  (through  direct  payment 
or  otherwise)  for  any  such  covered  item  or  serv- 
ice denied  or  excluded  on  the  basis  of  a  preexist-' 
ing  condition. 

'(f)  Family  Respoksibuity.-A  MediGrant 
plan  may  not  require  an  adult  child  with  a  fam- 
ily income  below  the  State  median  income  (as 
determined  by  the  State)  applicable  to  a  family 
of  the  size  involved  to  contribute  to  the  cost  of 
covered  nursing  facility  services  and  other  long- 
term  care  services  for  the  child's  parent  under 
the  plan. 

"(g)  Solve.\cy  Sta.w.ards  for  Capitated 
Health  Care  Orgasizatioss.- 

■■(1)  /.v  GE.\ERAL.—A  State  may  not  contract 
with  a  capitated  health  care  organization,  as 
defined  m  section  2114(c)(1).  for  the  provision  of 
medical  assistance  under  a  .MediGrant  plan 
under  which  the  organization  is — 

■'(A)  at  full  financial  risk,  as  defined  by  the 
State,  unless  the  organization  meets  solvency 
standards  established  by  the  State  for  private 
health  maintenance  organizations,  or 

■■(B)  IS  not  at  such  risk,  unless  the  organiza- 
tion meets  solvency  standards  that  are  estab- 
lished under  the  .MediGrant  plan. 

"(2)  Treatment  of  public  estities.— Para- 
graph (I)  shall  not  apply  to  an  organization 
that  IS  a  public  entity  or  if  the  solvency  of  such 
organization  is  guaranteed  by  the  State. 

■■(3>  TR.A.\siTio.\.—ln  the  case  of  a  capitated 
health  care  organization  that  as  of  the  date  of 
the  enactment  of  this  title  has  entered  into  a 
contract  with  a  State  for  the  provision  of  medi- 
cal assistance  under  title  XI.X  under  which  the 
organization  assumes  full  financial  risk  and  is 
receiving  capitation  payments,  paragraph  (I) 
shall  not  apply  to  such  organization  until  3 
years  after  the  date  of  the  enactment  of  this 
title. 

'SEC.  2112.  SET  ASIDES  OF  FU?WS. 

■'(a)  For  Targeted  I.o\k-I\co.\ie  Fa.milies.— 
"(1)  l.\  GESERAL.— Subject  to  subsection  (f).  a 
MediGrant  plan  shall  provide  that  the  amount 
of  funds  expended  under  the  plan  for  medical 
assistance  for  targeted  low-income  families  (as 
defined  in  paragraph  (3))  for  a  fiscal  year  shall 
be  not  less  than  the  minimum  low -income- family 
percentage  specified  in  paragraph  (2)  of  the 
total  funds  expended  under  the  plan  for  all 
medical  assistance  for  the  fiscal  year. 

"(2)   .Vf;.N7.Vfl'.Vf   LOW-ISCOME-FASflLY  PERCEST- 

AGE. — The  minimum  low-income-family  percent- 
age specified  in  this  paragraph  for  a  State  is 
equal  to  85  percent  of  the  average  percentage  of 
the  expenditures  under  title  XIX  for  medical  as- 
sistance m  the  State  during  Federal  fiscal  years 
1992  through  1994  which  were  attributable  to  ex- 
penditures for  medical  assistance  for  mandated 
benefits  (as  defined  m  subsection  (h))  furnished 
to  individuals — 

"(A)  who  (at  the  time  of  furnishing  the  assist- 
ance) were  under  65  years  of  age: 

"(B)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XI.X  was  required  under 
Federal  law:  and 


"(C)  whose  eligibility  for  such  coverage  (at 
such  time)  was  not  on  a  basis  directly  related  to 
disability  status,  including  being  blind. 

"(3)  Targeted  low-iwo.vie  family  de- 
Fi.\ED.—!n  this  subsection,  the  term  targeted 
low-income  family'  means  a  family  (which  may 
be  an  individual)— 

■'(A)  which  includes  a  child  or  a  pregnant 
woman:  and 

"(B)  the  income  of  which  does  not  exceed  185 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  siie  involved. 
•■(b)  For  Low-lscoME  Elderly — 
••(I)  Set-asides.— Subject  to  subsection  (f)— 
••(A)  GESERAL  SET-ASIDE.— A  .MediGrant  plan 
shall   provide   that   the  amount   of  funds   ex- 
pended under  the  plan  for  medical  assistance 
for  eligible  low-income  elderly  individuals  for  a 
fiscal  year  shall  be  not  less  than  the  minimum 
low-income-elderly  percentage  specified  in  para- 
graph (2)(A)  of  the  total  funds  expended  under 
the  plan  for  all  medical  assistance  for  the  fiscal 
year. 

"(B)    Set- ASIDE    FOR    .MEDICARE   PREMIUM    AS- 

SISTASCE.-A  .MediGrant  plan  shall  provide  that 
the  amount  of  funds  expended  under  the  plan 
for  medical  assistance  for  medicare  cost-sharing 
described  in  section  2171(c)(1)  for  a  fiscal  year 
shall  be  not  less  than  the  minimum  medicare 
premium  assistance  percentage  specified  in 
paragraph  (2)(B)  of  the  total  funds  expended 
under  the  plan  for  all  medical  assistance  for  the 
fiscal  year.  The  ,MediCrant  plan  shall  provide 
priority  for  such  making  such  assistance  avail- 
able for  targeted  low-income  elderly  individuals 
(as  defined  in  paragraph  (3)). 

••(2)  .MISIMUM  PERCESTAGES.— 

•■(A)  FOR  GESERAL  SET-ASIDE.— The  minimum 
low-income-elderly  percentage  specified  in  this 
subparagraph  for  a  State  is  equal  to  85  percent 
of  the  average  percentage  of  the  expenditures 
under  title  XIX  for  medical  assistance  in  the 
State  during  Federal  fiscal  years  1992  through 
1994  which  was  attributable  to  expenditures  for 
medical  assistance  for  mandated  benefits  fur- 
nished to  individuals— 

••(i)  whose  eligibility  for  such  assistance  was 
based  on  their  being  65  years  of  age  or  older: 
and 

"(ii)(l)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law.  or  (II)  who  (at  such  time)  were 
residents  of  a  nursing  facility. 

■■(B)  For  SET- aside  for  .medicare  premium 
ASSISTASCE.—The  minimum  medicare  premium 
assistance  percentage  specified  in  this  subpara- 
graph for  a  State  is  equal  to  90  percent  of  the 
average  percentage  of  the  expenditures  under 
title  XIX  for  medical  assistance  in  the  State 
during  Federal  fiscal  years  1993  through  1995 
which  was  attributable  to  expenditures  for  medi- 
cal assistance  for  medicare  premiums  described 
in  section  1905(p)(3)(A)  for  individuals  whose 
coverage  (at  such  time)  for  such  assistance  for 
such  premiums  under  a  State  plan  under  title 
XIX  was  required  under  Federal  law. 

■■(3)  Targeted  low-iscome  elderly  isdivid- 
VAL  DEFISED.—In  this  subsection.  the  term  ■tar- 
geted low-iticome  elderly  individual'  means  an 
elderly  individual  whose  family  income  does  not 
exceed  100  percent  of  the  poverty  line  applicable 
to  a  family  of  the  size  involved. 

■■(c)  For  Low-iscome  Disabled  Perso.\s.— 

■■(1)  Is  GESERAL.— Subject  to  subsection  (f).  a 
.MediGrant  plan  shall  provide  that  the  percent- 
age of  funds  expended  under  the  plan  for  medi- 
cal assistance  for  eligible  low-income  individuals 
who  are  not  elderly  individuals  and  who  are  eli- 
gible for  such  assistance  on  the  basis  of  a  dis- 
ability, including  being  blind,  for  a  fiscal  year  is 
not  less  than  the  minimum  low-income-disabled 
percentage  specified  in  paragraph  (2)  of  the 
total  funds  expended  under  the  plan  for  medical 
assistance  for  the  fiscal  year. 


■■(2)     .MISIMU.M     LOVt-ISCOME-DISABLED     PER- 

CESTAGE.—The  minimum  low-income-disabled 
percentage  specified  m  this  paragraph  for  a 
State  is  equal  to  85  percent  of  the  average  per- 
centage of  the  expenditures  under  title  XIX  for 
medical  assistance  in  the  State  during  Federal 
fiscal  years  1992  through  1994  which  was  attrib- 
utable to  expenditures  for  medical  assistance  for 
mandated  benefits  furnished  to  individuals— 

■■(A)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law:  and     ^ 

■(B)  whose  coveijpge  (at  such  time)  was  on  a 
basis  directly  related  to  disability  status,  includ- 
ing being  blind. 

"(d)  FOR  SERVICES  PROVIDED  AT  FEDERALLY- 
QUALIFIED  Health  Cesters  asd  Rural 
Health  Clisics.— Subject  to  subsection  (f).  a 
MediGrant  plan  shall  provide  that  the  amount 
of  funds  expended  under  the  plan  for  medical 
assistance  for  services  provided  at  rural  health 
clinics  (as  defined  in  section  I861(aa)(2))  and 
Federally-qualified  health  centers  (as  defined  in 
section  186l(aa)(4)).  for  eligible  low-income  indi- 
viduals for  a  fiscal  year  is  not  less  than  85  per- 
cent of  the  average  annual  expenditures  under 
title  XIX  for  medical  assistance  in  the  State 
during  Federal  fiscal  years  1992  through  1994 
which  were  attributable  to  expenditures  for 
medical  assistance  for  rural  health  clinic  serv- 
ices and  Federally -qualified  health  center  serv- 
ices (as  defined  in  section  1905(1)). 

'•(e)  Use  OF  Residual  fusds.— 

■■(1)  Is  GESERAL.— Subject  to  limitations  on 
payment  under  section  2123.  any  funds  not  re- 
,  quired  to  be  expended  under  the  set-asides 
under  the  previous  subsections  may  be  expended 
under  the  .MediGrant  plan  for  any  of  the  follow- 
ing: 

•'(A)  ADDITIOSAL  MEDICAL  ASSIST ASCE.— Medi- 
cal assistance  for  eligible  low-income  individuals 
(as  defined  m  section  2171(b)).  in  addition  to 
any  medical  assistance  made  available  under  a 
previous  subsection. 

••(B)  .Medically-related  services.— Pay- 
ment for  medically-related  services  (as  defined 
m  paragraph  (2)). 

"(C)  ADMisiSTRATios.— Payment  for  the  ad- 
ministration of  the  MediGrant  plan. 

••(2)  Medically-related  services  defised.— 
In  this  title,  the  term  •medically-related  services' 
means  services  reasonably  related  to.  or  in  direct 
support  of.  the  State's  attainment  of  one  or  more 
of  the  strategic  objectives  and  performance  goals 
established  under  section  2101,  but  does  not  in- 
clude items  aifd  services  included  on  the  list 
under  section  2171(a)  (relating  to  the  definition 
of  medical  assistance). 

'■(f)  EXCEPTIOSS  TO  MISIMUM  SET-ASIDES.- 
■■(I)  ALTERSATIVE  MISIMUM  SET-ASIDES.— 

■■(A)  Is  GESERAL. — A  State  may  provide  in  its 
.MediGrant  plan  (through  an  amendment  to  the 
plan)  for  a  lower  percentage  of  expenditures 
than  the  minimum  percentages  specified  in  any 
(or  all)  of  paragraphs  (2)  of  subsections  (a),  (b). 
(c).  and  (d)  if  the  State  determines  (and  certifies  ■ 
to  the  Secretary)  that— 

"(i)  the  health  care  needs  of  the  low-income 
populations  described  in  paragraph  (I)  of  the 
subsections  (a),  (b).  (c).  or  (d)  who  are  eligible 
for  medical  assistance  under  the  plan  during  the 
previous  fiscal  year  (or  medicare  premium  assist- 
ance needs  described  in  subsection  (b)(1)(B))  can 
be  reasonably  met  without  the  expenditure  of 
the  percentages  otherwise  required  to  be  ex- 
pended, 

••(ii)  the  performance  goals  estahlished  under 
section  2101  relating  to  the  respective  population 
can  reasonably  be  met  with  the  expenditure  of 
such  lower  percentage  of  funds,  and 

"(Hi)  in  the  case  of  subsection  (d)  with  respect 
to  rural  health  clinic  services  and  Federally- 
qualified  health  center  services,  the  health  care 
needs  of  eligible  low-income  individuals  residing 


m  medically  underserved  rural  areas  can  rea- 
sonably be  met  without  the  level  of  expenditure 
for  such  services  otherwise  required  and  the  per- 
formance goals  established  under  section  2101 
relating  to  such  individuals  can  reasonably  be 
met  with  such  lower  level  of  expenditures. 

•"(B)  PERIOD  OF  APPLlCATios.-The  deter- 
mination and  certification  under  subparagraph 
(A)  shall  be  made  for  such  period  as  a  State  may 
request,  but  may  not  be  made  for  a  period  of 
more  than  3  consecutive  Federal  fiscal  years  (be- 
ginning with  the  first  fiscal  year  for  which  the 
lower  percentage  is  sought).  A  new  determina- 
tion and  certification  must  be  made  under  such 
clause  for  any  subsequent  period. 

■■(C)  XO  EXCEPTtOS  PERMITTED  BEFORE  FISCAL 
YEAR  1991. — This  paragraph  may  not  apply  with 
respect  to  the  percentages  described  in  para- 
graphs (2)  of  subsections  (a),  (b),  and  (c)  for  a 
fiscal  year  before  fiscal  year  1998. 

■■(2)  ISDEPESDEST  CERTIFICATIOS  OF  COMPLI- 
A.\CE  WITH  GOALS.— 

■■(A)  Is  CESERAL.—For  purposes  of  section 
2151(c),  a  MediGrant  plan  shall  not  be  consid- 
ered to  be  in  substantial  violation  of  the  require- 
ments of  this  section  if  the  amount  of  actual 
State  expenditures  specified  in  any  (or  all)  of 
paragraphs  (1)  of  subsections  (a),  (b).  (c),  and 
(d)  is  lower  than  the  minimum  percentages  spec- 
ified in  any  (or  all)  of  paragraphs  (2)  of  such 
subsections  if  an  independent  actuary  deter- 
mines and  certifies  to  the  State  that  the 
MediGrant  plan  is  reasonably  designed  to  result 
in  a  level  of  expenditures  which  is  consistent 
with  the  requirements  of  such  subsections. 

•(B)  Limit  os  variatios.— Subparagraph  (A) 
shall  not  apply  in  the  case  of  a  .MediGrant  plan 
for  which  the  actual  State  expenditures  de- 
scribed in  any  (or  all)  of  paragraphs  (1)  of  sub- 
sections (a),  (b).  (c).  and  (d)  are  less  than  95 
percent  of  the  expenditures  which  would  be 
made  if  the  amount  of  State  expenditures  speci- 
fied in  any  (or  all)  of  such  paragraphs  was 
equal  to  the  applicable  minimum  percentage 
specified  in  any  (or  all)  of  paragraphs  (2)  of 
such  subsections. 

••(g)  Computatioss.— States  shall  calculate 
the  minimum  percentages  under  paragraphs  (2) 
of  subsections  (a),  (b),  (c),  and  (d)  in  a  reason- 
able manner  consistent  with  reports  submitted  to 
the  Secretary  for  the  fiscal  years  involved  and 
medical  assistance  attributable  to  the  exception 
provided  under  section  1903(v)(2)  shall  not  be 
considered  to  be  expenditures  for  medical  assist- 
ance. 

••(h)    BESEFITS    ISCLUDED    FOR    PURPOSES    OF 

COMPUTISG  SET-AsiDES.—In  this  section,  the 
term  "mandated  benefits' — 

••(1)  means  medical  assistance  for  items  and 
services  described  in  section  1905(a)  to  the  extent 
such  assistance  with  respect  to  such  items  and 
services  was  required  to  be  provided  under  title 
XIX, 

••(2)  includes  medical  assistance  for  medicare 
cost-sharing  only  to  the  extent  such  assistance 
was  required  to  be  provided  under  section 
1902(a)(10)(E),  and 

••(3)  does  not  include  medical  assistance  at- 
tributable to  disproportionate  share  payment 
adjustments  described  in  section  1923. 

'SEC.  2113.  PREMIUMS  A\D  COSTSUAJUyG. 

■■(a)  Is  GESERAL.— Subject  to  subsection  (b).  if 
any  charges  are  imposed  under  the  .MediGrant 
plan  for  cost-sharing  (as  defined  in  subsedfwn 
(d)),  such  cost-sharing  shall  be  pursuant  to)a 
public  cost-sharing  schedule.  I 

"■(b)  Limit ATios  os  Presiium  asd  Certais 
Cost-Sharl'^.c  for  Low-Iscome  Families  Is- 
cludisc  childres  or  pregs.ast  lv'o.wf.".\.— 

■■(U  Is  GESERAL.— In  the  case  of  a  pregnant 
woman  or  a  child  who  is  a  member  of  a  family 
described  in  paragraph  (2) — 

■■(A)  the  plan  shall  not  impose  any  premium, 
and 


■■(B)  the  plan  shall  notiexcept  as  provided  in 
subsection  (c)(1))  impose  any  cost-sharing  with 
respect  to  primary  and  preventive  care  services 
(as  defined  by  the  State!  covered  under  the 
.MediGrant  plan  for  children  or  pregnant  women 
unless  such  cost-sharing  is  nominal  m  nature. 

■■(2)  Family  described.— A  family  described 
in  this  paragraph  is  a  family  (which  may  be  an 
individual)  which — 

■■(A)  includes  a  child  or  a  pregnant  woman, 

■■(B)  is  made  eligible  for  medical  assistance 
under  the  .MediGrant  plan,  and 

"(C)  the  income  of  which  does  not  exceed  100 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  size  involved. 

'•(c)  Certais  Cost-Sharisg  Permitted.— 
\othing  m  this  section  shall  be  coristrued  as 
preventing  a  .MediGrant  plan  (consistent  with 
subsection  (b)) — 

"(1)  from  imposing  cost-shanng  to  discourage 
the  inappropriate  use  of  emergencj  medical 
services  delivered  through  a  hospital  emergency 
room,  a  medical  transportation  provider,  or  oth- 
erwise. 

"(2)  from  imposing  premiums  and  cost-sharing 
differentially  m  order  to  encourage  the  use  of 
primary  and  preventive  care  and  discourage  un- 
necessary or  less  economical  care, 

••(3)  from  scaling  cost-shaung  in  a  manner 
that  reflects  economic  factors,  employment  sta- 
tus, and  family  size. 

••i4l  from  scaling  cost-sharing  based  on  the 
availability  to  the  individual  or  family  of  other 
health  insurance  coverage,  or 

•'(5)  from  scaling  cost-sharing  based  on  par- 
ticipation in  employment  training  programs, 
drug  or  alcohol  abuse  treatrnent.  counseling  pro- 
grams, or  other  programs  promoting  personal  re- 
sponsibility. 

•"(d)  Cost-Sharisg  Defised.— In  this  section, 
the    term    "cost-sharing"    includes   copayments. 
deductibles,  coinsurance,  and  other  charges  for 
the  provision  of  health  care  services. 
'SEC  2114  DESCRipnoy  of  process  for  dk 

VELOPISC.      (\PlT.\nO\       fAVMT.NT 
RATES. 

••(a)  Is  GESERAL.— If  a  state  contracts  (or  in- 
tends to  contract)  with  a  capitated  health  care 
organization  (as  defined  in  subsection  (c)(1)) 
under  which  the  State  makes  a  capitation  pay-  , 
ment  (as  defined  in  subsection  (c)(2))  to  the  or- 
ganization for  providing  or  arranging  for  the 
provision  of  medical  assistance  under  the 
.MediGrant  plan  for  a  group  of  services,  includ- 
ing at  least  inpatient  hospital  services  and  phy- 
sicians^  services,  the  plan  shall  include  a  de- 
scription of  the  following: 

"'(1)  Use  OF  ACTUARIAL  sciESCE.—The  extent 
and  manner  in  which  the  State  uses  actuarial 
science — 

"■(A)  to  analyze  and  project  health  care  ex- 
penditures and  utilization  for  individuals  en- 
rolled (or  to  be  enrolled)  in  such  an  organiza- 
tion under  the  .MediGrant  plan,  and 

■■(B)  to  develop  capitation  payment  rates,  in- 
cluding a  brief  description  of  the  general  meth- 
odologies used  by  actuaries. 

■■(2)  QUALIFICATIO.\S  OF  ORGASIZATIOSS—The 

general  qualifications,  including  any  accredita- 
tion. State  licensure  or  certification,  or  provider 
network  standards,  required  by  the  State  for 
participation  of  capitated  health  care  organisli- 
tions  under  the  .MediGrant  plan. 

■■(3)  DissE.^tiSATios  PROCESS.— The  process 
used  by  the  State  under  subsection  (b)  and  oth- 
erwise to  disseminate,  before  entering  into  con- 
tracts with  capitated  health  care  organizations, 
actuarial  information  to  such  organizations  on 
the  historical  fee-for-service  costs  (or.  if  not 
available,  other  recent  financial  data  associated 
with  providing  covered  services)  and  utilization 
associated  with  individuals  described  in  para- 
graph (1)(A). 

••(b)  Public  S'otice  asd  commest.— Under 
the  MediGrant  plan  the  State  shall  provide  a 
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process  for  providirig,  before  the  beginning  of 
each  contract  year — 

"(I)  public  notice  of^ 

"(A)  the  amounts  of  the  capitation  payments 
(if  any)  made  under  the  plan  for  the  contract 
year  preceding  Oik  public  notice,  and  — 

"(B)(i)  the  information  described  under  sub- 
section (a)(1)  with  respect  to  capitation  pay- 
ments for  the  contract  year  involved,  or  fiO 
amounts  of  the  capitation  payments  the  State 
expects  to  make  for  the  contract  year  involved, 
unless  such  information  is  designated  as  propri- 
etary and  not  subject  to  public  disclosure  under 
State  law.  and 

"(2)  an  opportunity  for  receiving  public  com- 
ment on  the  amounts  and  information  for  which 
notice  is  provided  under  paragraph  (I). 

■■(c)  DEFISITIOSS.—In  this  title: 

"(1)  Capit.ated  health  care  orgasiza- 
Tios. — The  term  capitated  health  care  organi- 
zation' means  a  health  maintenance  organiza- 
tion or  any  other  entity  (including  a  health  in- 
suring organization,  managed  care  organiza- 
tion, prepaid  health  plan,  integrated  service 
network,  or  similar  entity)  which  under  State 
law  is  permitted  to  accept  capitation  payments 
for  providing  (or  arranging  for  the  provision  of) 
a  group  of  items  and  services  including  at  least 
inpatient  hospital  services  and  physicians'  serv- 
ices. 

■'(2)  Capitatios  PAY.VE.\T.—The  term  'capita- 
tion payment'  means,  with  respect  to  payment, 
payment  on  a  prepaid  capitation  basis  or  any 
other  risk  basis  to  an  entity  for  the  entity's  pro- 
vision (or  arranging  for  the  provision)  of  a 
group  of  items  and  services,  including  at  least 
inpatient  ho'<vi/al  s-pn-irps  and  p>iv>.'!'  la"*'  serv- 
ices. 

'SSC.  2115.  PRE\ESTISG  SPOLSAL  I.MPOVEKISU- 
MENT. 

"(a)  SPECIAL  TRE.ATMEST  for  ISSTITVTIOSAL- 
tZED  SPOUSES.— 

"(1)  Supersedes  other  PROvis/oss.—ln  de- 
termining the  eligibility  for  medical  assistance  of 
an  institutionalized  spouse  (as  defined  in  sub- 
section (h)(1)).  the  provisions  of  this  section  su- 
persede any  other  provision  of  this  title  which  is 
inconsistent  with  them. 

"(2)    DOES   SOT   AFFECT  CERTAIS   DETERMISA- 

Tio.\s.— Except  as  this  section  specifically  pro- 
vides, this  section  does  not  apply  to — 

"(A)  the  determination  of  what  constitutes  in- 
come or  resources,  or 

"(B)  the  methodology  and  standards  for  deter- 
mining and  evaluating  income  and  resources. 

"(3)  So  APPLICATIOS  IS  COMMOSWEALTHS  ASD 

TERRITORIES.— This  section  shall  only  apply  to  a 
State  that  is  one  of  the  50  States  or  the  District 
of  Columbia. 

■■(b)  RULES  FOR  TREATMEST  OF  ISCOME.— 

■■(I)  SEPAR.ATE  TREATME.ST  OF  l.\CO.ME.— Dur- 
ing any  month  in  which  an  institutionalized 
spouse  is  in  the  institution,  except  as  provided 
in  paragraph  (2).  no  income  of  the  community 
spouse  shall  be  deemed  available  to  the  institu- 
tionalized spouse. 

■•(2)  ATTRiBUTios  OF  ISCOME.— Irt  determining 
the  income  of  an  institutionalized  spouse  or 
community  spouse  for  purposes  of  the  post-eligi- 
bility income  determination  described  m  sub- 
section (d).  except  as  otherwise  provided  in  this 
section  and  regardless  of  any  State  laws  relating 
to  community  property  or  the  division  of  marital 
property,  the  following  rules  apply 

■'(A)  Xos-TRUST  PROPERTY.— Subject  to  sub- 
paragraphs (C)  and  (D).  in  the  case  of  income 
not  from  a  trust,  unless  the  instrument  provid- 
ing the  tncorne  otherwise  specifically  provides — 

"fi;  if  payment  of  income  is  made  solely  in  the 
name  of  the  institutionalized  spouse  or  the  com- 
munity spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse, 

■■(ii)  if  payment  of  income  is  rnade  in  the 
names  of  the  institutionalized  spouse  and  the 


community  spouse,   "i  of  the  income  shall  be 
considered  available  to  each  of  them,  and 

■'(Hi)  if  payment  of  income  is  made  m  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another  per- 
son or  persons,  the  income  shall  be  considered 
available  to  each  spouse  in  proportion  to  the 
spouse's  interest  (or,  if  payment  is  made  with  re- 
spect to  both  spouses  and  no  such  interest  is 
specified,  '.•  of  the  joint  interest  shall  be  consid- 
ered available  to  each  spouse). 

"IB)  Trust  property.— in  the  case  of  a 
trust — 

■^>  except  as  provided  in  clause  (ii),  income 
sh^l  be  attributed  in  accordance  with  the  provi- 
sions of  this  title:  and 

"(ii)  income  shall  be  considered  available  to 
each  spouse  as  provided  in  the  trust,  or,  in  the 
absence  of  a  specific  provision  in  the  trust — 

"(I)  if  payment  of  income  is  made  solely  to  the 
institutionalized  spouse  or  the  community 
spouse,  the  income  shall  be  considered  available 
only  to  that  respective  spouse, 

"(II)  if  payment  of  income  is  made  to  both  the 
institutionalized  spouse  and  the  community 
spouse,  '-•  of  the  income  shall  be  considered 
available  to  each  of  them,  and 

■■(III)  if  payment  of  income  is  made  to  the  in- 
stitutionalized spouse  or  the  community  spouse, 
or  both,  and  to  another  person  or  persons,  tht. 
income  shall  be  considered  available  to  each 
spouse  in  proportion  to  the  spouse's  interest  (or. 
if  payment  is  made  with  respect  to  both  spouses 
and  no  such  interest  is  specified.  '.-  of  the  joint 
interest  shall  be  considered  available  to  each 
spouse). 

■■(C)  Property  with  so  issTRU.\iE.\T.—ln  the 
case  of  income  not  from  a  trust  in  which  there 
is  no  instrument  establishing  ownership,  subject 
to  subparagraph  (D).  "2  of  the  income  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse  and  ';  to  the  community  spouse. 

•■(D)  Rebuttisg  OWSERSHIP.—The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded  to 
the  extent  that  an  institutionalized  spouse  can 
establish,  by  a  preponderance  of  the  evidence, 
that  the  ownership  interests  in  income  are  other 
than  as  provided  under  such  subparagraphs. 

■■(c)  Rules  for  Treatmest  of  resources.— 

■■(1)  COMPUTATIOS  OF  SPOUSAL  SHARE  AT  TIME 
OF  ISSTITUTIOSALIZATIOS.— 

'■(A)  TOTAL  JOIST  RESOURCES.— There  shall  be 
computed  (as  of  the  beginning  of  the  first  con- 
tinuous period  of  institutionalization  of  the  in- 
stitutionalized spouse) — 

'■(i)  the  total  value  of  the  resources  to  the  ex- 
tent either  the  institutionalized  spouse  or  the 
community  spouse  has  an  ownership  interest, 
and 

■■(ii)  a  spou.sal  share  which  is  equal  to  '/-  of 
such  total  value. 

"(B)  ASSESSMEST.—At  the  request  of  an  insti- 
tutionalized spouse  or  community  spouse,  at  the 
beginning  of  the  first  continuous  period  of  insti- 
tutionalization of  the  institutionalized  spouse 
and  upon  the  receipt  of  relevant  documentation 
of  resources,  the  State  shall  promptly  assess  and 
document  the  total  value  described  in  subpara- 
graph (A)(i)  and  shall  provide  a  copy  of  such 
assessment  and  documejitation  to  each  spouse 
and  shall  retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part  of 
an  aj^lication  for  medical  assistance  under  this 
title,  the  State  may.  at  its  option  as  a  condition 
of  providing  the  assessment,  require  payment  of 
a  fee  not  exceeding  the  reasonable  expenses  of 
providing  and  documenting  the  assessment.  At 
the  time  of  providing  the  copy  of  the  assessment, 
the  State  shall  include  a  notice  indicating  that 
the  spouse  will  have  a  right  to  a  fair  hearing 
under  subsection  (e)(2). 

"(2)   ATTRIBUTIOS  OF  RESOURCES  AT  TIME  OF 

isiTiAL  ELIGIBILITY  DETERMiSATios.—ln  deter- 
mining   the   resources   of  an    institutionalized 


spouse  at  the  time  of  application  for  medical  as- 
sistance under  this  title,  regardless  of  any  State 
laws  relating  to  community  property  or  the  divi- 
sion of  marital  property — 

■■(A)  except  as  provided  in  subparagraph  (B). 
all  the  resources  held  by  either  the  institutional- 
ized spouse,  community  spouse,  or  both,  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse,  and 

■■(B)  resources  shall  be  considered  to  be  avail- 
able to  an  institutionalized  spouse,  but  only  to 
the  extent  that  the  amount  of  such  resources  ex- 
ceeds the  amount  computed  under  subsection 
(f)(2)(A)  (as  of  the  time  of  application  for  medi- 
cal assistance). 

"(3)  AssicsMEST  OF  SUPPORT  RIGHTS.— The  in- 
stitutionalized spouse  shall  not  be  ineligible  by 
reason  of  resources  determined  under  paragraph 
(2)  to  be  available  for  the  cost  of  care  where— 

"(A)  the  institutionalized  spouse  has  assigned 
to  the  State  any  rights  to  support  from  the  com- 
munity spouse, 

■■(B)  the  institutionalized  spouse  lacks  the 
ability  to  execute  an  assignment  due  to  physical 
or  mental  impairment  but  the  State  has  the  right 
to  bring  a  support  proceeding  against  a  commu- 
nity spouse  without  such  assignment,  or 

"(C)  the  State  determines  that  denial  of  eligi- 
bility would  work  an  undue  hardship. 

■■(4)  Separate  treatmest  of  resources 
after  eligibility  for  medical  assistasce  es- 
TABLISHED.— During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  insti- 
tution and  after  the  month  in  which  an  institu- 
tionalized spouse  IS  determined  to  be  eligible  for 
medical  assistance  under  this  title,  no  resources 
of  the  community  spouse  shall  be  deemed  avail- 
able to  the  institutionalized  spouse. 

■'(5)  Resources  DEFiSEO.-In  this  section,  the 
term  'resources'  does  not  include— 

"(A)  resources  excluded  under  subsection  (a) 
or  (d)  of  section  1613.  and 

■■(B)  resources  that  would  be  excluded  under 
section  1613(a)(2)(A)  but  for  the  limitation  on 
total  value  described  in  such  section. 

■■(d)     PROTECTISG     ISCOME    FOR     COMMVSITY 

Spouse.— 

"(1)  allowa.\ces  to  be  offset  fro.m  i.scome 
OF  ISSTITUTIOSALIZED  SPOUSE.— After  an  insti- 
tutionalized spouse  is  determined  or  re-deter- 
mined to  be  eligible  for  medical  assistance,  in  de- 
termining the  amount  of  the  spouse's  income 
that  IS  to  be  applied  monthly  to  payment  for  the 
costs  of  care  In  the  institution,  there  shall  be  de- 
ducted from  the  spouse's  monthly  income  the 
following  amounts  in  the  following  order: 

"(A)  A  personal  needs  allowance  (described  in 
paragraph  (2)(A)).  in  an  amount  not  less  than 
the  amount  specified  in  paragraph  (2)(C). 

"(B)  A  community  spouse  monthly  income  al- 
lowance (as  defined  in  paragraph  (3)).  but  only 
to  the  extent  income  of  the  institutionalized 
spouse  is  made  available  to  (or  for  the  benefit 
of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  "1  of  the  amount  by 
which  the  amount  described  in  paragraph 
(4)(A)(i)  exceeds  the  amount  of  the  monthly  in- 
come of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for  medi- 
cal or  remedial  care  for  the  institutionalized 
spouse  as  provided  under  paragraph  (6). 
In  subparagraph  (C).  the  term  'family  member' 
only  includes  minor  or  dependent  children,  de- 
pendent parents,  or  dependent  siblings  of  the  in- 
stitutionalized or  community  spouse  who  are  re- 
siding with  the  community  spouse. 

"(2)  PERSOSAL  SEEDS  ALLOWASCE.— 

"(A)  Is  GESERAL.—The  MediGrant  plan  must 
provide  that,  in  the  case  of  an  institutionalized 
individual  or  couple  described  in  subparagraph 
(B).  in  determining  the  amount  of  the  individ- 
ual's or  couple's  income  to  be  applied  monthly 
to  payment  for  the  cost  of  care  in  an  institution. 


there  shall  be  deducted  from  the  monthly  income 
(in  addition  to  other  allowances  otherwise  pro- 
vided under  the  plan)  a  monthly  personal  needs 
allowance — 

"(i)  which  is  reasonable  in  amount  for  cloth- 
ing and  other  personal  needs  of  the  individual 
(or  couple)  while  in  an  institution,  and 

"(ii)  which  is  not  less  (and  may  be  greater) 
than  the  minimum  monthly  personal  needs  al- 
lowance described  in  subparagraph  (C). 

'(B)  ISSTITUTIOSALIZED  ISDIVIDUAL  OR  COU- 
PLE DEFISED.—In  this  paragraph,  the  term  ■in- 
stitutionalized individual  or  couple'  means  an 
individual  or  married  couple — 

'  fi;  who  is  an  inpatient  (or  who  are  inpa- 
tients) in  a  medical  institution  or  nursing  facil- 
ity for  which  payments  are  made  under  this  title 
throughout  a  month,  and 

■■(ii)  who  IS  or  are  determined  to  be  eligible  for 
medical  assistance  under  the  State  MediGrant 
plan. 

■(C)  MisiMU.u  ALLOWA.KCE.—The  minimum 
monthly  personal  needs  allowance  described  in 
this  subparagraph  is  $40  for  an  institutionalized 
individual  and  $80  for  an  institutionalized  cou- 
ple (if  both  are  aged,  blind,  or  disabled,  and 
their  incomes  are  considered  available  to  each 
other  m  determining  eligibility). 

"(3)  COA/.Mt'.V/rV  SPOUSE  MONTHLY  ISCOME  AL- 
LOWASCE DEFISED.— 

""(A)  Is  GESERAL.—In  this  section  (except  as 
provided  in  subparagraph  (B)).  the  community 
spouse  monthly  income  allowance  for  a  commu- 
nity spouse  is  an  amount  by  which — 

■■(i)  except  as  provided  in  subsection  (e).  the 
minimum  monthly  maintenance  needs  allowance 
(established  under  and  in  accordance  with 
paragraph  (4I)  for  the  spouse,  exceeds 

"(li)  the  amount  of  monthly  income  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

'"(B)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institutional- 
ized spouse  for  monthly  income  for  the  support 
of  the  community  spouse,  the  community  spouse 
monthly  income  allowance  for  the  spouse  shall 
be  not  less  than  the  amount  of  the  monthly  in- 
come so  ordered. 

"■(4)  E.rrABLlSH.\fEST  OF  MISIMUM  MOSTHLY 
MAISTESASCE  SEEDS  ALLOWASCE.— 

■■(A)  Is  CESERAL.—Each  State  shall  establish 
a  minimum  monthly  maintenance  needs  allow- 
ance for  each  community  spouse  which,  subject 
to  subparagraph  (B).  is  equal  to  or  exceeds — 

■■(I)  150  percent  of  '12  of  the  poverty  line  ap- 
plicable to  a  family  unit  of  2  members,  plus 

'"(ii)  an  excess  shelter  allowance  (as  defined  in 
paragraph  (4)). 

A  revision  of  the  poverty  line  referred  to  in 
clause  (i)  shall  apply  to  medical  assistance  fur- 
nished during  and  after  the  second  calendar 
quarter  that  begins  after  the  date  of  publication 
of  the  revision. 

""(B)  Cap  OS  MisiMU.\f  mosthly  maistesa.sce 
SEEDS  ALLOWASCE.— The  minimum  monthly 
maintenance  needs  allowance  established  under 
subparagraph  (A)  may  not  exceed  $1 .500  (subject 
to  adjustment  under  subsections  (e)  and  (g)). 

""(5)  Excess  shelter  allowasce  defised.— 
In  paragraph  (4)(A)(ii).  the  term  "excess  shelter 
allowance"  means,  for  a  community  spouse,  the 
amount  by  which  the  sum  of— 

"(A)  the  spouse"s  expenses  for  rent  or  mort- 
gage payment  (including  principal  and  interest), 
taxes  and  insurance  and.  m  the  case  of  a  con- 
dominium or  cooperative,  required  maintenance 
charge,  for  the  community  spouse's  principal 
residence,  and 

"(B)  the  standard  utility  allowance  (used  by 
the  State  under  section  5(e)  of  the  Food  Stamp 
Act  of  1977)  or.  if  the  State  does  not  use  such  an 
allowance,  the  spouse's  actual  utility  expenses, 
exceeds  30  percent  of  the  amount  described  in 
paragraph  (4)(A)(i).  except  that,  in  the  case  of 


a  condominium  or  cooperative,  for  which  a 
maintenance  charge  is  included  under  subpara- 
graph (A),  any  allowance  under  subparagraph 
(B)  shall  be  reduced  to  the  extent  the  mainte- 
nance charge  includes  utility  expenses. 

"(6)  Treatment  of  i.\curred  expe.\'ses.— 
With  respect  to  the  post-eligibility  treatment  of 
income  under  this  section,  there  shall  be  dis- 
regarded reparation  payments  made  by  the  Fed- 
eral Republic  of  Germany  and.  there  shall  be 
taken  into  account  amounts  for  incurred  ex- 
penses for  medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party,  including — 

"(A)  medicare  and  other  health  insurance  pre- 
miums, deductibles,  or  coinsurance,  and 

"(B)  necessary  medical  or  remedial  care  recog- 
nized under  State  law  but  not  covered  under  the 
State  .MediGrant  plan  under  this  title,  subject  to 
reasonable  limits  the  State  may  establish  on  the 
amount  of  these  expenses. 

"(e)  Notice  asd  Hearisg.— 

"(1)  SoTiCE.—Upon— 

"(A)  a  determination  of  eligibility  for  medical 
assistance  of  an  institutionalized  spouse,  or 

""(B)  a  request  by  either  the  institutionalized 
spouse,  or  the  community  spouse,  or  a  represent- 
ative acting  on  behalf  of  either  spouse, 
each  State  shall  notify  both  spouses  (in  the  case 
described  in  subparagraph  (A))  or  the  spouse 
making  the  request  (in  the  case  described  in  sub- 
paragraph (B))  of  the  amount  of  the  community 
spouse  monthly  income  allowance  (described  in 
subsection  (d)(1)(B)),  of  the  amount  of  any  fam- 
ily allowances  (described  in  subsection 
(d)(1)(C)).  of  the  method  for  computing  the 
amount  of  the  community  spouse  resources  al- 
lowance permitted  under  subsection  (f).  and  of 
the  spouse"s  right  to  a  hearing  under  the 
MediGrant  plan  respecting  ownership  or  avail- 
ability of  income  or  resources,  and  the  deter- 
mination of  the  community  spouse  monthly  in- 
come or  resource  allowance. 

"'(2)  Results  of  hearisg.— 

"(A)  REVISIOS  of  MISI.MUM  .\tOSTHLY  .VIAISTE- 

SASCE  SEEDS  ALLOWASCE.— If  either  such  spouse 
establishes  in  a  hearing  under  this  subsection 
that  the  community  spouse  needs  income,  above 
the  level  otherwise  provided  by  the  minimum 
monthly  maintenance  needs  allowance,  due  to 
exceptional  circumstances  resulting  in  signifi- 
cant financial  duress,  there  shall  be  substituted, 
for  the  minimum  monthly  maintenance  needs  al- 
lowance in  subsection  (d)(2)(A).  an  amount  ade- 
quate to  provide  such  additional  income  as  is 
necessary. 

""(B)  Revisios  of  com.musity  spouse  re- 
source ALLOWA.KCE. — //  either  such  spouse  es- 
tablishes in  such  a  hearing  that  the  community 
spouse  resource  allowance  fin  relation  to  the 
amount  of  income  generated  by  such  an  allow-? 
ance)  is  inadequate  to  raise  the  community 
spouse"s  income  to  the  minimum  monthly  main- 
tenance needs  allowance,  there  shall  be  sub- 
stituted, for  the  community  spouse  resource  al- 
lowance under  subsection  (f)i2).  an  amount  ade- 
quate to  provide  such  a  minimum  monthly  main- 
tenance needs  allowance. 

"(f)  Permittisg  Tra.\sfer  of  resources  to 
CoMMusiTY  Spouse.— 

"(I)  Is  GESERAL.—An  institutionalized  spouse 
may.  without  regard  to  any  other  provision  of 
the  MediGrant  plan  to  the  contrary,  transfer  an 
amount  equal  to  the  community  spouse  resource 
allowance  (as  defined  in  paragraph  (2)).  but 
only  to  the  extent  the  resources  of  the  institu- 
tionalized spouse  are  transferred  to.  or  for  the 
sole  benefit  of.  the  community  spouse.  The 
transfer  under  the  preceding  sentence  shall  be 
made  as  soon  as  practicable  after  the  date  of  the 
initial  determination  of  eUgibility,  taking  into 
account  such  time  as  may  be  necessary  to  obtain 
a  court  order  under  paragraph  (3), 

"(2)    COM.VUSITY    spouse    RESOURCE    ALLOW- 

A.\CE  DEFISED.—In  paragraph  (1).  the  'commu- 


nity spouse  resource  allowance'  for  a  commu- 
nity spo*ise  is  an  amount  (if  any)  by  which — 

"(A)  the  greatest  of— 

"(i)  $12,000  (subject  to  adjustment  under  sub- 
section (g)).  or.  if  greater  (but  not  to  exceed  the 
amount  specified  in  clause  (lUdlj)  an  amount 
specified  under  the  State  .MediGrant  plan. 

"fii;  the  lesser  of  (I)  the  spousal  share  com- 
puted under  subsection  (c)(1).  or  (ID  $60,000 
(subject  to  adjustment  under  subsection  (gj).  or 

'(Hi)  the  amount  established  under  subsection 
(e)(2): 
exceeds  ' 

"(B)  the  amount  of  the  resources  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

"■(g)  ISDEXisc  Dollar  AMOUSTS.—For  serv- 
ices furnished  during  a  calendar  year  after  1989. 
the  dollar  amounts  specified  in  subsections 
(d)(3)(C).  (f)(2)(Aj(i).  and  (f)(2)(A)(ii)(II)  shall 
be  increased  by  the  same  percentage  as  the  per- 
centage increase  m  the  consumer  price  index  for 
all  urban  consumers  (all  items:  U.S.  aty  aver- 
age) between  September  1988  and  the  September 
before  the  calendar  year  involved. 

■'(h)  DEFisiTioss.—ln  this  section: 

"(1)  ISSTITUTIOSALIZED  SPOUSE.  — The  term 
'institutionalized  spoilse'  means  an  individual — 

■■(A)(i)  who  is  in  a  medical  institution  or 
nursing  facility,  or 

■■(ii)  at  the  option  of  the  State  (I)  who  would 
be  eligible  under  the  .MediGrant  plan  under  this 
title  if  such  individual  was  in  a  rnedical  institu- 
tion. (II)  with  respect  to  whom  there  has  been  a 
determination  that  but  for  the  provision  of  home 
or  community-based  services  such  individual 
would  require  the  level  of  care  provided  in  a 
hospital,  nursing  facility  or  intermediate  care 
facility  for  the  mentally  retarded  the  cost  of 
which  could  be  reimbursed  under  the  plan,  and 
(III)  who  will  receive  home  or  community-based 
services  pursuant  the  plan:  and 

'"(B)  is  married  to  a  spouse  who  is  not  in  a 
medical  institution  or  nursing  facility: 
but  does  not  include  any  such  individual  who  is 
not  likely  to  meet  the  requirements  of  subpara- 
graph (A)  for  at  least  30  consecutive  days. 

■■(2)  CO.V.MUSITY  SPOUSE.— The  term  commu- 
nity spouse"  means  the  ^pou.^e  of  an  institu- 
tionalized spousr- 

"SEC.  2116.  STATE  H-EXIBIUr> 

"(a)  STATE  FLEXIBILITY  d"  BENEFITS.  PRO- 
VIDER   Pay.\ie.\ts.    Geographical    coverage 

AREA.  ASD  SELECTIOS  OF  PROVIDERS.— Nothing 
in  this  title  (other  than  subsections  (c)  and  (d) 
of  section  2111)  shall  be  construed  as  requiring 
a  State— 

""(1)  to  provide  medical  assistance  for  any  par- 
ticular items  or  services. 

"(2)  to  provide  for  any  payments  with  resjiect 
to  any  specific  health  care  providers  or  any 
level  of  payments  for  any  services. 

"(3)  to  provide  for  the  same  medical  assistance 
in  all  geographical  areas  or  political  subdivi- 
sions of  the  State,  so  long  as  rnedical  assistance 
is  made  available  in  all  such  areas  or  subdivi- 
sions. 

""(4)  to  provide  that  the  medical  assistance 
made  available  to  any  individual  eligible  for 
medical  assistance  must  not  be  less  in  amount, 
duration,  or  scope  than  the  medical  assistance 
made  available  to  any  other  such  individual,  or 

■'(5)  to  provide  that  any  individual  eligible  for 
medical  assistance  with  respect  to  an  item  or 
service  may  choose  to  obtain  such  assistance 
from  any  institution,  agency,  or  person  quali- 
fied to  provide  the  item  or  .<service. 

■■(b)  St.ate  Flexibility  With  Respect  to 
Managed  CARE.—Sothing  in  this  title  shall  be 
construed — 

'■(1)  to  limit  a  States  ability  to  contract  with, 
on  a  capitated  basis  or  otherwise,  health  care 
plans  or  individual  health  care  providers  for  the 
provision  or  arrangement  of  medical  assistance. 
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"(2)  to  limit  a  state's  abilUy  to  contract  with 
health  care  plaris  or  other  entities  for  case  man- 
agement services  or  for  coordination  of  medical 
assistance,  or 

"(3)  to  restrict  a  State  from  establishing  capi- 
tation rates  on  the  basis  of  competition  among 
health  care  plans  or  negotiations  betiteen  the 
State  and  one  or  more  health  care  plans. 
■Part  C—Paymests  to  States 

-SEC.     2121.     AUMTMEST     OF     FUfmk     AMONG 
STATES. 

"(a)  ALLOTMESTS.— 

"(1)  COMPVTATIOS.—The  Secretary  shall  pro- 
vide for  the  computation  of  State  obligation  and 
outlay  allotments  in  accordance  with  this  sec- 
tion for  each  fiscal  year  beginning  with  fiscal 
year  1996. 

•■(2)  Limit ATios  o.v  obugatioss.— 

"(A)  Is  GE\ERAL.— Subject  to  subparagraph 
(B).  the  Secretary  shall  not  enter  into  obliga- 
tions with  any  State  under  this  title  for  a  fiscal 
year  in  excess  of  the  obligation  allotment  for 
that  State  for  the  fiscal  year  under  paragraph 
(4).  The  sum  of  such  obligation  allotments  for 
all  States  in  any  fiscal  year  (excluding  amounts 
carried  over  under  subparagraph  (B)  and  ex- 
cluding changes  in  allotments  effected  under 
paragraph  (4)(Dj)  shall  not  exceed  the  aggre- 
gate limit  on  new  obligation  authority  specified 
in  paragraph  (3)  for  that  fiscal  year. 

"(B)  ADJUST.VE.\TS.— 

"(i)  Carryover  of  allot.mew  permitted.— 
If  the  amount  of  obligations  entered  into  under 
this  part  with  a  State  for  quarters  in  a  fiscal 
year  is  less  than  the  amount  of  the  obligation 
allotment  under  this  section  to  the  State  for  the 
fiscal  year,  the  amount  of  the  difference  shall  be 
added  to  the  amount  of  the  State  obligation  al- 
lotment otherwise  provided  under  this  section 
for  the  succeeding  fiscal  year.  This  clause  shall 
be  applied  separately  with  respect  to  the  portion 
of  the  obligation  allotment  that  is  attributable 
to  the  supplemental  outlay  allotment  under  sub- 
section if). 

■■fiO  REDVCTIOS  ■  FOR  POST-EN ACTMEST  SEW 
OBLIG.ATIOSS   USDER    TITLE  XIX   IS   FISCAL    YEAR 

1996. — The  amount  of  the  obligation  allotment 
otherwise  provided  under  this  section  for  fiscal 
year  1996  for  a  State  shall  be  reduced  by  the 
amount  of  the  obligations  entered  into  with  re- 
spect to  the  State  under  section  1903(a)  after  the 
date  of  the  enactment  of  this  title. 

"(C)     No     EFFECT    OS    PRIOR     YEAR     OBLIGA- 

Tioss.— Subparagraph  (A)  shall  not  apply  to  or 
affect  obligations  for  a  fiscal  year  prior  to  fiscal 
year  1996. 

"(D)  OBLIGATIOS.—For  purposes  of  this  sec- 
tion, the  Secretary's  establishment  of  an  esti- 
mate under  section  2123(b)  of  the  amount  a 
State  is  entitled  to  receive  for  a  quarter  (taking 
into  account  any  adjustments  described  in  such 
subsection)  shall  be  treated  as  the  obligation  of 
such  amount  for  the  State  as  of  the  first  day  of 
the  quarter. 

"(3)  AGGREGATE  LIMIT  OS  NEW  OBLIGATION  AU- 
THORITY.— 

"(A)  Is  GESERAL.—For  purposes  of  this  sub- 
section, subject  to  subparagraph  (C),  the  'aggre- 
gate limit  on  new  obligation  authority',  for  a 
fiscal  year,  is  the  pool  amount  under  subsection 
(b)  for  the  fiscal  year,  divided  by  the  payout  ad- 
fustment  factor  (described  in  subparagraph  (B)) 
for  the  fiscal  year, 

^"(B)  Payout  adjvstmest  factor.— For  pur- 
poses of  this  subsection,  the  'payout  adjustment 
factor  — 

"(i)  for  fiscal  year  1996  is  0.95O. 

"(ii)  for  fiscal  year  1997  is  0.986.  and 

"(Hi)  for  a  subsequent  fiscal  year  is  0.993. 

"(C)  Tra.ksitiosal  adjustme.\t  for  pre-es- 
actmest-obligatios  outlays.— In  order  to  ac- 
count for  pre-enactment-obligation  outlays  de- 
scribed in  paragraph  (4)(C)(iv),  in  determining 
the  aggregate  limit  on  new  obligation  authority 


under  subparagraph  (A)  for  fiscal  year  19%,  the 
pool  amount  for  such  fiscal  year  is  equal  to — 

"(i)  the  pool  amount  for  such  year,  reduced 
by 

"(ii)  $24,624,000,000, 

"(4)  OBLIGATION  ALLOTMENTS.— 

"(A)  General  rule  for  so  states  and  the 
DISTRICT  OF  COLUMBIA.— Except  as  provided  in 
this  paragraph,  the  obligation  allotment'  for 
any  of  the  50  States  or  the  District  of  Columbia 
for  a  fiscal  year  (beginning  with  fiscal  year 
1997)  is  an  amount  that  bears  the  same  ratio  to 
the  outlay  allotment  under  subsection  (c)(2)  for 
such'.^te  or  District  (not  taking  into  account 
any  a^ustment  due  to  an  election  under  para- 
graph (4})  for  the  fiscal  year  as  the  ratio  of— 

"(i)  the^aggregate  limit  on  new  obligation  au- 
thority (less  the  total  of  the  obligation  allot- 
ments under  subparagraph  (B))  for  the  fiscal 
year,  to 

"(ii)  the  pool  amount  (less  the  sum  of  the  out- 
lay allotments  for  the  territories)  for  such  fiscal 
year. 

"(B)  TERRITORIES.— The  obligation  allotment 
for  each  of  the  Commonwealths  and  territories 
for  a  fiscal  year  is  the  outlay  allotment  for  such 
Commonwealth  or  territory  las  determined 
under  subsection  (c)(5))  for  the  fiscal  year  di- 
vided by  the  payout  adjustment  factor  for  the 
fiscal  year  (as  defined  in  paragraph  (3)(B)). 

"(C)  TRANSITIONAL  RULE  FOR  FISCAL  YEAR 
1996,— 

"(i)  Is  GENERAL.-The  obligation  amount  for 
fiscal  year  19%  for  any  State  (including  the  Dis- 
trict of  Columbia,  a  Commonwealth,  or  territory) 
is  determined  according  to  the  formula:  A-(B- 
C)/D,  where— 

"(I)  A'  is  the  obligation  amount  for  such 
State. 

"(If)  B'  is  the  outlay  allotment  of  such  State 
for  fiscal  year  19%,  as  determined  under  sub- 
section (c), 

"(III)  'C  is  the  amount  of  the  pre-enactment- 
obligation  outlays  (as  established  for  such  State 
under  clause  (ii)),  and 

"(IV)  'D'  is  the  payout  adjustment  factor  for 
such  fiscal  year  (as  defined  in  paragraph 
(3)(B)). 

"(ii)       PRE-ESACTMEST-OBLIG  ATIOS       OUTLAY 

AMOUSTS.— Within  30  days  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall  esti- 
mate (based  on  the  best  data  available)  and 
publish  in  the  Federal  Register  the  amount  of 
the  pre-enactmeni-obligation  outlays  (as-defined 
in  clause  (iv))  for  each  State  (including  the  Dis- 
trict of  Columbia.  Commonwealths,  and  terri- 
tories). The  total  of  such  amounts  shall  equal 
the  dollar  amount  specified  in  paragraph 
(3)(C)(ii). 

"(Hi)  AGREEMENT.— The  submission  of  a 
MediGrant  plan  by  a  State  under  this  title  is 
deemed  to  constitute  the  State's  acceptance  of 
the  obligation  allotment  limitations  under  this 
subsection,  including  the  formula  for  computing 
the  amount  of  such  obligation  allotment. 

"(iv)      PRE-ESACTMEST-OBLIG  ATIOS      OUTLAYS 

DEFISED. — In  this  subsection,  the  term  'pre-en- 
actment-obligation outlays'  means,  for  a  State, 
the  outlays  of  the  Federal  Government  that  re- 
sult from  obligations  that  have  been  incurred 
under  title  XIX  with  respect  to  the  State  before 
the  date  of  the  enactment  of  this  title,  but  for 
which  payments  to  States  have  not  been  made 
as  of  such  date  of  enactment. 

"(D)  ADJUSTMEST  TO  REFLECT  ADOPTION  OF 
ALTERNATIVE     GROWTH     FORMULA.— Any     State 

that  has  elected  an  alternative  growth  formula 
under  subsection  (c)(4)  which  increases  or  de- 
creases the  dollar  amount  of  an  outlay  allot- 
ment for  a  fvscal  year  is  deemed  to  have  in- 
creased or  decreased,  respectively,  its  obligation 
amount  for  such  fiscal  year  by  the  amount  of 
such  increase  or  decrease, 
"(E)  Transitional  correction  for  fiscal 

YEAR  1397.— 


"(i)  In  general. — The  obligation  amount  for 
fiscal  year  1997  for  any  State  described  in  clause 
CiU  shall  be  increased  by  90  percent  of  the 
amount  by  which  90  percent  of  the  amount  de- 
scribed in  clause  (ii)(I)  exceeds  the  amount  de- 
scribed in  clause  (ii)(II),  divided  by  the  payout 
adfustment  factor  specified  in  paragraph  (3)(B) 
for  fiscal  year  1996.  The  increase  under  this 
clause  shall  be  paid  to  a  Slate  in  the  first  quar- 
ter of  fiscal  year  1997. 

■■fiU  States  described —A  state  described  in 
this  clause  is  a  State  for  which — 

""(I)  the  amount  of  the  pre-enactment-obliga- 
tion outlays  (as  established  for  such  State  under 
subparagraph  lC)(ii)),  exceeded 

"(II)  the  outlays  of  the  Federal  Government 
during  fiscal  year  19%  that  are  attributable  to 
obligations  that  were  incurred  under  title  XIX 
with  respect  to  the  State  before  the  date  of  the 
enactment  of  this  title,  but  for  which  payments 
to  States  had  not  been  made  as  of  such  date  of 
enactment, 

by  at  least  10  percent  of  the  amount  described  in 
subclause  (I). 

"(b)  Pool  of  available  Funds.— 

"'(I)  In  GESERAL.—For  purposes  of  this  sec- 
tion, the  "pool  amount'  under  this  subsection 
for- 

"(A)  fiscal  year  19%  is  $%. 398,037. 894. 
"(B)  fiscal  year  1997  is  $103,233,603,164. 

""(C)  fiscal  year  1998  is  $107,907,625,827. 

""(D)  fiscal  year  1999  is  $112,644,040,408. 

""(E)  fiscal  year  2000  is  $117,359,685,046. 

"(F)  fiscal  year  2001  is  $122,284,072,525. 

"(G)  fiscal  year  2002  is  $127,418,239,580,  and 

"(H)  each  subsequent  fiscal  year  is  the  pool 
amount  under  this  paragraph  for  the  previous 
fiscal  year  increased  by  the  lesser  of  4.2  percent 
or  the  annual  percentage  increase  in  the  gross 
domestic  product  for  the  12-month  period  ending 
in  June  before  the  beginning  of  that  subsequent 
fiscal  year. 

"(2)  National  medigrant  growth  percent- 
age.—For  purposes  of  this  section  for  a  fiscal 
year  (beginning  with  fiscal  year  1997),  the  'na- 
tional MediGrant  growth  percentage"  is  the  per- 
centage by  which — 

""(A)  the  pool  amount  under  paragraph  (1)  for 
the  fiscal  year,  exceeds 

"(B)  such  pool  amount  for  the  previous  fiscal 
year. 

"(c)  State  Outlay  allotments.— 

"(1)  Fiscal  year  i996.— 

"(A)  In  general.— For  each  of  the  50  States 
and  the  District  of  Columbia,  the  amount  of  the 
State  outlay  allotment  under  this  subsection  for 
fiscal  year  19%  is,  subject  to  paragraph  (4),  de- 
termined in  accordance  ivith  the  following  table: 

"State  or  District:  Outlay  allotment  (in  dol- 
lars): 

Alabama  1.517.652.207 

Alaska  204.933.213 

Amona  1.370.781.297 

Arkansas 1.011.457.933 

California 9.946.838.461 

Colorado 757.192.679 

Connecticut  1.463.011.635 

Delaware  212.327.763 

District  of  Columbia  501.412.091 

Florida  3.715.624.180 

Georgia 2.426.320.602 

Hawaii  323.124.375 

Idaho  278.329.686 

Illinois 3.467.274.342 

Indiana  1.952.467.267 

Iowa 835.235.895 

Kansas  ...„ 713.700.369 

Kentucky ...^., 1.577.828.332 

Louisiana  2.622.000.000 

Maine 694.220.790 

Maryland  1.369.699.347 

Massachusetts 2.870.346.862 

Michigan  3,465.182.886 

Minnesota  1.793.776.356 

Mississippi  1.261.781.330 

Missouri  1,849.243.945 
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■state  or  District:                 Outlay  allotment  (m  dol-         •"(HI)  SUBSEQUENT  FISCAL  YEARS.— For  a  fis-  amount  for  a  fiscal  year  after  fiscal  year  1997. 

'?"J72  '""'  ^^'"'  "^'^  '***■  ^"^  percent  of  the  amount  of  or   determination    of   the    national    MediGrant 

•^ebraslut  ^3  900  417  the  State  Outlay  allotment  under  this  subsection  growth  percentage  for  any  fiscal  year. 

.\'evada  ...1.""""!"!"!.]!!!."    257.396.453  for  the  previous  fiscal  year.  ""(4)  ELECTION  OF  ALTERNATIVE  GROWTH  FOR- 

.Kew  Hampshire  ................    360.000.000                                      "(Hi)    FLOOR    BASED    OS    OUTLAY    ALLOTMENT  MULA.— 

New  Jersey 2.354.621.241  GROWTH  RATE  IS  FIRST  YEAR.— Beginning  With  "(A)  ELECTIOS.— In  order  to  reduce  variations 

Sew  Mexico  634.756.^5  fiscal  year  1998,  in  the  case  of  a  State  for  which  •"  increases  in  outlay  allotments  over  time,  any 

yi"',kn^^„ii'„'„ '/wr'ilvj^^  the  outlay  allotment  under  this  subsection  for  of  the  50  States  or  the  District  of  Columbia  may 

.\ortn  Larolma 2 .587 .aoj .809  ,.        .                ,„„»                .    .  t      ^  /l           *■                  j    j  .     .•_      «                    . 

.K'orth  Dakota 241.168.563  fiscal  year  1997  exceeded  Us  outlay  allotment  elect  (by  notice  provided  to  the  Secretary  by  not 

Ohio 4.oi4.049.690  under   this   subsection   for   the  previous  fiscal  later  than  April  1,  19%)  to  adopt  an  alternative 

Oklahoma 911.193.775  year   by    more    than    the    national   .MediGrant  growth  rate  formula  under  this  paragraph  for 

^^son i2«f$5?lnrt  growth  percentage  for  fiscal  year  1997.  104  per-  the  determination   of  the  State's  outlay  allot- 

Rh^eimnd    ZZ'''"Z    545  636262  '^^'  "f  ^^^  amount  of  the  State  outlay  allotment  ment  in  fiscal  year  19%  and  for  the  increase  li 

South  Carolina  ................    1.621.021.315  under  this  subsection  for   the  previous  fiscal  the  amount  of  such  allotment  in  subsequent  fis- 

South  Dakota  262.sio4.959  year  (or ,  if  less,  beginning  with  fiscal  year  2003.  cal  years. 

Tennessee  2.519.934.251  gs  percent  Of  the  national  .MediGrant  growifi  "(B>  FORMULA— The  alternative  growth  for- 

T"<"  6.351.909.343  percentage  for  the  year).  mula  under  this  paragraph  may  be  any  formula 

yl'^'„'i '**/5«'729                                "(B)  CEILINGS.-  ^^der  which  a  portion  of  the  State  outlay  allot- 

Virgmia  . !";"!!!!!'"!!"]!!]!!    "1.144.962.509                             "(U  /.v  ge.\ERAL.— Subject  to  clause  (ii).  in  no  "'^ent  for  fiscal  year  19%  under  paragraph  (I)  is 

Washington 1.763.460.996           I  Case  Shall  the  amount  of  the  State  outlay  allot-  deferred  and  applied  to  increase  the  amount  of 

West  Virginia 1.156.813,157           \  ment  under  paragraph  (2)  for  a  fiscal  year  be  "'^  outlay  allotment  for  one  or  more  subsequent 

Wisconsin  1.709.500.642          ^  greater  than  the  product  Of—  fiscal  years,  so  long  as  the  total  amount  of  such 

'^'^vTiTnuprTir/riv  op'^T^r/nr/T/^v  A,,nT           "(D  the  State  outlay  allotment  under  this  sub-  increases  for  all  such  subsequent  fiscal  years 

Mt-vT-i-                                        OUTLAY  ALLOT-  ^^^^.^^  ^^^  ^^^  ^^^^^  ^^^  ^^^  preceding  fiscal  does  not  exceed  the  amount  of  the  outlay  allot- 

....     ,                        o   ,.                1                J-  vear  and  ment  deferred  from  fiscal  year  19%. 

(A)  IS  GESERAL.-Subiect  to  the  succeeding  ^  .,"              applicable    percent    (specified    in  "(5)  Commoswealths  asd  territories.- 

provisions  of  this  subsection,  the  amount  of  the  ^,^l^'J ,^l,^^  (^m)  for   he  Slear^Zlved  -<'^>  ''  OESERAL.-The  outlay  allotment  for 

State  outlay  allotment  under  this  subsection  for  ^"'.'"^  ''IJ°Jral    rule    for    !pplicablI  per  '^^^  "/  the  Commonwealths  and  territories  for  a 

one  of  the  50  States  and  the  District  of  Columbia  cekt -For  purposes   of  clause  t^iZbiect  To  A'^'^'  y^'  «  the  maximum  amount  that  could 

for  a  fiscal  year  (beginning   with  fiscal  year  ^f^J^     ^^    the  aZicable^cJt"-^  ""^'^  "eer,  certified  under  section  1108(c)  (as  in 

1997)  is  equal  to  the  product  of—  ^"?"^f  ''"'',     ^,  "^"""ffl,^  ^5                     ..  effect  on  the  dau  before  the  date  of  the  enact 

"(i)  the  needs-based  amount  determined  under           ("  f°^  f^^'^'  V^^^  '^^^  ^  '0^  percent,  and  ^1'^"    J^.l     r?,\     '?I  .  f    1    J 

(1/  ine  neeas  oasea  amount  aeiermmea  unaer         .                   e„/>toniy/.j7f  n<!rni  nonr  ic  tnK  1?  tu.t  '"e"'  of  this  title)  with  respect  to  the  Common- 

subparagraph  (B)  for  such  State  or  District  for  ^J^">  f"'  '^  subsequent  fiscal  year  is  105.33  per-  ^^^^^^  ^^  ^^^^^^^^  ^^^  the  fiscal  year  with  re- 

'"""[wVelcalTfactor  described  in  subpara-          -^'"^  Special  RULE.-For  a  fiscal  year  after  ^^t  to  title  XIX.  if  the  national  MediGrant 
u  /^,  ,     ri    ,       ,      '^^"^"^'^  '"  ^OP'^'^''  f.      I            jgg,   j     ,.               f      ^,  ,    ,„_„„„  growth  percentage  (as  determined   under  sub- 
graph  C  for  the  fiscal  year.  tTeLsZesandtheD^Zct^o^^^^^  section  (b)(2))  for  the  fiscal  year  had  been  sub- 

"(B)  NEEDS-BASED  AMOUST.—The  needs-based  '"^  ^  states  ana  tne  uistnct  oj  Loiumoia)  tnat  .  ,f,„„^„„,„„  „,,,h  f,^r-ni  „»«r  ioq-'l  fr.r  ,hc 

amount  under  this  subvaraoravh  for  a  State  or  «  ""^  of  the  10  States  with  the  lowest  Federal  ^tituted  (beginning  uith  fiscal  year  199,)  for  the 

amount  unaer  mis  suoparagraph  for  a  Mate  or  ^.'        svendino     ver     resident-in-novertv  Percentage     increase     referred     to     in     section 

the  District  of  Columbia  for  a  fiscal  year  is  '"neaiurani     spenaing    per     resiaeni  in  poieriy  ,,o„,.,,,,,d,  ,-...,_  .,,„,, 

eaual  to  the  vroduct  of—  rates  (as  determined  under  clause  (iv))  for  the  ''08(c)(1)(B)  (as  so  in  effect). 

'",  ,  .^     I/,   •          nT      .•                    .                ^  fiscal  year    the   'aryvlirahle  norcent'  ii  107  ver  'B>     DISREGARD     OF     ROUSDISG     REQUIRE- 

""(i)  the  State  s  or  District  s  aggregate  expend-  n^f  V^'^r.  the    applicable  percent    is  107  per-  ^^^..^.^  _^(,^  purposes  of  subparagraph  (A),  the 

ir^^SJl^n  ;^./S   '''''    '"'   '^^^"'"^'^        %^>  DETERMINATIOS  OF  FEDERAL  MED.GRAST  ^SaX'^^""     ""'"    """"     "''''' 

""(ii)  the  State's  or  District's  old  Federal  medi-  SPESDISG  PER  residest-is-poverty  RATE.-For  .cTuwtatios  ov  total  amoust  for  Fis- 
cal assistance  percentage  (as  defined  in  section  purposes  of  clause  (Hi),  the    Federal  .MediGrant  ^   ,     '     '    iiS     \'\     .u  .     Z        1 
„  1-                   percentage  lai  aejmea  in  seciion  ''J"           '        ,o<.,w«J.  ,„  „,,.»,.,     ,„.„•    f„,    „  <^'<^  ^^^1^  i996.—\otwithstanding  the  provisions 
2122(d))  for  the  fiscal  year  (or,  in  the  case  of  fis-  f,^^'PJ^'^:'Z'TZ'^/J''    '"''    f"'   "  of  subparagraph  (A),  the  total  amount  of  the 
cal  year  1997,   the  Federal  medical  assistance  State  for  a  fiscal  year  is  equal  to-  outlay  allotments  for  the  Commonwealths  and 

rXT ;Sr*"'' ""'"  ""*"" ""'"' '"  sub^cZ  foTthe  ;"i"Lf s;rr.;£!  ;7"';^%/°^  ^^^^^  ^-^  ^^^  -^  -'  "-«^ 

"(C)    SCALAR    FACTOR.-The    Scalar    factor  rnined  without  regard  to  paragraph  (4)).  divided  ..'^^   ^^^^^  AGGREGATE  EXPENDITURE  Need 

under  this  subparagraph  for  a  fiscal  year  is  t^H  Determined- 

such   proportion   so   that,    when    it   is   applied        "(")  the  average  annual  number  of  residents  ..^^  j^  general  —For  purposes  of  subsection 

under  subparagraph  (Ajdi)  for  the  fiscal  year  of  the  State  in  poverty  (as  defined  m  subsection  ,^^   ^^^  .^^^^^  aggregate  expenditure  need'  for  a 

(taking   into   account    the  floors  and   ceilings  (d)(2))  with  respect  to  the  fiscal  year.  ^^^^^  ^^  ^^^  District  of  Columbia  for  a  fiscal 

under  paragraph  (3)).  the  total  of  the  outlay  al-          (C)  Special  ri  le.—  j.  ^^  ^       j  ^^  ,^g  product  of  the  following  4 

lotments  under  this  subsection  for  all  the  50        "d'  '>■   general.— .\otwithstanding  the  pre-  factors 

States  and  the  District  of  Columbia  for  the  fiscal  ceding  subparagraphs  of  this  paragraph,   the  .■fJ^j    nEsiDE.KTS   in   poverty.— The   average 

year  (not  taking  into  account  any  increase  in  State  outlay  allotment  for—  annual  number  of  residents  in  poverty  of  such 

an   outlay  allotment  for  a  fiscal  year  attrib-        "("  'Veu'  Hampshire  for  each  of  the  fiscal  state  or  District  with  respect  to  the  fiscal  year 

utable  to  the  election  of  an  alternative  growth  years  1997  through  2000.  is  $360,000,000,  (^g  determined  under  paragraph  (2)). 

formula  under  paragraph  (4))  is  equal  to  the        "(II)  Louisiana,  subject  to  subclause  (III),  for  "(B)  Case  mix  ISDEX.—The  case  mix  index  for 

amount  by  which  (i)  the  pool  amount  for  the  fis-  each  of  the  fiscal  years  1997  through  2000,  is  g^ch   State   or   District   (as  determined   under 

cal  year  (as  determined  under  subsection  (b)),  $2,622,000,000.  and  paragraph  (3))  for  the  most  recent  fiscal  year  for 

exceeds  (u)  the  sum  of  the  outla)/  allotments        """>  louusiana  and  Nebraska  for  fiscal  year  u'tiich  data  are  available,  but  in  no  case  less 

provided  under  paragraph  (5)  for  the  Common-  '997.  as  otherwise  determined,  shall  be  increased  than  0.9  or  greater  than  1.15. 

wealths  and  territories  for  the  fiscal  year.  ^V  $37,048,207  and  $106,132,408,  respectively.  ■■(C)  Input  COST  INDEX.— The  input  cost  index 

"(3)  FLOORS  AND  CEILINGS.-                                     "dV)  .\'evada  for  each  of  fiscal  years  19%.  for  the  State  (as  determined  under  paragraph 

"(A)   FLOORS.— Subject  to   the  ceiling  estab-  1997,  and  1998.  as  otherwise  determined,  shall  be  (4))  for  the  most  recent  fiscal  year  for  which 

lished  under  subparagraph  (B),  in  no  case  shall  increased  by  $90,000,000,  data  are  available. 

the  amount  of  the  State  outlay  allotment  under        "(ii)  ExcEPTiOS.—A  State  described  in  sub-  -(D)  Natiosal  average  spesdisg  per  RESI- 

paragraph  (2)  for  a  fiscal  year  be  less  than  the  clause  (I)  or  (II)  of  clause  (i)  may  apply  to  the  dest  in  poverty.— The  national  average  spend- 

greatest  of  the  following:  Secretary  for  use  of  the  State  outlay  allotment  tng  per  resident  m  poverty  (as  determined  under 

"(i)  In  general.— Beginning  with  fiscal  year  otherwise  determined  under  this  subsection  for  paragraph  (5)). 

1998,  0.24  percent  of  the  pool  amount  for  the  fis-  any  fiscal  year,  if  such  State  notifies  the  Sec-  "'(2)  Residents  is  poverty.— In  this  section— 

cal  year.  retary  not  later  than  .March  I  preceding  such  "(A)  Is  GESERAL.—The  term  'average  annual 

"(H)  Floor  based  on  previous  year's  out-  fiscal  year  that  such  State  will  be  able  to  expend  number  of  residents  in  poverty'  means,  with  re- 

LAY  ALLOTMEST.— Subject  to  clause  (Hi)—  sufficient  State  funds  in   such  fiscal  year  to  sped  to  a  State  or  the  District  of  Columbia  and 

"(I)  Fiscal  year  1997.— For  fiscal  year  1997,  qualify  for  such  allotment.  a  fiscal  year,  the  average  annual  number  of 

103.5  percent  of  the  amount  of  the  State  outlay        "(in)    Treatment  of  i.\crease  as  supple-  residents  in  poverty  (as  defined  in  subparagraph 

allotment  under  this  subsection  for  fiscal  year  mestal  allotmest. — .Any  increase  m  an  outlay  (B))  in  such  State  or  District  (based  on  data 

19%.  allotment  under  clause  (i)(lll)  or  (i)(IV)  shall  made  generally  available  by  the  Bureau  of  the 

"(II)  Fiscal  year  l99S.—For  fiscal  year  1998,  not  be  taken  into  account  for  purposes  of  deter-  Census  from  the  Current  Population  Survey)  for 

103  percent  of  the  amount  of  the  State  outlay  al-  mining  the  scalar  factor  under  paragraph  (2)  for  the  most  recent  3-calendar-year  period  (ending 

lotment  under   this  subsection  for  fiscal  year  fiscal  year  1997,  any  State  outlay  allotment  for  before  the  fiscal  year)  for  which  such  data  are 

1997.  a  fiscal  year  after  fiscal  year  1997.   the  pool  available. 


34144 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


34145 


■■(B)     RESIDEXT    is    poverty    DEFISED.—The 

term  'resident  in  poverty'  means  an  individual 
whose  family  income  does  not  exceed  the  pov- 
erty threshold  (as  such  terms  are  defined  by  the 
Office  of  Management  and  Budget  and  are  gen- 
erally interpreted  and  applied  by  the  Bureau  of 
the  Census  for  the  year  involved). 

■(3)  Case  mix  isdex.— 

'■(A)  Ix  CE\ERAL.—In  this  subsection,  the 
'case  mix  index'  for  a  State  or  the  District  of  Co- 
lumbia for  a  fiscal  year  is  equal  to — 

■■(i)  the  sum  of— 

'■(I)  the  projected  per  recipient  expenditures 
with  respect  to  elderly  individuals  in  such  State 
or  District  for  the  fiscal  year  (determined  under 
Subparagraph  (B)). 

"(II)  the  projected  per  recipient  expenditures 
with  respect  to  the  blind  and  disabled  individ- 
uals in  such  State  or  District  for  the  fiscal  year 
(determined  under  subparagraph  (O).  and 

"(III)  the  projected  per  recipient  expenditures 
with  respect  to  other  individuals  in  such  State 
or    District    (determined    under    subparagraph 
(D)): 
divided  by — 

■■(ii)  the  national  average  spending  per  recipi- 
ent  determined  under  subparagraph  (E)  for  the 
fiscal  year  involved. 

'■(B)  Projected  per  recipiest  expesditvres 
FOR  the  elderly.— For  purposes  of  subpara- 
graph (AXiXI).  the  projected  per  recipient  ex- 
penditures with  respect  to  elderly  individuals'  in 
a  State  or  the  District  of  Columbia  for  a  fiscal 
year  is  equal  to' the  product  of— 

"(I)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  elderly 
individuals,  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i),  that  were  individuals 
described  in  suchx:lause. 

"<C)  Projected  per  recipiest  expesditvres 
FOR  the  blisd  asd  DISABLED.— For  purposes  of 
subparagraph  (.A)(i)(II).  the  projected  per  recip- 
ient expenditures  with  respect  to  blind  and  dis- 
abled individuals'  in  a  State  or  the  District  of 
Columbia  for  a  fiscal  year  is  equal  to  the  prod- 
uct of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  are  eligible  for  medical  assistance 
because  such  individuals  are  Wind  or  disabled 
and  are  not  elderly  individuals. \nd 

"(ii)  the  proportion,  of  all  iniwiduals  who  re- 
ceived medical  assistance  undJr  this  title  in  the 
State  in  the  most  recent  fisca/yeqr  referred  to  in 
clause  Ii),  that  were  individuals  described  in 
such  clause. 

"(D)  Projected  per  recipiest  expesditvres 
FOR  OTHER  iSDiviDVALS.—For  purposes  of  Sub- 
paragraph (A)(i)(lII),  the  projected  per  recipi- 
ent expenditures  with  respect  to  other  individ- 
uals' in  a  State  or  the  District  of  Columbia  for 
a  fiscal  year  is  equal  to  the  product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  are  not  described  in  subparagraph 
(B)(1)  or  (C)(i).  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  m  clause  (i),  that  were  individuals 
described  in  such  clause. 

"(E)  S'ATIOSAL  AVERAGE  SPESDtSG  PER  RECIPI- 
ENT.—For  purposes  of  this  paragraph,  the  na- 
tional average  expenditures  per  recipient'  for  a 
fiscal  year  is  equal  to  the  sum  of— 


"(i)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (B)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  m  the  fiscal 
year  referred  tn  in  such  subparagraph,  who  are 
described  in  such  subparagraph. 

"(ii)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (C)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  m  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph,  and 

"(Hi)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (D)(i).  and  (ID  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph. 

"(F)  DETERMISATIOS  OF  SATIOSAL  AVERAGES 
ASD  PROPORTIOSS.— 

"(i)  Is  GESERAL. — The  national  averages  per 
recipient  and  the  proportions  referred  to  in 
clauses  (i)  and  (li),  respectively,  of  subpara- 
graphs (B).  (C),  and  (D)  and  subparagraph  (E) 
shall  be  determined  by  the  Secretary  using  the 
most  recent  data  available. 

"(ii)  Use  OF  medicaid  data.— if  for  a  fiscal 
year  there  is  inadequate  data  to  compute  such 
averages  and  proportions  based  on  expenditures 
and  numbers  of  individuals  receiving  medical 
assistance  under  this  title,  the  Secretary  may 
compute  such  averages  based  on  expenditures 
and  numbers  of  such  individuals  under  title 
XIX  for  the  most  recent  fiscal  year  for  which 
data  are  available  and,  for  this  purpose — 

"(I)  any  reference  in  subparagraph  (B)(i)  to 
elderly  individuals'  is  deemed  a  reference  to  in- 
dividuals whose  eligibility  for  medical  assistance 
is  based  on  being  65  years  of  age  or  older', 
"(II)  the  reference  in  subparagraph  (C)(i)  to 
and  are  not  elderly  individuals'  shall  be  consid- 
ered to  be  deleted,  and 

"(HI)  individuals  whose  basis  for  eligibility 
for  medical  assistance  was  reported  as  unknown 
shall  not  be  counted  as  individuals  under  sub- 
paragraph (DHi). 

"(Hi)  ExpesditvRE  DEFISED.—For  purposes  of 
this  paragraph,  the  term  expenditure'  means 
medical  vendor  payments  by  basis  of  eligibility 
as  reported  by  HCFA  Form  2082. 

"(4)  ISPVT  COST  ISDEX.— 

"(A)  Is  GESERAL.— In  this  section,  the  input 
cost  index'  for  a  State  or  the  District  of  Colum- 
bia for  a  fiscal  year  is  the  sum  of^ 

"(i)0.15.  and 

"(ii)  0.85  multiplied  by  the  ratio  of  (I)  the  an- 
nual average  wages  for  hospital  employees  in 
such  State  or  District  for  the  fiscal  year  (as  de- 
termined under  subparagraph  (B)).  to  (II)  the 
annual  average  wages  for  hospital  employees  in 
the  50  States  and  the  District  of  Columbia  for 
such  year  (as  determined  under  such  subpara- 
graph). 

"(B)     DETERMISATIOS    OF     ASSVAL     AVERAGE 

WAGES  OF  HOSPITAL  EMPLOYEES.— The  Secretary 
shall  provide  for  the  determination  of  annual 
average  wages  for  hospital  employees  in  a  State 
or  the  District  of  Columbia  and.  collectively .  in 
the  50  States  and  the  District  of  Columbia  for  a 
fiscal  year  based  on  the  area  wage  data  applica- 
ble to  hospitals  under  section  1886(d)(2)(E)  (or, 
if  such  data  no  longer  exists,  comparable  data  of 
hospital  wages)  for  discharges  occurring  during 
the  fiscal  year  involved. 

"(5)  SaTIOSAL  AVERAGE  SPESDISG  PER  RESI- 
DENT IS  POVERTY.— For  purposes  of  this  sub- 
section, the  national  average  spending  per  resi- 
dent in  poverty' — 

"(A)  for  fiscal  year  1997  is  equal  to — 
"(i)  the  sum  (for  each  of  the  50  States  and  the 
District  of  Columbia)  of  the  total  of  the  Federal 


and  State  expenditures  under  title  XIX  for  cal- 
endar quarters  in  fiscal  year  1994,  increased  by 
the  percentage  by  which  (I)  the  pool  amount  for 
fiscal  year  1997.  exceeds  (II)  $83,213,431,458 
(which  represents  Federal  medicaid  expendi- 
tures for  such  States  and  District  for  fiscal  year 
1994):  divided  by 

"(ii)  the  sum  of  the  number  of  residents  in 
poverty  (as  defined  in  paragraph  (2)(A))  for  all 
of  the  50  States  and  the  District  of  Columbia  for 
fiscal  year  1994;  and 

"(B)  for  a  succeeding  fiscal  year  is  equal  to 
the  national  average  spending  per  resident  in 
poverty  under  this  paragraph  for  the  preceding 
fiscal  year  increased  by  the  national  MediGrant 
growth  percentage  (as  defined  in  subsection 
(b)(2))  for  the  fiscal  year  involved. 

"(e)  PVBLICATIOS  OF  OSLIOATIOS  ASD  OUTLAY 
ALLOT.'^ESTS.- 

"(1)  SOTICE  OF  PRELIMISARY  ALLOTMESTS.— 
Not  later  than  April  1  before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1997).  the  Secretary  shall  initially  compute, 
after  consultation  with  the  Comptroller  General, 
and  publish  in  the  Federal  Register  notice  of  the 
proposed  obligation  and  outlay  allotments  for 
each  State  under  this  section  (not  taking  into 
account  subsection  (a)(2)(B))  for  the  fiscal  year. 
The  Secretary  shall  include  in  the  notice  a  de- 
scription of  the  methodology  and  data  used  in 
deriving  such  allotments  for  the  year. 

•(2)  Review  by  CAO.-The  Comptroller  Gen- 
eral shall  submit  to  Congress  by  not  later  than 
May  15  of  each  such  fiscal  year,  a  report  ana- 
lyzing such  allotments  and  the  extent  to  which 
they  comply  with  the  precise  requirements  of 
this  section. 

■■(3)  NOTICE  OF  FISAL  ALLOTMESTS.— Not  later 
than  July  1  before  the  beginning  of  each  such 
fiscal  year,  the  Secretary,  taking  into  consider- 
ation the  analysis  contained  in  the  report  of  the 
Comptroller  General  under  paragraph  (2),  shall 
compute  and  publish  in  the  Federal  Register  no- 
tice of  the  final  allotments  under  this  section 
(both  taking  into  account  and  not  taking  into 
account  subsection  (a)(2)(B))  for  the  fiscal  year. 
The  Secretary  shall  include  in  the  notice  a  de- 
scription of  any  changes  in  such  allotments 
from  the  initial  allotments  published  under 
paragraph  (I)  for  the  fiscal  year  and  the  rea- 
sons for  such  changes.  Once  published  under 
this  paragraph,  the  Secretary  is  not  authorized 
to  change  such  allotments. 

"(4)  GAO  REPORT  OS  FISAL  ALLOT.'^ESTS.- 
The  Comptroller  General  shall  submit  to  Con- 
gress by  not  later  than  August  I  of  each  such 
fiscal  year,  a  report  analyzing  the  final  allot- 
ments under  paragraph  (3)  and  the  extent  to 
which  they  comply  with  the  precise  require- 
ments of  this  section. 

'(f)    SVPPLEMESTAL    ALLOTMENT    FOR    EMER- 

GESCY   Health   Care   Services   to   Certais 

ALIE.KS.— 

"(I)  Is  GESERAL.— Notwithstanding  the  pre- 
vious provisions  of  this  section,  the  amount  of 
the  State  outlay  allotment  for  each  of  fiscal 
years  19%  through  2000  for  each  supplemental 
allotment  eligible  State  shall  be  increased  by  the 
amount  of  the  supplemental  outlay  allotment 
provided  under  paragraph  (2)  for  the  State  for 
that  year.  The  amount  of  such  increased  allot- 
ment may  only  be  used  for  the  purpose  of  pro- 
viding medical  assistance  for  care  and  services 
for  aliens  described  in  paragraph  (I)  of  section 
2123(e)  and  for  which  the  exception  described  in 
paragraph  (2)  of  such  section  applies.  Section 
2122(f)(3)  shall  apply  to  such  assistance  in  the 
same  manner  as  it  applies  to  medical  assistance 
described  in  such  section. 

"(2)  SVPPLEMESTAL  OUTLAY  ALLOTMENT.- 
"(A)  Is  GENERAL— For  purposes  of  paragraph 
(11,  the  amount  of  the  supplemental  outlay  al- 
lotment for  a  supplemental  allotment  eligible 
State  for  a  fiscal  year  is  equal  to  the  supple- 
mental allotment  ratio  (as  defined  in  subpara- 
graph (O)  multiplied  by  the  supplemental  pool 


amount  (specified  in  subparagraph  (D))  for  the 
fiscal  year. 

"(B)      SUPPLEME.\TAL      ALLOTMENT     ELIGIBLE 

STATE.— In  this  subsection,  the  term  'supple- 
mental allotment  eligible  State'  means  one  of  the 
15  States  with  the  highest  number  of  undocu- 
mented alien  residents  of  all  the  States. 

"(C)    SUPPLEMENTAL    ALLOTMENT    RATIO.— In 

this  paragraph,  the  supplemental  allotment 
ratio'  for  a  State  is  the  ratio  of— 

"(i)  the  number  of  undocumented  aliens  resid- 
ing in  the  State,  to 

"(ii)  the  sum  of  such  numbers  for  all  supple- 
mental allotment  eligible  States. 

"(D)  Supplemental  pool  amount.— In  this 
paragraph,  the  supplemental  pool  amount'— 

"(i)  for  fiscal  year  1996  is  $627,325,551, 

"(ii)  for  fiscal  year  1997  is  $673,388,855, 

•■(Hi)  for  fiscal  year  1998  is  $702,313,450. 

"(iv)  for  fiscal  year  1999  is  $733,140,258.  and 

"(V)  for  fiscal  year  2000  is  $763,831,886. 

"(E)  Determination  of  number.— 

"(i)  Is  GESERAL.— The  number  of  undocu- 
mented aliens  residing  m  a  State  under  this 
paragraph — 

"(I)  for  fiscal  year  1996  shall  be  determined 
based  on  estimates  of  the  resident  illegal  alien 
population  residing  in  each  State  prepared  by 
the  Statistics  Division  of  the  Immigration  and 
Naturalization  Service  as  of  October  1992,  and 

"(II)  for  a  subsequent  fiscal  year  shall  be  de- 
termined based  on  the  most  recent  updated  esti- 
mate made  under  clause  (ii). 

"(ii)  Vpdatisc  estimate.— For  each  fiscal 
year  beginning  with  fiscal  year  1997.  the  Sec- 
retary, in  consultation  with  the  Commission  of 
the  Immigration  and  Naturalization  Service. 
States,  and  outside  experts,  shall  estimate  the 
number  of  undocumented  aliens  residing  in  each 
of  the  50  States  and  the  District  of  Columbia. 

"(3)  Treatmest  for  obligatios  purposes.— 
For  purposes  of  computing  obligation  allotments 
under  subsection  (a) — 

"(A)  the  amount  of  the  supplemental  pool 
amount  for  a  fiscal  year  shall  be  added  to  the 
pool  amount  under  subsection  (b)  for  that  fiscal 
year,  and 

"(B)  the  amount  of  the  supplemental  allot- 
ment to  a  State  provided  under  pdragraph  (I) 
shall  be  add^  to  the  outlay  allotment  of  the 
State  for  that  fiscal  year. 

"(4)  SEQUESCE  OF  OBLIGATIOSS.—For  pur- 
poses of  carrying  out  this  title,  payments  to  a 
supplemental  allotment  eligible  State  under  sec- 
tion 2122  that  are  attributable  to  expenditures 
for  medical  assistance  described  in  the  second 
sentence  of  paragraph  (I)  shall  first  be  counted 
toward  the  supplemental  outlay  allotment  pro- 
vided under  this  subsection,  rather  than  toward 
the  outlay  allotment  otherwise  provided  under 
this  section. 
••SEC.  2122.  PAYMENTS  TO  STATES. 

"(a)  AMOUST  OF  PAYMEST.—From  the  allot- 
ment of  a  State  under  section  2121  for  a  fiscal 
year,  subject  to  the  succeeding  provisions  of  this 
title,  the  Secretary  shall  pay  to  each  State 
which  has  a  MediGrant  plan  approved  under 
part  E,  for  each  quarter  in  the  fiscal  year— 

"(1)  an  amount  equal  to  the  applicable  Fed- 
eral medical  assistance  percentage  (as  defined  m 
subsection  (c))  of  the  total  amount  expended 
during  such  quarter  as  medical  assistance  under 
the  plan,  plus 

"(2)  an  amount  equal  to  the  applicable  Fed- 
eral nodical  assistance  percentage  of  the  total 
amount  expended  during  such  quarter  for  medi- 
cally-related services  (as  defined  in  section 
2112(e)(2)).  plus 

"(3)  subject  to  section  2123(c)— 

"(A)  an  amount  equal  to  90  percent  of  the 
amounts  expended  during  such  quarter  for  the 
design,  development .  and  installation  of  infor- 
mation systems  and  for  providing  incentives  to 
promote  the  enforcement  of  medical  support  or- 
ders, plus 


"(B)  an  amount  equal  to  75  percent  of  the 
amounts  expended  during  such  quarter  for  med- 
ical personnel,  administrative  support  of  medi- 
cal personnel,  operation  and  maintenance  of  in- 
formation systems,  modification  of  information 
systems,  quality  assurance  activities,  utilization 
review,  medical  and  peer  review,  anti-fraud  ac- 
tivities, independent  evaluations,  coordination 
of  benefits,  and  meeting  reporting  requirements 
urider  this  title,  plus 

"(C)  an  amount  equal  to  50  percent  of  so 
much  of  the  remainder  of  the  amounts  expended 
during  such  quarter  as  are  expended  by  the 
State  in  the  administration  of  the  State 
MediGrant  plan. 

"(b)  Paymest  Process.— 

"(1)  Quarterly  estimates.— Prior  to  the  be- 
ginning of  each  quarter,  the  Secretary  shall  esti- 
mate the  amount  to  which  a  State  will  be  enti- 
tled under  subsection  (a)  for  such  quarter,  such 
estimates  to  be  based  on  (A)  a  report  filed  by  the 
State  containing  its  estimate  of  the  total  sum  to 
be  expended  in  such  quarter  in  accordance  with 
the  provisions  of  such  subsections,  and  stating 
the  amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expend- 
itures, the  source  or  sources  from  which  the  dif- 
ference is  expected  to  be  derived,  and  (B)  such 
other  investigation  as  the  Secretary  may  find 
necessary. 

"(2)  Payme.\t.— 

"(A)  Is  GESERAL.  — The  Secretary  shall  then 
pay  to  the  ^tate.  m  such  installments  as  the 
Secretary  may  determine  and  in  accordance 
with  section  6503(a)  of  title  31.  United  States 
Code,  the  amount  so  estimated,  reduced  or  in- 
creased to  the  extent  of  any  overpayment  or 
underpayment  which  the  Secretary  determines 
was  made  under  this  section  (or  section  1903)  to 
such  State  for  any  prior  quarter  and  with  re- 
spect to  which  adjustment  has  not  already  been 
made  under  this  subsection  (or  under  section 
1903(d)). 

"(B)  Treatmest  as  overpaymests.— Expend- 
itures for  which  payments  were  made  to  the 
State  under  subsection  (a)  shall  be  treated  as  an 
overpayment  to  the  extent  that  the  State  or  local 
agency  administering  such  plan  has  been  reim- 
bursed for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  its  plan  in  compli- 
ance with  section  2135. 

"(C)  Recovery  of  ovERPAYME.\TS.—For  pur- 
poses of  this  subsection,  when  an  overpayment 
is  discovered,  which  was  made  by  a  State  to  a 
person  or  other  entity,  the  State  shall  have  a  pe- 
riod of  60  days  in  which  to  recover  or  attempt  to 
recover  such  overpayment  before  adjustment  is 
made  m  the  Federal  payment  to  such  State  on 
account  of  such  overpayment.  Except  as  other- 
wise provided  in  subparagraph  (D).  the  adjust- 
ment in  the  Federal  payrnent  shall  be  made  at 
the  end  of  the  60  days,  whether  or  not  recovery 
was  made. 

"(D)  NO  ADIl'STMEKT  FOR  UNCOLLECTABLES.— 

In  any  case  where  the  State  is  unable  to  recover 
a  debt  which  represents  an  overpayment  (or  any 
portion  thereof)  made  to  a  person  or  other  entity 
on  account  of  such  debt  having  been  discharged 
in  bankruptcy  or  otherwise  being  uncollectable. 
no  adjustment  shall  be  made  m  the  Federal  pay- 
^Dient  to  such  State  on  account  of  such  overpay- 
ment (or  portion  thereof). 

"'(3)  Federal  share  of  recoveries.— The  pro 
rata  share  to  which  the  United  States  is  equi- 
tably entitled,  as  determined  by  the  Secretary, 
of  the  net  amourit  recovered  during  any  quarter 
by  the  State  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished 
under  the  State  MediGrant  plan  shall  be  consid- 
ered an  overpayment  to  be  adjusted  under  this 
subsection. 


'"(4)   TIMISG  OF  OBLIGATIOS  OF  FUSDS.—Upon 

the  making  of  any  estimate  by  the  Secretary 
under  this  subsection,  any  appropriations  avail- 
able for  payments  under  this  section  shall  be 
deemed  obligated. 

""(5)  Disallowances.— In  any  case  in  which 
the  Secretary  estimates  that  there  has  been  an 
overpayment  under  this  section  to  a  State  on  the 
basis  of  a  claim  by  such  State  that  has  been  dis- 
allowed by  the  Secretary  under  section  1116(d). 
and  such  State  disputes  such  disallowance,  the 
amount  of  the  Federal  payment  in  controversy 
shall,  at  the  option  of  the  State,  be  retained  by 
such  State  or  recovered  by  the  Secretary  pend- 
ing a  final  determination  with  respect  to  such 
payment  amount.  If  such  final  determination  is 
to  the  effect  that  any  amount  was  properly  dis- 
allowed, and  the  State  chose  to  retain  payment 
of  the  amount  in  controversy ,  the  Secretary 
Shall  offset,  from  any  subsequent  payments 
made  to  such  State  under  this  title,  an  amount 
ecfual  to  the  proper  amount  of  the  disallowance 
plus  interest  on  such  amount  disallowed  for  the 
period  beginning  on  the  date  such  amount  was 
disallowed  and  ending  on  the  date  of  such  final 
determination  at  a  rate  (determined  by  the  Sec- 
retary) based  on  the  average  of  the  bond  equiva- 
lent of  the  weekly  90-day  treasury  bill  auction 
rates  during  such  period. 

■"(c)  APPLICABLE  Federal  Medical  Assist- 
ance PERCENTAGE  DEFINED.— In  this  section,  ex- 
cept as  provided  in  subsection  (f).  the  term  "ap- 
plicable Federal  medical  assistance  percentage' 
means,  with  respect  to  one  of  the  50  States  or 
the  District  of  Columbia,  at  the  State's  or  Dis- 
trict's option— 

""(I)  the  old  Federal  medical  assistance  per- 
centage (as  determined  in  subsection  (d)); 

"(2)  the  lesser  of— 

""(A)  new  Federal  medical  assistance  percent- 
age (as  determined  under  subsection  (e))  or 

'"(B)  the  old  Federal  medical  assistance  per- 
centage plus  10  percentage  points,  or 

""(3)  60  percent. 

•"(d)  Old  Federal  Medical  assistance  Per- 
centage.— 

■"(1)  In  GESERAL.— Except  as  provided  in  para- 
graph (2)  and  subsection  (f).  the  term  "old  Fed- 
eral medical  assistance  percentage'  for  any 
State  is  100  percent  less  the  State  percentage: 
and  the  State  percentage  is  that  percentage 
which  bears  the  sarne  ratio  to  45  percent  as  the 
square  of  the  per  capita  income  of  such  State 
bears  to  the  square  of  the  per  capita  income  of 
the  continental  United  States  (including  Alas- 
ka) and  Hawaii. 

"(2)  Limitation  on  RA.->GE.—In  no  case  shall 
the  old  Federal  medical  assistance  percentage  be 
less  than  50  percent  or  more  than  83  percent. 

"(3)  Promulgation.— The  old  Federal  medi- 
cal assistance  percentage  for  any  State  shall  be 
determined  and  promulgated  in  accordance  with 
the  provisions  of  section  1101(a)(8)(B). 

"(e)  NEW  Federal  Medical  assistance  Per- 
centage Defined.— 

"(1)  In  GENERAL.— 

"(A)  Term  defined.— Except  as  provided  m 
paragraph  (3)  and  subsection  (f).  the  term  new- 
Federal  medical  assistance  percentage'  means, 
for  each  of  the  50  States  and  the  District  of  Co- 
lumbia. 100  percent  reduced  by  the  product  0.39 
and  the  ratio  of— 

"(i)(l)  for  each  of  the  50  States,  the  total  tax- 
able resources  (TTR)  ratio  of  the  State  specified 
in  subparagraph  (B).  or 

"(II)' for  the  District  of  Columbia,  the  per  cap- 
ita income  ratio  specified  in  sub-paragraph  (C). 
to— 

"(ii)  the  aggregate  expenditure  need  ratio  of 
the  State  or  District,  as  described  in  subpara- 
graph (D). 

"(B)  TOTAL  TAXABLE  RESOURCES  (TTR) 
RATIO.— For  purposes  of  subparagraph  (A)(i)(I), 
the  total  taxable  resources  (TTR)  ratio  for  each 
of  the  50  States  is— 
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"(i)  an  amount  equal  to  the  most  recent  3-year 
average  of  the  total  taxable  resources  (TTR)  of 
the  State,  as  determined  by  the  Secretary  of  the 
Treasury,  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  3-year 
averages  determined  under  clause  (i)  for  each  of 
the  50  States. 

fC;  PER  CAPITA  ISCOME  RATIO.— For  purposes 
of  subparagraph  (A)(i)(ll),  the  per  capita  in- 
come ratio  of  the  District  of  Columbia  is— 

"(i)  an  amount  equal  to  the  most  recent  3-year 
average  of  the  total  personal  income  of  the  Dis- 
trict of  Columbia,  as  determined  in  accordance 
with  the  provisions  of  section  llOKaXSXB),  di- 
vided by 

"(ii)  an  amount  equal  to  the  total  personal  in- 
come q/  the  continental  United  States  (including 
Alaska)  and  Hawaii,  as  determined  under  sec- 
tion 1101(a)(8)(B). 

"(D)  AGGREGATE  EXPESDITVRE  SEED  RATIO.— 
For  purposes  of  subparagraph  (A),  with  respect 
to  each  of  the  50  States  and  the  District  of  Co- 
lumbia for  a  fiscal  year,  the  aggregate  expendi- 
ture need  ratio  is — 

"(i)  the  State  aggregate  expenditure  need  (as 
defined  in  section  2121(d))  for  the  State  for  the 
fiscal  year,  divided  by 

"(ii)  the  such  of  such  State  aggregate  expendi- 
ture needs  for  the  50  States  and  the  District  of 
Columbia  for  the  fiscal  year. 

"(2)  Limit ATios  as  ra.\ge.— Except  as  pro- 
vided in  subsection  (f).  the  new  Federal  medical 
assistance  percentage  shall  in  no  case  be  less 
than  40  percent  or  greater  than  83  percent. 

■■(3)  PROMVLGATio.s.—The  new  Federal  medi- 
Al  assistance  percentage  for  any  State  shall  be 
promulgated  in  a  timely  manner  consistent  with 
the  promulgation  of  the  old  Federal  medical  as- 
sistance percentage  under  section  1101(a)(8)(B). 

"(f)  Special  rules.— For  purposes  of  this 
title— 

"(1)    COMMOSWEALTHS    ASD    TERRITORIES.— In 

the  case  of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Sorthern  Mariana  Islands,  and 
American  Samoa,  the  old  and  new  Federal  medi- 
cal assistance  percentages  are  50  percent. 

"(2)  ALASKA.— In  the  case  of  Alaska,  the  old 
Federal  medical  assistance  percentage  is  that 
percentage  which  bears  the  same  ratio  to  45  per- 
cent as  the  square  of  the  adjusted  per  capita  in- 
come of  such  State  bears  to  the  square  of  the  per 
capita  income  of  the  continental  United  States. 
For  purposes  of  the  preceding  sentence,  the  ad- 
justed per  capita  income  for  Alaska  shall  be  de- 
termined by  dividing  the  State's  most  recent  3- 
year  average  per  capita  by  the  input  cost  index 
for  such  State  (as  determined  under  section 
2121(d)(4)). 

"(3)  ISDIA.\  HEALTH  SERVICE  FACILITIES.— 

"(A)  Is  CESERAL.—The  old  and  new  Federal 
medical  assistance  percentages  shall  be  100  per- 
cent with  respect  to  the  amounts  expended  as 
medical  assistance  Jor  services  which  are  re- 
ceived through  a  facility  described  in  subpara- 
graph (B)  of  an  Indian  tribe  or  tribal  organua- 
tion  or  through  an  Indian  Health  Service  facil- 
ity whether  operated  by  the  Indian  Health  Serv- 
ice or  by  an  Indian  tribe  or  tribal  organization 
(as  defined  in  section  4  of  the  Indian  Health 
Care  Improvement  Act). 

"(B)  Facility  described.— For  purposes  of 
subparagraph  (A),  a.  facility  described  in  this 
subparagraph  is  a  facility  of  an  Indian  tribe  if— 

"(i)  the  facility  is  located  in  a  State  which,  as 
of  the  date  of  the  enactment  of  this  title,  was 
not  operating  its  State  plan  under  title  XIX  pur- 
suant to  a  Statewide  waiver  approved  under 
section  1115, 

"(ii)  the  facility  is  not  an  Indian  Health  Serv- 
ice facility, 

"(Hi)  the  tribe  owns  at  least  2  such  facilities, 
and 

"(iv)  the  tribe  has  at  least  50.000  members  (as 
of  the  date  of  the  enactment  of  this  title). 


"(4)  NO  STATE  match ISG  REQUIRED  FOR  CER- 

tais  EXPESDiTVRES.—In  applying  subsection 
(a)(1)  with  respect  to  medical  assistance  pro- 
vided to  unlawful  aliens  pursuant  to  the  excep- 
tion specified  in  section  2123(f)(2).  payment 
shall  be  rnade  for  the  amount  of  such  assistance 
without  regard  to  any  need  for  a  State  match. 

"(5)  Special  tra.\sitiosal  rule.— 

"(A)  Is  geseral. — S'otwithstanding  sub- 
sections (a)  and  (f).  in  order  to  receive  the  full 
State  outlay  allotment  described  in  section 
2121(c)(3)(C)(i).  a  State  described  in  subpara- 
graph (C)  shall  expend  State  funds  in  a  fiscal 
year  (before  fiscal  year  2000)  under  a  MediGrant 
plan  under  this  title  in  an  amount  not  less  than 
the  adjusted  base  year  State  expenditures,  plus 
the  applicable  percentage  of  the  difference  be- 
tween such  expenditures  and  the  amount  nec- 
essary to  qualify  for  the  full  State  outlay  allot- 
ment so  described  in  such  fiscal  year  as  deter- 
mined under  this  section  without  regard  to  this 
paragraph. 

"(B)  Reductios  is  allotmest  if  expesdi- 
TURE  SOT  MET.— In  the  event  a  State  described 
in  subparagraph  (C)  fails  to  expend  State  funds 
in  an  amount  required  by  subparagraph  (A)  for 
a  fiscal  year,  the  outlay  allotment  described  in 
section  212t(c)(3)(C)(i)  for  such  year  for  such 
State  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  outlay  allotment  as 
the  State  funds  expended  in  such  fi.scal  year 
bears  to  the  amount  required  by  subparagraph 
(A). 

"(C)    ADJUSTED    BASE     YEAR    STATE    EXPESDt- 

TURES.—For  purposes  Of  this  paragraph,  the 
term  'adjusted  base  year  State  expenditures' 
means — 

"(i)  for  Sew  Hampshire.  S203.000.000.  and 

"(ii)  for  Louisiana.  $355,000,000. 
"(D)  Applicable  PERCESTAGE.—For  purposes 
of  this  paragraph,  the  applicable  percentage  for 
a  fiscal  year  is  specified  in  the  following  table: 

Applicable 
"Fiscal  year:  Percentage: 

1996 20 

1997 40 

1998 60 

1999 80. 

"(g)  State  Fisa.kcial  PARTiciPATios.-Each 
MediGrant  plan  shall  provide  for  financial  par- 
ticipation by  the  State  equal  to  not  less  than  40 
percent  of  the  non-Federal  share  of  the  expendi- 
tures under  the  plan  with  respect  to  which  pay- 
ments may  be  made  under  this  section. 
'SEC.  2123.  Liaar.ATIOS  ON  USE  OF  FUNDS;  DIS- 
.MXOWWCE. 

"(a)  /A  Gl.mkal. — Funds  provided  to  a  State 
under  this  title  shall  only  be  used  to  carry  out 
the  purposes  of  this  title. 

"(b)  Disallowasces  for  Excluded  Provid- 
ers.- 

"(1)  Is  GESERAL— Payment  shall  not  be  made 
to  a  State  under  this  part  for  expenditures  for 
items  and  services  furnished — 

"(A)  by  a  provider  who  was  excluded  from 
participation  under  title  V.  XVIII,  or  XX  or 
under  this  title  pursuant  to  section  1123,  1128A, 
1156,  or  1842(j)(2).  or 

"(B)  under  the  medical  direction  or  on  the 
prescription  of  a  physician  who  was  so  ex- 
cluded, if  the  provider  of  the  services  knew  or 
had  reason  to  know  of  the  exclusion. 

"(2)  Except los  for  emergescy  services.— 
Paragraph  (I)  shall  not  apply  to  emergency 
items  or  services,  not  including  hospital  emer- 
gency room  services. 

"(c)  Limit ATioss.— 

"(1)  Is  GESERAL.— No  Federal  financial  assist- 
ance is  available  for  expenditures  under  the 
.MediGrant  plan  for— 

"(A)  medically-related  services  for  a  quarter 
to  the  extent  such  expenditures  exceed  5  percent 
of  the  total  expenditures  under  the  plan  for  the 
quarter,  or 


"(B)  total  administrative  expenses  (other  than 
expenses  described  in  paragraph  (2)  during  the 
first  8  quarters  in  ^hich  the  plan  is  m  effect 
under  this  title)  for  quarters  in  a  fiscal  year  to 
the  extent  such  expenditures  exceed  the  sum  of 
S20.000.000  plus  10  percent  of  the  total  expendi- 
tures under  the  plan  for  the  year. 

"(2)  ADMISISTRATIVE  EXPESSES  SOT  SUBJECT 
TO  LIMITATIOS.—The  administrative  expenses 
referred  to  in  this  paragraph  are  expenditures 
under  the  MediGrant  plan  for  the  following  ac- 
tivities: 

"(A)  Quality  assurance. 

"(B)  The  development  and  operation  of  the 
certification  program  for  nursing  facilities  and 
intermediate  care  facilities  for  the  mentally  re- 
tarded under  section  2137. 

"(C)  Utiluation  review  activities,  including 
medical  activities  and  activities  of  peer  review 
organizations. 

'(D)  Inspection  and  oversight  of  providers 
and  capitated  health  care  organizations. 

"(E)  Anti-fraud  activities. 

"(F)  Independent  evaluations. 

"(G)  Activities  required  to  rAeet  reporting  re- 
quirements under  this  title. 

"(d)  Treatmest  of  Third  Party  Liabil- 
ity.—No  payment  shall  be  made  to  a  State 
under  this  part  for  expenditures  for  medical  as- 
sistance provided  for  an  individual  under  its 
.MediGrant  plan  to  the  extent  that  a  private  in- 
surer (as  defined  by  the  Secretary  by  regulation 
and  including  a  group  health  plan  (as  defined 
in  section  607(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974).  a  service  benefit 
plan,  and  a  health  maintenance  organization) 
would  have  been  obligated  to  provide  such  as- 
sistance but  for  a  provision  of  its  insurance  con- 
tract which  has  the  effect  of  limiting  or  exclud- 
ing such  obligation  because  the  individual  is  eli- 
gible for  or  is  provided  medical  assistance  under 
the  plan. 

""(e)  MediGrast  as  Secosdary  Payer.— Ex- 
cept as  otherwise  provided  by  law.  no  payment 
shall  be  made  to  a  State  under  this  part  for  ex- 
penditures for  medical  assistance  provided  for 
an  individual  under  its  .MediGrant  plan  to  the 
extent  that  payment  has  been  made  or  can  rea- 
sonably be  expected  to  be  made  promptly  (as  de- 
termined in  accordance  with  regulations)  under 
any  other  federally  operated  or  financed  health 
care  program,  other  than  a  program  operated  or 
financed  by  the  Indian  Health  Service,  as  iden- 
tified by  the  Secretary.  For  purposes  of  this  sub- 
section, rules  similar  to  the  rules  for  overpay- 
ments under  section  2122(b)  shall  apply. 

""(f)  Limit ATios  os  Paymests  to  Emergescy 
Services  for  Nos lawful  aliess.— 

"(I)  Is  GESERAL.— Notwithstanding  the  pre- 
ceding provisions  of  this  section,  except  as  pro- 
vided in  paragraph  (2),  no  payment  may  be 
made  to  a  State  under  this  part  for  medical  as- 
sistance furnished  to  an  alien  who  is  not  law- 
fully admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United  States 
under  color  of  law. 

"(2)    EXCEPTIOS   for   emergescy  SERVICES.— 

Payment  may  be  made  under  this  section  for 
care  and  services  that  are  furnished  to  an  alien 
described  in  paragraph  (1)  only  if— 

"(A)  such  care  and  services  are  necessary  for 
the  treatment  of  an  emergency  medical  condi- 
tion of  the  alien, 

"(B)  such  alien  otherwise  meets  the  eligibility 
requirenients  for  medical  assistance  under  the 
MediGrant  plan  (other  than  a  requirement  of 
the  receipt  of  aid  or  assistance  under  title  IV, 
supplemental  security  income  benefits  under 
title  XVI,  or  a  State  supplementary  payment), 
and  — 

"(C)  such  care  and  services  are  not  related  to 
an  organ  transplant  procedure. 

"(3)     E.MERGE.SCY     MEDICAL     COSDITIOS     DE- 

FISED.—For   purposes   Of  this   subsection,    the 


term  "emergency  medical  condition'  rneans  a 
medical  condition  (including  emergency  labor 
and  deliverif)  manifesting  itself  by  acute  symp- 
1  toms  of  sufficient  severity  (including  severe 
"  pain)  such  that  the  absence  of  immediate  medi- 
cal attention  could  reasonably  be  expected  to  re- 
sult in— 

"(A)  placing  the  patient's  health  in  serious 
jeopardy, 

"(B)  serious  impairment  to  bodily  functions, 
or 

""(C)  serious  dysfunction  of  any  bodily  organ 
or  part. 

"(g)  Limitatios  os  Paymest  for  Certais 

OVTPATIEST  PRESCRIPTIOS  DRUGS.— 

""(1)  Is  GESERAL.— No  payment  may  be  made 
to  a  State  under  this  part  for  medical  assistance 
for  covered  outpatient  drugs  (as  defined  in  sec- 
tion 2175(i)(2))  of  a  manufacturer  provided 
under  the  MediGrant  plan  unless  the  manufac- 
turer (as  defined  in  section  2175(i)(4))  of  the 
drug— 

"(A)  has  entered  into  a  MediGrant  master  re- 
bate agreement  with  the  Secretary  under  section 
2175. 

"(B)  is  otherwise  complying  with  the  provi- 
sions of  such  section. 

"(C)  is  complying  with  the  provisions  of  sec- 
tion 8126  of  title  38,  United  States  Code,  includ- 
ing the  requirement  of  entering  into  a  master 
agreement  with  the  Secretary  of  Veterans  Af- 
fairs under  such  section,  and 

"(D)  subject  to  paragraph  (4),  is  complying 
with  the  provisions  of  section  340B  of  the  Public 
Health  Service  Act,  including  the  requirement  of 
entering  into  an  agreement  with  the  Secretary 
under  such  section. 

""(2)  CossTRUCTios— Nothing  in  this  sub- 
section shall  be  construed  as  requiring  a  State  to 
participate  in  the  .MediGrant  master  rebate 
agreement  under  section  2175. 

"(3)  Effect  of  subsequest  amesd.'^iests.— 
For  purposes  of  subparagraphs  (C)  and  (D).  in 
determining  whether  a  manufacturer  is  in  com- 
pliance with  the  requirements  of  section  8126  of 
title  38.  United  States  Code,  or  section  340B  of 
the  Public  Health  Service  Act — 

""(A)  the  Secretary  shall  not  take  into  account 
any  amendments  to  such  sections  that  are  en- 
acted after  the  enactment  of  title  VI  of  the  Vet- 
erans Health  Care  Act  of  1992.  and 

"(B)  a  manufacturer  is  deemed  to  meet  such 
requirements  if  the  manufacturer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  manu- 
facturer would  comply  (and  has  offered  to  com- 
ply) with  the  provisions  of  such  sections  (as  in 
effect  immediately  after  the  enactment  of  the 
Veterans  Health  Care  Act  of  1992)  and  would 
have  entered  into  an  agreement  under  such  sec- 
tion (as  such  section  was  in  effect  at  such  time), 
but  for  a  legislative  change  in  such  section  after 
the  date  of  the  enactment  of  the  Veterans 
Health  Care  Act  of  1992. 

""(4)   Effect  of  establishme.kt  of  alter- 

SATIVE  MECHASIS.M  USDER  PUBLIC  HEALTH  SERV- 
ICE ACT.— If  the  Secretary  does  not  establish  a 
mechanism  to  ensure  against  duplicate  dis- 
counts or  rebates  under  section  340B(a)(5)(A)  of 
the  Public  Health  Service  Act  within  12  months 
of  the  date  of  the  enactment  of  such  section,  the 
following  requirements  shall  apply: 

"(A)  Each  covered  entity  under  such  section 
shall  inform  the  State  when  U  is  seeking  reim- 
bursement from  the  MediGrant  plan  for  medical 
assistance  with  respect  to  a  unit  of  any  covered 
outpatient  drug  which  is  subject  to  an  agree- 
ment under  section  340B(a)  of  such  Act. 
■  ""(B)  Each  such  State  shall  provide  a  means 
by  which  such  an  entity  shall  indicate  on  any 
drug  reimbursement  claims  form  (or  format, 
where  electronic  claims  management  is  used) 
that  a  unit  of  the  drug  that  is  the  subject  of  the 
form  is  subject  to  an  agreement  under  section 
340B  of  such  Act.  and  not  submit  to  any  manu- 


facturer a  claim  for  a  rebate  payment  with  re- 
spect to  such  a  drug. 
"Part  D— Program  Istegrity  asd  Qiaiity 

'SEC.  2131.  USE  OF  AUDfTS  TO  ACHIEVE  FISCAL 
INTEGRmr. 

""(a)  FiSA.sciAL  Audits  of  Program.— 

"(I)  Is  GESERAL.— Each  .MediGrant  plan  shall 
provide  for  an  annual  audit  of  the  State's  ex- 
penditures from  amounts  received  under  this 
title,  in  compliance  with  chapter  75  of  title  31. 
United  States  Code. 

""(2)  Verific ATIOS  AUDITS.— If,  after  consulta- 
tion with  the  State  and  the  Comptroller  General 
and  after  a  fair  hearing,  the  Secretary  deter- 
mines that  a  State's  audit  under  paragraph  (1) 
was  performed  m  substantial  violation  of  chap- 
ter 75  of  title  31,  United  States  Code,  the  Sec- 
retary may — 

""(A)  require  that  the  State  provide  for  a  ver- 
ification audit  in  compliance  with  such  chapter, 
or 

"(B)  conduct  such  a  verification  audit. 

"'(3)  AVAILABILITY  OF  AUDIT  REPORTS.— With- 
in 30  days  after  completion  of  each  audit  or  ver- 
ification audit  under  this  subsection,  the  State 
shall— 

"(A)  provide  the  Secretary  with  a  copy  of  the 
audit  report,  including  the  State's  response  to 
any  recommendations  of  the  auditor,  and 

"(B)  make  the  audit  report  available  for  pub- 
lic inspection  in  the  same  manner  as  proposed 
MediGrant  plan  amendments  are  made  available 
under  section  2105. 

"(b)  Fiscal  Costrols.— 

"(1)  Is  GESERAL.— With  respect  to  the  ac- 
counting and  expenditure  of  funds  under  this 
title,  each  State  shall  adopt  and  maintain  such 
fiscal  controls,  accounting  procedures,  and  data 
processing  safeguards  as  the  State  deems  rea- 
sonably necessary  to  assure  the  fiscal  integrity 
of  the  State's  activities  under  this  title. 

""(2)  Cossistescy  with  geserally  accepted 
ACCOUSTISG  PRI.WIPLES.—Such  controls  and 
procedures  shall  be  generally  consistent  with 
generally  accepted  accounting  principles  as  rec- 
ognized by  the  Governmental  Accounting  Stand- 
ards Board  or  the  Comptroller  General. 

"(c)  AUDITS  OF  PROVIDERS.— Each  .MediGrant 
plan  shall  provide  that  the  records  of  any  entity 
providing  items  or  services  for  which  payment 
may  be  made  under  the  plan  may  be  audited  as 
necessary  to  ensure  that  proper  payments  are 
made  under  the  plan. 
'SEC.  2132.  FRAUD  PREVENTION  PROGRAM. 

"(a)  EsTABLISHMEST.—Each  MediGrant  plan 
shall  provide  for  the  establishment  and  mainte- 
nance of  an  effective  program  for  the  detection 
and  prevention  of  fraud  and  abuse  by  bene- 
ficiaries, providers,  and  others  in  connection 
with  the  operation  of  the  program. 

""(b)  PROGRA.M  REQUIRE.VESTS.—The  program 
established  pursuant  to  subsection  (a)  shall  in- 
clude at  least  the  following  requirements: 

'"(1)  Disclosure  of  isFORMATios.—Any  dis- 
closing entity  (as  defined  in  section  1124(a))  re- 
ceiving payments  under  the  .MediGrant  plan 
shall  comply  with  the  requirements  of  section 
1124. 

V"(2)  Supply  of  isFORMATios.—An  entity 
((nkiir  than  an  individual  practitioner  or  a 
group  of  practitioners)  that  furnishes,  or  ar- 
ranges for  the  furnishing  of.  an  item  or  service 
under  the  .MediGrant  plan  shall  supply  upon  re- 
quest^ specifically  addressed  to  the  entity  by  the 
Secretary  or  the  State  agency  the  information 
described  in  section  1128(b)(9). 

'  '(3)  EXCLUSIOS.— 

'J(A)  Is  GESERAL.— The  MediGrant  plan  shall 
exclude  any  specified  individual  or  entity  from 
participation  in  the  plan  for  the  period  specified 
by  the  Secretary  when  required  by  the  Secretary 
to  do  so  pursuant  to  section  1128  or  section 
I128A.  and  provide  that  no  payment  may  be 
made  under  the  plan  with  respect  to  any  item  or 


service  furnished  by  such  individual  or  enttty 
during  such  period. 

"(B)  AUTHORITY.— In  addition  to  any  other 
authority,  a  State  rnay  exclude  any  individual 
or  enttty  for  purposes  of  participating  under  the 
.MediGrant  plan  for  any  recison  for  which  the 
Secretary  could  exclude  the  individual  or  entity 
from  participation  in  a  program  under  title 
XVIII  or  under  section  1128,  1128A,  or  1866(b)(2). 

"(4)  Notice.— The  MediGrant  plan  shall  pro- 
vide that  whenever  a  provider  of  services  or  any 
other  person  is  terminated,  suspended,  or  other- 
wise sanctioned  or  prohibited  from  participating 
under  the  plan,  the  State  agency  resporisible  for 
administering  the  plan  shall  promptly  notify  the 
Secretary  and,  m  the  case  of  a  physician,  the 
State  medical  licensing  board  of  such  action. 

"(5)  access  to  tSFORMATIOS.—The 

.MediGrant  plan  shall  provide  that  the  State  will 
provide  information  and  access  to  certain  infor- 
mation respecting  sanctions  taken  against 
health  care  practitioners  and  providers  by  State 
licensma  authorities  m  accordance  with  section 
2133. 

'SEC.  2133  ISFOR.HATIOS  rO.VC£H.V7VG  S.>LVC. 
T!0\S  TAKES  BY  STATE  UCE.SSISG 
AITHORJTIES  AG.KISST  HEJd.TH 
CARE  PR.ACTl'nOS-KR.S  4.VD  PROVID- 
F.RS 
"(a)       ISFOk.MA:iu\        hEfuHliSij       kElJVIRE- 

MEST. — The  requirement  referred  to  in  section 
2132(b)(5)  is  that  the  State  must  provide  for  the 
following: 

""(1)    ISFORMATIOS    REPORTISG    SYSTEM.— The 

State  must  have  in  effect  a  system  of  reporting 
the  following  information  with  respect  to  formal 
proceedings  (as  defined  by  the  Secretary  m  reg- 
ulations) concluded  against  a  health  care  prac- 
titioner j>r  entity  by  any  authority  of  the  State 
(or  of  a  political  subdivision  thereof)  responsible 
for  the  licensing  of  health  care  practitioners  (or 
any  peer  review  organization  or  private  accredi- 
tation entity  reviewing  the  services  provided  by 
health  care  practitioners)  or  entities: 

""(A)  Any  ad"cerse  action  taken  by  such  licens- 
ing authority  as  a  result  of  the  proceeding,  in- 
cluding any  revocation  or  suspension  of  a  li- 
cense (and  the  length  of  any  such  suspension), 
reprirruind.  censure,  or  probation. 

"(B)  Any  dismissal  or  closure  of  the  proceed- 
ings by  reason  of  the  practitioner  or  entity  sur- 
rendering the  license  or  leaving  the  State  or  ju- 
risdiction. 

""(C)  Any  other  loss  of  the  license  of  the  prac- 
titioner or  entity,  whether  by  operation  of  law, 
voluntary  surrender,  or  otherwise. 

"(D)  Any  negative  action  or  finding  by  such 
authority,  organization,  or  entity  regarding  the 
practitioner  or  entity. 

"(2)  .ACCESS  TO  DOCU.ME.STS.—The  State  must 
provide  the  Secretary  (or  an  entity  designated 
by  the  Secretary)  with  access  to  such  documents 
of  the  authority  described  m  paragraph  (1)  as 
may  be  necessary  for  the  Secretary  to  determine 
the  facts  and  circumstances  concerning  the  ac- 
tions and  determinations  described  in  such 
paragraph  for  the  purpose  of  carrying  out  this 
Act. 

"(b)  FOR.M  OF  ISFORMATIOS.— The  informa- 
tion described  in  subsection  (a)(1)  shall  be  pro- 
vided to  the  Secretary  (or  to  an  appropriate  pri- 
vate or  public  agency,  under  suitable  arrange- 
ments made  by  the  Secretary  with  respect  to  re- 
ceipt, storage,  protection  of  confidentiality,  and 
dissemination  of  information)  in  such  a  form 
and  manner  as  the  Secretary  determines  to  be 
appropriate  m  order  to  provide  for  activities  of 
the  Secretary  under  this  Act  and  in  order  to 
provide,  directly  or  through  suitable  arrange- 
ments made  by  the  Secretary,  information— 

'(h  to  agencies  administering  Federal  health 
care  programs,  including  private  entities  admin- 
istering such  programs  under  contract, 

"(2)  to  licensing  authorities  described  in  sub- 
section (a)(1). 
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"(3)  to  State  agencies  administering  or  super- 
vising the  administration  of  State  health  care 
programs  (as  defined  in  section  1128(h)). 

"(4)  to  utilization  and  quality  control  peer  re- 
view organizations  described  in  part  B  of  title 
XI  and  to  appropriate  entities  uith  contracts 
under  section  }  154(a)(4)(C)  tvith  respect  to  eligi- 
ble organizations  reviewed  under  the  contracts, 

"(5)  to  State  MediCrant  fraud  control  units 
(as  defined  in  section  2134). 

"(6)  to  hospitals  and  other  health  care  entities 
(as  defined  in  section  431  of  the  Health  Care 
Quality  Improvement  Act  of  1986).  with  respect 
to  physicians  or  other  licensed  health  care  prac- 
titioners that  have  entered  (or  may  be  entering) 
into  an  employment  or  affiliation  relationship 
with,  or  have  applied  for  clinical  privileges  or 
appointments  to  the  medical  staff  of.  such  hos- 
pitals or  other  health  care  entities  (and  such  in- 
formation shall  be  deemed  to  be  disclosed  pursu- 
ant to  section  427  of.  and  be  subject  to  the  provi- 
sions of.  that  Act). 

"(7)  to  the  Attorney  General  and  such  other 
law  enforcement  officials  as  the  Secretary  deems 
appropriate,  and 

"(8)  upoTi  request,  to  the  Comptroller  General, 
in  order  for  such  authorities  to  determine  the 
fitness  of  individuals  to  provide  health  care 
services,  to  protect  the  health  and  safety  of  indi- 
viduals receiving  health  care  through  such  pro- 
grams, and  to  protect  the  fiscal  integrity  of  such 
programs. 

'■(C)  COSFWESTIALITY  OF  ISFORMATIOS  PRO- 
VIDED.—The  Secretary  sKall  provide  for  suitable 
safeguards  for  the  confidentiality  of  the  infor- 
mation furnished  under  subsection  (a).  Sothing 
in  this  subsection  shall  prevent  the  disclosure  of 
such  information  by  a  party  which  is  otherwise 
authorized,  under  applicable  State  law.  to  make 
such  disctositre. 

■(d)  APPROPRIATE  COORDISATIOS.—The  Sec- 
retary shall  provide  for  the  maximum  appro- 
priate coordination  in  the  implementation  of 
subsection  (a)  of  this  section  and  section  422  of 
the  Health  Care  Quality  Improvement  Act  of 
1986  and  section  112HK 

-SEC.  2134.  STATE  MEDK.R.K.\T  flLMD  tOSTHOL 
UIVJTS. 

■■(a)  I.\  GESERAL.—Each  MediGrant  plan 
shall  provide  for  a  State  .MediGrant  fraud  con- 
trol unit  described  m  subsection  lb)  that  effec- 
tively carries  out  the  functions  and  require- 
ments described  in  such  subsection,  unless  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  effective  operation  of  such  a 
unit  in  the  State  would  not  be  cost-effective  be- 
cause minimal  fraud  exists  in  connection  with 
the  provision  of  covered  services  to  eligible  indi- 
viduals under  the  plan,  and  that  beneficiaries 
under  the  plan  will  be  protected  from  abuse  and 
neglect  in  connection  with  the  provision  of  med- 
ical assistance  under  the  plan  without  the  exist- 
ence of  such  a  unit. 

■■(b)  UsiTS  Described.— For  purposes  of  this 
section,  the  term  'State  .MediGrant  fraud  control 
unif  means  a  single  identifiable  entity  of  the 
State  government  which  meets  the  following  re- 
quirements: 

■■(I)  ORGASiZATios.—The  entity— 

■■(A)  is  a  unit  of  the  office  of  the  State  Attor- 
ney General  or  of  another  department  of  State 
government  which  possesses  statewide  authority 
to  prosecute  individuals  for  criminal  violations: 

■■(B)  is  in  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecution  of 
individuals  by  a  statewide  authority  and  has 
formal  procedures  that — 

■■(i)  assure  its  referral  of  suspected  criminal 
violations  relating  to  the  program  under  this 
title  to  the  appropriate  authority  or  authorities 
in  the  State  for  prosecution,  and 

■■(ii)  assure  its  assistance  of,  and  coordination 
with,  such  authority  or  authorities  in  such  pros- 
ecutions: or 


■■(C)  has  a  formal  working  relationship  with 
the  office  of  the  State  Attorney  General  and  has 
formal  procedures  (including  procedures  for  its 
referral  of  suspected  criminal  violations  to  such 
office)  which  provide  effective  coordination  of 
activities  between  the  entity  and  such  office 
with  respect  to  the  detection,  investigation,  and 
prosecution  of  suspected  criminal  violations  re- 
lating to  the  program  under  this  title. 

■■(2)  ISDEPESDESCE.-The  entity  is  separate 
and  distinct  from  any  State  agency  that  has 
principal  responsibilities  for  administering  or 
supervising  the  administration  of  the  MediGrant 
plan. 

■■(3)  FvscTio,\.—The  entity's  function  is  con- 
ducting a  statewide  program  for  the  investiga- 
tion and  prosecution  of  violations  of  all  applica- 
ble State  laws  regarding  any  and  all  aspects  of 
fraud  in  connection  with  any  aspect  of  the  pro- 
vision of  medical  assistance  and  the  activities  of 
providers  of  such  assistance  under  the 
.MediGrant  plan. 

"(4)  Review  of  CO.UPLAISTS.—The  entity  has 
procedures  for  reviewing  complaints  of  the 
abuse  and  neglect  of  patients  of  health  care  fa- 
cilities which  receive  payments  under  the 
.MediGrant  plan  under  this  title,  and.  where  ap- 
propriate, for  acting  upon  such  complaints 
under  the  criminal  laws  of  the  State  or  for  refer- 
ring them  to  other  State  agencies  for  action. 

■■(5)  OVERPAY.'HESTS.- 

"(A)  I\  GESERAL.—The  entity  provides  for  the 
collection,  or  referral  for  collection  to  a  single 
State  agency,  of  overpayments  that  are  made 
under  the  .MediGrant  plan  to  health  care  pro- 
viders and  that  are  discovered  by  the  entity  in 
carrying  out  its  activities. 

■■(B)       TREATMEST      OF      CERTAIS      OVERPAY- 

.\tE.\'TS.—If  an  overpayment  is  the  direct  result 
of  the  failure  of  the  provider  (or  the  provider's 
billing  agent)  to  adhere  to  a  change  in  the 
State's  billing  instructions,  the  entity  may  re- 
cover the  overpayment  only  if  the  entity  dem- 
onstrates that  the  provider  (or  the  provider's 
billing  agent)  received  prior  written  or  electronic 
notice  of  the  change  in  the  billing  instructions 
before  the  submission  of  the  claims  on  which  the 
overpayment  is  based. 

"(6)  PERSOSSEL.—The  entity  employs  such 
auditors,  attorneys,  investigators,  and  other 
necessary  personnel  and  is  organized  m  such  a 
manner  as  is  necessary  to  promote  the  effective 
and  efficient  conduct  of  the  entity's  activities. 

'SBC.   2I3S.   RECOVERIES   FROm  THIRD  PARTIES 

ASD  OTHERS 

■(a)  iHiHii  hAkii  LIABILITY.— Each 
MediGrant  plan  shall  provide  for  reasonable 
steps — 

"(I)  to  ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services  available 
under  the  plan,  including  the  collection  of  suffi- 
cient information  to  enable  States  to  pursue 
claims  against  third  parties,  and 

"(2)  to  seek  reimbursement  for  medical  assist- 
ance provided  to  the  extent  legal  liability  is  es- 
tablished where  the  amount  expected  to  be  re- 
covered exceeds  the  costs  of  the  recovery. 

"(b)  Beseficiary  Protection.— 

■■(I)  I\  GESERAL.—Each  MediGrant  plan  shall 
provide  that  in  the  case  of  a  person  furnishing 
services  under  the  plan  for  which  a  third  party 
may  be  liable  for  payment — 

"(A)  the  person  may  not  seek  to  collect  from 
the  individual  (or  financially  responsible  rel- 
ative) payment  of  an  amount  for  the  service 
more  than  could  be  collected  under  the  plan  in 
the  absence  of  such  third  pccrty  liability,  and 

■'(B)  may  not  refuse  to  furnish  services  to 
such  an  individual  because  of  a  third  party's 
potential  liability  for  payment  for  the  service. 

■•(2)  PE\ALTY.—A  MediGrant  plan  may  pro- 
vide for  a  reduction  of  any  payment  amount 
otherwise  due  with  respect  to  a  person  who  fur- 
nishes services  under  the  plan  in  an  amount 


equal  to  up  to  3  times  the  amount  of  any  pay- 
ment sought  to  be  collected  by  that  person  in 
violation  of  paragraph  (l)(A). 

"(c)  General  Liability.— The  State  shall 
prohibit  any  health  insurer,  including  a  group 
health  plan  as  defined  in  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974.  a 
service  benefit  plan,  or  a  health  maintenance 
organization,  in  enrolling  an  individual  or  in 
making  any  payments  for  benefits  to  the  indi- 
vidual or  on  the  individual's  behalf,  from  taking 
into  account  that  the  individual  is  eligible  for  or 
is  provided  medical  assistance  under  a 
MediGrant  plan  for  any  State. 

"(d)  ACQVisiTios  OF  Rights  of  Bese- 
ficiaries.—To  the  extent  that  payment  has 
been  made  under  a  MediGrant  plan  in  any  case 
where  a  third  party  has  a  legal  liability  to  make 
payment  for  such  assistance,  the  State  shall 
have  in  effect  laws  under  which,  to  the  extent 
that  payment  has  been  made  under  the  plan  for 
health  care  items  or  services  furnished  to  an  in- 
dividual, the  State  is  considered  to  have  ac- 
quired the  rights  of  such  individual  to  payment 
by  any  other  party  for  such  health  care  items  or 
services. 

■■(e)      ASSIGSMEST      OF      MEDICAL      SUPPORT 

Rights.— The  .MediGrant  plan  shall  provide  for 
mandatory  assignment  of  rights  of  payment  for 
medical  support  and  other  medical  care  owed  to 
recipients  in  accordance  with  section  2136. 

"(f)  Required  Laws  Relating  to  Medical 
Child  Support.— 

■■(1)  I.\  GE.\ERAL.—Each  State  with  a 
.MediGrant  plan  shall  have  in  effect  the  follow- 
ing laws: 

■'(A)  A  law  that  prohibits  an  insurer  from  de- 
nying enrollment  of  a  child  under  the  health 
coverage  of  the  child's  parent  on  the  ground 
that— 

"(i)  the  child  was  born  out  of  wedlock. 

"(ii)  the  child  is  not  claimed  as  a  dependent 
on  the  parent's  Federal  income  tax  return,  or 

"(Hi)  the  child  does  not  reside  with  the  parent 
or  in  the  insurer's  service  area. 

"(B)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  in- 
surer, a  law  that  requires  such  insurer — 

"(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  applicaiion  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(Hi)  not  to  disenrolt.  or  eliminate  coverage  of. 
such  a  child  unless  the  insurer  is  provided  satis- 
factory written  evidence  that— 

"(I)  such  court  or  administrative  order  is  no 
longer  in  effect,  or 

"(II)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  through  another  in- 
surer which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment. 

"(C)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  em- 
ployer doing  business  in  the  State,  a  law  that 
requires  such  employer — 

"(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(li)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 


parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(Hi)  not  to  disenroll  (or  eliminate  coverage 
of)  any  such  child  unless — 

"(I)  the  employer  is  provided  satisfactory 
written  evidence  that  such  court  or  administra- 
tive order  is  no  longer  in  effect,  or  the  child  is 
or  will  be  enrolled  in  comparable  health  cov- 
erage which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment,  or 

"(II)  the  employer  has  eliminated  family 
health  coverage  for  all  of  its  employees:  and 

"(iv)  to  withhold  from  such  employee's  com- 
pensation the  employee's  share  (if  any)  of  pre- 
miums for-  health  coverage  (except  that  the 
amount  so  withheld  may  not  exceed  the  maxi- 
mum amount  permitted  to  be  withheld  under 
section  303tb)  of  the  Consumer  Credit  Protection 
Act),  and  to  pay  such  share  of  premiums  to  the 
insurer,  except  that  the  Secretary  may  provide 
by  regulation  for  appropriate  circumstances 
under  which  an  employer  may  withhold  less 
than  such  employee's  share  of  such  premiums. 

"(D)  A  law  that  prohibits  an  insurer  from  im- 
posing requirements  on  a  State  agency,  which 
has  been  assigned  the  rights  of  an  individual  el- 
igible for  medical  assistance  under  this  title  and 
covered  for  health  benefits  from  the  insurer, 
that  are  different  from  requirements  applicable 
to  an  agent  or  assignee  of  any  other  individual 
so  covered. 

"(E)  A  law  that  requires  an  insurer,  in  any 
case  m  which  a  child  has  health  coverage 
through  the  insurer  of  a  noncustodial  parent — 

"(i)  to  provide  such  information  to  the  custo- 
dial parent  as  may  be  necessary  for  the  child  to 
obtain  benefits  through  such  coverage. 

"(ii)  to  permit  the  custodial  parent  (or  pro- 
vider, with  the  custodial  parent's  approval)  to 
submit  claims  for  covered  services  without  the 
approval  of  the  noncustodial  parent,  and 

"(Hi)  to  make  payment  on  clairns  submitted  in 
accordance  with  clause  (ii)  directly  to  such  cus- 
todial parent,  the  provider,  or  the  State  agency. 

"(F)  A  law  that  permits  the  State  agency 
under  this  title  to  garnish  the  wages,  salary,  or 
other  employment  income  of.  and  requires  with- 
holding amounts  from  State  tax  refunds  to.  any 
person  who— 

"(i)  is  required  by  court  or  administrative 
order  to  provide  coverage  of  the  costs  of  health 
sen-ices  to  a  child  who  is  eligible  for  medical  as- 
sistance under  this  title. 

"(ii)  has  received  payment  from  a  third  party 
for  the  costs  of  such  services  to  such  child,  but 

■■(Hi)  has  not  used  such  payments  to  reim- 
burse, as  appropriate,  either  the  other  parent  or 
guardian  of  such  child  or  the  provider  of  such 
services, 

to  the  extent  necessary  to  reimburse  the  State 
agency  for  expenditures  for  such  costs  under  its 
plan  under  this  title,  but  any  claims  for  current 
or  past-due  child  support  shall  take  priority 
over  any  such  claims  for  the  costs  of  such  serv- 
ices. 

"(2)  DEFIMTIO.\.—For  purposes  of  this  sub- 
section, the  term  'insurer'  includes  a  group 
health  plan,  as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.  a  health  maintenance  organization,  and 
an  entity  offering  a  service  benefit  plan. 

"(g)  ESTATE  Recoveries  asd  Liens  Per- 
mitted.—a  State  may  take  such  actions  as  it 
considers  appropriate  to  adjust  or  recover  from 
the  individual  or  the  individual's  estate  any 
amounts  paid  as  medical  assistance  to  or  on  be- 
half of  the  individual  under  the  .MediGrant 
plan,  including  through  the  imposition  of  liens 
against  the  property  or  estate  of  the  individual. 
"SEC.  2736.  .ASSIGNMENT  Of  fiK.HTS  OF  P.A>'- 
ME.VT 

"(a)  In  General. — For  the  purpose  of  assist- 
ing in  the  collection  of  medical  support  pay- 


ments  and   other   payments  for   medical   care     or  more  hospitals  having  agreements  in  effect 
owed  to  recipients  of  medical  assistance  under     under  section  1866:  and 

the    MediGrant    plan,    each    MediGrant    plan         '■(3)  meets  the  requirements  for  a  nursing  fa- 
shall—  ^cility  described  in  subsections  (b),  (c),  and  (d)  of 

■■(I)  provide  that,  as  a  condition  of  eligibility's  this  section, 
for  medical  assistance  under  the  plan  to  an  indi-J  Such  term  also  includes  any  facility  which  is  lo- 
vidual  who  has  the  legal  capacity  to  execute  an*^ 


assignment  for  himself,  the  individual  is  re- 
quired— 

"(A)  to  assign  the  State  any  rights,  of  the  in- 
dividual or  of  any  other  person  who  is  eligible 
for  medical  assistance  under  the  plan  and  on 
whose  behalf  the  individual  has  the  legal  au- 
thority to  execute  an  assignment  of  such  rights, 
to  support  (specified  as  .support  for  the  purpose 
of  medical  care  by  a  court  or  administrative 
order)  and  to  payment  for  medical  care  from 
any  third  party.  ' 

"(B)  to  cooperate  with  the  State  (i)  in  estab- 
lishing the  paternity  of  such  person  (referred  to 
in  subparagraph  (A))  if  the  person  is  a  child 
born  out  of  wedlock,  and  (ii)  in  obtaining  sup- 
port and  payments  (described  in  subparagraph 
(A))  for  himself  and  for  such  person,  unless  (in 
either  case)  the  individual  is  a  pregnant  woman 
or  the  individual  is  found  to  have  good  cause 
for  refusing  to  cooperate  as  determined  by  the 
State,  and 

■■(C)  to  cooperate  with  the  State  in  identify- 
ing, and  providing  information  to  assist  the 
State  in  pursuing,  any  third  party  who  may  be 
liable  to  pay  for  care  and  services  available 
under  the  plan,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as  determined  by 
the  State:  and 

"(2)  provide  for  entering  into  cooperative  ar- 
rangements, including  financial  arrangements, 
with  any  appropriate  agency  of  any  State  (in- 
cluding, with  respect  to  the  enforcement  and 
collection  of  rights  of  payment  for  medical  care 
by  or  through  a  parent,  with  a  State's  agency 
established  or  designated  under  section  454(3)) 
and  with  appropriate  courts  and  law  enforce- 
ment officials,  to  assist  the  agency  or  agencies 
administering  the  plan  with  respect  to— 

"(A)  the  enforcement  and  collection  of  rights 
to  support  or  payment  assigned  under  this  sec- 
tion, and 

"(B)  any  other  matters  of  common  concern. 

"(b)  Use  of  Amounts  Collected.— Such  part 
of  any  amount  collected  by  the  State  under  an 
assignment  made  under  the  provisions  of  this 
section  shall  be  retained  by  the  State  as  is  nec- 
essary to  reimburse  it  for  medical  assistance 
payments  made  on  behalf  of  an  individual  with 
respect  to  whom  such  assignment  was  executed 
(with  appropriate  reimbursement  of  the  Federal 
Government  to  the  extent  of  its  participation  m 
the  financing  of  such  medical  assistance),  and 
the  remainder  of  such  amount  collected  shall  be 
paid  to  such  indiiidual. 

"SEC.  2137.  QCJ-ITY  .kSSURASCE  REQITREMES'TS 
for  SIKSISG  FACIUTIES 

"(at  .\ursi.\g  f.^i.iLir>  Ut.Fistu.—in  this 
title,  the  term  nursing  facility'  means  an  insti- 
tution (or  a  distinct  part  of  an  institution) 
which — 

"(I)  is  primarily  engaged  in  providing  to  resi- 
dents— 

■■(A)  skilled  nursing  care  and  related  services 
for  residents  who  require  medical  or  nursing 
care, 

■■(B)  rehabilitation  services  for  the  rehabilita- 
tion of  injured,  disabled,  or  sick  persons,  or 

■■(Ci  on  a  regular  basis,  health-related  care 
and  services  to  individuals  who  because  of  their 
mental  or  physical  condition  require  care  and 
services  (above  the  level  of  room  and  board) 
which  can  be  made  available  to  them  only 
through  institutional  facilities, 
and  is  not  primarily  for  the  care  and  treatment 
of  menial  diseases: 

"(2)  has  m  effect  a  transfer  agreement  (meet- 
ing the  requirements  of  section  1861(1))  with  one 


cated  in  a  State  on  an  Indian  reservation  and  is 
certified  by  the  Secretary  as  meeting  the  require- 
ments of  paragraph  (I)  and  subsections  (b).  (c). 
and  (d). 

"(b)    REQUIRE.VE.KTS  RELATING    TO   PROVISION 

OF  Services.— 

■'(1)  Quality  of  life.— 

■■(A)  In  general.— a  nursing  facility  must 
care  for  its  residents  in  such  a  manner  and  in 
such  an  environment  as  will  reasonably  promote 
maintenance  or  enhancement  of  the  quality  of 
life  of  each  resident. 

■(B)  Quality  assessment  and  assurance.— a 
nursing  facility  must  maintain  a  quality  assess- 
ment and  assurance  committee,  consisting  of  the 
director  of  nursing  services,  a  physician  des- 
ignated by  the  facility .^and  at  least  3  other 
members  of  the  facility's  staff,  which  (i)  meets  at 
least  quarterly  to  identify  issues  with  respect  to 
which  quality  assessment  and  assurance  activi- 
ties are  necessary  and  (ii)  develops  and  imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies.  A  State  (fr  the 
Secretary  may  not  require  disclosure  of  the 
records  of  such  committee  except  insofar  as  such 
disclosure  is  related  to  the  compliance  of  such 
committee  with  the  requirements  of  this  sub- 
paragraph. 

"(2)  Scope  of  services  and  activities  under 
PLAN  OF  CARE. — A  nursing  facility  must  provide 
services  and  activities  in  accordance  with  a 
written  plan  of  care  which— 

"(A)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how  such 
needs  will  be  rnet: 

"(B)  is  initially  prepared,  with  the  participa- 
tion to  the  extent  practicable  of  the  resident  or 
the  resident's  family  or  legal  representative,  by 
a  team  which  includes  the  resident's  attending 
physician  and  a  registered  professional  nurse 
with  responsibility  for  the  resident:  and 

"(C)  is  periodically  reviewed  and  revised  by 
such  team  after  each  assessment  under  para- 
graph (3). 

■■(31  Residents'  assessment.— 

■■(A)  Requirement.— A  nursing  facility  must 
conduct  a  comprehensive,  accurate,  standard- 
ized, reproducible  assessment  of  each  residenfs 
functional  capacity,  which  assessment — 

■'(i)  describes  the  residents  capability  to  per- 
form daily  life  functions  and  significant  impair- 
ments in  functional  capacity: 

■■(ii)  uses  an  iTistrument  which  is  specified  by 
the  State  under  subsection  (e)(5):  and 

■■(Hi)  includes  the  identification  of  medical 
problems. 

"(B)  Certification.— 

"(il  In  general.— Each  such  assessment  must 
be  conducted  or  coordinated  (with  the  appro- 
priate participation  of  health  professionals)  by 
a  registered  professional  nurse  who  signs  and 
certifies  the  completion  of  the  assessment.  Each 
individual  who  completes  a  portion  of  such  an 
assessment  shall  sign  and  certify  as  to  the  accu- 
racy of  that  portion  of  the  assessment. 

"(ii)  PENALTY  FOR  FALSIFICATION.— 

■■(I)  An  individual  who  willfully  and  know- 
ingly certifies  under  clause  (i)  a  material  and 
false  statement  in  a  resident  assessment  is  sub- 
ject to  a  civil  money  penalty  of  not  more  than 
SI. 000  with  respect  to  each  assessment. 

■"(II)  An  individual  who  willfully  and  know- 
ingly causes  another  individual  to  certify  under 
clause  (i)  a  material  and  false  statement  m  a 
resident  assessment  is  subject  to  a  civil  money 
penalty  of  not  more  than  $5,000  with  respect  to 
each  assessment. 

""(Ill)  The  provisions  of  section  1I28A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
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civil  money  penalty  under  this  clause  in  the 
same  manner  as  such  provisions  apply  to  a  pen- 
alty or  proceeding  under  section  ll28A(a). 

•nil)  Use  of  i\depe\dest  assessors.— if  a 
State  determines,  under  a  survey  under  sub- 
section (g)  or  otherwise,  that  there  has  been  a 
knowing  and  willful  certification  of  false  assess- 
ments under  this  paragraph,  the  State  may  re- 
quire (for  a  period  specified  by  the  State)  that 
resident  assessments  under  this  paragraph  be 
conducted  and  certified  by  individuals  who  are 
independent  of  the  facility  and  who  are  ap- 
proved by  the  State. 

■'(C)  Freqvescy.— 

"ID  l\  qeseral. — Such  an  assessment  must  be 
conducted— 

"(I)  promptly  upon  (but  no  later  than  14  days 
after  the  date  of)  admission  for  each  individual 
admitted: 

"(II)  promptly  after  a  significant  change  in 
the  resident's  physical  or  mental  condition:  and 
"(III)  in  no  case  less  often  than  once  every  12 
months. 

"(ii)  RESWEST  REVIEW.— The  nursing  facility 
must  examine  each  resident  no  less  frequently 
than  once  every  3  moriths  and.  as  appropriate . 
revise  the  resident's  assessment  to  assure  the 
continuing  accuracy  of  the  assessment. 

"(D)  Use.— The  results  of  such  an  assessment 
shall  be  used  in  developing,  reviewing,  and  re- 
vising the  resident's  plan  of  care  under  para- 
graph (2). 

"(E)  CooRDtSATios.—Such  assessments  shall 
be  coordinated  with  any  State-required 
preadmission  screening  program  to  the  maximum 
extent  practicable  in  order  to  avoid  duplicative 
testing  and  effort.  In  addition,  a  nursing  facil- 
ity shall  notify  the  State  mental  health  author- 
ity or  State  mental  retardation  or  developmental 
disability  authority,  as  applicable,  promptly 
after  a  signtricant  change  in  the  physical  or 
mental  condition  of  a  resident  who  is  mentally 
ill  or  mentally  retarded. 

"(4)  Provisios  of  services  asd  activities.— 

"(A)  l\  GESERAL.—To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  paragraph 
(2),  a  nursing  facility  mitst  provide  (or  arrange 
for  the  provision  of) — 

"(i)  nursing  and  related  services  and  special- 
ized rehabilitative  services: 

"(ii)  medir  ally -related  social  services  to  attain 
or  maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  resi- 
dents: 

"(Hi)  pharmaceutical  services  (including  pro- 
cedures that  assure  the  accurate  acquiring,  re- 
ceiving, dispensing,  and  administering  of  all 
drugs  and  biologicals)  to  meet  the  needs  of  resi- 
dents: 

"(iv)  dietary  services  that  assure  that  the 
meals  rneet  the  daily  nutritional  and  special  die- 
tary needs  of  residents: 

"(V)  an  on-going  program,  directed  by  a  quali- 
fied professional,  of  activities  designed  to  meet 
the  interests  and  the  physical,  mental,  and 
psychosocial  well-'being  of  residents:  and 

"(vi)  routine  dental  services  (to  the  extent 
covered 'under  the  State  MediGrant  plan)  and 
emergency  dental  services  to  meet  the  needs  of 
residents. 

The  services  provided  or  arranged  by  the  facility 
must  meet  professional  standards  of  quality. 

"(B)  Qualified  persoss  providisc  serv- 
ices.—Services  described  m  clauses  (i),  (ii).  (Hi), 
(iv).  and  (vi)  of  subparagraph  (A)  must  be  pro- 
vided by  qualified  persons  in  accordance  with 
each  resident's  written  plan  of  care. 

"(C)  Required  .\ursi\g  care:  facility  h4/v- 

ERS.—  / 

"(i)  Ge.\"ERal  requireMe.'i.ts.—A  nursing  fa- 
cility— 

'"(1)  except  as  provided  in  clause  (ii).  must 
provide  24-hour  licensed  nursing  services  which 
are  sufficient  to  meet  the  nursing  needs  of  its 
residents,  and 


"(II)  except  as  provided  in  clause  (ii),  must 
use  the  services  of  a  registered  professional 
nurse  for  at  least  8  consecutive' hours  a  day,  7 
days  a  week. 

■CiJ;  Waiver  by  state.— To  the  extent  that  a 
facility  is  unable  to  meet  the  requirements  of 
clause  (i).  a  State  may  waive  such  requirements 
with  respect  to  the  facility  if— 

"(l)  the  facility  demonstrates  to  the  satisfac- 
tion of  the  State  that  the  facility  has  been  un- 
able, despite  diligent  efforts  (including  offering 
wages  at  the  community  prevailing  rate  for 
nursing  facilities),  to  recruit  appropriate  person- 
nel. 

""(II)  the  State  determines  that  a  waiver  of  the 
requirement  will  not  endanger  the  health  or 
safety  of  individuals  staying  in  the  facility. 

"(Ill)  the  State  finds  that,  for  any  such  peri- 
ods in  which  licensed  nursing  services  are  not 
available,  a  registered  professional  nurse  or  a 
physician  is  obligated  to  respond  immediately  to 
telephone  calls  from  the  facility, 

""(Ii')  the  State  agency  granting  a  waiver  of 
such  requirements  provides  notice  of  the  waiver 
to  the  State  long-term  care  ombudsman  (estab- 
lished under  section  307(a)(l2)  of  the  Older 
Americans  Act  of  1965)  and  the  protection  and 
advocacy  system  in  the  State  for  the  mentally  ill 
and  the  mentally  retarded,  and 

"(V)  the  nursing  facility  that  is  granted  such 
a  waiver  by  a  State  notifies  residents  of  the  fa- 
cility (or.  where  appropriate,  the  guardians  or 
legal  representatives  of  such  residents)  and 
members  of  their  immediate  families  of  the  waiv- 
er. 

A  waiver  under  this  clause  shall  be  subject  to 
annual  review  and  to  the  review  of  the  Sec- 
retary and  subject  to  clause  (lii)  shall  be  accept- 
ed by  the  Secretary  for  purposes  of  this  title  to 
the  same  extent  as  is  the  State"s  certification  of 
the  facility.  In  granting  or  renewing  a  waiver,  a 
State  may  require  the  facility  to  use  other  quali- 
fied, licensed  personnel. 

"(Hi)   ASSUStPTIOS    OF   WAIVER   AUTHORITY   BY 

SECRETARY. — //  the  Secretary  determines  that  a 
State  has  shown  a  clear  pattern  and  practice  of 
allowing  waivers  in  the  absence  of  diligent  ef- 
forts by  facilities  to  meet  the  staffing  require- 
ments, the  Secretary  shall  assume  and  exercise 
the  authority  of  the  State  to  grant  waivers. 
"(S)  REQUIRED  TRAISISG  OF  SURSE  AIDES.— 

""(A)  Is  GE\ERAL.—(i)  Except  as  provided  in 
clause  ("iO.  a  nursing  facility  must  not  use  on  a 
full-time  basis  any  individual  as  a  nurse  aide  in 
the  facility,  for  more  than  4  months  unless  the 
individual — 

"(I)  has  completed  a  training  and  competency 
evaluation  program,  or  a  competency  evaluation 
program,  approved  by  the  State  under  sub- 
section (e)(1)(A).  and 

"(II)  is  competent  to  provide  nursing  or  nurs- 
ing-related services. 

"(ii)  A  nursing  facility  must  not  use  on  a  tem- 
porary, per  diem,  leased,  or  on  any  other  basis 
other  than  as  a  permanent  employee  any  indi- 
vidual as  a  nurse  aide  in  the  facility,  unless  the 
individual  meets  the  requirements  described  in 
clause  (i). 

"(B)  Offerisg  co.mpete.wy  evaluation  pro- 
grams FOR  currest  employees.— a  nursing  fa- 
cility must  provide,  for  individuals  used  as  a 
nurse  aide  by  the  facility,  for  a  competency 
evaluation  program  approved  by  the  State  under 
subsection  (e)(1)  and  such  preparation  as  may 
be  necessary  for  the  individual  to  complete  such 
a  program. 

"(C)  COMPETE\CY.—The  nursing  facility  must 
not  permit  an  individual,  other  than  in  a  train- 
ing and  competency  evaluation  program  ap- 
proved by  the  State,  to  serve  as  a  nurse  aide  or 
provide  services  of  a  type  for  which  the  individ- 
ual has  not  demonstrated  competency  and  must 
not  use  such  an  individual  as  a  nurse  aide  un- 
less the  facility  has  inquired  of  any  State  reg- 


istry established  under  subsection  (e)(2HA)  that 
the  facility  believes  will  include  information 
concerning  the  individual. 

"(D)  Re-traisisg  required.— For  purposes  of 
subparagraph  (A),  if.  since  an  individual's  most 
recent  completion  of  a  training  and  competency 
evaluation  program,  there  has  been  a  continu- 
ous period  of  24  consecutive  months  during  none 
of  which  the  individual  performed  nursing  or 
nursing-related  services  for  monetary  compensa- 
tion, such  individual  shall  complete  a  new 
training  and  competency  evaluation  program,  or 
a  new  competency  evaluation  program. 

"(E)    REGULAR     l.\-SERVICE    EDUCATION.— The 

nursing  facility  must  provide  such  regular  per- 
formance review  and  regular  in-service  edu- 
cation as  assures  that  individuals  used  as  nurse 
aides  are  competent  to  perform  services  as  nurse 
aides,  including  training  for  individuals  provid- 
ing nursing  and  nursing-related  services  to  resi- 
dents with  cognitive  impairments. 

"(F)  S'URSE  AIDE  DEFINED.— In  this  para- 
graph, the  term  "nurse  aide'  means  any  individ- 
ual providing  nursing  or  nursing-related  serv- 
icer to  residents  in  a  nursing  facility,  but  does 
not  include  an  individual — 

""(i)  who  is  a  licensed  health  professional  (as 
defined  in  subparagraph  (G))  or  a  registered  di- 
etician. 

"(ii)  who  volunteers  to  provide  such  services 
without  monetary  compensation,  or 

"(Hi)  who  is  trained,  whether  compensated  or 
not,  to  perform  a  task-specific  function  which 
assists  residents  in  their  daily  activities. 

"(G)  Licensed  health  professional  de- 
fined.— In  this  paragraph,  the  term  "licmsed 
health  professional'  means  a  physician,  physi- 
cian assistant,  nurse  practitioner,  physical, 
speech,  or  occupational  therapist,  physical  or 
occupational  therapy  assistant,  registered  pro- 
fessional nurse,  licensed  practical  nurse,  or  li- 
censed or  certified  social  worker. 

"(6)  Physician  supervision  and  clinical 
RECORDS. — .4  nursing  facility  must — 

"(A)  require  that  the  health  care  of  every  resi- 
dent be  provided  under  the  supervision  of  a 
physician  (or,  at  the  option  of  a  State,  under 
the  supervision  of  a  nurse  practitioner,  clinical 
nurse  specialist,  or  physician  assistant  who  is 
not  an  employee  of  the  facility  but  who  is  work- 
ing in  collaboration  with  a  physician): 

""(B)  provide  for  having  a  physician  available 
to  furnish  necessary  medical  care  in  case  of 
emergency:  and 

""(C)  maintain  clinical  records  on  all  residents, 
which  records  include  the  plans  of  care  (de- 
scribed in  paragraph  (2))  and  the  residents'  as- 
sessments (described  m  paragraph  (3)). 

""(C)  REQUIRE.MENTS  RELATING  TO  RESIDENTS' 
RIGHTS.— 

""(1)  General  rights  — 

"(A)  Specified  rights.— a  nursing  facility 
must  protect  and  promote  the  rights  of  each  resi- 
dent, including  each  of  the  following  rights: 

"(i)  Free  choice.— The  right  to  choose  a  per- 
sonal attending  physician,  to  be  fully  informed 
in  advance  about  care  and  treatment,  to  be  fully 
informed  in  advance  of  any  changes  in  care  or 
treatment  that  may  affect  the  resident's  well- 
being,  and  (except  with  respect  to  a  resident  ad- 
judged incompetent)  to  participate  in  planning 
care  and  treatment  or  changes  in  care  and 
treatment. 

"(H)  Free  from  restraints.— The  right  to  be 
free  from  physical  or  mental  abuse,  corporal 
punishment,  involuntary  seclusion,  and  any 
physical  or  chemical  restraints  imposed  for  pur- 
poses of  discipline  or  convenience  and  not  re- 
quired to  treat  the  resident's  medical  symptoms. 
Restraints  may  only  be  imposed — 

"(l)  to  ensure  the  physical  safety  of  the  resi- 
dent or  other  residents,  and 

"(11)  only  upon  the  written  order  of  a  physi- 
cian that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are  to  be 
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used  (except  in  emergency  circumstances  speci- 
fied by  the  Secretary  until  such  an  order  could 
reasonably  be  obtained). 

"(Hi)  Privacy.— The  right  to  privacy  with  re- 
gard to  accommodations,  medical  treatment, 
written  and  telephonic  communications,  visits, 
and  rneetings  of  family  and  of  resident  groups. 

"■(iv)  Confidentiality.— The  nght  to  con- 
fidentiality of  personal  and  clinical  records  and 
to  access  to  current  clinical  records  of  the  resi- 
dent upon  request  by  the  resident  or  the  resi- 
dent's legal  representative,  within  24  hours  (ex- 
cluding hours  occurring  during  a  weekend  or 
holiday)  after  making  such  a  request. 

"(v)  Accommodation  of  needs.— The  right— 

"(I)  to  reside  and  receive  services  with  reason- 
able accommodation  of  individual  needs  and 
preferences,  except  where  the  health  or  safety  of 
the  individual  or  other  residents  would  be  en- 
dangered, and 

"'(II)  to  receive  notice  before  the  room  or  room- 
mate of  the  resident  in  the  facility  is  changed 
unless  a  delay  in  changing  the  room  or  room- 
mate while  notice  is  given  would  endanger  the 
resident  or  others. 

"(vi)  GRIEVASCES.—The  right  to  voice  griev- 
ances with  respect  to  treatment  or  care  that  is 
(or  fails  to  be)  furnished,  without  discrimination 
or  reprisal  for  voicing  the  grievances  and  the 
right  to  prompt  efforts  by  the  facility  to  resolve 
grievances  the  resident  may  have,  including 
those  with  respect  to  the  behavior  of  other  resi- 
dents. 

""(vii)  Participation  is  resident  and  family 
GROUPS.— The  right  of  the  resident  to  organize 
and  participate  in  resident  groups  in  the  facility 
and  the  right  of  the  resident's  family  to  meet  in 
the  facility  with  the  families  of  other  residents 
in  the  facility. 

"(viii)  Participation  in  other  activities.— 
The  right  of  the  resident  to  participate  in  social, 
religious,  and  community  activities  that  do  not 
interfere  with  the  rights  of  other  residents  in  the 
facility. 

"(ix)  Examination  of  survey  results.— The 
right  to  examine,  upon  reasonable  request,  the 
results  of  the  most  recent  survey  of  the  facility 
conducted  by  the  Secretary  or  a  State  with  re- 
spect to  the  facility  and  any  plan  of  correction 
in  effect  with  respect  to  the  facility. 

"(I)  Other  rights.— Any  other  right  estab- 
lished by  the  Secretary. 

Clause  (Hi)  shall  not  be  construed  as  requiring 
the  provision  of  a  private  room.        . 

•■(B)  Sotice  of  rights.— a  nursing  facility 
must — 

"(i)  inform  each  resident,  orally  and  in  writ- 
ing at  the  time  of  admission  to  the  facility,  of 
the  resident's  legal  rights  during  the  stay  at  the 
facility  and  of  the  requirements  and  procedures 
for  establishing  eligibility  for  medical  assistance 
under  this  title,  including  the  right  to  request 
an  assessment  under  section  2115(c)(1)(B): 

""(ii)  make  available  to  each  resident,  upon 
reasonable  request,  a  written  statement  of  such 
rights  (which  statement  is  updated  upon 
changes  in  such  rights)  including  the  notice  (if 
any)  of  the  State  developed  under  subsection 
(e)(6): 

"'(Hi)  inform  each  resident  who  is  entitled  to 
medical  assistance  under  this  title — 

"(I)  at  the  time  of  admission  to  the  facility  or, 
if  later,  at  the  time  the  resident  becomes  eligible 
for  such  assistance,  of  the  items  and  services 
that  are  included  in  nursing  facility  services 
under  the  State  .MediGrant  plan  and  for  which 
the  resident  may  not  be  charged,  and  of  those 
other  items  and  services  that  the  facility  offers 
and  for  which  the  resident  may  be  charged  and 
the  amount  of  the  charges  for  such  items  and 
services,  and 

■■(ID  of  changes  in  the  items  and  services  de- 
scribed in  subclause  (I)  and  of  changes  in  the 
charges  imposed  for  items  and  services  described 
in  that  subclause:  and 


"(iv)  inform  each  other  resident,  in  writing 
before  or  at  the  time  of  admission  and  periodi- 
cally during  the  resident's  stay,  of  services 
available  in  the  facility  and  of  related  charges 
for  such  services,  including  any  charges  for 
services  not  covered  under  title  XVIII  or  by  the 
facility's  basic  per  diem  charge. 
The  written  description  of  legal  rights  under 
this  subparagraph  shall  include  a  description  of 
the  protection  of  personal  funds  under  para- 
graph (6)  and  a  statement  that  a  resident  may 
file  a  complaint  with  a  State  survey  and  certifi- 
cation agency  respecting  resident  abuse  and  ne- 
glect and  misappropriation  of  resident  property 
in  the  facility. 

""(C)  Rights  of  i.^co.vpetent  residents.— In 
the  case  of  a  resident  adjudged  incompetent 
under  the  laws  of  a  State,  the  rights  of  the  resi- 
dent under  this  title  shall  devolve  upon,  and.  to 
the  extent  fudged  necessary  by  a  court  of  com- 
petent jurisdiction,  be  exercised  by.  the  person 
appointed  under  State  law  to  act  on  the  resi- 
dent's behalf. 

""(D)  Use  of  psychopharmacologic  drugs.— 
Psychopharmacologic  drugs  may  be  adminis- 
tered only  on  the  orders  of  a  physician  and  only 
as  part  of  a  plan  (included  in  the  written  plan 
of  care  described  in  paragraph  (2))  designed  to 
eliminate  or  modify  the  symptoms  for  which  the 
drugs  are  prescribed  and  only  if.  at  least  annu- 
ally an  independent,  external  consultant  re- 
views the  appropriateness  of  the  drug  plan  of 
each  resident  receiving  such  drugs. 
""(2)  Transfer  and  discharge  rights.— 
""(A)  Is  GENERAL. — A  nursing  facility  must 
permit  each  resident  to  remain  in  the  facility 
and  must  not  transfer  or  discharge  the  resident 
from  the  facility  unless — 

"(i)  the  transfer  or  discharge  is  necessary  to 
meet  the  resident's  welfare  and  the  resident's 
welfare  cannot  be  met  in  the  facility: 

""(ii)  the  transfer  or  discharge  is  appropriate 
because  the  resident's  health  has  improved  suf- 
ficiently so  the  resident  no  longer  needs  the 
services  provided  by  the  facility: 

"(Hi)  the  safety  of  individuals  in  the  facility 
is  endangered: 

""(iv)  the  health  of  individuals  in  the  facility 
would  otherwise  be  endartgered: 

■'(v)  the  resident  has  failed,  after  reasonable 
and  appropriate  notice,  to  pay  (or  to  have  paid 
under  this  title  or  title  XVIII  on  the  resident's 
behalf)  for  a  stay  at  the  facility:  or 

"(vi)  the  facility  ceases  to  operate. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (iv),  the  basis  for  the  transfer  or  dis- 
charge must  be  documented  in  the  resident's 
clinical  record.  In  the  cases  described  in  clauses 
(i)  and  (ii).  the  documentation  must  be  made  by 
the  resident's  physician,  and  in  the  case  de- 
scribed in  clause  (iv)  the  documentation  must  be 
made  by  a  physician.  For  purposes  of  clause  (v), 
in  the  case  of  a  resident  who  becomes  eligible  for 
assistance  under  this  title  after  admission  to  the 
facility,  only  charges  which  may  be  imposed 
under  this  title  shall  be  considered  to  be  allow- 
able. 

"(B)  Pre-trassfer  and  pre-discharce  no- 
tice.— 

■■(i)  In  general.— Before  effecting  a  transfer 
or  discharge  of  a  resident,  a  nursing  facility 
must— 

"(I)  notify  the  resident  (and.  if  known,  an  im- 
mediate family  member  of  the  resident  or  legal 
representative)  of  the  transfer  or  discharge  and 
the  reasons  therefor, 

"(II)  record  the  reasons  in  the  resident's  clini- 
cal record  (including  any  documentation  re- 
quired under  subparagraph  (A)),  and 

"(III)  include  in  the  notice  the  items  described 
in  clause  (Hi). 

■■(H)  Timing  of  notice.— The  notice  under 
clause  (i)(l)  must  be  made  at  least  30  days  in  ad- 
Vance  of  the  resident's  transfer  or  discharge  ex- 
cept— 


"(I)  in  a  case  described  in  clause  (Hi)  or  (iv) 
of  subparagraph  (.A): 

"(II)  in  a  case  described  in  clause  (ii)  of  sub- 
paragraph (A),  where  the  resident's  health  im- 
proves sufficiently  to  allow  a  more  immediate 
transfer  or  discharge: 

"(III)  in  a  case  described  in  clause  (i)  of  sub- 
paragraph (A),  where  a  more  immediate  transfer 
or  discharge  is  necessitated  by  the  resident's  ur- 
gent medical  needs: 

"(IV)  in  a  case  where  a  resident  has  not  re- 
sided m  the  facility  for  30  days:  or 

' '( V)  in  a  case  where  the  provision  of  a  30-day  ' 
notice  would  be  impossible  or  impracticable. 
In  the  case  of  such  exceptions,  notice  must  be 
given  as  many  days  before  the  date  of  the  trans- 
fer or  discharge  as  is  practicable. 

"(Hi)  ITEMS  i.KCLUDED  IN  NOTICE.— Each  notice 
under  clause  (i)  must  include— 

"(I)  notice  of  the  resident's  right  to  appeal  the 
transfer  or  discharge  under  the  State  process  es- 
tablished under  subsection  (e)(3). 

"(II)  the  name,  mailing  address,  and  tele- 
p\one  number  of  the  State  long-term  care  om- 
budsman (established  under  title  III  or  VII  of 
the  Older  Americans  Act  of  1965): 

"(III)  in  the  case  of  residents  with  devel- 
opmental disabilities,  the  mailing  address  and 
telephone  number  of  the  agency  responsible  for 
the  protection  and  advocacy  system  for  devel- 
opmen  tally  disabled  individuals  established 
under  part  C  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act:  and 

"(IV)  in  the  case  of  mentally  ill  residents  (as 
defined  in  subsection  (e)(7)(G>(i)).  the  mailing 
address  and  telephone  number  of  the  agency  re- 
sponsible for  the  protection  and  advocacy  sys- 
tem for  mentally  ill  individuals  established 
under  the  Protection  and  Advocacy  for  Men- 
tally III  Individuals  Act. 

""(iv)  EXCEPTION.— This  subparagraph  shall 
not  apply  to  a  voluntary  transfer  or  discharge 
or  a  transfer  or  discharge  necessitated  by  a  med- 
ical emergency. 

"(C)  Orientation.— A  nursing  facility  must 
provide  reasonable  preparation  and  orientation 
to  residents  to  promote  safe  and  orderly  transfer 
or  discharge  from  the  facility. 

"(D)  SOTICE  on  bed-hold  policy  and  READ- 
MISSION.— 

""(i)  S'otice  before  TR.A.KSFER.— Before  a  resi- 
dent of  a  nursing  facility  is  transferred  for  hos- 
pitalization or  therapeutic  leave,  a  nursing  fa- 
cility must  provide  written  information  to  the 
resident  and  an  immediate  family  member  or 
legal  representative  concerning — 

""(I)  the  provisions  of  the  State  .MediGrant 
plan  under  this  title  regarding  the  period  (if 
any)  during  which  the  resident  will  be  permitted 
under  the  State  .MediGrant  plan  to  return  and 
resume  residence  m  the  facility,  and 

"(ID  the  policies  of  the  facility  regarding  such 
a  period,  which  policies  must  be  consistent  with 
clause  (Hi). 

"(ii)  S'OTICE  UPON  TRANSFER.— At  the  time  of 
transfer  of  a  resident  to  a  hospital  or  for  thera- 
peutic leave,  a  nursing  facility  must  provide 
written  notice  to  the  resident  and  an  immediate 
family  member  or  legal  representative  of  the  du- 
ration of  any  period  described  m  clause  (i). 

""(Hi)  Permitting  resident  to  return.— A 
nursing  facility  must  establish  and  follow  a 
written  policy  under  which  a  resident— 

""(I)  who  IS  eligible  for  medical  assistance  for 
nursing  facility  services  under  a  State 
.MediGrant  plan, 

"(ID  who  is  transferred  from  the  facility  for 
hospitalization  or  therapeutic  leave,  and 

"(III)  whose  hospitalization  or  therapeutic 
leave  exceeds  a  period  paid  for  under  the  State 
MediGrant  plan  for  the  holding  of  a  bed  in  the 
facility  for  the  resident. 

will  be  permitted  to  be  readmitted  to  the  facility 
immediately  upon  the  first  availability  of  a  bed 
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in  a  room  (not  including  a  private  room)  in  the 
facility  if,  at  the  time  of  readmission,  the  resi- 
dent requires  the  services  provided  by  the  facil- 
ity. 

■■(3)  ACCESS  ASD  visiTATiOS  RIGHTS.— A  nurs- 
ing facility  must— 

'  (A)  permit  immediate  access,  to  any  resident 
by  any  representative  of  the  Secretary,  by  any 
representative  of  the  State,  by  an  ombudsman  or 
agency  described  in  subclause  (II).  (Ill),  or  (IV) 
of  paragraph  (2)(B)(iii).  or  by  the  resident's  in- 
dividual physician: 

'(B)  permit  immediate  access  to  a  resident, 
subject  to  the  resident's  right  to  deny  or  with- 
dravc  consent  at  any  time,  by  immediate  family 
or  other  relatives  of  the  resident: 

"(C)  permit  immediate  access  to  a  resident, 
subject  to  reasonable  restrictions  and  the  resi- 
dent's right  to  deny  or  withdraw  consent  at  any 
time,  by  others  uho  are  visiting  with  the  con- 
sent of  the  resident,  unless  such  access  would 
endanger  the  health  or  safety  of  the  resident  or 
others  in  the  facility: 

"(D)  permit  reasonable  access  to  a  resident  by 
any  entity  or  individual  that  provides  health, 
social,  legal,  or  other  services  to  the  resident, 
subject  to  the  resident's  right  to  deny  or  with- 
draw consent  at  any  time:  and 

"(E)  permit  representatives  of  the  State  om- 
budsman (described  in  paragraph  (2)(B)(iii)(ll)). 
with  the  permission  of  the  resident  (or  the  resi- 
dent's legal  representative)  and  consistent  with 
State  law.  to  examine  a  resident's  clinical 
records. 

"(4)  Equal  access  to  quality  care.— 

"(A)  Is  geseral.—A  nursing  facility  must  es- 
tablish and  maintain  identical  policies  and 
practices  regarding  transfer,  discharge,  and  the 
provision  of  services  required  under  the  State 
MediGrant  plan  for  all  individuals  regardless  of* 
source  of  payment. 

"(B)  Co.\strvctios.— 

"(i)  Sothisg  prohibitisg  asy  charges  for 
SOS-MEDlCRA.\T  PATIESTS.—Subparagraph  (A) 
shall  not  be  construed  as  prohibiting  a  nursing 
facility  from  charging  any  amount  for  services 
furnished,  consistent  with  the  notice  in  para- 
graph (l)(B)  describing  such  charges. 

"(il)    .\'0    ADDITIOSAL    SERVICES    REQUIRED.- 

Subparagraph  (A)  shall  not  be  construed  as  re- 
quiring a  State  to  offer  additional  services  on 
behalf  of  a  .  ^sident  than  are  otherwise  provided 
under  the  State  MediGrant  plan. 

"(5)  PROTECTIOS  OF  RESIDEST  FUSDS.— 

"(A)  l.\  GESERAL.—The  nursing  facility— 

"(i)  may  not  require  residents  to  deposit  their 
personal  funds  with  the  facility,  and 

"(ii)  upon  the  written  authorisation  of  the 
resident,  must  hold,  safeguard,  and  account  for 
such  personal  funds  under  a  system  established 
and  maintained  by  the  facility  in  accordance 
with  this  paragraph. 

"(B)  MaSACEMEST  OF  PERSOSAL  FUSDS.— 
Upon  written  authorisation  of  a  resident  under 
subparagraph  (A)(ii).  the  facility  must  manage 
and  account  for  the  personal  funds  of  the  resi- 
dent deposited  with  the  facility  as  follows: 

"(I)  Deposit.— The  facility  must  deposit  any 
amount  of  personal  funds  in  excess  of  $250  with 
respect  to  a  resident  in  an  interest  bearing  ac- 
count (or  accounts)  that  is  separate  from  any  of 
the  facility's  operating  accounts  and  credits  all 
interest  earned  on  such  separate  account  to 
such  accounf  WitK  respect  to  any  other  per- 
sonal funds,  the  facility  must  maintain  such 
funds  in  a  non-interest  bearing  account  or  petty 
cash  fund. 

"(ii)  ACCOUSTISG  .A\D  RECORDS.— The  facility 
must  assure  a  full  and  complete  accounting  of 
each  such  resident's  personal  funds,  maintain  a 
written  record  of  all  financial  transactions  in- 
volving the  personal  funds  of  a  resident  depos- 
ited with  the  facility,  and  afford  the  resident  (or 
a  legal  representative  of  the  resident)  reasonable 
access  to  such  record. 


"(lii)  COSVEYA.\CE  UPOS  DEATH.— Upon  the 
death  of  a  resident  with  such  an  account,  the 
facility  must  convey  promptly  the  resident's  per- 
sonal funds  (and  a  final  accounting  of  such 
funds)  to  the  individual  administering  the  resi- 
dent's estate.  All  other  personal  property,  in- 
cluding medical  records,  shall  be  considered  part 
of  the  resident's  estate  and  shall  only  be  re- 
leased to  the  administrator  of  the  estate. 

"(C)  ASSURASCE  OF  FISASCIAL  SECURITY.— The 
facility  must  purchase  a  surety  bond,  or  other- 
wise provide  assurance  satisfactory  to  the  State, 
to  assure  the  security  of  all  personal  funds  of 
residents  deposited  with  the  facility. 

""(D)    LIMITATIOS    OS    CHARGES    TO    PERSOSAL 

FUSDS. — The  facility  may  not  impose  a  charge 
against  the  personal  funds  of  a  resident  for  any 
item  or  service  for  which  payment  is  made  under 
this  title  or  title  XVIII. 

""(6)  LIMITATIOS  OS  CHARGES  IS  CASE  OF 
MEDIGRAST-ELIGIBLE     ISDIVIDUALS.—A     nursing 

facility  may  not  impose  charges,  for  certain 
MediOrant-eligible  individuals  for  nursing  facil- 
ity services  covered  by  the  State  under  its  plan 
under  this  title,  that  exceed  the  payment 
amounts  established  by  the  State  for  such  serv- 
ices under  this  title. 

"(7)  POSTISG  OF  SURVEY  RESULTS.— A  nursing 

facility  must  post  in  a  place  readily  accessible  to 
residents,  and  family  members  and  legal  rep- 
resentatives of  residents,  the  results  of  the  most 
recent  survey  of  the  facility  conducted  under 
subsection  (g). 
"(d)   Requiremests  Relatisg    to   ADStlSIS- 

TRATIOS  ASD  OTHER  MATTERS.— 
"(I)  AD.MISISTRATIOS.— 

"(A)  Is  GESERAL.—A  nursing  facility  must  be 
administered  in  a  manner  that  enables  it  to  use 
its  resources  effectively  and  efficiently  to  attain 
or  maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  each 
resident  (consistent  with  requirements  estab- 
lished under  subsection  (f)(5)). 

"(B)  REQUIRED  SOTICES.—If  a  Change  occurs 
in— 

""(i)  the  persons  with  an  ownership  or  control 
interest  las  defined  in  section  1124(a)(3))  in  the 
facility. 

""(ii)  the  persons  who  are  officers,  directors, 
agents,  or  managing  employees  (as  defined  in 
section  1126(b))  of  the  facility. 

""(lii)  the  corporation,  association,  or  other 
company  responsible  for  the  management  of  the 
facility,  or 

""(iv)  the  individual  who  is  the  administrator 
or  director  of  nursing  of  the  facility, 
the  nursing  facility  must  provide  notice  to  the 
State  agency  responsible  for  the  licensing  of  the 
facility,  at  the  time  of  the  change,  of  the  change 
and  of  the  identity  of  each  new  person,  cotn- 
pany,  or  individual  described  in  the  respective 
clause. 

"(C)  SURSISC  FACILITY  ADMISISTRATOR.—The 

administrator   of  a    nursing   facility,    whether 
freestanding  or  hospital-based,  must  meet  such 
standards  as  are  established  by  the  Secretary. 
"(2)  LICESSISG  ASD  LIFE  SAFETY  CODE.— 

""(A)  LICESSISG. — A  nursing  facility  must  be 
licensed  under  applicable  State  and  local  law. 

"(B)  Life  safety  code.— a  nursing  facility 
must  meet  such  provisions  of  such  edition  (as 
specified  by  the  Secretary  in  regulation)  of  the 
Life  Safety  Code  of  the  National  Fire  Protection 
Association  as  are  applicable  to  nursing  homes: 
except  that— 

""(i)  the  Secretary  may  waive,  for  such  periods 
as  he  deems  appropriate,  specific  provisions  of 
such  Code  which  if  rigidly  applied  would  result 
in  unreasonable  hardship  upon  a  facility,  but 
only  if  such  waiver  would  not  adversely  affect 
the  health  and  safety  of  residents  or  personnel, 
and 

""(ii)  the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds  that  in 


such  State  there  is  m  effect  a  fire  and  safety 

code,  imposed  by  State  law.  which  adequately 

protects  residents  of  and  personnel  in  nursing 
facilities. 

"(3)    SASITARY   ASD    ISFECTIOS   COSTROL    ASD 

PHYSICAL  ESViRos.MEST.—A  nursing  facility 
must — 

""(A)  establish  and  maintain  an  infection  con- 
trol program  designed  to  provide  a  safe,  sani- 
tary, and  comfortable  environment  in  which 
residents  reside  and  to  help  prevent  the  develop- 
ment and  transmission  of  disease  and  infection, 
and 

"(B)  be  designed,  constructed,  equipped,  and 
maintained  in  a  manner  to  protect  the  health 
and  safety  of  residents,  personnel,  and  the  gen- 
eral public. 

"(4)  MISCELLASEOUS.— 

"(A)  COMPLIASCE  WITH  FEDERAL,  STATE,  ASD 
LOCAL  LAWS  ASD  PROFESSIOSAL  STASDARDS.—A 
nursing  facility,  whether  freestanding  or  hos- 
pital-based, must  operate  and  provide  services  in 
compliance  with  all  applicable  Federal.  State, 
and  local  laws  and  regulations  (including  the 
requirements  of  section  1124)  and  with  accepted 
professional  standards  and  principles  which 
apply  to  professionals  providing  services  In  such 
a  facility. 

"(B)  Other.— A  nursing  facility  must  meet 
such  other  requirements  relating  to  the  health 
and  safety  of  residents  or  relating  to  the  phys- 
ical facilities  thereof  as  the  Secretary  may  find 
necessary. 

""(e)  State  Require.'Kests  Relatisg  to  Surs- 
ISG  Facility  Requireme.\ts.—A  state  with  a 
.MediGrant  plan  shall  provide  for  the  following: 

"(1)  SPECIFIC.ATIOS  ASD  REVIEW  OF  SURSE  AIDE 
TRAISISG  ASD  CO.^IPETE.WY  EVALUATIOS  PRO- 
GRAMS ASD  OF  SURSE  AIDE  COMPETESCY  EVALUA- 
TIOS f  ROGRAMS.— The  State  must— 

"(A)  specify  those  training  and  competency 
evaluation  programs,  and  those  competency 
evaluation  programs,  that  the  State  approves 
for  purposes  of  subsection  (b)(5)  and  that  meet 
the  requirements  established  under  subsection 
(f)(2).  and 

""(B)  provide  for  the  review  and  reapproval  of 
such  programs,  at  a  frequency  and  iLSing  a 
methodology  consistent  with  the  requirements 
established  under  subsection  (f)(2)(A)(iii). 

'"(2)  f^RSE  AIDE  REGISTRY.— 

"•(A)  IS  GESERAL.—The  State  shall  establish 
and  maintain  a  registry  of  all  iiidividuals  who 
have  satisfactorily  completed  a  nurse  aide  train- 
ing and  competency  evaluation  program,  or  a 
nurse  aide  competency  evaluation  program,  ap- 
proved under  paragraph  (I)  in  the  State,  or  any 
individual  described  in  subsection  (f)(2)(B)(ii)  or 
in  subparagraph  (B).  (C),  or  (D)  of  section 
6901(b)(4)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

"(B)  ISFORSI.ATIOS  IS  REGISTRY.— The  registry 
under  subparagraph  (A)  shall  provide  for  the 
inclusion  of  specific  documented  findings  by  a 
State  under  subsection  (g)(1)(C)  of  resident  ne- 
glect or  abuse  or  misappropriation  of  resident 
property  involviiig  an  individual  listed  in  the 
registry,  as  well  as  any  brief  statement  of  the  in- 
dividual disputing  the  findings.  The  State  shall 
make  available  to  the  public  information  in  the 
registry.  In  the  case  of  inquiries  to  the  registry 
concerning  an  individual  listed  m  the  registry, 
any  information  disclosed  concerning  such  a 
finding  shall  also  include  disclosure  of  any  such 
statement  in  the  registry  relating  to  the  finding 
or  a  clear  and  accurate  summary  of  such  a 
statement. 

""(C)  Prohibitios  agaisst  charges.— a  State 
may  not  impose  any  charges  on  a  nurse  aide  re- 
lating to  the  registry  established  and  main- 
tained under  subparagraph  (A). 

""(3)  STATE  APPEALS  PROCESS  FOR  TRA.\SFERS 
ASD  DISCHARGES.— The  State  must  provide  for  a 


fair  mechanism,  meeting  the  guidelines  estab- 
lished under  subsection  (f)(3),  for  hearing  ap- 
peals on  transfers  and  discharges  of  residents  of 
such  facilities. 

"(4)  NURSISG  FACILITY  .ADMISISTRATOR  STASD- 

ARDS. — The  State  must  implement  and  enforce 
the  nursing  facility  cuimmistrator  standards  de- 
veloped under  subsection  (f)(4)  respecting  the 
qualification  of  administrators  of  nursing  facili- 
ties. Any  such  standards  promulgated  shall 
apply  to  administrators  of  hospital-based  facili- 
ties as  well  as  administrators  of  freestanding  fa- 
cilities. 

""(5)   SPECIFICATIOS  of  RESIDEST  ASSESSME.\T 

issTRU.\fEST.—The  State  shall  specify  the  in- 
strument to  be  used  by  nursing  facilities  in  the 
State  in  complying  with  the  requirement  of  sub- 
section (b)(3)(A)(iii). 

""(6)     SOTICE     OF    MEDIGRAST     RIGHTS.— Each 

State  shall  develop  (and  periodically  update)  a 
written  notice  of  the  rights  and  obligations  of 
residents  of  nursing  facilities  (and  spouses  of 
such  residents)  under  this  title. 

""(7)  STATE  REQUIREMESTS  FOR  PREADMISSIOS 
SCREESISG  ASD  RESIDEST  REVIEW.— 

""(A)  PREAD.MISSIOS  SCREESI.VG.— 

•■(i)  Is  GESERAL.—The  State  must  have  in  ef- 
fect a  preadmission  screening  program,  for  iden- 
tifying mentally  ill  and  mentally  retarded  indi- 
viduals (as  defined  in  subparagraph  (B))  who 
are  admitted  to  nursing  facilities. 

"(ii)  State  requiremest  for  residest  re- 
view.—The  State  shall  notify  the  State  mental 
health  authority  or  the  State  mental  retardation 
or  developmental  disability  authority,  as  appro- 
priate, of  the  individuals  so  identified. 

•'(B)  DEFisiTlOss.—ln  this  paragraph: 

"(i)  An  individual  is  considered  to  be  "men- 
tally ill'  if  the  individual  has  a  serious  mental 
illness  (as  defined  by  the  Secretary  in  consulta- 
tion with  the  .\ational  Institute  of  Mental 
Health)  and  does  not  have  a  primary  diagnosis 
of  dementia  (including  Alzheimer's  disease  or  a 
related  disorder)  or  a  diagnosis  (other  than  a 
primary  diagnosis)  of  dementia  and  a  primary 
diagnosis  that  is  not  a  serious  mental  illness. 

"(ii)  An  itidividual  is  considered  to  be  'men- 
tally retarded'  if  the  individual  is  mentally  re- 
tarded or  a  person  with  a  related  condition. 

"(f)    RESPOSSIBIilTIES  RELATISG    TO  S'URSISG 

Facility  Require.mests.— 

"(I)  Geseral  RESPOSSiBiLiTY.—lt  !s  the  duty 
and  responsibility  of  a  State  with  a  MediGrant 
plan  under  this  title  to  assure  that  requirements 
which  govern  the  provision  of  care  in  nursing 
facilities  under  the  plan,  and  the  enforcement  of 
such  requirements,  are  adequate  to  protect  the 
health,  safety,  welfare,  and  rights  of  residents 
and  to  promote  the  effective  and  efficient  use  of 
public  moneys. 

""(2)  REQUIREMESTS  FOR  .WRSE  AIDE  TRAISISG 
A.SD  CO.MPETESCY  EVALUATIOS  PROGRAMS  ASD 
FOR  SURSE  AIDE  COMPETESCY  EVALUATIOS  PRO- 
GRAMS.—For  purposes  of  subsections  (b)(5)  and 
(e)(1)(A).  the  State  shall  establish— 

"(A)  requirements  for  the  approval  of  nurse 
aide  training  and  competency  evaluation  pro- 
grams, including  requirements  relating  to  (i)  the 
areas  to  be  covered  in  such  a  program  (includ- 
ing at  least  basic  nursing  skills,  personal  care 
skills,  recognition  of  mental  health  and  social 
service  needs,  care  of  cognitively  impaired  resi- 
dents, basic  restorative  services,  and  residents' 
rights)  and  content  of  the  curriculum,  (ii)  mini- 
mum hours  of  initial  and  ongoing  training  and 
retraining.  (Hi)  qualifications  of  instructors,  and 
(iv)  procedures  for  determination  of  competency: 

"(B)  requirements  for  the  approval  of  nurse 
aide  competency  evaluation  programs,  including 
requirement  relating  to  the  areas  to  be  covered 
in  such  a  program,  including  at  least  basic  nurs- 
ing skills,  personal  care  skills,  recognition  of 
mental  health  and  social  service  needs,  care  of 
cognitively  impaired  residents,  basic  restorative 


services,  and  residents"  rights,  and  procedures 
for  determination  of  competency: 

"(C)  requirements  respecting  the  minimum  fre- 
quency and  methodology  to  be  used  by  a  State 
in  reviewing  such  programs"  compliance  with 
the  requirements  for  such  programs:  and 

""(D)  requirements,  under  both  such  programs, 
that— 

'"(i)  provide  procedures  for  determining  com- 
petency that  permit  a  nurse  aide,  at  the  nurse 
aide's  option,  to  establish  competency  through 
procedures  or  methods  other  than  the  passing  of 
a  written  examination  and  to  have  the  com- 
petency evaluation  conducted  at  the  nursing  fa- 
cility at  which  the  aide  is  (or  will  be)  employed, 
ftfii 

I  ""(iij  prohibit  the  imposition  on  a  nurse  aide 
irho  is  employed  by  (or  who  has  received  an 
offer  of  employment  from)  a  facility  on  the  date 
on  which  the  aide  begins  either  such  program  of 
any  charges  (including  any  charges  for  text- 
books and  other  required  course  materials  and 
any  charges  for  the  competency  evaluation)  for 
either  such  program. 

"■(3)  QUALIFICATIOS  OF  AD.MISISTRATORS.—For 

purposes  of  subsections  (d)(1)(C)  and  (e)(4).  the 
State  shall  develop  standards  to  be  applied  in 
assuring  the  qualifications  of  administrators  of 
nursing  facilities.  Any  such  standards  must 
apply  to  administrators  of  hospital-based  facili- 
ties as  well  as  administrators  of  freestanding  fa- 
cilities. 

"(g)  SURVEY  ASD  Certificatios  PRCKESS.— 
"(1)  STATE  ASD  FEDERAL  RESPOSSIBILITY.— 
"(A)  Is  GESERAL.— Under  each  State 
MediGrant  plan  under  this  title,  the  State  shall 
be  responsible  for  certifying,  in  accordance  with 
surveys  conducted  under  paragraph  (2).  the 
compliance  of  nursing  facilities  with  the  re- 
quirements of  subsections  (b).  (c).  and  (d).  The 
Secretary  shall  be  responsible  for  certifying,  in 
accordance  with  surveys  conducted  under  para- 
graph (2),  the  compliance  of  State  nursing  fa- 
cilities with  the  requirements  of  such  sub- 
sections. 

"(B)  ISVESTIGATIOS  OF  ALI.EGATIOSS  OF  RESI- 
DEST SEGLECT  ASD  .ABUSE  .<SD  MIS.APPROPRIA- 
TIOS  OF  RESIDEST  PROPERTY.— The  State  shall 
provide,  through  the  agency  responsible  for  sur- 
veys and  certification  of  nursing  facilities  under 
this  subsection,  for  a  process  for  the  receipt  and 
timely  review  and  investigation  of  allegations  of 
neglect  and  abuse  and  misappropriation  of  resi- 
dent property  by  a  nurse  aide  of  a  resident  in  a 
nursing  facility  or  by  another  individual  used 
by  the  facility  in  providing  services  to  such  a 
resident.  The  State  shall,  after  notice  to  the  in- 
dividual involved  and  a  reasonable  opportunity 
for  a  hearing  for  the  individual  to  rebut  allega- 
tions, make  a  finding  as  to  the  accuracy  of  the 
allegations.  If  the  State  finds  that  a  nurse  aid£ 
has  neglected  or  abused  a  resident  or  misappro- 
priated resident  pronerty  in  a  facility,  the  State 
shall  notify  the  nurse  aide  and  the  registry  of 
such  finding.  If  the  State  finds  that  any  other 
individual  used  by  the  facility  has  neglected  or 
abused  a  resident  or  misappropriated  resident 
property  in  a  facility,  the  State  shall  notify  the 
appropriate  licensure  authority.  A  State  shall 
not  make  a  finding  that  an  individual  has  ne- 
glected a  resident  if  the  individual  demonstrates 
that  such  neglect  was  caused  by  factors  beyond 
the  control  of  the  individual. 

""(2)  SURVEYS.— 

"•(A)  ASSUAL  STASDARD  SURVEY.— 

"'(i)  Is  GESERAL.— Each  nursing  facility  shall 
be  subject  to  a  standard  survey,  to  be  conducted 
without  any  prior  notice  to  the  facility.  Any  in- 
dividual who  notifies  (or  causes  to  be  notified) 
a  nursing  facility  of  the  time  or  date  on  which 
such  a  survey  is  scheduled  to  be  conducted  is 
subject  to  a  civil  money  penalty  of  not  to  exceed 
$2,000.  The  provisions  of  section  II2SA  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 


civil  money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions  apply  to 
a  penalty  or  proceeding  under  section  ll28A(a). 
The  State  shall  take  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of  the 
surveys  themselves. 

""(ii)  COSTESTS.—Each  standard  survey  shall 
include,  for  a  case-mix  stratified  sample  of  resi- 
dents— 

""(I)  a  survey  of  the  quality  of  care  furnished, 
as  measured  by  indicators  of  medical,  nursing, 
and  rehabilitative  care,  dietary  and  nutrition 
services,  activities  and  social  participation,  and 
sanitation,  infection  control,  and  the  physical 
environment. 

"(II)  written  plans  of  care  provided  under 
subsection  (b)(2)  and  an  audit  of  the  residents' 
assessments  under  subsection  (b)(3)  to  determine 
the  accuracy  of  such  assessments  and  the  ade- 
quacy of  such  plans  of  care,  and 

"(III)  a  review  of  compliance  with  resiilents' 
rights  under  subsection  (c). 

"(Hi)  FREQUESCY.— 

"(1)  Is  GESERAL.— Each  nursing  facility  shall 
be  subject  to  a  standard  survey  not  later  than  24 
months  after  the  date  of  the  previous  standard 
survey  conducted  under  this  subparagraph,  ex- 
cept that  in  the  case  of  a  facility  which  has 
been  subjected  to  an  extended  survey  under  sub- 
paragraph (B).  a  standard  survey  shall  be  con- 
ducted not  later  than  12  months  after  the  date 
of  the  preceding  extended  survey. 

"(ID  Special  surveys.— If  not  otherwise  con- 
ducted under  subclause  tl).  a  standard  survey 
(or  an  abbreviated  standard  survey)  may  be  con- 
ducted within  4  months  of  any  change  of  owner- 
ship, administration,  management  of  a  nursing 
facility,  or  director  of  nursing  in  order  to  deter- 
mine whether  the  change  has  resulted  in  any 
decline  m  the  quality  of  care  furnished  m  the 
facility. 

""(B)  EXTESDED  SURVEYS.— 

'"(I)  Is  GESERAL.— Each  nursing  facility  which 
is  found,  under  a  standard  suriey.  to  have  pro- 
vided substandard  quality  of  care  shall  be  sub- 
ject to  an  extended  survey.  Any  other  facility 
may.  at  the  State's  discretion,  be  subject  to  such 
an  extended  survey  (or  a  partial  extended  sur- 
vey). 

"(ii)  Ti.visG.—The  extended  survey  shall  be 
conducted  immediately  after  the  standard  sur- 
vey (or.  if  not  practicable,  not  later  than  2 
weeks  after  the  date  of  completion  of  the  stand- 
ard survey). 

"(Hi)  Co.\TESTS.—ln  such  an  extended  survey, 
the  survey  team  shall  review  and  identify  the 
policies  and  procedures  which  produced  such 
substandard  quality  of  care  and  shall  determine 
whether  the  facility  has  complied  with  all  the 
requirements  described  in  subsections  <b).  (o. 
and  (d).  Such  review  shall  include  an  expansion 
of  the  size  of  the  sample  of  residents"  assess- 
ments reviewed  and  a  review  of  the  staffing,  of 
in-service  training,  and.  if  appropriate,  of  con- 
tracts with  consultants. 

""(iv)  Co.KSTRUCTIOS.—Xothing  in  this  para- 
graph shall  be  construed  as  requiring  an  ex- 
tended or  partial  "extended  survey  as  a  pre- 
requisite to  imposing  a  sanction  against  a  facil- 
ity under  subsection  (h)  on  the  basis  of  findings 
in  a  standard  survey. 

"(C)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted — 

""(i)  based  upon  the  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated,  cls 
of  the  date  of  the  enactment  of  this  title,  and 

■■(ii>  by  individuals,  of  a  survey  teum.  who 
meet  such  minimum  qualifications  as  the  State 
establishes. 

"(D)  Cossistescy  OF  SURVEYS.— Each  State 
shall  implement  programs  to  measure  and  reduce 
inconsistency  in  the  application  of  survey  re- 
sults among  surveyors. 
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"(E)  SURVEY  TEAMS.— 

"(U  /.v  GESERAL.— Surveys  und^  this  sub- 
section shall  be  conducted  by  a  multidisci- 
plinary  team  of  professionals  (including  a  reg- 
istered professional  nurse). 

■'(">  Prohibitios  of  cosflicts  of  i.\ter- 
EST.—A  State  rnay  not  use  as  a  member  of  a  sur- 
vey team  under  this  subsection  an  individual 
who  is  serving  (or  has  served  within  the  pre- 
vious 2  years)  as  a  member  of  the  staff  of.  or  as 
a  consultant  to.  the  facility  surveyed  respecting 
compliance  with  the  requirements  of  subsections 
(b).  (c).  and  (d).  or  who  has  a  personal  or  famil- 
ial financial  interest  in  the  facility  being  sur- 
veyed. 

■(3)  VaUDAT/0.\.  SURVEYS.— 

"(A)  Is  GESERAL.— The  Secretary  shall  con- 
duct onsite  surveys  of  a  representative  sample  of 
nursing  facilities  in  each  State,  within  4  months 
of  the  date  of  surveys  conducted  under  para- 
graph (2)  by  the  State,  in  a  sufficient  number  to 
allow  inferences  about  the  adequacies  of  each 
State's  surveys  conducted  under  paragraph  (2). 
In  conducting  such  surveys,  the  Secretary  shall 
use  the  same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  (2).  If  the  State 
has  determined  that  an  indivtdual  nursing  facil- 
ity meets  the  requirements  of  subsections  (b),  (c). 
and  (d).  but  the  Secretary  determines  that  the 
facility  does  not  meet  such  requirements,  the 
Secretary's  determination  as  to  the  facility's 
noncompliance  with  such  requirements  is  bind- 
ing and  supersedes  that  of  the  State  survey. 

"(B)  Scope.— With  respect  to  each  State,  the 
Secretary  shall  conduct  surveys  under  subpara- 
graph (A)  at  least  every  third  year  with  respect 
to  at  least  5  percent  of  the  number  of  nursing 
facilities  surveyed  by  the  State  m  the  year,  but 
in  no  case  less  than  5  nursing  facilities  in  the 
State. 

"(C)  Special  surveys  of  compliasce.— 
Where  the  Secretary  has  found  substantial  evi- 
dence of  a  pattern  of  noncompliance  by  a  nurs- 
ing facility  with  any  of  the  requirements  of  sub- 
sections (b),  (c),  and  (d).  the  Secretary  may  con- 
duct a  survey  of  the  facility  and.  on  the  basis  of 
that  survey,  make  determinations  concerning 
the  extent  to  which  the  nursing  facility  meets 
such  requirements. 

"(4)  ISVESTIGATIOS  OF  CO.UPLAL\TS  A.\D  MOS- 
ITORISG   SURSlSa    FACILITY   CO.\fPLIA.\CE.—Each 

State  shall  maintain  procedures  and  adequate 
staff  to— 

'  (A)  investigate  complaints  of  violations  of  re- 
quirements by  nursing  facilities,  and 

"(B)  monitor,  on-site,  on  a  regular,  as  needed 
basis,  a  nursing  facility's  compliance  with  the 
requirements  of  subsections  (b),  (c),  and  (d),  if— 

"(i)  the  facility  has  been  found  not  to  be  in 
compliance  with  such  requirements  and  is  in  the 
process  of  correcting  deficiencies  to  achieve  such 
compliance: 

"(ii)  the  facility  was  previously  found  not  to 
be  in  compliance  with  such  requirements,  has 
corrected  deficiencies  to  achieve  such  compli- 
ance, and  verification  of  continued  compliance 
is  indicated:  or 

"(Hi)  the  State  has  reason  to  question  the 
compliance  of  the  facility  with  such  require- 
ments. 

"(5)  Disclosure  of  results  of  isspectioss 
axd  activities.- 

"(A)  Public  iSFOR.MATios.—Each  State,  and 
the  Secretary,  shall  make  available  to  the  pub- 
lic— 

"(i)  information  respecting  all  surveys  and 
certifications  made  respecting  nursing  facilities, 
including  statements  of  deficiencies,  within  a 
reasonable  time  after  such  information  is  made 
available  to  those  facilities,  and  approved  plans 
of  correction. 

"(ii)  copies  of  cost  reports  of  such  facilities 
filed  under  this  title  or  under  title  XVllI, 

"(Hi)  copies  of  statements  of  ownership  under 
section  1124.  and 


"(iv)  information  disclosed  under  section  1126. 

"(B)  NOTICE  TO  O.MBUDSMA\.—Each  State 
shall  notify  the  State  long-term  care  ombudsrruxn 
(established  under  title  III  or  VII  of  the  Older 
Americans  Act  of  1965  in  accordance  with  sec- 
tion 712  of  the  Act)  of  the  State's  findings  of 
noncompliance  with  any  of  the  requirements  of 
subsections  (b).  (c),  and  (d).  or  of  any  adverse 
action  taken  against  a  nursing  facility  under 
paragraphs  (1),  (2).  or  (3)  of  subsection  (h).  with 
respect  to  a  nursing  facility  in  the  State. 

""(C)  NOTICE  TO  PHYSICIASS  A\D  SURSISG  FA- 
CILITY  ADMISISTRATOR    LICESSISG   BOARD.— If  a 

State  finds  that  a  nursing  facility  has  provided 
substandard  quality  of  care,  the  State  shall  no- 
tify— 

"(i)  the  attending  physician  of  each  resident 
with  respect  to  which  such  finding  is  made,  and 

"(ii)  any  State  board  responsible  for  the  li- 
censing of  the  nursing  facility  administrator  of 
the  facility. 

■(D)  ACCESS  TO  FRAUD  COSTROL  UMTS.-Each 

State  shall  provide  its  State  MediGrant  fraud 
and  abuse  control  unit  (established  under  sec- 
tion 2134)  with  access  to  all  information  of  the 
State  agency  responsible  for  surveys  and  certifi- 
cations under  this  subsection. 
'"(h)  ESFORCE.yiEST  PROCESS.— 

""(1)  Is  GESERAL —If  a  State  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (g)(2)  or  other- 
wise, that  a  nursing  facility  no  longer  meets  a 
requirement  of  subsection  (b).  (c).  or  (d) — 

"'(A)  the  State  sttall  require  the  facility  to  cor- 
rect the  deficiency  involved.- 

"(B)  if  the  State  finds  that  the  facility's  defi- 
ciencies immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  State  shall  take  imme- 
diate action  to  remove  the  jeopardy  and  correct 
the  deficiencies  through  the  remedy  specified  in 
paragraph  (2)(A)(iii).  or  terminate  the  facility's 
participation  under  the  State  MediGrant  plan 
and  may  provide,  in  addition,  for  one  or  more  of 
the  other  remedies  described  in  paragraph  (2): 
and 

"(C)  if  the  State  finds  that  the  facility's  defi- 
ciencies do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  State  may— 

"(i)  terminate  the  facility's  participation 
under  the  State  MediGrant  plan. 

"(ii)  provide  for  one  or  more  of  the  remedies 
described  in  paragraph  (2).  or 

"(Hi)  do  both. 

""(2)  SPECIFIED  REMEDIES.— 

""(A)  LISTISG. — Except  as  provided  in  subpara- 
graph (B),  each  State  shall  establish  by  law 
(whether  statute  or  regulation)  at  least  the  fol- 
lowing remedies: 

"'(i)  Denial  of  payment  under  the  State 
MediGrant  plan  with  respect  to  any  individual 
admitted  to  the  nursing  facility  involved  after 
such  notice  to  the  public  and  to  the  facility  as 
may  be  provided  for  by  the  State. 

"(ii)  A  civil  money  penalty  assessed  and  col- 
lected, with  interest,  for  each  day  in  which  the 
facility  is  or  was  out  of  compliance  with  a  re- 
quirement of  subsection  (b),  (c),  or  (d). 

""(Hi)  The  appointment  of  temporary  manage- 
ment to  oversee  the  operation  of  the  facility  and 
to  assure  the  health  and  safety  of  the  facility 's 
residents,  where  there  is  a  need  for  temporary 
management  while — 

"(I)  there  is  an  orderly  closure  of  the  facility, 
or 

""(II)  improvements  are  made  in  order  to  bring 
the  facility  into  compliance  with  all  the  require- 
ments of  subsections  (b),  (c).  and  (d). 
The  temporary  management  under  this  clause 
shall  not  be  terminated  under  subclause  (II) 
until  the  State  has  determined  that  the  facility 
has  the  management  capability  to  ensure  con- 
tinued compliance  with  all  the  requirements  of 
subsections  (b).  (c).  and  (d). 

""(iv)  The  authority,  in  the  case  of  an  emer- 
gency, to  close  the  facility,  to  transfer  residents 
in  that  facility  to  other  facilities,  or  both. 


The  State  also  shall  specify  criteria,  as  to  when 
and  how  each  of  such  remedies  is  to  be  applied, 
the  amounts  of  any  fines,  and  the  severity  of 
each  of  these  remedies,  to  be  used  in  the  imposi- 
tion of  such  remedies. 

""(B)  ALTERNATIVE  REMEDIES.— A  State  may 
establish  alternative  remedies  to  the  remedies 
described  m  subparagraph  (A),  if  the  State  dem- 
onstrates to  the  Secretary's  satisfaction  that  the 
alternative  remedies  are  as  effective  m  deterring 
noncompliance  and  correcting  deficiencies  as 
those  described  in  such  subparagraph. 

"(C)     ASSURISG     PROMPT    COMPLIASCE.— If    a 

nursing  facility  has  not  complied  with  any  of 
the  requirements  of  subsections  (bl.  (c),  and  (d), 
within  3  months  after  the  date  the  facility  is 
found  to  be  out  of  compliance  with  such  require- 
ments, the  State  may  impose  the  remedy  de- 
scribed in  subparagraph  (A)(i)  for  all  individ- 
uals who  are  admitted  to  the  facility  after  such 
date. 

"(D)  Repeated  soscoMPLiA.scE.—In  the  case 
of  a  nursing  facility  which,  on  3  consecutive 
standard  surveys  conducted  under  subsection 
(g)(2).  has  been  found  to  have  provided  sub- 
standard quality  of  care,  the  State  shall  (re- 
gardless of  what  other  remedies  are  provided) — 

""(i)  impose  the  remedy  described  in  subpara- 
graph (A)(i).  and 

"(ii)  monitor  the  facility  under  subsection 
(g)(4)(B), 

until  the  facility  has  demonstrated,  to  the  satis- 
faction of  the  State,  that  it  is  in  compliance 
with  the  requirements  of  subsections  (b).  (c), 
and  (d),  and  that  it  will  remain  in  compliance 
with  such  requirements. 

"(3)  SECRETARIAL  AUTHORITY.— 

"(A)  For  state  .wrsisc  facilities.— With  re- 
spect to  a  State  nursing  facility,  the  Secretary  . 
shall  have  the  authority  and  duties  of  a  State 
under  this  subsection.  Nothing  in  this  subpa'  , 
graph  shall  be  construed  as  restricting  the  r.  •■ 
edies  available  to   the  Secretary   to  remedy   n 
nursing  facility's  deficiencies. 

"(B)  Other  sursisg  facilities.— With  re- 
spect to  any  other  nursing  facility  in  a  State,  if 
the  Secretary  finds  that  a  nursing  facility  no 
longer  meets  a  requirement  of  subsection  (b).  (c), 
or  (d).  the  Secretary  shall  notify  the  State  of 
such  deficiency.  If,  after  a  reasonable  period  of 
time  after  such  notification  is  given,  the  Sec- 
retary finds  that  the  State  has  failed  to  carry 
out  the  requirements  of  paragraph  (1)(A)  or 
paragraph  (})(B)  (if  appropriate)  with  respect  to 
the  deficiency  involved,  or  that  the  deficiency 
remains  uncorrected — 

""(i)  the  Secretary  shall  require  the  facility  to 
correct  the  deficiency  involved: 

""(ii)  if  the  Secretary  finds  that  the  deficiency 
involved  immediately  jeopardizes  the  health  or 
safety  of  its  residents,  the  Secretary  shall,  in 
consultation  with  the  State,  take  action  to  re- 
move the  jeopardy  and  correct  the  deficiencies 
through  the  remedy  specified  in  subparagraph 
(C)(iii).  or  terminate  the  facility's  participation 
under  the  State  .MediGrant  plan  and  may  pro- 
vide, in  addition,  for  one  or  more  of  the  other 
remedies  described  in  subparagraph  (C):  and 

"(Hi)  in  the  case  of  a  deficiency  that  remains 
uncorrected,  if  the  Secretary  finds  that  the  defi- 
ciency involved  does  not  immediately  jeopardize 
the  health  or  safety  of  its  residents,  the  Sec- 
retary may  impose  any  of  the  remedies  described 
in  subparagraph  (C). 

"(C)  Specified  remedies.— The  remedies  spec- 
ified in  this  subparagraph  are  as  follows: 

"(i)  DESIAL  OF  P AY MEST.— Denial  of  any  fur- 
ther payments  to  the  State  in  accordance  with 
section  2154(f)  for  medical  assistance  furnished 
by  the  facility  to  all  individuals  in  the  facility 
or  to  individuals  admitted  to  the  facility  after 
the  effective  date  of  the  finding. 

"(ii)     AUTHORITY     WITH     RESPECT     TO     CIVIL 

MOSEY  PESALTIES. — Imposition  of  a  civil  money 


penalty  against  the  facility  in  an  amount  not  to 
exceed  $5,000  for  each  day  of  noncompliance. 
The  provisions  of  section  1128A  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil  money 
penalty  under  the  previous  sentence  m  the  same 
manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  I128A(a). 

'"(Hi)    APPOISTMEST   OF   TEMPORARY   MASACE- 

M EST. —Appointment  of  temporary  management 
(in  consultation  with  the  State)  to  oversee  the 
operation  of  the  facility  and  to  assure  the 
health  and  safety  of  the  factlity's  residents, 
where  there  is  a  need  for  temporary  manage- 
ment while— 

"(I)  there  is  an  orderly  closure  of  the  facility, 
or 

""(II)  improvements  are  made  in  order  to  bring 
the  facility  into  compliance  with  all  the  require- 
ments of  subsections  (b).  (c).  and  (d). 
The  temporary  management  under  this  clause 
shall  not  be  terminated  under  subclause  (II) 
until  the  Secretary  has  determined  that  the  fa- 
cility has  the  management  capability  to  ensure 
continued  compliance  with  all  the  requirements 
of  subsections  (b).  (c).  and  (d). 
The  Secretary  shall  specify  criteria,  as  to  when 
and  how  each  of  such  remedies  is  to  be  applied, 
the  amounts  of  any  fines,  and  the  severity  of 
each  of  these  remedies,  to  be  used  in  the  imposi- 
tion of  such  remedies. 

""(4)  Special  rules  recardisg  paymests  to 
facilities.— 

""(a)  co.ktisuatiox  of  paymests  pe.\di.\g  re- 
MEDiATios.—The  state  or  the  Secretary,  as  ap- 
propriate, may  continue  payments,  over  a  period 
of  not  longer  than  6  months  after  the  effective 
date  of  the  findings,  under  this  title  with  respect 
to  a  nursing  facility  not  in  compliance  with  a 
requirement  of  subsection  (b),  (c),  or  (d). 

"(B)  Effective  period  of  desial  of  pay- 
ME.'<T.—A  finding  to  deny  payment  under  this 
subsection  shall  terminate  when  the  State  or 
Secretary  (as  the  case  may  be)  finds  that  the  fa- 
cility is  in  substantial  compliance  with  all  the 
requirements  of  subsections  (b),  (c).  and  (d). 

""(5)  CO.\STRUCTios.—The  remedies  provided 
under  this  subsection  are  in  addition  to  those 
otherwise  available  under  Federal  or  State  law 
and  shall  not  be  construed  as  limiting  such 
other  remedies,  including  any  remedy  available 
to  an  individual  at  common  law.  The  provisions 
of  this  subsection  shall  apply  to  a  nursing  facil- 
ity (or  portion  thereof)  notwithstanding  that  the 
facility  (or  portion  thereof)  also  is  a  skilled 
nursing  .facility  for  purposes  of  title  XVIII  or  is 
accredited  by  an  entity  pursuant  to  subsection 

am). 

""(6)  Sharisg  of  is  form atios. —Notwith- 
standing any  other  provision  of  law.  all  infor- 
mation concerning  nursing  facilities  required  by 
this  section  to  be  filed  with  the  Secretary  or  a 
State  agency  shall  be  made  available  by  such  fa- 
cilities to  Federal  or  State  employees  for  pur- 
poses consistent  with  the  effective  administra- 
tion of  programs  established  under  this  title  and 
title  XVIII.  including  investigations  by  State 
MediGrant  fraud  control  units. 

""(i)  COSSTRUCTIOS.— 

""(1)  Medicare  requireme.kts.— Where  re- 
quirements or  obligations  under  this  section  are 
identical  to  those  provided  under  section  1819  of 
this  Act.  the  fulfillment  of  those  requirements  or 
obligations  under  section  1819  shall  be  consid- 
ered to  be  the  fulfillment  of  the  corresponding 
requirements  or  obligations  under  this  section. 

"(2)  Effect  of  accreditatios.— 

"(A)  Is  GESERAL.— At  the  option  of  a  State,  or 
the  Secretary,  as  appropriate,  if  a  nursing  facil- 
ity in  the  State  is  accredited  by  a  national  ac- 
crediting entity  meeting  such  standards  as  the 
State  or  the  Secretary  may  impose,  such  facility 
shall  be  deemed  to  have  met  the  requirements  of 
this  section  and  the  State  shall  be  deemed  to 
have  met  the  survey  and  certification  require- 
ments under  subsection  (g). 


"IB)     REQUIRE.VEST     FOR     ACCREDITI.KG     ES- 

TiTY.—A  State  or  the  Secretary,  as  appropriate, 
may  not  find  that  an  accrediting  entity  meets 
standards  under  subparagraph  (.A)  unless  such 
entity  applies  standards  for  accreditation  for  fa- 
cilities that  mi'"'  f"-  "rrfPri  -he  requirements  of 
this  section. 

'SBC.  2138.  OTHER  PROVISIOSS  PROMOTING  PRO- 
GR-KM  ISTEGRITY. 

"(a)  PUBLIL  .4Li£\.>^s  ro  .SURVEY  RESULTS.— 
Each  .MediGrant  plan  shall  provide  that  upon 
completion  of  a  survey  of  any  health  care  facil- 
ity or  organizatixm  by  a  State  agency  to  carry 
out  the  plan,  the  agency  shall  make  public  in 
readily  available  form  and  place  the  pertinent 
findings  of  the  survey  relating  to  the  compliance 
of  the  facility  or  organization  with  requirements 
of  law. 

"(b)  RECORD  KEEPISG.—Each  MediGrant  plan 
shall  provide  for  agreements  with  persons  or  in- 
stitutions providing  services  under  the  plan 
under  which  the  person  or  institution  agrees— 

""(1)  to  keep  such  records,  including  ledgers, 
books,  and  original  evidence  of  costs,  as  are  nec- 
essary to  fully  disclose  the  extent  of  the  services 
provided  to  individuals  receiving  assistance 
under  the  plan,  and 

"(2)  to  furnish  the  State  agency  with  such  in- 
formation regarding  any  payments  claimed  by 
such  person  or  institution  for  providing  services 
under  the  plan,  as  the  State  agency  may  from 
time  to  time  request. 

"(c)  Quality  AssuRASCE.—Each  MediGrant 
plan  shall  provide  a  program  to  assure  the  qual- 
ity of  services  provided  under  the  plan,  includ- 
ing such  services  provided  to  individuals  with 
chronic  mental  or  physical  illness. 
"Part  E—Establishmest  asd  a.vesd.vest  of 

.\tEDlGRA."\T  PLASS 

SEC.     2151.     SUBmtTAL     AND     APPROV.\L     OF 
MEDIGRANT  PLANS. 

""(a)  Submittal. — .4s  a  condition  of  receiving 
funding  under  part  C.  each  State  shall  submit  to 
the  Secretary  a  .MediGrant  plan  that  meets  the 
applicable  requirements  of  th'iS  title. 

"(b)  APPROVAL.— Except  as  the  Secretary  may 
provide  under  section  2154,  a  .MediGrant  plan 
submitted  under  subsection  (a) — 

""(1)  shall  be  approved  for  purposes  of  this 
title,  and 

""(2)  shall  be  effective  beginning  with  a  cal- 
endar quarter  that  is  specified  in  the  plan,  but 
in  no  case  earlier  than  the  first  calendar  quarter 
that  begins  at  least  60  days  after  the  date  the 
plan  is  submitted. 

~SEC.  2152.  SVBynTT\L   A-VD  APPR()\  AJ.  (If  PLW 
AME. \UMI:. ST  S 

""(a)  Submittal  of  amesdmests.—A  State 
may  amend,  in  whole  or  in  part,  its  .MediGrant 
plan  at  any  time  through  transmittal  of  a  plan 
amendment  under  this  section. 

"(b)  Approval. — Except  as  the  Secretary  may 
provide  under  section  2154.  an  amendment  to  a 
MediGrant  plan  submitted  under  subsection 
(a)— 

"(1)  shall  be  approved  for  purposes  of  this 
title,  and 

"(2)  shall  be  effective  as  provided  in  sub- 
section (c). 

"(c)  Effective  D.*tes  for  A.mesd.vests.— 

"(1)  Is  GESERAL.— Subject  to  the  succeeding 
provisions  of  this  subsection,  an  amendment  to 
a  .MediGrant  plan  shall  take  effect  on  one  or 
more  effective  dates  specified  in  the  amendment. 

"(2)  A.MESD.MESTS  RELATISG  TO  ELIGIBILITY  OR 
BESEFITS. — Except  as  provided  in  paragraph 
(4)- 

"(A)  Notice  REQuiRE.VEST.—Any  plan 
amendment  that  eliminates  or  restricts  eligibility 
or  benefits  under  the  plan  may  not  take  effect 
unless  the  State  certifies  that  it  has  provided 
prior  or  contemporaneous  public  notice  of  the 
change,  in  a  form  and  manner  provided  under 
applicable  State  law. 


"(B)  Timely  TRASSMiTTAL.—Any  plan  amend- 
ment that  eliminates  or  restricts  eligibility  or 
benefits  under  the  plan  shall  not  be  effective  for 
longer  than  a  SO  day  period  unless  the  amend- 
ment has  been  transmitted  to  the  Secretary  be- 
fore the  end  of  such  period. 

"(3)  Other  amesdmests— Subject  to  para- 
graph (4).  any  plan  amendment  that  is  not  de- 
scribed in  paragraptr  (2)  becomes  effective  in  a 
State  fiscal  year  may  not  remain  m  effect  after 
the  end  of  such  fiscal  year  (or.  if  later,  the  end 
of  the  90-day  period  on  which  it  becornes  effec- 
tive) unless  the  amendment  has  been  transmit- 
ted to  the  Secretary. 

"(4)  EXCEPTIOS.—The  requirements  of  para- 
graphs (2)  and  (3)  shall  not  apply  to  a  plan 
amendment  that  is  submitted  on  a  timely  basis  ' 
pursuant  to  a  rnurt  order  or  an  order  of  the  Sec- 
retary. 

'SEC.  2IS3  PR(X£ss  fOR  ST.\TE  WITHDR.mAL 
FROM  PROGRAM. 

"(a)  l.\  Gi:\t-:i.  -A  .State  may  rescind  its 
MediGrant  plan  and  discontinue  participation 
in  the  program  under  this  title  at  any  time  after 
providing — 

"(1)  the  public  with  90  days  prior  notice  in  a 
publication  in  one  or  more  daily  newspapers  of 
general  circulation  m  the  State  or  in  any  publi- 
cation used  by  the  State  to  publish  State  stat- 
utes or  rules,  and 

""(2)  the  Secretary  with  90  days  prior  written 
notice. 

"(b)  Effective  Date.— Such  discontinuation 
shall  not  apply  to  payments  under  part  C  for  ex- 
penditures made  for  items  and  services  fur- 
nished under  the  .MediGrant  plan  before  the  ef- 
fective date  of  the  discontinuation. 

"(c)  Proratios  of  ALLOTMESTS.—ln  the  case 
of  any  withdrawal  under  this  section  other  than 
at  the  end  of  a  Federal  fiscal  year,  notwith- 
standing any  provision  of  section  2121  to  the 
contrary,  the  Secretary  shall  provide  for  such 
appropriate  protation  of  the  application  of  al- 
lotments under  section  2121  as  is  appropriate. 

'SEC.  2tS4.  SANCTIONS  FOR  .WONCO.MPUANCE. 

""(a)  Prompt  Review  of  Plas  sub.\iittals.— 
The  Secretary  shall  promptly  review  .MediGrant 
plans  and  plan  amendments  submitted  under 
this  part  to  determine  if  they  substantially  com- 
ply with  the  requirements  of  this  title. 

""(bl  Deter.misatioss  of  Substastial  No\- 
compliasce.— 

""(1)  at  time  of  pl.is  or  a.ve.sd.me.kt  submit- 
TAL.— 

"(A)  Is  GESERAL.— If  the  Secretary,  during 
the  30-day  period  beginning  on  the  date  of  sub- 
mittal of  a  MediGrant  plan  or  plan  amend- 
ment— 

"(i)  determines  that  the  plan  or  amendment 
substantially  violates  (within  the  meaning  of 
subsection  (c))  a  requirement  of  this  title,  and 

"(II)  provides  written  notice  of  such  deter- 
mination to  the  State. 

the  .Secretary  shall  issue  an  order  specifying 
that  the  plan  or  amendment,  insofar  as  it  is  in 
substantial  violation  of  such  a  requirement, 
shall  not  be  effective,  except  as  provided  in  sub- 
section (c).  beginning  at  the  end  of  a  period  of 
not  less  than  30  days  (or  120  days  in  the  case  of 
the  initial  submission  of  the  .MediGrant  plan) 
specified  m  the  order  beginning  on  the  date  of 
the  notice  of  the  determination. 

"(B)  EXTESSIOS  OF  TIME  PERIODS.— The  time 
periods  specified  in  subparagraph  (A)  may  be 
extended  by  written  agreement  of  the  Secretary 
and  the  State  involved. 

"(2)  VIOLATIOSS  IS  ADMIMSTRATIOS  OF 
PLAS.- 

"(A)  Is  GESERAL.— If  the  Secretary  deter- 
mines, after  reasonable  notice  and  opportunity 
for  a  hearing  for  the  State,  that  in  the  adminis- 
tration of  a  .MediGrant  plan  there  is  a  substan- 
tial violation  of  a  requirement  of  this  title,  the 
Secretary  shall  provide  the  State  with  written 
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notice  of  the  determination  and  uith  an  order  to 
remedy  suck  violation.  Such  an  order  shall  be- 
come effective  prospectively,  as  specified  in  the 
order,  after  the  date  of  receipt  of  such  written 
notice.  Such  an  order  may  include  the  withhold- 
ing of  funds,  consistent  with  subsection  (f),  for 
parts  of  the  MediGrant  plan  affected  by  such 
violation,  until  the  Secretary  is  satisfied  that 
the  violation  has  been  corrected. 

■■(B)  EFFECTIVESESS.—If  the  Secretary  issues 
an  order  under  paragraph  (I),  the  order  shall 
become  effective,  except  as  provided  in  sub- 
section (cj.  beginning  at  the  end  of  a  period  (of 
not  less  than  30  days)  specified  m  the  order  be- 
ginning on  the  date  of  the  notice  of  the  deter- 
mination to  the  State. 

•■(C)  TlStELISESS  OF  DETERMISATtOSS  RELAT- 
isc  TO  REPORT-BASED  COMPLHSCE.—  The  Sec- 
retary shall  make  determinations  under  this 
paragraph  respecting  violations  relating  to  in- 
formation contained  in  an  annual  report  under 
section  2102.  an  independent  evaluation  under 
section  2103,  or  an  audit  report  under  section 
2131  not  later  than  30  days  after  the  date  of 
transmittfll  of  the  report  or  evaluation  to  the 
Secretary. 

■■(3)  CossvLTATios  WITH  STATE.— Before  mak- 
ing a  determination  adverse  to  a  State  under 
this  section,  the  Secretary  shall  (within  any 
time  periods  provided  under  this  section) — 

■■(A)  reasonably  consult  with  the  State  in- 
volved. 

■■(B)  offer  the  State  a  reasonable  opportunity 
to  clarify  the  submission  and  submit  further  in- 
formation to  substantiate  compliance  with  the 
requirements  of  this  title,  and 

■■(C)  reasonably  consider  any  such  clarifica- 
tions and  information  submitted. 

■■(4)  JVSTIFICATIOS  OF  A.VV  ISCOSSISTESCIES  IX 

DETERMiSATioss.—If  the  Secretary  makes  a  de- 
termination under  this  section  that  is.  in  whole 
or  in  part,  inconsisterit  with  any  previous  deter- 
mination issued  by  the  Secretary  under  this 
title,  the  Secretary  shall  include  in  the  deter- 
mination a  detailed  explanation  and  justifica- 
tion for  any  such  difference. 

■■(5)  SVBSTA\TIAL  VIOLATIOS  DEFISED.—For 
purposes  of  this  title,  a  MediGrant  plan  (or 
amendment  to  such  a  plan)  or  the  administra- 
tion of  the  MediGrant  plan  is  considered  to 
■substantially  violate^  a  requirement  of  this  title 
if  a  provision  of  the  plan  or  amendment  (or  an 
omission  from  the  plan  or  amendment)  or  the 
administration  of  the  plan— 

■■(A)  is  material  and  substantial  in  nature  and 
effect,  and 

■■(B)  is  inconsistent  with  an  express  require- 
ment of  this  title. 

A  failure  to  meet  a  strategic  objective  or  per- 
formance goal  (as  described  in  section  2101) 
shall  not  be  considered  to  substantially  violate  a 
requirement  of  this  title. 

■•(c)  State  Respo.^se  to  Orders.— 

■■(1)  State  respo.\se  by  revisi.sg  plas.— 

"(A)  I.\  GE.\ERAL. — Insofar  as  an  order  under 
subsection  (bj(I)  relates  to  a  substantial  viola- 
'tion  by  a  MediGrant  plan  or  plan  amendment,  a 
State  may  respond  (before  the  date  the  order  be- 
comes effective)  to  such  an  order  by  submitting 
a  written  revision  of  the  MediGrant  plan  or 
plan  amendment  to  substantially  comply  with 
the  requirements  of  this  part. 

••(B)  Review  of  REVisio.K.-fn  the  case  of  sub- 
mission of  such  a  revision,  the  Secretary  shall 
promptly  review  the  submission  and  shall  with- 
hold any  action  on  the  order  during  the  period 
of  such  review. 

••(C)  Secretarial  RESPO.^^SE.—The  revision 
shall  be  considered  to  have  corrected  the  defi- 
ciency (and  the  order  rescinded  insofar  as  it  re- 
lates to  such  deficiency)  unless  the  Secretary  de- 
termines and  notifies  the  State  in  writing,  with- 
in 15  days  after  the  date  the  Secretary  receives 
the  revision,  that  the  MediGrant  plan  or  amend- 


ment, as  proposed  to  be  revised,  still  substan- 
tially violates  a  requirement  of  this  title.  In  such 
case  the  State  may  respond  by  seeking  reconsid- 
eration or  a  hearing  under  paragraph  (2). 

•(D)  Revisio.s  RETROACTIVE.— If  the  revision 
provides  for  substantial  compliance,  the  revision 
may  be  treated,  at  the  option  of  the  State,  as 
being  effective  either  as  of  the  effective  date  of 
the  provision  to  which  it  relates  or  such  later 
date  as  the  State  and  Secretary  may  agree, 
'•(2)  State  respo.sse  by  seeki.\g  reco.\sider- 

ATIOS  OR  AS  ADMISISTRATIVE  HEARISG.—A  State 

may  respond  to  an  order  under  subsection  (b)  by 
filing  a  request  with  the  Secretary  for — 

••(A)  a  reconsideration  of  the  determination, 
pursuant  to  subsection  (d)(1),  or  ' 

•(B)  a  review  of  the  determination  through  an 
administrative  hearing,  pursuant  to  subsection 
(d)(2). 

In  such  case,  the  order  shall  not  take  effect  be- 
fore the  completion  of  the  reconsideration  or 
hearing. 

•■(3)  STATE  RESPO.MSE  BY  CORRECTIVE  ACTIOS 
PLAS.— 

'•(A)  Is  GESERAL. — In  the  case  of  an  order  de- 
scribed in  subsection  (b)(2)  that  relates  to  a  sub- 
stantial violation  in  the  administration  of  the 
.MediGrant  plan,  a  State  may  respond  to  such 
an  order  by  submitting  a  corrective  action  plan 
with  the  Secretary  to  correct  deficiencies  in  the 
administration  of  the  plan  which  are  the  subject 
of  the  order. 

••(B)  Review  of  corrective  ACTio^PLAS.—ln 
such  case,  the  Secretary  shall  veiUtnold  any  ac- 
tion on  the  order  for  a  period  (not  to  exceed  30 
days)  during  which  the  Secretary  reviews  the 
corrective  action  plan. 

••(C)  SECRETARIAL  RESPOSSE.—The  corrective 
action  plan  shall  be  considered  to  have  cor- 
rected the  deficiency  (and  the  order  rescinded 
insofar  as  it  relates  to  such  deficiency)  unless 
the  Secretary  determines  and  notifies  the  State 
in  writing,  within  15  days  after  the  date  the  Sec- 
retary receives  the  corrective  action  plan,  that 
the  State's  administration  of  the  .MediGrant 
plat^as, proposed  to  be  corrected  in  the  plan. 
will  ^ful  substantially  violate  a  requirement  of 
this  title.  In  such  case  the  State  may  respond  by 
seeking  reconsideratiofi  or  a  hearing  under 
paragraph  (2). 

'■(4)  State  resposse  by  withdrawal  of  plas 
A.itESDMEST:  FAILURE  TO  RESPosD.— Insofar  as 
an  order  relates  to  a  substantial  violation  in  a 
plan  amendment  submitted,  a  State  may  respond 
to  such  an  order  by  withdrawing  the  plan 
amendment  and  the  .MediGrant  plan  shall  be 
treated  as  though  the  amendnient  had  not  been 
made. 

••(d)  ADMISISTRATIVE  REVIEW  ASD  HEARISG.— 

••(1)  Recossideratios.— Within  30  days  after 
the  date  of  receipt  of  a  request  under  subsection 
(b)(2)(A).  the  Secretary  shall  notify  the  State  of 
the  time  and  place  at  which  a  hearing  will  be 
held  for  the  purpose  of  reconsidering  the  Sec- 
retary s  determination.  The  hearing  shall  be 
held  not  less  than  20  days  nor  more  than  60 
days  after  the  date  notice  of  the  hearing  is  fur- 
nished to  the  State,  unless  the  Secretary  and  the 
State  agree  in  writing  to  holding  the  hearing  at 
another  time.  The  Secretary  shall  affirm,  mod- 
ify, or  reverse  the  original  determination  within 
60  days  of  the  conclusion  of  the  hearing. 

••(2)  AD.VISISTRATIVE  HEAJil.\G.— Within  30 
days  after  the  date  of  receipt  of  a  request  under 
subsection  (b)(2)(B),  an  administrative  law 
judge  shall  schedule  a  hearing  for  the  purpose 
of  reviewing  the  Secretary's  determination.  The 
hearing  shall  be  held  not  less  than  20  days  nor 
more  than  60  days  after  the  date  notice  of  the 
hearing  is  furnished  to  the  State,  unless  the  Sec- 
retary and  the  State  agree  in  writing  to  holding 
the  hearing  at  another  time.  The  administrative 
law  judge  shall  affirm,  modify,  or  reverse  the 
determination  within  60  days  of  the  conclusion 
of  the  hearing. 


••(e)  Judicial  Review.— 

••(I)  Is  GESERAL.— A  State  which  is  dissatis- 
fied with  a  final  determination  made  by  the  Sec- 
retary under  subsection  (d)(1)  or  a  final  deter- 
mination of  an  administrative  law  judge  under 
subsection  (d)(2)  may.  within  60  days  after  it 
has  been  notified  of  such  determination,  file 
with  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located  a  petition 
for  review  of  such  determination.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary  and.  in  the 
case  of  a  determination  under  subsection  (d)(2). 
to  the  administrative  law  judge  involved.  The 
Secretary  (or  judge  involved)  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings  on 
which  the  final  determination  was  based,  as 
provided  in  section  2112  of  title  28,  United  States 
Code.  Only  the  Secretary,  in  accordance  with 
this  title,  may  compel  a  State  under  Federal  law 
to  comply  with  the  provisions  of  this  title  or  a 
MediGrant  plan,  or  otherwise  enforce  a  provi- 
sion of  this  title  against  a  State,  and  no  action 
may  be  filed  under  Federal  law  against  a  State 
in  relation  to  the  State's  compliance,  or  failure 
to  comply,  with  the  provisions  of  this  title  or  of 
a  .MediGrant  plan  except  by  the  Secretary  as 
provided  under  this  subsection. 

"(2)  STASDARD  for  REVIEW.— The  findings  of 
fact  by  the  Secretary  or  administrative  law 
judge,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Sec- 
retary or  judge  to  take  further  evidence,  and  the 
Secretary  or  judge  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  a  pre- 
vious determination,  and  shall  certify  to  the 
court  the  transcript  and  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

••(3)  JCRISDICTIOS  OF  APPELLATE  COURT.— The 

court  shall  have  jurisdiction  to  affirm  the  action 
of  the  Secretary  or  judge  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation Unprovided  in  section  1254  of  title  28, 
United  States  Code. 

••(f)  WITHHOLDISG  OF  FUSDS.— 

•'(I)  Is  GESERAL.— Any  order  under  this  sec- 
tion relating  to  the  withholding  of  funds  shall 
be  effective  not  earlier  than  the  effective  date  of 
the  order  and  shal'  only  relate  to  the  portions  of 
a  MediGrant  plan  or  administration  thereof 
which  substantially  violate  a  requirement  of  this 
title.  In  the  case  of  a  failure  to  meet  a  set-aside 
requirement  u.ider  section  2112.  any  withholding 
shall  only  apply  to  the  extent  of  such  failure. 

••(2)  SUSPESSIOS  OF  WITHHOLDISG.— The  Sec- 
retary may  suspend  withholding  of  funds  under 
paragraph  (1)  during  the  period  reconsideration 
or  administrative  and  judicial  review  is  pending 
under  subsection  (d)  or  (e). 

"(3)  Restor ATIOS  OF  FUSDS.— Any  funds 
withheld  under  this  subsection  under  an  order 
shall  be  immediately  restored  to  a  State — 

"(A)  to  the  extent  and  at  the  time  the  order 
is— 

"(i)  modified  or  withdrawn  by  the  Secretary 
upon  reconsideration, 

■'CiO  modified  or  reversed  by  an  administrative 
law  judge,  or 

••(Hi)  set  aside  (in  whole  or  in  part)  by  an  ap- 
pellate court:  or 

••(B)  when  the  Secretary  determines  that  the 
deficiency  which  was  the  basis  for  the  order  is 
corrected; 

••(C)  when  the  Secretary  determines  that  vio- 
lation which  was  the  basis  for  the  order  is  re- 
solved or  the  amendment  which  was  the  basis 
for  the  order  is  withdrawn;  or 

"(D)  at  any  time  upon  the  initiative  of  the 
Secretary. 


"(g)  ISDIVIDUAL  COMPLAIST  PRCX:ESS.—The 
Secretary  shall  provide  for  a  process  under 
which  an  individual  may  notify  the  Secretary 
concerning  a  State's  failure  to  provide  medical 
assistance  as  required  under  the  State 
.MediGrant  plan  or  otherwise  comply  with  the 
requirements  of  this  title  or  such  plan.  If  the 
Secretary  finds  that  there  is  a  pattern  of  com- 
plaints with  respect  to  a  State  or  that  a  particu- 
lar failure  or  finding  of  noncompliance  is  egre- 
gious, the  Secretary  shall  notify  the  chief  execu- 
tive officer  of  the  State  of  such  finding  and 
shall  notify  the  Congress  if  the  State  fails  to  re- 
spond to  such  notification  within  a  reasonable 
period  Of  time. 

"SEC.  2155.  SECRET.\RJ.\L  At  THORin 

'•(a)  negotiated  agreembst  ,asd  dispute 
Resolutios.— 

"(I)  Xegoti ATioss.— Nothing  in  this  part 
shall  be  construed  as  preventing  the  Secretary 
and  'a  State  from  at  any  time  negotiating  a  sat- 
isfactory resolution  to  any  dispute  concerning 
the  approval  of  a  MediGrant  plan  (or  amend- 
ments to  a  .MediGrant  plan)  or  the  compliance 
of  a  MediGrant  plan  (including  its  administra- 
tion) with  requirements  of  this  title. 

••(2)  COOPER.iTIOS.—The  Secretary  shall  act 
in  a  cooperative  manner  with  the  States  in  car- 
rying out  this  title.  In  the  event  of  a  dispute  be- 
tween a  State  and  the  Secretary,  the  Secretary 
shall,  whenever  practicable,  engage  in  informal 
dispute  resolution  activities  in  lieu  of  formal  en- 
forcement or  sanctions  under  section  21.S4. 

••(b)  LisiiTATioss  OS  Delegatios  of  Deci- 
s/o.v-.VMAV.vc  AUTHORITY.— The  Secretary  may 
not  delegate  (other  than  to  the  Administrator  of 
the  Health  Care  Financing  Administration)  the 
authority  to  make  determinations  or  reconsider- 
ations respecting  the  approval  of  MediGrant 
plans  (or  amendments  to  such  plans)  or  the  com- 
pliance of  a  .MediGrant  plan  (including  its  ad- 
ministration) with  requirements  of  this  title. 
Such  Administrator  may  not  further  delegate 
such  authority  to  any  individual,  including  any 
regional  official  of  such  Administration. 

••(c)  Requirisg  Formal  Rulemakisg  for 
Chasges  is  Secret.arial  admisistratios.— 
The  Secretary  shall  carry  out  the  administration 
of  the  program  under  this  title  only  through  a 
prospective  formal  rulemaking  process,  includ- 
ing issuing  notices  of  proposed  rulemaking,  pub- 
lishing proposed  rules  or  modifications  to  rules 
in  the  Federal  Register,  and  soliciting  public 
comment. 

■Part  F—Geseral  Provisioss 

"SEC.  2171.  DEFlSinONS. 

"(a)  .Medical  AssisT.i.\CE.—For  purposes  of 
this  title,  the  term  medical  assistance'  means 
payment  of  part  or  all  of  the  cost  of  any  of  the 
following,  or  assistance  in  the  purcha;se,  in 
whole  or  in  part,  of  health  benefit  coverage  that 
includes  any  of  the  following,  for  eligible  low- 
income  individuals  (as  defined  m  subsection  (b)) 
as  specified  under  the  MediGrant  plan: 

••(1)  Inpatient  hospital  services. 

'•(2)  Outpatient  hospital  services. 

"(3)  Physician  services. 

'•(4)  Surgical  services. 

••(5)  Clinic  services  and  other  ambulatory 
health  care  services. 

••(6)  .Nursing  facility  services. 

"(7)  Intermediate  care  facility  services  for  the 
mentally  retarded. 

"(8)  Prescription  drugs  and  biologicals  and 
the  administration  of  such  drugs  and 
biologicals.  only  if  such  drugs  and  biologicals 
are  not  furnished  for  the  purpose  of  causing,  or 
assisting  in  causing,  the  death,  suicide,  eutha- 
nasia, or  mercy  killing  of  a  person. 
.   "(9)  Over-the-counter  medications. 

•  (10)  Laboratory  and  radiological  services. 

••(11)  Family  planning  services  and  supplies. 

••(12)  Inpatient  mental  health  services,  includ- 
ing services  furnished  in  a  State-operated  men- 


tal hospital  and  including  residential  or  other 
24-hour  therapeutically  planned  structured 
services  in  the  case  of  a  child. 

"(13)  Outpatient  mental  health  services,  in- 
cluding services  furnished  in  a  State-operated 
mental  hospital  and  including  community -based 
services  in  the  case  of  a  child. 

"(14)  Durable  medical  equipment  and  other 
medically-related  or  remedial  devices  (such  as 
prosthetic  devices,  implants,  eyeglasses,  hearing 
aids,  dental  deinces.  and  adaptive  devices). 

"(15)  Disposable  medical  supplies. 

••(16)  Home  and  community-based  health  care 
services  and  related  supportive  services  (such  as 
home  health  nursing  services,  home  health  aide 
services,  personal  care,  assistance  with  activities 
of  daily  living,  chore  services,  day  care  services, 
respite  care  services,  training  for  family  mem- 
bers, and  minor  modifications  to  the  home). 

••(17)  Community  supported  living  arrange- 
ments. 

•'(18)  Nursing  care  services  (such  as  nurse 
practitioner  services,  nurse  midwife  services,  ad- 
vanced practice  nurse  services,  private  duty 
nursing  care,  pediatric  nurse  services,  and  res- 
piratory care  services)  in  a  home,  school,  or 
other  setting. 

"(19)  Abortion  only  if  necessary  to  save  the 
life  of  the  mother  or  if  the  pregnancy  is  the  re- 
sult of  an  act  of  rape  or  incest. 

•'(20)  Dental  services. 

"(21)  Inpatient  substance  abuse  treatment 
services  and  residential  substance  abuse  treat- 
ment services. 

••(22)  Outpatient  substance  abuse  treatment 
services. 

••(23)  Case  management  services. 

••(24)  Care  coordination  services. 

••(25)  Physical  therapy,  occupational  therapy, 
ajid  services  for  individuals  with  speech,  hear- 
ing, and  language  disorders. 

••(26)  Hospice  care. 

••(27)  Any  other  medical,  diagnostic,  screen- 
ing, preventive,  restorative,  remedial,  thera- 
peutic, or  rehabilitative  services  (whether  m  a 
facility,  home,  school,  or  other  setting)  if  recog- 
nized by  State  law  and  only  if  the  service  is — 

••(A)  prescribed  by  or  furnished  by  a  physi- 
cian or  other  licensed  or  registered  practitioner 
within  the  scope  of  practice  as  defined  by  State 
law, 

••(B)  performed  under  the  general  supervision 
or  at  the  direction  of  a  physician,  or 

•'(C)  furnished  by  a  health  care  facility  that 
is  operated  by  a  State  or  local  government  or  is 
licensed  under  State  law  and  operating  within 
the  scope  of  the  license. 

••(28)  Premiums  for  private  he^th  care  insur- 
ance coverage,  including  private'^ng-term  care 
insurance  coverage.  \ 

"(29)  .Medical  transportation.        ' 

••(30)  .Medicare  cost-sharing  (as  defined  in 
subsection  (c)). 

•'(31)  Enabling  services  (such  as  transpor- 
tation, translation,  and  outreach  services)  only 
if  designed  to  increase  the  accessibility  of  pri- 
mary and  preventive  health  care  services  for  eli- 
gible low-income  individuals. 

••(32)  Any  other  health  care  services  or  items 
specified  by  the  Secretary  and  not  excluded 
under  this  section. 

••(b)  Eligible  Low-iscome  isdividual.— 

"(1)  Is  GESERAL.— The  term  •eligible  low-in- 
come individual'  rneans  an  individual— 

••(A)  who  has  been  determined  eligible  by  the 
State  for  medical  assistance  under  the 
MediGrant  plan  and  is  not  an  inmate  of  a  pub- 
lic institution  (except  as  a  patient  in  a  State 
psychiatric  hospital),  and 

••(B)  whose  family  income  (as  determined 
under  the  plan)  does  not  exceed  a  percentage 
(specified  in  the  .MediGrant  plan  and  not  to  ex- 
ceed 275  percent)  of  the  poverty  line  for  a  family 
of  the  size  involved. 


••(2)  Amoust  of  iscOME.—In  determining  the 
amount  of  income  under  paragraph  (1)(B).  a 
State  may  exclude  costs  incurred  for  medical 
care  or  other  types  of  remedial  care  recognised 
by  the  State. 

•■(c)  .Medicare  CosT-SHARisG.—For  purposes 
of  this  title,  the  term  medicare  cost-sharing' 
means  any  of  the  following: 

••(l)(A)  Premiums  under  section  1839. 

••(B)  Premiums  under  section  ISIS  or  1818A. 

••(2)  Coinsurance  under  title  XI' III  (including 
coinsurance  described  in  section  1813). 

•■(3)  Deductibles  established  under  title  XV III 
(including  those  described  in  sections  1813  and 
1833(b)). 

••(4)  The  difference  between  the  amount  that 
is  paid  under  section  1833(a)  and  the  amount 
that  would  be  paid  under  such  section  if  any 
reference  to  •SO  percent'  therein  were  deemed  a 
reference  to  100  percent'. 

"(5)  Premiums  for  enrollment  of  an  individual 
with  an  eligible  organisation  under  section  1876 
or  with  a  MedicarePlus  organization  under  part 
C  of  title  XVIII. 

'•(d)  ADDITIOSAL  Defisitioss.—Fot  purposes 
of  this  title: 

••(I)  Child.— The  term  •child'  means  an  indi- 
vidual under  19  years  of  age. 

••(2)  Elderly  isdividual.— The  term  elderly 
individual'  means  an  individual  who  has  at- 
tained retirement  age.  as  defined  under  section 
216(1X1). 

"(3)  Poverty  lise  DEFiSEO.—The  term  pov- 
erty line'  has  the  meaning  given  such  term  m 
section  673(2)  of  the  Community  Services  Block 
Grant  .Act  (42  U.S.C.  9902(2)),  including  any  re- 
vision required  by  such  section). 

•'(4)  Pregsast  wo.\i.is.—The  term  pregnant 
woman'  includes  a  uonian  during  the  60-day  pe- 
riod beginning  on  the  last  day  of  the  pregnancy. 
"SEC.  2172.  TREATiaj\T  OF  TERRITORIES. 

".Notwithstanding  any  other  requirement  of 
this  title,  the  Secretary  may  waive  or  modify 
any  requirement  of  this  title  with  respect  to  the 
medical  assistance  program  for  a  State  other 
than  the  50  States  and  the  District  of  Columbia, 
other  than  a  waiver  of— 

"(1)  the  applicable  Federal  medical  assistance 
percentage. 

"(2)  the  limitation  on  total  payments  m  a  fis- 
cal year  to  the  amount  of  the  allotment  under 
section  2121(c).  or 

'•(3)  the  requirement  that  payment  may  be 
made  for  medical  assistance  only  with  respect  to 
amounts  expended  by  the  State  for  care  and 
services  described  in  section  2171(a)  and  medi- 
cally-related services  (as  defined  in  section 
2112(e)(2)). 

"SEC.  2173.  DESCRIPTIOS   OF  rKKAT.^a:\T  OF  IN- 
DIAN HE.ALTH  SERVICE  F.KCIUTIES. 

'•In  the  case  of  a  State  in  which  one  or  more 
facilities  of  the  Indian  Health  Service  are  lo- 
cated, the  .MediGrant  plan  shall  include  a  de- 
scription of— 

••(I)  what  provision  (if  any)  has  been  made  for 
payment  for  items  and  services  furnished  by 
such  facilities,  and 

••(2)  the  manner  m  which  medical  assistance 
for  low-income  eligible  individuals  who  are  Indi- 
ans will  be  provided,  as  determined  by  the  State 
m  consultation  with  the  appropriate  Indian 
tribes  and  tribal  organisations. 

"SEC.  2174    APPUCATIOS   OF  CERTAIN  GFST:R.\L 
PROVISIOSS. 

•'The  following  sections  m  part  A  of  title  XI 
shall  apply  to  States  under  this  title  in  the  same 
manner  as  they  applied  to  a  State  under  title 
XIX: 

••(1)  Section  1101(a)(1)  (relating  to  definition 
of  State). 

••(2)  Section  1116  (relating  to  administrative 
and  judicial  review),  but  only  insofar  as  consist- 
ent with  the  provisions  of  part  C. 

••(3)  Section  1124  (relating  to  disclosure  of 
ownership  and  related  information). 
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"(4)  Section  1126  (relating  to  disclosure  of  in- 
formation about  certain  convicted  individuals). 

"(5)  Section  112SB(d)  (relating  to  criminal 
penalties  for  certain  additional  charges). 

"(6)  Section  1132  (relating  to  periods  within 
which  rlaim.<!  mu.'it  hp  filed). 

-SEC     2175     VfED/fiR.A.\T  M.A.srf:K   DRU,    KKR.^TE 
.4GRi:£.ME.\TS. 

■■(a)  REQilRE.ME.\T  FOR  .MAM'FACTURER  TO 
£.\T£R  l\TO  AgREEMEST.— 

'■(1)  Is  GESERAL.— Pursuant  to  section  2123(f). 
in  order  for  payment  to  be  made  to  a  State 
under  part  C  for  medical  assistance  for  covered 
outpatient  drugs  of  a  manufacturer ,  the  manu- 
facturer shall  enter  into  and  have  in  effect  a 
MediGrant  master  rebate  agreement  described  in 
subsection  (b)  with  the  Secretary  on  behalf  of 
States  electing  to  participate  in  the  agreement. 

■•(2)  COVERAGE  OF  DRUGS  .SOT  COVERED  VSDER 

REBATE  AGREE\tE.\TS.—Xothing  in  this  section 
shall  be  construed  to  prohibit  a  State  in  its  dis- 
cretion from  providing  coverage  under  its 
.MediGrant  plan  of  a  covered  outpatient  drug  for 
which  no  rebate  agreement  is  in  effect  under 
this  section. 

•(3)  Effect  ox  e.xistisc  AGREE.VE.\TS.—lf  a 
State  has  a  rebate  agreement  in  effect  with  a 
manufacturer  on  the  date  of  the  enactment  of 
this  section  which  provides  for  a  minimum  ag- 
gregate rebate  equal  to  or  greater  than  the  mini- 
mum aggregate  rebate  which  would  otherwise  be 
paid  under  the  MediGrant  master  agreement 
under  this  section,  at  the  option  of  the  State — 

"(A)  such  agreement  shall  be  considered  to 
meet  the  requirements  of  the  MediGrant  master 
rebate  agreement,  and 

"(B)  the  State  shall  be  considered  to  have 
elected  to  participate  in  the  .\fediGrant  master 
rebate  agreement. 

"(4)  Limit ATios  os  prices  of  drugs  pur- 

CH.ASED  BY  COVERED  ESTITIES.— 

•■(A)  AGREE.vfEST  WITH  SECRETARY.— A  manu- 
facturer meets  the  requirements  of  this  para- 
graph if  the  manufacturer  has  entered  into  an 
agreement  with  the  Secretary  that  meets  the  re- 
quirements of  section  340B  of  the  Public  Health 
Service  Act  with  respect  to  covered  outpatient 
drugs  purchased  by  a  covered  entity  on  or  after 
the  first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  title  VI  of  the  Vet- 
erans Health  Care  Act  of  1992. 

•IB)  Covered  e.stity  DEFISED.—In  this  sub- 
section, the  term  covered  entity'  means  an  en- 
tity described  in  section  340B(a)(4)  of  the  Public 
Health  Service  Act  provided  that— 

"(i)  an  entity  is  licensed  by  the  State  to  pur- 
chase and  take  possession  of  covered  outpatient 
drugs  and  furnishes^Jhe  drugs  to  patients  at  a 
cost  no  greater  tjfSn  acquisition  plus  such  dis- 
pensing fee  as  may  be  allowable  under  a  State 
pharmaceutical  assistance  program,  and 

'YiO  such  entity  is  certified  pursuant  to  sec- 
tion 340B(a)(7)  of  such  Act. 

'(C)  ESTABLISH.UE.ST  OF  ALTER.SATIVE  SIECHA- 
\lS\t   TO  ESSURE  AGAISST  DUPLICATE  DISCOUSTS 

OR  REBATES.— If  the  Secretary  does  not  establish 
a  mechanism  under  section  340B(a)(5)( A)  of  the 
Public  Health  Service  Act  within  12  months  of 
the  date  of  the  enactment  of  such  section,  the 
following  requirements  shall  apply: 

"(i)  Each  covered  entity  shall  inform  the  sin- 
gle State  agency  under  this  title  when  it  is  seek- 
ing reimbursement  from  the  medicaid  plan  for 
medical  assistance  with  respect  to  a  unit  of  any 
covered  outpatient  drug  which  is  subject  to  an 
agreement  under  section  340B(a)  of  such  Act. 

'YiO  Each  such  single  State  agency  shall  pro- 
vide a  means  by  which  a  covered  entity  shall  in- 
dicate on  any  drug  reimbursement  claims  form 
(or  format,  where  electronic  claims  management 
is  used)  that  a  unit  of  the  drug  that  is  the  sub- 
ject of  the  form  is  subject  to  an  agreement  under 
section  340B  of  such  Act,  and  not  submit  to  any 
manufacturer   a   claim  for   a   rebate  payment 


under  subsection  (b)  with  respect  to  such  a 
drug. 

•(D)  Effect  of  subsequest  ame\dme.\ts.— 
In  determining  whether  an  agreement  under 
subparagraph  (A)  meets  the  requirements  of  sec- 
tion 340B  of  the  Public  Health  Service  Act.  the 
Secretary  shall  not  take  into  account  any 
amendments  to  such  section  that  are  enacted 
after  the  enactment  of  title  VI  of  the  Veterans 
Health  Care  Act  of  1992. 

•'(E)      DETERSflS  ATIOS      OF     COMPLIASCE.  —  A 

manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  manufacturer  would  comply  (and  has 
offered  to  comply)  with  the  provisions  of  section 
340B  of  the  Public  Health  Service  Act  (as  in  ef- 
fect immediately  after  the  enactment  title  VI  of 
the  Veterans  Health  Care  Act  of  1992.  and 
would  have  entered  into  an  agreement  under 
such  section  (as  such  section  was  in  effect  at 
such  time),  but  for  a  legislative  change  in  such 
section  after  such  enactment. 

"(b)  Terms  of  Rebate  Agreement.— 

"(I)  Periodic  rebates.— The  MediGrant  mas- 
ter rebate  agreement  under  this  section  shall  re- 
i)uire  the  manufacturer  to  provide,  to  the 
MediGrant  plan  of  each  State  participating  in 
the  agreement,  a  rebate  for  a  rebate  period  in  an 
amount  specified  in  subsection  (c)  for  covered 
outpatient  drugs  of  the  manufacturer  dispensed 
after  the  effective  date  of  the  agreement,  for 
which  payment  was  made  under  the  plan  for 
such  period.  Such  rebate  shall  be  paid  by  the 
manufacturer  not  later  than  30  days  after  the 
date  of  receipt  of  the  information  described  in 
paragraph  (2)  for  the  period  involved. 

"(2)  State  provision  of  isformatios.— 

"(A)  state  RESPOSSIBILITY.—Each  State  par- 
ticipating m  the  MediGrant  master  rebate  agree- 
ment shall  report  to  each  manufacturer  not  later 
than  60  days  after  the  end  of  each  rebate  period 
and  in  a  form  consistent  with  a  standard  report- 
ing format  established  by  the  Secretary,  infor- 
mation on  the  total  number  of  units  of  each  dos- 
age form  and  strength  and  package  sure  of  each 
covered  outpatient  drug,  for  which  payment  was 
made  under  the  MediGrant  plan  for  the  period, 
and  shall  promptly  transmit  a  copy  of  such  re- 
port to  the  Secretary. 

"(B)  AUDITS.— A  manufacturer  may  audit  the 
information  provided  (or  required  to  be  pro- 
vided) under  subparagraph  (A).  Adjustments  to 
rebates  shall  be  made  to  the  extent  that  informa- 
tion indicates  that  utilization  was  greater  or  less 
than  the  amount  previously  specified. 

••(3)  Manufacturer  provisios  of  price  is- 
form  atios. — 

••(A)  Is  GENERAL. — Each  manufacturer  which 
is  subject  to  the  MediGrant  master  rebate  agree- 
ment under  this  section  shall  report  to  the  Sec- 
retary— 

"(i)  not  later  than  30  days  after  the  last  day 
of  each  rebate  period  under  the  agreement,  on 
the  average  manufacturer  price  (as  defined  in 
subsection  (i)(I))  and.  for  single  source  drugs 
and  innovator  multiple  source  drugs,  the  manu- 
facturer's best  price  (as  defined  in  subsection 
(c)(1)(C))  for  each  covered  outpatient  drug  for 
the  rebate  period  under  the  agreement,  and 

••(11)  not  later  than  30  days  after  the  date  of 
entering  into  an  agreement  under  this  section, 
on  the  average  manufacturer  price  (as  defined 
in  subsection  (i)(I))  a?  of  October  1,  1990.  for 
each  of  the  manufacturer's  covered  outpatient 
drugs. 

"(B)  VERIFICATIOS  surveys  of  AVERAGE  .MAN- 
UFACTURER PRICE.— The  Secretary  may  survey 
wholesalers  and  manufacturers  that  directly 
distribute  their  covered  outpatient  drugs,  when 
necessary,  to  verify  manufacturer  prices  re- 
ported under  subparagraph  (A).  The  Secretary 
may  impose  a  civil  monetary  penalty  m  an 
amount  not  to  exceed  $10,000  on  a  wholesaler. 


manufacturer,  or  direct  seller,  if  the  wholesaler, 
manufacturer,  or  direct  seller  of  a  covered  out- 
patient drug  refuses  a  request  for  information 
by  the  Secretary  in  connection  with  a  survey 
under  this  subparagraph.  The  provisions  of  sec- 
tion 112SA  (other  than  subsectioris  (a)  (with  re- 
spect to  amounts  of  penalties  or  additional  as- 
sessments) and  (b))  shall  apply  to  a  civil  money 
penalty  under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  1128A(a). 

•■(C)  PESALTIES.— 

•(i)  Failure  to  provide  timely  isforma- 
tios.—In  the  case  of  a  manufacturer  which  is 
subject  to  the  .MediGrant  master  rebate  agree- 
ment that  fails  to  provide  information  required 
under  subparagraph  (A)  on  a  timely  basis,  the 
amount  of  the  penalty  shall  be  S10,000  for  each 
day  in  which  such  information  has  not  been 
provided  and  such  amount  shall  be  paid  to  the 
Treasury.  If  such  information  is  not  reported 
within  90  days  of  the  deadline  imposed,  the 
agreement  shall  be  suspended  for  services  fur- 
nished after  the  end  of  such  90-day  period  and 
until  the  date  such  information  is  reported  (but 
in  no  case  shall  such  suspension  be  for  a  period 
of  less  than  30  days). 

••(ii)  False  isformatios.— Any  manufacturer 
which  is  subject  to  the  MediGrant  master  rebate 
agreement,  or  a  wholesaler  or  direct  seller,  that 
knowingly  provides  false  information  under  sub- 
paragraph (A)  or  (B)  IS  subject  to  a  civil  money 
penalty  in  an  amount  not  to  exceed  $100,000  for 
each  item  of  false  information.  Any  such  civil 
money  penalty  shall  be  in  addition  to  other  pen- 
alties as  may  be  prescribed  by  law.  The  provi- 
sions of  section  1128A  (other  than  subsections 
(a)  and  (b))  shall  apply  to  a  civil  money  penalty 
under  this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A(a). 

•'(D)  Cosfidestiality  of  information.— 
Notwithstanding  any  other  provision  of  law.  in- 
formation disclosed  by  manufacturers  or  whole- 
salers under  this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs  de- 
scribed 171  section  2123(f)  is  confidential  and 
shall  not  be  disclosed  by  the  Secretary  or  the 
Secretary  of  Veterans  Affairs  or  a  State  agency 
(or  contractor  'therewith)  in  a  form  which  dis- 
closes the  identity  of  a  specific  manufacturer  or 
wholesaler  or  the  prices  charged  for  drugs  by 
such  manufacturer  or  wholesaler,  except — 

"(i)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(ii)  to  permit  the  Comptroller  General  to  re- 
view the  information  provided,  and 

•'(iii)  to  permit  the  Director  of  the  Congres- 
sional Budget  Office  to  review  the  information 
provided. 

"(4)  Length  OF  AGREEMENT.— 

"(A)  In  general.— The  .MediGrant  master  re- 
bate agreement  under  this  section  shall  be  effec- 
tive for  an  initial  period  of  not  less  than  1  year 
and  shall  be  automatically  renewed  for  a  period 
of  not  less  than  one  year  unless  terminated 
under  subparagraph  (B). 

"(B)  Ter.uisatios.— 

"(i)  By  the  secretary.— The  Secretary  may 
provide  for  termination  of  the  .MediGrant  master 
rebate  agreement  with  respect  to  a/ianufacturer 
for  violation  of  the  requirements  of  the  agree- 
ment or  other  good  cause  shown.  Such  termi- 
nation shall  not  be  effective  earlier  than  60  days 
after  the  date  of  notice  of  such  termination.  The 
Secretary  shall  provide,  upon  request,  a  manu- 
facturer with  a  hearing  concerning  such  a  ter- 
mination, but  such  hearing  shall  not  delay  the 
effective  date  of  the  termination.  Failure  of  a 
State  to  provide  any  advance  notice  of  such  a 
termination  as  required  by  regulation  shall  not 
affect  the  State's  right  to  terminate  coverage  of 
the  drugs  affected  by  such  termination  as  of  the 
effective  date  of  such  termination. 


"(it)  By  A  MASUFACTURER.—A  manufacturer 
may  terminate  its  participation  in  the 
.MediGrant  master  rebate  agreement  under  rtiis 
section  for  any  reason.  Any  such  termination 
shall  not  be  effective  until  the  calendar  quarter 
beginning  at  least  60  days  after  the  date  the 
manufacturer  provides  notice  to  the  Secretary. 

"(Hi)    EFFECTIVESESS   of    TERMINATION.- Any 

termination  under  this  subparagraph  shall  not 
affect  rebates  due  under  the  agreement  before 
the  effective  date  of  its  termination. 

••(iv)  Notice  to  STATES.~In  the  case  of  a  ter- 
mination under  this  subparagraph,  the  Sec- 
retary shall  provide  notice  of  such  termination 
to  the  States  within  not  less  than  30  days  before 
the  effective  date  of  such  termination. 

••(V)  APP  Lie  ATIOS  TO  TERMISATIOSS  OF  OTHER 

AGREEMENTS.— The  provisions  of  this  subpara- 
graph shall  apply  to  the  terminations  of  master 
agreements  described  in  section  8126(a)  of  title 
38.  United  States  Code. 

•(C)  DELAY  BEFORE  REENTRY.- In  the  case  Of 

any  rebate  agreement  with  a  manufacturer 
under  this  section  which  is  terminated,  another 
such  agreement  with  the  manufacturer  (or  a 
successor  manufacturer)  may  not  be  entered  into 
until  a  period  of  1  calendar  quarter  has  elapsed 
since  the  date  of  the  termination,  unless  the  Sec- 
retary finds  good  cause  for  an  earlier  reinstate- 
ment of  such  an  agreement, 

'•(5)  Settlement  of  disputes.— 

••(A)  Secretary.— The  Secretary  shall  have 
the  authority  to  resolve,  settle,  and  compromise 
disputes  regarding  the  amounts  of  rebates  owed 
under  this  section  and  section  1927, 

••(B)  State.— Each  State,  with  respect  to  cov- 
ered outpatient  drugs  paid  for  under  the  State's 
.MediGrant  plan,  shall  have  authority,  inde- 
pendent of  the  Secretary  •  authority  under  sub- 
paragraph (.A),  to  resolve,  settle,  and  com- 
promise disputes  regarding  the  amounts  of  re- 
bates owed  under  this  section.  Any  such  action 
shall  be  deemed  to  comply  with  the  requirements 
of  this  title,  and  such  covered  outpatient  drugs 
shall  be  eligible  for  payment  under  the 
.MediGrant  plan  under  this  title. 

"(C)  A.M0U.\T  OF  rebate.— The  Secretary 
shall  limit  the  amount  of  the  rebate  payable  in 
any  case  in  which  the  Secretary  determines 
that,  because  of  unusual  circumstances  or  ques- 
tionable data,  the  provisions  of  subsection  (c) 
result  171  a  rebate  amount  that  is  inequitable  or 
otherwise  inconsistent  with  the  purposes  of  this 
section. 

"(C)  DETERMINATION  OF  AMOUNT  ^t>F  RE- 
BATE.— 

••(1)  Basic  rebate  for  single  source  drugs 
and  in.sovator  multiple  source  drugs.— 

"(A)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amount  of  the  rebate  speci- 
fied in  this  subsection  with  respect  to  a  State 
participating  in  the  .MediGrant  master  rebate 
agreement  for  a  rebate  period  (as  defined  in  sub- 
section (i)(7))  with  respect  to  each  dosage  form 
and  strength  of  a  single  source  drug  or  an  inno- 
vator multiple  source  drug  shall  be  equal  to  the 
product  of— 

"(i)  the  total  number  of  units  of  each  dosage 
form  and  strength  paid  for  under  the  State 
.MediGrant  plan  in  the  rebate  period  (as  re- 
ported by  the  State):  and 

"(ii)  the  greater  of— 

"(I)  the  difference  between  the  average  manu- 
facturer price  and  the  best  price  (as  defined  in 
subparagraph  (O)  for  the  dosage  form  and 
strength  of  the  drug,  or 

"(II)  the  minimum  rebate  percentage  (speci- 
fied in  subparagraph  (B)j  of  such  average  man- 
ufacturer price, 
for  the  rebate  period. 

••(B)  .MINIMU.M  rebate  PERCENTAGE.— For  pur- 
poses of  subparagraph  (A)(ii)(Il).  the  •minimum 
rebate  percentage'  is  15  percent. 

••(C)  Best  price  defined.— For  purposes  of 
this  section — 


"(i)  In  GENERAL.— The  term  best  price'  means, 
with  respect  to  a  single  source  drug  or  innovator 
multiple  source  drug  of  a  manufacturer,  the 
lowest  price  available  from  the  manufacturer 
during  the  rebate  period  to  any  wholesaler,  re- 
tailer, provider,  health  maintenance  organisa- 
tion, nonprofit  entity,  or  governmental  entity 
within  the  United  States,  excluding— 

"(I)  any  prices  charged  on  or  after  October  1. 
1992.  to  the  Indian  Health  Service,  the  Depart- 
ment of  Veterans  Affairs,  a  State  home  receiving 
funds  under  section  1741  of  title  38.  United 
States  Code,  the  Department  of  Defense,  the 
Public  Health  Service,  or  a  covered  entity  de- 
scribed in  section  340B(a)(4)  of  the  Public 
Health  Service  Act, 

"(II)  any  prices  charged  under  the  Federal 
Supply  Schedule  of  the  General  Services  Admin- 
istration. 

"(Ill)  any  prices  used  under  a  State  pharma- 
ceutical assistance  program,  and 

""(IV)  any  depot  prices  and  single  award  con- 
tract prices,  as  defined  by  the  Secretary,  of  any 
agency  of  the  Federal  Government. 

YiO  SPECIAL  RULES.— The  term  "best  price — 

""(I)  shall  be  inclusive  of  cash  discounts,  free 
goods  that  are  contingent  on  any  purchase  re- 
quirement, volume  discounts,  and  rebates  (other 
than  rebates  under  this  section), 

""(II)  shall  be  determined  without  regard  to 
special  packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package. 

"(Ill)  shall  not  take  into  account  prices  that 
are  merely  nominal  in  amount,  and 

"(IV)  shall  exclude  rebates  paid  under  this 
section  or  any  other  rebates  paid  to  a  State  par- 
ticipating in  the  MediGrant  master  rebate  agree- 
ment. 

"(2)  Additional  rebate  for  single  source 

AND  I.\N0VAT0R  .MULTIPLE  SOURCE  DRUGS.— 

""(A)  In  GENERAL.— The  amount  of  the  rebate 
specified  in  this  subsection  with  respect  to  a 
State  participating  in  the  .MediGrant  master  re- 
bate agreement  for  a  rebate  period,  with  respect 
to  each  dosage  form  and  strength  of  a  single 
source  drug  or  an  innovator  multiple  source 
drug,  shall  be  increased  by  an  amount  equal  Jo 
the  product  of— 

""(I)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31. 
1990.  for  which  payment  was  made  under  the 
.MediGrant  plan  for  the  rebate  period:  and 
Yii;  the  amount  (if  any)  by  which — 

"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the  pe- 
riod, exceeds 

"(II)  the  average  manufacturer  price  for  such 
dosage  form  and  strength  for  the  calendar  quar- 
ter beginning  July  1.  1990  (without  regard  to 
whether  or  not  the  drug  has  been  sold  or  trans- 
ferred to  an  entity,  including  a  division  or  sub- 
sidiary of  the  manufacturer,  after  the  first  day 
of  such  quarter),  increased  by  the  percentage  by 
which  the  Consumer  Price  Index  for  All  Urban 
Consumers  (United  States  city  average)  for  the 
month  before  the  month  in  which  the  rebate  pe- 
riod begins  exceeds  such  index  for  September 
1990. 

"(B)  TREAT.\IE.\T  of  subsequently  APPROVED 

DRUGS.— In  the  case  of  a  covered  outpatient 
drug  approved  by  the  Food  and  Drug  Adminis- 
tration after  October  1.  1990,  clause  (ii)(II)  of 
subparagraph  (A)  shall  be  applied  by  substitut- 
ing the  first  full  calendar  quarter  after  the  day 
on  which  the  drug  was  first  marketed"  for  the 
calendar  quarter  beginning  July  1,  1990"  and 
"the  month  prior  to  the  first  month  of  the  first 
full  calendar  quarter  after  the  day  on  which  the 
drug  was  first  marketed"  for  "September  1990". 

"(3)  Rebate  for  other  drugs.- 

"(A)  Is  GENERAL.— The  amount  of  the  rebate 
paid  to  a  State  participating  in  the  .MediGrant 
master  rebate  agreement  for  a  rebate  period  with 
respect  to  each  dosage  form  and  strength  of  cov- 


ered outpatient  drugs  (other  than  single  source 
drugs  and  innovator  multiple  source  drugs) 
shall  be  equal  to  the  product  of— 

"(i)  the  applicable  percentage  (as  described  in 
subparagraph  (B))  of  the  average  manufacturer 
price  for  the  dosage  form  and  strength  for  the 
rebate  period,  and 

"(ti)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31. 
1990,  for  which  payment  was  made  under  the 
MediGrant  plan  for  the  rebate  period. 

"(B)   APPLICABLE   PERCE.STAGE  DEFINED.— For 

p^rposes  of  subparagraph  (A)(i).  the  applicable 
percentage'  is  11  percent. 

"(4)  Limitation  os  amount  of  rebate  to 
amounts  paid  for  certain  drugs.— 

■"(A)  In  GENERAL.— Upon  request  of  the  manu- 
facturer of  a  covered  outpatient  drug,  the  Sec- 
retary shall  limit,  in  accordance  with  subpara- 
graph (B),  the  amount  of  the  rebate  under  this 
subsection  with  respect  to  a  dosage  form  and 
strength  of  such  drug  if  the  majority  of  the  esti- 
mated number  of  units  of  such  dosage  form  and 
strength  that  are  subject  to  rebates  under  this 
section  were  dispensed  to  inpatients  of  nursing 
facilities. 

•(B)  AMOUNT  OF  REBATE.— In  the  case  of  a 
covered  outpatient  drug  subject  to  subpara- 
graph (A),  the  amount  of  the  rebate  specified  in 
this  subsection  for  a  rebate  period,  with  respect 
to  each  dosage  form  and  strength  of  such  drug, 
shall  not  exceed  the  amount  paid  under  the 
.MediGrant  plan  with  respect  to  such  dosage 
form  and  strength  of  the  drug  in  the  rebate  pe- 
riod (without  consideration  of  any  dispensing 
fees  paid). 

"(5)  Supplemental  rebates  prohibited.— So 
rebates  shall  be  required  to  be  paid  by  rnanufac- 
turers  with  respect  to  covered  outpatient  drugs 
furnished  to  individuals  in  any  State  that  pro- 
vides for  the  collection  of  such  rebates  in  excess 
of  the  rebate  amount  payable  under  this  section. 
"(d)  Limitations  on  Coverage  of  Drugs  by 
States  Participating  in  .Master  agree- 
ment.— 

"(1)  Permissible  restrictio.\s.—a  State  par- 
ticipating in  the  .MediGrant  master  rebate  agree- 
ment under  this  section  may — 

""(A)  subject  to  prior  authorization  under  its 
.MediGrant  plan  any  covered  outpatient  drug  so 
long  as  any  such  prior  authorization  program 
complies  with  the  requirements  of  paragraph  (5): 
and 

•(B)  exclude  or  otherwise  restrict   coverage 
under  Its  plan  of  a  covered  outpatient  drug  if— 
"(il  the  drug  is  contained  in  the  list  referred 
to  in  paragraph  (2): 

••(ii)  the  drug  is  subject  to  such  restrictions 
pursuant  to  the  .MediGrant  master  rebate  agree- 
ment or  any  agreement  described  m  subsection 
(a)(4):  or 

••(Hi)  the  State  has  excluded  coverage  of  the 
drug  from  its  formulary  established  in  accord- 
ance with  paragraph  (4). 

••(2)  List  of  drugs  subject  to  restriction.— 
The  following  drugs  or  classes  of  drugs,  or  their 
medical  uses,  may  be  excluded  from  coverage  or 
otherwise  restricted  by  a  State  participating  m 
the  .MediGrant  nwster  rebate  agreement: 

••(A)  Agents  when  used  for  anorexia,  weight 
loss,  or  weight  gam. 
••(B)  Agents  when  used  to  promote  fertility . 
•'(C)  Agents  when  used  for  cosmetic  purposes 
or  hair  growth. 

"(D)  Agents  when  used  for  the  symptorrmy^ 
relief  of  cough  and  colds. 

••(E)  Agents  when  used  to  promote  smoking 
cessation. 

""(F)  Prescription  vitamins  and  mineral  prod- 
ucts, except  prenatal  vitamins  and  fluoride 
preparations. 

"  (G)  Nonprescription  drugs. 
"(H)    Covered    outpatient    drugs    which    the 
manufacturer  seeks  to  require  as  a  condition  of 
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sale  that  associated  tests  or  monitoring  services 
be  purchased  eiclusively  from  the  manufacturer 
or  its  designee. 

•'(I)  Barbiturates. 

"(J)  Benzodiazepines. 

"(3)  ADDITIOSS  TO  DRUG  LiSTtSCS.—The  Sec- 
retary shall,  by  regulation,  periodically  update 
the  list  of  drugs  or  classes  of  drugs  described  in 
paragraph  (2).  or  their  medical  uses,  which  the 
Secretary  has  determined  to  be  subject  to  clini- 
cal abuse  or  inappropriate  use. 

"(4)  REQitRE.\fESTS  FOR  FOR.VULARIES.—A 
State  participating  in  the  MediGrant  master  re- 
bate agreement  may  establish  a  formulary  if  the 
formulary  meets  the  following  requirements: 

"(A)  The  formulary  is  developed  by  a  commit- 
tee consisting  of  physicians,  pharmacists,  and 
other  appropriate  individuals  appointed  by  the 
Governor  of  the  State. 

"(B)  Except  as  provided  in  subparagraph  (C). 
the  formulary  includes  the  covered  outpatient 
drugs  of  any  manufacturer  which  has  entered 
into  and  complies  with  the  agreement  under 
subsection  (a)  (other  than  any  drug  excluded 
from  coverage  or  otherwise  restricted  under 
paragraph  (2)). 

"(C)  A  covered  outpatient  drug  may  be  ex- 
cluded with  respect  to  the  treatment  of  a  specific 
disease  or  condition  for  an  identified  population 
(if  any)  only  if.  based  on  the  drug's  labeling  (or, 
in  the  case  of  a  drug  the  prescribed  use  of  which 
is  not  approved  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  but  is  a  medically  accepted  in- 
dication, based  on  information  from  the  appro- 
priate compendia  described  in  subsection  (i)(5)), 
the  excluded  drug  does  not  have  a  significant, 
clinically  meaningful  therapeutic  advantage  in 
terms  of  safety,  effectiveness,  or  clinical  outcome 
of  such  treatment  for  such  population  over  other 
drugs  included  in  the  formulary  and  there  is  a 
written  explanation  (available  to  the  public)  of 
the  basis  for  the  exclusion. 

"(D)  The  State  MediGrant  plan  permits  cov- 
erage of  a  drug  excluded  from  the  formulary 
(other  than  any  drug  excluded  from  coverage  or 
otherwise  restricted  under  paragraph  (2))  pursu- 
ant to  a  prior  authorization  program  that  is 
consistent  with  paragraph  (6). 

"(E)  The  formulary  meets^ch  other  require- 
ments as  the  Secretary  may  impose  in  order  to 
achieve  program  savings  consistent  with  protect- 
ing the  health  of  program  beneficiaries. 
A  prior  authorization  program  established  by  a 
State  under  paragraph  (5)  is  not  a  formulary 
subject  to  the  requirements  of  this  paragraph. 

"(5)  Reqvireme.kts  of  prior  authorizatio.\ 
PROGRAMS.— The  MediGrant  plan  of  a  State 
participating  m  the  MediGrant  master  rebate 
agreement  may  require,  as  a  condition  of  cov- 
erage or  payment  for  a  covered  outpatient  drug 
for  which  Federal  financial  participation  is 
available  in  accordance  with  this  section,  the 
approval  of  the  drug  before  its  dispensing  for 
any  medically  accepted  indication  (as  defined  in 
subsection  (i)(5))  only  if  the  system  providing 
for  such  approval— 

"(A)  provides  response  by  telephone  or  other 
telecommunication  device  wi'hin  24  hours  of  a 
request  for  prior  authorization,  and 

"(B)  except  with  respect  to  the  drugs  on  the 
list  referred  to  m  paragraph  (2),  provides  for  the 
dispensing  of  at  least  a  72-hour  supply  of  a  cov- 
ered outpatient  prescription  drug  in  an  emer- 
gency situation  (as  defined  by  the  Secretary). 

"(6)  Other  per.^iissible  restrictio.^s.—A 
State  participating  m  the  .MediGrant  master  re- 
bate agreement  may  impose  limitations,  with  re- 
spect to  ail  such  drugs  in  a  therapeutic  class,  on 
the  minimum  or  maximum  quantities  per  pre- 
scription or  on  the  number  of  refills,  if  such  lim- 
itations are  necessary  to  discourage  waste,  and 
may  address  instances  of  fraud  or  abuse  by  indi- 
viduals in  any  manner  authorized  under  this 
Act. 


"(e)  Drug  Use  Review.- 

"(1)  I.K  geseral.—A  State  participating  in  the 
MediGrant  master  rebate  agreement  may  provide 
for  a  drug  use  review  program  to  educate  physi- 
cians and  pharmacists  to  identify  and  reduce 
the  frequency  of  patterns  of  fraud,  abuse,  gross 
overuse,  or  inappropriate  or  medically  unneces- 
sary care,  among  physicians,  pharmacists,  and 
patients,  or  associated  with  specific  drugs  or 
groups  of  drugs,  as  well  as  potential  and  actual 
severe  adverse  reactions  to  drugs. 

"(2)  APPLICATIOS  OF  STATE  STASDARDS.— Ex- 
cept as  provided  in  subparagraph  (B),  a  State 
with  a  drug  use  review  program  under  this  sub- 
section shall  establish  and  operate  the  program 
under  such  standards  as  it  may  establish. 

"(f)  ELECTR0.\IC  CLAI.MS  MA\AGE.\1E.ST.—ln 
accordance  with  chapter  35  of  title  44.  United 
States  Code  (relating  to  coordination  of  Federal 
information  policy),  the  Secretary  shall  encour- 
age each  State  to  establish,  as  its  principal 
means  of  processing  claims  for  covered  out- 
patient drugs  under  its  .MediGrant  plan,  a 
point-of-sale  electronic  claims  management  sys- 
tem, for  the  purpose  of  performing  on-line,  real 
time  eligibility  verifications,  claims  data  cap- 
ture, adjudication  of  claims,  and  assisting  phar- 
macists (and  other  authorized  persons)  in  apply- 
ing for  and  receiving  payment. 

"(g)  A.\siAL  Report.— 

"(I)  Is  GESERAL.—Not  later  than  May  1  of 
each  year,  the  Secretary  shall  transmit  to  the 
Committee  on  Finance  of  the  Senate,  and  the 
Committee  on  Commerce  of  the  House  of  Rep- 
resentatives, a  report  on  the  operation  of  this 
section  in  the  preceding  fiscal  year. 

"(2)  DETAILS. — Each  report  shall  include  in- 
formation on — 

"(A)  ingredient  costs  paid  under  this  title  for 
single  source  drugs,  multiple  source  drugs,  and 
nonprescription  covered  outpatient  drugs, 

"(B)  the  total  value  of  rebates  received  and 
number  of  manufacturers  providing  such  re- 
bates, 

"(C)  the  effect  of  inflation  on  the  value  of  re- 
bates required  under  this  section, 

"(D)  trends  in  prices  paid  under  this  title  for 
covered  outpatient  drugs,  and 

"(E)  Federal  and  State  administrative  costs 
associated  with  compliance  with  the  provisions 
of  this  title. 

■(h)  Exemption  for  Capitated  Health 
Care  Orgasizatioss.  Hospitals.  a.\d  Nursi.sg 
Facilities.— 

"(I)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2),  the  requirements  of  the  MediGrant 
master  rebate  agreement  under  this  section  shall 
not  apply  with  respect  to  covered  outpatient 
drugs  dispensed  by  or  through — 

"(A)  a  capitated  health  care  organization  (as 
defined  in  section  2114(c)(1)),  or 

"(B)  a  hospital  or  nursing  facility  that  dis- 
penses covered  outpatient  drugs  using  a  drug 
formulary  system  and  bills  the  Stale  no  more 
than  the  hospital's  or  facility's  purchasing  costs 
for  covered  outpatient  drugs. 

"(2)     COSSTRCCTIO.K     IS     DETER.\tlSISG     BEST 

PRICE. — .X'othing  in  paragraph  (I)  shall  be  con- 
strued as  excluding  amounts  paid  by  tAe  entities 
described  m  such  paragraph  for  covered  out- 
patient drugs  from  the  determination  of  the  best 
price  (as  defined  in  subsection  (c)(1)(C))  for 
such  drugs, 
"(i)  DEFISITIOSS.—In  the  section— 

"(I)     AVERAGE     MASVFACTVRER     PRICE.— The 

term  average  manufacturer  price'  means,  with 
respect  to  a  covered  outpatient  drug  of  a  manu- 
facturer for  a  rebate  period,  the  average  price 
paid  to  the  manufacturer  for  the  drug  in  the 
United  States  by  wholesalers  for  drugs  distrib- 
uted to  the  retail  pharmacy  class  of  trade,  after 
deducting  customary  prompt  pay  discounts. 

"(2)  Covered  ovtpatiest  DRVC—Subject  to 
the  exceptions  in  paragraph  (3).  the  term  'cov- 
ered outpatient  drug'  means — 


"(A)  of  those  drugs  which  are  treated  as  pre- 
scribed drugs  for  purposes  of  section  2171(a)(8). 
a  drug  which  may  be  dispensed  only  upon  pre- 
scription (except  as  provided  in  subparagraph 
(D)),  and— 

"(i)  which  is  approved  as  a  prescription  drug 
under  section  505  or  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act: 

"(iiXl)  which  was  commercially  used  or  sold 
in  the  United  States  before  the  date  of  the  en- 
actment of  the  Drug  Amendments  of  1962  or 
which  is  identical,  similar,  or  related  (within  the 
meaning  of  section  310.6(b)(1)  of  title  21  of  the 
Code  of  Federal  Regulations)  to  such  a  drug, 
and  (II)  which  has  not  been  the  subject  of  a 
final  determination  by  the  Secretary  that  it  is  a 
new  drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act)  or 
an  action  brought  by  the  Secretary  under  sec- 
tion 301.  302(a),  or  304(a)  of  such  Act  to  enforce 
section  502(f)  or  505(a)  of  such  Act,  or 

"(iiijd)  which  is  described  in  section  107(c)(3) 
of  the  Drug  Amendments  of  1962  and  for  which 
the  Secretary  has  determined  there  is  a  compel- 
ling justification  for  its  medical  need,  or  is  iden- 
tical, similar,  or  related  (within  the  meaning  of 
section  310.6(b)(1)  of  title  21  of  the  Code  of  Fed- 
eral Regulations)  to  such  a  drug,  and  (11)  for 
which  the  Secretary  has  not  issued  a  notice  of 
an  opportunity  for  a  hearing  under  section 
505(e)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  on  a  proposed  order  of  the  Secretary  to 
withdraw  approval  of  an  application  for  such 
drug  under  such  section  because  the  Secretary 
has  determined  that  the  drug  is  less  than  effec- 
tive for  some  or  all  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  labeling: 

"(B)  a  biological  product,  other  than  a  vac- 
cine which— 

"(i)  may  only  be  dispensed  upon  prescription. 

"(ii)  is  licensed  under  section  351  of  the  Public 
Health  Service  Act.  and 

"(Hi)  is  produced  at  an  establishment  licensed 
under  such  section  to  produce  such  product: 

"(C)  insulin  certified  under  section  506  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act:  and 

"(D)  a  drug  which  may  be  sold  without  a  pre- 
scription (commonly  referred  to  as  an  over-the- 
counter  drug'),  if  the  drug  is  prescribed  by  a 
physician  (or  other  person  authorized  to  pre- 
scribe under  State  law). 

"(3)  LiMiTiSG  DEFisiTios.—The  term  'covered 
outpatient  drug'  does  not  include  any  drug,  bio- 
logical product,  or  insulin  provided  as  part  of, 
or  as  incident  to  and  in  the  same  setting  as,  any 
of  the  following  (and  for  which  payment  may  be 
made  under  a  .MediGrant  plan  as  part  of  pay- 
ment for  the  following  and  not  as  direct  reim- 
bursement for  the  drug): 

"(A)  Inpatient  hospital  services. 

"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  MediGrant  plan  authorizes  direct  re- 
imbursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs, 

"(D)  Physicians'  services. 

"(E)  Outpatient  hospital  services. 

"(F)  .\'ursing  facility  services  and  services  pro- 
vided by  an  intermediate  care  facility  for  the 
mentally  retarded. 

"(G)  Other  laboratory  and  x-ray  services. 

"(H)  Renal  dialysis  services. 
Such  term  also  does  not  include  any  such  drug 
or  product  for  which  a  Xational  Drug  Code 
number  is  not  required  by  the  Food  and  Drug 
Administration  or  a  drug  or  biological  used  for 
a  medical  indication  which  is  not  a  medically 
accepted  indication.  Any  drug,  biological  prod- 
uct, or  insulin  excluded  from  the  definition  of 
such  term  as  a  result  of  this  paragraph  shall  be 
treated  as  a  covered  outpatient  drug  for  pur- 
poses of  determining  the  best  price  (as  defined  in 
subsection  (c)(1)(C))  for  such  drug,  biological 
product,  or  insulin. 


"(4)  MASCFACTCRER.—The  term  'manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to  or 
possession  of  the  .\ational  Drug  Code  number 
for  such  drug. 

"(5)    .MEDICALLY   ACCEPTED    ISDICATIOS.—The 

term  'medically  accepted  indication'  means  any 
use  for  a  covered  outpatient  drug  which  is  ap- 
proved under  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  or  the  use  of  which  is  supported  by 
one  or  more  citations  included  or  approved  for 
inclusion  in  any  of  the  following  compendia: 

"(A)  American  Hospital  Formulary  Service 
Drug  Information. 

"(B)  United  States  Pharmacopeia- Drug  Infor- 
mation. 

"(C)  American  Medical  Association  Drug 
Evaluations. 

•■(D)  The  DRUGDEX  Information  System. 

■■(E)  The  peer-reviewed  medical  literature. 

■(6)  Multiple  SOURCE  DRi'G:  is.\ovator  mul- 
tiple SOURCE  DRUG:  SOSISSOVATOR  .MULTIPLE 
SOURCE  DRUG:  SISGLE  SOURCE  DRUG.— 

■•(A)  Defised.— 

■'(i)  .MULTIPLE  SOURCE  DRUG.— The  term  mul- 
tiple source  drug'  means,  with  respect  to  a  re- 
bate period,  a  covered  outpatient  drug  (not  in- 
cluding any  drug  described  in  paragraph  (2)(D)) 
for  which  there  are  2  or  more  drug  products 
which — 

'■(I)  are  rated  as  therapeutically  equivalent 
(under  the  Food  and  Drug  Administration's 
most  recent  publication  of  Approved  Drug 
Products  with  Therapeutic  Equivalence  Evalua- 
tions'). 

"(11)  except  as  provided  in  subparagraph  (B). 
are  pharmaceutically  equivalent  ajid  bwequiva- 
lent.  as  defined  in  subparagraph  (C)  and  as  de- 
termined by  the  Food  and  Drug  .Admmistration . 
and 

■■(III)  are  sold  or  marketed  in  the  State  during 
the  period. 

"(ii)  IS.SOVATOR  .MULTIPLE  SOURCE  DRUG.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was  origi- 
nally marketed  under  an  original  new  drug  ap- 
plication or  product  licensing  application  ap- 
proved by  the  Food  and  Drug  Administration. 

■■(Hi)       ,\'OSISSOVATOR       MULTIPLE       SOURCE 

DRUG.— The  term  ■noninnovator  multiple  source 
drug'  means  a  multiple  source  drug  that  is  not 
an  innovator  multiple  source  drug. 

■■(iv)  SiscLB  SOURCE  DRUG.— The  term  single 
source  drug'  means  a  covered  outpatient  drug 
which  is  produced  or  distributed  under  an  origi- 
nal new  drug  application  approved  by  the  Food 
and  Drug  Administration,  including  a  drug 
product  marketed  by  any  cross-licensed  produc- 
ers or  distributors  operating  under  the  new  drug 
application  or  product  licensing  application. 

"(B)  EXCEPTIOS.— Subparagraph  (A)(i)(ll) 
shall  not  apply  if  the  Food  and  Drug  Adminis- 
tration changes  by  regulation  the  requirement 
that,  for  purposes  of  the  publication  described 
in  subparagraph  (A)(i)(l).  in  order  for  drug 
products  to  be  rated  as  therapeutically  equiva- 
lent, they  must  be  pharmaceutically  equivalent 
and  bioequivalent,  as  defined  in  subparagraph 
(C). 

"(C)  DEFIMTIO.KS.—For  purposes  of  this  para- 
graph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient  in 
the  same  dosage  form  and  meet  compendial  or 
other  applicable  standards  of  strength,  quality, 
purity,  and  identity, 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or.  if  they  do  present  such  a  problem, 
they  are  shown  to  meet  an  appropriate  standard 
of  bioequivalence,  and 

■■(Hi)  a  drug  product  is  considered  to  be  sold 
or  marketed  m  a  State  if  it  appears  in  a  pub- 


lished national  listing  of  average  wholesale 
prices  selected  by  the  Secretary,  if  the  listed 
product  is  generally  available  to  the  public 
through  retail  pharmacies  m  that  State. 

■■(7)  REBATE  PERIOD.— The  term  'rebate  pe- 
riod' means,  with  respect  to  an  agreement  under 
subsection  (a),  a  calendar  quarter  or  other  pe- 
riod specified  by  the  Secretary  with  respect  to 
the  payment  of  rebates  under  such  agreement.". 
SEC.  7002.  TERMINATION  OF  CURRENT  PROGRAM 
AND  TRANSITION. 

(a)  TERMISATIOS  OF  CURRE.\T  PROGRAM:  Ll.MI- 
TATIOS  OS  M'edICAID  PAYMESTS  L\  FISCAL  YEAR 
1996.— 

(1)  Repeal  of  title.— Title  XIX  of  the  Social 
Security  Act  is  repealed  effective  October  1.  1996. 
except  that  the  repeal  of  section  1928  of  such  Act 
is  effective  on  the  date  of  the  enactment  of  this 
Act  and  the  succeeding  two  sections  of  such  title 
shall  be  effective  during  fiscal  year  1996  in  the 
same  manner  and  to  the  same  extent  as  such 
sections  were  effective  during  fiscal  year  1995. 

(2)  LiMITATtOS  OS  OBLIG.JiTIOS  AUTHORITY.— 

\otwithstanding  any  other  provision  of  such 
title— 

(A)  POST-ESACT.ME.\T.  PRE-MEDIGRA.\T.— Sub- 
ject to  subparagraph  (B).  the  Secretary  of 
Health  and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  may  enter  Into  ob- 
ligations under  such  title  with  any  State  (as  de- 
fined for  purposes  of  such  title)  for  expenses  in- 
curred after  the  date  of  the  enactment  of  this 
Act  and  during  fiscal  year  1996,  but  not  in  ex- 
cess of  the  obligation  allotment  for  that  State 
for  fiscal  year  1996  under  section  2121(a)(4)  of 
the  Social  Security  Act  (as  added  by  section 
7001). 

(B)  XOSE  AFTER  MEDIGRAST.—The  Secretary 
is  not  authorized  to  enter  into  any  obligation 
with  any  State  under  title  XIX  of  such  Act  for 
expenses  incurred  on  or  after  the  earlier  of— 

(i)  October  1,  1996,  or 

(ii)  the  first  day  of  the  first  quarter  on  which 
the  State  .MediGrant  plan  under  title  XXI  of 
such  Act  (as  added  by  section  7001)  is  first  effec- 
tive. 

(C)  Agreemest.—A  state's  submission  of 
claims  for  payment  under  section  1903  of  such 
Act  after  the  date  of  the  enactment  of  this  Act 
with  respect  to  which  the  limitation  described  in 
subparagraph  (A)  applies  is  deemed  to  con- 
stitute the  State's  acceptance  of  the  obligation 
limitation  under  such  subparagraph  (including 
the  formula  for  computing  the  amount  of  such 
obligation  limitation). 

ID)  Effect  os  medical  assistasce.— Effec- 
tive on  the  date  of  the  enactment  of  this  sec- 
tion— 

(i)  except  as  provided  in  this  paragraph,  the 
Federal  Government  has  no  obligation  to  pro- 
vide payment  with  respect  to  items  and  services 
provided  under  title  XI.X  of  the  Social  Security 
Act.  and 

(ii)  such  title  and  title  XXI  of  such  Act  shall 
not  be  construed  as  providing  for  an  entitle- 
ment, under  Federal  law  in  relation  to  the  Fed- 
eral Government,  in  an  individual  or  person  (in- 
cluding any  provider)  at  the  time  of  provision  or 
receipt  of  services. 

(3)  Re<}uire.me.\t  for  timely  submittal  OF 
CLAIMS. — So  payment  shall  be  made  to  a  State 
under  title  XIX  of  such  Act  with  respect  to  an 
obligation  incurred  before  the  date  of  the  enact- 
ment of  this  Act,  unless  the  State  has  submitted 
to  the  Secretary,  by  not  later  than  June  30.  1996. 
a  claim  for  Federal  financial  participation  for 
expenses  paid  by  the  State  with  respect  to  such 
obligations.  .\'othing  in  paragraph  (2)  shall  be 
construed  as  affecting  the  obligation  of  the  Fed- 
eral. Government  to  pay  claims  described  in  the 
previous  sentence. 

(b)  Medicaid-to-MediGrast  Trassitios 
Provisioss.— 

(I)  Notwithstanding  any  provision  of  law.  in 
the  case  where  payment  has  been  made  under 


section  1903(a)  of  the  Social  Security  Act  to  a 
State  before  October  1.  1995,  and  for  which  a 
disallowance  has  not  been  taken  as  of  such  date 
(or.  if  so  taken,^hfis  not  been  completed,  includ- 
ing judicial  review,  by  such  date),  the  Secretary 
of  Health  and  Human  Services  shall  discontinue, 
the  disallowance  proceeding  and.  if  such  dis- 
allowance has  been  taken  as  of  the  date  of  the 
enactment  of  this  Act.  any  payment  reductions 
effected  shall  be  rescinded  and  the  payments  re- 
turned to  the  State. 

(2)  The  repeal  under  subsection  (a)(1)  of  sec- 
tion 1928  of  the  Social  Security  Act  shall  not  af- 
fect the  distribution  of  vaccines  purchased  and 
delivered  to  the  States  before  the  date  of  the  en- 
actment of  this  Act.  .\'o  vaccine  may  be  pur- 
chased after  such  date  by  the  Federal  Govern- 
ment or  any  State  under  any  contract  under 
section  1928(d)  of  the  Social  Security  Act. 

(3)  ,\'o  judicial  or  administrative  decision  ren- 
dered regarding  requirements  imposed  under 
title  XIX  of  the  Social  Security  .Act  with  respect 
to  a  State  shall  have  any  application  to  the 
MediGrant  plan  of  the  State  title  under  XXI  of 
such  Act.  A  State  may.  pursuant  to  the  previous 
sentence,  seek  the  abrogation  or  modification  of 
any  such  decision  after  the  date  of  termination 
of  the  State  plan  under  title  XIX  of  such  Act. 

(41  So  cause  of  action  under  title  XI.X  of  the 
Social  Security  Act  which  seeks  to  require  a 
State  to  establish  or  maintain  minimum  payrnent 
rates  under  such  title  or  claim  which  seeks  reim- 
bursement for  any  period  before  the  date  of  the 
enactment  of  this  Act  based  on  the  alleged  fail- 
ure of  the  State  to  comply  with  such  title  and 
which  has  not  become  final  as  of  such  date  shall 
be  brought  or  continued. 

(5)  Section  6408(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (as  amended  by  sec- 
tion 13642  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993)  and  section  2  of  Public  Law  102-276 
(as  amended  by  section  13644  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993)  are  each 
amended  by  striking  "December  31.  1995'  and 
inserting  "October  i,  1996"'. 

(c)  asti-Fraud  Provisioss.— Section 
1128(h)(1)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7(h)(l))  is  amended  by  inserting  ■or  a 
.MediGrant  plan  U7ider  title  .\'XI"  after  "title 
XIX". 

(d)  TECHSICAL     ASD     C0SF0RMI.\G     A.MESD- 

mests.— 

(1)  Secretarial  sub.missios  of  legislative 
PROPOSAL.— Sot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services,  in  consultation, 
as  appropriate,  with  heads  of  other  Federal 
agencies  and  the  States  (as  defined  m  section 
1101(a)(8)  of  the  Social  Security  Act  for  purposes 
of  title  XIX  of  such  Act),  shall  submit  to  the  ap- 
propriate committees  of  Congress  a  legislative 
proposal  providing  for  such  technical  and  con- 
forming amendments  m  the  law  as  are  requirgH- 
by  the  provisions  of,  and  amendments  made  by. 
this  title. 

(2)  Trassitiosal  rule.— Any  reference  in 
any  provision  of  law  to  title  XI.X  of  the  Social 
Security  Act  or  any  provision  thereof  shall  be 
deemed  to  be  a  reference  to  such  title  or  provi- 
sion as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

SEC.   7003.  MEDlCARE/MEDlGR-\-\T  !\TF(,R.^riO.\ 
DEMONSTRATION  PRO.JECT 

(a)  Descriptios  of  Projects  - 

tl)  Is  GESERAL.— The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary"')  shall  conduct  demonstration 
projects  under  this  section  to  demonstrate  the 
manner  in  which  States  may  use  funds  from  the 
medicare  program  under  title  XVIII  of  the  So- 
cial Security  Act  and  the  MediGrant  program 
under  title  XXI  of  such  Act  (in  this  section  re- 
ferred to  as  the  "'medicare  and  .MediGrant  pro- 
grams") for  the  purpose  of  providing  a  more 


\ 


34162 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20,  1995 


CONGRESSIONAL   RECORD— HOUSE 


34163 


cost-ef/ective  full  continuum  of  care  for  deliver- 
ing services  to  rneet  the  needs  of  chronically -ill 
elderly  and  disabled  beneficiaries  who  are  eligi- 
ble for  items  and  ^vices  under  such  programs, 
through  integrated  systems  of  care,  with  an  em- 
phasis on  case  management,  prevention,  and 
interventions  designed  to  avoid  institutionaliza- 
tion whenever  possible.  The  Secretary  shall  use 
funds  from  the  amounts  appropriated  for  the 
medicare  and  .'\1ediGrant  programs  to  make  the 
payments  required  under  subsection  (d)(1). 

i2)  QPTios  TO  PARTICIPATE.— A  State  may  not 
require  an  individual  eligible  to  receive  items 
and  services  under  the  medicare  and  MediGrant 
programs  to  participate  in  a  demonstration 
project  under  this  section. 

(b)  ESTABLISHMEST.—The  Secretary  shall 
make  payments  in  accordance  with  subsection 
(d)  for  the  conduct  of  demonstration  projects 
that  provide  for  integrated  systems  of  care  in  ac- 
cordance with  subsection  (a).  Xot  more  than  10 
demonstration  projects  shall  be  conducted  under 
this  section. 

(c)  APPLiCATioss.—Each  State,  or  a  coalition 
of  States,  desiring  to  conduct  a  demonstration 
project  under  this  section  shall  prepare  and  sub- 
mit to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  including  an 
explanation  of  a  plan  for  evaluating  the  project. 
The  Secretary  shall  approve  or  deny  an  applica- 
tion not  later  than  90  days  after  the  receipt  of 
such  application. 

(d)  Paymests.— 

(1)  Is  GESERAL.—For  each  calendar  quarter 
occurring  during  a  demonstration  project  con- 
ducted under  this  section,  the  Secretary  shall 
pay  to  each  entity  designated  under  paragraph 
(3)  an  amount  equal  to  the  Federal  capitated 
payment  rate  determined  under  paragraph  (2). 

(2)  Federal  capitated  payme.\t  rate.— The 
Secretary  shall  determine  the  Federal  capitated 
payment  rate  for  purposes  of  this  section  based 
on  the  anticipated  Federal  quarterly  cost  of  pro- 
viding care  to  chronically-ill  elderly  and  dis- 
abled beneficiaries  who  are  eligible  for  items  and 
services  under  the  medicare  and  .MediGrant  pro- 
grams and  who  have  elected  to  participate  in  a 
demonstration  project  under  this  section. 

(3)  Desigsatios  of  estity.— 

(A)  I.\  GESERAL.—Each  State,  or  coalition  of 
States,  shall  designate  entities  to  directly  receive 
the  payments  described  in  paragraph  (1). 

(B)  REQLiREStEST.-A  State,  or  a  coalition  of 
States,  may  not  designate  an  entity  under  sub- 
paragraph (A)  unless  such  entity  meets  the 
quality,  solvency,  and  coverage  standards  appli- 
cable to  providers  of  items  and  services  under 
the  medicare  and  .MediGrant  programs. 

(4)  State  PAY\tESTS.—Each  State  conducting, 
or  in  the  case  of  a  coalition  of  States,  participat- 
ing in  a  demonstration  project  under  this  sec- 
tion shall  pay  to  the  entities  designated  under 
paragraph  (3)  an  amount  equal  to  the  product 
of  (A)  100  percent  minus  the  applicable  Federal 
medical  assistance  percentage  (as  defined  in  sec- 
tion 2122(e)  of  the  Social  Security  Act)  for  the 
State,  and  (B)  the  expenditures  under  the 
project  attributable  to  the  .MediGrant  program 
for  items  and  services  provided  to  chronically-tll 
elderly  and  disabled  beneficiaries  who  have 
elected  to  participate  in  the  demonstration. 

(5)  Budget  SEUTRAUTY.—The  aggregate 
amount  of  Federal  payments  to  entities  des- 
ignated by  a  State,  or  coalition  of  States,  under 
paragraph  (3)  for  a  fiscal  year  shall  not  exceed 
the  aggregate  amount  of  such  payments  that 
would  otherwise  have  been  made  under  the  med- 
icare and  .MediGrant  programs  for  such  fiscal 
year  for  items  and  services  provided  to  bene- 
ficiaries under  such  programs  but  for  the  elec- 
tion of  such  beneficiaries  to  participate  in  a 
demonstration  project  under  this  section. 

(e)  DVRATIOS.— 


(1)  Is  GESERAL.-The  demonstration  projects 
conducted  under  this  section  shall  be  conducted 
for  a  5-year  period,  subject  to  annual  review 
and  approval  by  the  Secretary. 

(2)  TER»iSATios.—The  Secretary  may.  with 
90  days'  notice,  terminate  any  demonstration 
project  conducted  under  this  section  that  is  not 
in  substantial  compliance  with  the  terms  of  the 
application  approved  by  the  Secretary  under 
this  section. 

(f)  Oversight.— The  Secretary  shall  establish 
quality  standards  for  evaluating  and  monitoring 
the  demonstration  projects  conducted  under  this 
section.  Such  quality  standards  shall  include  re- 
porting requirements  which  contain  the  follow- 
ing: 

(1)  A  description  of  the  demonstration  project. 

(2)  An  analysis  of  beneficiary  satisfaction 
under  such  project. 

(3)  An  analysis  of  the  quality  of  the  services 
delivered  under  the  project. 

(4)  A  description  of  the  savings  to  the 
.MediGrant  and  medicare  pmoTams  as  a  result  of 
the  demonstration  proiea 

TFTLE  Vni—\U:UU  ARE 

SEC.  8000.  SHORT  TlTlJi  OF  TITLE.  AMESD\tESTS 
\.\D  REFF.RESCES  TO  OBRAi  TABLE 
OF  fO.NTE.VTS  OF  TITlJi. 

(a)  Short  T.TLE.-Thii  title  m.jy  be  cited  as 
the  '  .Medicare  Preservation  Act  of  1995  ". 

(b)  A.VIESDMESTS  TO  SOCIAL  SECURITY  ACT.— 

Except  as  otherwise  specifically  provided,  when- 
ever in  this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be  consid- 
ered to  be  rnade  to  that  section  or  other  provi- 
sion of  the  Social  Security  Act. 

(c)  REFERESCES  TO  OBRA—ln  this  title,  the 
terms  ■■OBRA-1986-.  ■OBRA-1987'\  OBRA- 
I98y.  ■■OBRA-1990\  and,  ■■OBRA-1993''  refer 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1986  (Public  Law  99-509).  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100-203). 
the  Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239).  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508). 
and  the  Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66).  respectively. 

(d)  Table  of  Costests  of  Title.— The  table 
of  contents  of  this  title  is  as  follows: 

Sec.  8000.  Short  title  of  title:  amendments  and 
references  to  OBRA,  table  of  con- 
tents of  title. 
Subtitle  A—MedicarePlus  Program 
•Part  C—.MedicarePlus  Program 
Chapter  l— Medic arePlus  Program 
Sec.  8001.  Establishment  of  MedicarePlus  pro- 
gram. 

'Part  C— MedicarePlus  Program 

"Sec.  1851.  Eligibility,  election,  and  enroll- 
ment. 

"Sec.  1852.  Benefits  and  beneficiary  protec- 
tions. 

"Sec.  1853.  Organizational  and  financial 
requirements  for  MedicarePlus  or- 
ganizations: provider-sponsored 
organizations. 

"Sec.  1854.  Payments  to  MedicarePlus  orga- 
nizations. 

"Sec.  1855.  Premiums  and  rebates. 

"Sec.  1856.  Establishment  of  standards:  cer- 
tification of  organizations  and 
plans. 

"Sec.  1857.  Contracts  with  MedicarePlus 
organizations. 

"Sec.  1858.  Standards  for  .MedicarePlus  and 
medicare  information  transactions 
and  data  elements. 

"Sec.  1859.  Definitions,   miscellaneous  pro- 
visions. 
Sec.  8002.  Duplication  and  coordination  of  med- 
icare-related plans. 


Sec.  8003.  Transitional  rules  for  current  medi- 
care HMO  program. 
Chapter  2— Special  Rules  for  MedicarePlus 

Medical  Savi.ws  accousts 
Sec.  8011.  MedicarePlus  .MSA. 
Sec.  8012.  Certain  rebates  excluded  from  gross 
income. 
Chapter  3— Medicare  Paymest  Review 
co.m.vissios 
Sec.  8021.  Medicare  Payment   Review  Commis- 
sion. 
Chapter  4—Treatmest  Of  Hospitals  Which 
PAR-nCIPATE  IS  Provider-Spossored  Orga- 

MZATIO.\'S 

Sec.  8031.  Treatment  of  hospitals  which  partici- 
pate in  provider-sponsored  orga- 
nizations. 
Subtitle  B— Health  Care  Fraud  and  Abuse 

Prevention 
Chapter  i— Fraud  asd  Abuse  Costrol 
Program 
Sec.  8101.  Fraud  and  abuse  control  program. 
Sec.  8102.  .Medicare  integrity  program. 
Sec.  8103.  Beneficiary  incentive  programs. 
Sec.  8104.  Application    of  certain   health   anti- 
fraud    and    abuse    sanctions    to 
fraud  and  abuse  against  Federal 
health  care  programs. 
Sec.  8105.  Guidance    regarding    application    of 
health  care  fraud  and  abuse  sanc- 
tions. 

Chapter  2—Revisioss  To  Currest  Sasctioss 
FOR  Fraud  asd  abuse 

Sec.  8111.  .Mandatory  exclusion  from  participa- 
tion in  medicare  and  State  health 
care  programs. 

Sec.  8112.  Establishment  of  minimum  period  of 
exclusion  for  certain  individuals 
and  entities  subject  to  permissive 
exclusion  from  medicare  and  State 
health  care  programs. 

Sec.  8113.  Permissive  exclusion  of  individuals 
with  ownership  or  control  interest 
in  sanctioned  entities. 

Sec.  8114.  Sanctions  against  practitioners  and 
persons  for  failure  to  comply  with 
statutory  obligations. 

Sec.  8115.  Intermediate  sanctions  for  Medicare 
health  maintenance  organiza- 
tions. 

Sec.  8116.  Additional  exception  to  anti-kickback 
penalties  for  discounting  and 
managed  care  arrangements. 

Sec.  8117.  Penalties  for  the  fraudulent  conver- 
sion of  assets  in  order  to  obtain 
State  health  care  program  bene- 
fits. 

Sec.  8118.  Effective  date. 

Chapter  3—admisistrative  asd 

MISCELLASEOUS  PROVISIOSS 
Sec.  8121.  Establishment    of    the    health    care 
fraud  and  abuse  data  collection 
program. 

Chapter  4— Civil  Mosetary  Pesalties 
Sec.  8131.  Social   Security    Act   civil   monetary 

penalties. 
Sec.  8132.  Clarification    of  level    of  intent    re- 
quired for  imposition  of  sanctions. 
Sec.  8133.  Penalty    for    false    certification    for 
home  health  services. 
Chapter  S—a.mesdmests  To  Crimisal  Law 

Sec.  8141.  Health  care  fraud. 

Sec.  8142.  Forfeitures  for   Federal   health   care 

offenses. 
Sec.  8143.  Injunctive  relief  relating  to  Federal 

health  care  offenses. 
Sec.  8144.  False  Statements. 
Sec.  8145.  Obstruction  of  criminal  investigations 

of  Federal  health  care  offenses. 
Sec.  8146.  Theft  or  embezzlement. 


Sec.  8147.  Laundering  of  monetary  instruments. 
Sec.  8148.  Authorized  investigative  demand  pro- 
cedures. 
Chapter  6— State  Health  Care  Fraud 
Costrol  Usits 
Sec.  8151.  State  health  care  fraud  control  units. 

Subtitle  C— Regulatory  Relief 
Sec.  8201.  Repeal  of  physician  ownership  refer- 
ral   prohibitions    based    on    com- 
pensation arrangements. 
Sec.  8202.  Revision  of  designated  health  services 
subject  to  ownership  referral  pro- 
hibition. 
Sec.  8203.  Delay  in  implementation  of  1993  own- 
ership referral  changes  until  pro- 
mulgation of  regulations. 
Sec.  8204.  Exceptions  to  ownership  referral  pro- 
hibitions. 
Sec.  8205.  Effective  date. 
Subtitle  D — .Modification  in  Payment  Policies 
Regarding  Graduate  .Medical  Education 
Sec.  8301.  Indirect  medical  education  payments. 
Sec.  8302.  Direct  graduate  medical  education. 
Subtitle  E— Provisions  Relating  to  Part  A 
Chapter  1—Geseral  Provisioss  Relatisg  to 
Part  a 

Sec.  8401.  P PS  hospital  payment  update. 

Sec.  8402.  PPS-exempt  hospital  payments. 

Sec.  8403.  Reductions  in  disproportionate  share 

payment  adjustments. 
Sec.  8404.  Capital  payments  for  PPS  hospitals. 
Sec.  8405.  Reduction  in  payments  to  hospitals 

for  enrollees'  bad  debts. 
Sec.  8406.  Increase  in   update  for  certain  hos- 
pitals with  a  high  proportion  of 
medicare  patients. 
Chapter  2— Pa  ymests  To  Skilled  Nursing 

Facilities 

subchapter  a— prospective  paymest  syste.m 

Sec.  8410.  Prospective     payment     system     for 

skilled  nursing  facilities. 

subchapter  b—isteri.\i  pay.mest  syste.v 

Sec.  8411.  Payments  for  routine  service  costs. 

Sec.  8412.  Cost-effective  management  of  covered 

non-routine  services. 
Sec.  8413.  Payments  for  routine  service  costs. 
Sec.  8414.  Reductions  in  payment  for  capital-re- 
lated costs. 
Sec.  8415.  Treatment  of  items  and  services  paid 

for  under  part  B. 
Sec.  8416.  .Medical  review  process. 
Sec.  8417.  Report  by  medicare  payment  review 

commission. 
Sec.  8418.  Effective  date. 
Chapter  3— Other  Provisions  Relating  to 
Part  a 
Sec.  8421.  Payments  for  hospice  services. 
Sec.  8422.  Permanent   extension    of  hemophilia 
pass-through. 
Subtitle  F— Provisions  Relating  to  Part  B 
Chapter  I— Paymest  Reforms 

Sec.  8501.  Payments  for  physicians'  services. 

Sec.  8502.  Elimination  of  formula-driven  over- 
payments for  certain  outpatient 
hospital  services. 

Sec.  8503.  Extension  of  reductions  in  payments 
for  costs  of  hospital  outpatient 
services. 

Sec.  8504.  Reduction  in  updates  to  payment 
amounts  for  clinical  diagnostic 
laboratory  tests. 

Sec.  8505.  Payments  for  durable  medical  equip- 
ment. 

Sec.  8506.  Updates  for  ambulatory  surgical  serv- 
ices. 

Sec.  8507.  Payments  for  ambulance  services. 

Sec.  8508.  Ensuring  payment  for  physician  and 
nurse  for  jointly  furnished  anes- 
thesia services. 
Chapter  2— Part  B  Premium 

Sec.  8511.  Promoting  solvency  of  part  a  trust 
fund  through  part  b  premium. 


Sec.  8512.  Income-related  reduction  in  medicare 

subsidy. 
Subtitle  G— Provisions  Relating  to  Parts  A  and 
B 
Chapter  1—Paymests  For  Home  Health 
Services 
Sec.  8601.  Payment  for  home  health  services. 
Sec.  8602.  Maintaining   savings   resulting  from 
temporary  freeze  on  payment  in- 
creases for  home  health  services. 
Sec.  8603.  Extension  of  waiver  of  presumption 
of  lack  of  knowledge  of  exclusion 
from    coverage   for    home   health 
agencies. 
Sec.  8604.  Extension  of  period  of  home  health 
agency  certification. 
Part  2— Medicare  Secondary  Payer 
Improvements 
Sec.  8611.  Extension  and  expansion  of  existing 

requirements. 
Sec.  8612.  Improvements    in    recovery    of   pay- 
ments. 
Chapter  3— Other  Ite.kis  a.kd  Services  Under 

Parts  a  asd  B 
Sec.  8621.  .Medicare   coverage   of  certain   anti- 
cancer drug  treatments. 
Sec.  8622.  Administrative  provisions. 

Chapter  4— Failsafe 

Sec.  8631.  Failsafe  budget  mechanism. 
Subtitle  H— Rural  Areas 

Sec.  8701.  Medicare-dependent,  small.  rural 
hospital  payment  extension. 

Sec.  8702.  .Medicare  rural  hospital  flexibility 
program. 

Sec.  8703.  Establishment  of  rural  emergency  ac- 
cess care  hospitals. 

Sec.  8704.  Classification  of  rural  referral  cen- 
ters. 

Sec.  8705.  Floor  on  area  wage  index. 

Sec.  8706.  Additional  payments  for  physicians' 
services  furnished  in  shortage 
areas. 

Sec.  8707.  Payments  to  physician  assistants  and 
nurse  practitioners  for  services 
furnished  in  outpatient  or  home 
settings. 

Sec.  8708.  Expanding  access  to  nurse  aide  train- 
ing in  underserved  areas. 
Subtitle  A — MedirarvPluf  Program 
CHAPTER  1—MEDIC.\REPLIS  PRCK,R.A.M 

SBC.   8001.    ESTABUSHMF.NT    OF    MEDKWREPLl  S 
PROGFLAJH. 

(a)  Is  Cesebal.— Title  XVllI  is  amended  by 
redesignating  part  C  as  part  D  and  by  inserting 
after  part  B  the  following  new  part: 

"Part  C— .MedicarePlus  Program 
"eligibility.  election.  and  enrollment 

"Sec.  1851.  (a)  Choice  of  Medicare  Benefits 
Through  MedicarePlus  Plans  — 

"(1)  In  general. — Subject  to  the  provisions  of 
this  section,  every  .MedicarePlus  eligible  individ- 
ual (as  defined  in  paragraph  (3))  is  entitled  to 
elect  to  receive  benefits  under  this  title — 

"(A)  through  the  .Medicare  fee- for -service  pro- 
gram under  parts  A  and  B.  or 

"(B)  through  enrollment  in  a  MedicarePlus 
plan  under  this  part. 

"(2)  Types  of  medicareplus  pla.ks  that  may 
BE  available.— A  .MedicarePlus  plan  may  be 
any  of  the  following  types  of  plans  of  health  in- 
surance: 

"(A)  Coordinated  care  pla.\s.— Private  co- 
ordinated care  plans  which  provide  health  care 
services,  including  health  maintenance  organi- 
zation plans  and  preferred  provider  organiza- 
tion plans. 

"(B)  Combination  of  high  deductible  plan 
and  contributions  to  high  deductible  medi- 
care MSA.— A  high  deductible  plan,  as  defined 
in  section  1859(b)(2),  and  a  contribution  into  a 


High  Deductible  .MedicarePlus  rnedical  savings 
account  (.MSA). 

"(C)  Plans  offered  by  provider-sponsored 
organization.— A  .MedicarePlus  plan  offered  by 
a  provider -sponsored  organization,  as  defined  m 
section  1853(i). 

"'(D)  Union,  taft-hartley.  and  association 
PLANS.— A  .MedicarePlus  organization  plan  of- 
fered by  a  .MedicarePlus  organization  that  is  a 
union  sponsor,  Taft-Hartley  sponsor,  or  quali- 
fied association  sponsor,  as  defined  in  section 
1859(a). 

"(E)  Fee-for-service  PLANS.— Plans  that  re- 
imburse hospitals,  physicians,  and  other  provid- 
ers on  the  basis  of  a  privately  determined  fee 
schedule  or  other  basis. 

"(F)  Other  health  care  pla.ks.- Any  other 
private  plan  for  the  delivery  of  health  care  itenis 
and  services  that  is  not  described  m  a  previous 
subparagraph. 

'  '(3)  .MedicarePlus  eligible  individual.— 

"■(A)  In  general.— In  this  title,  subject  to  sub- 
paragraph (B).  the  term  .MedicarePlus  eligible 
individual'  rneans  an  individual  who  is  entitled 
to  benefits  under  part  A  and  enrolled  under  part 
B. 

"(B)  Special  rule  for  e.\d-stace  renal  dis- 
ease.— Such  term  shall  not  include  an  individ- 
ual medically  determined  to  have  end-stage 
renal  disease,  except  that  an  individual  who  de- 
velops end-stage  renal  disease  while  enrolled  m 
a  MedicarePlus  plan  may  continue  to  be  en- 
rolled in  that  plan. 

"(b)  Special  Rules.— 

"(1)  Residence  requirement.— 

""(A)  In  general.— Except  as  the  Secretary 
may  otherwise  provide,  an  individual  is  eligible 
to  elect  a  .MedicarePlus  plan  offered  by  a 
.MedicarePlus  organization  only  if  the  organiza- 
tion serves  the  geographic  area  m  which  the  in- 
dividual resides  under  the  plan. 

"(B)  Continuation  of  enrollment  per- 
mitted.—Pursuant  to  rules  specified  by  the  Sec- 
retary, the  Secretary  shall  provide  that  an  indi- 
vidual may  continue  enrollment  in  a  plan,  not- 
withstanding that  the  individual  no  longer  re- 
sides in  the  service  area  of  the  plan,  so  long  as 
the  plan  provides  benefits  for  providers  located 
in  the  area  in  which  the  individual  resides. 

"(2)  AFFILIATION  requirements  FOR  CERTAIN 
PLANS.— 

""(A)  In  GENERAL. — Subject  to  subparagraph 
(B).  an  individual  is  eligible  to  elect  a 
.MedicarePlus  plan  offered  by— 

"(i)  a  union  sponsor  only  if  (I)  the  individual 
is  a  member  of  the  sponsor  and  affiliated  with 
the  sponsor  through  an  employment  relationship 
with  any  employer  or  is  the  spouse  of  such  a 
member,  and  (II)  the  individual  elected  under 
this  section  a  .MedicarePlus  plan  offered  by  the 
sponsor  during  the  first  enrollment  period  m 
which  the  individual  was  eligible  to  make  such 
election  with  respect  to  such  sponsor. 

"(li)  a  Taft-Hartley  sponsor  only  if  il)  the  in- 
dividual is  entitled  to  obtain  benefits  through 
such  plans  under  the  terms  of  an  applicable  col- 
lective bargaining  agreement,  and  (II)  the  indi- 
vidual electeihunder  this  section  a  .MedicarePlus 
plan  offered  bff  the  sponsor  during  the  first  en- 
rollment period  in  which  the  individual  was  eli- 
gible to  make  such  election  with  respect  to  such 
sponsor:  and 

"(Hi)  a  qualified  association  sponsor  only  if 
the  individual  is  a  member  of  the  association  (or 
is  a  spouse  of  such  a  member). 

"(B)  Limitation  on  enroll.ve.\t.— Subject  to 
subparagraph  (C) — 

"(i)  a  union  sponsor  may  not  enroll  an  indi- 
vidual under  this  part  unless  the  indi}"idual  is 
described  in  subparagraph  (A)(i)(I), 

"(ii)  a  Taft-Hartley  sponsor  may  not  enroll  an 
individual  under  this  pari  unless  the  individual 
is  described  in  subparagraph  (A)(ii)(I).  and 

"(Hi)  a  qualified  association  sponsor  may  not 
enroll  an  individual  under  this  part  unless  the 
individual  is  described  m  subparagraph  (A)(iii). 
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■(C)  LISIITATIOS  OS  TERMISATIOS  OF  COV- 
ERAGE.— A  qualified  association  sponsor  offering 
a  MedicarePlus  plan  to  an  individual  rnay  not 
terminate  coverage  of  the  individual  on  the 
basis  that  the  individual  is  no  longer  a  member 
of  the  association  except  pursuant  to  a  change 
of  election  during  an  open  election  period  occur- 
ring on  or  after  the  date  of  the  termination  of 
membership. 

■■(31  SPECIAL  RULES  FOR  G'.V/O.V.  TAFT-HART- 
LEY. A.\D  QUALIFIED  ASSOCIATIOS  SPO\SORS.— 

"(A)  Usio.'iS.—Subiect  to  subparagraph  (D).  a 
union  sponsor  (as  defined  in  section  1859(a)(5)) 
shall  limit  eligibility  of  enroUees  under  this  part 
for  MedicarePlus  plans  it  offers  to  individuals 
who  are  members  of  the  sponsor  and  affiliated 
with  the  sponsor  through  an  employment  rela- 
tionship uith  any  employer  or  are  the  spouses  of 
such  members. 

■(B)  TAFT-HARTLEY  SPO.\soRS. Subject  to 
subparagraph  (D).  a  MedicarePlus  organization 
that  IS  a  Taft-Hartley  sponsor  (as  defined  in 
section  1859(a)(4))  shall  limit  eligibility  of  enroU- 
ees under  this  part  for  .MedicarePlus  plans  it  of- 
fers to  individuals  who  are  entitled  to  obtain 
benefits  through  such  plans  under  the  terms  of 
an  applicable  collective  bargaining  agreement. 

■■(C)  Qualified  asscxiatios  spossors.— 

"(i)  Is  GESERAL.— Subject  to  subparagraph 
(Di.  a  MedicarePlus  organization  that  is  a 
qualified  association  sponsor  (as  defined  in  sec- 
tion 1859(a)(3))  shall  limit  eligibility  of  individ- 
uals under  this  part  for  plans  it  offers  to  indi- 
viduals who  are  members  of  the  association  (or 
who  are  spouses  of  such  individuals). 

"(il)  LIMITATIOS  OS  TER.MISATIOS  OF  COV- 
ERAGE.— Such  a  qualifying  association  sponsor 
offering  a  MedicarePlus  plan  to  an  individual 
may  not  terminate  coverage  of  the  individual  on 
the  basis  that  the  individual  is  no  longer  a  mem- 
ber of  the  association  except  pursuant  to  a 
change  of  election  during  an  open  election  pe- 
riod occurring  on  or  after  the  date  of  the  termi- 
nation of  membership. 

■■(D)  Limit ATios.— Rules  of  eligibility  to  carry 
out  the  previous  subparagraphs  of  this  para- 
graph shall  not  have  the  effect  of  aenying  eligi- 
bility to  individuals  on  the  basis  of  health  sta- 
tus, claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insurabil- 
ity. 

■■(E)  So  REELECTIOS  AFTER  DISE.\ROLL.\IEST 
FOR  CERTAIS  PLASS.—An  individual  is  not  eligi- 
ble to  elect  a  MedicarePlus  plan  offered  by  a 
MedicarePlus  organization  that  is  a  union  spon- 
sor or  a  Taft-Hartley  sponsor  if  the  individual 
previously  had  elected  a  MedicarePlus  plan  of- 
fered by  the  organization  and  had  subsequently 
discontinued  election  of  such  a  plan  offered  by 
the  organization. 

■(4)  Special  rule  for  certais  isdividuals 
COVERED  USDER  FEHBP.—An  individual  who  is 
enrolled  in  a  health  benefit  plan  under  chapter 
89  of  title  5.  United  States  Code,  is  not  eligible 
to  enroll  in  a  high  deductible  plan  until  such 
time  as  the  Director  of  the  Officio!  Manage- 
ment and  Budget  certifies  to  the  Sectary  that 
the  Office  of  Personnel  Management  has  adopt- 
ed policies  which  will  ensure  that  the  enrollment 
of  such  individuals  in  such  plans  will  not  result 
in  increased  expenditures  for  the  Federal  Gov- 
ernment for  health  benefit  plans  under  such 
chapter. 

■■(c)  Process  for  Exercisisg  Choice.— 

■■(1)  Is  GESERAL.—The  Secretary  shall  estab- 
lish a  process  through  which  elections  described 
in  subsection  (a)  are  made  and  changed,  includ- 
ing the  form  and  manner  in  which  such  elec- 
tions are  made  and  changed.  Such  elections 
shall  be  made  or  changed  only  during  coverage 
election  periods  specified  under  subsection  (e) 
and  shall  become  effective  as  provided  in  sub- 
section (f). 

■■(2)  Expedited  istPLEMESTATios.—The  Sec- 
retary shall  establish  the  process  of  electing  cov- 


erage under  this  section  during  the  transition 
period  (as  defined  in  subsection  (e)(1)(B))  in 
such  an  expedited  manner  as  will  permit  such 
an  election  for  MedicarePlus  plans  in  an  area  as 
soon  as  such  plans  become  available  in  that 
area. 

■(3)  COORDISATtOS  THROUGH  MEDICAREPLUS 
ORGASIZA  TIOSS.  — 

■■(A)  ESROLL.\iE.\T.—Such  process  shall  permit 
an  individual  who  wishes  to  elect  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization  to  make  such  election  through  the 
filing  of  an  appropriate  election  form  with  the 
organization. 

■'(B)  DiSESROLLMEST.—Such  process  shall 
permit  an  individual,  who  has  elected  a 
MedicarePlus  plan  offered  by  a  .^MedicarePlus 
organization  and  who  wishes  to  terminate  such 
election,  to  terminate  such  election  through  the 
filing  of  an  appropriate  election  form  with  the 
organization. 

■(4)  Default.— 

■■(a)  isktial  electios.— 

■(i)  Is  GESERAL. — Subject  to  clause  (ii).  an  in- 
dividual who  fails  to  make  an  election  during 
an  initial  election  period  under  subsection  (e)(1) 
is  deemed  to  have  chosen  the  Medicare  fee-for- 
service  program  option. 

■■(lij  SEAMLESS  CO.STISUATIOS  OF  COVERAGE.— 

The  Secretatj/  shall  establish  procedures  under 
which  individuals  who  are  enrolled  with  a 
.MedicarePlus  organization  at  the  time  of  the 
initial  election  period  and  who  fail  to  elect  to  re- 
ceive coverage  other  than  through  the  organiza- 
tion are  deemed  to  have  elected  the 
MedicarePlus  plan  offered  by  the  organization 
(or,  if  the  organization  offers  more  than  one 
such  plan,  the  .MedicarePlus  plan  offered  by  the 
organization  with  the  lowest  net  monthly  pre- 
mium). 

■'(B)  CosTisui.w  PERIODS.— An  individual 
who  has  made  (or  is  deemed  to  have  made)  an 
election  under  this  section  is  considered  to  have 
continued  to  make  such  election  until  such  time 
as — . 

"(i)  the  individual  changes  the  election  under 
this  section,  or 

YJO  a  MedicarePlus  plan  is  discontinued,  if 
the  individual  had  elected  such  plan  at  the  time 
of  the  discontinuation. 

■■(d)  Providisg  Is  FORM  ATIOS  To  Promote 
Is  FORM  ED  Choice.— 

"(I)  Is  GESERAL.—The  Secretary  shall  provide 
for  activities  under  this  subsection  to  broadly 
disseminate  information  to  medicare  bene- 
ficiaries (and  prospective  medicare  beneficiaries) 
on  the  coverage  options  provided  under  this  sec- 
tion in  order  to  promote  an  active,  informed  se- 
lection among  such  options. 

"(2)  Provision  of  sotice.— 

■■(A)  Opes  seasos  sotificatios.—ai  least  15 
days  before  the  beginning  of  each  annual,  co- 
ordinated election  period,  the  Secretary  shall 
mail  to  each  MedicarePlus  eligible  individual  re- 
siding in  an  area  the  following: 

■(I)  GESERAL  ELECTIOS  ISFORMATIOS  ASD  IS- 
FORMATIOS    about    MEDICARE    FEE-FOR-SERVICE 

PROGRAM.— The  general  information  regarding 
election,  benefits  coverage,  and  procedures  de- 
scribed m  paragraph  (3). 

■■(ii)  List  of  plass  a.\d  co.vparisok  of  plas 
OPTioss. — A  list  identifying  the  MedicarePlus 
plans  that  are  (or  will  be)  available  to  residents 
of  the  area  (and  their  service  areas)  and  infor- 
mation, described  in  paragraph  (4)  and  in  com- 
parative form,  concerning  such  plans. 

■■(Hi)     MEDICAREPLUS     MOSTHLY     C.APITATIOS 

RATE.— The  amount  of  the  monthly 
MedicarePlus  capitation  rate  for  the  area. 

■(iv)  ADDITIOSAL  ISFORMATIOS.-  Any  Other 
information  that  the  Secretary  determines  will 
assist  the  individual  in  making  the  election 
under  this  section. 

The  mailing  of  such  information  shall  be  coordi- 
nated with  the  mailing  of  any  annual  notice 
under  section  1804. 


■■(B)    NOTIFIC ATIOS    TO    SEWLY   MEDICAREPLUS 

ELIGIBLE  ISDIVIDUALS.— To  the  extent  prac- 
ticable, the  Secretary  shall,  not  later  than  2 
months  before  the  beginning  of  the  initial 
.MedicarePlus  enrollment  period  for  an  individ- 
ual described  in  subsection  (e)(1)(A),  mail  to  the 
individual  the  information  described  in  subpara- 
graph (A). 

■■(C)  Form.— The  information  disseminated 
under  this  paragraph  shall  be  written  and 
formatted  in  the  most  easily  understandable 
manner  possible. 

"(D)  Periodic  UPD.\TISG.—The  information 
described  in  subparagraph  (A)  shall  be  updated 
on  at  least  an  annual  basis  to  reflect  changes  in 
the  availability  of  MedicarePlus  plans  and  the 
benefits  and  monthly  premiums  (and  net  month- 
ly premiums)  for  such  plans. 

■■(3)  GESERAL  ELECTIOS  IS FOR.U ATIOS  ASD  IS- 
FOR.M ATIOS    ABOUT    MEDICARE    FEE-FOR-SERVICE 

PROGRAM. — General  information  under  this 
paragraph,  with  respect  to  coverage  under  this 
part  during  a  year,  shall  include  the  following: 

■■(A)  Besefits.—A  general  description  of  the 
benefits  covered  (and  not  covered)  under  the 
medicare  fee-for-service  program  under  parts  A 
and  B,  including— 

"(i)  covered  items  and  services,  and 

'  (ii)  beneficiary  cost  sharing,  such  as 
deductibles,  coinsurance.  and  copayment 
amounts,  and  the  beneficiary  liability  for  bal- 
ance billing. 

■(B)  Part  b  premium.— The  part  B  premium 
rates  that  will  be  charged  for  part  B  coverage. 

■■(C)  ELECTIOS  PROCEDURES.— Information 
and  instructions  on  how  to  exercise  election  op- 
tions under  this  section. 

■■(D)  Procedural  rights.— The  general  de- 
scription of  procedural  rights  (including  griev- 
ance procedures)  of  beneficiaries  under  the  med- 
icare fee-for-service  program  and  the 
MedicarePlus  program. 

■'(E)  Right  of  org.asizatios  to  ter.misate 
COSTRACT. — The  right  of  each  .MedicarePlus  or- 
ganization by  law  to  terminate  or  refuse  to 
renew  its  contract  and  the  effect  the  termination 
or  nonrenewal  of  its  contract  may  have  on  indi- 
viduals enrolled  with  the  .MedicarePlus  plan 
under  this  part. 

■(F)  Use  of  911  emergescy  sumber.—a  state- 
ment that  the  use  of  the  911  emergency  tele- 
phone number  is  appropriate  in  emergency  situ- 
ations and  an  explanation  of  what  constitutes 
an  emergency  situation. 

"(4)  ISFORMATIOS  COMPARISG  PLAS  OP- 
TIOSS.— Information  under  this  paragraph,  with 
respect  to  a  .MedicarePlus  plan  for  a  year,  shall 
include  the  following: 

■'(A)  BESEFITS.—The  benefits  covered  under 
the  plan,  including  covered  items. and  services 
beyond  those  provided  under  the  medicare  fee- 
for-service  program,  any  reductions  in  bene- 
ficiary cost  sharing,  and  any  maximum  limita- 
tions on  out-of-pocket  losses. 

■■(B)  Premiums.— The  monthly  premium  (and 
net  monthly  premium,  including  any  rebate)  for 
the  plan. 

■(C)  Quality.— (i)  To  the  extent  available, 
quality  indicators  for  the  benefits  under  the 
plan  (in  comparison  with  quality  indicators 
under  the  .Medicare  fee-for-service  program 
under  parts  .4  and  B  in  the  area  involved),  in- 
cluding— 

■■(I)  disenrollment  rates  for  medicare  enrollees 
electing  to  receive  benefits  through  the  plan  for 
the  previous  2  years  (excluding  disenrollment 
due  to  death  or  moving  outside  the  plan's  serv- 
ice area). 

■■(11)  information  on  medicare  enroUee  satis- 
faction and  health  outcomes,  and 

■■(III)  whether  the  plan  is  out  of  compliance 
with  any  requirements  of  this  part  (as  deter- 
mined by  the  Secretary). 

■■(D)     SUPPLEMESTAL     COVERAGE     OPTIOSS.— 

Whether  the  organization  offering  the  plan  of- 
fers optional  supplemental  coverage. 


■'(5)  MAISTAISISG  a  TOLL-FREE  SUMBER—The 

Secretary  shall  maintain  a  toll-free  number  for 
inquiries  regarding  .MedicarePlus  options  and 
the  operation  of  part  C  in  all  areas  in  which 
MedicarePlus  plans  are  offered. 

■■(6)  Use  of  SOS  federal  ESTiTiES.—The  Sec- 
retary shall,  to  the  maximum  extent  feasible, 
enter  into  contracts  with  appropriate  non-Fed- 
eral entities  to  carry  out  activities  under  this 
subsection. 

■■(7)         PROVISIOS         of         ISF0R.KtAT10S.—A 

MedicarePlus  organization  shall  provide  the 
Secretary  with  such  information  on  the  organi- 
zation and  each  .MedicarePlus  plan  it  offers  as 
may  be  required  for  the  preparation  of  the  infor- 
mation referred  to  m  paragraph  (2)(A). 
"(e)  Coverage  Electios  Periods.— 

"(1)  ISITIAL  choice  UPOS  ELIGIBILITY  TO 
MAKE  ELECTIOS.— 

■■(A)  IS  GESERAL.— In  the  case  of  an  individ- 
ual who  first  becomes  entitled  to  benefits  under 
part  A  and  enrolled  under  part  B  after  the  be- 
ginning of  the  transition  period  (as  defined  in 
subparagraph  (B)).  the  individual  shall  make 
the  election  under  this  section  during  a  period 
(of  a  duration  and  beginning  at  a  time  specified 
by  the  Secretary)  at  the  first  time  the  individual 
both  is  entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B.  Such  period  shall  be  speci- 
fied in  a  manner  so  that,  in  the  case  of  an  indi- 
vidual who  elects  a  MedicarePlus  plan  during 
the  period,  coverage  under  the  plan  becomes  ef- 
fective as  of  the  first  date  on  which  the  individ- 
ual may  receive  such  coverage. 

"(B)     TRASSITIOS    PERIOD    DEFISED.—ln     this 

subsection,  the  term  ■transition  period'  means, 
with  respect  to  an  individual  in  an  area,  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  in  which  a  .MedicarePlus  plan  is  first 
made  available  to  individuals  in  the  area  and 
ending  with  the  month  preceding  the  beginning 
of  the  first  annual,  coordinated  election  period 
under  paragraph  (3). 

"(2)  DURISG  TRASSITIOS  PERIOD.— Subject  to 
paragraph  (6) — 

"(A)    COSTISUOUS   OPES   ESROLLMEST   ISTO   A 

MEDICAREPLUS  OPTios.— During  the  transition 
period,  a  .MedicarePlus  eligible  individual  who 
has  elected  the  Medicare  fee-for-service  program 
option  described  in  subsection  (a)(1)(A)  may 
change  such  election  to  a  .MedicarePlus  option 
described  in  subsection  (a)(1)(B)  at  any  time. 
"(B)  Opes  disesrollmest  before  esd  of 

TRASSITIOS  PERIOD.— 

"(i)  Is  GESERAL.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a 
.MedicarePlus  option  described  in  subsection 
(a)(1)(B)  for  a  .MedicarePlus  plan  may  change 
such  election  to  another  .MedicarePlus  plan  or 
to  the  Medicare  fee-for-service  program  option 
described  in  subsection  (a)(1)(A). 

■'(ii)  Special  rule.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a  high  de- 
ductible plan  may  not  change  such  election  to  a 
MedicarePlus  plan  that  is  not  a  high  deductible 
plan  unless  the  individual  has  had  such  election 
in  effect  for  12  consecutive  months. 

"(3)  ASSUAL.  COORDISA'iED  ELECTIOS  PE- 
RIOD.- ■* 

"(A)  Is  GESERAL.— Subject  to  paragraph  (5), 
each  individual  who  is  eligible  to  make  an  elec- 
tion under  this  section  may  change  such  elec- 
tion during  an  annual,  coordinated  election  pe- 
riod. 

"(B)     ASSUAL.     COORDISATED     ELECTIOS     PB- 

RIOD.—For  purposes  of  this  section,  the  term 
'annual,  coordinated  election  period'  means, 
with  respect  to  a  calendar  year  (beginning  with 
1998),  the  month  of  October  before  such  year. 

"(C)  .MEDICAREPLUS  HEALTH  FAIR  DURISG  OC- 
TOBER. 1996.— In  the  month  of  October,  1996.  the 
Secretary  shall  provide  for  a  nationally  coordi- 
nated educational  and  publicity  campaign  to  in- 
form   .MedicarePlus   eligible    individuals   about 
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such  plans  and   the  election  process  provided 
under  this  section  (including  the  annual,  co- 
ordinated election  periods  that  occur  in  subse- 
quent years). 
"(4)  Special  90-day  disesroll.mest  optios.— 
■■(A)  Is  GESERAL.— In  the  case  of  the  first  time 
an    individual   elects   any    MedicarePlus   plan 
(other  than  a  high  deductible  plan)  offered  by  a 
particular  MedicarePlus  organization  under  this 
section,  the  individual  may  change  such  election 
through  the  filing  of  an  appropriate  notice  dur- 
ing the  90-day  period  beginning  on  the  first  day 
on  which  the  individual's  coverage  under  the 
.MedicarePlus  plan  under  such  option  becomes 
effective. 
'■(B)  Limit  ATIOS. —Subparagraph  (A)— 
"(i)  shall  only  apply  once  for  an  individual 
with  respect  to  any  particular  organization,  and 
"(ii)  may  not  apply  more  than  twice  for  any 
individual  in  a  calendar  year. 

"(C)  EFFECT  OF  DISCOSTlSUATIOS  OF  ELEC- 
TIOS.— .An  individual  who  discontinues  an  elec- 
tion under  subparagraph  (A)  may,  during  the 
period  specified  by  the  Secretary,  make  a  new- 
election  under  this  subsection  (a)  (or,  in  the  ab- 
sence of  such  an  election,  is  deemed  at  the  time 
of  such  discontinuation  to  have  elected  the 
.Medicare  fee-for-service  program  option  de- 
scribed m  subsection  (a)(1)(A)). 

■•(5)  Special  electios  periods.— An  individ- 
ual may  discontinue  an  election  of  a 
MedicarePlus  plan  offered  by  a  .MedicarePlus 
organization  other  than  during  an  annual,  co- 
ordinated election  period  and  make  a  new  elec- 
tion under  this  section  if— 

■■(A)  the  organization's  or  plan's  certification 
under  part  C  has  been  terminated  or  the  organi- 
zation has  terminated  or  otherwise  discontinued 
providing  the  plan:  ' 

"(B)  the  individual  is  no  longer  eligible  to 
elect  the  plan  because  of  a  change  in  the  indi- 
vidual's place  of  residence  or  other  change  in 
arcumstances  (specified  by  the  Secretary,  but 
not  including  termination  of  membership  in  a 
qualified  association  in  the  case  of  a  plan  of- 
fered by  a  qualified  association  sponsor  or  ter- 
mination of  the  individual's  enrollment  on  the 
basis  described  in  clause  (i)  or  (li)  section 
1851(g)(3)(B)): 

"(C)  the  individual  demonstrates  (in  accord- 
ance with  guidelines  established  by  the  Sec- 
retary) that— 

■■(i)  the  organization  offering  the  plan  sub- 
stantially violated  a  material  provision  of  the 
organization's  contract  under  part  C  in  relation 
to  the  individual  and  the  plan:  or 

"(ii)  the  organization  (or  an  agent  or  other 
entity  acting  on- the  organization's  behalf)  mate- 
rially misrepresented  the  plan's  provisions  in 
marketing  the  plan  to  the  individual:  or 

"(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  proi-ide. 

"(6)  Special  rule  for  high  deductible 
plass. — \otwithstanding  the  previous  provi- 
sions of  this  subsection,  an  individual  may  elect 
a  high  deductible  plan  only  during  an  annual, 
coordinated  election  period  described  in  para- 
graph (3)(B)  or  during  the  month  of  October, 
1996. 
"(f)  Effectivesess  of  Electio.\s.— 

"(1)  DURI.SG  ISITIAL  coverage  ELECTIOS  PE- 
RIOD.—An  election  of  coverage  made  during  the 
initial  coverage  election  period  under  subsection 
(e)(1)(A)  shall  take  effect  upon  the  date  the  in- 
dividual becomes  entitled  to  benefits  under  part 
A  and  enrolled  under  part  B.  except  as  the  Sec- 
retary may  provide  (consistent  with  section 
1838)  in  order  to  prevent  retroactive  coverage. 

"(2)  DURI.SG  TRASSITIOS:  90-DAY 

DISESROLL.MEST  OPTIOS.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an  elec- 
tion to  discontinue,a  .MedicarePlus  option  under 
sub'iection  (e)(4)  at  any  time  shall  take  effect 
with  the  first  calendar  month  following  the  date 
on  which  the  election  is  made. 


"(3)  ASSUAL.  COORDISATED  ELECTIOS  PERIOD 
ASD  HIGH  DEDUCTIBLE  PLAS  ELECTIOS.— An  elec- 
tion Of  coverage  made  during  an  annual,  coordi- 
nated election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  or  for  a  high  deductible  plan 
shall  take  effect  as  of  the  first  day  of  the  follow- 
ing year. 

"(4)  Other  periods.— An  election  of  coverage 
made  during  any  other  period  under  subsection 
(e)(5)  shall  take  effect  in  such  manner  as  the 
Secretary  provides  in  a  manner  consistent  (to 
the  extent  practicable)  with  protecting  continu- 
ity of  health  benefit  coverage. 

"(g)  GUARASTEED  ISSUE  ASD  RESEWAL.— 

"(1)  Is  GESERAL.— Except  as  provided  in  this 
subsection,  a  .MedicarePlus  organization  shall 
provide  that  at  any  time  during  which  elections 
are  accepted  under  this  section  uHth  respect  to  a 
.MedicarePlus  plan  offered  by  the  organization, 
the  organization  will  accept  without  restrictions 
individuals  who  are  eligible  to  rnake  such  elec- 
tion. 

"(2)  Priority.— If  the  Secretary  determines 
that  a  MedicarePlus  organization,  in  relation  to 
a  .MedicarePlus  plan  it  offers,  has  a  capacity 
limit  and  the  number  of  .MedicarePlus  eligible 
individuals  who  elect  the  plan  under  this  sec- 
tion exceeds  the  capacity  limit,  the  organization 
may  limit  the  election  of  individuals  of  the  plan 
under  this  section  but  only  if  priority  in  election 
is  provided — 

"(A)  first  to  such  individuals  as  have  elected 
the  plan  at  the  time  of  the  determination,  and 

"(B)  then  to  other  such  individuals  in  such  a 
manner  that  does  not  discriminate  among  the 
individuals  (who  seek  to  elect  the  plan)  on  a 
basis  described  in  section  1852(b). 
The  preceding  sentence  shall  not  apply  if  it 
would  result  in  the  enrollment  of  enrollees  sub- 
stantially nonrepresentative.  as  determined  in 
accordance  with  regulations  of  the  Secretary,  of 
the  medicare  population  in  the  service  area  of 
the  plan. 

"(3)  Li. MIT  ATIOS  OS  TERMISATIOS  of  ELEC- 
TIOS.— 

"(A)  Is  GE.\ERAL.— Subject  to  subparagraph 
(B),  a  MedicarePlus  organization  may  not  for 
any  reason  terminate  the  election  of  any  indi- 
vidual under  this  section  for  a  .MedicarePlus 
plan  it  offers. 

"(B)  Basis  for  termisatios  of  electios.— A 
.MedicarePlus  organization  may  terminate  an 
individuals  election  under  this  section  with  re- 
spect to  a  .MedicarePlus  plan  it  offers  if— 

"(i)  any  net  monthly  premiunis  required  with 
respect  to  such  plan  are  not  paid  on  a  timely 
basis  (consistent  with  standards  under  section 
1856  that  provide  for  a  grace  period  for  late  pay- 
ment of  net  monthly  premiums). 

"(ii)  the  individual  has  engaged  in  disruptive 
behavior  (as  specified  m  such  standards),  or 

■■(Hi)  the  plan  is  terminated  with  respect  to  all 
individuals  under  this  part. 
Any  individual  whose  election  is  so  terminated 
is  deemed  to  have  elected  the  .Medicare  fee-for- 
service  program  option  described  m  subsection 
(a)(1)(A). 

■■(C)  Limitatios  OS  termisatios  of  cov- 
erage.—a  qualified  association  sponsor  offeHng 
a  .MedicarePlus  plan  to  an  individual  may  not 
terminate  coverage  of  the  individual  on  the 
basis  that  the  individual  is  no  longer  a  member 
of  the  association  except  pursuant  to  a  change 
of  election  during  an  open  election  period  occur- 
ring on  or  after  the  date  of  the  termination  of 
membership. 

'-(D)  Orgasizatios  obligatios  with  respect 
TO  ELECTIOS  FORMS.— Pursuant  to  a  contract 
under  section  1857,  each  .MedicarePlus  organiza- 
tion receiving  an  election  form  under  subsection 
(c)(3)  shall  transmit  to  the  Secretary  (at  such 
time  and  in  such  manner  as  the  Secretary  may 
specify)  a  copy  of  such  form  or  such  other  infor- 
mation respecting  the  election  as  the  Secretary 
may  specify. 
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"(h)  APPROVAL  OF  MARKETISG  MATERIALS.— 

"(1)  SUB.uissios. — ;Vo  marketing  materials 
may  be  distributed  by  a  MedicarePlus  organiza- 
tion to  (or  for  the  use  of)  MedicarePlus  eligible 
individuals  unless— 

"(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organisation  has  submitted  the 
material  to  the  Secretary  for  review,  and 

"(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

"(2)  Review.— The  standards  established 
under  section  1856  shall  include  guidelines  for 
the  review  of  all  such  material  submitted  and 
under  such  guidelines  the  Secretary  shall  dis- 
approve such  material  if  the  material  is  materi- 
ally inaccurate  or  misleading  or  otherwise 
makes  a  material  misrepresentation. 

"(3)   DEEMED   APPROVAL   (l-STOP  SHOPPISG).— 

In  the  case  of  material  that  is  submitted  under 
paragraph  (IXA)  to  the  Secretary  or  a  regional 
office  of  the  Department  of  Health  and  Human 
Services  and  the  Secretary  or  the  office  has  not 
disapproved  the  distribution  of  marketing  mate- 
rials under  paragraph  ll)(B)  with  respect  to  a 
MedicarePlus  plan  m  an  area,  the  Secretary  is 
deemed  not  to  have  disapproved  such  distribu- 
tion in  all  other  areas  covered  by  the  plan  and 
organisation. 

"(41     PROHIBITIOS     of     CERTAIS     MARKETISG 

PRACTICES.— Each  MedicarePlus  organization 
shall  conform  to  fair  marketing  standards  in  re- 
lation to  MedicarePlus  plans  offered  under  this 
part,  included  in  the  standards  established 
under  section  1856.  Such  standards  shall  include 
a  prohibition  against  an  organization  (or  agent 
of  such  an  organization)  completing  any  portion 
of  any  election  form  used  to  carry  out  elections 
under  this  section  on  behalf  of  any  individual. 

"(i)  Effect  of  Electios  of  MedicarePlus 
PLA.S  Opt lOS.— Subject  to  section  1852(a)(5) — 

"(I)  payments  under  a  contract  with  a 
.MedicarePlus  organization  under  section  1854(a) 
with  respect  to  an  individual  electing  a 
MedicarePlus  plan  offered  by  the  organization 
shall  be  instead  of  the  amounts  which  (in  the 
absence  of  the  contract)  would  otherwise  be 
payable  under  parts  A  and  B  for  items  and  serv- 
ices furnished  to  the  individual,  and 

"(2)  subject  to  subsections  (e)  and  (f)  of  sec- 
tion 1854.  only  the  MedicarePlus  organization 
shall  be  entitled  to  receive  payments  from  the 
Secretary  under  this  title  for  services  furnished 
to  the  individual. 

"(})  AD.UIMSTRATIOW  — 

"(1)  I\  GESERAL.—This  part  and  section  1876 
shall  be  administered  through  an  operating  divi- 
sion (A)  that  IS  established  or  identified  by  the 
Secretary  and  is  in  the  Department  of  Health 
and  Human  Services.  (B)  that  is  separate  from 
the  Health  Care  Financing  Administration,  and 
(C)  the  primary  function  of  which  is  the  admin- 
istration of  this  part  and  such  section.  The  di- 
rector of  such  division  shall  be  of  equal  pay  and 
rank  to  that  of  the  individual  responsible  for 
overall  administration  of  parts  A  and  B. 

"(2)  Tra.\sfer  authority.— The  Secretary 
shall  transfer  such  personnel,  administrative 
support  systems,  assets,  records,  funds,  and 
other  resources  in  the  Health  Care  Financing 
Administration  to  the  operating  division  referred 
to  in  paragraph  (1)  as  are  used  in  the  adminis- 
tration of  section  1876  and  as  may  be  required  to 
implement  the  provisions  of  this  part  promptly 
and  efficiently. 

"BE.VEFITS  A.SD  BE.SEFICIARY  PROTECTIOSS 

"Sec.  1852.  (a)  Basic  Besefits.- 

"(1)  l.\  GESERAL.— Except  as  provided  in  sec- 
tion 1859(b)(2)  for  high  deductible  plans,  each 
.MedicarePlus  plan  shall  provide  to  members  en- 
rolled under  this  part,  through  providers  and 
other  persons  that  meet  the  applicable  require- 
ments of  this  title  and  part^>l  of  title  XI— 

"(A)  those  items  and  services  for  which  bene- 
fits are  available  under  parts  A  and  B  to  indi- 


viduals residing  in  the  area  served  by  the  plan, 
and 

"(B)  additional  health  services  as  the  Sec- 
retary may  approve. 

The  Secretary  shall  approve  any  such  addi- 
tional health  care  services  which  the  plan  pro- 
poses to  offer  to  such  members,  unless  the  Sec- 
retary determinei  that  including  such  addi- 
tional services  will  substantial!]/  discourage  en- 
rollment by  .MedicarePlus  eligible  individuals 
with  the  plan. 

"(2)       SaTISFACTIOS       OF      REQCIRE.VE.ST.—A 

.MedicarePlus  plan  (other  than  a  high  deduct- 
ible plan)  offered  by  a  MedicarePlus  organiza- 
tion satisfies  paragraph  (1)(A)  with  respect  to 
benefits  for  items  and  services  if  the  following 
requirements  are  met: 

"(A)  Fee  for  service  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  organiza- 
tion, the  plan  provides  for  at  least  the  dollar 
amount  of  payment  for  such  items  and  services 
as  would  otherwise  be  provided  under  parts  A 
and  B. 

"(B)  Participatisg  providers.— In  the  case 
of  benefits  furnished  through  a  provider  that 
has  such  a  contract,  the  individual's  liability 
for  payment  for  such  items  and  services  does  not 
exceed  (after  taking  into  account  any  deduct- 
ible, which  does  not  exceed  any  deductible 
under  parts  A  and  B)  the  lesser  of  the  following: 

"(i)  Isdividual's  liability  vsder  medicare 
FEE-FOR-SERVicE  program.— The  amount  of  the 
liability  that  the  individual  would  have  had 
(based  on  the  provider  being  a  participating  pro- 
vider) if  the  individual  had  not  elected  coverage 
under  a  .MedicarePlus  plan. 

■fiO  .Medicare  consvRA.scE  applied  to  pla.\ 
PAY.\tE.\T  RATES.— The  applicable  coinsurance  or 
copayrnent  rate  (that  would  have  applied  under 
the  Medicare  fee-for-service  program  option  de- 
scribed in  section  1851(a)(1)(A))  of  the  payment 
rate  provided  under  the  contract. 

"(3)  SVPPLEMESTAL  OPTIOSAL  BEXEFITS.— 
Each  MedicarePlus  organization  may  offer 
under  a  .MedicarePlus  plan  optional  supple- 
mental benefits  to  each  individual  enrolled  in 
the  plan  under  this  part  for  an  additional  pre- 
mium amount.  If  the  supplemental  benefits  are 
offered  only  to  individuals  enrolled  in  the  spon- 
sor's plan  under  this  part,  the  additional  pre- 
mium amount  shall  be  the  same  for  all  enrolled 
individuals  in  the  .MedicarePlus  payment  area. 
Such  benefits  may  be  marketed  and  sold  by  the 
MedicarePlus  organization  outside  of  the  enroll- 
ment process  described  in  section  1851(c). 

"(4)  Orgasizatios  as  secosdary  payer.— 
Sotwithstanding  any  other  provision  of  law.  a 
MedicarePlus  organization  may  (in  the  case  of 
the  provision  of  items  and  services  to  an  individ- 
ual under  a  MedicarePlus  plan  under  cir- 
cumstances in  which  payment  under  this  title  is 
made  secondary  pursuant  to  section  1862(b)(2)) 
charge  or  authorize  the  provider  of  such  services 
to  charge,  in  accordance  with  the  charges  al- 
lowed under  such  a  law.  plan,  or  policy— 

"(A)  the  insurance  carrier,  employer,  or  other 
entity  which  under  such  law.  plan,  or  policy  is 
to  pay  for  the  provision  of  such  services,  or 

"(B)  such  individual  to  the  extent  that  the  in- 
dividual has  been  paid  under  such  law,  plan,  or 
policy  for  such  services. 

"(5)   \'ATI0.\AL   coverage   DETER.MISATIOSS.— 

If  there  is  a  national  coverage  determination 
made  in  the  period  beginning  on  the  date  of  an 
announcement  under  section  1854(b)  and  ending 
on  the  date  of  the  next  announcement  under 
such  section  and  the  Secretary  projects  that  the 
determination  will  result  in  a  significant  change 
in  the  costs  to  a  MedicarePlus  organization  of 
providing  the  benefits  that  are  the  subject  of 
such  national  coverage  determination  and  that 
such  change  in  costs  was  not  incorporated  in 
the  determination  of  the  annual  MedicarePlus 


capitation  rate  under  section  1854  included  in 
the  announcement  made  at  the  beginning  of 
such  period — 

"(A)  such  determination  shall  not  apply  to 
contracts  under  this  part  until  the  first  contract 
year  that  begins  after  the  end  of  such  period, 
and 

"(B)  if  such  coverage  determination  provides 
for  coverage  of  additional  benefits  or  coverage 
under  additional  circumstances,  section  185I(i) 
shall  not  apply  to  payrnent  for  such  additional 
benefits  or  benefits  provided  under  such  addi- 
tional circumstances  until  the  first  contract  year 
that  begins  after  the  end  of  such  period,  unless 
otherwise  required  by  law. 

"(b)  AsT!DIscr)^satios.—A  MedicarePlus 
organization  may  nht  deny,  limit,  or  condition 
the  coverage  or  proi^ion  of  benefits  under  this 
part  based  on  the  hfalth  status,  claims  experi- 
ence, receipt  of  health  care,  medical  history,  or 
lack  of  evidence  of  insurability,  of  an  individ- 
ual. A  .MedicarePlus  organization  shall  notify 
each  enroUee  under  this  part  of  provisions  of 
this  subsection  at  the  time  of  the  individual's 
enrollment. 

"(c)  Detailed  Descriptios  of  Pla\  Provi- 
sioss.-A  .MedicarePlus  organization  shall  dis- 
close, in  clear,  accurate,  and  standardized  form 
to  each  enrollee  with  a  MedicarePlus  plan  of- 
fered by  the  argantzatton  under  this  part  at  the 
time  of  enrollment  and  at  least  annually  there- 
after, the  following  information  regarding  such 
plan: 

"(1)  Service  area.— The  plan's  service  area. 

"(2)  Benefits. —Benefits  under  the  plan  of- 
fered, including  information  described  in  section 
1851(d)(3)(A)  and  exclusions  from  coverage  and. 
if  it  is  a  high  deductible  plan,  a  comparison  of 
benefits  under  such  a  plan  with  benefits  under 
other  .MedicarePlus  plans. 

"(3)  Access.— The  number,  mix,  and  distribu- 
tion of  participating  providers. 

"(4)  OVT-OF-AREA  coverage.—  Out-of-area 
coverage  provided  by  the  plan. 

"(5)  Emergescy  coverage. — Coverage  of 
emergency  services  and  urgently  needed  care. 

"(6)     OPTIOSAL     SVPPLEMESTAL     COVERAGE.— 

Optional  supplemental  coverage  available  from 
the  organization  offering  the  plan,  including— 

"(A)  supplemental  items  and  services  covered, 
and 

"(B)  the  premium  price  for  the  optional  sup- 
plemental benefits. 

"(7)  Prior  authorizatios  riles.— Rules  re- 
garding prior  authorization  or  other  review  re- 
quirements that  could  result  in  nonpayment. 

"(8)     PLAS     GRIEVASCE     PROCEDURES.—     Any 

plan-specific  appeal  or  grievance  rights  and  pro- 
cedures. 

"(9)  Quality  assvra.\ce  program.— A  de- 
scription of  the  organization's  quality  assurance 
program  under  subsection  (e). 

"(d)  ACCESS  TO  Services.— 

"(1)  Is  GESERAL.— A  .MedicarePlus  organiza- 
tion offering  a  .MedicarePlus  plan  may  restrict 
the  providers  from  whom  the  benefits  under  the 
plan  are  provided  so  long  as — 

"(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  plan  within  the  plan  service  area 
with  reasonable  promptness  and  in  a  manner 
which  assures  continuity  in  the  provision  of 
benefits: 

"(B)  when  medically  necessary  the  organiza- 
tion makes  such  benefits  available  and  acces- 
sible 24  hours  a  day  and  7  days  a  week: 

"(C)  the  plan  provides  for  reimbursement  with 
respect  to  services  which  are  covered  under  sub- 
paragraphs (A)  and  (B)  and  which  are  provided 
to  such  an  individual  other  than  through  the 
organization,  if— 

"(i)  the  Services  were  medically  necessary  and 
immediately  required  because  of  an  unforeseen 
illness,  injury,  or  condition,  and 


"(II)  It  was  noi  reasonable  given  the  cir-j 
cumstances  to  obtain  the  services  through  the 
organuation: 

"(D)  the  organization  provides  access  to  ap- 
propriate providers,  including  credentialed  spe- 
cialists, for  medically  necessary  treatment  and 
services,  and 

"(E)  coverage  is  provided  for  emergency  serv- 
ices (as  defined  in  paragraph  (3))  without  re- 
gard to  prior  authorization  or  the  emergency 
care  provider's  contractual  relationship  with  the 
organization. 

■•(2)  PROTECTIOS  of  ESROLLEES  for  CERTAIS 
E.VERGESCY  SERVICES.— 

"(A)  PARTICIPATISG  PROVIDERS.— In  the  case 
of  emergency  services  described  m  subparagraph 
(C)  which  are  furnished  by  a  participating  phy- 
sician or  provider  of  services  to  an  individual 
enrolled  with  a  .MedicarePlus  organization 
under  this  section,  the  applicable  participation 
agreement  is  deemed  to  provide  that  the  physi- 
cian or  provider  of  services  will  accept  as  pay- 
ment in  full  from  the  organization  for  such 
emergency  services  described  m  subparagraph 
(C)  the  amount  that  would  be  payable  to  the 
physician  or  provider  of  services  under  part  B 
and  from  the  individual  under  such  part,  if  the 
individual  were  not  enrolled  with  such  an  orga- 
nization under  this  part. 

"(B)  .\OSPARTICIPATISG  PROVIDERS.— In  the 
case  of  emergency  services  described  in  subpara- 
graph (C)  which  are  furnished  by  a  nonpartici- 
patmg  physician,  the  limitations  on  actual 
charges  for  such  services  otherwise  applicable 
under  part  B  (to  services  furnished  by  individ- 
uals not  enrolled  with  a  .MedicarePlus  organiza- 
tion under  this  section)  shall  apply  in  the  same 
manner  as  such  limitations  apply  to  services 
furnished  to  individuals  not  enrolled  with  such 
an  organization. 

"(C)    EMERGE.SCY    SERVICES    DESCRIBED.— The 

emergency  services  described  m  this  subpara- 
graph are  emergency  services  which  are  fur- 
nished to  an  enrollee  of  a  .MedicarePlus  organi- 
zation under  this  part  by  a  physician  or  pro- 
vider of  services  that  is  not  under  a  contract 
with  the  organization. 

"(D)  E.XCEPTIOS  FOR  USRESTRICTED  FEE-FOR- 
SERVICE  PLASS.—The  previous  provisions  of  this 
paragraph  shall  not  apply  m  the  case  of  a 
.MedicarePlus  organization  m  relation  to  a 
.MedicarePlus  unrestricted  fee-for-service  plan 
(as  defined  m  section  1859(b)(3)). 

"(3)  Defisitios  of  emerge.wy  services.— In 
this  subsection,  the  term  emergency  services' 
means,  with  respect  to  an  individual  enrolled 
with  an  organization,  covered  inpatient  and 
outpatient  services  that— 

"(A)  are  furnished  by  an  appropriate  source 
other  than  the  organization, 

"(B)  are  needed  immediately  because  of  an  in- 
jury or  sudden  illness,  and 

"(C)  are  needed  because  the  time  required  to 
reach  the  organization's  providers  or  suppliers 
would  have  meant  risk  of  serious  damage  to  the 
patient's  health. 

"(e)  Quality  assurasce  Prckram.— 

"(I)  Is  GESERAL.— Each  .MedicarePlus  organi- 
zation must  have  arrangements,  established  m 
accordance  with  regulations  of  the  Secretary, 
for  an  ongoing  quality  assurance  program  for 
health  care  services  it  provides  to  individuals 
enrolled  with  MedicarePlus  plans  of  the  organi- 
zation. 

"(2)  Ele.vests  of  program.— The  quality  as- 
surance program  shall — 

"(A)  stress  health  outcomes: 

"(B)  provide  for  the  establishment  of  loritten 
protocols  for  utilization  review,  based  on  cur- 
rent standards  of  medical  practice: 

"(C)  provide  review  by  physicians  and  other 
health  care  professionals  of  the  process  followed 
in  the  provision  of  such  health  care  services: 

"(D)  monitor  and  evaluate  high  volume  and 
high  risk  services  and  the  care  of  acute  and 
chronic  conditions: 


"(E)  evaluate  the  continuity  and  coordijiation 
of  care  that  enrollees  receive. 

"(F)  have  mechanisms  to  detect  both  under- 
utilization  and  overutilization  of  services, 

"(G)  after  identifying  areas  for  improvement, 
establish  or  alter  practice  parameters: 

"(H)  take  action  to  improve  quality  and  as- 
sesses the  effectiveness  of  such  action  through 
systematic  follow-up: 

""(I)  make  available  information  on  quality 
and  outcomes  measures  to  facilitate  beneficiary 
comparison  and  choice  of  health  coverage  op- 
tions (in  such  form  and  on  such  quality  and 
outcomes  measures  as  the  Secretary  determines 
to  be  appropriate):  and 

"(J)  be  evaluated  on  an  ongoing  basis  as  to  its 
effectiveness, 

"(3)  EXTERSAL  REVIEW.— Each  MedicarePlus 
organization  shall,  for  each  .MedicarePlus  plan 
it  operates,  have  an  agreement  with  an  inde- 
pendent quality  review  and  improvement  orga- 
nization approved  by  the  Secretary. 

"(4)    EXCEPTIOS   FOR   USRESTRICTED   FEE-FOR- 

SERVicE  PLASS.— Paragraphs  (1)  and  (3)  and 
subsection  (h)(2)  (relating  to  rnamtaining  medi- 
cal records)  shall  not  apply  m  the  case  of  a 
.MedicarePlus  organization  in  relation  to  a 
.MedicarePlus  unrestricted  fee-for-service  plan. 

""(5)  Treatmest  OF  ACCREDITATlos.—The  Sec- 
retary shall  provide  that  a  MedicarePlus  orgarti- 
zation  is  deemed  to  meet  the  requirements  of 
paragraphs  (I)  through  (3)  of  this  subsection 
and  subsection  (h)  (relating  to  confidentiality 
and  accuracy  of  medical  records)  if  the  organi- 
zation is  accredited  (and  periodically  reaccred- 
ited)  by  a  private  organization  under  a  process 
that  the  Secretary  has  determined  assures  that 
the  organization  meets  standards  that  are  no 
less  stringent  than  the  standards  established 
under  section  1856  to  carry  out  this  subsection 
and  such  subsection. 

"(f)  Coverage  Determisatioss.— 

"(1)    DECISIOXS   OS   .WSE.VERGE.SCY   CARE.— A 

.MedicarePlus  organization  shall  make  deter- 
minations r^arding  authorization  requests  for 
nonemergency  care  on  a  timely  basis,  depending 
'on  the  urgency  of  the  situation. 

"(2)  Appeals  — 

"(A)  Is  GESERAL.— Appeals  from  a  determina- 
tion of  an  organization  denying  coverage  shall 
be  decided  within  30  days  of  the  date  of  receipt 
of  medical  information,  but  not  later  than  60 
days  after  the  date  of  the  decision.  < 

"(B)  PHYSICIAS  DECISIOS  OS  CERTAIS  AP- 
PEALS.— Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a  physi- 
aan. 

"(C)  Emergescy  cases.— Appeals  from  such  a 
determination  involving  a  life-threatening  or 
emergency  situation  shall  be  decided  on  an  ex- 
pedited basis. 

"(g)  Grievasces  .asd  appeals.— 

"(I)  GRIEVASCE  MECHASISM.—Each 

.MedicarePlus  organization  must  provide  mean- 
ingful procedures  for  hearing  and  resolving 
grievances  between  the  organization  (including 
any  entity  or  individual  through  which  the  or- 
ganization provides  health  care  services)  and 
enrollees  with  MedicarePlus  plans  of  the  organi- 
zation under  this  part.  ' 

"(2)  APPEALS.— An  enrollee  with  a 
.MedicarePlus  plan  of  a  .MedicarePlus  organiza- 
tion under  this  part  who  is  dissatisfied  by  rea- 
son of  the  enroUee's  failure  to  receive  any 
health  service  to  which  the  enrollee  believes  the 
enrollee  is  entitled  and  at  no  greater  charge 
than  the  enrollee  believes  the  enrollee  is  re- 
quired to  pay  15  entitled,  if  the  amount  in  con- 
troversy is  $100  or  more,  to  a  hearing  before  the 
Secretary  to  the  same  extent  as  is  provided  in 
section  205(b),  and  in  any  such  hearing  the  Sec- 
retary shall  make  the  organization  a  party.  If 
the  amount  in  controversy  is  $1,000  or  more,  the 


individual  or  organization  shall,  upon  notifying 
the  other  party,  be  entitled  to  judicial  review  of 
the  Secretary 's  final  decision  as  provided  in  sec- 
tion 205(g),  and  both  the  individual  and  the  or- 
ganization shall  be  entitled  to  be  parties  to  that 
judicial  review.  In  applying  sections  205(b)  and 
205(g)  as  provided  in  this  subparagraph,  and  in 
applying  section  205(1)  thereto,  any  reference 
therein  to  the  Commissioner  of  Social  Security 
or  the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively. , 

"(3)  ISDEPESDEST  REVIEW  OF  CERTAIS  COV- 
ERAGE DESIALS.—The  Secretary  shall  contract 
with  an  independent,  outside  entity  to  review 
and  resolve  appeals  of  denials  of  coverage  relat- 
ed to  urgent  or  emergency  services  with  respect 
to  .MedicarePlus  plans. 

"'(4)      COORDISATIOS      WITH      SECRETARY     OF 

LABOR.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the  re- 
quirements of  this  subsection,  as  they  apply  in 
the  case  of  grievances  referred  to  m  paragraph 
(I)  to  which  section  503  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  applies,  are 
applied  in  a  manner  consistent  with  the  require- 
ments of  such  section  503.  so  long  as  such  re- 
quirements provide  at  least  as  much  protection 
for  beneficiaries  as  would  apply  if  this  para- 
graph did  not  apply. 

'"(h)  COSFIDESTIALITY  ASD  ACCURACY  OF  Es- 

ROLLEE  RECORDS.— Each  .MedicarePlus  organi- 
zation shall  establish  procedures— 

"(1)  to  safeguard  the  privacy  of  individually 
identifiable  enrollee  information,  and 

"(2)  to  maintain  accurate  and  timely  medical 
records  for  enrollees. 

""(I)  ISFORMATIOS  OS  ADV.A.KCE  DIRECTIVES.— 
Each  MedicarePlus  organization  shall  meet  the 
requirement  of  section  1866(f)  (relating  to  main- 
taining written  policies  and  procedures  respect- 
ing advance  directives). 

'"(;)  Rules  Regardisg  Physicias  Participa- 

TIOS.— 

"(I)  PROCEDURES.— Each  .MedicarePlus  orga- 
nization shall  establish  reasonable  procedures 
relating  to  the  participation  (under  Kin  agree- 
ment between  a  physician  and  the  organization) 
of  physicians  under  .MedicarePlus  plans  offered 
by  the  organization  under  this  part.  Such  proce- 
dures shall  include — 

"(A)  providing  notice  of  the  rules  regarding 
participation, 

""(B)  providing  written  notice  of  participation 
decisions  that  are  adverse  to  physicians,  and 

"(C)  providing  a  process  within  the  organiza- 
tion for  appealing  adverse  decisions,  including 
the  presentation  of  information  and  views  of  the 
physician  regarding  such  decision. 

"(2)   COSSULTATIOS   IS   MEDICAL  POLICIES.— A 

MedicarePlus  organization  shall  consult  with 
physicians  who  have  entered  into  participation 
agreements  with  the  organization  regarding  the 
organization's  medical  policy,  quality,  and  med- 
ical management  procedures. 

'■(3)  LIMITATIOSS  OS  PHYSICIAS  ISCESTIVE 
PLASS.— 

"(A)  Is  GESERAL —.\'o  MedicarePlus  organiza- 
tion may  operate  any  physician  incentive  plan 
(as  defined  in  subparagraph  (B))  unless  the  fol- 
lowing requirements  are  met: 

"(i)  .Vo  specific  payment  is  made  directly  or 
indirectly  under  the  plan  to  a  physician  or  phy- 
sician group  as  an  inducement  to  reduce  or  limit 
medically  necessary  services  provided  with  re- 
spect to  a  specific  individual  enrolled  with  the 
organisation. 126  "(ii)  If  the  plan  places  a  phy- 
sician or  physician  group  at  substantial  finan- 
cial risk  (as  determined  by  the  Secretary)  for 
services  not  provided  by  the  physician  or  physi- 
cian group,  the  organization— 

""(I)  provides  stop-loss  protection  for  the  phy- 
sician or  group  that  is  adequate  and  appro- 
priate, based  on  standards  developed  by  the  Sec- 
retary  that  take  into  account   the  number  of 
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ofiysicians  placed  at  such,  substantial  financial 
risk  in  the  group  or  under  the  plan  and  the 
number  of  individuals  enrolled  with  the  organi- 
zation who  receive  services  from  the  physician 
or  the  physician  group,  and 

'(II)  conducts  periodic  surveys  of  both  indi- 
viduals enrolled  and  individuals  previously  en- 
rolled with  the  organization  to  determine  the  de- 
gree of  access  of  such  individuals  to  services 
provided  by  the  organization  and  satisfaction 
with  the  quality  of  such  services. 

"(Hi)  The  organization  provides  the  Secretary 
with  descriptive  information  regarding  the  plan, 
sufficient  to  permit  the  Secretary  to  determine 
whether  the  plan  is  in  compliance  with  the  re- 
quirements of  this  subparagraph. 

■■(B)  PHYSICIAS  /.NTfAT/lE  PLA.S-  DEFISED.—In 

this  paragraph,  the  term  physician  incentive 
plan'  means  any  compensation  arrangement  be- 
tween a  MedwarePlus  organization  and  a  phy- 
sician irr^pifysician  group  that  may  directly  or 
indirsttly  have  the  effect  of  reducing  or  limiting 
serv(ces  provided  with  respect  to  individuals  en- 
rolled with  the  organization  under  this  part. 

■'(4)  LlSUTATIOS  OS  PROVIDER  ISDEM.MFICA- 
Tio.s. — A  .MedicarePlus  organization  may  not 
provide  (directly  or  indirectly)  for  a  provider  (or 
group  of  providers)  to  indemnify  the  organiza- 
tion against  any  liability  resulting  from  a  civil 
action  brought  by  or  on  behalf  of  an  enrollee 
under  this  part  for  any  damage  caused  to  an  en- 
rollee with  a  MedicarePlus  plan  of  the  organiza- 
tion by  the  organization's  denial  of  medically 
necessary  care. 

"(5)  E.XCEPTIO.\  FOR  VSRESTRICTED  FEE-FOR- 
SERVICE  PLASS.—The  previous  provisions  of  this 
subsection  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  unrestricted  fee-for-service  plan. 
"ORGASIZATIOSAL  ASD  FISASCIAL  REQVIREMESTS 

FOR  MEDICAREPLVS  ORGASIZATIOSS:  PROVIDER- 

SPOSSORED  ORGASIZATIOSS 

"Sec.  1853.  (a)  Orgasized  a.\d  Lice.\sed 
UsDER  State  Law.— 

"(I)  Is  GESERAL. — A  MedicarePlus  organiza- 
tion shall  be  organized  and  licensed  under  State 
law  as  a  risk-bearing  entity  eligible  to  offer 
health  insurance  or  health  benefits  coverage  in 
each  State  in  which  it  offers  a  .MedicarePlus 
plan.      * 

"(2)  EXCEPTIOS  FOR  CERTAIS  VSIOS  SPOSSORS 
ASD  TAFT-HARTLEY  SPOSSORS.— Paragraph  (1) 
shall  not  apply  to  a  .MedicarePlus  organization 
that  IS  a  union  sponsor  or  Taft-Hartley  sponsor. 

'(3)   E.XCEPTIOS  FOR   QUALIFIED  ASSOCIATIO.SS 

SPOSSOR.— Paragraph  (1)  shall  not  apply  to  a 
.MedicarePlus  organization  that  is  a  qualified 
association  sponsor. 

■■(4)  Special  rules  for  provider-spo.ssored 
orgasiz.atioss.— 

■■(A)  Is  GESERAL. — A  provider-sponsored  orga- 
nization that  seeks  to  offer  a  .MedicarePlus  plan 
in  a  State  may  apply  for  a  waiver  of  the  require- 
ment of  paragraph  (1)  for  that  organization  op- 
erating in  that  State. 

"(B)  STASDARD.—The  Secretary  shall  act  on 
such  an  application  within  60  days  after  the 
date  it  is  filed  and  shall  grant  such  a  waiver  for 
an  organization  with  respect  to  a  State  if  the 
Secretary  determines  that — 

"(i)  the  State  has  failed  to  complete  action  on 
a  licensing  application  of  the  organization  with- 
in 90  days  of  the  date  of  the  State's  receipt  of 
the  completed  application:  or 

"(ii)  the  State  denied  such  a  licensing  applica- 
tion and — 

"(I)  the  State's  licensing  standards  or  review 
process  imposes  any  requirements,  procedures, 
or  other  standards  to  such  organizations  that 
are  not  generally  applicable  to  any  other  enti- 
ties engaged  in  substantially  similar  business. 

"(ID  such  standards  or  review  process  applies 
solvency  standards  for  the  organization  and  the 
State  is  not  approved  under  subsection  (e)(2)(B). 
or 


■(III)  the  State  has  used  solvency  standards 
to  deny  or  discriminate  against  such  an  organi- 
zation that  has  been  provided  a  certificate  of 
solvency  under  subsection  (e)(2). 
Xo  period  before  the  date  of  the  enactment  of 
this  section  shall  be  included  in  determining  the 
90-day  period  described  in  clause  (i). 

"(C)  Treatmest  OF  WAIVER.— In  the  case  of  a 
waiver  granted  under  this  paragraph  for  a  pro- 
vider-sponsored organization— 

"(i)  the  waiver  shall  be  effective  for  a  36- 
month  period,  except  it  may  be  renewed  based 
on  a  subsequent  application  filed  during  the  last 
6  months  of  such  period. 

"(ii)  the  waiver  is  conditioned  upon  the  pend- 
ency of  the  licensure  application  during  the  pe- 
riod the  waiver  is  in  effect,  and 

"(Hi)  any  provisions  of  State  law  which  relate 
to  the  licensing  of  the  organization  and  which 
prohibit  the  organization  from  providing  cov- 
erage pursuant  to  a  contract  under  this  part 
shall  be  superseded. 

Xothing  in  this  subparagraph  shall  be  construed 
as  limiting  the  number  of  times  such  a  waiver 
may  be  renewed. 

"(D)  Cosstructios.— Nothing  in  this  para- 
graph shall  be  construed  as  affecting  the  oper- 
ation of  section  514  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"(5)  E.WEPTIOS  IF  REQUIRED  TO  OFFER  MORE 
THAS  MEDICAREPLUS  P  LASS.— Paragraph  (1) 
shall  not  apply  to  a  MedicarePlus  organization 
in  a  State  if  the  State  requires  the  organization, 
as  a  condition  of  licensure,  to  offer  any  product 
or  plan  other  than  a  .MedicarePlus  plan. 

"(6)  E.XCEPTIOS  IS  CASES  OF  U.KREASOSABLE 
BARRIERS  TO  MARKET  E.\TRY.— 

"(A)  Is  GESERAL.— A  .MedicarePlus  organiza- 
tion that  seeks  to  offer  a  MedicarePlus  plan  in 
a  State  may  apply  for  a  waiver  of  the  require- 
ment of  paragraph  (I)  for  that  organization  op- 
erating in  that  State. 

"(B)  STASDARD.—The  Secretary  shall  act  on 
such  an  application  within  60  days  after  the 
date  it  is  filed  and  shall  grant  such  a  waiver  for 
an  organization  with  respect  to  a  State  if  the 
Secretary  determines  that — 

"(i)  the  State  (I)  denied  such  a  licensing  ap- 
plication or  (II)  unreasonably  delayed  in  acting 
upon  the  application,  and 

"(li)  the  State's  licensing  standards  or  review 
process  imposes  unreasonable  barriers  to  market 
entry,  including  through  the  imposition  of  any 
requirements,  procedures,  or  other  standards  to 
such  organizations  that  are  not  generally  appli- 
cable to  any  other  entities  engaged  in  substan- 
tially similar  business. 

"(C)     APPLICATIOS    OF    CERTAIS    RULES.— The 

provisions  of  subparagraphs  (C)  and  (D)  of 
paragraph  (4)  shall  apply  to  this  paragraph  in 
the  same  manner  as  they  apply  under  such 
paragraph,  except  that  for  this  purpose  any  ref- 
erence in  paragraph  (4)(C)(i)  to  36-month  period 
is  deemed  a  reference  to  a  24-month  period. 

"(b)  Prepaid  Paymest.—A  MedicarePlus  or- 
ganization shall  be  compensated  (except  for 
deductibles,  coinsurance,  and  copayments)  for 
the  provision  of  health  care  services  to  enrolled 
members  by  a  payment  which  is  paid  on  a  peri- 
odic basis  without  regard  to  the  date  the  health 
care  services  are  provided  and  which  is  fixed 
without  regard  to  the  frequency,  extent,  or  kind 
of  health  care  service  actually  provided  to  a 
member. 

"(C)  ASSUMPTIOS  OF  FULL   FlSA.\CIAL  RISK.— 

The  .MedicarePlus  organization  shall  assume 
full  financial  risk  on  a  prospective  basis  for  the 
provision  of  the  health  care  services  (except,  at 
the  election  of  the  organization,  hospice  care) 
for  which  benefits  are  required  to  be  provided 
under  section  1852(a)(1).  except  that  the  organi- 
zation— 

"(I)  may  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  providing  to  any  en- 


rolled member  such  services  the  aggregate  value 
of  which  exceeds  S5.000  in  any  year, 

'■(2)  may  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  such  services  pro- 
vided to  its  enrolled  members  other  than 
through  the  organization  because  medical  neces- 
sity required  their  provision  before  they  could  be 
secured  through  the  organization, 

"(3)  may  obtain  insurance  or  make  other  ar- 
rangements for  not  more  than  90  percent  of  the 
amount  by  which  its  costs  for  any  of  its  fiscal 
years  exceed  115  percent  of  its  income  for  such 
fiscal  year,  and 

"(4)  may  make  arrangements  with  physicians 
or  other  health  professionals,  health  care  insti- 
tutions, or  any  combination  of  such  individuals 
or  institutions  to  assume  all  or  part  of  the  fi- 
nancial risk  on  a  prospective  basis  for  the  provi- 
sion of  basic  health  services  by  the  physicians  or 
other  health  professionals  or  through  the  insti- 
tutions. 

In  the  case  of  a  .MedicarePlus  organization  that 
IS  a  union  sponsor,  Taft-Hartley  sponsor,  or  a 
qualified  association  sponsor,  this  subsection 
shall  not  apply  with  respect  to  MedicarePlus 
plans  offered  by  such  organization  and  issued 
by  an  organization  to  which  subsection  (b)(1) 
applies  or  by  a  provider-sponsored  organization 
(as  defined  in  section  1854(a)). 

"(d)  PROVISIOS  AGAISST  RISK  OF  ISSOL- 
VENCY.— 

"(1)  Is  GESERAL. — Each  .MedicarePlus  organi- 
zation shall  meet  standards  under  section  1856 
relating  to  the  financial  solvency  and  capital 
adequacy  of  the  organization  and  including 
provision  to  prevent  enroUees  from  being  held 
liable  to  any  person  or  entity  for  the  plan  spon- 
sor's debts  in  the  event  of  the  plan  sponsor's  in- 
solvency. Such  standards  shall  take  into  ac- 
count the  nature  and  type  of  .MedicarePlus 
plans  offered  by  the  organization. 

'(2)  TREATMEST  OF  PROVIDER-SPOSSORED  OR- 
GASIZATIOSS.— 

"(_A)  Is  GESERAL.— In  the  case  of  an  entity 
that  IS  a  provider-sponsored  organization  that  is 
operating— 

"(i)  m  a  State  approved  under  subparagraph 
(B).  the  organization  shall  meet  the  standards 
described  in  paragraph  (1)  through  licensure  by 
the  State,  or 

"(ii)  in  a  State  that  is  not  so  approved,  the  or- 
ganization shall  meet  the  standards  described  in 
paragraph  (1)  through  application  and  certifi- 
cation licensure  by  the  Secretary. 

""(B)  APPROVED  STATES.— 

"'(I)  APPLICATIOS  PROCESS.— For  purposes  of 
subparagraph  (A),  the  Secretary  shall  establish 
a  process  under  which  a  State  may  apply  to  the 
Secretary  for  a  determination  that  the  State  is 
applying  to  provider-sponsored  organizations, 
through  its  process  for  licensing  provider-spon- 
sored organizations,  solvency  standards  that  are 
identical  with  the  solvency  standards  estab- 
lished under  section  1856(c)  for  such  organiza- 
tions. 

"(ii)  DETERMiSATios.—The  Secretary  shall 
approve  such  a  State  if  the  Secretary  determines 
that  the  State  is  so  applying  such  standards.  If 
the  Secretary  denies  such  an  approval,  the  State 
may  reapply  for  such  a  determination. 

"(Hi)  Public ATIOS.— The  Secretary  shall  pub- 
lish a  list  of  States  that  are  approved  under  this 
subparagraph. 

""(3)  Treatmest  of  usios  asd  taft-hartley 
SPOSSORS.— An  entity  that  is  a  union  sponsor  or 
a  Taft-Hartley  sponsor  is  deemed  to  meet  the  re- 
quirement of  paragraph  (I). 

"(4)  Treatmest  of  certais  qualified  asso- 
CIATIOS  SPOSSORS.— An  entity  that  is  a  qualified 
association  sponsor  is  deemed  to  meet  the  re- 
quirement of  paragraph  (1)  with  respect  to 
MedicarePlus  plans  offered  by  such  association 
and  issued  by  an  organization  to  which  sub- 
section (b)(1)  applies  or  by  a  provider-sponsored 
organization. 


■"(e)  Provider-Spo.ksored  Orgasizatios  De- 

FISED.— 

"(I)  Is  GESERAL.— In  this  part,  the  term  "pro- 
vider-sponsored organization "  means  a  public  or 
private  entity— 

"(A)  that  is  established  or  organized  by  a 
health  care  provider,  or  group  of  affiliated 
health  care  providers, 

■■(B)  that  provides  a  substantial  proportion 
(as  defined  by  the  Secretary)  of  the  health  care 
items  and  services  under  the  contract  under  this 
part  directly  through  the  provider  or  affiliated 
group  of  providers,  and 

"■(C)  with  respect  to  which  those  affiliated 
providers  that  share,  directly  or  indirectly.  sub-[ 
stantial  financial  risk  with  respect  to  the  provi- 
sion of  such  items  and  services  have  at  least  a 
majority  financial  intere.'st  in  the  entity. 

■■(2)  SUBSTASTIAL  PROPORTios.—In  defining 
what  is  a  substantial  proportion'  for  purposes 
of  paragraph  (l)(A),  the  Secretary — 

■"(A)  shall  take  into  account  the  need  for  such 
an  organization  to  assume  responsibility  for  a 
substantial  proportion  of  services  in  order  to  as- 
sure financial  stability  and  the  practical  dif- 
ficulties in  such  an  organization  integrating  a 
very  wide  range  of  service  providers:  and 

■■(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations,  such 
as  their  location  in  an  urban  or  rural  area. 

"(3)  AFFILIATIOS.—For  purposes  of  this  sub- 
section, a  provider  is  'affiliated"  with  another 
provider  if.  through  contract,  ownership,  or  oth- 
erwise— 

"(A)  one  provider,  directly  or  indirectly,  con- 
trols, is  controlled  by ,  or  is  under  common  con- 
trol with  the  other. 

"(B)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of  the 
Internal  Revenue  Code  of  1986.  or 

"(C)  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

""(4)  Co.\TROL.—For  purposes  of  paragraph 
(3),  control  is  presumed  to  exist  if  one  party,  di- 
rectly or  indirectly,  owns,  controls,  or  holds  the 
power  to  vote,  or  proxies  for,  not  less  than  51 
percent  of  the  voting  rights  or  governance  rights 
of  another. 

"(5)  Health  CARE  PRQ.viDER  DEFiSED.—In  this 
subsection  and  subsection  (f).  the  term  health 
care  provider'  means— 

"(A)  any  individual  who  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  and  who 
is  required  by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in  the 
delivery  of  such  services  in  the  State,  and 

"(B)  any  entity  that  is  engaged  in  the  deliv- 
ery of  health  care  services  in  a  State  and  that, 
if  it  is  required  by  State  law  or  regulation  to  be 
licensed  or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State,  is  so 
licensed. 

""(6)  REGULATIONS.— The  Secretary  shall  issue 
regulations  to  carry  out  this  subsection. 

"(f)  ORGASIZATIOSS  TRE.ATED  AS 

MedicarePlus  Orgasizatioss  Durisg  Trassi- 
TIOS.—Any  of  the  following  organizations  shall 
be  considered  to  qualify  as  a  MedicarePlus  orga- 
nization for  contract  years  beginning  before 
January  1,  1998: 

""(1)  HEALTH  MAISTESA.SCE  ORGASIZATIOSS.— 
An  organization  that  is  organized  under  the 
laws  of  any  State  and  that  is  a  qualified  health 
maintenance  organization  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act),  an  or- 
ganization recognized  under  State  law  as  a 
health  maintenance  organization,  or  a  similar 
orgariization  regulated  under  State  law  for  sol- 
vency in  the  same  manner  and  to  the  same  ex- 
tent as  such  a  health  maintenance  organization. 

""(2)  LiCESSED  ISSURERS.—An  organization 
that  is  organized  under  the  laws  of  any  State 
and — 

"(A)  is  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  coverage, 
or 


"(B)  IS  licensed  by  a  State  agency  as  a  service 
benefit  plan. 

but  only  for  individuals  residing  in  an  area  in 
which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

"(3)  CURREST  RISK-COSTR ACTORS.— An  Organi- 
zation that  is  an  eligible  organization  (as  de- 
fined in  section  1876(b))  and  that  has  a  risk- 
sharing  contract  in  effect  under  section  1876  as 
of  the  date  of  the  enactment  of  this  section. 

"PAYMESTS  TO  MEDICAREPLUS  ORGASIZATIOSS 

""SEC.  1854.  (a)  PaYMESTS  TO  ORGASIZA- 
TIOSS.— 

"(1)  MOSTHLY  PAYMENTS.— 

"(A)  Is  GESERAL. — Under  a  contract  under 
section  1857  and  subject  to  subsections  (e)  and 
(f),  the  Secretary  shall  make  monthly  payments 
under  this  section  in  advance  to  each 
.MedicarePlus  organization,  with  respect  to  cov- 
erage of  an  individual  under  this  part  in  a 
.MedicarePlus  payment  area  for  a  month,  in  an 
amount  equal  to  '  i;  of  the  annual  .MedicarePlus 
capitation  rate  (as  calculated  under  subsection 
(c))  with  respect  to  that  individual  for  that 
area,  adjusted  for  such  risk  factors  as  age,  dis- 
ability status,  gender,  institutional  status,  and 
such  other  factors  as  the  Secretary  determines  to 
be  appropriate,  so  as  to  ensure  actuarial  equiva- 
lence. The  Secretary  may  add  to,  modify,  or  sub- 
stitute for  such  factors,  if  such  changes  will  im- 
prove the  determination  of  actuarial  equiva- 
lence. 

■■(B)  SPECIAL  RULE  FOR  ESD-STAGE  RE.\AL  DIS- 
EASE.—The  Secretary  shall  establish  a  separate 
rate  of  payment  to  a  .MedicarePlus  organization 
with  respect  to  any  individual  determined  to 
have  end-stage  renal  disease  and  enrolled  in  a 
.MedicarePlus  plan  of  the  organization.  Such 
rate  of  payment  shall  be  actuarially  equivalent 
to  rates  paid  to  other  enroUees  in  the 
.MedicarePlus  payment  area  (or  such  other  area 
as  specified  by  the  Secretary). 

'■(2)  ADJUSTMENT  TO  REFLECT  NUMBER  OF  ES- 
ROLLEES.— 

"(A)  Is  GESERAL. — The  amount  of  payment 
under  this  subsection  may  be  retroactively  ad- 
justed to  take  into  account  any  difference  be- 
tween the  actual  number  of  individuals  enrolled 
with  an  organization  under  this  part  and  the 
number  of  such  individuals  estimated  to  be  so 
enrolled  in  determining  the  amount  of  the  ad- 
vance payment. 

"(B)  Special  rule  for  certais  esrollees.— 

"(i)  Is  GESERAL.— Subject  to  clause  (ii).  the 
Secretary  may  make  retroactive  adjustments 
under  subparagraph  (A)  to  take  into  account  in- 
dividuals enrolled  during  the  period  beginning 
on  the  date  on  which  the  individual  enrolls  with 
a  .MedicarePlus  organization  under  a  plan  oper- 
ated, sponsored,  or  contributed  to  by  the  indi- 
viduals  employer  or  former  employer  (or  the  em- 
ployer or  former  employer  of  the  individual's 
spouse)  and  ending  on  the  date  on  which  the  in- 
dividual is  enrolled  in  the  organization  under 
this  part,  except  that  for  purposes  of  making 
such  retroactive  adjustments  under  this  sub- 
paragraph, such  period  may  nut  exceed  90  days. 

'■(ii)  E.XCEPTIOS.— So  adjustment  may  be  made 
under  clause  (i)  with  respect  to  any  individual 
who  does  not  certify  that  the  organization  pro- 
vided the  individual  with  the  disclosure  state- 
ment described  in  section  1852(c)  at  the  time  the 
individual  enrolled  with  the  organization. 

■■(b)  annual  announcement  of  payment 
Rates.— 

■■(1)  A.KNUAL  ANNOUNCEMENT.— The  Secretary 
shall  annually  determine,  and  shall  announce 
(in  a  manner  intended  to  provide  notice  to  inter- 
ested parties)  not  later  than  August  1  before  the 
calendar  year  concerned — 

"(A)  the  annual  .MedicarePlus  capitation  rate 
for  each  .MedicarePlus  payment  area  for  the 
year,  and 

"(B)  the  risk  and  other  factors  to  be  used  in 
adjusting  such  rates  under  subsection  (a)(1)(A) 
for  payments  for  months  in  that  year. 


"(2)     ADVA.\CE    NOTICE    OF    METHODOLOGICAL 

CHANGES.— At  least  45  days  before  making  the 
announcement  under  paragraph  (2)  for  a  year, 
the  Secretary  shall  provide  for  notice  to 
MedicarePlus  organizations  of  proposed 
changes  to  be  made  in  the  methodology  from  the 
methodology  and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such  or- 
ganizations an  opportunity  to  comment  on  such 
proposed  changes. 

"(3)  EXPLAN.iTION  OF  ASSUMPTIONS.— In  each 
announcement  made  under  paragraph  (I)  for  a 
year,  the  Secretary  shall  include  an  explanation 
of  the  assumptions  and  changes  m  methodology 
used  in  the  announcement  in  sufficient  detail  so 
that  .MedicarePlus  organizations  can  compute 
monthly  adjusted  .MedicarePlus  capitation  rates 
for  individuals  in  each  .MedicarePlus  payment 
area  which  is  in  whole  or  in  part  within  the 
service  area  of  such  an  organization. 

■"(c)  Calculation  of  a.knual  MedicarePlus 
Capitation  Rates.— 

""(1)  In  General.— For  purposes  of  this  part, 
the  annual  .MedicarePlus  capitation  rate,  for  a 
MedicarePlus  payment  area  for  a  contract  year 
consisting  of  a  calendar  year,  is  equal  to  the 
greatest  of  the  following: 

""(A)  Blended  capitation  R.ATE.—The  sum 
of- 

"(i)  area-specific  percentage  for  the  year  (as 
specified  under'  paragraph  (2)  for  the  year)  of 
the  annual  area-specific  MedicarePlus  capita- 
tion rate  for  the  year  for  the  MedicarePlus  pay- 
ment area,  as  determined  under  paragraph  (3), 
and 

YiiV  national  percentage  (as  specified  under 
paragraph  (2)  for  the  year)  of  the  mput-pnce- 
adjusted  annual  national  .MedicarePlus  capita- 
tion rate  for  the  year,  as  determined  under 
paragraph  (4). 

multiplied  by  a  budget  neutrality  adjustment 
factor  determined  under  paragraph  (5). 

■■(B)  MiNIMU.M  A.MOU.^T.— 

""(I)  For  199^.  $300. 

""(li)  For  1997,  $350. 

""(Hi)  For  a  succeeding  year,  is  the  minimum 
amount  specified  in  this  subparagraph  for  the 
preceding  year  increased  by  national  average 
per  capita  growth  percentage,  specified  under 
paragraph  (6)  for  that  succeeding  year. 

""(C)  .Minimum  i.kcrease  of  2  percent  over 

PREVIOUS  YEAR'S  RATE.— 

"(i)  For  1996.  102  percent  of  the  annual  per 
capita  rate  of  payment  for  1995  determined 
under  section  1876(a)(1)(C)  for  the  .MedicarePlus 
payment  area. 

■■(ii)  For  a  subsequent  year,  102  percent  of  the 
annual  MedicarePlus  capitation  rate  under  this 
subsection  for  the  area  for  the  previous  year. 

■■(2)  AREA-SPECIFIC  AND  NATIONAL  PERCE.XT- 
ACES.—For  purposes  Of  paragraph  (1)(A)— 

"(.A)  for  1996  and  1997.  the  area-specific  per- 
centage' is  90  percent  and  the  national  percent- 
age' is  10  percent. 

"(B)  for  1998.  the  'area-specific  percentage'  is 
85  percent  and  the  national  percentage'  is  15 
percent, 

■■(C)  for  1999,  the  'area-specific  percentage'  is 
80  percent  and  the  "national  percentage'  is  20 
percent. 

■■(D)  for  2000.  the  "area-specific  percentage'  is 
75  percent  and  the  'national  percentage'  is  25 
percent,  and 

"(E)  for  a  year  after  2000,  the  "area-specific 
percentage'  is  70  percent  and  the  national  per- 
centage' is  30  percent. 

""(3)     ANNUAL     AREA-SPECIFIC     .\fEDICAR£PLUS 

CAPITATION  RATE. — For  purposes  of  paragraph 
(1)(A).  the  annual  area-specific  MedicarePlus 
capitation  rate  for  a  .MedicarePlus  payment 
area— 

■■(A)  for  1996  is  the  annual  per  capita  rate  of 
payrnent  for  1995  determined  under  section 
1876(a)(1)(C)    for    the    MedicarePlus    payment 
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area,  increased  by  the  national  average  per  cap- 
ita growth  percentage  for  1996  (as  defined  in 
paragraph  (6)):  or 

"(B)  for  a  subsequent  year  is  the  annual  area- 
specific  MedicarePlus  capitatior  rate  for  the 
previous  year  determined  under  this  paragraph 
for  the  MedicarePlus  payment  area,  increased 
by  the  national  average  per  capita  growth  per- 
centage for  such  subsequent  year. 

•■(4)  isput-price- adjusted  aswal  satiosal 
MedicarePlus  capitation  rate.— 

"(A)  Is  GESERAL.—For  purposes  of  paragraph 
(1)(A),  the  input -price -adjusted  annual  national 
MedicarePlus  capitation  rate  for  a 
MedicarePlus  payment  area  for  a  year  is  equal 
to  the  sum.  for  all  the  types  of  medicare  services 
(as  classified  by  the  Secretary),  of  the  plan  (for 
each  such  type)  of— 

"(I)  the  national  standardised  annual 
MedicarePlus  capitation  rate  (determined  under 
subparagraph  (B))  .for  the  year. 

"(Hi  the  proportion  of  such  rate  for  the  year 
which  is  attributable  to  such  type  of  services, 
and 

"(Hi)  an  index  that  reflects  (for  that  year  and 
that  type  of  services)  the  relative  input  price  of 
such  services  in  the  area  compared  to  the  na- 
tional average  input  price  of  such  services. 
In  applying  clause  fiiU.  the  Secretary  shall,  sub- 
ject to  subparagraph  (C).  apply  those  indices 
under  this  title  that  are  used  in  applying  (or  up- 
dating) national  payment  rates  for  specific 
areas  and  localities. 

"(B)  SATIOSAL  STASDARDIZED  ASSUAL 
MEDICAREPLUS   CAPITATIOS    RATE.— In    SUbjXira- 

graph  (A)(i),  the  national  standardised  annual 
MedicarePlus  capitation  rate'  for  a  year  is  equal 
to— 

"(i)  the  sum  (for  all  MedicarePlus  payment 
areas)  of  the  product  of  (I)  the  annual  area-spe- 
cific MedicarePlus  capitation  rate  for  that  year 
for  the  area  under  paragraph  (3),  and  (II)  the 
average  number  of  medicare  beneficiaries  resid- 
ing in  that  area  in  the  year:  divided  by 

"(ill  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  .MedicarePlus 
payrnent  areas  for  that  year. 

"(C)  SPECIAL  RULES  FOR  1996.— In  applying 
this  paragraph  for  1996 — 

"(I)  medicare  services  shall  be  divided  into  2 
types  of  services:  part  A  services  and  part  B 
services: 

"(ii)  the  proportions  described  in  subpara- 
graph (AHii)  for  such  types  of  services  shall  be — 

"(I)  for  part  A  services,  the  ratio  (expressed  as 
a  percentage)  of  the  average  annual  per  capita 
rate  of  payment  for  the  area  for  part  A  for  1995 
to  the  total  average  annual  per  capita  rate  of 
payment  for  the  area  for  parts  .4  and  B  for  1995. 
and 

"(II)  for  part  B  services.  100  percent  minus  the 
ratio  described  in  subclause  (I): 

"(Hi)  for  the  part  A  services,  70  percent  of 
payments  attributable  to  such  services  shall  be 
adjusted  by  the  index  used  under  section 
18d6(d)(3)(E)  to  adjust  payment  rates  for  relative 
hospital  wage  levels  for  hospitals  located  in  the 
payment  area  involved: 

"(iv)  for  part  B  services — 

"(li  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index  of 
the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  physi- 
cians' services  furnished  m  the  payment  area, 
and 

"(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause  (iii): 

"(V)  the  index  values  shall  be  computed  based 
only  on  the  beneficiary  population  who  are  65 
years  of  age  or  older  who  are  not  determined  to 
have  end  stage  renal  disease. 
The  Secretary  may  continue  to  apply  the  rules 
described  in  this  subparagraph  (or  similar  rules) 
for  1997. 


■(5)  Budget  seutral/ty  aojust.\iest  fac- 
tor.— For  each  year,  the  Secretary  shall  com- 
pute a  budget  neutrality  adjustment  factor  so 
that  the  aggregate  of  the  payments  under  this 
part  shall  not  exceed  the  aggregate  payments 
that  would  have  been  made  under  this  part  if 
the  area-specific  percentage  for  the  year  had 
been  100  percent  and  the  national  percentage 
had  been  0  percent. 

"(6)  Natiosal  average  per  capita  growth 
percestage  DEFisED.—In  this  part,  the  'na- 
tional average  per  capita  growth  percentage' 
for- 

"(A)  1996  is  8.0  percent, 

"(B)  1997  IS  3.8  percent. 

"(C)  1998  IS  4.6  percent. 

"(D)  1999  is  4.3  percent, 

"(E)  2000  IS  3.8  percent. 

"(F)  2001  is  5.5  percent, 

"(G)  2002  is  5.6  percent,  and 

"(H)  each  subsequent  year  is  5.0  percent. 

"(d)  MEDICAREPLUS  PAY.VE.\T  AREA  DE- 
FISED.— 

"(I)  Is  GESERAL.—In  this  part,  except  as  pro- 
vided in  paragraph  (3).  the  term  MedicarePlus 
payment  area'  means  a  county,  or  equivalent 
area  specified  by  the  Secretary. 

"(2)    RULE    FOR    ESRD   BESEFICIARIES.—In    the 

case  of  individuals  who  are  determined  to  have 
end  stage  renal  disease,  the  .MedicarePlus  pay- 
ment area  shall  be  each  State. 

"(3)  Geographic  adjustmest.— 

"(A)  Is  GESERAL.—Upon  request  of  a  State  for 
a  contract  year  (beginning  after  1996)  made  at 
least  7  months  before  the  beginning  of  the  year, 
the  Secretary  shall  make  a  geographic  adjust- 
ment to  a  MedicarePlus  payment  areas  in  the 
State  otherwise  determined  under  paragraph 
(U- 

"(i)  to  a  single  statewide  MedicarePlus  pay- 
ment area. 

YiU  to  the  metropolitan  based  system  de- 
scribed in  subparagraph  (C).  or 

"(iii>  to  consolidating  into  a  single 
MedicarePlus  payment  area  noncontinuous 
counties  (or  equivalent  areas  described  in  para- 
graph (I))  within  a  State. 

Such  adjustment  shall  be  effective  for  payments 
for  months  beginning  with  January  of  the  year 
following  the  year  in  which  the  request  is  re- 
ceived. 

"(B)  Budget  seutrality  ADJvsTsiE.sT.—ln 
the  case  of  a  State  requesting  an  adjustment 
under  this  paragraph,  the  Secretary  shall  adjust 
the  payment  rates  otherwise  established  under 
this  paragraph  for  MedicarePlus  payment  areas 
m  the  State  in  a  manner  so  that  the  aggregate 
of  the  payments  under  this  section  in  the  State 
shall  not  exceed  the  aggregate  payments  that 
would  have  been  made  under  this  section  for 
.MedicarePlus  payment  areas  in  the  State  in  the 
absence  of  the  adjtistment  under  this  para- 
graph. 

"(C)  Metropolitas  based  system.— The  met- 
ropolitan based  system  described  in  this  sub- 
paragraph is  one  in  which — 

"(i)  all  the  portions  of  each  metropolitan  sta- 
tistical area  in  the  State  or  in  the  case  of  a  con- 
solidated metropolitan  statistical  area,  all  of  the 
portions  of  each  primary  metropolitan  statistical 
area  within  the  consolidated  area  within  the 
State,  are  treated  as  a  single  MedicarePlus  pay- 
ment area,  and 

"(ii)  all  areas  in  the  State  that  do  not  fall 
within  a  rnetropolitan  statistical  area  are  treat- 
ed as  a  single  .MedicarePlus  payment  area. 

"(D)  AREAS.— In  subparagraph  (C),  the  terms 
'metropolitan  statistical  area',  consolidated 
metropolitan  statistical  area',  and  primary  met- 
ropolitan statistical  area'  mean  any  area  des- 
ignated as  such  by  the  Secretary  of  Commerce. 

"(e)  Special  Rules  for  Isdividuals  Elect- 
isG  High  Deductible  Plass.— 

"(1)  Is  GESERAL.—In  the  case  of  an  individual 
who  has  elected  a  high  deductible  plan,  not- 


withstanding the  preceding  provisions  of  ihis 
section — 

"(A)  the  amount  of  the  monthly  payment  to 
the  .MedicarePlus  organization  offering  the  high 
deductible  plan  shall  not  exceed  the  monthly 
premium  for  the  plan,  and 

"(B)  subject  to  paragraph  (2).  the  difference 
between  the  amount  of  payment  that  would  oth- 
erwise be  made  and  the  amount  of  payment  to 
such  organisation  shall  be  made  directly  into  a 
High  Deductible  .MedicarePlus  MSA  established 
(and.  if  applicable,  designated)  by  the  individ- 
ual under  paragraph  (2). 

"(2)  ESTABLISH.\IEST  ASD  DESIGSATIOS  OF 
MEDICAREPLUS  MEDICAL  SAVISGS  ACCOUST  AS  RE- 
QUIREMEST  FOR  PAY.vlEST  OF  COSTRIBUTIOS .—In 

the  case  of  an  individual  who  has  elected  cov- 
erage under  a  high  deductible  plan,  no  payment 
shall  be  made  under  paragraph  (1)(B)  on  behalf 
of  an  individual  for  a  month  unless  the  individ- 
ual— 

""(A)  has  established  before  the  beginning  of 
the  month  (or  by  such  other  deadline  as  the  Sec- 
retary may  specify)  a  High  Deductible 
MedicarePlus  .MSA  (as  defined  in  section 
137(b)(2)  of  the  Internal  Revenue  Code  of  1986). 
and 

""(B)  if  the  individual  has  established  more 
than  one  High  Deductible  MedicarePlus  MSA. 
has  designated  one  of  such  accounts  as  the  indi- 
vidual's High  Deductible  MedicarePlus  MSA  for 
purposes  of  this  part. 

Under  rules  under  this  section,  such  an  individ- 
ual may  change  the  designation  of  such  account 
under  subparagraph  (B)  for  purposes  of  this 
part. 

"(3)  Lump  sum  deposit  of  medical  savisgs 
ACCOUST  COSTRIBUTIOS.— In  the  case  of  an  indi- 
vidual electing  a  high  deductible  plan  effective 
beginning  with  a  month  in  a  year,  the  amount 
of  the  contribution  to  the  High  Deductible 
.MedicarePlus  .MSA  on  behalf  of  the  individual 
for  that  month  and  all  successive  months  in  the 
year  shall  be  deposited  during  that  first  month. 
In  the  case  of  a  termination  of  such  an  election 
as  of  a  month  before  the  end  of  a  year,  the  Sec- 
retary shall  provide  for  a  procedure  for  the  re- 
covery of  deposits  attributable  to  the  remaining 
months  in  the  year. 

""(4)         PERMITTISG        COSTRIBUTIOSS         !\^ 

MEDICAREPLUS  MSA.— Effective  January  1.  :  ■■' 
if  a  member  of  a  Federally -qualified  hcaith 
maintenance  organization  certifies  that  a  Re- 
bate MedicarePlus  .MSA  (as  defined  in  section 
137(c)  of  the  Internal  Revenue  Code  of  1986)  has 
been  established  for  the  benefit  of  such  member, 
the  health  maintenance  organization  may  re- 
duce the  basic  health  services  payment  other- 
wise determined  under  otherwise  applicable  law 
by  requiring  the  payment  of  a  deductible  by  the 
member  for  basic  health  services. 

""(f)  Paymests  of  Rebates.— 

""(1)  Is  GESERAL.—If  the  amount  of  the 
monthly  premium  for  a  MedicarePlus  plan 
(other  than  a  high  deductible  plan)  for  an 
MedicarePlus  payment  area  for  a  year  is  less 
than  "li  of  the  annual  .MedicarePlus  capitation 
rate  applied  under  this  section  1854  for  the  area 
and  year  involved,  at  the  election  of  an  individ- 
ual enrolled  under  the  plan  the  Secretary  shall 
either — 

""(A)  in  the  case  of  an  individual  who  has  a 
Rebate  MedicarePlus  .MSA  account  (as  defined 
in  section  137(b)(3)  of  the  Internal  Revenue 
Code  of  1986).  to  deposit  100  percent  of  such  dif- 
ference in  such  an  account  specified  by  the  indi- 
vidual: or 

""(B)(i)  pay  to  the  .MedicarePlus  organization 
on  behalf  of  such  individual  the  monthly 
amount  equal  to  100  percent  of  such  difference 
up  to  the  amount  of  the  premium  amount  oj 
such  individual  for  supplemental  benefits  de- 
scribed in  section  1895H(b). 

""(ii)  pay  to  such  individual  an  amount  equal 
to  75  percent  of  the  remainder  of  such  dif- 
ference, and 
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"'(Hi)  deposit  any  remainder  of  such  difference 
in  the  Federal  Hospital  Insurance  Trust  Fund. 

""(2)  Time  for  pay.mest.— 

""(A)  Is  GESERAL.— Subject  to  subparagraph 
(B).  payments  and  deposits  described  in  para- 
graph (I)  shall  be  made  on  a  monthly  basis. 

"(B)  Cash  rebates.— A  rebate  under  para- 
graph (l)(B)(ii)  shall  be  paid  as  of  the  close  of 
the  calendar  year  to  which  the  enrollment  ap- 
plied. 

""(g)  Paymests  From  Trust  Fuso.—The  pay- 
ment to  a  MedicarePlus  organization  under  this 
section  for  individuals  enrolled  under  this  part 
with  the  organization,  and  payments  to  a  High 
Deductible  or  Rebate  MedicarePliys  .MSA  under 
subsection  (e)(1)(B)  or  subsection  (f).  shall  be 
made  from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  .Medical 
Insurance  Trust  Fund  in  such  proportion  as  the 
Secretary  determines  refiects  the  relative  weight 
that  benefits  under  part  A  and  under  part  B 
represents  of  the  actuarial  value  of  the  total 
benefits  under  this  title. 

""(h)  Special  Rule  for  Certajs  Ispatiest 
Hospital  Stays.— In  the  case  of  an  individual 
who  is  receiving  inpatient  hospital  services  from 
a  subsection  (d)  hospital  (as  defined  in  section 
1886(d)(1)(B))  as  of  the  effective  date  of  the  indi- 
vidual's— 

""(1)  election  under  this  part  of  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization  — 

""(A)  payment  for  such  services  until  the  date 
of  the  individuaFs  discharge  shall  be  made 
under  this  title  through  the  MedicarePlus  plan 
or  the  .Medicare  fee-for-service  program  option 
described  in  section  1851(a)(1)(A)  (as  the  case 
may  be)  elected  before  the  election  with  such  or- 
ganization. 

"(B)  the  elected  organization  shall  not  be  fi- 
nancially responsible  for  payment  for  such  serv- 
ices until  the  date  after  the  date  of  the  individ- 
uals  discharge,  and 

""(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to  the 
organization  under  this  part:  or 

""(2)  termination  of  election  unth  respect  to  a 
.MedicarePlus  organization  under  this  part — 

""(A)  the  organization  shall  be  financially  re- 
sponsible for  payment  for  such  services  after 
such  date  and  until  the  date  of  the  individual's 
discharge. 

""(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d)  or 
by  any  succeeding  MedicarePlus  organization, 
and 

"'(C)  the  terminated  organization  shall  not  re- 
ceive any  payment  with  respect  to  the  individ- 
ual under  this  part  during  the  period  the  indi- 
vidual is  not  enrolled. 

"PRE.VIU.VS  ASD  rebates 

"SEC.  1855.  (a)  SuB.vissios  asd  Chargisg  of 
Premiums.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (3). 
each  .MedicarePlus  organization  shall  file  with 
the  Secretary  each  year,  in  a  form  and  manner 
and  at  a  time  specified  by  the  Secretary — 

""(A)  the  amount  of  the  monthly  premium  for 
coverage  for  services  under  section  1852(a)  under 
each  MedicarePlus  plan  it  offers  under  this  part 
in  each  .MedicarePlus  payment  area  (as  defined 
in  section  1854(d))  in  which  the  plan  is  being  of- 
fered: and 

"(B)  the  enrollment  capacity  in  relation  to  the 
plan  in  each  such  area. 

""(2)  TERMISOLOGY.—In  this  part — 

""(A)  the  term  "monthly  premium'  means,  with 
respect  to  a  .MedicarePlus  plan  offered  by  a 
.MedicarePlus  organization,  the  monthly  pre- 
mium filed  under  paragraph  (I),  not  taking  into 
account  the  amount  of  any  payment  made  to- 
ward the  premium  under  section  1854:  and 

"(B)  the  term  "net  monthly  premium'  means. 
With  respect  to  such  a  plan  and  an  individual 


enrolled  with  the  plan,  the  premium  (as  defined 
in  subparagraph  (A))  for  the  plan  reduced  by 
the  amount  of  payment  made  toward  such  pre- 
mium under  section  1854. 

"(3)  LIMITATIOS  OS  PORTIOS  OF  MOSTHLY  PRE- 
MIUM ATTRIBUTABLE  TO  REQUIRED  COVERAGE.— 

In  no  case  may  the  portion  of  the  monthly  pre- 
mium for  a  MedicarePlus  plan  for  an  area  and 
year  attributable  to  required  services  under  sec- 
tion 1852(a)(1)  exceed  the  adjusted  community 
rate  for  the  plan  (as  defined  in  subsection 
(f)(5)). 

"(b)  S'ET  .MOSTHLY  PREMIUM.— The  amount  of 
the  net  monthly  premium  charged  by  a 
.MedicarePlus  organization  for  a  .MedicarePlus 
plan  offered  in  a  .MedicarePlus  payment  area  to 
an  individual  under  this  part  shall  be  equal  to 
the  amount  (if  any)  by  which — 

"(1)  the  amount  of  the  monthly  premium  for 
the  plan  for  the  period  involved,  exceeds 

""(2)  'u  of  the  annual  .MedicarePlus  capita- 
tion rate  applied  under  section  1854  for  the  area 
and  year  involved. 

""(c)  UsiFORM  PREMIUM.— The  monthly  pre- 
mium and  net  monthly  premium  (including  re- 
bates offered)  by  a  .MedicarePlus  organization 
under  this  part  may  not  vary  among  individuals 
who  reside  in  the  same  MedicarePlus  payment 
area. 

""(d)  Terms  asd  Cosditioss  of  Imposisg 
Premiums.— Each  MedicarePlus  organization 
shall  permit  the  payment  of  net  monthly  pre- 
miums on  a  monthly  basis  and  may  terminate 
election  of  individuals  for  a  .MedicarePlus  plan 
for  failure  to  make  premium  payments  only  in 
accordance  with  section  1851(g)(3)(B)(i). 

"(e)  Relatios  of  Premiums  asd  Cost-shar- 
ISO  TO  BESEFITS.—In  no  case  may  the  portion  of 
a  .MedicarePlus  organization's  monthly  premium 
and  the  actuarial  value  of  its  deductibles,  coin- 
surance, and  copayments  charged  for  (to  the  ex- 
tent attributable  to  the  required  benefits  de- 
scribed in  section  1852(a)(1)  and  not  counting 
any  amount  attributable  to  balance  billing)  to 
individuals  who  are  enrolled  under  this  part 
with  the  organization  exceed  the  actuarial  value 
of  the  coinsurance  and  deductibles  that  would 
be  applicable  on  the  average  to  individuals  en- 
rolled under  this  part  with  the  organization  (or, 
if  the  Secretary  finds  that  adequate  data  are  not 
available  to  determine  that  actuarial  value,  the 
actuarial  value  of  the  coinsurance  and 
deductibles  applicable  on  the  average  to  individ- 
uals in  the  area,  in  the  State,  or  in  the  United 
States,  eligible  to  enroll  under  this  part  with  the 
organization,  or  other  appropriate  data)  and  en- 
titled to  benefits  under  part  A  and  enrolled 
under  part  B  if  they  were  not  members  of  a 
.MedicarePlus  organization. 

" '(f)  REQUIREME.\T  FOR  ADDITIOSAL  BESEFITS. 

Rebates,  or  Both.— 

""(1)  Requiremest.— 

""(A)  Is  GESERAL.— Each  MedicarePlus  organi- 
zation (in  relation  to  a  .MedicanPlus  plan  it  of- 
fers) shall  provide  that  if  there  is  an  excess 
amount  (as  defined  in  subparagraph  (B))  for  the 
plan  for  a  contract  year,  subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  organiza- 
tion shall  provide  to  individuals  such  additional 
benefits  (as  the  organization  may  specify),  a 
monetary  rebate  (paid  on  a  monthly  basis),  or  a 
combination  thereof,  in  a  total  value  which  is  at 
least  equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (O). 

"(B)  Excess  A.\iousT.—For  purposes  of  this 
paragraph,  the  excess  amount",  for  an  organi- 
zation for  a  plan,  is  the  amount  (if  any)  by 
which — 

""(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  section  1854  for 
the  plan  at  the  beginning  of  contract  year,  ex- 
ceeds 

""(ii)  the  actuarial  value  of  the  required  bene- 
fits described   in   section   1852(a)(1)   under  the 


plan  for  individuals  under  this  part,  as  deter- 
mined based  upon  an  adjusted  community  rate 
described  in  paragraph  (5)  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and 
deductibles  under  parts  A  and  B). 

"'(C)  ADJUSTED  EXCESS  AMOUST.—For  pur- 
poses of  this  paragraph,  the  adjusted  excess 
amount",  for  an  organization  for  a  plan,  is  the 
excess  amount  reduced  to  reflect  any  amount 
withheld  and  reserved  for  the  organization  for 
the  year  under  paragraph  (3). 

""(D)  SO  APPLICATIOS  TO  HIGH  DEDUCTIBLE 
PLA.\s.— Subparagraph  (A)  shall  not  apply  to  a 
high  deductible  plan. 

"(E)  UsiFORM  APPLICATIOS.— This  paragraph 
shall  be  applied  uniformly  for  all  enrollees  for  a 
plan  in  a  .MedicarePlus  payment  area. 

""(F)  Co.\STRUCTios.—Sothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
.MedicarePlus  organization  from  providing 
health  care  benefits  that  are  in  addition  to  the 
benefits  otherwise  required  to  be  provided  under 
this  paragraph  and  from  imposing  a  premium 
for  such  additional  benefits. 

""(2)  Rules  is  relatios  to  rebates.— To  the 
extent  that  the  adjusted  excess  amount  for  a 
plan  exceeds  the  value  of  additional  benefits 
provided  under  subparagraph  (A)  by  the 
.MedicarePlus  organization  in  relation  to  the 
plan  for  a  month,  then  the  organization  shall 
provide  for  payment  of  the  amount  of  such  ex- 
cess as  follows: 

""(A)  REB.iTE  MEDICAREPLUS  .VSA.—If  the  indi- 
vidual tias  a  Rebate  .MedicarePlus  MSA  and 
elects  treatment  under  this  subparagraph,  the 
organization  shall  provide  for  payment  of  such 
excess  into  such  .MSA. 

""(B)  ADDITIOSAL  AMOUST.—The  organization 
shall  provide  for  payment  of  the  amount  of  any 
•  additional  excess  as  follows: 

"(i)  75  percent  of  such  excess  to  the  individ- 
ual. 

""(ii)  25  percent  to  the  Federal  Hospital  Insur- 
ance Trust  Fund. 

""(3)  Stabilizatios  fusd.—A  .MedicarePlus 
organization  rruiy  provide  that  a  part  of  (he 
value  of  an  excess  actuarial  amount  described  in 
paragraph  (1)  be  withheld  and  reserved  in  the 
Federal  Hospital  Insurance  Trust  Fund  and  in 
the  Federal  Supplementary  .Medical  Insurance 
Trust  Fund  (m  such  proportions  as  the  Sec- 
retary determines  to  be  appropriate)  by  the  Sec- 
retary for  subsequent  annual  contract  periods, 
to  the  extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  periods 
by  the  organization  in  accordance  with  such 
paragraph.  Any  of  such  value  of  the  amount  re- 
served which  is  not  provided  as  additional  bene- 
fits described  m  paragraph  (I)(A)  to  individuals 
electing  the  .MedicarePlus  plan  of  the  organiza- 
tion in  accordance  with  such  paragraph  prior  to 
the  end  of  such  periods,  shall  revert  for  the  use 
of  such  trust  funds. 

""(4)    DETERMISATIOS   based   OS   ISSUFFICJEXT 

data.— For  purposes  of  this  subsection,  if  the 
Secretary  finds  that  there  is  insufficient  enroll- 
ment experience  (including  no  enrollment  expe- 
rience in  the  case  of  a  provider -sponsored  orga- 
nization) to  determine  an  average  of  the  capita- 
tion payments  to  be  made  under  this  part  at  the 
beginning  of  a  contract  period,  the  Secretary 
may  determine  such  an  average  based  on  the  en- 
rollment experience  of  other  contracts  entered 
into  under  this  part. 

""(5)  ADJUSTED  COMMUSITY  RATE.— 
"(A)  Is  GESERAL. — For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the  term 
adjusted  community  rate'  for  a  service  or  serv- 
ices means,  at  the  election  of  a  MedicarePlus  or- 
ganization, either— 

""(i)  the  rate  of  payrnent  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing  a 
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MedicarePlus  plan  under  this  part  if  the  rate  of 
payment  were  determined  under  a  'community 
rating  system'  (as  defined  in  section  1302(8)  of 
the  Public  Health  Service  Act.  other  than  sub- 
paragraph (O).  or 

"Hi)  such  portion  of  the  weighted  aggregate 
premium,  which  the  Secretary  annually  esti- 
mates would  apply  to  such  an  individual,  as  the 
Secretary  annually  estimates  is  attributable  to 
that  service  or  services. 

but  adjusted  for  differerices  between  the  utiliza- 
tion characteristics  of  the  individuals  electing 
coverage  under  this  part  and  the  utilization 
characteristics  of  the  other  enrollees  with  the 
organization  (or.  if  the  Secretary  finds  that  ade- 
quate data  are  not  available  to  adjust  for  those 
differences,  the  differences  between  the  utiliza- 
tion characteristics  of  individuals  selecting 
other  MedicarePlus  coverage,  or  MedicarePlus 
eligible  individuals  in  the  area,  in  the  State,  or 
in  the  United  States,  eligible  to  elect 
.MedicarePlus  coverage  under  this  part  and  the 
utilization  characteristics  of  the  rest  of  the  pop- 
ulation in  the  area,  in  the  State,  or  in  the  Unit- 
ed States,  respectively). 

■'(B)  SPECIAL  RULE  FOR  PROyiDER-SPO\SORED 

ORGASiZATiOss—ln  the  case  of  a  MedicarePlus 
organization  that  is  a  provider-sponsored  orga- 
nization, the  adjusted  community  rate  under 
subparagraph  (A)  for  a  .MedicarePlus  plan  of 
the  organization  may  be  computed  (in  a  manner 
specified  by  the  Secretary)  using  data  in  the 
general  commercial  marketplace  or  (during  a 
transition  period)  based  on  the  costs  incurred  by 
the  organization  in  providing  such  a  plan. 

••(g)  TRA.\StTlOSAL  FILE  AXD  USE  FOR  CERTAIS 

Requiremests.— 

••(1)  Is  GE.\ERAL.—ln  the  case  of  a 
.MedicarePlus  plan  proposed  to  be  offered  before 
the  end  of  the  transition  period  (as  defined  in 
section  1851(e)(1)(B))  by  a  .MedicarePlus  organi- 
zation described  in  section  1853(f)(3)  or  by  a 
MedicarePlus  organization  with  a  contract  in 
effect  under  section  1857.  if  the  organization 
submits  complete  information  to  the  Secretary 
regarding  the  plan  demonstrating  that  the  plan 
meets  the  requirements  and  standards  under 
section  1852(a)  and  subsections  (a)  through  (f) 
of  this  section  (relating  to  benefits  and  pre- 
miums), the  plan  shall  be  deemed  as  meeting 
such  requirements  and  standards  under  such 
provisions  unless  the  Secretary  disapproves  the 
plan  within  80  days  after^  the  date  of  submission 
of  the  complete  information. 

••(2)  COSSTRVCTIOS.—Sothing  in  paragraph 
(I)  shall  be  construed  as  waiving  the  require- 
ment of  a  contract  under  section  1857  or  waiving 
requirements  and  standards  not  referred  to  in 
paragraph  (I). 
••ESTABLISH.<>IE.\-T  OF'STA.KDARDS;  CERTIFICATIOS 
OF  0RGAMZATI0\S  A.\D  PLAXS 

"Sec.   1856.  (a)   Establish.ue.st  of  Staxd- 

ARDS.— 

••(1)  Sta.\dards  applicable  to  state-regu- 
lated 0RGA.\IZAT10\S  AXD  PLAXS  AXD  XOX-SOL- 
VEXCY  ST.AXDARDS  FOR  PROVlDER-SPO.\SORED  OR- 
GAXIZATIOXS.— 

••(A)  RECOMMEXDATIOXS  OF  XAIC.—The  Sec- 
retary shall  request  the  National  .Association  of 
Insurance  Commissioners  to  develop  and  submit 
to  the  Secretary,  not  later  than  12  months  after 
the  date  of  the  enactment  of  the  .Medicare  Pres- 
ervation Act  of  1995.  proposed  standards  consist- 
ent, with  the  requirements  of  this  part  for 
.MedicarePlus  organizations  (other  than  union 
sponsors  and  Taft-Hartley  sponsors,  and  other 
than  solvency  standards  described  in  subsection 
(b)  for  provider-sponsored  organizations)  and 
MedicarePlus  plans  offered  by  such  organiza- 
tions, except  that  such  proposed  standards  may 
relate  to  .MedicarePlus  organizations  that  are 
qualified  association  sponsors  only  with  respect 
to  .MedicarePlus  plans  offered  by  them  and  only 
if  such  plans  are  issued  by  organizations  to 
which  section  1853(a)(1)  applies. 


"(B)  Review.— If  the  Association  submits  such 
standards  on  a  timely  basis,  the  Secretary  shall 
review  such  standards  to  determine  if  the  stand- 
ards meet  the  requirements  of  this  part.  The  Sec- 
retary shall  complete  the  review  of  the  stand- 
ards not  later  than  90  days  after  the  date  of 
their  submission.  The  Secretary  shall  promul- 
gate such  proposed  standards  to  apply  to  orga- 
nizations and  plans  described  in  subparagraph 
(A)  except  to  the  extent  that  the  Secretary  modi- 
fies such  proposed  standards  because  they  do 
not  meet  such  requirements. 

••(C)  Failure  to  submit.— If  the  Association 
does  not  submit  such  standards  on  a  timely 
basis,  the  Secretary  shall  promulgate  such 
standards  by  not  later  than  the  date  the  Sec- 
retary would  otherwise  have  been  required  to 
promulgate  standards  under  subparagraph  (B). 

••(D)  Use  of  ixterim  rules.— For  the  period 
in  which  this  part  is  in  effect  and  standards  are 
being  developed  and  established  under  the  pre- 
ceding provisions  of  this  subsection,  the  Sec- 
retary shall  provide  by  not  later  than  June  1. 
1996.  for  the  application  of  such  interim  stand- 
ards (without  regard  to  any  requirements  for 
notice  and  public  comment)  as  may  be  appro- 
priate to  provid6  for  the  expedited  implementa- 
tion of  this  part.  Such  interim  standards  shall 
not  apply  after  the  date  standards  are  estab- 
lished under  the  preceding  provisions  of  this 
paragraph. 

••(2)  ESTABLlSHXtEXT  OF  STAXDARDS  FOR  UXIOX 
AXD  TAFT-HARTLEY  SPOXSORS.  QUALIFIED  ASSO- 
CIATIOX  SPO.\SORS.  AXD  PLAXS.— 

••(A)  Is  GEXERAL.—The  Secretary  shall  de- 
velop and  promulgate  by  regulation  standards 
consistent  with  the  requirements  of  this  part  for 
union  gnd  Taft-Hartley  sponsors,  for  qualified 
association  sponsors,  and  for  .MedicarePlus 
plans  offered  by  such  organizations  (other  than 
MedicarePlus  plans  offered  by  qualified  associa- 
tion sponsors  that  are  issued  by  organizations  to 
which  section  1853(a)(1)  applies). 

•(B)      C'OXSULTATIOX      WITH     SECRETARY     OF 

LABOR.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  with  respect  to  such  stand- 
ards for  such  sponsors  and  plans. 

■•(C)  TlMI.\G.— Standards  under  this  para- 
graph shall  be  promulgated  at  or  about  the  time 
standards  are  promulgated  under  paragraph  (1). 

•'(3)  COORDIXATIOX  A.UOXG  FIXAL  STAXD- 
ARDS.—In  establishing  standards  (other  than  on 
an  interim  basis)  under  this  subsection  and  sub- 
section (b).  the  Secretary  shall  seek  to  provide 
for  consistency  (as  appropriate)  across  the  dif- 
ferent types  of  .MedicarePlus  organizations,  in 
order  to  promote  equitable  treatment  of  different 
types  of  organizations  and  consistent  protection 
for  individuals  who  elect  plans  offered  by  the 
different  types  of  MedicarePlus  organizations. 

••(4)  Use  OF  CURREXT  STAXDARDS  FOR  IXTERIM 

STAXDARDS.— To  the  extent  practicable  and  con- 
sistent with  the  requirements  of  this  part,  stand- 
ards established  on  an  interim  basis  to  carry  out 
requirements  of  this  part  may  be  based  on  cur- 
rently applicable  standards,  such  as  the  rules 
established  under  section  1876  (as  in  effect  as  of 
the  date  of  the  enactment  of  this  section)  to 
carry  out  analogous  provisions  of  such  section 
or  standards  established  or  developed  for  appli- 
cation in  the  private  health  insurance  market. 

'•(5)  APPLICATIOX  OF  XEW  STAXDARDS  TO  EXTI- 

TiES  WITH  A  coxTRACT.—ln  the  ,cose  of  a 
MedicarePlus  organization  with  a  contract  in 
effect  under  this  part  at  the  time  standards  ap- 
plicable to  the  organization  under  this  section 
are  changed,  the  organization  may  elect  not  to 
have  such  changes  apply  to  the  organization 
until  the  end  of  the  current  contract  year  (or.  if 
there  is  less  than  6  months  remaining  in  the 
contract  year,  until  I  year  after  the  end  of  the 
current  contract  year). 

••(6)  Relatios  to  state  laws.— The  stand- 
ards established  under  this  subsection  shall  su- 


persede any  State  law  or  regulation  with  respect 
to  .MedicarePlus  plans  which  are  offered  by 
.MedicarePlus  organizations  under  this  part  and 
are  issued  by  organizations  to  which  section 
1853(a)(1)  applies,  to  the  extent  such  law  or  reg- 
ulation is  inconsistent  with  such  standards. 

■■(b)  ESTABLISH.VEXT  of  SOLVEXCY  STAXDARDS 

for  Provider-Spoxsored  Orgaxizatioxs.— 

■■(1)  Establishmext.— 

■■(A)  Ix  GEXERAL.—The  Secretary  shall  estab- 
lish, on  an  expedited  basis  and  using  a  nego- 
tiated rulemaking  process  under  subchapter  3  of 
chapter  5  of  title  5.  United  States  Code,  stand- 
ards described  in  section  1853(e)  (relating  to  the 
financial  solvency  and  capital  adequacy  of  the 
organization)  that  entities  must  meet  to  qualify 
as  provider-sponsored  organizations  under  this 
part. 

■■(B)  Factors  to  coxsiDER.—ln  establishing 
solvency  standards  under  subparagraph  (A)  for 
provider-sponsored  organizations,  the  Secretary 
shall  consult  with  interested  parties  and  shall 
take  into  account — 

■■(i)  the  delivery  system  assets  of  such  an  or- 
ganization and  ability  of  such  an  organization 
to  provide  services  directly  to  enrollees  through 
affiliated  providers,  and 

■•(■lO  alternative  means  of  protecting  against 
insolvency,  including  reinsurance,  unrestricted 
surplus,  letters  of  credit,  guarantees,  organiza- 
tional insurance  '  coverage,  partnerships  with 
other  licensed  entities,  and  valuation  attrib- 
utable to  the  ability  of  such  an  organization  to 
fleet  its  service  obligations  through  direct  deliv- 
ry  of  care. 

■(2)  PUBLICATIOX  OF  XOTICE.—ln  Carrying  out 
the  rulemaking  process  under  this  subsection, 
the  Secretary,  after  consultation  with  the  Na- 
tional Association  of  Insurance  Commissioners, 
the  American  Academy  of  Actuaries,  organiza- 
tions representative  of  medicare  beneficiaries, 
and  other  interested  parties,  shall  publish  the 
notice  provided  for  under  section  564(a)  of  title 
5,  United  States  Code,  by  not  later  than  45  days 
after  the  date  of  the  enactment  of  Medicare 
Preservation  Act  of  1995. 

••(3)  Target  date  for  publicatiox  of 
RULE.— As  part  of  the  notice  under  paragraph 
(2).  and  for  purposes  of  this  subsection,  the  •tar- 
get date  for  publication'  (referred  to  in  section 
564(a)(5)  of  such  title)  shall  be  September  1, 
1996. 

••(4)  ABBREVIATED  PERIOD  FOR  SUBMISSIOX  OF 

COM.'HEXTS.—In  applying  section  564(c)  of  such 
title  under  this  subsection.  15  days'  shall  be 
substituted  for  '30  days'. 

"(5)      APPOIXTMEXT     OF     XEGOTIATED     RULE- 

MAKIXG  COMMITTEE  AXD  FACILITATOR.— The  Sec- 
retary shall  provide  for — 

"(A)  the  appointment  of  a  negotiated  rule- 
making committee  under  section  565(a)  of  such 
title  by  not  later  than  30  days  after  the  end  of 
the  comment  period  provided  for  under  section 
564(c)  of  such  title  (as  shortened  under  para- 
graph (4)),  and 

"(B)  the  nomination  of  a  facilitator  under  sec- 
tion 566(c)  of  such  title  by  not  later  than  10  days 
after  the  date  of  appointment  of  the  committee. 

"(6)    PRELIMIXARY   COMMITTEE   REPORT.  — The 

negotiated  rulemaking  committee  appointed 
under  paragraph  (5)  shall  report  to  the  Sec- 
retary, by  not  later  than  June  1,  1996,  regarding 
the  committee's  progress  on  achieving  a  consen- 
sus with  regard  to  the  rulemaking  proceeding 
and  whether  such  consensus  is  likely  to  occur 
before  one  month  before  the  target  date  for  pub- 
lication of  the  rule.  If  the  committee  reports  that 
the  committee  has  failed  to  make  significant 
progress  towards  such  consensus  or  is  unlikely 
to  reach  such  consensus  by  the  target  date,  the 
Secretary  may  terminate  such  process  and  pro- 
vide for  the  publication  of  a  rule  under  this  sub- 
section through  such  other  methods  as  the  Sec- 
retary may  provide. 


"(7)  FiXAL  COMMITTEE  REPORT.— If  the  com- 
mittee is  not  terminated  under  paragraph  (6). 
the  rulemaking  committee  shall  submit  a  report 
containing  a  proposed  rule  by  not  later  than 
one  month  before  the  target  publication  date. 

••(8)  Ixterim.  fixal  effect.— The  Secretary 
shall  publish  a  rule  under  this  subsection  in  the 
Federal  Register  by  not  later  than  the  target 
publication  date.  Such  rule  shall  be  effective 
and  final  immediately  on  an  interim  basis,  but  is 
subject  to  change  and  revision  after  public  no- 
tice and  opportunity  for  a  period  (of  not  less 
than  60  days)  for  public  comment.  In  connection 
with  such  rule,  the  Secretary  shall  specify  the 
process  for  the  timely  review  and  approval  of 
applications  of  entities  to  be  certified  as  pro- 
vider-sponsored organizations  pursuant  to  such 
rules  and  consistent  with  this  subsection. 

•■(9)  Publicatiox  of  rule  after  public  com- 
MEXT. — The  Secretary  shall  provide  for  consid- 
eration of  such  comments  and  republication  of 
such  rule  by  not  later  than  1  year  after  the  tar- 
get publication  date. 

■■(10)  Process  for  approval  of  applicatioxs 
for  certificatios  of  solvexcy.— 

■■(A)  Ix  GEXERAL.—The  Secretary  shall  estab- 
lish a  process  for  the  receipt  and  approval  of  ap- 
plications of  entities  for  certification  of  solvency 
of  provider-sponsored  organizations  under  this 
part.  Under  such  process,  the  Secretary  shall 
act  upon  a  complete  application  submitted  with- 
in 60  days  after  the  date  it  is  received. 

■■(B)  CIRCULATIOX  OF  PROPOSED  APPLICATIOX 

FORM.— By  March  1.  1996.  the  Secretary,  after 
consultation  with  the  negotiated  rulemaking 
committee,  shall  circulate  a  proposed  applica- 
tion form  that  could  be  used  by  entities  consid- 
ering being  certified  for  solvency  under  this 
part. 

■■(c)  certificatios  process.— 

••(1)  State  certificatios  process  for  state- 
regulated  ORGASIZATIOSS  ASD  XOX-SOLVEXCY 
STAXDARDS  FOR  PROVIDER-SPOSSORED  ORGAXIZA- 
TIOXS.— 

•■(A)  APPROVAL  OF  STATE  PROCESS.— The  Sec- 
retary shall  a-pprove  a  MedicarePlus  certifi- 
cation and  enforcement  program  established  by 
a  State  for  applying  the  standards  established 
under  this  section  to  MedicarePlus  organiza- 
tions (other  than  union. sponsors  and  Taft-Hart- 
ley sponsors  and  other  than  solvency  standards 
for  provider-sponsored  organizations)  and 
MedicarePlus  plans  offered  by  such  organiza- 
tions if  the  Secretary  determines  that  the  pro- 
gram effectively  provides  for  the  application  and 
enforcement  of  such  standards  in  the  State  with 
respect  to  such  organizations  and  plans  and 
does  not  discriminate  in  its  application  by  type 
of  organization  or  plan.  Such  program  shall 
provide  for  certification  of  compliance  of 
.MedicarePlus  organizations  and  plans  with  the 
applicable  requirements  of  this  part  not  less 
often  than  once  every  3  years. 

•■(B)  Effect  of  certificatiox  usder  state 
PROCESS. — A  .MedicarePlus  organization  and 
.MedicarePlus  plan  offered  by  such  an  organiza- 
tion that  is  certified  under  such  program  is  con- 
sidered to  have  been  certified  under  this  para- 
graph with  respect  to  the  offering  of  the  plan  to 
individuals  residing  in  the  State. 

••(C)  User  fees.— The  State  may  impose  user 
fees  on  organizations  seeking  certification  under 
this  paragraph  in  such  amounts  as  the  State 
deems  sufficient  to  finance  the  costs  of  such  cer- 
tification. .\'othing  in  this  subparagraph  shall  be 
construed  as  restricting  a  State's  authority  to 
impose  premium  taxes,  other  taxes,  or  other  lev- 
ies. 

"(D)  Review.— The  Secretary  periodically 
shall  review  State  programs  approved  under 
subparagraph  (A)  to  determine  if  they  continue 
to  provide  for  certification  and  enforcement  de- 
scribed in  such  paragraph.  If  the  Secretary 
finds  that  a  State  program  no  longer  so  pro- 


vides, before  making  a  final  determination,  the 
Secretary  shall  provide  the  State  an  opportunity 
to  adopt  such  a  plan  of  correction  as  would  per- 
mit the  State  program  to  meet  the  requirements 
of  paragraph  (1).  If  the  Secretary  makes  a  final 
determination  that  the  State  program,  after 
such  an  opportunity .  fails  to  meet  such  require- 
ments, the  provisions  of  subsection  (b)  shall 
apply  to  .MedicarePlus  organizations  and  plans 
in  the  State. 

"(E)  Effect  of  so  state  program.— Begin- 
ning on  the  date  standards  are  established 
under  section  1856.  in  the  case  of  organizations 
and  plans  in  States  in  which  a  certification  pro- 
gram has  not  been  approved  and  in  operation 
under  subparagraph  (A),  the  Secretary  shall  es- 
tablish a  process  for  the  certification  of 
.MedicarePlus  organizations  (other  than  union 
sponsors  and  Taft-Hartley  sponsors  and  other 
than  solvency  standards  for  provider-sponsored 
organizations)  and  plans  of  such  organizations 
as  meeting  such  standards. 

"(F)  Publicatiox  of  list  of  approved  state 
PROGRAMS.— The  Secretary  shall  publish  (and 
periodically  update)  a  list  of  those  State  pro- 
grams which  are  approved  for  purposes  of  this 
paragraph.  /■ 

••(2)  Federal  certification  process  for 
usios  spossors  asd  taft-hartley  spoxsors.— 

••(A)  ESTABLISH.MEXT.—The  Secretary  shall  es- 
tablish a  process  for  the  certification  of  union 
sponsors  and  Taft-Hartley  sponsors  and 
MedicarePlus  plans  offered  by  such  sponsors 
and  organizations  as  meeting  the  applicable 
standards  established  under  this  section. 

••(B)  IXVOLVEMEXT  OF  SECRETARY  OF  LABOR.— 

Such  process  shall  be  established  and  operated' 
in  cooperation  with  the  Secretary  of  Labor  with 
respect    to    union    sponsors    and    Taft-Hartley 
sponsors. 
"(C)  Use  of  state  licexsisg  axd  private  ac- 

CREDITATIOX  PROCESSES.— 

••(i)  Ix  GEXERAL.—  The  process  under  this 
paragraph  shall,  to  the  maximum  extent  prac- 
ticable, provide  that  MedicarePlus  organizations 
and  plans  that  are  licensed  or  certified  through 
a  qualified  private  accreditation  process  that 
the  Secretary  finds  applies  standards  that  are 
no  less  stringent  than  the  requirements  of  this 
part  are  deemed  to  meet  the  corresponding  re- 
quirements of  this  part  for  such  an  organization 
or  plan. 

•'(ii)  Periodic  accredit atiox.— The  use  of  an 
accreditation  under  clause  (i)  shall  be  valid  only 
for  such  period  as  the  Secretary  specifies. 

"(D)  User  fees.— The  Secretary  may  impose 
user  fees  on  entities  seeking  certification  under 
this  paragraph  in  such  amounts  as  the  Sec- 
retary deems  sufficient  to  finance  the  costs  of 
such  certification. 

"(3)  Notice  to  exrollees  ix  case  of  decer- 
TIFICATIOX.—If  a  .MedicarePlus  organization  or 
plan  IS  decertified  under  this  subsection,  the  or- 
ganization shall  notify  each  enrollee  with  the 
organization  and  plan  under  this  part  of  such 
decertification. 

'•(4)  Qualified  associatiox  spoxsoRS.—ln 
the  case  of  .MedicarePlus  plans  offered  by  a 
MedicarePlus  organization  that  is  a  qualified 
association  sponsor  and  issued  by  an  organiza- 
tion to  which  section  1853(a)(1)  applies  c  by  a 
provider-sponsored  organization,  nothing  m  this 
subsection  shall  be  construed  as  limiting  the  au- 
thority of  States  to  regulate  such  plans. 

"CO.\TRACTS  WITH  MEDICAREPLUS 
ORG.AXIZATIOXS 
"SEC.  1857.  (a)  Ix  GEXERAL.—The  Secretary 
shall  not  permit  the  election  under  section  1851 
of  a  MedicarePlus  plan  offered  by  a 
MedicarePlus  organization  under  this  part,  and 
no  payment  shall  be  made  under  section  1854  to 
an  organization,  unless  the  Secretary  has  en- 
tered into  a  contract  under  this  section  with  an 
organization  with  respect  to  the  offering  of  such 


plan.  Such  a  contract  with  an  organization  may 
cover  more  than  one  MedicarePlus  plan.  Such 
contract  shall  provide  that  the  organization 
agrees  to  comply  with  the  applicable  require- 
ments and  standards  of  this  part  and  the  terms 
and  conditions  of  payment  as  provided  for  in 
this  part. 

"(b)  MIXIMUM  EXROLLMEXT  REQUIREMEXTS.— 

••(1)  Is  GESERAL.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  may  not  enter  into  a  con- 
tract under  this  section  with  a  .MedicarePlus  or- 
ganization (other  than  a  union  sponsor  or  Taft- 
Hartley  sponsor)  unless  the  organization  has  at 
least  5,000  individuals  (or  t.500  individuals  in 
the  case  of  an  organization  that  is  a  provider- 
sponsored  organization)  who  are  receiving 
health  benefits  through  the  organization,  except 
that  the  standards  under  section  1856  may  per- 
mit the  organization  to  have  a  lesser  number  of 
beneficiaries  (but  not  less  than  500  m  the  case  of 
an  organization  that  is  a  provider-sponsored  or- 
ganization) if  the  organization  primarily  serves 
individuals  residing  outside  of  urbanized  areas. 

••(2)  EXCEPTIOS  FOR  HIGH  DEDUCTIBLE  PLAS.— 

Paragraph  (I)  shall  not  apply  with  respect  to  a 
contract  that  relates  only  to  a  high  deductible 
plan. 

"(3)  Allowisg  TRASSiTios.—The  Secretary 
may  waive  the  requirement  of  paragraph  (1) 
during  the  first  3  contract  years  with  respect  to 
an  organization. 

••(C)  COXTRACT  PERIOD  A.\D  EFFECTIVEXESS.— 

"(1)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year,  as 
determined  by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term  in 
the  absence  of  notice  by  either  party  of  inten- 
tion to  terminate  at  the  end  of  the  current  term. 

"(2)  Termix.atiox  authority.— In  accordance 
with  procedures  established  under  subsection 
(h).  the  Secretary  may  at  any  time  terminate 
any  such  contract  or  may  impose  the  intermedi- 
ate-sanctions described  in  an  applicable  para- 
graph of  subsection  (g)  on  the  .MedicarePlus  or- 
ganization if  the  Secretary  determines  that  the 
organization- 

"(A)  has  failed  substantially  to  carry  out  the 
contract: 

"(B)  is  carrying  out  the  contract  in  a  manner 
inconsistent  with  the  efficient  and  effective  ad- 
ministration of  this  part:  and 

••(C)  no  longer  substantially  meets  the  appli- 
cable conditions  of  this  part. 

••(3)  Effective  date  of  co.\TRACTS.—The  ef- 
fective date  of  any  contract  executed  pursuant 
to  this  section  shall  be  specified  in  the  contract, 
except  that  in  no  case  shall  a  contract  under 
this  section  which  provides  for  coverage  under  a 
high  deductible  account  be  effective  before  Jan- 
uary 1997  with  respect  to  such  coverage. 

••(4)  PREVIOUS  TER.UISATIO.\S.—The  Secretary 
may  not  enter  into  a  contract  with  a 
.MedicarePlus  organization  if  a  previous  con- 
tract with  that  organization  under  this  section 
was  terminated  at  the  request  of  the  organiza- 
tion within  the  preceding  five-year  period,  ex- 
cept in  circumstances  which  warrant  special 
consideration,  as  determined  by  the  Secretary. 

••(5)  .VO  COXTRACTIXG  AUTHORITY  .—The  au- 
thority vested  in  the  Secretary  by  this  part  may 
be  performed  without  regard  to  such  provisions 
of  law  or  regulations  relating  to  the  making, 
performance,  amendment,  or  modification  of 
contracts  of  the  United  States  as  the  Secretary 
may  determine  to  be  inconsistent  with  the  fur- 
therance of  the  purpose  of  this  title. 

••(d)  Protectioxs  agaixst  Fraud  a.sd  Bese- 

FICIARY  PR0TECTI0.\S.— 

"(1)  IssPECTios  ASD  AUDIT.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  designated 
by  the  Secretary — 

"(A)  shall  have  the  right  to  inspect  or  other- 
wise evaluate  (i)  the  quality,  appropriateness. 
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and  timeliness  of  services  performed  under  the 
contract  and  (ii)  the  facilities  of  the  organiza- 
tion when  there  is  reasonable  evidence  of  some 
need  for  such  inspection,  and 

"(B)  shall  have  the  right  to  audit  and  inspect 
any  books  and  records  of  the  MedicarePlus  or- 
ganization that  pertain  (i)  to  the  ability  of  the 
organization  to  bear  the  risk  of  potential  finan- 
cial losses,  or  (ii)  to  services  performed  or  deter- 
minatioTis  of  amounts  payable  under  the  con- 
tract. 

■■(2)  ESROLLEE  SOTICE  AT  TIME  OF  TERMl- 
SATIOS. — Each  contract  under  this  section  shall 
require  the  organisation  to  provide  (and  pay 
for)  written  notice  in  advance  of  the  contract's 
termination,  as  well  as  a  description  of  alter- 
natives for  obtaining  benefits  under  this  title,  to 
each  individual  enrolled  with  the  organization 
under  this  part. 

■(3)  DlSCLOSCRE.— 

'  (A)  /.v  GESERAL.—Each  MedicarePlus  organi- 
zation shall,  in  accordance  with  regulations  of 
the  Secretary,  report  to  the  Secretary  financial 
information  which  shall  include  the  following: 

"(i)  Such  information  as  the  Secretary  may 
require  demonstrating  that  the  organization  has 
a  fiscally  sound  operation. 

"(ii)  A  copy  of  the  report,  if  any.  filed  with 
the  Health  Care  Financing  Administration  con- 
taining the  information  required  to  be  reported 
under  section  1124  by  disclosing  entities. 

"(Hi)  A  description  of  transactions,  as  speci- 
fied by  the  Secretary,  between  the  organization 
and  a  party  in  interest.  Such  transactions  shall 
include— 

"(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a  party 
m  interest: 

"(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  services), 
or  facilities  between  the  organization  and  a 
party  in  interest,  but  not  including  salaries  paid 
to  employees  for  services  provided  in  the  norma! 
course  of  their  employment  and  health  services 
provided  to  members  by  hospitals  and  other  pro- 
viders and  by  staff,  medical  group  (or  groups), 
individual  practice  association  (or  associations), 
or  any  combination  thereof:  and 

"(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest.  ' 

The  Secretary  may  require  that  information  re- 
ported respecting  an  organization  which  con- 
trols, is  controlled  by.  or  is  under  common  con- 
trol with,  another  entity  be  in  the  form  of  a  con- 
solidated financial  statement  for  the  organiza- 
tion and  such  entity. 

"(B)  Party  i.\  isterest  DEFiSED.—For  the 
purposes  of  this  paragraph,  the  term  party  in 
interest'  means— 

"(i)  any  director,  officer,  partner,  or  employee 
responsible  for  management  or  administration  of 
a  .MedicarePlus  organization,  any  person  who  is 
directly  or  indirectly  the  beneficial  owner  of^ 
more  than  5  percent  of  the  equity  of  the  organi- 
zation, any  person  who  is  the  beneficial  owner 
of  a  mortgage,  deed  of  trust,  note,  or  other  inter- 
est secured  by.  and  valuing  more  than  5  percent 
of  the  organization,  and.  m  the  case  of  a 
MedicarePlus  organization  organized  as  a  non- 
profit corporation,  an  incorporator  or  member  of 
such  corporation  under  applicable  State  cor- 
poration law: 

"(ii)  any  entity  m  which  a  person  described  in 
clause  (i)— 

"(I)  is  an  officer  or  director. 

"(ID  is  a  partner  (if  such  entity  is  organized 
as  a  partnership): 

"(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity:  or 

"(IV)  has  a  mortgage,  deed  of  trust,  note,  or 
other  interest  valuing  more  than  5  percent  of  the 
assets  of  such  entity: 

"(Hi)  any  person  directly  or  indirectly  control- 
ting,  controlled  by,  or  under  common  control 
with  an  organization:  and 


"(IV)  any  spouse,  child,  or  parent  of  an  indi- 
vidual described  in  clause  (i). 

"(C)         ACCESS         to         ISFORMATIOS.—Each 

MedicarePlus  organization  shall  make  the  infor- 
mation reported  pursuant  to  subparagraph  (A) 
available  to  its  enroUees  upon  reasonable  re- 
quest. 

"(4)  LOAS  IS  FORM  AT  los.— The  contract  shall 
require  the  organization  to  notify  the  Secretary 
of  loans  and  other  special  financial  arrange- 
ments which  are  made  between  the  organization 
and  subcontractors,  affiliates,  and  related  par- 
ties. 

"(e)  ADDtTlOSAL  COSTRACT  TERMS.  — The  con- 
tract shall  contain  such  other  terms  and  condi- 
tions not  inconsistent  with  this  part  (including 
requiring  the  organization  to  provide  the  Sec- 
retary with  such  inforn^tion)  as  the  Secretary 
may  find  necessary  and  appropriate. 

"(f)  ISTERStEDIATE  SASCTIOSS.— 

"(I)  l\  CESERAL.—lf  the  ^l^etary  determines 
that  a  MedicarePlus  organ^tion  with  a  con- 
tract under  this  section— 

"(A)  fails  substantially  to  provide  medically 
necessary  items  and  services  that  are  required 
(under  law  or  under  the  contract)  to  be  provided 
to  an  individual  covered  under  the  contract,  if 
the  failure  has  adversely  affected  (or  has  sub- 
stantial likelihood  of  adversely  affecting)  the  in- 
dividual: 

"(B)  imposes  net  monthly  premiums  on  indi- 
viduals enrolled  under  this  part  in  excess  of  the 
net  monthly  premiums  permitted. 

"(C)  acts  to  expel  or  to  refuse  to  re-enroll  an 
individual  in  violation  of  the  provisions  of  this 
part. 

"(D)  engages  in  any  practice  that  would  rea- 
sonably be  expected  to  have  the  effect  of  deny- 
ing or  discouraging  enrollment  (except  as  per- 
mitted by  this  part)  by  eligible  individuals  with 
the  organization  whose  medical  condition  or 
history  indicates  a  need  for  substantial  future 
medical  services: 

"(E)  misrepresents  or  falsifies  information 
that  is  furnished— 

"(i)  to  the  Secretary  under  this  part,  or 

"(ii)  to  an  individual  or  to  any  other  entity 
under  this  part: 

""(F)  fails  to  comply  with  the  requirements  of 
section  I852())(3):  or 

""(G)  employs  or  contracts  with  any  individual 
or  entity  that  is  excluded  from  participation 
under  this  title  under  section  1128  or  112SA  for 
the  provision  of  health  care,  utilization  review, 
medical  social  work,  or  administrative  services 
or  employs  or  contracts  with  any  entity  for  the 
provision  (directly  or  indirectly)  through  such 
an  excluded  individual  or  entity  of  such  serv- 
ices: 

the  Secretary  may  provide,  in  addition  to  any 
other  remedies  authorized  by  law.  for  any  of  the 
remedies  described  m  paragraph  (2). 

"(2)  HEMEDIES.—The  remedies  described  in 
this  paragraph  are— 

""(A)  civil  money  penalties  of  not  more  than 
S25,0O0  for  each  determination  under  paragraph 
(I)  or,  with  respect  to  a  determination  under 
subparagraph  (D)  or  (E)(i)  of  such  paragraph, 
of  not  more  than  SI(X).000  for  each  such  deter- 
mination, plus,  with  respect  to  a  determination 
under  paragraph  (l)(B).  double  the  excess 
amount  charged  in  violation  of  such  paragraph 
(and  the  excess  amount  charged  shall  be  de- 
ducted from  the  penalty  and  returned  to  the  in- 
dividual concerned),  and  plus,  with  respect  to  a 
determination  under  paragraph  (l)(D),  S13,(XX) 
for  each  individual  not  enrolled  as  a  result  of 
the  practice  involved. 

"(B)  suspension  of  enrollment  of  individuals 
under  this  part  after  the  date  the  Secretary  no- 
tifies the  organization  of  a  determination  under 
paragraph  (I)  and  until  the  Secretary  is  satis- 
fied that  the  basis  for  such  determination  has 
been  corrected  and  is  not  likely  to  recur,  or 


"(C)  suspension  of  payment  to  the  organiza- 
tion under  this  part  for  individuals  enrolled 
after  the  date  the  Secretary  notifies  the  organi- 
zation of  a  determination  under  paragraph  (Ij 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  such  determination  has  been  corrected 
and  is  not  likely  to  recur. 

""(3)  Other  i.stermediate  iM.vcr/o.vs.— /n  the 
case  of  a  MedicarePlus  organization  for  which 
the  Secretary  makes  a  determination  under  sub- 
section (c)(2)  the  basis  of  which  is  not  described 
in  paragraph  (I),  the  Secretary  may  apply  the 
following  intermediate  sanctions: 

""(A)  civil  money  penalties  of  not  more  than 
$25,(XX)  for  each  determination  under  subsection 
(c)(2)  if  the  deficiency  that  is  the  basis  of  the  de- 
termination has  directly  adversely  affected  (or 
has  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  organi- 
zation's contract: 

""(B)  civil  money  penalties  of  not  more  than 
$10,000  for  each  week  beginning  after  the  initi- 
ation of  procedures  by  the  Secretary  under  sub- 
section (h)  during  which  the  deficiency  that  is 
the  basis  of  a  determination  under  subsection 
(c)(2)  exists:  and 

""(C)  suspension  of  enrollment  of  individuals 
under  this  part  after  the  date  the  Secretary  no- 
tifies the  organization  of  a  determination  under 
subsection  (c)(2)  and  until  the  Secretary  is  satis- 
fied that  the  deficiency  that  is  the  basis  for  the 
determination  has  been  corrected  and  is  not 
likely  to  recur. 

""(4)  PROCEEDiS"GS.—The  provisions  of  section 
U28A  (other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  paragraph 
(I)  or  (2)  in  the  same  manner  as  they  dpply  to 
a  civil  money  penalty  or  proceeding  under  sec- 
tion U28A(a). 

""(g)  Procedures  for  Imposisg  Sasctioss.— 
The  Secretary  may  terminate  a  contract  with  a 
MedicarePlus  organization  under  this  section  or 
may  impose  the  intermediate  sanctions  described 
171  subsection  (f)  on  the  organization  in  accord- 
ance with  formal  investigation  and  compliance 
procedures  established  by  the  Secretary  under 
which— 

""(1)  the  Secretary  provides  the  organization 
with  the  reasonable  opportunity  to  develop  and 
implement  a  corrective  action  plan  to  correct  the 
deficiencies  that  were  the  basis  of  the  Sec- 
retary "s  determination  under  subsection  (c)(2): 

"(2)  the  Secretary  shall  impose  more  severe 
sanctions  on  organizations  that  have  a  history 
of  deficiencies  or  that  have  not  taken  steps  to 
correct  deficiencies  the  Secretary  has  brought  to 
their  attention: 

""(3)  there  are  no  unreasonable  or  unnecessary 
delays  between  the  finding  of  a  deficiency  and 
the  imposition  of  sanctions:  and 

"(4)  the  Secretary  provides  the  organization 
with  reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an  initial 
decision)  before  imposing  any  sanction  or  termi- 
nating the  contract. 

"■STA.\DARDS  for  .\<EDICAREPLl"S  A.VD  MEDICARE 
l.^FORMATIO.S  TRA.\SACTI0\S  ASD  DATA  ELEMESTS 

"Sec  1858.  (a)  adoption  of  Standards  for 
Data  Elemests.— 

""(1)  Is  geseral.— Pursuant  to  subsection  (b). 
the  Secretary  shall  adopt  standards  for  informa- 
tion transactions  and  data  elements  of 
MedicarePlus  and  medicare  information  and 
modifications  to  the  standards  under  this  sec- 
tion that  are — 

"(A)  consistent  tdth  the  objective  of  reducing 
the  administrative  costs  of  providing  and  paying 
for  health  care:  and 

"(B)  developed  or  modified  by  a  standard  set- 
ting organization  (as  defined  in  subsection 
(h)(3)). 

""(2)  Special  rule  relati.sg  to  data  ele- 
ME.\TS.—The  Secretary  may  adopt  or  modify  a 
standard  relating  to  data  elements  that  is  dif- 
ferent from  the  standard  developed  by  a  stand- 
ard setting  organization,  if— 
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"(A)  the  different  standard  or  modification 
will  substantially  reduce  administrative  costs  to 
health  care  providers  and  health  plans  com- 
pared to  the  alternative:  and 

"(B)  the  standard  or  modification  is  promul- 
gated in  accordance  with  the  rulemaking  proce- 
dures of  subchapter  III  of  chapter  5  of  title  5, 
United  States  Code. 

""(3)  Security  standards  for  health  isfor- 
.matios  setwork.— 

""(A)  Is  GESERAL. — Each  person,  who  main- 
tains or  transmits  MedicarePlus  and  medicare 
information  or  data  elements  of  .MedicarePlus 
and  medicare  information  and  is  subject  to  this 
section,  shall  maintain  reasonable  and  appro- 
priate administrative,  technical,  and  physical 
safeguards— 

"(i)  to  ensure  the  integrity  and  confidentiality 
of  the  information, 

""(ii)  to  protect  against  any  reasonably  antici- 
pated— 

"(l)  threats  or  hazards  to  the  security  or  in- 
tegrity of  the  information:  and 

""(ID  unauthorized  uses  or  disclosures  of  the 
information:  and 

""(Hi)  to  otherwise  ensure  compliance  wnth  this 
section  by  the  officers  and  employees  of  such 
person. 

"(B)  SECURITY  STASDARDS.—The  Secretary 
shall  establish  security  standards  and  modifica- 
tions to  such  standards  with  respect  to 
.MedicarePlus  and  medicare  information  net- 
work services,  health  plans,  and  health  care 
providers  that — 

""(i)  take  into  account— 

"  (I)  the  technical  capabilities  of  record  sys- 
tems used  to  maintain  MedicarePlus  and  medi- 
care information: 

""(II)  the  costs  of  security  measures: 

"(III)  the  need  for  training  persons  who  have 
access  to  MedicarePlus  and  medicare  informa- 
tion: and 

""(IV)  the  value  of  audit  trails  in  computerized 
record  systems:  and 

'YiO  ensure  that  a  MedicarePlus  and  medicare 
information  network  service,  if  it  is  part  of  a 
larger  organization,  has  policies  and  security 
procedures  which  isolate  the  activities  of  such 
service  with  respect  to  processing  information  in 
a  manner  that  prevents  unauthorized  access  to 
such  information  by  such  larger  organization. 
The  security  standards  established  by  the  Sec- 
retary shall  be  based  on  the  standards  developed 
or  modified  by  standard  setting  organizations.  If 
such  standards  do  not  exist,  the  Secretary 
shall  rely  on  the  recommendations  of  the 
.MedicarePlus  and  .Medicare  Information  Advi- 
sory Committee  (established  under  subsection 
(g))  and  shall  consult  with  appropriate  govern- 
ment agencies  and  private  organizations  in  ac- 
cordance with  paragraph  (5). 

""(4)     IMPLEMESTATIOS    SPECIFICATIOSS.—The 

Secretary  shall  establish  specifications  for  im- 
plementing each  of  the  standards  and  the  modi- 
fications to  the  standards  adopted  pursuant  to 
paragraph  (I)  or  (3). 

"(5)  ASSISTANCE  TO  THE  SECRETARY.— In  com- 
plying with  the  requirements  of  this  section,  the 
Secretary  shall  rely  on  recommendations  of  the 
.MedicarePlus  and  Medicare  Information  Advi- 
sory Committee  established  under  subsection  (g) 
and  shall  consult  with  appropriate  Federal  and 
State  agencies  and  private  organizations.  The 
Secretary  shall  publish  in  the  Federal  Register 
the  recommendations  of  the  MedicarePlus  and 
.Medicare  Information  Advisory  Committee  re- 
garding the  adoption  of  a  standard  under  this 
section. 

""(b)  STANDARDS  FOR  ISFORMATtOS  TRASS- 
ACTIONS  ASD  Data  Elemests.— 

""(1)  Is  GESERAL.— The  Secretary  shall  adopt 
standards  for  transactions  and  data  elements  to 
make  MedicarePlus  and  medicare  information 
uniformly  available  to  be  exchanged  electroni- 
cally, that  is — 


'"(A)  appropriate  for  the  following  financial 
and  administrative  transactions:  claims  (includ- 
ing coordination  of  benefits)  or  equivalent  en- 
counter information.  enrollment  and 
disenrollment.  eligibility,  premium  payments, 
and  referral  certification  and  authorization: 
and 

"(B)  related  to  other  financial  and  adminis- 
trative transactions  determined  appropriate  by 
the  Secretary  consistent  with  the  goals  of  im- 
proving the  operation  of  the  health  care  system 
and  reducing  administrative  costs. 

"(2)  USIQUE  HEALTH  IDESTIFIERS.— 
""(A)  ADOPTIOS  OF  STASDARDS.—The  Secretary 
shall  adopt  standards  providing  for  a  standard 
unique  health  identifier  for  each  individual,  em- 
ployer, health  plan,  and  health  care  provider 
for  use  in  the  .MedicarePlus  and  medicare  infor- 
mation system.  In  developing  unique  health 
identifiers  for  each  health  plan  and  health  care 
provider,  the  Secretary  shall  take  into  account 
multiple  uses  for  identifiers  and  multiple  loca- 
tions and  specialty  classifications  for  health 
care  providers. 

""(B)  PESALTY  FOR  IMPROPER  DISCLOSURE.— A 

person  who  knowingly  uses  or  causes  to  be  used 
a  unique  health  identifier  under  subparagraph 
(A)  for  a  purpose  that  is  not  authorized  by  the 
Secretary  shall— 

""(i)  be  fined  not  more  than  $50,000.  imprisoned 
not  more  than  I  year,  or  both:  or 

"'(ii)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  $100,000,  im- 
prisoned not  more  than  5  years,  or  both. 

"•(3)  Code  SETS.— 

"(A)  Is  GENERAL.— The  Secretary,  in  consulta- 
tion with  the  .MedicarePlus  and  Medicare  Infor- 
mation Advisory  Committee,  experts  from  the 
private  sector,  and  Federal  and  State  agencies, 
shall— 

"'(I)  select  code  sets  for  appropriate  data  ele- 
ments from  among  the  code  sets  that  have  been 
developed  by  private  and  public  entities:  or 

""(ii)  establish  code  sets  for  such  data  elements 
if  no  code  sets  for  the  data  elements  have  been 
developed. 

"(B)  Distribution.— The  Secretary  shall  es- 
tablish efficient  and  low-cost  procedures  for  dis- 
tribution (including  electronic  distribution)  of 
code  sets  and  modifications  made  to  such  code 
sets  under  subsection  (c)(2). 

""(4)  ELECTROSIC  SIGSATURE.— 

"(A)  Is  GESERAL.— The  Secretary,  after  con- 
sultation with  the  .MedicarePlus  and  .Medicare 
Information  Advisory  Committee,  shall  promul- 
gate regulations  specifying  procedures  for  the 
electronic  transmission  and  authentication  of 
signatures,  compliance  with  which  will  be 
deemed  to  satisfy  Federal  and  State  statutory 
requirements  for  written  signatures  with  respect 
to  information  transactions  required  by  this  sec- 
tion and  written  signatures  on  enrollment  and 
disenrollment  forms. 

"(B)  Payments  for  services  and  pre- 
MIUMS.—Sothing  in  this  section  shall  be  con- 
strued to  prohibit  the  payment  of  health  care 
services  or  health  plan  premiums  by  debit,  cred- 
it, payment  card  or  numbers,  or  other  electronic 
means. 

"(5)  Transfer  of  isfor.vation  between 
HEALTH  PLANS.— The  Secretary  shall  develop 
rules  and  procedures — 

""(A)  for  determining  the  financial  liability  of 
health  plans  when  health  care  benefits  are  pay- 
able under  two  or  more  health  plans:  and 

""(B)  for  transferring  among  health  plans  ap- 
propriate standard  data  elements  needed  for  the 
coordination  of  benefits,  the  sequential  process- 
ing of  claims,  and  other  data  elements  for  indi- 
viduals who  have  more  than  one  health  plan. 

"(6)  Coordination  of  benefits.— if.  at  the 
end  of  the  5-year  period  beginning  on  the  date 
of  the  enactment  of  this  section,  the  Secretary 
determines  that  additional   transaction   stand- 


ards for  coordinating  benefits  are  necessary  to 
reduce  administrative  costs  or  duplicative  (or  in- 
appropriate) payment  of  clainu.  the  Secretary 
shall  establish  further  transaction  standards  for 
the  coordination  of  benefits  between  health 
plans. 

"(7)  Protection  of  trade  secrets.— Except 
as  otherwise  required  by  law.  the  standards 
adopted  under  this  section  shall  not  require  dis- 
closure "Of  trade  secrets  or  confidential  commer- 
cial information  by  an  entity  operating  a 
.MedicarePlus  and  medicare  information  net- 
work. 

"(c)  Timetables  for  adoptios  of  Stasd- 

ARDS.— 

"(1)  Initial  ST.^SDARDS.—^'ot  later  than  18 
months  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  adopt  standards  re- 
lating to  the  information  transactions,  data  ele- 
ments of  MedicarePlus  and  medicare  informa- 
tion and  security  described  in  subsections  (a) 
and  (b). 

"(2)  ADDITIONS  ASD  MODIFICATIONS  TO  STAND- 
ARDS.- 

""(A)  Is  GESERAL.— The  Secretary  shall  review 
the  standards  adopted  under  this  section  and 
shall  adopt  additional  or  modified  standards, 
that  have  been  developed  or  modified  by  a 
standard  setting  organization,  as  determined 
appropriate,  but  not  more  frequently  than  once 
every  12  months.  Any  addition  or  modification 
to  such  standards  shall  be  completed  m  a  man- 
ner which  minimizes  the  disruption  and  cost  of 
compliance. 

"(B)  ADDITIONS  AND  MODIFICATIONS  TO  CODE 

SETS.— 

""(i)  In  GESERAL.— The  Secretary  shall  ensure 
that  procedures  exist  for  the  routine  mainte- 
nance, testing,  enhancement,  and  expansion  of 
code  sets. 

•■(">  ADDITIOSAL  RULES.— If  a  code  set  is 
modified  under  this  paragraph,  the  modified 
code  set  shall  include  instructions  on  how  data 
elements  of  .MedicarePlus  and  medicare  informa- 
tion that  were  encoded  prior  to  the  modification 
may  be  converted  or  translated  so  as  to  preserve 
the  informational  value  of  the  data  elements 
that  existed  before  the  modification.  Any  modi- 
fication to  a  code  set  under  this  paragraph  shall 
be  implemented  m  a  manner  that  minimizes  the 
disruption  and  cost  of  complying  with  such 
modification. 

""(d)  Requirements  for  Health  Pla-ks- 

""(1)  In  general.— If  a  person  desires  to  con- 
duct any  of  the  information  transactions  de- 
scribed in  subsection  (b)(1)  with  a  health  plan 
as  a  standard  transaction,  the  health  plan  shall 
conduct  such  standard  transaction  m  a  timely 
manner  and  the  information  transmitted  or  re- 
ceived in  connection  with  such  transaction  shall 
be  m  the  form  of  standard  data  elements  of 
.MedicarePlus  and  medicare  information. 

'"(2)  Satisfaction  of  requirements.— a 
health  plan  may  satisfy  the  requirement  im- 
posed on  such  plan  under  paragraph  (I)  by  di- 
rectly transmitting  standard  data  elements  of 
MedicarePlus  and  medicare  information  or  sub- 
mitting nonstandard  data  elements  to  a 
.MedicarePlus  and  medicare  information  net- 
work service  for  processing  into  standard  data 
elements  and  transmission. 

""(3)  Timetables  fqr  compliance  with  re- 
quirements.—Sot  later  than  24  months  after 
the  date  on  which  standards  are  adopted  under 
subsections  (a)  and  (b)  with  respect  to  any  type 
of  information  transaction  or  data  element  of 
MedicarePlus  and  medicare  information  or  mth 
respect  to  security,  a  health  plan  shall  comply 
with  the  requirements  of  this  section  with  re- 
spect to  such  transaction  or  data  element. 

""(4)  Compliance  with  modified  stakd- 
ARDS.—lf  the  Secretary  adopts  a  modified  stand- 
ard under  subsection  (a)  or  (b).  a  health  plan 
shall  be  required  to  comply  with  the  modified 
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standard  at  such  time  as  the  Secretary  deter- 
mines appropriate  taking  into  account  the  time 
needed  to  comply  due  to  the  nature  and  extent 
of  the  modification.  However,  the  time  deter- 
mined appropriate  under  the  preceding  sentence 
shall  be  not  earlier  than  the  last  day  of  the  180- 
day  period  beginning  on  the  date  such  modified 
standard  is  adopted.  The  Secretary  may  extend 
the  time  for  compliance  for  small  health  plans, 
if  the  Secretary  determines  such  extension  is  ap- 
propriate. 

•■(e)  Geseral  Pesalty  for  Failure  To  Com- 
ply With  Reqliremests  axd  Stasdards.— 

••(1)  Geseral  pesalty.— 

"(A)  /.v  geseral.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  impose  on 
any  person  that  violates  a  requirement  or  stand- 
ard— 

"(i)  u-ith  respect  to  MedicarePlus  and  medi- 
care information  transactions,  data  elements  of 
MedicarePlus  and  medicare  information,  or  se- 
curity imposed  under  subsection  (a)  or  (b):  or 

"(ii)  with  respect  to  health  plans  imposed 
under  subsection  (d). 

a  penalty  of  not  more  than  $100  for  each  such 
violation  of  a  specific  standard  or  reguirement. 
but  the  total  amount  imposed  for  all  such  viola- 
tions of  a  specific  standard  or  requirement  dur- 
ing the  calendar  year  shall  not  exceed  $25,000. 

•■(Bt  PROCEDCRES.—The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  tb)  and 
the  second  sentence  of  subsection  (f))  shall 
apply  to  the  imposition  of  a  civil  money  penalty 
under  this  paragraph  in  the  same  manner  as 
such  provisions  apply  to  the  imposition  of  a 
penalty  under  such  section  II28A. 

■■(C)  Desial  of  paymest.— Except  as  pro- 
vided in  paragraph  <2i.  the  Secretary  may  deny 
payment  under  this  title  for  an  item  or  service 
furnished  by  a  person  if  the  person  fails  to  com- 
ply u-ith  an  applicable  requirement  or  standard 
for  .MedicarePlus  and  medicare  information  re- 
lating to  that  item  or  service. 

■•<2)  LIMITATIOSS.— 

"(A)  SOSCOMPLIASCE  SOT  DISCOVERED.— A 
penalty  may  not  be  imposed  under  paragraph 
(I)  if  it  is  established  to  the  satisfaction  of  the 
Secretary  that  the  person  liable  for  the  penalty 
did  not  know,  and  by  exercising  reasonable  dili- 
gence would  not  have  known,  that  such  person 
failed  to  comply  with  the  requirement  or  stand- 
ard described  in  paragraph  (I). 

■■(B)  FaILLRES  due  TO  REASOSABLE  CAUSE.- 

■■(i)  Is  GESERAL.— Except  as  provided  in 
clause  (li).  a  penalty  rri^y  not  be  imposed  under 
paragraph  il)  if— 

■■(I)  the  failure  to  comply  was  due  to  reason- 
able cause  and  not  to  willful  neglect:  and 

"(II)  the  failure  to  comply  is  corrected  during 
the  30-day  period  beginning  on  the  first  date  the 
person  liable  for  the  penalty  knew,  or  by  exer- 
cising reasonable  diligence  would  have  known, 
that  the  failure  to  comply  occurred. 

"(il)  EXTE.\SIOS  OF  PERIOD.— 

"(I)  -Vo  PESALTY.— The  period  referred  to  in 
clause  (i)(llj  may  be  extended  as  determined  ap- 
propriate by  the  Secretary  based  on  the  nature 
and  extent  of  the  failure  to  comply. 

■(II)  AssiSTA.\CE.—If  the  Secretary  determines 
that  a  health  plan  failed  to  comply  because  such 
plan  was  unable  to  comply,  the  Secretary  may 
provide  technical  assistance  to  such  plan  during 
the  period  described  in  clause  (i)(II).  Such  as- 
sistance shall  be  provided  in  any  manner  deter- 
mined appropriate  by  the  Secretary. 

"(C)  REDVCTios.—ln  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under  para- 
graph (I)  that  is  not  entirely  waived  under  sub- 
paragraph (B)  may  be  waived  to  the  extent  that 
the  payment  of  such  penalty  would  be  excessive 
relative  to  the  compliance  failure  involved. 

"(f)  Effect  os  State  Law.— 

"(I)  Geseral  effect.— 


■■(A)  Geseral  rule. — Except  as  provided  m 
subparagraph  (B),  a  provision,  requirement,  or 
standard  under  this  section  shall  supersede  any 
contrary  provision  of  State  law.  including  a  pro- 
vision of  State  law  that  requires  medical  or 
health  plan  records  (including  billing  informa- 
tion) to  be  maintained  or  transmitted  in  written 
rather  than  electronic  form. 

■'(B)  E.\'CEPTIoss.—A  provision,  requirement, 
or  standard  under  this  section  shall  not  super- 
sede a  contrary  provision  of  State  law  if  the  Sec- 
retary determines  that  the  provision  of  State  law 
should  be  continued  for  any  reason,  including 
for  reasons  relating  to  prevention  of  fraud  and 
abuse  or  regulation  of  controlled  substances. 

■■(2)  Public  health  report isg.— Nothing  m 
this  section  shall  be  construed  to  invalidate  or 
limit  the  authority,  power,  or  procedures  estab- 
lished under  any  law  providing  for  the  reporting 
of  disease  or  injury,  child  abuse,  birth,  or  death, 
public  health  surveillance,  or  public  health  in- 
vestigation or  intervention. 

■(g)  MedicarePlus  asd  Medicare  Isforma- 
tios  advisory  Committee.— 

■■(I)  Establishmest.— There  is  established  a 
committee  to  be  known  as  the  MedicarePlus  and 
.Medicare  Information  Advisory  Committee  (in 
this  subsection  referred  to  as  the  committee). 

■■(2)  Duties.— The  committee  shall— 

■■(A)  advise  the  Secretary  in  the  development 
of  standards  under  this  section:  and 

■■(B)  be  generally  responsible  for  advising  the 
Secretary  and  the  Congress  on  the  status  and 
the  future  of  the  MedicarePlus  and  medicare  in- 
formation network. 

"(3)  Membership.— 

"(A)  Is  geseral.— The  committee  shall  con- 
sist of  9  members  of  whom — 

'■(i)  3  shall  be  appointed  by  the  President. 

■■(li)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  after  consultation 
with  the  minority  leader  of  the  House  of  Rep- 
resentatives: and 

■■(Hi)  3  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate  after  consultation  with 
the  minority  leader  of  the  Senate. 
The  appointments  of  the  members  shall  be  made 
not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  section.  The  President  shall  des- 
ignate 1  member  as  the  Chair. 

■■(B)  Expertise.— The  membership  of  the  com- 
mittee shall  consist  of  individuals  who  are  of 
recognized  standing  and  distinction  in  the  areas 
of  information  systems,  information  networking 
and  integration,  consumer  health,  or  health 
care  financial  management,  and  who  possess  the 
demonstrated  capacity  to  discharge  the  duties 
imposed  on  the  committee. 

■(C)  Terms.— Each  member  of  the  committee 
shall  be  appointed  for  a  term  of  5  years,  except 
that  the  members  first  appointed  shall  serve 
staggered  terms  such  that  the  terms  of  nol-more 
than  3  members  expire  at  one  time. 

"(D)  INITIAL  .\iEETlSG.—Xot  later  than  30 
days  after  the  date  on  which  a  majority  of  the 
members  have  been  appointed,  the  committee 
shall  hold  its  first  meeting. 

■■(4)  REPORTS.— Sot  later  than  1  year  after  the 
date  of  the  enactment  of  this  section,  and  annu- 
ally thereafter,  the  committee  shall  submit  to 
Congress  and  the  Secretary  a  report  regarding — 

■■(A)  the  extent  to  which  entities  using  the 
.MedicarePlus  and  medicare  information  net- 
work are  meeting  the  standards  adopted  under 
this  section  and  working  together  to  form  an  in- 
tegrated network  that  meets  the  needs  of  its 
users: 

■'(B)  the  extent  to  which  such  entities  are 
meeting  the  security  standards  established  pur- 
suant to  this  section  and  the  types  of  penalties 
assessed  for  noncompliance  with  such  stand- 
ards: 

"(C)  any  problems  that  exist  with  respect  to 
implementation  of  the  MedicarePlus  and  medi- 
care information  network:  and 


"(D)  the  extent  to  which  timetables  under  this 
section  are  being  met. 

Reports  made  under  this  subsection  shall  be 
made  available  to  health  care  providers,  health 
plans,  and  other  entities  that  use  the 
.MedicarePlus  and  medicare  information  net- 
work to  exchange  MedicarePlus  and  medicare 
information. 

"(h)  DEFIKITIOSS.—For  purposes  of  this  sec- 
tion: 

"(I)  CODE  SET. — The  term  code  set'  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  tetms.  enrollment  infor- 
mation, and  encounter  data. 

"(2)    COORDISATIOS    OF   BESEFITS.  —  The    term 

'cpordination  of  benefits'  means  determining 
and  coordinating  the  financial  obligations  of 
health  plans  when  health  care  benefits  are  pay- 
able under  such  a  plan  and  under  this  title  (in- 
cluding under  a  MedicarePlus  plan). 

"(3)  MedicarePlus  asd  medicare  isforma- 
TIOS. — The  term  MedicarePlus  and  medicare  in- 
formation' means  any  information  that  relates 
to  the  enrollment  of  individuals  under  this  title 
(including  information  relating  to  elections  of 
.MedicarePlus  plans  under  section  1851)  and  the 
provision  of  health  benefits  (including  benefits 
provided  under  such  plans)  under  this  title. 

"(4)  .MedicarePlus  asd  .medicare  isfor.va- 
Tios  SETWORK.—The  term  .MedicarePlus  and 
medicare  information  network'  meatis  the 
MedicarePlus  and  medicare  information  system 
that  is  formed  through  the  application  of  the  re- 
quirements and  standards  established  under  this 
section. 

■■(5)  MedicarePlus  asd  medicare  isfor.ma- 
Tios  \ETWORK  SERVICE.— The  term 
■.MedicarePlus  and  medicare  information  net- 
work service'  means  a  public  or  private  entity 
that— 

"(A)  processes  or  facilitates  the  processing  of 
nonstandard  data  elements  of  .MedicarePlus  and 
medicare  information  into  standard  data  ele- 
ments: 

"(B)  provides  the  means  by  which  persons 
may  meet  the  requirements  of  this  section:  or 

"(C)  provides  specific  information  processing 
services. 

■(6)  Health  PLAS.—The  term  health  plan' 
means  a  plan  which  provides,  or  pays  the  cost 
of,  health  benefits.  Such  term  includes  the  fol- 
lowing, or  any  combination  thereof: 

"(A)  Part  .4  or  part  B  of  this  title,  and  in- 
cludes a  MedicarePlus  plan. 

■■(B)  The  medicaid  program  under  title  XIX 
and  the  MediGrant  program  under  title  XXI. 

■■(C)  A  medicare  supplemental  policy  (as  de- 
fined in  section  1882(g)(1)). 

■■(D)  Worker's  compensation  or  similar  insur- 
ance. 

"(E)  Automobile  or  autorru)bile  medical-pay- 
ment insurance. 

"(F)  A  long-term  care  policy,  other  than  a 
fixed  indemnity  policy. 

"(G)  The  Federal  Employees  Health  Benefit 
Plan  under  chapter  89  of  title  5,  United  States 
Code. 

"(H)  An  employee  welfare  benefit  plan,  as  de- 
fined in  section  3(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1002(1 
but  only  to  the  extent  the  plan  is  establiskm  or 
maintained  for  the  purpose  of  providing  (health 
benefits. 

"(7)  ISDIVIDUALLY  IDESllFIABLE 

MedicarePlus  asd  medicare  isFOR.\f\Tios.— 
The  term  'individually  identifiable 

.MedicarePlus  and  medicare  information'\rneans 
MedicarePlus  and  medicare  enrollment  informa- 
tion, including  demographic  informatiorn  col- 
lected from  an  individual,  that— 

■'(A)  is  created  or  received  by  a  health  care 
provider.  health  plan.  employer.  or 
MedicarePlus  and  medicare  information  net- 
work service,  and 


"(B)  identifies  an  individual, 

"(8)  STA.\DARD  SETTISG  ORGASIZATIOS.  —  The 
term  'standard  setting  organisation'  means  a 
standard  setting  organisation  accredited  by  the 
American  .National  Standards  Institute  and  in- 
cludes the  National  Council  for  Prescription 
Drug  Program. 

"(9)  Stasdard  trass  ACTIOS. —The  term 
standard  transaction'  means,  when  referring  to 
an  information  transaction  or  to  data  elements 
of  .MedicarePlus  and  medicare  information,  any 
transaction  that  meets  the  requirements  and  im- 
plementation specifications  adopted  by  the  Sec- 
retary under  subsections  (a)  and  (b). 

"DEFISITIO.\S:  .MISCELLASEOUS  PROVISIOSS 

"Sec.  1859.  (a)  Defisitioss  Relatisg  to 
MedicarePlus  ORGASiZATioss.—ln  this  part— 

"(1)  MedicarePlus  ORCASiZATios.-The  term 
'MedicarePlus  organisation'  means  a  public  or 
private  entity  that  is  certified  under  section  1857 
as  meeting  the  requirements  and  standards  of 
this  part  for  such  an  organisation. 

"(2)  Provider-spossored  orgasizatios.— 
The  term  provider -sponsored  organization'  is 
defined  in  section  1853(e). 

■'(3)  Qualified  associatios  SPOSSOR.—The 
term  qualified  association  sponsor'  means  an 
association,  religious  fraternal  organisation,  or 
other  organisation  (which  may  be  a  trade,  in- 
dustry, or  professional  association,  a  chamber  of 
commerce,  or  a  public  entity  association)  that 
the  Secretary  finds— 

■■(A)  is  organised  for  purposes  other  than  to 
market  a  health  plan, 

■■(B)  may  not  condition  its  membership  on 
health  status,  health  claims  experience,  receipt 
of  health  care,  medical  history,  qr  lack  of  evi- 
dence of  insurability  of  a  potential  member, 

"(C)  may  not  exclude  a  member  or  spouse  of 
a  member  from  health  plan  coverage  based  on 
factors  described  in  clause  (ii): 

"(D)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance, 

"(E)  has  at  least  1.000  individual  members  or 
200  employer  members, 

"(F)  is  a  permanent  entity  which  receives  a 
substantial  proportion  of  its  financial  support 
from  active  members:  and 

"(G)  is  not  owned  or  controlled  by  an  insur- 
ance company. 

Such  term  includes  a  subsidiary  or  corporation 
that  is  wholly  owned  by  one  or  more  qualified 
organisations. 

"(4)  Taft-H.\RTLEY  SPOSSOR.—The  term  'Taft- 
Hartley  sponsor'  means,  in  relation  to  a  group 
health  plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or  more 
employers  and  one  or  more  employee  organisa- 
tions, the  association,  committee,  joint  board  of 
trustees,  or  other  similar  group  of  representa- 
tives of  parties  who  establish  or  maintain  the 
plan. 

■■(5)  U.MOS  SPOKSOR.—The  term  'union  spon- 
sor' means  an  employee  organisation  in  relation 
to  a  group  health  plan  that  is  established  or 
maintained  by  the  organisation  other  than  pur- 
suant to  a  collective  bargaining  agreement. 

"(6)  Employer,  etc.— In  this  subsection  and 
section  1851(b).  the  terms  'employer',  employee 
organisation',  and  group  health  plan'  have  the 
meanings  given  such  terms  for  purposes  of  part 
6  of  subtitle  B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"(b)  Defisitioss  Relatisg  to  MedicarePlus 
Plass.— 

"(1)  MedicarePlus  p  las. —The  term 
'.MedicarePlus  plan'  means  health  benefits  cov- 
erage offered  under  a  policy,  contract,  or  plan 
by  a  .MedicarePlus  organisation  pursuant  to 
and  in  accordance  with  a  contract  under  section 
1857, 

"(2)  High  deductible  plas.— 

"(A)  Is  geseral.— The  term  'high  deductible 
plan'  means  a  MedicarePlus  plan  that — 


"(i)  provides  reimbursement  for  at  least  the 
items  and  services  described  in  section  1852(a/(l) 
in  a  year  but  only  after  the  enrollee  incurs 
countable  expenses  (as  specified  under  the  plan) 
equal  to  the  amount  of  a  deductible  (described 
in  subparagraph  (B)): 

"(il)  counts  as  such  expenses  (for  purposes  of 
such  deductible)  at  least  all  amounts  that  would 
have  been  payable  under  parts  A  and  B  or  by 
the  enrollee  if  the  enrollee  had  elected  to  receive 
benefits  through  the  provisions  of  such  parts: 
and 

"(Hi)  provides,  after  such  deductible  is  met  for 
a  year  and  for  all  subsequent  expenses  for  bene- 
fits referred  to  in  clause  (i)  in  the  year,  for  a 
level  of  reimbursement  that  is  not  less  than— 

"(I)  100  percent  of  such  expenses,  or 

"(II)  100  percent  of  the  amounts  that  would 
have    been     paid     (without     regard     to     any 
deductibles  or  coinsurance)  under  parts  A  and  B 
with  respect  to  such  expenses, 
whichever  is  less. 

"(B)  DEDUCTIBLE.— The  amount  of  deductible 
under  a  high  deductible  plan— 

"(i)  for  contract  year  1997  shall  be  not  more 
than  $6,000:  and 

"(ii)  for  a  subsequent  contract  year  shall  be 
not  more  than  the  maximum  amount  of  such  de- 
ductible for  the  previous  contract  year  under 
this  subparagraph  increased  by  the  national  av- 
erage per  capita  growth  percentage  under  sec- 
tion 1854(c)(6)  for  the  year. 
If  the  amount  of  the  deductible  under  clause  (ii) 
is  not  a  multiple  of  $50,  the  amount  shall  be 
rounded  to  the  /nearest  multiple  of  $50. 

"(3)  MedicarePlus  usrestricted  fee-for- 
SERVICE  PLAS.—The  term  '.MedicarePlus  unre- 
stricted fee-for-service  plan'  means  a 
MedicarePlus  plan  that  provides  for  coverage  of 
benefits  without  restrictions  relating  to  utilisa- 
tion and  without  regard  to  whether  the  provider 
has  a  contract  or  other  arrangement  with  the 
organisation  offering  the  plan  for  the  provision 
of  such  benefits. 

"(c)  Other  Referesces  to  Other  TER.\fs.— 

"(1)  .MedicarePlus  eligible  isdividual.— 
The  term  '.MedicarePlus  eligible  individual'  is 
defined  in  section  1851(a)(3). 

"(2)  .MedicarePlus  pay.mest  .area.— The 
term  ' .MedicarePlus  payment  area'  is  defined  in 
section  1854(d). 

"(3)  Natiosal  average  per  capita  growth 
percestage. — The  'national  average  per  capita 
growth  percentage'  is  defined  in  section 
1854(c)(6). 

"(4)  .mo.kthly  premium:  set  mosthly  pre- 
mium.—The  terms  'monthly  premium'  and  'net 
monthly  premium'  are  defined  in  section 
1855(a)(2). 

"(d)  coordisated  acute  asd  losg-term 
Care  Besefits  Usder  a  .MedicarePlus 
Pl.as. -Nothing  in  this  part  shall  be  construed 
as  preventing  a  State  from  coordinating  benefits 
under  its  .MediGrant  program  under  title  XXI 
with  those  provided  under  a  MedicarePlus  plan 
in  a  manner  that  assures  continuity  of  a  full- 
range  of  acute  care  and  long-term  care  services 
to  poor  elderly  or  disabled  individuals  eligible 
for  benefits  under  this  title  and  under  such  pro- 
gram.". 

(b)  CosFORMiSG  Referesces  to  Previous 
Part  C. — Any  reference  in  law  (in  effect  before 
the  date  of  the  enactment  of  this  Act)  to  part  C 
of  title  XVIII  of  the  Social  Security  Act  is 
deemed  a  reference  to  part  D  of  such  title  (as  in 
effect  after  such  date). 

(C)  Use  of  ISTERIM.   FISAL  RECULATIOSS.-In 

order  to  carry  out  the  amendment  made  by  sub- 
section (a)  in  a  timely  manner,  the  Secretary  of 
Health  and  Human  Services  may  promulgate 
regulations  that  take  effect  on  an  interim  basis, 
after  notice  and  pending  opportunity  for  public 
comment. 

(d)  ADVASCE  Directives.— Section  1866(0(1) 
(42  U.S.C.  1395cc(f)(l))  is  amended— 


(1)  by  inserting  "ia53(g)."  after  "1833(s).". 
and 

(2)  by  inserting  ".  MedicarePlus  organiza- 
tion," after  "provider  of  services". 

(e)  COSFORMISG  AMESDSIEST.-Section 
1866(a)(l)(0)-  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended  by  inserting  before  the  semicolon  at 
the  end  the  following:  ■and  in  the  case  of  hos- 
pitals to  accept  as  payment  m  full  for  inpatient 
hospital  services  that  are  emergency  services  (as 
defined  in  section  1853(b)(4))  that  are  covered 
under  this  title  and  are  furnished  to  any  indi- 
vidual enrolled  under  part  C  with  a 
MedicarePlus  organisation  which  does  not  have 
a  contract  establishing  payment  amounts  for 
services  furnished  to  members  of  the  organiza- 
tion the  amounts  that  would  be  made  as  a  pay- 
ment m  full  under  this  title  if  the  individuals 
were  not  so  enrolled". 

(f)  Secretarial  Sub.vissios  of  Legislative 
Proposal.— .\'ot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  submit  to 
the  appropriate  committees  of  Congress  a  legis- 
lative proposal  providing  for  such  technical  and 
conforming  amendments  in  the  law  a?  are  re- 
quired by  the  provisions  of  this  chapti^- 

SEC.  8002.  DUPLICATION  ASD  COORDINATIOS  OF 
MEDICARE-RELATED  PLANS. 

(a)  Treatmest  of  Cf.rtais  Health  Issur- 
asce  Policies  as  .\osduplicative.— 

(1)  Is  geseral.— Section  1882(d)(3)(A)  (42 
U.S.C.  1395ss(d)(3)(A))  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  It  is  unlawful  for  a  person  to  sell  or  issue 

to  an  individual  entitled  to  benefits  under  part 
A  or  enrolled  under  part  B  of  this  title  or  elect- 
ing a  MedicarePlus  plan  under  section  1851— 

"(I)  a  health  insurance  policy  (other  than  a 
medicare  supplemental  policy)  with  knowledge 
that  the  policy  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled  under 
this  title  or  title  XIX. 

"(II)  in  the  case  of  an  individual  not  electing 
a  MedicarePlus  plan,  a  medicare  supplemental 
policy  with  knowledge  that  the  individual  is  en- 
titled to  benefits  under  another  medicare  supple- 
mental policy,  or 

"(III)  in  the  case  of  an  individual  electing  a 
.MedicarePlus  plan,  a  medicare  supplemental 
policy  with  knowledge  that  the  policy  duplicates 
health  benefits  to  which  the  individual  is  other- 
wise entitled  under  this  title  or  under  another 
medicare  supplemental  policy.": 

(B)  in  clause  (Hi),  by  striking  "clause  (i)"  and 
inserting   "clause  (i)(Il)":  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(iv)  For  purposes  of  this  subparagraph  a 
health  insurance  policy  shall  be  considered  to 
duplicate'  benefits  under  this  title  only  when, 
under  its  terms,  the  policy  provides  specific  re- 
imbursement for  identical  items  and  services  to 
the  extent  paid  for  under  this  title,  and  a  health 
insurance  policy  providing  for  benefits  which 
are  payable  to  or  on  behalf  of  an  individual 
without  regard  to  other  health  benefit  coverage 
of  such  individual  is  not  considered  to  'dupli- 
cate' any  health  benefits  under  this  title. 

"(V)  For  purposes  of  this  subparagraph,  a 
health  insurance  policy  (or  a  rider  to  an  insur- 
ance contract  which  is  not  a  health  insurance 
policy),  including  a  policy  (such  as  a  qualified 
long-term  care  insurance  contract  described  in 
section  7702B(b)  of  the  Internal  Revenue  Code  of 
1986.  as  added  by  the  Revenue  Reconciliation 
Act  of  1995)  providing  benefits  for  long-term 
care,  nursing  home  care,  home  health  care,  or 
community-based  care,  that  coordinates  against 
or  excludes  items  and  services  available  or  paid 
for  under  this  title  and  (for  policies  sold  or  is- 
sued after  January  1.  1996)  that  discloses  such 
coordination  or  exclusion  in  the  policy's  outline 
of  coverage,   is  not  considered   to    duplicate' 


34178 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSIONAL  RFCORD— HOUSE 


34179 


health  benefits  under  this  title.  For  purposes  of 
this  clause,  the  terms  coordinates'  and  'coordi- 
nation' mean,  with  respect  to  a  policy  in  rela- 
tion to  health  benefits  under  this  title,  that  the 
policy  under  its  terms  is  secondary  to,  or  ex- 
cludes from  payment,  items  and  services  to  the 
extent  available  or  paid  for  under  this  title. 

"(vi)  A  State  may  not  impose,  with  respect  to 
the  sale  or  issuance  of  a  policy  (or  rider)  that 
meets  the  requirements  of  this  title  pursuant  to 
clause  (iv)  or  (v)  to  an  individual  entitled  to 
benefits  under  part  A  or  enrolled  under  part  B 
or  enrolled  under  a  MedicarePlus  plan  under 
part  C,  any  requirement  based  on  the  premise 
that  such  a  policy  or  rider  duplicates  health 
benefits  to  which  the  individual  is  otherwise  en- 
titled under  this  title.  ". 

(2)  Co.\FOR.'Ht>.G  A.vfESD.MES'TS.— Section 
1882(d)(3)  (42  U.S.C.  1395ss(d)(3))  is  amended— 

(A)  in  subparagraph  (B).  by  inserting  "(in- 
cluding any  MedicarePlus  plan)"  after  "health 
insurance  policies": 

(B)  in  subparagraph  (C)— 

(i)  by  striking  "with  respect  to  (i)"  and  insert- 
ing "with  respect  to",  and 

(ii)  by  striking  "".  (ii)  the  sale"'  and  all  that 
follows  up  to  the  period  at  the  end:  and 

(C)  by  striking  subparagraph  (D). 

(3)  Medic AREPU's  plass  sot  treated  as 
MEDICARE  SUPPLESIESTARY  POLICIES.— Section 
1882(g)(1)  (42  U.S.C.  1395ss(g)(l))  is  amended  by 
inserting  ""a  .MedicarePlus  plan  or"  after  "and 
does  not  include". 

(b)  ADDiTiosAL  Rules  Relating  to  Individ 
UALS  Enrolled  is  MedicarePlus  plans.— Sec 
tion  1882  (42  U.S.C.  1395ss)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(uHl)  Notivithstanding  the  previous  provi- 
sions of  this  section,  this  section  shall  not  apply 
to  the  sale  or  issuance  of  a  medicare  supple- 
mental policy  to  an  individual  who  has  elected 
to  enroll  in  a  MedicarePlus  plan  under  section 
1851. 

"(2)(A)  It  is  unlawful  for  a  person  to  sell  or 
issue  a  policy  described  in  subparagraph  (B)  to 
an  individual  with  knowledge  that  the  individ- 
ual has  in  effect  under  section  1851  an  election 
of  a  high  deductible  plan. 

"(B)  A  policy  described  in  this  subparagraph 
is  a  health  insurance  policy  that  provides  for 
coverage  of  expenses  that  are  otherwise  required 
to  be  counted  toward  meeting  the  annual  de- 
ductible amount  provided  under  the  high  de- 
ductible plan.". 

sec    soft?     TR.\..\^IT!n\U.   R!  IJ:S   for  (tRRFST 
HEDIC  .\R£  HMO  PROi,R.K.M 

(a)  Is  CENERAL.—Section  1876  (42  U.S.C. 
1395mm)  is  amended — 

(1)  in    subsection    (c)(3)(A)(i).    by    striking 
"would  result  in  failure  to  meet  the  require- 
ments of  subsection  (f)  or", 

(2)  by  amending  subsection  (f)  to  read  as  fol- 
lows: 

"'(f)(1)  Except  as  provided  in  paragraph  (3). 
the  Secretary  shall  not  enter  into,  renew,  or 
continue  any  risk-sharing  contract  under  this 
section  with  an  eligible  organization  for  any 
contract  year  beginning  on  or  after — 

""(A)  the  date  standards  for  .MedicarePlus  or- 
ganizations and  plans  are  first  established 
under  section  1856(a)  with  respect  to 
.MedicarePlus  organizations  that  are  insurers  or 
health  maintenance  organizations,  or 

"(B)  in  the  case  of  in  the  case  of  such  an  or- 
ganization with  such  a  contract  in  effect  as  of 
the  date  such  standards  were  first  established.  1 
year  after  such  date. 

""(2)  The  Secretary  shall  not  enter  into,  renew, 
or  continue  any  risk-sharing  contract  under  this 
section  with  an  eligible  organization  for  any 
contract  year  beginning  on  or  after  January  I. 
2000. 

"(3)  An  individual  who  is  enrolled  in  part  B 
only  and  is  enrolled  in  an  eligible  organization 


with  a  risk-sharing  contract  under  this  section 
on  December  31.  1996.  may  continue  enrollment 
in  such  organization.  Sot  later  then  July  1, 
1996,  the  Secretary  shall  issue  regulations  relat- 
ing to  such  individuals  and  such  organizations. 

"(4)  Notwithstanding  subsection  (a),  the  Sec- 
retary shall  provide  that  payment  amounts 
under  risk-sharing  contracts  under  this  section 
for  months  in  a  year  (beginning  with  January 
1996)  shall  be  computed — 

""(A)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B.  by  substitut- 
ing payment  rates  under  section  1854(a)  for  the 
payment  rates  otherwise  established  under  sub- 
section 1876(a),  and 

"(B)  with  respect  to  individuals  only  entitled 
to  benefits  under  part  B.  by  substituting  an  ap- 
propriate proportion  of  such  rates  (reflecting  the 
relative  proportion  of  payments  under  this  title 
attributable  to  such  part)  for  the  payment  rates 
otherwise  established  under  subsection  (a). 
For  purposes  of  carrying  out  this  paragraph  for 
payments  for  months  in  1996,  the  Secretary  shall 
compute,  announce,  and  apply  the  payment 
rates  under  section  1854(a>^  (notwithstanding 
any  deadlines  specified  in  such  section)  in  as 
timely  a  manner  as  possible  and  may  (to  the  ex- 
tent necessary)  provide  for  retroactive  adjust- 
ment in  payments  made  under  this  section  not 
in  accordance  with  such  rates.  ",  and 

(3)  in   subsection   (i)(l)(C).   by  striking   "(e), 
and  (fl"  and  inserting  ""and  (e)". 
CHAJ^ER        J—SPF.rni.        RULES        FOR 

VfADKAftAP/.f  s    Sth.UlCAL  SAVINGS  AC- 

f  WATS 
S£(    lUI  I    \a.UU  ARtPLUS  USA. 

(a)  In  GESERAL.—Part  111  of  subchapter  B  of 
chapter  I  of  the  Internal  Revenue  Code  of  1986 
(relating  to  amounts  specifically  excluded  from 
gross  income)  is  amended  by  redesignating  sec- 
tion 137  as  section  138  and  by  inserting  after 
section  136  the  following  new  section: 
"SEC.  137.  MEDICARSPLUS  MSA. 

"(a)  E.xcLVSios. — Gross  incorte  shall  not  in- 
clude any  payment  to  the  .MedicarePlus  MSA  of 
an  individual  by  the  Secretary  of  Health  and 
Human  Services  under  part  C  of  title  XVIll  of 
the  Social  Security  Act. 

"(b)  MedicarePlus  MSA.— For  purposes  of 
this  section— 

""(1)  .MEDICAREPLUS  MSA— The  term 
".MedicarePlus  MSA'  means  a  medical  savings 
account  (as  defined  in  section  222(d))— 

"(A)  which  is  designated  as  a  .MedicarePlus 
MSA. 

■"(B)  notwithstanding  section  222(f)(5).  with 
respect  to  which  no  contribution  may  be  made 
other  than — 

"'(i)  a  contribution  made  by  the  Secretary  of 
Health  and  Human  Services  pursuant  to  part  C 
of  title  XV III  of  the  Social  Security  Act.  or 

"(ii)  a  trustee-to-trustee  transfer  described  in 
subsection  (c)(4),  and 

"(C)  the  governing  instrument  of  whifh  pro- 
vides that  trustee-to-trustee  transfers  described 
in  subsection  (c)(4)  may  be  made  to  and  from 
such  account. 

"(2)  High  deductible  MSA.—The  term  High 
Deductible  MedicarePlus  MSA'  means  a 
.MedicarePlus  MSA  which  is  established  in  con- 
nection with  a  high  deductible  plan  described  in 
section  1859(b)(2)  of  the  Socuil  Security  Act. 

"(3)  Rebate  .medicareplus  .'^SA.—The  term 
'Rebate  MedicarePlus  MSA'  means  a 
.MedicarePlus  .MSA  other  than  a  High  Deduct- 
ible MedicarePlus  MSA. 

""(c)  Special  Rules  for  Distributions.— 

""(1)  Distributions  for  qualified  medical 
E.\-PE.\SES.—ln  applying  section  222— 

"(A)  to  a  High  Deductible  .MedicarePlus  MSA. 
qualified  medical  expenses  shall  include  only  ex- 
penses for  medical  care  of  the  account  holder, 
and 

"(B)  to  a  Rebate  MedicarePlus  MSA.  qualified 
medical  expenses  shall  include  only  expenses  for 


medical  care  of  the  account  holder  and  of  the 
spouse  of  the  account  holder  if  such  spouse  is 
entitled  to  benefits  under  part  A  of  title  XVIll 
of  the  Social  Security  Act  and  is  enrolled  under 
part  B  of  such  title. 

"(2)  Penalty  for  distributions  from  high 
deductible  .yfsa  not  used  for  qualified  medi- 
cal expenses  if  minimum  balance  not  main- 
TAINED.— 

""(A)  In  general.— The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there  is 
a  payment  or  distribution  from  a  High  Deduct- 
ible MedicarePlus  MSA  which  is  not  used  exclu- 
sively to  pay  the  qualified  medical  expenses  of 
the  account  holder  shall  be  increased  by  50  per- 
cent of  the  excess  (if  any)  of— 

"CO  the  amount  of  such  payment  or  distribu- 
tion, over 

""(ii)  the  excess  (if  any)  of— 

""(I)  the  fair  market  value  of  the  assets  in  such 
.MSA  as  of  the  close  of  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  taxable  year 
begins,  over 

"(II)  an  amount  equal  to  60  percent  of  the  de- 
ductible under  the  high  deductible  plan  covering 
the  account  holder  as  of  January  1  of  the  cal- 
endar year  in  which  the  taxable  year  begins. 
Section  222(f)(2)  shall  not  apply  to  any  payment 
or  distribution  from  a  High  Deductible 
MedicarePlus  MSA. 

"(B)  EXCEPTIONS.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is  made 
on  or  after  the  date  the  account  holder— 

"(i)  becomes  disabled  within  the  meaning  of 
section  72(m)(7).  or 

""(ii)  dies. 

"(C)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  all  High  Deductible  MedicarePlus  MS  As 
of  the  account  holder  shall  be  treated  as  1  ac- 
count. 

"(ii)  all  payments  and  distributions  not  used 
exclusively  to  pay  the  qualified  medical  ex- 
penses of  the  account  holder  during  any  taxable 
year  shall  be  treated  as  1  distribution,  and 

"(Hi)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  Withdrawal  of  erroneous  contribu- 
tions.—Section  222(f)(2)  and  paragraph  (2)  of 
this  subsection  shall  not  apply  to  any  payment 
or  distribution  from  a  .MedicarePlus  MSA  to  the 
Secretary  of  Health  and  Human  Services  of  an 
erroneous  contribution  to  such  MSA  and  of  the 
net  income  attributable  to  such  contribution. 

""(4)  Trustee-to-trustee  transfers.— Sec- 
tion 222(f)(2)  and  paragraph  (2)  of  this  sub- 
section shall  not  apply  to— 

""(A)  any  trustee-to-trustee  transfer  from  a 
ftigh  Deductible  .MedicarePlus  .MSA  of  an  ac- 
count holder  to  another  High  Deductible 
MedicarePlus  MSA  of  such  account  holder,  and 

"(B)  any  trustee-to-trustee  transfer  from  a 
Rebate  .MedicarePlus  .MSA  of  an  account  holder 
to  another  Rebate  MedicarePlus  .MSA  of  such 
account  holder. 

"(d)  SPECIAL  Rules  for  Treatment  of  ac- 
count after  Death  of  account  Holder.— 
Sotwithstanding  section  222(f)(1)(B).  if,  as  of 
the  date  of  the  death  of  the  account  holder,  the 
spouse  of  such  holder  is  not  entitled  to  benefits 
under  title  XVHI  of  the  Social  Security  Act, 
then  after  the  date  of  such  death— 

"(1)  the  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  a^y  payments  to  such 
MedicarePlus  MSA,  other  than  payments  attrib- 
utable to  periods  before  such  date,  and 

"(2)  such  ,MSA  shall  be  treated  as  medical 
savings  account  which  is  not  a  MedicarePlus 
,MSA. 

"(e)  Reports —In  the  case  of  a  MedicarePlus 
MSA,  the  report  under  section  222(h)— 

"(1)  shall  include  the  fair  market  value  of  the 
assets  in  such  MedicarePlus  MSA  as  of  the  close 
of  each  calendar  year,  and 


"(2)  shall  be  furnished  to  the  account  hold- 
er— 

"(A)  not  later  than  January  31  of  the  cal- 
endar year  following  the  calendar  year  to  which 
such  reports  relate,  and 

"(B)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations."" 

(b)  CONFOR.MING  A.ME.\DMENTS.— 

(1)  The  last  sentence  of  section  4973(d)  of  such 
Code,  as  added  by  section  11066(f)(4).  is  amend- 
ed by  "or  section  137(c)(3)"'  after  "section 
222(f)(3)". 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amended 
by  striking  the  last  item  and  inserting  the  fol- 
lowing: 

"Sec.  137.  MedicarePlus  .MSA. 

"Sec.  138.  Cross  references  to  other  Acts." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1996. 

SEC.  8012.  CERTAIN  REBATES  EXCLUDED  FROM 
GROSS 
INCOME.  ■> 

(a)  In  General.— Section  105  of  the  Internal 
Revenue  Code  of  1986  (relating  to  amounts  re- 
ceived under  accident  and  health  plans)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(!)  Certain  rebates  U.\der  Social  secu- 
rity ACT. — Gross  income  does  not  include  any 
rebate  received  under  part  C  of  title  XVIII  of 
the  Social  Security  Act- during  the  taxable 
year.'" 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

CHAPTER  3— MEDICARE  PAYMEXT  REVIEW 
COMMISSIOS 

SEC.  H02I.  MEDK  AKf:  PA)  MA  NT  RfT^lEM"  COMMIS- 
SION. 

(a)  Is  Geseral.— Title  XVIll  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

"".medicare  pa  y.ve.kt  review  co.m.mission 

"SEC.  1805.  (a)  Establishment.— There  is 
hereby  established  the  Medicare  Payment  Re- 
view Commission  (in  this  section  referred  to  as 
the  "Commission"). 

"(b)  Duties.— 

"(1)  General  duties  and  reports.— 

"(A)  In  CENERAL.—The  Commission  shall  re- 
view, and  make  recommendations  to  Congress 
concerning,  payment  policies  under  this  title. 

""(B)  Annual  reports.— By  not  later  than 
June  I  of  each  year,  the  Commission  shall  sub- 
mit a  report  to  Congress  containing  an  examina- 
tion of  issues  affecting  the  medicare  program, 
including  the  implications  of  changes  in  health 
care  delivery  in  the  United  States  and  in  the 
market  for  health  care  services  on  the  medicare 
program. 

"(C)  ADDITIONAL  REPORTS.— The  Commission 
may  submit  to  Congress  from  time  to  time  such 
other  reports  as  the  Commission'^ deems  appro- 
priate. By  not  later  than  .May  1.  1997.  the  Com- 
mission shall  submit  to  Congress  a  report  on  the 
matter  described  m  paragraph  (2)(G). 

""(D)  AVAILABILITY  OF  REPORTS.— The  Com- 
mission shall  transmit  to  the  Secretary  a  copy  of 
each  report  submitted  to  Congress  under  this 
subsection  and  shall  make  such  reports  avail- 
able to  the  public. 

""(2)         SPECIFIC         DUTIES         RELATING         TO 

MEDICAREPLUS  PROGRA.M.— Specifically ,  the 
Commission  shall  review,  with  respect  to  the 
MedicarePlus  program  under  part  C — 

"(A)  the  methodology  for  making  payment  to 
plans  under  such  program,  including  the  mak- 
ing of  differential  payments  and  the  distribution 
of  differential  updates  among  different  payment 
areas): 


"(B)  the  mechanisms  used  to  adjust  payments 
for  risk  and  the  need  to  adjust  such  mechanUsms 
to  take  into  account  health  status  of  bene- 
ficiaries: 

'"(C)  the  implications  of  risk  selection  both 
among  .MedicarePlus  organizations  and  between 
the  MedicarePlus  option  and  the  Medicare  fee- 
for-service  option: 

"(D)  in  relation  to  payment  under  part  C.  the 
development  and  implementation  of  mechanisms 
to  assure  the  quality  of  care  for  those  enrolled 
with  .MedicarePlus  organizations: 

""(E)  the  impact  of  the  .MedicarePlus  program 
on  access  to  care  for  medicare  beneficiaries: 

"(F)  the  feasibility  and  desirability  of  extend- 
ing the  rules  for  open  enrollment  that  apply 
during  the  transition  period  to  apply  in  each 
county  during  the  first  2  years  in  which 
MedicarePlus  plans  are  made  available  to  indi- 
viduals residing  in  the  county,  and 

"(G)  other  major  issues  in  implementation  and 
further  development  of  the  .MedicarePlus  pro- 
gram. 

"(3)   SPECIFIC  DUTIES  RELATING   TO   THE   FEE- 

FOR-SERVicE  SYSTEM.— Spectrtcally ,  the  Commis- 
sion shall  review  payment  policies  under  parts  A 
and  B.  including — 

""(A)  the  factors  affecting  expenditures  for 
services  in  different  sectors,  including  the  proc- 
ess for  updating  hospital,  physician,  and  other 
fees. 

"(B)  payment  methodologies:  and 

"(C)  the  impact  of  payment  policies  on  access 
and  quality  of  care  for  medicare  beneficiaries. 

"(4)   Specific  duties   relating   to   i.\ter- 

ACTIOS  OF  PAYMEST  POLICIES  WITH  HEALTH  CARE 

delivery  geserally.— Specifically  the  Commis- 
sion shall  review  the  effect  of  payment  poliaes 
under  this  title  on  the  delivery  of  health  care 
services  under  this  title  and  assess  the  implica- 
tions of  changes  in  the  health  services  market 
on  the  medicare  program. 

""(c)  Membership.— 

"(1)  SUMBER  ASD  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

"(2)  QUALlFiCATioss.—The  membership  of  the 
Commission  shall  include  individuals  with  na- 
tional recognition  for  their  expertise  in  health 
finance  and  economics,  actuarial  science,  health 
facility  management,  health  plans  and  inte- 
grated delivery  systems,  reimbursement  of  health 
facilities,  allopathic  and  osteopathic  physicians, 
and  other  providers  of  services,  and  other  relat- 
ed fields,  who  provide  a  mix  of  different  profes- 
sionals, broad  geographic  representation,  and  a 
balance  between  urban  and  rural  representa- 
tives, including  physicians  and  other  health 
professionals,  employers,  third  party  payors,  in- 
dividuals skilled  in  the  conduct  and  interpreta- 
tion of  biomedical,  health  services,  and  health 
economics  research  and  expertise  in  outcomes 
and  effectiveness  -research  and  technology  as- 
sessment. Such  membership  shall  also  include 
representatives  of  consumers  and  the  elderly. 

"(3)  Ter.ms.— 

"(A)  Is  GESERAL.— The  terms  of  members  of 
the  Commission  shall  be  for  3  years  except  that 
the  Comptroller  General  shall  designate  stag- 
gered terms  for  the  members  first  appointed. 

"(B)  VACASCiES.—Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  member's  predecessor  was 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  that  term.  A  member  may  serve  after 
the  expiration  of  that  member's  term  until  a  suc- 
cessor has  taken  office.  A  vacancy  in  the  Com- 
mission shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

"(4)  CoMPESSATios.— While  serving  on  the 
business  of  the  Commission  (including  travel- 
time),  a  member  of  the  Commission  shall  be  enti- 
tled to  compensation  at  the  per  diem  equivalent 
of  the  rate  provided  for  level  IV  of  the  Executive 


Schedule  under  section  5315  of  title  5.  United 
States  Code:  and  while  so  serving  away  from 
home  and  member's  regular  place  of  business,  a 
member  may  be  allowed  travel  expenses,  as  au- 
thorized by  the  Chairman  of  the  Commission. 
Physicians  serving  as  personnel  of  the  Commis- 
sion may  be  provided  a  physician  comparability 
allowance  by  the  Convnission  in  the  same  man- 
ner as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agencf  under  section 
5948  of  title  5.  United  States  Code,  and  for  such 
purpose  subsection  (i)  of  such  section  shall 
apply  to  the  Commission  in  the  same  manner  as 
It  applies  to  the  Tennessee  Valley  Authority. 
For  purposes  of  pay  (other  than  pay  of  members 
of  the  Commission)  and  employment  benefits, 
rights,  and  privileges,  all  personnel  of  the  Com- 
mission shall  be  treated  as  if  they  were  employ- 
ees of  the  United  States  Senate. 

"(5)  Chairmas:  vice  CHAiRMAS.—The  Comp- 
troller General  shall  designate  a  rnember  of  the 
Commission,  at  the  time  of  appointment  of  the 
member,  as  Chairman  and  a  member  as  Vice 
Chairman  for  that  term  of  appointment. 

"(6)  MEETISGS.—The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

"(d)  Director  asd  Staff:  Experts  asd  Cos- 
SULTASTS. — Subject  to  such  review  as  the  Comp- 
troller General  deems  necessary  to  assure  the  ef- 
ficient administration  of  the  Commission,  the 
Commission  may— 

"(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval  of 
the  Comptroller  General)  and  such  other  person- 
nel as  may  be  necessary  to  carry  out  its  duties 
(without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service): 

"(2)  seek  such  assistance  and  support  as  may 
be  required  m  the  performance  of  its  duties  from 
appropriate  Federal  departments  and  agencies: 

"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the  con- 
duct of  the  work  of  the  Commission  (without  re- 
gard to  section  3709  of  the  Revised  Statutes  (41 

U.S.C.  5)): 

""(4)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Commis- 
sion: 

""(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation,  and 

"(6)  prescribe  such  rules  and  regulations  as  it 
deems  necessary  with  respect  to  the  internal  or- 
ganization and  operation  of  the  Commission. 

"(e)  Powers.— 

""(1)  Obtaisisg  official  DATA.— The  Commis- 
sion may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  section. 
Upon  request  of  the  Chairman,  the  head  of  that 
department  or  agency  shall  furnish  that  infor- 
mation to  the  Commission  on  an  agreed  upon 
schedule. 

""(2)  D.ATA  COLLECTIOS.—In  Order  to  carry  out 
its  functions,  the  Commission  shall  collect  and 
assess  information  to — 

""(A)  utilize  existing  information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  in  accordance 
with  this  section. 

""(B)  carry  out.  or  award  grants  or  contracts 
for.  original  research  and  experimentation, 
where  existing  information  is  inadequate,  and 

""(C)  adopt  procedures  allowing  any  interested 
party  to  submit  information  for  the  Commis- 
sion"s  iLse  in  making  reports  and  recommenda- 
tions. 

"(3)  ACCESS  OF  GAO  TO  ISFORM.ATIOS.—The 
Comptroller  General  shall  have  unrestricted  ac- 
cess to  all  deliberations,  records,  and  data  of  the 
Commission,  immediately  upon  request. 

"(4)  PERIODIC  AUDIT.— The  Commission  shall 
be  subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 
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"(5)  Ope\  MEETisas.  ETC.— Pursuant  to  regu- 
lations of  the  Comptroller  General,  rules  based 
upon  the  requirements  of  section  10  of  the  Fed- 
eral Advisory  Committee  Act  shall  apply  with 
respect  to  the  Commission. 

■(f)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— 

'■(I)  Request  for  APPROPRiATioss.—The 
Commission  shall  submit  requests  for  appropria- 
tions in  the  same  manner  as  the  Comptroller 
General  submits  requests  for  appropriations,  but 
amounts  appropriated  for  the  Commission  shall 
be  separate  from  amounts  appropriated  for  the 
Comptroller  General. 

■•(2)  AVTHORIZATIOS.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  section. 
SO  percent  of  such  appropriation  shall  be  pay- 
able from  the  Federal  Hospital  Insurance  Trust 
Fund,  and  40  percent  of  such  appropriation 
shall  be  payable  from  the  Federal  Supple- 
mentary .Medical  Insurance  Trust  Fund.". 

(b)  ABOLITIOS  OF  PROP  AC  ASD  PPRC— 
(1)  PROr.KC- 

(A)  Is  cksERAL.Section  1886(e)  (42  U.S.C. 
1395wu:(e))  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (6);  and 

(ii)  in  paragraph  (3).  by  striking  "(A)  The 
Commission"  and  all  that  follows  through 
"(B)". 

(B)  Co.vfOfi.vf/.VG  A.VE.SD.vfEST.— Section  1862 
(42  U.S.C.  1395y)  is  amended  by  striking  "Pro- 
spective Payment  Assessment  Commission"  each 
place  it  appears  in  subsection  (a)(1)(D)  and  sub- 
section (i)  and  inserting  "Medicare  Payment  Re- 
view Commission". 

(2)  PPRC— 

(A)  Is  GESERAL.— Title  XVIII  is  amended  by 
striking  section  1845  (42  U.S.C.  1395w~l). 

(B)  COSFOR.\tISG  A.yfESD.\tESTS.— 

(i)  Section  1834(b)(2)  (42  U.S.C.  1395m(b)(2))  is 
amended  by  striking  "Physician  Payment  Re- 
view Commission"  and  inserting  ".Medicare 
Payment  Review  Commission". 

(ii)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "Physician  Payment  Re- 
view Commission"  each  place  it  appears  in 
paragraphs  (9)(D)  and  (l4)(C)(i)  and  inserting 
"Medicare  Payment  Review  Commission". 

(iii)  Section  1848  (42  U.S.C.  1395w^)  is  amend- 
ed by  striking  "Physician  Payment  Review 
Commission"  and  inserting  ".Medicare  Payment 
Review  Commission"  each  place  it  appears  in 
paragraph  (2>lA)(ii).  (2)(B)(iii).  and  (5)  of  sub- 
section (c).  subsection  (d)(2)(F).  paragraphs 
(1)(B).  (3).  and  (4)(A)  of  subsection  (f).  and 
paragraphs  (6)(C)  and  (7)(C)  of  subsection  (g). 

(c)  Effective  Date.  Trassitios.— 

(II  Is  GESERAL.— The  Comptroller  General 
shall  first  provide  for  appointment  of  members  to 
the  Medicare  Payment  Review  Commission  (m 
this  subsection  referred  to  as  "MPRC")  by  not 
later  than  September  30.  1996. 

(2)  Trassitios— Effective  January  1.  1997. 
the  Prospective  Payment  Assessment  Commis- 
sion (in  this  subsection  referred  to  as 
"ProPAC")  and  the  Physician  Payment  Review 
Commission  (in  this  subsection  referred  to  as 
"PPRC")  are  terminated  and  amendments  made 
by  subsection  (b)  shall  become  effective.  The 
Comptroller  General,  to  the  maximum  extent 
feasible,  shall  provide  for  the  transfer  to  the 
MPRC  of  assets  and  staff  of  ProPAC  and  PPRC. 
without  any  loss  of  benefits  or  seniority  by  vir- 
tue of  such  transfers.  Fund  balances  available 
to  the  ProPAC  or  PPRC  for  any  period  shall  be 
available  to  the  .MPRC  for  such  period  for  like 
purposes. 

(3)  COSTISCl.KG  RESPOSSIBILITY  FOR  RE- 
PORTS.—The  MPRC  shall  be  responsible  for  the 
preparation  and  submission  of  reports  required 
by  law  to  be  submitted  (and  which  have  not 
been  submitted  by  the  date  of  establishment  of 
the  .MPRC)  by  the  ProPAC  and  PPRC.  and.  for 
this  purpose,  any  reference  in  law  to  either  such 


Commission  is  deemed,  after  the  appointment  of 

the  MPRC.  tn  rpfer  to  the  MPRC. 

CH.\PTER  4— TREATMENT  OF  HOSPITALS 
WHICH  PARTK IPATE  IS  PROVIDER- 
.SPn.\SORKD  ()R(,.W1ZA  TIOSS 

SEC.  iiair  TRJ-.ATMEST  OF  HOSPIT.KLS  WHICH 
PKRTK  1P.\TE  IS  PROVIDER  SPON- 
SORED ORGASlZATtOSS. 

(a)  Is  GESERAL— Section  501  of  the  Internal 
Revenue  Code  of  1986  (relating  to  exemption 
from  tax  on  corporations,  certain  trusts,  etc.).  as 
amended  by  title  XI.  is  amended  by  redesignat- 
ing subsection  (o)  as  subsection  (p)  and  by  in- 
serting after  subsection  (n)  the  following  new 
subsection: 

"(0)  Treatmest  of  Hospitals  Participatisc 

IS     PROVIDER-SPOSSORED     ORGASIZATIOSS.—An 

organisation  shall  not  fail  to  be  treated  as  orga- 
nized and  operated  exclusively  for  a  charitable 
purpose  for  purposes  of  subsection  (c)(3)  solely 
because  a  hospital  which  is  owned  and  operated 
by  such  organization  participates  in  a  provider- 
sponsored  organization  (as  defined  in  section 
1853  of  the  Social  Security  Act),  whether  or  not 
the  provider-sponsored  organization  is  exempt 
from  tax.  For  purposes  of  subsection  (c)(3).  any 
person  with  a  material  financial  interest  in  such 
a  provider-sponsored  organization  shall  be 
treated  as  a  private  shareholder  or  individual 
with  respect  to  the  hospital." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B — Health  Care  Fraud  and  .\bu»e 

Prevention 

CHAPTER  1—FR.AUD  .\.\D  .\BUSE  COSTROL 

PROGR.\M 

SEC.  moi.  FRAID  .\SD  .\BISE  CONTROL  PRO- 
GRAM. 

(a)  Establi.shmest  of  Program.— Title  XI 
(42  U.S.C.  1301  et  seq.)  is  amended  by  inserting 
after  section  II28B  the  following  new  section: 

"FRACD  ASD  ABUSE  COSTROL  PROGRAM 

"Sec.  1I23C.  (a)  Establish.me.kt  of  Pro- 
gram.— 

"(I)  Is  GESERAL.— Not  later  than  January  1, 
1996,  the  Secretary,  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attorney 
General  shall  establish  a  program — 

"(A)  to  coordinate  Federal,  State,  and  local 
law  enforcement  programs  to  control  fraud  and 
abuse  with  respect  to  health  plans, 

"(B)  to  conduct  investigations,  audits,  evalua- 
tions, and  inspections  relating  to  the  delivery  of 
and  payment  for  health  care  in  the  United 
States, 

"(C)  to  facilitate  the  enforcement  of  the  provi- 
sions of  sections  1128,  1I28A,  and  I128B  and 
other  statutes  applicable  to  health  care  fraud 
and  abuse, 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  inter- 
pretative rulings  and  special  fraud  alerts  pursu- 
ant to  section  1128D,  and 

"(E)  to  provide  for  the  reporting  and  disclo- 
sure of  certain  final  adverse  actions  against 
health  care  providers,  suppliers,  or  practitioners 
pursuant  to  the  data  collection  system  estab- 
lished under  section  I128E. 

"(2)  COORDISATIOS  with  HEALTH  PLASS.—In 
carrying  out  the  program  established  under 
paragraph  (I),  the  Secretary  and  the  Attorney 
General  shall  consult  with,  and  arrange  for  the 
sharing  of  data  with  representatives  of  health 
plans. 

"(3)  Guidelises.— 

"(A)  Is  GESERAL.— The  Secretary  and  the  At- 
torney General  shall  issue  guidelines  to  carry 
out  the  program  under  paragraph  (I).  The  pro- 
visions of  sections  553.  556.  and  557  of  title  5, 
United  States  Code,  shall  not  apply  in  the  issu- 
ance of  such  guidelines.  i^ 


"(B)  ISFOR.\IATIOS  GUIDELISES.- 

"(i)  Is  GESERAL.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of  in- 
formation by  health  plans,  providers,  and  others 
to  enable  the  Secretary  and  the  Attorney  Gen- 
eral to  carry  out  the  program  (including  coordi- 
nation with  health  plans  under  paragraph  (2)). 

"(iij  COSFIDESTIALITY.—Such  guidelines  shall 
include  procedures  to  assure  that  such  informa- 
tion is  provided  and  utilized  in  a  manner  that 
appropriately  protects  the  confidentiality  of  the 
information  and  the  privacy  of  individuals  re- 
ceiving health  care  services  and  items. 

"(iii)  Qualified  i.m.musity  for  providisg  is- 
FORMATios .—The  provisions  of  section  1157(a) 
(relating  to  limitation  on  liability)  shall  apply  to 
a  person  providing  information  to  the  Secretary 
or  the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  section. 

"(4)   E.SSURISG   ACCESS   TO   DOCV.MESTATIOS.— 

The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  ex- 
ercise such  authority  described  m  paragraphs 
(3)  through  (9)  of  section  6  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  necessary 
with  respect  to  the  activities  under  the  fraud 
and  abuse  control  program  established  under 
this  subsection. 

"(5)     AUTHORITY    OF    I.\SPECTOR     GESERAL.— 

Nothing  in  this  Act  shall  be  construed  to  dimin- 
ish the  authority  of  any  Inspector  General,  in- 
cluding such  authority  as  provided  in  the  In- 
spector General  Act  of  1973  (5  U.S.C.  App.). 

"(b)  ADDITIOSAL  Use  of  FUSDS  BY  ISSPECTOR 
GESERAL.— 

"(1)  REI.MBURSE.MESTS  FOR  ISVESTIGATIOSS.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  re- 
ceive and  retain  for  current  use  reimbursement 
for  the  costs  of  conducting  investigations  and 
audits  and  for  monitoring  compliance  plans 
when  such  costs  are  ordered  by  a  court,  volun- 
tarily agreed  to  by  the  payer,  or  otherwise,   ■ 

"(2)  Creditisg.— Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investigations 
shall  be  deposited  to  the  credit  of  the  appropria- 
tion from  which  initially  paid,  or  to  appropria- 
tions for  similar  purposes  currently  available  at 
the  time  of  deposit,  and  shall  remain  available 
for  obligation  for  I  year  from  the  date  of  the  de- 
posit of  such  funds. 

"(c)  Health  Plas  DEFiSED.—For  purposes  of 
this  section,  the  term  health  plan'  means  a  plan 
or  program  that  provides  health  benefits,  wheth- 
er directly,  through  insurance,  or  otherwise, 
and  includes— 

"(I)  a  policy  of  health  insurance: 

'  (2)  a  contract  of  a  service  benefit  organiza- 
tion: and 

"(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  Establish ME.\T  of  Health  Care  Fraud 

ASD  abuse  COSTROL  ACCOUST  IS  FEDERAL  HOS- 
PITAL IssvRASCE  Trust  Fusd.— Section  1817  (42 
U.S.C.  I395i)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  Health  Care  Ft{aud  asd  Abuse  Cos- 
trol  accoust.— 

"(1)  Est ablishmest.— There  is  hereby  estab- 
lished in  the  Trust  Fund  an  expenditure  ac- 
count to  be  known  as  the  'Health  Care  Fraud 
and  Abuse  Control  Account'  (in  this  subsection 
referred  to  as  the  'Account'). 

"(2)  APPROPRIATED  A.MOUSTS  TO  TRUST 
FU.KD.— 

"(A)  Is  GESERAL. — There  are  hereby  appro- 
priated to  the  Trust  Fund— 

"(i)  such  gifts  and  bec/uests  as  may  be  made  as 
provided  in  subparagraph  (B): 

"(ii)  such  amounts  as  may  be  deposited  in  the 
Trust  Fund  as  provided  in  sections  8141(b)  and 
8142(c)  of  the  Medicare  Preservation  Act  of  1995, 
and  title  XI:  and 


"(iii)  such  amounts  as  are  transferred  to  the 
Trust  Fund  under  subparagraph  (C). 

"(B)   AVTHORIZATIOS   TO   ACCEPT  GIFTS.— The 

Trust  Fund  is  authorized  to  accept  on  behalf  of 
the  United  States  money  gifts  and  bequests 
made  unconditionally  to  the  Trust  Fund,  for  the 
benefit  of  the  Account  or  any  activity  financed 
through  the  Account. 

"(C)  TRASSFER  OF  AMOUSTS.—The  Managing 
Trustee  shall  transfer  to  the  Trust  Fund,  under 
rules  similar  to  the  rules  in  section  9601  of  the 
Internal  Revenue  Code  of  1986.  an  amount  equal 
to  the  sum  of  the  following: 

"(i)  Criminal  fines  recovered  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  title  18,  United  States 
Code). 

"(ii)  Civil  monetary  penalties  and  assessments 
imposed  in  health  care  cases,  including  amounts 
recovered  under  titles  XI,  XVIII,  and  XXI.  and 
chapter  38  of  title  31,  United  States  Code  (except 
as  otherwise  provided  by  law). 

"(iii)  Amounts  resulting  from  the  forfeiture  of 
property  by  reason  of  a  Federal  health  care  of- 
fense. 

"(iv)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  receipts  of 
the  general  fund  of  the  Treasury  obtained  under 
sections  3729  through  3733  of  title  31.  United 
States  Code  (known  as  the  False  Claims  Act),  m 
cases  involving  claims  related  to  the  provision  of 
health  care  items  and  services  (other  than  funds 
awarded  to  a  relator,  for  restitution  or  otherwise 
authorized  by  law), 

"(3)  APPROPRIATED  A.\fOV.\TS  TO  ACCOUST  FOR 
FRAUD  ASD  .ABUSE  COSTROL  PROGRAM,  ETC.— 

"(A)  DEPARTMESTS  OF  HEALTH  ASD  HUM  AS 
SERVICES  ASD  JUSTICE.— 

"(i)  Is  GESERAL. — There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out  the 
purposes  described  in  subparagraph  (C),  to  be 
available  without  further  appropriation,  in  an 
amount  not  to  exceed— 

••(I)  for  fiscal  year  1996,  $104,000,000,  and 

"(II)  for  each  of  the  fiscal  years  1997  through 
2002,  the  limit  for  the  preceding  fiscal  year,  in- 
creased by  15  percent:  and 

"(III)  for  each  fiscal  year  after  fiscal  year 
2002.  the  limit  for  flscal  year  2002. 

"(ii)  .Medicare  asd  .uedigra.\t  activities.— 
For  each  fiscal  year,  of  the  amount  appro- 
priated in  clause  (i),  the  following  amounts 
shall  be  available  only  for  the  purposes  of  the 
activities  of  the  Office  of  the  Inspector  General 
of  the  Department  of  Health  and  Human  Serv- 
ices with  respect  to  the  medicare  and  MediGrant 
programs — 

"(I)  for  fiscal  year  1996.  not  less  than 
$60,000,000  and  not  more  than  $70,000,000: 

'(II)  for  fiscal  year  1997,  not  less  than 
$80,000,000  and  not  more  than  $90,000,000: 

"(III)  for  fiscal  year  1998,  not  less  than 
$90,000,000  and- not  more  than  $100,000,000: 

"(IV)  for  fiscal  year  1999,  not  less  than 
$110,000,000  and  not  more  than  $120,000,000: 

"(V)  for  fiscal  year  2000,  not  less  than 
$120,000,000  and  not  more  than  $130,000,000: 

"(VI)  for  fiscal  year  2001,  not  less  than 
$140,000,000  and  not  more  than  $150,000,000:  and 

"(VII)  for  each  fiscal  year  after  fiscal  year 
2001,  not  less  than  $150,000,000  and  not  more 
than  $160,000,000. 

"(B)  Federal  bureau  of  investigatioss.— 
There  are  hereby  appropriated  from  the  general 
fund  of  the  United  States  Treasury  and  hereby 
appropriated  to  the  Account  for  transfer  to  the 
Federal  Bureau  of  Investigations  to  carry  out 
the  purposes  described  in  subparagraph  (C)(i), 
to  be  available  without  further  appropriation — 

"(i)  for  fiscal  year  1996.  $47,000,000: 

"(ii)  for  fiscal  year  1997,  $56,000,000: 

••(Hi)  for  fiscal  year  1998,  $66,000,000: 


"(iv)  for  fiscal  year  1999,  $76,000,000: 
••(V)  for  fiscal  year  2000.  $88,000,000: 
•'(vi)  for  fiscal  year  2001.  $101,000,000:  and 
"(vii)  for  each  fiscal  year  after  fiscal  year 
2001.  $114,000,000. 

"(C)  Use  of  FUSDs.—The  purposes  described 
in  this  subparagraph  are  as  follows: 

"(i)  GESERAL  USE.— To  cover  the  costs  (includ- 
ing equipment,  salaries  and  benefits,  and  travel 
and  training)  of  the  administration  and  oper- 
ation of  the  health  care  fraud  and  abuse  control 
program  established  under  section  1128C(a),  in- 
cluding the  costs  of— 

"(I)  prosecuting  health  care  matters  (through 
criminal,  civil,  and  administrative  proceedings): 
"(II)  investigations: 

"(III)  financial  and  performance  audits  of 
health  care  programs  and  operations: 
"(IV)  inspections  and  other  evaluations:  and 
"(V)  provider  and  consumer  education  regard- 
ing compliance  with  the  provisions  of  title  XI. 
"(ii)  Use  by  state  medigrast  fraud  cos- 

TROL  USITS  FOR  ISVESTIGATIOS  REIMBURSE- 
.ME.^TS. — To  reimburse  the  various  State 
MediGrant  fraud  control  units  established 
under  section  2134(a)  upon  request  to  the  Sec- 
retary for  the  costs  of  the  activities  authorized 
under  section  2134(b). 

"(4)  APPROPRIATED  A.MOUSTS  TO  ACCOUST  FOR 
.MEDICARE  ISTEGRITY  PROGRAM.— 

"(A)  Is  GESERAL.— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund  for 
each  fiscal  year  such  amounts  as  are  necessary 
to  carry  out  the  .Medicare  Integrity  Program 
under  section  1893.  subject  to  subparagraph  (B) 
and  to  be  available  without  further  appropria- 
tion. 

"(B)  A.MOU.STS  SPECIFIED.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fiscal 
year  is  as  follows: 

"(i)  For  fiscal  year  1996.  such  amount  shall  be 
not  less  than  $430,000,000  and  not  more  than 
$440,000,000, 

"(ii)  For  fiscal  year  1997,  such  amount  shall 
be  not  less  than  $490,000,000  and  not  more  than 
$500,000,000. 

"(Hi)  For  fiscal  year  1998,  such  amount  shall 
be  not  less  than  $550,000,000  and  not  more  than 
$560,000,000. 

"(iv)  For  fiscal  year  1999.  such  amount  shall 
be  not  less  than  $620,000,000  and  not  more  than 
$630,000,000. 

"(V)  For  fiscal  year  2000.  such  amount  shall  be 
not  less  than  $670,000,000  and  not  more  than 
$680,000,000. 

'^SJvi)  For  fiscal  year  2001,  such  amount  shall 
bertiit  less  than  $690,000,000  and  not  more  than 
$700,000,000. 

"(vii)  For  each  fiscal  year  after  fiscal  year 
2001,  such  amount  shall  be  not  less  than 
$710,000,000  and  not  more  than  $720,000,000. 

"(5)  ASSUAL  REPORT.— The  Secretary  and  the 
Attorney  General  shall  submit  jointly  an  annual 
report  to  Congress  on  the  amount  of  revenue 
which  is  generated  and  disbursed,  and  the  jus- 
tification for  such  disbursements,  by  the  Ac- 
count in  each  fiscal  year 
SEC.  8102.  MEDICARE  INTEGRlTi  PR(K.R.\M. 

(a)  Establishmest  of  Medicare  Istegrity 
Program.— Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 

".MEDICARE  istegrity  PROGRAM 

"Sec  1893.  (a)  Establishmest  of  Pro- 
gram.— There  is  hereby  established  the  .Medi- 
care Integrity  Program  (in  this  section  referred 
to  as  the  "Program')  under  which  the  Secretary 
shall  promote  the  integrity  of  the  medicare  pro- 
gram by  entering  into  contracts  in  accordance 
with  this  section  with  eligible  private  entities  to 
carry  out  the  activities  described  in  subsection 
(b). 

"(b)  activities  described.— The  activities 
described  in  this  subsection  are  as  follows: 

"(J)  Review  of  activities  of  providers  of  serv- 
ices or  other  individuals  and  entities  furnishing 


Items  and  services  for  which  payment  may  be 
made  under  this  title  (including  skilled  nursing 
facilities  and  home  health  agencies),  including 
medical  and  utilization  review  and  fraud  review 
(employing  similar  standards,  processes,  and 
technologies  used  by  private  health  plans,  in- 
cluding equipment  and  software  technologies 
which  surpass  the  capability  of  the  equipment 
and  technologies  used  in  the  review  of  clairns 
under  this  title  as  of  the  date  of  the  enactment 
of  this  section). 

"(2)  Audit  of  cost  reports. 

"(3)  Determinations  as  to  whether  payment 
should  not  be,  or  should  not  have  been,  made 
under  this  title  by  reason  of  section  1862(b).  and 
recovery  of  payments  that  should  not  have  been 
made. 

"(4)  Educatiovf  of  providers  of  services,  bene- 
ficiaries, and  other  persons  with  respect  to  pay- 
ment integrity  and  benefit  quality  assurance  is- 
sues. 

"(5)  Developing  (and  periodically  updating)  a 
list  of  items  of  durable  medical  equipnient  m  ac- 
cordance with  section  1834(a)(15)  which  are  sub- 
ject to  prior  authorization  under  such  section. 

•"(c)  ELIGIBILITY  OF  EsTiTiES.—An  entity  is  el- 
igible to  enter  into  a  contract  under  the  Pro- 
gram to  carry  out  any  of  the  activities  described 
in  subsection  (b)  i/— 

•'(I)  the  entity  has  demonstrated  capability  to 
carry  out  such  activities: 

"(2)  m  carrying  out  such  activities,  the  entity 
agrees  to  cooperate  with  the  Inspector  General 
of  the  Department  of  Health  and  Human  Seri^- 
ices,  the  Attorney  General  of  the  United  States, 
and  other  law  enforcement  agencies,  as  appro- 
priate, in  the  investigation  and  deterrence  of 
fraud  and  abuse  in  relation  to  this  title  and  in 
other  cases  arising  out  of  such  activities: 

"(3)  the  entity  demonstrates  to  the  Secretary 
that  the  entity's  financial  holdings,  interests,  or 
relationships  will  not  interfere  with  its  ability  to 
perform  the  functions  to  be  required  by  the  con- 
tract in  an  effective  and  impartial  manner:  and 

"14)  the  entity  meets  such  other  requirements 
as  the  Secretary  may  impose. 
In  the  case  of  the  activity  described  in  sub- 
section (b)(5).  an  entity  shall  be  deemed  to  be  el- 
igible to  enter  into  a  contract  under  the  Pro- 
gram to  carry  out  the  activity  if  the  entity  is  a 
carrier  with  a  contract  in  effect  under  section 
1842. 

"(d)  Process  for  E.\terisg  Isto  Cos- 
tracts. — The  Secretary  shall  enter  into  con- 
tracts under  the  Program  m  accordance  with 
such  procedures  as  the  Secretary  shall  by  regu- 
lation establish,  except  that  such  procedures 
shall  include  the  following: 

""(1)  The  Secretary  shall  determine  the  appro- 
priate number  of  separate  contracts  which  are 
necessary  to  carry  out  the  Program  and  the  ap- 
propriate times  at  which  the  Secretary  shall 
enter  into  such  contracts, 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  provisions  of  section  1153(e)(1)  shall 
apply  to  contracts  and  contracting  authority 
under  this  section. 

"(B)  Competitive  procedures  must  be  used 
when  entering  into  new  contracts  under  this 
section,  or  at  any  other  time  considered  appro- 
priate by  the  Secretary,  except  that  the  Sec- 
retary may  contract  with  entities  that  are  carry- 
ing out  the  activities  described  in  this  section 
pursuant  to  agreements  under  section  1816  or 
contracts  under  section  1842  m  effect  on  the 
date  of  the  enactment  of  this  section. 

"(3)  A  contract  under  this  section  may  be  re- 
newed without  regard  to  any  provision  of  law 
requiring  competition  if  the  contractor  has  met 
or  exceeded  the  performance  requirements  estab- 
lished in  the  current  contract. 

""(e)  Limit ATios  os  Costractor  Liability.— 
The  Secretary  shall  by  regulation  provide  for 
the  limitation  of  a  contractor's  liability  for  ac- 
tions taken  to  carry  out  a  contract  under  the 
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Program,  and  such,  regulation  shall,  to  the  ex- 
tent the  Secretary  finds  appropriate,  employ  the 
same  or  comparable  standards  and  other  sub- 
stantive and  procedural  provisions  as  are  con- 
tained in  section  1157". 

lb)  EUMISATIOS  OF  FI  ASD  CARRIER  RESPOS- 
SIBIUTY  FOR  CARRYI\a  OUT  ACTIVITIES  SUBJECT 

TO  Program.— 

(1)  Respo.\sibiuties  of  fiscal 
ISTER.^IEDIARIES  u.sDER  PART  A.— Section  1816 
142  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  No  agency  or  organization  may  carry  out 
(or  receive  payment  for  carrying  out)  any  activ- 
ity pursuant  to  an  agreement  under  this  section 
to  the  extent  that  the  activity  is  carried  out  pur- 
suant to  a  contract  under  the  Medicare  Integ- 
rity Program  under  section  1893.". 

(2)  RESPO.SSIBIUTIES  of  CARRIERS  USDER  PART 
B.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  So  carrier  may  carry  out  (or  receive  pay- 
ment for  carrying  out)  any  activity  pursuant  to 
a  contract  under  this  subsection  to  the  extent 
that  the  activity  is  carried  out  pursuant  to  a 
contract  under  the  Medicare  Integrity  Program 
under  section  1893.  The  previous  sentence  shall 
not  apply  with  respect  to  the  activity  described 
in  section  1893lb)(5)  (relating  to  prior  authoriza- 
tion of  certain  items  of  durable  medical  equip- 
ment under  section  1834(a)(I5)).'. 
SEC.  8103.  BENEFICIARY  INCENmT  PROGRAMS. 

(a)  Clarificatios  of  Requiremest  to  Pro- 
vide EXPLASATIOS  OF  MEDICARE  BESEFITS.— 
The  Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary")  shall 
provide  an  explanation  of  benefits  under  the 
medicare  program  under  title  XV I II  of  the  So- 
cial Security  Act  with  respect  to  each  item  or 
service  for  which  payment  may  be  made  under 
the  program  which  is  furnished  to  an  individ- 
ual, without  regard  to  whether  or  not  a  deduct- 
ible or  coinsurance  may  be  imposed  against  the 
individual  with  respect  to  the  item  or  service. 

(b)  PROGRAM  TO  Collect  Isformatios  o.v 

FRAUD  ASD  ABUSE.— 

11)  ESTABLISHME.\T   OF   PROGRAM.— .\ot    later 

than  3  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 
individuals  to  report  to  the  Secretary  informa- 
tion on  individuals  and  entities  who  are  engag- 
ing or  who  have  engaged  in  acts  or  omissions 
which  constitute  grounds  for  the  imposition  of  a 
sanction  under  section  1128.  section  1128A,  or 
section  1128B  of  the  Social  Security  Act.  or  who 
have  otherwise  engaged  in  fraud  and  abuse 
against  the  medicare  program  for  which  there  is 
a  sanction  provided  under  law.  The  program 
shall  discourage  provision  of,  and  not  consider, 
information  which  is  frivolous  or  otherwise  not 
relevant  or  material  to  the  imposition  of  such  a 
sanction. 

12)  PAYMEST  OF  PORTIOS  OF  AMOUSTS  COL- 
LECTED.— If  an  individual  reports  information  to 
the  Secretary  under  the  program  established 
under  paragraph  (1)  which  serves  as  the  basis 
for  the  collection  by  the  Secretary  or  the  Attor- 
ney General  of  any  amount  of  at  least  $100 
(other  than  any  amount  paid  as  a  penalty 
under  section  1128B  of  the  Social  Security  Act). 
thefSecretary  may  pay  a  portion  of  the  amount 
q/uiected  to  the  individual  (under  procedures 
similar  to  those  applicable  under  section  7623  of 
the  Internal  Revenue  Code  of  1986  to  payments 
to  individuals  providing  information  on  viola- 
tions of  such  Code). 

(c)  Program  to  Collect  Isformatios  os 
Program  Efficiescy.— 

(I)  ESTABLISHMEST  of  PRCXIRAM.-Sot  later 
than  3  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 


individuals  to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency  of  the 
medicare  program. 

(2)  Paymest  of  portios  of  program  sav- 
l.sGS. — //  an  individual  submits  a  suggestion  to 
the  Secretary  under  the  ■  program  established 
under  paragraph  (1)  which  is  adopted  by  the 
Secretary  and  which  results  in  savings  to  the 
program,  the  Secretary  may  malce  a  payment  to 
the  individual  of  such  amount  as  the  Secretary 
considers  appropriate. 

SEC.  8104.  APPUCATION  OF  CERTAIN  HEALTH 
.\.\~n  FR.kUn  A.VD  ABUSE  SANCTIONS 
Ti>  FILM  D  WD  ABUSE  AGAINST  FED- 
ER.U.  HE.M.  TH  CARE  PROGRAMS. 

(a)  Is  Geseral.— Section  1128B  (42  U.S.C. 
I320a-7b)  is  amended  as  follows: 

(1)  In  the  heading,  by  striking  "medicare  or 
STATE  HEALTH  CARE  PROGRAMS"  and  inserting 

"FEDERAL  HEALTH  CARE  PROGRAMS". 

(2)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XV III  or  a  State  health  care 
program  (as  defined  in  section  1128(h))"  and  in- 
serting "a  Federal  health  care  program". 

(3)  In  subsection  (a)(5).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health  care 
program"  and  inserting  "a  Federal  health  care 
program". 

(4)  In  the  second  sentence  of  subsection  (a)— 

(A)  by  striking  "a  State  plan  approved  under 
title  XIX"  and  inserting  "a  Federal  health  care 
program",  and 

(B)  by  striking  "the  State  may  at  its  option 
(notwithstanding  any  other  provision  of  that 
title  or  of  such  plan)"  and  inserting  "the  ad- 
ministrator of  such  program  may  at  its  option 
(notwithstanding  any  other  provision  of  such 
program)". 

(5)  In  subsection  lb),  by  striking  "title  XVIII 
or  a  State  health  care  program"  each  place  it 
appears  and  inserting  "a  Federal  health  care 
program". 

(61  In  subsection  (c).  by  inserting  "(as  defined 
in  section  1128(h))"  after  "a  State  health  care 
program". 

(7)  By  adding  at  the  end  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  the  term 
'Federal  health  care  program'  means — 

"(I)  any  plan  or  program  that  provides  health 
benefits,  whether  directly,  through  insurance, 
or  otherwise,  which  is  funded  directly,  in  whole 
or  in  part,  by  the  United  States  Government;  or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h).". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  takp  effect  on  January  1. 
1996. 

SEC.  8106.  GUIDANCE  lii.U\JiDI.\G  APPUCATION 
OF  HEALTH  CARE  FRAUD  AiNT)  ABUSE 
SANCTIO.SS. 

Title  XI  (42  U.S.C.  1301  et  seq.).  as  amended 
by  section  8101,  is  amended  by  inserting  after 
section  1128C  the  following  new  section: 
"GUIDASCE  REGARDISG  APPLICATIOS  OF  HEALTH 
CARE  FRAUD  ASD  ABUSE  SAWTIOSS 

"Sec.  1128D.  (a)  Solicitatios  asd  Publica- 

TIOX  of  MODIFICATIOSS  TO  EXISTISC  SAFE  HAR- 
BORS ASD  NEVi  Safe  Harbors.— 

"(I)  Is  GESERAL.- 

"(A)    SOLICITATIOS    OF   PROPOSALS   FOR    SAFE 

HARBORS.— Not  later  than  January  1.  1996.  and 
not  less  than  annually  thereafter,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Register  so- 
liciting proposals,  which  will  be  accepted  during 
a  60-day  period,  for — 

"(i)  modifications  to  existing  safe  harbors  is- 
sued pursuant  to  section  14(a)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protection 
Act  of  1987  (42  U.S.C.  1320a-7b  note): 

"(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  and 
shall  not  serve  as  the  basis  for  an  exclusion 
under  section  1128(b)(7): 


"(Hi)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (b):  and 

"(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

"(B)  PUBLICATIOS  OF  PROPOSED  MODIFICA- 
TIOSS ASD  PROPOSED  ADDITIOSAL  SAFE  HAR- 
BORS.—After  considering  the  proposals  described 
in  clauses  <i)  and  (ii)  of  subparagraph  (A),  the 
Secretary,  m  consultation  with  the  Attorney 
General,  shall  publish  in  the  Federal  Register 
proposed  modifications  to  existing  safe  harbors 
and  proposed  additional  safe  harbors,  if  appro- 
priate, with  a  60-day  comment  period.  After  con- 
sidering any  public  comments  received  during 
this  period,  the  Secretary  shall  issue  final  rules 
modifying  the  existing  safe  harbors  and  estab- 
lishing new  safe  harbors,  as  appropriate. 

"(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  Inspector  Gen- 
eral') shall,  in  an  annual  report  to  Congress  or 
as  part  of  the  year-end  semiannual  report  re- 
quired by  section  5  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.),  describe  the  proposals 
received  under  clauses  (i)  and  riO  of  subpara- 
graph (A)  and  explain  which  proposals  were  in- 
cluded in  the  publication  described  in  subpara- 
graph (B).  which  proposals  were  not  included  in 
that  publication,  and  the  reasons  for  the  refec- 
tion of  the  proposals  that  were  not  included. 

"(2)  CRITERIA  FOR  MODIFYISG  ASD  ESTABLISH- 

ISG  SAFE  HARBORS. — In  modifying  and  establish- 
ing safe  harbors  under  paragraph  (1)(B).  the 
Secretary  may  consider  the  extent  to  which  pro- 
viding a  safe  harbor  for  the  specified  payment 
practice  may  result  in  any  of  the  following: 

"(A)  An  increase  or  decrease  in  access  to 
health  care  services. 

"(B)  An  increase  or  decrease  in  the  quality  of 
health  care  services. 

■:      "(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

"(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

"(E)  An  increase  or  decrease  in  the  ability  of 
health  care  facilities  to  provide  services  in  medi- 
cally underserved  areas  or  to  rnedically  under- 
served  populations. 

"(F)  An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in  sec- 
tion 1128B(f)). 

"(G)  An  increase  or  decrease  in  the  potential 
overutilization  of  health  care  services. 

"(H)  The  existence  or  nonexistence  of  any  po- 
tential financial  benefit  to  a  health  care  profes- 
sional or  provider  which  may  vary  based  on 
their  decisions  of — 

Yi)  whether  to  order  a  health  care  item  or 
service:  or 

"CiO  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

""(I)  Any  other  factors  the  Secretary  deems  ap- 
propriate in  the  interest  of  preventing  fraud  and 
abuse  in  Federal  health  care  programs  (as  so  de- 
fined). 

"(b)  ISTERPRETIVE  RULISGS.— 
"(I)  IS  GESERAL.— 

"(A)  Request  for  isterpretive  rulisg.— 
Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  statement  of  the 
Inspector  Generals  current  interpretation  of  the 
meaning  of  a  specific  aspect  of  the  application 
of  sections  11 28 A  and  1128B  (in  this  section  re- 
ferred to  as  an  'interpretive  ruling"). 

"(B)  ISSVASCE  ASD  EFFECT  OF  ISTERPRETIVE 
RULISG.— 

"(i)  Is  CESERAL.—If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the  Attor- 
ney General,  issue  an  interpretive  ruling  not 
later  than  90  days  after  receiving  a  request  de- 
scribed in  subparagraph  (A).  Interpretive  rul- 
ings shall  not  have  the  force  of  law  and  shall  be 
treated  as  an  interpretive  rule  within  the  mean- 
ing of  section  553(b)  of  title  5,   United  States 
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Code.  All  interpretive  rulings  issued  pursuant  to 
this  clause  shall  be  published  in  the  Federal 
Register  or  otherwise  made  available  for  public 
inspection.  >, 

"(ii)  Reasoss  for  demal.—I/  the  Inspector 
General  does  not  issue  an  interpretive  ruling  in 
response  to  a  request  described  in  subparagraph 
(A),  the  Inspector  General  shall  notify  the  re- 
questing party  of  such  decision  not  later  than  60 
days  after  receiving  such  a  request  and  shall 
identify  the  reasons  for  such  decision. 

"(2)  Criteria  for  isterpretive  rulisgs.— 

"(A)  Is  GESERAL.— In  determining  whether  to 
issue  an  interpretive  ruling  under  paragraph 
(1)(B),  the  Inspector  General  may  consider — 

"(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language  of 
the  statute,  the  existing  safe  harbors,  or  pre- 
vious interpretive  rulings:  and 

"(ii)  whether  the  sub)ect  of  the  requested  in- 
terpretive ruling  can  be  adequately  addressed  by 
interpretation  of  the  language  of  the  statute, 
the  existing  safe  harbor  rules,  or  previous  inter- 
pretive rulings,  or  whether  the  request  would  re- 
quire a  substantive  ruling  (as  defined  in  section 
552  of  title  5.  United  States  Code)  not  authorized 
under  this  subsection. 

"(B)  .Vo  rulisgs  OS  FACTUAL  ISSUES.— The  In- 
spector General  shall  not  give  an  interpretive 
ruling  on  any  factual  issue,  including  the  intent 
of  the  parties  or  the  fair  market  value  of  par- 
ticular leased  space  or  equipment. 

"(c)  Special  Fraud  alerts.— 

"(I)  Is  GESERAL.— 

""(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  notice  which  in- 
forms the  public  of  practices  which  the  Inspec- 
tor General  considers  to  be  suspect  or  of  particu- 
lar concern  under  the  medicare  program  or  a 
State  health  care  program,  as  defined  in  section 
1128(h)  (in  this  subsection  referred  to  as  a  "spe- 
cial fraud  alert"), 

""(B)   ISSUASCE  A\"D   PUBLICATIOS   OF  SPECIAL 

FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector  Gen- 
eral shall  investigate  the  subject  matter  of  the 
request  to  determine  whether  a  special  fraud 
alert  should  be  issued.  If  appropriate,  the  In- 
spector General  shall  issue  a  special  fraud  alert 
in  response  to  the  request.  All  special  fraud 
alerts  issued  pursuant  to  this  subparagraph 
shall  be  published  in  the  Federal  Register. 

""(2)  CRITERIA  FOR  SPECIAL  FRAUD  ALERTS.— In 

determining  whether  to  issue  a  special  fraud 
alert  upon  a  request  described  in  paragraph  (I), 
the  Inspector  General  may  consider — 

'"(A)  whether  and  to  what  extent  the  practices 
that  would  be  identified  in  the  special  fraud 
alert  may  result  in  any  of  the  consequences  de- 
scribed in  subsection  (a)(2):  and 

"(B)  the  volume  and  frequency  of  the  conduct 
that  would  be  identified  in  the  special  fraud 
alert." 

CHAPTER  2—RE\'ISIOSS  TO  (  i  RRKNT 
SAVCT/OVS  FOR  FR.AL  D  A.\7}  .A.BIXF 

SEC.   8111.    .H<.SO-4rOft>    KX(LISI()\   FHO.M   PAK 
nCl  PATIOS       l\       .WED/CARE       A.VD 
STATE  HE.U.TH  CARE  PRO(,RAMS. 
(a)  ISDIVIDUAL  COSVICTED  OF  FELOSY  RELAT- 
ISG  TO  HEALTH  CaRE  FRAUD.— 

(1)  Is  GESERAL.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  FELOSY  COSVICTIOS  RELATISC  TO  HEALTH 

CARE  FRAUD. — Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enactment 
of  the  Medicare  Preservation  Act  of  1995,  under 
Federal  or  State  law,  in  connection  with  the  de- 
livery of  a  health  care  item  or  service  or  with  re- 
spect to  any  act  or  omission  in  a  health  care 
program  (other  than  those  specifically  described 
in  paragraph  (1))  operated  by  or  financed  in 
whole  or  in  part  by  any  Federal,  State,  or  local 


government  agency,  of  a  criminal  offense  con- 
sisting of  a  felony  relating  to  fraud,  theft,  em- 
bezzlement, breach  of  fiduciary  responsibility,  or 
other  financial  misconduct.". 

(2)  COSFOR.VIISG  AMESDMEST— Paragraph  (I) 
of  section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

"(1)    COSVICTIOS    RELATISC    TO    FRAUD.— .Any 

individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  .Medicare 
Preservation  Act  of  1995,  under  Federal  or  State 
law — 

""(A)  of  a  criminal  offense  consisting  of  a  mis- 
demeanor relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other  fi- 
nancial misconduct — 

""(i)  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

""(ii)  with  respect  to  any  act  or  omission  m  a 
health  care  program  (other  than  those  specifi- 
cally described  in  subsection  (a)(1))  operated  by 
or  financed  in  whole  or  in  part  by  any  Federal, 
State,  or  local  government  agency:  or 

""(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct  with  re- 
spect to  any  act  or  omission  m  a  program  (other 
than  a  health  care  program)  operated  by  or  fi- 
nanced in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency.". 

(b)  ISDIVIDUAL  COSVICTED  OF'FELOSY  RELAT- 
ISC TO  COSTROLLED  SUBSTA.KCE.- 

(1)  Is  GESERAL.-Section  1128(a)  (42  U.S.C. 
1320a-7(a)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•"(4)  FELOSY  COSVICTIOS  RELATISC  TO  COS- 
TROLLED  SUBSTASCE.—Any  individual  or  entity 
that  has  been  convicted  after  the  date  of  the  en- 
actment of  the  Medicare  Preservation  Act  of 
1995.  under  Federal  or  State  law.  of  a  criminal 
offense  consisting  of  a  felony  relating  to  the  un- 
lawful manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance.". 

(2)  COSFORMISG  AMESDMEST.— Section 

1128(b)(3)  (42  U.S.C.  1320a-7(h)(3))  is  amended— 

(A)  in  the  heading,  by  striking  ""CosviCTios"" 
and  inserting   "."^isdeme.a.sor  cosvictios":  and 

(B)  by  striking  ""criminal  offense""  and  insert- 
ing ""criminal  offense  ron'Hsting  of  a  mis- 
demeanor ". 

SEC.  8112.  EST.ABUSHHEST  OF  MJMMVM  PERJOn 
OF  KXCLUSICJS  FOR  (ERTAIS  l\DI 
MDl-U-S  A-\D  ESTTTIES  i^l  B.JBCT  TO 

PER.yns.snE  e-xcli  ."^los  from  med- 
ic are  AND  STATE  HE.ALTH  CARE 
PR0GH.A.\I-^ 

Section  1128(C)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

'  '(D)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  paragraph  (1),  (2),  or  (3)  of 
subsection  (b),  the  period  of  the  exclusion  shall 
be  3  years,  unless  the  Secretary  determines  in 
accordance  with  published  regulations  that  a 
shorter  period  is  appropriate  because  of  mitigat- 
ing circumstances  or  that  a  longer  period  is  ap- 
propriate because  of  aggravating  circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(4)  or  (b)(5). 
the  period  of  the  exclusion  shall  not  be  less  than 
the  period  during  which  the  individuals  or  enti- 
ty "s  license  to  provide  health  care  is  revoked, 
suspended,  or  surrendered,  or  the  individual  or 
the  entity  is  excluded  or  suspended  from  a  Fed- 
eral or  State  health  care  program. 

""(F)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(6)(B),  the  pe- 
riod of  the  exclusion  shall  be  not  less  than  1 
year.". 

SEC.  8113.  PERMISSr>E  EXCLUSIOS  OF  l\Ur\ID 
UALS  WITH  OWSERSHIP  OR  CON- 
TROL ISTEREST  IN  SASCTIOSED  EN 

TiriES 

Section  112S(t)j  (4J  U.S.C.  1320a'7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(IS)  ISDIVIDUALS  COSTROLLISC  A  SA.SCTIOSED 

ESTITY.—(A)  Any  individual— 

""(i)  who  has  a  direct  or  indirect  ownership  or 
control  interest  in  a  sanctioned  entity  and  who 
knows  or  should  know  (as  defined  in  section 
1128A(i)(6))  of  the  action  constituting  the  basis 
for  the  conviction  or  exclusion  described  in  sub- 
paragraph (B):  or 

""(ii)  who  is  an  officer  or  mana0ng  employee 
(as  defined  in  section  1126(b))  of  such  an  entity. 

""(B)  For  purposes  of  subparagraph  (A),  the 
term  "sanctioned  entity"  means  an  entity — 

Yi;  that  has  been  convicted  of  any  offense  de- 
scribed in  subsection  (a)  or  in  paragraph  (1).  (2). 
or  (3)  of  this  subsection:  or 

""(ii)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or  under 
a  State  health  rare  pmorarn 

SEC.  8114.  SANCTIOSS  ACAISST  PR.\mnO\ERS 
.\.\D  PERSOSS  FOR  F.AJLURE  TO 
COMPLY   WITH    STATirORY   OBUGA 

no\s 

(a)  .Misi.\iu.M    Period    of    Exclusios    for 

PRACTITIOSERS  ASD  PERSOSS  FaILISG  TO  MEET 
STATUTORY  OBLICATIOSS.— 

(1)  Is  GESERAL. — The  second  sentence  of  sec- 
tion 1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended  by  striking  "may  prescribe)""  and  in- 
serting "may  prescribe,  except  that  such  period 
may  not  be  less  than  1  year)"'. 

(2)  COSFORMISG  AMESDMEST.— Section 
1156(b)(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  ""shall  remain""  and  inserting  "shall 
(subject  to  the  minimum  period  specified  in  the 
second  sentence  of  paragraph  (D)  remain'". 

(b)  REPEAL  OF  "USWILLISC  OR  USABLE  '  COS- 
DITIOS  FOR  IMPOSITIOS  OF  Sa.kctios. —Section 
1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striking  ""and 
determines"'  and  all  that  follows  through  "such 
obligations.  ":  and 

(2)  by  striking  the  third  senten:  ■ 

SEC.  BUS.  INTERMEDIATE  SASCTIOSS  FOR  MEDI- 
C  AR£  HE.AI.  TH  Ma;  NTE.V A.VC  £  ORGA- 
SIZA  TIOSS 

(a)  APPLICATIOS  OF  Istermediate  Sasctioss 
FOR  ASY  PROGRAM  VlOL.ATIOSS.— 

(1)  Is  GESERAL.— Section  1876(i)(l)  (42  U.S.C. 
139.5mm(i)(l))  is  amended  by  striking  "the  Sec- 
retary may  terminate  "  and  all  that  follows  and 
inserting  "in  accordance  with  procedures  estab- 
lished under  paragraph  (9).  the  Secretary  may 
at  any  time  terminate  any  such  contract  or  may 
impose  the  intermediate  sanctions  described  m 
paragraph  (6)(B)  or  (6)(C)  (whichever  is  appli- 
cable) on  the  eligible  organization  if  the  Sec- 
retary determines  that  the  organization— 

""(A)  has  failed  substantially  to  carry  out  the 
contract: 

""(B)  is  carrying  out  the  contract  in  a  manner 
substantially  inconsistent  with  the  efficient  and 
effective  administration  of  this  section:  or 

"(C)  no  longer  substantially  fneets  the  appli- 
cable conditions  of  subsections  (b).  (c).  (e).  and 
(f).-. 

(2)  OTHER  ISTERMEDIATE  SA.\CTIOSS  FOR  .UIS- 

CELLA.sEOUS  PROGRAM  viOLATioss.— Section 
1876(i)(6)  (42  U.S.C.  1395mm(i)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  In  the  case  of  an  eligible  organization  for 
which  the  Secretary  makes  a  determination 
under  paragraph  (1 )  the  basis  of  which  is  not 
described  m  subparagraph  (A),  the  Secretary 
may  apply  the  following  intermediate  sanctions: 

""(i)  Civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  paragraph 
(1)  if  the  deficiency  that  is  the  basis  of  the  de- 
termination has  directly  adversely  affected  (or 
ha.s  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  organi- 
zation"s  contract. 

""(ii)  Civil  money  penalties  of  not  more  than 
$10,000  for  each  week  beginning  after  the  initi- 
ation   of  procedures   by    the   Secretary    under 
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paragraph  (9)  during  which  the  deficiency  that 
IS  the  basis  of  a  determination  under  paragraph 
(I)  exists. 

"(Hi)  Suspension  of  enrollment  of  individuals 
under  this  section  after  the  date  the  Secretary 
notifies  the  organisation  of  a  determination 
under  paragraph  (1)  and  until  the  Secretary  is 
satisfied  that  the  deficiency  that  is  the  basis  for 
the  determination  has  been  corrected  and  is  not 
likely  to  recur.  ". 

(3)  Procedures  for  imposisg  sasctioss.— 
Section  1876(i)  (42  U.S.C.  1395mm(i))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  The  Secretary  may  terminate  a  contract 
with  an  eligible  organisation  under  this  section 
or  may  impose  the  intermediate  sanctions  de- 
scribed in  paragraph  (6)  on  the  organization  in 
accordance  with  formal  investigation  and  com- 
pliance procedures  established  by  the  Secretary 
under  which — 

"(A)  the  Secretary  first  provides  the  organisa- 
tion with  the  reasonable  opportunity  to  develop 
and  implement  a  corrective  action  plan  to  cor- 
rect the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph  (1) 
and  the  organisation  fails  to  develop  or  imple- 
ment such  a  plan; 

'(B)  in  deciding  whether  to  impose  sanctions, 
the  Secretary  considers  aggravating  factors  such 
as  whether  an  organisation  has  a  history  of  de- 
ficiencies or  has  not  taken  action  to  correct  defi- 
ciencies the  Secretary  has  brought  to  the  organi- 
sation's attention; 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  deficiency 
and  the  imposition  of  sanctions;  and 

"(D)  the  Secretary  provides  the  organisation 
with  reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an  initial 
decision)  before  imposing  any  sanction  or  termi- 
nating the  contract.". 

(4)  Cosformisg  amesdmests.— Section 
1876(i)(6)(B)  (42  U.S.C.  l395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b)  ACREE.UESTS  WITH  PEER  REVIEW  ORGASI- 
ZATIOSS.^Section  l876(i)(7)(A)  (42  U.S.C. 
l395mm(i)(7)(A)>  is  amended  by  striking  "an 
agreement"  and  inserting  "a  written  agree- 
ment". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  con- 
tract years  beginning  on  or  after  January  i, 
!9%. 

SEC.  S/M-  XDDITJOS.KL  EXCEPTIOS  TO  .4.ST/- 
KICKB.\CK  PES.\LTIES  FOR  DIS- 
CO r\TI\0  A.VD  H.\.S.\GED  C.KRE  .\R- 
R.\.\GEMESTS. 

(a)  Is  Oeseral.— Section  1128B(b)(3)  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  between  an  organisa- 
tion and  an  individual  or  entity  providing  items 
or  services,  or  a  combination  thereof,  pursuant 
to  a  written  agreement  between  the  organisation 
and  the  individual  or  entity  if  the  organisation 
is  a  MedicarePlus  organisation  under  part  C  of 
title  XVIII  or  if  the  written  agreement  places 
the  individual  or  entity  at  substantial  financial 
risk  for  the  cost  or  utilisation  of  the  items  or 
services,  or  a  combination  thereof,  which  the  in- 
dividual or  entity  is  obligated  to  provide,  wheth- 
er through  a  withhold,  capitation,  incentive 
pool,  per  diem  payment,  or  any  other  similar 
risk  arrangement  which  places  the  individual  or 
entity  at  substantial  financial  risk.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  written  agreements 
entered  into  on  or  after  January  /.  1996. 


SEC.  8117  PE.S.ALTIES  for  the  FRAlDlTJE.Mr 
CO.WERSI0.\  OF  AS.SfcTS  I.\  ORDER 
TO  0BT.\1\  state  health  C.\JtE 
PROGRAM  BESEFITS. 

Section  1128Bi^)  (42  l.S.C.  I320a-7b(a))  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (4),  by  inserting  "or"  at  the  end  of  para- 
graph (5).  and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  knowingly  and  willfully  converts  assets, 
by  transfer  (including  any  transfer  in  trust), 
aiding  in  such  a  transfer,  or  otherwise,  in  order 
for  an  individual  to  become  eligible  for  benefits 
under  a  State  health  care  program,". 

•  SEC.  8118.  EFFECTTVB  DATE. 

Except  as  otherwise  provided,  the  amendments 
made  bv  this  (haotpr  thall  lakp  pffprt  January 
I,  1996 

CHAPTER  :i~\DMIS IsrR.\riXE  .\SD 
MlSCELL.\SEOUS  PH  OV I  SI  OSS 

SEC.    8121      ESTABUSH^^■:\T    OF     THE    HE.\LTH 

(  ARf.   FRAt  I)    \\t)    \Bl  SE  DATA  COL- 

LECTIOS  PRUGR.K.\t. 

(a)  Is  Geseral.— Title  XI  (42  U.S.C.  1301  et 

seq.).  as  amended  by  sections  8101  and  8105,  is 

amended  by  inserting  after  section  1I28D  the 

following  new  section: 

"HEALTH  CARE  FR.ACD  ASD  ABCSE  DATA 
COLLECTIOS  PROGRA.M 

"Sec  1128E.  (a)  Geseral  PVRPOSE.—.\ot  later 
than  January  1,  19%.  the  Secretary  shall  estab- 
lish a  national  health  care  fraud  and  abuse 
data  collection  program  for  the  reporting  of 
final  adverse  actions  (not  including  settlements 
in  which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppliers, 
or  practitioners  as  required  by  subsection  (b). 
with  access  as  set  forth  in  subsection  (c). 

"(b)  REPORTISG  OF  ISFORMATIOS.— 

""(1)  l.\"  GESERAL.-Each  government  agency 
and  health  plan  shall  report  any  final  adverse 
action  (not  including  settlements  in  which  no 
findings  of  liability  have  been  made)  taken 
against  a  health  care  provider,  supplier,  or 
practitioner. 

""(2)  ISFOR.UATIOS  TO  BE  REPORTED.— The  in- 
formation to  be  reported  under  paragraph  (1)  in- 
cludes:   . 

"(A)  The  name  and  Tl.\  (as  defined  in  section 
770I(a)(4l)  of  the  Internal  Revenue  Code  of 
1986)  of  any  health  care  provider,  supplier,  or 
practitioner  who  is  the  subject  of  a  final  adverse 
action.       % 

"(B)  The'name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider,  sup- 
plier, or  practitioner  is  affiliated  or  associated. 
"(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

"(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information  as 
the  Secretary  determines  by  regulation  is  re- 
quired for  appropriate  interpretation  of  infor- 
mation reported  under  this  section. 

""(3)  COSFIDESTIALITY.—In  determining  what 
information  is  required,  the  Secretary  shall  in- 
clude procedures  to  assure  that  the  privacy  of 
individuals  receiving  health  care  services  is  ap- 
propriately protected. 

"'(4)  TIMISG  ASD  FORM  OF  REPORTING.— The 
information  required  to  be  reported  under  this 
subsection  shall  be  reported  regularly  (but  not 
less  often  than  monthly)  and  in  such  form  and 
manner  as  the  Secretary  prescribes.  Such  infor- 
mation shall  first  be  required  to  be  reported  on 
a  date  specified  by  the  Secretary. 

""(5)  TO  WHOM  REPORTED.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

""(c)  Disclosure  a.\d  Correctios  of  Jsfor- 

M.ATIOS.— 

""(1)  DlSCLOSURE.-With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  includ- 
ing settlements  in  which  no  findings  of  liability 
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have  been  made)  reported  to  the  Secretary  under 
this  section  respecting  a  health  care  provider, 
supplier,  or  practitioner,  the  Secretary  shall,  by 
regulation,  provide  for — 

"(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier,  or 
licensed  practitioner,  and 

""(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

"(2)  CORRECTioss.—Each  Government  agency 
and  health  plan  shall  report  corrections  of  in- 
formation already  reported  about  any  final  ad- 
verse action  taken  against  a  health  care  pro- 
vider, supplier,  or  practitioner,  in  such  form  and 
manner  that  the  Secretary  prescribes  by  regula- 
tion. 

'"(d)  ACCESS  TO  Reported  Isformatios  — 

"(1)  AVAILABILITY.— The  information  in  this 
database  shall  be  available  to  Federal  and  State 
government  agencies  arfd  health  plans  pursuant 
to  procedures  that  the  Secretary  shall  provide 
by  regulation. 

"(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for  the 
disclosure  of  information  in  this  database  (other 
than  with  respect  to  requests  by  Federal  agen- 
cies). The  amount  of  such  a  fee  shall  be  suffi- 
cient to  recover  the  full  costs  of  operating  the 
database.  Such  fees  shall  be  available  to  the 
Secretary  or,  in  the  Secretary's  discretion  to  the 
agency  designated  under  this  section  to  cover 
such  costs. 

"(e)  PROTECTION  FROM  LIABILITY  FOR  RE- 
PORTISG.— .Vo  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  m  any  civil  ac- 
tion with  respect  to  any  report  made  as  required 
by  this  section,  without  knowledge  of  the  falsity 
of  the  information  contained  in  the  report. 

"(f)  Defisitioss  and  Special  Rules.— For 
purposes  of  this  section: 

""(1)  FiSAL  ADVERSE  ACTIOS. — 

"(A)  Is  GESERAL.—The  term  "final  adverse  ac- 
tion '  includes: 

"(i)  Civil  judgments  against  a  health  care  pro- 
vider, supplier,  or  practitioner  in  Federal  or 
State  court  related  to  the  delivery  of  a  health 
care  item  or  service. 

"(ii)  Federal  or  State  criminal  convictions  re- 
lated to  the  delivery  of  a  health  care  item  or 
service. 

""(Hi)  Actions  by  Federal  or  State  agencies  re- 
sponsible for  the  licensing  and  certification  of 
health  care  providers,  suppliers,  and  licensed 
health  care  practitioners,  including — 

""(I)  formal  or  official  actions,  such  as  revoca- 
tion or  suspension  of  a  license  (and  the  length 
of  any  such  suspension),  reprimand,  censure  or 
probation. 

"(II)  any  other  loss  of  license  or  the  right  to 
apply  for.  or  renew,  a  license  of  the  provider, 
supplier,  or  practitioner,  whether  by  operation 
of  law,  voluntary  surrender,  non-renewability , 
or  otherwise,  or 

"(III)  any  other  negative  action  or  finding  by 
such  Federal  or  State  agency  that  is  publicly 
available  inforrnation. 

"(iv)  Exclusion  from  participation  in  Federal 
or  State  health  care  programs. 

"(v)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by  regu- 
lation. 

"(B)  EXCEPTIOS.—The  term  does  not  include 
any  action  with  respect  to  a  malpractice  claim. 

""(2)  PRACTITIOSER.—The  terms  "licensed 
health  care  practitioner",  "licensed  practitioner", 
and  "practitioner"  mean,  with  respect  to  a  State, 
an  individual  who  is  licensed  or  otherwise  au- 
thorised by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so  li- 
censed or  authorised). 

""(3)  GOVERSMEST  AGESCY.—The  term  'Gov- 
ernment agency'  shall  include: 


"(A)  The  Department  of  Justice. 

"(B)  The  Department  of  Health  and  Human 
Services. 

"(C)  Any  other  Federal  agency  that  either  ad- 
ministers or  provides  payment  for  the  delivery  of 
health  care  services,  including,  but  not  limited 
to  the  Department  of  Defense  and  the  Veterans' 
Administration. 

"(D)  State  law  enforcement  agencies. 

"(E)  State  StediGrant  fraud  control  units. 
"(F)  Federal  or  State  agencies  responsible  for 
the  licensing  and  certification  of  health  care 
providers  and  licensed  health  care  practitioners. 

"(4)  HEALTH  PI..AS.—The  term  'health  plan' 
has  the  meaning  given  such  term  by  section 
II28C(c). 

"(5)      DETERMISATIOS     of     COSVICTIOS.—For 

purposes  of  paragraph  (I),  the  existence  of  a 
conviction  shall  be  determined  under  paragraph 
(4)  of  section  1128(i).". 

(b)  Improved  Prevestios  is  Issua.vce  of 
.Medicare  Provider  .\umbers.— Section  I842(r> 
(42  U.S.C.  I395u(r))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Under  such 
system,  the  Secretary  may  impose  appropriate 
fees  on  such  physicians  to  cover  the  costs  of  in- 
vestigation and  recertification  activities  with  re- 
spect to  the  issuance  of  the  identifiers."". 
CHAPTER  4—CrvrL  MOSETARY  PE\ALTIES 

SEC.    HI3I.    SOCl.AL   SECURITY    .ACT  CTML   .MO.SE 
TARY  PENALTIES. 

(a)  General  Civil  .Mosetary  Penalties.— 
Section  1I28A  (42  U.S.C.  I320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a),  by 
striking  ""programs  under  title  XVIII  "  and  in- 
serting "Federal  health  care  programs  (as  de- 
fined in  section  lI28B(fHl))"". 

(2)  In  subsection  (f) — 

^4)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

""(3)  With  respect  to  amounts  recovered  arising 
out  of  a  claim  under  a  Federal  health  care  pro- 
gram (as  defined  in  section  II28B(fi).  the  por- 
tion of  such  amounts  as  is  determined  to  have 
been  paid  by  the  program  shall  be  repaid  to  the 
program,  and  the  portion  of  such  amounts  at- 
tributable to  the  amounts  recovered  under  this 
section  by  reason  of  the  amendments  made  by 
the  Medicare  Preservation  Act  of  1995  (as  esti- 
mated by  the  Secretary)  shall  be  deposited  into 
the  Federal  Hospital  Insurance  Trust  Fund  pur- 
suant to  section  1817(k)(2)(C).". 

(3)  In  subsection  (i)— 

(A)  in  paragraph  (2),  by  striking  "title  V. 
XVIII.  XIX,  or  XX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  defined  in 
section  I128B(f))". 

(B)  in  paragraph  (4),  by  striking  "a  health  in- 
surance or  medical  services  program  under  title 
XVIII  or  XIX  of  this  Act""  and  inserting  "a  Fed- 
eral health  care  program  (as  so  defined)"',  and 

(C)  in  paragraph  (5).  by  striking  "title  V, 
XVIII.  XIX.  or  XX'  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(I)  For  purposes  of  this  section,  with  re- 
spect to  a  Federal  health  care  program  not  con- 
tained in  this  Act,  references  to  the  Secretary  in 
this  section  shall  be  deemed  to  be  references  to 
the  Secretary  or  Administrator  of  the  depart- 
ment or  agency  with  jurisdiction  over  such  pro- 
gram and  references  to  the  Inspector  General  of 
the  Department  of  Health  and  Human  Services 
in  this  section  shall  be  deemed  to  be  references 
to  the  Inspector  General  of  the  applicable  de- 
partment or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (1)  may  include  in  any  action  pursu- 
ant to  this  section,  claims  within  the  jurisdic- 


tion of  other  Federal  departments  or  agencies  as 
long  as  the  following  conditions  are  satisfied: 

""(i)  The  case  involves  primarily  claims  submit- 
ted to  the  Federal  health  care  programs  of  the 
department  or  agency  initiating  the  action. 

""(li)  The  Secretary  or  Administrator  of  the  de- 
partment or  agency  initiating  the  action  gives 
notice  and  an  opportunity  to  participate  m  the 
investigation  to  the  Inspector  General  of  the  de- 
partment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to  which 
the  claims  were  submitted. 

"(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General  of 
the  department  or  agency  initiating  the  action  is 
authorised  to  exercise  alt  powers  granted  under 
the  Inspector  General  Act  of  1978  with  respect  to 
the  claims  submitted  to  the  other  departments  or 
agencies  to  the  same  manner  and  extent  as  pro- 
vided in  that  Act  with  respect  to  claims  submit- 
ted to  such  departments  or  agencies.". 

(b)  Excluded  Isdividual  Retaining  Owner- 
ship OR  Control  Isterest  in  Participating 
Entity.— Section  U28A(a)  (42  U.S.C.  1320a- 
7a(a))  is  amended — 

(1)  by  striking  "or"'  at  the  end  of  paragraph 
(1)(D); 

(2)  by  striking  "".  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  "";  or"';  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  the  case  of  a  person  who  is  not  an  or- 
ganisation, agency,  or  other  entity,  is  excluded 
from  participating  in  a  program  under  title 
XVIII  or  a  State  health  care  program  in  accord- 
ance with  this  subsection  or  under  section  1128 
and  who.  at  the  time  of  a  violation  of  this  sub- 
section- 

"(i)  retains  a  direct  or  indirect  ownership  or 
control  interest  in  an  entity  that  is  participating 
in  a  program  under  title  XVIII  or  a  State  health 
care  program,  and  who  knows  or  should  know 
of  the  action  constituting  the  basis  for  the  ex- 
clusion; or 

""(ii)  is  an  officer  or  managing  employee  (as 
defined  in  section  1126(b))  of  such  an  entity;". 

(c)  Modifications  of  Amounts  of  Pesalties 
and  Assess.mests.— Section  U28A(al  (42  U.S.C. 
1320a-7a(a)).  as  amended  by  subsection  (b).  is 
amended  in  the  matter  following  paragraph 
(4)— 

(1)  by  striking  "$2,000"  and  inserting 
"SIO.OOO"; 

(2)  by  inserting  "";  in  cases  under  paragraph 
(4),  $10,000  for  each  day  the  prohibited  relation- 
ship occurs""  after  "false  or  misleading  informa- 
tion was  given"';  and 

(3)  by  striking  ""twice  the  amount"  and  insert- 
ing "3  times  the  amount". 

(d)  Clai.m  for  Item  or  Service  Based  on  In- 
correct CODING  or  Medically  Unnecessary 
Services.— Section  l}28A(a)<l)  (42  U.S.C.  1320a- 
7a(a)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"claimed.""  and  inserting  ""claimed,  including 
any  person  who  engages  in  a  pattern  or  practice 
of  presenting  or  causing  to  be  presented  a  claim 
for  an  Item  or  service  that  is  based  on  a  code 
that  the  person  knows  or  should  know  will  re- 
sult in  a  greater  payment  to  the  person  than  the 
code  the  person  knows  or  should  know  is  appli- 
cable to  the  item  or  service  actually  provided,"'; 

(2)  in  subparagraph  (C),  by  striking  ""or""  at 
the  end; 

(3)  in  subparagraph  (D),  by  striking  "";  or"" 
and  inserting  ".  or"";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph. 

"(E)  is  for  a  medical  or  other  item  or  service 
that  a  person  knows  or  should  know  is  not 
medically  necessary;  or". 

(e)  Sanctions  against  Practitioners  and 
Perso.ks  for  Failure  To  Comply  With  Statu- 


tory Obligations.— Section  u  56(b)(3)  (42 
U.S.C.  1320c-5(b)(3))  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  inserting 
"up  to  $10,000  for  each  instance"". 

(f)  Procedural  Provisio.\s.— Section 
1876(i)(6)  (42  U.S.C.  I395mm(i)(6)).  as  amended 
by  section  8115(a)(2),  is  amended  by  adding  at 
the  end  the  following  new  subparagraph. 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (B)(i) 
or  (C)(i)  in  the  same  manner  as  such  provisions 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  U28A(a).". 

(gy  Prohibition  against  Offering  Induce- 
ments TO  Individuals  Enrolled  Under  Pro- 
grams OR  Plans  — 

(1)  Offer  of  remuneration.— Section 
U28A(a)  (42  U.S.C.  I320a-7a(a)j  is  amended— 

(A)  by  striking  ""or""  at  the  end  of  paragraph 
(I)(D); 

(B)  by  striking  ".  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or"";  and 

ID)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

'"(4)  offers  to  or  transfers  remuneration  to  any 
individual  eligible  for  benefits  under  title  XVIII 
of  this  Act.  or  under  a  State  health  care  pro- 
gram (as  defined  in  section  1128(h))  that  such 
■person  knows  or  should  know  is  likely  to  influ- 
ence such  individual  to  order  or  receive  from  a 
particular  provider,  practitioner,  or  supplier 
any  item  or  service  for  which  payment  may  be 
made,  in  whole  or  m  part,  under  title  XVIII,  or 
a  State  health  care  program  (as  so  defined);  ". 

(2)  Re.muneration  defined.— Section  U28A(i) 
(42  U.S.C.  I320a-7a(i))  is  amended  by  adding  the 
following  new  paragraph: 

""(6)  The  term  remuneration'  includes  the 
waiver  of  coinsurance  and  deductible  amounts 
(or  any  part  thereof),  and  transfers  of  items  or 
services  for  free  or  for  other  than  fair  market 
value.  The  term  'remuneration'  does  not  in- 
clude— 

"(A)  the  waiver  of  coirisurance  and  deductible 
amounts  by  a  person,  if— 

"(I)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation; 

"(ii)  the  person  does  not  routinely  waive  coin- 
surance or  deductible  amounts;  and 

"(Hi)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need. 

"(II)  fails  to  collect  coinsurance  or  deductible 
amounts  after  making  reasonable  collection  ef- 
forts; or 

"(111)  provides  for  any  permissible  waiver  as 
specified  in  section  U28B(b)(3)  or  in  regulations 
issued  by  the  Secretary; 

"(B)  differentials  in  coinsurance  and  deduct- 
ible amounts  as  part  of  a  benefit  plan  design  as 
long  as  the  differentials  have  been  disclosed  m 
writing  to  all  beneficiaries,  third  party  payers, 
and  providers,  to  whom  claims  are  presented 
and  as  long  as  the  differentials  meet  the  stand- 
ards as  defined  in  regulations  promulgated  by 
the  Secretary  not  later  than  180  days  after  the 
date  of  the  enactment  of  the  .Medicare  Preserva- 
tion Act  of  1995;  or 

""(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  deter- 
mined by  the  Secretary  m  regulations  so  pro- 
mulgated.". 

(h)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  Jar.uan^  j   ;996. 

SEC.-Sm.  CLARIFICATIOS  OF  LE\T;L  OF  /.NTIENT 
REQITRED      FOR      /MPOS/770.V      OF 

(a)    CLARIFJCATIliS    OI-    Lt.\EL    uF    Ks^i^  LEDGE 

Required  for  Imposition  of  Civil  Monetary 
Penalties.— 
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ii',  ;•.  (JE.SERAL.— Section  J128A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  in  paragraphs  (1)  and  (2).  by  inserting 
"knowingly"  before  "presents"  each  place  it 
appears:  and 

(B)  in  paragraph  (3).  by  striking  "gives"  and 
inserting  "knoivingly  gives  or  causes  to  be 
given ' '. 

(2)  DEFIMTIOX  OF  STASDARD.—Section 
II23A(i)  (42  U.S.C.  I320a-7a(i))  is  amended  by 
adding  at  the  end  the  following  new  paragraph 

"(6)  The  term  ■should  know'  means  that  a  per- 
son, with  respect  to  information — 

"(A)  acts  in  deliberate  ignorance  of  the  truth 
or  falsity  of  the  information;  or 

"(B)  acts  in  reckless  disregard  of  the  truth  or 
falsity  of  the  information, 
and  no  proof  of  specific  intent  to  defraud  is  re- 
quired.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  acts  or  omissions 
occurring  on  or  after  January  1 ,  1996. 

SEC.   gl3.1.   PEWLT^    FOR  FKLSE  (ERTIF!C.\T10S 
FOR  HOME  HE-KLTH  SERVICES 

la)  l.\  Geseral.— Section  1123Aibj  (42  U.S.C. 
I320a-7a(b)t  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(A)  Any  physician  who  executes  a  docu- 
ment described  m  subparagraph  (B)  with  respect 
to  an  individual  knowing  that  all  of  the  require- 
ments referred  to  in  such  subparagraph  are  not 
met  with  respect  to  the  individual  shall  be  sub- 
ject to  a  civil  monetary  penalty  of  not  more  than 
the  greater  of— 

"(i)  15.000.  or 

"(ii)  three  times  the  amount  of  the  payments 
under  title  XV III  for  home  health  services  which 
are  made  pursuant  to  such  certification. 

"(B)  A  document  described  in  this  subpara- 
graph is  any  document  that  certifies,  for  pur- 
poses of  title  XVIII.  that  an  individual  meets 
the  requirements  of  section  1814(a)(2)(C)  or 
1835(a)(2)(A)  in  the  case  of  home  health  services 
furnished  to  the  individual.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  certifications 
made  on  or  after  the  date  of  the  enactment  of 
thi:i  4   • 

CHAPTER  5— A.Vf£.VD  Vf£.NTS  TO  CRI.W.WAJ. 
LAW 

SEC.  sm  he.\lth  ( .kre  fr-WD. 
(a)  Is  Geseral.— 

(1)  FISES  .4.\D  I.MPRISOS.VEST  FOR  HEALTH 
CARE  FRAUD  vioLATiOSS.— Chapter  63  Of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§1347.  Health  care  fraud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, or  attempts  to  execute,  a  scheme  or  arti- 
fice— 

"(1)  to  defraud  any  Federal  health  care  pro- 
gram, in  connection  with  the  delivery  of  or  pay- 
ment for  health  care  benefits,  items,  or  services: 
or 

"(2)  to  obtain,  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises,  any  of 
the  money  or  property  owned  by.  or  under  the 
custody  or  control  of,  any  Federal  health  care 
program  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or  serv- 
ices: 

shall  be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both.  If  the  violation  re- 
sults in  serious  bodily  injury  (as  defined  in  sec- 
tion 1365(g)(3)  of  this  title),  such  person  may  be 
imprisoned  for  any  term  of  years. 

"(b)  For  purposes  of  this  section,  the  term 
'Federal  health  care  program'  has  the  same 
meaning  given  such  term  in  section  lI23B(f)  of 
the  Social  Security  Act.". 

(2)  Clerical  AMEsosiEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1347.  Health  care  fraud.". 


(bl    CRIMISAL    FlSES    DEPOSITED    IS    FEDERAL 

Hospital  Isscra.sce  Trust  FUSD.—The  Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(kj(2)(C)  of  the  Social  Secu- 
rity Act.  as  added  by  section  8101(b).  an  amount 
equal  to  the  criminal  fines  imposed  under  sec- 
tion 1347  of  title  18.  United  States  Code  (relating 
to  health  rare  fraud). 

SEC.  8142    FORFEITURE'^   FOR  FFnFR.\l    HF..\LTH 
C.XREOFFESsEs 

la)  Is  Geseral.— Section  y82(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)(A)  The  court,  m  imposing  sentence  on  a 
person  convicted  of  a  Federal  health  care  of- 
fense, shall  order  the  person  to  forfeit  property, 
real  or  personal,  that  constitutes  or  is  derived, 
directly  or  indirectly,  from  gross  proceeds  trace- 
able to  the  commission  of  the  offense. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'Federal  health  care  offense'  means  a  violation 
of,  or  a  criminal  conspiracy  to  violate — 

"(i)  section  1347  of  this  title: 

"(ii)  section  1128B  of  the  Social  Security  Act. 
and 

"(Hi)  sections  287.  371,  664,  666,  669.  1001.  1027. 
1341.  1343.  1920.  or  1954  of  this  title  if  the  viola- 
tion or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Co\FOR.\iiSG  A.\.iESDMEST.— Section 
982(b)(1)(A)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  (a)(6)"  after  "(a)(1)". 

(c)  Property  Forfeited  deposited  is  Fed- 
eral Hospital  Issurasce  trust  Fusd.— 

(1)  Is  GESERAL.— After  the  payment  of  the 
costs  of  asset  forfeiture  has  been  made,  and  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Treasury  shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(k)(2)(C)  of  the  Social  Secu- 
rity Act,  as  added  by  section  8101(b),  an  amount 
equal  to  the  net  amount  realized  from  the  for- 
feiture of  property  by  reason  of  a  Federal  health 
care  offense  pursuant  to  section  982(a)(6)  of  title 
18.  United  States  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1).  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means — 

(A)  the  payment,  at  the  discretion  of  the  At- 
torney General,  of  any  expenses  necessary  to 
seize,  detain,  inventory,  safeguard,  maintain, 
advertise,  sell,  or  dispose  of  property  under  sei- 
zure, detention,  or  forfeited,  or  of  any  other 
necessary  expenses  incident  to  the  seizure,  de- 
tention, forfeiture,  or  disposal  of  such  property, 
including  payment  for— 

(I)  contract  services. 

(ii)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  provide  other 
specialized  services  necessary  to  dispose  of  such 
properties  in  an  effort  to  mouimize  the  return 
from  such  properties:  and 

(Hi)  reimbursement  of  any  Federal.  State,  or 
local  agency  for  any  expenditures  made  to  per- 
form the  functions  described  in  this  subpara- 
graph: 

(B)  at  the  discretion  of  the  Attorney  General, 
the  payment  of  awards  for  information  or  assist- 
ance leading  to  a  civil  or  criminal  forfeiture  in- 
volving any  Federal  agency  participating  in  the 
Health  Care  Fraud  and  Abuse  Control  Account: 

(C)  the  compromise  and  payment  of  valid  liens 
and  mortgages  against  property  that  has  been 
forfeited,  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  of  pay- 
ment to  be  made,  and  the  employment  of  attor- 
neys and  other  personnel  skilled  in  State  real  es- 
tate law  as  necessary: 

(D)  payrnenl  authorized  m  connection  with 
remission  or  mitigation  procedures  relating  to 
property  forfeited,  and 

(E)  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  property  that  accrued  be- 


tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order. 
SBC.    8143.    INJUNCTIVE    REUEF   RELATING    TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

(a)  Is  CESERAL.—Sectton  1345ia)(U  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  '"or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  committing  or  about  to  commit  a  Federal 
health  care  offense  (as  defined  in  section 
982(a)(6)(B)  of  this  title):". 

(b)  Freezisg  of  ASSETS.— Section  1345(a)(2)  of 
title  18.  United  States  Code,  is  amended  by  in- 
serting "or  a  Federal  health  care  offense  (as  de- 
fined in  section  982(a)(6)(B))"  after  "title)". 

SEC.  B144.  FALSE  STATEMENTS. 

(a)  Is  GESERAL— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"f  10.1.1     False    fitatfrnentfi    relating    tn    health 

car^  matters 

"(a)  Whoever,  in  any  matter  involving  a  Fed- 
eral health  care  program,  knowingly  and  will- 
fully- 

'"(I)  falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 

"(2)  makes  any  materially  false,  fictitious,  or 
fraudulent  statement  or  representation,  or 
makes  or  uses  any  materially  false  writing  or 
document  knowing  the  same  to  contain  any  ma- 
terially false,  fictitious,  or  fraudulent  statement 
or  entry, 

shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section,  the  term 
"Federal  health  care  program"  has  the  same 
meaning  given  such  term  in  section  II28B(f)  of 
the  Social  Security  Act."". 

(b)  Clerical  AMESDSfEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title  18. 
United  States  Code,  in  amended  by  adding  at 
the  end  the  following: 

"1033.  False  statements  relating  In  health  care 
matter.i 

SEC.  8145.  OBSTRICTIOS  OF  (RIMJ'^M.  ISTEs 
TlCATinSS  OF  FEOERAl.  Ht.Kl.lH 
C.\RE  OF f  ESSES. 

(a)  Is  GESERAL.— Chapter  73  of  title  18.  Unit- 
ed States  Code,  is  amended  f>y  adding  at  the  end 
the  following  new  section: 

"§1518.  Obitructiort  of  criminal  inienttgations 

of  Federal  health  care  offentet 

"(a)  Whoeier  willfully  prevents,  obstructs, 
misleads,  delays  or  attempts  to  prevent,  ob- 
struct, mislead,  or  delay  the  communication  of 
information  or  records  relating  to  a  Federal 
health  care  offense  to  a  criminal  investigator 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

'"(b)  As  used  in  this  section  the  term  Federal 
health  care  offense"  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 

""(c)  As  used  in  this  section  the  term  criminal 
inveMigator"  means  any  individual  duly  author- 
ized by  a  department,  agency,  or  armed  force  of 
the  United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  AMESDUEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

""1518.  Obstruction  of  Criminal  Investigations  of 
Federal  Health  Care  Offenses.". 

SEC.  8146.  THEFT  OR  EMBEZZLEMENT. 

(a)  Is  Geseral.— Chapter  31  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


**<^669.    Theff   or   embezzlemfnt    in    connection 
with  health  care 

"(a)  Whoever  willfully  embezzles,  steals,  or 
otherwise  willfully  and  unlawfully  converts  to 
the  use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  asseti  of  a  Federal  health 
care  program,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  10  years,  or  both. 

"(b)  As  used  in  this  section  the  term  'Federal 
health  care  program'  has  the  same  meaning 
given  such  term  in  section  1128B(f)  of  the  Social 
Security  Act.". 

(b)  Clerical  A.MESD.yEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  31  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"669.  Theft  or  Embezzlement  in  Connection  with 
Health  Care."'. 

SEC.  8147.  L.\U\DEfU\G  OF  MONETARY  INSTRV- 
WESTS 

Section  1956(c)(7)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph 

"(F)  Any  act  or  activity  constituting  an  of- 
fense involving  a  Federal  health  care  offense  as 
that  term  is  defined  in  section  982(a)(6)(B)  of 
this  title.". 

SEC.  8148.  AVTHORJZKD  /.NTESTTCATTVE  DEMAND 
PRCKEDLRES. 

(a)  Is  Geseral.— Chapter  233  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  after  sec- 
tion 3485  the  following  new  ^section: 
^^3486.  Authorized  inveHtigative  demand  pro- 
cedure h 

"(a)(l)(.A)  In  any  investigation  relating  to 
functions  set  forth  in  paragraph  (2).  the  Attor- 
ney General  or  designee  may  issue  in  writing 
and  cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any  books, 
papers,  documents,  electronic  media,  or  other 
objects  or  tangible  things),  which  may  be  rel- 
evant to  an  authorized  law  enforcement  inquiry, 
that  a  person  or  legal  entity  may  possess  or 
have  care,  custody,  or  control. 

"(B)  A  custodian  of  records  may  be  required 
to  give  testimony  concerning  the  production  and 
authentication  of  such  records. 

'"(C)  The  production  of  records  may  be  re- 
quired from  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place:  except  that  such  production  shall  not  be 
required  more  than  500  miles  distant  from  the 
place  where  the  subpoena  is  served. 

"(D)  Witnesses  summoned  under  this  section 
shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

"(E)  A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to  be 
produced  and  prescribe  a  return  date  within  a 
reasonable  period  of  time  within  which  the  ob- 
jects can  be  assembled  and  made  available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  activity 
constituting  or  involving  health  care  fraud,  in- 
cluding a  scheme  or  artifice — 

"(A)  to  defraud  any  Federal  health  care  pro- 
gram, in  connection  with  the  delivery  of  or  pay- 
ment for  health  care  benefits,  items,  or  services: 
or 

"(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises,  any 
of  the  money  or  property  owned  by,  or  under 
the  custody  or  control  or,  any  Federal  health 
care  program  m  connection  with  the  delivery  of 
or  payment  for  health  care  benefits,  items,  or 
services. 

"(b)(1)  A  subpoena  issued  under  this  section 
may  be  served  by  any  person  designated  in  the 
subpoena  to  serve  it. 


"(2)  Service  upon  a  natural  person  may  be 
made  by  personal  delivery  of  the  subpoena  to 
such  person. 

"(3)  Service  may  be  made  upon  a  domestic  or 
foreign  association  which  is  subject  to  suit 
under  a  common  name,  by  delivering  the  sub- 
poena to  an  officer,  to  a  managing  or  general 
agent,  or  to  any  other  agent  authorized  by  ap- 
pointment or  by  law  to  receive  service  of  process. 

"(4)  The  affidavit  of  the  person  serving  the 
subpoena  entered  on  a  true  copy  thereof  by  tlte 
person  serving  it  shall  be  proof  of  service. 

"(c)(1)  In  the  case  of  contumacy  by  or  refusal 
to  obey  a  subpoena  issued  to  any  person,  the  At- 
torney General  may  invoke  the  aid  of  any  court 
of  the  United  States  within  the  jurisdiction  of 
which  the  investigation  is  carried  on  or  of  which 
the  subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or  may  be 
found,  to  compel  compliance  with  the  subpoena. 

"(2)  The  court  may  issue  an  order  requiring 
the  subpoenaed  person  to  appear  before  the  At- 
torney General  to  produce  records,  if  so  ordered, 
or  to  give  testimony  required  under  subsection 
(a)(1)(B). 

"(3)  Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(4)  All  process  in  any  such  case  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. 

"(d)  Sotwithstanding  any  Federal.  State,  or 
local  law,  any  person,  including  officers, 
agents,  and  employees,  receiving  a  subpoena 
under  this  section,  who  complies  in  good  faith 
with  the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court  of 
any  State  or  the  United  States  to  any  customer 
or  other  person  for  such  production  or  for  non- 
disclosure of  that  production  to  the  customer. 

""(e)(1)  Health  information  about  an  individ- 
ual that  IS  disclosed  under  this  section  may  not 
be  used  in,  or  disclosed  to  any  person  for  use  in. 
any  administrative,  civil,  or  criminal  action  or 
investigation  directed  against  the  individual 
who  is  the  subject  of  the  information  unless  the 
action  or  investigation  arises  out  of  and  is  di- 
rectly related  to  receipt  of  health  care  or  pay- 
ment for  health  care  or  action  involving  a 
fraudulent  claim  related  to  health:  or  if  author- 
ized by  an  appropriate  order  of  a  court  of  com- 
petent jurisdiction,  granted  after  application 
showing  good  cause  therefore. 

""(2)  In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for  dis- 
closure against  the  injury  to  the  patient,  to  the 
physician-patient  relationship,  and  to  the  treat- 
ment services. 

"(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

""(f)  As  used  in  this  section  the  term  'Federal 
health  care  program'  has  the  same  meaning 
given  such  term  in  section  1128B(f)  of  the  Social 
Security  Act.". 

(b)  Clerical  AMESDMF.ST—The  table  of  sec- 
tions for  chapter  223  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  3405  the  following  new  item 

"$3486.  Authorized  invegtigative  demand  pro- 
ceduret". 

(C)  COSFORMISC  AMESDMEST.— Section 

1510(b)(3)(B)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  a  Department  of  Jus- 
tice subpoena  (issued  under  section  3486),"  after 
"subpoena". 

CH.KPTER  6STATE  HE.KLTH  C.\RE  FR.M  D 
COSTROL  U\IT.S 

SBC.  8151.  STATE  HEALTH  CAKE  FRAUD  CONTROL 
UNITS. 

(a)  E.VTE.\SIOS  OF  CO.-iCVRREST  AUTHORITY  TO 
JSVESTICATE  ASD  PROSECUTE  FRAUD   IS   OTHER 
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Federal  PROGRA.vis—Paragraph  (3)  of  section 
2134(b).  as  added  by  section  7001  of  this  Act,  is 
amen^d — 

(1)  by  inserting  "(A)"  after  "in  connection 
with'j:  and 

(2)rby  striking  "plan."  and  iriserting  "plan: 
and  (B)  upon  the  approval  of  the  relevant  Fed- 
eral agency  and  the  chief  executive  officer  of 
the  State  or  such  officer's  designee,  any  aspect 
of  the  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under  any 
Federal  health  care  program  (as  defined  tn  sec- 
tion 1128B(f)(I)).". 

(b)  e.\te.\sios  of  authority  to  isvesticate 
and  prosecute  patiest  abuse  is  no.k- 
mediGrast  Board  asd  Care  Facilities.— 
Paragraph  (4)  of  section  2134(b).  as  added  by 
section  7001  of  this  Act,  is  amended  to  read  as 
follows: 

"(4)(A)  The  entity  has— 

"(I)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  m  health  care  facili- 
ties which  receive  payments  under  the 
MediGrant  plan  funded  under  this  title. 

"(ii)  at  the  option  of  the  entity,  procedures  for 
reviewing  complaints  of  abuse  or  neglect  of  pa- 
tients residing  in  board  and  care  facilities:  and 

"(Hi)  where  appropriate,  procedures  for  acting 
upon  such  complaints  under  the  criminal  laws 
of  the  State  or  for  referring  such  complaints  to 
other  State  agencies  for  action. 

"(B)  For  purposes  of  this  paragraph,  the  term 
"board  and  care  facility"  rneans  a  residential  set- 
ting which  receives  payrnent  from  or  on  behalf 
of  two  or  more  unrelated  adults  who  reside  in 
such  facility,  and  for  whom  one  or  both  of  the 
following  is  provided: 

"(i)  Nursing  care  services  provided  by.  or 
under  the  supervision  of.  a  registered  nurse,  li- 
censed practical  nurse,  or  licensed  nursing  as- 
sistant. 

"(ii)  Personal  care  services  that  assist  resi- 
dents With  the  activities  of  daily  living,  includ- 
ing personal  hygiene,  dressing,  bathing,  eating, 
toileting,  ambulation,  transfer,  positioning,  self- 
medication,  body  care,  travel  to  medical  serv- 
ices, essential  shopping,  mea!  prrpa'^ation .  laun- 
dry, and  housework.' 

Subtitle  C — Regulatory  Relief 

SEC.    820:     REPL.M.    OF    PH1SICI.\.\    OW\"ERSHIP 
REFERRAL  PROHIBITIONS  BASED  ON 

co^^PENSATlo^  arr.k.scehents. 

(a)  Is  Gjr.v.'.«,-ii  — .>V:,;;:_^  ;*"■: j.,.,  ,'.  C.S.C. 
1395nn(a}(2))  is  amended  by  striking  "is—"  and 
all  that  follows  through  "equity."  and  inserting 
the  following:  "is  (except  as  provided  in  sub- 
section (c))  an  ownership  or  investment  interest 
in  the  entity  through  equity."'. 

(b)  CosFORStisc  AMESDMESTS.— Section  1877 
(42  U.S.C.  I395nn)  is  amended  as  follows: 

(1)  In  subsection  (b) — 

(A)  in  the  heading,  by  striking  "TO  BOTH 
OWSERSHIP    ASD    COMPESSATIOS    ARRA.\GEME.\T 

Prohibitioss"  and  inserting  "Where  Fikan- 
ClAL  Relatiosship  E.xists".  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (7). 

(2)  In  subsection  (c) — 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 'E.XCEPTIOS  FOR  OWSERSHIP  OR  ISVEST- 
MEST  I.VTEREST  IS  PUBLICLY  TRADED  SECURITIES 

AND  MUTUAL  FusDS":  and 

(B)  in  the  matter  preceding  paragraph  (1).  by 
striking  "subsection  (a)(2)(A)"  and  inserting 
"subsection  (a)(2)". 

(3)  In  subsection  Id) — 

(A)  by  striking  the  matter  preceding  para- 
graph (I): 

(B)  in  paragraph  (3).  by  striking  "paragraph 
(1)"  and  inserting   "paragraph  (4)'":  and 

(C)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (4),  (5).  and  (6),  and  by  trans- 
ferring and  inserting  such  paragraphs  after 
paragraph  (3)  of  subsection  (b). 
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(4)  By  striking  subsection  <e). 

(5)  In  subsection  (f)(2) — 

(A)  m  the  matter  preceding  paragraph  (I),  by 
striking  'ownership,  investment,  and  compensa- 
tion" and  inserting  'ownership  and  invest- 
ment": 

(B)  in  paragraph  (2).  by  striking  "subsection 
(a)(2)(A)"  and  all  that  follows  through  "sub- 
section (a)(2)(B))."  and  inserting  "subsection 
(a)(2).".  and 

(C)  m  paragraph  (2).  by  striking  "or  who 
have  such  a  compensation  relationship  with  the 
entity '. 

(6)  In  subsection  (h)— 

(A)  by  striking  paragraphs  (I).  (2).  and  (3): 

(B)  in  paragraph  (4)(A).  by  striking  clauses 
(iv)  and  (vi): 

(C)  in  paragraph  (4)(B).  by  striking  "RULES.— 
"  and  all  that  follows  through  "(ii)  Faculty" 
and  inserting  "rules  for  faculty";  and 

(D)  by  adding  at  the  end  of  paragraph  (4)  the 
following  new  subparagraph: 

"(C)  .Member  of  a  group.— a  physician  is  a 

'member'  of  a  group  if  the  physician  is  an  owner 

or  a  bona  fide  employee,  or  both,  of  the  group.". 

SEC.    8202.   REVISION   OF  DESIGNATED   HEALTH 

SERVICES    •ilTt.JECT    Tf>   OW\ERSHIP 

rf:ferr.\l  PROHiBinos 

(a)  Is  GE.^E.HAL.—.Seciion  ivJIin.)!'))  (■/.'  U.S.C. 
I395nn(h)(6))  is  amended  by  striking  subpara- 
graphs (B)  through  (K)  and  inserting  the  fol- 
lowing: 

"(B)  Parenteral  and  enteral  nutrients,  etiuip- 
ment.  and  supplies. 

"(C)  Radiology  services,  including  magnetic 
resonance  imaging,  computerised  tomography, 
and  ultrasound  services. 

"(D)  Outpatient  physical  or  occupational 
therapy  services.". 

(b)  COSFORMIS'G  AStE.\DME.\TS.— 

(1)  Section  1877(b)(2)  (42  U.S.C.  1395nn(b)(2)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows    through    "supplies) — "    and    inserting 

'services — ". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
I395nn(h)(5)(C))  is  amended— 

(A)  by  striking  ",  a  request  by  a  radiologist 
for  diagnostic  radiology  services,  and  a  request 
by  a  radiation  oncologist  for  radiation  ther- 
apy." and  inserting  "and  a  request  by  a  radi- 
ologist for  magnetic  resonance  imaging  or  for 
computerized  tomography",  and 

(B)  by  striking  "radiologist,  or  radiation 
oncologist  "  and  inserting  "or  radiologist". 

SEC.  8203  DEL.AY  IS  I  \tPLE. ME  STATION  OF  1993 
OWSEKSHtP  REFEKItXL  (HWGES 
U.STIL  PROUL-LC.\nOS  Of  RECLTJi. 
TIONS. 

(a)  Is  Geseral.— Section  I3X2(b)  of  OBRA- 
1993  (42  U.S.C.  1395nn  note)  is  amended— 

(1)  in  paragraph  (I),  by  striking  "paragraph 
(2)"  and  inserting  ""paragraphs  (2)  and  (3)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  PROMULGATIOS  of  REGULATIOSS.—Sot- 
withstanding  paragraphs  (I)  and  (2).  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effective 
date  of  final  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services  to 
carry  out  such  amendments.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  enactment  of  OBRA-1993. 

SEC.  H2M  EXCEPTIOSS  TO  OWNERSHIP  REFER- 
R.\L  PROHIBinOSS 

la)    RevisiOSS    to    E.XCEPT/OS    FOR    IS-OFFICE 

ancillary  services.— 

(1)  Repeal  of  site-of-service  require- 
MEST.— Section  1877  (42  U.S.C.  1395nn)  is 
amended — 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows: 


"(A)  that  are  furnished  personally  by  the  re- 
ferring physician,  personally  by  a  physician 
who  IS  a  member  of  the  same  group  practice  as 
the  referring  physician,  or  personally  by  indi- 
viduals who  are  under  the  general  supervision 
of  the  physician  or  of  another  physician  in  the 
group  practice,  and",  and 

(B)  by  adding  at  the  end  of  subsection  (h)  the 
following  new  paragraph: 

"(7)  Geseral  suPERVisios.—An  individual  is 
considered  to  be  under  the  "general  supervision" 
of  a  physician  if  the  physician  (or  group  prac- 
tice of  which  the  physician  is  a  member)  is  le- 
gally responsible  for  the  services  performed  by 
the  individual  and  for  ensuring  that  the  indi- 
vidual meets  licensure  and  certification  require- 
ments, if  any.  applicable  under  other  provisions 
of  law.  regardless  of  whether  or  not  the  physi- 
cian is  physically  present  when  the  individual 
furnishes  an  item  or  service.'". 

(2)  Clarification  of  treatmest  of  physi- 
cian owsERS  of  group  PRACTICE.— Section 
1877(b)(2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striking  "physician  or  such  group 
practice  "  and  inserting  "physician,  such  group 
practice,  or  the  physician  owners  of  such  group 
practice". 

(3)  CONFORMING  A.\fESD.<n  EST. —Section 
1877(bl(2)  (42  U.S.C.  1395nn(b)(2))  is  amended  by 
amending  the  heading  to  read  as  follows:  "An- 
cillary SERVICES  FURSISHED  PERSONALLY  OR 
THROUGH  GROUP  PRACTICE.—  ". 

(b)  Clarification  of  Exception  for  Serv- 
ices FURSISHED  IS  A  RURAL  AREA.— Paragraph 
(5)  of  section  1877(b)  (42  U.S.C.  1395nn(b)).  as 
transferred  by  section  8201(b)(3)(C).  is  amended 
by   striking     "substantially   all'"  and   inserting 

"not  less  than  75  percent". 

(c)  Revisios  of  E.xceptios  for  Certais 
Masaged  Care  Arrasgemests.— Section 
1877(b)(3)  (42  use.  I395nn(b)(3))  is  amended— 

(1)  in  the  heading  by  inserting  "masaged 
care  arra.\ge.mests""  after  "Prepaid  pla.\"s"": 

(2)  in  the  matter  preceding  subparagraph  (A). 
by  striking  ""organisation—"'  and  inserting  "or- 
ganisation, directly  or  through  contractual  ar- 
rangements with  other  entities,  to  individuals 
enrolled  with  the  organisation — ". 

(3)  in  subparagraph  (A),  by  inserting  ""or  part 
C"  after  "'section  1876": 

(4)  by  striking  ""or""  at  the  end  of  subpara- 
graph (C): 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma:  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

'"IE)  with  a  contract  with  a  State  to  provide 
services  under  the  State  plan  under  title  XIX  (in 
accordance  with  section  1903(m))  or  a  State 
MediGrant  plan  under  title  XXI.  or 

""(F)  which  is  a  MedicarePlus  organisation 
under  part  C  or  which  provides  or  arranges  for 
the  provision  of  health  care  items  or  services 
pursuant  to  a  written  agreement  between  the  or- 
ganisation and  an  individual  or  entity  if  the 
written  agreement  places  the  individual  or  en- 
tity at  substantial  financial  risk  for  the  cost  or 
utilisation  of  the  items  or  services  which  the  in- 
dividual or  entity  is  obligated  to  provide,  wheth- 
er through  a  withhold,  capitation,  incentive 
pool,  per  diem  payment,  or  any  other  similar 
risk  arrangement  which  places  the  individual  or 
entity  at  substantial  financial  risk."". 

(d)  sew  e.xceptios  for  shared  facility 
Services.— 

(1)  Is  GESERAL.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section  S201(b)(3)(C). 
is  amended — 

(A)  by  redesignating  paragraphs  (4)  through 
(7)  as  paragraphs  (5)  through  (8),  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  SHARED  FACILITY  SERVICES.— In  the  case 
of  a  designated  health  service  consisting  of  a 
shared  facility  service  of  a  shared  facility— 


"(A)  that  is  furnished— 

"(i)  personally  by  the  referring  physician  who 
is  a  shared  facility  physician  or  personally  by 
an  individual  directly  employed  or  under  the 
general  supervision  of  such  a  physician. 

Yii)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physician 
that  are  unrelated  to  the  furnishing  of  shared 
facility  services,  and 

""(Hi)  to  a  patient  of  a  shared  facility  physi- 
cian, and 

"(B)  that  is  billed  by  the  referring  physician 
or  a  group  practice  of  which  the  physician  is  a 
member.". 

(2)  DEFISITIO.ss.—Section  1877(h)  (42  U.S.C. 
1395nn(h)).  as  amended  by  section  8201(b)(6),  is 
amended  by  inserting  before  paragraph  (4)  the 
following  new  paragraph: 

""(I)  SHARED  FACILITY  RELATED  DEFINITIONS.— 

""(A)  Shared  facility  service.— The  term 
"shared  facility  service'  means,  with  respect  to  a 
shared  facility,  a  desig'iated  health  service  fur- 
nished by  the  facility  to  patients  of  shared  facil- 
ity physicians. 

"(B)  Shared  facility.— The  term  shared  fa- 
cility" means  an  entity  that  furnishes  shared  fa- 
cility services  under  a  shared  facility  arrange- 
ment. 

'"(C)  Shared  facility  physician.— The  term 
"shared  facility  physician'  means,  with  respect 
to  a  shared  facility,  a  physician  (or  a  group 
practice  of  which  the  physician  is  a  member) 
who  has  a  financial  relationship  under  a  shared 
facility  arrangement  with  the  facility. 

"(D)  Shared  facility  ARRASGEMEST.—The 
term  shared  facility  arrangement"  means,  with 
respect  to  the  provision  of  shared  facility  serv- 
ices in  a  building,  a  financial  arrangement — 

"'(i)  which  is  only  between  physicians  who  are 
providing  services  (unrelated  to  shared  facility 
services)  in  the  same  building, 

""(ii)  in  which  the  overhead  expenses  of  the  fa- 
cility are  shared,  in  accordance  with  methods 
previously  determined  by  the  physicians  in  the 
arrangement,  among  the  physicians  in  the  ar- 
rangement, and 

"(til)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facility 
physicians.". 

(e)  New  Exception  for  Services  Furnished 
IS  COMMUsiTiES  With  \o  alterxative  Provid- 
ers.—Section  1877(b)  (42  U.S.C.  1395nn(b)).  as 
amended  by  section  8201(b)(3)(C)  and  subsection 
(d)(1).  is  amended— 

(1)  by  redesignating  paragraphs  (5)  through 

(8)  as  paragraphs  (6)  through  (9):  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

""(5)  .VO  ALTERSATIVE  PROVIDERS  IN  AREA.— In 

{he  case  of  a  designated  health  service  furnished 
in  any  area  with  respect  to  which  the  Secretary 
determines  that  individuals  residing  in  the  area 
do  not  have  reasonable  access  to  such  a  des- 
ignated health  service  for  which  subsection 
(a)(1)  does  not  apply.". 

(f)  New  Exceptios  for  Services  Furnished 
IX  AMBULATORY  SURGICAL  Ce.sters.— Section 
1877(b)  (42  U.S.C.  1395nn(b)).  as  amended  by 
section  8201(b)(3)(C),  su'tsection  (d)(1),  and  sub- 
section (e)(1),  is  amended — 

(1)  by  redesignating  paragraphs  (6)  through 

(9)  as  paragraphs  (7)  through  (10):  and 

(2)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Services  fursished  is  ambulatory  sur- 
gical CESTERS.—ln  the  case  of  a  designated 
health  service  furnished  in  an  ambulatory  sur- 
gical center  described  in  section 
1832(a)(2)(F)(i).". 

(g)  NEW  Exception  for  Services  Fursished 
IS  Resal  Dialysis  Facilities.— Section  1877(b) 
(42  U.S.C.  1395nn(b)),  as  amended  by  section 
8201(b)(3)(C),  subsection  (d)(1),  subsection  (e)(1), 
and  subsection  (f).  is  amended — 


(1)  by  redesignating  paragraphs  (7)  through 

(10)  as  paragraphs  (8)  through  (11):  and 

(2)  by  inserting  after  paragraph  <6)  the  follow- 
ing new  paragraph: 

"(7)  Services  fursished  is  resal  dialysis 
facilities.— In  the  case  of  a  designated  health 
service  furnished  in  a  renal  dialysis  facility 
under  section  1881.". 

(h)  New  Exceptios  for  Services  Fursished 
IS  A  Hospice.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section  8201(b)(3)(C). 
subsection  (d)(1),  subsection  (e)(1),  subsection 
(f),  and  subsection  (g),  is  amended — 

(1)  by  redesignating  paragraphs  (8)  through 

(11)  as  paragraphs  (9)  through  (12):  and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)  Services  fursished  by  a  hospice  pro- 
gram.—In  the  case  of  a  designated  health  serv- 
ice furnished  by  a  hospice  program  under  sec- 
tion I861(dd)(2).'". 

(i)  New  Exceptios  for  Services  Furnished 

IN  A   CO.yPREHEXSIVE  OUTPATIEST  REHABILITA- 

Tios  Facility.— Section  1877(b)  (42  U.S.C. 
I395nn(b)),  as  amended  by  section  8201(b)(3)(C), 
subsection  (d)(1),  subsection  (e)(1),  subsection 
(f),  subsection  (g),  and  subsection  (h),  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (9)  through 

(12)  as  paragraphs  (10)  through  (13):  and 

(2)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraph: 

"(9)  Services  furnished  is  a  comprehessive 

OUTPATIENT   REHABILITATIOS    FACILITY.— In    the 

case  of  a  designated  health  service  furnished  in 
a  comprehensive  outpatient  rehabilitation  facil- 
ity (as  defined  in  section  1861(cc)(2))."". 

())  DEFixiTios  OF  Referral.— Section 
1877(h)(5)(A)  (42  U.S.C.  1395nn(h)(5)(A))  is 
amended — 

(1)  by  striking  "an  item  or  service"  and  insert- 
ing ""a  designated  health  service"',  and 

(2)  by  striking  "the  item  or  service"  and  in- 
serting ""the  designated  health  service'". 

SEC.  8205.  EFFECTIVE  DATE. 

Except  as  provided  in  section  8203(b),  the 
amendments  made  by  this  subtitle  shall  apply  to 
referrals  made  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  regardless  of  whether  or  not 
regulations  are  promulgated  to  carry  out  such 
amendments. 

Subtitle  D — Sttxli{iratii>r\  in  Payment  Poliriea 
Regarding  Graduate  Medical  Education 

SEC.  H30I.  INDIRECT  MKDK  \L   EDI  CATION  PAY 
MESTS. 

(a)  MULTIYEAR  TRASSITIOS  REGARDING  PER- 
CENTAGES; 6.7  FOR  1996  TO  5.0  FOR  2001  ASD  AFTER- 
WARDS.—Section  1886(D)(5)(B)(ii)  (42  U.S.C. 
l395ww(d)(5)(B)(ii))  us  amended  to  read  as  fol- 
lows: 

'"(ii)  For  purposes  of  clause  (i)(ll),  the  indirect 
teaching  adjustment  factor  is  equal  to  c  (((l*r) 
to  the  nth  power)-  1),  where  'r'  is  the  ratio  of 
the  hospital's  full-time  equivalent  interns  and 
residents  to  beds  and  "n'  equal  .405.  For  dis- 
charges occurring  on  or  after — 

"(I)  .May  I,  1986.  and  before  October  1,  1995, 
'c'  is  equal  to  1.89; 

"(II)  October  1.  1995.  and  before  October  1. 
1996.  "c'  is  equal  to  1.654; 

"(III)  October  I,  19%,  and  before  October  1, 

1998,  'c'  is  equal  to  1.481; 

"(IV)  October  I.  1998.  and  before  October  I, 

1999,  "c"  is  equal  to  1.383; 

"■(V)  October  1.  1999,  and  before  October  1. 

2000,  "c'  is  equal  to  1.309;  and 

"(VI)  October  1.  2000.  "c"  is  equal  to  1.235.". 

(b)  No  Rest  ASD  ARDiZATios  OF  Payment 
AMOUNTS  REQUIRED.— Section  1886(d)(2)(C)(i) 
(42  U.S.C.  1395ww(d)(2)(C)(i))  is  amended  by 
striking  "of  1985"  and  inserting  "of  1985,  but 
not  taking  into  account  the  amendments  made 
by  section  8301(a)  of  Medicate  Preservation  Act 
of  1995". 


SEC.    8302.    DIRECT    GR.\I)l.\TE    MEDICM.    EDU- 
CATION. 

(a)  Weighting  Factors  For  Residents.- 

(1)  Is  geseral.— Section  1886(h)(4)(C)(iv)  (42 
U.S.C.  1395ww(h)(4)(C)(iv))  is  amended  by  strik- 
ing "50"  and  inserting  "0.25". 

(2)  Effective  date.— The  amendment  made  by 
paragraph  (I)  shall  apply  with  respect  to  cost 
reporting  periods  beginning  on  or  after  October 
1,  1997. 

(b)  LIMITATIOX    on    aggregate    NU.MBER    OF 

FuLL-TiME  Residents.— 

Section  1886(h)f4)  (42  U.S.C.  1395ww(h)(4))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Ad)ustments  for  certain  fiscal  years  in 
payments  for  programs  in  allopathic  and  osteo- 
pathic medicine.— 

"(i)  Is  GENERAL.— With  respect  to  a  cost  re- 
porting period,  the  Secretary  shall  in  accord- 
ance with  clause  (ii)  adjust  the  payments  for 
approved  medical  residency  training  programs 
in  the  fields  of  allopathic  medicine  and  osteo- 
pathic medicine  if.  in  the  fiscal  year  in  which 
such  cost  reporting  period  begins,  the  number  of 
full-time-equivalent  residents  determined  under 
this  paragraph  with  respect  to  all  such  pro- 
grams exceeds  the  number  of  full-time-equiva- 
lent residents  determined  with  respect  to  all 
such  programs  as  of  August  1,  1995. 

"(ii)  ADJUST.MEST  DESCRIBED.— Adjustments 
under  clause  (i)  shall  be  made  with  respect  to 
cost  reporting  periods  such  that  the  total 
amount  of  payments  under  this  .lubsection  for 
the  fiscal  year  invalided  does  not  exceed  the 
amount  that  would  have  been  paid  under  this 
subsection  for  such  year  if  the  number  of  full- 
time-equivalent  residents  determined  under 
clause  (i)  for  the  year  had  not  exceeded  the 
number  of  full-time-equivalent  residents  with  re- 
spect to  all  such  programs  as  of  August  1.  1995. 

"(Hi)  Hold  harmless.— The  Secretary  may 
provide  that  approved  medical  residency  train- 
ing programs  that  reduced  or  did  not  expand  the 
number  of  full-time-equivalent  residents  deter- 
mined under  this  paragraphs  for  a  cost  report- 
ing period  shall  not  be  subject  to  the  adjustment 
described  in  clause  (i). 

""(iv)  EFFECTIVE  DATE.— The  adjustment  de- 
scribed in  clause  (i)  shall  apply  with  respect  to 
cost  reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1995.  and  on  or  before  September  30. 
2002.". 

Subtitle  E — Proiisions  Relating  to  Part  A 
I  H.APTER  1—(,E\ER.AL  PROVISIONS 
REI.ATING  TO  PART  A 
SEC.  8401.  PPS  HOSPIT.AL  P.\YME.\T  UPD.ATE. 

Section  1886(b)(3)(B)(i)         (42         U.S.C. 

1395ww(b)(3)(B)(i))  is  amended  by  striking  sub- 
clauses (XI).  (XII),  and  (XIII)  and  inserting  the 
following  new  subclauses: 

"(XI)  for  fiscal  year  1996  for  hospitals  in  all 
areas,  the  market  basket  percentage  increase 
minus  2.5  percentage  points. 

"(XII)  for  fiscal  years  1997  through  2002  for 
hospitals  in  all  areas,  the  market  basket  per- 
centage increase  minus  2.0  percentage  points, 
and 

"(XIII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year  for  hospitals  in  all  areas,  the 
market  basket  percentage  increase.". 

SEC.  8402.  PPS-EXEMPT  HOSPITAL  PAYMKSTS. 

(a)  UPDATE.— 

(1)  Is  GESERAL.— Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V)— 

(i)  by  striking  "1997"  and  inserting  "1995", 
and 

(ii)  by  striking  "and"  at  the  end, 

(Bl  by  redesignating  subclause  (VI)  as  sub- 
clause ( VII);  and 

(C)  by  inserting  after  subclause  (V),  the  fol- 
lowing subclause: 


""(VI)  except  as  provided  in  clause  (vl),  for  fis- 
cal years  1996  through  2002,  the  market  basket 
percentage  increase  minus  the  applicable  reduc- 
tion (as  defined  in  clause  (viixll));  and'". 

(2)  SPECIAL  RULES  FOR  CERTAIS  HOSPITALS.— 

Section       .     lS86(b)(3)(B)  (42  U.S.C. 

1395ww(b)(3)(B)))  is  amended  by  attding  at  the 
end  the  following  new  clause: 

""(vi)  For  purposes  of  clause  (ii)(VI).  the  'ap- 
plicable percentage  increase"  for  a  hospital — 

"(I)  for  a  fiscal  year  for  which  the  hospitals 
update  adjustment  percentage  (as  defined  ui 
clause  (vii)(l))  is  at  least  10  percent,  is  the  mar- 
ket ba.sket  percentage  increase,  and 

"(II)  for  which  150  percent  of  the  hospitaVs 
allowable  operating  costs  of  inpatient  hospital 
services  recognised  under  this  title  for  the  most 
recent  cost  reporting  period  for  which  informa- 
tion is  available  is  less  than  the  hospital's  target 
amount  (as  determined  under  subparagraph  (A)) 
for  such  cost  reporting  period,  is  0  percent.  ". 

(3)  Defisitio.\S.— Section  1836(b)(3)(B)  (42 
U.S.C.  1395ww(b)(3)(B)).  as  amended  by  para- 
graph (2),  is  amended  by  adding  at  the  end  the 
following  new  clause: 

'"(vii)    For   purposes  of  clauses  (ii)(VI)   and 

(VI)— 

"(I)  a  hospital's  'update  adjustment  percent- 
age' for  a  fiscal  year  is  the  percentage  by  which 
the  hospital's  allowable  operating  costs  of  inpa- 
tient hospital  services  recognised  under  this  title 
for  the  most  recent  cost  reporting  period  for 
which  information  is  available  exceeds  the  hos- 
pitals  target  amount  (as  determined  under  sub- 
paragraph (A))  for  such  cost  reporting  period, 
and 

"(ID  the  'applicable  reduction'  with  respect  to 
a  hospital  for  a  fiscal  year  is  2.5  percentage 
points,  reduced  by  0.25  percentage  point  for 
each  percentage  point  (if  any)  the  hospitals  up- 
date adjustment  percentage  for  the  fiscal  year  is 
less  than  10  percentage  points.". 

(3)  Effect  of  payme.\t  reduction 
ox  e.xceptioxs  ASD  ADiuSTMESTS.— Section 
1836(b)(4)(A)(ii)  (42  U.S.C.  1395ww(b)(4)(A)(ii)) 
is  amended  by  striking  "paragraph 
(3)(B)(ii)(V)"'  and  inserting  "subclause  (V)  or 
(VI)  of  paragraph  (3)(B)(ii)". 

(b)  Target  Amounts  for  Rehabilitation 
Hospitals  asd  Loxg-Term  Care  Hospitals  — 
Section  1886(b)(3)  (42  U.S  C.  1395ww(b)(3))  is 
amended — 

(1)  in  subparagraph  (A),  in  the  matter  preced- 
ing clause  (i).  by  striking  "and  (E)"  and  insert- 
ing "(E).  (F).  and  IG>".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  In  the  case  of  a  rehabilitation  hospital 
(or  unit  thereof)  (as  described  m  clause  (ii)  of 
subsection  (d)(1)(B)).  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1995,— 

""(i)  in  the  case  of  a  hospital  which  first  re- 
ceives payments  under  this  section  before  Octo- 
ber 1,  1995,  the  target  amount  determined  under 
subparagraph  (A)  for  such  hospital  or  unit  for 
a  cost  reporting  period  beginning  during  a  fiscal 
year  shall  not  be  less  than  50  percent  of  the  na- 
tional mean  of  the  target  amounts  determined 
under  this  paragraph  .for  all  such  hospitals  .for 
cost  reporting  periods  beginning  during  such  fis- 
cal year  (determined  without  regard  to  this  sub- 
paragraph): and 

""(ii)  in  the  case  of  a  hospital  which  fi^st  re- 
ceives payments  under  this  section  on  or  after 
October  1.  1995.  such  target  amount  may  not  be 
greater  than  130  percent  of  the  naticial  mean  of 
the  target  amounts  for  such  hospitals  (and  units 
thereof)  for  cost  reporting  periods  beginning 
during  fiscal  year  1991. 

"(G)  In  the  case  of  a  hospital  which  has  an 
average  inpatient  length  of  stay  of  greater  than 
25  days  (as  described  in  clause  (iv)  of  subsection 
(d)(1)(B)).  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1995— 
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"(i)  in  the  case  of  a  hospital  which  first  re- 
ceives payments  under  this  section  as  a  hospital 
that  is  not  a  subsection  (d)  hospital  or  a  sub- 
section (d)  Puerto  Rico  hospital  before  October 
!,  1995.  the  target  amount  determined  under 
subparagraph  (A)  for  such  hospital  for  a  cost  re- 
porting period  beginning  during  a  fiscal  year 
shall  not  be  less  than  50  percent  of  the  national 
mean  of  the  target  amounts  determined  under 
such  subparagraph  for  all  such  hospitals  for 
cost  reporting  periods  beginning  during  such  fis- 
cal year  (determined  without  regard  to  this  sub- 
paragraph): and 

"(li)  in  the  case  of  any  other  hospital  which 
first  receives  payment  under  this  section  as  a 
hospital  described  m  clause  (ij  on  or  after  Octo- 
ber 1.  1995.  such  target  amount  may  not  be 
greater  than  130  percent  (or,  if  the  Secretary  de- 
termines it  is  appropriate,  such  alternative  per- 
centage based  on  case-mix  and  DRG  category) 
of  such  national  mean  of  the  target  amounts  for 
such  hospitals  for  cost  reporting  periods  begin- 
ning during  fiscal  year  1991.". 

(c)  Rebasisc  for  Certais  Long-Term  Care 
Hospitals.— 

(1)  is-  GE.SERAL.— Section  1836(b)(3)  (42  U.S.C. 
1395wu(b)(3)),  as  amended  by  subsection  (b),  is 
amended — 

(A)  in  subparagraph  (A)  in  the  matter  preced- 
ing clause  (i).  by  striking  "and  (G)"  and  insert- 
ing ■■(G),  and(H)^^: 

(B)  in  subparagraph  (B)(ii).  by  striking  '(A) 
and  (£)'■  and  inserting   ■(A).  (E).  and  (G)^';  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)(i)  In  the  case  of  a  qualified  long-term 
care  hospital  (as  defined  in  clause  (ii)).  the  term 
'target  amount'  means — 

■(I)  with  respect  to  the  first  12-month  cost  re- 
porting period  in  which  this  subparagraph  is 
applied  to  the  hospital,  the  allowable  operating 
costs  of  inpatient  hospital  services  (as  defined  m 
subsection  (a)(4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting  pe- 
riod beginning  during  fiscal  year  1994:  or 

"(IJ)  with  respect  to  a  later  cost  reporting  pe- 
riod, the  target  amount  for  the  preceding  cost 
reporting  period,  increased  by  the  applicable 
percentage  increase  under  subparagraph  (BHii) 
for  that  later  cost  reporting  period. 

'■(it)  In  clause  (i).  a  'Qualified  long-term  care 
hospital'  means,  with  respect  to  a  cost  reporting 
period,  a  hospital  described  in  clause  (iv)  of  sub- 
section (d)(1)(B)  during  fiscal  year  1995  for 
which  the  hospital's  allowable  operating  costs  of 
inpatient  hospital  services  recognized  under  this 
title  for  each  of  the  two  most  recent  previous  13- 
month  cost  reporting  periods  exceeded  115  per- 
cent of  the  hospital's  target  amount  determined 
under  this  paragraph  for  such  cost  reporting  pe- 
riods, if  the  hospital  has  a  disproportionate  pa- 
tient percentage  during  such  cost  reporting  pe- 
riod (as  determined  by  the  Secretary  under  sub- 
section (d)(5)<F)(vi)  as  if  the  hospital  were  a 
subsection  (d)  hospital)  of  at  least  70  percent.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  oc- 
curring during  cost  reporting  periods  beginning 
on  or  after  October  I.  1995. 

(d)  Treatmest  of  Certain  Long-Term  Care 
Hospitals  Located  Within  Other  Hos- 
pitals.— 

(1)  In  general.— Section  18S6(d)(l)(B)  (42 
U.S.C.  1395ww(d)(l)(B))  is  amended  in  the  mat- 
ter following  clause  (v)  by  striking  the  period 
and  inserting  the  following:  ",  or  a  hospital 
classified  by  the  Secretary  as  a  long-term  care 
hospital  on  or  before  September  30,  1995,  and  lo- 
cated m  the  same  building  as,  or  on  the  same 
campus  as,  another  hospital.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  oc- 
curring on  or  after  October  1,  1995. 

(e)  Capital  Pa  yments  for  PPS-Exempt  Hos- 
pitals.—Section  1886(g)  142  U.S.C.  1395ww(g))  is 


amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  \ietermining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of  inpatient 
hospital  services  furnished  during  fiscal  years 
1996  through  2002  of  a  hospital  which  is  not  a 
subsection  (d)  hospital  or  a  subsection  (d)  Puer- 
to Rico  hospital,  the  Secretary  shall  reduce  the 
amounts  of  such  payments  otherwise  determined 
under  this  title  by  10  percent.  ". 

SEC.  8403.  REDt'CTTOWS  l\  DISPROPORTIONATE 
SH.iRE  PAYMENT  ADJUSTMENTS. 

(a)  l.\  GE.\tRAL. —Section  1886(d)(5)(F)  (42 
U.S.C.  1395ww(d)(5)(F))  is  amended— 

(1)  in  clause  (ii),  by  striking  "The  amount" 
and  iTiserting  "Subject  to  clause  (ix).  the 
amount":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  In  the  case  of  discharges  occurring  on  or 
after  October  1.  1995,  the  additional  payment 
amount  otherwise  determined  under  clause  (ii) 
shall  be  reduced  as  follows: 

"(I)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1995,  and  on  or  before  September  30, 

1996,  by  5  percent.  ' 

"(II)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1996,  and  on  or  before  September  30, 

1997,  by  10  percent, 

"(III)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1997.  and  on  or  before  September  30. 

1998,  by  17.5  percent. 

"(IVl  For  discharges  occurring  on  or  after  Oc- 
tober I,  1998.  and  on  or  before  September  30, 

1999,  by  25  percent. 

"(V)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1999,  and  on  or  before  September  30. 
2002,  by  30  percent. 

(b)  Conforming  amendment  relating  to 
Determination  of  standardized  amovnts.— 
Section  1886(d)(2)(C)(iv)  (42  U.S.C. 
1395ww(d)(2)(C)(iv))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  following:  ", 
and  the  Secretary  shall  not  take  into  account 
any  reductions  in  the  amount  of  such  additional 
payments  resulting  from  the  amendments  made 
by  section  8403(a)  of  the  .Medicare  Preservation 
Act  of  1995.  ". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1 ,  1995. 
SEC.    8404.    CAPITAL    PAYMENTS   FOR   PPS   HOS- 
PITALS. 

(a)  Reduction  in  Pa  y.me.sts.— 

(1)  CO.KTINVATION  OF  CURRENT  REDUCTIONS.— 
Section  1886(g)(1)(A)  (42  U.S.C.  1395ww(g)(l)(A)) 
is  amended  in  the  second  sentence — 

(A)  by  striking  "through  1995"  and  inserting 
"through  2002':  and 

(B)  by  inserting  after  "10  percent  reduction  " 
the  following:  '■(or  a  15  percent  reduction  in  the 
case  of  payments  during  fiscal  years  1996 
through  2002)" '. 

(2)  Reduction  in  base  PAY.vtE.sT  rates.— Sec- 
tion 1886(g)(1)(A)  (42  U.S.C.  1395ww(g)(l)(A))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  addition  to  the  reduction  de- 
scribed in  the  preceding  sentence,  for  discharges 
occurring  after  September  30,  1995,  the  Secretary 
shall  reduce  by  7.47  percent  the  unadjusted 
standard  Federal  capital  payment  rate  (as  de- 
scribed in  42  CFR  412.308(c).  as  in  effect  on  the 
date  of  the  enactment  of  the  .Medicare  Preserva- 
tion Act  of  1995)  and  shall  reduce  by  8.27  per- 
cent the  unadjusted  hospital-specific  rate  (as 
described  m  42  CFR  412.328(e)(1).  as  in  effect  on 
such  date  of  enactment)."". 

(b)  Hospital-Specific  adjustment  for  Cap- 
ital-Related Tax  Costs.— Section  1886(g)(1) 
(42  U.S.C.  I395ww(g)(l))  is  amended— 

(1)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  subparagraph: 


"(C)(i)  For  discharges  occurring  after  Septem- 
ber 30,  1995,  such  system  shall  provide  for  an  ad- 
justment in  an  amount  equal  to  the  amount  de- 
termined under  clause  (iv)  for  capital-related 
tax  costs  for  each  hospital  that  is  eligible  for 
such  adjustment. 

"'(ii)  Subject  to  clause  (Hi),  a  hospital  is  eligi- 
ble for  an  adjustment  under  this  subparagraph, 
with  respect  to  discharges  occurring  in  a  fiscal 
year,  if  the  hospital — 

"(I)  is  a  hospital  that  may  otherwise  receive 
payments  under  this  subsection, 

""(II)  is  not  a  public  hospital,  and 

"'(III)  incurs  capital-related  tax  costs  for  the 
fiscal  year. 

"(iiiXI)  In  the  case  of  a  hospital  that  first  in- 
curs capital-related  tax  costs  in  a  fiscal  year 
after  fiscal  year  1992  because  of  a  change  from 
nonproprietary  to  proprietary  status  or  because 
the  hospital  commenced  operation  after  such  fis- 
cal year,  the  first  fiscal  year  for  which  the  hos- 
pital shall  be  eligible  for  such  adjustment  is  the 
second  full  fiscal  year  following  the  fiscal  year 
in  which  the  hospital  first  incurs  such  costs. 

"(II)  In  the  case  of  a  hospital  that  first  incurs 
capital-related  tax  costs  in  a  fiscal  year  after 
fiscal  year  1992  because  of  a  change  in  State  or 
local  tax  taws,  the  first  fiscal  year  for  which  the 
hospital  shall  be  eligible  for  such  adjustment  is 
the  fourth  full  fiscal  year  following  the  fiscal 
year  in  which  the  hospital  first  incurs  such 
costs. 

"(iv)  The  per  discharge  adjustment  under  this 
clause  shall  be  equal  to  the  hospital-specific 
capital-related  tax  costs  per  discharge  of  a  hos- 
pital for  fiscal  year  1992  (or,  in  the  case  of  a 
hospital  that  first  incurs  capital-related  tax 
costs  for  a  fiscal  year  after  fiscal  year  1992,  for 
the  first  full-fiscal  year  for  which  such  costs  are 
incurred),  updated  to  the  fiscal  year  to  which 
the  adjustment  applies.  Such  per  discharge  ad- 
justment shall  be  added  to  the  Federal  capital 
rate,  after  such  rate  has  been  adjusted  as  de- 
scribed in  42  CFR  412.312  (as  in  effect  on  the 
date  of  the  enactment  of  the  Medicare  Preserva- 
tion Act  of  1995).  and  before  such  rate  is  multi- 
plied by  the  applicable  Federal  rate  percentage. 

"(V)  For  purposes  of  this  subparagraph,  cap- 
ital-related tax  costs  include— 

"(I)  the  costs  of  taxes  on  land  and  depreciable 
assets  owned  by  a  hospital  and  used  for  patient 
care, 

"(II)  payments  in  lieu  of  such  taxes  (made  by 
hospitals  that  are  exempt  from  taxation),  and 

"(III)  the  costs  of  taxes  paid  by  a  hospital  as 
lessee  of  land,  buildings,  or  fixed  equipment 
from  a  lessor  that  is  unrelated  to  the  hospital 
under  the  terms  of  a  lease  that  requires  the  les- 
see to  pay  all  expenses  (including  mortgage,  in- 
terest, and  amortization)  and  leaves  the  lessor 
with  an  amount  free  of  all  claims  (sometimes  re- 
ferred to  as  a  'net  net  net"  or  'triple  net'  lease). 
In  determining  the  adjustment  required  under 
clause  (I),  the  Secretary  shall  not  take  into  ac- 
count any  capital -related  tax  costs  of  a  hospital 
to  the  extent  that  such  costs  are  based  on  tax 
rates  and  assessments  that  exceed  those  for  simi- 
lar commercial  properties. 

"(vi)  The  system  shall  provide  that  the  Fed- 
eral capital  rate  for  any  fiscal  year  after  Sep- 
tember 30,  1995,  shall  be  reduced  by  a  percentage 
sufficient  to  ensure  that  the  adjustments  re- 
quired to  be  paid  under  clause  (i)  for  a  fiscal 
year  neither  increase  nor  decrease  the  total 
amount  that  would  have  been  paid  under  this 
system  but  for  the  payment  of  such  adrustrrterits 
for  such  fiscal  year,", 

(d>  Revision  of  Exceptions  Process  Under 
Prospective  Payment  System  for  Certain 
Projects.— 

(I)  In  GE.SERAL.— Section  1886(g)(1)  (42  U.S.C. 
I395ww(g)(l)).  as  amended  by  subsection  (c),  is 
amended — 

(A)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E),  and 


IB)  by  inserting  alter  subparagraph  (C)  the 
following  subparagraph: 

"(D)  The  exceptions  under  the  system  pro- 
vided by  the  Secretary  under  subparagraph 
(BXiii)  shall  include  the  provision  of  exception 
payments  under  the  special  exceptions  process 
provided  under  42  CFR  412.348(g)  (as  in  effect 
on  September  1,  1995).  except  that  the  Secretary 
shall  revise  such  process  as  follows: 

"(i)  A  hospital  with  at  least  100  beds  which  is 
located  m  an  urban  area  shall  be  eligible  under 
such  process  without  regard  to  its  disproportion- 
ate patient  percentage  under  subsection 
(d)(5)(F)  or  whether  it  qualifies  for  additional 
payment  amounts  under  such  subsection. 

"(li)  The  minimum  payment  level  for  qualify- 
ing hospitals  shall  be  85  percent. 

"(ill)  A  hospital  shall  be  considered  to  meet 
the  requirement  that  it  completes  the  project  in- 
volved no  later  than  the  end  of  the  hospital's 
last  cost  reporting  period  beginning  after  Octo- 
ber 1.2001.  if— 

"(I)  the  hospital  has  obtained  a  certificate  of 
need  for  the  project  approved  by  the  Slate  or  a 
local  planning  authority  by  September  1,  1995. 
and 

"(II)  by  September  I,  1995,  the  hospital  has 
expended  on  the  project  at  least  $750,000  or  10 
percent  of  the  estimated  cost  of  the  project. 

"(iv)  Offsetting  amounts,  as  described  m  42 
CFR  4l2.348(g)(8)(ii).  shall  apply  except  that 
subparagraph  (B)  of  such  section  shall  be  re- 
vised to  require  that  the  additional  payment 
that  would  otherwise  be  payable  for  the  cost  re- 
porting period  shall  be  reduced  by  the  amount 
(if  any)  by  which  the  hospital's  current  year 
medicare  capital  payments  (excluding,  if  appli- 
cable. 75  percent  of  the  hospital's  capital-related 
disproportionate  share  payments)  exceeds  its 
medicare  capital  costs  for  such  year. ". 

i2)  Limit  to  additional  payments.— The 
amendment  made  by  paragraph  (1)  shall  not  re- 
sult in  aggregate  additional  payments  under  the 
special  exception  process  described  in  section 
1886(b)(1)(D)  for  fiscal  years  1996  through  2000 
in  excess  of  an  amount  equal  to  the  sum  of 
150,000,000  per  year  more  than  would  have  been 
paid  in  such  fiscal  years  if  such  amendment  had 
not  been  enacted. 

(3)  Conforming  amendment.— Section 
1886(g)(l)IB)(iii)  (42  U.S.C.  1395ww(g)(l)(B)(iii)) 
is  amended  by  striking  "may  provide  "  and  in- 
serting "shall  provide  lin  accordance  uith  sub- 
paragraph (D)". 

SEC.  840S.  REDVCTIOS  l.\  P.\Y.M£.\TS  TO  HOS- 
PITALS FOR  ENROLLEES-  BAD 
DEBTS. 

(a)  In  General.— Section  I861(v)(l)  (42  U.S.C. 
1395x(v)(l))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(T)(i)  In  determining  such  reasonable  costs 
for  hospitals,  the  amount  of  bad  debts  otherwise 
treated  as  allowable  costs  which  are  attributable 
to  the  deductibles  and  coinsurance  amouhts 
under  this  title  shall  be  reduced  by— 

"(I)  75  percent  for  cost  reporting  periods  be- 
ginning during  fiscal  year  1996. 

"(II)  60  percent  for  cost  reporting  periods  be- 
ginning during  fiscal  year  1997,  and 

"I III)  50  percent  for  subsequent  cost  reporting 
periods. 

"(ii)  Clause  (i)  shall  not  apply  with  respect  to 
bad  debt  of  a  hospital  described  in  section 
1886(d)(l)lB)(iv)  if  the  debt  is  attributable  to  un- 
collectable  deductible  and  coinsurance  payments 
owed  by  individuals  enrolled  in  a  State  plan 
under  title  XIX  or  under  the  MediGrant  pro- 
gram under  title  XXI .". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  hospital  cost  re- 
porting periods  beginning  on  or  after  October  1, 
1995. 


SEC.  »4(*  I\<HE.\SE  in  update  for  CERTAIN" 
HOSPITKl.S  WITH  A  HIGH  PROPOR 
TIOS  OF  MEDICARE  P.KTIESTS. 

Section  1886(b)(3)  (42  U.S.C.  1395ww(b)(3)).  as 
amended  by  subsections  (b)  and  (c)(1)  of  section 
8402.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(I)(i)  For  purposes  of  subsection  fd),  in  the 
case  of  a  medicare-dependent  hospital  described 
in  clause  Hi),  the  applicable  percentage  increase 
otherwise  determined  under  subparagraph  (B)li) 
shall  be  increased  by — 

"(/.*  0.5  percentage  points  for  discharges  oc- 
curring during  cost  reporting  periods  beginning 
during  fiscal  year  19%.  and 

""III)  0.3  percentage  points  [for  discharges  oc- 
curring during  cost  reporting  periods  beginning 
during  fiscal  year  1997. 

""(ii)  A  hospital  described  in  this  clause  with 
respect  to  a  cost  reporting  period  is  a  subsection 
Id)  hospital  meeting  the  following  requirements: 

"(I)  Not  less  than  60  percent  of  the  hospital's 
inpatient  days  during  the  most  recent  cost  re- 
porting period  for  which  data  is  available  were 
attributable  to  inpatients  entitled  to  benefits 
under  part  A. 

"(II)  The  hospital  does  not  receive  any  addi- 
tional payment  amount  under  subsection 
(d)l5)(F)  (relating  to  payments  for  hospitals 
serving  a  disproportionate  number  of  low-in- 
come patients)  with  respect  to  discharges  occur- 
ring during  the  fiscal  year. 

"(Ill)  The  hospital  does  not  receive  any  addi- 
tional payment  amount  under  subsection 
(d)(5)(B)  (relating  to  payment  for  the  indirect 
costs  of  medical  education)  or  subsection  ih)  ire- 
lating  to  payment  for  direct  medical  education 
costs). 

"(IV)  In  the  case  of  a  hospital  located  in  a 
rural  area,  the  hospital  has  more  than  100 
beds." 

CHAPTER  2-~P.\Y.^fE.^^TS  TO  SKILLED 
.\IRSI.\G  FACIUTIES 

Subchapter  A—PROSPyCTI\K  P.AYME.ST 
S"i  STE  Vf 

SEC.  8410.  PROSPECTIVE  PAYMENT  SYSTEM  FOR 
SKILLED  MRSINO  FACIUTIES. 

Title  XV III  142  U.S.C.  1395  et  seq.)  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 1888: 

"PROSPECTIVE  PAYMENT  SYSTEM  FOR  SKILLED 
NURSING  FACILITIES 

"Sec.  1889.  (a)  Establishment  of  Syste.v.- 
Sotwithstanding  any  other  provision  of  this 
title,  the  Secretary  shall  establish  a  prospective 
payment  system  under  which  fixed  payments  for 
episodes  of  care  shall  be  made,  instead  of  pay- 
ments determined  under  section  18611V),  section 
1888,  or  section  1888A,  to  skilled  nursing  facili- 
ties for  all  extended  care  services  furnished  dur- 
ing the  benefit  period  established  under  section 
1812(a)(2).  Such  payments  shall  constitute  pay- 
ment for  capital  costs  and  all  routine  and  non- 
routme  service  costs  covered  under  this  title  that 
are  furnished  to  individuals  who  are  inpatients 
of  skilled  nursing  facilities  during  such  benefit 
period,  except  for  physicians'  services.  The  pay- 
ment amounts  shall  vary  depending  on  case- 
mix,  patient  acuity,  and  such  other  factors  as 
the  Secretary  determines  are  appropriate.  The 
prospective  payment  system  shall  apply  for  cost 
reporting  periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  1.  1997. 

"(b)  90  Percent  of  Levels  Otherwise  In  Ef- 
fect.—The  Secretary  shall  establish  the  pro- 
spective payment  amounts  under  subsection  la) 
at  levels  such  that,  in  the  Secretary's  esti- 
mation, the  amount  of  total  payments  under 
this  title  shall  not  exceed  90  percent  of  the 
amount  of  payrnents  that  would  have  been  made 
under  this  title  for  all  routine  and  non-routine 
services  and  capital  expenditures  if  this  section 
had  not  been  enacted. 

"(C)  ADJUST.MENT  IN  RATES  TO  TAKE  LSTO  AC- 
COUNT   BENEFICIARY    COST-SH ARING .—The    Sec- 


retary shall  reduce  the  prospective  payment 
rates  established  under  this  section  to  take  into 
account  the  beneficiary  coinsurance  amount  re- 
quired under  section  1813(a)(3).". 

Subchapter  B — Interim  Payment  Svttrm 

SEC.    w;j      PAYMENTS    FOR    ROUTlSt    SERVICE 
COSTS. 

(a)  Clarification  of  Definition  of  Routine 
Service  Costs.— Section  1888  (42  U.S.C.  I395yy) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  For  purposes  of  this  section,  the  'routine 
service  costs'  of  a  skilled  nursing  facility  are  all 
costs  which  are  attributable  to  nursing  services, 
room  and  board,  administrative  costs,  other 
overhead  costs,  and  all  other  ancillary  services 
(including  supplies  and  equipment),  excluding 
costs  attributable  to  covered  non-routine  serv- 
ices subject  to  payment  amounts  under  section 
1888  A.". 

(b)  Conforming  a.vendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  m  the  heading  by 
inserting     "A\n     ri-arA!-^     4vc// ;  4'?v'     n'rpr 

"SERVICE' 
SEC.    8412.    COST  EFFECTIVE    MK.\\GEMENr    OF 
COVERED  VON  ROC 77 NT  SERMCES. 

(a)  In  Gener.al  -/:::»   AT/.'/    ,•.  i.<.c.  1395 
et  seq.)  is  amended  by  inserting  after  section 
1888  the  following  new  section: 
"COST-EFFECTIVE      MANAGEMENT     OF     COVERED 

NON-ROUTINE    SERVICES    OF   SKILLED    NURSING 

FACILITIES 

"Sec.  1888 a.  (a)  DEFINITIO.\S.—For  purposes 
of  this  section. 

"(1)  Covered  .^on-routine  services.— The 
term  covered  non-routine  services'  means  post- 
hospital  extended  care  services  consisting  of  any 
of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy,  including  supplies  and  sup- 
port services  directly  related  to  such  services 
and  therapy. 

"(B)  Prescription  drugs. 

"(C)  Complex  rnedical  equipment. 
"ID)  Intravenous  therapy  and  solutions  (in- 
cluding enteral  and  parenteral  nutrients,  sup- 
plies, and  equipment). 

"IE)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  laboratory, 
radiology  (including  computerized  tomography 
services  and  imaging  services),  and  pulmonary 
services. 

"(2)  SSF  MARKET  basket  PERCENTAGE  IN- 
CREASE.— The  term  SSF  market  basket  percent- 
age increase'  for  a  fiscal  year  means  a  percent- 
age equal  to  input  price  changes  in  routine  serv- 
ice costs  for  the  year  under  section  1888ia). 

"(3)  Stay.— The  term  'stay'  means,  with  re- 
spect to  an  individual  who  is  a  resident  of  a 
skilled  nursing  facility,  a  period  of  continuous 
days  during  which  the  facility  provides  ex- 
tended care  services  for  which  payment  may  be 
made  under  this  title  for  the  individual  during 
the  individual's  spell  of  illness. 

"(b)  \Ew  Payment  Method  for  Covered 
son-Routine  services  Beginning  in  fiscal 

YEAR  1996.— 

"(1)  In  general.— The  payment  method  estab- 
lished under  this  section  shall  apply  with  re- 
spect to  covered  non-routine  services  furnished 
during  cost  reporting  periods  lor  portions  of  cost 
reporting  periods)  beginning  on  or  after  October 
1.  1995. 

""(2)  I.\"TERiM  PAY.VENTS.— Subject  to  sub- 
section (c).  a  skilled  nursing  facility  shall  re- 
ceive interim  payments  under  this  ;:tle  for  cov- 
ered non-routine  services  furnished  to  an  indi- 
vidual during  cost  reporting  periods  lor  portioris 
of  cost  reporting  periods)  described  m  para- 
graph (1)  in  an  amount  equal  to  the  reasonable 
cost  of  providing  such  services  in  accordance 
with  section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines  (on 
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the  basis  of  such  estimated  information  as  the 
Secretary  considers  appropriate)  that  payments 
to  the  facility  under  this  paragraph  for  a  cost 
reporting  period  would  substantially  exceed  the 
cost  reporting  period  amount  determined  under 
subsection  (c)(2). 

■•(3)  Respossibility  of  skilled  sursisg  fa- 
cility TO  MAS  AGE  BILLISGS.— 

■•(A)  CLARIFICATIOS  RELATlSa  TO  PART  A  BILL- 

isG.—ln  the  case  of  a  covered  non-routme  serv- 
ice furnished  to  an  individual  who  (at  the  time 
the  service  is  furnished)  is  a  resident  of  a  skilled 
nursing  facility  who  is  entitled  to  coverage 
under  section  1812(a)(2)  for  such  service,  the 
skilled  nursing  facility  shall  submit  a  claim  for 
payment  under  this  title  for  such  service  under 
part  .4  (uithout  regard  to  whether  or  not  the 
item  or  service  was  furnished  by  the  facility,  by 
others  under  arrangement  with  them  made  by 
the  facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

■•(B)  Part  b  BiLLisa.—ln  the  case  of  a  cov- 
ered non-routine  service  other  than  a  portable 
X-ray  or  portable  electrocardiogram  treated  as  a 
physician 's  service  for  purposes  of  section 
184S(j)(3))  furnished  to  an  individual  who  (at 
the  time  the  service  is  furnished)  is  a  resident  of 
a  skilled  nursing  facility  who  is  not  entitled  to 
coverage  under  section  1812(a)(2)  for  such  serv- 
ice but  is  entitled  to  coverage  under  part  B  for 
such  service,  the  skilled  nursing  facility  shall 
submit  a  claim  for  payment  under  this  title  for 
such  service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any  other 
contracting  or  consulting  arrangement,  or  other- 
wise). This  subparagraph  shall  not  apply  to 
physician's  services  furnished  by  a  physician 
(as  defined  in  section  1861(r)(l))  to  a  resident  of 
a  skilled  nursing  facility  if  such  services  are  not 
covered  non-routine  services  (as  defined  in  sec- 
tion 1388A(a)(l))  or  services  for  which  routine 
service  costs  (as  defined  in  section  188d(e))  are 
determined. 

■(C)  .\tAI.\TAIM.\G  RECORDS  O.V  SERVICES  FVR- 

SISHED  TO  RESIDESTS.—Each  skilled  nursing  fa- 
cility receiving  payments  for  extended  care  serv- 
ices under  this  title  shall  document  on  the  facili- 
ty's cost  report  all  covered  non-routine  services 
furnished  to  all  residents  of  the  facility  to  whom 
the  facility  provided  extended  care  services  for 
which  payment  was  made  under  part  A  or  B  (in- 
cluding a  portable  X-ray  or  portable  electro- 
cardiogram treated  as  a  physician's  service  for 
purposes  of  section  1848(j)(3))  during  a  fiscal 
year  (beginning  with  fiscal  year  1996)  (without 
regard  to  whether  or  not  the  services  were  fur- 
nished by  the  facility,  by  others  under  arrange- 
ment with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrangement,  or 
otherwise). 

"(c)  .Vo  Pay.mest  i\  Excess  of  Product  of 
Per  Stay  .a\iol:\t  asd  Sc.uber  of  Stays.— 

"(1)  1\  GESERAL.—lf  a  skilled  nursing  facility 
has  received  aggregate  payrnents  under  sub- 
section (b)  for  covered  non-routine  services  dur- 
ing a  cost  reporting  period  beginning  during  a 
fiscal  year  in  excess  of  an  amount  equal  to  the 
cost  reporting  period  amount  determined  under 
paragraph  (2).  the  Secretary  shall  reduce  the 
payments  rnade  to  the  facility  with  respect  to 
such  services  for  cost  reporting  periods  begin- 
ning during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subparagraph 
at  such  times  and  in  such  rnanner  during  a  fis- 
cal year  as  the  Secretary  finds  necessary  to  meet 
the  requirement  of  this  subparagraph. 

■■(2)  Cost  reportisg  period  A.viovsT.—The 
cost  reporting  period  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

"(A)  the  per  stay  amount  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period:  and 


"(B)  the  number  of  stays  beginning  during  the 
period  for  which  payment  was  rnade  to  the  facil- 
ity for  such  services. 

"(3)  Prospective  reductios  is  payments.— 
In  addition  to  the  process  for  reducing  payments 
described  in  paragraph  (1).  the  Secretary  may 
reduce  payments  made  to  a  facility  under  this 
section  during  a  cost  reporting  period  if  the  Sec- 
retary determines  (on  the  basis  of  such  esti- 
mated information  as  the  Secretary  considers 
appropriate)  that  payments  to  the  facility  under 
this  section  for  the  period  will  substantially  ex- 
ceed the  cost  reporting  period  amount  for  the 
period  determined  under  this  paragraph. 

■(d)  Determisatios  of  Facility  Per  Stay 

A.\IOU.\T.— 

■■(1)  AStOVST  FOR  fiscal  YEAR  I99S.— 

■■(A)  Is  GESERAL.— 

■■(i)  ESTABLISHSIEST.— Except  as  provided  in 
subparagraph  (B)  and  clause  (li).  the  Secretary 
shall  establish  a  per  stay  amount  for  each  nurs- 
ing facility  for  the  12-month  cost  reporting  pe- 
riod beginning  during  fiscal  year  1996  that  is  the 
facility -specific  stay  amount  for  the  facility  (as 
determined  under  subsection  (e))  for  the  last  12- 
month  cost  reporting  period  ending  an  or  before 
December  31.  1994.  increased  (in  a  compounded 
manner)  by  the  SXF  rriarket  basket  percentage 
increase  (as  defined  in  subsection  (a)(2))  for 
each  fiscal  year  through  fiscal  year  1996. 

■■(ii)  ADJUST.MEST  IF  ISIPLEME\TATIO\  DE- 
LAYED.—If  the  amount  under  clause  (i)  is  not 
established  prior  to  the  cost  reporting  period  de- 
scribed in  clause  (i).  the  Secretary  shall  adjust 
such  amount  for  stays  after  such  amount  is  es- 
tablished in  such  a  manner  so  as  to  recover  any 
amounts  in  excess  of  the  amounts  which  would 
have  been  paid  for  stays  before  such  date  if  the 
amount  had  been  in  effect  for  such  stays. 

■■(B)  Facilities  sot  h aviso  1994  cost  report- 
isg PERIOD —In  the  case  of  a  skilled  nursing  fa- 
cility for  which  payments  were  not  made  under 
this  title  for  covered  non-routine  services  for  the 
last  12-month  cost  reporting  period  ending  on  or 
before  December  31.  1994.  the  per  stay  amount 
for  the  12-month  cost  reporting  period  beginning 
during  fiscal  year  1996  shall  be  the  average  of 
all  per  stay  amounts  determined  under  subpara- 
graph (A). 

■■(2)  A.MOV.ST  FOR  FISCAL  YEAR  1997  ASD  SUBSE- 

QCE.wT  FISCAL  YEARS. — The  per  Stay  amount  for 
a  skilled  nursing  facility  for  a  12-month  cost  re- 
porting period  beginning  during  a  fiscal  year 
after  1996  is  equal  to  the  per  stay  amount  estab- 
lished under  this  subsection  for  the  12-month 
cost  reporting  period  beginning  during  the  pre- 
ceding fiscal  year  (without  regard  to  any  ad- 
justment under  paragraph  (l)(A)(ii)).  increased 
by  the  SXF  market  basket  percentage  increase 
for  such  subsequent  fiscal  year  minus  ^.0  per- 
centage points. 

"(e)  Determisatios  of  Facility-Specific 
Stay  AMOVSTS.—The  facility -specific  stay 
amount'  for  a  skilled  nursing  facility  for  a  cost 
reporting  period  is — 

■■(1)  the  sum  of— 

'■(A)  the  amount  of  payments  made  to  the  fa- 
cility under  part  A  during  the  period  which  are 
attributable  to  covered  non-routine  services  fur- 
nished during  a  stay:  and 

"(B)  the  Secretary's  best  estimate  of  the 
amount  of  payments  made  under  part  B  during 
the  period  for  covered  non-routme  services  fur- 
nished to  all  residents  of  the  facility  to  whom 
the  facility  provided  extended  care  services  for 
which  payment  was  rnade  under  part  A  during 
the  period  (without  regard  to  whether  or  not  the 
services  were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  rnade  by  the  facil- 
ity under  any  other  contracting  or  consulting 
arrangement,  or  otherwise),  as  estimated  by  the 
Secretary:  divided  by 

"(2)  the  average  number  of  days  per  stay  for 
all  residents  of  the  skilled  nursing  facility  re- 


ceiving extended  care  services  furnished  during 
the  benefit  period  established  under  section 
1812(a)(2). 

"(f)  ISTESSIVE  SVRSISG  OR  THERAPY  NEEDS.— 

"(1)  Is  GESERAL.— In  applying  subsection  (b) 
to  covered  non-routme  services  furnished  during 
a  stay  beginning  during  a  cost  reporting  period 
to  a  resident  of  a  skilled  nursing  facility  who  re- 
quires intensive  nursing  or  therapy  services,  the 
per  stay  amount  for  such  resident  shall  be  the 
per  stay  amount  developed  under  paragraph  (2) 
instead  of  the  per  stay  amount  determined 
under  subsection  (d)(1)(A). 

"(2)  Per  STAY  A.vovsT  for  intessive  need 
RESiDE.\TS.—Upon  the  implementation  of  the 
payment  method  established  under  this  section, 
the  Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and  skilled 
nursing  facility  experts,  shall  develop  and  pub- 
lish a  per  stay  amount  for  residents  of  a  skilled 
nursing  facility  who  require  intensive  nursing 
or  therapy  services.. 

■(3)  Budget  SEUTRALiTY.—The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routine  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

■(g)  Exceptions  and  adjustments  to 
Amounts.- 

■■(1)  Is  GESERAL.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  reporting 
period  amounts  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(2)  for  a  cost  report- 
ing period,  except  that  the  total  amount  of  any 
additional  payments  made  under  this  section  for 
covered  non-routine  services  during  the  cost  re- 
porting period  as  a  result  of  such  exceptions  and 
adjustments  may  not  exceed  5  percent  of  the  ag- 
gregate payments  made  to  all  skilled  nursing  fa- 
cilities for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  without 
regard  to  this  paragraph). 

■■(2)  Budget  SEUTRALiTY.—The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routine  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

■(h)  Special  Treatment  for  Medicare  Low 
Volume  Skilled  Xursing  Facilities.— The 
Secretary  shall  determine  an  appropriate  man- 
ner in  which  to  apply  this  section,  taking  into 
account  the  purposes  of  this  section,  to  non-rou- 
tine costs  of  a  skilled  nursing  facility  for  which 
payment  is  made  for  routine  service  costs  during 
a  cost  reporting  period  on  the  basis  of  prospec- 
tive payments  under  section  1888(d). 

"(i)  Special  Rule  for  X-Ray  Services.— Be- 
fore furnishing  a  covered  non-routine  service 
consisting  of  an  X-ray  service  for  which  pay- 
ment may  be  made  under  part  .4  or  part  B  to  a 
resident,  a  skilled  nursing  facility  shall  consider 
whether  furnishing  the  service  through  a  pro- 
vider of  portable  X-ray  service  services  would  be 
appropriate,  taking  into  account  the  cost  effec- 
tiveness of  the  service  and  the  convenience  to 
the  resident. 

■■(})  Maintaining  Savi.\gs  From  Payment 
System.— The  prospective  payment  system  es- 
tablished under  section  1889  shall  reflect  the 
payment  methodology  established  under  this 
section  for  covered  non-routine  services. ". 

(b)  COSFORMISG  AMESDMEST.— Section  1814(b) 
(42  V.S.C.  1395f(b))  IS  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  "1813  and 
1886"  and  inserting  "1813.  1886.  1888.  1888A.  and 
1889". 

SEC.    H4I3     PAYMENTS    FOR    KOITISF.    SERVKE 
COSTS. 

(a)  Maintaisisg  Savi.\gs  Resultisg  From 
Temporary  Freeze  on  Payment  Increases.— 


(1)  Basi.kg  updates  to  per  diem  cost  limits 
o.v  limits  for  fiscal  year  1993.— 

(A)  In  general. — The  last  sentence  of  section 
1888(a)  (42  U.S.C.  1395yy(a))  is  amended  by  add- 
ing at  the  end  the  following:  ■■(except  that  such 
updates  may  not  take  into  account  any  changes 
in  the  routine  service  costs  of  skilled  nursing  fa- 
cilities occurring  during  cost  reporting  periods 
which  began  during  fiscal  year  1994  or  fiscal 
year  1995).". 

(B)  \0     E.\CEPTIONS     permitted     BASED     ON 

amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 
ment made  by  subparagraph  (A)  in  making  any 
adjustments  pursuant  to  section  1888(c)  of  the 
Social  Security  Act. 

(2)  Payments  to  low  .medicare  volume 
SKILLED  NURSING  FACILITIES.— Any  Change  made 
by  the  Secretary  of  Health  and  Human  Services 
m  the  amount  of  any  prospective  payment  paid 
to  a  skilled  nursing  facility  under  section 
1888ld)  of  the  Social  Security  Act  for  cost  report- 
ing periods  beginning  on  or  after  October  1. 
1995.  may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost  re- 
porting periods  which  began  during  fiscal  year 
1994  or  fiscal  year  1995. 

lb)  Basi.kg  1996  Limits  on  Sew  Definition  of 
Routine  Costs.— The  Secretary  of  Health  and 
Human  Services  shall  take  into  account  the  new 
definition  of  routine  service  costs  under  section 
1888(e)  of  the  Social  Security  Act.  as  added  by 
section  8411 .  in  determining  the  routine  per  diem 
cost  limits  under  section  1888(a)  for  fiscal  year 
1996  and  each  fiscal  year  thereafter. 

(C)  ESTABLISH.ME.ST  OF  SCHEDULE  FOR  .MAKING 
ADJUST.ME.\TS  TO  LIMITS.— Section  1888(c)  (42 
U.S.C.  1395yy(c))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  second  sentence  and  in- 
serting "".  and  may  only  make  adjustments 
under  this  subsection  with  respect  to  a  facility 
which  applies  for  an  adjustment  during  an  an- 
nual application  period  established  by  the  Sec- 
retary.". 

(d)  LIMITATIOS    TO    E.XCEPTtO.\S   PROCESS   OF 

THE  Secretary.— Section  1888(c)  (42  U.S.C. 
1395yytc))  is  amended — 

(1)  by  striking  "(c)  The  Secretary"  and  insert- 
ing "(c)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  The  Secretary  may  not  make  any  adjust- 
ments under  this  subsection  in  the  limits  set 
forth  in  subsection  (a)  for  a  cost  reporting  pe- 
riod beginning  during  a  fiscal  year  to  the  extent 
that  the  total  amount  of  the  additional  pay- 
ments made  under  this  title  as  a  result  of  such 
adjustments  is  greater  than  an  amount  equal 
to— 

■"(A)  for  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1996.  the  total  amount  of  the  ad- 
ditional payments  made  under  this  title  as  a  re- 
sult of  adjustments  under  this  subsection  for 
cost  reporting  periods  beginning  during  fiscal 
year  1994  increased  (on  a  compounded  basis)  by 
the  SSF  market  basket  percentage  increase  (as 
defined  in  section  1888A(a)(2))  for  each  fiscal 
year:  and 

■"(B)  for  cost  reporting  periods  beginning  dur- 
ing a  subsequent  fiscal  year,  the  amount  deter- 
mined under  this  paragraph  for  the  preceding 
fiscal  year,  increased  by  the  SSF  market  basket 
percentage  increase  (as  defined  in  section 
1888A(a)(2))  for  each  fiscal  year. "'. 

(e)  Maintaini.\g  Savings  Fro.m  Pay.ment  Sys- 
TEM. — The  prospective  payment  system  estab- 
lished under  section  1889  of  the  Social  Security 
Act.  as  added  by  section  8410.  shall  reflect  the 
routine  per  diem  cost  limits  under  section  1888(a) 
of  such  Act. 

SEC.  8414.  REDUCTIO.\"S  I.\  PAYMENT  FOR   CAP 
ITAL-RELATED  CO^TS. 

(a)  In  CENERAL.—Section  mi(v)(l)  (42  U.S.C. 
1395x(v)(l)),  as  amended  by  section  8405(a).  is 


amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(U)  Such  regulations  shall  provide  that,  m 
determining  the  amount  of  the  payrnents  that 
may  be  made  under  this  title  with  respect  to  all 
the  capital-related  costs  of  skilled  nursing  facili- 
ties, the  Secretary  shall  reduce  the  amounts  of 
such  payments  otherwise  established  under  this 
title  by  10  percent  for  payments  attributable  to 
portions  of  cost  reporting  periods  occurring  be- 
ginning in  fiscal  years  1996  through  2002. ". 

(b)  Maintaisisg  s avisos  Resulting  From  10 
Percent  Capital  Reductios.— The  prospective 
payment  system  established  under  section  1889 
of  the  Social  Security  Act.  as  added  by  section 
8410  of  this  Act.  shall  reflect  the  10  percent  re- 
duction in  payrnents  for  capital-related  costs  of 
skilled  nursing  facilities  as  such  reduction  is  in 
effect  under  section  1861(v)(l)(U)  of  the  Social 
Security  Act.  as  added  by  subsection  (a). 
SEC.  MIS.  TREATMENT  OF  ITEMS  A.\T)  S£R\/C£S 
PAID  for  IT^DER  P.\RT  B 

la)  REQUIRISG  PaY.MEST  for   all  yrf.MS  AND 

Services  To  Be  Made  to  Facility.— 

(1)  IN  GENERAL.— The  first  sentence  of  section 
1842(b)(6)  (42  U.S.C.  1395u(b)(6))  is  amended— 

(A)  by  striking  '■and  (D)"  and  inserting 
••(D)":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  and  (E)  in  the  case  of 
an  item  or  service  (other  than  a  portable  X-ray 
or  portable  electrocardiogram  treated  as  a  physi- 
cian^s  service  for  purposes  of  section  1848(j)(3)) 
furnished  to  an  individual  who  (at  the  time  the 
item  or  service  is  furnished)  is  a  resident  of  a 
skilled  nursing  facility,  payment  shall  be  made 
to  the  facility  (without  regard  to  whether  or  not 
the  item  or  service  was  furnished  by  the  facility, 
by  others  under  arrangement  with  them  made 
by  the  facility,  under  any  other  contracting  or 
consulting  arrangement,  or  otherwise),  except 
that  this  subparagraph  shall  not  preclude  a 
physician  (as  defined  m  section  186I(r)(l))  from 
receiving  payment  for  physician's  services  pro- 
vided to  a  resident  of  a  skilled  nursing  facility 
if  such  services  are  not  covered  non-routine 
services  (as  defined  in  section  1888A(a)(l))  or 
services  for  which  routine  service  costs  (as  de- 
fined in  section  1888(e))  are  determined.". 

(2)  Exclusion  for  ite.vs  and  services  .sot 
BILLED  BY  FACILITY.— Section  1862(a)  (42  U.S.C. 
1395y(a)j  is  amended— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(14): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (15)  and  inserting  ":  or",  and 

(C)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1888A(a)(l))  (other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  physi- 
cian's service  for  purposes  of  section  1848(i)(3)) 
furnished  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility  and  for  which  the 
claim  for  payment  under  this  title  is  not  submit- 
ted by  the  facility.". 

(3)  Conforming  amend.ment.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2):"  and  inserting  '"(2)  and  section 
1842(b)(6)(E):" '. 

(b)  Reduction  a  Payments  for  Ite.ms  and 
Services  Furnished  by  or  Under  arrasge- 
MESTS  With  Facilities.— Section  I86l(v)(l)  (42 
U.S.C.  1395i(v)(l)).  as  amended  by  section 
8405(a)  and  section  8414(a).  is  amended  by  add- 
ing at  the  end  the  following  new  subparagraph: 

"■(V)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by  others 
under  arrangement  with  them  made  by  a  skilled 
nursing  facility  or  under  any  other  contracting 
or  consulting  arrangement  or  otherwise)  for 
which  payment  is  made  under  part  B  in  an 
amount  determined  in  accordance  with  section 


1833(a)(2)(B).  the  Secretary  shall  reduce  the  rea- 
sonable cost  for  such  Item  or  service  otherwise 
determined  under  clause  (i)(l)  of  such  section  by 
5.8  percent  for  payments  attributable  to  portions 
of  cost  reporting  periods  occurring  during  fiscal 
years  1996  through  2002.". 
SEC.  8416.  MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  beneficiaries 
are  furnished  appropriate  extended  care  serv- 
ices, the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  implement  a  thorough 
medical  review  process  to  examine  the  effects  of 
the  amendments  made  by  this  subchapter  on  the 
quality  of  extended  care  services  furnished  to 
medicare  bene.ficiaries.  In  developing  such  a 
medical  review  process,  the  Secretary  shall  place 
a  particular  emphasis  on  the  quality  of  non-rou- 
tine covered  services  for  which  payment  is  made 
under  section  '.'■'■■-.  ■'•  ■  Social  Sec :.'::_.,  At. 
SEC.  8417.  report  BY  MEDICARE  PAYMENT  RE- 

Vim  I  uM^asstos. 
Sot  later  f  .  'pr  7.  1997.  the  Medicare 

Payment  Review  Commission  shall  submit  to 
Congress  a  report  on  the  system  under  which 
payment  is  made  under  the  rnedicare  program 
for  extended  care  services  furnished  by  skilled 
nursing  facilities,  and  shall  include  in  the  re- 
port the  following: 

(1)  An  analysis  of  the  effect  of  the  methodol- 
ogy established  under  section  1888A  of  the  So- 
cial Security  Act  (as  added  by  section  8412)  on 
the  payments  for.  and  the  quality  of.  extended 
care  services  under  the  medicare  program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered  non- 
routine  services  of  facilities  (as  described  in 
such  section)  on  the  basis  of  the  amounts  paid 
for  such  services  when  furnished  by  suppliers 
under  part  B  of  the  medicare  program. 

(3)  An  analysis  of  the  desirability  of  rnaintain- 
ing  separate  routine  cost-limits  for  hospital- 
based  and  freestanding  facilities  m  the  costs  of 
extended  care  services  recognised  as  reasonable 
under  the  rnedicare  program. 

(4)  .An  analysis  of  the  quality  of  services  fur- 
nished by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  process 
and  standards  used  to  provide  exceptions  to  the 
limits  described  in  paragraph  (3). 

(6)  An  analysis  of  the  effect  of  the  prospective 
payment  methodology  established  under  section 
1889  of  the  Social  Security  Act  (as  added  by  sec- 
tion 8410)  on  the  payments  for.  and  the  quality 
of.  extended  care  services  under  the  medicare 
program,  including  an  evaluation  of  the  base- 
line used  in  establishing  a  system  for  payment 
for  extended  care  services  furnished  by  skilled 
nursing  facilities 

SEC.  8418.  EFFECTS t  DATE. 

Except  as  otherwise  provided  in  this  sub- 
chapter, the  amendments  made  by  this  sub- 
chapter shall  apply  to  services  furnished  during 
cost  reporting  periods  (or  portions  of  cost  report- 
ing periods)  beginning  on  or  after  October  1. 
1995. 

CH.\PTER  3--OTHER  PROVlSIO.\S 
REI-ATI\G  TO  P.XRT  A 
SEC.  8421   PAYMENTS  FOR  HOSPICE  SERMCES. 

Sectiot:         :-:i  .    :    l    ..  -■;:         U.S.C. 

1395f(i){l)(C){ii))  IS  amended  by  striking  sub- 
clauses (IV).  (V).  and  (VI).  and  inserting  the 
following  subclauses: 

■■(IV)  for  fiscal  years  1996  through.  2002.  the 
market  basket  percentage  increase  for  tke.fiscal 
year  minus  2.0  percentage  points:  and 

""(V)  for  a  subsequent  fiscal  year,  the  market 
basket  percentage  increase  for  the  fiscal  year."". 
SEC.  8422  PERM.A.\E\T  EXTENSION  OF  HEMO- 
PHIUA  PASS  THROl  GH 

Effective  a.<i  i)  imiudea  in  the  enactment  of 
OBRA-1989.  section  6011(cf)  of  such-  .Act  (as 
amended  by  section  13505  of  OBRA-1993)  is 
amended  by  striking  ""and  shall  expire  Septem- 
ber 30.  1994". 
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Subtitle  F — Provigionf  Relating  to  Part  R 
CHAPTER  l—PAYMEST  REFORMS 
SEC.    SSOI     P4>'WE.VTS    fOR    PHlSVr/tVS'    SERV- 
ICES, 
(a)     EciTABUSHl.\G     UPDATE     TO     COSVERSIOS 

Factor  To  Match  Spesdisg  Usder  Sustais- 
ABLE  Growth  Rate.— 

(1)  Update.— 

(A)  Is  GESERAL.— Section  1848(d)(3)  (42  U.S.C. 
1395w-4(d)(3))  is  amended  to  read  as  follows: 

■■(3>  Cpdate.— 

"(A)  Is  GESERAL.— Unless  Congress  otherwise 
provides,  subject  to  subparagraph  (E).  for  pur- 
poses of  this  section  the  update  for  a  year  (be- 
ginning with  1997)  is  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage increase  in  the  medicare  economic  index 
(described  in  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100).  and 

"fii>  /  plus  the  Secretary's  estimate  of  the  up- 
date adjustment  factor  for  the  year  (divided  by 
100). 
minus  1  and  multiplied  by  100. 

"(B)  UPDATE  ADJVSTMEST  FACTOR.— The  up- 
date adjustment  factor'  for  a  year  is  equal  to  the 
quotient  of— 

"(i)  the  difference  between  (I)  the  sum  of  the 
allowed  expenditures  for  physicians'  services 
furnished  during  each  of  the  years  1995  through 
the  year  involved  and  (II)  the  sum  of  the 
amount  of  actual  expenditures  for  physicians' 
services  furnished  during  each  of  the  years  1995 
through  the  previous  year:  divided  by 

"(ii)  the  Secretary's  estimate  of  allowed  ex- 
penditures for  physicians'  services  furnished 
during  the  year. 

"(C)  DETERMISATIOS  of  allowed  E.XPESDl- 
TCRES.—For  purposes  of  subparagraph  (B).  al- 
lowed expenditures  for  physicians'  services  shall 
be  determined  as  follows  (as  estimated  by  the 
Secretary): 

"(i)  In  the  case  of  allowed  expenditures  for 
1995.  such  expenditures  shall  be  equal  to  actual 
expenditures  for  services  furnished  during  the 
12-month  period  ending  with  June  30.  1995. 

"liD  In  the  case  of  allowed  expenditures  for 
1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures  for 
the  previous  year,  increased  by  the  sustainable 
growth  rate  under  subsection  (f)  for  the  fiscal 
year  which  begins  during  the  year. 

"(D)  DETERMISATIOS  OF  ACTUAL  EXPESDI- 
TVRES.—For  purposes  of  subparagraph  (B).  the 
amount  of  actual  expenditures  for  physicians' 
services  furnished  during  a  year  shall  be  equal 
to  the  amount  of  experiditures  for  such  services 
during  the  12-month  period  ending  with  June  of 
the  previous  year. 

"(E)  RESTRICTIOS  OS  VARIATIOS  FROM  MEDI- 
CARE ECOSOMic  ISDEX.—Xotwithstanding  the 
amount  of  the  update  adjustment  factor  deter- 
mined under  subparagraph  (B)  for  a  year,  the 
update  m  the  conversion  factor  under  this  para- 
graph for  the  year  may  not  be — 

"(I)  greater  than  103  percent  of  1  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  m  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100).  minus  1  and  multiplied  by 
100.  or 

Yii;  less  than  93'percent  of  1  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100).  minus  1  and  multiplied  by 
100.". 

(B)  Effective  date.— The  amendments  made 
by  subparagraph  (A)  shall  apply  to  physicians' 
services  furnished  on  or  after  January  1,  1997. 

(2)  CosFORMi.\G  A.MESD.-HESTS. — (A)  Section 
1848(d)(2)(A)  (42  U.S.C.  1395w-4(d)(2)(A))  is 
amended — 

(I)  m  the  matter  preceding  clause  (i)— 
(I)  by  striliing    '(or  updates)  in  the  conversion 
factor  (or  factors)  "  and  inserting  "in  the  con- 
version factor": 


III)  by  striliing  "(beginning  with  199!)  "  and 
inserting  "(beginning  with  1996)":  and 

(III)  by  striking  the  second  sentence: 

(ii)  by  amending  clause  (ii)  to  read  as  follows: 

"(ii)  such  factors  as  enter  into  the  calculation 
of  the  update  adjustment  factor  as  described  in 
paragraph  (3)(B).  and": 

(ill)  by  amending  clause  (Hi)  to  read  as  fol- 
lows: 

"(Hi)  access  to  services.": 

(iv)  by  strilcing  clauses  (iv).  (v).  and  (vi):  and 

(V)  by  strilcing  the  last  sentence. 

(B)  Section  1848(d)(2)(B)  (42  U.S.C.  1395w- 
4(d)(2)(B))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  clause  (Hi): 

CiU  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ":  and",  and 

(Hi)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  changes  in  volume  or  intensity  of  serv- 
ices.". 

(C)  Section  1848(d)(2)  (42  U.S.C.  1395w4-(d)(2)) 
is  further  amended — 

(i)  by  striking  subparagraphs  (C).  (D),  and 
(E): 

(ii)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph (C):  and 

(Hi)  in  subparagraph  (C).  as  redesignated,  by 
striking  "(or  updates)  in  the  conversion  factor 
(or  factors)"  and  inserting  "in  the  conversion 
factor  ". 

(b)    REPLACE.\fENT   OF    VOLCME   PERF0RMA.\CE 

Stasdard  With  svstaisable  Growth  Rate.— 
(I)   Is  GESERAL— Section   1848(f)   (42   U.S.C. 
1395w-4(f))  is  amended  by  striking  paragraphs 
(2)  through  (5)  and  inserting  the  following: 

"(2)  SPECIFICATIOS  of  GROWTH  RATE.— 

"(A)  Fiscal  year  19%.— The  sustainable 
growth  rate  for  all  physicians'  services  for  fiscal 
year  1996  shall  be  equal  to  the  product  of — 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 
for  1996  (described  in  the  fourth  sentence  of  sec- 
tion 1842(b)(3))  (divided  by  100). 

"(H)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  (divided  by  100)  m  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  fiscal 
year  1995  to  fiscal  year  1996. 

"(Hi)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  fis- 
cal year  1995'Kto  fiscal  year  1996.  plus  2  percent- 
age points,  and 

"(iv)  1  ptus\'the  S^retary's  estimate  of  the 
percentage  chd^nge  (divided  by  100)  in  expendi- 
tures for  all  physicians"  services  in  fiscal  year 
1996  (compared  with  fiscal  year  1995)  which  will 
result  from  changes  in  law  (including  the  Medi- 
care Preservation  Act  of  1995).  determined  with- 
out taking  into  account  estimated  changes  in 
expenditures  due  to  changes  in  t>te  volume  and 
intensity  of  physicians'  services  or  changes  m 
expenditures  resulting  from  changes  m  the  up- 
date to  the  conversion  factor  under  subsection 
(d). 
minus  1  and  multiplied  by  100. 

"(B)  SUBSEOVEST  FISCAL  YEARS.— The  sus- 
tainable growth  rate  for  all  physicians'  services 
for  fiscal  year  1997  and  each  subsequent  fiscal 
year  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 
for  the  fiscal  year  involved  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  (divided  by 
100). 

"(ii)  1  plus  the  Secretary's  estimate  of  the  -per- 
centage change  (divided  by  100)  in  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  the  pre- 
vious fiscal  year  to  the  fiscal  year  involved. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  the 


previous  fiscal  year  to  the  fiscal  year  involved. 
plus  2  percentage  points,  and 

""(iv)  I  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expendi- 
tures for  all  physicians'  services  in  the  fiscal 
year  (compared  with  the  previous  fiscal  year) 
which  will  result  from  changes  in  law  (including 
changes  made  by  the  Secretary  in  response  to 
section  1895).  determined  without  taking  into 
account  estimated  changes  m  expenditures  due 
to  changes  in  the  volume  and  intensity  of  physi- 
cians' services  or  changes  in  expenditures  re- 
sulting from  changes  in  the  update  to  the  con- 
version factor  under  subsection  (d)(3), 
minus  /  and  multiplied  by  100. 

"(3)  DEFISITIOSS.—In  this  subsection: 

"(A)  Services  iscluded  is  physiciass'  serv- 
ices.— The  term  'physicians'  services'  includes 
other  items  and  services  (such  as  clinical  diag- 
nostic laboratory  tests  and  radiology  services), 
specified  by  the  Secrretary.  that  are  commonly 
performed  or  furnished  by  a  physician  or  in  a 
physician's  office,  but  does  not  include  services 
furnished  to  a  private  plan  enroUee. 

"IB)  Private  plas  ESROLLEE.—The  term  pri- 
vate plan  enroUee'  means,  with  respect  to  a  fis- 
cal year,  an  individual  enrolled  under  this  part 
who  has  elected  to  receive  benefits  under  this 
title  for  the  fiscal  year  through  a  MedicarePlus 
plan  offered  under  part  C  or  through  enrollment 
with  an  eligible  organization  with  a  risk-shar- 
ing contract  under  section  1876.". 

(2)  CosFORStisG  amesdmests.— Section 
1848(f)  (42  U.S.C.  1395w-^(f))  is  amended— 

(A)  in  the  heading,  by  striking  "Volume  Per- 

FOR.UA.SCE  STAXDARD  RATES  OF  ISCREASE"  and 

inserting  "Sustaisable  Growth  Rate": 

(B)  in  paragraph  (1) — 

(i)  in  the  heading,  by  striking  "volu.me  per- 
form asce  STASDARD  rates  OF  ISCREASE"  and 

inserting  "Sustaisable  Growth  Rate": 

Hi)  in  subparagraph  (A),  in  the  matter  preced- 
ing clause  (i).  by  striking  "performance  stand- 
ard rates  of  increase  "  and  inserting  "sustain- 
able growth  rate":  and 

(Hi)  m  subparagraph  (A),  by  striking  "HMO 
enrollees"  each  place  such  term  appears  and  in- 
serting  "private  plan  enrollees": 

(C)  in  subparagraph  (B).  by  striking  "per- 
formance standard  rates  of  increase"  and  in- 
serting "sustainable  growth  rate"':  and 

(D)  in  subparagraph  (C) — 

(i)  in  the  heading,  by  striking  ""performasce 
stasdard  r.ates  of  ISCREASE"  and  inserting 

"SUSTAISABLE  growth  RATE": 

(ii)  m  the  first  sentence,  by  striking  "with 
1991).  the  performance  standard  rates  of  in- 
crease" and  all  that  follows  through  the  first 
period  and  inserting  "with  1997).  the  sustain- 
able growth  rate  for  the  fiscal  year  beginning  in 
that  year.":  and 

iHi)  in  the  second  sentence,  by  striking  "Janu- 
ary 1,  1990.  the  performance  standard  rate  of  in- 
crease under  subparagraph  (D)  for  fiscal  year 
1990  "  and  inserting  "January  1.  1997.  the  sus- 
tainable growth  rate  for  fiscal  year  1997". 

(c)  Establishmest  of  Sisgle  Cosversios 
Factor  for  1996.— 

(1)  Is  CESERAL.—Section  1848(d)(1)  (42  U.S.C. 
1395w-^(d)(I))  IS  amended— 

I  A)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

""(C)  Special  rule  for  isoe.-For  1996.  the 
conversion  factor  under  this  subsection  shall  be 
$35.42  for  all  physicians'  services.". 

(2)  COSFOR.MISG  a.mesdmests.— Section  1848 
(42  U.S.C.  1395W-4)  is  amended— 

(A)  by  striking  "(or  factors)"  each  place  it  ap- 
pears in  subsection  (d)(l)lA)  and  (d)(l)(D)(ii) 
(as  redesignated  by  paragraph  (l)(a)): 

(B)  in  subsection  (d)(1)(A).  by  striking  "or  up- 
dates": 
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(C)  in  subsection  (d)(l)(D)(ii)  (as  redesignated 
by  paragraph  (l)(a)),  by  striking  "(or  up- 
dates)", and 

(D)  in  subsection  (i)(I)(C),  by  striking  "con- 
version factors"  and  inserting  "the  conversion 
factor". 

SEC.  8502.  EU.WSATIOS  OF  FORMl  I^A  nKf\E\ 
OVERP.AV.ME.NTS  FOR  CERT.U.S  OVT- 
PATIEST  HOSPITAI.  SERMCES. 

(a)  A.^IBULATORY    SCKGICAL     L'LSTER    PRCKE- 

dures.— Section  lS33(i)(3)(B)(i)(H)  (42  U.S.C. 
13951(i)(3)(B)(i)(Il))  is  amended— 

(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (ii)  of 
section  1866(a)(2)(A).". 

(b)  RADIOLOGY  Services  asd  Diag.\ostic 
Procedures.— Section  i833(n)(i)(B)(i)(llj  (42 
U.S.C.  1395l(n)(l)(B)(i)(II))  is  amended— 

(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  "".  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (ii)  of 
section  1866(a)(2)(A)."'. 

lO  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
during  portions  of  cost  reporting  periods  occur- 
ring on  or  a'f''"  Ortr>hcr  ;  »Q95 
SEC.  S503.  EXTE.\SIO\  OF  REDUCTIO.SS  I\  P.AY 
.ME.NT.S  FOR  COSTS  OF  HOSPITAL 
OVTP.\TIE.\T  SERVICES. 

(a)  Redl'ctio.\  as  P.i;.\!{..\r<  .-'or  Capital-Re- 
lated Costs.— Section  1861(v)(l)(S)(H)(I)  (42 
U.S.C.  1395x(v)(l)(S)(H)(l))  is  amended  by  strik- 
ing "through  1998"  and  inserting  "through 
2002". 

(b)  REDUCTIOS     is     PAY.ME.'i'TS     FOR     OTHER 

COSTS.— Section  1861(v)ll)(S)(ii)(Il)  (42  U.S.C. 
1395x(v)(l)(S)(H)(II))  IS  amended  by  striking 
"through  1998"  and  inserting  "through  2002". 

SEC  S5<M  REDUCTIOS  l\  UPD.WES  TO  PAYMEST 
.K.\tOU\TS  FOR  CUS1C.\L  DIAG- 
NOSTIC LABOR-^TORY  TESTS. 

(a)  Chasgf.  .'  ::  \ : r  ^Section 
1833(h)(2)(A)(H)llV)  142  U.S.C. 
13951(h)(2)(A)(H)(IV))    is   amended    by    striking 

"1994  and  1995"  and  inserting  "1994  through 
2002". 

(b)  LowERisG  Cap  o.v  Pay.me.kt  a.vousts.— 
Section  1833(h)(4)(B)  (42  U.S.C.  13951(h)(4)(B))  is 
amended — 

(1)  in  clause  (vi),  by  striking  "and"  at  the 
end: 

(2)  in  clause  (vii)— 

(A)  by  inserting  "and  before  January  1,  1997,"" 
after  ""1995." .  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting "".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(viH)  after  December  31.  1996.  is  equal  to  65 
percent  of  such  median." 

SBC.  8S0S.  PATHHENTS  FOR  DlfL^BlJ:  MEDICAL 
EQUIPMEST. 

(a)  REDUCTIOS  IS  Paymest  amousts  for 
Items  of  Durable  Medical  Equipmest.— 

ID  Freeze  is  update  for  covered  items.— 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended — 

(A)  by  striking    "and"  at  the  end  of  subpara- 
'     graph  (A): 

(B)  in  subparagraph  (B) — 

(i)  by  striking  ""a  subsequent  year"'  and  in- 
serting "1993.  1994.  and  1995".  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 

"(C)  for  each  of  the  years  1996  through  2002. 
0  percentage  points:  and 

"(D)  for  a  subsequent  year,  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  urban  average)  for  the  12- 
month  period  ending  with  June  of  the  previous 
year.". 


(2)  Update  for  orthotics  asd  prosthet- 
ics.—Section  ia34(h)(4)(A)  (42  U.S.C. 
1395m(h)(4)IA))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(Hi): 

(B)  by  redesignating  clause  (iv)  as  clause  (v): 
and 

(C)  by  inserting  after  clause  (iii)  the  following 
new  clause: 

"(iv)  for  each  of  the  years  1996  through  2002. 
1  percent,  and". 

(b)  OXYGES  X.VZ3  OXYCES  EQVIPMEST.— 

(1)  Is  GESERAL.— Section  1834(a)(9)(C)  (42 
U.S.C.  1395m(a)(9)(C))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(Hi): 

(B)  in  clause  (iv) — 

(i)  by  striking  "a  subsequent  year"  and  in- 
serting  "1993.  1994.  and  1995".  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon,  and 

(C)  by  adding  at  the  end  the  following  new- 
clauses: 

'"(v)  in  each  of  the  years  1996  through  2002.  is 
the  national  limited  monthly  payment  rate  com- 
puted unde'r  subparagraph  (B)  for  the  item  for 
the  year  reduced  by  the  applicable  percentage 
described  in  subparagraph  (D)  (but  in  no  case 
may  the  amount  determined  under  this  clause  be 
less  than  70  percent  of  such  national  limited 
payment  rate):  and 

"'(vi)  in  a  subsequent  year,  is  the  national  lim- 
ited monthly  payment  rate  computed  under  sub- 
paragraph (B)  for  the  item  for  the  year.". 

(2)  APPLICABLE  PERCESTAGE  DESCRIBED.— Sec- 
tion 1834(a)(9)  (42  1395m(a)(9))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  APPLICABLE  PERCE.KTAGE  DESCRIBED.— In 
clause  (V)  of  subparagraph  (C).  the  'applicable 
percentage'  with  respect  to  a  year  described  m 
such  clause  is — 

"(i)  for  1996.  20  percent. 

"(ii)  for  1997.  21- j  percent. 

■'(iH)  for  1998.  23' j  percent. 

"(iv)  for  1999.  25  percent. 

"(V)  for  2000.  26^'.i  percent. 

■"(vi)  for  2001.  28':i  percent,  and 
"(vH)  for  2002.  30  percent. ". 

(c)  Paymest  Freeze  for  Paresteral  asd 

ESTERAL  SUTRIESTS.  SUPPLIES.  ASD  EQUIP- 
MEST.—In  determining  the  amount  of  payment 
under  part  B  of  Htle  XVllI  of  the  Social  Secu- 
rity Act  with  respect  to  parenteral  aivTenteral 
nutrients,  supplies,  and  equipment  dufing  each 
of  the  years  1996  through  2002,  the  charges  de- 
termined to  be  reasonable  with  respect  to  such 
nutrients,  supplies,  and  equipment  may  not  ex- 
ceed the  charges  determined  to  be  reasonable 
with  respect  to  such  nutrients,  supplies,  and 
equipment  during  1993. 

SEC.  8506.  UPDATES  FOR  AAfBUL-ATURY  SIRGUAL 
SERVICES. 
Section  1833(i)l2)lC)  l42  U.S.C.  1395l(i)(2)(C)) 
is  amended — 

(1)  by  striking  "1996"  and  inserting  "2003": 
and 

(2)  by  inserting  before  the  first  sentence  the 
following  new  sentence:  "Sotwithstanding  the 
second  sentence  of  subparagraph  (A)  or  the  sec- 
ond sentence  of  subparagraph  (B).  the  Secretary 
shall  not  update  amounts  established  under 
such  subparagraphs  for  fiscal  years  1996 
through  2002." 

SEC.    8507.    PAYMENTS   FOR    AMBfLANCE    SERV- 
ICES. 

Section  1861(v)(l)  (42  U.S.C.  1395x(v)ll)i.  as 
amended  by  section  84051a),  section  8414(a),  and 
section  8415(b),  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(W)  In  determining  the  reasonable  cost  or 
charge  of  ambulance  services  for  fiscal  years 
1996  through  2002,  the  Secretary  shall  not  recog- 
nize any  costs  in  excess  of  costs  recognized  as 
reasonable  for  fiscal  year  1995.". 


SEC  ■v5f«.  £VSI7Lf.VG  P.Al.MEST  FOR  PinSICIA.\ 
.-LSD  .SIRSE  FOR  JOI.VTLY  FLU- 
MSHEP  \-\ESTHESIA  SERVICES. 

(a)  Paymest  p  f,  ..;•..-._ y  f;:.,s:sHED  sisgle 
Case.— 

(1)  Pa  ymest  to  PHYSici as. —Section  1848(a)(4) 
(42  U.S.C.  1395w-4(a)(4))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  Paymest  for  sisgle  CASE.—Sotwith- 
standing  section  1862(a)(1)(A).  with  respect  to 
physicians'  services  consisting  of  the  furnishing 
of  anesthesia  services  for  a  single  case  that  are 
furnished  jointly  with  a  certified  registered 
nurse  anesthetist,  if  the  carrier  determines  that 
the  use  of  both  the  physician  and  the  nurse  an- 
esthetist to  furnish  the  anesthesia  service  was 
not  medically  necessary,  the  fee  schedule 
amount  for  the  physicians'  services  shall  be 
equal  to  50  percent  lor  55  percent,  m  the  case  of 
services  furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  section 
for  anesthesia  services  personally  performed  by 
the  physician  alone  (without  regard  to  this  sub- 
paragraph). \othing  in  this  subparagraph  may 
be  construed  to  affect  the  application  of  any 
provision  of  law  regarding  balance  billing.  ". 

(2)  Paymest  to  crs a.— Section  18331 1X4 )(B) 
(42  U.S.C.  13951(1)(4)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  Sotwithstanding  section  1862(a)(1)(A).  m 
the  case  of  services  of  a  certified  registered 
nurse  anesthetist  consisting  of  the  furnishing  of 
anesthesia  services  for  a  single  case  that  are 
furnished  jointly  with  a  physician,  if  the  carrier 
determines  that  the  use  of  both  the  physician 
and  the  nurse  anesthetist  to  furnish  the  anes- 
thesia service  was  not  medically  necessary,  the 
fee  schedule  amount  for  the  services  furnished 
by  the  certified  registered  nurse  anesthetist  shall 
be  equal  to  50  percent  (or  40  percent,  in  the  case 
of  services  furnished  during  1996  or  1997)  of  the 
fee  schedule  amount  applicable  under  section 
1848  for  anesthesia  services  personally  per- 
formed by  the  physician  alone  (without  regard 
to  this  clause)."". 

(b)  Effective  Date.— The  amendments  made 
by  subsectioris  (a)  shall  apply  to  services  fur- 
nished on  or  after  July  1 .  199'- 

CHAPTER  2— PART  B  PREMIl  .M 

SEC.  HSI!  PROMOnSG  SOLVESCy  OF  PART  A 
TRl  ST  FL  \D  THROUGH  P.\RT  B  PRE- 
MVM. 

(a)  Is  CESERAL.—Section  1839(e)(1)  (42  U.S.C. 
1395r(e)(l))  is  amended— 

(1)  in  subparagraph  lA).  by  striking  "1999"' 
and  inserting   '2003  ".  and  ' 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(i)  For  each  month  beginning  with  Janu- 
ary 1996  through  December  2002.  the  amount  of 
the  monthly  premium  under  this  part  shall  be 
increased  by  an  amount  equal  to  13  percent  of 
the  monthly  actuarial  rate  for  enrollees  age  65 
and  over,  as  determined  under  subsection  (a)(1) 
and  applicable  to  such  month. 

"Hi)  The  Secretary  shall  transfer  amounts  re- 
ceived pursuant  to  clause  (i)  to  the  Federal  Hos- 
pital Insurance  Trust  Fund. 

""(iii)  In  applying  section  1844(a).  amounts  at- 
tributable to  clause  (i)  shall  not  be  counted  in 
determining  the  dollar  amount  of  the  premium 
per  enroUee  under  paragraph  IIHA)  or  (1)(B).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  to  premiums  for  months 
beginning  with  January  1996. 

SEC.  8St2.  INCOME-RELATED  REDUCTION  IN  MED- 
ICARE SUBSIDY. 

(a)  Is  GESERAL.— Section  1839  (42  U.S.C. 
1395r)  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)(1)  Sotwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  indi- 
vidual whose  modified  adjusted  gross  income  for 
a  taxable  year  ending  with  ormithin  a  calendar 
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year  las  inttiatly  determined  by  the  Secretary  in 
accordance  with  paragraph  (3))  exceeds  the 
threshold  amount  described  in  paragraph  (5)(B). 
the  Secretary  shall  increase  the  amount  of  the 
monthly  premium  for  months  in  the  calendar 
year  by  an  amount  equal  to  the  difference  be- 
tween— 

"(A)  200  percent  of  the  monthly  actuarial  rate 
for  enrollees  age  65  and  over  as  determined 
under  subsection  (a)(1)  for  that  calendar  year: 
and 

"(B)  the  total  of  the  monthly  premiums  paid 
by  the  individual  under  this  section  (determined 
without  regard  to  subsection  (b))  during  such 
calendar  year. 

"(2)  In.  the  case  of  an  individual  described  in 
paragraph  (1)  whose  modified  adjusted  gross  in- 
come exceeds  the  threshold  amount  by  less  than 
tSO.OOO.  the  amount  of  the  increase  in  the 
monthly  premium  applicable  under  paragraph 
(1)  shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  increase  described  m 
paragraph  (I)  (determined  without  regard  to 
this  paragraph)  as  such  excess  bears  to  $50,000. 
In  the  case  of  a  joint  return  filed  under  section 
6013  of  the  Internal  Revenue  Code  of  1986  by 
spouses  both  of  whom  are  enrolled  under  this 
part,  the  previous  sentence  shall  be  applied  by 
substituting  $60,000'  for  $50,000'.  The  preceding 
provisions  of  this  paragraph,  shall  not  apply  to 
any  individual  whose  threshold  amount  is  zero. 

"(3)  The  Secretary  shall  make  an  initial  deter- 
mination of  the  amount  of  an  individual's  modi- 
fied adjusted  gross  income  for  a  taxable  year 
ending  with  or  within  a  calendar  year  for  pur- 
poses of  this  subsection  as  follows: 

"(A)  i\ot  later  than  September  I  of  the  year 
preceding  the  year,  the  Secretary  shall  provide 
notice  to  each  individual  whom  the  Secretary 
finds  (on  the  basis  of  the  individual's  actual 
modified  adjusted  gross  income  for  the  most  re- 
cent taxttble  year  for  which  such  information  is 
available  or  other  information  provided  to  the 
Secretary  by  the  Secretary  of  the  Treasury)  will 
be  subject  to  an  increase  under  this  subsection 
that  the  individual  will  be  subject  to  such  an  in- 
crease, and  shall  include  in  such  notice  the  Sec- 
retary's estimate  of  the  individual's  modified  ad- 
justed gross  income  for  the  year. 

"(B)  If.  during  the  30-day  period  beginning  on 
the  date  notice  is  provided  to  an  individual 
under  subparagraph  (A),  the  individual  pro- 
vides the  Secretary  with  information  on  the  in- 
dividual's anticipated  modified  adjusted  gross 
income  for  the  year,  the  amount  initially  deter- 
mined by  the  Secretary  under  this  paragraph 
with  respect  to  the  individual  shall  be  based  on 
the  information  provided  by  the  individual. 

"(C)  ff  an  individual  does  not  provide  the  Sec- 
retary with  information  under  subparagraph 
(B).  the  amount  initially  determined  by  the  Sec- 
retary under  this  paragraph  with  respect  to  the 
individual  shall  be  the  amount  included  in  the 
notice  provided  to  the  individual  under  sub- 
paragraph (A). 

"(4)(A)  If  the  Secretary  determines  (on  the 
basis  of  final  information  provided  by  the  Sec- 
retary of  the  Treasury)  that  the  amount  of  an 
individual's  actual  modified  adjusted  gross  in- 
come for  a  taxable  year  ending  with  or  within  a 
calendar  year  is  less  than  or  greater  than  the 
amount  initially  determined  by  the  Secretary 
under  paragraph  (3).  the  Secretary  shall  in- 
crease or  decrease  the  amount  of  the  individ- 
ual's monthly  premium  under  this  section  (as 
the  case  may  be)  for  months  during  the  follow- 
ing calendar  year  by  an  amount  equal  to  '/n  of 
the  difference  between— 

"(i)  the  total  amount  of  all  monthly  premiums 
paid  by  the  individual  under  this  section  during 
the  previous  calendar  year:  and 

"(ii)  the  total  amount  of  all  such  premiums 
which  would  have  been  paid  by  the  individual 
during  the  previous  calendar  year  if  the  amount 


of  the  individual's  modified  ad)usted  gross  in- 
come initially  determined  under  paragraph  (3) 
were  equal  to  the  actual  amount  of  the  individ- 
ual's modified  adjusted  gross  incorne  determined 
under  this  paragraph. 

"(BXi)  In  the  case  of  an  individual  for  whom 
the  amount  initially  determined  by  the  Sec- 
retary under  paragraph  (3)  is  based  on  informa- 
tion provided  by  the  individual  under  subpara- 
graph (B)  of  such  paragraph,  if  the  Secretary 
determines  under  subparagraph  (A)  that  the 
amount  of  the  individual's  actual  modified  ad- 
justed gross  income  for  a  taxable  year  is  greater 
than  the  amount  initially  determined  under 
paragraph  (3).  the  Secretary  shall  increase  the 
amount  otherwise  determined  for  the  year  under 
subparagraph  (A)  by  interest  m  an  amount 
equal  to  the  sum  of  the  amounts  determined 
under  clause  (ii)  for  each  of  the  months  de- 
scribed in  clause  (ii). 

"(ii)  Interest  shall  be  computed  for  any  month 
m  an  amount  determined  by  applying  the 
underpayrnent  rate  established  under  section 
6621  of  the  Internal  Revenue  Code  of  1986 
(compounded  daily)  to  any  portion  of  the  dif- 
ference between  the  amount  initially  determined 
under  paragraph  (3)  and  the  amount  determined 
under  subparagraph  (A)  for  the  period  begin- 
ning on  the  first  day  of  the  month  beginning 
after  the  individual  provided  information  to  the 
Secretary  under  subparagraph  (B)  of  paragraph 
(3)  and  ending  30  days  before  the  first  month  for 
which  the  individual's  monthly  premium  is  in- 
creased under  this  paragraph. 

"(Hi)  Interest  shall  not  be  imposed  under  this 
subparagraph  if  the  amount  of  the  individual's 
modified  adjusted  gross  income  provided  by  the 
individual  under  subparagraph  (B)  of  para- 
graph (3)  was  not  less  than  the  individual's 
modified  adjusted  gross  income  determined  on 
the  basis  of  information  shown  on  the  return  of 
tax  imposed  by  chapter  I  of  the  Internal  Reve- 
nue Code  of  1986  for  the  taxable  year  involved. 

"(C)  In  the  case  of  an  individual  who  is  not 
enrolled  under  this  part  for  any  calendar  year 
for  which  the  individual's  rnonthly  premium 
under  this  section  for  months  during  the  year 
would  be  increased  pursuant  to  subparagraph 
(A)  if  the  individual  were  enrolled  under  this 
part  for  the  year,  the  Secretary  may  take  such 
steps  as  the  Secretary  considers  appropriate  to 
recover  from  the  individual  the  total  amount  by 
which  the  individual's  monthly  premium  for 
months  during  the  year  would  have  been  in- 
creased under  subparagraph  (A)  if  the  individ- 
ual were  enrolled  under  this  part  for  the  year. 

"(D)  In  the  case  of  a  deceased  individual  for 
whom  the  amount  of  the  monthly  premium 
under  this  section  for  months  in  a  year  wpuld 
have  been  decreased  pursuant  to  subparagraph 
(A)  if  the  individual  were  not  deceased,  the  Sec- 
retary shall  make  a  payment  to  the  individual's 
surviving  spouse  (or.  in  the  case  of  an  individ- 
ual who  does  not  have  a  surviving  spouse,  to 
the  individual's  estate)  in  an  amount  equal  to 
the  difference  between— 

"(i>  the  total  amount  by  which  the  individ- 
ual's premium  would  have  been  decreased  for  all 
months  during  the  year  pursuant  to  subpara- 
graph (A):  and 

"(ii>  the  amount  (if  any)  by  which  the  indi- 
vidual's premium  was  decreased  for  months  dur- 
ing the  year  pursuant  to  subparagraph  (A). 

"(5)  In  this  subsection,  the  following  defini- 
tions apply: 

"(A)  The  term  'modified  adjusted  gross  in- 
come' means  adjusted  gross  income  (as  defined 
in  section  62  of  the  Internal  Revenue  Code  of 
1986)— 

"(i)  determined  without  regard  to  sections  135. 
911.  931.  and  933  of  such  Code,  and 

YiiJ  increased  by  the  amount  of  interest  re- 
ceived or  accrued  by  the  taxpayer  during  the 
taxable  year  which  is  exempt  from  tax  under 
such  Code. 


"(B)  The  term  'threshold  amount'  means— 

"(i)  except  as  otherwise  provided  in  this  para- 
graph. $60,000. 

"(ii)  $90,000.  in  the  case  of  a  joint  return  (as 
defined  in  section  7701(a)(38)  of  such  Code),  and 

"(lilt  zero  in  the  case  of  a  taxpayer  who — 

"(I)  is  married  at  the  close  of  the  taxable  year 
but  does  not  file  a  joint  return  (as  so  defined) 
for  such  year,  and 

"(II)  does  not  live  apart  from  his  spouse  at  all 
times  during  the  taxable  year. 

"(6)(A)  The  Secretary  shall  transfer  amounts 
received  pursuant  to  this  subsection  to  the  Fed- 
eral Hospital  Insurance  Trust  Fund. 

"(B)  In  applying  section  1844(a).  amounts  at- 
tributable to  clause  (i)  shall  not  be  counted  in 
determining  the  dollar  amount  of  the  premium 
per  enrollee  under  paragraph  (l)tA)  or  (1)(B).". 

(b)  Co.\FOR.<nixG  A.\fE.^D.'^tESTS.—(l)  Section 
1839  (42  U.S.C.  1395r)  is  amended— 

(A)  in  subsection  (a)(2).  by  inserting  "or  sec- 
tion I839A"  after  "subsections  (b)  and  (e)": 

(B)  in  subsection  (a)(3)  of  section  1839(a),  by 
inserting  "or  section  1839A"  after  "subsection 
(e)": 

(C)  in  subsection  (b).  inserting  "(and  as  in- 
creased under  section  1839 A)"  after  "subsection 
(a)  or  (e)":  and 

(D)  in  subsection  (f).  by  striking  "if  an  indi- 
vidual"" and  inserting  the  following:  "if  an  indi- 
vidual (other  than  an  individual  subject  to  an 
increase  in  the  monthly  premium  under  this  sec- 
tion pursuant  to  subsection  (h))". 

(2)  Section  1840(c)  (42  U.S.C.  1395r(c))  is 
amended  by  inserting  "or  an  individual  deter- 
mines that  the  estimate  of  modified  adjusted 
gross  income  used  m  determining  whether  the 
individual  is  subject  to  an  increase  in  the 
monthly  premium  under  section  1839  pursuant 
to  subsection  (h)  of  such  section  (or  in  determin- 
ing the  amount  of  such  increase)  is  too  low  and 
results  in  a  portion  of  the  premium  not  being  de- 
ducted." before  "he  may"". 

(c)  Reportisg  Reqviremests  for  Secretary 

OF  THE  TREASCRY.— 

(1)  Is  geseral.— Subsection  (I)  of  section  6103 
of  the  Internal  Revenue  Code  of  1986  (relating  to 
confidentiality  and  disclosure  of  returns  and  re- 
turn information)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(15)  DlSCLOSCRE  OF  RETi'R.S  ISFORMATIOS  TO 
CARRY  OUT  ISCOME-RELATED  REDUCTIO.S  l,\  MED- 
ICARE PART  B  PRE.MIC.M.— 

"(A)  /.v  GESERAL.— The  Secretary  may.  upon 
written  request  from  the  Secretary  of  Health 
and  Human  Services,  disclose  to  officers  and  em- 
ployees of  the  Health  Care  Financing  Adminis- 
tration return  information  with  respect  to  a  tax- 
payer who  IS  required  to  pay  a  monthly  pre- 
mium under  section  1839  of  the  Social  Security 
Act.  Such  return  information  shall  be  limited 
to— 

""(i)  taxpayer  identity  information  with  re- 
spect to  such  taxpayer, 

"'(ii)  the  filing  status  of  such  taxpayer. 

""(Hi)  the  adjusted  gross  income  of  such  tax- 
payer. 

""(iv)  the  amounts  excluded  from  such  tax- 
payer"s  gross  income  under  sections  135  and  911. 

'"(v)  the  interest  received  or  accrued  during 
the  taxable  year  which  is  exempt  from  the  tax 
imposed  by  chapter  1  to  the  extent  such  infor- 
mation is  available,  and 

""(vi)  the  amounts  excluded  from  such  tax- 
payer "s  gross  income  by  sections  931  and  933  to 
the  extent  such  information  is  available. 

""(B)  RESTRICTIOS  OS  USE  OF  DISCLOSED  IS- 
FOR.V  AT  IO\.— Return  information  disclosed 
under  subparagraph  (A)  may  be  used  by  officers 
and  employees  of  the  Health  Care  Financing 
Administration  only  for  the  purposes  of.  and  to 
the  extent  necessary  in.  establishing  the  appro- 
priate monthly  premium  under  section  1839  of 
the  Social  Security  Act."" 


(2)  COSFORSiisG  AStESDMEST.-Paragraphs 
(3)(A)  and  (4)  of  section  6103(p)  of  such  Code  are 
each  amended  by  striking  "or  (14)"  each  place 
It  appears  and  inserting  "(14).  or  (15)". 

(d)  Effective  Date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  the 
monthly  premium  under  section  1839  of  the  So- 
cial Security  Act  for  months  beginning  with 
January  1997. 

(2)  ISFORMATIOS  FOR  PRIOR  YEARS.— The  Sec- 
retary of  Health  and  Human  Services  may  re- 
quest information  under  section  6013(l)(15)  of 
the  Social  Security  Act  (as  added  by  subsection 
(c))  for  taxable  years  beginning  after  December 
31.  1993. 
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ICES. 

(a)  IX  GESERAL.— Title  XVllI  (42  U.S.C.  1395i 

et  seq.).  as  amended  by  section  8102.  is  amended 

by  adding  at  the  end  the  following  new  section: 

"PAYMEST  FOR  HOME  HEALTH  SERVICES 
"SEC.  1894.  (al  is  GESERAL.— 

""(I)  Per  VISIT  PAYMESTS.— Subject  to  sub- 
section (c).  the  Secretary  shall  make  per  visit 
payments  beginning  with  .fiscal  year  1997  to  a 
home  health  agency  m  accordance  with  this  sec- 
tion for  each  type  of  home  health  service  de- 
scribed iri  paragraph  (2)  furnished  to  an  indi- 
vidual who  at  the  time  the  service  is  furnished 
is  under  a  plan  of  care  by  the  home  health 
agency  under  this  title  (without  regard  to 
whether  or  not  the  item  or  service  was  furnished 
by  the  agency  or  by  others  under  arrangement 
with  them  made  by  the  agency,  under  any  other 
contracting  or  consulting  arrangement,  or  other- 
wise). 

""(2)  TYPES  OF  SERVICES.— The  types  of  home 
health  services  described  in  this  paragraph  are 
the  following: 

""(.A)  Part-time  or  intermittent  nursing  care 
provided  by  or  under  the  supervision  of  a  reg- 
istered professional  nurse. 

""(Bj  Physical  therapy. 

"(C)  Occupational  therapy. 

"(D)  Speech-language  pathology  services. 

"(E)  .Medical  social  services  under  the  direc- 
tion of  a  physician. 

'"(F)  To  the  extent  permitted  in  regulations, 
part-time  or  intermittent  services  of  a  home 
health  aide  who  has  successfully  completed  a 
training  program  approved  by  the  Secretary. 

"(b)  establish.\iest  of  per  visit  rate  for 
Each  Type  of  Service.- 

"(1)  Is  GESERAL.— The  Secretary  shall,  subject 
to  paragraph  (3).  establish  a  per  visit  payment 
rate  for  a  home  health  agency  in  an  area  (which 
shall  be  the  same  area  used  to  determine  the 
area  wage  index  applicable  to  hospitals  under 
section  1886(d)(3)(E))  for  each  type  of  home 
health  service  described  in  subsection  (a)(2). 
Such  rate  shall  be  equal  to  the  national  per  visit 
payment  rate  determined  under  paragraph  (2) 
for  each  such  type,  except  that  the  labor-related 
portion  of  such  rate  shall  be  adjusted  by  the 
area  wage  index  applicable  under  section 
1386(d)(3)(E)  for  the  area  in  which  the  agency  is 
located  (as  determined  without  regard  to  any  re- 
classification of  the  area  under  section 
1886(d)(8)(B)  or  a  decision  of  the  .Medicare  Geo- 
graphic Classification  Review  Board  or  the  Sec- 
retary under  section  1886(d)(10)  for  cost  report- 
ing periods  beginning  after  October  1 .  1995). 

"(2)  SATIOSAL  per  VISIT  PAYMEST  RATE.— The 

national  per  visit  payment  rate  for  each  type  of 
service  described  in  subsection  (a)(2) — 

"(A)  for  fiscal  year  1997.  is  an  amount  equal 
to  the  national  average  amount  paid  per  visit 
under  this  title  to  home  health  agencies  for  such 
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type  of  service  during  the  most  recent  12-month 
cost  reporting  period  ending  on  or  before  June 
30.  1994:  and 

""(B)  for  each  subsequent  fiscal  year,  is  an 
amount  equal  to  the  national  per  visit  payment 
rate  in  effect  for  the  preceding  fiscal  year,  in- 
creased by  the  home  health  inarket  basket  per- 
centage increase  for  such  subsequent  fiscal  year 
minus  2.0  percentage  points. 

"(3)  Rebasi.^g  of  RATES.— The  Secretary  shall 
adjust  the  national  per  visit  payment  rates 
under  this  subsection  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1999.  and  every 
5  years  thereafter,  to  reflect  the  most  recent 
available  data. 

■■(4)  HOME  HEALTH  MARKET  BASKET  PERCEST- 

ACE  ISCREASE.—For  purposes  Of  this  subsection. 
the  term  "home  health  market  basket  percentage 
increase'  means,  with  respect  to  a  fiscal  year,  a 
percentage  (estimated  by  the  Secretary  before 
the  beginning  of  the  fiscal  year)  determined  and 
applied  with  respect  to  the  types  of  home  health 
services  described  in  subsection  (a)(2)  in  the 
same  manner  as  the  market  basket  percentage 
increase  under  section  1886(b)(3)(B)(iii)  is  deter- 
mined and  applied  to  inpatient  hospital  services 
for  the  fiscal  year. 
""(c)  Per  Episode  Limit.— 

"(1)  AGGREGATE  LIMIT.— 

""(A)  Is  GESERAL. — Except  as  provided  m 
paragraph  (2).  a  home  health  agency  may  not 
receive  aggregate  per  visit  payments  under  sub- 
section (a)  for  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  sum  of  the  following  prod- 
ucts determined  for  each  case-mix  category  for 
which  the  agency  receives  payments: 

"(i)  The  number  of  episodes  of  each  such  case- 
mix  category  during  the  fiscal  year;  multiplied 
by 

""(li)  the  per  episode  limit  determined  for  such 
case-mix  category  for  such  fiscal  year. 

"(B)  ESTABLISHMEST  OF  PER  EPISODE  LIM- 
ITS.— 

"(i)  Is  GESERAL.— The  per  episode  limit  for  a 
fiscal  year  for  any  case-mix  category  for  the 
area  m  which  a  home  health  agency  is  located 
(which  shall  be  the  same  area  used  to  determine 
the  area  wage  index  applicable  to  hospitals 
under  section  1886(d)(3)(E))  is  equal  to— 

"'(I)  the  mean  number  of  visits  for  each  type 
of  home  health  service  described  in  subsection 
(a)(2)  furnished  during  an  episode  of  such  case- 
mix  category  in  such  area  during  fiscal  year 
1994.  adjusted  by  the  case-mix  adjustment  factor 
determined  m  clause  (ii)  for  the  fiscal  year  in- 
volved: multiplied  by 

"(II)  the  per  visit  payment  rate  established 
under  subsection  (b)  for  such  type  of  home 
health  service  for  the  fiscal  year  for  which  the 
determination  is  being  made. 

"(ii)  Case-mi.x  adjvstmest  FACTOR.— For  pur- 
poses of  clause  (i).  the  case-mix  adjustment  fac- 
tor for  a  year  for— 

"(I)  each  of  fiscal  years  1997  through  2000  is 
the  factor  determined  by  the  Secretary  to  assure 
that  aggregate  payments  for  home  health  serv- 
ices under  this  section  during  the  year  will  not 
exceed  the  payment  for  such  services  during  the 
previous  year  as  a  result  of  changes  in  the  num- 
ber and  type  of  home  health  visits  within  case- 
mix  categories  over  the  previous  year:  and 

"(II)  each  subsequent  fiscal  year,  is  the  factor 
determined  by  the  Secretary  necessary  to  remove 
the  effects  of  case-mix  increases  due  to  reporting 
improvements  instead  of  real  changes  in  pa- 
tients" resource  usage. 

"(lii)  REBASISG  OF  PER  EPISODE  LIMITS.— Be- 
ginning with  fiscal  year  1999  and  every  5  years 
thereafter,  the  Secretpry  shall  revise  the  mean 
number  of  home  health  visits  determined  under 
clause  (i)(I)  for  each  type  of  home  health  service 
visit  described  in  subsection  (a)(2)  furnished 
during  an  episode  in  a  case-mix  category  to  re- 
flect the  most  recently  available  data  on  the 
number  of  visits. 
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"(iv)  Determisatios  of  area.— In  the  case  of 
an  area  which  the  Secretary  determines  has  an 
insufficient  number  of  home  health  agencies  to 
establish  an  appropriate  per  episode  limit,  the 
Secretary  may  establish  an  area  other  than  the 
area  used  to  determine  the  area  wage  under  sec- 
tion 1886(d)(3)(E))  for  purposes  of  establishing 
an  appropriate  per  episode  limit. 

"(C)  Case-mix  category.— For  purposes  of 
this  paragraph,  the  term  case-mix  category" 
means  each  of  the  18  case-mix  categories  estab- 
lished under  the  Home  Health  Agency  Prospec- 
tive Payment  Demonstration  Project  conducted 
by  the  Health  Care  Financing  Administration. 
The  Secretary  may  develop  an  alternate  meth- 
odm>gy  for  determining  case-mix  categories. 

""(D)  Episode.— 

"(I)  Is  GESERAL. — For  purposes  of  this  para- 
graph, the  term  episode'  means  the  continuous 
120-day  period  that — 

"(I)  begins  on  the  date  of  an  individual's  first 
visit  for  a  type  of  home  health  service  described 
in  subsection  (a)(2)  for  a  case-mix  category,  and 

"(II)  is  immediately  preceded  by  a  60-day  pe- 
riod in  which  the  individual  did  not  receive  vis- 
its for  a  type  of  home  health  service  described  in 
subsection  (a)(2). 

""(ii)  Tre.atmest  of  episodes  spassisg  cost 
REPORTISG  PERIODS.— The  Secretary  shall  pro- 
vide for  such  rules  as  the  Secretary  considers 
appropriate  regarding  the  treatment  of  episodes 
under  this  paragraph  which  begin  during  a  cost 
reporting  period  and  end  in  a  subsequent  cost 
reporting  period. 

"(E)  EXEMPTIOSS  ASD  EXCEPTtOSS.—The  Sec- 
retary may  provide  for  exemptions  and  excep- 
tions to  the  limits  established  under  this  para- 
graph for  a  fiscal  year  as  the  Secretary  deems 
appropriate,  to  the  extent  such  exemptions  and 
exceptions  do  not  result  in  greater  payments 
under  this  section  than  the  exemptions  and  ex- 
ceptions provided  under  section  1861(v)(l)(L)(v.) 
in  fiscal  year  1994.  increased  by  the  home  health 
market  basket  percentage  increase  for  the  fiscal 
year  involved  (as  defined  in  subsection  (b)(4)). 

"(2)  REC0.\CILIATI0S  of  AMOfSTS.— 

""(At  PAYMESTS  IS  E.XCESS  OF  LIMITS.— Subject 
to  subparagraph  (B).  if  a  home  health  agency 
has  received  aggregate  per  visit  payments  under 
subsection  (a)  for  a  fiscal  year  in  excess  of  the 
amount  determined  under  paragraph  (1)  with 
respect  to  such  home  health  agency  .for  such  fis-. 
cal  year,  the  Secretary  shall  reduce  payments 
under  this  section  to  the  home  health  agency  in 
the  following  fiscal  year  tn  such  rnanner  as  the 
Secretary  considers  appropriate  (including  on 
an  installrnent  basis)  to  recapture  the  amount  of 
such  excess. 

""(B)  E.XCEPTtOS  FOR  HO.\tE  HEALTH  SERVICES 
FCRSISHED  OVER  A  PERIOD  GREATER  THAS  165 
DAYS.— 

""(i)  Is  GESERAL.— For  purposes  of  subpara- 
graph (A),  the  amount  of  aggregate  per  visit 
payments  determined  under  subsection  (a)  shall 
not  include  payments  for  home  health  visits  fur- 
nished to  an  individual  on  or  after  a  continuous 
period  of  more  than  165  days  after  an  individual 
begins  an  episode  described  in  subsection 
(c)(1)(D)  (if  such  period  is  not  interrupted  by 
the  beginning  of  a  new  episode). 

""(ii)  REQiiREMEST  OF CERTiFic.ATios.— Clause 
(i)  shall  not  apply  if  the  agency  has  not  ob- 
tained a  physician"s  certification  uith  respect  to 
the  individual  requiring  such  visits  that  in- 
cludes a  statement  that  the  individual  requires 
such  continued  visits,  the  reason  for  the  need 
for  such  visits,  and  a  description  of  such  serv- 
ices furnished  during  such  visits. 

"(C)  Share  ofsavi.ws.— 

"(i)  Bosus  PAYMESTS.— If  a  home  health 
agency  has  received  aggregate  per  visit  pay- 
ments under  subsection  (a)  for  a  fiscal  year  in 
an  amount  less  than  the  amount  determined 
under  paragraph  (1)  with  respect  to  such  home 
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health  agency  for  svch  fiscal  year,  the  Secretary 
shall  pay  such  horne  health  agency  a  bonus 
payrnent  equal  to  50  percent  of  the  difference  be- 
tween such  amounts  in  the  following  fiscal  year, 
except  that  the  bonus  payment  may  not  exceed 
5  percent  of  the  aggregate  per  visit  payments 
made  to  the  agency  for  the  year. 

"(ii)     l\STALL.\fE.\T     BOM'S     PAYMESTS.—The 

Secretary  may  make  installment  payments  dur- 
ing a  fiscal  year  to  a  home  health  agency  based 
on  the  estimated  bonus  payment  that  the  agency 
would  be  eligible  to  receive  with  respect  to  such 
fiscal  near. 

"(d)  MEDICAL  Review  Process.— The  Sec- 
retary shall  implement  a  medical  review  process 
(with  a  particular  emphasis  on  fiscal  years  1997 
and  1998)  for  the  system  of  payrnents  described 
in  this  section  that  shall  provide  an  assessment 
of  the  pattern  of  care  furnished  to  individuals 
receiving  home  health  services  for  which  pay- 
ments are  made  under  this  section  to  ensure  that 
such  individuals  receive  appropriate  home 
health  services.  Such  review  process  shall  focus 
on  low-cost  episodes  (as  defined  by  the  Sec- 
retary under  section  (e)(3)(C))  and  cases  de- 
scribed in  subsection  (c)(2)(B)  and  shall  require 
recertification  by  intermediaries  at  60  and  165 
days  into  an  episode  described  in  subsection 
(c)(1)(D). 

"(e)  ADJVSTMEST  OF  PAYMESTS  TO  AVOtD 
CiRCL'.UVESTtOS  OF  Ll.\IITS.— 

"(I)  Is  GESERAL.~The  Secretary  shall  provide 
for  appropriate  adjustments  to  payments  to 
■home  health  agencies  under  this  section  to  en- 
sure that  agencies  do  not  circumvent  the  pur- 
pose of  this  section  by— 

"(A)  discharging  patients  to  another  home 
health  agency  or  similar  provider: 

"(B)  altering  corporate  structure  or  name  to 
avoid  being  subject  to  this  section  or  for  the  pur- 
pose of  increasing  payments  under  this  title:  or 

"(C)  undertaking  other  actions  considered  un- 
necessary for  effective  patient  care  and  intended 
to  achieve  maximum  payments  under  this  title. 

"(2)  TRACKISG  OF  PATIE.\TS  THAT  SWITCH 
HOME  HEALTH  .AGESCIES  DURISG  EPISODE.— 

"(A)  DEVELOPMEST  of  SYSTEM.— The  Sec- 
retary shall  develop  a  system  that  tracks  home 
health  patients  that  receive  home  health  serv- 
ices described  in  subsection  (a)(2)  from  more 
than  1  home  health  agency  during  an  episode 
described  in  subsection  (cUlHD). 

"(B)  ADJLSTME.ST  OF  PAYMESTS.—The  Sec- 
retary shall  adjust  payments  under  this  section 
to  each  home  health  agency  that  furnishes  an 
individual  with  a  type  of  home  health  service 
described  in  subsection  (a)(2)  to  ensure  that  ag- 
gregate payments  on  behalf  of  such  individual 
during  such  episode  do  not  exceed  the  amount 
that  would  be  paid  under  this  section  if  the  in- 
dividual received  such  services  from  a  single 
home  health  agency. 

"(3)  LOW-COST  CASES.— 

"(A)  Ix  CESERAL.—The  Secretary  shall  de- 
velop and  implement  a  system  designed  to  adjust 
payrnents  to  a  home  health  agency  for  a  fiscal 
year  to  eliminate  any  increase  in  growth  of  the 
percentage  distribution  of  low-cost  episodes  for 
which  home  health  services  are  furnished  by  the 
agency  over  such  percentage  distribution  deter- 
mined for  the  agency  under  subparagraph  (B). 

"(B)  DiSTRiBVTios—The  Secretary  shall  pro- 
file each  home  health  agency  to  determine  the 
distribution  of  all  episodes  by  length  of  stay  for 
each  agency  during  the  agency's  first  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1994. 

"(C)  LOW-COST  EPISODE.— For  purposes  of  this 
paragraph,  the  Secretary  shall  define  a  low-cost 
episode  in  a  manner  that  provides  that  a  home 
health  agency  has  an  incentive  to  be  cost  effi- 
cient in  delivering  home  health  services  and  that 
the  volume  of  such  services  does  not  increase  as 
a  result  of  factors  other  than  patient  needs. 


"(f)  Special  Rule  for  Christia.\  Sciesce 
Providers.— 

"(I)  Paymest  permitted  for  services.— Not- 
withstanding any  other  provision  of  this  title, 
payment  shall  be  made  under  this  title  for  home 
health  services  furnished  by  Christian  Science 
providers  who  meet  applicable  requirements  of 
the  First  Church  of  Christ,  Scientist.  Boston. 
Massachusetts,  and  are  certified  for  purposes  of 
this  title  under  criteria  established  by  the  Sec- 
retary, in  accordance  with  a  payment  methodol- 
ogy established  by  the  Secretary. 

"(2)  Effective  date.— Paragraph  (I)  shall 
apply  to  services  furnished  during  cost  reporting 
periods  which  begin  after  the  earlier  of — 

"(A)  the  date  on  which  the  Secretary  estab- 
lishes the  payment  methodology  and  the  certifi- 
cation criteria  described  in  paragraph  (I),  or 

■ '(B)  July  1,  1996. 

"(g)  Report  by  .Medicare  Paymest  Review 
Co.VMissios.— During  the  first  3  years  in  which 
payments  are  made  under  this  section,  the  Med- 
icare Payment  Review  Commission  shall  annu- 
ally submit  a  report  to  Congress  on  the  effective- 
ness of  the  payment  methodology  established 
under  this  section  that  shall  include  rec- 
ommendations regarding  the  following: 

"(1)  Case-mix  and  volume  increases. 

"(2)  Quality  monitoring  of  home  health  agen- 
cy practices. 

"(3)  Whether  a  capitated  payment  for  home 
care  patients  receiving  care  during  a  continuous 
period  exceeding  165  days  is  warranted. 

"(4)  Whether  public  providers  of  service  are 
adequately  reimbursed. 

"(5)  On  the  adequacy  of  the  exemptions  and 
exceptions  to  the  limits  provided  under  sub- 
section (c)(1)(E). 

"(6)  The  appropriateness  of  the  methods  pro- 
vided under  this  section  to  adjust  the  per  epi- 
sode limits  and  annual  payment  updates  to  re- 
flect changes  in  the  mix  of  services,  number  of 
visits,  and  assignment  to  case  categories  to  re- 
flect changing  patterns  of  home  health  care. 

"(7)  The  geographic  areas  used  to  determine 
the  per  episode  limits.". 

(b)  Paymest  for  Prosthetics  a\d 
Orthotics  Usder  Part  A.— Section  I8l4(k)  (42 
U.S.C.  1395f(k))  is  amended— 

(1)  by  inserting  "and  prosthetics  and 
orthotics"  after  "durable  medical  equipment": 
and 

(2)  by  inserting  "and  1834(h),  respectively" 
after  "1834(a)(1)"". 

(C)  COSFOR.MISG  AME.\DMES'TS.— 

(1)  P.AYME.STS  USDER  PART  A.— Section  iai4(b) 
(42  U.S.C.  I395f(b)).  as  amended  by  section 
8412(b).  is  amended  in  the  matter  preceding 
paragraph  (I)  by  striking  "1888  and  I888A"  and 
inserting   "1888.  1888A.  and  1894"". 

(2)  TREAT.\tEST  OF  ITE.MS  A.\D  SERVICES  PAID 
VSDER  PART  B.— 

(A)  Pay.^ests  I'SDER  PART  B.— Section 
1833(a)(2)  (42  U.S.C.  13951(a)(2))  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  with  respect  to  home  health  services— 

""(i)  that  are  a  type  of  home  health  service  de- 
scribed in  section  1894(a)(2),  and  which  are  fur- 
nished to  an  individual  who  (at  the  time  the 
item  or  service  is  furnished)  is  under  a  plan  of 
care  of  a  home  health  agency,  the  amount  deter- 
mined under  section  1894: 

""(ii)  that  are  not  described  in  clause  (i)  (other 
than  a  covered  osteoporosis  drug)  (as  defined  in 
section  I861(kk)).  the  lesser  of— 

"(I)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

"(11)  the  customary  charges  teith  respect  to 
such  services:"'. 

(ii)  by  striking  "and"  at  the  end  of  subpara- 
graph (E): 

(ill)  by  adding  "and"  at  the  end  of  subpara- 
graph (F):  and 


(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  with  respect  to  items  and  services  de- 
scribed in  section  1861(s)(10)(A).  the  lesser  of— 

"(i)  the  reasonable  cost  of  such  services,  as 
determined  under  section  186Uv),  or 

"(ii)  the  customary  charges  with  respect  to 
such  services, 

or,  if  such  services  are  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  significant  portion  of  its  pa- 
tients are  low-income  (and  requests  that  pay- 
ment be  made  under  this  provision),  free  of 
charge  or  at  nominal  charges  to  the  public,  the 
amount  determined  in  accordance  with  section 
1814(b)(2),". 

(B)  REQL'IRI.SG   PAYME.\T   FOR   ALL   ITE.MS  A.VD 

SERVICES  rqj£  made  to  agescy.— 

(i)  l\  GEiE)iAL.—The  first  sentence  of  section 
1842(b)(8)  (iS^U.S.C.  1395u(b)(6)),  as  amended  by 
section  8415(a)(1).  is  amended — 

(1)  by  striking  "and  (E)""  and  inserting  "(E)". 
and 

(ID  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  and  (F)  in  the  case  of 
types  of  home  health  services  described  in  sec- 
tion 1894(a)(2)  furnished  to  an  individual  who 
(at  the  time  the  item  or  service  is  furnished)  is 
under  a  plan  of  care  of  a  home  health  agency, 
payment  shall  be  made  to  the  agency  (without 
regard  to  whether  or  not  the  item  or  service  was 
furnished  by  the  agency,  by  others  under  ar- 
rangement with  them  made  by  the  agency,  or 
when  any  other  contracting  or  consulting  ar- 
rangement, or  otherwise).". 

(ii)  Co\for;^i.\g  ame.\dsie.\t.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2);"  and  inserting  "(2)  and  section 
1842(b)(6)(F).". 

(C)  EXCLL'SIO.^S  FROM  COVER.AGE.— Section 
1862(a)  (42  U.S.C.  I395y(a)).  as  amended  by  sec- 
tion 8415(a)(2).  is  amended— 

(i)  by  striking  "or"  at  the  end  of  paragraph 
(15): 

(ii)  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  "or":  and 

(Hi)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  where  such  expenses  are  for  home  health 
services  furnished  to  an  individual  who  is  under 
a  plan  of  care  of  the  home  health  agency  if  the 
claim  for  payment  for  such  services  is  not  sub- 
mitted by  the  agency.". 

(3)  SUSSET  OF  REASONABLE  COST  LIMITA- 
TIO.\s.— Section  1861(v)(l)(L)  (42  U.S.C. 
1395i(v)(l)(L))  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(iv)  This  subparagraph  shall  apply  only  to 
services  furnished  by  home  health  agencies  dur- 
ing cost  reporting  periods  ending  on  or  before 
September  30.  1996."". 

(d>  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1996. 
SEC.    8602.    MAISTAIMS'G    S.\U\r,S    R^SfTTTVC 
fHOM  n:M['<lfi.\KY  FRtih/.K  OS    PA) 
.Wt.VT       l.\CREASES       FOR       HOSth 
HEALTH  SERVICES. 

(a)  Basisg  Updates  to  Per  Visit  Cost  Lim- 
its o.v  Limits  for  Fiscal  YSAms93.— Section 
l86l(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  establishing  limits  under  this  sub- 
paragraph, the  Secretary  may  not  take  into  ac- 
count any  changes  in  the  costs  of  the  provision 
of  semces  furnished  by  home  health  agencies 
with  respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before  July 
1,  1996.". 

(b)  ,Vo  E.xceptioss  Permitted  Based  os 
AMESDME.ST.—The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 
ment made  by  subsection  (a)  in  making  any  ex- 
emptions and  exceptions  pursuant  to  section 
I861(v)(l)(L)(ii)  of  the  Social  Security  Act. 


SEC.  S603.  E.XTF..\SIO\  OF  WAnER  OF  PRE  SI  MP 
TIOS  OF  UUK  OF  K.\OWLE[>GE  OF 
£.VfXr.S70.V  FROM  CCJVERAGfS  FOR 
HO.\€E  HEALTH  .AGEyClES. 

Section  &>  -; -j-  >'  '  <)BR.A-1936,  as  amended 
by  section  426(d)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  section  4207(b)(3)  of 
the  OBRA-1990  (as  renumbered  by  section 
160(d)(4)  of  the  Social  Security  Act  Amendments 
of  1994).  is  amended  by  striking  "December  31. 
1995"  and  inserting  "September  30.  1996."". 

sec.  0604.  EXTE\SlO.\  OF  PERIOD  OF  HOME 
HE.\1.TH  AGE.VfT  CERTIFICATIOS 

Section  189Uc)i2)(A)  (42  U.S.C. 

l395bbb(c)(2)(A))  is  amended— 

(1)  by  striking  "15  months"  and  inserting  "36 
months"":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following:  "The  Secretary  shall  establish 
a  frequency  for  surveys  of  home  health  agencies 
within  this  36-month  interval  commensurate 
with  the  need  to  assure  the  delivery  of  quality 
home  health  services.". 

P.XRT  2—MEDIC.ABF  ^FCOWD.AJiY  P.AYFR 
/Af/'Rfn  t.WANTS 

SEC.  S6U.  E.\TE\sI(>\  .\sn  L.XP.\.\SIO\  OF  EXIST- 
l\(,  KF.f^riRKMFSTS. 

(a)  Data  .Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  subpara- 
graph (F). 

(b)  .applicatios  to  disabled  isdividvals  is 
Large  Group  Health  Plass.— 

(1)  Is  GESERAL.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(b)(l)(B))  is  amended— 

(A)  in  clause  (i).  by  striking  "clause  (iv)"  and 
inserting   "clause  (Hi)". 

(B)  by  striking  clause  (iii),  and 

(C)  by  redesignating  clause  (iv)  as  clause  (iii). 

(2)  COSFORMISG  AMESDMESTS.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended  by 
striking  "1862(b)(l)(B)(iv)"  each  place  it  ap- 
pears and  inserting   "1862(b)(l)(B)(iii)"". 

(c)  ISDiviDUALS  With  Esd  Stage  Resal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  last  sentence  by  striking  "October  1 , 
1998"  and  inserting  "the  date  of  the  enactment 
of  the  .Medicare  Preservation  Act  of  1995"':  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  ""Effective  for  items  and  services  fur- 
nished on  or  after  the  date  of  the  ena'ctment  of 
the  Medicare  Preservation  Act  of  1995.  (with  re- 
spect to  periods  beginning  on  or  after  the  date 
that  is  18  months  prior  to  such  date),  clauses  (i) 
and  (ii)  shall  be  applied  by  substituting  "30- 
month"  for  ■12-month'  each  place  it  appears."". 
SEC.  8612.  IMPRn\FME\T^  l\  RF( OVFRY  OF  P.AY- 

MF\T^ 

(a)  Permittisc  HEco\ERy  .acaisst  Third 
Party  ad.misistrators  of  Primary  Plass.— 
Section  1862(b)(2)(B)(ii)  (42  U.S.C. 
1395y(b)(2)(B)(ii))  is  amended— 

(1)  by  striking  "under  this  subsection  to  pay" 
and  inserting  "(directly,  as  a  third-party  ad- 
ministrator, or  otherwise)  to  make  payment", 
and 

(2)  by  adding  at  the  end  the  following:  "The 
United  States  may  not  recover  from  a  third- 
party  administrator  under  this  clause  in  cases 
where  the  third-party  administrator  would  not 
be  able  to  recover  the  amount  at  issue  from  the 
employer  or  group  health  plan  for  whom  it  pro- 
vides administrative  services  due  to  the  insol- 
vency or  bankruptcy  of  the  employer  or  plan."'. 

(b)  E.xTEssio.s"  OF  Claims  Filisg  Period.— 
Section  1862(b)(2)(B)  (42  U.S.C.  1395y(b)(2)(B)) 
is  amended  by  adding  at  the  end  the  following 
new  clause: 


"IV)  Claims-FILISG  period.— .\uU^i"in.-,:unding 
any  other  time  limits  that  may  exist  for  filing  a 
claim  under  an  employer  group  health  plan,  the 
United  States  may  seek  to  recover  conditional 
payrnents  in  accordance  with  this  subparagraph 
where  the  request  for  payment  is  submitted  to 
the  entity  required  or  responsible  under  this 
subsection  to  pay  with  respect  to  the  item  or 
service  (or  any  portion  thereof)  under  a  primary 
plan  within  the  3-year  period  beginning  on  the 
date  on  which  the  item  or  service  was  fur- 
nished.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  items  and  services 
furnished  on  or  after  the  datr  of  the  enactment 
of  this  .Act. 

CHAPTER  3— OTHER  ITEMS  .A.\D  SERVICES 
i'^^DFR  P. ARTS  A  A.NX)  B 

SEC.    8621.    .MEDICARE    COVER.ACE    Of     tERT.\J.\ 
ANTI-CANCER  DRIG  TREATMESTS. 

(a)  COVERAGE  OF  Certa.'s  >} :.  ~  A: .\::sis- 
TERED  ASTICASCER  DRUGS.— Section 
1861(s)(2)(Q)  (42  U.S.C.  1395x(s)(2)(Q))  is  amend- 
ed— 

(1)  by  striking  "(Q)"  and  inserting  "(Q)(i)"': 
and 

(2)  by  striking  the  semicolon  at  the  end  and 
inserting  "".  and"":  and 

(3)  by  adding  at  the  end  the  following: 

""(it)  an  oral  drug  (which  is  approved  by  the 
Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer  nonsteroidal 
antiestrogen  for  the  treatment  of  breast  cancer, 
but  only  if  the  manufacturer  of  such  drug  has 
in  effect  a  rebate  agreement  with  the  Secretary 
with  respect  to  such  drug  which  has  substan- 
tially similar  terms  and  coriditions  to  the  terms 
and  conditions  for  such  agreements  under  sec- 
tion 1927  (as  such  section  is  in  effect  on  the  date 
of  the  enactment  of  this  clause):"'. 

(b)  UsiFOR.M  Coverage  of  astica.wer 
Drugs  is  all  Settisgs.— Section  l86l(t)(2)(A) 
(42  U.S.C.  1395x(t)(2)(A))  is  amended  by  insert- 
ing "(including  a  nonsteroidal  antiestrogen  reg- 
imen)" after  "regimen". 

(C)  COSFORMISG  AMESDMEST.— Section 

1834(i)(5)(F)(iv)  (42  U.S.C.  1395m(j)(5)(F)(iv))  is 
amended  by  striking  "prescribed  for  use""  and 
all  that  follows  through  ""1861(s)(2)(Q))"  and  in- 
serting "described  m  section  1861(s)(2)(Q)". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  drugs  furnished  on 
or  after  January  1.  1996. 

SEC.  8622.  AD.WNISTRAmE  PKOVISIOSS. 

(a)  ISDiAS  Health  service  Facilities.— 
Sothing  m  this  Act  shall  be  construed  to  change 
the  status  under  title  XVIII  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  of— 

(1)  a  Federally  qualified  health  center  (as  de- 
fined in  section  1861(aa)(4)  of  such  Act)  which  is 
an  outpatient  health  program  or  facility  oper- 
ated by  a  tribe  or  tribal  organisation  under  the 
Indian  Self-Determination  Act  or  by  an  urban 
Indian  organisation  receiving  funds  under  title 
V  of  the  Indian  Health  Care  Improvement  Act: 
or 

(2)  hospitals  or  skilled  nursing  facilities  of  the 
Indian  Health  Service,  whether  operated  by 
such  Service  or  by  an  Indian  tribe  or  tribal  or- 
ganisation (as  those  terms  are  defined  in  section 
4  of  the  Indian  Health  Care  Improvement  Act). 
that  are  eligible  for  payments  under  title  XVllI 
of  the  Social  Security  Act.  in  accordance  with 
section  1880  of  such  Act  (42  U.S.C.  1395qq). 

(b)  COSFORMISG  A.VESD.MEST  TO  CERTIFI- 
CATIOS OF  Christian  Sciesce  Providers.— 

(1)  Hospitals.— Section  1861(e)  (42  U.S.C. 
13951(e))  IS  amended  in  the  sixth  sentence  by 
striking  "the  First  Church  of  Christ.  Scientist. 
Boston.  .Massachusetts,"  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  S'ursing  Organisations, Facilities,  Inc.". 

(2)  SKILLED  XURSI.SG  FACILITIES.— Section 
1861(y)(l)  (42  U.S.C.  1395x(y)(l))  is  amended  by 
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striking  "the  First  Church  of  Christ.  ^lii/iu.M'. 
Boston.  .Massachusetts."  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  Sursing  Organisations  Facilities.  Inc.". 

(3)  GESERAL  PROVISIOSS.— 

(A)  UsiFORM  reporting  SYSTEMS.— Section 
1122(h)  (42  U.S.C.  1320a-l(h))  is  amended  by 
striking  ""the  First  Church  of  Christ.  Scientist. 
Boston,  .Massachusetts  "  and  inserting  ""the 
Commission  for  Accreditation  of  Christian 
Science  .\ursing  Organisations  Facilities.  Inc."'. 

(B)  Peer  review.— Section  1162  (42  U.S.C. 
1320C-11)  is  amended  by  striking  "the  First 
Church  of  Christ.  Scientist.  Boston.  .Massachu- 
setts"' and  inserting  "the  Commission  for  Ac- 
creditation of  Christian  Science  Nursing  Organi- 
sations Facilities,  Inc.". 

(4)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
I.  1997. 

CH.APTER  4—F.AlLS.AfE 
SEC.  8631.  FAILSAFE  BiTHiET  .»£ECHA.N7SM 

(a)  Is  GESERAL.— Title  XVUI.  as  amended  by 
sections  8102(a)  and  8601(a).  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

""FAILSAFE  BUDGET  MECHA.\IS.M 

"Sec.  1895.  (a)  Require.uest  of  Payme.kt 
adjust.vests  to  achieve  .medicare  budget 
Targets.— 

""(1)  Is  CESERAL.—lf  the  Secretary  determines 
under  subsection  (e)(3)(C)  before  a  fiscal  year 
(beginning  with  fiscal  year  1998)  that— 

""(A)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f)  for  all  sectors  of  medicare 
services  (as  defined  in  subsection  (b))  for  the  fis- 
cal year,  will  exceed 

"(B)  the  sum  of  the  allotments  specified  under 
subsection  (c)(2)  for  such  fiscal  year  (taking  into 
account  any  adjustment  in  the  allotment  under 
subsection  (g)  for  that  fiscal  year)  for  all  sec- 
tors, 

then,  notwithstatiding  any  other  provisions  of 
this  title,  there  shall  be  an  adjustment  (consist- 
ent with  subsection  (d))  in  applicable  payment 
rates  or  payments  for  items  and  services  in- 
cluded in  each  excess  spending  sector  in  the  fis- 
cal year.  In  this  section,  the  term  aggregate  ex- 
cess spending"  means,  for  a  fiscal  year,  the 
amount  by  which  the  amount  described  in  sub- 
paragraph (.A)  (for  the  fiscal  year)  exceeds  the 
amount  described  in  subparagraph  (B)  for  such 
year. 

"(2)  Excess  spesdisc  sector.— In  this  sec- 
tion, the  term  "excess  spending  sector"  means, 
for  a  fiscal  year,  a  sector  of  medicare  services 
for  which  the  Secretary  determines  under  sub- 
section (e)(3)(C)— 

""(A)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f))  for  all  the  fiscal  year, 
will  exceed 

"(B)  the  allotment  specified  under  subsection 
(c)i2)  for  such  fiscal  year  (taking  into  account 
any  adjustment  in  the  allotment  under  sub- 
section (g)  for  that  fiscal  year). 
In  this  section,  the  term  excess  spending  means, 
for  a  fiscal  year  with  respect  to  such  a  sector, 
the  amount  by  which  the  amount  described  in 
subparagraph  (A)  (for  the  fiscal  year  and  sec- 
tor) exceeds  the  amount  described  in  subpara- 
graph (B)  for  such  year  and  sector. 

""(b)  Sectors  of  .Medicare  Services  De- 
scribed— 

"(1)  Is  GESERAL.— For  purposes  of  this  Sec- 
tion, items  a-nd  services  included  under  each  of 
the  following  subparagraphs  shall  be  considered 
to  be  a  separate  sector'  of  medicare  services: 

""(A)  Inpatient  hospital  services. 

"(B)  Horne  health  services. 

"(C)  Extended  care  services  (for  inpatients  of 
skilled  nursing  facilities). 

"(D)  Hospice  care. 

"(E)  Physicians'  services  (including  services 
and  supplies  described  in  section  1361(s)(2)(A)) 
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and  serines  of  other  health  care  professionals 
(including  certified  registered  nurse  anes- 
thetists, nurse  practitioners,  physician  assist- 
ants, and  clinical  psychologists)  for  which  sepa- 
rate payment  is  made  under  this  title. 

"(F)  Outpatient  hospital  services  and  ambula- 
tory facility  services. 

"(G)  Durable  medical  equipment  and  supplies, 
including  prosthetic  devices  and  orthotics. 

"(H)  Diagnostic  tests  (including  clinical  lab- 
oratory services  and  x-ray  services). 

"(I)  Other  items  and  services. 

"(2)  CLASSIFICATIOS  OF  ITE.US  ASD  SERVICES.— 
The  Secretary  shall  classify  each  type  of  items 
and  services  covered  and  paid  for  separately 
under  this  title  into  one  of  the  sectors  specified 
in  paragraph  (1).  After  publication  of  such  clas- 
sification under  subsection  (e)(1),  the  Secretary 
is  not  authori2ed  to  make  substantive  changes 
in  such  classification. 

"(C)  ALLOTMEST.— 

"(I)  ALLOTMESTS  FOR  EACH  SECTOR.— For  pur- 
poses of  this  section,  subject  to  subsection  (g)(1). 
the  allotment  for  a  sector  of  medicare  services 
for  a  fiscal  year  is  equal  to  the  product  of— 

"(A)  the  total  allotment  for  the  fiscal  year  es- 
tablished under  paragraph  (2).  and 

"(B)  the  allotment  proportion  (specified  under 
paragraph  (3))  for  the  sector  and  fiscal  year  in- 
volved. 

"(2)  TOTAL  ALLOTMEST  — 


"(A)  Is  GESERAL.—FoT  purposes  of  this  sec- 
tion, the  total  allotment  for  a  fiscal  year  is 
equal  to — 

"(i)  the  medicare  benefit  budget  for  the  fiscal 
year  (as  specified  under  subparagraph  (B)),  re- 
duced by 

"(ii)  the  amount  of  payments  the  Secretary  es- 
timates will  be  made  in  the  fiscal  year  under  the 
MedicarePlus  program  under  part  C. 
In  making  the  estimate  under  clause  (ii).  the 
Secretary  shall  take  into  account  estimated  en- 
rollment and  demographic  profile  of  individuals 
electing  .MedicarePlus  products. 

"(B)    .MEDICARE    BESEFIT    BCDGET.—For    pur- 
poses of  this  subsection,  subject  to  subparagraph 
(C).  the  'medicare  benefit  budget'— 
"(i)  for  fiscal  year  1996  is  $194.2  billion: 
"(i)  for  fiscal  year  1997  is  $206.3  billion; 
••(ii)  for  fiscal  year  1998  is  $217.8  billion: 
••(Hi)  for  fiscal  year  1999  is  $229.2  billion: 
"(iv)  for  fiscal  year  2000  is  $247.2  billion: 
'•(V)  for  fiscal  year  2001  is  $266.4  billion: 
••(vi)  for  fiscal  year  2002  is  $289.0  billion:  and 
••(vii)  for  a  subsequent  fiscal  year  is  equal  to 
the  medicare  benefit  budget  under  this  subpara- 
graph for  the  preceding  fiscal  year  multiplied  by 
the  product  of  (I)  1.05.  and  (II)  I  plus  the  an- 
nual percentage  increase  in  the  average  number 
of  medicare  beneficiaries  from  the  previous  fiscal 
year  to  the  fiscal  year  involved. 

'•(3)  .MEDICARE  ALLOTMEST  PROPORTIOSS  DE- 
FISED.— 

I  In  percent) 


"(A)  Is  GESERAL. — For  purposes  of  this  sec- 
tion and  with  respect  to  a  sector  of  medicare 
services  for  a  fiscal  year,  the  term  'medicare  al- 
lotment proportion'  means  the  ratio  of— 

"(i)  the  baseline-projected  medicare  expendi- 
tures (as  determined  under  subparagraph  (B)) 
for  the  sector  for  the  fiscal  year,  to 

"(ii)  the  sum  of  such  baseline  expenditures  for 
all  such  sectors  for  the  fiscal  year. 

•'(B)  BaSELISE-PROJECTED  .MEDICARE  EXPESDI- 

TCRES.—ln  this  paragraph,  the  baseline,  pro- 
jected medicare  expenditures'  for  a  sector  of 
medicare  services— 

"(i)  for  fiscal  year  1996  is  equal  to  fee-for-serv- 
ice  expenditures  for  such  sector  during  fiscal 
year  1995.  increased  by  the  baseline  annual 
growth  rate  for  such  sector  of  medicare  services 
for  fiscal  year  1996  (as  specified  in  table  in  sub- 
paragraph (O):  and 

"(ii)  for  a  subsequent  fiscal  year  is  equal  to 
the  baseline-projected  medicare  •  expenditures 
under  this  subparagraph  for  the  sector  for  the 
previous  fiscal  year  increased  by  the  baseline 
annual  growth  rpte  for  such  sector  for  the  fiscal 
year  involved  (as  specified  in  such  table). 

"(C)  Baselise  a.\si:al  growth  rates.— The 
following  table  specifies  the  baseline  annual 
growth  rates  for  each  of  the  sectors  for  different 
fiscal  years: 


"For  the  following  sector- 


Baseline  annual  qrouth  rates  for  fiscal  year— 


1996      1997      1996      1999      20O0      2001 


2002 
and 
there- 
after 


(A)  Inpatieat  hospital  services 5.7  5.5  e.O  6.1  5.7  5.5  5.2 

(B)  Home  health  services  .- /7.2  jsj  jjj  g.l  8.4  8.1  7.9 

(C)  Extended  care  services 19,7  J2.3  9.3  8.7  8.6  3.4  8.0 

(D)  Hospice  care  32,0  24.0  18.0  15.0  12.0  10.0  9.0 

(E)  Physicians' services 12,4  9.7  s.7  9.0  9.3  9.6  10.1 

(F)  Outpatient  hospital  services  74.7  13,9  14,5  jso  14. 1  13.9  14.0 

(G )  Durable  medical  equipment  and  supplies is.l  J5.5  13.7  12.4  13.2  13.9  14  5 

(H>  Diagnostic  tests  i..'.;""  13.I  11.3  11.0  11.4  11.4  11.5  11.9 

(I)  Other  items  and  services //.2  ]o.2  10.9  12.0  11.6  11.6  11.8 


Yd;  Masser  of  Paymest  adjustmest.— 

(1)  Paymest  redvctioss.- 

"(A)  Is  GESERAL.— Subject  to  the  succeeding 
provisions  of  this  subsection,  the  Secretary  shall 
apply  a  payment  reduction  for  each  excess 
spending  sector  for  a  fiscal  year  in  such  a  man- 
ner as  to — 

"(i)  make  a  change  in  payment  rates  (to  the 
maximum  extent  practicable)  at  the  time  pay- 
ment rates  are  otherwise  changed  or  subject  to 
change  for  that  fiscal  year:  and 

"(ii)  provide  for  the  full  appropriate  adjust- 
ments so  that  the  fee-for-service  expenditures  for 
the  sector  for  the  fiscal  year  will  be  reduced  by 
133'  1  percent  of  the  amount  of  the  sector  reduc- 
tion target  for  that  sector. 

"(B)  Sector  reductios  target.— In  para- 
graph (1).  the  sector  reduction  target'  for  an  ex- 
cess spending  sector  for  a  fiscal  year  is  equal  to 
the  product  of— 

"(i)  the  amount  of  the  excess  spending  for 
such  sector  and  year  (as  defined  in  subsection 
(a)(2)):  and 

"(ii)  the  ratio  of— 

"(I)  the  aggregate  excess  spending  for  the 
year  (as  defined  in  subsection  (a)(1),  to 

"(II)  the  sum  of  the  amounts  of  the  excess 
spending  for  all  excess  spending  sectors. 

"(2)  TAKISG  ISTO  ACCOVST  volume  ASD  CASH 
FLOW. — In  providing  for  an  adjustment  in  pay- 
ments under  this  subsection  for  a  sector  for  a 
fiscal  year,  the  Secretary  shall  take  into  ac- 
count (in  a  manner  consistent  with  actuarial 
projections) — 


"(A)  the  impact  of  such  an  adjustment  on  the 
volume  or  type  of  services  provided  in  such  sec- 
tor (and  other  sectors),  and 

"(B)  the  fact  that  an  adjustment  may  apply  to 
items  and  services  furnished  in  a  fiscal  year 
(payment  for  which  may  occur  in  a  subsequent 
fiscal  year), 

in  a  manner  that  is  consistent  with  assuring 
that  total  fee-for-services  expenditures  for  each 
sector  for  the  fiscal  year  will  not  exceed  the  al- 
lotment under  subsection  (c)(1)  for  such  sector 
for  such  year. 

"(3)  Proportiosality  of  redvctioss  withis 
A  SECTOR.— In  making  adjustments  under  this 
subsection  in  payment  for  items  and  services  in- 
cluded within  a  sector  of  medicare  services  for  a 
fiscal  year,  the  Secretary  shall  provide  for  such 
an  adfustment  that  results  no  the  maximum  ex- 
tent feasible)  in  the  samex^fitcentage  reductions 
in  aggregate  Federal  payments  under  parts  A 
and  B  for  the  different  classes  of  items  and  serv- 
ices included  within  the  sector  for  the  fiscal 
year. 

"(4)  APPLICATIOS  TO  PAYMESTS  .MADE  BASED 
OS  PROSPECTIVE  PAYMEST  RATES  DETER.MISED  OS 
A  FISCAL  YEAR  BASIS.— 

"(A)  Is  GESERAL.— In  applying  subsection  (a) 
with  respect  to  items  and  services  for  which 
payment  is  made  under  part  A  or  B  on  the  basis 
of  rates  that  are  established  on  a  prospective 
basis  for  (and  in  advance  of)  a  fiscal  year,  the 
Secretary  shall  provide  for  the  payment  adjust- 
ment under  such  subsection  through  an  appro- 
priate reduction  in  such  rates  established  for 
items  and  services  furnished  (or.  in  the  case  of 


payrnent  for  operating  costs  of  inpatient  hos- 
pital services  of  subsection  (d)  hospitals  and 
subsection  (d)  Puerto  Rico  hospitals  (as  defined 
in  paragraphs  (1)(B)  and  (9)(A)  of  section 
1886(d)),  discharges  occurring)  during  such 
year. 

'•(B)  DESCRIPTIOS  of  APPLICATIOS  TO  SPECIFIC 

SERVICES.— The  payment   adjustment  described 
in  subparagraph  (A)  applies  for  a  fiscal  year  to 
at  least  the  following: 
••(i)  Update  factor  for  pay.mest  for  oper- 

ATISG  COSTS  OF  ISPATIEST  HOSPITAL  SERVICES  OF 

pps  HOSPITALS.— To  the  computation  of  the  ap- 
plicable percentage  increase  specified  in  section 
1886(d)(3)(B)(i)  for  discharges  occurring  in  the 
fiscal  year. 

"(ii)  Home  health  services.— To  the  extent 
payment  amounts  for  home  health  services  are 
based  on  per  visit  payment  rates  under  section 
1894.  to  the  computation  of  the  increase  in  the 
national  per  visit  payment  rates  established  for 
the  year  under  section  1894(b)(2)(B). 

"(iii)  Hospice  care.— To  the  update  of  pay- 
ment rates  for  hospice  care  under  section  1814(i) 
for  services  furnished  during  the  fiscal  year. 

"(iv)  Update  factor  for  pay.mest  of  oper- 

ATI.\G  costs  of  ISPATIE.\T  HOSPITAL  SERVICES  OF 

PPS-E.\EMPT  HOSPITALS.— To  the  computation  of 
the  target  amount  under  section  1886(b)(3)  for 
discharges  occurring  during  the  fiscal  year. 

"(v)  Covered  sos-roctise  services  of 
SKILLED  SVRSISG  FACILITIES.— To  the  computa- 
tion of  the  facility  per  stay  limits  for  the  year 
under  section  1888A(d)  for  covered  non-routine 


services  of  a  skilled  nursing  facility  (as  de- 
scribed in  such  section). 

"(5)  APPLICATIOS  TO  PAYMESTS  MADE  BASED 
OS  PROSPECTIVE  PAYMEST  RATES  DETERMISED  OS 
A  CALESDAR  YEAR  BASIS — 

••(A)  Is  GESERAL.— In  applying  subsection  (a) 
for  a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  made  under  part  A  or 
B  on  the  basis  of  rates  that  are  established  on 
a  prospective  basis  for  (and  in  advance  of)  a 
calendar  year,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  subsection 
through  an  appropriate  reduction  in  such  rates 
established  for  items  and  services  furnished  at 
any  time  during  such  calendar  year  as  follows: 

"(i)  For  fiscal  year  1997.  the  reduction  shall  be 
made  for  payment  rates  during  calendar  year 
1997  in  a  manner  so  as  to  achieve  the  necessary 
payment  reductions  for  such  fiscal  year  for 
items  and  services  furnished  during  the  first  3 
quarters  of  calendar  year  1997. 

"(ii)  For  a  subsequent  fiscal  year,  the  reduc- 
tion shall  be  made  for  payment  rates  during  the 
calendar  year  in  which  the  fiscal  year  ends  in 
a  manner  so  as  to  achieve  the  necessary  pay- 
ment reductions  for  such  fiscal  year  for  items 
and  services  furnished  during  the  first  3  quar- 
ters of  the  calendar  year,  but  also  taking  into 
account  the  payment  reductions  made  in  the 
first  quarter  of  the  fiscal  year  resulting  from 
payment  reductions  made  under  this  paragraph 
for  the  previous  calendar  year. 

"(Hi)  Payment  rate  reductions  effected  under 
this  subparagraph  for  a  calendar  year  and  ap- 
plicable to  the  last  3  quarters  of  the  fiscal  year 
m  which  the  calendar  year  ends  shall  continue 
to  apply  during  the  first  quarter  of  the  succeed- 
ing fiscal  year. 

••(B)     APPLICATIOS    IS    SPECIFIC    CASES.  — The 

payment  adjustment  described  in  subparagraph 
(A)  applies  for  a  fiscal  year  to  at  least  the  fol- 
lowing: 

"(i)  Update  is  cosversios  factor  for  phy- 
siciASS'  SERVICES.— To  the  computation  of  the 
conversion  factor  under  subsection  (d)  of  section 
1848  used  in  the  fee  schedule  established  under 
subsection  (b)  of  such  section  for  items  and  serv- 
ices furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

"tii)  Paymest  rates  for  other  health  care 
PROFESSIOSALS.—To  the  computation  of  pay- 
ments for  professional  services,  furnished  during 
the  calendar  year  in  which  the  fiscal  year  ends, 
of  certified  registered  nurse  anesthetists  under 
section  1833(1),  nurse  midwives,  physician  assist- 
ants, nurse  practitioners  and  clinical  nurse  spe- 
cialists under  section  1833(r),  clinical  psycholo- 
gists, clinical  social  workers,  physical  or  occu- 
pational therapists,  and  any  other  health  pro- 
fessionals for  which  payment  rates  are  based  (in 
whole  or  in  part)  on  payments  for  physicians' 
services. 

"(Hi)  Update  is  lab  fee  schedule.— To  the 
computation  of  the  fee  schedule  amount  under 
section  1833(h)(2)  for  clinical  diagnostic  labora- 
tory services  furnished  during  the  calendar  year 
in  which  the  fiscal  year  ends. 

"(iv)  Update  is  reasosable  charges  for 
V.ACCISES.—To  the  computation  of  the  reason- 
able charge  for  vaccines  described  in  section 
I861(s)(10)  for  vaccines  furnished  during  the  cal- 
endar year  in  which  the  fiscal  year  ends. 

'•(V)  Durable  .medical  eqcipmest-related 
ITEMS. — To  the  computation  of  the  payment 
basis  under  section  1834(a)(1)(B)  for  covered 
items  described  in  section  I834(a)(13),  for  serv- 
ices furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

'•(vi)  Radiologist  services.— To  the  com- 
putation of  conversion  factors  for  radiologist 
services  under  section  1834(b).  for  services  fur- 
nished during  the  calendar  year  in  which  the 
fiscal  year  ends. 

"(vii)  ScREESiSG  mammography.— To  the 
computation    of  payment    rates   for   screening 


mammography  under  section  liJ4(c)ilnC)iii). 
for  screening  mammography  performed  during 
the  calendar  year  in  which  the  fiscal  year  ends. 

"(viii)  Prosthetics  asd  orthotics. —To  the 
computation  of  the  amount  to  be  recognized 
under  section  1834(h)  for  payment  for  prosthetic 
devices  and  orthotics  and  prosthetics,  for  items 
furnished  during  the  calendar  year  in  which  the 
fiscal  year  ends. 

"(ix)  SURGICAL  DRESSISGS.—To  the  computa- 
tion of  the  payment  amount  referred  to  in  sec- 
tion 1834(i)(l)(B)  for  surgical  dressings,  for  items 
furnished  during  the-calendar  year  in  which  the 
fiscal  year  ends. 

"(I)   PARESTERAL   ASD  E.KTERAL  SUTRITIOS  — 

To  the  computation  of  reasonable  charge  screens 
for  payment  for  parenteral  and  enteral  nutrition 
under  section  1834(h).  for  nutrients  furnished 
during  the  calendar  year  in  which  the  fiscal 
year  ends. 

"(xi)  AMBULASCE  SERVICES.— To  the  computa- 
tion of  limits  on  reasonable  charges  for  ambu- 
lance services,  for  services  furnished  during  the 
calendar  year  in  which  the  fiscal  year  ends. 

"(6)  APPLICATIOS  TO  PAY.'ilESTS  MADE  BASED 
OS  COSTS  DURI.W  A  COST  REPORTISG  PERIOD.— 

"(A)  Is  GESERAL.— In  applying  subsection  (a) 
for  a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  made  under  part  A  or 
B  071  the  basis  of  costs  incurred  for  items  and 
services  in  a  cost  reporting  period,  the  Secretary 
shall  provide  for  the  payment  adjustment  under 
such  subsection  for  a  fiscal  year  through  an  ap- 
propriate proportional  reduction  in  the  payment 
for  costs  for  such  items  and  services  incurred  at 
any  time  during  each  cost  reporting  period  any 
part  of  which  occurs  during  the  fiscal  year  in- 
volved, but  only  (for  each  such  cost  reporting 
period)  m  the  same  proportion  as  the  fraction  of 
the  cost  reporting  period  that  occurs  during  the 
fiscal  year  involved. 

"(B)     APPLICATIOS    IS    SPECIFIC    CASES.— The 

payment  adjustment  described  in  subparagraph 
(A)  applies  for  a  fiscal  year  to  at  least  the  fol- 
lowing: 

"(i)  Capital-related  costs  of  hospital 
SERVICES.— To  the  computation  of  payment 
amounts  for  inpatient  and  outpatient  hospital 
services  under  sections  1886(g)  and  1861(v)  for 
portions  of  cost  reporting  periods  occurring  dur- 
ing the  fiscal  year. 

"(li)  OPERATISG  COSTS  FOR  PPS-EXEMPT  HOS- 
PITALS.—To  the  computation  of  payment 
amounts  under  section  1886(b)  for  operating 
costs  of  inpatient  hospital  services  of  PPS-ei- 
empt  hospitals  for  portions  of  cost  reporting  pe- 
riods occurring  during  the  fiscal  year. 

"(iii)  Direct  graduate  medical  edu- 
CATIOS.—To  the  computation  of  payment 
amounts  under  section  1886(h)  for  reasonable 
costs  of  direct  graduate  medical  education  costs 
for  portions  of  cost  reporting  periods  occurring 
during  the  fiscal  year.  \ 

"(iv)  ISPATIEST  RURAL  PRIMARY  CARE  HOS- 
PITAL SERVICES.— To  the  computation  of  pay- 
ment amounts  under  section  18l4(j)  for  inpatient 
rural  primary  care  hospital  services  for  portions 
of  cost  reporting  periods  occurring  during  the 
fiscal  year. 

"(V)   EXTESDED  care  services  of  a  SKILLED 

sursisg  facility.— To  the  computation  of  pay- 
ment amounts  under  section  1861(v)  for  post- 
hospital  extended  care  services  of  a  skilled  nurs- 
ing facility  (other  than  covered  non-routine 
services  subject  to  section  1888A)  for  portions  of 
cost  reporting  periods  occurring  during  the  fis- 
cal year. 

"(vi)  Reasosable  cost  costracts.—To  the 
computation  of  payment  amounts  under  section 
1833(a)(1)(A)  for  organizations  for  portions  of 
cost  reporting  periods  occurring  during  the  fis- 
cal year. 

"(vii)  HOME  HEALTH  SERVICES.— Subject  to 
paragraph  (4)(B)(ii).  for  payment  amounts  for 
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home  health  services,  for  portions  of  cost  report- 
ing periods  occurring  during  such  fiscal  year. 

"(7)  OTHER.— In  applying  subsection  (a)  for  a 
fiscal  year  with  respect  to  items  and  services  for 
which  payment  is  made  under  part  A  or  B  on  a 
basis  not  described  in  a  previous  paragraph  of 
this  subsection,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  subsection 
through  an  appropriate  proportional  reduction 
in  the  payments  (or  payment  bases  for  items  and 
services  furnished)  during  the  fiscal  year. 

"(8)  ADJUSTMEST  OF  PAYMEST  LIMITS— The 
Secretary  shall  provide  for  such  proportional 
adjustment  in  any  limits  on  payment  established 
under  part  A  or  B  for  items  and  services  within 
a  sector  as  may  be  appropriate  based  on  (and  in 
order  to  properly  carry  out)  the  adjustment  to 
the  amount  of  payment  under  this  subsection  in 
the  sector. 

"(9)  Referesces  TO  PAY.VEST  RATES.— Except 
as  the  Secretary  may  provide,  any  reference  in 
this  title  (other  than  this  section)  to  a  payment 
rate  is  deemed  a  reference  to  such  a  rate  as  ad- 
justed under  this  subsection. 

"(e)  PuBLiCATios  OF  Determisatioss:  Judi- 
cial Review.— 

"(1)  OSE-TI.ME  PUBLICATIOS  OF  SECTTORS  ASD 
GESERAL  PAYMEST  ADJUSTMEST  METHODOL- 
OGY.—Sot  later  than  October  1.  1996.  the  Sec- 
retary shall  publish  in  the  Federal  Register  the 
classification  of  medicare  items  and  services  into 
the  sectors  of  medicare  services  under  subsection 

(b)  and  the  general  methodology  to  be  used  m 
applying  payment  adjustments  to  the  different 
classes  of  items  and  services  within  the  sectors. 

"12)  l.WLUSIOS  OF  ISFORMATIOS  IS  PRESI- 
DEST'S  BUDGET.— 

"(A)  Is  GESERAL.— With  respect  to  fiscal  years 
beginning  with  fiscal  year  1999.  the  President 
shall  include  m  the  budget  submitted  under  sec- 
tion 1105  of  title  31.  United  States  Code,  infor- 
mation on— 

"(i)  the  fee-for-service  expenditures,  within 
each  sector,  for  the  second  previous  fiscal  year, 
and  how  such  expenditures  compare  to  the  ad- 
justed sector  allotment  for  that  sector  for  that 
fiscal  year,  and 

"(ii)  actual  annual  growth  rates  for  fee-for- 
service  expenditures  in  the  different  sectors  in 
the  second  previous  fiscal  year. 

"(B)    RECO.M.'^IESDATIOS    REGARDISG    GROWTH 

F.ACTORS.—The  President  may  include  m  such 
budget  for  a  fiscal  year  (beginning  with  fiscal 
year  1998)  recommendations  regarding  percent- 
ages that  should  be  applied  'for  one  or  more  fis- 
cal years  beginning  with  that  fiscal  year)  in- 
stead of  the  baseline  annual  growth  rates  under 
subsection  (c)(3)(C).  Such  recommendations 
shall  take  into  account  medically  appropriate 
practice  patterns. 

"(3)  Determisatioss  coscersisg  paymest 
adjustmests.— 

"(A)  RECO.MMESDATIOSS  of  COM.MISSIOS.—By 

not  later  than  .March  1  of  each  year  (beginning 
with  1997).  the  .Medicare  Payment  Review  Com- 
mission shall  submit  to  the  Secretary  and  the 
Congress  a  report  that  analyzes  the  previous  op- 
eration (if  any)  of  this  section  and  that  includes 
recommendations  concerning  the  manner  in 
which  this  section  should  be  applied  for  the  fol- 
lowing fiscal  year: 

'(B)    PRELIMISARY   XOTICE    BY   SECRETARY.— 

\ot  later  than  May  15  preceding  the  beginning 
of  each  fiscal  year  (beginning  with  fiscal  year 
1998),  the  Secretary  shall  publish  m  the  FED- 
ERAL Register  a  notice  containing  the  Sec- 
retary's preliminary  determination,  for  each  sec- 
tor of  medicare  services,  concerning  the  follow- 
ing: 
"(i)  the  projected  allotment  under  subsection 

(c)  for  such  sector  for  the  fiscal  year. 

"(ii)  Whether  there  will  be  a  payment  adjust- 
ment for  items  and  services  included  in  such  sec- 
tor for  the  fiscal  year  under  subsection  (a). 
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liii/  //  there  wilt  be  such  an  adjustment,  the 
size  of  such  adjustment  and  the  methodology  to 
be  used  in  making  such  a  payment  adjustment 
for  classes  of  items  and  services  included  m  such 
sector. 

"(iv)  Beginning  u-:th  fiscal  year  1999.  the  fee- 
for-service  expenditures  for  such  sector  for  the 
second  preceding  fiscal  year. 
Such  notice  ^hall  include  an  explanation  of  the 
basis  for  such  determination.  Determinations 
under  this  subparagraph  and  subparagraph  (C) 
shall  be  based  on  the  best  data  available  at  the 
time  of  such  determinations. 

"(C)  FiSAL  DETER.MlSATios.—Xot  later  than 
September  1  preceding  the  beginning  of  each  fis- 
cal year  (beginning  with  fiscal  year  1998).  the 
Secretary  shall  publish  in  the  Federal  Register  a 
final  determination,  for  each,  sector  of  medicare 
services,  concerning  the  matters  described  in 
subparagraph  (B)  and  an  explanation  of  the 
reasons  for  any  differences  between  such  deter- 
mination and  the  preliminary  determination  for 
such  fiscal  year  published  under  subparagraph 
(B). 

"(4)  LlMlTATlOK  OS  ADMISISTRATIVE  OR  JUDI- 
CIAL REVIEW.— There  shall  be  no  administrative 
or  judicial  review  under  section  1878  or  other- 
wise of^ 

"(A)  the  classification  of  items  and  services 
among  the  sectors  of  medicare  services  under 
subsection  (b), 

"(B)  the  determination  of  the  amounts  of  al- 
lotments for  the  different  sectors  of  medicare 
services  under  subsection  (c). 

"(C)  the  determination  of  the  amount  (or 
method  of  application)  of  any  payment  adjust- 
ment under  subsection  (d),  or 

"(D)  any  adjustment  in  an  allotment  effected 
under  subsection  (g). 

"(f)  Fee-for-Service  Expesditures  De- 
FISED. — In  this  section,  the  term  "fee-for-service 
expenditures',  for  items  and  services  within  a 
sector  of  medicare  services  in  a  fiscal  year, 
means  cynounfs  payable  for  such  items  and  serv- 
ices which  are  furnished  during  the  fiscal  year, 
and — 

"(1)  includes  types  of  expenses  otherwise  reim- 
bursable under  parts  ,4  and  B  (including  admin- 
istrative costs  incurred  by  organisations  de- 
scribed in  sections  1816  and  1842)  with  respect  to 
such  items  and  services,  and 

"(2)  does  not  include  amounts  paid  under  part 
C. 

"(g)  Look-Back  adjvstmest  is  allot mests 
To  Reflect  actual  Expesditures.— 

"(I)  Deter.\iisatio.\s.— 

"(A)  /.v  GESERAL.—lf  the  Secretary  estimates 
under  subsection  <e)(3j(B)  with  respect  to  a  par- 
ticular fiscal  year  (beginning  with  fiscal  year 
1998)  that— 

"(I)  the  fee-for-service  expenditures  for  all  sec- 
tors of  medicare  services  for  the  second  preced- 
ing fiscal  year,  exceeded 

"(ii)  the  sum  of  the  adjusted  allotments  for  all 
sectors  for  such  year  (as  defined  in  paragraph 
(2)).  then  the  allotment  for  each  final  excess 
spending  sector  (as  defined  in  subparagraph 
(Bid))  for  the  particular  fiscal  year  shall  be  re- 
duced by  the  loolc-back  sector  reduction  amount 
determined  under  subparagraph  (B)(ii)  for  such 
sector  and  year. 

"(B)  FlSAL  EXCESS  SPESDI.\G  SECTORS.— 

"(i)  Is  CESERAL.—ln  this  paragraph,  the  term 
final  excess  spending  sector'  means,  for  a  fiscal 
year,  a  sector  of  medicare  services  for  which  the 
Secretary  determines  under  subsection  (e)(B) 
that— 

"(I)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f)  for  the  fiscal  year,  ex- 
ceeded 

■(11)  the  adjusted  allotment  for  such  fiscal 
year. 

For  purposes  of  clause  ^0.  the  term  'final  excess 
spending'  means,  for  a  fiscal  year  with  respect 
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to  such  a  sector,  the  amount  by  which  the 
amount  described  in  subclause  (I)  (for  the  fiscal 
year  and  sector)  exceeds  the  amount  described 
in  subclause  (II)  for  such  year  and  sector. 

"(ii)  Look  back  sector  reductios 
AMOVST.—In  subparagraph  (A)(i).  the  'look 
back  sector  reduction  amount'  for  a  final  excess 
spending  sector  for  a  fiscal  year  is  equal  to  the 
product  of— 

"(I)  the  amount  of  the  final  excess  spending 
for  such  sector  and  year  (as  defined  in  clause 
(i)):  and 

"(II)  the  ratio  of— 

"(a)  the  aggregate  final  excess  spending  for 
the  year  (described  in  subparagraph  (A)(i)).  to 

"(b)  the  sum  of  the  amounts  of  the  final  ex- 
cess spending  for  all  final  excess  spending  sec- 
tors. 

"(2)  ADJUSTED  ALLOTMEST.—The  adjusted  al- 
lotment under  this  paragraph  for  a  sector  for  a 
fiscal  year  is — 

"(A)  the  amount  that  would  be  computed  as 
the  allotment  under  subsection  (c)  for  the  sector 
for  the  fiscal  year  if  the  actual  amount  of  pay- 
ments made  in  the  fiscal  year  under  the 
MedicarePlus  program  under  part  C  in  the  fiscal 
year  were  substituted  for  the  amount  described 
in  subsection  (c)(2)(A)(ii)  for  that  fiscal  year, 

"(B)  adjusted  to  take  into  account  the  amount 
of  any  adjustment  under  paragraph  (I)  for  that 
fiscal  year  (based  on  expenditures  in  the  second 
preceding  fiscal  year).". 

(b)  REPORT  OF  TRUSTEES  OS  GROWTH  RATE  IS 

Part  a  Expesditures.— Section  18I7  (42  V.s.c. 
1395i)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  Each  annual  report  provided  in  sub- 
section (b)(2)  shall  include  infounation  regard- 
ing the  annual  rate  of  growth  in  program  ex- 
penditures that  would  be  required  to  maintain 
the  financial  solvency  of  the  Trust  Fund  and 
the  extent  to  which  the  provisions  of  section 
1895  restrain  the  rate  of  growth  of  expenditures 
under  this  part  in  order  to  achieve  such  sol- 
vency.". 

Subtitle  H—  Rurul  \rfa» 

SEC.  8701.  MEDK  Mil-.  DEPESDKST.  \M\U,  RVRAL 
HO^PITXl.  P\\\fEST  KXTKSSIOS. 

(a)  Special  Ire.^t.vest  txrESDED.— 

(1)  PAY.\tEST  .METHODOLOGY.— Section 
1886(d)(5)(G)  (42  U.S.C.  l395ww(d)(5)(G))  is 
amended— 

(A)  in  clause  (i).  by  striking  "October  I.  1994." 
and  inserting  "October  I,  1994.  or  beginning  on 
or  after  September  I,  1995.  and  before  October  1. 
2000.";  and 

(B)  in  clause  (ii)(Il),  by  striking  "October  1, 
1994,"  and  inserting  "October  1,  1994,  or  begin- 
ning on  or  after  September  1.  1995.  and  before 
October  I,  2000.'. 

(2)  ExTESSios  OF  TARGET  AMOUST.— Section 
1886(b)(3)(D)  (42  U.S.C.  1395ww(b)(3)(D))  is 
amended— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "September  30.  1994."  and  inserting 
"September  30.  1994.  and  for  cost  reporting  peri- 
ods beginning  on  or  after  September  1,  199.^,  and 
before  October  1,  2000,": 

(B)  in  clause  (ii).  by  striking  "and"  at  the 
end: 

(C)  in  clause  (Hi),  by  striking  the  period  at  the 
end  and  inserting  "".  and":  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  with  respect  to  discharges  occurring  dur- 
ing September  1995  through  fiscal  y^ar  1999,  the 
target  amount  for  the  preceding  year  increased 
by  the  applicable  percentage  increase  under 
subparagraph  (B)(iv).". 

(3)  PER.StlTTISG  HOSPITALS  TO  DEC  LIS  E  RECLAS- 

SIFICATIOS.— Section  13501(e)(2)  of  OBRA-93  (42 
U.S.C.  I395WW  note)  is  amended  by  striking  "or 
fiscal  year  1994  "  and  inserting  ".  fiscal  year 
1994.  fiscal  year  1995.  fiscal  year  1996.  fiscal 
year  1997.  fiscal  year  1998,  or  fiscal  year  1999". 


(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  dis- 
charges or":; ••';•; J  "r  -'■  after  .September  I,  1995 
SEC.  8702.  MEDK  ARK  Rl  HM.  HOSPITAL  FLEXJBIL- 
ITY  PROGRAM. 

(a)  Medicare  Rural  Hospital  Flexibility 
PROGRAM.— Section  1820  (42  U.S.C.  1395i^)  is 
amended  to  read  as  follows: 

"MEDICARE  RURAL  HOSPITAL  FLEXIBILITY 
PROGRAM 

"Sec.  1820.  (a)  ESTABLISHMEST.—Any  State 
that  submits  an  application  in  accordance  with 
subsection  (b)  may  establish  a  medicare  rural 
hospital  flexibility  program  described  in  sub- 
section (c). 

"'(b)  APPLiCATios.—A  State  may  establish  a 
medicare  rural  hospital  flexibility  program  de- 
scribed in  subsection  (c)  if  the  State  submits  to 
the  Secretary  at  such  time  and  in  such  form  as 
the  Secretary  may  require  an  application  con- 
taining— 

"(I)  assurances  that  the  State— 

"(A)  has  developed,  or  is  in  the  process  of  de- 
veloping, a  State  rural  health  care  plan  that— 

"(i)  provides  for  the  creation  of  one  or  more 
rural  health  networks  (as  defined  in  subsection 
(d))  in  the  State. 

"(ii)  promotes  regionalization  of  rural  health 
services  in  the  State,  and 

"(Hi)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the  State; 

"(B)  has  developed  the  rural  health  care  plan 
described  in  subparagraph  (A)  m  consultation 
with  the  hospital  association  of  the  State,  rural 
hospitals  located  in  the  State,  and  the  State  Of- 
fice of  Rural  Health  (or,  in  the  case  of  a  State 
in  the  process  of  developing  such  plan,  that 
assures  the  Secretary  that  the  State  will  consult 
with  its  State  hospital  association,  rural  hos- 
pitals located  in  the  State,  and  the  State  Office 
of  Rural  Health  in  developing  such  plan); 

"(2)  assurances  that  the  State  has  designated 
(consistent  with  the  rural  health  care  plan  de- 
scribed in  paragraph  (I)(A)).  or  is  in  the  process 
of  so  designating,  rural  nonprofit  or  public  hos- 
pitals or  facilities  located  m  the  State  as  critical 
access  hospitals;  and 

"(3)  such  other  information  and  assurances  as 
the  Secretary  may  require. 

"(c)  .Medicare  Rural  Hospital  Flexibility 
Program  Described.— 

""(1)  Is  GESERAL.—A  State  that  has  submitted 
an  application  in  accordance  with  subsection 
(b).  may  establish  a  medicare  rural  hospital 
flexibility  program  that  provides  that— 

'"(A)  the  State  shall  develop  at  least  one  rural 
health  network  (as  defined  in  subsection  (d))  in 
the  State;  and 

""(B)  at  least  one  facility  in  the  State  shall  be 
designated  as  a  critical  access  hospital  in  ac- 
cordance With  paragraph  (2). 

"(2)  State  desigsatios  of  facilities.— 

"(A)  Is  GESERAL.—A  State  may  designate  one 
or  more  facilities  as  a  critical  access  hospital  in 
accordance  with  subparagraph  (B). 

""(B)  Criteria  for  desigsatios  as  critical 
ACCESS  HOSPITAL.— A  State  may  designate  a  fa- 
cility as  a  critical  access  hospital  if  the  facil- 
ity- 

"(i)  is  located  in  a  county  (or  equivalent  unit 
of  local  government)  m  a  rural  area  (as  defined 
in  section  1886(d)(2)(D))  that— 

"(J)  is  located  more  than  a  35-mile  drive  from 
a  hospital,  or  another  facility  described  in  this 
subsection,  or 

"(II)  is  certified  by  the  State  as  being  a  nec- 
essary provider  of  health  care  services  to  resi- 
dents m  the  area; 

'"(It)  makes  available  24-hour  emergency  care 
services  that  a  State  determines  are  necessary 
for  ensuring  access  to  emergency  care  services  in 
each  area  served  by  a  critical  access  hospital; 

'"(Hi)  provides  not  more  than  6  acute  care  in- 
patient beds  (meeting  such  standards  as  the  Sec- 
retary  may  establish)  for  providing  inpatient 


care  for  a  period  not  to  exceed  72  hours  (unless 
a  longer  period  is  required  because  transfer  to  a 
hospital  is  precluded  because  of  inclement 
weather  or  other  emergency  conditions),  except 
that  a  peer  review  organization  or  equivalent 
entity  may,  on  request,  waive  the  72-hour  re- 
striction on  a  case-by-case  basis: 

""(iv)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hospital 
located  in  a  rural  area,  except  that — 

""(I)  the  facility  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 
day,  or  days  during  a  week,  in  which  the  facil- 
ity must  be  open  and  fully  staffed,  except  inso- 
far as  the  facility  is  required  to  make  available 
emergency  care  services  as  determined  under 
clause  (11)  and  must  have  nursing  services  avail- 
able on  a  24-hour  basis,  but  need  not  otherwise 
staff  the  facility  except  when  an  inpatient  is 
present. 

"(II)  the  .facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full-time, 
on-site  dietitian,  pharmacist,  laboratory  techni- 
cian, medical  technologist,  and  radiological 
technologist  on  a  part-time,  off-site  basis  under 
arrangements  as  defined  in  section  1861(w)(I). 
and 

"(III)  the  inpatient  care  described  in  clause 
(Hi)  may  be  provided  by  a  physician"s  assistant, 
nurse  practitioner,  or  clinical  nurse  specialist 
subject  to  the  oversight  of  a  physician  who  need 
not  be  present  in  the  facility;  and 

"'(v)  meets  the  requirements  of  subparagraph 
(I)  of  paragraph  (2)  of  section  1861(aa). 

'"(d)  Rural  Health  network  Defised  — 

""(1)  Is  GESERAL.—For  purposes  Of  this  sec- 
tion, the  term  "rural  health  network'  means, 
with  respect  to  a  State,  an  organization  consist- 
ing of^ 

"'(A)  at  least  I  facility  that  the  State  has  des- 
ignated or  plans  to  designate  as  a  critical  access 
hospital,  and 

""(B)  at  least  I  hospital  that  furnishes  acute 
care  services. 

"(2)  ACREEMESTS.— 

""(A)  Is  GESERAL.—Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  network 
shall  have  an  agreement  with  respect  to  each 
item  described  in  subparagraph  (B)  with  at  least 
1  hospital  that  is  a  member  of  the  network. 

"•(B)  ITEMS  described.— The  items  described 
in  this  subparagraph  are  the  following: 

"(i)  Patient  referral  and  transfer. 

"(ii)  The  d&ielopment  and  use  of  communica- 
tions systems  including  (where  feasible) — 

'"(I)  telemetry  systeiris,  and 

"(II)  systems  for  electronic  sharing  of  patient 
data. 

"(iU)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facility 
and  the  hospital. 

""(C)  Credestialisc  asd  quality  assur- 
A.\CE.—Each  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have  an 
agreement  with  respect  to  credentialing  and 
quality  assurance  with  at  least  1 — 

"(i)  hospital  that  is  a  member  of  the  network; 

"(ii)  peer  review  organization  or  equivalent 
entity;  or 

""(Hi)  other  appropriate  and  qualified  entity 
identified  in  the  State  rural  health  care  plan. 

"(e)  Certificatios  by  the  Secretary.— The 
Secretary  shall  certify  a  facility  as  a  critical  ac- 
cess hospital  if  the  facility — 

""(1)  is  located  in  a  State  that  has  established 
a  medicare  rural  hospital  flexibility  program  in 
accordance  with  subsection  (c); 

"(2)  is  designated  as  a  critical  access  hospital 
by  the  State  in  which  it  is  located;  and 

"(3)  meets  such  other  criteria  as  the  Secretary 
may  require. 

•"(f)  Permittisg  Maistesasce  of  SWl.SC 
Beds. — Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  State  from  designating  or 


the  Secretary  from  certifying  a  facility  as  a  crit- 
ical access  hospital  solely  because,  at  the  time 
the  facility  applies  to  the  State  for  designation 
as  a  critical  access  hospital,  there  is  in  effect  an 
agreement  between  the  facility  and  the  Sec- 
retary under  section  1883  under  which  the  facili- 
ty's inpatient  hospital  facilities  are  used  for  the 
furnishing  of  extended  care  services,  except  that 
the  number  of  beds  used  for  the  furnishing  of 
such  services  may  not  exceed  12  beds  (minus  the 
number  of  inpatient  beds  used  for  providing  in- 
patient care  m  the  facility  pursuant  to  sub- 
section (c)(2)(B)(iii)).  For  purposes  of  the  pre- 
vious sentence,  the  number  of  beds  of  the  facil- 
ity used  for  the  furnishing  of  extended  care 
services  shall  not  iiytlude  any  beds  of  a  unit  of 
the  facility  that  is  licensed  as  a  distinct-part 
skilled  nursing  facility  at  the  time  the  facility 
applies  to  the  State  for  designation  as  a  critical 
access  hospital. 

"(g)  Waiver  of  Cosflictisg  Part  a  Provi- 
sioss.—The  Secretary  is  authorized  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  established 
under  this  section.". 

(bi  Part  A  /Jme.vd.ve.vts  Relatisc  to  rural 
Primary  Care  Hospitals  asd  Critical  access 
Hospitals.— 

(1)  DEFISITIOSS.— Section  1861(mm)  (42  U.S.C. 
1395x(mm))  is  amended  to  read  as  follows: 

•CRITICAL  ACCESS  HOSPITAL:  CRITICAL  ACCESS 
HOSPITAL  SERVICES 

'•(mm)(l)  The  term  critical  access  hospital' 
means  a  facility  certified  by  the  Secretary  as  a 
critical  access  hospital  under  section  1820(e). 

"(2)  The  term  "inpatient  critical  access  hos- 
pital services'  means  items  and  services,  fur- 
nished to  an  inpatient  of  a  critical  access  hos- 
pital by  such  facility,  that  would  be  inpatient 
hospital  services  if  furnished  to  an  inpatient  of 
a  hospital  by  a  hospital.". 

(2)  COVERAGE  ASD  PAY.\fE.sT.—(.A>  Section 
1812(a)(1)  (42  U.S.C.  1395d(ai(l))  is  amended  by 
striking  "or  inpatient  rural  primary  care  hos- 
pital services"  and  inserting  "or  inpatient  criti- 
cal access  hospital  services". 

(B)  Sections  1813(a)  and  section  1813(b)(3)(A) 
(42  U.S.C.  1395e(a).  1395e(b)(3)(A))  are  each 
amended  by  striking  "inpatient  rural  primary 
care  hospital  services  "  each  place  it  appears, 
and  inserting  "inpatient  critical  access  hospital 
services". 

(C)  Section  1813(b)(3j'B)  (42  U.S.C. 
1395e(b)(3)(B))  is  amended  by  striking  "inpa- 
tient rural  primary  care  hospital  services  "  and 
inserting  "inpatient  critical  access  hospital  serv- 
ices". 

(D)  Section  1814  (42  U.S.C.  1395f)  is  amended— 
(i)  in  subsection  (a)(8)  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears  and 
inserting   "critical  access  hospital";  and 

(ii)  in  subsection  (b).  by  striking  "other  than 
a  rural  primary  care  hospital  providing  inpa- 
tient rural  primary  care  hospital  services."'  and 
inserting  "other  than  a  critical  access  hospital 
providing  inpatient  critical  access  hospital  serv- 
ices."; and 

(iH)  by  amending  subsection  (I)  to  read  as  fol- 
lows: 

"(I)  PaYMEST  for  ISPATIEST  CRITICAL  ACCESS 

HOSPITAL  SERVICES.— The  amount  of  payment 
under  this  part  for  inpatient  critical  access  hos- 
pital services  is  the  reasonable  costs  of  the  criti- 
cal access  hospital  in  providing  such  services.". 

(3)  TREATMEST  OF  CRITICAL  ACCESS  HOSPITALS 

AS  PROVIDERS  OF  SERViCES.~(A)  Section  1861(u) 
(42  U.S.C.  1395x(u))  is  amended  by  striking 
'•rural  primary  care  hospital"  and  inserting 
"critical  access  hospital". 

(B)  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  I395aa(a))  is  amended  by  striking  'a 
rural  primary  care  hospital  "  and  inserting  "a 
critical  access  hospital". 

(4)  COSFORMISG  AMESDMESTS.—(A)  Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is  amend- 
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ed  by  striking  "rural  primary  care  hospital' 
each  place  it  appears  and  inserting  "critical  ac- 
cess hospital". 

(B)  Section  1128B(c)  (42  U.S.C.  1320a-7b(c))  is 
amended  by  striking  "rural  primary  care  hos- 
pital" and  inserting   "critical  access  hospital". 

(C)  Section  1134  (42  U.S.C.  1320b-4)  is  amend- 
ed by  striking  "rural  primary  care  hospitals" 
each  place  it  appears  and  inserting  "critical  ac- 
cess hospitals". 

(Di  Section  U38(a)(l)  (42  U.S.C.  1320b-8(a)(U) 
is  amended— 

(i)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "rural  primary  care  hospital"  and 
inserting  "critical  access  hospital  ".  and 

(ii)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  "rural  primary  care 
hospital"  and  inserting  "critical  access  hos- 
pital". 

(E)  Section  1816(C)(2)(C)  (42  U.SC. 
1395h(c)(2)(C))  is  amended  by  striking  "rural 
primary  care  hospital"  and  inserting  "critical 
access  hospital"'. 

(F)  Section  1833  (42  U.S.C.  13951)  is  amended— 
(i)    in    subsection    (h)(5)(A)(iii).    by    striking 

""rural  primary  care  hospital"  and  inserting 
"critical  access  hospital"; 

(ii)  in  subsection  (i)(l)(A).  by  striking  ""rural 
primary  care  hospital"  and  inserting  "critical 
access  hospital": 

(in)  in  subsection  (i)(3)(A).  by  striking  '•rural 
primary  care  hospital  services"  and  inserting 
••critical  access  hospital  services", 

(iv)  in  subsection  (l)(5)(A).  by  striking  ••rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospitaf:  and 

(V)  in  subsection  (l)(5)(B).  by  striking  "rural 
primary  care  hospitaV  each  place  it  appears 
and  inserting   •critical  access  hospital  ". 

(G)  Section  1835(c)  (42  U.S.C.  1395n(c))  is 
amended  by  striking  •rural  primary  care  hos- 
pital" each  place  it  appears  and  inserting  "crit- 
ical access  hospital'". 

(H)  Section  1842(b)(6)(A)(ii)  (42  U.S.C. 
139Su(b)(6)(A)(ii))  is  amended  by  striking  "rural 
primary  care  hospital"  and  inserting  "critical 
access  hospital  ". 

(I)  Section  1861  (42  U.S.C.  I395x)  is  amended— 

(i)  in  subsection  (a) — 

(I)  in  paragraph  (1).  by  striking  "inpatient 
rural  primary  care  hospital  services"'  and  insert- 
ing "inpatient  critical  access  hospital  services"; 
and 

(II)  in  paragraph  12).  by  striking  "rural  pri- 
mary care  hospitaV  and  inserting  "critical  ac- 
cess hospital"; 

(ii)  in  the  last  sentence  of  subsection  (e).  by 
striking  ""rural  primary  care  hospital"  and  in- 
serting ""critical  access  hospital"'; 

(in)  in  subsection  (v)(l)(S)(H)(III).  by  striking 
"rural  primary  care  hospital"  and  inserting 
•'critical  access  hospital  ". 

(iv)  in  subsection  (w)(l).  by  striking  "rural 
primary  care  hospitaV"  and  inserting  "critical 
access  hospitaV;  and 

(V)  m  subsection  (u)(2).  by  striking  "rural  pri- 
mary care  hospitaV  each  place  it  appears  and 
inserting  ""critical  access  hospital". 

(J)  Section  1862(a)(14)  (42  U.S.C.  1395y(a)(l4)) 
is  amended  by  striking  "rural  primary  care  hos- 
pital "  each  place  it  appears  and  inserting  "crit- 
ical access  hospital". 

(K)  Section  1866(a)(1)  (42  U.S.C  1395cc(a)(l))  is 
amended — 

(I)  in  subparagraph  (F)(ii).  by  striking  -rural 
primary  care  hospitals"  and  inserting  ••critical 
access  hospitals^^; 

(ii)  in  subparagraph  (H).  in  the  matter  preced- 
ing clause  (I),  by  striking  "rural  primary  care 
Aospi(a/s"  and  •rural  primary  care  hospital 
seri-ices'^  and  inserting  •'critical  access  hos- 
pltals^'  and  "critical  access  hospital  services", 
respectively; 

(iH)  in  subparagraph  (I),  in  the  matter  preced- 
ing clause  (i).  by  striking  ""rural  pnmary-care 
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hospinU      and   inserting    "critical  access   hos- 
pital": and 
(iv)  in  subparagraph  (S) — 

(I)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "rural  primary  care  hospitals  '  and  insert- 
ing "critical  access  hospitals",  and 

(II)  in  clause  (i).  by  striking  "rural  primary 
care  hospital"  and  inserting  "critical  access 
hospital". 

(L)  Section  1866(a)(3)  (42  U.S.C  1395cc(a)(3))  is 
amended — 

(i)  by  striking  "rural  primary  care  hospital" 
each  place  it  appears  in  subparagraphs  (A)  and 
(B)  and  inserting  "critical  access  hospital":  and 

(II)  in  subparagraph  (OdiXIl).  by  striking 
"rural  primary  care  hospitals"  each  place  it  ap- 
pears and  inserting  "critical  access  hospitals". 

(M)  Section  186T<e)(5)  (42  U.S.C.  1395dd(e)(5)) 
is  amended  by  striking  "rural  primary  care  hos- 
pital" and  inserting  "critical  access  hospital". 

(C)      PaYMEST     CO\TI.\iED      TO     DESIGXATED 

EACHs.— Section      1886(d)(5)(D)      (42      U.S.C. 
1395wu<d)(5>(D))  is  amended— 

(1)  in  clause  (iiiHiIl).  by  inserting  "as  in  ef- 
fect on  September  30.  1995"  before  the  period  at 
the  end.  and 

(2)  in  clause  (v)— 

(A)  by  inserting  "as  in  effect  on  September  30. 
1995"  after  "1820  (i)(l)":  and 

(B)  by  striking  "1820(g)"  and  inserting 
"1820(e)". 

(d)  Part  b  a.mexd.mests  Relating  to  Criti- 
cal ACCESS  HOSPIT.ALS.— 

(1)  Coverage.— ( A)  Section  1861(mm)  (42 
U.S.C.  1395i(mm))  as  amended  by  subsection 
(d)(1).  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  term  outpatient  critical  access  hos- 
pital services'  means  medical  and  other  health 
services  furnished  by  a  critical  access  hospital 
on  an  outpatient  basis.". 

(B)  Section  1832(a)(2)(H)  (42  U.S.C. 
1395k(a)(2)(H))  is  amended  by  striking  "rural 
primary  care  hospital  services"  and  inserting 
"critical  access  hospital  services". 

(2)  Pay.\ie.\t.—(A)  Section  1833(a)  (42  U.S.C. 
13951(a))  is  amended  in  paragraph  (6).  by  strik- 
ing "outpatient  rural  primary  care  hospital 
services"  and  inserting  "outpatient  critical  ac- 
cess hospital  services". 

(B)  Section  1834(g)  (42  U.S.C.  1395m(g))  is 
amended  to  read  as  follows: 

"(g)  Paymest  for  Ovtpatiest  Critical  ac- 
cess Hospital  Services.— The  amount  of  pay- 
ment under  this  part  for  outpatient  critical  ac- 
cess hospital  services  is  the  reasonable  costs  of 
the  critical  access  hospital  in  providing  such 
services.". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  I.  1995. 

SEC.    8703.    ESTABUSHHE\T    OF    RIR.U.    EMER- 
GE.VO'  ACCESS  C  \R£  HOSPIT\lS. 

(a)  l\  Ge\ef.al.— Section  1ml  (4^  U.S.C. 
1395z)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"Rural  Emergency  Access  Care  Hospital:  Rural 
Emergency  Access  Care  Hospital  Services 

"(oo)(l)  The  term  'rural  emergency  access  care 
hospital'  means,  for  a  fiscal  year,  a  facility  with 
respect  to  which  the  Secretary  finds  the  follow- 
ing: 

"(A)  The  facility  is  located  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D)). 

"(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period  that 
ends  on  the  date  of  the  enactment  of  this  sub- 
section. 

"(C)  The  facility  is  in  danger  of  closing  due  to 
low  inpatient  utilization  rates  and  operating 
losses,  and  the  closure  of  the  facility  would  limit 
the  access  to  emergency  services  of  individuals 
residing  in  the  facility  s  service  area. 

"(D)  The  facility  has  entered  into  (or  plans  to 
enter  into)  an  agreement  with  a  hospital  with  a 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20.  1995 


CONGRESSIONAL  RECORD— HOUSE 


34205 


participation  agreement  in  effect  under  section 
1866(a).  and  under  such  agreement  the  hospital 
shall  accept  patients  transferred  to  the  hospital 
from  the  facility  and  receive  data  from  and 
transmit  data  to  the  facility. 

"(E)  There  is  a  practitioner  who  is  qualified 
to  provide  advanced  cardiac  life  support  services 
(as  determined  by  the  State  in  which  the  facility 
is  located)  on-site  at  the  facility  on  a  24-hour 
basis. 

"(F)  A  physician  is  available  on-call  to  pro- 
vide emergency  medical  services  on  a  24-hour 
basis. 

"(G)  The  facility  meets  such  staffing  require- 
ments as  would  apply  under  section  1861(e)  to  a 
hospital  located  in  a  rural  area,  except  that— 

"(i)  the  facility  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 
day.  or  days  during  a  week,  m  which  the  facil- 
ity must  be  open,  except  insofar  as  the  facility 
is  required  to  provide  emergency  care  on  a  24- 
hour  basis  under  subparagraphs  (E)  and  (F): 
and 

■'fii>  the  facility  may  provide  any  services  oth- 
erwise required  to  be  provided  by  a  full-time,  on- 
site  dietitian,  pharmacist,  laboratory  technician, 
medical  technologist,  or  radiological  tech- 
nologist on  a  part-time,  off-site  basis. 

"(H)  The  facility  meets  the  requirements  ap- 
plicable to  clinics  and  facilities  under  subpara- 
graphs (C)  through  (J)  of  paragraph  (2)  of  sec- 
tion 1861(aa)  and  of  clauses  (ii)  and  (iv)  of  the 
second  sentence  of  such  paragraph  (or.  in  the 
case  of  the  requirements  of  subparagraph  (E). 
(F).  or  (J)  of  such  paragraph,  would  meet  tha" 
requirements  if  any  reference  in  such  subpara- 
graph to  a  nurse  practitioner'  or  to  nurse  prac- 
titioners' were  deemed  to  be  a  reference  to  a 
'nurse  practitioner  or  nurse'  or  to  nurse  practi- 
tioners or  nurses'):  except  that  in  determining 
whether  a  facility  meets  the  requirements  of  this 
subparagraph,  subparagraphs  (E)  and  (F)  of 
that  paragraph  shall  be  applied  as  if  any  ref- 
erence to  a  "physician '  is  a  reference  to  a  physi- 
cian as  defined  in  section  1861(r)(l). 

"(3)  The  term  'rural  emergency  access  care 
hospital  services'  means  the  following  services 
provided  by  a  rural  emergency  access  care  hos- 
pital and  furnished  to  an  individual  over  a  con- 
tinuous period  not  to  exceed  24  hours  (except 
that  such  services  may  be  furnished  over  a 
longer  period  in  the  case  of  an  individual  who 
is  unable  to  leave  the  hospital  because  of  in- 
clement weather): 

"(A)  An  appropriate  medical  screening  exam- 
ination (as  described  in  section  1867(a)). 

"(B)  Secessary  stabiliiing  examination  and 
treatment  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)).". 

(b)  Reqvirisg  Rural  emerge.kcy  access 
Care  Hospitals  To  Meet  Hospital  asti- 
DcupiSG  REOVlRE.vtEXTS.— Section  1867(e)(5)  (42 
U.S.C.  1395dd(e)(5))  is  amended  by  striking 
"1861(mm)(l))"  and  inserting  "1861(mm)(l))  and 
a  rural  emergency  access  care  hospital  (as  de- 
fined in  section  1861(ooMl))". 

(c)  Coverage  a.sd  Payme.\t  for  Services.— 

(1)  Coverage.— Section  1832(a)(2)  (42  U.S.C. 
1395k(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (I). 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  imerting  "":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  I861(oo)(2)).". 

(2)  PAY\fE.ST  BASED  O.V  PAYMEST  FOR  OUT- 
PATIENT CRITICAL  ACCESS  HOSPITAL  SERVICES.— 

(A)  /.v  GE.\ERAL.— Section  1833(a)(6)  (42  U.S.C. 
13951(a)(6)).  as  amended  by  section  8702(f)(2).  is 
amended  by  striking  "services.""  and  inserting 
""services  and  rural  emergency  access  care  hos- 
pital services."". 


(B)  PAYMEST  METHODOLOGY  DESCRIBED —Sec- 
tion 1334(g)  (42  U.S.C.  1395m(g)).  as  amended  by 
section  8702(f)(2)(B).  is  amended— 

(i)  in  the  heading,  by  striking  "Services"  and 
inserting  "Services  and  Rural  E.mergency  ac- 
cess Care  Hospital  Services":  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  ""The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  provided 
during  a  year  shall  be  determined  using  the  ap- 
plicable method  provided  under  this  subsection 
for  determining  payment  for  outpatient  rural 
primary  care  hospital  services  during  the 
year.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  fiscal  years  begin- 
ning on  or  after  October  I.  1995. 
SEC.  8704.  CLASSIFIC.ATIOS  Of   HI  KU   Kh.URR  \l 
CE.STERS. 

(a)  Prohibiting  Denial  of  Request  for  Re- 
classification ON  Basis  of  Comparability  of 
Wages.— 

(1)  In  general.— Section  ]886(d)(10)(D)  (42 
U.S.C.  1395ww(d)(10)(D))  is  amended— 

(A)  by  redesignating  clause  (Hi)  as  clause  (iv): 
and 

(B)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(iii)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i).  in  the  case  of  a  hos- 
pital which  is  classified  by  the  Secretary  as  a 
rural  referral  center  under  paragraph  (5)(C).  the 
Board  may  not  reject  the  application  of  the  hos- 
pital under  this  paragraph  on  the  basis  of  any 
comparison  between  the  average  hourly  wage  of 
the  hospital  and  the  average  hourly  wage  of 
hospitals  in  the  area  in  which  it  is  located.". 

(2)  Effective  DATE.—Sotwithstanding  section 
1886(d)(I0)(C)(ii)  of  the  Social  Security  Act.  a 
hospital  may  submit  an  application  to  the  .Medi- 
care Geographic  Classification  Rex-iew  Board 
during  the  30-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act  requesting  a  change 
in  its  classification  for  purposes  of  determining 
the  area  wage  index  applicable  to  the  hospital 
under  section  1886(d)(3)(D)  of  such  Act  for  fiscal 
year  1997.  if  the  hospital  would  be  eligible  for 
such  a  change  in  its  classification  under  the 
standards  described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (I))  but  for  its  failure  to 
meet  the  deadline  for  applications  under  section 
1886(d)(10)(C)(ii). 

(b)  Costinui.\g  Treatment  of  Previously 
Designated  Centers.— Any  hospital  classified 
as  a  rufal  referral  center  by  the  Secretary  of 
Health  ^ind  Human  Services  under  section 
1886(d)(5)(C)  of  the  Social  Security  Act  for  fiscal 
year  1994  shall  be  classified  as  such  a  rural  re- 
ferral center  for  fiscal  year  1996  and  each  subse- 
quent fiscal  yew 
SEC.  8706.  FLOOR  O.S  ,UU..\  H  t(,£  INDEX. 

(a)  In  General.— For  purposes  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act  for  dis- 
charges occurring  on  or  after  October  1.  1995. 
the  area  wage  index  applicable  under  such  sec- 
tion to  any  hospital  which  is  not  located  in  a 
rural  area  (as  defined  in  section  1886(d)(2)(D)  of 
such  Act)  may  not  be  less  than  the  average  of 
the  area  wage  indices  applicable  under  such  sec- 
tion to  hospitals  located  in  rural  areas  in  the 
State  in  which  the  hospital  is  located. 

(b)  Implementation.— The  Secretary  of 
Health  and  Human  Services  shall  adjust  the 
area  wage  indices  referred  to  in  subsection  (a) 
for  hospitals  not  described  in  such  subsection  in 
a  manner  which  assures  that  the  aggregate  pay- 
ments made  under  section  1886(d)  of  the  Social 
Security  Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not  great- 
er or  less  than  those  which  would  have  been 
made  in  the  year  if  this  section  did  not  apply. 
SEC.   8706.   ADDmOSAL   PAYMENTS   FOR   PHYSl- 

C/A-VS'     SERVICES     FrR.\7SHED      l\ 
SHORT.AGE  A«£.4.S. 
(a)  l.\CREASE  IN  AMOUNT  OF  ADDITIONAL  PaY- 

ME.\T.— Section  1833(m)  (42  U.S.C.  1395l(m))  is 


imended  by  striking  '  lu  percent"  and  inserting 
20  percent". 

(b)  Restriction  to  Primary  Care  Serv- 
ices—Section  1833(m)  (42  U.S.C.  I395l(m))  is 
amended  by  inserting  after  "physicians'  serv- 
ices" the  following:  "consisting  of  primary  care 
services  (as  defined  in  section  1842(i)(4))". 

(c)  e.xtension  of  payment  for  former 
Shortage  areas.— 

(1)  In  general.— Section  I833(m)  (42  U.S.C. 
1395l(m))  is  amended  by  striking  ""area."'  and  in- 
serting "area  (or.  in  the  case  of  an  area  for 
which  the  designation  as  a  health  professional 
shortage  area  under  such  section  is  withdrawn, 
m  the  case  of  physicians'  services  furnished  to 
such  an  individual  during  the  3-year  period  be- 
Qinning  on  the  effective  date  of  the  withdrawal 
of  such  designation).'". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  physicians' 
services  furnished  in  an  area  for  which  the  des- 
ignation as  a  health  professional  shortage  area 
under  section  332(a)(1)(A)  of  the  Public  Health 
Service  Act  is  withdrawn  on  or  after  January  1. 
1996. 

(d)  Requiring  Carriers  to  Report  on  Serv- 
ices Provided.— Section  1842(b)(3/  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(1)  by  striking  "and"'  at  the  end  of  subpara- 
graph (I):  and 

(2)  by  inserting  after  subparagraph  (I)  the  fol- 
lowing new  subparagraph: 

"(J)  will  provide  information  to  the  Secretary 
(on  such  periodic  basis  as  the  Secretary  may  re- 
quire) on  the  types  of  providers  to  whom  the 
carrier  makes  additional  payments  for  certain 
physicians'  services  pursuant  to  section  1833(m). 
together  with  a  description  of  the  services  fur- 
nished by  such  providers:  and". 

(e)  Effective  Date.— The  amendments  made 
by  subsections  (a),  (b).  and  (d)  shall  apply  to 
physicians'  services  furnished  on  or  after  (Octo- 
ber 1.  1995. 

SEC.  8707.  PAYMENTS  TO  PfnSIClA.\  ASSISTA.\TS 
.A.VD  NURSE  PR.\CnnON-ERS  FOR 
SERVIl  FS  Fl  HMSHFD  IS  OIT- 
P.ATIENT  OR  HOME  SETTINGS. 

(a)  COVERAGE  IN  OUTPATIENT  OR  HOME  SET- 
TINGS FOR  Physician  assistants  and  Nurse 
Practitioners.— Section  l861(s)(2)(K)  (42 
U.S.C.  1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "or"  at  the  end  of  subclause 
(II):  and 

(B)  by  inserting  "or  (IV)  in  an  outpatient  or 
home  setting  as  defined  by  the  Secretary"  fol- 
lowing ""shortage  area.":  and 

(2)  in  clause  (ii) — 

(A)  by  striking  "in  a  skilled"  and  inserting 
"in  (I)  a  skilled":  and 

(B)  by  inserting  ",  or  (II)  in  an  outpatient  or 
home  setting  (as  defined  by  the  Secretary)." 
after  "(as  defined  in  section  1919(a))  ". 

(b)  Pay.ve.\ts  to  Physician  assistants  and 
NURSE  Practitioners  in  Outpatient  or  Home 
Settings.— 

(1)  In  general.— Section  1833(r)(l)  (42  U.S.C. 
1395l(r)(l))  is  amended— 

(A)  by  inserting  "services  described  in  section 
1861(s)(2)(K)(ii)(II)  (relating  to  nurse  practi- 
tioner services  furnished  in  outpatient  or  home 
settings),  and  services  described  in  section 
1861(s)(2)(K)(i)(IV)  (relating  to  physician  assist- 
ant services  furnished  in  an  outpatient  or  home 
setting"  after  "rural  area).":  and 

(B)  by  striking  "or  clinical  nurse  specialist"" 
and  inserting  ""clinical  nurse  specialist,  or  phy- 
sician assistant". 

(2)  CONFORMING  AMENDMENT.— Section 
1842(b)(6)(C)  (42  U.S.C.  1395u(b)(6)(C))  is 
amended  by  striking  ""clauses  (i).  (ii).  or  (iv)" 
and  inserting  "subclauses  (I).  (II).  or  (III)  of 
clause  (i),  clause  (ii)(I).  or  clause  (iv)". 

(c)  Payment  Under  the  Fee  Schedule  to 
Physician  assistants  and  Nurse  Practition- 
ers IN  Outpatient  or  Home  Settings.— 


(1)  Physician  assistants.— Section  iS42(b)(l2i 
(42  U.S.C.  1395u(b)(12))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  With  respect  to  services  described  in 
clauses  (i)(IV).  (iiXIl).  and  (iv)  of  section 
1861(s)(2)(K)  (relating  to  physician  assistants 
and  nurse  practitioners  furnishing  services  in 
outpatient  or  home  settings) — 

""(i)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis:  and 

'Yii)  the  amounts  paid  under  this  part  shall  be 
equal  to  80  percent  of  (I)  the  lesser  of  the  actual 
charge  or  85  percent  of  the  fee  schedule  amount 
provided  under  section  1848  for  the  same  service 
provided  by  a  physician  who  is  not  a  specialist: 
or  (II)  in  the  case  of  services  as  an  assistant  at 
surgery,  the  lesser  of  the  actual  charge  or  85 
percent  of  the  amount  that  would  otherwise  be 
recognized  if  performed  by  a  physician  who  is 
serving  as  an  assistant  at  surgery.". 

(2)  CONFOR.\4INa  AMEND.MENT.-SectiOn 
l842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i)  by 
striking  "(i).  (ii),"  and  inserting  "subclauses 
(I).  (II).  or  (III)  of  clause  (i).  or  subclause  (I)  of 
clause  (ii)". 

(3)  Technical  amendment.— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i)  by 
striking  "a  physician  assistants""  and  inserting 
""physician  assistants  ". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  I.  1995. 

SEC.  8708.  EXPANDING  ACCESS  TO  .SfRSE  AIDE 
TRAINING  IN  U2\IDERSER\ED  AREAS. 

(a)  In  General.— Section  1819(f)(2)(B)(iii)(Ii 
(42  U.S.C.  1396r(f)(2)(B)(iii)II))  is  amended  m 
the  matter  preceding  item  <a).  by  striking  "by  or 
in  a  nursing  facility"  and  in.terting  ""by  a  nurs- 
ing facility  (or  in  such  a  facility,  unless  the 
State  determines  that  there  is  no  other  such  pro- 
gram offered  within  a  reasonable  distance,  pro- 
vides notice  of  the  approval  to  the  State  long 
term  care  ombudsman,  and  assures,  through  an 
oversight  effort,  that  an  adequate  environment 
exists  for  such  a  program)'". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  nurse  aide 
training  and  competency  evaluation  programs 
under  section  1819  of  the  Social  Security  Act 
which  are  offered  on  or  after  October  1 .  1995. 

TITLE  rX—TR.\\SPORTATIO\  A.NO 
REUATFD  PROVLSIONS 

SEC.  9001.  MINIMUM  AIJAH  ATIOS  FOR  HIGHM  AY 
PROGIUMS. 

(a)  Technical  Correction.— With  respect  to 
fiscal  year  1996— 

(1)  the  Secretary  of  Transportation  shall  de- 
termine, in  accordance  with  the  policies  estab- 
lished by  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (105  Stat.  1914)— 

(A)  which  of  the  States  will  no  longer  require 
an  apportionment  under  section  157(a)(4)  of  title 
23.  United  States  Code:  and 

(B)  which  of  the  States  will  require  decreased 
funding  under  such  section  157(a)(4): 

as  a  result  of  the  termination  of  the  Interstate 
construction  program:  and 

(2)  as  a  result  of  the  reduced  number  of  States 
that  may  require  an  apportionment  under  such 
section  157(a)(4).  and  the  decrease  in  the 
amount  of  funds  some  States  will  require  under 
such  section  157(a)(4).  the  maximum  amount 
available  for  apportionment  under  such  section 
157(a)(4)  shall  be  reduced  /aww^t^e  amount  ap- 
portioned under  such  sectiijfi  157(a)(4)  for  fiscal 
year  1995  by  60.4  percent. 

(b)  Effect  on  Certain  CALCVLATiONS.—The 
correction  made  by  subsection  (a)  shall  be  made 
after  the  reduction  required  under  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1921)  and 
shall  not  be  taken  into  account  in  making  the 


calculations  under  sections  1003(C).  lOl.iicj.  and 
1015  of  such  Act  (105  Stat.  1921.  1940.  and  1943). 
SEC.  9002.  EXTENSION  OF  HIGHER  \-ESSEL  TON- 
SAGE  DLTIES 

(a)  E.\TEM,lu\  w/-  />L  ;;ij.— otta../?i  36  of  the 
Act  of  August  5,  1909  (36  Stat.  Ill:  46  U.S.C. 
App.  121).  is  amended  by  striking  "for  fiscal 
years  1991.  1992.  1993.  1994.  1995.  1996.  1997, 
1998."  each  place  it  appears  and  inserting  "for 
fiscal  years  through  fiscal  year  2002. ". 

(b)  CONFOR.MING  AMENDMENT.— The  Act  enti- 
tled "An  Act  concerning  tonnage  duties  on  ves- 
sels entering  otherwise  than  by  sea",  approved 
March  8.  1910  (36  Stat.  234.  46  U.S.C.  App.  132). 
is  amended  by  striking  "for  fiscal  years  1991. 
1992.  1993.  1994.  1995.  1996,  1997.  and  1993.'"  and 
inserting  ""for  fiscal  vears  throuah  fiscal  year 
2002.". 

SEC.     9003      FEM^     RADlOUiGK  .\L     EMERGENCY 
PREPAREDNESS  FEES. 

(a)  In  GESERAL.—The  Director  of  the  Federal 
Emergency  .Management  Agency  may  assess  and 
collect  fees  applicable  to  persons  subject  to  radi- 
ological emergency  preparedness  regulations  is- 
sued by  the  Director. 

(b)  REQUIRE.MENTS—The  assessment  and  col- 
lection of  fees  by  the  Director  under  subsection 
(a)  shall  be  fair  and  equitable  and  shall  reflect 
the  full  amount  of  costs  to  the  Agency  of  provid- 
ing radiological  emergency  planning,  prepared- 
ness, response,  and  associated  services.  Such 
fees  shall  be  assessed  by  the  Director  m  a  man- 
ner that  reflects  the  use  of  resources  of  the 
Agency  for  classes  of  regulated  persons  and  the 
administrative  costs  of  collecting  such  fees. 

(c)  A.MOUNT  OF  Fees.— The  aggregate  amount 
of  fees  assessed  under  subsection  (a)  in  a  fiscal 
year  shall  approximate,  but  not  be  less  than,  100 
percent  of  the  amounts  anticipated  by  the  Direc- 
tor to  be  obligated  for  the  radiological  emer- 
gency preparedness  program  of  the  Agency  for 
such  fiscal  year. 

(d)  Deposit  of  Fees  in  Treasury.— Fees  re- 
ceived pursuant  to  subsection  (a)  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury  as  off- 
setting receipts. 

(e)  Expiration  of  authority.— The  author- 
ity of  the  Director  to  assess  and  collect  fees 
under  subsection  (a)  shall  expire  on  September 
30.  2002. 

TITLE  .\—\'FTER.\.\S  .\ND  RELATED 
PROVL^IONS 
SEC.  10001.  SHORT  TITLE;  TABLE  (if      OSTE.\TS. 

iai  Short  Title.— This  r.  -  ..  'e  cited  as 
the  "  Veterans  Reconciliation  Aci  o)  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  title  is  as  follows: 
Sec.  10001.  Short  title,  table  of  contents. 
Subtitle  A— Extension  of  Temporary  Authorities 
Sec.  10011.  Authority    to    require    that    certain 
veterans  make  copayments  in  ex- 
change for  receiving  health-care 
benefits. 
Sec.  10012.  Medical  care  cost  recovery  author- 
ity. 
Sec.  10013.  Income  verification  authority. 
Sec.  10014.  Limitation  on  pension  for  certain  re- 
cipients of  medicaid-covered  nurs- 
ing home  care. 
Sec.  10015.  Home  loan  fees. 
Sec.  10016.  Procedures  applicable  to  liquidation 
sales    on    defaulted    home    loans 
guaranteed  by  the  Department  of 
Veterans  Affairs. 
Sec.  10017.  Enhanced  loan  asset  sale  authority. 

Subtitle  B— Other  .Matters 
Sec.  10021.  Revision  to  prescription  drug  copay- 

ment. 
Sec.  10022.  Rounding  down  of  cost-of-living  ad- 
justments in  compensation  and 
Die  rates. 
Sec.  10023.  Revised  standard  for  liability  for  in- 
juries resulting  from  Department 
of  Veterans  Affairs  treatment. 
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:>ec.  imul.  Withholding  of  payments  and  bene- 
fits. 

Subtitle  A — Extenninn  of  Temporary 
Authorities 

SEC  IWn  WTHORITV  TO  REQUIRE  THAT  C  ER- 
T\J\  VETER.\.SS  \t\KE  f  OPAVME.VTS 
l\  EXCHASGE  FOR  RECEIVING 
HEALTH  CARE  BE  SEE  ITS 

(a)  HOSPITAL  AS'u  Mt.iiii.AL  C.AHi-..— Section 
8013(e)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (38  U.S.C.  1710  note)  is  amended  by 
striking  out  "September  30,  1998"  and  inserting 
in  lieu  thereof    September  30.  2002". 

(b)  Outpatient  Medicatioxs.— Section 
1722A(c)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1998" 
and  in^prtitiQ  in  hPu  thprpnf  ■Spprf>mhfT  30, 
2002". 

SEC.  10012.  .HEDK  AL  C.\RE  COST  RECOVERY  AU- 
THORITY 

Section  IT.j  i   :    E)  of  title  38.  United  States 
Code.  IS  amended  by  striking  out  "before  Octo- 
ber I.  1999."  and  irisertina  "before  October  1. 
2002." 
SEC.  10013.  I.SCO.ME  VEJUFIC.AnO.\  ALTHORITY. 

Section  5317(g)  of  title  38.  United  States  Code. 
is  amended  by  striking  out  "September  30.  1998" 
and  inserting  in  lieu  thereof  "September  30. 
2002". 

SEC     IiX)!4    LI\aT\Tin\   ()\  PE\\IU\    FOR   (Bfp' 
TAIS  RI.CIPIESTS  OF  StEDK  AUt^f^iV- 
ERED  VfRS/VG  WO  HE  C  \RS 

Section   .5;  "  -  );•  ;   States 

Code,  is  amended  by  striking  out  "$iptember  30, 
1998"  and  inserting  in  lieu  thereof  "September 
30.  2002". 
SEC.  lOOlS.  HOME  LOA.\  FEES. 

Section  3729(a)  of  title  38.  United  States  Code, 
is  amended — 

(1 )  in  paragraph  (4).  by  striking  out  "October 
1.  1998"  and  inserting  in  lieu  thereof  "October  1, 
2002":  and 

(2)  171  paragraph  (5)(C),  by  striking  out  "Octo- 
ber 1.  1998"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.2002". 

SEC.  10016.  PRO(  EDCRES  APPUC ABIJi  TO  UQ- 
IIDATIOS  <,A1.ES  OS  DEFAILTED 
HO\rE  LOASS  (.CXRA-STEED  BY  THE 
DEP^RT\tf:\T  OF  VETER-ASS  AF- 
FAIRS 
Section  3732(c)(ll)  of  title  38.   United  States 

Code.  IS  amended  by  striking  out  "October  1. 

1998"  and  inserting  "October  1,  2tX)2". 

SEC.  10017.  ENVANCED  LOAN  ASSET  SALE  AV- 
TUORITY. 

Section  3720(hj(2)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "December  31. 
1995"  and  ins^twg  m  liru  therrnf  "September 
30.2002". 

Subtitle  [i—4)ther  Matters 

SEC.  10021.  REMSIOS  TO  PFIF.S(  RJPnOS  DRCG 
COPAl.ME.Vr. 

(a)  ISCREASE    /.V    A.\IOLS,T   OF   COPAYStE\T.— 

Section  1722A(a)  of  title  38.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1).  by  striking  out  "12"  and 
inserting  in  lieu  thereof  "S4":  f 

(2)  by  striking  out  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph— 

(A)  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(B)  striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  m  lieu  thereof  "; 
or":  and 

(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  to  a  veteran  who  is  a  former  prisoner  of 
war.". 

(b)  RECOVERY  OF  l.^DEBTED.SESS.—d)  Section 
5302  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  The  Secretary  may  not  waive  under  this 
section  the  recovery  of  any  payment  or  the  col- 
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iection  01  any  mdeOreaness  ouea  under  section 
1722A  of  this  title.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  amounts  that  become 
due  to  the  United  Slates  under  section  1722 A  of 
title  38.  United  States  Code,  on  or  after  the  date 
of  the  enac'rne-nt  r,f  »>>iv-  4^;. 

SEC.  10022.  ROtSDISt,  DOWN  OF  COSTOFLrVING 
.\DJlST\fF.\TS  IN  COMPENSATION 
ANT)  Die  RATES. 

(a)  Fiscal  Year  1996  COLA.—<l)  Effective  as 
of  December  I.  1995.  the  Secretary  of  Veterans 
Affairs  shall  recompute  any  increase  in  an  ad- 
justment that  is  otherwise  provided  by  law  to  be 
effective  during  fiscal  year  1996  in  the  rates  of 
disability  compensation  and  dependency  and  in- 
demnity compensation  paid  by  the  Secretary  as 
such  rates  were  in  effect  on  November  30.  1995. 
The  recomputation  shall  provide  for  the  same 
percentage  increase  as  provided  under  such  law. 
but  with  amounts  so  recomputed  (if  not  a  whole 
dollar  amount)  rounded  down  to  the  neit  lower 
whole  dollar  amount  (rather  than  to  the  nearest 
whole  dollar  amount)  and  with  each  old-law 
Die  rate  increased  by  the  amount  by  which  the 
new-law  DIC  rate  is  increased  (rather  than  by  a 
uniform  percentage). 

(2)  For  purposes  of  paragraph  (1): 

(A)  The  term  "old-law  DIC  rate"  means  a  dol- 
■lar  amount  in  effect  under  section  1311(a)(3)  of 

title  38.  United  States  Code. 

(B)  The  term  "new-law  DIC  rate"  means  the 
dollar  amount  in  effect  under  section  1311<a)(l) 
of  title  38.  United  States  Code. 

(b)  Out-Year  Compe\satios  COLAs.—d) 
Chapter  II  of  title  38.  United  States  Code,  is 
amended  by  inserting  after  section  1102  the  fol- 
lowing new  section: 

"S1103.  Cott-of-liting  adjuttmentt 

"(a)  In  the  iompulatwn  of  cost-of-living  ad- 
justments for  fiscal  years  1997  through  2002  in 
the  rates  of,  and  dollar  limitations  applicable  to, 
compensation  payable  under  this  chapter,  such 
adjustments  shall  be  made  by  a  uniform  percent- 
age that  IS  no  more  than  the  percentage  equal  to 
the  social  security  increase  for  that  fiscal  year, 
with  all  increased  monthly  rates  and  limitations 
(other  than  increased  rates  or  limitations  equal 
to  a  whole  dollar  amount)  rounded  down  to  the 
next  lower  whole  dollar  amount. 

"(b)  For  purposes  of  this  section,  the  term  'so- 
cial security  increase'  means  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et  seq.)  are 
increased  for  any  fiscal  year  as  a  result  of  a  de- 
termination under  section  215(i)  of  such  Act  (42 
U.S.C.  415a)).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  1102  the  following  new 
item: 
"1103.  Cost-of-living  adjustments.". 

(c)  Out-Year  DIC  COLAs.—d)  Chapter  13  of 
title  38.  United  States  Code,  is  amended  by  in- 
serting after  section  1302  the  following  new  sec- 
tion: 

"§  1303.  Coitof-living  adjuttmenU 

"(a)  In  the  computation  of  cost-of-living  ad- 
justments for  fiscal  years  1997  through  2002  in 
the  rates  of  dependency  and  indemnity  com- 
pensation payable  under  this  chapter,  such  ad- 
justments (except  as  provided  m  subsection  (b)) 
shall  be  made  by  a  uniform  percentage  that  is 
no  more  than  the  percentage  equal  to  the  social 
security  increase  for  that  fiscal  year,  with  all 
increased  monthly  rates  (other  than  increased 
rates  equal  to  a  whole  dollar  amount)  rounded 
down  to  the  next  lower  whole  dollar  amount. 

"(b)(1)  Cost-of-living  adjustments  for  each  of 
fiscal  years  1997  through  2002  in  old-law  DIC 
rates  shall  be  in  a  whole  dollar  amount  that  is 
no  greater  than  the  amount  by  which  the  new- 
law  DIC  rate  is  increased  for  that  fiscal  year  as 
determined  under  subsection  (a). 


"(2)  For  purposes  of  paragraph  (1): 
"(A)  The  term  'old-law  DIC  rates'  means  the 
dollar  amounts  in  effect  under  section  1311(a)(3) 
of  this  title. 

"(B)  The  term  'new-law  DIC  rate'  means  the 
dollar  amount  in  effect  under  section  1311(a)(1) 
of  this  title. 

"(c)  For  purposes  of  this  section,  the  term  'so- 
cial security  increase'  means  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et  seq.)  are 
increased  for  any  fiscal  year  as  a  result  of  a  : 
termination  under  section  2I5(i)  of  such  Act  -i. 
U.S.C.  4l5(i)).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  1302  the  following  new- 
item: 

"1303.  Cost-ni'-b.Ttno  arlniK/jnPvt<:  " 
SEC.    10023.    REVISED    STA.\DAKI)   FOR   I.I  ABU  J  TY 
FOR  IS.JIRIES  RESULTING  FROM  DE 
PARTME.ST   OF    VETER-ANS   .AFFAIRS 
TRE.AT.'HE.\T 

(a)  Revised  Standard.— Section  1151  of  title 
38.  United  States  Code,  is  amended— 

(1)  by  designating  the  second  sentence  as  sub- 
section (c): 

(2)  by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and  de- 
pendency and  indemnity  compensation  under 
chapter  13  of  this  title  shall  be  awarded  for  a 
qualifying  additional  disability  of  a  veteran  or 
the  qualifying  death  of  a  veteran  in  the  same 
manner  as  if  such  disability  or  death  were  serv- 
ice-connected. 

"(b)(1)  For  purposes  of  this  section,  a  disabil- 
ity or  death  is  a  qualifying  additional  disability 
or  a  qualifying  death  only  if  the  disability  or 
death— 

"(A)  was  caused  by  Department  health  care 
and  was  a  proximate  result  of — 

"(i)  negligence  on  the  part  of  the  Department 
in  furnishing  the  Department  health  care:  or 

"(ii)  an  event  not  reasofiibly  foreseeable:  or 

'(B)  was  incurred  as  a  proximate  result  of  the 
provision  of  training  and  rehabilitation  services 
by  the  Secretary  (including  by  a  service-provider 
used  by  the  Secretary  for  such  purpose  under 
section  3II5  of  this  title)  as  part  of  an  approved 
rehabilitation-  program  under  chapter  31  of  this 
title. 

""(2)  For  purposes  of  this  section,  the  term  "De- 
partment health  care"  means  hospital  care,  med- 
ical or  surgical  treatment,  or  an  examination 
that  is  furnished  under  any  law  administered  by 
the  Secretary  to  a  veteran  by  a  Department  em- 
ployee or  in  a  facility  over  which  the  Secretary 
has  direct  jurisdiction. 

""(3)  A  disability  or  death  of  a  veteran  which 
is  the  result  of  the  veteran's  willful  misconduct 
is  not  a  qualifying  disability  or  death  for  pur- 
poses of  this  section. ":  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  Effective  with  respect  to  injuries,  aggra- 
vations of  injuries,  and  deaths  occurring  after 
September  30,  2002.  a  disability  or  death  is  a 
qualifying  additional  disability  or  a  qualifying 
death  for  purposes  of  this  section  (notwith- 
standing the  provisions  of  subsection  (b)(1))  if 
the  disability  or  death— 

"(I)  was  the  result  of  Department  health  care: 
or 

"(2)  was  the  result  of  the  pursuit  of  a  course 
of  vocational  rehabilitation  under  chapter  31  of 
this  title.". 

(b)  CO.\FOR.VISG  AUE,\D.\tE\TS.—SubsecHon 
(c)  of  such  section,  as  designated  by  subsection 
(a)(1),  is  amended — 

(/;  by  striking  out  ",  aggravation,"  both 
places  It  appears:  and 

(2)  by  striking  out  "sentence"  and  inserting  in 
lieu  thereof  "subsection".  ) 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  any  administrative 
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or  judicial  determination  of  eligibility  for  bene- 
fits under  section  1151  of  title  38.  United  States 
Code,  based  on  a  claim  that  is  received  by  the 
Secretary  on  or  after  October  1,  1995.  including 
any  such  determination  based  on  an  original 
application  or  an  application  seeking  to  reopen, 
revise,  reconsider,  or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that  title 
or  any  predecessor  provision  of  law . 
SEC.  10024.  WITHHOLDING  OF  PAYMENTS  AND 
BENEFITS. 

(a)  SOTicE  Required  i.\  Lieu  of  Coksest  or 
Court  Order.— Section  3726  of  title  33,  United 
States  Code,  is  amended  by  striking  out  "un- 
less" and  all  that  follows  and  inserting  in  lieu 
thereof  the  following:  "unless  the  Secretary  pro- 
vides such  veteran  or  surviving  spouse  with  no- 
tice by  certified  mail  with  return  receipt  re- 
quested of  the  authority  of  the  Secretary  to 
waive  the  payment  of  indebtedness  under  sec- 
tion 5302(b)  of  this  title.  If  the  Secretary  does 
not  waive  the  entire  amount  of  the  liability,  the 
Secretary  shall  then  determine  whether  the  vet- 
eran or  surviving  spouse  should  be  released  from 
liability  under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or  surviv- 
ing spouse  should  not  be  released  from  liability, 
the  Secretary  shall  notify  the  veteran  or  surviv- 
ing spouse  of  that  determination  and  provide  a 
notice  of  the  procedure  for  appealing  that  deter- 
mination, unless  the  Secretary  has  previously 
made  such  determination  and  notified  the  vet- 
eran or  surviving  spouse  of  the  procedure  for 
appealing  the  determination.'". 

(b)  COSFOR.MI.W  A.VE.\D.\tE\T.— Section  5302(b) 
of  such  title  is  amended  by  inserting  ""with  re- 
turn receipt  requested"  after  "certified  mail". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  any 
indebtedness  to  the  United  States  arising  pursu- 
ant to  chapter  37  of  title  38.  United  States  Code, 
before,  on,  or  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  XJ—RE\E.\CE  PROVHsIONS 
SEC.  11000.  SHORT  TITLES.  .-LMEVOVfENT  OF  1986 

CODE,  t.abij:  of  contests. 

(a)  Reve.\ue  Hllu.\lILIa1Ju.\  .41.  1  .—This  title 
may  be  cited  as  the  "Revenue  Reconciliation  Act 
of  1995  ". 

(b)  CONTRACT  With  A.merica.— Subtitles  A.  B. 
C.  and  D  of  this  title  may  be  cited  as  the  "Con- 
tract With  America  Tax  Relief  Act  of  1995". 

(c)  A.^IE.\D.ve.\T  of  1986  CODE.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  title 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  1986. 

(d)  Table  of  Co.\TE.\TS.—The  table  of  con- 
tents for  this  title  is  as  follows: 

TITLE  XI-REVESUE  PROVISIO\S 
Sec.  IIOOO.  Short    titles:    amendment    of    1986 
Code:  table  of  contents. 
Subtitle  A— Family  Tax  Relief 
Sec.  11001.  Child  tax  credit. 
Sec.  11002.  Reduction  in  marriage  penalty. 
Sec.  11003.  Credit  for  adoption  expenses. 
Sec.  11004.  Deduction  for  interest  on  education 

loans. 
Sec.  1 1005.  Deduction  for  taxpayers  with   cer- 
tain  persons   requiring   custodial 
care  171  their  households. 
Subtitle  B — Savings  and  Investment  Incentives 
Chapter  i— Retirement  Savings  Incentives 

SUBCHAPTER  A— individual  RETIREMENT  PLA.SS 

Part  I— Restoration  of  IRA  Deduction 
Sec.  lion.  Restoration  of  IRA  deduction. 
Sec.  11012.  Inflation  adjustment  for  deductible 

amount. 
Sec.  11013.  Homemakers  eligible  for  full  IRA  de- 
duction. 


Part  II— Nondeductible  Tax-Free  iRAs 
Sec.  11015.  Establishment   of  American    Dream 
IRA. 
SUBCHAPTER  B— PENALTY-FREE  DISTRIBUTIONS 

Sec.  11016.  Distributions  from  certain  plans  may 
be  used  without  penalty  to  pur- 
chase first  homes  or  to  pay  higher 
education  or  financially  devastat- 
ing medical  expenses. 

SUBCHAPTER  C— SIMPLE  SAVINGS  PLANS 

Sec.  11018.  Establishment  of  savings  incentive 
match  plans  for  employees  of 
small  employers. 

Sec.  11019.  Extension  of  simple  plan  to  401(k) 
arrangements. 
CH.iPTER  2— Capital  Gai.\s  Reform 

SUBCHAPTER  A—TA.\PAYERS  OTHER  THAN 
CORPORATIONS 

Sec.  11021.  Capital  gains  deduction. 

Sec.  11022.  Indexing  of  certain  assets  acquired 
after  December  31.  2000,  for  pur- 
poses of  determining  gain. 

Sec.  11023.  Modifications  to  exclusion  of  gain 
on  certain  small  business  stock. 

SUBCHAPTER  B— CORPORATE  CAPITAL  G.AINS 

Sec.  11025.  Reduction  of  alternative  capital 
gain  tax  for  corporations. 

SUBCHAPTER  C— CAPITAL  LOSS  DEDUCTION  AL- 
LOWED WITH  RESPECT  TO  SALE  OR  EXCHANGE 
OF  PRINCIPAL  RESIDENCE 

Sec.  11026.  Capital  loss  deduction  allowed  with 
respect    to    sale   or   exchange   of 
principal  residence. 
Chapter  3— Corporate  alternative  Mi.ki.vu.m 

Tax  Refor.m 
Sec.  11031.  Modification    of  depreciation   rules 

under  minimum  tax. 
Sec.  11032.  Long-term    unused   credits   allowed 
against  minimum  tax. 
Chapter  4— Cost  Recovery  Provisio.ks 
Sec.  11035.  Treatment  of  abandonment  of  lessor 
improvements   at    termination    of 
lease. 
Sec.  11036.  Increase   in   expense   treatment  for 
small  businesses. 
Subtitle  C— Health  Related  Provisions 
Chapter  i— Long-Term  Care  Provisio.\s 
subchapter  a—lo.\g-ter.\i  CARE  services  and 

CONTRACTS 

p. ART  1— General  Provisio.ks 

Sec.  11041.  Treatment  of  long-term  care  insur- 
ance. 

Sec.  11042.  Qualified  long-term  care  services 
treated  as  medical  care. 

Sec.  11043.  Certain  exchanges  of  life  insurance 
contracts  for  qualified  long-term 
care  insurance  contracts  not  tax- 
able. 

Sec.  11044.  Exception  from  penalty  tax  for 
amounts  withdrawn  from  certain 
retirement  plans  for  qualified 
long-term  care  insurance. 

Sec.  11045.  Reporting  requirements. 
Part  II— Consumer  Protection  Provisio.\s 

Sec.  11051.  Policy  requirements. 

Sec.  11052.  Requirements  for  issuers  of  long- 
term  care  insurance  policies. 

Sec.  11053.  Coordination  with  State  require- 
ments. 

Sec.  11054.  Effective  dates. 

subchapter  B—TREAT.\tE.\T  OF  ACCELERATED 
\         DEATH  BENEFITS 

Sec.  11061.  Treatment  of  accelerated  death  ben- 
efits by  recipient. 

Sec.  11062.  Tax  treatment  of  companies  issuing 
qualified  accelerated  death  bene- 
fit riders. 

Chapter  2— .Medical  Savings  accou.\ts 
Sec.  11066.  .Medical  savings  accounts. 
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Chapter  3—I.\crease  in  Deduction  for 
Health  Insurance  Costs  of  Self-Employed 
Individuals 

Sec.  11068.  Increase  in  deduction  for  health  in- 
surance costs  of  self-employed  in- 
dividuals. 
Subtitle  D— Estate  and  Gift  Provisions 

Sec.  11071.  Cost-of-living  adjustments  relating 
to  estate  and  gift  tax  provisions. 

Sec.  11072.  Family-owned  business  exclusion. 

Sec.  11073.  Treatment  of  land  subject  to  a  quali- 
fied conservation  easement. 

Sec.  11074.  Expansion  of  exception  from  genera- 
tion-skipping transfer  tax  for 
transfers  to  individuals  with  de- 
ceased parents. 

Sec.  11075.  Extension    of  treatment   of  certain 
rents  under  section  2032A  to  lineal 
descendants. 
Subtitle  E — Extension  of  Expiring  Provisions 
Ch.apter  1— Temporary  Extensions 

Sec.  mil.  Work  opportunity  tax  credit. 

Sec.  11112.  Employer-provided  educational  as- 
sistance programs. 

Sec.  11113.  Research  credit. 

Sec.  11114.  Orphan  drug  tax  credit. 

Sec.  11115.  Contributions  of  stock  to  private 
foundations. 

Sec.  11116.  Delay  of  tax  on  fuel  used  in  commer- 
cial aviation. 

Sec.  11117.  Extension  of  airport  and  airway 
trust  fund  excise  taxes. 

Sec.  11118.  Extension  of  Internal  Revenue  Serv- 
ice user  fees. 
Chapter  2— Sunset  of  Low -income  Housing 
Credit 

Sec.  11121.  Sunset  of  low-income  housing  credit. 

Chapter3—ExtensionsofSuperfundandOil 
Spill  Liability  Taxes 

Sec.  11131.  Extension  of  Hazardous  Substance 
Superfund  taxes. 

Sec.  11132.  Extension  of  oil  spill  liability  tax. 
Chapter  4—Exte.\sions  Relating  to  Fuel 
Taxes 

Sec.  11141.  Ethanol  blender  refunds. 

Sec.  I1I42.  Extension  of  binding  contract  date 
for  biomass  and  coal  facilities. 

Sec.  11143.  Exemption  from  diesel  fuel  dyeing 
requirements  with  respect  to  cer- 
tain States. 

Sec.  11144.  Moratorium  for  excise  tax  on  diesel 
fuel  sold  for  use  or  used  in  diesel- 
powered  motorboats. 
Chapter  5—Perma.\ent  E.xtension  of  FUTA 

Exemption  for  alien  agricultural  workers 

Sec.  11151.  FUTA  exemption  for  alien  agricul- 
tural workers. 

Chapter  6— Disclosure  of  Return  Informa- 
tion FOR  administration  OF  CERTAIN  VETER- 
ANS Programs 

Sec.  I1I61.  Disclosure  of  return  information  for 
administration  of  certain  veteraris 
programs. 

Subtitle  F— Taxpayer  Bill  of  Rights  2  Provisions 

Sec.  11201.  Expansion  of  authority  to  abate  in- 
terest. 

Sec.  11202.  Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 

Sec.  11203.  Joint  return  may  be'made  after  sepa- 
rate returns  without  full  payment 
of  tax. 

Sec.  11204.  Modifications  to  certain  levy  exemp- 
tion amounts. 

Sec.  11205.  Offers-in-compromise. 

Sec.  11206.  Increased  limit  on  attorney  fees. 

Sec.  11207.  Award  of  litigation  costs  permittei 
in  declaratory  judgment  proceed- 
ings. 

Sec.  11208.  Increase  in  limit  on  recovery  of  civil 
damages  for  unauthorized  collec- 
tion actions. 


^^ 
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Sec.  11209.  Enrolled  agents  included  as  third- 
party  recordkeepers. 

Sec.  11210.  Annual  reminders  to  taxpayers  with 
outstanding  delinquent  accounts. 

Subtitle  O — Casualty  and  Involuntary 
Conversion  Provisions 

Sec.  11251.  Basis  adjustment  to  property  held  by 
corporation  where  stock  in  cor- 
poration is  replacement  property 
under  involuntary  conversion 
rules. 

Sec.  11252.  Expansion  of  requirement  that  in- 
voluntarily converted  property  be 
replaced  with  property  acquired 
from  an  unrelated  person. 

Sec.  11253.  Special  rule  for  crop  insurance  pro- 
ceeds and  disaster  payrnents. 

Sec.  11254.  Application  of  involuntary  exclusion 
rules  to  presidentially  declared 
disasters. 

Subtitle  H— Exempt  Organisations  and 
Charitable  Reforms 

Chapter  1—E.\cise  Ta.x  o.v  A.\tofSTS  of 
Private  Excess  Be.\efits 

Sec.  11271.  Excise  taxes  for  failure  by  certain 
charitable  organizations  to  meet 
certain  qualification  require- 
ments. 

Sec.  11272.  Reporting  of  certain  excise  taxes  and 
other  information. 

Sec.  11273.  Increase  in  penalties  on  exempt  or- 
ganizations for  failure  to  file  com- 
plete and  timely  annual  returns. 
Chapter  2— Other  Provisioss 

Sec.  11276.  Cooperative  service  organizations  for 
certain  foundations. 

Sec.  11277.  Exclusion  from  unrelated  business 
taxable  income  for  certain  spon- 
sorship payments. 

Sec.  11278.  Treatment  of  dues  paid  to  agricul- 
tural or  horticultural  organiza- 
tions. 

Sec.  11279.  Repeal  of  credit  for  contributions  to 

community  development  corpora- 

f       tions.       3 

Subtitle  I— Tax  Refotm  and  Other  Provisions 

Chapter  1—Provisio.\s  Relatisg  to 

bvsisesses 

Sec.  11301.  Tax  treatment  of  certain  extraor- 
dinary dividends. 

Sec.  11302.  Registration  of  confidential  cor- 
porate tax  shelters. 

Sec.  11303.  Denial  of  deduction  for  interest  on 
loans  with  respect,  to  company- 
owned  insurance. 

Sec.  11304.  Termination  of  suspense  accounts 
for  family  corporations  required 
to  use  accrual  method  of  account- 
ing. 

Sec.  11305.  Termination  of  Puerto  Rico  and  pos- 
session tax  credit. 

Sec.  11306.  Depreciation  under  income  forecast 
method. 

Sec.  11307.  Transfers  of  excess  pension  assets. 

Sec.  11308.  Repeal  of  exclusion  for  interest  on 
loans  used  to  acquire  employer  se- 
curities. 

Chapter  2— Legal  Refor.vs 
Sec.  11311.  Repeal    of   exclusion    for    punitive 
damages  and  for  damages  not  at- 
tributable to  physical  injuries  or 
sickness. 
Sec.  11312.  Reporting  of  certain  payments  made 
to  attorneys. 
Chapter  3—REF0R.\fs  Relatisg  to 

NOSRECOGSITIOS  PROVISIOSS 
Sec.  11321.  So  rollover  or  exclusion  of  gain  on 
sale  of  principal  residence  which 
is  attributable  to  depreciation  de- 
ductions. 


Sec.  11322.  Sonrecognition  of  gain  on  sale  of 
principal  residence  by  noncitizens 
limited  to  new  residences  located 
in  the  United  States. 

Chapter  4— Excise  Tax  asd  Tax-Exempt  Bosd 
Provisioss 

Sec.  11331.  Repeal  of  diesel  fuel  tax  rebate  to 
purchasers  of  diesel -powered 
automobiles  and  light  trucks. 

Sec.  11332.  .Modifications  to  excise  tax  on  ozone- 
depleting  chemicals. 

Sec.  11333.  Election  to  avoid  tax-exempt  bond 
penalties  for  local  furnishers  of 
electricity  and  gas. 

Sec.  11334.  Tax-exempt  bonds  for  sale  of  Alaska 
Power  Administration  Facility. 
Chapter  5—Foreigs  Trust  Tax  Compliasce 

Sec.  11341.  Improved  information  reporting  on 
foreign  trusts. 

Sec.  11342.  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or  more 
United  States  beneficiaries. 

Sec.  11343.  Foreign  persons  not  to  be  treated  as 
owners  under  grantor  trust  rules. 

Sec.  11344.  Information  reporting  regarding  for- 
eign gifts. 

Sec.  11345.  .Modification  of  rules  relating  to  for- 
eign trusts  which  are  not  grantor 
trusts. 

Sec.  11346.  Residence  of  estates  and  trusts,  etc. 

Chapter  6—Treatmest  of  Isdividuals  who 

Lose  U sited  States  Citizesship 

Sec.  11348.  Revision  of  income,  estate,  and  gift 
taxes  on  individuals  who  lose 
United  States  citizenship. 

Sec.  11349.  Information    on    individuals    losing 
United  States  citizenship. 
Chapter  T—Fisascial  Asset  Securitizatios 
isvestmests 

Sec.  11351.  Financial  Asset  Securitization  In- 
vestme^lt  Trusts. 

Ch.apter  8—Depreciatios  Provisio.\s 

Sec.  11361.  Treatment  of  contributions  in  aid  of 
construction. 

Sec.  11362.  Deduction  for  certain  operating  au- 
thority. 

Sec.  11363.  Class  life  for  gas  station  convenience 
stores  and  similar  structures. 
Chapter  9— Other  Provisio.^s 

Sec.  11371.  Application  of  failure-to-pay  pen- 
alty to  substitute  returns. 

Sec.  11372.  Extension  of  withholding  to  certain 
gambling  winnings. 

Sec.  11373.  Losses  from  foreclosure  property. 

Sec.  11374.  Sonrecognition  treatment  for  certain 
transfers  by  common  trust  funds 
to  regulated  investment  compa- 
nies. 

Sec.  11375.  Exclusion  for  energy  conservation 
subsidies  limited  to  subsidies  with 
respect  to  dwelling  units. 

Sec.  11376.  Election  to  cease  status  as  qualified 
scholarship  funding  corporation. 

Sec.  11377.  Certain  amounts  derived  from  for- 
eign corporations  treated  as  unre- 
lated business  taxable  income. 

Sec.  11378.  Repeal  of  financial  institution  tran- 
sition rule  to  interest  allocation 
rules. 

Sec.  11379.  Repeal  of  bad  debt  reserve  method 
for  thrift  savings  associations. 

Sec.  11380.  Sewspaper  distributors  treated  as  di- 
rect sellers. 
Subtitle  J— Tax  Simplification 
Chapter  1—Provisio,\s  Relatisg  to 
Isdividuals 

subchapter  a—provisio.\s  relatisg  to  roll- 
over of  gain  OS  SALE  OF  PRISCtPAL  RESI- 
DESCE 

Sec.  11401.  .Multiple  sales  within  rollover  pe- 
riod. 


Sec.  11402.  Special  rules  in  case  of  divorce. 

Sec.  11403.  One-time  exclusion  of  gain  from  sale 
of  principal  residence  for  certain 
spouses. 
subchapter  b— other  provisio.\s 

Sec.  11411.  Treatment  of  certain  reimbursed  ex- 
penses of  rural  mail  carriers. 

Sec.  11412.  Treatment  of  traveling  expenses  of 
certain     Federal    employees    en- 
gaged in  criminal  investigations. 
Chapter  2—Pe.\sios  Simplificatios 

subchapter  a— simplified  distributios  rules 

Sec.  11421.  Repeal  of  5-year  income  averaging 
for  lump-sum  distributions. 

Sec.  11422.  Repeal  of  $5,000  exclusion  of  employ- 
ees' death  benefits. 

Sec.  11423.  Simplified  method  for  taxing  annu- 
ity distributions  under  certain  em- 
ployer plans. 

Sec.  11424.  Required  distributions. 
subchapter  b—iscreased  access  to  pe.\sios 
plass 

Sec.  11431.  Tax-exempt  organizations  eligible 
under  section  40l(k). 

SUBCHAPTER  C—SOSDISCRI.MISATIOS  PROVISIO.\S 

Sec.  11441.  Definition  of  highly  compensated 
employees:  repeal  of  family  aggre- 
gation. 

Sec.  11442.  Modification  of  additional  participa- 
tion requirements. 

Sec.  11443.  Sondiscrimination  rules  for  quali- 
fied cash  or  deferred  arrange- 
ments and  matching  contribu- 
tions. 

Sec.  11444.  Definition  of  compensation  for  sec- 
tion 415  purposes. 
SUBCHAPTER  D—.\IISCELLASEOUS  PROVISIOSS 

Sec.  11451.  Plans  covering  self-employed  indi- 
viduals. 

Sec.  11452.  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Sec.  11453.  Distributions  under  rural  coopera- 
tive plans. 

Sec.  11454.  Treatment  of  governmental  plans 
under  section  415. 

Sec.  11455.  Uniform  retirement  age. 

Sec.  11456.  Contributions  on  behalf  of  disabled 
employees. 

Sec.  11457.  Treatment  of  deferred  compensation 
plans  of  State  and  local  govern- 
ments and  tax-exempt  organiza- 
tions. 

Sec.  11458.  Trust  requirement  for  deferred  com- 
pensation plans  of  State  and  local 
governments. 

Sec.  11459.  Transition  rule  for  computing  maxi- 
mum benefits  under  section  415 
limitations. 

Sec.  11460.  Modifications  of  section  403(b). 

Sec.  11461.  Waiver  of  minimum  period  for  joint 
and  survivor  annuity  explanation 
before  annuity  starting  date. 

Sec.  11462.  Repeal  of  limitation  in  case  of  de- 
fined benefit  plan  and  defined 
contribution  plan  for  same  em- 
ployee: excess  distributions. 

Sec.  11463.  Tax  on  prohibited  transactions. 

Sec.  11464.  Treatment  of  leased  employees. 
Chapter  3— Treatment  Of  Large 
Partserships 

Sec.  11471.  Simplified  flow-through  for  electing 
large  partnerships. 

Sec.  11472.  Returns  may  be  required  on  mag- 
netic media. 

Chapter  4— Foreign  Provisioss 

SUBCHAPTER  A— modi  FIC  AT  loss  TO  TREATMEST 
OF  PASSIVE  FOREIGS  INVEST.'HENT  COMPANIES 

Sec.  11481.  United  States  shareholders  of  con- 
trolled foreign  corporations  not 
subject  to  P FIC  inclusion. 

Sec.  11482.  Election  of  mark  to  market  for  mar- 
ketable stock  in  passive  foreign 
investment  company. 


Sec.  11483.  Modifications  to  definition  of  pas- 
sive income. 
Sec.  11484.  Effective  date. 

SUBCHAPTER  B— TREATMENT  OF  CONTROLLED 
FOREIGS  CORPORATIONS 

Sec.  11486.  Gain  on  certain  stock  sales  by  con- 
trolled foreign  corporations  treat- 
ed as  dividends. 

Sec.  11487.  Miscellaneous  modifications  to  sub- 
part F. 

Sec.  11488.  Indirect  foreign  tax  credit  allowed 
for  certain  lower  tier  companies. 

Sec.  11489.  Repeal  of  inclusion  of  certain  earn- 
ings invested  in  excess  passive  as- 
sets. 

CHAPTER  5—OTJIER  LWOME  TaX  PROVISIO.KS 

SUBCHAPTER  A—PROVISIO.\S  RELATISG  TO  S 

CORPORATIOSS 

Sec.  11501.  S  corporations  permitted  to  have  75 
shareholders. 

Sec.  11502.  Electing  small  business  trusts. 

Sec.  11503.  Expansion  of  post-death  qualifica- 
tion for  certain  trusts. 

Sec.  11504.  Financial  institutions  permitted  to 
hold  safe  harbor  debt. 

Sec.  11505.  Rules  relating  to  inadvertent  termi- 
nations and  invalid  elections. 

Sec.  11506.  Agreement  to  terminate  year. 

Sec.  11507.  Expansion  of  post-termination  tran- 
sition period. 

Sec.  11509.  S  corporations  permitted  to  hold 
subsidiaries. 

Sec.  11509.  Treatment  of  distributions  during 
loss  years. 

Sec.  11510.  Treatment  of  S  corporations  under 
subchapter  C. 

Sec.  1151 1.  Elimination  of  certain  earnings  and 
profits. 

Sec.  11512.  Carryover  of  disallowed  losses  and 
deductions  under  at-risk  rules  al- 
lowed. 

Sec.  11513.  .Adjustments  to  basis  of  inherited  S 
stock  to  reflect  certain  items  of  in- 
come. 

Sec.  11514.  S  corporations  eligible  for  rules  ap- 
plicable to  real  property  sub- 
divided for  sale  by  noncorporate 
taxpayers. 

Sec.  11515.  Effective  date. 

SUBCHAPTER  B— REPEAL  OF  30-PERCEST  GROSS  IS- 
COME  LIMITATIOS  ON  REGULATED  INVEST.UENT 
CO.UPANIES 

Sec.  11521.  Repeal  of  30-percent  gross  income 
limitation. 

SUBCHAPTER  C—ACCOUSTISG  PROVISIOSS 
Sec.  11551.  .Modifications   to   look-back   method 

for  long-term  contracts. 
Sec.  11552.  Application  of  mark  to  market  ac- 
counting method  to  traders  in  se- 
curities. 
Sec.  11553.  .Modification  of  ruling  amounts  for 
nuclear  decommissioning  costs. 
SUBCHAPTER  D—TAX-EXE.'^tPT  BOSD  PROVISIOS 

Sec.  11561.  Repeal  of  debt  service-based  limita- 
tion on  investment  in  certain  non- 
purpose  investments. 

SUBCHAPTER  E—ISSURASCE  PROVISIO.\S 

Sec.  11571.  Treatment  of  certain  insurance  con- 
tracts on  retired  lives. 

Sec.  11572.  Treatment  of  modified  guaranteed 
contracts. 

SUBCHAPTER  F— OTHER  PROVISIOSS 

Sec.  11581.  Closing  of  partnership  taxable  year 
with  respect  to  deceased  partner, 
etc. 

Sec.  11582.  Credit  for  social  security  taxes  paid 
with  respect  to  employee  cash 
tips. 

Sec.  11583.  Due  date  for  first  quarter  estimated 
tax  payments  by  private  founda- 
tions. 
Chapter  6— Estates  asd  Trusts 
subchapter  a—l.\co.\fe  tax  provisio.\s 

Sec.  11601.  Certain  revocable  trusts  treated  as 
part  of  estate. 


Sec.  11602.  Distributions  during  first  65  days  of 
taxable  year  of  estate. 

Sec.  11603.  Separate  share  rules  available  to  es- 
tates. 

Sec.  11604.  Executor  of  estate  and  beneficiaries 
treated  as  related  persons  for  dis- 
allowance of  losses,  etc. 

Sec.  11605.  Limitation  on  taxable  year  of  es- 
tates. 

Sec.  11606.  Treatment  of  funeral  trusts. 

SUBCHAPTER  B— ESTATE  A.VD  GIFT  TAX 
PROVISIOSS 

Sec.  11611.  Clarification  of  waiver  of  certain 
rights  of  recovery . 

Sec.  11612.  Adjustments  for  gifts  within  3  years 
of  decedent's  death. 

Sec.  11613.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  11614.  Transitional  rule  under  section 
2056  A. 

Sec.  11615.  Opportunity  to  correct  certain  fail- 
ures under  section  2032A. 

Sec.  11616.  Gifts  may  not  be  revalued  for  estate 
tax  purposes  after  expiration  of 
statute  of  limitations. 

Sec.  11617.  Clarifications  relating  to  disclaim- 
ers. 

Sec.  11618.  Clarification  of  treatment  of  survi- 
vor annuities  under  qualified  ter- 
minable interest  rules. 

Sec.  11619.  Treatment  under  qualified  domestic 
trust  rules  of  forms  of  ownership 
which  are  not  trusts. 

SUBCHAPTER  C—GESERATIO.\-SKIPPING  TAX 
PROVISIONS 

Sec.  11631.  Taxable  termination  not  to  include 

direct  skips. 

Chapter  7— Excise  Tax  Si.vplification 

subchapter  a— provisions  related  to 

distilled  spirits.  wines,  and  beer 

Sec.  11641 .  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 

Sec.  11642.  Fermented  material  from  any  brew- 
ery may  be  received  at  a  distilled 
spirits  plant. 

Sec.  11643.  Refund  of  tax  on  wine  returned  to 
bond  not  limited  to 

unmerchantable  wine. 

Sec.  11644.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  11645.  Transfer  to  brewery  of  beer  imported 
in  bulk  without  payment  of  tax. 

SUBCHAPTER  B—COSSOLIDATIOS  OF  TAXES  OS 
AVIATIOS  GASOLISE 

Sec.  11651.  Consolidation  of  taxes  on  aviation 
gasoline. 

SUBCHAPTER  C— OTHER  EXCISE  TAX  PROVISIO.\S 

Sec.  11661.  Certain  combinations  not  treated  as 
manufacture  under  retail  sales 
tax  on  heavy  trucks. 

CHAPTER  8—ADMISISTRATIVE  PROVISION 

Sec.  11671.  Certain    notices    disregarded    under 
provision  increasing  interest  rate 
on     large    corporate    underpay- 
ments. 
Subtitle  K — Miscellaneous  Provisions 

Sec.  11701.  Treatment  of  storage  of  product 
samples. 

Sec.  11702.  Adjustment  of  death  benefit  limits 
for  certain  policies. 

Sec.  11703.  Organizations  subject  to  section  833. 

Sec.  11704.  Correction  of  inflation  adjustment  in 
luxury  excise  tax  on  automobiles. 

Sec.  11705.  Extension  and  phasedown  of  luxury 
passenger  automobile  tax. 
Subtitle  L — Generalized  System  of  Preferences 

Sec.  11801.  Short  title. 

Sec.  11802.  Generalized  System  of  Preferences. 

Sec.  11803.  Retroactive  application  for  certain 
liquidations  and  reliquidations. 

Sec.  11804.  Conforming  amendments. 
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Subtitle  M— Increase  in  Public  Debt  Limit 
Sec.  11901    Increase  in  public  det' ':"■.:• 
Subtitle  A — Family  Tax  Relit  f 
SEC.  11001.  CHILD  T\\  '  Kh.DIT. 

(a)  Is  General  .  :  .  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  ir elating  to  nonrefund- 
able personal  credits)  is  amended  by  inserting 
after  section  22  the  following  new  section: 

'SEC.  23.  CHILD  TAX  CREDIT. 

■(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  $500  multiplied  by  the  number  of  quali- 
fying children  of  the  taxpayer. 

"(b)  LIMITATIOS.— 

"(1)  Is  GESERAL.—The  amount  of  the  credit 
which  would  (but  for  this  subsection)  be  allowed 
by  subsection  (a)  shall  be  reduced  (but  not 
below  zero)  by  $25  for  each  $1,000  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted  gross 
income  exceeds  the  threshold  amount. 

"(2)  THRESHOLD  AStousT.—For  purposes  Of 
paragraph  (1),  the  term  'threshold  amount' 
means — 

"(A)  $110,000  in  the  case  of  a  joint  return. 

"(B)  $75,000  in  the  case  of  an  individual  who 
is  not  married,  and 

"(C)  $55,000  in  the  case  of  a  married  individ- 
ual filing  a  separate  return. 
For  purposes  of  this  paragraph,  marital  status 
shall  be  determined  under  section  7703. 

"(c)  QUALiFYiSG  Child.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  qualifying  child' 
means  any  individual  if— 

"(.A)  the  taxpayer  is  allowed  a  deduction 
under  section  151  with  respect  to  such  individ- 
ual for  such  taxable  year, 

"(B)  such  individual  has  not  attained  the  age 
of  18  as  of  the  close  of  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  begins, 
and 

"(C)  such  individual  bears  a  relationship  to 
the  taxpayer  described  in  section  32(c)(3)(B)  (de- 
termined without  regird  to  clause  (ii)  thereof). 

"(2)   E.XCEPTION   FOR   CERTAIN   NOSCITIZENS.— 

The  term  qualifying  child'  shall  not  include 
any  individual  who  would  not  be  a  dependent  if 
the  first  sentence  of  section  152(b)(3)  were  ap- 
plied without  regard  to  all  that  follows  'resident 
of  the  United  States'. 

■■(d)  Taxable  Year  Must  Be  Full  Taxable 
Year.— ^Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpayer, 
no  credit  shall  be  allowable  under  this  section  in 
the  case  of  a  taxable  year  covering  a  period  of 
less  than  12  months.  ". 

(b)  .SoTiCE  OF  Credit.— The  Secretary  of  the 
Treasury  shall  transmit  to  all  individual  tax- 
payers by  a  separate  mailing  made  on  or  before 
February  1.  1996.  a  notice  which  states  only  the 
following:  "The  Balanced  Budget  Act  of  1995 
was  recently  passed  by  the  Congress.  The  Act's 
child  tax  credit  allows  taxpayers  to  reduce  their 
taxes  by  $500  per  child.  The  credit  is  effective 
October  I.  1995.  You  may  wish  to  check  with 
your  employer  about  changing  your  tax  with- 
holding to  take  immediate  advantage  of  the 
credit  to  which  you  are  entitled  for  the  current 
tax  year.  In  addition,  the  Internal  Revenue 
Service  will  be  sending  you  a  form  in  June  of 
this  year  which  you  may  use  to  claim  the  credit 
to  which  you  are  entitled  for  the  period  from 
October  1  through  December  31.  1995  ($125  per 
child  for  19951.  In  order  to  obtain  your  1995 
credit,  you  should  file  this  form  by  August  15. 
1996.  Your  refund  will  be  sent  to  you  sometime 
after  October  1,  1996." 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  22  the  following  new 
item: 

"Sec.  23.  Chad  tax  credit.  ". 
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id)  Effective  Date.— The  amendments  made  able  personal  credits),  as  amended  by  section  "(B)  who  is  physically  or  mentally  incapable 

by  this  section  shall  apply  to  taxable  years  be-  IlOOl.  is  amended  by  inserting  after  section  23  of  caring  for  himself, 

ginning  after  December  31.  1995.  the  following  neu:  section:  '(4)   CHILD   with  SPECIAL  .\EEDS.—The   term 

(e)  Pay.me.st  of  1995  Child  Credit  A.vovst.—  -sec.  24.  adoption  expenses.  'child  with  special  needs'  means  any  child  if— 

(1)  Is  GESERAL.—The  Secretary  shall  take  -(a)  allowa.\CE  of  Credit.— In  the  case  of  "M^  a  State  has  determined  that  the  child 
such  actions  as  are  necessary  to  ensure  that  the  ^n  individual,  there  shall  be  allowed  as  a  credit  cannot  or  should  not  be  returned  to  the  home  of 
1995  child  credit  amount  is  paid  to  taxpayers  en-  against  the  tax  imposed  by  this  chapter  for  the  his  parents,  and 

titled  to  payment  of  such  credit  amount.  taxable  year  the  amount  of  the  qualified  adop-  "<B)  such  State  has  determined  that  there  ex- 

(2)  Pay.ve.\ts  ceserally  dvrisg  OCTOBER  j,o„  expenses  paid  or  incurred  by  the  taxpayer  ists  with  respect  to  the  child  a  specific  factor  or 
1996.— In  the  case  of  taxpayers  submitting  the  during  such  taxable  year.  condition  (such  as  his  ethnic  background,  age. 
form  referred  to  in  paragraph  (4)  before  August  ybj  Limitations.—  or  membership  in  a  minority  or  sibling  group,  or 
16.  1996,  the  Secretary  shall  take  such  actions  as  ■■(])  DOLLAR  LIMITATIOS.—The  aggregate  the  presence  of  factors  such  as  medical  condi- 
are  necessary  to  ensure  that  payments  required  amount  of  qualified  adoption  expenses  which  tions  or  physical,  mental,  or  emotional  handi- 
by  paragraph  (1)  are  mailed  after  September  30.  may  be  taken  into  account  under  subsection  (a)  caps)  because  of  which  it  is  reasonable  to  con- 
1996.  and  before  October  16.  1996.  with  respect  to  the  adoption  of  a  child  shall  not  elude  that  such  child  cannot  be  placed  with 

(3)  1995  CHILD  CREDIT  AMOUST.—For  purposes  exceed  $5,000.  adoptive  parents  without  providing  adoption  as- 
of  paragraph  (1).  the  1995  child  credit  amount  is        ■■(2)  iscoME  LisiiTATios.—The  amount  allow-  sistance. 

an  amount  equal  to  25  percent  of  the  amount  of  able  as  a  credit  under  subsection  (a)  for  any  '(e)  Married  Couples  Must  File  Joixt  Re- 

the  credit  which  would  be  allowed  to  the  tax-  taxable  year  shall  be  reduced  (but  not  below  turss.— Rules  similar  to  the  rules  of  paragraphs 

payer  under  section  23  of  the  Internal  Revenue  zero)  by  an  amount  which  bears  the  same  ratio  (2).  (3),  and  (4)  of  section  21(e)  shall  apply  for 

Code  of  1986  (as  added  by  this  section)  if  such  to  the  amount  so  allowable  (determined  without  purposes  of  this  section.", 

section  were  in  effect  for  the  taxpayer's  taxable  regard  to  this  paragraph  but  with  regard  to  (b)  ExcLi'sio\  of  A.mou.sts  Received  Usder 

year  beginning  in  1995.  paragraph  (D)  as—  Employers      Adoptios      Asvsta.sce      Pro- 

(4)  E\TITLE.'HE.\T  TO  CREDIT.— A  taxpayer  "(A)  the  amount  (if  any)  by  which  the  tax-  GRAMS.— Part  III  of  subchapter  B  of  chapter  1 
shall  be  entitled  to  a  1995  child  credit  amount  if  payers  adjusted  gross  income  (determined  with-  (relating  to  items  specifically  excluded  from 
(and  only  if)  the  taxpayer  submits  to  the  Sec-  out  regard  to  sections  911.  931.  and  933)  exceeds  gross  income)  as  amended  by  title  VIII  is 
retary  a  form  which  the  Secretary  shall  pre-  $75,000,  bears  to  amended  by  redesignating  section  138  as  section 
scribe  for  purposes  of  determining  such  amount.  "(B)  $40,000.  m  and  by  inserting  after  section  137  the  follow- 
The  Secretary  shall  mail  such  form  to  taxpayers         "(3)  Desial  or  DOUBLE  BESEFIT.—  j^g  new  section 

°VI  p'/yZi^V.Jr^- ..  nrr»p.v„rvr      T*             "h^^  t-'^GE.SERAL.-.\0  credit  shall  be  allowed  .^EC.  ,38.  ADOimON  ASSISTANCE  PROGRA.MS. 

(0)  Paymest  TREATED  AS  ovERPAY.^tE.ST. — The  under  subsection  (a)  for  any  expense  for  which  i     n 

1995  child  credit  amount  shall  be  treated  for  a  deduction  or  credit  is  allowable  under  any  ,  "^'  '^  OESERAL.-Oross  income  of  an  em- 
purposes  of  subtitle  F  of  such  Code  as  a  pay-  other  provision  of  this  chapter.  "'"^^^  '^°^^  "°'  '"^'"''^  amounts  paid  or  ex- 
ment  of  tax  for  the  taxpayers  taxable  year  be-  "(B)  Gra.\ts.-No  credit  shall  be  allowed  P^"*"  incurred  by  the  employer  for  qualified 
ginning  in  1995  which  was  made  on  August  15.  under  subsection  (a)  for  any  expense  to  the  ex-  '''^option  expenses  m  connection  with  the  adop- 
1996.  or.  if  later,  the  date  the  form  referred  to  in  tent  that  funds  for  such  expense  are  received  "°"  °f  "^  ^^''^f  ''^  '^^  employee  if  such  amounts 
paragraph  (4)  is  filed,  and  shall  be  refunded  or  under  any  Federal.  State,  or  local  program.  The  '"'^  furnished  pursuant  to  an  adoption  assist- 
credited  in  the  same  rnanner  as  if  it  were  an  preceding  sentence  shall  not  apply  to  expenses  o,nce  program, 
overpayment  of  tax  for  such  taxable  year.  \o  in-  for  the  adoption  of  a  child  with  special  needs.  ,'  ^'■*"^''"o.s5.— 

terest  shall  be  paid  under  section  6611  of  such  "(C)  Reimbursemest.—So  credit  shall  be  al-  '''  "°^^'^",  '■''■"T'tTio.w—The  aggregate 
Code  on  amounts  paid  under  paragraph  (1)  be-  lowed  under  subsection  (a)  for  any  expense  to  amourjf  excludable  from  gross  income  under  sub- 
fore  October  16.  1996.  the  extent  that  such  expense  is  reimbursed  and  s^crion  (a)  for  all  taxable  years  with  respect  to 

(6)   Secretary.— For   purposes   of  this   sub-  the  reimbursement  is  excluded  from  gross  income  'ne  adoption  of  any  single  child  by  the  taxpayer 

section,   the  term   "Secretary"  mean<:   thp  .'^pr-  under  section  138.  shall  not  exceed  $5,000. 

retary  of  the  Treasury  or  his  delegatt                           "(c)  Carryforwards  OF  UsusED  CREDIT.— If  "'^>    Iscome    LiMiTATios.—The   amount    ei- 

SEC.  1 1002.  REDCcnON  IN  MARRIAGE  PE.\.\Ln.  the  credit  allowable   under  subsection   (a)  for  cludable  from  gross  income  under  subsection  (a) 

(a)  I\CREA.SE  i\  Basic  Sta\dard  Dedvctios  anv  taxable  year  exceeds  the  limitation  imposed  f°^  ""J'  taxable  year  shall  be  reduced  (but  not 

for  .Married  Isdividvals.— Section  63(c)  (re-  *V  section  26(a)  for  such  taxable  year  reduced  ^^^°^'  ^^''°>  ^V  ""  (amount  which  bears  the  same 

lating  to  standard  deduction)  is  amended—  by  the  sum  of  the  credits  allowable  under  this  ^"'^°  '°  "'^  amount  so  excludable  (determined 

(1)  by  striking  "$5,000"  in  paragraph  (2)(A)  subpart  (other  than  this  section),  such  excess  ^.''thout  regard  to  this  paragraph  but  with  re- 
and  inserting  "the  applicable  dollar  amount".  shall  be  carried  to  the  succeeding  taxable  year  5'"''*  '°  paragraph  (1))  as— 

(2)  by  striking  "$2,500"  in  paragraph  (2)(D)  and  added  to  the  credit  allowable  under  sub-  "<'*'  ^^^  amount  (if  any)  by  which  the  tai- 
and  inserting  "'i  of  the  applicable  dollar  section  (a)  for  such  taxable  year.  So  credit  may  P<iyer's  adjusted  gross  income  (determined  with- 
amount",  and  be  carried  forward  under  this  subsection  to  any  °"'  regard  to  this  section  and  sections  911,  931. 

(3)  by  inserting  after  paragraph  (6)  the  follow-  taxable  year  following  the  fifth   taxable  year  ami  933)  exceeds  $75,000,  bears  to 
ing  new  paragraph:  after  the  taxable  year  in  which  the  credit  arose.  '^'  $40,000. 

"(7)  APPLICABLE  dollar  AMOU\T.—For  pur-  For  purposes  of  the  preceding  sentence,  credits  "^'^'    Adoptios   assistance    Program.— For 
poses  of  paragraph   (2).   the  applicable  dollar  shall  be  treated  as  used  on  a  first-in  first-out  Purposes  of  this  section,  an  adoption  assistance 
amount  for  any  taxable  year  shall  be  the  prod-  basis.  program  is  a  plan  of  an  employer— 
uct  of  the  dollar  amount  in  effect  under  para-        "(d)  DEFismoss.—For  purposes  of  this  sec-  "">  under  which  the  employer  provides  em- 
graph  (2>(C)  for  such  year  multiplied  by  the  ap-  tion—  ployees  with  adoption  assistance,  and 
plicable  factor  determined  under  the  following        "(1)    Qualified    adoptios    EXPE.\SES.—The  "(^>  which  meets  requirements  similar  to  the 
table:  term  'qualified  adoption  expenses'  means  rea-  requirements  of  paragraphs  (2).  (3).  and  (5)  of 
"For  taxable  years  be-                  The  applicable  sonable    and    necessary    adoption    fees,    court  section  127(b). 
ginning   in   calendar                        factor  is—  costs,  attorney  fees,  and  other  expenses—  An  adoption   reimbursement  program  operated 
year—                                                                            "'A)  which  are  directly  related  to.  and  the  under  section  1052  of  title  10.  United  States  Code 

1996 1.68  principal  purpose   of  which   is  for.    the   legal  (relating  to  armed  forces)  or  section  514  of  title 

1997 1.71  adoption  of  an  eligible  child  by  the  taxpayer.  14,  United  States  Code  (relating  to  members  of 

1998 1.72  and  the  Coast  Guard)  shall  be  treated  as  an  adop- 

{2S 1-73          "(B)  which  are  not  incurred  in  violation  of  tion  assistance  program  for  purposes  of  this  sec- 

2000 1.75  State  or  Federal  law  or  in  carrying  out  any  sur-  tion. 

?*2 {'II  rogate  parenting  arrangement.  yd)    QUALIFIED    ADOPTIOS    E.XPESSES.—For 

2QQ2 {"»»  Such  term  shall  not  include  expenses  for  a  for-  purposes   of  this   section,   the   term    'qualified 

2QQf {'oj,  sign  adoption  unless  the  child  is  actually  adopt-  adoption  expenses'  has  the  meaning  given  such 

2005  and  thereafter 2  00  ^'^'  term  by  section  24(d).". 

,,  ,.                     ,     .            ■■■"■■ '■ ■■ ■                 "(2)     EXPESSES    FOR    ADOPTIOS    OF    SPOUSE'S  (C)  COSFORMISC  AMESDMESTS.— 

L^LrTt^'ll  "^^'^'"I'^f  ""^t^  "'^  preceding  child  sot  EUGIBLE.-The  term  'gualified  adop-  (1)  The  table  of  sections  for  subpart  A  of  part 

sentence  is  not  a  multiple  of  $50.  such  amount  tion  expenses'  shall  not  include  any  expenses  in  IV  of  subchapter  A  of  chapter  1.  as  amended  by 

?b>  FFpfc^r'^vf  dItf  "rlTnJJ^^H^^f^  ^^h  '  ^o""^«'0"  "'•""  '"e  adoption  by  an  individual  section  11001.  is  amended  by  inserting  after  the 

bil'Z'ctJon^H:iraJy't:T^^^^  t'Lsf "  """'  ^  ""  ''"'  "' "'"  '""*"""'"'  "IZ  "'"""'  '"  *""'"'  ''  '"'  '"""""^  "^^ 

ginning  after  December  31.  /SQl                                     yj;  ELIGIBLE  CHILD.-The  term  eligible  child'  '       '   ,.      ^ 

SEC.  11003.  CREDIT  FOR  .ADOPTIOS  E.XPE\SES  means  any  individual—  '  ^^-  ^*-  Adoption  expenses.". 

(a)  Is  Geseral.— Subpart  A  oj  part  IV  of  sub-  "(A)  who  has  not  attained  age  IS  as  of  the  (2)  The  table  of  sections  for  part  III  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund-  time  of  the  adoption,  or  chapter  B  of  chapter  1  is  amended  by  striking 
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the  Item  relating  to  section  138  and  inserting  the 
following: 

"Sec.  138.  Adoption  assistance  programs. 
"Sec.  139.  Cross  reference  to  other  Acts". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  19US. 

SEC.  11004.  DEDUCTION  FOR  I.\TEREST  ON  EDU- 
CATION l.OA.\S. 

(a)  Is  Geseral— Part  VII  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesignat- 
ing section  220  as  section  221  and  by  inserting 
after  section  219  the  following  new  section: 

'SEC.  220.  INTEREST  ON  EDUCATION  LOANS. 

"(a)  ALLOWANCE  OF  DEDfCTlOS.—ln  the  case 
of  an  individual,  there  shall  be  allowed  as  a  de- 
duction for  the  taxable  year  an  amount  equal  to 
the  interest  paid  by  the  taxpayer  during  the  tax- 
able year  on  any  gualified  education  loan. 

"(b)  Maxi.'hu.m  Deductios.— 

"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2),  the  deduction  allowed  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed  $2,500. 
"(2)  Limit ATios  based  os  modified  adjusted 

GROSS  ISCOME.— 

"(A)  Is  GESERAL.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $45,000  ($65,000  in  the  case  of  a 
joint  return),  the  amount  which  would  (but  for 
this  paragraph)  be  allowable  as  a  deduction 
under  this  section  shall  be  reduced  (but  not 
below  zero)  by  the  amount  which  bears  the  same 
ratio  to  the  amount  which  would  be  so  allow- 
able as  such  excess  bears  to  $20,000. 

"(B)  .Modified  adjusted  gross  iscome— The 
term  modified  adjusted  gross  income'  means  ad- 
justed gross  income  determined — 

"(i)  without  regard  to  this  section  and  sec- 
tions 135,  911.  931,  and  933,  and 

"(ii)  after  application  of  sectioris  86.  219.  and 
469. 

For  purposes  of  sections  86.  135.  219.  and  469. 
adjusted  gross  income  shall  be  determined  with- 
out regard  to  the  deduction  allowed  under  this 
section. 

"(C)  ISFLATios  ADJUSTMEST.—In  the  case  of 
any  taxable  year  beginning  after  1996.  the 
$45,000  and  $65,000  amounts  referred  to  in  sub- 
paragraph (A)  shall  be  increased  by  an  amount 
equal  to — 

"(i)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  determined 
under  section  (l)(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
1995'  for  '1992'. 

"(D)  ROUSDISG.—If  any  amount  as  adjusted 
under  subparagraph  (C)  is  not  a  multiple  of  $50. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $50. 

"(c)  Depesde.\'ts  Not  Eligible  for  Deduc- 
tion.— No  deduction  shall  be  allowed  by  this 
section  to  an  individual  for  the  taxable  year  if 
a  deduction  under  section  151  with  respect  to 
such  individual  is  allowed  to  another  taxpayer 
for  the  taxable  year  beginning  m  the  calendar 
year  in  which  such  individual's  taxable  year  be- 
gins. 

"(d)  Limit  os  Period  Deductios  Al- 
lowed.— A  deduction  shall  be  allowed  under 
this  section  only  with  respect  to  interest  paid  on 
any  qualified  education  loan  during  the  first  60 
months  (whether  or  not  consecutive)  in  which 
interest  payments  are  required.  For  purposes  of 
this  paragraph,  any  loan  and  all  refinancings 
of  such  loan  shall  be  treated  as  1  loan. 

"(e)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  education  loan.— The  term 
'qualified  education  loan'  means  any  indebted- 
ness incurred  to  pay  qualified  higher  education 
expenses — 

"(A)  which  are  incurred  on  behalf  of  the  tax- 
payer or  the  taxpayer's  spouse. 


(B)  which  are  paid  or  incurred  within  a  rea- 
sonable period  of  time  before  or  after  the  indebt- 
edness is  incurred,  and 

"(C)  which  are  attributable  to  education  fur- 
nished during  a  period  during  which  the  recipi- 
ent was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  refi- 
nance indebtedness  which  qualifies  as  a  quali- 
fied education  loan.  The  term  qualified  edu- 
cation loan'  shall  not  include  any  indebtedness 
owed  to  a  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to  the 
taxpayer. 

"(2)  Qualified  higher  education  e.v- 
PE.ssES.—The  term  'qualified  higher  education 
expenses'  means  the  cost  of  attendance  (as  de- 
fined in  section  472  of  the  Higher  Education  Act 
of  1965.  20  U.S.C.  108711.  as  m  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act)  of 
the  taxpayer  or  the  taxpayer's  spouse  at  an  eli- 
gible educational  institution,  reduced  by  the 
sum  of— 

"(A)  the  amount  excluded  from  gross  income 
under  section  135  by  reason  of  such  expenses, 
and 

"(B)  the  amount  of  the  reduction  described  in 
section  135(d)(1). 

For  purposes  of  the  preceding  sentence,  the  term 
'eligible  educational  institution'  has  the  same 
meaning  given  such  term  by  section  135(c)(3). 
except  that  such  term  shall  also  include  an  in- 
stitution conducting  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  education, 
a  hospital,  or  a  health  care  facility  which  offers 
postgraduate  training. 

"(3)  Half-time  STUDEST.—The  term  half- 
time  student'  means  any  individual  who  would 
be  a  student  as  defined  in  section  151(c)(4)  if 
'half-time'  were  substituted  for  full-time'  each 
place  it  appears  in  such  section. 

"(4)  DEPESDEST.—The  term  dependent'  has 
the  meaning  given  such  term  by  section  152. 

"(f)  Special  Rules.— 

"(1)  Desial  of  double  besefit.—No  deduc- 
tion shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  .Married  couples  .uust  file  joist  re- 
TURS.—If  the  taxpayer  is  married  at  the  close  of 
the  taxable  year,  the  deduction  shall  be  allowed 
under  subsection  (a)  only  if  the  taxpayer  and 
the  taxpayer  s  spouse  file  a  joint  return  for  the 
taxable  year. 

"(3)  .Marital  status.— Marital  status  shall  be 
determined  in  accordance  with  section  7703.". 

(b)  Deductios  allowed  Whether  or  Not 
Taxpayer  Itemizes  Other  Deductioss.— Sub- 
section (a)  of  section  62  is  amended  by  inserting 
after  paragraph  (15)  the  following  new  para- 
graph: 

"(16)  ISTEREST  OS  EDUCATios  L0A.ss.—The  de- 
duction allowed  by  section  220." 

(c)  Reportisc  Require.me.\t.— 

(1)  Is  GESERAL.— Subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  (relating  to  information 
concerning  transactions  with  other  persons)  is 
amended  by  inserting  after  section  6050P  the  fol- 
lowing new  section: 

SEC    6050Q.  RETIRNS  R£I^\TI\G  TO  EDUCATIOS 

LO.KN       INTEREST       RE  CEP,  ED       l\ 

TRADE  OR  Bt  SISESS  FROM  /.VDA7D- 

i:\LS 

"(a)    EDUCATIOS    LuAS    i.SiERLAl    ut    i'O'JO   OR 

More. — Any  person — 

"(1)  who  is  engaged  in  a  trade  or  business, 
and 

"(2)  who.  in  the  course  of  such  trade  or  busi- 
ness, receives  from  any  individual  interest  ag- 
gregating $600  or  more  for  any  calendar  year  on 
1  or  more  qualified  education  loans, 
shall  make  the  return  described  in  subsection  (b) 
with  respect  to  each  individual  from  whom  such 
interest  was  received  at  such  time  as  the  Sec- 
retary rruiy  by  regulations  prescribe. 


"(b)  Form  asd  Manser  of  Returss.—a  re- 
turn is  described  in  this  subsection  if  such  re- 
turn— 

"(I)  is  in  such  form  as  the  Secretary  may  pre- 
scribe, 

"(2)  contains— 

"(A)  the  name,  address,  and  TI.\'  of  the  indi- 
vidual from  whom  the  interest  described  in  sub- 
section (a)(2)  was  received, 

"(B)  the  amount  of  such  interest  received  for 
the  calendar  year,  and 

"(C)  such  other  information  as  the  Secretary 
may  prescribe. 

"(C)  APPLICATIOS  TO  G0VERSME.\TAL  UNITS. — 

For  purposes  of  subsection  (a) — 

""(1)  Treated  as  PERSO.\s.—The  term  person' 
includes  any  governmental  unit  (and  any  agen- 
cy or  instrumentality  thereof). 

"(2)  Special  rules.— In  the  case  of  a  govern- 
mental unit  or  any  agency  or  instrumentality 
thereof— 

"(A)  subsection  (a)  shall  be  applied  without 
regard  to  the  trade  or  business  requirement  con- 
tained therein,  and  *■ 

""(B)  any  return  required  under  subsection  (a) 
shall  be  made  by  the  officer  or  employee  appro- 
priately designated  for  the  purpose  of  making 
such  return. 

""(d)  STATE.\tESTS  TO  BE  FURSISHED  TO  ISDI- 

viDUALS  With  respect  to  Whom  Isformatios 
Is  Required.— Every  person  required  to  rnake  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  required  to  be  set 
forth  m  such  return  a  written  statement  show- 
ing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

""(2)  the  aggregate  amount  of  interest  de- 
scribed in  subsection  (a)(2)  received  by  the  per- 
son required  to  make  such  return  from  the  indi- 
vidual to  whom  the  statement  is  required  to  be 
furnished. 

The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  on  or  before 
January  31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection  (a) 
was  required  to  be  made. 

■"(e)  Qualified  Education  Loan  Defined.— 
For  purposes  of  this  section,  except  as  provided 
in  regulations  prescribed  by  the  Secretary,  the 
term  qualified  education  loan'  has  the  meaning 
given  such  term  by  section  220(e)(1). 

"(f)  Retur.\s  Which  would  Be  Required  To 
Be  .Made  by  2  or  more  Persoss.— Except  to 
the  extent  provided  m  regulations  prescribed  by 
the  Secretary,  m  the  case  of  interest  received  by 
any  person  on  behalf  of  another  person,  only 
the  person  first  receiving  such  interest  shall  be 
required  to  make  the  return  under  subsection 
(a).". 

(2)  Assessable  pesalties.— Section  6724(d) 
(relating  to  definitions)  is  amended — 

(A)  by  redesignating  clauses  (ix)  through  (xiv) 
as  clauses  (x)  through  (iv).  respectively,  in 
paragraph  (1)(B)  and  by  inserting  after  clause 
(viii)  of  such  paragraph  the  foUomng  new 
clause: 

""(ix)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  in  trade 
or  business  from  individuals)."",  and 

(B)  by  redesignating  subparagiaphs  (Q) 
through  (T)  as  subparagraphs  (R)  through  (U). 
respectively,  in  paragraph  (2)  and  by  inserting 
after  subparagraph  (Pi  of  such  paragraph  the 
following  new  subparagraph. 

"(Q)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  in  trade 
or  business  from  individuals),". 

(d)  Clerical  AMESDMEST.—The  table  of  sec- 
tions for  part  VII  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  last  item  and  insert- 
ing the  following  new  items: 

"Sec.  220.  Interest  on  education  loans. 
"Sec.  221.  Cross  reference.". 
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'ei  Effective  Date.— The  amendments  made  tu  in  the  case  of  a  taxpayer  filing  a  joint  re-  'in  nich  regulations"  each  place  such  terms  ;; 

by  this  section  shall  apply  to  any  qualified  edu-  turn:  pear. 

cation  loan  (as  defined  in  section  220(e)(1)  of  the  -For  taxable  years                        The  applicable  '^>  Effective  Date.— The  amendments  ma^. 

Internal  Revenue  Code  of  I9S6.  as  added  by  this  beginning  in:                           dollar  amount  is:  ^y  "«'«  section  shall  apply  to  taxable  years  be- 

section)  incurred  on.  before,  or  after  the  date  of         I996  $45,000  ginning  after  Dprptnhrr  V    /QQ5 

the  enactment  of  this  Act.  but  only  with  respect        1997  S50.000  SEC.   iioii.  INFUWios    M).nsTw:\TH>Hnt 

to  any  loan  ;"»'"o^'  ,".-,."!'""  -^'i"  •I'^fer  Decem-        199S  155.000  DVCTiHLf.  amoi  \T 

bet  31.  1995^                                                                   1999  $60,000  C"^  /v  Geseral.— Section  219  is  amended  by 

SEC    11005    dedlctio\  FOR  TAXPAYERS  WITH        2000  $65,000  redesignating  subsection  <h)  as  subsection   (i) 

certajs  PERSOSS  RE()iiRj\G  CUS-        2001  $70,000  and  by  inserting  after  subsectiou  (g)  the  follow- 

TODi.AL    CARE    i\    THEIR    HOUSE-        2002  $75,000  ing  new  subsection: 

HOLDS.                                                                      2003   $80,000  "(h)    COST-OF-LlVISG    ADJL'STStESTS.-ln     the 

(a)  Is  Geseral.— Part  VIl  of  subchapter  B  of        2004  $85,000  case  of  any  taxable  year  beginning  in  a  cal- 

chapter  I  is  amended  by  redesignating  section        2005  $90,000  endar  year  after  1996,  the  $2,000  amount  under 

221  as  section  222  and  by  inserting  after  section         2006  $95,000  subsection   (b)(1)(A)  shall  be  increased   by   an 

220  the  following  new  section                                          2007  and  thereafter  $100,000.  amount  equal  to  the  product  of  $2,000  and  the 

'SBC.  i2i.  TAXPAYERS  WITH  CERTKi\  PERSOSS  ' Yiu  In  the  case  of  any  other  taxpayer  (other  cost-of-liiing  adjustment  determined  under  sec- 

R£QIIRI\G    ctsTODiAL    (  \RF.    i\  than  a  married  individual  filing  a  separate  re-  Hon  1(f)(3)  for  the  calendar  year  in  which  the 

THEIR  HOLSEHOLD-^  turn):  taxable  year  begins,  except  that  subparagraph 

"(a)  ALLOV,A.scE  OF  DEDVCT!Os.—ln  the  case  -for  taxable  years  The  applicable  ^^'  thereof  shall  be  applied  by  substitutr  . 
of  an  individual  who  maintains  a  household  beginning  in  dollar  amount  is:  '1995'  for  1992'.  If  the  amount  to  which  $2.<" 
which  includes  as  a  member  one  or  more  quali-  jgg^  $30  (XX)  ^'ould  be  increased  under  the  preceding  sen- 
fled  persons,  there  shall  be  allowed  as  a  deduc-  jggy  "i""'""]'""""^]|]||]"."''"'"""!^^i]]  $35,000  tence  is  not  a  multiple  of  $500,  such  amount 

tion  for  the  taxable  year  an  amount  equal  to        iggg  " !"!].!.!!"...""!"!.!! '. $40,000  *'"'"  ''^  rounded  to  the  next  lower  multiple  of 

$1,000  for  each  such  person.                                         1999 $45,000  S500." 

"(b)  QVALIFIED  PERSOS.—For  purposes  of  this        2000  $50,000  (^>  Cosfor^iisg  Amesdmests.— 

section,  the  term    qualified  person'  means  any        2001 !..!..!.".." '. $55,000  "'  Section  408(a)(1)  is  amended  by  striking 

individual 2002     " $60000  '"  ^^f^**  of  $2,000  on  behalf  of  any  individual" 

"(1)  who  is  a  father  or  mother  of  the  tax-  2003  !"""!!!!!!!!!"!!!!"!!!"!!"""!"!""!"!!!  $65,000  and  inserting  "on  behalf  of  any  individual  in 

payer,  his  spouse,  or  his  former  spouse  or  who        2004 $70,000  excess  of  the  amount  in  effect  for  such  taxable 

IS  an  ancestor  of  such  a  father  or  mother.                     2005 $75,000  I'eor  under  section  219(b)(1)(A)  ". 

'■(2)  who  is  physically  or  mentally  incapable        2006 $80,000  '^>  Section  408(b)(2)(B)  is  amended  by  striking 

of  caring  for  himself.                                                       2007  and  thereafter  $85,000.  "$2,000  "  and  inserting  "the  dollar  amount  in  ef- 

"(3)  who  has  as  his  principal  place  of  abode  -^n,)  ,„  i^g  ^ase  of  a  married  individual  filing  ^^nrtrJ^n'*V^nfV'n^LHc.H    ^„    c,rvi.,.„ 

for  more  than  half  of  the  taxable  year  the  home  a  separate  return,  zero."  ./'^^    Section    408(j)    is    amended    by    striking 

of  the  taxpayer .  fO)  IscREASE  i\  phaseout  rasge  for  joist  „    '    ..  ',,    ,„..„„.,.,-„     ,,,,,„,.    ..„  ^,.. 

"(4)  oter  half  of  whose  support,  for  the  cal-  ret['RSS -  ^^^    "°"    howmaker^  eij(.ibi.f   for  Ft  u 

endar  year  in  which  the  taxable  year  of  the  tax-  (A)is     GESERAL.-<:iause     fii;     of    section  ,„,    ^pnr!:f^TRA'r!nflrTfr,   hk    Ha^j,   hf 

payer  begins,  was  received  from  the  taxpayer,  2I9(a)l2)(A)    is    amended    bv    intertma     "(the  '   '   ^'^^^^^^    '"■'^    LUMPITED   0.\    a^Ji/i    OF 

Wr,rt  dmgmxA)    IS    amenaea    oy    inserting      itne  co.vpe.\satios  of  Both  Spouses.— Subsection 

"  '^  phaseout  amount  m  the  case  of  a  joint  return)  ,„,  „,  „„,,;„„  -jm  /„!„..„„  ,„  „„«„,„i  ..  i_-  /•„. 

"(5)  whose  name  and  TI.\  are  included  on  the  after  "SIO  000"  (c)  of  section  219  (relating  to  special  rules  for 

taxpayer's  return  for  the  taxable  year.  '(B)  Phaseovt  as,OV  ST. -Paragraph  (3)  of  sec-  '^T^}  "^'''^  individuals)  is  amended  to  read 

For  purposes  of  paragraph  (1).  a  stepfather  or  tion  219(g)  is  amended-  Vr    <fprr/,i/  Rr/F?  fok  rr»T,./v  M^BB/rn  /v 

stepmother  shall  be  treated  as  a  father  or  moth-  a)  by  adding  at  the  end  the  following  new  dividiaiI-                       CERTAis  Married  is- 

"'•■,^\'!urn,A,  o,;r^     Tor  «,  rr,«.^o  „f  ,i,ic  «^  ^^P^^^^roph:  "( 1 )  is  GE.\ERAL.-ln  the  case  of  an  individual 

(C)  SPECIAL  RILES. — r  Or  purposes  Of  thtS  sec-          •(€]      PHASEOfT      AMOV\T The      nhaipout  .,..•.                        ,.          >        /•      .1.     .        t. 

««^    „  ;oo  „,™i)^,  .^  .ho  ,.  ;„„  „r™,„„. i,„/i.  rnA:ie.uLi      A.'>tuL.'\i.     me     pnaseoui  to  whom  this  paragraph  applies  for  the  taxable 

tion.  rules  similar  to  the  rules  of  paragraphs  (1),  amount  is  ...     ,      .  .           r                \.    ,,.      r       ■. 

(2)  (3)  and  (4)  of  section  21(e)  shall  annlu  ■•  amouni  is.  y^^^    ,^e  (imitation   of  paragraph  (1)  of  sub- 

(b>  DeIlctok  aTlZeTwhetheror   sot  "^°'  '""'"'  "'"''                        ^"^  applicable  section  (b)  shall  be  equal  to  the  lesser  of- 

TA>:P.^AfnE^HZET0T7ER  DE^t^CTIOS^'-Sul  Jl^""""  ^^                                   '^""^  '^""^^,]%  ,,,,^^>  ZlTJ^foZr^LlfZi    of"  "'^ 

,   ,    r       ,       ^T               J  J  1.            .■            '99o $12,500  section  (b)(1)(A)  for  the  taxable  year,  or 

section  (a)  of  section  62  IS  amended  by  inserting  jggj                                                          $15  000  "(B)  the  sum  of— 

after  paragraph  (16)  the  following  new  para-  ,ggg  ;;;""";;"";"";;;;;;;;;;;;;;;;;;;;;;;;;;.";;  si/^soo  -a)  the  compensation  includible  in  such  indi- 

'"'"'',    ^                                                                       1999  and  thereafter  $20,000  vidual's  gross  income  for  the  taxable  year,  plus 

"(17)  Ta.kpayers  WITH  CERTAIS  PERSOSS  RE-  -(u,  (he  Compensation  includible  in  the  gross 

QUIRISG    CiSTODlAL    CARE    IS    THEIR    HOUSE-  nu  by  insertina  "    PHA'tEOiT  AMOIST"  after  income  of  such  individual's  spouse  for  the  tax- 

HOLDS.-The  deduction  allowed  by  section  221."  ..!"o,  vr  fn  tie Vad^no  able  year  reduced  by- 

tinn.  Z'Z'A-n'oflTHnZlX  'T.nLT,  TifcoSTOF't^^v^sVADJVST^iESTS.-Section  ^'O  '"^  <""""'"  ''"^^^^^  ^^  "  ^^'^^^''''n  under 

tions  for  part  \II  of  subchapter  B  of  chapter  1  section  11012(a)    is  amend  subsection  (a)  to  such  spouse  for  such  taxable 

15  amended  by  striking  the  last  item  and  insert-  T^''       ^        ^  section  iiuu(a),  is  amena-  ^^^^  ^^^ 

mg  the  following  new  items:  '  ^^^        ^            ^^  ,^^  ^^  ^^^                    ^^^,  -(jl)  the  amount  of  any  contribution  on  be- 

"Sec.  221.  Taxpayers  with  certain  persons  re-  paragraph:  half  of  such  spouse  to  an  AD  IRA  under  section 

quiring    custodial    care    in    their  "(2)  Phase-ovt  RASGES.—In  the  case  of  any  .;1(^\*"^.,  ''?^?i''L^^?,''-  .,  „  „  „„   ,„ 

households.  taxable  year  beginning  m  a  calendar  year  after  „,  /JJ  '''J"' '°^^"  J°  \"'>,''  ''^Y^^''"  ">  ^^: 

"Sec.  222.  Cross  reference."  2007.  the  $100,000  and  $85,000  amounts  m  clauses  ["I'^Z" '''"'''                     ""^  '        ''"^  ' 

(d^  EFFECTIVE  OATE.-The  arnendments  made  ^::.:::^J^>b^^-'Z::Z S'^ ^ir2:^t^f  ..^^^^^.^^tf  '"'  "  "*"'  ^""'"  '"' 

fn r/a;/^°ycS^T;^5'"'"'''  '""  '"  -^''  ''""r  """"""i  "l'  '''  cost-of-living  ad-  %TthraZun7of  compensation  (if  any)  in- 

gmnmg  after  December  Ji.  1995.  ^          determined  under  section  1(f)(3)  for  the  ^^^ible  m  such  individual's  gross  incor^e  for 

Subtitle  B^Sai.ne,  and  Ince.tmenl  calendar  year    except   that   subparagraph   (B)  ,;,,  j„^„(,;,  y,^,  ^^  ;,„  ,;,„„  ^^^  compensation 

'''^'"""^'  thereof  shall  be  applied  by  substituting  '2006  for  ^ricludible  in  the  gross  income  of  such  individ- 

CH.AJ>TFR  i—HETIRE\ff:\T  s.AVISGS  1992.    If  any   amount    to   which   either   such  uaVs  spouse  for  the  taxable  year  " 

1\CE.\TIVES  amount  is  increased  is  not  a  multiple  of  $1,000,  (t,)  CosFOR.\ti.\G  A.sie.kd.vests.- 

Subchapter  A-Induidual  Retirement  Plain  such  amount  Shall  be  rounded  to  the  next  lower  (1)  Paragraph  (2)  of  section  219(f)  (relating  to 

PART  I—RESTOR.ATI(J\  OF  1R.A  multiple  of  $1 ,000.",  and  other  definitions  and  special  rules)  is  amended 

npni  CTinK  '^'  ^^  striking  "In  the  case"  and  inserting:  by  striking  "subsections  (b)  and  (c)"  and  insert- 

""(I)  DEDUCTIBLE  A.MOUST.-In  the  case".  ing  ■•subsection  (b)" 

SEC.iion.RESTORAno.\ofiRADEDLcnoN.  (b)      ISDiviDVAL     SoT     DISQUALIFIED     BY  (2)  Section  408(d)(5)  is  amended  by  Striking 

(a)  l.\CREASE  IS  I.SCOME  Li.uiTS  FOR  ACTIVE  SPOUSE'S  Participatios.— Paragraph  (I)  Of  sec-  "$2,250"  and  inserting  "the  dollar  amount  in  ef- 

Participasts.—  tion  219(g)  (relating  to  limitation  on  deduction  feet  under  section  219(b)(1)(A)  ". 

(1)  Is  GESERAL.— Subparagraph  (B)  of  section  for  active  participants  in  certain  pension  plans)  (3)  Section  219(g)(1)  is  amended  by  striking 

219(g)(3)  (relating  to  applicable  dollar  amount)  is   amended   by   striking    "or   the   individual's  "(c)(2)"  and  inserting  •"(c)(1)(A)". 

is  amended  to  read  as  follows:  spouse  ".  (c)  Effective  Date.— The  amendments  made 

■(B)  APPLICABLE  DOLLAR  AMOUST.—The  term  (c)  Reportisg  Require.mests.— Section  408(i)  by  this  section  shall  apply  to  taxable  years  be- 

applicable  dollar  amount"  means  the  following:  is  amended  by  striking   •under  regulations"'  and  ginning  after  December  31.  1995. 
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PART  II—SOSDEDICTIRLE  TAX  FREE  IRAS 
SEC.      I  WIS.      ESTABIJSHyfEST      OF      A\fPRlCA.\ 
DREAM  IRA. 

(a)  IS"  Geseral.— Subpart  A  of  part  I  of  sub- 
chapter D  of  chapter  1  (relating  to  pension, 
profit-sharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  a"'"-  '"^non  408  the  fol- 
lowing new  section: 

'SEC.  MSA.  AMERICAN  DREAM  IRA. 

"(a)  Geseral  Rule.— Except  as  provided  in 
this  section,  an  American  Dream  IRA  shall  be 
treated  for  purposes  of  this  title  in  the  same 
manner  as  an  individual  retirement  plan. 

"(b)  A.mericas  Dream  IRA.—For  purposes  of 
this  title,  the  term  American  Dream  IRA'  or 
"AD  IRA'  means  an  individual  retirement  plan 
(as  defined  in  section  7701(a)(37))  which  is  des- 
ignated at  the  time  of  the  establishment  of  the 
plan  as  an  American  Dream  IRA.  Such  designa- 
tion shall  be  made  in  such  manner  as  the  Sec- 
retary may  prescribe. 

•■(c)  Treatuest  of  Costributioss.— 

••(1)  No  DEDUCTios  ALLOWED.— S'o  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  AD  IRA. 

••(2)  COSTRIBUTIOS  LIMIT.— The  aggregate 
amount  of  contributions  for  any  taxable  year  to 
all  AD  IRAs  maintained  for  the  benefit  of  an  in- 
dividual shall  not  exceed  the  excess  (if  any)  of— 

••(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year  (computed 
without  regard  to  subsection  (g)  of  such  sec- 
tion), over 

••(B)  the  amount  so  allowed. 

••(3)  Costributioss  -per.siitted  after  age 
70'/;!. — Contributions  to  an  AD  IRA  may  be  made 
.  feren  after  the  individual  for  whom  the  account 
is  maintained  has  attained  age  70''i. 

"(4i  .Masdatory  distributios  rules  .\ot  to 

APPLY,  ETC.— 

'•(A)  Is  GESERAL.— Except  OS  provided  in  sub- 
paragraph (B).  subsections  (a)(6)  and  (b)(3)  of 
section  408  (relating  to  required  distributions) 
and  section  4974  (relating  to  excise  tax  on  cer- 
tain accumulations  in  qualified  retirement 
plans)  shall  not  apply  to  any  AD  IRA. 

••(B)  Post-death  distributioss.— Rules  simi- 
lar to  the  rules  of  section  401(a)(9)  (other  than 
subparagraph  (A)  thereof)  shall  apply  for  pur- 
poses of  this  section. 

"(5)  Rules  relating  to  rollover  costribu- 
tioss— 

••(A)  Is  geseral.— So  rollover  contribution 
may  be  made  to  an  AD  IRA  unless  it  is  a  quali- 
fied rollover  contribution. 

••(B)  COORDISATIOS  WITH  LIMIT.— A  qualified 
rollover  contribution  shall  not  be  taken  into  ac- 
count for  purposes  of  paragraph  (2). 

'•(6)  Time  whes  co.\tributio.\s  .made.— For 
purposes  of  this  section,  the  rule  of  section 
•219(f)(3)  shall  apply. 

"•(d)  DISTRIBUTIOS  RULES.— For  purposes  of 
this  title— 

"(1)  Geseral  rules.— 

"(a)  e.\clusio.\s  fro.m  gross  iscome.—any 
qualified  distribution  from  an  AD  IRA  shall  not 
be  includible  in  gross  income. 

"(B)  S'OSQUALIFIED  DISTRIBUTIOSS.— In  ap- 
plying section  72  to  any  distribution  from  an  AD 
IRA  which  is  not  a  qualified  distribution,  such 
distribution  shall  be  treated  as  made  from  con- 
tributions to  the  AD  IRA  to  the  extent  that  such 
distribution,  when  added  to  all  previous  dis- 
tributions from  the  AD  IRA,  does  not  exceed  the 
aggregate  amount  of  contributions  to  the  .AD 
IRA.  For  purposes  of  the  preceding  sentence,  all 
AD  IRAs  maintained  for  the  benefit  of  an  indi- 
vidual shall  be  treated  as  1  account. 

••(C)  ExcEPTios  FROM  PESALTY  TAX.— Section 
72(t)  shall  not  apply  to— 

••(i)  any  qualified  distribution  from  an  AD 
IRA.  and 

••(ii)  any  qualified  special  purpose  distribution 
(whether  or  not  a  qualified  distribution)  from  an 
AD  IRA. 


■■(2)  Qualified  distributios.— i-ut  purpu^t:.-, 
of  this  subsection — 

••(A)  Is  geseral.— The  term  'qualified  dis- 
tribution' means  any  payment  or  distribution— 

"(i)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59''z, 

••(ii)  made  to  a  beneficiary  (or  to  the  estate  of 
the  individual)  on  or  after  the  death  of  the  indi- 
vidual, 

••(Hi)  attributable  to  the  individual's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)),  or 

"(iv)  which  is  a  qualified  special  purpose  dis- 
tribution. 

"(B)  Distributioss  withis  5  years.— So  pay- 
ment or  distribution  shall  be  treated  as  a  quali- 
fied distribution  if— 

■'(i)  it  is  rnade  within  the  5-taiable  year  pe- 
riod beginning  with  the  1st  taxable  year  for 
which  the  individual  made  a  contribution  to  an 
AD  IRA  (or  such  individual's  spouse  made  a 
contribution  to  an  AD  IRA)  established  for  such 
individual,  or 

"(ii)  in  the  case  of  a  payment  or  distribution 
properly  allocable  (as  determined  in  the  manner 
prescribed  by  the  Secretary)  to  a  qualified  roll- 
over contribution  (or  income  allocable  thereto), 
it  is  made  within  the  5-taxable  year  period  be- 
ginning with  the  taxable  year  in  which  the  roll- 
over contribution  was  made. 
Clause  (ii)  shall  not  apply  to  a  qualified  rollover 
contribution  from  an  .AD  IRA. 

"•(3)  Rollovers.— 

••(A)  Is  GESERAL.— Paragraph  (1)  shall  not 
apply  to  any  distribution  which  is  transferred  m 
a  qualified  rollover  contribution  to  an  AD  IRA. 

•(B)  ISCOME  ISCLUSIOS  FOR  ROLLOVERS  FROM 

SOS-AD  IRAS. — In  the  case  of  any  qualified  roll- 
over contribution  from  an  individual  retirement 
plan  (other  than  an  AD  IRA)  to  an  AD  IRA  es- 
tablished for  the  benefit  of  the  payee  or  distribu- 
tee, as  the  case  may  be — 

••(i)  sections  72(t)  and  408(d)(3)  shall  not 
apply,  and 

"(ii)  in  any  case  where  such  contribution  is 
made  before  January  1,  1998,  any  amount  re- 
quired to  be  included  in  gross  income  by  reason 
of  this  paragraph  shall  be  so  included  ratably 
over  the  4-taxable  year  period  beginning  with 
the  taxable  year  in  which  the  payment  or  dis- 
tribution is  made. 

•'(C)  ADDITIOSAL  REPORTISG  REQUIREMESTS.— 

The  Secretary  shall  require  that  trustees  of  AD 
IRAs.  trustees  of  individual  retirement  plans,  or 
both,  whichever  is  appropriate,  shall  include 
such  additional  information  in  reports  required 
under  section  408(i)  as  is  necessary  to  ensure 
that  amounts  required  to  be  included  in  gross 
income  under  subparagraph  (B)  are  so  included. 

•■(4)  Qualified  special  purpose  distribu- 
tios.— For  purposes  of  this  section,  the  term 
•qualified  special  purpose  distribution'  means 
any  distribution  to  which  subparagraph  (B). 
(D).  or  (E)  of  section  72(0(2)  applies. 

"(e)  Qualified  Rollover  Costributios.— 
For  purposes  of  this  section — 

••(1)  Is  GESERAL.— The  term  qualified  rollover 
contribution'  means  a  rollover  contribution  to 
an  AD  IRA  from  another  such  account,  or  from 
an  individual  retirement  plan,  but  only  if  such 
rollover  contribution  rneets  the  requirements  of 
section  408(d)(3).  For  purposes  of  section 
408(d)(3)(B).  there  shall  be  disregarded  any 
qualified  rollover  contribution  from  an  individ- 
ual retirement  plan  to  an  AD  IRA. 

"(2)  CosvERSioss.—The  conversion  of  an  in- 
dividual retirement  plan  to  an  AD  IRA  shall  be 
treated  as  if  it  were  a  qualified  rollover  con- 
tribution." 

(b)  Repeal  of  Sosdeductible  Costribu- 
tioss.— 

(1)  Subsection  (f)  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amended 
by  striking  the  last  sentence. 
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(3)  Section  408(o)  is  amended  by  adding  at  ihe 
end  the  following  new  paragraph: 

••(5)  TERMiSATios.—This  subsection  shall  not 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31,  1995." 

(4)  Subsection  (b)  of  section  4973  is  amended 
by  striking  the  last  sentence. 

(c)  Excess  Distributioss  Tax  Not  To 
APPLY. — Subparagraph  (B)  of  section 
4980A(e)(l)  is  amended  by  inserting  "other  than 
an  AD  IRA  (as  defined  in  section  408A(b))" 
after  ••retirernent  plan". 

(d)  Excess  Costributioss.— Section  4973(b)  is 
amended  to  read  as  follows: 

■■(b)  E.xcEss  Costributioss.— For  purposes  of 
this  section — 

••(1)  Is  GESERAL.— In  the  case  of  individual 
retirement  accounts  or  individual  retirement  an- 
nuities, the  term  •excess  contributions'  rneans 
the  sum  of— 

•'(A)  the  amount  determined  under  paragraph 
(2)  for  the  taxable  year,  plus 

••(B)  the  carryover  amount  determined  under 
paragraph  (3)  for  the  taxable  year. 

■■(2)  CuRREST  YE.AR.—The  amount  determined 
under  this  paragraph  for  any  taxable  year  is  an 
amount  equal  to  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  taxable 
year  to  the  accounts  or  for  the  annuities  or 
bonds  (other  than  AD  IRAs).  over 

••(ii)  the  amount  allowable  as  a  deduction 
under  section  219  for  the  taxable  year,  plus 

"(B)  the  excess  (if  any)  of— 

■•(i)  the  amount  described  in  clause  (i)  (taking 
into  account  contributions  to  AD  IRAs)  contrib- 
uted for  the  taxable  year,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  219  for  the  taxable  year  (computed 
without  regard  to  section  219(g)). 

"(3)  Carryover  AMOUST.—The  carryover 
amount  determined  under  this  paragraph  for 
any  taxable  year  is  the  amount  determined 
under  paragraph  (2)  for  the  preceding  taxable 
year,  reduced  by  the  sum  of— 

"(A)  the  distributions  out  of  the  account  for 
the  taxable  year  which  were  included  in  the 
gross  income  of  the  payee  under  section 
408(d)(1). 

■•(B)  the  distributions  out  of  the  account  for 
the  taxable  year  to  which  section  408(d)(5)  ap- 
plies, and 

••(C)  the  excess  (if  any)  of  the  amount  deter- 
mined under  paragraph  (2)(B)(ii)  over  the 
amount  determined  under  paragraph  (2)(B)(i). 

"(4)  Special  rules.— For  purposes  of  this 
subsection— 

'•(A)  Rollover  costributioss.— Rollover  dis- 
tributions described  in  sections  402(c).  403(a)(4), 
403(b)(8),  408(d)(3).  and  408A(e)  shall  not  be 
taken  into  account. 

•(B)  Costributioss  retursed  before  due 
DATE.— Any  contribution  which  is  distributed 
from  an  individual  retirement  plan  in  a  distribu- 
tion to  which  section  408(d)(4)  applies  shall  not 
be  taken  into  account. 

••(C)  EXCESS  costributioss  tre.ated  as  cos- 
TRIBUTIOSS.—In  applying  paragraph  (3)(C).  the 
determination  as  to  amounts  contributed  for  a 
taxable  year  shall  be  made  without  regard  to 
section  219(f)(6)."" 

(e)  Clerical  AMESOMEST.-The  table  of  sec- 
tio'ns  for  subpart  A  of  part  I  of  subchapter  D  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  408  the  following  new  item: 

••Sec.  408A.  American  Dream  IRA." 

(f)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 
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Subchapter  B — Penalty-Free  Distributions 

SEC.  UOIS.  DISTRIBITIOSS  FROM  CERTU\ 
PL-LVS  MAY  BE  iSED  WITHOIT  PES 
ALTi'  TX)  PiRCHASE  FIRST  HOHES 
OR  TO  PAY  HIGHER  EDCCAnOS  OR 
Fr\.A.\(  I.ALLY  DE\ASTAn\G  SfEDl- 
C.AL  EXPESSES. 

(a)  Is  Geseral.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  lO-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  the  following  netc  subparagraph: 

'(D)  DISTRIBUTIOSS  FROM  ISDIVIDUAL  RETIRE- 
MEST    PLASS    FOR    FIRST-TIME    HOMEBUYERS    OR 

EDVCATiosAL  EXPESSES.—Distributions  to  an  in- 
dividual from  an  individual  retirement  plan — 

"(i)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  (6)).  or 

"(ii)  to  the  extent  such  distributions  do  not 
exceed  the  qualified  higher  education  expenses 
(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year. 

(b)  Fl.\A\CIALLY  DEVASTATISG  MEDICAL  EX- 
PESSES.— 

(1)  Is  CES ERA L.— Section  72(t)(3)(A)  is  amend- 
ed by  striking   '(B)," . 

(2)  CERTAIS  LISEAL  DESCESDASTS  ASD  ASCES- 
TORS  TREATED  AS  DEPESDESTS.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking 
"medical  care"  and  all  that  follows  and  insert- 
ing "medical  care  determined— 

"(i)  without  regard  to  whether  the  employee 
Itemizes  deductions  for  such  taxable  year,  and 

■fiU  in  the  case  of  an  individual  retirement 
plan,  by  treating  such  employee's  dependents  as 
including — 

"(I)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such  em- 
ployee's spouse." 

(3)  COSFORMISG  AMESDMEST.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
(C)"  and  inserting  ".  (C).  (D).  or  (E)". 

(c)  DEFtsiTioss.— Section  72(t)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(6)  Qualified  first-time  homebuyer  dis- 
TRiBUTioss.—For  purposes  of  paragraph 
(2)(D)(i)— 

"(A)  Is  GESERAL.—The  term  qualified  first- 
time  homet'iyer  distribution'  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
the  extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
chstribution  is  received  to  pay  qualified  acquisi- 
tion costs  with  respect  to  a  principal  residence 
of  a  first-time  homebuyer  who  is  such  individ- 
ual, the  spouse  of  such  individual,  or  any  child, 
grandchild,  or  ancestor  of  such  individual  or 
the  individual's  spouse. 

"(B)  Lifetime  dollar  limit atios.— The  ag- 
gregate amount  of  payments  or  distributions  re- 
ceived by  an  individual  which  may  be  treated  as 
qualified  first-time  homebuyer  distributions  for 
any  taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(i)  $10,000.  over 

"(ii)  the  aggregate  amounts  treated  as  quali- 
fied first-time  homebuyer  distributions  with  re- 
spect to  such  individual  for  all  prior  taxable 
years. 

"(C)  Qualified  acquisitios  costs.— For  pur- 
poses of  this  paragraph,  the  term  'qualified  ac- 
quisition costs'  means  the  costs  of  acquiring, 
constructing,  or  reconstructing  a  residence. 
Such  term  includes  any  usual  or  reasonable  set- 
tlement, financing,  or  other  closing  costs. 

"(D)  First-time  homebuyer:  other  defisi- 
TIOSS. — For  purposes  of  this  paragraph — 

"(i)  First-time  homebuyer.— The  term  'first- 
time  homebuyer'  means  any  individual  if— 

"(I)  such  individual  (and  if  married,  such  in- 
dividual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  2-year 


period  fndmg  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph  ap- 
plies, and 

"(II)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of  time 
specified  in  section  1034  with  respect  to  such  in- 
dividual on  the  day  before  the  date  the  distribu- 
tion is  applied  pursuant  to  subparagraph  (A). 

"(ii)  PRisciPAL  RESIDESCE.—The  term  'prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

"(iii)  Date  of  acquisitios.— The  term  date 
of  acquisition '  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subparagraph 
(A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruction 
of  such  a  principal  residence  is  commenced. 

"(E)  SPECIAL  RULE  WHERE  DELAY  IS  ACQUISI- 
TIOS.— //  any  distribution  from  any  individual 
retirement  plan  fails  to  meet  the  requirements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  408(d)(3)(A)(i)  (de- 
termined by  substituting  120  days'  for  '60  days' 
in  such  section),  except  that— 

"(i)  section  40d(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into  ac- 
count m  determining  whether  section 
403(d)(3)(A)(i)  applies  to  any  other  amount. 

"(7)  Qualified  higher  educatios  ex- 
PE.SSES.—  For  purposes  of  paragraph  (2)(D)(ii) — 

"(A)  Is  GESERAL.—The  term  'qualified  higher 
education  expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  enroll- 
ment or  attendance  of— 

"(i)  the  taxpayer, 

"(li)  the  taxpayer's  spouse,  or 

"(iii)    any    child    (as    defined    .in     section 
151(c)(3)).  grandchild,  or  ancestor  of  the  tax- 
payer or  the  taxpayer's  spouse, 
at  an  eligible  educational  institution  (as  defined 
in  section  135(c)(3)). 

"(B)  COORDIS ATIOS  with  SAVL\GS  BOSD  PRO- 

visioss.—The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  amount  excludable  from  gross  in- 
come under  section  135.  " 

(d)  PESALTY-FREE  DISTRIBUTIOSS  FOR  CER- 
TAIS USEMPLOYED  ISDIVIDUALS.— Paragraph  (2) 

of  section  72<t)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  DlSTRIBUTIO.\S  TO  USEMPLOYED  ISDIVID- 
UALS.—A  distribution  from  an  individual  retire- 
ment plan  to  an  individual  after  separation 
from  employment,  if— 

"(i)  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

"(ii)  such  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  paid  or  the  succeeding  taxable 
year. 

To  the  extent  provided  m  regulations,  a  self-em- 
ployed individual  shall  be  treated  as  meeting  the 
requirements  of  clause  (i)  if.  under  Federal  or 
State  law.  the  individual  would  have  received 
unemployment  compensation  but  for  the  fact  the 
individual  was  self-employed.  ". 

(e)  Effective  DATE.~The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  199.'> 

Subchapter  C — Simple  Sai  tngn  PUma 

SEC  II0I8.  EST.\BIJ^HME\T  OF  SAV!\(,\  IS(  E\- 
Tr\E  M.ATf  H  PI^A.\S  FUR  tMPLO>EES 
OF  SMALL  EJUPLOYERS. 

(a)  Is  Geseral.— Section  408  (relating  to  indi- 
vidual retirement  accounts)  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q)  and 
by  inserting  after  subsection  (o)  the  following 
new  subsection: 


"(p)  SlIUPLE  Ret  I  rem  EST  ACCOIST:^.— 

'  (I)  Is  GESERAL.— For  purposes  of  this  title, 
the  term  'simple  retirement  account'  means  an 
individual  retirement  plan  (as  defined  in  section 
7701(a)(37))— 

"(A)  with  respect  to  which  the  requirements  of 
paragraphs  (3),  (4),  and  (5)  are  met.  and 

"(B)  with  respect  to  which  the  only  contribu- 
tions allowed  are  contributions  under  a  quali- 
fied salary  reduction  arrangement. 

"(2)  Qualified  salary  reductios  arrasge- 

MEST.— 

"(A)  Is  CESERAL.—For  purposes  of  this  sub- 
section, the  term  "qualified  salary  reduction  ar- 
rangement' means  a  written  arrangement  of  an 
eligible  employer  under  which — 

""(i)  an  employee  eligible  to  participate  in  the 
arrangement  may  elect  to  have  the  employer 
make  payments — 

""(I)  as  elective  employer  contributions  to  a 
simple  retirement  account  on  behalf  of  the  em- 
ployee, or 

""(II)  to  the  employee  directly  in  cash, 
"(ii)  the  amount  which  an  employee  may  elect 
under  clause  (i)  for  any  year  is  required  to  be 
expressed  as  a  percentage  of  compensation  and 
may  not  exceed  a  total  of  $6,000  for  any  year. 

"(Iii)  the  employer  is  required  to  make  a 
matching  contribution  to  the  simple  retirement 
account  for  any  year  in  an  amount  equal  to  so 
much  of  the  amount  the  employee  elects  under 
clause  (i)(I)  as  does  not  exceed  the  applicable 
percentage  of  compensation  for  the  year,  and 

'"(iv)  no  contributions  may  be  made  other 
than  contributions  described  in  clause  (i)  or 
(Hi). 

""(B)  DEFI.KITIOKS.—For  purposes  of  this  sub- 
section— 

""(I)  Eligible  employer.— The  term  eligible 
employer"  means  an  employer  who  employs  100 
or  fewer  employees  on  any  day  during  the  year. 

""(ii)  Applicable  perce.stage.- 

""(I)  Is  GESERAL.—The  term  applicable  per- 
centage' means  3  percent. 

"(Ill    ELECTIOS   of   lower    PERCESTAGE.—An 

employer  may  elect  to  apply  a  lower  percentage 
(not  less  than  I  percent)  for  any  year  for  all  em- 
ployees eligible  to  participate  in  the  plan  for 
such  year  if  the  employer  notifies  the  employees 
of  such  lower  percentage  within  a  reasonable 
period  of  time  before  the  60-day  election  period 
for  such  year  under  paragraph  (5)(C).  An  em- 
ployer may  not  elect  a  lower  percentage  under 
this  subclause  for  any  year  if,  that  election 
would  result  in  the  applicable  percentage  being 
lower  than  3  percent  in  more  than  2  of  the  years 
in  the  5-year  period  ending  with  such  year. 

""(Ill)  SPECIAL  RULE  FOR  YE.ARS  ARRASGEMEST 

SOT  IS  EFFECT.— If  any  year  in  the  5-year  period 
described  in  subclause  (II)  is  a  year  prior  to  the 
first  year  for  which  any  qualified  salary  reduc- 
tion arrangement  is  in  effect  with  respect  to  the 
employer  (or  any  predecessor),  the  employer 
shall  be  treated  as  if  the  level  of  the  employer 
matching  contribution  was  at  3  percent  of  com- 
pensation for  such  prior  year. 

"(C)  ARRASGEMEST  MAY  BE  OSLY  PLAS  OF  EM- 
PLOYER.— 

"(i)  Is  GESERAL. — An  arrangement  shall  not 
be  treated  as  a  qualified  salary  reduction  ar- 
rangement for  any  year  if  the  employer  (or  any 
predecessor  employer)  maintained  a  qualified 
plan  with  respect  to  which  contributions  were 
made,  or  benefits  were  accrued,  for  service  in 
any  year  in  the  period  beginning  with  the  year 
such  arrangement  became  effective  and  ending 
with  the  year  for  which  the  determination  is 
being  made. 

""(ii)  QUALIFIED  PLAS.- For  purposes  of  this 
subparagraph,  the  term  "qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  m 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(D)  COST-OF-LIVISG  ADJUSTMEST.—The  Sec- 
retary shall  adjust  the  $6,000  amount  under  sub- 
paragraph (A)(ii)  at  the  same  time  and  in  the 
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same  manner  as  under  section  415(d).  except 
that  the  base  period  taken  into  account  shall  be 
the  calendar  quarter  ending  September  30.  1995. 
and  any  increase  under  this  subparagraph 
which  is  not  a  multiple  of  $500  shall  be  rounded 
to  the  next  lower  multiple  of  $500. 

""(3)  Vestisg  REQUIREMESTS.—The  require- 
ments of  this  paragraph  are  met  with  respect  to 
a  simple  retirement  account  if  the  employee's 
rights  to  any  contribution  to  the  simple  retire- 
ment account  are  nonforfeitable.  For  purposes 
of  thus  paragraph,  rules  similar  to  the  rules  of 
subsection  (k)(4)  shall  apply. 

"(4)  PARTICIPATIOS  REQUIRE.ME.\TS.— 

"(A)  Is  GESERAL.—The  requirements  of  this 
paragraph  are  met  with  respect  to  any  simple 
retirement  account  for  a  year  only  if.  under  the 
qualified  salary  reduction  arrangement,  all  em- 
ployees of  the  employer  who— 

"(i)  received  at  least  $5,000  in  compensation 
from  the  employer  during  any  2  preceding  years, 
and 

"(ii)  are   reasonably   expected   to   receive  at 
least  $5,000  in  compensation  during  the  year, 
are  eligible  to  make  the  election  under  para- 
graph (2)(A)(i). 

"(B)  Excludable  employees.— An  employer 
may  elect  to  exclude  from  the  requirement  under 
subparagraph  (A)  employees  described  in  section 
410(b)(3). 

"(5)  ADMISISTRATIVE  REQUIREMESTS.—The  re- 
quirements of  this  paragraph  are  met  with  re- 
spect to  any  simplified  retirement  account  if. 
under  the  qualified  salary  reduction  arrange- 
ment— 

"(A)  an  employer  must— 

"(i)  make  the  elective  employer  contributions 
under  paragraph  (2)(A)(i)  not  later  than  the 
close  of  the  30-day  period  following  the  last  day 
of  the  month  with  respect  to  which  the  contribu- 
tions are  to  be  made,  and 

"(ii)  make  the  matching  contributions  under 
paragraph    (2)(A)(iii)    not    later  than  the  date 
described  in  section  404(m)(2)(B). 

"(B)  an  employee  may  elect  to  terminate  par- 
ticipation in  such  arrangement  at  any  time  dur- 
ing the  year,  except  that  if  an  employee  so  ter- 
minates, the  arrangement  may  provide  that  the 
employee  may  not  elect  to  resume  participation 
until  the  beginning  of  the  next  year,  and 

"(C)  each  employee  eligible  to  participate  may 
elect,  during  the  60-day  period  before  the  begin- 
ning of  any  year,  to  participate  in  the  arrange- 
ment, or  to  modify  the  amounts  subject  to  such 
arrangement,  for  such  year. 

"(6)  DEFisiTioss.—For  purposes  of  this  sub- 
section— 

"(A)  COMPESSATIOS.— 

"(i)  Is  GESERAL.—The  term  compensation' 
means  amounts  described  in  paragraphs  (3)  and 
(8)  of  section  6051(a). 

"(ii)  Self-employed.— In  the  case  of  an  em- 
ployee described  in  subparagraph  (B).  the  term 
'compensation'  means  net  earnings  from  self-em- 
ployment determined  under  section  1402(a)  with- 
out regard  to  any  contribution  under  this  sub- 
section. 

"(B)  Employee.— The  term  "employee"  in- 
cludes an  employee  as  defined  in  section 
401(c)(1). 

"(C)  YEAR. — The  term  "year"  means  the  cal- 
endar year."" 

(b)  Tax  Treatmest  of  Simple  Retiremest 
AccpusTS.— 

(I)  Deductibility  of  co.\tributioss  by  em- 
ployees.- 

(A)  Section  219(b)  (relating  to  maximum 
amount  of  deduction)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Special  rule  for  simple  retiremest 
ACCOUSTS. — This  section  shall  not  apply  with 
respect  to  any  amount  contributed  to  a  simple 
retirement  account  established  under  section 
408(p)." 


(B)  Section  219(g)(5)(A)  (defining  active  par- 
ticipant) is  amended  by  striking  "or""  at  the  end 
of  clause  (iv)  and  by  adding  at  the  end  the  fol- 
loiving  new  clause: 

""(vi)  any  simple  retirement  account  (mthin 
the  meaning  of  section  408(p)i.  or". 

(2)  Deductibility  of  employer  costribu- 
T loss. —Section  404  (relating  to  deductions  for 
contributions  of  an  employer  to  pension,  etc. 
plans)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(ml  Special  Rules  for  Simple  Retiremest 

ACCOUSTS.— 

"(1)  Is  GESERAL.— Employer  contributions  to  a 
simple  retirement  account  shall  be  treated  as  if 
they  are  made  to  a  plan  subject  to  the  require- 
ments of  this  section. 

"(2)  TIMISG.— 

"(A)  DEDUCTIOS. — Contributions  described  m 
paragraph  (1)  shall  be  deductible  in  the  taxable 
year  of  the  employer  with  or  within  which  the 
calendar  year  for  which  the  contributions  were 
made  ends. 

"(B)  C0.\TR1BUTI0SS  AFTER  ESD  OF  YE.AR.— 
For  purposes  of  this  subsection,  contributions 
shall  be  treated  as  made  for  a  taxable  year  if 
they  are  made  on  account  of  the  taxable  year 
and  are  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable  year 
(including  extensions  thereof)." 

(3)  COSTRIBUTIOSS  ASD  DISTRIBUTIOSS.— 

(A)  Section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Treatmest  of  Simple  Retiremest  ac- 
COUSTS.— Rules  similar  to  the  rules  of  para- 
graphs (1)  and  (3)  of  subsection  (h)  shall  apply 
to  contributions  and  distributions  with  respect 
to  a  simple  retirement  account  under  section 
408(p>." 

(B)  Section  408(d)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(G)  Simple  retiremest  ACcousTS.—This 
paragraph  shall  not  apply  to  any  amount  paid 
or  distributed  out  of  a  simple  retirement  account 
(as  defined  in  section  408(p)j  unless — 

"(il  it  is  paid  into  another  simple  retirement 
account,  or 

"(ii)  in  the  case  of  any  payment  or  distribu- 
tion to  which  section  72(t>(8)  does  not  apply,  it 
is  paid  into  an  individual  retirement  plan." 

IC)  Clause  (i)  of  section  457(c)(2)(B)  is  amend- 
ed by  striking  "section  402(h)(1)(B)  "  and  insert- 
ing "section  402(h)(1)(B)  or  (k)'". 

(4)  Pesalties.— 

(A)  Early  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  in  early  distributions), 
as  amended  by  this  Act.  is  amended  by  adding 
at  the  end  the  .following  new  paragraph: 

"(8)  Special  rules  for  simple  retiremest 
ACCOUSTS.— In  the  case  of  any  amount  received 
from  a  simple  retirement  account  (within  the 
meaning  of  section  408(p))  during  the  2-year  pe- 
riod beginning  on  the  date  such  individual  first 
participated  m  any  qualified  salary  reduction 
arrangement  maintained  by  the  individuals  em- 
ployer under  section  408(p)(2),  paragraph  (1) 
shall  be  applied  by  substituting  "25  percent"  for 
"10  percent." 

(B)  Failure  to  report.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Pesalties  Relatisg  to  Si.uple  Retire- 
mest ACCOUSTS.— 

""(I)  Employer  pesalties.— An  employer  who 
fails  to  provide  1  or  more  notices  required  by 
section  408(1)(2)(C)  shall  pay  a  penalty  of  $50  for 
each  day  on  which  such  failures  continue. 

"(21  Trustee  pesalties.— a  trustee  who 
fails— 

""(A)  to  provide  1  or  more  statements  required 
by  the  last  sentence  of  section  408(i)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue,  or 


""(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(1)(2)(B)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue. 

"(3)  Reasosable  cause  exceptios.—No  pen- 
alty shall  be  imposed  under  this  subsection  with 
respect  to  any  failure  which  the  taxpayer  shows 
was  due  to  reasonable  cause."' 

(51  Reportisg  requireme.sts.— 

(Aid)  Section  408(1)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

""12)  Simple  retiremest  accou.\ts.— 

"(A)  So  employer  reports.— Except  as  pro- 
vided in  this  paragraph,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  subsection  (pi. 

"(Bl  SU.MMARY  DESCRIPTIOS.—The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  subsection  (p)  shall  provide  to  the 
employer  maintaining  the  arrangement,  each 
year  a  description  containing  the  following  in- 
formation: 

"(I)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(ii)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(iii)  The  benefits  provided  with  respect  to  the 
arrangement. 

"(iv)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(V)  The  procedures  for.  and  effects  of,  with- 
drawals (including  rollovers)  from  the  arrange- 
ment. 

"(C)  Employee  sotific atios. —The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  m 
subsection  (p)(5)(C)  may  be  rnade  of  the  employ- 
ee's opportunity  to  make  such  election.  Such  no- 
tice shall  include  a  copy  of  the  description  de- 
scribed in  subparagraph  (B)." 

(il)  Section  408(1)  is  amended  by  striking  "An 
employer"  and  inserting— 

"(1)  Is  CESERAL.—An  employer". 

(5)  Reporti.\g  require.ue.\ts.— Section  403(i) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"In  the  case  of  a  simple  retirement  account 
under  subsection  (p),  only  one  report  under  this 
subsection  shall  be  required  to  be  submitted  each 
calendar  year  to  the  Secretary  (at  the  time  pro- 
vided under  paragraph  (2))  but,  in  addition  to 
the  report  under  this  subsection,  there  shall  be 
furnished,  within  30  days  after  each  calendar 
year,  to  the  individual  on  whose  behalf  the  ac- 
count is  maintained  a  statement  with  respect  to 
the  account  balance  as  of  the  close  of.  and  the 
account  activity  during,  such  calendar  year.  " 

16)       EXE.\tPTI0S       FROM       TOP-HEAVY      PLAS 

RULES.— Section  416(g)(4i  (relating  to  special 
rules  for  top-heavy  plans)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

■(G)    Simple    retiremest    ACCousTS—The 
term  'top-heavy  plan'  shall  not  include  a  simple 
retirement  account  under  section  408(p)." 
(7)  COSFORMISG  A.\tESD.\IE.\TS  — 

(A)  Section  280G(b)(6)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  or"  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  a  simple  retirement  account  described  in 
section  408(p)." 

(Bl  Section  402(g)(3)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  "".  and",  and  by  adding  after  sub- 
paragraph (CI  the  following  new  subparagraph: 

""(Dl  any  elective  employer  contribution  under 
section  408(p)(2)(A)(i)."" 

(CI  Subsections  (b).  (c).  (m)(4l(B).  and 
(n)(3)(B)  of  section  414  are  each  amended  by  in- 
serting "^Oatp).""  after   "408(k).". 
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(D)  Section  4972(d)(1)(A)  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (ii).  by  striking 
the  period  at  the  end  of  clause  (Hi)  and  inserting 
".  and",  and  by  adding  after  clause  (lii)  the  fol- 
lowing new  clause: 

'Yif>  any  simple  retirement  account  (within 
the  meaning  of  section  408(p))." 

(c)  Repeal  of  Simplified  Employee  Pes- 
Sioss. — Section  408(k)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  TERMi\AT!OS.—This  subsection  shall  not 
apply  to  any  years  beginning  after  December  31. 
1995.  This  paragraph  shall  not  apply  to  a  sim- 
plified employee  pension  established  before  Jan- 
uary 1.  1996." 

(d)  MODIFICATIOSS  OF  ERISA.— 

(1)  Reportisg  requirevests.— Section  101  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  Sl.\IPLE  RETIREME.ST  ACCOiWTS.— 

"(1)  so  EMPLOYER  REPORTS.— Except  as  pro- 
vided in  this  subsection,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  section  408(p)  of  the  Internal  Reve- 
nue Code  of  1936. 

"(2)  Sl. V.MARY  DESCRIPTION.— The  trustee  of 
any  simple  retirement  CLCCount  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  section  408(p)  of  such  Code  shall 
provide  to  the  employer  maintaining  the  ar- 
rangement each  year  a  description  containing 
the  following  information: 

"(A)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(B)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(C)  The  benefits  provided  with  respect  to  the 
arrangement. 

"(D)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(E)  The  procedures  for,  and  effects  of,  with- 
drawals (including  rollovers)  from  the  arrange- 
ment. 

"(3)  Employee  soTiFiCATio\,—The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
section  40S  ':l(5)(C)  of  such  Code  may  be  made 
of  the  employee's  opportunity  to  make  such  elec- 
tion. Such  notice  shall  include  a  copy  of  the  de- 
scription described  in  paragraph  12)." 

(2)  FIDVCIARY  DVTIES.— Section  404  (c)  of  such 
Act  (2$  U.S.C.  1104(c))  is  amended  by  inserting 
"(1)"  after  "(c)".  by  redesignating  paragraphs 
11)  and  (2)  as  subparagraphs  (A)  and  (B),  re- 
spectively, and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(2)  In  the  case  of  a  simple  retirement  account 
established  pursuant  to  a  qualified  salary  re- 
duction arrangement  under  section  40S(p)  of  the 
Internal  Revenue  Code  of  1986.  a  participant  or 
beneficiary  shall,  for  purposes  of  paragraph  (1), 
be  treated  as  exercising  control  over  the  assets 
in  the  account  upon  the  earliest  of— 

"(A)  an  affirmative  election  with  respect  to 
the  initial  investment  of  any  contribution, 

"(B)  a  rollover  to  any  other  simple  retirement 
account  or  individual  retirement  plan,  or 

"(C)  one  year  after  the  simple  retirement  ac- 
count is  established. 

iVo  reports,  other  than  those  required  under  sec- 
tion 101(g).  shall  be  required  with  respect  to  a 
simple  retirement  account  established  pursuant 
to  such  a  qualified  salary  reduction  arrange- 
ment." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.     1 1019.    EXTESSIOS    OF    SIHPLE    PLA.V    TO 
401  k'  AAR.4.VGEME.VTS 

(a;  alter.\ative  .Method  of  Satisfyi.\c  Sec- 
Tio.s  401(k)  SosDiscRiMis.ATios  TESTS.— Section 


40I(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(11)  ADOPTIOS  OF  SIMPLE  PLAS  TO  MEET  SOK- 
DISCRlMI.\ATIO.\'  TESTS.— 

"(A)  l.\  GE.\ERAL.—A  cosh  or  deferred  ar- 
rangement maintained  by  an  eligible  employer 
shall  be  treated  as  meeting  the  requirements  of 
paragraph  (3)(A)(ii)  if  such  arrangement 
meets — 

"(i)  the  contribution  requirements  of  subpara- 
graph (B), 

"(ii)  the  exclusive  benefit  requirements  of  sub- 
paragraph (C),  and 

"(Hi)  the  vesting  requirements  of  section 
40a(p)(3). 

"(B)  COSTRIBUTION  REQVIRE.VE.\TS—The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement — 

"(i)  an  employee  may  elect  to  have  the  em- 
ployer make  elective  contributions  for  the  year 
on  behalf  of  the  employee  to  a  trust  under  the 
plan  in  an  amount  which  is  expressed  as  a  per- 
centage of  compensation  of  the  employee  but 
which  in  no  event  exceeds  $6,000, 

"(li)  the  employer  is  required  to  make  a 
matching  contribution  to  the  trust  for  the  year 
in  an  amount  equal  to  so  much  of  the  amount 
the  employee  elects  under  clause  (i)  as  does  not 
exceed  3  percent  of  compensation  for  the  year, 
and 

"(Hi)  no  other  contributions  may  be  made 
other  than  contributions  described  in  clause  (i) 
or  (H). 

"(C)  Exclusive  BESEFIT.—The  requirements 
of  this  subparagraph  are  met  for  any  year  to 
which  this  paragraph  applies  if  no  contributions 
were  made,  or  benefits  were  accrued,  for  services 
during  such  year  under  any  qualified  plan  of 
the  employer  on  behalf  of  any  employee  eligible 
to  participate  m  the  cash  or  deferred  arrange- 
ment, other  than  contributions  described  in  sub- 
paragraph (B). 

"(D)  DEFISITIO.SS  A.\D  special  RULE.— 

"Ii)  DEFISITIO.KS.—For  purposes  of  this  para- 
graph, any  term  used  m  this  paragraph  which 
IS  also  used  in  section  408(p)  shall  have  the 
meaning  given  such  term  by  such  section. 

"(ii)  COORDISATIOS  WITH  TOP-HEAVY  RULES.— 
A  plan  rneeting  the  requirements  of  this  para- 
graph for  any  year  shall  not  be  treated  as  a  top- 
heavy  plan  under  section  416  for  such  year." 

(b)  ALTERS.ATIVE  METHODS  OF  SaTISFYISG 
SECTIOS     401(m)     SO\DISCRIMISATIOS     TESTS.— 

Section  40l(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  111)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)     ALTERNATIVE    METHOD    OF    SATISFYI.W 

TESTS.— A  defined  contribution  plan  shall  be 
treated  as  meeting  the  requirements  of  para- 
graph (2)  with  respect  to  matching  contributions 
if  the  plan— 

"(A)  meets  the  contribution  requirements  of 
subparagraph  (B)  of  subsection  (k)(ll). 

"(B)  meets  the  exclusive  benefit  requirements 
of  subsection  (k)(ll)(C),  and 

"(C)  meets  the  vesting  requirements  of  section 
408(p)(3)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31,  1995. 

CHAPTER  2—C.\PIT\L  G.XTXS  REFORM 
Subchapter  .A — Taxpavem  Other  Than 
Cttrporatif>n8 
SEC.  11021.  C.\PIT.\L  G.U.Vs  DEIJI  (  tio.\. 

(a)  I.\  GESERAL.-Pan  I  of  subchapter  P  of 
chapter  1  (relating  to  treatment  of  capital  gains) 
is  amended  by  redesignating  section  1202  as  sec- 
tion 1203  and  by  inserting  after  section  1201  the 
following  new  section: 

"SEC.  1202.  CAPITAL  GA/A'S  DEDUCTION. 

"(a)  General  Rule —If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a  net 


capital  gain,  50  percent  of  such  gain  shall  be  a 
deduction  from  gross  income. 

"(b)  ESTATES  A.\D  TRVSTS.—In  the  case  of  an 
estate  or  trust,  the  deduction  shall  be  computed 
by  excluding  the  portion  (if  any)  of  the  gains  for 
the  taxable  year  from  sales  or  exchanges  of  cap- 
ital assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross  income 
of  beneficiaries  of  trusts),  is  includible  by  the  in- 
come beneficiaries  as  gain  derived  from  the  sale 
or  exchange  of  capital  assets. 

"(c)  COORDISATIOS  With  Treatmest  of  Cap- 
ital Gais  usder  Limitation  o.v  Isvest.ment 
Interest.— For  purposes  of  this  section,  the  net 
capital  gain  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  the  amount  which 
the  taxpayer  takes  into  account  as  investment 
income  under  section  163(d)(4)(B)(iii). 

"(d)  SPECIAL  Rule  for  Collectibles.— 

"(1)  Is  CESERAL.—The  rate  of  tax  imposed  by 
section  1  on  the  excess  of— 

"(A)  the  net  capital  gain  for  the  taxable  year 
determined  as  if  section  1222(12)  had  not  applied 
to  any  collectible  which  is  sold  or  exchanged 
during  the  taxable  year  and  the  basis  of  which 
was  not  adjusted  under  section  1022(a),  over 

"(B)  the  net  capital  gain  for  the  taxable  year, 
shall  not  exceed  23  percent. 

"(2)  Electios.—A  taxpayer  may  elect  to  treat 
any  collectible  specified  in  such  election  as  not 
being  an  indexed  asset  for  purposes  of  section 
1022.  Any  such  election,  and  any  specification 
therein,  once  made,  shall  be  irrevocable. 

"(e)  Transitional  Rule.— 

"(1)  Is  GENERAL.— In  the  case  of  a  taxable 
year  which  includes  January  I.  1995— 

"(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  subsection  (a)  shall  not 
exceed  the  net  capital  gain  determined  by  only 
taking  into  account  gains  and  losses  properly 
taken  into  account  for  the  portion  of  the  taxable 
year  on  or  after  January  1.  1995,  and 

"(B)  the  amount  of  the  net  capital  gain  taken 
into  account  in  applying  section  1(h)  for  such 
year  shall  be  reduced  by  the  amount  taken  into 
account  under  subparagraph  (A)  for  such  year. 

"(2)  SPECIAL  RULES  FOR  PASS-THRU  E.KTITIES.— 

"(A)  In  GENERAL.— In  applying  paragraph  II) 
with  respect  to  any  pass-thru  entity,  the  deter- 
mination of  when  gains  and  losses  are  properly 
taken  into  account  shall  be  made  at  the  entity 
level. 

"(B)  Pass-thru  e.stity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass-thru 
entity'  means — 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(Hi)  an  S  corporation. 

"(iv)  a  partnership, 

"(v)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund.". 

(b)  Deduction  allowable  in  Computing  Ad- 
justed Gross  Income.— Subsection  (a)  of  sec- 
tion 62.  as  amended  by  sections  11004  and  11005. 
is  amended  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  Long-term  capital  gains.— The  deduc- 
tion allowed  by  section  1202.". 

(c)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended  by 
inserting  after  paragraph  (11)  the  following  new 
paragraph: 
"(12)  Special  rule  for  collectibles.— 
"(A)  In  general.— Any  gain  or  loss  from  the 
sale  or  exchange  of  a  collectible  shall  be  treated 
as  a  short-term  capital  gam  or  loss  (as  the  case 
may  be),  without  regard  to  the  period  such  asset 
was  held.  The  preceding  sentence  shall  apply 
only  to  the  extent  the  gain  or  loss  is  taken  into 
account  in  computing  taxable  income. 

"(B)  TREATMENT  OF  CERTAIN  SALES  OF  INTER- 
EST IN  PARTNERSHIP.  ETC.— For  purposes  of  sub- 
paragraph (A),  any  gain  from  the  sale  or  ex- 
change of  an  interest  in  a  partnership,  S  cor- 
poration, or  trust  which  is  attributable  to  unre- 
alized appreciation  in  the  value  of  collectibles 


held  by  such  entity  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  a  collectible.  Rules  simi- 
lar to  the  rules  of  section  751(f)  shall  apply  for 
purposes  of  the  preceding  sentence. 

""(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  collectible'  means  any  cap- 
ital asset  which  is  a  collectible  (as  defined  in 
section  403(m)  without  regard  to  paragraph  (3) 
thereof).". 

(2)  Charitable  deduction  sot  affected.— 

(A)  Paragraph  <1)  of  section  170(e)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  this  paragraph,  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)."'. 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and  section  1222  shall  be  ap- 
plied without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)"". 

(d)  Technical  and  Confor.vinc  Cha.\ges.— 

(1)  Section  1  is  amended  by  striking  subsection 
(h). 

(2)  Paragraph  (1)  of  section  170(e)  is  amended 
by  striking  ""the  amount  of  gain""  in  the  mate- 
rial following  subparagraph  (B)(H)  and  insert- 
ing "50  percent  (80  percent  in  the  case  of  a  cor- 
poration) of  the  amount  of  gain"'. 

(3)  Subparagraph  (B)  of  section  172(d)(2)  is 
amended  to  read  as  follows: 

"(B)  the  deduction  under  section  1202  shall 
not  be  allowed."". 

(4)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  ""long-term 
capital  gain,"  and  inserting  "the  maximum  rate 
on  net  capital  gain  under  section  1201  or  the  de- 
duction under  section  1202  (whichever  is  appro- 
priate) shall  be  taken  into  account."". 

(5)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

""(4)  ADJUSTMENTS.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from  the 
sale  or  exchange  of  capital  assets  held  for  more 
than  1  year,  proper  adjustment  shall  be  made 
for  any  deduction  allowable  to  the  estate  or 
trust  under  section  1202  (relating  to  capital 
gains  deduction).  In  the  case  of  a  trust,  the  de- 
duction allowed  by  this  subsection  shall  be  sub- 
ject to  section  681  (relating  to  unrelated  business 
income).". 

(6)  The  last  sentence  of  section  643(a)(3)  is 
amended  to  read  as  follows:  "The  deduction 
under  section  1202  (relating  to  capital  gains  de- 
duction) shall  not  be  taken  into  account.". 

(7)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended  by  inserting  "(i)'"  before  "there  shall"" 
and  by  inserting  before  the  period  "",  and  (li)  the 
deduction  under  section  1202  (relating  to  capital 
gains  deduction)  shall  not  be  taken  into  ac- 
count"'. 

(8)(A)  Paragraph  (2)  of  section  904(b)  is 
amended  by  striking  subparagraph  (A),  by  re- 
designating subparagraph  (B)  as  subparagraph 
(A),  and  by  inserting  after  subparagraph  (.A)  (as 
so  redesignated)  the  following  new  subpara- 
graph: 

""(B)  OTHER  taxpayers.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  taxable  income 
from  sources  outside  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  capital 
assets  only  to  the  extent  of  foreign  source  cap- 
ital gain  net  income.". 

(B)  Subparagraph  (A)  of  section  904(b)(2).  as 
so  redesignated,  is  amended— 

(i)  by  striking  all  that  precedes  clause  (i)  and 
inserting  the  following: 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration—"", and 

(li)  by  striking  in  clause  (i)  "'in  lieu  of  apply- 
ing subparagraph  (A),'". 

(C)  Paragraph  (3)  of  section  904(b)  is  amended 
by  striking  subparagraphs  (D)  and  (E)  and  in- 
serting the  following  new  subparagraph: 


"(D)  Rate  differential  portion.— The  rate 
differential  portion  of  foreign  source  net  capital 
gain,  net  capital  gain,  or  the  excess  of  net  cap- 
ital gain  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is  the 
same  proportion  of  such  amount  as  the  excess  of 
the  highest  rate  of  tax  specified  in  section  11(b) 
over  the  alternative  rate  of  tax  under  section 
1201(a)  bears  to  the  highest  rate  of  tax  specified 
in  section  11(b)."". 

(D)  Clause  (v)  of  section  593(b)(2)(D)  is 
amended — 

(i)  by  striking  ""if  there  is  a  capital  gain  rate 
differential  (as  defined  in  section  904(b)(3)(D)) 
for  the  taxable  year."",  and 

(ii)  by  striking  "section  904(b)(3)(E)"'  and  in- 
serting ""section  904(b)(3)(D)". 

(9)  The  last  sentence  of  section  1044(d)  is 
amended  by  striking  ""1202""  and  inserting 
"1203"". 

(10)(A)  Paragraph  (2)  of  section  1211(b)  is 
amended  to  read  as  follows: 

"(2)  the  sum  of— 

""(A)  the  excess  of  the  net  short-term  capital 
loss  over  the  net  long-term  capital  gain,  and 

"(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term  capital 
gain."'. 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof  is 
amended  to  read  as  follows: 

"(2)  Special  rules.— 

"(A)  Adjustments — 

""(i)  For  purposes  of  determining  the  excess  re- 
ferred to  in  paragraph  (1)(A),  there  shall  be 
treated  as  short-term  capital  gain  in  the  taxable 
year  an  amount  equal  to  the  lesser  of — 

'"(I)  the  amount  allowed  for  the  taxable  year 
under  paragraph  (1)  or  (2)  of  section  1211(b).  or 
"(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

"(ii)  For  purposes  of  determining  the  excess 
referred  to  in  paragraph  (1)(B).  there  shall  be 
treated  as  short-term  capital  gain  in  the  taxable 
year  an  amount  equal  to  the  sum  of— 

""(I)  the  amount  allowed  for  the  taxable  year 
under  paragraph  (I)  or  (2)  of  section  1211(b)  or 
the  adjusted  taxable  income  for  such  taxable 
year,  whichever  is  the  least,  plus 

"(II)  the  excess  of  the  amount  described  in 
subclause  (I)  over  the  net  short-term  capital  loss 
(determined  without  regard  to  this  subsection) 
for  such  year."'. 

(C)  Subsection  (b)  of  section  1212  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Trassitiosal  rule.— In  the  case  of  any 
amount  which,  under  this  subsection  and  sec- 
tion 1211(b)  (as  in  effect  for  taxable  years  begin- 
ning before  January  1,  1996),  is  treated  as  a  cap- 
ital loss  in  the  first  taxable  year  beginning  after 
December  31,  1995,  paragraph  (2)  and  section 
1211(b)  (as  so  in  effect)  shall  apply  (and  para- 
graph (2)  and  section  1211(b)  as  in  effect  for  tax- 
able years  beginning  after  December  31,  1995. 
shall  not  apply)  to  the  extent  such  amount  ex- 
ceeds the  total  of  any  capital  gain  net  income 
(determined  without  regard  to  this  subsection) 
for  taxable  years  beginning  after  December  31. 
1995.". 

(11)  Paragraph  (1)  of  section  1402(i)  is  amend- 
ed by  inserting  ",  and  the  deduction  provided 
by  section  1202  shall  not  apply"  before  the  pe- 
riod at  the  end  thereof. 

(12)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (I)  by  striking  "35  percent 
(or.  to  the  extent  provided  in  regulations.  28  per- 
cent)"' and  inserting  "23  percent  (or.  to  the  ex- 
tent provided  in  regulations.  19.8  percent)",  and 

(B)  in  paragraph  (2)  by  striking  "35  percent'" 
and  inserting  "28  percent"'. 

(13)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 
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(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies"",  and 

(ii)  by  striking  "28  percent  (34  percent  "  and 
inserting  "19.8  percent  (28  percent"". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  .Marine  Act.  1936  is 
amended — 

(i)  by  striking  ""during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(H)  by  striking  "28  percent  (34  percent"  and 
inserting  "19.8  percent  (28  percent". 

(e)  Clerical  amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  P  of  chapter  1  is 
amended  by  striking  the  item  relating  to  section 
1202  and  by  inserting  after  the  item  relating  to 
section  1201  the  following  new  items: 

""Sec.  1202.  Capital  gains  deduction. 
"Sec.  1203.  Small    business    stock    eligible    for 
preferential  rates."'. 

(f)  Effective  Date.— 

(1 1  In  general. — Except  as  otherwise  provided 
in  this  subsectw^,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending  after 
December  31,  1994. 

(2)  Collectibles— The  amendments  made  by 
subsection  (c)  shall  apply  to  sales  and  ex- 
changes after  December  31.  1994. 

(3)  Repeal  of  section  uhi.—The  amendment 
made  by  subsection  (d)(1)  shall  apply  to  taxable 
years  beginning  after  January  1.  1995. 

(4)  Contributions.— The  amendment  made  by 
subsection  (d)(2)  shall  apply  to  contributions 
after  December  31.  1994. 

(5)  Use  of  long-term  losses.— The  amend- 
ments rnade  by  subsection  (d)(10)  shall  apply  to 
taxable  years  beginning  after  December  31.  1995. 

(6)  Withholding.— The  amendment  made  by 
subsection  (d)(12)  shall  apply  only  to  amounts 
paid  after  the  date  of  the  enactment  of  this  Act. 

SEC.    11022    ISDEXISG   OF  CERTAIN  .ASSETS   AC- 

i/llRED   A/TER   DECEMBER  31.    i'OOO, 

for    purposes    of    DETER.W.\1\G 
GAIS. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general  ap- 
plication) is  amended  by  inserting  after  section 
1021  the  following  new  section: 
'SEC.   1022.   I\-DEXI.\G  OF  CERTAJS    A.s.S£rs   AC- 

QITRED    AFTER  DF.CEMBF.R   31.   20O0. 

FOR     PURPOSES     OF     DETERWMSG 

GAI\. 

"(a)  General  Rule.— 

"(I)  Indexed  basis  substituted  for  ad- 
justed BASIS. — Solely  for  purposes  of  determin- 
ing gain  on  the  sale  or  other  disposition  by  a 
taxpayer  (other  than  a  corporation)  of  an  in- 
dexed asset  which  has  been  held  for  more  than 
3  years,  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basts. 

""(2)  Exception  for  depreciation,  etc.— The 
deductions  for  depreciation,  depletion,  and  am- 
ortization shall  be  determined  without  regard  to 
the  application  of  paragraph  (1)  to  the  taxpayer 
or  any  other  person. 

■  "(b)  Indexed  asset.— 

""(1)  In  CENERAL.—For  purposes  Of  this  sec- 
tion, the  term  "indexed  asset"  means — 

""(A)  common  stock  in  a  C  corporation  (other 
than  a  foreign  corporation),  and 

""(B)  tangible  property . 
which  is  a  capital  asset  or  property  used  in  the 
trade  or  business  las  defined  m  section  1231(b)). 

""(2)  STOCK  IN  certain  FOREIGN  CORPORATIO.KS 
INCLUDED.— For  purposes  Of  this  section— 

""(A)  Is  GENERAL.— The  term  "indexed  asset" 
includes  common  stock  in  a  foreign  corporation 
which  is  regularly  traded  on  an  established  se- 
curities market. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to— 

"(i)  stock  of  a  foreign  investment  company 
(within  the  meaning  of  section  1246(b)). 

"(H)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296), 
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"(Hi)  stock  in  a  foreign  corporation  held  by  a 
United  States  person  who  meets  the  require- 
ments of  section  1248(a)(2).  and 

"(IV)  stock  in  a  foreign  personal  holding  com- 
pany (as  defined  in  section  552). 

"(C)  TREATSIEST  of  AMERICAS  DEPOSITORY 
RECEIPTS. — An  American  depository  receipt  for 
common  stock  in  a  foreign  corporation  shall  be 
treated  as  common  stock  in  such  corporation. 

"(c)  ISDEXED  B.ASIS.—For  purposes  of  this  sec- 
tion— 

"(1)  Geseral  rule.— The  indeied  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  increased 
by 

"(B)  the  applicable  inflation  adjustment. 

"(2)     .APPLICABLE     ISFLATIOS     ADJVSTMEST.— 

The  applicable  inflation  adjustment  for  any 
asset  is  an  amount  equal  to — 

"(A)  the  adjusted  basis  of  the  asset,  multiplied 
by 

"(B)  the  percentage  (if  any)  by  which— 

"(i)  the  gross  domestic  product  deflator  for  the 
last  calendar  quarter  ending  before  the  asset  is 
disposed  of.  exceeds 

"(ii)  the  gross  domestic  product  deflator  for 
the  last  calendar  quarter  ending  before  the  asset 
li'os  acquired  by  the  taxpayer. 
The  percentage  under  subparagraph  (Bi  shall  be 
rounded  to  the  nearest  ' m  of  I  percentage  point. 

"(3)  Gross  do.viestic  product  deflator.— 
,  The  gross  domestic  product  deflator  for  any  cal- 
endar quarter  is  the  implicit  price  deflator  for 
the  gross  domestic  product  for  such  quarter  (as 
shoien  in  the  last  revision  thereof  released  by 
the  Secretary  of  Commerce  before  the  close  of 
the  following  calendar  quarter). 

"(d)  SVSPE.\SIO\  OF  HOLDISG  PERIOD   WHERE 

DisfisisHED  Risk  of  Loss;  Treatmest  of 
SHORT  Sales.— 

"(I)  Is  GESERAL.— If  the  taxpayer  (or  a  relat- 
ed person)  enters  into  any  transaction  which 
substantially  reduces  the  risk  of  loss  from  hold- 
ing any  asset,  such  asset  shall  not  be  treated  as 
an  indexed  asset  for  the  period  of  such  reduced 
risk. 

"(2)  Short  SALES.— 

"(A)  Is  GESERAL.— In  the  case  of  a  short  sale 
of  an  indexed  asset  with  a  short  sale  period  in 
excess  of  3  years,  for  purposes  of  this  title,  the 
amount  realised  shall  be  an  amount  equal  to  the 
amount  realized  (determined  without  regard  to 
this  paragraph)  increased  by  the  applicable  in- 
flation adjustment.  In  applying  subsection  (c)(2) 
for  purposes  of  the  preceding  sentence,  the  date 
on  which  the  property  is  sold  short  shall  be 
treated  as  the  date  of  acquisition  and  the  clos- 
ing date  for  the  sale  shall  be  treated  as  the  date 
of  disposition. 

"(B)  Short  sale  period.— For  purposes  of 
subparagraph  (A),  the  short  sale  period  begins 
on  the  day  that  the  property  is  sold  and  ends  on 
the  closi7ig  date  for  the  sale. 

"(e)  Treatmest  of  Regulated  Isvestmest 
COMPASiES  ASD  Real  Estate  Isvest.^iest 
Trusts.— 

"(1)  adjust.uests  at  e.stity  level.— 

"(A)  Is  GESERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment  under 
subsection  (a)  shall  be  allowed  to  any  qualified 
investment  entity  (including  for  purposes  of  de- 
termining the  earnings  and  profits  of  such  en- 
tity). 

"(B)  EXCEPTIOS  for  CORPORATE  SHAREHOLD- 
ERS.— Under  regulations — 

"(i)  in  the  case  of  a  distribution  by  a  qualified 
investment  entity  (directly  or  indirectly)  to  a 
corporation — 

"(I)  the  determination  of  whether  iuch  dis- 
tribution is  a  dividend  shall  be  made  without  re- 
gard to  this  section,  and 

"(II)  the  amount  treated  as  gain  by  reason  of 
the  receipt  of  any  capital  gain  dividend  shall  be 
increased  by  the  percentage  by  which  the  enti- 


ty's net  capital  gain  for  the  taxable  year  (deter- 
mined without  regard  to  this  section)  exceeds 
the  entity's  net  capital  gain  for  such  year  deter- 
mined with  regard  to  this  section,  and 

"(ii)  there  shall  be  other  appropriate  adjust- 
ments (including  deemed  distributions)  so  as  to 
ensure  that  the  benefits  of  this  section  are  not 
allowed  (directly  or  indirectly)  to  corporate 
shareholders  of  qualified  investment  entities. 
For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  section 
852(b)(3)(D)  shall  be  treated  as  a  capital  gain 
dividend  and  an  S  corporation  shall  not  be 
treated  as  a  corporation. 

"(C)  EXCEPTIOS  FOR  QUALIFICATIOS  PUR- 
POSES.— This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  EXCEPTIOS  FOR  CERTAtS  TAXES  t.VPOSED 
AT  ESTITY  LEVEL.— 

"(i)  Tax  OS  failure  to  distribute  estire 
GAIS. — //  any  amount  is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  imposed  under  such  sec- 
tion shall  be  increased  by  the  percentage  deter- 
mined under  subparagraph  (B)(i)(ll).  A  similar 
rule  shall  apply  in  the  case  of  any  amount  sub- 
ject to  tax  under  paragraph  (2)  or  (3)  of  section 
857(b)  to  the  extent  attributable  to  the  excess  of 
the  net  capital  gain  over  the  deduction  for  divi- 
dends paid  determined  with  reference  to  capital 
gain  dividends  only.  The  first  sentence  of  this 
clause  shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3)(D). 

"(ii)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the  amount  of 
any  tax  imposed  by  paragraph  (4).  (5).  or  (6)  of 
section  857(b). 

"(2)  ADJUSTMESTS  to  ISTERESTS  held  is  ES- 
TITY.— 

"(A)  Regulated  isvestme.kt  co.'^paxies.- 
Stock  in  a  regulated  investment  company  (with- 
in the  meaning  of  section  851)  shall  be  an  in- 
dexed asset  for  any  calendar  quarter  in  the 
same  ratio  as — 

"(i)  the  average  of  the  fair  market  values  of 
the  indexed  assets  held  by  such  company  at  the 
close  of  each  month  during  such  quarter,  bears 
to 

"(ii)  the  average  of  the  fair  market  values  of 
all  assets  held  by  such  company  at  the  close  of 
each  such  month. 

"(B)  Real  estate  isvest.viest  trusts.— Stock 
in  a  real  estate  investment  trust  (within  the 
meaning  of  section  856)  shall  be  an  indexed  asset 
for  any  calendar  quarter  m  the  same  ratio  as — 

"(i)  the  fair  market  value  of  the  indexed  as- 
sets held  by  such  trust  at  the  close  of  such  quar- 
ter, bears  to 

"(ii)  the  fair  market  value  of  all  assets  held  by 
such  trust  at  the  close  of  such  quarter. 

'(C)  Ratio  of  m  percest  or  more.— If  the 
ratio  for  any  calendar  quarter  determined  under 
subparagraph  (A)  or  (B)  would  (but  for  this 
subparagraph)  be  80  percent  or  more,  such  ratio 
for  such  quarter  shall  be  100  percent. 

"(D)  Ratio  of  :o  percest  or  less.— If  the 
ratio  for  any  calendar  quarter  determined  under 
subparagraph  (A)  or  (B)  would  (but  for  this 
subparagraph)  be  20  percent  or  less,  such  ratio 
for  such  quarter  shall  6"  eero. 

"(E)  Look-thru  of  PARTSERSHiPS.—For  pur- 
poses of  this  paragraph,  a  qualified  investment 
entity  which  holds  a  partnership  interest  shall 
be  treated  (in  lieu  of  holding  a  partnership  in- 
terest) as  holding  its  proportionate  share  of  the 
assets  held  by  the  partnership. 

"(3)  Treat.mest  of  returs  of  capital  dis- 
TRIBUTIOSS.— Except  as  otherwise  provided  by 
the  Secretary,  a  distribution  with  respect  to 
stock  in  a  qualified  investment  entity  which  is 
not  a  dividend  and  which  results  in  a  reduction 
in   the  adjusted  basis  of  such  stock  shall  be 


treated  as  allocable  to  stock  acquired  by  the  tax- 
payer in  the  order  in  which  such  stock  was  ac- 
quired. 

"(4)  Qualified  isvest.vest  ESTiTY.—For  pur- 
poses of  this  subsection,  the  term  'qualified  in- 
vestment entity'  means — 

"(A)  a  regulated  investment  company  (within 
the  meaning  of  section  851).  and 

"(B)  a  real  estate  investment  trust  (within  the 
meaning  of  section  356). 

"(f)  Other  Pass-Thru  Estities.— 

'(I)  Partserships.— 

"(A)  Is  GESERAL.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection  (a) 
at  the  partnership  level  shall  be  passed  through 
to  the  partners. 

"(B)  Special  rule  is  the  case  of  sectios  754 
ELECTIOSS. — In  the  case  of  a  transfer  of  an  in- 
terest in  a  partnership  with  respect  to  which  the 
election  provided  in  section  754  is  in  effect— 

"(I)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner,  be 
treated  as  a  sale  of  the  partnership  assets  for 
purposes  of  applying  this  section,  and 

"(ii)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes  of 
this  section  in  such  assets  shall  be  treated  as  be- 
ginning on  the  date  of  such  adjustment. 

"(2)  S  CORPORATIOSS.—In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be  passed 
through  to  the  shareholders.  This  section  shall 
not  apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  section  1374  or 
1375. 

"(3)  Co.v/.MO.v  TRUST  FUSDS.—ln  the  case  of  a 
common  trust  fund,  the  adjustment  made  under 
subsection  (a)  at  the  trust  level  shall  be  passed 
through  to  the  participants. 

"(4)  ISDEXI.SG  ADJUST.ME.ST  DISREGARDED  IS 
DETERMISISG  LOSS  OS  SALE  OF  ISTEREST  IS  £,V- 
TITY.—\otwithstanding  the  preceding  provi- 
sions of  this  subsection,  for  purposes  of  deter- 
mining the  amount  of  any  loss  on  a  sale  or  ex- 
change of  an  interest  in  a  partnership,  S  cor- 
poration, or  common  trust  fund,  the  adjustment 
made  under  subsection  (a)  shall  not  be  taken 
into  account  in  determining  the  adjusted  basis 
of  such  interest. 

"(g)  Disposmoss  Betwees  Related  per- 
soss.— 

"(1)  Is  GESERAL.— This  section  shall  not  apply 
to  any  sale  or  other  disposition  of  property  be- 
tween related  persons  except  to  the  extent  that 
the  basis  of  such  property  in  the  hands  of  the 
transferee  is  a  substituted  basis. 

"(2)  RELATED  PERSOSS  DEFISED.—For  pur- 
poses Of  this  section,  the  term  'related  persons' 
means — 

"(A)  persons  bearing  a  relationship  set  forth 
in  section  267(b).  and 

"(B)  persons  treated  as  single  employer  under 
subsection  (b)  or  (c)  of  section  414. 

"(h)  Tra.\sfers  To  Iscrease  Isdexisg  ad- 
JUSTMEST.—lf  any  person  transfers  cash,  debt, 
or  any  other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is  to  secure  or 
increase  an  adjustment  under  subsection  (a), 
the  Secretary  may  disallow  part  or  all  of  such 
adjustment  or  increase. 

"(i)  Special  Rules.— For  purposes  of  this  sec- 
tion— 

"(1)  Treatmest  of  i.'uprove.'hests.  etc.— If 
there  is  an  addition  to  the  adjusted  basis  of  any 
tangible  property  or  of  any  stock  in  a  corpora- 
tion during  the  taxable  year  by  reason  of  an  im- 
provement to  such  property  or  a  contribution  to 
capital  of  such  corporation — 

"(A)  such  addition  shall  never  be  taken  into 
account  under  subsection  (c)(1)(A)  if  the  aggre- 
gate amount  thereof  during  the  tcuable  year 
with  respect  to  such  property  or  stock  is  less 
than  SI  000.  and 

"(B)  such  addition  shall  be  treated  as  a  sepa- 
rate asset  acquired  at  the  close  of  such  taxable 


year  if  the  aggregate  amount  thereof  during  the 
taxable  year  with  respect  to  such  property  or 
stock  is  $1,000  or  more. 

A  rule  similar  to  the  rule  of  the  preceding  sen- 
tence shall  apply  to  any  other  portion  of  an 
asset  to  the  extent  that  separate  treatment  of 
such  portion  is  appropriate  to  carry  out  the  pur- 
poses of  this  section . 

"(2)   ASSETS   which   are  SOT  ISDEXED  ASSETS 

throughout  HOLDISG  PERIOD.— The  applicable 
inflation  adjustment  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indeied  asset. 

'(3)  Treatmest  of  certais  distributioss.— 
A  distribution  with  respect  to  stock  in  a  cor- 
poration which  is  not  a  dividend  shall  be  treat- 
ed as  a  disposition. 

"14)  acquisitios  date  where  there  has 
bees  prior  applicatios  of  SUBSECTIOS  (axil 
WITH  respect  to  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1)  to 
an  asset  while  such  asset  was  held  by  the  tax- 
payer, the  date  of  acquisition  of  such  asset  by 
the  taxpayer  shall  be  treated  as  not  earlier  than 
the  date  of  the  most  recent  such  prior  applica- 
tion. 

"(5)  Collapsible  coRPORATioss.—The  appli- 
cation of  section  341(a)  (relating  to  collapsible 
corporations)  shall  be  determined  without  re- 
gard to  this  section. 

"(j)  REGULATIOSS.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section." 

(b)  Clerical  AMEso.vEST.-The  table  of  sec- 
tions for  part  II  of  subchapter  O  of  chapter  I  is 
amended  by  inserting  after  the  item  relating  to 
section  1021  the  following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  acquired 
after  December  31.  2000.  for  pur- 
poses of  determining  gain." 

(c)  Effective  date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to  the  disposition  of  any 
property  the  holding  period  of  which  begins 
after  December  31.  2000. 

(2)  Certais  tra.ssactioss  betwees  related 
PERSOSS. — The  amendments  made  by  this  section 
shall  not  apply  to  the  disposition  of  any  prop- 
erty acquired  after  December  31.  2000.  from  a  re- 
lated person  (as  defined  in  section  1022(g)(2)  of 
the  Internal  Revenue  Code  of  1986.  as  added  by 
this  section)  if— 

(A)  such  property  was  so  acquired  for  a  price 
less  than  the  property's  fair  market  value,  and 

(B)  the  amendments  made  by  this  section  did 
not  apply  to  such  property  in  the  hands  of  such 
related  person. 

(d)  Electios  To  Recocsize  Gais  o.v  Assets 
HELD  OS  Jasuary  1.  2001.— For  purposes  of  the 
Internal  Revenue  Code  of  1986 — 

(1)  Is  GESERAL.— A  taxpayer  other  than  a  cor- 
poration may  elect  to  treat — 

(A)  any  readily  tradable  stock  (which  is  an 
indeied  asset)  held  by  such  taxpayer  on  Janu- 
ary 1.  2001.  and  not  sold  before  the  next  busi- 
ness day  after  such  date,  as  having  been  sold  on 
such  next  business  day  for  an  amount  equal  to 
its  closing  market  price  on  such  next  business 
day  (and  as  having  been  reacquired  on  such 
next  business  day  for  an  amount  etfual  to  such 
closing  market  price),  and 

(B)  any  other  indeied  asset  held  by  the  tax- 
payer on  January  1,  2001,  as  having  been  sold 
on  such  date  for  an  amount  equal  to  its  fair 
market  value  on  such  date  (and  as  having  been 
reacquired  on  such  date  for  an  amount  equal  to 
such  fair  market  value). 

(2)  Treatmest  of  gais  or  loss.— 

(A)  Any  gain  resulting  from  an  election  under 
paragraph  (1)  shall  be  treated  as  received  or  ac- 
crued on  the  date  the  asset  is  treated  as  sold 


under  paragraph  (1)  and  shall  be  recognized 
notwithstanding  any  provision  of  the  Internal 
Revenue  Code  of  1986. 

(B)  Any  loss  resulting  from  an  election  under 
paragraph  (1)  shall  not  be  allowed  for  any  tax- 
able year. 

(3)  Electios. — An  election  under  paragraph 
(I)  shall  be  made  in  such  manner  as  the  Sec- 
retary of  the  Treasury  or  his  delegate  may  pre- 
scribe and  shall  specify  the  assets  for  which 
such  election  is  made.  Such  an  election,  once 
made  with  respect  to  any  asset,  shall  be  irrev- 
ocable. 

(4)  Readily  tradable  stock.— For  purposes 
of  this  subsection,  the  term  "readily  tradable 
stock"  means  any  stock  which,  as  of  January  1. 
2001,  is  readily  tradable  on  an  established  secu- 
rities market  or  otherwise. 

(e)  Treatmest  of  Priscipal  Reside.\ces.— 
Property  held  and  used  by  the  taxpayer  on  Jan- 
uary 1.  2001.  as  his  principal  residence  (within 
the  meaning  of  section  1034  of  the  Internal  Rev- 
enue Code  of  1986)  shall  be  treated— 

(1)  for  purposes  of  subsection  (c)(1)  of  this  sec- 
tion and  section  1022  of  such  Code,  as  having  a 

■  holding  period  which  begins  on  January  1,  2001. 
and 

(2)  for  purposes  of  section  1022(c)t2)(B)(ii)  of 
such  Code,  as  having  been  acquired  on  January 
1.  2001. 

Subsection  (d)  shall  not  apply  to  property  to 
which  this  subsection  applies. 

SEC.  11023.  MODIFICATIONS  TO  EXCLISIOS  OF 
GAIN  ON  CERTAIN  SM.UJ.  BISINESS 
STOCK. 

(a)  Reduced  Rate  Is  Lieu  of  e.xci.usios.— 

(1)  Section  1.  as  amended  by  section  11021.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  .Maxi.mv.m  Capital  Gai.\s  Rate  for  Cer- 
tais Small  Busisess  Stock.— 

"(1)  Is  GESERAL.— If  for  any  taxable  year  a 
taxpayer  has  gain  from  the  sale  or  exchange  of 
any  qualified  small  business  stock  held  for  more 
than  5  years,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of— 

"(A)  a  tax  computed  on  the  taxable  income  re- 
duced by  'i  the  amount  of  the  small  business 
gain,  at  the  rates  and  in  the  manner  as  if  this 
subsection  had  not  been  enacted,  plus 

"(B)  a  tax  of  14  percent  of  the  small  business 
gain. 

"(2)  Small  busisess  c.Ais.-For  purposes  of 
paragraph  (I),  the  term  'small  business  gain' 
means  the  lesser  of— 

"(A)  gain  from  the  sale  or  exchange  of  any 
qualified  small  business  stock  held  for  more 
than  5  years,  or 

"(B)  the  net  capital  gain  taken  into  account 
under  section  1202(a). 

"(3)  Qualified  small  busisess  stock.— The 
term  'qualified  small  business  stock'  has  the 
meaning  given  such  term  by  section  120.3(c)." 

(2)  Subsection  (a)  of  section  1203.  as  redesig- 
nated by  section  11021.  is  amended  to  read  as 
follows: 

"(a)  applicatios  of  reduced  rates  to 
Qualified  Small  Busisess  stock  Gaiss  — 

"For  treatrnfnt  of  ^ain  t^n  qualified  small 
business  stock  held  for  more  than  5  sears,  see 
sectiorxs  lihi  and  1201'b:.". 

(b)  REPEAL  of  MlSIMUM  TAX  PREFERESCE.— 

(1)  Subsection  (a)  of  section  57  is  amended  by 
striking  paragraph  (7). 

(2)  Subclause  (II)  of  section  53(d)(l)(B)(ii)  is 
amended  by  striking  ".  (5).  and  (7)"  and  insert- 
ing "and  (5)". 

(c)  STOCK  of  Larger  Busisesses  Eligible 
for  Reduced  Rates.— Paragraph  (1)  of  section 
1203(d).  as  redesignated  by  section  11021.  is 
amended  by  striking  "S50.000.000"  each  place  it 
appears  and  inserting    $100,000,000  ". 


(d)  Repeal  of  Per-Issuer  Limitatios.— Sec- 
tion 1203,  as  so  redesignated,  is  amended  by 
striking  subsection  (b). 

(e)  Other  modificatioss.— 

(1)  Repeal  of  workisg  capital  limit a- 
Tios. — Paragraph  (6)  of  section  1203(e).  as  so  re- 
designated, is  amended — 

(A)  by  striking  "2  years"  m  sutiparagraph  (B) 
and  inserting  "5  years  ".  and 

(B)  by  striking  the  last  sentence. 

(2)  EXCEPTIOS  FROM  REDEMPTIOS  RULES 
WHERE  BUSISESS  PURPOSE.— Paragraph  (3)  of 
section  1203(c).  as  so  redesignated,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

■(D)  Waiver  where  busisess  purpose.— a 
purchase  of  stock  by  the  issuing  corporation 
shall  be  disregarded  for  purposes  of  subpara- 
graph (B)  if  the  issuing  corporation  establishes 
that  there  was  a  business  purpose  for  such  pur- 
chase and  one  of  the  principal  purposes  of  the 
purchase  was  not  to  avoid  the  limitations  of  this 
section.". 

(f)  Clerical  Ames  dm  est. —The  section  head- 
ing for  section  1203.  as  redesignated  by  section 
11021.  is  amended  to  read  as  follows: 

-SEC.    1203.    S.HALL   BUSIN-ESS   STOCK   ELIGIBLE 
FOR  PREFERE.VTIV  R-ATES- 

(g)  EFFECT  I  \  i  iJA.A  -  - 

(1)  Reduced  rates. —  The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Iscrease  is  size.— The  amendment  made 
by  subsection  (c)  shall  apply  to  stock  issued 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Other  rules.— The  amendments  made  by 
subsections  (d)  and  (e)  shall  apply  to  stock  is- 
sued after  August  10.  1993. 

Subchapter  B — Corpfjrate  Capital  Gains 

SEC.    H02S.    ftEDUC  TI0\   of    AL7XR-NA7TVE    C.\P 
ITAL  GAJS  T.\X  for  CORPORATIOSS. 

(a)  Is  Gesera:  ■    •    ;.   ;  :■    .■•■.••;•  ;  .-o 

read  as  follows 

'SEC.    1201.    ALTER.\Ari\E    TAX    FOR    CORPORA- 
■nONS. 

"(a)  Ge.\eral  Rule.— If  for  any  taxable  year 
a  corporation  has  a  net  capital  gain.  then,  in 
lieu  of  the  tax  imposed  by  sections  11.  511.  and 
831  (a)  and  (b)  (whichever  is  applicable),  there 
is  hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  imposed  by  such  sections)  which  shall 
consist  of  the  sum  of—  ^ 

"II )  a  tax  computed  on  the  taxable  mcome  re- 
duced by  the  amount  of  the  net  capital  gain,  at 
the  rates  and  in  the  manner  as  if  this  subsection 
had  not  been  enacted,  plus 

"(2)  a  tax  of  28  percent  of  the  net  capital 
gain. 

"(b)  SPECIAL  Rules  for  Qualified  Small 
Busisess  Gais.— 

"(1)  Is  GESERAL.— If  for  any  taxable  year  a 
corporation  has  gain  from  the  sale  or  exchange 
of  any  qualified  small  business  stock  held  for 
more  than  5  years,  the  amount  determined 
under  subsection  (a)(2)  for  such  taxable  year 
shall  be  equal  to  the  sum  of— 

"(.A)  21  percent  of  the  lesser  of  such  gain  or 
the  corporation's  net  capital  gam,  plus 

"(B)  28  percent  of  the  net  capital  gain  reduced 
by  the  gain  taken  into  account  under  subpara- 
graph (A). 

"(2)  Qualified  small  busisess  stock.— For 
purposes  of  paragraph  (1).  the  term  'qualified 
small  business  stock'  has  the  meaning  given 
such  term  by  section  1203(c).  except  that  stock 
shall  not  be  treated  as  qualified  small  business 
stock  if  such  stock  was  at  any  time  held  by  a 
member  of  the  parent-subsidiary  controlled 
group  (as  defined  in  section  1203(d)t3))  which 
includes  the  qualified  small  business. 

"(C)  TRASSITIOSAL  RULE.— 

"(1)  Is  GESERAL.— In  applying  this  section, 
net  capital  gam  for  any  taxable  year  shall  not 
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exceed  the  net  capital  gain  determined  by  taking  "(t)  The  long-term  unused  minimum  tax  cred-  (b)  Effective  Date.— The  amendment  made 

into   account   only   gains  and  losses  properly  it.  by  subsection  (a)  shall  apply  to  taxable  years 

taken  into  account  for  the  portion  of  the  taxable  "(ii)  50  percent  of  the  taxpayer's  tentative  beginning  after  December  ]!    !99'i. 

year  after  December  31.  1994.  minimum  tax.  SubtitU  C— Health  Related  Prtni»ion» 

■(2)  SPECIAL  RULE  FOR  PASS-THRU  ESTITIES.—  ■■(Hi)  The  Bicess  (if  any)  of  the  amount  under  chaptfr  i~i  n\f   tfr  m  (  ark 

Section   1202(e)(2)  shall  apply  for  purposes  of  paragraph  (1)(B)  over  the  amount  under  para-  fn/n  tJns.'i 

paragraph  (1).  graph  (1)(A).  a  nevv /.«./u^,> 

■■(d)  CROSS  REFERE.\CES.—  ■■(C)  LOSG-TERM  VSUSED  MISIMVM  TAX  CRED-  Subchapter  A^I^mg  Term  f  are  Sen  ,ce>  and 

"For  computation  of  the  alternatiiv  tax—  IT.  — For  purposes  Of  this  paragraph—  '  ontractn 

"(U  in  the  case  of  life  iniuranre  rompaniet,  '■(i)  l\  GESERAL.—The  long-term  unused  mini-  I' \RT  I    i,KSKRAl.  PROMSIOSS 

lee  section  HOt'a^'^t.  mum  tax  credit  for  any  taxable  year  is  the  por-  sEC.  ll04i.  TRK-KTMEST  OF  LX)SGTEHM  (  aka  is 

"•■2i    in    the   case    of  regulated   mientmcnt  twn  Of  the  minimum  tax  credit  determined  under  ^ulksce. 

companies  and  their  shareholders    see  section  subsection   (b)  attributable  to  the  adjusted  net  (a)   GESERAL  RULE. — Chapter    79  (relating   to 

■(.5.'  6    .(/  .A   and   D  .  and  minimum  tax  for  taxable  years  beginning  after  definitions)  is  amended  by  inserting  after  sec- 

!'   m   the  case  of  real  estate  mtestment  1 9S6  and  ending  before  the  7th  taxable  year  im-  tion  7702  A  the  following  new  section 

trusts,  see  section  S57'bi(3i(Aj.".  mediately  preceding  the  taxable  year  for  which  -sEC.   7702B.  TREATMEXT  OF  QUALIFIED  LO.S'G- 

•0)    TtcH.MCAL   A.Mt..\DME.\T.—Clausp   I  III  i   of  the  determination  IS  being  made.  TERM  CARE  INSURANCE. 
section  852(b)(3)(D)  is  amended  by  striking    ■es  "(ii)   FiRST-i\.    FIRST-OVT  ORDERISG  RULE.—  '■(a)  Is  Geseral.  — For  purposes  of  this  title— 
■percent"  and  inserting   ^72  percent  ".  For  purposes  of  clause  (i),  credits  shall  be  treat-  ■■(])  a  qualified  long-term  care  insurance  con- 
ic) Effective  Date.—  ed  as  allowed  under  subsection  (a)  on  a  first-in.  tract  shall  be  treated  as  an  accident  and  health 

(1)  Is   GESERAL.—The  amendments  made  by  first-out  basis.".  insurance  contract. 

this  section  shall  apply  to  taxable  years  ending  (b)    Cosfor.ui.kg    A.\tESDUE.\TS.—<l)    Section  ■•(2)  amounts  (other  than  policyholder  divi- 

after  December  31.  1994.  53(c)  (as  m  effect  before  the  amendment  made  by  dends.  as  defined  in  section  SOS.  or  premium  re- 

(2)  Qualified  small  busisess  stock— Sec-  subsectwn  (a))  is  amended—  funds)  received  under  a  qualified  long-term  care 
tion  1201(b)  of  the  Internal  Revenue  Code  of  (A)  by  striking  'The"  and  inserting:  insurance  contract  shall  be  treated  as  amounts 
1986  (as  added  by  subsection  (a))  shall  apply  to  •■(])  Is  GESERAL.-The'.  and  received  for  personal  injuries  and  sickness  and 
gain  from  tjualified  small  business  stock  ac-  (B)  by  redesignating  paragraphs  (I)  and  (2)  as  shall  be  treated  as  reimbursement  for  expenses 
quired  on  or  after  the  date  of  the  enactment  of  subparagraphs  (A)  and  (B).  respectively.  actuhlly  incurred  for  medical  care  (as  defined  m 
this  Act.  (2)  Subparagraph  (C)  of  section  108(b)(4)  is  section  213(d)). 

Subchapter   C — Capital    /»»»    Deduction    .4/-  amended  by  Striking  ■and  (G)"  in  the  text  and  ■(3)  any  plan  of  an  employer  providing  cov- 

loued  With  Respect  to  Sale  or  Firhange  of  heading  thereof  and  inserting  ",  (C),  and  (G)".  erage  ■under  a  qualified  long-term  care  insur- 

Principal  Residence  (c)  EFFECTIVE  DATE.— The  amendments  made  ance  contract  shall  be  treated  as  an  accident 

SEC.  110-26.  ( APiTKi.  /OSS  DtDK  Tios  Ai.KiWED  ^V  ">"  sectiou  Shall  apply  to  taiaMt  years  be-  and  health  plan  with  respect  to  such  coverage. 

*ITH    RF.^PKi  T    T1)    s.Ai.E    OR    EX-  ginning  after  December  31 .  199'  •■(4)  except  as  provided  in  subsection  (d)(3). 

iH.\.->(.F  OF  PRisxiP.AL  RESIDF.\CE.  CHAPTER  4 — COST RECtJV hRY  amounts  paid  for  a  qualified  long-term  care  in- 

(a)  Is  Ceseral.— Subsection  (c)  of  section  165  PR(HISI0.\S  surance    contract    providing    the    benefits    de- 

(relating  to  limitation  on  losses  of  individuals)  is  ^^    ^^^^^    TRt  atwst  np   tfl  tVDOv  ME  \T  OF  scribed  in  subsection  (b)(2)(A)  shall  be  treated  as 

amended  by  striking  ■and"  at  the  end  of  para-  ;>sso«  inpHm  pmests  at  TFR\a-  Payrnents  made  for  insurance  for  purposes  of 

graph  (2).  by  striking  the  period  at  the  end  of  satios up  i i-asi. section  213(d)(1)(D).  and 

paragraph  (3)  and  inserting    '.   and",  and  by  f^^    /^    GESERAL.— Paragraph    (8)   of  section  "'^'  '^  Qualified  long-term  care  insurance  con- 
adding  at  the  end  the  following  new  paragraph  lesa)  is  amended  to  read  as  follows  "''"''  *'"'"  ^^  treated  as  a  guaranteed  renewable 

■■(4)  losses  arising  from  the  sale  or  exchange  of  ..^g^     TREATMENT    OF    LEASEHOLD    IMPROVE-  contract  subject  to  the  rules  of  section  816(e). 

the  principal  residence  (within  the  meaning  of  ^/ests  —  ■(b)  Qualified  Losg-Ter.u  Care  Issura.we 

'^''/,!?%iVr,tSi''n%^J^''^>,''          w       .       w  '    "(A)  is  GE.\ERAL.-ln  the  case  of  any  building  Costr  act. -For  purposes  of  this  title- 

(b    EFFECTIVE  DATE -The  amendment  made  ^^^^^^  ,„^  improvements  made)  on  leased  prop-  -<^>  "•  OESERAL.-The  term    qualified  long- 

clnnneTnZr    LrZLr^V,^    Qof       ",       m'  ^^V  ■  ^' ^^^^  "uilding  Or  improvement  IS  property  '^""  ^^^^  insurance  contract'  means  any  insur- 

'^J^T-'^^-.t'l   ^'-    '^-    '"    '""""^  to  ^-f^^ch  this  section  applies,  the  depreciation  ance  contract  i- 

years.v..^.  ,,  -.        .  ,       .,  .  deduction  shall  be  determined  under  the  provi-  "<'*>  ^^^  "nly  insurance  protection  provided 

CHAPTER  3— CORPORATE  ALTERS.ATrVE  sions  of  this  section  under   such   contract   is  coverage  of  qualified 

.W\I\a\1  TAX  REFf)Ryi  -fBf    TREatmest  OF   LESSOR   IMPROVEMESTS  long-term  care  services. 

SEC.    11031.    \touiFh  ATKjs    OP   uf.PKk(  I.ATION  v,HiCH    ARE    ABASDOSED    AT    TER\ii\ATio\    OF  "(B)  such  contract  does  not  pay  or  reimburse 

RL-LES  UNDER  .M7.S7>fl  v  T.AX.  LEASE  —An  improvement—  expenses  incurred  for  services  or  items  to  the  ex- 

(a)  Is  Ceseral.-CUus^  :  of  section  ■(i)  which  U  made  by  the  lessor  of  leased  ^ent  that  such  expenses  are  reimbursable  under 
56(a)(1)(A)  is  amended  by  inserting  ■and  before  property  for  the  lessee  of  such  property  and  ''"^  XVllI  of  the  Soaal  Security  Act  or  would 
January  1.  1996.-  after  ■December  31.  1986.".  -(n)  which  is  irrevocably  disposed  of  or  aban-  ^^  *°  ^^"^("^'sable  but  for  the  application  of  a 

(b)  CosFORMiSG  A.\tESD.\iE.\T. -Clause  (li)  of  doned  by  the  lessor  at  the  termination  of  the  ''^'^"cfib/e  or  coinsurance  amount. 

section  56(a)(1)(A)  is  amended  by  striking  '-The  lease  by  such  lessee  "'^'  ""^''  contract  is  guaranteed  renewable, 

method  ■  and  inserting    -In  the  case  of  property  u   n  ^    .      .  ^  ^                       ,j,  ■(D)  such  contract  does  not  provide  for  a  cash 

placed  m  service  before  January   1.   1996    the  '"f  "^  treated  for  purposes  of  determining  gam  surrender  value  or  other  money  that  can  be- 

method-  '"'  '"^^  ""''^''  ""*  ""^  '^*  ''^^osed  of  by  the  tes-  -,1)  paid,  assigned,  or  pledged  as  collateral  for 

(c)  EFFECTIVE  DATE.-The  amendments  made  ^o'^^'^fj^  ««  disposed  of  or  abandoned."  a  loan,  or 

by  this  section  shall  apply  to  taxable  years  end-  '"J   ^7JZ'^7  Date -Subparagraph   (B)   of  -(U)  borrowed. 

irtr,  nfiar  noro^ho-r  II    iQos  section  168  I  (8   of  thc  Internal  Rcvenue  Codc  of  ,t_.  .,.                     ..  j            ..                 ^  ,„. 

ing  after  December  31.  199o.  „ww=w  h..  ,h„  „.«»^w™„-,  „„w„  »,.   .,  J  other  than  as  provided  m  subparagraph  (E)  or 

SEC.   11032.  LONG-TERM  UNUSED  CREDITS  AL-  "^f'  "'  ff^'^y,,  '"^  "'neridment  made  by  sub-  pa.ag^^^  (2)(C). 

trtwirn  in  I  \:^T  uiK  I  uiuTAr  section   (a).   Shall  apply   to  improvements  dis-  ..,?,     ,,      ,     J      .                         ^     „      , 

LOWEDAG.AissT  yasiHi  MTAX.  „„„„j  „/•  „,  „K„„j„„„T„f,„.  ,,  .„u  ,-,   ,nnjr  (El  all  refunds  of  premiums,  and  all  policy- 

/_ ,    ;..   /-r>irDii      ...               ,,„»„.,_„    .„  poscd  Of  Or  abandoned  oftpr  .Murch  1 3 .  1995.  .    ,j       .      .      .          .     ,                  ,           ."^       '. 

(a)   IS   GESERAL.— i,c^  :..:Ti   .j.,,^)   '.relating   to  "^          '  holder  dividends  or  similar  amounts .  under  such 

limitation)  is  amended  by  adding  at  the  end  the  **<^-  "*'*   '/'ns'^fiilf  ,'m^]?Tw'«^s"^'*^*'^*'^'^  contract  are  to  be  applied  as  a  reduction  in  fu- 

following  new  paragraph:  ^      ^,        /-uk  s.*f.*xx  HtM.vts.si.s.  ^^^^  premiums  or  to  increase  future  benefits. 

"(2)  SPECIAL  RULE  FOR  TAXPAYERS  WITH  LOSG-  "'^  Oeseral  RULE.— Paragraph  (1)  Of  section  and 

TERM  VSUSED  CREDITS.-  179(b)  (relating  to  dollar  limitation)  is  amended  -fp^  j^^,^  contract  meets  the  requirements  of 

"(A)  ISGESERAL.-lf-  to  read  as  follows:  subsection  (f). 

"(i)  a  corporation  to  which  section  56(g)  ap-  "d)  Dollar  Li.viTATios.—The  aggregate  cost  -q^  Special  rules.— 

plies  has  a  long-term  unused  minimum  tax  credit  u-hich  may  be  taken  into  account  under  sub-  '(A)  PER  diem   etc   Paymexts  permitted — 

for  a  taxable  year,  and  sectwji  (a)  for  any  taxable  year  shall  not  exceed  ^  contract  shall  not  fail  to  be  described  in  sub- 

"(11)  no  credit  would  be  allowable  under  this  the  following  applicable  amount:  paragraph  (A)  or  (B)  of  paragraph  (1)  by  reason 
section  for  the  taxable  year  by  reason  of  para-  "if  the  taxable  year  The  applicahU  of  payments  being  made  on  a  per  diem  or  other 
graph  (1).  begins  iru  amount  ii:  periodic  basis  without  regard  to  the  expenses  in- 
then  there  shall  be  allowed  a  credit  under  sub-  ■  ■'    il^fHiO  curred  during  the  period  to  which  the  payments 

section  (a)  for  the  taxable  year  in  the  amount  1997  20,000  relate. 

determined  under  subparagraph  (B).  1998  '                   27.000  "(B)  SPECIAL  RULES  RELATI.\G  TO  .MEDICARE.— 

■■(B)    AMOUST  OF  CREDIT.— For  purposes  of  1999  22,000  ■(i)  Paragraph  (1)(B)  shall  not  apply  to  ex- 

subparagraph   (Al.    the  amount   of  the  credit  2000  23.000  penses  which  are  reimbursable  under  title  XVIII 

shall  be  equal  to  the  least  of  the  following  for  2001  24.000  of  the  Social  Security  Act  only  as  a  secondary 

the  taxable  year:  2002  or  thereafter 25.000.'  payor. 
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"(ii)  No  provision  of  law  shall  be  construed  or 
applied  so  as  to  prohibit  the  offering  of  a  quali- 
fied long-term  care  insurance  contract  on  the 
basis  that  the  contract  coordinates  its  benefits 
with  those  provided  under  such  title. 

■■(C)  REFUSDS  OF  PRE.MtU.MS.— Paragraph 
(1)(E)  shall  not  apply  to  any  refund  on  the 
death  of  the  insured,  or  on  a  complete  surrender 
or  cancellation  of  the  contract,  which  cannot 
exceed  the  aggregate  premiums  paid  under  the 
contract.  Any  refund  on  a  complete  surrender  or 
cancellation  of  the  contract  shall  be  includible 
in  gro.ss  income  to  the  extent  that  any  deduction 
or  exclusion  was  allowable  with  respect  to  the 
premiums. 

"(c)  Qualified  Losg-Term  Care  Services.— 
For  purposes  of  this  section— 

■■(I)  Is  GESERAL.—The  term  'qualified  long- 
term  care  services'  means  necessary  diagnostic, 
preventive,  therapeutic,  curing,  treating,  miti- 
gating, and  rehabilitative  services,  and  mainte- 
nance or  personal  care  services,  which — 

"(A)  are  required  by  a  chronically  ill  individ- 
ual, and 

"(B)  are  provided  pursuant  to  a  plan  of  care 
prescribed  by  a  licensed  health  care  practi- 
tioner. 

"(2)  CHROSICALLY  ILL  ISDIVIDUAL.— 

"(A)  Is  GESERAL.  —  The  term  chronically  ill 
individual'  tneans  any  individual  who  has  been 
certified  by  a  licensed  health  care  practitioner 
as— 

"(i)  being  unable  to  perform  (without  substan- 
tial assistance  from  another  individual)  at  least 
2  activities  of  daily  living  for  a  period  of  at  least 
90  days  due  to  a  loss  of  functional  capacity  or 
to  cognitive  impairment,  or 

"(ii)  having  a  level  of  disability  similar  (as  de- 
termined by  the  Secretary  in  consultation  with 
the  Secretary  of  Health  and  Human  Services)  to 
the  level  of  disability  described  in  clause  (i). 
Such  term  shall  not  include  any  individual  oth- 
erwise meeting  the  requirements  of  the  preceding 
sentence  unless  within  the  preceding  12-month 
period  a  licensed  health  care  practitioner  has 
certified  that  such  individual  meets  such  re- 
quirements. 

■(B)  ACTIVITIES  OF  DAILY  LIVISG.—For  pur- 
poses of  subparagraph  (A),  each  of  the  following 
is  an  activity  of  daily  living: 

"(i)  Eating, 
^(ii)  Toileting, 
^^(iii)  Transferring. 

"(iv)  Bathing. 

"(V)  Dressing. 

"(VI)  Continence. 
Nothing  in  this  section  shall  be  construed  to  re- 
quire a  contract  to  take  into  account  all  of  the 
preceding  activities  of  daily  living. 

"(3)  MaISTESASCE  or  PERSOSAL  care  SERV- 
ICES.—The  term  maintenance  or  personal  care 
services'  means  any  care  the  primary  purpose  of 
which  is  the  provision  of  needed  assistance  with 
any  of  the  disabilities  as  a  result  of  which  the 
individual  is  a  chronically  ill  individual  (includ- 
ing the  protection  from  threats  to  health  and 
safety  due  to  severe  cognitive  impairment). 

"(4)   LICE.SSED  HEALTH  CARE  PRACTITIOSER.— 

The  term  licensed  health  care  practitioner' 
means  any  physician  (as  defined  in  section 
I861(r)(l)  of  the  Social  Security  Act)  and  any 
registered  professional  nurse,  licensed  social 
worker,  or  other  individual  who  meets  such  re- 
quirements as  may  be  prescribed,  by  the  Sec- 
retary. 
"(d)   SPECIAL    Rules   for    Treat.mest   of 

ISSUREDS.- 

"(1)  AGGREGATE  PAY.ME.\TS  IS  EXCESS  OF  LIM- 
ITS.— 

"(A)  Is  GESERAL. — //  the  aggregate  amount  of 
periodic  payments  under  all  qualified  long-terrn 
care  insurance  contracts  with  respect  to  an  in- 
sured for  any  period  exceed  the  dollar  amount 
in  effect  for  such  period  under  subparagraph 


(C).  such  excess  payments  shall  be  treated  as 
made  for  qualified  long-term  care  services  only 
to  the  extent  of  the  costs  incurred  by  the  payee 
(not  otherwise  compensated  for  by  insurance  or 
otherwise)  for  qualified  long-term  care  services 
provided  during  such  period  for  such  insured. 

"(B)  Periodic  PAYsiESTS.—For  purposes  of 
subpdragraph  (A),  the  term  ■periodic  payment' 
means  any  payment  (whether  on  a  periodic 
basis  or  otherwise)  made  without  regard  to  the 
extent  of  the  costs  incurred  by  the  payee  for 
qualified  long-term  care  services. 

"(C)  Dollar  A.MOUST.—The  dollar  amount  in 
effect  under  this  paragraph  shall  be  $175  per 
day  (or  the  equivalent  amount  in  the  case  of 
payments  on  another  periodic  basis). 

"(D)  Isflatios  ADJUST.MEST.—ln  the  case  of 
a  calendar  year  after  19%,  the  dollar  amount 
contained  in  subparagraph  (C)  shall  be  in- 
creased at  the  same  time  and  in  the  same  man- 
ner as  amounts  are  increased  pursuant  to  sec- 
tion 213(d)(ll). 

"(e)  Treat.mest  of  Coverage  Provided  as 
Part  of  a  Life  Issura.kce  Costract.— Except 
as  otherwise  provided  in  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  long-term 
care  insurance  coverage  (whether  or  not  quali- 
fied) provided  by  a  rider  on  a  life  insurance  con- 
tract— 

'■(1)  Is  GESERAL. — This  section  shall  apply  as 
if  the  portion  of  the  contract  providing  such 
coverage  is  a  separate  contract. 

•■(2)  Applicatios  of  7702.— Section  7702(c)(2) 
(relating  to  the  guideline  premium  limitation) 
shall  be  applied  by  increasing  Jhe  guideline  pre- 
mium limitation  with  respect  to  a  life  insurance 
contract,  as  of  any  date— 

"(A)  by  the  sum  of  any  charges  (but  not  pre- 
mium payments)  against  the  life  insurance  con- 
tract's cash  surrender  value  (within  the  mean- 
ing of  section  7702(f)(2)(A))  for  such  coverage 
made  to  that  date  under  the  contract,  less 

"(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the  con- 
tract (within  the  meaning  of  section  7702(f)(1)). 

"(3)  APPLICATIOS  of  sectios  213.— .\o  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  in  paragraph  (2). 
unless  such  charges  are  includible  in  income  as 
a  result  of  the  application  of  section  72(e)(10) 
and  the  rider  is  a  qualified  long-term  care  insur- 
ance contract  under  subsection  (b). 

■■(4)  PORTIOS  DEFISED.—For  purposes  Of  this 
subsection,  the  term  ■portion'  means  only  the 
terms  and  benefits  under  a  life  insurance  con- 
tract that  are  in  addition  to  the  terms  and  bene- 
fits under  the  contract  without  regard  to  the 
coverage  under  a  qualified  long-term  care  insur- 
ance contract." 

(b)  Reserve  Method.— Clause  (Hi)  of  section 
807(d)(3)(A)  IS  amended  by  inserting  "(other 
than  a  qualified  long-term  care  insurance  con- 
tract, as  defined  in  section  7T02B(f)))"  after  "in- 
surance contract". 

(c)  Losg-Term  Care  lssuf.ASCE  .\'ot  Per- 
mitted UsDER  Cafeteria  Pl'ass  or  Flexible 
Spesdi.\c  arr.asge.mests.-    i 

(1)  Cafeteria  pla.ks.— Section  125(f)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  shall  not  include  any 
long-term  care  insurance  contract  (as  defined  in 
section  4980C)." 

(2)  Flexible  spesdi.kg  ARRA.\GE.MESTs.—The 
text  of  section  106  (relating  to  contributions  by 
employer  to  accident  and  health  plans)  is 
amended  to  read  as  follows: 

"(a)  GESERAL  Rule.— Except  as  provided  m 
subsection  (b).  gross  income  of  an  employee  does 
not  include  employer-provided  coverage  under 
an  accident  or  health  plan. 

■'(b)  IscLusios  of  Lo.\g-Tersi  Care  Besefits 
Provided  Through  Flexible  Spesdi.\g  ar- 
ra.sge.mests.— 


"(1)  Is  GESERAL.— Effective  on  and  after  Jan- 
uary 1,  1996.  grosi  income  of  an  employee  shall 
include  employer-provided  coverage  for  qualified 
long-term  care  services  (as  defined  in  section 
7702B(c))  to  the  extent  that  such  coverage  is 
provided  through  a  flexible  spending  or  similar 
arrangement. 

"(2)  Flexible  spesdisg  ARRASGE\tEST.—For 
purposes  of  this  subsection,  a  flexible  spending 
arrangetTient  is  a  benefit  program  which  pro- 
vides employees  with  coverage  under  which — 

■■(A)  specified  incurred  expenses  may  be  reim- 
bursed (subject  to  reimbursement  maximums  and 
other  reasonable  conditions),  and 

'■(B)  the  maximum  amount  of  reimbursement 
which  is  reasonably  available  to  a  participant 
for  such  coverage  is  less  than  500  percent  of  the 
value  of  such  coverage. 

In  the  case  of  an  insured  plan,  the  maximum 
amount  reasonably  available  shall  be  deter- 
mined on  the  basis  of  the  underlying  coverage." 

(d)  CosTisuATios  Coverage  Excise  Tax  Not 
To  APPLY.— Subsection  (f)  of  section  4980B  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(9)  COSTISUATIOS  OF  LOSG-TERM  CARE  COV- 
ERAGE SOT  REQUIRED.— A  group  health  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
tjuirements  of  this  subsection  solely  by  reason  of 
failing  to  provide  coverage  under  any  qualified 
long-term  care  insurance  contract  (as  defined  in 
section  7702B(b))." 

(e)  AMOUSTS  Paid  to  Relatives  Treated  as 
Not  Paid  for  .Medical  Care— Section  213(d)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(10)  CERTAIS  PAYMESTS  TO  RELATIVES  TREAT- 
ED AS  .SOT  PAID  FOR  MEDICAL  CARE.— An  amount 
paid  for  a  qualified  long-term  care  service  (as 
defined  in  section  7702B(c))  provided  to  an  indi- 
vidual shall  be  treated  as  not  paid  for  medical 
care  if  such  service  is  provided — 

■■(A)  by  a  relative  (directly  or  through  a  part- 
nership, corporation,  or  other  entity)  unless  the 
relative  is  a  licensed  professional  with  respect  to 
such  services,  or 

■■(B)  by  a  corporation  or  partnership  which  is 
related  (within  the  meaning  of  section  267(b)  or 
707(b))  to  the  individual. 

For  purposes  of  this  paragraph,  the  term  'rel- 
ative' means  an  individual  bearing  a  relation- 
ship to  the  individual  which  is  described  in  any 
of  paragraphs  (1)  through  (8)  of  section  152(a). 
This  paragraph  shall  not  apply  for  purposes  of 
section  105(b)  with  respect  to  reimbursements 
through  insurance." 

(f)  Clerical  AMESDMEST.—The  table  of  sec- 
tions for  chapter  79  is  amended  by  inserting 
after  the  item  relating  to  section  7702A  the  fol- 
lowing new  item: 

"Sec.  7702B.   Treatment  of  qualified  long-term 
care  insuranc^e.". 

(g)  Effective  Date.— 

(1)  Is  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  contracts  issued  after 
December  31.  1995. 

(2)  COSTISUATIOS  OF  EXISTI.SG   POLICIES.— In 

the  case  of  any  contract  issued  before  January 
1 .  1996.  which  met  the  long-term  care  insurance 
requirements  of  the  State  in  which  the  contract 
was  sitused  at  the  time  the  contract  was  is- 
sued— 

(A)  such  contract  shall  be  treated  for  purposes 
of  the  Internal  Revenue  Code  of  1986  as  a  quali- 
fied long-term  care  insurance  contract  (as  de- 
fined in  section  7702B(b)  of  such  Code),  and 

(B)  services  provided  under,  or  reimbursed  by. 
such  contract  shall  be  treated  for  such  purposes 
as  qualified  long-term  care  services  (as  defined 
in  section  7702B(c)  of  such  Code). 

(3)  EXCHASGES     OF    EXISTISG     POLICIES.— If, 

after  the  date  of  enactment  of  this  Act  and  be- 
fore January  1,  1997.  a  contract  providing  for 
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long-term  care  insurance  coverage  is  exchanged  ceding  sentence  is  not  a  multiple  of  $10.  such  in-  ing  the  period  at  the  end  of  subparagraph  (B) 
solely  for  a  gualifled  long-term  care  insurance  crease  shall  be  rounded  to  the  nearest  multiple  and  inserting  ',  or",  and  by  inserting  after  sub- 
contract (as  defined  m  section  7702B(b)  of  such  ofSlO.  paragraph  (B)  the  following  new  subparagraph: 
Code),  no  gain  or  loss  shall  be  recognized  on  the  "(H)  MEDICAL  care  COST  ADJUST\tEST.—For  --(C)  for  the  payment  of  premiums  for  a  long- 
exchange.  If.  in  addition  to  a  qualified  long-  purposes  of  clause  (i).  the  medical  care  cost  ad-  term  care  insurance  contract  (as  defined  in  sec- 
term  care  insurance  contract,  money  or  other  justment  for  any  calendar  year  is  the  percentage  tion  7702B(b))  for  coverage  of  the  employee  or 
property  is  received  in  the  exchange,  then  any  (if  any)  by  which—  the  spouse  of  the  employee." 
gain  shall  be  recognised  to  the  extent  of  the  sum  "(0  tlie  medical  care  component  of  the  (3)  Subparagraph  (A)  of  section  457(d)(1)  is 
of  the  money  and  the  fair  market  value  of  the  Consumer  Price  Index  (as  defined  in  section  amended  by  striking  "or"  at  the  end  of  clause 
other  property  received.  For  purposes  of  this  1(f)(5))  for  .August  of  the  preceding  calendar  an.  by  striking  "and"  at  the  end  of  clause  (Hi) 
paragraph,  the  cancellation  of  a  contract  pro-  l^^'^J'  exceeds  and  inserting  "or",  and  by  inserting  after 
viding  for  long-term  care  insurance  coverage  "(II)  such  comporient  for  August  of  1995.  clause  (Hi)  the  following  new  clause: 
and  reinvestment  of  the  cancellation  proceeds  in  l*'^  Secretary  shall,  in  consultation  with  the  ..^.^^,  ^^^  ^^,^  distributions  for  premiums  for  a 
a  qualified  long-term  care  insurance  contract  Secretary  of  Health  and  Human  Services  pre-  long-term  care  insurance  contract  (as  defined  in 
within  60  days  thereafter  shall  be  treated  as  an  '<'''^^  ""  admstment  which  he  Secretary  deter-  ^^^^  .^^  7702B(b))  for  coverage  of  such  individual 
exchange.  '"'""  "  """[^  '^PP'opriate  for  purposes  of  this  ^^   ^^^       ^^^   ^^  ^^^^    individual   are   made. 

(4)  ISSUA.SCE  OF  CERT.Ais  RIDERS  PERMITTED.-  P<iragraph  than  the  adjustment  described  in  the  ^^^.. 

For  purposes  of  applying  sections  101(f).  7702.  V'^^fV'l  sentence,  and  the  adjustment  so  pre-  ^^^  EFFECTIVE  DATE.-The  amendments  made 

and  7702 A  of  the  Internal  Revenue  Code  of  1986  ^^"^e^  shall  apply  in  lieu  of  the  adjustment  de-  ^^^  ^^,.^^  ^^^„             ^^  payments  and  dis- 

to  any  contract-  '7,'!^p'"  'j^'^wlf'^JT,  o!!'pn.rf.  *.  nr..r,r,  tributions  after  December  31.  1995. 

(A)  the  issuance  of  a  rider  which  is  treated  as  J^  Paragraph  (6,  of  section  213(d)  is  amend-  ^^  ^^^  ^^^risa  HEQ11REME.^TS 

a  qualified  long-term  care  insurance  contract  ^^^  ^^  ^^^_^.,^^  "subparagraphs  (A)  and  (B)"  (a,  Is  (J.SFRAi.^.'ii^bpart  B  ol  part  111  of  sub- 

,d!  fhi„L'i,,/„'^?Jt,,  ^.^,.ioi^r,  .^^,.ir^,i  ,^  and    inserting    "subparagraphs   (A).    (B),   and  chapter  A  of  chapter  61 .  as  amended  by  section 

(B)  the  addition  of  any  provision  required  to  ,„,..        .                  »•      »    r-  ,,rJ,,                j  j  i.       jj          ,  ,u        Z  .u    t  i 
/                 ,.__  ,         '_ .  j„  .„  !,_  _„  (C     .  and  11004.  is  amended  by  adding  at  the  end  the  fol- 

conform  any  other  long-term  care  rider  to  be  so  ^^'   ^^  ^,^.^,^^   -paragraph   (1)(C)"  in  sub-  lowing  new  sectur, 

Shan  not  be  treated  as  a  modific^tiov  or  mate-  fZ^n!-"'"'     "^'     "'"^     inserting     "paragraph  sEC.  60S0R.  certais  LOSOTEiLst  care  bese 

(1)\D)  FITS 

'ScTiZ'  ov^nEoTosG  TERM  CARE  ^ERV  '^>  Paragraph  (7)  of  section  213(d)  is  amended  ..f^,  REQU,REME.^■T  OF  REPORT, SG.- Any  per- 

SEC.  1,042.  ?^^^^^^«\«;^^y^^^^«^-  by  striking  "subparagraphs  (A)  and  (Brand  ,„„  ^.,,  ^^^  ^^ng-term  care  benefits  shall  make 

(a)  GESERALR'    ■■      /'a-a  -a--    ;;  .■  .e-  "on  '"f """«'  -subparagraphs  (A),  (B).  and  (C)   .  „  ,^,„,„    according  to  the  forms  or  regulations 

(a)  UE.\ERAL  H^^^.—ta.u^.dy..  ,ii  J,  ^t...on  ^    Effect  VE  DATE.-The  amendments  made  „,„„^,k„w  >,,  .»,o  cL,„.„,„  \^„i„r,  fr,.,h 
213(d)   (defining  medical  care)   is  amended   by  t,y  t^^,  ,^cfio«  shall  apply  to  taxable  years  be-  ^"^'n^ft^^^r.nZZl,  I    Tr^irlZ^.n,. 
striking  "or"  at  the  end  of  subparagraph  (Bi.  ginning  after  December  3!   1995  '"  ""^  aggregate  amount  of  such  benefits 
by  redesignating  subparagraph  (C)  as  subpara-  g^^.  ,,043.  CERTAIN  EXCHANGES  of  ufe  ,sslr.  'IVLnH^nr  ZT°'!.!i°  ""^  '^dividual  during 
graph  (D).  and  by  inserting  alter  subparagraph  asce  COSTRACTS  for  QIAufied  '^"y  eaienaar  year ,  ana 

(B)  the  following  new  subparagraph:  losgterm  care  ,\si  r.\.\ce  co.\  "f^>  ""«  name,  address,  and  TIN  of  such  indi- 

"(C)  for  qualified  long-term  care  services  (as  TRACTS  SOT  taxable  vidual. 

defined  m  section  7702B(c)).  or".  (a)   I.\  Geseral.— Subsection   (a)  of  section  "(b)  Statemexts  To  Be  Fvrmshed  to  Per- 

(b)  Techsical  Amesdmests.—  1035  (relating  to  certain  exchanges  of  insurance  so.vi'  With  Respect  to  Whom  Isfor.matios  Is 
(1)  Subparagraph  (D)  of  section  213(d)(1)  (as  contracts)  is  amended  by  stnking  the  period  at  REQilRED.— Every  person  required  to  make  a  re- 

redesignated  by  subsection  (a))  is  amended  by  the  end  of  paragraph  (3)  and  inserting  ";  or",  turn  under  subsection  (a)  shall  furnish  to  each 

striking  "subparagraphs  (A)  and  (B)"  and  in-  and  by  adding  at  the  end  the  following  new  individual   whose  name   is  required   to   be  set 

serting  "subparagraphs  (A).  (B).  and  (C)".  paragraph.  forth  in  such  return  a  written  statement  show- 

(2)(A)    Paragraph    (1)    of   section    213(d)    is  "(4)  a  contract  of  life  insurance  or  an  endow-  ing— 
amended  by  adding  at  the  end  the  following  ment  or  annuity  contract  for  a  qualified  long-  "(1)  the  name  of  the  person  making  the  pay- 
new  flush  sentence:                                           _  term  care  insurance  contract  (as  defined  in  sec-  ments,  and 

"In  the  case  of  a  qualified  long-term  care  insur-  tion  7702B(b))."  "(2)  the  aggregate  amount  of  long-term  care 
ance  contract  (as  defined  in  section  7702B(b)).  <f>)  Effective  DATE.-The  amendment  made  benefits  paid  to  the  individual  which  are  re- 
only  eligible  long-term  care  premiums  fas  de-  f>y  this  section  shall  apply  to  taxable  years  be-  quired  to  be  shown  on  such  return, 
fined  m  paragraph  (ID)  shall  be  taken  into  ac-  ginning  aftr^  ,0.     "■.'^. '  "■    ;99'  The  written  statement  required  under  the  pre- 
count  under  subparagraph  (D)."  SEC.  ,1044.  exceptios  from  PES.M.r,-  T.\x  for  ceding  sentence  shall  be  furnished  to  the  indi- 
(B)  Subsection  (d)  of  section  213  is  amended  a^wotnts   withdraws    from  cer-  lidual  on  or  before  January  31  of  the  year  fol- 
by  adding  at  the  end  the  following  new  para-  J^y\  ,.  I^,rw^.^'T^Jo^'^'"oV',»  J,*^  lowing  the  calendar  year  for  which  the  return 
graph:  %aB           "^^''^'^«-*'  ^  *^  isslr.  ^^^^  subsection  (a)  was  required  to  be  made. 
"(11)  Eligible  LosG-TERM  CARE  PREMIUMS.—  ..    ...  ^r.,,„'       p„,„„,„„h  ,3,  „<■  „^,i„„  "(O  Losg-Term  Care  BE.\EFiTs.—For  pur- 
"(A)  IS  GESERAL.-For  purposes  of  this  sec-  ,,'?^;\„J;J;^  ^l"  j^^T^,  ^               .If  rf ;  POses  of  this  section,  the  term    long-term  care 
tion.  the  term  -eligible  long-term  care  premiums'  ij^.ln    n^.^fam  m  h  "^"^^'f'  "^""^  ""^  '""°"'"  P''"'^  ""'^^  "  '""«'- 
means  the  amount  paid  during  a  taxable  year  ...A    />;j£vf/rws   for   ovalified    low  terv  '®"''  ^"''^  insurance  policy  (within  the  meaning 
for  any  qualified  long-term  care  insurance  con-  ^^^^   jssvrasce  COSTRACTS.-Distnbutio'ns   to  of  section  4980C(e».". 
tract  (as  defined  in  section  7702B(b))  covering  ^^    individual   from   an    individual    retirement  <">  P^'^^'-TIES.- 

an  individual,  to  the  extent  such  amount  does  i        „,  ^,„^  „^^^„,^  attributable  to  employer  O  Subparagraph  (B)  of  section  6724(d)(1).  as 
not  exceed  the  limitation  determined  under  the  contributions  made  pursuant  to  elective  defer-  amended  by  section  11004.  is  amended  by  redes- 
following  table:  ^^^^  described  in  subparagraph  (A)  or  (C)  of  sec-  isnating  clauses  (i)  through  (xv)  as  clauses  (li) 
"In  the  ca»e  of  an  in.  tion  402(g)(3).  to  the  extent  such  distributions  do  through    rin;.    respect: ve^j/,   and   by    inserting 
dividual  not  exceed  the  premiums  for  a  qualified  long-  after  clause  (ix)  the  following  new  clause: 
iiith     an     attained       The  limitation  term  care  insurance  contract  (as  defined  m  sec-  ^^^  section  6050R  (relating  to  certain  long- 
age  before  the  „(,„  7702B(b))  for  such  individual  or  the  spouse  '«""  '^'^^^  benefits).". 

clo»e  of  the  taxable                     11:  of  such  individual.  In  applying  subparagraph  (2)  Paragraph  (2)  of  section  6724(d).  as  amend- 

year  of:  (Q)   g^^^h  premiums  shall  be  treated  as  amounts  ed  by  section  11004.  is  amended  by  redesignating 

^0  or  less  $200  not  paid  for  medical  care."  subparagraphs    (R)    through    (U)    as   subpara- 

More  than  40  but  not  ((,/  distribvtio.ks  Permitted  From  Certais  graphs  (S)  through  (V).  respectively,  and  by  in- 
more  than  50 375  plass  To  Pay  Losc-term  Care  PREMIUMS.—  serting  after  subparagraph  (P)  the  following 

More  than  50  but  not  (^  Section  401(k)(2)(B)(i)  is  amended  by  strik-  new  subparagraph: 

more  than  60  750  ing  "or"  at  the  end  of  subclause  (III),  by  strik-  "(R)  section  6050R(b)  (relating  to  certain  long- 
More  than  60  but  not  ^n^  "and"  at  the  end  of  subclause  (IV)  and  in-  term  care  benefits),". 

more  than  70  2.(^  serting  "or",  and  by  inserting  after  subclause  (c)  CLERICAL  AMES DMEST.— The  table  of  sec- 
More  than  70 2.500.  ^y^  the  following  new  subclause:  tions  for  subpart  B  of  part  III  of  subchapter  A 

"(B)  Isdexisg. —  "(V)  the  date  distributions  for  premiums  for  a  of  chapter  61  is  amended  by  adding  at  the  end 

"(i)  Is  GESERAL.— In  the  case  of  any  taxable  long-term  care  insurance  contract  (as  defined  in  the  following  new  item: 

year  beginning  in  a  calendar  year  after  1996.  section  7702B(b))  for  coverage  of  such  individual  ...       -.„„   ^    .        ,        ,                ^       r-.    ■■ 

each  dollar  amount  contained  in  subparagraph  or   the   spouse   of  such   individual   are  made.  ^^^-  ^"^'^^  Certain  long-term  care  benefits. 

(A)  shall  be  increased  by  the  rnedical  care  cost  and".  (d)  Effective  DATE.-The  amendments  made 

adjustment  of  such  amount  for  such  calendar  (2)  Section  403(b)(ll)  is  amended  by  striking  by  this  section  shall  apply  to  benefits  paid  after 

year.  If  any  increase  determined  under  the  pre-  "or"  at  the  end  of  subparagraph  (A),  by  stnk-  December  31,  1995. 
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P.iRT  lI—CO\SlMER  PROTECTIOS 
PROVISIOSS 

SEC     11  OS  I-  POLICE  REq I  IREMESTS. 

■  •:  •  "  - /-:  I  .;:..•  '.  -ction  11041)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  COSSU.VER  PROTECTIOS  PR0VISI0.\S.— 

"(1)  Is  GESERAL.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  contract 
if  any  long-term  care  insurance  policy  issued 
under  the  contract  meets — 

"(A)  the  requirements  of  the  model  regulation 
and  model  Act  described  m  paragraph  (2), 

"(B)  the  disclosure  requirement  of  paragraph 
(3).  and 

"(C)  the  requirements  relating  to  nonforfeit- 
ability under  paragraph  (4). 

"(2)  Require.vests  of  model  reculatios 

ASD  ACT.— 

"(A)  Is  GESERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  policy  if 
such  policy  meets— 

"(i)  Model  reculatios.— The  following  re- 
quirements of  the  model  regulation: 

"(I)  Section  7A  (relating  to  guaranteed  re- 
newal or  noncancellability).  and  the  require- 
ments of  section  6B  of  the  model  Act  relating  to 
such  section  7 A. 

"(II)  Section  7B  (relating  to  prohibitions  on 
limitations  and  exclusions). 

"(Ill)  Section  7C  (relating  to  extension  of  ben- 
efits). 

"(IV)  Section  7D  (relating  to  continiuztion  or 
conversion  of  coverage). 

"(V)  Section  7E  (relating  to  discontinuance 
and  replacement  of  policies). 

"(VI)  Section  8  (relating  to  unintentional 
lapse). 

"(VII)  Section  9  (relating  to  disclosure),  other 
than  section  9F  thereof. 

"(VIII)  Section  10  (relating  to  prohibitions 
against  post-claims  underwriting). 

"(IX)  Section  11  (relating  to  minimum  stand- 
ards). 

"(X)  Section  12  (relating  to  requirement  to 
offer  inflation  protection),  except  that  any  re- 
quirement for  a  signature  on  a  rejection  of  infla- 
tion protection  shall  permit  the  signature  to  be 
on  an  application  or  on  a  separate  form. 

"(XI)  Section  23  (plating  to  prohibition 
against  preexisting  ca/ditions  and  probationary 
periods  in  replacement  policies  or  certificates). 

"(ii)  .Model  act/— The  following  requirements 
of  the  model  Act 

"(I)  Section jt  (relating  to  preexisting  condi- 
tions). 

"(II)  Section  6D  (relating  to  prior  hospitaliza- 
tion). 

"(B)  DEFIXITIOSS.—For  purposes  of  this  para- 
graph— 

"(i)  .Model  PRovisicss.—The  terms  'model 
regulation'  and  'model  Act'  mean  the  long-term 
care  insurance  model  regulation,  and  the  long- 
term  care  insurance  model  Act.  respectively, 
promulgated  by  the  .\'ational  Association  of  In- 
surance Commissioners  (as  adopted  as  of  Janu- 
ary 1993). 

"(ii)  COORDISATIOS.—Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
clause  (i)  or  (ii)  of  subparagraph  (A)  shall  be 
treated  as  including  any  other  provision  of  such 
regulation  or  Act  necessary  to  implement  the 
provision. 

"(3)  Disclosure  REQViRE.\fEST.—The  require- 
ment of  this  paragraph  is  met  with  respect  to 
any  policy  if  such  policy  meets  the  requirements 
of  section  4980C(d)(l). 

"(4)  SOS  FORFEITURE  REQUIREME.\TS.— 

"(A)  Is  GESERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  level  pre- 
mium long-term  care  insurance  policy,  if  the  is- 
suer of  such  policy  offers  to  the  policyholder,  in- 
cluding any  group  policyholder,  a  nonforfeiture 
provision  meeting  the  requirements  of  subpara- 
graph (B). 


■■(B)  Requiremests  of  PROVisios.—The  non- 
forfeiture provision  required  under  subpara- 
graph (A)  shall  meet  the  following  requirements: 

"(i)  The  nonforfeiture  provision  shall  be  ap- 
propriately captioned. 

"(ii)  The  nonforfeiture  provision  shall  provide 
for  a  benefit  available  in  the  event  of  a  default 
in  the  payment  of  any  premiums  and  the 
amount  of  the  benefit  may  be  adjusted  subse- 
quent to  being  initially  granted  only  as  nec- 
essary to  reflect  changes  in  claims,  persistency, 
and  interest  as  reflected  in  changes  m  rates  for 
premium  paying  policies  approved  by  the  Sec- 
retary for  the  same  policy  form. 

"(Hi)  The  nonforfeiture  provision  shall  pro- 
vide at  least  one  of  the  following: 

"(I)  Reduced  paid-up  insurance. 

"(II)  Extended  term  insurance. 

"(Ill)  Shortened  benefit  period. 

"(IV)  Other  similar  offerings  approved  by  the 
Secretary. 

"(5)    LOSG-TERM  CARE   ISSURASCE  POLICY  DE- 

FISED.—For  purposes  of  this  subsection,  the 
term  'long-term  care  insurance  policy'  has  the 
meaning  given  such  term  by  section  4980C(pi ". 

SEC.  ,1052.  REQUIREMESTS  FOR  ISSUERS  OF 
LOSG  TERM  I  .\Rr.  ISSURASCE  POU- 
CIES. 

(a)  Is  GESERAL— Chapter  43  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.    4980C.    REQUIRE»a:STS   FOR   ISSL'ERS   OF 

LOSGTERM  CARE  ISSIR\SCE  POU 
CIES. 

"(a)  GESERAL  RULE.— There  is  hereby  imposed 
on  any  person  failing  to  meet  the  requirernents 
of  subsection  (c)  or  (d)  a  tax  in  the  amount  de- 
termined under  subsection  (b). 

"(b)  AMOU.ST.— 

"(I)  Is  GESERAL.— The  amount  of  the  tax  im- 
posed by  subsection  (a)  shall  be  $100  per  policy 
for  each  day  any  requirements  of  subsection  (c) 
or  (d)  are  not  met  with  respect  to  each  long-term 
care  insurance  policy. 

"(2)  Waiver.— In  the  case  of  a  failure  which 
is  due  to  reasonable  cause  and  not  to  willful  ne- 
glect, the  Secretary  may  waive  part  or  all  of  the 
tax  imposed  by  subsection  (a)  to  the  extent  that 
payment  of  the  tax  would  be  excessive  relative 
to  the  failure  involved. 

"(c)  RESPOSSIBILITIES.—The  requirements  of 
this  subsection  are  as  follows: 

"(1)  REQUIREME.KTS  OF  .MODEL  PROVISIOSS.— 

"(A)  .MODEL  REGULATIOS.—The  following  re- 
quirements of  the  model  regulation  must  be  met: 

"(i)  Section  13  (relating  to  application  forms 
and  replacement  coverage). 

"(ii)  Section  14  (relating  to  reporting  require- 
ments), except  that  the  issuer  shall  also  report 
at  least  annually  the  number  of  claims  denied 
during  the  reporting  period  for  each  class  of 
business  (expressed  as  a  percentage  of  claims  de- 
nied), other  than  claims  denied  for  failure  to 
meet  the  waiting  period  or  because  of  any  appli- 
cable preexisting  condition. 

"(Hi)  Section  20  (relating  to  filing  require- 
ments for  marketing). 

"(IV)  Section  21  (relating  to  standards  for  mar- 
keting), including  inaccurate  completion  of  med- 
ical histories,  other  than  sections  21C(1)  and 
21C(6)  thereof,  except  that— 

"(I)  in  addition  to  such  requirements,  no  per- 
son shall,  in  selling  or  offering  to  sell  a  long- 
term  care  insurance  policy,  misrepresent  a  mate- 
rial fact:  and 

"(II)  no  such  requirements  shall  include  a  re- 
quirement to  inquire  or  identify  whether  a  pro- 
spective applicant  or  enrollee  for  long-term  care 
insurance  has  accident  and  sickness  insurance. 
"(V)  Section  22  (relating  to  appropriateness  of 
recommended  purchase). 

"(vi)  Section  24  (relating  to  standard  format 
outline  of  coverage). 

"(vii)  Section  25  (relating  to  requirement  to 
deliver  shopper's  guide). 


"(B)  Model  act.— The  following  requirements 
of  the  model  Act  must  be  met: 

"(i)  Section  6F  (relating  to  right  to  return), 
except  that  such  section  shall  also  apply  to  de- 
nials of  applications  and  any  refund  shall  be 
made  within  30  days  of  the  return  or  denial. 

"(ii)  Section  8G  (relating  to  outline  of  cov- 
erage). 

"(Hi)  Section  6H  (relating  to  requirements  for 
certificates  under  group  plans). 

""(iv)  Section  61  (relating  to  policy  summary). 

""(v)  Section  6J  (relating  to  monthly  reports  on 
accelerated  death  benefits). 

"(vi)  Section  7  (relating  to  incontestability  pe- 
riod). 

"(C)  DEFisiTioss.—For  purposes  of  this  para- 
graph, the  terms  model  regulation'  and  model 
Act'  have  the  meanings  given  such  terms  by  sec- 
tion 7702B(f)(2)(B). 

"(2)  Delivery  of  policy.— If  an  application 
for  a  long-term  care  insurance  policy  (or  for  a 
certificate  under  a  group  long-term  care  insur- 
ance policy)  is  approved,  the  issuer  shall  deliver 
to  the  applicant  (or  policyholder  or 
certificateholderl  the  policy  (or  certificate)  of  in- 
surance not  later  than  30  days  after  the  date  of 
the  approval. 

""(3)  ISFORMATIOS  OS  DESIALS  OF  CLAIMS.-If 
a  claim  under  a  long-term  care  insurance  policy 
is  denied,  the  issuer  shall,  within  60  days  of  the 
date  of  a  written  request  by  the  policyholder  or 
certificateholder  tor  representative) — 

"(A)  provide  a  written  explanation  of  the  rea- 
sons for  the  denial,  and 

"(B)  make  available  all  information  directly 
relating  to  such  denial. 

""(d)  Disclosure —The  requirements  of  this 
subsection  are  met  if  the  issuer  of  a  long-term 
care  insurance  policy  discloses  in  such  policy 
and  m  the  outline  of  coverage  required  under 
subsection  (c)(l)(B)(ii)  that  the  policy  is  in- 
tended to  be  a  qualified  long-term  care  insur- 
ance contract  under  section  7702B(b). 

"(e)  Losg-Term  Care  Issura.\ce  Policy  De- 
FISED.—For  purposes  of  this  section,  the  term 
long-term   care   insurance  policy'  rneans   any 
product  which  is  advertised,   marketed,  or  of- 
fered as  long-term  care  insurance. ". 

(b)  CosFORMi.w  AMESDMEST.—The  table  of 
sections  for  chapter  43  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  49S0C.  Requirements  for  issuers  of  long- 
term  care  insurance  policies.". 

SEC     11053.     COORDISA-nOS     VilTH     STATE     Rt- 
QCREUESTS. 

Nothing  in  this  part  shall  prevent  a  State  from 
establishing,  implementing,  or  continuing  in  ef- 
fect standards  related  to  the  protection  of  pol- 
icyholders of  long-term  care  insurance  policies 
(as  defined  in  section  4980C(e)  of  the  Internal 
Revenue  Code  of  1986).  if  such  standards  are  not 
in  conflict  with  or  inconsistent  with  the  stand- 
ards established  under  such  Code. 

SBC.  11054.  EFFECTT\-E  D.ATES. 

(a)  Is  GESERAL.— The  provisions  of.  and 
amendments  made  by.  this  part  shall  apply  to 
contracts  issued  after  December  31.  1995.  The 
provisions  of  section  11041(g)  of  this  Act  (relat- 
ing to  transition  rule)  shall  apply  to  such  con- 
tracts. 

(b)  ISSUPRS.—The  amendments  made  by  sec- 
tion 11052  shall  apply  to  actions  taken  after  De- 
cember 3!    .">'"'= 

Subchapter  B — Trratment  of  AcceU rated 
Death  Benefits 
SEC.  11061    rRE.\TMEST  OF  ACCELERATED  DEATH 
BESEFITS  BY  RECIPIE\T. 
(a)  Is  GE.\ERAL—.'<e!:r.':'';  I'jl    relating  to  cer- 
tain death  benefits/  is  amended  by  adding  at  the 
end  the  following  new  subsection. 

"(g)  T  RE  ATM  EST  OF  CERTAIS  ACCELERATED 
DEATH  BESEFITS.— 
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■■(I)  /.v  GESERAL.—FoT  purposes  of  this  sec- 
tion, the  following  amounts  shall  be  treated  as 
an  amount  paid  by  reason  of  the  death  of  an  in- 
sured: 

"(A)  Any  amount  received  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  uho  is  a 
terminally  ill  individual. 

"(B)  Any  amount  received  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
chronically  ill  individual  las  determined  in  such 
manner  as  the  Secretary  may  prescribe)  but  only 
if  such  amount  is  received  under  a  rider  or  other 
provision  of  such  contract  which  is  treated  as  a 
qualified  long-term  care  insurance  contract 
under  section  7702B. 

■■(2)   TREAT\tE\T  OF  VUTICAL  SETTLE.\IE\TS.— 

■'(A)  Is  GESERAL.—In  the  case  of  a  life  insur- 
ance contract  on  the  life  of  an  insured  described 
in  paragraph  (I),  if— 

"(i)  any  portion  of  such  contract  is  sold  to 
any  viatical  settlement  provider,  or 

"(iij  any  portion  of  the  death  benefit  is  as- 
signed to  such  a  provider, 
the  amount  paid  for  such  sale  or  assignment 
shall  be  treated  as  an  amount  paid  under  the 
life  insurance  contract  by  reason  of  the  death  of 
such  insured. 

■■IB)  VlATtCAL  SETTLE.UE.^T  PROVIDER.  — The 
term  viatical  settlement  provider^  means  any 
person  regularly  engaged  in  the  trade  or  busi- 
ness of  purchasing,  or  taking  assignments  of. 
life  insurance  contracts  on  the  lives  of  insureds 
described  in  paragraph  (I)  if — 

■'(i)  such  person  is  licensed  for  such  purposes 
in  the  State  in  which  the  insured  resides,  or 

'Yii^  in  the  case  of  an  insured  who  resides  in 
a  State  not  requiring  the  licensing  of  such  per- 
sons for  such  purposes — 

"CO  such  person  meets  the  requirements  of 
sections  8  and  9  of  the  Viatical  Settlements 
.Model  Act  of  the  Sational  Association  of  Insur- 
ance Commissioners,  and 

"III)  meets  the  requirements  of  the  Model  Reg- 
ulations of  the  Sational  Association  of  Insur- 
ance Commissioners  (relating  to  standards  for 
evaluation  of  reasonable  payments)  in  determin- 
ing amounts  paid  by  such  person  in  connection 
with  such  purchases  or  assignments. 

■•(3)  DEFISITIOSS.—For  purposes  of  this  sub- 
section— 

■■(A)  Termisally  ill  i.\DiviDVAL.—The  term 
terminally  ill  individual'  means  an  individual 
who  has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can  rea- 
sonably be  expected  to  result  in  death  in  24 
months  or  less  after  the  date  of  the  certification. 

"(B)  PHYSlCIA.s.—The  term  physician'  has 
the  meaning  given  to  such  term  by  section 
1361(rHl)  of  the  Social  Security  Act  (42  U.S.C. 
1.195i(r)(I)). 

"(4)  EXCEPTIOS  FOR  BVSISESS-RELATED  POLI- 
CIES.—This  subsection  shall  not  apply  in  the 
case  of  any  amount  paid  to  any  taxpayer  other 
than  the  insured  if  such  taxpayer  has  an  insur- 
able interest  with  respect  to  the  life  of  the  in- 
sured by  reason  of  the  insured  being  a  director, 
officer,  or  employee  of  the  taxpayer  or  by  reason 
of  the  insured  being  financially  interested  in 
any  trade  or  business  carried  on  by  the  tax- 
payer." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  la)  shall  apply  to  amounts  re- 
ceived after  December  31.  1995. 

SEC.  11062.   TAX  TREATMENT  OF  COMPASIES  IS- 

Sn\G      Ql  \I.IFIED      \(CELER.\TED 
DEATH  BESEFIT  RIDERS 

(a)  Qualified  .Aci-eleratfd  Death  [seslfit 
Riders  Treated  as  Life  Isslr.a.\ce.— Section 
818  (relating  to  other  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(g)  QUALIFIED  accelerated  DEATH  BESEFIT 

Riders  Treated  as  Life  IssvRASCE.—For  pur- 
poses of  this  part— 


"(1)  Is  GESERAL.—Any  reference  to  a  life  in- 
surance contract  shall  be  treated  as  including  a 
reference  to  a  qualified  accelerated  death  bene- 
fit rider  on  such  contract. 

■•(2)  Qualified  accelerated  death  besefit 
RIDERS. — For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit  rider' 
means  any  rider  on  a  life  insurance  contract  if 
the  only  payments  under  the  rider  are  payments 
meeting  the  requirements  of  section  101(g). 

'(3)  E.VCEPTIOS  FOR  LOSG-TERSI  CARE  RID- 
ERS.—Paragraph  (I)  shall  not  apply  to  any  rider 
which  is  treated  as  a  long-term  care  insurance 
contract  under  section  7702B." 

(b)  EFFECTIVE  Date.— 

(1)  Is  CESERAL.—The  amendment  made  by 
this  section  shall  take  effect  on  January  I,  1996. 

(2)  ISSUA.^CE  OF  RIDER  SOT  TREATED  AS  .MATE- 
RIAL CHASGE.—For  purposes  of  applying  sec- 
tions 101(f),  7702,  and  7702A  of  the  Internal  Rev- 
enue Code  of  1986  to  any  contract— 

(A)  the  issuance  of  a  qualified  accelerated 
death  benefit  rider  (as  defined  in  section  818(g) 
of  such  Code  (as  added  by  this  Act)),  and 

(B)  the  addition  of  any  provision  required  to 
conform  an  accelerated  death  benefit  rider  to 
the  requirements  of  such  section  818(g). 

shall  not  be  treated  as  a  modification  or  mate- 
rial change  of  such  contract. 

CHAPTER  J     MFDK  AI.  SAVINGS 

utor.vT.s 

SEC.  11066.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  Is  GESERAL.—Part  VII  of  subchapter  B  of 
chapter  I  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesignat- 
ing section  222  as  section  223  and  by  inserting 
after  section  221  the  following  new  section: 

'SEC.  222.  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  Deductios  ALLOWED.— In  the  case  of  an 
individual  who  is  an  eligible  individual  for  any 
month  during  the  taxable  year,  there  shall  be 
allowed  as  a  deduction  for  the  taxable  year  an 
amount  equal  to  the  aggregate  amount  paid  in 
cash  during  such  taxable  year  by  such  individ- 
ual to  a  medical  savings  account  of  such  indi- 
vidual. 

"(b)  LlMITATIQSS.— 

"(I)  Is  GESERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amount  allowable 
as  a  deduction  under  subsection  (a)  to  an  indi- 
vidual for  the  taxable  year  shall  not  exceed— 

'(A)  except  as  provided  in  subparagraph  (Bl. 
the  lesser  of— 

"(i)  $2,000.  or 

■(ii)  the  anyiual  deductible  limit  for  any  indi- 
vidual covered  under  the  high  deductible  health 
plan,  or 

■(B)  in  the  case  of  a  high  deductible  health 
plan  covering  the  taxpayer  and  any  other  eligi- 
ble individual  who  is  the  spouse  or  any  depend- 
ent (as  defined  in  section  152)  of  the  taxpayer, 
the  lesser  of— 

'(i)  $4,000.  or 

"YiO  the  annual  limit  under  the  plan  on  the 
aggregate  amount  of  deductibles  required  to  be 
paid  by  all  individuals. 

The  preceding  sentence  shall  not  apply  if  the 
spouse  of  such  individual  is  covered  under  any 
other  high  deductible  health  plan. 

■■(2)   Special   rule   for   married   isdivid- 

VALS.— 

"(A)  Is  GESERAL.— This  subsection  shall  be 
applied  separately  for  each  married  individual. 

■■(B)  Special  rule.— If  individuals  who  are 
married  to  each  other  are  covered  under  the 
same  high  deductible  health  plan,  then  the 
amounts  applicable  under  paragraph  (l)(B) 
shall  be  divided  equally  between  them  unless 
they  agree  on  a  different  division. 

■■(3)  COORDISATIOS  WITH  EXCLUSIOS  FOR  E.M- 

ployer  costributioss.—So  deduction  shall  be 
allowed  under  this  section  for  any  amount  paid 
for  any  taxable  year  to  a  medical  savings  ac- 
count of  an  individual  if — 


"(A)  any  amount  is  paid  to  any  medical  sav- 
ings account  of  such  individual  which  is  exclud- 
able from  gross  income  under  section  106(b)  for 
such  year,  or 

"(B)  in  a  case  described  in  paragraph  (2).  any 
amount  is  paid  to  any  medical  savings  account 
of  either  spouse  which  is  so  excludable  for  such 
year. 

"(4)  PRORATIOS  OF  LIMITATIOS.— 

"(A)  Is  GESERAL.— The  limitation  under  para- 
graph (1)  shall  be  the  sum  of  the  monthly  limita- 
tions for  months  during  the  taxable  year  that 
the  individual  is  an  eligible  individual  if— 

"(i)  such  individual  is  not  an  eligible  individ- 
ual for  all  months  of  the  taxable  year, 

"(ii)  the  deductible  under  the  high  deductible 
health  plan  covering  such  individual  is  not  the 
same  throughout  such  taxable  year,  or 

Yiii)  such  limitation  is  determined  under 
paragraph  (1)(B)  for  some  but  not  all  months 
during  such  taxable  year. 

"(B)  MOSTHLY  LI  MIT  AT  IDS. —The  monthly 
limitation  for  any  month  shall  be  an  amount 
equal  to  '  n  of  the  limitation  which  would  (but 
for  this  paragraph  and  paragraph  (3))  be  deter- 
mined under  paragraph  (1)  if  the  facts  and  cir- 
cumstances as  of  the  first  day  of  such  month 
that  such  individual  is  covered  under  a  high  de- 
ductible health  plan  were  true  for  the  entire 
taxable  year. 

"(5)  DESIAL  OF  DEDUCTIOS  TO  DEPESDESTS.— 

So  deduction  shall  be  allowed  under  this  section 
to  any  individual  with  respect  to  whom  a  deduc- 
tion under  section  151  is  allowable  to  another 
taxpayer  for  a  taxable  year  beginning  in  the 
calendar  year  in  which  such  individual's  tax- 
able year  begins. 

"(c)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

'(I)  Eligible  isdividual.— 

"(A)  Is  GESERAL.— The  term  eligible  individ- 
ual' means,  with  respect  to  any  month,  any  in- 
dividual— 

"(i)  who  is  covered  under  a  high  deductible 
health  plan  as  of  the  1st  day  of  such  month, 
and 

■■fii>  who  is  not,  while  covered  under  a  high 
deductible  health  plan,  covered  under  any 
health  plan— 

"(I)  which  is  not  a  high  deductible  health 
plan,  and 

"(II)  which  provides  coverage  for  any  benefit 
which  is  covered  under  the  high  deductible 
health  plan. 

"(B)  Certais  coverage  disregarded.— Sub- 
paragraph (A)(ii)  shall  be  applied  without  re- 
gard to— 

"(i)  coverage  for  any  benefit  provided  by  i. 
mitted  insurance,  and 

Yii;  coverage  (whether  through  insurance  or 
otherwise)  for  accidents,  disability,  dental  care, 
vision  care,  or  long-term  care. 

"(2)  High  deductible  health  PLAS.—The 
term  high  deductible  health  plan'  means  a 
health  plan  which— 

■'(A)  has  an  annual  deductible  limit  for  each 
individual  covered  by  the  plan  which  is  not  less 
than  $1,500.  and 

■■(B)  has  an  annual  limit  on  the  aggregate 
amount  of  deductibles  required  to  be  paid  with 
respect  to  all  individuals  covered  by  the  plan 
which  is  not  less  than  $3,000. 

Such  term  does  not  include  a  health  plan  if  sub- 
stantially all  of  its  coverage  is  coverage  de- 
scribed in  paragraph  (1)(B). 

"(3)  Permitted  issuRASCE.—The  term  "per- 
mitted insurance'  means — 

"(A)  .Medicare  supplemental  insurance. 

"(B)  insurance  if  substantially  all  of  the  cov- 
erage provided  under  such  insurance  relates 
to— 

"(i)  liabilities  incurred  under  workers'  com- 
pensation laws. 

"(ii)  tort  liabilities. 


"(iiU  liabilities  relating  to  ownership  or  use  of 
property,  or 

"(iv)  such  other  similar  liabilities  as  the  Sec- 
retary may  specify  by  regulations, 

"(C)  insurance  for  a  specified  disease  or  ill- 
ness, and 

"(D)  insurance  paying  a  fixed  amount  per 
day  (or  other  period)  of  hospitalization. 

"(d)  Meoical  Savisgs  Accoust.-Fot  pur- 
poses of  thR  section— 

"(I)  Medical  savisgs  ACCOUST.—The  term 
'medical  savings  account'  means  a  trust  created 
or  organized  in  the  United  States  exclusively  for 
the  purpose  of  paying  the  qualified  medical  ex- 
penses of  the  account  holder,  but  only  if  the 
written  governing  instrument  creating  the  trust 
meets  the  following  requirements: 

"(A)  Except  in  the  case  of  a  rollover  contribu- 
tion described  in  subsection  (f)(5),  no  contribu- 
tion will  be  accepted— 

"(i)  unless  it  is  in  cash,  or 

"(ii)  to  the  extent  such  contribution,  when 
added  to  previous  contributions  to  the  trust  for 
the  calendar  year,  exceeds  $4,000. 

"(B)  The  trustee  is  a  bank  (as  defined  in  sec- 
tion 408(n)),  an  insurance  company  (as  defined 
in  section  816),  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  will  ad- 
minister the  trust  will  be  consistent  with  the  re- 
quirements of  this  section. 

"(C)  So  part  of  the  trust  assets  unll  be  in- 
vested in  life  insurance  contrcxts. 

"(D)  The  assets  of  the  trust  will  not  be  com- 
mingled with  other  property  except  in  a  common 
trust  fund  or  common  investment  fund. 

"(E)  The  interest  of  an  individual  in  the  bal- 
ance in  his  account  is  nonforfeitable. 

"(2)  Qualified  medical  expesses.— 

"(A)  Is  GESERAL.— The  term  "qualified  medi- 
cal expenses'  means,  with  respect  to  an  account 
holder,  amounts  paid  by  such  holder  for  medical 
care  (as  defined  in  section  213(d))  for  such  indi- 
vidual, the  spouse  of  such  individual,  and  any 
dependent  (as  defined  in  section  152)  of  such  in- 
dividual, but  only  to  the  extent  such  amounts 
are  not  compensated  for  by  insurance  or  other- 
wise. 

"(B)  Health  i.\sura.\ce  .»ay  sot  be  pur- 
chased FROM  ACCOUST.— 

"(i)  Is  GESERAL.— Subparagraph  (A)  shall  not 
apply  to  any  payment  for  insurance. 

"(ii)  EXCEPTIOSS.— Clause  (i)  shall  not  apply 
to  any  expense  for  coverage  under — 

"(I)  a  health  plan  during  any  period  of  con- 
tinuation coverage  required  under  any  Federal 
law. 

"(II)  a  qualified  long-term  care  contract  (as 
defined  in  section  7702B),  or 

"(III)  a  health  plan  during  a  period  in  which 
the  individual  is  receiving  unemployment  com- 
pensation under  any  Federal  or  State  law. 

"(3)  ACCOUST  HOLDER.— The  term  "account 
holder'  means  the  individual  on  whose  behalf 
the  medical  savings  account  was  established. 

"(4)  Certais  rules  to  apply.— Rules  similar 
to  the  following  rules  shall  apply  for  purposes  of 
this  section: 

"(A)  Section  219(d)(2)  (relating  to  no  deduc- 
tion for  rollovers). 

"(B)  Section  219(f)(3)  (relating  to  time  when 
contributions  deemed  made). 

"(C)  Except  as  provided  in  section  106(b),  sec- 
tion 219(f)(5)  (relating  to  employer  payments). 

"(D)  Section  408(g)  (relating  to  community 
property  laws). 

"(E)  Section  408(h)  (relating  to  custodial  ac- 
counts). 

"(e)  Tax  Treatmest  of  Accousts.— 

"(1)  Is  GESERAL.— A  medical  savings  account 
is  exempt  from  taxation  under  this  subtitle  un- 
less such  account  has  ceased  to  be  a  medical 
savings  account  by  reason  of  paragraph  (2)  or 
(3).    Sotwithstanding    the   preceding   sentence. 


any  such  account  is  subject  to  the  taxes  imposed 
by  section  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc.  or- 
ganizations). 

"(2)  ACCOU.\T  TER.VISATIOSS.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
408(e)  shall  apply  to  medical  savings  accounts, 
and  any  amount  treated  as  distributed  under 
such  rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

"(f)  Tax  Treatmest  of  Distributioss.— 

"(1)  A.\tOUSTS  USED  FOR  QUALIFIED  .MEDICAL 
EXPESSES.— 

""(A)  Is  GESERAL. — Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account  which 
is  used  exclusively  to  pay  qualified  medical  ex- 
penses of  any  account  holder  (or  any  spouse  or 
dependent  of  the  holder)  shall  not  be  includible 
in  gross  income. 

"(B)  Treatmest  after  death  of  accoust 

HOLDER.— 

"(i)  Treatmest  if  holder  is  spouse.— If. 
after  the  death  of  the  account  holder,  the  ac- 
count holder's  interest  is  payable  to  (or  for  the 
benefit  of)  the  holder's  spouse,  the  medical  sav- 
ings account  shall  be  treated  as  if  the  spouse 
were  the  account  holder. 

"(ii)  Treatmest  if  desigsated  holder  is 
."iOT  SPOUSE.— In  the  case  of  an  account  holder's 
interest  in  a  medical  savings  account  which  is 
payable  to  (or  for  the  benefit  of)  any  person 
other  than  such  holder's  spouse  upon  the  death 
of  such  holder— 

"(I)  such  account  shall  cease  to  be  a  medical 
savings  account  as  of  the  date  of  death,  and 

"(II)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such  date 
shall  be  includible  if  such  person  is  not  the  es- 
tate of  such  holder,  in  such  person's  gross  in- 
come for  the  taxable  year  which  includes  such 
date,  or  if  such  person  is  the  estate  of  such 
holder,  in  such  holder's  gross  income  for  the  last 
taxable  year  of  such  holder. 

"(2)  ISCLUSIOS  OF  AMOUSTS  SOT  USED  FOR 
QUALIFIED  MEDICAL  EXPE,\SES.— 

""(A)  Is  GESERAL.—Any  amount  paid  or  dis- 
tributed out  of  a  rnedical  savings  account  which 
is  not  used  exclusively  to  pay  the  qualified  med- 
ical expenses  of  the  account  holder  or  of  the 
spouse  or  dependents  of  such  holder  shall  be  in- 
cluded in  the  gross  income  of  such  holder. 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  all  medical  savings  accounts  of  the  ac- 
count holder  shall  be  treated  as  1  account. 

"(ii)  all  payments  and  distributions  during 
any  tenable  year  shall  be  treated  as  I  distribu- 
tion, and 

"(Hi)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  Excess  costributioss  retursed  before 
DUE  DATE  OF  RETURS.— Paragraph  (2)  shall  not 
apply  to  the  distribution  of  any  contribution 
paid  during  a  taxable  year  to  a  medical  savings 
account  to  the  extent  that  such  cqntribution  ex- 
ceeds the  amount  under  subsection  (d)(I)(A)(ii) 
if- 

"(A)  such  distribution  is  received  by  the  indi- 
vidual on  or  before  the  last  day  prescribed  by 
law  (including  extensions  of  time)  for  filing  such 
individual's  return  for  such  taxable  year,  and 

"(B)  such  distribution  is  accompanied  by  the 
amount  of  net  income  attributable  to  such  excess 
contribution. 

Any  net  income  described  in  subparagraph  (B) 
shall  be  included  in  the  gross  income  of  the  indi- 
vidual for  the  taxable  year  in  which  it  is  re- 
ceived. 

"(4)  PESALTY  FOR  distributioss  SOT  USED 
FOR  QUALIFIED  MEDICAL  EXPE.\SES.— 

"(A)  Is  GESERAL.— The  tax  imposed  by  this 
chapter  on  the  account  holder  for  any  taxable 
year  in  which  there  is  a  payment  or  distribution 


from  a  medical  savings  account  of  such  holder 
which  is  includible  in  gross  income  under  para- 
graph (2)  shall  be  increased  by  10  percent  of  the 
amount  which  is  so  includible. 

"(B)  EXCEPTIOS  FOR  DISABILITY  OR  DEATH.— 

Subparagraph  (A)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  account 
holder  becomes  disabled  within  the  rneanmg  of 
section  72(m)(7)  or  dies. 

"(C)  EXCEPTIOS  FOR  DISTRIBUTIOSS  AFTER  ACE 
59'  i.— Subparagraph  (A)  shall  not  apply  to  any 
payment  or  distribution  after  the  date  on  which 
the  account  holder  attains  age  59' .:. 

"(5)  Rollover  cosTRiBUTios.—An  amount  is 
described  in  this  paragraph  as  a  rollover  con- 
tribution if  it  rneets  the  requirements  of  subpara- 
graphs (A)  and  (B). 

"(A)  Is  GESERAL.— Paragraph  (2)  shall  not 
apply  to  any  amount  paid  or  distributed  from  a 
medical  savings  account  to  the  account  holder 
to  the  extent  the  amount  received  is  paid  into  a 
medical  savings  account  for  the  benefit  of  such 
holder  not  later  than  the  60th  day  after  the  day 
on  which  the  holder  receives  the  payment  or  dis- 
tribution. 

■(B)  LiMiTATios.—This  paragraph  shall  not 
apply  to  any  amount  described  :n  subparagraph 
(.A)  received  by  an  individual  from  a  medical 
savings  account  if,  at  any  time  during  the  1- 
year  period  ending  on  the  day  of  such  receipt, 
such  individual  received  any  other  amount  de- 
scribed m  subparagraph  lA)  from  a  rnedical  sav- 
ings account  which  was  not  includible  in  the  in- 
dividuals  gross  income  because  of  the  applica- 
tion of  this  paragraph. 

"(6)  COORDISATIOS  WITH  .MEDICAL  EXPESSE 
DEDUCTIOS.— For  purposes  of  determining  the 
amount  of  the  deduction  under  section  213.  any 
payment  or  distribution  out  of  a  medical  savings 
account  for  qualified  medical  expenses  shall  not 
be  treated  as  an  expense  paid  for  medical  care. 

"(7)  TRASSFER  of  ACCOUST  I.KCIDEST  TO  DI- 
VORCE.—The  transfer  of  an  individual's  interest 
m  a  rnedical  savings  account  to  an  individual's 
spouse  or  former  spouse  under  a  divorce  or  sepa- 
ration instrument  described  m  subparagraph  (A) 
of  section  71(b)(2)  shall  not  be  considered  a  tax- 
able transfer  made  by  such  individual  notwith- 
standing any  other  provision  of  this  subtitle, 
and  such  interest  shall,  after  such  transfer,  be 
treated  as  a  medical  savings  account  with  re- 
spect to  which  the  spouse  is  the  account  holder. 

"(g)  COST-OF-LlVISG  ADJUSTMEST.- 

"(1)  Is  GESERAL. — In  the  case  of  any  taxable 
year  beginning  m  a  calendar  year  after  1996. 
each  dollar  amount  in  subsection  (bid).  lc)(2l, 
or  (d)(1)(A)  shall  be  increased  by  an  amount 
equal  to — 
'■(A)  such  dollar  amount,  multiplied  by 
■■(B)  the  medical  care  cost  adjustment  for  such 
calendar  year. 

If  any  increase  Under  the  preceding  sentence  is 
not  a  multiple  of  $50.  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  $50. 

"(2)  Medical  care  cost  ADJUSTMEST.—For 
purposes  of  paragraph  (1),  the  medical  care  cost 
adjustment  for  any  calendar  year  is  the  percent- 
age (if  any)  by  which— 

"(A)  the  medical  care  component  of  the 
Consumer  Price  Index  (as  defined  m  section 
1(f)(5))  for  August  of  the  preceding  calendar 
year,  exceeds 

"(B)  such  component  for  August  of  1995. 

"(h)  Reports.— The  Secretary  may  require 
the  trustee  of  a  medical  savings  account  to  rnake 
such  reports  regarding  such  account  to  the  Sec- 
retary and  to  the  account  holder  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  determines  appropriate. 
The  reports  required  by  this  subsection  shall  be 
filed  at  such  time  and  in  such  manner  and  fur- 
nished to  such  individuals  at  such  time  and  in 
such  manner  as  may  be  required  by  those  regu- 
lations." 
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lb)    DEDUCTIOS    ALLOWED    WHETHER    OR    XOT 

IsDiviDUAL  Itemizes  Other  Deductioxs.— Sub- 
section (a)  of  section  62  is  amended  by  inserting 
after  paragraph  (18)  the  following  new  para- 
graph: 

■(19)  Medical  savisgs  ACCOUSTS.—The  de- 
duction allowed  by  section  222.  " 

(C)     EXCLUSIOXS    FOR     EMPLOYER     COSTRIBV- 

Tioxs  TO  Medical  Saviscs  accounts.— 

(1)  E.\CLLSio.\-  from  iscoME  TAX.— Section  106 
(relating  to  contributions  by  employer  to  acci- 
dent and  health  plans),  as  amended  by  this  Act, 
is  amended — 

(A)  by  adding  at  the  end  the  foUoxving  new 
subsection: 

•■(C)  CO.STRIBUTIOSS  TO  MEDICAL  S AVISOS  AC- 
COL'STS.— 

"(1)  Is  GESERAL.—ln  the  cose  of  an  employee 
who  IS  an  eligible  individual,  gross  income  does 
not  include  amounts  contributed  by  such  em- 
ployee's employer  to  any  medical  savings  ac- 
count of  such  employee. 

■■(2)   COORDISATIOS   WITH   DEDVCTIOS   LIMITA- 

Tios. — The  amount  excluded  from  the  gross  in- 
come of  an  employee  under  this  subsection  for 
any  taxable  year  shall  not  exceed  the  limitation 
under  section  222(b)(1)  (determined  without  re- 
gard to  this  subsection)  which  is  applicable  to 
such  employee  for  such  taxable  year. 

"■(3)  Xo  COSSTRL'CTIVE  RECEIPT.— No  amount 
shall  be  included  in  the  gross  income  of  any  em- 
ployee solely  because  the  employee  may  choose 
between  the  contributions  referred  to  m  para- 
graph (1)  and  employer  contributions  to  another 
health  plan  of  the  employer. 

■■(4)  Special  rcle  for  deductios  of  em- 
ployer COSTRIBVTIOSS.—Any  employer  con- 
tribution to  a  medical  savings  account,  if  other- 
wise allowable  as  a  deduction  under  this  chap- 
ter, shall  be  allowed  only  for  the  taxable  year  in 
which  paid. 

■■(5)  DEFisiTio.\s.—For  purposes  of  this  sub- 
section, the  terms  eligible  individual'  and  'medi- 
cal savings  account'  have  the  respective  mean- 
ings given  to  such  terms  by  section  222",  and 

(Bi  by  striking  "subsection  (b)"  in  subsection 
(a)  and  inserting  "this  subsection". 

(2)  EXCLCSIOS  FROM  WITHHOLDISG  TAX.— Sub- 
Section  (a)  of  section  340!  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (19),  by  striking 
the  period  at  the  end  of  paragraph  (20)  and  in- 
serting ":  or",  and  by  inserting  after  paragraph 
(20)  the  following  new  paragraph: 

"(21)  any  payment  made  to  or  for  the  benefit 
of  an  employee  if  at  the  time  of  such  payment  it 
is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  from  income  under 
section  106(b).  " 

(d)  .Medical   Savi,\gs  Accoust  Costribu- 

TIO.SS      .\0T      AVAILABLE      USDER      CAFETERIA 

Pla.\S.— Subsection  (f)  of  section  125  is  amended 
by  inserting   "106(b),  "  before   '111". 

(e)  E.\CLUSIOS  OF  .MEDICAL  SaVISCS  ACCOL'STS 

From  Estate  Tax.— Part  IV  of  subchapter  A  of 
chapter  11  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  2057.  MEDICAL  SAVINGS  ACCOL'STS. 

"For  purposes  of  the  tax  imposed  by  section 
2001 ,  the  value  of  the  taxable  estate  shall  be  de- 
termined by  deducting  from  the  value  of  the 
gross  estate  an  amount  equal  to  the  value  of 
any  medical  savings  account  (as  defined  in  sec- 
tion 222(d))  included  in  the  gross  estate," 

(f)  Tax  OS  Excess  Costribvtio.\"S.— Section 
4973  (relating  to  tax  on  excess  contributions  to 
individual  retirement  accounts,  certain  section 
403(b)  contracts,  and  certain  individual  retire- 
ment annuities)  is  amended — 

(1)  by  inserting  "medical  tavings  accountn," 
after  "accountn,"  in  the  heading  of  such  sec- 
tion. 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(1)  of  subsection  (a). 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  tl)  the  following: 


""(2)  a  medical  savings  account  (withm  the 
meaning  of  section  222(d)),  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

""(d)  Excess  Costribvtio.ks  to  medical  Sav- 
isgs ACCOL'STS.— For  purposes  of  this  section,  in 
the  case  of  a  medical  savings  account  (within 
the  meaning  of  section  222(d)).  the  term  'excess 
contributions'  means  the  sum  of — 

"(I)  the  amount  by  which  the  amount  contrib- 
uted for  the  taxable  year  to  the  account  exceeds 
the  amount  which  may  be  contributed  to  the  ac- 
count under  section  222(d)(l)(B)(ii)  for  such  tax- 
able year,  and 

"(2)  the  amount  determined  under  this  sub- 
section for  the  preceding  taxable  year,  reduced 
by  the  sum  of  distributions  out  of  the  account 
included  in  gross  income  under  section  222(f)  (2) 
or  (3)  and  the  excess  (if  any)  of  the  maximum 
amount  allowable  as  a  deduction  under  section 
222  for  the  taxable  year  over  the  amount  con- 
tributed. 

For  purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  out  of  the  medical  sav- 
ings account  in  a  distribution  to  which  section 
222(f)(3)  applies  shall  be  treated  as  an  amount 
not  contributed." 

(g)  Tax  os  Prohibited  Trassactioss.— 

(1)  Section  4975  (relating  to  tax  on  prohibited 
transactions)  is  amended  by  adding  at  the  end 
of  subsection  (c)  the  following  new  paragraph: 

"(4)  SPECIAL  RULE  FOR  .MEDICAL  SAVISGS  AC- 
COL'STS.— An  individual  for  whose  benefit  a 
medical  savings  account  (wuhm  the  meaning  of 
section  222(d))  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  respect 
to  any  transaction  concerning  such  account 
(ivhich  would  otherwise  be  taxable  under  this 
section)  if,  with  respect  to  such  transaction,  the 
account  ceases  to  be  a  medical  savings  account 
by  reason  of  the  application  of  section  222(e)(2) 
to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  is  amended 
to  read  as  follows: 

"(1)  Plas. — For  purposes  of  this  section,  the 
term  plan'  means — 

"(A)  a  trust  described  in  section  401(a)  which 
forms  a  part  of  a  plan,  or  a  plan  described  in 
section  403(a),  which  trust  or  plan  is  exempt 
from  tax  under  section  501(a), 

"(B)  an  individual  retirement  account  de- 
scribed in  section  40S(a), 

"(C)  an  individual  retirement  annuity  de- 
scribed in  section  408(b), 

"(D)  a  medical  savings  account  described  in 
section  220(d),  or 

"(E)  a  trust,  plan,  account,  or  annuity  which, 
at  any  time,  has  been  determined  by  the  Sec- 
retary to  be  described  in  any  preceding  subpara- 
graph of  this  paragraph." 

(h)  Failure  To  Provide  Reports  os 
MedicarePlvs  MSA's.— 

(1)  Subsection  (a)  of  section  6693  (relating  to 
failure  to  provide  reports  on  individual  retire- 
ment accounts  or  annuities)  is  amended  to  read 
as  follows: 

"(a)  Reports.— 

"(I)  Is  GESERAL.—lf  a  person  required  to  file 
a  report  under  a  provision  referred  to  in  para- 
graph (2)  fails  tn  file  such  report  at  the  time  and 
in  the  manner  required  by  such  provision,  such 
person  shall  pay  a  penalty  of  S50  for  each  fail- 
ure unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause. 

"(2)  PROVisioss.—The  provisions  referred  to 
in  this  paragraph  are — 

"(A)  subsections  (i)  and  (I)  of  section  408  (re- 
lating to  individual  retirement  plans),  and 

"(B)  section  222(h)  (relating  to  medical  sav- 
ings accounts)." 

(i)  ExcEPTios  From  Capitalizatios  of  Pol- 
icy ACQVISITIOS  EXPESSES.— Subparagraph  (B) 
of  section  848(e)(1)  (defining  specified  insurance 
contract)  is  amended  by  striking    "and"  at  the 


end  of  clause  (ii),  by  striking  the  period  at  the 
end  of  clause  (Hi)  and  inserting  ".  and",  and  by 
adding  at  the  end  the  following  new  clause: 

""(iv)  any  contract  which  is  a  medical  savings 
account  (as  defined  in  section  222(d)).'". 

())  Clerical  A.MESD.MEST—The  table  of  sec- 
tions for  part  VII  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  last  item  and  insert- 
ing the  following: 

"Sec.  222.  Medical  savings  accounts. 
"Sec.  223.  Cross  reference." 

(k)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 
CHAPTER    3— INCREASE    IN    DEDVCTIOS 
FOR     HF..AI.TH     l\SrR.A.\CF     CYASTS     OF 
SELF  EMPLOYED  ISDLMDl  AL.S 
SEC.      II06H.      I\CRE.\SE     I\      DEDVCTIOS     FOR 
HE.ALTH      ISSlR.k.SCE      COSTS      OF 
SELF  EMPLOYED  ISDIVIDI  ALS. 

(a)  Is  GE\t:KAL--PjrdQrd):h  ;.  ;;/  section 
162(1)  is  amended  to  read  as  follows: 

"(1)  Allow A.'tCE  of  deductios.— 

"(A)  Is  GESERAL.—In  the  case  of  an  individ- 
ual who  is  an  employee  within  the  meaning  of 
section  401(c)(1),  there  shall  be  allowed  as  a  de- 
duction under  this  section  an  amount  equal  to 
the  applicable  percentage  of  the  amount  paid 
during  the  taxable  year  for  insurance  which 
constitutes  medical  care  for  the  taxpayer,  his 
spouse,  and  dependents. 

""(B)  APPLICABLE  PERCESTAGE.—For  purposes 
of  subparagraph  (A),  the  applicable  percentage 
shall  be  determined  under  the  following  table: 

The  applicable 
"For  taxable  years  be-  percentage  is— 

ginning   in   calendar 
year— 

1996  or  1997 30 

1998  or  1999 35 

2000  or  2001  40 

2002  or  thereafter  50." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  199'i 

Subtitle  D — Eitate  and  Gift  Proi  mionii 
SEC.  11071.  cosTOFijvisc,  A/x/f  srvtEvrs  re 

LATISa    TO   ESUTE   A.Vfl    GIFT   TAX 
PROVISIOSS. 

(a)  IscREASE  IS  L'sified  Estate  asd  Gift 
Tax  Credit.— 
(1)  est.ate  tax  credit.— 

(A)  Subsection  (a)  of  section  2010  (relating  to 
unified  credit  against  estate  tax)  is  amended  by 
striking  "$192,800"  and  inserting  "the  applica- 
ble credit  amount". 

(B)  Section  2010  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  APPLICABLE  Credit  amovst.—Fot  pur- 
poses of  this  section— 

""(1)  Is  GESERAL.—The  applicable  credit 
amount  is  the  amount  of  the  tentative  tax  which 
would  be  determined  under  tht  rate  schedule  set 
forth  in  section  2001(c)  if  the  amount  with  re- 
spect to  which  such  tentative  tax  is  to  be  com- 
puted were  the  applicable  exclusion  amount  de- 
termined in  accordance  with  the  frAlowtno  table: 
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"'In  the  rane  i>f  estates 
itf  decedents  dying, 
and  gifts  made,  dur- 
ing 

•  iH    

1997  

1998  

1999  

2000  

2001  or  thereafter 


The  applicable 

exclusion  amount 

is: 

S625.000 
$650,000 
$675,000 
$700,000 
$725,000 
$750,000, 


"(2)     COST-OF-LIVISG     ADJUSTMESTS.—ln     the 

case  of  any  decedent  dying,  and  gift  made,  in  a 


calendar  year  after  2001,  the  $750,000  amount  set 
forth  in  paragraph  (I)  shall  be  increased  by  an 
amount  equal  to — 
"■(A)  $750,000,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  "calendar  year  2000'  for    calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence    is    not    a    multiple   of  $10,000.    such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

(C)  Paragraph  (I)  of  section  6018(a)  is  amend- 
ed by  striking  ""$600,000  "  and  inserting  "the  ap- 
plicable exclusion  amount  in  effect  under  sec- 
tion 2010(c)  (as  adjusted  under  paragraph  (2) 
thereof)  for  the  calendar  year  which  includes 
the  date  of  death". 

(D)  Paragraph  (2)  of  section  2001(c)  is  amend- 
ed by  striking  "$21,040,000"'  and  inserting  "the 
amount  at  which  the  average  tax  rate  under 
this  section  is  55  percent". 

(E)  Subparagraph  (A)  of  section  2102(c)(3)  is 
amended  by  striking   ""$192,800"  and  inserting 

"the  applicable  credit  amount  in  effect  under 
section  2010(c)  for  the  calendar  year  which  in- 
cludes the  date  of  death  ". 

(2)  UsiFIED  GIFT  TAX  CREDIT.— Paragraph  (1) 
of  section  2505(a)  is  amended  by  striking 
""$192,800"  and  inserting  "the  applicable  credit 
amount  in  effect  under  section  2010(c)  for  such 
calendar  year". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  the  estates  of 
decedents  dying,  and  gifts  made,  after  December 
31.  1995. 

(b)  ALTERSATE  VaLCATIOS  OF  CERTAIS  FARM. 

Etc..  Real  Property.— Subsection  (a)  of  sec- 
tion 2032.4  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  ISFLATios  ADjcsT.viEST.—ln  the  case  of 
estates  of  decedents  dying  in  a  calendar  year 
after  2000.  the  $750,000  amount  contained  in 
paragraph  (2)  shall  be  increased  by  an  amount 
equal  to — 

""(A)  $750,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  calendar  year  1999'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000.  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000.  " 

(c)  AssvAL  Gift  Tax  E.xcLVSios.-Subsection 
(b)  of  section  2503  is  amended— 

(1)  by  striking  the  subsection  heading  and  in- 
serting the  following: 

"(b)  ExcLusioss  From  Gifts.— 

"(1)  Is  GESERAL.—  ". 

(2)  by  moving  the  text  2  ems  to  the  right,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  ISFLATIOS  ADJVSTMEST.—ln  the  Case  of 
gifts  made  in  a  calendar  year  after  2000.  the 
$10,000  amount  contained  in  paragraph  (1)  shall 
be  increased  by  an  amount  equal  to — 

""(A)  $10,000,  multiplied  by 

""(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  "calendar  year  1999'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $1,000,  such  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$1,000." 

(d)  EXEMPTIOS    FROM    GESERATIOS-SKIPPISG 

Tax.— Section  2631  (relating  to  GST  exemption) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

""(c)  ISFLATios  ADJUST.VEST.—ln  the  case  of 
an  individual  who  dies  in  any  calendar  year 
after  2000.  the  $1,000,000  amount  contained  in 
subsection  (a)  shall  be  increased  by  an  amount 
equal  to — 


"(1)  $1,000,000,  multiplied  by 

"(2)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  'calendar  year  1999'  for  "calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000.  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

(el  Amoi'st  of  Tax  Eligible  for  4  Percest 
ISTEREST  Rate  os  Exte.\sios  of  Time  for  Pay- 
mest  of  Estate  Tax  os  Closely  Held  Bvsi- 

SESS.— 

(1)  Subparagraph  (A)  of  section  6601(j)(2)  is 
amended  by  striking  ""$345,800"  and  inserting 
""the  applicable  limitation  amount". 

(2)  Subsection  (j)  of  section  6601  is  amended  by 
redesignating  paragraph  (3)  as  paragraph  (4) 
and  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  APPLICABLE  LIMITATIOS  AMOI'ST.- 

"(A)  Is  GESERAL. — For  purposes  of  paragraph 
(2).  the  applicable  limitation  amount  is  the 
amount  of  the  tentative  tax  which  would  be  de- 
termined under  the  rate  schedule  set  forth  in 
section  2001(c)  if  the  amount  with  respect  to 
which  such  tentative  tax  is  to  be  computed  were 
$1,000,000. 

"(B)  ISFLATIOS  ADJVST.UEST.—In  the  case  of 
estates  of  decedents  dying  in  a  calendar  year 
after  2000.  the  $1,000,000  amount  contained  in 
subparagraph  (A)  shall  be  increased  by  an 
amount  equal  to — 

"(i)  $1,000,000.  multiplied  by 

"(ii)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  calendar  year  1999'  for  calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000.  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

SEC.     11072.    FAMILY-OWNED    BVSISESS    EXCLU- 
SIOS. 

(a)  Is  GESERAL.— Part  III  of  subchapter  A  of 
chapter  11  (relating  to  gross  estate)  is  amended 
by  inserting  after  section  2033  the  following  new 
section: 

SEC.    i033A.    FAMILY-OWNED   BUSINESS   EXCLV- 
SIO.S. 

"(a)  Is  GESERAL.— In  the  case  of  an  estate  of 
a  decedent  to  which  this  section  applies,  the 
value  of  the  gross  estate  shall  not  include  the 
lesser  of— 

"(1)  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interests  of  the  decedent  oth- 
erwise includible  in  the  estate,  or 

"(2)  the  sum  of— 

"(A)  $1,000,000.  plus 

"(B)  50  percent  of  the  excess  (if  any)  of  the 
adjusted  value  of  such  interests  over  $1,000,000, 
but  not  over  $2,500,000, 

"(b)  Estates  to  Which  Sectiox  applies.— 

"(I)  Is  GESERAL.— This  section  shall  apply  to 
an  estate  if— 

""(A)  the  decedent  was  (at  the  date  of  the  de- 
cedent's death)  a  citizen  or  resident  of  the  Unit- 
ed States, 

"(B)  the  sum  of— 

"(i)  the  adjusted  value  of  the  qualified  family- 
owned  business  interests  described  in  paragraph 
(2).  plus 

"(ii)  the  amount  of  the  gifts  of  such  interests 
determined  under  paragraph  (3), 
exceeds  50  percent  of  the  adjusted  gross  estate, 
and 

"(C)  during  the  8-year  period  ending  on  the 
date  of  the  decedent's  death  there  have  been  pe- 
riods aggregating  5  years  or  more  during 
which— 

"(i)  such  interests  were  owned  by  the  decedent 
or  a  member  of  the  decedent's  family,  and 

"(ii)  there  was  material  participation  (within 
the  meaning  of  section  2032A(e)(6))  by  the  dece- 


dent or  a  member  of  the  decedent's  family  in  the 
operation  of  the  business  to  which  such  interests 
relate. 

"(2)     ISCLVDIBLE     QUALIFIED     FAMILY-OWSED 

BUSISESS  ISTERESTS.—The  qualified  family- 
owned  business  interests  described  in  this  para- 
graph are  the  interests  which — 

""(A)  are  included  in  determining  the  value  of 
the  gross  estate  (icithout  regard  to  this  section), 
and 

"(B)  are  acquired  by  any  qualified  heir  from, 
or  passed  to  any  qualified  heir  from,  the  dece- 
dent (within  the  meaning  of  section  2032Ale)(9)). 

"(3)    ISCLUDIBLE    GIFTS    OF    ISTERESTS.—The 

amount  of  the  gifts  of  qualified  family-owned 
business  interests  determined  under  this  para- 
graph IS  the  excess  of— 

""(A)  the  sum  of— 

""(i)  the  amount  of  such  gifts  from  the  dece- 
dent to  rnembers  of  the  decedents  family  taken 
into  account  under  subsection  2001(b)(1)(B). 
plus 

"(ii)  the  amount  of  such  gifts  otherwise  ex- 
cluded under  section  2503(b), 
to  the  extent  such  interests  are  continuously 
held  by  members  of  such  family  (other  than  the 
decedent's  spouse)  between  the  date  of  the  gift 
and  the  date  of  the  decedent's  death,  over 

"(B)  the  amount  of  such  gifts  from  the  dece- 
dent to  members  of  the  decedent's  family  other- 
wise included  in  the  gross  estate. 

""(c)  ADJUSTED  Gross  Estate —For  purposes 
of  this  section,  the  term  "adjusted  gross  estate' 
means  the  value  of  the  gross  estate  (determined 
Without  regard  to  this  section)— 

"(1)  reduced  by  any  amount  deductible  under 
paragraph  (3)  or  (4)  of  section  2053(a).  and 

"(2)  increased  by  the  excess  of— 

"(A)  the  sum  of— 

"(i)  the  amount  of  gifts  lietermined  under  sub- 
section (b)(3).  plus 

"'f!i^  the  amount  (if  more  than  de  minimis)  of 
other  transfers  from  the  decedent  to  the  dece- 
dent's spouse  (at  the  time  of  the  transfer)  within 
10  years  of  the  date  of  the  decedent's  dectth. 
plus 

"(iii)  the  amount  of  other  gifts  (not  included 
under  clause  (i)  or  (H))  from  the  decedent  within 
3  years  of  such  date,  other  than  gifts  to  members 
of  the  decedent's  family  otherwise  excluded 
under  section  2503(b),  over 

""(B)  the  sum  of  the  amounts  described  in 
clauses  (i),  fiO.  and  (iii)  of  subparagraph  (A) 
which  are  otherwise  includible  m  the  gross  es- 
tate. 

For  purposes  of  the  preceding  sentence,  the  Sec- 
retary may  provide  that  de  minimis  gifts  to  per- 
sons other  than  rr^nbers  of  the  decedent's  fam- 
ily shall  not  be  taken  into  account. 

"(d)   ADJUSTED    Value   of   the   Qualified 

FA.MILY-OWSED  BUSISESS  ISTERESTS.—For  pur- 
poses Of  this  section,  the  adjusted  value  of  any 
qualified  family-owned  business  interest  is  the 
value  of  such  interest  for  purposes  of  this  chap- 
ter (determined  without  regard  to  this  section), 
reduced  by  the  excess  of — 

"(1)  any  amount  deductible  under  paragraph 
(3)  or  (4)  of  section  2053(a).  over 

""(2)  the  sum  of— 

"(A)  any  indebtedness  on  any  qualified  resi- 
dence of  the  decedent  the  interest  on  which  is 
deductible  under  section  163(h)(3).  plus 

""(B)  any  indebtedness  to  the  extent  the  tax- 
payer establishes  that  the  proceeds  of  such  in- 
debtedness were  used  for  the  payment  of  edu- 
cational and  medical  expenses  of  the  decedent, 
the  decedents  spouse,  or  the  decedents  depend- 
ents (within  the  meaning  of  section  152),  plus 

'"(C)  any  indebtedness  not  described  in  clause 
(i)  or  (li),  to  the  extent  such  indebtedness  does 
not  exceed  $10,000. 

"(e)  Qualified  Family-Owsed  Bvsisess  Is- 

TEREST.— 

""(I)  Is  GESERAL —For  purposes  Of  this  sec- 
tion, the  term  "qualified  family-owned  business 
interest"  means — 
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"(A)  an  interest  as  a  proprietor  in  a  trade  or 
business  carried  on  as  a  proprietorship,  or 

"(B)  an  interest  in  an  entity  carrying  on  a 
trade  or  business,  if—  t 

"(i)  at  least — 

"(I)  50  percent  of  such  entity  is  owned  (di- 
rectly or  indirectly)  by  the  decedent  and  mem- 
bers of  the  decedent's  family. 

"(II)  70  percent  of  such  entity  is  so  owned  by 
members  of  2  families,  or 

"(III)  90  percent  of  such  entity  is  so  owned  by 
members  of  3  families,  and 

"(ii)  for  purposes  of  subclause  (11)  or  (III)  of 
clause  (i).  at  least  30  percent  of  such  entity  is  so 
owned  by  the  decedent  and  members  of  the  dece- 
dent's family. 

"(2)  Limit ATios. —Such  term  shall  not  in- 
clude— 

"(A)  any  interest  in  a  trade  or  business  the 
principal  place  of  business  of  which  is  not  lo- 
cated in  the  United  States. 

"(B)  any  interest  in  an  entity,  if  the  stock  or 
debt  of  such  entity  or  a  controlled  group  (as  de- 
fined in  section  267(f)(1))  of  which  such  entity 
was  a  member  was  readily  tradable  on  an  estab- 
lished securities  market  or  secondary  market  (as 
defined  by  the  Secretary)  at  any  time  within  3 
years  of  the  date  of  the  decedent's  death. 

"(C)  any  interest  in  a  trade  or  business  not 
described  in  section  542(c)(2).  if  more  than  35 
percent  of  the  adjusted  ordinary  gross  income  of 
such  trade  or  business  for  the  taxable  year 
which  includes  the  date  of  the  decedent's  death 
would  qualify  as  personal  holding  company  in- 
come (as  defined  in  section  543(a)). 

"(D)  that  portion  of  an  interest  in  a  trade  or 
business  that  is  attributable  to — 

"(i)  cash  or  marketable  securities,  or  both,  in 
excess  of  the  reasonably  expected  day-to-day 
working  capital  needs  of  such  trade  or  business, 
and 

"(ii)  any  other  assets  of  the  trade  or  business 
(other  than  assets  used  in  the  active  conduct  of 
a  trade  or  business  described  in  section 
542(c)(2)).  the  income  of  which  is  described  in 
section  543(a)  or  in  subparagraph  (B).  (C).  (D). 
or  (E)  of  section  954(c)(1)  (determined  by  sub- 
stituting 'trade  or  business'  for  'controlled  for- 
eign corporation'). 

"(3)  Rules  regardisg  ow.\ership.— 

"(A)  OWSERSHIP  OF  ESTITIES.—For  purposes 
of  paragraph  (I)(B)— 

"(i)  CORPORATIOSS. — Ownership  of  a  corpora- 
tion shall  be  determined  by  the  holding  of  stock 
possessing  the  appropriate  percentage  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  the  appropriate  per- 
centage of  the  total  value  of  shares  of  all  classes 
of  stock. 

"(ii)  Partserships.— -Ownership  of  a  partner- 
ship shall  be  determined  by  the  owning  of  the 
appropriate  percentage  of  the  capital  interest  in 
such  partnership. 

"(B)     OWSERSHIP    OF    TIERED    ESTITIES.—For 

purposes  of  this  section,  if  by  reason  of  holding 
an  interest  in  a  trade  or  business,  a  decedent, 
any  member  of  the  decedent's  family,  any  quali- 
fied heir,  or  any  member  of  any  qualified  heir's 
family  is  treated  as  holding  an  interest  in  any 
other  trade  or  business — 

"(i)  such  ownership  interest  in  the  other  trade 
or  business  shall  be  disregarded  in  determining 
if  the  ownership  interest  in  the  first  trade  or 
business  is  a  qualified  family-owned  business  in- 
terest, and 

"(ii)  this  section  shall  be  applied  separately  in 
determining  if  such  interest  m  any  other  trade 
or  business  is  a  qualified  family-owned  business 
interest. 

"(C)  ISDIVIDVAL  OViSERSHIP  RULES.— For  pur- 
poses of  this  section,  an  interest  owned,  directly 
or  indirectly,  by  or  for  an  entity  described  in 
paragraph  (1)(B)  shall  be  considered  as  being 
owned  proportionately   by   or  for  the  entity's 


shareholders,  partners,  or  beneficiaries.  A  per- 
son shall  be  treated  as  a  beneficiary  of  any  trust 
only  if  such  person  has  a  present  interest  in 
such  trust. 

"(f)  Tax  Treat.mest  of  Failure  To  Materi- 
ally Participate  is  Bvsisess  or  Dispositioss 

of  l.STERESTS.— 

"(1)  I.\  GESERAL. — There  is  imposed  an  addi- 
tional estate  tax  if.  within  10  years  after  the 
date  of  the  decedent's  death  and  before  the  date 
of  the  qualified  heir's  death — 

"(A)  the  material  participation  requirements 
described  in  section  2032A(c)(6)(B)  are  not  met 
with  respect  to  the  qualified  family-owned  busi- 
ness interest  which  was  acquired  (or  passed) 
from  the  decedent. 

"(B)  the  qualified  heir  disposes  of  any  portion 
of  a  qualified  family -owned  business  interest 
(other  than  by  a  disposition  to  a  member  of  the 
qualified  heir's  family  or  through  a  qualified 
conservation  contribution  under  section  170(h)). 

"(C)  the  qualified  heir  loses  United  States  citi- 
zenship  (within  the  meaning  of  section  877)  or 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  occurs, 
and  such  heir  does  not  complf/  with  the  require- 
ments of  subsection  (g).  or 

"(D)  the  principal  place  of  business  of  a  trade 
or  business  of  the  qualified  family-owned  busi- 
ness interest  ceases  to  be  located  in  the  United 
States. 

"(2)  ADDITIOSAL  ESTATE  TAX.— 

"(A)  l.s  GESERAL.— The  amount  of  the  addi- 
tional estate  tax  imposed  by  paragraph  (1)  shall 
be  equal  to — 

"(i)  the  applicable  percentage  of  the  adjusted 
tax  difference  attributable  to  the  qualified  fam- 
ily-owned business  interest  (as  determined 
under  rules  similar  to  the  rules  of  section 
2032A(c)(2)(B)).  plus 

"(ii)  interest  on  the  amount  determined  under 
clause  (i)  at  the  underpayment  rate  established 
under  section  6621  for  the  period  beginning  on 
the  date  the  estate  tax  liability  was  due  under 
this  chapter  and  ending  on  the  date  such  addi- 
tional estate  tax  is  due. 

"(B)   APPLICABLE  PERCESTAGE.—For  purposes 

of  this  paragraph,  the  applicable  percentage 
shall  be  determined  under  the  following  table: 

"If  the  event  described 
in  paragraph  (1) 

occurs  in  the  follow-  The  applicable 

ing  year  of  percentage 

material      participa-  is: 

ti&n: 

I  through  6 700 

7  80 

a 60 

9  40 

10 20. 

"(g)  SECURITY  Require.vests  for  Noscitizes 
Qualified  Heirs.— 

"(1)  Is  GESERAL.— Except  upon  the  applica- 
tion of  subparagraph  (F)  or  (.\f)  of  subsection 
(h)(3).  if  a  qualified  heir  is  not  a  citizen  of  the 
United  States,  any  interest  under  this  section 
passing  to  or  acquired  by  such  heir  (including 
any  interest  held  by  such  heir  at  a  time  de- 
scribed in  subsection  (f)(1)(C))  shall  be  treated 
as  a  qualified  family-owned  business  interest 
only  if  the  interest  passes  or  is  acquired  (or  is 
held)  in  a  qualified  trust. 

"(2)  Qualified  trust.— The  term  'qualified 
trust'  means  a  trust — 

"(A)  which  is  organized  under,  and  governed 
by.  the  laws  of  the  United  States  or  a  State,  and 

"(B)  except  as  otherwise  provided  in  regula- 
tions, with  respect  to  which  the  trust  instrument 
requires  that  at  least  1  trustee  of  the  trust  be  an 
individual  citizen  of  the  United  States  or  a  do- 
mestic corporation. 

"(h)  Other  Defisitioss  asd  applicable 
Rules.— For  purposes  of  this  section — 


"(1)  Qualified  heir.— The  term  'qualified 
heir'— 

"(A)  has  the  meaning  given  to  such  term  by 
section  2032A(e)(l).  and 

"(B)  includes  any  active  employee  of  the  trade 
or  business  to  which  the  qualified  family-owned 
business  interest  relates  if  such  employee  has 
been  employed  by  such  trade  or  business  for  a 
period  of  at  least  10  years  before  the  date  of  the 
decedent's  death. 

"(2)  Member  of  the  family.— The  term 
member  of  the  family'  has  the  meaning  given  to 
such  term  by  section  2032A(e)(2). 

"(3)  APPLICABLE  RULES.— Rules  Similar  to  the 
following  rules  shall  apply: 

"(A)  Section  2032A(b)(4)  (relating  to  decedents 
who  are  retired  or  disabled). 

"(B)  Section  2032A(b)(5)  (relating  to  special 
rules  for  surviving  spouses). 

"(C)  Section  2032A(c)(2)(D)  (relating  to  jmrtial 
dispositions). 

"(D)  Section  2032A(c)(3)  (relating  to  only  1 
additional  tax  imposed  with  respect  to  any  I 
portion). 

"(E)  Section  2032A(c)(4)  (relating  to  due  date). 

"(F)  Section  2032A(c)(5)  (relating  to  liability 
for  tax:  furnishing  of  bond). 

"(G)  Section  2032A(c)(7)  (relating  to  no  tax  if 
use  begins  within  2  years:  active  management  by 
eligible  qualified  heir  treated  as  material  partici- 
pation). 

"(H)  Section  2032A(e)(I0)  (relating  to  commu- 
nity property). 

"(1)  Section  2032A(e)(14)  (relating  to  treatment 
of  replacement  property  acquired  in  section  1031 
or  1033  transactions). 

"(J)  Section  2032 A(f)  (relating  to  statute  of 
limitations). 

"(K)  Section  6166(b)(3)  (relating  to  farmhouses 
and  certain  other  structures  taken  into  ac- 
count). 

"(L)  Subparagraphs  (B).  (C).  and  (D)  of  sec- 
tion 6166(g)(1)  (relating  to  acceleration  of  pay- 
ment). 

"(M)  Section  6324B  (relating  to  special  lien  for 
additional  estate  tax). 

"(4)   COORDISATIOS    WITH   OTHER   ESTATE   TAX 

BESEFITS.—If  there  is  a  reduction  in  the  value 
of  the  gross  estate  under  this  section— 

"(A)  the  dollar  limitation  applicable  under 
section  2032A(a)(2),  and 

"(B)  the  $1,000,000  amount  under  section 
660l(})(3)  (as  adjusted), 

shall  each  be  reduced  (but  not  below  zero)  by 
the  amount  of  such  reduction.". 

(b)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions for  part  111  of  subchapter  A  of  chapter  11 
is  amended  by  inserting  after  the  item  relating 
to  section  2033  the  following  new  item: 

"Sec.    2033A.    Family-owned    business    exclu- 
sion.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  estatps  of  dece- 
dents dying  after  December  31.  1995 

SEC.  11073.  TREATMEST  OF  LAVD  SI  B.IE(  T  TV  .1 
Ql".\LIFIED  COSSERVATIOS  EASE- 
MEST 

(a)  Estate  Tax  With  Respect  to  Lasd  Sub- 
ject TO  A  Qualified  Cosservatios  Ease- 
MEST.— Section  2031  (relating  to  the  definition 
of  gross  estate)  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Estate  Tax  With  Respect  to  Lasd  Sub- 
ject TO  A  Qualified  Cosservatios  Ease- 
Mc.vr.— 

"(1)  Is  GESERAL. — //  the  executor  makes  the 
election  described  in  paragraph  (4),  then,  except 
as  otherwise  provided  in  this  subsection,  there 
shall  be  excluded  from  the  gross  estate  the  appli- 
cable percentage  of  the  lesser  of— 


"(A)  the  value  nf  land  subject  to  a  qualified 
conservation  easement,  reduced  by  the  amount 
of  any  deduction  under  section  2055(f)  with  re- 
spect to  such  land,  or 

"(B)  the  excess  (if  any)  of  $5,000,000  over  the 
lesser  of— 

"(i)  $2,500,000.  or 

"(iO  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interLits  'if  the  decedent  de- 
termined under  section  2033A. 

"(2)  APPLICABLE  PERCESTAUE.—For  purposes 
of  paragraph  (I),  the  term  applicable  percent- 
age' means  40  percent  reduced  (but  not  beluw 
zero)  by  2  percentage  points  for  each  percentage 
point  (or  fraction  thereof/  by  uhich  the  value  of 
the  qualified  conservation  ''asement  is  less  than 
30  percent  of  the  value  of  iht  land  (determined 
without  regard  to  the  value  of  such  easetnent 
and  reduced  by  the  value  of  any  retained  devel- 
opment right  (as  defined  in  paragraph  (4)). 

""(3)  Treat.mest  of  certa:\  isdebtedsess.— 

"(A)  Is  GESERAL.— The  ezdusion  provided  in 
paragraph  (1)  shall  not  apply  to  the  extent  that 
the  land  is  debt-financed  property. 

"(B)  DEFisiTio.\s.—For  purposes  of  this  para- 
graph— 

"(i)  Debt-fisasced  property.— The  term 
'debt-financed  property'  means  any  property 
with  respect  to  which  there  is  an  acquisition  in- 
debtedness (as  defined  in  clause  (ii))  on  the  date 
of  the  decedent's  death. 

■"(ii)     ACQUISITIOS    l\DEBTEDSESS.—The    term 

"acquisition  indebtedness"  means,  with  respect  to 
debt-financed  property,  the  unpai'd  amount  of— 

""(I)  the  indebtedness  incurred  by  the  donor  in 
acquiring  such  property, 

"(II)  the  indebtedness  incurnd  before  the  ac- 
quisition of  such  property  if  .inch  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 
quisition. 

"(Ill)  the  indebtedness  incurred  after  the  ac- 
quisition of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 


such  right  is  retained  for  any  commercial  pur- 
pose which  is  not  subordinate  to  and  directly 
supportive  of  the  use  of  such  land  as  a  farm  for 
farming  purposes  (within  the  meaning  of  section 
6420(c)). 

"(4)  ELECTIOS.—The  election  under  this  sub- 
section shall  be  made  on  the  return  of  the  tax 
imposed  by  section  2001.  Such  an  election,  once 
made,  shall  be  irrevocable. 

"(5)   CaLCULATIOS   of  ESTATE    TAX   DUE.— An 

executor  making  the  election  described  m  para- 
graph (4)  shall,  for  purposes  of^cafculating  the 
amount  of  tax  imposed  by  section  '2001.  include 
the  value  of  any  development  right  (as  defined 
in  pjragraph  (3))  retained  by  the  donor  in  the 
conveyance  of  such  qualified  conservation  ease- 
ment. The  computation  of  tax  on  any  retained 
development  right  prescribed  in  this  paragraph 
shall  be  done  in  such  mariner  and  on  such  forms 
as  the  Secretary  shall  prescribe. 

"(6)  DEFlsiTiO.\S.—For  purposes  of  this  sub- 
section— 

""(A)  Lasd  subject  to  a  qualified  co.sserv.a- 
Tios  EASEMEST.—The  term  "land  subject  to  a 
qualified  conservation  easement'  means  land — 

"(i)  which  IS  located — 

"(I)  in  or  within  25  miles  of  an  area  which,  on 
the  date  of  the  decedent's  death,  is  a  metropoli- 
tan area  (as  defined  by  the  Office  of  Manage- 
ment and  Budget), 

"(II)  m  or  within  25  miles  of  an  area  which, 
on  the  date  of  the  decedent's  death,  is  a  na- 
tional park  or  wilderness  area  designated  as 
part  of  the  .\ational  Wilderness  Preservation 
System  (unless  it  is  determined  by  the  Secretary 
that  land  in  or  within  25  miles  of  such  a  park 
or  wilderness  area  is  not  under  significant  de- 
velopment pressure),  or 

"(111)  in  or  within  10  miles  of  an  area  which, 
on  the  date  of  the  decedent"s  death,  is  an  Urban 
Sational  Forest  (as  designated  by  the  Forest 
Service), 

'(ii)  which  was  owned  by  the  decedent  or  a 


quisition  and  the  incurrence  of  such  indebted-     member  of  the  decedent's  family  at  all  times  dur- 


ness  was  reasonably  foreseeable  at  the  time  of 
such  acquisition,  arid 

"(IV)  the  extension,  renewal,  or  refinancing 
of  an  acquisition  indebtedness. 

"(4)  Treat.mest  of  retaised  developmest 

RIGHT.— 

"(A)  Is  GESERAL.— Paragraph  (1)  shall  not 
apply  to  the  value  of  any  development  right  re- 
tained by  the  donor  in  the  conveyance  of  a 
qualified  conservation  easement. 

""(B)  Ter.misatios  of  ret.^ised  developmest 
RIGHT.— If  every  person  m  being  who  has  an  in- 
terest (whether  or  not  in  possession)  in  the  land 
executes  an  agreement  to  extinguish  perma- 
nently some  or  all  of  any  development  rights  (as 
defined  in  subparagraph  (D))  retained  by  the 
donor  on  or  before  the  date  for  filing  the  return 
of  the  tax  imposed  by  section  2001.  then  any  tax 
imposed  by  section  2001  shall  be  reduced  accord- 
ingly. Such  agreement  shall  be  filed  with  the  re- 
turn of  the  tax  imposed  by  section  2001.  The 
agreement  shall  be  in  such  form  as  the  Secretary 
shall  prescribe. 

"•(C)  ADDITIOSAL  TAX.— Any  failure  to  imple- 
ment the  agreement  described  in  subparagraph 
(B)  not  later  than  the  earlier  of — 

""(i)  the  date  which  is  2  years  after  the  date  of 
the  decedent "s  death,  or 

'"(II)  the  date  of  the  sale  of  such  land  subject 
to  the  qualified  conservation  easement, 
shall  result  in  the  imposition  of  an  additional 
tax  in  the  amount  of  the  tax  which  would  have 
been  due  on  the  retained  development  rights 
subject  to  such  agreement.  Such  additional  tax 
shall  be  due  and  payable  on  the  last  day  of  the 
6th  month  following  such  date. 

""(D)  Developmest  right  DEFisED.—For  pur- 
poses of  this  paragraph,  the  term  "development 
right"  means  any  right  to  use  the  land  subject  to 
the  qualified  conservation  easement  in   which 
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ing  the  3-year  period  ending  on  the  date  of  the 
decedent's  death,  and 

"(iii)  with  respect  to  which  a  qualified  con- 
servation easement  has  been  made  by  the  dece- 
dent or  a  member  of  the  decedent's  family. 

"(B)  Qualified  co.\servatios  easemest.— 
The  term  "qualified  conservation  easement" 
means  a  qualified  conservation  contributiori  (as 
defined  in  section  170(h)(1))  of  a  qualified  real 
property  interest  (as  defined  in  section 
170(h)(2)(C)).  except  that  clause  (iv)  of  section 
170(h)(4)(A)  shall  not  apply,  and  the  restriction 
on  the  use  of  such  interest  described  in  section 
170(h)(2)(C)  shall  include  a  prohibition  on  com- 
mercial recreational  activity. 

'"(C)  ."^E.MBER  of  family.— The  term  "member 
of  the  decedent's  family'  means  any  member  of 
the  family  (as  defined  in  section  2032A(e)(2))  of 
the  decedent. 

"(7)  Applicatios  of  this  sectios  to  ister- 
ests  is  p.artserships.  corporatioss.  asd 
TRUSTS.— This  section  shall  apply  to  an  interest 
in  a  partnership,  corporation,  or  trust  if  at  least 
30  percent  of  the  entity  is  owned  (directly  or  in- 
directly) by  the  decedent,  as  determined  under 
the  rules  described  in  section  2033A(e)(3).". 

(b)  Carryover  Basis.— Section  1014(a)  (relat- 
ing to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ".  or"  and 
by  adding  after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  to  the  extent  of  the  applicability  of  the 
exclusion  described  in  section  2031(c),  the  basis 
in  the  hands  of  the  decedent.". 

(c)  Qualified  Cosservatios  Costributios 
Is  .\ot  a  DisposiTtos.—Subsection  (c)  of  section 
2032A  (relating  to  alternative  valuation  method) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(8)  Qualified  cosservatios  costributios 
IS  SOT  A  DisposiTios.—A  qualified  ronservation 
contribution  (as  defined  in  section  17(}(h))  by 
gift  or  otherwise  shall  not  be  deemed  a  disposi- 
tion under  subsection  (c)(1)(A).  '. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31.  1995. 

SEC.    11074.    EXPAXSIOS    OF    EXCEPTIOS    FltOM 

ge.\eratio.\  siappi.\c     tr.a\sfer 

TAX   for    TRANSFERS    TO    I.SDIVID- 
VALS  WITH  DECEASED  P.\R£STS. 

(a)  Is  Geseral. —Section  jr).5l  (rela'ing  to 
generation  assignment)  is  amended  >^y  rrdcsig- 
nating  subsection  (e)  as  subsection  (f).  and  by 
insprting  after  subsection  (d)  the  folloicmg  new 
subsection: 

""(e)  Special  Rule  for  Persoss  With  a  De- 
ceased Parest.— 

""(1)  Is  GESERAL.— For  purposes  Of  determin- 
ing whether  any  transfer  is  a  generation-skip- 
ping transfer,  if— 

"(A)  an  individual  is  a  descendant  of  a  parent 
of  the  transferor  (or  the  transferor's  spouse  or 
former  spouse),  and 

"(B)  such  individuals  parent  who  is  a  lineal 
descendant  of  the  parent  of  the  transferor  (or 
the  transferor's  spouse  or  former  spouse)  is  dead 
at  the  time  the  transfer  (from  which  an  interest 
of  such  individual  is  established  or  dert^fd)  is 
subject  to  a  tax  imposed  by  chapter  // >v-  I2 
upon  the  transferor  (and  if  there  shall  be  more 
than  I  such  time,  then  at  the  earliest  such  tirie). 
such  individual  shall  be  treated  as  TTsuch  indi- 
vidual were  a  member  of  the  generation  which  is 
1  generation  below  the  lower  of  the  transferor's 
generation  or  the  generation  assignment  of  the 
youngest  living  ancestor  of  such  individual  who 
IS  also  a  descendant  of  the  parent  of  the  trans- 
feror (or  the  transferors  spouse  or  former 
spouse),  and  the  generation  assignment  of  any 
descendant  of  such  -individual  shall  be  adjusted 
accordingly. 

"(2)  Limited  applicatios  of  subsectios  to 
coLL.iTERAL  HEIRS.— This  subsection  shall  not 
apply  with  respect  to  a  transfer  to  any  individ- 
ual who  IS  not  a  lineal  descendant  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse)  if.  at  the  time  of  the  transfer,  such 
transferor  has  any  living  lineal  descendant." 

(b)  C0SF0R.\ll.\G  A.»ESD.\IESTS.— 

(1)  Section  2612(c)  (defining  direct  skip)  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(2)  Section  2612(C)(2)  (as  so  redesignated)  is 
amended  by  striking  "section  2651(e)(2)"  and  in- 
serting  "section  2651(f)(2)". 

(c)  Effective  Date.— The  amendments  made 
by  thi*: section  shall  apply  to  terminations,  dis- 
tributions, and  transfers  occurring  after  Decem- 
ber 31.  1994. 

SEC.  11075.  E-VTE.N S/O.V  OF  TRE.ATMEST  OF  CER 
TAJ\  RESTS  LSDER  SECTIO.\  i032A 
TO  U\E.\L  DESCE\D.\.\TS. 

(a)  GESERAL  HiLE. —Paragraph  <7,  of  section 
2032A(c)  (relating  to  special  rules  for  tax  treat- 
ment of  dispositions  and  failures  to  use  for 
qualified  use)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  CERTAIS  RE.STS  TREATED  AS  QUALIFIED 
USE.— For  purposes  of  this  subsection,  a  surviv- 
ing spouse  or  lineal  descendant  of  the  decedent 
shall  not  be  treated  as  failing  to  use  qualified 
real  property  in  a  qualified  use  solely  because 
such  spouse  or  descendant  rents  such  property 
to  a  member  of  the  family  of  such  spouse  or  de- 
scendant on  a  net  cash  basis.  For  purposes  of 
the  preceding  sentence,  a  legally  adopted  child 
of  an  individual  shall  be  treated  as  the  child  of 
such  individual  by  blood. ". 

(b)  CosFOR.\ii.i."G  A.\iESD.VE.\T.— Section 
2032A(b)(5)(A)  is  amended  by  striking  out  the 
last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  leases 
entered  into  after  December  31.  1995. 
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Subtillf  E — Kvtentinn  of  Expiring  Prntigiont 

CHAl'TER  1~TEM}'(>IHRY  E\TE.\SlO\S 
SEC.  mil.  WORK  OPPORTl  ^/n    TK\  CREDIT. 

(a)  A.\WL\T  OF  C.L..,/.  ^.. ■■.:,.. tion  la)  of 
section  51  (relating  to  amount  of  credit)  is 
amended  by  striking  "40  percent"  and  inserting 
"35  percent". 

lb)  .\1EMBERS  OF  TARGETED  Crovps.— Sub- 
Section  (d)  of  section  51  is  amended  to  read  as 
follows: 

"(d)  .ME.\tBERS  OF  Targeted  GROCPS.—For 
purposes  of  this  subpart — 

"(1)  I.\  GESERAL.—An  individual  is  a  member 
of  a  targeted  group  if  such  individual  w~> 

"(A)  a  qualified  IV-A  recipient. 

"(B)  a  qualified  veteran. 

"(C)  a  qualified  ex-felon. 

"(D)  a  high-risk  youth. 

"(E)  a  vocational  rehabilitation  referral,  or 

"(F)  a  qualified  summer  youth  employee. 

"(2)  QVAUFtED  IV'A  RECIPIEST.— 
"(A)  Is  CESERAL.—The  term  'qualified  IV-A 
recipient'  means  any  individual  who  is  certified 
by  the  designated  local  agency  as  being  a  mem- 
ber of  a  family  receiving  assistance  under  a  IV- 
A  program  for  at  least  a  9-month  period  ending 
during  the  9-month  period  ending  on  the  hiring 
date. 

"IB)  IV-A  PROGRAM.— For  purposes  of  this 
paragraph,  the  term  IV-A  program'  means  any 
program  providing  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  Social 
Security  Act  (relating  to  assistance  for  needy 
families  with  minor  children)  and  any  successor 
of  such  program. 

"(3)  Qi'ALIFtED  VETERAS.— 

"(A)  /.v  GESERAL.—The  term  qualified  vet- 
eran' means  any  veteran  who  is  certified  by  the 
designated  local  agency  as  being — 

"(i)  a  member  of  a  family  receiving  assistance 
under  a  IV-A  program  (as  defined  in  paragraph 
(2)(B))  for  at  least  a  9-month  period  ending  dur- 
ing the  12-month  period  ending  on  the  hiring 
date,  or 

"(ii)  a  member  of  a  family  receiving  assistance 
under  a  food  stamp  program  under  the  Food 
Stamp  Act  of  1977  for  at  least  a  3-month  period 
ending  during  the  12-month  period  ending  on 
the  hiring  date. 

"IB)  VETERAS.—For  purposes  of  subpara- 
graph (A),  the  term  'veteran'  means  any  indi- 
vidual who  is  certified  by  the  designated  local 
agency  as — 

"(i)(I)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of  more 
than  180  days,  or 

"(II)  having  been  discharged  or  released  from 
active  duty  in  the  Armed  Forces  of  the  United 
States  for  a  service-connected  disability,  and 

"(ii)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  was  a 
day  of  extended  active  duty  in  the  Armed  Forces 
of  the  United  States. 

For  purposes  of  clause  (ii).  the  term  extended 
active  duty'  means  a  period  of  more  than  90 
days  during  which  the  individual  was  on  active 
duty  (other  than  active  duty  for  training). 

"(4)  QiAUFiED  E.\--FELOS.—The  term  quali- 
fied ex-felon'  means  any  individual  who  is  cer- 
tified by  the  designated  local  agency — 

"(A)  as  having  been  convicted  of  a  felony 
under  any  statute  of  the  United  States  or  any 
State. 

"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  individual  was  so  convicted  or  was  re- 
leased from  prison,  and 

"(C)  as  being  a  member  of  a  family  which  had 
an  income  during  the  6  months  immediately  pre- 
ceding the  earlier  of  the  month  m  which  such 
income  determination  occurs  or  the  month  in 
which  the  hiring  date  occurs,  which,  on  an  an- 
nual basis,  would  be  70  percent  or  less  of  the 


Bureau  of  Labor  Statistics  lower  living  stand- 
ard. 

Any  determination  under  subparagraph  (C) 
shall  be  valid  for  the  45-day  period  beginning  on 
the  date  such  determination  is  made. 

••(5)  High-risk  youth.— 

"(A)  Is  GESERAL.—The  term  'high-risk  youth' 
means  any  individual  who  is  certified  by  the 
designated  local  agency— 

"(i)  as  having  attained  age  IS  but  not  age  25 
on  the  hiring  date,  and 

"(ii)  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

'(B)  Youth  must  costisue  to  reside  is 
ZOSE.—In  the  case  of  a  high-risk  youth,  the 
term  qualified  wages'  shall  not  include  wages 
paliKor  incurred  for  servi(^S<^rformed  while 
such  youth's  principal  place  of  abode  is  outside 
an  empowerment  zone  or  enterprise  community. 

"(6)  VOCATIOSAL  REHABILIT.ATIOS  REFER- 
RAL.—The  term  'vocational  rehabilitation  refer- 
ral' means  any  individual  who  is  certified  by  the 
designated  local  agency  as— 

"(.A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  results 
in  a  substantial  handicap  to  employment,  and 

"'(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  rehabili- 
tative services  pursuant  to — 

"(i)  an  individualized  written  rehabilitation 
plan  under  a  State  plan  for  vocational  rehabili- 
tation services  approved  under  the  Rehabilita- 
tion Act  of  1973.  or 

'"(ii)  a  program  of  vocational  rehabilitation 
carried  out  under  chapter  31  of  title  38.  United 
States  Code. 

"(7)  Qualified  su.mmer  youth  employee.— 

"(A)  Is  GESERAL.—The  term  qualified  sum- 
mer youth  employee'  means  any  individual — 

"(i)  who  performs  services  for  the  employer  be- 
tween .May  1  and  September  15, 

"(ii)  who  IS  certified  by  the  designated  local 
agency  as  having  attained  age  16  but  not  IS  on 
the  hiring  date  (or  if  later,  on  May  I  of  the  cal- 
endar year  involved). 

"(iii)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90-day 
period  described  in  subparagraph  (B)(i),  and 

"(iv)  who  is  certified  by  the  designated  local 
agency  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

"(B)  Special  rules  for  deter.misisg 
A.VOUST  of  credit.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
qualified  summer  youth  employee — 

"(i)  subsection  (b)l2)  shall  be  applied  by  sub- 
stituting 'any  90-day  period  between  May  1  and 
September  15'  for  the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for  the 
employer',  and 

"(ii)  subsection  (b)(3)  shall  be  applied  by  sub- 
stituting '$3,000'  for  'S6.000'. 
The  preceding  sentence  shall  not  apply  to  an  in- 
dividual who.  with  respect  to  the  same  em- 
ployer, is  certified  as  a  member  of  another  tar- 
geted group  after  such  individual  has  been  a 
qualified  summer  youth  employee. 

"(C)  Youth  .\iust  costisue  to  reside  is 
ZOSE.— Paragraph  (5)(B)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(8)  HIRISG  DATE.— The  term  "hiring  date' 
means  the  day  the  individual  is  hired  by  the  em- 
ployer. 

"(9)    DESIGSATED    LOCAL    AGESCY.—The    term 

"designated  local  agency'  means  a  State  employ- 
ment security  agency  established  in  accordance 
with  the  Act  of  June  6.  1933.  as  amended  (29 
U.S.C.  49-49n). 

"(10)  SPECIAL  RULES  FOR  CERTIFICATIO.S'S.- 

"(A)  Is  GESERAL.—An  individual  shall  not  be 
treated  as  a  member  of  a  targeted  group  unless — 

'"(i)  on  or  before  the  day  on  which  such  indi- 
vidual begins  work  for  the  employer,  the  em- 


ployer has  received  a  certification  from  a  des- 
ignated local  agency  that  such  individual  is  a 
member  of  a  targeted  group,  or 

"(ii)(I)  on  or  before  the  day  the  iMividual  is 
offered  employment  with  the  employer,  a  pre- 
screenmg  notice  is  completed  by  the  employer 
with  respect  to  such  individual,  and 

"(II)  not  later  than  the  Nth  day  after  the  in- 
dividual begins  work  for  the  employer,  the  em- 
ployer submits  such  notice,  signed  by  the  em- 
ployer and  the  individual  under  penalties  of 
perjury,  to  the  designated  local  agency  as  part 
of  a  written  request  for  such  a  certification  from 
such  agency. 

For  purposes  of  this  paragraph,  the  term  "pre- 
screening  notice'  means  a  document  (in  such 
form  as  the  Secretary  shall  prescribe)  which 
contains  information  provided  by  the  individual 
on  the  basis  of  which  the  employer  believes  that 
the  individual  is  a  member  of  a  targeted  group. 

"(B)  ISCORRECT  CERTIFICATIOSS.—If— 

"(i)  an  individual  has  been  certified  by  a  des- 
ignated local  agency  as  a  member  of  a  targeted 
group,  and 

"(ii)  such  certification  is  incorrect  because  it 
was  based  on  false  information  provided  by  such 
mdividual. 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  is  received  by  the  employer 
shall  not  be  treated  as  qualified  wages. 

"(C)  EXPLASATIOS  OF  DESlAL  OF  REQUEST.— If 

a  designated  local  agency  denies  a  request  for 
certification  of  membership  in  a  targeted  group, 
such  agency  shall  provide  to  the  person  making 
such  request  a  written  explanation  of  the  rea- 
sons for  such  denial." 

(c)  MiSl.MU.M  E.MPLOY.'^IEST  PERIOD.— Para- 
graph (3)  of  section  5I(i)  (relating  to  certain  in- 
dividuals ineligible)  is  amended  to  read  as  fol- 
lows: 

"(3)   ISDIVIDUALS  .\OT  MEETI.\G  .VflSI.MUM  E.\f- 

PLOY.MEST  PERIOD.— \o  Wages  shall  be  taken 
into  account  under  subsection  (a)  with  respect 
to  any  individual  unless  such  individual  ei- 
ther— 

"(A)  is  employed  by  the  employer  at  least  180 
days  (20  days  m  the  case  of  a  qualified  summer 
youth  employee),  or 

"(B)  has  completed  at  least  500  hours  (120 
hours  in  the  case  of  a  qualified  summer  youth 
employee)  of  services  performed  for  the  em- 
ployer." 

(d)  Termisatios. —Paragraph  (4)  of  section 
51(c)  (relating  to  wages  defined)  is  amended  to 
read  as  follows: 

"(4)  TERMISATIOS.— The  term  "wages'  shall 
not  include  any  amount  paid  or  incurred  to  an 
individual  who  begins  work  for  the  employer — 

"(A)  after  December  31,  1994,  and  before  Janu- 
ary I.  1996.  or 

"(B)  after  December  31,  1996." 

(e)  Redesigsatios  of  Credit.— 

ID  Sections  38(b)(2)  and  51(a)  are  each 
amended  by  striking  "targeted  jobs  credit"  ayid 
inserting  "work  opportunity  credit". 

(2)  The  subpart  heading  for  subpart  F  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
striking  "Targeted  Jobs  Credit"  and  inserting 
"Work  Opportunity  Credit". 

(3)  The  table  of  subparts  for  such  part  IV  is 
amended  by  striking  "targeted  jobs  credit"  and 
inserting  "work  opportunity  credit". 

(4)  The  heading  for  paragraph  (3)  of  section 
1396(c)  is  amended  by  striking  "targeted  jobs 
CREDIT  "  and  inserting  "work  opportusity 
credit". 

(f)  Techsical  amesdmests.— 

(1)  Paragraph  (1)  of  section  51(c)  is  amended 
by  striking  ",  subsection  (d)(8)(D),".' 

(2)  Paragraph  (3)  of  section  51(i)  is  amended 
by  striking  ""ld)(12)"  each  place  it  appears  and 
inserting  "(d)(6)". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  individuals  who 
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begin  ivork  for  the  employer  after  December  31, 
1995. 

SEC.   1 1112.  EMPLOYER  provided  EDUCATIONAL 
ASSISTANCE  PROGRAMS. 

(a)  E.xtessios.— Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "December  31,  1994"  and 
inserting   "December  31,  1996". 

(b)  LIMITATIOS  to  EDUC.iTIOS  BELOW  GRAD- 
UATE Level. — The  last  sentence  of  section 
127(c)(1)  is  amended  by  inserting  before  the  pe- 
riod  "or  at  the  graduate  level". 

(c)  Effective  Dates.— 

(1 )  E.\TESSios. — The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1994. 

(2)  LIMITATIOS.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.  11113.  RESEARCH  CREDIT. 

(a)  Is  Geseral.— Subsection  (h)  of  section  41 
(relating  to  credit  for  research  activities)  is 
amended — 

(1)  by  striking  "June  30,  1995"  each  place  it 
appears  and  inserting  "December  31,  1996  ",  and 

(21  by  striking  "July  1,  1995"  each  place  it  ap- 
pears and  inserting  "January  1.  1997". 

(b)  Base  amoust  for  Start-up  Co.mpasies.— 
Clause  (i)  of  section  41(c)(3)(B)  (relating  to 
start-up  companies)  is  amended  to  read  as  fol- 
lows: 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if— 

"(I)  the  first  taxable  year  in  which  a  taxpayer 
had  both  gross  receipts  and  qualified  research 
expenses  begins  after  December  31,  1983,  or 

"(II)  there  are  fewer  than  3  taxable  years  be- 
ginning after  December  31,  1983,  and  before  Jan- 
uary 1,  1989,  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  expenses.  ". 

(c)  Electios  of  altersative  Iscremestal 
Credit.— Subsection  (c)  of  section  41  is  amended 
by  redesignating  paragraphs  (4)  and  i5)  as  para- 
graphs (5)  and  (6).  respectively,  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Electios  of  altersative  iscre.mestal 
credit.— 

"(A)  Is  geseral.— At  the  election  of  the  tax- 
payer, the  credit  determined  under  subsection 
laUl)  shall  be  equal  to  the  sum  of— 

"(i)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  in  sub- 
section (c)(1)(B)  but  does  not  exceed  1.5  percent 
of  such  average, 

"(ii)  2.2  percent  of  so  much  of  such  expenses 
as  exceeds  1.5  percent  of  such  average  but  does 
not  exceed  2  percent  of  such  average,  and 

"(iii)  2.75  percent  of  so  much  of  such  expenses 
as  exceeds  2  percent  of  such  average. 

"(B)  Electios.— An  election  under  this  para- 
graph may  be  made  only  for  the  first  taxable 
year  of  the  taxpayer  beginning  after  June  30, 
1995.  Such  an  election  shall  apply  to  the  taxable 
year  for  which  made  and  all  succeeding  taxable 
years  utiless  revoked  with  the  consent  of  the 
Secretary.  " 

(d)  J.screased  Credit  for  Co.ktract  Re- 
search e.xpesses  With  Respect  to  Certais 
Research  Cossortia.— Paragraph  (3)  of  section 
41(b)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

""(C)  A.^iousts  paid  to  certais  research 
co.\sortia.— 

""(i)  Is  GESERAL.— Subparagraph  (A)  shall  be 
applied  by  substituting  '75  percent'  for  '65  per- 
cent' with  respect  to  amounts  paid  or  incurred 
by  the  taxpayer  to  a  qualified  research  consor- 
tium for  qualified  research. 

""(ii)  Qualified  research  cossoRTiuM.—The 
term  "qualified  research  consortium'  means  any 
organization  described  in  subsection  (e)(6)(B) 
if- 


""(J)  at  least  15  unrelated  tcupayers  paid  (dur^ 
ing  the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins)  amounts  to  such  organi- 
zation for  qualified  research. 

"(ID  no  3  persons  paid  during  such  calendar 
year  more  than  50  percent  of  the  total  amounts 
paid  during  such  calendar  year  for  qualified  re- 
search, and 

""(HI)  no  person  contributed  more  than  20  per- 
cent of  such  total  amounts. 
For  purposes  of  subclause  (I),  all  persons  treat- 
ed as  a  single  employer  under  subsection  (a)  or 
(b)  of  section  52  shall  be  treated  as  related  tax- 
payers." 

(e)  COSFOR.MISG  AMESD.MEST.— Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 
"June  30,  1995"  and  inserting  "December  3i. 
1996'-. 

(f)  Effective  Date.— 

(1)  Is  geseral.— Except  as  provided  in  para- 
graph (2).  the  ameyidments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  June 
30,  1995. 

(2)  SUBSECTIONS  <c)  ASD  (d).—The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June  30. 
1995. 

SEC.  11114.  ORPHAN  DRUG  TAX  CREDIT. 

(a)  Rec.atf.gori7.ed  .is  a  Busisess  Credit.— 

(1)  Is  geseral.— Section  2S  (relating  to  clini- 
cal testing  expenses  for  certain  drugs  for  rare 
diseases  or  conditions)  is  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1,  in- 
serted after  section  45B,  and  redesignated  as 
section  45C. 

(2)  COSFORMISG  AMESD.MEST.— Subsection  (b) 
of  section  38  (relating  to  general  business  credit) 
is  amended  by  striking  "plus"  at  the  end  of 
paragraph  (10).  by  striking  the  period  at  the  end 
of  paragraph  III)  and  inserting  ",  plus",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  the  orphan  drug  credit  determined  under 
section  45C(a).". 

(3)  Clerical  amesdmests.— 

(A)  The  table  of  sections  for  subpart  B  of  such 
part  IV  is  amended  by  striking  the  item  relating 
to  section  28. 

(B)  The  table  of  sections  for  subpart  D  of  such 
part  IV  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

'Sec.  45C.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions.". 

(b)  Credit  Ter.misatios.— Subsection  (e)  of 
section  45C,  as  redesignated  by  subsection  (a)(1). 
is  amended  by  striking  "December  31,  1994"  and 
inserting   "December  31,  1996". 

(c)  So  Pre-1995  Carrybacks.— Subsection  (d) 
of  section  39  (relating  to  carryback  and 
carryforward  of  unused  credits)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  .\0  CARRYB.ACK  of  SECTIOS  45C  CREDIT  BE- 
FORE 1995. — .Vo  portion  of  the  unused  business 
credit  for  any  taxable  year  which  is  attributable 
to  the  orphan  drug  credit  determined  under  sec- 
tion 45C  may  be  carried  back  to  a  taxable  year 
begiJining  before  January  1,  1995.". 

(d)  ADDITIOSAL  COSFORMISG  A.MESD.VESTS.— 

II)  Section  45C(a).  as  redesignated  by  sub- 
section (a)(1).  is  amended  by  striking  "There 
shall  be. allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year"  and 
inserting  "For  purposes  of  section  38,  the  credit 
determined  under  this  section  for  the  taxable 
year  is". 

(2)  Section  45C(d).  as  so  redesignated,  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraphs  (3).  (4),  and  (5)  as  para- 
graphs (2),  (3),  and  14). 

l3)  Section  29(b)(6)(A)  is  amended  by  striking 
"sections  27  and  28"  and  inserting  "section  27" . 

(4)  Section  30(b)(3)(A)  is  amended  by  striking 
"sections  27.  28,  and  29"  and  inserting  "sections 
27  and  29". 


(5)  Section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "or  not  allowed  under  section 
28  solely  by  reason  of  the  application  of  section 
28(d)(2)lB).""  in  clause  (iii).  and 

IB)  by  striking  "or  not  allowed  under  section 
28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)"  in  clause  (ivXll). 

(6)  Section  55(c)(2)  is  amended  by  striking 
"28(d)(2),". 

(7)  Section  280C(b)  is  amended— 

(A)  by  striking  "section  28(b)'"  in  paragraph 
(1)  and  inserting  ""section  45C(b)", 

(B)  by  striking  '"section  28"  in  paragraphs  (1) 
and  (2)IAI  and  i'nserting    "section  45Cfbi".  and 

IC)  by  striking  'subsection  (d)(2)  thereof"  m 
paragraphs  (1)  and  (2)(A)  and  inserting  "section 
38(c)". 

(e)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1994. 

SEC.   11115.  CONTRIBL-nOSS  OF  STOCK  TO  PRI- 
VATE FOiyDATIO.\S. 

Id)  Is  Geseral.— Siibparagraph  (D)  of  section 
170(e)(5)  (relating  tojspecial  rule  for  contribu- 
tions of  stock-feftTnich  market  quotations  are 
readily  available)  is  amended  by  striking  "De- 
cember 31.  1994  '  and  inserting  "December  31, 
1996". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  December  S/   1994. 

SEC.  llllS.  DEL.\y  OF  T.AX  O.V  FUEL  ISED  I.\  COM- 
MERCIAL AVIATION. 

(a)  Is  Geseral.— Sections  4092ib)(2). 
6421(f)(2)(B).  and  6427il)(4)iB)  are  each  amend- 
ed by  striking  "September  30.  1995"  and  insert- 
ing ■■  September  30.  1997". 

(b)  COSFORMISG  AMESDMEST.— Section  13245 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993  is  hereby  repealed. 

(c)  Effective  Date.— 

(1)  Is  GESERAL. — The  amendments  made  by 
this  section  shall  take  effect  after  September  30. 
1995.  but  shall  net  take  effect  if  section  11117 
does  not  take  effect. 

(2)  Cro.':s  referesce.— 

For  refund  of  tax  paid  on  commereial  avia- 
tion fuel  before  the  date  of  the  enactment  of 
this  .Act,  see  section  64'27(l)  of  the  Internal 
Refenue  Code  of  1986. 

id  I  Floor  Stocks  T.ax.— 

(1)  IMPOSITIOS  OF  T.AX.—ln  the  case  of  com- 
mercial aviation  fuel  which  is  held  by  any  per- 
son on  October  1.  1997,  there  is  hereby  imposed 
a  floor  stocks  tax  equal  to  4.3  cents  per  gallon. 

(2)  LIABILITY  FOR  TAX  ASD  .METHOD  OF  PAY- 
.MEST.—  ^ 

(A)  Liability  for  tax.— a  person  holding 
aviation  fuel  on  October  1.  1997.  to  which  the 
tax  imposed  by  paragraph  (1)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  of  PAYMEST.—The  tax  imposed 
by  paragraph  (1)  shall  be  paid  m  such  manner 
as  the  Secretary  shall  prescribe. 

iC)  Time  for  PAYMEST.—The  tax  imposed  by 
paragraph  (1)  shall  be  paid  on  or  before  April 
30,  1998. 

(3)  DEFisiTioss.—For  purposes  of  this  sub- 
section— 

(A)  Held  by  a  persos.— Aviation  fuel  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

iB)  Commerci.al  aviatios  fuel.— The  term 
"commercial  aviation  fuel"  means  aviation  fuel 
(as  defined  in  section  4093  of  such  Code)  which 
is  held  on  October  1,  1997.  for  sale  or  use  in  com- 
mercial aviation  (as  defined  in  section  4092(b)  of 
such  Code). 

(C)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  the  Secretary's 
delegate. 

(4)  ExcEPTios  FOR  EXEMPT  USES.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  avia- 
tion fuel  held  by  any  person  exclusively  for  any 
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use  for  which  a  credit  or  refund  of  the  entire  tax 
imposed  by  section  4091  of  such  Code  (other 
than  the  rate  imposed  by  section  4091(b)(2)  of 
such  Code)  is  allowable  for  aviation  fuel  so 
used. 

(5)  EXCEPTIOS  FOR  CERTAIS  A.\tOL'\TS  OF 
FUEL.— 

(A)  /.v  GE.\ERAL.—So  tax  shall  be  imposed  by 
paragraph  (I)  on  aviation  fuel  held  on  October 
1.  1997.  by  any  person  if  the  aggregate  amount 
of  commercial  aviation  fuel  held  by  such  person 
on  such  date  does  not  exceed  2,000  gallons.  The 
preceding  sentence  shall  apply  only  if  such  per- 
son submits  to  the  Secretary  (at  the  time  and  m 
the  manner  required  by  the  Secretary)  such  in- 
formation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  Exempt  FVEL.—For  purposes  of  subpara- 
graph I  A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (I)  by  reason  of 
paragraph  (4). 

(C)  COSTROLLED  GROUPS.— For  purposes  of 
this  paragraph — 

(i;  CORPORATIOSS.— 

(I)  Is  GESERAL  —All  persons  treated  as  a  con- 
trolled group  shall  be  treated  as  I  person. 

(II)  COSTROLLED  GROUP.— The  term  -con- 
trolled group"  has  the  meaning  given  to  such 
terrt}  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  be  substituted  for 
the  phrase  "at  least  80  percent"  each  place  it 
appears  in  such  subsection. 

(ii)    SOSISCORPORATED   PERSOSS   USDER   CO.\f- 

.wo.v  CO.^'TROL. — Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  of  persons 
under  common  control  where  1  or  more  of  such 
persons  is  not  a  corporation. 

(6)  Other  laws  applicable.— All  provision.t 
of  law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4091  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  (1)  to  the  same  ex- 
tent as  if  such  taxes  were  imposed  by  such  sec- 
tion 4091. 

SEC.  lit  17.  EXTESSIOS  OF  AIRPORT  \.\D  AIRWAY 
TRVST  Fl^D  EXCISE  T.AXES. 

(a)  Fuel  Tax.— 

(1)  Subparagraph  (A)  of  section  4091(b)(3)  is 
amended  by  striking  "January  1,  1996"  and  in- 
serting "October  1.  1996". 

(2)  Paragraph  (2)  of  section  40Sl(d).  as  amend- 
ed by  section  11651  of  this  Act.  is  amended  by 
striking  "January  1.  1996"  and  inserting  "Octo- 
ber 1.  1996". 

(b)  TICKET  Taxes.— Sections  4261(g)  and 
4271(d)  are  each  amended  by  striking  "January 
1,  1996"  and  inserting  "October  1,  1996". 

(C)  TRA.SSFER  TO  AIRPORT  AXD  AIRWAY  TRUST 
FUSD.— 

(I)  Subsection  (b)  of  section  9502  is  amended 
by  striking  "January  1,  19%"  each  place  it  ap- 
pears and  inserting  "October  1.  1996". 

12)  Paragraph  (3)  of  section  9502(f)  is  amended 
by  striking  "December  31,  1995"  and  inserting 
"September  30.  1996". 

SEC.   lilts.  EXTESSIOS  OF  ISTERWl    RFl'E.M.'E 
SERVICE  USER  FEES 

Subsection  (ct  of  section  10511  of  the  Revenue 
.4ct  of  1987  IS  amended  by  striking  "October  1. 
2000"  and  by  inserting  "October  1.  2002". 
CHAPTER  2— SUNSET  OF  LOW-INCOME 
HOISISG  CREDIT 
SEC.    11121.    Sl'SSET   OF   LOW  I\CO\lE   HOVStNG 
CREDIT. 

(a)  Repeal  of  Reallocatios  of  Usused 
Credits  A.\to.\a  states.— Subparagraph  (D)  of 
section  42(h)(3)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(v)  Termisatios.—So  amount  may  be  allo- 
cated under  this  paragraph  for  any  calendar 
year  after  1995." 


(b)  T ERM  IS  AT  los.— Section  42  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(0)  Ter.visatios.— 

"II)  Is  GESERAL —Except  as  provided  in  para- 
graph (2)— 

"(A)  clause  (i)  of  subsection  (h)(3)(C)  shall 
not  apply  to  any  amount  allocated  after  Decem- 
ber 31.  1997.  and 

"(B)  subsection  (h)(4)  shall  not  apply  to  any 
building  placed  in  service  after  such  date. 

"(2)  EXCEPTIOS  FOR  BOSD-FISASCED  BUILD- 
ISGS  IS  PROGRESS. — For  purposes  of  paragraph 
(1)(B).  a  building  shall  be  treated  as  placed  in 
service  before  January  1,  1998.  i/— 

"(A)  the  bonds  with  respect  to  such  building 
are  issued  before  such  date. 

"(B)  the  taxpayer  s  basis  in  the  project  (of 
which  the  building  is  a  part)  as  of  December  31. 
1997,  is  more  than  10  percent  of  the  taxpayer's 
reasonably  expected  basis  in  such  project  as  of 
December  31.  1999,  and 

"(C)  such  building  is  placed  in  service  before 
January  1.  2000." 

CHARTER  3—EXT£\SIONS  OF  SVPERFUND 
AND  OIL  .^PILL  IJ.\BII.ITY  TAXES 

SEC.    11131.    E.XTE\SIO\     OF    ll\Z.\RDOL'S    SUB- 
STANCE SVPERFl'SD  TAXES. 

(a)  EXTEssios  OF  Taxes.— 

(1)  EsviROS.\iE.\TAL  TAX.—Section  59A(e)  is 
amended  to  read  as  follows: 

"(e)  Applicatios  of  Tax —The  tax  imposed 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  19S6.  and  before  Jan- 
uary I.  1997.". 

(2)  E.XCISE  taxes.— Section  4611(e)  is  amended 
to  read  as  follows: 

"(e)  APPLICATIOS  of  Hazardous  Substasce 
Superfusd  Fisa.\ci.\g  Rate.— The  Hazardous 
Substance  Superfund  finaticmg  rate  under  this 
section  shall  apply  after  December  31.  1986,  and 
before  October  I.  1996.". 

(b)  Ter.misatios  OS  Deposits  of  Taxes  isto 
Hazardous  Substa.we  SuPERFVso.-Para- 
graph  (1)  of  section  9507(b)  is  amended  by  in- 
serting "before  August  1,  1996"  after  "received". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  .Act. 

SEC.  Ill3i.  EXTENSION  OF  OIL  SPILL  LIABILITY 
TAX. 

(a)  Is  GESERAL.— Section  4611(f)(1)  (relating 
to  application  of  oil  spill  liability  trust  fund  fi- 
nancing rate)  is  amended  by  striking  "after  De- 
cember 31.  1989.  and  before  January  1,  1995" 
and  inserting  "after  December  31,  1995,  and  be- 
fore October  1,  2002". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

CHAP ItH  t     EXTENSIONS  RELA TING  TO 
FUEL  T.AXES 

SEC.  11141.  ETUASOL  BIJLSDER  REFUNDS. 

(a)  Is  GESERAL.— Paragraph  (4)  of  section 
6427(f)  (relating  to  gasoline,  diesel  fuel,  and 
aviation  fuel  used  to  produce  certain  alcohol 
fuels)  is  amended  by  striking  "1995"  and  insert- 
ing "1999". 

(b)  Special  Rule.— With  respect  to  refund 
claims  which  could  have  been  filed  under  sec- 
tion 6427(f)  of  the  Internal  Revenue  Code  of  1986 
during  the  period  beginning  on  October  8,  1995. 
and  ending  on  the  date  of  the  enactment  of  this 
Act.  but  for  the  expiration  of  such  section  after 
September  30.  1995.  interest  shall  accrue  on  such 
claims  from  the  date  which  is  the  later  of— 

(1)  November  1,  1995,  or 

(2)  20  days  after  the  claim  could  have  bee>i 
filed  under  such  section  as  in  effect  on  Septem- 
ber 30.  1995. 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


SEC.  1 1 142.  EXTESSIOS  OF  BISDISG  COSTRACT 
U.\TE  FOR  BIOMA.SS  AAD  COAL  FA- 
ClUTIES. 

(a)  Is  GESERAL.— Subparagraph  (A)  of  section 
29(g)(1)  (relating  to  extension  of  certain  facili- 
ties) IS  amended  by  striking  "January  1,  1997" 
and  inserting  "January  1.  1998"  and  by  striking 

January  1.  1996"  and  inserting  "July  1.  1996". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  .Act. 

SEC.  11143.  EXEMPTIOS  FROM  DIESEL  FUEL  DIT 
I.\G  REQl  IREMESTS  WITH  RESPECT 
TO  CERTAIN  STATES. 

(a)  Is  GESERAL— Section  4082  (relating  to  ex- 
emptions for  diesel  fuel)  is  amended  by  redesig- 
nating subsections  (c)  and  Id)  as  subsections  (d) 
and  (e),  respectively,  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(C)  E.XCEPTIOS  TO  DYEISG  REQUIREMESTS.— 
Paragraph  (2)  of  subsection  (a)  shall  not  apply 
with  respect  to  any  diesel  fuel — 

"(1)  removed,  entered,  or  sold  in  a  State  for 
ultimate  sale  or  use  in  an  area  of  such  State  on 
or  after  the  date  on  which  such  area  is  exempted 
from  the  fuel  dyeing  requirements  under  sub- 
section (i)  of  section  211  of  the  Clean  Air  Act  (as 
in  effect  on  the  date  of  the  enactment  of  this 
subsection)  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  paragraph  (4) 
of  such  subsection  (i)  (as  so  in  effect),  and 

"(2)  the  use  of  which  is  certified  pursuant  to 
regulations  issued  by  the  Secretary. " 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  calendar  quarter  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  11144.  MORATORIUM  FOR  EXCISE  TAX  OS 
DIESEL  FUEL  SOLD  FOR  USE  OH 
USED  IS  DIESEL  POWERED  MOTVH 
BOATS. 

(a)  Is  GESERAL. — Subparagraph  (D)  of  section 
4041(a)(1)  (relating  to  the  imposition  of  tax  on 
diesel  fuel  and  special  motor  fuels)  is  amended 
to  read  as  follows: 

"(D)  Diesel  fuel  used  is  motorboats.— 

"(i)  Moratorium. — No  tax  shall  be  imposed 
by  subsection  (a)  or  (d)(1)  on  diesel  fuel  sold  for 
use  or  used  in  a  diesel-powered  motorboat  dur- 
ing the  period  after  December  31.  1995.  and  be- 
fore July  1.  1997. 

•YiO  Special  ter.misatios  date.— In  the  case 
of  any  sale  for  use.  or  use,  of  fuel  m  a  diesel- 
powered  motorboat— 

"(I)  effective  during  the  period  after  Septem- 
ber 30,  1999,  and  before  January  1,  2000,  the  rate 
of  tax  imposed  by  this  paragraph  is  24.3  cents 
per  gallon,  and 

"(II)  the  termination  of  the  tax  under  sub- 
section (d)  shall  not  occur  before  January  1. 
2000.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  after  December 
31.  1905. 

CHAPTER  .-i— PERMANENT  EXTENSION  OF 
FITA   EXEMPTION  FOR  ALIEN  M.RIflL 
n  R.\L  WdHKERS 

SEC.   11151.   FITA   f.VA*fpr/o\    FOR  .AUE.S   A(,HI 
CULTl  R.\l.  WORKERS. 

(a)  Is  GESERAL.— Subparagraph  IB)  of  section 
3306(c)(1)  (defining  employment)  is  amended  by 
striking  "before  January  1,  1995.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  la)  shall  apply  to  services  per- 
formed after  December  31.  1994. 

CHAPTER  6-^l)ISCI  (>St  RE  OF  REIIRN  IN 
EORMAITON  FOR  \l>MI\lsrR.MI(>N  OF 
CERT.AJS  VETERANS  PRIX, RAMS 

SEC.    inSL    UISCLOSI  HE    1)1    RhTl  KS    ISHIRMA 

rio\  FOR  A/)^f;^/^7H,^r/o.v  of  i  er 

r.A/V  VETERAS'^  l'R(K,RA\IS 

(a)  GESERAL  Ri'Lh. —.subparagraph  lU)  oj  sec- 
tion 6103(0(7)  (relating  to  disclosure  of  return 
information  to  Federal.  State,  and  local  agen- 
cies administering  certain  programs)  is  amended 


by  striking  "Clause  (viii)  shall  not  apply  after 
September  30.  1998."  and  in.<!erting  "Clause  iviii) 
shall  not  apply  after  September  30.  2002." 

lb)  Effective  Date.— The  amendment  made 
by  subsection  la)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  F— Taxpayer  Bill  of  Rights  2 
Proiisiuns 

SEC.  11201.  EXP.ASSIOS  OF  AUTHORITY  TO  ABATE 
I.\TEREST. 

la)  GESERAL  Rile.— Paragraph  (1/  of  section 
6404le)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  is  amended— 

(1)  by  inserting  "unreasonable"  before 
"error"  each  place  it  appears  in  subparagraphs 
(A)  and  (B).  and 

(2)  by  striking  "in  performing  a  ministerial 
act"  each  place  it  appears  and  inserting  "m 
performing  a  ministerial  or  managerial  act". 

(b)  Clerical  A.\fESDMEST.—The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended— 

(1)  by  striking  "Assess.ve.\TS"  and  inserting 
"ABATEMEST".  and 

(2)  by  inserting  "Usreasosable"  before  "Er- 
rors". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11202.  EXTESSIOS  OF  I STF REST  FREE  PE 
RJOD  FOR  P AY. \a:. ST  OF  T.\X  AFTER 
NOTICE  A.VD  DE.MASD. 

(a)  GESERAL  RULE— Paragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  within  10 
days  after  notice  and  demand)  is  amended  to 
read  as  follows: 

"13)  PaYME.STS  .made  WITHIS  SPECIFIED  PE- 
RIOD AFTER  SOTICE  ASD  DEMASD.—lf  notice  and 
demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  calendar  days 
110  business  days  if  the  amount  for  which  such 
notice  and  demand  is  made  equals  or  exceeds 
$100,000)  after  the  date  of  such  notice  and  de- 
mand, interest  under  this  section  on  the  amount 
so  paid  shall  not  be  imposed  for  the  period  after 
the  date  of  such  notice  and  demand." 

(b)  COSFOR.VI.KG  A.MESDMESTS.— 

(1)  Subparagraph  (A)  of  section  6601(e)(2)  is 
amended  by  striking  "10  days  from  the  date  of 
notice  and  demand  therefor"  and  inserting  "21 
calendar  days  from  the  date  of  notice  and  de- 
mand therefor  (10  business  days  if  the  amount 
for  which  such  notice  and  demand  is  made 
equals  or  exceeds  $100,000)". 

(2)  Paragraph  (3)  of  section  6651(a)  is  amend- 
ed by  striking  "10  days  of  the  date  of  the  notice 
and  demand  therefor"  and  inserting  •21  cal- 
endar days  from  the  date  of  notice  and  demand 
therefor  iio  business  days  if  the  amount  for 
which  such  notice  and  demand  is  made  equals 
or  exceeds  $100,000)". 

ic)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  any  no- 
tice and  demand  given  after  June  30.  1996. 

SEC  11203.  JOIST  RETURS  MAY  BE  MADE  AFTER 
SEPARATE  RF.n  R.\S  WITHOLT  FULL 
PAYMEST  OF  TAX. 

(a)  GESERAL  RULE.— Paragraph  (2)  of  section 
6013(b)  (relating  to  limitations  on  filing  of  joint 
return  after  filing  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  redesignating 
the  following  subparagraphs  accordingly. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginnino  aftrr  Ihp  datp  nf  the  fnarlment  of  this 
Act. 

SEC.  11204.  MODIFIC.ATIOSS  TO  CERTAIS  LEVY 
EXEMPTIOS  AMOUS-TS. 

(a)  Fuel.  Etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed— 


(1)  by  striking  "If  the  taxpayer  is  the  head  of 
a  family,  so"  and  inserting  "So". 

(2)  by  striking  "his  household"  and  inserting 
"the  taxpayer's  household",  and 

(3)  by  striking  "$1,650  ($1,550  in  the  case  of 
levies    issued    during     1989)"    and     inserting 

"$2,500". 
(hi  Bcx)Ks.   Etc.— Paragraph   (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession)  is  amended  by  striking 

"SI. 100  ($1,050  in  the  case  of  levies  issued  during 
1989)"  and  inserting   "$1,250". 

(c)  ISFLATios  Adjustmest— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'"(f)  ISFLATIOS  Adjustmest.— 

"(1)  Is  GESERAL.— In  the  case  of  any  calendar 
year  beginning  after  1996.  each  dollar  amount 
referred  to  m  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to — 

""(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  l(f)i3)  for  such  calendar  year,  by 
substituting  calendar  year  1995'  for  "calendar 
year  1992'  in  subparagraph  (B)  thereof. 

"(2)  ROUSDISG.—If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  yiearest  multiple  of  $10.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  with  respect  to 
levies  issued  after  December  31.  1995. 

SEC.  11205.  OFFERSINCOMPROMISE. 

(a)  ft£i/frt  Requiremests. -Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  '$500.'  and  inserting  "$.16,000.  How- 
ever, such  compromise  shall  be  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

lb)  Effective  D.ATE.—The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  '/lis  .Act. 

SEC.     11206.    ISCREASED    USnT    OS     ATTORSEY 
FEES. 

(a)  Is  GESERAL.— Paragraph  (I)  of  section 
7430(c)  (defining  reasonable  litigation  costs)  is 
amended— 

ll)  by  striking  '"$75"  in  clause  (Hi)  of  subpara- 
graph IB)  and  iiiserting  ""$110". 

(2)  by  striking  "an  increase  in  the  cost  of  liv- 
ing or"  in  clause  liti)  of  subparagraph  IB),  and 

l3)  by  adding  after  clause  liii)  the  following: 
"In  the  case  of  any  calendar  year  beginning 
after  1996.  the  dollar  amount  referred  to  in 
clause  (liil  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by  the 
cost-of-living  adjustment  determined  under  sec- 
tion lif)i3)  for  such  calendar  year,  by  substitut- 
ing "calendar  year  1995'  for  'calendar  year  1992' 
in  subparagraph  iB)  thereof.  If  any  dollar 
amount  after  being  increased  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,  such  dollar 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10." 

lb)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  in  the  case  of  pro- 
ceedings commenced  aftpr  the  dafr  of  the  enact- 
ment of  this  .Act. 

SEC.  11207.  .AWARD  OF  LITICATIOS  COSTS  PER 
MITTED  IS  DECLAR.\TORY  JIDG 
MEST  PROCEEDISGS. 

(a)  Is  GESERAL.— Subsection  ib)  of  section 
7430  is  amended  by  striking  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  paragraph 
(3). 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  in  the  case  of  pro- 
ceedings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11208.  ISCREASE  IS  UMIT  OS  RECOVERY  OF 
(IVII  n\\LU,Es  FDR  l\.MTHOR. 
I  ZED  COLLECT!  OS  ACTIOSS. 

(a)  GESERAL  Rule.— Subsection  (b)  of  section 
7433  (relating  to  damages)  is  amended  by  strik- 
ing "$100,000"  and  inserting  "$1,000,000". 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  by  offi- 
cers or  employees  of  the  Internal  Revenue  Serv- 
ice after  the  date  of  the  eJiactment  of  this  .Act. 

SEC.    11209.    ESROLLED    AGESTS    ISCHDED    AS 
THIRD  P.ARTY  RECORDKEEPERS. 

(a)  Is  GESERAL.— Paragraph  l3i  of  section 
7609(a)  (relating  to  third-party  recordkeeper  de- 
fined) is  amended  by  striking  "and"  at  the  end 
of  subparagraph  (G).  by  striking  the  period  at 
the  end  of  subparagraph  IH)  and  inserting  ". 
and",  and  by  adding  at  the  end  the  following 
the  subparagraph: 

"(I)  any  enrolled  agent." 
lb)  Effective  DATE.~The  amendment  made 
by  subsection  (a)  shall  apply  to  summonses  is- 
sued after  the  dat"  "i  the  "nactment  r>'  '';:,<■  A't 
SEC.  II210.  A\-St  A/-  REMJSDERS  TO  TAXPAYERS 
WITH     OUTST.ASDING    DEUSQLE.\T 
ACCOUNTS. 

(a)  Is  GESERAL.— Chapter  77  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding  at 
the  end  the  following  new  section 

SEC.     7524.    A.N7VTAL    .\OTICE    OF     TAX    DEUN- 
QUESCY. 

""Sot  less  often  than  annually,  the  Secretary 
shall  send  a  written  notice  to  each  taxpayer 
who  has  a  tax  delinquent  account  of  the 
amount  of  the  tax  delinquency  as  of  the  date  of 
the  notice." 

(b)  Clerical  AMESD.ME.KT.—The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.  7524.  Annual  notice  of  tax  delinquency." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  calendar  years 
after  1995. 

Sublillr  (r — (  afually  and  Inniluntary 
t  iiniersiDn  Prtnitiuns 
SEC.  11251  BASIS  Ari.ll  STMEST  TO  PROPERTY 
HEU)  BY  CORPf^RATlns  WHERE 
STOI  A  /\  (  ORfOFLA  TIUS  Is  RE- 
PL.ACEME.\7  PROPERTY  I  SDER  IS- 
VOLUSTARY  COATERS/O.V  RULES. 

(a)    Is  GESERAL.— Subsection    ibi   of  section 
1033  is  amended  to  read  as  follows: 
"(b)  Basis  of  Property  acquired  Through 

ISVOLUSTARY  COSVERSIOS.— 

"(1)  COSVERSIOSS  described  IS  SUBSECTIOS 
la)H). — //  the  property  was  acquired  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion 
described  in  subsection  (a)ll).  the  basis  shall  be 
the  same  as  in  the  case  of  the  property  so  con- 
verted— 

"(A)  decreased  in  the  amount  of  any  money 
received  by  the  taxpayer  which  was  not  ex- 
pended in  accordance  with  the  provisions  of  law 
(applicable  to  the  year  in  which  such  conversion 
was  made)  determining  the  taxable  status  of  the 
gam  or  loss  upon  such  conversion,  and 

"(B)  increased  in  the  amount  of  gam  or  de- 
creased in  the  amount  of  loss  to  the  taxpayer 
recognized  upon  such  conversion  under  the  law 
applicable  to  the  year  in  which  such  conversion 
was  made. 

"(2)  COSVERSIOSS  DESCRIBED  IS  SUBSECTIOS 
ia)(2). — In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  in  sub- 
section (a)i2)  which  resulted  in  the  nonrecogni- 
tion  of  any  part  of  the  gam  realized  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion, 
the  basis  shall  be  the  cost  of  such  property  de- 
creased m  the  amount  of  the  gain  not  so  recog- 
nized: and  if  the  property  purchased  consists  of 
more  than  1  piece  of  property,  the  basis  deter- 
mined under  this  sentence  shall  be  allocated  to 
the  purchased  properties  in  proportion  to  their 
respective  costs. 

"(3)  Property  held  by  corporatios  the 
stock  of  which  is  replace.\iest  property.— 

"(A)  Is  GESERAL.— If  the  basis  of  stock  in  a 
corporation  is  decreased  under  paragraph  (2). 
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an  amount  equal  to  such  decrease  shall  also  be 
applied  to  reduce  the  t>asis  of  property  held  by 
the  corporation  at  the  time  the  taxpayer  ac- 
Quired  control  (as  defined  in  subsection 
(a)(2)(E))  of  such  corporation. 

"(B)  Ll  MIT  AT  lOS.— Subparagraph  (A)  shall 
not  apply  to  the  eitent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  in  the 
aggregate  adjusted  bases  of  the  property  of  the 
corporation  below  the  taxpayer's  adjusted  basis 
of  the  stock  in  the  corporation  (determined  im- 
mediately after  such  basis  is  decreased  under 
paragraph  (2)). 

■■(C)   ALLOCATIOS  OF  BASIS  REDVCTIOS.—The 

decrease  required  under  subparagraph  (A)  shall 
be  allocated — 

"YO  first  to  property  which  is  similar  or  relat- 
ed in  service  or  use  to  the  converted  property. 

■7iO  second  to  depreciable  property  (as  de- 
fined in  section  1017(b)(3)(B))  not  described  in 
clause  (i).  and 

"(Hi)  then  to  other  property. 

"(D)  Special  rvles.— 

"(i)  Redvctios  sot  to  exceed  adjcsted 
basis  of  property.—So  reduction  in  the  basis 
of  any  property  under  this  paragraph  shall  ex- 
ceed the  adjusted  basis  of  such  property  (deter- 
mined without  regard  to  such  reduction). 

■■<il)  ALLOCATIOS  OF  REDVCTIOS  AMOSG  PROP- 
ERTIES.—If  more  than  I  property  is  described  in 
a  clause  of  subparagraph  (C).  the  reduction 
under  this  paragraph  shall  be  allocated  among 
such  property  in  proportion  to  the  adjusted 
bases  of  such  property  (as  so  determined).". 

(b)  Effective  D.ATE.—The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13.  199.5. 
SEC.  11252.  EXP.A.\SIO.\  OF  REQnRE^fE\T  THAT 
I.WOLfST.MULY  COWERTED  PROP- 
ERTy  BE  REPLACED  WITH  PROPERTY 
ACQllRED     FROM    A.V     CyTRELATED 
PERSOS 

(a)  Is  Ceseral.— Subsection  (it  of  section  1033 
is  amended  to  read  as  follows: 

■■(i)  Replace.siest  Property  .vtcsT  Be  Ac- 
QLiRED  From  Us  related  persos  is  Certais 
Cases.— 

•■(1)  Is  GESERAL.—lf  the  property  which  is  in- 
voluntarily converted  is  held  by  a  taxpayer  to 
which  this  subsection  applies,  subsection  (a) 
shall  not  applj/  if  the  replacement  property  or 
stock  is  acquired  from  a  related  person.  The  pre- 
ceding sentence  shall  not  apply  to  the  eitent 
that  the  related  person  acquired  the  replacement 
property  or  stock  from  an  unrelated  person  dur- 
ing the  period  applicable  under  subsection 
(a)(2)(B). 

"(2)  Taxpayers  to  which  svbsectios  ap- 
plies.—This  subsection  shall  apply  to — 

"(A)  a  C  corporation. 

"(B)  a  partnership  in  which  1  or  more  C  cor- 
porations own.  directly  or  indirectly  (determined 
in  accordance  with  section  707(b)(3)).  more  than 
50  percent  of  the  capital  interest,  or  profits  in- . 
terest.  in  such  partnership  at  the  time  of  the  in- 
voluntary conversion,  and 

"(C)  any  other  taxpayer  if,  with  respect  to 
property  which  is  involuntarily  converted  dur- 
ing the  taxable  year,  the  aggregate  of  the 
amount  of  realized  gain  on  such  property  on 
which  there  is  realized  gain  exceeds  $100,000. 
In  the  case  of  a  partnership,  subparagraph  (C) 
shall  apply  with  respect  to  the  partnership  and 
with  respect  to  each  partner.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. 

"(3)  Related  persos.— For  purposes  of  this 
subsection,  a  person  is  related  to  another  person 
if  the  person  bears  a  relationship  to  the  other 
person  described  in  section  267(b)  or  707(b)(1).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13.  1995. 


SEC.  11253.  special  RVLE  FOR  CROP  1.\SIRA.\CE 
PROCEEDS  A\D  DISASTER  PAY- 
ME\TS. 

(a)  Is  Geseral.— Section  451(d)  (relating  to 
special  rule  for  crop  insurance  proceeds  and  dis- 
aster payments)  is  amended  to  read  as  follows: 

"(d)  Special  Rule  for  crop  Isslra.\ce  Pro- 
ceeds .ASD  DISASTER  Pa  YMESTS.— 

■■(1)  Geseral  RVLE.—In  the  case  of  any  pay- 
ment described  in  paragraph  (2).  a  taxpayer  re- 
porting on  the  cash  receipts  and  disbursements 
method  of  accounting— 

"(A)  may  elect  to  treat  any  such  payment  re- 
ceived in  the  taxable  year  of  destri^ction  or  dam- 
age of  crops  as  having  been  received  m  the  fol- 
lowing taxable  year  if  the  taxpayer  establishes 
that,  under  the  taxpayers  practice,  income  from 
such  crops  involved  would  have  been  reported  in 
a  following  taxable  year,  or 

"(B)  may  elect  to  treat  any  such  payment  re- 
ceived in  a  taxable  year  following  the  taxable 
year  of  the  destruction  or  damage  of  crops  as 
having  been  received  in  the  taxable  year  of  de- 
struction or  damage,  if  the  taxpayer  establishes 
that,  under  the  taxpayer's  practice,  income  from 
such  crops  involved  would  have  been  reported  in 
the  taxable  year  of  destruction  or  damage. 

■■(2)  Pay.mests  described.— For  purposes  of 
this  subsection,  a  payment  is  described  in  this 
paragraph  if  such  payment — 

"(A)  IS  insurance  proceeds  received  on  ac- 
count of  destruction  or  damage  to  crops,  or 

"(B)  is  disaster  assistance  received  under  any 
Federal  law  as  a  result  of— 

•■(i)  destruction  or  damage  to  crops  caused  by 
drought,  flood,  or  other  natural  disaster,  or 

■■(li)  inability  to  plant  crops  because  of  such  a 
disaster.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  applies  to  payments  received 
after  December  31,  1992.  as  a  result  of  destruc- 
tion or  damage  occurring  after  such  date. 

sec.  11254.  appucation  of  iwolumtary  ex- 
clvsio.s  riles  to  PRESI 
desn.\lly  declared  disasters. 

(a)  Is  Geseral.— Section  1033(h)  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4)  and  by  inserting  after  para- 
graph (I)  the  following  netc  paragraph: 

"(2)  Trade  or  bvsisess  asd  isvest.\ie.st 
PROPERTY.— if  a  taxpayer's  property  held  for 
productive  use  In  a  trade  or  business  or  for  in- 
vestment is  compulsorily  or  involuntarily  con- 
verted as  a  result  of  a  Presidentially  declared 
disaster,  tangible  property  of  a  type  held  for 
productive  use  in  a  trade  or  business  shall  be 
treated  for  purposes  of  subsection  (a)  as  prop- 
erty similar  or  related  in  use  to  the  property  so 
converted.". 

(b)  CosFORMiSG  AMESD.\iESTS.— Section 
1033(h)  is  amended— 

(1)  by  striking  ■■residence"  in  paragraph  (3) 
(as  redesignated  by  subsection  (a))  and  inserting 
■property', 

(2)  by  striking  '■Principal  Residences"  in  the 
heading  and  inserting  "Property",  and 

(3)  by  striking  "(1)  Is  geseral.—"  and  insert- 
ing ■■(!)  Priscipal  residesces.—". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  disasters  declared 
after  December  31.  1994,  in  taxable  years  ending 
after  such  date. 

Subtitle  H — Exempt  Orgcinizaliona  and 

Charitable  Reforms 

CHAPTER  I— EXCISE  TAX  OS  AMOUNTS  OF 

PRTVATE  EXCESS  BENEFITS 

SEC.  11271.  EXCISE  TAXf:S  FOR  F.MLlTiE  BY  CER 
TKIS    CHXRIT.XHlJi    ORG.WIZATIOSS 
TO    MKFT   (  FRTAJS    QLAUFICATION 
REQLIRE.'HE.STS. 

(a)  Is  Geseral.— Chapter  42  (relating  to  pri- 
vate foundations  and  certain  other  tax-exempt 
organizations)  is  amended  by  redesignating  sub- 
chapter D  as  subchapter  E  and  by  inserting 


after    subchapter    C    the   following    new    sub- 
chapter 

"Subchapter  D — Failure  By  Certain  Chari- 
table Organizations  To  .Meet  Certain  Quali- 
fication Requirements 

"Sec.  4958.  Taxes  on  excess  benefit  transactions. 

"SEC,  4958,   TAXES  ON  EXCESS  BE.\EriT  TRA.\S- 
ACTIONS, 

"(a)  Isitial  Taxes.— 

"(1)  OS  the  DISQIAI.IFIED  PERSOS.— There  IS 
hereby  imposed  on  each  excess  benefit  trans- 
action a  tax  equal  to  25  percent  of  the  excess 
benefit.  The  tax  imposed  by  this  paragraph  shall 
be  paid  by  any  disqualified  person  referred  to  in 
subsection  (f)(1)  with  respect  to  such  trans- 
action. 

"(2)  Os  THE  M.ASAGE.\tEST.—ln  any  case  in 
which  a  tax  is  imposed  by  paragraph  (1),  there 
is  hereby  imposed  on  the  participation  of  any 
organization  manager  in  the  excess  benefit 
transaction,  knowing  that  it  is  such  a  trans- 
action, a  tax  equal  to  10  percent  of  the  excess 
benefit,  unless  such  participation  is  not  willful 
and  is  due  to  reasonable  cause.  The  tax  imposed 
by  this  paragraph  shall  be  paid  by  any  organi- 
zation manager  who  participated  in  the  excess 
benefit  transaction. 

"(b)  ADDiTiosAL  Tax  Os  the  Disqualified 
Persos. — In  any  case  in  which  an  initial  tax  is 
imposed  by  subsection  (a)(1)  on  an  excess  benefit 
transaction  and  the  excess  benefit  involved  in 
such  transaction  is  not  corrected  within  the  tax- 
able period,  ttiere  is  hereby  imposed  a  tax  equal 
to  200  percent  of  the  excess  benefit  involved.  The 
tax  imposed  by  this  subsection  shall  be  paid  by 
any  disqualified  person  referred  to  in  subsection 
(f)(1)  with  respect  to  such  transaction. 

■■(c)  E.ycEss  Besefit  Trassactios:  E.xcess 
BESEFIT.—For  purposes  of  this  section— 

■■(1)  E.KCESS  BESEFIT  TRASSACTIOS.— 

"(A)  Is  GESERAL.— The  term  'excess  benefit 
transaction'  means  any  transaction  m  which  an 
economic  benefit  is  provided  by  an  applicable 
tax-exempt  organization  directly  or  indirectly  to 
or  for  the  use  of  any  disqualified  person  if  the 
value  of  the  economic  benefit  provided  exceeds 
the  value  of  the  consideration  (including  the 
performance  of  services)  received  for  providing 
such  benefit.  For  purposes  of  the  preceding  sen- 
tence, an  economic  benefit  shall  not  be  treated 
as  consideration  for  the  performance  of  services 
unless  such  organization  clearly  indicated  its 
intent  to  so  treat  such  benefit, 

■■(B)  E.yCESS  BESEFIT.— The  term  excess  bene- 
fif  means  the  excess  referred  to  in  subpara- 
graph (A). 

■■(2)    AUTHORITY   TO   l.WLVDE   CERTAIS   OTHER 

PRIVATE  ISCRE.MEST.—To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the  term 
'excess  benefit  transaction'  includes  any  trans- 
actio}^  in  which  the  amount  of  any  economic 
benefit  provided  to  or  for  the  use  of  a  disquali- 
fied person  is  determined  in  whole  or  in  part  by 
the  revenues  of  1  or  more  activities  of  the  orga- 
nization but  only  if  such  transaction  results  in 
inurement  not  permitted  under  paragraph  (3)  or 
(4)  of  section  501(c).  as  the  case  may  be.  In  the 
case  of  any  such  transaction,  the  excess  benefit 
shall  be  the  amount  of  the  inurement  not  so  per- 
mitted. 

'■(d)  Special  Rules.— For  purposes  of  this 
section— 

■■(I)   JOIST   ASD   SEVERAL    LIABILITY.— If  more 

than  1  person  is  liable  for  any  tax  imposed  by 
subsection  (a)  or  subsection  (b).  all  such  persons 
shall  be  jointly  and  severally  liable  for  such  tax. 

"(2)  Limit  for  MASAGEMEST.—With  respect  to 
any  I  excess  benefit  transaction,  the  maximum 
amount  of  the  tax  imposed  by  subsection  (a)(2) 
shall  not  exceed  $10,000. 

"(e)  APPLICABLE  Tax-Exempt  Orcasiza- 
Tios. — For  purposes  of  this  subchapter,  the  term 
'applicable  tax-exempt  organization'  means — 


"(1)  any  organization  which  (without  regard 
to  any  excess  benefit)  would  be  described  in 
paragraph  (3)  or  (4)  of  section  501(c)  and  exempt 
from  tax  under  section  501(a),  and 

"(2)  any  organization  which  was  described  in 
paragraph  (1)  at  any  time  during  the  2-year  pe- 
riod ending  on  the  date  of  the  transaction. 
Such  term  shall  not  include  a  private  founda- 
tion (as  defined  in  section  509(a)). 

"(f)  Other  DEFisnioss.—For  purposes  of 
this  section— 

"(I)  Disqualified  persos.— The  term  'dis- 
qualified person'  means,  with  respect  to  any 
transaction— 

'■(A)  any  person  who  was.  at  any  time  during 
the  5-year  period  ending  on  the  date  of  such 
transaction,  in  a  position  to  exercise  substantial 
influence  over  the  affairs  of  the  organization, 

■■(B)  a  member  of  the  family  of  an  individual 
described  in  subparagraph  (A),  and 

■■(C)  a  35-percent  controlled  entity. 

"(2)  Orgasizatios  MAS.AGER.-The  term  'or- 
ganization manager'  means,  with  respect  to  any 
applicable  tax-exempt  organization,  any  officer, 
director,  or  trustee  of  such  organization  (or  any 
individual  having  powers  or  responsibilities 
similar  to  those  of  officers,  directors,  or  trustees 
of  the  organization). 

"(3)  35-PERCEST  COSTROLLED  E.STITY.- 

■■(A)  Is  GESERAL.— The  term  '35-percent  con- 
trolled entity'  means — 

"(i)  a  corporation  in  which  persons  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (1) 
own  more  than  35  percent  of  the  total  combined 
voting  power. 

■■(ii)  a  partnership  m  which  such  persons  own 
more  than  35  percent  of  the  profits  interest,  and 

"(Hi)  a  trust  or  estate  in  which  such  persons 
own  more  than  35  percent  of  the  beneficial  in- 
terest. 

"(B)  Cosstructive  owsership  rules.— Rules 
similar  to  the  rules  of  paragraphs  (3)  and  (4)  of 
section  4946(a)  shall  apply  for  purposes  of  this 
paragraph. 

"(4)  Family  members.— The  members  of  an 
individual's  family  shall  be  determined  under 
section  4946(d);  except  that  such  members  also 
shall  include  the  brothers  and  sisters  (whether 
by  the  whole  or  half  blood)  of  the  individual 
and  their  spouses. 

"(5)  Taxable  period.— The  term  'taxable  pe- 
riod' means,  with  respect  to  any  excess  benefit 
transaction,  the  period  beginning  with  the  date 
on  which  the  transaction  occurs  and  eliding  on 
the  earliest  of^ 

■■(A)  the  date  of  mailing  a  notice  of  deficiency 
under  section  6212  with  respect  to  the  tax  im- 
posed by  subsection  (a)(1),  or 

"(B)  the  date  on  which  the  tax  imposed  by 
subsection  (a)(1)  is  assessed. 

"(6)  CoRRECTios.—The  terms  'correction'  and 
'correct'  mean,  with  respect  to  any  excess  bene- 
fit transaction,  undoing  the  excess  benefit  to  the 
extent  possible,  and  where  fully  undoing  the  ex- 
cess benefit  is  not  possible,  such  additional  cor- 
rective action  as  is  prescribed  by  the  Secretary 
by  regulations." 

(b)  Applicatios  of  Private  Isvremest  Rule 
TO  Tax-Exempt  Orgasizatioss  Described  is 
Sectios  501(C)(4).— 

(1)  Paragraph  (4)  of  section  501(c)  is  amended 
by  inserting  ■(A)"  after  "(4)"  and  by  adding  at 
the  end  the  following: 

"(B)  Subparagraph  (A)  shall  not  apply  to  an 
entity  unless  no  part  of  the  net  earnings  of  such 
entity  inures  to  the  benefit  of  any  private  share- 
holder or  individual." 

(2)  In  the  case  of  an  organization  operating 
on  a  cooperative  basis  which,  before  the  date  of 
the  enactment  of  this  Act,  was  determined  by 
the  Secretary  of  the  Treasury  or  his  delegate,  to 
be  described  in  section  501(c)(4)  of  the  internal 
Revenue  Code  of  19S6  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  the  allocation 


or  return  of  net  margins  or  (upitai  to  the  mem- 
bers of  such  organization  in  accordance  with  Us 
incorporating  statute  and  bylaws  shall  not  be 
treated  for  purposes  of  such  Code  as  the 
inurement  of  the  net  earnings  of  such  organiza- 
tion to  the  benefit  of  any  private  shareholder  or 
individual.  The  preceding  sentence  shall  apply 
only  if  such  statute  and  tylaws  are  substan- 
tially as  such  statute  andoylaus  were  in  exist- 
ence on  the  date  of  the  enactment  of  this  Act. 

(C)  TECHSICAL  ASD  COSFORMI.\G  AMESD- 
.MESTS.— 

(1)  Subsection  (e)  of  section  4955  is  amended— 

(A)  by  striking  ■■SECTios  4945  "  in  the  heading 
and  inserting   "SECTIOSS  4945  and  4958  ".  and 

(B)  by  inserting  before  the  period  "or  an  ex- 
cess benefit  for  purposes  of  section  4958", 

(2)  Subsections  (a),  (b),  and  (c)  of  section  4963 
are  each  amended  by  inserting  "4958,"  after 
"4955,", 

(3)  Subsection  (e)  of  section  6213  is  amended 
by  iJiserting  "4958  (relating  to  private  excess 
benefit), ' '  before  ' '4971 ' '. 

(4)  Paragraphs  (2)  and  (3)  of  section  7422(g) 
are  each  amended  by  inserting  "4958."  after 
"4955.". 

(5)  Subsection  (b)  of  section  7454  is  amended 
by  inserting  "or  whether  an  organization  man- 
ager (as  defined  in  section  4958(f)(2))  has  ■know- 
ingly' participated  in  an  excess  benefit  trans- 
action (as  defined  in  section  4958(c))."  after 
"section  4912(b),", 

(6)  The  table  of  subchapters  for  chapter  42  is 
amended  by  striking  the  last  item  and  inserting 
the  following: 

"Subchapter  D.  Failure  by  certain  charitable 
organizations  to  meet  certain 
qualification  requirements. 

"Subchapter  E.  Abatement  of  first  and  second 
tier  taxes  in  certain  cases." 

(d)  Effective  D.ites.- 

(1)  Is  GESERAL. — The  amendments  made  by 
this  section  (other  than  subsection  (b))  shall 
apply  to  excess  benefit  trajisactions  occurring 
on  or  after  September  14,  1995. 

(2)  BISDISG  COSTRACTS.—The  amendments  re- 
ferred to  m  paragraph  (1)  shall  not  apply  to  any 
benefit  arising  from  a  transaction  pursuant  to 
(iny  written  contract  which  was  binding  on  Sep- 
tember 13.  1995,  and  at  all  times  thereafter  be- 
fore such  transaction  occurred. 

(3)  APPLICATIOS  OF  PRIVATE  ISURE.\tE.\T  RULE 
TO  TA.\-EXE.MPT  ORGASIZATIOSS  DE.SCRIBED  IS 
SECTIOS  50UC)(4>.— 

(A)  Is  GESERAL.— The  amendment  made  by 
subsection  (b)  shall  apply  to  inurement  occur- 
ring on  or  after  September  14,  1995. 

(B)  BISDISG  COSTRACTS.—The  amendment 
made  by  subsection  (b)  shall  not  apply  to  any 
inurement  occurring  before  January  1.  1997, 
pursuant  to  a  written  contract  which  was  bind- 
ing on  September  13.  1995.  and  at  all  times  there- 
after before  such  inurttnfvt  nrr-urrorl 

SEC.     11272.    REPORTISG     OF    CERT.\1S    EXCISE 
TAXES  .\.\D  OTHER  I.\TOR.MATION. 
(a)  REPORTISG  BY  ORGASIZATIOSS  DESCRIBED 

IS  SECTIOS  501(c)(3).— Subsection  (b)  of  section 
6033  (relating  to  certain  organizations  described 
in  section  501(c)(3))  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (9).  by  redesig- 
nating paragraph  (10)  as  paragraph  (14),  and  by 
inserting  after  paragraph  (9)  the  following  new- 
paragraphs: 

"(10)  the  respective  amounts  (if  any)  of  the 
taxes  paid  by  the  organization  during  the  tax- 
able year  under  the  following  provisions: 

""(A)  section  4911  (relating  to  tax  on  excess  ex- 
penditures to  influence  legislation), 

"(B)  section  4912  (relating  to  tax  on  disquali- 
fying lobbying  expenditures  of  certain  organiza- 
tions), and 


"(C)  section  4955  'relating  to  taxes  on  political 
expenditures  of  section  501(c)(3t  organizations), 

"(11)  the  respective  amounts  (if  any)  of  the 
tcues  paid  by  the  organization,  or  any  disquali- 
fied person  with  respect  to  such  organization, 
during  the  taxable  year  under  section  4958  (re- 
lating to  taxes  on  private  excess  benefit  from 
certain  charitable  organizations). 

'■(12)  such  information  as  the  Secretary  may 
require  with  respect  to  any  excess  benefit  trans- 
action (as  defined  m  section  4958), 

■■(13)  the  name  of  each  disqualified  person  (as 
defined  m  section  49-58(f)(l)(A)i  with  respect  to 
such  organization  and  such  other  information 
as  the  Secretary  may  prescribe,  a>id"". 

(b)  ORGASIZATIOSS     DESCRIBED     IS     SECTIOS 

501(c)(4),— Section  6033  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  tg)  and  by 
inserting  after  subsection  te)  the  following  new 
subsection: 

■"(f)  Certais  Orgasizatioss  Described  is 
SECTIOS  501(c)(4).— Every  organization  de- 
scribed in  section  501(c)(4),  which  is  subject  to 
the  requirements  of  subsection  (a)  shall  include 
on  the  return  required  under  subsection  (a)  the 
information  referred  to  in  paragraphs  (11),  (12) 
and  (13)  of  subsection  (b)  with  respect  to  such 
organization." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  returns  for  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  11273.  INCREASE  IN  PENALTIES  ON  EXEMPT 
ORGANIZATIONS  FOR  FAILURE  TO 
FILE  COMPLETE  A.\D  TIMELY  A.V 
NVAL  RETVRNS. 

(a)  Is  Ge.\ERal.— Subparagraph  (A)  of  section 
6652(c)(1)  (relating  to  annual  returns  under  sec- 
tion 6033)  is  amended  by  striking  "$10  "  and  in- 
serting ""$20""  and  by  striking  "$5,000"  and  in- 
serting  ■$10.OOO'". 

(b)  Larger  Pesalty  os  Orgasizatioss  Hav- 
isG  Gross  Receipts  is  Excess  of  $1,000,000.— 
Subparagraph  (A)  of  section  6652(c)(1)  is  amend- 
ed by  adding  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  an  organization  having 
gross  receipts  exceeding  $1,000,000  for  any  year, 
with  respect  to  the  return  required  under  section 
6033  for  such  year,  the  first  sentence  of  this  sub- 
paragraph shall  be  applied  by  substituting  $100' 
for  $20'  and,  in  lieu  of  applying  the  second  sen- 
tence of  this  subparagraph,  the  maximum  pen- 
alty under  this  subparcigraph  shall  not  exceed 
$50,000." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  returns  for  taxable 
years  ending  on  or  after  December  31.  1995. 

CHAPTER  2— OTHER  PROVISIONS 

SEC.    11276.    COOPERATl\E    SERVICE    ORG.A.\IZ.\- 
770.VS  FOR  CERTAI.\  FOVND.ATIONS. 

(a)  Is  GESERAL.—Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts, 
etc.)  is  amended  by  redesignating  subsection  (n) 
as  subsection  (o)  and  by  inserting  after  sub- 
section (m)  the  following  new  subsection: 

■■(n)  COOPERATIVE  Service  Orgasizatioss 
FOR  Certais  Fousdatio.\s.— 

""(1)  Is  geseral.— For  purposes  of  this  title,  if 
an  organization — 

""(A)  is  organized  and  operated  solely  for  pur- 
poses referred  to  in  subsection  (f)(1). 

"(B)  is  composed  solely  of  members  which  are 
exempt  from  taxation  under  subsection  (a)  and 
are— 

■■(i)  private  foundations,  or 

■■(ii)  community  foundations  as  to  which  sec- 
tion 170(b)(l)(A)(vi)  applies. 

■'(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its  or- 
ganization or,  if  later,  beginning  after  the  date 
of  the  enactment  of  this  subsection,  have  a  mem- 
ber which  holds  more  than  10  percent  (by  value) 
of  the  interests  in  the  organizafiOn, 
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■■(£';  IS  organised  and  controlled  by  its  rnem- 
bers  but  is  not  controlled  by  any  one  rnember 
and  does  not  have  a  member  which  controls  an- 
other member  of  the  organisatioii.  and 

"(F)  permits  members  of  the  organization  to 
require  the  dismissal  of  any  of  the  organiza- 
tion's investment  advisers,  following  reasonable 
notice,  if  members  holding  a  majority  of  interest 
in  the  account  managed  by  such  adviser  vote  to 
remove  such  adviser. 

then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

■•(2)  Treat ME.\T  of  iscome  of  members.— If 
any  member  a)  an  organization  described  in 
paragraph  il)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)).  such  private  founda- 
tion's allocable  share  of  the  capital  gain  net  in- 
come and  gross  investment  income  of  the  organi- 
zation for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940.  as 
capital  gam  net  income  and  gross  investment  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (I)  ends  (and  such  private 
foundation  shall  talie  into  account  its  allocable 
share  of  the  deductions  referred  to  m  section 
4940(c)(3)  of  the  organization). 

"(3)  APPLICABLE  E.\CtSE  TA.SES.— Subchapter 
A  of  chapter  42  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
m  paragraph  (1).". 

(b)  CO.SFOR.\IL\G  AME\DME.\TS.— 

(1)  Section  4945(d)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 
"Paragraph  (4)(B)  shall  not  apply  to  a  grant  to 
an  organization  described  in  section  501(n).' 

(2)  Section  4942(g)(1)(A)  is  amended  by  insert- 
ing "or  an  organization  described  m  section 
501(n)"  after  "subsection  (!f(3))". 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31 .  7995. 

SEC.  11*77.  EXCLLSIOS  FROM  l\REL.\TED  BlSl 
\ESS  TAX.\BLE  ISCOME  FOR  CER- 
TAjy  SPONSORSHIP  PAYME.\TS. 

(a)  l\  Geseral. — Sectwri  513  (relating  to  un- 
related trade  or  business  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i)  Treatmest  OF  Certais  Sponsorship 
Paymests.— 

"(I)  Is  GESERAL.—The  term  unrelated  trade 
or  business'  does  not  include  the  activity  of  so- 
liciting and  receiving  qualified  sponsorship  pay- 
ments. 

"(2)  QlALIFIED  SPOSSORSHIP  PAY.\tE.STS.—For 

purposes  of  this  subsection— 

"(A)  Is  GESERAL.—The  term  qualified  spon- 
sorship payment'  means  any  payment  made  by 
any  person  engaged  m  a  trade  or  business  with 
respect  to  which  there  is  no  arrangement  or  ex- 
pectation that  such  person  will  receive  any  sub- 
stantial return  benefit  other  than  the  use  or  ac- 
knowledgement of  the  name  or  logo  (or  product 
lines)  of  such  person's  trade  or  business  in  con- 
nection with  the  activities  of  the  organization 
that  receives  such  payment.  Such  a  use  or  ac- 
knowledgement does  not  include  advertising 
such  person's  products  or  services  (including 
messages  containing  qualitative  or  comparative 
language,  price  information  or  other  indications 
of  savings  or  value,  an  endorsement,  or  an  in- 
ducement to  purchase,  sell,  or  use  such  products 
or  services). 

"(B)  Li  MIT. AT  loss.— 

"(i)  CosTi.\GE.\T  PAY.\tE.\TS.—The  term  quali- 
fied sponsorship  payment'  does, not  include  any 
payment  if  the  amount  of  such  payment  is  con- 
tingent upon  the  level  of  attendance  at  one  or 
more  eients.  broadcast  ratings,  or  other  factors 
indicating  the  degree  of  public  exposure  to  one 
or  more  events. 


"(ii)   ACKSOWLEDGE.MESTS  OR   ADVERTISI.\G   IS 

PERIODICALS. — The  term  qualified  sponsorship 
payment'  does  not  include  any  payment  which 
entitles  the  payor  to  an  acknowledgement  or  ad- 
vertising in  regularly  scheduled  and  printed  ma- 
terial published  by  or  on  behalf  of  the  payee  or- 
ganization that  is  not  related  to  and  primarily 
distributed  in  connection  with  a  specific  event 
conducted  by  the  payee  organization. 

"(3)  ALLOCATIOS  OF  PORTIOSS  OF  SI.KGLE  PAY- 

MEST. — For  purposes  Of  this  subsection,  to  the 
extent  that  a  portion  of  a  payment  would  (if 
made  as  a  separate  payment!  be  a  qualified 
sponsorship  payment,  such  portion  of  such  pay- 
ment and  the  other  portion  of  such  payment 
shall  be  treated  as  separate  payments.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  payments  solicited 
or  received  after  Oerernher  11    19')5. 
SEC.  11278.  TREATME.\T  OF  DfES  P.AJD  TO  AGRI- 

CLTTIRAL  OR  HORTICVLTVRAL  OR- 

GA.MZATIONS. 

(a)  Geseral  Rile— Section  512  (defining  un- 
related business  taxable  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection 

"(d)  Tre.4T.me.\t  of  Dues  of  agricvltvral 

OR  HORTICVLTVRAL  ORGASIZATIOSS.— 

"(1)  Is  GESERAL.— If— 

"(A)  an  agricultural  or  horticultural  organi- 
zation described  in  section  501(c)(5)  requires  an- 
nual dues  to  be  paid  in  order  to  be  a  member  of 
such  organization,  and 

"(B)  the  amount  of  such  required  annual  dues 
does  not  exceed  $100. 

in  no  event  shall  any  portion  of  such  dues  be 
treated  as  derived  by  such  organization  from  an 
unrelated  trade  or  business  by  reason  of  any 
benefits  or  privileges  to  which  members  of  such 
organization  are  entitled. 

"(2)  ISDE.XATios  OF  sioo  A.xtoc.KT.—ln  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1995.  the  SIOO  amount  in  paragraph 
(1)  shall  be  increased  by  an  amount  equal  to — 

•■(A)  $100.  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
calendar  year  1994'  for  calendar  year  1992'  m 
subparagraph  (B)  thereof. 

"(3)  DVES.—For  purposes  of  this  subsection, 
(he  term  dues'  means  any  payment  required  to 
be  made  m  order  to  be  recognized  by  the  organi- 
zation as  a  member  of  the  organization.  ". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 

SEC.  It 279.  REPEAL  OF  CREDIT  FOR  COSTRIBV- 
TIOSS  TO  COMMISITY  DEVELOP- 
.•HE.\T  CORPORATIOSS. 

(a)  Is  Geseral.— Section  13311  of  the  Revenue 
Reconciliation  Act  of  1993  (relating  to  credit  for 
contributions  to  certain  community  development 
corporations)  is  hereby  repealed. 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  the  date  of  the  enactment  of  this  .Act 
(other  than  contributions  made  pursuant  to  a 
legally  enforceable  agreement  which  is  effect  on 
the  date  of  the  enactment  of  this  Act). 

Subtitle  I — Tax  Reform  and  Other  Proviiiont 

CHAPTER  l—PROVISIO\S  RELATING  TO 

BL SI  \  ESSES 

SEC.  11301.  T.A.X  TREATMEST  OF  CERT.MN  EX- 
TRAORDINARY DIVIDESDS. 

(a)  Treatmest  of  e.xtr.wrdisary  Dividesds 
IS  E.XCESS  OF  Basis.— Paragraph  (2)  of  section 
1059(a)  (relating  to  corporate  shareholder's  basis 
in  stock  reduced  by  nontaxed  portion  of  extraor- 
dinary dividends)  is  amended  to  read  as  follows: 

"(2)  A.^OVSTS  IS  EXCESS  OF  BASIS.— If  the 
nontaxed  portion  of  such  dividends  exceeds  such 
basis,  such  excess  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  such  stock  for  the  tax- 
able year  in  which  the  extraordinary  dividend  is 
received.". 


(b)  Treatmest  of  Redeuptioss  Where  Op- 
Tioss  Isvolved.— Paragraph  (1)  of  section 
1059(e)  (relating  to  treatment  of  partial  liquida- 
tions and  non-pro  rata  redemptions)  is  amended 
to  read  as  follows: 

"(1)  Treatmest  of  partial  lkjvidatioss 
ASD  CERTAIS  REDEMPTioss.— Except  OS  Other- 
wise provided  in  regulations — 

"(A)  REDEMPTIOSS.— In  the  case  of  any  re- 
demption of  stock— 

"(i)  which  IS  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(r))  of  the  re- 
deeming corporation. 

"(li)  which  IS  not  pro  rata  as  to  all  sharehold- 
ers, or 

"(Hi)  which  would  not  have  been  treated  (in 
whole  or  in  part)  as  a  dividend  if  any  options 
had  not  been  taken  into  account  under  section 
319(a)(4). 

any  amount  treated  as  a  dividend  with  respect 
to  such  redemption  shall  be  treated  as  an  ex- 
traordinary dividend  to  which  paragraphs  (1) 
and  (2)  of  subscrtwn  (a)  apply  without  regard 
to  the  period  the  taxpayer  held  such  stock.  In 
the  cas<?  of  a  redemption  described  in  clause  (Hi), 
only  the  basis  in  the  stock  redeemed  shall  be 
taken  into  account  under  subsection  (a). 

"(B)    REORGASiZATioss,    ETC.— An    exchar  . 
described  in  section  356(a)(1)  which  is  treated  .i 
a  dividend  under  section  3.K(a)(2)  shall  be  treat- 
ed as  a  redemption  of  stock  for  purposes  of  ap- 
plying subparagraph  iA)."". 

(c)  Effective  Dates.— 

(1)  Is  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
.May  3.  1995. 

(2)  Trassitios  RVLE.—The  amendments  made 
by  this  section  shall  not  apply  to  any  distribu- 
tion made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
.May  3,  1995.  and  at  all  times  thereafter  before 
such  distribution,  or 

(B)  a  tender  offer  outstanding  on  .May  3.  1995. 

(3)  Certais  dividesds  sot  pvrsvast  to  cer- 
tais REDEMPTIOSS.— In  determining  whether  the 
amendment  made  by  subsection  (a)  applies  to 
any  extraordinary  dividend  other  than  a  divi- 
dend treated  as  an  extraordinary  dividend 
under  section  1059(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  this  Act),  para- 
graphs (I)  and  (2)  shall  be  applied  by  substitut- 
ing "September  13.  1995  "  for  ".May  3.  1995" 
SEC.     11302.    REGISTRATIOS    OF    COSFIDESTIAL 

CORPORATE  TAX  SHELTERS. 

(a)  Is  Geseral.— Section  6111  (relating  to  reg- 
istration of  tax  shelters)  is  amended  by  redesig- 
nating subsections  (d)  and  (e)  as  subsections  (e) 
and  (f).  respectively .  and  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Certais  Cosfidestial  Arra.\gemests 
Treated  as  Ta.\  shelters.— 

"(1)  Is  geseral.— For  purposes  of  this  sec- 
tion, the  term  "tax  shelter"  includes  any  entity, 
plan,  arrangement,  or  transaction — 

"(A)  a  significant  purpose  of  the  structure  of 
which  is  the  avoidance  or  evasion  of  Federal  in- 
come tax  for  a  direct  or  indirect  participant 
uhich  is  a  corporation. 

"(B)  which  is  offered  to  any  potential  partici- 
pant under  conditions  of  confidentiality,  and 

"(C)  for  which  the  tax  shelter  promoters  may 
receive  fees  in  excess  of  $100,000  in  the  aggre- 
gate. 

""(2)    COSDtTlOSS    OF    COSFIDESTIALITY.-For 

purposes  of  paragraph  (1)(B),  an  offer  is  under 
conditions  of  confidentiality  if^ 

""(A)  the  potential  participant  to  whom  the 
offer  is  made  (or  any  other  person  acting  on  be- 
half of  such  participant)  has  an  understanding 
or  agreement  with  or  for  the  benefit  of  any  pro- 
moter of  the  tax  shelter  that  such  participant 
(or  such  other  person)  will  limit  disclosure  of  the 
tax  shelter  or  any  significant  tax  features  of  the 
tax  shelter,  or 


""(B)  any  promoter  of  the  tax  shelter— 

"(i)  claims,  knows,  or  has  reason  to  know. 

■fiO  knows  or  has  reason  to  know  that  any 
other  person  'other  than  the  potential  partici- 
pant) claims,  or 

"(Hi)  causes  another  person  to  claim.- 
that  the  tax  shelwr  (or  any  aspect  thereof)  is 
proprietary  to  any  person  other  than  the  poten- 
tial participant  or  is  otherwise  protectea  from 
disclosure  to  or  use  by  others. 
For  purposes  of  this  subsection,  the  teryn  pro- 
moter' means  any  person  or  any  related  person 
(within  thp  meaning  of  section  267  or  707)  who 
participates  in  the  organization,  management, 
or  iule  of  the  tax  shelter. 

"(3)  PERS0.\S  other  THAS  PROMOTER  RE- 
QVIREU  TO  REGISTER  IS  CERTAIS  CASES.— 

•  «  A)  Is  ChSERiL.—If— 

""(I)  the  requirements  of  subsection  (a)  are  not 
met  with  respect  to  any  tax  shelter  (as  defined 
in  paragraph  (/.n  by  any  tax  shelter  promoter, 
and 

"tii)  no  tax  shelter  promoter  is  a  United  States 
person, 

then  each  United  States  person  who  discussed 
participation  m  such  shelter  shall  register  such 
shelter  under  subsection  (a). 

'•(B)  E.XCEPTIOK.— Subparagraph  (A)  shall  not 
apply  to  a  United  States  person  who  disc-ussed 
participation  in  a  tax  shelter  if — 

"(i)  such  person  notified  the  promoter  in  writ- 
ing (not  later  than  the  close  of  the  90th  day 
after  the  day  on  which  such  discussions  began) 
that  such  person  would  not  participate  in  such 
shelter,  and 

""(li)  such  person  does  not  participate  in  such 
shelter. 

"(4)  Offer  to  participate  treated  as  offer 
FOR  SALE. — For  purposes  of  subsections  (a)  and 
(b),  an  offer  to  participate  in  a  tax  shelter  (as 
defined  in  paragraph  (1))  shall  be  treated  as  an 
offer  for  sale."'. 

(b)  Pes ALTY.— Subsection  (a)  of  section  6707 
(relating  to  failure  to  furnish  information  re- 
garding lax  shelters)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

""(3)  Cosfidestial  arra.\ge.\iests.— 

""(A)  Is  geseral.— In  the  case  of  a  tax  shelter 
(as  defined  in  section  6111(d)).  the  penalty  im- 
posed under  paragraph  (1)  shall  be  an  amount 
equal  to  the  greater  of— 

""(i)  50  percent  of  the  fees  paid  to  any  pro- 
moter of  the  tax  shelter  with  respect  to  offerings 
made  before  the  date  such  shelter  is  registered 
under  section  6111.  or 

■•(ii)  $10,000. 
Clause  (i)  shall  be  applied  by  substituting  '75 
percent'  for  50  percent'  in  the  case  of  an  inten- 
tional failure  or  act  described  in  paragraph  (1). 

"(B)  Special  rile  for  participasts  re- 
OViRED  TO  register  SHELTER.— In  the  case  of  a 
person  required  to  register  such  a  tax  shelter  by 
reason  of  section  6111(d)(3)— 

'•(i)  such  person  shall  be  required  to  pay  the 
penalty  under  paragraph  (1)  only  if  such  person 
actually  participated  in  such  shelter, 

"(ii)  the  amount  of  such  penalty  shall  be  de- 
termined by  taking  into  account  under  subpara- 
graph (A)(i)  only  the  fees  paid  by  such  person., 
and 

"(Hi)  such  penalty  shall  be  in  addition  to  the 
penalty  imposed  on  any  other  person  for  failing 
to  register  such  shelter.". 

(C)  COSFORMISG  A.MESDMESTS.— 

(I)  Paragraph  (2)  of  section  6707(a)  is  amend- 
ed by  striking  "The  penalty"  and  inserting  "Ex- 
cept as  provided  in  paragraph  (3).  the  penalty". 

(2i  Subparagraph  (A)  of  section  6707(a)(1)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3),  as  the  case  may 
be". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  any  tax  shelter  (as 
defined  in  section  6111(d)  of  the  Internal  Reve- 


nue Code  of  1986.  as  amended  by  this  section) 
interests  in  which  are  offered  to  potential  par- 
ticipants after  the  Secretary  of  the  Treasury 
prescribes  guidance  icith  respect  to  meeting  re- 
quirements added  by  such  arnendments. 

SEC.  11303.  DEMAL  OF  DEDVCTIO\  FOR  l.\TER- 
EST  0\  LOA.\i,  WITH  RESPECT  TO 
COMP.A-WCIWSED  l\Sl  RA.\CE. 

(a)  Is  Geseral.— Paragraph  (4)  of  section 
264(a)  is  amended— 

(1)  by  inserting  ".  or  any  endowment  or  annu- 
ity contracts  owned  by  the  taxpayer  covering 
any  individual. "•  after  -the  life  of  any  individ- 
ual", and 

(2)  by  striking  all  that  follows  "carried  on  by 
the  taxpayer"  and  inserting  a  period. 

(b)  Exceptios  for  Costracts  Relatisg  to 
Key  Persoss:  Permissible  Isterest  Rates.— 
Section  264  is  amended— 

(1)  by  striking  ".Any"  in  subsection  (a)(4)  and 
inserting  "'Except  as  provided  in  subsection  (d), 
any'",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Special  Rules  For  applicatios  ofScb- 

SECTIOS  (a)(4).— 

'"(1)  Exceptios  for  key  persoss.— Sub- 
section (a)(4)  shall  not  apply  to  any  interest 
paid  or  accrued  on  any  indebtedness  with  re- 
spect to  policies  or  contracts  covering  an  indi- 
vidual who  is  a  key  person  to  the  extent  that 
the  aggregate  amount  of  such  indebtedness  with 
respect  to  policies  and  contracts  covering  such 
individual  does  not  exceed  $50,000. 

•"(2)  Isterest  rate  cap  os  key  persoss  .4.vo 
pRE-iim  costracts.— 

••(A)  Is  geseral.— S'o  deduction  shall  be  al- 
lowed by  reason^  of  paragraph  (1)  or  the  last 
sentence  of  subsection  (a)  with  respect  to  inter- 
est paid  or  accrued  .for  any  month  to  the  extent 
the  amount  of  such  interest  exceeds  the  amount 
which  would  have  been  determined  if  the  appli- 
cable rate  of  interest  were  used  for  such  month. 

••(B)  APPLICABLE  RATE  OF  l.\TEREST.—For 
purposes  of  subparagraph  (A) — 

••(i)  Is  GESERAL.—The  applicable  rate  of  inter- 
est for  any  month  is  the  rate  of  interest  de- 
scribed as  .Moody's  Corporate  Bond  Yield  Aver- 
age-.Monthly  Average  Corporates  as  published 
by  .Moody's  Investors  Service.  Inc..  or  any  suc- 
cessor thereto,  for  such  month. 

••(n)  PRE-i9as  COSTRACT.—In  the  case  of  in- 
debtedness on  a  contract  to  which  the  last  sen- 
tence of  subsection  (a)  applies— 

"(I)  which  is  a  contract  providing  a  fixed  rate 
of  interest,  the  applicable  rate  of  interest  for 
any  month  shall  be  the  .Moody's  rate  described 
m  clause  (i)  for  the  month  in  which  the  contract 
was  purchased,  or 

"(II)  which  is  a  contract  providing  a  variable 
rate  of  interest,  the  applicable  rate  of  interest 
for  any  month  in  an  applicable  period  shall  be 
such  .Moody's  rate  for  the  last  month  preceding 
such  period. 

For  purposes  of  subclause  (II).  the  taxpayer 
shall  elect  an  applicable  period  for  such  con- 
tract on  its  return  of  tax  imposed  by  this  chap- 
ter for  its  first  taxable  year  ending  on  or  after 
October  13.  1995.  Such  applicable  period  shall  be 
for  any  number  of  months  (not  greater  than  12) 
specified  in  the  election  and  may  not  be  changed 
by  the  taxpayer  without  the  consent  of  the  Sec- 
retary. 

"(3)  KEY  PERSOS.—For  purposes  of  paragraph 
(1).  the  term  key  person'  means  an  officer  or  20- 
percent  owner,  except  that  the  number  of  indi- 
viduals who  may  be  treated  as  key  persons  with 
respect  to  any  taxpayer  shall  not  exceed  the 
greater  of— 

••(A)  5  individuals,  or 

•(B)  the  lesser  of  5  percent  of  the  total  officers 
and  employees  of  the  taxpayer  or  10  individuals. 

•(4)  20-PERCEST  OMSER.—For  purposes  of  this 
subsection,  the  term  •20-percent  owner'  means— 


"(A)  if  the  taxpayer  is  a  corporation,  any  per- 
son who  owns  directly  20  percent  or  more  of  the 
outstanding  stock  of  the  corporation  or  stock 
possessing  20  percent  or  more  of  the  total  com- 
bined voting  power  of  all  stork  of  the  corpora- 
tion, or 

(B)  if  the  taxpayer  is  not  a  corporation,  any 
person  who  owns  20  percent  or  more  of  the  cap- 
ital or  profits  interest  in  the  employer. 

••(5i  ACGREGATIOS  RULES.— 

••(A)  Is  GESERAL. — For  purposes  of  paragraph 
(4)(A)  and  applying  the  $50,000  limitation  in 
paragraph  (I) — 

•■(i;  all  members  of  a  controlled  group  shall  be 
treated  as  1  taxpayer,  and 

•'(ii)  such  limitation  shall  be  allocated  among 
the  members  of  such  group  in  such  rnanner  as 
the  Secretary  may  prescribe. 

"(B)  COSTROLLED  GROUP.— For  purpos^S^f 
this  paragraph,  all  persons  treated  as  a  siw9 
employer  under  subsection  (a)  or  (b)  of  seoion 
52  or  subsection  (m)  or  (o)  of  section  414  shall  be 
treated  as  members  of  a  controlled  group.". 

(c)  Effective  Dates.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to  interest  paid  or  ac- 
crued after  December  31 .  1995. 

(2)  Trassitios  rule  for  existisg  isdebted- 

SESS  — 

(A)  Is  geseral.— In  the  case  of— 

(i)  indebtedness  incurred  before  -January  1, 
19(t6.  or 

(li)  indebtedness  incurred  before  January  1. 
1997  with  respect  to  any  contract  or  policy  en- 
tered into  in  1994  or  1995. 

the  amendments  made  by  this  section  shall  not 
apply  to  qualified  interest  paid  or  accrued  on 
such  indebtedness  after  October  13.  1995.  and 
before  January  I.  1999. 

(B)  Qualified  isterest.— For  purposes  of 
subparagraph  (A),  the  qualified  interest  with  re- 
spect to  any  indebtedness  for  any  month  is  the 
amount  of  interest  which  would  be  paid  or  ac- 
crued for  such  month  on  such  indebtedness  if— 

(i)  in  the  case  of  any  interest  paid  or  accrued 
after  December  31.  1995.  indebtedness  with  re- 
spect to  no  more  than  20.000  insured  individuals 
were  taken  into  account,  and 

(ii)  the  lesser  of  the  following  rates  of  interest 
were  used  for  such  7nonth.  ^ 

(I)  The  rate  of  interest  specified  under  the 
terms  of  the  indebtedness  as  in  effect  on  October 
13,  1995  (and  without  regard  to  modification  of 
such  terms  after  such  date). 

(II)  The  applicable  percentage  rate  of  interest 
described  as  .Moody's  Corporate  Bond  Yield  Av- 
erage-.Monthly  Ayerage  Corporates  as  published 
by  Moody's  Investors  Service.  Inc..  or  any  suc- 
cessor thereto,  for  such  month. 

For  purposes  of  clause  (i).  all  persons  treated  as 
a  single  employer  under  subsection  (a)  or  (b)  of 
section  52  of  the  Internal  Revenue  Code  of  19S6 
or  subsectiori  (m)  or  (o)  of  section  414  of  such 
Code  shall  be  treated  as  one  person. 

(C)  APPLICABLE    PERCESTACE.—For   purposes 

of  subparagraph  (B).  the  applicable  percentage 
is  as  follows: 

For  calendar  year:  The  percentage  it: 

1995  100  percent 

1996  90  percent 

1997  80  percent 

1998  70  percent. 

(3)  SPECIAL  RULE  FOR  GRASDFATHERED  COS- 
TRACTS. — This  section  shall  not  apply  to  any 
contract  purchased  on  or  before  June  20.  1986. 
except  that  section  264(d)(2)  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  interest  paid  or 
accrued  after  October  13,  1995, 

(d)  Spread  of  Isco.me  Isclusios  o.v  Svrrex- 
DER.  ETC.  OF  Costracts.— 

(1)  Is  GESERAL. — //  any  amount  is  received 
under  any  life  insurance  policy  or  endowment 
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or  annuity  contract  described  in  paragraph  (4) 
of  section  264(a)  of  the  Internal  Revenue  Code 
ofl9S6— 

(A)  on  the  complete  surrender,  redemption,  or 
maturity  of  such  policy  or  contract  during  cal- 
endar year  1996.  1997.  or  1998.  or 

<B)  in  full  discharge  during  any  such  cal- 
endar year  of  the  obligation  under  the  policy  or 
contract  which  is  in  the  nature  of  a  refund  of 
the  consideration  paid  for  the  policy  or  con- 
tract. 

then  (in  lieu  of  any  other  inclusion  in  gross  in- 
come) such  amount  shall  be  includible  in  gross 
income  ratably  over  the  4-taiable  year  period 
beginning  uith  the  taxable  year  such  amount 
would  (but  for  this  paragraph)  be  includible. 
The  preceding  sentence  shall  only  apply  to  the 
extent  the  amount  is  includible  in  gross  income 
for  the  taxable  year  in  which  the  event  de- 
scribed in  subparagraph  (A)  or  (B)  occurs. 

(2)  Special  rcles  for  applyisg  sectio.k 
264. — A  contract  shall  not  be  treated  as — 

(A)  failing  to  meet  the  requirement  of  section 
264(c)(1)  of  the  Internal  Revenue  Code  of  1936. 
or 

(B)  a  single  premium  contract  under  section 
264(b)(1)  of  such  Code. 

solely  by  reason  of  an  occurrence  described  in 
subparagraph  (.4)  or  iBt  ot  paragraph  (I)  of  this 
subsection  or  solely  by  reason  of  no  additional 
premiums  being  received  under  the  contract  by 
reason  of  a  lapse  occurring  after  October  13. 
1995. 

(3)  Special  rl-le  for  deferred  .acqcisitios 
COSTS.— In  the  case  of  the  occurrence  of  any 
event  described  in  subparagraph  (.A)  or  (B)  of 
paragraph  (1)  of  this  subsection  with  respect  to 
any  policy  or  contract — 

(A)  section  848  of  the  Internal  Revenue  Code 
of  1986  shall  not  apply  to  the  unamortized  bal- 
ance (if  any)  of  the  specified  policy  acquisition 
expenses  attributable  to  sitch  policy  or  contract 
immediately  before  the  insurance  company's 
taxable  year  in  which  such  event  occurs,  and 

(B)  there  shall  be  allowed  as  a  deduction  to 
such  company,  for  such  taxable  year  under 
chapter  1  of  such  Code  an  amount  equal  to  such 
unamortized  balance. 

SEC.  11304.  TEfOaS.iTIO.V  OF  SVSPE.S'SE  .AC- 
COCyTS  FOR  F.A.\aLY  CORPOR.\- 
TIOSS  REQVIRED  TO  LSE  .\CCRL:\L 
METHOD  OF  ACCOVSTISG. 

(a)  Is  Geseral.— Subsection  (i)  of  section  447 
(relating  to  method  of  accounting  for  corpora- 
tions engaged  in  farming)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(7)  Termisatios.— 

'■(A)  Is  GESERAL.— So  suspense  account  may 
be  established  under  this  subsection  by  any  cor- 
poration required  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year  end- 
ing after  September  13.  1995. 

"(B)  20-YEAR  PHASEOCT  OF  E.XISTISG  SCSPESSE 

ACCOVSTS.—Each  suspense  account  under  this 
subsection  shall  be  reduced  (but  not  below  zero) 
for  each  of  the  first  20  taxable  years  beginning 
after  September  13.  1995.  by  an  amount  equal  to 
the  applicable  portion  of  such  account.  Any  re- 
duction in  a  suspense  account  under  this  para- 
graph shall  be  included  m  gross  income  for  the 
taxable  year  of  the  reduction.  The  amount  of 
the  reduction  required  under  this  paragraph  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  the  amount  of  any  reduction  re- 
quired for  such  taxable  year  under  any  other 
provision  of  this  subsection. 

'■(C)  .APPLICABLE  PORTtOS.—For  purposes  Of 
subparagraph  (B).  the  term  'applicable  portion' 
means,  for  any  taxable  year,  the  amount  which 
would  ratably  reduce  the  amount  in  the  account 
(after  taking  into  account  prior  reductions)  to 
zero  over  the  period  consisting  of^uch  taxable 
year  and  the  remaining  tenable  years  in  such 
first  20  taxable  years.". 


(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
i7ig  after  September  13.  1995. 

SEC.  11305.  TERiONATIOS  OF  PL'ERTO  RICO  AND 
POSSESSlO.\  TAX  CREDIT. 

(a)  Is  GESERAL.— Section  y./ft  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(J)  Ter.misatios.- 

"(I)  Is  GESERAL.— Except  OS  Otherwise  pro- 
vided in  this  subsection,  this  section  shall  not 
apply  to  any  taxable  year  beginning  after  De- 
cember 31 .  1995. 

"(2)  Tr.assitios  rules  for  active  blsisess 
i.\co.\tE  CREDIT.— Except  OS  provided  in  para- 
graph (3) — 

"(A)  Is  GESERAL.— In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (ai(4)(B) 
does  not  apply,  the  credit  determined  under  sub- 
section (a)(1)(A)  shall  be  allowed  for  taxable 
years  beginning  after  December  31.  1995.  and  be- 
fore January  1,  2002. 

"(B)  SPECIAL  RULE  FOR  REDUCED  CREDIT.— 

"(I)  Is  GESERAL.— In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (a)(4)(B)  ap- 
plies, the  credit  determined  under  subsection 
(a)(l)(.4)  shall  be  allowed  for  taxable  years  be- 
ginning after  December  31.  1995,  and  before  Jan- 
uary 1.  1998. 

"(ii)   ELECTIOS  IRREVOCABIS  AFTER   1997.— An 

election  under  subsection  ia)(4)(B)(iii)  which  is 
in  effect  for  the  taxpayer's  last  taxable  year  be- 
ginning before  1997  may  not  be  revoked  unless  it 
is  revoked  for  the  taxpayer's  first  taxable  year 
beginning  in  1997  and  all  subsequent  taxable 
years. 

"(3)  ADDITIOSAL  RESTRICTED  CREDIT.— 

"(A)  Is  GESERAL.— In  the  Case  of  an  existing 
credit  claimant— 

"(i)  the  credit  under  subsection  (a)(1)(A)  shall 
be  allowed  for  the  period  beginning  with  the 
first  taxable  year  after  the  last  taxable  year  to 
which  subparagraph  (.A)  or  (B)  of  paragraph 
(2).  whichever  is  appropriate,  applied  and  end- 
ing with  the  last  taxable  year  beginning  before 
January  1.  2006.  except  that 

"(ii)  the  aggregate  amount  of  taxable  income 
taken  into  account  under  subsection  (a)(1)(A) 
for  any  such  taxable  year  shall  not  exceed  the 
adjusted  base  period  income  of  such  claimant. 

"(B)  COORDISATIOS  WITH  SUBSECTIOS  (a>(4i.— 

The  amount  of  income  described  in  subsection 
(a)(1)(A)  which  is  taken  into  account  in  apply- 
ing subsection  (a)(4)  shall  be  such  income  as  re- 
duced under  this  paragraph. 

"(4)  ADJUSTED  BASE  PERIOD  I.\CO.\fE.—For 
purposes  of  paragraph  (3)— 

"(A)  Is  GESERAL.— The  term  'adjusted  base 
period  income'  means  the  average  of  the  infla- 
tion-adjusted possession  incomes  of  the  corpora- 
tion for  each  base  period  year. 

"(B)  ISFLATIOS-ADJUSTED  POSSESSIOS  IS- 
COME.—For  purposes  of  subparagraph  (A),  the 
inflation-adjusted  possession  income  of  any  cor- 
poration for  any  base  period  year  shall  be  an 
amount  equal  to  the  sum  of— 

"(i)  the  possession  income  of  such  corporation 
for  such  base  period  year,  plus 

"(ii)  such  possession  inaome  multiplied  by  the 
inflation  adjustment  percentage  for  such  base 
period  year. 

"(C)    ISFLATIOS    .ADJUST.MEST    PERCESTAGE.— 

For  purposes  of  subparagraph  (B).  the  inflation 
adjustment  percentage  for  any  base  period  year 
means  the  percentage  (if  any)  by  which— 

"(i)  the  CPI  for  1995,  exceeds 

"(ii)  the  CPI  for  the  calendar  year  in  which 
the  base  period  year  for  which  the  determina- 
tion is  being  made  ends. 

For  purposes  of  the  preceding  sentence,  the  CPI 
for  any  calendar  year  is  the  CPI  (as  defined  in 
section  1(f)(5))  for  such  year  under  section 
1(f)(4). 

"(D)  ISCREASE  IS  ISFLATIOS  ADJUSTMEST  PER- 
CESTAGE FOR  GROWTH  DURI.\G  BASE  YEARS.— The 


inflation  adjustment  percentage  (determined 
under  subparagraph  (C)  without  regard  to  this 
subparagraph;  for  each  of  the  5  taxable  years 
referred  to  in  paragraph  (5)(A)  shall  be  in- 
creased by — 

"(i)  5  percentage  points  in  the  case  of  a  tax- 
able year  ending  during  the  1-year  period  end- 
ing on  October  13.  1995: 

"(ii)  10.25  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1994: 

"(lii)  15.76  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1993: 

"(iv)  21.55  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1992.  and 

"(v)  27.63  percentage  points  in  the  case  of  a 
taxable  year  ending  dfxring  the  1-year  period 
ending  on  October  13.  1^91. 

"(5)  Base  period  year.— For  purposes  of  this 
subsection — 

"(A)  Is  GESERAL.— The  term  base  period  year' 
means  each  of  3  taxable  years  which  are  among 
the  5  most  recent  taxable  years  of  the  corpora- 
tion ending  before  October  14,  1995.  determined 
by  disregarding— 

"(i)  one  taxable  year  for  u-hich  the  corpora- 
tion had  the  largest  inflation-adjusted  posses- 
sion income,  and 

"(ii)  one  taxable  year  for  which  the  corpora- 
tion had  the  smallest  inflation-adjusted  posses- 
sion income. 

"(B)  CORPORATIOSS  .\OT  HAVI.\'G  SIGSIFICA.KT 
POSSESSIOS  ISCO.ME  THROUGHOUT  5- YEAR  PE- 
RIOD.— 

"(i)  Is  GESERAL.— If  a  corporation  does  not 
have  sigriificant  possession  income  for  each  of 
the  most  recent  5  taxable  years  ending  before 
October  14.  1995.  then,  in  lieu  of  applying  sub- 
paragraph (.A),  the  term  base  period  year' 
means  only  those  taxable  years  (of  such  5  tax- 
able years)  for  which  the  corporation  has  sig- 
nificant possession  income:  except  that,  if  such 
corporation  has  significant  possession  income 
for  4  of  such  5  taxable  years,  the  rule  of  sub- 
paragraph (A)(ii)  shall  apply. 

■■(ii)  SPECIAL  RULE.— If  there  is  no  year  (of 
such  5  taxable  years)  for  which  a  corporation 
has  significant  possession  income— 

"(I)  the  term  'base  period  year'  means  the  first 
taxable  year  ending  on  or  after  October  14,  1995, 
but 

"(II)  the  amount  of  possession  income  for 
such  year  which  is  taken  into  account  under 
paragraph  (4)  shall  be  the  amount^  which  would 
be  determined  if  such  year  were  a  short  taxable 
year  ending  on  September  30,  1995. 

"(Hi)  SlCSIFICA.\T  POSSESSIOS  ISCOME.—For 
purposes  of  this  subparagraph,  the  term  'signifi- 
can'.  possession  income'  means  possession  in- 
come which  exceeds  2  percent  of  the  possession 
income  of  the  taxpayer  for  the  taxable  year  (of 
the  period  of  6  taxable  years  ending  with  the 
first  taxable  year  ending  on  or  after  October  14, 
1995)  having  the  greatest  possession  income. 

■(C)  ELECTIOS  TO  USE  OSE  BASE  PERIOD 
YEAR.— 

•'(i)  Is  GESERAL.— At  the  election  of  the  tax- 
payer, the  term  base  period  year'  means — 

"(I)  only  the  last  taxable  year  of  the  corpora- 
tion ending  in  calendar  year  1992.  or 

■■(II)  a  deemed  taxable  year  which  includes 
the  first  ten  months  of  calendar  year  1995. 

"(ii)  B.ASE  PERIOD  isco.ME  FOR  199.5.— In  deter- 
mining the  adjusted  base  period  income  of  the 
corporation  for  the  deemed  taxable  year  under 
clause  (i)(H).  the  possession  income  shall  be 
annualized  and  shall  be  determined  without  re- 
gard to  any  extraordinary  item. 

■■(iiii  ELECTIOS.— An  election  under  this  sub- 
paragraph by  any  possession  corporation  may 
be  made  only  for  the  corporation's  first  taxable 
year   beginning   after    December   31.    1995.   for 


which  it  is  a  possession  corporation.  The  rules 
of  subclauses  (ID  and  (III)  of  subsection 
(a)(4j(B)(iii)  shall  apply  to  the  election  under 
this  subparagraph. 

"(D)  ACQUisiTioss  ASD  DisposiTioss.— Rules 
similar  to  the  rules  of  subparagraphs  (A)  and 
(B)  of  section  41(f)(3)  shall  apply  for  purposes  of 
this  subsection. 

■■(6)  POSSESSIOS  isco.ME.—For  purposes  of  this 
subsection,  the  term  possession  income'  tneans 
the  income  referred  to  in  subsection  (a)(1)(A), 
except  that  there  shall  not  be  taken  into  ac- 
count any  such  income  from  an  applicable  pos- 
session (as  defined  in  paragraph  (8)(B)).  In  no 
event  shall  possession  income  be  treated  as  being 
less  than  zero. 

"(7)  Short  years.— If  the  current  year  or  a 
base  period  year  is  a  short  taxable  year,  the  ap- 
plication of  this  subsection  shall  be  made  with 
such  arinualizations  as  the  Secretary  shall  pre- 
scribe. 

"(8)  SPECIAL  RULES  FOR  CERTAIS  POSSES- 
SIOSS.— 

■■(A)  Is  GESERAL.— In  the  case  of  an  existing 
credit  claimant  with  respect  to  an  applicable 
possession,  this  section  (other  than  the  preced- 
ing paragraphs  of  this  subsection)  shall  apply  to 
taxable  years  beginning  after  December  31.  1995, 
and  before  January  1.  2006. 

'■(B)    APPLICABLE    POSSESSIOS.— For    purposes 

of  this  paragraph,  the  term  applicable  posses- 
sion' means  Guam.  American  Samoa,  arid  the 
Commonwealth  of  the  S'orthern  Mariana  Is- 
lands. 

■■(9)  EXISTISG  CREDIT  CLAIMAST.—For  pur- 
poses of  this  subsection — 

■■(A)  IS  GESERAL.— The  term  'existing  credit 
claimant'  means  a  corporation — 

"(i)  which  was  actively  conducting  a  trade  or 
business  in  a  possession  on  October  13,  1995,  and 

■■(ii)  with  respect  to  which  an  election  under 
this  section  is  in  effect  for  the  corporation's  tax- 
able year  which  includes  October  13,  1995. 

"(B)  Sew  lises  of  busisess  prohibited.— If. 
after  October  13,  1995.  a  corporation  which 
would  (but  for  this  subparagraph)  be  an  existing 
credit  claimant  adds  a  substantial  new  line  of 
business,  such  corporation  shall  cease  to  be 
treated  as  an  existing  credit  claimant  as  of  the 
close  of  the  taxable  year  ending  before  the  date 
of  such  addition. 

""(C)  BISDISG  COSTRACT  EXCEPTIOS.—If.  on 
October  13.  1995.  and  at  all  times  thereafter, 
there  is  in  effect  with  respect  to  a  corporation  a 
binding  contract  for  the  acquisition  of  assets  to 
be  used  in.  or  for  the  sale  of  assets  to  be  pro- 
duced from,  a  trade  or  business,  the  corporation 
shall  be  treated  for  purposes  of  this  paragraph 
as  actively  conducting  such  trade  or  business  on 
October  13.  1995.  The  preceding  sentence  shall 
not  apply  if  such  trade  or  business  is  not  ac- 
tively conducted  before  January  I.  1996. 

""(D)   SPECIAL   RULE   FOR   APPLICABLE   POSSES- 

Sioss. — In  determining  under  paragraph  (8) 
whether  a  taxpayer  is  an  existing  credit  claim- 
ant with  respect  to  an  applicable  possession, 
this  paragraph  shall  be  applied  separately  with 
respect  to  such  possession." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.  11306.  DEPRECIATION  UNDER  INCOME  FORE- 
CAST METHOD. 

(a)  GESERAL  Rule.— Section  167  (relating  to 
depreciation)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

""(g)  Depreciatios  Usder  Iscome  Forecast 
Method.— 

""(1)  Is  GESERAL. — //  the  depreciation  deduc- 
tion allowable  under  this  section  to  any  tax- 
payer with  respect  to  any  property  is  determined 
under  the  income  forecast  method  or  any  similar 
method — 


"'(A)  in  determining  the  amount  of  the  depre- 
ciation deduction  under  such  method,  the  esti- 
mated income  from  the  property  shall  include  all 
income  earned  before  the  close  of  the  10th  tax- 
able year  following  the  taxable  year  in  which 
the  property  was  placed  in  service  in  connection 
with  the  ultimate  use  of  the  property  by.  or  the 
ultimate  sale  of  merchandise  to.  persons  who  are 
not  related  persons  (within  the  meaning  of  sec- 
tion 267(b))  to  the  taxpayer, 

"(B)  the  adjusted  basis  of  the  property  shall 
only  include  amounts  with  respect  to  which  the 
requirements  of  section  461(h)  are  satisfied. 

"(Ci  the  depreciation  deduction  under  such 
method  for  the  10th  taxable  year  beginning  after 
the  taxable  year  in  which  the  property  was 
placed  in  service  shall  be  equal  to  the  adjusted 
basis  of  such  property  as  of  the  beginning  of 
such  10th  taxable  year,  and 

■■(D)  such  taxpayer  shall  pay  (or  be  entitled  to 
receive)  interest  computed  under  the  look-back 
method  of  paragraph  (2)  for  any  recomputation 
year. 

■■(2)  Look-back  method.— The  interest  com- 
puted under  the  look-back  method  of  this  para- 
graph for  any  recomputation  year  shall  be  de- 
termined by — 

■'(A)  first  determining  the  depreciation  deduc- 
tions under  this  section  with  respect  to  such 
property  which  would  have  been  allowable  for 
prior  taxable  years  if  the  determination  of  the 
amounts  so  allowable  had  been  made  on  the 
basis  of  the  sum  of  the  following  (instead  of  the 
estimated  income  with  respect  to  such  prop- 
erty)— 

""(i)  the  actual  income  from  such  property  for 
periods  before  the  close  of  the  recomputation 
year,  and 

""(ii)  an  estimate  of  the  future  income  with  re- 
spect to  such  property  for  periods  after  the  re- 
computation year. 

""(B)  second,  detertnining  (solely  for  purposes 
of  computing  such  iriterest)  the  overpayment  or 
underpayment  of  tax  for  each  such  prior  taxable 
year  which  would  result  solely  from  the  applica- 
tion of  subparagraph  (A),  and 

"(C)  then  using  the  adjusted  overpayment 
rate  (as  defined  m  section  460(b)(7)), 
compounded  daily,  on  the  overpaymerit  or 
underpayment  determined  under  subparagraph 
(B). 

For  purposes  of  the  preceding  sentence,  any  cost 
incurred  after  the  property  is  placed  *i^^rrire 
(which  IS  not  treated  as  a  separate  property 
under  paragraph  (5))  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal  m.id- 
term  rate  determined  under  section  1274(d)  as  of 
the  time  such  cost  is  incurred)  such  cost  to  its 
value  as  of  the  date  the  property  is  placed  in 
service.  The  taxpayer  may  elect  with  respect  to 
any  property  to  have  the  preceding  sentence  not 
apply  to  such  property. 

""(3)   EXCEPTIOS   FROM  LOOK-BACK  METHOD.— 

Paragraph  (1)(D)  shall  not  apply  icith  respect  to 
any  property  which,  when  placed  in  service  by 
the  taxpayer,  had  a  basis  of  $100,000  or  less. 

""(4)  Reco-MPUTatios  year.— For  purposes  of 
this  subsection,  except  as  provided  in  regula- 
tions, the  term  "recomputation  year"  means, 
with  fespect  to  any  property,  the  third  and  the 
lOth  taxable  years  beginning  after  the  taxable 
year  in  which  the  property  was  placed  in  serv- 
ice, unless  the  actual  income  from  the  property 
for  the  period  before  the  close  of  such  third  or 
10th  taxable  year  is  within  10  percent  of  the  es- 
timated income  from  the  property  for  such  pe- 
riod which  was  taken  into  account  under  para- 
graph (1)(A), 

""(5)  Special  rules.— 

■■(a)  certais  costs  treated  as  separate 
PROPERTY. — For  purposes  of  this  subsection,  the 
following  costs  shall  be  treated  as  separate  prop- 
erties: 

■■(1)  Any  costs  incurred  with  respect  to  ariy 
property  after  the  10th  taxable  year  beginning 


after  the  taxable  year  in  which  the  property  was 
placed  in  service. 

■'(ii)  Any  costs  incurred  after  the  property  is 
placed  in  service  and  before  the  close  of  such 
10th  taxable  year  if  such  costs  are  significant 
and  give  rise  to  a  sigyiificant  increase  in  the  in- 
come from  the  property  which  ivas  not  included 
m  the  estimated  income  from  the  property. 

■•(B)  SYSDICATIOS  ISCO.ME  FROM  TELEVtStOS 
SERIES. — In  the  case  of  property  which  is  an  epi- 
sode in  a  television  series,  income  from  syndicat- 
ing such  series  shall  not  be  required  to  be  taken 
into  account  uyider  this  subsection  before  the 
earlier  of— 

■■(1)  the  4th  taxable  year  beginning  after  the 
date  the  first  episode  in  such  series  is  placed  in 
service,  or 

""(ii)  the  earliest  taxable  year  in  which  the 
taxpayer  has  an  arrangement  relating  to  the  fu- 
ture syndication  of  such  series. 

""(C)  COLLECTIOS  OF  ISTEREST.—For  purposes 

of  subtitle  F  (other  than  sections  6654  and  6655). 
any  interest  required  to  be  paid  by  the  taxpayer 
under  paragraph  (1 )  for  any  recomputation  year 
shall  be  treated  as  an  increase  m  the  tax  im- 
posed by  this  chapter  for  such  year. 

"(D)  DETERMIS.ATIOSS.—For  purposes  Of  para- 
graph (2).  determinations  of  the  amount  of  in- 
come from  any  property  shall  be  determined  in 
the  same  manner  as  for  purposes  of  applying  the 
income  forecast  method:  except  that  any  income 
from  the  disposition  of  such  property  shall  be 
taken  into  account. 

"(E)     TREATMEST    OF    PASS-THRU    ESTITIES.— 

Rules  similar  to  the  rules  of  section  460(b)(4) 
shall  apply  for  purposes  of  this  subsection." 
(b)  Effective  Date.— 

(1)  Is  GESERAL. — The  amendment  made  by 
subsection  (a)  shall  apply  to  property  placed  m 
service  after  September  13.  1995. 

(2)  fi/.vc/.vc  COSTRACTS.—The  amendment 
made  by  subsection  (a)  shall  not  apply  to  any 
property  produced  or  acquired  by  the  taxpayer 
pursuant  to  a  written  contract  which  was  bind- 
ing on  September  13.  1995.  and  at  all  times  there- 
after before  such  production  or  acquisition. 
SEC.  11307.  TRANSFERS  OF  EXCESS  PE.\SlON  AS- 
SETS. 

(a)  Is  GESERAL.— Section  420  (relating  to 
transfers  of  excess  pension  assets  to  retiree 
health  accounts)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(f)  Similar  Rules  To  apply  to  Other 
Tra.\sfers  of  E.xcess  Pla.\  Assets.— 

"(1)  Is  GESERAL.— If  there  is  a  qualified  em- 
ployee benefit  transfer  of  any  excess  pension  as- 
sets of  a  defined  benefit  plan  (other  than  a  mul- 
tiemployer plan)  to  an  employer — 

"■(A)  a  trust  which  is  part  of  such  plan  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  section  401(a)  solely  by  reason  of  such 
transfer  (or  any  other  action  authorized  under 
this  section),  and 

■■(B)  such  transfer  shall  not  be  treated  as— 

■■(i)  an  employer  reversion  for  purposes  of  sec- 
tion 4980.  or 

""(ii)  a  prohibited  transaction  for  purposes  of 
section  4975. 

The  gross  income  of  the  employer  shall  include 
the  amount  of  any  qualified  employee  benefit 
transfer  made  during  the  taxable  year. 

""(2)  Qualified  employee  besefit  tra.\"S- 
FER.—For  purposes  of  this  section— 

""(A)  Is  GESERAL.— The  term  "qualified  em- 
ployee benefit  transfer'  means  a  transfer — 

"(ii  of  excess  pension  assets  of  a  defined  bene- 
fit plan  to  the  employer,  and 

■■(ii)  with  respect  to  which — 

■■(I)  the  use  requirements  of  paragraph  (3)  are 
met.  and 

■■(II)  the  requirements  of  subsection  (c)(2)(A) 
are  met  (determined  by  treating  such  transfer  as 
a  qualified  transfer). 

"(B)  LIMITATIOS  OS  AMOUSTS  TRASSFERRED.— 

The  amount  of  excess  pension  assets  which  may 
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be  transferred  in  qualified  employee  benefit 
transfers  during  any  taxable  year  shall  not  ex- 
ceed the  amount  which  is  reasonably  estimated 
to  be  the  amount  the  employer  maintaining  the 
plan  tall  pay  (whether  directly  or  through  reim- 
bursement) during  the  taxable  year  for  qualified 
current  employee  benejit  liabilities. 

YC)  COORDISATIOS  WITH  TFASSFERS  TO  RE- 
TIREE HEALTH  ACCOVSTS.—Such  term  Shall  not 
include  any  qualified  transfer  (as  defined  m 
subsection  lb)). 

"(D)  ExpiRATios.—S'o  transfer  m  any  taxable 
year  beginning  after  December  31.  2001,  shall  be 
treated  as  a  qualified  employee  benefit  transfer. 

"(3)  RESTRICTI0.\S  O.V  USE  OF  TRANSFERRED 
.ASSETS.— 

"(A)  Is  GESERAL.—Ariy  assets  transferred  to 
an  employer  in  a  qualified  employee  benefit 
transfer  shall  be  used  only  to  pay  qualified  cur- 
rent employee  benefit  liabilities  for  the  taxable 
year  of  the  transfer  (whether  directly  or 
through  reimbursement), 

"(B)  A.MOVSTS  XOT  CSED  TO  PAY  BE.KEFITS.— 
An  employer  shall  transfer  to  a  plan  an  amount 
equal  to  any  a.ueis  transferred  out  of  the  plan 
in  a  qualified  employee  benefit  transfer  which 
are  not  used  as  provided  in  subparagraph  (.A). 
Such  amount  shall  be  treated  in  the  same  man- 
ner as  amounts  are  treated  under  subsection 
(c)(1)(B).  except  that  allocable  income  shall  be 
determined  by  using  the  Federal  short-term  rate 
under  section  1274ld). 

"(Cl    QCALIFIED  CVRRE.KT  E.UPLOYEE  BE.\EFtT 

LiABiLiT!ES.~For  purposes  of  this  subsection — 

•Yi;  l.\  GESERAL.—The  term  qualified  current 
employee  benefit  liabilities'  means,  with  respect 
to  any  taxable  year,  the  aggregate  amounts  (in- 
cluding administrative  expenses)  (or  which  a  de- 
duction is  allowable  to  the  employer  fur  iurh 
taxable  year  with  respect  to  applicable  employee 
benefits. 

■■(i:)  .APPLICABLE  EMPLOYEE  BE.\EFn.':.—rhe 
term  applicable  employ  fe  benefits  means  - 

"(f)  contributions  to  a  trust  described  in  sec- 
tion 401(a)  which  is  exempt  from  tax  under  sec- 
tion SOUai.  , 

"(II)  benefits  under  an  accident  or  health 
plan  (within  the  meaning  of  section  105), 

"I III)  disability  benefits. 

"'IV)  benefits  under  an  educatinnjl  assist- 
ance program  of  the  employer  described  in  sec- 
tion 137(b),  and 

"(V)  benefits  under  j  dependent  cure  aisUt- 
ance  program  of  the  employer  described  in  sec- 
tion 129(d). 

•(4)     DEFIMTIOS     ASD     SPECIAL     Ri  LES.—Fnr 

purposes  of  this  subseciicm— 

"(At  £.\CESS  Pe.\sios  .ASSETS.~Thc  term  ex- 
cess pension  assets'  has  the  meaning  given  such 
term  by  subsection  (e)(2). 

"iB>  Coordisatio.k  with  sevtios  41;.— Ik  the 
case  of  a  qualified  employee  benefit  transler— 

"(i>  any  assets  transferred  in  a  plan  year  lh 
or  before  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  purposes 
of  section  412.  be  treated  as  assets  in  the  plan  as 
of  the  valuatidn  date  for  such  year,  and 

■I'lU  the  plan  shall  be  treated  a":  having  a  n'-t 
experience  loss  under  section  4l2io)(2)(B)(iv)  m 
an  amount  equal  to  the  amount  of  such  transfer 
and  for  whwh  amortization  charge.^  begiri  for 
the  first  plan  a/ear  after  the  plan  year  in  which 
such  transferl  occurs,  except  that  iuch  section 
shall  be  applied  to  such  amount  by  iubstitutiyig 
10  plan  years'  for  '5  plan  years'  " 

(b)  E.xcEss  Assets.— Section  420(e)(2)  is 
amended  to  read  as  follows: 

"(2)  E.xcEss  PEssio.s-  assets.— The  term  'ex- 
cess pension  assets'  means  the  excess  (if  any) 
of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(it),  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i)(II),  or 


"(ii)  125  percent  of  termination  liability  deter- 
mined under  section  414(1).  except  that  the  actu- 
arial assumptions  used  in  making  such  deter- 
minations shall  be  the  assumptiotis  used  by  the 
Pension  Benefit  Guaranty  Corporation  for  sin- 
gle-employer plan  termination  purposes  under 
regulations  under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
The  determination  under  the  preceding  sentence 
with  respect  to  any  transfer  shall  be  made  as  of 
the  date  of  the  transfer.  \o  substantial  changes 
in  the  regulations  described  in  clause  (ii)  which 
are  made  after  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  Act  of  1995  shall  be 
taken  into  account  for  purposes  of  such  clause." 

(c)  Ta.xp.ayers  is  Baxkrcptcy  .May  .\'ot 
Make  Trassfers.— Section  420(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph. 

"(5)     E.WLfSIOS     OF     TAXPAYERS     IS     BASK- 

RCPTCY.-Xo  qualified  transler  or  qualified  em- 
ployee benefit  transfer  may  be  made  under  this 
section  by  a  taxpayer  if— 

"(A)  the  taxpayer  ha^  filed,  or  has  had  filed 
against  it.  a  petition  in  a  title  11  or  similar  case 
(within  the  meaning  of  section  368(a)(3)),  and 
"iBi  such  case  is  still  pending." 

(d)  COSFOR.\tl.\G  A.MESDMESTS  TO  ERISA.— 

(1)  \OTlCE.— Section  101(e)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
L.S.C.  1021(e))  is  amended— 

(A)  by  inserting  "or  a  qualified  employee  ben- 
efit transfer.  '  after  "to  a  health  benefits  ac- 
count." in  paragraphs  (I)  and  (2)i.A), 

'B)  by  inserting  "or  qualified  employee  bene- 
fits" after  the  amount  of  h-\dth  hi-ni'tit-i  '  ihi7- 
ities"  in  paragraph  (It. 

fO'in  paragraph  (3)— 

(i)  by  striking  "January  I.  1995  '  and  inserting 

the  date  of  the  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1995".  and 

(li)  by  striking  "paragraph  (It"  and  inserting 
"'his  subsection  ",  and 

(Of  by  striking  "TO  Health  Be.^efits  .4c- 
COCSTS'  in  the  heading. 

(2)  E.XCLCSIVE  BESEFIT.— Paragraph  (I)  of  sec- 
tion 403(c)  of  such  Act  (29  U.S.C.  1103(c)(1))  is 
amended  by  striking  "January  1.  1995"  and  in- 
serting "the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1995". 

(3)  EXEMPTIOS  FROM  PROHIBITED  TR.AS.S- 
.ACTIOS. -Paragraph  (13)  of  section  40S>bl  of 
such  .Act  (29  U.S.C.  I10A(b)fl3))  is  amended— 

(.A)  by  striking  "retiree  health  account"  and 
inserting   "health  benefits  account". 

(B)  by  inserting  before  the  period  at  the  end 
".  or  any  transfer  of  such  assets  in  a  taxable 
yea'  beginning  before  January  1,  2002.  in  a 
qualified  employee  benefit  transfer  permitted 
under  such  section  420".  and 

(C)  by  striking  "January  1.  1995"  and  insert- 
ing 'the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1995". 

(e)  Effective  Dates.— 

(1)  Is  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  transfers  on  and  after 
the  date  of  the  enactment  of  this  Act. 

(2)  QIALIFIED  trassfers.— To  the  extent  the 
amendments  made  by  subsections  (b),  (c).  and 
id)  apply  to  qualified  transfers  under  section  420 
of  the  Internal  Revenue  Code  of  I9S6  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
o'  this  .Act),  such  amendments  shall  apply  to 
transfers  occurring  after  December  31 .  1995. 
SEC.   11308.  REPEAL  OF  EXCLUSIOS'  FOR  IMTER 

EST  O.V  LOASS    ISED    TYl  ACQITRE 
EMPLOYER  SECVRITIES. 

(a)  Is  Geseral. — Section  133  irrlaiing  to  in- 
terest on  certain  loans  used  to  acquire  employer 
securities)  is  hereby  repealed. 

(b)  COSFOR.MI.\a  A.UESDMESTS.— 

(1)  Subparagraph  IB)  of  section  291(e)(1)  is 
amended  by  striking  clause  (iv)  and  by  redesig- 
nating clause  (v)  as  clause  (iv). 

(2)  Section  812  is  amended  by  striking  sub- 
section (g). 


(3)  Paragraph  (5)  of  section  S52(b)  is  amended 
by  striking  subparagraph  (C). 

(4)  Paragraph  (2)  of  section  4978(b)  is  amend- 
ed by  striking  subparagraph  (A)  and  all  that 
follows  and  inserting  the  following: 

"(A)  first  from  qualified  securities  to  which 
section  1042  applied  acquired  during  the  3-year 
period  ending  on  the  date  of  the  di.sposition .  he- 
ginning  with  the  securities  first  so  acquired,  and 

"(B)  then  from  any  other  employer  securities. 
If  subsection  td)  applies  to  a  disposition,  the  dis- 
position shall  be  treated  as  made  from  employer 
securities  in  the  opposite  order  of  the  preceding 
sentence.". 

(5)lA)  Section  4978B  (relating  to-  tax  on  dis- 
position of  employer  securities  to  which  section 
133  applied)  is  hereby  repealed. 

(B)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  the  item  relating  to  section 
4978B. 

(6)  Subsection  (e)  of  section  6047  is  amended 
by  striking  paragraphs  (1),  i2).  and  (3)  and  in- 
serting the  follQwing  new  paragraphs: 

"(I)  anyf^ployer  maintaining,  or  the  plan 
administrator  (within  the  meaning  of  section 
4!4igi)  of,  an  employee  stock  ownership  plan 
which  holds  stock  with  respect  to  which  section 
404(kl  applies  to  dividends  paid  on  such  stock, 
or 

"(2)  both  such  employer  or  plan  adminis- 
trator,". 

(7)  Subsection  (f)  of  section  7872  is  amended 
by  striking  paragraph  (12). 

(c)  Effective  D.ate.— 

(1)  Is  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  loj.ns  made  after  Oc- 
tober 13.  1995. 

(2)  REFiSA.\ciSGS.—The  ai'u-idments  made  by 
this  section  shall  not  apply  to  hjus  >:iade  after 
October  13,  1995,  to  refinance  securities  acquisi- 
tion loans  (determined  without  regard  to  s-  .:tion 
i:mb)(l)iB)  of/the  Interna!  ncicnue  CjJe  of 
1986.  as  in  effect  on  the  day  6.  ".■"e  the  date  of 
the  enactment  of  this  Act)  mudf  on  or  before 
such  date  or  to  refinance  loans  dtiscribed  in  this 
paragraph  if— 

I  A)  the  refinancing  loaM  meet  the  reiiuire- 
ments  of  section  133  of  such  Cnd''  (as  so  in  ef- 
fect). 

(B)  immediately  after  tht  j  ih, 
principal  amount  of  the  loii::  i  im  the 
refinancing  does  not  ez'::t-d  :;;t'  ,ii:ncipa' 
amount  of  the  refinanced  iniK  'immedisuly  be- 
fore the  refinancing),  and 

(C)  the  term  o;  such  refmancinQ  loan  does  not 
extend  beyond  the  last  day  ■)/  the  Irrm  of  the 
original  securities  acquisition  Inar.. 

F  s  of  this  paragraph,  the  term  "ieu- 

r.  ■sition  loan"  mclwii's  a  loan  from  a 

corporation  to  an  employee  Mock  ownership 
plan  described  m  section  Viithu  it  of  such  C.d, 
'as  so  m  effect). 

CHAPTER  2—LEG.AJ.  IlKFORMS 

SEC.  11311.  REPE.AL  OF  EXCLI  .SlO\  FOR  PLXl 
TnE  D\.\L\aES  LVO  FOR  DAMAGES 
SOT  ATTRIBITABI.E  TO  PHYSICAL 
IS'jmiES  OR  .Sl(  K\ESS 

(at  Is  Geseral.— Paragr.11.1:  /2)  of  section 
104(a)  (relating  to  compensat,''.  for  injuries  w 
sicknc.\S/  is  amended  to  read  as  folh^ws: 

"(2i  the  amount  j/  any  damage.:,  (othn  than 
punitive  damages)  received  iuhrtt>  h^-  uit  cr 
:igrei:'iii'v,t  and  whether  as  lump  si.j.n  ,  •■'  a^  peri- 
odic payments)  on  account  of  persuna!  physic-ai 
injuries  or  physical  sickness,". 

(b)  EMOTIOSAL  DlSTRFJiS  AS  .<'r  CH  TREATED  AS 

.\'ot  Physical  Isji-ry  or  Physical  sicksess.— 
Section  l()4(a)  is  amended  by  striking  the  last 
sentence  and  inserting  the  follouins  "r'w  sen- 
tence "For  purposes  of  paragraph  (2).  emo- 
tional distress  shall  not  be  treated  as  a  phy-ical 
injury  or  physical  sicknes::  ThK  prec-ding  sen- 
tence shall  not  apply  to  an  amount  of  damages 
not  in  excess  of  the  amount  paid  for  medical 


care  (described  in  subparagraph  (A)  or  (B)  of 
section  213(d)(1))  attributable  to  emotional  dis- 
tress.", 
(c)  Special  Rule  for  St.ates  is  Which  Osly 

PCSITIVE     DA.MAGES     .\fAY     BE     AWARDED     IS 

Wroscfvl  DE.ATH  ACTioss.— Section  104  is 
amended  by  redesignating  subsfction  'c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (bi 
the  following  new  subsection: 

■"(c)  re.-;trictios  os  Plsitive  Damages  \ot 
TO  APPLY  IS  CERT.AIS  CASES.— The  restriction  on 
the  application  of  subsection  (aif2)  to  punitive 
damages  shall  not  apply  to  punitive  damages 
tchich— 

""(1)  are  awarded  in  a  civil  action— 

""(A)  which  is  a  icrongful  death  action,  and 

"(B)  with  respect  to  which  applicable  State 
law  (as  in  effect  on  February  1,  1996.  and  tcith- 
out  regard  to  any  modification  after  such  date) 
provides,  or  has  been  construed  to  provide  by  a 
court  of  competent  jurisdiction  pursuant  to  a 
decision  issued  on  or  before  February  1.  1996, 
that  only  punitive  damages  may  be  awarded  in 
such  an  action,  and 

""(2)  would  have  been  excludable  from  grrLss- 
income  under  subsection  (at(2)  as  in  faffed  (or 
amounts  received  on  December  31,  1995. 
This  subsection  shall  cease  to  apply  to  any  evil 
action  filed  on  or  after  the  first  date  nv  which 
the  applicable  State  law  ceases  to  provide  lOr  is 
no  longer  construed  to  prividei  the  treatment 
described  in  paragraph  (2 1." 

(di  Effective  Date.— 

Ill  Is  GESERAL. -Except  as  p'judfd  m  para- 
graph (2i,  the  amertd'nents  made  hi,  '.his  sectioi: 
shall  apply  to  amounts  received  a'tc"  December 
31.  1995.  in  taxable  years  i-'iding  af'.cr  such  date. 

(2)  ExcEPTios.—The  amehdmevts  made  ty 
this  section  shall  not  apply  to  tr.y  amount  re- 
ceived under  a  written  binding  aguement,  court 
decree,  or  mediation  aui'd  in  effect  on  (or  is- 
sued on  -irh.'fnrp)  Sipirmhur  ;  ;  .'.'vO.5. 
SEC  11312.  REP0RTI.\C  OF  CERTX'S  P.iY.MESTS 
MADE  TO  ATTOR.\ei'S. 

(a)  Is  Geseral.— Section  6015  (relating  to  re 
turns  of  brokers)  is  amended  ny  adding  at  thi 
end  the  following  veu"  subsection: 

"(f)  RETIRS  REGVIRED  IS  THE  CASE  OF  P.ii- 
MESTS  TO  ATTORSEYS.— 

""(1)  Is  GESFRA!  .—Any  pernor  engaged  in  a 
trade  or  business  and  mufi'ig  u  pa;jment  (:n  the 
course  of  "urh  trad"  or  busings"  to  u"hir-hthi< 
subsection  applies  shall  file  a  return  under  sub- 
sertion  to'  and  a  statement  under  s-ubsection  (h) 
with  respect  to  such  pauir.cnt. 

""(2)  APPIICATIOS  of  SI"RSECTlO\'.— 
""(A)  Is GESF.RAL.-This  subsection  shall  uppli: 
to  any  pa'jment  to  an  attorr.py  in  connection 
with  lego'  services  (irhether  or  not  such  service.' 
are  performed  for  the  pai,0T). 

""(B)   EXCEPTIOS.—This  subjection  shall  not- 
apply  to  the  portion  ••(  nny  pa'^ment  i."'hich  Is 
required  to  be  reported  uider  s''ction  604l'at  (or 
would  tie  so  required  but  for  the  dollar  limita- 
tion contained  the'eim  or  sertinn  6051."". 

(bt  REPC)RTISG  of  AITORSEYS"  FEES  PAYABLE 
TO  CORPORATIOSS.—The  regulati'-ns  providing 
an  exception  under  se-  Hon  6041  oi  the  lnteri:u! 
Revenue  Code  of  19116  tor  pa'jv.cvts  mads  to  ccr 
poraffo»[,v  shall  not  apply  lo  pfiymenis  of  attor- 
neys' fres. 

(c)  EFFECTIVE  Date— The  arriendment  madf 
by  this  section  shai!  apolv  tr-  wthments  made 
after  December  31.  1996 

CHAPTER  S—RFFORM.S  RELATIXG  TO 
\0SREC0G\ITI0.\  PROVISIO.SS 
SEC.    11321.    SO    ROIJ.OVER    Oli    EXCLVSJOS"   OF 
GAIS  OS  S\LE  Of   PRJSLIPAL  RESl- 
DESCE  WHICH  IS  ATTRIBnABLE  TO 
DEPRECIATIOS'  DEi)LCnO\S 

(a)  Is  GE.\tKA...—,i.,bsecti'-'i  'di  :■/  section 
1034  (relating  to  limitations,'  v;  amended  by  idd- 
ing  at  the  end  the  following  neu  paragraph: 

"(31   RECOGSITIOS  of  GAiS  .ATTRIBCTABI.E   TO 

DEPRECIATIOS. — Subsection  (ai  shall  not  apply 


to  so  much  of  the  gain  from  the  sale  of  any  resi- 
dence as  does  not  exceed  the  portion  of  the  de- 
preciation adjustments  (as  defined  m  section 
1250ib)(3))  attributable  to  periods  after  Decem- 
ber 31,  1995,  17!  respect  of  such  residence.'". 

(b)  Comparable  Treat.\ie.\t  U.\der  1-Time 

EXCLiSIOS  OF  GaIS  OS  SALE  OF  PRISCIPAL  RESI- 

DESCE.— Subsection  (d)  of  section  121  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: ' 

""(10)  RECCXSITIOS  OF  GAIS  ATTRIBUTABLE  TV 
DEPRECIATIOS.— 

"(A)  l\  GE.SERAL.— Subsection  (a)  shall  not 
apply  to  so  much  of  the  gain  from  the  sale  of 
any  property  as  does  not  exceed  the  portion  of 
the  depreciation  adjustments  (as  defined  in  sec- 
tion 1250(b)(3))  attributable  to  periods  after  De- 
cember 31.  1995.  in  respect  of  such  property. 

"(B)    COORDIS.ATIOS    WITH   PARAGR.APH   ,5l.—lf 

this  section  does  not  apply  to  gain  attributable 
to  a  portion  of  a  residence  by  reason  of  para- 
graph (5).  subparagraph  (A)  shall  not  apply  to 
depreciation  adjustments  attributable  to  such 
portion.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  j7.  199'/. 

SEC.  11322.  SOS-RECCXiSinos  OF  O.AJS  OS  S.ALk 
OF  PRISCIPAL  RE.SIDESCE  BY  SOS- 
CinZE.\S  UMITED  TO  .\EW  RESl 
DESCES  LOCATED  /A  THE  LSI  TED 
STATES. 

(a)  Is  GESKRAL.—Subseciion  (d)  of  section 
1034  (relating  to  Umitafionsi  (as  amended  by  icc- 
tion  11321)  IS  amendca  by  adding  at  (he  end  the 
following  new  paragraph: 

"(4)    SFW    RESIDESCE    .VCST    BE    LOCATED    /.V 

rsiTED  states  is  certais  cases  — 

""(.A)  Is  GESERAL— In  the  case  pf  a  sale  of  an 
old  residence  by  a  taxpayer — 

■■'1/  who  IS  not  a  nth-en  of  the  United  states 
di  'he  time  of  sale,  and 

'dit  who  is  not  a  citiser.  or  resident  of  the 
United  States  on  the  date'which  is  ?  years  after 
the  date  of  the  sale  of  such  old  residence. 
sub.<,cction  (at  .^hall  apply  '-nly  if  the  neu  r.jsi- 
denci'  :s  located  in  the  L'ni'ed  Sintes  or  a  pnysps. 
sion  of  the  rjnited  States. 

"(R)    PRr>PEPTY    HEi'">     "IISTLY    BY    HiSBA.yf- 

.ivn  WIFE—Subparacraph  (A)  shaH  net  ap'o'' 
if- 

"''!)  the  old  residence  is  held  bp  n  husband 
and  wif'-  as  joint  ter.dnts,  teriar^tr.  t>y  the  en- 
'ire'y.  or  community  p'operty, 

"'-.:>  such  husband  and  wife  make  a  'oi'if  re 
turn  Jor  the  taxable  year  of  the  salt  i^r  ex- 
change, and 

"'i-.ii)  one  spouse  is  a  citizen  of  the  i'nitp'.i 
Stat's  at  th"  time  of  sale". 

ibi  EFFECTIVE  Date  - 

(V  fs  GESERAL.—The  amend'ncr.t  marie  bv 
this  ^rction  shall  apply  to  sales  of  old  residences 
after  December  31,  1995. 

I?)    TRE.iTMEST  or  PCRCHASES  CF  SEW   RESl- 

DESCES.—The  amendm':nt  viade  by  this  section 

shall  not  apply  to  nru"  residences  — 
I A>  purchased  before  September  13  ^')95.    r 
IB)  purchased  pp  or  after  such  date  pursuunt 

to  2  binding  contract  in  effect  on  such  date  and 

at  all  times  thereafter  before  such  p'urchise. 

J.'  CERTAIS  RILES  TO  .APPLY. ~  For  pufioses  O' 

this  subsection,  the  ni!c<"  of  paragraphs  (1),  (2). 
ond  <3)  of  section  103i(ci  of  the  Internal  Reve- 
nue 'Sode  of  1986  shall  applv- 

CHAPTER  4— EXCISE  TAX  A\D  TAX- 
EXEMPT  BOSD  PROVISIOXS 

SEC.  11331.  REPEAL  Of  DIESEL  FVEL  TAX  REBATE 
TO  PCRCH.ASERS  OF  DIESEL-POW- 
EftED  AITOMOBILES  ASD  UGUT 
TRICKS. 

(a;  Is  GESERAL.-Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is  amended 
by  striking  subsection  (g). 

(b)  COSFORMISG  AMESD.\IE\TS.— 


(1)  Paragraph  (3)  of  section  34(a)  is  amended 
to  read  as  follows. 

"(3i  under  section  6427  with  respect  to  fuels 
used  for  nontaxable  purposes  or  resold  during 
the  taxable  year  (determined  without  regard  to 
section  64271k)!."". 

(2)  ParagrapiiS  (1)  and  (2)(A)  of  section  6427(i) 
are  each  amended — 

(A)  by  striking  ""(g),  ',  and 

(B)  by  striking  "(or  a  qualified  diesel  powered 
highway  vehicle  purchased)'  each  place  it  ap- 
pears. 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  to  vehicles  purchased 
after  December  3! .  I99.'\ 

SEC.   11332.  MODIFIC.ATIO.\S  TO  EXCISE  TAX  O.V 
OZOS'E-DEPLETING  CHEMICALS. 

(a)  Is  Geseral.— Section  46S2(dt(U  (relating 
to  recycling)  is  amended  by  inserting  ■.  or  on 
any  recycled  halon  imported  from  any  country 
which  IS  a  signatory  to  the  .\fontreal  Protocol 
on  Substancts  that  Deplete  the  f):one  Layer'" 
before  the  period  at  the  end. 

lb)  CertificaTIQS  SYSTEM.-Thf  Secretary  of 
the  Treasury,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  s/m.'/  dei.elop  a  certification  system  to 
ensure  compliance  with  the  recycling  require- 
ment for  imported  halon  under  section  4632(d)(1) 
of  the  Internal  Reveiiue  Code  oi  1986  as  amend- 
ed by  subsection  'at. 

ic.  Effective  Date.— The  amendment  made 
by  subsection  lai  shall  take  pfferi  on  the  date  of 
the  cnaCiit^"'!  t)  ir.is  .Act. 

SEC.  1133.1  El£rr,0\  TO  .A\OID  TAX  EXEMPT 
UOSV  I'ESAl  TIES  FOR  LOCAL  FIR 
SISHERS  Or  ELZCTRJCITi'  ASD  GAS. 

Sfytion  I42(t)  irtiitiny  (■■  !vai  furn;  hmg  of 
elect'ic  eiiergy  or  gas)  i?  amended  by  adding  at 
the  end  the  foUouing  ni-u  pa'ugrapki: 

"(J)  t.iECT:cs  1.',  AvciD  i-l^alties  for  cer- 
tais FL:-iMShEltS.~- 

"(A)  Is  ce\"ira  :  —If— 

(i)  a  pe>-  .■  !  in  iki  local  furnishing 

of  elfctric  r.,.     .  .i.  ujrcf  'ly  or  ind'e^'li:  fi- 

nanced faci'uLici,    ..  such  fur'.ishing    >  > 

in  piirt  uiih  eitmp:  facility  Jonds  (. 
subsection  (al'Si  issued  fc-  ce  the  da:e  if  the 
en-jitrr.en:  of  thi:  piragri-^\ 

"(ii)  sucK    bui  J^    U'iUld     '-.r   for  this   para- 
graph) ceai-e  to  i"?  Loxeserup  bj  reason  of  s-uch 
per.so'i  failing  i.i  uu^i-:  ih^  U   -jl  furnisning  re  ' 
quirifment  u)  sucr  !,c-:,'inr,  i  <  -j.  "^t-iu/i  of  i  service 
a'"a  expansion  ry  such  per.n.  ,  snd 

"'ill)  an  eicciov  d''snt ec  in  subparagraph 
(Bi  IS  made  by  such  perw  dm  respe'  t  to  all 
such  facilities  of  thf  pcr^jr, 

then  such  bttnds  -^hjU  nnt  c  ;'i  e  to  tte  ta:-isempt 
by  reason  of  ..uc^.  ezpu^sion  (and  section 
150(b)(4)  sh.ill  tiotappy  ti  interest  on  such 
bonds). 

"(E)  ElE'.:tio.\  -  Ai.  i.h.ti,n  is  described  in 
ihis  subparagiizph  if  a.  is  jr.  ee' f.jn  madt  in 
such  manner  as  chc  Secretary  prescribes,  and 
siich  person  agrees  ihai-- 

"(i)  no  koi.a  exempt  jrom  tax  under  section 
103  and  dcsLiibijd  in  subsection  (ai{6>  may  6e  is- 
sued on  cr  afur  :ht  iaie  of  the  ^nacttnent  -jf 
this  paragraph  with  respect  >o  the  facilities  for 
the  local  jurnishing  o;  etbctnc  energy  or  gas.  or 
both  ,if  such  person,  ether  than  such  a  bona  is- 
sued to  refund  another  oond  if  the  amount  of 
such  bond  dots  v.it  exceed  the  outstanding 
amount  o,<  the  rejund,;d  tond  and  the  maturirj 
date  of  the  refunding  bond  is  not  later  than  the 
average  maturity  datt  oi  the  reiunaed  bonds  to 
be  rejundfd  by  the  issue  oj  which  the  refunding 
bond  IS  a  jiart. 

"niJ  the  expansion  of  the  service  area— 
"(1)  is  not  financed  with  the  proceeds  of  any 
exempt   facility   bond   described   in   subsection 
(a)(8),  and 

"(II)  IS  not  treated  ax  a  nonqualifying  use 
under  the  rules  of  paragraph  (2),  and 
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(itiy  ail  outstanding  bonds  used  to  finance 
the  facilities  for  such  person  are  redeemed  not 
later  than  6  months  after  the  later  of— 

"(I)  the  earliest  date  on  uhich  such  bonds 
may  be  redeemed,  or 

'(III  the  date  of  the  election. 

■'(C)  RELATED  PERSOSS.—For  purposes  of  this 
paragraph,  the  term  person'  includes  a  group  of 
related  persons  (within  the  meaning  of  section 
N4(a)(3))  which  includes  such  person. 

-(41  APPLICATIOS  OF  SECTIOS.—For  purposes 
of  this  section,  no  person  may  qualify  on  or 
after  the  date  of  the  enactment  of  this  para- 
graph for  tai-eiempt  bond  financing  for  the 
local  furnishing  of  electric  energy  or  gas  unless 
such  person  is  engaged  on  such  date  m  the  local 
furnishing  of  the  energy  source  for  which  facili- 
ties are  financed.". 

SEC.  11334.  T.VCEXEMPT  BOSDS  FOR  S.\LE  OF 
AL.A.S7i.4  POWER  \D\a\lSTR.ATIO\ 
F.AClUn. 

Sections  142(f)(4)  (as  added  by  section 
11333(a))  and  147(d)  of  the  Internal  Reienue 
Code  of  1986  shall  not  apply  with  respect  to  any 
private  activity  bond  issued  after  the  date  of  the 
enactment  of  this  Act  and  used  to  finance  the 
acquisition  of  the  Snettisham  hydroelectric 
project  from  the  Alaska  Power  Administration 
in  determining  if  such  bor.d  is  ;;  QuaHfird  'lond 
for  purposes  of  such  C 

CHAPTERS— FOHhl(,\  !HL>I  /.L\ 
CO.HPIJ.WCE 

SEC.  11341.  IMPROVED  l\F0R.\iAT10N  REPORTISG 
0.\  FOREIGS  TRUSTS. 

(a)  Is  Geseral.— Section  6048  (relating  to  re- 
turns as  to  certain  foreign  trusts)  is  amended  to 
read  as  follow^- 

-SEC.  S04S.  lST0R\t\T10S  WITH  RESPECT  TO 
CERT.XI.S  FOREIGS  TRCSTS. 

"(a)  SOTICE  OF  CERTAIS  EVESTS.— 

"(1)  Geseral  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may  pre- 
scribe) after  any  reportable  event,  the  respon- 
sible party  shall  provide  written  notice  of  such 
event  to  the  Secretary  in  accordance  with  para- 
graph (2). 

"(2)  Co.\'TESTS  OF  SOTICE.— The  notice  re- 
quired by  paragraph  (1)  shall  contain  such  in- 
formation as  the  Secretary  may  prescribe,  in- 
cluding— 

"(A)  the  ambunt  of  money  or  other  property 
(if  any)  transfert^d  to  the  trust  m  connection 
with  the  reportable  event,  and 

"(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  beneficiaries) 
of  the  trust. 

"i3)  Reportable  EVEST.—For  purposes  oi 
this  subsection — 

"(A)  Is  geseral. — The  term  reportable  event' 
means — 

"(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person. 

"(ii)  the  transfer  of  any  money  or  property 
(directly  or  ifidirectly)  to  a  foreign  trust  by  a 
United  State's  person,  including  a  transfer  by 
reason  of  death,  and 

"(iii)  the  death  of  a  citizen  or  resident  of  the 
United  States  if— 

"(I)  the  decedent  was  treated  as  the  owner  of 
any  portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter  1 . 
or 

"(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(B)  EXCEPTIOSS.— 

"(i)  Fair  .market  valve  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer  of 
property  to  a  trust  in  exchange  for  consider- 
ation of  at  least  the  fair  market  value  of  the 
transferred  property.  For  purposes  of  the  pre- 
ceding sentence,  consideration  other  than  cash 
shall  be  taken  into  account  at  its  fair  market 
value  and  the  rules  of  section  679(a)(3)  shall 
apply. 


"(ii)  Deferred  cu.mpessatios  a\d  chari- 
table TRCSTS.—Subparagraph  (A)  shall  not 
apply  with  respect  to  a  trust  which  is— 

"(I)  described  m  section  402(b).  404(a)(4),  or 
404A,  or 

"(I I)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

'(4)  Respossible  PARTY.— For  purposes  of 
this  subsection,  the  term  responsible  party' 
means — 

"(A)  the  grantor  in  the  case  of  the  creation  of 
an  inter  vivos  trust, 

"(B)  the  transferor  in  the  case  of  a  reportable 
event  described  in  paragraph  (3)(A)(ii)  other 
than  a  transfer  by  reason  of  death,  and 

"(C)  the  executor  of  the  decedent's  estate  in 
any  other  case. 

"(b)    USITED    STATES    GRASTOR    OF    FOREIGS 

Trcst.- 

"(1)  Is  GESERAL.— If,  at  any  time  during  any 
taxable  year  of  a  United  States  person,  such 
person  is  treated  as  the  owner  of  any  portion  of 
a  foreign  trust  under  the  rules  of  .subpart  E  of 
part  I  of  subchapter  J  of  chapter  1,  such  person 
shall  be  responsible  to  ensure  that— 

"(A)  such  trust  makes  a  return  for  such  year 
which  sets  forth  a  full  and  complete  accounting 
of  all  trust  activities  and  operations  for  the 
year,  the  name  of  the  United  States  agent  for 
such  trust,  and  such  other  information  as  the 
Secretary  may  prescribe,  and 

"(B)  such  trust  furnishes  such  information  as 
the  Secretary  may  prescribe  to  each  United 
States  person  (i)  who  is  treated  as  the  owner  of 
any  portion  of  such  trust  or  (ii)  who  receives 
(directly  or  indirectly)  any  distribution  from  the 
trust. 

"(2)  TRUSTS  SOT  H.AVl.\G  USITED  STATES 
AGE.^T.— 

"(A)  Is  GESERAL.— If  the  rules  of  this  para- 
graph apply  to  any  foreign  trust,  the  determina- 
tion of  amounts  required  to  be  taken  into  ac- 
count with  respect  to  such  trust  by  a  United 
States  person  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  shall  be  de- 
termined by  the  Secretary. 

"(B)    USITED   STATES   .AGEST   REQUIRED.— The 

rules  of  this  paragraph  shall  apply  to  any  for- 
eign trust  to  which  paragraph  (1)  applies  unless 
such  trust  agrees  (in  such  manner,  subject  to 
sucfi  conditions,  and  at  such  time  as  the  Sec- 
retaty  shall  prescribe)  to  authorise  a  United 
States  person  to  act  as  such  trust's  limited  agent 
solely  for  purposes  of  applying  sections  7602, 
7603,  and  7604  with  respect  to— 

"(i)  any  request  by  the  Secretary  to  examine 
records  or  produce  testimony  related  to  the 
profier  treatment  of  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagraph  (A),  or 

"(ii)  any  summons  by  the  Secretary  for  such 
records  or  testimony. 

The.  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such  per- 
sons or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treatment 
under  this  title  of  the  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagraph  (A).  A  foreign  trust  which  ap- 
points an  agent  described  in  this  subparagraph 
shall  not  be  considered  to  have  an  office  or  a 
permanent  establishment  in  the  United  States, 
or  to  be  engaged  m  a  trade  or  business  in  the 
United  States,  solely  because  of  the  activities  of 
such  agent  pursuant  to  this  subsection. 

"(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  arid  (4)  of  section 
6038A(e)  shall  apply  for  purposes  of  this  para- 
grccph. 

"(C)  REPORTISG  BY  USITED  STATES  BESE- 
FICIARIES  OF  FOREIGS  TRUSTS.— 

''(I)  Is  GESERAL.— If  any  United  States  person 
receives  (directly  or  indirectly)  during  any  tax- 


able year  of  such  person  any  distribution  from 
a  foreign  trust,  such  person  shall  make  a  return 
with  respect  to  such  trust  for  such  year  which 
includes— 

"(A)  the  name  of  such  trust. 

"(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

"(C)  such  other  information  as  the  Secretary 
may  prescribe. 

"(2)  ISCLUSIOS  IS  ISCO.ME  IF  RECORDS  .KOT 
PROVIDED.— 

"(A)  Is  GESERAL.— If  adequate  records  are  not 
provided  to  the  Secretary  to  determine  the  prop- 
er treatment  of  any  distribution  from  a  foreign 
trust,  such  distribution  shall  be  treated  as  an 
accumulation  distribution  includible  in  the  gross 
income  of  the  distributee  under  chapter  t.  To 
the  extent  provided  in  regulations,  the  preceding 
sentence  shall  not  apply  if  the  foreign  trust 
elects  to  be  subject  to  rules  similar  to  the  rules 
of  subsection  (b)(2)(B). 

"(B)  APPLICATIOS  OF  .ACCUStULATIOS  DtS- 
TRIBUTIOS  RULES.— For  purposes  of  applying 
section  668  in  a  case  to  which  subparagraph  (A) 
applies,  the  applicable  number  of  years  for  pur- 
poses of  section  668(a)  shall  be  'i  of  the  number 
of  years  the  trust  has  been  in  existence. 

"(d)  SPECIAL  Rules.— 

"(1)  DETERMISATIOS  of  whether  USITED 
STATES     PERSOS     RECEIVES     DISTRIBUTIOS.—For 

purposes  of  this  section,  in  determining  whether 
a  United  States  person  receives  a  distribution 
from  a  -foreign  trust,  the  fact  that  a  portion  of 
such  trust  is  treated  as  owned  by  another  per-  , 
son  under  the  rules  of  subpart  E  of  part  I  of 
subchapter  J  of  chapter  1  shall  be  disregarded. 

"(2)  Domestic  trusts  with  foreigs  .activi- 
ties.— To  the  extent  provided  in  regulations,  a 
trust  which  is  a  United  States  person  shall  be 
treated  as  a  foreign  trust  for  purposes  of  this 
section  and  section  6677  if  such  trust  has  sub- 
stantial activities,  or  holds  substantial  property, 
outside  the  United  States. 

"(3)  Time  asd  masser  of  filisg  isforma- 
TIOS.—Any  notice  or  return  required  under  this 
section  shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe. 

"(4)  MODIFICATIOS  OF  RETURS  REQUIRE- 
mests. — The  Secretary  is  authorized  to  suspend 
or  modify  any  requirement  of  this  section  if  the 
Secretary  determines  that  the  United  States  has 
no  significant  tax  interest  in  obtaining  the  re- 
quired information.  ". 

(b)  ISCREASED  PESALTIES.— Section  6677  (re- 
lating to  failure  to  file  information  returns  with 
respect  to  certain  foreign  trusts)  is  amended  to 
read  as  foltnws: 

'SEC.  6677.  FAILVRE  TO  FILE  l.\FORMATIO.\  WITH 
RESPECT  TO  CERTAIN  FOREIGN 
TRUSTS. 

"(a)  Civil  Pesalty.-Ih  addition  to  any 
criminal  penalty  provided  by  law.  if  any  notice 
or  return  required  to  be  filed  by  section  6048 — 

"(1)  is  not  filed  on  or  before  the  time  provided 
in  such  section,  or 

"(2)  does  not  include  all  the  information  re- 
quired pursuant  to  such  section  or  includes  in- 
correct information, 

the  person  required  to  file  such  notice  or  return 
shall  pay  a  penalty  equal  to  35  percent  of  the 
gross  reportable  amount.  If  any  failure  de- 
scribed in  the  preceding  sentence  continues  for 
more  than  90  days  after  the  day  on  which  the 
Secretary  mails  notice  of  such  failure  to  the  per- 
son required  to  pay  such  penalty,  such  person 
shall  pay  a  penalty  (in  addition  to  the  amount 
determined  under  the  preceding  sentence)  of 
$10,000  for  each  30-day  period  (or  fraction  there- 
of) during  which  such  failure  continues  after 
the  expiration  of  such  90-day  period.  In  no 
event  shall  the  penalty  under  this  subsection 
with  respect  to  any  failure  exceed  the  gross  re- 
portable atnount. 
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"(b)  SPECIAL  Rules  for  Retur.\s  Usder  Sec- 
TIOS  6048(b).— In  the  case  of  a  return  required 
under  section  6048(b) — 

"(I)  the  United  States  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty  im- 
posed by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting "5  percent'  for  '.'iS  percent'. 

"(c)  Gross  Reportable  AMOUST.—For  pur- 
poses of  subsection  (a),  the  term  'gross  report- 
able amount' means — 

"(1)  the  gross  value  of  the  property  involved 
in  the  event  (determined  as  of  the  date  of  the 
event)  in  the  case  of  a  failure  relating  to  section 
6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust's  assets  at  the  close  of  the  year  treated  as 
owned  by  the  United  States  person  in  the  case 
of  a  failure  relating  to  section  6048(b)(1),  and 

"(3)  the  gross  amount  of  the  distributions  in 
the  case  of  a  failure  relating  to  section  604S(c). 

"(d)  Reasosable  Cause  Exceptios.—So  pen- 
alty shall  be  imposed  by  this  section  on  any  fail- 
ure which  is  shown  to  be  due  to  reasonable 
cause  and  not  due  to  willful  neglect.  The  fact 
that  a  foreign  jurisdiction  would  impose  a  civil 
or  criminal  penalty  on  the  taxpayer  (or  any 
other  person)  for  disclosing  the  required  infor- 
mation is  not  reasonable  cause. 

"(e)  deficiescy  Procedures  Sot  To 
Apply. — Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  income,  estate,  gift, 
and  certain  excise  taxes)  shall  not  apply  in  re- 
spect of  the  assessment  or  collection  of  any  pen- 
alty imposed  by  subsection  (a).". 

(c)  Cosformisg  amesdmests.— 

(1)  Paragraph  (2)  of  section  6724(d).  as  amend- 
ed by  sections  11004  and  11045.  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (U), 
by  striking  the  period  at  the  end  of  subpara- 
graph (V)  and  inserting  ",  or",  and  by  inserting 
after  subparagraph  (V)  the  following  new  sub- 
paragraph: 

"iW)  section  6048(b)(1)(B)  (relating  to  foreign 
trust  reporting  requirements).". 

i2)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  the  item  relating  to  section  6048  and  in- 
serting the  following  new  item: 

"Sec.  6048.  Information  with  respect  to  certain 
foreign  trusts.  ". 
(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strikirig 
the  item  relating  to  section  6677  and  inserting 
the  following  new  item: 

"Sec.  6677.  Failure  to  file  information  with  re- 
spect to  certain  foreign  trusts.". 

id)  Effective  Dates.— 

(I)  Reportable  evests.—To  the  extent  relat- 
ed to  subsection  (a)  of  section  6048  of  the  Inter- 
nal Revenue  Code  of  1986,  as  amended  by  this 
section,  the  amendments  made  by  this  section 
shall  apply  to  reportable  events  (as  defined  m 
such  section  6048)  occurring  after  the  date  of  the 
enactment  of  this  .Act. 

i2)  Grastor  trust  REPORTISG.— To  the  extent 
related  to  subsection  (b)  of  such  section  6048.  the 
atnendments  made  by  this  section  shall  apply  to 
taxable  years  of  United  States  persons  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(3)     REPORTISG     BY     USITED     STATES     BESE- 

ficiaries.—To  the  extent  related  to  subsection 
(c)  of  such  section  6048,  the  amendments  made 
by  this  section  shall  apply  to  distributions  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

SEC.  11342.  modifications  OF  RIXES  RELATING 
TO  FOREIGN  TRUSTS  H.AVl.SG  0.\E 
OR  MORE  UNITED  STATES  BEN'S- 
FICIARIES. 

(a)  Tre.atmest  of  Trust  Obligatioss. 
Etc.— 

(1)  Paragraph  (2)  of  .■section  679(a)  is  amended 
by  striking  subparagraph  (B)  and  inserting  the 
following: 
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"(B)  Trassfers  .at  fair  market  value.— To 
any  transfer  of  property  to  a  trust  m  exchange 
for  consideration  of  at  least  the  fair  market 
value  of  the  transferred  property.  For  purposes 
of  the  preceding  sentence,  consideration  other 
than  cash  shall  be  taken  into  account  at  its  fair 
market  value.'". 

(2)  Subsection  (a)  of  section  679  (relating  to 
foreign  trusts  having  one  or  more  United  States 
beneficiaries)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

r(3)  CERTAIS  OBLIGATIOSS  SOT  TAKES  IS'TO 
ACCOUS'T  usder  fair  MARKET  VALUE  ESXEP- 
TIOS.— 

"(A)  Is  GESERAL.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  aH)  of  sub- 
paragraph (C).  there  shall  not  be  taken  into  ac- 
count— 

"(0  except  as  provided  in  regulations,  any  ob- 
ligation of  a  person  described  in  subparagraph 
(C).  and 

"(ii)  to  the  extent  provided  in  regulations,  any 
obligation  which  is  guaranteed  by  a  person  de- 
scribed in  subparagraph  (C). 

"(B)  Treatmest  of  priscipal  payments  OS 
OBLIG.ATIOS.— Principal  payments  by  the  trust 
on  any  obligation  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  on  and  after  the 
date  of  the  payment  in  determining  the  portion 
of  the  trust  attributable  to  the  property  trans- 
ferred. 

•"(C)  Persons  described.— The  persons  de- 
scribed in  this  subparagraph  are — 

"(i)  the  trust. 

"'(ii)  any  grantor  or  beneficiary  of  the  trust, 
and 

"(lii)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(2)iB)i  to  any  grantor 
or  beneficiary  of  the  trust.". 

(b)  EXEMPTIOS  OF  TRA.\'SFERS  TO  CH.ARITABLE 

Trusts.— Subsection  (a)  of  section  679  is  amend- 
ed by  striking  "section  404(a)(4)  or  404A"  and 
inserting  "section  6048(aj(3)(B)(ii)". 

(c)  OTHER  .MODIFICATIOSS.— Subsection  (a)  of 
section  679  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  Special  rules  applicable  to  foreigs 
grastor  who  l.ater  becomes  a  usited  states 

PERSOS.— 

"(A)  Is  GENERAL.— If  a  nonresident  alien  indi- 
vidual has  a  residency  starting  date  within  5 
years  after  directly  or  indirectly  transferring 
property  to  a  foreign  trust,  this  section  and  sec- 
tion 6048  shall  be  applied  as  if  such  individual 
transferred  to  such  trust  on  the  residency  start- 
ing date  an  amount  equal  to  the  portion  of  such 
trust  attributable  to  the  property  transferred  by 
such  individual  to  such  trust  in  such  transfer. 

"(B)  TRE.ATMEST  OF  USDISTRIBUTED  INCOME.- 

For  purposes  of  this  section,  undistributed  net 
income  for  periods  before  such  individual's  resi- 
dency .starting  date  shall  be  taken  into  account 
in  determining  the  portion  of  the  trust  which  is 
attributable  to  property  transferred  by  such  in- 
dividual to  such  trust  but  shall  not  otherwise  be 
taken  into  account. 

"(C)  RESIDESCY  STARTI.\"G  DATE.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  OUTBOUSD  TRUST  .MIGRATIOSS.— If— 

"(A)  an  individual  who  is  a  citizen  or  resident 
of  the  United  States  transferred  property  to  a 
trust  which  was  not  a  foreign  trust,  and 

""(B)  such  trust  becomes  a  foreign  trust  while 
such  individual  is  alive. 

then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  foreign 
trust  an  amount  equal  to  the  portion  of  such 
trust  attributable  to  the  property  previously 
transferred  by  such  individual  to  such  trust.  A 
rule  similar  to  the  rule  of  paragraph  (4)(B)  shall 
apply  for  purposes  of  this  paragraph."'. 


(d)  MODIFICATIOSS    RELATISG    TO     WHETHER 

Trust  Has  U sited  St.ates  Beseficiaries.— 
Subsection  (c)  of  section  679  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  Cert.ais  USITED  states  be.keficiaries 
disregarded.— A  beneficiary  shall  not  be  treat- 
ed as  a  United  States  person  in  applying  this 
section  with  respect  to  any  transfer  ot  property 
to  .foreign  trust  if  such  beneficiary  first  became 
a  United  States  person  more  than  5  years  after 
the  date  of  such  transfer."". 

(e)  Technical  A.\tESD.'HE.\T.—Subparagraph 
(Aj  of  section  679(c)(2)  is  amended  to  read  as  fol- 
lows: 

""(A)  in  the  case  of  a  foreign  corporation .  such 
corporation  is  a  controlled  foreign  corporation 
(as  defined  in  section  957(a)).". 

(f)  Regul.atioss.— Section  679  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

'"(d)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  of  prop- 
erty after  February  6.  1995. 

SEC.  11343.  FOREIGN  PERSONS  NOT  TO  BE  TREAT 
ED  AS  OW.KERS  UNDER  GR.'LSTOR 
TRUST  RULES. 

(a)  Geseral  rule.— 

(1)  Subsection  (f)  of  section  072  (relating  to 
special  rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

""(f)  .SUBP.ART  SOT  To  Result  is  Foreigs 

OWSERSHIP.— 

""(I)  Is  GESERAL.— Sotuithstanding  any  other 
provision  of  this  subpart,  this  subpart  shall 
apply  only  to  the  extent  such  application  results 
in  an  amount  being  currently  taken  into  ac- 
count (directly  or  through  1  or  more  entities) 
under  this  chapter  m  computing  the  income  of  a 
citizen  or  resident  of  the  United  States  or  a  do- 
mestic corporation. 

"(2)  E.XCEPTIOSS.- 

"(A)    CERTAIS    REVOCABLE    ASD    IRREiOCABLE 

TRUSTS.— Paragraph  (I)  shall  not  apply  to  any 
trust  if— 

"(i)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exercisable 
solely  by  the  grantor  without  the  approval  or 
consent  of  any  other  person  or  with  the  consent 
of  a  related  or  subordinate  party  who  is  subser- 
vient to  the  grantor,  or 

""(li)  the  only  amounts  distributable  from  such 
trust  (whether  income  or  corpus)  during  the  life- 
time of  the  grantor  are  amounts  distributable  to 
the  grantor  or  the  spouse  of  the  grantor. 

"(B)  COMPESSATORY  TRUSTS.— Except  as  pro- 
vided in  regulations,  paragraph  (I)  shall  not 
apply  to  any  portion  of  a  trust  distributions 
from  which  are  taxable  as  compensation  for 
services  rendered. 

"'(3)  SPECIAL  RULES.— Except  OS  Otherwise  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  a  controlled  foreign  corporation  (as  de- 
fined in  section  9^7)  shall  be  treated  as  a  domes- 
tic corporation  for  purposes  of  paragraph  (I), 
and 

""(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  section  1296. 

"•(4)  Rechar.acterizatios  of  purported 
GIFTS. — In  the  case  of  any  transfer  directly  or 
indirectly  from  a  partnership  or  foreign  corpora- 
tion which  the  transferee  treats  as  a  gift  or  be- 
quest, the  Secretary  may  recharacterize  such 
transfer  in  such  circumstances  as  the  Secretary 
determines  to  be  appropriate  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection. 

"(5)  SPECIAL  RULE  WHERE  GRASTOR  IS  FOREIGN 
PERSON.— If 

""(A)  but  .for  this  subsection,  a  foreign  person 
would  be  treated  as  the  owner  of  any  portion  of 
a  trust,  and 
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"<B)  such  trust  has  a  beneficiary  uho  is  a 
United  States  person. 

such  beneficiary  shall  be  treated  as  the  grantor 
of  such  portion  to  the  extent  such  beneficiary 
has  made  transfers  of  property  by  gift  (dirertly 
or  indirectly)  to  such  foreign  person.  For  pur- 
poses of  the  preceding  sentence,  any  gift  shall 
not  be  taken  into  account  to  the  extent  such  gift 
would  be  excluded  from  taxable  gifts  under  sec- 
tion 2503(b). 

•■(6)  REGVL.4Tioss.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  o' 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  including  regulations  providing  that 
paragraph  il)  shall  not  apply  in  appropriate 
cases.". 

(2)  The  last  sentence  of  subsection  (c)  of  sec- 
tion 672  of  such  Code  is  amended  by  inserting 
"subsection  if)  and"  before  "sections  674". 

lb)  Credit  for  Certais  T.\XES.-Paragraph 
(2)  of  se<^ion  663(d)  is  amended  by  adding  at  the 
end  the  fbllotving  new  sentence:  "Under  rules  or 
regulations  prescrit^d  by  the  Secretary,  in  the 
case  of  any  foreign  trust  of  ichich  the  settlor  or 
another  person  would  be  treated  as  owner  of 
any  portion  of  the  trust  under  subpart  E  but  for 
section  672(f).  the  term  taxes  imposed  on  the 
trust'  includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes  im- 
posed by  any  foreign  country  or  possession  of 
the  United  States  on  the  settlor  or  such  other 
person  in  respect  of  trust  gross  income.". 

(C)  DlSTRlBCTlOSS  BY  CERTAIS  FOREICS 
TRLSTS  THROLGH  SO.MISEES.— 

(1)  Section  643  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  DlSTRIBLTIOSS  BY  CERTAI.\'  FOREIGS 
TRCSTS  THROVGH  SO.\tl.\EES.—  For  purposes  of 
this  part,  any  amount  paid  to  a  United  States 
person  which  is  derived  directly  or  indirectly 
from  a  foreign  trust  of  which  the  payor  is  not 
the  grantor  shall  be  deemed  in  the  year  of  pay- 
ment to  have  been  directly  paid  by  the  foreign 
trust  to  such  United  States  person.". 

(2)  Section  665  is  amended  by  striking  sub- 
section (c). 

(d)  Effective  Date.— 

(1)  /.v  GESERAL.— Except  OS  provided  by  para- 
graph (2).  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  tne  enactment  of 
this  Act. 

(2)  EXCEPTIOS     FOR     CERTAIS     TRVSTS.—The 

amendments  made  by  this  section  shall  not 
apply  to  any  trust — 

(A)  which  is  treated  as  owned  by  the  grantor 
or  another  person  under  section  676  or  677 
(other  than  subsection  (a)(3)  thereof)  of  the  In- 
ternal Revenue  Code  of  1986.  and 

(B)  which  is  in  existence  on  September  19. 
1995. 

The  preceding  sentence  shall  not  apply  to  the 
portion  of  any  such  trust  attributable  to  any 
transfer  to  such  trust  after  September  19.  1995. 
le)  Tra.ssitiosal Rile.— If— 

(1)  by  reason  of  the  amendments  made  by  this 
section,  any  person  other  than  a  United  States 
person  ceases  to  be  treated  as  the  owner  of  a 
portion  of  a  domestic  trust,  and 

(2)  before  January  I,  1997,  such  trust  becomes 
a  foreign  trust,  or  the  assets  of  such  trust  are 
transferred  to  a  foreign  trust, 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1966  by  reason  of  such 
trust  becoming  a  foreign  trust  or  the  assets  of 
such  trust  being  transferred  to  a  foreign  trust. 

SEC.   11344.  ISFORMATtOS  REPORTING  REGARD- 
ISO  FOREIGS  GIFTS. 

(a)  Is  Geseral.— Subpart  A  of  part  ///  of  sub- 
chapter A  of  chapter  61  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

SEC.  6039F.  SOTICE  OF  GIFTS  RECEriED  FROM 
FOREIGS  PERSOSS. 

"(a)  Is  Geseral.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 


person  (other  than  an  organisation  described  in 
section  501(c)  and  exempt  from  tax  under  section 
501(a))  during  any  taxable  year  exceeds  $10,000, 
such  United  States  person  shall  furnish  (at  such 
time  and  in  such  manner  as  the  Secretary  shall 
prescribe)  such  information  as  the  Secretary 
may  prescribe  regarding  each  foreign  gift  re- 
ceived during  such  year. 

"(bi  FOREIGS  Gift.— For  purposes  of  this  sec- 
tion, the  term  'foreign  gift'  means  any  amount 
received  from  a  person  other  than  a  United 
States  person  which  the  recipient  treats  as  a  gift 
or  bequest.  Such  term  shall  not  include  any 
qualified  transfer  (within  the  meaning  of  section 
2503(ei(2)). 

"(c)  Pesalty  for  Failure  To  File  lsFOR.\tA- 

TIOS.— 

■(1)  Is  GESERAL.— If  a  United  States  person 
fails  to  furnish  the  information  required  by  sub- 
section (a)  with  respect  to  any  foreign  gift  with- 
in the  time  prescribed  therefor  (including  exten- 
sions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Secretary  in 
the  Secretary's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through  testi- 
mony or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary  and 
in  the  same  manner  as  tax)  an  amount  equal  to 
5  percent  of  the  amount  of  such  foreign  gift  for 
each  month  for  which  the  failure  continues  (not 
to  exceed  25  percent  of  siich  amount  in  the  ag- 
gregate). 

"(2)  REASOSABLE  CAISE  EXCEPTIOS.— Para- 
graph (I)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  person 
shows  that  the  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect. 

"(d)     COST-OF-LIVISG     ADJi'STMEST.—In     the 

case  of  any  taxable  year  beginning  after  Decem- 
ber 31,  1996.  the  $10,000  amount  under  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to  the  product  of  such  amount  and  the 
cost-of-living  adjustment  for  such  taxable  year 
under  section  1(f)(3),  except  that  subparagraph 
(B)  thereof  shall  be  applied  by  substituting 
"1995"  for  "1992". 

"(e)  REGi'LATioss.-The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(b)  CLERICAL  A\fESD\tEST.—The  table  of  sec- 
tions for  such  subpart  is  amended  by  inserting 
after  the  item  relating  to  section  6039E  the  fol- 
lowing new  item: 

"Sec.  6039 F.  .\'otice  of  large  gifts  received  from 
foreign  persons.  ". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

SEC.  I134S.  MODIFICATIOS  OF  RULES  RELATISG 
TO    FOREIGS    TRLSTS    WHICH    AR£ 
-  .\0T  ORASTOR  TRLSTS. 

(a)  .MODIFICATIOS  OF  ISTEREST  CH.ARGE  OS 
ACCCMCLATIOS  DlSTRIBLTIOSS.— Subsection  (a) 
of  section  668  (relating  to  interest  charge  on  ac- 
cumulation distributions  from  foreign  trusts)  is 
amended  to  read  as  follows: 

"(a)  Geseral  Ri.-LE.-For  purposes  of  the  tax 
determined  under  section  667(a) — 

"(1)  ISTEREST  DETERStlSED  CSISG  LSDERPAY- 
MEST  RATES. — The  interest  charge  determined 
under  this  section  with  respect  to  any  distribu- 
tion is  the  amount  of  interest  which  would  be 
delermuied  on  the  partial  tax  computed  under 
section  667(b)  for  the  period  described  in  para- 
graph (2)  using  the  rates  and  the  method  under 
section  6621  applicable  to  underpayments  of  tax. 
"(2)  PERIOD.— For  purposes  of  paragraph  (I). 
the  period  described  in  this  paragraph  is  the  pe- 


riod which  l>egins  on  the  date  which  is  the  ap- 
plicable number  of  years  before  the  date  of  the 
distribution  and  which  ends  on  the  date  of  the 
distribution. 

"'(3)  APPLICABLE  SLVBER  OF  YEARS.— For  pur- 
poses of  parao'^aph  (2)— 

"(A)  Is  GESERAL.— Tht  applicable  number  of 
years  with  respect  to  a  distribution  is  the  num- 
ber determined  by  dividing — 

"(i)  the  sum  of  the  products  described  in  sub- 
paragraph (B)  with  respect  to  each  undistrib- 
uted income  year,  by 

"(ii)  the  aggregate  undistributed  net  income. 
The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures  pre- 
scribed by  the  Secretary. 

"(B)  Pp.odvct  DESCRIBED.— For  purposes  of 
subparagraph  (A),  the  product  described  in  this 
subparagraph  with  respect  to  any  undistributed 
income  'year  is  the  product  of — 

"(i)"  the  undistributed  net  income  for  such 
year,  and 

"(ii)  the  swn  of  the  number  of  taxable  years 
between  such  year  and  the  taxable  year  of  the 
distribution  (counting  in  each  case  the  undis- 
tributed income  year  but  not  counting  the  tax- 
able year  of  the  distribution). 

"(4)  USDISTRIBCTED  l.\CCME  YEAR— For  pur- 
poses of  this  subsection,  the  term  "undistributed 
income  year"  means  any  prior  taxable  year  of 
the  trust  for  which  there  is  undistributed  net  in- 
come, other  than  a  taxable  year  during  all  of 
which  the  beneficiary  receiving  the  distribution 
was  not  a  citizen  or  resident  of  the  United 
States. 

"(5)  DETER.MISATIOS  of  VSDISTRIBVTED  SET 
ISCO.ME.-Sotwithstandmg  section  666,  for  pur- 
poses of  this  subsection,  an  accumulation  dis- 
tribution from  the  trust  shall  be  treated  as  re- 
ducing proportionately  the  undistributed  net  in- 
come for  undistributed  income  years. 

■"(6)  PERIODS  BEFORE  1996.— Interest  for  the 
portion  of  the  period  described  in  paragraph  (2) 
which  occurs  before  January  1,  1996,  shall  be  de- 
termined— 

'  (A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  1. 
1996.  ■. 

(b)  .\BLSIVE  TRASSACTioss.— Section  643(a)  is 
amended  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

■"(7)  ABUSIVE  THASSACTiO.ss.—The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  part,  including  regulations  to  prevent 
avoidance  of  such  purposes.". 

(C)  TREATMEST  OF  LOASS  FROM  TRUSTS.— 

(1)  Is  GESERAL.— Section  643  (relating  to  defi- 
nitions applicable  to  subparts  A.  B,  C,  and  D)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"'(i)  LOASS  From  foreigs  Trusts.— For  pur- 
poses of  subparts  B.  C.  and  D— 

""(I)  Geseral  rule.— Except  as  provided  in 
regulations,  if  a  foreign  trust  makes  a  loan  of 
cash  or  marketable  securities  directly  or  indi- 
rectly to — 

""(A)  any  grantor  or  beneficiary  of  such  trust 
who  IS  u  United  States  person,  or 

"(B)  any  United  States  person  not  described 
m  subparagraph  (A)  who  is  related  to  such 
grantor  or  beneficiary. 

the  amount  of  such  loan  shall  be  treated  as  a 
distribution  by  such  trust  tu  such  grantor  or 
beneficiary  fas  the  case  may  be). 

"■(2)  Defisitioss  asd  special  rules.— For 
purposes  of  this  subsection — 

"(A)  Cash.— The  term  cash'  includes  foreign 
currencies  and  cash  equivalents. 

"(B)  REL.iTED  PERSOS.— 

"(i)  Is  GESERAL.— A  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of  losses 


under  section  267  or  707(b).  In  applying  section 
267  for  purposes  of  the  preceding  sentence,  sec- 
tion 267(c)i4)  shall  be  applied  as  if  the  family  of 
an  individual  includes  the  spouses  uf  the  mem- 
bers of  the  family. 

""(it)  ALLOCATIOS.—If  any  person  described  in 
paragraph  (l)fB)  is  related  to  more  than  one 
person,  the  grantor  or  bejieficiary  to  whom  the 
treatment  under  this  subsection  applies  shall  be 
determined  under  regulations  prescribed  by  the 
.Secretary. 

(C)  EXCLUSIOS  OF  TAX-EXEMPTS.— The  term 
"United  States  person'  does  not  include  any  en- 
tity exempt  from  tax  under  this  chapter. 

"(D)   TRUST  SOT  TREATED  AS  SIMPLE  TRUST.— 

.Any  trust  which  is  treated  under  this  subsecticjn 
as  making  a  distribution  shall  be  treated  as  not 
described  in  section  651. 

"(3)     Sl!B.SEQUE.\T     TRA.\S.-\CTIOSS    REGARDISG 

LOAS  PRisciPAL.—If  any  loan  is  taken  into  ac- 
count under  paragraph  (1).  any  subsequent 
transaction  between  the  trust  and  the  original 
borrower  regarding  the  principal  of  the  loan  (by 
way  of  complete  or  partial  repayment,  satisfac- 
tion, cancellation,  discharge,  or  otherwise)  shall 
be  disregarded  for  purposes  of  this  title.". 

(2)  Techsical  amesdmest.— Paragraph  (8)  of 
section  7872(f)  is  amended  by  inserting  ", 
643(i)."  before  ""or  1274  "  each  place  it  appears. 

(di  Effective  Dates.— 

(1)  ISTEREST  CHARGE.— The  amendment  made 
by  subsection  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  .Act. 

(2)  ABUSIVE  TRASSACTIOSS.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(3)  LOA.ss  FROM  TRUSTS.— The  amendment 
made  by  subsection  (c)  shall  apply  to  loans  of 
cash  or  marketable  securities  after  September  19, 
1995. 

SEC.  11346.  RESIDE.\CE  OF  ESTATES  AND  TRUSTS. 
ETC. 

(a)  Treat.mest  as  Usited  States  Persos.— 

(1)  Is  GESERAL.— Paragraph  (30)  of  section 
7701(a)  is  amended  by  striking  subparagraph  (D) 
and  by  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

"(D)  any  estate  or  trust  if— 

"(i)  a  court  within  the  United  States  is  able  to 
exercise  primary  supervision  over  the  adminis- 
tration of  the  ^tate  or  trust,  and 

""(ii)  in  the  case  of  a  trust,  one  or  more  United 
States  fiduciaries  have  the  authority  to  control 
all  substantial  decisions  of  the  trust. ". 

(2)  COSFORMISG  AMESDMEST.— Paragraph  (31) 
of  section  7701(a)  is  amended  to  read  as  follows: 

"(31)    FOREIGS   EST.ATE   OR    TRUST.  — The    term 

"foreign  estate'  or  foreign  trust'  means  any  es- 
tate or  trust  other  than  an  estate  or  trust  de- 
scribed in  section  7701(a)(30)(D).". 

(3)  Effective  D.iTE.-The  amendments  made 
by  this  subsection  shall  apply — 

(A)  to  taxable  years  beginning  after  December 
31.  1996.  or 

(B)  at  the  election  of  the  trustee  of  a  trust,  to 
taxable  years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Such  an  election,  once  made,  shall  be  irrev- 
ocable. 

(b)  DO.MESTIC  TRUSTS  WHICH  BECO.ME  FOREICS 
TRUSTS.— 

(1)  Is  GESERAL.— Section  1491  (relating  to  im- 
position of  tax  on  transfers  to  avoid  income  tax) 
IS  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"If  a  trust  which  is  not  a  foreign  trust  becomes 
a  foreign  trust,  such  trust  shall  be  treated  for 
purposes  of  this  section  as  having  transferred, 
immediately  before  becoming  a  foreign  trust,  all 
of  its  assets  to  a  foreign  trust.". 

(2)  Pesalty.— Section  1494  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  PESALTY.— In  the  case  of  any  failure  to 
file  a  return  required  by  the  Secretary  with  re- 


spect to  any  transfer  described  in  section  1491 
With  respect  to  a  trust,  the  person  required  to 
file  such  return  shall  be  liable  for  the  penalties 
provided  in  section  6677  in  the  same  manner  as 
if  such  failure  were  a  failure  to  file  a  return 
under  section  6048(a).". 

(3)  Effec^tive  DATE.— The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
(if  the  ■  '".actment  of  this  Art 

CHAPTER  6— TREATMEST  nl   l\!,l\  IDU.ALS 
WHO  LOSE  USITED  ST.ATES  CITIZESSHIP 

SEC.  It34tt.  RE\'ISIOS  OF  I.SCO.HE,  ESTATE.  A.VD 
GIFT  TAXES  OS  ISDniDl.ALS  WHO 
LOSE  L-MTED  STATES  CITIZESSHIP. 

(a)  Is  GESERAL.— .Subsection  (a)  oj  section  S77 
is  amended  to  read  as  follows: 

""la)  TREATMEST  OF  EXPATRIATES.— 

"ID  Is  GESERAL.— Every  nonresident  alien  in- 
dividual who.  within  the  lO-year  period  imme- 
diately preceding  the  close  of  the  taxable  year, 
lost  United  States  citizenship,  unless  such  loss 
did  not  have  for  1  of  its  principal  purposes  the 
avoidance  of  taxes  under  this  subtitle  o-r  subtitle 
B.  shall  be  taxable  for  such  taxable  year  in  the 
manner  provided  in  subsection  lb)  if  the  tax  im- 
posed pursuant  to  such  subsection  exceeds  the 
tax  which,  without  regard  to  this  section,  is  im- 
posed pursuant  to  section  871. 

"(2)  CERTAIS  ISDIVIDUALS  TRE.ATED  AS  HAVI.\G 
TAX     AVOID  ASCE     PURPOSE.— For     purposes     Of 

paragraph  (1),  an  individual  shall  be  treated  as 
having  a  principal  purpose  to  avoid  such  taxes 
if- 

"(A)  the  average  annual  net  income  tax  (as 
defined  in  section  38(c)ll))  of  such  individual 
for  the  period  of  5  taxable  ^ears  ending  before 
the  date  of  the  loss  of  Unij/ed  States  citizenship 
IS  greater  than  $100,000,  of 

"'(B)  the  net  worth  of  the  individual  as  of 
such  date  is  $500,000  or  more. 
In  the  case  of  the  loss  of  United  States  citizen- 
ship in  any  calendar  year  after  1996.  such 
$100,000  and  $500,000  amounts  shall  be  increased 
by  an  amount  equal  to  such  dollar  amount  mul- 
tiplied by  the  cost-of-living  ad.iustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year  by  substituting  1994'  for  "1992"  in  subpara- 
graph IB)  thereof.  .Any  increase  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  nearest 
multiple  of  $1,000." 

lb)  E.XCEPTIOSS.— 

(I)  Is  GESERAL.— Section  877  is  amended  by 
striking  subsection  (d).  by  redesignating  sub- 
section ic)  as  subsection  id),  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Tax  AVOID a.\ce  Sot  Presumed  is  Cer- 
tais Cases.— 

"(I)  Is  GESERAL.— Subsection  (a)(2)  shall  not 
apply  to  an  individual  if— 

"(.A)  such  individual  is  described  in  a  sub- 
paragraph of  paragraph  (2)  of  this  subsection, 
and 

"(B)  within  the  1-year  period  beginning  on 
the  date  of  the  loss  of  United  States  citizenship, 
such  individual  submits  a  ruling  request  for  the 
Secretary's  determination  as  to  whether  such 
loss  has  for  I  of  its  principal  purposes  the  avoid- 
ance of  taxes  under  this  subtitle  or  subtitle  B. 

"(2)  ISDIVIDUALS  DESCRIBED.— 

"(A)  Dual  citizesship.  etc.— .An  individual 
is  described  m  this  subparagraph  if— 

""(I)  the  individual  became  at  birth  a  citizen  of 
the  United  States  and  a  citizen  of  another  coun- 
try and  continues  to  be  a  citizen  of  such  other 
country,  or 

'"(ii)  the  individual  becomes  (not  later  than 
the  close  of  a  reasonable  period  after  loss  of 
United  States  citizenship)  a  citizen  of  the  coun- 
try in  which— 

"(I)  such  individual  was  born, 
"(11)  if  such  individual  is  married,  such  indi- 
vidual's spouse  was  born,  or 

"(111)  either  of  such  individual's  parents  were 
born. 
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"(B)  LOSG-TERM  FOREIGS  RESIDESTS.—An  in- 
dividual is  described  in  this  subparagraph  if.  for 
each  year  m  the  lO-year  period  ending  on  the 
date  of  loss  of  United  States  citizenship,  the  in- 
dividual was  present  m  the  United  States  for  30 
days  or  less.  The  rule  of  section  770l(b)(3)(D)(ii) 
shall  apply  for  purposes  of  this  subparagraph. 

"(CI  Resu.wiatios  upos  reachisg  .ace  of 
.VAJORITY.—An  individual  is  described  .in  this 
subparagraph  if  the  tyidividual  s  loss  of  United 
Slates  citizenship  occurs  before  such  individual 
attains  age  18'  2. 

"ID)      ISDIVIDUALS     SPECIFIED      IS     REGULA- 

Tioss. — ^7!  individual  is  described  m  this  sub- 
paragraph if  the  individual  is  described  in  a 
category  of  individuals  prescribed  by  regulation 
by  the  Secretary.  " 

(2)  Techsical  a.mesdmest.— Paragraph  (I)  of 
section  877(b)  of  such  Code  is  amended  by  strik- 
ing "subsection  (c)"  and  inserting  "subsection 
(d)". 

(C)  TREATMEST  OF  PROPERTY  DISPOSED  OF  IS 
SOSRECOGSITIOS  TRASSACTIOSS:  TREATMEST  OF 

DisTRiBUTioss  From  Certais  Costrolled 
Foreigs  Corporatioss.— Subsection  (d)  of  sec- 
tion 877.  as  redesignated  by  subsection  (b),  is 
amended  to  read  as  follows: 

"(d)  Special  Rules  for  Source,  Etc.— For 
purposes  of  subsection  (b)— 

"ID  Source  rules.— The  following  items  of 
gross  income  shall  be  treated  as  income  from 
sources  within  the  United  States: 

:"IA)  Sale  of  property.— Gains  on  the  sale  or 
exchange  of  property  lother  than  stock  or  debt 
obligations)  located  in  the  United  States. 

"IB)  Stock  or  debt  ob lig at ioss.— Gains  on 
the  sale  or  exchange  of  stock  issued  by  a  domes- 
tic corporation  or  debt  obligations  of  United 
States  persons  or  of  the  United  States,  a  State  or 
political  subdivision  thereof,  or  the  District  of 
Columbia. 

"(C)  ISCOME  0£  CAIS  DERIVED  FROM  COS- 
TROLLED  FOREicy" coRPORATios.—Any  income 
or  gain  derived  from  stock  in  a  foreign  corpora- 
tion but  only — 

•70  if  the  individual  losing  United  States  citi- 
zenship owned  (within  the  meaning  of  section 
958la)).  or  is  considered  as  oicnmg  iby  applying 
the  ownership  rules  of  section  958ib)).  at  any 
time  during  the  2-year  period  ending  on  the  date 
of  the  loss  of  United  States  citizenship,  more 
than  50  percent  of— 

""(I)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

'III)  the  total  value  of  the  stock  of  such  cor- 
poration, and 

'"(ii)  to  the  extent  such  incorne  or  gam  does 
not  exceed  the  earnings  and  profits  attributable 
to  such  stock  which  were  earned  or  accumulated 
before  the  loss  of  citizenship  and  during  periods 
that  the  ownership  requirements  of  clause  (i) 
are  met. 

"(2)  GaIS  RECOCSITIOS  OS  CERTAIS  E.\- 
CHA.\CES.— 

""(A)  Is  GESERAL.— In  the  case  of  any  ex- 
change of  property  to  which  this  paragraph  ap- 
plies, notwithstanding  any  other  provision  of 
this  title,  such  property  shall  be  treated  as  sold 
for  its  fair  market  value  on  the  date  of  such  ex- 
change, and  any  gain  shall  be  recognized  for 
the  taxable  year  which  includes  such  date. 

"IB)  E.KCHA.\GES  TOt.  WHICH  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  apply  to  any  ex- 
change duriiig  the  10-year  period  described  in 
subsection  (a)  if— 

"Ii)  gain  would  not  (but  for  this  paragraph) 
be  recognized  on  such  exchange  in  whole  or  in 
part  .for  purposes  of  this  subtitle. 

"(il)  income  derived  from  such  property  was 
from  sources  within  the  United  States  (or.  if  no 
income  was  so  derived,  would  have  been  from 
such  sources),  and 

"'(Hi)  income  derived  from  the  property  ac- 
quired in  the  exchange  would  be  from  sources 
outside  the  United  States. 
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iC>  ExvEPTios .—Subparagraph  (A)  shall  not 
apply  if  the  individual  enters  into  an  agreement 
with  the  Secretary  which  specifies  that  any  in- 
come or  gain  derived  from  the  property  acquired 
in  the  exchange  (or  any  other  property  which 
has  a  basis  determined  in  whole  or  part  by  ref- 
erence to  such  property)  during  such  10-year  pe- 
riod shall  be  treated  as  from  sources  within  the 
United  States.  If  the  property  transferred  in  the 
exchange  is  disposed  of  by  the  person  acquiring 
such  property,  such  agreement  shall  terminate 
and  any  gain  which  was  not  recognised  by  rea- 
son of  such  agreement  shall  be  recognised  as  of 
the  date  of  such  disposition. 

-(D)  SECRETARY  M.AY  EXTESD  PERIOD.— To  the 

extent  provided  in  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  be  applied  by 
substituting  the  15-year  period  beginning  5 
years  before  the  lo.is  of  United  States  cituetiship 
for  the  10-year  period  referred  to  therein. 

■■(E)  SECRETARY  M.iY  REQiIRE  RECOGSITIOS  OF 

GAis  i.\-  CERTAix  CASES.— To  the  extent  provided 
m  regulations  prescribed  by  the  Secretary — 

"(i)  the  removal  of  appreciated  tangible  per- 
sonal property  from  the  United  States,  and 

"(ii)  any  other  occurrence  which  (without  rec- 
ognition of  gam)  results  in  a  change  in  the 
source  of  the  income  or  gain  from  property  from 
sources  within  the  United  States  to  sources  out- 
side the  United  States. 

shall  be  treated  as  an  ejchange  to  which  this 
paragraph  applies. 

■■(3)    SCB.^TA.\TIAL    D/.\f/.\75H/.VC    OF   RISKS    OF 

OWXERSHIP.—For  purposes  of  determining 
whether  this  section  applies  to  any  gain  on  the 
sale  or  exchange  of  any  property,  the  running 
of  the  10-year  period  described  in  subsection  (a) 
shall  be  suspended  for  arny  period  during  which 
the  individual's  risk  of  loss  with  respect  to  the 
property  is  substantially  diminished  by— 

■■(A)  the  holding  of  a  put  with  respect  to  such 
property  (or  similar  property). 

'■(B)  the  holding  by  another  person  of  a  right 
to  acquire  the  property,  or 

"(C)  a  short  sale  or  any  other  transaction." 

(d)  Credit  for  Foreig.\  Taxes  Imposed  os 

USITED  STATES  SOURCE  AvCO.V/f.— 

(1)  Subsection  (b)  of  section  877  is  amended  by 
adding  at  the  end  the  following  new  sentence: 

■The  tax  imposed  solely  by  reason  of  this  sec- 
tion shall  be  reduced  (but  not  below  zero)  by  the 
amount  of  any  income,  war  profits,  and  excess 
profits  taxes  (withm  the  meaning  of  section  903) 
paid  to  any  foreign  country  or  possession  of  the 
United  States  on  any  income  of  the  taxpayer  on 
which  tax  is  imposed  solely  by  reason  of  this 
section." 

(2)  Subsection  (a)  of  section  S77.  as  amended 
by  subsection  (a),  is  amended  by  in.serting 
"(after  any  reduction  in  such  tax  under  the  last 
sentence  of  such  subsection)"  after  'such  sub- 
section". 

(e)  CoMP.ARABLE  Estate  axd  Gift  Tax 
Treat.^iext.- 

(1)  Estate  t.\x  — 

(A)  /.\_  GESERAL.— Subsection  (a)  of  section 
ZW!  is  amended'lAjead  as  follows: 

"(a)  Treatmest  OF  Expatri.ates.— 

"(1)  Rate  of  t.ax.—A  tax  computed  in  accord- 
ance with  the  table  contained  in  section  2001  is 
hereby  imposed  on  the  transfer  of  the  taxable  es- 
tate, determined  as  provided  in  section  2106.  of 
every  decedent  nonresident  not  a  citizen  of  the 
United  States  if,  within  the  10-year  period  end- 
ing with  the  date  of  death,  such  decedent  lost 
United  States  citizenship,  unless  such  loss  did 
not  have  for  1  of  its  principal  purposes  the 
avoidance  of  taxes  under  this  subtitle  or  subtitle 
A. 

"(2)  CERTAIS  tSDIVIDCALS  TREATED  AS  ffAVISG 
TAX  AVOIDA.WE  PCRPOSE—  ■; 

"(A)  Is  GE.\ERAL.—For  purposes  of  paragraph 
(1).  an  individual  shall  be  treated  as  having  a 
principal  purpose  to  avoid  such  taxes  if  such  in- 
dividual is  so  treated  under  section  877(a)(2). 


■■(B)  Except lOS.— Subparagraph  (A)  shall  not 
apply  to  a  decedent  meeting  the  requirements  of 
section  877(c)(1)." 

(B)  Credit  for  foreigs  de.ath  taxes.— Sub- 
section (c)  of  section  2107  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and  by 
inserting  after  paragraph  (1)  the  following  new 
paragraph: 

■■(2)  Credit  for  foreigx  death  ta.kes.— 

■■(A)  Ix  GEXERAL.-The  tax  imposed  by  sub- 
section la)  shall  be  credited  with  the  amount  of 
any  estate,  inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country  in  re- 
spect of  any  property  which  is  included  in  the 
gross  estate  solely  by  reason  of  subsection  (b). 

■■(B)  LiMiT.ATiox  OX  credit.— The  credit  al- 
lowed by  subparagraph  (A)  for  such  taxes  paid 
to  a  foreign  country  shall  not  exceed  the  lesser 
of- 

■■(i)  the  amount  which  bears  the  same  ratio  to 
the  amount  of  such  taxes  actually  paid  to  such 
foreign  country  in  respect  of  property  included 
in  the  gross  estate  as  the  value  of  the  property 
included  in  the  gross  estate  solely  by  reason  of 
subsection  (b)  bears  to  the  value  of  all  property 
subjected  to  such  taxes  by  such  foreign  country, 
or 

■■(ii)  such  property  s  proportionate  share  of 
the  excess  of— 

'(I)  the  tax  imposed  by  subsection  (a),  over 

■■(ID  the  tax  which  would  be  imposed  by  sec- 
tion 2101  but  for  this  section. 

■■(C)  PROPORTIOXATE  SH.iRE.-For  purposes  of 
subparagraph  (B).  a  property's  proportionate 
share  is  the  percentage  which  the  value  of  the 
property  which  is  included  in  the  gross  estate 
solely  by  reason  of  subsection  (b)  bears  to  the 
total  value  of  the  gross  estate." 

(C)  EXPA.\SIOX  OF  I.WLVSIOX  IX  GROSS  ESTATE 

OF  STOCK  OF  FOREIGX  CORPOR.ATioxs.— Para- 
graph (2)  of  section  2107(b)  in  amended  by  strik- 
ing "more  than  50  percent  of  and  all  that  fol- 
lows and  inserting  'more  than  .50  percent  of— 

■■(A)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

■■(B)  the  total  value  of  the  stock  of  such  cor- 
poration,". 

(2)  Gift  t.ax.— 

(A)  Ix  GEXERAL.— Paragraph  (3)  of  section 
2301(a)  is  amended  to  read  as  follows: 

■■(3)  E.XCEPTIOX.— 

■(A)  CERTAIX  IXDIVIDVALS.— Paragraph  (2) 
shall  not  apply  in  the  case  of  a  donor  who, 
within  the  10-year  period  ending  with  the  date 
of  transfer,  lost  United  States  citizenship,  unless 
such  loss  did  not  have  for  1  of  its  principal  pur- 
poses the  avoidance  of  taxes  under  this  subtitle 
or  subtitle  A. 

■•(B)  CERTAIX  IXDIVIDVALS  TREATED  AS  HAVIXG 
TAX  .AVOID AXCE  PCRPOSE.—For  purposes  of  sub- 
paragraph (A),  an  individual  shall  be  treated  as 
haying  a  principal  purpose  to  avoid  such  taxes 
if  such  individual  is  so  treated  under  section 
877(a)(2). 

■■(C)   EXCEPTIOX  FOR  CERTAIX  IXDIVIDCALS.— 

Subparagraph  (B)  shall  not  apply  to  a  decedent 
meeting  the  requirements  of  section  877(c)(1). 

■(D)  Credit  for  foreigx  gift  taxes,— The 
tax  imposed  by  this  section  solely  by  reason  of 
this  paragraph  shall  be  credited  with  the 
amount  of  any  gift  tax  actually  paid  to  any  for- 
eign country  in  respect  of  any  gift  which  is  tax- 
able under  this  section  solely  by  reason  of  this 
paragraph." 

(f)  COMP.ARABLE  TREATMEXT  OF  LAWFUL  PER- 
MAXEXT  RESIDEXTS  WHO  CEASE  TO  BE  TAXED  AS 

Residexts.— 

(1)  Ix  GEXERAL.— Section  877  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  id)  the  following 
new  subsection: 

■■(e)  Comparable  Treatmext  of  Lawful 
Permaxf.xt  Residexts  Who  Cease  To  Be 
Taxed  as  Residexts.— 


■■(1)  IX  GEXERAL.— Any  long-term  resident  of 
the  United  States  who— 

■■(A)  ceases  to  be  a  lawful  permanent  resident 
of  the  United  States  (within  the  meaning  of  sec- 
tion 7701(b)(6)).  or 

"(B)  commences  to  be  treated  as  a  resident  of 
a  foreign  country  under  the  provisions  of  a  tax 
treaty  between  the  United  States  and  the  for- 
eign country  and  who  does  not  waive  the  bene- 
fits of  such  treaty  applicable  to  residents  of  the 
foreign  country. 

shall  be  treated  for  purposes  of  this  section  and 
sections  2107.  2501.  and  6039F  in  the  same  man- 
ner as  if  such  resident  were  a  citizeii  of  the 
United  States  u'ho  lost  United  States  citizenship 
on  the  date  of  such  cessation  or  commencement. 

"(2)    I.OXG-TERM   RESIDEXT.—For   purposes   Of 

this  subsection,  the  term  'long-term  residenf 
means  any  individual  (other  than  a  citizen  of 
the  United  States)  who  is  a  lawful  permanent 
resident  of  the  United  States  in  at  least  8  tax- 
able years  during  the  period  of  15  taxable  years 
ending  with  the  taxable  year  during  which  the 
event  described  m  subparagraph  (A)  or  (B)  of 
paragraph  (1)  occurs.  For  purposes  of  the  pre- 
ceding sentence,  an  individual  shall  not  be 
treated  as  a  lawful  permanent  resident  for  any 
taxable  year  if  such  individual  is  treated  as  a 
resident  of  a  foreign  country  for  the  taxable 
year  under  the  provisions  of  a  tax  treaty  be- 
tween the  United  States  and  the  foreign  country 
and  does  not  waive  the  benefit.'*  of  such  treaty 
applicable  to  residents  of  the  foreign  country. 

"(3)  SPECIAL  RULES.— 

"(A)  ExcEPTioxs  .\OT  TO  APPLY.— Subsection 
(ci  shall  not  apply  to  an  individual  who  is  treat- 
ed as  provided  m  paragraph  (1 ). 

"(B)  Step-up  ix  basis.— Solely  for  purposes  of 
determining  any  tax  imposed  by  reason  of  this 
subsection,  property  which  was  held  by  the 
long-term  resident  on  the  date  the  individual 
first  became  a  resident  of  the  United  States  shall 
be  treated  as  having  a  basis  on  such  date  of  not 
less  than  the  fair  market  value  nf  such  property 
on  such  date.  The  preceding  sentence  shall  not 
apply  if  the  individual  elects  not  to  have  such 
sentence  apply.  Such  an  election,  once  made, 
shall  be  irrevocable. 

■(4)    AUTHORITY    TO    EXEMPT    IXDIVIDUALS.— 

This  subsection  shall  not  apply  to  an  individual 
who  is  described  in  a  category  of  individuals 
prescribed  by  regulation  by  the  Secretary. 

'(5)  REGULATIOSS.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  nut  this  subsection,  including  regulations 
providing  for  the  application  of  this  subsection 
in  cases  where  an  alien  individual  becomes  a 
resident  of  the  United  States  during  the  10-year 
period  after  being  treated  as  provided  m  para- 
graph (1)," 

(2)  COXFORMIXG  AMEXD.VEXTS.— 

(A)  Section  2107  is  amended  by  striking  sub- 
section (d),  by  redesignating  subsection  (e)  as 
subsection  (d).  and  by  inserting  after  subsection 
(d)  (as  so  redesignated)  the  following  new  sub- 
section: 

"(e)  Cross  Referexce,— 

"For  comparable  treatment  of  long-term  law- 
ful permanent  re,iidents  who  ceased  to  be  taxed 
as  residents,  see  section  877(e)." 

(B)  Paragraph  (3)  of  section  2501(a)  (as 
amended  by  subsection  (e))  is  amended  by  add- 
ing at  the  end  the  following  new  subparagraph: 

■■(E)  CROSS  REFEREXCE.— 

■For  comparable  treatment  of  long-term  law- 
ful permanent  residents  who  ceased  to  be  taxed 
as  residents,  see  section  877(e),"' 

(g)  Effective  Date.— 

(1)  Ix  GEXERAL.-The  amendments  made  by 
this  section  shall  apply  to— 

(A)  individuals  losing  United  States  citizen- 
ship (within  the  meaning  of  section  877  of  the 
Internal  Revenue  Code  of  1986)  on  or  after  Feb- 
ruary 6,  1995,  and 


(B)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  February  6.  1995, 

(2)  Special  rule.— 

(A)  Is  GEXERAL.— In  the  case  of  an  individual 
who  performed  an  act  of  expatriation  specified 
in  paragraph  (1),  (2),  (3),  or  (4)  of  section  349(a) 
of  the  Immigration  and  .\'ationality  Act  (8 
U,S,C.  1481(a)(l)-(4))  before  February  6,  1995, 
but  who  did  not,  on  or  before  such  date,  furnish 
to  the  United  States  Department  of  State  a 
signed  statement  of  voluntary  relinquishment  of 
United  States  nationality  confirming  the  per- 
formance of  such  act,  the  ame7idments  made  by 
this  section  and  section  11349  shall  apply  to 
such  individual  except  that— 

(i)  the  10-year  period  described  in  section 
877(a)  of  such  Code  shall  not  expire  before  the 
end  of  the  lO-year  period  beginning  on  the  date 
such  statement  is  so  furnished,  and 

(ii)  the  1-year  period  referred  to  in  section 
877(c)  of  such  Code,  as  amended  by  this  section, 
shall  not  expire  before  the  date  which  is  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(B)  E.\CEPTIOX.— Subparagraph  (A)  shall  not 
apply  if  the  individual  establishes  to  the  satis- 
faction of  the  Secretary  of  the  Treasury  that 
such  loss  of  United  States  citizenship  occurred 
before  February  6.  1994. 

SEC.  11349.  INFORMATIOS'  OS'  ISDIMDU.US  LOS- 
ISC  UNITED  STATES  CITIZESSHIP. 

(a)  Ix  GEXERAL.— Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61.  as  amended  by  section 
11344.  is  amended  by  inserting  after  section 
6039F  the  following  new  section: 

SEC.  6039G.  INFORMATIOS  ON  INDIMDVALS  LOS 
ING  UNITED  STATES  CITIZESSHIP. 

"(a)  IX  GEXERAL.— .\otwithstanding  any  other 
provision  of  law,  any  individual  who  loses  Unit- 
ed States  citizenship  (within  the  meaning  of  sec- 
tion 877(a))  shall  provide  a  statement  which  in- 
cludes the  information  described  in  subsectioyi 
(b).  Such  statement  shall  be — 

""(1)  provided  not  later  than  the  earliest  date 
of  any  act  referred  to  in  subsection  (c),  and 

"(2)  provided  to  the  person  or  court  referred  to 
in  subsection  (c)  with  respect  to  such  act. 

■■(b)  IXFORMATiox  To  BE  PROVIDED.— Infor- 
mation required  under  subsection  (a)  shall  in- 
clude— 

■■(])  the  taxpayer's  TIS, 

"(2)  the  mailing  address  of  such  individual's 
principal  foreign  residence. 

"(3)  the  foreign  country  in  which  such  indi- 
vidual IS  residing. 

■"(4)  the  foreign  country  of  which  such  indi- 
vidual is  a  citizen. 

""(5)  in  the  case  of  an  individual  having  a  net 
worth  of  at  least  the  dollar  amount  applicable 
under  section  877(a)(2)(B).  information  detailing 
the  assets  and  liabilities  of  such  individual,  arid 

"(6)  such  other  information  as  the  Secretary 
may  prescribe. 

"(c)  ACTS  DESCRIBED.— For  purposes  of  this 
section,  the  acts  referred  to  in  this  subsection 
are— 

■■(1)  the  individual's  renunciation  of  his  Unit- 
ed States  nationality  before  a  diplomatic  or  con- 
sular officer  of  the  United  States  pursuant  to 
paragraph  (5)  of  section  349(a)  of  the  Immigra- 
tion and  Sationality  Act  (8  U,S,C.  1481(a)(.'i)), 

"(2)  the  individuals  furnishing  to  the  United 
States  Department  of  State  a  signed  statement  of 
voluntary  relinquishment  of  United  States  na- 
tionality confirming  the  performance  of  an  act 
of  expatriation  specified  in  paragraph  (1),  (2), 
(3),  or  (4)  of  section  349(a)  of  the  Immigration 
and  Sationality  Act  (8  U,S,C,  1481(a)(l)-(4)). 

"(3)  the  issuance  by  the  United  States  Depart- 
ment of  State  of  a  certificate  of  loss  of  national- 
ity to  the  individual,  or 

"(4)  the  cancellation  by  a  court  of  the  United 
States  of  a  naturalized  citizen's  certificate  of 
naturalization. 


"(d)  PEXALTY. — Any  •.ndividual  Jailing  to  pro- 
vide a  statement  required  under  subsection  (a) 
shall  be  subject  to  a  penalty  for  each  year  (pf 
the  10-year  period  beginning  on  the  date  of  liss 
of  United  States  citizenship)  during  any  portu^ 
of  which  such  failure  continues  in  an  amount 
equal  to  the  greater  of— 

""(1)  5  percent  of  the  tax  recjuired  to  he  paid 
under  section  877  for  the  taxable  year  ending 
during  such  year,  or 

■■(2)  $1,000, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect, 

■■(e)  IXFORMATIOX  To  BE  PROVIDED  To  SEC- 
RETARY,—Xotwithstandmg  any  other  provision 
of  law— 

"(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 

"■(A)  a  copy  of  any  such  statement,  and 

■■(B)  the  name  (and  any  other  identifying  in- 
formation) of  any  individual  refusing  to  comply 
with  the  provisions  of  subsection  (a), 

■■(2)  the  Secretary  of  State  shall  provide  to  the 
Secretary  a  copy  of  each  certificate  as  to  the 
loss  of  American  nationality  under  section  353 
of  the  Immigration  and  ,\'ationality  Act  which  is 
approved  by  the  Secretary  of  State,  and 

"(3)  the  Federal  agency  primarily  responsible 
for  administering  the  imrnigration  laws  shall 
provide  to  the  Secretary  the  name  of  each  law- 
ful permanerit  resident  of  the  United  States 
(within  the  meaning  of  sectiori  7701(b)(6))  whose 
status  as  such  has  been  revoked  or  has  been  ad- 
ministratively or  judicially  determined  to  have 
been  abandoned, 

"(f)  Reportixg  by  Loxg-Term  Lawful  Per- 

M.AXEXT  RESIDEXTS  WHO  CE.ASE  TO  BE  TaXED  .45 

RESIDEXTS.— In  lieu  of  applying  the  last  sen- 
tence of  subsection  (a),  any  individual  uho  is 
required  to  provide  a  statement  under  this  sec- 
tion by  reason  of  section  877(e)(1)  shall  provide 
such  statement  with  the  return  of  tax  imposed 
by  chapter  1  for  the  taxable  year  during  which 
the  everit  described  in  such  section  occurs. 

"(g)  EXEMPTiox.—The  Secretary  may  by  regu- 
lations exempt  any  class  of  individuals  from  the 
requirements  of  this  section  if  he  determines 
that  applying  this  section  to  such  individuals  is 
not  necessary  to  carry  out  the  purposes  of  this 
section." 

(b)  Clerical  AMEXOMExr.—The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  inserting 
after  the  item  relating  to  section  6039F  the  fol- 
lowing new  item: 

'"Sec.  6039G.  Information  on  individuals  losing 
United  States  citizenship." 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  to— 

(1)  individuals  losing  United  States  citizenship 
(within  the  meaning  of  section  877  of  the  Inter- 
nal Revenue  Code  of  1986)  on  or  after  February 
6,  1995,  and 

(2)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  such  date. 

In   no  event  shall  any  statement   required  by 

such  amendments  be  due  before  the  90th  day 

after  the  date  of  the  enactment  of  this  Act. 

CHAPTER  7—Fr\A\ClAL  .ASSET 

SECURJTIZ.ATIO\  I\"iEST.Mi:\T-- 

SEC.    11351.   F/.V.4.VC/AL   ASSET    SECURJT1Z.ATI0S 
IS\-ESTUE.\T  TRUSTS. 

(a)  Ix  GEXERAL.— Subchapter  .\1  of  chapter  1 
IS  amended  by  adding  at  the  end  the  following 
new  part: 

"PART  V—FINANCIAI.  ASSET 

SECURITIZATION  I.WESTMEXT  TRUSTS 

"Sec.  S60H.  Taxation  of  a  F.ASIT:  other  general 

rules. 
"Sec.  8601.  Gain  recognition  on  contributions  to 
and  distributions  from  a   FASIT 
and  in  other  cases. 


"Sec.  860J.  Son-FASIT  losses  not  w  ojjset  cer- 
tain FASIT  inclusions. 
"Sec.  860K.  Treatment  of  transfers  of  high-yield 

interests  to  disqualified  holders. 
"Sec.  860L.  Definitions  and  other  special  rules. 
SBC.  860H.  TAXATIOS  OF  A  FASIT;  OTHER  C£.V- 
ERAL  RULES. 

■■(a)  TAXATIOS  OF  FASIT.— A  FASIT  as  such 
shall  not  be  subject  to  taxation  under  this  sub- 
title (and  shall  not  be  treated  as  a  trust,  part- 
nership, corporation,  or  taxable  mortgage  pool). 

"(b)  TAXATIOS  OF  Holder  of  Owxership  l.\- 
TEREST.—ln  determining  the  taxable  income  of 
the  holder  of  the  ownership  interest  in  a 
FASIT— 

■■(1)  all  assets,  liabilities,  and  items  of  income, 
gain,  deduction,  loss,  and  credit  of  a  F.ASIT 
shall  be  treated  as  assets,  liabilities,  and  such 
Items  (as  the  case  may  be)  of  such  holder, 

"(2)  the  constant  yield  method  (inclwdmg  the 
rules  of  section  1272(a)(6))  shall  be  applied 
under  an  accrual  method  of  accounting  in  de- 
termining all  interest,  acquisition  discount, 
original  issue  discount,  and  market  discount 
and  all  'premiwn  deductions  or  adjustments  with 
respect  to  all  debt  instruments  of  the  FASIT. 

"(3)  the  amount  of  the  tax  imposed  by  section 
860L(ei  (relating  to  tax  on  income  from  fore- 
closure property)  shall  be  allowed  as  a  deduc- 
tion. 

"(4)  there  shall  not  be  taken  into  account  any 
item  of  income,  gam.  loss,  or  deduction  allocable 
to  prohibited  income,  and 

■■(5)  interest  accrued  by  the  FASIT  which  is 
exempt  from  tax  imposed  by  this  subtitle  shall, 
when  taken  into  account  by  such  holder,  be 
treated  as  ordinary  income. 
For  purposes  of  this  subtitle,  securities  treated 
as  held  by  such  holder  under  paragraph  (1) 
shall  be  treated  as  held  for  investment. 

'"(C)  TREATMEXT  OF  REGULAR  ISTERESTS.—For 

purposes  of  this  title—  ^-^ 

■■(1)  a  regular  interest  in  a' FASIT.  if  not  oth- 
erwise a  debt  instrument,  shall  be  treated  as  a 
debt  instrument.' 

"(2)  section  163(e)(5)  shall  not  apply  to  such 
an  interest,  and 

"(3)  amoun^s  includible  in  gross  income  icith 
respect  to  such  an  interest  shall  be  determined 
under  an  accrual  method  of  accounting. 

-SEC.  8601.  GAIN  RECOGSITIOS  OS  COSTRIBV- 
nONS  TO  A.NT)  DISTRIBUTIONS 
FROM  A  FASIT  ASD  IS  OTHER  CASES. 

"(a)  COSTRIBUTIOSS  TO  FASIT 

"(1)  Ix  GEXERAL. — //  property  !>■  :oii!TiDuted 
to  a  FASIT  by  the  holder  of  the  ownersh^  in- 
terest in  such  FASIT.  gain  (if  any)  shall  be  rec- 
ognized to  such  holder  in  an  amount  equal  to 
the  excess  (if  any)  of  such  property's  value 
under  subsection  (e)  on  the  date  of  such  con- 
tribution over  its  adjusted  basis  on  such  date. 

"(2)    Debt    i.xstru.vexts   acquired    other 

THAX  by  CO.^'TRIBUTIOX  by  HOLDER  OF  OWXER- 
SHIP IXTEREST.—For  purposes  of  this  part,  any 
debt  instrument  which  is  acquired  by  a  FASIT 
other  than  in  a  contribution  by  the  holder  of  the 
ownership  interest  in  the  FASIT  shall  be  treat- 
ed— 

"(A)  as  having  been  acquired  by  such  holder 
at  its  fair  market  value  on  the  date  of  its  acqui- 
sition by  the  FASIT.  and 

"(B)  as  having  been  contributed  by  such  hold- 
er to  the  FASIT  at  its  value  under  subsection  (e) 
on  such  date. 

""(3)  Deferral  of  gaix  RECOGxntox.—The 
Secretary  may  prescribe  regulations  which — 

"(A)  provide  that  gam  otherwise  recognized 
under  paragraph  (1)  shall  not  be  recognized  be- 
fore the  earliest  date  on  which  such  property 
supports  any  regular  interest  in  such  FASIT  or 
any  indebtedness  of  the  holder  of  the  ownership 
interest  (or  of  any  person  related  to  such  hold- 
er), and 

"(B)  provide  such  adjustments  to  the  other 
provisions  of  this  part  to  the  extent  appropriate 
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.-c  i/tr     'iiiiext  of  the  treatment  provided  under 
subparagraph  (A). 

•■(b)  CERTAIS  D!STRIBVT10\S.—If  a  FASIT 
makes  a  distribution  of  property  with  respect  to 
the  ownership  interest  m  the  FASIT.  gain  (if 
any)  shall  be  recognized  to  sucK  FASIT  on  the 
distribution  in  the  same  manner  as  if  the  FASIT 
had  sold  such  property  to  the  distributee  at  its 
value  under  subsection  (e)  on  the  date  of  such 
distribution. 

■■(c)  G.Ais  Recocmtios  OS  Property  Outside 
FASIT  Which  scpports  Regvlar  Isterests.— 
If  property  held  by  the  holder  of  the  ownership 
interest  tn  a  FASIT  (or  by  any  person  related  to 
such  holder)  supports  any  regular  interest  in 
such  F.ASIT— 

'(1)  gain  shall  be  recognized  to  such  holder  in 
the  same  manner  as  if  such  holder  had  sold  such 
property  at  its  value  under  subsection  (e)  on  the 
earliest  date  such  property  supports  such  an  in- 
terest, and 

"(2)  such  property  shall  be  treated  as  held  by 
such  FASIT  for  purposes  of  this  part. 

■■(d)  G.4/.V  Recocmtios  o.v  Retaised  Ister- 
ests.—If— 

■(I)  any  interest  m  a  debt  instrument  is  con- 
tributed to  a  FASIT.  and 

■■(2)  the  contributor  (or  any  person  related  to 
such  contributor)  retains  any  interest  in  such 
instrument  (including  a  right  to  receive  exces- 
sive servicing  fees  with  respect  to  such  instru- 
ment). 

then  gain  shall  be  recognized  to  such  contribu- 
tor for  person)  in  the  same  manner  as  if  the  con- 
tributor (or  person)  had  sold  the  retained  inter- 
est at  its  i-alue  under  subsection  (ej  on  the  date 
of  such  contribution. 

"(e)  VALCATios.—For  purposes  of  this  sec- 
tion— 

■'(1)  Is  GESERAL.—The  value  of  any  property 
under  this  subsection  shall  be — 

'(A)  in  the  case  of  property  other  than  a  debt 
instrument,  its  fair  market  value,  and 

"(Bt  in  the  case  of  a  debt  instrument,  the  sum 
of  the  present  values  of  the  reasonably  expected 
payments  under  such  instrument  dete'mmed  (in 
the  manner  provided  by  regulations  prescribed 
by  the  Secretary) — 

"(i)  as  of  the  date  of  the  event  resulting  in  the 
gain  recognition  under  this  section,  and 

■■(ii)  by  using  a  discount  rate  equal  tn  120  per- 
cent of  the  applicable  Federal  rate  (as  definmt 
in  section  1274(d)).  or  such  other  disfount  rate 
specified  in  such  regulations,  compounded  semi- 
annually. 

-(2)  Special  rule  for  revolvisg  lo.as  ac- 
COr.\TS.—For  purposes  Of  paragraph  'I) — 

"(A)  each  extension  of  credit  (other  than  the 
accrual  of  interest)  on  a  revolving  loan  account 
shall  be  treated  as  a  separate  debt  instrument, 
and 

'(B)  payments  on  such  extensions  of  credit 
having  substantially  the  same  terms  shallbe  ap- 
plied to  such  extensions  begmmrtg  with  the  ear- 
liest such  extension. 

■•(f)  Special  Rlles.— 

••(I)  .\osrecogsitios  rcles  sot  to  .apply.— 
Gam  required  to  be  recognized  under  this  sec- 
tion shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle. 

••(2)  Basis  .AnjvsT.ME.\TS.—The  basis  of  any 
property  on  which  gain  is  recognized  under  this 
section  shall  be  increased  by  the  amount  of  gam 
so  recognized. 

'SEC.  8S0J.  SO.XFASIT  LOSSES  \OT  TO  OFFSET 
CERTAJ.\  FASIT  ISCLLSlO.\S. 

'•(a)  Is  GESERAL.—The  taxable  income  of  the 
holder  of  the  ownership  interest  or  any  high- 
yield  interest  in  a  FASIT  for  any  taxable  year 
shall  in  no  event  be  less  than  such  holders  tax- 
able income  determined  solely  with  respect  to 
such  interests. 

"(b)  Coordisatios  With  Sectios  172.— Any 
increase  in  the  taxable  income  of  any  holder  of 


u:,  ,-i  -  'N/iip  intere^i  or  a  high-yield  interest  in 
a  FASIT  for  any  taxable  year  by  reason  of  sub- 
section (a)  shall  be  disregarded — 

••(I)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such  tax- 
able year,  and 

••(2)  in  determining  taxable  income  for  such 
taxable  year  for  purposes  of  the  2nd  sentence  of 
section  172(b)(2). 

'•(c)  Coordisatios  With  Misi.uc.m  Tax.— For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter- 
ed) the  reference  in  section  55(b)(2)  to  taxable 
income  shall  be  treated  as  a  reference  to  taxable 
income  determined  without  regard  to  this  sec- 
tion. 

■■(2)  the  alternative  minimum  taxable  income 
of  any  holder  of  the  ownership  interest  or  a 
high-yield  interest  in  a  FASIT  for  any  taxable 
year  shall  in  no  event  be  less  than  such  holders 
taxable  income  determined  solely  with  respect  to 
such  interests,  and 

■■(3)  any  increase  in'taiable  income  under  this 
section  shall  be  disregarded  for  purposes  of  com- 
puting the  alternative  tax  net  operating  loss  de- 
duction. 

'SEC.  aeOK  TREATHEST  OF  TRANSFERS  OF  HIGH- 
ilELD  ISTERESTS  TO  DISQVAUFIED 
HOLDERS. 

'■(ai  GhStRAL  Rci.E.—lf  any  high-yield  inter- 
est is  held  by  a  disqualified  holder,  this  chapter 
shall  be  applied  as  if  the  transferor  of  such  in- 
terest to  such  holder  had  not  transferred  such 
interest. 

•■(b)  E.\CEPT!0.\s.— Rules  similar  to  the  rules 
of  paragraphs  (4)  and  (7)  of  section  860E(e)  shall 
apply  to  the  tax  imposed  by  reason  of  subsection 
(a). 

■(cf  DisQiALiFiED  Holder.— For  purposes  of 
this  section,  the  term  disqualified  holder'  means 
any  holder  other  than  an  eligible  corporation 
(as  defined  in  section  SS0Lia)(2)). 

■■(d)  TRE.ATMEST  OF  ISTERESTS  HELD  BY  SECC- 

R/TiEs  Dealers.— 

■■(1)  Is  geseral.— Subsection  (a)  shall  not 
apply  fo  any  htgh-yitid  interest  held  by  a  dis- 
qudUfied  holder  if  such  holder  is  a  dealer  in  «•;- 
curitws  who  acquired  such  interest  exclusively 
for  sale  tn  customers  in  the  ordinary  course  of 
business  (and  not  for  investment). 

••(2>  Chasge  is  dealer  -•^tatvs.— 

'•(A)  /.v  GESERAi.—ln  the  case  of  a  dealer  in 
securities  which  i\  not  an  eligible  corporation 
las  defined  in  section  960L(a)(2)),  if— 

"(i)  such  dealer  ceases  to  be  a  dealer  in  securi- 
ties, or 

••(ii)  such  dealer  commences  holding  the  high- 
yield  interest  for  investment, 
there  is  hereby  imposed  nn  addition  to  other 
taxes)  an  excise  lax  equal  to  the  product  of  the 
highest  rate  of  tax  specified  in  section  1 1(b)(1) 
and  the  income  o'  luch  dealer  attributable  to 
luch  interest  for  periods  after  the  date  of  such 
cessation  or  commenc^nevt. 

••(B)  Holdisc  for  31  DAYS  OR  LESS.— For  pur- 
poses of  subparagraph  (Ai(ii).  a  dealer  shall  not 
be  treated  as  holding  an  interest  for  investment 
before  the  32d  day  after  the  date  such  dealer  ac- 
quired such  interest  unless  such  intertst  is  so 
held  as  part  of  a  plan  to  avoid  the  purposes  of 
this  paragraph. 

•(C)  ADMisiSTRATivE  PRovisioss.—The  defi- 
ciency procedures  of  subtitle  F  shall  apply  to 
the  tax  imposed  by  this  paragraph. 

'•(e)  Treat.mest  of  High-Yield  Isterests  is 
Pass-Thri:  ESTITIES.—If  a  pass-thru  entity  (as 
defined  in  section  S60E(e)<6))  issues  a  debt  or  eq- 
uity interest — 

••(I)  which  is  supported  by  any  regular  inter- 
est in  a  FASIT.  and 

"(2)  which  has  an  original  yield  to  maturity 
which  is  greater  than  each  of — 

•'(A)  the  sum  determined  under  clauses  (i)  and 
(ii)  of  section  I63(i)(l)(B)  with  respect  to  such 
debt  or  equity  interest,  and 


••(B)  the  yield  to  maturity  on  such  regular  in- 
terest, 

there  is  hereby  imposed  on  the  pass-thru  entity 
a  tax  (in  addition  to  other  taxes)  equal  to  the 
product  of  the  highest  rate  of  tax  specified  in 
section  11(b)(1)  and  the  income  of  the  holder  of 
such  debt  or  equity  interest  which  is  properly 
attributable  to  sw^h  regular  interest.  For  pur- 
poses of  the  preceding  sentence,  the  yield  to  ma- 
turity of  any  equity  interest  shall  be  determined 
under  regulations  prescribed  by  the  Secretary. 
'SEC.  HSOL.  DEFL\lTIO.\S  AND  OTHER  SPECUL 
RULES. 

••fa)  FASIT.— 

••(I)  Is  GESERAL.—For  purposes  oj  this  title. 
the  terms  •financial  asset  securitization  invest- 
ment trust'  and  FASIT'  mean  any  entity— 

"(A)  for  which  an  election  to  be  treated  as  a 
FASIT  applies  for  the  taxable  year. 

(Bi  all  of  the  interests  m  which  arc  regular 
interests  or  the  ownership  interest, 

■■(C)  which  has  only  1  ownership  interest  and 
such  ownership  interest  is  held  directly  by  an  el- 
igible corporation, 

•lU)  as  of  the  close  of  the  3rd  month  begin- 
ning after  the  day  of  its  formation  and  at  all 
limes  thereafter,  subsrantially  all  of  the  assets 
of  which  (including  a)>set.\  neated  is  held  by  the 
entity  under  section  S60l("):2))  con.tist  of  per- 
mitted assets,  and 

••(E)  which  IS  not  descrioed  in  section  851(a). 
A  rule  similar  to  the  rule  cf  the  last  sentence  ol 
section  HbOUia)  shall  -ipplp  ''ir  purposes  of  this 
paragraph. 

•(2)  Eligible  cuRPORATins.—For  purposes  of 
paragraph  (h'C).  tne  term  •eligible  corporation' 
means  any  du>nestic  C  r jr;...  if.on  other  than— 

'■(.A)  a  f-crporation  uhi-ch  !.\  ■.  xempt  from,  or  is 
not  subject  to.  ta.,-  under  thi'  rhaptcr, 

■Id)  an  entity  described  in  section  <iSUa>  or 
S56(a), 

■•(C)  a  RE.MIC.  and 

■■(D)  an  organisation  to  iiiiiLh  parr  i  of  sub- 
chapter T  applies. 

■■(3 1  hl.KCTIOS.- 

•  (i4.  /.V  GESSRAL- 

mg  the  requirements 

f  '  "'  d  as  a  y.isi ^ .  ij  ',■  j.>  ^  >iiui_a  m 
A  ■5;.  su(h  in  elec'ioi  shall  appl'ii  to 

in,  t^.i-j  If  year  f  '  uki<''i  made  and  all  subse- 
quent taxable  yiuis  ur.less  rtaoked  With  the 
ronsent  ol  the  Sl  .  retari, 

■tBi     ELEcTIO.WS    .male    after    1ST    TAXABLE 

YEAR  OF  E\rny—If  thr  election  under  subpara- 
graph (Ai  IS  made  ifter  th"  fir  a  taxable  yar  of 
the  entity,  all  property  held  nir  treated  as  held 
under  urtioti  36oliC)i2)/  fcy  siuh  entity  as  ol  the 
first  day  of  the  Inst  tiiabU-  year  for  which  such 
elec'ion  is  made  shall  be  -.'eaied  as  ontributed 
to  such  entity  ov  such  lirsr  djy  by  the  holder  nf 
the  i}u  nership  interest  m  such  entity 

■i4)  Termisailus.—Ii  any  ■  'tity  (.cases  to  be 
a  FASIT  at  any  time  during  the  taxable  yea', 
such  entity  shall  not  be  ireattd  u.«  a  FASIT  for 
such  'axable  year  or  any  succeeding  taxable 
year. 

'.5>  lsA!nERTE.\T  rER.\t.:>Anoxs.  F.ir.—linles 
similar  to  tne  rules  of  sectim  .HS'/D  biCi'Bi  shall 
apply  to  muavi-rtent  failures  to  qualify  or  re- ■ 
mai\  qualiiied  u  a  F.iSIT. 

■■(b)    ISTERESTS    ;V    FASIT— For    purju.ifS    Of 

this  part— 

"ID  Regllar  istepfst.- 

••(A)  Is  GESEH^'.—The  term  •regular  initrrey' 
means  any  interest  which  is  issued  by  a  FASIT 
with  fixed  terms  and  which  is  de'<ignat-'d  as  a 
regular  interest  if— 

••(i)  such  interest  unccriditionally  entitles  the 
holder  to  receive  a  specified  pnnnpa!  amount 
(or  other  similar  amourit), 

••(li)  except  as  otherwise  provided  by  the  Set 
retary — 

••(I)  in  the  case  of  a  FASIT  which  would  be 
treated  as  a  RE.MIC  if  an  election  under  section 
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860D(b)  had  been  made,  interest  payments  (or 
other  similar  amounts),  if  any.  with  respect  to 
such  interest  at  or  before  maturity  meet  the  re- 
quirements applicable  under  clause  (i)  or  (ii)  of 
section  860G(a)(l)(B),  or 

••(III  in  the  case  of  any  other  FASIT.  interest 
payments  (or  other  similar  amounts),  if  any, 
with  respect  to  such  interest  an-  determined 
using  a  current  rate  which  is  reasonably  ex- 
pected to  measure  contemporaneous  variations 
in  the  cost  of  newly  borrowed  funds  m  the  cur- 
rency in  which  the  regular  interest  is  denomi- 
nated, ' 

••(Hi)  such  interest  does  not  have  a  stated  ma- 
turity (including  options  to  renew)  greater  than 
30  years  (or  such  longer  period  as  may  be  per- 
mitted by  regulations), 

'•(iv)  the  issue  price  of  such  interest  does  not 
exceed  125  percent  of  its  stated  principal 
amount,  and 

"(V)  the  yield  to  maturity  on  shch  interest  is 
less  than  the'  sum  determined  under  section 
163(i)(l)iB)  with  respect  to  such  intercut. 
Interest  shall  not  fail  to  meet  the  requirements 
of  clause  'n  merely  because  the  timing  (but  not 
the  amount)  of  the  principal  pai,ments  (or  other 
simi'ar  arnounts)  may  be  contingent  ov  the  ex- 
tent that  payments  on  debt  mstr-uments  held  by 
the  FASIT  are  made  in  advance  of  anticipated 
payments  and  on  the  amount  of  income  f-om 
permitted  assets 

••tB)  H!GH-Y1E:D  ISTERESTS.— 

•'(i)  Is  GESEffAL. — The  terrn  regular  interest 
includes  any  high-yield  intirest. 

"(i:)  HinH-MKLD  ISTEREST.-lhc  ten-  high- 
■jield  i>ifTf<''  rt,eins  any  interest  '.chirh  •rr^u'fi 
^^•  desrribed  in  subparagraph  (A)  but  for  jailing 
to  meet  the  requirements  nf  one  or  more  of 
clauses  (i'l.  (iv)  ijr  (v)  thereof. 

"(2)  Owscrship  i.\TEREST.—The  term  'o;cne^- 
ship  interest'  means  the  interest  i.ssu-d  by  a 
FASIT  which  :>  designated  as  an  ownership  in- 
terest 'und  which  is  not  a  regular  inieiesi. 

■■'. )  PEHMniED  Assets.— For  pwposes  of  th'.< 
part-- 

■■(!)  Is  c-SBRAL.-The  term  'permitted  'jsset 
mi'ans — 

■'(.A)  casn  o^  cash  equivalents. 

"(B)  any  debt  instrument  (as  defined  in  sec- 
tion I275iai(lj)  under  which  tntertsi  payments 
(i  r  other  ..iinilar  amounts),  if  any   a:  or  before 
maturity  neet  the  reqw.remcrits  appliLxblr  under 
lause  (i)  n  (if,  of  section  860G(ai(l  i(B), 

••(C)  fnritlosurp  property, 

•'(D)  any  asset— 

"(i)  which  is  an  interest  rate  or  foreign  cur- 
rency noV.orial  principal  contract,  letter  of  cred- 
it, insurance,  guarantee  against  payment  de- 
faults, or  ol'ie'  similar  instrument .  permitted  bij 
the  Secre.jrj.  and 

(ii)  which  ii  a  reasonably  reqrr.rr-t  t^  g\  :'■. 
anfp  or  hedgf  against  the  FASI'T's  risks  a.ssoc- 
ated  'crth  ^<'i«9  the  obligor  on  interests  issued 
bv  the  F.\SIT.  and 

••(E)  contract  rights  to  acquire  debt  instru- 
ments described  in  subparagraph  (B)  or  assets 
described  m  subparagraph  (D). 

"(2)   DtilT   ISSI-'ED   by  HOLUEh   OF  OWSERSHIP 

isterest  sot  permitted  asset.— The  term  pc 
mitied  asset'  shall  not  include  any  debt  instru- 
ment issued  by  the  holder  of  the  ownership  in- 
terest in  thr  FASIT  or  by  any  person  related  to 
such  holder  or  any  direct  or  indirect  interest  in 


held  by  the  FASIT  unless  the  security  interest  in 
such  property  was  created  for  the  principal  pur- 
pose of  permitting  the  FASIT  to  invest  in  such 
property. 

Solely  for  purposes  of  subsection  (a)(1).  the  de- 
termination of  whether  any  property  is  fore- 
closure properly  shall  be  rnade  without  regard  to 
section  856(e)(4j. 

••(dt  Tax  OS  Prohibited  Trass.actioss.— 

••(1)  Is  GESERAL. — There  is  hereby  imposed  /t" 
each  taxablp  year  of  a  FASIT  a  tax  equal  to  100 
percent  of  the  net  income  derived  from  prohib- 
ited transactions. 

••(2)  Prohibited  TRA.\'SACTio.\s.—For  pur- 
poses of  this  part,  the  term  'prohibited  trans- 
action'means — 

"(A)  the  receipt  of  any  income  derived  from 
any  asset  that  is  riot  a  permitted  asset. 

"(B)  except  as  provided  in  paragraph  (3).  the 
disposition  of  any  permitted  asset, 

••(C)  the  receipt  of  any  income  derived  from 
any  loan  originated  by  the  FASIT,  and 

•(D)  the  receipt  of  any  income  representing  a 
fee  or  other  iumpensation  for  services  (other 
than  any  fee  received  as  compensation  lor  a 
waiver,  amendment,  or  conserit  under  permitted 
assets  (other  than  foreclosure  property)  held  by 
the  FASIT). 

"(3)  E.\CEPTI0S  FOR  ISCO.\fE  FROM  CERTAIS 
PISP0S!TI0.\S.— 

••(A)  Is  GESERAL.— Paragraph  (2)(B)  shall  not 
appl''^  to  a  disp  'silion  which  would  not  be  a  pro 
hibitrd  transactior-  (as  defined  in  sert.,/, 
S60Ffa)'.2))  by  reason  of— 

■'(t)  clause  (lit.  au),  .ir  (iv)  of  section 
8S0F(a)(2)(A,.  or 

"(ii)  section  8f!0F(a)(5). 
if  th^  FASIT  wer    i-eated  as  a  RE.MIC  and  debi 
instrum-^r.ts   dpsvibed    in    subsection    (cj(l)fB 
were  trcat'Xl  u.>-  qualified  mortgages. 

■'iBi  SfasT-JVT.'ns  OF  debt  isstrcmests  fe 
Dicrios  OF  :^''lr-collatfralizatios.— Para- 
graph (2)(Bt  s>-,zl!  not  apply  to— 

•'(i)  the  s';*:  ?.',';on  of  a  debt  instnument  dc- 
scribi^  tn  subf  -.-i^on  lOtDiR^  fonanothc  debt 
instrument  uhirh'-is  a  permitted  asset,  or 

"(ii)  the  distribution  of  a  debt  instrument  con- 
tributed by  the  holder  of  the  ownership  inter;;st 
to  sucti  hold'''  in  order  to  reduce  'Jlc- 
collate alizatioti  cf  the  FASIT. 
but  cw?i  if::  principal  purpose  of  acquiring  the 
debt  inxtrutn-'ii  irhich  is  disposed  of  was  n,->i 
the  recrgnitirn  nf  gam  (or  the  reduction  of  a 
loss)  as  a  re;ult  '.(  an  increase  in  the  market 
value  of  the  debt  instrument  after  its  acquisition 
by  the  FASIT. 

••(C)  LIQIIDATIOS  OF  CLASS  OF  REGVLAR  IS- 
TERESTS.—Paragraph  (2)(B)  shall  not  apply  tn 
the  complete  lict'uidation  of  any  class  of  rt-gula' 
interests. 

"(4 1  SET  ISCO.ME. — For  purposes  of  this  sub 
section,  net  income  shall  be  determined  in  ac- 
cordance with  section  860F(ai(3). 

•fe/  Tax  os  isco.me  From  Foreclosure 
Property.— 

••(I)  Is  Gi..\f.RAL. — A  tax  IS  hereby  imposed  jur 
each  taxable  year  on  the  net  income  from  fore- 
closure p'ciperty  of  each  FASIT.  Such  tax  shall 
be  computed  by  multiplying  the  net  income  from 
foreclosure  property  by  the  highest  rate  of  tax 
specified  in  section  IKb). 

■•(2)  Set  iscome  from  forecloslre  prop- 


such  a  debt  instrument.  The  preceding  sentence   _ERTY.—For  purposes  of  this  part,  the  term    riet 


shall  not  apply  to  cash  equivalents  and  to  any 
other  investment  specified  in  regulations  pre- 
■  :ribed  by  the  Secretary. 

••(3)  FORECLOSfRE  PROPERTY.— The  terrn  -fore- 
losure  property'  means  property— 

'•(A)  which  would  be  foreclosure  property 
under  section  8.56(e)  (determined  without  regard 
to  paragraph  (5)  thereof)  if  acquired  by  a  real 
estate  investment  trust,  and 

"(B)  which  IS  acquired  in  connection  with  the 
default  or  imminent  default  of  a  debt  instrument 


income  frorn  foreclosure  property'  means  the 
amount  which  would  be  the  F.ASIT's  net  income 
frorn  foreclosure  property  under  section 
857(b)(4)(B)  if  the  F.ASIT  were  a  real  estate  In- 
vestment trust. 

••(f)       COORDI\.AT!OS       WITH       WASH      SALES 

RfLEs. — Rules  similar  to  the  rules  of  section 
860F(d)  shall  apply  to  the  ownership  interest  in 
a  F.ASIT. 

•(g)  RELATED  PERSOS.—For  purposes  of  this 
part,  a  person  (hereinafter  in  this  subsection  re- 


ferred to  as  the  related  person)  is  related  to 
any  person  if— 

••(I)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

"(2)  the  related  person  and  suc>.  person  are 
engaged  in  trades  o'  businesses  under  ,  immon 
control  I  within  the  meaning  of  subsections  ta; 
and  (b)  of  section  .^2). 

Firr  purposes  of  paragraph  (1).  in  applying  stt- 
tun  267(b)  or  707(b)<l),  ■2(J  percent'  sl.ul'  he  sub- 
stituted for  '50  percent'. 

■'(h)  REGi'LATlOSS.—  The  Secretary  shj"  pre- 
.^cribe  such  regulanons  as  may  be  neceaury  or 
appropriate  to  Larry  out  the  purposes  uf  this 
part,  including  regulation  to  prsxtm'  the  abuse 
of  the  purposes  of  this  part  thrc'^ugh  trans- 
actions which  are  not  primarua  '■  '.-ii'-i  .'' 
securitization  of  debt  instruments  by  a  FASIT.  '. 

(b)  Techsic.al  Amesdm''\t:i- 

(1)  Paragraph  (2)  of 
by  striking    "and"  it 

M).  by  striking  the  fcn.  :  a:  ij-.e  ei,d  oJ  Sub- 
parag'tipk  (Si  and  ir.\e>tir.g  ".  and",  a;  d  tj 
adding  at  the  end  the  follou.:ns  mu  subpara- 
graphs: 

"•O)  section  860K  (relating  tr  trcattner<.t  o.' 
tran-fe't:  -tf  hijh-yirti  interest^  tc  dtstiua'-f'id 
hr'ders)." 

'2 1  P'lragfaph  '■5,1  ol  secuor,  sf,fg>  li.  ^..rninae^ 
^:.  striking  "or  REMIC"  ev^.d  trs'Tfti  "'iF\f".' 
■ir  F.ASIT 

'■'i  Clause  <ii)  r' s>'ctir>v.  ""'^•'■'f-  •  pt  i>  ar-^vd- 
ed  r.j  s'riking  '  or  n  RE.XflC  f  i-  >»;  '.  ^t». /I'  • 
sutrhapter  .\f  ■:p;he  '  ar.tt  '•■■  -'•■.  -  'a  RFM1C 
to  W':i'.  h  par'  'V  ot  •■v<>r>'-p.'.  r  \-  ij-.-^r  'y  or  - 
F.ASIT  to  w"  :h  pert  V  •'  ■  .>.  „  '-vt  y  rr- 
plzcs". 

'4)  P'rraoii-  '     f  ■ 
bv  ;';?«?*fiJ<p 
(•"est  ••'  c  f  J 

'?•  f^:bria'j"a>'l- 
"rr.pnd'fl  h%    !-!d  r- 
new  ienti'nrv   "/?' ■ 
usions  rif  (PIS  .«. ' 
be    treat''c     .:s      «••■..,!■  «     ,<     re 
FASIT.' 

Ib'i  Subp'irrt:'  i;}h  (Cj  y  :■  rtio 


:«■  anenfer, 
•  "pTs.Hic  in- 


••ifl-lirr-     ■• 

■  "PFy,  '■ 
of   «■»■  '/,»•    PJfi(r)Hi)    i« 

'•:      ■■";     :■■>•    f,  ".(  Yiifi 

v.'/i-  <<ji;. 

,j    ri     rei~re>i.^r    to    a 


amended  by  . 
"RE.Mrj.  0- 

(7i    t^iaiiSi 
aminiril  tr.  i 

•  (1  t  'Jt  / 
RE\1<C.  and 
m  a  fa:  :r 
the  O'tse's  ot 


f.  krtvj     or  Rl.MIC 


l.'ff'.ie)  il  V 
'jji'j  :»!s.''/i>iff 


J.. 

'    ii 


.^■ion    770J'a>(l9KC'   ii- 

■^,'  .ws 

'•i'  or  'esfduQ'  'ntrrest  in  a 

'CuZilar  or  owr.cr.sh'p  iv'erest 

',  »Jv  "!  tne  profj  rtion  which 


nun  il^:.\IIC  or  FASIT  consist  of 
propertxi  lean  it  <  i  tn  my  of  the  pre<.edtng 
claus"!  of  thi".  surji^arayap'r;  except  r/iat  if  95 
percent  ■r  mo-r-  ■^,  the  assets  ni  such  P.EMIC  or 
FASIT  Q'-'  as-e.:s  acsLTioed  in  c  auses  lit 
through  :r,.  :  ..  cfse  interest  :;.  I'.e'htMIC  or 
F.ASIT  iha  I  q:       ■,  " 

'f,  fubvar^g-  T7'i  Ml  1/  section  770I(i)(2)  is 
amendea  in  •  s'-'Ona  "or  n  F.ASIT"  after  "a 
REMIC  . 

tc)  Cl.hiiiC.iL  A.',.-.SD>tc:si.—The  table  jf  part.i 
for  s.tbi  t,.y  ■■     .♦■•  ■    ..»   .ii\ 

uddir.j  at  tht  rJiQ    ■  .    .j  flt.a  iter 

•  Part  V.  FiiiU'ii. lal  asset  securitization 
investnent  tiusts.". 

id)  Ei-FL  '1 1'i'r.  u.\ri.—  Tne  amendments  made 
by  this  s(-^tic/n  shail  take  effect  jr.  the  date  of 
the  etiai  frw"    ■'■:  th:-  .Ai  t. 

CHAPTER  8—DEPKECIAriO.V  PROMSIO.WS 

SEC    irie:.    TREAT \U-\T  OF  COSTRIBLTIOSS  /.V 

.MU  OF  CO.\STRlCTlO.\. 

(a)  iKEATtilEST  o:  C0.\TRIBLT10\S  IS  AID  OF 
CO.\'Slh    CTIOS.- 

(I)  Is  GE.\'EhAL.—Se:ti3n  11&  (relating  to  con- 
tributions to  the  capital  of  a  corporation)  is 
amendri — 

(.A)  bij  redesignating  subsection  (o  as  sub- 
section (ej.  and 

(B)  by  inserting  after  subsection  lb/  the  fol- 
lowing new  subsections 
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••(C)  SPECIAL  RVLES  FOR  WATER  ASD  SEWER- 
AGE Disposal  Utilities.— 

"(1)  Geseral  RVLE.—Fot  purposes  of  this  sec- 
tion, the  term  contribution  to  the  capital  of  the 
taxpayer'  includes  any  amount  of  money  or 
other  property  received  from  any  person  (wheth- 
er or  not  a  shareholder)  by  a  regulated  public 
utility  uhich  provides  water  or  sewerage  dis- 
posal services  if— 

"(A)  such  amount  is  a  contribution  in  aid  of 
construction. 

'(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facilities, 
stich  amount  meets  the  requirements  of  the  ex- 
penditure rule  ef  paragraph  (2).  and 

"(C)  such  aynount  tor  any  property  acquired 
or  constructed  with  such  amount)  is  not  in- 
cluded in  the  taxpayer's  rate  base  for  rate- 
making  purposes. 

"(2)  EXPESDITL'RE  Rl'LE.—An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is  ex- 
pended for  the  acquisition  or  construction  of 
tangible  property  described  in  section  1231(b) — 

"(i)  which  is  the  property  for  which  the  con- 
tribution was  made  or  is  of  the  same  type  as 
such  property,  and 

"(ii)  which  is  used  predominantly  in  the  trade 
or  business  of  furnishing  water  or  sewerage  dis- 
posal services. 

"(B)  the  expenditure  referred  to  in  subpara- 
graph (A)  occurs  before  the  end  of  the  second 
taxable  year  after  the  year  in  which  such 
amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the  amounts 
contributed  and  expenditures  made,  the  expend- 
itures to  which  contributions  are  allocated,  and 
the  year  m  which  the  contributions  and  expend- 
itures are  received  and  made. 

"(3)  DEFISITIO\S.—For  purposes  of  this  sub- 
section— 

"(A)  CO.STRIBUTIOS  IS  AID  OF  CO.\STRVC- 
TlO.\. — The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations  pre- 
scribed by  the  Secretary,  except  that  such  term 
shall  not  include  amounts  paid  as  service 
charges  for  starting  or  stopping  services. 

"(B)  PREDOML\.4.\TLY.—The  term  predomi- 
nantly '  nieans  80  percent  or  more. 

"(C)    REGVLATED   PUBLIC    ITILITY.  —  The    term 

regulated  public  utility'  has  the  meaning  given 
such  term  by  section  7T01(a)(33).  except  that 
such  term  shall  not  include  any  utility  which  is 
not  required  to  provide  water  or  sewerage  dis- 
posal services  to  members  of  the  general  public 
in  its  service  area. 

"(4)  DISALLOWA.WE  OF  DEDL'CTIOXS  ASD  CRED- 
ITS. ADJUSTED  B.ASIS.—Xotwithstanding  any 
other  provision  of  this  subtitle,  no  deduction  or 
credit  shall  be  allowed  for,  or  by  reason  of,  any 
expenditure  which  constitutes  a  contribution  in 
aid  of  construction  to  which  this  subsection  ap- 
plies. The  adjusted  basis  of  any  property  ac- 
quired with  contributions  in  aid  of  construction 
to  which  this  subsection  applies  shall  be  ^ero. 

"(d)  STATUTE  OF  Lt\ttTATioss.—lf  the  tax- 
payer for  any  taxable  year  treats  an  amount  as 
a  contribution  to  the  capital  of  the  taxpayer  de- 
scribed in  subsection  (c).  then — 

"(1)  the  statutory  period  for  the  assessment  of 
any  deficiency  attributable  to  any  part  of  such 
amount  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  notified  by 
the  taxpayer  (in  such  manner  as  the  Secretary 
may  prescribe)  of— 

"(A)  the  amount  of  the  expenditure  referred  to 
in  subparagraph  (A)  of  subsection  (c)(2). 

"(B)  the  taxpayer's  intention  not  to  make  the 
expenditures  referred  to  in  such  subparagraph, 
or 

"(C)  a  failure  to  make  such  expenditure  with- 
in the  period  described  in  subparagraph  (B)  of 
subsection  (c)(2):  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 


standing the  provisions  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such  as- 
sessment.". 

(2)  COSFORMISG  AMESDME.S'T.-Section  118(b) 
is  amended  by  inserting  "except  as  provided  in 
subsection  (c)."  before  "the  term". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

(b)  recovery  method  asd  period  for 
Water  Utility  Property.— 

(1)  Requiremest  to  use  straight  use  meth- 
od.—Section  168(b)(3)  IS  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Water  utility  property  described  in  sub- 
section (e)(5).". 

(2)  25-YEAR  RECOVERY  PERIOD.— The  table  con- 
tained m  section  163(c)(1)  is  amended  by  insert- 
ing the  following  item  after  the  item  relating  to 
20-year  property: 

"Water  utility  property  os  years". 

(3)  Water  utility  property.— 

(A)  Is  GESERAL.— Section  168(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Water  utility  property.— The  term 
'water  utility  property'  means  property— 

"(A)  which  is  an  integral  part  of  the  gather- 
ing, treatment,  or  commercial  distribution  of 
water,  and  which,  without  regard  to  this  para- 
graph, would  be  20-year  property,  and 

"(B)  any  municipal  sewer.". 

(B)  COSFORSIISG  AMESDMESTS.— Section  168  is 
amended— 

(i)  by  striking  subparagraph  (F)  of  subsection 
(e)(3).  and 

(ii)  by  striking  the  item  relating  to  subpara- 
graph (F)  in  the  table  in  subsection  (g)(3). 

(4)  ALTERS.ATIVE  SYSTEM. — Clause  (iv)  of  sec- 
tion 168(g)(2)(C)  is  amended  by  inserting  "or 
water  utility  property"  after  "tunnel  bore". 

(5)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  property  placed 
in  service  after  the  date  of  the  enactment  of  this 
Act.  other  than  property  placed  in  service  pur- 
suant to  a  binding  contract  in  effect  on  such 
date  and  at  all  times  thereafter  before  the  prop- 
erty is  placed  in  service. 

SEC.  11362.  DEDUCTION  FOR  CERTAIN  OPERAT- 
ING AVTHORITY. 

(a)  Geseral  Rule.— For  purpose  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986.  in  com- 
puting the  taxable  income  of  a  taxpayer  who.  on 
January  1,  1995,  held  one  or  more  operating  au- 
thorities preempted  by  section  601  of  the  Federal 
Aviation  Administration  Authorization  Act  of 
1994,  the  taxpayer  shall  be  entitled  to  deduct 
ratably  over  the  36-month  period  beginning  with 
January  1995  an  amount  equal  to  the  aggregate 
adjusted  bases  of  such  operating  authorities 
held  by  the  taxpayer  on  January  1,  1995. 

(b)  Treat.\ie.\"T  As  DEPRECiATios.—Any  de- 
duction under  subsection  (a)  shall  be  treated  as 
a  deduction  for  depreciation  for  purposes  of  the 
Internal  Revenue  Code  of  1986. 

(c)  EFFECTIVE  Date.— The  provisions  of  this 
section  shall  apply  to  taxable  years  ending  after 
December  31.  1994. 

SEC.  11363.  CLASS  UFE  FOR  GAS  STATION  CON- 
VENIENCE STORES  .4.VD  S/.M7L4ii 
STRLCTIRES. 

(a)  Is  Geseral.— Section  168(e)(3)(E) 
(classifying  certain  property  as  15-year  prop- 
erty) is  amended  by  striking  "and"  at  the  end  of 
clause  (i).  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and  by  adding 
at  the  end  the  following  new  clause: 

••(Hi)  any  section  1250  property  which  is  a  re- 
tail motor  fuels  outlet  (whether  or  not  food  or 
other  convenience  items  are  sold  at  the  out- 
let)."". 

(b)  COSFOR.\ll.\'G  A.\IESD.\tEST.— Subparagraph 
(B)  of  section  168(g)(3)  is  amended  by  inserting 
after  the  item  relating  to  subparagraph  (E)(ii)  in 


the  table  contained  therein  the  following  new 
item: 

"■(E)(iii) 20". 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  property  which  is 
placed  in  service  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  to  which  section  168  oi 
the  Internal  Revenue  Code  of  1986  applies  after 
'  (he  amendment  made  by  section  201  of  the  Tax 
Reform  Act  of  1986.  A  taxpayer  may  elect  to 
have  such  amendments  apply  with  respect  to 
any  property  placed  in  service  before  such  date 
and  to  which  such  section  so  applies. 

CHAPTER  9— OTHER  PROVISIONS 

SEC.    11371.    APPLICATION    OF    FAILURE  TO- P.AY 
PENALTY  TO  SUBSTITUTE  RETURNS. 

(a)  Geseral  Rule.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  end  the  following  neiv  sub- 
section: 

"(g)  Treatmest  OF  Returss  Prepared  by 
SECRETARY  UsDER  Sectios  6020(b).— In  the  cose 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

•'(1)  such  return  shall  be  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (I)  of  subsection  (a),  but 

"(2)  such  return  shall  be  treated  as  the  return 
filed  by  the  taxpayer  for  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (a).". 

(b)  Effective  Date.— The  atriendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  is  after  the  date  of  the 
enactment  of  this  .Act. 

SEC.     11372.    EXTENSION    OF    WITHHOLniSG    TO 
CERTAIN  GAMBU.SC  WINNINGS. 

(a)  Repeal  of  Exe.mptios  for  Bisgo  asd 
Keso.— Paragraph  (5)  of  section  3402(q)  is 
amended  to  read  as  follows: 

"(5)  Exe.mptios  for  slot  MACHisES.—The  tax 
imposed  under  paragraph  (1)  shall  not  apply  to 
winnings  from  a  slot  machine.'". 

(b)  Threshold  A.moust.— Paragraph  (3)  of 
section  3402(q)  is  amended— 

(1)  by  striking  "(B)  and  (C)"  in  subparagraph 
(.4)  and  inserting  "(B).  (C).  and  (D)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Bisgo  asd  keso.— Proceeds  of  more 
than  $5,000  from  a  wager  placed  in  a  bingo  or 
keno  game.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on.  January  I 
1996. 

SEC.   11373.  LOSSES  FROM  FORECLOSURE  PROP 
ERTY. 

(a)  IS  GESERAL.— Section  818(b)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(2)  Losses  from  foreclosure  property.— 

•'(A)  Is  GESERAL.— The  amortizable  portion  of 
any  loss  arising  from  the  sale  or  exchange  of 
foreclosure  property  which  (without  regard  to 
this  paragraph)  is  treated  as  a  capital  loss  shall 
be  treated  as  a  loss  from  the  sale  or  exchange  of 
real  property  used  in  carrying  on  an  insurance 
business  which  is  recognized  ratably  over  the  10- 
taxable  year  period  beginning  with  the  taxable 
year  following  the  taxable  year  in  which  the 
sale  or  exchange  of  the  foreclosure  property  oc- 
curred. 

"(B)  ASIORTIZABLE  PORTIOS.—For  purposes  of 
this  paragraph — 

••(i)  Is  GENERAL.— The  amortizable  portion  oj 
a  loss  referred  to  in  subparagraph  (A)  is  the  per- 
centage (not  greater  than  20  percent)  of  such 
loss  to  which  the  taxpayer  elects  to  have  this 
paragraph  apply. 

"(ii)  SuBSEQUE.vr  modificatioss  of 
AMOUST.—The  taxpayer  may  elect  for  any  of  the 
taxable  years  in  the  change  period  to  change 
(subject  to  the  limitation  under  clause  (i))  the 
percentage  of  a  loss  referred  to  in  subparagraph 


(A)  which  IS  treated  as  the  amortizable  portion 
of  such  loss.  If  the  taxpayer  so  elects,  each  such 
changed  percentage  shall  be  treated  as  if  it  were 
the  percentage  specified  in  the  election  made 
under  clause  (i).  and  proper  adjustments  shall 
be  made  for  all  taxable  years  to-  reflect  each 
such  change. 

"(lii)  Statute  of  i.imitatioss.—  For  purposes 
of  section  6501(h)  and  651Ud)(2).  any  change  by 
reason  of  an  election  under  clause  (li)  shall  be 
treated  as  a  capital  loss  carryback  from  the  yiar 
such  change  is  made. 

"(IV)  Chasge  period.— For  purposes  of  clause 
lii).  the  change  period  is  the  3-taxable  year  pe- 
riod'following  the  taxable  year  in  which  the  sale 
or  exchange  of  the  foreclosure  property  oc- 
curred. 

"(C)  Electios  to  treat  usamortized  ordi- 

SARY  losses  as  capital  LOSSES.— 

"(i)  is  geseral.— The  taxpayer  may  elect  to 
treat  any  unused  amount  of  any  ordinary  loss 
described  in  subparagraph  (.A)  as  a  capital  loss 
arising  in  the  taxable  year  for  which  the  elec- 
tion under  this  subparagraph  is  made. 

"(li)  Limitatios  OS  electios.— An  election 
may  be  made  under  clause  (i)  with  respect  to 
any  loss  only  for  any  taxable  year  in  the  5-tax- 
able  year  period  following  the  taxable  year  re- 
ferred to  m  subparagraph  (A). 

"(lit)    USUSED   .A.MOl'ST   OF  ORDISARY   LOSS.— 

For  purposes  of  clause  (i).  the  unused  amount  of 
an  ordinary  loss  is  the  amount  of  the  amortiz- 
able portion  of  any  loss  which  has  not  been  rec- 
ognized as  of  the  close  of  the  preceding  taxable 
year. 

"(IV)  Orderisg  rule.— .Any  unused  amount 
of  an  ordinary  loss  with  respect  to  which  an 
election  was  made  under  clause  (i)  shall  be 
treated  as  coming  first  from  the  la.it  taxable  year 
in  the  lO-taxable  year  period  referred  to  m  sub- 
paragraph (.A)  and  then  from  each  preceding 
taxable  year  in  reverse  chronological  order. 

"(D)  FORECLOSURE  PROPERTY.— For  purposes 
of  this  paragraph,  the  term  foreclosure  prop- 
erty' means  any  real  property  used  in  a  trade  or 
businesses  (as  defined  in  section  1231(bi  without 
regard  to  this  subsection)  which  is  acquired  by 
a  life  insurance  company  as  the  result  of— 

•'(i)  such  company  having  bid  on  such  prop- 
erty at  foreclosure,  or 

"(ii)  such  company  having  otherwise  reduced 
such  property  to  ownership  or  possession  by 
agreement  or  process  of  law.  after  there  was  a 
default  (or  default  was  imminent)  on  indebted- 
ness which  such  property  secured. 

"■(E)  Time  for  makisg  ELECTio.\s.—Any  elec- 
tion under  this  paragraph  for  any  taxable  year 
shall  be  made  on  or  before  the  due  date  (includ- 
ing eiteriswns)  for  the  return  of  tax  for  such 
taxable  year.'" 

(b)  c6sFORMi.\G  A.ME.XDMESTS.— Section  818(b) 
is  amended— 

(1)  by  striking   "In  the""  and  inserting: 
""(1)  Is  GESERAL.— In  the  ■'.  and 

(2)  by  redesignating  paragraphs  (I)  and  (2) 
and  subparagraphs  (A)  and  (B)  of  paragraph 
(1)  as  subparagraphs  (A)  and  (B)  and  clauses  (i) 
and  (ii)  of  subparagraph  (.A),  respectively. 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1994. 

SEC.  11374.  NOSTtECOGNlTION  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  CO.MMO.\ 
TRUST  FINDS  TO  REGILATED  IN- 
VESTMENT COMPANIES. 

(a)  Geseral  Rule.— Section  584  (relating  to 
common  trust  funds)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by  in- 
serting after  subsection  (g)  the  following  new 
subsection: 

'"(h)  NOSRECOGSITIOS  TREATME.\T  FOR  CER- 
TAIS  TRASSFERS  TO  REGULATED  ISVEST.UEST 
CO.MPASIES.— 

"(1)  Is  GESERAL.— If— 

"(A)  pursuant  to  a  single  plan,  a  common 
trust  fund  transfers  substantially  all  of  its  as- 
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sets  to  one  or  more  regulated  iilvestment  compa- 
nies in  exchange  solely  for  stock  in  the  company 
or  companies  to  which  such  assets  are  so  trans- 
ferred, and 

"(B)  such  stock  IS  distributed  by  such  common 
trust  fund  to  participants  in  such  common  trust 
fund  in  exchange  solely  for  their  interests  m 
such  common  trust  fund. 

no  gain  or  loss  shall  be  recognised  by  such  com- 
mon trust  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nized by  any  participant  in  such  common  trust 
fund  by  reason  of  such  exchange. 

"i2i  Basis  RULES.—  \ 

"(A)  Regulated  isvestmest  COMPASY—The 
basis  of  any  asset  received  by  a  regulated  invest- 
ment company  in  a  transfer  referred  to  in  para- 
graph (IX.A)  shall  be  the  same  as  it  would  be  in 
the  hands  of  the  common  trust  fund. 

"(B)  PARTICIPASTS.—The  basis  of  the  stock 
which  IS  received  in  an  exchange  referred  to  in 
paragraph  (I)(B)  shall  be  the  same  as  that  of 
the  property  exchanged.  If  stock  in  more  than 
one  regulated  investment  company  is  received  in 
such  exchange,  the  basis  determined  under  the 
preceding  sentence  shall  be  allocated  among  the 
stock  in  each  such  company  on  the  basis  of  re- 
spective fair  market  values. 

••(3)  TREAT.\!E.\T  OF  ASSUMPTIOSS  OF  LIABIL- 
ITY.— 

""(A)  Is  GESERAL.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (l)tA)  is  m 
exchange  solely  for  stock  in  one  or  more  regu- 
lated investment  companies,  the  as.sumption  by 
any  such  company  of  a  liability  of  the  common 
trust  fund,  and  the  fact  that  any  property 
transferred  by  the  common  trust  fund  is  subject 
to  a  liability,  shall  be  disregarded. 

""(B)  Special  rule  where  assu.ved  li.abil- 

ITIES  EXCEED  B.ASIS.— 

"'(i)  Is  GESERAL. — //.  i>!  any  transfer  referred 
to  in  paragraph,  (li(A).  the  assumed  liabilities 
exceed  the  aggregate  adjusted  bases  (in  the 
hands  of  the  common  trust  fund)  of  the  assets 
transferred  to  the  regulated  investment  company 
or  companies — 

"(1)  Jiotwithstanding  paragraph  (1).  gain, 
shall  be  recognized  to  the  common  trust  fund  on 
such  transfer  in  an  amount  equal  to  such  ex- 
cess, 

"(ID  the  basis  of  the  assets  received  by  the 
regulated  investment  company  or  companies  in 
such  transfer  shall  be  increased  by  the  amount 
so  recognized,  and 

"(HI)  any  adjustment  to  the  basis  of  a  partici- 
pant's interest  in  the  common  trust  fund  as  a  re- 
sult of  the  gain  so  recognized  shall  be  treated  as 
occurring  immediately  before  the  exchange  re- 
ferred to  m  paragraph  (IXB). 
If  the  transfer  referred  to  m  paragraph  (1)(.A)  is 
to  two  or  more  regulated  mvestinent  companies, 
the  basis  increase  under  subclause  (II)  shall  be 
allocated  among  such  companies  on  the  basts  of 
the  respective  fair  market  values  of  the  assets 
received  by  each  of  such  companies. 

"(ii)  ASSU.MED  LIABILITIES.— For  purposes  of 
clause  (I),  the  term  assumed  liabilities"  means 
the  aggregate  of— 

"(I)  any  liability  of  the  comynon  trust  fund  as- 
sumed by  any  regulated  investment  company  m 
connection  with  the  transfer  referred  to  in  para- 
graph (1)(A),  and 

"(II)  any  liability  to  which  property  so  trans- 
ferred IS  subject. 

"(4)  CO.M.MOS  TRUST  FUSD  .VUST  MEET  DIVER- 

siFiCATios  RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not  meet  the  requirements  of  section 
368(a)(2)(F)(ii)  if  it  were  a  corporation.  For  pur- 
poses of  the  preceding  sentence.  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
test  and  such  securities  shall  not  be  excluded  for 
purposes  of  determining  total  assets  under 
clause  (iv)  of  section  368(a)(2)(F).". 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31.  1995. 

SEC.  11375.  EXCLUSION  FOR  ENERGY  CO.SSERV.A- 
TION  SUBSIDIES  LIMITED  TO  SUB- 
SIDIES VITH  RESPECT  TO  DWELLING 
UNITS. 

(a)  Is  GESERAL.— Paragraph  (1)  of  sectio\i 
136(c)  (defining  energy  conservation  measure)  is 
amended  by  striking  "energy  demand — "  and  all 
that  follows  and  inserting  "energy  demand  with 
respect  to  a  dwelling  unit.'" 

(b)  COSFORMISG  AMESDMESTS.— 

(1)  Subsection  (a)  of  section  136  is  amended  to 
read  as  follows: 

"'(a)  ExcLUSios. — Gross  income  shall  not  in- 
clude the  value  of  any  subsidy  provided  (di- 
rectly or  indirectly)  by  a  public  utility  to  a  cus- 
tomer for  the  purchase  or  installation  of  any  en- 
ergy conservation  measure." 

(2)  Paragraph  (2)  of  section  136(c)  is  amend- 
ed— 

(A)  by  striking  subparagraph  'A)  and  by  re- 
designating subparagraphs  (B)  and  (Ci  as  sub- 
paragraphs I  A)  and  (B).  respectively .  and 

(B)  by  striking  "asd  SPECIAL  RULES"  in  the 
paragraph  heading. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  December  31.  1995.  unless  received  pursu- 
ant to  a  written  binding  contract  in  effect  on 
September  13.  1995.  and  at  all  times  thereafter. 
SEC.    11376.    ELECTION    TO    CEASE    STATUS    AS 

QUALIFIED  SCHOLARSHIP  FtAD/.VG 
CORPORATION. 

(a)  Is  GESERAL.—Subsection  <d)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Electios  to  ce.ase  status  as  qualified 
scholarship  fusdisg  corporatios.—     < 

"(A)  fs  GESERAL.— Any  qualified  scholarship 
funding  bond,  and  qualified  student  loan  bond, 
outstanding  on  the  date  of  the  issuers  election 
under  this  paragraph  (and  any  bond  (or  series 
of  bonds)  issued  to  refund  such  a  bond)  shall 
not  fail  to  be  a  tax-exempt  bond  solely  because 
the  issuer  ceases  to  be  described  m  subpara- 
graphs (A)  and  (B)  of  paragraph  12)  if  the  issuer 
meets  the  requirements  of  subparagraphs  (B) 
and  (C)  of  this  paragraph. 

"(B)  Assets  .asd  liabilities  of  issuer  trass- 
FERRED  to  TAXABLE  SUBSIDIARY.— The  require- 
ments of  this  subparagraph  are  met  by  an  issuer 
if- 

""(i)  all  of  the  student  loan  notes  of  the  issuer 
and  other  assets  pledged  to  secure  the  repay- 
ment of  qualified  scholarship  funding  bond  in- 
debtedness of  the  issuer  are  transferred  to  an- 
other corporation  uithm  a  reasonable  period 
after  the  election  is  made  under  this  paragraph: 

"(ii)  such  transjeree  corporation  assumes  or 
otherwise  provides  for  the  payment  of  all  of  the 
qualified  scholarsHip  funding  bond  indebtedriess 
of  the  issuer  wuhin  a  reasonable  period  after 
the  election  is  made  under  this  paragraph": 

•"(Hi)  to  the  extent  permitted  by  law.  such 
transferee  corporation  assumes  all  of  the  respon- 
sibilities, and  succeeds  to  all  of  the  rights,  of  the 
issuer  under  the  issuers  agreements  with  the 
Secretary  of  Education  in  respect  of  student 
loans: 

•"(iv)  immediately  after  such  transfer,  the  is- 
suer, together  with  any  other  issuer  which  has 
made  an  election  under  this  paragraph  in  re- 
spect of  such  transferee,  hold  all  of  the  senior 
stock  in  such  transferee  corporation,  and 

"(V)  such  transferee  corporation  is  not  exempt 
from  tax  under  this  chapter. 

••(C)  Issuer  to  operate  as  isdepe.\de.\t  or- 

CASIZATIOS  DESCRIBED  IS  SECTIOS  501(c)(3).— 
The  requirements  of  this  subparagraph  are  met 
by  an  issuer  if.  within  a  reasonable  period  after 
the  transfer  referred  to  in  subparagraph  (B)— 

"(i)  the  issuer  is  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a): 
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"(ii)  the  issuer  no  longer  is  described  m  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2):  and 

"(lii)  at  least  SO  percent  of  the  members  of  the 
board  of  directors  of  the  issuer  are  independent 
members. 

"(D)  Sesior  stock.— For  purposes  of  this 
paragraph,  the  term  senior  stock'  means  stock — 

"(i)  which  participates  pro  rata  and  fully  in 
the  equity  value  of  the  corporation  uith  all 
other  common  stock  of  the  corporation  but 
lehich  has  the  right  to  payment  of  huuidation 
proceeds  prior  to  payment  of  liquidation  pro- 
ceeds in  respect  of  other  common  stock  of  the 
corporation; 

"(ii)  which  has  a  fixed  right  upon  liquidation 
and  upon  redemption  to  an  amount  equal  to  the 
greater  of— 

"(I)  the  fair  market  value  of  such  stock  on  the 
date  of  liquidation  or  redemption  (whichever  is 
applicable):  or 

"(II)  the  fair  market  value  of  all  assets  trans- 
ferred in  exchange  for  such  stock  and  reduced 
by  the  amount  of  all  liabilities  of  the  corpora- 
tion which  has  made  an  election  under  this 
paragraph  assumed  by  the  transferee  corpora- 
tion in  such  transfer:  ^ 

"(Hi)  the  holder  of  which  has  the  right  to  re- 
quire the  transferee  corporation  to  redeem  on  a 
date  that  is  not  later  than  10  years  after  the 
date  on  which  an  election  under  this  paragraph 
was  made  and  pursuant  to  such  election  such 
stock  was  issued:  and 

"(iv)  in  respect  of  which,  during  the  time  such 
stock  is  outstanding,  there  is  not  outstanding 
any  equity  interest  in  the  corporation  having 
any  liquidation,  redemption  or  dividend  rights 
in  the  corporation  which  are  superior  to  those  of 
such  stock. 

"(E)  lSDEPE.\DE\T  MEMBER.— The  term  'inde- 
pendent member'  means  a  member  of  the  board 
of  directors  of  the  issuer  who  (except  for  services 
as  a  member  of  such  board)  receives  no  com- 
pensation directly  or  indirectly — 

"(i)  for  services  performed  in  connection  with 
such  transferee  corporation,  or 

"(ii)  for  services  as  a  member  of  the  board  of 
directors  or  as  an  officer  of  such  transferee  cor- 
poration. 

For  purposes  of  clause  (ii).  the  term  'officer'  in- 
cludes any  individual  having  powers  or  respon- 
sibilities similar  to  those  of  officers. 

"(F)  COORDISATIOS  WITH  CERT  MS  PRIVATE 
FOI'SDATIOX  TAXES.— For  purposes  of  sections 
4942  (relating  to  the  excise  tax  on  a  failure  to 
distribute  income)  and  4943  (relating  to  the  ex- 
cise tax  on  excess  business  holdings),  the  trans- 
feree corporation  referred  to  in  subparagraph 
(B)  shall  be  treated  as  a  functionally  related 
business  (within  the  meaning  of  section 
4942(j)(4))  with  respect  to  the  issuer  during  the 
period  commencing  with  the  date  on  which  an 
election  is  made  under  this  paragraph  and  end- 
ing on  the  date  that  is  the  earlier  of— 

"(i)  the  last  day  of  the  last  taxable  year  for 
which  more  than  50  percent  of  the  gross  income 
of  such  transferee  corporation  is  derived  from. 
or  more  than  50  percent  of  the  assets  (by  value) 
of  such  transferee  corporation  consists  of.  stu- 
dent loan  notes  incurred  under  the  Higher  Edu- 
cation Act  of  1965:  or 

"(ii)  the  last  day  of  the  taxable  year  of  the  is- 
suer during  which  occurs  the  date  which  is  10 
years  after  the  date  on  which  the  election  under 
this  paragraph  is  made. 

"(G)  ELECTios.—An  election  under  this  para- 
graph may  be  revoked  only  with  the  consent  of 
the  Secretary." 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactmp^it  nf  ihix  Art 

SEC.    11377.    (  f.Rr\J\    \M()t  \TS   DERIVED  FROM 

FOREIOS    iORPilR.\noSS    TREATED 

AS    LXREHrfD   HISI.SESS   TAXABLE 

I.SCOMI-. 

(a)  Geseral  RiLE.— Subsection  (b)  of  section 

512  (relating  to  modifications)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"(13)  TREATMEST  of  CERTAIS  ASIOVSTS  DE- 
RIVED FROM  FOREIGS  CORPORATIOSS.— 

"(A)  Is  GESERAL. — Sotwithstanding  para- 
graph (I),  any  amount  included  in  gross  income 
under  section  951(a)(1)(A)  shall  be  included  as 
an  item  of  gross  income  derived  from  an  unre- 
lated trade  or  business  to  the  extent  the  amount 
so  included  is  attributable  to  insurance  income 
(as  defined  in  section  953)  which,  if  derived  di- 
rectly by  the  organisation,  would  be  treated  as 
gross  income  from  an  unrelated  trade  or  busi- 
ness. There  shall  be  allowed  all  deductions  di- 
rectly connected  with  amounts  included  in  gross 
income  under  the  preceding  sentence. 

"(B)  E.XCEPTIOS. —Subparagraph  (A)  shall  not 
apply  to  income  attributable  to  a  policy  of  in- 
surance or  reinsurance  with  respect  to  which 
the  person  (directly  or  indirectly)  insured  is — 

"(i)  such  organisation, 

"(ii)  an  affiliate  of  such  organisation  which  is 
exempt  from  tax  under  section  501(a),  or 

"(Hi)  a  director  or  officer  of.  or  an  individual 
who  performs  services  for,  such  organization  or 
affiliate  but  only  if  the  insurance  covers  pri- 
marily risks  associated  with  the  performance  of 
services  for  the  benefit  of  such  organisation  or 
affiliate. 

For  purposes  of  this  subparagraph,  the  deter- 
mination as  to  whether  an  entity  is  an  affiliate 
of  an  organisation  shall  be  made  under  rules 
similar  to  the  rules  of  section  168(h)(4l(B). 

"(C)  Regvlat loss. —The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  for  the  appli- 
cation of  this  paragraph  in  the  case  of  income 
paid  through  1  or  more  entities  or  between  2  or 
more  chains  of  entities.  " 

(b)  EFFECTIVE  DiXt.;:=Zhe  amendment  made 
by  this  section  itml  apply  to  amounts  included 
in  gross  income  in  any  taxable  year  beginning 
after  December  31.  1995. 

SEC.  11378.  REPEAL  OF  Fl.\.\.\CIAL  ISSTITL-nOIV 
TRA\Sl'nO.\  RfLE  TO  INTEREST  AL- 
LOCATIOS  RULES. 

(a)  Is  GESERAL— Paragraph  (5)  of  section 
1215(c)  of  the  Tax  Reform  .Act  of  1986  (Public 
Law  99-514,  100  Stat.  2548)  is  hereby  repealed. 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.  11379.  REPEAL  OF  BAD  DEBT  RESERVE 
METHOD  FOR  THRIFT  SAV7.\GS  AS- 
SOCIATIOSS. 

(a)  Is  CESERAL.—Section  593  (relating  to  re- 
serves for  losses  on  loans)  is  hereby  repealed. 

(b)  COSFOR.MI.SG  A.MESD.MESTS.— 

(1)  Subsection  (d)  of  section  50  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"Paragraphs  (IHA),  (2)(A).  and  (4)  of  section 
46(e)  referred  to  in  paragraph  (1)  of  this  sub- 
section shall  not  apply  to  any  taxable  year  be- 
ginning after  December  31,  1995." 

(2)  Subsection  (e)  of  section  52  is  amended  by 
striking  paragraph  (1)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1)  and 
(2),  respectively, 

(3)  Subsection  (a)  of  section  57  is  amended  by 
striking  paragraph  (4). 

(4)  Section  246  is  amended  by  striking  sub- 
section (f), 

(5)  Clause  (i)  of  section  291(e)(1)(B)  is  amend- 
ed by  striking  "or  to  which  section  593  applies". 

(6)  Subparagraph  (A)  of  section  585(a)(2)  is 
amended  by  striking  "other  than  an  organisa- 
tion to  which  section  593  applies". 

(7)  Sections  595  and  596  are  hereby  repealed. 

(8)  Subsection  (a)  of  section  860E  is  amended— 

(A)  by  striking  "Except  as  provided  in  para- 
graph (2),  the"  in  paragraph  (1)  and  inserting 

■The", 

(B)  by  striking  paragraphs  (2)  and  (4)  and  re- 
designating paragraphs  (3)  and  (5)  as  para- 
graphs (2)  and  (3),  respectively ,  and 


(C)  by  striking  in  paragraph  (2)  (as  so  redesig- 
nated) all  that  follows  "subsection"  and  insert- 
ing a  period. 

(9)  Paragraph  (3)  of  section  992(d)  is  amended 
by  striking  "or  593". 

(10)  Section  1038  is  amended  by  striking  sub- 
section (f). 

(11)  Clause  (ii)  of  section  1042(c)(4)(B)-  is 
amended  by  stnkirig  "or  593". 

(12)  Subsection  (c)  of  section  1277  is  amended 
by  striking   "or  to  uhich  section  .593  applies". 

(13)  Subparagraph  (B)  of  section  1361(b)(2)  i* 
amended  by  striking  ""or  to  which  section  593 
applies"". 

(14)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  1  is  amended  by  striking 
the  items  relating  to  sections  593,  595,  and  5%. 

(c)  Effective  Date.— 

(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31.  1995. 

(2)  Repeal  of  sectios  595.— The  repeal  of  sec- 
tion 595  under  subsection  (b)(7)  shall  apply  to 
property  acquired  in  taxable  years  beginning 
after  December  31,  1995. 

(d)  6- Year  Spread  of  ADJiSTME.\TS.— 

(1)  Is  GESERAL. — In  the  case  of  any  taxpayer 
who  is  required  by  reason  of  the  amendments 
made  by  this  section  to  change  its  method  0,1 
computing  reserves  for  bad  debts— 

(.A)  such  change  shall  be  treated  as  a  change 
in  a  method  of  accounting, 

(B)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer  and  as  having  been  made  with 
the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481(a> — 

(i)  shall  be  determined  by  taking  into  account 
only  applicable  excess  reserves,  and 

(ii)  as  so  determined,  shall  be  taken  into  ac- 
count ratably  over  the  6-taxable-year  period  be- 
ginning with  the  first  taxable  year  beginning 
after  December  31,  1995. 

(2)  Applicable  e.xcess  reserves.— 

(A)  Is  GESERAL.— For  purposes  of  paragraph 
(I),  the  term  "applicable  excess  reserves'  means 
the  excess  (if  any)  of— 

(i)  the  balance  of  the  reserves  described  in  sec- 
tion 593(c)(1)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act) 
as  of  the  close  of  the  taxpayer  "s  last  taxable 
year  beginning  before  January  1,  19%.  over 

(ii)  the  lesser  of — 

(I)  the  balance  of  such  reserves  as  of  the  close 
of  the  taxpayer's  last  taxable  year  beginning  be- 
fore January  1,  1988,  or 

(II)  the  balance  of  the  reserves  described  in 
subclause  (I),  reduce  by  an  amount  determined 
in  the  same  manner  as  under  section 
585(b)(2)(B)iii)  on  the  basis  of  the  taxable  years 
described  in  clause  (i)  and  this  clause. 

(B)  Special  rvle  for  thrifts  which  beco.me 
SMALL  BASKS.— In  the  case  of  a  bank  (as  defined 
in  section  581  of  such  Code)  which  is  not  a  large 
bank  (as  defined  in  section  585(c)(2)  of  such 
Code)  for  its  first  taxable  year  beginning  after 
December  31 ,  1995— 

(i)  the  balance  taken  into  account  under  sub- 
paragraph (A)(ii)  shall  not  be  less  than  the 
amount  which  would  be  the  balance  of  such  re- 
serve as  of  the  close  of  its  last  taxable  year  be- 
ginning before  January  1,  1996.  if  the  additions 
to  such  reserve  for  all  taxable  years  had  been 
determined  under  section  585(b)(2)(A),  and 

(ii)  the  opening  balance  of  the  reserve  for  bad 
debts  as  of  the  beginning  of  such  first  taxable 
year  shall  be  the  balance  taken  into  account 
under  subparagraph  (A)(ii)  (determined  after 
the  application  of  clause  (i)  of  this  subpara- 
graph). 

The  preceding  sentence  shall  not  apply  for  pur- 
poses of  paragraphs  (5),  (6),  and  (7), 


(3)  Recapture  of  pre-i9ss  reserves  where 
taxpayer  ceases  to  be  BASK,— If  during  any 
taxable  year  beginning  after  December  31,  1995, 
a  taxpayer  to  which  paragraph  (1)  applied  is 
not  a  bank  (as  defined  in  section  581),  para- 
graph (I)  shall  apply  to  the  reserves  described  m 
subparagraph  (A)(ii)  except  that  such  reserves 
shall  be  taken  into  account  ratably  over  the  6- 
taxable  year  period  beginning  with  such  taxable 
year. 

(4)  SCSPESSIOS  OF  RECAPTVRE  IF  RESIDESTIAL 
LOAS  REQUIREMEST  MET.— 

(A)  Is  GESERAL.— In  the  case  of  a  bank  which 
meets  the  residential  loan  requirement  of  sub- 
paragraph (B)  for  a  taxable  year  beginning 
after  December  31,  1995,  and  before  January  1. 
1998— 

(i)  no  adjustment  shall  be  taken  into  account 
under  paragraph  (1)  for  such  taxable  year,  and 

(ii)  such  taxable  year  shall  be  disregarded  in 
determining — 

(I)  whether  any  other  taxable  year  is  a  tax- 
able year  for  which  an  adjustment  is  required  to 
be  taken  into  account  under  paragraph  (1),  and 

(II)  the  amount  of  such  adjustment. 

(B)  Reside.ktial  LOAS  REQViREMEST.—A  tax- 
payer meets  the  residential  loan  requirement  of 
this  subparagraph  for  any  taxable  year  if  the 
principal  amount  of  the  residential  loans  made 
by  the  taxpayer  during  such  year  is  not  less 
than  the  base  amount  for  such  year. 

(C)  RESIDESTIAL  LOAS.— For  purposes  of  this 
paragraph,  the  term  "residential  loan"  means 
any  loan  described  in  clause  (v)  of  section 
770l(a)(19)(C)  of  such  Code  but  only  if  such  loan 
is  incurred  in  acquiring,  constructing,  or  im- 
proving the  property  described  in  such  clause. 

(D)  Base  amoc.kt. — For  purposes  of  subpara- 
graph (B).  the  base  amount  is  the  average  of  the 
principal  amounts  of  the  residential  loans  made 
by  the  taxpayer  during  the  6  most  recent  taxable 
years  beginning  before  January  1,  1996.  At  the 
election  of  the  taxpayer  who  made  such  loans 
during  each  of  such  6  taxable  years,  the  preced- 
ing sentence  shall  be  applied  without  regard  to 
the  taxable  year  m  which  such  principal 
amount  was  the  highest  and  the  taxable  year  in 
such  principal  amount  was  the  lowest.  Such  an 
election  may  be  made  only  for  the  first  taxable 
year  beginning  after  December  31,  1995,  and.  if 
made  for  such  taxable  year,  shall  apply  to  the 
succeeding  taxable  year  unless  revoked  with  the 
consent  of  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  COSTROLLED  GROUPS.— In  the  case  of  a 
taxpayer  which  is  a  member  of  any  controlled 
group  of  corporations  described  in  section 
1563ia)(l)  of  such  Code,  subparagraph  IB)  shall 
be  applied  with  respect  to  such  group. 

(5)  CO.\TISUED  APPLICATIOS  OF  FRESH  START 
VSDER  SECTIOS  545  TRASSITIOSAL  RULES.— In  the 

case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied and  which  was  not  a  large  bank  (as  de- 
fined in  section  585(c)(2)  of  such  Code)  for  its 
first  taxable  year  beginning  after  December  31. 
1995: 

(A)  Is  GESERAL.— For  purposes  of  determining 
the  net  amount  of  adjustments  referred  to  in 
section  585(c)(3)(A)(iii)  of  such  Code,  there  shall 
be  taken  into  account  only  the  excess  of  the  re- 
serve for  bad  debts  as  of  the  close  of  the  last  tax- 
able year  before  the  disqualification  year  over 
the  balance  taken  into  account  by  such  tax- 
payer under  paragraph  (2)(A)(ii)  of  this  sub- 
section. 

(B)  TREATME.\T     USDER     elective     CUT-OFF 

METHOD.— For  purposes  of  applying  section 
585(0(4)  of  such  Code— 

(i)  the  balance  of  the  reserve  taken  into  ac- 
count under  subparagraph  (B)  thereof  shall  be 
reduced  by  the  balance  taken  into  account  by 
such  taxpayer  under  paragraph  (2)(A)(ii)  of  this 
subsection,  and 

(ii)  no  amount  shall  be  includible  in  gross  in- 
come by  reason  of  such  reduction. 


(6)  COSTISUED      APPLICATIOS      OF     SECTIOS 

S93(e).—.\otwithstanding  the  amendments  made 
by  this  section,  in  the  case  of  a  taxpayer  to 
which  paragraph  (1)  of  this  subsection  applies, 
section  593(e)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act) 
shall  continue  to  apply  to  such  taxpayer  as  if 
such  taxpayer  were  a  domestic  building  and 
loan  association  but  the  amount  of  the  reserves 
taken  into  account  under  subparagraphs  (B) 
and  (C)  of  section  593(e)(1)  (as  so  in  effect)  shall 
be  the  balance  taken  into  account  by  such  tax- 
payer under  paragraph  (2)(A)(ii)  of  this  sub- 
.•iection. 

(7)  CERTAIS  ITEMS  ISCLUDED  AS  SECTIOS  381(C) 

ITEMS.— The  balance  of  the  applicable  excess  re- 
serves, and  the  balance  taken  inio  account  by  a 
taxpayer  under  paragraph  (2)'A)(ii)  of  this  sub- 
section, shall  be  treated  as  items  described  m 
section  381(c)  of  such  Code. 

(8)  COSVERSIOSS  TO  CREDIT  usioss.—ln  the 
case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied which  becomes  a  credit  union  described  in 
section  501(c)(14)(A)— 

(A)  any  amount  required  to  be  included  in  the 
gross  income  of  the  credit  union  by  reason  of 
this  subsection  shall  be  treated  as  derived  from 
an  unrelated  trade  or  business  (as  defined  in 
section  513).  and 

(B)  for  purposes  of  paragraph  (3).  the  credit 
union  shall  not  be  treated  as  if  it  were  a  bank. 

(9)  RECULATioss.—The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  neces.iary  to  carry  out 
this  subsection,  including  regulations  providing 
for  the  application  of  paragraphs  (4)  and  (6)  in 
the  case  of  acqumtions,  mergers,  spin-offs,  and 
other  reorganisatin"ns. 

SEC.  11380.  \EWSPAPER  DISTRIBUTORS  TRE.\TED 
AS  DIRECT  SELLERS. 

(a)  Is  GESERAL.— Section  3508(b)(2)(A)  is 
amended  by  striking  "or"  at  the  end  of  clause 
(i),  by  inserting  "or"  at  the  end  of  clause  fiU. 
and  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(Hi)  is  engaged  in  the  trade  or  business  of  the 
delivering  or  distribution  of  newspapers  or  shop- 
ping news  (including  any  services  directly  relat- 
ed to  such  trade  or  business),"  . 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  performed 
after  December  31.  1995. 

Subtitle  •/ — Tax  Simf.lifiriitinn 
CHAPTER  l—PROVISIO.S>  REl^A  //NY,  TO 
l\DfMDi:A±S 
Subchapter  .A — Procisions    Relating    To    Roll- 
over of  Gain  on  Sale  of  Principal  Residence 

SEC.  11401.  MILTIPLE  S.U.ES  WITHIS  ROIJ.OVER 
PERIOD. 

(a)  GESERAL  Rule.— 

(1)  Section  1034(d)  (relating  to  limitation  on 
rollover  of  gain  on  sate  of  principal  residence), 
as  amended  by  sections  11321  and  11322.  is 
amended  by  striking  paragraphs  (I)  and  (2)  and 
by  redesignating  paragraphs  (3)  and  (4)  as  para- 
graphs (I)  and  (2),  respectively. 

(2)  Paragraph  (4)  of  section  1034(c)  is  amended 
to  read  as  follows: 

""(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more  than  1 
residence  which  is  used  by  him  as  his  principal 
residence  at  some  time  within  2  years  after  the 
date  of  the  sale  of  the  old  residence,  only  the 
first  of  such  residences  so  used  by  him  after  the 
date  of  such  sale  shall  constitute  the  new  resi- 
dence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than  the 
2  years  referred  to  in  subsection  (c)(4))"". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  Act. 


SEC.  11402.  SPECIAL  RL'LES  IS  CASE  OF  DIVORCE. 

(a)  Is  GESERAL.— Subsection  (c)  of  section 
1034  is  amended  by  adding  at  the  end  the  follow- 
ing neiv  paragraph. 

""(5)  ff- 

""(A)  a  residence  is  sold  by  an  individual  pur- 
suant to  a  divorce  or  marital  separation,  and 

""(B)  the  taxpayer  used  such  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale, 
for  purposes  of  this  section,  such  residence  shall 
be  treated  as  the  taxpayer's  principal  residence 
at  the  time  of  such  sale." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  la)  shall  apply  to  sales  of  old  resi- 
dences (Within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  Art. 

SEC.  11403.  OSE-TIME  EXCLVSIOS  OF  GAIS  FROM 
SALE  OF  PRISCIPAL  RESIDENCE  FOR 
CERT.MS  SPOUSES. 

la)  Is  GESERAL.— Paragraph  i2)  of  section 
121(b)  (relating  to  one-time  exclusion  of  gain 
from  sale  of  principal  residence  by  individual 
who  has  attained  age  55)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  ""For 
purposes  of  applying  the  preceding  sentence  to 
individuals  who  are  married  to  each  other,  an 
election  by  one  individual  with  respect  to  a  sale 
or  exchange  occurring  before  the  marriage  shall 
be  disregarded  for  purposes  of  permitting  an 
election  with  respect  to  property  owned  and 
used  by  the  other  individual  as  his  principal  res- 
idence throughout  the  3-year  period  ending  on 
the  date  of  the  marriage," 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining whether  an  election  may  be  made 
under  section  121  of  the  Internal  Revenue  Code 
of  1986  with  respect  to  a  sale  or  exchange  occur- 
ring after  September  13,  1995. 

Subchapter  B — Other  Provitioni 
SEC.      11411.      TREATMENT     OF    VeRTA/.V     REIM- 
BURSED EXPENSES  OF  RUK.\L  M-AiL 
CARRIERS. 

(a)  Is  GESERAL.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  (o)  as  subsection  ip)  and  by 
inserting  after  subsection  (n)  the  following  new 
subsection: 

"(0)  TREATMEST  of  CERTAIS  REIMBURSED  EX- 

PESSES  OF  Rural  .Mail  Carriers.— 

"(1)  Geseral  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service  who 
performs  services  involving  the  collection  and 
delivery  of  mail  on  a  rural  route  and  who  re- 
ceives qualified  reimbursements  for  the  expenses 
incurred  by  such  employee  for  the  use  of  a  vehi- 
cle in  performing  such  services — 

""(A)  the  ameunt  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to  the 
amount  of  such  qualified  reimbursements:  and 

""(B)  such  qualified  reimbursements  shall  be 
treated  as  paid  under  a  reimbursement  or  other 
expense  allowance  arrangement  for  purposes  of 
section  62(a)(2)(A)  (and  section  62(c)  shall  not 
apply  to  such  qualified  reimbursements). 

■"(2)  Defisitios  of  qualified  rei.vburse- 
MESTS.—For  purposes  of  this  subsection,  the 
term  qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal  Serv- 
ice to  employees  as  an  equipment  maintenance 
allowance  under  the  1991  collective  bargaining 
agreement  between  the  United  States  Postal 
Service  and  the  National  Rural  Letter  Carriers" 
Association.  Amounts  paid  as  an  equipment 
maintenance  allowance  by  such  Postal  Service 
under  later  collective  bargaining  agreements 
that  supersede  the  1991  agreement  shall  be  con- 
sidered qualified  reimbursements  if  such 
amounts  do  not  exceed  the  amounts  that  would 
have  been  paid  under  the  1991  agreement,  ad- 
justed for  changes  in  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  since  1991." 
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ui  1  r.i  HsiCAi.  AMEXDMEXT.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.     11412.     TREATMENT    OF     TRA\'EUNG     EX- 
PENSES OF  CERTAIN  FEDERAl.   EM- 
PLOYEES ESGAGED  IN  CRIMINAL  IN- 
VESTIGATIONS. 

(a)  l.\  GE.SERAL.—Subsection  (a)  of  section  162 
is  amended  by  adding  at  the  end  the  follomng 
new  sentence:  "The  preceding  seritence  shall  not 
apply  to  any  Federal  employee  during  any  pe- 
riod for  uhich  such  employee  is  certified  by  the 
Attorney  General  (or  the  designee  thereof)  as 
traveling  on  behalf  of  the  United  States  in  tem- 
porary duty  status  to  investigate,  or  provide 
support  services  for  the  investigation  of.  a  Fed- 
eral crime." 

(b)  Effective  D.ATE.—The  amendment  made 
by  subsection  la)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactrnent  of  this 

Art 

C  HAflt.R  2—PESsl(>\  ^l\U'I.IFICATIO\ 
Subchapter  A — Simplififd  Utalnhutiim  Rule* 
SEC.   11421.  REFE.U.  Of   5  >£.4J<  l\(V\fK  WEft^G- 
l.\G  FOR  LVMPSLM  DISTRIBITIONS. 

(a)  Is  Geseral.— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust)  is  amended  to  read  as  follows: 

"(d)  Taxability  of  Beseficiary  of  Certais 
Foreigs  Sins  TRiSTS.—For  purposes  of  sub- 
sections (a),  lb),  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  50Ila)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a).". 

(b)  CO.\FOR.\ll\C  v4M£.VDM£.VrS.— 

(I)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
IS  amended  to  read  as  follows: 

"(D)  Lc.\IP-sc.\l  DISTRIBITIOS.—For  purposes 
of  this  paragraph— 

"(i)  Is  geseral.— The  term  lump  sum  dis- 
tribution' means  the  distribution  or  payment 
within  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient— 

"(I)  on  account  of  the  employee's  death. 

"(ID  after  the  employee  attains  age  59'';, 

"(IID  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7i). 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (IIli  of  this 
clause  shall  be  applied  only  with  respect  to  an 
individual  who  is  an  employee  without  regard  to 
section  401(c)(1).  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 
ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)). 

"(ii)    .AGGREGATIOS    OF   CERTAIS    TRfSTS    ASD 

PLASS.—For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 
(i)— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 


"ilii  rrusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(Hi)  Co.MMVSiTY  PROPERTY  LAWS.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 

"(iv)    AMOUSTS    .SCBJECT    TO    PESALTY—ThiS 

paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

"(V)  BALA.\CE  to  CREDIT  OF  EMPLOYEE  SOT  TO 
ISCLVDE  AMOUSTS  PAYABLE  VSDER  QCALIFIED 
DOMESTIC  RELATIOSS  ORDER.— For  purposes  of 
this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
414(p)). 

"(VI)  TRA.SSFERS  TO  COST-OF-LIVISG  ARRASGE- 
MEST  SOT  TREATED  AS  DISTRIBl'TIOS.—For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  twithm  the 
meaning  of  section  415(k)(2))  under  a  defined 
benefit  plan. 

"(Vli)  LUMP-SC.\f  DISTRIBUTIOSS  OF  ALTERS  ATE 

PAYEES.— If  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  distribution,  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meaning  of  section  4l4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  to  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  to 
the  employee.". 

(2)  Section  402(c)  (relating  to  rules  applicable 
to  rollovers  from  exempt  trusts)  is  amended  by 
striking  paragraph  (10). 

(3)  Paragraph  (1)  of-section  55(c)  (defining 
regular  tax)  is  amended  by  striking  "shall  not 
include  any  tax  imposed  by  section  402(d)  and". 

(4)  Paragraph  (8)  of  section  62(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(d))  is 
hereby  repealed. 

(5)  Section  40Ua)(28)(B)  (relating  to  coordina- 
tion with  distribution  rules)  is  amended  by  strik- 
ing clause  (V). 

(6)  Subparagraph  (B)(ii)  of  section  40I(k)(10) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(ii)  LVMP-SVM  DISTRIBVTIOS.—For  purposes 
of  this  subparagraph ,  the  term  'lump-sum  dis- 
tribution' means  any  distribution  of  the  balance 
to  the  credit  of  an  employee  immediately  before 
the  distribution.". 

(7)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(8)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(9)  Section  691(c)  (relating  to  deduction  for  es- 
tate tax)  is  amended  by  striking  paragraph  (5). 

(10)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"section  I,  55,  or  402(d)(1)"  and  inserting  "sec- 
tion I  or  55". 

(11)  Subsection  (b)  of  section  877  (relating  to 
alternative  tax)  is  amended  by  striking  "section 
1,  55,  or  402(d)(1)"  and  inserting  "section  I  or 
55". 

(12)  Section  4980A(c)(4)  is  amended— 

(A)  by  striking  ""to  which  an  election  under 
section  402(d)(4)(B)  applies""  and  inserting  "(as 


defined  in  section  402(e)(4)(D))  with  respect  to 
which  the  individual  elects  to  have  this  para- 
graph apply". 

(B)  by  adding  at  the  end  the  following  new 
flush  sentence: 

""An  individual  may  elect  to  have  this  para- 
graph apply  to  only  one  lump-sum  distribu- 
tion."", and 

(C)  by  striking  the  heading  and  inserting: 

""(4)  SPECIAL  OSE-TIME  ELECTIOS.—  ". 

(13)   Section    402(e)    is   amended   by   striking 
paragraph  (5). 
(c)  Effective  Dates.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1998. 

(2)  RETESTIOS  OF  CERTAIS  TRA.\SITIOS 
RVLES. — Notwithstanding  any  other  provision  of 
this  section,  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  distribution  for 
which  the  taxpayer  elects  the  benefits  of  section 
1122  (h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of 
1986.  For  purposes  of  the  preceding  sentence, 
the  rules  of  sections  402(0(10)  and  402(d)  of  the 
Internal  Revenue  Code  of  1986  (as  in  effect  be- 
fore the  amendments  made  by  this  Act)  shall 
apply. 

SEC.  11422.  REPEAL  OF  $5,000  EXCLUSION  OF  EM 
PLOYEES' DEATH  BENEFITS. 

(a)  Is  Geseral.— Subsection  ib)  of  section  101 
is  hereby  repealed. 

(b)  COSFORMISa  A.MESD.^fE.KTS.- 

(1)  Subsection  (c)  of  section  101  is  amended  by 
striking  "subsection  (a)  or  (b)"  and  inserting 
""subsection  (a)". 

(2)  Sections  406(e)  and  407(e)  are  each  amend- 
ed by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  (3)  as  paragraph  (2). 

(3)  Section  7701(a)(20)  is  amended  by  striking 
".  for  the  purposes  of  applying  the  provisions  of 
section  101(b)  with  respect  to  employees'  death 
benefits". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.  11423.  SI.MPUFIED  METHOD  FOR  TAXING  AN 
NITTY  DISTRIBVTJONS  L'NDER  CEK 
TAIN  EMPLOYER  PLANS. 

(a)  Geseral  Rule.— Subsection  (d)  of  section 
72  (relating  to  annuities:  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
amended  to  read  as  follows: 

""(d)  SPECIAL  Rules  for  Qualified  Em- 
ployer Retiremest  Plass.— 

■"(1)  Simplified  .method  of  taxisg  assuity 

PAY.ME.\TS.— 

"(A)  Is  GESERAL.— In  the  case  of  any  amount 
received  as  an  annuity  under  a  qualified  em- 
ployer retirement  plan — 

"'(i)  subsection  (b)  shall  not  apply,  and 

""(ii)  the  investment  in  the  contract  shall  be 
recovered  as  provided  in  this  paragraph. 

"(B)  Method  of  recovering  isvest.mest  is 

CO.KTRACT.— 

"(i)  Is  GESERAL. — Gross  income  shall  not  in- 
clude so  much  of  any  monthly  annuity  payment 
under  a  qualified  employer  retirement  plan  as 
does  not  exceed  the  amount  obtained  by  divid- 
ing— 

""(I)  the  investment  in  the  contract  (as  of  the 
annuity  starting  date),  by 

"(ID  the  number  of  anticipated  payments  de- 
termined under  the  table  contained  in  clause 
(Hi)  (or.  in  the  case  of  a  contract  to  which  sub- 
section (c)(3)(B)  applies,  the  number  of  monthly 
annuity  payments  under  such  contract). 

'"(ii)  CERTAIS  RULES  .MADE  APPLICABLE.— Rules 

similar  to  the  rules  of  paragraphs  (2)  and  (3)  of 
subsection  (b)  shall  apply  for  purposes  of  this 
paragraph. 

""(Hi)  .K'U.MBER  OF  ASTICIPATED  PAYMESTS.— 
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"If  the  age  of  the  increased  to  take  into  account  the  period  after 

primary       annu-            The  number  age  70":  in  which  the  employee  was  not  receiv- 

itani  on  mg  any  benefits  under  the  plan.^ 

the              annuity         of  anticipated  "(iv)     EXCEPTIOS     FOR     COVERSMESTAL     ASD 

starting  CHURCH  PLASS. — Clauses  (Ii)  and  (iii)  shall  not 

dale  it:                             payments  is:  apply  in   the  case  of  a  governmental  plan   or 

Not  more  than  55                            360  church  plan.  For  purposes  of  this  clause,  the 

More  than  55  but  term   church  plan'  means  a  plan  maintained  by 

not  more  than  60  310  a  church  for  church  employees,  and  the  term 

More  than  60  but  'church'  means  any  church  (as  defined  in  see- 
not  more  than  65  260  tion    3121(w)(3)lA))    or    qualified    church-cor 

More  than  65  but  trolled    organization    (as    defined    in    section 

not  more  than  70  210  312I(w)(3)(B)).". 

More  than  70  160.  (b)  EFFECTIVE  DATE.— The  amendment  made 

""(C)  ADJUSTMEST  FOR  REFUSD  FEATURE  SOT  ^H  subsection  (a)  shall  apply  to  years  beginning 

APPLICABLE.— For  purposes  of  this  paragraph,  after  December  31 .  1995. 

investment  in  the  contract  shall  be  determined  Subchapter  B — Increased  Access  to  Pension 

under  subsection  (c)(1)  without  regard  to  sub-  Plans 

section  (C)(2).  SEC.  11431.   TAX-EXEMPT  ORG,iNlZAT!U.\S  EUGI- 

"(D)  SPECIAL  RULE  WHERE  LUMP  SUM  PAID  IS  BLE  irNDER  SECTION  4011k). 

COSSECTIOS    WITH   CO.MMESCEMEST  OF   ASSUITY  (a)  IS  GESERAL.— Subparagraph  (B)  of  section 

PAY.MESTS. — //,    in    connection    with    the   com-  40I(k)(4)  is  amended  to  read  as  follows: 

mencement   of  annuity   payments   under   any  ""(B)  Eligibility  of  state  asd  local  gov- 

gualified  employer  retirement  plan,  the  taxpayer  ers.mests  asd  tax-exempt  orgasizatioss.— 

receives  a  lump  sum  payment—  "(i>  Goversme.\ts  iseligible.-A  cash  or  de- 

■■(i)  such  payment  shall  be  taxable  under  sub-  ferred  arrangement  shall  not  be  treated  as  a 

section   (e)  as  if  received  before  the  annuity  qualified  cash  or  deferred  arrangement  if  it  is 

starting  date,  and  part  of  a  plan  maintained  by  a  State  or  local 

"(ii)  the  investment  in  the  contract  for  pur-  government  or  political  subdivision  thereof,  or 

poses  of  this  paragraph  shall  be  determined  as  if  any   agency    or   instrumentality    thereof.    This 

such  payment  had  been  so  received.  clause  shall  not  apply  to  a  rural  cooperative 

"(E)  EXCEPTIOS.— This  paragraph   shall  not  plan, 

apply  in  any  case  where  the  primary  annuitant  "(u)  TAX-EXEMPTS  ELIGIBLE. — 

has  attained  age  75  on  the  annuity  starting  date  "<')   ^v  geseral.— Any  organization  exempt 

unless  there  are  fewer  than  5  years  of  guaran-  from    tax    under    this   subtitle    may    include   a 

teed  payments  under  the  annuity.  qualified  cash  or  deferred  arrangement  as  part 

"(F)  ADJUST.MEST  WHERE  ASSUITY  PAYMESTS  of  a  plan  maintained  by  It. 
SOT  OS  MOSTHLY  BASis.-ln  any  case  where  the  '(">  Treatmest  of  i.kdias  tribal  govers- 
annuity  payments  are  not  made  on  a  monthly  »ESTS.—An  employer  which  is  an  Indian  tribal 
basis,  appropriate  adjustments  in  the  applica-  government  (as  defined  m  section  7?01(a)(40)).  a 
tion  of  this  paragraph  shall  be  made  to  take  into  subdivision  of  an  Indian  tribal  government  (de- 
account  the  period  on  the  basis  of  which  such  termined  in  accordance  with  section  7871(d)).  an 
payments  are  made.  agency  or  instrumentality  of  an  Indian  tribal 

■"(G)      QUALIFIED      EMPLOYER      RETIREMEST  government  or  subdivision  thereof,  or  a  corpora- 

PLAS.— For  purposes  of  this  paragraph,  the  term  tion  chartered  under  Federal.  State,  or  tribal 

"qualified  employer  retirement  plan'  means  any  '""'  "'''■c''  is  owned  in  whole  or  in-part  by  any 

plan  or  contract  described  in  paragraph  (1).  (2).  "/  the  foregoing  shall  be  treated  as  an  organiza- 

or  (3)  of  section  4974(c).  tion  exempt  from  tax  under  this  subtitle  for  pur- 

•"(2)  Treatmest  of  employee  costributio.\s  po^e^  of  subclause  (I). 

U.\DER  DEFINED  COSTRIBUTIOS  PLA.\"S.-For  pur-  <>»  EFFECTIVE  DATE.-The  amendment  made 

poses   of  this   section,    employee   contributions  "^  '"«  se-^''""  «""«  apply  to  plan  years  begin- 

(and  any  income  allocable  thereto)  under  a  de-  "'"-9  "/'e'"  December  31.  1996,  but  shall  not  apply 

fined  contribution  plan  may  be  treated  as  a  sep-  to  any  cash  or  deferred  arrangement  to  which 

arate  contract."".  clause  (i)  of  section  1116(0,2, 'B)  ■>(  the  Tai  Re- 

(b)  EFFECTIVE  DATE.-The  amendment  made  form  Act  of  1986  applies 

by  this  section  shall  afyly  in  cases  where  the  Subchapter  C— Nondiscrimination  I'runsujna 

annuity  starting  date  b^ after  December  31.  1995.  SEC.     ii44i.     defi.\itio\    of    highly    co.M- 

SEC.  11424.  REQUIRED  DlSTRIBirnONS.  PE.\SATED  E.MPLOYEES,  REPEAL  OF 

(a>  Is  GESERAL.-Section  401(a)(9UC)  (defin-  ,         FAMILY  AGGREGATION 

mg  required  beginning  date)  is  amended  to  read  ^'''>   "^^  GESERAL.-Paragraph   (I)   of  section 

as  follows  414(Q)  (defining  highly  compensated  employee) 

"(C)  REQUIRED  begi.\:\i.\g  DATE.-For  pur-  is  amended  to  read  as  follows^ 

vosesof  this  Daraaravh—  '^           GESERAL.— The    term    "highly    com- 

""Ii)  /v  cFKFRAi  --The  term  "reouired  beain-  Pensated  employee'  means  any  employee  who— 

(I)  IS  GESERAL.-Ihe  term    required  Oegin  ..                   .5-percent  owner  at  any  time  dur- 

riing  date    mearis  April  I  of  the  calendar  year  .^^\^^  ^^^^  ^^  ^^^  p^^^^^,,,^  ^^^^  J 

following  tne  later  01—             ,_.  ^  ,^           ,  "(B)  for  the  preceding  year  had  compensation 

"(I)  the  calendar  year  in  which  the  employee  ^^^^  ^^^  employer  in  excess  of  $80,000  and  was 

attains  age  /O  ..  or                    „  „  ,^           ,  in  the  top-paid  group  of  the  employer. 

■(II)  the  calendar  year  m  which  the  employee  ^^^  Secretary  shall  adjust  the  $80,000  amount 

retires.  under  subparagraph  (B)  at  the  same  time  and  in 

"(II)  EXCEPTIOS.-Subclause  (II)  of  clause  (t)  ^^^  ^.^^^  manner  as  under  section  415(d).  except 

shall  not  apply—                                   j^^j  ^f^g  f^^^g  period  shall  be  the  calendar  quar- 

■■(I)  except  as  provided  in  section  409(d).  m  ter  ending  September  30.  1996.". 

the  case  of  an  employee  who  is  a  5-percent  ^^^  Repeal  of  Family  aggregatios  Rules.— 

owner  (as  defined  in  section  416)  with  respect  to  (j)    /v   geseral.— Paragraph    (6)   of  section 

the  plan  year  ending  in  the  calendar  year  in  4j4(q)  is  hereby  repealed. 

which  the  employee  attains  age  70' :.  or  (2)  Compessatios  limit.— Paragraph  (I7)(A) 

"(II)  for  purposes   of  section   408   (a)(6)   or  of  section  401(a)  is  amended  by  striking  the  last 

(b)(3).  sentence. 

"(Hi)  ACTUARIAL  ADJUSTMEST.— In  the  Case  of  (3)  Deductios.— Subsection  (I)  of  section  404 

an  employee  to  whom  clause  (i)tll)  applies  who  is  amended  by  striking  the  last  sentence, 

retires  in   a  calendar  year  after  the  calendar  (c)  Cosfor.misg  A.mesd.mests.— 

year  in  which  the  employee  attains  age  70' -,  the  (I)(A)  Subsection  (q)  of  section  414  is  amended 

employee's  accrued  benefit  shall  be  actuarially  by  striking  paragraphs  (2),  (5),  (3),  and  (12)  and 
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by  redesignating  paragraphs  (3),  (4j,  i7t.  (S>. 
(10).  and  (11)  as  paragraphs  (2)  through  (7).  re- 
spectivelj 

(B)  .':  rtions  129(d)(8)(B).  40I(a)(5)(D)(ii). 
408(k)(2  C).  and  416(i)(l)(D)  are  each  amended 
by  stru  ng  'section  4I4(q)(7)"  and  inserting 
■■sectiot  4I4(q)(4)". 

(C)  Section  416(i)(l)(A)  is  amended  by  striking 
"section  414(g)(8)"  and  inserting  "section 
4N(r)(9)". 

(2)(A)  Section  4I4(r)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(9)  E.XCLUDED  E.MPLOYEES.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

■■(A)  Employees  who  have  not  completed  6 
months  of  service. 

■■(B)  Employees  who  normally  work  less  than 
17'  .■  hours  per  week. 

■■(C)  Employees  who  normally  work  not  more 
than  6  months  during  any  year. 

■(D)  Employees  who  have  not  attained  the 
age  of  21. 

■■(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  m  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B),  (C).  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  months, 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  be) 
specified  in  such  subparagraph.'. 

(B)  Subparagraph  (A)  of  section  4U(rj(2)  is 
amended  by  striking  ■■subsection  (q)(8)"  and  in- 
serting  'paragraph  (9)". 

(3)  Section  1114(c)(4)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  '  .Any  reference  in  this  para- 
graph to  section  414(q)  shall  be  treated  as  a  ref- 
erence to  such  section  as  m  effect  on  the  day  be- 
fore the  dale  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1995.". 

(d)  Effective  Date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31.  1995.  except  that  in  determining 
whether  an  employee  is  a  highly  compensated 
employee  for  years  beginning  in  1996.  such 
amendments  shall  be  treated  as  having  been  m 
effect  for  years  beginning  in  1995. 

(2)  Fa.mily  AGGREG.mos.—The  amendments 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  December  31 .  1995. 

SEC.  11442.  MODIFICATION  OF  .ADDITIONAL  PAR- 
TICIP.MION  RE(iURE.\a.NTS. 

(a)  GESERAL  RULE.— Section  40l(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
IS  amended  to  read  as  follows: 

■■(■A)  Is  GESERAL.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

■■(i)  50  employees  of  the  employer,  or 

■■(ii)  the  greater  of— 

■■(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

■■(II)  2  employees  (or  if  there  is  only  I  em- 
ployee, such  employee).". 

(b)  Separ.^te  LiSE  of  BusiSESS  TEST.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting   "paragraph  (2)(A)  or  (7)". 

(c)  Effective  DATE.-The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 
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SEC.     114*1      \0\PI^CKI\(!\  \rin\     HII.ES    FOR 

tfl  AlJyn.D   (  AS//  OR   Dh.fhRKED  AM- 

R.\.\t,EMK\TS  A.\D  SLMCtUSG  CON- 

TRlBVnOSS. 

(a)     ALTERSATiVE     METHODS    OF    SATtSFYISG 

Sect  IDS  401  ik)  .\o.sDiscRt.\ti\ATio\  Tests.— Sec- 
tion 401tk)  /relating  to  cash  or  deferred  arrange- 
ments), as  amended  by  this  Act.  is  amended  by 
adding  at  the  end  the  follou-ing  new  paragraph: 

1 121  ALrERS.\TI\E  METHODS  OF  .\tEETISG  .VO.V- 
DlSCRt.Ml.SA  TIOS  REQCtREMESTS.— 

"(A)  Is  GESERAL.—A  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

•■(:>  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 
"(B)  Matchisg  costribvtioss.— 
••(i)  l.\  CESER.AL.—The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount 
equal  to — 

"(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(11)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

"(ii)  Rate  for  highly  co.upe.ksated  employ- 
ees.—The  requirements  of  this  subparagraph 
are  not  met  if,  under  the  arrangement,  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(Hi)     ALTER.\ATIVE     /»/..4.V     DESIG\S.—lf     the 

matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation IS  not  equal  to  the  percentage  re- 
quired under  clause  (i).  an  arrangement  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  clause  (i)  if— 

"(1)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(11)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 

"(C)  \0\ELECTivE  cosTRiBiTioss.—The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
in  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  XOTICE  RE9ilRE.\tE\T.—An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 
to  participate  is.  within  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which— 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  Other  REQCiRE.\tE.\TS.— 

"(i)  Withdrawal  asd  vestisg  restric- 
Tioss.—An  arrangement  shall  not  be  treated  as 
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meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  all  employer  contributions  (including 
matching  contributions). 

"(ii)  Social  security  a\d  si.uilar  costribc- 
r/o.vs  .\0T  TAKE.\  isTo  ACCovsT.—An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  and.  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  PLASS.—An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment.". 

(b)  ALTERSATIVE  METHODS  OF  SATtSFYISG 
SECTIOS     40Um)     SOSDISCRIMISATIOS     TESTS.— 

Section  401(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions),  as  amended  by  this  Act.  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(11)  ALTERSATIVE  .METHOD  OF  SATtSFYISG 
TESTS.— 

"(A)  Is  GESERAL.—A  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan — 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(12>, 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(12)(D),  and 

"(Hi)  meets  the  requirements  of  subparagraph 
(B). 

"(B)  Limit ATios  os  matchisg  costribv- 
tioss.—The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  compensa- 
tion. 

"(ii)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 
"(iii)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compensation  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee.". 

(c)  Year  for  Compvtisg  Soshighly  Com- 
PESSATED  Employee  Percestage.— 

(1)  Cash  or  deferred  arrasgemests.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year  '  and  inserting 
"the  plan  year", 

(B)  by  striking  "for  such  plan  year"  and  in- 
serting  " the  preceding  plan  year",  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "An  arrangement  may  apply  this 
clause  by  using  the  plan  year  rather  than  the 
preceding  plan  year  if  the  employer  so  elects,  ex- 
cept that  if  such  an  election  is  made,  it  may  not 
be  changed  except  as  provided  by  the  Sec- 
retary.". 

(2)  Matchisg  asd  employee  costribu- 
TI0.\s.— Section  40Um)(2)(A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee". 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  (ii),  and 

(C)  by  adding  at  the  end  the  following  flush 
sentence:  ""This  subparagraph  may  be  applied 
by  using  the  plan  year  rather  than  the  preced- 
ing plan  year  if  the  employer  so  elects,  except 
that  if  such  an  election  is  made,  it  may  not  be 
changed  except  as  provided  the  Secretary.". 

(d)  Special  Rile  for  Determisisg  average 
Deferral  Percestage  for  first  plas  Year, 
Etc.— 
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(1)  Paragraph  (3)  of  section  401(k)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  defer- 
ral percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be— 

""(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year,". 

(2)  Paragraph  (3)  of  section  401(m)  is  amended 
by  adding  at  the  end  the  following:  "Rules  simi- 
lar to  the  rules  of  subsection  (k)(3)(E)  shall 
apply  for  purposes  of  this  subsection. "". 

(e)  Distribvtios    of    Excess    Costribu- 

TIOSS.— 

(1)  Subparagraph  (C)  of  section  401(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  amended  by  striking 
""on  the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
employees""  and  inserting  ""on  the  basis  of  the 
amount  of  contributions  by.  or  on  behalf  of. 
each  of  such  employees"". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  "on  the 
basis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"'  and  in- 
serting "on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of.  or  by,  each  such  employee  ". 

(f)  Effective  Dates.— 

(1)  Is  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31 ,  1998. 

(2)  E.KCESS  costribvtioss.— The  amendments 
made  by  subsection  (e)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  11444    DEFISITION  OF  COMPENSATIOS  Km 
SECT]0.\  415  PURPOSES. 

(a)  Geseral  Rvle.— Section  415(c)(3)  (defin- 
ing participant"s  compensation)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

""(D)      CERTAIS     deferrals     ISCLVDED.-The 

term  "participant"s  compensation"  shall  in- 
clude— 

""(i)  any  elective  deferral  (as  defined  in  section 
402(g)(3)).  and 

""(ii)  any  amount  which  is  contributed  by  the 
employer  at  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of 
the  employee  under  section  125  or  457,". 

(b)  COSFOR.MISG  A.MESDMESTS.— 

(1)  Section  4!4(q)(4).  as  redesignated  by  sec- 
tion 11441.  is  amended  to  read  as  follows: 

""(7)  COMPESSATtOS.—For  purposes  of  this 
subsection,  the  term  compensation"  has  the 
meaning  given  such  term  by  section  415(c)(3).". 

(2)  Section  414(s)(2)  is  amended  by  inserting 
"not""  after  ""elect""  in  the  text  and  heading 
thereof. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1997 

Subchapter  D — Miireltuneous  Pr,,i  ti,i,,nn 

SEC.    11451.    PL.4.VS    COVERI.SG    SELF  EMPLOYED 
I.\DniDl.\LS. 

(a)  Aggregatios  Rcles.— Section  401(d)  (re- 
lating lo  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

"(d)  Costributios  Limit  os  Owser-Employ- 
EES.—A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if.  m  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 


any  owner-employee  may  be  made  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished.". 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.    11452.   EUSa\A"nOS  OF  SPECIAL   \'£S77.VG 
RILE  FOR  MILTIEMPLOYER  PLAMS. 

(a)  Is  Geseral— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  standards) 
is  amended — 

(/)  by  striking  "subparagraph  (A),  (B).  or 
(C)"  and  inserting  "subparagraph  (A)  or  (B)"': 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1.  1996.  or 

(B)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  pursuant  to  which  the 
plan  is  maintained  terminates  (determined  with- 
out regard  to  any  extension  thereof  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  I,  1998. 

Such  amendments  shall  not  apply  to  any  indi- 
vidual who  does  not  have  more  than  1  hour  of 
service  under  the  plan  on  or  after  the  1st  day  of 
the  1st  plan  year  to  which  such  amendments 
apply. 

SEC.  1I4S3.  DISTRJRlTIO.\S  CMJER  RfRAL  COOP 
ER-ATIVE  PL\.\S. 

(a)  DlSTRIBL'TlO.\S  FOR  HARDSHIP  OR  AFTER  A 

CERTAIS  AGE.— Section  401(k)(7)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Special  rile  for  certais  distribc- 
TIOSS. — A  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  or  of  paragraph  (2)  merely  by  rea- 
son of  a  hardship  distribution  or  a  distribution 
to  a  participant  after  attainment  of  age  59' .:. 
For  purposes  of  this  section,  the  term  "hardship 
distribution"  means  a  distribution  described  in 
paragraph  (2)(B)(i)(IV)  (without  regard  to  the 
limitation  of  its  application  to  profit-sharing  or 
stock  bonus  plans)."'. 

(b)  PtBLic  Utility  Districts.— Clause  (i)  of 
section  40l(k)(7)(B)  (defining  rural  cooperative) 
is  amended  to  read  as  follows: 

""(i)  any  organisation  which— 

"(I)  is  engaged  primarily  in  providing  electric 
service  on  a  mutual  or  cooperative  basis,  or 

"(II)  is  engaged  primarily  in  providing  electric 
service  to  the  public  in  its  area  of  service  and 
which  is  exempt  from  lax  under  this  subtitle  or 
which  IS  a  State  or  local  government  (or  an 
agency  or  instrumentality  thereof),  other  than  a 
municipality  (or  an  agency  or  instrumentality 
thereof).  " 

(c)  Effective  Dates.— 

(1)  DiSTRiBCTio.\s.—The  amendments  made  by 
subsection  (a)  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Rural  cooperative.— The  amendments 
made  by  subsection  (b)  shall  apply  to  plan  years 
beginning  after  December  31 .  1994. 

SEC.     11454.     TREATHENT    OF     GOVER.\.ME.\TAL 
PLANS  UNDER  SECTION  415. 

(a)  CoMPESSATios  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
after  paragraph  (10)  the  following  new  para- 
graph: 

"(11)  Special  limit atios  rvle  for  govers- 
MESTAL  PLASS. — In  the  case  of  a  governmental 
plan  (as  defined  in  section  414(d)).  subpara- 
graph (B)  of  paragraph  (1)  shall  not  apply." 

(b)  Treatmest  of  Certais  E.xcess  Besefit 
Plass.— 

(1)  Is  GESERAL.— Section  415  is  amended  by 
adding  at  the  end  the  following  new  subsection: 


""(m)  Treatmest  of  Qualified  govers- 
mestal  Excess  Besefit  arra.\gemests.— 

"(l)  Govers.mestal  plas  sot  affected.— In 
determining  whether  a  governmental  plan  (as 
defined  in  section  414(di)  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qualified  governmental  excess 
benefit  arrangement)  m  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise  oj  an 
essential  governmental  function  upon  which 
such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tax  under  section  115. 

"(2)  Tax.atios  of  PARTICIPAST.—For  purposes 
of  this  chapter— 

""(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
which  is  maintained  by  a  corporation  not  ex- 
empt from  lax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

""(3)  Qualified  goversmestal  e.xcess  bese- 
fit ARRASGE.\IEST. — For  purposes  of  this  sub- 
section, the  term  qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

""(A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  pariicipant"s  annual  benefit 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limitations  on  benefits  imposed 
by  this  section, 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

""(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpose  of  providing  such 
benefits."' 

(2)  COORDiSATios  WITH  SECTIOS  457.— Sub- 
section (e)  of  section  457  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(15)      TREAT.MEST     OF     QUALIFIED     GOVERS- 

MESTAL  EXCESS  BESEFIT  .ARRASGEMESTS.— Sub- 
sections (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  in  section  415(m)(3)),  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan." 

(3)  COSFOR.yi.\G  AMESDMEST.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  "and" 
at  the  end  of  subparagraph  (C).  by  striking  the 
period  at  the  end  of  subparagraph  (Di  and  in- 
serting ",  and"',  and  by  inserting  immediately 
thereafter  the  following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  benefit 
arrayigement  described  in  section  415(m)." 

(C)  EXEMPTIOS  FOR  SURVIVOR  A.'^D  DISABILITY 

Besefits.— Paragraph  (2)  of  section  415(b)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

'(I)  EXEMPTIOS  for  SURVIVOR  ASD  DISABILITY 
BESEFITS  PROVIDED  USDER  GOVERSME.XTAL 
PLASS. — Subparagraph  (B)  of  paragraph  (1). 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply  to — 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 


"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee." 

(d)  Revocatios    of    Grasdfather    Elec- 

TtOS.— 

(1)  is  geseral.— Subparagraph  (C)  of  section 
4l5(b)(10)  IS  amended  by  adding  at  the  end  the 
following  new  clause: 

■'(ii)  Revocatios  of  ELEcrios.-An  election 
under  clause  (i)  may  be  revoked  not  later  than 
the  last  day  of  the  third  plan  year  beginning 
after  the  date  of  the  enactment  of  this  clause. 
The  revocation  shall  apply  to  all  plan  years  to 
which  the  election  applied  and  to  all  subsequent 
plan  years.  Any  amount  paid  by  a  plan  in  a 
taxable  year  ending  after  the  revocation  shall  be 
includible  in  income  in  such  taxable  year  under 
the  rules  of  this  chapter  in  effect  for  such  tax- 
able year,  except  that,  for  purposes  of  applying 
the  limitations  imposed  by  this  section,  any  por- 
tion of  such  amount  which  is  attributable  to 
any  taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such  tax- 
able year." 

(2)  COSFORMISG  AMESD.MEST.— Subparagraph 
(C)  of  section  415(b)(10)  is  amended  by  striking 

"This"  and  inserting: 

"(i)  Is  GESERAL.— This"'. 

(e)  EFFECTIVE  Date.— 

(1)  Is  GESERAL. — The  amendments  made  by 
subsections  (a),  (b).  and  (c)  shall  apply  to  years 
beginning  after  December  31.  1994.  The  amend- 
ments made  by  subsection  (d)  shall  apply  with 
respect  to  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Treatmest  for  years  begissisg  before 
D.ATE  OF  ESACTMEST.— Nothing  in  the  amend- 
ments made  by  this  section  sfj^U  be  construed  to 
infer  that  a  governmental  pmn  (as  defined  in 
section  414(d)  of  the  Internal  Revenue  Code  of 
1986)  fails  to  satisfy  the  requirements  of  section 
415  of  such  Code  for  any  taxable  year  beginning 
before  the  date  of  the  enactrnent  of  this  Act. 

SEC.  11455.  UNIFORM  RETIREMENT  AGE. 

(a)  DiscRiMis.ATios  Testisg.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(F)  Social  security  retire.mest  age.— For 
purposes  of  testing  for  discrimination  under 
paragraph  (4)— 

"(i)  the  social  security  retirement  age  (as  de- 
fined in  section  415(b)(8))  shall  be  treated  as  a 
uniform  retirement  age,  and 

"(li)  subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  shall  not  be  treated 
as  being  unavailable  to  employees  on  the  same 
terms  merely  because  such  benefits  or  annuities 
are  based  in  whole  or  m  part  on  an  employee's 
social  security  retirement  age  (as  so  defined).'" 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  1145S.  COSTRJBl  TIO\S  OS  BEHALF  OF  DIS- 
.\BIJ-:D  E  MFLOy^lES 

(a)  ALL  Disabled  Participasts  Receivi.kg 
CosTRiBUTioss.— Section  415(c)(3)(C)  is  amend- 
ed by  adding  at  the  end  the  following:  "If  a  de- 
fined contribution  plan  provides  for  the  con- 
tinuation of  contributions  on  behalf  of  all  par- 
ticipants described  in  clause  (i)  for  a  fixed  or  de- 
terminable period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (ii)  and  (Hi)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  Decembc  ■;   .''^'5' 

SEC  114S7.  TRE.ATME\T  OF  DEFLRKED  COM- 
PESSATIOS P/-4.VS  Of  STATE  A.N7) 
LOCAL  GOV  ERVMi  NTS  AND  rA,V£jr- 
E.MPT  OKG,'LN7Z.4nO  VS 

(a)  Special  Rules  for  Plas  distribu- 
Tioss.-Paragraph  (9)  of  section  457(e)  (relating 
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to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

-(9)  Besefits  sot  treated  as  vade  avail- 
able BY  REASOX  of  CERTALS  ELECTtOSS,  ETC.— 

■(A)  Total  amovxt  payable  is  u.joo  or 
LESS.— The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  (or  the  plan 
may  distribute  such  amount  without  the  partici- 
pant's consent)  if— 

"(i)  such  amount  does  not  exceed  $3,500.  and 
"(ii>  such  amount  may  be  distributed  only  if— 
"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  of  the  distribu- 
tion, and 

"(ID  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which  this 
subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  to  meet  the 
distribution  requirements  of  subsection  (d)  by 
reason  of  a  distribution  to  which  this  subpara- 
graph applies. 

'<Bl   ELECTIOS  to  DEFER  COMMESCEMEST  OF 

DiSTRlBVTioss.—The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  rnpide  available  merely  because  the  partici- 
pant may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if— 

"(i)  such  election  is  made  after  amounts  may 
be  available  under  the  plan  m  accordance  with 
subsection  (d)(1)(A)  and  before  commencement 
of  such  distributions,  and 

"(ii)  the  participant  may  make  only  I  such 
election.". 

(b)  COST-OF-LlVLVG  ADJVST.MEST  OF  \fAXI.ML.\f 

Deferral  .A.\iov.\t.— Subsection  (e)  of  section 
457,  as  amended  by  section  I1454(bj(2)  (relating 
to  governmental  plans),  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(16)  COST-OF-LIVISG  ADJVSTMEST  OF  StAXI- 
MV\t  DEFERRAL  .AMOIST.—The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  subsections 
(b)(2)  ajid  (CXI)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d).  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30.  1994.  and  any  increase 
under  this  paragraph  which  is  not  a  multiple  of 
$500  shall  be  rounded  to  the  next  lowest  multiple 
of  $500.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  Dec'^r.'-.-^'  ?;    19')' 

SEC.  11438.  TRUST  REQl  IRESfEST  FOR  DEFERRED 
COMPESS.ATIOS  PI.WS  OF  STATE 
.4.VD  LOCAL  GOVERS^fESTS. 

(a)  Is  GESLRAL.—St-Abjii  437  i.v  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(g)    GOVER.\:\IESTAL    PLA.\S    .\li'ST   .'itAI.STAIS 

Set  Asides  for  Exclvsive  Besefit  of  Partici- 

PA.\TS.— 

"(I)  Is  ceseral.—A  plan  maintained  by  an 
eligible  employer  described  in  subsection 
(e)(1)(A)  shall  not  be  treated  as  an  eligible  de- 
ferred compensation  plan  unless  all  assets  and 
income  of  the  plan  described  in  subsection  (b)(6) 
are  held  in  trust  for  the  exclusive  benefit  of  par- 
ticipants and  their  beneficiaries. 

"(2)     T.AXABILITY    OF     TRiSTS    A\D     PARTICI- 

PA.\TS.—For  purposes  of  this  title— 

"(A)  a  trust  described  in  paragraph  (I)  shall 
be  treated  as  an  organization  exempt  from  tax- 
ation under  section  501(a).  and 

"(B)  notwithstanding  any  other  provision  of 
this  title,  amounts  in  the  trust  shall  be  includ- 
ible in  the  gross  income  of  participants  and 
beneficiaries  only  to  the  extent,  and  at  the  time, 
provided  in  this  section. 

"(3)  Custodial  accou.kts  asd  costracts.- 
For  purposes  of  this  subsection,  custodial  ac- 
counts and  contracts  described  in  section  401(f) 
shall  be  treated  as  trusts  under  rules  similar  to 
the  rules  under  section  401(f)." 
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(b)  COSFOR.UISG  AMESDMEST.— Paragraph  (6) 
of  section  457(b)  is  amended  by  inserting  "except 
as  provided  in  subsection  (g)."  before  "which 
provides  that". 

(c)  Effective  Dates.— 

(1 )  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  assets  and  income  described  in 
section  457(b)(6)  of  the  Internal  Revenue  Code  of 
1986  held  by  a  plan  on  and  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Traxsitios  RVLE.—ln  the  case  of  assets 
and  income  described  in  paragraph  (I)  held  by 
a  plan  before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first  reg- 
ular session  of  the  Slate  legislature  of  the  State 
in  which  the  governmental  entity  maintaining 
the  plan  is  located  beginning  after  the  date  of 
the  enactment  of  this  Act.  a  trust  need  not  be 
established  by  reason  of  the  amendments  made 
by  this  section  before  such  first  day.  For  pur- 
poses of  the  preceding  sentence,  in  the  case  of  a 
State  that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a  sep- 
arate regular  session  af  the  State  legislature. 
SEC.   11459.   TRA.\SmO.\  RLtE  FOR  CO.MPLTl.S'G 

MAXI\fl-M    BE.\EFITS     UXDER    SEC- 
TION 415  UMITATIONS. 

(a)  Is  GESERAL.— Subparagraph  (A)  of  section 
767(d)(3)  of  the  Uruguay  Round  Agreements  Act 
is  amended  to  read  as  follows: 

"(A)  Exceptios.—A  plan  that  was  adopted 
and  in  effect  before  December  8.  1994.  shall  not 
be  required  to  apply  the  amendments  made  by 
subsection  (b)  with  respect  to  benefits  accrued 
before  the  earlier  of— 

"(i)  the  later  of  the  date  a  plan  amendment 
applying  such  amendment  is  adopted  or  made 
effective,  or 

"(ii)  the  first  day  of  the  first  limitation  year 
beginning  after  December  31.  J999. 
Determinations  under  section  415(b)(2)(E)  of  the 
Internal  Revenue  Code  of  1986  shall  be  made 
with  respect  to  such  benefits  on  the  basis  of 
such  section  as  in  effect  on  December  7.  1994  (ex- 
cept that  the  modification  made  by  subsection 
(b)  shall  be  taken  into  account),  and  the  provi- 
sions of  the  plan  as  m  effect  on  December  7. 
1994,  but  only  if  such  provisions  of  the  plan 
meet  the  requirements  of  such  section  (as  so  in 
effect)." 

(b)  MODIFICATIOS  OF  CERTAIS  ASSVMPTIOSS 
FOR   .4DJVSTISG   BESEFITS  OF  DEFISED   BESEFIT 

Pl.axs  for  Early  Retirees.— Subparagraph  tE) 
of  section  415(b)(2)  (relating  to  limitation  on  cer- 
tain assumptions)  is  amended — 

(1)  by  striking  "Except  as  provided  in  clause 
(ii).  for  purposes  of  adjusting  any  benefit  or  lim- 
itation under  subparagraph  (B)  or  (C)."  in 
clause  (i)  and  inserting  "For  purposes  of  adjust- 
ing any  limitation  under  subparagraph  (C)  and. 
except  as  provided  in  clause  (ii).  for  purposes  of 
adjusting  any  benefit  under  subparagraph 
(B).".  and 

(2)  by  striking  "For  purposes  of  adjusting  the 
benefit  or  limitation  of  any  form  of  benefit  sub- 
ject to  section  417(e)(3)."  in  clause  (ii)  and  in- 
serting "For  purposes  of  adjusting  any  benefit 
under  subparagraph  (B)  for  any  form  of  benefit 
subject  to  section  417(e)(3),". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the,  provisions  of  section  767  of  the  Uruguay 
Round  Agreements  Act. 

(d)  Tra.ssitioxal  RVLE.—ln  the  case  of  a 
plan  that  was  adopted  and  in  effect  before  De- 
cember 8.  1994.  if— 

(1)  a  plan  amendment  was  adopted  or  made 
effective  on  or  before  the  date  of  the  enactment 
of  this  Act  applying  the  amendments  made  by 
section  767(b)  of  the  Uruguay  Round  Agree- 
ments Act,  and 

(2)  within  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  a  plan  amendment  is  adopted 


which  repeals  the  amendment  referred  to  in 
paragraph  (I). 

the  amendment  referred  to  in  paragraph  (I) 
shall  not  be  taken  into  account  m  applying  sec- 
tion 767(d)(3)(A)  of  the  Uruguay  Round  .Agree- 
ments .Act.  as  amended  by  subsection  lai. 

SEC.  11460.  MODIFICATIOSS  OF  SECTJOS  4031b). 

(a)  .Mvltiple  Sal.ary  redvctiox  Agree- 
MEXTs  Permitted.— 

(1)  GESERAL  RVLE.—For  purposes  of  section 
403(b)  of  the  Internal  Revenue  Code  of  1986,  the 
frequency  that  an  employee  is  permitted  to  enter 
into  a  salary  reduction  agreement,  the  salary  to 
which  such  an  agreement  may  apply,  and  the 
ability  to  revoke  such  an  agreetnent  shall  be  de- 
termined under  the  rules  applicable  to  cash  or 
deferred  elections  under  section  401(k)  of  such 
Code. 

(2)  Effective  date.— This  subsection  shall 
apply  to  taxable  years  beginning  after  December 
31.  1995. 

(b)  Treatmext  of  i.sdiax  Tribal  Gover.\- 
.vexts.— 

(1)  Is  GEXERAL.—ln  the  case  of  any  contract 
purchased  in  a  plan  year  beginning  before  Jan- 
uary 1,  1995,  section  403(b)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  any  ref- 
erence to  an  employer  described  in  section 
501(C)(3)  of  the  Internal  Revenue  Code  of  1986 
which  is  exempt  from  tax  under  .section  501  of 
such  Code  included  a  reference  to  an  employer 
which  IS  an  Indian  tribal  government  (as  de- 
fined by  section  7701(a)(40)  of  such  Code),  a  sub- 
division of  an  India7i  tribal  government  (deter- 
mined in  accordance  with  section  7871(d)  of 
such  Code),  an  agency  or  instrumentality  of  an 
Indian  tribal  government  or  subdivision  thereof, 
or  a  corporation  chartered  under  Federal.  State, 
or  tribal  law  which  is  owned  in  whole  or  in  part 
by  any  of  the  foregoing. 

(2)  Rollovers. — Solely  for  purposes  of  apply- 
ing section  403(b)(8)  of  such  Code  to  a  contract 
to  which  paragraph  (1)  applies,  a  qualified  cash 
or  deferred  arrangement  under  section  40l(k)  of 
such  Code  shall  be  treated  as  if  it  were  a  plan 
or  contract  described  in  clause  (ii)  of  section 
403(b)(8)(A)  of  such  Code. 

(c)  Elective  Deferrals.—  ■ 

(1)  Ix  gexeral.— Subparagraph  (E)  of  section 
403(b)(1)  is  amended  to  read  as  follows: 

"(E)  in  the  case  of  a  contract  purchased 
under  a  salary  reduction  agreement,  the  con- 
tract meets  the  requirements  of  section 
40I(a)(30),". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  December  31.  1995. 

SEC.  114S1.  WAnER  OF  AO.V/A/t  M  PERIOD  FOR 
JOIST  ASD  SLRVnOR  A.V.VT  Vn'  £.V 
PL.\.\ATIO\  BEFORE  .A-WnTY 
STAHTISG  DATE. 

(a)  Gexeral  RvLE.—For  purposes  of  section 
417(a)(3)(A)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  plan  to  provide  written  expla- 
nations), the  minimum  period  prescribed  by  the 
Secretary  of  the  Treasury  between  the  date  that 
the  explanation  referred  to  in  such  section  is 
provided  and  the  annuity  starting  date  shall  not 
apply  if  waived  by  the  participant  and.  if  appli- 
cable, the  participant's  spouse. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  December 
31.  1995. 

SEC.  11462.  REPE.U.  OF  IJMITATIOS  IS  C.\SE  OF 
DhUXEI)  HF\hHT  P/.AV  ASD  DE 
USED  CUSTRllH  TIOS  PL.AS  FOR 
.SA.ME  EMPLOYEE;  EXCESS  DISTRIBV 

noss. 

(a)  Is  Gexeral.— Section  415(e)  is  repealed. 

(b)  Excess  Distribvtioxs.— Section  4980A  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  LiMiT.ATiox  ox  APPLiCATiox.—This  Sec- 
tion  shall   not   apply    to   distributions   during 


years  beginning  after  December  31.  1995,  and  be- 
fore January  I,  1999,  and  such  distributions 
shall  be  treated  as  made  first  from  amounts  not 
described  in  subsection  (f)." 

(C)  COSFORMISG  AMESDMESTS.— 

(1)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  "and  subsection  (e)". 

(2)  Paragraph  (1)  of  section  415(f)  is  amended 
by  striking  "subsections  (b).  (c).  and  (e)"  and 
inserting  "subsections  (b)  and  (c)". 

(3)  Subsection  (g)  of  section  415  is  amended  by 
striking  "subsections  (e)  and  (f)"  in  the  last 
sentence  and  inserting  "subsection  (f)". 

(4)  Clause  (i)  of  section  415(k)(2)(A)  is  amend- 
ed to  read  as  follows: 

"(i)  any  contribution  made  directly  by  an  em- 
ployee under  such  an  arrangement  shall  not  be 
treated  as  an  annual  addition  for  purposes  of 
subsection  (c).  and". 

(5)  Clause  (ii)  of  section  4I5(k)(2)(A)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)"  and  in- 
serting   subsection  (c)". 

(6)  Section  416  is  amended  by  striking  sub- 
section (h). 

(d)  Effective  Date.— 

(1)  Ix  gexeral.— Except  as  provided  in  para- 
graph (2).  the  ametidments  made  by  this  section 
shaU  apply  to  limitation  years  beginning  after 
December  31 .  1998. 

(2)  EXCESS  DiSTRiBUTioxs.—The  amendment 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  11463.  TAX  O.V  PROHIBITED  TRASSACTIOSS. 

(a)  Ix  GESERAL.—Section  4975(a)  is  amended 
by  striking  "5  percent"  and  inserting  "10  per- 
cent". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  prohibited  trans- 
actions occurring  after  December  31.  1995. 

SEC.  11464.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  GESERAL  RVLE.— Subparagraph  (C)  of  sec- 
tion 414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  pri- 
mary direction  or  control  by  the  recipient.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1995.  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
414(n>(2)(C)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  such  date) 
nnt  to  involve  a  leased  nnplouep. 

CHAPTER  3—TRK.ATMK\T  OF  I.ABGE 
PART.SEHSHIPS 

SEC.     11471.     SIMPUFIED     FLOW  TUROIGH    FOR 
ELECTING  LARGE  PARTNERSHIPS. 

(a)  GESERAL  RiLE.— Subchapter  K  (relating 
to  partners  and  partnerships)   is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  Ti—SPECTAI.  Rf  7^.<?  FOR  ELECTING 
K\R(,K  PAR TSFKSHIPS 

"Sec.  771.  Application  oj  subchapter  to  clcctnig 

large  partnerships. 
"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations  at  partnership  level. 
"Sec.  774.  Other  modifications. 
"Sec.  775.  Electing  large  partnership  defined. 
"Sec.  776.  Special  rules  for  partnerships  holding 

oil  and  gas  properties. 
"Sec.  777.  Reoulations. 

"SEC.     771      APPUCATIOS    OF     '^ITiCHAPTER     TO 
ELECTI.SG  L.\RGE  P.ARTSERSHIPS. 

"The  preceding  provisions  of  this  subchapter 
to  the  extent  inconsistent  with  the  provisions  of 
this  part  shall  not  apply  to  an  electing  large 
partnership  and  its  partners. 

-SEC.  772.  SIMPUFIED  FLOW-THROUGH. 

"(a)  Gexeral  RVLE.—ln  determining  the  in- 
come tax  of  a  partner  of  an  electing  large  part- 


nership, such  partner  shall  take  into  account 
separately  such  partner's  distributive  share  of 
the  partnership's — 

"(1)  taxable  income  or  loss  from  passive  loss 
limitation  activities, 

"(2)  taxable  income  or  loss  from  other  activi- 
ties, 

"(3)  net  capital  gain  (or  net  capital  loss)— 

"(A)  to  the  extent  allocable  fdWassire  loss  lim- 
itation activities,  and  ^, 

"(B)  to  the  extent  allocable  to  other  activities, 

"(4)  tax-exempt  interest. 

"(5)  applicable  net  A.MT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities. 

'"(6)  general  credits, 

"(7)  low-income  housing  credit  determined 
under  section  42. 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes, 

"(10)  the  credit  allowable  under  section  29, 
and 

"(11)  other  items  to  the  extent  that  the  Sec- 
retary determines  that  the  separate  treatment  of 
such  items  is  appropriate. 

""(b)  Separate  Co.\fPVTATioxs.—In  determin- 
ing the  amounts  required  under  subsection  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  773  shall  be  applied 
separately  with  respect  to  such  partner  by  tak- 
ing into  account  such  partners  distributive 
share  of  the  items  of  income,  gain.  loss,  deduc- 
tion, or  credit  of  the  partnership. 

"(C)  TRE.AT.\tEXT  AT  PaRTXER  LEVEL.— 

""(I)  Ix  GEXERAL. — Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  to  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

""(2)  IXCOME  OR  LOSS  FROM  PASSIVE  LOSS  LIMI- 

TATIOX  ACTIVITIES.— For  purposes  of  this  chap- 
ter, any  partner"s  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
be  treated  as  an  item  of  income  or  loss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  activity  (as 
defined  m  section  469).  A  similar  rule  shall 
apply  to  a  partner's  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(5)(A)  of  subsection  (a). 

"(3)  I.\CO.\IE  OR  LOSS  FROM  OTHER  ACTIVI- 
TIES.— 

""(A)  Ix  GEXERAL.— For  purposes  Of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  case  may  be)  with  respect  to  property  held 
for  investment. 

""(B)  DEDLCTIOSS  FOR  LOSS  .\OT  SUBJECT  TO 
SECTIOX  67.— The  deduction  under  section  212  for 
any  loss  described  in  subparagraph  (A)  shall  not 
be  treated  as  a  miscellaneous  itemised  deduction 
for  purposes  of  section  67. 

"(4)  Treatmext  of  xet  capital  gaix  or 
LOSS.— For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gain  or  loss  de- 
scribed in  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  may 
be. 

"(5)  .MixiMU.M  TAX  TREATMEXT.— In  determin- 
ing the  alternative  minimum  taxable  income  of 
any  partner,  such  partners  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  in  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56.  57,  and 
58  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  in  regulations,  the  applica- 
ble net  A.MT  adjustment  shall  be  treated,  for 
purposes  of  section  53,  as  an  adjustment  or  item 
of  tax  preference  not  specified  in  section 
53(d)(l)(B)(ii). 

""(6)  Gexeral  credits.— a  partner's  distribu- 
tive share  of  the  amount  referred  to  in  para- 
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graph  (6)  of  subsection  (a)  shall  be  ;„ .v 

account  as  a  current  year  business  credit. 

"(d)  Operatixg  Rules.— For  purposes  of  this 
section — 

':(!)  Passive  loss  umitatios  activity.— The 
term  'passive  loss  limitation  activity'  means — 

"(.A)  any  activity  which  involves  the  conduct 
of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  i 
"trade  or  business'  includes  any  activity  treated 
as  a  trade  or  business  under  paragraph  (5)  or  (6) 
of  section  469(c). 

"(2)  Tax-exempt  IXTEREST.—The  term  "tax- 
exempt  interest"  means  interest  excludable  from 
gross  income  under  section  103. 

"(3)  Applicable  xet  a.mt  adjust.ve.\t.— 

"(A)  Ix  gexeral.— The  applicable  net  AMT 
adjustment  is — 

"(i)  with  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"Hi)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 

"(B)  .SET  ADJUSTMEST.—The  term  'net  adjust- 
ment' means  the  nej.  adjustment  in  the  items  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (as  the  case  rnay  be)  which  would  result 
if  such  items  were  determined  with  the  adjust- 
ments of  sections  56.  57.  and  58. 

'■(4)  Treatmext  of  certaix  separately 
stated  items.— 

"(A)    E.VCLUSIOX   for   CERTAIX   PURPOSES.— In 

determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be),  and  any  item  referred  to  in  subsection 
(a)(ll).  shall  be  excluded. 

"(B)  ALLOCATIOX  RULES.— The  net  capital 
gain  shall  be  treated — 

"(i)  as  allocable  to  passive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gam  does 
not  exceed  the  net  capital  gain  determined  by 
only  taking  into  account  gains  and  losses  from 
sales  and  exchanges  of  property  used  in  connec- 
tion with  such  activities,  and 

""(li)  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  airwunt  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  allo- 
cating any  net  capital  loss. 

"(C)  Net  CAPITAL  LOSS.— The  term  "net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 
exchanges  of  capital  assets  over  the  gains  from 
sales  or  exchange  of  capital  assets. 

"'(5)  GEXERAL  CREDITS.— The  term  general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

"(6)  FOREIGS  I.\C0.\IE  taxes.— the  term  'for- 
eign income  taxes'  means  taxes  described  in  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

"(e)  Special  Rule  for  uxrelated  Busisess 
Tax.— In  the  case  of  a  partner  which  is  an  orga- 
nisation subject  to  tax  under  section  511.  such 
partner's  distributive  share  of  any  items  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  section 
512(c)(1). 

"(f)  Special  Rules  for  applyixg  Passive 
Loss  LlMiTATloss.—If  any  person  holds  an  in- 
terest in  an  electing  large  partnership  other 
than  as  a  limited  partner— 

"(1)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

""(2)  such  partner"s  distributive  share  of  the 
partnership  items  allocable  to  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 
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inr  prfjufjcimg  sentence  shall  not  apply  to  any 
Items  allocable  to  an  interest  held  as  a  limited 
partner. 

'SEC.     773.     CO.MPtT.4770.VS     .AT    P.4H7AERS7//P 
LE\'EL. 

"(a)  Ge.\er.al  Rlle.^ 

■■(])  Taxable  i.\co.\tE.—The  taxable  income  of 
an  electing  large  partnership  shall  be  computed 
in  the  same  manner  as  in  the  case  of  an  individ- 
ual except  that— 

"(A)  the  items  described  in  section  772(a)  shall 
be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b)  shall 
apply. 

■■(2)  Electio\s.—AII  elections  affecting  the 
computation  of  the  taxable  income  of  an  electing 
large  partnership  or  the  computation  of  any 
credit  of  an  electing  large  partnership  shall  be 
made  by  the  partnership:  except  that  the  elec- 
tion under  section  901.  and  any  election  under 
section  lOS.  shall  be  made  by  each  partner  sepa- 
rately. 

"(3)  Ll.\IITAT10\S.  ETC.— 

"(A)  /.v  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  all  limitations  and  other  provi- 
sions affecting  the  computation  of  the  taxable 
income  of  an  elect'\ng  large  partnership  or  the 
computation  of  any  credit  of  an  electing  large 
partnership  shall  be  applied  at  the  partnership 
level  (and  not  at  the  partner  level). 

'(B)  CERTAI.\   LiyiTATlOSS  APPLIED  AT  PART- 

\ER  LEVEL.— The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

"li)  Section  68  (relating  to  overall  limitation 
on  itemized  deductions). 

"(ii)  Sections^  49  and  465  (relating  to  at  risk 
limitations). 

"(Hi)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  m  regula- 
tions. 

'■(4)  COORDISATIOS  WITH  OTHER  PROVISIOSS.— 
Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  than  this  part. 

■■(b)    MODIFIC.ATIOSS    TO    DETERMISATIOS    OF 

Tax.able  IscoME.—ln  determining  the  taxable 
income  of  an  electing  large  partnership — 

■■(I)  Certaix  dedcctio.ks  .\ot  allowed.— The 
following  deductions  shall  not  be  allowed: 

"(A)  The  deduction  for  personal  exemptions 
provided  in  section  151. 

■'(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

"(C)  The  additional  itemized  deductions  for 
individuals  provided  m  part  VII  of  subchapter  B 
(other  than  section  212  thereof). 

■■(2)  Charitable  DEDCCTio.\s.—ln  determin- 
ing the  amount  allowable  under  section  170,  the 
limitation  of  section  170(b)(2)  shall  apply. 

■(3)  COORDISATIOS  WITH  SECTIOS  67.— In  lieu 

of  applying  section  67,  70  percent  of  the  amount 
of  the  miscellaneous  itemised  deductions  shall  be 
disallowed. 

■■(C)  SPECIAL  RILES  FOR  l.\COME  FROM  DIS- 
CHARGE OF  ISDEBTEDSESS.—If  an  electing  targe 
partnership  has  income  from  the  discharge  of 
any  indebtedness— 

■'(1)  such  income  shall  be  excluded  in  deter- 
mining the  amounts  referred  to  in  section  772(a). 
and 

■■(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership — 

■■(A)  such  income  shall  be  treated  as  an  item 
required  to  be  separately  taken  into  account 
under  section  772(a),  and 

■■(B)  the  provisions  of  section  lOS  shall  be  ap- 
plied without  roQard  to  this  part. 
SEC,  774.  OTHER  MODIFICATIONS, 

■■(a)  TREAr.\IE.\T  uf  Certais  Optiosal  AD- 
JVSTMESTs.  Etc.— In  the  case  of  an  electing 
large  partnership — 

■(1)  computation's  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  743(b)  or  103(b).  but 


■'(2)  a  partners  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  743(b)  or  108(b)  with 
respect  to  such  partner. 

■■(b)  Credit  Recapture  Determised  at 
Partsership  I.e\el.— 

■■(1)  Is  GESERAL.— In  the  case  of  an  electing 
large  partnership— 

■■(A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

■■(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to  which 
the  recapture  is  made  had  been  fully  utilized  to 
reduce  tax, 

"(2)  Method  of  takisg  rec.aptcre  isto  .ac- 
C0C\T.—An  electing  large  partnership  shall 
take  into  account  a  credit  recapture  by  reducing 
the  amount  of  the  appropriate  current  year 
credit  to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current  year 
credit,  the  partnership  shall  be  liable  to  pay 
such  excess. 

"(3)  DlSPOSITIO.\S  SOT  TO  TRIGGER  RECAP- 
TURE,—Xo  credit  recapture  shall  be  required  by 
reason  of  any  transfer  of  an  interest  in  an  elect- 
ing large  partnership. 

■■(4)  Credit  RECAPTCRE.—For  purposes  of  this 
subsection,  the  term  ■credit  recapture'  means 
any  increase  in  tax  under  section  42(j)  or  50(a), 

"(c)  Partsership  ,\ot  Termisated  by  Rea- 
sos  OF  Chasge  is  OwsERSHiP.— Subparagraph 
(B)  of  section  708(b)(n  shall  not  apply  to  an 
electing  large  partnership. 

■■(d)  Partsership  Estitled  to  Certais 
Credits.— The  following  shall  be  allowed  to  an 
electing  large  partnership  and  shall  not  be 
taken  into  account  by  the  partners  of  such  part- 
nership: 

■■(I)  The  credit  provided  by  section  34. 

■■(2)  Any  credit  or  refund  under  section 
852(b)(3)(D), 

■■(e)  Treatmest  of  REMIC  Residuals,— For 
purposes  of  applying  section  a60E(e)(6)  to  any 
electing  large  partnership — 

■■(I)  all  interests  m  such  partnership  shall  be 
treated  as  held  by  disqualified  organizations, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6).  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

■■(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

■■(f)  Special  Rules  for  Applyisg  Certais 
I.SSTALLMEST  SALE  RULES,— In  the  cose  of  an 
electing  large  partnership-^ 

'(1)  the  provisions  of  sections  453(1X3)  and 
453.4  shall  be  applied  at  the  partnership  level, 
and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rate  of  tax  in  effect  under 
section  1  or  It. 

'SBC,    775.   ELECTING   LARGE  PARTNERSHIP  DE- 
FINED, 

■■(a)  GESERAL  Rule,— For  purposes  of  this 
part- 
ed)  Is  GESERAL,— The   term   'electing   large 
partnership'  means,  with  respect  to  any  part- 
nership taxable  year,  any  partnership  if— 

■■(A)  the  number  of  persons  who  were  partners 
in  such  partnership  in  the  preceding  partner- 
ship taxable  year  equaled  or  exceeded  100,  and 
■■(B)  such  partnership  elects  the  application 
of  this  part. 

To  the  extent  provided  in  regulations,  a  partner- 
ship shall  cease  to  be  treated  as  an  electing 
large  partnership  for  any  partnership  taxable 
year  if  in  such  taxable  year  fewer  than  100  per- 
sons were  partners  in  such  partnership, 

■■(2)  ELECTios,—The  election  under  this  sub- 
section shall  apply  to  the  taxable  year  for  which 
made  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary. 


■'(b)  Special  Rvl£:s  for  Certais  Service 
Partserships.— 

■'(1)  Certais  partsers  sot  cousTEO.-For 
purposes  of  this  section,  the  term  partner'  does 
not  include  any  individual  performing  substan- 
tial services  in  connection  with  the  activities  of 
the  partnership  and  holding  an  interest  in  such 
partnership,  or  an  individual  who  formerly  per- 
formed substantial  services  in  connection  with 
such  activities  and  who  held  an  interest  in  such 
partnership  at  the  time  the  individual  performed 
such  services, 

'(2)  E.\CLUSlos,—For  purposes  of  this  part, 
an  election  under  subsection  (a)  shall  not  be  ef- 
fective with  respect  to  any  partnership  if  sub- 
stantially all  the  partners  of  such  partnership— 
■■(A)  are  individuals  performing  substantia! 
services  in  connection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(as  defined  m  section  269A(b))  the  owner-em- 
ployees (as  defined  in  section  269A(b))  of  which 
perform  such  substantial  services, 

"(B)  are  retired  partners  who  had  performed 
such  substantial  services,  or 

■■(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services, 

"(3)  Special  rule  for  lower  tier  partser- 
SHiPS,—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  any  other  partnership  m  which  the  part- 
nership owns  directly  an  interest  in  the  capital 
and  profits  of  at  least  80  percent. 

"(c)  E.xcLUsios  OF  Commodity  Pools.— For 
purposes  of  this  part,  an  election  under  sub- 
section (a)  shall  not  be  effective  with  respect  to 
any  partnership  the  principal  activity  of  which 
is  the  buying  and  selling  of  commodities  (not  de- 
scribed in  section  1221(1)).  or  options,  futures,  or 
forwards  with  respect  to  such  commodities. 

■'(d)  Secretary  .May  Rely  o.v  treat.mest  o.v 
RETURS,—If,  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  as  an 
electing  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  partners 
of  such  partnership  but  not  on  the  Secretary. 
'SEC  776,  SPECI.AL  RULES  FOR  P.iRT.SER.SHIPS 
holding  oil  .\.\D  gas  PROPERTIES. 
"(a)  E.XCEPTIOS  FOR  Partserships  Holdisg 
SiGsiFicA.\T  Oil  .asd  Gas  Properties.— 

"(1)  Is  GESERAL.— For  purposes  of  this  part, 
an  election  under  section  775(a)  shall  not  be  ef- 
fective with  respect  to  any  partnership  if  the  av- 
erage percentage  of  assets  (by  value)  held  by 
such  partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  percent. 
For  purposes  of  the  preceding  sentence,  any  i?i- 
terest  held  by  a  partnership  in  another  partner- 
ship shall  be  disregarded .  except  that  the  part- 
nership shall  be  treated  as  holding  its  propor- 
tionate share  of  the  assets  of  such  other  part- 
nership. 

"(2)  Electios  to  waive  E.xcEPTios.—Any 
partnership  may  elect  to  have  paragraph  (1)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 
"(b)  Special  Rules  Where  P.art  applies.— 

"(I)     COMPUTATIOS    OF    PERCESTAGE    DEPLE- 

Tios, — In  the  case  of  an  electing  large  partner- 
ship, except  as  provided  in  paragraph  (2) — 

"(A)  the  allowance  for  depletion  under  section 
611  with  respect  to  any  partnership  oil  or  gas 
property  shall  be  computed  at  the  partnership 
level  without  regard  to  any  provision  of  section 
613A  requiring  such  allowance  to  be  computed 
separately  by  each  partner. 

■■(B)  such  allowance  shall  be  determined  with- 
out regard  to  the  provisions  of  section  613A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
regard  to  paragraph  (1)  of  section  613A(d).  and 

■■(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 


■■(2)  TREAT.'^EST  of  CERTAIS  PARTSERS  — 

"(A)  Is  GESERAL.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter  of 
such  person^s  distributive  share  of  any  item  of 
income,  gain.  loss,  deduction,  or  credit  attrib- 
utable to  any  partnership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person's  distributive  share  of  any  such 
items  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(B)  Disqualified  PERSos.—For  purposes  of 
subparagraph  (A),  the  term  disqualified  person' 
means,  with  respect  to  any  partnership  taxable 
year — 

"(i)  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  6l3A(d)  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends,  and 

YiU  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person's  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

"(C)  AVERAGE  DAILY  PRODUCTIOS.—For  pur- 
poses of  subparagraph  (B).  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  613A(c)(2) — 

"(i)  by  taking  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (including 
such  person's  proportionate  share  of  any  pro- 
duction of  a  partnership), 

"(li)  by  treating  6.000  cubic  feet  of  natural  gas 
as  a  barrel  nf  crude  oil.  and 

"(Hi)  by  treating  as  1  person  all  persons  treat- 
ed as  1  taxpayer  under  section  613A(c)(8)  or 
among  whom  allocations  are  required  under 
such  section. 

'SEC.  777.  REGirLATlONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part," 

(b)  CLERICAL  AMESD.\tEST.—The  table  of  parts 
for  subchapter  K  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 

■'Part  IV,  Special  rules  for  electing  large  part- 
nerships," 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31 .  1995. 

SEC  11472,  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

(a)  Is  GESERAL.— Paragraph  (2)  of  section 
6011(e)  (relating  to  returns  on  magnetic  media) 
is  amended  by  adding  at  the  end  the  following 
new  sentence: 

"Sotwithstanding  the  preceding  sentence,  the 
Secretary  shall  require  partnerships  having 
more  than  100  partners  to  file  returns  on  mag- 
netic media,  " 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31,  1995, 

CHAPTER  4^ynRFiaS  PROVISIOSS 

Subchapter  .\ — Miniifiratittn^  to  Trfdtrrwnt  of 

Panait'e  Foreign  Investrrwnt  Cttrnpanu'ti 

SEC,  114SI.  UNITED  'STATES  •^HAKEHOLDEKS  OF 
CONTROIJJiD  FOREIGN  (ORPi)RA- 
TlOSS  SOT  SUBJECT  TO  PFIC  INCLU- 
SION, 

Section  1296  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  EXCEPTIOS  FOR  USITED  STATES  SHARE- 
HOLDERS OF  COSTROLLED  FOREIGS  CORPORA- 
TIOSS,— 

■■(1)  Is  GESERAL,— For  purposes  of  this  part,  a 
corporation  shall  not  be  treated  with  respect  to 
a  shareholder  as  a  passive  foreign  investment 
company  during  the  qualified  portion  of  such 
shareholder's  holding  period  with  respect  to 
stock  in  such  corporation. 
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■■(2)  Qualified  PORTios.—For  purposes  of 
this  subsection,  the  term  'qualified  portion' 
means  the  portion  of  the  shareholder's  holding 
period— 
"(A)  which  is  after  December  31.  1995.  and 
"(B)  during  which  the  shareholder  is  a  United 
States  shareholder  (as  defined  in  section  951(b)) 
of  the  corporation  and  the  corporation  is  a  con- 
trolled foreign  corporation, 

"(3)  ,\EW  HOLDISG  PERIOD  IF  QUALIFIED  POR- 
TIOS  ESDS,— 

■■(Aj  Is  GESERAL, — Except  as  provided  in  sub- 
paragraph (B).  if  the  qualified  portion  of  a 
shareholder's  holding  period  with  respect  to  any 
stock  ends  after  December  31,  1995,  solely  for 
purposes  of  this  part,  the  shareholder's  holding 
period  with  respect  to  such  stock  shall  be  treat- 
ed as  beginning  as  of  the  first  day  following 
such  period. 

■■(B)  EXCEPTIOS,— Subparagraph  (A)  shall  not 
apply  if  such  stock  was,  with  respect  to  such 
shareholder,  stock  in  a  passive  foreign  invest- 
ment company  at  any  time  before  the  qualified 
portion  of  the  shareholder's  holding  period  with 
respect  to  such  stock  and  no  election  under  sec- 
tion 1298(b)(1)  IS  made." 

SEC  11482.  ELECTION  OF  MARK  TO  MARKET  FOR 
MASKETABlj:     STOCK     IN     PASSIVE 
FOREIGN  I\XESTME.\T  COMPANY 
(a)  Is  GESERAL.— Part  VI  oj  subchapter  P  of 
chapter  1  is  amended  by  redesignating  subpart  C 
as  subpart  D.  by  redesignating  sections  1296  and 
1297  as  sections  1297  and  1298,  respectively ,  and 
by  inserting  after  subpart  B  the  following  new 
subpart: 
"Subpart  C—Flectiim  of  Mark  to  Market  For 

.Marketable  Stx-k 
■Sec.  12%.  Election  of  mark  to  market  fur  mar- 
ketable stock. 

'SEC.  129e.  ELECTIOS  OF  M.ARK  TO  MARKET  FOR 
.ytAKKET.ABLE  STOCK 

■■(a)  GESERAL  Rule.— In  the  case  of  market- 
able stock  in  a  passive  foreign  investment  com- 
pany which  is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  person 
at  the  close  of  any  taxable  year  of  such  person, 
at  the  election  of  such  person — 

■'(1)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  income  for  such  taxable  year  an 
amount  equal  to  the  amount  of  such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  market  value  of  such  stock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  tvith  respect  to 
such  stock. 

"(b)  B.ASIS  ADJUST.MESTS.— 

"(1)  Is  GESERAL.— The  adjusted  basis  of  stock 
in  a  passive  foreign  investment  company — 

■■(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  incorne  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

■■(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  Special  rule  for  stock  cosstruc- 
TIVELY  owsED. — In  the  case  of  stock  in  a  pas- 
sive foreign  investment  company  which  the 
United  States  person  is  treated  as  owning  under 
subsection  (g) — 

■■(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purposes  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  similar  adjustments  shall  be  made  to  the 
adjusted   basis   of  the   property   by   reason   of 
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which  the  United  States  person  is  treated  as 
owning  such  stock. 

"(c)  Character  asd  Source  Rules.— 

"(1)  Ordisary  treatmest.— 

"(A)  Gais. — Any  amount  included  in  gross  in- 
come under  subsection  (a)(1).  and  any  gain  on 
the  sale  or  other  disposition  of  marketable  stock 
in  a  passive  foreign  investment  company  (with 
respect  to  which  an  election  under  this  section 
is  in  effect),  shall  be  treated  as  ordinary  income. 

"(B)  Loss.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2).  and 

"(iO  loss  on  the  sale  or  other  disposition  of 
marketable  stock  m  a  passive  foreign  investment 
company  (with  respect  to  which  an  election 
under  this  section  is  in  effect)  to  the  extent  that 
the  amount  of  such  loss  does  not  exceed  the  un- 
reversed inclusions  with  respect  to  such  stock, 
shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  income. 

"(2)  Source.— The  source  of  any  amount  in- 
cluded in  gross  income  under  subsection  (a)(1) 
(or  allowed  as  a  deduction  under  subsection 
(a)(2))  shall  be  deterniined  in  the  same  manner 
as  if  such  amount  were  gain  or  loss  (as  the  case 
may  be)  from  the  sate  of  stock  in  the  passive  for- 
eign investment  company. 

■■(d)  Usreversed  IscLUSioss.—For  purposes 
of  this  section,  the  term  unreversed  inclusions' 
means,  with  respect  to  any  stock  in  a  passive 
foreign  investment  company,  the  excess  (if  any) 
of- 

"(I)  the  amount  included  in  gross  income  of 
the  taxpayer  under  subsection  (a)(1)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

■'(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been  in- 
cluded in  gross  income  under  subsection  (a)(1) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1291. 

■■(e)  Marketable  stock.— For  purposes  of 
this  section— 

"(I)  Is  GESERAL.—The  term  'marketable  stock' 
means — 

"(A)  any  stock  which  is  regularly  traded  on — 

"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system  es- 
tablished pursuant  to  section  II A  of  the  Securi- 
ties and  Exchange  Act  of  1934.  or 

"(ii)  any  exchange  or  other  market  which  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part. 

■■(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  investment  company  and 
which  offers  for  sale  or  has  outstanding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value,  and 

■■(C)  to  the  extent  provided  in  regulations, 
any  option  on  stock  described  in  subparagraph 
(A)  or  (B). 

■■(2)    SPECIAL    RULE    FOR    REGULATED    ISVEST- 

.vf£.\T  CO.UPASIES.—In  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stock  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  in  a  passive  foreign  investment 
company  which  it  owns  directly  or  indirectly 
shall  be  treated  as  marketable  stock  for  purposes 
of  this  section.  Except  as  provided  in  regula- 
tions, similar  treatment  as  marketable  stock 
shall  apply  in  the  case  of  any  other  regulated 
investrnent  company  which  publishes  net  asset 
valuations  at  least  annually. 

"(f)  Treatmest  of  Costrolled  Foreics 
CoRPORATioss  Which  are  Sh.areholders  is 
Passive  Foreigs  Isvestmest  CoMPASiEs.—ln 
the  case  of  a  foreign  corporation  which  is  a  con- 
trolled foreign  corporation  and  which  owns  (or 
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IS  treated  under  subsection  (g)  as  owning)  stock 
in  a  passive  foreign  investment  company — 

"(1)  this  section  (other  than  subsection  (c)(2)) 
shall  apply  to  such  foreign  corpo^'ation  in  the 
same  manner  as  if  such  corporation  were  a 
United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  111  of 
subchapter  .V— 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a  de- 
duction allocable  to  foreign  personal  holding 
company  income  so  described. 

•(g)  Stock  Owsed  Through  Certais  For- 
EIGS  ESTITIES.— Except  OS  provided  in  regula- 
tions— 

"(I)  Is  CESERAL.—For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by  or 
for  o  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  owned 
proportionately  by  its  partners  or  beneficiaries. 
Stock  considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

••(21    TRE.AT.VfE.\T  OF  CERTAIS  DISPOSITIOSS.— 

In  any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign  in- 
vestment company  by  reason  of  paragraph  (1) — 

••(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock,  and 

•(B)  any  disposition  by  the  person  owning 
such  stock. 

shall  be  treated  as  a  disposition  by  the  United 
States  person  of  the  stock  in  the  passive  foreign 
investment  company. 

••(h)  CooRDisATios  With  Sectios  851(b).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b),  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as  a 
dividend. 

••(i)  Stock  acquired  Fro.\i  a  DECEDE.\T.—ln 
the  case  of  stock  of  a  passive  foreign  investment 
company  which  is  acquired  by  bequest,  devise, 
or  inheritance  (or  by  the  decedent's  estate)  and 
with  respect  to  which  an  election  under  this  sec- 
tion was  in  effect  as  of  the  date  of  the  dece- 
dent's death,  notwithstanding  section  1014,  the 
basis  of  such  stock  in  the  hands  of  the  person  so 
acquiring  it  shall  be  the  adjusted  basis  of  such 
stock  in  the  hands  of  the  decedent  immediately 
before  his  death  (or,  if  lesser,  the  basis  which 
would  have  been  determined  under  section  1014 
without  regard  to  this  subsection). 

••())  COORDISATIOS  With  Sectios  1291  for 
First  year  of  Electios.— 

••(1)  Taxpayers  other  thas  regulated  is- 
vest.ve.\t  compasies.— 

••(A)  Is  GESERAL.—lf  the  taxpayer  elects  the 
application  of  this  section  with  respect  to  any 
marketable  stock  m  a  corporation  after  the  be- 
ginning of  the  taxpayer's  holding  period  in  such 
stock,  and  if  the  requirements  of  subparagraph 
(B)  are  not  satisfied,  section  1291  shall  apply 
to— 

••(i)  any  distributions  with  respect  to,  or  dis- 
position of,  such  stock  in  the  first  taxable  year 
of  the  taxpayer  for  which  such  election  is  made, 
and 

••(ii)  any  amount  which,  but  for  section  1291. 
would  have  been  included  in  gross  income  under 
subsection  (a)  with  respect  to  such  stock  for 
such  taxable  year  in  the  same  manner  as  if  such 
amount  were  gain  on  the  disposition  of  such 
stock. 

••(B)  REQUIRE.MESTS.—The  requirements  of 
this  subparagraph  are  met  if.  with  respect  to 
each   of  such  corporation's  taxable  years  for 


which  such  corporation  was  a  passive  foreign 
mvestrnent  company  and  which  begin  after  De- 
cember 31.  1986.  and  included  any  portion  of  the 
taxpayer's  holding  period  in  such  stock,  such 
corporation  was  treated  as  a  qualified  electing 
fund  under  this  part  with  respect  to  the  tax- 
payer. 

"(2)  SPECIAL  RULES  FOR  REGULATED  ISVEST- 
.\tE\T  COMPAiil£l.— 

••(A)  Is  GESERAL. — //  a  regulated  investment 
company  elects  the  application  of  this  section 
with  respect  to  any  marketable  stock  in  a  cor- 
poration after  the  beginning  of  the  taxpayers 
holding  period  in  such  stock,  then,  with  respect 
to  such  company's  first  taxable  year  for  which 
such  company  elects  the  application  of  this  sec- 
tion with  respect  to  such  stock— 

"(i)  section  1291  shall  not  apply  to  such  stock 
with  respect  to  any  distribution  or  disposition 
during,  or  amount  included  m  gross  incorrie 
under  this  section  for.  such  first  taxable  year, 
but 

"(ii)  such  regulated  investment  company's  tax 
under  this  chapter  for  such  first  taxable  year 
shall  be  increased  by  the  aggregate  amount  of 
interest  which  would  have  been  determined 
under  section  1291(c)(3)  if  section  1291  were  ap- 
plied without  regard  to  this  subparagraph. 
Clause  (ii)  shall  not  apply  if  for  the  preceding 
taxable  year  the  company  elected  to  mark  to 
market  the  stock  held  by  such  company  as  of 
the  last  day  of  such  preceding  taxable  year. 

"(B)  DiSALLOWASCE  OF  DEDUCTios.—S'o  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax  under 
subparagraph  (A)(ii). 

•■(k)  Electios.— This  section  shall  apply  to 
marketable  stock  in  a  passive  foreign  investment 
company  which  is  held  by  a  United  States  per- 
son only  if  such  person  elects  to  apply  this  sec- 
tion with  respect  to  such  stock.  Such  an  election 
shall  apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless — 

••(1)  such  stock  ceases  to  be  marketable  stock, 
or 

••(2)  the  Secretary  consents  to  the  revocation 
of  such  election. 

■•(I)  Trassitios  Rule  for  Individuals  Be- 
cosiisG  Subject  to  Usited  States  Tax.— If 
any  individual  becomes  a  United  States  person 
in  a  taxable  year  beginning  after  December  31. 
1995.  solely  for  purposes  of  this  section,  the  ad- 
justed basis  (before  adjustments  under  sub- 
section (b))  of  any  marketable  stock  in  a  passive 
foreign  investment  company  owned  by  such  in- 
dividual on  the  first  day  of  such  taxable  year 
shall  be  treated  as  being  the  greater  of  its  fair 
market  value  on  such  first  day  or  its  adjusted 
basis  on  such  first  day," 

(b)  COORDISATIOS  With  I.\terest  charge. 
Etc.— 

(1)  Paragraph  (I)  of  section  1291(d)  is  amend- 
ed by  adding  at  the  end  the  following  new  flush 
sentence: 

•Except  as  provided  in  section  12%(j),  this  sec- 
tion also  shall  not  apply  if  an  election  under 
section  1296(k)  is  in  effect  for  the  taxpayer's  tax- 
able year." 

(2)  The  subsection  heading  for  subsection  (d) 
of  section  1291  is  amended  by  striking  'Subpart 
B"  and  inserting  "Subparts  B  asd  C". 

(3)  Subparagraph  (A)  of  section  1291(a)(3)  is 
amended  to  read  as  follows: 

'•(A)  HOLDisc  PERIOD.— The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223:  except  that — 

••(i)  for  purposes  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 

••(ii)  if  section  1296  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  taxable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 


beginning  after  the  last  taxable  year  for  which 
section  1296  so  applied." 

(C)  CO.VfOfl.M/.VC  i4.W£.VDM£,VrS.— 

(1)  Sections  532(b)(4)  and  542(0(10)  are  each 
amended  by  striking  "section  1296"  and  insert- 
ing  'section  1297". 

(2)  Subsection  (f)  of  section  551  is  amended  by 
striking  'section  1297(b)(5)"  and  inserting  ••sec- 
tion 1298(b)(5)" 

(3)  Subsections  (a)(1)  and  (d)  of  section  1293 
are  each  amended  by  striking  ••section  1297(a)' 
and  inserting   •section  1298(a)". 

(4)  Paragraph  (3)  of  section  1297(b).  as  redes- 
ignated by  subsection  (a),  is  hereby  repeated. 

(5)  The  table  of  sections  for  subpart  D  of  part 
VI  of  subchapter  P  of  chapter  1,  as  redesignated 
by  subsection  (a),  is  amended  to  read  as  follows 
"Sec.  1297.  Passive  foreign  investment  company. 
•'Sec.  1298.  Special  rules." 

(6)  The  table  of  subparts  for  part  VI  of  sub- 
chapter P  of  chapter  I  is  amended  by  striking 
the  last  item  and  inserting  the  following  neu 
items: 

"Subpart  C.  Election  of  mark  to  market  for  mar- 
ketable stock. 
••Subpart  D.  General  provisions. •• 

(d)  Clarificatios  of  Gais  Recogsitios 
Electios.— The  last  sentence  of  section 
1298(b)(1).  as  so  redesignated,  is  amended  by  in- 
serting ••(determined  without  regard  to  the  pre- 
ceding sentence)"  after    "investment  company". 

SEC.   11483.  MODlFICA-nONS   TO  DEFINITION  OF 
PASSIVE  INCOME. 

(a)  EXCEPTIOS  FOR  Sa.me  Coustry  Iscome 
Sot  To  apply.— Paragraph  (1)  of  section 
1297(b)  (defining  passive  income),  as  redesig- 
nated by  section  11482,  is  amended  by  inserting 
before  the  period  "without  regard  to  paragraph 
(3)  thereof". 

(b)  Passive  Income  not  To  Include  FSC  Is- 
come.—Paragraph  (2)  of  section  1297(b).  as  so 
redesignated,  is  amended  by  striking  ••or"  at  the 
end  of  subparagraph  (B).  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting  ■, 
or^^,  and  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

••(D)  any  foreign  trade  income  of  a  FSC." 
SEC.  11484.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subchapter 
shall  apply  to — 

(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31,  1995.  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  United 
States  persons 

Subchapter  B — Trfalmenl  nf  (  nnlnilU'd 

Foreign  CorpiiratiDns 

SEC.   114«e.  GAJS  0\  CEfirAJ\   sZrWA    SA/.AN  H> 

co.\TRuujcn   Fom:i<,\   (()rp<ir.\ 
770.VS  trk.ktkd  as  DIMDESDs 

(a)  Geseral  Rule.— Section  964  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(e)  Gais  os  Certais  Stock  Sales  by  Co.w- 
trolled  Foreigs  Corporatio.\s  Treated  as 
dividesds.— 

"(1)  Is  geseral.— If  a  controlled  foreign  cor- 
poration sells  or  exchanges  stock  in  any  other 
foreign  corporation,  gain  recognized  on  such 
sale  or  exchange  shall  be  included  in  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
States  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

"(2)  SA.KfE  country  exception  NOT  APPLICA- 
BLE.—Clause  (i)  of  section  954(c)(3)(A)  shall  not 


apply  to  any  amount  treated  as  a  dii'idend  by 
reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  foreign 
corporation  shall  be  treated  as  having  sold  or 
exchanged  any  stock  if.  under  any  provision  of 
this  subtitle,  such  controlled  foreign  corporation 
is  treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock." 

(b)  AMENDMENT  OF  SECTIOS  904(d).— Clause  (i) 
of  section  904(d)(2)(E)  is  amended  by  striking 
"and  except  as  provided  in  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognised  on  transactions 
occurring  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  11481.  mSCELLANEOVS  IHODIFICATIONS  TO 
SUBPABTF. 

(a)  SECTIOS  1248  Gain  T.akes  Isto  accou.\"t 
IN  Deter.vining  pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "For  purposes  of  subpara- 
graph (B).  any  gain  included  m  the  gross  in- 
come of  any  person  as  a  dividend  under  section 
1248  shall  be  treated  as  a  distribution  received 
by  such  person  with  respect  to  the  stock  in- 
volved.'• 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  adjustments  is  Stock  Held  by 
Foreigs  Corporation — 

(1)  In  general.— Section  961  (relating  to  ad- 
justments to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■■(c)  B.asis  Adjustments  in  Stock  Held  by 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  States 
shareholder  is  treated  under  section  958(a)(2)  as 
owning  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled  foreign  corporation,  adjustments 
similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation,  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
951  in  the  gross  income  of  such  United  States 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  recLSon  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
of  identity  of  such  interest  as  the  Secretary  may 
prescribe  by  regulations)." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after 
December  31.  1995. 

(c)  Determisatios  of  Previously  Taxed  Is- 
co.\tE  IS  Sectios  304  Distributions.  Etc.— 

(1)  In  general.— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  ADJUSTMENTS  FOR  CERT.HIN  TRANS- 
ACTIONS.—If  by  reason  of— 

■■(1)  a  transaction  to  which  section  304  ap- 
plies, 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  corpora- 
tions, or 


"(3)  other  circumstanctx. 
there  would  be  a  multiple  inclusion  of  any  item 
in  income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason  of 
this  subpart,  the  Secretary  may  prescribe  regu- 
lations providing  such  modifications  m  the  ap- 
plication of  this  subpart  as  may  be  necessary  to 
eliminate  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  may  be." 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  Branch 
Tax  Exemptio.ks  or  Reductions.— 

(1)  In  GESERAL.—Subsection  (b)  of  section  952 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  ■For  purposes  of  this  subsection, 
any  exemption  (or  reduction)  ivith  respect  to  the 
tax  imposed  by  section  884  shall  not  be  taken 
into  account.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  taxable  years 
beginning  after  December  31 .  1986. 

SEC.  11488.  INDIRECT  FORKIG.S  TAX  CREDIT  AL- 
LOViED  FOR  (ERTA/.V  LOWER  TIER 
COMPASIES. 

(a)  Sectios  902  Credit.— 

(1)  Is  GESERAL.—Subsection  (b)  of  section  902 
(relating  to  deemed  taxes  increased  in  case  of 
certain  2nd  and  3rd  tier  foreign  corporations)  is 
amended  to  read  as  follows: 

••(b)  Deemed  Taxes  I.\creased  is  Case  of 
CERTAIN  Lower  Tier  corpor.ations.— 

••(1)  Is  general.— If— 

"(A)  any  foreign  corporation  is  a  member  of  a 
qualified  group,  and 

••(B)  such  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  another  member  of 
such  group  from  which  it  receives  dividends  m 
any  taxable  year, 

such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member "s  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic  cor- 
poration. 

""(2)  QUALIFIED  GROUP.— For  purposes  of 
paragraph  (II.  the  term  "qualified  group' 
means — 

•(A)  the  foreign  corporation  described  m  sub- 
section (a),  and 

'•(B)  any  other  foreign  corporation  if— 

••(I)  the  domestic  corporation  owns  at  least  5 
percent  of  the  voting  stock  of  such  other  foreign 
corporation  indirectly  through  a  chain  of  for- 
eign corporations  connected  through  stock  own- 
ership of  at  least  10  percent  of  their  voting 
stock, 

••(ii)  the  foreign  corporation  described  in  sub- 
section (a)  is  the  first  tier  corporation  m  such 
chain,  and 

••(iii)  such  other  corporation  is  not  below  the 
sixth  tier  in  such  chain. 

The  term  qualified  group'  shall  not  include  any 
foreign  corporation  below  the  third  tier  in  the 
chain  referred  to  in  clause  (:)  unless  such  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion (as  defined  in  section  957)  and  the  domestic 
corporation  is  a  United  States  shareholder  (as 
defined  in  section  951(b))  in  such  foreign  cor- 
poration. Paragraph  (I)  shall  apply  to  those 
taxes  paid  by  a  member  of  the  qualified  group 
below  the  third  tier  only  with  respect  to  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration." 

(2)  Conforming  amend.ments.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or^'  at  the  end  of  clause  (i) 
and  by  striking  clauses  Oi;  and  (iii)  and  insert- 
ing the  following  new  clause: 

"(11)  the  requirements  of  subsection  (b)(2)  are 
met  with  respect  to  such  foreign  corporation." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  striking  ■3rd  foreign  corporation" 
and  inserting   "sixth  tier  foreign  corporation". 
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(C)  The  heading  for  paragraph  (3)  o;  ot^;;^.-. 
902(c)  is  amended  by  striking   "where  domestic 

corporation  acquires  10  PERCENT  OF  FOREIGN 
CORPORATION""  and  inserting  "WHERE  FOREIGN 
CORPORATION  FIRST  QUALIFIES^'. 

(D)  Paragraph  (3)  of  section  902(c)  is  amended 
by  striking  ••ownership'^  each  place  it  appears. 

(b)  SECTION  960  Credit.— Paragraph  (I)  of 
section  960(a)  (relating  to  special  rules  for  for- 
eign tax  credits)  is  amended  to  read  as  follows: 

••(I)  DEEMED  PAID  CREDIT.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included  under 
section  951(a)  in  the  gross  income  of  a  domestic 
corporation  any  amount  attributable  to  earn- 
ings and  profits  of  a  foreign  corporation  which 
is  a  member  of  a  qualified  group  (as  defined  in 
section  902(b))  with  respect  to  the  domestic  cor- 
poration, then,  except  to  the  extent  provided  in 
regulations,  section  902  shall  be  applied  as  if  the 
amount  so  included  were  a  dividend  paid  by 
such  foreign  corporation  (determined  by  apply- 
ing section  902(c)  in  accordance  with  section 
904(d)(3)(B))." 

(c)  EFFECTIVE  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign  cor- 
porations for  taxable  years  of  such  corporations 
beginning  after  the  date  of  enactment  of  this 
Act. 

(2)  SPECIAL  rule.— In  the  case  of  any  chain  of 
foreign  corporations  described  in  clauses  (i)  and 
fiO  of  section  902(b)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  this  section), 
no  liquidation,  reorganization,  or  similar  trans- 
action 171  a  taxable  year  beginning  after  the  date 
of  the  enactment  of  this  Act  shall  have  the  ef- 
fect of  permitting  taxes  to  be  taken  into  account 
under  section  902  of  the  Internal  Revenue  Code 
of  1986  which  could  not  have  been  taken  into 
account  under  such  section  but  for  such  trans- 
action. 

SEC.  114«»  REPEAd.  OF  INCLUSION  OF  CERTAIN' 
EARNINGS  lN"\-ESrED  IS  E.XCESS 
PASSHE  ASSETS. 

(a)  In  General.— 

(1)  REPEAL  OF  I.\CLUS10\.— Paragraph  (1)  of 
section  951(a)  (relating  to  amounts  included  in 
gross  income  of  United  States  shareholders)  is 
amended  by  striking  subparagraph  (C).  by  strik- 
ing ".■  and"  at  the  end  of  subparagraph  (B)  and 
niserting  a  period,  and  by  adding  and"  at  the 
end  of  subparagraph  (A). 

(2)  Repeal  of  isclusios  amount. —Section 
956A  (relating  to  earnings  invested  in  excess 
passive  assets)  is  repealed. 

(b)  Conforming  amendments.— 

(1)  Paragraph  (1)  of  section  956(b)  is  amended 
to  read  as  follows: 

"(1)    APPLICABLE  EARNINGS.— For  purposes   Of 

this  section,  the  term  applicable  earnings' 
means,  with  respect  to  any  controlled  foreign 
corporation,  the  sum  of— 

"(A)  the  amount  (not  including  a  deficit)  re- 
ferred to  in  section  316(a)(1).  and 

"(B)  the  amount  referred  to  m  section 
316(a)(2). 

but  reduced  by  distributions  made  during  the 
taxable  year."" 

(2)  Paragraph  (3)  of  section  956(b)  is  amended 
to  read  as  follows: 

■■(3)  SPECIAL  RULE  WHERE  CORPORATION 
CEASES  TO  BE  CONTROLLED  FOREIGN  CORPORA- 
TION.—If  any  foreign  corporation  ceases  to  be  a 
controlled  foreign  corporation  during  any  tax- 
able year— 

••(A)  the  determination  of  any  United  States 
shareholder's  pro  rata  share  shall  be  made  on 
the  basis  of  stock  owned  (within  the  meaning  of 
section  958(a))  by  such  shareholder  on  the  last 
day  during  the  taxable  year  on  which  the  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion, 

•(B)  the  average  referred  to  in  subsection 
(a)(1)(A)  for  such  taxable  year  shall  be  deter- 
mined by  only  taking  into  account  quarters  end- 
ing on  or  before  such  last  day,  and 
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"(C)  in  determining  applicable  earnings,  the 
amount  taken  into  account  by  reason  of  being 
described  in  paragraph  (2)  of  section  316(a)  shall 
be  the  portion  of  the  amount  so  described  which 
is  allocable  (on  a  pro  rata  basis)  to  the  part  of 
such  year  during  which  the  corporation  is  a 
controlled  foreign  corporation." 

(3)  Subsection  (a)  of  section  959  (relating  to 
exclusion  from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding 
"or"  at  the  end  of  paragraph  (I),  by  striking 
"or"  at  the  end  of  paragraph  (2).  and  by  strik- 
ing paragraph  (3). 

(4)  Sutdection  (a)  of  section  959  is  amended  by 
striking  "paragraphs  (2)  and  (3)"  in  the  last 
sentence  and  inserting  "paragraph  (2)". 

(5)  Subsection  (c)  of  section  959  is  amended  by 
adding  at  the  end  the  following  flush  sentence: 
"References  in  this  subsection  to  section 
951(a)(1)(C)  and  subsection  (a)(3)  shall  be  treat- 
ed as  references  to  such  provisions  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1995." 

(6)  Paragraph  (1)  of  section  959(f)  is  amended 
to  read  as  follows: 

"(1)  Is  GESERAL.—For  purposes  Of  this  sec- 
tion, amounts  that  would  be  included  under 
subparagraph  (B)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall  be 
treated  as  attributable  first  to  earnings  de- 
scribed in  subsection  (c)(2).  and  then  to  earn- 
ings described  m  subsection  (c)(3)." 

(7)  Paragraph  (2)  of  section  959(f)  is  amended 
by  striking  "subparagraphs  (B)  and  (C)  of  sec- 
tion 951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(8)  Subsection  (b)  of  section  989  is  amended  by 
striking  "subparagraph  (B)  or  (C)  of  section 
951(a)(1)"  and  inserting  "section  951(a)(1)(B)". 

(9)  Paragraph  (9)  of  section  1298(b).  as  redes- 
ignated by  section  11482.  is  amended  by  striking 
"subparagraph  (B)  or  (C)  of  section  951(a)(1)" 
and  inserting  "section  951(a)(1)(B)". 

(10)  Subsections  (d)(3)(B)  and  (e)(2)(B)(ii)  of 
section  1298.  as  redesignated  by  section  11482. 
are  each  amended  by  striking  "or  section  956 A". 

(c)  Clerical  A.\iE.\D.\tEST.—The  table  of  sec- 
tions for  subpart  F  of  part  III  of  subchapter  .V 
of  chapter  1  is  amended  by  striking  the  item  re- 
lating to  section  956A. 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  September 
30.  1995.  and  to  taxable  years  of  United  States 
shareholders  within  which  or  with  which  such 
taxable  years  of  foreign  corporations  end. 

CH.\PTER  .y— OTHER  ISCOVrF  TAX 

PROVISIOSS 

Subchapter  A — ProiisionM  Relating  to  .S 

C  nrporatioriH 

SEC      IISOI      S     COR/>OR.4T70Vs     PERMITTEO     TO 
HAVE  75  SH.AREHOLDERS 

Subparagraph  (Aj  of  section  1361(b)<lj  (dejin- 
ing  small  business  corporation)  is  amended  by 
striking    "35  shareholders"  and   inserting    "75 
shareholders". 
SEC.  11S02.  ELECnyC  SMALL  BUSINESS  TRUSTS. 

(a/  Geseral  Rule.— Subparagraph  (Aj  of  sec- 
tion 1361(c)(2)  (relating  to  certain  trusts  per- 
mitted as  shareholders)  is  amended  by  inserting 
after  clause  (iv)  the  following  new  clause: 

"(V)  An  electing  small  business  trust." 

(b)      CCRRE.ST     BESEFICIARIES      TREATED      AS 

Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  IS  amended  by  adding  at  the  end  the 
following  new  clause: 

"(V)  In  the  case  of  a  trust  described  in  clause 
(V)  of  subparagraph  (A),  each  potential  current 
beneficiary  of  such  trust  shall  be  treated  as  a 
shareholder:  except  that,  if  for  any  period  there 
is  no  potential  current  beneficiary  of  such  trust, 
such  trust  shall  be  treated  as  the  shareholder 
during  such  period." 


(c)  Electisg  S.vall  Busixess  Trust  De- 
Fi.\ED. — Section  1361  (defining  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Electisg  Small  Busixess  Trust  De- 
fixed.— 

"(1)  Electisg  small  busixess  trust.— For 
.purposes  of  this  section— 

"(A)  Ix  CEXERAL.— Except  OS  provided  in  sub- 
paragraph (B).  the  term  'electing  small  business 
trust'  means  any  trust  if— 

"(i)  such  trust  does  not  have  as  a  beneficiary 
any  person  other  than  (I)  an  individual.  (II)  an 
estate,  or  (III)  an  organiiation  described  in 
paragraph  (2),  (3).  (4).  or  (5)  of  section  170(c) 
which  holds  a  contingent  interest  and  is  not  a 
potential  current  beneficiary. 

"(ii)  no  interest  in  such  trust  was  acquired  by 
purchase,  and 

"(Hi)  an  election  under  this  subsection  applies 
to  such  trust.  y^^ 

"(B)     CERTAIX     TRUSTS^^T-^LIGIBLE.—The 

term  'electing  small  business  trust'  shall  not  in- 
clude— 

"(i)  any  qualified  subchapter  S  trust  (as  de- 
fined in  subsection  (d)(3))  if  an  election  under 
subsection  (d)(2)  applies  to  any  corporation  the 
stock  of  which  is  held  by  such  trust,  and 

"(ii)  any  trust  exempt  from  tax  under  this 
subtitle. 

"(C)  Purchase.— For  purposes  of  subpara- 
graph (A),  the  term  'purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  acquired  is 
determined  under  section  1012. 

"(2)    POTEXTIAL    CURREXT   BEXEFICIARY.—For 

purposes  of  this  section,  the  term  'potential  cur- 
rent beneficiary'  means,  with  respect  to  any  pe- 
riod, any  person  who  at  any  time  during  such 
period  is  entitled  to.  or  at  the  discretion  of  any 
person  may  receive,  a  distribution  from  the  prin- 
cipal or  income  of  the  trust.  If  a  trust  disposes 
of  all  of  the  stock  which  it  holds  in  an  S  cor- 
poration, then,  with  respect  to  such  corporation, 
the  term  potential  current  beneficiary'  does  not 
include  any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the  60- 
day  period  ending  on  the  date  of  such  disposi- 
tion. 

"(3)  ELECTiox.—An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any  such 
election  shall  apply  to  the  taxable  year  of  the 
trust  for  whic^  made  and  all  subsequent  taxable 
years  of  such  trust  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(4)  Cross  refere.\ce.— 

"Fur  special  treatment  of  electing  umall 
bugineaa  trusts,  see  section  641(d)." 

(d)  Ta.xatiox  of  Electisg  Small  Busixess 
Trusts.— Section  641  (relating  to  imposition  of 
tax  on  trusts)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Special  Rules  fow  Ta.xatiox  of  Elect- 
isg S.MALL  Busixess  Trusts.— 

"(I)  Ix  GEXERAL.—For  purposes  Of  this  Chap- 
ter— 

"(A)  the  portion  of  any  electing  small  business 
trust  which  consists  of  stock  in  1  or  more  S  cor- 
porations shall  be  treated  as  a  separate  trust, 
and 

"(B)  the  amount  of  the  tax  imposed  by  this 
chapter  on  such  separate  trust  shall  be  deter- 
mined with  the  modifications  of  paragraph  (2). 

"(2)  MODIFICATIOXS.—For  purposes  of  para- 
graph (1),  the  modifications  of  this  paragraph 
are  the  following: 

"(A)  Except  as  provided  in  section  1(h),  the 
amount  of  the  tax  imposed  by  section  1(e)  shall 
be  determined  by  using  the  highest  rate  of  tax 
set  forth  in  section  1(e). 

"(B)  The  exemption  amount  under  section 
55(d)  shall  be  zero. 

""(C)  The  only  items  of  income,  loss,  deduc- 
tion, or  credit  to  be  taken  into  account  are  the 
following: 


""(i)  The  items  required  to  be  taken  into  at- 
count  under  section  1366. 

""(ii)  Any  gain  or  loss  from  the  disposition  oi 
stock  in  an  S  corporation. 

""(Hi)  To  the  extent  provided  in  regulations. 
State  or  local  income  taxes  or  administrative  ex- 
penses to  the  extent  allocable  to  items  described 
in  clauses  (i)  and  (ii). 

\'o  deduction  or  credit  shall  be  allowed  for  any 
amount  not  described  in  this  paragraph,  and  no 
item  described  in  this  paragraph  shall  be  appor- 
tioned to  any  beneficiary. 

""(D)  Xo  amount  shall  be  allowed  under  para- 
graph (1)  or  (2)  of  section  1211(b). 

"'(3)  TREATMEST  of  REMAISDER  OF  TRUST  ASD 
DISTRIBUTIOSS.—For  purposes  of  determining— 

"(A)  the  amount  of  the  tax  imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (I),  and 

""(B)  the  distributable  net  income  of  the  entire 
trust, 

the  items  referred  to  in  paragraph  (2)(C)  shall  be 
excluded.  Except  as  provided  in  the  preceding 
sentence,  this  subsection  shall  not  affect  the 
taxation  of  any  distribution  from  the  trust. 

""(4)  TREATMEST  OF  UXUSED  DEDUCTIOSS 
WHERE  TERMISATIOS  OF  SEPARATE  TRUST.— If  a 

portion  Of  an  electing  small  business  trust  ceases 
to  be  treated  as  a  separate  trust  under  para- 
graph (1).  any  carryover  or  excess  deduction  of 
the  separate  trust  which  is  referred  to  in  section 
642(h)  shall  be  taken  into  account  by  the  entire 
trust. 

""(5)  Electisg  s.mall  busisess  trust.— For 
purposes  of  this  subsection,  the  term  "electing 
small  business  trust'  has  the  meaning  given  such 
term  by  section  1361(e)(1)."" 

(e)  Techsical  AMESD.\fE.\T.— Paragraph  (1)  of 
section  1366(a)  is  amended  by  inserting  ",  or  of 
a  trust  or  estate  which  terminates,""  after  "who 
dies". 

SEC.   11503.   E.XP.\.\SIO.\  OF  PO^T  DEATH  QIAU 
FICATIOS  FOR  CERTAIS  TRCSTS. 

Subparagraph  (A)  of  section  1361(c)(2)  (relat- 
ing to  certain  trusts  permitted  as  shareholders) 
is  amended— 

(1)  by  striking  "60-day  period"  each  place  it 
appears  m  clauses  (ii)  and  (Hi)  and  inserting  "2- 
year  period",  and 

(2)  by  striking  the  last  sentence  in  clause  (ii). 
sec.      11504.      Fl.\ANClAL     /.VS77n '770\'S     PER 

WTTED     TO    HOLD     S.AFE     H.ARBOR 

DEBT. 
Clause  (III)  of  section  1361(c)(5)tB)  (defining 
straight  debt)  is  amended  by  striking  "or  a  trust 
described  in  paragraph  (2)"  and  inserting  "a 
trust  described  in  paragraph  (2).  or  a  person 
which  is  actively  and  regularly  engaged  in  the 
business  of  lending  money    " 

SEC.    I150S.    WfTJCS  Rf:l^\n.\0    TO  ISADVERTKST 
TERMIWTIOSS  .-LVD  I^~i.\UD   ELFA 

Tiosa. 
(a)  Geseral  Rule.— Subsection  (f)  of  section 
1362   (relating   to   inadvertent   terminations)   is 
amended  to  read  as  follows: 

"(f)  tSADVERTEST  ISVALID  ELECTIOSS  OR  TER- 
MISATIOSS.—lf— 

"(1)  an  election  under  subsection  (a)  by  any 
corporation — 

"(A)  was  not  effective  for  the  taxable  year  for 
which  made  (determined  without  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d). 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
termination  were  inadvertent. 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circumstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken — 


"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  may  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  circunistances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  .Secretary." 

(b)  Late  Electioss.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECTIOSS  AS 
TIMELY. -^If- 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election. 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (3) 
shall  not  apply)." 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  and  (b)  shall  apply  with  re- 
spect to  elections  for  taxable  years  beginning 
after  December  31.  1982. 

SEC.  11S06.  AGREEMENT  TO  TERMISATE  YE.\R. 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  is  amended  to  read  as  follows: 

"(2)  ELECTIOS  TO  TERMIS.ATE  YEAR.— 

"(A)  Is  GESERAL.— If  any  shareholder  termi- 
nates the  shareholder's  interest  m  the  corpora- 
tion during  the  taxable  year  and  all  affected 
shareholders  and  the  corporation  agree  to  the 
application  of  this  paragraph,  paragraph  (1) 
shall  be  applied  to  the  affected  shareholders  as 
if  the  taxable  year  consisted  of  2  taxable  years 
the  first  of  which  ends  on  the  date  of  the  termi- 
nation. 

"(B)  AFFECTED  SHAREHOLDERS.— For  purposes 

of  subparagraph  (A),  the  term  'affected  share- 
holders' means  the  shareholder  whose  interest  is 
terminated  and  all  shareholders  to  whom  such 
shareholder  has  transferred  shares  during  the 
taxable  year.  If  such  shareholder  has  trans- 
ferred shares  to  the  corporation,  the  term  af- 
fected shareholders'  shall  include  all  persons 
who  are  shareholders  during  the  taxable  year." 
SEC.  11507.  EXP.4.V.S/O.V  OF  POSTTERMINATIOS 
TRA.\SITin\  PERIOD 

(a)  Is  Geser.-^l. — ParuijTaijh  ,1,  of  section 
1377(b)  (relating  to  post-termination  transition 
period)  is  amended  by  striking  "and"  at  the  end 
of  subparagraph  (A),  by  redesignating  subpara- 
graph (B)  as  subparagraph  (C),  and  by  inserting 
after  subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  the  120-day  period  beginning  on  the  date 
of  any  determination  pursuant  to  an  audit  of 
the  taxpayer  which  follows  the  termination  of 
the  corporation's  election  and  which  adjusts  a 
subchapter  S  item  of  income,  loss,  or  deduction 
of  the  corporation  arising  during  the  S  period 
(as  defined  in  section  1368(e)(2)).  and". 

(b)  Deter.misatios  Defised.— Paragraph  (2) 
of  section  1377(b)  is  amended  by  striking  sub- 
paragraphs (A)  and  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B),  and  by  in- 
serting before  subparagraph  (B)  (as  so  redesig- 
nated) the  following  new  subparagraph: 

"(A)  a  determination  as  defined  in  section 
1313(a).  or". 

(c)  REPEAL  OF  Special  audit  provisioss  for 

SUBCHAPTER  S  /r£.MS.— 

(1)  Geseral  rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  subchapter  S 
items)  is  hereby  repealed. 


(2)    COSSISTEST    TREATMEST    REQUIRE^j.^Sl..- 

tion  6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(C)  SHAREHOLDERS  RETURS  MUST  BE  CO.\'- 
SISTEST  WITH  CORPORATE  RETURS  OR  SEC- 
RETARY SOTIFIED  OF  IXCOXSISTEXCY.— 

"(1)  Ix  GEXERAL.—A  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  subchapter  S  item  in  a  manner  which  is 
consistent  with  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  .\OTIFICATIOX  OF  l.\CO.\SIST£ST  TREAT- 
MEST.— 

""(A)  Is  GESERAL.— In  the  case  of  any  sub- 
chapter S  item,  if — 

'"(i)(I)  the  corporation  has  filed  a  return  but 
the  shareholder's  treatment  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
item  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return. 
and 

"(ii)  the  shareholder  files  icith  the  Secretary  a 
statement  identifying  the  inconsistency, 
paragraph  (1)  shall  not  apply  to  such  item. 

"(B)   SHAREHOLDER   RECEIVISC   I.WORRECT   IS- 

FORMATios. — A  shareholder  shall  be  treated  as 
having  complied  with  clause  (ii)  of  subpara- 
graph (.A)  with  respect  to  a  subchapter  S  item  if 
the  shareholder — 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  subchapter  S 
item  on  the  shareholder's  return  is  consistent 
with  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

"(it)  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  SOTIFY.—In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2).  and 

"(B)  in  which  the  shareholder  does  not  com- 
ply with  subparagraph  (AXii)  of  paragraph  (2). 
any  adjustment  required  to  make  the  treatment 
of  the  items  by  such  shareholder  consistent  with 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  accordmg 
to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
item  is  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  ADDITIOS  TO  TA.X  FOR  FAILURE  TO  COAf- 
PLY  \UTH  SECTtOS.— 

"For  addition  to  tax  in  the  cane  of  a  ghare- 
holder'n  negligence  in  connection  uith.  or  dis- 
regard of.  the  requirements  of  this  section,  see 
part  II  of  subchapter  A  of  chapter  SS." 

(3)  COSFORMl.SG  AMEXDMESTS.— 

(A)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(B)  Subsection  (b)  of  section  6233  is  amended 
to  read  as  follows: 

"•(b)  SLMILAR  RULES  IX  CERTAIX  CASES.— If  a 

partnership  return  is  .filed  .for  any  taxable  year 
but  it  is  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  in  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
(a)  shall  apply.  " 

(C)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D. 

SEC.    J 1508.    S    CORP<iR.\ri(>\^    PERSVTTED    TO 

HOLD  SlBSlDI.KRlts 

(a)    Ix   Gexeral.— Paragraph    (2)   of  section 

1361(b)     (defining     ineligible     corporation)     is 

amended  by  striking  subparagraph  (A)  and  by 
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redesignating  subparagraphs  (B).  (C),  ,/-/,.  and 
(E)  as  subparagraphs  (A),  (B),  (C),  and  (D).  re- 
spectively. 

(b)  TREATMEXT  OF  CERTAIX  WHOLLY  O^^SED  S 
CORPORATIOS  SUBSIDIARIES.— Section  1361(b) 
(defining  small  business  corporation)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  TREATSIEST  OF  CERTAIX  WHOLLY  OViSED 
SUBSIDIARIES.— 

"(A)  Is  GESERAL.—For  purposes  of  this  title— 

"(I)  a  corporation  which  is  a  qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as  a 
separate  corporation,  and 

"(li)  all  assets,  liabilities,  and  items  of  income, 
deduction,  and  credit  of  a  qualified  subchapter 
S  subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of  the 
S  corporation. 

"(B)  Qualified  subchapter  s  subsidiary.— 
For  purposes  of  this  paragraph,  the  term  quali- 
fied subchapter  S  subsidiary'  means  any  domes- 
tic corporation  which  is  not  an  ineligible  cor- 
poration (as  defined  in  paragraph  (2)).  if— 

""(i)  100  percent  of  the  stock  of  such  corpora- 
tion is  held  by  the  S  corporation,  and 

"00  the  S  corporation  elects  to  treat  such  cor- 
poration as  a  qualified  subchapter  S  subsidiary. 

"(C)  TREATMEST  OF  TERMISATIOSS  OF  QUALI- 
FIED   subchapter    S    SUBSIDIARY    STATUS.— For 

purposes  of  this  title,  if  any  corporation  which 
was  a  qualified  subchapter  S  subsidiary  ceases 
to  meet  the  requirements  of  subparagraph  (B). 
such  corporation  shall  be  treated  as  a  new  cor- 
poration acquiring  all  of  its  assets  (and  assum- 
ing all  of  its  liabilities)  immediately  before  such 
cessation  from  the  S  corporation  in  exchange  for 
its  stock." 

(c)  Certais  Dividesds  \ot  Treated  as  Pas- 
sive ISVESTMEST  ISCOME.— Paragraph  (3)  of 
section  1362(d)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)    TREATMEST   OF   CERTAIX   DIVIDESDS.— If 

an  S  corporation  holds  stock  in  a  C  corporation 
meeting  the  requirements  of  section  1504(a)(2). 
the  term  passive  investment  income'  shall  not 
include  dividends  from  such  C  corporation  to 
the  extent  such  dividends  are  attributable  to  the 
earnings  and  profits  of  such  C  corporation  de- 
rived from  the  active  conduct  of  a  trade  or  busi- 
ness." 

(d)  COSFOR.MI.\G  A.MESDMESTS.— 

(1)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6). 

(2)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  An  S  corporation.  " 
SEC.  11509   TRE.ATME\T  OF  DISTRIBUTIOSS  DUR- 
l\G  LOSS  YE.\RS 

(a)  .ADJi'srMtMS  fun  /J/^//<;ft^ /;u-Si  TAKES 
ISTO  AccousT  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  (re- 
lating to  losses  and  deductions  cannot  exceed 
shareholder's  basis  in  stock  and  debt)  is  amend- 
ed by  striking    "paragraph  (1)"  and  inserting 

"paragraphs  (1)  and  (2)(A)"'. 

(2)  Subsection  (d)  of  section  1368  (relating  to 
certain  adjustments  taken  into  account)  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

'"In  the  case  of  any  distribution  rnade  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year. " 

(b)  ACCU.\tULATED    ADJUSTMESTS    ACCOUST.— 

Paragraph  (1)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 


SS^R  YE. 

:RAi>-In 


'(i)  Is  GESERAl>—In  applying  this  section  to  J 
distributions  made  during  any  taxable  year,  the 
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^tr.^u:.:  .,".  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  u-ithout  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

■■(ii)  Net  segative  ADivsTMEST.—For  pur- 
poses of  clause  (i).  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year, 
the  excess  (if  any)  of — 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(ID  the  increases  in  such  account  for  such 
taxable  year." 

(c)  COSFORMISG  Amesdsiests.— Subpara- 
graph (A)  of  section  1369(e)(1)  is  amended— 

(1)  by  strilcing  "as  provided  in  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph  ",  and 

(2)  by  stnl<ing  "section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

SSC.    IISIO.    TREATME\T   OF    S    CORPORATIONS 
V\DER  SL-BCH.\PTER  C. 

Subsection  ,'a;  ;/  it\..';6.';  IJ71  (relating  to  ap- 
plication of  subchapter  C  rules)  is  amended  to 
read  as  follows: 

""(a)  APPUCATios  OF  Subchapter  c  Rules.— 
Except  as  otherwise  provided  in  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  i(s  shareholders." 
SSC.  11511.  EUmSATtON  OF  CERTAIS  K.\R.\JNGS 
AND  PROFrrS. 

(a)  /.V  GE.\ERAL.—If— 

(1)  a  corporation  was  an  electing  small  busi- 
ness corporation  under  subchapter  S  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  1,  1983, 
and 

(2)  such  corporation  is  an  S  corporation  under 
subchapter  S  of  chapter  1  of  such  Code  for  its 
first  taxable  year  beginning  after  December  31. 
1995. 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  be  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated m  any  taxable  year  beginning  before 
January  1,  1983.  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(b)  COSFOR.MI.W  .4.Vf£\0.Vf£.vrS.— 

(1)  Paragraph  (3)  of  section  1362(d)  is  amend- 
ed— 

(A)  by  strilcing  "SUBCHAPTER  C"  m  the  para- 
graph heading  and  inserting  "Accumulated'", 

(B)  by  strilcing  "subchapter  C"  in  subpara- 
graph (A)(i)(I)  and  inserting  "accumulated", 
and 

(C)  by  strilcing  subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(2)(A)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  "subchapter  C"  in  paragraph  (I) 
and  inserting  "accumulated". 

(B)  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows 

"(3)  Passive  iwestme.st  i.wo.ve,  etc.— The 
terms  'passive  investment  income'  and  'gross  re- 
ceipts' have  the  same  respective  meanings  as 
when  used  m  paragraph  (3)  of  section  1362(d)." 

(C)  The  section  heading  for  section  1375  is 
amended  by  strilcing  "wkchaiiter  c"  and  inserting 


(D)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  I  is  amended  by  strilcing 
'subchapter  C"  in  the  item  relating  to  section 
1375  and  inserting   "accumulated  ". 

(3)  Clause  (i)  of  section  1042(c)(4)(A)  is  amend- 
ed by  strilcing  "section  1362(d)(3)(D)""  and  in- 
serting ""section  l'i62(d)(3)(C)". 

SEC.  IISI>  C.AJlRYn\-ER  OF  DIS.KLLOWKD  LOSSES 
A.VD  UEDUCnO\S  LSDER  ATfUSK 
RULES  ALLOWED. 

Paragraph  (3)  of  section  1366(d)  (relating  to 
carryover  of  disallowed  losses  and  deductions  to 


post-termination  transition  period)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  AT-RISK  LiMiT.ATio\s.—To  the  extent 
that  any  increase  in  adjusted  basis  described  in 
subparagraph  (B)  would  have  increased  the 
shareholders  amount  at  risk  under  section  465 
if  such  increase  had  occurred  on  the  day  preced- 
ing the  commencement  of  the  post-termination 
transition  period,  rules  similar  to  the  rules  de- 
scribed in  subparagraphs  (A)  through  (C)  shall 
apply  to  any  losses  disallowed  by  reason  of  sec- 
tion 465(a).  ■• 

S£C.  11513.  ADJVST»E.\TS  TO  B.ASIS  OF  l\HFK 
ITKD  S  STOCK  TO  REFLECT  C  EK  I.\J S 
ITE.VS  OF  INCOME. 

(a)  I.\  GE.SERAL.-Subsection  (b)  of  section 
1367  (relating  to  adjustments  to  basis  of  stock  of 
shareholders,  etc.)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

""(4)  ADJUSTMESTS  l\  CASE  OF  ISHERITED 
STOCK.— 

"(A)  Is  GESERAL.—If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

""(B)  ADJUST.VE.\TS  TO  BASts.—The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent."' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  .Act. 

SEC.  11514.  S  C0RP0R.AT10NS  EUGIBIJ-:  hOH 
Rl'LES  APPLK  XRlj:.  TO  RK.U.  PROP- 
ERTY SIBDIMDED  FOR  S.\LE  BY 
NONCORPORATE  TAXPAYERS. 

(a)  Is  Geseral.— Subsection  (a)  of  section 
1237  (relating  to  real  property  subdivided  for 
sale)  is  amended  by  striking  "other  than  a  cor- 
poration" in  the  material  preceding  paragraph 
(1)  and  inserting    "other  than  a  C  corporation". 

(b)  Co.\FOR.\ll.\G  ASiESDMEST. —Subparagraph 
(A)  of  section  1237(a)(2)  is  amended  by  inserting 
"an  S  corporation  which  included  the  taxpayer 
as  a  shareholder,"  after  "controlled  by  the  tax- 
payer. " ". 

SEC.  11515.  EFFECTTVE  DATE, 

(a)  l.\  Geseral.— Except  as  otherwise  pro- 
vided in  this  subchapter,  the  amendments  made 
by  this  subchapter  shall  apply  to  taxable  years 
beginning  after  December  31.  1995. 

(b)  TREAT.MEST  OF  CERTAIS  ELECTIOSS  USDER 

Prior  Law.— For  purposes  of  section  1362(g)  of 
the  Internal  Revenue  Code  of  1986  (relating  to 
election  after  termination),  any  termination 
under  section  1362(d)  of  such  Code  in  a  taxable 
year  beginning  before  January  1,  1996.  shall  not 
be  taken  into  accourit. 

Subchapter  B — Repeal  of  :iU  Percent  Gro»»  In- 
come Limitation  on  Regulated  Inoetlment 
Companies 

SEC.    11521.   REPE.AL   OF  30-PERCENT  GROSS  /.V- 
CO.ME  Ll.WT.ATION. 

(a)  Geseral  Rule.— Subsection  (b)  of  section 
851  (relating  to  limitations)  is  amended  by  strik- 
ing paragraph  (3),  by  adding  ""and"  at  the  end 
of  paragraph  (2),  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(b)  Techsical  A.mesdmests.— 

(1)  The  material  following  paragraph  (3)  of 
section  851(b)  (as  redesignated  by  subsection  (a)) 
is  amended — 

(A)  by  striking  out  "paragraphs  (2)  and  (3)" 
and  inserting   "paragraph  (2)",  and 

(B)  by  striking  out  the  last  sentence  thereof. 

(2)  Subsection  (c)  of  section  851  is  amended  by 
striking  "subsection  (b)(4)"  each  place  it  ap- 


pears   (including    the    heading)    and    inserting 
"subsection  (b)(3)". 

(3)  Subsection  (d)  of  section  851  is  amended  by 
striking  "subsections  (b)(4)"'  and  inserting  "sub- 
sections (b)(3)". 

(4)  Paragraph  (1)  of  section  851(e)  is  amended 
by  striking  "subsection  (b)(4)"'  and  inserting 
"subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  851(e)  is  amended 
by  striking   "'subsections  (b)(4)"  and  inserting 

"subsections  (b)(3)". 

(6)  Section  851  is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h)  as 
subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  striking 
paragraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(A)  by  striking  "851(b)(4)""  in  subparagraph 
(A)  and  inserting  "851(b)(3)  ".  and 

(B)  by  striking  ■"851(b)(4)(A)(t)""  in  subpara- 
graph (B)  and  inserting  ""851(b)(3)(A)(i)"". 

(9)  Section  1092(f)(2)  is  amended  by  striking 
"Except  for  purposes  of  section  851(b)(3),  the" 
and  inserting  "The"", 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act 

Subchapter  C — Accounting  Proiiiion» 
SEC.      11551       MODIFU  XTIOW      TO     l.OOKB.\CK 
METHOD      KlH      IJI\(,TERM      f  O.V 
rfL\C  7>. 

ta)  Look-Back  ."Method  .\ot  To  apply  is 
CERTAIS  Cases.— Subsection  (b)  of  section  460 
(relating  to  percentage  of  completion  method)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(6)  Electioswo  HAVE  look- back  method  t 

\nr  APPLY  IS  DE  MISIMIS  CASES.— 

"(A)    AMOUSTS    TAKES    ISTO    ACCOUST    AFTER    . 

co.\iPLETios  OF  costract.— Paragraph  (l)(B) 
shall  not  apply  with  respect  to  any  taxable  year 
(beginning  after  the  taxable  year  in  which  the 
contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  such  tax- 
able year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
taxable  income  (or  loss)  under  the  contract  as  of 
the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (1)(B)  applied  (or  would  have 
applied  but  tor  subparagraph  (B)). 

"(B)  De  MISIMIS  DISCREPA.\CIES.— Paragraph 
(1)(B)  shall  not  apply  in  any  case  to  which  it 
would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
income  (or  loss)  under  the  contract  as  of  the 
close  of  such  prior  contract  year. 

"(C)  DEFisiTioss.—For  purposes  of  this  para- 
graph— 

""(i)  Costract  year.— The  term  "contract 
year'  means  any  taxable  year  for  which  income 
is  taken  into  account  under  the  contract. 

"(ii)  Look-back  iscome  or  loss.— The  look- 
back income  (or  toss)  is  the  amount  uhich  would 
be  the  taxable  income  (or  loss)  under  the  con- 
tract if  the  allocation  method  set  forth  m  para- 
graph (2)(A)  were  used  in  determining  taxable 
income. 

"(Hi)  DiscousTisa  sot  applicable.— The 
amounts  taken  into  account  after  the  comple- 
tion of  the  contract  shall  be  determined  without 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

""(D)  COSTRACTS  TO  WHICH  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 
graph. Unless  revoked  with  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  all 
long-term  contracts  completed  during  the  tax- 
able year  for  which  election  is  made  or  during 
any  subsequent  taxable  year." 


(b)  MODIFICATIOS  OF  ISTEREST  RATE.— 

(1)  Is  GESERAL.— Subparagraph  (C)  of  section 
460(b)(2)  is  amended  by  striking  "the  overpay- 
ment rate  established  by  section  6621"  and  in- 
serting "the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  ADJUSTED  OVERPAY.VEST  RATE.— Sub- 
section (b)  of  section  460  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  ADJUSTED  OVERPAYSIEST  RATE.— 

"(A)  Is  GESERAL.— The  adjusted  overpayment 
rate  for  any  interest  accrual  period  is  the  over- 
payment rate  in  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 

""(B)  I.\"TEREST  ACCRUAL  PERIOD.— For  pur- 
poses of  subparagraph  (A),  the  term  "interest  ac- 
crual period"  means  the  period — 

'"(I)  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 

"fiO  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
"return  due  date"  means  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)." 

(c)  EFFECTIVE  Date, — The  amendments  made 
by  this  section  shall  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.   11552.  APPUCATION  OF  MARK   TO  MARKET 

ACCOCSnst,    METHOD   TO  TR.\DERS 
l\  SECURITIE'^ 

(a)  Is  GESERAL.—Sectiun  475  (relating  to  mark 
to  market  accounting  method  for  dealers  in  se- 
curities) is  amended  by  redesignating  subsection 
(e)  as  subsection  (f)  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  authority  to  e.xtesd  .method  to 
Traders  is  securities.— 

"(1)  Is  GESERAL.— A  trader  in  securities  may 
elect  to  have  the  provisions  of  this  section  (other 
than  subsection  (d)(3))  apply  to  securities  held 
by  the  trader.  Such  election  may*be  made  only 
with  the  consent  of  the  Secretary. 

"(2)   TRADER  IS  SECURITIES.— For  purposes  Of 

this  subsection,  the  term  "trader  m  securities' 
means  a  taxpayer  who  is  regularly  engaged  in 
trading  securities." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing on  and  after  December  31 .  1995. 

SEC.  11553.  MODIFICATIOS"  OF  RUUSG  .AMOL-NTS 
FOR  .sue  LEAR  DECO.MMISSIO.MNG 
COSTS. 

(a)  Is  Geseral.— Section  468A(d)  (relating  to 
ruling  amount)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

""(4)  SossuBSTASTiAL  MODiFiCATioss.—A  tax- 
payer may  modify  a  schedule  of  ruling  amounts 
under  paragraph  (1)  without  a  review  under 
paragraph  (3)  if  such  modification  does  not  sub- 
stantially modify  the  ruling  amount.  The  tax- 
payer shall  notify  the  Secretary  of  any  such 
modification."' 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  modifications  after 
the  date  of  the  enactment  of  this  Act. 

Subchapter  D — Tax-Exempt  Bond  Provition 

SEC  11561  REPEAL  OF  DEBT  SERVICE-BASED 
UMIT.ATIOS     O.V     IS"VESTMENT     IN 

(f:rt.u\     sospurpose     invest- 

.MEATS. 

(a)  Is  GE,\ERAL.— Subsection  (d)  of  section  148 
(relating  to  special  rules  for  reasonably  required 
reserve  or  replacement  fund)  is  amended  by 
striking  paragraph  (3). 

(b)  Effective  Date.— The  amendments  made 
by  this  part  shall  apply  to  bonds  issued  after  the 
date  of  the  enactment  of  this  .4rf 

Subchapter  E — Inturance  Proii»ion» 

SBC.  11571.  TREATMKST  OF  C  ERT.AIS  ISSUR.ANCE 
COSTRACTS  U.\  RETIRED  UVES. 

(a)  Geseral  Rule.— 


(1)  Paragraph  (2l  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or  ' 
at  the  end  of  subparagraph  (A),  by  striking 
"and"  at  the  end  of  subparagraph  (B)  and  in- 
serting "or"",  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6), 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  m  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)IC),  the  amounts 
paid  in,  or  the  amounts  paid  out,  reflect  the  in- 
vestment return  and  the  market  value  of  the 
segregated  asset  account. ". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.   11572.   TRf^ATMEST  Of  MODIFIED  CUAJLAN- 

teed  I  o\tr.acts. 
(a)  Geseral  rule.— subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 

-SEC.  817 A.  SPECIAL  RILES  FOR  MODIFIED  GUAR 
ASTEED  C0\TR.ACTS 

""la)  COMPUTATlus  uh  KksKK\  t.^.— in  irte  case 
of  a  modified  guaranteed  contract,  clause  (ii)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  SEGREG.ATED  .ASSETS  VSDER  .MODIFIED 
GUARASTEED  COSTRACTS  MARKED  TO  MAR- 
KET.— 

"(1)  Is  GESERAL.— In  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle — 

"'(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

""(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year — 

"(i)  such  company  shall  recognize  gain  or  loss 
as  if  such  asset  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(li)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  rnade  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)     SEGREGATED     ASSET.— For     purposes     Of 

paragraph  (1).  the  term  "segregated  asset'  means 
any  asset  held  as  part  of  a  segregated  account 
referred  to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  SPECIAL  Rule  is  Computisc  Life  Issur- 
A.\CE  Reserves.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  with  reference  to  a  market  rate  of  interest. 

"(d)  .MODIFIED  GUARASTEED  CO.KTRACT  DE- 
FlSED.—For  purposes  of  this  section,  the  term 
modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817 — 

"(1)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  valued  from  time  to  time  with  reference  to 
market  values, 

"(2)  which— 

"(A)  provides  for  the  payment  of  annuities, 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract. 
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"(3)  for  which  reserves  are  valued  a:  m^r^et 
for  annual  statement  purposes,  and 

"(4)  which  provides  for  a  net  surrender  value 
or  a  policyholder's  fund  (as  defined  in  section 
807(e)(1)). 

If  only  a  portion  of  a  contract  is  not  described 
in  section  817,  such  portion  shall  be  treated  for 
purposes  of  this  section  as  a  separate  contract. 

"(e)  RECULATioss.—The  Secretary  may  pre- 
scribe regulations — 

""(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72.  7702. 
7702A.  and  807(e)(1)(B). 

""(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3).  867(d)(2)(B).  and  812 
with  respect  to  a  modified  guaranteed  contract 
annually,  in  a  manner  appropriate  for  modified 
guaranteed  contracts  and,  to  the  extent  appro- 
priate for  such  a  contract,  to  modify  or  waive 
the  applicability  of  section  811(d), 

""(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company, 

""(4)  to  provide  appropriate  treatment  of  trans- 
fers of  assets  to  and  from  the  segregated  ac- 
count, and 

""(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. ". 

(b)  Clerical  AMESDME.vr.—The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  I  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item 
"Sec.  817A.  Special  rules  for  modified  guaran- 
teed contracts.". 

(c)  Effective  Date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1995. 

(2)  TREAT.MEST  OF  SET  ADJUST.VESTS.—ln  the 

case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its  cal- 
culation of  reserves  to  take  into  account  market 
value  adjustments  and  to  mark  segregated  assets 
to  market  for  any  taxable  year— 

(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer. 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  be  taken  into  account  as  ordinary  income 
or  loss  by  the  taxpayer  for  the  taxpayer's  first 
taxable  year  beginning  after  December  31.  1995. 

Subchapter  F — Other  Prui miont 

SEC.  11561.  CLOSl\G  OF  PARTSKRSHIP  TA."i.ABIj; 
YEAR  \MTH  RESPE(  T  TO  DECE.ASED 
P.ARTSER.  ETC 

(a)  Geseral  rule.— Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (relating  to  disposition  of  entire 
interest)  is  amended  to  read  as  follows: 

""(A)   DISPOSITIOS   OF  ESTIRE   l.\TEREST.—The 

taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in  the 
partnership  terminates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)." 

(b)  Clerical  AMESDMEST.—The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  TREATMEST  of  DISPOSITIOSS.—  "". 

(c)  Effective  Date.— The  amendments  made 
bu  this  section  shall  apply  to  partnership  tax- 
able vears  becy.^.'^c  i^t^^  r\cnt^vnhcT  "ii    ,/,q.Q5 
SEC.  11582.  CREDIT  FOR  SCKI.AL  SEC  URJTy   T.AXES 

P.AID   WITH  RESPECT  TO  EMPLOYEE 
CASH  TIPS. 

(a)  Reportisg  REQUIREMEST  .\0T  Cossid- 
ERED.— Subparagraph  (A)  of  section  45B(b)(l) 
(relating  to  excess  employer  social  security  tax) 
is  amended  by  inserting  "(without  regard  to 
whether  such  tips  are  reported  under  section 
6053)  "  after  "section  3121(q)". 

(b)  Taxes  Paid.— Subsection  (d)  of  section 
13443  of  the  Revenue  Reconciliation  Act  of  1993 
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is  amended  by  inserting  ".  with  respect  to  serv- 
ices performed  before,  on.  or  after  such  date" 
after  ■1993 '. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by.  and  the  provisions  of. 
section  13443  of  the  Revenue  Reconciliation  Act 
of  1993. 

SEC  H5H3  Dl-E  DATE  FOR  FIRST  Ql'.ARTER  ESTI- 
yL\TED  TAX  P.AVAffi.NTS  BY  PRnWTE 
FOL.\DATlO\S. 

(a)  /.v  Geseral.— Paragraph  (31  of  section 
6655(g)  is  amended  by  inserting  after  subpara- 
graph (C)  the  foUoxcing  new  subparagraph: 

"(D)  In  the  case  of  any  private  foundation, 
subsection  (c)(2)  shall  be  applied  by  substituting 
Way  15'  for  April  15'  ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  199^. 

CHAPTER  6— ESTATES  AND  TRVSTS 

Subchapter  A — Income  Tax  Pntiigions 

SEC.  11601  CERT.\J\  R£\fX.\BLE  TRiSTS  TREAT- 
ED .AS  PART  OF  ESTATE. 

(a)  /.v  GE.\E.=i.iL  -..•;!'•  ,4  of  part  I  of  sub- 
chapter J  (relating  to  estates,  trusts,  bene- 
ficiaries, and  decedents)  is  amended  by  adding 
at  the  end  the  following  new  seaion 

'SEC.  S46.  CERTAIN  REVOCABLE  TRVSTS  TRE.AT. 
ED  AS  PART  OF  ESTATE. 

"(a)  Geseral  RiLE.—Fnr  purposes  of  this 
subtitle,  if  both  the  executor  (if  any)  of  an  es- 
tate and  the  trustee  of  a  qualified  revocable 
trust  elect  the  treatment  provided  in  this  sec- 
tion, such  trust  shall  be  treated  and  taxed  as 
part  of  such  estate  (and  not  as  a  separate  trust) 
for  all  taxable  years  of  the  estate  ending  after 
the  date  of  the  decedent's  death  and  before  the 
applicable  date. 

"(b)  DEFisiTioss.—For  purposes  of  subsection 
(ay— 

"(I)  Qualified  revocable  TRVsr.-The  term 
'qualified  revocable  trust'  means  any  trust  (or 
portion  thereof)  which  was  treated  under  sec- 
tion 676  as  owned  by  the  decedent  of  the  estate 
referred  to  in  subsection  (a)  by  reason  of  a 
power  in  the  grantor  (determined  without  re- 
gard to  section  672(e)). 

"(2)  APPLICABLE  DATE.— The  term  applicable 
date'  nieans- 

"(A)  if  no  return  of  tax  imposed  by  chapter  11 
is  required  to  be  filed,  the  date  which  is  2  years 
after  the  date  of  the  decedent's  death,  and 

"(B)  if  such  a  return  is  required  to  be  filed, 
the  date  which  is  6  months  after  the  date  of  the 
final  determination  of  the  liability  for  tax  im- 
posed by  chapter  11. 

"(c)  ELECTIOS.—The  election  under  subsection 
(a)  shall  be  made  not  later  than  the  time  pre- 
scribed for  filing  the  return  of  tax  imposed  by 
this  chapter  for  the  first  taxable  year  of  the  es- 
tate (determined  with  regard  to  extensions)  and. 
once  made,  shall  be  irrevocable." 

(b)  Comparable  Treatmest  Usder  Gesera- 
tios-Skippisg  Tax.— Paragraph  (1)  of  section 
2652(b)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  'Such  term  shall  not  in- 
clude any  trust  during  any  period  the  trust  is 
treated  as  part  of  an  estate  under  section  646.  " 

(c)  Clerical  A.UE.\D.\fE.\T—The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  646.   Certain  revocable  trusts  treated  as 
part  of  estate." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  es- 
tates of  decedents  dying  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    11602.    DISTRIBITIOSS    DIRIXG    FIRST    S5 
DAY^  OF  TA.X.ABLJ:  YE.XR  OF  ESTATE. 

(a)  Is  Geseral. —Subsection  itjj  oj  section  ti63 
(relating  to  distributions  in  first  65  days  of  tax- 
able year)  is  amended  by  inserting  "an  estate 
or"  before  ""a  trust""  each  place  it  appears. 


(b)  CoSFORSllsa  A.MESDMEST.— Paragraph  (2) 
of  section  663(b)  is  amended  btL  strildng  "the  fi- 
duciary of  such  trust"'  and  inswting  "the  execu- 
tor of  such  estate  or  the  fiduciary  of  such  trust 
(as  the  case  may  be)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 

.Act. 

SEC.  1 160.3  'iF.PAK.XTE  SH.ARE  RIT^S  AVAILABLE 
TO  ESTATES. 

(a)  Is  Geseral.— Subsection  (c)  of  section  663 
(relating  to  separate  shares  treated  as  separate 
trusts)  is  amended— 

(1)  by  inserting  before  the  last  sentence  Ihe 
following  new  sentence:  "Rules  similar  to  the 
rules  of  the  preceding  provisions  of  this  sub- 
section shall  apply  to  treat  substantially  sepa- 
rate and  independent  shares  of  different  bene- 
ficiaries in  an  estate  having  more  than  1  bene- 
ficiary as  separate  estates."",  and 

(2)  by  inserting  ""or  estates"  after  "trusts"  in 
the  last  sentence. 

(b)  CosFOR.\ii\G  A.\IESD.MEST.—The  sub- 
section heading  of  section  863(c)  is  amended  by 
inserting  "Estates  or"  before  "Trusts  ". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC  1 1 604.  EXECUTOR  OF  ESTATE  A.VD  BA'.VE- 
FICI.ARJES  TREATED  A.S  RELATED 
PER.SOVS  FOR  niSALLOWA\CE  OF 
LOSSES.  Fr< 

(a).DiSALLOv.AscE  OF  LOSSES.— Subsection  (b) 
of  section  267  (relating  to  losses,  expenses,  and 
interest  with  respect  to  trayisactions  between  re- 
lated taxpayers)  is  amended  by  strilcing  "or""  at 
the  end  of  paragraph  (11).  by  striking  the  period 
at  the  end  of  paragraph  (12)  and  inserting  "": 
or",  and  by  adding  at  the  end  the  following  new 
paragraph: 

"'(13)  Except  in  the  case  of  a  sale  or  exchange 
in  satisfaction  of  a  pecuniary  bequest,  an  execu- 
tor of  an  estate  and  a  beneficiary  of  such  es- 
tate."' 

(b)  Ordisary  IscoME  From  Gais  from  Sale 
OF  DEPRECIABLE  PROPERTY.— Subsection  (b)  of 
section  1239  is  amended  by  striking  the  period  at 
the  end  of  paragraph  (2)  and  inserting  "".  and" 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  except  in  the  case  of  a  sale  or  exchange 
in  satisfaction  of  a  pecuniary  bequest,  an  execu- 
tor of  an  estate  and  a  beneficiary  of  such  es- 
tate." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  11605  U\{ITAnO\0.\  TAXABLE  YEAR  OF  ES- 
TATES. 

la)  Is  Ge.seral.— Section  645  (relating  to  tax- 
able year  of  trustsi  is  amended  to  read  as  fol- 
lows. 

"SEC.  6*5.  T.\X.ABIJl  YL.\R  OF  ESTATES  AND 
TRUSTS. 

>Ya;  Estates.— For  purposes  of  this  subtitle, 
the  taxable  year  of  an  estate  shall  be  a  year 
ending  on  October  31.  November  30,  or  December 
31.  \ 

"(byTRi'STS.— 

""(1)  Is  GENERAL.— For  purposes  of  this  sub- 
title, the  taxable  year  of  any  trust  shall  be  the 
calendar  year. 

""(2)  EXCEPTIOS  FOR  TRUSTS  EXEMPT  FROM  TAX 

ASD  CHARITABLE  TRUSTS.— Paragraph  (1)  shall 
not  apply  to  a  trust  exempt  from  taxation  under 
section  501(a)  or  to  a  trust  described  in  section 
4947(a)(1)."" 

(b)  CLERICAL  A.MESD.'iiE.\T.—The  table  of  sec- 
tions for  subpart  A  of  part  I  of  subchapter  J  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  section  645  and  inserting  the  following 
new  item: 

""Sec.  645.  Taxable  year  of  estates  and  trusts." 


(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  .Act. 

SEC.  11606.  TRE.ATMENT  OF  FUNERAL  TRUSTS. 

(a)  Is  GESFHAi..— Subpart  F  of  part  I  of  sub- 
chapter J  of  chapter  1  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  684.  TREATMENT  OF  FUNERAL  TRUSTS. 

"(a)  Is  Geseral.— In  the  case  of  a  qualified 
funeral  trust— 

"(I)  subparts  B.  C.  D.  and  E  shall  not  apply, 
and 

"(2)  no  deduction  shall  be  allowed  by  section 
642(b). 

"(b)  Qualified  Fuseral  Trust.— For  pur- 
poses of  this  subsection,  the  term  'qualified  fu- 
neral trust'  means  any  trust  (other  than  a  for- 
eign trust)  if— 

"(1)  the  trust  arises  as  a  result  of  a  contract 
with  a  person  engaged  in  the  trade  or  business 
of  providing  funeral  or  burial  services  or  prop- 
erty necessary  to  provide  such  services. 

"(2)  the  sole  purpose  of  the  trust  is  to  hold, 
invest,  and  reinvest  funds  m  the  trust  and  to 
use  such  funds  solely  to  make  payments  for  such 
services  or  property  for  the  benefit  of  the  bene- 
ficiaries of  the  trust. 

"(3)  the  only  beneficiaries  of  such  trust  are 
individuals  who  have  entered  into  contracts  de- 
scribed in  paragraph  (1)  to  have  such  services  or 
property  provided  at  their  death. 

"(4)  the  only  contributions  to  the  trust  are 
contributions  by  or  for  the  benefit  of  such  bene- 
ficiaries. 

"(5)  the  trustee  elects  the  application  of  this 
subsection,  and 

"(6)  the  trust  would  (but  for  the  election  de- 
scribed in  paragraph  (5))  be  treated  as  owned  by 
the  beneficiaries  under  subpart  E. 

""(c)     Dollar     limitatios    os    Costribu- 

TIOSS.- 

■■(1)  Is  GESERAL.— The  term  qualified  funeral 
trust'  shall  not  include  any  trust  which  accepts 
aggregate  contributions  by  or  for  the  benefit  of 
an  individual  in  excess  of  $7,000. 

""(2)  REL.ATED  TRUSTS.— For  purposes  of  para- 
graph (1).  all  trusts  having  trustees  which  are 
related  persons  shall  be  treated  as  1  trust.  For 
purposes  of  the  preceding  sentence,  persons  are 
related  if^ 

""(A)  the  relationship  between  such  persons 
would  result  in  the  disallowance  of  losses  under 
section  267  or  707(b), 

"(B)  such  persons  are  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section  52, 
or 

"(C)  the  Secretary  determines  that  treating 
such  persons  as  related  is  necessary  to  prevent 
avoidance  of  the  purposes  of  this  section. 

"(3)  IsFLATios  ADJUSTMEST.-In  the  Case  of 
any  contract  referred  to  in  subsection  (b)(1) 
which  IS  entered  into  during  any  calendar  year 
after  1996,  the  dollar  amount  referred  to  para- 
graph (I)  shall  be  increased  by  an  amount  equal 
to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  "calendar  year  1995"  for  "calendar 
year  1992"  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  multiple  of 
$100.  such  dollar  amount  shall  be  rounded  to  the 
nearest  multiple  of  $100. 

""(d)  APPLiCATios  OF  Rate  Schedule.— Sec- 
tion 1(e)  shall  be  applied  to  each  qualified  fu- 
neral trust  by  treating  each  beneficiary's  inter- 
est in  each  such  trust  as  a  separate  trust. 

"(e)  Treat.ve.kt  of  a.mou.kts  Refusded  to 
Beseficiary  OS  Cascellatios.—\o  gain  or 
loss  shall  be  recognized  to  a  beneficiary  de- 
scribed in  subsection  (b)(3)  of  any  qualified  fu- 
neral trust  by  reason  of  any  payment  from  such 


trust  to  such  beneficiary  by  reason  of  cancella- 
tion of  a  contract  referred  to  in  subsection 
(b)(1).  If  any  payment  referred  to  in  the  preced- 
ing sentence  consists  of  property  other  than 
money,  the  basts  of  such  property  in  the  hands 
of  such  beneficiary  shall  be  the  same  as  the 
trust's  basis  in  such  property  immediately  before 
the  payment. 

"■(f)  simplified  REPORTISG.—The  Secretary 
may  prescribe  rules  for  simplified  reporting  of 
all  trusts  having  a  single  trustee." 

(b)  Clerical  AMESOSiEST.-The  table  of  sec- 
tions for  subpart  F  of  part  I  of  subchapter  J  of 
chapter  1  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  684.  Treatment  of  funeral  trusts." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
.Art. 

Subchapter  B— Estate  and  Gift  Tax  Proiigions 
SEC.   1 161 1.   CLAJUFIC.ATIOS"  OF  WAAER  OF  CER- 
T.\I.\  RIGHTS  OF  RECOVERY. 

(a)  AMESUMtL.\i  lO  ^t(  ;;i/,\  ::.ij7 A. —Para- 
graph (2)  of  section  2207 A(aj  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
property)  is  amended  to  read  as  follows: 

""(2)  DECEDEST  may  otherwise  DIRECT.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
hi.i  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(b)  AMESDMEST  TO  Sectios  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  as  follows: 

■■{2)     DECEDEST     M.1Y     OTHERWISE     DIRECT.— 

Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  1 1612.  ADJVST.MESTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  Geseral  Rule.— Section  2035  is  amended 
to  read  as  follows: 

'SEC  2035.  ADJUST.yfE.STS  FOR  CERT.AIS  GIFTS 
MADE  WITHI.S  3  i^EARS  OF  DECE- 
DENT'S DEATH. 

"(a)     ISCLUSIOS     OF    CERTAIS     PROPERTY     IS 

GROSS  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust  or 
otherwise)  of  an  interest  in  any  property,  or  re- 
linquished a  power  with  respect  to  any  prop- 
erty, during  the  3-year  period  ending  on  the 
date  of  the  decedents  death,  and 

"■(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  m  the  dece- 
dent's gross  estate  under  section  2036.  2037.  2038. 
or  2042  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  by  the  dece- 
dent on  the  date  of  his  death. 
the  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

"(b)  IscLUSios  OF  Gift  Tax  os  Gifts  Made 
DURisc  3  YEARS  Before  Decedest's  Death.— 
The  amount  of  the  gross  estate  (determined 
without  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  tax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  dpte  of  the  dece- 
dent's death. 

"(c)  Other  rules  relatisg  to  Transfers 
WiTHis  3  Years  of  death.— 


■■(1)  Is  GESERAL.— For  purposes  o/— 
"(A)  section  303(b)  (relating  to  distributions  m 
redemption  of  stock  to  pay  death  taxes). 

"(B)  section  2032 A  (relating  to  special  valu- 
ation of  certain  farms,  etc..  real  property),  and 
■■(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes). 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 
est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  CooRDiSATios  WITH  SECTIOS  6166.— An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (1). 

■■(3)  Marital  asd  small  trassfers.— Para- 
graph (1)  shall  not  apply  to  any  transfer  (other 
than  a  transfer  with  respect  to  a  life  insurance 
policy)  made  during  a  calendar  year  to  any 
donee  if  the  decedent  was  not  required  by  sec- 
tion 6019  (other  than  by  reason  of  section 
6019(2))  to  file  any  gift  tax  return  for  such  year 
with  respect  to  transfers  to  such  donee. 

■■(d)  E.ycEPTios.-Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money's  worth. 

"(e)  Treatment  of  Certais  Trassfers  From 
Revocable  Trusts.— For  purposes  of  this  sec- 
tion and  section  2038.  any  transfer  from  any 
portion  of  a  trust  during  any  period  that  such 
portion  was  treated  under  section  676  as  owned 
by  the  decedent  by  reason  of  a  power  in  the 
grantor  (determined  without  regard  to  section 
672(e))  shall  be  treated  as  a  transfer  made  di- 
rectly by  the  decedent.  " 

(b)  Clerical  AMESOMEST.-The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  11 
is  amended  by  striking  "gifts"  in  the  item  relat- 
ing to  section  2035  and  inserting  ■certain  gifts  ". 
ic)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   11613.  CLARIFICATION  OF  Qf.AUFlED  TER- 

MIS.ABIJL  INTEREST  RULES 

(a)  General  Hlll.— 

(1)  Estate  t.ax. —Subparagraph  iB)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"IVi)     TREATMEST    of    CERTAIS    ISCOME    DIS- 

TRiBUTioss.—An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouses  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section  2523(f) 
is  amended  by  striking  "and  (iv)"'  and  inserting 
""(iv),  and  (vi)"'. 

(b)  CLARIFICATION     OF    SUBSEQUENT     ISCLU- 

SIO.S'S.— Section  2044  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Clarificatios  of  I.wlusios  of  certais 
ISC0ME-—The  amount  included  m  the  gross  es- 
tate under  subsection  (at  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  such  income  is 
not  otherwise  included  in  the  decedent's  gross 
estate-" 

(Cj  EFFECTIVE  DATE-— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  APPLICATION  OF  SECTION  2044  TO  TRA.\SFERS 

BEFORE  DATE  OF  ESACTMENT.—In  the  case  of  the 
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estate  of  any  decedent  dying  after  thi-  aair  uf 
the  enactment  of  this  Act.  if  there  was  a  trans- 
fer of  property  on  or  before  such  date — 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Rexenue  Code  of  1986  if  no  prior 
marital  deduction  was  allowed  with  respect  to 
such  a  transfer  of  such  property  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deductinn  ua.'i  alloucd. 

SEC.  11614    TR.A.\SITIO\Al.  RIIJ:  UNDER  SECTION 
2066.A. 

(a)  GESERAL  Rule.— In  Ihe  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation .Act  of  1990.  such  trust  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1)  of 
section  2056A(a)  of  the  Internal  Revenue  Code 
of  1936  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of  the 
United  States  or  domestic  corporations. 

lb)  EFFECTIVE  Date.— The  provisions  of  sub- 
section (a)  shall  take  effect  as  if  included  in  the 
provisions  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 

SEC.  11615.  OPPORTUNITY  TO  CORRECT  iERT.AJN 
FAILURES  UNDER  SECTION  2032A 

(a)  General  RULE.-Pa:  .-raph  i3)  of  section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows: 

•■(3)  MODIFICATIOS  OF  ELECTION  ASD  AGREE- 
MENT TO  BE  PERMITTED.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  any 
case  in  which  the  executor  makes  an  election 
under  paragraph  (li  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but — 

"(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information,  or 

"(B)  signatures  of  I  or  more  persons  required 
to  enter  into  the  agreement  described  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreement  does  not  contain  all  re- 
quired information. 

the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  11616  GIFTS  MAY  NOT  BE  RF^:ALlT.D  FOR 
ESTATE  T.KX  PURPOSES  AFTER  F.XPl 
RA"nON  OF  STATITF  OF  LI  MIT  A 
nONS. 

(a)  IN  Geseral.— Section  200l  irelating  to  irr.- 
position  and  rate  of  estate  tax)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

""(f)  VALUATIOSOFGlFTS.—lf— 

•■(1)  the  time  has  expired  within  which  a  tax 
may  be  assessed  under  chapter  12  (or  under  cor- 
responding provisions  of  prior  laws)  on  the 
transfer  of  property  by  gift  made  during  a  pre- 
ceding calendar  period  (as  defined  in  section 
2502ib)).  and 

""(2)  the  value  of  such  gift  is  shown  on  the  re- 
turn for  such  preceding  calendar  period  or  is 
disclosed  in  such  return,  or  in  a  statement  at- 
tached to  the  return,  in  a  manner  adequate  to 
apprise  the  Secretary  of  the  nature  of  such  gift, 
the  value  of  such  gift  shall,  for  purposes  of  com- 
puting the  tax  under  this  chapter,  be  the  value 
of  such  gift  as  finally  determined  for  purposes  of 
chapter  12." 

(b)  MODIFICATION  OF  APPLICATIOS  OF  STAT- 
UTE OF  LIMITATIOSS.— Paragraph  (9)  of  section 
6501(c)  is  amended  to  read  as  follows: 

"(9)  Gift  tax  os  certais  gifts  not  shown 
ON  return.— If  any  gifi  of  property  the  value  of 
which  (or  any  increase  m  taxable  gifts  required 
under  section  2701id))  is  required  to  be  shown 
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,-.  .;  ri-iurn  of  tax  imposed  by  chapter  12  (mth.- 
out  regard  to  section  2503(b)).  and  is  not  shown 
on  such  return,  any  tax  imposed  by  chapter  12 
on  such  gift  may  he  assessed,  or  a  proceeding  in 
court  for  the  collection  of  such  tax  may  be 
begun  uithout  assessment,  at  any  time.  The  pre- 
ceding sentence  shall  not  apply  to  any  item 
which  is  disclosed  m  such  return,  or  in  a  state- 
ment attached  to  the  return,  in  a  manner  ade- 
quate to  apprise  the  Secretary  of  the  nature  of 
such  item.  The  value  of  any  item  which  is  so 
disclosed  may  not  be  redetermined  by  the  Sec- 
retary after  the  expiration  of  the  period  under 
subsection  (a)." 
(c)  Declaratory  Jvdgsiest  Procedvre  for 

DETERMIMSG  VALVE  OF  GIFT.— 

(I)  l.\  GEXERAL.—Part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  inserting  after  section 
7476  the  follouing  new  section 

'SEC     7477    DF.(  [.\R.ATORY   ./fTJGWENTS   RELAT- 
l\(,  TO  VALth  OF  CERT.KIS  GIFTS. 

"(a)  CREATios  OF  RE.\tEDy.—ln  a  case  of  an 
actual  controversy  involving  a  determination  by 
the  Secretary  of  the  value  of  any  gift  shown  on 
the  return  of  tax  imposed  by  chapter  12  or  dis- 
closed on  such  return  or  in  any  statement  at- 
tached to  such  return,  upon  the  filing  of  an  ap- 
propriate pleading,  the  Tax  Court  may  make  a 
declaration  of  the  value  of  such  gift.  Any  such 
declaration  shall  have  the  force  and  effect  of  a 
decision  of  the  Tax  Court  and  shall  be 
reviewable  as  such. 

"(b)  Ll.SflTATIO.SS.— 

"(1)  Petitioser.—A  pleading  may  be  filed 
under  this  section  only  by  the  donor. 

"(2)  E.XHAVSTIOS  OF  ADMISISTRATIVE  RESt- 
EDIES.—The  court  shall  not  issue  a  declaratory 
judgment  or  decree  under  this  section  in  any 
proceeding  unless  it  determines  that  the  peti- 
tioner has  exhausted  all  available  administra- 
tive remedies  within  the  Internal  Revenue  Serv- 
ice. 

'■(3)  Time  for  bri.wisg  actios.— Jf  the  Sec- 
retary sends  by  certified  or  registered  mail  no- 
tice of  his  determination  as  described  in  sub- 
section (a)  to  the  petitioner,  no  proceeding  may 
be  initiated  under  this  section  unless  the  plead- 
ing IS  filed  before  the  91st  day  after  the  date  of 
such  mailing." 

(2)  Clerical  A.\tE.\D.VE.\T.—The  table  of  sec- 
tions for  such  part  IV  is  amended  by  inserting 
after  the  ilem  relating  to  section  7476  the  follow- 
ing new  item: 
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P"ji)fTty  tu  a  tTus!  •inaii  no:  jail  to  oe  treated  as 
a  transfer  of  such  spouse's  interest  in  such 
property  by  reason  of  such  spouse  having  an  in- 
terest in  such  trust." 

(c)  Disclaimers  are  Effective  For  Iscome 
Tax  Purposes.— Subsection  (a)  of  section  2518  is 
amended  by  inserting  "and  subtitle  A"  after 
"this  subtitle"  each  place  it  appears. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  creating 
an  interest  in  the  person  disclaiming,  and  dis- 
claimers, made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  nSI8.  CLARIFICATIOS  OF  TRE.\TME\T  OF 
SmviXOR         .4.\At  777£:s  l-\DER 

QLAUFIED    TEfUaSABLE   I.\TEREST 
RfLES. 

(a)  l.\  Geseral.— Subparagraph  (C)  of  section 
2056(b)(7)  is  amended  by  inserting  "(or.  in  the 
case  of  an  interest  m  an  annuity  arising  under 
the  community  property  laws  of  a  State,  in- 
cluded in  the  gross  estate  of  the  decedent  under 
section  2033)"  after  "section  2039". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11619.  TRF^\T\fK\T  I  \r>FR  QU.AUFIED  DO- 
MF  ^J!(  IRl  ^r  HI  IJCS  OF  FOR.MS  OF 
UVtSEfLSlIlP  WHICH  ARE  MOT 
TRVSTS. 

(a)  l.\  Ge.\eral.— Subsection  (o  of  section 
2056A  (defining  qualified  domestic  trust)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Tri'st.—To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  the  term 
'trust'  includes  other  arrangements  which  have 
substantially  the  same  effect  as  a  trust." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  martment  of 
this  .4rt, 

Subchapter  C — G^neratiunSlupping  Tax 
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"Sec.   7477.   Declaratory  judgments  relating   to 
value  of  certain  gifts. ' ' 

(d)  CosFORMisG  A.\iE.\D.\tE.\T.— Subsection  (c) 
of  section  2504  is  amended  by  striking  ".  and  if 
a  tax  under  this  chapter  or  under  corresponding 
provisions  of  prior  laws  has  been  assessed  or 
paid  for  such  preceding  calendar  period". 

(e)  Effective  Dates.— 

(1)  Is  GESERAL.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  gifts  made 
after  the  date  of  the  enactment  of  this  Act. 

(2)  SiBSECTiOS  lb).— The  amendment  made  by 
subsection  (b)  shall  apply  to  gifts  made  m  cal- 
endar years  ending  after  the  date  of  the  enact- 
ment of  this  Art. 

.SEC.   US  17.  CLARJFICATIOSS   RAZ-AF/VG    TO  DIS- 
CLAIMERS. 

(a)  Partial  Trassfer-Type  Disclaimers 
PERMITTED— Paragraph  (3)  of  section  2518(c) 
(relating  to  certain  transfers  treated  as  disclaim- 
ers) is  amended  by  inserting  "(or  an  undivided 
portion  of  such  interest)"  after  "entire  interest 
in  the  property". 

(b)  RETESTIOS   OF   l.\TEREST   BY   DECEDEST'S 

Spouse  Permitted  is  Tra.\sfer-Type  Dis- 
claimers.—Paragraph  (3)  of  section  2518(c)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

'For  purposes  of  the  preceding  sentence,  a  writ- 
ten transfer  by  the  spouse  of  the  decedent  of 


SEC.  IIS31.  T.AX.ABLE  TERMI.WATIOS  NOT  TO  IN- 
CLVDE  DIRECT  SKIPS. 

(a)  Is  Geseral.— Paragraph   (1)  of  section 
2612(a)  (defining  taxable  termination)  is  amend- 
ed by  adding  at  the  end  the  following  new  flush 
sentence: 
"Such  term  shall  not  include  a  direct  skip." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  generation-skip- 
ping transfers  (as  defined  in  section  2611  of  the 
Internal  Revenue  Code  of  1986)  after  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  7— EXCISE  TAX  SIMPIJFICATIOS 

Suhrhapter  A—Pnnt.iionH  Related  to  Distilled 
Spintf.  Hinpj,  and  Heer 

SEC.  11641  I  RFDIT  OR  RFFISD  FOR  IMPORTED 
BOm^D  DISTILLED  SPIRITS  RE- 
riRSED  TO  DISTILLED  SPIRITS 
PI-\.ST. 

^  (a)  Is  Geseral.— Paragraph  (I)  of  section 
5008(c)  (relating  to  distilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  tax  '  and  inserting  "on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  at  the  begin- 
ning of  the  first  calendar  quarter  beginning 
more  than  180  days  after  the  date  of  the  enact- 
ment of  this  .A  • 

SEC.  11642.  FER^fEXTED  WATfiK/A/  /-HnM  A.\T 
RRE^*^:RY    \t\Y    HE   RF:(  KIVED    \t  a 

DisTu.ij.D  •,pirjt'>  ru\.\r 
(a)    Is   GESERAL.— Paragraph    (2)   of  section 

5222(b)  (relating  to  production,  receipt,  removal, 

and  use  of  distilling  materials)  is  amended  to 

read  as  follows: 
"(2)  beer  conveyed  without  payment  of  tax 

from   brewery   premises,    beer   which    has   been 


lawfully  removed  from  brewery  premises  upon 
determination  of  tax.  or". 

(b)  Clarificatios  of  Authority  To  Permit 
Removal  of  beer  without  Paymest  of  Tax 
for  Use  as  Distillisg  Material.— Section  5053 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Re.voval  for  Use  as  Distillisg  Mate- 
rial.—Subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material." 

ic)  Clarificatios  of  Refusd  asd  Credit  of 
Tax.— Section  5056  (relating  to  refund  and  cred- 
it of  tax.  or  relief  from  liability)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

""(c)  Beer  Received  at  a  Distilled  Spirits 
Plast. — Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  refunded 
or  credited  to  the  brewer,  without  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premises  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2).  for  use  m  the  production  of  distilled 
spirits."',  and 

(2)  by  striking  "or  rendering  unmerchantable"" 
in  subsection  (d)  (as  so  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant  " 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11643.  REFIST)  OF  TAX  0\  WISE  RETt  R.\ED 
TO  BO\D  SOT  IJ.WTED  TV 
l"NMERCHA.\T.<BLE  W.N-E. 

(a)  Is  Gesera:_  .  .fs.  •:  •;  J,  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  striking 

"as  unmerchantable". 

(b)  COSFOR.MISG  AMESD.\IE.\TS.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable"". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking  ""unmerchantable". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of  sub- 
chapter A  of  chapter  51  is  amended  by  striking 
""unmerchantable"" . 

(ci  Effective  Date.— The  amendments  made 
by  this  section  shall  take  eff/ct  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

SE(      ;;-;+»    HFFH   WAI    RF  WITHnR\^^\  FKFF   Of 
I  \X  FOR  DFSTRi  C  TI OS 

la)  is  ijeseral.— Section  5053  is  amended  by 
inserting  after  subsection  (g)  the  following  new- 
subsection: 

"(h)  Re.vovals  for  Destructios.— Subject  to 
such  regulations  as  the  Secretary  may  prescribe, 
beer  may  be  removed  from  the  brewery  without 
payment  of  tax  for  destruction."" 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  at  the  begin- 
ning of  the  first  calendar  quarter  beginning 
more  than  180  day  a""^  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11645.  transfer  Tf)  BREWERY  OF  BEER  IM 
PORTED     l\    BILK     WITHOIT    PAY 
ME.ST  OF  T.AX- 
(a)  Is  Geseral.— Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  addino  at  the  end  the 
following  new  sect:   •: 
-SEC.  5418.  BEER  IMPORTED  IS  Bl  LK. 

"Beer  imposed  or  brought  into  the  United 
States  in  bulk  containers  may.  under  such  regu- 
lations as  the  Secretary  may  prescribe,  be  with- 
drawn from  customs  custody  and  transferred  in 


such  bulk  containers  to  the  premises  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdrawn 
from  customs  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be  re- 
lieved of  the  liability  for  such  tax." 

(b)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions for  such  part  II  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  5418.  Beer  imported  in  bulk." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  nf  the  enactment  of 
this  .Act 

Subchapter  H — Ciina<tlidati<in  of  Taxes  i>n 
.'\t  lation  (wasoline 
SEC.  11651.  CO.\SOUD.\TIO.\  OF  TAXES  ON  AVIA- 
■nON  GASOUNE. 

(a)  Is  GESERAL—Subparagraph  (A)  of  section 
4081(a)(2)  (relating  to  imposition  of  tax  on  gaso- 
line and  diesel  fuel)  is  amended  by  redesignating 
clause  (ii)  as  clause  (iii)  and  by  striking  clause 
(i)  and  inserting  the  following: 

""(i)  in  the  case  of  gasoline  other  than  avia- 
tion gasoline.  18.3  cents  per  gallon. 

'"(ii)  in  the  case  of  aviation  gasoline.  19.3 
cents  per  gallon,  and". 

(b)  TER.MisATios.— Subsection  (d)  of  section 
4081  is  amended  by  redesignating  paragraph  (2) 
as  paragraph  (3)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

""(2)  AviATlOS  GASOLISE.—On  and  after  Janu- 
ary I,  1996.  the  rate  specified  in  subsection 
(a)(2)(A)(ii)  shall  be  4.3  cents  per  gallon."" 

(c)  Repeal  of  Retail  Level  Tax.— 

(1)  Subsection  (c)  of  section  4041  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  by  redes- 
ignating paragraphs  (4)  and  (5)  as  paragraphs 
(2)  and  (3).  respectively. 

(2)  Paragraph  (3)  of  section  4041(c),  as  redes- 
ignated by  paragraph  (1).  is  amended  by  strik- 
ing '"paragraphs  (1)  and  (2)"'  and  inserting 
"paragraph  (I)"". 

(d)  COSFORMISG  AME.\DME.KTS.— 

(1)  Paragraph  (1)  of  section  4041(k)  is  amend- 
ed by  adding  ""and""  at  the  end  of  subparagraph 
(A),  by  striking  "".  and"  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(2)  Paragraph  (1)  of  section  4081(d)  is  amend- 
ed by  striking  "each  rate  of  tax  specified  in  sub- 
section (a)(2)(A)"'  and  inserting  "the  rates  of 
tea  specified  in  clauses  (i)  and  (iii)  of  subsection 
(a)(2)(A)"". 

(3)  Sections  6421(f)(2)(A)  and  9502(f)(1)(A)  are 
each  amended  by  striking  "section  4041(c)(4)" 
and  inserting  "section  4041(c)(2)". 

(4)  Paragraph  (2)  of  section  9502(b)  is  amend- 
ed by  striking  "14  cents"  and  inserting  "15 
cents". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

(f)  FLOOR  Stcxks  Tax.— 

(1)  Impositios  OF  TAX.— In  the  case  of  avia- 
tion gasoline  on  which  tax  was  imposed  under 
section  4081  of  the  Internal  Revenue  Code  of 
1986  before  January  1.  1996.  and  which  is  held 
on  such  date  by  any  person,  there  is  hereby  im- 
posed a  floor  stocks  tax  of  1  cent  per  gallon  of 
such  gasoline. 

(2)  Liability  for  tax  asd  .method  of  pay- 
mest.— 

(A)  Liability  for  tax— a  person  holding 
aviation  gasoline  on  Janua-^y  1.  1996.  to  which 
the  tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  Method  of  paymest.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 


iCl  TJ.ME  FOR  P.AYME\T.—The  tax  imposed  ny 
paragraph  (1)  shall  be  paid  on  or  before  June  30. 
19%. 

(3)  DEFIMTIOSS. — For  purposes  of  this  sub- 
section: 

lAi  Held  by  a  persos.— Gasoline  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(B)  SECRETARY.— The  term  "Secretary""  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(4)  ExcEPTios  FOR  EXEMPT  USES.— The  tax  im- 
posed by  paragraph  il)  shall  not  apply  to  gaso- 
line held  by  any  person  exclusively  for  any  use 
to  the  extent  a  credit  or  refund  of  the  tax  im- 
posed by  section  4081  of  such  Code  is  allowable 
for  such  use. 

(5)  EXCEPTIOS   FOR    FUEL    HELD   IS    AIRCRAFT 

Task.—.\o  tax  shall  be  imposed  by  paragraph 
(1)  on  aviation  gasoline  held  in  the  tank  of  an 
aircraft. 

(6)  EXCEPTIOS  FOR  CERTAIS  A.MOUSTS  OF 
FUEL.— 

(A)  Is  GESERAL. — S'o  tax  shall  be  imposed  by 
paragraph  (1)  on  aviation  gasoline  held  on  Jan- 
uary 1.  1996,  by  any  person  if  the  aggregate 
amount  of  aviation  gasoline  held  by  such  person 
on  such  date  does  not  exceed  6,000  gallons.  The 
preceding  sentence  shall  apply  only  if  such  per- 
son submits  to  the  Secretary  (at  the  time  and  m 
the  manner  required  by  the  Secretary)  such  in- 
formation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  EXE.MPT  FUEL.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (4)  or  (5). 

(C)  COSTROLLED  GROUPS.— 

(i)  CoRPORATioss.—ln  the  case  of  a  controlled 
group,  the  6.000  gallon  amount  in  subparagraph 
(.A)  shall  be  apportioned  among  the  component 
members  of  such  group  m  tuch  manner  as  the 
Secretary  shall  by  regulations  prescribe.  For 
purposes  of  the  preceding  sentence,  the  term 
"controlled  group"  has  the  meaning  given  to 
such  term  by  subsection  (a)  of  section  1563  of 
such  Code:  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"'  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent  " 
each  place  it  appears  in  such  subsection. 

fli;    XOSISCORPORATED   PERSO.\S    USDER   CO.M- 

MOS  COSTROL. — Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  under  com- 
mon control  where  1  or  more  of  the  members  is 
not  a  corporation.  . 

(7)   OTHER   LAWS   APPLICABLE.— All   provisions 

of  law,  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4081  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  (I)  to  the  same  ex- 
tent as  if  such  taxes  were  imposed  by  such  sec- 
tion 4081 
Subchapter  C— Other  En  i»e  Tax  Prtnifions 

SEC.  11661.  CERT.MS  C  OMB/.N.4T70V.S  SOT  TTltAT- 
ED  .AS  M.A.\lF.\CTl  RE  ISDER  RE- 
TAIL SALES  TAX  ON  UEA\'i"  TRUCKS. 

(a)  Is  GESERAL.— Paragraph  i2i  of  section 
4052(c)  (relating  to  certain  combinations  not 
treated  as  manufacture)  is  amended  by  striking 
"or  wood  or  metal  floor""  and  inserting  "wood 
or  metal  floor,  or  a  power  take-off  and  dump 
body". 

(b)  RE.MOVAL  OF  Fifth  Wheel.— Paragraph 
(1)  of  section  4052(c)  is  amended  by  inserting  be- 
fore the  period  ""or  the  removal  of  any  coupling 
device  (including  any  fifth  wheel)". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
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CHAPTER  S—ADMLMSTR-ATIVE  PROVISION 

SEC.  1 1671.  CERTVS  SOTICES  D1SRFA,.\RI)ED 
UWF.R  PROVISIOS  ISCRE.ASISO  IS- 
TEREST  K.ATE  OS  l^KRGE  COR- 
PORATE LAD£fiPA>3ffi.NTS 

(a)  Geseral  rule.— Subparagraph  'B)  of  sec- 
tion 6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  EXCEPTIOS  FOR  LETTERS  OR  SOTICES  IS- 
VOLVISC  SMALL  A.\IOUSTS.—For  purposes  of  this 
paragraph,  any  letter  or  notice  shall  be  dis- 
regarded if  the  amount  of  the  deficiency  or  pro- 
posed deficiency  (or  the  assessment  or  proposed 
assessment)  set  forth  in  such  letter  or  notice  is 
not  greater  than  SIOO.OOO  (determined  by  not 
taking  into  account  any  interest,  penalties,  or 
additions  to  tax)." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining interest  for  periods  after  Oecemiyer  31, 
1995. 

Subtitle  h — Mmrellaneouf  Pnnmutnf 

SEC.  11701.  TRFZATMEST  OF  STORAGE  OF  PROD 
I  CT  S.A.^fPLES 

(a)  Is  Geseral.— Paragraph  (2)  of  section 
280A(c)  is  amended  by  striking  "inventory"  and 
inserting   "inventory  or  product  samples". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  Decernber  31 .  1995. 

SEC.    11702.    ADJUSTMENT    OF    DE.'.TH    BESTFIT 
U.WTS  for  CERT.VS  P(jUCIES 

(a)  Is  Geseral.— Subparagraph  iCuu  of  sec- 
tion 7702(e)(2)  (relating  to  limited  increases  in 
death  benefit  permitted)  is  amended  by  striking 
""$5,000""  and  inserting  "I'.OOO""  and  by  striking 
""$25,000"'  and  inserting  "$30,000". 

(b)  Isfl.atios  Adjustmests.— Section  7702(e) 
(relating  to  computational  rules)  is  amended  by 
adding  at  the  end  the  following  new  paragraph. 

""(3)  Isflatios  adjustmest  to  death  bese- 

FIT  LI.SIITS  FOR  YEARS  AFTER  1996 —In  the  case  of 

any  taxable  year  beginning  in  a  calendar  year 
after  1996.  each  dollar  amount  contained  in 
paragraph  (2)(C)(i)  shall  be  increased  by  an 
amount  equal  to — 
""(.A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3).  for  the  calendar  year  in 
which  the  taxable  year  bepins.  by  substituting 
"calendar  year  1995'  for  calendar  year  1992"  in 
subparagraph  (B)  thereof."". 

(c)  COSFOR.MISG  a.mesd.mest.— Section 
72(e)(10)(B)  is  amended  by  striking  "$25,000"" 
and  inserting  "$30,000  (adjusted  at  the  same 
time  and  in  the  same  manner  as  under  section 
7702(e)(3))". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  contracts  entered 
into  after  December  31.  1995. 

SEC.    11703.    ORGASIZATIONS   SUBJECT    TO   SEC- 
TION 833. 

(a)  Is  Geseral.— Section  833(c)  (relating  to 
organization  to  which  section  applies)  is  amend- 
ed by  adding  at  the  end  the  .following  new  para- 
graph: 

""(4)  TREATMEST  AS  EXISTISG  BLUE  CROSS  OR 
BLUE  SHIELD  ORCASIZATIOS.— 

""(.A)  Is  GESERAL.— Paragraph  (2)  shall  be  ap- 
plied to  an  organization  described  in  subpara- 
graph (B)  as  if  it  were  a  Blue  Cross  or  Blue 
Shield  organization. 

"(B)  .APPLICABLE  ORGASIZATIOS.—An  organi- 
zation is  described  in  this  subparagraph  if  it— 

""(i)  is  organized  under,  and  governed  by. 
State  laws  which  are  specifically  and  exclu- 
sively applicable  to  not-for-profit  health  insur- 
ance or  health  service  type  organizations,  and 

"'(II)  is  not  a  Blue  Cross  or  Blue  Shield  organi- 
zation or  health  maintenance  organization.". 

(b)  EFFECTIVE  DATE.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  October  13.  1995. 
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SEC.  11704.  CORRECTION  OF  /.VTL.A770.V  ADJIST-      SEC.  502.  DESIG.\AriO\  OF  BESEFICIARY  DEYEL-  ■■(H)  This  Clause  aOTlliPI  if  thP  Prp<,iA^,  d^f^ 

stEST  IS  Li-xiRY  EXCISE  TAX  o.v                       opfSG  coi  s~TRJEs  i"J  mis  ctduse oppiiBS  ij  tiie  PTesident  deter- 

AiiYiVffiRif  F*<  yTiines  tiicit — 

/„.    7.-   ^r-.r.^        c-   J                       .  ••(a)  AVTHORITY  Tu  Desig.s.ate  COUNTRIES.—  -(l)    vTompt     adeouate     and    effprtivp    mm 

(a)    Is    Geseral.— Subsection    (e)   of  section  ••in    RFKFFirnpv   nevFrnpiy.n   nr^fK-rofr^  m/  ^  um/yi     uue^uuie.    ana    ejjeciive    com- 

-n-,  ,     ,    ..        .         ^    .            J            '   '    "J     ot.>-i.iv^>i  (/;    at,.\tHLIAKy    Ub\ ELOPISG    COVSTRIES. —  vensation  has  been  or  i?  hpinn  mnrip  In  Ihp  rifi 

4001  (relating  to  inflation  adjustment)  is  amend-     The  President  is  authorized  to  dexianniP  rn„„       ,1,^„X1    ,  ,        i^ 

ed  to  read  as  follou-t  .       ^^^f"^^'  "  auinomea  to  designate  coun-     zen.  corporation,  partnership,  or  association  re- 

■(^e)T\F^Tio\ADJUSTVfEST  -  '^  beneficiary  developing  countries  for  pur-     ferred  to  in  clause  <i). 

secl!:J';J;^t^7^':i^T,r;:7'''  ■" ""';  '°"^/i^'"r-o"\..o...  be.ef,c,ary  OEVEI.OP-  pri^t.  XuaTaJ%s:\Z.^: 

llTnamLnteouTtol                     "  '""""'"'  T  ^''^'™''-^^'  '•^««'^"'  "  <^u'f^omed  to  under  the  a^licable  provl^ZofinZnaaoZ 
■■(A)  $30  Om  multiohpd  hy  designate  any  beneficiary  developing  country  as  law  are  in  progress,  or  the  country  described  in 
■■(B)  theTosZfS  admstment  under  sec  ?  ^^^^-developed  beneficiary  developing  country  clause  (i)  is  otherwise  taking  steps  to  discharge 
tion  1(f)(3)  forthecaM    u^rm  whwh  the  ^°'  """""^^  °'  "''Z  ""^-  *"*^''  "^  '"^  consider-  its  obligations  under  international  law  with  re- 
TeLlTL'sm.  det^mZTbyZ^HtutiZ^cal-  Ttwn"  '''""         ""'  "*'''"°''  '"  °^  ""  ^'^  '"  '"'"  "'"^'  -^''-"'"'-  P-^'nersh,p. 
^—"//s^eir'"'""' ''"'''''■"'"'-  76;    cor.™..    L.EUOIB^    FOR    DESIO.SA-  °''7lwTdlspZe  involving  such  Citizen,  cor- 
■■(2)  ROUSDISG  —If  any  amount  om  nriiu<:iPri  ^'°'),~   o  poration.  partnership,  or  association  over  com- 
undei  mragraphiuisnot  TZuipTeofsTm  "!     ^''^'"^     COVXTRIES.-The     following  pensation  for  such  a  seizure  has  been  submitted 
such  amount  shall  Grounded  wZ  next  lowest  TV  """^  ""^  ^'r  '^^''^'"'^''^  ^'  beneficiary  to  arbitration  under  the  provisions  of  the  Con- 
multiple  of  S2m-  developing  countries  for  purposes  of  this  title:  vention  for  the  Settlement  of  Investment  Dis- 
<b)  EFFECTIVE  DATE.-The  amendment  made  ■•'(mcan^a"'  T^''    "'   '"    ''"''"'^'   "mutually   agreed    upon 
by  subsection  (a)  shall  take  oHort  ,,r,  ih„  ^ntp  nf  •//-•.  r-                rr   •              ^  jorum, 

the  enactment  of  this  Act                                     ^  ..  ^  f  ""fJ"'  ^''""'  '^"^  *""«•  ^"^  the  President  promptly  furnishes  a  copy  of 

SEC.    mos    EXTESsios  ASD   PH  ^.sEDowK  OF  ■Pj/aDan  such  determination  to  the  Senate  and  House  Of 

U^nRY    PASSE\GER    .AUTOMOBILE  -iF)  Monaco  Representatives. 

TAX.  ..'y  '];''"''£ °-  '£>  Such  country  fails  to  act  in  good  faith  in 

(a)  EXTE.\sio.\.-Subsection  (f)  of  section  4001  ■■rnVX^mway  recognizing  as  binding  or  m  enforcing  arbitral 
is  amended  by  striking  ■■1999-  and  inserting  ■■in  vZi,cti,..,H  awards  m  favor  of  United  States  citizens  or  a 
■■2002^.  .'V,    !;  corporation,  partnership,  or  association  which 

(b)  PHASEDOWS.-Section  4001  is  amended  by  PreIfL?^^aZ;''^f  rf^«L.'-)."f' ^'^^T^"^  ^  ^  "^"^^  °'  """"  beneficially  owned  by 
redesignating  subsection  if)  (as  amended  by  sub  Hpn^nZJ^^LZi  '^^^'^"f '^  ""^  ^°"'"'J'  ",  t^'nifed  States  citizens,  which  have  been  made  by 
section  (a)  of  this  section]  as  subsection  (g)  ^nd  anlVthe  foZt^ZL'ZT  "'  "'"  '^  ^^'""<^^°^^  appointed  for  each  case  or  by  perma- 
by  inserting  after  subsection  (e)  the  following  Vl^tlfZ^^^^jTn  ,  ,  "^"'  '"^'"'"  ^°'^'^'  '°  "■'"^''  '"^  P»^"«^  '"" 
new  subsection:                                        louuwing  (A)Juch  country  is  a  Communist  country,  volved  have  submitted  their  dispute. 

■■(f)   PHASEDOWS.-For  sales  occurring   in   a  ""'fff-h^  „,„w„.,,  „f .  .^  .  """'  '^"'^''  ^""""'i'  ''''^^  <"•  "feeis.  by  granting 

calendar  year  after  1995  and  before  2003.  sub-  discrir^^aTorynpJjJni  ''  '^^''*  "°""  ''""^"^"^^  ^:°"'  Prosecution  to.  any  individual 

section  (a)  shall  be  applied  by  substituting  for         -nuIZTcouZTfl^a  wrn  s,Pr.y.p    ,  „  "' !'^°"P  '^"'f''  '"'^  committed  an  act  of  inter- 

•10  percent'  the  vercentaoe  determined  in   nr  ^      country  is  a  WTO  Member  (as  such  national  terrorism. 

cord^^       .t  XJIIZ'^^^,^^^^'^'^'^  '"  "■■  '^^'"  "  <ierined  m  section  2(10)  of  the  Uruguay         -(G)  Such  country  has  not  taken  or  is  not 

„,,,,         ;      ,  .      "  " ;  Hound  Agreements  Act)  (19  U.S.C.  3501(10))  and  taking  steps  to  afford  internationally  recognized 

I9»i  '''"^'"^'"'  ^'"'  "•■         ^''*  percentage  i»:  a  member  of  the  International  .Monetary  Fund,  worker  rights  to  workers  in  the  country  (includ- 

.Jni  9  percent  and  ing  any  designated  zone  m  that  country) 

1998  7^rX  ^^'iw^'"^",  "''T'^  '/  ""'  '*«"''"'»f«d  or  con-  Subparagraphs  (D).  (E).  (F).  and  (G)  shall  not 

^  ■;:::. lZ,7n[  '^oll^^f^y  international  communism.  prevent  the  designation   of  any  country  as  a 

2000  S^Jrcent      '  '  f'J''^''  '°'''"''^^'"'  P"''"  ^"'^^  arrange-  beneficiary  developing  country  under  this  title  if 

2001     J  ^clnt  r       ^  '^"'^ntnesand  participates  m  any  action  the  President  determines  that  such  designation 

2002      3^Zu-  '^^'^^'^[_'o  ^^ch   arrangement,    the  effect   of  will  be  in  the  national  economic  interest  of  the 

(c)  EFFECTIVE  DATE.-The  amendments  made  ''(0  I  withhold  supplies  of  vita,  commodity  Se  cl?™^ ^r.ea.^^  '" 
Lc       ^^ction  shall  take  effect  on  January  1.     resources  from  international  trade  or  to  raise        ■■(c)  Factors  Affectisg  Cou.\try  Desicka- 

'*^-  "'^  P^^ce  of  such  commodities  to  an  unreason-     Tios.—ln  determining  whether  to  designate  any 

Subtitle  L — Creneralized  System  of  Preferences      able  level ,  and  country    as   a    beneficiary    developing   country 

SEC  iiaoi  short  titij,  "'"^  '°  """^^  serious  disruption  of  the  world     under  this  title,  the  President  shall  take  into  ac- 

This  subtitle  may  be  cited  as  the    -GSP  Re-  ^'^°!!Ti-    .           .        „    .         .  count- 

newal  Act  of  I995^^  '^'  •^"'^"  country  affords  preferential  treat-  "(l)  an  expression  by  such  country  of  its  de- 

^fc     iiMH'    rFKFDA,  ,7V,      -i.Tr,y  ""^'^  '"  "'^  products  of  a  developcd  country,  sire  to  be  so  designated; 

EREscEs             -'^^^f^^   "f    Pf^f  other  than  the  United  States,  which  has.  or  is  -(2)  the  level  of  economic  development  of  such 

la)  l\  Ge^frai      t,Hp  V  nf  ,ha  Tr^^o  A.,  r.,  '''''^'^  '"  '""''^'  "  Significant  adverse  effect  on  country,  including  its  per  capita  gross  national 

-TiTi  t  I     A  IT  V  to  . , , -,                                               '   ^  ^^^  country—  and  any  other  economic  factors  which  the  Presi- 

III  i^  \  —Gt.^tR.UJ^^.D  s]  STI.M  Ol              ■(I)  has  nationalized,  expropriated,  or  other-  dent  deems  appropriate; 

PREFERE.\CES  wise  seized  ownership  or  control  of  property,  in-  "<^'   whether  or  not  other  major  developed 

-SEC     5UI      AlTHORiTY      TO     EXTESD     I'Kt.f  cluding    patents,     trademarks,    or    copyrights,  countries  are  extending  generalized  preferential 

ERE.scES.  owned  by  a  United  States  citizen  or  by  a  cor-  tariff  treatment  to  such  country; 

'The  President  may  provide  duty-free  treat-  Poration.  partnership,  or  association  which  is  50  "'*'  "'^  extent  to  which  such  country  has  as- 

ment  for  any   eligible  article  from  any  bene-  Percent  or  more  beneficially  owned  by  United  ^'^'^ed  the  United  States  that  it  will  provide  egui- 

ficiary  developing  country  in  accordance  with  States  citizens,  table  and  reasonable  access  to  the  markets  and 

the  provisions  of  this  title.  In  taking  any  such         """  ''"s  taken  steps  to  repudiate  or  nullify  ^'^^c  commodity  resources  of  such  country  and 

action,    the   President  shall   have  due   regard  ""  existing  contract  or  agreement  with  a  United  "'^  extent  to  which  such  country  has  assured 

for—  States  citizen  or  a  corporation,  partnership,  or  ""^  United  States  that  it  will  refrain  from  en- 

■■(1)  the  effect  such  action  will  have  on  fur-  association  which  is  50  percent  or  more  bene-  9<i9ing  in  unreasonable  export  practices; 
thering  the  economic  development  of  developing  ficially  owned  by  United  States  citizens,  the  ef-  ^^'  ""^  extent  to  which  such  country  is  pro- 
countries  through   the  expansion  of  their  ex-  f^ct  of  which  is  to  nationalize,  expropriate,  or  ^^''^'"9  adequate  and  effective  protection  of  in- 
ports;  otherwise  seize  ownership  or  control  of  property,  ^ellectual  property  rights; 

■■(2)  the  extent  to  which  other  major  developed  including  patents,  trademarks,  or  copyrights,  so  ^^^  ""^  extent  to  which  such  country  has 

countries  are  undertaking  a  comparable  effort  to  owned,  or                              ^k                            '  taken  action  to— 

assist  developing  countries  by  granting  general-          "lUl)  has  imposed  or  enforced  taxes  or  other  .    '"*'  reduce  trade  distorting  investment  prac- 

ized  preferences  with  respect  to  imports  of  prod-  exactions,     restrictive    maintenance     or     oper-  '^ces  and  policies  (including  export  performance 

ucts  of  such  countries.  ational  conditions,  or  other  measures  with  re-  ^^'ijf^^f^ents);  and 

■■(3)  the  anticipated  impact  of  such  action  on  ^Pect    to    property,    including    patents,    trade-  '        "5^  ""^  ^'""'"ofe  barriers  to  trade  in 

United  States  producers  of  like  or  directly  com-  marks,  or  copyrights,  so  owned,   the  effect  of  -irfthl^iha.  n.  „„,  o,  ^h           ... 

petitive  products;  and  which  is  to  nationalize,  expropriate,  or  other-  .,  i2„'t  fi      ,      rr   !^f^  ^°"/'"'*  "'""'*«'  "' 

■■(4)  the  extent  of  the  beneficiary  developing  "««  seize  ownership  or  control  of  such  prop-  fru    iZ  Z       ''"°'^              !"'  '"  '^"'  """"' 

countrys  competitiveness  with  respect  to  eligible  erty.                                                              f    v  try    (including   any    designated   zone   in    that 

articles.  unless  clause  (ii)  applies.  righT      '"'^"^'""""'^     '^^'"'^^'^     ^'O'^^ 
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■■(d)  Withdrawal,  svspessios.  or  limita- 
tion of  Coustry  desigsatios.- 

■■(I)  /.v  GESERAL.—The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
■sith  respect  to  any  country.  In  taking  any  ac- 
tion under  this  subsection,  the  President  shall 
consider  the  factors  set  forth  in  section  501  and 
iubsection  (c)  of  this  section. 

■■(2)  Chasged  ciRCUSiST.\scES.—The  President 
shall,  after  complying  with  the  requirements  of 
subsection  (f)(2).  withdraw  or  suspend  the  des- 
ignation of  any  country  as  a  beneficiary  devel- 
oping country  if,  after  such  designation,  the 
President  determines  that  as  the  result  of 
changed  circumstances  such  country  would  be 
barred  from  designation  as  a  beneficiary  devel- 
oping country  under  subsection  (b)(2).  Such 
country  shall  cease  to  be  a  beneficiary  develop- 
ing country  on  the  day  on  which  the  President 
issues  an  Executive  order  or  Presidential  procla- 
mation revoking  the  designation  of  such  country 
under  this  title. 

■■(3)  ADVICE  TO  co\GRESS.—The  President 
shall,  as  necessary,  advise  the  Congress  on  the 
application  of  section  501  and  subsection  (c)  of 
this  section,  and  the  actions  the  President  has 
taken  to  withdraw,  to  suspend,  or  to  limit  the 
application  of  duty-free  treatment  with  respect 
to  any  country  which  has  failed  to  adequately 
take  the  actions  described  in  subsection  (c). 

■■(e)  .\iASDATORY  GRADUATI0.\  OF  BESE- 
FICIARY DEVEWPisG  CousTRiES.—If  the  Presi- 
dent determines  that  a  beneficiary  developing 
country  has  become  a  ■high  income'  country,  as 
defined  by  the  official  statistics  of  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment, then  the  President  shall  terminate  the 
designation  of  such  country  as  a  beneficiary  de- 
veloping country  for  purposes  of  this  title,  effec- 
tive on  January  1  of  the  second  year  following 
the  year  in  which  such  determination  is  made. 

"(f)  COSGRESSIOSAL  SOTIFICATIOS.— 
•■(1)  SOTIFICATIOS  OF  DESIGS.iTIOS.- 

"(A)  Is  GESERAL.— Before  the  President  des- 
ignates any  country  as  a  beneficiary  developing 
country  under  this  title,  the  President  shall  no- 
tify the  Congress  of  the  President's  intention  to 
make  such  designation,  together  with  the  con- 
siderations entering  into  such  decision. 

"(B)  Desigsatios  as  least-developed  bese- 
FiciARY  DEVELOPiSG  cousTRY.—At  least  60  days 
before  the  President  designates  any  country  as 
a  least-developed  beneficiary  developing  coun- 
try, the  President  shall  notify  the  Congress  of 
the  President's  intention  to  make  such  designa- 
tion. 

••(2)    SOTIFICATIOS    OF    TERStlSATIOS.—If   the 

President  has  designated  any  country  as  a  bene- 
ficiary developing  country  under  this  title,  the 
President  shall  not  terminate  such  designation 
unless,  at  least  60  days  before  such  termination, 
the  President  has  notified  the  Congress  and  has 
notified  such  country  of  the  Presidenfs  inten- 
tion to  terminate  such  designation,  together 
with  the  considerations  entering  into  such  deci- 
sion. 
sec.  503.  designation  of  eugible  .articles. 

•■(a)  eligible  articles.— 

••(1)  Desigsatios.— 

■■(A)  Is  GESERAL.— Except  as  provided  in  sub- 
section (b),  the  President  is  authorized  to  des- 
ignate articles  as  eligible  articles  from  all  bene- 
ficiary developing  countries  for  purposes  of  this 
title  by  Executive  order  or  Presidential  procla- 
mation after  receiving  the  advice  of  the  Inter- 
national Trade  Commission  in  accordance  with 
subsection  (e). 

••(B)  Least-developed  beseficiary  devel- 
OPISG  COU.'iTRIES.— Except  for  articles  described 
in  subparagraphs  (A).  (B).  and  (E)  of  subsection 
(b)(1)  and  articles  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b),  the  President  may.  in 
carrying   out   section  502(d)(1)   and  subsection 


(Oil)  of  this  section,  de.'ngnaii'  articles  as  eligi- 
ble articles  only  for  countries  designated  as 
least-developed  beneficiary  developing  countries 
under  section  502(a)(2)  if,  after  receiving  the  ad- 
vice of  the  International  Trade  Commission  in 
accordance  with  subsection  (e)  of  this  section, 
the  President  determines  that  such  articles  are 
not  import-sensitive  in  the  context  of  imports 
from  least-developed  beneficiary  developing 
countries. 

••(C)  Three- YEAR  rule.— If.  after  receiving 
the  advice  of  the  International  Trade  Commis- 
sion under  subsection  (e).  an  article  has  been 
formally  considered  for  designation  as  an  eligi- 
ble article  under  this  title  and  denied  such  des- 
ignation, such  article  may  not  be  reconsidered 
for  such  designation  for  a  period  of  3  years  after 
such  denial. 

•■(2)  RULEOFORIGIS.— 

"(A)  GESERAL  RULE.— The  duty-free  treatment 
provided  under  this  title  shall  apply  to  any  eli- 
gible article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try if— 

•■(i)  that  article  is  imported  directly  from  a 
beneficiary  developing  country  into  the  customs 
territory  of  the  United  States,  and 

■■(ii)  the  sum  of— 

■•(I)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country  or 
any  two  or  more  such  countries  that  are  mem- 
bers of  the  same  association  of  countries  and  are 
treated  as  one  country  under  section  507(2),  plus 

■■(II)  the  direct  costs  of  processing  operations 
performed  in  such  beneficiary  developing  coun- 
try or  such  member  countries, 
is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  it  is  entered. 

■■(B)  E.\CLUSioss.—An  article  shall  not  be 
treated  as  the  growth,  product,  or  manufacture 
of  a  beneficiary  developing  country  by  virtue  of 
having  merely  undergone- 

"(i)  simple  combining  or  packaging  oper- 
ations, or 

"(ii)  mere  dilution  with  water  or  mere  dilution 
with  another  substance  that  does  not  materially 
alter  the  characteristics  of  the  article. 

■■(3)  REGULATIOSS.—The  Secretary  of  the 
Treasury,  after  consulting  with  the  United 
States  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  paragraph  (2).  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  eligible 
for  duty-free  treatment  under  this  title,  an  arti- 
cle— 

•■(A)  must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try, or 

•■(B)  must  be  a  new  or  different  article  of  com- 
merce which  has  been  grown,  produced,  or  man- 
ufactured in  the  beneficiary  developing  country. 

•■(b)  ARTICLES  That  Af.^y  Sot  Be  Desigsated 

AS  ELIGIBLE  ARTICLES.— 

••(1)  Import  sessitive  articles.— The  Presi- 
dent may  not  designate  any  article  as  an  eligible 
article  under  subsection  la)  if  such  article  is 
within  one  of  the  following  categories  of  import- 
sensitive  articles: 

■■(A)  Textile  and  apparel  articles  which  were 
not  eligible  articles  for  purposes  of  this  title  on 
January  1.  1994.  as  this  title  was  in  effect  on 
such  date. 

■■IB)  Watches,  except  those  watches  entered 
after  June  30.  1989,  that  the  President  specifi- 
cally determines,  after  public  notice  and  com- 
ment, will  not  cause  material  injury  to  watch  or 
watch  band,  strap,  or  bracelet  manufacturing 
and  assembly  operations  in  the  United  States  or 
the  United  States  insular  possessions. 

"(C)  Import-sensitive  electronic  articles. 

"(D)  Import-sensitive  steel  articles. 

■■(E)  Footwear,  handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  apparel  which 
were  not  eligible  articles  for  purposes  of  this 
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title  on  January  ;,  1995,  as  this  title  uos  .n  c;- 
fect  on  such  date. 

•■IF)  Import-sensitive  semimanufactured  and 
manufactured  glass  products. 

■■(G)  Any  other  articles  which  the  President 
determines  to  be  import-sensitive  in  the  context 
of  the  Generalized  System  of  Preferences. 

■■(2)  Articles  agaisst  which  other  actio.ks 
TAKES.— An  article  shall  not  be  an  eligible  arti- 
cle for  purposes  of  this  title  for  any  period  dur- 
ing which  such  article  is  the  subject  of  any  ac- 
tion proclaimed  pursuant  to  section  203  of  this 
Act  (19  U.S.C.  2253)  or  section  232  or  351  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1862. 
1981). 

■■(3)  AGRICULTURAL  PRODUCTS.— So  quantity 
of  an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quantity 
shall  be  eligible  for  duty-free  treatment  under 
this  title. 

•■(C)  WITHDRAWAL.  SCSPE.KSIOS.  OR  LIMITA- 
TIOS   OF  DUTY-FREE   TREATMEST.    COMPETITIVE 

SEED  Limit ATios.— 

■■(1)  Is  GESERAL.—The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  article,  except  that  no  rate 
of  duty  may  be  established  with  respect  to  any 
article  pursuant  to  this  subsection  other  than 
the  rate  which  would  apply  but  for  this  title.  In 
taking  any  action  under  this  subsection,  the 
President  shall  consider  the  factors  set  forth  in 
sections  501  and  502(c). 
■■(2)  Competitive  SEED  limit atios.— 
■•(A)  Basis  for  withdrawal  of  duty-free 

TREATMEST.— 

"(i)  Is  GESERAL.— Except  as  provided  in 
clause  fa;  and  subject  to  subsection  (d),  when- 
ever the  President  determines  that  a  beneficiary 
developing  country  has  exported  (directly  or  in- 
directly) to  the  United  States  during  any  cal- 
endar year  beginning  after  December  31.  1995 — 

■■(I)  a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess.-^/  the  applicable 
amount  for  the  calendar  year,  or 

'■(ID  a  quantity  of  an  eligible  article  equal  to 
or  exceeding  50  percent  of  the  appraised  value  of 
the  total  imports  of  that  article  into  the  United 
States  during  any  calendar  year, 
the  President  shall,  not  later  than  July  I  of  the 
next  calendar  year,  terminate  the  duty-free 
treatment  for  that  article  from  that  beneficiary 
developing  country. 

■■(II)     ASSUAL     ADJUSTMEST     OF     APPLICABLE 

AMOU.\T.—For  purposes  of  applying  clause  (i). 
the  applicable  amount  is— 

■•(I)  for  1996.  $75,000,000.  and 

"(ID  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  in  effect 
for  the  preceding  calendar  year  plus  $5,000,000. 

■■(B)  COUSTRY  DEFISED.—For  purposes  Of  this 

paragraph,  the  term  'country^  does  not  include 
an  association  of  countries  which  is  treated  as 
one  country  under  section  507(2).  but  does  in- 
clude a  country  which  is  a  member  of  any  such 
association. 

■•(C)  Redesigs.atioss.—A  country  which  is  no 
longer  treated  as  a  beneficiary  developing  coun- 
try with  respect  to  an  eligible  article  by  reason 
of  subparagraph  lA)  may.  subject  to  the  consid- 
erations set  forth  m  sections  501  and  502.  be  re- 
designated a  beneficiary  developing  country 
with  respect  to  such  article  if  imports  of  such 
article  from  such  country  did  not  exceed  the  lim- 
itations in  subparagraph  (A)  during  the  preced- 
ing calendar  year. 

"(D)  Least-developed  beseficiary  devel- 
OPISG  COUSTRIES.— Subparagraph  (A)  shall  not 
apply  to  any  least-developed  beneficiary  devel- 
oping country. 

"(E)  ARTICLES  SOT  PRODUCED  IS  THE  USITED 
STATES  EXCLUDED.— Subparagraph  (A)(i)(ll) 
shall  not  apply  with  respect  to  any  eligible  arti- 
cle if  a  like  or  directly  competitive  article  was 


34274 

not  produced  in  the  United  States  on  January  j 
1995. 

"(F)  DE  MtM.VflS  WA/VERS.— 

'■(i)  l\  CESERAL.—The  President  may  dis- 
regard subparagraph  (A)(i)(Il)  with  respect  to 
any  eligible  article  from  any  beneficiary  devel- 
oping country  if  the  aggregate  appraised  value 
of  the  imports  of  such  article  into  the  United 
States  during  the  preceding  calendar  year  does 
not  exceed  the  applicable  amount  for  such  pre- 
ceding calendar  year. 

"(ii)  APPLICABLE  A.MOi:\T.—For  purposes  ap- 
plying clause  (i).  the  applicable  amount  is— 

"<I>for  calendar  year  1995.  $13,000,000.  and 

"(II)  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  in  effect 
for  the  preceding  calendar  year  plus  S500.000. 

"(d)  Waiver  of  Competitive  Need  Limita- 

TIO.W— 

"(1)  /.v  GESERAL.—The  President  may  waive 

the  application  of  subsection  (c)(2)  with  respect 

to  any  eligible  article  of  any  beneficiary  devel- 

_  oping  country  if.  before  July  1  of  the  calendar 

^i/&ar    beginning    after    the    calendar   year   for 

'  .which  a  determination  described  in  subsection 

(c)(Z)(A)  was  made  with  respect  to  such  eligible 

article,  the  President— 

"(A)  receives  the  advice  of  the  International 
Trade  Commission  under  section  332  of  the  Tar- 
iff Act  of  1930  on  whether  any  industry  in  the 
United  States  is  likely  to  be  adversely  affected 
by  such  waiver. 

"(B)  determines,  based  on  the  considerations 
described  in  sections  501  and  502(c)  and  the  ad- 
vice described  in  subparagraph  (A),  that  such 
waiver  is  in  the  national  economic  interest  of 
the  United  States,  and 

"(C)  publishes  the  determination  described  in 
subparagraph  (B)  m  the  Federal  Register. 

"(2)  CO.\SIDERATlO.\S  BY  THE  PRESIDEST.-ln 
making  any  determination  under  paragraph  (1). 
the  President  shall  give  great  weight  to — 

"(A)  the  extent  to  which  the  beneficiary  de- 
veloping country  ha:i  assured  the  United  States 
that  such  country  will  provide  equitable  and 
reasonable  access  to  the  markets  and  basic  com- 
modity resources  of  such  country,  and 

"(B)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  protection  of  intel- 
lectual property  rights. 

"(3)  Other  bases  for  waiver.— The  Presi- 
dent may  waive  the  application  of  subsection 
(c)(2)  if.  before  July  I  of  the  calendar  year  be- 
ginning after  the  calendar  year  for  which  a  de- 
termination described  in  subsection  (c)(2)  was 
made  with  respect  to  a  beneficiary  developing 
country,  the  President  determines  that— 

"(A)  there  has  been  a  historical  preferential 
trade  relationship  between  the  United  States 
and  such  country, 

"(B)  there  is  a  treaty  or  trade  agreement  in 
force  covering  economic  relations  between  such 
country  and  the  United  States,  and 

"(C)    such    country    does    not    discriminate 
against,  or  impose  unjustifiable  or  unreasonable 
barriers  to.  United  States  commerce, 
and  the  President  publishes  that  determination 
in  the  Federal  Register. 

"(4)  LIMITATIOSS  OS  WAIVERS.— 

"(A)  Is  GESERAL.—The  President  may  not  ex- 
ercise the  waiver  authority  under  this  sub- 
section with  respect  to  a  quantity  of  an  eligible 
article  entered  during  any  calendar  year  begin- 
ning after  1995.  the  aggregate  appraised  value  of 
which  equals  or  exceeds  30  percent  of  the  aggre- 
gate appraised  value  of  all  articles  that  entered 
duty-free  under  this  title  during  the  preceding 
calendar  year. 

"(B)  Other  waiver  limits.— The  President 
may  not  exercise  the  waiver  authority  provided 
under  this  subsection  with  respect  to  a  quantity 
of  an  eligible  article  entered  during  any  cal- 
endar year  beginning  after  1995.  the  aggregate 
appraised  value  of  which  exceeds  15  percent  of 
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tnt-  aggregate  appraised  value  of  all  articles  that 
have  entered  duty-free  under  this  title  during 
the  preceding  calendar  year  from  those  bene- 
ficiary developing  countries  which  for  the  pre- 
ceding calendar  year— 

"(i)  had  a  per  capita  gross  national  product 
(calculated  on  the  basis  of  the  best  available  in- 
formation, including  that  of  the  International 
Bank  for  Reconstruction  and  Development)  of 
S5,000  or  more:  or 

"(li)  had  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of  arti- 
cles that  was  duty-free  under  this  title  that  had 
an  aggregate  appraised  value  of  more  than  10 
percent  of  the  aggregate  appraised  value  of  all 
articles  that  entered  duty-free  under  this  title 
during  that  year. 

"(C)  Calcllatios  of  limitatioss.— There 
shall  be  counted  against  the  limitations  imposed 
under  subparagraphs  (A)  and  (B)  for  any  cal- 
endar year  only  that  value  of  any  eligible  arti- 
cle of  any  country  that — 

"(i)  entered  duty-free  under  this  title  during 
such  calendar  year;  and 

"(ii)  is  in  excess  of  the  value  of  that  article 
that  would  have  been  so  entered  during  such 
calendar  year  if  the  limitations  under  subsection 
(c)(2)(A)  applied. 

"(5)  Effective  period  of  waiver.— Any 
waiver  granted  under  this  subsection  shall  re- 
main in  effect  until  the  President  determines 
that  such  waiver  is  no  longer  warranted  due  to 
changed  circumstances. 

"(e)  ISTERSATIOSAL  TRADE  C0MAf/S5/0.V  AD- 
VICE.—Before  designating  articles  as  eligible  ar- 
ticles under  subsection  (a)(1).  the  President 
sHaJl  publish  and  furnish  the  International 
Tfahe  Commission  with  lists  of  articles  which 
may  be  considered  for  designation  as  eligible  ar- 
ticles for  purposes  of  this  title.  The  provisions  of 
sections  131.  132.  133.  and  134  shall  be  complied 
with  as  though  action  under  section  501  and 
this  section  were  action  under  section  123  to 
carry  out  a  trade  agreement  entered  into  under 
section  123. 

"(f)  Special  Rule  Coscersisc  Puerto 
RiCO.—\o  action  under  this  title  may  affect  any 
tariff  duty  imposed  by  the  Legislature  of  Puerto 
Rico  pursuant  to  section  319  of  the  Tariff  Act  of 
1930  on  coffee  imported  into  Puerto  Rico. 
SEC.  504.  REVIEW  AVD  REPORTS  TO  CO!>fGRESS. 

"The  President  shall  submit  an  annual  report 
to  the  Congress  on  the  status  of  internationally 
recognized    worker    rights    within    each    bene- 
ficiary developing  country. 
'SEC.  506.  DATE  OF  TERMISATION. 

"So  duty-free  treatment  provided  under  this 
title  shall  remain  in  effect  after  December  31 
1996. 

'SEC.  506.    AGRICILTI  K.\L    hXPORTS    OF    BE\E- 
FICLARY DE\ELOPI.\G  COUNTRIES. 

"The  appropriate  agencies  of  the  United 
States  shall  assist  beneficiary  developing  coun- 
tries to  develop  and  implement  measures  de- 
signed to  assure  that  the  agricultural  sectors  of 
their  economies  are  not  directed  to  export  mar- 
kets to  the  detriment  of  the  production  of  food- 
stuffs for  their  citizenry. 

'SEC.  507.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  BESEFICIARY  DEVELOPISG  COVSTRY.  —  The 

term  beneficiary  developing  country'  means 
any  country  with  respect  to  which  there  is  in  ef- 
fect an  Executive  order  or  Presidential  procla- 
mation by  the  President  designating  such  coun- 
try as  a  beneficiary  developing  country  for  pur- 
poses of  this  title. 

"(2)  CovsTRY.—The  term  'country'  means  any 
foreign  country  or  territory,  including  any  over- 
seas dependent  territory  or  possession  of  a  for- 
eign country,  or  the  Trust  Territory  of  the  Pa- 
cific Islands.  In  the  case  of  an  association  of 
countries  which  is  a  free  trade  area  or  customs 
union,  or  which  is  contributing  to  comprehen- 
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sive  regional  economic  integration  among  K.s 
members  through  appropriate  means,  including, 
but  not  limited  to.  the  reduction  of  duties,  the 
President  may  by  Executive  order  or  Presi- 
dential proclamation  provide  that  all  members  o.i 
such  association  other  than  members  which  are 
barred  from  designation  under  section  502(bi 
shall  be  treated  as  one  country  for  purposes  ol 
this  title. 

"(3)  ESTERED.—The  term  'entered'  means  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, in  the  customs  territory  of  the  United 
States. 

"(4)    ISTERSATIOSALLY    RECOGSIZED     WORKER 

rights.— The  term  internationally  recognized 
worker  rights'  includes— 

"(A)  the  right  of  association: 

"(B)  the  right  to  organize  and  bargain  collec- 
tively: 

"(C)  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor: 

"(D)  a  minimum  age  for  the  employment  of 
children,  and 

"(E)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and  oc- 
cupational safety  and  health. 

"(5)  Least-developed  beseficiary  develop- 
ISG  COVSTRY.—The  term  least-developed  bene- 
ficiary developing  country'  means  a  beneficiary 
developing  country  that  is  designated  as  a  least- 
developed  beneficiary  developing  country  under 
section  502(a)(2).". 

(b)  Table  of  Co.\TE.KTS.—The  items  relating 
to  title  V  in  the  table  of  contents  of  the  Trade 
Act  of  1974  are  amended  to  read  as  follows: 
"TITLE  V— GENERALIZED  SYSTE.M  OF 
PREFERE.S'CES 
"Sec.  501.  Authority  to  extend  preferences. 
"Sec.  502.  Designation   of  beneficiary  develop- 
ing countries. 
"Sec.  503.  Designation  of  eligible  articles. 
"Sec.  504.  Review  and  reports  to  Congress. 
"Sec.  505.  Date  of  termination. 
"Sec.  506.  Agricultural   exports    of   beneficiary 

developing  countries. 
"Sec.  507.  Definitions.  ". 

SEC.  11803  IU-:TH0A(  VIVE  \PPUCAT10\  FOR  C  hH 
T.\1S  UQLWATIONS  ASD  REU(^ 
nOATlONS. 

(a)  Is  Geseral.— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  or  any  other  provision 
of  law  and  subject  to  subsection  (b).  the  entry— 

(1)  of  any  article  to  which  duty-free  treatment 
under  title  V  of  the  Trade  Act  of  1974  would 
have  applied  if  the  entry  had  been  made  on  July 
31,  1995,  and 

(2)  that  was  made  after  July  31.  1995.  and  be- 
fore the  date  of  the  enactment  of  this  Act. 
shall  be  liquidated  or  reliquidated  as  free  of 
duty,  and  the  Secretary  of  the  Treasury  shall 
refund  any  duty  paid  with  respect  to  such 
entry.  As  used  m  this  subsection,  the  term 
"entry"  includes  a  withdrawal  from  warehouse 
for  consumption. 

(b)  REQUESTS.— Liquidation  or  re-liquidation 
may  be  made  under  subsection  (a)  with  respect 
to  an  entry  only  if  a  request  therefor  is  filed 
with  the  Customs  Service,  within  180  days  after 
the  date  of  the  enactment  of  this  Act,  that  con- 
tains sufficient  information  to  enable  the  Cus- 
torns  Service — 

(1)  to  locate  the  entry:  or 

(2)  to  reconstruct  the  entry  if  it  cannot  be  lo- 
cated. 

SEC.  11804.  CONFOIUaSG  AME.\T>.*a:.\TS. 

(a)  Trade  Z./iit.^ 

(1)  Section  1211(b)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  3011(b))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "(19  U.S.C. 
2463(a).  2464(c)(3))"  and  inserting  "(as  in  effect 
on  July  31.  1995)":  and 


(B)  in  paragraph  (2).  by  striking  "(19  U.S.C. 
:464(c)(l))"  and  inserting  the  following:  "(as  m 
■  ffect  on  July  31.  1995)". 

(2)  Section  203(c)(7)  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3202(c)(7))  is  amended  by 
striking   "502(a)(4)"  and  inserting  "507(4)". 

(3)  Section  212(b)(7)  of  the  Caribbean  Basin 
hxonomic  Recovery  Act  (19  U.S.C.  2702(b)l7»  is 
imended  by  striking  "502(a)(4)"  and  inserting 

507(4)". 

(4)  General  note  3(a)(iv)(C)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is  amended 
hy  striking  "sections  503(b)  and  504(c)"  and  in- 
serting "subsections  (a),  (c),  and  (d)  of  section 
503  •'. 

(5)  Section  201(a)(2)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.     3331(a)(2))     is    amended    by     striking 

■502(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(a)(2))"  and  inserting  "502(f)(2)  of  the 
Trade  Act  of  1974  ". 

(6)  Section  131  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3551)  is  amended  in  sub- 
sections (a)  and  (b)(1)  by  striking  "502(a)(4)" 
and  inserting  "507(4)". 

(b)  Other  Laws.— 

(1)  Section  871(f)(2)(B)  of  the  Internal  Reve- 
nue Qode  of  1986  is  amended  by  striking  "within 
the  meaning  of  section  502"  and  inserting 
"under  title  V". 

(2)  Section  2202(8)  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711(8))  is  amended  by 
striking  '■502(a)(4)"  and  inserting  "507(4)". 

(3)  Section  231  A(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  219la(a))  is  amended— 

(A)  in  paragraph  (1)  oy  striking  "502(a)(4)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(4))"  and 
inserting   "507(4)  of  the  Trade  Act  of  1974": 

(B)  in  paragraph  (2)  by  striking  "505(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2465(c))"  and  in- 
serting  "504  of  the  Trade  Act  of  1974"':  and 

(C)  in  paragraph  (4)  by  striking  ■502(a)(4)" 
and  inserting   "507(4)". 

(4)  Section  1621(a)(1)  of  the  International  Fi- 
nancial Institutions  Act  (22  U.S.C.  262p- 
4p(a)(I))  is  amended  by  striking  "502(a)(4)"  and 
inserting  "507(4)". 

(5)  Section  103B  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444-2)  is  amended  in  subsections 
(a)(5)(F)(v)  and  (n)(l)(C)  by  striking  "503(d)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2463(d))"  and 
inserting  "503(b)(3)  of  the  Trade  Act  of  1974  ". 

Subtitle  M-  Increase  in  Public  Debt  Limit 
SEC.  11901.  INCREASE  l.\  PI  BUI  DEBT  UMIT 

Subsection  (b)  of  section  3101  of  title  31.  Unit- 
ed States  Code,  is  amended  by  striking  the  dol- 
lar amount  contained  in  the  first  sentence  and 
inserting  " $5. 500. 000. 000. 000  "  and  bu  str'.kivg 
the  second  sentence  (if  any  i. 

TITLE     Xn— TEACHING     HOSPIT.M.s     AM) 
GR.Mn  WTE  \ftDU  Al  FDLC.ATION   ASSET 
SA/J-S.     WFIJ^.ARK.    .\.\D    OTHER    PROVI- 
SIONS 
SEC.  12001.  SHORT  TITLE. 

Subtitles  A  through  K  of  this  title  may  be 
cited  as  the    "Personal  Responsibility  and  Work 
Opportunity  Act  of  1995". 
SEC.  12002.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  subtitles  A  through  L 
of  this  title  is  as  follows: 
Sec.  12001.  Short  title. 
Sec.  12002.  Table  of  contents. 

Subtitle  A— Block  Grants  for  Temporary 

Assistance  for  Needy  Families 

Sec.  12100.  References    to    the   Social   Security 

Act. 
Sec.  12101.  Block  grants  to  States. 
Sec.  12102.  Report  on  data  processing. 
Sec.  12103.  Conforming  amendments  to  the  So- 
cial Security  Act. 
Sec.  12104.  Conforming  amendments  to  the  Food 
Stamp  Act  of  1977  and  related  pro- 
visions. 


Sec.  12105.  Conforming  amendments  to  otner 
laws. 

Sec.  12106.  Effective  date:  transition  rule. 
Subtitle  B— Supplemental  Security  Income 

Sec.  12200.  Reference  to  Social  Security  Act. 
Chapter  l— Eligibility  Restrictioss 

Sec.  12201.  Denial  of  supplemental  security  in- 
come benefits  by  reason  of  disabil- 
ity to  drug  addicts  and  alcoholics. 

Sec.  12202.  Denial  of  SSI  benefits  for  10  years  to 
individuals  found  to  have  fraudu- 
lently misrepresented  residence  in 
order  to  obtain  benefits  simulta- 
neously in  2  or  more  States. 

Sec.  12203.  Denial  of  SSI  benefits  for  fugitive 
felons  and  probation  and  parole 
violators. 

CHAPTER  2—BESEFITS  FOR  DISABLED  CHILDRES 

Sec.  12211.  Definition  and  eligibility  rules. 

Sec.  12212.  Eligibility  redeterminations  and  con- 
tinuing disability  reviews. 

Sec.  12213.  Additional  accountability  require- 
ments. 

Sec.  12214.  Reduction  in  cash  benefits  payable 
to  institutionalized  individuals 
whose  medical  costs  are  covered 
by  private  insurance.    ' 

Sec.  12215.  Regulations. 

Subtitle  C— Child  Support 

Sec.  12300.  Reference  to  Social  Security  Act. 
Chapter  l— eligibility  For  Services: 

DISTRIBUTIOS  of  PAYME.\TS 

Sec.  12301.  State  obligation  to  provide  child 
support  enforcement  services. 

Sec.  12302.  Distribution  of  child  support  collec- 
tions. 

Sec.  12303.  Privacy  safeguards. 

Chapter  2— Locate  asd  Case  Trackisg 

Sec.  12311.  State  case  registry. 

Sec.  12312.  Collection  and  disbursement  of  sup- 
port payments. 

Sec.  12313.  State  directory  of  new  hires. 

Sec.  12314.  Amendments  concerning  income 
withholding. 

Sec.  12315.  Locator  information  from  interstate 
networks. 

Sec.  12316.  Expansion  of  the  Federal  parent  lo- 
cator service. 

Sec.  12317.  Collection  and  use  of  social  security 
numbers  for  use  in  child  support 
enforcement. 

Chapter  3— Stream  lis  i.\g  asd  Usiformity  of 
Procedures 

Sec.  12321.  Adoption  of  uniform  State  laws. 

Sec.  12322.  Improvements  to  .full  faith  and  cred- 
it for  child  support  orders. 

Sec.  12323.  Administrative  enforcement  in  inter- 
state cases. 

Sec.  12324.  Use  of  forms  in  interstate  enforce- 
ment. 

Sec.  12325.  State  laws  providing  expedited  pro- 
cedures. 
Chapter  4—Patersity  Establishmest 

Sec.  12331.  State  laws  concerning  paternity  es- 
tablishment. 

Sec.  12332.  Outreach  for  voluntary  paternity  es- 
tablishment. 

Sec.  12333.  Cooperation  by  applicants  for  and 
recipients  of  temporary  family  as- 
sistance. 

CHAPTER  5—PR(XiRAM  ADMISISTRATIOS  ASD 
FUSDISG 

Sec.  12341.  Performance-based  incentives  and 
penalties. 

Sec.  12342.  Federal  and  State  reviews  and  au- 
dits. 

Sec.  12343.  Required  reporting  procedures. 

Sec.  12344.  Automated  data  processing  require- 
ments. 

Sec.  12345.  Technical  assistance. 
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.'iec.  12346.  Reports  and  data  collection  oy  tnt 

Secretary. 
Chapter  6— Establishmest  asd  modificatios 

OF  Support  Orders 
Sec.  12351.  Simplified  process  for  review  and  ad- 
justment of  child  support  orders. 
Sec.  12352.  Furnishing  consumer  reports  for  cer- 
tain   purposes    relating    to    child 
support. 
Sec.  12353.  Nonliability    for    financial    institu- 
tions providing  financial  records 
to  State  child  support  enforcement 
agencies  in  child  support  cases. 
Chapter  7—Esforce.'^e.\t  Of  Support  Orders 
Sec.  12361.  Internal  Revenue  Service  collection 

of  arrearages. 
Sec.  12362.  Authority    to    collect   support   from 

Federal  employees. 
Sec.  12363.  Enforcement  of  child  support  obliga- 
tions of  members  of  the   Armed 
Forces. 
Sec.  12364.  Voiding  of  fraudulent  transfers. 
Sec.  12365.  Work  requirement  for  persons  owing 

past-due  child  support. 
Sec.  12366.  Definition  of  support  order. 
Sec.  12367.  Reporting  arrearages  to  credit  bu- 
reaus. 
Sec.  12368.  Liens. 
Sec.  12369.  State  law  authorizing  suspension  of 

licenses. 
Sec.  12370.  International  child  support  enforce- 
ment. 
Sec.  12371.  Financial  institution  data  matches. 
Sec.  12372.  Enforcement  of  orders  against  pater- 
nal or  maternal  grandparents  in 
cases  of  minor  parents. 
CH.^PTER  8— .Medical  Support 
Sec.  12376.  Correction   to   ERISA   definition   of 

medical  child  support  order. 
Sec.  12377.  Enforcement    of   orders   for    health 
care  coverage. 
Chapter  9—Eshascisg  respossibility  asd 
Opportusity  for  nos-Residestial  Parests 
Sec.  12381.  Grants  to  States  for  access  and  visi- 
tation programs. 
Chapter  10— Effect  of  Esactme.\t 
Sec.  12391.  Effective  dates. 

Subtitle  D— Restricting  Welfare  and  Public 
Benefits  for  Aliens 
Chapter  I— Eligibility  For  Federal  Besefits 
Sec.  12401.  Aliens  who  are  not  qualified  aliens 
ineligible  for  Federal  public  bene- 
fits. 
Sec.  12402.  Limited  eligibility  of  certain  quali- 
fied   aliens    for    certain    Federal 
programs. 
Sec.  12403.  Five-year  limited  eligibility  of  quali- 
fied aliens  for  Federal  means-test- 
ed public  benefit. 
Ch. after  2—Attributios  Of  Iscome  asd 
affidavits  of  support 
Sec.  12421.  Attribution  of  sponsor's  income  and 

resources  to  alien. 
Sec.  12422.  Requirements  for  sponsor's  affidavit 

of  support. 
Sec.  12423.  Cosignature  of  alien  student  loans. 
Chapter  3-Geseral  Provisioss 

Sec.  12431.  Definitions. 
Sec.  12432.  Reapplication  for  SSI  benefits. 
Sec.  12433.  Statutory  construction. 
Subtitle  E— Teaching  Hospital  and  Graduate 
.Medical  Education  Trust  Fund 

CHAPTER  I— TRUST  FUSD 

Sec.  13501.  Establishment  of  Fund,  payments  to 
teaching  hospitals. 
Chapter  2—Amesdme.\'ts  to  Medicare 
Program 
Sec.  13511.  Transfer  of  funds. 

Subtitle  F— National  Defense  Stockpile 
Sec.  12601.  Disposal  of  certain  materials  in  na- 
tional defense  stockpile  for  deficit 
reduction. 
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Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  12902. 
Sec.  12903. 
Sec.  12904. 
Sec.  1290.5. 


Sec. 
Sec. 
Sec. 


Subtitle  G— Child  Protection  Block  Grant  Pro- 
gram And  Foster  Care  and  Adoption  Assist- 
ance 

Sec.  12701.  Establishment  of  program. 

12702.  Conforming  amendments. 

12703.  Effective  date:  transition  rule. 
Subtitle  H— Child  Care 

12801.  Short  title  and  references. 

12802.  Authorization  of  appropriations. 
12S03.  Lead  agency. 

Sec.  12804.  Application  and  plan. 

Sec.  12805.  Limitation  on  State  allotments. 

12806.  Actiiities  to  improve  the  quality  of 
child  care. 

12807.  Administration  and  enforcement. 

12808.  Payments. 

12809.  Annual  report  and  audits. 

12810.  Allotments. 

12811.  Definitions. 
Subtitle  I— Child  Sutrition  Programs 

Chapter  i—Satiosal  School  Llwch  .act 
Sec.  12901.  Termination  of  additional  payment 
for  lunches  served   m   high  free 
and   reduced   price   participation 
schools. 
Direct  Federal  erpenditures. 
Value  of  food  assistance. 
Reduced  price  lunches. 
Lunches,    breakfasts,    and    supple- 
ments. 
Sec.  12906.  Summer    food    service    program   for 

children. 
Sec.  12907.  Child  care  food  program. 
Sec.  12908.  Pilot  projects. 
Sec.  12909.  Information  clearinghouse. 
Chapter  2— Child  .\ctritio.\-  act 

12921.  Special  milk  program. 

12922.  Free  and  reduced  price  breakfasts. 

12923.  Conforming  reimbursement  for  paid 

breakfasts  and  lunches. 
Sec.  12924.  School  breakfast  program  authoriza- 
tion. 
Sec.  12925.  Miscellaneous  provisions  and  defini- 
tions. 
Sec.  12926.  .\utrition  education  and  training. 
Subtitle  J— Food  Stamps  and  Commodity 

Distribution 
13001.  Short  title. 

Chapter  1—Food  Sta.vp  Progra.v 
13011.  Definition  of  certification  period. 
Definition  of  coupon. 
Treatment    of    children     living    at 

home. 
Optional  additional  criteria  for  sep- 
arate household  determinations. 
Adjustment  of  thrifty  food  plan. 
Definition  of  homeless  individual. 
State  option  for  eligibility  standards. 
Earnings  of  students. 
Energy  assistance. 
Deductions  from  income. 
Vehicle  allowance. 

Vendor    payments   for    transitional 
housing  counted  as  income. 
Sec.  13023.  Doubled  peptOlies  for  violating  food 

stamp,pfvgram  reguiTements. 
Sec.  13024.  Disqualification   of  convicted   indi- 
viduals. 
Disqualification. 
Caretaker  exemption. 
Employment  and  training. 
Comparable  treatment  for  disquali- 
fication. 
Disqualification  for  receipt  of  mul- 
tiple food  stamp  benefits. 
Disqualification  of  fleeing  felons. 

13031.  Cooperation     with     child     support 
agencies. 

13032.  Disqualification    relating    to    child 

support  arrears. 
Sec.  13033.  Work  requirement. 


Sec. 

Sec. 
Sec. 
Sec. 


13012. 
13013. 


Sec.  13014. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


13015. 
13016. 
13017. 
13018. 
13019. 
13020. 
13021. 
13022. 


13025. 
13026. 
13027 
13023. 


Sec.  13029. 


Sec. 
Sec. 

Sec. 


13030. 
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Sec.  13034.  Encourage  electronic  benefit  trans- 
fer systems. 
Sec.  13035.  Value  of  minimum  allotment. 
Sec.  13036.  Benefits  on  recertification. 
Sec.  13037.  Optional  combined  allotment  for  ex- 
pedited households. 
Sec.  13038.  Failure  to  comply  with  other  means- 
tested  public  assistance  programs. 
Sec.  13039.  Allotments  for   households   residing 

in  centers. 
Sec.  13040.  Condition  precedent  for  approval  of 
retail  food  stores  and  wholesale 
food  concerns. 
Sec.  13041.  Authority  to  establish  authorization 

periods. 
Sec.  13042.  Information  for  verifying  eligibility 

for  authorization. 
Sec.  13043.  Waiting  period  for  stores  that  fail  to 

meet  authorization  criteria. 
Sec.  13044.  Expedited  coupon  service. 
Sec.  13045.  Withdrawing  fair  hearing  requests. 
Sec.  13046.  Disqualification  of  retailers  who  in- 
tentionally submit  falsified  appli- 
cations. 
Sec.  13047.  Disqualification  of  retailers  who  are 
disqualified  under  the   WIC  pro- 
gram. 
Sec.  13048.  Collection  of  overissuances. 
Sec.  13049.  Authority  to  suspend  stores  violat- 
ing program  requirements  pending 
administrative    and    judicial    re- 
view. 
Sec.  13050.  Limitation  of  Federal  match. 
Sec.  13051.  Work    supplementation    or    support 

program. 
Sec.  13052.  Authorization  of  pilot  projects. 
Sec.  13053.  Employment  initiatives  program. 
Sec.  13054.  Reauthorization  of  Puerto  Rico  nu- 
trition assistance  program. 
Sec.  13055.  Simplified  food  stamp  program. 
Sec.  13056.  State  food  assistance  block  grant. 
Sec.  13057.  American  Samoa. 
Sec.  13058.  Assistance     for     community     food 
projects. 
Chapter  2— Commodity  Distribvtios 
Programs 
Sec.  13071.  Emergency  food  assistance  program. 

Subtitle  K— .Miscellaneous 
Sec.  13101.  Food  stamp  eligibility. 
Sec.  13102.  Reduction  in  block  grants  for  social 

services. 
Subtitle  L— Reform  of  the  Earned  Income  Credit 
Sec.  13200.  Amendment  of  1986  code. 
Sec.  13201.  Earned  income  credit  denied  to  indi- 
viduals not  authorized  to  be  em- 
ployed in  the  United  States. 
Sec.  13202.  Repeal  of  earned  income  credit  for 

individuals  without  children. 
Sec.  13203.  Modification  of  earned  income  credit 

amount  and  phaseout. 
Sec.  13204.  Rules  relating  to  denial  of  earned 
income  credit  on  basis  of  disquali- 
fied income. 
Sec.  13205.  Modification   of  adjusted  gross  in- 
come definition  for  earned  income 
credit. 
Sec.  13206.  Provisions   to   improve   tax   compli- 
ance. 
Subtitle  M— Clinical  Laboratories 
Sec.  13301.  Exemption  of  physician  office  lab- 
oratories. 

Subtitle  .A~  Block  Grants  for  Temporary 
Assistance  fur  .Seedy  Families 
SEC.   12101)    REFERE.SCES  TO   THE  SOCIAL  SECU- 
RITY .ACT. 

Except  as  otherwise  specifically  provided, 
wherever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendfnent  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

SEC.  12101.  BLOCK  GRASTS  TO  STATES. 

Part  A  of  title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  to  read  as  follows: 


November  20,  1995 

■PART  A^BLOCK  CRA.XTS  TO  STATES  FOR 
TEMPOR^ARY  ASSIST.A.\CE  FOR  SEEDY 
FA.WL1ES 


November  20.  1995 


CONGRESSIONAL   RECORD— HOUSE 


-SEC.  401.  EUGIBLE  STATES;  STATE  PLA.\. 

"(a)  I.\  Ge.\eral.—As  used  m  this  part,  the 
term  'eligible  State'  means,  with  respect  to  a  fis- 
cal year,  a  State  that,  during  the  2-year  period 
immediately  preceding  the  fiscal  year,  has  sub- 
mitted to  the  Secretary  a  plan  that  includes  the 
following: 

"(1)  Octllse  of  family  assista.kce  pro- 
gram.— 

"(A)  Geseral  provisioss.~A  written  docu- 
ment that  outlines  how  the  State  intends  to  do 
the  following: 

"(i)  Conduct  a  program,  designed  to  serve  all 
political  subdivisions  in  the  State,  that  provides 
assistance  to  needy  families  with  (or  expecting) 
children  and  provides  parents  with  job  prepara- 
tion, work,  and  support  services  to  enable  them 
to  leave  the  program  and  become  self-sufficient. 

"(ii)  Require  a  parent  or  caretaker  receiving 
assistance  under  the  program  to  engage  in  work 
(as  defined  by  the  State)  once  the  State  deter- 
mines the  parent  or  caretaker  is  ready  to  engage 
in  work,  or  once  the  parent  or  caretaker  has  re- 
ceived assistance  under  the  program  for  24 
months  (whether  or  not  consecutive),  whichever 
is  earlier. 

"(Hi)  Ensure  that  parents  and  caretakers  re- 
ceiving assistance  under  the  program  engage  in 
work  activities  in  accordance  with  section  406. 

"(iv)  Take  such  reasonable  steps  as  the  State 
deems  necessary  to  restrict  the  use  and  disclo- 
sure of  information  about  individuals  and  fami- 
lies receiving  assistance  under  the  program. 

"(V)  Establish  goals  and  take  action  to  pre- 
vent and  reduce  the  incidence  of  out-of-wedlock 
pregnancies,  with  special  emphasis  on  teenage 
pregnancies,  and  establish  numerical  goals  for 
reducing  the  illegitimacy  ratio  of  the  State  (as 
defined  in  section  402(a)(2)(B))  for  calendar 
years  1996  through  2005. 

"(B)  Special  provisioxs.— 

"(t)  The  document  shall  indicate  whether  the 
State  intends  to  treat  families  moving  into  the 
State  from  another  State  differently  than  other 
families  under  the  program,  and  if  so.  how  the 
State  intends  to  treat  such  families  under  the 
program. 

"Hi)  The  document  shall  indicate  whether  the 
State  intends  to  provide  assistance  under  the 
program  to  individuals  who  are  not  citizens  of 
the  United  States,  and  if  so.  shall  include  an 
overview  of  such  assistance. 

"(2)  Certificatios  that  the  state  kill  op- 
erate A  child  support  e\forceme\t  pro- 
GRA.M.—A  certification  by  the  chief  executive  of- 
ficer of  the  State  that,  during  the  fiscal  year, 
the  State  will  operate  a  child  support  enforce- 
ment program  under  the  State  plan  approved 
under  part  D. 

"(3)  CERTIFICATI0.\  that  the  STATE  WILL  OP- 
ERATE A  CHILD  PROTECTios  PROGRAM.— A  Certifi- 
cation by  the  chief  executive  officer  of  the  State 
that,  during  the  fiscal  year,  the  State  will  oper- 
ate a  child  protection  program  under  the  State 
plan  approved  under  part  B. 

"(4)    CERTIFICATIOS   OF    THE   ADMI.KISTRATIOS 

OF  THE  PROGRAM.— A  Certification  by  the  chief 
executive  officer  of  the  State  specifying  which 
State  agency  or  agencies  will  administer  and  su- 
pervise the  program  referred  to  in  paragraph  (1) 
for  the  fiscal  year,  which  shall  include  assur- 
ances that  local  governments  and  private  sector 
organizations — 

"(A)  have  been  consulted  regarding  the  plan 
and  design  of  welfare  services  in  the  State  so 
that  services  are  provided  in  a  manner  appro- 
priate to  local  populations,  and 

"(B)  have  had  at  least  60  days  to  submit  com- 
ments on  the  plan  and  the  design  of  such  serv- 
ices. 


"(5)  CERTIFICATIOS  THAT  THE  STATE  WILL  PRO- 
VIDE ISDIA.\S  WITH  EQUITABLE  ACCESS  TO  ASSIST- 
A,\CE.—A  certification  by  the  chief  executive  of- 
ficer of  the  State  that,  during  the  fiscal  year, 
the  State  will  provide  each  Indian  who  is  a 
member  of  an  Indian  tribe  in  the  State  that  does 
not  have  a  tribal  family  assistance  plan  ap- 
proved under  section  411  with  equitable  access 
to  assistance  under  the  State  program  funded 
under  this  part. 

"(b)  SPECIAL  Rule  for  Fiscal  Year  1996.— 
S'otwithstanding  subsection  (a),  the  term  eligi- 
ble State'  means,  with  respect  to  fiscal  year  1996. 
a  State  that  has  submitted  to  the  Secretary  a 
plan  described  in  subsection  (a)  within  3  months 
after  the  date  of  the  enactment  of  this  part. 

"(c)  Public  availability  of  state  Plas 
Summary.— The  State  shall  make  available  to 
the  public  a  summary  of  any  plan  submitted  by 
the  State  under  this  section. 

"SEC.  402.  PAYME.MTS  TO  STATES. 

"(a)  Grasts.— 

"(I)  Family  assist asce  grast.— 
"(A)  Is  GESERAL.— Each  eligible  State  shall  be 
entitled  to  receive  from  the  Secretary,  for  each 
of  fiscal  years  1996,  1997,  1998,  1999,  and  2000,  a 
grant  in  an  amount  equal  to  the  State  family  as- 
sistance grant.  The  payment  of  these  grants  to 
States  shall  not  be  deemed  to  entitle  any  indi- 
vidual or  family  to  any  assistance  under  any 
State  program  funded  under  this  part. 

"(B)  State  family  assist  asce  grast  de- 
FisED.—As  used  m  this  part,  the  term  State 
family  assistance  grant'  means  the  greatest  of— 
"(i)  '  I  of  the  total  amount  required  to  be  paid 
to  the  State  under  section  403  of  this  title  (as  m 
effect  on  September  30,  1995)  for  fiscal  years 
1992,  1993,  and  1994  (other  than  with  respect  to 
amounts  expended  by  the  State  for  child  care 
under  subsection  (g)  or  (i)  of  section  402  (as  so 
in  effect)): 

"(ii)  the  total  amount  required  to  be  paid  to 
the  State  under  such  section  403  for  fiscal  year 
1994  (other  than  with  respect  to  amounts  ex- 
pended by  the  State  for  child  care  under  sub- 
section (g)  or  (ij  of  section  402  (as  so  in  effect)): 
or 

"(Hi)  i'.i  of  the  total  amount  required  to  be 
paid  to  the  State  under  such  section  403  for  the 
1st  3  quarters  of  fiscal  year  1995  (other  than 
with  respect  to  amounts  expended  by  the  State 
under  the  State  plan  approved  under  part  F  (as 
so  in  effect)  or  for  child  care  under  subsection 
(g)  or  (i)  of  section  402  (as  so  in  effect)),  plus  the 
total  amount  required  to  be  paid  to  the  State  for 
fiscal  year  1995  under  section  403(1)  (as  so  in  ef- 
fect). 

"(2)  Grast  to  reward  states  that  reduce 
out-of-wedlock  births.— 

"(A)  Is  GESERAL.— In  addition  to  any  grant 
under  paragraph  (1).  each  eligible  State  shall  be 
entitled  to  receive  from  the  Secretary  for  fiscal 
year  1998  or  any  succeeding  fiscal  year,  a  grant 
in  an  amount  equal  to  the  State  family  assist- 
ance grant  multiplied  by— 
"(i)  5  percent  if— 

"(I)  the  illegitimacy  ratio  of  the  State  for  the 
fiscal  year  is  at  least  1  percentage  point  lower 
than  the  illegitimacy  ratio  of  the  State  for  fiscal 
year  1995:  and 

"(II)   the  rate  of  induced  pregnancy   termi- 
nations in  the  State  for  the  fiscal  year  is  less 
than    the    rate    of   induced   pregnancy    termi- 
nations in  the  State  for  fiscal  year  1995:  or 
"(it)  10  percent— 

"(I)  if  the  illegitimacy  ratio  of  the  State  for 
the  fiscal  year  is  at  least  2  percentage  points 
lower  than  the  illegitimacy  ratio  of  the  State  for 
fiscal  year  1995:  and 

"(II)  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  the  fiscal  year  is  less 
than  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  fiscal  year  1995. 

"(B)  ILLEGITIMACY  RATIO.— As  used  in  this 
paragraph,  the  term  'illegitimacy  ratio'  means, 
with  respect  to  a  State  and  a  fiscal  year— 
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"(i)  the  number  of  out-of-wedlock  births  that 
occurred  m  the  State  during  the  most  recent  fis- 
cal year  for  which  such  information  is  avail- 
able: divided  by 

""(ii)  the  number  of  births  that  occurred  in  the 
State  during  the  most  recent  fiscal  year  for 
which  such  information  is  available. 

""(C)  Disregard  of  chasges  is  data  due  to 

CHASGED  REPORTI.SG  METHODS.— For  purposes  of 
subparagraph  (A),  the  Secretary  shall  dis- 
regard— 

""(i)  any  difference  between  the  illegitimacy 
ratio  of  a  State  for  a  fiscal  year  and  the  illegit- 
imacy ratio  of  the  State  for  fiscal  year  1995 
which  is  attributable  to  a  change  in  State  meth- 
ods of  reporting  data  used  to  calculate  the  ille- 
gitimacy ratio:  and 

""Hi)  any  difference  between  the  rate  of  in- 
duced pregnancy  terminations  in  a  State  for  a 
fiscal  year  and  such  rate  for  fiscal  year  1995 
which  is  attributable  to  a  change  in  State  meth- 
ods of  reporting  data  used  to  calculate  such 
rate. 

'"(3)  SUPPLEMESTAL  GRA.\T  FOR  POPULATIOS 
ISCREASES  IS  CERTAIS  STATES.— 

""(A)  Is  GESERAL.— In  addition  to  any  grant 
under  paragraph  (I),  each  qualifying  State 
shall,  subject  to  subparagraph  (E).  be  entitled  to 
receive  from  the  Secretary  for  each  of  fiscal 
years  1997,  1998,  1999,  and  2000,  a  grant  m  an 
amount  equal  to  the  sum  of— 

""(i)  the  amount  (if  any)  required  to  be  paid  to 
the  State  under  this  paragraph  for  the  imme- 
diately preceding  fiscal  year:  and 

"(ii)  2.5  percent  of  the  sum  of— 

""(II  the  total  amount  required  to  be  paid  to 
the  State  under  part  A  (as  in  effect  during  fiscal 
year  1994)  for  fiscal  year  1994:  and 

"(ID  the  amount  (if  any)  required  to  be  paid 
to  the  State  under  this  paragraph  for  the  fiscal 
year  preceding  the  fiscal  year  specified  in  the 
matter  preceding  clause  (i). 

"(B)  QUALIFYI.W  STATE.— 
'"(i)  Is  GESERAL.— For  purposes  of  this  para- 
graph, a  State  is  a  qualifying  State  for  a  fiscal 
year  if— 

"(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  the  immediately  preced- 
ing fiscal  year  is  less  than  the  national  average 
level  of  State  welfare  spending  per  poor  person 
for  such  preceding  fiscal  year:  and 

"(II)  the  population  growth  rate  of  the  State 
(as  determined  by  the  Bureau  of  the  Census  for 
the  most  recent  fiscal  year  for  which  informa- 
tion is  available  exceeds  the  average  population 
growth  rate  for  all  States  (as  so  determined)  for 
such  most  recent  fiscal  year. 

'"(ii)  State  must  qualify  is  fiscal  year 
i997.—Sotwithstanding  clause  (i).  a  State  shall 
not  be  a  qualifying  State  for  any  fiscal  year 
after  1997  by  reason  of  clause  (i)  if  the  State  is 
not  a  qualifying  State  for  fiscal  year  1997  by 
reason  ff  clause  (i). 

""(Hi)  Certais  states  deemed  qualifyisg 
STATES.— For  purposes  of  this  paragraph,  a 
State  is  deemed  to  be  a  qualifying  State  for  fis- 
cal years  1997.  1998.  1999.  and  2000  if— 

""(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  fiscal  year  1996  is  less 
than  35  percent  of  the  national  average  level  of 
State  welfare  spending  per  poor  person  for  fiscal 
year  1996:  or 

"(II)  the  population  of  the  State  increased  by 
more  than  10  percent  from  April  1.  1990  to  July 
1.  1994.  as  determined  by  the  Bureau  of  the  Cen- 
sus. 

"(C)  DEFisiTtO.\s.—As  used  in  this  para- 
graph:   ' 

"(i)  Level  of  welfare  spesdisg  per  poor 
PERSOS.—The  term  'level  of  State  welfare  spend- 
ing per  poor  person'  means,  with  respect  to  a 
State  and  a  fiscal  year — 
"(I)  the  sum  of— 

"(aa)  the  total  amount  required  to  be  paid  to 
the  State  under  part  A  (as  in  effect  during  fiscal 
year  1994)  for  fiscal  year  1994:  and 


"(bb)  the  amount  (if  any)  paid  to  the  State 
under  this  paragraph  for  the  immediately  pre- 
ceding fiscal  year:  divided  by 

"(II)  the  number  of  individuals,  according  to 
the  1990  decennial  census,  who  were  residents  of 
the  State  and  whose  ijncome  was  below  the  pov- 
erty line.  f 

"(ii)  SATIOSAL  AwkRAGE  LEVEL  OF  STATE  WEL- 
FARE   SPESDISG    PER    POOR    PERSOS.—The    term 

national  average  level  of  State  welfare  spend- 
ing per  poor  person'  means,  with  respect  to  a 
fiscal  year,  an  amount  equal  to — 

"(f)  the  total  amount  required  to  be  paid  to 
the  States  under  part  A  (as  in  effect  during  fis- 
cal year  1994)  for  fiscal  year  1994:  divided  by 

"(11)  the  number  of  individuals,  according  to 
the  1990  decennial  census,  who  were  residents  of 
any  State  and  whose  income  was  below  the  pov- 
erty line. 

""(Hi)  State.— The  term  State"  means  each  of 
the  50  States  of  the  United  States  and  the  Dis- 
trict of  Columbia. 

"(D)  APPROPRiATios.—Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  1996.  1997. 
1998.  1999.  and  2000  such  sums  as  are  necessary 
for  grants  under  this  paragraph,  in  a  total 
amount  not  to  exceed  $800,000,000. 

■"(E)  Grasts  reduced  pro  rata  if  issuffi- 
CIEST  APPROPRiATiO.\s.—If  the  amount  appro- 
priated pursuant  to  this  paragraph  for  a  fiscal 
year  is  less  than  the  total  amount  of  payments 
otherwise  required  to  be  made  under  this  para- 
graph for  the  fiscal  year,  then  the  amount  oth- 
erwise payable  to  each  qualifying  State  for  the 
fiscal  year  under  this  paragraph  shall  be  re- 
duced by  a  percentage  equal  to  the  amount  so 
appropriated  divided  by  such  total  amount. 

""(b)  COSTISGE.SCY  FU.\D.— 

""(1)  ESTABLISHMEST.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund  which  shall  be  known  as  the  "Contingency 
Fund  for  State  Welfare  Programs"  (in  this  sec- 
tion referred  to  as  the  "Fund"). 

"(2)  Deposits  isto  fusd.—Oui  of  any  money 
in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1996.  1997.  1998.  1999.  and  20O0  such 
sums  as  are  necessary  for  payment  to  the  Fund 
in  a  total  amount  not  to  exceed  S800.0O0.0O0 

""(3)  COMPUTATIOS  OF  GRAST.— 

""(A)  Is  GESERAL.— Subject  to  subparagraph 
(B).  the  Secretary  of  the  Treasury  shall  pay  to 
each  eligible  State  for  a  fiscal  year  an  amount 
equal  to  the  Federal  medical  assistance  percent- 
age for  the  State  for  the  fiscal  year  (as  defined 
in  section  1905(b).  as  in  effect  on  the  date  of  the 
enactment  of  this  part)  of  so  much  of  the  ex- 
penditures by  the  State  in  the  fiscal  year  under 
the  State  program  funded  under  this  part  as  ex- 
ceed the  historic  State  expenditures  (as  defined 
in  section  408ia)(7)(Bl(iii))  for  the  State. 

"(B)  LiMiTATios.—The  total  amount  paid  to  a 
State  under  subparagraph  (A)  for  any  fiscal 
year  shall  not  exceed  an  amount  equal  to  20  per- 
cent of  the  State  family  assistance  grant  for  the 
fiscal  year.  i 

"(C)  Method  of  RtcoV/i/ztr/av.— //,  at  the 
end  of  any  fiscal  year,  the  Secretary  finds  that 
a  State  to  which  amounts  from  the  Fund  were 
paid  in  the  fiscal  year  did  not  meet  the  mainte- 
nance of  effort  requirement  under  paragraph 
(4)(B)  for  the  fiscal  year,  the  Secretary  shall  re- 
duce the  grant  payable  to  the  State  under  sub- 
section (a)(1)  for  the  immediately  succeeding  fis- 
cal year  by  such  amounts. 

"(4)  Eligible  STATE.— 

""(A)  Is  GESERAL— For  purposes  of  this  sub- 
section, a  State  is  an  eligible^tate  for  a  fiscal 
year,  if— 

""(i)(I)  the  average  rate  of  total  unemployment 
in  such  State  (seasonally  adjusted)  for  the  pe- 
riod consisting  of  the  most  recent  3  months  for 
which  data  for  all  States  are  published  equals  or 
exceeds  6.5  percent:  and 
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•■(II)  the  average  rate  of  total  unemployment 
in  such  State  (seasonally  adjtisted)  for  the  3- 
month  period  equals  or  exceeds  110  percent  of 
such  average  rate  for  either  (or  both)  of  the  cor- 
responding 3-month  periods  ending  in  the  2  pre- 
ceding calendar  years,  and 

■•(ii)  has  met  the  maintenance  of  effort  re- 
quirement under  subparagraph  (B)  for  the  State 
program  funded  under  this  part  for  the  fiscal 
year. 

■■(B)  MAi\rE.\A\CE  OF  EFFORT— The  mainte- 
nance of  effort  requirement  for  any  State  under 
this  subparagraph  for  any  fiscal  year  is  the  ex- 
penditure by  the  State  during  the  fiscal  year  of 
an  amount  at  least  equal  to  100  percent  of  the 
level  of  historic  State  expenditures  for  the  State 
(as  determined  under  section  408(e)). 

■■(5)  State.— As  used  in  this  subsection,  the 
term  State'  means  each  of  the  50  States  of  the 
United  States  and  the  District  of  Columbia. 

■■(C)  CO.\DITIO.\  OF  GRAST.— 

■■(1)  /.v  GESERAL.—S'otuithstanding  any  other 
provision  of  this  section,  as  a  condition  of  re- 
ceiving a  grant  under  this  section,  a  State  shall 
not  provide  cash  assistance  to  a  family  that  in- 
cludes an  adult  who  has  received  assistance 
under  any  State  program  funded  under  this  part 
for  60  months  (whether  or  not  consecutive)  after 
September  30.  1995.  except  as  provided  in  para- 
graphs (2)  and  (3). 

■■(2)  .^flsOR  CHILD  EXCEPTtOS.—In  determining 
the  number  of  months  for  which  an  individual 
who  is  a  parent  or  pregnant,  as  the  case  may  be. 
has  received  assistance  under  the  State  program 
funded  under  this  part,  there  shall  be  dis- 
regarded any  month  for  which  such  assistance 
was  provided  with  respect  to  the  individual  and 
throughout  which  the  individual  was— 

■■(A)  a  minor  child:  and 

■■(B)  not  the  head  of  a  household  or  married 
to  the  head  of  a  household. 

■■(3)  Hardship  e.xceptios  — 

■■(A)  Is  GESERAL.—The  State  may  exempt  a 
family  from  the  application  of  paragraph  (1)  by 
reason  of  hardship  or  if  the  family  includes  an 
individual  who  has  been  battered  or  subjected  to 
extreme  cruelty. 

■■(B)  Limit atios.— The  number  of  families 
with  respect  to  which  an  exemption  made  by  a 
State  under  subparagraph  (A)  is  in  effect  for  a 
fiscal  year  shall  not  exceed  15  percent  of  the  av- 
erage monthly  number  of  families  to  which  the 
State  is  providing  assistance  under  the  program 
funded  under  this  part. 

■■(C)  Battered  or  svbiect  to  extreme  cru- 
elty DEFISED.—For  purposu,s  of  subparagraph 
(A),  an  individual  has  been  battered  or  sub- 
jected to  extreme  cruelty  if  the  individual  has 
been  subjected  to — 

"fU  physical  acts  that  resulted  in.  or  threat- 
ened to  result  in.  physical  injury  to  the  individ- 
ual; 

■■(ii)  sexual  abuse; 

■■(Hi)  sexual  activity  involving  a  dependent 
child. 


■■(A)  provide  assistance  to  needy  families  so 
that  children  may  be  cared  for  in  their  own 
homes  or  in  the  homes  of  relatives: 

■■(B)  end  the  dependence  of  needy  parents  on 
government  benefits  by  promoting  job  prepara- 
tion, work,  and  marriage: 

■■(C)  prevent  and  reduce  the  incidence  of  out- 
of-wedlock  pregnancies  and  establish  annual 
numerical  goals  for  preventing  and  reducing  the 
incidence  of  these  pregnancies:  and 

■■(D)  encourage  the  formation  and  mainte- 
nance of  two-parent  families:  and 

■■(2)  in  any  manner  that  the  State  was  au- 
thorized to  use  amounts  received  under  part  A 
or  F  of  this  title,  as  such  parts  were  in  effect  on 
September  30,  1995. 

■■(b)  Limit  ATIOS  os  Use  of  Grast  for  Ad- 
misistrative  Purposes.— 

■■(I)  LIMITATIOS.-A  State  to  which  a  grant  is 
made  under  section  402  shall  not  expend  more 
than  15  percent  of  the  grant  for  administrative 
purposes. 

■■(2)  EXCEPTIOS.— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  grant  for  information  tech- 
nology and  computerization  needed  for  tracking 
or  monitoring  required  by  or  under  this  part. 

■■(C)  AUTHORITY  TO  USE  PORTIOS  OF  GRAST 
FOR  OTHER  PURPOSES.— 

■■(I)  /.v  GESERAL.—.A  State  may  use  not  more 
than  30  percent  of  the  amount  of  the  grant  made 
to  the  State  under  section  402  for  a  fiscal  year 
to  carry  out  a  State  program  pursuant  to  any  or 
all  of  the  following  provisions  of  law: 

■■(A)  Part  B  of  this  title. 

■■(B)  Title  XX  of  this  Act. 

■■(C)  The  Child  Care  and  Development  Block 
Grant  Act  of  1990. 

■■(2)  APPLICABLE  RULES.— Any  amount  paid  to 
the  State  under  this  part  that  is  used  to  carry 
out  a  State  program  pursuant  to  a  provision  of 
law  specified  in  paragraph  (I)  shall  not  be  sub- 
ject to  the  requirements  of  this  part,  but  shall  be 
subject  to  the  requirements  that  apply  to  Fed- 
eral funds  provided  directly  under  the  provision 
of  law  to  carry  out  the  program. 

■■(d)  AUTHORITY  TO  RESERVE  CERTAIS 
AMOUSTS  FOR  ASSISTASCE.—A  State  may  reserve 
amounts  paid  to  the  State  under  this  part  for 
any  fiscal  year  for  the  purpose  of  providing, 
without  fiscal  year  limitation,  assistance  under 
the  State  program  funded  under  this  part. 

■■(e)     AUTHORITY    TO    OPERATE    E.SIPLOY.\tE.\T 

Placemest  PROGRAM.— a  State  to  which  a 
grant  is  made  under  section  402  may  use  the 
grant  to  make  payments  (or  provide  job  place- 
ment vouchers)  to  State-approved  public  and 
private  job  placement  agencies  that  provide  em- 
ployment placement  services  to  individuals  who 
receive  assistance  under  the  State  program 
funded  under  this  part. 

■■(f)  Impleme.\tatios  OF  Electro.kic  Besefit 
Trassfer  System.— a  state  to  which  a  grant  is 
made  under  section  402  is  encouraged  to  imple- 
ment an  electronic  benefit  transfer  system  for 
providing  assistance  under  the  State  program 
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sum  to  be  expended  by  the  State  in  the  quarter 
under  the  State  program  funded  under  this  part 
and  such  other  information  as  the  Secretary 
may  find  necessary. 

■■(2)  CERTIFICATIOS.—The  Secretary  of  Health 
and  Human  Services  shall  certify  to  the  Sec- 
retary of  the  Treasury  the  amount  estimated  by 
the  Secretary  under  paragraph  (1)  with  respect 
to  a  State. 

■■(d)  Paymest  Method.— Upon  receipt  of  a 
certification  under  subsection  (c)(2)  with  respect 
to  a  State,  the  Secretary  of  the  Treasury  shall, 
through  the  Fiscal  Service  of  the  Department  of 
the  Treasury  and  before  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the  State, 
at  the  time  or  times  fixed  by  the  Secretary  of 
Health  and  Human  Services,  the  amount  so  cer- 
tified. 

'SEC.  406.  FEDERAL  LOANS  FOR  STATE  WELFARF 
raOGAAiMS. 

■■(a)  LOAS  Authority.— 

"(1)  Is  GESERAL.—The  Secretary  shall  make 
loans  to  any  loan-eligible  State,  for  a  period  to 
maturity  of  not  more  than  3  years. 

■■(2)  LOAS-ELIGIBLE  STATE.— As  used  in  para- 
graph (I),  the  term  loan-eligible  State^  means  a 
State  against  which  a  penalty  has  not  been  im- 
posed under  section  408(a)(1)  at  any  time  before 
the  loan  is  to  be  made. 

■■(b)  Rate  of  ISTEREST.—The  Secretary  shall 
charge  and  collect  interest  on  any  loan  made 
under  this  section  at  a  rate  equal  to  the  current 
average  market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  period  to 
maturity  of  the  loan. 

■■(c)  Use  of  Loas.—A  State  shall  use  a  loan 
made  to  the  State  under  this  section  only  for 
any  purpose  for  which  grant  amounts  received 
by  the  State  under  section  402(a)  may  be  used 
including— 

■■(I)  welfare  anti-fraud  activities:  and 

■■(2)  the  provision  of  assistance  under  the 
State  program  to  Indian  families  that  have 
moved  from  the  service  area  of  an  Indian  tribe 
with  a  tribal  family  assistance  plan  approved 
under  section  411. 

■■(d)  LIMIT  ATIOS  OS  Total  amoust  of  Loass 
TO  A  State.— The  cumulative  dollar  amount  of 
all  loans  made  to  a  State  under  this  section  dur- 
ing fiscal  years  1996  through  2000  shall  not  ex- 
ceed 10  percent  of  the  State  family  assistance 
grant. 

■■(e)  LiMiTATios  OS  Total  amoust  of  Out- 
STASDISG  Loass.— The  total  dollar  amount  of 
loans  outstanding  under  this  section  may  not 
exceed  SI. 700. 000. 000. 

■■(f)  APPROPRiATtOS.—Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  such  surris 
as  may  be  necessary  for  the  cost  of  loans  under 
this  section. 
'SEC.  406.  MANDATORY  WORK  REQIIREMESTS. 

■■(a)  Participatios  Rate  Requiremests.— 
■(I)  ALL  families.— A  State  to  which  a  grant 
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■■(iv)  being  forced  as  the  caretaker  relative  of    funded  under  this  part,  and  may  use  the  grant     is  made  under  section  402  for  a  fiscal  year  shall 


a  dependent  child  to  engage  in  nonconsensual 
sexual  acts  or  activities: 

■■(V)  threats  of.  or  attempts  at.  physical  or  sex- 
ual abuse: 

■'(vi)  mental  abuse:  or 

■■(vii)  neglect  or  deprivation  of  medical  care. 

■■(4)  Rule  of  isterpret atios.— Paragraph 
(1)  shall  not  be  interpreted  to  require  any  State 
to  provide  assistance  to  any  individual  for  any 
period  of  time  under  the  State  program  funded 
under  this  part. 
'SEC.  403.  USE  OF  GRA.NTS. 

■■(a)  Geseral  Rules.— Subject  to  this  part,  a 
State  to  which  a  grant  is  made  under  section  402 
may  use  the  grant — 

■■(1)  in  any  manner  that  is  reasonably  cal- 
culated to  increase  the  flexibility  of  States  in  op- 
erating a  program  designed  to — 


for  such  purpose. 

'SBC.  404.  ADMINISTRATIVE  PROVISIONS. 

■■(a)  Quarterly.— The  Secretary  shall  pay 
each  grant  payable  to  a  State  under  section  402 
in  quarterly  installments. 

■■(b)  SOTiFiCATios.—\ot  later  than  3  months 
before  the  payment  of  any  such  quarterly  in- 
stallment to  a  State,  the  Secretary  shall  notify 
the  State  of  the  amount  of  any  reduction  deter- 
mined under  section  411(a)(1)(B)  with  respect  to 
the  State. 

■■(C)     COMPUTATIOS     ASD     CERTIFICATIOS    OF 

Pay.ve.kts  to  states.— 

■■(1)  COMPUTATIOS.— The  Secretary  shall  esti- 
mate the  amount  to  be  paid  to  each  eligible 
State  for  each  quarter  under  this  part,  such  esti- 
mate to  be  based  on  a  report  filed  by  the  State 
containing  an  estimate  by  the  State  of  the  total 


achieve  the  n^imum  participation  rate  speci- 
fied in  the  following  table  for  the  fiscal  year 
with  respect  to  all  families  receiving  assistance 
under  the  State  program  funded  undrr  thi.'i  van 

Thr  minimum 

partiripatitin 

'■If  the  fl»cal  year  i«.  rate  j*. 

1996  15 

1997  20 

1998  25 

1999  30 

2000  35 

2001  40 

2002  or  thereafter  50. 

"(2)  2-PAREST  families.— A  State  to  which  a 

grant  is  made  under  section  402  for  a  fiscal  year 
shall  achieve  the  minimum  participation  rate 


specified  m  the  following  table  for  the  fiscal 
year  with  respect  to  2-parent  families  receiving 
assistance  under  the  State  program  funded 
under  this  part: 

The  minimum 

participation 

"If  the  fiscal  year  it:  rate  it: 

1996  vi 

1997  75 

1998  75 

1999  or  thereafter go. 

"(b)  Calculatios  of  Participatios  Rates.— 
"(1)  ALL  families.— 

"(A)  AVERAGE  MOSTHLY  RATE.— For  purposes 

of  subsection  (a)(1),  the  participation  rate  for 
all  families  of  a  State  for  a  fiscal  year  is  the  av- 
erage of  the  participation  rates  for  all  families 
of  the  State  for  each  month  in  the  fiscal  year. 

"(B)     MOSTHLY     PARTICIPATIOS     RATES.  — The 

participation  rate  of  a  State  for  all  families  of 
the  State  for  a  month,  expressed  as  a  percent- 
age, is— 

"(i)  the  number  of  families  receiving  assist- 
ance under  the  State  program  funded  under  this 
part  that  include  an  adult  who  is  engaged  in 
work  for  the  month:  divided  by 

■■(ii)  the  amount  by  which — 

■■(I)  the  number  of  families  receiving  such  as- 
sistance during  the  month  that  include  an  adult 
receiving  such  assistance:  exceeds  ^ 

■■(/I)  the  number  of  families  receiving  such  as- 
sistance that  are  subject  in  such  month  to  a  re- 
duction or  termination  of  assistance  pursuant  to 
section  408(a)(2)  but  have  not  been  subject  to 
such  penalty  for  more  than  3  months  within  the 
preceding  12-month  period  (whether  or  not  con- 
secutive). 

"(2)  :-PAREST  FAMILIES.— 

"(A)  AVERAGE  MOSTHLY  RATE.— For  purposes 
Of  subsection  (a)(2).  the  participation  rate  for  2- 
parent  families  of  a  State  for  a  fiscal  year  is  the 
average  of  the  participation  rates  for  2-parent 
families  of  the  State  for  each  month  in  the  fiscal 
year. 

■■(B)     .MOSTHLY    PARTICIPATIOS     RATES.  — The 

participation  rate  of  a  State  for  2-parent  fami- 
lies of  the  State  for  a  month  shall  be  calculated 
by  use  of  the  formula  set  forth  in  paragraph 
(I)(B).  except  that  in  the  formula  the  term 
number  of  2-parent  families^  shall  be  sub- 
stituted for  the  term  ■number  of  families'  each 
place  such  latter  term  appears. 

"(3)  Pro  rata  reductios  of  participatios 
rate  due  to  caseload  reductioss  .sot  re- 
quired by  federal  law.—     \ 

■■(A)  Is  GESERAL.—The  Secretary  shall  pre- 
scribe regulations  for  reducing  the  minimum 
participation  rate  otherwise  required  by  this  sec- 
tion for  a  fiscal  year  by  the  number  of  percent- 
age points  equal  to  the  number  of  percentage 
points  (if  any)  by  which— 

"(i)  the  number  of  families  receiving  assist- 
ance during  the  fiscal  year  under  the  State  pro- 
gram funded  under  this  part  is  less  than 

■■(ii)  the  number  of  families  that  received  aid 
under  the  State  plan  approved  under  part  A  of 
this  title  (as  in  effect  on  September  30.  1995)  dur- 
ing the  fiscal  yea/  immediately  preceding  such 
effective  date.       I 

The  minimum  participation  rate  shall  not  be  re- 
duced to  the  extent  that  the  Secretary  deter- 
mines that  the  ieduction  in  the  number  of  fami- 
lies receiving  such  assistance  is  required  by  Fed- 
eral law. 

■■(B)  Eligibility  chasges  sot  covsTED.—The 
regulations  described  in  subparagraph  (A)  shall 
not  take  into  account  families  that  are  diverted 
from  a  State  program  funded  under  this  part  as 
a  result  of  differences  in  eligibility  criteria 
under  a  State  program  funded  under  this  part 
and  eligibility  criteria  under  such  State  s  plan 
under  the  aid  to  families  with  dependent  chil- 
dren program,  as  such  plan  was  in  effect  on  the 
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day  before  the  date  of  the  enactment  of  the  Per- 
sonal Responsibility  and  Work  Opportunity  .Act 
of  1995.  Such  regulations  shall  place  the  burden 
on  the  Secretary  to  prove  that  such  families 
were  diverted  as  a  direct  result  of  differences  in 
such  eligibility  criteria. 
■■(4)  State  optios  to  isclude  isdividuals 

RECEIVISG  ASSISTASCE  U.\DER  A  TRIBAL  FAMILY 
ASStSTA.\CE  PLAS.—For  purposes  Of  paragraphs 
(1)(B)  and  (2)(B).  a  State  may.  at  its  option,  in- 
clude families  receiving  assistance  under  a  tribal 
family  assistance  plan  approved  under  section 
ill. 

"(c)  Esq  AGED  IS  Work.— 

"(1)  ALL  FAMILIES.— For  purposes  of  sub- 
Section  (b)(l)(B)(i).  a  recipient  is  engaged  in 
work  for  a  month  in  a  fiscal  year  if  the  recipient 
is  participating  in  such  activities  for  at  least  the 
minimum  average  number  of  hours  per  week 
specified  in  the  following  table  during  the 
month,  not  fewer  than  20  hours  per  week  of 
which  are  attributable  to  an  activity  described 
in  paragraph  (1),  (2).  (3),  (4).  (5),  (7),  or  (8)  of 
subsection  (d)  (or,  in  the  case  of  the  first  4 
weeks  for  which  the  recipient  is  required  under 
this  section  to  participate  in  work  activities,  an 
activity  described  m  subsection  ld)(6)): 

The  minimum 

"If  the  miinth  is        aiertige  number  of 

in  fiical  year:         hours  per  ueek  is: 

1996  

1997  .>ij 

1998  20 

1999  25 

2000 ■  30 

2001  30 

2002 35 

2003  or  thereafter  35. 

■■(2)  2-P.AREST  FAMILIES.— For  purposes  of  sub- 
section (b)(2)(B)(i),  an  adult  is  engaged  in  work 
for  a  month  in  a  fiscal  year  if  the  adult  is  mak- 
ing progress  in  such  activities  for  at  least  35 
hours  per  week  during  the  month,  not  fewer 
than  30  hours  per  week  of  which  are  attrib- 
utable to  an  activity  described  in  paragraph  (1). 
(2).  (3),  (4),  (5),  (7),  or  (8)  of  subsection  (d)  (or. 
in  the  case  of  the  first  4  weeks  for  which  the  re- 
cipient is  required  under  this  section  to  partici- 
pate in  work  activities,  an  activity  described  in 
subsection  (d)(6)). 

■■(3)  LIMITATIOS  OS  VOCATIO.fAL  EDUCATtOS 
ACTIVITIES  COU.\TED  AS  WORK.— For  purposes  of 

determining  monthly  participation  rates  under 
paragraphs  (l)(B)(i)  and  (2)fB)(i)  of  subsection 
(b).  not  more  than  20  percent  of  adults  in  all 
families  and  in  2-parent  families  determined  to 
be  engaged  in  work  in  the  State  for  a  month 
may  meet  the  work  activity  requirement  through 
participation  in  vocational  educational  train- 
ing. 

■•(d)  Work  activities  Defised.—As  used  in 
this  section,  the  term  work  activities'  means— 

"(1)  unsubsidized  employment. 

"(2)  subsidized  private  sector  employment: 

"(3)  subsidized  public  sector  employment: 

■■(4)  work  experience  (including  work  associ- 
ated with  the  refurbishing  of  publicly  assisted 
housing)  if  sufficient  private  sector  employment 
is  not  available: 

■■(5)  on-the-job  training: 

■■(6)  job  search  and  job  readiness  assistance: 

"(7)  community  service  programs: 

■■(8)  vocational  educational  training  (not  to 
exceed  12  months, with  respect  to  any  individ- 
ual): 

■■(9)  fob  skills  training  directly  related  to  em- 
ployment: 

■■(10)  education  directly  related  to  employ- 
ment, in  the  case  of  a  recipient  who  has  not  at- 
tained 20  years  of  age.  and  has  not  received  a 
high  school  diploma  or  a  certificate  of  high 
school  equivalency:  and 

■■(11)  satisfactory  attendance  at  secondary 
school,  in  the  case  of  a  recipient  who — 


"(A)  has  not  completed  secondary  school:  and 
"(B)  is  a  dependent  child,  or  a  head  of  house- 
hold who  has  not  attained  20  years  of  age. 

'SBC.  407.  PROUIBITtOSS 

■■(a)  Is  Gesek.a;.  — 

■■(I)  \0  ASSIST A.SCE  FOR  FAMILIES  WITHOUT  A 

Mi.WR  CHILD.— A  State  to  which  a  grant  is  rnade 
under  section  402  may  not  use  any  part  of  the 
grant  to  provide  assistance  to  a  family,  unless 
the  family  includes— 

■■(A)  a  minor  child  icho  resides  with  a  custo- 
dial parent  or  other  adult  caretaker  relative  of 
the  child:  or 

■■(B)  a  pregnant  individual. 

■■(2)   Reduced   assist a.\ce  for   family  if 

ADULT  refuses  TO  WORK.— 

■■(Aj  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  a  State  to  which  a  grant  is  made 
under  section  402  may  not  fail  to— 

■■(i)  reduce  the  amount  of  assistance  otherwise 
payable  to  a  family  receiving  assistance  under 
the  State  program  funded  under  this  part,  pro 
rata  (or  more,  at  the  option  of  the  State)  with 
respect  to  any  period  during  a  month  in  which 
an  adult  member  of  the  family  refuses  to  engage 
in  work  required  in  accordance  with  this  sec- 
tion: or 

"(ii)  terminate  such  assistance, 
subject  to  such  good  cause  and  other  exceptions 
as  the  State  may  establish. 

■(B)  EXCEPTIOS. —Sotwithstanding  subpara- 
graph (A),  a  State  may  not  reduce  or  terminate 
assistance  under  the  State  program  funded 
under  this  part  based  on  a  refusal  of  an  adult 
to  work  if  the  adult  is  a  single  custodial  parent 
caring  for  a  child  who  has  not  attained  6  years 
of  age.  and  the  adult  proves  that  the  adult  has 
a  demonstrated  inability  (as  determined  by  the 
State)  to  obtain  needed  child  care,  for  I  or  more 
of  the  following  reasons: 

',Yi>  Unavailability  of  appropriate  child  care 
within  a  rea.fonable  distance  from  the  individ- 
ual's home  or  work  site. 

■■(ii)  Unavailability  or  unsuitability  of  infor- 
mal child  care  by  a  relative  or  under  other  ar- 
rangements. 

■■(Hi)  Unavailability  of  appropriate  and  af- 
fordable formal  child  care  arrangements. 

"(3)  Reductios  or  elimisatios  of  assist- 

A.\CE  FOR  .KOSCOOPERATIOS  IS  CHILD  SUPPORT.— 
If  the  agency  responsible  for  administering  the 
State  plan  approved  under  part  D  determines 
that  an  individual  is  not  cooperating  with  the 
State  in  establishing,  modifying,  or  enforcing  a 
support  order  with  respect  to  a  child  of  the  indi- 
vidual, then  the  State— 

■■(.A)  shall  deduct  from  the  assistance  that 
would  otherwise  be  provided  to  the  family  of  the 
individual  under  the  State  program  funded 
under  this  part  the  share  of  such  assistance  at- 
tributable to  the  individual:  and 

■■(B)  may  deny  the  family  any  assistance 
under  the  State  program. 

■(4)  So  .ASSISTASCE  FOR  FAMILIES  SOT  ASSIGS- 
ISG  CERTAIS  SUPPORT  RIGHTS  TO  THE  STATE — 

■(A)  Is  GESERAL.— A  State  to  which  a  grant  is 
made  under  section  402  may  not  fail  to  require, 
as  a  condition  of  providing  assistance  to  a  fam- 
ily under  the  State  program  funded  under  this 
part,  that  a  member  of  the  family  assign  to  the 
State  any  rights  the  family  member  may  have 
(on  behalf  of  the  family  member  or  of  any  other 
person  for  whom  the  family  member  has  applied 
for  or  is  receiving  such  assistance)  to  support 
from  any  other  person,  not  exceeding  the  total 
amount  of  assistance  so  provided  to  the  family, 
which  accrue  (or  have  accrued)  before  the  date 
the  family  leaves  the  program,  which  assign- 
ment, on  and  after  the  date  the  the  family 
leaves  the  program,  shall  not  apply  with  respect 
to— 

"(i)  if  the  assignment  occurs  on  or  after  Octo- 
ber 1.  1997.  and  before  October  1.  2000.  any  sup- 
port (other  than  support  collected  pursuant  to 
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section  464)  which  accrued  before  the  family  re- 
ceived such  assistance  and  which  the  State  has 
not  collected  by  September  30.  2000:  or 
'"(ID  if  the  assignment  occurs  on  or  after  Oc- 
tober 1.  2000.  any  support  (other  than  support 
collected  pursuant  to  section  464)  which  accrued 
before  the  family  received  such  assistance  and 
which  the  State  has  not  collected  by  the  date 
the  family  leaves  the  program. 

■■(B)  UMiTATios.—A  State  to  which  a  grant  is 
made  under  section  402  may  not  require,  as  a 
condition  of  providing  assistance  to  any  family 
under  the  State  program  funded  under  this  part, 
that  a  member  of  the  family  assign  to  the  State 
any  rights  to  support  described  in  subparagraph 
(A)  which  accrue  after  the  date  the  family 
leaves  the  program. 

■■(5)  SO  ASSIST  A.\CE  FOR  TEES  AGE  P. CRESTS 
WHO  DO  SOT  ATTESD  HIGH  SCHOOL  OR  OTHER 
EQVIVALEST     TRAISISG     PROCRA.'H.—A     State     tO 

which  a  grant  is  made  under  section  402  may 
not  use  any  part  of  the  grant  to  provide  assist- 
ance to  an  individual  who  has  not  attained  18 
years  of  age.  is  not  married,  has  a  minor  child 
at  least  12  weeks  of  age  in  his  or  her  care,  and 
has  not  successfully  completed  a  high-school 
education  (or  its  equivalent),  if  the  individual 
does  not  participate  in— 

■■(A)  educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma  or  its 
equivalent:  or 

■(B)  an  alternative  educational  or  training 
program  that  has  been  approved  by  the  State. 

■■(6)  SO  ASSIST  ASCE  FOR  TEES  AGE  PARESTS  SOT 
LIVISG  IS  ADfLT-SVPERVISED  SETTISGS.— 
■■(A)  Is  GESERAL.- 

■■(i)  Reqliremest.— Except  as  provided  in 
subparagraph  (B).  a  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  assistance  to  an  individual 
described  in  clause  (ii)  of  this  subparagraph  if 
the  individual  and  the  minor  child  referred  to  in 
clause  (iv(ll)  do  not  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guardian. 
or>  other  adult  relative  of  the  individual  as  such 
parent's,  guardian's,  or  adult  relative's  own 
home. 

■'(ii)  ISDIVIDVAL  DESCRIBED.—  For  purposes  of 
clause  (i),  an  individual  described  m  this  clause 
is  an  individual  who — 

'■(I)  has  not  attained  IS  years  of  age:  and 

■■(II)  is  not  rnarried.  and  has  a  minor  child  in 
his  or  her  care. 

■(B)  Exceptios.— 

■•(i)  Provisios  of.  or  assistaxce  is  locat- 

ISG.  ADCLT-SUPERVISED  LIVISG  ARRA.SGE.MEST.— 
In  the  case  of  an  individual  who  is  described  m 
clause  (ii).  the  State  agency  referred  to  in  sec- 
tion 401(a)(4)  shall  provide,  or  assist  the  individ- 
ual in  locating,  a  second  chance  home,  mater- 
nity home,  or  other  appropriate  adult-super- 
vised supportive  living  arrangement,  taking  into 
consideration  the  needs  and  concerns  of  the  in- 
dividual, unless  the  State  agency  determines 
that  the  individual's  current  living  arrangement 
IS  appropriate,  and  thereafter  shall  require  that 
the  individual  and  the  minor  child  referred  to  in 
subparagraph  (AHiiUII)  reside  in  such  living  ar- 
rangement as  a  condition  of  the  continued  re- 
ceipt of  assistance  under  the  State  program 
funded  under  this  part  (or  in  an  alternative  ap- 
propriate arrangement,  should  circumstances 
change  and  the  current  arrangement  cease  to  be 
appropriate). 

'■(ii)  ISDIVIDVAL  DESCRIBED.— For  purposes  of 

clause  (i).  an  individual  is  described  in  this 
clause  if  the  individual  is  described  in  subpara- 
graph (AXii).  and— 

■■(I)  the  individual  has  no  parent,  legal 
guardian  or  other  appropriate  adult  relative  de- 
scribed in  subclause  (II)  of  his  or  her  own  who 
is  living  or  whose  whereabouts  are  known: 

■■(II)  no  living  parent,  legal  guardian,  or 
other   appropriate    adult    relative,    who    would 
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otherwise  meet  applicable  State  criteria  to  act  as 
the  individual's  legal  guardian,  of  such  individ- 
ual allows  the  individual  to  live  in  the  home  of 
such  parent,  guardian,  or  relative: 
■'(III)  the  State  agency  determines  that— 
■■(aa)  the  individual  or  the  minor  child  re- 
ferred to  in  subparagraph  (A)(ii)(II)  is  being  or 
has  been  subjected  to  serious  physical  or  emo- 
tional harm,  sexual  abuse,  or  exploitation  in  the 
residence  of  the  individual's  own  parent  or  legal 
guardian:  or 

'(bb)  substantial  evidence  exists  of  an  act  or 
failure  to  act  that  presents  an  imminent  or  seri- 
ous harm  if  the  individual  and  the  minor  child 
lived  in  the  same  residence  with  the  individual's 
own  parent  or  legal  guardian:  or 

'(IV)  the  State  agency  otherwise  determines 
that  it  is  in  the  best  interest  of  the  minor  child 
to  waive  the  requirement  of  subparagraph  (A) 
with  respect  to  the  individual  or  the  minor 
child. 

■■(Hi)  Secosd-CHAXCE  HOME.— For  purposes  of 
this  subparagraph,  the  term  ■second-chance 
home'  means  an  entity  that  provides  individuals 
described  in  clause  (ii)  with  a  supportive  and 
supervised  living  arrangement  in  which  such  in- 
dividuals are  required  to  learn  parenting  skills, 
including  child  development,  family  budgeting, 
health  and  nutrition,  and  other  skills  to  pro- 
mote their  long-term  economic  independence  and 
the  well-being  of  their  children. 

■■(7)  So  MEDICAL  SERVICES.— 

■■(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  a  State  to  which  a  grant  is  made 
under  section  402  may  not  use  any  part  of  the 
grant  to  provide  medical  services. 

■■(B)  EXCEPTIOS  FOR  FAMILY  PLASStSG  SERV- 
ICES.— As  used  in  subparagraph  (A),  the  term 
medical  services'  does  not  include  family  plan- 
ning services. 

"(8)  DESIAL  OF  ASSISTASCE  FOR  10  YEARS  TO  A 
PERSOS  FOCSD  TO  HAVE  FRAfDCLESTLY  MIS- 
REPRESESTED  RESIDESCE  IS  ORDER  TO  OBTAIS  AS- 
SIST A.\CE  IS  2  OR  MORE  STATES.— a  State  tO 
which  a  grant  is  made  under  section  402  may 
not  use  any  part  of  the  grant  to  provide  cash  as- 
sistance to  an  individual  during  the  10-year  pe- 
riod that  begins  on  the  date  the  individual  is 
convicted  in  Federal  or  State  court  of  having 
made  a  fraudulent  statement  or  representation 
with  respect  to  the  place  of  residence  of  the  indi- 
vidual in  order  to  receive  assistance  simulta- 
neously from  2  or  more  States  under  programs 
that  are  funded  under  this  title,  title  XIX.  or 
the  Food  Stamp  Act  of  1977.  or  benefits  in  2  or 
more  States  under  the  supplemental  security  in- 
come program  under  title  XVI. 

■■(9)  DESIAL  OF  ASSISTA.\CE  FOR  FUGITIVE  FEL- 
OSS  ASD  PROBATIOS  ASD  PAROLE  VIOLATORS.— 

■■(A)  Is  GESERAL.— A  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  assistance  to  any  individ- 
iCal  who  is— 

■■(i)  fleeing  to  avoid  prosecution,  or  custody  or 
confinement  after  conviction,  under  the  laws  of 
the  place  from  which  the  individual  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  individual  flees,  or  which,  in  the  case  of  the 
State  of  Sew  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State,  or 

■■(ii)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law. 

■■(B)    EXCHA.\GE    OF    ISFORMATIOS    WITH    LAW 

ESFORCE.ME.\T  ACESCIES.—If  a  State  to  which  a 
grant  is  made  under  section  402  establishes  safe- 
guards against  the  use  or  disclosure  of  informa-, 
tion  about  a'pplicants  or  recipients  of  assistance 
under  the  State  program  funded  under  this  part, 
the  safeguards  shall  not  prevent  the  State  agen- 
cy administering  the  program  from  furnishing  a 
Federal.  State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
aJddress  of  any  recipient  if  the  officer  furnishes 
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the  agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that— 

"(i)  such  recipient— 

•■(I)  is  fleeino  to  avoid  prosecution,  or  custody 
or  confinemenhe^ter  conviction,  under  the  IdWT^. 
of  the  place  from  which  the  recipient  flees,  for 
a  crime,  or  an  attempt  to  commit  a  crime,  which 
is  a  felony  under  the  laws  of  the  place  from 
which  the  recipient  flees,  or  which,  in  the  case 
of  the  State  of  Sew  Jersey,  is  a  high  mis- 
demeanor under  the  laws  of  such  State: 

"(II)  is  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law:  or 

"(III)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  official  duties  of  the 
officer:  and 

"(ii)  the  location  or  apprehension  of  the  recip- 
ient is  within  such  official  duties. 

■■(10)  DESIAL  OF  ASSISTASCE  FOR  MISOR  CHIL- 
DRES  WHO  ARE  ABoEST  FROM  THE  HOME  FOR  A 
SIGSIFICAST  PERIOD.— 

■■(A)  Is  GESERAL.— A  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  assistance  for  a  minor  child 
who  has  been,  or  is  expected  by  a  parent  (or 
other  caretaker  relative)  of  the  child  to  be.  ab- 
sent from  the  home  for  a  period  of  45  consecu- 
tive days  or.  at  the  option  of  the  State,  such  pe- 
riod of  not  less  than  30  and  not  more  than  90 
consecutive  days  as  the  State  may  provide  for  in 
the  State  plan  submitted  pursuant  to  section 
401. 

■■(B)  State  authority  to  establish  good 
CAUSE  EXCEPTio.\s.—The  State  may  establish 
such  good  cause  exceptions  to  subparagraph  (A) 
as  the  State  considers  appropriate  if  such  excep- 
tions are  provided  for  in  the  State  plan  submit- 
ted pursuant  to  section  401. 

■(C)  DESIAL  OF  ASSISTA.\CE  FOR  RELATIVE 
WHO  FAILS  TO  SOTIFY  STATE  AGESCY  OF  ABSESCE 
OF  CHILD.— A  State  to  which  a  grant  is  made 
under  section  402  may  not  use  any  part  of  the 
grant  to  provide  assistance  for  an  individual 
who  is  a  parent  (or  other  caretaker  relative)  of 
a  minor  child  and  who  fails  to  notify  the  agency 
administering  the  State  program  funded  under 
this  part,  of  the  absence  of  the  minor  child  from 
the  home  for  the  period  specified  in  or  provided 
for  under  subparagraph  (A),  by  the  end  of  the 
5-day  period  that  begins  with  the  date  that  it 
becomes  clear  to  the  parent  (or  relative)  that  the 
minor  child  will  be  absent  for  such  period  so 
specified  or  provided  for. 

"(11)  ISCOME  SECURITY  PAY.'ilE.'iTS  SOT  TO  BE 
DISREGARDED  IS  DETERMISISG  THE  .4.W0(.'.vr  OF 
ASSISTASCE  TO  BE  PROVIDED  TO  A  FAMILY.— If  a 

State  to  which  a  grant  is  made  under  section  402 
uses  any  part  of  the  grant  to  provide  assistance 
for  any  individual  who  is  receiving  a  payment 
under  a  State  plan  for  old-age  assistance  ap- 
proved under  section  2.  a  State  program  funded 
under  part  B  that  provides  cash  payments  for 
foster  care,  or  the  supplemental  security  income 
program  under  title  XVI.  then  the  State  may  not 
disregard  the  payment  in  determining  the 
amount  of  assistance  to  be  provided  to  the  fam- 
ily of  which  the  individual  is  a  member  under 
the  State  program  funded  under  this  part. 

'SEC.  40e.  PENALTIES. 

■■(a)  Is  GESERAL.— Subject  to  subsections  (b). 
(c).  and  (d): 

■■(I)  FOR  USE  OF  CRAST  IS  VIOLATIOS  OF  THIS 
PART.— 

■■(A)  GESERAL  PESALTY.—If  an  audit  con- 
ducted under  chapter  75  of  title  31.  United 
States  Code,  finds  that  an  amount  paid  to  a 
State  under  section  402  for  a  fiscal  year  has 
been  used  in  violation  of  this  part,  the  Secretary 
shall  reduce  the  grant  payable  to  the  State 
under  section  402(a)(1)  for  the  immediately  suc- 
ceeding fiscal  year  quarter  by  the  amount  so 
used. 

•(B)     ESHASCED    PESALTY    FOR     ISTESTIOSAL 

viOLATioss.—If  the  State  does  not  prove  to  the 
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satisfaction  of  the  Secretary  that  the  State  did 
not  intend  to  use  the  amount  in  violation  of  this 
part,  the  Secretary  shall  further  reduce  the 
grant  payable  to  the  State  under  section 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  quarter  by  an  amount  equal  to  5  percent  of 
the  State  family  assistance  grant. 

■■(2)  For  failure  to  submit  required  re- 
port.— 

"(A)  Is  GESERAL.— If  the  Secretary  determines 
that  a  State  has  not.  within  6  months  after  the 
end  of  a  fiscal  year,  submitted  the  report  re- 
quired by  section  410  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to  4 
percent  of  the  State  family  assistance  grant. 

■■(B)  ReSCISSIOS  of  PESALTY.— The  Secretary 
shall  rescind  a  penalty  imposed  on  a  State 
under  subparagraph  (A)  with  respect  to  a  report 
for  a  fiscal  year  if  the  State  submits  the  report 
before  the  end  of  the  immediately  succeeding  fis- 
cal year. 

"(3)  For  failure  to  satisfy  misimum  par- 
ticipatios  rates.— 

"(A)  Is  GESERAL.— If  the  Secretary  determines 
that  a  State  to  which  a  grant  is  made  under  sec- 
tion 402  for  a  fiscal  year  has  failed  to  comply 
with  section  406(a)  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to 
not  more  than  5  percent  of  the  State  family  as- 
sistance grant. 

■■(B)  PESALTY  based  OS  SEVERITY  OF  F.AIL- 
URE.—The  Secretary  shall  impose  reductions 
under  subparagraph  (A)  based  on  the  degree  of 
noncompliance. 

"(4)  FOR  FAILURE  TO  P.ARTICIPATE  IS  THE  IS- 
COME ASD  ELIGIBILITY  VERIFICATIOS  SYSTEM.— If 
the  Secretary  determines  that  a  State  program 
funded  under  this  part  is  not  participating  dur- 
ing a  fiscal  year  in  the  income  and  eligibility 
verification  system  required  by  section  1137.  the 
Secretary  shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to 
not  more  than  2  percent  of  the  State  family  as- 
sistance grant. 

"(5)  For  failure  to  comply  with  p.itersity 

ESTABLISHMEST  ASD  CHILD  SUPPORT  ESFORCE- 
MEST  REQUIREMESTS  USDER  P.ART  D.—Sotwith- 
standing  any  other  provision  of  this  Act.  if  the 
Secretary  determines  that  the  State  agency  that 
administers  a  program  funded  under  this  part 
does  not  enforce  the  penalties  requested  by  the 
agency  administering  part  D  against  recipients 
of  assistance  under  the  State  program  who  fail 
to  cooperate  in  establishing  paternity  in  accord- 
ance with  such  part,  the  Secretary  shall  reduce 
the  grant  payable  to  the  State  under  section 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  (without  regard  to  this  section)  by  not  more 
than  5  percent. 
"(6)  For  f.ailure  to  timely  repay  a  federal 

LOAS  FUSD  for  STATE   WELFARE  PROGRAMS.— If 

the  Secretary  determines  that  a  State  has  failed 
to  repay  any  amount  borrowed  from  the  Federal 
Loan  Fund  for  State  Welfare  Programs  estab- 
lished under  section  405  within  the  period  of  ma- 
turity applicable  to  the  loan,  plus  any  interest 
owed  on  the  loan,  the  Secretary  shall  reduce  the 
grant  payable  to  the  State  under  section 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  quarter  (without  regard  to  this  section)  by 
the  outstanding  loan  amount,  plus  the  interest 
owed  on  the  outstanding  amount.  The  Secretary 
may  not  forgive  any  outstanding  loan  amount 
or  interest  owed  on  the  outstanding  amount. 

■■(7)  .Mai.\tesa.\ce  of  effort.— 

■■(A)  Is  GESERAL.— The  Secretary  shall  reduce 
the  grant  payable  to  the  State  under  section 
402(a)(1)  for  fiscal  year  1996.  1997.  1998.  1999.  or 
2000  by  the  amount  (if  any)  by  which  State  ex- 
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penditures  under  the  State  program  funded 
under  this  part  for  the  then  immediately  preced- 
ing fiscal  year  is  less  than  the  applicable  per- 
centage of  historic  State  expenditures. 

"(B)  Defisitioss.—As  used  in  this  para- 
graph: 

"(i)  STATE  EXPESDITURES  USDER  THE  STATE 
PROGRAM  FUSDED  USDER  THIS  PART.— 

"(I)  Is  GESERAL.— The  term  State  expendi- 
tures under  the  State  program  funded  under 
this  part'  means,  with  respect  to  a  State  and  a 
fiscal  year,  the  sum  of  the  expenditures  by  the 
State  under  the  program  for  the  fiscal  year  for— 

■■(aa)  cash  assistance: 

■■(bb)  child  care  assistance: 

"(CO  education.  Job  training,  and  work: 

■'(dd)  administrative  costs:  and 

■(ee)  any  other  use  of  funds  allowable  under 
section  403(a)(1). 

■■(Ill  EXCLUSIOS  OF  TRASSFERS  FROM  OTHER 
STATE  .4.VD  LOCAL  PROGRA.VS.—Such  term  does 
not  include  funding  supplanted  by  transfers 
from  other  State  and  local  programs. 

■■(it)  Applicable  PERCESTAGE.—The  term  ap- 
plicable percentage'  means— 

■■(I)  for  fiscal  year  1996.  75  percent:  and 
■■(II)  for  fiscal  years  1997,  1998.  1999.  and  2000. 
75  percent  reduced  (if  appropriate)  in  accord- 
ance with  subparagraph  (C)(ni). 

■■(lit)  Historic  state  EXPESDiTVRES.—The 
term  ■historic  State  expenditures'  means,  with 
respect  to  a  State,  the  lesser  of— 

"(I)  the  expenditures  by  the  State  under  parts 
A  and  F  of  this  title  (as  in  effect  during  fiscal 
year  1994)  for  fiscal  year  1994.  or 

"(ID  the  amount  which  bears  the  same  ratio 
to  the  amount  described  in  subclause  (I)  as— 

■■(aa)  the  State  family  assistance  grant  for  the 
immediately  preceding  fiscal  year:  bears  to 

■■(bb)  the  total  amount  of  Federal  payments  to 
the  State  under  section  403  (as  in  effect  during 
fiscal  year  1994)  for  fiscal  year  1994. 

"(iv)  EXPESDITURES  BY  THE  STATE.— The  term 
■expenditures  by  the  State^  does  not  include  any 
expenditures  from  amounts  made  available  by 
the  Federal  Government.  State  funds  expended 
for  the  medicaid  program  under  title  XIX  or  the 
MediGrant  program  under  title  XXI.  or  any 
State  funds  which  are  used  to  match  Federal 
funds  or  are  expended  as  a  condition  of  receiv- 
ing Federal  funds  under  Federal  programs  other 
than  under  title  I. 
■■(C)  Applicable  percestage  reduced  for 

STATES  WITH  BEST  OR  .MOST  IMPROVED  PERFORM- 
ASCE  IS  CERTAIS  AREAS.— 

■■(1)  SCORISG  OF  STATE  PERFORMASCE.— Begin- 
ning with  fiscal  year  1997.  the  Secretary  shall 
assign  to  each  State  a  score  that  represents  the 
performance  of  the  State  for  the  fiscal  year  m 
each  category  described  in  clause  (ii). 

"(ii)  Categories.— The  categories  described  in 
this  clause  are  the  following: 

"(I)  Increasing  the  number  of  families  that  re- 
ceived assistance  under  a  State  program  funded 
under  this  part  in  the  fiscal  year,  and  that,  dur- 
ing the  fiscal  year,  become  ineligible  for  such  as- 
sistance as  a  result  of  unsubsidi^ed  employment. 

"(II)  Reducing  the  percentage  of  families  that, 
within  18  months  after  becoming  ineligible  for 
assistance  under  the  State  program  funded 
under  this  part,  become  eligible  for  such  assist- 
ance. 

"(Ill)  Increasing  the  amount  earned  by  fami- 
lies that  receive  assistance  under  this  part. 

"(IV)  Reducing  the  percentage  of  families  in 
the  State  that  receive  assistance  under  the  State 
program  funded  under  this  part. 

"(lii)  REDUCTIOS  OF  .MAI.\TE\A.\CE  OF  EFFORT 
THRESHOLD.— 

■(I)  REDUCTIOS  FOR  STATES  WITH  5  GREATEST 
SCORES  IS  EACH  CATEGORY  OF  PERFORMA.WE  — 

The  applicable  percentage  for  a  State  for  a  .fis- 
cal year  shall  be  reduced  by  2  percentage  points, 
with  respect  to  each  category  described  in  clause 


(li)  for  which  the  score  assigned  to  the  State 
under  clause  (i)  for  the  fiscal  year  is  1  of  the  5 
highest  scores  so  assigned  to  States. 

■'(ID  REDUCTIOS  FOR  STATES  WITH  S  GREATEST 
IMPROVEMEST  IS  SCORES  IS  EACH  CATEGORY  OF 

PERFORMASCE.— The  applicable  percentage  for  a 
State  for  a  fiscal  year  shall  be  reduced  by  2  per- 
centage points  for  a  State  for  a  fiscal  year,  with 
respect  to  each  category  described  in  clause  (ii) 
for  which  the  difference  between  the  score  as- 
signed to  the  State  under  clause  (i)  for  the  fiscal 
year  and  the  score  so  assigned  to  the  State  for 
the  immediately  preceding  fiscal  year  is  1  of  the 
5  greatest  such  differences. 

■(Ill)  LiMiTATios  OS  REDUCTIOS.— The  appli- 
cable percentage  for  a  State  for  a  fiscal  year 
may  not  be  reduced  by  more  than  8  percentage 
points  pursuant  to  this  clause. 

■■(8)  Pesalties  for  substastial  .\okco.mpu- 

A.\CE  of  state  CHILD  SUPPORT  ESFORCEMEST 
PROGRAM  WITH  REQVIRE.VESTS  OF  PART  D.— 

"(A)  Is  GESERAL.— If  a  State  program  oper- 
ated under  part  D  is  found  as  a  result  of  a  re- 
view conducted  under  section  452(a)(4)  not  to 
have  complied  substantially  with  the  require- 
ments of  such  part  for  any  quarter,  and  the  Sec- 
retary determines  that  the  program  is  not  com- 
plying substantially  with  such  requirements  at 
the  time  the  finding  is  made,  the  Secretary  shall, 
subject  to  paragraph  (2).  reduce  the  grant  pay- 
able to  the  State  under  section  402(a)(1)  for  the 
quarter  and  each  subsequent  quarter  that  ends 
before  the  1st  quarter  throughout  which  the  pro- 
gram is  found  not  to  be  in  substantial  compli- 
ance with  such  requirements  by— 
■■(i)  not  less  than  1  nor  more  than  2  percent: 
■■(li)  not  less  than  2  nor  more  than  3  percent, 
if  the  finding  is  the  2nd  consecutive  such  find- 
ing made  as  a  result  of  such  a  review:  or 

■'(Hi)  not  less  than  3  nor  more  thari  5  percent, 
if  the  finding  is  the  3rd  or  a  subsequent  con- 
secutive such  finding  made  as  a  result  of  such  a 
review. 

"(B)  DISREGARD  OF  SO.WOMPLIASCE  WHICH  IS 

OF  A  TECHSiCAL  SATURE.—For  purposes  Of  sub- 
paragraph (A)  and  section  452(a)(4).  a  State 
which  is  not  in  full  compliance  with  the  require- 
ments of  this  part  shall  be  determined  to  be  in 
substantial  compliance  with  such  requirements 
only  if  the  Secretary  determines  that  any  non- 
compliance with  such  requirements  is  of  a  tech- 
nical nature  which  does  not  adversely  affect  the 
performance  of  the  Staters  program  operated 
under  part  D. 

■■(9)  FOR  FAILURE  TO  EXPE.\D  ADDITtOSAL 
STATE  FUSDS  TO  REPLACE  GRAST  REDUCTIOSS.— 
If  the  grant  payable  to  a  State  under  section 
402(a)(1)  for  a  fiscal  year  is  reduced  by  reason 
of  any  of  the  preceding  paragraphs  of  this  sub- 
section, the  State  shall,  during  the  immediately 
succeeding  fiscal  year,  expend  under  the  State 
program  funded  under  this  part  an  amount 
equal  to  the  sum  of — 

■■(A)  the  applicable  percentage  of  the  historic 
State  expenditures:  and 

"(B)  105  percent  of  the  total  amount  of  such 
reductions  under  such  preceding  paragraphs. 

■■(b)  Reasosable  Cause  Exceptios.— The 
Secretary  may  not  impose  a  penalty  on  a  State 
under  subsection  (a)  with  respect  to  a  require- 
ment if  the  Secretary  determines  that  the  State 
has  reasonable  cause  for  failing  to  comply  with 
the  requirement. 

"(c)  Corrective  Compliasce  Plas.— 

"(1)  Is  GESERAL.— 

"(A)    .\'OTlFICATIOS    OF    VIOIATIOS.—Sotwith- 

standing  any  other  provision  of  law.  the  Federal 
Government  shall,  before  assessing  a  penalty 
against  a  State  under  subsection  (a),  notify  the 
State  of  the  violation  of  law  for  which  the  pen- 
alty would  be  assessed  and  allow  the  State  the 
opportunity  to  enter  into  a  corrective  compli- 
ance plan  in  accordance  with  this  subsection 
which  outlines  how  the  State  will  correct  any 
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such,  violations  and  how  the  State  will  insure 
continuing  compliance  with  the  requirements  of 
this  part. 

•■(B)  60-DAY  PERIOD  TO  PROPOSE  A  CORRECTIVE 

COMPLIASCE  PLAS.—Any  State  notified  under 
subparagraph  (A)  shall  have  60  days  in  which 
to  submit  to  the  Federal  Government  a  correc- 
tive compliance  plan  to  correct  any  violations 
described  in  subparagraph  (A). 

■■(C)  ACCEPT ASCE  OF  PLAS.—The  Federal  Gov- 
ernment shall  have  60  days  to  accept  or  reject 
the  State  s  corrective  compliance  plan  and  may 
consult  with  the  State  during  this  period  to 
modify  the  plan.  If  the  Federal  Government  does 
not  accept  or  reject  the  corrective  compliance 
plan  during  the  period,  the  corrective  compli- 
ance plan  shall  be  deemed  to  be  accepted. 

■■(2)  Failvre  to  CORRECT.—If  0  corrective 
compliance  plan  is  accepted  by  the  Federal  Gov- 
ernment, no  penalty  shall  be  imposed  with  re- 
spect to  a  violation  described  in  paragraph  (1)  if 
the  State  corrects  the  violation  pursuant  to  the 
plan.  If  a  State  has  not  corrected  the  violation 
in  a  timely  rnanner  under  the  plan,  some  or  all 
of  the  penalty  shall  be  assessed. 

•■(d)  LIMITATIOS  OS  AMOl'ST  OF  PESALTY.— 

••(I)  Is  GESERAL.—In  imposing  the  penalties 
described  in  subsection  (a),  the  Secretary  shall 
not  reduce  any  quarterly  payment  to  a  State  by 
more  than  25  percent. 

■•(2)  Carryforward  of  csrecovered  pes- 
ALTIES.—To  the  extent  that  paragraph  (1)  pre- 
vents the  Secretary  from  recovering  during  a  fis- 
cal year  the  full  amount  of  all  penalties  imposed 
on  a  State  under  subsection  (a)  for  a  prior  fiscal 
year,  the  Secretary  shall  apply  any  remaining 
amount  of  such  penalties  to  the  grant  payable 
to  the  State  under  section  402(a)(1)  for  the  im- 
rnediately  succeeding  fiscal  year. 

SEC.  409.  APPEAL  OF  ADVERSE  DECIStO.\. 

■■(a)  Is  Geseral.— Within  5  days  after  the 
date  any  adverse  decision  is  made  or  action  is 
taken  under  this  part  with  respect  to  a  State, 
the  Secretary  shall  notify  the  chief  executive  of- 
ficer of  the  State  of  the  adverse  decision  or  ac- 
tion, including  any  decision  with  respect  to  the 
State  plan  submitted  under  section  401  or  the 
imposition  of  a  penalty  under  section  403. 

■■(b)  AD.VISISTRATIVE  REVIEW  OF  ADVERSE  DE- 

cisio.s.— 

■■(I)  Is  GESERAL.— Within  60  days  after  the 
date  a  State  receives  notice  under  this  section  of 
an  adverse  decision,  the  State  may  appeal  the 
decision,  in  whole  or  in  part,  to  the  Depart- 
mental Appeals  Board  established  in  the  De- 
partment of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  Board)  by  filing  an 
appeal  with  the  Board. 

■■(2)  Procedlral  rules.— The  Board  shall 
consider  a  State's  appeal  on  the  basis  of  such 
documentation  as  the  State  rnay  submit  and  as 
the  Board  may  require  to  support  the  final  deci- 
sion of  the  Board^.  In  deciding  whether  to  up- 
hold an  adverse  decision  or  any  portion  of  such 
a  decision,  the  Board  shall  conduct  a  thorough 
review  of  the  issues  and  take  into  account  all 
relevant  evidence.  The  Board  shall  rnake  a  final 
determination  with  respect  to  an  appeal  filed 
under  this  paragraph  not  less  than  60  days  after 
the  date  the  appeal  is  filed. 

■■(c)  Judicial  review  of  adverse  deci- 
sion— 

••(I)  Is  GESERAL.— Within  90  days  after  the 
date  of  a  final  decision  by  the  Board  with  re- 
spect to  an  adverse  decision  regarding  a  State 
under  this  section,  the  State  rnay  obtain  judicial 
review  of  the  final  decision  (and  the  findings  in- 
corporated into  the  final  decision)  by  filing  an 
action  in— 

■■(A)  the  district  court  of  the  United  States  for 
the  judicial  district  in  which  the  principal  or 
headquarters  office  of  the  State  agency  is  lo- 
cated: or 

■■(B)  the  United  States  District  Court  for  the 
District  of  Columbia. 


■•(2)  Procedural  riles— The  district  court 
in  which  an  action  is  filed  shall  review  the  final 
decision  of  the  Board  on  the  record  established 
in  the  administrative  proceeding,  in  accordance 
with  the  standards  of  review  prescribed  by  sub- 
paragraphs (A)  through  (E)  of  section  706(2)  of 
title  5.  United  States  Code.  The  review  shall  be 
on  the  basis  of  the  documents  and  supporting 
data  submitted  to  the  Board. 
'SEC.  410.  DATA  COLLECTION  AND  REPORTING. 

■■(a)  GESERAL  REPORTISG  REQUIREMEST.— Be- 
ginning July  I,  1996.  each  State  shall  collect  on 
a  monthly  basis,  and  report  to  the  Secretary  on 
a  quarterly  basis,  the  following  information  on 
the  families  receiving  assistance  under  the  State 
program  funded  under  this  part: 
••(I)  The  county  of  residence  of  the  family. 
■■(2)  Whether  a  child  receiving  such  assistance 
or  an  adult  in  the  family  is  disabled. 
■■(3)  The  ages  of  the  members  of  such  families. 
■■(4)  The  number  of  individuals  in  the  family, 
and  the  relation  of  each  family  member  to  the 
youngest  child  in  the  family. 

■■(5)  The  employment  status  and  earnings  of 
the  employed  adult  m  the  family. 

■■(6)  The  marital  status  of  the  adults  m  the 
family,  including  whether  such  adults  have 
never  married,  are  widowed,  or  are  divorced. 

■■(7)  The  educational  status  of  each  adult  in 
the  family. 

■■(8)  The  educational  status  of  each  child  in 
the  family. 

■■(9)  Whether  the  family  received  subsidised 
housing,  assistance  under  the  State  MediGrant 
plan  approved  under  title  XXI.  food  stamps,  or 
subsidized  child  care,  and  if  the  latter  2.  the 
amount  received. 

■■{10)  The  number  of  months  that  the  family 
has  received  each  type  of  assistance  under  the 
program. 

■■(II)  If  the  adults  participated  in.  and  the 
number  of  hours  per  week  of  participation  in. 
the  following  activities: 
■■(A)  Education. 

•'(B)  Subsidised  private  sector  employment. 
"(C)  Unsubsidized  employment. 
"(D)  Public  sector  employment,  work  experi- 
ence, or  community  service. 
"(E)  Job  search. 

"(F)  Job  skills  training  or  on-the-job  training. 
••(G)  Vocational  education. 
"(12)  Information  necessary  to  calculate  par- 
ticipation rates  under  section  406. 

■■(13)  The  type  and  amount  of  assistance  re- 
ceived under  the  program,  including  the  amount 
of  and  reason  for  any  reduction  of  assistance 
(including  sanctions). 

"(14)  From  a  sample  of  closed  cases,  whether 
the  family  left  the  program,  and  if  so.  whether 
the  family  left  due  to— 
'•(A)  employment: 
(B)  marriage: 
•■(C)    the    prohibition    set    forth    in    section 
407(a)(8): 
"(D)  sanction:  or 
■■(E)  State  policy. 

■■(15)  Any  amount  of  unearned  income  re- 
ceived by  any  member  of  the  family. 

■■(16)  The  citizenship  of  the  members  of  the 
family. 
•■(b)  USE  OF  Estimates.— 
"(I)  AUTHORITY.— A  State  rnay  comply  with 
subsection  (a)  by  submitting  an  estimate  which 
is  obtained  through  the  use  of  scientifically  ac- 
ceptable sampling  methods  approved  by  the  Sec- 
retary. 

••(2)  SAMPLISG  ASD  other  METHODS.— The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  proce- 
dures as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  the  per- 
formance of  State  programs  funded  under  this 
part.  The  Secretary  may  develop  and  implement 
procedures  for  verifying  the  quality  of  data  sub- 
mitted by  the  States. 


"(c)  Report  os  use  of  federal  Fusds  to 
Cover  admisistrative  Costs  asd  Over- 
head.—The  report  required  by  subsection  (a)  for 
a  fiscal  quarter  shall  include  a  statement  of  the 
percentage  of  the  funds  paid  to  the  State  under 
this  part  for  the  quarter  that  are  used  to  cover 
administrative  costs  or  overhead. 

■■(d)  Report  os  state  Expesditures  os  pro- 
GRA.MS  FOR  NEEDY  FA.viLlES.—The  report  re- 
quired by  subsection  (a)  for  a  fiscal  quarter 
shall  include  a  statement  of  the  total  amount 
expended  by  the  Slate  during  the  quarter  on 
programs  for  needy  families. 

■■(e)  REPORT  OS  NOSCUSTODIAL  PARE.'iTS  PAR- 
TICIPATISG  IS  WORK  ACTIVITIES.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  quarter 
shall  include  the  number  of  noncustodial  par- 
ents in  the  State  who  participated  in  work  ac- 
tivities fas  defined  in  section  406(d))  during  the 
quarter. 

■■(f)  REPORT  OS  TRASSITIOSAL  SERVICES.— The 
report  required  by  subsection  (a)  for  a  fiscal 
quarter  shall  include  the  total  amount  expended 
by  the  State  during  the  quarter  to  provide  tran- 
sitional services  to  a  family  that  has  ceased  to 
receive  assistance  under  this  part  because  of  em- 
ployment, along  with  a  description  of  such  serv- 
ices. 

■■(g)  REPORT  TO  COSGRESS.—Not  later  than  6 
months  after  the  end  of  fiscal  year  1997,  and 
each  fiscal  year  thereafter,  the  Secretary  shall 
transmit  to  the  Congress  a  report  describing— 

■■(1)  whether  the  States  are  meeting— 

"(A)  the  participation  rates  described  in  sec- 
tion 406(a):  and 

"(B)  the  objectives  of— 

•'(i)  increasing  employment  and  earnings  of 
needy  families,  and  child  support  collections: 

and 
••(ii)    decreasing    out-of-wedlock   pregnancies 

and  child  poverty: 

••(2)  the  demographic  and  financial  character- 
istics of  families  applying  for  assistance,  fami- 
lies receiving  assistance,  and  families  that  be- 
come ineligible  to  receive  assistance: 

"(3)  the  characteristics  of  each  State  program 
funded  under  this  part:  and 

"(4)  the  trends  in  employment  and  earnings  of 
needy  families  with  minor  children  living  at 
home. 

SEC.    411     DIRF.fT  Ft  SDtSG   AND  AD\aNISTR.A 

nos  B>  ;nx»/.-lv  tribes. 
"(a)  Grasts  for  isDiAs  Tribes.— 
••(1)  Tribal  fa.^iily  .assista.we  grast.— 
■■(A)  Is  GESERAL.— For  each  of  fiscal  yean; 
1997.  1998,  1999.  and  2000.  the  Secretary  shall 
pay  to  each  Indian  tribe  that  has  an  approved 
tribal  family  assistance  plan  a  tribal  family  as- 
sistance grant  for  the  fiscal  year  in  an  amount 
equal  to  the  amount  determined  under  subpara- 
graph (B).  and  shall  reduce  the  grant  payable 
under  section  402(a)(1)  to  any  State  in  which 
lies  the  service  area  or  areas  of  the  Indian  tribe 
by  that  portion  of  the  amount  so  determined 
that  is  attributable  to  expenditures  by  the  State. 

■■(B)  AIHOVST  DETERStlSED.- 

••(i)  Is  GESERAL.— The  amount  determined 
under  this  subparagraph  is  an  amount  equal  to 
the  total  amount  of  the  Federal  payments  to  a 
State  or  States  under  section  403  for  fiscal  year 
1994  (as  in  effect  during  such  fiscal  year)  attrib- 
utable to  expenditures  by  the  State  or  States 
under  parts  A  and  F  of  this  title  (as  so  in  effecti 
for  fiscal  year  1994  for  Indian  families  residing 
in  the  service  area  or  areas  identified  by  the  In- 
dian tribe  pursuant  to  subsection  (b)(1)(C). 
"(ii)  Use  OF  state  submitted  data.— 
"(I)  Is  GESERAL.— The  Secretary  shall  usr 
State  submitted  data  to  make  each  determina- 
tion under  clause  (i). 

•■(II)  DISAGREEMEST  WITH  DETERMISATIOS—lr 
an  Indian  tribe  or  tribal  organization  disagrees 
with  State  submitted  data  described  under  sub- 
clause (I),  the  Indian  tribe  or  tribal  organiza- 
tion may  submit  to  the  Secretary  such  addi- 
tional information  as  may  be  relevant  to  making 


the  determination  under  clause  (i)  and  the  Sec- 
retary may  consider  such  information  before 
making  such  determination. 

"(2)  Grasts  for  i.sdias  tribes  that  re- 
ceived JOBS  FU.KDS.— 

■■(A)  Is  GESERAL— The  Secretary  shall  pay  to 
each  eligible  Indian  tribe  for  each  of  fiscal  years 
1996.  1997,  1998,  1999.  and  2000  ^grant  in  an 
amount  equal  to  the  amount  received  by  the  In- 
dian tribe  in  fiscal  year  1994  under  section  482(i) 
las  in  effect  during  fiscal  year  1994). 

■■(B)  Eligible  isdias  tribe.— For  purposes  of 
subparagraph  (A),  the  term  ■eligible  Indian 
tribe'  means  an  Indian  tribe  or  Alaska  .Xative 
organization  that  conducted  a  job  opportunities 
and  basic  skills  training  program  in  fiscal  year 
1995  under  section  482(i)  (as  in  effect  during 
such  fiscal  year). 

■■(C)  Use  of  grast.— Each  Indian  tribe  to 
which  a  grant  is  made  under  this  paragraph 
shall  use  the  grant  for  the  purpose  of  operating 
a  program  to  make  work  activities  available  to 
members  of  the  Indian  tribe. 

■fD)  APPROPRiATios.—Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  $7,638,474 
for  each  fiscal  year  specified  in  subparagraph 
(A)  for  grants  under  subparagraph  (.4). 

"(b)  3-Year  Tribal  Family  assista.\ce 
Plas.— 

■■(1)  Is  GESERAL.— Any  Indian  tribe  that  de- 
sires to  receive  a  tribal  family  assistance  grant 
shall  submit  to  the  Secretary  a  3-year  tribal 
family  assistance  plan  that— 

"(A)  outlines  the  Indian  tribe's  approach  to 
providing  welfare-related  services  for  the  3-year 
period,  consistent  with  this  section: 

■(B)  specifies  whether  the  welfare-related 
services  provided  under  the  plan  will  be  pro- 
vided by  the  Indian  tribe  or  through  agree- 
ments, contracts,  or  compacts  with  intertribal 
consortia.  States,  or  other  entities: 

"fO  identifies  the  population  and  service  area 
or  areas  to  be  served  by  such  plan: 

"(D)  provides  that  a  family  receiving  assist- 
ance under  the  plan  may  not  receive  duplicative 
assistance  from  other  State  or  tribal  programs 
funded  under  this  part: 

■■(E)  identifies  the  employment  opportunities 
in  or  near  the  service  area  or  areas  of  the  In- 
dian tribe  and  the  manner  in  which  the  Indian 
tribe  will  cooperate  and  participate  in  enhanc- 
ing such  opportunities  for  recipients  of  assist- 
ance under  the  plan  consistent  with  any  appli- 
cable State  standards:  and 

"(F)  applies  the  fiscal  accountability  provi- 
sions of  section  5(f)(1)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450c(f)(I)),  relating  to  the  submission  of  a 
single-agency  audit  report  required  by  chapter 
75  of  title  31,  United  States  Code. 

"(2)  APPROVAL— The  Secretary  shall  approve 
each  tribal  family  assistance  plan  submitted  in 
accordance  with  paragraph  (1). 

"(3)  COSSORTIUM  OF  TRIBES.— .Xothing  m  this 
section  shall  preclude  the  development  and  sub- 
mission of  a  single  tribal  family  assistance  plan 
by  the  participating  Indian  tribes  of  an  inter- 
tribal consortium. 

■■(c)  Misi.KtuM  Work  Participatios  Require- 
MESTS  ASD  Time  Limits.— The  Secretary,  with 
the  participation  of  Indian  tribes,  shall  establish 
for  each  Indian  tribe  receiving  a  grant  under 
this  section  minimum  work  participation  re- 
quirements, appropriate  time  limits  for  receipt  of 
welfare-related  services  under  the  grant,  and 
penalties  against  individuals— 

■■(1)  consistent  with  the  purposes  of  this  sec- 
tion: 

"(2)  consistent  with  the  economic  conditions 
and  resources  available  to  each  tribe:  and 

■■(3)  similar  to  comparable  provisions  in  sec- 
tion 406(d). 

"(d)  Emergescy  Assistasce.— Nothing  in  this 
section  shall  preclude  an  Indian  tribe  from  seek- 


ing emergency  assistance  from  any  Federal  loan 
program  or  emergency  fund. 

"(e)  Accoustability.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  maintain  program  funding  account- 
ability consistent  with— 

"(1)  generally  accepted  accounting  principles: 
and 

■■(2)  the  requirements  of  the  Indian  Self-Deter- 
mmation    and    Education    Assistance    Act    (25 
U.S.C.  450  et  seq.j. 
■■(f)  Pesalties.— 

"(1)  Subsections  (a)(1).  (a)(6).  and  (b)  of  sec- 
tion 408.  shall  apply  to  an  Indian  tribe  with  an 
approved  tribal  assistance  plan  in  the  same 
manner  as  such  subsections  apply  to  a  State. 

'■(2)  Section  406(a)(3)  shall  apply  to  an  Indian 
tribe  with  an  approved  tribal  assistance  plan  by 
substituting  meet  minimum  work  participation 
requirements  established  under  section  411(c)' 
for  'comply  with  section  406fa)'. 

"ig)  Data  Collectios  asd  Reportisg.— Sec- 
tion 410  shall  apply  to  an  Indian  tribe  with  an 
approved  tribal  family  assistance  plan. 

"fh)  Special  Rule  for  Isdias  Tribes  is 
Alaska.— 

"(I)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  this  section,  and  except  as  provided 
in  paragraph  (2).  a  tribal  organization  in  the 
State  of  Alaska  that  receives  a  tribal  family  as- 
sistance grant  under  this  section  shall  use  the 
grant  to  operate  a  program  in  accordance  with 
the  requirements  comparable  to  the  requirements 
applicable  to  the  program  of  the  State  of  Alaska 
funded  under  this  part.  Comparability  of  pro- 
grams shall  be  established  on  the  basis  of  pro- 
gram criteria  developed  by  the  Secretary  in  con- 
sultation with  the  State  of  Alaska  and  the  tribal 
organizations. 

"(2)  Waiver.— An  Indian  tribe  described  in 
paragraph  (1)  may  apply  to  the  appropriate 
State  authority  to  receive  a  waiver  of  the  re- 
quirement of  paragraph  (1). 

'SEC.    412.    RESEARCH,   E\'ALVATlONS,   AM)   NA- 
nONAL  STLDIBS. 

■'(a)  Research.— The  Secretary  shall  conduct 
research  on  the  benefits,  effects,  and  costs  of  op- 
erating different  State  programs  funded  under 
this  part,  including  time  limits  relating  to  eligi- 
bility for  assistance.  The  research  shall  include 
studies  on  the  effects  of  different  programs  and 
the  operation  of  such  programs  on  welfare  de- 
pendency, illegitimacy,  teen  pregnancy,  employ- 
ment rates,  child  well-being,  and  any  other  area 
the  Secretary  deems  appropriate.  The  Secretary 
shall  also  conduct  research  on  the  costs  and 
benefits  of  State  activities  under  section  406. 

"(b)  Developmest  asd  Evaluatios  of  Is.ko- 

VATIVE  APPROACHES  TO  REDUCISG  WELFARE  DE- 

pe.\de.\cy  a.\d  Iscreasisg  Child  Well- 
Beisg.— 

"(1)  Is  GESERAL.— The  Secretary  may  assist 
States  in  developing,  and  shall  evaluate,  inno- 
vative approaches  for  reducing  welfare  depend- 
ency and  increasing  the  well-being  of  minor 
children  living  at  home  with  respect  to  recipi- 
ents of  assistance  under  programs  funded  under 
this  part.  The  Secretary  may  provide  funds  for 
training  and  technical  assistance  to  carry  out 
the  approaches  developed  pursuant  to  this  para- 
graph. 

"(2)  EVALUATIOSS.—In  performing  the  evalua- 
tions under  paragraph  (1).  the  Secretary  shall, 
to  the  maximum  extent  feasible,  use  random  as- 
signment as  an  evaluation  methodology. 

■■(C)     DISSEMISATIOS    OF    ISFORMATIOS.—The 

Secretary  shall  develop  innovative  methods  of 
disseminating  information  on  any  research, 
evaluations,  and  studies  conducted  under  this 
section,  including  the  facilitation  of  the  sharing 
of  information  and  best  practices  among  States 
and  localities  through  the  use  of  computers  and 
other  technologies. 

■■(d)  .ASSUAL  RAXKISG  OF  STATES  ASD  REVIEW 

OF  Most  asd  Least  Successful  Work  Pro- 
grams.— 
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"(1)  ASSUAL  RASKISG  OF  STATES.— The  Sec- 
retary shall  rank  annually  the  States  to  which 
grants  are  paid  under  section  402  in  the  order  of 
their  success  in  placirn^recipients  of  assistance 
under  the  State  program  funded  under  this  part 
into  long-term  private  sector  jobs,  reducing  the 
overall  welfare  caseload,  and.  when  a  prac- 
ticable method  for  calculating  this  information 
becomes  available,  diverting  individuals  from 
formally  applying  to  the  State  program  and  re- 
ceiving assistance.  In  ranking  States  under  this 
subsection,  the  Secretary  shall  take  into  account 
the  average  number  of  minor  children  living  at 
home  in  families  in  the  State  that  have  incomes 
below  the  poverty  line  and  the  amount  of  fund- 
ing provided  each  State  for  such  families. 

■■(2)  ASSUAL  review  OF  MOST  A.\D  LE-^ST  SUC- 
CESSFUL WORK  PROGRAMS.— The  Secretary  shall 
review  the  programs  of  the  3  States  most  re- 
cently ranked  highesfinder  paragraph  (1)  and 
the  3  Slates  most  recently  ranked  lowest  under 
paragraph  (1)  that  provide  parents  with  work 
experience,  assistance  in  finding  employment, 
and  other  work  preparation  activities  and  sup- 
port services  to  enable  the  families  of  such  par- 
ents to  leave  the  program  and  become  self-suffi- 
cient. 

"(e)  A.\suAL  Raskisg  of  States  asd  Review 
OF  Issues  Relating  to  Out-of-wedlock 
Births.— 

"(1)  assual  raskisg  of  states.— 

"(A)  IS  CESERAL.—The  Secretary  shall  annu- 
ally rank  States  to  which  grants  are  made  under 
section  402  based  on  the  following  ranking  fac- 
tors: 

"(:)  ABSOLUTE  OUT-OF-WEDLOCK  RATIOS.— The 
ratio  represented  by— 

"(I)  the  total  number  of  out-of-wedlock  births 
in  families  receiving  assistance  under  the  State 
program  under  this  part  in  the  State  for  the 
most  recent  fiscal  year  for  which  information  is 
available:  over 

"(ID  the  total  number  of  births  in  families  re- 
ceiving assistance  under  the  State  program 
under  this  part  in  the  State  for  such  year. 

'■(II)  SET  CHASGES  IS  THE  OUT-OF-WEDLOCK 
RATIO.— The  difference  between  the  ratio  de- 
scribed in  subparagraph  (A)(i)  for  the  most  re- 
cent fiscal  year  for  which  information  is  avail- 
able and  such  States  ratio  determined  for  the 
preceding  year. 

■■(2)  ASSUAL  REVIEW.— The  Secretary  shall  re- 
view the  programs  of  the  5  States  most  recently 
ranked  highest  under  paragraph  (1)  and  the  5 
States  most  recently  ranked  the  lowest  under 
paragraph  (1). 

■'(f)  State-Isitiated  Studies.— A  State  shall 
be  eligible  to  receive  funding  to  evaluate  the 
State's  family  assistance  program  funded  under 
this  part  if— 

"(1)  the  State  submits  a  proposal  to  the  Sec- 
retary for  such  evaluation. 

"(2)  the  Secretary  determines  that  the  design 
and  approach  of  the  evaluation  is  rigorous  and 
is  likely  to  yield  information  that  is  credible  and 
will  be  useful  to  other  States,  and 

"(3)  unless  otherwise  waived  by  the  Secretary, 
the  State  provides  a  non-Federal  share  of  at 
least  10  percent  of  the  cost  of  such  study. 

"(g)  Fu.sDisG  OF  Studies  a\d  Demo.kstra- 
tio.ks.— 

■■(I)  Is  GESERAL.— Out  of  any  money  in  the 
Treasury  of  the  United  States  not  otherwise  ap- 
propriated, there  are  appropriated  $15,000,000 
for  each  fiscal  year  specified  in  section  402(a)(1) 
for  the  purpose  of  paying— 

"(A)  the  cost  of  conducting  the  research  de- 
scribed in  subsection  (a): 

"(B)  the  cost  of  developing  and  evaluating  in- 
novative approaches  for  reducing  welfare  de- 
pendency and  increasing  the  well-being  of  minor 
children  under  subsection  (b): 

"(C)  the  Federal  share  of  any  State-initiated 
study  approved  under  subsection  (f):  and 
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"(D)  an  amount  determined  by  the  Secretary 
to  be  necessary  to  operate  and  evaluate  dem- 
onstration projects,  relating  to  this  part,  that 
are  in  effect  or  approved  under  section  1115  as 
of  September  30.  1995.  and  are  continued  after 
such  date. 

•■(2)  ALLOCATios.—Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal  year— 

■•(A)  50  percent  shall  be  allocated  for  the  pur- 
poses described  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  and 

■■(B)  50  percent  shall  be  allocated  for  the  pur- 
poses described  in  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 
SEC.  413.  STVDY  BY  THE  CENSUS  BUREAU. 

■■(a)  /.v  GESERAL.—The  Bureau  of  the  Census 
shall  expand  the  Survey  of  Income  and  Program 
Participation  as  necessary  to  obtain  such  infor- 
mation as  Will  enable  interested  persons  to 
evaluate  the  impact  of  the  amendments  made  by 
subtitle  A  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995  on  a  random  na- 
tional sample  of  recipients  of  assistance  under 
State  programs  funded  under  this  part  and  (as 
appropriate)  other  low  income  families,  and  in 
doing  so.  shall  pay  particular  attention  to  the 
issues  of  out-of-wedlock  birth,  welfare  depend- 
ency, the  beginning  and  end  of  welfare  spells, 
and  the  causes  of  repeat  welfare  spells. 

■•(b)  APPROPRiATios.—Out  of  any  money  m 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  $10,000,000 
for  each  of  fiscal  years  1996.  1997.  1998.  1999. 
and  2000  for  payment  to  the  Bureau  of  the  Cen- 
sus to  carry  out  subsection  (a). 

'SEC.  414.  WAIVERS. 

■j(a)  CosTisuATios  OF  Waivers.— 

••(1)  Is  GESERAL.— Except  OS  provided  in  para- 
graph (2).  if  any  waiver  granted  to  a  State 
under  section  1115  or  otherwise  which  relates  to 
the  provision  of  assistance  under  a  State  plan 
under  this  part  is  in  effect  or  approved  by  the 
Secretary  as  of  October  1,  1995.  the  amendments 
made  by  the  Personal  Responsibility  and  Work 
Opportunity  Act  of  1995  shall  not  apply  with  re- 
spect to  the  State  before  the  expiration  (deter- 
mined without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  such  amendments  are  in- 
consistent with  the  terms  of  the  waiver. 

■■(2)  FiSA.wi.w  u.uiTATlo\.—.\otwithstanding 
any  other  provision  of  law.  beginning  with  fis- 
cal year  1996.  a  State  operating  under  a  waiver 
described  in  paragraph  (I)  shall  receive  the  pay- 
ment described  for  such  State  for  such  fiscal 
year  under  section  402,  in  lieu  of  any  other  pay- 
ment provided  for  in  the  waiver. 

■■(b)  State  Optios  To  termisate  Waiver.— 

■■(1)  Is  GESERAL.— A  State  may  terminate  a 
waiver  described  in  subsection  (a)  before  the  ex- 
piration of  the  waiver. 

■■(2)  Report.— A  State  which  terminates  a 
waiver  under  paragraph  (1)  shall  submit  a  re- 
port to  the  Secretary  summarizing  the  waiver 
and  any  available  information  concerning  the 
result  or  effect  of  such  waiver. 

■■(3)  Hold  har.uless  provisios.— 

"(A)  Is  GESERAL.—Sotwithstanding  any  other 
provision  of  law,  a  State  that,  not  later  than  the 
date  described  m  subparagraph  (B),  submits  a 
written  request  to  terminate  a  waiver  described 
in  subsection  (a)  shall  be  held  harmless  for  ac- 
crued cost  neutrality  liabilities  incurred  under 
the  terms  and  conditions  of  such  waiver. 

■(B)  Date  described.— The  date  described  in 
this  subparagraph  is  the  later  of — 

"(i)  January  1.  1996:  or 

"(ii)  90  days  following  the  adjournment  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  the 
Personal  Responsibility  and  Work  Opportunity 
Act  of  1995. 

■■(c)  Secretarial  EscouRACE.yEST  of  Cvr- 
rest  Waivers.— The  Secretary  shall  encourage 
any  State  operating  a  waiver  described  in  sub- 


section (a)  to  continue  such  waiver  and  to 
evaluate,  using  random  sampling  and  other 
characteristics  of  'accepted  scientific  evalua- 
tions, the  result  or  effect  of  such  waiver. 

■■(d)  COSTtSUATIOS  OF  ISDIVIDUAL  WAIV- 
ERS.—A  State  may  elect  to  continue  one  or  more 
individual  waivers  described  in  subsection 
(a)(1). 

"SEC.   415.   ASSISTANT  SECRETARY  FOR   F.\MILY 
SUPPORT. 

■The  programs  under  this  part  and  part  D 
shall  be  administered  by  an  Assistant  Secretary 
for  Family  Support  within  the  Department  of 
Health  and  Human  Services,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who  shall 
be  in  addition  to  any  other  Assistant  Secretary 
of  Health  and  Human  Services  provided  for  by 
law. 

'SEC.  416.  USUT.KTtOS  OS  FEDERAL  AUTHORITY. 

■■So  officer  or  employee  of  the  Federal  Gov- 
ernment may  regulate  the  conduct  of  States 
under  this  part  or  enforce  any  provision  of  this 
part,  except  to  the  extent  expressly  provided  in 
this  part. 
'SEC.  417.  DEFlNTnONS. 

•■As  used  in  this  part: 

•■(I)  ADVLT.—The  term  adulf  means  an  indi- 
vidual who  is  not  a  minor  child. 

■■(2)  MISOR  CHILD.— The  term  'minor  child' 
means  an  individual  who— 

"(A)  has  not  attained  18  years  of  age:  or 

■■(B)  has  not  attained  19  years  of  age  and  is 
a  full-time  student  in  a  secondary  school  (or  in 
the  equivalent  level  of  vocational  or  technical 
training). 

■(3)  Fiscal  year.— The  term  'ftscal  year' 
means  any  12-month  period  ending  on  Septem- 
ber 30  of  a  calendar  year. 

■■(4)  ISDIAS.  ISDIAS  TRIBE.  ASD  TRIBAL  ORGA- 
SIZATIOS.— 

••(A)  Is  GESERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  terms  'Indian,  ■Indian 
tribe',  and  'tribal  organization'  have  the  mean- 
ing given  such  terms  by  section  4  of  the  Indian 
Self- Determination  and  Education  Assistance 
Act  (25  U.S.C.  450b). 

"(B)  Special  rvle  for  isdias  tribes  is 
ALASKA.— The  term  'Indian  tribe'  means,  with 
respect  to  the  State  of  Alaska,  only  the  follow- 
ing Alaska  Sative  regional  nonprofit  corpora- 
tions: 

■■(i)  Arctic  Slope  Native  Association. 

"(ii)  Kawerak,  Inc. 

"(Hi)  Maniilaq  Association. 

"(IV)  Association  of  Village  Council  Presi- 
dents. 

"(V)  Tanana  Chiefs  Conference. 

■■(vi)  Cook  Inlet  Tribal  Council. 

"(■vii>  Bristol  Bay  Sative  Association. 

"(viii)  Aleutian  and  Pribilof  Island  Associa- 
tion. 

"(ix)  Chugachmuit. 

■■(X)  Tlingit  Haida  Central  Council. 

"dO  Kodiak  Area  Sative  Association. 

'  (xii)  Copper  River  Sative  Association. 

"(xiii)  Metlakatla  Indian  Tribe. 

•■(5)  STATE.— Except  as  otherwise  specifically 
i)rovided.  the  term  ■State'  includes  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  United  States  Virgin 
Islands,  Guam,  and  American  Samoa.". 

SEC.  12102.  REPORT  ON  DATA  PROCESSL\G. 

(a)  Is  GESERAL.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Congress  a  report  on— 

(1)  the  status  of  the  automated  data  process- 
ing systems  operated  by  the  States  to  assist  man- 
agement in  the  administration  of  State  programs 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (whether  in  effect  before  or  after  October  1. 
1995):  and 

(2)  what  would  be  required  to  establish  a  sys- 
tem capable  of— 
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(A)  tracking  participants  in  public  programs 
over  time:  and 

(B)  checking  case  records  of  the  States  to  de- 
termine whether  individuals  are  participating  in 
public  programs  of  2  or  more  States. 

(b)  Preferred  CosTESTS.—The  report  re- 
quired by  subsection  (a)  should  include— 

(1)  a  plan  for  building  on  the  automated  data 
processing  systems  of  the  States  to  establish  a 
system  with  the  capabilities  described  in  sub- 
section (a)(2):  and 

(2)  an  estimate  of  the  amount  of  time  required 
to  establish  such  a  system  and  of  the  cost  of  es- 
tablishing such  a  system. 

SEC.  12103.  CONFORMING  AMENDMENTS  TO  THE 
SOCIAL  SECURITY  ACT. 

(a)  A.^IESD.VIESTS  TO  TITLE  II — 

(1)  Secfion  205(c)(2)(C)(vi)  (42  U.S.C. 
405(c)(2)(C)(vi)).  as  so  redesignated  by  section 
321(a)(9)(B)  of  the  Social  Security  Independence 
and  Program  Improvements  Act  of  1994.  is 
amended — 

(A)  by  inserting  ■'an  agency  administering  a 
program  funded  under  part  A  of  title  IV  or"  be- 
fore "an  agency  operating":  and 

(B)  by  striking  "A  or  D  of  title  IV  of  this  Act" 
and  inserting  "D  of  such  title".  i 

(2)  Section  228(d)(1)  (42  U.S.C.  428(d)(1))  is 
amended  by  inserting  "under  a  State  program 
funded  under  "  before   'part  A  of  title  IV". 

(b)  A.\IESDME.\TS  TO  PART  D  OF  TITLE  IV.— 

(1)  Section  451  (42  U.S.C.  651)  is  amended  by 
striking  "aid"  and  inserting  "assistance  under 
a  State  program  funded". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  by  striking  "aid  to  families  with  depend- 
ent children"  and  inserting  "assistance  under  a 
State  program  funded  under  part  A": 

(B)  by  striking  'such  aid"  and  inserting 
"such  assistance":  and 

(C)  by  striking  "under  section  402(a)(26)  or 
4Tl(a)(17)"  and  inserting  "pursuant  to  section 
403(a)(4)  or  under  section  471(a)(17)". 

(3)  Section  452(a)(10)(F)  (42  U.S.C. 
652(a)(10)(F))  is  amended— 

(A)  by  striking  "aid  under  a  State  plan  ap- 
proved" and  inserting  "assistance  under  a  State 
program  funded":  and 

(B)  by  striking  "in  accordance  with  the  stand- 
ards referred  to  in  section  402(a)(26)(B)(ii)"  and 
inserting   "by  the  State  ". 

(4)  Section  452(b)  (42  U.S.C.  652(b))  is  amended 
in  the  first  sentence  by  striking  "aid  under  the 
State  plan  approved  under  part  A"  and  insert- 
ing "assistance  under  the  State  program  funded 
under  part  A". 

(5)  Section  452(d)(3)(B)(i)  (42  U.S.C. 
652(d)(3)(B)(i))  is  amended  by  striking  "1115(c)" 
and  inserting  "1115(b)". 

(6)  Section  452(g)(2)(A)(ii)(I)  (42  U.S.C. 
652(g)(2)(A)(ii)(I))  is  amended  by  striking  "aid  is 
being  paid  under  the  States  plan  approved 
under  part  A  or  E'^  and  inserting  ■assistance  is 
being  provided  under  the  State  program  funded 
under  part  A  or  aid  is  being  paid  under  the 
States  plan  approved  under  part  E". 

(7)  Section  452(g)(2)(A)  (42  U.S.C.  652(gH2)(A)) 
is  amended  in  the  matter  following  clause  (Hi) 
by  striking  'aid  was  being  paid  under  the 
State's  plan  approved  under  part  A  or  E"  and 
inserting  "assistance  was  being  provided  iinder 
the  State  program  funded  under  part  A  or  aid 
was  being  paid  under  the  State's  plan  approved 
under  part  E". 

(8)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended  in  the  matter  following  subparagraph 
(B)— 

(A)  by  striking  "who  is  a  dependent  child" 
and  inserting  "with  respect  to  whom  assistance 
is  being  provided  under  the  State  program  fund- 
ed under  part  A": 

(B)  by  inserting  "by  the  State  agency  admin- 
istering the  State  plan  approved  under  thv; 
part"  after  "found":  and 
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(C)  by  striking  "under  section  402(a)(26)"  and 
inserting  "with  the  State  in  establishing  pater- 
nity". 

(9)  Section  452(h)  (42  U.S.C.  652(h))  is  amend- 
ed by  striking  "under  section  402(a)(26)"  and 
inserting   "pursuant  to  section  408(a)(4)". 

(10)  Section  45.'i(c)(3)  (42  U.S.C.  653(c)(3))  is 
amended  by  striking  "aid  under  part  A  of  this 
title"  and  inserting  "assistance  under  a  State 
program  funded  under  part  A". 

(11)  Section  454(5)(A)  (42  U.S.C.  654(5)(A)))  is 
amended — 

(A)  by  striking  "under  section  402(a)(26)"  and 
inserting   "pursuant  to  section  408(a)(4)":  and 

(B)  by  striking  "":  except  that  this  paragraph 
shall  not  apply  to  such  payments  for  any  month 
following  the  first  month  in  which  the  amount 
collected  is  sufficient  to  make  such  family  ineli- 
gible for  assistance  under  the  State  plan  ap- 
proved under  part  A'":  and  inserting  a  comma. 

(12)  Section  454(6)(D)  (42  U.S.C.  654(6)(D))  is 
amended  by  striking  "aid  under  a  State  plan 
approved"  and  inserting  "assistance  under  a 
State  program  funded  ". 

(13)  Section  456(a)(1)  (42  U.S.C.  656(a)(1))  is 
amended  by  striking  "under  section  402(a)(26)". 

(14)'  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "402(a)(26)" 
and  inserting  ""408(a)(4)". 

(15)  Section  466(b)(2)  (42  U.S.C.  666(b)(2))  is 
amended  by  striking  "aid"  and  inserting  "as- 
sistance under  a  State  program  funded". 

(16)  Section  469(a)  (42  U.S.C.  669(a))  is  amend- 
ed— 

(A)  by  striking  "aid  under  plans  approved" 
and  inserting  "assistance  under  State  programs 
funded  ":  and 

(B)  by  striking  "such  aid"  and  inserting 
■such  assistance". 

(c)  Repeal  of  Part  f  of  Title  IV.— Part  F 
of  title  IV  (42  U.S.C.  681-687)  is  repealed. 

(d)  Amesdmest  to  Title  X.— Section 
1002(a)(7)  (42  U.S.C.  1202(a)(7))  is  amended  by 
striking  ■aid  to  families  with  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  ■assistance 
under  a  State  program  funded  under  part  A  of 
title  IV". 

(e)  a.uesd.vests  to  Title  XI.— 

(1)  Section  1108  (42  U.S.C.  1308)  is  amended  to 
read  as  follows: 

'SEC.  1108.  UMIT.XTIOS  OS  PAYMF.STS  TO  PIER 
n>  fiHO.  THh  Vine, IS  ISl^\.\DS, 
GUAM,  AND  AMERJCA.\  SAMOA. 

"(a)  Is  GESERAL.— Sotwithstanding  any  other 
provision  of  this  Act.  the  total  amount  certified 
by  the  Secretary  of  Health  and  Human  Services 
under  titles  I.  X.  XIV.  and  XVI.  and  under 
parts  A  and  B  of  title  IV  for  payment  to  any  ter- 
ritory for  a  fiscal  year  shall  not  exceed  the  ceil- 
ing amount  for  the  territory  for  the  fiscal  year. 

■■(b)  Defisitioss.—As  used  in  this  section: 

"(1)  Territory.— The  term  'territn^y'  means 
Puerto  Rico,  the  Virgin  Islands.  Otiam,  and 
American  Samoa. 

■■(2)  Ceili.\g  AMOUST.—The  term  ■ceiling 
amounf  means,  with  respect  to  a  territory  and 
a  fiscal  year,  the  mandatory  ceiling  amount 
with  respect  to  the  territory  plus  the  discre- 
tionary ceiling  amount  with  respect  to  the  terri- 
tory, reduced  for  the  fiscal  year  in  accordance 
with  subsection  (e). 

■■(3)  Masdatory  ceili.xg  AMOUST.—The  term 
mandatory  ceiling  amount'  means — 

"(A)  $103,538,000  with  respect  to  for  Puerto 
Rico: 

"(B)  $4,812,000  with  respect  to  Guam: 

"(C)  $3,677,397  with  respect  to  the  Virgin  Is- 
lands: and 

■■(D)  $1,122,095  K'ith  respect  to  American 
Samoa. 

■■(4)     DiSCRETIOSARY    CEILtSG    AMOVST.—The 

term  'discretionary  ceiling  amount'  means,  with 
respect  to  a  territory,  the  dollar  amount  speci- 


fied in  subsection  (c)(2)  with  respect  to  the  terri- 
tory. 

"(C)  DISCRETIOSARY  GRA.KTS.— 

"(I)  Is  GESERAL.— The  Secretary  shall  make  a 
grant  to  each  territory  for  any  fiscal  year  in  the 
amount  appropriated  pursuant  to  paragraph  (2) 
for  the  fiscal  year  for  payment  to  the  territory. 

■■(2)  Use  of  GRAST.—Any  territory  to  which  a 
grant  is  made  under  paragraph  (1)  may  expend 
the  amount  under  any  program  operated  or 
funded  under  any  provision  of  law  specified  in 
subsection  (a). 

""(3)  LlMITATIOS  OS  AL'THORIZATIOS  OF  APPRO- 
PRIATIOSS.—For   grants   under   paragraph    (1). 
there  are  authorized  to  be  appropriated  to  the 
Secretary  for  each  fiscal  year — 
"(A)  $7,951,000  for  payment  to  Puerto  Rico: 
""(B)  $345,000  for  payment  to  Guam: 
"(C)  $275,000  for  payment  to  the  Virgin  Is- 
lands: and 
"(D)  $190,000  for  payment  to  .American  Samoa. 

"(d)  AUTHORITY  TO  TRA.SSFER  FiSDS  A.MOSG 
PROGRA.MS.— Notwithstanding  any  other  provi- 
sion of  this  Act.  any  territory  to  which  an 
amount  is  paid  under  any  provision  of  law  spec- 
ified in  subsection  (a)  may  use  part  or  all  of  the 
amount  to  carry  out  any  program  operated  by 
the  territory,  or  funded,  under  any  other  such 
provision  of  law. 

""(e)  .Maistesa.\ce  of  Effort.— The  ceiling 
amount  with  respect  to  a  territory  shall  be  re- 
duced for  a  fiscal  year  by  an  amount  equal  to 
the  amount  (if  any)  by  which— 

"(1)  the  total  amount  expended  by  the  terri- 
tory under  all  programs  of  the  territory  operated 
pursuant  to  the  provisions  of  law  specified  in 
subsection  (a)  (as  such  provisions  were  in  effect 
for  fiscal  year  1995)  for  fiscal  year  1995:  exceeds 
"(2)  the  total  amount  expended  by  the  terri- 
tory under  all  programs  of  the  territory  that  are 
funded  under  the  provisions  of  law  specified  in 
subsection  (a)  for  the  fiscal  year  that  imme- 
diately precedes  the  fiscal  year  referred  to  in  the 
matter  preceding  paragraph  (!).". 

(2)  Section  1109  (42  U.S.C.  1309)  is  amended  by 
striking  "or  part  A  of  title  IV.". 

(3)  Section  1115  (42  U.S.C.  1315)  is  amended— 

(A)  in  subsection  (a)(2)— 

(i)  by  inserting  "(A)"  after  '■(2)": 

(ii)  by  striking  '-'403,": 

(Hi)  by  striking  the  period  at  the  end  and  in- 
serting ",  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(B)  costs  of  such  project  which  would  not 
otherwise  be  a  permissible  use  of  funds  under 
part  A  of  title  IV  and  which,  are  not  included  as 
part  of  the  costs  of  projects  under  section  1110, 
shall  to  the  extent  and  for  the  period  prescribed 
by  the  Secretary,  be  regarded  as  a  permissible 
use  of  funds  under  such  part.":  and 

(B)  in  subsection  (c)(3).  by  striking  "under  the 
program  of  aid  to  families  with  dependent  chil- 
dren" and  inserting  ■part  A  of  such  title". 

(4)  Section  1II6  (42  U.S.C.  1316)  is  amended— 

(A)  in  each  of  subsections  (a)(1).  (b).  and  td). 
by  striking  ■or  part  A  of  title  IV.  ":  and 

(B)  in  subsection  (a)(3),  by  striking   "404.". 

(5)  Section  1118  (42  U.S.C.  1318)  is  amended— 

(A)  by  striking   "403(a).": 

(B)  by  striking  "and  part  A  of  title  IV,":  and 

(C)  by  striking  •",  and  shall,  in  the  case  of 
American  Samoa,  mean  75  per  centum  u"ith  re- 
spect to  part  A  of  title  IV. 

(6)  Section  1119  (42  U.S.C.  1319)  is  amended— 

(A)  by  striking  "or  part  A  of  title  IV":  and 

(B)  by  striking   "403(a).  ". 

(7)  Section  1133(a)  (42  U.S.C.  I320b-3(a))  is 
amended  by  striking  "or  part  A  of  title  IV."". 

(8)  Section  II36  (42  U.S.C.  I320b-S)  is  repealed. 

(9)  Section  1137  (42  U.S.C.  1320b-7)  is  amend- 
ed— 

(A)  in  subsection  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 


""(1)  any  State  program  funded  i/rjSer  part  A 
of  title  IV  of  this  Act:":  and 

(B)  in  subsection  (d)(1)(B)— 

(i)  by  striking  "In  this  subsection—"  and  all 
that  follows  through  "(ii)  in"  and  inserting  "In 
this  subsection,  in": 

(ii)  by  redesignating  subclauses  (I),  (II),  and 
(III)  as  clauses  (i),  (ii),  and  (Hi):  and 

(in)  by  moving  such  redesignated  material  2 
ems  to  the  left. 

(f)  Amesdmest  to  Title  XIV.— Section 
1402(a)(7)  (42  U.S.C.  1352(a)(7))  is  amended  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A  of 
title  IV". 

(g)  AMESDMEST  TO   TITLE  XVI  AS  IS  EFFECT 

With  Respect  to  the  Territories.— Section 
I602(a)(ll).  as  in  effect  without  regard  to  the 
amendment  made  by  section  301  of  the  Social  Se- 
curity Amendments  of  1972  (42  U.S.C.  1382  note), 
is  amended  by  striking  "aid  under  the  State 
plan  approved"  and  inserting  "assistance  under 
a  State  program  funded". 

(hi  Amesdme.kt  to  Title  XVI  as  is  Effect 
With  Respect  to  the  STATES.—Sectmn 
1611(c)(5)(A)  (42  U.S.C.  1382(c)(5)(A))  is  amend- 
ed to  read  as  follows:  "(A)  a  State  program 
funded  under  part  A  of  title  IV.  ". 
SEC  12104  cosformisg  amesdme\ts  to  the 

FOOD    STAMP   ACT   OF    1977  AND    RK 
LATED  PROVISIOSS. 

(a)  Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  IS  amended— 

(1)  in  the  second  sentence  of  subsection  (a),  by 
striking  "plan  approved"'  and  all  that  follows 
through  "title  IV  of  the  Social  Security  Act" 
and  inserting  "program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  m  effect  on  June  I.  1995": 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (5).  by  striking  ""assistance 
to  families  with  dependent  children"  and  insert- 
ing "assistance  under  a  State  program  funded  ": 
and 

(B)  by  striking  paragraph  (13)  and  redesignat- 
ing paragraphs  (14).  (15).  and  (16)  as  para- 
graphs (13),  (14),  and  (15),  respectively. 

(3)  in  subsection  (j),  by  striking  "plan  ap- 
proved under  part  A  of  title  IV  of  such  Act  (42 
U.S.C.  601  et  seq.)'"  and  inserting  "program 
funded  under  part  A  of  title  IV  of  the  Act  (42 
U.S.C.  601  et  seq.)  that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1. 1995". 

(b)  Section  6  of  such  Act  (7  U.S.C.  2015)  is 
amended— 

(1)  in  subsection  (c)(5).  by  striking  "the  State 
plan  approved"  and  inserting  "the  State  pro- 
gram funded": 

(2)  in  subsection  (e)— 

(A)  by  striking  "aid  to  families  with  depend- 
ent children"  and  inserting  "benefits  under  a 
State  program  funded":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing: "that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  I.  1995  ":  and 

'  (3)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Eligibility  Usder  Other  Law— Sot- 
withstanding  any  other  provision  of  this  Act.  a 
household  may  not  receive  benefits  under  this 
Act  as  a  result  of  the  households  eligibility 
under  a  State  program  funded  under  part  .A  of 
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title  IV  of  the  Social  Security  Act  (42  U.S.C.  60! 
et  seq.).  unless  the  Secretary  determines  that 
any  household  with  incorrte  above  130  percent  of 
the  poverty  guidelines  is  not  eligible  for  the  pro- 
gram.". 

(c)  Section  16(g)(4)  of  such  Act  (7  U.S.C. 
2025(g)(4))  is  amended  by  striking  -State  plans 
under  the  Aid  to  Families  with  Dependent  Chil- 
dren Program  under  '  and  inserting  'State  pro- 
grams funded  under  part  A  of". 

(d)  Section  17  of  such  Act  (7  U.S.C.  2026)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (b)(1)(A), 
by  striking  "to  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  Social 
Security  Act"  and  inserting  "or  are  receiving 
assistance  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seg.)":  and 

(2)  in  subsection  (b)(3).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(I)  The  Secretary  may  not  grant  a  waiver 
under  this  paragraph  on  or  after  October  1. 
1995.  .Any  reference  in  this  paragraph  to  a  pro- 
vision of  title  IV  of  the  Social  Security  Act  shall 
be  deemed  to  be  a  reference  to  such  provision  as 
in  effect  on  September  30.  1995.": 

(e)  Section  20  of  such  Act  (7  U.S.C.  2029)  is 
amended — 

(1)  in  subsection  (a)(2)(B)  by  striking  "operat- 
ing—" and  all  that  follows  through  "(ii)  any 
other"  and  inserting  "operating  any":  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "(b)(1)  A  household"  and  in- 
serting "(b)  A  household":  and 

(ii)  in  subparagraph  (B).  by  striking  "training 
program"  and  inserting  "activity": 

(B)  by  striking  paragraph  (2):  and 

(C)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6).  re- 
spectively. 

(f)  Section  5(h)(1)  of  the  Agriculture  and 
Consumer  Protection  Act  of  197T^Public  Law 
93-186:  7  U.S.C.  612c  note)  is  amenMed  by  strik- 
ing "the  program  for  aid  to  families  with  de- 
pendent children"  and  inserting  "tip  State  pro- 
gram funded". 

(g)  Section  9  of  the  Nationa^School  Lunch 
Act  (42  U.S.C.  1758)  is  amendei 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2)(C)(ii)(ll>— 

(i)  by  striking  "program  for  aid  to  families 
with  dependent  children"  and  inserting  "State 
program  funded":  and 

(ii)  by  insertitig  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1.  1995":  and 

(B)  in  paragraph  (6) — 

(i)  in  subparagraph  (A)(ii) — 

(I)  by  striking  "an  AFDC  assistance  unit 
(under  the  aid  to  families  with  dependent  chil- 
dren program  authorized"  and  inserting  "a 
family  (under  the  State  program  funded":  and 

(II)  by  striking  ".  in  a  State"  and  all  that  fol- 
lows through  "9902(2)))"  and  inserting  "that 
the  Secretary  determines  complies  with  stand- 
ards established  by  the  Secretary  that  ensure 
that  the  standards  under  the  State  program  are 
comparable  to  or  more  restrictive  than  those  in 
effect  on  June  1 .  1995":  and 

(ii)  in  subparagraph  (B),  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  that  the  Secretary  de- 
termines complies  with  standards  established  by 
the  Secretary  that  ensure  that  the  standards 
under  the  State  program  are  comparable  to  or 
more  restrictive  than  those  in  effect  on  June  1. 
1995":  and 


(2)  in  subsection  (d)(2)(C)— 

(A)  by  striking  "program  for  aid  to  families 
with  dependent  children"  and  inserting  "State 
program  funded":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1.  1995". 

(h)  Section  17(d)(2)(A)(ii)(Il)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C. 
1786(d)(2)(A)(ii)(ll))  is  amended— 

(1)  by  striking  "program  for  aid  to  families 
with  dependent  children  established"  and  in- 
serting "State  program  funded":  and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing' "that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  1.  1995". 

SEC.      12105.     COS'FORMSG     AJUENDMESTS     TO 
OTHER  LAWS. 

(a)  Subsection  (h)  of  section  508  of  the  Unem- 
ployment Compensation  Amendments  of  1976  (42 
U.S.C.  603a:  Public  Law  94-566:  90  Stat.  2639)  is 
amended  to  read  as  follows: 

"(b)  Provisios  for  Reimbursemest  of  Ex- 
PESSES. — For  purposes  of  section  455  of  the  So- 
cial Security  Act.  expenses  incurred  to  reimburse 
State  employment  offices  for  furnishing  informa- 
tion requested  of  such  offices— 

"(1)  pursuant  to  the  thfrd  sentence  of  section 
3(a)  of  the  Act  entitled  An  Act  to  provide  for 
the  establishment  of  a  national  employment  sys- 
tem and  for  cooperation  with  the  States  in  the 
promotion  of  such  system,  and  for  other  pur- 
poses', approved  June  6.  1933  (29  U.S.C.  49b(a)). 
or 

"(2)  by  a  State  or  local  agency  charged  with 
the  duty  of  carrying  a  State  plan  for  child  sup- 
port approved  under  part  D  of  title  IV  of  the  So- 
cial Security  Act. 

shall  be  considered  to  constitute  expenses  in- 
curred in  the  administration  of  such  State 
plan.". 

(b)  Section  9121  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(c)  Section  9122  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(d)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1933  (42  U.S.C.  602  note), 
relating  to  treatment  under  AFDC  of  certain 
rental  payments  for  federally  assisted  housing, 
is  re-pealed. 

(e)  Section  159  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (42  U.S.C.  602  note)  is 
repealed. 

(f)  Section  202(d)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  882:  42  U.S.C.  602 
note)  is  repealed. 

(g)  Section  903  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988  (42 
U.S.C.  11381  note),  relating  to  demonstration 
projects  to  reduce  number  of  AFDC  families  in 
welfare  hotels,  is  amended — 

(1)  in  subsection  (a),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  a  State  plan 
approved"  and  inserting  "assistance  under  a 
State  program  funded":  and 

(2)  in  subsection  (c).  by  striking  "aid  to  fami- 
lies with  dependent  children  in  the  State  under 
a  State  plan  approved"  and  inserting  "assist- 
ance in  the  State  under  a  State  program  fund- 
ed". 

(h)  The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seg.)  is  amended— 

(1)  in  section  404C(c)(3)  (20  U.S.C.  1070a- 
23(c)(3)).  by  striking  "(Aid  to  Families  with  De- 
pendent Children)":  and 

(2)  in  section  480(b)(2)  (20  U.S.C.  1087vv(b)(2)). 
by  striking  "aid  to  families  with  dependent  chil- 


dren under  a  State  plan  approved"  and  insert- 
ing "assistance  under  a  State  program  funded", 
(i)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.)  is  amended — 

(1)  in  section  231(d)(3)(A)(ii)  (20  U.S.C. 
2341(d)(3)(A)(ii)).  by  striking  "the  program  for 
aid  to  dependent  children"  and  inserting  "the 
State  program  funded": 

(2)  in  section  232(b)(2)(B)  (20  U.S.C. 
2341a(b)(2)(B)),  by  striking  "the  program  for  aid 
to  families  with  dependent  children"  and  insert- 
ing "the  State  program  funded":  and 

(3)  in  section  521(14)(B)(iii)  (20  U.S.C. 
2471(14)(B)(iii)).  by  striking  "the  program  for 
aid  to  families  with  dependent  children"  and  in- 
serting "the  State  program  funded". 

())  The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amended— 

(1)  in  section  1113(a)(5)  (20  U.S.C.  6313(a)(5)). 
by  striking  "Aid  to  Families  with  Dependent 
Children  Program"  and  inserting  "State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act": 

(2)  in  section  1124(c)(5)  (20  U.S.C.  6333(c)(5)). 
by  striking  "the  program  of  aid  to  families  with 
dependent  children  under  a  Stalgvlan  approved 
under"  and  inserting  "a  State^flsyam  funded 
under  part  A  of":  and 

(3)  in  section  5203(b)(2)  (20  U.S.C.  7233(b)(2))— 

(A)  in  subparagraph  (A)(ii).  by  striking  "Aid 
to  Families  with  Dependent  Children  benefits" 
and  inserting  "assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act":  and 

(B)  in  subparagraph  (BHviii).  by  striking 
"Aid  to  Families  with  Dependent  Children"  and 
inserting  "assistance  under  the  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act". 

(k)  Chapter  VII  of  title  I  of  Public  Law  99-33 
(25  U.S.C.  13d-l)  is  amended  to  read  as  follows: 
"Provided  further.  That  general  assistance  pay- 
ments made  by  the  Bureau  of  Indian  Affairs 
shall  be  mahe — 

"(1)  after  April  29,  1985,  and  before  October  1, 
1995,  on  the  basis  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  standards  of  need: 
and 

"(2)  on  and  after  October  1,  1995.  on  the  basis 
of  standards  of  need  established  under  the  State 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

except  that  where  a  State  ratably  reduces  its 
AFDC  or  State  program  payments,  the  Bureau 
'shall  reduce  general  assistance  payments  in 
such  State  by  the  same  percentage  as  the  State 
has  reduced  the  AFDC  or  State  program  pay- 
ment.". 

(I)  The  Internal  Revenue  Code  of  1986  (26 
U.S.C.  1  et  seq.)  is  amended— 

(1)  in  section  51(d)(9)  (26  U.S.C.  51(d)(9)).  by 
striking  all  that  follows  "agency  as"  and  insert- 
ing "being  eligible  for  financial  assistance 
under  part  A  of  title  IV  of  the  Social  Security 
Act  and  as  having  continually  received  such  fi- 
nancial assistance  during  the  90-day  period 
which  immediately  precedes  the  date  on  which 
such  individual  is  hired  by  the  employer.": 

(2)  in  section  3304(a)(16)  (26  U.S.C. 
3304(a)(l6»,  by  striking  "eligibility  for  aid  or 
services."  and  all  that  follows  through  "chil- 
dren approved"  and  inserting  "eligibility  for  as- 
sistance, or  the  amount  of  such  assistance, 
under  a  State  program  funded": 

(3)  in  section  6103(l)(7)(D)(i)  (26  U.S.C. 
6l03(l)(7)(D)(i)),  by  striking  "aid  to  families 
with  dependent  children  provided  under  a  State 
plan  approved"  and  inserting  "a  State  program 
funded"; 

(4)  in  section  6334(a)(ll)(A)  (26  U.S.C. 
6334(a)(ll)(A)).  by  striking  "(relating  to  aid  to 
families  with  dependent  children)":  and 

(5)  in  section  7523(b)(3)(C)  (26  U.S.C. 
7523(b)(3)(C)),  by  striking  "aid  to  families  with 


dependent  children"  and  inserting  "as.^istance 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act". 

(m)  Section  3(b)  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49b(b))  is  amended  by  striking  "State 
plan  approved  under  part  A  of  title  IV"  and  in- 
serting "State  program  funded  under  part  A  of 
title  IV". 

(n)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  is  amended— 

(1)  in  section  4(29)(A)(i)  (29  U.S.C. 
1503(29)(A)(i)),  by  striking  "(42  U.S.C.  601  et 
seq.)": 

(2)  in  section  106(b)(6)(C)  (29  U.S.C. 
1516(b)(6)(C)).  by  striking  "State  aid  to  families 
with  dependent  children  records."  and  inserting 
"records  collected  under  the  State  program 
funded  under  part  A  of  title  IV  of  the  Socidl  Se- 
curity Act,": 

(3)  in  section  121(b)(2)  (29  U.S.C.  1531(b)(2))— 

(A)  by  striking  "the  JOBS  program"  and  in- 
serting "the  work  activities  required  under  title 
IV  of  the  Social  Security  Act":  and 

(B)  by  striking  the  second  sentence: 

(4)  in  section  123(c)  (29  U.S.C.  1533(c))— 

(A)  in  paragraph  (1)(E).  by  repealing  clause 
(vi):  and 

(B)  in  paragraph  (2)(D),  by  repealing  clause 
(V): 

(5)  in  section  203(b)(3)  (29  U.S.C.  1603(b)(3)). 
by  striking  ".  including  recipients  under  the 
JOBS  program": 

(6)  in  subparagraphs  (A)  and  (B)  of  section 
204(a)(1)  (29  U.S.C.  1604(a)(1)  (A)  and  (B)).  by 
striking  "(such  as  the  JOBS  program)"  each 
place  it  appears: 

(7)  in  section  205(a)  (29  U.S.C.  1605(a)).  by 
striking  paragraph  (4)  and  inserting  the  follow- 
ing: 

"(4)  the  portions  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(8)  in  section  253  (29  U.S.C.  1632)— 

(A)  in  subsection  (b)(2).  by  repealing  subpara- 
graph (C):  and 

(B)  in  paragraphs  (1)(B)  and  (2)(B)  of  sub- 
section (c).  by  striking  "the  JOBS  program  or" 
each  place  it  appears: 

(9)  in  section  264  (29  U.S.C.  1644)— 

(A)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1),  by  striking  "(such  as  the  JOBS 
program)"  each  place  it  appears:  and 

(B)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (d)(3).  by  striking  "and  the  JOBS  pro- 
gram" each  place  it  appears: 

(10)  m  section  265(b)  (29  U.S.C.  1645(b)).  by 
striking  paragraph  (6)  and  inserting  the  follow- 
ing: 

"(6)  the  portion  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(11)  in  the  second  sentence  of  section  429(e)  (29 
U.S.C.  1699(e)),  by  striking  "and  shall  be  m  an 
amount  that  does  not  exceed  the  maximum 
amount  that  may  be  provided  by  the  State  pur- 
suant to  section  402(g)(1)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  602(g)(1)(C))": 

(12)  in  section  454(c)  (29  U.S.C.  1734(c)),  by 
striking  "JOBS and": 

(13)  in  section  455(b)  (29  U.S.C.  1735(b)).  by 
striking  "the  JOBS  program,": 

(14)  in  section  501(1)  (29  U.S.C.  1791(1)),  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act": 

(15)  in  section  506(I)(A)  (29  U.S.C. 
1791e(l)(A)),  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded": 

(16)  in  section  508(a)(2)(A)  (29  U.S.C. 
1791g(a)(2)(A)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded":  and 
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(17)  in  section  701(b)(2)(A)  (29  U.S.C. 
1792(b)(2)(A))— 

(A)  in  clause  (v).  by  striking  the  semicolon 
and  inserting  ":  and":  and 

(B)  by  striking  clause  (vi). 

(0)  Section  3303(c>(2)(C)(iv)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"(iv)  assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act". 

(p)  Section  2605(b)(2)(A)(i)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42  U.S.C. 
8624(b)(2)(A)(i))  is  amended  to  read  as  follows: 

"(i)  assistance  under  the  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Security 
Act.". 

(q)  Section  303(f)(2)  of  the  Family  Support  Act 
of  1988  (42  U.S.C.  602  note)  is  amended— 

(1)  by  striking  "(A)":  and 

(2)  by  striking  subparagraphs  (B)  and  (C). 

(r)  The  Balanced  Budget  aiid  Emergency  Defi- 
cit Control  Act  of  1985  (2  U.S.C.  900  et  seq.)  is 
amended— 

(1)  in  the  first  section  255(h)  (2  U.S.C.  905(h)). 
by  striking  "Aid  to  families  with  dependent  chil- 
dren (75-0412-0-1-609):"  and  inserting  "Block 
grants  to  States  for  temporary  assistance  for 
needy  families:":  and 

(2)  in  section  256  (2  U.S.C.  906)— 

(A)  by  striking  subsection  (k):  and 

(B)  by  redesignating  subsection  (I)  as  sub- 
section (k). 

(s)  The  Immigration  and  .Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended— 

(1)  in  section  210(f)  (8  U.S.C.  1160(f)),  by  strik- 
ing "aid  under  a  State  plan  approved  under" 
each  place  it  appears  and  inserting  "assistance 
under  a  State  program  funded  under": 

(2)  in  section  245A(h)  (8  U.S.C.  1255a(h))— 

(A)  in  paragraph  (I)(A)(i),  by  striking  "pro- 
gram of  aid  to  families  with  dependent  chil- 
dren" and  inserting  "State  program  of  assist- 
ance", and 

(B)  in  paragraph'(2)(B),  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act":  and 

(3)  in  section  412(e)(4)  (8  U.S.C.  1522(e)(4)),  by 
striking  "State  plan  approved"  and  inserting 
"State  program  funded". 

(t)  Section  640(a)(4)(B)(i)  of  the  Head  Start 
Act  (42  U.S.C.  9835(a)(4)(B)(t))  is  amended  by 
striking  "program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  approved" 
and  inserting  "State  program  of  assistance 
funded". 

(u)  Section  9  of  the  Act  of  April  19.  1950  (64 
Stat.  47.  chapter  92:  25  U.S.C.  639)  is  repealed. 

(V)  Subparagraph  (E)  of  section  213(d)(6)  of 
the  School-To-Work  Opportunities  Act  of  1994 
(20  U.S.C.  6143(d)(6))  is  amended  to  read  as  fol- 
lows: 

"(E)  part  A  of  title  IV  of  the  Social  Security 
Act  (42  use.  601  ft  spq.i   rel  itmn  'r,   i,- nrl-  ^f. 

tiiities:"- 

SEC.  IZIOe.  EFFECnVE  D.\TE,  TR.\.\S1T1U.\  KiZE. 

(a)  Is  GEXERAL.-Eicept  as  otherwise  pro- 
vided in  this  subtitle,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect on  October  I,  1995. 

(b)  Pe.\alties.— 

(1)  l.\  CESERAL.— Paragraphs  (2)  through  (7) 
and  paragraph  (9)  of  section  403(a)  of  the  Social 
Security  Act  (as  added  by  section  12101  of  this 
Act)  shall  apply  with  respect  to  fiscal  years  be- 
ginning on  or  after  October  1.  1996. 

(2)  .MisvsE  OF  FUSDS.— Paragraphs  (1)  and  (8) 
of  section  408(a)  of  the  Social  Security  .Act  (as 
added  by  section  12101  of  this  Act,  shall  apply 
with  respect  to  fiscal  years  beginning  on  or  after 
October  1,  1995. 

(c)  Tra.ksitios  Rules.— 

(I)  State  optios  to  costisve  afdc  pro- 
cram.— 


(A)  9-MOSTH  EXTESSIOS.—A  State  may  elect  to 
continue  the  State  AFDC  program  until  June  30 
1996. 

(B)  No  isdividval  or  family  ESTITLEMEST 
VSDER  co.\Ti\UED  STATE  AFDC  PROGRAMS.— Not- 
withstanding any  other  provision  of  law  or  any 
rule  of  law.  no  individual  or  family  is  entitled  to 
aid  under  any  State  AFDC  program  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(C)  LlMITATIOSS  OS  FEDERAL  OBLIGATIOSS.— 

(i)  USDER  AFDC  PRCXJRAM.-If  a  State  elects  to 
continue  the  State  AFDC  program  pursuant  to 
subparagraph  (A),  the  total  obligations  of  the 
Federal  Government  to  the  State  under  part  A 
of  title  IV  of  the  Social  Security  Act  (as  in  effect 
on  September  30.  1995)  after  the  date  of  the  en- 
actment of  this  Act  shall  not  exceed  an  amount 
equal  to—  '^ 

(I)  the  State  family  assistance  grant  (as  de- 
fined in  section  402(a)(1)(B)  of  the  Social  Secu- 
rity Act  (as  in  effect  pursuant  to  the  amendment 
made  by  section  12101  of  this  Act)),  minus 

(II)  any  obligations  of  the  Federal  Govern- 
ment to  the  State  under  such  part  (as  in  effect 
on  September  30,  1995)  with  respect  to  expendi- 
tures by  the  State  during  the  period  that  begins 
on  October  1.  1995.  and  ends  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(ii)     USDER     TEMPORARY    FAMILY    ASS/ST  ASCE 

PROGRA.».— Notwithstanding  section  402(a)(1)  of 
the  Social  Security  Act  (as  in  effect  pursuant  to 
the  amendment  made  by  section  12101  of  this 
Act),  the  total  obligations  of  the  Federal  Gov- 
ernment to  the  State  under  such  section 
,  402(a)(1)  for  fiscal  year  1996  after  the  termi- 
nation of  the  State  AFDC  program  shall  not  ex- 
ceed an  amount  equal  to — 

(I)  the  amount  described  in  clause  (i)(l)  of  this 
subparagraph:  minus 

(II)  any  obligations  of  the  Federal  Govern- 
ment to  the  State  under  part  A  of  title,  IV  of  the 
Social  Security  Act  (as  in  effect  onj^eptember 
30,  1995)  with  respect  to  expendituf^s  by  the 
State  on  or  after  October  1.  1995. 

(D)  SVBMISSIOS  OF  STATE  PLAS  FOR  FISCAL 
YEAR  1996  DEEMED  ACCEPTASCE  OF  GRAST  LIMITA- 

Tioss  ASD  FORMULA.— The  submission  of  a  plan 
by  a  State  under  section  401(a)  of  the  Social  Se- 
curity Act  (as  in  effect  pursuant  to  the  amend- 
ment rnade  by  section  12101  of  this  Act)  for  fiscal 
year  1996  is  deemed  to  constitute  the  State's  ac- 
ceptance of  the  grant  reductions  under  subpara- 
graph (C)(ii)  of  this  paragraph  (including  the 
formula  for  computing  the  amount  of  the  reduc- 
tion). 

(E)  State  afdc  program  defised.—as  used 
in  this  paragraph,  the  term  "State  AFDC  pro- 
gram" means  the  State  program  under  parts  A 
and  F  of  title  IV  of  the  Social  Security  Act  (as 
in  effect  on  September  30.  1995). 

(2)  Claims,  actio.\s.  asd  PROCEEDiscs.—The 
amendments  made  by  this  subtitle  shall  not 
apply  with  respect  to — 

(A)  powers,  duties,  functions,  rights,  claims, 
penalties,  or  obligations  applicable  to  aid,  as- 
sistance, or  services  provided  before  the  effective 
date  of  this  subtitle  under  the  provisions  amend- 
ed: and 

(B)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorised  be- 
fore such  date  to  be  commenced,  under  such  pro- 
visions. 

(3)  Closisg  out  accolst  for  those  pro- 
grams TERMISATED  OR  SIBSTASTIALLY  .MODIFIED 
BY  THIS  SUBTITLE.— In  Closing  out  accounts. 
Federal  and  State  officials  may  use  scientif- 
ically acceptable  statistical  sampling  techniques. 
Claims  rnade  under  programs  which  are  repealed 
or  substantially  amended  in  this  subtitle  and 
which  involve  State  erpendiVures  m  cases  where 
assistance  or  services  were  provided  during  a 
prior  fiscal  year,  shall  be  treated  as  expendi- 
tures during  fiscal  year  1995  for  purposes  of  re- 
imbursement even  if  payment  was  made  by  a 
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state  on  or  after  October  I.  1995.  States  shall 
complete  the  filing  of  all  claims  no  later  than 
September  30.  1997.  Federal  department  heads 
shall— 

(A)  use  the  single  audit  procedure  to  review 
and  resolve  any  claims  in  connection  with  the 
close  out  of  programs,  and 

(B)  reimburse  States  for  any  payments  made 
for  assistance  or  services  provided  during  a  prior 
fiscal  year  from  funds  for  fiscal  year  199.5.  rath- 
er than  the  funds  authorized  by  this  subtitle. 

(4)  CO.\TI.\UA.\CE  IS  OFFICE  OF  ASSISTAST  SEC- 
RETARY FOR  FAMILY  SVPPORT.—The  individual 
who.  on  the  day  before  the  effective  date  of  this 
subtitle,  is  serving  as  Assistant  Secretary  for 
Family  Support  within  the  Department  of 
Health  and  Human  Services  shall,  until  a  suc- 
cessor is  appointed  to  such  position — 

(A)  continue  to  serve  in  such  position:  and 

(B)  except  as  otherwise  provided  by  law— 

(i)  continue  to  perform  the  functions  of  the 
Assistant  Secretary  fur  Family  Support  under 
section  417  of  the  Social  Security  Act  (as  in  ef- 
fect before  such  effective  date):  and 

(it)  have  the  powers  and  duties  of  the  Assist- 
ant Secretary  for  Family  Support  under  section 
415  of  the  Social  Security  Act  (as  in  effect  pur- 
suant to  the  amendment  made  by  section  12101 
of  this  Act). 

(d)  SvssET.—The  amendment  made  by  section 
12101  shall  be  effective  only  during  the  6-year 
period  be0nninri  on  O^fo'ip'-  /,  /PP^ 

Subtitle  B — Supplemental  Secur-ity  Income 

SEC.    12200.    REFERESCE    TO    SOCIAL    SECIHJTY 

ACT 

Except  as  otntruiif  specifically  provided, 
where  ever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  sectinv  nr  nther 
provision  of  the  Social  Security  .Act. 
CHAPTER  l—EUGJBIUTt'  RESTRKTIOSS 

SEC.  12201.  DEST.AI.  OF  <,lPPLE\tE\T\I.  SECIRITY 
/.\(  OVf£  BEXEFITS  BY  RE\SO.\  OF 
D/-.AB/Z,;n  TO  DRK,  ADDICTS  AND 
.ALCOHOUCS 

(a)  Is  Geseral.— Section  1614(a)(3)  (42  U.S.C. 
13d2c(a)(3))  IS  amended  by  adding  at  the  end  the 
following: 

"(I)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  disabled 
for  purposes  of  this  title  if  alcoholism  or  drug 
addiction  would  (but  for  this  subparagraph)  be 
a  contributing  factor  material  to  the  Commis- 
sioner's determination  that  the  individual  is  dis- 
abled.". 

(b)  REPRESESTATIVE  PAYEE  REQUrRE.\fE.\TS.— 

(1)  Section    1631(a)(2r)(A)ni)(Il)    (42    U.S.C. 
'i383(aX2HA)(ii)(n»  is  amended  to  read  as  fol- 
lows: 

"(II)  In  the  case  of  an  individual  eligible  for 
benefits  under  this  title  by  reason  of  disability, 
the  payment  of  such  benefits  shall  be  made  to  a 
representative  payee  if  the  Commissioner  of  So- 
cial Security  determines  that  such  payment 
would  serve  the  interest  of  the  individual  be- 
cause the  individual  also  has  an  alcoholism  or 
drug  addiction  condition  that  prevents  the  indi- 
vidual from  managing  such  benefits. ". 

(2)  Section  1631(a)(2)(B)(vii)  (42  U.S.C. 
1383(a)(2)(B)(vii))  is  amended  by  striking  "eligi- 
ble for  benefits"  and  all  that  follows  through 
"is  disabled"  and  inserting  "described  in  sub- 
paragraph (A)(il)(ll)". 

(3)  Section  1631(a)(2)(B)(ii)(lI)  (42  U.S.C. 
1333(a)(2)(B)(ix)(II))  is  amended  by  striking  all 
that  follows  "15  years,  or"  and  inserting  "de- 
scribed in  subparagraph  (A)(ii)(ll)". 

(4)  Section  1631(a)(2)(D)(i)(H)  (42  U.S.C. 
13S3(a)(2)(D)(i)(U))  is  amended  by  striking  "eli- 
gible for  benefits"  and  all  that  follows  through 
"IS  disabled"  and  inserting  "described  in  sub- 
paragraph (A)(ii)(ll)". 

(C)  THEAT.\fE.\T  REFERRALS  FOR  ISDIVIDVALS 
WITH  AS  ALCOHOLISM  OR  DRUG  ADDICTIOS  COS- 


DITIOS.— Title  XVI  (42  U.S.C.  1381  et  seg.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"TREATSIEST  REFERRALS  FOR  IKDIVIDUALS  WITH 
AS  ALCOHOLISM  OR  DRUG  ADDICTIOS  COSDITIOS 

"Sec.  1636.  In  the  case  of  any  eligible  individ- 
ual whose  benefits  under  this  title  by  reason  of 
disability  are  paid  to  a  representative  payee 
pursuant  to  section  1631(a)(2)(A)(ii)(lI).  the 
Commissioner  of  Social  Security  shall  refer  such 
individual  to  the  appropriate  State  agency  ad- 
ministering the  State  plan  for  substance  abuse 
treatment  services  approved  under  subpart  II  of 
part  B  of  title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  3001-21  et  seq.).". 

(d)  COSFORMISG  A.^IESDMESTS.— 

(1)  Section  1611(e)  (42  U.S.C.  1332(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(3)  Section  201(0(1)  of  the  Soaal  Security 
Independence  and  Program  Improvements  Act  of 
1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  striking  "to—"  and  all  that  follows 
through  "in  cases  in  which"  and  inserting  "to 
individuals  who  are  entitled  to  disability  insur- 
ance benefits  or  child's,  widow's,  or  widower's 
insurance  benefits  based  on  disability  under 
title  II  of  the  Social  Security  Act,  m  cases  in 
which": 

(B)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preceding 
sentence  ":  and 

(C)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(e)  SUPPLEMESTAL  FLSDISC  FOR  ALCOHOL  ASD 
SVBSTA.\CE  ABVSE  TREATMEST  PROGRAMS  — 

(1)  Is  GESERAL.— Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there  are 
hereby  appropriated  to  supplement  State  and 
Tribal  programs  funded  under  section  1933  of 
the  Public  Health  Service  Act  (42  U.S.C.  300i- 
33),  $50,000,000  for  each  of  the  fiscal  years  1997 
and  1998. 

(2)  ADDITIOSAL  FVSDS.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  in  addition 
to  any  funds  otherwise  appropriated  for  allot- 
ments under  section  1933  of  the  Public  Health 
Service  Act  (42  U.S.C.  300i-33)  and  shall  be  allo- 
cated pursuant  to  such  section  1933. 

(3)  Use  of  Fvsds.—A  State  or  Tribal  govern- 
ment receiving  an  allotment  under  this  sub- 
section shall  consider  as  priorities,  for  purposes 
of  expending  funds  allotted  under  this  sub- 
section, activities  relating  to  the  treatment  of 
the  abuse  of  alcohol  and  other  drugs. 

(f)  Effective  dates.— 

(1)  Is  GESERAL. — Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
this  section  shall  apply  to  applicants  for  bene- 
fits for  months  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  regulations  have  been  issued  to  imple- 
ment such  amendments. 

(2)  APPLiCATios  to  currest  recipiests.— 

(A)  APPLICATIOS  ASD  SOTICE.— Notwithstand- 
ing any  other  provision  of  law,  in  the  case  of  an 
individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such  bene- 
fits would  terminate  by  reason  of  the  amend- 
ments made  by  this  section,  such  amendments 
shall  apply  with  respect  to  the  benefits  of  such 
individual,  including  such  individual's  treat- 
ment (if  any)  provided  pursuant  to  such  title  as 
in  effect  on  the  day  before  the  date  of  such  en- 
actment, for  months  beginning  on  or  after  Janu- 
ary 1.  1997,  and  the  Commissioner  of  Social  Se- 
curity shall  so  notify  the  individual  not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Reapplicatios.— 

(i)  Is  GESERAL.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act,  each  indi- 
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vidual  notified  pursuant  to  subparagraph  {A) 
who  desires  to  reapply  for  benefits  under  title 
XVI  of  the  Social  Security  Act.  as  amended  by 
this  title,  may  reapply  to  the  Commissioner  of 
Social  Security. 

(ii)  Determisatios  of  eligibility.— Not  later 
than  January  1,  1997,  the  Commissioner  of  So- 
cial Security  shall  complete  the  eligibility  rede- 
termination of  each  individual  who  reapplies  for 
benefits  under  clause  (i)  pursuant  to  the  proce- 
dures of  title  XVI  of  such  Act. 

(3)  ADDITIOSAL  APPLICATIOS  OF  PAYEE  REP- 
RESESTATIVE    ASD     TREATMEST     REFERRAL     RE- 

QVIREMESTS.—The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  also  apply — 

(A)  in  the  case  of  any  individual  who  is  re- 
ceiving supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act.  on  and 
after  the  date  of  such  individual's  first  continu- 
ing disability  review  occurring  after  such  date 
of  enactment,  and 

(B)  in  the  case  of  any  individual  who  receives 
supplemental  security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  and  has  at- 
tained age  65,  in  such  manner  as  determined  ap- 
propriate by  the  Commissioner  of  Social  Secu- 
rity. 

SEC.  12202.  UESIAl.  Of  SSI  BENEFITS  FOR  10 
YE.AHS  TO  IXDniDl.U.S  FOl'SD  TO 
HA  Vk  ERA  I  Dl  IJt:\TL  Y  MISREPHE: 
SE.STED  RK.S/DEVCf,  l\  ORDER  TO 
OBTAJS  BESEFIIS  SIMILTA 

.\EOLSLY  l.\  2  OR  MORE  STATES 

(a)  Is  Geseral. Section  1614(a)  (42  U.S.C. 
1382c(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  An  individual  shall  not  be  considered  an 
eligible  individual  for  the  purposes  of  this  title 
during  the  10-year  period  that  begins  on  the 
date  the  individual  is  convicted  in  Federal  or 
State  court  of  having  made  a  fraudulent  state- 
ment or  representation  with  respect  to  the  place 
of  residence  of  the  individual  in  order  to  receive 
assistance  simultaneously  from  2  or  more  States 
under  programs  that  are  funded  under  title  IV, 
title  XXI.  or  the  Food  Stamp  Act  of  1977.  or  ben- 
efits in  2  or  more  States  under  the  supplemental 
security  income  program  under  this  title.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC  12203.  DE\JAL  OF  SSI  BEXEFITS  FOR  Fl'GI 
TIVE  FEI-OSS  A.V/J  PROB.XTIOS  AM) 
P.AROLE  VIOLATORS. 

(a)  Is  GESERAL.— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  12201(d)(1),  is 
amended  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  A  person  shall  not  be  considered  an  eligi- 
ble individual  or  eligible  spouse  for  purposes  of 
this  title  with  respect  to  any  month  if  during 
such  month  the  person  is — 

"(A)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  person  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  person  flees,  or  which,  in  the  case  of  the 
State  of  New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State:  or 

"(B)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law.". 

(b)  EXCHASGE  OF  ISFORMATIOS  WITH  L/IW  ES- 

FORCEMEST  AGESCIES.— Section  1611(e)  (42 
U.S.C.  1382(e)),  as  amended  by  section 
12201(d)(1)  and  subsection  (a),  is  amended  by  in- 
serting after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  Notwithstanding  any  other  provision  of 
taw,  the  Commissioner  shall  furnish  any  Fed- 
eral, State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
address.  Social  Security  number,  and  phota- 
graph  (if  applicable)  of  any  recipient  of  benefits 
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under  this  titit.  ii  ihi-  ii)ficer  furnishes  the  Com- 
missioner with  the  name  of  the  recipient  arid  no- 
tifies the  Commissioner  that — 

"(A)  the  recipient — 

•fi^  IS  described  in  subparagraph  (A)  or  (B)  of 
paragraph  (3):  or 

"(ii)  has  information  that  is  necessary  for  the 
officer  to  conduct  the  officer's  official  duties: 
and 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  officer's  official  duties. ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  2— BENEFITS  FOR  DlSAHl.tD 

CH1I.DRKS 

SEC.  12211.  DEFI.MTIO.S  .A.\Tl  EUClBlUn  RiTJES. 

(a)  Defisitios  of  Childhood  Disability.— 
Section  1614(a)(3)  (42  U.S.C.  1382c(a)(3)).  as 
amended  by  section  7251(a).  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "An  indi- 
vidual" and  inserting  "Except  as  provided  in 
subparagraph  (C).  an  individual": 

(2)  in  subparagraph  (A),  by  striking  "(or,  in 
the  case  of  an  individual  under  the  age  of  18.  if 
he  suffers  from  any  medically  determinable 
physical  or  mental  impairment  of  comparable  se- 
verity)"': 

(3)  by  redesignating  subparagraphs  (C) 
through  (I)  as  subparagraphs  (D)  through  (J), 
respectively: 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  .An  individual  under  the  age  of  18  shall 
be  considered  disabled  for  the  purposes  of  this 
title  if  that  individual  has  a  medically  deter- 
minable physical  or  mental  impairment,  which 
results  in  marked  and  severe  functional  limita- 
tions, and  which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less  than  12 
months.  Notwithstanding  the  preceding  sen- 
tence, no  individual  under  the  age  of  18  who  en- 
gages m  substantial  gainful  activity  (determined 
in  accordance  with  regulations  prescribed  pur- 
suant to  subparagraph  (E))  may  be  considered 
to  be  disabled.":  and 

(5)  in  subparagraph  (F).  as  redesignated  by 
paragraph  (3).  by  striking  "(D)"  and  inserting 
"(E)". 

(b)  Chasoes   to   Childhood   SSI  Regula- 

TIO.KS.- 

(1)  MODIFICATIOS  TO  MEDICAL  CRITERIA  FOR 
EVALVATIOS  OF  .VESTAL  ASD  EMOTIOSAL  DIS- 
ORDERS.—The  Commissioner  of  Social  Security 
shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of  part 
404  of  title  20,  Code  of  Federal  Regulations,  to 
eliminate  references  to  maladaptive  behavior  in 
the  domain  of  personal  behavorial  function. 

(2)  DISCOSTISVASCE  OF  ISDIVIDl'ALIZED  FUSC- 

TIOSAL  ASSESSMEST.—The  Commissioner  of  So- 
cial Security  shall  discontinue  the  individual- 
ized functional  assessment  for  children  set  forth 
in  sections  416.924d  and  4l6.924e  of  title  20,  Code 
of  Federal  Regulations. 

(c)  Medical  Improvemest  review  Stasdard 

AS  IT  APPLIES  TO  ISDIVIDUALS  USDER   THE  AGE 

OF  18.— Section  1614(a)(4)  (42  U.S.C.  1382(a)(4)) 
is  amended— 

(1)  by  redesignating  subclauses  (I)  and  (II)  of 
clauses  (i)  and  (ii)  of  subparagraph  (B)  as  sub- 
clauses (aa)  and  (bb).  respectively: 

(2)  by  redesignating  clauses  (i)  and  (ii)  of  sub- 
paragraphs (A)  and  (B)  as  subclauses  (I)  and 
(II).  respectively: 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (i)  through  (iii),  respec- 
tively, and  by  moving  their  left  hand  margin  2 
ems  to  the  right: 

(4)  by  inserting  before  clause  (i)  (as  redesig- 
nated by  paragraph  (3))  the  following: 

"(A)  in  the  case  of  an  individual  who  is  age 
18  or  older—": 


(5)  at  the  end  of  subparagraph  (A)(iii>  (as  re- 
designated by  paragraphs  (3)  and  (4)),  by  strik- 
ing the  period  and  inserting  ".  or": 

(6)  by  inserting  after  and  below  subparagraph 
(A)(iii)  (as  so  redesignated)  the  following: 

"(B)  in  the  case  of  an  individual  who  is  under 
the  age  of  18— 

"(i)  substantial  evidence  which  demonstrates 
that  there  has  been  medical  improvement  m  the 
individual's  impairment  or  combination  of  im- 
pairments, and  that  such  impairment  or  com- 
bination of  impairments  no  longer  results  in 
marked  and  severe  functional  limitations:  or 

■7ii>  substantial  evidence  which  demonstrates 
that,  as  determined  on  the  basis  of  new  or  im- 
proved diagnostic  techniques  or  evaluations,  the 
individual's  impairment  or  combination  of  im- 
pairments, is  not  as  disabling  as  it  was  consid- 
ered to  be  at  the  time  of  the  most  recent  prior 
decision  that  he  or  she  was  under  a  disability  or 
continued  to  be  under  a  disability,  and  such  im- 
pairment or  combination  of  impairments  does 
not  result  in  marked  or  severe  functional  limita- 
tions; or":  "4P^ 

(7)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C)  and  by  inserting  in  such  sub- 
paragraph "in  the  case  of  any  individual,"  be- 
fore "substantial  evidence":  and 

(8)  in  the  first  sentence  following  subpara- 
graph (C)  (as  redesignated  by  paragraph  (7)) 
by- 

(A)  inserting  "(i)"  before  "to  restore  ":  and 

(B)  inserting  ",  or  (ii)  in  the  case  of  an  indi- 
vidual under  the  age  of  18,  to  eliminate  or  im- 
prove the  individual's  impairment  or  combina- 
tion of  impairments  so  that  it  no  longer  results 
in  marked  and  severe  functional  limitations  " 
immediately  before  the  period. 

(d)  AMOVST  OF  Besefits.— Section  1611(b)  (42 
U.S.C.  1382(b))  IS  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(i)  Except  with  respect  to  individuals  de- 
scribed in  clause  (ii).  the  benefit  under  this  title 
for  an  individual  described  in  section 
1614(a)(3)(C)  shall  be  payable  at  a  rate  equal  to 
75  percent  of  the  rate  otherwise  determined 
under  this  subsection. 

"(ii)  An  individual  is  described  in  this  clause 
if  such  individual  is  described  in  section 
1614(a)(3)(C).  and— 

"(I)  in  the  case  of  such  an  individual  under 
the  age  of  6.  such  individual  has  a  medical  im- 
pairment that  severely  limits  the  individuals 
ability  to  function  in  a  mariner  appropriate  to 
individuals  of  the  same  age  and  who  without 
special  personal  assistance  would  require  spe- 
cialized care  outside  the  home:  or 

""(II)  in  the  case  of  such  an  individual  who 
has  attained  the  age  of  6.  such  individual  re- 
quires personal  care  assistance  with— 

'"(aa)  at  least  2  activities  of  daily  living: 

""(bb)  continual  24-hour  supervision  or  mon- 
itoring to  avoid  causing  injury  or  harm  to  self  or 
others:  or 

""(cc)  the  administration  of  medical  treatment; 
and 

who  without  such  assistance  would  require  full- 
time  or  part-time  specialized  care  outside  the 
home. 

"(iii)(l)  For  purposes  of  clause  (ii),  the  term 
'specialized  care'  means  rnedical  care  beyond 
routine  administration  of  medication. 

"(II)  For  purposes  of  clause  (ii)(ll) — 

"(aa)  the  term  personal  care  assistance' 
means  at  least  hands-on  and  stand-by  assist- 
ance, supervision,  or  cueing:  and 

"(bb)  the  term  activities  of  daily  living' 
means  eating,  toileting,  dressing,  bathing,  and 
mobility.". 

(e)  Effective  Dates.  Etc.— 

(1)  Effective  dates.— 

(A)  Is  GESERAL.— The  provisions  of.  and 
amendments  made  by,  subsections  (a),  (b),  and 
(c)  shall  apply  to  applicants  for  benefits  under 


title  XVI  of  the  Social  Security  Act  for  months 
beginning  on  or  after  the  date  of  the  enactment 
of  this  Act.  without  regard  to  whether  regula- 
tions have  been  issued  to  implement  such  provi- 
sions and  amendments. 

(B)  Eligibility  RVLES.—The  amendments 
made  by  subsection  (d)  shall  apply  to— 

(i)  applicants  for  benefits  under  title  XVI  of 
the  Social  Security  Act  for  months  beginning  on 
or  after  January  i,  1997;  and 

(ii)  with  respect  to  continuing  disability  re- 
views of  eligibility  for  benefits  under  such  title 
occurring  on  or  after  such  date. 

(2)  APPLICATIOS  TO  CLRREST  RECIPIESTS.— 

(A)  Eligibility  determisatioss.—Noi  later 
than  I  year  after  the  date  of  the  enactment  of 
this  Act.  the  Commissioner  of  Soaal  Security 
shall  redetermine  the  eligibility  of  any  individ- 
ual under  age  18  who  is  receiving  supplemental 
security  income  benefits  based  on  a  disability 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act  and  whose 
eligibility  for  such  benefits  may  terminate  by 
reason  of  the  provisions  of,  and  amendments 
made  by,  subsections  (a),  (b),  and  (c).  With  re- 
spect to  any  redetermination  under  this  sub- 
paragraph— 

(i)  section  1614(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  1382c(a)(4))  shall  not  apply: 

(ii)  the  Commissioner  of  Social  Security  shall 
apply  the  eligibility  criteria  for  new  applicants 
for  benefits  under  title  XVI  of  such  Act. 

(iii)  the  Commissioner  shall  give  such  redeter- 
mination priority  over  all  continuing  eligibility 
reviews  and  other  reviews  under  s^ich  title,  and 

(iv)  such  redetermination  shall  be  counted  as 
a  review  or  redetermination  otherwise  required 
to  be  made  under  section  208  of  the  Social  Secu- 
rity Independence  and  Program  Improvements 
Act  of  1994  or  any  other  provision  of  title  XVI 
of  the  Social  Security  Act. 

(B)  Grasdfather  PROVisios.—The  provisions 
of.  and  amendments  made  by.  subsections  (a), 
(b).  and  (c).  and  the  redetermination  under  sub- 
paragraph (A),  shall  only  apply  with  respect  to 
the  benefits  of  an  individual  described  in  sub- 
paragraph (A)  for  months  beginning  on  or  after 
January  I.  1997. 

(C)  Notice.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Commis- 
sioner of  Social  Security  shall  notify  an  individ- 
ual described  in  subparagraph  (A)  of  the  provi- 
sions of  this  paragraph. 

(3)  REGCL.ATiOss.—The  Commissioner  of  So- 
cial Security  shall  submit  for  review  to  the  com- 
mittees of  jurisdiction  in  the  Congress  any  final 
regulation  pertaining  to  the  eligibility  of  indi- 
viduals under  age  18  for  benefits  under  title  XVI 
of  the  Social  Security  Act  at  least  45  days  before 
the  effective  date  of  such  regulation.  The  sub- 
mission under  this  paragraph  shall  include  sup- 
porting documentation  providing  a  cost  analy- 
sis, workload  impact,  and  projections  as  to  how 
the  regulation  will  effect  the  future  number  of 
recipients  under  such  title. 

(4)  APPROPRIATIOSS.— 

(A)  Is  GESERAL.— Out  Of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there  are 
authorized  to  be  appropriated  and  are  hereby 
appropriated,  to  remain  available  without  fiscal 
year  limitation.  $200,000,000  for  fiscal  year  1996, 
$75,000,000  for  fiscal  year  1997.  and  $25,000,000 
for  fiscal  year  1998.  for  the  Commissioner  of  So- 
cial Security  to  utilize  only  for  continuing  dis- 
ability reviews  and  redeterminations  under  title 
XVI  of  the  Social  Security  Act.  with  reviews  and 
redeterminations  for  individuals  affected  by  the 
provisions  of  subsection  (b)  given  highest  prior- 
ity. 

(B)  ADDITIOSAL  FV.SDS.-Amounts  appro- 
priated under  subparagraph  (A)  shall  be  m  ad- 
dition to  any  funds  otherwise  appropriated  for 
continuing  disability  reviews  and  redetermina- 
tions under  title  XVI  of  the  Social  Security  Act. 
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SEC.  12212.  F.UGIBlUri-  Rt:DETF.RS1J  S  >.T10\S 
ASV  COSTISLISG  DIS.\BlUTy  RE- 
VIEWS. 

(a)  C0.VT/.V67.VC  Disability  Reviews  Relat- 
ISG  TO  CERTAis  CHI  LORES. —Section 
1614(a)(3)(H)  (42  U.S.C.  13S2c(a)(3)(H)).  as  re- 
designated by  section  12211(a)(3).  is  amended— 

(1)  by  inserting  'Yir'  after   '(H)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause 

'(ii)(l)  S'ot  less  frequently  than  once  every  3 
years,  the  Commissioner  shall  review  in  accord- 
ance utth  paragraph  (4)  the  continued  eligi- 
bility for  benefits  under  this  title  of  each  indi- 
vidual who  has  not  attained  18  years  of  age  and 
is  eligible  for  such  benefits  by  reason  of  an  im- 
pairment (or  combination  of  impairments)  which 
may  improve  (or.  at  the  option  of  the  Commis- 
sioner, which  is  unlikely  to  improve). 

■■(II)  .4  representative  payee  of  a  recipient 
whose  case  is  reviewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is.  and  has  been, 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title. 

■■(Ill)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (II).  the  Commissioner  of  So- 
cial Security  shall,  if  the  Commissioner  deter- 
mines It  IS  in  the  best  interest  of  the  mdividual. 
promptly  terminate  payment  of  benefits  to  the 
representative  payee,  and  provide  for  payment 
of.  benefits  to  an  alternative  representative 
payee  of  the  individual  or,  if  the  interest  of  the 
individual  under  this  title  would  be  served 
thereby,  to  the  individual. 

■■(IV)  Subclause  (II)  shall  not  apply  to  the 
representative  payee  of  any  individual  with  re- 
spect to  whom  the  Commissioner  determines 
such  application  would  be  inappropriate  or  un- 
necessary. In  making  such  determination,  the 
Commissioner  shall  take  into  consideration  the 
nature  of  the  individual's  impairment  (or  com- 
bination of  impairments).  Section  1631(c)  shall 
not  apply  to  a  finding  by  the  Commissioner  that 
the  requirements  of  subclause  (II)  should  not 
apply  to  an  individual's  representative  payee.". 

(b)  Disability  Eligibility  Redetersiisa- 
Tioss  Reqiired  for  SSI  Recipie.kts  who  at- 
tain 18  YEARS  OF  AGE.— 

(1)  Is  GESER.AL.— Section  1614(a)(3)(H)  (42 
U.S.C.  13S2c(a)(3)(H)).  as  amended  by  sub- 
section (a),  is  amended  by  adding  at  the  end  the 
following  new  clause: 

■■(Hi)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for  the 
month  preceding  the  month  in  which  the  indi- 
vidual attains  the  age  of  18  years,  the  Commis- 
sioner shall  redetermine  such  eligibility — 

■■(I)  during  the  1-year  period  beginning  on  the 
individual's  18th  birthday:  and 

■■(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants  who 
are  age  18  or  older. 

With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and  such 
redetermination  shall  be  considered  a  substitute 
for  a  review  or  redetermination  otherwise  re- 
quired under  any  other  provision  of  this  sub- 
paragraph during  that  1-year  period,  ■'. 

(2)  COSFORMISG  REPEAL.— Section  207  of  the 
Social  Security  Independence  and  Program  Im- 
provements Act  of  1994  (42  U.S.C.  1382  note:  108 
Stat.  1516)  is  hereby  repealed. 

(c)  cosTisiisG  Disability  Review  Reqiired 
FOR  Low  Birth  Weight  Babies.— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)).  as 
amended  by  subsections  (a)  and  (b).  is  amended 
by  adding  at  the  end  the  following  new  clause: 

■■(ivxl)  Sot  later  than  12  months  after  the 
birth  of  an  individual,  the  Commissioner  shall 
review  in  accordance  with  paragraph  (4)  the 


continuing  eligibility  for  benefits  under  this  title 
by  reason  of  disability  of  such  individual  whose 
low  birth  weight  is  a  contributing  factor  mate- 
rial to  the  Commissioner's  determination  that 
the  individual  is  disabled. 

•(11)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  otherwise 
required  under  any  other  provision  of  this  sub- 
paragraph during  that  12-month  period. 

'■(Ill)  A  representative  payee  of  a  recipient 
whose  case  is  reviewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is.  and  has  been, 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title. 

■■(IV)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (III),  the  Commissioner  of 
Social  Security  shall,  if  the  Commissioner  deter- 
mines It  is  in  the  best  interest  of  the  individual, 
promptly  terminate  payment  of  benefits  to  the 
representative  payee,  and  provide  for  payment 
of  benefits  to  an  alternative  representative 
payee  of  the  individual  or.  if  the  interest  of  the 
individual  under  this  title  would  be  served 
thereby,  to  the  individual. 

■■(V)  Subclause  (III)  shall  not  apply  to  the 
representative  payee  of  any  individual  with  re- 
spect to  whom  the  Commissioner  determined 
such  application  would  be  inappropriate  or  un- 
necessary. In  making  such  determination,  the 
Commissioner  shall  take  into  consideration  the 
nature  of  the  individual's  impairment  (or  com- 
bination of  impairments).  Section  1631(c)  shall 
not  apply  to  a  finding  by  the  Commissioner  that 
the  requirements  of  subclause  (III)  should  not 
apply  to  an  individual's  representative  payee.  ". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  benefits  for  months 
beginning  on  or  after  the  date  of  the  enactment 
of  this  Act,  without  regard  to  whether  regula- 
tions have  been  issued  to  implement  such 
amendments. 

SEC.    12213,    ADDITIONAL    ACCOUNTABIUTY   RE- 
QUIREMESTS, 

(a)  Disposal  of  Resolrces  for  Less  Thas 
Fair  Market  Valve,— 

(1)  is  geseral.— Section  1613(c)  (42  U.S.C. 
1382b(c))  is  amended  to  read  as  follows: 

■■(c)  Disposal  of  Resources  for  Less  Thas 
Fair  .Market  Value.— (l)(A)(i)  If  an  individual 
who  has  not  attained  18  years  of  age  (or  any 
person  acting  on  such  individual's  behalf)  dis- 
poses of  resources  of  the  individual  for  less  than 
fair  market  value  on  or  after  the  look-back  date 
specified  in  clause  (ii)(l).  the  individual  is  ineli- 
gible for  benefits  under  this  title  for  months  dur- 
ing the  period  beginning  on  the  date  specified  in 
clause  (Hi)  and  equal  to  the  number  of  months 
specified  in  clause  (iv). 

'■(ii)(l)  The  look-back  date  specified  in  this 
subclause  is  a  date  that  is  36  months  before  the 
date  specified  in  subclause  (II). 

■■(Ill  The  date  specified  in  this  subclause  is 
the  date  on  which  the  individual  applies  for 
benefits  under  this  title  or,  if  later,  the  date  on 
which  the  disposal  of  the  individual's  resources 
for  less  than  fair  market  value  occurs. 

"(Hi)  The  date  specified  in  this  clause  is  the 
first  day  of  the  first  month  that  follows  the 
month  m  which  the  individual's  resources  were 
disposed  of  for  less  than  fair  market  value  and 
that  does  not  occur  m  any  other  period  of  ineli- 
gibility under  this  paragraph. 

■■(iv)  The  number  of  months  of  ineligibility 
under  this  clause  for  an  individual  shall  be 
equal  to — 

■■(I)  the  total,  cumulative  uncompensated 
value  of  all  the  individuals  resources  so  dis- 
,  posed  of  on  or  after  the  look-back  date  specified 
m  clause  (ii)(l).  divided  by 

■■(II)  the  amount  of  the  maximum  monthly 
benefit  payable  under  section  1611(b)  to  an  eligi- 
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ble  individual  for  the  month  in  which  the  date 
specified  in  clause  (iiXIl)  occurs. 

■■(B)  An  individual  shall  not  be  ineligible  for 
benefits  under  this  title  by  reason  of  subpara- 
graph (A)  if  the  Commissioner  determines  that — 

■■(i)  the  individual  intended  to  dispose  of  the 
resources  at  fair  market  value: 

■■(ii)  the  resources  were  transferred  exclusively 
for  a  purpose  other  than  to  qualify  for  benefits 
under  this  title, 

•fiiU  all  resources  transferred  for  less  than 
fay  market  value  have  been  returned  to  the  in- 
dividual: or  -^ 

■■(iv)  the  denial  of  eligibility  would  work  an 
undue  hardship  on  the  individual  (as  deter- 
mined on  the  basis  of  criteria  established  by  the 
Commissioner  in  regulations). 

■■(C)  For  purposes  of  this  paragraph,  in  the 
case  of  a  resource  held  by  an  individual  in  com- 
mon with  another  person  or  persons  m  a  joint 
tenancy,  tenancy  in  common,  or  similar  ar- 
rangement, the  resource  (or  the  affected  portion 
of  such  resource)  shall  be  considered  to  be  dis- 
posed of  by  such  individual  when  any  action  is 
taken,  either  by  such  individual  or  by  any  other 
person,  that  reduces  or  eliminates  such  individ- 
ual's ownership  or  control  of  such  resource. 

■■(D)(1)  Sotwithstanding  subparagraph  (.A), 
this  subsection  shall  not  apply  to  a  transfer  of 
a  resource  to  a  trust  if  the  portion  of  the  trust 
attributable  to  such  resource  is  considered  a  re- 
soiirix_ji]^ilable  to  the  individual  pursuant  to 
subsecticM  (e)(3)  (or  would  be  so  considered,  but 
for  the  application  of  subsection  (e)(4)). 

"fii>  In  the  case  of  a  trust  established  by  an 
individual  (within  the  meaning  of  paragraph 
(2)(A)  of  subsection  (e)).  if  from  such  portion  of 
the  trust  (if  any)  that  is  considered  a  resource 
available  to  the  individual  pursuant  to  para- 
graph (3)  of  such  subsection  (or  would  be  so 
considered  but  for  the  application  of  paragraph 
(2)  of  such  subsection)  or  the  residue  of  such 
portion  upon  the  termination  of  the  trust— 

■■(I)  there  is  made  a  payment  other  than  to  or 
for  the  benefit  of  the  individual,  or 

■'(II)  no  payment  could  under  any  cir- 
cumstance be  made  to  the  individual, 
then  the  payment  described  in  subclause  (I)  or 
the  foreclosure  of  payment  described  in  sub- 
clause (11)  shall  be  considered  a  disposal  of  re- 
sources by  the  individual  subject  to  this  sub- 
section, as  of  the  date  of  such  payment  or  fore- 
closure, respectively. 

■■(2)(A)  At  the  time  an  individual  (and  the  in- 
dividual's eligible  spouse,  if  any)  applies  for 
benefits  under  this  title,  and  at  the  time  the  eli- 
gibility of  an  individual  (and  such  spouse,  if 
any)  for  such  benefits  is  redetermined,  the  Com- 
missioner of  Social  Security  shall— 

■■(i)  inform  such  individual  of  the  provisions 
of  paragraph  (I)  providing  for  a  period  of  ineli- 
gibility for  benefits  under  this  title  for  individ- 
uals who  make  certain  dispositions  of  resources 
for  less  than  fair  market  value,  and  inform  such 
individual  that  information  obtained  pursuant 
to  clause  (ii)  will  be  made  available  to  the  State 
agency  administering  a  State  plan  under  title 
XXI  (as  provided  in  subparagraph  (B)):  and 

'■(ii)  obtain  from  such  individual  information 
which  may  be  used  in  determining  whether  or 
not  a  period  of  ineligibility  for  such  benefits 
would  be  required  by  reason  of  paragraph  (1). 

■■(B)  The  Commissioner  of  Social  Security 
shall  make  the  information  obtained  under  sub- 
paragraph (.A)(ii)  available,  on  request,  to  any 
State  agency  administering  a  State  plan  ap- 
proved under  title  XXI. 
■■(3)  For  purposes  of  this  subsection— 
■■(A)  the  term  ■trust'  includes  any  legal  instru- 
ment or  device  that  is  similar  to  a  trust:  and 

"(B>  the  term  'benefits  under  this  title'  in- 
cludes supplementary  payments  pursuant  to  an 
agreement  for  Federal  administration  under  sec- 
tion   1616(a),    and   payments   pursuant    to   an 
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agreement  entered  into  under  section  212(b)  of 
Public  Law  93-66.". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  be  effective  with  respect 
to  transfers  of  resources  for  less  than  fair  mar- 
ket value  that  occur  at  least  90  days  after  the 
date  of  the  enactment  of  this  Act. 
(b)  Treat.uest  of  Assets  Held  is  Trust.— 
(1)  Treatmest  as  resource.— Section  1613  (42 
U.S.C.  1382)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■TRUSTS 

"(e)(1)  In  determining  the  resources  of  an  in- 
dividual who  has  not  attained  18  years  of  age, 
the  provisions  of  paragraph  (3)  shall  apply  to  a 
trust  established  by  such  individual. 

"(2)(A)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  considered  to  have  established 
a  trust  if  any  assets  of  the  individual  were 
transferred  to  the  trust. 

'■(B)  In  the  case  of  an  irrevocable  trust  to 
which  the  assets  of  an  individual  and  the  assets 
of  any  other  person  or  persons  were  transferred, 
the  provisions  of  this  subsection  shall  apply  to 
the  portion  of  the  trust  attributable  to  the  assets 
of  the  individual. 

"(C)  This  subsection  shall  apply  without  re- 
gard to — 

"(i)  the  purposes  for  which  the  trust  is  estab- 
lished: 

"(ii)  whether  the  trustees  have  or  exercise  any 
discretion  under-^the  trust: 

"(Hi)  any  restrictions  on  when  or  whether  dis- 
tributions may  be  made  from  the  trust:  or 

"(iv)  any  restrictions  on  the  use  of  distribu- 
tions from  the  trust. 

"(3)(A)  In  the  case  of  a  revocable  trust,  the 
corpus  of  the  trust  shall  be  considered  a  re- 
source available  to  the  individual. 

"(B)  In  the  case  of  an  irrevocable  trust,  if 
there  are  any  circumstances  under  which  pay- 
ment from  the  trust  could  be  made  to  or  for  the 
benefit  of  the  individual,  the  portion  of  the  cor- 
pus from  which  payment  to  or  for  the  benefit  of 
the  individual  could  be  made  shall  be  considered 
a  resource  available  to  the  individual. 

"(4)  The  Commissioner  fnay  waive  the  appli- 
cation of  this  subsection  with  respect  to  any  in- 
dividual if  the  Commissioner  determines,  on  the 
basis  of  criteria  prescribed  in  regulations,  that 
such  application  would  work  an  undue  hard- 
ship on  such  individual. 

■■(5)  For  purposes  of  this  subsection— 
"(A)  the  term  trust'  includes  any  legal  instru- 
ment or  device  that  is  similar  to  a  trust. 

"(B)  the  term  'corpus'  means  all  property  and 
other  interests  held  by  the  trust,  including  accu- 
mulated earnings  and  any  other  addition  to 
such  trust  after  its  establishment  (except  that 
such  term  does  not  include  any  such  earnings  or 
addition  in  the  month  in  which  such  earnings  or 
addition  is  credited  or  otherwise  transferred  to 
the  trust): 

"(C)  the  term  asset'  includes  any  income  or 
resource  of  the  individual,  including— 

"(i)  any  income  otherwise  excluded  by  section 
1612(b): 

"(H)  any  resource  otherwise  excluded  by  this 
section:  and 

"(lii)  any  other  payment  or  property  that  the 
individual  is  entitled  to  but  does  not  receive  or 
have  access  to  because  of  action  by — 
"(I)  such  individual: 

'■(II)  a  person  or  entity  (including  a  court) 
with  legal  authority  to  act  in  place  of,  or  on  be- 
half of,  such  individual:  or 

"(III)  a  person  or  entity  (including  a  court) 
acting  at  the  direction  of.  or  upon  the  request 
of.  such  individual:  and 

■■(D)  the  term  benefits  under  this  title'  in- 
cludes supplementary  payments  pursuant  to  an 
agreement  for  Federal  administration  under  sec- 
tion 1616(a).  and  payments  pursuant  to  an 
agreement  entered  into  under  section  212(b)  of 
Public  Law  93-66.". 


(2)  Treatmest  as  isco.\ie.— Section  1612(a)(2) 
(42  U.S.C.  1382a(a)(2))  is  amended— 

(A)  by  striking  'and'^  at  the  end  of  subpara- 
graph (E): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ■':  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  any  earnings  of.  and  additions  to.  the 
corpus  of  a  trust  (as  defined  in  section  1613(f)) 
established  by  an  individual  (within  the  mean- 
ing of  paragraph  (2)(A)  of  section  1613(e))  and 
of  which  such  individual  is  a  beneficiary  (other 
than  a  trust  to  which  paragraph  (4)  of  such  sec- 
tion applies):  except  that  in  the  case  of  an  irrev- 
ocable trust,  there  shall  exist  circumstances 
under  which  payment  from  such  earnings  or  ad- 
ditions could  be  made  to.  or  for  the  benefit  of. 
such  individual.". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
1.  1996.  and  shall  apply  to  trusts  established  on 
or  after  such  date. 

(c)  Require.vest  To  Establish  accoust.— 
(1)  Is  geseral.— Section  1631(a)(2)  (42  U.S.C. 
1383(a)(2))  is  amended— 

(A)  by  redesignating  subparagraphs  (Fj  and 
(G)  as  subparagraphs  (G)  and  (H).  respectively: 
and 

(B)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)(i)(l)  Each  representative  payee  of  an  eli- 
gible individual  under  the  age  of  18  who  is  eligi- 
ble for  the  payment  of  benefits  described  in  sub- 
clause (II)  shall  establish  on  behalf  of  such  indi- 
vidual an  account  in  a  financial  institution  into 
which  such  benefits  shall  be  paid,  and  shall 
thereafter  maintain  such  account  for  use  in  ac- 
cordance with  clause  (ii). 

■(II)  Benefits  described  in  this  subclause  are 
past-due  monthly  benefits  under  this  title 
(which,  for  purposes  of  this  subclause,  include 
State  supplementary  payments  made  by  the 
Commissioner  pursuant  to  an  agreement  under 
section  1616  or  section  212(b)  of  Public  Law  93- 
66)  in  an  amount  (after  any  withholding  by  the 
Commissioner  for  reimbursement  to  a  State  for 
interim  assistance  under  subsection  (g/)  that  ex- 
ceeds the  product  of— 

■(aa)  6.  and 

■■(bb)  the  maximum  monthly  benefit  payable 
under  this  title  to  an  eligible  individual. 

"(ii)(I)  A  representative  payee  may  use  funds 
in  the  account  established  under  clause  (i)  to 
pay  for  allowable  expenses  described  in  sub- 
clause (II). 

"(II)  An  allowable  expense  described  in  this 
subclause  is  an  expense  for — 

"(aa)  education  or  }ob  skills  training: 

■■(bb)  personal  needs  assistance: 

■■(cc)  special  equipment: 

■(dd)  housing  modification: 

"fee;  medical  treatment: 

■■(ff)  therapy  or  rehabilitation:  or 

"(gg)  any  other  item  or  service  that  the  Com- 
missioner determines  to  be  appropriate: 
provided  that  such  expense  benefits  such  indi- 
vidual and.  in  the  case  of  an  expense  described 
in  division  (cc).  (dd),  (ff).  or  (gg),  is  related  to 
the  impairment  (or  combination  of  impairments) 
of  such  individual, 

"(III)  The  use  of  funds  from  an  account  es- 
tablished under  clause  (i)  in  any  manner  not 
authorised  by  this  clause — 

"(aa)  by  a  representative  payee  shall  con- 
stitute misuse  of  benefits  for  all  purposes  of  this 
paragraph,  and  any  representative  payee  who 
knowingly  misuses  benefits  from  such  an  ac- 
count shall  be  liable  to  the  Commissioner  in  an 
amount  equal  to  thehotal  amount  of  such  mis- 
used benefits:  and     i 

■■(bb)  by  an  eligibui individual  who  is  his  or 
her  own  representative  payee  shall  be  consid- 
ered an  overpayment  subject  to  recovery  under 
subsection  (b). 


"(IV)  This  clause  shall  continue  to  apply  to 
funds  in  the  account  after  the  child  has  reached 
age  18,  regardless  of  whether  benefits  are  paid 
directly  to  the  beneficiary  or  through  a  rep- 
resentative payee. 

"(Hi)  The  representative  payee  may  deposit 
into  the  account  established  pursuant  to  clause 
(i)— 

"(I)  past-due  benefits  payable  to  the  eligible 
individual  in  an  amount  less  than  that  specified 
in  clause  (i)(II).  and 

"(II)  any  other  funds  representing  an  under- 
payment under  this  title  to  such  individual,  pro- 
vided that  the  amount  of  such  underpayment  is 
equal  to  or  exceeds  the  maximum  monthly  bene- 
fit payable  under  this  title  to  an  eligible  individ- 
ual. 

"(iv)  The  Commissioner  of  Social  Security 
shall  establish  a  system  for  accountability  mon- 
itoring whereby  such  representative  payee  shall 
report,  at  such  time  and  in  such  manner  as  the 
Commissioner  shall  require,  on  activity  respect- 
ing funds  in  the  account  established  pursuant 
to  clause  (i).". 

(2)  EXCLUSIOS  FROM  RESOURCES.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(A)  in  paragraph  (9).  by  striking  ■.  and"  and 
inserting  a  semicolon: 

(B)  in  the  first  paragraph  (10).  by  striking  the 
period  and  inserting  a  semicolon: 

(C)  by  redesignating  the  second  paragraph 
(10)  as  paragraph  (11).  and  by  striking  the  pe- 
riod and  inserting  "■;  and":  and 

(D)  by  adding  at  the  end  the  following 

"(12)  the  assets  and  accrued  interest  or  other 
earnings  of  any  account  established  and  main- 
tained in  accordance  with  section 
1631(a)(2)(F).". 

(3)  EXCLUSIOS  FROM  ISCOME.— Section  1612(b) 
(42  U.S.C.  1382a(b))  is  amended— 

(A)  by  striking  -and"  at  the  end  of  paragraph 
(19): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (20)  and  inserting  •',  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  the  interest  or  other  earnings  on  any  ac- 
count established  and  maintained  m  accordance 
with  section  1631(a)(2)(F).". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  payments  rnade 
after  the  date  of  the  enactment  of  this  .Act. 

SEC.  12214  REDICTIOS  l\  f  ASH  BESEFITS  P.\Y- 
.\BUi  TO  ISSTITITIOSMJZED  ISDl- 
VWl.ALS  WHOSE  '•a.DICKl.  COSTS 
ARE  COVERED  Bl  PUT.  \TE  ISSIR. 
ASCE. 

(a)  Is  Geseral.— Secticn  ISlUeHlXB)  (42 
U.S.C.  1382(e)(1)(B))  is  amended— 

(1)  by  striking    -title  XIX.  or'  and  inserting 
title  XIX.':  and 

(2)  by  inserting  'or,  m  the  case  of  an  eligible 
individual  under  the  age  of  18  receiving  pay- 
ments (with  respect  to  such  individual)  under 
any  health  insurance  policy  issued  by  a  private 
provider  of  such  insurance"  after  '■section 
1614(f)(2)(B).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  benefits  for  months 
beginning  90  or  more  days  after  the  date  of  the 
enactment  of  this  Act.  without  regard  to  wheth- 
er regulations  have  been  issued  to  implement 
such  amendments. 

SEC.  12215.  REGL^ATIO.SS. 

Within  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Commissioner  of  Social  Se- 
curity shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments  made 
by  sections  12211.  12212.  12213.  and  12214. 
Subtitle  C— Child  Support 

SEC,    12300.    R£FERE.\CE    TV    SOCLKL    SECLRJTY 
ACT. 

Except  as  otherwise  specifically  provided, 
where  ever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
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a  section  or  other  provision,  the  reference  shall 

be  considered  to  be  made  to  that  section  or  other 

provision  of  the  Social  Security  Act. 

CH.XPTER  I—EUGIBIUTY  FOR  SERVICES; 

DISTRIBiTIO.S  Of  P.\Y\fE\rs 

SEC  12301  STATE  OBUGATIO\  Tf)  PROVIDE 
CHILD  SIPP<)RT  K\r(>R(  E\fKST 
SERVICES. 

(a)  STATE   PLA.S   REQUIREMESTS.— Section   454 

(42  U.S.C.  654)  IS  amended— 

(1)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraph: 

■(4)  provide  that  the  State  will— 

"(A)  provide  services  relating  to  the  establish- 
ment of  paternity  or  the  establishment,  modi- 
fication, or  enforcement  of  child  support  obliga- 
tions, as  appropriate,  under  the  plan  with  re- 
spect to — 

"(i)  each  child  for  whom  (I)  assistance  is  pro- 
vided under  the  State  program  funded  under 
part  A  of  this  title.  (II)  benefits  or  services  for 
foster  care  maintenance  and  adoption  assistance 
are  provided  under  the  State  program  funded 
under  part  B  of  this  title,  or  fill)  medical  assist- 
ance is  provided  under  the  State  plan  approved 
under  title  XXI.  unless  the  State  agency  admin- 
istering the  plan  determines  (m  accordance  with 
paragraph  (29))  that  it  is  against  the  best  inter- 
ests of  the  child  to  do  so:  and 

••(ii)  any  other  child,  if  an  individual  applies 
for  such  services  with  respect  to  the  child:  and 

"(B)  enforce  any  support  obligation  estab- 
lished with  respect  to — 

"(:>  a  child  with  respect  to  whom  the  State 
provides  services  under  the  plan:  or 

"(ii)  the  custodial  parent  of  such  a  child.": 
and 

(2)  in  paragraph  (6) — 

(A)  by  striliing  "provide  that"  and  inserting 
"provide  that — ". 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraph: 

"(A)  services  under  the  plan  shall  be  made 
available  to  residents  of  other  States  on  the 
same  terms  as  to  residents  of  the  State  submit- 
ting the  plan:": 

(C)  in  subparagraph  (B).  by  inserting  "on  in- 
dividuals not  receiving  assistance  under  any 
State    program    funded    under   part    A"    after 

.  "such  services  shall  be  imposed": 

(D)  in  each  of  subparagraphs  (B).  (C).  (D). 
and  (E)— 

(i)  by  indenting  the  subparagraph  in  the  same 
manner  as,  and  aligning  the  left  margin  of  the 
subparagraph  with  the  left  margin  of.  the  mat- 
ter inserted  by  subparagraph  (B)  of  this  para- 
graph: and 

(ii)  by  striking  the  final  comma  and  inserting 
a  semicolon:  and 

(E)  m  subparagraph  (E),  by  indenting  each  of 
clauses  (i)  and  (ii)  2  additional  ems. 

(b)  cosTiWATios  OF  Services  for  Families 
Ceasisg  to  receive  assistasce  Usder  the 
State  Program  Flsded  Usder  P.art  A.— Sec- 
tion 454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(23): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  ";  and":  and 

(3)  by  adding  after  paragraph  (24)  the  follow- 
ing new  paragraph: 

"(25)  provide  that  if  a  family  with  respect  to 
which  services  are  provided  under  the  plan 
ceases  to  receive  assistance  under  the  State  pro- 
gram funded  under  part  A.  the  State  shall  pro- 
vide appropriate  notice  to  the  family  and  con- 
tinue to  provide  such  services,  subject  to  the 
same  conditions  and  on  the  same  basis  as  in  the 
case  of  other  individuals  to  whom  services  are 
furnished  under  the  plan,  except  that  an  appli- 
cation or  other  request  to  continue  services  shall 
not  be  required  of  such  a  family  and  paragraph 
(6)(B)  shall  not  apply  to  the  family.". 

(C)  CO.\FOR.yiI.\G  A.VESDME\TS.— 


(1)  Section  452(b)  (42  U.S.C.  652(b))  is  amended 
by  striking  "454(6)"  and  inserting  "454(4)". 

(2)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  amended  by  striking  "454(6)"  each  place  it 
appears  and  inserting  "454(4)(A)(ii)". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "in  the  case 
of  overdue  support  which  a  State  has  agreed  to 
collect  under  section  454(6)"  and  inserting  "in 
any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is  amended 
by  striking  "paragraph  (4)  or  (6)  of  section  454" 
and  inserting  "section  454(4)". 

SEC.    12302.   DtSTRlBimOS  OF  CHILD   SUPPORT 
COLLECTIONS. 
(a)  I\  GE.\ERAL—Section  457  (42  U.S.C.  657)  is 
amended  to  read  as  follows: 

'SBC.    457.   DISTRIBUnO.\   OF   COULECTED   SUP- 
PORT. 

"(a)  /.v  GE\ERAL.—An  amount  collected  on  be- 
half of  a  family  as  support  by  a  State  pursuant 
to  a  plan  approved  under  this  part  shall  be  dis- 
tributed as  follows: 

"(1)  Families  receivisg  assistasce.— In  the 
case  of  a  family  receiving  assistance  from  the 
State,  the  State  shall— 

"(A)  retain,  or  distribute  to  the  family,  the 
State  share  of  the  amount  so  collected;  and 

"(B)  pay  to  the  Federal  Government  the  Fed- 
eral share  of  the  amount  so  collected. 

"(2)  FA.MILIES  that  formerly  received  AS- 
SISTASCE.—In  the  case  of  a  family  that  formerly 
received  assistance  from  the  State: 

"(A)    CCRREST    SVPPORT    PAYME.\TS.—To    the 

extent  that  the  amount  so  collected  does  not  ex- 
ceed the  amount  required  to  be  paid  to  the  fam- 
ily for  the  month  in  which  collected,  the  State 
shah  distribute  the  amount  so  collected  to  the 
f amity. 

"(B)  Payme.\ts  of  ARRE.iRAGES.—To  the  ex- 
tent that  the  amount  so  collected  exceeds  the 
amount  required  to  be  paid  to  the  family  for  the 
month  m  which  collected,  the  State  shall  dis- 
tribute the  amount  so  collected  as  follows: 

"(i)  DISTRIBVTIOS  OF  ARREARAGES  THAT  AC- 
CRLED  AFTER  THE  FAMILY  CE.ASED  TO  RECEIVE 
ASSISTASCE.- 

"(I)  Pre-october  1997.— The  provisions  of  this 
section  (other  than  subsection  (b)(1))  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
section  12302  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995  shall  apply  with 
respect  to  the  distribution  of  support  arrearages 
that— 

"(aa)  accrued  after  the  family  ceased  to  re- 
ceive assistance,  and 

"(bb)  are  collected  before  October  1.  1997. 

"(II)  POST-SEPTEMBER  1997.— With  respect  to 
amounts  collected  on  or  after  October  1.  1997— 

"(aa)  Is  GESERAL.—The  State  shall  distribute 
any  amount  collected  (other  than  amounts  de- 
scribed in  clause  (ivj)  to  the  family  to  the  extent 
necessary  to  satisfy  any  support  arrearages  with 
respect  to  the  family  that  accrued  after  the  fam- 
ily ceased  to  receive  assistance  from  the  State. 

"(bb)  REI.VBURSE.\tE.\T  OF  GOVERSMESTS  FOR 
ASSISTA.SCE  PROVIDED   TO   THE   FAMILY.— To   the 

extent  that  division  (aa)  does  not  apply  to  the 
amount,  the  State  shall  retain  the  State  share  of 
the  amount  so  collected,  and  pay  to  the  Federal 
Government  the  Federal  share  (as  defined  in 
subsection  (c)(2)(A))  of  the  amount  so  collected, 
to  the  extent  necessary  to  reimburse  amounts 
paid  to  the  family  as  assistance  by  the  State. 

"(CC)  DISTRIBVTIOS  OF  THE  RE.MAISDER  TO  THE 

FAMILY.— To  the  extent  that  neither  division 
(aa)  nor  division  (bb)  applies  to  the  amount  so 
collected,  the  State  shall  distribute  the  amount 
to  the  family. 

"(ii)  DISTRIBVTIOS  OF  ARREARAGES  THAT  AC- 
CRUED BEFORE  THE  FAMILY  RECEIVED  ASSIST- 
ASCE.— 

"(I)  Pre-october  2000.— The  provisions  of  this 
section  (other  than  subsection  (b)(1))  as  in  effect 


on  the  day  before  the  date  of  the  enactment  of 
section  12302  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995  shall  apply  with 
respect  to  the  distribution  of  support  arrearages 
that— 

"(aa)  accrued  before  the  family  received  as- 
sistance, and 

"(bb)  are  collected  before  October  1,  2000. 

"(II)  POST-SEPTEMBER  2000.— Unless  based  on 
the  report  required  by  paragraph  (4),  the  Con- 
gress determines  otherwise,  with  respect  to 
amounts  collected  on  or  after  October  1,  2000 — 

"(aa)  Is  GESERAL.—The  State  shall  first  dis- 
tribute any  amount  collected  (other  than 
amounts  described  in  clause  (iv))  to  the  family 
to  the  extent  necessary  to  satisfy  any  support 
arrears  With  respect  to  the  family  that  accrued 
before  the  family  received  assistance  from  the 
State  . 

"(bb)  Rei.\iburse.\ie.\t  of  govers.mests  for 

assistasce     PROVIDED     TO     THE     FAMILY.— The 

State  shall  retain  the  State  share  of  the  amounts 
so  collected  in  excess  of  those  distributed  pursu- 
ant to  division  (aa)  and  pay  to  the  Federal  Gov- 
ernment the  Federal  share  (as  defined  in  sub- 
section (c)(2))  of  the  amount  so  collected,  to  the 
extent  necessary  to  reimburse  all  or  part  of  the 
amounts  paid  to  the  family  as  assistance  by  the 
State. 

"(CC)  DISTRIBVTIOS  OF  THE  RE.MAISDER  TO  THE 

FA.MILY.—To  the  extent  that  neither  division 
(aa)  nor  division  (bb)  applies  to  the  amount  so 
collected,  the  State  shall  distribute  the  amount 
to  the  family. 

"(Hi)  DISTRIBVTIOS  OF  ARREARAGES  THAT  AC- 
CRVED  WHILE  THE  FAMILY  RECEIVED  ASSIST- 
ASCE.—In  the  case  of  a  family  described  in  this 
subparagraph,  the  provisions  of  paragraph  (1) 
shall  apply  with  respect  to  the  distribution  of 
support  arrearages  that  accrued  while  the  fam- 
ily received  assistance. 

"(iv)  A.MOVSTS  COLLECTED  PVRSVA.\'T  TO  SEC- 

TIOS  464.— Notwithstanding  any  other  provision 
of  this  section,  any  amount  of  support  collected 
pursuant  to  section  464  shall  be  retained  by  the 
State  to  the  extent  necessary  to  reimburse 
amounts  paid  to  the  family  as  assistance  by  the 
State.  The  State  shall  pay  to  the  Federal  Gov- 
ernment the  Federal  share  of  the  amounts  so  re- 
tained. To  the  extent  the  amount  collected  pur- 
suant to  section  464  exceeds  the  amount  so  re- 
tained, the  State  shall  distribute  the  excess  to 
the  family. 

"(V)  0RDERI.\G  RVLES  FOR  DISTRIBVTIO.\S.— 
For  purposes  of  this  subparagraph,  the  State 
shall  treat  any  support  arrearages  collected  as 
accruing  in  the  following  order: 

"(I)  to  the  period  after  the  family  ceased  to  re- 
ceive assistance: 

"(II)  to  the  period  before  the  family  received 
assistance:  and 

"(III)  to  the  period  while  the  family  was  re- 
ceiving assistance. 

"(3)  Families  that  sever  received  assist- 
ance.— In  the  case  of  any  other  family,  the 
State  shall  distribute  the  amount  so  collected  to 
the  family. 

"(4)  Stvdy  asd  report.— Not  later  than  Oc- 
tober 1,  1998,  the  Secretary  shall  report  to  the 
Congress  the  Secretary's  findings  with  respect 
to— 

"(A)  whether  the  distribution  of  post-assist- 
ance arrearages  to  families  has  been  effective  in 
moving  people  off  of  welfare  and  keeping  them 
off  of  welfare: 

"(B)  whether  early  implementation  of  a  pre- 
assistance  arrearage  program  by  some  states  has 
been  effective  in  moving  people  off  of  welfare 
and  keeping  them  off  of  welfare: 

"(C)  what  the  overall  impact  has  been  of  the 
amendments  made  by  the  Personal  Responsibil- 
ity and  Work  Opportunity  Act  of  1995  with  re- 
spect to  child  support  enforcement  in  moving 
people  off  of  welfare  and  keeping  them  off  of 
welfare:  and 


"(D)  based  on  the  information  and  data  the 
■Secretary  has  obtained,  what  changes,  if  any, 
should  be  made  in  the  policies  related  to  the  dis- 
tribution of  child  support  arrearages. 

"(b)  Costisvatios  of  ASSIGSME\TS.—Any 
rights  to  support  obligations,  which  were  as- 
signed to  a  State  as  a  condition  of  receiving  as- 
sistance from  the  State  under  part  A  and  which 
were  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995.  shall  remain  as- 
signed after  such  date. 

"(c)  Defisitio.\s.—As  used  in  subsection  (a): 

"(I)  Assistasce.— The  term  assistance  from 
the  State'  means— 

"(A)  assistance  under  the  State  program  fund- 
ed under  part  A  or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  the 
Personal  Responsibility  and  Work  Opportunity 
Act  of  1995):  or 

"(B)  benefits  under  the  State  plan  approved 
under  part  E  of  this  title  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1995). 

"(2)  Federal  share.— The  term  Federal 
share'  means — 

"(A)  if  the  amounts  collected  and  retained  by 
the  State  (to  the  extent  necessary  to  reimburse 
amounts  paid  to  families  as  assistance  by  the 
Stale)  are  equal  to  or  greater  than  such 
amounts  collected  in  fiscal  year  1995  (reduced  by 
amounts  not  retained  by  the  State  in  fiscal  year 
1995  as  a  result  of  the  application  of  subsection 
(b)(1)  of  this  section  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1995),  the  highest  Federal  medical  assistance 
percentage  in  effect  for  the  State  in  fiscal  year 
1995  or  any  succeeding  year  of  the  amount  so 
collected:  or 

"(B)  if  the  amounts  so  collected  and  retained 
by  the  State  are  less  than  such  amounts  col- 
lected in  fiscal  year  1995  (reduced  by  amounts 
not  retained  by  the  State  in  fiscal  year  1995  as 
a  result  of  the  application  of  subsection  (b)(1)  of 
this  section  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Personal  Respon- 
sibility and  Work  Opportunity  Act  of  1995),  the 
amounts  so  collected  and  retained  less  the  State 
share  in  fiscal  year  1995. 

"(3)  Federal  .medical  assista.\ce  percest- 
ACE. — The  term  Federal  medical  assistance  per- 
centage' means — 

"(A)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  1118),  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa:  or 

"(B)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  2122(c))  m  the  case  of 
any  other  State. 

"(4)  STATE  share.— The  term  State  share' 
means  100  percent  minus  the  Federal  share. 

"(d)  Costisvatios  of  Services  for  Families 
Ceasi.\c  To  Receive  assist a.we  Usder  the 
state  program  Fvsded  Usder  Part  a.— 
When  a  family  with  respect  to  which  services 
are  provided  under  a  State  plan  approved  under 
this  part  ceases  to  receive  assistance  under  the 
State  program  funded  under  part  A.  the  State 
shall  provide  appropriate  notice  to  the  family 
and  continue  to  provide  such  services,  subject  to 
the  same  conditions  and  on  the  same  basis  as  in 
the  case  of  individuals  to  whom  services  are  fur- 
nished under  section  454,  except  that  an  appli- 
cation or  other  request  to  continue  services  shall 
not  be  required  of  such  a  family  and  section 
454(6)(B)  shall  not  apply  to  the  family.  ". 

(b)  COSFOR.Mi.w  A.MESD.ME.\T.— Section 
464(a)(1)  (42  U.S.C.  664(a)(1))  is  amended  by 
striking  "section  457(b)(4)  or  (d)(3)"  and  insert- 
ing "section  457". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  be  effective  on  October  1, 
19%.  or  earlier  at  the  State's  option. 
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sec.  12303.  PRIVACY  SAFEGUARDS. 

(a)  STATE  Plas  HE(JC1Reme.\'T.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  12301(b) 
of  this  Act.  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(24): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (25)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (25)  the  follow- 
ing new  paragraph:  i 

"(26)  will  have  in  effect  safeguards,  applicable 
to  all  confidential  information  handled  by  the 
State  agency,  that  are  designed  to  protect  the 
privacy  rights  of  the  parties,  including — 

"(A)  safeguards  against  unauthorized  use  or 
disclosure  of  information  relating  to  proceedings 
or  actions  to  establish  paternity,  or  to  establish 
or  enforce  support: 

"(B)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  the  former  party  has  been  en- 
tered: and 

"(C)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  one  party  to  an- 
other party  if  the  State  has  reason  to  believe 
that  the  release  of  the  information  may  result  in 
physical  or  emotional  harm  to  the  former 
party.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber 1.  1997. 

CH.XPTER  2— LOCATE  A.VD  CASE 
TR.\CKJ\G 
SEC.  12311.  STATE  CASE  REGISTRY. 

Section  454A,  as  added  by  section  12344(a)(2) 
of  this  Act,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(e)  State  Case  Registry.- 

"(1)  CosTESTS. — The  automated  system  re- 
quired by  this  section  shall  include  a  registry 
(which  shall  be  known  as  the  State  case  reg- 
istry') that  contains  records  with  respect  to— 

"(A)  each  case  in  which  services  are  being 
provided  by  the  State  agency  under  the  State 
plan  approved  under  this  part:  and 

"(B)  each  support  order  established  or  modi- 
fied in  the  State  on  or  after  October  1,  1998. 

"(2)  LiSKISC  OF  local  REGISTRIES.  — The  State 
case  registry  may  be  established  by  linking  local 
case  registries  of  support  orders  through  an 
automated  information  network,  subject  to  this 
section. 

"(3)  Use  OF  STASDARDIZED  DATA  ELE.'MESTS.- 
Such  records  shall  use  standardised  data  ele- 
ments for  both  parents  (such  as  names,  social 
security  numbers  and  other  uniform  identifica- 
tion numbers,  dates  of  birth,  and  case  identi- 
fication numbers),  and  contain  such  other  infor- 
mation (such  as  on-case  status)  as  the  Secretary 
may  require. 

"(4)  Paymest  RECORDS.— Each  case  record  in 
the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part  and  with  respect  to 
which  a  support  order  has  been  established 
shall  include  a  record  of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  order,  and  other 
amounts  (including  arrearages,  interest  or  late 
payment  penalties,  and  fees)  due  or  overdue 
under  the  order; 

"(B)  any  amount  described  in  subparagraph 
(A)  that  has  been  collected; 

"(C)  the  distribution  of  such  collected 
amounts; 

"(D)  the  birth  date  of  any  child  for  whom  the 
order  requires  the  provision  of  support:  and 

"(E)  the  amount  of  any  hen  imposed  with  re- 
spect to  the  order  pursuant  to  section  466(a)(4). 

"(5)  Updatisg  asd  MOsiTORisG.—The  state 
agency  operating  the  automated  system  required 
by  this  section  shall  promptly  establish  and 
maintain,  and  regularly  monitor,  case  records  in 


the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part,  on  the  basis  of — 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings  and 
orders  relating  to  paternity  and  support: 

"(B)  information  obtained  from  comparison 
with  Federal.  State,  or  local  sources  of  informa- 
tion; 

"(C)  information  on  support  collections  and 
distributions:  and 

"(D)  any  other  relevant  information. 

"(f)    ISFORMATIOS   COMPARISOSS   ASD   OTHER 

DiscLOSVRES  OF  isFORMATios.—The  State  shall 
use  the  automated  system  required  by  this  sec- 
tion to  extract  information  from  (at  such  times, 
and  in  such  standardised  format  or  formats,  as 
may  be  required  by  the  Secretary),  to  share  and 
compare  information  with,  and  to  receive  infor- 
mation from,  other  data  bases  and  information 
comparison  services,  in  order  to  obtain  (or  pro- 
vide) information  necessary  to  enable  the  State 
agency  (or  the  Secretary  or  other  State  or  Fed- 
eral agencies)  to  carry  out  this  part,  subject  to 
section  6103  of  the  Internal  Revenue  Code  of 
1986.  Such  information  comparison  activities 
shall  include  the  following. 

"(1)  Federal  case  registry  of  child  svp- 
PORT  ORDERS.— Furnishing  to  the  Federal  Case 
Registry  of  Child  Support  Orders  established 
under  section  453(h)  (and  update  as  necessary, 
with  information  including  notice  of  expiration 
of  orders)  the  minimum  amount  of  information 
on  child  support  cases  recorded  m  the  State  case 
registry  that  is  necessary  to  operate  the  registry 
(as  specified  by  the  Secretary  in  regulations). 

"(2)  FEDERAL  PAREST  LOCATOR  SERVICE.— Ex- 
changing information  with  the  Federal  Parent 
Locator  Service  for  the  purposes  specified  in  sec- 
tion 453. 

"(3)  Temporary  family  assist a.sce  asd 
MediGrast  agescies. — Exchanging  information 
with  State  agencies  (of  the  State  and  of  other 
States)  administering  programs  funded  under 
part  A.  programs  operated  under  State  plans 
under  title  XXI,  and  other  programs  designated 
by  the  Secretary,  as  necessary  to  perform  State 
agency  responsibilities  under  this  part  and 
under  such  programs. 

"(4)  ISTRASTATE  ASD  ISTERSTATE  ISFORMA- 
TIOS COMPARISOSS.— Exchanging  information 
with  other  agencies  of  the  State,  agencies  of 
other  States,  and  interstate  information  net- 
works, as  necessary  and  appropriate  to  carry 
out  (or  assist  other  States  to  carry  out)  the  pur- 
poses of  this  part  " 

SEC.  12312.  COLLECnaS  A.\T)  DISBVRSEMEST  OF 
SUPPORT  P.AYME.\TS 

(a)  State  Plas  Reqvire.me.\t.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b) 
and  12303(a)  of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(25); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (26)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (26)  the  follow- 
ing new  paragraph: 

"(27)  provide  that,  on  and  after  October  1. 
1998.  the  State  agency  will— 

"(A)  operate  a  State  disbursement  unit  in  ac- 
cordance with  section  454B:  and 

"(B)  have  sufficient  State  staff  (consisting  of 
State  employees)  and  (at  State  option)  contrac- 
tors reporting  directly  to  the  State  agency  to — 

"(i)  monitor  and  enforce  support  collections 
through  the  unit  (including  carrying  out  the 
automated  data  processing  responsibilities  de- 
scribed in  section  454A(g)).  and 

"(ii)  take  the  actions  described  in  section 
466(c)(1)  in  appropriate  cases.". 

(b)  ESTABLISHME.KT  OF  STATE  DlSBVRSEME.\T 
USIT.—Part  D  Of  title  IV  (42  U.S.C.  651-669).  as 
amended  by  section  12344(a)(2)  of  this  Act.  is 
amended  by  inserting  after  section  454 A  the  fol- 
lowing new  section: 
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4S4B    C  OLLECTIOS  A.SD  DISBl  RSE^tEST  OF 
>l  PPORT  PAY\tE.\TS 

\U/  STAiL  UiJBi.  fC>hM£.-\  r  L\ir. — 

"(1)  l\  GESERAL.—In  order  for  a  State  to  meet 
the  requirements  of  this  section,  the  State  agen- 
cy must  establish  and  operate  a  unit  (which 
shall  be  known  as  the  'State  disbursement  unit') 
for  the  collection  and  disbursement  of  payments 
under  support  orders  in  all  cases  being  enforced 
by  the  State  pursuant  to  section  454(4). 

"(2)  OPERATios.—The  State  disbursement  unit 
shall  be  operated — 

"(A)  directly  by  the  State  agency  (or  2  or  more 
State  agencies  under  a  regional  cooperative 
agreement),  or  (to  the  extent  appropriate)  by  a 
contractor  responsible  directly  to  the  State 
agency,  and 

"(B)  in  coordination  with  the  automated  sys- 
tem established  by  the  State  pursuant  to  section 
454  A. 

"(3)       LIS'KISG       OF       LOCAL       DISBVRSEMEST 

vsiTS.—The  State  disbursement  unit  may  be  es- 
tablished by  linking  local  disbursement  units 
through  an  automated  information  network, 
subject  to  this  section,  if  the  Secretary  agrees 
that  the  system  will  not  cost  more  nor  take  more 
time  to  establish  or  operate  than  a  centralized 
system.  In  addition,  employers  shall  be  given  I 
location  to  which  income  withholding  is  sent. 

"(b)  Required  Procedures.— The  State  dis- 
bursement unit  shall  use  automated  procedures, 
electronic  processes,  and  computer-driven  tech- 
nology to  the  rnaiimum  extent  feasible,  efficient, 
and  economical,  for  the  collection  and  disburse- 
ment of  support  payments,  including  proce- 
dures— 

"(1)  for  receipt  of  payments  from  parents,  em- 
ployers, and  otfter  States,  and  for  disbursements 
to  custodial  parents  and  other  obligees,  the 
State  agency,  and  the  agencies  of  other  States: 

"(2)  for  accurate  identification  of  payments: 

"(3)  to  ensure  prompt  disbursement  of  the  cus- 
todial parent's  share  of  any  payment:  and 

"(4)  to  furnish  to  any  parent,  upon  request, 
timely  information  on  the  current  status  of  sup- 
port payments  under  an  order  requiring  pay- 
ments to  be  made  by  or  to  the  parent. 

"(C)  Tl.MISG  OF  DISBURSEME.STS.— 

"(I)  /.v  GESERAL.— Except  as  provided  m  para- 
graph 12).  the  State  disbursement  unit  shall  dis- 
tribute all  amounts  payable  under  section  457(a) 
within  2  business  days  after  receipt  from  the  em- 
ployer or  other  source  of  periodic  income,  if  suf- 
ficient information  identifying  the  payee  is  pro- 
vided. 

"(2)  PER.UISSIVE  RETESTIOS-  OF  ARREARAGES.— 

The  State  disbursement  unit  may  delay  the  dis- 
tribution of  collections  toward  arrearages  until 
the  resolution  of  any  timely  appeal  with  respect 
to  such  arrearages. 

"(d)  Bvs^^Ess  Day  Defined.— As  used  in  this 
section,  the  term  business  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness. ' '. 

(c)  Use  of  automated  System.— Section 
454 A,  as  added  by  section  12344(a)(2)  and  as 
amended  by  section  12311  of  this  Act,  is  amended 
by  gtdding  at  the  end  the  following  new  sub- 
section: 

■ '^(g)   COLLECTIOS  A\D  DiSTRJBUTlON  OF  SUP- 
PORT PaY.'HESTS.— 

"(I)  1\  GESERAL.— The  State  shall  use  the 
autorriated  system  required  by  this  section,  to 
the  rnaximum  extent  feasible,  to  assist  and  fa- 
cilitate the  collection  and  disbursement  of  sup- 
port payments  through  the  State  disbursement 
unit  operated  under  section  4548.  through  the 
performance  of  functions,  including,  at  a  mini- 
mum— 

"(A)  transmission  of  orders  and  notices  to  em- 
ployers (and  other  debtors)  for  the  withholding 
of  wages  and  other  income — 

"(i)  within  2  business  days  after  receipt  from 
a  court,  another  State,  an  employer,  the  Federal 
Parent  Locator  Service,  or  another  source  recog- 


nized by  the  State  ot  notice  of.  and  the  income 
source  subject  to,  such  withholding,  and 

"(ii)  using  uniform  formats  prescribed  by  the 
Secretary: 

"(B)  ongoing  monitoring  to  promptly  identify 
failures  to  make  timely  payment  of  support:  and 

"(C)  autotnatic  use  of  enforcement  procedures 
(including  procedures  authorized  pursuant  to 
section  466(c))  if  payments  are  not  timely  made. 

"(2)  BUSISESS  DAY  DEFISED.—As  used  in  para- 
graph (T),  the  term  business  day'  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness.". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  199S. 
SSC.  12313.  STATE  DIRECTORY  OF  VIEW  HIRES. 

(a)  State  Plas  Requiremest.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b). 
12303(a)  and  12312(a)  of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(26): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (27)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (27)  the  follow- 
ing new  paragraph: 

"(28)  provide  that,  on  and  after  October  1. 
1997.  the  State  will  operate  a  State  Directory  of 
.\'ew  Hires  in  accordance  with  section  453 A."". 

(b)  STATE  Directory  of  new  Hires.— Part  D 
of  title  IV  (42  U.S.C.  651-669)  is  amended  by  in- 
serting after  section  453  the  following  new  sec- 
tion: 

'SEC.  4S3A.  STATE  DIRECTORY  OF  \KW  HIRES. 

"(a)  ESTABLISH.^EST.- 
"(1)  Is  GESERAL.— 

"(A)  Require.vest  for  States  that  have  so 
DIRECTORY.— Except  OS  provided  in  subpara- 
graph (B).  not  later  than  October  I,  1997.  each 
State  shall  establish  an  automated  directory  (to 
be  known  as  the  State  Directory  of  New  Hires') 
which  shall  contain  information  supplied  in  ac- 
cordance with  subsection  (b)  by  employers  on 
each  newly  hired  employee. 

'(B)  STATES  WITH  SEW  HIRE  REPORTISG  IS  EX- 

ISTESCE.—A  State  which  has  a  new  hire  report- 
ing law  in  existence  on  the  date  of  the  enact- 
ment of  this  section  may  continue  to  operate 
under  the  State  law.  but  the  State  must  meet  the 
requirements  of  this  section  (other  than   sub- 
section (f))  not  later  than  October  I,  1997. 
"(2)  Defisitioss.—As  used  in  this  section: 
"(A)  Employee.— The  term  employee'— 
"(i)  rneans  an  individual  who  is  an  employee 
within  the  meaning  of  chapter  24  of  the  Internal 
Revenue  Code  of  I9S6.  and 

"(ii)  does  not  include  an  employee  of  a  Fed- 
eral or  State  agency  performing  intelligence  or 
counterintelligence  functions,  if  the  head  of 
such  agency  has  determined  that  reporting  pur- 
suant to  paragraph  (1)  with  respect  to  the  em- 
ployee could  endanger  the  safety  of  the  em- 
ployee or  compromise  an  ongoing  investigation 
or  intelligence  mission. 
"(B)  Employer.— 

""(i)  In  general.— The  term  "employer"  has  the 
meaning  given  such  term  in  section  3401(d)  of 
the  Internal  Revenue  Code  of  19%  and  includes 
any  governmental  entity  and  any  labor  organi- 
zation. 

"(ii)  Labor  organization.— The  term  "labor 
organisation'  shall  have  the  meaning  given  such 
term  in  section  2(5)  of  the  National  Labor  Rela- 
tions Act.  and  includes  any  entity  (also  known 
as  a  hiring  hall)  which  is  used  by  the  organi- 
zation and  an  employer  to  carry  out  require- 
ments described  in  section  9(f)(3)  of  such  Act  of 
an  agreement  between  the  organization  and  the 
employer. 
""(b)  Employer  Information.— 

"(I)  REPORTISG  REQUIRE.ME.S'T.— 

""(A)  Is  GESERAL. — Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  each  employer  shall 
furnish  to  the  Directory  of  New  Hires  of  the 


State  in  which  a  newly  hired  employee  work.s.  a 
report  that  contains  the  name,  address,  and  so- 
cial security  number  of  the  employee,  and  the 
name  of.  and  identifying  number  assigned  under 
section  6109  of  the  Internal  Revenue  Code  of 
1966  to,  the  employer. 

""(B)  Multistats  E.VPLOYERS.—An  employer 
that  has  employees  who  are  employed  in  2  or 
more  States  and  that  transmits  reports  magneti- 
cally or  electronically  may  comply  with  sub- 
paragraph (A)  by  designating  1  State  in  which 
such  employer  has  employees  to  which  the  em- 
ployer will  transmit  the  report  described  in  sub- 
paragraph (A),  and  transmitting  such  report  to 
such  State.  Any  employer  that  transmits  reports 
pursuant  to  this  subparagraph  shall  notify  the 
Secretary  in  writing  as  to  which  Stale  such  em- 
ployer designates  for  the  purpose  of  sending  re- 
ports. 

"(C)  Federal  government  employers.— Any 
department,  agency,  or  instrumentality  of  the 
United  States  shall  comply  with  subparagraph 
I  A)  by  transmitting  the  report  described  in  sub- 
paragraph (A)  to  the  National  Directory  of  New 
Hires  established  pursuant  to  section  453. 

■(2)  TIMING  OF  REPORT.— Each  State  may  pro- 
vide the  time  within  which  the  report  required 
by  paragraph  (1)  shall  be  made  with  respect  to 
an  employee,  but  such  report  shall  be  made  not 
later  than  20  days  after  the  date  the  employer 
hires  the  employee. 

""(c)  REPORTISG  Format  and  .Method.— Each 
report  required  by  subsection  (b)  shall  be  made 
on  a  VV-<  form  or,  at  the  option  of  the  employer, 
an  equivalent  form,  and  may  be  transmitted  by 
1st  class  mail,  magnetically,  or  electronically. 

"(d)  Civil  Money  Penalties  on  No.kco.vply- 
;.vc  Employers.— The  state  shall  have  the  op- 
tion to  set  a  State  civil  money  penalty  which 
shall  be  less  than— 

""(1)  S25:  or 

'"(2)  $500  if.  under  State  law.  the  failure  is  the 
result  of  a  conspiracy  between  the  employer  and 
the  employee  to  not  supply  the  required  report 
or  to  supply  a  false  or  incomplete  report. 

"(e)  Entry  of  Employer  Information.— In- 
formation shall  be  entered  into  the  data  base 
maintained  by  the  State  Directory  of  .\ew  Hires 
within  5  business  days  of  receipt  from  an  em- 
ployer pursuant  to  subsection  (b). 

""(f)  Information  Comparisons.— 

""(1)  In  general.— Not  later  than  May  1.  1998. 
an  agency  designated  by  the  State  shall,  di- 
rectly or  by  contract,  conduct  automated  com- 
parisons of  the  social  security  numbers  reported 
by  employers  pursuant  to  subsection  (b)  and  tht 
social  security  numbers  appearing  in  the  records 
of  the  State  case  registry  for  cases  being  en- 
forced under  the  State  plan. 

'"(2)  NOTICE  OF  .\1ATCH.—  When  an  information 
comparison  conducted  under  paragraph  (I)  re- 
veals a  match  with  respect  to  the  social  security 
number  of  an  individual  required  to  provide 
support  under  a  support  order,  the  State  Direc- 
tory of  New  Hires  shall  provide  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  of  the  appropriate  State  with  the  name,  ad- 
dress, and  social  security  number  of  the  em- 
ployee to  whom  the  social  security  number  is  as- 
signed, and  the  name  of.  and  identifying  num- 
ber assigned  under  section  6109  of  the  Internal 
Revenue  Code  of  1986  to,  the  employer. 

""(g)  Tra.\smission  of  Isformatios.— 

"(1)  Trassmission  of  wage  withholding  no- 
tices to  e.mployers.— Within  2  business  days 
after  the  date  information  regarding  a  newly 
hired  employee  is  entered  into  the  State  Direc- 
tory of  New  Hires,  the  State  agency  enforcing 
the  employee's  child  support  obligation  shall 
transmit  a  notice  to  the  employer  of  the  em- 
ployee directing  the  employer  to  withhold  from 
the  wages  of  the  employee  an  amount  equal  to 
the  monthly  (or  other  periodic)  child  support  ob- 
ligation (including  any  past  due  support  obliga- 
tion)  of  the  employee,   unless   the  employee's 


wages  are  not  subject  to  withholding  pursuant 
to  section  466(b)(3). 

"(2)  TRA.\SMISSIONS  to  THE  NATIONAL  DIREC- 
TORY OF  NEW  HIRES.— 

""(A)  New  hire  information.— Within  3  busi- 
ness days  after  the  date  information  regarding  a 
newly  hired  employee  is  entered  into  the  State 
Directory  of  New  Hires,  the  State  Directory  of 
New  Hires  shall  furnish  the  information  to  the 
National  Directory  of  New  Hires. 

"(B)  Wage  and  une.mploy.me.\"t  co.mpensa- 
TION  information.— The  State  Directory  of  New 
Hires  shall,  on  a  quarterly  basis,  furnish  to  the 
.National  Directory  of  New  Hires  extracts  of  the 
reports  required  under  section  303(a)(6)  to  be 
made  to  the  Secretary  of  Labor  concerning  the 
wages  and  unemployment  compensation  paid  to 
individuals,  by  such  dates,  in  such  format,  and 
containing  such  information  as  the  Secretary  of 
Health  and  Human  Services  shall  specify  in  reg- 
ulations. 

""(3)  Business  day  defined.— As  used  in  this 
subsection,  the  term  "business  day'  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness. 

"(h)  Other  Uses  of  new  Hire  Informa- 
tion.— 

""(I)  Location  of  child  support  obligors.— 
The  agency  administering  the  State  plan  ap- 
proved under  this  part  shall  use  information  re- 
ceived pursuant  to  subsection  (f)(2)  to  locate  in- 
dividuals for  purposes  of  establishing  paternity 
and  establishing,  modifying,  and  enforcing  child 
support  obligations. 

"(2)  Verification  of  eligibility  for  cer- 
tain PROGRA.MS.—A  State  agency  responsible  for 
administering  a  program  specified  in  section 
1137(b)  shall  have  access  to  information  reported 
by  employers  pursuant  to  subsection  (b)  of  this 
section  for  purposes  of  verifying  eligibility  for 
the  program. 

"(3)  Administration  of  employment  secu- 
rity AND  WORKERS'  CO.VPE.\SATION.— State 
agencies  operating  employment  security  and 
workers'  compensation  programs  shall  have  ac- 
cess to  information  reported  by  employers  pursu- 
ant to  subsection  (b)  for  the  purposes  of  admin- 
istering such  programs."". 

(c)  Quarterly  Wage  Reporti.\g.— Section 
1137(a)(3)  (42  U.S.C.  1320b-7(a)(3))  is  amended— 

11)  by  inserting  "(including  State  and  local 
governmental  entities  and  labor  organizations 
(as  defined  in  section  453A(a)(2)(B)(iii))"  after 
"employers":  and 

(2)  by  inserting  ",  and  except  that  no  report 
shall  be  filed  with  respect  to  an  employee  of  a 
State  or  local  agency  performing  intelligence  or 
counterintelligence  functions,  if  the  head  of 
such  agency  has  determined  that  filing  such  a 
report  could  endanger  the  safety  of  the  em- 
ployee or  compromise  an  ongoing  investigation 
or  intelligence  mission'"  after  ""paragraph  (2)". 
SEC  12314  \ME\T)MK\T^  (  0\ I  ER.\ING  INCOME 
WITHHOIMIM, 

(a)  Mandatory  I.\co.me  Withholding.- 

(1)  Is  GESERAL.— Section  466(a)(1)  (42  U.S.C. 
666(a)(1))  is  amended  to  read  as  follows: 

"(IXA)  Procedures  described  in  subsection  (b) 
for  the  withholding  from  income  of  amounts 
payable  as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

"(B)  Procedures  under  which  the  wages  of  a 
person  with  a  support  obligation  imposed  by  a 
support  order  issued  (or  modified)  m  the  State 
before  October  1.  1996,  if  not  otherwise  subject  to 
withholding  under  subsection  (b).  shall  become 
subject  to  withholding  as  provided  in  subsection 
(b)  if  arrearages  occur,  without  the  need  for  a 
judicial  or  administrative  hearing.". 

(2)  Cosformi.\g  a.mesdments.— 

(A)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed in  the  matter  preceding  paragraph  (1).  by 
striking  "subsection  (a)(1)""  and  inserting  ""sub- 
section (a)(1)(A)". 


(B)  Section  466(b)(4)  (42  U.S.C.  666(b)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  Such  withholding  must  be  carried  out 
in  full  compliance  with  all  procedural  due  proc- 
ess requirements  of  the  State,  and  the  State 
must  send  notice  to  each  noncustodial  parent  to 
whom  paragraph  (I)  applies— 

"(i)  that  the  withholding  has  commenced:  and 

"(ii)  of  the  procedures  to  follow  if  the  non- 
custodial parent  desires  to  contest  such  with- 
holding on  the  grounds  that  the  withholding  or 
the  amount  withheld  is  improper  due  to  a  mis- 
take of  fact. 

"(B)  The  notice  under  subparagraph  (A)  of 
this  paragraph  shall  include  the  information 
provided  to  the  employer  under  paragraph 
(6)(A)."". 

(C)  Section  466(b)(5)  (42  U.S.C.  666(b)(5))  is 
amended  by  striking  all  that  follows  ""adminis- 
tered by"  and  inserting  ""the  State  through  the 
State  disbursement  unit  established  pursuant  to 
section  454B.  in  accordance  with  the  require- 
ments of  section  454B."". 

(D)  Section  466(b)(6)(A)  (42  U.S.C. 
666(b)(8)(A))  is  amended— 

(i)  in  clause  (i).  by  striking  "to  the  appro- 
priate agency"  and  all  that  follows  and  insert- 
ing ""to  the  State  disbursement  unit  within  2 
business  days  after  the  date  the  amount  would 
(but  for  this  subsection)  have  been  paid  or  cred- 
ited to  the  employee,  for  distribution  in  accord- 
ance with  this  part.  The  employer  shall  comply 
with  the  procedural  rules  relating  to  income 
withholding  of  the  State  in  which  the  employee 
works,  regardless  of  the  State  where  the  notice 
originates.". 

(ii)  in  clause  (ii).  by  inserting  "be  in  a  stand- 
ard format  prescribed  by  the  Secretary,  and"" 
after  "shall"':  and 

(Hi)  by  adding  at  the  end  the  folloxdng  new 
clause: 

"(Hi)  As  used  in  this  subparagraph,  the  term 
'business  day'  means  a  day  on  which  State  of- 
fices are  open  for  regular  business.". 

(E)  Section  466(b)(6)(D)  (42  U.S.C. 
666(b)(6)(D))  is  amended  by  striking  "any  em- 
ployer"" and  all  that  follows  and  inserting  "any 
employer  who — 

"(i;  discharges  from  employment,  refuses  to 
employ,  or  takes  disciplinary  action  against  any 
noncustodial  parent  subject  to  wage  withhold- 
ing required  by  this  subsection  because  of  the 
existence  of  such  withholding  and  the  obliga- 
tions or  additional  obligations  which  it  imposes 
upon  the  employer:  or 

"(ii)  fails  to  withhold  support  from  wages,  or 
to  pay  such  amounts  to  the  State  disbursement 
unit  in  accordance  with  this  subsection.". 

(F)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Procedures  under  which  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  may  execute  a  withholding  order  without 
advance  notice  to  the  obligor,  including  issuing 
the  withholding  order  through  electronic 
means.". 

(b)  Conforming  amendment— Section  466(c) 
(42  U.S.C.  666(c))  is  repealed. 

SEC.  lists,  locator  INFORMATIOS  FROM  INTER 
STATE  IVETWORKS. 

Section  466(a)  (42  U.S.C.  666(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  Locator  information  from  inter- 
state NETWORKS.— Procedures  to  ensure  that  all 
Federal  and  State  agencies  conducting  activities 
under  this  part  have  access  to  any  system  used 
by  the  State  to  locate  an  individual  for  purposes 
relating  to  motor  vehicles  or  law  enforcement.". 
SEC.  I23IS.  EXPANSION  OF  TVS  FEDERAL  PARENT 
LOCATOR  SERVICE. 

(a)  Expanded  authority  To  Locate  Indi- 
viduals AND  ASSETS.— Section  453  (42  U.S.C. 
653)  is  amended— 


(1)  in  subsection  (a),  by  striking  all  that  fol- 
lows ""subsection  (c))"  and  inserting  "'.  for  the 
purpose  of  establishing  parentage,  establishing, 
setting  the  amount  of.  modifying,  or  enforcing 
child  support  obligations,  or  enforcing  child  cus- 
tody or  visitation  orders — 

"(1)  information  on.  or  facilitating  the  discov- 
ery of,  the  location  of  any  individual — 

""(A)  who  is  under  an  obligation  to  pay  child 
support  or  provide  child  custody  or  visitation 
rights: 

"(B)  against  whom  such  an  obligation  is 
sought: 

"(C)  to  whom  such  an  obligation  is  owed.' 
including  the  individuaVs  social  security  num- 
ber (or  numbers),  most  recent  address,  and  the 
name,    address,    and    employer    identification 
number  of  the  individuars  employer. 

""(2)  information  on  the  individual's  wages  (or 
other  income)  from,  and  benefits  of,  employrnent 
(including  rights  to  or  enrollment  in  group 
health  care  coverage):  and 

""(3)  information  on  the  type,  status,  location, 
and  amount  of  any  assets  of.  or  debts  owed  by 
or  to,  any  such  individual."":  and 

(2)  in  subsection  (b>— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "social  security""  and  all  that  follows 
through  ""absent  parent""  and  inserting  "infor- 
mation described  in  subsection  (a)"',  and 

(B)  in  the  flush  paragraph  at  the  end.  by  add- 
ing the  following:  "No  information  shall  be  dis- 
closed to  any  person  if  the  State  has  notified  the 
Secretary  that  the  State  has  reasonable  evidence 
of  domestic  violence  or  child  abuse  and  the  dis- 
closure of  such  information  could  be  harmful  to 
the  custodial  parent  or  the  child  of  such  parent. 
Information  received  or  transmitted  pursuant  to 
this  section  shall  be  subject  to  the  safeguard 
provisions  contained  m  section  454(26).". 

(b)    AUTHORIZED    PERSON    FOR    INFOR.VATION 

Regarding  Visitation  RtcHTs.—Section  453(c) 
(42  U.S.C.  653(c))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "support"" 
and  inserting  "support  or  to  seek  to  enforce  or- 
ders providing  child  custody  or  visitation 
rights",  and 

(2)  m  paragraph  (2).  by  striking  ".  or  any 
agent  of  such  court:  and""  and  inserting  "or  to 
issue  an  order  against  a  resident  parent  for 
child  custody  or  visitation  rights,  or  any  agent 
of  such  court:". 

(C)  REIMBURSEMENT  FQR   INFORMATION   FROM 

Federal  agencies.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  4th  sentence  by  in- 
serting ""m  an  amount  which  the  Secretary  de- 
termines to  be  reasonable  payment  for  the  infor- 
mation exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining,  com- 
piling, or  maintaining  the  information)"'  before 
the  period. 

(d)  Reimbursement  for  Reports  by  State 
AGE.\CIES.— Section  453  (42  U.S.C.  653)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Rei.vburse.ment  for  Reports  by  State 
.4GE.S"CIES.—The  Secretary  may  reimburse  Fed- 
eral and  State  agencies  for  the  costs  incurred  by 
such  entities  in  furnishing  information  re- 
quested by  the  Secretary  under  this  section  in 
an  amount  which  the  Secretary  determines  to  be 
reasonable  payment  for  the  information  ex- 
change (which  amount  shall  not  include  pay- 
ment for  the  costs  of  obtaining,  compiling,  or 
maintaining  the  information).". 

(e)  CONFOR.MINC  AMEND.ME.KTS.— 

(1)  Sections  452(a)(9).  453(a).  453(b).  463(a). 
463(e).  and  463(f}  (42  U.S.C.  652(a)(9).  653(a), 
653(b).  663(a).  663(e).  and  663(f))  are  each 
amended  by  inserting  "Federal""  before  "Par- 
ent" each  place  such  term  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the  heading  by  adding  '"federal"  before  "par- 
ent"". 
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({)  SEV,  COMPO\E\TS.—Section  453  (42  U.S.C. 
653),  as  amended  by  subsection  (d)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

••(h)  Federal  Case  Registry  of  Child  Sup- 
port Orders.— 

••(1)  Is  GE.SERAL.—Sot  later  than  October  1. 
1998.  in  order  to  assist  States  in  administering 
programs  under  State  plans  approved  under  this 
part  and  progTmns  funded  under  part  ,4.  and  for 
the  other  purposes  specified  in  this  section,  the 
Secretary  shall  establish  and  maintain  in  the 
Federal  Parent  Locator  Service  an  automated 
registry  (which  shall  be  known  as  the  Federal 
Case  Registry  of  Child  Support  Orders'),  which 
shall  contain  abstracts  of  support  orders  and 
other  information  described  in  paragraph  (2) 
with  respect  to  each  case  in  each  State  case  reg- 
istry maintained  pursuant  to  section  454A(e).  as 
furnished  (and  regularly  updated),  pursuant  to 
section  454A(f).  by  State  agencies  administering 
programs  under  this  part. 

••(2)  Case  ISFORSIATIOS.—The  information  re- 
ferred to  in  paragraph  (I)  with  respect  to  a  case 
shall  be  such  information  as  the  Secretary  may 
specify  in  regulations  (including  the  names,  so- 
cial security  numbers  or  other  uniform  identi- 
fication numbers,  and  State  case  identification 
numbers)  to  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on  be- 
half of  whom  support  obligations  are  sought  to 
be  established),  and  the  State  or  States  which 
have  the  case. 

••(i)  Natioxal  Directory  of  .\ew  Hires.— 

"(1)  /\  CESERAL.—In  order  to  assist  States  in 
administering  programs  under  State  plans  ap- 
proved under  this  part  and  programs  funded 
under -part  A,  and  for  the  other  purposes  speci- 
fied in  this  section,  the  Secretary  shall,  not  later 
than  October  I.  1996.  establish  and  rnaintain  in 
the  Federal  Parent  Locator  Service  an  auto- 
mated directory  to  be  known  as  the  Sational  Di- 
rectory of  Sew  Hires,  which  shall  contain  the 
information  supplied  pursuant  to  section 
453A(g)(2). 

•■(2)  ESTRY  OF  DATA.— Information  shall  be 
entered  into  the  data  base  maintained  by  the 
National  Directory  of  Sew  Hires  within  2  busi- 
ness days  of  receipt  pursuant  to  section 
453A(g)(2). 

••(3)  AD.\tlMSTRATIO\  OF  FEDERAL  TAX  £-41*5.— 

The  Secretary  of  the  Treasury  shall  have  access 
to  the  information  in  the  ,\ational  Directory  of 
New  Hires  for  purposes  of  administering  section 
32  of  the  Internal  Revenue  Code  of  1986.  or  the 
advance  payment  of  the  earned  income  tax  cred- 
it under  section  3507  of  such  Code,  and  verifying 
a  claim  with  respect  to  employment  in  a  tai  re- 
turn. 

••(4)  List  of  .vultistate  employers.— The 
Secretary  shall  maintain  within  the  National 
Directory  of  Sew  Hires  a  list  of  multistate  em- 
ployers that  report  information  regarding  newly 
hired  employees  pursuant  to  section 
453A(b)(l)(B).  and  the  Slate  which  each  such 
employer  has  designated  to  receive  such  infor- 
mation. 

•■(;)  isfor.'hatios  co.mpariso.ss  /tvd  other 
Disclosures.- 

••(1)  verification  by  social  security  ad.vis- 
istratios  — 

••(A)  l.\  GESERAL.—The  Secretary  shall  trans- 
mit information  on  individuals  and  employers 
maintained  under  this  section  to  the  Social  Se- 
curity Administration  to  the  extent  necessary 
for  verification  in  accordance  with  subpara- 
graph (B). 

•■(B)  Verificatios  by  SSA.—The  Social  Secu- 
rity Administration  shall  verify  the  accuracy  of, 
correct,  or  supply  to  the  extent  possible,  and  re- 
port to  the  Secretary,  the  following  information 
supplied  by  the  Secretary  pursuant  to  subpara- 
graph (A): 

••(i)  The  name,  social  security  number,  and 
birth  date  of  each  such  individual. 


•'(ii)  The  employer  identification  number  of 
each  such  employer. 

■•(2)      ISFORMATIOS     COMPARISOSS.—For      the 

purpose  of  locating  individuals  in  a  paternity 
establishment  case  or  a  case  involving  the  estab- 
lishment, modification,  or  enforcement  of  a  sup- 
port order,  the  Secretary  shall — 

"(A)  compare  information  in  the  National  Di- 
rectory of  New  Hires  against  information  in  the 
support  case  abstracts  in  the  Federal  Case  Reg- 
istry of  Child  Support  Orders  not  less  often  than 
every  2  business  days,  and 

••(B)  within  2  such  days  after  such  a  compari- 
son reveals  a  match  ivith  respect  to  an  individ- 
ual, report  the  information  to  the  State  agency 
responsible  for  the  case. 

•■(3)  ISFORMATIOS  COMPARISONS  ASD  DISCLO- 
SURES OF  ISFORSIATIOS  IS  ALL   REGISTRIES  FOR 

TITLE  IV  PROGRAM  PURPOSES.— To  the  extent  and 
with  the  frequency  that  the  Secretary  deter- 
mines to  be  effective  in  assisting  States  to  carry 
out  their  responsibilities  under  programs  oper- 
ated under  this  part  and  programs  funded 
under  part  A.  the  Secretary  shall— 

•'(A)  compare  the  information  in  each  compo- 
nent of  the  Federal  Parent  Locator  Service 
maintained  under  this  section  against  the  infor- 
mation m  each  other  such  component  (other 
than  the  comparison  required  by  paragraph  (2)). 
and  report  instances  in  which  such  a  compari- 
son reveals  a  match  with  respect  to  an  individ- 
ual to  State  agencies  operating  such  programs: 
and 

••(B)  disclose  information  in  such  registries  to 
such  State  agencies. 

••(4)  Provision  of  sew  hire  information  to 

THE  SCXriAL  SECURITY  ADMINISTRATION.— The  Na- 
tional Directory  of  New  Hires  shall  provide  the 
Commissioner  of  Social  Security  with  all  infor- 
mation in  the  National  Directory,  which  shall  be 
used  to  determine  the  accuracy  of  payments 
under  the  supplemental  security  income  pro- 
gram under  title  XVI  and  in  connection  with 
benefits  under  title  II. 

••(5)  Research.— The  Secretary  may  provide 
access  to  information  reported  by  employers  pur- 
suant to  section  453A(b)  for  research  purposes 
found  by  the  Secretary  to  be  likely  to  contribute 
to  achieving  the  purposes  of  part  A  or  this  part, 
but  without  personal  identifiers. 

•(k)  FEES.— 

•'(1)  FOR  SSA  verification.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social  Secu- 
rity, at  a  rate  negotiated  between  the  Secretary 
and  the  Commissioner,  for  the  costs  incurred  by 
the  Commissioner  in  performing  the  verification 
services  described  in  subsection  ()). 

"(2)  For  information  from  state  direc- 
tories of  new  hires.— The  Secretary  shall  re- 
imburse costs  incurred  by  State  directories  of 
new  hires  in  furnishing  information  as  required 
by  subsection  (j)(3).  at  rates  which  the  Secretary 
determines  to  be  reasonable  (which  rates  shall 
not  include  payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  such  information). 

•'(3)  For  isfor.mation  furnished  to  state 
AND  FEDERAL  AGENCIES —A  State  or  Federal 
agency  that  receives  information  from  the  Sec- 
retary pursuant  to  this  section  shall  reimburse 
the  Secretary  for  costs  incurred  by  the  Secretary 
in  furnishing  the  information,  at  rates  which 
the  Secretary  determines  to  be  reasonable 
(which  rates  shall  include  payment  for  the  costs 
of  obtaining,  verifying,  maintaining,  and  com- 
paring the  information). 

•'(1)  Restriction  on  Disclosure  and  Use.— 
Information  in  the  Federal  Parent  Locator  Serv- 
ice, and  information  resulting  from  comparisons 
using  such  information,  shall  not  be  used  or  dis- 
closed except  as  expressly  provided  in  this  sec- 
tion, subject  to  section  6103  of  the  Internal  Rev- 
enue Code  of  1986. 

••(m)  Infor.uation  Integrity  and  secu- 
rity.—The  Secretary  shall  establish  and  imple- 


ment safeguards  with  respect  to  the  entities  es- 
tablished under  this  section  designed  to— 

••(1)  ensure  the  accuracy  and  completeness  of 
information  in  the  Federal  Parent  Locator  Serv- 
ice: and 

•'(2)  restrict  access  to  confidential  information 
in  the  Federal  Parent  Locator  Service  to  author- 
ised persons,  and  restrict  use  of  such  informa- 
tion to  authorized  purposes. 

••(n)  Federal  Govern.vent  Reporting.— 
Each  department,  agency,  and  instrumentality 
of  the  United  States  shall  on  a  quarterly  basis 
report  to  the  Federal  Parent  Locator  Service  the 
name  and  social  security  number  of  each  em- 
ployee and  the  wages  paid  to  the  employee  dur- 
ing the  previous  quarter,  except  that  such  a  re- 
port shall  not  be  filed  with  respect  to  an  em- 
ployee of  a  department,  agency,  or  instrumen- 
tality performing  intelligence  or  counterintel- 
ligence functions,  if  the  head  of  such  depart- 
ment, agency,  or  instrumentality  has  determined 
that  filing  such  a  report  could  endanger  the 
safety  of  the  employee  or  compromise  an  ongo- 
ing investigation  or  intelligence  mission.". 

(g)  CONFORMI.KG  A.^END-ttENTS.— 

(1)  To  PART  D  OF  TITLE  IV  OF  THE  SOCIAL  SE- 
CURITY ACT.— 

(A)  Section  454(8)(B)  (42  U.S.C.  654(8)<B))  is 
amended  to  read  as  follows: 

••(B)  the  Federal  Parent  Locator  Service  es- 
tablished under  section  453:". 

IB)  Section  454(13)  (42  U.S.C.654(13))  is 
amended  by  inserting  'and  provide  that  infor- 
mation requests  by  parents  who  are  residents  of 
other  States  be  treated  with  the  same  priority  as 
requests  by  parents  who  are  residents  of  the 
State  submitting  the  plan"  before  the  semicolon. 

(2)  To    FEDERAL    UNE.MPLOY.MENT    TAX   ACT.— 

Section  3304(a)(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  such  term  ap- 
pears and  inserting  'Secretary  of  Health  and 
Human  Services": 

(B)  in  subparagraph  (B),  by  striking  "such  in- 
formation" and  all  that  follows  and  inserting 
"information  furnished  under  subparagraph  (A) 
or  (B)  IS  used  only  for  the  purposes  authorised 
under  such  subparagraph;": 

(C)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

ID)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph IC):  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensation 
information  contained  in  the  records  of  such 
agency  shall  be  furnished  to  the  Secretary  of 
Health  and  Human  Services  (in  accordance  with 
regulations  promulgated  by  such  Secretary)  as 
necessary  for  the  purposes  of  the  National  Di- 
rectory of  New  Hires  established  under  section 
453(i)  of  the  Social  Security  Act,  and". 

(3)  To  STATE  GRANT  PROGRAM  UNDER  TITLE  III 

OF  THE  SOCIAL  SECURITY  ACT.— Subsection  (h)  of 
section  303  (42  U.S.C.  503)  is  amended  to  read  as 
follows: 

••(h)(1)  The  State  agency  charged  with  the  ad- 
ministration of  the  State  law  shall,  on  a  reim- 
bursable basis — 

"(A)  disclose  quarterly,  to  the  Secretary  of 
Health  and  Human  Services  wage  and  claim  in- 
formation, as  required  pursuant  to  section 
453(i)(l),  contained  in  the  records  of  such  agen- 
cy. 

"(B)  ensure  that  information  provided  pursu- 
ant to  subparagraph  (A)  meets  such  standards 
relating  to  correctness  and  verification  as  the 
Secretary  of  Health  and  Human  Services,  with 
the  concurrence  of  the  Secretary  of  Labor,  may 
find  necessary:  and 

"(C)  establish  such  safeguards  as  the  Sec- 
retary of  Labor  determines  are  necessary  to  in- 
sure that  information  disclosed  under  subpara- 
graph (A)  is  used  only  for  purposes  of  section 


453(i)(l)  in  carrying  out  the  child  support  en- 
forcement program  under  title  IV. 

"(2)  Whenever  the  Secretary  of  Labor,  after 
reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  charged  with  the  adminis- 
tration of  the  State  laiv,  finds  that  there  is  a 
failure  to  comply  substantially  with  the  require- 
ments of  paragraph  (1),  the  Secretary  of  Labor 
shall  notify  such  State  agency  that  further  pay- 
ments will  not  be  made  to  the  State  until  the 
Secretary  of  Labor  is  satisfied  that  there  is  no 
longer  any  such  failure.  Until  the  Secretary  of 
Labor  is  so  satisfied,  the  Secretary  shall  rnake 
no  future  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  the  State. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'wage  information'  means  infor- 
mation regarding  wages  paid  to  an  individual, 
the  social  security  account  number  of  such  indi- 
vidual, and  the  name,  address.  State,  and  the 
Federal  employer  identification  number  of  the 
employer  paying  such  wages  to  such  individual: 
and 

••(B)  the  term  •claim  information'  means  infor- 
mation regarding  whether  an  individual  is  re- 
ceiving, has  received,  or  has  niade  application 
.for,  unemployment  compensation,  the  amount  of 
any  such  compensation  being  received  (or  to  be 
received  by  such  individual),  and  the  individ- 
ual's current  (or  most  recent)  home  address.". 

(4)  Disclosure  of  certain  information  to 
agents  of  child  support  enforcement  agen- 
CIES.— 

(A)  In  GENERAL.— Paragraph  (6)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  disclosure  of  return  information  to 
Federal.  State,  and  local  child  support  enforce- 
ment agencies)  is  amended  by  redesignating  sub- 
paragraph (B)  as  subparagraph  (C)  and  by  in- 
serting after  subparagraph  (A)  the  following 
new  subparagraph: 

"(B)    DISCLOSURE    TO    CERTAIN    AGENTS.  — The 

address  and  social  security  account  number  (or 
numbers)  of  an  individual  with  respect  to  any 
individual  with  respect  to  whom  child  support 
obligations  are  sought  to  be  established  or  en- 
forced may  be  disclosed  by  any  child  support  en- 
forcement agency  to  any  agent  of  such  agency 
which  is  under  contract  with  such  agency  to 
carry  out  the  purposes  described  in  subpara- 
graph (C)." 

(B)  COSFOR.\tI.\G  A.MENDMENTS.— 

(i)  Paragraph  (3)  of  section  6103(a)  of  such 
Code  is  amended  by  striking  "(l)(12)"  and  in- 
serting   "paragraph  (6)  or  (12)  of  subsection  (I)". 

(ii)  Subparagraph  (C)  of  section  6103(1X6)  of 
such  Code,  as  redesignated  by  subsection  (a),  is 
amended  to  read  as  follows: 

"(C)  RESTRICTION  ON  DISCLOSURE.— Informa- 
tion may  be  disclosed  under  this  paragraph  only 
for  purposes  of,  and  to  the  extent  necessary  in. 
establishing  and  collecting  child  support  obliga- 
tions from,  and  locating,  individuals  owing  such 
obligations." 

(Hi)  The  material  following  subparagraph  (F) 
of  section  6103(p)(4)  of  such  Code  is  amended  by 
striking  '•subsection  (l)(12)(B)"  and  inserting 
"paragraph  (6)(A)  or  (12HB)  of  subsection  (1)". 
SEC.  12317.  COLLECTION  .\.\D  USE  OF  SOCI.AL  SE- 
ClTUn  .\JMBERS  FOR  USE  l\ 
CHILD  SUPPORT  E.SFORCE.yfENT 

(a)  State  Law  ftiV(//(£Af£Ar.— .v.  .-;.':  -I'lHia) 
(42  U.S.C.  666(a)).  as  amended  by  section  12315 
of  this  Act.  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(13)  Recording  of  social  security  nu.v- 
BERS  IN  CERTAIN  FAMILY  MATTERS.— Procedures 
requiring  that  the  social  security  number  of— 

••(A)  any  applicant  for  a  professional  license, 
commercial  driver's  license,  occupational  li- 
cense, or  marriage  license  be  recorded  on  the  ap- 
plication: 

"(B)  any  individual  who  is  subject  to  a  di- 
vorce decree,  support  order,  or  paternity  deter- 


mination or  acknowledgment  be  placed  in  the 
records  relating  to  the  matter:  and 

"(C)  any  individual  who  has  died  be  placed  in 
the  recoris  relating  to  the  death  and  be  re- 
corded on  the  death  certificate. 
For  purposes  of  subparagraph  (A),  if  a  State  al- 
lows the  use  of  a  number  other  than  the  social 
security  number,  the  State  shall  so  advise  any 
applicants.". 

(b)  Conforming  AMENDME.-iTs.-Section 
205(c)(2)(C)  (42  U.S.C.  405(c)(2)(C)).  as  amended 
by  section  321(a)(9)^of  the  Social  Security  Inde- 
pendence and  Program  Improvements  Act  of 
1994.  is  amended— 

(1)  in  clause  (i).  by  striking  '•may  require  " 
and  inserting   "shall  require": 

(2)  in  clause  (ii).  by  inserting  after  the  1st  sen- 
tence the  following:  'In  the  administration  of 
any  law  involving  the  issuance  of  a  marriage 
certificate  or  license,  each  State  shall  require 
each  party  named  in  the  certificate  or  license  to 
furnish  to  the  State  (or  political  subdivision 
thereof),  or  any  State  agency  having  adminis- 
trative responsibility  for  the  law  involved,  the 
social  security  number  of  the  party.": 

(3)  in  clause  (ii).  by  inserting  "or  marriage 
certificate"  after  '•Such  numbers  shall  not  be  re- 
corded on  the  birth  certificate", 

(4)  in  clause  (vi),  by  striking  "may"  and  in- 
serting •"shall",  and 

(5)  by  adding  at  the  end  the  following  new 
clauses: 

""(I)  An  agency  of  a  State  (or  a  political  sub- 
division thereof)  charged  with  the  administra- 
tion of  any  law  concerning  the  issuance  or  re- 
newal of  a  license,  certificate,  permit,  or  other 
authorization  to  engage  in  a  profession,  an  oc- 
cupation, or  a  commercial  activity  shall  require 
all  applicants  for  issuance  or  renewal  of  the  li- 
cense, certificate,  permit,  or  other  authorisation 
to  provide  the  applicant's  social  security  number 
to  the  agency  for  the  purpose  of  administering 
such  laws,  and  for  the  purpose  of  responding  to 
requests  for  information  from  an  agency  operat- 
ing pursuant  to  part  D  of  title  IV. 

""(XI)  All  divorce  decrees,  support  orders,  and 
paternity  determinations  issued,  and  all  pater- 
nity acknowledgments  made,  m  each  State  shall 
include  the  social  security  number  of  each  party 
to  the  decree,  order,  determination,  or  acknowl- 
edgement in  the  records  relating  to  the  matter, 
for  the  purpose  of  responding  to  requests  for  in- 
formation from  an  agency  operating  pursuant  to 
part  D  of  titir  IV. "" 

CHAPTER  3—.STRE.AMlJ.\I\G  .WD 

L'NIFOR.SUn  OF  PROCEDIHES 

SEC.  12321.  ADOPTIO.N  OF  IA7/OR.M  ST.ATE  LAWS. 

Section  466  (42  U.S.C.  666)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 
"(f)  Uniform  Interstate  Family  Support 

ACT.— 

••(1)  Enactment  and  use.— In  order  to  satisfy 
section  454(20)(A).  on  or  after  January  1.  1998. 
each  State  must  have  in  effect  the  Uniform 
Interstate  Family  Support  Act.  as  approved  by 
the  American  Bar  Association  on  February  9. 
1993,  together  with  any  amendments  officially 
adopted  before  January  1,  1998  by  the  National 
Conference  of  Commissioners  on  Uniform  State 
Laws. 

""(2)  Employers  to  follow  procedural 
RULES  OF  State  where  employee  works.— The 
State  law  enacted  pursuant  to  paragraph  (1) 
shall  provide  that  an  employer  that  receives  an 
income  withholding  order  or  notice  pursuant  to 
section  501  of  the  Uniform  Interstate  Family 
Support  Act  follow  the  procedural  rules  that 
apply  with  respect  to  such  order  or  notice  under 
the  laws  of  the  State  in  which  the  obligor  works. 

SSC.  12322.  /MPKOVEiME-NTS  TO  FULL  FAITU  A.VD 

CREDIT    FOR    CHUM    SITPORT    OR 
DEKS 

Section  1733B  of  title  28.  United  States  Code. 
IS  amended — 


(1)  in  subsection  (a)(2).  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e).  (f), 
and  (i)": 

(2)  in  subsection  (b).  by  inserting  after  the  2nd 
undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  6  consecutive 
months  immediately  preceding  the  time  of  filing 
of  a  petition  or  comparable  pleading  for  support 
and,  if  a  child  is  less  than  6  months  old,  the 
State  in  which  the  child  lived  from  birth  with 
any  of  them.  A  period  of  temporary  absence  of 
any  of  them  is  counted  as  part  of  the  6-month 
period.  ": 

(3)  in  subsection  (c),  by  inserting  "by  a  court 
of  a  State'"  before  ""is  made": 

(4)  in  subsection  (c)(1).  by  inserting  "and  sub- 
sections (e).  (f).  and  (g)""  after  "'located'": 

(5)  in  subsection  (d) — 

(A)  by  inserting  ""individual"  before  ""contest- 
ant": and 

(B)  by  striking  '"subsection  (e)"  and  inserting 
"subsections  le)  and  (f)": 

(6)  in  subsection  (e).  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued": 

(7)  in  subsection  (e)(1).  by  inserting  "pursuant 
to  subsection  (i)""  before  the  semicolon: 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  ""individual"'  before  "contest- 
ant" each  place  such  term  appears:  and 

(B)  by  striking  "to  that  court's  rnaking  the 
modification     and     assuming"    and     inserting 

"with  the  State  of  continuing,  exclusive  juris- 
diction for  a  court  of  another  State  to  modify 
the  order  and  assume": 

(9)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (g)  and  (h).  respectively: 

(10)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"■(f)  Recognition  of  Child  Support  Or- 
ders.—if  1  \3r  more  child  support  orders  have 
been  issued  in  this  or  another  State  with  regard 
to  an  obligor  and  a  child,  a  court  shall  apply 
the  following  rules  in  determining  which  order 
to  recognise  for  purposes  of  continuing,  exclu- 
sive jurisdiction  and  enforcement: 

"(I)  If  only  1  court  has  issued  a  child  support 
order,  the  order  of  that  court  must  be  recog- 
nised. 

"(2)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
only  1  of  the  courts  would  have  continuing,  ex- 
clusive jurisdiction  under  this  section,  the  order 
of  that  court  must  be  recognised. 

""(3)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
more  than  1  of  the  courts  would  have  continu- 
ing, exclusive  jurisdiction  under  this  section,  an 
order  issued  by  a  court  m  the  current  home 
State  of  the  child  must  be  recognised,  but  if  an 
order  has  not  been  issued  in  the  current  home 
State  of  the  child,  the  order  most  recently  issued 
must  be  recognised. 

""(4)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
none  of  the  courts  would  have  continuing,  ex- 
clusive jurisdiction  under  this  section,  a  court 
may  issue  a  child  support  order,  which  must  be 
recognised. 

"(5)  The  court  that  has  issued  an  order  recog- 
nised urider  this  subsection  is  the  court  having 
continuing,  exclusive  jurisdiction.^'. 

(11)  in  subsection  (g)  (as  so  redesignated) — 

(A)  by  striking  "Prior"  and  iriserting  "Modi- 
fied'■:  and 

(B)  by  striking  'subsection  (e)"  and  inserting 
"subsections  (e)  and  (f)": 

(12)  in  subsection  (h)  (as  so  redesignated) — 
(A)  in  paragraph  (2).  by  inserting    "including 

the  duration  of  current  payments  and  other  ob- 
ligations of  support  "  before  the  comma,  and 
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tB)  in  pa^ag^cipft  (3).  by  insening  "arrears 
under"  after  "enforce":  and 

(13)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)     REGISTRATIOS      FOR     MODlFICATIOS.—lf 

there  is  no  individual  contestant  or  child  resid- 
ing in  the  issuing  State,  the  party  or  support  en- 
forcement agency  seeking  to  modify,  or  to  mod- 
ify and  enforce,  a  child  support  order  issued  in 
another  State  shall  register  that  order  in  a  State 
with  jurisdiction  over  the  nonmovant  for  the 
purpose  of  modification.". 

SEC    12323    AD.M7.\7.S77147TVE  E.NTORCE.MKVT  IS 

l.STERSTATE  CASES 

:>ection  466ia.i  i4J  L.ci.C.  obbiaij.  <-',.•>  iimended 
by  sections  12315  and  12317(a)  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

"(14)  AD.'HI.MSTRAnVE  £.VFORC£M£.VT  /.V  I.\TER- 

STATE  CASES.— Procedures  under  which — 

"(A)(i)  the  State  shall  respond  within  5  busi- 
ness days  to  a  request  made  by  another  State  to 
enforce  a  support  order:  and 

"(ii)  the  term  business  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness: 

"(B)  the  State  may.  by  electronic  or  other 
means,  transmit  to  another  State  a  request  for 
assistance  in  a  case  involving  the  enforcement 
of  a  support  order,  which  request— 

"(i)  shall  include  such  information  as  will  en- 
able the  State  to  which  the  request  is  transmit- 
ted to  compare  the  information  about  the  case  to 
the  information  in  the  data  bases  of  the  State: 
and 

"(ii)  shall  constitute  a  certification  by  the  re- 
questing State— 

"(I)  of  the  amount  of  support  under  the  order 
the  payment  of  which  is  in  arrears:  and 

"(II)  that  the  requesting  State  has  complied 
with  all  procedural  due  process  requirements 
applicable  to  the  case: 

"(C)  if  the  State  provides  assistance  to  an- 
other State  pursuant  to  this  paragraph  with  re- 
spect to  a  case,  neither  State  shall  consider  the 
case  to  be  transferred  to  the  caseload  of  such 
other  State:  and 

"(D)  the  State  shall  rnaintain  records  of— 

"(i)  the  number  of  such  requests  for  assistance 
received  by  the  State: 

"(ii)  the  number  of  cases  for  which  the  State 
collected  support  in  response  to  such  a  request: 
and 

"(Hi)  the  amount  of  such  collected  support.". 

SEC.    12324.    ISE  OF  FORSIS   I\   ISTflRsTATF.   E\- 
FORCE.ME.ST 

(a)  Promvlgatios.— Section  452(a)  (42  U.S.C. 
652(a))  is  amended — 

(1)  by  strilcing  "and"  at  the  end  of  paragraph 
(9>: 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  not  later  than  June  30.  1996.  after  con- 
sulting with  the  State  directors  of  programs 
under  this  part,  promulgate  forms  to  be  used  by 
States  in  interstate  cases  for — 

"(A)  collection  of  child  support  through  in- 
come withholding: 

"(B)  imposition  of  liens:  and 

"(C)  administrative  subpoenas.". 

(b)  Use  by  States.— Section  454(9)  (42  U.S.C. 
654(9))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  no  later  than  October  1.  1996.  in  using 
the  forms  promulgated  pursuant  to  section 
452(a)(ll)  for  income  withholding,  imposition  of 
liens,  and  issuance  of  administrative  subpoenas 
in  interstate  child  support  cases:". 


SEC.   12325.  STATE  l^AWS  f'KOMDISG  EXPEDITED 
PRCX  F.DI  KES 

(a)  STATE  Law  REQCikEME.ws. —Section  466 
(42  U.S.C.  666).  as  amended  by  section  12314  of 
this  Act.  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  the  1st  sen- 
tence and  inserting  the  following:  "Expedited 
administrative  and  judicial  procedures  (includ- 
ing the  procedures  specified  in  subsection  (c)) 
for  establishing  paternity  and  for  establishing . 
modifying,  and  enforcing  support  obligations.": 
and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Expedited  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  follow- 
ing: 

"(1)   ADMISISTRATIVE  ACTIOS  BY  STATE  AGES- 

CY. — Procedures  which  give  the  State  agency  the 
authority  to  take  the  following  actions  relating 
to  establishment  or  enforcement  of  support  or- 
ders, without  the  necessity  of  obtaining  an  order 
from  any  other  judicial  or  administfative  tribu- 
nal, and  to  recognize  and  enforce  the  authority 
of  State  agencies  of  other  States)  to  take  the  fol- 
lowing actions: 

"(A)  Genetic  testing.— To  order  genetic  test- 
ing for  the  purpose  of  paternity  establishment  as 
provided  m  section  466(a)(5). 

"(B)  Financial  or  other  information.— To 
subpoena  any  financial  or  other  information 
needed  to  establish,  modify,  or  enforce  a  support 
order,  and  to  impose  penalties  for  failure  to  re- 
spond to  such  a  subpoena. 

"(C)  Response  to  state  agency  request.— 
To  require  all  entities  in  the  State  (including 
for-profit,  nonprofit,  and  governmental  employ- 
ers) to  provide  promptly,  in  response  to  a  re- 
quest by  the  State  agency  of  that  or  any  other 
State  administering  a  program  under  this  part, 
information  on  the  employment,  compensation, 
and  benefits  of  any  individual  employed  by  such 
entity  as  an  employee  or  contractor,  and  to 
sanction  failure  to  respond  to  any  such  request. 

"(D)  ACCESS  TO  CERTAIN  RECORDS.— To  Obtain 

access,  subject  to  safeguardfg^m  privacy  and  in- 
formation security,  to  the  jbllowing  records  (in- 
cluding automated  access  An  the  case  of  records 
maintained  in  automated  data  bases): 

"(i)  Records  of  other  State  and  local  govern- 
ment agencies,  including— 

"(I)  vital  statistics  (including  records  of  mar- 
riage, birth,  and  divorce): 

"(II)  State  and  local  tax  and  revenue  records 
(including  information  on  residence  address, 
employer,  income  and  assets), 

"(111)  records  concerning  real  and  titled  per- 
sonal property: 

"(IV)  records  of  occupational  and  professional 
licenses,  and  records  concerning  the  ownership 
and  control  of  corporations,  partnerships,  and 
other  business  entities: 

"(V)  employment  security  records: 

"(VI)  records  of  agencies  administering  public 
assistance  programs. 

"(VII)  records  of  the  motor  vehicle  depart- 
ment: and 

"(VIII)  corrections  records. 

"(ii)  Certain  records  held  by  private  entities, 
including — 

"(I)  customer  records  of  public  utilities  and 
cable  television  companies:  and 

"(II)  information  (including  information  on 
assets  and  liabilities)  on  individuals  who  owe  or 
are  owed  support  (or  against  or  with  respect  to 
whom  a  fupport  obligation  is  sought)  held  by  fi- 
nancial institutions  (subject  to  limitations  on  li- 
ability of  such  entities  arising  from  affording 
such  access),  as  provided  pursuant  to  agree- 
ments described  in  subsection  (a)(lS). 

"(E)  Change  in  payee.— In  cases  in  which 
support  is  subject  to  an  assignment  in  order  to 
comply  with  a  requirement  imposed  pursuant  to 
part  A  or  section  1912.  or  to  a  requirement  to 
pay  through  the  State  disbursement  unit  estab- 


lished pursuant  to  section  454B.  upon  providing 
notice  to  obligor  and  obligee,  to  direct  the  obli- 
gor or  other  payor  to  change  the  payee  to  the 
appropriate  government  entity. 

"(F)  Income  vhthholding.—To  order  income 
withholding  m  accordance  with  subsections 
(a)(1)  and  (b)  of  section  466. 

"(G)  Securi.\g  assets.— In  cases  in  which 
there  is  a  support  arrearage,  to  secure  assets  to 
satisfy  the  arrearage  by — 

"(i)  intercepting  or  seizing  periodic  or  lump- 
sum payments  from — 

"(1)  a  State  or  local  agency,  including  unem- 
ployment compensation,  workers'  compensation, 
and  other  benefits,  and 

"(II)  judgments,  settlements,  and  lotteries, 

"(ii)  attaching  and  seizing  assets  of  the  obli- 
gor held  in  financial  institutions: 

"(Hi)  attaching  public  and  private  retirement 
funds:  and 

"(iv)  imposing  liens  in  accordance  wHth  sub- 
section (a)(4)  and,  in  appropriate  cases,  to  force 
sale  of  property  and  distribution  of  proceeds. 

"(H)   /.\CREASE  monthly  PAYMENTS.— For  the 

purpose  of  securing  overdue  support,  to  increase 
the  amount  of  monthly  support  payments  to  in- 
clude amounts  for  arrearages,  subject  to  such 
conditions  or  limitations  as  the  State  may  pro- 
vide. 

Such  procedures  shall  be  subject  to  due  process 
safeguards,  including  (as  appropriate)  require- 
ments for  notice,  opportunity  to  contest  the  ac- 
tion, and  opportunity  for  an  appeal  on  the 
record  to  an  independent  administrative  or  judi- 
cial tribunal. 

"(2)   SUBSTA.\TIVE   AND   PROCEDURAL   RULES.— 

The  expedited  procedures  required  under  sub- 
section (a)(2)  shall  include  the  following  rules 
and  authority,  applicable  with  respect  to  all 
proceedings  to  establish  paternity  or  to  estab- 
lish, modify,  or  enforce  support  orders: 

"(A)  Locator  information:  presumptions 
CONCERNING  NOTICE.— Procedures  under  which— 

"(i)  each  party  to  any  paternity  or  child  sup- 
port proceeding  is  required  (subject  to  privacy 
safeguards)  to  file  with  the  tribunal  and  the 
State  case  registry  upon  entry  of  an  order,  and 
to  update  as  appropriate,  information  on  loca- 
tion and  identity  of  the  party,  including  social 
security  number,  residential  and  mailing  ad- 
dresses, telephone  number,  driver's  license  num- 
ber, and  name,  address,  and  name  and  tele- 
phone number  of  employer:  and 

"(ii)  in  any  subsequent  child  support  enforce- 
ment action  between  the  parties,  upon  sufficient 
showing  that  diligent  effort  has  been  made  to 
ascertain  the  location  of  such  a  party,  the  tribu- 
nal may  deem  State  due  process  requirements  for 
notice  and  service  of  process  to  be  met  with  re- 
spect to  the  party,  upon  delivery  of  written  no- 
tice to  the  most  recent  residential  or  employer 
address  filed  with  the  tribunal  pursuant  to 
clause  (i). 

"(B)  Statewide  jurisdiction.— Procedures 
under  which — 

"(i)  the  State  agency  and  any  administrative 
or  judicial  tribunal  with  authority  to  hear  child 
support  and  paternity  cases  exerts  statewide  ju- 
risdiction over  the  parties:  and 

"(ii)  in  a  State  in  which  orders  are  issued  by 
courts  or  administrative  tribunals,  a  case  may 
be  transferred  between  local  jurisdictions  in  the 
State  without  need  for  any  additional  filing  by 
the  petitioner,  or  service  of  process  upon  the  re- 
spondent, to  retain  jurisdiction  over  the  parties. 

"(3)  Coordination  with  erisa.— Notwith- 
standing subsection  (d)  of  section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(relating  to  effect  on  other  laws),  nothing  in  this 
subsection  shall  be  construed  to  alter,  amend, 
modify,  invalidate,  impair,  or  supersede  sub- 
sections (a),  (b).  and  (c)  of  such  section  514  as 
it  applies  with  respect  to  any  procedure  referred 
to  in  paragraph  (I)  and  any  expedited  proce- 
dure referred  to  in  paragraph  (2),  except  to  the 


extent  that  such  procedure  would  be  consistent 
with  the  requirements  of  section  206(d)(3)  of 
such  Act  (relating  to  qualified  domestic  relations 
orders)  or  the  requirements  of  section  609(a)  of 
such  Act  (relating  to  qualified  medical  child 
support  orders)  if  the  reference  in  such  section 
206(d)(3)  to  a  domestic  relations  order  and  the 
reference  m  such  section  609(a)  to  a  medical 
child  support  order  were  a  reference  to  a  sup- 
port order  referred  to  in  paragraphs  (1)  and  (2) 
relating  to  the  same  matters,  respectively.". 

(b)  AuTO.UATioN  OF  State  Agency  Func- 
tions.—Section  454 A.  as  added  by  section 
12344(a)(2)  and  as  amended  by  sections  12311 
and  12312(c)  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■(h)  Expedited  administrative  Proce- 
dures.—The  automated  system  required  by  this 
section  shall  be  used,  to  the  maximum  extent 
feasible,  to  implement  the  expedited  administra- 
tor prorrdi/rp.T  rpquirrd  by  section  466(c).". 

CH.A.PTER  4— PATERNITY  ESTABUSHMEST 

SEC.    12331.    STATE    /-4HS    CO\CER\l\(.    PATF.R 
Sirt  ESTABUSHMEST 

(a)  STATE  Laws  Required.— Section  466ia)iSi 
(42  U.S.C.  666(a)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  Procedures  co.werning  paternity  es- 
tablishment— 

"(a)  establish.ment  process  available 
from  birth  until  age  is.— 

"(i)  Procedures  which  permit  the  establish- 
ment of  the  paternity  of  a  child  at  any  time  be- 
fore the  child  attains  18  years  of  age. 

"(ii)  As  of  August  16,  1984,  clause  (i)  shall  also 
apply  to  a  child  for  whom  paternity  has  not 
been  established  or  for  whom  a  paternity  action 
was  brought  but  dismissed  because  a  statute  of 
limitations  of  less  than  18  years  was  then  m  ef- 
fect in  the  State. 

"(B)  PROCEDURES  CONCERNING  GENETIC  TEST- 
/.VC  — 

"(i)  Genetic  testi.kg  required  in  certain 
CONTESTED  CASES. — Procedures  under  which  the 
State  is  required,  in  a  contested  paternity  case 
(unless  otherwise  barred  by  State  law)  to  require 
the  child  and  all  other  parties  (other  than  indi- 
viduals found  under  section  454(29)  to  have  good 
cause  for  refusing  to  cooperate)  to  submit  to  ge- 
netic tests  upon  the  request  of  any  such  party, 
if  the  request  is  supported  by  a  sworn  statement 
by  the  party— 

"(I)  alleging  paternity,  and  setting  forth  facts 
establishing  a  reasonable  possibility  of  the  req- 
uisite sexual  contact  between  the  parties:  or 

""(II)  denying  paternity,  and  setting  forth 
facts  establishing  a  reasoncCble  possibility  of  the 
nonexistence  of  sexual  contact  between  the  par- 
ties. 

""(ii)  Other  require.vents.— Procedures 
which  require  the  State  agency,  in  any  case  in 
which  the  agency  orders  genetic  testing — 
^"(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (if  the  State  so  elects)  from  the  al- 
leged father  if  paternity  is  established:  and 

"(II)  to  obtain  additional  testing  in  any  case 
if  an  original  test  result  is  contested,  upon  re- 
guest  and  advance  payment  by  the  contestant. 

"'(C)  Voluntary  paternity  acknowledg- 
ment.— 

"(i)  Simple  civil  process.— Procedures  for  a 
simple  civil  process  for  voluntarily  acknowledg- 
ing paternity  under  which  the  State  must  pro- 
vide that,  before  a  mother  and  a  putative  father 
can  sign  an  acknowledgment  of  paternity,  the 
mother  and  the  putative  fathir  must  be  given 
notice,  orally  and  in  writing.  of\he  alternatives 
to.  the  legal  consequences  of.  ancr\^the  rights  (in- 
cluding, if  1  parent  is  a  minor,  any  rights  af- 
forded due  to  minority  status)  and  responsibil- 
ities that  arise  from,  signing  the  acknowledg- 
ment. 

"(ii)  HOSPITAL-BASED  PROGRA.M.—Such  proce- 
dures must  include  a  hospital-based  program  for 


the  voluntary  acknowledgment  of  paternity  fo- 
cusing on  the  period  immediately  before  or  after 
the  birth  of  a  child,  subject  to  such  good  cause 
exceptions,  taking  into  account  the  best  inter- 
ests of  the  child,  as  the  State  may  establish. 

""(Hi)  Paternity  establishment  services.— 

""(I)  State-offered  services.— Such  proce- 
dures must  require  the  State  agency  responsible 
for  maintaining  birth  records  to  offer  voluntary 
paternity  establishment  services. 

"•(ID  Regulations.— 

"(aa)  SERVICES  offered  BY  hospftals  and 
BIRTH  RECORD  AGENCIES.— The  Secretary  shall 
prescribe  regulations  governing  voluntary  pater- 
nity establishment  services  offered  by  hospitals 
and  birth  record  agencies. 

"(bb)  Services  offered  by  other  entities.— 
The  Secretary  shall  prescribe  regulations  speci- 
fying the  types  of  other  entities  that  may  offer 
voluntary  paternity  establishment  services,  and 
governing  the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  entity 
must  use  the  same  notice  provisions  used  by.  use 
the  same  materials  used  by.  provide  the  person- 
nel providing  such  services  with  the  same  train- 
ing provided  by.  and  evaluate  the  provision  of 
such  services  in  the  same  manner  as  the  provi- 
sion of  such  services  is  evaluated  by,  voluntary 
paternity  establishment  programs  of  hospitals 
and  birth  record  agencies. 

""(iv)  Use  of  paternity  acknowledcme.\t  af- 
fidavit—Such  procedures  must  require  the 
State  to  develop  and  use  an  affidavit  for  the  vol- 
untary acknowledgment  of  paternity  which  in- 
cludes the  minimum  requirements  of  the  affida- 
vit developed  by  the  Secretary  under  section 
452(a)(7)  for  the  voluntary  acknowledgment  of 
paternity,  and  to  give  full  faith  and  credit  to 
such  an  affidavit  signed  in  any  other  State  ac- 
cording to  its  procedures. 

•(D)  Status  of  signed  p.ATERNtTY  acknowl- 

EDGMENT.— 

"(i)  Inclusion  in  birth  records.— Procedures 
under  which  the  name  of  the  father  shall  be  in- 
cluded on  the  record  of  birth  of  the  child  only 

if- 

""(I)  the  father  and  mother  have  signed  a  vol- 
untary acknowledgment  of  paternity:  or 

"(ID  a  court  or  an  administrative  agency  of 
competent  jurisdiction  has  issued  an  adjudica- 
tion of  paternity. 

Sothing  in  this  clause  shall  preclude  a  State 
agency  from  obtaining  an  admission  of  pater- 
nity from  the  father  for  submission  m  a  judicial 
or  administrative  proceeding .  or  prohibit  the  is- 
suance of  an  order  in  a  judicial  or  administra- 
tive proceeding  which  bases  a  legal  finding  of 
paternity  on  an  admission  of  paternity  by  the 
father  and  any  other  additional  showing  re- 
quired by  State  law. 

""(ii)  Legal  finding  of  paternity.— Proce- 
dures under  which  a  signed  voluntary  acknowl- 
edgment of  paternity  is  considered  a  legal  find- 
ing of  paternity,  subject  to  the  right  of  any  sig- 
natory to  rescind  the  Acknowledgment  within 
the  earlier  of— 

"(I)  60  days:  or 

""\ll)  the  date  of  an  administrative  or  judicial 
proceeding  relating  to  the  child  (including  a 
proceeding  to  establish  a  support  order)  in 
which  the  signatory  is  a  party. 

""(Hi)  Contest.— Procedures  under  which, 
after  the  60-day  period  referred  to  in  clause  (ii), 
a  signed  voluntary  acknowledgment  of  paternity 
may  be  challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact,  with 
the  burden  of  proof  upon  the  challenger,  and 
under  which  the  legal  responsibilities  (including 
child  support  obtigtMons)  of  any  signatory  aris- 
ing from  the  acknowledgment  may  not  be  sus- 
pended  during  the  challenge,  except  for  good 
cause  shown. 

"•(E)  Bar  on  acknowledgment  ratification 
PROCEEDINGS, — Procedures  under  which  judicial 
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or  administrative  proceedings  are  not  required 
or  permitted  to  ratify  an  unchallenged  acknowl- 
edgment of  paternity . 

""(F)  ADMISSIBILITY  OF  GENETIC  TESTING  RE- 
SULTS.—Procedures — 

""(i)  requiring  the  admission  into  evidence,  for 
purposes  of  establishing  jxiternity,  of  the  results 
of  any  genetic  test  that  is — 

""(I)  of  a  type  generally  acknowledged  as  reli- 
able by  accreditation  bodies  designated  by  the 
Secretary:  and 

••(II)  performed  by  a  laboratory  approved  by 
such  an  accredttation  body: 

"•(ii)  requiring  an  objection  to  genetic  testing 
results  to  be  made  in  writing  not  later  than  a 
specified  number  of  days  before  any  hearing  at 
which  the  results  may  be  introduced  into  evi- 
dence (or,  at  State  option,  not  later  than  a  spec- 
ified number  of  days  after  receipt  of  the  results); 
and 

""(Hi)  making  the  test  results  admissible  as  evi- 
kence  of  paternity  without  the  need  for  founda- 
tion testimony  or  other  proof  of  authenticity  or 
accuracy,  unless  objection  is  made. 

"(G)  Presumption  of  pater.'^ity  in  certain 
CASES. — Procedures  which  create  a  rebuttable 
or.  at  the  option  of  the  State,  conclusive  pre- 
sumption of  paternity  upon  genetic  testing  re- 
sults indicating  a  threshold  probability  that  the 
alleged  father  is  the  father  of  the  child. 

"(H)  Default  orders.— Procedures  requiring 
a  default  order  to  be  entered  in  a  paternity  case 
upon  a  showing  of  service  of  process  on  the  de- 
fendant and  any  additional  showing  required 
by  State  law. 

•"(I)  A'O  RIGHT  TO  JURY  TRIAL.— Procedures 
providing  that  the  parties  to  an  action  to  estab- 
lish paternity  are  not  entitled  to  a  trial  by  jury. 

"(J)   Temporary  support  order  based  on 

PROBABLE  PATERNITY  IN  CONTESTED  CASES.— 
Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  requir- 
ing the  provision  of  child  support  pending  an 
administrative  or  judicial  determination  of  par- 
entage, if  there  is  clear  and  convincing  evidence 
of  paternity  (on  the  basis  of  genetic  tests  or 
other  evidence). 

••(K)  Proof  of  certain  support  and  pater- 
nity ESTABLISHMENT  COSTS.— Procedures  under 
which  bills  for  pregnancy,  childbirth,  and  ge- 
netic testing  are  admissible  as  evidence  without 
requiring  third-party  foundation  testimony,  and 
shall  constitute  prima  facie  evidence  of  amounts 
incurred  for  such  services  or  for  testing  on  be- 
half of  the  child. 

•"(L)  STA.SDING  OF  PUTATIVE  FATHERS —Proce- 
dures ensuring  that  the  putative  father  has  a 
reasonable  opportunity  to  initiate  a  paternity 
action. 

••(.\f)  Filing  of  acknowledgments  a.\d  adju- 
dications IN  state  registry  of  birth 
records. — Procedures  under  which  voluntary 
acknowledgnients  and  adjudications  of  pater- 
nity by  judicial  or  administrative  processes  are 
filed  with  the  State  registry  of  birth  records  for 
comparison  with  information  m  the  State  case 
registry.". 

(b)  National  Paternity  acknowledgment 
AFFIDAVIT— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  "".  and  de- 
velop an  affidavit  to  be  used  for  the  voluntary 
acknowledgment  of  paternity  which  shall  in- 
clude the  social  security  number  of  each  parent 
and.  after  consultation  with  the  States,  other 
common  elements  as  determined  by  such  des- 
ignee" before  the  semicolon. 

(c)  CON  FORM  l.\G  A.\tENDME.\T.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging  pa- 
ternity and'". 

SEC     12332    OITRKACH   FOR    V"Oi.["\TA/tl    PATER- 
V/n  ESTABUSH.SfE.NT 

Section  454(23)  (42  U.S.C.  654(23))  is  amended 
by  inserting    "and  will  publicize  the  availability 
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and  encourage  the  use  of  procedures  for  vol- 
untary establishment  of  paternity  and  child 
support  by  means  the  State  deems  appropriate" 

before  the  serrAcolon. 

SEC  12333.  COOPER.\nOS  BY  APPUCA.\TS  FOR 
A.VD  RECIPIESTS  OF  TEHPOILKRY 
FAMILY  \SSI-<TA.\CE. 

Section  45^    /_  ■    !  .  as  amended  by  sec- 

tions 12301(bi.  !230J(dj,  nJ12(a).  and  12313(a)  of 
this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(27): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (28)  and  inserting  ".  and":  and 

13)  by  inserting  after  paragraph  (28)  the  fol- 
lowing new  paragraph: 

"(29)  provide  that  the  State  agency  respon- 
sible for  administering  the  State  plan— 

"(A)  shall  make  the  determination  (and  rede- 
termination at  appropriate  intervals)  as  to 
whether  an  individual  who  has  applied  for  or  is 
receiving  assistance  under  the  State  program 
funded  under  part  A  or  the  State  program  under 
title  XXI  is  cooperating  in  good  faith  with  the 
State  in  establishing  the  paternity  of.  or  in  es- 
tablishing, modifying,  or  enforcing  a  support 
order  for.  any  child  of  the  individual  by  provid- 
ing the  State  agency  with  the  name  of.  and  such 
other  information  as  the  State  agency  may  re- 
quire with  respect  to.  the  noncustodial  parent  of 
the  child,  subject  to  such  good  cause  exceptions, 
taking  into  account  the  best  interests  of  the 
child,  as  the  State  may  establish  through  the 
State  agency,  or  at  the  option  of  the  State, 
through  the  State  agencies  administering  the 
State  programs  funded  under  part  A  and  title 
XXI. 

"(B>  shall  require  the  individual  to  supply  ad- 
ditional necessary  information  and  appear  at 
interviews,  hearings,  and  legal  proceedings: 

"(C)  shall  require  the  individual  and  the  child 
to  submit  to  genetic  tests  pursuant  to  judicial  or 
administrative  order: 

"(D)  may  request  that  the  individual  sign  a 
voluntary  acknowledgment  of  paternity,  after 
notice  of  the  rights  and  consequences  of  such  an 
acknowledgment,  but  may  not  require  the  indi- 
vidual to  sign  an  acknowledgment  or  otherwise 
relinquish  the  right  to  genetic  tests  as  a  condi- 
tion of  cooperation  and  eligibility  for  assistance 
under  the  State  program  funded  under  part  A  or 
the  State  program  under  title  XXI:  and 

"(E)  shall  promptly  notify  the  individual  and 
the  State  agency  administering  the  State  pro- 
gram funded  under  part  .4  and  the  State  agency 
administering  the  State  program  under  title  XXI 
of  each  such  determination,  and  if  noncoopera- 
tion  is  determined,  the  basis  therefore.". 
CHAPTER  5— PROGRAM  AD\n\lSTR.ATIO\ 
A.VD  Fl\DI.\G 

SEC.  12341.  PEftfOfL\L\.\CE  BASED  IS(ESTP.ES 
.WD  PE.SAL TIES. 

(a)  DEVEUjfsit.sT  ut  .V£rt  SrsTEst.  —  l  ne  :iec- 
retary  of  Health  and  Human  Services,  in  con- 
sultation with  State  directors  of  programs  under 
part  D  of  title  IV  of  the  Social  Security  .Act. 
shall  develop  a  new  incentive  system  to  replace 
the  system  under  section  458  of  such  Act.  The 
new  system  shall  provide  additional  payments  to 
any  State  based  on  such  State's  performance 
under  such  a  program. 

(b)  COSFOR.VI.SG  AyESD.yiESTS  TO  Presest 
Syste.m.— Section  458  (42  U.S.C.  658)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  a  State  plan 
approved  under  part  A  of  this  title"  and  insert- 
ing "assistance  under  a  program  funded  under 
part  A": 

(2)  in  subsection  (b)(1)(A).  by  striking  "section 
402(a)(26)"  and  inserting  "section  407(a)(4)": 

(3)  in  subsections  (b)  and  (c) — 

(A)  by  striking  "AFDC  collections"  each  place 
it  appears  and  inserting  "title  IV-A  collec- 
tions", and 


(B)  by  striking  "non-AFDC  collections"  each 
place  it  appears  and  inserting  "non-title  IV-A 
collectioris":  and 

(4)  in  subsection  (c),  by  striking  "combined 
.AFDC/non-AFDC  administrative  costs"  both 
places  it  appears  and  inserting  "combined  title 
IV-Anon-title  IV-A  administrative  costs". 

(c)  Calcvlatios  OF  IV-D  Patersity  Estab- 

LISH.^tEST  PERCESTAGE.— 

(1)  Section  452(g)(1)  (42  U.S.C.  652(g)(1))  is 
amended  in  each  of  subparagraphs  (A)  and  (B). 
by  striking  "75"  and  inserting  "90". 

(2)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  amended  in  the  rnatter  preceding  clause  (i) — 

(A)  by  striking  "paternity  establishment  per- 
centage" and  inserting  "IV-D  paternity  estab- 
lishment percentage":  and 

(B)  by  striking  "(or  all  States,  as  the  case  may 
be)". 

(3)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended  by  adding  at  the  end  the  follounng 
new  sentence:  "In  meeting  the  90  percent  pater- 
nity establishment  requirement,  a  State  may  cal- 
culate either  the  paternity  establishment  rate  of 
cases  in  the  program  funded  under  this  part  or 
the  paternity  establishment  rate  of  all  out-of- 
wedlock  births  in  the  State.". 

(4)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended — 

(A)  by  striking  subparagraph  (A)  and  redesig- 
nating subparagraphs  (B)  and  (C)  as  subpara- 
graphs (A)  and  (B).  respectively: 

(B)  in  subparagraph  (A)  (as  so  redesignated), 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  in  a  State"  and  inserting  "the 
percentage  of  children  in  a  State  who  are  born 
out  of  wedlock  or  for  whom  support  has  not 
been  established":  and 

(C)  in  subparagraph  (B)  (as  so  redesignated) 
by  inserting  "and  securing  support"  before  the 
period. 

(d)  Effective  d.ates.— 

(1)  I.SCESTIVE  .ADJUST.MESTS.— 

(A)  Is  GE.\ERAL. — The  system  developed  under 
subsection  (a)  and  the  amendments  made  by 
subsection  (b)  shall  become  effective  on  October 
I.  1997,  except  to  the  extent  provided  in  sub- 
paragraph (B). 

(B)  APPLICATIOS  OF  SECTtOS  45t.— Section  458 
of  the  Social  Security  Act,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  sec- 
tion, shall  be  effective  for  purposes  of  incentive 
payments  to  States  for  fiscal  years  before  fiscal 
year  1999. 

(2)  Pesalty  REDVCTioss.—The  amendments 
made  by  subsection  (c)  shall  become  effective 
with  respect  to  calendar  quarters  beginning  on 
or  after  the  date  of  the  enactment  of  this  Act. 
SEC.   11342.  FEDERAL  AND  STATE  REVIEWS  A.VX» 

AUDITS. 

(a)  STATE  Acescy  ACTIVITIES.— Section  454  (42 
U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(I4)(A)": 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14):  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for — 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program  op- 
erated under  the  State  plan  approved  under  this 
part,  including  such  information  as  may  be  nec- 
essary to  measure  State  compliance  with  Federal 
requirements  for  expedited  procedures,  using 
such  standards  and  procedures  as  are  required 
by  the  Secretary,  under  which  the  State  agency 
will  determine  the  extent  to  which  the  program 
is  operated  in  compliance  with  this  part:  and 

"(B)  a  process  of  extracting  from  the  auto- 
mated data  processing  system  required  by  para- 
graph (16)  and  transmitting  to  the  Secretary 
data  and  calculations  concerning  the  levels  of 
accomplishment  (and  rates  of  improvement)  with 


respect  to  applicable  performance  indicators  (in- 
cluding IV-D  paternity  establishment  percent- 
ages to  the  extent  necessary  for  purposes  of  sec- 
tions 452(g)  and  458.". 

(b)  Federal  ACTivniES.—Section  452(a)(4)  (42 
U.S.C.  652(a)(4))  is  amended  to  read  as  follows: 

"(4)(A)  review  data  and  calculations  transmit- 
ted by  State  agencies  pursuant  to  section 
454(I5)(B)  on  State  program  accomplishments 
with  respect  to  performance  indicators  for  pur- 
poses of  subsection  (g)  of  this  section  and  sec- 
tion 458: 

"(B)  review  annual  reports  submitted  pursu- 
ant to  section  454(15)(A)  and.  as  appropriate, 
provide  to  the  State  comments,  recommendations 
for  additional  or  alternative  corrective  actions, 
and  technical  assistance:  and 

"(C)  conduct  audits,  in  accordance  with  the 
Government  auditing  standards  of  the  Comp- 
troller General  of  the  United  States— 

"(i)  at  least  once  every  3  years  (or  more  fre- 
quently, in  the  case  of  a  State  which  fails  to 
meet  the  requirements  of  this  part  concerning 
performance  standards  and  reliability  of  pro- 
gram data)  to  assess  the  completeness,  reliabil- 
ity, and  security  of  the  data,  and  the  accuracy 
of  the  reporting  systems,  used  in  calculating 
performance  indicators  under  subsection  (g)  of 
this  section  and  section  458: 

"(ii)  of  the  adequacy  of  financial  management 
of  the  State  program  operated  under  the  State 
plan  approved  under  this  part,  including  assess- 
ments of — 

"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program  are 
being  appropriately  expended,  and  are  properly 
and  fully  accounted  for;  and 

"(II)  whether  collections  and  disbursements  of 
support  payments  are  carried  out  correctly  and 
are  fully  accounted  for:  and 

"(Hi)  for  such  other  purposes  as  the  Secretary 
may  find  necessary:". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  be  effective  with  respect  to 
calendar  quarters  beginning  12  months  or  more 
after  the  date  of  the  martmerit  of  this.  .■Iff, 

SEC.  12343.  REQIIRED  REPORTI\G  PROCEDIRES. 

(a)  ESTABLlUHMEM.— Section  452(a)(5)  (4J 
U.S.C.  652(a)(5))  is  amended  by  inserting  ",  and 
establish  procedures  to  be  followed  by  States  for 
collecting  and  reporting  information  required  to 
be  provided  under  this  part,  and  establish  uni- 
form definitions  (including  those  necessary  to 
enable  the  measurement  of  State  compliance 
with  the  requirements  of  this  part  relating  to  ex- 
pedited processes)  to  be  applied  in  following 
such  procedures"  before  the  semicolon. 

(b)  STATE  Pt.A\  REQVlRE.\tE\T.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  12301(b), 
12303(a),  12312(a).  12313(a).  and  12333  of  this 
Act,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(28): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (29)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (29)  the  follow- 
ing new  paragraph: 

"(30)  provide  that  the  State  shall  use  the  defi- 
nitions established  under  section  452(a)(5)  in 
collecting  and  reporting  information  as  required 
under  this  part.". 

SEC.   12344.  ALTOMATED  DATA  PROCESSI.\0  RE- 
QllREME.STS. 

(a)  Revised  Reqciri-jmests.— 
(1)   /.v  GE.\EKal.— Section   454(16)   (42   U.S.C. 
654(16))  is  amended— 

(A)  by  striking  ",  at  the  option  of  the  State,": 

(B)  by  inserting  "and  operation  by  the  State 
agency"  after  "for  the  establishment": 

(C)  by  inserting  "meeting  the  requirements  of 
section  454 A"  after  "information  retrieval  sys- 
tem": 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as": 


(E)  by  striking  "(i)":  and 

(F)  by  striking  "(including"  and  all  that  fol- 
lows and  inserting  a  semicolon. 

(2)  Automated  data  PROCESsisc—Part  D  of 
title  IV  (42  U.S.C.  651-669)  is  amended  by  insert- 
ing after  section  454  the  following  new  section: 

"SEC.  4S4A.  AUTOMATED  DATA  PROCESSING. 

'(a)  Av  GeseraL. — In  order  for  a  State  to  meet 
the  requirements  of  this  section,  the  State  agen- 
cy administering  the  State  program  under  this 
part  shall  have  in  operation  a  single  statewide 
automated  data  processing  and  information  re- 
trieval system  which  has  the  capability  to  per- 
form the  tasks  specified  in  this  section  with  the 
frequency  and  in  the  manner  required  by  or 
under  this  part. 

"(b)  Program  MASACESIEST.-The  automated 
system  required  by  this  section  shall  perform 
such  functions  as  the  Secretary  may  specify  re- 
lating to  management  of  the  State  program 
under  this  part,  including — 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  in  carrying  out 
the  program:  and 

"(2)  maintaining  the  data  necessary  to  meet 
Federal  reporting  requirements  under  this  part 
on  a  timely  basis. 

"(c)  Calcvlatios  of  Performasce  Isdica- 
TORS. — In  order  to  enable  the  Secretary  to  deter- 
mine the  incentive  payments  and  penalty  ad- 
justments required  by  sections  452(g)  and  458. 
the  State  agency  shall — 

"(1)  use  the  automated  system — 

"(A)  to  maintain  the  requisite  data  on  State 
performance  with  respect  to  paternity  establish- 
ment and  child  support  enforcement  in  the 
State:  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  for  the  State  for  each  fiscal 
year:  and 

"(2)  have  in  place  systerris  controls  to  ensure 
the  completeness  and  reliability  of.  and  ready 
access  to.  the  data  described  in  paragraph 
(1)(A),  and  the  accuracy  of  the  calculations  de- 
scribed in  paragraph  (I)(B). 

"(d)  Isfor.matios  i.\tegrity  X.VD  Security.— 
The  State  agency  shall  have  in  effect  safeguards 
on  the  integrity,  accuracy,  and  completeness  of. 
access  to,  and  use  of  data  in  the  automated  sys- 
tem required  by  this  section,  which  shall  include 
the  following  (in  addition  to  such  other  safe- 
guards as  the  Secretary  may  specify  in  regula- 
tions): 

"(1)  Policies  restricti.w  access.— Written 
policies  concerning  access  to  data  by  State  agen- 
cy personnel,  and  sharing  of  data  with  other 
persons,  which— 

"(A)  permit  access  to  and  use  of  data  only  to 
the  extent  necessary  to  carry  out  the  State  pro- 
gram under  this  part:  and 

"(B)  specify  the  data  which  may  be  used  for 
particular  program  purposes,  and  the  personnel 
permitted  access  to  such  data. 

"(2)  Syste.ms  costrols.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to  en- 
sure strict  adherence  to  the  policies  described  in 
paragraph  (1). 

"(3)  Mokitorisg  of  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against  and 
promptly  identify  unauthorized  access  or  use. 

"(4)  Traisi.w  asd  isformatios.— Procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  con- 
fidential program  data  are  informed  of  applica- 
ble requirements  and  penalties  (including  those 
in  section  6103  of  the  Internal  Revenue  Code  of 
1986).  and  are  adequately  trained  in  security 
procedures. 

"(5)  PESALTiES.— Administrative  penalties  (up 
to  and  including  dismissal  from  employment)  for 
unauthorized  access  to.  or  disclosure  or  use  of, 
confidential  data.". 


(3)  REGULATIOSS.—The  Secretary  of  Health 
and  Human  Services  shall  prescribe  final  regula- 
tions for  implementation  of  section  454 A  of  the 
Social  Security  Act  not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act. 

(4)  IMPLEMESTATIOS  TIMETABLE.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tion 12303(a)(1)  of  this  Act,  is  amended  to  read 
as  follows: 

"(24)  provide  that  the  State  will  have  in  effect 
an  automated  data  processing  and  information 
retrieval  system— 

"(A)  by  October  I,  1997.  which  meets  all  re- 
quirements of  this  part  which  were  enacted  on 
or  before  the  date  of  enactment  of  the  Family 
Support  Act  of  1988.  and 

"(B)  by  October  1.  1999.  which  meets  all  re- 
quirements of  this  part  enacted  on  or  before  the 
date  of  the  enactment  of  the  Personal  Respon- 
sibility and  Work  Opportunity  Act  of  1995.  ex- 
cept that  such  deadline  shall  be  extended  by  1 
day  for  each  day  (if  any,  by  which  the  Sec- 
retary fails  to  meet  the  deadline  imposed  by  sec- 
tion 12344(a)(3)  of  the  Personal  Responsibility 
and  Work  Opportunity  .Act  of  1995:". 

(b)  Special  Federal  Match isg  Rate  for  de- 
VELOPMEST  Costs  of  automated  Systems.— 

(1)  Is  GESERAL.— Section  455(a)  (42  U.S.C. 
655(a))  is  amended — 

(A)  in  paragraph  (1)(B) — 

(i)  by  striking  "90  percent"  and  inserting  "the 
percent  specified  in  paragraph  (3)": 

(ii)  by  striking  "so  much  of":  and 

(Hi)  by  striking  "which  the  Secretary"  and  all 
that  follows  and  inserting  ".  and":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each  State, 
for  each  quarter  in  fiscal  years  1996  and  1997,  90 
percent  of  so  much  of  the  State  expenditures  de- 
scribed in  paragraph  (1)(B)  as  the  Secretary 
finds  are  for  a  system  meeting  the  requirements 
specified  in  section  454(16)  (as  in  effect  on  Sep- 
tember 30,  1995)  but  limited  to  the  amount  ap- 
proved for  States  m  the  advance  planning  docu- 
ments of  such  States  submitted  on  or  before  May 
I,  1995. 

"(B)(i)  The  Secretary  shall  pay  to  each  State, 
for  each  quarter  in  fiscal  years  1997  through 
2001,  the  percentage  specified  m  clause  (ii)  of  so 
much  of  the  State  expenditures  described  in 
paragraph  (1)(B)  as  the  Secretary  finds  are  for 
a  system  meeting  the  requirements  of  sections 
454(16)  and  454A. 

"(ii)  The  percentage  specified  in  this  clause  is 
80  percent.". 

(2)  Temporary  limit  at  ios  os  pay.me.kts 
usder  special  federal  matchisg  rate.— 

(A)  Is  GESERAL.— The  Secretary  of  Health  and 
Human  Services  may  not  pay  more  than 
$400,000,000  in  the  aggregate  under  section 
455(a)(3)  of  the  Social  Security  Act  for  fiscal 
years  1996.  1997,  1998.  1999.  and  2000. 

(B)  ALLOCATIOS      OF      LIMITATIOS      AMOSG 

STATES.— The  total  amount  payable  to  a  State 
under  section  455(a)(3)  of  such  Act  for  fiscal 
years  1996.  1997,  1998.  1999.  and  2000  shall  not 
exceed  the  limitation  determined  for  the  State  by 
the  Secretary  of  Health  and  Human  Services  in 
regulations. 

(C)  ALLOCATIOS  FORMULA.— The  regulations 
referred  to  in  subparagraph  (B)  shall  prescribe  a 
formula  for  allocating  the  amount  specified  in 
subparagraph  (A)  among  States  with  plans  ap- 
proved under  part  D  of  title  IV  of  the  Social  Se- 
curity Act.  which  shall  take  into  account— 

(i)  the  relative  size  of  State  caseloads  under 
such  part:  and 

(ii)  the  level  of  automation  needed  to  meet  the 
automated  data  processing  requirements  of  such 
part. 

(c)  COSFORUISC  AMEKD.VEST.— Section  123(c) 
of  the  Family  Support  Act  of  1988  (102  Stat. 
2^2.  Public  Law  100-485)  is  repealed. 


SEC.  12345.  TECHNICAL  i 

(a)  For  t  RMS  isg  of  Federal  a\d  State 
Staff.  Research  asd  Demosstratios  Pro- 
grams. ASD  Special  Projects  of  Regiosal  or 
Natiosal  Sigsificasce.— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  Out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  there 
is  hereby  appropriated  to  the  Secretary  for  each 
fiscal  year  an  amount  equal  to  I  percent  of  the 
total  amount  paid  to  the  Federal  Government 
pursuant  to  section  457(a)  during  the  imme- 
diately preceding  fiscal  year  (as  determined  on 
the  basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  as  of  the  end  of  the  3rd 
calendar  quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  to  cover  costs  incurred  by 
the  Secretary  for— 

"(1)  information  dissemination  and  technical 
assistance  to  States,  training  of  State  and  Fed- 
eral staff,  staffing  studies,  and  related  activities 
needed  to  improve  programs  under  this  part  (in- 
cluding technical  assistance  concerning  State 
automated  systems  required  by  this  part),  and 

"(2)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance  re- 
lating to  the  operation  of  State  programs  under 
this  part.". 

(b)  Operatios  of  Federal  Pare.kt  locator 
SERVICE.— Section  453  (42  U.S.C.  653).  as  amend- 
ed by  section  12316  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(0)  Recovery  of  Costs.— Out  of  any  money 
in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  is  hereby  appropriated 
to  the  Secretary  for  each  fiscal  year  an  amount 
equal  to  2  percent  of  the  total  amount  paid  to 
the  Federal  Government  pursuant  to  section 
457(a)  during  the  immediately  preceding  fiscal 
year  (as  determined  on  the  basts  of  the  most  re- 
cent reliable  data  available  to  the  Secretary  as 
of  the  end  of  the  3rd  calendar  quarter  following 
the  end  of  such  preceding  fiscal  year),  to  cover 
costs  incurred  by  the  Secretary  for  operation  of 
the  Federal  Parent  Locator  Service  under  this 
section,  to  the  extent  such  costs  are  not  recov- 
ered thrf^uoh  US^^  iopK 

SEC.  12346    REPORTS  AND  DATA  CDUJCt  T10\  BY 
THE  SECRETARY. 

(a)  AssuAL  Report  to  Cosgress.— 

(1)  Section  452(a)(10)(A)  (42  U.S.C 
652(a)(10)(A))  is  amended— 

(.A)  by  striking  "this  part:"  and  inserting 
"this  part,  including — ",  arid 

(B)  by  adding  at  the  end  the  following  new- 
clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  furnished 
during  the  fiscal  year  to  individuals  receiving 
services  under  this  part: 

"(ii)  the  cost  to  the  States  and  to  the  Federal 
Government  of  so  furnishing  the  services:  and 

"(Hi)  the  number  of  cases  involving  families — 

"(I)  who  became  ineligible  for  assistance 
under  State  programs  funded  under  part  A  dur- 
ing a  month  in  the  fiscal  year,  and 

"(II)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  month:". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  IS  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  "with  the  data  required  under 
each  clause  being  separately  stated  for  cases" 
and  inserting  "separately  stated  for  (1)  cases": 

I'll;  by  striking  "cases  where  the  child  was  for- 
merly receiving"  and  inserting  "or  formerly  re- 
ceived": 

(Hi)  by  inserting  "or  1912"  after  "471(a)(17)": 
and 

(iv)  by  inserting  "(2)"  before  "all  other". 

(B)  in  each  of  clauses  (i)  and  (ii),  by  striking 
",  and  the  total  amount  of  such  obligations": 

(C)  in  clause  (Hi),  by  striking  "described  in" 
and  all  that  follows  and  inserting  "in  which 
support  was  collected  during  the  fiscal  year:": 
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(D)  by  striking  clause  (iv):  and 

(E)  by  redesignating  clause  (v)  as  clause  (vii), 
and  inserting  after  clause  (Hi)  the  following  new 
clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  cur- 
rent support: 

"(v)  the  total  amount  of  support  collected  dur- 
ing such  fiscal  year  and  distributed  as  arrear- 
ages: 

"(vi)  the  total  amount  of  support  due  and  un- 
paid for  all  fiscal  years:  and". 

(3)  Section  452(a)(10>(G)  (42  U.S.C. 
S52(a)(W)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended — 

(A)  in  subparagraph  (H).  by  striking  "and": 

(B)  in  subparagraph  (I),  by  striking  the  period 
and  inserting  ":  and":  and 

(C)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  compliance,  by  State,  with  the  standards 
established  pursuant  to  subsections  (h>  and 
<i).\ 

(5)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  subpara- 
graph (J),  as  added  by  paragraph  (4). 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  be  effective  with  respect 
to  fiscal  v"/;'  .''''''^  z^.i  -•. •-f":^:'::;  'i-'-a'  yrars. 
CH.\PTER  6-^  EST.\BUSH.ytE.\T  .WD 
MODIFIC.ATIOS  OF  SLPPORT  ORDER.^ 

SEC.  12361.  SIMPUFIED  PRCK  ES^  FOK  REVIEW 
.\.\D  AD.jrSTHE.^T  (If  ( HIIJJ  SLT- 
PORT  ORDERS 

Section  46t>ia.iiliJ)  (■».'  t-.^.c.  t>bbia)(JO))  is 
amended  to  read  as  follows: 

"(10)  Review  a.\d  adjustmest  of  support 
ORDERS  t'PO.v  request. — Procedures  under 
which  the  State  shall  review  and  adjust  each 
support  order  being  enforced  under  this  part 
upon  the  request  of  either  parent  or  the  State  if 
there  is  an  assignment.  Such  procedures  shall 
provide  the  following. 

"(A)  Is  GESERAL.— 

"(i)  3-YEAR  CYCLE.— Except  as  provided  m 
subparagraphs  (B)  and  IC).  the  State  shall  re- 
view and.  as  appropriate,  adjust  the  support 
order  every  3  years,  taking  into  account  the  best 
interests  of  the  child  involved. 

•fiO  Methods  of  ADJUSTMEST—The  State 
may  elect  to  review  and.  if  appropriate,  adjust 
an  order  pursuant  to  clause  (i)  by — 

"(I)  reviewing  and.  if  appropriate,  adjusting 
the  order  in  accordance  with  the  guidelines  es- 
tablished pursuant  to  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  the  guidelines,  or 

"(H)  applying  a  cost-of-living  adjustment  to 
the  order  in  accordance  with  a  formula  devel- 
oped by  the  State  and  permit  either  party  to 
contest  the  adjustment,  within  30  days  after  the 
date  of  the  notice  of  the  adjustment,  by  making 
a  request  for  review  and,  if  appropriate,  adjust- 
ment of  the  order  m  accordance  with  the  child 
support  guidelines  established  pursuant  to  sec- 
tion 467(a). 

"(Hi)  So  proof  of  chasge  is  circumstasces 
SECESSAJiY. — Any  adjustment  under  this  sub- 
paragraph (A)  shall  be  made  without  a  require- 
ment for  proof  or  showing  of  a  change  m  cir- 
cumstances. 

"(B)  automated  method.— The  State  may 
use  automated  methods  (including  automated 
comparisons  with  wage  or  State  income  tax 
data)  to  identify  orders  eligible  for  review,  con- 
duct the  review,  identify  orders  eligible  for  ad- 
justment, and  apply  the  appropriate  adjustment 
to  the  orders  eligible  for  adjustment  under  the 
threshold  established  by  the  State. 

"(C)  Request  upos  substastial  chasge  is 
ciRCVMSTANCES.-The  State  shall,  at  the  request 


of  either  parent  subject  to  such  an  order  or  of 
any  State  child  support  enforcement  agency,  re- 
view and,  if  appropriate,  adjust  the  order  in  ac- 
cordance with  the  guidelines  established  pursu- 
ant to  section  467(a)  based  upon  a  substantial 
change  in  the  circumstances  of  either  parent. 

"(D)  Notice  of  right  to  review.— The  State 
shall  provide  notice  not  less  than  once  every  3 
years  to  the  parents  subject  to  such  an  order  in- 
forming them  of  their  right  to  request  the  State 
to  review  and,  if  appropriate,  adjust  the  order 
pursuant  to  this  paragraph.  The  notice  may  be 
included  in  the  order.  ". 

SEC.  I235i.  FUKSJSHINC  CONSL.StER  REPORTS 
FOR  CERTAJS  PURPOSES  H/.7.A77VG 
m  (  HIIS)  SUPPORT. 

Section  604  oj  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681b)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(4)  In  response  to  a  request  by  the  head  of  a 
State  or  local  child  support  enforcement  agency 
(or  a  State  or  local  government  official  author- 
ised by  the  head  of  such  an  agency),  if  the  per- 
son making  the  request  certifies  to  the  consumer 
reporting  agency  that— 

"(A)  the  consumer  report  is  needed  for  the 
purpose  of  establishing  an  individual's  capacity 
to  make  child  support  payments  or  determining 
the  appropriate  level  of  such  payments: 

"(B)  the  paternity  of  the  consumer  for  the 
child  to  which  the  obligation  relates  has  been 
established  or  acknowledged  by  the  consumer  in 
accordance  with  State  laws  under  which  the  ob- 
ligation arises  (if  required  by  those  laws): 

"(C)  the  person  has  provided  at  least  10  days' 
prior  notice  to  the  consumer  whose  report  is  re- 
quested, by  certified  or  registered  mail  to  the 
last  known  address  of  the  consumer,  that  the  re- 
port will  be  requested:  and 

"(D)  the  consumer  report  will  be  kept  con- 
fidential, will  be  used  solely  for  a  purpose  de- 
scribed in  subparagraph  (A),  and  will  not  be 
used  in  connection  with  any  other  civil,  admin- 
istrative, or  criminal  proceeding,  or  for  any 
other  purpose. 

"(5)  To  an  agency  administering  a  State  plan 
under  section  454  of  the  Social  Security  Act  (42 
U.S.C.  654)  for  use  to  set  an  initial  or  modified 
child  support  award 
SBC.  IX3S3.  NOSUABlUn   HiH  FISAMCIAL  I\STI 

nmoss     PHI  >\  I  in  so    financial 

RECORDS  Ti)  s  lA  IE  CHILD  SUPPORT 
ENTORCEMEN'T  AGENCIES  IN  CHILD 
SI  PPORT  CASES. 

(a)  Is  Gesehal— Notwithstanding  any  other 
provision  of  Federal  or  State  law,  a  financial  in- 
stitution shall  not  be  liable  under  any  Federal 
or  State  law  to  any  person  for  disclosing  any  fi- 
nancial record  of  an  individual  to  a  State  child 
support  enforcement  agency  attempting  to  es- 
tablish, modify,  or  enforce  a  child  support  obli- 
gation of  such  individual. 

(b)  Prohibitios  of  Disclosure  of  Fisascial 
Record  Obtaised  by  State  Child  Support 

ESFORCE.MEST  AGESCY.—A  State  Child  support 
enforcement  agency  which  obtains  a  financial 
record  of  an  individual  from  a  financial  institu- 
tion pursuant  to  subsection  (a)  may  disclose 
such  financial  record  only  for  the  purpose  of. 
and  to  the  extent  necessary  in.  establishing, 
modifying,  or  enforcing  a  child  support  obliga- 
tion of  such  individual. 

(c)  Civil  Damages  for  Unauthorized  Dis- 
closure.— 

(1)  Disclosure  by  state  officer  or  e.v- 
PLOVEE.—lf  any  person  knowingly,  or  by  reason 
of  negligence,  discloses  a  financial  record  of  an 
individual  in  violation  of  subsection  (b).  such 
individual  may  bring  a  civil  action  for  damages 
against  such  person  in  a  district  court  of  the 
United  States. 

(2)  No  LIABILITY  FOR  GOOD  FAITH  BUT  ERRO- 
SEOUS  ISTERPRETATIOS.—No  liability  shall  arise 
under  this  subsection  with  respect  to  any  disclo- 
sure which  results  from  a  good  faith,  but  erro- 
neous, interpretation  of  subsection  (b). 


(3)  Damages. — In  any  action  brought  under 
paragraph  (1).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amownt  equal  to  the 
sum  of— 

(A)  the  greater  of— 

(i)  $1,000  for  each  act  of  unauthorized  disclo- 
iUre  of  a  financial  record  with  respect  to  which 
puch  defendant  is  found  liable:  or 

fii;  the  sum  of— 

(I)  the  actual  damages  sustained  by  the  plain- 
tiff as  a  result  of  such  unauthorized  disclosure: 
plus 

(II)  in  the  case  of  a  willful  disclosure  or  a  dis- 
closure which  is  the  result  of  gross  negligence, 
punitive  damages:  plus 

(B)  the  costs  (including  attorney's  fees)  of  the 
action. 

(d)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

(1)  FISA-WIAL  INSTITUTIOS.—The  term  "finan- 
cial institution"  means — 

(A)  a  depository  institution,  as  defined  in  sec- 
tion 3(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)): 

(B)  an  institution-affiliated  party,  as  defined 
in  section  3(u)  of  such  Act  (12  U.S.C.  181 3(v)): 

(C)  any  Federal  credit  union  or  State  credit 
union,  as  defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752).  including  an 
institution-affiliated  party  of  such  a  credit 
union,  as  defined  in  section  206(r)  of  such  Act 
(12  U.S.C.  1786(r)):  and 

(D)  any  benefit  association,  insurance  com- 
pany, safe  deposit  company,  money-market  mu- 
tual fund,  or  similar  entity  authorized  to  do 
business  in  the  State. 

(2)  FiSA.wiAL  RECORD.— The  term  "financial 
record  "  has  the  meaning  given  such  term  in  sec- 
tion 1101  of  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401). 

(3)  State  child  support  esforce.mest  agen- 
cy.—The  term  "State  child  support  enforcement 
agency""  means  a  State  agency  which  admin- 
isters a  State  program  for  establishing  and  en- 
forcing child  support  obligations. 

CHAPTER  7—ENFORCEME.\T  OF  SUPPORT 
ORDERS 

SEC.    12361     INTERNWL   RE\ENIE   SERVICE   COL- 
LECTION OF  ARREARAGES. 

(a)  Collectios  of  Fees.— Section  6305(a)  of 
the  Internal  Revenue  Code  of  1986  (relating  to 
collection  of  certain  liability)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  "".  and": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  no  additional  fee  may  be  assessed  for  ad- 
justments to  an  amount  previously  certified  pur- 
suant to  such  section  452(b)  with  respect  to  the 
same  obligor.":  and 

(4)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  it  appears  and 
inserting  "Secretary  of  Health  and  Human  Serv- 
ices". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  October  I. 
1997. 

SEC.    12362.    AlTHnRlTl     Tf)    (OI.IS.CT   •^t  PPORT 
FROM  FhUER.\l   EMPLOYEES 
(a)  COSSOLIDATIOS  AND  STREAMLISISG  OF  AU- 
THORITIES.—Section     459     (42     U.S.C.     6.59)     is 
amended  to  read  as  follows: 

'SEC.  4S9.  CO.\SE\T  BY  THE  UNITED  STATES  lo 
INCOME  WITHHOIS>l\(,.  (.KRMSII 
MENT,  AND  SI.WI-\R  PHO<  EEni\(,s 
FOR  ENTORCEMENT  OF  (  HILI)  SI  p 
PORT  .\.\D  AIJ.MOST  OHUCATIOSS 
""(a)    COSSEST     ru    SIFHuKI     LSI-wH^  L.Mk.M  .— 

Notwithstanding  any  other  provision  of  law  (in- 
cluding section  207  of  this  Act  and  section  5301 
of  title  38.  United  States  Code),  effective  Janu- 
ary 1,  1975,  moneys  (the  entitlement  to  which  is 


based  upon  remuneration  for  employment)  due 
from,  or  payable  by.  the  United  States  or  the 
District  of  Columbia  (including  any  agency, 
subdivision,  or  instrumentality  thereof)  to  any 
individual,  including  members  of  the  Armed 
Forces  of  the  United  States,  shall  be  subject,  in 
like  manner  and  to  the  same  extent  as  if  the 
United  States  or  the  District  of  Columbia  were  a 
private  person,  to  withholding  in  accordance 
with  State  law  enacted  pursuant  to  subsections 
laHl)  and  (b)  of  section  466  and  regulations  of 
the  Secretary  under  such  subsections,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  administering  a  program  under  a  State 
plan  approved  under  this  part  or  by  an  individ- 
ual obligee,  to  enforce  the  legal  obligation  of  the 
individual  to  provide  child  support  or  alimony. 

""(b)   CO.KSEST   TO  REQUIREMEXTS   APPLICABLE 

TO  Private  Person— With  respect  to  notice  to 
withhold  income  pursuant  to  subsection  (a)(1) 
or  (b)  of  section  466,  or  any  other  order  or  proc- 
ess to  enforce  support  obligations  against  an  in- 
dividual (if  the  order  or  process  contains  or  is 
accompanied  by  sufficient  data  to  permit  prompt 
identification  of  the  individual  and  the  moneys 
involved),  each  goveriimental  entity  specified  in 
subsection  (a)  shall  be  subject  to  the  same  re- 
quirements as  would  apply  if  the  entity  were  a 
private  person,  except  as  otherwise  provided  in 
this  section. 

""(c)  DEsiGSATios  OF  Agent;  Response  to  no- 
tice OR  Process— 

""(1)  DESIGSATIOS  OF  AGENT.— The  head  of 
each  agency  subject  to  this  section  shall — 

""(A)  designate  an  agent  or  agents  to  receive 
orders  and  accept  service  of  process  in  matters 
relating  to  child  support  or  alimony:  and 

"(B)  annually  publish  in  the  Federal  Register 
the  designation  of  the  agent  or  agents,  identi- 
fied by  title  or  position,  mailing  address,  and 
telephone  number. 

"  "(2)  Resposse  to  sotice  or  process.— If  an 
agent  designated  pursuant  to  paragraph  (1)  of 
this  subsection  receives  notice  pursuant  to  State 
procedures  in  effect  pursuant  to  subsection 
(a)(1)  or  (b)  of  section  466.  or  is  effectively 
served  with  any  order,  process,  or  interrogatory, 
with  respect  to  an  individuaVs  child  support  or 
alimony  payment  obligations,  the  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than  15 
days)  thereafter,  send  written  notice  of  the  no- 
tice or  service  (together  with  a  copy  of  the  no- 
tice or  service)  to  the  individual  at  the  duty  sta- 
tion or  last-known  home  address  of  the  individ- 
ual, 

"(B)  within  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
receipt  of  a  notice  pursuant  to  such  State  proce- 
dures, comply  with  all  applicable  provisions  of 
lection  466:  and 

"(C)  within  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
effective  service  of  any  other  such  order,  proc- 
ess, or  interrogatory .  respond  to  the  order,  proc- 
ess, or  interrogatory. 

"(d)  Priority  of  Claims.— if  a  governmental 
entity  specified  in  subsection  (a)  receives  notice 
or  is  served  with  process,  as  provided  in  this  sec- 
tion, concerning  amounts  owed  by  an  individual 
to  more  than  1  person — 

'"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  process,  as 
provided  in  section  466(b)(7): 

""(2)  allocation  of  moneys  due  or  payable  to  an 
individual  among  claimants  under  section  466(b) 
shall  be  governed  by  section  466(b)  and  the  regu- 
lations prescribed  under  such  section:  and 

""(3)  such  moneys  as  remain  after  compliance 

jl'if/j  paragraphs  (1)  and  (2)  shall  be  available  to 

satisfy  any  other  such  processes  on  a  first-come, 
first-served  basis,  with  any  such  process  being 
satisfied  out  of  such  moneys  as  remain  after  the 
satisfaction  of  all  such  processes  which  have 
been  previously  served. 


"(e)  NO  REQUIREME.ST  TO  VARY  PAY  CY- 
CLES.—A  governmental  entity  that  is  affected  by 
legal  process  served  for  the  enforcement  of  an 
individual's  child  support  or  alimony  payment 
obligations  shall  not  be  required  to  vary  its  nor- 
mal pay  and  disbursement  cycle  in  order  to  com- 
ply with  the  legal  process. 

""(f)  Relief  From  liability.— 

'"(1)  Neither  the  United  States,  nor  the  gov- 
ernment of  the  District  of  Columbia,  nor  any 
disbursing  officer  shall  be  liable  with  respect  to 
any  payment  made  from  moneys  due  or  payable 
from  the  United  States  to  any  individual  pursu- 
ant to  legal  process  regular  on  its  face,  if  the 
payment  is  made  in  accordance  with  this  section 
and  the  regulations  issued  to  carry  out  this  sec- 
tion. 

"(2)  No  Federal -employee  whose  duties  in- 
clude taking  actions  necessary  to  comply  with 
the  requirements  of  subsection  (a)  with  regard  to 
any  individual  shall  be  subject  under  any  law  to 
any  disciplinary  action  or  civil  or  criminal  li- 
ability or  penalty  for,  or  on  account  of,  any  dis- 
closure of  information  made  by  the  employee  in 
connection  with  the  carrying  out  of  such  ac- 
tions. 

"(g)  Regulatioss.— Authority  to  promulgate 
regulations  for  the  implementation  of  this  sec- 
tion shall,  insofar  as  this  section  applies  to  mon- 
eys due  from  (or  payable  by) — 

"(1)  the  United  States  (other  than  the  legisla- 
tive or  judicial  branches  of  the  Federal  Govern- 
ment) or  the  government  of  the  District  of  Co- 
lumbia, be  vested  in  the  President  (or  the  des- 
ignee of  the  President): 

""(2)  the  legislative  branch  of  the  Federal  Gov- 
ernment, be  vested  jointly  in  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  (or  their  designees), 
and 

"(3)  the  judicial  branch  of  the  Federal  Gov- 
ernment, be  vested  in  the  Chief  Justice  of  the 
United  States  (or  the  designee  of  the  Chief  Jus- 
tice). 

••(h)  Moseys  Subject  to  Process  — 

""(1)  Is  GESERAL.—Subject  to  paragraph  (2). 
moneys  paid  or  payable  to  an  individual  which 
are  considered  to  be  based  upon  remuneration 
for  employment,  for  purposes  of  this  section — 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  the  individual,  whether  the 
compensation  is  denominated  as  wages,  salary, 
commission,  bonus,  pay.  allowances,  or  other- 
wise (including  severance  pay.  sick  pay,  and  in- 
centive pay); 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or  other 
payments — 

""(I)  under  the  insurance  system  established 
by  title  II; 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides  for 
the  payment  of  pensions,  retirement  or  retired 
pay,  annuities,  dependents'  or  survivors'  bene- 
fits, or  similar  amounts  payable  on  account  of 
personal  services  performed  by  the  individual  or 
any  other  individual; 

"(III)  as  compensation  for  death  under  any 
Federal  program, 

"(IV)  under  any  Federal  program  established 
to  provide  "black  lung'  benefits:  or 

••(V)  by  the  Secretary  of  Veterans  Affairs  as 
pension,  or  as  compensation  for  a  service-con- 
nected disability  or  death,  and 

••(Hi)  worker's  compensation  benefits  paid 
under  Federal  or  State  law  but 

"(B)  do  not  include  any  payment — 

""(i)  by  way  of  reimbursement  or  otherwise,  to 
defray  expenses  incurred  by  the  individual  in 
carrying  out  duties  associated  with  the  employ- 
ment of  the  individual;  or 

••(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter  7  of 
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title  37,  United  States  Code,  as  prescribed  by  the 
Secretaries  concerned  (defined  by  section  101(5) 
of  such  title)  as  necessary  for  the  efficient  per- 
formance of  duty. 

"•(2)  Certais  a.\iousts  excluded.— In  deter- 
mining the  amount  of  any  moneys  due  from,  or 
payable  by,  the  United  States  to  any  individual, 
there  shall  be  excluded  amounts  which — 

"•(A)  are  owed  by  the  individual  to  the  United 
States; 

"(B)  are  required  by  law  to  be.  and  are.  de- 
ducted from  the  remuneration  or  other  payment 
involved,  including  Federal  employment  taxes, 
and  fines  and  forfeitures  ordered  by  court-mar- 
tial: 

"(C)  are  properly  withheld  for  Federal.  State, 
or  local  income  tax  purposes,  if  the  withholding 
of  the  amounts  is  authorized  or  required  by  law 
and  if  amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual  claimed  all 
dependents  to  which  he  was  entitled  (the  with- 
holding of  additional  amounts  pursuant  to  sec- 
tion 3402(i)  of  the  Internal  Revenue  Code  of  1986 
may  be  permitted  only  when  the  individual  pre- 
sents evidence  of  a  tax  obligation  which  sup- 
ports the  additional  withholding); 

"(D)  are  deducted  as  health  insurance  pre- 
miums; 

"(El-are  deducted  as  normal  retirement  con- 
tributions (not  including  amounts  deducted  for 
supplementary  coverage);  or 

"(F)  are  deducted  as  normal  life  insurance 
premiums  from  salary  or  other  remuneration  for 
employment  (not  including  amounts  deducted 
for  supplementary  coverage). 

"(i)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

"(1)  UsiTED  STATES.— The  term  "United  States' 
includes  any  department,  agency,  or  instrumen- 
tality of  the  legislative,  judicial,  or  executive 
branch  of  the  Federal  Government,  the  United 
States  Postal  Service,  the  Postal  Rate  Commis- 
sion, any  Federal  corporation  created  by  an  Act 
of  Congress  that  is  wholly  owned  by  the  Federal 
Government,  and  the  governments  of  the  terri- 
tories and  possessions  of  the  United  States. 

""(2)  Child  support.— The  term  child  sup- 
port", when  used  in  reference  to  the  legal  obliga- 
tions of  an  individual  to  provide  such  support, 
means  amounts  required  to  be  paid  under  a 
judgment,  decree,  or  order,  whether  temporary, 
final,  or  subject  to  modification,  issued  by  a 
court  or  an  administrative  agency  of  competent 
jurisdiction,  for  the  support  and  maintenance  of 
a  child,  including  a  child  who  has  attained  the 
age  of  majority  under  the  law  of  the  issuing 
State,  or  a  child  and  the  parent  with  whom  the 
child  is  living,  which  provides  for  monetary  sup- 
port, health  care,  arrearages  or  reimbursement, 
and  which  may  include  other  related  costs  and 
fees,  interest  and  penalties,  income  withholding, 
attorney's  fees,  and  other  relief. 

"(3)  ALl.VOSY.— 

""(A)  Is  GENERAL.— The  term  alimony',  when 
used  in  reference  to  the  legal  obligations  of  an 
individual  to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and  mainte- 
nance of  the  spouse  (or  former  spouse)  of  the  in- 
dividual, and  (subject  to  and  in  accordance 
with  State  law)  includes  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and  spous- 
al support,  and  includes  attorney's  .fees,  inter- 
est, and  court  costs  when  and  to  the  extent  that 
the  same  are  expressly  made  recoverable  as  such 
pursuant  to  a  decree,  order,  or  judgment  issued 
in  accordance  with  applicable  State  law  by  a 
court  of  competent  jurisdiction. 

"(B)  E.xCEPTio.\s.—Such  term  does  not  in- 
clude— 

""(i)  any  child  support;  or 

""(ii)  any  payment  or  transfer  of  property  or 
its  value  by  an  individual  to  the  spouse  or  a 
former  spouse  of  the  individual  in  compliance 
with  any  community  property  settlement,  equi- 
table distribution  of  property,  or  other  division 
of  property  between  spouses  or  former  spouses. 
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"(4)  Private  PERSOs.—The  term  'private  per- 
son' means  a  person  who  does  not  have  sov- 
ereign or  other  special  immunity  or  privilege 
which  causes  the  person  not  to  be  subject  to 
legal  process. 

"(5)  Legal  process.— The  term  'legal  process' 
means  any  writ,  order,  summons,  or  other  simi- 
lar process  in  the  nature  of  garnishment — 

"(A)  which  is  issued  by— 

"(i)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  in  any  State,  territory,  or 
possession  of  the  United  States: 

"(ii)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  in  any  foreign  country 
icith  which  the  United  States  has  entered  into 
an  agreement  which  requires  the  United  States 
to  honor  the  process:  or 

"(Hi)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  or  an  administrative  agen- 
cy of  competent  jurisdiction  or  pursuant  to  State 
or  local  law:  and 

"(B)  which  is  directed  to.  and  the  purpose  of 
which  is  to  compel,  a  governmental  entity  which 
holds  moneys  which  are  otherwise  payable  to  an 
individual  to  make  a  payment  from  the  moneys 
to  another  party  in  order  to  satisfy  a  legal  obli- 
gation of  the  individual  to  provide  child  support 
or  make  alimony  payments.". 

(b)  Cos  FORM  ISO  Amesdmests.— 

(1)  To  PART  D  OF  TITLE  IV.— Sections  461  and 
462  (42  U.S.C.  661  and  662)  are  repealed. 

(2)  To  TITLE  5,  I'MTED  STATES  CODE.— Section 
5520a  of  title  5.  United  States  Code,  is  amended. 
in  subsections  (h)(2)  and  (i),  by  striking  "sec- 
tions 459.  461.  and  462  of  the  Social  Security  Act 
(42  U.S.C.  659.  661.  and  662)  "  and  inserting 
"section  459  of  the  Social  Security  Act  (42  U.S.C. 
659)'". 

(c)  Military  Retired  a.\d  Retaiser  Pay.— 

(1)  Defisitios  OF  court.— Section  1408(a)(1) 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  "":  and";  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing: new  subparagraph 

"(D)  any  administrative  or  judicial  tribunal  of 
a  State  competent  to  enter  orders  for  support  or 
maintenance  (including  a  State  agency  admin- 
istering a  program  under  a  State  plan  approved 
under  part  D  of  title  IV  of  the  Social  Security 
Act),  and.  for  purposes  of  this  subparagraph, 
the  term  State'  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  and  American  Samoa.". 

(2)  Defisitios  of  court  order.— Section 
1406(a)(2)  of  such  title  is  amended— 

(A)  by  inserting  "or  a  support  order,  as  de- 
fined in  section  453(p)  of  the  Social  Security  Act 
(42  U.S.C.  653(p»."  before  "which-"": 

(B)  in  subparagraph  (B)(i),  by  striking  "(as 
defined  in  section  462(b)  of  the  Social  Security 
Act  (42  U.S.C.  662(b)))  "  and  inserting  "(as  de- 
fined in  section  459(i)(2)  of  the  Social  Security 
Act  (42  U.S.C.  662(i)(2)))":  and 

(C)  in  subparagraph  (B)(ii),  by  striking  ""(as 
defined  in  section  462(c)  of  the  Social  Security 
Act  (42  U.S.C.  662(c)))"  and  inserting  ""(as  de- 
fined in  section  459(i)(3)  of  the  Social  Security 
Act  (42  U.S.C.  662(i)(3)))'". 

(3)  Public  payee.— Section  l40S(d)  of  such 
title  is  amended— 

(A)  in  the  heading,  by  inserting  "lOR  for 
Besefit  OF)""  before  "Spouse  or":  and 

(B)  in  paragraph  (1),  in  the  1st  sentence,  by 
inserting  "(or  for  the  benefit  of  such  spouse  or 
former  spouse  to  a  State  disbursement  unit  es- 
tablished pursuant  to  section  454B  of  the  Social 
Security  Art  or  other  public  payee  designated  by 
a  State,  in  accordance  with  part  D  of  title  IV  of 
the  Social  Security  Act,  as  directed  by  court 
order,  or  as  otherwise  directed  in  accordance 
with  such  part  D)"'  before  "'in  an  amount  suffi- 
cient ". 


(4)  Relationship  to  part  d  op  title  iv.— 
Section  I40S  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""(j)  Relatiosship  to  Other  Laws.— in  any 
case  involving  an  order  providing  for  payment 
of  child  support  (as  defined  in  section  459(i)(2) 
of  the  Social  Security  Act)  by  a  member  who  has 
never  been  married  to  the  other  parent  of  the 
child,  the  provisions  of  this  section  shall  not 
apply,  and  the  case  shall  be  subject  to  the  provi- 
sions of  section  459  of  such  Act.". 

(d)  Effective  Date.— The  amendments  made 

by  this  section  shall  become  effective  6  months 

after  the  datp  '>'  "?"  •'■>i't-'''".pv'  "''  '^'.^  4'"' 

SEC.   1X363.   E\FOH(  EHESr  OF   (Hll.li    si  ppiiRT 

OBUG.\riO.\S  OF  .%tE.\iBEK^  OF  THE 

ARMED  FORCES. 

(a)  AVAIUBILITY  OF  LOCATOR  ISFOR.\IA- 
TIOS.— 

(1)  MAISTESASCE  OF  ADDRESS  ISFORMATIOS.— 

The  Secretary  of  Defense  shall  establish  a  cen- 
tralized personnel  locator  service  that  includes 
the  address  of  each  member  of  the  Armed  Forces 
under  the  jurisdiction  of  the  Secretary.  Upon  re- 
quest of  the  Secretary  of  Transportation,  ad- 
dresses for  members  of  the  Coast  Guard  shall  be 
included  in  the  centralized  personnel  locator 
service. 

(2)  Type  of  address.— 

(A)  RESIDE.STIAL  ADDRESS.— Ezcept  as  pro- 
vided in  subparagraph  (B),  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the  loca- 
tor service  shall  be  the  residential  address  of 
that  member. 

(B)  Duty  address.— The  address  for  a  mem- 
ber of  the  Armed  Forces  shown  in  the  locator 
service  shall  be  the  duty  address  of  that  member 
in  the  case  of  a  member — 

(i)  who  is  permanently  assigned  overseas,  to  a 
vessel,  or  to  a  routinely  deployable  unit:  or 

(ii)  with  respect  to  whom  the  Secretary  con- 
cerned makes  a  determination  that  the  member's 
residential  address  should  not  be  disclosed  due 
to  national  security  or  safety  concerns. 

(3)  UPDATISG    of    locator     ISFOR.yATIOS.— 

Within  30  days  after  a  member  listed  in  the  loca- 
tor service  establishes  a  new  residential  address 
(or  a  new  duty  address,  in  the  case  of  a  member 
covered  by  paragraph  (2)(B)),  the  Secretary  con- 
cerned shall  update  the  locator  service  to  indi- 
cate the  new  address  of  the  member. 

(4)  AVAILABILITY  OF  ISFORMATIOS.— The  Sec- 
retary of  Defense  shall  make  information  re- 
garding the  address  of  a  member  of  the  Armed 
Forces  listed  in  the  locator  service  available,  on 
request,  to  the  Federal  Parent  Locator  Service 
established  under  section  453  of  the  Social  Secu- 
rity Act. 

(b)  Facilitatisg  G/m.st;.vc  of  Leave  for  at- 

TESDASCE  AT  HEARL^GS.- 

(1)  RECULATioss.—The  Secretary  of  each  mili- 
tary department,  and  the  Secretary  of  Transpor- 
tation with  respect  to  the  Coast  Guard  when  it 
is  not  operating  as  a  service  in  the  .\'avy,  shall 
prescribe  regulations  to  facilitate  the  granting  of 
leave  to  a  member  of  the  Armed  Forces  under 
the  furisdiction  of  that  Secretary  in  a  case  in 
which— 

(A)  the  leave  is  needed  for  the  member  to  at- 
tend a  hearing  described  in  paragraph  (2): 

(B)  the  member  is  not  serving  in  or  with  a  unit 
deployed  in  a  contingency  operation  (as  defined 
in  section  101  of  title  10.  United  States  Code): 
and 

(C)  the  exigencies  of  military  service  (as  deter- 
mined by  the  Secretary  concerned)  do  not  other- 
wise require  that  such  leai'e  not  be  granted. 

(2)  Covered  hearisgs.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a  court 
or  pursuant  to  an  administrative  process  estab- 
lished under  State  law,  in  connection  with  a 
civil  action — 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child:  or 


(B)  to  determine  an  obligation  of  a  member  of 
the  Armed  Forces  to  provide  child  support. 

(3)  Defisitioss. — For  purposes  of  this  sub- 
section— 

(A)  The  term  "court"  has  the  meaning  given 
that  term  in  section  1408(a)  of  title  10.  United 
States  Code. 

(B)  The  term  "child  support"  has  the  meaning 
given  such  term  in  section  459(i)  of  the  Social 
Security  Act  (42  U.S.C.  659(H). 

(c)  Paymest  of  Military  Retired  Pay  is 
CoMPLiASCE  With  Child  Support  Orders.— 

(1)  Date  of  certificatios  of  court 
ORDER.— Section  1408  of  title  10,  United  States 
Code,  as  amended  by  section  362(c)(4)  of  this 
Act,  is  amended — 

(A)  by  redesignating  subsections  (i)  and  (j)  as 
subsections  (j)  and  (k),  respectively:  and 

(B)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Certificatios  Date.— It  is  not  necessary 
that  the  date  of  a  certification  of  the  authentic- 
ity or  completeness  of  a  copy  of  a  court  order  for 
child  support  received  by  the  Secretary  con- 
cerned for  the  purposes  of  this  section  be  recent 
in  relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Pay.mests  consistest  with  assigs.ve.kts 
OF  RIGHTS  TO  STATES.— Section  1408(d)(1)  of 
such  title  is  amended  by  inserting  after  the  1st 
sentence  the  following  new  sentence:  "In  the 
case  of  a  spouse  or  former  spouse  who,  pursuant 
to  section  407(a)(4)  of  the  Social  Security  Act  (42 
U.S.C.  607(a)(4)),  assigns  to  a  State  the  rights  of 
the  spouse  or  former  spouse  to  receive  support, 
the  Secretary  concerned  may  make  the  child 
support  payments  referred  to  m  the  preceding 
sentence  to  that  State  in  amounts  consistent 
with  that  assignment  of  rights.  ". 

(3)  ARRE.ARAGES  OWED  BY  .MEMBERS  OF  THE 
USIFORMED  SERVICES.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  In  the  case  of  a  court  order  for  which  ef- 
fective service  is  made  on  the  Secretary  con- 
cerned on  or  after  the  date  of  the  enactment  of 
this  paragraph  and  which  provides  for  pay- 
ments from  the  disposable  retired  pay  of  a  mem- 
ber to  satisfy  the  amount  of  child  support  set 
forth  in  the  order,  the  authority  provided  in 
paragraph  (1)  to  make  payments  from  the  dis- 
posable retired  pay  of  a  member  to  satisfy  the 
amount  of  child  support  set  forth  in  a  court 
order  shall  apply  to  payment  of  any  amount  of 
child  support  arrearages  set  forth  in  that  order 
as  well  as  to  amounts  of  child  support  that  cur- 
rently become  due.". 

(4)  Payroll  DEDUCTioss.—The  Secretary  of 
Defense  shall  begin  payroll  deductions  within  30 
days  after  receiving  notice  of  withholding,  or  for 
the  1st  pay  period  that  begins  after  such  30-dau 
period. 

SEC.    12364.    VUIDlSti    OF   FR.\LDULE.\T    rK.\.\i, 
FERS. 

Section  466  (42  U.S.C.  666).  as  amended  by  sec- 
tion 321  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Laws  Voidisg  Fraudulest  Tra.\s- 
FERS.—In  order  to  satisfy  section  454(20)(A), 
each  State  must  have  in  effect — 

""(1)(A)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981: 

"(B)  the  Uniform  Fraudulent  Transfer  Act  of 
1984:  or 

""(C)  another  law.  specifying  indicia  of  fraud 
which  create  a  prima  facie  case  that  a  debtor 
transferred  income  or  property  to  avoid  payment 
to  a  child  support  creditor,  which  the  Secretary 
finds  affords  comparable  rights  to  child  support 
creditors:  and 

"(2)  procedures  under  which,  in  any  case  in 
which  the  State  knows  of  a  transfer  by  a  child 
support  debtor  with  respect  to  which  such  a 
prima  facie  case  is  established,  the  State  must— 


"(A)  seek  to  void  such  transfer:  or 

"(B)  obtain  a  settlement  in  the  best  interests 
of  the  child  support  creditor.". 

SF.C    12365.   VORJi  REQllREMEST  FOR  PERSOSS 
OWIM,  PAST  Dl  h  C  HIIS)  SUPPORT. 

lai  /A  GEM.kAL.—.^tri  iwn  4b(}tai  u)  the  Social 
Security  Act  (42  U.S.C.  666la)).  as  amended  by 
sections  12315.  12317(a).  and  12323  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Procedures  to  essure  that  persoss 
owisG  past-due  support  work  or  have  a  plas 

FOR  PAYMEST  OF  SUCH  SUPPORT.— 

""(A)  Is  GESERAL.— Procedures  Under  which 
the  State  has  the  authority,  in  any  case  in 
which  an  individual  owes  past-due  support  with 
respect  to  a  child  receiving  assistance  under  a 
State  program  funded  under  part  A,  to  seek  a 
court  order  that  requires  the  individual  to — 

"(I)  pay  such  support  in  accordance  with  a 
plan  approved  by  the  court,  or,  at  the  option  of 
the  State,  a  plan  approved  by  the  State  agency 
administering  the  State  program  under  this 
part,  or 

"(II)  if  the  individual  is  subject  to  such  a  plan 
and  is  not  incapacitated,  participate  in  such 
work  activities  (as  defined  in  section  406(d))  as 
the  court,  or,  at  the  option  of  the  State,  the 
State  agency  administering  the  State  program 
under  this  part,  deems  appropriate. 

"(B)  Past-due  support  DEFisEn.—For  pur- 
poses of  subparagraph  (A),  the  term  past-due 
support'  means  the  amount  of  a  delinquency, 
determined  under  a  court  order,  or  an  order  of 
an  administrative  process  established  under 
State  law.  for  support  and  maintenance  of  a 
child,  or  of  a  child  and  the  parent  with  whom 
the  child  is  living.  ". 

(b)      COSFORMISG      AMESDMEST.—The      flush 

paragraph  at  the  end  of  section  466(a)  (42 
U.S.C.666(a))  is  amended  by  striking  "and  (7)'" 
and  inserting  "(7).  and  (15)". 

SBC.  12366.  DEFLVlTIO.\  OF  SUPPORT  ORDER. 

Section  453  (42  U.S.C.  653)  as  amended  by  sec- 
tions 12316  and  12345(b)  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(p)  Support  Order  Defised.—As  used  in 
this  part,  the  term  'support  order'  means  a  judg- 
ment, decree,  or  order,  whether  temporary, 
final,  or  subject  to  modification,  issued  by  a 
court  or  an  administrative  agency  of  competent 
jurisdiction,  for  the  support  and  maintenance  of 
a  child,  including  a  child  who  has  attained  the 
age  of  majority  under  the  law  of  the  issuing 
State,  or  a  child  and  the  parent  with  whom  the 
child  is  living,  which  provides  for  monetary  sup- 
port, health  care,  arrearages,  or  reimbursement, 
and  which  may  include  related  costs  and  fees, 
interest  and  penalties,  income  withholding .  at- 
torneys' fees  and  nther  relief.". 

SEC.  12367.  RF:P0RTI\G  ARREARAGES  TO  CREDIT 
BUREAUS. 
Section     466(a)(7)     (42     U.S.C.     666(a)(7))     is 
amended  to  read  as  follows: 

"(7)  REPORTISG  ARREARAGES  TO  CREDIT  BU- 
REAUS.— 

"(A)  Is  GESERAL. — Procedures  (subject  to 
safeguards  pursuant  to  subparagraph  (B))  re- 
quiring the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in  sec- 
tion 603(f)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  the  name  of  any  noncustodial 
parent  who  is  delinquent  in  the  payment  of  sup- 
port, and  the  amount  of  overdue  support  owed 
by  such  parent. 

"(B)  Safeguards.— Procedures  ensuring  that, 
in  carrying  out  subparagraph  (A),  information 
with  respect  to  a  noncustodial  parent  is  re- 
ported— 

"(i)  only  after  such  parent  has  been  afforded 
all  due  process  required  under  State  law,  includ- 
ing notice  and  a  reasonable  opportunity  to  con- 
test the  accuracy  of  such  information:  and 


"(ii)  only  to  an  entity  that  has  furnished  evi- 
dence satisfactory  to  the  State  that  the  entity  is 
a  consumer  reporting  agency  (as  so  defined).  ". 

SEC.  12368.  UENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended  to  read  as  follows: 

"(4)  Lie.\S. — Procedures  under  tchich — 

"(A)  liens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of  over- 
due support  owed  by  a  noncustodial  parent  who 
resides  or  owns  property  in  the  State:  and 

"(B)  the  State  accords  full  faith  and  credit  to 
liens  described  in  subparagraph  (.A)  arising  in 
another  State,  without  registration  of  the  un- 
derlying order.". 

SBC.  12369.  STATE  LAW  AfTHORIZT\G  SVSPE\. 
SIO\  OF  IJC ESSES 

Section  466(a)  (42  U.^.C.  tiiibiaii,  u.i  amended 
by  sections  12315,  12317(a).  12323.  and  12365  of 
this  Act.  is  amended  by  adding  at  the  end  the 
following: 

"(16)  Authority  to  withhold  or  suspesd  li- 
CE.ssES.— Procedures  under  which  the  State  has 
(and  uses  in  appropriate  cases)  authority  to 
withhold  or  suspend,  or  to  restrict  the  use  of 
driver's  licenses,  professional  and  occupational 
licenses,  and  recreational  licenses  of  individuals 
owing  overdue  support  or  failing,  after  receiving 
appropriate  notice,  to  comply  with  subpoenas  or 
warrants  relatino  to  paternitu  or  child  support 
proceedings." 

SEC.  12370.  I\TER.\ATI0.\.\L  CHILD  SUPPORT  E.\ 
FORCEMEST. 

(a)  Authority  fur  1.\tersatiosal  Agree- 
■V/E.vrs. — Part  D  of  title  IV.  as  amended  by  sec- 
tion 362(a)  of  this  Act,  is  amended  by  adding 
after  section  459  the  following  new  sec!:  ' 

'SEC.  459A.  INTERNATIOSAL  CHILD  SUPPORT  E.\ 
FORCEMEST. 

"(a)  Authority  for  Declarations.— 

"(1)  DECLARATIOS.—  The  Secretary  of  State, 
with  the  concurrence  of  the  Secretary  of  Health 
and  Human  Services,  is  authorized  to  declare 
any  foreign  country  (or  a  political  subdivision 
thereof)  to  be  a  foreign  reciprocating  country  if 
the  foreign  country  has  established,  or  under- 
takes to  establish,  procedures  for  the  establish- 
ment and  enforcement  of  duties  of  support  owed 
to  obligees  who '  are  residents  of  the  United 
States,  and  such  procedures  are  substantially  in 
conformity  with  the  standards  prescribed  under 
subsection  (b). 

"(2)  Revocatiox.-A  declaration  with  respect 
to  a  foreign  country  made  pursuant  to  para- 
graph (1)  may  be  revoked  if  the  Secretaries  of 
State  and  Health  and  Human  Services  determine 
that— 

"(A)  the  procedures  established  by  the  foreign 
nation  regarding  the  establishment  and  enforce- 
ment of  duties  of  support  have  been  so  changed, 
or  the  foreign  nation  s  implementation  of  such 
procedures  is  so  unsatisfactory ,  that  such  proce- 
dures do  not  meet  the  criteria  for  such  a  dec- 
laration: or 

"(B)  continued  operation  of  the  declaration  is 
not  consistent  with  the  purposes  of  this  part. 

"(3)  Form  of  declaratios.—a  declaration 
under  paragraph  (1)  may  be  made  in  the  form  of 
an  international  agreement,  in  connection  with 
an  international  agreement  or  corresponding 
foreign  declaration,  or  on  a  unilateral  basis. 

"(b)  Stasdards  for  Foreics  Support  Es- 
forcemest  procedures.— 

"(1)  .Masdatory  elements.— Child  support 
enforcement  procedures  of  a  foreign  country 
which  may  be  the  subject  of  a  declaration  pur- 
suant to  subsection  (a)(1)  shall  include  the  fol- 
lowing elements: 

"(A)  The  foreign  country  (or  political  subdivi- 
sion thereof)  has  in  effect  procedures,  available 
to  residents  of  the  United  States— 

"(i)  for  establishment  of  paternity,  and  for  es- 
tablishment of  orders  of  support  for  children 
and  custodial  parents:  and 


"(ii)  for  enforcement  of  orders  to  provide  sup- 
port to  children  and  custodial  parents,  includ- 
ing procedures  for  collection  and  appropriate 
distribution  of  support  payments  under  such  or- 
ders. 

"(B)  The  procedures  described  in  subpara- 
graph (A),  including  legal  and  administrative 
assistance,  are  provided  to  residents  of  the  Unit- 
ed States  at  no  cost. 

"(C)  An  agency  of  the  foreign  country  is  des- 
ignated as  a  Central  Authority  responsible  for — 

"(i)  facilitating  child  support  enforcement  in 
cases  involving  residents  of  the  foreign  nation 
and  residents  of  the  United  States:  and 

""(it)  ensuring  compliance  with  the  standards 
established  pursuant  to  this  subsection. 

""(2)  ADDITIOSAL  ELEMESTS.—The  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  State,  m  consultation  with  the  States,  may 
establish  such  additional  standards  as  may  be 
considered  necessary  to  further  the  purposes  of 
this  section. 

"(c)  Desigsatios  of  United  States  Cestral 
AUTHORITY.— It  Shall  be  the  responsibility  of  the 
Secretary  of  Health  and  Human  Services  to  fa- 
cilitate child  support  enforcement  in  cases  in- 
volving residents  of  the  United  States  and  resi- 
dents of  foreign  nations  that  are  the  subject  of 
a  declaration  under  this  section,  by  activities  in- 
cluding— 

"(1)  development  of  uniform  forms  and  proce- 
dures for  use  in  such  cases: 

"(2)  notification  of  foreign  reciprocating 
countries  of  the  State  of  residence  of  individuals 
sought  for  support  enforcement  purposes,  on  the 
basis  of  information  provided  by  the  Federal 
Parent  Locator  Service:  and 

"(3)  such  other  oversight,  assistance,  and  co- 
ordination activities  as  the  Secretary  may  find 
necessary  and  appropriate. 

""(d)  Effect  o.v  Other  Laws.— States  may 
enter  into  reciprocal  arrangements  for  the  estab- 
lishment and  enforcement  of  child  support  obli- 
gations with  foreign  countries  that  are  not  the 
subject  of  a  declaration  pursuant  to  subsection 
(a),  to  the  extent  consistent  with  Federal  law.". 

(b)  St.ate  Plas  Requiremest.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b). 
12303(a).  12312(b).  12313(a).  12333.  and  12343(b) 
of  this  Act,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(29): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (30)  and  inserting  "":  and":  and 

(3)  by  adding  after  paragraph  (30)  the  follow- 
ing new  paragraph: 

"'(31)(A)  provide  that  any  request  for  services 
under  this  part  by  a  foreign  reciprocating  coun- 
try or  a  foreign  country  with  which  the  State 
has  an  arrangement  described  in  section 
459A(d)(2)  shall  be  treated  as  a  request  by  a 
State: 

"(B)  provide,  at  State  option,  notwithstand- 
ing paragraph  (4)  or  any  other  provision  of  this 
part,  for  services  under  the  plan  for  enforcement 
of  a  spousal  support  order  not  described  in 
paragraph  (4)(B)  entered  by  such  a  country  (or 
subdivision):  and 

"(C)  provide  that  no  applications  will  be  re- 
quired from,  and  no  costs  will  be  assessed  for 
such  services  against,  the  foreign  reciprocating 
country  or  foreign  obligee  (but  costs  may  at 
State  option  be  assessed  against  the  obligor). ". 
sec  i"2.37i  fi\.\.\ci.kl  i\snruTio\  data 
.matches. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a),  12323,  12365.  and 
12369  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(17)  FISASCIAL  I.\ST!TUTI0S  DATA  MATCHES.— 

""(A)  Is  GESERAL.— Procedures  under  which 
the  State  agency  shall  enter  into  agreements 
with  financial  institutions  doing  business  in  the 
State— 
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"(i)  to  develop  and  operate,  in  coordination 
with  such,  ftnancial  institutions,  a  data  match 
system,  using  automated  data  exchanges  to  the 
maximum  extent  feasible,  in  which  each  such  fi- 
nancial institution  is  required  to  provide  for 
each  caleridar  quarter  the  name,  record  address, 
social  security  number  or  other  taxpayer  identi- 
fication number,  and  other  identifying  informa- 
tion for  each  noncustodial  parent  who  main- 
tains an  account  at  such  institution  and  who 
owes  past-due  support,  as  identified  by  the  State 
by  name  and  social  security  number  or  other 
taxpayer  identification  number:  and 

"(ii)  in  response  to  a  notice  of  lien  or  levy,  en- 
cumber or  surrender,  as  the  case  may  be.  assets 
held  by  such  institution  on  behalf  of  any  non- 
custodial parent  who  is  subject  to  a  child  sup- 
port lien  pursuant  to  paragraph  (4). 

■■(Bi  Reasosable  fees.— The  State  agency 
may  pay  a  reasonable  fee  to  a  financial  institu- 
tion for  conducting  the  data  match  provided  for 
in  subparagraph  (A)(i).  not  to  exceed  the  actual 
costs  incurred  by  such  financial  institution. 

"(C)  LIABILITY.— A  financial  institution  shall 
not  be  liable  under  any  Federal  or  State  law  to 
any  person — 

"(i)  for  any  disclosure  of  information  to  the 
State  agency  under  subparagraph  (A)(i): 

"(ii)  for  encumbering  or  surrendering  any  as- 
sets held  by  .mch  financial  institution  m  re- 
sponse to  a  notice  of  lien  or  levy  issued  by  the 
State  agency  as  provided  for  m  subparagraph 
(A)(ii):  or 

"(Hi)  for  any  other  action  taken  in  good  faith 
to  comply  with  the  requirements  of  subpara- 
graph (A). 

"(D)  DEFI.\1TIOMS.—For  purposes  of  this  para- 
graph— 

"(I)  Ft.\A.sciAL  t.\STiTUTlO.\.—The  term  'finan- 
cial institution'  means  any  Federal  or  State 
commercial  savings  bank,  including  savings  as- 
sociation or  cooperative  bank.  Federal-  or  State- 
chartered  credit  union,  benefit  association,  in- 
surance company,  safe  deposit  company,  money- 
market  mutual  fund,  or  any  similar  entity  au- 
thorized  to  do  business  in  the  State:  and 

"(ii)  ACCOi'ST.-The  term  'account'  means  a 
demand  deposit  account,  checking  or  negotiable 
withdrawal  order  account,  savings  account, 
time  deposit  account,  or  money-market  mutual 
fund  account.". 

SEC.  12372  E\FOR(  F.HE.ST  OF  ORDERS  AGAJS'ST 
PAFE/tVAL  OR  yHTEFLSAL  C,R.A\D- 
PARE.WTS  l.\  CASES  OF  .W.\OR  PAR- 
E.\TS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a).  12323.  12365.  12369. 
and  12371  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(18)  EXFORCEStEST  OF  ORDERS  .*GA1\ST  PA- 
TER.SAL  OR  MATERIAL  GRASDPARESTS— Proce- 
dures under  which,  at  the  State's  option,  any 
child  support  order  enforced  under  this  part 
with  respect  to  a  child  of  minor  parents,  if  the 
custodial  parents  of  such  child  is  receiving  as- 
sistance under  the  State  program  under  part  A. 
shall  be  enforceable,  jointly  and  severally, 
against  the  parents  of  the  noncustodial  parents 
of  such  child.". 

CHAPTER  H—MEDKAI.  ^IPPORT 

SEC.    12378.   CORRECTIOS  TO   ERJS.\   DEFlMTtOS 

OF       .\tEDIC.\L       CHILD       SLPPORT 

ORDBR. 

(a)  Is  Geseral.— Section  609(a)(2)(B)  of  the 

Employee  Retirement   Income  Security    .Act   of 

1974  (29  U.S.C.  1169(a)(2)(B))  U  amended— 

(1)  by  striking  "issued  by  a  court  of  competent 
furisdiction": 

(2)  by  striking  the  period  at  the  'end  of  clause 
(ii)  and  inserting  a  comma,  and 

(3)  by  adding,  after  and  below  clause  fiO,  the 
following: 

"if  such  judgment,  decree,  or  order  (I)  is  issued 
by  a  court  of  competent  jurisdiction  or  (II)  is  is- 


sued through  an  administrative  process  estab- 
lished under  State  law  and  has  the  force  and  ef- 
fect of  law  under  applicable  State  law.". 
(b)  EFFECTIVE  Date.— 

(1)  /.v  GESERAL.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  PLAS    ASIESDMESTS   SOT   REQUIRED    USTIL 

JASVARY  1.  19%.— Any  amendment  to  a  plan  re- 
quired to  be  made  by  an  amendment  rnade  by 
this  section  shall  not  be  required  to  be  made  be- 
fore the  1st  plan  year  beginning  on  or  after  Jan- 
uary 1,  1996.  if— 

(A)  during  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  1st  plan  year,  the  plan  is  operated  in  ac- 
cordance with  the  requirements  of  the  amend- 
ments made  by  this  section:  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  1st  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be  oper- 
ated in  accordance  with  the  provisions  of  the 
plan  merely  because  it  operates  in  accordance 
with  this  paragraph. 

SEC.     12377.     ENTORCEMEST    OF    ORDERS    FOR 
HEALTH  (  AKE  COVERAGE. 

Section  466(ai  c/j  V.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a),  12323,  12365,  12369. 
12371,  and  12372  of  this  Act,  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(19)  HEALTH  CARE  COVERAGE.— Procedures 
under  which  all  child  support  orders  enforced 
pursuant  to  this  part  shall  include  a  provision 
for  the  health  care  coverage  of  the  child,  and  in 
the  case  in  which  a  noncustodial  parent  pro- 
vides such  coverage  and  changes  employment, 
and  the  new  employer  provides  health  care  cov- 
erage, the  State  agency  shall  transfer  notice  of 
the  provision  to  the  employer,  which  notice 
shall  operate  to  enroll  the  child  in  the  noncusto- 
dial parent's  health  plan,  unless  the  noncusto- 
dial parent  contests  the  notice.". 
CHAPTER    9—E\HANClXG     RESPO.\SIBIL- 

/r>  .\.\n  oppoRTi'sivi'  for  wonresi- 

DFSTl.M,  P.ARESTS 

SBC.  12381.  GRANTS  TO  STATES  FOR  ACCESS  A\D 
VlSITA'nON  PROGRAMS. 

Part  D  of  title  IV  (42  U.S.C.  651-669)  is  amend- 
ed by  addina  a/  the  end  the  following: 
-SEC.  ^WA.  (,R.\STS  TO  STATES  FOR  ACCESS  A-NT) 
VISITATIO.W  PROGRAMS. 

"(a)  Is  GESERAL.— The  Administration  for 
Children  and  Families  shall  make  grants  under 
this  section  to  enable  States  to  establish  and  ad- 
minister programs  to  support  and  facilitate  non- 
custodial parents'  access  to  and  visitation  of 
their  children,  by  means  of  activities  including 
mediation  (both  voluntary  and  mandatory), 
counseling,  education,  development  of  parenting 
plans,  visitation  enforcement  (including  mon- 
itoring, supervision  and  neutral  drop-off  and 
pickup),  and  development  of  guidelines  for  visi- 
tation and  alternative  custody  arrangements. 

"(b)  AMOCST  OF  GRAST.—The  amount  of  the 
grant  to  be  made  to  a  State  under  this  section 
for  a  fiscal  year  shall  be  an  amount  equal  to  the 
lesser  of— 

"(1)  90  percent  of  State  expenditures  during 
'fie  fiscal  year  for  activities  described  in  sub- 
section (a),  or 

"(2)  the  allotment  of  the  State  under  sub- 
section (c)  for  the  fiscal  year. 

"(C)  ALLOTMESTS  TO  STATES.— 

"(I)  Is  GESERAL.— The  allotment  of  a  State  for 
a  fiscal  year  is  the  amount  that  bears  the  same 
ratio  to  the  amount  appropriated  for  grants 
under  this  section  for  the  fiscal  year  as  the 
number  of  children  in  the  State  living  unth  only 
1  biological  parent  bears  to  the  total  number  of 
such  children  in  all  States. 

"(2)  MisiMU.M  ALLOTMEST—The  Administra- 
tion for  Children  and  Families  shall  adjust  al- 
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lotments  to  States  under  paragraph  (I)  as  nec- 
essary to  ensure  that  no  State  is  allotted  less 
than— 

"(A)  S50.000  for  fiscal  year  1996  or  1997:  or 
"(B)  SIOO,(X)0  for  any  succeeding  fiscal  year. 
"(d)   .WO   SVPPLA.KTATIOS   OF  STATE   EXPESDI- 
TURES    FOR    SIMILAR     ACTIVITIES.— A     State     tO 

which  a  grant  is  made  under  this  section  may 
not  use  the  grant  to  supplant  expenditures  by 
the  State  for  activities  specified  in  subsection 
(a),  but  shall  use  the  grant  to  supplement  such 
expenditures  at  a  level  at  least  equal  to  the  level 
of  such  expenditures  for  fiscal  year  1995. 

"(e)  State  ADMisiSTRATios.—Each  State  to 
which  a  grant  is  made  under  this  section— 

"(1)  may  administer  State  programs  funded 
with  the  grant,  directly  or  through  grants  to  or 
contracts  with  courts,  local  public  agencies,  or 
non-profit  private  entities, 

"(2)  shall  not  be  required  to  operate  such  pro- 
grams on  a  statewide  basis,  and 

"(3)  shall  monitor,  evaluate,  and  report  on 
such  programs  in  accordance  with  rcaulatioyis 
prescribed  by  the  Secretary.". 

CHAPTER  10— EFFECT  OF  E\ACT.ME\T 
SEC.  12391.  EFFECTTVE  DATES. 

(a)  Is  GESERAL.— Except  as  otherwise  specifi- 
cally provided  (but  subject  to  subsections  (b) 
and  (O) — 

(1)  the  provisions  of  this  subtitle  requiring  the 
enactment  or  amendment  of  State  laws  under 
section  466  of  the  Social  Security  Act.  or  revision 
of  State  plans  under  section  454  of  such  Act. 
shall  be  effective  with  respect  to  periods  begin- 
ning on  and  after  October  1,  1996:  and 

(2)  all  other  provisions  of  this  subtitle  shall 
become  effective  upon  the  date  of  the  enactment 
of  this  Act. 

(b>  Grace  Period  for  State  Law  Chasces.— 
The  provisions  of  this  subtitle  shall  become  ef- 
fective with  respect  to  a  State  on  the  later  of— 

(1)  the  date  specified  in  this  subtitle,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such  pro- 
visions. 

but  in  no  event  later  than  the  1st  day  of  the  1st 
calendar  quarter  beginning  after  the  close  of  the 
1st  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act.  For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

(c)  Grace  Period  for  State  Cosstitutiosal 
AMESD.VEST.-A  State  shall  not  be  found  out  of 
compliance  with  any  requirement  enacted  by 
this  subtitle  if  the  State  is  unable  to  so  comply 
without  amending  the  State  constitution  until 
the  earlier  of— 

(1)  1  year  after  the  effective  date  of  the  nec- 
essary State  constitutional  amendment:  or 

(2)  5  years  after  the  date  of  the  enactment  of 
this  Art. 

Subtille  D — Rmtncttng  Welfarr  and  Public 

Henefitn  fitr  Aliens 

(  HM'IhH  I     FI.I(,IB11JT>  FOR  FEDKR.M 

RESEFITS 

SEC.    12401     AUKSS    WHO    ARE    \(IT    Ql  AUFIF.l) 

AUE.ss  i\f:ligible  for  fedeilkl 

PI  BUI   HESKFITS. 

(a)  Is  GESERAL.— S^ii^iih^tanding  any  otricr 
provision  of  law  and  except  as  provided  in  sub- 
section (b),  an  alien  who  is  not  a  qualified  alien 
(as  defined  section  12431)  is  not  eligible  for  any 
Federal  public  benefit  (as  defined  in  subsection 
(c». 

(b)  ExcEPTiOKS.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  Federal  pub- 
lic benefits: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(2)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 
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(3)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  is  necessary  to  prevent  the 
spread  of  such  disease. 

(4)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (A)  deliver  in-lcind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies:  (B)  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources: and  (C)  are  necessary  for  the  protection 
of  life  or  safety. 

(5)  Programs  for  housing  or  community  devel- 
opment assistance  or  financial  assistance  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development,  any  program  under  title  V 
of  the  Housing  Act  of  1949.  or  any  assistance 
under  section  306C  of  the  Consolidated  Farm 
and  Rural  Development  Act,  to  the  extent  that 
the  alien  is  receiving  such  a  benefit  on  the  date 
of  the  enactment  of  this  Act. 

(c)  Federal  Public  Besefit  Defised.— 

(1)  Except  as  provided  in  paragraph  (2),  for 
purposes  of  this  subtitle  the  term  "Federal  pub- 
lic benefit"  means  a  Federal  public  benefit  pro- 
viding direct  spending  for — 

(A)  any  grant,  contract,  loan,  professional  li- 
cense, or  commercial  license  provided  by  an 
agency  of  the  United  States  or  by  appropriated 
funds  of  the  United  States:  and 

(B)  any  retirement,  welfare,  health,  disability, 
public  or  assisted  housing,  post-secondary  edu- 
cation, food  assistance,  unemployment  benefit, 
or  any  other  similar  benefit  for  which  payments 
or  assistance  are  provided  to  an  individual, 
household,  or  family  eligibility  unit  by  an  agen- 
cy of  the  United  States  or  by  appropriated  funds 
of  the  United  States. 

(2)  Such  term  shall  not  apply — 

(A)  to  any  contract,  professional  license,  or 
commercial  license  for  a  nonimmigrant  whose 
visa  for  entry  is  related  to  such  employment  in 
the  United  States:  or 

(B)  with  respect  to  benefits  for  an  alien  who 
as  a  work  authorized  nonimmigrant  or  as  an 
alien  lawfully  admitted  for  permanent  residence 
under  the  Immigration  and  S'ationality  Act 
qualified  for  such  benefits  and  for  whom  the 
United  States  under  reciprocal  treaty  agree- 
ments is  required  to  pay  benefits,  as  determined 
by  the  Attorney  General,  after  consultation  with 
the  Secretary  of  State. 

SEC.  12402  UMITED  KUGIBIUrt'  OF  CERTAIN 
Ql  .U.I  HE  I)  AIJFS'^  FOR  CERTAJS 
FEUER.M.  PRiK,FL\.1^S 

(a)  Limited  Eligibility  for  Specified  Fed- 
eral PROGRAMS.— 

(1)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in  para- 
graph (2),  an  alien  who  is  a  qualified  alien  (as 
defined  in  section  12431)  is  not  eligible  for  any 
specified  Federal  program  (as  defined  in  para- 
graph (3)). 

(2)  EXCEPTIOSS.— 

(A)  Time-limited  exception  for  refugees 
ASD  ASYLEES.— Paragraph  (1)  shall  not  apply  to 
an  alien  until  5  years  after  the  date— 

(i)  an  alien  is  admitted  to  the  United  States  as 
a  refugee  under  section  207  of  the  Immigration 
and  Nationality  Act: 

(li)  an  alien  is  granted  asylum  under  section 
208  of  such  Act:  or 

(Hi)  an  alien's  deportation  is  withheld  under 
section  243(h)  of  such  Act. 

(B)  Certais  permasest  residest  aliess.— 
Paragraph  (1)  shall  not  apply  to  an  alien  who — 


(i)  is  lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the  Immigration 
and  Nationality  Act:  and 

(ii)(I)  has  worked  40  qualifying  quarters  of 
coverage  as  defined  under  title  II  of  the  Social 
Security  Act.  and  (II)  did  not  receive  any  Fed- 
eral means-tested  public  benefit  (as  defined  m 
section  12403(c))  during  any  s^ich  quarter. 

(C)  VETERAS  ASD  ACTIVE  DUTY  EXCEPTIOK.— 

Paragraph  (1)  shall  not  apply  to  an  alien  who 
is  lawfully  residing  in  any  State  and  is — 

(i)  a  veteran  (as  defined  in  section  101  of  title 
38i  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  and  not  on 
account  of  alienage. 

(ii)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 

(Hi)  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  in  clause  (i)  or  ("ii;. 

(D)  TRASSITIOS    FOR    ALIESS   CVRRESTLY   RE- 

CElvi.\G  BESEFITS.— Paragraph  (1)  shall  apply  to 
the  eligibility  of  an  alien  for  a  program  for 
months  beginning  on  or  after  January  1 .  1997.  if. 
on  the  date  of  the  enactment  of  this  Act.  the 
alien  is  lawfully  residing  in  any  State  and  is  re- 
ceiving benefits  under  such  program  on  the  date 
of  the  enactment  of  this  Act. 

(3)  Specified  Federal  program  defised.— 
For  purposes  of  this  subtitle,  the  term  "specified 
Federal  program  "  means  any  of  the  following: 

(A)  SSI. — The  supplemental  security  income 
program  under  title  XVI  of  the  Social  Security 
Act. 

(B)  Food  stamps.— The  food  stamp  program 
as  defined  in  section  3(h)  of  the  Food  Stamp  Act 
of  1977. 

(b)  Limited  Eligibility  for  Desigsated 
Federal  Programs.— 

(1)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  m  sec- 
tion 12403  and  paragraph  (2).  a  State  is  author- 
ized to  determine  the  eligibility  of  an  alien  who 
is  a  qualified  alien  (as  defined  in  section  12431) 
for  any  designated  Federal  program  (as  defined 
in  paragraph  (3)). 

(2)  E.xcEPTio.\s.—(^alified  aliens  under  this 
paragraph  shall  be  eligible  for  any  designated 
Federal  program. 

(A)  Time-limited  exception  for  refugees 

ASD  ASYLEES.— 

(I)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the  Im- 
migration and  Nationality  Act  until  5  years 
after  the  date  of  an  alien's  entry  into  the  United 
States. 

(ii)  An  alien  who  is  granted  asylum  unde'  sec- 
tion 208  of  such  Act  until  5  years  after  the  date 
of  such  grant  of  asylum. 

(Hi)  An  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act  until  5 
years  after  such  withholding. 

(B)  Certais  permasest  resident  aliens.— 
.4n  alien  who — 

(i)  IS  lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the  Immigration 
and  Nationality  Act:  and 

(ii)(l)  has  worked  40  qualifying  quarters  of 
coverage  to  be  a  fully  insured  individual  for  old- 
age  retirement  benefits  under  title  II  of  the  So- 
cial Security  Act.  (II)  did  not  receive  any  Fed- 
eral means-tested  public  benefit  (as  defined  in 
section  12403(c))  during  any  such  quarter,  and 
(III)  at  the  time  of  application  is  otherwise  eligi- 
ble for  such  benefits. 

(C)  Veteran  and  active  duty  exceptios.— 
An  alien  who  is  lawfully  residing  in  any  State 
and  is— 

(i)  a  veteran  (as  defined  in  section  101  of  title 
38,  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  and  not  on 
account  of  alienage. 

(H)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 


(Hi)  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  m  clause  (i)  or  (ii). 

(D)  Tra.\sitios  for  those  currestly  re- 
CEivisG  BESEFITS.— An  alien  who  on  the  date  of 
the  enactment  of  this  Act  is  lawfully  residing  m 
any  State  and  is  receiving  benefits  under  such 
program  on  the  date  of  the  enactment  of  this 
Act  shall  continue  to  be  eligible  to  receive  siich 
benefits  until  January  I.  1997. 

(3)  Desigsated  Federal  program  defined.— 
For  purposes  of  this  subtitle,  the  term  "des- 
ignated Federal  program"  rneans  any  of  the  fol- 
lowing: 

(A)  Temporary  assist a.sce  for  needy  fami- 
lies.—The  program  of  block  grants  to  States  for 
temporary  assistance  for  needy  families  under 
part  A  of  title  IV  of  the  Social  Security  Act. 

(B)  Scx:iAL  services  block  grant.— The  pro- 
gram of  block  grants  to  States  for  social  services 
under  title  XX  of  the  Social  Security  Act. 

(C)  Medicaid  and  MEOiGRANT.-The  program 
of  medical  assistance  under  title  Xl.Y  and  XXI 
of  the  Social  Security  Ac: 

SEC.   12403.  FFVEYEAR  UMITED   EUGIBIUTy    OF 
QIAI.IFIED     AUESS     FOR     FEDER.\L 

Mr..\.\S  TESTED  PIVUC  BENEFIT 

(a)  In  GESERAL.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  m  sub- 
section (b).  an  alien  who  is  a  qualified  alien  (as 
defined  in  section  12431)  and  who  enters  the 
United  States  on  or  after  the  date  of  the  enact- 
ment of  this  Act  IS  not  eligible  for  any  Federal 
means-tested  public  benefit  (as  defined  in  sub- 
section (c))  for  a  period  of  five  years  beginning 
on  the  date  of  the  alien's  entry  into  the  United 
States  with  a  status  within  the  meaning  of  the 
term  "qualified  alien". 

(b)  EXCEPTIOSS.— The  limitation  under  sub- 
section (a)  shall  not  apply  to  the  following 
aliens: 

(1)  EXCEPTIOS  FOR  REFUGEES  AND  ASYLEES.— 

(A)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the  Im- 
migration and  Nationality  Act. 

(B)  An  alien  who  is  granted  asylum  under  sec-  ■ 
tion  208  of  such  Act. 

(C)  An  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act. 

(2)  Veteran  and  active  duty  exception.— 
An  alien  who  is  lawfully  residing  in  any  State 
and  is — 

(A)  a  veteran  (as  defined  in  section  101  of  title 
38.  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  arid  not  on 
account  of  alienage, 

(B)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 

(C)  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  in  subparagraph  (A) 
or  (B). 

(c)  Federal  Mea.\s-tested  Public  Benefit 
Defined.— 

(1)  Except  as  provided  in  paragraph  (2).  for 
purposes  of  this  subtitle,  the  term  "Federal 
means-tested  public  benefit  "  means  a  Federal 
public  benefit  providing  direct  spending  (includ- 
ing cash,  medical,  housing,  and  food  assistance 
and  social  services)  by  the  Federal  Government 
in  which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual.  houseJiold.  or 
unit. 

(2)  Such  term  does  not  include  the  following: 

(A)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(B)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(C)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(D)  Assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966. 
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(E)(i>  Public  health  assistance  for  immunisa- 
tions. 

(it)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  IS  necessary  to  prevent  the 
spread  of  such  disease. 

(F)  Payments  for  foster  care  and  adoption  as- 
sistance under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  in  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  rnade  on  the  child's  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
subsection  (a.i. 

(G)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (I)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies,  fii;  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources, and  (Hi)  are  necessary  for  the  protec- 
tion of  life  or  safety. 

(H)  Programs  of  student  assistance  under  ti- 
tles IV.  V.  IX.  and  X  of  the  Higher  Education 
Act  of  1965. 

(I)  Means-tested  programs  under  the  Elemen- 
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CHAPTER  J-ATTRIBITIOS  OF  l\CO\{E 
A.VO  AFFID.WITS  OF  SUPPORT 

SEC.    12421.  .KTTRIBLTIOS,'     OF      SPONSORS     IS- 
COME  .WD  RESOCRCES  TO  AIJE\. 

(a)  /.v  Geser.ai  —.\ Jtunhstanding  any  other 
provision  of  law  and  except  as  provided  in  sub- 
section (c),  in  determining  the  el}gibility  and  the 
amount  of  benefits  of  an  alien  for  any  means- 
tested  public  benefits  program  (as  defined  in 
subsection  (e))  the  income  and  resources  of  the 
alien  shall  be  deemed  to  include  the  following: 

(1)  The  income  and  resources  of  any  person 
who  executed  an  affidavit  of  support  pursuant 
to  section  213A  of  the  Immigration  and  Nation- 
ality Act  (as  added  by  section  12422)  in  behalf  of 
such  alien. 

(2)  The  income  and  resources  of  the  spouse  (if 
any)  of  the  person. 

(b)  APPUCATios.— Subsection  (a)  shall  apply 
with  respect  to  an  alien  until  such  time  as  the 
alien  achieves  United  States  citizenship  through 
naturalization  pursuant  to  chapter  2  of  title  111 
of  the  Ifimigration  and  Sationality  Act. 

(C)  EXCEPTIOSS.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  Federal  pub- 
lic benefits: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(2)  Short-term,  non-cash,  m-kind  emergency 
disaster  relief. 

(3)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966. 

(5)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  is  necessary  to  prevent  the 
spread  of  such  disease. 

(6)  Payments  for  foster  care  and  adoption  as- 
sistance under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  m  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  made  on  the  child's  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
subsection  (a). 

(7)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 


tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (A)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies;  (B)  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources: and  (C)  are  necessary  for  the  protection 
of  life  or  safety. 

(8)  Programs  of  student  assistance  under  titles 
IV.  V.  IX,  and  X  of  the  Higher  Education  Act 
of  1965. 

(d)  Review  of  IscostE  asd  Resources  of 
ALiES  Upos  Reapplicatios.— Whenever  an 
alien  is  required  to  reapply  for  benefits  under 
any  means-tested  public  benefits  program,  the 
applicable  agency  shall  review  the  income  and 
resources  attributed  to  the  alien  under  sub- 
section (a). 

(e)  Mea.\s-Tested  Public  Bekefits  Program 
DEFISED.—The  term  "means-tested  public  bene- 
fits program  "  means  a  program  of  Federal  pub- 
lic benefits  providing  direct  spending  (including 
cash,  medical,  housing,  and  food  assistance  and 
social  services)  by  the  Federal  government  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual,  household,  or 
unit. 

(f)  APPUCATIOS.— 

(1)  If  on  the  date  of  the  enactment  of  this  Act. 
a  means-tested  public  benefits  program  at- 
tributes a  sponsor's  income  and  resources  to  an 
alien  m  determining  the  alien's  eligibility  and 
the  amount  of  benefits  for  an  alien,  this  section 
shall  apply  to  any  such  determination  begin- 
ning on  the  day  after  the  date  of  the  enactment 
of  this  Act. 

(2)  If  on  the  date  of  the  enactment  of  this  Act. 
a  means-tested  public  benefits  program  does  not 
attribute  a  sponsor's  income  and  resources  to  an 
alien  in  determining  the  alien's  eligibility  and 
the  amount  of  benefits  for  an  alien,  this  section 
shall  apply  to  any  such  determination  begin- 
ning 180  days  after  the  date  of  the  enactment  of 
this  .Act. 

SEC.  12422.  REQllREMESTS  FOR  SPONSOR'S  AF 
FIDAVIT  OF  SUPPORT. 

(a)  /.v  Geseral.— Title  II  of  the  Immigration 
and  Nationality  Act  is  amended  by  inserting 
after  section  213  the  following  new  section: 

"REQUIRE.VE.WS  FOR  SPO.\SOR'S  AFFIDAVIT  OF 
SCPPORT 

"SEC.  213A.  (a)  EsFORCEABlLlTY .—(1)  No  affi- 
davit of  support  may  be  accepted  by  the  Attor- 
ney General  or  by  any  consular  officer  to  estab- 
lish that  an  alien  is  not  excludable  as  a  public 
charge  under  section  212(a)(4)  unless  such  affi- 
davit is  executed  as  a  contract— 

"(A)  which  is  legally  enforceable  against  the 
sponsor  by  the  sponsored  alien,  the  Federal 
Government,  and  by  any  State  (or  any  political 
subdivision  of  such  State)  which  provides  any 
means-tested  public  benefits  program,  but  not 
later  than  10  years  after  the  alien  last  receives 
any  such  benefit: 

"(B)  in  which  the  sponsor  agrees  to  finan- 
cially support  the  alien,  so  that  the  alien  will 
not  become  a  public  charge:  and 

"(C)  in  which  the  sponsor  agrees  to  submit  to 
the  jurisdiction  of  any  Federal  or  State  court  for 
the  purpose  of  actions  brought  under  subsection 
(e)(2). 

"(2)  A  contract  under  paragraph  (1)  shall  be 
enforceable  with  respect  to  benefits  provided  to 
the  alien  until  such  time  as  the  alien  achieves 
United  States  citizenship  through  naturaliza- 
tion pursuant  to  chapter  2  of  title  III. 

"(b)  FOR.'HS.-Not  later  than  90  days  after  the 
date  of  enactment  of  this  section,  the  Attorney 


General,  in  consultation  with  the  Secretary  oj 
State  and  the  Secretary  of  Health  and  Human 
Services,  shall  formulate  an  affidavit  of  support 
consistent  with  the  provisions  of  this  section. 

"(c)  Remedies.— Ftemedies  available  to  enforce 
an  affidavit  of  support  under  this  section  in- 
clude any  or  all  of  the  remedies  described  in  sec- 
tion 3201.  3203,  3204.  or  3205  of  title  28,  United 
States  Code,  as  well  as  an  order  for  specific  per- 
formance and  payment  of  legal  fees  and  other 
costs  of  collection,  and  include  corresponding 
remedies  available  under  State  law.  A  Federal 
agency  may  seek  to  collect  amounts  owed  under 
this  section  m  accordance  with  the  provisions  of 
subchapter  II  of  chapter  37  of  title  31,  United 
States  Code: 

"(d)  NOTTFICATIOS  OF  CHANGE  OF  ADDRESS.— 

""(1)  /.v  GESERAL.— The  sponsor  shall  notify 
the  Attorney  General  and  the  State  in  which  the 
sponsored  alien  is  currently  resident  within  30 
days  of  any  change  of  address  of  the  sponsor 
during  the  period  specified  in  subsection  (a)(2). 

'"(2)  PESALTY.—Any  person  subject  to  the  re- 
quirement of  paragraph  (I)  who  fails  to  satisfy 
such  requirement  shall  be  subject  to  a  civil  pen- 
alty of— 

""tA)  not  less  than  $250  or  more  than  $2,000.  or 

""(B)  if  such  failure  occurs  with  knowledge 
that  the  alien  has  received  any  means-tested 
public  benefit,  not  less  than  $2,000  or  more  than 
$5,000. 

"'(e)  Rei.vbl'rse.vest  of  Covera.we.vt  £.v- 
PE.\SES. — (1)(A)  Upon  notification  that  a  spon- 
sored alien  has  received  any  benefit  under  any 
means-tested  public  benefits  program,  the  appro- 
priate Federal.  State,  or  local  official  shall  re- 
quest reimbursement  by  the  sponsor  in  the 
amount  of  such  assistance. 

"(B)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human  Serv- 
ices, shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  subparagraph  (A). 

"(2)  If  within  45  days  after  requesting  reim- 
bursement, the  appropriate  Federal,  State,  or 
local  agency  has  not  received  a  response  from 
the  sponsor  indicating  a  willingness  to  com- 
mence payments,  an  action  may  be  brought 
against  the  sponsor  pursuant  to  the  affidavit  of 
support. 

"(3)  If  the  sponsor  fails  to  abide  by  the  repay- 
ment terms  established  by  such  agency,  the 
agency  may.  within  60  days  of  such  failure, 
bring  an  action  against  the  sponsor  pursuant  to 
the  affidavit  of  support. 

""(4)  .Vo  cause  of  action  may  be  brought  under 
this  subsection  later  than  10  years  after  the 
alien  last  received  any  benefit  under  any  means- 
tested  public  benefits  program. 

"(5)  If.  pursuant  to  the  terms  of  this  sub- 
section, a  Federal,  State,  or  local  agency  re- 
guests  reimbursement  from  the  sponsor  in  the 
amount  of  assistance  provided,  or  brings  an  ac- 
tion against  the  sponsor  pursuant  to  the  affida- 
vit of  support,  the  appropriate  agency  may  ap- 
point or  hire  an  individual  or  other  person  to 
act  on  behalf  of  such  agency  acting  under  the 
authority  of  law  for  purposes  of  collecting  any 
moneys  owed.  Nothing  in  this  subsection  shall 
preclude  any  appropriate  Federal,  State,  or 
local  agency  from  directly  requesting  reimburse- 
ment from  a  sponsor  for  the  amount  of  assist- 
ance provided,  or  from  bringing  an  action 
against  a  sponsor  pursuant  to  an  affidavit  of 
support. 

""(f)  DEFI.SITIOSS.—For  the  purposes  of  this 
section— 

""(I)  SfOSSOR. — The  term  "sponsor"  means  an 
individual  who— 

""(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted  to 
the  United  States  for  permanent  residence: 

"(B)  is  IS  years  of  age  or  over: 

"(C)  is  domiciled  in  any  State:  and 

"(D)  is  the  person  petitioning  for  the  admis- 
sion of  the  alien  under  section  204. 


"(2)  MEASS-TESTED  PUBLIC  BESEFITS  PROGRAM 

DEFISED.—The  term  "means-tested  public  bene- 
fits program"  means  a  program  of  Federal  public 
benefits  providing  direct  spending  (including 
cash,  medical,  housing,  and  food  assistance  and 
social  services)  by  the  Federal  Government  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual,  household,  or 
unit.". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents of  such  Act  is  amended  by  inserting  after 
the  item  relating  to  section  213  the  following: 
"Sec.  2I3A.  Requirements  for  sponsor's  affidavit 

of  support.". 

(c)  EFFECTIVE  Date.— Subsection  (a)  of  sec- 
tion 2I3A  of  the  Immigration  and  Natioriality 
Act,  as  inserted  by  subsection  (a)  of  this  section, 
shall  apply  to  affidavits  of  support  executed  on 
or  after  a  date  specified  by  the  Attorney  Gen- 
eral, which  date  shall  be  not  earlier  than  60 
days  (and  not  later  than  90  days)  after  the  date 
the  Attorney  General  formulates  the  form  for 
such  affidavits  under  subsection  (b)  of  such  sec- 
tion. 

(d)  BESEFITS  .\'oT  Subject  to  Reimburse- 
.VEST. — Requirements  for  reimbursement  by  a 
sponsor  for  benefits  provided  to  a  sponsored 
alien  pursuant  to  an  affidavit  of  support  under 
section  2I3A  of  the  Immigration  and  Nationality 
Act  shall  not  apply  with  respect  to  the  follow- 
ing: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(2)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(3)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966. 

(5)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  IS  necessary  to  prevent  the 
spread  of  such  disease. 

(6)  Payments  for  foster  care  and  adoption  as- 
sistance under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  in  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  made  on  the  child"s  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
subsection  (a). 

(7)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (A)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies:  (B)  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources; and  (C)  are  necessary  for  the  protection 
of  life  or  safety. 

(8)  Programs  of  student  assistance  under  titles 
IV.  V.  IX,  and  X  of  the  Higher  Education  Act 
of  1965. 

SEC     r2423     COSlG\.\TlKF.    OF    ALIEN    S7TDE.NT 
LO.ASS 

Section  484(b)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1091(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Notwithstanding  sections  427(a)(2)(C). 
428B(a),  428C(b)(4)(A),  and  464(c)(1)(E),  a  stu- 
dent who  is  an  alien  lawfully  admitted  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act  shall  not  be  eligible  for  a  loan 


under  this  title  unless  the  loan  is  endorsed  and 
cosigned  by  the  alien's  sponsor  under  section 
213A  of  the  Immigration  and  Nationality  Act  or 
by  another  individual  who  is  a  United  States 
citizen. " 

CH.APTER  3— GENERAL  PROVISION'S 
SEC.  12431.  DEFl.\TnONS. 

(a)  Is  Geseral.— Except  as  otherwise  pro- 
vided in  this  subtitle,  the  terms  used  in  this  sub- 
title have  the  same  meaning  given  such  terms  in 
section  101(a)  of  the  Immigration  and  National- 
ity Act. 

(b)  Qualified  ALiES.—For  purposes  of  this 
subtitle,  the  term  "qualified  alien  "  means  an 
alien  who,  at  the  time  the  alien  applies  for.  re- 
ceives, or  attempts  to  receive  a  Federal  public 
benefit,  is— 

(1)  an  alien  who  is  lawfully  admitted  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act, 

(2)  an  alien  who  is  granted  asylum  under  sec- 
tion 208  of  such  Act, 

(3)  a  refugee  who  is  admitted  to  the  United 
States  under  section  207  of  such  Act. 

(4)  an  alien  who  is  paroled  into  the  United 
States  under  sectiorf  212(d)(5)  of  such  Act  for  a 
period  of  at  least  1  year. 

(5)  an  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act.  or 

(6)  an  alien  who  is  granted  conditional  entry 
pursuant  to  section  203(a)(7)  of  such  Act  as  in 
effect  prior  to  April  I.  1980. 

SEC.  12432.  REAPPUCATION  FOR  SSI  BEN'SFITS. 

(a)  APPLiCATios  asd  NOTICE.— Notwithstand- 
ing any  other  provision  of  law.  in  the  case  of  an 
individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such  bene- 
fits would  terminate  by  reason  of  the  applica- 
tion of  section  12402(a)(2)(D).  the  Commissioner 
of  Social  Security  shall  so  notify  the  individual 
not  later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  REAPPLICATIOS.— 

(1)  Is  GESERAL.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  each  indi- 
vidual notified  pursuant  to  subsection  (a)  who 
desires  to  reapply  for  benefits  under  title  XVI  of 
the  Social  Security  Act  shall  reapply  to  the 
Commissioner  of  Social  Security. 

(2)  Deter.visatios  of  eligibility.— Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Commissioner  of  Social  Security 
shall  determine  the  eligibility  of  each  individual 
who  reapplies  for  benefits  under  paragraph  (1) 
pursuant  to  the  procedures  of  such  title  XVI. 
SEC.  12433.  STATUTORY  UOSSTRUCTIOS". 

(a)  LIMITATIOS.— 

(1)  Nothing  in  this  subtitle  may  be  construed 
as  an  entitlement  or  a  determination  of  an  indi- 
vidual's eligibility  or  fulfillment  of  the  requisite 
requirenients  for  any  Federal.  State,  or  local 
governmental  program,  assistance,  or  benefits. 
For  purposes  of  this  subtitle,  eligibility  relates 
only  to  the  general  issue  of  eligibility  or  ineli- 
gibility on  the  basis  of  alienage. 

(2)  Nothing  in  this  subtitle  may  be  construed 
as  addressing  alien  eligibility  for  a  basic  public 
education  as  determined  by  the  Supreme  Court 
of  the  United  States  under  Plyler  v.  Doe  (457 
U.S.  202)(19B2).     ' 

(b)  NOT  APPLICABLE  TO  FOREICS  ASSIST- 
ANCE.—This  subtitle  does  not  apply  to  any  Fed- 
eral, State,  or  local  governmental  program,  as- 
sistance, or  benefits  provided  to  an  alien  under 
any  program  of  foreign  assistance  as  determined 
by  the  Secretary  of  State  in  consultation  with 
the  Attorney  General. 

(c)  Severability.— If  any  provision  of  this 
subtitle  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  to  be  uncon- 
stitutional, the  reniainder  of  this  subtitle  and 


the  application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby 

Subtitle  E — Teaching  Hoipital  and  Graduate 

Medical  Education  TrutI  Fund 

CH.APTER  1— TRUST  FUND 

SEC.     I250I.     EST.\BUSHME\T     OF     FUSV.     PAY- 
ME.STS  TO  TE.ACHI.\G  HOSPITALS. 

The  Social  Security  Act  (42  U.S.C.  300  et  seq.) 
is  amended  by  adding  after  title  XXI  the  follow- 
ing title: 
"TITLE    XXII— TEACHING    HOSPITAL    AND 

GRADUATE  MEDICAL  EDUCATION  TRUST 

FUND 

"table  of  contents  of  title 

"Part  a—Establish.mest  of  Fusd 

"Sec.  2201.  Establishment  of  Fund. 

"Part  B—Paymests  to  Teachisg  Hospitals 

"Subpart  1— Requirement  of  Payments 

""Sec.  2211.  Formula  payments  to  teaching 

hospitals. 
""Sec.  2212.  Additional  provisions  regarding 
annual  payment  document. 
"Subpart  2 — Amount  Relating  to  MedicarePlus 
Program 
"Sec.  2221.  Determination  of  amount  relat- 
ing to  .MedicarePlus  program. 
""Subpart  3 — Amount  Relating  to  Indirect  Costs 
of  Graduate  .Medical  Education 
""Sec.  2231.  Determination  of  amount  relat- 
ing to  indirect  costs. 
"Sec.  2232.  Indirect  costs:  special  rules  re- 
garding   payments   from    general 
account. 
""Subpart  4 — Amount  Relating  to  Direct  Costs  of 
Graduate  Medical  Education 
"Sec.  2241.  Determination  of  amount  relat- 
ing to  direct  costs. 
""Sec.  2242.  Direct   costs;    special   rules   re- 
garding   payments    from    general 
account. 
"Sec.  2243.  Direct  costs:  authority  for  pay- 
ments to  consortia  of  providers. 

"P.ART  A—ESTABLl.'iH.MEST  OF  FU.\D 
'SEC  2201.  ESTABUSH.MEST  OF  FfMJ. 

"(a)  Is  Ge.\erai.— There  :»  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Teaching  Hospital  and  Graduate 
.Medical  Education  Trust  Fund  (in  this  title  re- 
ferred to  as  the  "Fund"),  consisting  of  amounts 
appropriated  to  the  Fund  m  subsections  (d), 
(f)(3).  and  (g).  and  amounts  transferred  to  the 
Fund  under  section  1886ij).  Amounts  in  the 
Fund  are  available  until  expended. 

""(b)  E.XPESDITURES  FROM  FusD.— Amounts  m 
the  Fund  are  available  to  the  Secretary  for  mak- 
ing payments  under  section  2211. 

'"(c)  AccousTS  IS  FusD. —There  are  estab- 
lished within  the  Fund  the  following  accounts: 

"(1)  The  General  .MedicarePlus  Incentive  Ac- 
count. 

"(2)  The  General  Indirect-Costs  Medical  Edu- 
cation .Account. 

"(3)  The  General  Direct-Costs  Medical  Edu- 
cation Account. 

"(4)  The  .Medicare  Indirect-Costs  .Medical 
Education  Account. 

"(5)  The  .Medicare  Direct-Costs  Medical  Edu- 
cation Account. 

"(d)  GESERAL  TRASSFERS  TO  FVKD.— 

"(I)  Is  GESERAL.— For  fiscal  year  1997  and 
each  subsequent  fiscal  year,  there  are  appro- 
priated to  the  Fund  (effective  on  the  date  speci- 
fied in  paragraph  (2)).  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  fol- 
lowing amounts  (as  applicable  to  the  fiscal  year 
involved): 

"(A)  For  fiscal  year  1997,  $1,100,000,000. 
"(B)  For  fiscal  year  1998.  $1,300,000,000. 

""(C)  For  fiscal  year  1999.  $2,000,000,000. 
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■•ID)  For  fiscal  year  2000.  S2. 600. 000. 000. 

■■(E)  For  fiscal  year  2001.  S3. 100. 000. 000. 

■•(F)  For  fiscal  year  2002.  S3. 400. 000. 000. 

■■(G)  For  fiscal  year  2003  and  each  subsequent 
fiscal  year,  the  greater  of  the  amount  appro- 
priated for  the  preceding  fiscal  year  or  an 
amount  equal  to  the  product  of— 

"(i)  the  amount  appropriated  for  the  preced- 
ing fiscal  year:  and 

•'Hi)  1  plus  the  percentage  increase  in  the 
nominal  gross  domestic  product  for  the  one-year 
period  ending  upon  July  I  of  such  preceding  fis- 
cal year. 

••(2)  Effective  date  for  awual  appropria- 
TIOS. — For  purposes  of  paragraph  (I),  the  date 
specified  in  this  paragraph  for  a  fiscal  year  is 
the  first  day  of  the  fiscal  year. 

••(3)  ALLOCAT/0.\  FOR  GE.\ERAL  .VEDICAREPWS 

ISCESTIVE  ACCOCXT.—Of  the  amount  appro- 
priated in  paragraph  (1)  for  a  fiscal  year,  there 
shall  be  allocated  to  the  General  MedicarePlus 
Incentive  Account  the  following  percentage  (as 
applicable  to  the  fiscal  year  involved): 

■•(A)  For  fiscal  year  1997.  20  percent. 

••(B)  For  fiscal  year  1993.  30  percent. 

■■(C)  For  fiscal  year  1999.  40  percent. 

■■(D)  For  fiscal  year  2000  and  each  subsequent 
fiscal  year.  50  percent. 

••(4)  AILOCATIOSS  FOR  GE\ERAL  .MEDICAL  EDU- 
CATIOS  ACCOUSTS.— 

■•(A)  Is  GESERAL. — Of  the  amount  appro- 
priated in  paragraph  ID  for  a  fiscal  year  and 
remaining  after  the  allocation  required  m  para- 
graph (3)  for  the  year  has  been  made— 

••(i)  there  shall  be  allocated  to  the  General  In- 
direct-Costs Medical  Education  Account  the  per- 
centage determined  under  subparagraph  (B)(ii). 
and 

■■(ii)  there  shall  be  allocated  to  the  General 
Direct-Costs  .Medical  Education  Account  the 
percentage  determined  under  subparagraph 
(BXiii). 

■■(B)  Detersiisatios  of  fixed  percest- 
AGES.—The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Administrator  of 
the  Health  Care  Financing  Administration, 
shall  determine  the  foUoicing: 

■•(i)  The  total  amount  of  payrnents  that  were 
made  under  subsections  (d)(5)(Bj  and  (h)  of  sec- 
tion 1886  for  fiscal  year  1994. 

••(ii)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection 
(d)(5)(B)  of  such  section. 

■■(iii)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection  (h)  of 
such  section. 

■■(e)  Tra.ssfers  Fro.v  Medicare  Program.— 
Amounts  shall,  m  accordance  with  section 
1886(j),  be  transferred  to  the  Fund  from  the  trust 
funds  established  under  parts  A  and  B  of  title 
XV  HI. 

■•(f)  t.WESTMEST.— 

■■(1)  Is  GESERAL.— The  Secretary  of  the  Treas- 
ury shall  invest  such  amounts  of  the  Fund  as 
such  Secretary  determines  are  not  required  to 
meet  current  withdrawals  from  the  Fund.  Such 
investments  may  be  made  only  in  interest-bear- 
ing obligations  of  the  United  States.  For  such 
purpose,  such  obligations  may  be  acquired  on 
original  issue  at  the  issue  price,  or  by  purchase 
of  outstanding  obligations  at  the  market  price. 

■■(2)  Sale  of  OBLiCATioss.—Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the  Sec- 
retary of  the  Treasury  at  the  market  price. 

■■(3)  AVAILABHITY  OF  I.KCO.VE.—Any  interest 
derived  from  obligations  acquired  by  the  Fund, 
and  proceeds  from  any  sale  or  redemption  of 
such  obligations,  are  hereby  appropriated  to  the 
Fund. 

••(g)  Mosetary  Gifts  to  Fvsd.— There  are 
appropriated  to  the  Fund  such  amounts  as  may 
be  unconditionally  donated  to  the  Federal  Gov- 
ernment as  gifts  to  the  Fund. 


•'Part  B—Pay.mests  to  Teach isg  Hospitals 

••Subpart  1— Requirement  of  Payments 

'SEC     2211     FORMILA    P\Y\1KSTS    Tf)    TF.ACHING 
HOSPIT.U-S 

••(a)  Is  GESERAL.— Subject  to  subsection  (d), 
in  the  case  of  each  teaching  hospital  that  in  ac- 
cordance with  subsection  (b)  submits  to  the  Sec- 
retary a  payment  document  for  fiscal  year  1997 
or  any  subsequent  fiscal  year,  the  Secretary 
shall  make  payrnents  for  the  year  to  the  teach- 
ing hospital  for  the  direct  and  indirect  costs  of 
operating  approved  medical  residency  training 
programs.  Such  payments  shall  be  made  from 
the  Fund,  and  the  total  of  the  payments  to  the 
hospital  for  the  fiscal  year  shall  equal  the  sum 
of  the  following: 

•■(1)  An  amount  determined  under  section  2221 
(relating  to  the  MedicarePlus  program). 

"(2)  An  amount  determined  under  section  2231 
(relating  to  the  indirect  costs  of  graduate  medi- 
cal education). 

'■(3)  An  amount  determined  under  section  2241 
(relating  to  the  direct  costs  of  graduate  medical 
education). 

"(b)    PaY.-HE.\T    DOCVMEST.—For    purposes    Of 

subsection  (a),  a  payment  document  is  a  docu- 
ment containing  such  information  as  rnay  be 
necessary  for  the  Secretary  to  make  payments 
under  such  subsection  to  a  teaching  hospital 
during  a  fiscal  year.  The  document  is  submitted 
in  accordance  with  this  subsection  if  the  docu- 
ment is  submitted  not  later  than  the  date  speci- 
fied by  the  Secretary,  and  the  document  is  in 
such  form  and  is  made  in  such  manner  as  the 
Secretary  may  require.  This  subsection  is  subject 
to  section  2212. 

••(c)  Periodic  Paymests.— Payments  under 
subsection  (a)  for  a  teaching  hospital  for  a  fiscal 
year  shall  be  made  periodically .  at  such  inter- 
vals and  in  such  amounts  as  the  Secretary  de- 
termines to  be  appropriate  (subject  to  applicable 
Federal  law  regarding  Federal  payments). 

••(d) Special  Riles  — 

••(1)  Pay.ve.\ts  to  co.\sortia  of  providers.— 
In  the  case  of  payments  under  subsection  (a) 
that  are  determined  under  section  2241: 

'•(A)  The  requirement  under  such  subsection 
to  make  the  payments  to  teaching  hospitals  is 
subject  to  the  authority  of  the  Secretary  under 
section  2243(a)  to  make  payments  to  qualifying 
consortia. 

■■(B)  If  the  Secretary  authorizes  payments  to 
a  consortium  under  section  2243(a).  subsections 
(a)  and  (b)  of  this  section  (other  than  subsection 
(a)(2))  apply  to  the  consortium  to  the  same  ex- 
tent and  in  the  same  manner  as  the  subsections 
apply  to  teaching  hospitals. 

"(2)  Hospitals  is  states  with  certais  dem- 
ossTRATios  PROJECTS.— Paragraph  (2)  of  sub- 
section (a)  is  subject  to  section  2232(d)(1)(B), 
and  paragraph  (3)  of  such  subsection  is  subject 
to  section  2242(d)(1)(B). 

"(e)      AD.VISISTRATOR     OF     PROCRA.MS.—  ThlS 

part,  and  the  subsequent  parts  of  this  title,  shall 
be  carried  out  by  the  Secretary  acting  through 
the  Administrator  of  the  Health  Care  Financing 
Administration. 

"(f)  APPROVED  MEDICAL  RESIDESCY  TRAISISG 

PROGRAM.— For  purposes  Of  this  title,  the  term 
'approved  medical  residency  training  program' 
has  the  meaning  given  such  term  in  section 
18a6(hH5)(A). 

'SEC.  til2.  ADDmONAL  PROVISIOSS  RSGARDING 
AfmVAL  PAYMEST  DOCLIUENT. 

••(ai  Periodic  Reports.— In  collecting  infor- 
mation under  section  2211(b),  the  Secretary  may 
require  that  information  be  submitted  to  the  Sec- 
retary in  periodic  reports. 

"(b)     ISFOR.MATIOS    RELATISG     TO    MEDICARE 

PROGRAM  .—Information  collected  by  the  Sec- 
retary under  section  2211(b)  unth  respect  to  a 
teaching  hospital  for  a  fiscal  year  shall  include 
information  on  the  following: 

••(1)  The  number  of  inpatient  discharges  for 
the  fiscal  year  attributable  to  individuals  en- 


rolled in  the  MedicarePlus  program  under  part 
C  of  title  XVIII. 

••(2)  For  each  discharge  with  respect  to  which 
payment  is  received  from  the  Secretary  pursuant 
to  part  A  of  title  XVIII.  the  diagnosis-related 
group  within  which  the  discharge  is  classified 
(as  determined  in  accordance  with  section 
1886(d)(4)(A)). 

"(3)  The  rnedicare  patient  load  of  the  hospital 
(as  defined  in  section  1886(h)(3)(C)). 
"Subpart  2 — Amount  Relating  to  MedicarePlus 
Program 

'SEC.  2221.  DETER.WSATIOS  OF  ^lATOrNT  RF.UAT 
l\C.  TXJ  \fEDlC.\REPLl  S  PROGRAM 

"(a)  Is  GESERAL.— Fur  purposes  of  section 
2211(a)(1).  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal  year 
is  the  product  of— 

"(1)  the  amount  in  the  General  MedicarePlus 
Incentive  Account  on  the  date  specified  in  sec- 
tion 2201(d)(2)  (once  the  appropriation  under 
such  section  is  made):  and 

••(2)  the  percentage  determined  for  the  hos- 
pital under  subsection  (b)  for  the  fiscal  year. 

•■(b)  AssvAL  Hospital-Specific  Percest- 
AGE.—For  purposes  of  subsection  (a)(2),  the  per- 
centage determined  under  this  subsection  for  a 
teaching  hospital  for  a  fiscal  year  is  the  per- 
centage constituted  by  the  ratio  of— 

"(1)  the  number  of  inpatient  discharges  for 
the  fiscal  year  attributable  to  individuals  en- 
rolled in  the  .MedicarePlus  program  under  part 
C  of  title  XVIII.  to 

••(2)  the  sum  of  the  respective  numbers  deter- 
mined under  paragraph  (1)  for  the  fiscal  year 
for  all  teaching  hospitals. 
•Subpart  3— Amount  Relating  to  Indirect  Costs 
of  Graduate  .Medical  Education 

'SEC.  2X31.  DETERMINAnON  OF  AMOL^\T  RELAT 
ING  TO  INDIRECT  COSTS. 

•'(a)  Is  GESERAL.— For  purposes  of  section 
2211(a)(2),  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal  year 
is  the  sum  of— 

••(1)  the  amount  determined  under  subsection 

(b)  (relating  to  the  General  Indirect-Costs  Medi- 
cal Education  Account):  and 

'•(2)  the  amount  determined  under  subsection 

(c)  (relating  to  the  Medicare  Indirect-Costs  Med- 
ical Education  Account),  subject  to  section 
2232(d)(1)(B). 

•(b)  Paymest  From  GESERAL  accovst.— 
••(1)  Is  GESERAL. — For  purposes  of  subsection 
(a)(1).  the  amount  determined  under  this  sub- 
section for  a  teaching  hospital  for  a  fiscal  year 
IS  the  product  of— 

••(A)  the  amount  in  the  General  Indirect-Costs 
.Medical  Education  Account  on  the  date  speci- 
fied in  section  2201(d)(2)  (once  the  appropriation 
under  such  section  is  made):  and 

■■(B)  the  percentage  determined  for  the  hos- 
pital under  paragraph  (2). 
"(2)  Fixed  hospital-specific  percestage.— 
"I A)  Is  GESERAL.— For  purposes  of  paragraph 
(1)(B).  the  percentage  determined  under  this 
paragra'ph  for  a  teaching  hospital  is  the  mean 
average  of  the  respective  percentages  determined 
under  subparagraph  (C)  for  each  fiscal  year  of 
the  applicable  period  (as  defined  m  subpara- 
graph (B)).  adjusted  by  the  Secretary  (upward 
or  downward,  as  the  case  may  be)  on  a  pro  rata 
basis  to  the  extent  necessary  to  ensure  that  the 
sum  of  the  percentages  determined  under  this 
paragraph  for  all  teaching  hospitals  is  equal  to 
100  percent.  The  preceding  sentence  is  subject  to 
section  2232. 

••(B)  APPLICABLE  period  REGARDISG  RE'L- 
EVA.\T  data:   fiscal    YEAtlS  1992  THROUGH  1994.— 

For  purposes  of  this  part,  the  term   applicable 
period'  means  the  period  beginning  on  the  first 
day  of  fiscal  year  1992  and  continuing  through 
the  end  of  fiscal  year  1994. 
••(C)  Respective  determisatio.ss  for  fiscal 

YEARS  OF  APPLICABLE  PERIOD.— For  purposes  Of 


subparagraph  lA).  the  percentage  determined 
under  this  subparagraph  for  a  teaching  hos'pital 
for  a  fiscal  year  of  the  applicable  period  is  the 
percentage  constituted  by  the  ratio  of— 

••(i)  the  total  amount  of  payments  received  by 
the  hospital  under  section  1886(d)(5)(B)  for  dis- 
charges occurring  during  the  fiscal  year  in- 
volved: to 

••(ii)  the  sum  of  the  respective  amounts  deter- 
mined under  clause  (i)  for  the  fiscal  year  for  all 
teaching  hospitals. 

■■(3)  AVAILABILITY  OF  DATA.— If  a  teaching 
hospital  received  the  payments  specified  in 
paragraph  (2)(C)(i)  during  the  applicable  period 
but  a  complete  set  of  the  relevant  data  is  not 
available  to  the  Secretary  for  purposes  of  deter- 
mining an  amount  under  such  paragraph  for 
the  fiscal  year  involved,  the  Secretary  shall  for 
purposes  of  such  subsection  make  an  estimate 
on  the  basis  of  such  data  as  are  available  to  the 
Secretary  for  the  applicable  period. 

"(c)  Paymest  From  Medicare  accoc^t.— 
For  purposes  of  subsection  (a)(2),  the  amount 
determined  under  this  subsection  for  a  teaching 
hospital  for  a  fiscal  year  is  an  amount  deter- 
mined in  accordance  with  the  methodology  in 
effect  under  section  1886(d)(5)(B)  for  such  year. 
Payments  made  under  section  2211  pursuant  to 
the  preceding  sentence  shall  be  made  from  the 
.Medicare  Indirect-Costs  .Medical  Education  Ac- 
count. 

-^EC  2232-  rwiRECT  COSTS.  SPECIAL  RITES  RE- 
(,ARI)I\(,  PAYMESTS  FROM  GES- 
ER.\L  .\CCOL  ST. 

••(a)  Special  Rule  Regardisg  Fiscal  Years 
1995  ASD  19%.— 

••(1)  Is  GESERAL.— In  the  case  of  a  teaching 
hospital  whose  first  payments  under  section 
1886(d)(5)(B)  were  for  discharges  occurring  in 
fiscal  year  1995  or  in  fiscal  year  19%  (referred  to 
in  this  subsection  individually  as  a  'first  pay- 
ment year'),  the  percentage  determined  under 
paragraph  (2)  for  the  hospital  is  deemed  to  be 
the  percentage  applicable  under  section 
2231(b)(2)  to  the  hospital,  subject  to  paragraph 
(3). 

"(2)  DETERMISATIOS  OF  FIXED  PERCESTAGE.— 

For  purposes  of  paragraph  (I),  the  percentage 
determined  under  this  paragraph  for  a  teaching 
hospital  is  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  subpara- 
graph (A)  to  the  amount  determined  under  sub- 
paragraph (B).  as  follows: 

"(A)(i)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  total  amount  of 
payments  received  by  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  19%.  the  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  an  es- 
timate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the  hos- 
pital under  section  1886(d)(5)(B)  for  discharges 
occurring  during  fiscal  year  1995  if  such  section, 
as  in  effect  for  fiscal  year  19%.  had  applied  to 
the  hospital  for  discharges  occurring  during  fis- 
cal year  1995. 

"(B)(1)  If  the  first  payment  year  for  the  hos- 
pital IS  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  aggregate  total 
of  the  payments  received  by  teaching  hospitals 
under  section  1886(d)(5)(B)  for  discharges  occur- 
ring during  fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  1996— 

■■(I)  the  Secretary  shall  rnake  an  estimate  in 
accordance  with  subparagraph  (A)(ii)  for  all 
teaching  hospitals:  and 

••(II)  the  amount  determined  under  this  sub- 
paragraph is  the  sum  of  the  estimates  made  by 
the  Secretary  under  subclause  (I). 

••(3)  ADJVSTMEST  OF  PERCESTAGE.— The  per- 
centage determined  under  paragraph  (2)  shall  be 


adjusted  by  the  secretary  :n  accordance  with 
section  2231(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

"(b)  .\'Ew  Teachisg  Hospitals.— 

"(1)  Is  GESERAL.— In  the  case  of  a  teaching 
hospital  that  did  not  receive  payments  under 
section  1886(d)(5)(B)  for  any  of  the  fiscal  years 
1992  through  19%,  the  percentage  determined 
under  paragraph  (3)  for  the  hospital  is  deemed 
to  be  the  percentage  applicable  under  section 
2231(b)(2)  to  the  hospital,  subject  to  paragraphs 
(4)  and  (5). 

"(2)  Desicsated  fiscal  year  regardisg 
DATA. — The  determination  under  paragraph  (3) 
of  a  percentage  for  a  teaching  hospital  described 
in  paragraph  (1)  shall  be  rnade  for  the  most  re- 
cent fiscal  year  for  which  the  Secretary  has  suf- 
ficient data  to  make  the  determination  (referred 
to  in  this  subsection  as  the  designated  fiscal 
year'). 

"(3)  DETERMISATIOS  OF  FIXED  PERCESTAGE.— 

For  purposes  of  paragraph  (1).  the  percentage 
determined  under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  determined 
under  subparagraph  (A)  to  the  amount  deter- 
mined under  subparagraph  (B).  as  follows: 

"(A)  The  amount  determined  under  this  sub- 
paragraph is  an  amount  equal  to  an  estimate  by 
the  Secretary  of  the  total  amount  of  payments 
that  would  have  been  paid  to  the  hospital  under 
section  1886(d)(5)(B)  for  the  designated  fiscal 
year  if  such  section,  as  in  effect  for  the  first  fis- 
cal year  for  which  payments  pursuant  to  this 
subsection  are  to  be  made  to  the  hospital,  had 
applied  to  the  hospital  for  the  designated  fiscal 
year. 

"(B)  The  Secretary  shall  make  an  estimate  in 
accordance  with  subparagraph  (A)  for  all  teach- 
ing hospitals.  The  amount  determined  under 
this  subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  the  preceding  sen- 
tence. 

"(4)  ADJVSTMEST  OF  PERCESTAGE.— The  per- 
centage determined  under  paragraph  (3)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2231(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  ivith  respect  to  a 
sum  that  equals  100  percent. 

"(5)  LlMITATIOS.—This  subsection  does  not 
apply  to  a  teaching  hospital  described  m  para- 
graph (I)  if  the  hospital  is  m  a  State  for  which 
a  demonstration  project  under  section  1814(b)(3) 
is  in  effect. 

"(C)  COSSOLIDATIOSS  ASD  MERGERS.— In  the 
case  of  two  or  more  teaching  hospitals  that  have 
each  received  payments  pursuant  to  section  2231 
for  one  or  more  fiscal  years  and  that  undergo  a 
consolidation  or  merger,  the  percentage  applica- 
ble to  the  resulting  teaching  hospital  for  pur- 
poses of  section  2231(b)(2)  is  the  sum  of  the  re- 
spective percentages  that  would  have  applied 
pursuant  to  such  section  if  the  hospitals  had 
not  undergone  the  consolidation  or  merger. 

"(d)  STATES  With  cert.*is  de.mosstratios 

PROJECTS.— 

"(1)  Is  GESERAL.— In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstration 
project  under  section  1814(b)(3)  is  in  effect— 

"(A)  the  percentage  determined  under  para- 
graph (2)  for  the  hospital  is  deemed  to  be  the 
percentage  applicable  under  section  2231(b)(2)  to 
the  hospital:  and 

"(B)  the  hospital  is  not  eligible  for  any  pay- 
ments from  the  Medicare  Indirect-Costs  .Medical 
Education  Account. 

••(2)  DETERMISATIOS  OF  FIXED  PERCENTAGE.— 

For  purposes  of  paragraph  (1)(A): 

"(A)  The  Secretary  shall  make  an  estimate  of 
the  total  amount  of  payments  that  would  have 
been  received  under  section  1886(d)(5)(b)  by  the 
hospital  involved  with  respect  to  each  of  the  fis- 
cal years  of  the  applicable  period  if  such  section 
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fas  in  effect  for  such  fiscal  years)  had  applied  to 
the  hospital  for  such  years. 

"(B)  The  percentage  determined  under  this 
paragraph  for  the  hospital  for  a  fiscal  year  is  a 
mean  average  percentage  determined  for  the 
hospital  in  accordance  with  the  methodology  of 
section  2231(b)(2).  except  that  the  estimate  made 
by  the  Secretary  under  subparagraph  (A)  of  this 
paragraph  for  a  fiscal  year  of  the  applicable  pe- 
riod is  deemed  to  be  the  amount  that  applies  for 
purposes  of  section  2231(b)(2)(C)(i)  for  such 
year. 
"Subpart  4— Amount  Relating  to  Direct  Costs  of 
Graduate  .Medical  Education 

'SEC.  2241.  DETERMIS.MTOS  OF  AMOUST  RELAT- 
ISG TO  DIRECT  COSTS. 

"(a)  Is  GLSi.nAL.  —  Fur  purposes  of  section 
2211(a)(3)..  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal  year 
is  the  sum  of— 

"(1)  the  amount  determined  under  subsection 

(b)  (relating  to  the  General  Direct-Costs  Medical 
Education  Account):  and 

••(2)  the  amount  determined  under  subsection 

(c)  (relating  to  the  .Medicare  Direct-Costs  .Medi- 
cal Education  Account),  subject  to  section 
2242(d)(1)(B). 

••(b)  Paymest  From  Geseral  Accolst.- 

••(1)  Is  GESERAL.— For  purposes  of  subsection 
(a)(1).  the  amount  determined  under  this  sub- 
section for  a  teaching  hospital  for  a  fiscal  year 
is  the  product  of— 

"(A)  the  amount  in  the  General  Direct-Costs 
Medical  Education  Account  on  the  applicable 
date  under  section  2201(d)(2)  (once  the  appro- 
priation under  such  section  is  made):  and 

••(B)  the  percentage  determined  for  the  hos- 
pital under  paragraph  (2). 

"(2)  FIXED  HOSPITAL-SPECIFIC  PERCESTAGE.— 

""I  A)  Is  GESERAL.— For  purposes  Of  paragraph 
(1)(B).  the  percentage  determined  under  this 
paragraph  for  a  teaching  hospital  is  the  mean 
average  of  the  respective  percentages  determined 
under  subparagraph  (B)  for  each  fiscal  year  of 
the  applicable  period  las  defined  in  section 
2231(b)(2)(B)).  adjusted  by  the  Secretary  (up- 
ward or  downward,  as  the  case  rnay  be)  on  a  pro 
rata  basis  to  the  extent  necessary  to  ensure  that 
the  sum  of  the  percentages  determined  under 
this  subparagraph  for  all  teaching  hospitals  is 
equal  to  100  percent.  The  preceding  sentence  is 
subject  to  section  2242. 

••(B)  Respective  determisatioss  for  fiscal 

YEARS  of  applicable  PERIOD.— For  purposes  Of 

subparagraph  (A),  the  percentage  determined 
under  this  subparagraph  for  a  teaching  hospital 
for  a  fiscal  year  of  the  applicable  period  is  the 
percentage  constituted  by  the  ratio  of— 

••(I)  the  total  amount  of  payments  received  by 
the  hospital  under  section  1886(h)  for  cost  re- 
porting periods  beginning  during  the  fiscal  year 
involved:  to 

"(ii)  the  sum  of  the  respective  amounts  deter- 
mined under  clause  (i)  for  the  fiscal  year  for  all 
teaching  hospitals. 

"(3)  AVAILABILITY  OF  DATA.— If  a  teaching 
hospital  received  the  payrnents  specified  in 
paragraph  (2)(B)(i)  during  the  applicable  period 
but  a  complete  set  of  the  relevant  data  is  not 
available  t6  the  Secretary  for  purposes  of  deter- 
mining an  amount  under  such  paragraph  for 
the  fiscal  year  involved,  the  Secretary  shall  for 
purposes  of  such  paragraph  make  an  estimate 
on  the  basis  of  such  data  as  are  available  to  the 
Secretary  for  the  applicable  period. 

"(c)  Paymest  From  .Medicare  accoust.— 
For  purposes  of  subsection  (a)(2).  the  amount 
determined  under  this  subsection  for  a  teaching 
hospital  for  a  fiscal  year  is  an  amount  deter- 
mined in  accordance  with  the  methodology  m 
effect  under  section  1886(h)  for  such  year.  Pay- 
ments rnade  under  section  2211  pursuant  to  the 
preceding  sentence  shall  be  rnade  from  the  Medi- 
care Direct-Costs  .Medical  Education  Account. 
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-SEC  2242  OrRECT  COSTS:  SPECIAL  ftfUiS  RE- 
GARDING P.Ay.WE.NTS  FROM  G£.V- 
ERAL  ACCOUST. 

■'(a)  Special  Rule  Regardisg  Fiscal  YstRs 
1995  A.\D  1996.— 

'<!)  I\  GEXERAL.—ln  the  case  of  a  teaching 
hospital  whose  first  payments  under  section 
1886(hj  were  for  the  cost  reporting  period  begin- 
ning in  fiscal  year  1995  or  in  fiscal  year  1996  (re- 
ferred to  in  this  subsection  individually  as  a 
'first  payment  year),  the  percentage  determined 
under  paragraph  (2j  for  the  hospital  is  deemed 
to  be  the  percentage  applicable  under  section 
2241(b)(2)  to  the  hospital,  subject  to  paragraph 
(3). 

•7^;  Determisatios  of  fixed  percestage.— 
For  purposes  of  paragraph  (I),  the  percentage 
determined  under  this  paragraph  for  a  teaching 
hospital  is  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  subpara- 
graph (A)  to  the  amount  determined  under  sub- 
paragraph (B).  as  follows: 

"(A)(i)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  total  amount  of 
payments  received  by  the  hospital  under  section 
ia86(h)  for  cost  reporting  periods  beginning  in 
fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hospital 
IS  fiscal  year  1996.  the  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  an  es- 
timate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the  hos- 
pital under  section  I3S6(h)  for  cost  reporting  pe- 
riods beginning  in  fiscal  year  1995  if  such  sec- 
tion, as  in  effect  for  fiscal  year  1996.  had  ap- 
plied to  the  hospital  for  fiscal  year  1995. 

"(B)(i)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  aggregate  total 
of  the  payments  received  by  teaching  hospitals 
under  section  1886(h)  for  cost  reporting  periods 
beginning  m  fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  1996— 

'(I)  the  Secretary  shall  make  an  estimate  in 
accordance  with  subparagraph  (A)(ii)  for  all 
teaching  hospitals;  and 

"(ID  the  amount  determined  under  this  sub- 
paragraph is  the  sum  of  the  estimates  made  by 
the  Secretary  under  subclause  (I). 

"(3)  ADJVST\tE.ST  of  PERCESTAGE.— The  per- 
centage determined  under  paragraph  (2)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2241(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

"(b)  Sew  teachisg  Hospitals.— 

"(1)  /.v  GESERAL.—In  the  case  of  a  teaching 
hospital  that  did  not  receive  payments  under 
section  1886(h)  for  any  of  the  fiscal  years  1992 
through  1996.  the  percentage  determined  under 
paragraph  (3)  for  the  hospital  is  deemed  to  be 
the  percentage  applicable  under  section 
2241(b)(2)  to  the  hospital,  subject  to  paragraphs 
(4)  and  (5). 

"(2)  Desiccated  fiscal  year  regardi\g 
DATA.— The  determination  under  paragraph  (3) 
of  a  percentage  for  a  teaching  hospital  described 
in  paragraph  (1)  shall  be  made  for  the  most  re- 
cent fiscal  year  for  which  the  Secretary  has  suf- 
ficient data  to  make  the  determination  (referred 
to  in  this  subsection  as  the  designated  fiscal 
year'). 

"(3)  Determisatios  of  fixed  percestage.— 
For  purposes  of  paragraph  (1).  the  percentage 
determined  under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  determined 
under  subparagraph  I  A)  to  the  amount  deter- 
mined under  subparagraph  (B).  as  follows: 

"(A)  The  amount  determined  under  this  sub- 
paragraph is  an  amount  equal  to  an  estimate  by 
the  Secretary  of  the  total  amount  of  payments 
that  would  have  been  paid  to  the  hospital  under 
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section  1886(h)  for  the  designated  fiscal  year  if 
such  section,  as  in  effect  for  the  first  fiscal  year 
for  which  payments  pursuant  to  this  subsection 
are  to  be  rnade  to  the  hospital,  had  applied  to 
the  hospital  for  cost  reporting  periods  beginning 
in  the  designated  fiscal  year. 

"(B)  The  Secretary  shall  rnake  an  estimate  in 
accordance  with  subparagraph  (A)  for  all  teach- 
ing hospitals.  The  amount  determined  under 
this  subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  the  preceding  sen- 
tence. 

"(4)  Adjustmest  of  percestage.— The  per- 
centage determined  under  paragraph  (3)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2223(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent, 

"(5)  Limit ATios.— This  subsection  does  not 
apply  to  a  teaching  hospital  described  in  para- 
graph (1)  if  the  hospital  is  in  a  State  for  which 
a  demonstration  project  under  section  1814(b)(3) 
IS  in  effect. 

"(C)   COSSOLIDATIOSS   ASD   MERGERS,— In    the 

case  of  two  or  more  teaching  hospitals  that  have 
each  received  payments  pursuant  to  section  2241 
for  one  or  more  fiscal  years  and  that  undergo  a 
consolidation  or  merger,  the  percentage  applica- 
ble to  the  resulting  teaching  hospital  for  pur- 
poses of  section  2241(b)(2)  is  the  sum  of  the  re- 
spective percentages  that  would  have  applied 
pursuant  to  such  section  if  the  hospitals  had 
not  undergone  the  consolidation  or  merger. 

"(d)  States  With  Certais  De.vosstratios 
Projects.— 

"(1)  Is  GESERAL.—In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstration 
project  under  section  1814(b)(3)  is  in  effect— 

"(A)  the  percentage  determined  under  para- 
graph (2)  for  the  hospital  is  deemed  to  be  the 
percentage  applicable  under  section  2241(b)(2)  to 
the  hospital:  and 

"(B)  the  hospital  is  not  eligible  for  any  pay- 
ments from  the  .Medicare  Direct-Costs  Medical 
Education  Account. 

"(2)  DETERM IS. ATIOS  of  FIXED  PERCESTAGE.— 
For  purposes  of  paragraph  (1)(A): 

"(A)  The  Secretary  shall  make  an  estimate  of 
the  total  amount  of  payments  that  would  have 
been  received  under  section  1886(h)  by  the  hos- 
pital involved  with  respect  to  each  of  the  fiscal 
years  of  the  applicable  period  if  such  section  (as 
in  effect  for  such  fiscal  years)  had  applied  to 
the  hospital  for  such  years. 

"(B)  The  percentage  determined  under  this 
paragraph  for  the  hospital  for  a  fiscal  year  is  a 
mean  average  percentage  determined  for  the 
hospital  in  accordance  with  the  methodology  of 
section  2241(b)(2).  except  that  the  estimate  made 
by  the  Secretary  under  subparagraph  (A)  of  this 
paragraph  for  a  fiscal  year  of  the  applicable  pe- 
riod is  deemed  to  be  the  amount  that  applies  for 
purposes  of  section  2241(b)(2)(B)(i)  for  such 
year. 

SEC.  2243  DIRECT  COSTSi  AUTHORITY  FOR  PAY- 
ME.NTS  TO  COSSORTIA  OF  PROVID- 
ERS. 

"(a)  Is  GESERAL.—In  lieu  of  making  pay- 
ments to  teaching  hospitals  pursuant  to  sections 
2221  and  2241.  the  Secretary  may  make  pay- 
ments under  this  section  to  consortia  that  meet 
the  requirements  of  subsection  (b). 

"(b)  QUALIFYtSG  CossORTWM.—For  purposes 
of  subsection  (a),  a  consortium  meets  the  re- 
quirements of  this  subsection  if  the  consortium 
is  in  compliance  with  the  following: 

"(I)  The  consortium  consists  of  a  teaching 
hospital  and  one  or  more  of  the  following  enti- 
ties: 

"(A)  Schools  of  allopathic  medicine  or  osteo- 
pathic medicine. 

"(B)  Other  teaching  hospitals. 

"(C)  Approved  medical  residency  training  pro 
grams. 


"(D)  Federally  qualified  health  centers, 

"(E)  Medical  group  practices. 

"(F)  .Managed  care  entities, 

"(G)  Entities  furnishing  outpatient  services, 

"(H)  Such  other  entities  as  the  Secretary  de- 
termines to  be  appropriate. 

"(2)  The  members  of  the  consortium  have 
agreed  to  collaborate  in  the  programs  of  grad- 
uate medical  education  that  are  operated  by 
such  members. 

"(3)  With  respect  to  the  receipt  by  the  consor- 
tium of  payments  made  pursuant  to  this  section, 
the  members  of  the  consortium  have  agreed  on  a 
method  for  allocating  the  payments  among  the 
members. 

"(4)  The  consortium  meets  such  additional  re- 
quirements as  the  Secretary  may  establish. 

"(c)  Payme.\ts  From  AccousTS.—The  total 
amount  of  payments  to  a  qualifying  consortium 
for  a  fiscal  year  pursuant  to  subsection  (a)  shall 
be  the  sum  of— 

"(I)  the  aggregate  amount  determined  for  the 
teaching  hospitals  of  the  consortium  pursuant 
to  section  2221(a)  (relating  to  the  General 
MedicarePlus  Incentive  Account): 

"(2)  the  aggregate  amount  determined  for  the 
teaching  hospitals  of  the  consortium  pursuant 
to  section  2241(a)(1)  (relating  to  the  General  Di- 
rect-Costs Account):  and 

"(3)  an  amount  determined  for  the  consortium 
in  accordance  with  the  methodology  in  effect 
under  section  l886(j)(2)(C)(i)  for  the  fiscal  year 
(relating  to  the  Medicare  Direct-Costs  Account). 

"(d)  DEFISITIOS.—For  purposes  of  this  title, 
the  term  qualifying  corisortium'  means  a  con- 
sortium that  meets  the  requirements  of  sub- 
section (b).". 

CH.\PTER  2—A.ME\DMK\TS  TO  MEDICARE 

PROGRAM 
SEC.  I2S1I.  TRAS'SFER  OF  FVSDS. 

Section  1886  (42  L'.S.C.  1395ww)  is  amended— 

(1)  in  subsection  (d)(5)(B).  in  the  matter  pre- 
ceding clause  (i).  by  striking  "The  Secretary 
shall  provide"  and  inserting  the  following:  "For 
discharges  occurring  on  or  before  September  30. 
19%.  the  Secretary  shall  provide": 

(2)  in  subsection  (h)— 

(A)  in  paragraph  (1),  in  the  first  sentence,  by 
striking  "the  Secretary  shall  provide"  and  in- 
serting "the  Secretary  shall,  subject  to  para- 
graph (6).  provide":  and 

(B)  by  adding  at  the  end  the  following  para- 
graph: 

"(6)  LIMITATIOS.— 

"(A)  Is  GESERAL.—The  authority  to  make 
payrnents  under  this  subsection  applies  only 
with  respect  to  cost  reporting  periods  ending  on 
or  before  September  30.  1996.  except  as  provided 
in  subparagraph  (B). 

"(B)  Rule  regardisg  portios  of  last  cost 
REPORTISG  PERIOD.— In  the  Case  of  a  cost  report- 
ing period  that  extends  beyond  September  30. 
1996.  payments  under  this  subsection  shall  be 
made  with  respect  to  such  portion  of  the  period 
as  has  lapsed  as  of  such  date. 

"(C)  Rule  of  co.\STRUCTios.—This  para- 
graph may  not  be  construed  as  authorizing  any 
payment  under  section  I861(v)  with  respect  to 
graduate  medical  education.":  and 

(3)  by  adding  at  the  end  the  following  sub- 
section: 

"(j)  Transfers  to  Teachisg  Hospital  asd 
Graduate  Medical  Educatios  Trust  fuxd.- 

"(1)  isdirect  costs  of  .medical  edu- 
CATIOS.— 

"(A)  Is  GESERAL.—From  the  Federal  Hospital 
Insurance  Trust  Fund,  the  Secretary  shall,  for 
fiscal  year  1997  and  each  subsequent  fiscal  year.  ' 
transfer  to  the  .Medicare  Indirect-Costs  Medical 
Education  Account  under  section  2201  an 
amount  determined  by  the  Secretary  in  accord- 
ance with  subparagraph  (B). 

"(B)  Determisatios  of  AMOu.srs.—The  Sec- 
retary shall  make  an  estimate  for  the  fiscal  year 


involved  of  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  subsection 
(d)(5)(B)  to  hospitals  during  the  fiscal  year  if 
such  payments  had  not  been  terminated  for  dis- 
charges occurring  after  September  30,  1996.  For 
purposes  of  subparagraph  (A),  the  amount  de- 
termined under  this  subparagraph  for  the  fiscal 
year  is  the  estimate  made  by  the  Secretary  under 
the  preceding  sentence. 

"(C)  SUPPLE.'HESTAL  TRASSFERS,—If  the  Sec- 
retary determines  that  the  amount  of  a  transfer 
under  subparagraph  (A)  for  a  fiscal  year  is  in- 
sufficient for  making  payments  in  the  amounts 
required  pursuant  to  section  2231(a)(2)  for  the 
year,  the  Secretary  shall  make  such  additional 
transfers  for  the  year  between  the  funds  and  ac- 
counts involved  as  the  Secretary  determines  to 
be  necessary  for  making  the  payments. 

"(2)  Direct  costs  of  .'medical  educatios.— 

"(A)  Is  GESERAL.—From  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supple- 
mentary .Medical  Insurance  Trust  Fund,  the 
Secretary  shall,  for  fiscal  year  1997  and  each 
subsequent  fiscal  year,  transfer  to  the  Medicare 
Direct-Costs  .Medical  Education  Account  (under 
section  2201)  the  sum  of— 

"(i)  an  amount  determined  by  the  Secretary  in 
accordance  with  subparagraph  (B):  and 

"(ii)  as  applicable,  an  amount  determined  by 
the  Secretary  in  accordance  with  subparagraph 
(C)(ii). 

"(B)  Determisatios  of  AMOUSTs.—For  each 
hospital  (other  than  a  hospital  that  is  a  member 
of  a  qualifying  consortium  referred  to  in  sub- 
paragraph (O).  the  Secretary  shall  make  an  es- 
timate for  the  fiscal  year  involved  of  the  amount 
that  would  have  been  paid  under  subsection  (h) 
to  the  hospital  during  the  fiscal  year  if  such 
payments  had  not  been  terminated  for  cost  re- 
porting periods  ending  on  or  before  September 
30,  1996.  For  purposes  of  subparagraph  (A)(i). 
the  amount  determined  under  this  subparagraph 
for  the  fiscal  year  is  the  sum  of  all  estimates 
made  by  the  Secretary  under  the  preceding  seri- 
tence. 

"(C)  Estimates  regardi.w  qualifyisg  cos- 
SORTIA. — If  the  Secretary  authorizes  payments 
under  section  2243(a)  to  one  or  more  qualifying 
consortia,  the  Secretary  shall  carry  out  the  fol- 
lowing: 

"(i)  The  Secretary  shall  establish  a  methodol- 
ogy for  making  payments  to  qualifying  consor- 
tia with  respect  to  the  reasonable  direct  costs  of 
such  consortia  in  carrying  out  programs  of 
graduate  medical  education.  The  methodology 
shall  be  the  methodology  established  in  sub- 
section (h),  modified  to  the  extent  necessary  to 
take  into  account  the  participation  in  such  pro- 
grams of  entities  other  than  hospitals. 

"(ii)  For  each  qualifying  consortium,  the  Sec- 
retary shall  make  an  estimate  for  the  fiscal  year 
involved  of  the  amount  that  would  have  been 
paid  to  the  consortium  during  the  fiscal  year  if, 
using  the  methodology  under  clause  (i).  pay- 
ments had  been  made  to  the  consortium  for  the 
fiscal  year  as  reimbursements  with  respect  to 
cost  reporting  periods.  For  purposes  of  subpara- 
graph (A)(ii).  the  amount  determined  under  this 
clause  for  the  fiscal  year  is  the  sum  of  all  esti- 
mates made  by  the  Secretary  under  the  preced- 
ing sentence. 

"(D)  Allocatios  betwees  FUSDS.—ln  pro- 
viding for  a  transfer  under  subparagraph  (A) 
for  a  fiscal  year,  the  Secretary  shall  provide  for 
an  allocation  of  the  amounts  involved  between 
part  A  and  part  B  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reasonably 
reflects  the  proportion  of  direct  graduate  rnedi- 
cal  education  costs  of  hospitals  associated  with 
the  provision  of  services  under  each  respective 
part. 

"(E)  Supple.-hestal  TRASSFERS.—lf  the  Sec- 
retary determines  that  the  amount  of  a  transfer 
under  subparagraph  (A)  for  a  fiscal  year  is  in- 


sufficient for  making  payments  in  the  amounts 
required  pursuant  to  sections  2241(a)(2)  and 
2243(c)(3)  for  the  year,  the  Secretary  shall  make 
such  additional  transfers  for  the  year  between 
the  funds  and  accounts  involved  as  the  Sec- 
retary determines  to  be  necessary  for  making  the 
payments. 

"(3)      APPLICABILITY      OF     CERTAIS      AMESD- 

MESTS. — .Amendments  made  to  subsection 
(d)(5)(B)  and  subsection  (h)  that  are  effective  on 
or  after  October  1,  1996.  apply  only  for  purposes 
of  estimates  under  paragraphs  (1)  and  (2)  and 
for  purposes  of  determining  the  amount  of  pay- 
ments under  2211.  Such  amendments  do  not  re- 
quire any  adjustment  to  amounts  paid  under 
subsection  (d)(5)(B)  or  (h)  with  respect  to  fiscal 
year  1996  or  any  prior  fiscal  year. 

"(4)    RELATIOSSHIP    to    CERTAIS    DE.MOSSTRA- 

Tios  PROJECTS,— In  the  case  of  a  State  for  which 
a  demonstration  project  under  section  1814(b)(3) 
is  in  effect,  the  Secretary,  m  making  determina- 
tions of  the  rates  of  increase  under  such  section, 
shall  include  all  amounts  transferred  under  this 
subsection.  Such  amounts  shall  be  so  included 
to  the  same  extent  and  m  the  same  manner  as 
amounts  determined  under  subsections  (d)(5)(Bi 
and  (h)  were  included  in  such  determination 
under  the  provisions  of  this  title  in  effect  on 
September  30.  1996. ' '. 

Title  XI!— Other  Provisions 

Subtitle  F — Sational  Defense  Stockpile 

SEC.  12601.  DISPOS.U.  OF  CERT.AIS  MATERJAJ^S  l\ 
SATIOS.M.  DEFESSE  STOCKPILE  FOR 
DEFICIT  REDUCTION. 

(a)  Disposals  Required.— d)  During  fiscal 
year  1996.  the  President  shall  dispose  of  all  co- 
balt contained  m  the  .Xational  Defense  Stockpile 
that,  as  of  the  date  of  the  enactment  of  this  Act. 
is  authorized  for  disposal  under  any  law  (other 
than  this  Act). 

(2)  In  addition  to  the  disposal  of  cobalt  under 
paragraph  (1).  the  President  shall  dispose  of  ad- 
ditional quantities  of  cobalt  and  quantities  of 
other  materials  contained  in  the  Xational  De- 
fense Stockpile  and  specified  in  the  table  in  sub- 
section (b)  so  as  to  result  m  receipts  to  the  Unit- 
ed States  in  amounts  equal  to — 

(A)  $21,000,000  during  the  fiscal  year  ending 
September  30.  1996: 

(B)  $338,000,000  during  the  five-fiscal  year  pe- 
riod ending  on  September  30.  2000:  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2002. 

(b)  LIMITATIOS  OS  Disposal  QUAsriTY.—The 
total  quantities  of  materials  authorized  for  dis- 
posal by  the  President  under  subsection  (a)(2) 
may  not  exceed  the  amounts  set  forth  in  the  fol- 
lowing table: 


Authorized  Stockpile  Disposals 

Material  for  ditpoaal  Quantity 

Aluminuni 62.881  short  tons 

Cobalt 30.000.000  pounds  con- 

j  tained 

Columbiitm  Ferro  930,911  pounds  con- 

/  tained 

Germanium  Metal  40.000  kilograms 

Indiufc  35.000  troy  ounces 

Palladtfim  75.000  troy  ounces 

Platinum  10.000  troy  ounces 

Rubber.  Natural  125.13S  long  tons 

Tantalum.  Carbide  6.000  pounds  con- 
Powder,  tained 
Tantalum,  Minerals  ...  750,000  pounds  con- 
tained 
Tantalum,  Oxide  40,000  pounds  con- 
tained 


(c)  Deposit  of  Receipts,— .\or;,:-^.-'.v::i:'ic; 
section  9  of  the  Strategic  and  Critical  .Materials 
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Stock  Piling  Act  (50  U.S.C.  98h).  funds  received 
as  a  result  of  the  disposal  of  materials  under 
subsection  (a)(2)  shall  be  deposited  into  the  gen- 
eral fund  of  the  Treasury  for  the  purpose  of  def- 
icit reduction. 

(d)  RELATIOSSHIP  TO  OTHER  DISPOSAL  AU- 
THORITY.— The  disposal  authority  provided  in 
subsection  (a)(2)  is  new  disposal  authority  and 
is  in  addition  to.  and  shall  not  affect,  any  other 
disposal  authority  provided  by  law  regarding 
the  materials  specified  in  such  subsection. 

(e)  Ter.misatios  of  Disposal  authority.— 
The  President  may  not  use  the  disposal  author- 
ity provided  m  subsection  (a)(2)  after  the  date 
on  which  the  total  amount  of  receipts  specified 
in  subparagraph  (C)  of  such  subsection  is 
achieved. 

(f)  DEFisiTios.—The  term  "Sational  Defense 
Stockpile"  means  the  National  Defense  Stock- 
pile provided  for  in  section  4  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98c). 

Subtitle    G ChiUI    Protection    Block    Grant 

Program  And  Fouler  Care  and  .adoption  .At- 
sistanre 

SEC.  12701.  ESTABUSHME\T  OF  PROGRAM. 

Title  IV  of  the  Social  Security  .Act  {42  U.S.C, 
601  et  seq.)  is  amended  by  striking  subpart  2  of 
part  B  and  inserting  the  following: 
"Subpar-t   2 — Block    Granti    to    Statet   for    the 

Protection    of  Children    and   .Matching    Pay- 

mentu  for  Fouler  %  are  and   Adoption  Asfi$t- 

ance 

-SEC  430.  EUGIBLE  STATES. 

,j  /\  Ct'.EK.AL.—.As  used  in  this  subpart, 
the  term  eligible  State'  means  a  State  that  has 
submitted  to  the  Secretary,  not  later  than  Octo- 
ber 1,  1996.  and  every  3  years  thereafter,  a  plan 
which  has  been  signed  by  the  chief  executive  of- 
ficer of  the  State  and  that  includes  the  follow- 
ing: 

"(I)  OUTLISE  OF  CHILD  PROTECT  lOS  PRO- 
GRAM,— .A  written  document  that  outlines  the 
activities  the  State  intends  to  conduct  to  achieve 
the  child  protection  goals  of  the  program  funded 
under  this  subpart,  including  the  procedures  to 
be  used  for — 

"(A)  receiving  and  assessing  reports  of  child 
abuse  or  neglect: 

"(B)  investigating  such  reports: 

"(C)  with  respect  to  families  in  which  abuse  or 
neglect  has  been  confirmed,  providing  services 
or  referral  for  services  for  families  and  children 
where  the  State  makes  a  determination  that  the 
child  may  safety  remain  with  the  family: 

"(D)  protecting  children  by  removing  them 
from  dangerous  settings  and  ensuring  their 
placement  in  a  safe  environment: 

"(E)  providing  training  for  individuals  man- 
dated to  report  suspected  cases  of  child  abuse  or 
neglect: 

"(F)  protecting  children  in  foster  care: 

"(G)  promoting  timely  adoptions: 

"(H)  protecting  the  rights  of  families,  using 
adult  relatives  as  the  preferred  placement  for 
children  separated  from  their  parents  where 
such  relatives  meet  the  relevant  State  child  pro- 
tection standards: 

"(I)  providing  services  to  individuals,  families, 
or  communities,  either  directly  or  through  refer- 
ral, that  are  aimed  at  preventing  the  occurrence 
of  child  abuse  and  neglect:  and 

"(J)  establishing  and  responding  to  citizen  re- 
view panels  under  section  434, 

"(2)  CERTIFIC.ATIOS  OF  STATE  LAW  REQUIRI.'^G 
THE  REPORTISG  OF  CHILD  ABUSE  ASD  SEGLECT.— 

A  certification  that  the  State  has  in  effect  laws 
that  require  public  officials  and  other  profes- 
sionals to  report,  in  good  faith,  actual  or  sus- 
pected instances  of  child  abuse  or  neglect. 

"(3)  CERTIFICATIOS  of  procedures  FOR 
SCREES ISG,  SAFETY  ASSESS.'^EST.  ASD  PROMPT  IS- 

VESTiGATios.—A  Certification  that  the  State  has 


34314 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


in  effect  procedures  for  receiving  and  respond- 
ing to  reports  of  child  abuse  or  neglect,  includ- 
ing the  reports  described  in  paragraph  (2),  and 
for  the  immediate  screening,  safety  assessment, 
and  prompt  investigation  of  such  reports. 
'•(4)  Certificatios  of  state  procedures  for 

REMOVAL  /*.VD  PLACEMEST  OF  ABUSED  OR  .NE- 
GLECTED CHILDRES.—A  certification  that  the 
State  has  in  effect  procedures  for  the  removal 
from  families  and  placement  of  abused  or  ne- 
glected children  and  of  any  other  child  in  the 
same  household  uho  may  also  be  in  danger  of 
abuse  or  neglect. 

■•(5)  Certification  of  provisioss  for  immv- 
siTY  FROM  PROSECUTION.— A  certification  that 
the  State  has  in  effect  lau-s  requiring  immunity 
from  prosecution  under  State  and  local  laws 
and  regulations  for  individuals  making  good 
faith  reports  of  suspected  or  known  instances  of 
child  abuse  or  neglect. 

•■(6)  Certification  of  provisions  and  proce- 
dures FOR  EXPUNGEMENT  OF  CERTAIN 
records.— A  certification  that  the  State  has  in 
effect  laws  and  procedures  requiring  the  facili- 
tation of  the  prompt  expungement  of  any 
records  that  are  accessible  to  the  general  public 
or  are  used  for  purposes  of  employment  or  other 
background  checks  in  cases  determined  to  be 
unsubstantiated  or  false. 

■•(7)  Certification  of  provisions  and  proce- 
dures RELATING  TO  APPEALS.— A  certification 
that  not  later  then  2  years  after  the  date  of  the 
enactment  of  this  subpart,  the  State  shall  have 
laws  and  procedures  in  effect  affording  individ- 
uals an  opportunity  to  appeal  an  official  find- 
ing of  abuse  or  neglect. 

'■(8)  Certification  of  state  procedures  for 
developing  and  reviewing  written  plans  for 

PER.MANENT  placement  OF  RE.MOVED  CHIL- 
DREN.— A  certification  that  the  State  has  m  ef- 
fect procedures  for  ensuring  that  a  written  plan 
is  prepared  for  children  who  have  been  removed 
from  their  families.  Such  plan  shall  specify  the 
goals  for  achieving  a  permanent  placement  for 
the  child  in  a  timely  fashion,  for  ensuring  that 
the  written  plan  is  reviewed  every  6  months 
(until  such  placement  is  achieved),  and  for  en- 
suring that  information  about  such  children  is 
collected  regularly  and  recorded  m  case  records, 
and  include  a  description  of  such  procedures. 

"(9)  Certification  of  state  program  to 
provide  independent  livi.\g  services.— a  cer- 
tification that  the  State  has  in  effect  a  program 
to  provide  independent  living  services,  for  assist- 
ance m  making  the  transition  to  self-sufficient 
adulthood,  to  individuals  in  the  child  protection 
program  of  the  State  who  are  16,  but  who  are 
not  20  (or,  at  the  option  of  the  State,  22),  years 
of  age,  and  who  do  not  have  a  family  to  which 
to  be  returned. 

'(10)  Certification  of  state  procedures  to 

respond  to  reporting  of  MEDICAL  NEGLECT  OF 
DISABLED  INFANTS.— 

•(A)  In  general.— a  certification  that  the 
State  has  in  place  for  the  purpose  of  responding 
to  the  reporting  of  medical  neglect  of  infants 
(including  instances  of  withholding  of  medically 
indicated  treatment  from  disabled  infants  with 
life-threatening  conditions),  procedures  or  pro- 
grams, or  both  (within  the  State  child  protective 
services  system),  to  provide  for — 

"(i)  coordination  and  consultation  with  indi- 
viduals designated  by  and  within  appropriate 
health-care  facilities: 

"(ii)  prompt  notification  by  individuals  des- 
ignated by  and  within  appropriate  health-care 
facilities  of  cases  of  suspected  medical  neglect 
(including  instances  of  withholding  of  rnedically 
indicated  treatment  from  disabled  infants  with 
life-threatening  conditions):  and 

"(Hi)  authority,  under  State  law,  for  the  State 
child  protective  service  to  pursue  any  legal  rem- 
edies, including  the  authority  to  initiate  legal 
proceedings  in  a  court  of  competent  jurisdiction. 


as  may  be  necessary  to  prevent  the  withholding 
of  rnedically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

•■(B)  Withholding  of  medically  indicated 
TREATMENT. — As  used  in  subparagraph  (A),  the 
term  'withholding  of  medically  indicated  treat- 
ment' means  the  failure  to  respond  to  the  in- 
fant's life-threatening  conditions  by  providing 
treatment  (including  appropriate  nutrition,  hy- 
dration, and  medication)  which,  in  the  treating 
physician's  or  physicians'  reasonable  rnedical 
judgment,  will  be  most  likely  to  be  effective  in 
ameliorating  or  correcting  all  such  conditions, 
except  that  such  term  does  not  include  the  fail- 
ure to  provide  treatment  (other  than  appropriate 
nutrition,  hydration,  or  medication)  to  an  in- 
fant when,  in  the  treating  physician's  or  physi- 
cians' reasonable  medical  judgment — 

"(i)  the  infant  is  chronically  and  irreversibly 
comatose: 

"(ii)  the  provision  of  such  treatment  would — 

"(I)  merely  prolong  dying: 
"(II)  not  be  effective  in  arneliorating  or  cor- 
recting all  of  the  infant's  life-threatening  condi- 
tions, or 

"(III)  otherwise  be  futile  in  terms  of  the  sur- 
vival of  the  infant:  or 

"(Hi)  the  provision  of  such  treatment  would  be 
virtually  futile  m  terms  of  the  survival  of  the  in- 
fant and  the  treatment  itself  under  such  cir- 
cumstances would  be  inhumane. 

"(11)    IDENTIFICATION    OF    CHILD    PROTECTION 

GOALS. — The  quantitative  goals  of  the  State 
child  protection  program. 

""(12)  Certification  of  child  protection 
STANDARDS. —  With  respect  to  fiscal  years  begin- 
ning on  or  after  April  1,  19%,  a  certification 
that  the  State— 

"(A)  has  completed  an  inventory  of  all  chil- 
dren who.  before  the  inventory,  had  been  in  fos- 
ter care  under  the  responsibility  of  the  State  for 
6  months  or  more,  which  determined — 

"(i)  the  appropriateness  of.  and  necessity  for. 
the  foster  care  placement: 

"CiO  whether  the  child  could  or  should  be  re- 
turned to  the  parents  of  the  child  or  should  be 
freed  for  adoption  or  other  permanent  place- 
ment: and 

"(iii)  the  services  necessary  to  facilitate  the 
return  of  the  child  or  the  placement  of  the  child 
for  adoption  or  legal  guardianship: 

"(B)  is  operating,  to  the  satisfaction  of  the 
Secretary— 

"(i)  a  statewide  information  system  from 
which  can  be  readily  determined  the  status,  de- 
mographic characteristics,  location,  and  goals 
for  the  placement  of  every  child  who  is  (or, 
within  the  immediately  preceding  12  months, 
has  been)  in  foster  care: 

"(ii)  a  case  rei^iew  system  for  each  child  re- 
ceiving foster  care  under  the  supervision  of  the 
State: 

"(iii)  a  service  program  designed  to  help  chil- 
dren— 

"(I)  where  appropriate,  return  to  families 
from  which  they  have  been  removed,  or 

"(II)  be  placed  for  adoption,  with  a  legal 
guardian,  or  if  adoption  or  legal  guardianship  is 
determined  not  to  be  appropriate  for  a  child,  in 
some  other  planned,  permanent  living  arrange- 
ment: and 

"(iv)  a  preplacement  preventive  services  pro- 
gram designed  to  help  children  at  risk  for  foster 
care  placement  remain  with  their  families:  and 

"(C)(i)  has  reviewed  (or  not  later  than  Octo- 
ber 1,  1997,  will  review)  State  policies  and  ad- 
ministrative and  judicial  procedures  in  effect  for 
children  abandoned  at  or  shortly  after  birth  (in- 
cluding policies  and  procedures  providing  for 
legal  representation  of  such  children):  and 

"(ii)  is  implementing  (or  not  later  than  Octo- 
ber 1,  1997,  will  implsment)  such  policies  and 
procedures  as  the  State  determines,  on  the  basis 
of  the  review  described  in  clause  (i).  to  be  nec- 


essary to  enable  permanent  decisions  to  be  made 
expeditiously  with  respect  to  the  placement  of 
such  children. 

"(13)  Certification  of  reasonable  efforts 
before  placement  of  children  in  foster 
CARE. — A  certification  that  the  State  in  each 
case  will — 

"(A)  make  reasonable  efforts  prior  to  the 
placement  of  a  child  in  foster  care,  to  prevent  or 
eliminate  the  need  for  removal  of  the  child  from 
the  child's  home,  and  to  make  it  possible  for  the 
child  to  return  home:  and 

"(B)  with  respect  to  families  in  which  abuse 
or  neglect  has  been  confirmed,  provide  services 
or  referral  for  services  for  families  and  children 
where  the  State  makes  a  determination  that  the 
child  may  safely  remain  with  the  family. 

"(14)  CERTIFICATION  OF  COOPERATIVE  EF- 
FORTS.—A  certification  by  the  State,  where  ap- 
propriate, that  all  steps  will  be  taken,  including 
cooperiftive  efforts  with  the  State  agencies  ad- 
ministering the  plans  approved  under  parts  A 
and  D,  to  secure  an  assignment  to  the  State  of 
any  rights  to  support  on  behalf  of  each  child  re- 
ceiving foster  care  maintenance  payments  under 
this  subpart. 

"(b)  Determinations.— The  Secretary  shall 
determine  whether  a  plan  submitted  pursuant  to 
subsection  (a)  contains  the  material  required  by 
subsection  (a),  other  than  the  material  described 
in  paragraph  (10)  of  such  subsection.  The  Sec- 
retary may  not  require  a  State  to  include  in 
such  a  plan  any  matprial  vnt  dpsrrihpd  in  sub- 
section (a). 

"SEC.  431.  GIUNTS  Tf)  STATES  FOR  CHILD  PRO 
TF.C  TION  and  P.4>.V£E.NTS  FOR  fOS 
TER  CARE  A.ND  ADOPTIU.S  ASSIST 
JL\CE.. 

"(a)  FUNDI.\G  OF  BLOCK  GRANTS.— Each  eligi- 
ble State  shall  be  entitled  to  receive  from  the 
Secretary  for  each  fiscal  year  specified  in  sub- 
section (c)(1)  a  grant  in  an  amount  equal  to  the 
State  share  of  the  child  protection  amount  for 
the  fiscal  year. 

"(b)  .Maintenance  Payi^ents.— 

"(1)  In  general.— In  addition  to  the  grants 
described  in  subsection  (a),  each  eligible  State 
shall  be  entitled  to  receive  from  the  Secretary  for 
each  quarter  of  each  fiscal  year  specified  in  sub- 
section (c)(1)  an  amount  equal  to  the  sum  of— 

""(A)  an  amount  equal  to  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  of  this  Act  as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  subpart)  of  the 
total  amount  expended  during  such  quarter  as 
foster  care  maintenance  payments  under  the 
child  protection  program  under  this  subpart  for 
children  in  foster  family  homes  or  child-care  in- 
stitutions: plus 

""(B)  an  amount  equal  to  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  of  this  Act  (as  so  in  effect))  of  the  total 
amount  expended  during  such  quarter  as  adop- 
tion assistance  payments  under  the  child  protec- 
tion program  under  this  subpart  pursuant  to 
adoption  assistance  agreements. 

"(2)  ESTI.VIATES  BY  THE  SECRETARY.— 

""(A)  In  GENERAL.— The  Secretary  shall,  prior 
to  the  beginning  of  each  quarter,  estimate  the 
amount  to  which  a  State  will  be  entitled  to  re- 
ceive under  paragraph  (1)  for  such  quarter, 
such  estimates  to  be  based  on — 

""(i)  a  report  filed  by  the  State  containing  its 
estimate  of  the  total  sum  to  be  expended  in  such 
quarter  in  accordance  with  paragraph  (1),  and 
stating  the  amount  appropriated  or  made  avail- 
able by  the  State  and  its  political  subdivisions 
for  such  expenditures  in  such  quarter,  and  if 
such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived: 

"(ii)  records  showing  the  number  of  children 
in  the  State  receiving  assistance  under  this  sub- 
part: and 


""(Hi)  such  other  information  as  the  Secretary 
may  find  necessary. 

"(B)  PAY.MENTS.—The  Secretary  shall  pay  to 
the  States  the  amounts  so  estimated  under  sub- 
paragraph (A),  reduced  or  increased  to  the  ex- 
tent of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under 
this  subsection  to  such  State  for  any  prior  quar- 
ter and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  paragraph. 

'"(C)  Pro  Rata  Share.—  The  pro  rata  share 
to  which  the  United  States  is  equitably  entitled, 
as  determined  by  the  Secretary,  of  the  net 
amount  recovered  during  any  quarter  by  the 
State  or  any  political  subdivision  thereof  with 
respect  to  foster  care  and  adoption  assistance 
furnished  under  this  subpart  shall  be  considered 
an  overpayment  to  be  adjusted  under  this  para- 
graph. 

""(3)  ALLOWANCE  OR  DISALLOWANCE  OF 
CLAIM,— 

"(A)  In  GENERAL.— Within  60  days  after  re- 
ceipt of  a  State  claim  for  expenditures  pursuant 
to  paragraph  (2)(A),  the  Secretary  shall  allow, 
disallow,  or  defer  such  claim. 

"(B)  NOTICE.— Within  15  days  after  a  decision 
to  defer  a  State  claim,  the  Secretary  shall  notify 
the  State  of  the  reasons  for  the  deferral  and  of 
the  additional  information  necessary  to  deter- 
mine the  allowability  of  the  claim. 

""(C)  Decision.— Within  90  days  after  receiv- 
ing such  necessary  information  (in  readily 
reviewable  form),  the  Secretary  shall — 

"(i)  disallow  the  claim,  if  able  to  complete  the 
review  and  determine  that  the  claim  is  not  al- 
lowable: or 

"(ii)  in  any  other  case,  allow  the  claim,  sub- 
ject to  disallowance  (as  necessary) — 

"(I)  upon  completion  of  the  review,  if  it  is  de- 
termined that  the  claim  is  not  allowable:  or 

"(II)  on  the  basis  of  findings  of  an  audit  or  fi- 
nancial management  review. 

"(c)  Definitions.— As  used  in  this  section: 

'  (I)  Child  protection  amount.— The  term 
'child  protection  amount'  means — 

•'(A)  SI. 936. 000.000  for  fiscal  year  1996: 

••(B)  SI. 942. 000. 000  for  fiscal  year  1997: 

"(C)  S2. 063. 000. 000  for  fiscal  year  1998: 

"(D)  S2.167.000.000  for  fiscal  year  1999: 

"(E)  S2. 297. 000. 000  for  fiscal  year  2000: 

"(F)  $2,432,000,000  for  fiscal  year  2001:  and 

'•(G)  S2. 593. 000. 000  for  fiscal  year  2002: 

••(2)  State  share.— 

"(A)  In  general.— The  term  State  share' 
means  the  qualified  child  protection  expenses  of 
the  State  divided  by  the  sum  of  the  qualified 
child  protection  expenses  of  all  of  the  States. 

"(B)  Qualified  child  protection  ex- 
penses.— The  term  qualified  child  protection  ex- 
penses' means,  with  respect  to  a  State  the  great- 
er of — 

"(i)  the  total  amount  of— 

"(I)  '6  of  the  total  obligations  to  the  State 
under  the  provisions  of  law  specified  m  clauses 
(i).  (ii).  and  (iii)  of  subparagraph  (C)  for  fiscal 
years  1992.  1993.  and  1994:  and 

"(II)  '/J  of  the  total  claims  submitted  by  the 
State  (without  regard  to  disputed  claims)  under 
the  provision  of  law  specified  in  subparagraph 
(C)(iv)  for  fiscal  years  1992.  1993.  and  1994:  or 

"(ii)  the  total  amount  of— 

"(I)  the  total  obligations  to  the  State  under 
the  provisions  of  law  specified  in  clauses  (i).  (ii). 
and  (iii)  of  subparagraph  (C)  for  fiscal  year 
1995:  and 

"(II)  the  total  claims  submitted  by  the  State 
(without  regard  to  disputed  claims)  under  the 
provision  of  law  specified  in  subparagraph 
(C)(iv)  for  fiscal  year  1995, 

•'(C)  Provisions  of  law.— The  provisions  of 
law  specified  in  this  subparagraph  are  the  fol- 
lowing (as  in  effect  on  the  day  before  the  date 
of  enactment  of  this  subpart): 

"(i)  Section  434  of  this  Act, 


"(ii)  Section  474(a)(4)  of  this  Act. 

"(iii)  Section  474(a)(3)  of  this  Act. 

"(d)  Use  OF  Grant.— 

"(I)  In  general.— a  State  to  which  a  grant  is 
made  under  this  section  rnay  use  the  grant  in 
any  manner  that  the  State  deems  appropriate  to 
accomplish  the  child  protection  goals  of  the 
State  program  funded  under  this  subpart. 

"(2)  Timing  of  expenditures.— a  State  to 
which  a  grant  is  made  under  this  section  for  a 
fiscal  year  shall  expend  the  total  amount  of  the 
grant  not  later  than  the  end  of  the  immediately 
succeeding  fiscal  year. 

"(3)  Rule  of  interpretation.— This  subpart 
shall  not  be  interpreted  to  prohibit  short-  and 
long-term  foster  care  facilities  operated  for  prof- 
it from  receiving  funds  provided  under  this  sub- 
part. 

"(e)  TIMING  of  Payments.— The  Secretary 
shall  pay  each  eligible  State  the  amount  of  the 
grant  payable  to  the  State  under  this  section  in 
quarterly  installments. 

"(f)  Penalties.— 

"(1)  For  use  of  gra.nt  in  violation  of  this 
SUBPART.— If  an  audit  conducted  pursuant  to 
chapter  75  of  title  31,  United  States  Code,  finds 
that  an  amount  paid  to  a  State  under  this  sec- 
tion for  a  fiscal  year  has  been  used  in  violation 
of  this  subpart,  then  the  Secretary  shall  reduce 
the  amount  of  the  grant  that  would  (in  the  ab- 
sence of  this  paragraph)  be  payable  to  the  State 
under  this  section  for  the  immediately  succeed- 
ing fiscal  year  by  the  amount  so  used,  plus  5 
percent  of  the  grant  paid  under  this  section  to 
the  State  for  such  fiscal  year. 

"(2)  For  FAILURE  TO  .MAINTAIN  EFFORT.— 

"(A)  In  general.— If  an  audit  conducted  pur- 
suant to  chapter  75  of  title  31,  United  States 
Code,  finds  that  the  amount  expended  by  a 
State  (other  than  from  amounts  provided  by  the 
Federal  Government)  during  the  fiscal  years 
specified  in  subparagraph  (B).  to  carry  out  the 
State  program  funded  under  this  subpart  is  less 
than  the  applicable  percentage  specified  in  such 
subparagraph  of  the  total  amount  expended  by 
the  State  (other  than  from  amounts  provided  by 
the  Federal  Government)  during  fiscal  year  1995 
under  subpart  2  of  part  B  and  part  E  of  this 
title  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  subpart),  then  the  Sec- 
retary shall  reduce  the  amount  of  the  grant  that 
would  (in  the  absence  of  this  paragraph)  be 
payable  to  the  State  under  this  section  for  the 
immediately  succeeding  fiscal  year  by  the 
amount  of  the  difference,  plus  5  percent  of  the 
grant  paid  under  this  section  to  the  State  for 
such  fiscal  year. 

"(B)  SPECIFICATION  OF  FISCAL  YEARS  AND  AP- 
PLICABLE PERCENTAGES.— The  fiscal  years  and 
applicable  percentages  specified  in  this  subpara- 
graph are  as  follows: 

■'(i)  For  fiscal  years  1996  and  1997.  100  per- 
cent, 

"(ii)  For  fiscal  years  1998  through  2002.  75  per- 
cent, 

"(3)  FOR  FAILURE  TO  SUBMIT  REQUIRED  RE- 
PORT,— 

"(A)  In  general.— The  Secretary  shall  reduce 
by  3  percent  the  amount  of  the  grant  that  would 
(in  the  absence  of  this  paragraph)  be  payable  to 
a  State  under  this  section  for  a  fiscal  year  if  the 
Secretary  determines  that  the  State  hiu  not  sub- 
mitted the  report  required  by  section  436(b)  for 
the  immediately  preceding  fiscal  year,  within  6 
months  after  the  end  of  the  immediately  preced- 
ing fiscal  year. 

"(B)  RESCISSION  OF  PENALTY.— The  Secretary 
shall  resand  a  penalty  imposed  on  a  State 
under  subparagraph  (A)  with  respect  to  a  report 
for  a  fiscal  year  if  the  State  submits  the  report 
before  the  end  of  the  immediately  succeeding  fis- 
cal year. 

"(4)  For  failure  to  comply  with  sampling 
METHODS  REQUIREMENTS.— The   Secretary    may 
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reduce  by  not  more  than  1  percent  the  amount 
of  the  grant  that  would  (in  the  absence  of  this 
paragraph)  be  payable  to  a  State  under  this  sec- 
tion for  a  succeeding  fiscal  year  if  the  Secretary 
determines  that  the  State  has  not  complied  with 
the  Secretary's  sampling  methods  requirements 
under  section  436(c)(2)  during  the  prior  fiscal 
year. 

"(5)  State  funds  to  replace  reductions  in 
GRANT. — A  State  which  has  a  penalty  imposed 
against  it  under  this  subsection  for  a  fiscal  year 
shall  expend  additional  State  funds  in  an 
amount  equal  to  the  amount  of  the  penalty  for 
the  purpose  of  carrying  out  the  State  program 
under  this  subpart  during  the  immediately  suc- 
ceeding fiscal  year. 

"(6)  Reasonable  cause  exception.— The  Sec- 
retary may  not  impose  a  penalty  on  a  State 
under  this  subsection  with  respect  to  a  require- 
ment if  the  Secretary  determines  that  the  State 
has  reasonable  cause  for  failing  to  comply  with 
the  requirement. 

""(7)  Corrective  compliance  plan.— 

"(A)  In  general.— 

"(i)    SOTIFICATION    OF    VIOLATION. —Sotwith- 

standing  any  other  provision  of  law,  the  Federal 
Government  shall,  before  assessing  a  penalty 
against  a  State  under  this  subsection,  notify  the 
State  of  the  violation  of  law  for  which  the  pen- 
alty would  be  assessed  and  allow  the  State  the 
opportunity  to  enter  into  a  corrective  compli- 
ance plan  in  accordance  with  this  subsection 
which  outlines  how  the  State  will  correct  any 
such  violations  and  how  the  State  will  insure 
continuing  compliance  with  the  requirements  of 
this  subpart. 

"(ii)  60-DAY  PERIOD  TO  PROPOSE  A  CORRECTIVE 
COMPLI.ANCE  PLAN —Any  State  notified  under 
clause  (i)  shall  have  60  days  in  which  to  submit 
to  the  Federal  Government  a  corrective  compli- 
ance plan  to  correct  any  violations  described  m 
clause  (i). 

"(iii)  ACCEPTANCE  OF  PLAN.— The  Federal 
Government  shall  have  60  days  to  accept  or  re- 
ject the  State's  corrective  compliance  plan  and 
may  consult  with  the  State  during  this  period  to 
modify  the  plan.  If  the  Federal  Government  does 
not  accept  or  reject  the  corrective  compliance 
plan  during  the  period,  the  corrective  compli- 
ance plan  shall  be  deemed  to  be  accepted. 

"(B)  Failure  to  correct.— If  a  corrective 
compliance  plan  is  accepted  by  the  Federal  Gov- 
ernment, no  penalty  shall  be  imposed  with  re- 
spect to  a  violation  described  in  this  subsection 
if  the  State  corrects  the  violation  pursuant  to 
the  plan.  If  a  State  has  not  corrected  the  viola- 
tion in  a  timely  manner  under  the  plan,  some  or 
all  of  the  penalty  shall  be  assessed. 

"(8)  Limitation  on  amount  of  penalty.— 

"(A)  In  general. — In  imposing  the  penalties 
described  m  this  subsection,  the  Secretary  shall 
not  reduce  any  quarterly  payment  to  a  State  by 
more  than  25  percent. 

"(B)  Carryforward  of  unrecovered  pen- 
alties.—To  the  extent  that  subparagraph  (A) 
prevents  the  Secretary  from  recovering  during  a 
fiscal  year  the  full  amount  of  all  penalties  im- 
posed on  a  State  under  this  subsection  for  a 
prior  fiscal  year,  the  Secretary  shall  apply  any 
remaining  amount  of  such  penalties  to  the  grant 
payable  to  the  State  under  section  431(a)  for  the 
immediately  succeeding  fiscal  year, 

"•(g)  Treatment  of  Territories,— 

"(I)  In  general.— a  territory,  as  defined  in 
section  1108(b)(1),  shall  carry  out  a  child  protec- 
tion program  in  accordance  with  the  provisioris 
of  this  subpart. 

""(2)  Payments.— Each  territory,  as  so  de- 
fined, shall  be  entitled  to  receive  from  the  Sec- 
retary for  any  fiscal  year  an  amount,  in  accord- 
ance with  section  1108,  which  shall  be  used  for 
the  purpose  of  carrying  out  a  child  protection 
program  in  .accordance  with  the  provisions  of 
this  subpart. 
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'(n}JLlMlTATIOS   OS    FEDERAL    AUTHOR/TY.— 

Except  as  expressly  provided  in  this  Act,  the 
Secretary  may  not  regulate  the  coriduct  of 
States  under  this  subpart  or  enforce  any  provi- 
siori  of  this  subpa" 

"SEC.  432.  REQllREMESTS  FOR  fOSTE/i  (ARE 
MAINTENAMCK  PAYMENTS. 
"(a)  In  GE\ERAL.~Each  State  operating  a 
program  under  this  subpart  shall  rnake  foster 
care  maintenance  payments  under  section  431(b) 
with  respect  to  a  child  who  would  meet  the  re- 
quirements of  section  406(a)  or  of  section  407  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  subpart)  but  for  the  removal  of  the 
child  from  the  home  of  a  relative  (specified  in 
section  406(a)(as  so  in  effect)),  if— 

"(})  the  removal  from  the  home  occurred  pur- 
suant to  a  voluntary  placement  agreement  en- 
tered into  by  the  child's  parent  or  legal  guard- 
ian, or  was  the  result  of  a  judicial  determination 
to  the  effect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child  and  that 
reasonable  efforts  of  the  type  described  in  sec- 
tion 430(a)(13)  have  been  made: 

"(2)  such  child's  placement  and  care  are  the 
responsibility  of— 
••(A)  the  State:  or 

"(B)  any  other  public  agency  with  whom  the 
State  has  made  an  agreement  for  the  adminis- 
tration of  the  State  program  under  this  subpart 
which  is  still  in  effect: 

"(3)  such  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  as  a  result 
of  the  voluntary  placement  agreement  or  judi- 
cial determination  referred  to  in  paragraph  (I): 
and 
"(4)  such  child— 

"(A)  would  have  been  eU0ble  to  receive  aid 
under  the  eligibility  standards  under  the  State 
plan  approved  under  section  402  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  this 
subpart  and  adjusted  for  inflation,  in  accord- 
ance with  regulations  issued  by  the  Secretary) 
in  or  for  the  month  in  which  such  agreement 
was  entered  into  or  court  proceedings  leading  to 
the  removal  of  such  child  from  the  home  were 
initiated,  or 

"(B)  would  have  received  such  aid  in  or  for 
such  month  if  application  had  been  made  there- 
fore, or  the  child  had  been  living  with  a  relative 
specified  m  section  406(a)  (as  so  in  effect)  within 
6  months  prior  to  the  month  in  which  such 
agreement  was  entered  into  or  such  proceedings 
were  initiated,  and  would  have  received  such 
aid  in  or  for  such  month  if  in  such  month  such 
child  had  been  living  with  such  a  relative  and 
application  therefore  had  been  made. 

"(b)  Limit ATios  o.v  Foster  Care  Pay- 
.ME.'iTS.— Foster  care  maintenance  payments  may 
be  made  under  this  subpart  only  on  behalf  of  a 
child  described  in  subsection  (a)  of  this  section 
who  is — 

"(1)  in  the  foster  family  home  of  an  individ- 
ual, whether  the  payments  therefore  are  made 
to  such  individual  or  to  a  public  or  private 
child-placement  or  child-care  agency:  or 

"(2)  in  a  child-care  institution,  whether  the 
payments  therefore  are  made  to  such  institution 
or  to  a  public  or  private  child-placement  or 
Child-care  agency,  which  payments  shall  be  lim- 
ited so  as  to  include  in  such  payments  only 
those  items  which  are  inducted  in  the  term  fos- 
ter care  maintenance  payrnents'  (as  defined  in 
section  437(6)). 

"(C)  VOLVSTARY  PLACEMESTS.— 

'  (I)  Satisfactios  of  child  protectios 
STASDARDS.—Sotwithstanding  any  other  provi- 
sion of  this  section.  Federal  payments  may  be 
made  under  this  subpart  with  respect  to 
amounts  expended  by  any  State  as  foster  care 
maintenance  payments  under  this  subpart,  in 
the  case  of  children  removed  from  their  homes 
pursuant  to  voluntary  placement  agreements  as 
described  m  subsection  (a),  only  if  (at  the  time 


such  amounts  were  expended)  the  State  has  ful- 
filled all  of  the  requirements  of  section  435(b)  or 
430(a)(12). 

"(2)  Removal  in  excess  of  ik  days.— No 
Federal  payment  may  be  made  under  this  sub- 
part with  respect  to  amounts  expended  by  any 
State  as  foster  care  maintenance  payments,  m 
the  case  of  any  child  who  was  removed  from 
such  child's  home  pursuant  to  a  voluntary 
placement  agreement  as  described  in  subsection 
(a)  and  has  remained  in  voluntary  placement 
for  a  period  in  excess  of  ISO  days,  unless  there 
has  been  a  judicial  determination  by  a  court  of 
competent  jurisdiction  (within  the  first  ISO  days 
of  such  placement)  to  the  effect  that  such  place- 
ment is  in  the  best  interests  of  the  child. 

"(3)  Deemed  revocation  of  agreements.— 
In  any  case  where — 

"(A)  the  placement  of  a  minor  child  in  foster 
care  occurred  pursuant  to  a  voluntary  place- 
ment agreement  entereiy.nto  by  the  parents  or 
guardians  of  such  child  as  provided  in  sub- 
section (a):  and 

"(B)  such  parents  or  guardians  request  (in 
such  manner  and  form  as  the  Secretary  may 
prescribe)  that  the  child  be  returned  to  their 
home  or  to  the  home  of  a  relative, 
the  voluntary  placement  agreement  shall  be 
deemed  to  be  revolced  unless  the  State  opposes 
such  request  and  obtains  a  judicial  determina- 
tion, by  a  court  of  competent  jurisdiction,  that 
the  return  of  the  child  to  such  home  would  be 
contrary  to  the  child's  best  interests. 

'SBC.    4.33     RSQllftEMESTS    FOR    ADOPTION  AS- 
SIST AS(E  PAYMF.STS. 

"(a)  In  General. — A  State  operating  a  pro- 
gram under  this  subpart  shall  enter  into  adop- 
tion assistance  agreements  with  the  adoptive 
parents  of  children  with  special  needs. 

"(b)  Paymei^ts  Under  agreements.— Under 
any  adoption  assistance  agreement  entered  into 
by  a  State  with  parents  who  adopt  a  child  with 
special  needs  who  meets  the  requirements  of 
subsection  (c),  the  State  may  rnake  adoption  as- 
sistance payments  to  such  parents  or  through 
another  public  or  nonprofit  private  agency,  in 
amounts  determined  under  subsection  (d). 

"(c)  Children  with  special  NEEDS.-For 
purposes  of  subsection  (b).  a  child  meets  the  re- 
quirements of  this  subsection  if  such  child— 

"(l)(A)  at  the  time  adoption  proceedings  were 
initiated,  met  the  requirements  of  section  406(a) 
or  section  407  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  subpart)  or  would 
have  met  such  requirements  except  for  such 
child's  removal  from  the  home  of  a  relative 
(specified  in  section  406(a)  (as  so  in  effect)),  ei- 
ther pursuant  to  a  voluntary  placement  agree- 
ment with  respect  to  which  Federal  payments 
are  provided  under  section  431(b)  (or  403  (as  so 
in  effect))  or  as  a  result  of  a  judicial  determina- 
tion to  the  effect  that  continuatiori  therein 
would  be  contrary  to  the  welfare  of  such  child: 

"(B)  meets  all  of  the  requirements  of  title  XVI 
with  respect  to  eligibility  for  supplemental  secu- 
rity income  benefits:  or 

"(C)  is  a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered  by  the 
foster  care  maintenance  payments  being  made 
with  respect  to  his  or  her  minor  parent: 

"(2)(A)  would  have  received  aid  under  the  eli- 
gibility standards  under  the  State  plan  ap- 
proved under  section  402  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  subpart, 
adjusted  for  inflation,  in  accordance  with  regu- 
lations issued  by  the  Secretary)  in  or  for  the 
month  in  which  such  agreement  was  entered 
into  or  court  proceedings  leading  to  the  removal 
of  such  child  from  the  home  were  initiated: 

"(B)  would  have  received  such  aid  in  or  for 
such  month  if  application  had  been  made  there- 
fore, or  had  been  living  with  a  relative  specified 
in  section  406(a)  (as  so  in  effect)  within  6 
months  prior  to  the  month  in  which  such  agree- 


ment was  entered  into  or  such  proceedings  were 
initiated,  and  would  have  received  such  aid  in 
or  for  such  month  if  in  such  month  such  child 
had  been  living  with  such  a  relative  and  appli- 
cation therefore  had  been  made:  or 

"(C)  is  a  child  described  in  subparagraph  (A) 
or  (B):  and 

"(3)  has  been  determined  by  the  State,  pursu- 
ant to  subsection  (g)  of  this  section,  to  be  a  child 
with  special  needs. 

"(d)  Determination  of  Payments.— The 
amount  of  the  payments  to  be  made  in  any  case 
under  subsection  (b)  shall  be  determined 
through  agreement  between  the  adoptive  par- 
ents and  the  State  or  a  public  or  nonprofit  pri- 
vate agency  administering  the  program  under 
this  subpart,  which  shall  take  into  consider- 
ation the  circumstances  of  the  adopting  parents 
and  the  needs  of  the  child  being  adopted,  and 
may  be  readjusted  periodically,  with  the  concur- 
rence of  the  adopting  parents  (which  may  be 
specified  in  the  adoption  assistance  agreement), 
depending  upon  changes  in  such  circumstances. 
However,  in  no  case  may  the  amount  of  the 
adoption  assistance  payment  exceed  the  foster 
care  maintenance  payment  which  would  have 
been  paid  during  the  period  if  the  child  with  re- 
spect to  whom  the  adoption  assistance  payment 
is  made  had  been  in  a  foster  family  home. 

"(e)  Payment  E.xcEPTiON.—Notwithstanding 
subsection  (d).  no  payment  may  be  made  to  par- 
ents with  respect  to  any  child  who  has  attained 
the  age  of  18  (or,  where  the  State  determines 
that  the  child  has  a  mental  or  physical  disabil- 
ity which  warrants  the  continuation  of  assist- 
ance, the  age  of  21).  and  no  payment  may  be 
made  to  parents  with  respect  to  any  child  if  the 
State  determines  that  the  parents  are  no  longer 
legally  responsible  for  the  support  of  the  child 
or  if  the  State  determines  that  the  child  is  no 
longer  receiving  any  support  from  such  parents. 
Parents  who  have  been  receiving  adoption  as- 
sistance payments  under  this  subpart  shall  keep 
the  State  or  public  or  nonprofit  private  agency 
administering  the  program  under  this  subpart 
informed  of  circumstances  which  would,  pursu- 
ant to  this  section,  make  them  ineligible  for  such 
assistance  payments,  or  eligible  for  assistance 
payments  in  a  different  amount. 

""(f)  Pre- ADOPTION  PAY.\lENTS.—For  purposes 
of  this  subpart,  individuals  with  whom  a  child 
who  has  been  determined  by  the  State,  pursuant 
to  subsection  (g).  to  be  a  child  with  special 
needs  is  placed  for  adoption  in  accordance  with 
applicable  State  and  local  law  shall  be  eligible 
for  adoption  assistance  payrnents  during  the  pe- 
riod of  the  placement,  on  the  same  terms  and 
subject  to  the  same  conditions  as  if  such  individ- 
uals had  adopted  such  child. 

""(g)  Determination  of  Child  with  Special 
Needs.— For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless— 

""(1)  the  State  has  determined  that  the  child 
cannot  or  should  not  be  returned  to  the  home  of 
the  child's  parents:  and 
""(2)  the  State  had  first  determined— 
""(A)  that  there  exists  with  respect  to  the  child 
a  specific  factor  or  condition  such  as  the  child's 
ethnic  background,  age,  or  membership  in  a  mi- 
nority or  sibling  group,  or  the  presence  of  fac- 
tors such  as  medical  conditions  or  physical, 
mental,  or  emotional  handicaps  because  of 
which  it  is  reasonable  to  conclude  that  such 
child  cannot  be  placed  with  adoptive  parents 
without  providing  adoption  assistance  under 
this  subpart  or  medical  assistance  under  title 
XIX  or  XXI:  and 

""(B)  that,  except  where  it  would  be  against 
the  best  interests  of  the  child  because  of  such 
factors  as  the  existence  of  significant  emotional 
ties  with  prospective  adoptive  parents  while  in 
the  care  of  such  parents  as  a  foster  child,  a  rea- 
sonable, but  unsuccessful,  effort  has  been  made 


to  place   the  child   with   appropriate  adoptive 
parents  without  providing  adoption  assistance 
under  '.his  section  or  medical  assistance  under 
title  XIX  or  XXI. 
'SEC.  434.  CITIZEN  RE\IEW  PANELS. 

"(a)  Est ABLlSH.\tENT.— Each  state  to  which  a 
grant  is  made  under  section  431(a)  shall  estab- 
lish at  least  3  citizen  review  panels. 

""(b)  CO.MPOSITION.—Each  panel  established 
under  subsection  (a)  shall  be  broadly  represent- 
ative of  the  community  from  which  drawn. 

""(c)  Freque.wy  of  Meetings.— Each  panel 
established  under  subsection  (a)  shall  meet  not 
less  frequently  than  quarterly. 

""(d)  Duties.— 

""(1)  In  general.— Each  panel  established 
under  subsection  (a)  shall,  by  examining  specific 
cases,  determine  the  extent  to  which  the  State 
and  local  agencies  responsible  for  carrying  out 
activities  under  this  subpart  are  doing  so  in  ac- 
cordance with  the  State  plan,  with  the  child 
protection  standards  set  forth  in  section 
430(a)(12)  and  435,  and  with  any  other  criteria 
that  the  panel  considers  important  to  ensure  the 
protection  of  children. 

"(2)  Confidentiality.— The  members  and 
staff  of  any  panel  established  under  subsection 
(a)  shall  not  disclose  to  any  person  or  govern- 
ment any  information  about  any  specific  child 
protection  case  with  respect  to  which  the  panel 
IS  provided  information. 

"(e)  State  assistance.— Each  State  that  es- 
tablishes a  panel  under  subsection  (a)  shall  af- 
ford the  panel  access  to  any  information  on  any 
case  that  the  panel  desires  to  review,  and  shall 
provide  the  panel  with  staff  assistance  in  per- 
forming its  duties. 

""(f)  Reports.— Each  panel  established  under 
subsection  (a)  shall  make  a  public  report  of  its 
activities  after  each  tnr'tir.o 

'SEC.  435.  FOSTER  C.MiE  PHOTECTIOS  REQVIRED 
FOR  ADDinO.SAL  FEDERAL  PAY 
MEATS. 

"(a)  Reduction  of  Grant.— a  State  shall  not 
receive  a  grant  under  section  431(a)  unless  such 
State— 

""(1)  has  conducted  an  inventory  of  alt  chil- 
dren who  have  been  in  foster  care  under  the  re- 
sponsibility of  the  State  for  a  period  of  6  months 
preceding  the  inventory,  and  determined  the  ap- 
propriateness of,  and  necessity  for,  the  current 
foster  placement,  whether  the  child  can  be  or 
should  be  returned  to  his  parents  or  should  be 
freed  for  adoption,  and  the  services  necessary  to 
facilitate  either  the  return  of  the  child  or  the 
placement  of  the  child  for  adoption  or  legal 
guardianship:  and 

""(2)  has  implemented  and  is  operating  to  the 
satisfaction  of  the  Secretary — 

"'(A)  a  statewide  information  system  from 
which  the  status,  demographic  characteristics, 
location,  and  goals  for  the  placement  of  every 
child  in  foster  care  or  who  has  been  in  such  care 
within  the  preceding  12  months  can  readily  be 
determined: 

""(B)  a  case  review  system  (as  defined  irr  sec- 
tion 437(4))  for  each  child  receiving  foster  care 
under  the  supervision  of  the  State:  and 

""(C)  a  service  program  designed  to  help  chil- 
dren, where  appropriate,  return  to  families  from 
which  they  have  been  removed  or  be  placed  for 
adoption  or  legal  guardianship. 

•"(b)  Additional  Requirements.— A  State 
shall  not  receive  a  grant  under  section  431(a) 
unless  such  State— 

""(1)  has  completed  an  inventory  of  the  type 
specified  in  subsection  (a)(1): 

""(2)  has  implemented  and  is  operating  the 
program  and  systems  specified  in  subsection 
(a)(2):  and 

""(3)  has  implemented  a  preplacement  preven- 
tive service  program  designed  to  help  children 
remain  with  their  families. 

""(C)    PRESU.MPTION   FOR   EXPENDITURES.— Any 

amounts  expended  by  a  State  for  the  purpose  of 


complying  with  the  requirements  of  subsection 
(a)  or  (b)  shall  be  conclusively  presumed  to  have 
been  expended  for  child  welfare  services. 

'SEC.  43S.  DATA  COLLECTION  AND  REPORTING. 

"'(a)  ANNUAL  Reports  on  State  Child  Wel- 
fare Goals.— On  the  date  that  is  3  years  after 
the  effective  date  of  this  subpart  and  annually 
thereafter,  each  State  to  which  a  grant  is  made 
under  section  431(a)  shall  submit  to  the  Sec- 
retary a  report  that  contains  quantitative  infor- 
mation on  the  extent  to  which  the  State  is  mak- 
ing progress  toward  achieving  the  goals  of  the 
State  child  protection  program. 

'"(b)  State  Data  Reports.— 

""(1)  Biannual  reports.— Each  State  to  which 
a  grant  is  made  under  section  431(a)  shall  bian- 
nually  submit  to  the  Secretary  a  report  that  in- 
cludes the  following  information  with  respect  to 
each  child  within  the  State  receiving  publicly- 
supported  child  welfare  services  under  the  State 
program  funded  under  this  subpart: 

"(A)  Whether  the  child  received  services  under 
the  program  funded  under  this  subpart. 

"(B)  The  age,  gender,  and  family  income  of 
the  parents  and  child. 

"(C)  The  county  of  residence  of  the  child. 

"(D)  Whether  the  child  was  removed  from  the 
family. 

"(E)  Whether  the  child  entered  foster  care 
under  the  responsibility  of  the  State. 

"(F)  The  type  of  out-of-home  care  in  which 
the  child  was  placed  (including  institutional 
care,  group  home  care,  family  foster  care,  or  rel- 
ative placement). 

"(G)  The  child's  permanency  planning  goal, 
such  as  family  reunification,  kinship  care, 
adoption,  or  independent  living. 

"(H)  Whether  the  child  was  released  for  adop- 
tion. 

"(I)  Whether  the  child  exited  from  foster  care, 
and.  if  so,  the  reason  for  the  exit,  such  as  return 
to  family,  placement  with  relatives,  adoption, 
independent  living,  or  death. 

""(J)  Other  information  as  required  by  the  Sec- 
retary and  agreed  to  by  a  majority  of  the  States, 
including  information  necessary  tn  ensure  a 
that  there  is  a  smooth  transition  of  data  from 
the  Adoption  and  Foster  Care  Analysis  and  Re- 
porting Systems  and  the  National  Center  on 
Abuse  and  Neglect  Data  System  to  the  data  re- 
porting system  required  under  this  section. 

""(2)  Annual  reports.— Each  State  to  which  a 
grant  is  made  under  section  431(a)  shall  annu- 
ally submit  to  the  Secretary  a  report  that  in- 
cludes the  following  information: 

""(A)  The  number  of  children  reported  to  the 
State  during  the  year  as  alleged  victims  of  abuse 
or  neglect. 

""(B)  The  number  of  children  for  whom  an  in- 
vestigation of  alleged  maltreatment  resulted  in  a 
determination  of  substantiated  abuse  or  neglect, 
the  number  for  whom  a  report  of  maltreatment 
was  unsubstantiated,  and  the  number  for  whom 
a  report  of  maltreatment  was  determined  to  be 
false. 

"(C)  The  number  of  families  that  received  pre- 
ventive services. 

"(D)  The  number  of  infants  abandoned  dur- 
ing the  year,  the  number  of  such  infants  who 
were  adopted,  and  the  length  of  time  between 
abandonment  and  adoption. 

"(E)  The  number  of  deaths  of  children  result- 
ing from  child  abuse  or  neglect. 

""(Fi  The  number  of  deaths  occurring  while 
children  were  in  the  custody  of  the  State. 

""(G)  The  number  of  children  served  by  the 
State  independent  living  program. 

"(H)  (^antitative  measurements  demonstrat- 
ing whether  the  State  is  making  progress  toward 
the  child  protection  goals  identified  by  the 
State. 

""(I)  The  types  of  maltreatment  suffered  by 
victims  of  child  abuse  and  neglect. 

""(J)  The  number  of  abused  and  neglected  chil- 
dren receiving  services. 


""(K)  The  average  length  of  stay  of  children  in 
out-of-home  care. 

""(L)  The  response  of  the  State  to  the  findings 
and  recommendations  of  the  citizen  review  pan- 
els established  under  section  434. 

""(M)  Other  information  as  required  by  the 
Secretary  and  agreed  to  by  a  majority  of  the 
States,  including  information  necessary  to  en- 
sure a  that  there  is  a  smooth  transition  of  data 
from  the  Adoption  and  Foster  Care  Analysis 
and  Reporting  Systems  and  the  National  Center 
on  Abuse  and  .\'eglect  Data  System  to  the  data 
reporting  system  required  under  this  section. 

""(C)  AUTHORITY  OF  STATES  TO  USE  ESTI- 
MATES.— 

""(1)  In  general.— A  State  may  comply  with  a 
requirement  to  provide  precise  numerical  infor- 
mation described  m  subsection  (b)  by  submitting 
an  estimate  which  is  obtained  through  the  use 
of  scientifically  acceptable  sampling  methods. 

""(2)  Secretarial  review  of  sa.mpling  meth- 
ods.— The  Secretary  shall  periodically  review 
the  sampling  methods  used  by  a  State  to  comply 
with  a  requirement  to  provide  information  de- 
scribed m  subsection  (b).  The  Secretary  may  re- 
quire a  State  to  revise  the  sampling  methods  so 
used  if  such  methods  do  not  meet  saentific 
standards  and  shall  impose  the  penalty  de- 
scribed in  section  431(f)(4)  upon  a  Statel  if  a 
State  has  not  complied  with  such  requirements. 

"(d)  Scope  of  State  Program  Funded 
Under  This  Subpart.— as  used  in  subsection 
(b).  the  term  "State  program  funded  under  this 
subpart"  includes  any  equivalent  State  program. 

'SEC.  437.  DEFINmONS. 

"For  purposes  of  this  subpart,  the  following 
definitions  shall  apply: 

""(1)  administrative  review.— The  term  'ad- 
ministrative review'  means  a  review  open  to  the 
participation  of  the  parents  of  the  child,  con- 
ducted by  a  panel  of  appropriate  persons  at 
least  one  of  whom  is  not  responsible  for  the  case 
management  of,  or  the  delivery  of  services  to,  ei- 
ther the  child  or  the  parents  who  are  the  subject 
of  the  review. 

""(2)    ADOPTION  ASSISTANCE   AGREEMENT.— The 

term  adoption  assistance  agreement'  means  a 
written  agreement,  binding  on  the  parties  to  the 
agreement,  between  the  State,  other  relevant 
agencies,  and  the  prospective  adoptive  parents 
of  a  minor  child  which  at  a  minimum — 

""(.A)  specifies  the  nature  and  amount  of  any 
payments,  services,  and  assistance  to  be  pro- 
vided under  such  agreement:  and 

""(B)  stipulates  that  the  agreement  shall  re- 
main in  effect  regardless  of  the  State  of  which 
the  adoptive  parents  are  residents  at  any  given 
time.  ' 

The  agreement  shall  contain  provisions  for  the 
protection  (under  an  interstate  comjxict  ap- 
proved by  the  Secretary  or  otherwise)  of  the  in- 
terests of  the  child  in  cases  where  the  adoptive 
parents  and  child  move  to  another  State  while 
the  agreement  is  effective. 

""(3)  Case  plan. — The  term  "case  plan'  means 
a  written  document  which  includes  at  least  the 
following: 

"(A)  A  description  of  the  type  of  home  or  in- 
stitution in  which  a  child  is  to  be  placed,  in- 
cluding a  discussion  of  the  appropriateness  of 
the  placement  and  how  the  agency  which  is  re- 
sponsible for  the  child  plans  to  carry  out  the 
voluntary  placement  agreement  entered  into  or 
fudicial  determination  made  with  respect  to  the 
child  m  accordance  with  section  432(a)(1). 

""(B)  A  plan  for  assuring  that  the  child  re- 
ceives proper  care  and  that  services  are  provided 
to  the  parents,  child,  and  foster  parents  m  order 
to  improve  the  conditions  in  the  partrits'  home, 
facilitate  return  of  the  child  to  his  or  her  own 
home  or  the  permanent  placement  of  the  child, 
and  address  the  needs  of  the  child  while  m  fos- 
ter care,  including  a  discussion  of  the  appro- 
priateness of  the  services  that  have  been  pro- 
vided to  the  child  under  the  plan. 
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"(C)  To  the  extent  available  and  accessible, 
the  health  and  education  records  of  the  child, 
including — 

"(i)  the  names  and  addresses  of  the  child's 
health  and  educational  providers: 

"(ii)  the  child's  grade  level  performance: 

"(Hi)  the  child's  school  record: 

"(iv)  assurances  that  the  child's  placement  in 
foster  care  takes  into  account  proximity  to  the 
school  in  which  the  child  is  enrolled  at  the  time 
of  placement: 

"(V)  a  record  of  the  child's  immunizations: 

"(vi)  the  child's  known  medical  problems: 

"(vii)  the  child's  rnedications:  and 

"(viii)  any  other  relevant  health  and  edu- 
cation information  concerning  the  child  deter- 
mined to  be  appropriate  by  the  State. 
Where  appropriate,  for  a  child  age  16  or  over, 
the  case  plan  must  also  include  a  written  de- 
scription of  the  progiams  and  services  which 
will  help  such  child  prepare  for  the  transition 
from  foster  care  to  independent  living. 

"(4)  Case  review  SYSTE.'^.—The  term  case  re- 
view system'  means  a  procedure  for  assuring 
that— 

"(A)  each  child  has  a  case  plan  designed  to 
achieve  placement  in  the  least  restrictive  (most 
family  like)  and  most  appropriate  setting  avail- 
able and  in  close  proximity  to  the  parents' 
home,  consistent  with  the  best  interest  and  spe- 
cial needs  of  the  child,  which — 

"(i)  if  the  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  a  substan- 
tial distance  from  the  home  of  the  parents  of  the 
child,  or  in  a  State  different  from  the  State  in 
which  such  home  is  located,  sets  forth  the  rea- 
sons why  such  placement  is  in  the  best  interests 
of  the  child:  and 

'YiO  if  the  child  has  been  placed  in  foster  care 
outside  the  State  in  which  the  home  of  the  par- 
ents of  the  child  is  located,  requires  that,  peri- 
odically, but  not  less  frequently  than  every  12 
months,  a  caseworker  on  the  staff  of  the  State 
in  which  the  home  of  the  parents  of  the  child  is 
located,  or  of  the  State  in  which  the  child  has 
been  placed,  visit  such  child  in  such  home  or  in- 
stitution and  submit  a  report  on  such  visit  to  the 
State  in  which  the  home  of  the  parents  of  the 
child  is  located: 

"(B)  the  status  of  each  child  is  reviewed  peri- 
odically but  no  less  frequently  than  once  every 
6  months  by  either  a  court  or  by  administrative 
review  (as  defined  in  paragraph  (Ij)  in  order  to 
determine  the  continuing  necessity  for  and  ap- 
propriateness of  the  placement,  the  extent  of 
compliance  with  the  case  plan,  and  the  extent  of 
progress  which  has  been  made  toward  alleviat- 
ing or  mitigating  the  causes  necessitating  place- 
ment in  foster  care,  and  to  project  a  likely  date 
by  which  the  child  may  be  returned  to  the  home 
or  placed  for  adoption  or  legal  guardianship: 

"(Ci  with  respect  to  each  such  child,  proce- 
dural safeguards  will  be  applied,  among  other 
things,  to  assure  each  child  in  foster  care  under 
the  supervision  of  the  State  of  a  dispositional 
hearing  to  be  held,  in  a  family  or  juvenile  court 
or  another  court  (including  a  tribal  court)  of 
competent  jurisdiction,  or  by  an  administrative 
body  appointed  or  approved  by  the  court,  no 
later  than  IB  months  after  the  original  place- 
ment (and  not  less  frequently  than  every  12 
months  thereafter  during  the  continuation  of 
foster  care),  which  hearing  shall  determine  the 
future  status  of  the  child  (including  whether  the 
child  should  be  returned  to  the  parent,  should 
be  continued  in  foster  care  for  a  specified  pe- 
riod, should  be  placed  for  adoption,  or  should 
(because  of  the  child's  special  needs  or  cir- 
cumstances) be  continued  in  foster  care  on  a 
permanent  or  long-term  basis)  and.  in  the  case 
of  a  child  described  in  subparagraph  (A)(ii). 
whether  the  out-of-State  placernent  continues  to 
be  appropriate  and  in  the  best  interests  of  the 
child,  and,  m  the  case  of  a  child  who  has  at- 


tained age  16.  the  services  needed  to  assist  the 
child  to  make  the  transition  from  foster  care  to 
independent  living:  and  procedural  safeguards 
shall  also  be  applied  with  respect  to  parental 
rights  pertaining  to  the  removal  of  the  child 
from  the  home  of  his  parents,  to  a  change  in  the 
child's  placement,  and  to  any  determination  af- 
fecting visitation  privileges  of  parents:  and 

"(D)  a  child's  health  and  education  record  (as 
described  in  paragraph  (3)(C))  is  reviewed  and 
updated,  and  supplied  to  the  foster  parent  or 
foster  care  provider  with  whom  the  child  is 
placed,  at  the  time  of  each  placement  of  the 
child  in  foster  care. 

"(5)  Child-care  issrnvrios.—The  term 
child-care  institution'  means  a  private  child- 
care  institution,  or  a  public  child-care  institu- 
tion which  accommodates  no  more  than  25  chil- 
dren, which  is  licensed  by  the  State  in  which  it 
is  situated  or  has  been  approved,  by  the  agency 
of  such  State  responsible  for  licensing  or  ap- 
proval of  institutions  of  this  type,  as  meeting 
the  standards  established  for  such  licensing,  but 
the  term  shall  not  include  detention  facilities, 
forestry  camps,  training  schools,  or  any  other 
facility  operated  primarily  for  the  detention  of 
children  who  are  determined  to  be  delinquent. 

"(6)  Foster  care  maistesa.sce  PAV.yESTs.— 

"(A)  /.v  GESERAL. — The  term  'foster  care  main- 
tenance payments'  means  payments  to  cover  the 
cost  of  (and,  the  cost  of  providing)  food,  cloth- 
ing, shelter,  daily  supervision,  school  supplies,  a 
child's  personal  incidentals,  liability  insurance 
with  respect  to  a  child,  and  reasonable  travel  to 
the  child's  home  for  visitation.  In  the  case  of  in- 
stitutional care,  such  term  shall  include  the  rea- 
sonable costs  of  administration  and  operation  of 
such  institution  as  are  necessarily  required  to 
provide  the  items  described  in  the  preceding  sen- 
tence. 

"(B)  Special  rule.— In  cases  where— 

"(i)  a  child  placed  m  a  foster  family  home  or 
child-care  institution  is  the  parent  of  a  son  or 
daughter  who  is  in  the  same  home  or  institution: 
and 

YiO  payments  described  in  subparagraph  (A) 
are  being  made  under  this  subpart  with  respect 
to  such  child. 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  as  otherwise  deter- 
mined under  subparagraph  (A)  shall  also  in- 
clude such  amounts  as  rnay  be  necessary  to 
cover  the  cost  of  the  items  described  in  that  sub- 
paragraph with  respect  to  such  son  or  daughter. 

"(7)  FOSTER  FAMILY  HOME.— The  term  'foster 
family  home'  means  a  foster  family  home  for 
children  which  is  licensed  by  the  State  in  which 
it  IX  situated  or  has  been  approved,  by  the  agen- 
cy of  such  State  having  responsibility  for  licens- 
ing homes  of  this  type,  as  meeting  the  standards 
established  for  such  licensing. 

"(8)  State— The  term  'State'  means  the  50 
States  and  the  District  of  Columbia. 

"(9)  VOLUSTARY  PLACEMEST.—The  term  'vol- 
untary placement'  means  an  out-of-home  place- 
ment of  a  minor,  by  or  with  participation  of  the 
State,  after  the  parents  or  guardians  of  the 
minor  ha  ve  requested  the  assistance  of  the  State 
and  signi  d  a  voluntary  placement  agreement. 

"(10)  VOLUSTARY  PLACEMEST  AGREE.VEST.— 
The  tent  voluntary  placement  agreement' 
means  a  fritten  agreement,  binding  on  the  par- 
ties to  tl  e  agreement,  between  the  State,  any 
other  agency  acting  on  its  behalf,  and  the  par- 
ents or  g]  '.ardians  of  a  minor  child  which  speci- 
fies, at  ahninimum,  the  legal  status  of  the  child 
and  the  rights  and  obligations  of  the  parents  or 
guardians,  the  child,  and  the  agency  while  the 
child  is  in  placement". 
SEC.  1X702.  CONFORMING  AMENDMENTS. 

(a)  Repeal  of  Part  e  of  Title  IV  of  the 
Social  Security  act.— Part  E  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  671-679)  is  hereby 
repealed. 


(b)  Repeal  of  Sectios  13712  of  the  Omsibus 
Budget  Recokciliatios  act  of  1993.— Section 
13712  of  the  Omnibus  Budget  Reconciliation  Act 
of  1993  (42  U.S.C.  670  note)  is  hereby  repealed. 

(c)  REPEAL  OF  Sectio.\  435.— Section  435  of 
the  Social  Security  Act.  as  amended  by  section 
12701 .  IS  repealed  on  April  1 ,  19%. 

SEC,  12703.  EFFECTTVE  DATE;  TRANSITK/.S  KiU: 

(a)  l.\  Geseral.— Except  as  otherwise  pro- 
vided in  this  subtitle,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect as  if  enacted  on  October  1,  1995. 

(b)  TwAVivr/o.v  Rule.— 

(1)  State  optios  to  costisue  programs.- 

(A)  9-MOSTH  EXTESSios.—A  State  may  con- 
tinue the  State  programs  under  subpart  2  of  part 
B  and  part  E  of  title  IV  of  the  Social  Security 
Act.  as  in  effect  on  September  30.  1995  (for  pur- 
poses of  this  paragraph,  the  "State  programs") 
until  June  30.  1996. 

(B)  \'0  ISDIVIDUAL  OR  FAMILY  ESTITLEMEST 
USDER   COSTISUED   STATE   PROGRA.^fS.—.\0tWith- 

standing  any  other  provision  of  law  or  any  rule 
of  law.  no  individual  or  family  is  entitled  to  aid 
under  the  State  programs  of  any  State  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(C)  LIMITATIOSS  OS  FEDERAL  OBLIGATIOSS.—lf 

a  state  elects  to  continue  the  State  programs 
pursuant  to  subparagraph  (A),  the  total  obliga- 
tions of  the  Federal  Government  to  the  State 
under  subpart  2  of  part  B  and  part  E  of  title  IV 
of  the  Social  Security  Act  (as  such  subpart  and 
part  are  in  effect  on  September  30.  1995)  after 
the  date  of  the  enactment  of  this  Act  shall  not 
exceed  an  amount  equal  to — 

(1)  the  grant  to  the  State  under  section  431(a) 
(as  in  effect  pursuant  to  the  amendment  made 
by  section  12701  of  this  Act)),  minus 

(II)  any  obligations  of  the  Federal  Govern- 
ment to  the  State  under  such  subpart  and  part 
(as  in  effect  on  September  30.  1995)  with  respect 
to  expenditures  by  the  State  during  the  period 
that  begins  on  October  1,  1995,  and  ends  on  the 
day  before  the  date  of  the  enactment  of  this  Act. 

(D)  SUB.VISSIOS  OF  STATE  PLAS  FOR  FISCAL 
YEAR  1996  DEEMED  ACCEPT ASCE  OF  GRAKT  LIMITA- 
TIOSS ASD  FORMULA.— The  submission  of  a  plan 
by  a  State  under  section  430(a)  of  the  Social  Se- 
curity Act  (as  in  effect  pursuant  to  the  amend- 
ment made  by  section  12701  of  this  Act)  for  fiscal 
year  1996  is  deemed  to  constitute  the  State's  ac- 
ceptance of  the  grant  reduction  under  subpara- 
graph (C)  of  this  paragraph  (including  the  for- 
mula for  computing  the  amount  of  the  reduc- 
tion). 

(2)  Claims,  actioss.  a.\d  PROCEEDiSGS.—The 
amendments  made  by  this  subtitle  shall  not 
apply  with  respect  to — 

(A)  powers,  duties,  functions,  rights,  claims, 
penalties,  or  obligations  applicable  to  aid,  as- 
sistance, or  services  provided  before  the  effective 
date  of  this  subtitle  under  the  provisions  amend- 
ed: and 

(B)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized  be- 
fore such  date  to  be  commenced,  under  such  pro- 
visions. 

(3)  CLOSISG  OUT  ACCOUST  FOR  THOSE  PRO- 
GRAMS TERMISATED  or  SUBSTA.\TIALLY  MODIFIED 

BY  THIS  SUBTITLE. — In  Closing  out  accounts. 
Federal  and  State  officials  may  use  scientif- 
ically acceptable  statistical  sampling  techniques. 
Claims  made  under  programs  which  are  repealed 
or  substantially  amended  m  this  subtitle  and 
which  involve  State  expenditures  in  cases  where 
assistance  or  services  were  provided  during  a 
prior  fiscal  year,  shall  be  treated  as  expendi- 
tures during  fiscal  year  1995  for  purposes  of  re- 
imbursement even  if  payment  was  rnade  by  a 
State  on  or  after  October  1.  1995.  States  shall 
complete  the  filing  of  all  claims  no  later  than 
September  30,  1997.  Federal  department  heads 
shall— 

(A)  use  the  single  audit  procedure  to  review 
and  resolve  any  claims  in  connection  with  the 
close  out  of  programs:  and 


(B)  reimburse  States  for  any  payments  made 
for  assistance  or  services  provided  during  a  prior 
fiscal  year  from  funds  for  fiscal  year  1995.  rath- 
er than  the  funds  authorized  by  this  subtitle. 

Subtitle  H --Child  Care 
SEC.  12801.  SHORT  TlTlJi  A.\7)  REFERESCES. 

(a)  SHORT  TITLE.— This  subtitle  may  be  cited 
as  the  "Child  Care  and  Development  Block 
Grant  Amendments  of  1995". 

(b)  REFERESCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Child 
Care  and  Development  Block  Grant  Act  of  1990 
(42  U.S.C.  9353  et  Si\i 

SEC.  12802.  AUTHOR]  Z.^TI  OS  OF  APPROPRJA 
TIONS  AND  h\TlTLES{E\T  M  THOR- 
ITY. 

(a)  Is  Geseral.— Section  658B  (42  U.S.C.  9858) 

is  amended  to  read  as  follows 

-SF.r      «.«.B      AUTHOHJZATIOS     OF     A.PPROPRIA- 

r/o.vs 
"There  is  authorized  to  be  appropriated   to 
carry  out  this  subchapter  $1,000,000,000  for  each 
of  the  fiscal  years  1996  through  2002.  ". 

(b)  Social  Security  act.— Part  A  of  Htle  IV 
of  the  Social  Security  Act  (as  amended  by  sec- 
tion 12101)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  418.  FUNDING  FOR  CHILD  CARE. 

"(a)  Geseral  Child  Care  Estitlemest.— 

"(I)  Geseral  estitlemest.— Subject  to  the 
amount  appropriated  under  paragraph  (3).  each 
State  shall,  for  the  purpose  of  providing  child 
care  assistance,  be  entitled  to  payments  under  a 
grant  under  this  subsection  for  a  fiscal  year  in 
an  amount  equal  to — 

"(A)  the  sum  of  the  total  amounts  of  Federal 
payments  for  fiscal  year  1994  to  the  State  under 
section — 

••(i)  402(g)(3)(A)  of  this  Act  (as  such  section 
was  in  effect  before  October  I.  1995)  for  amounts 
expended  for  child  care  pursuant  to  paragraph 
(1)  of  such  section: 

"(ii)  403(I)(I)(A)  of  this  Act  (as  so  in  effect)  for 
amounts  expended  for  child  care  pursuant  to 
section  402(g)(1)(A)  of  this  Act,  in  the  case  of  a 
State  with  respect  to  which  section  1108  of  this 
Act  applies:  and 

"(Hi)  403(n)  of  this  Act  (as  so  in  effect)  for 
child  care  services  pursuant  to  section  402(i)  of 
this  Act:  or 

"(B)   the  average   of  the  sum   of  the   total 
amount  of  Federal  payments  for  each  of  the  fis- 
cal years  1992  through  1994  to  the  State  under 
the  sections  referred  to  in  subparagraph  (A): 
whichever  is  greater. 

"(2)  Remaisder.— 

"(A)  GRASTS.—The  Secretary  shall  use  any 
amounts  appropriated  for  a  fiscal  year  under 
paragraph  (3).  and  remaining  after  grants  are 
awarded  under  paragraph  (1),  to  rnake  grants  to 
States  under  this  paragraph. 

"(B)  AMOUST.— Subject  to  subparagraph  (C). 
the  amount  of  a  grant  awarded  to  a  State  .for  a 
fiscal  year  under  this  paragraph  shall  be  based 
on  the  formula  used  for  determining  the  amount 
of  Federal  payments  to  the  State  for  fiscal  year 
1994  under  section  403(n)  (as  such  section  was  in 
effect  before  October  1,  1995)  for  child  care  serv- 
ices pursuant  to  section  402(i)  as  such  amount 
relates  to  the  total  amount  of  such  Federal  pay- 
ments to  all  States  for  such  fiscal  year. 

"(C)  Matchisg  REQUIREMEST.—The  Secretary 
shall  pay  to  each  eligible  State  in  a  fiscal  year 
an  amount,  under  a  grant  under  subparagraph 
(A),  equal  to  the  Federal  medical  assistance  per- 
centage for  such  State  for  fiscal  year  1995  (as 
defined  in  section  1905(b))  of  so  much  of  the  ex- 
penditures by  the  State  for  child  care  in  such 
year  as  exceed  the  State  set-aside  for  such  State 


under  subparagraph  (A)  for  such  year  and  the 
amount  of  State  expenditures  in  fiscal  year  1995 
that  equal  the  non-Federal  share  for  the  pro- 
grams described  in  subparagraphs  (A),  (B)  and 
(C)  of  paragraph  (I). 

"(3)  APPROPRIATIOS.— There  is  authorized  to 
be  appropriated,  and  there  is  appropriated,  to 
carry  out  this  section— 

"(A)  $1,170,000,000  for  fiscal  year  1996: 
"(B)  $1,240,000,000  for  fiscal  year  1997: 
"(C)  $1,320,000,000  for  fiscal  year  1998: 
"(D)  $1,400,000,000  for  fiscal  year  1999: 
"(E)  $1,500,000,000  for  fiscal  year  2000: 
"(F)  $1,625,000,000  for  fiscal  year  2001:  and 
"(G)  $1,745,000,000  for  fiscal  year  2002. 
"(4)   REDISTRIBUTIOS.—  With    respect   to   any 
fiscal   year,   if  the   Secretary   determines   that 
amounts  under  any  grant  awarded  to  a  State 
under  this  subsection  for  such  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out  the 
purpose  for  which  the  grant  is  made,  the  Sec- 
retary shall  make  such  amounts  available  for 
carrying  out  such  purpose  to  1  or  more  other 
States  which  apply  for  such  funds  to  the  extent 
the  Secretary  determines  that  such  other  States 
will  be  able  to  use  such  additional  amounts  for 
carrying    out    such    purpose.    Such    available 
amounts  shall  be  redistributed  to  a  State  pursu- 
ant to  section  402(i)  (as  such  section  was  in  ef- 
fect before  October  1,  1995)  by  substituting  'the 
number  of  children  residing  in  all  States  apply- 
ing for  such  funds'  for   the  number  of  children 
residing  in  the  United  States  in  the  second  pre- 
ceding fiscal  year'.  Any  amount  made  available 
to  a  State  from  an  appropriation  for  a  fiscal 
year  in  accordance  with  the  preceding  sentence 
shall,  for  purposes  of  this  part,  be  regarded  as 
part  of  such   State's  payment  (as  determined 
under  this  subsection)  for  such  year. 
"(b)  Use  of  fusds.— 

"(1)  Is  CESERAL.—Amounts  received  by  a 
State  under  this  section  shall  only  be  used  to 
provide  child  care  assistance. 

"(21  Use  for  certais  populatioss.—A  State 
shall  ensure  that  not  less  than  70  percent  of  the 
total  amount  of  funds  received  by  the  State  in  a 
fiscal  year  under  this  section  are  used  to  provide 
child  care  assistance  to  families  who  are  receiv- 
ing assistance  under  a  State  program  under  this 
part,  families  who  are  attempting  through  work 
activities  to  transition  off  of  such  assistance 
program,  and  families  who  are  at  risk  of  becom- 
ing dependent  on  such  assistance  program. 

"(c)  APPLiCATios  OF  Child  Care  asd  Devel- 
opmest  Block  Grast  ACT.—Sotwithstanding 
any  other  provision  of  law.  amounts  provided  to 
a  State  under  this  section  shall  be  transferred  to 
the  lead  agency  under  the  Child  Care  and  De- 
velopment Block  Grant  Act.  integrated  by  the 
State  into  the  programs  established  by  the  State 
under  such  Act,  and  be  subject  to  requirements 
and  limitations  of  such  Act. 
"(d)  TRA.\stTios  Rule.— 
"(1)  Is  geseral.— Amounts  obligated  to  a 
State  under  this  section  for  fiscal  year  19%  shall 
not  exceed— 

"(A)  the  amount  for  which  a  State  is  eligible 
under  this  section  for  such  fiscal  year:  less 

"(B)  the  amounts  obligated  to  the  State  for 
such  fiscal  year  under  the  provisions  of  law  re- 
ferred to  in  subsection  (a)(1)(A)  (as  such  provi- 
sions were  in  effect  on  the  day  before  the  date 
of  enactment  of  this  section). 

"(2)  ACCEPT  ASCE  OF  LiMiTATios.—The  sub- 
mission of  a  plan  by  a  State  under  section  401(a) 
for  fiscal  year  1996  is  deemed  to  constitute  the 
State's  acceptance  of  the  grant  reductions  under 
paragraph  (1).  If  amounts  are  provided  to  a 
State  under  this  section  prior  to  the  submission 
of  such  a  State  plan,  the  acceptance  of  such 
amounts  by  the  State  shall  constitute  the  State's 
acceptance  of  such  reductions.". 
SEC.  1280S.  LEAD  AGENCY. 

Section  658D(b)  (42  U.S.C.  9858b(b))  is  amend- 
ed— 


(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "State" 
the  first  place  that  such  appears  and  inserting 
"governmental  or  nongovernmental":  and 

(B)  in  subparagraph  (C).  by  inserting  "with 
sufficient  time  and  Statewide  distribution  of  the 
notice  of  such  hearing."  after  "hearing  in  the 
State":  and 

(2)  in  paragraph  (2).  by  striking  the  second 
sentence. 

SEC.  12804.  APPUCATION  AND  PLAN, 

Section  65SE  (42  U.S.C.  9858c)  is  amended— 

(1)  in  subsection  (b) — 

(A)  by  striking  "implemented—"  and  all  that 
follows  through  "(2)"  and  inserting  "imple- 
mented": and 

(B)  by  striking  "for  subsequent  State  plans"; 

(2)  in  subsection  (O— 
(A)  in  paragraph  (2)— 
(i)  in  subparagraph  (A)— 

(I)  in  clause  (i)  by  striking  "",  other  than 
through  assistance  provided  under  paragraph 
(3)(C),":  and 

(II)  by  striking  "except"  and  all  that  follows 
through  "1992",  and  inserting  "and  provide  a 
detailed  description  of  the  procedures  the  State 
will  implement  to  carry  out  the  requirements  of 
this  subparagraph  ": 

(ii)  in  subparagraph  (B) — 

(/)  by  striking  "Provide  assurances"  and  in- 
serting ""Certify"':  and 

(II)  by  inserting  before  the  period  at  the  end 
"and  provide  a  detailed  description  of  such  pro- 
cedures ", 

(Hi)  in  subparagraph  (O— 

(I)  by  striking  "Provide  assurances""  and  in- 
serting  "Certify'":  and 

(II)  by  inserting  before  the  period  at  the  end 
""and  provide  a  detailed  description  of  how  such 
record  is  maintained  and  is  made  available  ": 

(iv)  by  amending  subparagraph  (D)  to  read  as 
follows: 

"(D)    COSSUMER    EDUCATIOS    ISFOR.'HATIOS.— 

Certify  that  the  State  will  collect  and  dissemi- 
nate to  parents  of  eligible  children  and  the  gen- 
eral public,  consumer  education  information 
that  will  promote  informed  child  care  choices.": 
(v)  in  subparagraph  lE).  to  read  as  follows: 

"(E)  COMPLIASCE  WITH  STATE  LICESSISC  RE- 
QUIRE ME.\TS.— 

""(I)  Is  GESERAL. — Certify  that  the  State  has 
in  effect  licensing  requirements  applicable  to 
child  care  services  provided  within  the  State, 
and  provide  a  detailed  description  of  such  re- 
quirements and  of  how  such  requirements  are 
effectively  enforced.  Nothing  in  the  preceding 
sentence  shall  be  construed  to  require  that  li- 
censing requirements  be  applied  to  specific  types 
of  providers  of  child  care  services. 

""(ii)      USIFOR.V     APPLICATIOS     OF     REQUIRE- 

MESTS.—A  certification  under  clause  fi)  shall 
include  an  assurance  by  the  State  that  the  State 
shall  apply  all  such  licensing  requirements  in  a 
uniform  manner  to  child  care  providers  of  the 
same  type  regardless  of  whether  a  child  care 
provider  is  receiving  assistance  under  this  sub- 
chapter. .Kothing  in  this  subchapter  shall  be 
construed  to  require  that  a  State  apply,  or  pro- 
hibit a  State  from  applying,  licerising  require- 
ments with  respect  to  a  particular  type  of  child 
care. 

""(Hi)    ISDIAS    TRIBES    A.\D    TRIBAL    ORGASIZA- 

Tioss.—In  lieu  of  any  licensing  and  regulatory 
requirements  applicable  under  State  and  local 
law.  the  Secretary,  in  consultation  with  Indian 
tribes  and  tribal  organizations,  shall  develop 
minimum  child  care  standards  lihat  appro- 
priately reflect  tribal  needs  and  c  Jilable  re- 
sources) that  shall  be  applicable  to  Indian  tribes 
and  tribal  organization  receiving  assistance 
under  this  subchapter. ".  and 

(vi)  by  striking  subparagraphs  (F),  (G),  (H), 
(I),  and  (J)  and  inserting  the  following: 

"(F)   MEETISG   THE  SEEDS  OF  CERTAIS  POPU- 

LATIOSS.— Demonstrate  the  manner  in  which  the 


34320 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20.  1995 


CONGRESSIONAL  RECORD— HOI  SE 


34321 


Stale  will  meet  the  specific  child  care  needs  of 
families  who  are  receiving  assistance  under  a 
State  program  under  part  A  of  title  IV  of  the  So- 
aal  Security  Act.  families  who  are  attempting 
through  work  activities  to  transition  off  of  such 
assistance  program,  and  families  who  are  at  rtsk 
of  becoming  dependent  on  such  assistance  pro- 
gram. "; 

(B)  in  paragraph  (3) — 

(i)  in  subparagraph  (A),  by  striking  "(B)  and 
(C)"  and  inserting   '(B)  through  (D)": 
(ii)  in  subparagraph  (B)— 

(I)  by  striking  ". — Subject  to  the  reservation 
contained  in  subparagraph  (C).  the"  and  insert- 
ing "A\D  RELATED  ACTIVITIES.  — The". 

(II)  m  clause  (i)  by  striking  ".  and"  at  the 
end  and  inserting  a  period: 

(III)  by  striking  "for—"  and  all  that  follows 
through  "section  65SE(c)(2)(A)'  and  inserting 
"for  child  care  services  on  sliding  fee  scale  basis, 
activities  that  improve  the  quality  or  availabil- 
ity vf  such  services,  and  any  other  activity  that 
the  State  deems  appropriate":  and 

(IV)  by  striking  clause  (ii): 

(Hi)  by  amending  subparagraph  (C)  to  read  as 
follows: 

"(C)  LIMITATIOS  OS  ADMIMSTRATIVE  COSTS.— 

Sot  more  than  3  percent  of  the  aggregate 
amount  of  funds  available  to  the  State  to  carry 
out  this  subchapter  by  a  State  in  each  fiscal 
year  may  be  expended  for  administrative  costs 
incurred  by  such  State  to  carry  out  all  of  its 
functions  and  duties  under  this  subchapter.  As 
used  in  the  preceding  sentence,  the  term  admin- 
istrative costs'  shall  not  include  the  costs  of  pro- 
viding direct  services.  ':  and 

(iv)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  ASSIST ASCE  FOR  CERTAI.\  FA.UILIES.—A 
State  shall  ensure  that  a  substantial  portion  of 
the  amounts  available  (after  the  State  has  com- 
plied with  the  requirement  of  section  419(b)(2)  of 
the  Social  Security  Act)  to  the  State  to  carry  out 
activities  this  subchapter  in  each  fiscal  year  is 
used  to  provide  assistance  to  low-income  work- 
ing families  other  than  families  described  m 
paragraph  (2)(F).":  and  419(b)(2) 

(C)  in  paragraph  I4)(A)— 

(i)  by  striking  "provide  assurances  "  and  in- 
serting "certify": 

(h)  in  the  first  sentence  by  inserting  "and 
shall  provide  a  summary  of  the  facts  relied  on 
by  the  State  to  determine  that  such  rates  are 
sufficient  to  ensure  such  access"  before  the  pe- 
riod, and 

(Hi)  by  striking  the  last  sentence. 
SEC.  12805.  UmTATIOS  OS  STATE  AUMTMENTS. 

Section  658F(b)  (42  U.S.C.  9858d(b))  is  amend- 
ed— 

(1)  m  paragraph  (I),  by  striking  ".\o"  and  in- 
serting "Except  as  provided  for  in  section 
6580(c)(6).  no":  and 

(2)  in  paragraph  (2).  by  striking  "referred  to 
m  section  65SF.'-i'2:<Fr- 

SEC.  12806.  .ACTniTIES   TO  IMPROVE  THE  Ql  .\L- 
ITV  OF  CHILD  4: ARE. 
Section  65SG  (42  V.S.C.  9S53e)  is  amended  to 
read  as  follou  ^ 

'SEC.  SS8G.  ACTTVITIES  TO  IMPROVE  THE  Ql  \L- 
m-  OF  CHILD  CARE. 

"A  State  that  receives  financial  assistance 
under  this  subchapter,  shall  use  not  less  than  3 
percent  of  the  total  amounts  received  in  each 
fiscal  year  for  activities  that  are  designed  to 
provide  comprehensive  consumer  education  to 
parents  and  the  public,  activities  that  increase 
parental  choice,  and  activities  designed  to  im- 
prove the  quality  and  availability  of  child  care 
(such  as  resource  and  referral  services).". 
SEC.  12807.  ADMINISTRATION  AND  ENFORCE- 
MENT. 

Section  6581(b)  (42  U.S.C.  9858g(b))  is  amend- 
ed— 

(I)  in  paragraph  (1),  by  striking  ".  and  shall 
have"  and  all  that  follows  through  "(2)": 


(2)  by  striking  paragraph  (2).  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  12808.  PAYMENTS. 

Section  65SJ(c)  (42  U.S.C.  9S5Sh(c))  is  amend- 
ed— 

(1)  by  striking  "expended"  and  inserting  "ob- 
ligated": and 

(2)  by  strikinq  '  '  f^'^rnl  years"  and  inserting 
"fiscal  year". 

SEC.  12809.  ANNLAL  REPORT  AND  AUDTTS. 

Section  658K  (42  U.S.C.  98580  is  amended— 

(1)  in  the  section  heading  by  striking  "axsl'al 
REPORT"  and  inserting  "REPORTS": 

(2)  in  subsection  (a),  to  read  as  follows: 
"(a)  REPORTS.— 

"(1)  COLLECTION  OF  INFORMATIOS  BY 
STATES.— 

"(A)  Is  GESERAL—A  State  that  receives  funds 
to  carry  out  this  subchapter  shall  collect  the  in- 
formation described  m  subparagraph  (B)  on  a 
monthly  basis. 

"(B)  Required  is  form  at  los.— The  informa- 
tion required  under  this  subparagraph  shall  in- 
clude, with  respect  to  a  family  unit  receiving  as- 
sistance under  this  subchapter  information  con- 
cerning— 

"(i)  family  income: 

"(ii)  county  of  residence: 

"(lii)  the  gender  and  age  of  children  receiving 
such  assistance. 

"(iv)  whether  the  family  includes  only  1  par- 
ent: 

"(V)  the  sources  of  family  income,  including 
the  amount  obtained  from  (and  separately  iden- 
tified)— 

"(I)  employment .  including  self-employment: 

"(II)  cash  or  other  assistance  under  part  A  of 
title  IV  of  the  Social  Security  Act: 

"(III)  housing  assistance: 

"(IV)  assistance  under  the  Food  Stamp  Act  of 
1977:  and 

"(V)  other  assistance  programs: 

"(vi)  the  number  of  months  the  family  has  re- 
ceived benefits; 

"(vii)  the  type  of  child  care  in  which  the  child 
was  enrolled  (such  as  family  child  care,  home 
care,  or  center-based  child  care): 

"(viii)  whether  the  child  care  provider  in- 
volved was  a  relative: 

"(ix)  the  cost  of  child  care  for  such  families: 
and 

"(I)  the  average  hours  per  week  of  such  care: 
during  the  period  for  which  such  information  is 
required  to  be  submitted. 

"(C)  ScBMissios  to  secretary.— a  State  de- 
scribed in  subparagraph  (A)  shall,  on  a  quar- 
terly basis,  submit  the  inforhation  required  to 
be  collected  under  subparagraph  (B)  to  the  Sec- 
retary. 

"(D)  SAMPLISC.—The  Secretary  may  dis- 
approve the  information  collected  by  a  State 
under  this  paragraph  if  the  State  uses  sampling 
methods  to  collect  such  information. 

"1 2)  BiASSUAL  REPORTS.— Sot  later  than  De- 
cember 31,  following  the  end  of  the  first  fiscal 
year  with  respect  to  which  the  amendments 
made  by  the  Child  Care  and  Development  Block 
Grants  Amendments  of  1995  apply,  and  every  6 
months  thereafter,  a  State  described  m  para- 
graph (1)(A)  shall  prepare  and  submit  to  the 
Secretary  a  report  that  includes  aggregate  data 
concerning— 

"(A)  the  number  of  child  care  providers  that 
received  funding  under  this  subchapter  as  sepa- 
rately identified  based  on  the  types  of  providers 
listed  in  section  658Q(5): 

"(B)  the  monthly  cost  of  child  care  services, 
and  the  portion  of  such  cost  that  is  paid  for 
with  assistance  provided  under  this  subchapter, 
listed  by  the  type  of  child  care  services  provided: 

"(C)  the  number  of  payments  made  by  the 
State  through  vouchers,  contracts,  cash,  and 
disregards  under  public  benefit  programs,  listed 
by  the  type  of  child  care  services  provided: 


"(D)  the  manner  m  which  consumer  edu- 
cation information  was  provided  to  parents  and 
the  number  of  parents  to  whorn  such  informa- 
tion was  provided:  and 

"(E)  the  total  number  (without  duplication)  of 
children  and  families  served  under  this  sub- 
chapter: 

during  the  period  for  which  such  report  is  re- 
quired to  be  submitted.":  and 

(2)  m  subsection  (b) — 

(A)  in  paragraph  (1)  by  striking  "a  applica- 
tion" and  inserting  "an  application": 

(B)  in  paragraph  (2)  by  striking  "any  agency 
administering  activities  that  receive"  and  insert- 
ing "the  State  that  receives":  and 

(C)  in  paragraph  (4)  by  striking  "entitles" 
and  inserting  "entitled". 

SEC.  12810.  ALLOTMENTS. 

Section  6580  (42  U.S.C.  9858m)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (I) 

(i)  by  striking   "PossESSiOSS"  and  inserting 

"POSSESsioss": 
(ii)  by  inserting  "and"  after  "States,":  and 
(Hi)  by  striking  ".  and  the  Trust  Territory  of 

the  Pacific  Islands":  and 

(B)  in  paragraph  (2).  by  striking  "3  percent  of 
the  amount  appropriated  under  section  65SB" 
and  inserting  "1  percent  of  the  aggregate 
amount  of  funds  available  to  the  State  to  carry 
out  this  subchapter": 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (5)  by  striking  "our"  and  in- 
serting "out":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  COSSTRUCTIOS  OR  RESOVATIOS  OF  FA- 
CILITIES.— 

"(A)  Request  for  use  of  FUSDS.—An  Indian 
tribe  or  tribal  organisation  may  submit  to  the 
Secretary  a  request  to  use  amounts  provided 
under  this  subsection  for  construction  or  ren- 
ovation purposes. 

"(B)  DETERMISATIOS.—  With  respect  to  a  re- 
quest submitted  under  subparagraph  (A),  and 
except  as  provided  m  subparagraph  (C).  upon  a 
determination  by  the  Secretary  that  adequate 
facilities  are  not  otherwise  available  to  an  In- 
dian tribe  or  tribal  organisation  to  enable  such 
tribe  or  organization  to  carry  out  child  care  pro- 
grams in  accordance  with  this  subchapter,  and 
that  the  lack  of  such  facilities  will  inhibit  the 
operation  of  such  programs  in  the  future,  the 
Secretary  may  permit  the  tribe  or  organization 
to  use  assistance  provided  under  this  subsection 
to  make  payments  for  the  construction  or  ren- 
ovation of  facilities  that  will  be  used  to  carry 
out  such  programs. 

"(C)  LIMIT ATIOS.— The  Secretary  may  not 
permit  an  Indian  tribe  or  tribal  organization  to 
use  amounts  provided  under  this  subsection  for 
construction  or  renovation  if  such  use  will  re- 
sult in  a  decrease  in  the  level  of  child  care  serv- 
ices provided  by  the  tribe  or  organization  as 
compared  to  the  level  of  such  services  provided 
by  the  tribe  or  organization  in  the  fiscal  year 
preceding  the  year  for  which  the  determination 
under  subparagraph  (A)  is  being  made. 

"(D)  USIFORM  PROCEDURES.— The  Secretary 
shall  develop  and  implement  uniform  procedures 
for  the  solicitation  and  consideration  of  requests 
under  this  paragraph.":  and 

(3)  in  subsection  (e),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)     ISDIAS     TRIBES     OR     TRIBAL     ORGASIZA- 

Tioss.—Any  portion  of  a  grant  or  contract  made 
to  an  Indian  tribe  or  tribal  organization  under 
subsection  (c)  that  the  Secretary  determines  is 
not  being  used  in  a  manner  consistent  with  the 
provision  of  this  subchapter  in  the  period  for 
which  the  grant  or  contract  is  made  available, 
shall  be  allotted  by  the  Secretary  to  other  tribes 
or  organizations  that  have  submitted  applica- 
tions under  subsection  (c)  in  accordance  with 
their  respective  needs.". 


SEC.  12811.  DEFINITIONS. 

Section  656P  (42  U.S.C.  9858n)  is  amended— 

(1)  in  paragraph  (2).  in  the  first  sentence  by 
inserting  "or  as  a  deposit  for  child  care  services 
if  such  a  deposit  is  required  of  other  children 
being  cared  for  by  the  provider"  after  "child 
care  services":  and 

(2)  by  striking  paragraph  (3): 

(3)  in  paragraph  (4)(B),  by  striking  "75  per- 
cent" and  inserting  "85  percent": 

(4)  in  paragraph  (5)(B) — 

(A)  by  inserting  "great  grandchild,  sibling  (if 
such  provider  lives  in  a  separate  residence)," 
after  "grandchild,": 

(B)  by  striking  "is  registered  and":  and 

<C)  by  striking  "State"  and  inserting  "appli- 
cable". 

(5)  by  striking  paragraph  (10): 

(6)  in  paragraph  (3) — 

(A)  by  inserting  "or"  after  "Samoa.":  and 

(B)  by  striking  ",  and  the  Trust  Territory  of 
the  Pacific  Islands": 

(7)  in  paragraph  (14) — 

(A)  by  striking  "The  term"  and  inserting  the 
following: 

"(A)  Is  GESERAL.—The  term":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  Other  oRCASiZATio.\s.—Such  term  in- 
cludes a  Sative  Hawaiian  Organization,  as  de- 
fined in  section  4009(4)  of  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary  and  Second- 
ary School  Improvement  .Amendments  of  1988  (20 
U.S.C.  4909(4))  and  a  private  nonprofit  organi- 
zation  established  for   the  purpose   of  serving 
youth  who  are  Indians  or  Sative  Hawaiians.". 
Subtitle  I — Child  Nutrition  Programt 
CHAJ^ER  I—SATIOS.AI.  SCHOOL  I.VSCH 
.ACT 

St(  IJiKil  rEKW  VA  r/O.V  OF  .U)DITI()\.\J.  P.iY- 
VftNT  FOR  LUSCHES  SEfi\  ED  IS 
HIGH  FREE  .4.VD  RED!  (ED  PRICE 
PARTICIPATIO.S  SCHOOLS 

Sectio7t  4\bn'di  uj  iht  .\alional  Schoui  LuuLh 
Act  (42  U.S.C.  1753(b)(2))  is  amended  by  insert- 
ing before  the  period  at  the  end  the  following: 
"for  the  1995  school  year  and  1  cent  more  for 
each  of  the  I99€  and  1997  school  years". 
SEC.  12902.  DIRECT  FEDERAL  EXPESDITVRES. 

(a)  AD.MisisTRATivE  E.\PE\SES.— Section  6(a) 
of  the  Sational  School  Lunch  Act  (42  U.S.C. 
1755(a))  is  amended  by  striking  the  second  and 
fourth  sentences. 

(b)  AMOUST  OF  Commodity  assistance.— Sec- 
tion 6(e)  of  the  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  subparagraph 
(E):  and 

(2)  in  paragraph  (2),  by  striking  the  second 
sentence  and  inserting  the  following:  "Each 
State  agency  shall  offer  and  equitably  distribute 
commodities  among  schools  participating  in  the 
school  lunch  program. ". 

(c)  Breakfast  Commodity  Assistasce.— Sec- 
tion 6  of  the  Act  is  amended— 

(1)  by  striking  subsection  (f):  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(d)  Commodity  assistance.— 

(1)  Is  GESERAL.—Section  6(f)  of  the  Act  (as  re- 
designated by  subsection  (O)  is  amended  by 
striking  "12  percent"  and  inserting  "8  percent". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  become  effective  on  July 
1,  1996. 

SEC.  12903.  VALIE  OF  FOOD  ASSISTANCE. 

iO)  !.\  OESERAL.— Section  6(e)(!)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755(e)(1))  is 
amended — 

(1)  in  subparagraph  (A) — 

(A)  in  the  first  sentence — 

(i)  by  inserting  "for  free  and  reduced  price 
meals"  after  "thereof,": 

(ti)  by  striking  "11  cents"  and  inserting  "14.5 
cents":  and 


fin;  by  striking  "1982"  and  inserting  "1^98  , 
and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "The  national  average  value  of  do- 
nated foods,  or  cash  payments  in  lieu  thereof, 
for  paid  meals,  shall  be  12  cents,  adjusted  on 
July  1,  2001.  and  each  July  1  thereafter  to  reflect 
changes  in  the  Price  Index  for  Food  Used  m 
Schools  and  Iristitutions. ".  and 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  ADJUSTME.STS.— 

"(i)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (A),  the  value  of  food  assistance  for 
each  meal  shall  be  adjusted  each  July  1  by  the 
annual  percentage  change  in  a  3-month  average 
value  of  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  March.  April,  and 
May  each  year. 

"(ii)  .Method  of  adjustments.— Except  as 
otherwise  provided  in  this  subparagraph,  in  the 
case  of  each  school  year,  the  Secretary  shall— 

"(I)  base  the  adjustment  made  under  clause 
(i)  on  the  amount  of  the  unrounded  adjustment 
for  the  preceding  school  year: 

"(II)  adjust  the  resulting  amount  in  accord- 
ance with  clause  (i):  and 

"(III)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(Hi)  ADJUSTMEST  OS  JANUARY  I.  1996.— On 
January  1,  1996.  the  Secretary  shall  adjust  the 
value  of  food  assistance  for  all  meals  for  the  re- 
mainder of  the  school  year  by  rounding  the  pre- 
viously established  value  of  food  assistance  to 
the  nearest  lower  cent  increment.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)(1)  shall  become  effective  on 
July  1.  1996. 
SEC.  12904.  REDICED  PRICE  LUSCHES. 

(a)  Maxi.\ium  P.'iiCE.— Section  9(b)(3)  of  the 
Sational  School  Lunch  Act  (42  U.S.C. 
1758(b)(3))  is  amended— 

(1)  in  the  last  sentence,  by  striking  "The"  and 
inserting  "Except  as  provided  in  the  succeeding 
2  sentences,  the":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  case  of  the  school  year  beginning  July  1. 
2000,  the  price  charged  for  a  reduced  price  lunch 
Shall  not  exceed  45  cents.  In  the  case  of  the 
school  year  beginning  July  1.  2001.  and  each 
school  year  thereafter,  the  price  charged  for  a 
reduced  price  lunch  shall  not  exceed  50  cents.". 

(b)  Reduced  Price  .meal  PAYi^EST.—Section 
11(a)(2)  of  the  Act  (42  U.S.C.  1759a(a)(2))  is 
amended— 

(1)  by  striking  "cents  and  the"  and  inserting 
"cents.  Except  as  provided  in  the  succeeding  2 
sentences,  the":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  case  of  the  school  year  beginning  July  1. 
2000,  the  special  assistance  factor  for  reduced 
price  lunches  shall  be  45  cents  less  than  the  spe- 
cial assistance  factor  for  free  lunches.  In  the 
case  of  the  school  year  beginning  July  1.  2001. 
and  each  school  year  thereafter,  the  special  as- 
sistance factor  for  reduced  price  lunches  shall 
be  50  cents  less  than  the  special  assistance  fac- 
tor for  free  lunches.". 

SEC.  12905   LCNCHES.  BREAKF.'\SrS.  .4_VD  SUPPLE- 
MEATS. 

(a)  Is  GESERAL.—Section  11(a)(3)(B)  of  the 
Sational  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)(B))  is  amended— 

(1)  by  designating  the  second  and  third  sen- 
tences as  subparagraphs  (C)  and  (D),  respec- 
tively: and 

(2)  by  striking  subparagraph  (D)  (as  so  des- 
ignated) and  inserting  the  following: 

"(D)  RousDiSG.— Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
school  year,  the  Secretary  shall — 

"(i)  base  the  adjustment  made  under  this 
paragraph  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 


"(ii)  adjust  the  resulting  amount  m  accord- 
ance with  subparagraphs  (B)  and  (C):  and 

"(Hi)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(E)  ADJUSTMENT  ON  JANUARY  1  AND  JULY  1, 
19%. — The  Secretary  shall  adjust  the  rates  for 
breakfasts  and  supplements  on  January  1.  1996, 
for  the  remainder  of  the  school  year,  and  shall 
adjust  the  rates  for  lunches  on  July  1.  1996.  by 
rounding  the  previously  established  rates  to  the 
nearest  lower  cent  increment. 

"(F)  ADJUSTMENT  FOR  24-MONTH  PERIOD  BE- 
GINNING JULY  I.  1996.— In  the  case  of  the  24- 
month  period  beginning  July  1,  19%,  the  na- 
tional average  payrnent  rates  for  paid  lunches, 
paid  breakfasts,  and  paid  supplements  shall  be 
the  same  as  the  national  average  payment  rate 
for  paid  lunches,  paid  breakfasts,  and  paid  sup- 
plements, respectively ,  for  the  school  year  begin- 
ning July  I,  1995,  rounded  to  the  riearest  lower 
cent  increment. 

"(G)  ADJUSTMENT  FOR  SCHOOL  YEAR  BEGIN- 
NING JULY  I,  1991.— In  the  case  of  the  school  year 
beginning  July  1.  1998.  the  Secretary  shall— 

"(i)  base  the  adjustments  made  under  this 
paragraph  for — 

"(I)  paid  lunches  and  paid  breakfasts  on  the 
amount  of  the  unrounded  adjustment  for  paid 
lunches  for  the  school  year  beginning  July  1. 
1995:  and 

"(II)  paid  supplements  on  the  amount  of  the 
unrounded  adjustment  for  paid  supplements  for 
the  school  year  beginning  July  1 .  1995. 

"(H>  adjust  each  resulting  amount  in  accord- 
ance with  subparagraph  (O:  and 

"(Hi)  round  each  result  to  the  nearest  lower 
cent  increment.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1    !99fi 

SEC     IJiXie     SIMMER    FOOD    SERVICE    PR(K,R.»M 
FOR  CHILDREN 

(a)  Establish.'hent  of  program —section 
13(a)  of  the  Sational  School  Lunch  Act  (42 
U.S.C.  1761(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence,  by  striking  "initiate, 
maintain,  and  expand"  and  insert  "initiate  and 
maintain":  and 

(B)  in  subparagraph  (E)  of  the  second  sen- 
tence, by  striking  "the  Trust  Territory  of  the 
Pacific  Islands,":  and 

(2)  in  paragraph  (7)(A).  by  striking  "Except  as 
provided  in  subparagraph  (C),  private"  and  in- 
serting "Private". 

(b)  Service  I.\STiTUTiONS.—Section  13(b)  of 
the  Act  is  amended  by  striking  "(b)(1)"  and  all 
that  follows  through  the  end  of  paragraph  (1) 
and  inserting  the  following: 

"(b)  Service  I.\stitutions.— 

"(1)  Pay.vents  — 

"(A)  Is  GESERAL.— Except  OS  otherwise  pro- 
vided in  this  paragraph,  payrnents  to  service  in- 
stitutions shall  equal  the  full  cost  of  food  service 
operations  ^which  cost  shall  include  the  costs  of 
obtaining,  preparing,  and  serving  food,  but 
shall  not  include  administrative  costs). 

"(B)  .Maximum  a.vounts.— Subject  to  sub- 
paragraph (C),  payments  to  any  institution 
under  subparagraph  (A)  shall  not  exceed- 

"(i)  $1.82  for  each  lunch  and  supper  served: 

"(ii)  SI. 13  for  each  breakfast  served:  and 

"(Hi)  46  cents  for  each  meal  supplement 
served. 

"(C)  ADJUSTMENTS.— Amounts  specified  in 
subparagraph  (B)  shall  be  adjusted  each  Janu- 
ary 1  to  the  nearest  lower  cent  increment  in  ac- 
cordance with  the  changes  for  the  12-month  pe- 
riod ending  the  preceding  Sovember  30  in  the  se- 
ries for  food  away  from  home  of  the  Consumer 
Price  Index  for  All  Urban  Consumers  published 
by  the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Each  adjustment  shall  be  based 
on  the  unrounded  adjustment  for  the  prior  12- 
month  period.". 
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(C)     ADSUSISTRATIOS     OF     SERVICE     ISSTITU- 

TlO\s.— Section  13(b)(2)  of  the  Act  is  amended— 

(1)  in  the  first  sentence,  by  striking  "four 
meals"  and  inserting  "J  rneats.  or  2  meals  and  I 
supplement.":  and 

(2)  by  striking  the  second  sentence. 

(d)  REtMBURSE.\tE.\TS.— Section  13(c)(2)  of  the 
Act  is  amended— 

(1)  by  striking  subparagraph  (A): 

(2)  in  subparagraph  (B) — 

(A)  in  the  first  sentence— 

(i)  by  striking  ".  and  such  higher  education 
institutions.":  and 

fii)  by  striking  "without  application"  and  in- 
serting "upon  showing  residence  in  areas  in 
which  poor  economic  conditions  exist":  and 

(B)  by  adding  at  the  end  the  following:  "The 
higher  education  institutions  referred  to  in  the 
preceding  sentence  shall  be  eligible  to  partici- 
pate in  the  program  under  this  paragraph  with- 
out application.  ': 

(3)  in  subparagraph  (C)(ii).  by  striking  "se- 
vere need":  and 

(4)  by  redesignating  subparagraphs  iB) 
through  (E).  as  so  amended,  as  subparagraphs 
(A)  through  (D).  respectively . 

(e)  PERMimsG  Offer  Versus  Serve.— Sec- 
tion 13(f)  of  the  Act  is  amended — 

(1)  by  redesignating  the  first  through  seventh 
sentences  as  paragraphs  (I)  through  (7),  respec- 
tively: and 

(2)  by  adding  at  the  end  the  following: 

"(8)  Offer  versvs  serve.— a  school  food  au- 
thority participating  as  a  service  institution 
may  permit  a  child  attending  a  site  on  school 
premises  operated  directly  by  the  authority  to 
refuse  not  more  than  I  item  of  a  meal  that  the 
child  does  not  intend  to  consume.  A  refusal  of 
an  offered  food  item  shall  not  affect  the  amount 
of  payments  made  under  this  section  to  a  school 
for  the  meal.". 

(f)  Effective  Date.— The  amendments  made 
by  subsection  (b)  shall  become  effective  on  Janu- 
ary I.  1996. 

SEC.  12907.  CHILD  CARE  FOOD  PROGRAM. 

(a)  EST.'iBLisHME.\r  OF  PROGRA.^t —Section  17 
of  the  Sational  School  Lunch  Act  (42  U.S.C. 
1766)  is  amended — 

(1)  in  the  section  heading,  by  striking  "a.\d 
ADULT":  and 

(2)  in  the  first  sentence  of  subsection  (a),  by 
striking  "initiate,  maintain,  and  expand"  and 
inserting  "initiate  and  rnaintain". 

(b)  Paymests  TO  Spossor  Employees.— 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  Act  (42  U.S.C.  1766(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting   ",  and":  and 

(3)  by  adding  at  the  end  the  following 

"(D)  in  the  case  of  a  family  or  group  day  care 
home  sponsoring  organization  that  employs 
more  than  I  employee,  the  organization  does  not 
base  payments  to  an  employee  of  the  organiza- 
tion on  the  number  of  family  or  group  day  care 
homes  recruited,  managed,  or  monitored.". 

(c>  Tech.mcal  .ASSISTA.SCE.—The  last  sentence 
of  section  17(d)(1)  of  the  Act  is  amended  by 
striking  ".  and  shall  provide  technical  assist- 
ance" and  all  that  follows  through  "its  applica- 
tion". 

(d)  Reimbursemest  of  Child  Care  Isstitv- 
T loss. —Section  17(f)(2)(B)  of  the  Act  (42  U.S.C. 
1766(f)(2)(B))  is  amended  by  striking  "two  meals 
and  two  supplements  or  three  meals  and  one 
supplement"  and  inserting  "two  meals  and  one 
supplement". 

(e)  Improved  Targetisg  of  Day  Care  Home 
Reimbursemests.— 

(I I  Restructured  day  care  home  reim- 
bursemests.—Section  17(f)(3)  of  the  Act  is 
amended  by  striking  "(3)(A)  Institutions"  and 
all  that  follows  through  the  end  of  subpara- 
graph (A)  and  inserting  the  following: 


"(3)  Rei.mburse.mest  of  family  or  group 
DAY  care  home  spossorisg  orgasizatioss.— 

"(A)  Reimbursemest  factor.— 

"(i)  Is  GESERAL.—An  institution  that  partici- 
pates in  the  program  under  this  section  as  a 
family  or  group  day  care  home  sponsoring  orga- 
nization shall  be  provided,  for  payment  to  a 
home  sponsored  by  the  organization,  reimburse- 
ment factors  m  accordance  with  this  subpara- 
graph for  the  cost  of  obtaining  and  preparing 
food  and  prescribed  labor  costs  involved  in  pro- 
viding meals  under  this  section. 

"(ii)   Tier  i  family  or  cnpup  day  care 

HOMES.— 

"(I)  DEFISITIOS.—In  this  paragraph,  the  term 
'tier  1  family  or  group  day  care  home'  means — 

"(cui)  a  family  or  group  day  care  home  that  is 
located  in  a  geographic  area,  as  defined  by  the 
Secretary  based  on  census  data,  in  which  at 
least  50  percent  of  the  children  residing  in  the 
area  are  members  of  households  whose  incomes 
meet  the  income  eligibility  guidelines  for  free  or 
reduced  price  rneals  under  section  9: 

"(bb)  a  family  or  group  day  care  home  that  is 
located  in  an  area  served  by  a  school  enrolling 
elementary  students  in  which  at  least  50  percent 
of  the  total  number  of  children  enrolled  are  cer- 
tified eligible  to  receive  free  or  reduced  price 
school  meals  under  this  Act  or  the  Child  .\utri- 
tion  Act  of  1966  (42  U.S.C.  1771  et  seq.):  or 

"(cc)  a  family  or  group  day  care  home  that  is 
operated  by  a  provider  whose  household  meets 
the  income  eligibility  guidelines  for  free  or  re- 
duced price  meals  under  section  9  and  whose  in- 
come is  verified  by  the  sponsoring  organization 
of  the  home  under  regulations  established  by  the 
Secretary. 

"(II)  Reimbursemest.— Except  as  provided  in 
subclause  (111),  a  tier  1  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors 
under  this  clause  without  a  requirement  for  doc- 
umentation of  the  costs  described  in  clause  (i), 
except  that  reimbursement  shall  not  be  provided 
under  this  subclause  for  meals  or  supplements 
served  to  the  children  of  a  person  acting  as  a 
family  or  group  day  care  home  provider  unless 
the  children  meet  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under  sec- 
tion 9. 

"(Ill)  Factors.— Except  as  provided  in  sub- 
clause (IV).  the  reimbursement  factors  applied 
to  a  home  referred  to  in  subclause  (II)  shall  be 
the  factors  in  effect  on  the  date  of  enactment  of 
this  subclause. 

"(IV)  ADJUSTMESTS.—The  reimbursement  fac- 
tors under  this  subparagraph  shall  be  adjusted 
on  August  1.  1996,  July  1.  1997.  and  each  July  1 
thereafter,  to  reflect  changes  in  the  Consumer 
Price  Index  for  food  at  home  for  the  most  recent 
12-month  period  for  which  the  data  are  avail- 
able. The  reimbursement  factors  under  this  sub- 
paragraph shall  be  rounded  to  the  nearest  lower 
cent  increment  and  based  on  the  unrounded  ad- 
justment in  effect  on  June  30  of  the  preceding 
school  year. 

"(Hi)  Tier  ii  family  or  group  day  care 

HO.VES.— 

"(I)  Is  geseral.— 

"(aa)  Factors. —Except  as  provided  in  sub- 
clause (II),  with  respect  to  meals  or  supplements 
served  under  this  clause  by  a  family  or  group 
day  care  home  that  does  not  rneet  the  criteria  set 
forth  in  clause  (ii)(l).  the  reimbursement  factors 
shall  be  90  cents  for  lunches  and  suppers.  25 
cents  for  breakfasts,  and  10  cents  for  supple- 
ments. 

"(bb)  ADJUSTMESTS.—The  factors  shall  be  ad- 
justed on  July  I,  1997,  and  each  July  1  there- 
after, to  reflect  changes  in  the  Consumer  Price 
Index  for  food  at  home  for  the  most  recent  12- 
month  period  for  which  the  data  are  available. 
The  reimbursement  factors  under  this  item  shall 
be  rounded  down  to  the  nearest  lower  cent  in- 
crement and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 


"(cc)  Rei.'HBURSEME.\T.—A  family  or  group 
day  care  home  shall  be  provided  reimbursement 
factors  under  this  subclause  without  a  require- 
ment for  documentation  of  the  costs  described  in 
clause  (i),  except  that  reimbursement  shall  not 
be  provided  under  this  subclause  for  meals  or 
supplements  served  to  the  children  of  a  person 
acting  as  a  family  or  group  day  care  home  pro- 
vider unless  the  children  meet  the  income  eligi- 
bility guidelines  for  free  or  reduced  price  meals 
under  section  9. 

"(II)  Other  factors.— a  family  or  group  day 
care  home  that  does  not  meet  the  criteria  set 
forth  in  clause  (ii)(l)  rnay  elect  to  be  provided 
reimbursement  factors  determined  in  accordance 
with  the  following  requirements: 

"(aa)  Childres  eligible  for  free  or  re- 
duced price  ."HEALS.-ln  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households  whose 
incomes  meet  the  income  eligibility  guidelines  for 
free  or  reduced  price  meals  under  section  9.  the 
family  or  group  day  care  home  shall  be  provided 
reimbursement  factors  set  by  the  Secretary  in 
accordance  with  clause  (iiXIII). 

"(bb)  ISELIGIBLE  CHILDRES.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of  house- 
holds whose  incomes  do  not  meet  the  income  eli- 
gibility guidelines,  the  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors  in 
accordance  with  subclause  (I). 

"(HI)  ISFOR.VATIOS  ASD  DETER.MISATIO.\S.— 

"(aa)  Is  GENERAL. — //  a  family  or  group  day 
care  home  elects  to  claim  the  factors  described  in 
subclause  (ID,  the  family  or  group  day  care 
home  sponsoring  organization  serving  the  home 
shall  collect  the  necessary  income  information, 
as  determined  by  the  Secretary,  from  any  parent 
or  other  caretaker  to  make  the  determinations 
specified  in  subclause  (II)  and  shall  make  the 
determinations  in  accordance  with  rules  pre- 
scribed by  the  Secretary. 

"(bb)  Categorical  eligibility.— In  making  a 
determination  under  item  (aa).  a  family  or 
group  day  care  home  sponsoring  organization 
may  consider  a  child  participating  in  or  sub- 
sidized under,  or  a  child  with  a  parent  partici- 
pating in  or  subsidized  under,  a  federally  or 
State  supported  child  care  or  other  benefit  pro- 
gram with  an  income  eligibility  limit  that  does 
not  exceed  the  eligibility  standard  for  free  or  re- 
duced price  meals  under  section  9  to  be  a  child 
who  IS  a  member  of  a  household  whose  income 
meets  the  income  eligibility  guidelines  under  sec- 
tion 9. 

""(CO  Factors  for  childres  osly.—A  family 
or  group  day  care  home  may  elect  to  receive  the 
reimbursement  factors  prescribed  under  clause 
(ii)(III)  solely  for  the  children  participating  in  a 
program  referred  to  in  item  (bb)  if  the  home 
elects  not  to  have  income  statements  collected 
from  parents  or  other  caretakers. 

""(IV)  SIMPLIFIED  .^EAL  COUSTISG  ASD  RE- 
PORTISC  PROCEDURES.— The  Secretary  shall  pre- 
scribe simplified  meal  counting  and  reporting 
procedures  for  use  by  a  family  or  group  day  care 
home  that  elects  to  claim  the  factors  under  sub- 
clause (II)  and  by  a  family  or  group  day  care 
horne  sponsoring  organization  that  sponsors  the 
home.  The  procedures  the  Secretary  prescribes 
may  include  1  or  more  of  the  following: 

""(aa)  Setting  an  annual  percentage  for  each 
home  of  the  number  of  meals  served  that  are  to 
be  reimbursed  in  accordance  with  the  reimburse- 
ment factors  prescribed  under  clause  (HHIII) 
and  an  annual  percentage  of  the  number  of 
meals  served  that  are  to  be  reimbursed  in  ac- 
cordance with  the  reimbursement  factors  pre- 
scribed under  subclause  (I),  based  on  the  family 
income  of  children  enrolled  in  the  home  in  a 
specified  month  or  other  period. 


"Ibb)  Placing  a  home  into  I  of  2  or  more  reim- 
bursement categories  annually  based  on  the  per- 
centage of  children  in  the  home  whose  house- 
holds have  incomes  that  meet  the  income  eligi- 
bility guidelines  under  section  9.  with  each  such 
reimbursement  category  carrying  a  set  of  reim- 
bursement factors  such  as  the  factors  prescribed 
under  clause  (ii)(lll)  or  subclause  (1)  or  factors 
established  withm  the  range  of  factors  pre- 
scribed under  clause  (ii)(III)  and  subclause  (I). 

""(cc)  Such  other  simplified  procedures  as  the 
Secretary  may  prescribe. 

"(V)  .MISIMUM  VERIFICATIOS'^ REOUIREMEKTS.— 

The  Secretary  may  establish  any  necessary  min- 
imum verification  requirements.". 

(2)  GRASTS  to  states  TO  PROVIDE  ASSIST ASCE 
TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— Section 

17(f)(3)  of  the  Act  is  amended  by  adding  at  the 
end  the  following: 

"•(D)    GRASTS   TO  STATES   TO   PROVIDE   ASSIST- 
A.\CE  TO  FA.VILY  OR  GROUP  DAY  CARE  HOMES.— 
""(i)  Is  GESERAL.— 

"(I)  RESERVATios.—From  amounts  made 
available  to  carry  out  this  section,  the  Secretary 
shall  reserve  $5,000,000  of  the  amount  made 
available  for  fiscal  year  1996. 

"'(II)  Purpose.— The  Secretary  shall  use  the 
funds  made  available  under  subclause  (I)  to  pro- 
vide grants  to  States  for  the  purpose  of  provid- 
ing— 

""(aa)  assistance,  including  grants,  to  family 
and  day  care  home  sponsoring  organizations 
and  other  appropriate  organizations,  in  secur- 
ing and  providing  training,  materials,  auto- 
mated data  processing  assistance,  and  other  as- 
sistance for  the  staff  of  the  sponsoring  organiza- 
tions: and 

""(bb)  training  and  other  assistance  to  family 
and  group  day  care  homes  in  the  implementa- 
tion of  the  amendment  to  subparagraph  (A) 
made  by  section  12907(e)(1)  of  the  Balanced 
Budget  Act  of  1995. 

""(ii)  ALLOC ATios.— The  Secretary  shall  allo- 
cate from  the  funds  reserved  under  clause 
(i)(iy— 

"(I)  $30,000  in  base  funding  to  each  State:  and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day  care 
homes  participating  in  the  program  in  a  State 
during  fiscal  year  1994  as  a  percentage  of  the 
number  of  all  family  day  care  homes  participat- 
ing in  the  program  during  fiscal  year  1994. 

"(iii)  Retestios  of  Fusos.—Of  the  amount  of 
funds  made  available  to  a  State  for  fiscal  year 
19%  under  clause  (i).  the  State  may  retain  not 
to  exceed  30  percent  of  the  amount  to  carry  out 
this  subparagraph. 

'"(iv)  Additiusal  PAYMESTS.—Any  payments 
received  under  this  subparagraph  shall  be  in  ad- 
dition to  payments  that  a  State  receives  under 
subparagraph  (A).". 

(3)  Provisios  of  DATA.— Section  17(f)(3)  of 
the  Act  (as  amended  by  paragraph  (2))  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(E)  Provisios  of  data  to  family  or  croup 

DAYCARE  HOME  SPOSSORISG  ORGASIZATIOSS.— 

""(i)  Cessus  data.— The  Secretary  shall  pro- 
vide to  each  State  agency  administering  a  child 
care  food  program  under  this  section  data  from 
the  most  recent  decennial  census  survey  or  other 
appropriate  census  survey  for  which  the  data 
are  available  showing  which  areas  in  the  State 
meet  the  requirements  of  subparagraph 
(A)(ii)(l)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home  spon- 
soring organizations  located  m  the  State, 
■'(ii)  School  data.— 

"(I)  Is  GESERAL.— A  State  agency  administer- 
ing the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the  Child 
\'utrition  Act  of  1966  142  U.S.C.  177}  et  seq.) 
shall  provide  to  approved  family  or  group  day 
care  home  sponsoring  organizations  a  list  of 


schools  serving  elementary  schoui  ihiidren  ir. 
the  State  m  which  not  less  than  '■':  of  the  chil- 
dren enrolled  are  certified  to  receive  free  or  re- 
duced price  meals.  The  State  agency  shall  col- 
lect the  data  necessary  to  create  the  list  annu- 
ally and  provide  the  list  on  a  timely  basis  to  any 
approved  family  or  group  day  care  home  spon- 
soring organization  that  requests  the  list. 

""(II)  Use  of  data  from  precedisg  school 
YEARt — In  determining  for  a  fiscal  year  or  other 
annual  period  whether  a  home  qualifies  as  a  tier 
I  family  or  group  day  care  home  under  subpara- 
graph (A)(ii)(l).  the  State  agency  administering 
the  program  under  this  section,  and  a  family  or 
group  day  care  home  sponsoring  organization, 
shall  use  the  most  current  available  data  at  the 
time  of  the  determination. 

""(Hi)  DURATIOS  OF  DETERMIS ATIOS. —For  pur- 
poses of  this  section,  a  determination  that  a 
family  or  group  day  care  home  is  located  m  an 
area  that  qualifies  the  home  as  a  tier  I  family  or 
group  day  care  home  (as  the  term  is  defined  in 
subparagraph  (A)(ii)(I)).  shall  be  in  effect  for  3 
years  (unless  the  determination  is  rnade  on  the 
basis  of  census  data,  in  which  case  the  deter- 
mination shall  remain  in  effect  until  more  recent 
census  data  are  available)  unless  the  State 
agency  determines  that  the  area  m  which  the 
home  is  located  no  longer  qualifies  the  home  as 
a  tier  I  family  or  group  day  care  home. ". 

(4)  COSFORMISG  A.viESDMESTS.— Section  17(C) 
of  the  Act  is  amended  by  inserting  ""except  as 
provided  m  subsection  (f)(3)."  after  ""For  pur- 
poses of  this  section."  each  place  it  appears  in 
paragraphs  (1).  (2).  and  (3). 

(f)  REI.VBURSE.ME.\T.— Section  17(f)  of  the  Act 
is  amended— 

(1)  in  paragraph  (3) — 

(.A)  in  subparagraph  (B).  by  striking  the  third 
and  fourth  sentences:  and 
(B)  in  subparagraph  (C) — 
(i)  m  clause  (i)— 

(1)  by  striking  ""(i)": 

(ID  m  the  first  sentence,  by  striking  "and  ex- 
pansion funds'"  and  all  that  follows  through 
""rural  areas"': 

(III)  by  striking  the  second  sentence:  and 

(IV)  by  striking  "and  expansion  funds"'  each 
place  It  appears:  and 

(ti)  by  striking  clause  (ii):  and 

(2)  by  striking  paragraph  (4). 

(g)  Elimisatios  of  State  P.aperhork  asd 
Outreach  Burdes.— Section  17  of  the  Act  is 
amended  by  striking  subsection  (k)  and  insert- 
ing the  following: 

"(k)  Traisisg  asd  TECHSICAL  ASSISTA.\"CE.—A 
state  participating  in  the  program  established 
under  this  section  shall  provide  sufficient  train- 
ing, technical  assistance,  and  monitoring  to  fa- 
cilitate effective  operation  of  the  program.  The 
Secretary  shall  assist  the  State  in  developing 
plans  to  fulfill  the  requirements  of  this  sub- 
section."". 

(h)  MODIFICATIOS  OF  ADULT  CARE  FOOD  PRO- 

GR.AM. — Section  17(o)  of  the  .Act  is  amended — 
(/;  in  the  first  sentence  of  paragraph  (D— 

(A)  by  striking  "adult  day  care  centers"  and 
inserting  "day  care  centers  for  chronically  im- 
paired disabled  persons"  :  and 

(B)  by  striking  ""to  persons  60  years  of  age  or 
older  or":  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)— 

(i)  by  striking  '"adult  day  care  center'"  and  in- 
serting "day  care  center  for  chronically  im- 
paired disabled  persons'":  and 

(ii)  in  clause  (i) — 

(I)  by  striking  ""adult": 

(ID  by  striking  ""adults"  and  inserting  "'per- 
sons": and 

(III)  by  striking  "or  persons  60  years  of  age  or 
older"":  and 

(B)  in  subparagraph  (B).  by  striking  "adult 
day  care  services"  and  inserting  "day  care  serv- 
ices for  chronically  impaired  disabled  persoris". 


ii)  UssEEDED  Provisioss.— Section  17  ui  tht 
Act  IS  amended — 

(1)  by  striking  subsections  (b)  and  (q): 

(2)  by  redesignating  subsections  (c)  through 
(p),  as  so  amended,  as  subsections  (b)  through 
(0).  respectively:  and 

(3)  in  subsection  (e),  as  redesignated  by  para- 
graph (2)— 

(A)  in  paragraph  (2)(A),  by  striking  "sub- 
section (c)"  and  inserting   "subsection  (b)"':  and 

(B)  in  paragraph  (3)(C),  by  striking  "sub- 
section (d)'"  and  inserting   "subsection  (c)". 

(i)  COSFORMISG  AMESDMESTS.— 

(1)  Section  U(a)(3)(A)(iv)  of  the  Act  (42  U.S.C. 
1759a(a)(3)(A)(iv))  is  amended  by  striking 
"17(c)"  and  inserting  ""17(b)". 

(2)  Section  17A(c)  of  the  Act  (42  U.S.C. 
1766a(c))  IS  amended  by  striking  "17(c)(3)"  and 
inserting   "17(b)(3)"'. 

(3)  Section  17B(f)  of  the  Act  (42  U.S.C. 
1766b(f))  is  amended— 

(A)  in  the  subsection  heading,  by  striking 
"ASD  ADULT":  and 

(B)  in  -paragraph  (1).  by  striking   "and  adult". 

(4)  Section  18(e)(3)(B)  of  the  Act  (42  U.S.C. 
1769(e)(3)(B))  is  amended  by  striking  "and 
adult". 

(5)  Section  25(b)(1)(C)  of  the  Act  (42  U.S.C 
1769f(b)(l)(C))  is  amended  by  striking  "and 
adult". 

(6)  Section  3(1)  of  the  Healthy  Meals  .for 
Healthy  Americans  Act  of  1994  (Public  Law  103- 
448)  IS  amended  by  striking  "and  adult"". 

(k)  Effective  Date.— 

(1)  Is  GESERAL.— Except  as  provided  m  para- 
graph (2).  the  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enactment 
of  this  Act. 

(2)  Improved  targetisg  of  day  care  home 
REI.VBURSEMESTS.—The  amendments  made  by 
paragraphs  (1).  (3).  and  (4)  of  subsection  (e) 
shall  become  effective  on  August  1.  1996. 

(3)  Reculatioss.— 

(A)  ISTERIM  REGULATIOSS.—Not  later  than 
February  1,  1996.  the  Secretary  shall  issue  in- 
terim regulations  to  implement — 

(i)  the  amendments  made  by  paragraphs  (1). 
(3),  and  (4)  of  subsection  (e).  and 

riU  section  17(f)(3)(C)  of  the  .Wational  School 
Lunch  Act  (42  U.S.C.  1766(f)(3)(C)). 

(B)  FiSAL  REGULATIo\s.—.\ot  later  than  Au- 
gust 1,  1996,  the  Secretary  shall  issue  final  regu- 
lations to  implement  the  provisions  of  law  re- 
ferred to  m  subparagraph  (A). 

(1)  STUDY  OF  Impact  of  amesdmests  os  Pro- 
gram Participatios  a.\d  Fa.mily  Day  Care  Li- 

CESSISG.— 

(1)  Is  GESERAL.— The  Secretary  of  Agri- 
culture, in  conjunction  with  the  Secretary  of 
Health  and  Human  Services,  shall  study  the  im- 
pact of  the  amendments  made  by  this  section 
on — 

(A)  the  number  of  family  day  care  homes  par- 
ticipating in  the  child  care  food  program  estab- 
lished under  section  17  of  the  Sational  School 
Lunch  Act  (42  U.S.C.  1766): 

(B)  the  number  of  day  care  home  sponsoring 
organizations  participating  in  the  program: 

(C)  the  number  of  day  care  homes  that  are  li- 
censed, certified,  registered,  or  apjxroved  by  each 
State  in  accordance  with  regulations  issued  by 
the  Secretary: 

ID)  the  rate  of  growth  of  the  numbers  referred 
to  in  subparagraphs  (A)  through  (CI: 

(E)  the  nutritional  adequacy  and  quality  of 
meals  served  in  family  day  care  homes  that— 

(I)  received  reimbursement  under  the  program 
prior  to  the  amendments  rnade  by  this  section 
but  do  not  receive  reimbursement  after  the 
amendments  made  by  this  section:  or 

(li)  received  full  reimbursement  under  the  pro- 
gram prior  to  the  amendments  made  by  this  sec- 
tion but  do  not  receive  full  reimbursement  after 
the  amendments  made  by  this  section:  and 
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(F)  the  proportion  of  low-income  children  par- 
ticipating in  the  program  prior  to  the  amend- 
ments made  by  this  section  and  the  proportion 
of  low-income  children  participating  in  the  pro- 
gram after  the  amendments  made  by  this  sec- 
tion. 

(2)  Required  data.— Each  State  agency  par- 
ticipating in  the  child  care  food  program  under 
section  17  of  the  Sational  School  Lunch  Act  (42 
U.S.C.  1766)  shall  submit  to  the  Secretary  data 
on— 

(A)  the  number  of  family  day  care  homes  par- 
ticipating in  the  program  on  July  31,  1996,  and 
July  31.  1997: 

(B)  the  number  of  family  day  care  homes  li- 
censed, certified,  registered,  or  approved  for 
service  on  July  31.  1996.  and  July  31.  1997.  and 

(C)  such  other  data  as  the  Secretary  may  re- 
quire to  carry  out  this  subsection. 

SEC.  12908.  PILOT  PROJECTS. 

(a)  UsnERSAL  Free  Pilot.— Section  18(d)  of 
the  S'ational  School  Lunch  Act  (42  U.S.C. 
1769(d) j  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (3)  and  (4).  respectively. 

(b)  Demo  Project  Outside  School  Hours.— 
Section  18(e)  of  the  Act  is  amended — 

(1)  in  paragraph  (D— 

(A)  in  subparagraph  (A) — 
(i)  by  striking  "(A)";  and 

(ii)  by  striking  "shall"  and  inserting  "may": 
and 

(B)  by  striking  subparagraph  (B).  and 

(2)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  such  sums  as  are  necessary 
for  each  of  fiscal  years  1997  and  1998". 
SEC.  12909.  INFORMATION  CLEARINGHOVSE. 

Section  26  of  the  .\ational  School  Lunch  Act 
(42  U.S.C.  1769g)  is  repealed. 

CHAPTER  2— CHILD  SLTRITIOS  ACT 

SEC.  12921.  SPECIAL  .WLK  PROGRAM. 

(a)  1\  Ge.\eral.— Section  3(a)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1772(a))  is 
amended — 

(1)  in  paragraph  (3).  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  inserting' 
"the  Commonwealth  of  the  Northern  Mariana 
Islands":  and 

(2)  by  striking  paragraph  (8)  and  inserting  the 
following: 

"(8)  ADJUST.yE.KTS.— 

"(A)  /.v  GESERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
school  year,  the  Secretary  shall— 

"(i)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 

"(ii)  adjust  the  resulting  amount  in  accord- 
ance with  paragraph  (7):  and 

"(Hi)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(B)    ADJUSTMEST    O.V    J.ASUARY    I.     1996.— On 

January  1,  1996.  the  Secretary  shall  adjust  the 
minimum  rate  for  the  remainder  of  the  school 
year  by  rounding  the  previously  established 
minimum  rate  to  the  nearest  lower  cent  incre- 
ment. 

"(C)    ADJVSTMEST   FOR   2i-M0STH   PERIOD   BE- 

GissiSG  JULY  1.  1996.— In  the  case  of  the  24- 
month  period  beginning  July  1.  1996.  the  mini- 
mum rate  shall  be  the  same  as  the  minimum  rate 
in  effect  on  June  30.  1996. 

"(D)    ADJUST.VfE.\T    FOR   SCHOOL    YEAR    BEGtS- 

A/.vc  JULY  1.  I99s.—ln  the  case  of  the  school  year 
beginning  July  1,  1998.  the  Secretary  shall— 

"(i)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  minimum  rate  for  the  school 
year  beginning  July  1, 1995, 


"(ii)  adjust  the  resulting  amount  to  reflect 
changes  in  the  Producer  Price  Index  for  Fresh 
Processed  .Milk  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor  for 
the  most  recent  12-month  period  for  which  the 
data  are  available:  and 

"(iii)  round  the  result  to  the  nearest  lower 
cent  increment. ". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

SBC.   12922.   FRt:E    \.\D   Hf:DVCED  PRICE  BREAK- 
FASTS. 

(a)  Is  Geseral.— Section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is  amend- 
ed— 

(1)  in  the  second  sentence  of  paragraph  (1)(B), 
by  striking  ".  adjusted  to  the  nearest  one-fourth 
cent"  and  inserting  "(as  adjusted  pursuant  to 
section  11(a)  of  the  ,\ational  School  Lunch  Act 
(42  U.S.C.  1759a(a))":  and 

(2)  in  paragraph  (2)(B)(ii)— 

(A)  by  striking  "nearest  one-fourth  cent"  and 
inserting  "nearest  lower  cent  increment  for  the 
applicable  school  year":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  the  adjustment  required  by 
this  clause  shall  be  based  on  the  unrounded  ad- 
fustment  for  the  preceding  school  year". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  July 
1.  1996. 

SEC.  12923.  CONFORMING  REIMBURSEMENT  FOR 
PAID  BREAKFASTS  AND  LUNCHES. 

(a)  L\  Geseral.— The  last  sentence  of  section 
4(b)(1)(B)  of  the  Child  Nutrition  Act  of  1%6  (42 
U.S.C.  lT73(b)(l)(B))  IS  amended  by  striking 
"8.25  cents"  and  all  that  follows  through 
"Act)"  and  inserting  "the  same  as  the  national 
average  lunch  payment  for  paid  meals  estab- 
lished under  section  4(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753(b))". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

SEC.   12924.   SCHOOL  BREAKFAST  PROGRAM  AV- 
THORIZATION. 
Section  4  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773)  is  amended  by  striking  ^subsections 
(f)and  (g). 

SBC.    12925.    WSf  F.IJ^\.\-EOUS    PROVISIONS   AND 

DEn.\ino.\s. 
Section  15  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1784)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  inserting 
"the  Commonwealth  of  the  Northern  Mariana 
Islands":  and 

(2)  in  the  first  sentence  of  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  inserting  "and" 
at  the  end:  and 

(B)  by  striking  ".  and  (C)"  and  all  that  fol- 
lows through  "Governor  of  Puerto  Rico". 

SEC.  12926.  .WTRJTION  EDUCATION  AND  TRAIN- 
ING. 

(a)  USE  of  Fusds.— Section  19(f)  of  the  Child 
.\utrition  Act  of  1966  (42  U.S.C.  1783(f))  is 
amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (B):  and 

(B)  in  subparagraph  (A) — 
(i)  by  striking  "(A)": 

(ii)  by  striking  clauses  (ix)  through  (lix): 

(Hi)  by  redesignating  clauses  (i)  through  (viii) 

and  (II)  as  subparagraphs  (A)  through  (H)  and 

(I),  respectively:  and 
(iv)  in  subparagraph  (H),  as  so  redesignated. 

by  inserting  "and"  at  the  end: 

(2)  by  striking  paragraphs  (2)  and  (4):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  AUTHORIZATIOS  OF  APPROPRiATio.ss.— Sec- 
tion 19(i)  of  the  Act  is  amended — 

(1)  in  the  first  sentence  of  paragraph  (2)(A). 
by  striking  "and  each  succeeding  fiscal  year": 


(2)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively:  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(2)  Fiscal  years  1997  through  200:.— 

"(A)  Is  geseral. — There  are  authorized  to  be 
appropriated  to  carry  out  this  section  $10,000,000 
for  each  of  fiscal  years  1997  through  2002. 

"(B)  Grasts.— 

"(i)  Is  geseral.— Grants  to  each  State  from 
the  amounts  made  available  under  subpara- 
graph (A)  shall  be  based  on  a  rate  of  50  cents  for 
each  child  enrolled  in  schools  or  institutions 
within  the  State,  except  that  no  State  shall  re- 
ceive an  amount  less  than  $75,000  per  fiscal 
year. 

"(ii)  l.KSUFFiciEST  FUSDS.— If  the  amount 
made  available  for  any  fiscal  year  is  insufficient 
to  pay  the  amount  to  which  each  State  is  enti- 
tled under  clause  (i).  the  amount  of  each  grant 
shall  be  ratably  reduced". 

Subtitle  'I — FfHtd  Stampn  ami  CtirnmtHiit\ 
Ditlributitm 
SBC.  13001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Food  Stamp 
Reform  and  Commodity  Distribution  Act  of 
1995". 

CHAPTER  I— FOOD  STAMP  PROGRAM 

SEC.  13011.  DEFI.SiriON  Of  CEKTIFIC.MION  PE 
RIOD. 

Section  3(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(c))  IS  amended  by  striking  "Except 
as  provided"  and  all  that  follows  and  inserting 
the  following:  "The  certification  period  shall 
not  exceed  12  months,  except  that  the  certifi- 
cation period  may  be  up  to  24  months  if  all  adult 
household  members  are  elderly  or  disabled.  A 
State  agency  shall  have  at  least  1  contact  with 
each  certified  household  every  12  months.". 

SBC.  13012.  DEFINITION  OF  COUPON. 

Section  3ld)  of  the  Food  Stamp  .Act  of  1977  (7 
U.S.C.  2012(d))  is  amended  by  striking  "or  type 
of  certificate"  and  inserting  "type  of  certificate, 
authorization  card,  cash  or  check  issued  in  lieu 
of  a  coupon,  or  an  access  device,  including  an 
electronic  benefit  transfer  card  or  personal  iden- 
tification number,". 

SEC.  13013.  TREAT.HEST  ItF  (HIIJ) REN  LIVING  AT 

HOME 

The  second  sentence  oj  secnon  3(i)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is  amended 
by  striking  "(who  are  not  themselves  parents 
living  with  their  children  or  married  and  living 
with  their  spouses)" 

SBC.  13014.  OPnOSAL  .ADDino.\.\L  CRJTkKIA 
FOR  SEPARATE  HOUSEHOLD  DETER 
m NATIONS. 

Section  3(ij  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  20I2(i))  is  amended  by  inserting  after  the 
third  sentence  the  following:  "Notwithstanding 
the  preceding  sentences,  a  State  may  establish 
criteria  that  prescribe  when  individuals  who  live 
together,  and  who  would  be  allowed  to  partici- 
pate as  separate  households  under  the  preceding 
sentences,  shall  be  considered  a  single  house- 
hold, without  regard  to  the  common  purchase  of 
food  and  preparation  of  meals. 

SBC.  13015.  ADJVSTMEf/T  OF  THRItn  FOVD 
PLAN. 

The  second  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  is 
amended— 

(1)  by  striking  "shall  (1)  make"  and  inserting 
the  following:  "shall— 

"(I)  rnake": 

(2)  by  striking  "scale,  (2)  make"  and  inserting 
"scale: 

"(2)  make": 

(3)  by  striking  "Alaska.  (3)  make"  and  insert- 
ing the  following:  "Alaska: 

"(3)  make":  and 

(4)  by  striking  "Columbia,  (4)  through"  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  the  following:  "Columbia, 
and 


"(4)  on  October  1,  1996.  and  each  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  reflect 
the  cost  of  the  diet,  in  the  preceding  June,  and 
round  the  result  to  the  nearest  lower  dollar  in- 
crement for  each  household  size,  except  that  on 
October  1.  1996.  the  Secretary  may  not  reduce 
the  cost  of  the  diet  in  effect  on  September  30, 
19%.". 

SBC.   13016.  DEFINITION  OF  HOMELESS  INDniD 
UAL. 

Section  3(s)(2)(C)  of  the  Food  Stamp  .■Act  0; 
1977  (7  U.S.C.  2012(s)(2)(C))  is  amended  by  in- 
serting "for  not  more  than  90  days"  after  "tem- 
porary accommodation". 

SBC.     13017.     STATE    OPTION    FOR     EUGIBIUTi' 
STANDARDS. 

Section  5(b)  of  the  Food  Stamp  Act  oj  ln77  [7 
U.S.C.  2014(d))  IS  amended  by  striking  "(b)  The 
Secretary"  and  inserting  the  following: 

"(b)  Eligibility  Stasdards.— Except  as  oth- 
erwise provided  in  this  Act.  the  Secretary". 
SBC.  13018.  EAfi.V7.VCS  OF  STUDBIfTS. 

Section  5(d)(7)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(d)(7))  IS  amended  by  striking  "21" 
and  inserting  "19". 
SEC.  13019.  ENERGY  ASSISTAWE.  -y 

(a)  Is  Geseral.— Section  5(d)  of  theAFood 
Stamp  Act  of  1977  t7  U.S.C.  2014(d))  is  arMnded 
by  striking  paragraph  (11)  and  inserting  the  fol- 
lowing: "(11)  a  1-time  payment  or  allowance 
made  under  a  Federal  or  State  law  for  the  costs 
of  weatherization  or  emergency  repair  or  re- 
placement of  an  unsafe  or  inoperative  furnace 
or  other  heating  or  cooling  device.". 

(b)  COSFOR.VISG  AMESDMESTS.— 

(1)  Section  5(k)  of  the  Act  (7  U.S.C.  20U(k))  is 
amended — 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "plan  for 
aid  to  families  with  dependent  children  ap- 
proved" and  inserting  "program  funded":  and 

(ii)  in  subparagraph  (B).  by  striking  ",  not  in- 
cluding energy  or  utility-cost  assistance,": 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"lO  a  payment  or  allowance  described  in  sub- 
section (d)(ll),":  and 

(C)  by  adding  at  the  end  the  following: 

"(4)  Third  party  esergy  assista.\ce  pay- 

MESTS.— 

"(A)  Esergy  assist a.\ce  PAY.ME.\TS.—For  pur- 
poses of  subsection  (d)(1).  a  payment  made 
under  a  Federal  or  State  law  to  provide  energy 
assistance  to  a  household  shall  be  considered 
money  payable  directly  to  the  household. 

"(B)  Esergy  assistasce  EXPEssES.—For  pur- 
poses of  subsection  (e)(7).  an  expense  paid  on 
behalf  of  a  household  under  a  Federal  or  State 
law  to  provide  energy  assistance  shall  be  consid- 
ered an  out-of-pocket  expense  incurred  and  paid 
by  the  household.". 

(2)  Section  2605(f)  of  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8624(f)) 
is  amended — 

(A)  by  striking  "(f)(1)  Notwithstanding"  and 
inserting  "(f)  .Notwithstanding": 

(B)  in  paragraph  (1),  by  striking  "food 
stamps,":  and 

(C)  by  striking  paragraph  (2). 

SEC.  13020.  DEDUCTIONS  FROM  INCOME. 

(a)  l.\  Ge.\ehal.— Section  5  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014)  is  amended  by  strik- 
ing subsection  (e)  and  inserting  the  following: 

"(e)  Deductioss  From  Iscome.— 

"(1)  Stasdard  DEDUCTios.—The  Secretary 
shall  allow  a  standard  deduction  for  each 
household  in  the  48  contiguous  States  and  the 
District  of  Columbia.  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  of  the  United  States  of 
SI.U.  $229.  $189.  $269.  and  $118.  respectively. 

"(2)  Earsed  iscome  deductios.— 

"(A)  Defisitios  of  earsed  iscome.— In  this 
paragraph,  the  term  earned  income'  does  not 
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include  income  excluded  by  subsection  id)  or 
any  portion  of  income  earned  under  a  work 
supplementation  or  support  program,  as  defined 
under  section  16(b).  that  is  attributable  to  public 
assistance. 

"(B)  Deductios.— Except  as  provided  in  sub- 
paragraph (C),  a  household  with  earned  income 
shall  be  allowed  a  deduction  of  20  percent  of  all 
earned  income  (other  than  income  excluded  by 
subsection  (d))  to  compensate  for  taxes,  other 
mandatory  deductions  from  salary,  and  work 
expenses. 

"(C)  ExcEPTios.—The  deduction  described  m 
subparagraph  (B)  shall  not  be  allowed  with  re- 
spect to  determining  an  overvssuance  due  to  the 
failure  of  a  household  to  report  earned  income 
in  a  timely  manner. 

"(3)  Depesdest  care  deductios.— 

"(A)  Is  GESERAL.— A  household  shall  be  enti- 
tled, with  respect  to  expenses  (other  than  ex- 
cluded expenses  described  m  subparagraph  (B)) 
for  dependent  care,  to  a  dependent  care  deduc- 
tion, the  maximum  allowable  level  of  which 
shall  be  $200  per  month  for  each  dependent  child 
under  2  years  of  age  and  $175  per  month  for 
each  other  dependent,  for  the  actual  cost  of 
payments  necessary  for  the  care  of  a  dependent 
if  the  care  enables  a  household  member  to  ac- 
cept or  continue  employment,  or  training  or 
education  that  is  preparatory  for  employment. 

"(B)  Excluded  EXPESSES.—The  excluded  ex- 
penses referred  to  in  subparagraph  (A)  are— 

"(i)  expenses  paid  on  behalf  of  the  household 
by  a  third  party: 

"fiO  amounts  made  available  and  excluded  for 
the  expenses  referred  to  in  subparagraph  (.A) 
under  subsection  (d)(3):  and 

"(iii)  expenses  that  are  paid  under  section 
6(d)(4). 

"(4)   Deductios   for   child  support  pay- 

.WEATS.— 

"(A)  L\  GESERAL.— A  household  shall  be  enti- 
tled to  a  deduction  for  child  support  payments 
made  by  a  household  member  to  or  for  an  indi- 
vidual who  is  not  a  member  of  the  household  if 
the  household  member  is  legally  obligated  to 
make  the  payments.  ■ 

"(B)  .Methods  for  deter.^usi.kg  amoust.— 
The  Secretary  may  prescribe  by  regulation  the 
methods,  including  calculation  on  a  retrospec- 
tive basis,  that  a  State  agency  shall  use  to  deter- 
mine the  amount  of  the  deduction  for  child  sup- 
port payments. 

"(5)  Homeless  shelter  allowasce.—a  State 
agency  may  develop  a  standard  homeless  shelter 
allowance,  which  shall  not  exceed  $139  per 
month,  for  such  expenses  as  may  reasonably  be 
expected  to  be  incurred  by  households  in  which 
all  members  are  homeless  individuals  but  are  not 
receiving  free  shelter  throughout  the  month.  .A 
State  agency  that  develops  the  allowance  may 
use  the  allowance  in  determining  eligibility  and 
allotments  for  the  households,  except  that  the 
State  agency  may  prohibit  the  use  of  the  allow- 
ance for  households  with  extremely  low  shelter 
costs. 

"(6)  E.XCESS  .MEDICAL  EXPE.\SE  DEDUCTIOS.— 

"(A)  Is  CESERAL.—.A  household  containing  an 
elderly  or  disabled  member  shall  be  entitled, 
with  respect  to  expenses  other  than  eipenses 
paid  on  behalf  of  the  household  by  a  third 
party,  to  an  excess  medical  expense  deduction 
for  the  portion  of  the  actual  costs  of  allowable 
medical  expenses,  incurred  by  the  elderly  or  dis- 
abled member,  exclusive  of  special  diets,  that  ex- 
ceeds $35  per  month. 
"(B)  Method  of  claimisg  deductios.— 
"(i)  Is  GESERAL.— A  State  agency  shall  offer 
an  eligible  household  under  subparagraph  (A)  a 
method  of  claiming  a  deduction  for  recurring 
medical  eipenses  that  are  initially  verified 
under  the  excess  medical  expense  deduction  in 
lieu  of  submitting  information  or  verification  on 
actual  eipenses  on  a  monthly  basis. 


YiO  Method.— The  method  described  m 
clause  (i)  shall— 

"(I)  be  designed  to  minimize  the  burden  for 
the  eligible  elderly  or  disabled  household  mem- 
ber choosing  to  deduct  the  recurrent  medical  ei- 
penses of  the  member  pursuant  to  the  method: 

"(II)  rely  on  reasonable  estimates  of  the  ei- 
pected  rnedical  eipenses  of  the  member  for  the 
certification  period  (including  changes  that  can 
be  reasonably  anticipated  based  on  available  in- 
formation about  the  medical  condition  of  the 
member,  public  or  private  medical  insurance 
coverage,  and  the  current  verified  rnedical  ex- 
penses incurred  by  the  member):  and 

"(111)  not  require  further  reporting  or  verifica- 
tion of  a  change  in  medical  expenses  if  such  a 
change  has  been  anticipated  for  the  certification 
period. 

"(7)  E.XCESS  SHELTER  EXPESSE  DEDUCTIOS.— 

"(A)  Is  GESERAL.— A  household  shall  be  enti- 
tled, with  respect  to  expenses  other  than  ex- 
penses paid  on  behalf  of  the  household  by  a 
third  party,  to  an  excess  shelter  expense  deduc- 
tion to  the  eitent  that  the  monthly  amount  ei- 
pended  by  a  household  for  shelter  eiceeds  an 
amount  equal  to  50  percent  of  monthly  house- 
hold income  after  all  other  applicable  deduc- 
tions have  been  allowed. 

"(B)    .MaXI.MUM    A.MOU.KT   of   DEDUCTIOS.— In 

the  case  of  a  household  that  does  not  contain 
an  elderly  or  disabled  individual,  the  eicess 
shelter  eipense  deduction  shall  not  eiceed— 

"(i)  in  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  $247  per  m.onth:  and 

"(ii)  in  Alaska.  Hawaii.  Guam,  and  the  Virgin 
Islands  of  the  United  States.  $429.  $353.  $300, 
and  $182  per  month,  respectively. 

"(C)  Stasdard  utility  allowance.— 

"(I)  Is  GESERAL. — In  computing  the  eicess 
shelter  eipense  deduction,  a  State  agency  may 
use  a  standard  utility  allowance  m  accordance 
With  regulatioris  promulgated  by  the  Secretary, 
eicept  that  a  State  agency  may  use  an  allow- 
ance that  does  not  fluctuate  within  a  year  to  re- 
flect seasonal  variations. 

"(ii)  RESTRICTIOSS  OS  HEATISG  ASD  COOLtSG 

EXPESSES.—An  allowance  for  a  heating  or  cool- 
ing eipense  may  not  be  used  in  the  case  of  a 
household  that— 

"(I)  does  not  incur  a  heating  or  cooling  ei- 
pense. as  the  case  may  be: 

"(II)  does  incur  a  heating  or  cooling  eipense 
but  IS  located  in  a  public  housing  unit  that  has 
central  utility  meters  and  charges  households, 
with  regard  to  the  eipense,  only  for  eicess  util- 
ity costs:  or 

"(HI)  shares  the  expense  with,  and  lives  with, 
another  individual  not  participating  in  the  food 
stamp  program,  another  household  participating 
in  the  food  stamp  program,  or  both,  unless  the 
allowance  is  prorated  between  the  household 
and  the  other  individual,  household,  or  both. 

"(Hi)  .Mandatory  allowasce.— 

"(I)  Is  GESERAL. — A  State  agency  may  make 
the  use  of  a  standard  utility  allowance  manda- 
tory for  all  households  with  qualifying  utility 
costs  if— 

"(aa)  the  State  agency  has  developed  1  or 
more  standards  that  include  the  cost  of  heating 
and  cooling  and  1  or  more  standards  that  do  not 
include  the  cost  of  heating  and  cooling:  and 

"(bb)  the  Secretary  finds  that  the  standards 
Will  not  result  in  an  increased  cost  to  the  Sec- 
retary. 

"(11)  Household  electios.—a  State  agency 
that  has  not  made  the  use  of  a  standard  utility 
allowance  mandatory  under  subclause  (I)  shall 
allow  a  household  to  switch,  at  the  end  of  a  cer- 
tification period,  between  the  standard  utility 
allowance  and  a  deduction  based  on  the  actual 
utility  costs  of  the  household. 

"(iv)  AVAILABILITY  OF  ALLOWA.\CE  TO  RECIPl- 
E.\TS  OF  ESERGY  ASSISTA.\CE.— 

"(I)  Is  GESERAL— Subject  to  subclause  (II).  if 
a  State  agency  elects  to  use  a  standard  utility 
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J.:  i'iance  that  reflects  heating  or  cooling  costs, 
the  standard  utility  allowance  shall  be  rnade 
available  to  households  receiving  a  payment,  or 
on  behalf  of  which  a  payment  is  made,  under 
the  Low-Income  Home  Energy  Assistance  Act  of 
19S1  (42  U.S.C.  8621  et  seq.)  or  other  similar  en- 
ergy assistance  program.  1/  the  household"  still 
incurs  out-of-pocket  heating  or  cooling  expenses 
in  excess  of  any  assistance  paid  on  behalf  of  the 
household  to  an  energy  provider. 

■(11)  Separate  allowa.\ce.—A  State  agency 
may  use  a  separate  standard  utility  allowance 
for  households  on  behalf  of  which  a  payment 
described  in  subclause  (1)  is  made,  but  may  not 
be  required  to  do  so. 

■(Ill)  States  \ot  electi.sg  to  vse  separate 
ALLOWA.s'CE.—A  state  agency  that  does  not  elect 
to  use  a  separate  allowance  but  makes  a  single 
standard  utility  allowance  available  to  house- 
holds incurring  heating  or  cooling  expenses 
(other  than  a  household  described  in  subclause 
(1)  or  (11)  of  subparagraph  (C)(ii))  may  not  be 
required  to  reduce  the  allowance  due  to  the  pro- 
vision (directly  or  indirectly)  of  assistance  under 
the  Low-Income  Home  Energy  Assistance  Act  of 
1931  (42  U.S.C.  3621  et  seq.). 

■(IV)  Proratios  of  assist asce.— For  the 
purpose  of  the  food  stamp  program,  assistance 
provided  under  the  Low-Income  Home  Energy 
Assistance  Act  of  1931  (42  U.S.C.  8621  et  seq.) 
shall  be  considered  to  be  prorated  over  the  entire 
heating  or  cooling  season  for  which  the  assist- 
ance was  provided.". 

(b)  COSFOR\ltSG  AMESDMEST.— Section 
11(e)(3)  of  the  Act  (7  U.S.C.  2020(e)(3))  is  amend- 
ed by  striking  ".  Under  rules  prescribed  "  and  all 
that  follows  through    'verifies  higher  expenses". 

SEC.  130X1.  VEHICLE  ALLOWANCE. 

Section  5(g)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(g))  is  amended  by  striking  para- 
graph (2)  and  inserting  the  following: 

■■(2)  ISCLVDED  .iSSETS.— 

■■(A)  l.K  GE.SERAL.— Subject  to  the  other  provi- 
sions of  this  paragraph,  the  Secretary  shall,  in 
prescribing  inclusions  in,  and  exclusions  from, 
financial  resources,  follow  the  regulations  in 
force  as  of  June  I,  1982  (other  than  those  relat- 
ing to  licensed  vehicles  and  inaccessible  re- 
sources). 

■■(B)  ADDITIOSAL  ISCLVDED  ASSETS.— The  Sec- 
retary shall  include  in  financial  resources — 

■■(i)  any  boat,  snowmobile,  or  airplane  used 
for  recreational  purposes: 

■'(ii)  any  vacation  home: 

■'(Hi)  any  mobile  home  used  primarily  for  va- 
cation purposes: 

■■(IV)  subject  to  subparagraph  (C),  any  li- 
censed vehicle  that  is  used  for  household  trans- 
portation or  to  obtain  or  continue  employment 
to  the  extent  that  the  fair  market  value  of  the 
vehicle  exceeds  $4,600:  and 

■'(V)  any  savings  or  retirement  account  (in- 
cluding an  individual  account),  regardless  of 
whether  there  is  a  penalty  for  early  withdran'al. 

"(C)  EXCLUDED  VEHICLES.— A  vehicle  (and 
any  other  property,  real  or  personal,  to  the  ex- 
tent the  property  is  directly  related  to  the  main- 
tenance or  use  of  the  vehicle)  shciU  riot  be  in- 
cluded m  financial  resources  under' this  para- 
graph if  the  vehicle  is— 

"(i)  used  to  produce  earned  income: 

"CiO  is  necessary  for  the  transportation  of  a 
physically  disabled  household  member:  or 

"(Hi)  is  depended  on  by  a  household  to  carry 
fuel  for  heating  or  water  for  home  use  and  pro- 
vides the  primary  source  nf  fuel  nr  nritm  re- 
spectively, for  the  householl 

SEC.  13022.  VESDOR  P/tK.ME.VTS  FUR  TTH.\S1- 
nO\.\L  HOVSIW  COL'\TED  AS  l.\- 
COHE. 

Section  5(k)(2)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(k)(2))  is  amended— 

(1)  by  striking  subparagraph  (F):  and 

(2)  by  redesignating  subparagraphs  (G)  and 
(H)  as  subparagraphs  (F)  and  (G).  respectively. 


SEC.  13023.  DOIBLED  PES.KLT1KS  FOR  VIOLATISG 
FOOD  ST.\MP  PROGR.Kyi  REQVIRE- 
.ME.VTS. 

Section  6(b)(1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(b)(1))  is  amended— 

(1)  in  clause  (i),  by  striking  "sir  months"  and 
inserting  "7  year":  and 

(2)  in  clause  (ii).  by  striking  "7  year"  and  in- 
serting "2  years". 

SEC.  13014.  DISQVAUFICATION  OF  CONVICTED 
ISOniDlALS. 

Section  6(bjfl/tni/  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(l)(iii))  is  amended— 

(1)  in  subclause  (II),  by  striking  ■or"  at  the 
end: 

(2)  in  subclause  (III),  by  striking  the  period  at 
the  end  and  inserting  ",  or'^:  and 

(3)  by  inserting  after  subclause  (HI)  the  fol- 
lowing: 

'■(IV)  a  conviction  of  an  offense  under  sub- 
section (b)  or  (c)  of  section  15  involving  an  item 
covered  by  subsection  (b)  or  (c)  of  section  15 
having  a  value  of  $500  nr  more.". 
SEC.  13025.  DISQVAUFICATION. 

(a)  /.v  Geseral.— Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  is  amended 
by  striking  '■(d)(1)  Unless  otherwise  exempted  by 
the  provisions"  and  alt  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  the  follow- 
ing: 

"(d)  cosDiTioss  OF  Participation.— 

"(1)  Work  REQVIRE.VEXTS.— 

"(A)  /\  GESERAL.— No  physically  and  men- 
tally fit  individual  over  the  age  of  15  and  under 
the  age  of  60  shall  be  eligible  to  participate  in 
the  food  stamp  program  if  the  individual — 

■■(i)  refuses,  at  the  time  of  application  and 
every  12  months  thereafter,  to  register  for  em- 
ployment in  a  manner  prescribed  by  the  Sec- 
retary, 

"(H)  refuses  without  good  cause  to  participate 
in  an  employment  and  training  program  under 
paragraph  (4),  to  the  extent  required  by  the 
State  agency: 

■■(Hi)  refuses  without  good  cause  to  accept  an 
offer  of  employment,  at  a  site  or  plant  not  sub- 
ject to  a  strike  or  lockout  at  the  time  of  the  re- 
fusal, at  a  wage  not  less  than  the  higher  of— 

■■(I)  the  applicable  Federal  or  State  minimum 
wage:  or 

■■(II)  30  percent  of  the  wage  that  would  have 
governed  had  the  minimum  hourly  rate  under 
section  6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(a)(1))  been  applicable  to 
the  offer  of  employment: 

■■(IV)  refuses  without  good  cause  to  provide  a 
State  agency  with  sufficient  information  to 
allow  the  State  agency  to  determine  the  employ- 
ment status  or  the  job  availability  of  the  indi- 
vidual: 

"(v)  voluntarily  and  without  good  cause — 

"(1)  quits  a  job:  or 

"(ID  reduces  work  effort  and.  after  the  reduc- 
tion, the  individual  is  working  less  than  30 
hours  per  week:  or 

"(vi)  fails  to  comply  with  section  20. 

■■(B)  Household  isELiciBiLiTY.—lf  an  indi- 
vidual who  is  the  head  of  a  household  becomes 
ineligible  to  participate  in  the  food  stamp  pro- 
gram under  subparagraph  (A),  the  household 
shall,  at  the  option  of  the  State  agency,  become 
imligible  to  participate  m  the  food  stamp  pro- 
gram for  a  period,  determined  by  the  State  agen- 
cy, that  does  not  exceed  the  lesser  of — 

■■(i)  the  duration  of  the  ineligibility  of  the  in- 
dividual determined  under  subparagraph  (C):  or 

■■(H)  130  days. 

■■(C)  Duration  of  iseligibility.— 

"(i)  First  violation.— The  first  time  that  an 
individual  becomes  ineligible  to  participate  in 
the  food  stamp  program  under  subparagraph 
(A),  the  individual  shall  remain  ineligible  until 
the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 


"(11)  the  date  that  is  I  month  after  the  date 
the  individual  became  ineligible:  or 

"(111)  a  date  determined  by  the  State  agency 
that  is  not  later  than  3  months  after  the  date 
the  individual  became  ineligible. 

"(ii)  Second  vioLATios.—The  second  time 
that  an  individual  becomes  ineligible  to  partici- 
pate in  the  food  stamp  program  under  subpara- 
graph (A),  the  individual  shall  remain  ineligible 
until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

""(II)  the  date  that  is  3  months  after  the  date 
the  individual  became  ineligible:  or 

""(III)  a  date  determined  by  the  State  agency 
that  is  not  later  than  6  months  after  the  date 
the  individual  became  ineligible. 

""(iH)  Third  or  subsequest  violation.— The 
third  or  subsequent  time  that  an  individual  be- 
comes ineligible  to  participate  m  the  food  stamp 
program  under  subparagraph  (.A),  the  individ- 
ual shall  remain  ineligible  until  the  later  of— 

'"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(11)  the  date  that  is  6  months  after  the  date 
the  individual  became  ineligible: 

""(III)  a  date  determined  by  the  State  agency; 
or 

""(IV)  at  the  option  of  the  State  agency,  per- 
manently. 

"(D)  ADMINISTRATION.-  , 

"(i)  Good  cause.— The  Secretary  shall  deter- 
mine the  meaning  of  good  cause  for  the  purpose 
of  this  paragraph. 

""(H)  Volustary  quit.— The  Secretary  shall 
determine  the  meaning  of  voluntarily  quitting 
and  reducing  work  effort  for  the  purpose  of  this 
paragraph. 

TiiO  Determination  by  state  agency.— 

""(1)  Is  general.— Subject  to  subclause  (II) 
and  clauses  (i)  and  (iO.  a  State  agency  shall  de- 
termine— 

"(aa)  the  meaning  of  any  term  in  subpara- 
graph (A): 

■(bb)  the  procedures  for  determining  whether 
an  individual  is  in  compliarice  with  a  require- 
ment under  subparagraph  (A):  and 

■■(cc)  whether  an  individual  is  in  compliance 
with  a  requirement  under  subparagraph  (A). 

■■(II)  Not  less  restrictive.— a  State  agency 
may  not  determine  a  meaning,  procedure,  or  de- 
termination under  subclause  (I)  to  be  less  re- 
strictive than  a  comparable  meaning,  procedure, 
or  determination  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.). 

■■(iv)  STRIKE  AGAINST  THE  GOVERNMENT.— For 

the  purpose  of  subparagraph  (A)(v).  an  em- 
ployee of  the  Federal  Government,  a  State,  or  a 
political  subdivision  of  a  State,  who  is  dismissed 
for  participating  in  a  strike  against  the  Federal 
Government,  the  State,  or  the  political  subdivi- 
sion of  the  State  shall  be  considered  to  have  vol- 
untarily quit  without  good  cause. 

■"(V)  SELECTI.\G  A  HEAD  OF  HOUSEHOLD.— 
""(I)  Is  GESERAL. — For  the  purpose  of  this 
paragraph,  the  State  agency  shall  allow  the 
household  to  select  any  adult  parent  of  a  child 
in  the  household  as  the  head  of  the  household 
if  all  adult  household  members  making  applica- 
tion under  the  food  stamp  program  agree  to  the 
selection. 

"(11)      TIME     FOR     MAKING     DESIGN  ATIOS.— A 

household  may  designate  the  head  of  the  house- 
hold under  subclause  (1)  each  time  the  house- 
hold is  certified  for  participation  in  the  food 
stamp  program,  but  may  not  change  the  des- 
ignation during  a  certification  period  unless 
there  is  a  change  in  the  composition  of  the 
household. 

"(vi)  CHASGE  IS  HEAD  OF  HOUSEHOLD.— If  the 

head  of  a  household  leaves  the  household  dur- 
ing a  period  in  which  the  household  is  ineligible 
to  participate  in  the  food  stamp  program  under 
subparagraph  (B) — 
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"(I)  the  household  shall,  if  otherwise  eligible, 
become  eligible  to  participate  in  the  food  stamp 
program:  and 

"(II)  if  the  head  of  the  household  becomes  the 
head  of  another  household,  the  household  that 
becomes  headed  by  the  individual  shall  become 
ineligible  to  participate  in  the  food  stamp  pro- 
gram for  the  remaining  period  of  ineligibility.  '. 

(b)  COSFOR-VrSG  A.\tENDME.\T.— 

(1)  The  second  sentence  of  section  17(b)(2)  of 
the  Act  (7  U.S.C.  2026(b)(2))  is  amended  by  strik- 
ing ■■6(d)(l)(i)"  and  inserting  "6(d)(l)(A)(i)". 

(2)  Section  20  of  the  Act  (7  U.S.C.  2029)  is 
amended  by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  DISQUALIFICATION.— An  individual  or  a 
household  may  become  ineligible  under  section 
6(d)(1)  to  participate  in  the  food  stamp  program 
for  failing  to  comply  with  this  section."". 

SEC.  13026.  CARETAKER  EXEMPTION. 

Section  6(d)(2)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(d)(2))  is  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following:  "(B) 
a  parent  or  other  member  of  a  household  with 
responsibility  for  the  care  of  (i)  a  dependent 
child  under  the  age  of  6  or  any  lower  age  des- 
ignated by  the  State  agency  that  is  not  under 
the  age  of  1.  or  (li)  an  incapacitated  person,'". 

SEC.  13027.  EMPLOYMENT  AND  TRAINING. 

(a)  Is  General— Section  6(d)(4)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(4))  is  amend- 
ed— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "Xot  later  than  April  1,  1937, 
each"  and  inserting  "Each": 

(B)  by  inserting  "work,"  after  ■■skills,  train- 
ing. ":  and 

(C)  by  adding  at  the  end  the  following:  "Each 
component  of  an  employment  and  training  pro- 
gram carried  out  under  this  paragraph  shall  be 
delivered  through  a  statewide  workforce  devel- 
opment system,  unless  the  component  is  not 
available  locally  through  the  statewide 
workforce  development  system. ■': 

(2)  in  subparagraph  (B) — 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  the  colon  at  the  end  and  inserting  the 
following:  '.  except  that  the  State  agency  shall 
retain  the  option  to  apply  employment  require- 
ments prescribed  under  this  subparagraph  to  a 
program  applicant  at  the  time  of  application:": 

(B)  in  clause  (i),  by  striking  'with  terms  and 
conditions"  and  all  that  follows  through  "time 
of  application"":  and 

(C)  in  clause  (iv) — 

(i)  by  striking  subclauses  (1)  and  (11):  and 
(ii)  by  redesignating  subclauses  (III)  and  (IV) 
as  subclauses  (1)  and  (II),  respectively: 

(3)  in  subparagraph  (D)— 

(A)  in  clause  (i),  by  striking  "to  which  the  ap- 
plication" and  all  that  follows  through  "30  days 
or  less": 

(B)  m  clause  (ii),  by  striking  "but  with  re- 
spect" and  all  that  follows  through  "child 
care":  and 

(C)  in  clause  (Hi),  by  striking  ",  on  the  basis 
of"  and  all  that  follows  through  "clause  (it)" 
and  inserting  "the  exemption  continues  to  be 
valid": 

(4)  in  subparagraph  (E).  by  striking  the  third 
sentence: 

(5)  m  subparagraph  (G) — 

(A)  by  striking  "(G)(i)  The  State"  and  insert- 
ing  "(G)  The  State  ■:  and 

(B)  by  striking  clause  (ii): 

(6)  in  subparagraph  (H).  by  striking  "(H)(i) 
The  Secretary"  and  all  that  follows  through 
"(ii)  Federal  funds"  and  inserting  "(H)  Federal 
funds  ": 

(7)  in  subparagraph  (l)(i)(ll),  by  striking  ",  or 
was  in  operation,"  and  all  that  follows  through 
"Social  Security  Act"  and  inserting  the  follow- 
ing: "),  except  that  no  such  payment  or  reim- 
bursement shall  exceed  the  applicable  local  mar- 
ket rate": 


(8)(A)  by  striking  subparagraphs  (K)  and  (L) 
and  inserting  the  following: 

"(K)  LIMITATION  OS  FUSDISG.— Notwithstand- 
ing any  other  provision  of  this  paragraph,  the 
amount  of  funds  a  State  agency  uses  to  carry 
out  this  paragraph  (including  under  subpara- 
graph (I))  for  participants  who  are  receiving 
benefits  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  not  exceed  the  amount 
of  funds  the  State  agency  used  m  fiscal  year 
1995  to  carry  out  this  paragraph  for  participants 
who  were  receiving  benefits  in  fiscal  year  1995 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  Act  (42  U.S.C.  601  et  seq.).".  and 

(B)  by  redesignating  subparagraphs  (M)  and 
(S)  as  subparagraphs  (L)  and  (M).  respectively: 
and 

(9)  in  subparagraph  (L).  as  redesignated  by 
paragraph  (8)(B)— 

(A)  by  striking  "(L)(i)  The  Secretary""  and  in- 
serting ""(L)  The  Secretary"':  and 

(B)  by  striking  clause  (ii). 

(b)  FUNDING.— Section  16(h)  of  the  Act  (7 
U.S.C.  2025(h))  is  amended  by  striking 
"(h)(1)(A)  The  Secretary"  and  all  that  follows 
through  the  end  of  paragraph  (1)  and  inserting 
the  following: 

"(h)  Funding  of  Employment  a.\d  Training 

PROGRAMS  — 

""(1)  In  GENERAL.— 

"(A)    A.VOVNTS.—To   carry    out    employment 
and  training  programs,  the  Secretary  shall  re- 
serve for  allocation  to  State  agencies  from  funds 
made  available  for  each  fiscal  year  under  sec- 
tion 18(a)(1)  the  amount  of— 
""(i)  for  fiscal  year  1996.  $77,000,000. 
"(ii)  for  fiscal  year  1997,  $80,000,000: 
"(iH)  for  fiscal  year  1998,  $83,000,000: 
"(iv)  for  fiscal  year  1999,  $86,000,000: 
"(V)  for  fiscal  year  2000,  $39,000,000: 
"(vi)  for  fiscal  year  2001,  $92,000,000:  and 
"(vH)  for  fiscal  year  2002,  $95,000,000. 
"(B)  ALLOCATION.— The  Secretary  shall  allo- 
cate the  amounts  reserved  under  subparagraph 
(A)  among  the  State  agencies  using  a  reasonable 
formula  (as  determined  by  the  Secretary)  that 
gives  consideration   to  the  population  in  each 
State  affected  by  section  6(o). 
"(C)  Reallocation.— 

"(i)  \otification.—A  State  agency  shall 
promptly  notify  the  Secretary  if  the  State  agen- 
cy determines  that  the  State  agency  will  not  ex- 
pend all  of  the  funds  allocated  to  the  State 
agency  under  subparagraph  (B). 

"(ii)  Reallocation.— On  notification  under 
clause  (i).  the  Secretary  shall  reallocate  the 
funds  that  the  State  agency  will  not  expend  as 
the  Secretary  considers  appropriate  and  equi- 
table. 

"(D)  Minimum  allocation.— Notwithstand- 
ing subparagraphs  (A)  through  (C).  the  Sec- 
retary shall  ensure  that  each  State  agency  oper- 
ating an  employment  and  training  program 
shall  receive  not  less  than  $50,000  in  each  fiscal 
year.". 

(c)  Additional  Matching  FusDS.—Section 
16(h)(2)  of  the  Act  (7  U.S.C.  2025(h)(2))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  including  the  costs  for  case 
management  and  casework  to  facilitate  the 
transition  from  economic  dependency  to  self-suf- 
ficiency through  work". 

(d)  Reports.— Section  16(h)  of  the  Act  (7 
U,S.C.  2025(h))  is  amended— 

(1)  in  paragraph  (5) — 

(A)  by  striking  ■■(5j(A)  The  Secretary"  and  in- 
serting "(5)  The  Secretary":  and 

(B)  by  striking  subparagraph  (B):  and 

(2)  by  strikiT.c  ^^:':"'^:^*•  '" 

SEC.   13028.   COMP^R-ifllJ-:   TK/.  4  7  WANT  K/K  DIS- 
QLAUFlCAriO.N. 

(a)  IN  General.— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015)  is  amended— 


(1)  by  redesignating  subsection  (i).  as  added 
by  section  12104,  as  subsection  (p):  and 

(2)  by  inserting  after  subsection  (h)  the  follow- 
ing: 

"(i)  COMPARABLE  Treatment  for  Disqvau- 
fication.— 

■■(I)  In  general.— If  a  disqualification  is  im- 
posed on  a  member  of  a  household  for  a  failure 
of  the  member  to  perform  an  action  required 
under  a  Federal,  State,  or  local  law  relating  to 
a  means-tested  public  assistance  program,  the 
State  agency  may  impose  the  same  disqualifica- 
tion on  the  member  of  the  household  under  the 
food  stamp  program. 

■(2)  Rules  and  procedures.— If  a  disquali- 
fication is  imposed  under  paragraph  (1)  for  a 
failure  of  an  individual  to  perform  an  action  re- 
quired under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.),  the  State  agen- 
cy may  use  the  rules  and  procedures  that  apply 
under  part  A  of  title  IV  of  the  Act  to  impose  the 
same  disqualification  under  the  food  stamp  pro- 
gram. 

"(3)  APPLICATION  AFTER  DISQUALIFICATION  PE- 
RIOD.—A  member  of  a  household  disqualified 
under  paragraph  (1)  may.  after  the  disqualifica- 
tion period  has  expired,  apply  for  benefits  under 
this  Act  and  shall  be  treated  as  a  new  applicant, 
except  that  a  prior  disqualification  under  sub- 
section (d)  shall  be  considered  in  determining 
eligibility.".        » 

(b)  STATE  Plan  Provisio.ks.— Section  11(e)  of 
the  Act  (7  U.S.C.  2020(e))  is  amended— 

(1)  in  paragraph  (24).  by  striking  'and"  at 
the  end: 

(2)  in  paragraph  (25).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(26)  the  guidelines  the  State  agency  uses  in 
carrying  out  section  6(i):  and". 

(C)  CONFOR.MI.SG  A.KtESD.ME.VT.— Section 

6(d)(2)(A)  of  the  Act  (7  U.S.C.  2015(d)(2)(A))  is 
amended  by  striking  "that  is  comparable  to  a  re- 
quirement of  paragraph  (1)". 

SEC.   I302S    DISQUKUFICA-nOS'  FOR  RECEIPT  OF 
MULTIPLE  FOOD  ST.KMP  BEStFITS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  t015),  as  amended  by  section  13028,  is 
further  amended  by  inserting  after  subsection  (i) 
the  following: 

"(j)  Disqualification  for  Receipt  of  Mul- 
tiple FOOD  STAMP  Benefits.— An  individual 
shall  be  ineligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  household 
for  a  10-year  period  if  the  individual  is  found  by 
a  State  agency  to  have  made,  or  is  convicted  in 
a  Federal  or  State  court  of  having  made,  a 
fraudulent  statement  or  representation  with  re- 
spect to  the  identity  or  place  of  residence  of  the 
individual  in  order  to  receive  multiple  benefits 
simultaneously  under  the  food  stamp  program.  ". 

SEC.  l30Sa  DISQVAUFICATION  OF  FLEEI.\G  FEL- 
ONS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  section  13029.  is 
further  amended  by  inserting  after  subsection  (j) 
the  following: 

"(k)  DISQUALIFICATION  OF  FLEEI.VG  FELONS.— 

\o  member  of  a  household  who  is  otherwise  eli- 
gible to  participate  in  the  food  stamp  program 
shall  be  eligible  to  participate  in  the  program  as 
a  member  of  that  or  any  other  household  during 
any  period  during  which  the  individual  is— 

"(I)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  law 
of  the  place  from  which  the  individual  is  fleeing, 
for  a  crime,  or  attempt  to  commit  a  crime,  that 
is  a  felony  under  the  law  of  the  place  from 
which  the  individual  is  fleeing  or  that,  in  the 
case  of  Sew  Jersey,  is  a  high  misdemeanor  under 
the  law  of  New  Jersey:  or 

"(2)  violating  a  condition  of  probation  or  pa- 
role imposed  under  a  Federal  or  State  law. ". 
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SEC  13031  CnOPERATJOS  WITH  CHJIJ)  SITPORT 
AGESCIES. 

Section  6  of  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  2015),  as  amended  by  section  13030.  is 
further  amended  by  inserting  after  subsection 
(k)  the  following: 

••(i)  cvstodial  parte.\t's  cooferatios  with 
Child  Support  agescies.— 

'Y/;  Is  CE\ERAL.—At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  no 
natural  or  adoptive  parent  or  other  individual 
(collectively  referred  to  in  this  subsection  as  the 
individual')  who  is  living  with  and  exercising 
parental  control  over  a  child  under  the  age  of  IS 
who  has  an  absent  parent  shall  be  eligible  to 
participate  in  the  food  stamp  program  unless  the 
individual  cooperates  with  the  State  agency  ad- 
ministering the  program  established  under  part 
D  of  title  IV  of  the  Social  Security  Act  142 
U.S.C.  651  et  seq.)— 

"(A)  in  establishing  the  paternity  of  the  child 
(if  the  child  is  born  out  of  wedlock):  and 

"(B)  in  obtaining  support  for — 

"(i)  the  child:  or 

"(ii)  the  individual  and  the  child. 

'■(2)  Good  cause  for  soscooperatios.— 
Paragraph  (1)  shall  not  apply  to  the  individual 
if  good  cause  is  found  for  refusing  to  cooperate. 
as  determined  by  the  Slate  agency  in  accord- 
ance with  standards  prescribed  by  the  Secretary 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services.  The  standards  shall  take 
into  consideration  circurnstances  under  which 
cooperation  may  be  against  the  best  interests  of 
the  child. 

"(3)  Fees. — Paragraph  (I)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  services 
provided  under  part  D  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  651  et  seq.). 

'•(m)  .\'o.\-Custodial  Parent's  Cooperatios 
With  Child  Support  Agescies.— 

"(1)  Is  GESERAL.—At  the  Option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  a  pu- 
tative or  identified  non-custodial  parent  of  a 
child  under  the  age  of  18  (referred  to  m  this  sub- 
section as  the  individual)  shall  not  be  eligible 
to  participate  in  the  food  stamp  program  if  the 
individual  refuses  to  cooperate  with  the  State 
agency  administering  the  program  established 
under  part  D  of  title  IV  of  the  Social  Security 
Act  142  U.S.C.  651  et  seq.)— 

"(A)  in  establishing  the  paternity  of  the  child 
(if  the  child  is  born  out  of  wedlock):  and 

"(B)  in  providing  support  for  the  cHild. 

"(2)  Refusal  to  cooperate.— 

"(A)  GUIDELISES.—The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  guidelines  on 
what  constitutes  a  refusal  to  cooperate  under 
paragraph  (1). 

"(B)  Procedures.— The  State  agency  shall 
develop  procedures,  using  guidelines  developed 
under  subparagraph  (A),  for  determining 
whether  an  individual  is  refusing  to  cooperate 
under  paragraph  (1). 

"(3)  Fees.— Paragraph  (I)  shall  not  require 
the  payrnent  of  a  fee  or  other  cost  for  services 
provided  under  part  D  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  651  et  seq.). 

"(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  information 
collected  by  a  State  agency  administering  the 
program  established  under  part  D  of  title  IV  of 
the  Social  Security  Act  142  U.S.C.  651  et  seq.)  to 
purposes  for  which  the  information  is  col- 
lected.". 

sec  13032  DISQrAUFICATIO\  RELATJSG  TO 
CHILD  SUPPORT  .\RRE.ARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  13031.  is 
further  amended  by  inserting  after  subsection 
(m)  the  folfowmg: 

"(n)  Disqualification  for  Child  Support 

ARREARS.— 


"(I)  Is  GESERAL. — No  individual  shall  be  eligi- 
ble to  participate  in  the  food  stamp  program  as 
a  member  of  any  household  during  any  month 
that  the  individual  is  delinquent  in  any  pay- 
ment due  under  a  court  order  for  the  support  of 
a  child  of  the  individual. 

"(2)  Exceptions.— Paragraph  (l)  shall  not 
apply  if— 

"(A)  a  court  is  allounng  the  individual  to 
delay  payment:  or 

"(B)  the  individual  is  complying  with  a  pay- 
ment plan  approved  by  a  court  or  the  State 
agency  designated  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et  seq.)  to 
provide  support  for  the  child  of  the  individ- 
ual.". 
SEC.  I30S3.  WORK  RBQUIREMEST. 

(a)  Is  GESERAL. — Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015).  as  amended  by  sec- 
tion 13032.  is  further  amended  by  inserting  after 
subsection  (n)  the  following: 

"(0)  WORK  RE(}UIRE.M EST.— 

"(1)   DEFISITIOS  OF  WORK  PROGRAM —In   this 

subsection,  the  term  work  program'  means— 

"(A)  a  program  under  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.): 

"(B)  a  program  under  section  236  of  the  Trade 
Act  of  1974  (19  U.S.C.  2296):  or 

"(C)  a  program  of  employment  or  training  op- 
erated or  supervised  by  a  State  or  political  sub- 
division of  a  State  that  meets  standards  ap- 
proved by  the  Governor  of  the  State,  including 
a  program  under  section  6(d)(4),  other  than  a 
job  search  program  or  a  job  search  training  pro- 
gram. 

"(2)  WORK  RE9UIRE.\1EST.— Subject  to  the 
other  provisions  of  this  subsection,  no  individ- 
ual shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  household  if. 
during  the  preceding  12-month  period,  the  indi- 
vidual received  food  stamp  benefits  for  not  less 
than  4  months  during  which  the  individual  did 
not — 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly:  or 

"(B)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State  agen- 
cy: or 

"(C)  participate  in  a  program  under  section  20 
or  a  comparable  program  established  by  a  State 
or  political  subdivision  of  a  State. 

"(3)  EXCEPTION.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is— 

"(A)  under  18  or  over  50  years  of  age: 

"(B)  medically  certified  as  physically  or  men- 
tally unfit  for  employment: 

"(C)  a  parent  or  other  member  of  a  household 
with  responsibility  for  a  dependent  child: 

"(D)  otherwise  exempt  under  section  6(d)(2): 
or 

"(E)  a  pregnant  woman. 

"(4)  Waiver.— 

"(A)  Is  GESERAL.— On  the  request  of  a  State 
agency,  the  Secretary  may  waive  the  applicabil- 
ity of  paragraph  (2)  to  any  group  of  individuals 
in  the  State  if  the  Secretary  makes  a  determina- 
tion that  the  area  in  which  the  individuals  re- 
side— 

"(i)  has  an  unemployment  rate  of  over  10  per- 
cent: or 

"(ii)  does  not  have  a  sufficient  number  of  jobs 
to  provide  employment  for  the  individuals. 

"(B)  Report.— The  Secretary  shall  report  the 
basis  for  a  waiver  under  subparagraph  (A)  to 
the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Senate. 

"(5)  SUBSEQUE.\T  ELIGIBILITY.— 

"(A)  Is  GENERAL.— Paragraph  (2)  shall  cease 
to  apply  to  an  individual  if.  during  a  30-day  pe- 
riod, the  individual — 

"(i)  works  80  or  more  hours: 

"(ii)  participates  in  and  complies  with  the  re- 
quirements of  a  work  program  for  SO  or  more 
hours,  as  determined  by  a  State  agency:  or 


"(Hi)  participates  in  a  program  under  section 
20  or  a  comparable  program  established  by  a 
State  or  political  subdivision  of  a  State. 

"(B)  Limitation.— During  the  subsequent  12- 
month  period,  the  individual  shall  be  eligible  to 
participate  in  the  food  stamp  program  for  not 
more  than  4  months  during  which  the  individual 
does  not — 

"(i)  work  20  hours  or  more  per  week,  averaged 
monthly: 

"(ii)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State  agen- 
cy: or 

"(Hi)  participate  in  a  program  under  section 
20  or  a  comparable  program  established  by  a 
State  or  political  subdivision  of  a  State.  ". 

(b)  Tra.ksitios  Provision.- Prior  to  1  year 
after  the  date  of  enactment  of  this  Act.  the  term 
"preceding  12-month  period"  in  section  6(o)  of 
the  Food  Stamp  Act  of  1977,  as  amended  by  sub- 
section (a),  means  the  preceding  period  that  be- 
gins on  thp  date  ^f  r'^aff.'"'.'  "f  this  .Ar-t. 
SEC.  13034.  E.\COUR.\(,f.  ELECTRONIC  BENEFIT 
TRA.\SFER  SrSTE.ktS. 

Section  7(i)  of  the  Food  Stamp  Act  of  1977  (7 
use.  2016(i))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(I)  ELECTROSIC  BESEFIT  TRA.\SFERS.— 

"(.A)  IMPLEMENTATIOS.—Each  State  agency 
shall  implement  an  electronic  benefit  transfer 
system  in  which  household  benefits  determined 
under  section  8(a)  or  24  are  issued  from  and 
stored  in  a  central  databank  before  October  I, 
2002,  unless  the  Secretary  provides  a  waiver  for 
a  State  agency  that  faces  unusual  barriers  to 
implementing  an  electronic  benefit  transfer  sys- 
tem. 

"(B)  Timely  implemestatios. —State  agen- 
cies are  encouraged  to  implement  an  electronic 
benefit  transfer  system  under  subparagraph  (A) 
as  soon  as  practicable. 

"(C)  STATE  FLEXIBILITY.— Subject  to  para- 
graph (2).  a  State  agency  may  procure  and  im- 
plement an  electronic  benefit  transfer  system 
under  the  terms,  conditions,  and  design  that  the 
State  agency  considers  appropriate. 

"(D)  QPERATIOS.—An  electronic  benefit  trans- 
fer system  should  take  into  account  generally 
accepted  standard  operating  rules  based  on— 

"(i)  commercial  electronic  funds  transfer  tech- 
nology: 

'YiO  the  need  to  permit  interstate  operation 
and  law  enforcement  monitoring,  and 

"(Hi)  the  need  to  permit  monitoring  and  inves- 
tigations by  authorized  law  enforcement  agen- 
cies. ' ': 

(2)  in  paragraph  (2)— 

(A)  by  striking  "effective  no  later  than  April 
1.  1992.": 

(B)  in  subparagraph  (A)— 

(i)  by  striking  ".  in  any  1  year.":  and 
(ii)  by  striking  "on-line": 

(C)  by  striking  subparagraph  (D)  and  insert- 
ing the  following: 

"(D)(i)  measures  to  maximise  the  security  of  a 
system  using  the  most  recent  technology  avail- 
able that  the  State  agency  considers  appropriate 
and  cost  effective  and  which  may  include  per- 
sonal identification  numbers,  photographic 
identification  on  electronic  benefit  transfer 
cards,  and  other  measures  to  protect  against 
fraud  and  abuse:  and 

"(ii)  effective  not  later  than  2  years  after  the 
effective  date  of  this  clause,  to  the  extent  prac- 
ticable, measures  that  permit  a  system  to  dif- 
ferentiate items  of  food  that  may  be  acquired 
with  an  allotment  from  items  of  food  that  may 
not  be  acquired  with  an  allotment.": 

(D)  in  subparagraph  (G),  by  striking  "and"  at 
the  end: 

(E)  in  subparagraph  (H).  by  striking  the  pe- 
riod at  the  end  and  inserting  ",  and":  and 


(F)  by  adding  at  the  end  the  following: 
"(I)  procurement  standards.":  and 
(3)  by  adding  at  the  end  the  following: 
"(7)  Replacemest  OF  BESEFITS.— Regulations 
issued  by  the  Secretary  regarding  the  replace- 
ment of  benefits  and  liability  for  replacement  of 
benefits  under  an  electronic  benefit  transfer  sys- 
tem shall  be  similar  to  the  regulations  in  effect 
for  a  paper  food  stamp  issuance  system. 

"(8)  REPLACEME.\T  CARD  FEE.— A  State  agency 
may  collect  a  charge  for  replacement  of  an  elec- 
tronic benefit  transfer  card  by  reducing  the 
monthly  allotment  of  the  household  receiving 
the  replacement  card. 

"(9)    Optional    photographic    ide.stifica- 

TION.— 

"(A)  In  general.— A  State  agency  may  re- 
quire that  an  electronic  benefit  card  contain  a 
photograph  of  I  or  more  members  of  a  house- 
hold. 

"(B)  Other  authorized  users.— If  a  State 
agency  requires  a  photograph  on  an  electronic 
benefit  card  under  subparagraph  (A),  the  State 
agency  shall  establish  procedures  to  ensure  that 
any  other  appropriate  member  of  the  household 
or  any  authorised  representative  of  the  house- 
hold may  utilize  the  card. ". 

SEC.  13035.  VALVE  OF  SONIMUM  ALLOTMENT. 

The  proviso  in  section  8(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2017(a))  is  amended  by 
striking  ".  and  shall  be  adjusted"  and  all  that 
follows  through  "$5". 

SEC.  13036.  BENEFITS  ON  RECERTIFICATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by  strik- 
ing "of  more  than  one  month' 

SEC.  13037.  OPTIONAL  COMBINED  ALLOTMENT 
FOR  EXPEDITED  HOUSEHOLDS. 

Section  8(c)  of  the  Food  Stamp  Act  of  1977  17 
U.S.C.  2017(c))  is  amended  by  striking  para- 
graph (3)  and  inserting  the  following: 

"(3)  Optional  coms/.ved  allotment  for  e.\- 
PEDITED  HOUSEHOLDS. — A  State  agency  may  pro- 
vide to  an  eligible  household  applying  after  the 
15th  day  of  a  month,  in  lieu  of  the  initial  allot- 
ment of  the  household  and  the  regular  allotment 
of  the  household  for  the  following  month,  an  al- 
lotment that  is  equal  to  the  total  amount  of  the 
initia{,allotment  and  the  first  regular  allotment. 
The  ailotment  shall  be  provided  in  accordance 
with  section  11(e)(3)  in  the  case  of  a  household 
that  IS  not  entitled  to  expedited  service  and  in 
accordance  with  paragraphs  (3)  and  (9)  of  sec- 
tion 11(e)  m  the  case  of  a  household  that  is  enti- 
tled to  expedited  service.". 

SEC.  13038.  FAILURE  TO  COMPLI  V^ITH  OTHER 
ME.4.VS  rSsTE/)  PI  HUC  ASSISTANCE 
PROClt\.MS 

Section  8  of  the  Food  Stamp  .Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  striking  subsection 
(d)  and  inserting  the  following: 

"(d)  Reductios  OF  Public  assista.\ce  Bene- 
fits.— 

"(I)  In  general.— If  the  benefits  of  a  house- 
hold are  reduced  under  a  Federal.  State,  or  local 
law  relating  to  a  means-tested  public  assistance 
program  for  the  failure  of  a  member  of  the 
household  to  perform  an  action  required  under 
the  law  or  program,  for  the  duration  of  the  re- 
duction— 

"(A)  the  household  rnay  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease  in 
the  income  of  the  household  to  the  extent  that 
the  decrease  is  the  result  of  the  reduction:  and 

"(B)  the  State  agency  may  reduce  the  allot- 
ment of  the  household  by  not  more  than  25  per- 
cent. 

"(2)  Rules  and  procedures.— If  the  allot- 
ment of  a  household  is  reduced  under  this  sub- 
section for  a  failure  to  perform  an  action  re- 
quired under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.).  the  State  agen- 
cy may  use  the  rules  and  procedures  that  apply 
under  part  A  of  title  IV  of  the  Act  to  reduce  the 
allotment  under  the  food  stamp  program.  ". 


SEC   13039.  ALLOTMESTS  FOR  HOl  SEHCJISIS  RF. 
SIDING  IN  (  E.\TERS 
Section  8  of  the   Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  ALLOTMENTS  FOR  HOUSEHOLDS  RESIDI.W 
IS  CE.STERS.- 

"(1)  Is  GENERAL.— In  the  case  of  an  individual 
who  resides  in  a  center  for  the  purpose  of  a  drug 
or  alcoholic  treatment  program  described  in  the 
last  sentence  of  section  3(i).  a  State  agency  may 
provide  an  allotment  for  the  individual  to— 

"(A)  the  center  as  an  authorized  representa- 
tive of  the  individual  for  a  period  that  is  less 
than  1  month:  and 

"(B)  the  individual,  if  the  individual  leaves 
the  center. 

"(2)  Direct  paymest.—A  state  agency  may 
require  an  individual  referred  to  in  paragraph 
(1)  to  designate  the  center  in  which  the  individ- 
ual resides  as  the  authorized  representative  of 
the  individual  for  the  purpose  of  receiving  an 
allotment.". 
SEC.   13040.   roNnmoN  precede.st  for  .\p 

PRI>\  \L  (Ih  REl \1L  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNS. 
Section  9(a)(1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(a)(1))  is  amended  by  adding  at 
the  end  the  following:  "No  retail  food  store  or 
wholesale  food  concern  of  a  type  determined  by 
the  Secretary,  based  on  factors  that  include  size, 
location,  and  type  of  items  sold,  shall  be  ap- 
proved to  be  authorized  or  reauthorized  for  par- 
ticipation in  the  food  stamp  program  unless  an 
authorized  employee  of  the  Department  of  Agri- 
culture, a  designee  of  the  Secretary,  or.  if  prac- 
ticable, an  official  of  the  State  or  local  govern- 
ment designated  by  the  Secretary  has  visited  the 
store  or  concern  for  the  purpose  of  determining 
whether  the  store  or  concern  should  he  approved 
or  reauthorized,  as  appropriate. 
SEC.  13041.  ALTWORITY  TO  ESTABUSH  .WTHOR 
IZATION  PERIODS. 

Section  9(a)  of  the  Food  Stamp  Act  of  1977  (7 
use.  2018(a))  is  amended  by  adding  at  the  end 
the  following: 

"■(3)  AUTHORIZATION  PERIODS.— The  Secretary 
shall  establish  specific  time  periods  during 
which  authorization  to  accept  and  redeem  cou- 
pons, or  to  redeem  benefits  through  an  elec- 
tronic benefit  transfer  system  ■iha!l  he  valid 
under  the  food  stamp  progra': 

SEC.  13042.  INFORMATION  FOR  VERlfiTNG  EUGI- 
BIUTTFOR  AUTHORIZATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2018(c))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  ",  which 
may  include  relevant  income  and  sales  tax  filing 
documents."  after   "submit  information":  and 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  regulations  may  require  retail  food 
stores  and  wholesale  food  concerns  to  provide 
written  authorization  for  the  Secretary  to  verify 
all  relevant  tax  filings  with  appropriate  agen- 
cies and  to  obtain  corroborating  documentation 
from  other  sources  so  that  the  accuracy  of  infor- 
mation provided  by  the  stores  and  concerns  may 
be  verified. ". 

SEC.  130*3.  WAITING  PERIOD  FOR  STORES  THAT 
FAIL  TO  .MEET  AITHORIZATION  CRI- 
TERIA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2013(d))  is  amended  by  adding  at  the  end 
the  following:  "A  retail  food  store  or  wholesale 
food  concern  that  is  denied  approval  to  accept 
and  redeem  coupons  because  the  store  or  con- 
cern does  not  meet  criteria  for  approval  estab- 
lished by  the  Secretary  may  not.  for  at  least  6 
months,  submit  a  new  application  to  participate 
m  the  program.  The  Secretary  may  establish  a 
longer  time  period  under  the  preceding  sentence, 
including  permanent  disqualification,  that  re- 
flects the  severity  of  the  basis  of  the  denial."'. 

SEC.  13044.  EXPEDITED  COUPON  SER\7CE. 

Section  11(e)(9)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020(e)(9))  is  amended— 


(1)  in  subparagraph  (A) — 

(A)  by  striking  "five  days'"  and  inserting  "7 
days"':  and 

(B)  by  inserting  "and"  at  the  end: 

(2)  by  striking  subparagraphs  (B)  and  (C): 

(3)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph IB):  and 

(4)  in  subparagraph  (B),  as  redesignated  by 
paragraph  (3).  by  striking  ".  iBi.  or  rt' 

SEC.  13045.  WITHDRAWING  FAIR  HEARING  RE- 
QUESTS. 

Section  ll(e)(I0)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020(e)(10))  is  amended  by  inserting  be- 
fore the  semicolon  at  the  end  a  period  and  the 
following:  "At  the  option  of  a  State,  at  any  time 
prior  to  a  fair  hearing  determination  under  this 
paragraph,  a  household  may  withdraw,  orally 
or  in  writing,  a  request  by  the  household  for  the 
fair  hearing.  If  the  withdrawal  request  is  an 
oral  request,  the  State  agency  shall  provide  a 
written  notice  to  the  household  confirming  the 
withdrawal  request  and  providing  the  house- 
hold with  an  oppoTiur.it^  to  request  a  hearing". 
SEC.  13046.  DISQU.AUFICATION  OF  RETAILERS 
WHO  INTENTION.KLLY  SUBMIT  FAL- 
SIFIED .\PPIJC.\TIONS 

Section  12{bi  u!  tin-  'roud  oilump  Act  ui  /».',"  i7 
U.S.C.  2021(b))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and""  at  the 
end: 

(2)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

'  "(4)  for  a  reasonable  period  of  time  to  be  de- 
termined by  the  Secretary,  including  permanent 
disqualification,  on  the  knowing  submission  of 
an  application  for  the  approval  or  reauthoriza- 
tion to  accept  and  redeem  coupons  that  contains 
false  information  about  a  substantive  rr.jtter 
that  was  a  pj"         ■      ::  r '.    r;   -, 

SEC.  13047.  D/S^I  AUf/f  .4  no  \  OF  RF:7  MIJI-RS 
WHO  \fa:  DISQl  AUFIED  I  \DER  THE 
WIC  PROGILA.^ 

Section  12  of  the  Food  Stamp  Act  o)  1977  (7 
U.S.C.  2021)  is  amended  by  adding  at  the  end 
the  following: 

"(g)    DISQUALIFICATION    OF    RETAILERS    WHO 

ARE  Disqualified  Under  the  WIC  Prcxiram- 

'"(1)  Is  GESERAL.— The  Secretary  shall  issue 
regulations  providing  criteria  for  the  disquali- 
fication under  this  Act  of  an  approved  retail 
food  store  and  a  wholesale  food  concern  that  is 
disqualified  from  accepting  benefits  under  the 
special  supplemental  nutrition  program  for 
women,  infants,  and  children  established  under 
section  17  of  the  Child  Nutrition  Act  of  1966  (7 
U.S.C.  1786). 

"(2)  TERMS.— A  disqualification  under  para- 
graph (1)— 

'"(A)  shall  be  for  the  same  length  of  time  as 
the  disqualification  from  the  program  referred  to 
in  paragraph  (1 ). 

"(B)  may  begin  at  a  later  date  than  the  dis- 
qualification from  the  program  referred  to  in 
paragraph  11):  and 

"(C)  notwithstanding  section  14.  shall  not  be 
subject  to  judicial  or  administrative  review."'. 
SEC.  13048.  COLLECTION  OF  OVERISSUANCES. 

(a)  Collectios  of  OyERissuA.\CES.— Section 
13  of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2022) 
is  amended — 

(1 )  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Collectios  of  Overissuances.— 

""(1)  In  general. — Except  as  otherwise  pro- 
vided m  this  subsection,  a  State  agency  shall 
collect  any  overissuance  of  coupons  issued  to  a 
household  by — 

"(A)  reducing  the  allotment  of  the  household: 

"(B)  withholding  amounts  from  unemploy- 
ment compensation  from  a  member  of  the  house- 
hold under  subsection  (c): 

"(C)  recovering  from  Federal  pay  or  a  Federal 
income  tax  refund  under  subsection  (d),  or 
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"(D)  any  other  means. 

"(2)  Cost  EFFEcrivEXESS.—Paragrapli  (1) 
shall  not  apply  if  the  State  agency  demonstrates 
to  the  satisfaction  of  the  Secretary  that  all  of 
the  means  referred  to  in  paragraph  (1)  are  not 
cost  effective. 

"(3)  M.AXlVtV.M  REDCCTtOS  ABSEST  FRAUD.— If 

a  household  received  an  overissuance  of  cou- 
pons without  any  member  of  the  household 
being  found  eligible  to  participate  in  the  pro- 
gram under  section  6lb)(l)  and  a  State  agency 
elects  to  reduce  the  allotment  of  the  household 
under  paragraph  (!)(A).  the  State  agency  shall 
not  reduce  the  monthly  allotment  of  the  house- 
hold under  paragraph  (I)(A)  by  an  amount  in 
excess  of  the  greater  of— 

"(A)  10  percent  of  the  monthly  allotment  of 
the  household:  or 

■■(B)  $10. 

■■(4)  Procedures. —A  State  agency  shall  col- 
lect an  overissuance  of  coupons  issued  to  a 
household  under  paragraph  (1)  in  accordance 
with  the  requirements  established  by  the  State 
agency  for  providing  notice,  electing  a  means  of 
payment,  and  establishing  a  time  schedule  for 
payment. '■;  and 

(2)  in  subsection  (d) — 

(A)  by  striking  'as  determined  under  sub- 
section (b)  and  except  for  claims  arising  from  an 
error  of  the  State  agency."  and  inserting  ".  as 
determined  under  subsection  (bHl).":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "or  a  Federal  income  tax  refund 
as  authorized  by  section  3720A  of  title  31,  United- 
States  Code". 

(b)  CosFORMiSG  AsfESDSiESTS.— Section 
n(e)(8)  of  the  Act  (7  U.S.C.  2020(e)(8))  is  amend- 
ed— 

(1)  by  striking  ■■and  excluding  claims"  and  all 
that  follows  through  "such  section",  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "or  a  Federal  income  tax  re- 
fund as  authorized  by  section  3720A  of  title  31, 
United  States  Code'. 

(c)  Retestios  Rate.— Section  16(a)  of  the  Act 
(7  U.S.C.  2025(a))  is  amended  by  striking  •25 
percent  during  the  period  beginning  October  1, 
1990"  and  all  that  follows  through  "error  of  a 
State  agency""  and  inserting  the  following:  "25 
percent  of  the  overissuances  collected  by  the 
State  agency  under  section  13,  except  those 
overissuances  arising  from  an  error  of  the  State 
agency"". 

SEC    I3M9  AITHORITY  TO  SI  SPESl)  S7Y)RES  VIO- 

L.An\(,     PRO(,R.\.\f    R£(il  lFtF.\{f.\TS 

PE\DI\(,   \D.W\TSTR.ArrVE  .\.\D  JV- 

Diri.AL  REVIEVi 

Section  14i-.i,  .j;  :U  Fu-^d  Stump  Act  of  1977  (7 

U.S.C.  2023(a))  is  amended— 

(1)  by  redesignating  the  first  through  seven- 
teenth sentences  as  paragraphs  (1)  through  (17). 
respectively:  and  J!Sj 

(2)  by  adding  at  the  end  the  following: 

"(IS)  SVSPESSIO.S  OF  STORES  PESDISG  RE- 
VIEW.— Notwithstanding  any  other  provision  of 
this  subsection,  any  permanent  disqualification 
of  a  retail  food  store  or  wholesale  food  concern 
under  paragraph  (3)  or  (4)  of  section  12(b)  shall 
be  effective  from  the  date  of  receipt  of  the  notice 
of  disqualification.  If  the  disqualification  is  re- 
versed through  administrative  or  judicial  re- 
view, the  Secretary  shall  not  be  liable  for  the 
value  of  any  sales  lost  during  the  disqualifica- 
tion period.'". 

SEC.  13050.  UMITATIOS  OF  FEDERAL  HATCH. 

Section  16(0)14)  of  the  Food  Stamp  .4rf  of  1977 
(7  U.S.C.  2025(a)(4))  is  amended  by  inserting 
after  the  comma  at  the  end  the  following:  ''but 
not  including  recruiftrit\'  j.:  ••.:■.::■■: 
SBC.  13051.  WORK  StPPL£.»£E.VTA770.V  OR  SUP- 
PORT PROGRAM. 

Section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  is  amended  by  adding  at  the  end 
the  following: 


"■(c)  work  supplemextattos  or  support 
Program  — 

""(1)  Defisitio.s  of  work  supple.ve.\tatio\ 
OR  SUPPORT  PROGRAM.— In  this  Subsection,  the 
term  work  supplementation  or  support  program' 
means  a  program  under  which,  as  determined  by 
the  Secretary,  public  assistance  (including  any 
benefits  provided  under  a  program  established 
by  the  State  and  the  food  stamp  program)  is  pro- 
vided to  an  employer  to  be  used  for  hiring  and 
employing  a  public  assistance  recipient  who  was 
not  employed  by  the  employer  at  the  time  the 
public  assistance  recipient  entered  the  program. 

■"(2)  Program. — A  State  agency  may  elect  to 
use  an  amount  equal  to  the  allotment  that 
would  otherwise  be  issued  to  a  household  under 
the  food  stamp  program,  but  for  the  operation  of 
this  sutrsection,  for  the  purpose  of  subsidizing  or 
supporting  a  job  under  a  work  supplementation 
or  support  program  established  by  the  State. 

'"(3)  Procedure. — //  a  State  agency  makes  an 
election  under  paragraph  (2)  and  identifies  each 
household  that  participates  in  the  food  stamp 
program  that  contains  an  individual  who  is  par- 
ticipating in  the  work  supplementation  or  sup- 
port program — 

■■(A)  the  Secretary  shall  pay  to  the  State 
agency  an  amount  equal  to  the  value  of  the  al- 
lotment that  the  household  would  be  eligible  to 
receive  but  for  the  operation  of  this  subsection: 

■■(B)  the  State  agency  shall  expend  the 
amount  received  under  subparagraph  (At  in  ac- 
cordance with  the  work  supplementation  or  sup- 
port program  in  lieu  of  providing  the  allotment 
that  the  household  would  receive  but  for  the  op- 
eration of  this  subsection: 

'■(C)  for  purposes  of— 

'■(i)  sections  5  and  8(a),  the  amount  received 
under  this  subsection  shall  be  excluded  from 
household  income  and  resources:  and 

'■(ii)  section  8(b),  the  amount  received  under 
this  subsection  shall  be  considered  to  be  the 
value  of  an  allotment  provided  to  the  household: 
and 

"■(D)  the  household  shall  not  receive  an  allot- 
ment from  the  State  agency  for  the  period  dur- 
ing which  the  member  continues  to  participate 
in  the  work  supplementation  or  support  pro- 
gram. 

■■(4)  Other  work  require.)4ests.—\'o  indi- 
vidual shall  be  excused,  by  reason  of  the  fact 
that  a  State  has  a  work  supplementation  or  sup- 
port program,  from  any  work  requirement  under 
section  6(d),  except  during  the  periods  in  which 
the  individual  is  employed  under  the  work 
supplementation  or  support  program. 

"(5)  Lesgth  of  participation.- a  state 
agency  shall  provide  a  description  of  how  the 
public  assistance  recipients  in  the  program 
shall,  within  a  specific  period  of  time,  be  moved 
from  supplemented  or  supported  employment  to 
employment  that  is  not  supplemented  or  sup- 
ported. 

■■(6)  DiSPLACEMEST.—A  work  supplementation 
or  support  program  shall  not  displace  the  em- 
ployment of  individuals  who  are  not  supple- 
mented or  supported. ". 

SEC.        13051.        AVTHORIZATJOS        OF        PILOT 
PROJECTS. 

The  last  sentence  of  section  17(b)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1)(A)) 
is  amended   by  striking    ■■1995"  and   inserting 
"2002". 
SEC.  13053.  EMPLOYMEST  LWmATTVES  PROGRAM. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  striking  subsection 
(d)  and  inserting  the  following: 

■■(d)  EMPLOYMEST  IMTIATIVES  PROGRAM.— 

■■(1)  ELECTIOS  TO  PARTICIPATE.— 

"(A)  /.v  GE.SERAL.-Subject  to  the  other  provi- 
sions of  this  subsection,  a  State  rnay  elect  to 
carry  out  an  employment  initiatives  program 
under  this  subsection. 

■■(B)  REQUIREME.\T.—A  State  shall  be  eligible 
to  carry  out  an  employment  initiatives  program 


under  this  subsection  only  if  not  less  than  50 
percent  of  the  households  that  received  food 
stamp  benefits  during  the  summer  of  1993  also 
received  benefits  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  during  the  summer  of 
1993. 

■■(2)  PROCEDURE.— 

■■(A)  /.v  GESERAL.—.A  State  that  has  elected  to 
carry  out  an  employment  initiatives  program 
under  paragraph  (1)  may  use  amounts  equal  to 
the  food  stamp  allotments  that  would  otherwise 
be  issued  to  a  household  under  the  food  stamp 
program,  but  for  the  operation  of  this  sub- 
section, to  provide  cash  benefits  in  lieu  of  the 
food  stamp  allotments  to  the  household  if  the 
household  is  eligible  under  paragraph  (3). 

■(B)  PAYMEST.—The  Secretary  shall  pay  to 
each  State  that  has  elected  to  carry  out  an  em- 
ployment initiatives  program  under  paragraph 
(1)  an  amount  equal  to  the  value  of  the  allot- 
ment that  each  household  would  be  eligible  to 
receive  under  this  Act  but  for  the  operation  of 
this  subsection. 

■(C)  Other  PROYisio.\s.—For  purposes  of  the 
food  stamp  program  (ottter  than  this  sub- 
section)— 

■■(i)  cash  assistance  under  this  subsection 
shall  be  considered  to  be  an  allotment:  and 

■■(ii)  each  household  receiving  cash  benefits 
under  this  subsection  shall  not  receive  any  other 
food  stamp  benefit  for  the  period  for  which  the 
cash  assistance  is  provided. 

■(D)  ADDITIOSAL  PAYMESTS.—Each  State  that 
has  elected  to  carry  out  an  employment  initia- 
tives program  under  paragraph  (1)  shall — 

"(i)  increase  the  cash  benefits  provided  to 
each  household  under  this  subsection  to  com- 
pensate for  any  State  or  local  sales  tax  that  may 
be  collected  on  purchases  of  food  by  any  house- 
hold receiving  cash  benefits  under  this  sub- 
section, unless  the  Secretary  determines  on  the 
basis  of  information  provided  by  the  State  that 
the  increase  is  unnecessary  on  the  basis  of  the 
limited  nature  of  the  items  subject  to  the  State 
or  local  sales  tax:  and 

■fii)  T>ay  the  cost  of  any  increase  in  cash  ben- 
efits required  by  clause  (i). 

"(3)  ELIGIBILITY.— A  household  shall  be  eligi- 
ble to  receive  cash  benefits  under  paragraph  (2) 
if  an  adult  member  of  the  household— 

"(A)  has  worked  m  unsubsidized  employment 
for  not  less  than  the  preceding  90  days: 

"(B)  has  earned  not  less  than  $350  per  month 
from  the  employment  referred  to  in  subpara- 
graph (A)  for  not  less  than  the  preceding  90 
days: 

"(C)(i)  is  receiving  benefits  under  a  State  pro- 
gram funded  under  pa^  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U^.C.  601  et  seq.):  or 

"(ii)  was  receiving  benefits  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)  at  the 
time  the  member  first  received  cash  benefits 
under  this  subsection  and  is  no  longer  eligible 
for  the  State  program  because  of  earned  income: 

"(D)  is  continuing  to  earn  not  less  than  $350 
per  month  from  the  employment  referred  to  in 
subparagraph  (A),  and 

"(E)  elects  to  receive  cash  benefits  in  lieu  of 
food  stamp  benefits  under  this  subsection. 

""(4)  EVALUATIOS.—A  State  that  operates  a 
program  under  this  subsection  for  2  years  shall 
provide  to  the  Secretary  a  written  evaluation  of 
the  impact  of  cash  assistance  under  this  sub- 
section. The  State  agency,  with  the  concurrence 
of  the  Secretary ,  shall  liptprmii^f  ihi>  mntent  i>f 
the  evaluation.". 
SEC.  13054.  R)EAVTBORJZ.\TIO.\  OF  PLKHTO  RJCU 

mrnuTioN  assistance  program. 

The  first  sentence  of  section  19(a)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A)) 
is  amended  by  striking  '■$974,000,000"  and  all 
that  follows  through  ■fiscal  year  1995"  and  in- 
serting   '$1,143,000,000  for  each  of  fiscal  years 


1995  and  1996,  $1,182,000,000  for  fiscal  year  1997, 
$1,223,000,000  for  fiscal  year  1998.  $1,266,000,000 
for  fiscal  year  1999.  $1,310,000,000  for  fiscal  year 
2000,  $1,357,000,000  for  fiscal  year  2001.  and 
$1,404,000,000  for  fiical  year  2002". 
SEC.  13055.  SIMPUFIED  FOOD  STAMP  PROGRAM 

(a)  1\  GESEHAL.~The  Act  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

SEC.  24.  SIMPUFIED  FOOD  STAMP  PROGRAM. 

"(a)  DEFiMTios  OF  Federal  Costs.— In  this 
section,  the  term  'Federal  costs'  does  not  include 
any  Federal  costs  incurred  under  section  17. 

■■(b)  ELECTIOS.— Subject  to  subsection  (d).  a 
State  agency  may  elect  to  carry  out  a  Simplified 
Food  Stamp  Program  (referred  to  in  this  section 
as  a   Program)  in  accordance  with  this  section. 

'■(c)  Operatios  of  Program.— If  a  State 
agency  elects  to  carry  out  a  Program,  within  the 
State  or  a  political  subdivision  of  the  State — 

■■(1)  a  household  in  which  all  members  receive 
assistance  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  automatically  be  eligible 
to  participate  m  the  Program:  and 

"(2)  subject  to  subsection  (f),  benefits  under 
the  Program  shall  be  determined  under  rules 
and  procedures  established  by  the  State  under — 

"(A)  a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.): 

"(B)  the  food  stamp  program  (other  than  sec- 
tion 25):  or 

"(C)  a  combination  of  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  and  the  food  stamp 
program  (other  than  section  25). 

"(d)  APPROVAL  OF  Program.— 

"(1)  State  plas.—A  State  agency  may  not 
operate  a  Program  unless  the  Secretary  ap- 
proves a  State  plan  for  the  operation  of  the  Pro- 
gram under  paragraph  (2). 

"(2)  .APPROVAL  OF  PLAS.—The  Secretary  shall 
approve  any  State  plan  to  carry  out  a  Program 
if  the  Secretary  determines  that  the  plan— 

"(A)  complies  with  this  section:  and 

"(B)  contains  sufficient  documentation  that 
the  plan  will  not  increase  Federal  costs  for  any 
fiscal  year. 

"(e)  iscREASED  Federal  Costs.— 

"(1)  DETERMISATIOS.— During  each  fiscal 
year  and  not  later  than  90  days  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  determine 
whether  a  Program  being  carried  out  by  a  State 
agency  is  increasing  Federal  costs  under  this 
Act  above  the  Federal  costs  incurred  under  the 
food  stamp  program  in  operation  in  the  State  or 
political  subdivision  of  the  State  for  the  fiscal 
year  prior  to  the  implementation  of  the  Pro- 
gram, adjusted  for  any  changes  in — 

"(A)  participation: 

"(B)  the  income  of  participants  in  the  food 
stamp  program  that  is  not  attributable  to  public 
assistance:  and 

"(C)  the  thrifty  food  plan  under  section  3(o). 

"(2)  NOTIFICATIOS.—If  the  Secretary  deter- 
mines that  the  Program  has  increased  Federal 
costs  under  this  Act  for  any  fiscal  year  or  any 
portion  of  any  fiscal  year,  the  Secretary  shall 
notify  the  State  agency  not  later  than  30  days 
after  the  Secretary  makes  the  determination 
under  paragraph  (1). 

"(3)  ESFORCEMEST.- 

"(A)  CORRECTIVE  ACTIOS.— Not  later  than  90 
days  after  the  date  of  a  notification  under  para- 
graph (2).  the  State  agency  shall  submit  a  plan 
for  approval  by  the  Secretary  for  prompt  correc- 
tive action  that  is  designed  to  prevent  the  Pro- 
gram from  increasing  Federal  costs  under  this 
Act. 

"(B)  TERMiSATios.—lf  the  state  agency  does 
not  submit  a  plan  under  subparagraph  (A)  or 
carry  out  a  plan  approved  by  the  Secretary,  the 
Secretary  shall  terminate  the  approval  of  the 


State  agency  to  operate  a  Program  and  the  State 
agency  shall  be  ineligible  to  operate  a  future 
Program. 

"(f)  Rules  asd  Procedures.— 

■■(1)  Is  GESERAL. — In  operating  a  Program,  a 
State  or  political  subdivision  of  a  State  may  fol- 
low the  rules  and  procedures  established  by  the 
State  or  political  subdivision  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)  or  under 
the  food  stamp  program. 

"(2)  Stasdardized  DEDUCTioss.-^ln  operat- 
ing a  Program,  a  State  may  standardize  the  de- 
ductions provided  under  section  5(e).  In  devel- 
oping the  standardized  deduction,  the  State 
shall  consider  the  work  expenses,  dependent 
care  costs,  and  shelter  costs  of  participating 
households. 

"(3)  REQUIRE.MESTS.-In  Operating  a  Program, 
a  State  or  political  subdivision  shall  comply 
with  the  requirements  of— 

■■(A)  subsections  (a)  through  (g)  of  section  7: 

■■(B)  section  8(a)  (except  that  the  income  of  a 
household  may  be  determined  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)): 
■(C)  subsection  (b)  and  (d)  of  section  8: 

"(D)  subsections  (a),  (c),  (d),  and  (n)  of  sec- 
tion 11: 

■■(E)  paragraphs  (8).  (12).  (17).  (19),  (21),  (26). 
and  (27)  of  section  11(e): 

"(F)  section    ll(e)(10)   (or  a   comparable  re- 
quirement established  by  the  State  under  a  State 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.)):  and 
"(G)  section  16. 

"(4)  LiMiTATios  OS  ELIGIBILITY.— Notwith- 
standing any  other  provision  of  this  section,  a 
household  may  not  receive  benefits  under  this 
section  as  a  result  of  the  eligibility  of  the  house- 
hold under  a  State  program  funded  under  part 
A  of  title  IV  of  the  Social  Security  .Act  (42  U.S.C. 
601  et  seq.),  unless  the  Secretary  determines  that 
any  household  with  income  above  130  percent  of 
the  poverty  guidelines  is  not  eligible  for  the  pro- 
gram."'. 

(b)  State  Plas  Provisioss.— Section  11(e)  of 
the  Act  (7  U.S.C.  2020(e)).  as  amended  by  sec- 
tions 13028(b).  is  further  amended  by  adding  at 
the  end  the  following: 

"(27)  if  a  State  agency  elects  to  carry  out  a 
Simplified  Food  Stamp  Program  under  section 
24.  the  plans  of  the  State  agency  for  operating 
the  program,  including — 

"(A)  the  rules  and  procedures  to  be  followed 
by  the  State  to  determine  food  stamp  benefits: 

■■(B)  how  the  State  will  address  the  needs  of 
households  that  experience  high  shelter  costs  in 
relation  to  the  incomes  of  the  households:  and 

■■(C)  a  description  of  the  method  by  which  the 
State  will  carry  out  a  quality  control  system 
under  section  16(c).". 

(C)  COSFOR.MI.KG  AMESD.VENTS.— 

(1)  Section  8  of  the  Act  (7  U.S.C.  2017),  as 
amended  by  section  13039,  is  further  amended— 

(A)  by  striking  subsection  (e):  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(2)  Section  17  of  the  Act  (7  U.S.C.  2026)  is 
amended— 

(A)  by  striking  subsection  (i):  and 

(B)  by  redesignating  subsections  (j)  through 
(1)  as  subsections  (i)  through  (k).  respectively . 
SEC.    13056.    STATE    FOOD    ASSISTANCE    BLOCK 

GRANT. 

(a)  Is  GESERAL.—The  Food  Stamp  .Act  of  1977 
(7  U.S.C.  2011  et  seq.).  as  amended  by  section 
13055.  is  further  amended  by  addina  at  the  end 
the  following 

"SEC.     25.     STATE     FOOD     .\SSIST.A.\CE     BLOCK 
GRANT. 

"(a)  DEFlsiTlo.\s.—ln  this  section. 

■■(I)  Food  ASSiSTA.\CE.—The  term  food  assist- 
ance' means  assistance  that  may  be  used  only  to 
obtain  food,  as  defined  in  section  3(g). 
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"(2)  State:— The  term  'State'  meam  each  of 
the  50  States,  the  District  of  Columbia.  Guam, 
and  the  Virgin  Islands  of  the  United  States. 

"(b)  Establishment. —The  Secretary  shall  es- 
tablish a  program  to  rnake  grants  to  States  in 
accordance  with  this  section  to  provide — 

"(1)  food  assistance  to  needy  individuals  and 
families  residing  in  the  State:  and 

"(2)  funds  for  administrative  costs  inirurred  in 
providing  the  assistance. 

"(C)  ELECTIOS.— 

"(I)  Is  GESERAL.— A  State  may  annually  elect 
to  participate  in  the  program  established  under 
subsection  (b)  if  the  State — 

■■(A)  has  fully  implemented  an  electronic  l>en- 
efit  transfer  system  that  operates  in  the  entire 
State: 

■■(B)  has  a  payment  error  rate  under  section 
16(c)  that  IS  not  more  than  6  percent  as  an- 
nounced most  recently  by  the  Secretary:  or 

"(C)  has  a  payment  error  rate  in  excess  of  6 
percent  and  agrees  to  contribute  non-Federal 
funds  for  the  fiscal  year  of  the  grant,  for  bene- 
fits and  administration  of  the  State's  food  as-' 
sistance  program,  the  amount  determined  under 
paragraph  (2). 

"(2)  STATE  MANDATORY  COSTRIBUTIOKS.— 

"(A)  Is  GESERAL.— In  the  case  of  a  State  that 
elects  to  participate  in  the  program  under  para- 
graph (1)(C).  the  State  shall  agree  to  contribute, 
for  a  fiscal  year,  an  amount  equal  to — 

"(A)(i)  the  benefits  issued  m  the  State,  multi- 
plied by 

"(ii)  the  payment  error  rate  of  the  State: 
minus 

"(B)(i)  the  benefits  issued  in  the  State:  multi- 
plied by 

"(ii)  6  percent. 

■■(B)  DETERMISATIOS.— Notwithstanding  sec- 
tions 13  and  14.  the  calculation  of  the  contribu- 
tion shall  be  based  solely  on  the  tieterminatwn 
of  the  Secretary  of  the  payment  error  rate. 

■'(Cl  Data. — For  purposes  of  implementing 
subparagraph  (A)  for  a  fiscal  year,  the  Sec- 
retary shall  use  the  data  for  the  most  recent  fis- 
cal year  available. 

"(3)  ELECTIOS  LIMITATIOS.— 

"(A)  Re-esterisg  food  stamp  PROCR.AM.-A 
State  that  elects  to  participate  in  the  program 
under  paragraph  (1)  rnay  in  a  subsequent  year 
decline  to  elect  to  participate  in  the  program 
and  instead  participate  in  the  food  stamp  pro- 
gram in  accordance  with  the  other  sections  of 
this  Act. 

"(B)  LIMITATIOS.— Subsequent  to  re-entenng 
the  food  stamp  program  under  subparagraph 
(A),  the  State  shall  only  be  eligible  to  partici- 
pate m  the  food  stamp  program  in  accordance 
with  the  other  sections  of  this  Act  and  shall  not 
be  eligible  to  elect  to  participate  in  the  program 
established  under  subsection  (b). 

"(4)  Program  exclusive.— 

"(A)  Is  GESERAL.— A  State  that  is  participat- 
ing m  the  program  established  under  subsection 
(b)  shall  not  be  subject  to,  or  receive  any  benefit 
under,  this  Act  except  as  provided  in  this  sec- 
tion. 

"(B)  Contract  with  federal  government.— 
.Nothing  in  this  section  shall  prohibit  a  State 
from  contracting  with  the  Federal  Government 
for  the  provision  of  services  or  materials  nec- 
essary to  carry  out  a  program  under  this  sec- 
tion. 

■■(d)  Lead  Agency.— A  State  desinng  to  re- 
ceive a  grant  under  this  section  shall  designate, 
in  an  application  submitted  to  the  Secretary 
under  subsection  (e)(1).  an  appropriate  State 
agency  responsible  for  the  administration  of  the 
program  under  this  section  as  the  lead  agency. 
\  "(e)  APPLICATION  AND  Plan.- 
\"(1)  APPLICATION.— To  be  eligible  to  receive 
assistance  under  this  section,  a  State  shall  pre- 
pare and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  containing 
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such  information  as  the  Secretary  shall  by  regu- 
lation require,  including— 

"(A)  an  assurance  that  the  State  will  comply 
with  the  requirements  of  this  section: 

"(B)  a  State  plan  that  meets  the  requirements 
of  paragraph  (3).  and 

"(C)  an  assurance  that  the  State  will  comply 
with  the  requirements  of  the  State  plan  under 
paragraph  (3). 

"(2)  AWUAL  PLAS.—The  State  plan  contained 
in  the  application  under  paragraph  (I)  shall  be 
submitted  for  approval  annually. 

■(3)  Requireme.sts  of  plas.— 

"(A)  LEAD  ACESCY.—The  State  plan  shall 
identify  the  lead  agency. 

"(B)  Use  of  block  grast  FVSDS.—The  State 
plan  shall  provide  that  the  State  shall  use  the 
amounts  provided  to  the  State  for  each  fiscal 
year  under  this  section— 

"(i)  to  provide  food  assistance  to  needy  indi- 
viduals and  families  residing  in  the  State,  other 
than  residents  of  institutions  who  are  ineligible 
for  food  stamps  under  section  3(i),  and 

"(ii)  to  pay  administrative  costs  incurred  in 
providing  the  assistance. 

■'(C)  Groups  served.— The  state  plan  shall 
describe  how  and  to  what  extent  the  program 
will  serve  specific  groups  of  individuals  and 
families  and  how  the  treatment  will  differ  from 
treatment  under  the  food  stamp  program  under 
the  other  sections  of  this  Act  of  the  individuals 
and  families,  including — 

"(i)  elderly  individuals  and  families: 

"(ii)  migrants  or  seasonal  farmworkers: 

"(Hi)  homeless  individuals  and  families: 

"(iv)  individuals  and  families  who  live  in  in- 
stitutions eligible  under  section  3(i): 

"(v)  individuals  and  families  with  earnings: 
and 

"(vi)  members  of  Indian  tribes  or  tribal  orga- 
nizations. 

■(D)     ASSIST ASCE     FOR     EST  IRE    STATE.— The 

State  plan''shall  provide  that  benefits  under  this 
section  shall  be  available  throughout  the  entire 
State. 

"(E)  Notice  a\d  HEARtsos.—The  State  plan 
shall  provide  that  an  individual  or  family  who 
applies  for,  or  receives,  assistance  under  this 
section  shall  be  provided  with  notice  of,  and  an 
opportunity  for  a  hearing  on,  any  action  under 
this  section  that  adversely  affects  the  individual 
or  family. 

"(F)  ASSESS\tEST  OF  ,\EEDS.—The  State  plan 
shall  assess  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State. 

■(G)  Eligibility  STA.SDARDS.—The  State  plan 
shall  describe  the  income,  resource,  and  other 
eligibility  standards  that  are  established  for  the 
receipt  of  assistance  under  this  section, 

■(H)  RECEIVISG  BESEFITS  is  MORE  THAS  1  JV- 

RISDICTIOS.—The  State  plan  shall  establish  a 
system  for  the  exchange  of  information  with 
other  States  to  verify  the  identity  and  receipt  of 
benefits  by  recipients. 

■■(I)  Privacy.— The  State  plan  shall  provide 
for  safeguarding  and  restricting  the  use  and  dis- 
closure of  information  about  any  individual  or 
family  receiving  assistance  under  this  section. 

■■(J)  Other  tSFOR.MATios.—The  State  plan 
shall  contain  such  other  information  as  may  be 
required  by  the  Secretary. 

"(4)    APPROVAL   OF  APPLICATIOS   ASD   PLAS.— 

The  Secretary  shall  approve  an  application  and 
State  plan  that  satisfies  the  requirements  of  this 
section. 

■■(f)   No   ISDIVIDVAL   OR   FAMILY  ESTITLEMEST 

TO  ASSISTASCE. — Nothing  in  this  section — 

■■(1)  entitles  any  individual  or  family  to  assist- 
ance under  this  section,  or 

■■(2)  limits  the  right  of  a  State  to  impose  addi- 
tional limitations  or  conditions  on  assistance 
under  this  section. 

■  ■(g)  BESEFITS  FOR  ALIESS.— 

■■(I)  Eligibility.— No  individual  who  is  an 
alien  shall  be  eligible  to  receive  benefits  under  a 


State  plan  approved  under  subsection  (e)(4)  if 
the  individual  is  not  eligible  to  participate  in 
the  food  stamp  program  due  to  the  alien  status 
of  the  individual. 

■■(2)  Isco.ME.—The  State  plan  shall  provide 
that  the  income  of  an  alien  shall  be  determined 
in  accordance  with  section  5(i). 

■■(h)  EMPLOYMEST  ASD  Traisisg.— 

■■(1)  Work  requiremests.-No  individual  or 
household  shall  be  eligible  to  receive  benefits 
under  a  State  plan  funded  under  this  section  if 
the  individual  or  household  is  not  eligible  to 
participate  in  the  food  stamp  program  under 
subsection  (d)  or  (o)  of  section  6. 

"(2)  WORK  PROGRAMS.— Each  State  shall  im- 
plement an  employment  and  training  program  in 
accordance  with  the  terms  and  conditions  of 
section  6(d)(4)  for  individuals  under  the  pro- 
gram and  shall  be  eligible  to  receive  funding 
under  section  16(h). 

■■(i)  ESFORCEMEST.— 

■■(1)     REVIEW     OF    COMPLIANCE     WITH     STATE 

PLAS, — The  Secretary  shall  review  and  monitor 
State  compliance  with  this  section  and  the  State 
plan  approved  under  subsection  (e)(4). 

■12)  .\OSCOMPLIA.\CE.— 

■(A)  Is  GESERAL.—lf  the  Secretary,  after  rea- 
sonable notice  to  a  State  and  opportunity  for  a 
hearing,  finds  that — 

"(i)  there  has  been  a  failure  by  the  State  to 
comply  substantially  with  any  provision  or  re- 
quirement set  forth  in  the  State  plan  approved 
under  subsection  (e)(4):  or 

■■(ii)  in  the  operation  of  any  program  or  activ- 
ity for  which  assistance  is  provided  under  this 
section,  there  is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  section: 
the  Secretary  shall  notify  the  State  of  the  find- 
ing and  that  no  further  grants  will  be  made  to 
the  State  under  this  section  (or,  in  the  case  of 
noncompliance  in  the  operation  of  a  program  or 
activity,  that  no  further  grants  to  the  State  will 
be  made  with  respect  to  the  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is  no 
longer  any  failure  to  comply  or  that  the  non- 
compliance will  be  promptly  corrected, 

■(B)  Other  PESALTiES.—In  the  case  of  a  find- 
ing of  noncompliance  made  pursuant  to  sub- 
paragraph (A),  the  Secretary  may,  in  addition 
to,  or  in  lieu  of,  imposing  the  penalties  described 
in  subparagraph  (A),  impose  other  appropriate 
penalties,  including  recoupment  of  money  im- 
properly expended  for  purposes  prohibited  or 
not  authorized  by  this  section  and  disqualifica- 
tion from  the  receipt  of  financial  assistance 
under  this  section. 

■(C)  Notice.— The  notice  required  under  sub- 
paragraph (A)  shall  include  a  specific  identi- 
fication of  any  additional  penalty  being  imposed 
under  subparagraph  (B). 

■■(3)  ISSCA.KCE  OF  REGVLATIOSS.—The  Sec- 
retary shall  establish  by  regulation  procedures 
for- 

■■(A)  receiving,  processing,  and  determining 
the  validity  of  complaints  made  to  the  Secretary 
concerning  any  failure  of  a  State  to  comply  with 
the  State  plan  or  any  requirement  of  this  sec- 
tion: and 

■(B)  imposing  penalties  under  this  section, 

■■())  Grast.— 

■■(I)  Is  GESERAL.—For  each  fiscal  year,  the 
Secretary  shall  pay  to  a  State  that  has  an  appli- 
cation approved  by  the  Secretary  under  sub- 
section (e)(4)  an  amount  that  is  equal  to  the 
grant  of  the  State  under  subsection  (m)  for  the 
fiscal  year,  adjusted  for  any  reduction  required 
under  subsection  (m)(2). 

■■(2)  Method  of  Grast.— The  Secretary  shall 
make  a  grant  to  a  State  for  a  fiscal  year  under 
this  section  by  issuing  1  or  more  letters  of  credit 
for  the  fiscal  year,  with  necessary  adjustments 
on  account  of  overpayments  or  underpayments, 
as  determined  by  the  Secretary. 

■'(3)  SPESDISG  OF  GRASTS  BY  STATE.— 


"(A)  Is  GESERAL.— Except  as  provided  m  sub- 
paragraph (B),  a  grant  to  a  State  determined 
under  subsection  (m)(l)  for  a  fiscal  year  may  be 
expended  by  the  State  only  in  the  fiscal  year. 

■(B)  Carryover,— The  State  may  reserve  up 
to  10  percent  of  a  grant  determined  under  sub- 
section (m)(I)  for  a  fiscal  year  to  provide  assist- 
ance under  this  section  in  subsequent  fiscal 
years,  except  that  the  reserved  funds  may  not 
exceed  30  percent  of  the  total  grant  received 
under  this  section  for  a  fiscal  year. 

■•(4)  Food  assist asce  asd  admisistrative 
EXPESDiTURES.—ln  each  fiscal  year,  not  more 
than  6  percent  of  the  Federal  and  State  funds 
required  to  be  expended  by  a  State  under  this 
section  shall  be  used  for  administrative  ex- 
penses. 

■■(5)  PROVISIOS  of  food  ASSISTASCE.— a  State 

may  provide  food  assistance  under  this  section 
in  any  manner  determined  appropriate  by  the 
State,  such  as  electronic  benefit  transfer  limited 
to  food  purchases,  coupons  limited  to  food  pur- 
chases, or  direct  provision  of  commodities. 

■■(k)  QUALITY  CosTROL.—Each  state  partici- 
pating in  the  program  established  under  this 
section  shall  maintain  a  system  in  accordance 
with,  and  shall  be  subject  to  section  16(c),  in- 
cluding sanctions  and  eligibility  for  incentive 
payment  under  section  16(c). 

■■(1)  NOSDISCRI.\IlSATIOS.— 

■■(1)  Is  GESERAL.— The  Secretary  shall  not 
provide  financial  assistance  for  any  program, 
project,  or  activity  under  this  section  if  any  per- 
son with  responsibilities  for  the  operation  of  the 
program,  project,  or  activity  discriminates  with 
respect  to  the  program,  project,  or  activity  be- 
cause of  race,  religion,  color,  national  origin, 
sex.  or  disability. 

"(2)  ESFORCEMEST.— The  powers,  remedies, 
and  procedures  set  forth  in  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.)  may 
be  used  by  the  Secretary  to  enforce  paragraph 
(I). 

■■(m)  Grast  Calculatios.— 

•■(1)  State  grast.— 

■■(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  from  the  amounts  made  avail- 
able under  section  IS  for  each  fiscal  year,  the 
Secretary  shall  provide  a  grant  to  each  State 
participating  in  the  program  established  under 
this  section  an  amount  that  is  equal  to  the  sum 
of- 

■■(i)  the  greater  of.  as  determined  by  the  Sec- 
retary— 

■■(I)  the  total  dollar  value  of  all  benefits  is- 
sued under  the  food  stamp  program  established 
under  this  Act  by  the  State  during  fiscal  year 
1994:  or 

■■(II)  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  benefits  issued  under  the  food 
stamp  program  by  the  State  during  each  of  fis- 
cal years  1992  through  1994:  and 

■■(ii)  the  greater  of.  as  determined  by  the  Sec- 
retary— 

■■(I)  the  total  amount  received  by  the  State  for 
administrative  costs  under  section  16  for  fiscal 
year  1994:  or 

■■(II)  the  average  per  fiscal  year  of  the  total 
amount  received  by  the  State  for  administrative 
costs  under  section  16  for  each  of  fiscal  years 
1992  through  1994. 

■•(B)  1.\SUFFICIEST  FUSDS.—lf  the  Secretary 
finds  that  the  total  amount  of  grants  to  which 
States  would  otherwise  be  entitled  for  a  fiscal 
year  under  subparagraph  (A)  will  exceed  the 
amount  of  funds  that  will  be  made  available  to 
provide  the  grants  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grants  made  to  States 
under  this  subsection,  on  a  pro  rata  basis,  to  the 
extent  necessary. 

■■(2)  REDUCTIOS.—The  Secretary  shall  reduce 
the  grant  of  a  State  by  the  amount  a  State  has 
agreed  to  contribute  under  subsection 
(c)(1)(C).". 


(b)  EMPLOYMEST    AND    TRAISISG    FUSDISG.— 

Section  16(h)  of  the  Act  (7  U.S.C.  2025(a)).  as 
amended  by  section  13027(d)(2),  is  further 
amended  by  adding  at  the  end  the  following: 

■(6)  BLOCK  GRA.VT  STATES.— Each  State  elect- 
ing to  operate  a  program  under  section  25 
shall— 

■■(A)  receive  the  greater  of— 

"(i)  the  total  dollar  value  of  the  funds  re- 
ceived under  paragraph  (1)  by  the  State  during 
fiscal  year  1994:  or 

'YiiJ  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  funds  received  under  para- 
graph (1)  by  the  State  during  each  of  fiscal 
years  1992  through  1994:  and 

■'(B)  be  eligible  to  receive  funds  under  para- 
graph (2).  within  the  limitations  in  section 
6(d)(4)(K).". 

(c)  Research  Os  Optiosal  State  Food  As- 
sist a.\ce  Block  Grast.— Section  17  of  the  Act 
(7  U.S.C.  2026).  as  amended  by  section 
13055(c)(2).  is  further  amended  by  adding  at  the 
end  the  following: 

••(1)  Research  Os  Optiosal  State  Food  as- 
sistance Block  Grast.— The  Secretary   may 
conduct  research  on  the  effects  and  costs  of  a 
State  program  carried  out  under  section  25.". 
SEC.  I30S7.  AMERICAS  SAMOA. 

The  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.).  as  amended  by  section  13056,   is  further 
amended  by  adding  at  the  end  the  folloicing: 
"SEC  26.  TERRITORY  OF  AMERICAN  SAMOA. 

From  amounts  made  available  to  carry  out 
this  Act,  the  Secretary  may  pay  to  the  Territory 
of  American  Samoa  not  more  than  $5,300,(X)0  for 
each  of  fiscal  years  1996  through  2002  to  finance 
100  percent  of  the  expenditures  for  the  fiscal 
year  for  a  nutrition  assistance  program  ex- 
tended under  section  601(c)  of  Public  Law  96-597 
(48  U.S.C.  1469d(c)).". 

SEC.  130SS.  ASSISTANCE  FOR  COMMUNITY  FOOD 
PROJECTS. 

The  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.),  as  amended  by  section  13057,  is  further 
amended  by  adding  at  the  rnd  the  following: 
'SEC,    27.    ASS/STA-Vf  £    FOR    COMMUNIT):    FOOD 
PROJECTS. 

"(a)  Definitios  of  Com.vusity  Food 
Projects. — In  this  section,  the  term  community 
food  project'  means  a  community-based  project 
that  requires  a  l-time  infusion  of  Federal  assist- 
ance to  become  self-sustaining  and  that  is  de- 
signed to — 

"(1)  meet  the  food  needs  of  low-income  people: 

"(2)  increase  the  self-reliance  of  communities 
in  providing  for  their  own  food  needs:  and 

"(3)  promote  comprehensive  responses  to  local 
food,  farm,  and  nutrition  issues. 

"(b)  authority  To  PROVIDE  ASSISTASCE.— 

"(1)  Is  GESERAL.— From  amounts  made  avail- 
able to  carry  out  this  Act.  the  Secretary  may 
make  grants  to  assist  eligible  private  nonprofit 
entities  to  establish  and  carry  out  community 
food  projects. 

"(2)  LiMITATIOS  OS  GRASTS.— The  total 
amount  of  funds  provided  as  grants  under  this 
section  for  any  fiscal  year  may  not  exceed 
$2,500,000. 

■■(c)  Eligible  Estities.—To  be  eligible  for  a 
grant  under  subsection  (b),  a  private  nonprofit 
entity  must— 

'■(1)  have  experience  in  the  area  of— 

"(A)  community  food  work,  particularly  con- 
cerning small  and  medium-sized  farms,  includ- 
ing the  provision  of  food  to  people  in  low-income 
communities  and  the  development  of  new  mar- 
kets in  low-income  communities  for  agricultural 
producers:  or 

'■(B)  job  training  and  business  development 
activities  for  food-related  activities  in  low-in- 
come communities: 

■■(2)  demonstrate  competency  to  implement  a 
project,  provide  fiscal  accountability,  collect 
data,  and  prepare  reports  and  other  necessary 
documentation:  and 


"(3)  demonstrate  a  willingness  to  share  infor- 
mation with  researchers,  practitioners,  and 
other  interested  parties. 

■■(d)  Preferesce  for  Certais  Projects.— In 
selecting  community  food  pro}ects  to  receive  as- 
sistance under  subsection  (b),  the  Secretary 
shall  give  a  preference  to  projects  designed  to — 

■■(1)  develop  linkages  between  2  or  more  sec- 
tors of  the  food  system: 

■■(2)  support  the  development  of  entrepreneur- 
ial projects: 

'■(3)  develop  innovative  linkages  between  the 
for-profit  and  nonprofit  food  sectors:  or 

"(4)  encourage  long-term  planning  activities 
and  multi-system,  interagency  approaches. 

■■(e)  Matchisg  Fvsds  Reqciremests.— 

•■(1)  REQUIREMESTS.-The  Federal  share  of 
the  cost  of  establishing  or  carrying  out  a  com- 
munity food  project  that  receives  assistance 
under  subsection  (b)  may  not  exceed  50  percent 
of  the  cost  of  the  project  during  the  term  of  the 
grant. 

"(2)  Calculatios. — In  providing  for  the  non- 
Federal  share  of  the  cost  of  carrying  out  a  com- 
munity food  project,  the  entity  receiving  the 
grant  shall  provide  for  the  share  through  a  pay- 
ment in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding facilities,  equipment,  or  services. 

"(3)  Sources. — An  entity  may  provide  for  the 
non-Federal  share  through  State  government, 
local  government,  or  private  sources. 

"(f)  TERM  OF  Grast.— 

■■(1)  Si.\GLE  grast.— A  community  food 
project  may  be  supported  by  only  a  single  grant 
under  subsection  (b). 

"(2)  Term.— The  term  of  a  grant  under  sub- 
section (b)  may  not  exceed  3  years. 

■■(g)  Techsical  Assistance  and  related  Is- 

FORMATIOS.— 

■■(1)  TECHSICAL  ASSISTASCE.— In  Carrying  out 
this  section,  the  Secretary  may  provide  technical 
assistance  regarding  community  food  projects, 
processes,  and  development  to  an  entity  seeking 
the  assistance. 

■■(2)  Sharing  Isformation.— 

"(A)  Is  GESERAL. — The  Secretary  may  provide 
for  the  sharing  of  information  concerning  com- 
munity food  projects  and  issues  among  and  be- 
tween government,  private  for-profit  and  non- 
profit groups,  and  the  public  through  publica- 
tions, conferences,  and  other  appropriate  fo- 
rums. 

■■(B)  Other  interested  parties.— The  Sec- 
retary may  share  information  concerning  com- 
munity food  projects  with  researchers,  practi- 
tioners, and  other  interested  parties. 

■■(h)  Evaluation,- 

■■(1)  Is  GESERAL,— The  Secretary  shall  provide 
for  the  evaluation  of  the  success  of  community 
food  projects  supported  using  funds  under  this 
section. 

"(2)  Report.— Not  later  than  January  30. 
2002.  the  Secretary  shall  submit  a  report  to  Con- 
gress regarding  thf  roo^.it^  of  tt^p  pialuation.". 

CHAPTER  '2—C0MM0DIT\'  DISTRIBUTION 
PROGR.AMS 

SEC.  13071.  EMERGENCY  I  GOD  .KSSI^T.kSCF.  PRO 
GRAM. 

(a)  Defisitioss.— Section  201 A  of  the  Emer- 
gency Food  Assistance  Act  of  1983  (Public  Law 
98-8:  7  U.S.C.  612c  note)  is  amended  to  read  as 
follows: 

'SEC.  iOlA.  DEFINITIONS. 

■■In  this  Act: 

■■(1)  ADDiTiosAL  commodities.— The  term 
■additional  commodities'  means  commodities 
made  available  under  section  214  in  addition  to 
the  commodities  made  available  under  sections 
202  and  203D. 

■■(2)  Average  mosthly  sumber  of  use.m- 
PLOYED  PERSOSS. — The  term  'average  monthly 
number  of  unemployed  persons'  means  the  aver- 
age monthly  number  of  unemployed  persons  in 
each  State  in  the  most  recent  fiscal  year  for 


which  information  concerning  the  number  of 
unemployed  persons  is  available,  as  determined 
by  the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

"(3)  Eligible  recipient  ACENCY.—The  term 
■eligible  recipient  agency'  means  a  public  or 
nonprofit  organisation — 

■■(A)  that  administers — 

■■(i)  an  emergency  feeding  organization: 

■'(ii)  a  charitable  institution  (including  a  hos- 
pital and  a  retirement  home,  but  excluding  a 
penal  institution)  to  the  extent  that  the  institu- 
tion serves  needy  persons: 

"(Hi)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service: 

■■(IV)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.).  including  a  project  that  operates  a  con- 
gregate nutrition  site  and  a  project  that  pro- 
vides home-delivered  meals:  or 

"(v)  a  disaster  relief  program. 

"(B)  that  has  been  designated  by  the  appro- 
priate State  agency,  or  by  the  Secretary:  and 

"(C)  that  has  been  approved  by  the  Secretary 
for  participation  in  the  program  established 
under  this  Act. 

■■(4)  Emergency  feeding  ORCASiZATios.-The 
term  emergency  feeding  organization'  means  a 
public  or  nonprofit  organization  that  admin- 
isters activities  and  projects  (including  the  ac- 
tivities and  projects  of  a  charitable  institution, 
a  food  bank,  a  food  pantry,  a  hunger  relief  cen- 
ter, a  soup  kitchen,  or  a  similar  public  or  private 
nonprofit  eligible  recipient  agency)  providing 
nutrition  assistance  to  relieve  situations  of 
emergency  and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

■■(5)  FOOD  BASK.— The  term  'food  bank'  means 
a  public  or  charitable  institution  that  maintains 
an  established  operation  involving  the  provision 
of  food  or  edible  cornmodities.  or  the  products  of 
food  or  edible  commodities,  to  food  pantries, 
soup  kitchens,  hunger  relief  centers,  or  other 
food  or  feeding  centers  that,  as  an  integral  part 
of  their  normal  activities,  provide  meals  or  food 
to  feed  needy  persons  on  a  regular  basis. 

"(6)  FOOD  PANTRY.— The  term  food  pantry' 
means  a  public  or  private  nonprofit  organiza- 
tion that  distributes  food  to  low-income  and  un- 
employed households,  including  food  from 
sources  other  than  the  Department  of  Agri- 
culture, to  relieve  situations  of  emergency  and 
distress. 

■■(7)  POVERTY  LINE.— The  term  ■poverty  line' 
has  the  same  meaning  given  the  term  m  section 
673(2)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9902(2)). 

"(8)  Soup  KiTCHES.—The  term  soup  kitchen' 
means  a  public  or  charitable  institution  that,  as 
integral  part  of  the  normal  activities  of  the  in- 
stitution, maintains  an  established  feeding  oper- 
ation to  provide  food  to  needy  homeless  persons 
on  a  regular  basis, 

•■(9)  Total  value  of  additiosal  commod- 
ities.—The  term  total  value  of  additional  com- 
modities' means  the  actual  cost  of  all  additional 
commodities  made  available  under  section  214 
that  are  paid  by  the  Secretary  (including  the 
distribution  and  processing  costs  incurred  by  the 
Secretary). 

"(10)  Value  of  additiosal  commodities  al- 
located to  each  state.— The  term  value  of 
additional  commodities  allocated  to  each  State' 
means  the  actual  cost  of  additional  commodities 
made  available  under  section  214  and  allocated 
to  each  State  that  are  paid  by  the  Secretary  (in- 
cluding the  distribution  and  processing  costs  in- 
curred by  the  Secretary),", 

(b)  State  Plas.— Section  202A  of  the  Act  (7 
U.S.C.  612c  note)  is  amended  to  read  as  follows: 

'SEC.  202A.  STATE  PLAN. 

"(a)  Is  GESERAL. — To  receive  commodities 
under  this  Act,  a  State  shall  submit  a  plan  of 
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operation  and  odministTation  every  4  years  to 
the  Secretary  for  approval.  The  plan  may  be 
amended  at  any  time,  with  the  approval  of  the 
Secretary. 

'■(b)  REQUiRE.^fE.XTS.—Each  plan  shall— 

"(1)  designate  the  State  agency  responsible  for 
distributing  the  commodities  received  under  this 
Act: 

"(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  commodities 
under  this  Act. 

"(3)  set  forth  the., standards  of  eligibility  for 
recipient  agencies:  and 

'•(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  commod- 
ities, u-hich  shall  require— 

'(A)  individuals  or  households  to  be  com- 
prised of  needy  persons:  and 

"(B)  individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by  the 
distributing  agency  at  the  time  of  applying  for 
assistance. 

"(c)  STATE  ADVISORY  BO.ARD.—The  Secretary 
shall  encourage  each  State  receiving  commod- 
ities under  this  Act  to  establish  a  State  advisory 
board  consisting  of  representatives  of  all  inter- 
ested entities,  both  public  and  private,  in  the 
distribution  of  commodities  received  under  this 
Act  in  the  State.". 

(C)    AVTHORIZATIOS   OF   APPROPRIATIONS    FOR 

ADMIMSTRATIVE  FvxDS.-Section  204(a)(1)  of 
the  .Act  (7  U.S.C.  612c  note)  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "1991  through  1995'  and  insert- 
ing "1996  through  2002".  and 

(8)  by  striking  "for  State  and  local"  and  all 
that  follows  through  "under  this  title"  and  in- 
serting "to  pay  for  the  direct  and  indirect  ad- 
ministrative costs  of  the  State  related  to  the 
processing,  transporting,  and  distributing  to  eli- 
gible recipient  agencies  of  commodities  provided 
by  the  Secretary  under  this  Act  and  commodities 
secured  from  other  sources":  and 

(2)  by  striking  the  fourth  sentence. 

(d)  Delivery  of  Cosi.\tODiTiES.— Section  214 
of  the  Act  (7  U.S.C.  612c  note)  is  amended— 

(1)  by  striking  subsections  (a)  through  (e)  and 
(J): 

(2)  by  redesignating  subsections  (f)  through  (i) 
as  subsections  (a)  through  (d).  respectively: 

(3)  in  subsection  (b).  as  redesignated  by  para- 
graph (2)— 

(A)  m  the  first  sentence,  by  striking  "sub- 
section (f)  or  subsection  ())  if  applicable."  and 
inserting  "subsection  (a)",  and 

(B)  in  the  second  sentence,  by  striking  "sub- 
section (f)"  and  inserting   'subsection  (a)": 

(4)  by  striking  subsection  (c).  as  redesignated 
by  paragraph  (2).  and  inserting  the  following: 

"(C)  AD.\il.\'ISTRATIOS.— 

"(1)  /.v  GESERAL. — Commodities  made  avail- 
able for  each  fiscal  year  under  this  section  shall 
be  delivered  at  reasonable  intervals  to  States 
based  on  the  grants  calculated  under  subsection 
(a),  or  reallocated  under  subsection  (b).  before 
December  31  of  the  following  fiscal  year. 

"(2)  E.\TITLE.»E.\T.—Each  State  shall  be  enti- 
tled to  receive  the  value  of  additional  commod- 
ities determined  under  subsection  (a).":  and 

(5)  in  subsection  (d),  as  redesignated  by  para- 
graph (2).  by  striking  "or  reduce"  and  all  that 
follows  through  "each  fiscal  year". 

(e)  TECHSICAL  A.\IE\D.ME.\TS.—The  Act  (7 
U.S.C.  612c  note)  is  amended— 

(1)  in  the  first  sentence  of  section  203B(a),  by 
striking  "203  and  203 A  of  this  Act"  and  insert- 
ing "203  A": 

(2)  in  section  204(a).  by  striking  "title"  each 
place  it  appears  and  inserting  "Act": 

(3)  in  the  first  sentence  of  section  210(e).  by 
striking  "(except  as  otherwise  provided  for  in 
section  214(j)) ' ':  and 

(4)  by  striking  section  212. 

(f)  REPORT  o.v  EFAP.— Section  1571  of  the 
Food  Security  Act  of  1985  (Public  Law  99-198:  7 
U.S.C.  612c  note)  is  repealed. 


(g)  AVAILABILITY  OF  COMMODITIES  UNDER  THE 

Food  Stamp  Program.— The  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.).  as  amended  by 
section  13053.  is  further  amended  by  adding  at 
the  end  the  following: 

SEC.  2S.  .\V\IL.\BIUTY  OF  COMMODITIES  FOR 
THE  EMERGESCY  FOOD  ASSISTANCE 

"(a)  Pvrcha.se  OF  COMMODITIES.— From 
amounts  appropriated  under  this  Act,  for  each 
of  fiscal  years  1997  through  2002.  the  Secretary 
shall  purchase  $300,000,000  of  a  variety  of  nutri- 
tious and  useful  commodities  of  the  types  that 
the  Secretary  has  the  authority  to  acquire 
through  the  Commodity  Credit  Corporation  or 
under  section  32  of  the  Act  entitled  'An  Act  to 
amend  the  Agricultural  Adjustment  Act.  and  for 
other  purposes',  approved  August  24.  1935  (7 
U.S.C.  612c),  and  distribute  the  commodities  to 
States  for  distribution  in  accordance  with  sec- 
tion 214  of  the  Emergency  Food  Assistance  Act 
of  1983  (Public  Law  98-8:  7  U.S.C.  612c  note). 

"(b)  Basis  for  Commodity  Purchases.— In 
purchasing  commodities  under  subsection  (a). 
the  Secretary  shall,  to  the  extent  practicable 
and  appropriate,  make  purchases  based  on — 

"(I)  agricultural  market  conditions: 

"(2)  preferences  and  needs  of  States  and  dis- 
tributing agencies:  and 

"(3)  preferences  of  recipients.  ". 

(h)  Effective  Date.— The  amendments  made 
by  subsection  (d)  shall  become  effective  on  Octo- 
ber I.  1996. 

"Subtitle  K — MiarellaneouB 
"SEC.  13101.  FOOD  STAMP  EUUIBIUTY. 

"Section  6(f)  of  the  Fond  Stamp  Act  of  1977  (7 
U.S.C.  2015(f)  is  amended  by  striking  the  third 
sentence  and  inserting  the  following:  THe  State 
agency  shall,  at  its  option,  consider  either  all 
income  and  financial  resources  of  the  individual 
rendered  ineligible  to  participate  in  the  food 
stamp  program  under  this  subsection,  or  such 
income,  less  a  pro  rala^share,  and  the  financial 
resources  of  the  ineligible  individual,  to  deter- 
mine the  eligibility  and  the  value  of  the  allot- 
ment of  the  household  of  which  such  individual 
is  a  member. 

'SEC.  13102.  REIJiCTIOS  IS  BLOCK  GRASTS  FOR 
SOCIAL  SERVICES. 

"Section  2003(c)  of  the  Social  Security  Act  (42 
U.S.C.  1397b)  is  amended— 

"(I)  by  striking  'and'  at  the  end  of  paragraph 
(4):  and 

"(2)  by  striking  paragraph  (5)  and  inserting 
the  following: 

'(5)  $2,800,000,000  for  each  of  the  fiscal  years 
1990  through  1996:  and 

'(6)  $2,240,000,000  for  each  fiscal  year  after  fis- 
cal year  1996.' 

Subtitle  L — Reform  t>f  the  Earned  Income 
Credit 

SEC.  13200.  AMENDMKST  OF  1986  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever m  this  subtitle  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  thr  Internal  Revenue 
Code  of  19at' 

SBC.  13201.  E.\R\EI>  l\<  oMi.  LKEUII  UL.MtU  TO 
ISDIMDl  Ms  SOT  AnHORJZED  TO 
BE  f..MPl.(JiED  l\  THE  IMTED 
STATES. 

(a)  I.\  GESERAL.-Section  32(c)(1)  (relating  to 
individuals  eligible  to  claim  the  earned  income 
credit)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(F)  IDESTIFICATIOS  SVMBER  REQUIREMEST.— 

The  term  'eligible  individual'  does  not  include 
any  individual  who  does  not  include  on  the  re- 
turn of  tax  for  the  taxable  year — 

"(I)  such  individual's  taxpayer  identification 
number,  and 


"(ii)  if  the  individual  is  married  (ivithin  the 
meaning  of  section  7703).  the  taxpayer  identi- 
fication number  of  such  individual's  spouse.". 

(b)  SPECIAL  IDENTIFICATIOS  Nv.UBER.— Section 
32  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  IDESTIFICATIOS  NUMBERS.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and  (c)(3)(D).  a 
taxpayer  identification  number  means  a  social 
security  number  issued  to  an  individual  by  the 
Social  Security  Administration  (other  than  a  so- 
cial security  number  issued  pursuant  to  clause 
(11)  (or  that  portion  of  clause  (III)  that  relates 
to  clause  (II)  of  section  205(c)(2)(B)(i)  of  the  So- 
cial Security  Act.". 

(C)  EXTE.\SIOS  OF  PROCEDURES  APPLICABLE  TO 

Mathematical  or  Clerical  Errors.— Section 
6213(g)(2)  (relating  to  the  definition  of  mathe- 
matical or  clerical  errors)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (E) 
and  inserting  a  comma,  and  by  inserting  after 
subparagraph  (E)  the  following  new  subpara- 
graphs: 

"(F)  an  omission  of  a  correct  taxpayer  identi- 
fication number  required  under  section  32  (relat- 
ing to  the  earned  income  credit)  to  be  included 
on  a  return  and 

"(G)  an  entry  on  a  return  claiming  the  credit 
under  section  32  with  respect  to  net  earnings 
from  self-employment  described  in  section 
32(c)(2)(A)  to  the  extent  the  tax  imposed  by  sec- 
tion 1401  (relating  to  self-employment  tax)  on 
such  net  earnings  has  not  been  paid.". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 
SEC.  13202.  REPEAL  OF  EAR.\ED  ISCO.yfE  CREDIT 
FOR    INDIVIDUALS    WITHOUT    CUIL 
DREN. 

(a)  Is  GESERAL.— Subparagraph  (A)  of  section 
32(c)(1)  (defining  eligible  individual)  is  amended 
to  read  as  follows: 

(A)  Is  GESERAL.— The  term  'eligible  individ- 
ual' means  any  individual  who  has  a  qualifying 
child  for  the  taxable  year.". 

(b)  CosFORMi.\a  A.VESD.MESTS.—Each  of  the 
tables  contained  in  paragraphs  (I)  and  (2)  of 
section  32(b)  are  amended  by  striking  the  iterns 
relating  to  no  qualifying  children. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.    13203.   MODIFHWnOS  OF   h.\RSF.D  ISCOME 
C  RKDIT  A.MOr.NT  \.\0  PU.\shOLT 

(a)  MODiFiCATios  OF  Phaseovt.— Subpara- 
graph (B)  of  section  32(a)(2)  is  amended  to  read 
as  follows: 

"(B)  the  sum  of^ 

"(i)  the  initial  phaseout  percentage  of  so 
much  of  the  adjusted  gross  income  (or,  if  great- 
er, the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  the  initial  phaseout 
amount  but  does  not  exceed  the  final  phaseout 
amount,  plus 

"(ii)  the  final  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  the  final  phaseout  amount." 

(b)  Percestages  asd  amovsts.— 

(I)  Is  GESERAL.-Subsection  (b)  of  section  32, 
as  amended  by  section  13202(b),  is  amended  to 
read  as  follows: 

"(b)  Percestages  asd  A.\tousTS.— 
"(1)    percestages.— The    credit    percentage, 
the  initial  phaseout  percentage,  and  the  final 
phaseout  percentage  shall  be  determined  as  fol- 
lows: 
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'"(2)  A.uov.\TS.—The  earned  income  amount. 
the  initial  phaseout  amount,  and  the  final 
phaseout  amount  shall  be  determined  as  follows: 


The 

The  ini- 

"In the  case  of  an 

earned 

tial 

eligible  individual 

income 
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1  qualifying 

child  $6,340       $11,630       $14,850 

2  or  more  quali- 
fying children        $8,910       $11,630      $17,750". 

(2)  ISCREASE  IS  CREDIT  FOR  LOWER-ISCOME 
FA.\IILIES     HAVISG     2     MORE     QUALIFYISG     CHIL- 

DRES.— Subsection  (d)  of  section  32  is  amended 
to  read  as  follows: 

"(d)  l.KCREASE  IS  Credit  for  Lower-Ixcome 
Families  h aviso  2  or  More  Qvalifyisc  chil- 
dres.— 

"(I)  Is  GESERAL.— If  an  eligible  individual  has 
2  or  more  qualifying  children,  for  purposes  of 
applying  paragraphs  (1)  and  (2)(A)  of  sub- 
section (a) — 

"(A)  the  amount  of  the  taxpayer's  earned  in- 
come shall  be  treated  as  being  equal  to  '"n  of 
such  income  (determined  without  regard  to  this 
paragraph),  and 

"(B)  the  earned  income  amount  shall  be  treat- 
ed as  being  equal  to  '%  of  such  amount  (deter- 
mined without  regard  to  this  paragraph). 

"(2)  Phaseout  of  besefit.—U  the  applicable 
income  of  the  taxpayer  for  the  taxable  year  ex- 
ceeds $14,000  ($17,000  in  the  case  of  a  joint  re- 
turn), the  amount  of  each  increase  under  para- 
graph (I)  shall  be  reduced  (but  not  beloiv  zero) 
by  an  amount  which  bears  the  same  ratio  to 
such  increase  (determined  without  regard  to  this 
subparagraph)  as  such  excess  bears  to  $4,000. 

"(3)  APPLICABLE  ISCOME.—For  purposes  of 
this  subsection,  the  term  applicable  income' 
means  adjusted  gross  income  or,  if  greater, 
earned  income." 

(3)  COSFORMI.KG  A.MESD.MESTS.— 

(A)  Subsection  (j)  of  section  32  is  amended — 
(i)  by  striking    "subsection  (b)(2)(A)"  and  in- 
serting  "subsection  (b)(2)  or  id)". 

(ii)  by  striking  "1994"  and  inserting  "19%". 
and 
(Hi)  by  striking  "1993"  and  inserting  "1995". 

(B)  Subsection  (e)  of  section  32  is  amended  to 
read  as  follows: 

"(e)  Other  Special  Rules— 

"(1)  Married  iSDiviDUALS.—ln  the  case  of  an 
individual  who  is  married  (within  the  meaning 
of  section  7703).  this  section  shall  apply  only  if 
a  joint  return  is  filed  for  the  taxable  year. 

"(2)  Taxable  year  .must  be  full  taxable 
YEAR. — Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  an  individual, 
no  credit  shall  be  allowable  under  this  section  in 
the  case  of  a  taxable  year  covering  a  period  of 
less  than  12  months." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.  13204.  RULES  RA7-477Vf,  TO  DESl.U.  OF 
EAR.\ED  ISCOME  CREDIT  OS  B.\SIS 
OF  DISQLAUFIED  L\CO.ME. 

(a)  Defisitios  of  Disqualified  Iscome.— 
Paragraph  (2)  of  section  32(i)  (defining  disquali- 
fied income)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  insert- 
ing ".  and",  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 


""(D)  the  excess  (if  any)  of^ 

"(i)  the  aggregate  income  from  all  passive  ac- 
tivities for  the  taxable  year  (determined  without 
regard  to  any  amount  described  in  a  preceding 
subparagraph),  over 

"'(ii)  the  aggregate  losses  from  all  passive  ac- 
tivities for  the  taxcU)le  year  (as  so  determined). 
For  purposes  of  subparagraph  (D).  the  term 
'passive  activity'  has  the  meaning  given  such 
term  by  section  469.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  rii"n^y\hi>r  ?,'    79''''- 
SEC.  13205.  MODIFICATIOS  OF  .\D-)USTED  GROSS 
ISCOME    DEFlSmOS   FOR    EARNED 
INCOME  CREDIT. 

(a)  Is  GESERAL.— Subsections  (a)(2).  (c)(1)(C). 
(d).  and  (f)(2)(B)  of  section  32,  as  amended  by 
the  preceding  sections  of  this  subtitle,  are  each 
amended  by  striking  "adjusted  gross  income" 
each  place  it  appears  and  inserting  "modified 
adjusted  gross  income". 

(b)  Modified  adjusted  Gross  Iscome  De- 
FiSED.— Section  32(c)  (relating  to  definitions  and 
special  rules)  is  amended  by  adding  at  the  end  ' 
the  following  new  paragraph: 

"(5)  Modified  adjusted  gross  i.sco.ve. 

"(A)  Is  GESERAL.— The  term  "modified  ad- 
justed gross  income'  means  adjusted  gross  in- 
come— 

"(i)  increased  by  the  sum  of  the  amounts  de- 
scribed in  subparagraph  iB).  and 

"(ii)  determined  without  regard  to — 

"(1)  the  amounts  described  in  subparagraph 
(C).  or 

"(II)  the  deduction  allowed  under  section  172. 

"(B)  Sostaxable  iscome  takes  isto  ac- 

COUST.—A.\tOUSTS  described  IS  THIS  SUBPARA- 
GRAPH ARE— 

"(I)  social  security  benefits  (as  defined  in  sec- 
tion 86(d))  received  by  the  taxpayer  during  the 
taxable  year  to  the  extent  not  included  in  gross 
income. 

"(ii)  amounts  which — 

"(I)  are  received  during  the  taxable  year  by 
(or  on  behalf  of)  a  spouse  pursuant  to  a  divorce 
or  separation  instrument  (as  defined  in  section 
71(b)(2)).  and 

"(II)  under  the  terms  of  the  instrument  are 
fixed  as  payable  for  the  support  of  the  children 
of  the  payor  spouse  (as  determined  under  sec- 
tion 71(c)). 

but  only  to  the  extent  such  amounts  exceed 
$6,000. 

""(Hi)  interest  receive  or  accrued  during  the 
taxable  year  which  is  exempt  from  tax  imposed 
by  this  chapter,  and 

"fir;  amounts  received  as  a  pension  or  annu- 
ity, and  any  distributions  or  payments  received 
from  an  individual  retirement  plan,  by  the  tax- 
payer during  the  taxable  year  to  the  extent  not 
included  in  gross  income. 

Clause  (IV)  shall  not  include  any  amount  which 
is  not  includible  in  gross  income  by  reason  of 
section  402(c),  403(a)(4),  403(b)(a).  408(d)  (3),  (4), 
or  (5).  or  457(e)(10). 

"(C)  Certais  amousts  disregarded.— an 
amount  is  described  in  this  subparagraph  if  it 
is— 

"(i)  the  amount  of  losses  form  sales  or  ex- 
changes of  capital  assets  in  excess  of  gains  from 
such  sales  or  exchanges  to  the  extent  such 
amount  does  not  exceed  the  amount  under  sec- 
tion 1211(b)(1). 

"(ii)  the  net  toss  from  the  carrying  on  of 
trades  or  businesses,  computed  separately  unth 
respect  to— 

"(I)  trades  or  businesses  (other  than  farming) 
conducted  as  sole  proprietorships, 

"(II)  trades  or  businesses  of  farming  con- 
ducted as  sole  proprietorships,  and 

""(III)  other  trades  or  business, 

"(Hi)  the  net  loss  from  estates  and  trusts,  and 

"(iv)  the  excess  (if  any)  of  amounts  described 
in  subsection  (i)(2)(C)(ii)  over  the  amounts  de- 
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scribed  in  subsection  (i)(2)(C)(i)  (relating  to 
nonbusiness  rents  and  royalties). 
For  purposes  of  clause  (ii).  there  shall  not  be 
taken  into  account  items  which  are  attributable 
to  a  trade  ot  business  which  consists  of  the  per- 
formance of  services  by  the  taxpayer  as  an  em- 
ployee.". 

(c)  Effective  Date.— The  amendments  made 
by  tfiis  section  shall  apply  to  taxable  years  be- 
ginning after  December  3! .  1995 
SEC.   13206.  PROVISIOSS   TO  IMPROVE   TAX  COM- 
PUANCE 

la)  ISCREASE  IS  Pesaltjes  for  Returs  Pre- 
parers.— 

(1)  USDERSTATEMEST  PESALTY.— Section  6S94 
(relating  to  understatement  of  income  tax  liabil- 
ity by  income  lax  return  preparer)  is  amended— 

(A)  by  striking  "$250"  m  subsection  (a)  and 
inserting    "$500".  and 

(B)  by  striking  ""$1,000"  in  subsection  (b)  and 
inserting  '$2,000". 

(2)  Other  assessable  pesalties.— Section 
6695  (relating  to  other  assessable  penalties)  is 
amended — 

(A)  by  striking  "$50"  and  "$25,000  "  in  sub- 
sections (a),  (b).  (c).  (d).  and  (e)  and  inserting 
"$100"  and  "$50,000".  respectively,  and 

(B)  by  striking  "$500"  in  subsection  (f)  and 
inserting   "$1,000". 

(b)  AIDISG  ASD  ABETTISG  PESALTY.— Section 
6701(b)  (relating  to  amount  of  penalty)  is 
amended— 

(1)  by  striking  ""$1,000"'  in  paragraph  (I)  and 
inserting  "$2,000".  and 

(2)  by  striking  "10.000"  in  paragraph  (2)  and 
inserting  "20.000". 

ic)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  penalties  with  re- 
spect to  taxable  years  beginning  after  December 
31.  1995. 

MOTION  OFFERED  BY  MR.  HOBSON 

The    SPEAKER    pro    tempore.    The 

Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  HOBSON  moves  that  the  House  concur 

in  the  Senate  amendment  to  the  bill  H.R. 

2491. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  House  Resolution 
279.  the  gentleman  from  Ohio  [Mr.  HoB- 
SON]  will  be  recog^nlzed  for  30  minutes, 
and  the  grentleman  from  Minnesota 
[Mr.  Sabo]  will  be  recognized  for  30 
minutes. 

The  Chair  recog-nizes  the  gentleman 
from  Ohio  [Mr.  HoBSON]. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  historic 
time.  We  have  fully  debated  this  bill 
back  and  forth.  The  Senate  made  two 
minor  changes  as  a  result  of  the  Byrd 
rule.  The  antitrust  provision  for  prior- 
sponsored  organizations  was  removed 
and  the  clinical  laboratories  was  re- 
moved for  Byrd  rule  purposes. 

But.  Mr.  Speaker,  I  think  that  with 
the  agreement  that  we  have  with  the 
President  on  the  CR.  we  have  now 
reached  a  very  historic  point.  One  that 
we  have  worked  very  hard  for  on  both 
sides  of  this  aisle.  We  are  now  in  agree- 
ment that  we  will  balance  the  budget 
in  7  years  and  we  will  use  CBO  scoring. 
That,  we  all  believe,  is  a  good  move. 

Mr.  Speaker.  I  think  we  all  believe 
that  this  is  a  historic  moment  as  we 
move  forward  to  preserve  this  country 
for  the  future  of  our  children  and  get 
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the  spending  of  this  country  under  con- 
trol. It  will  not  be  easy,  but  I  think  it 
is  something  that  everyone  has  general 
agreement  upon  that  we  must  do,  and 
we  must  move  forward  with  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  this  was  a  bad  bill  when 
it  left  the  House.  It  is  a  bad  bill  when 
it  comes  back  from  the  Senate.  Now  it 
will  be  a  bad  bill  when  it  goes  to  the 
President.  He  should  veto  it. 

Mr.  Speaker,  let  us  be  clear.  We  want 
to  balance  the  budget  in  7  years,  but 
how  we  do  it  is  immensely  important. 
I  believe  my  Republican  friends  also 
believe  how  we  do  it  is  immensely  im- 
portant, otherwise  I  would  make  a  sim- 
ple offer.  If  only  achieving  the  goal  was 
the  only  thing  my  Republican  col- 
leagues care  about,  we  will  do  it,  and 
they  can  vote  for  our  product.  I  do  not 
think  they  would  accept  it. 

Mr.  Speaker,  we  will  not  vote  for 
their  product.  We  need  to  get  through 
our  differences,  get  a  plan  that  is  fair 
and  moves  this  country  forward,  and 
that  is  our  task  in  the  next  several 
weeks. 

Mr.  Speaker.  I  urge  a  "no"  vote  on 
this  bill  today,  and  then  I  and  many 
others  stand  ready  to  achieve  a  7-year 
balanced  budget  that  is  fair  to  the 
American  people. 

Mr.  HOBSON.  Mr.  Speaker.  I  reserve 
the  balance  of  mv  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
urge  that  every  Member  of  this  House 
vote  against  this  resolution. 

Mr.  Speaker.  I  am  against  this  bill 
because  it  is  flat  out  unfair,  especially 
in  the  area  of  health  care.  The  al- 
mighty quarter-trillion-dollar  tax  cut 
was  spared  from  the  cutting  knife, 
while  health  care  for  poor,  sick  people 
was  cut  by  $163  billion. 

Mr.  Speaker,  this  bill  cuts  at  the  ex- 
pense of  poor  people  who  need  medical 
care.  It  favors  rich  people  and  holds  the 
sorry  promise  of  hurting  35  million 
people. 

These  Medicaid  cuts  could  also  force 
as  many  as  172.000  poor  veterans  to  lose 
Medicaid  coverage  by  the  year  2002. 
Combined  with  the  effects  of  other 
cuts,  many  poor  veterans  could  be  left 
without  any  health  care  at  all. 

Mr.  Speaker,  where  are  the  savings  in 
forcing  poor  people  to  get  their  health 
care  at  expensive  emergency  rooms, 
where  the  bill  must  be  paid  by  poor 
local  citizens?  Just  a  year  ago  in  this 
House,  we  talked  about  helping  the  37 
million  Americans  who  do  not  have 
health  care.  What  a  difference  a  year 
makes. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA].  a  member  of  the 
Committee  on  the  Budget,  until  re- 
cently. 


Mr.  HOEKSTRA.  Mr.  Speaker,  I 
think  today  is  a  great  day.  We  have 
reached  an  agreement  with  the  Presi- 
dent that  we  will  work  together  to  bal- 
ance the  budget  in  7  years.  We  will  use 
conservative  scoring,  so  that  we  can  be 
assured  that  we  will  reach  that  objec- 
tive, by  using  the  Congressional  Budg- 
et Office. 

Today,  we  will  be  voting  on  one  plan 
to  get  there;  The  Balanced  Budget  Act 
of  1995,  which  does  get  us  to  a  balanced 
budget  by  the  year  2002.  We  may  have 
some  differences  with  the  President, 
but  at  this  point  in  time,  we  are  not 
sure  exactly  what  they  may  be.  We 
need  a  plan  for  the  President  so  that 
we  can  compare  our  differences  about 
how  we  achieve  a  balanced  budget. 

Mr.  Speaker,  the  other  thing  that  we 
need  is  we  need  a  pledge  from  all  the 
candidates  for  President  that  they  will 
work  with  Congress  over  the  next  7 
years  to  make  sure  that  this  becomes  a 
true  promise  and  a  true  commitment 
that  we  will  actually  all  be  committed 
to  working  toward  getting  to  that  bal- 
anced budget  over  the  next  7  years. 

Mr.  Speaker,  as  we  take  a  look  at 
what  our  plan  does,  we  can  see  that 
this  really  gets  to  be  a  discussion  not 
about  cutting  spending  but  actually  a 
discussion  about  how  much  money  we 
will  spend  over  the  next  7  years. 

From  1989  to  1995.  the  last  7  years,  we 
spent  $9.5  trillion  in  Washington.  This 
Balanced  Budget  Act  says  that  over 
the  next  7  years  we  will  spend  $12  tril- 
lion, which  is  a  little  bit  less  than  what 
some  people  had  hoped  we  would  spend, 
which  is  about  $13.3  trillion. 

Mr.  Speaker,  in  1995.  we  spent  $1.5 
trillion.  That  is  going  to  grow  to  $1.8 
trillion  by  the  year  2002.  We  are  spend- 
ing plenty  of  money  in  Washington 
over  the  next  7  years.  We  are  actually 
growing  Federal  spending  by  about  27 
percent  over  the  next  7  years. 
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That  Is  a  lot  of  money.  There  is  a  lot 
of  benefits  to  balancing  the  budget.  It 
Is  estimated  that  if  we  balance  the 
budget.  the^American  people  will  real- 
ize a  2-pereent  reduction  in  interest 
rates.  That  is  a  significant  cost  over 
what  a  car  loan  may  cost,  over  what 
student  loans  may  cost,  over  what  the 
mortgage  that  one  will  pay.  the  mort- 
gage payments  that  one  will  make  on 
interest  over  the  next  7  years.  So  the 
benefits  to  balancing  the  budget  far 
outweigh  the  costs. 

We  need  to  manage  growth  in  spend- 
ing to  about  2.7  percent  over  each  of 
the  next  7  years  to  get  a  balanced 
budget.  That  is  not  a  sacrifice:  that  is 
just  good,  sound  management.  If  we 
manage  a  2.7-percent  growth,  there  will 
be  a  shared  benefit  by  all  the  American 
people  and  a  better  standard  of  living 
because  Washington  will  finally  have 
gotten  their  costs  under  control  for  the 
benefit  of  all  the  American  people. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  FURSE]. 


Ms.  FURSE.  Mr.  Speaker,  my  father 
always  told  me.  if  you  see  someone  who 
acts  tough  but  who  picks  on  defense- 
less people,  that  person  is  a  bully.  This 
budget  picks  on  defenseless  people, 
kids,  pregnant  women,  disabled,  sen- 
iors. This  bill  takes  away  the  guaran- 
teed basic  health  care  coverage  for 
children  in  poverty,  and  guaranteed 
coverage  for  pregnant  women. 

This  bill  ends  the  guarantee  that  we 
will  take  care  of  our  disabled  children 
and  our  seniors.  The  Portland  School 
District  has  written  to  me  and  said, 
please  protect  guaranteed  access  to 
Medicaid  for  poor  and  disabled  chil- 
dren. 

I  guarantee  that  I  will  work  to  find  a 
sensible  way  to  balance  the  budget,  but 
not  on  the  backs  of  children,  not  on  the 
backs  of  pregnant  women,  not  on  the 
backs  of  disabled  Americans. 

Let  us  stop  the  bullies.  Reject  this 
really  extreme  budget. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  3 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Connecticut 
[Mr.  Shays],  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  SHAYS.  Mr,  Speaker,  this  truly 
is  an  historic  moment.  I  just  want  to 
thank  my  colleagues  on  this  side  of  the 
aisle  who  have  weighed  in  over  the  last 
9  months  to  come  forward  with  a  truly 
revolutionary  budget  and  to  thank  my 
colleagues  on  this  side  of  the  aisle  for 
their  criticism,  constructive  at  times, 
and  in  some  cases  maybe  not.  But  ulti- 
mately what  is  exciting  is  that  we  all 
have  agreed  that  we  need  to  balance 
our  budget  in  the  next  7  years  and  so 
we  have  brought  forward  our  budget. 

I  am  looking  at  the  gentleman  from 
New  York  [Mr.  Rangel]  as  someone 
who  I  have  tremendous  respect  for  who 
has  made  valid  points  about  concerns 
that  he  has  as  it  relates  to  his  urban 
area.  I  welcome  the  opportunity  for 
him  to  come  In  with  his  7-year  budget 
and  the  changes  he  would  make.  I  bet 
ultimately  we  will  find  a  document 
that  may  even  be  improved  from  what 
is  here. 

Why  do  I  like  what  we  have  done?  We 
have  balanced  the  budget  in  7  years. 
We  have  created  an  environment  in 
which  we  can  transform  this  social  and 
corporate  welfare  state  into  an  oppor- 
tunity society  and,  in  the  process,  also 
saved  our  trust  funds,  particularly 
Medicare,  from  bankruptcy. 

And  I  look  at  the  budget,  I  know 
there  have  been  incredible  criticisms  of 
what  we  are  not  spending  more  of.  I 
have  not  heard  of  comments  from  the 
other  side  of  the  aisle  where  we  need  to 
cut  more  from.  That  ultimately  will 
happen  now  that  we  have  a  7-year 
budget  to  have  a  debate  about. 

We  are  spending  more  on  the  earned 
income  tax  credit.  It  is  going  up  28  per- 
cent, from  $19  billion  basically  to  $25 
billion.  We  are  spending  more  on  the 
school  lunch  program  in  the  next  5 
years.  We  are  going  to  go  up  from  $6.3 


to  $7.8  billion.  We  are  spending  50  per- 
cent more  in  the  student  loan  program. 
It  is  going  to  go  from  $24.4  to  $36  bil- 
lion, a  50-percent  Increase  In  the  next  7 
years. 

In  the  next  5  years  students  are  going 
to  increase  from  $6.7  to  $8.4  million. 
Medicaid  is  going  to  go  from  $89.2  to 
$127  billion.  Medicare  is  going  to  go 
from  $178  to  $289  billion.  We  are  going 
to  have,  on  a  per-person.  per-elderly 
basis,  we  are  going  to  have  the  seniors, 
the  amount  we  spend  per  senior  go 
from  $4,800  to  $6,700. 

If  we  are  spending  so  much  more, 
why  do  people  call  it  a  cut?  Well,  part- 
ly because  they  think  in  some  cases 
that  they  want  you  to  think  that  we 
are  cutting  when  we  are  spending  more 
and,  in  part,  because  we  are  slowing 
the  growth  in  spending.  Bottom  line,  to 
balance  the  budget  in  the  next  7  years. 
we  have  to  eliminate  some  programs 
and  we  do.  We  eliminate  the  Depart- 
ment of  Commerce.  We  eliminate  cer- 
tain units  within  departments.  We  cut 
back  and  eliminate  discretionary 
spending.  In  some  cases,  what  we  are 
doing  is  slowing  the  growth  In  spending 
like  in  entitlements.  Entitlements  are 
50  percent  of  our  budget  and  they  are 
doubling  every  few  years.  Medicare  and 
Medicaid  are  17  percent  of  the  budget, 
and  they  are  doubling  every  5  to  7 
years  depending  on  which  years. 

The  bottom  line  is.  we  are  going  to 
get  our  financial  house  in  order  and 
balance  the  budget  compassionately. 
We  are  going  to  save  our  trust  funds, 
particularly  Medicaid,  from  bank- 
ruptcy. And  we  are  going  to  transform 
this  caretaking.  social  and  corporate 
welfare  state  into  a  care  and  oppor- 
tunity society.  I  believe  that  we  have  a 
wonderful  document  to  present  the 
President.  I  am  told  he  Is  going  to  veto 
it.  Then  in  the  next  few  weeks  we  have 
the  opportunity,  working  with  our  col- 
leagues on  the  other  side  of  the  aisle, 
to  get  their  priorities.  To  weigh  it  with 
ours  and  ultimately  to  present  the 
President  a  budget  he  can  balance  and 
sign. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self 15  seconds. 

Mr.  Speaker,  we  have  in  the  Repub- 
lican plan  a  unique  schedule  to  balance 
the  budget.  The  deficit  in  1997  will  be 
$25  billion  more  than  it  is  in  1995.  It  is 
a  strange  path. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Wax- 

M.\N]. 

Mr.  WAXMAN.  Mr.  Speaker,  with 
corporate  welfare  Incredibly  off  the 
table  and  with  an  incomprehensible 
call  for  tax  cuts  in  the  fact  of  these 
huge  deficits,  the  Republicans  want  to 
savagely  cut  what  will  be  needed  to 
adequately  fund  Medicare  and  Medic- 
aid, even  though  health  care  costs  are 
increasing  and  our  elderly  population 
is  growing. 

With  the  return  of  this  conference  re- 
port to  the  House,  we  have  another  op- 


portunity to  do  what  we  should  have 
done  in  the  first  place:  say  no  to  these 
devastating  cuts  in  Medicare  and  Med- 
icaid. 

The  President  has  made  it  clear  he 
will  not  sign  a  bill  that  destroys  these 
two  programs.  Medicaid  is  not  only 
subject  to  deep  and  unsustainable  cuts 
in  this  budget,  but  the  program  itself  is 
repealed.  And  this  cannot  happen. 

We  have  18  million  kids  depending  on 
Medicaid  for  their  health  care.  That  is 
1  in  4  in  this  country.  It  makes  no 
sense  to  turn  our  backs  on  them. 

Millions  of  seniors  and  disabled  peo- 
ple depend  on  Medicaid  for  nursing 
home  coverage,  millions  of  middle- 
class  families  need  to  know  that  this 
help  will  be  there  for  their  parents.  Se- 
verely disabled  kids  and  adults  have 
nowhere  else  to  turn,  if  they  cannot  de- 
pend on  Medicaid. 

We  cannot  accept  a  program  that 
adds  millions  of  America's  kids  to  the 
rolls  of  the  uninsured.  We  cannot  undo 
the  only  program  we  have  got  to  help 
deal  with  the  astronomical  cost  of 
long-term  care.  To  take  hundreds  of 
billions  of  dollars  out  of  this  program 
is  wrong,  especially  when  we  are  not 
touching  corporate  welfare.  W'hy  are 
we  giving  tax  breaks  and  paying  for  It 
by  cutting  these  two  programs? 

Every  American  should  be  grateful  to 
the  President  that  he  is  standing  up 
and  saying  he  will  not  accept  the  de- 
struction of  Medicaid,  that  he  will  not 
see  damaging  cuts  In  Medicare.  We 
should  not  accept  them  either.  Vote  no 
on  this  conference  report. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  the  rank- 
ing member  of  the  Committee  on  the 
Budget  rightfully  pointed  out  that  the 
deficit  in  the  second  year  of  our  budget 
goes  up  slightly.  I  would  just  point  out 
to  the  gentleman  that  if  we  make  no 
change,  it  goes  from  210  to  230  with 
present  CBO  scoring.  With  the  Presi- 
dent's 10-.year  budget  it  goes  from  189 
to  217.  With  new  CBO  scoring  the  gen- 
tleman is  right.  It  is  157  and  it  will  go 
to  175.  And  this,  to  me.  is  an  example 
of  how  all  of  us  need  to  work  together 
in  the  second  year  budget  to  make  sure 
that  instead  of  going  up.  it  goes  down. 
And  I  look  forward  to  working  with  my 
colleague  to  see  that  that  does  in  fact 
go  down. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  we  heard  a 
previous  speaker  on  the  other  side  de- 
scribe this  budget  as  being  bullying, 
heard  it  described  as  extreme.  I  do  not 
know  what  is  extreme  about  giving  the 
average  American  family  a  savings  of 
$2,558,  which  is  what  the  most  conserv- 
ative projections  of  economists  say 
that  you  would  get  of  savings  of  inter- 
est costs  on  a  car  loan,  savings  of  in- 
terest costs  on  a  car  loan,  savings  of 


interests  costs  on  a  student  loan  and, 
of  course,  tremendous  savings  of  inter- 
est on  a  mortgage  loan.  I  do  not  know 
anything  that  is  extreme  about  giving 
American  families  that  kind  of  savings. 
I  do  not  know  anything  that  is  bully- 
ing. I  think  that  is  helping  American 
families. 

Nor  do  I  find  anything  extreme  about 
a  budget  that  goes  from  the  current 
amount  of  $9.5  billion  we  spent  in  the 
last  7  years  to  S12  billion.  That  is  an  in- 
crease, a  gigantic  increase  in  spending. 
The  difference  of  course  is  found  in  the 
third  column.  If  we  do  nothing,  if  we 
follow  what  the  President  would  have 
us  do,  it  would  go  up  even  more.  And 
that  is  the  difference  between  bal- 
ancing the  budget  and  saddling  Amer- 
ican families,  saddling  children,  sad- 
dling our  next  generation  with  even 
more  debt,  borrowing  from  them  today 
to  pay  for  more  debt  tomorrow. 

A  child  that  is  born  today  is  going  to 
pay  $179,000  in  taxes  just  to  pay  the  in- 
terest on  the  national  debt  over  the 
course  of  his  or  her  lifetime.  That  is 
before  they  pay  any  of  the  debt.  That  is 
before  they  get  anything  from  student 
loans  or  from  health  care  grants  or 
anything  else.  That  Is  just  to  pay  the 
debt,  the  interest  on  the  national  debt. 

The  President's  spokesman  did  get  It 
right  when  he  said  one  thing,  he  said, 
this  is  not  about  numbers.  This  is 
much  more  philosophical  than  that. 
This  is  much  more  deeper  than  that. 
This  is  about  a  different  vision  of 
where  America  goes.  And  I  agree,  it  is 
a  different  vision. 

We  believe  It  is  the  vision  of  America 
as  one  where  individuals  have  respon- 
sibility and  have  opportunities.  The  vi- 
sion of  the  other  side  seems  to  be  to 
keep  the  status  quo.  keep  saddling  the 
American  family,  keep  saddling  the 
next  generation  with  more  debt.  We 
cannot  go  on  doing  that. 

The  President  said  he  would  veto 
this,  but  I  hope  that  this  President  will 
change  his  mind  when  he  looks  at  this 
and  not  veto  this  legislation. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  distinguished  rank- 
ing member  of  what  used  to  be  the 
Committee  on  Energy  and  Commerce.  I 
do  not  know  what  it  is  called  now.  The 
Committee  on  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  a 
vision  of  America,  too.  and  one  which. 
I  think,  is  far  better  justified  than  any- 
thing I  have  heard  coming  from  the 
other  side  of  the  aisle.  That  is  a  place 
where  there  is  compassion,  where  when 
people  are  down,  there  is  a  hand  out  to 
help  them  up.  not  a  handout  but  a 
handup.  That  is  what  Is  really  impor- 
tant. 

I  rise  in  strong  opposition  to  this 
misguided  bill.  It  does  more  dama.ge  to 
more  programs  than  I  can  discuss  in 
the  time  available. 

I  will  talk  about  Medicaid.  Let  us 
recognize  the  simple  truth,  this  bill  de- 
stroys the  Medicaid  Program.  That  is  a 
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program  that  provides  health  care  cov- 
erage for  36  million  Americans,  includ- 
ing 4  million  elderly.  6  million  dis- 
abled. 18  million  children,  and  8  million 
mothers.  Now.  under  the  Gingrich  and 
the  Republican  majority  plan,  we  are 
no  longer  concerned  with  trying  to  pro- 
tect health  care  coverage.  Instead,  we 
are  taking  health  care  coverage  away 
from  millions  of  Americans. 

Under  the  mantra  of  States  rights. 
Republicans  are  shredding  the  safety 
net.  The  Republican  bill  arbitrarily 
cuts  S160  billion  from  Medicaid.  The 
Republicans  argue  this  is  not  a  cut.  but 
S160  billion  equals  almost  2  years  of 
total  Federal  spending  under  this  pro- 
gram. You  cannot  tell  me  that  that  is 
not  a  cut.  when  you  reduce  the  pro- 
gram by  2  years'  worth  of  Federal  ex- 
penditures. 

Further,  the  bill  abdicates  the  Fed- 
eral Government's  total  responsibility 
In  Medicaid.  It  destroys  the  guarantee 
of  health  care  for  the  elderly  and  for 
the  needy,  and  it  invites  abuse  by  the 
States.  In  fact,  it  takes  away  all  guar- 
antees of  coverage  under  current  law. 
Families  could  be  forced  to  sell  their 
family  home  or  the  family  farm  to  pay 
for  a  loved  ones  nursing  home  care. 

Families  could  face  costs  of  as  much 
as  $40,000  a  year  for  nursing  home  care 
for  their  parents.  Families  caring  for 
seniors  with  Alzheimer's  or  strokes 
would  have  no  guarantees,  nor  would 
the  disabled,  the  children,  or  the  preg- 
nant women.  That  is  cruel,  and  it  is  un- 
necessary. 
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Last  but  not  least,  this  program 
takes  away  the  current  law  guarantee- 
ing that  Medicare  premiums  of  low-in- 
come seniors  will  be  paid  so  they  can 
see  a  doctor. 

The  bill  walks  away  from  responsible 
Government  to  help  people  in  favor  of 
lining  the  pockets  of  the  wealthiest 
Americans  with  tax  cuts.  This  is 
wrong.  I  urge  my  colleagues  to  reject 
It. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Lnglis]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker.  I  suppose  we  are  all  prone  to 
exaggeration  at  times,  and  as  my-col- 
leagoies  know,  sometimes  in  the  politi- 
cal process,  when  we  exaggerate  for  ef- 
fect, that  is.  I  suppose,  the  definition  of 
demagoguery.  I  suppose  we  are  all 
guilty  of  that  at  some  point  or  an- 
other, but  as  my  colleagues  know,  the 
consequences  of  demagoguery  can  be 
different  depending  on  what  the  issue 
is. 

In  the  case  of  our  side,  maybe  we 
demagogued  a  little  bit  on  the  Presi- 
dent's tax  increase  of  1993.  but  do  my 
colleagues  know  what?  There  were  no 
people  who  really  lost  sleep  about  that; 
there  were  no  people  who  went  to  bed 
at  night  wondering  whether  they  were 
going  to  be  able  to  make  it.  But  there 


are  people  that  are  losing  .sleep  oecause 
of  what  is  being  said,  particularly  at 
this  other  lectern,  about  Medicare. 

There  are  people  like  a  lady  whose 
name  I  would  not  use  who  met  with  me 
recently  at  Wade's  Restaurant  in 
Spartanburg.  SC.  who  was  very  worried 
about  Medicare  because  of  some  of  the 
things  she  has  heard  right  here.  But 
when  I  explained  to  her  what  is  going 
to  happen  in  Medicare  and  the  fact 
that  we  are  going  to  increase  Medicare 
spending  from  $4,800  per  person  to 
$7,000  per  person  in  the  new  numbers, 
she  was  greatly  relieved.  In  fact,  she  is 
now  convinced  that  this  will  work  all 
right  for  her  after  hearing  the  full  pres- 
entation. 

So  I  would  really  urge  my  colleagues 
to  be  very  careful  in  this  debate  as  we 
talk  about  the  next  several  weeks 
about  balancing  this  budget.  There  are 
some  people  that  are  very  scared,  and 
they  are  scared  without  reason  because 
we  are  going  to  increase  Medicare 
spending:  and  in  fact,  in  the  rest  of  the 
budget,  what  our  colleagues  see  is  we 
are  spending  more  every  year  over  the 
next  7  years. 

So  all  of  those  people  out  there,  the 
scare  groups  are  trying  to  scare  to 
death,  they  are  having  their  intended 
effect,  and  some  people  really  are 
scared.  But  when  they  hear  that  we  are 
actually  going  to  increase  spending  to 
$12  trillion  over  the  next  7  .years,  rath- 
er than  watch  it  gallop  off  the  cliff  at 
$13.3  trillion,  saving  about  $1.3  trillion 
over  the  next  7  years,  we  can  actually 
balance  the  budget,  and  when  they  see 
those  numbers,  they  go  to  sleep  at 
night,  and  the.v  have  a  good  night  of 
rest. 

I  hope  that  we  will  tell  them  the 
truth  in  this  Chamber. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  this  Re- 
publican budget  bill  should  be  opposed 
because  it  repeals  Medicaid,  the  health 
care  program  for  low-income  people,  in 
order  to  pay  for  tax  breaks  for  the  rich. 
In  effect,  this  is  Robin  Hood  in  reverse, 
and  I  cannot  believe  that  our  country 
has  come  to  this.  Thirty-six  million 
people  will  no  longer  be  guaranteed 
coverage.  They  will  be  dependent  upon 
the  States  which  will  receive  18  percent 
less  in  Federal  funds  than  the  Congres- 
sional Budget  Office  estimates  is  nec- 
essary to  maintain  current  coverage. 
That  means  more  than  8  million  people 
who  would  have  been  covered  by  Medic- 
aid would  likely  be  without  insurance 
because  hard-pressed  States  would  be 
forced  to  keep  them  off  the  roles.  The 
States  do  not  have  the  money:  where 
are  they  going  to  get  it?  They  are  not 
going  to  raise  taxes,  and  people  will  be 
without  health  insurance. 

The  bill,  when  it  came  back  from 
conference,  also  says  that  States  are 
allowed  to  spend  only  40  cents  on  a  dol- 
lar in  order  to  get  60  cents  in  Federal 


dollars.  So  that  means  that  a  lot  less 
money  could  be  coming  to  the  States 
than  even  is  anticipated  because  States 
would  not  have  to  put  up  their  match- 
ing funds. 

The  bill  says  it  is  going  to  provide 
protections  for  women  and  children  up 
to  100  percent  of  poverty,  but  allows 
States  to  define  the  benefits  package. 
It  also  purports  to  protect  the  disabled, 
but  allows  the  States  to  define  who  the 
disabled  are  and  how  they  will  be  treat- 
ed. 

What  does  that  mean?  A  lot  of  dis- 
abled would  not  be  covered:  a  lot  of 
pregnant  women  and  children  would 
not  be  covered:  and  lastly  what  it  does, 
it  also  repeals  the  current  law  guaran- 
tee of  payment  of  Medicare  part  B  pre- 
miums on  behalf  of  the  elderly. 

Speaker  Gingrich  told  us  a  couple 
weeks  ago  that  that  guarantee  would 
be  there,  that  low-income  seniors 
would  have  their  Medicare  part  B  pre- 
mium paid  for.  There  is  no  such  guar- 
antee in  this  bill.  It  is  up  to  the  States 
like  everything  else. 

Mr.  Speaker,  in  this  continuing  reso- 
lution that  was  adopted  today  for  the 
first  time  President  Clinton  got  into 
the  continuing  resolution  that  the 
budget  should  provide  adequate  fund- 
ing for  Medicaid.  I  hope  that  this  bill  is 
defeated  and  that,  when  the  negotia- 
tions start  with  the  President  and  the 
Republican  leadership,  that  that  prin- 
ciple that  President  Clinton  has  so  well 
articulated,  provide  adequate  funding 
for  Medicaid,  is  finally  accomplished. 
This  bill  will  not  accomplish  that  goal. 
Hopefully,  once  this  bill  is  defeated  and 
the  President  vetoes  it.  we  will  have 
some  negotiations  to  that  effect. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  B.^ss]. 

Mr.  BASS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Ohio  [Mr.  Hobson]  for 
yielding  this  time  to  me. 

Quick  item:  We  heard  a  previous 
speaker  talk  about  lack  of  corporate 
welfare,  attention  in  our  Balanced 
Budget  Act  of  1995.  I  would  suggest 
looking  here  in  the  Joint  Committee 
on  Taxation  report  that  we  have  here 
at  least  three  or  four  pages  of  cor- 
porate and  other  reforms.  The  total 
comes  to  approximately  $26  billion.  In 
my  book  that  is  not  small  change. 

Like  everyone  else  here,  I  have  lis- 
tened to  the  debate  all  day  long  about 
the  continuing  resolution,  and  I  would 
like  to  say  that  there  are  no  losers  in 
this  battle.  The  people  of  this  country 
are  the  big  winners  as  a  result  of  what 
we  have  done  over  the  last  few  da.ys. 

Let  us  talk  for  a  minute  about  what 
the  President  has  agreed  to  with  re- 
spect to  saving  Medicare.  Well,  indeed 
in  our  Balanced  Budget  Act  of  1995  we 
increase  spending  in  Medicare  from 
5178  to  $289  billion.  The  President  has 
said  that  we  must  pass  tax  policies  to 
help  working  families  and  to  stimulate 
future  economic  growth.  Well,  indeed 
we  do  that  in  our  Balanced  Budget  Act. 
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For  example,  in  capital  gains  we 
allow  individuals  who  make  less  than 
$53,500  to  benefit  from  capital  gains 
preferential  treatment.  The  President 
is  agreed  that  we  must  provide  ade- 
quate funding  for  education,  the  envi- 
ronment, agriculture.  Medicaid,  na- 
tional defense,  and  veterans.  Well, 
surely  our  veterans  budget,  which  goes 
from,  let  us  see,  $36.9  to  $41.8  billion  is 
an  increase  and  as  compared  to  the 
President's  veterans  budget  which  con- 
stituted a  reduction  from  the  baseline 
of  over  $17.1  billion.  Under  the  GOP 
budget,  student  lobbies  would  increase 
from  $24  billion  today  to  $36  billion  by 
the  year  2002. 

In  short,  Mr.  Speaker,  what  this  Bal- 
anced Budget  Act  calls  for  is  reason- 
able increases  while  we  protect  and 
preserve  the  future  of  this  country  for 
our  children  and  our  grandchildren. 
Who  could  ask  for  more?  Certainly  not 
anybody  who  was  watching  this  debate 
today. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Speaker,  this  is  a 
bad  bill  for  a  lot  of  reasons.  We  have 
heard  our  colleagues  on  the  other  side 
talk  about  what  really  is  a  high  goal 
for  all  of  us.  and  that  is  balancing  the 
budget  so  that  we  do  not  pass  the  debt 
on  to  the  next  generation,  but  that  is 
exactly  what  this  bill  does. 

If  your  parents  are  lucky  enough  to 
survive,  and  they  are  going  to  be  in  a 
nursing  home  facility,  there  is  nothing 
in  this  bill  that  ensures  that  there  is 
an  entitlement  in  the  new  Medigrant 
Program  so  that  they  will  actually 
have  Medicaid  that  will  be  paying  for 
their  nursing  home  care,  and  so  adult 
children  will  quite  often  find  them- 
selves paying  $35,000  or  $40,000  per  par- 
ent themselves,  out  of  their  own  pock- 
et, taking  away  from  their  own  fami- 
lies, taking  away  from  their  own  sav- 
ings, taking  away  from  their  own  abil- 
ity to  buy  a  home,  from  their  own  abil- 
ity to  educate  their  children.  We  are 
really  forcing  these  adult  children  into 
poverty  because  the  parents  are  living 
longer,  and  any  parent  who  lives  long 
enough  and  sees  that  they  are  going  to 
become  a  burden  on  their  children  will 
hot  want  to  live,  and  I  say  that  this 
really  sets  the  plate  for  Dr.  Kevorkian 
to  have  more  franchises  across  this  Na- 
tion than  McDonald's  does. 

It  also  will  put  a  tremendous  burden 
on  the  counties  that  operate  nursing 
homes.  They  will  either  have  to  throw 
out  these  nursing  home  patients  or 
they  are  going  to  have  to  raise  local 
taxes  to  make  up  the  difference. 

This  is  a  bad  bill,  and  it  is  a  bad  di- 
rection, and  I  hope  Members  will  vote 
no. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  am   proud  to  vote  yes  on  this  Bal- 


anced Budget  Act  today.  This  is  a  good 
bill.  It  is  good  for  America,  and  it  is 
good  for  the  future  of  this  country  and 
for  our  children's  future. 

There  are  four  major  goals  we  have 
set  as  Republicans  for  this  year,  and 
this  bill  incorporates  these  goals,  and 
the  goals  are: 

To  balance  the  budget  in  7  years 
without  smoke  and  mirrors  but  real 
numbers;  second,  save  Medicare:  third, 
welfare  reform,  real  reform  focusing  on 
families  and  work:  and  fourth,  tax  re- 
lief for  families  and  for  job  creation. 

So  we  have  set  out  our  four  major 
goals,  and  this  bill  incorporates  those 
goals. 

Now  the  President  basically  agrees 
with  our  goals:  at  least  he  has  been 
rambling  on  saying  he  does,  and,  fi- 
nally, yesterday  he  agreed  on  the  7- 
year  balanced  budget.  During  the  cam- 
paign in  1992.  he  said  5  years,  and  we 
have  gone  to  10  years  and  7  and  9.  Now 
we  have  got  the  President  pinned  down 
to  7  years  with  real  numbers. 

Now  the  President  talks  like  he 
wants  to  save  Medicare,  but  we  have  no 
specifics.  We  have  a  specific  plan  that 
I  think  is  a  good  plan.  It  increases  the 
spending  on  Medicare  per  person  each 
year  for  7  years.  It  is  the  fastest  grow- 
ing part  of  the  Federal  budget.  We  go 
from  $4,800  per  person  to  $6,700  over 
with  the  new  scoring  to  $7,100  per  per- 
son. Every  year  there  is  more  money 
for  Medicare  recipients.  We  have  a 
good  plan  because,  basically,  it  just 
gives  choice. 

Now  what  does  the  President  pro- 
pose? He  has  no  plan.  He  has  no  plan. 
He  tried  to  socialize  medicine  in  his 
first  2  years  in  Congress.  The  vote  re- 
jected that  last  year.  He  has  no  plan  to 
save  Medicare,  but  he  says  he  wants  to 
save  it.  so  at  least  he  agrees  with  the 
goal. 

The  goal  we  have  is  welfare  reform. 
We  have  a  specific  plan  passed  by  both 
the  Senate  and  the  House.  We  have  a 
welfare  plan  that  is  a  good  plan,  passed 
by  both  the  House  and  the  Senate.  The 
President  campaigned  on  welfare  re- 
form in  1992  and  said  let  us  change  it  as 
we  know  it.  So  he  agrees  with  our 
goals. 

And  then  tax  relief.  We  want  to  give 
tax  relief  to  families.  So  does  the 
President,  and  the  President  is  going 
to  support  a  capital  gains  tax  that 
stimulates  jobs  in  this  country. 

So  what  are  we  fighting  over  when 
the  goals  are  there?  It  is  pure  politics 
by  the  President.  They  are  using  fear 
tactics  on  Medicare.  The  Governor  in 
Florida  used  that  to  perfection  during 
the  campaign  in  1992  and  now  admits 
it.  The  President  used  it.  but  the  pre- 
vious speaker  is  talking  about 
Kevorkian,  using  that  as  a  comparison, 
talking  about  destroying  Medicare. 
The  Washington  Post  was  right  last 
week  when  they  said,  scop  scaring  sen- 
iors. 

The  end  result  is  we  are  going  to  pass 
the  bill  the  President  is  going  to  sign 
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that  is  going  to  be  remarkably  the 
name  as  the  plan  we  are  going  to  vote 
and  approve  today.  I  urge  my  col- 
leagues to  pass  this  bill  today. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  am  so 
tempted  to  take  the  1  minute  and  re- 
spond to  my  colleague  and  good  friend 
from  Florida  [Mr.  Miller]  about  Medi- 
care because  there  are  just  flatout  dis- 
tortions in  what  he  just  said,  but  I 
think  the  focus  right  now  Is  Medicaid, 
and  let  us  talk  about  Medicaid  for  the 
country  and  for  Florida  as  well. 

Unless  there  is  some  part  of  this  bill 
which  I  have  not  seen  which  figures  out 
how  to  cure  illness  and  old  age.  the  re- 
sults of  this  proposal  will  be  devastat- 
ing to  the  country  in  the  whole,  but 
particularly  to  Florida.  Florida  will  be 
more  adversely  affected  than  any  State 
in  this  country,  and  I  continue  to  urge 
my  15  Republican  colleagues  in  Florida 
who  could  make  the  difference  in  stop- 
ping this  bill  from  becoming  law  to 
vote  against  this  proposal.  There  is  an 
opportunity  to  make  history  today. 
this  evening,  and  I  urge  my  colleagues 
[Mr.  Miller]  as  well  as  my  other  Re- 
publican friends  from  Florida  to  do 
that. 

Because,  if  they  do  not  do  it.  let  us 
just  talk  a  little  bit  about  what  will 
happen.  People  will  still  get  sick.  Peo- 
ple will  still  get  pregnant.  But  what 
will  happen  is  they  will  be  treated  in 
community  hospitals  throughout  our 
State  at  more  cost  and  less  service. 

I  urge  the  defeat. 

D  1715 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
the  entire  Western  World  has  found  a 
way  to  provide  health  insurance  for  its 
entire  population,  yet  in  the  United 
States  we  only  provide  it  for  elderly 
people,  people  who  have  retired.  Yet 
today  under  this  reconciliation  bill, 
the  Republicans  are  now  beginning  to 
chip  away  at  even  that.  Not  only  the 
Medicare  cuts  are  there,  but  also  Med- 
icaid cuts,  which  will  remove  the  enti- 
tlement that  currently  acts  as  a  safety 
net  for  over  65.000  senior  citizens  in 
nursing  facilities  just  in  my  State  of 
Texas  alone,  millions  more  in  the  Unit- 
ed States. 

In  other  words,  now  there  is  nothing 
that  requires  States  to  assist  impover- 
ished seniors  and  their  families  with 
costly  nursing  home  care  in  the  future. 
Such  care  averages  about  $40,000  per 
year.  The  requirement  that  that  be 
provided  is  now  gone. 

There  is  no  way  to  make  these  num- 
bers add  up.  While  the  population  of 
our  State  grows  over  the  next  7  years, 
this  bill  and  its  ridiculous  formula 
locks  in  historical  spending  patterns 
that  will  ensure  that  Texas  seniors  and 
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their  families  will  be  left  without  med- 
ical benefits.  The  fact  of  the  matter  is 
that  a  grandmother  in  New  York  is 
going  to  get  twice  as  much  as  a  grand- 
mother in  Texas.  This  is  an  outrageous 
bill.  Vote  -no." 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
St.  Petersburg,  FL  [Mr.  Gibbons],  the 
dean  of  the  Florida  delegation. 

Mr.  GIBBON'S.  Mr.  Speaker,  we  all 
know  this  bill  is  going  to  be  vetoed.  It 
was  terrible  when  it  left  here,  and  it  is 
still  terrible  when  it  gets  back  here 
from  the  Senate  and  from  conference. 
This  bill  savages  the  most  vulnerable 
people  in  our  society. 

Mr.  Speaker,  let  me  answer  some  of 
the  arguments  about  a  balanced  budg- 
et. Everybody  wants  to  balance  the 
budget.  Everybody  wants  to  balance  it 
as  quickly  as  possible,  without  hurting 
the  economy  and  without  savaging  peo- 
ple. The  question  is.  who  is  going  to 
pay  for  this?  Who  is  going  to  bear  the 
burden  of  this  balancing  of  this  budget? 

Mr.  Speaker,  let  me  say  first,  we  are 
on  the  way  to  a  balanced  budget.  Three 
years  ago  the  budget  deficit  was  about 
S300  billion  a  year,  3  years  ago.  We  just 
completed  the  fiscal  year,  and  the 
budget  annual  deficit  is  down  to  $160 
billion.  If  the  economy  holds  up  like  it 
has  been  going  for  the  last  3  years,  we 
may  balance  this  budget  in  much  less 
than  7  years,  more  like  4  or  5  years. 
That  is  possible.  But  it  all  depends 
upon  the  strength  of  the  American 
economy. 

What  we  want  to  do  here  in  Congress 
is  not  foul  up  the  American  economy, 
to  keep  it  working  like  it  is,  and  the 
budget  deficit  will  solve  itself. 

Second,  Mr.  Speaker,  we  have  to  fig- 
ure out  and  present  to  the  President  a 
decent  way  to  balance  the  budget.  Who 
is  going  to  pay  the  cost?  The  Repub- 
lican proposal,  as  it  is  outlined  in  this 
legislation,  puts  the  cost  on  children, 
on  infants,  on  the  working  poor,  on  the 
sick,  and  on  the  elderly.  Those  are  not 
proper  priorities  for  balancing  the 
budget. 

One  of  the  things  that  vastly  com- 
plicates this  budget  balancing  is  the 
Republican  desire  to  pay  back  some  of 
their  wealthy  political  contributors. 
They  give  back  to  them  S250  billion. 
$250  billion  that  they  take  away  from 
the  sick  and  the  aged  and  the  children. 

Let  me  go  over  how  this  $250  billion 
is  distributed.  The  top  10  percent  of 
American  families  will  get  40  percent 
of  that  $250  billion.  Let  me  repeat  that. 
The  top  10  percent  will  get  40  percent 
of  that  $250  billion. 

The  ne.xt  wealthiest  20  percent,  or 
wealthiest  20  percent,  will  get  60  per- 
cent of  that  $250  billion.  Those  with 
family  incomes  of  more  than  $150,000 
will  get  45  percent  of  all  of  this  tax  cut. 
The  average  family  income  in  the  Unit- 
ed States  is  about  $32,000  per  year  per 
family.  That  is  the  average.  Everybody 
below  that,  all  half  of  the  55  million 


families  that  are  below  that,  have  less 
than  $32,000  a  year  Income.  But  you 
know  how  much  those  50  percent  of  the 
people  get?  One  percent.  1  percent  of 
all  these  cuts. 

That  is  just  not  fair.  Mr.  Speaker. 
The  American  public  knows  it  is  not 
fair.  That  is  why  the  gentleman  from 
Georgia.  Mr.  Gingrich's,  negatives  are 
so  high.  That  is  why  the  Republicans 
are  losing  out  in  the  polls,  because  the 
American  public  understands  the  sim- 
ple facts,  that  this  proposal  is  not  fair. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  4  minutes  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL]. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise- in 
support  of  the  rule  and  the  reconcili- 
ation bill.  I  hope  that  during  this 
Thanksgiving,  and  God  knows  we  have 
a  lot  to  b*  thankful  for,  that  when  we 
say  our  prayers  we  might  think  of 
some  of  the  people  that  are  poor,  that 
are  sick,  that  are  disabled,  that  are 
aged,  and  really  do  not  know  what  the 
future  holds  for  them. 

There  are  those  on  the  other  side 
that  say  that  we  are  scaring  these  peo- 
ple, that  they  have  nothing  to  worry 
about,  that  they  are  in  their  mothers' 
arms  with  the  Republicans'  reconcili- 
ation bill. 

I  do  not  know  whether  Democrats 
have  the  right  answer,  but  when  we 
start  talking  about  the  lesser  of  our 
brothers  and  sisters,  the  blind  and  the 
disabled,  those  who  are  working  hard, 
trying  to  keep  their  pride  and  their 
dignity,  and  you  see  these  programs 
being  reduced,  the  rate  of  growth  being 
reduced,  and  people  being  denied  serv- 
ice, you  wonder  where  is  the  outrage. 
How  can  Republicans  come  to  us  and 
say  that  they  would  like  to  reduce 
taxes  by  $250  billion,  balance  the  budg- 
et, and  nobody  is  going  to  get  hurt?  I 
was  just  amazed  as  to  how  you  got  this 
far  with  that  type  of  arrogance  and 
that  type  of  contempt. 

I  am  pleased  today  to  know  that  it  Is 
not  Democrats  and  liberals  screaming 
that  say  that  this  is  outrageous,  but  it 
is  our  moral  leaders.  And  God  knows 
how  they  are  registered:  I  do  not.  But 
is  it  not  exciting  to  see  that  we  now 
have  the  National  Conference  of  Catho- 
lic Bishops,  and  I  know  they  do  not 
have  a  political  axe  to  grind,  but  they 
are  saying  that  in  this  country,  this 
great  Republic,  that  we  should  have  a 
safety  net  for  our  disadvantaged.  They 
are  asking  that  this  bill  be  vetoed  be- 
cause it  is  unfair  to  the  poor.  This  did 
not  come  from  the  DCCC. 

One  might  say,  "Catholics  are  not 
the  most  popular  people  that  we  have 
in  this  country,  "  and  lo  and  behold,  we 
have  Christians  and  Jewish  groups  call- 
ing for  a  veto.  "The  very  moral  fabric 
of  our  Nation  would  be  torn."  the  lead- 
er said  in  his  statement.  "The  Govern- 
ment is  renouncing  its  60-year-old 
promise  to  be  protectors  of  the  last  re- 
sort of  its  poor,   its  disabled,   and  of 


abused  children."  It  is  the  Eastern  Or- 
thodox denomination,  rabbis,  min- 
isters, conservative  Judaism,  the 
Protestant  Council. 

I  think  there  is  a  way  out.  I  think 
the  Republicans  really  knew  tlfct  there 
was  a  difference  in  ideology  and  that 
they  have  been  getting  away  with  mur- 
der, but  they  signed  an  agreement,  or 
at  least  signed  off  on  an  agreement 
with  the  President.  You  vowed  that 
you  were  going  to  protect  these  pro- 
grams. But  the  great  thing  about  this 
agreement  is  that  you  show  ••*  *  * 
adopt  tax  policies  to  help  working  fam- 
ilies, to  stimulate  the  future  economic 
growth  *  *  *." 

You  also  said  you  were  going  to  pro- 
tect these  programs  that  made  Amer- 
ica great,  that  have  given  opportunity 
among  our  poor.  Why  do  we  not  forget 
the  politics,  why  do  we  not  forget  the 
reconciliation  bill,  why  do  we  not  get 
on  with  the  people's  business  and  say 
that  we  do  want  a  balanced  budget,  but 
you  can  only  do  that  after  you  take 
care  of  your  budgetary  needs  and  you 
do  not  give  the  tax  breaks  to  the 
greedy. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith],  a  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  think  the  good  news  is  that  there 
has  to  be  a  slowdown  of  the  bomb- 
throwing  from  the  other  side  now.  be- 
cause some  of  those  bombs  might  come 
back  to  haunt  them.  Now,  hopefully, 
we  are  going  to  sit  down,  we  are  going 
to  talk  about  what  is  the  best  way  to 
achieve  a  reduction  in  the  increase  of 
spending  over  the  next  7  years. 

I  just  wanted  to  relate  to  some  of  the 
concerns  about  the  tax  breaks  and  who 
they  are  going  to.  The  net  tax  decrease 
in  this  bill  is  $226  billion.  Just  for  a 
minute,  compare  that  to  what  hap- 
pened in  1990,  when  we  had  an  in- 
creased tax  of  $280  billion.  Compare 
that  to  what  happened  in  1993.  when  we 
had  a  tax  increase  spread  over  7  years 
of  $350  billion. 

If  you  believe  the  economists  when 
they  say  that  these  kinds  of  tax  in- 
creases are  a  depressant  on  the  eco- 
nomic and  job  expansion,  is  it  reason- 
able to  give  some  of  those  tax  breaks 
back,  take  away  some  of  those  tax  in- 
creases of  1990  and  1993?  I  say  yes,  if  we 
want  to  increase  job  opportunity  and 
the  standard  of  living,  we  have  to  look 
at  ways  that  leave  some  of  this  hard- 
earned  money  in  the  pockets  of  the 
people  that  earned  it. 

We  have  to  start  looking  at  the  fact 
that  this  country,  over  the  last  10 
years,  has  a  lower  savings  rate  than 
any  other  industrialized  country  in  the 
world.  Guess  what  our  savings  rate  in 
this  country  is;  about  5  percent.  Com- 
pare that  with  South  Korea,  at  32  per- 
cent: compare  it  with  Japan,  at  21  per- 
cent. We  have  been  paying  out,  enjoy- 
ing  our   benefits   now   and   pay   later. 


That  is  what  we  have  been  doing  in 
this  Government.  We  have  been  bor- 
rowing from  our  kids  to  satisfy  what 
we  think  are  our  todays  needs. 

Mr.  Speaker.  Republicans  promised 
to  provide  a  tax  cut  that  is  targeted  to 
middle-income  Americans.  Look  at 
this  chart.  W'e  have  kept  our  word.  Our 
tax  plan  will  help  strengthen  American 
families,  and  it  is  going  to  give  job  cre- 
ation a  boost.  Sixty-five  percent  of  the 
relief  goes  to  people  with  incomes 
below  $75,000.  If  you  want  to  go  up  to 
$100,000.  then  82  percent  of  these  tax 
cuts  go  to  families  that  are  receiving 
less  than  $100,000.  It  is  for  middle-class 
families.  It  is  to  benefit  job  creation. 

Mr.  Speaker,  throwing  bombs,  it  is 
easy  to  say.  "Well,  we  think  you  are 
hurting  this  group  or  this  group  or  this 
group.  "  or,  "You  are  disadvantaging 
this  group  just  for  tax  cuts  to  the 
wealthy."  Now.  if  we  are  going  to  agree 
to  this,  and  the  Democrats  and  the 
President  have  said,  "Yet,  we  will  go 
with  a  7-year  balaned  budget."  now  we 
have  to  start  talking  turkey  over  this 
Thanksgiving  period.  We  are  going  to 
have  to  say,  "Here  is  where  I  think  you 
should  reduce  the  spending  more  than 
you  are  reducing  it  today." 

I  would  sa.v.  Mr.  Speaker,  that  it  is  so 
good  news  for  the  American  people 
that  we  have  agreed  to  have  a  7-year 
balanced  budget.  It  is  what  we  need  to 
do  if  we  are  really  concerned  about  our 
kids  and  our  grandchildren. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  if  the  gentleman  would 
respond  to  a  quick  question.  I  would 
ask  him.  which  tax  increase  of  1993  is 
repealed  in  this  bill? 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SABO.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  would  tell  the  gentleman,  I  do  not 
know  the  specific  tax  increase,  but  I 
can  tell  you  that  we  are  putting  some 
of  this  money  back  in  the  American 
peoples  pockets.  It  is  a  $500  tax  cut  for 
individuals. 

Mr.  SABO.  The  answer  is  none. 
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Mr.  HOBSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  very  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  could 
not  help  but  just  get  up  here  and  say  a 
few  words,  because  I  heard  the  gen- 
tleman from  Florida  [Mr.  Gibbons],  my 
friend,  stand  up  here  and  talk  about 
giving  tax  breaks  to  our  rich  friends: 
and  I  heard  the  gentleman  from  New 
York  [Mr.  Rangel]  stand  up  here  and 
talk  about  giving  tax  breaks  to  the 
greedy. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues. I  have  friends  in  my  district 
who    live    down    the    street    from    me. 


They  have  been  married  quite  a  while 
now;  they  have  five  children.  They 
have  a  total  income  of  $41,000.  He  is  a 
postal  worker  and  his  wife  works  part 
time— $41,000. 

Mr.  Speaker,  to  people  on  the  other 
side  of  the  aisle,  that  is  rich.  I  want 
them  to  take  this  $500  tax  credit.  We 
are  going  to  put  it  in  their  pocket  so 
that  they  can  put  it  in  the  bank. 

Another  couple  lives  down  the  street 
the  other  way  with  an  income  of 
$47,000.  Two  of  them  are  working  to  get 
that  joint  income.  They  are  married, 
and  they  get  penalized  for  it:  while  two 
people  living  singly  together,  not  mar- 
ried, do  not  have  to  pay  this  kind  of  a 
tax. 

We  are  going  to  take  care  of  that.  We 
are  going  to  do  away  with  that  penalty. 

Then  we  have  the  capital  gains  tax.  I 
have  two  people  that  work  for  Sears  & 
Roebuck.  They  have  worked  there  for 
38  years,  they  have  saved  their  money, 
they  have  stock  options,  they  have 
been  holding  that  stock  all  of  these 
years.  They  have  an  income  of  $49,000 
between  the  two  of  them.  Is  that  rich? 

They  want  to  retire  next  year,  sell 
their  $100,000  home.  It  cost  them  $8,000. 
now  it  is  worth  SIOO.OOO;  and  they  want 
to  cash  in  their  stock  and  their  house 
to  go  to  Florida  and  enjoy  the  sun- 
shine. Are  they  called  rich? 

What  is  this  business  about  a  tax  cut 
for  the  rich?  Republican  tax  proposals 
are  targeted  toward  working  middle 
American  families. 

Vote  for  this  bill.  It  is  good  for  Amer- 
ica. 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  would  say  to 
the  gentleman,  what  he  outlined,  they 
do  not  pay  any  taxes.  They  do  not  pay 
any  taxes. 

Under  the  facts  and  circumstances 
that  were  outlined  here  by  the  previous 
speaker,  those  people,  if  they  pay  any 
taxes,  they  are  getting  the  wrong  tax 
advice.  Their  home  Is.  under  the  cir- 
cumstances that  he  outlined,  com- 
pletely exempt  from  taxation. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  this 
body  will  now  clear  reconciliation  for 
the  President  and  he  will  correctly 
veto  it,  and  then  we  will  get  down  to 
the  real  negotiations  on  a  balanced 
budget  in  7  years. 

Mr.  Speaker.  I  really  hope  when  we 
get  to  those  negotiations,  very  serious 
negotiations,  because  after  what  has 
happened  over  the  last  week,  we  cannot 
afford  any  more  of  this  nonsense  that 
we  have  seen,  that  we  really  deal  with 
the  facts  and  not  the  chart  that  the 
gentleman  just  had  on  the  floor,  be- 
cause if  we  talk  to  Treasury,  they  do 
not  deal  in  charts,  they  deal  in  figures. 

Mr.  Speaker,  that  chart  ignores  the 
fact  that  most  of  the  S32  billion  of  the 
earned  income  tax  credit  on  incomes  of 
$28,000  and  less  are  not  involved  in  that 


chart.  They  ignore  that  tens  of  billions 
of  dollars  in  tax  reductions  from  a  mul- 
titude of  provisions  that  primarily  ben- 
efit corporations  and  shareholders  are 
not  in  that  chart. 

For  instance,  the  particularly  bizarre 
treatment  of  the  alternate  minimum 
tax.  That  chart  ignores  the  fact  that 
$12  billion  in  tax  reductions  in  the  es- 
tate and  gift  taxes,  no  matter  whether 
we  agree  with  it  or  want  it  or  like  it. 
we  have  to  have  these  things  in  the 
numbers  to  come  up  with  the  correct 
chart:  and  we  know  that  that  is  in 
there,  and  it  is  not  in  that  chart. 

Another  press  release  that  I  saw  re- 
cently from  the  other  side  has  asserted 
that  1996  families  with  children  will  ei- 
ther have  no  net  change  in  their  earned 
tax  credit  or  will  have  a  net  tax  reduc- 
tion. This  is  absolutely  untrue.  This 
analysis  manipulates  information  by 
picking  and  choosing  which  parts  of 
the  earned  income  tax  credit,  which  is 
the  working.  >ow-income  credit  for 
families,  are  put  into  the  numbers  to 
get  that  chart. 

So  even  when  we  consider  a  combina- 
tion of  the  earned  income  tax  credit 
cuts  and  the  family  credit.  8  million 
families  credit.  8  million  families  are 
not  losers. 

Call  Treasury,  ask  for  the  numbers. 
Let  us  forget  the  charts,  the  pictures, 
and  the  carryings  on. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  as  I  listen  to  my  friends  on 
the  other  side  of  the  aisle,  they  would 
seemingly  suggest  that  unless  the  huge 
bureaucracies  of  the  Federal  Govern- 
ment here  in  Washington  spend  our  tax 
money,  we  cannot  improve  the  lot  of 
underprivileged  people:  that  somehow 
we  cannot  improve  the  lot  of  our  Amer- 
ican families,  unless  this  huge  Wash- 
ington bureaucracy  captures  all  of  the 
available  tax  money  and  spends  it:  that 
somehow,  if  communities  spend  it,  if 
families  spend  it,  they  will  not  do  it  as 
compassionately,  they  will  not  do  it  as 
thoughtfully.  However,  the  people  who 
look  at  this  town  and  look  at  the  waste 
inherent  in  this  huge  Government 
know  that  if  we  can  transfer  power, 
money,  and  responsibility  back  to  com- 
munities and  families,  we  may  be  able 
to  make  more  progress  in  confronting 
the  challenges  that  await  America  in 
the  21st  century ,- 

Mr.  Speaker,  the  greatest  threat  is 
for  us  to  do  nothing,  to  merely  let  this 
Government  run  on  autopilot,  because 
if  we  do  that,  a  truly  tragic  result  will 
ensue.  Just  17  years  from  now.  every 
single  tax  dollar  sent  to  Washington. 
DC.  will  be  consumed  by  just  five  pro- 
grams: and  four  of  those  programs  are 
vitally  important.  Social  Security, 
Medicare.  Medicaid,  and  Federal  Em- 
ployee Retirement  Benefits.  But  the 
fifth  program  that  will  consume  all  of 
the  tax  dollars  17  years  from  now  is  the 
interest  payment  on  the  national  debt. 
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Mr.  Speaker,  that  is  a  tragic  future 
awaiting  the  next  generation.  We  have 
to  relieve  that  burden  of  debt  that  our 
endless  credit  card  charging  has  left  to 
our  next  generation.  The  only  moral 
course  let  to  us  is  to  make  the  tough 
decisions  to  balance  the  budget,  and 
that  Is  what  the  measure  before  us 
does. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  de  la  Garz.^]. 
the  ranking  member  of  the  Committee 
on  Agriculture. 

Mr.  DE  LA  GARZA:  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  conference  report  on 
H.R.  2491. 

Mr.  Speaker,  while  I  support  the  goal  ot  a 
Dalanced  budget  and  voted  for  the  Democratic 
approach  to  achieving  that  budget  over  7 
years.  I  must  take  great  exception  to  this 
agreement  which  sacrifices  one  of  our  most 
important  national  goals — that  of  preserving 
the  health  of  our  rural  economy  ana  the  ade- 
quacy of  our  Nation's  food  production  system. 

Mr,  Soeaker.  the  Gingnch-Armey  con- 
ference agreenen!  endangers  our  Nation's 
food  security.  While  the  cuts  initially  ordered  to 
be  attained  in  agriculture  were  irresponsibly 
drastic,  the  approach  taken  by  the  Republican 
leadership  lo  eliminate  the  farm  safety  net  al- 
together threatens  to  wreak  havoc  on  the  rural 
economy.  No  longer  will  producers  be  able  to 
count  on  the  Government  when  its  own  mac- 
roeconomic  policies  destroy  their  markets,  as 
napoened  m  the  mid-1980's. 

Under  H  R.  2491.  agncultural  commodity 
prograns — which  have  Deen  key  to  our  suc- 
cess in  ensuring  a  consistently  adequate, 
safe,  and  affordable  food  supply— will  end  with 
the  2002  crop  year.  Mr  Speaker,  the  Repub- 
lican plan  not  only  eliminates  our  Federal  farm 
safety  net.  Put  It  also  makes  devastating  cuts 
in  prograns  which  allow  our  agricultural  sector 
to  compete  with  the  European  Union  in  farm 
trade.  The  future  of  our  agricultural  economy 
IS  in  foreign  trade  but  the  Reoublican  plan 
amounts  to  unilateral  disarmament  when  our 
competitors  are  suosidizmg  heavily  to  take 
away  markets  that  our  more  efficient  produc- 
ers would  otherwise  capture  With  the  tremen- 
dous oeneficiai  moact  that  farm  trade  has  on 
our  economy  as  a  whole,  the  Republican  pol- 
icy of  drastically  reducing  the  export  enhance- 
ment program  is  extremely  foolhardy. 

Mr  Speaker,  there  is  substantial  agreement 
now  that  the  budget  must  pe  balanced.  The 
American  people  wan;  it  oalanced  and  we  are 
working  toward  that  goal.  The  Gingrich  plan 
before  the  House  today  takes  the  wrong  ap- 
proach where  rural  America  is  concerned.  Re- 
ductions in  discretionary  soencmg  totals  cut 
deeoiy  mto  the  orograms  that  are  vital  to  rural 
Americans.  We  have  to  continue  to  marshal 
our  resources  in  a  way  that  ensures  we  do  not 
endanger  tne  future  of  our  rural  economy  on 
which  our  Nation  so  heavily  deoends. 

And  yet,  without  the  oenefit  ot  a  single  hear- 
ing, the  Gingnch-Armey  leadership  has  im- 
posed an  entirely  new  program  that  eliminates 
the  Government  role  in  ensuring  the  farmer  a 
fair  return.  Instead,  the  Gmgnch  plan  estap- 
lishes  a  program  of  fiat  payments  to  farmers: 
regardless  of  what  they  plant:  regardless  of 
the  level  of  .market  prices. 


Mr.  Speaker,  farmers  in  every  region  of  this 
country  have  very  grave  concerns  about  the 
agncutture  provisions  in  this  bill.  They  rep- 
resent a  sudden  and  dramatic  abandonment 
by  the  Government  of  its  role  in  sharing  the 
farmer's  risk  Farmers  are  particularly  con- 
cerned that  this  sudden  withdrawal  of  the  Fed- 
eral Government  may  make  the  difference  in 
their  fight  to  stay  on  the  farm.  Yes,  they  may 
know  that  each  year  they  will  get  a  cash  pay- 
ment, but  it  prices  collapse  next  year,  will  that 
payment  be  enough''  If  wheat  prices  fall  to 
32.50,  how  many  wheat  farmers  will  be  out  of 
business  in  Kansas,  in  the  Dakotas,  in  Wash- 
ington'' If  cotton  prices  fall  back  down  to  45 
cents,  how  many  cotton  growers — spread  out 
all  over  the  South — will  survive?  If  corn  prices 
are  under  32,  where  will  the  Corn  Belt  be? 

Agriculture  desen^es  more  consideration 
than  has  been  given  by  this  Congress  and  I 
am  glad  that  the  President  has  won  from 
Speaker  Gingrich  a  commitment  to  recognize 
that  tact  in  upcoming  negotiations. 

Mr.  Speaker,  other  parts  of  the  Republican 
plan  disregard  the  special  needs  of  the  rural 
economy  The  cuts  it  would  make  in  Medicare 
and  Medicaid  will  have  devastating  and  inordi- 
nate effects  on  rural  hospitals  and  the  provi- 
sion of  health  care  in  rural  areas.  In  block 
granting  Medicaid  and  reducing  funding  avail- 
able for  low-income  health  care  services,  suf)- 
port  to  health  care  in  the  State  of  Texas  alone 
will  be  cut  by  20  percent.  These  cuts  will  fall 
heavily  in  rural  areas  where  health  care  serv- 
ices are  sparsely  provided  to  begin  with.  In  a 
specific  move,  the  Republican  plan  removes 
current  rules  designed  to  prevent  spousal  im- 
poverishment and  imposes  a  new  possibility — 
that  a  lien  could  actually  be  placed  on  a  family 
farm  before  the  owners  spouse  would  be  eli- 
gible to  receive  public  assistance  for  cata- 
strophic medical  sen/ices. 

In  addition,  the  Republican  plan  eliminates 
any  link  between  Medicaid  spending  and  local- 
ized economic  distress.  Currently,  an  eco- 
nomic recession  in  a  heavily  rural  State  would 
result  in  increased  resources  being  made 
available  under  Medicaid.  Under  the  Repub- 
lican block  grants,  the  amount  to  be  avail- 
able— already  severely  reduced — would  be- 
come highly  inadequate  if  conditions  in  the 
farm  economy  deteriorated. 

The  Republican  plan  also  has  tremendous 
implications  for  rural  hospitals  Rural  residents 
are  chronically  underserved.  The  plan's  cuts  in 
payments  to  hospitals  will  threaten  the  viability 
of  many  rural  hospitals  and  clinics.  In  the  days 
ahead,  we  must  act  to  protect  the  ability  of 
rural  Americans  to  improve  the  availability  of 
health  care  in  their  areas. 

Mr.  Speaker,  I  strongly  oppose  H.R.  2491. 
Make  no  mistake:  my  colleagues  who  vote  for 
It  are  voting  to  end  farm  programs.  Its  a  bad 
bill;  It  IS  opposed  by  the  American  people;  and 
because  of  that  the  President  will  veto  it.  I  am 
encouraged,  however,  that  the  President  and 
the  Congress  have  now  explicitly  recognized 
that  we  will,  in  fact,  agree  on  a  balanced 
budget.  I  am  encouraged  that  we  can  now  sit 
down  in  a  bipartisan  manner  and  fashion  an 
agncutture  policy  that  will  recognize  these  ba- 
sics: First,  the  need  to  presen/e  the  farm  safe- 
ty net;  second,  agriculture  has  contributed 
heavily  in  the  past  to  deficit  reduction;  third, 
continuation  of  investment  in  rural  America  is 


of  cruaal  importance;  and  fourth,  the  need  to 
continue  to  provide  the  resources  necessary 
to  maintain  a  level  playing  field  with  our  exfxjrt 
competitors. 

Mr.  Speaker.  I  came  here  in  1965.  The 
first  bill  I  introduced  was  a  balanced 
budget  amendment,  so  no  one  can  point 
a  finger  at  me  and  say  I  have  not  tried. 
I  have  served  with  Presidents  Johnson. 
Nixon,  Ford,  Carter.  Clinton.  Bush, 
Reagan,  and  I  respected  them  always.  I 
respected  my  colleagues:  but  when 
foam  comes  out  of  the  mouths  when 
they  say  "tax  and  spend  liberal  Demo- 
crats," I  resent  that. 

As  chairman  of  the  Committee  on 
Agriculture,  we  cut  over  S50  billion.  My 
colleagues  have  to  respect  that;  my 
colleagues  have  to  admire  that.  We  did. 
If  everybody  else  had  done  the  same 
thing,  we  would  not  be  here. 

And  then  I  had  to  explain  to  some- 
one, what  is  this  continuing  resolu- 
tion? I  said,  so  we  can  continue  run- 
ning the  Government. 

Well,  my  dear  friends,  you  waited  40 
years  to  get  here,  and  you  messed  it  up 
the  first  year.  You  did  not  pass  your 
appropriation  bills.  The  President  can- 
not legislate.  It  is  a  legislative  failure, 
and  you  are  the  majority,  and  nobody 
has  noted  that. 

You  are  arguing  with  the  President. 
Bill  Clinton.  You  did  not  pass  the  ap- 
propriation bills.  It  is  a  legislative  fail- 
ure, and  it  is  on  your  side  of  the  aisle, 
and  I  am  sick  and  tired;  and  I  am  not 
going  to  abuse  anyone.  I  am  not  going 
to  do  rhetoric.  I  am  not  demagoging.  I 
am  telling  the  truth.  You  did  not  pass 
the  appropriation  bills.  It  is  a  legisla- 
tive failure. 

I  have  helped  cut  some  $50  billion  in 
12  years,  not  from  the  poor,  not  from 
those  that  need  it.  but  in  the  area 
where  it  could  be  judiciously  done.  So 
think  about  that. 

I  am  coming  over  and  telling  your 
side,  you  have  been  a  legislative  fail- 
ure. You  waited  for  40  years,  and  you 
have  messed  it  up. 

Mr.  HOBSON.  Mr.  Speaker,  we  just 
wish  the  rest  of  his  colleagues  would 
have  followed  him  in  balancing  the 
budget  by  cutting  so  much. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  my 
colleagues  ask  what  items  are  not  in 
this  thing  that  we  are  taking  back  on 
the  taxes.  Well.  I  would  tell  my  col- 
leagues that  a  balanced  budget  in  7 
years,  by  itself,  is  a  big  reduction  in 
taxes  on  the  American  public.  When 
you  increase  taxes  $270  billion  and  you 
give  back  $245  billion,  that  is  a  lot. 
When  your  bill  increased  the  marginal 
tax  rate  on  the  middle  class  and  we 
take  it  off.  that  is  a  big  tax  back  to  the 
American  public. 

WTien  a  $500  deduction  is  given  to 
people,  even  my  colleagues  would  have 
to  admit,  that  is  not  all  going  to  the 
rich.   About  70  to  80  percent  of  it  is 


going  to  people  below  $100,000,  and 
most  of  that,  down  below  that.  So  that 
is  being  given  back..And  by  not  sending 
billions  of  dollars  to  Russia  and  exten- 
sions of  Somalia  and  Haiti  and  sending 
25.000  troops  to  Bosnia,  they  are  not 
going  to  be  paying  those  taxes  and 
those  dollars  at  all. 

So  I  would  tell  my  colleagues,  we  are 
doing  a  lot  in  the  balanced  budget  and 
giving  money  back  to  people  that  the 
President  did  not. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding.  I 
would  say  to  the  gentleman  from 
Texas,  in  regard  to  the  remark  he  just 
made,  the  biggest  appropriation  bill  of 
all.  the  bill  funding  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education  amounting  to  $270  bil- 
lion is  being  held  up  in  the  Senate,  we 
passed  it  in  the  House,  because  the 
Democrats  will  not  let  it  come  to  the 
floor. 

So  do  not  say  that  it  is  our  fault  that 
all  the  bills  have  not  passed.  They  are 
the  ones  that  are  preventing  it  from 
being  heard. 

Mr.  SABO.  Mr.  Speaker.  I  yield  10 
seconds  to  the  gentleman  from  Texas 

[Mr.  DE  LA  G.^RZA]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
leader  in  the  Senate  is  named  Dole. 
The  majority  is  Republican.  Do  not 
come  to  me  telling  me  that  the  Demo- 
crats are  holding  it  up. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Weldon].  and  I  believe  that  under 
the  rules  of  the  Senate,  it  takes  60 
votes  to  pass  a  bill. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the  Bal- 
anced Budget  Act  of  1995.  One  of  the 
biggest  reasons  why  I  support  this  bill, 
and  I  believe  very  strongly  we  need  to 
pass  it  as  a  nation,  is  that  it  will  lower 
interest  rates  paid  by  all  Americans  on 
all  of  their  loans. 

For  example,  a  typical  average 
American  family  such  as  many  of  those 
living  in  my  district.  Florida's  15th 
Congressional  District,  the  space  coast, 
can  see  up  to  $121  a  month  in  savings 
on  their  mortgage  payments.  That 
amounts  to  $1,456. 

When  decreases  in  student  loans  are 
added  in  that  will  occur  when  the  Gov- 
ernment is  not  out  borrowing  money, 
the  decrease  in  the  interest  rate  on 
student  loans,  car  loans,  and  add  that 
to  our  child  tax  credit  for  those  typical 
hard-working  families  in  my  district, 
they  could  see  up  to  as  much  as  $2,000 
of  disposable  income  in  their  pocket. 

This  makes  sense.  The  American  pub- 
lic wants  the  budget  balanced.  Hard- 
working Americans  across  the  Nation 
will  benefit  from  it. 

Support  the  Balanced  Budget  Act. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  my  good  friend. 


Mr.  STENHOLM.  Mr.  Speaker.  I  op- 
pose this  version  of  the  balanced  budg- 
et amendment  for  many,  many  reasons, 
one  of  which  I  will  talk  about,  on  agri- 
culture. But  a  second  one  is  that  this 
one  that  we  are  about  to  vote  on  in- 
creases the  debt  of  the  United  States 
by  $41  billion  more  over  the  next  3 
years  than  the  balanced  budget  amend- 
ment that  I  and  a  large  number  of 
Members  on  both  sides.  I  believe,  will 
soon  end  up  supporting,  and  that  is  the 
so-called  coalition  budget, 

D  1745 

But  I  repeat,  the  balanced  budget 
amendment  borrows  $41  billion  more 
than  the  better  alternative  that  we 
could  have  voted  on  today. 

Let  us  talk  about  agriculture  for  just 
a  moment.  We  Democrats  learned  a  les- 
son 2  years  ago  when  we  tried  to  re- 
form our  health  care  system 
partisanly.  in  closed  meetings,  behind 
closed  doors,  and  excluding  the  minor- 
ity, and  we  were  wrong.  We  paid  the 
price  because  nothing  good  happened. 
Now  we  have  the  majority  writing  farm 
policy  behind  closed  doors  in  a  partisan 
manner,  excluding  the  minority.  You 
are  wrong  today  for  doing  that,  to 
bring  a  farm  bill  as  part  of  this  rec- 
onciliation that  destroys  the  safety  net 
for  agriculture,  an  agriculture  commu- 
nity that  must  compete  in  an  inter- 
national marketplace,  an  international 
marketplace  that  is  not  as  free  as 
those  who  have  designed  this  policy, 
not  members  of  the  Committee  on  Ag- 
riculture. This  farm  part  of  this  rec- 
onciliation bill  was  not  written  by  the 
House  Committee  on  Agriculture.  It 
was  written  in  the  Speaker's  office  and 
by  certain  designated  hitters  who 
chose,  in  fact,  to  put  their  philosophi- 
cal beliefs  into  this  reconciliation  agri- 
cultural portion. 

Another  reason  I  oppose  this  version 
of  the  agriculture  component  is  that  it 
does  not  by  any  stretch  of  imagination 
recognize  the  unique  needs  of  rural 
health  care.  The  Medicare-Medicaid 
cuts  from  rate  of  increase.  I  readily 
concur  with  every  chart  I  have  seen, 
they  are  totally  accurate  in  what  they 
say.  but  they  are  immaterial.  It  is  im- 
material what  we  are  talking  about 
numbers  unless  we  change  the  policy 
that  goes  with  it. 

The  policy  directions  that  are 
present  in  the  budget  we  are  about  to 
vote  on  do  not  address  the  needs  of 
rural  America,  health  care,  rural  hous- 
ing, water  and  sewer,  conservation 
needs,  research.  Research,  we  are  con- 
tinuing to  cut  in  that  area. 

These  are  the  things  that  concern 
many  of  us  on  this  side  of  the  aisle, 
that  the  agricultural  component,  the 
policy,  the  decisions  in  which  we  are 
going  to  see  whether  or  not  some  fu- 
ture speaker  can  stand  in  this  area 
right  now.  as  I  am  standing  and  talk- 
ing to  you  today,  and  saying  are  we  not 
blessed  to  live  in  a  country  that  has 


the  most  abundant  food  supply,  the 
best  quality  of  food,  the  safest  food 
supply  at  the  lowest  cost  of  any  other 
country  in  the  world.  We  do  not  do  that 
by  accident.  We  do  not  do  that  by  fol- 
lowing blind  philosophical  beliefs.  We 
do  it  by  following  good  policy.  Oppose 
this  budget.  Support  one  that  will  have 
better  policy. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Rad.'VNOvich]. 

Mr.  RADANOVICH.  Mr.  Speaker, 
thank  God  we  are  all  in  the  same  arena 
finally  with  the  7-year  balanced  budget 
scored  by  CBO.  For  the  first  time  we 
are  comparing  applies  to  apples,  not 
apples  to  oranges.  I  think  that  is  ter- 
rific. 

Now  that  we  are  doing  that,  we  need 
to  recognize  two  things.  We  need  to  ask 
these  two  things:  First,  should  the  Fed- 
eral Government  be  doing  everything 
that  it  is  doing  right  now,  and  if  not. 
let  us  figure  out  how  to  privatize  it.  If 
we  should  be.  let  us  figure  out  how  to 
localize  it.  From  there  we  can  go  into 
the  budget,  cut  what  needs  to  be  cut. 
freeze  what  needs  to  be  frozen,  elimi- 
nate what  needs  to  be  eliminated,  and 
slow  the  rate  of  growth  for  certain  pro- 
grams that  need  a  slowed  rate  of 
growth. 

The  reason  why  I  say  this  is  because 
we  have  been  doing  that  since  January. 
The  result  of  this  is  contained  in  the 
Balanced  Budget  Act  of  1995.  That  is 
why  I  support  it. 

Mr.  SABO.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the'  gentleman 
from  Missouri  [Mr.  Gephardt],  the  dis- 
tinguished minority  leader. 

Mr.  GEPHARDT.  Ladies  and  gen- 
tleman of  the  House,  let  me  not  today 
repeat  what  I  said  before  about  this 
budget.  I  think  everybody  knows  my 
criticisms  of  the  budget.  Everybody 
has  heard  the  arguments  on  the  other 
side,  and  they  have  been  good  on  both 
sides. 

I  think  that  yesterday  when  we 
reached  this  agreement,  everybody 
won.  Everybody  got  to  put  into  the  res- 
olution their  beliefs  about  how  this 
will  hopefully  come  out.  It  was  a  com- 
promise in  the  truest  sense  of  the  word. 

More  important,  yesterday  America 
won  and  the  American  people  won.  Our 
form  of  Government  is  one  where  peo- 
ple with  very  different  beliefs,  from 
very  different  backgrounds,  from  very 
different  parts  of  the  country  have  to 
eventually  come  together  and  work  to- 
gether to  find  consensus  and  com- 
promise. That  is  hard  to  do.  because  all 
of  us  hold  our  beliefs  strongly.  Both 
parties  have  very  strong  beliefs  that 
they  hold  dearly. 

John  Kasich  was  right  the  other 
night  when  he  said  we  are  doing  now 
that  people  sent  us  here  to  do.  They 
sent  us  to  fight  for  them.  They  sent  us 
to  fight  for  their  beliefs,  and  they  sent 
us  to  fight  for  our  beliefs. 

And  kind  of  the  irony  of  our  form  of 
government  is  that  when  we  finally  get 


34344 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


34345 


down  to  that  grand  compromise,  what 
we  started  to  do  yesterday  and  we  are 
going  to  have  to  do  a  lot  more  of  in  the 
next  3  or  4  or  5  weeks,  people  get  put 
off  because  they  think  we  are  com- 
promising. People  get  mad  because  we 
are  compromising,  although  it  is  pre- 
cisely what  we  all  have  to  try  to  do  to 
make  this  great  country  work. 

So  I  guess  I  wanted  to  rise  tonight 
not  to  argue  the  budget  again.  We  have 
kind  of  done  that. 

I  rise  tonight  to  talk  to  all  of  us  as 
human  beings,  and  to  say  to  each  of  us 
and  to  myself,  in  the  last  days,  and  it 
is  no  ones  fault,  but  in  the  last  days 
things  have  gotten  awfully  personal 
and  awfully  tough  in  this  body,  and 
people,  including  myself,  have  said 
things  that  probably,  with  better  judg- 
ment, we  would  not  want  to  say.  I  ask 
all  of  us.  Republicans  and  Democrats 
alike,  in  the  days  ahead,  which  are 
going  to  be  tough,  that  we  depersonal- 
ize this  discussion. 

I  can  disagree  with  you  without 
being  disagreeable.  I  do  not  always  ac- 
complish that  myself,  but  I  should  do 
that. 

I  can  disagree  with  you  vehemently 
and  still  respect  you  and  like  you  as  a 
human  being,  because  I  believe  all  of 
our  motives  are  good.  Our  motive  is  to 
help  the  country.  Our  motive  is  to 
make  the  country  better.  Our  motive  is 
to  improve  the  American  society  and 
our  people. 

So  I  just  ask.  as  we  go  through  these 
next  3  or  4  or  5  very  difficult  weeks, 
that  we  continue  to  respect  one  an- 
other and  like  one  another,  and  admire 
one  another  as  Americans  and  as  patri- 
ots and  as  well-meaning  human  beings. 
as  we  disagree,  so  that  at  the  end  we 
have  the  ability  to  stretch  and  to  move 
to  that  compromise  which  the  Amer- 
ican people  want  us  so  desperately  to 
achieve. 

We  can  do  this.  We  can  do  it.  We  are 
smart  enough,  we  are  strong  enough, 
we  are  good  enough  to  find  that  com- 
promise. With  God's  will  and  help,  we 
will  do  it. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  our 
outstanding  chairman,  a  person  who 
has  worked  so  hard  to  get  here  and  so 
hard  over  the  weekend. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding  me  the  time. 

Mr.  Speaker,  let  me  say  right  off  the 
bat.  I  am  about  all  speeched  out.  I 
think  that  deserves  an  ovation. 

I  think  that  we  were  able  to  achieve 
a  framework  which  we  thought  was  im- 
portant, the  7  years  counted  by  CBO. 
Within  that  framework,  we  were  able 
to  list  the  priorities  that  we  all  feel 
strongly  about.  Over  the  next  4  or  5 
weeks,  we  will  fight  within  that  frame- 
work and  I  think  at  the  end  of  the  day 
we  will  reach  agreement. 

I  do  not  know  how  to  feel  about  it 
today.  In  some  sense  maybe  we  over- 


estimate how  difficult  this  will  be.  I 
think  that  the  minority  leader  is  right. 
What  a  great  speech  he  just  made.  He 
just  said  we  are  going  to  not  personal- 
ize this  stuff  and  we  are  going  to  fight 
in  the  great  American  tradition.  At  the 
end  of  the  day.  we  will  reach  a  deal  and 
we  will  move  the  country  forward.  I 
think  we  will  move  it  forward,  because 
when  the  American  people  understand 
we  are  going  to  use  real  numbers,  we 
do  not  have  a  goal,  we  do  not  have  a 
dream,  we  have  a  reality,  we  are  going 
to  lay  down  the  first  down  payment  to- 
ward certainly  rescuing  the  next  gen- 
eration. 

I  want  to  say  to  my  colleagues  that 
the  negotiations  were  very  positive. 
The  gentleman  from  Minnesota  [Mr. 
Sabo].  the  leading  Democrat  on  the 
Committee  on  the  Budget,  sat  in.  Even 
though  we  felt  strongly,  we  were  actu- 
ally able  to  have  discussions  with  the 
Presidents  Chief  of  Staff  without  any- 
body yelling  and  screaming  at  one  an- 
other. It  is  going  to  be  tough  over  the 
next  4  or  5  weeks,  but  I  think  we  will 
get  the  job  done. 

I  hope  for  everybody,  we  are  going 
home  for  Thanksgiving  tomorrow,  we 
sit  around  the  table,  we  say  our  pray- 
ers, and  my  prayer  for  everybody  is  to 
have  a  very  happy  Thanksgiving. 

Mr.  Speaker,  we  are  all  in  a  good 
mood.  Let  me  not  say  anything  that 
gets  us  in  a  bad  mood  here.  I  think  we 
will  come  back  after  Thanksgiving  re- 
juvenated. We  will  sit  down  and  we  will 
go  through  it. 

But  I  think  the  people  should  know, 
and  S.\M  Gejdenson  just  suggested  to 
me  that  it  was  a  good  point,  that  we  all 
have  strongly  held  principles. 

I  look  over  on  this  side  of  the  aisle. 
I  cannot  think  of  a  person  that  holds 
principles  stronger  than  John  Lewis. 
John  Lewis  took  a  beating  over  prin- 
ciples, and  I  am  proud  to  serve  with 
him  in  the  House  of  Representatives. 

We  will  get  this  done.  We  will  work  It 
out.  We  will  put  the_fountry  first.  We 
got  the  framework.  Happy  Thanks- 
giving. Let  us  all  come  back  healthy 
and  happy  and  ready  to  go  to  work. 

Mr.  EMERSON  Mr.  Speaker,  I  strongly  sup- 
port the  Balanced  Budget  Act  of  1995.  and  I 
(ully  intend  to  carry  through  on  the  pledge  i 
made  to  the  people  of  southern  Missouri  by 
voting  to  pass  this  histonc  budget.  Over  the 
past  several  decades  the  national  debt 
swelled  to  more  than  S4.5  trillion.  This  debt 
will  cost  taxpayers  S234  billion  this  year  and 
will  saddle  our  children  with  an  even  larger 
burden  Enough  is  enough.  Conservatives 
vowed  when  we  took  control  of  Congress  to 
get  this  great  Nation's  fiscal  house  in  order. 
The  Balanced  Budget  Act  delivers  on  that 
pledge. 

Mr  Speaker,  the  stakes  in  this  debate  could 
not  De  higher.  The  fiscal  future  of  the  United 
States  hinges  on  the  ability  of  this  Congress  to 
make  the  tough  choices  required  to  balance 
the  budget.  It's  more  than  debating  trillion  dol- 
lar figures — it's  about  making  our  economy 
stronger  and  providing  American  families  with 


a  better  chance  to  make  ends  meet.  A  bal- 
anced budget  enhances  our  entire  economy 
with  lower  interest  rates  that  will  empower 
families  and  workers  with  stronger  purchasing 
pxjwer.  Mortgages,  cars,  and  education  be- 
come more  affordable  and  the  American 
dream  moves  closer  to  reality. 

This  process  has  not  been  an  easy  one,  re- 
quiring many  tough  choices  The  result  is  a 
balanced  budget  in  7  years,  using  real  budget 
numbers — not  "smoke  and  mirrors"  The  Bal- 
anced Budget  Act  limits  Government  spending 
increases,  provides  tax  relief  for  low-  and  mid- 
dle-income families,  ends  welfare  as  we  know 
It.  and  preserves  and  strengthens  Medicare 
and  helps  small  businesses  create  )obs.  Con- 
servatives in  Congress  and  the  American  peo- 
ple are  committed  to  balancing  the  budget, 
and  we  want  President  Clinton  to  join  in  this 
commitment.  The  obligations  we  owe  to  the 
American  people,  their  children,  and  our  Na- 
tion's future  generations,  deserve  nothing  less 
than  decisive  action  to  preserve  our  future  by 
balancing  the  budget. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in  strong 
support  of  HR  2491.  the  Balanced  Budget 
Act.  What  we  are  doing  is  of  enormous  signifi- 
cance. We  look  at  all  this  squabbling  and  ask: 
Does  this  make  any  difference''  This  is  the 
ninth  shutdown  of  Government  in  12  years, 
but  you  probably  don't  remember  any  of  them 
So  why  IS  this  different? 

Those  shutdowns  were  over  how  much  we 
were  going  to  grow  programs.  Democrats  in 
Congress  would  say  increase  a  program  by  10 
percent  and  a  Republican  President  would 
say.  I  can  only  give  you  5  percent.  So.  split 
the  difference  at  7V?  percent 

This  IS  different.  We  are  not  talking  about 
the  difference  between  5  and  10  percent,  but 
eliminating  programs  and  agencies  and  reduc- 
ing Government's  hold  on  Amencans  through 
its  gnp  on  their  wallet. 

This  IS  a  revolution  that  is  underway.  And 
revolutions  are  messy.  The  Government  shut- 
down and  impasse  on  the  spending  bills  are 
just  the  tip  of  the  iceberg.  But  it  is  an  impor- 
tant tip. 

The  President  tried  to  tell  the  Amencan  peo- 
ple he  couldn't  sign  a  stopgap  spending  bill 
because  it  had  extra  things  on  it — Medicare 
premiums  for  example. 

So  we  sent  him  a  clean  continuing  resolu- 
tion last  night.  Nothing  on  it  Nothing  Just  one 
provision  that  commits  the  President  to  nego- 
tiating— not  even  reaching  agreement  on  a  7- 
year  balanced  budget — |ust  to  negotiate.  This 
President  has  said,  as  recently  as  2  months 
ago.  that  he  favored  a  balanced  budget  in  7 
years  During  the  campaign  he  said  he  could 
balance  the  budget  m  5  years.  In  fact,  he  has 
publicly  stated  that  it  could  be  balanced  m  10 
years,  9  years,  and  8  years. 

By  saying  he  would  veto  the  continuing  res- 
olution, the  President  has  said  he  cannot,  will 
not.  agree  to  a  balanced  budget  now,  next 
year,  7  years.  10  years — ever 

This  rhetoric  has  been  going  on  lor  years. 
The  press  reported  it  again  yesterday:  The 
President  said.  "Yes,  I'm  for  a  balanced  budg- 
et, but  we  can't  cut  Medicare,  we  can't  savage 
programs  for  the  poor,  we  can't  abandon  wel- 
fare recipients,  and  we  can't  change  job  train- 
ing programs".  In  other  words,  I'll  talk  about  a 
balanced  budget,  but  I  just  can't  bnng  myself 
to  doing  anything  about  it. 


Well,  this  morning,  we  are  going  to  do 
something  We  have  on  the  floor,  as  I  speak, 
a  bill  that  utterly  transforms  the  way  we  think 
about  government  This  Balanced  Budget  Act 
preserves  Medicare  In  fact  under  this  pro- 
posal It's  going  up  per  person  from  S4,800  to 
S6,700  in  2002,  or  40  percent.  It  is  a  lie  to  say 
we  are  cutting  Medicare. 

The  Balanced  Budget  Act  gives  control  of 
MeaicaiO  to  the  States — a  concept  that  has 
proven  to  work  with  the  Arizona  Health  Care 
Cost  Containment  System  It  gives  States  the 
authonty  to  implement  welfare  reform;  it  elimi- 
nates all  farm  subsidies  in  7  years;  it  abol- 
ishes the  Commerce  Department  and  scales 
back  others;  and  it  eliminates  more  than  100 
Federal  programs 

Our  Balanced  Budget  Act  also  gives  each 
family  earning  less  than  $110,000  per  year  a 
S500  oer  child  tax  credit.  That's  hardly  a  tax 
break  for  the  rich  That's  a  break  for  many, 
many  middle-class  Amencans. 

And  let's  look  at  the  benefits  of  a  balanced 
budget  Interest  rates  would  go  down,  making 
It  easier  for  Amencans  to  purchase  homes, 
cars,  major  appliances,  and  so  on.  That  would 
spur  economic  growfth.  and  our  children  and 
grandchildren  would  no  longer  be  saddled  with 
this  enormous  Oeficit. 

More  than  80  percent  of  the  American  peo- 
ple have  said  they  want  a  balanced  budget, 
and  we  have  delivered  one.  We  have  done  it 
for  our  children  because  we  have  borrowed 
long  enough  from  our  children  Now  it's  time 
tor  the  President  to  stand  behind  his  words 
with  actions  and  join  us — not  fight  us — in  this 
effort. 

I  strongly  urge  my  colleagues  to  support  this 
historic  legislation. 

Mr,  MINGE  Mr.  Speaker,  I  wish  to  talk 
atx>ut  the  farm  commodity  portion  of  this  bill. 
This  body  passed  the  so-called  freedom-to- 
farm  bill  1V2  months  ago.  Like  most  things 
around  here,  the  title  is  misleading  It  had 
many  shortcomings  My  farm  friends  said  it 
could  more  aptly  be  called  the  Family  Failure 
Act  of  1995.  However.  Chairman  Roberts  at 
least  identified  several  of  the  essential  points 
of  a  good  farm  program 

Tragically  even  these  good  points  have  now 
been  compromised: 

Significant  payment  limitations  have  been 
deleted.  While  we  eliminate  fuel  assistance  for 
low  income  rural  folks,  industrial  scale  farmers 
will  still  receive  huge  payments.  In  fact,  they 
will  receive  an  extraordinarily  unfair  share  of 
farm  program  funds. 

Equity  among  aops  is  lost.  Corn,  wheat, 
cotton,  and  nee  were  all  treated  the  same  by 
Chairman  Roberts.  In  the  budget  reconcili- 
ation bill,  cotton  and  nee  have  a  program  that 
could  not  survive  if  considered  separately. 

Flexibility  IS  compromised.  Conservation- 
minded  farmers  who  wish  to  reduce  erosion 
and  renew  the  soil  by  growing  hay  lose  a  por- 
tion of  their  options.  They  are  forced  to  cul- 
tivate to  qualify  for  benefits 

The  inequities  of  dairy  marketing  orders  sur- 
vive. We  have  a  national  economy,  but  not  for 
dairy  farmers  Upper  Midwest  dairy  farmers 
are  oeing  discriminated  against  by  byzantine 
milk  marketing  orders.  These  orders  should  be 
consolidated  or  abolished. 

This  bill's  farm  provisions  benefit  regional  in- 
terests, and  owners,  and  industrial-scale  farm- 


ing. It  IS  politics  as  usual.  We  had  an  oppor- 
tunity to  establish  a  creative  farm  program;  to 
provide  tools  that  farmers  cooid  use  to  man- 
age risk  This  bill  blows  that  opportunity.  It 
should  be  defeated. 

Mr.  CALVERT.  Mr.  Speaker,  I  rise  in  strong 
support  on  the  conference  report  on  H.R. 
2491,  Balanced  Budget  Act  ot  1995  I  wish  to 
take  my  limited  time  to  speak  to  the  impor- 
tance of  the  title  V,  Energy  and  Natural  Re- 
sources Provisions,  chapter  4 — Federal  Oil 
and  Gas  Royalties  as  pan  of  the  Balanced 
Budget  Act  of  1995. 

This  chapter  is  the  only  legislative  initiative 
taken  during  the  last  13  years  to  cost  effec- 
tively increase  the  Nation's  third  largest  source 
of  revenue — o«i  ana  gas  royalties  This  chaote'' 
establishes  a  comprehensive  statutory  pian  to 
increase,  not  decrease,  collection  of  royalty  re- 
ceipts due  the  United  States  in  short,  it  re- 
duces the  deficit.  Without  this  chaoter  as  part 
of  the  Seven  Year  Balanced  Buaget  Act  ot 
1995.  an  ineffective  and  ccstiy  royalty  collec- 
tion system  will  prevail,  perpetuating  long 
delays  and  uncollected  royalties. 

To  increase  royalty  collections  to  reduce  the 
deficit,  the  chapter: 

First,  requires  the  Secretary  anc  delegated 
States  to  collect  ano  orotect  all  royalty  claims 
Within  6  years.  To  ensure  full  and  complete 
collection  of  all  receipts,  extension  of  the  6- 
year  period  is  permitted  ard  lessees  are  re- 
quired to  provide  records  necessary  tor  proper 
collection; 

Second,  requires  the  Secretary  to  increase 
the  value  of  disputed  claims  by  deciding  ap- 
peals within  30  months  that  will  result  in  addi- 
tional royalty  collections.  Today,  over  S450 
million  of  disputed  claims  languish  in  a  bu- 
reaucratic appeal  process  and  continue  to  lose 
value; 

Third,  allows  States  which  receive  one-half 
of  royalties  collected  to  protect  their  interests 
by  performing  royalty  collection  activities  in 
partnership  with  the  Secretary,  This  partner- 
ship increases  receipts  to  both  the  US.  Treas- 
ury and  the  States; 

Fourth,  requires  more  aggressive  ana  cost- 
effective  royalty  collection  by  the  Secretary 
and  the  delegated  States  which  will  increase 
the  amount  of  collections  within  the  6-year  pe- 
nod;  and. 

Fifth,  increases  oil  and  gas  production  on 
Federal  lands  Dy  creating  economic  effi- 
ciencies to  make  Federal  leases  more  com- 
petitive with  private  leases 

The  Congressional  Budget  Office  has  con- 
cluded that  these  changes  increase  royalty  in- 
come over  7  years  to  the  US  Treasury  by 
S51  million  and  another  333  million  to  the 
States,  Addittonai  royalty  collections  will  con- 
tinue to  occur  for  each  fiscal  year  after  the  7- 
year  period.  Collections  weli  m  excess  of  S51 
million  are  likely  to  occur  as  the  Secretary  and 
States  more  aggressively  collect  royalties  Fur- 
thermore, net  receipts  are  maximized  through 
increased  efficiencies,  and  production  is  stimu- 
lated under  this  chapter. 

The  truth  is.  the  Federal  oil  and  gas  royalty 
chapter  makes  money,  because  it  makes  ev- 
erybody, lessee  and  lessor  alike,  work  to  col- 
lect and  pay  royalties  payments  right  the  first 
time.  And,  it  empowers  the  States  to  do  the 
job  on  leases  withm  their  boundaries  to  ensure 
that  royalty  bills  are  fully  paiO  on  time,  and  tor 


lower  collection  costs  The  Governors  of  the 
two  States  with  the  most  at  stake — -Wyoming 
and  New  Mexico — support  this  legislation  be- 
cause It  will  allow  them  to  00  their  jobs  better, 
fairer  and  less  expensively  ana  ensure  that 
this  Significant  source  ot  revenue  to  the  U.S. 
Treasury  and  Western  States  will  increase. 

Some  Democrats  oppose  this  chapter  oe- 
cause  they  wouic  rather  promote  the  status 
quo  to  allow  bureaucrats  an  moefinite  period 
of  time  to  pursue  money  cue  the  taxpayers  in 
spite  ot  the  positive  CBO  score,  these  same 
opponents  claim  royalties  will  be  lost,  but  in 
truth,  royalty  collections  will  increase  States 
will  have  a  more  direct  role,  thereby  increasing 
collections  to  use  lor  funding  scnoois.  high- 
ways, ano  social  programs 

There  has  oeen  "lanv  allegations  about 
chapter  four  which  are  false  and  been  used  m 
attempt  to  divert  attention  (ron  the  provisions 
of  this  chapter  which  increase  royalty  collec- 
tions, eliminate  ineffective  and  costiy  adminis- 
trative actions  and  allows  States  to  torm  a 
partnership  with  the  Secretary  to  participate  m 
activities  that  directly  impact  the  royalties  they 
received  from  Federal  leases  As  par  of  the 
record,  I  would  like  to  clarify  the  mtent  of  var- 
ious provisions  of  this  chapter  This  chapter  m 
no  way  affects  Indian  lands  or  alters  how  tne 
Federal  Oil  ana  Gas  Royalty  Management  Act 
ot  1982  applies  to  inoian  lands 

The  intent  of  specific  section  of  this  chapter 
includes: 

SEC    f.j6i    OEFINiTiONS 

Definitions  are  contained  m  this  section  to 
provide  guidance  ana  clarity  Many  of  the  oefi- 
nitions  are  critical  to  the  underlying  concepts. 
Under  the  provisions  of  the  chapter,  the  oefini- 
tions  apply  to  Federal  lanps  and  Outer  Con- 
tinental Shelf  lands,  ano  in  no  way  shall  De 
applied  to  inoian  lands. 

Trie  term  "obligation"  includes  aH  of  the  du- 
ties which  arise  under  a  lease  issued  by  the 
Government,  A  "lessee"  is  the  person  having 
a  contractual  relationship  with  the  Federal 
Government,  A  "oeiegateo  State"  defines  ac- 
tivities, unless  prohipitea  by  the  Constitution,  a 
State  may  choose  to  perform  pursuant  to  the 
terms  and  conditions  of  an  agreement  be- 
tween the  State  and  the  Secretary  to  promote 
production  and  increase  royalties  received  by 
the  State  and  the  US  Treasury  A  "State  con- 
cerned" IS  a  State  that  receives  a  portion  of 
the  Federal  royalties  lor  Feoeral  lands  lymg 
within  the  Doundaries  of  the  State  and  shall 
have  an  equal  role  with  the  Secretary  m  decid- 
ing the  applicable  provisions  of  the  chapter. 
The  term  "order  to  pay"  has  been  expressly 
defined.  The  committee  believes  that  the  infor- 
mation contained  m  this  definition  is  necessary 
information  for  the  tolling  of  the  6-year  penod. 

SEC    5362  MAXIMIZING  RECEIPTS  THROUGH  S'Ate 

This  entire  chapter  establishes  a  partnership 
between  the  Secretary  and  the  States  for  the 
purpose  of  increasing  royalty  collections.  This 
section  IS  necessary  to  expand  existing  au- 
thority for  States  to  pertorm  all  or  a  part  of  the 
activities  under  this  chapter  to  ensure  addi- 
tional collections  to  the  States  and  the  U  S, 
Treasury  within  6-year  oenod  By  expanding 
the  States'  role,  States  are  provided  the  eco- 
nomic incentive  to  pe  more  aggressive  under 
the  net  receipts  sharing  provision  of  the  Min- 
eral Lanos  Leasing  Act  to  codect  new  receipts 
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States  currently  rnay  perform  certain  royalty 
audit  activities  it  they  enter  into  an  agreement 
with  the  Secretary.  This  section  allows  a  State 
to  enter  into  a  cooperative  agreement  with  the 
Secretary  to  perlorm  legally  delegable  royalty 
a-c  ease  management  activities  It  a  Federal 
ar  V  •/  5  "0'  tiee'^ed  to  t)e  inherently  Federal 
a'^c  ;a^  De  oe^cr—ed  in  a  manner  with  the  ef- 
fic  e-'  3^:  -mely  collections  of  royalty  require- 
r^e"';  :'  '"s  section,  an  interested  State  may 
pursue  an  agreement  with  the  Secretary  to 
perform  such  activity  and  funding  shall  be  con- 
sistent with  current  delegation  of  authority 
agreements.  If  an  activity  is  determined  to  not 
oe  constitutionally  delegable  to  a  State,  it  shall 
not  impact  any  other  delegable  activity  or  pro- 
vision of  this  chapter  A  States  compensation 
to  perform  delegated  activities  shall  be  subject 
to  net  receipt  sharing,  and  the  State  shall  re- 
ceive compensation  for  State  costs  allocated 
to  a  State's  net  receipts  during  the  following 
fiscal  year.  As  of  the  date  of  enactment,  exist- 
ing State  delegation  agreements  to  perform 
audits  or  inspections,  nothing  under  this  chap- 
ter shall  impair  those  agreements.  All  State 
actions  must  conform  with  the  provisions  of 
this  chapter. 

SEC.  5363.  SECRETARIAL  AND  DELEGATED  STATES' 
ACTIONS  AND  LIMITATION  PERIODS 

This  section  requires  collection  of  royalties 
and  enforcement  of  royalty  claims  within  6 
years.  This  6-year  period  is  the  key  compo- 
nent of  this  chapter  oecause  it  is  the  driving 
mechanism  to  increase  revenues  to  the  U.S. 
Treasury  and  the  States.  To  determine  the 
amount  owing,  this  section  requires  compa- 
nies to  provide  records  during  the  6-year  pe- 
riod and  provides  the  Secretary  and  States  a 
mechanism  to  toll  the  statute  and  protect  col- 
lections if  records  are  not  made  available.  To 
ensure  timely  collections,  the  Debt  Collection 
Act  applies  to  obligations  that  are  enforced 
during  the  6-year  period. 

The  Secretary  and  the  delegated  States  are 
required  to  perform  cost-effective  collections  in 
order  to  have  sufficient  resources  to  increase 
collections  during  the  6-year  oenod.  The  Sec- 
retary and  the  State  concerned  are  required  to 
determine  what  Federal  accounting  and  collec- 
tion activities  cannot  oe  performed  cost  effec- 
tively and  eliminate  redundant  auditing  efforts. 

This  section  also  requires  tne  Secretary  to 
decide  and  initiate  colleaion  of  royafties  from 
aooeaied  claims  within  2'  ?  years  ana  orovides 
a  framework  for  settlement  of  litigated  cases. 
All  appeals  decided  oy  the  Secretary  shall  oe 
Dinoing  on  the  State.  The  requirement  is  a 
necessary  part  of  this  section's  purpose,  which 
IS  to  ensure  collection  of  all  disputed  royalty 
amounts  due  the  United  States,  thereby  in- 
creasing revenues  to  the  U.S.  Treasury  within 
■he  6-year  oenod.  It  eliminates  losses  associ- 
a'ed  with  stale  and  uncollectible  claims. 

SEC.  5364.  AajUSTME^fT  AND  REFUNDS 

In  order  to  ensure  that  additional  royalties 

are  collected  within  the  6-year  period,  all  ad- 
lustments  to  royalty  payments  are  required  to 
be  made  within  5  years.  A  key  comoonent  of 
additional  royalties  being  cost-effectively  col- 
leaed  withm  the  6  years  is  the  requirement 
that  interest  be  calculated  ana  paid  at  the  time 
of  any  adjustment 


SEC  5365.  ROYALTY  TERMS  AND  CONDITIONS.  INTEREST. 
AND  PENALTIES 

This  section  creates  an  analogous  system 
to  the  IRS  tor  interest  on  overpaid  and  under- 
paid royalties,  thereby  encouraging  royalties  to 
be  paid  accurately  the  month  following  the 
month  of  production.  The  interest  rate  for 
under  payments  will  be  short  term  rate  plus 
three  points  and  for  overpayments  the  interest 
rate  will  be  the  short  term  rate  plus  two  points. 
regardless  of  the  amounts  of  the  underpay- 
ment or  overpayment.  Increased  receipts  to 
the  US.  Treasury  and  the  States  are  achieved 
by  the  establishment  of  a  more  efficient  and 
cost-effective  accounting  system  which  is  nec- 
essary so  that  royalties  paid  can  be  venfied 
within  the  limitation  period  This  section  also 
imposes  a  new  statutory  assessment  on  les- 
sees who  chronically  submit  erroneous  re- 
ports, thereby  encouraging  proper  payment 
and  increasing  revenues.  These  are  the  only 
type  of  assessments  that  can  be  imposed  by 
the  Secretary 

If  the  Secretary  determines  that  a  lessee 
has  paid  in  excess  of  10  percent  of  its  total 
royalty  obligation  for  all  of  its  leases  subject  to 
this  act  and  further  determines  that  such-  ex- 
cessive payment  was  made  lor  the  sole  pur- 
pose of  receiving  interest,  the  Secretary  shall 
not  pay  interest  on  the  amounts  paid  in  ex- 
cess of  10  percent.  The  committee  expects 
lessees  to  place  excess  cash  in  other  interest- 
bearing  accounts  rather  than  with  the  Minerals 
Management  Sen/ice  and  hence  a  determina- 
tion by  the  Secretary  that  an  overpayment  was 
made  lor  the  sole  purpose  of  receiving  Interest 
shall  be  the  exception. 

Lessees  will  be  allowed  to  submit  an  appro- 
priate amount  of  royalties  to  avoid  underpay- 
ment or  nonpayment  interest  charges.  When 
an  estimated  payment  is  made,  the  royalty 
payment  becomes  due  at  the  end  of  the 
month  following  the  period  covered  by  the  es- 
timated payment.  The  committee  does  not  in- 
tend to  restrict  the  period  of  time  covered  by 
an  estimate  to  30  days. 

This  section  provides  that  the  lessee  clanfy 
who  IS  responsible  for  the  payment  of  royalties 
and  notify  the  Secretary.  The  committee  in- 
tends to  eliminate  the  delay  in  collection  of 
these  royalties  because  the  Secretary  will  con- 
tact only  those  parties  that  are  liable,  or  des- 
ignated to  be  liable,  to  remit  royalty.  The  Inte- 
nor  Board  of  Land  Appeals  Mesa  decision 
demonstrates  that  the  Secretary's  current  roy- 
alty collection  practices  must  be  altered  to 
comply  with  the  law.  This  section  does  not  re- 
duce the  Secretary's  ability  to  accept  payment 
from  any  party  or  their  ability  to  pursue  parties 
who  are  secondarily  liable. 

To  ensure  proper  collections,  this  provision 
clarifies  which  party  is  primarily  liable  lor  the 
underlying  royalty  obligation,  which  is  consist- 
ent with  lease  terms.  The  provision  does  not 
alter  or  restrict  a  lessee  designation  of  who 
may  report  and  pay  royalties  on  their  behalf. 

SEC  5366.  ALTERNATIVES  POR  MARGINAL  PROPERTIES 

Regulatory  relief  and  other  options  to  con- 
ventional and  costly  royalty  accounting  are  es- 
tablished for  marginal  wells  to  increase  royal- 
ties and  provide  the  Secretary  and  States  ad- 
ditional resources  to  aggressively  collect  royal- 
ties from  more  prolific  properties  within  the  6- 
year  penod  This  reform  for  marginal  (low  pro- 
duction)   properties   results   m   additional    re- 


ceipts from  oil  and  gas  production  that  would 
othenwise  be  abandoned.  This  section  in- 
creases oil  and  gas  production  on  Federal 
lands  by  creating  economic  efficiencies  to 
make  Federal  leases  more  competitive  with 
pnvate  leases. 

This  section  requires  the  Secretary  and  the 
State  concerned  to  determine  the  amount  of 
what  marginal  production  from  a  lease  or 
leases  or  well  or  wells  will  be  subject  to  a  pre- 
payment or  regulatory  relief  If  a  State  con- 
cerned does  not  consent,  the  prepayments  or 
regulatory  relief  cannot  be  made. 

Mr  Speaker,  I  urge  my  colleagues  to  suf>- 
port  the  Seven  Year  Balanced  Budget  Act  of 
1995.  The  Federal  oil  and  gas  royalty  chapter 
is  sound. 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Pursuant  to  House  Resolution 
279.  the  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Ohio  [Mr.  Hob- 
son]. 

Pursuant  to  the  provisions  of  House 
Resolution  245.  the  yeas  and  nays  are 
ordered. 

Members  will  record  their  votes  by 
electronic  device. 

Without  objection,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  the  motion  to 
concur  in  the  Senate  amendment  to 
House  Joint  Resolution  122  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 

There  was  no  objection. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   235.    nays 
192.  not  voting  5.  as  follows: 
[Roll  No.  820] 
YEAS— 235 
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.^lUrd 

Cobuni 

Ganske 

.\rcher 

Collins  iGAi 

Gekas 

Armey 

Combesl 

Geren 

Bachus 

Cooley 

Gllchresl 

Baker  (CA) 

Cox 

Glllmor 

Baker  (LA) 

Crane 

oilman 

Ballenger 

Crapo 

Goodlatie 

Ban- 

Cremeans 

Coodllng 

Barrett  (NE» 

Cubln 

Goss 

Bartlett 

Cunningham 

Graham 

Barton 

Davis  , 

Greenwood 

Bass 

Deal 

Gunderson 

Bateman 

DeLay 

Gutknecht 

Bereuter 

DIaz-Balart 

Hall  iTX) 

Bllbray 

Dickey 

Hancock 

Blllrakls 

Doollttle 

Hansen 

Bllley 

Do  man 

Hastert 

Blute 

Dreler 

Hastings  (WA) 

Boehlert 

Duncan 

Hayes 

Boehner 

Dunn 

Hayworth 

Bonllla 

Ehlers 

Heney 

Bono 

Ehrllch 

Helneman 

Brownback 

Emerson 

Herger 

Bunn 

English 

Hllleao- 

Bunnlng 

Ensign 

Hobson 

Burr 

Everett 

Hoekstra 

Burton 

Ewing 

Hoke 

Buyer 

Fawell 

Horn 

Callahan 

Fields  iTX) 

Hostetller 

Calvert 

Flanagan 

Houghton 

Camp 

Foley 

Hunter 

Canady 

Forbes 

Hutchinson 

Castle 

Fowler 

Hyde 

Chalx)t 

Fox 

Inglls 

Chambllss 

Franks  iCTi 

Istook 

Chenoweth 

Franks  (NJi 

Johnson  (CT) 

Chrlstensen 

Frellnghuysen 

Johnson.  Sam 

Chrysler 

Frisa 

Jones 

dinger 

Funderburk 

Kaslch 

Coble 

Qallegly 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

L,each 

Lewis  (CA) 

Lewis  (KV) 

LIghtfoot 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

MoCollum 

McCrery 

.McDade  ' 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Moltnarl 

Montgomery 

Moorhead 

.Morella 

Myers 


Abercromble 

Ackerman 

Andrews 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  iC.\) 

Brown  (FL) 

Brown  (OH) 

Bryant  iTX) 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coslello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 


Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Prjce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

NAYS— 192 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FoglletU 

Ford 

Frank  (MA I 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HllUard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iSD) 

Johnson.  E  B. 

Johnston 

KanjorskI 

Kaplur 

Kennedy  (MA) 

Kennedy  (RIi 

Kennelly 

Klldee 

Kleczka 

Kllnk 

L.aFaIce 

Lantos 

Levin 

Lewis  (G.Ai 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 


Skeen 

Smith  (MI) 

Smith  (TXl 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MSi 

Taylor  (NC) 

Thomas 

Thoraberrj- 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  ( OK  1 

WeldoniFLi 

Weldon  (PA» 

Weller 

White 

Whitfield 

W'icker 

W'olf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


McCarthy 

McDermott 

-McHale 

.VcKlnney 

McSulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

.Mlnge 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Stslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 


Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 


Herman 
Bryant  (TN) 


Thurman 

Torres 

Torrtcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

NOT  VOTING— 5 


Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Rose 
Shuster 


Tucker 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOBSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  motion  to  concur  in  the 
Senate  amendment  to  H.R.  2491. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


CONCURRING  IN  SENATE  AMEND- 
MENT TO  HOUSE  JOINT  RESOLU- 
TION 122,  FURTHER  CONTINUING 
APPROPRIATIONS.  FISCAL  YEAR 
1996 

The  SPEAKER  pro  tenrpore.  The 
pending  business  is  the  question  de 
novo  on  the  motion  to  concur  in  the 
Senate  amendment  to  House  Joint  Res- 
olution 122. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  to  concur  in  the  Senate 
amendment  to  House  Joint  Resolution 
122. 

The  question  was  taken:  and  the 
Speaker,  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY,  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  421.  noes  4. 
answered  "present"  1,  not  voting  6,  as 
follows: 

[Roll  No,  821) 
AYES— 421 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 


Baker  (LAi 
BaldaccI 
Ballenger 
B&rcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bar^n 
Bass 


Bateman 

Becerra  • 

Bellenson 

Bentsen 

Bereuter 

Bevlll 

Bllbray 

Blllrakis 

Bishop 


Bllley 

Fllner 

Lantos 

Blute 

Flake 

Largent 

Boehlert 

Flanagan 

Latham 

Boehner 

Foglletta 

LaTourette 

Bonllla 

Foley 

Laughlln 

Bonlor 

Forbes 

Lazlo 

Bono 

Ford 

Leach 

BorskI 

Fowler 

Levin 

Boucher 

Fox 

Lewis  (CA) 

Brewster 

Franki.MA) 

Lewis  (GA) 

Browder 

Franks  (CT) 

Lewis  (KY) 

Brown  (CA) 

Franks ( N J ) 

LIghtfoot 

Brown  (FLi 

Frellnghuysen 

Lincoln 

Brown  (OH) 

Frtsa 

LInder 

Browntnck 

Frost 

Llplnskl 

Bryant  (TX) 

Funderburk 

Livingston 

Bunn 

Furse  ; 

LoBlondo 

Bunntng 

Gallegly 

Lofgren 

Burr" 

Ganske 

Longley 

Burton 

Gejdenson 

Lowey 

Buyer 

Gekas 

Lucas 

Callahan 

"Cephardi 

Luther 

Calvert 

Geren 

.Maloney 

Camp 

Gibbons 

.Manton 

Canady 

Gllchrest 

Manzullo 

Cardln 

Glllmor 

Markey 

Castle 

Gllman 

Martinez 

Chabot 

Gonzalez 

Martini 

Chambllss 

Goodlatte 

Mascara 

Chapman 

Goodllng 

Matsul 

Chenoweth 

Gordon 

McCarthy 

Chrlstensen 

Goss 

McCollum 

Chrysler 

Graham 

McCrer> 

Clay 

Green 

McDade 

Claj-ton 

Greenwood 

McDermott 

Clement 

Gunderson 

McHale 

dinger 

Gutierrez 

McHugh 

Clybum 

Gutknecht 

Mclnnts 

Coble 

Hall  (OHi 

.Mcintosh 

Cobum 

HalKTX. 

McKeon 

Coleman 

Hamilton 

McKlnney 

Collins  (GA) 

Hancock 

McNulty 

Collins  (IL) 

Hansen 

.Meehan 

Collins  (MI) 

Harman 

Meek 

Combest 

Hastert 

.Menendez 

Condit 

Hastings  (FL) 

Metcalf 

Conyers 

Hastings  (WA) 

Meyers 

Coslello 

Hayes 

,Mfunie 

Cox 

Hayworth 

Mica 

Coyne 

Heney 

Miller  (CA) 

Cramer 

Hefner 

Miller  (FL) 

Crane 

Helneman 

.Mlnge 

Crapo 

Herger 

Mink 

Cremeans 

Hllleao- 

Moakley 

Cubln 

Hllllard 

Mollnarl 

Cunningham 

Hlnchey 

Mollohan 

Danner 

Hobson 

.Montgomerj- 

DaMs 

Hoekstra 

Moorhead 

de  la  Garza 

Hoke 

Moran 

Deal 

Holden 

MorelU 

DeFazlo 

Horn 

Murtha 

DeLauro 

Hostettler 

Myers 

DeLay 

Houghton 

Myrtck 

Dellums 

Hoyer 

Nadler 

Deutsch 

Hunter 

Neal 

Dlaz-Balart 

Hutchinson 

Nethercutt 

Dickey 

Hyde 

Neumann 

Dicks 

Inglls 

Ney 

DIngell 

Istook 

Norwood 

Dixon 

Jackson-Lee 

Nussle 

Doggett 

Jacobs 

Oberstar 

Dooley 

Jefferson 

Obey 

Doollttle 

Johnson  (CT) 

Olver 

Doman 

Johnson  (SD) 

Ortiz 

Doyle 

Johnson.  E.  B 

Orton 

Dreler 

Johnson.  Sam 

Oxley 

Duncan 

Johnston 

Packard 

Dunn 

Jones 

Pallone 

Durbin 

KanjorskI 

Parker 

Edwards 

Kaptur 

Pastor 

Ehlers 

Kaslch 

Paxon 

Ehrllch 

Kelly 

Payne (NJ) 

Emerson 

Kennedy  (.MA) 

Payne  iVA) 

Engel 

Kennedy  (RIi 

Pelosi 

English 

Kennelly 

Peterson  (FL) 

Ensign 

Klldee 

Peterson  (MS) 

Eshoo 

Kim 

Petri 

Evans 

King 

Pickett 

Everett 

Kingston 

Pombo 

Ewlng 

Kleczka 

Pomeroy 

Fan- 

Kllnk 

Porter 

Fattah 

Klug 

Portman 

Fawell 

Knollenberg 

Poshard 

Fazio 

Kolbe 

Pryoe 

Fields  (LA) 

LaFalce 

Quillen 

Fields  (TXl 

LaHood 

QuInn 

\ 
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Radanovlch 

Shays 

Towns 

Ratull 

Slslsky 

Traflcant 

Ramsud 

Skaggs 

Upton 

Range  1 

Skeen 

Velazquez 

Reed 

Skelton 

Vento 

RejuU 

Slaughter 

Vlsclosky 

RlchATdson 

Smith  (MI) 

Volkmer 

Rlres 

Smith  (SJ) 

Vucanovich 

Rivers 

Smith  (TX) 

Waldholtz 

Roberts 

Smith  (WA) 

Walker 

Roemer 

Solomon 

Walsh 

Rogers        * 

Spence 

Wamp 

Rohrabacher 

Spratt 

Ward 

Ros-Lehtlnen 

Stark 

Waters 

Roth 

Steams 

Walt  (NC) 

Roukema 

Stenholm 

Watts  (OK) 

Roybal-Allard 

Stokes 

Waxman 

Royce 

Studds 

WeldoniFL) 

Rush 

Stump 

Weldon  (PAi 

Sabo 

Stupak 

Weller 

Salmon 

Talent 

White 

Sanders 

Tanner 

*Tiltneld 

Sanford 

Tate 

Wicker 

Sawyer 

Tauzln 

Wilson 

Saxton 

Taylor  (MS) 

Wise 

Scarborough 

Taylor  (NO 

Wolf 

Schaefer 

Tejeda 

Woolsey 

Schlff 

Thomas 

Wyden 

Schroeder 

Thompson 

Wynn 

Schumer 

Thorn  berry 

Yates 

Scott 

Thornton 

Young  (AK) 

Seastrand 

Thurman 

Young  (FLi 

Sensenbrenner 

Tiahrt 

Zellff 

Serrano 

Torklldsen 

ZImmer 

Shadegg 

Torres 

Shaw 

Torrlcelll 
NOES-^ 

Cooley 

Stockman 

Owens 

Williams 

ANSWERED  -PRESENT  "-l 

Souder 

NOT  VOTING— 6 

Banlett 

Bryant  (TNi 

Shuster 

Berman 

Rose 

Tucker 

D  1829 

Mr.  DINGELL  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  on  rollcall  No.  82L  I  was  un- 
avoidably detained.  Had  I  been  present. 
I  would  have  voted  "aye." 

D  1830 

DESIGNATION  OF  HON.  BILL  EM- 
ERSON TO  ACT  AS  SPEAKER  PRO 
TEMPORE  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
THROUGH  NOVEMBER  28.  1995 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson) laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Washington.  DC. 

.November  20.  1995. 
I  hereby  designate  the  Honorable  Bill  Em- 
erson to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  Joint  resolutions  through 
November  28,  1995. 

Ne\*t  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  this  vote 
marks  the  end  of  legislative  business 
for  the  evening  and  for  the  week.  The 
House  will  recess  for  Thanksgiving  dis- 
trict work  period  until  Tuesday.  No- 
vember 28. 

When  we  return  on  Tuesday,  we  will 
meet  at  12:30  p.m.  for  morning  hour 
and  2  p.m.  for  legislative  business  to 
consider  two  measures  under  the  cor- 
rections day  calendar: 

H.R.  2525,  The  Charitable  Gift  Annu- 
ity Antitrust  Relief  Act  of  1995:  and 

H.R.  2519,  The  Philanthropy  Protec- 
tion Act  of  1995. 

Members  should  be  advised  that  any 
recorded  votes  ordered  on  these  bills 
will  be  postponed  until  5  p.m.  on  Tues- 
day, November  28. 

For  the  balance  of  the  week,  we  ex- 
pect the  House  to  continue  work  on 
outstanding  conference  reports.  Mem- 
bers should  be  prepared  to  work 
through  Friday,  December  1  on  these 
conference  report? 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  NOVEMBER  29,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
November  29,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  EXTEND 
THEIR  REMARKS  IN  CONGRES- 
SIONAL RECORD  FOR  LEGISLA- 
TIVE DAY  OF  MONDAY,  NOVEM- 
BER 20,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  for  the  legisla- 
tive day  of  Monday,  November  20,  1995, 
all  Members  be  permitted  to  extend 
their  remarks  and  to  include  extra- 
neous material  in  that  section  of  the 
Record  entitled  "Extensions  of  Re- 
marks." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  r.'      -   •    Mon. 


AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS, NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  November  28.  1995.  the  Speak- 
er and  the  minority  leader  be  author- 


ized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  make  an  announce- 
ment. The  Chair  will  call  special  orders 
without  prejudice  to  possible  further 
housekeeping  business. 


MOSLEM  FUNDAMENTALISTS  POSE 
THREAT  IN  BOSNIA 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
know  the  theme  today  is  about  the 
budget,  but  we  have  something  even 
more  pressing,  I  think.  Right  now,  in 
Ohio,  our  national  leaders  are  worrying 
about  a  peace  process,  and  this  House 
voted  not  to  allow  25,000  troops  to  go. 

Mr.  Speaker.  I  would  ask  my  col- 
leagues on  both  sides  of  the  aisle.  Re- 
publicans and  Democrats,  if  now  that 
the  peace  can  be  signed,  with  the  back- 
ing of  the  President,  with  the  backing 
of  the  House,  with  the  backing  of  the 
Senate  and  the  American  people.  Re- 
publicans and  Democrats,  can  you 
imagine  the  peace  and  the  strength 
that  will  come  out  of  that  with  those 
negotiators  knowing  that  25,000  troops 
are  not  included,  but  the  American 
people  and  this  body  is  behind  them? 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  a  statement  by  Abu  Al- 
Ma'ali.  The  real  threat  are  the  400.000 
Moslem  fundamentalists.  The  Bosnian 
Moslems  are  not  the  fundamentalists. 
The  problem  is  from  Iran,  Iraq.  Paki- 
stan, and  so  on. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record,  showing  what  the  real 
threat  to  our  troops  would  be: 

Citing  the  religious-Ideological  sermons  re- 
cently delivered  In  the  Mujahedln  Brigade. 
Abu  Al-Ma'all  stressed  that  it  was  inconceiv- 
able that  the  Islamist  forces  would  ever  co- 
operate In  a  meaningful  way  with  Croat, 
Serb,  or  Western  forces  *  ♦  *  -We  know  that 
we  win  have  a  day  In  which  to  fight  the 
Jews,  and  the  Almighty  will  grant  us  vic- 
tory, and  also  we  know  that  the  best  soldiers 
will  fight  the  Christians  and  all  of  these  are 
promises  and  rejoices  from  the  Messenger  of 
Allah.  So  why  do  you  think  that  victory 
would  not  come  to  Muslims  from  Allah.  We 
do  not  believe  In  worshipping  any  one  but 
Allah,  we  disbelieved  In  the  U.S.  and  Its  al- 
lies, we  disbelieved  in  transgressors  and 
their  religion  which  they  Invented  and  we 
have  relied  only  on  Allah. 

Abu  Al-Ma'all  reaffirms  that  the 
Mujahedln  "are  continuing  on  our  path, 
until  Allah  opens  the  way  from  us  with  those 
unbelievers,"  so  that  the  Islamist  victory 
could  be  completed. 


It  did  not  take  long  for  Abu  Al-Ma'all  to 
clarify  what  he  meant  On  September  27,  1995, 
the  Muhahedln  Brigade  Issued  an  Urgent 
Communique  called  •European  Mujahedln 
Call  to  MusUmsl",  which  amounts  to  a  call 
for  a  worldwide  Jihad. 

*  *  *"To  all  of  you  Muslims  of  the  world 
we  send  you  our  greetings  carrying  the 
scents  of  victory  and  the  Joy  of  Mujahedln  so 
that  you  share  with  us  the  victories  of  Mus- 
lims and  their  power  under  the  banner  of 
blessed  Jihad. 

"To  all  of  you  Muslims  of  the  world  we 
send  you  our  appeal  which  we  have  repeated 
and  are  still  repeating:  To  rise  up  In  support 
of  your  brothers,  and  remove  the  obstacles 
[to  the  rule  of  Islam]  from  around  you. 

"We  send  you  our  greetings  In  this  victory 
despite  the  plots  of  the  enemies  and  the  un- 
believers In  an  evil  attempt  to  suppress  these 
successes  and  conquests  In  order  to  claim  It 
for  themselves. 

"These  attempts  are  led  by  the  U.S.  and 
the  Crusade  West,  so  be  aware  of  the  plots  of 
the  enemies  of  Allah  and  their  hate  of  Islam 
and  Muslims,  and  Allah  Is  well  aware  of  what 
they  do." 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Under  the  Speaker's  announced 
policy  of  May  12.  1995.  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 


WHAT  THE  AGREE.MENT  TO  BAL- 
ANCE THE  BUDGET  IN  7  YEARS 
MEANS  FOR  AMERICA'S  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tuhrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to 
take  a  few  moments  tonight  to  talk 
about  the  significance  of  what  has  gone 
on  this  past  weekend.  As  many  people 
in  the  House  know,  as  everyone  in  the 
House  knows,  we  have  had  a  partial 
shutdown  of  the  Government.  Last 
evening  there  was  an  agreement 
reached  by  the  President  and  leaders  in 
both  the  Senate  and  the  House  and  we 
have  been  able  to  restart  the  Govern- 
ment and  postpone  any  shutdown  until 
December  15. 

The  agreement  on  the  continuing  res- 
olution was  that  we  would,  in  fact,  bal- 
ance the  budget  not  later  than  the  year 
2002,  and  that  we  would  use  the  Con- 
gressional Budget  Office  figures.  We 
also  went  on  to  list  a  series  of  items 
that  are  of  priority  for  both  sides  of 
the  aisle  in  the  House  and  the  Senate, 
as  well  as  the  President,  and  we  will 
work  toward  getting  those  priorities 
established  through  the  debate  process, 
some  of  which  I  would  like  to  start  this 
evening. 

As  we  all  know  from  November  8, 
1994.  we  have  been  given  marching  or- 
ders from  the  American  people.  Many 
people  ran  in  their  campaigns  and 
wanted  to  talk  about  various  issues 
that  were  important  to  them.  It  was 
picked  up  by  members  of  the  public  and 


those  individuals  who  expounded  on 
those  issues,  such  as  a  balanced  budget. 
were  elected  to  this  Congress. 

We  have,  over  the  course  of  the  last 
year,  been  working  toward  that  bal- 
anced budget.  But  just  as  a  review, 
what  we  have  been  given  as  marching 
orders  are  in  the  accompanying  chart  I 
have,  which  says,  basically.  Congress  is 
to  balance  the  budget  in  7  years,  to 
save  Medicare  from  bankruptcy,  to  re- 
form w^elfare,  and  to  provide  tax  relief 
for  families  and  job  creation. 

Those  are  the  priorities  that  I  be- 
lieve, Mr.  Speaker,  are  from  the  Amer- 
ican public.  Those  are  the  priorities 
that  we  are  going  to  work  toward  over 
this  next  month,  next  3  weeks,  and, 
hopefully,  into  the  next  year.  And  per- 
haps as  we  carry  out  this  effort  to  bal- 
ance the  budget  by  the  year  2002.  we 
are  going  to  achieve  these  goals  on  our 
route  to  a  balanced  budget  and  secur- 
ing our  future. 

Mr.  Speaker,  people  have  said  why 
should  we  balance  the  budget,  and  we 
have  told  people  it  is  important  be- 
cause of  our  children,  and  I  think  that 
is  true.  And  the  reason  I  do  is  because 
our  debt  is  so  significant.  I  brought  an- 
other chart  just  to  list  the  amount  of 
the  Federal  debt. 

As  of  November  8,  our  Federal  debt, 
this  is  November  8.  1995,  our  Federal 
debt  is  $4,985,913,011,032.65.  Now,  that  is 
a  tremendous  amount  of  money. 

To  give  people  a  perspective  as  to 
how  much  money  that  is.  If  an  individ- 
ual had  gone  into  business  the  day 
Christ  rose  from  the  dead,  and  they 
lost  a  million  dollars  that  day,  and  the 
following  day.  and  every  day  of  the 
week,  and  every  week  of  the  month, 
and  every  year  for  almost  2.000  years, 
they  would  only  be  one-fifth  of  the  way 
to  losing  $4.9  trillion. 

Most  of  us  think  a  million  dollars 
would  be  a  sufficient  amount  of  money 
to  perhaps  retire  on.  To  think  of  losing 
that  amount  of  money  each  day  for  al- 
most 2.000  years  and  not  even  getting 
one-fifth  of  the  way  to  losing  what  we 
have  currently  as  our  Federal  debt 
gives  us  an  idea  of  how  much  money 
that  is. 

For  a  child  born  this  year,  it  would 
amount  to  about  $187,000  in  the  form  of 
taxes  just  to  pay  the  interest  on  this 
debt,  if  we  are  unable  to  balance  in  7 
years. 

D  1845 
Next  year.  In  fiscal  year  1997.  the  in- 
terest on  the  loan,  on  this  debt,  the  na- 
tional debt,  the  interest  will  exceed 
every  other  expenditure  except  for  So- 
cial Security.  It  will  be  more  than  we 
spend  on  the  Army  and  the  Navy  and 
the  Marines  »nd  the  Air  Force  and  the 
Department  of  Defense  structure,  the 
intelligence-r«.thering  community.  The 
entire  Department  of  Defense  budget 
will  be  secondary  to  the  amount  we 
pay  on  interoet  on  the  debt,  with  So- 
cial Security  being  the  only  one  we  ex- 
pend more  on. 


With  all  of  that  going  toward  inter- 
est, we  do  nothing  to  meet  the  needs  of 
the  poor:  we  do  nothing  to  meet  the 
nutrition  programs.  We  do  nothing  to 
provide  part  B  Medicare  support.  Noth- 
ing on  Medicaid.  Only  interest  on  the 
debt. 

It  is  a  tremendous  problem  that  we 
must  deal  with  and  solve,  and  we  do 
that  by  balancing  the  budget.  When  we 
establish  priorities  toward  getting  to 
that  balanced  budget,  we  are  going  to 
have  to  deal  with  a  lot  of 
disinformation  that  is  flowing.  One.  we 
have  heard  that  we  are  trying  to  bal- 
ance the  budget  on  the  backs  of  the 
poor,  and  the  earned  income  tax  credit 
has  been  drastically  cut.  But.  Mr. 
Speaker,  between  1995,  this  year,  this 
fiscal  year,  in  which  we  are  spending 
$19.85  billion,  by  2002,  in  the  budget 
that  we  just  passed  tonight,  we  plan  on 
spending  $25.4  billion  by  that  year. 
That  is  an  increase.  From  19.85  to  25.4, 
an  increase,  and  yet  we  have  heard 
that  it  is  a  cut  and  that  we  are  trying 
to  cut  individuals  to  balance  the  budg- 
et. Mr.  Speaker,  only  in  Washington. 
DC.  is  that  called  a  cut. 

The  school  lunch  programs,  we  saw 
last  spring,  the  President  go  to  an  ele- 
mentary school  and  state  that  the 
budget  that  was  before  the  Congress 
was  going  to  take  food  away  from  these 
children,  that  they  would  be  starving. 

Well.  I  have  visited  some  of  the  ele- 
mentary schools  in  Wichita,  KS,  in  my 
district,  the  Dodge-Edison  School,  and 
there  were  no  reports  of  children  starv- 
ing at  that  institution,  nor  at  any 
school  in  Kansas  or  any  school  across 
the  Nation.  In  fact,  the  budget  that  we 
passed  tonight  allows  for  $6.3  billion  to 
go  to  school  lunches  this  year.  It  will 
grow.  It  will  increase  to  $7.8  billion  by 
2002. 

Mr.  Speaker.  I  want  to  close  tonight 
by  saying  that  we  must  establish  prior- 
ities, we  must  balance  the  budget  in  7 
years,  and  I  am  pleased  to  be  able  to 
work  toward  that  effort. 


IS  BOSNIA  WORTH  DYING  FOR'' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  we  theo- 
retically were  supposed  to  adjourn  the 
first  week  in  October.  Theoretically, 
all  13  major  appropriation  spending 
bills  finished  before  that  in  sequence. 
Everything  would  ha%-e  been  authorized 
in  the  U.S.  House.  The  Money  House, 
the  most  important  among  equals 
around  here  in  the  separation  of  powers 
between  the  Supreme  Court,  the  execu- 
tive branch,  the  White  House,  and  the 
Congress. 

We  are  the  first  among  equals.  That 
is  the  way  it  was  designed  by  our 
Founders,  by  the  Framers  of  the  Con- 
stitution. Between  this  House  and  the 
Chamber  at  the  north  end  of  the  build- 
ing, the  U.S.  Senate,  we  are  the  ones 
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who  control  the  power  of  the  purse. 
The  right  to  tax  and  the  right  to  spend 
starts  here. 

The  whole  authorization,  to  appro- 
priations to  conference  with  the  Senate 
process,  is  completely  convoluted  and 
all  mixed  up.  Now,  we  are  going  out  for 
73/1  days,  and  the  talks  involving  a  war 
criminal  from  Belgrade  at  Wright-Pat- 
terson Air  Force  Base  are  breaking 
down. 

Meanwhile,  in  Germany  the  1st  Ar- 
mored Division  over  there  is  being 
trained  to  be  ready  to  go  in  48  to  72 
hours  and  start  sending  thousands  of 
men  into  Bosnia  and  Herzegovina  with- 
out the  consultation  with  the  U.S.  Sen- 
ate and  the  U.S.  House  of  Representa- 
tives and  without  Clinton  having  made 
his  case. 

Mr.  Speaker,  here  it  is  in  one  sen- 
tence on  the  cover  of  today's  brand- 
new  Time  magazine.  The  face  of  a  typi- 
cal handsome  young  soldier  and  it 
says,   'Is  Bosnia  Worth  Dying  For?  " 

Mr.  Speaker.  I  did  not  get  a  chance 
during  the  brief  debate  on  Friday  to 
read  a  letter,  which  I  meant  to  put  in 
the  Record  and  inadvertently  forgot,  a 
letter  to  the  editor  that  I  think  says  it 
all.  It  is  from  the  Wall  Street  Journal 
of  6  days  ago.  November  14.  It  is  about 
somebody  who  is  experienced.  Philip 
Merrill,  a  former  Assistant  Secretary 
General  of  NATO,  and  this  article 
about  says  it  all. 

Listen  to  this.  Mr.  Speaker:  'The 
Clinton  administration  is  still  appar- 
ently planning  to  insert  25,000,"  now 
they  say  20.000.  "American  troops  into 
Bosnia  with  no  clear  military  objec- 
tive, no  definition  of  victory  and  no 
exit  strategy."  a  huge  mistake. 

Jumping  forward  to  the  middle  of  the 
article,  which  I  ask  unanimous  consent 
to  put  into  the  Record  in  its  totality, 
listen  to  this:  "This  is  not  to  say  there 
is  no  moral  issue  in  Bosnia."  I  also  be- 
lieve there  is  a  moral  issue.  There  is  es- 
pecially the  atrocities,  mostly  Serb 
atrocities.  "We  can  best  help  the 
Bosnians  by  making  sure  their  120.000- 
man  army  fight  for  itself." 

"Its  very  doubtful  that  the  Balkans 
can  sustain  a  multiethnic  society  of 
the  kind  envisioned  by  Clinton.  The 
U.S.  has  no  strategic  stake  in  this  fight 
and  cannot  and  should  not  be  the  mili- 
tary arbiter." 

"Our  future  policy  seems  to  be."  lis- 
ten. Mr.  Speaker,  and  an.v  American 
following  this  Chamber,  about  1.300.000 
of  our  fellow  Americans,  listen  to  this: 
We  seem  to  be  simultaneously  threat- 
ening Serbs  from  the  air  and  killing 
them.  We  are  in  hiatus  on  that.  We  are 
going  to  act  as  a  peacekeepers  on  the 
ground:  at  the  same  time  train  the  Cro- 
atian Army,  which  I  just  came  back 
from  witnessing  in  August;  arm  the 
Bosnian  military,  which  is  what  the 
leader  in  the  Senate  wants  to  do.  and  I 
do  not  have  much  argument  with  that, 
we  voted  overwhelmingly  in  the  House 
to  do  that:  and  at  the  same  time  indict 


Bosnian  Serb  war  criminals  and  a  cou- 
ple of  Croatian  war  criminals.  The  Cro- 
atians  have  been  turned  over.  The 
Bosnians.  Including  three  senior  army 
officers,  have  all  been  promoted  and 
are  not  being  turned  over.  There  are 
now  over  54  or  54  war  criminals  in- 
volved in  this:  almost  all  of  them 
Bosnian  Serbs.  No  Moslems  have  been 
indicted  yet. 

Any  one  of  those  policies  is  in  itself 
coherent  and  defensible.  Taken  to- 
gether they  are  incoherent.  As  flare- 
ups  occur,  these  inherently  conflicting 
policies  will  leave  us  powerless  to  act 
effectively. 

Look  at  article  10.  and  I  will  put  all 
10  in  the  Record.  Look  at  my  10th 
commendment  that  I  have  sent  to 
every  Member  in  this  House  over  the 
last  3  years:  Thou  shalt  not  commit 
U.S.  combat  forces  unless  the  Com- 
mander in  Chief,  that  is  Clinton,  and 
Congress,  that  is  us,  can  explain  to  the 
loved  ones  of  any  killed  or  wounded 
American  soldier,  sailor.  Marine,  pilot, 
or  aircrewman  why  their  family  mem- 
ber or  friend  was  sent  in  harm's  way. 

Mr.  Speaker,  listen  to  the  close  of 
Mr.  Merrill's  article,  and  I  will  end  on 
one  sentence.  Mr.  Speaker.  Should 
Clinton  send  American  troops  into 
Bosnia  without  congressional  approval, 
he  should  be  impeached.  When  the  body 
bags  start  coming  home,  it  will  be  a 
disaster,  and  that  means  anybody  in 
this  House  or  Senate  that  let  it  hap)- 
pen.  I  will  draw  articles  of  impeach- 
ment the  minute  a  man  or  woman  is 
killed  in  Bosnia. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 

1.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  situation  Is  vital  to  U.S.  or 
allied  national  interests. 

What  vital  Interests  are  at  stake?  We  al- 
ready are  preventing  the  spread  of  conflict 
with  troops  elsewhere  In  the  Balklns  such  as 
Macedonia. 

2.  Thou  shall  not  commit  U.S.  combat 
forces  unless  all  other  options  already  have 
been  used  or  considered. 

What  about  lifting  the  arms  embargo? 
What  about  tightening  trade  sanctions? 
What  about  further  air  strikes? 

3.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  Is  a  clear  commitment. 
Including  allocated  resources,  to  achieving 
victory. 

Are  25.000  U.S.  troops  enough?  Are  there 
enough  European  forces? 

4.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  are  clearly  defined  politi- 
cal and  military  objectives. 

What  are  the  political  objectives— protect 
small  "enclaves"  In  the  middle  of  a  civil 
war?  What  are  the  military  objectives — seize 
and  hold  specific  terrain  or  stand  and  be- 
come targets  for  all  warring  sides? 

5.  Thou  shall  not  commit  U.S.  combat 
forces  unless  our  commitment  of  these  forces 
will  change  If  our  objectives  change. 

Will  we  realistically  be  able  to  withdraw 
U.S.  forces  after  a  year  If  peace  Is  not 
achieved,  even  is  these  forces  are  directly  en- 
gaged In  combat? 

6.  Thou  shaH  not  commit  U.S.  combat 
forces  unless  the  American  people  and  Con- 
gress support  the  action. 


Neither  Congress  nor  the  American  people 
support  this  operation.  A  recent  CBSNew 
York  Times  poll  indicated  only  37%  of  Amer- 
icans support  the  President's  position  on 
Bosnia.  Further.  79%  believe  he  should  seek 
approval  from  Congress  before  sending  any 
troops. 

7.  Thou  shall  not  commit  U.S.  combat 
forces  unless  under  the  operational  command 
of  American  commanders  or  allied  com- 
manders under  a  ratified  treaty. 

The  command  structure  for  U.S.  troops  in- 
volved In  this  operation  seems  confused  at 
best  with  U.S.  ground  troops  serving  under 
deputy  European  commanders  and  a  NATO 
council  representatives  from  member  states. 
Will  France  and  Denmark  have  to  approve 
U.S.  combat  requests  for  M-1  tanks  &  AC-130 
gunshlps? 

8.  Thou  shall  not  commit  U.S.  combat 
forces  unless  properly  equipped,  trained  and 
maintained  by  the  Congress. 

Why  has  the  President  nearly  doubled  the 
defense  cuts  he  promised  in  his  campaign 
and  under  funded  his  own  "Bottom  Up  Re- 
view" defense  plan  by  as  much  as  $150  bil- 
lion? Shouldn't  he  restore  spending  if  he 
plans  to  use  our  military  as  world  policemen 
in  Bosnia.  Haiti,  and  elsewhere? 

9.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  Is  substantial  and  reliable 
Intelligence  information  including  human 
intelligence. 

What  reliable  hunlnt  Intelligence  sources 
do  we  have  In  Bosnia?  Will  our  sources  be 
compromised  through  Intelligence  sharing 
agreements  with  non-NATO  countries  such 
as  Russia? 

10.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  commander  in  chief  and 
Congress  can  explain  to  the  loved  ones  of  any 
killed  or  wounded  American  soldier,  sailor. 
Marine,  pilot  or  aircrewman  why  their  fam- 
ily member  or  friend  was  sent  in  harm's  way. 

Can  we  honestly  make  this  case?  What  do 
we  now  tell  the  families  of  those  killed  in 
Somalia?  American  lives  are  at  stakel 

[From  the  Wall  Street  Journal.  Nov.  14.  1995] 

Bosnia:  we  Shouldn't  Go 

(By  Philip  Merrill) 

The  Clinton  administration  is  still  appar- 
ently planning  to  Insert  25.000  American 
troops  into  Bosnia  with  no  clear  military  ob- 
jective, no  definition  of  victory  and  no  exit 
strategy.  That  would  be  a  huge  mistake. 

All  the  parties  have  coveted  each  other's 
assets  for  a  thousand  years.  In  the  unlikely 
event  that  there  is  a  real  peace  settlement. 
American  troops  are  not  necessary.  If  there 
is  no  agreement  for  peace,  or  a  deal  falters. 
American  soldiers,  like  their  British  and 
French  counterparts,  will  be  hostages  to  eth- 
nic hatreds. 

Once  U.S.  troops  are  deployed,  it  will  be  in 
the  Bosnian  interest  to  keep  them  there.  The 
Bosnians  will  find  ways  to  ensure  that 
enough  Americans  are  killed  and  the  Serbs 
and  Croats  are  blamed  for  it.  Serbs  and 
Croats  will  retaliate  in  kind.  Our  soldiers 
will  be  caught  in  a  deadly  and  deceptive 
cross-fire. 

To  mainaln  25,000  Americans  under  combat 
conditions  would  require  a  rotation  of  troops 
in  and  out  of  Bosnia.  The  U.S.  Army  has  only 
10  active  divisions.  A  Bosnian  deployment 
could  mean  that  some  40%  of  our  Army 
would  be  coming,  going,  or  on  the  ground  In 
Bosnia,  a  diversion  of  people  and  money  that 
Is  wildly  disproportionate  to  our  strategic 
Interest  in  the  Balkans. 

The  disastrous  result  could  mean  a  retreat 
from  Europe,  the  collapse  of  NATO,  a  failure 
to  deal  with  longer  term  but  more  dangerous 
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threats  elsewhere,  and  Immeasurable  costs 
as  the  law  of  unintended  consequences  comes 
into  play. 

The  root  problem,  more  evident  every  day, 
is  that  the  Clinton  administration,  while 
well-intentioned,  has  no  concept  of  how, 
when,  or  why  to  use  military  force.  It  is  pre- 
paring to  enter  Bosnia  only  because  of  essen- 
tially offhand  promises  from  a  president  who 
has  no  Idea  of  America's  role  In  a  post-Cold 
War  world.  Our  foreign  policy  objectives 
should  relate  far  more  to  Integrating  Russia 
and  China  Into  the  community  of  civilized 
nations  than  to  Involving  ourselves  In  the 
ethnic  and  religious  feuds  of  Eastern  Europe. 

This  is  not  to  say  there  is  no  moral  issue 
In  Bosnia.  There  Is — especially  the  Serb 
atrocities.  We  can  best  help  the  Bosnians  by 
making  sure  their  120.000  man  army  can 
fight  for  Itself. 

Its  very  doubtful  that  the  Balkans  can 
sustain  a  multlethlc  society  of  the  kind  envi- 
sioned by  President  Clinton.  The  U.S.  has  no 
strategic  stake  In  this  fight  and  cannot  and 
should  not  be  the  military  arbiter. 

Our  future  policy  seems  to  be  to  simulta- 
neously threaten  Serbs  from  the  air.  act  as 
peacekeepers  on  the  ground,  train  the  Cro- 
atian army,  arm  the  Bosnia  military,  con- 
duct peace  negotiations  and  indict  Bosnian 
Serb  war  Criminals.  Any  one  of  those  poli- 
cies is  defensible:  taken  together  they're  in- 
coherent. As  flare-ups  occur,  these  inher- 
ently conflicting  policies  will  leave  us  pow- 
erless to  act  effectively. 

The  European  attitude  toward  the  Bal- 
kans— which  essentially  is  a  willingness  to 
fight  to  the  last  American— Is  not  encourag- 
ing. The  Germans,  for  example,  are  willing 
to  put  up  5.000  troops — but  only  for  Croatia, 
not  Bosnia.  They  know  they  cannot  do  what 
the  Romans.  Frederick  the  Great  and  nine 
Nazi  divisions  could  not  do — pacify  the  Bal- 
kans. 

To  endorse  the  president's  policy  comes 
close  to  an  act  of  murder  of  young  Ameri- 
cans who  have  sworn  allegiance  to  our  coun- 
try but  who  will  serve  and  die  under  cir- 
cumstances that  will  neither  advance  U.S. 
interests  nor  the  cause  of  freedom. 

When  the  American  body  bags  start  com- 
ing home.  It  win  b^  a  political  disaster  for 
those  who  did  not  oppose  sending  troops  to 
Bosnia.  Should  President  Clinton  send  Amer- 
icans Into  Bosnia  without  congressional  a{>- 
proval.  he  should  be  impeached. 

The  time  to  face  the  choice  is  now.  before 
we  enter  this  war  and  before  American  blood 
Is  shed. 

Mr.  Speaker,  here  is  the  Dornan-Doo- 
little  language  from  H.R.  1530. 

Subtitle  A— Peacekeeping  Provisions 

SECTION  1201— LIMITATION  ON  EXPENDITURE  OF 
DEPARTMENT  OF  DEFENSE  FUNDS  FOR  UNITED 
STATES  FORCES  PLACED  UNDER  UNPTED  NA- 
TIONS COMMAND  OR  CONTROL 

Presidential  Decision  Directive  25  (PDD- 
25 1  signed  by  President  Clinton  In  May  of 
1994  contains  a  number  of  policy  initiatives 
intended  to  promote  peacekeeping  as  an  im- 
portant Instrument  of  the  Administration's 
national  security  i?olIcy.  Summary  docu- 
ments and  extensive  public  and  private  brief- 
ings on  this  policy  initiative,  make  clear  to 
the  committee  that  the  Administration  has 
adopted  a  policy  of  allowing  the  placement 
of  U.S.  armed  forces  under  the  operational 
control  of  foreign  commanders  when  engaged 
In  peacekeeping  operations. 

The  Administration  continues  to  stress 
that  the  President  will  retain  "command"  of 
U.S.  forces  at  all  times.  However,  the  usage 
of  the  term  "command"  in  this  context  re- 


fers to  the  administrative  control  of  military 
forces  which  has  nevaf  been  an  Issue  of  de- 
bate or  contentlQiynOn  the  other  hand,  the 
practice  of  cedlnar'^operatlonal  control"  of 
U.S.  military  foraes  to  non-U. S.  commanders 
remains  a  hlghly/jcontroverslal  and  troubling 
ipolicy.  While  certain  U.S.  military  units 
have  operated  under  the  operational  control 
of  other  nations,  these  Instances  have  been 
rare  and  usually  as  part  of  larger  coalition 
military  operations  where  the  U.S.  retains 
overall  operational  command  of  the  theater 
of  operation.  Further,  these  instances  oc- 
curred during  traditional  military  oper- 
ations that  allowed  a  high  degree  of  planning 
and  coordination  to  minimize  the  Inherent 
complications  resulting  from  mixed  com- 
mand chains. 

By  contrast,  the  concept  of  ceding  oper- 
ational control  of  U.S.  forces  to  a  United  Na- 
tions peacekeeping  command  is  a  relatively 
recent  practice  that  has  thus  far  yielded  de- 
cidedly mixed  results.  As  demonstrated  dur- 
ing the  UNOSOM  U  operation  in  Somalia, 
peacekeeping  operations  place  a  high  pre- 
mium on  the  abllitj'  to  rapidly  employ  effec- 
tive military  force  in  response  to  unplanned 
circumstances.  The  tactical  demands  of  such 
operations  tend  to  stress  and  exacerbate  the 
limitations  of  mixed-nationality  operations 
resulting  from  the  usually  significant  cul- 
tural, language,  doctrine,  and  training  dif- 
ferences among  the  participating  national 
contingents.  While  only  U.S.  logistics  forces 
were  placed  under  UN  operational  control 
during  UNOSOM  II.  the  unanimous  view  of 
U.S.  commanders  Interviewed  by  the  com- 
mittee during  Its  review  of  the  Somalia  oper- 
ation was  that  UN  mixed-nationality  com- 
mand chains  are  inappropriate  for  demand- 
ing UN  operations. 

Therefore,  the  committee  recommends  a 
provision  (sec.  1201)  that  would  regulate  the 
circumstances  under  which  the  President 
could  commit  U.S.  forces  under  UN  com- 
mand or  control.  This  provision  would  re- 
quire that  before  U.S.  forces  may  be  de- 
ployed under  the  command  or  operational 
control  of  the  UN.  the  President  must  first 
certify  to  the  Congress  that  (1)  such  a  com- 
mand arrangement  Is  necessary  to  protect 
U.S.  national  security  Interests.  (2)  the  com- 
mander of  the  U.S.  force  Involved  will  retain 
the  right  to  report  Independently  to  U.S. 
military  authorities  and  to  decline  to  com- 
ply with  orders  judged  to  be  Illegal,  mili- 
tarily imprudent  or  beyond  the  mandate  of 
the  U.S.  mission.  (3)  the  U.S.  force  involved 
will  remain  under  U.S.  administrative  com- 
mand, and  (4)  the  U.S.  will  retain  the  author- 
ity to  withdraw  the  U.S.  force  Involved  and 
take  action  It  considers  necessary  to  protect 
this  force  if  it  Is  engaged. 

While  this  provision  seeks  to  ensure  that 
any  deployment  of  U.S.  forces  under  UN 
command  or  control  Is  made  with  a  clear  and 
unambiguous  understanding  of  the  right  of 
the  United  States  to  withdraw  those  forces 
at  any  time  and  to  take  any  action  consid- 
ered necessary  to  protect  such  forces,  the 
committee  recognizes  that  any  such  decision 
to  withdraw  deployed  U.S.  forces  should  be 
made  with  due  regard  and  consideration  for 
the  safety  of  U.S.  and  other  national  contin- 
gents deployed  In  any  such  given  operation. 

The  provision  would  further  require  the 
President  to  submit  a  report  along  with  the 
aforementioned  certification  providing:  (li  a 
description  of  the  national  security  interests 
that  require  such  a  command  arrangement. 
(2)  the  mission  of  the  U.S.  forces  Involved.  (3) 
the  expected  sire  and  composition  of  the  U.S. 
forces  involved.  (4i  the  Incremental  cost  to 
the  U.S.  of  participation  in  the  operation,  (5) 


the  precise  command  and  control  relation- 
ship between  the  U.S.  forces  and  the  United 
Nations  command  structure.  (6)  the  precise 
command  and  control  relationship  between 
the  U.S.  forces  Involved  and  the  U.S.  unified 
commander  for  the  region  in  which  the 
forces  will  be  operating.  (7i  the  extent  to 
which  the  U.S.  forces  Involved  will  be  relying 
on  non-U. S.  forces  for  self  protection,  and  i8) 
the  timetable  for  the  complete  withdrawal  of 
the  U.S.  forces  Involved. 

Mr.  Speaker  consider  this  Time  mag- 
azine title  "Is  Bosnia  Worth  Dying 
For?"  and  these  few  excerpts  from  this 
cover  story,  of  November  27.  1995. 

Is  the  soldier  on  the  cover  SP4  Andrew  F. 
Hawley:  just  another  faceless  U.S.  soldier- 
No. 

1  of  25.000  or  20.000  "American"  troops  to 
be  sent  to  Bosnia  under  "Bill  Clinton"  for- 
eign policy 

He  could  easily  be  another  Randy  Shugart 
or  Gary  Gordon,  soldiers  who  gave  their  lives 
In  Somalia 

He  could  be  another  "Specialist"  Michael 
New  who  refuses  to  serve  under  U.N.  com- 
mand or  U.N.  uniform 

He  could  be  your  husband,  or  your  brother, 
or  your  son.  going  to  a  place  far  away  to  risk 
his  life,  not  in  "peacekeeping"  but  combat, 
where  we  have  no  vital  national  security  In- 
terests, no  specific  military  objectives,  and 
no  clear  exit  strategy. 

What  are  we  going  to  do  about  it? 

The  House  has  passed  binding  legisla- 
tion, cosponsoreci  by  myself  and  Joel 
Hefley  of  Colorado  to  prevent  any 
funds  from  being  spent  on  such  a  troop 
deployment  until  authorized  by  Con- 
gress. 

Our  National  Security  Committee 
has  also  passed  binding  legislation  by 
myself  and  John  Doolittle  of  Califor- 
nia that  would  strictly  limit  U.N.  com- 
mand of  United  States  troops,  which 
resulted  in  the  death  of  19  United 
States  soldiers  in  Somalia. 

But  Where's  the  Senate?  No  binding 
Bosnia  deployment  bill.  No  binding 
language  on  U.N.  command.  We  need 
your  help  America.  Let  the  Senate 
know  that  we  do  not  want  troops  de- 
ployed to  Bosnia,  at  least  until  the 
President  has  made  his  case  to  Con- 
gress, and  we  certainly  do  not  want  our 
troops  under  U.N.  command  at  any 
time. 


COALITION  BUDGET  IS  THE  PLACE 
TO  BEGIN  NEGOTIATING  FOR  A 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  is 
recognized  for  5  minutes. 

Mr.  ROEMER.  Mr.  Speaker,  about  17 
minutes  ago,  we  passed  through  this 
body  a  continuing  resolution  that  will 
fund  Government,  reopen  Government, 
and  fund  it  until  December  15.  It  was 
very  important  to  pass  this  because  the 
American  people,  I  think,  have  spoken 
very,  very  loudly  through  the  last  year 
and  the  last  several  years  for  Congress 
to  work  together:  to  not  engage  in 
gridlock,    in    posturing    and    political 
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partisanship  and  blame  ^arnes  and  ulti- 
mately deadlock.  For  us  to  pass,  in  a 
bipartisan  way  with  an  overwhelming 
vote,  legislation  that  not  only  reopens 
Government,  but  establishes  some  pa- 
rameters for  us  to  move  forward  and 
negotiate  a  balanced  budget  agreement 
for  the  next  7  years;  to  achieve  a  bal- 
anced budget  by  the  year  2002. 

Many  of  us.  Mr.  Speaker,  worked  to- 
gether over  the  course  of  the  last  few 
weeks,  particularly  late  last  week,  to 
try  to  forge  a  consensus,  a  common- 
sense  middle  ground  restart  to  these 
negotiations  that  seem  to  be  stalled  for 
a  host  of  reasons. 

Mr.  Speaker,  we  are  delighted  that 
the  parties  came  to  an  agreement  over 
the  weekend.  I  want  to  commend  the 
gentleman  from  Michigan  [Mr.  Upton]. 
a  Republican,  who  I  worked  very  close- 
ly with  in  circulating  a  letter  that  was 
signed  by  50  Republicans,  and  we  were 
able  to  achieve  50  Democratic  signa- 
tures. 

The  gentleman  from  Oklahoma  [Mr. 
L.\RGENT]  and  the  gentleman  from 
Michigan  [Mr.  Stupak]  also  worked  on 
very  similar  language  to  try  to  get  the 
House  to  help  the  leadership  to  move 
forward  on  this  bipartisan  agreement. 

Mr.  Speaker,  I  would  salute  the 
President  and  Mr.  Panetta  at  the 
White  House  for  their  hard  work,  and  I 
would  also  salute  the  gentleman  from 
Ohio.  Mr.  Kasich  and  Senator  Domenici 
for  their  very  hard  work  in  carefully 
negotiating  this  pact  over  the  last  few 
days. 

Mr.  Speaker,  the  hard  work  is  ahead 
of  us.  The  hard  work,  once  we  have  es- 
tablished these  parameters  to  try  to 
balance  this  budget  in  the  next  7  years, 
is  just  starting.  I  would  recommend 
that  the  starting  place.  Mr.  Speaker, 
be  the  coalition  budget,  the  only  budg- 
et that  has  received  bipartisan  votes  on 
this  floor,  where  over  300  people  have 
voted  for  a  blanced  budget  plan  over 
the  last  2  months. 

This  plan  achieves  a  balanced  budget 
by  the  year  2002.  It  does  it  in  a  fair  way 
with  equitable  outcomes.  It  says  to  the 
American  people  we  all  have  to  partici- 
pate in  the  sacrifice  of  balancing  the 
budget.  But  it  also  says  to  the  politi- 
cians and  the  people  in  Washington,  we 
are  not  going  to  pander  for  votes.  We 
are  not  going  to  provide  tax  cuts  30 
days  out  from  an  election,  or  to  the 
tune  of  $245  billion,  that  we  must  then 
cut  education  and  farm  programs  to 
pay  for.  We  are  going  to  do  this  by  bal- 
ancing the  budget  first  and  then  pro- 
viding tax  cuts  later. 

I  think  this  is  a  reasonable,  prudent, 
fair  budget  agreement.  Mr.  Speaker, 
and  I  would  encourage  this  body  to 
start  with  the  coalition  budget,  which 
is  a  bipartisan  budget,  to  move  us  for- 
ward in  the  next  few  weeks  toward  De- 
cember 15.  to  a  goal  that  I  think  85  per- 
cent of  the  American  people  want  us  to 
achieve,  and  that  is  balancing  this 
budget. 


It  Is  going  to  be  a  very  difficult  task. 
It  is  going  to  be  a  very  arduous  task, 
but  if  we  continue  to  work  in  a  biparti- 
san way  for  fairness  and  not  devastat- 
ing Medicare  programs,  and  for  oppor- 
tunity where  we  provide  for  education, 
for  student  loans,  and  in  terms  of  pro- 
viding a  father  to  our  children,  by  not 
cutting  too  deeply  into  programs  so 
that  farm  can  be  passed  on  to  the  next 
generation  of  young  Americans. 

Mr.  Speaker.  I  think  that  coalition 
budget  achieves  that.  I  think  that  coa- 
lition budget  is  the  place  to  start,  and 
I  think  that  coalition  budget  has  the 
best  opportunity  to  bring  America  to- 
gether to  make  sure  that  we  balance 
this  budget  in  the  next  7  years  and  to 
have  fair,  equitable  outcomes. 


AMERICA  HAS  MUCH  TO  BE 
THANKFUL  FOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, at  this  time  of  Thanksgiving  week 
have  we  much  to  be  thankful  for.  In 
looking  over  the  legislation  which  has 
been  adopted  by  this  House,  we  only 
have  to  look  to  the  line-item  veto, 
which  will  cut  out  the  pork-barrel  leg- 
islation that  has  wasted  so  much  in 
prior  Congresses. 

We  have  to  look  just  to  the  account- 
ability .law.  sometimes  called  the 
Shays  Act.  which  will  force  Congress  to 
live  under  the  laws  that  they  pass  for 
others.  The  prohibition  of  unfunded 
mandates.  No  longer  will  Congress  be 
able  to  pass  laws  that,  in  fact,  have 
local  governments  and  State  govern- 
ments unnecessarily  foot  the  entire 
bill.  Now,  if  the  Federal  Government, 
through  the  House  and  the  Senate  and 
the  President,  wish  the  local  govern- 
ments to  do  something,  the  funding 
will  have  to  follow. 

We  also  passed  historic  legislation 
last  week  with  my  support,  and  all  the 
other  colleagues  in  this  body.  I  think  it 
was  almost  unanimous  that  we  passed 
the  House  rule  which  will  ban  gifts 
from  lobbyfsts.  There  is  no  way  that 
our  constituents  feel  that  we  should 
have  gifts  from  lobbyists  and  now  we 
have  legislation  which  will  prohibit  it. 
and  properly  so. 

But  I  am  pleased  to  see  tonight  that 
we  have  the  spirit  of  bipartisanship  and 
we  now  have  the  President  and  Con- 
gress working  together  to  achieve  a 
balanced  budget  within  7  years.  Under 
that  specific  language,  the  President 
and  the  Congress  shall  enact  legisla- 
tion in  the  first  session  of  the  104th 
Congress  to  achieve  a  balanced  budget 
not  later  than  fiscal  year  2002,  as  esti- 
mated by  the  Congressional  Budget  Of- 
fice, and  the  President  and  the  Con- 
gress agree  that  the  balanced  budget 
must  protect  future  generations,  en- 
sure   Medicare    solvency,    reform    wel- 
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fare,  and  provide  adequate  funding  for 
Medicaid,  education,  agriculture,  na- 
tional defense,  veterans,  and  the  envi- 
ronment. 

D  1900 

It  further  stipulates  that  the  bal- 
anced budget  shall  be  estimated  by  the 
Congressional  Budget  Office  figures.  I 
think  it  is  important  to  note,  Mr. 
Speaker,  that  by  balancing  the  budget 
we  will  help  all  American  families  by 
reducing  mortgage  costs,  reducing  car 
payments,  reducing  tuitions  costs,  and 
as  well  stabilizing  health  care  costs. 

It  should  also  be  brought  out  to  the 
attention  of  my  colleagues  that  the 
proposed  Balanced  Budget  Act  passed 
by  the  House  for  1995  includes  impor- 
tant increases  from  1995  to  2002  in  the 
following  ways:  The  earned  income  tax 
credit  will  go  from  almost  $19.9  billion 
to  $25.4  billion.  The  School  Lunch  Pro- 
gram nationally  would  go  up  from  $6.3 
billion  to  $7.8  billion.  Student  loans 
would  go  up  from  $24.5  billion  to  $36.5 
billion.  Medicaid  will  go  up  from  $89.2 
billion  to  $127.3  billion.  Medicare  will 
increase  from  $178.1  billion  to  $289.8  bil- 
lion, and  veterans'  benefits  will  go 
from  $36.9  billion  to  $41.8  billion. 

So  it  is  a  case,  Mr.  Speaker,  of  prom- 
ises made,  promises  kept.  This  Con- 
gress is  moving  forward  in  a  bipartisan 
fashion.  And  in  the  spirit  of  Thanks- 
giving. I  know  that  each  of  us  can  do 
our  best  to  remove  the  personalities 
from  the  issues  and  restore  the  fip^  .: 
responsibility  of  the  country  by  woi  k 
ing  on  policies  that  Republicans  and 
Democrats  can  embrace  together  to 
bring  about  the  fiscal  responsibility  to 
make  sure  we  live  within  our  budgets 
as  families  do.  as  States  do,  as  counties 
do. 

We  can  work  together  to  make  sure 
that  the  vital  programs  of  the  Federal 
Government  must  provide,  because 
State  governments  and  the  private  sec- 
tor do  not  provide  them,  but  do  so  in  a 
way  that  removes  the  waste,  fraud,  and 
abuse.  If  we  do  that.  I  know  we  can 
achieve  the  kinds  of  legislation  and  the 
kinds  of  services  the  American  public 
wants  and  deserves. 
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ON  THE  BALANCED  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  KiM]  is  recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker.  I  believe 
today  is  a  truly  historic  day.  For  the 
first  time  in  30  years,  that  is  right,  in 
30  years.  Congress  finally  passed  a  gen- 
uine balanced  budget  plan.  For  over  30 
years,  the  American  people  have  heard 
nothing  but  hot  air  and  hollow  prom- 
ises about  the  balanced  budget. 

This  is  my  second  term.  I  remember 
hearing  all  the  promises  to  balance  the 
budget  at  the  beginning  of  the  year. 
And  then  at  the  end  of  the  year,  they 
always  have  some  excuse  for  running  a 


deficit.  And  the  Government  was  al- 
ways in  the  red  and  they  were  always 
blaming  someone  else,  pointing  the  fin- 
ger at  each  other.  I  knew  that  if  I  ran 
my  business  like  this.  I  would  be  bank- 
rupt a  long  time  ago,  but  Government 
just  kept  printing  more  money  and 
more  money  and  adding  to  our  national 
debt. 

This  is  very  dangerous  for  the  future 
generation,  future  economic  security  of 
our  Nation.  Why?  As  a  result  of  all 
these  deficits,  we  now  have  a  national 
debt  of  close  to  $5  trillion.  The  interest 
payment  alone  on  this  debt  alone  is 
about  the  same  as  what  we  spend  on 
national  defense. 

Let  us  take  a  look  at  this  chart.  The 
blue  line  is  the  train  of  national  debt. 
It  looks  fine  until  about  1980.  suddenly 
going  up  like  crazy,  totally  runaway, 
totally  out  of  control.  This  is  our  na- 
tional debt  climbing  up. 

One  might  ask  what  is  wrong  with 
this.  When  our  national  debt,  never 
mind  the  debt  itself,  but  interest  pay- 
ment is  almost  20  percent  of  entire  na- 
tional budget,  then  we  know  we  are  in 
serious  trouble. 

If  this  continues,  we  will  owe  so 
much  money  to  all  the  foreign  coun- 
tries, we  will  have  nothing  left.  Some- 
body has  to  pay  off  this  debt  in  the  fu- 
ture! Y'ou  cannot  borrow  something 
withbut  paying  back. 

What  we  are  trying  to  do  under  this 
balanced  budget  resolution  is  trying  to 
bring  this  back,  a  little  bit  flatten,  and 
then  at  the  year  2002.  at  the  end  of  sev- 
enth year,  flatten.  So  we  spend  the 
exact  amount  we  take  in.  We  still  have 
generated  an  additional  $650  billion 
during  this  process.  Adding  this  to- 
gether, we  also  raise  our  debt. 

This  is  what  they  call  a  mean-spir- 
ited cut?  I  mean,  gutting  it.  Is  this  cut 
to  you?  Still  increase  more  money, 
spend  more  money,  but  simply  a  slow 
rate.  How  we  are  going  to  pay  off  this 
debt.  I  do  not  know.  We  will  worry 
about  that  at  the  end  of  7th  year. 

This  is  what  we  are  trying  to  do  is  let 
us  not  accumulate  any  more  debt.  We 
have  a  serious  problem.  I  do  not  know 
why  my  friends  out  there  do  not  recog- 
nize the  seriousness.  That  is  why  I 
came  to  Congress,  to  stop  this  runaway 
spending. 

I  know  the  choices  will  be  difficult.  I 
know  the  big  government  liberals 
would  attack  me  and  other  Repub- 
licans. I  know  it.  But  we  are  willing  to 
take  the  heat.  We  have  the  courage 
needed  to  do  what  is  right  for  the  coun- 
try. Our  job  is  to  fix  government,  not 
make  a  career  of  being  in  it. 

Last  November  we  Republicans  asked 
the  American  people  to  put  us  in 
charge  of  Congress  and  we  would  de- 
liver a  balanced  budget.  I  am  proud  to 
report  we  did  just  that  tonight.  We 
passed  a  fair,  realistic  plan  that  will 
balance  the  budget  in  7  years. 

Some  people  have  said  7  years  is  too 
short.  We  need  10  years.  Some  people 


said,  how  about  7  years  too  long.  We 
should  balance  it  within  5  years.  Presi- 
dent Clinton  has  repeatedly  said  some- 
where between  6  and  9  years. 

We  must  do  it  as  quickly  as  we  can 
and  CBO  score  the  7  years.  We  can  do  it 
without  hurting  vital  programs. 

We  all  know  that  we  cannot  balance 
the  budget  without  cutting  some  pro- 
grams. However,  there  is  so  much 
waste  and  fraud  going  on.  wasted  dupli- 
cation that  we  can  almost  balance  the 
budget  simply  by  eliminating  waste 
and  fraud. 

Can  you  believe  this?  Consolidating 
some  overlapping  programs  and 
streamlining  bureaucracies.  We  have 
more  than  5.000  programs  ongoing  right 
now.  Nobody  knows  what  program  does 
what.  All  these  overlapping  programs 
must  be  consolidated.  We  can  elimi- 
nate waste  and  fraud.  We  can  literally 
balance  the  budget.  That  is  what  we 
plan  to  do.  All  we  are  trying  to  do. 
folks,  we  are  trying  to  slow  down  the 
spending  rate.  By  doing  it,  we  can  bal- 
ance the  budget. 

At  this  time  I  would  like  to  thank 
the  American  people.  I  would  like  to 
thank  those  people  in  my  district. 
They  have  been  calling  me  the  last  few 
days  telling  me.  hang  tough.  I  am  tell- 
ing you. '85  percent  of  those  people  tell- 
ing me.  hang  tough,  hanging  in  there.  I 
am  glad  I  did  it. 

Thank  you  again.  American  people. 
Thank  you.  God  bless  you. 


VENCE  FOSTER  INVESTIGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, over  the  past  couple  of  years  I  and 
some  of  my  colleagues  and  some  staff 
people  have  been  doing  an  investiga- 
tion into  the  death  of  Vince  Foster  who 
was  found  at  Fort  Marcy  Park  a  year 
ago  July.  It  was  in  1993.  2  years  ago  in 
July.  And  over  the  past  couple  of  years 
we  have  researched,  we  have  looked 
into  the  Fiske  report. 

We  have  gone  out  to  Fort  Marcy 
Park.  We  have  talked  to  numerous  peo- 
ple who  were  witnesses  or  not  wit- 
nesses to  his  death  but  were  at  Fort 
Marcy  Park  and  we  found  some  star- 
tling things.  One  of  the  things  that  has 
really  bothered  a  number  of  us  in  the 
past  couple  of  months  is  that  we  found 
out.  when  we  locked  at  the  report  that 
was  filed  by  the  FBI.  that  there  are 
some  severe  inconsistencies. 

The  man  who  found  Vince  Foster's 
body,  who  was  called  the  confidential 
witness,  was  alleged  to  have  said  in  the 
FBI  report  that  when  he  found  Vince 
Foster's  body  he  looked  directly  into 
the  face,  specifically  observing  that 
the  eyes  of  his  body  were  partially 
open  and  slightly  glazed  and  that 
traces  of  dry  black  blood  were  running 
from  the  side  of  the  mouth  and  nose 
down  the  right  side  of  his  face. 


When  I  talked  to  the  confidential 
witness,  he  swore  under  oath  before  a 
court  reporter  that  there  was  no  blood 
on  the  side  of  the  man's  face.  You« 
might  say  that  might  be  just  a  mis- 
take. But  the  report  went  on.  he  fur- 
ther advised  that  there  were  traces  of 
blood  stains  on  the  shirt  to  include  the 
upper  right  shoulder  area,  along  with 
traces  of  what  he  considered  to  be 
vomit  or  spilled  wine,  possibly  purplish 
in  color.  He  says  there  was  no  blood  on 
his  shirt,  that  there  was  no  blood  on 
the  side  of  his  face  and  no  blood  on  his 
shirt,  and  he  told  the  FBI  that.  Yet  the 
FBI  put  in  a  report  that  there  was 
blood  on  the  side  of  his  face  and  on  his 
shirt. 

Another  part  of  the  report  says,  he 
further  maintained,  this  is  the  FBI 
saying  this,  he  further  maintained  that 
he  was  fixated  on  the  face  of  the  body 
and  did  not  pay  specific  attention  to 
body  extremities,  including  the  hand. 
In  this  regard,  he  advised  he  could  not 
remember  the  exact  position  of  the 
thumb,  stating  that  while  he  did  not 
observe  a  gun.  there  could  have  been  a 
gun  in  his  hands. 

When  this  was  read  to  the  confiden- 
tial witness,  he  went  into  orbit.  He  said 
there  is  absolutely  no  question  whatso- 
ever that  I  saw  the  hands  clearly,  the 
thumbs  were  out.  the  palms  were  up 
"and  there  was  no  gun  in  the  hands.  He 
said.  I  was  right  there.  I  looked  right 
down  in  his  face,  no  further  than  18 
inches  from  the  body.  So  the  FBI.  ac- 
cording to  him.  misstated  that. 

Now  you  would  say  if  that  was  the 
only  problem  with  the  investigation  by 
the  FBI.  that  they  may  have  just  made 
some  mistakes,  even  though  there  is 
some  glaring  ones  here. 

Then  we  ran  into  another  witness 
who  W21S  out  at  the  park  that  same  day 
and  an  hour  earlier.  That  fellow,  when 
he  was  there,  his  name  was  Patrick 
Knowlton.  He  said  that  when  he  went 
into  the  park  he  saw  a  car.  a  brown  car 
with  Arkansas  plates,  and  it  was  a 
Honda  and  that  it  was  an  older  model. 

Yet  in  the  FBI  report  they  say  it  is  a 
light  blue  car  with  Virginia  plates.  He 
said.  I  never  said  that.  I  said  It  was  a 
dark  brown  car  with  Arkansas  plates 
and  they  put  it  down  as  a  Virginia  car 
with  Virginia  plates  and  it  is  light 
blue. 

He  also  saw  some  suspicious  people  in 
another  car  who  were  doing  some 
things  there  and  they  may  have  been 
Involved  in  the  Foster  case.  And  he 
said,  in  the  report  according  to  the 
FBI.  he  could  not  further  identify  this 
particular  individual  nor  his  attire  and 
stated  that  he  would  be  unable  to  rec- 
ognize him  in  the  future.  He  said  that 
is  an  absolute  lie.  because  I  told  the 
FBI  agent  specifically  I  not  only  could 
identify  him.  I  could  draw  a  picture  of 
the  guy  because  I  would  never  forget 
his  face.  Yet  the  FBI  says  he  could  not 
identify  the  gentleman. 

Then  we  go  back  to  the  confidential 
witness.  There  is  another  part  of  the 
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report  that  says,  and  the  possibility 
does  exist  that  there  was  a  gun  in  or 
near  his  hands  that  he  might  have 
seen.  The  confidential  witness  said 
that  is  an  absolute  lie. 

Now,  another  lady  drove  up  near  the 
park  and  her  car  broke  down,  and  it 
was  a  Mercedes.  When  she  went  into 
the  park  to  try  to  find  help,  she  sighted 
two  cars  and  in  her  report  to  the  FBI 
she  states  the  cars  were  of  different 
color  than  what  she  said.  She  has  been 
contacted. 

The  interesting  thing  about  all  of 
this  is  the  two  FBI  agents  that  did  the 
investigation,  gentlemen  named  Larry 
Monroe  and  Bill  Colombell.  All  three  of 
these  people  say  that  the  report  that 
they  gave  to  the  Fiske  Commission  was 
wrong,  that  it  was  lies. 

Ifone  of  them  was  a  lie  or  a  mistake, 
you  could  understand  it  or  if  two  of 
them.  But  three,  these  people  inter- 
viewed three  people  and  there  are  glar- 
ing misrepresentations  in  these  re- 
ports. 

I  have  said  to  the  chairman  of  the 
Committee  on  Government  Reform  and 
Oversight  here  in  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger].  and  to  the  gentleman  from 
New  Mexico  [Mr.  Schiff],  who  is  also 
looking  into  this  for  the  Speaker,  that 
we  ought  to  have  those  FBI  agents 
come  in  and  explain  these  inequities 
and  inconsistencies,  these  inconsist- 
encies in  this  report,  because  according 
to  the  witnesses  who  found  the  body, 
according  to  the  witnesses  who  were 
there,  according  to  the  witnesses  who 
saw  the  cars  and  the  people  involved, 
they  say  these  are  out  and  out  lies  in 
these  reports. 

If  the  FBI  lied  to  Mr.  Fiske  or  if  they 
were  asked  to  lie  to  Mr.  Fiske.  that  is 
a  breach  of  faith.  It  is  something  that 
has  misled  the  American  people  as  to 
whether  or  not  this  may  have  been  a 
suicide  someplace  else  or  maybe  even  a 
murder.  These  things  need  to  be 
brought  to  the  attention  of  the  Amer- 
ican people. 

We  have.  I  believe,  Mr,  Starr,  the  spe- 
cial counsel  or  prosecutor,  who  has 
been  looking  into  this,  it  has  been 
brought  to  his  attention.  I  hope  he  pur- 
sues this  and  finds  out  why  these  FBI 
agents  did  not  write  the  report  the  way 
the  people  who  found  the  body  and  the 
way  the  people  who  were  at  the  park 
saw  it.  I  think  he  should  ask  those  FBI 
agents  directly,  why  did  you  misrepre- 
sent these  things  in  this  report? 

In  addition  to  that.  I  believe  it  is  in- 
cumbent upon  the  Congress  of  the 
United  States  and  our  committee  to 
call  these  FBI  agents  in  and  go  ask 
them  directly  face  to  face  why  these 
things  are  inaccurate. 
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THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 


sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker.  I  will 
try  not  to  use  the  entire  hour  this 
evening.  But  I  did  want  to  get  to  ad- 
dress the  House  tonight  because  I  do 
feel  that  the  two  major  bills  or  resolu- 
tions that  we  passed  today  are  rather 
significant. 

First  of  all,  the  continuing  resolu- 
tion, which,  as  I  think  most  of  us 
know,  allows  the  Government  to  con- 
tinue to  operate,  prevents  the  partial 
shutdown  of  the  Federal  Government, 
which  forced  many  Federal  employees 
to  go  home  and  not  provide  the  serv- 
ices that  they  normally  provide  to  the 
public. 

Second,  I  would  like  to  address  the 
budget  reconciliation  or  the  budget  bill 
that  was  passed  today  in  final  form  be- 
fore it  goes  to  the  President,  which  ob- 
viously seeks  to  plan  or  map  out  our 
budget  priorities  for  the  next  decade  in 
this  Nation. 

D  1915 

I  have  to  start  out  by  saying  with  re- 
gard to  the  continuing  resolution  and 
the  effort  which  was  successful  today 
to  prevent  the  continued  Government 
shutdown.  Mr.  Speaker.  I  was  very 
pleased  to  see  that  it  was  passed.  I 
think  it  was  very  wrong  to  have  the 
Federal  Government  partially  shut 
down.  There  were  Federal  employees 
who  were  home.  I  guess,  for  almost  a 
week.  They  were  not  working,  but  of 
course  were  going  to  be  paid  anyway, 
and  there  were  many  hardships,  if  you 
will,  for  Americans  who  wanted  to  sign 
up  for  Social  Security,  for  Medicare, 
for  veterans'  benefits,  those  who  want- 
ed to  join  the  Army  at  the  recruiting 
stations;  all  of  these  things  were  pre- 
vented over  the  last  few  days  as  we  ar- 
gued in  the  House  and  in  the  Senate 
over  our  budget  priorities. 

As  happy  as  I  am  over  the  fact  that 
we  were  able  to  come  to  an  agreement 
on  that  continuing  resolution  and  the 
fact  that  the  Government  is  back  to 
work,  I  do  not  think  it  was  necessary 
to  close  the  Government  down,  and  I 
hope  it  does  not  happen  again. 

Mr.  Speaker,  I  do  not  really  think 
that  tonight  is  the  place  to  talk  about 
who  to  blame,  but  there  is  no  doubt  in 
my  mind  that  the  reason  for  the  par- 
tial shutdown  was  because  Speaker 
Gingrich  and  the  Republican  leader- 
ship were  determined  to  impose  their 
own  ideology  about  the  budget  on  the 
Congress,  and  on  the  Democrats,  and 
on  the  President,  and  this  is  really  an 
unprecedented  situation.  In  the  past, 
when  we  have  had  disagreements  on 
the  budget  between  Democrats  and  Re- 
publicans or  between  the  President  and 
the  Congress,  we  have  not  prevented 
the  Government  from  operating  be- 
cause of  our  ideological  differences. 

Essentially  what  happened  today  was 
that    the    continuing    resolution    was 


adopted  with  language  that  said  that 
the  Congress  will  try  to  achieve,  and 
the  President  will  try  to  achieve,  a  bal- 
anced budget  no  later  than  fiscal  year 
2002.  or  7  years  from  now.  and  that  the 
balanced  budget  must  protect  future 
generations  for  such  important  prior- 
ities as  Medicare.  Medicaid,  education, 
and  the  environment,  and  there  are 
others.  Well,  if  you  look  at  this  resolu- 
tion, what  it  basically  says  is  that  we 
will  adopt,  or  we  will  try  a^  a  goal,  to 
achieve  a  7-year  balanced  budget,  and 
we  will  try  in  the  context  of  that  7- 
year  balanced  budget  to  make  sure 
that  we  do  not  cut  Medicare,  that  we 
do  not  cut  Medicaid  too  much,  that  we 
provide  adequate  funding  for  the  envi- 
ronment and  adequate  funding  for  edu- 
cation. 

Well,  frankly.  Mr.  Speaker,  w  -:•  .■. 
that  this  was  the  reality  a  few  .^■  •  -> 
ago.  We  all  were  very  much  in  favor  of 
a  balanced  budget,  and  Speaker  Ging- 
rich felt  that  that  budget  should  be 
balanced  in  7  years.  We  all  were  very 
much  in  favor  of  trying  to  make  sure 
that  certain  programs  were  protected, 
but  the  President  insisted  that  Medi- 
care, Medicaid,  the  environment,  and 
educational  programs,  in  particular,  be 
protected. 

So.  if  we  knew  that  2  weeks  ago  or  1 
week  ago.  and  if  those  are  still  the 
goals  that  we  are  trying  to  achieve, 
why  was  it  necessary  to  shut  the  Gov- 
ernment down?  It  was  not.  and  I  hope 
it  does  not  happen  again.  I  hope  that 
over  the  next  few  weeks,  as  these  budg- 
et priorities  on  which  there  are  dif- 
ferences are  worked  out  and  nego- 
tiated, that  we  do  not  find  ourselves  on 
December  15  in  a  situation  again  where 
the  Speaker  and  the  Republican  leader- 
ship says.  "Look,  if  you  don't  meet  our 
goals  or  our  priorities,  we  are  going  to 
shut  down  the  place  again."  It  is  not 
necessary.  We  can  continue  to  work 
while  we  work  out  our  differences  over 
the  budget. 

Now.  the  second  thing  that  happened 
today  is  that  we  passed  the  budget  rec- 
onciliation or  the  Republican  leader- 
ship budget  bill.  It  was  passed  without 
the  support  of  most  of  the  Democrats. 
I  opposed  it.  And  the  reason  why  the 
Democrats,  or  most  of  the  Democrats, 
opposed  it  and  the  reason  why  Presi- 
dent Clinton  opposes  it  is  because  it  es- 
sentially provides  tax  breaks,  if  you 
will,  tax  cuts  or  tax  breaks,  primarily 
for  wealthy  Americans  to  the  tune  of 
5245  billion,  and  it  takes  those  tax 
breaks  basically  by  cutting  funds  from 
Medicare  and  Medicaid  as  well  as  for 
education  and  environmental  pro- 
grajns. 

So  what  the  Democrats  are  saying, 
what  President  Clinton  is  saying,  what 
I  am  saying,  is  that  we  have  to  go 
back;  now  that  this  budget  has  been 
passed,  the  President  will  veto  it;  we 
have  to  go  back  and  negotiate  a  bal- 
anced budget  over  the  next  few  weeks 
that  will  not  cut  Medicare  and  Medic- 
aid so  severely  and  that  will  make  sure 


that  there  is  adequate  funding  for  edu- 
cation and  also  for  the  environment. 

Just  to  give  you  an  idea  of  some  of 
the  problems  with  this  budget,  when  I 
talk  about  increased  tax  breaks  for 
wealthy  people,  at  the  same  time  the 
budget  actually  provides  tax  increases 
for  working  people  and  people  at  a 
lower  income  but  who  continue  to 
work,  and  just  as  an  example  of  that. 
Mr.  Speaker.  I  have  a  statement,  if  you 
will,  or  a  phrase  from  the  Citizens  for 
Tax  Justice  which  did  a  distributional 
analysis  of  the  conference  or  budget 
agreement,  and  it  shows  the  following, 
that  the  average  tax  cut  for  those  in 
the  top  1  percent  of  taxpayers  who  get 
a  tax  cut  would  be  $15,438.  but  99.7  per- 
cent of  all  taxpayers  in  the  bottom 
fifth  would  have  a  tax  increase  or  see 
no  change.  For  those  in  this  group,  who 
have  a  tax  increase,  would  see  their 
taxes  go  up  by  an  average  of  $173  a 
year. 

So  here  we  have  it,  really  for  the 
first  time  that  I  can  think  of  in  Amer- 
ican history,  we  are  passing  a  budget 
that  is  going  to  give  these  tax  breaks 
to  wealthy  Americans  but  actually  in- 
creases taxes  on  working  families  or 
lower  income  families  who  are  still 
working  and  still  paying  taxes. 

Now  you  might  say  to  yourself  how  is 
it  there  is  a  tax  increase  on  lower  in- 
come people.  Well,  basically  the  reason 
for  that  is  because  of  the  cuts  in  the 
earned  income  tax  credit. 

The  earned  income  tax  credit  is  basi- 
cally something  that  was  implemented 
a  few  years  ago  in  a  bipartisan  way  to 
try  to  encourage  people  to  get  off  wel- 
fare and  to  start  working  and  paying 
taxes,  and  so.  therefore,  people  in  a 
lower  income  bracket  who  are  still 
working  get  a  tax  credit  essentially  to 
encourage  them  to  continue  working 
rather  than  go  on  the  welfare  rolls. 

Well,  right  now  in  this  budget,  the 
conference  agreement,  the  changes  in 
the  earned  income  tax  credit  will  basi- 
cally hurt  4  million  childless  workers 
who  have  incomes  less  than  $9,520.  That 
type  of  person,  the  childless  worker,  if 
you  will,  loses  up  to  $324  per  year.  The 
cuts  in  the  earned  income  tax  credit  af- 
fect millions  of  families  with  children 
as  well. 

For  example,  it  affects  families  with 
two  or  more  children  who  have  incomes 
between  $18,000  and  $28,000.  Some  of 
these  families  will  benefit  from  the 
children's  tax  credit  that  is  in  the  bill, 
but  not  all.  Put  a  different  way,  those 
who  will  get  something  from  the  chil- 
dren's credit  will  have  much  or  all  of 
that  benefit  taken  away  by  cuts  in  the 
earned  income  tax  credit. 

Essentially  what  we  are  doing  here 
is.  while  we  may  be  giving  some  of 
those  low-income  people  a  tax  credit 
because  they  have  children,  the  tax 
credit  they  will  lose  because  of  the  cut 
in  the  earned  Income  tax  credit  will 
more  than  make  up  for  that  so  they 
will   be  paying  more  in  taxes,  and  if 


they  do  not  have  children,  then  they 
are  going  to  lose  even  more  in  the  tax 
credit  because  they  do  not  have  the 
children's  credit  to  make  up  for  it. 

Again.  I  know  it  is  complicated,  and 
sometimes  it  is  difficult  to  understand, 
but  the  bottom  line  is  that,  if  you  are 
an  individual  who  is  making  less  than 
$30,000  a  year,  you  are  more  likely  to 
get  a  tax  increase  under  this  Repub- 
lican leadership  budget  than  a  tax  cut. 

Now  I  want  to  walk  briefly  though 
about  the  main  concerns  that  I  have 
with  this  budget,  this  Republican  budg- 
et, in  terms  of  how  it  affects  Medicare 
and  Medicaid  because  that  is  where  the 
deepest  cuts  take  place.  Those  are  the 
two  programs,  the  two  health  care  pro- 
grams, that  are  run  by  the  Government 
which  are  most  deeply  impacted  by  the 
priorities  in  the  Republican  budget. 
Medicare,  for  one.  is  not  abolished.  It 
continues  to  exist.  But  the  nature  of 
the  program  changes,  and  essentially 
senior  citizens  are  asked  to  pay  more 
to  get  less  in  terms  of  their  health  care 
coverage. 

Just  as  an  example  of  that,  the  part 
B  premium  that  seniors  now  pay  for 
their  doctors'  care — part  A  Medicare, 
part  A.  takes  care  of  the  hospital  care; 
Medicare  part  B  takes  care  of  physi- 
cians' care — and  seniors  pay  now  a  pre- 
mium per  month  for  Medicare  part  B. 
Well,  Medicare  part  B  premiums  are 
doubled  under  this  Republican  budget 
proposal.  At  the  same  time  though 
that  seniors  are  paying  more  for  their 
physicians'  care  under  Medicare  part  B. 
what  is  happening  is  that  the  amount 
of  money  that  is  available  to  the  Medi- 
care Program,  particularly  for  both 
hospitals,  as  well  as  physicians,  is  sig- 
nificantly decreased. 

Now  what  that  means  is  that  hos- 
pitals will  not  get  the  same  level  of  re- 
imbursement rate  that  they  need,  or 
that  they  get  now.  or  will  need  in  the 
future  in  order  to  make  ends  meet,  and 
so  what  we  are  predicting  and  what  we 
know  will  happen  if  you  talk  to  the 
American  Hospital  Association,  for  ex- 
ample, is  a  lot  of  hospitals  will  close, 
or  alternatively  they  will  have  to  cut 
back  on  services,  and  they  are  essen- 
tially squeezed  so  that  they  cannot 
provide  the  same  quality  of  care. 

I  know  in  my  own  State  of  New  Jer- 
sey we  have  a  large  number  of  hos- 
pitals that  depend  on  Medicare  and 
Medicaid  for  a  majority  of  their  in- 
come. So  if  that  income  is  significantly 
cut  back,  they  either  close  or  they  cut 
back  on  what  they  can  provide. 

The  other  thing  that  the  budget  does 
with  Medicare  in  a  very  sort  of  sneaky 
way  is  that  right  now.  if  you  are  a  sen- 
ior citizen,  most  senior  citizens  simply 
go  to  a'^octor  of  their  choice,  and  that 
doctor  gets  reimbursed  by  the  Federal 
Government  in  what  we  call  a  fee-for- 
service  system.  You  get  the  service, 
the  Government  pays  the  fee.  Well, 
what  this  Republican  budget  bill  does 
is  it  changes  the  emphasis  and  basi- 


cally encourages  seniors  to  enroll  in 
HMO's  or  managed  care  programs  be- 
cause over  the  life  of  the  7-year  budget 
or  over  the  life  of  the  budget  essen- 
tially the  amount  of  money  that  is  re- 
imbursed to  individual  physicians  as 
opposed  to  HMO's  is  skewed.  Higher  re- 
imbursement rate,  more  money  going 
to  HMO's  or  managed  care  systems, 
less  money  as  the  years  go  by  going  to 
doctors  who  stay  in  the  traditional  fee- 
for-servlce  system.  So  essentially  sen- 
iors are  encouraged,  or  almost  forced 
because  of  their  doctors,  into  HMO's  or 
managed  care  systems,  and  a  lot  of 
doctors  probably  would  not  even  take 
Medicare  any  more  on  an  individual 
basis  the  way  we  operate  now. 

So  what  I  believe  will  happen,  and  I 
think  this  is  what  the  intent  is.  is  that 
this  budget  will  increasingly  force 
more  and  more  seniors  into  HMO's  or 
managed  care  where  they  do  not  have  a 
choice  of  doctors. 

The  effect  on  the  other  health  care 
program.  Medicaid,  which  is  for  low-in- 
come people,  is  just  as  bad.  if  not  even 
worse,  because  essentially  Medicaid, 
which  right  now  is  a  guaranteed  pro- 
gram; if  you  are  below  a  certain  in- 
come, you  get  Medicaid,  and  you  have 
your  health  insurance  paid  for  by  the 
Federal  Government  because  you  can- 
not work,  or  you  are  a  child,  pregnant 
woman,  whatever,  who  is  without 
work,  or  you  are  disabled;  right  now 
that  is  guaranteed,  that  you  get  Medic- 
aid, you  get  the  health  care  coverage. 
But  this  budget  bill  abolishes  the  enti- 
tlement status  of  Medicaid.  In  other 
words,  about  36  million  Americans  who 
are  now  eligible  for  Medicaid  automati- 
cally are  no  longer  eligible  necessarily, 
and  essentially  the  States  are  given 
money  in  block  grants  to  try  to  con- 
tinue to  run  health  care  programs  for 
low-income  people.  But  what  the  budg- 
et does,  and  again  in  a  very  sneaky 
way.  is  it  says  "OK.  now  the  States  are 
going  to  get  money,  and  they're  going 
to  decide  what  kinds  of  Medicaid  pro- 
grams they  are  going  to  have  for  low- 
income  people."  But  18  percent  less  is 
available  in  Federal  dollars.  18  percent 
less  than  what  our  Congressional  Budg- 
et Office  says  is  necessary  in  order  to 
cover  the  people  that  would  be  eligible 
for  the  Medicaid  Program  over  the  next 
7  years. 

So  what  is  happening  here  is  again 
just  like  the  squeeze  in  Medicare,  the 
squeeze  exists  in  Medicaid.  States  are 
told.  look,  it  is  up  to  you  to  decide  now 
who  you  want  to  cover,  but  you  are 
going  to  get  a  lot  less  money  to  provide 
that  coverage,  and  you  do  not  have  to 
cover  the  people  that  previously  were 
entitled  to  Medicaid,  and  so  what  are 
the  States  going  to  do?  They  are  going 
to  cut  back.  A  lot  of  them  will  decide 
that  certain  categories  of  disabled  peo- 
ple are  not  going  to  be  eligible  for  Med- 
icaid or  that  certain  other  people  will 
not  be  eligible  for  Medicaid,  and  they 
do   not   really  have   a   choice   because 
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their  only  alternative  is  to  raise  taxes 
somehow,  and  the  States  obviously  are 
going  to  be  reluctant  to  do  that. 

D  1930 

The  other  aspect  of  the  Medicaid  Pro- 
gram that  is  particularly  damaging  is 
with  regard  to  seniors.  I  mentioned  be- 
fore that  under  Medicare,  the  part  B 
program  for  Medicare  which  seniors 
use  to  pay  for  their  doctor  bills,  the 
premiums  are  doubled  under  this  budg- 
et bill:  but  on  the  Medicaid  side,  the 
guarantee  for  low-income  seniors,  that 
premium  that  was  paid  for  by  Medicaid 
is  eliminated. 

So  if  you  are  a  senior  who  can  afford 
to  pay  for  your  Medicare  coverage,  you 
see  your  premiums  doubled.  If  you  are 
a  senior  who  right  now  cannot  afford  to 
pay  your  Medicaid  part  B  premium, 
and  it  is  covered  by  Medicaid  and  you 
do  not  have  to  pay,  you  now  have  no 
guarantee  that  the  Medicare  coverage 
is  going  to  be  paid  for. 

What  is  going  to  happen?  A  lot  of 
senior  citizens  will  simply  not  take 
Medicare  part  B  or  physician  coverage 
because  they  cannot  afford  to  pay  for 
the  double  premium:  or,  alternatively, 
if  they  are  too  poor  and  they  have  had 
their  Medicare  part  B  paid  for  by  Med- 
icaid, they  simply  will  not  have  Medi- 
care part  B  coverage,  and  they  will  not 
have  any  doctors  to  take  care  of  them. 

What  we  are  seeing  here  more  and 
more  with  regard  to  the  two  health 
care  programs  is  that  the  budget,  this 
Republican  budget,  the  budget  put  for- 
ward by  Speaker  Glngrich,  is  going  to 
put  a  lot  more  Americans,  provide  that 
a  lot  more  Americans  do  not  have 
health  insurance  at  all.  They  either 
will  not  have  physician's  coverage,  or 
in  some  cases  they  will  not  have  hos- 
pital coverage,  and  we  are  going  to  see 
an  increase  in  the  number  of  Ameri- 
cans who  have  no  health  insurance. 

Right  now  it  is  estimated  that  some- 
thing like  40  million  Americans  have 
no  health  insurance.  Various  esti- 
mates, responsible  estimates,  have  said 
that  under  this  proposal,  under  this 
budget,  we  could  easily  see  over  the 
next  7  years  as  many  as  60  millions 
Americans  or  more  that  will  have  no 
health  care  coverage. 

The  other  aspect  of  this  bill  that  is 
particularly  troublesome  to  me  when  it 
comes  to  Medicaid  funding,  as  well  as 
Medicare  funding,  relates  to  how 
States  will  finance  both  programs.  In 
other  words,  right  now  Medicaid  is  a 
program  where  the  States  haye  to  put 
up  one  dollar  for  every  dollar  that  the 
Federal  Government  provides.  So  when 
I  say  that  Medicaid  is  cut  by  8  percent 
over  the  next  7  years.  I  am  assuming 
that  a  State,  for  example,  my  home 
State  of  New  Jersey,  would  put  up  $1 
for  every  SI  that  cpmes  from  the  Fed- 
eral Government. 

But  when  this  budget  bill  went  to 
conference  and  came  back  on  an  agree- 
ment between  the  House  and  Senate,  I 


found  that  it  had  another  provision 
that  even  makes  the  situation  for  Med- 
icaid and  for  States  that  are  making  an 
effort  to  try  to  provide  coverage  even 
worse,  because  it  says  that  a  State 
only  has  to  spend  40  cents  of  a  dollar  in 
order  to  get  60  cents  in  Federal  money. 

What  that  means  is  that  instead  of 
putting  up  SI  and  getting  SI  in  Federal 
money,  the  States  may  decide  they  will 
only  put  up  40  cents  and  get  60  cents  in 
Federal  money,  which  means  that 
there  is  only  SI  available  for  Medicaid 
as  opposed  to  the  S2  that  is  available 
under  the  current  law.  So  not  only  will 
States  see  a  lot  less  money  coming 
from  the  Federal  Government,  but  if 
they  decide  that  they  do  not  want  to 
put  up  theirs,  there  may  be  half  as 
much  money  available  to  the  Medicaid 
recipients  in  that  State  than  Is  avail- 
able right  now. 

The  other  thing  that  really  upsets 
me  is  that  so  many  times  on  this  floor 
I  have  heard  the  other  side,  my  col- 
leagues on  the  other  side,  basically 
give  the  impression  that  somehow,  as 
this  bill  has  moved  through  committee, 
through  the  House,  through  the  Sen- 
ate, and  then  in  the  House  and  Senate 
conference  until  it  finally  came  to  the 
floor  today  for  final  consideration  be- 
fore it  goes  to  the  President,  the  sug- 
gestion that  somehow  they  have  been 
trying  to  improve  the  situation  with 
regard  to  the  States'  ability  to  con- 
tinue Medicare  and  Medicaid  in  an  in- 
adequate quality  way. 

Particularly  in  my  home  State  of 
New  Jersey,  I  have  been  troubled  by 
the  fact  that,  unlike  previous  to  today, 
most  of  the  Republicans  decided  to  sup- 
port this  budget  conference  when  it 
came  back  because  of  changes  that 
were  made  supposedly  for  New  Jersey 
that  would  help  with  our  ability  to 
continue  Medicare  and  Medicaid  cov- 
erage. 

I  basically  disagree  with  what  my 
Republican  colleagues  or  most  of  my 
Republican  colleagues  from  New  Jersey 
have  been  saying  in  this  regard.  I  think 
that  the  bill  that  has  come  back  to  us, 
and  that  we  voted  on  today,  did  not 
make  any  real  significant  changes  in 
the  Medicaid  or  Medicare  Programs 
that  help  the  State  of  New  Jersey.  Par- 
ticularly with  regard  to  our  hospitals 
and  the  amount  of  money  they  are 
going  to  be  getting  from  Medicare,  it 
created  a  very  biased  system  in  favor 
of  certain  hospitals,  and  at  the  expense 
of  other  hospitals. 

Ms.  JACKSON-LEE.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
for  yielding  to  me.  I  was  in  my  office 
and  listening  to  his  very  detailed  ex- 
planation and  very  important  expla- 
nation. 

I  think  it  is  very  crucial  on  the  eve  of 
this  Thanksgiving,  away  from  what  we 


experienced  this  whole  last  week,  and 
we  were  together  this  whole  weekend,  I 
recall  being  with  the  gentleman  and 
debating  this  issue  of  adjournment  on 
Saturday,  of  course  a  separate  issue  on 
the  continuing  resolution.  But  we  de- 
cided together  not  to  leave  for  our 
home  States,  which  many  of  us  had  ob- 
ligations, to  stay  here  to  demand  that 
this  Congress  deal  first  of  all  with  the 
question  of  the  Government  shutdown. 
And  in  the  midst  of  that  discussion,  of 
course,  and  we  have  heard  a  lot  of  peo- 
ple talk  about  wins  and  losses,  and 
knowing  your  commitment  to  this 
whole  issue  of  Medicare  and  Medicaid. 
I  have  not  heard  the  gentleman  say 
that,  but  what  we  did  get  out  of  the 
continuing  resolution,  which  I  think  is 
very  important  for  the  American  pub- 
lic to  know,  is  a  listing  of  priorities 
that  includes  Medicare  and  Medicaid. 
That  is  a  separate  issue. 

Because  the  Democrats  stayed  in.  we 
were  here  yesterday,  we  were  he.-e 
when  this  Congress  reconvened  late 
last  night  to  give  us  the  opportunity  to 
vote  on  the  1-day  CR.  And  then,  of 
course,  today  it  was  voted  on.  It  is  giv- 
ing direction,  or  that  listing  of  prior- 
ities will  now  give  us  direction  for  this 
budget  bill,  which  of  course  this  budget 
reconciliation  came  again  to  the  House 
floor,  and  it  was  not  responsive  to  what 
you  have  been  highlighting. 

If  I  might  just  add  to  what  you  have 
said 

Mr.  PALLONE.  Absolutely. 

Ms.  JACKSON-LEE.  We  may  not 
have  heard  the  collective  voices  from 
the  hospitals  like  we  would  have  liked 
to.  I  know  they  were  spending  time 
trying  to  review  all  of  the  numbers, 
they  were  concerned  that  they  would 
not  speak  precipitously.  But  now  they 
have  come  and  they  have  spoken.  Five 
thousand  hospitals  and  health  systems 
nationwide  have  written,  and  I  am  not 
sure  whether  the  Republicans  have 
read  this  language,  but  I  would  just 
like  to  share  with  you,  because  your 
hospital  association,  the  Texas  Hos- 
pital Association,  and  the  New  York 
Hospital  Association,  it  simply  reads: 
"The  undersigned  national,  state,  and 
metropolitan  organizations  represent- 
ing more  than  5.000  hospitals  and 
health  systems  nationwide,  cannot  sup- 
port the  conference  report  on  H.R. 
249L  "  It  did  not  say  we  want  to  recon- 
sider the  budget  reconciliation  bill. 
"Our  reason  is  straightforward  as  it 
stands.  This  legislation,  viewed  in  its 
entirety"  it  did  not  say  a  piece  here  or 
a  piece  there,  "Is  not  in  the  best  inter- 
ests of  patients,  communities,  and  the 
men  and  women  who  care  for  them.  " 

This  is  from  caregivers  with  no  axe 
to  grind,  no  political  or  partisan  posi- 
tion. In  fact,  they  waited  this  length  of 
time,  and  obviously,  they  agree  with 
your  interpretation. 

In  my  State  in  particular,  with  the 
Texas  Medical  Center  nearby  my  dis- 
trict, but  the  Harris  County  Hospital 


District  largely  in  my  district,  we  are 
finding  that  on  the  Medicaid  issue  we 
are  losing  some  $5  billion  in  Medicaid. 
I  think  if  people  understand  what  that 
means,  if  we  were  to  have  a  recession, 
in  Houston  we  have  the  Johnson  Space 
Center,  and  many  people  were  hurt  on 
this  furlough  and  large  numbers  of  in- 
dividuals were  furloughed.  That  is  an 
emplo.yment  base. 

I  am  very  glad  to  see  that  we  have 
certainly  made  some  commitments  on 
funding  on  the  space  station,  but  just 
think,  if  something  might  happen 
which  would  create  some  sort  of  reces- 
sion in  Houston  or  in  surrounding 
areas,  the  State,  which  the  Repub- 
licans have  so  much  bragged  about  as 
giving  them  block  grants,  would  be  cut 
off  from  helping  those  who  newly  need 
health  care  under  Medicaid,  because  it 
would  be  in  a  block  grant  and  they 
would  already  have  lost  some  $5  billion 
out  of  the  State  of  Texas. 

It  indicates  in  the  gentleman's  State, 
and  he  has  already  given  the  numbers, 
but  it  just  lists  all  of  the  States  that 
would  do  so. 

If  I  could  just  show  you  one  other 
plan  here,  or  sort  of  a  graph  if  I  could, 
because  you  mentioned  this  as  well, 
and  that  is  that  we  seem  to  be  in  this 
trouble  because  of  the  Republican  tax 
plan.  Certainly  I  do  not  think  there  is 
one  of  us  who  has  stood  here,  many 
people  we  know  could  benefit,  if  you 
will,  and  this  is  not  an  issue  where  you 
do  not  want  to  take  credit  for  giving 
people  money.  But  we  have  to.  as  we 
did  with  the  continuing  resolution- 
there  is  a  question  of  priorities. 

If  you  look,  the  lowest  income  indi- 
viduals, and  some  of  those  are  people 
working — some  people  work  for  be- 
tween $6,000  and  $10,000  a  year— would 
be  taxed,  and  in  actuality,  would  be 
losing  $168.  Then,  if  you  want  to  take 
the  average  American,  we  understand 
average  Americans  make  about  $41,000: 
somewhere  between  $30,000  or  $41,000,  if 
you  are  $30,000.  say  $27,000.  you  get  $226 
in  a  refund. 

Of  course.  I  do  not  give  any  negatives 
to  any  amount  of  money,  but  someone 
was  on  the  House  floor  today  saying 
you  qpuld  invest  this  money  for  your 
youngsters'  college  education.  I  think  I 
could  interview  a  number  of  people 
making  $27,000  and  find  out  whether 
they  could  get  any  college  education 
money  out  of  investing  $226.  Then  for 
someone  making  $41,000.  they  would 
get  $514.  Certainly  a  color  TV  is  wel- 
come into  the  household,  but  we  mis- 
represent to  the  American  people  that 
they  are  getting  a  benefit  by  getting 
this  tax  back  but  yet  losing  direct  stu- 
dent loans. 

Then,  as  I  conclude,  to  say  to  you 
that  they  would  likewise,  if  they  were 
making  $606,000  they  would  be  getting 
back  $13,628.  That  is  a  question  of  pri- 
orities. I  applaud  the  gentleman  for  his 
persistence.  I  think  he  has  spoken  to 
me  on   the  House  floor  and  has  been 
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asking  for  Medicare  hearings  more 
fully  so  we  can  understand  the  facts.  I 
want  to  join  him  in  that,  because  I 
think  this  is  an  important  question.  I 
did  say  I  was  going  to  conclude,  but  if 
you  would  just  allow  me  on  one  point. 

Mr.  PALLONE.  The  gentlewoman  can 
speak  as  long  as  she  likes. 

Ms.  JACKSON-LEE.  I  notice  we  had 
the  VA-HUD  rule,  and  interestingly 
enough,  we  were  prepared  to  debate 
that  legislation,  and  it  was  mysteri- 
ously pulled.  I  would  simply  say.  com- 
ing from  Texas.  I  certainly  applaud  the 
work  that  we  did  in  securing  the  space 
station.  That  is  important  to  us.  I 
would  argue  vigorously  that  that  cre- 
ates the  work  of  the  21st  century.  I  was 
proud  to  be  able  to  support  the  funding 
for  that,  and  not  to  eliminate  or  under- 
mine some  of  the  great  works  of  those 
individuals. 

Yet,  what  we  are  doing  to  housing, 
and  then  juxtaposing  it  against  the 
space  station,  and  that  effort  and 
science,  which  that  really  is  not  the 
right  scapegoat,  it  is  the  $270  billion 
tax  cut.  we  find  in  the  housing  area  we 
are  literally  gutting  an  opportunity  for 
what  has  been  the  new  trend  in  Amer- 
ica, creating  affordable  housing.  My 
city  Is  just  on  the  precipice  of  going  in 
and  building  housing  for  those  who 
need  housing,  and  here  we  are,  gutting 
that. 

We  are  gutting  historic  preservation 
provisions  to  protect  historic  build- 
ings, we  are  gutting  the  environment, 
and  interestingly  enough,  I  hope  that 
bill  goes  back  so  that  we  can  be  fair. 
We  have  been  fair  to  those  In  the 
science  with  space  station  and  NASA, 
and  we  need  to  be  fair  to  those  who 
would  create  the  opportunities,  young 
people  who  will  be  raised  up  in  these 
houses,  so  they  can  be  the  next  sci- 
entists and  engineers. 

I  think  this  tells  a  story  of  that  con- 
tinuing resolution.  I  will  go  back  to  it. 
which  is  establishing  priorities.  No  one 
wins  or  loses.  It  is  bringing  your  expe- 
rience, bringing  my  experience  of  my 
parents  who  did  not  have  the  same  op- 
portunities that  I  had.  bringing  them 
to  this  House  of  Representatives,  to 
create  the  doors  of  opportunity  for 
those  seniors,  for  those  young  i>eople. 
for  those  working  people. 

I  applaud  your  remarks,  and  I  hope 
that  someone  will  listen  to  what  we  are 
saying.  We  are  not  against  the  bal- 
anced budget.  We  have  all  said  it.  But 
what  we  have  emphasized  is  the  impor- 
tance of  priorities.  It  appreciate  the 
gentleman  yielding  to  me. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tlewoman for  speaking  up  as  she  did.  I 
think  you  are  absolutely  right,  that 
one  of  the.  if  not  the,  major  benefit 
from  this  continuing  resolution  was 
the  fact  that  it  establishes  the  Presi- 
dent's and  the  Democrats'  priorities 
with  regard  to  Medicaid,  Medicare, 
education,  and  the  environment. 

What  you  were  saying  particularly 
about  Medicaid  and  Medicare.  I  wanted 


to  point  out.  I  see  that  our  leadership 
is  here  and  I  want  to  yield  to  them,  but 
I  would  like  to  point  out  at  some  point 
how  this  budget  conference  actually 
makes  the  situation  even  worse  with 
respect  to  some  aspects  of  Medicaid 
and  Medicare.  It  was  not  an  improve- 
ment. It  made  it  worse  for  our  area 
hospitals. 

RESIGNATION  AS  MEMBER  OF  COMMrTTEE  ON 
SCIENCE 

The  SPEAKER  pro  tempore  (Mr. 
Barr)  laid  before  the  House  the  follow- 
ing resignation  as  member  of  the  Com- 
mittee on  Science: 

Washington,  DC, 
November  IS.  1995. 
Hon.  Vic  Fazio. 

Chairman.  House  Democratic  Caucus, 
Washington,  DC. 

Dear  Chairman  Fazio:  I  hereby  resign  my 
seat  on  the  Committee  on  Science. 
Sincerely. 

Pete  Geren. 
.\fember  of  Congress,. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 

resignation  as  ME.MBER  of  the  COMMrTTEE 
ON  SMALL  "BfSINESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  member  of  the  Committee  on 
Small  Business: 

House  of  Representat^'es. 
Washington.  DC.  Sovember  20. 1995. 
Hon.  Vic  Fazio. 

Chairman.  House  Democratic  Caucus. 
Washington.  DC. 

Dear  Chairman  Fazio:  I  hereby  reslgrn  my 
position  on  the  House  Small  Business  Com- 
mittee. This  resignation  is  to  take  place  Im- 
mediately. 

Sincerely. 

Patrick  J.  Kennedy. 

.Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 

There  was  no  objection. 

Mr,  FAZIO  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield'' 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  California. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  iH. 
Res.  281 )  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  281 

Resolved.  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

To  the  Committee  on  Resources:  The  fol- 
lowing Members:  Edward  Markey  of  Massa- 
chusetts to  rank  above  Nick  Joe  Rahall  of 
West  Virginia  and  Patrick  Kennedy  of  Rhode 
Island. 

To  the  Committee  on  Transportation  and 
Infrastructure:  The  following  Member:  Peter 
Geren  of  Texas. 
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Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
resolution  be  amended  to  put  the  g'en- 
tleman  from  Texas.  Mr.  Pete  Geren. 
after  the  gentleman  from  Tennessee, 
Mr.  Tanner,  on  the  Committee  on 
Transportation  and  Infrastructure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resolution,  as  modified, 
is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1945 

Mr.  PALLONE.  Mr.  Speaker,  when  I 
was  having  the  dialog  with  the  gentle- 
woman from  Texas  before,  one  of  the 
things  that  I  found  out.  again  in  re- 
sponse to  the  fact  that  some  of  my  col- 
leagues on  the  Republican  side  from 
New  Jersey  were  sort  of  touting  the 
changes  that  happened  in  the  con- 
ference with  regard  to  Medicare  fund- 
ing, what  they  were  saying  was  that  S55 
million  in  additional  money  would  be 
coming  to  New  Jersey  hospitals  be- 
cause of  changes  in  Medicare. 

What  I  found  out  was  particularly 
disturbing  to  me  because  of  the  inequi- 
ties of  the  formula  that  had  been  put 
into  the  conference  bill.  Essentially, 
what  the  formula  said  was  that  if  a 
hospital  in  New  Jersey,  and  of  course 
this  is  throughout  the  country,  so  it 
applies  in  every  State,  if  a  hospital  had 
more  than  60  percent.  60  percent  or 
more  Medicare  patients,  it  was  going 
to  get  a  small  increase  in  its  reim- 
bursement rate  for  Medicare. 

But  then  on  further  discovery,  I 
found  out  that  that  was  only  true  if  the 
hospital  was  not  a  disproportionate 
share  hospital  or  a  teaching  hospital.  A 
disproportionate  share  hospital  is  a 
hospital  that  has  a  high  number  of 
Medicaid  patients,  in  other  words,  low- 
income  patients,  or  patients  that  re- 
ceive Social  Security  disability  bene- 
fits. Of  course,  the  teaching  hospital  is 
a  major  institution  that  provides 
teaching  to  residents  and  to  young  doc- 
tors: and  which  also  tends,  in  many 
cases,  many  of  the  teaching  hospitals, 
happen  to  be  in  urban  areas. 

So  what  essentially  this  new  formula 
said  was.  in  my  interpretation,  if  you 
have  a  high  number  of  seniors  at  your 
hospital,  we  are  going  to  give  you  extra 
money,  but  not  if  those  seniors  happen 
to  be  low-income  seniors  or  if  they  hap^ 
pen  to  be  people  who  are  receiving  So- 
cial Security  disability,  or  other  types 
of  low-income  individuals.  That  is  an 
incredible  inequity. 

Here  we  have  some  of  the  major 
teaching  hospitals,  which  serve  the  un- 
derprivileged, disproportionate  share 
hospitals  that  serve  large  numbers  of 
poor  people,  and  have  the  greatest  need 
for  help  from  the  Federal  Government 


in  terms  of  their  reimbursement  rate, 
and  they  are  being  cut  at  the  same 
time  as  the  hospitals  who  have  a  high 
number  of  Medicare  patients,  but  do 
not  have  a  lot  of  poor  people,  are  being 
given  an  increase.  That  really  says  a 
lot  about  the  way  Speaker  Gingrich 
and  the  Republican  leadership  have 
gone  about  dealing  with  this  bill. 

It  is  not  fair:  there  are  a  tremendous 
number  of  Inequities  in  this  bill. 

Mr.  Speaker,  with  regard  to  Medicaid 
and,  again,  talking  about  my  home 
State  of  New  Jersey,  my  colleagues 
were  touting  the  fact  that  there  was  an 
increase  from  Medicaid  funding  to  New 
Jersey  of  something  like  $200  million, 
largely  because  now  the  effort  or  the 
services  that  you  provide  to  illegal  im- 
migrants were  going  to  be  included, 
whereas  they  had  not  been  in  the  origi- 
nal bill. 

But  what  they  fail  to  point  out  is 
that  New  Jersey  loses  $6  billion  in  Med- 
icaid funding  over  the  next  7  years 
under  this  Republican  budget.  So  here 
we  have  some  slight  increase,  because 
you  are  serving  illegal  aliens,  of  $200 
million,  but  a  shortfall  overall  of  $6 
billion. 

This  prompted  one  of  my  local  news- 
papers, the  Home  News  and  Tribune,  to 
write  an  editorial  which  I  would  like  to 
quote  from  briefly.  They  said,  and  they 
complimented  Governor  Whitman  be- 
cause she  had  tried  to  get  some  extra 
money  for  Medicaid  in  part  of  this  con- 
ference. But  then  they  said  that  the 
latest  GOP  plan  still  doesn't  do  enough 
to  help  needy  New  Jersey  residents. 

The  new  game  plan  would  leave  New 
Jersey  with  almost  $6  billion  less  than 
the  State  would  have  received  under 
existing  law.  The  undeniable  fact  is 
that  New  Jersey  still  takes  a  big  hit. 

So  whether  you  talk  about  Medicare 
or  you  talk  about  Medicaid,  the  bottom 
line  is  that,  around  the  country,  both 
programs  suffer  considerably,  and  in 
many  ways  will  not  be  the  type  of  qual- 
ity health  care  programs  that  they  are 
now. 

Before  I  finish,  I  wanted  to  go  into 
two  other  aspects  of  this  Republican 
budget  bill  that  I  find  very  objection- 
able. The  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  mentioned  both  of 
them.  I  just  want  to  get  into  a  little 
more  detail  about  how  this  conference 
bill,  the  one  that  we  voted  on  today 
and  that  I  oppose,  specifically  affects 
certain  education  programs  and  certain 
environmental  programs. 

The  most  negative  impact  in  terms  of 
higher  education  is  on  what  we  call  the 
direct  student  loan  program.  The  Re- 
publican proposal  basically  caps  direct 
student  loans  at  10  percent  of  total 
loan  volume.  What  we  know  that  this 
is  going  to  do  is  to  force  up  to  1,000  col- 
leges and  universities  out  of  the  direct 
student  loan  program  and  cut  the  num- 
ber of  direct  student  loans  that  actu- 
ally go  to  students  by  1.9  million.  So 
1.9  million  students  probably  will  not 


have  access  to  these  loans  and  1,000  col- 
leges and  universities  will  be  cut  from 
the  program  because  of  this  10-percent 
cap. 

Some  people,  though,  have  said  to 
me,  well,  so  what?  We  do  not  have  a  di- 
rect student  loan  program:  we  can  go 
back  to  the  old  guaranteed  student 
loan  program  that  the  banks  used  to 
operate  and  still  operate  under.  Why  do 
we  need  the  direct  student  loan  pro- 
gram? I  would  point  out  that  the  direct 
student  loan  program,  of  course,  comes 
directly  from  the  college  or  university, 
as  opposed  to  the  guaranteed  loan  pro- 
gram, which  is  financed:  you  go  to  a 
bank  or  a  loan  institution. 

Well,  there  is  a  key  difference,  there 
is  a  key  difference,  and  this  is  why  so 
many  students  will  not  be  able  to  get  a 
loan  and  why  so  many  colleges  are 
complaining  about  this  change  and  this 
downgrading  of  the  direct  student  loan 
program. 

One  key  advantage  of  direct  loans 
over  guaranteed  loans  is  that  the  di- 
rect loans  create  more  flexible  repay- 
ment terms.  Direct  lending  guarantees 
students  the  optPlon  of  paying  their 
loan  back  as  a  percentage  of  their  in- 
come. When  graduates  are  starting  a 
family,  working  in  their  first  job  or 
starting  a  business,  they  can  choose  to 
make  smaller  payments.  Guaranteed 
loan  holders  in  the  vast  majority  of 
cases  do  not  provide  this  kind  of  flexi- 
bility. 

Also,  and  this  is  the  experience  that 
I  can  talk  to  directly  because  Rutgers 
University  in  my  district  was  one  of 
the  schools  that  first  started  with  the 
direct  student  loan  program  and  has 
had  tremendous  success  with  it.  stu- 
dents have  found  that  their  loan  money 
comes  through  faster  under  direct 
loans.  There  is  just  a  lot  less  red  tape. 

Direct  loans  provide  one-stop  shop- 
ping for  students.  Borrowers  make  sin- 
gle loan  payments  to  the  Education 
Department  for  the  life  of  the  loans. 
The  application  process  is  simpler. 
Students  do  not  have  to  submit  a  sepa- 
rate loan  application  to  a  bank  and 
students  do  not  wait  in  lines  to  endorse 
bank  checks  because  schools  receive 
the  loans  electronicall.y  from  the  Fed- 
eral Government. 

There  are  a  tremendous  number  of 
reasons,  and  I  do  not  want  to  keep 
talking  about  them  all  night,  about 
why  this  direct  loan  program  has  been 
such  a  success.  But  I  would  like  to  look 
at  it  from  the  other  point  of  view, 
which  is  why  is  it  that  the  Republicans 
want  to  go  back  to  the  other  guaran- 
teed loan  program  administered  by  the 
banks?  For  what  possible  reason? 

Well,  I  would  maintain  it  is  because 
of  the  special  interest  groups  that  are 
involved.  They  are  the  only  winners, 
okay?  Just  to  quote  here  from  the  N  v. 
York  Times,  and  then  I  would  like  • 
yield  to  the  gentlewoman  from  Texas, 
the  guaranteed  student  loan  program 
as  always  been  a  favorite  program  for 


the  Nation's  banks.  The  New  York 
Times  pointed  out  in  an  editorial  re- 
cently that.  "Banks  have  long  treas- 
ured the  guaranteed  student  loan  pro- 
gram which  offers  profits  with  much 
less  risk  than  they  have  on  the  direct 
loan  program  ever  since  it  was  created 
m  1993  as  unwanted  competition. 

Here  we  go.  We  are  going  back  to  this 
other  program  where  we  have  to  go 
through  the  banks,  only  that  they  can 
make  a  profit.  There  is  no  benefit.  And 
from  my  own  experience  with  Rutgers 
University  and  what  the  administra- 
tors there  are  telling  me,  the  direct 
loan  program  is  much  better. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE.  Again,  I  thank 
gentleman  from  New  Jersey,  and  he 
:  ,1-  plainly.  I  think,  captured  the  es- 
sence of  the  problem,  and  he  has  cap- 
tured it  for  his  State.  But  in  my  State, 
the  State  of  Texas,  41  schools  will  now 
lose  the  opportunity  of  the  direct  stu- 
dent loan  program,  but  in  particular. 
.57.000  students  will  not  have  that  op- 
portunity. 

You  have.  I  think,  laid  it  out  for  both 
parents  and  faculty  and  administra- 
tors, and  my  husband  happens  to  be  an 
administrator  at  one  of  our  institu- 
tions, the  University  of  Houston  in 
Texas.  There  is  certainlj'  a  lot  of  merit. 

I  do  not  know  if  any  of  us  can  recall 
the  anxiety  of  being  a  student,  and  now 
more  and  more  students  are  working. 
They  are  commuters  sometimes:  they 
are  constantly  looking  for  resources  in 
terms  of  helping  them  get  their  edu- 
cation, and  there  is  something  about 
the  direct  loan  program  that  eases  that 
burden.  It  is  a  clean  program.  The  dol- 
lars are  placed  in  the  institution,  you 
know  what  they  are  for.  and  it  really 
makes  sense. 

If  I  might  tie  jiist  another  point  to 
this  whole  question  of  education  and 
students.  I  think  it  is  important  to 
note,  because  we  look  at  this  budget, 
or  at  least  it  has  been  raised  as  a  budg- 
et that  helps  bring  down  the  deficit  and 
it  helps  bring  us  to  the  point  of  saving 
the  country  money. 

First.  I  think  we  should  note  that 
under  the  Democrats,  this  country  has 
the  smallest  number  of  Federal  em- 
ployees since  1933.  before  the  New  Deal. 
We  are  down  some  200.000.  And  of 
course,  my  hat  is  off  to  the  Federal  em- 
ployees who  work  for  us  and  who  were 
furloughed.  because  I  think  they  were 
maligned  unnecessarily.  But  they  have 
streamlined  themselves. 

The  other  point  is.  this  Budget  Rec- 
onciliation Act  is  based  upon  numbers 
that  now  may  not  be  accurate.  That  is 
why  I  am  so  glad  of  the  continuing  res- 
olution that  talked  about  0MB,  it 
talked  about  consulting  with  other 
economists,  it  talked  about  other  indi- 
cia that  might  be  reflective  of  where 
we  are.  In  fact,  we  are  finding  out  that 
the  CBO  was  too  pessimistic.  Congres- 
sional Budget  Office. 


We  have  been  tuid  lo  u^f  ctii  of  those 
letters  for  people,  but  one  group  of 
fact-finders  were  too  pessimistic.  In 
fact,  our  growth  is  better  than  we  had 
expected,  and  in  fact,  all  of  these 
spending  cuts  that  they  are  rec- 
ommending may  not  be  necessary.  The 
reason  I  say  that  Is  because  we  have 
recommendations  to  cut  out  the  Com- 
merce Department,  the  most  successful 
Commerce  Department,  we  have  seen 
in  history,  that  signed,  I  think,  some  3 
billion  dollars"  worth  of  contracts  with 
China. 

We  have  just  heard  that  our  export 
numbers  with  Japan,  under  the  Presi- 
dent's leadership  and  the  Department 
of  Commerce,  have  gone  up  some  44 
percent,  or  maybe  $40  billion  is  the 
number  that  comes  to  mind.  But  that 
has  gone  up. 

However,  in  addition  to  cutting  the 
Commerce  Department,  which  creates 
jobs.  I  tied  it  because  we  have  young- 
sters going  to  college  and  the  anxiety 
of  getting  a  college  education,  the  need 
of  loans  and  then  getting  a  job,  but  we 
are  also  in  this  budget  cutting  research 
and  development  35  percent.  I  do  not 
think  the  corporations  will  remind  me. 
detailing  that  they  have  reduced  their 
research  and  development  depart- 
ments, they  are  basically  in  a  profit 
mode,  and  that  most  new  research 
'comes  out  of  the  partnership  between 
the  private  and  public  sector. 

For  example,  in  universities  like 
Rutgers  University,  and  here  in  Hous- 
ton. Prairie  View,  Texas  Southern  Uni- 
versity in  my  community,  the  Univer- 
sity of  Texas,  and  the  University  of 
Houston  has  a  project.  But  that  is  the 
wa.v  we  create  work  for  the  21st  cen- 
tury. 

So  I  think  that  we  have  a  budget  rec- 
onciliation package,  we  wish  we  had 
had  it  October  1,  meeting  the  dead- 
lines, but  now  with  a  new  lease  on  life, 
new  numbers,  a  continuing  resolution 
that  opens  the  Government,  that  clear- 
ly sets  priorities.  New  information 
about  what  cutting  research  and  devel- 
opment will  do  for  us.  I  think  we  can 
do  a  better  job. 

VACATING  AND  AMENDING  PROCEEDINGS  ON 
HOUSE  RESOLUTION  281.  ELECTION  OF  ME.M- 
BERS  TO  CERTAIN  STANDING  CO.MMITTEES  OF 
THE  HOUSE 

Ms.  JACKSON-LEE.  Mr.  Speaker,  be- 
fore I  yield  to  the  gentleman.  I  am 
asked  to  do  a  procedural  matter.  I  ask 
unanimous  consent  to  amend  the  ear- 
lier Democratic  caucus  resolution. 
House  Resolution  281.  and  place  the 
gentleman  from  Texas.  Mr.  Pete 
Geren,  directly  behind  the  gentleman 
from  Illinois.  Mr.  Costello,  on  the 
Committee  on  Transportation. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  adoption  of  House  Reso- 
lution 281  is  vacated,  and  without  ob- 
jection, the  resolution  is  readopted  in 
the  form  as  requested  by  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

There  was  no  objection. 


PERSON.^L  EXPLANATION 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Pallone]  and  the  Congresswoman 
from  Texas  [Ms.  Jackson-Lee]  for  al- 
lowing me  to  take  some  time  this 
evening  for  a  personal  explanation. 

Mr.  Speaker,  on  rollcall  votes  701 
through  713.  on  Wednesday.  October  11 
and  Thursday.  October  12.  1995.  I  was 
unavoidably  absent. 

On  rollcall  vote  701.  the  Scott  amend- 
ment to  H.R.  2405.  the  Omnibus  Civil- 
ian Science  Authorization  Act.  I  would 
have  voted  "yes." 

On  rollcall  vote  702.  the  Jackson-Lee 
amendment.  I  would  have  voted   "yes." 

On  rollcall  vote  703.  the  Richardson 
substitute  to  the  Roemer  amendment.  I 
would  have  voted  "yes." 

On  rollcall  vote  704.  the  Roemer 
amendment.  I  would  have  voted  "no." 

Rollcall  vote  705  was  a  quorum  call. 

On  rollcall  vote  706.  the  Doyle  sub- 
stitute to  the  Walker  amendment.  I 
would  have  voted  "yes."" 

On  rollcall  vote  707,  the  motion  to  re- 
commit to  conference  committee  H.R. 
1976,  the  fiscal  year  1996  agriculture  ap- 
propriations, I  would  have  voted  "yes."" 

On  rollcall  vote  708.  adoption  of  the 
agriculture  appropriations  conference 
report.  I  would  have  voted  "yes.'" 

On  rollcall  vote  709.  the  Lofgren 
amendment  to  the  science  authoriza- 
tion. I  would  have  voted  "yes." 

On  rollcall  vote  710.  the  Kennedy 
amendment.  I  would  have  voted  "yes." 

On  rollcall  vote  711.  the  Brown 
amendment.  I  would  have  voted  "yes." 

On  rollcall  vote  712.  the  Brown  sub- 
stitute, I  would  have  voted  "yes."" 

On  rollcall  vote  713.  final  passage  of 
the  science  authorization.  I  would  have 
voted  ""no." 

Mr.  Speaker.  I  thank  my  colleagues 
for  yielding  to  me. 

D  2000 

I  thank  the  gentleman  from  New  Jer- 
sey for  bringing  these  very  vital  points. 
It  just  caused  me  to  think  of  an  array 
of  opportunity  that  we  now  have  to 
really  look  at  the  budget  that  now  can 
reflect  on  some  new  economic  num- 
bers, on  the  gross  domestic  product.  It 
can  reflect  upon  where  we  want  to  go 
in  the  21st  century. 

Do  we  really  want  to  cut  research 
and  development?  Do  we  want  to  elimi- 
nate housing  for  people  who  are  now 
getting  on  their  feet,  first-time  owners, 
single  parents  with  children  who  are 
getting  to  be  homeowner?  Do  we  want 
to  take  away  a  department,  for  exam- 
ple. I  use  that  just  as  an  example,  even 
though  we  have  brought  down  the  num- 
ber of  Federal  employees,  that  actually 
has  created  billions  of  dollars  of  new 
contracts  with  our  world  partners,  that 
has  created  and  would  create  jobs  for 
our  young  people? 

I  thank  the  gentleman  for  yielding. 

Mr.  P.ALLONE.  I  want  to  thank  the 
gentlewoman    again    for    emphasiziner 
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those  priorities  that  are  now  in  that 
continuing  resolution. 

The  last  one  that  I  wanted  to  men- 
tion, and  the  one  she  has  already  men- 
tioned, is  in  regard  to  the  environment. 
Again,  the  President  reiterated  that 
one  of  the  problems  that  he  has  with 
this  Republican  budget  that  was  adopt- 
ed today  is  that  it  cuts  funding  or  as- 
sumes cuts  in  funding  for  environ- 
mental programs  too  much. 

Perhaps  the  best  example  of  that, 
again,  which  was  alluded  to  by  the  gen- 
tlewoman, was  this  appropriations  bill. 
We  call  it  the  \'A.  HUD  and  other  inde- 
pendent agencies  appropriations  bill, 
which  was  supposed  to  come  up  today 
but  was  pulled  from  the  floor,  appar- 
ently because  the  Republican  leader- 
ship does  not  have  the  votes.  I  want  to 
say  thank  you  for  the  fact  that  they  do 
not  have  the  votes  because  this  is  a 
very  bad  bill,  particularly  with  regard 
to  the  Environmental  Protection  Agen- 
cy. 

What  it  does  with  regard  to  the  EPA 
is  essentially  decrease  EPA  funding  by 
about  20  percent.  In  that  funding  cut. 
amongst  the  money  that  has  been  cut. 
the  hardest  hit  is  enforcement,  which 
is  cut  almost  25  percent. 

I  have  said  over  and  over  again  on 
the  floor  of  this  House,  and  will  con- 
tinue to  say.  what  is  the  point  of  hav- 
ing good  environmental  laws  if  you  do 
not  have  the  money  to  hire  people  to 
go  out  and  enforce  those  laws?  It  is 
like  basically  saying  to  the  polluters. 
"Its  OK.  you  can  do  whatever  you 
want,  because  we're  not  going  to  come 
after  you.  we're  never  going  to  indict 
you  or  punish  you  for  violating  the 
law.  ■  That  is  essentially  what  this  bill 
says. 

It  also  makes  particularly  deep  cuts 
in  aid  to  the  States  for  water  pollution 
control.  I  find  that  particularly  offen- 
sive because  my  district  is  largely 
along  the  Atlantic  Ocean  and  also 
along  the  Raritan  Bay  and  Raritan 
River,  and  we  have  benefited  tremen- 
dously the  last  few  years  from  Federal 
funding  for  upgrading  our  sewage 
treatment  plants  and  for  other  provi- 
sions that  make  it  easier  for  us  to  en- 
force our  water  quality  standards. 

As  a  result,  in  Jersey  and  particu- 
larly in  my  district  the  ocean  water 
quality  has  improved,  the  bay  has  im- 
proved and  the  river  has  improved. 
That  has  meant  a  lot  to  us  economi- 
cally because  we  depend  on  tourism  for 
a  good  part  of  our  income. 

Back  in  the  late  1980's  when  I  was 
first  elected  to  the  House  of  Represent- 
atives, we  had  our  beaches  closed  for 
most  of  the  summer  because  of  the 
poor  water  quality.  That  has  not  hap- 
pened again  because  the  water  quality 
has  improved,  and  largely  because  of 
Federal  dollars  that  went  back  to  the 
States  for  water  pollution  control  and 
also  because  of  improvements  in  en- 
forcement. 

The  last  thing  that  this  appropria- 
tion bill  does  that  I  want  to  mention. 
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it  does  a  lot  of  horrible  things  to  the 
environment,  but  another  one  that  is 
particularly  important  to  my  district 
and  something  that  I  care  a  lot  about 
is  the  Superfund  Program.  It  is  a  num- 
ber of  years  ago  now  that  the  Federal 
Government  established  a  Superfund 
Program,  which  is  essentially  what  it 
is.  a  Superfund,  a  large  pot  of  money 
that  is  used  to  clean  up  the  worst  haz- 
ardous waste  sites  around  the  country 
in  all  50  States. 

This  appropriations  bill  that  gladly 
was  pulled  from  the  floor  today,  but  I 
am  sure  is  going  to  come  back,  it 
makes  a  19-percent  cut  in  funding  for 
the  Superfund  Program.  What  that  es- 
sentially means  is  that  the  only  sites 
that  will  be  cleaned  up  are  the  ones 
that  are  already  on  the  Superfund  list. 
In  fact,  it  actually  says  that  the  EPA 
cannot  add  a  new  hazardous  waste  site 
to  the  national  priorities  list  for  clean- 
up unless  the  State's  Governor  re- 
quests it. 

So  basically  what  they  are  trying  to 
do  here,  what  the  Republican  leader- 
ship is  trying  to  do,  either  through  this 
appropriation  bill  or  ultimately  when 
they  reauthorize  the  Superfund  Pro- 
gram, is  to  basically  sa.v,  "This  is  a 
closed  shop.  We're  not  going  to  estab- 
lish any  more  Superfund  sites,  "  in  an 
effort  to  try  and  save  money. 

That  is  not  the  way  to  go  about  han- 
dling a  program  which  has  been  very 
important  to  many  States,  particularly 
in  my  home  State  of  New  Jersey,  and  it 
is  also  not  a  very  rational  or  scientific 
way  to  proceed  to  simply  say.  ■Well,  if 
you  didn't  get  on  the  list  now.  we're 
not  going  to  put  you  on  the  list  any- 
more because  we  don't  have  any  more 
money  to  pay  for  cleanup." 

Mr.  Speaker.  I  would  just  like  to  con- 
clude by  saying  I  know  that  this  budg- 
et bill  passed  today.  It  is  a  bad  bill. 
The  President  is  going  to  veto  it.  As 
the  gentlewoman  from  Texas  said,  we 
hope  that  in  the  continuing  resolution 
we  establish  the  priorities,  which  are 
to  preserve  Medicare,  to  provide  ade- 
quate funding  for  Medicaid,  to  provide 
enough  funding  so  that  we  can  have  a 
good  Student  Loan  Program  and  that 
we  can  protect  the  environment. 

I  am  hopeful  that  after  the  President 
vetoes  tlris  bill,,  serious  negotiation 
will  take  place  to  emphasize  those  pri- 
orities and  not  use  this  budget  as  a  way 
to  simply  provide  more  money  for 
wealth.v  Americans  through  tax 
breaks. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the  gentleman 
from  Florida  [Mr.  Scarborough]  is  rec- 
ognized for  60  minutes  as  the  designee 
of  the  majority  leader. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  it 
is  certainly  great  to  be  here  today 
talking  about  what  has  been  going  on 


in  this  House  in  a  truly  historic  time. 
This  is  the  first  time  in  a  generation 
that  the  executive  branch  and  the  leg- 
islative branch  have  come  together  and 
decided  that  we  were  going  to  do  what 
Americans  have  had  to  do  for  over  200 
years,  and,  that  is,  balance  our  check- 
book, to  only  spend  as  much  money  as 
we  take  in.  and  to  stop  stealing  from 
our  children  and  our  grandchildren  and 
future  generations. 

I  think  a  lot  of  people  have  heard  the 
numbers  before.  They  have  heard  that 
this  is  a  country  that  is  now  $5  trillion 
in  debt.  We  are  a  Government  that 
spends  $4  for  every  $3  that  we  take  in. 
we  are  a  Government  that  continues  to 
steal  from  future  generations  and  our 
children  and  grandchildren. 

I  have  got  a  7-year-old  boy  and  a  4- 
year-old  boy.  Right  now  the  debt  that 
they  are  holding  on  their  head  is 
$20,000.  In  fact,  every  man.  woman,  and 
child  right  now  is  $20,000  in  debt  if  we 
divide  that  $5  trillion  by  the  number  of 
people  that  are  in  this  country. 

If  you  want  to  drive  it  home  and  fig- 
ure out  how  much  my  7-year-old  boy 
Joey  and  my  4-year-old  boy  Andrew 
will  be  owing  in  taxes  over  the  cou; 
of  their  lifetime  if  we  continue  doA :. 
the  same  failed  path  that  we  continued 
down  when  the  Democrats  were  in  con- 
trol for  40  years  and  if  we  followed  the 
President's  plan,  my  children  and  your 
children,  your  grandchildren  would  owe 
$187,000  simply  in  interest  on  the  Fed- 
eral debt.  That  is  money  that  they 
would  be  paying  over  the  course  of 
their  lifetime,  as  their  taxes  continue 
to  escalate. 

We  cannot  say  it  enough,  that  today 
and  this  past  week  and  over  this  past 
year  we  have  drawn  a  line  in  the  sand. 
We  have  ignored  the  polls.  We  have  ig- 
nored the  pundits.  We  have  ignored  ev- 
erybody that  said.  'You  can't  do  it. 
You  can't  balance  the  budget.  Washing- 
ton will  not  let  you.  the  bureaucrats 
will  not  let  you,  the  President  will  not 
let  you." 

In  fact,  it  was  1  year  ago  that  the 
President,  the  man  who  is  on  the  other 
end  of  Pennsylvania  Avenue  and  who 
has  been  telling  the  American  people 
for  the  last  2  weeks  that  he  has  always 
been  for  a  balanced  budget,  it  was  that 
same  President  who  1  year  ago  intro- 
duced his  budget.  1994  style,  to  the 
American  people. 

He  introduced  that  budget  that  con- 
tinued to  allow  deficits  to  skyrocket 
continually  into  the  future.  Ninety- 
nine  Senators  voted  on  that  budget  1 
year  ago  and  all  99  Senators  voted 
"no"  on  the  President's  plan. 

I  guess  they  are  pretty  smart  over 
there  in  the  other  body.  They  followed 
the  President  once.  The  Democrats  fol- 
lowed the  President  in  this  Chamber 
and  in  the  Chamber  over  there  when  in 
1993  the  President  introduced  his  blue- 
print of  what  he  wanted  America  to 
look  like. 


Do  you  remember  what  that  blue- 
print said?  It  said  that  President  Clin- 
ton wanted  to  raise,  taxes,  he  wanted  to 
raise  spending,  and  he  wanted  to  con- 
tinue to  let  the  deficit  soar. 

The  fact  of  the  matter  is  his  1993  plan 
raised  taxes  more  than  any  other 
President  in  the  history  of  this  coun- 
try. He  claimed  it  was  the  largest  defi- 
cit reduction  plan  of  all  time.  The  fact 
kf  the  matter  is  that  if  you  look  at  it 
'hrough  the  life  of  it.  deficits  soared  at 
the  end.  because  he  put  off  all  the  cuts 
until  the  very  end. 

Now  he  says.  "Well,  we've  brought 
the  deficit  down  some  in  the  past  few 
years." 

Well.  sure,  if  we  wanted  to  tax  Amer- 
icans and  continue  to  tax  Americans 
and  continue  to  tax  Americans  and 
continue  to  tax  Americans,  we  could 
bring  the  deficit  down.  too.  Of  course 
we  would  continue  down  the  same 
failed  path  that  we  have  continued 
down  before  and  would  continue  to 
punish  people  for  being  productive, 
would  continue  to  take  their  savings 
away  from  them,  would  continue  to  tax 
seniors. 

This  is  a  thing  that  has  amazed  me 
the  most  about  the  debate,  that  the 
President  and  Members  from  the  lib- 
eral side  could  look  with  a  straight 
face  at  the  American  people  and  say. 
"We  want  to  protect  senior  citizens." 
Because  the  fact  of  the  matter  is  that 
when  they  had  their  budget  in  1993, 
when  the.v  had  their  chance  to  make  a 
difference,  what  did  they  do?  The  first 
thing  they  did  was  they  raised  taxes  on 
senior  citizens.  How  much?  Well,  they 
made  senior  citizens  pay  taxes  on  85 
percent  of  their  Social  Security  bene- 
fits. But  that  was  not  enough.  Nosiree. 
Bob.  They  decided  that  if  you  are  a 
senior  citizen  and  you  actually  want  to 
be  productive  with  your  life  after  you 
start  drawing  Social  Security  benefits, 
well,  productivity  is  something  that 
liberals  cannot  put  up  with,  so  we  are 
going  to  have  to  tax  you. 

They  lowered  the  earnings  limit  from 
$34,000  to  $11,000,  basically  told  senior 
citizens  if  you  work,  we  are  going  to 
punish  you. 

So  let  us  fast  forward.  That  is  1993.  If 
they  wanted  to  raise  taxes  on  seniors.  I 
guess  that  was  their  business.  They 
paid  for  it.  Not  a  single  Republican  in 
1993  voted  for  the  largest  tax  increase 
in  the  history  of  the  world.  Bill  Clin- 
ton's tax  increase,  and  the  Democrats' 
tax  increase,  not  one  Republican  voted 
for  it  and  we  saw  what  happened  last 
year.  The  Republicans  said. 

Elect  us  and  we're  going  to  lower  your 
taxes  and  we're  going  to  balance  the  budget, 
we're  golnfe  to  save  future  generations  from 
the  debt  that  is  now  crushing  us. 

We  did  that.  We  got  rewarded  for  it. 
There  was  an  unprecedented  landslide. 
I  refuse  to  believe,  despite  what  the 
President  says,  despite  what  the  Demo- 
crats say,  I  refuse  to  believe  that 
Americans  now  are  against  a  balanced 


budget,  or  that  Americans  now  believe, 
1  year  later,  that  they  are  not  being 
taxed  enough,  or  that  1  year  later 
Americans  believe  that  they  are  not 
being  regulated  enough. 

But  if  you  get  past  the  rhetoric  and 
you  look  at  what  the  President  has 
done  and  what  liberal  Democrats  in 
this  Chamber  have  done,  they  have 
continued  to  espouse  higher  taxes, 
more  regulations,  and  a  balanced  budg- 
et is  nowhere  in  sight.  I  know  it  has 
got  to  be  confusing  to  some  who  do  not 
live  in  Washington  and  are  lucky 
enough  to  live  outside  the  Beltway,  but 
the  fact  of  the  matter  is  that  the  Presi- 
dent has  changed  his  mind  so  much  on 
the  balanced  budget  that  it  is  hard  to 
keep  track. 

Back  in  1992.  he  promised  he  would 
balance  the  budget  in  5  years.  By  my 
count,  he  has  another  year  or  two. 
W'ell.  that  changed  very,  very  quickly. 
We  all  remember  the  horror  that  Amer- 
icans watched  as  thej-  watched  the 
President  tell  us  that.  yes.  he  had 
promised  a  balanced  budget  plan.  and. 
yes.  he  had  promised  a  middle-class  tax 
cut.  In  fact,  we  remember  him  in  New 
Hampshire  holding  up  the  plan  when 
people  ridiculed  him.  He  said.  "You 
laugh  at  me  but  I've  got  the  plan  right 
here." 

But  then  we  watched  when  Governor 
Clinton  got  elected  and  became  Presi- 
dent Clinton.  What  was  the  first  thing 
he  did?  He  got  on  the  airwaves  and 
said. 

Well.  I  know  what  I  said  In  the  campaign. 
I  know,  I  know.  but.  listen,  we've  been  look- 
ing at  the  numbers  and  we're  not  going  to  be 
able  to  give  you  the  middle-class  tax  cut. 
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It  gets  worse.  "We're  going  to  have 
to  raise  your  taxes."  It  gets  worse. 
"We're  going  to  have  to  pass  the  larg- 
est tax  increase  in  the  history  of  this 
country." 

Well,  obviously  Americans  were 
upset.  He  paid  for  it  in  the  polls,  he 
paid  for  it  by  reneging  on  his  promise 
to  balance  the  budget  in  5  years  and  in 
the  off-year  election,  the  Republicans 
and  conservatives  were  swept  into 
power  across  this  country. 

How  did  the  President  respond? 

D  2015 

He  was  in  the  denial  stage,  and  he  de- 
nied that  Americans  really  wanted  a 
balanced  budget,  that  it  was  not  a  pri- 
ority. 

He  introduced  a  budget  plan  that  did 
not  balance  the  budget.  Then  he  moved 
forward  and  later  on  he  came  in  an  he 
said,  "Well,  maybe  we  can  balance  the 
budget.  Maybe  we  can  balance  it  in  10 
years."  In  fact,  he  went  up  to  New 
Hampshire,  which  was  coincidentally 
the  site  of  the  first  primary,  and  some- 
body told  him  that  he  needed  to  sup- 
port a  balanced  budget.  So  he  said.  "I 
support  a  balanced  budget." 

Then  he  came  back  to  Washington. 
His  advisers  got  a  hold  of  him.  We  said. 
"No;  no.  no;  maybe  I  do  not  support  a 


balanced  budget."  Then  he  went  back 
up  to  New  Hampshire.  They  said.  "Mr. 
President,  do  you  support  a  balanced?  " 
He  said,  "Yes,  we  can  balance  the  budg- 
et." Then  he  came  back  down  to  DC. 
changed  his  mind.  "No.  we  can't.  " 

Finally  he  put  out  a  plan  that  he 
says  will  balance  the  budget  in  10 
years.  Unfortunately,  it  was  about  $200 
billion  short.  We  run  deficits  of  $200 
billion  well  into  the  future.  The  plan 
did  not  balance  the  budget. 

House  Democrats  were  enraged,  en- 
raged that  the  President  of  the  United 
States  would  actually  dare  to  put  for- 
ward a  plan  to  balance  the  budget.  The 
ranking  member  of  Appropriations  got 
on  the  floor,  and  like  many  others,  was 
very  up  upset.  What  did  he  say?  He 
said.  "We  are  upset  about  the  fact  that 
the  President  proposed  to  balance  the 
budget."  But  what  we  found  is  if  you  do 
not  like  the  President's  position  on 
any  issue,  just  be  patient,  wait  a  cou- 
ple weeks,  it  is  sure  to  change,  and 
sure  enough.  2  weeks  later  it  changed 
again,  and  he  went  from  10  years,  sa.v- 
ing  we  can  do  it  in  7  years.  Then  he 
went  to  9  years  and  8  years  and  it  was 
sort  of  hard  to  nail  down  the  President 
exactly  on  what  number  he  thought. 

Finally,  the  House  Republicans  said 
we  demand  a  balanced  budget  in  7 
years  using  true  numbers,  that  too 
much  is  at  stake,  and  we  did  that. 

Now  they  are  starting  to  try  to  wea- 
sel out  of  it  again  and  are  now  saying, 
"W'ell.  I  know  we  have  said  that  we  will 
commit  to  7  years,  but  it  is  7.  maybe  8 
years." 

Well,  we  are  sending  a  message  to  the 
Democrats,  to  the  President  on  the 
other  side  of  Pennsylvania  Avenue  and 
to  all  Americans,  the  freshman  class  of 
the  104th  Congress  will  not  com- 
promise. We  will  balance  the  budget  in 
7  years  using  true  figures  or  we  will 
not  go  along  with  any  plan.  It  is  that 
simple.  It  is  that  simple. 

Why  do  we  need  to  do  it?  We  need  to 
do  it  to  ensure  future  generations  have 
unprecedented  eco^iomic  growth.  We 
need  to  do  it  to  stop  driving  up  the 
deficits,  and  we  need  to  do  it  to  save, 
protect,  and  preserve  Medicare. 

I  have  got  to  tell  you  I  am  new  to 
Washington.  I  have  never  been  elected 
to  office  before  this  year.  I  have  got  to 
tell  you  one  of  the  most  shocking 
things  to  me  has  been  the  demagoguery 
that  has  flown  around  on  this  issue  of 
Medicare.  The  President  came  out  him- 
self in  April  of  this  year  saying  that 
Medicare  was  going  bankrupt.  The 
trustees  reported  that.  Three  members 
of  his  own  Cabinet  are  on  the  Medicare 
trustees.  They  said  Medicare  is  going 
bankrupt.  If  you  do  not  do  something 
about  it.  you  are  going  to  pay  because 
the  system  is  going  to  go  bankrupt  in 
the  year  2002. 

Well,  we  sent  a  CR  to  the  President 
that  reflected  our  plan  to  save,  protect, 
and  preserve  Medicare,  and  the  Presi- 
dent got  on  the  TV  and  said  he  could 
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not  sig:n  chat  CR,  that  he  was  grolng:  to 
veto  it  and,  he  was  going  to  send  all 
the  Federal  employees  out.  that  he 
could  not  have  Medicare  destroyed  like 
this,  it  was  unbelievable,  these  mean- 
spirited  Republicans,  and  the  press 
bought  into  it.  And  judging  by  some  of 
the  polls,  a  lot  of  Americans  bought 
into  it. 

But  here  is  the  catch:  Our  plan  was 
almost  identical  to  the  very  same  plan 
that  President  Clinton  had  been  sup- 
porting for  some  time.  I  mean,  can  you 
believe  that:  look  at  the  news  footage 
of  him  this  past  week  and  last  week. 
You  would  think  that  this  man  had  a 
plan  that  was  radically  different  from 
the  Republican  plan  and  that  the  Re- 
publicans were  mean-spirited  and  that 
only  Bill  Clinton  could  protect  and  pre- 
serve Medicare  and  he  had  to  save  the 
senior  citizens  from  the  mean-spirited 
Republicans. 

But  the  unpleasant  fact,  in  fact,  they 
are  difficult  things  to  get  around,  but 
the  facts  show  our  Medicare  plan  is  al- 
most identical  to  the  President's  Medi- 
care plan. 

Let  me  tell  you  something,  there  is  a 
Washington  Post  editorial  that  was 
written  last  week  on  this  issue,  and  the 
editorial  reads  at  the  top.  "The  real  de- 
fault." Now.  the  Washington  Post  has 
never  been  an  ally  of  the  conservative 
movement  or  the  Republican  Party. 
But  let  me  tell  you  something,  this.  I 
believe,  is  probably  the  most  important 
editorial  that  has  been  written  by  any 
publication  in  the  past  5  years,  because 
it  was  after  this  editorial  was  written 
that  the  White  House  was  finally 
shamed  into  backing  off  from  their  un- 
abashed demagoguery. 

Let  me  read  a  little  bit  to  you: 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  in  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly  used  the  Issue,  demagogued  on 
It.  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
propo-sals  generally.  The  president  was  still 
doing  It  this  week;  a  Republican  proposal  to 
Increase  Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government — and  never  mind  that 
he  himself.  In  his  own  budget,  would  coun- 
tenance a  similar  Increase. 

This  is  still  the  Washington  Post 
talking: 

We've  said  some  of  this  before:  it  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win.  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  In  behalf 
of  which  they  profess  to  be  behaving.  Politi- 
cally, they  win  have  helped  to  lock  In  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 


otner   leuerai   proifraiiis.    nut    least   the   pro- 
grams for  the  poor. 

You  see.  getting  Medicare  increases 
under  control  is  not  about  protecting 
the  rich.  The  Post  has  come  out  before 
saying  the  Medicare  cuts  have  no  cor- 
relation to  the  tax  cuts,  that  we  are 
saving  Medicare,  and  in  saving  Medi- 
care we  are  saving  the  system.  We  are 
making  it  solvent.  It  is  about  helping 
all  Americans,  helping  get  this  debt 
out  of  the  way  and  the  deficit  out  of 
the  way. 

But  some  people  still  want  to  default 
on  leadership,  and  in  the  Washington 
Post  article  yesterday,  written  by  Mat- 
thew Miller,  the  Post  wrote: 

Though  many  of  the  President's  advisers 
think  that  the  G.O.P.'s  premium  proposal  Is 
sensible  and  differs  very  little  from  his  own 
plan,  the  President  fired  sound  bites  from 
the  oval  office  dally,  taking  the  low  road  In 
ways  that  only  Washington  pundits  could  re- 
cast as  standing  tall. 

As  the  polls  show,  it  worked.  The 
fact  of  the  matter  is  it  worked  in  the 
short  run. 

Many,  when  asked  in  this  body,  many 
had  been  asked  when  is  this  shutdtown 
going  to  end.  and  many  were  cynical 
and  said.  well,  it  ends  when  the  Presi- 
dent's poll  numbers  start  going  down. 
It  Is  not  a  coincidence  that  it  was  late 
Friday  night  that  the  Presidents  ap- 
proval ratings  in  this  crisis  had  gone 
down  six  points,  the  next  morning 
Leon  Panetta  marched  on  Capitol  Hill 
and  actually  sat  down  and  started  ne- 
gotiating seriously. 

I  have  got  to  tell  you  I  have  been 
deeply  dismayed  by  this  whole  process, 
deeply  dismayed  not  only  by  the  ad- 
ministration's comments  but  by  what 
Leon  Panetta  said.  He.  of  course,  said 
Republicans  were  terrorists.  He  said  we 
were  holding  a  gun  to  the  Presidents 
head,  because  we  simply  insisted  that 
he  balance  the  budget  in  7  years. 

The  fact  of  the  matter  is  Leon  Pa- 
netta. time  after  time  after  time  after 
time,  attached  things  to  the  continu- 
ing resolutions  in  the  1980s  when  he 
was  dealing  with  a  Republican  adminis- 
tration. He  was  not  called  on  it.  But 
that  Is  fine.  Then  we  hear  him  talking 
CBO  numbers  and  saying  that  we 
should  have  0MB  numbers. 

Well,  it  was  President  Clinton  him- 
self who.  in  1993.  stood  right  here  in 
this  Chamber  and  told  the  American 
people  the  CBO  estimates  were  the 
most  accurate  estimates  and  we  must 
adhere  to  CBO  estimates  so  the  Amer- 
ican people  do  not  think  we  are  playing 
games. 

Well,  we  listened  to  the  President. 
We  want  to  adhere  to  CBO  estimates 
because  they  are  the  most  conserv- 
ative, but  as  conservative  as  those  CBO 
estimates  are.  one  important  fact  re- 
mains. When  the  President,  in  1993. 
stood  in  this  Chamber  and  said  we 
needed  to  go  by  CBO  estimates  because 
they  were  the  most  conservative  esti- 
mates, those  estimates  in  1993  had  been 


overly  optimistic  for  13  years  in  a  row, 
which  meant  the  deficit  continued  to 
shoot  up  for  13  years  in  a  row. 

We  have  got  to  be  conservative  with 
our  children's  and  our  grandchildren's 
money.  We  have  got  to  stop  stealing 
from  future  generations.  We  have  got 
to  balance  the  checkbook  and  stop  wor- 
rying about  short-term  political  gains. 
My  children's  future  depend  on  it.  All 
of  America's  children's  future  depends 
on  it.  We  have  to  draw  a  line  in  the 
sand.  That  is  what  we  have  done,  and 
that  is  why  the  President  finally  sat 
down  and  adhered  to  absolutely  every 
demand  that  we  asked  and  do  it  here, 
too. 

I  would  like  to  turn  now  and  have  a 
good  friend  of  mine,  the  gentleman 
from  the  State  of  Minnesota  [Mr. 
GUTKNECHT]  dlscuss  the  issue. 

Were  you  not  surprised  at  the  turn 
we  saw  of  the  President  this  past  week, 
how  he  was  at  10  years,  we  were  at  7 
years,  he  wanted  OMB  numbers,  we 
wanted  CBO  numbers:  he  came  and 
compromised.  Sure,  he  compromised 
with  the  freshman  class.  He  wanted  to 
balance  the  budget  in  5  years.  Now  he 
has  come  in  an  said  he  will  balance  the 
budget  in  7  years  using  CBO  numbers, 
despite  what  the  administration  has 
been  saying  today.  That  is  what  they 
are  committing  to.  Is  that  your  under- 
standing? 

Mr.  GUTKNECHT.  If  the  gentleman 
will  yield.  I  would  like  to  talk  a  little 
bit  about  this,  as  both  being  Members 
of  this  freshman  class,  we  have  been 
called  extremists,  heretics,  all  kinds  of 
names  like  that.  I  do  think  the  Amer- 
ican people  sent  a  very  clear  message  a 
year  ago.  I  think  they  expect  us  to  ful- 
fill the  promises  we  made. 

As  you  know,  if  I  could,  Mr.  Speaker, 
and  the  gentleman  from  Florida  [Mr. 
Scarborough],  I  would  like  to  read  a 
letter  that  the  gentleman  helped  me 
draft,  the  gentleman  from  Florida  [Mr. 
Scarborough],  and  signed  by  virtually 
every  Member  of  our  freshman  class, 
that  we  sent  down  to  the  White  House 
last  week.  I  think  it  sort  of  frames  the 
issue  from  our  perspective  and  how 
much  impact  this  ultimately  had  on 
the  President's  decision  over  the  week- 
end to  get  serious  about  negotiating. 
We  do  not  know.  But.  hopefully,  it  had 
some  impact. 

If  I  could,  I  would  like  to  read  at 
least  some  excerpts  from  it. 

Dear  Mr.  President:  Some  are  holding    . 
Freshmen  Members  of  the  Republican  House 
Caucus  responsible  for  the  actions  of  the  last 
several  days.  Permit  us  to  share  our  perspec- 
tive on  this  Important  Issue. 

It  Is  unfortunate  that  800.000  non-essential 
federal  employees  were  furloughed.  But  we 
believe  very  strongly  that  It  would  be  a  trag- 
edy of  historic  proportions  If  we  were  to 
back  down  now  on  our  commitment  to  bal- 
ance the  federal  budget  In  seven  years. 
Twelve  months  ago.  the  voters  of  this  nation 
sent  a  powerful  message  that  we  needed  to 
change  the  way  Washington  does  business. 
They  wanted  to  put  the  federal  government 
on  a  diet,  and  they  wanted  us  to  balance 
their  budget. 
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There  Is  a  misguided  belief  that  the  cur- 
rent debate  surrounding  the  balanced  budget 
Issue  Is  about  politics.  Balancing  the  federal 
budget.  Mr.  President,  Is  about  principle. 
This  Is  not  about  the  re-election  of  the 
Freshmen  Class.  Us  about  preserving  the  fu- 
ture of  our  country.  In  fact,  we  believe  It 
goes  deeper  than  that.  What  Is  at  stake  here 
Is  preserving  the  basic  concept  of  self-gov- 
ernment. If  we  cannot  balance  our  budget 
when  we  are  the  sole  surviving  super-power, 
when  we're  at  peac?  In  the  world,  when  we 
have  a  relatively  strong  economy  with  low 
unemployment,  then  when  will  we? 

We  want  to  resolve  this.  The  American 
people  want  us  to  work  together.  We  have 
been  granted  an  historic  opportunity.  Our 
children  would  not  hold  us  harmless  If  we 
squandered  It.  This  Is  a  moment  of  truth. 
This  Is  when  'We  The  People  "  show  whether 
we  have  the  courage  and  moral  character  to 
stop  stealing  from  our  children  and  grand- 
children. Future  generations  are  counting  on 
us  to  show  some  ftadershlp  and  courage.  Let 
us  agree  on  the  destination.  We  can  then 
have  a  healthy  debate  about  the  road  map. 

It  was  signed  by  virtually  every 
member  of  our  freshman  class. 

D  2030 
We  sent  that  down  to  the  White 
House  Friday  because  we  wanted  to 
send  a  message  that  this  is  not  about 
politics,  it  is  about  principle,  and  it  is 
about  the  future  of  this  country  and 
whether  or  not  we  have  the  moral  cour- 
age and  character  to  do  what  we  all 
know  is  right.  The  gentleman  from 
Florida  [Mr.  Scarborough]  said  It. 
.Most  of  us  thought  we  ought  to  balance 
the  budget  in  5  years  or  less,  and  we  be- 
lieved it  could  be  done  if  we  were  will- 
ing to  make  some  really  rough  choices. 
In  fact,  some  might  argue  that  our 
budget  we  are  proposing  today  is  actu- 
ally too  generous. 

But  I  would  also  like  to  read  this,  be- 
cause there  has  been  some  distortion 
already  today,  and.  in  fact,  it  started 
as  early  as  last  night,  and  I  was  some- 
what disappointed  in  the  news  con- 
ferences at  some  of  the  comments 
made  by  Mr.  Panetta  and  the  President 
and  others  about  what  they  duly 
agreed  to.  At  some  point  the  American 
people,  and.  if  you  would  like  an  extra 
copy,  they  can  call  my  office  in  Wash- 
ington, drop  me  a  note  in  care  of  the 
Cannon  Office  Building.  I  will  send 
them  out  a  copy  of  exactly  what  the 
President  and  the  leaders  of  the  con- 
gressional delegation  agreed.  Too.  if  I 
could.  I  would  just  like  to  read  this.  It 
is  just  a  paragraph  and  a  half  long. 
It  says: 

The  President  and  the  Congress  shall  enact 
legislation  In  the  first  session  of  the  104th 
Congress  to  achieve  a  balanced  budget  not 
later  than  fiscal  year  2002.  as  estimated  by 
the  Congressional  Budget  Office  and  the 
President,  and  the  President  and  the  Con- 
gress agree  that  the  balanced  budget  must 
protect  future  generations,  ensure  Medicare 
solvency,  reform  welfare,  and  provide  ade- 
quate funding  for  Medicaid,  education,  agri- 
culture, national  defense,  veterans,  and  the 
environment.  Further,  the  balanced  budget 
shall  adopt  tax  policies  to  stimulate  future 
economic  growth  and  to  help  working  fami- 
lies. 
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Now.  that  Is  essentially,  in  fact,  that 
is  word  for  word,  what  was  agreed  to 
between  the  House,  the  Senate,  and  the 
President.  It  says  no  later  than  2002. 
That  means  in  not  more  than  7  years. 

But  no  sooner  had  the  ink  dried  on 
the  paper  that  it  was  agreed  to  on. 
than  already  the  White  House  was  say- 
ing "Well,  we  did  not  quite  really  mean 

7  years."  I  think  that  is  what  is  frus- 
trating to  the  Members  of  the  Con- 
gress. I  think  it  is  what  is  frustrating 
to  members  of  the  public. 

I  think  the  interesting  point,  there  is 
a  story  told  about  Yogi  Berra.  He  has 
become  one  of  my  favorite  philoso- 
phers. One  night  Yogi  went  out  by  him- 
self to  have  pizza.  He  ordered  a  small 
pizza.  The  waitress  said.  "Do  you  want 
that  cut  into  8  slices  or  6?"  Yogi  said. 
"Well.  I'm  not  that  hungry  tonight: 
just  cut  it  in  6.  I  do  not  think  I  can  eat 

8  pieces.  " 
That  is  sort  of  what  the  argument  is 

we  have  been  having  about  the  budget 
lately,  because  we  have  not  agreed  to 
how  big  the  pizza  is  going  to  be.  Now 
we  can  have  the  debate,  about  how 
much  is  going  to  go  to  the  environ- 
ment, how  much  is  going  to  go  to  na- 
tional defense,  how  much  is  going  to  go 
to  transportation,  how  much  we  will 
spend  on  welfare,  how  much  we  will 
spend  on  Medicaid  and  other  entitle- 
ments. At  least  we  finally  have  agreed 
on  the  size  of  the  pizza.  How  many 
slices  and  exactly  the  way  it  is  sliced. 
I  guess,  is  not  as  important  to  us  as  the 
fact  we  have  agreed.  We  have  agreed  on 
a  destination.  Now  let  us  have  a 
healthy  argument  about  the  road  map. 

Let  me  say  this.  Two  points  need  to 
be  made.  First  of  all.  as  far  as  we  are 
concerned,  this  is  like  the  Contract 
With  America  that  we  signed  last  year. 
The  agreement  that  was  reached  last 
night  is  a  contract  with  the  American 
people,  and  we  take  it  very  seriously, 
and  we  hope  the  White  House  will  take 
it  very  seriously. 

Second,  and  this  is  even  more  impor- 
tant, it  is  now  incumbent  upon  the 
President  and  this  administration  to 
come  forward  with  a  budget  plan  that 
they  like.  Now.  they  spent  the  last  6  or 
8  weeks  telling  everybody  about  the 
things  in  our  plan  they  do  not  like. 
That  is  fair  enough.  That  is  part  of  the 
democratic  process.  They  have  every 
right  to  criticize  some  of  the  things 
they  do  not  like  in  our  budget  plan. 

But  now  it  is  their  responsibility  to 
put  their  plan  on  the  table.  I  think  we 
in  the  Congress  and  the  American  peo- 
ple have  every  right  and  expect  and 
should  demand  that  they  put  a  plan  on 
the  table. 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman will  yield  for  1  minute',  I  think 
this  is  an  important  point  and  impor- 
tant distinction.  I  have  heard  many 
say  the  Democrats  do  not  have  the  re- 
sponsibility. The  Republicans  were 
elected,  they  are  in  charge  of  the 
House.  The  Democrats  do  not  have  re- 


sponsibility to  put  a  plan  on  the  table 
to  save  Medicare,  which  they  have  not 
done  in  the  House,  or  to  put  forward  a 
budget  plan  that  balances  the  budget, 
which  the  majority  of  the  Members 
have  not  done. 

But  it  is  important  to  remember  that 
in  1993.  when  the  Republican  Party  was 
in  its  39th  year  in  the  wilderness,  that 
the  gentleman  from  Ohio,  John  Kasich. 
the  same  John  Kasich  who  has  forever 
changed  Washington.  DC.  through  his 
leadership  on  the  Committee  on  the 
Budget,  putting  together  the  first  bal- 
anced budget  in  this  generation.  John 
K.vsiCH  came  up  with  a  plan.  He  had  a 
plan,  and  the  Republicans  all  supported 
that  plan. 

That  is  extremely  important.  This 
year,  the  Democratic  leadership  has 
failed  to  put  forward  a  plan.  All  they 
are  doing  is  complaining,  saying  what 
we  are  doing  wrong.  But  if  you  look  at 
the  minority  leader  and  the  whip  and 
everybody  in  the  minority,  they  voted 
against  every  single  balanced  budget 
plan.  I  have  to  tell  you.  they  have  had 
about  six  chances  this  year  to  vote  for 
a  balanced  budget. 

They  voted  against  a 'balanced  budg- 
et, whether  it  is  a  Republican  balanced 
budget:  they  voted  against  a  balanced 
budget,  whether  it  was  a  coalition  bal- 
anced budget  plan  the  conservative 
Democrats  put  together.  They  voted 
against  every  budget. 

So  when  I  hear  them  get  on  the  floor 
or  get  into  press  conferences  and  say 
"Yes.  we  support  a  balanced  budget, 
but  this  one  is  mean-spirited."  I  am 
sorry,  those  words  just  do  not  ring  true 
to  me. 

Introduce  your  balanced  budget  plan, 
and  then  you  have  a  right  to  get  in- 
volved with  this  debate.  But  if  you  do 
not  introduce  your  own  plan,  if  you  do 
not  have  the  nerve,  if  you  do  not  have 
the  guts,  if  you  do  not  have  the  politi- 
cal will  to  show  Americans  what  your 
vision  of  America  is  and  how  you  want 
to  balance  the  budgjet  and  save  the 
next  generation,  theri  just  be  quiet  and 
sit  on  the  bench.  I  will  yield  back  to 
the  gentleman. 

Mr.  GUTKNECHT.  Mr.  Speaker,  that 
is  what  has  really  troubled  so  many 
Americans  for  so  long.  They  have  seen 
a  lack  of  courage  and  will  power  in  the 
Congress  to  actually  follow  through.  It 
is  what  I  call  the  "yes.  buts  ".  In  fact. 
Representative  Chris  Shays  the  other 
day  said  it  so  clearly.  I  think,  on  the 
House  floor  here.  He  said  you  know,  ev- 
erybody gets  up  and  says  we  want  a 
balanced  budget.  Everybody  wants  a 
balanced  budget.  But  he  said  if  that 
were  true,  we  would  have  a  balanced 
budget.  Everybody  says  yes.  I  want  a 
balanced  budget,  but.  Yes.  but.  That  is 
what  gets  the  American  people  so  frus- 
trated. 

I  have  to  congratulate  Chairman  .Ar- 
cher of  the  Committee  on  Ways  and 
Means  as  well.  He  went  down  the  other 
day  and  said  our  plan  is  not  perfect.  I 


34364 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20,  1995 


CONGRESSIONAL  RECORD- HOISF 


do  not  think  anybody  on  this  side  of 
the  aisle  would  argue  it  is  perfect.  But 
there  is  one  thing  about  our  plan  that 
nobody  else  can  say  about  their  plan, 
because  they  do  not  have  a  plan,  but  at 
least  we  have  a  plan,  and  it  will  work 
according  to  CBO  scoring. 

CEO.  as  the  gentleman  says,  has  been 
the  most  conservative  over  the  years. 
Frankly.  I  think  perhaps  too  conserv- 
ative, but  I  would  rather  err  on  the 
side  of  conservative  when  you  are  talk- 
ing about  balancing  the  budget  and 
trying  to  save  the  future  generations  of 
Americans  from  a  debt  which  is  actu- 
ally going  to  come  crashing  down 
around  them. 

The  gentleman  talked  earlier  about 
polls.  Sometimes  we  here  in  Washing- 
ton get  too  much  influenced  by  polls. 
The  gentleman  talked  about  one  of  my 
favorite  newspapers,  thfe  Washington 
Post,  which  he  indicated  is  not  exactly 
a  Republican  propaganda  organ.  Many 
times  in  fact  so  many  of  those  on  this 
side  of  the  aisle  take  what  they  say 
with  a  grain  of  salt. 

I  would  like  to  remind  you  of  a  poll 
done  a  couple  of  weeks  ago  by  the 
Washington  Post.  Here  is  what  they 
asked.  It  was  October  30,  1995;  that  was 
a  little  over  2  weeks  ago.  They  asked, 
•Whom  do  you  trust  to  do  a  better  job 
with  the  main  problems  facing  this  Na- 
tion over  the  next  few  years?"  And 
they  said.  Republicans.  47  percent: 
Democrats.  39  percent. 

Now.  when  we  took  over  this  House, 
if  I  remember  correctly,  on  that  same 
test  ballot  question  the  day  before  the 
election,  the  score  was  Republicans.  44: 
Democrats.  41.  We  only  had  a  3  percent 
advantage  a  year  ago.  and  we  picked  up 
73  seats. 

Even  more  telling,  it  seems  to  me. 
they  went  on  to  ask  a  somewhat  dif- 
ferent question,  but  along  the  same 
lines;  they  asked,  "Which  party  better 
represents  your  views  on  national  is- 
sues?" And  this  is  according  to  the 
WashingTOn  Post  poll  taken  about  2' 2 
weeks  ago.  Republicans,  55  percent; 
Democrats.  25  percent. 

I  do  not  know  how  youf  phone  mes- 
sages were  over  the  last  week  during 
the  furlough  of  Federal  employees,  but 
mine  were  overwhelming.  One  day  we 
received  something  like  270  calls  say- 
ing hang  in  there,  continue  back  up.  do 
not  blink.  We  had  27  calls  which  said 
cave  in  to  the  President.  I  think  that  is 
pretty  reflective  of  where  the  Amer- 
ican people  were,  and  I  think  the 
American  people  were  well  served  by 
our  negotiators,  because  John  Kasich 
and  our  Speaker  and  other  leaders  did 
not  blink. 

As  a  result,  we  are  going  to  have  a 
balanced  budget  agreement.  We  now 
have  a  contract  with  this  President, 
and  a  contract  with  the  American  peo- 
ple, that  we  are  going  to  do  what  we 
said  we  are  going  to  do.  We  are  actu- 
ally going  to  balance  this  budget. 

Mr.  SCARBOROUGH.  I  appreciate 
that.  I  have  got  to  tell  the  gentleman 


something.  One  of  the  reasons  I  believe 
why  twice  as  many  people  are  now  say- 
ing the  Republican  Party  reflects  their 
views  more  than  the  Democratic  Party 
is  because  the  Democratic  leadership, 
at  least  in  this  House,  has  had  a  total 
void.  They  have  not  told  us  what  they 
believe  in. 

Mr.  GUTKNECHT.  If  the  gentleman 
will  yield  on  that  point,  this  is  a  criti- 
cal point.  They  did  offer  a  Medicare  al- 
ternative. I  think  it  only  got  about  100 
votes.  Not  even  their  leader.  Mr.  Gep- 
hardt, voted  for  their  plan.  On  their 
alternate  budget,  not  even  their  leader, 
Mr.  Geph,\rdt.  voted  for  their  plan. 

Mr.  SCARBOROUGH.  He  did  not  vote 
for  either  plan.  I  do  not  believe  the 
whip  from  Michigan  voted  for  the  plan. 
Yet  they  will  stand  there  self-right- 
eously  and  say  they  support  the  bal- 
anced budget  and  want  to  save  Medi- 
care. Yet  they  voted  against  every  plan 
that  will  do  that. 

Let  me  show  you  this  chart,  because 
this  is  an  important  chart.  It  shows 
that  so  many  Americans  have  not  real- 
ized because  of  what  the  President  has 
been  saying  for  the  past  few  weeks.  The 
Washington  Post,  and  again  I  am 
quoting  from  them,  this  is  not  a  Re- 
publican, this  is  what  the  Post  says,  it 
says: 

The  Democrats  and  the  President  have 
shamelessly  demagog'ued  the  Medicare  Issue 
despite  the  fact  that  our  plans  are  so  similar. 

This  is  the  Medicare  part  B  pre- 
miums over  the  next  7  years,  and  as  we 
can  see,  as  you  go  out  7  years  to  the 
year  2002,  the  Republican  and  the  Dem- 
ocrat premium  are  the  same.  Look  at 
this.  You  have  got  S83  and  S87.  There  is 
only  a  $4  difference.  That  is  why  the 
Washington  Post  said  that  the  Presi- 
dent shamelessly  demagogued  on  the 
Medicare  issue. 

But  it  is  not  just  Medicare  that  they 
are  trying  to  scare  Americans  on.  In 
my  district,  we  have  about  as  many 
veterans  as  any  other  district  in  the 
country.  Our  area  has  a  long,  proud 
military  history,  with  a  lot  of  veter- 
ans. Let  me  tell  you.  they  are  so  Im- 
portant to  this  country. 

But  if  you  remember.  Secretary 
Brown  has  actually  started  sending  out 
political  messages  on  the  pay  stubs, 
saying  that  the  Republican  plan  for  fu- 
ture veterans  benefits  was  going  to 
savage  VA  benefits  and  that  it  was 
more  mean-spirited  than  the  Presi- 
dent's plan. 

The  fact  of  the  matter  is,  when  he 
came  to  Capitol  Hill  under  sworn  testi- 
mony, he  had  radically  different  testi- 
mony. 

This  is  what  he  was  asked.  This  is 
Secretary  Brown  from  the  Department 
of  Veterans  Affairs.  When  asked  about 
Mr.  Simpson's  assertion  that  veterans 
would  suffer  more  under  the  Clinton 
administration's  proposed  budget  than 
other  congressional  plans.  Mr.  Brown 
said.  "He's  absolutely  right."  That  is 
November  8.  1995. 


Now.  let  me  tell  you.  I  understand  in 
the  Department  of  HHS  and  in  other 
areas,  I  understand  that  sometimes  we 
are  going  to  have  political  differences. 
But  we  are  talking  about  veterans.  We 
are  talking  about  going  out  there  and 
scaring  the  men  and  women  who  fought 
to  protect  and  defend  the  Constitution 
of  the  United  States. 

This  is  just  an  extension  of  the 
mediscarce  attack  that  the  Democrats 
had.  We  have  seen  it  in  Medicare,  we 
have  seen  it  in  Veterans  Affairs,  where 
they  say  whatever  they  want  to  say, 
just  to  scarce  people  and  pick  up  votes, 
according  to  the  Washington  Post. 

Now  we  are  hearing  if,  and.  again, 
here  Is  a  Washington  Post  quote  from 
November  15.  1995: 

The  Democrats  have  been  prospecting 
harder  for  votes  among  the  elderly  and 
against  the  Republican  proposal  than  they 
have  for  the  savings  needed  to  bring  down 
the  deficit. 

They  have  done  it  in  education.  I 
heard  the  last  speaker  get  up  here  talk- 
ing about  all  the  mean-spirited  cuts 
that  we  were  going  to  have  in  student 
loans.  I  do  not  support  cuts  in  students 
loans.  Just  because  I  do  not  want  to 
turn  over  all  the  power  to  the  Federal 
bureaucracy,  which  is  what  they  are 
proposing,  does  not  mean  I  am  against 
student  loans. 

The  fact  of  the  matter  is.  under  our 
plan  this  year,  we  spend  $24.5  billion  on 
student  loans.  Over  our  7-year  plan, 
that  doubles  or  actually  goes  up  50  per- 
cent to  $36.4  billion.  I  did  not  go  to  Ox- 
ford. I  am  not  a  Rhodes  Scholar.  I  am 
just  a  dumb  country  lawyer,  as  they 
love  saying  in  my  part  of  the  country, 
but  the  fact  of  the  matter  is  even 
where  I  went  to  school,  if  you  go  from 
$24  billion  to  $36  billion,  that  is  an  in- 
crease. 

Also,  when  I  have  somebody  standing 
up  here  with  a  straight  face  telling  me 
that  direct  student  lending,  where  you 
have  a  consolidation  of  power  in  Wash- 
ington, DC.  is  going  to  be  more  effi- 
cient than  allowing  the  private  sector 
to  handle  it  and  to  stay  involved  in  it. 
goes  against  history.  It  goes  against  40 
years  of  history. 

So.  if  we  are  increasing  student  loans 
by  50  percent,  which  we  are.  those  are 
the  straight  numbers  under  the  budget 
proposal,  then  how  can  that  be  a  cut? 
The  earned  income  tax  credit  goes 
from  $19  billion  in  1995  to  $25  billion 
through  the  end  of  our  program.  School 
lunch  program  goes  from  $6.3  billion  to 
$7.8  billion:  student  loans  again,  from 
$24  billion  to  $36  billion:  Medicaid 
spending  from  $89  billion  to  $127  bil- 
lion: and  Medicare  spending  from  $178 
billion  to  $289  billion. 
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So  let  us  talk  about  new  math,  real 
math,  and  not  Washington  math,  where 
a  spending  increase  is  called  a  spending 
cut. 

I  yield  back  to  the  gentleman. 


Mr.  GUTKNECHT.  Mr.  Speaker,  a 
long  time  ago.  one  of  our  founding  fa- 
thers who  served  in  this  body.  John 
Adams,  said  facts  are  stubborn  things. 
It  is  one  of  my  favorite  expressions, 
and  I  really  do  believe,  as  we  debate 
this  budget,  facts  are  our  friends.  I 
think  if  we  can  get  the  facts  to  the 
American  people,  and  again  anyone 
who  would  like  a  copy  of  what  Rep- 
resentative Scarborough  has  just 
talked  about,  where  earned  income  tax 
credit  goes  from  $19.8  billion  this  year 
to  $25.4  billion  in  the  year  2002:  school 
lunches,  where  we  are  making  these 
draconian  cuts,  actually  increases  from 
$6.3  billion  to  $7.8  billion:  student 
loans,  again  we  have  been  criticized  for 
these  big  cuts  in  student  loans,  we  are 
spending  $24.5  billion  this  year  and  we 
will  go  to  $36.5  billion  in  only  7  years: 
Medicaid,  again  where  people  are  going 
to  be  thrown  out  of  hospitals,  Medicaid 
spending  this  year  $89.2  billion  will  go 
to  $127.3  billion  in  only  7  years:  and,  fi- 
nally. Medicare,  where  they  are  using 
the  greatest  mediscare  tactics,  goes 
from  $178  billion  to  almost  $290  billion. 

If  people  will  get  the  facts,  I  think 
facts  are  our  friends,  and  even  when  we 
talk  about  these  tax  cuts  for  the  rich. 
I  must  tell  the  gentleman,  and  I  do  not 
know  if  I  should  share  this  story.  Obvi- 
ously. I  will  not  use  his  name,  but  I  had 
a  gentleman  talk  to  me  the  other  day, 
and  by  all  accounts  he  is  rich.  He  told 
me  last  year  he  earned  $325,000.  He  will 
earn  about  the  same  amount  next  year. 
So  he  went  to  his  accountant  and  had 
the  blueprint  of  the  Republican  tax 
plan  and  he  had  his  accountant  go 
through  his  taxes  and  asked  him  how 
much  of  a  tax  cut  will  I  get  next  year? 
Does  the  gentleman  know  what  the  an- 
swer was?  Zero.  Zip.  Nada.  Nothing. 

He  will  get  no  tax  cut.  His  kids  are 
grown.  He  has  no  capital  gains.  This  is 
all  dividend  income  and  other  income 
that  he  has.  so  he  gets  no  tax  cut.  So 
this  idea  that  all  rich  people  will  get 
huge  tax  cuts  is  just  bogus.  Most  of  the 
tax  benefit  will  go  to  those  families 
earning  less  than  $75,000  a  year.  And 
the  trouble  is,  many  of  our  friends  and 
colleagues  here  in  Congress  know  that 
to  be  a  fact  and  yet  they  will  not  ac- 
knowledge it. 

I  yield  back  and  perhaps  we  can  pur- 
sue a  conclusion  after  we  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  SCARBOROUGH.  I  appreciate 
that.  We  certainly  will,  and  it  is  my 
honor  to  yield  to  the  gentleman  from 
Rhode  Island,  who  also  has  a  seat  with 
me  on  the  Committee  on  National  Se- 
curity, and  we  can  work  together  as  a 
body.  Republicans  and  Democrats 
alike.  He  is  going  to  be  speaking  on 
something  different  from  what  we  have 
been  talking  about,  but  something  very 
important  and  timely  today. 

I  yield  to  the  gentleman  from  Rhode 
Island. 


RESOLUTICS  CONDE.M.M.NG  ATliOCiTIES 
COMMITTED  IN  FORMER  YUGOSLAVIA 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker.  I  thank  my  colleague.  Con- 
gressman Scarborough  from  Florida, 
for  yielding  me  this  time. 

Fifty  years  ago  today  the  Nuremberg 
trials  began.  On  November  20,  1945,  the 
leaders  of  Nazi  Germany  were  placed 
on  trial  for  committing  crimes  against 
humanity.  The  horror  of  the  Holocaust 
was  exposed  and  the  world  hoped  that 
it  would  never  ever  see  such  systematic 
evil  perpetrated  again. 

No  one  can  begin  to  even  compare 
any  evil  to  that  kind  of  systematic  evil 
perpetrated  during  the  Holocaust,  but 
evil  is  evil.  Tragically,  history  has 
proven  this  optimism  wrong.  As  we  all 
know,  the  Balkans  have  been  the  site 
of  the  most  recent  war  crimes  in  Eu- 
rope since  the  end  of  World  War  II.  As 
Nuremberg  proved,  there  can  be  no 
place  for  those  who  commit  or  order  or 
condone  such  acts.  There  can  be  no  tol- 
erance for  those  who  offer  refuge  for 
those  responsible  for  such  acts. 

Recognizing  the  danger  of  silence  in 
the  face  of  such  tragedy,  the  United 
Nations  established  an  international 
criminal  tribunal  for  the  former  Yugo- 
slavia. Today  I  am  introducing  a  reso- 
lution condemning  the  atrocities  com- 
mitted in  the  former  Yugoslavia  and 
expressing  the  support  of  this  Congress 
for  this  war  crimes  tribunal. 

The  resolution  affirms  the  following 
principles: 

First,  those  indicated  by  the  tribunal 
cannot  occupy  any  position  of  author- 
ity in  any  government  or  any  entity  in 
the  republics  of  the  former  Yugoslavia: 

Second,  that  the  United  States 
should  insist  upon  the  full  cooperation 
of  the  republics  of  the  former  Yugo- 
slavia in  bringing  those  who  have  been 
indicted  by  this  war  crimes  tribunal  to 
justice: 

Third,  future  support  for  the  re- 
integration of  the  republics  of  the 
former  Yugoslavia  into  the  inter- 
national community  should  be  depend- 
ent on  their  full  cooperation  and  sup- 
port for  this  international  war  crimes 
tribunal: 

Fourth,  investigators  for  their  tribu- 
nal should  be  given  full  access  to  all 
the  sites,  to  all  the  witnesses,  and  to 
all  the  evidence  of  alleged  and  sus- 
pected war  crimes:  and 

Fifth,  the  United  States  should  op- 
pose amnesty  for  any  indicated  war 
criminals. 

On  this,  the  anniversary,  the  world 
hopes  for  peace  in  the  Balkans,  but  it 
is  the  responsibility  of  the  Congress  to 
say  unequivocally  that  there  will  be  no 
peace  without  justice.  This  century  has 
been  marked  by  many  tragedies.  If  the 
next  century  is  to  be  free  of  such  hor- 
rors, the  responsibility  falls  on  us  to 
lay  the  foundation  today.  We  cannot 
erase  what  has  happened,  but  we  can 
and  we  must  do  all  that  we  can  to  pre- 
vent such  a  recurrence  from  ever  oc- 
curring again. 
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I  hope  that  my  colleagues  will  join 
me  in  cosponsoring  this  resolution,  and 
I  thank,  once  again,  my  colleague  from 
the  State  of  Florida.  Joe  Scarborough. 
for  allowing  me  this  time. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Rhode  Island,  and  I 
also  thank  him  for  his  leadership  on 
the  National  Security  Committee,  and 
certainly  I  have  been  with  him  when  he 
has  asked  some  very  tough  questions 
to  our  policy  leaders  "and  questioned 
those  who  would  simply  say  that  we 
would  put  Americans  in  harmss  way 
simply  to  protect  our  standing  in 
NATO. 

I  think  we  have  to  have  a  more  hard- 
nosed  approach  than  simply  worry 
about  how  we  are  going  to  look  at 
NATO,  and  have  to  ask  what  Americas 
role  is  and  what  America's  vital  inter- 
est is  in  that  conflict. 

Certainly  there  have  been  horrors.  I 
saw  a  picture  of  a  7-year-old  who  was 
blown  off  his  bike  by  a  Serbian  mortar 
shell,  and  the  ABC  cameras  followed 
him  and  he  was  crying  to  his  parents. 
"Please  don't  cut  off  my  leg:  please 
don't  cut  off  my  leg."  And  the  news  re- 
porter said  they  did  not  cut  off  his  leg. 
But.  unfortunately,  the  young  boy  died 
a  few  hours  later. 

The  horrors  are  absolutely  indefensi- 
ble, and  I  would  gladly  sign  on  to  your 
resolution,  and  I  thank  you  for  bring- 
ing that  up.  Congress  has  made  some 
controversial  decisions  on  the  Bosnian 
conflict  over  the  past  week  or  two.  but 
that  is  certainly  something  I  would 
hope  all  Republicans  and  Democrats 
alike  could  come  together. 

I  yield  back  to  the  gentleman  from 
Minnesota. 

Mr.  GUTKNECHT.  Well.  Mr.  Speaker, 
we  were  talking  about  balancing  the 
budget,  and  I  think  sometimes  we  have 
been  characterized  in  the  national 
media  as  mean  spirited  and  that  we  are 
draconian  and  that  this  is  simply  an 
accounting  exercise.  But  I  think  some- 
times we  need  to  step  back  and  under- 
stand that  there  are  going  to  be  enor- 
mous benefits  to  the  average  American 
family  if  we  are  able  to  finally,  at  last. 
balance  the  Federal  books. 

A  study  was  done  by  DRI  McGraw 
Hill  that  essentially  says  that  if,  and 
this  is  pursuant  to  what  Alan  Green- 
span had  said,  that  if  we  actually  could 
balance  the  Federal  budget  for  the  first 
time  in  over  30  years,  it  was  his  opin- 
ion that  real  interest  rates  would  drop 
by  at  least  2  percent  and  that  economic 
growth  would  be  at  least  P2  points 
stronger. 

I  think  people  need  to  understand 
what  that  means  to  the  average  family 
in  terms  of  if  real  interest  rates  really 
do  continue  to  come  down,  as  they  are 
now  coming  down.  As  a  matter  of  fact, 
I  think  just  with  what  we  have  been 
doing,  and  the  belief  now  in  the  finan- 
cial markets  that  we  are  finally  seri- 
ous. Congress  is  serious  about  putting 
the  Federal  Government  on  a  diet  and 
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limiting  the  growth  of  entitlements. 
we  are  already  seeing  the  benefits  of 
that. 

What  this  will  mean  to  an  average 
family  is.  the  average  cost  of  a  mort- 
gage would  drop  by  S121  a  month.  The 
average  student  loan  repayment  would 
drop  by  S4  a  month.  A  car  loan  would 
be  S9  a  month  cheaper.  The  child  tax 
credit,  the  economic  growth  advan- 
tages all  add  up  to  an  increase  to  the 
average  famil.v  of  at  least  S192  a  month. 

That  may  not  seem  like  much  to 
some  folks,  but  to  the  average  family 
trying  to  get  by  on  $30,000  a  year,  it 
works  out  to  $2,300.  What  we  are  really 
talking  about  is  allowing  them  to  keep 
more  of  their  own  money  so  they  can 
invest  and  save,  and  they  can  be  re- 
sponsible for  themselves. 

There  are  enormous  benefits  if  we 
can  simply,  for  the  first  time,  have  the 
moral  courage  to  say  no  to  some  of 
those  interest  groups,  to  limit  the 
growth  of  entitlements,  to  actually 
downsize  the  Federal  Government.  We 
will  have  eliminated,  at  least  on  the 
House  side,  over  300  programs.  We  hope 
many  of  those  cuts  will  survive. 

There  are  huge  benefits  and  some- 
times those  do  not  get  talked  about 
enough.  And  I  would  yield  back  to  the 
gentleman  from  Florida. 

Mr.  SCARBOROUGH.  I  do  not  know 
if  the  gentleman  was  with  us  when  we 
had  some  of  the  top  investment  minds 
,  in  this  countr.v  from  Wall  Street  come 
down  and  talk  to  our  conference,  but 
what  did  they  tell  us?  They  told  us.  go 
ahead.  If  you  have  to  draw  a  line  in  the 
sand  and  shut  down  the  Federal  Gov- 
ernment to  make  a  point  to  force  a  bal- 
anced budget,  go  ahead  and  do  that. 
They  said  Secretary  Rubin  is  telling 
you  that  it  will  cause  financial  chaos, 
but  that  is  not  the  case. 

They  told  us  what  will  cause  finan- 
cial chaos  is  if  you  continue  to  allow 
deficits  to  soar  over  the  next  40  years 
the  way  we  have  allowed  them  to  soar 
over  the  past  40  years.  It  will  cause  an 
incredible  destructive  result  on  Wall 
Street  and  in  financial  markets  around 
the  world. 

And.  sure  enough,  did  you  notice  that 
during  the  Government  shutdown  that 
was  supposed  to  cause  such  conflict 
that  the  stock  market  reached  an  all- 
time  high  and  that  every  indicator  was 
positive? 

When  we  talk  to  the  leading  traders 
on  Wall  Street,  what  do  they  say?  They 
say  the  reason  why  is  because  the  Con- 
gress has  finally  showed  that  they  are 
ready  to  put  their  house  in  order.  They 
have  finally  shown  that  they  are  going 
to  stop  stealing  from  future  genera- 
tions and  start  doing  what  Americans 
have  had  to  do  for  200  years  and  bal- 
ance their  checkbook. 

They  said,  please,  hold  the  line.  Your 
message  will  get  out.  And  at  that  time 
we  were  upset  about  getting  bashed  on 
Medicare.  They  said.  sure,  right  now 
there  may  be  short-term  political  gain 


for  the  other  side  for  attacking  you  for 
daring  to  save  Medicare,  but  on  Wall 
Street  and  in  my  business,  they  said  if 
you  raise  spending  by  45  percent,  that 
is  not  a  cut.  And  they  got  the  numbers 
out.  got  the  calculators  out,  and.  sure 
enough,  a  45  percent  increase  in  Medi- 
care is  exactly  what  we  are  proposing. 

More  importantly  than  that,  it  is  a 
moral  issue.  More  important  than  that, 
if  we  look  at  what  we  have  done  since 
we  have  been  elected,  we  have  caused 
interest  rates  to  go  down  2  percent  be- 
cause we  vowed,  elect  us.  send  us  to 
Congress,  we  will  keep  our  word,  we 
will  balance  this  budget,  we  will  save 
tUture  generations.  And  they  said  to 
us,  these  Wall  Street  tradei's.  the  top 
Wall  Street  minds  said  to  us.  give 
yourself  a  pat  on  the  back.  You  are  re- 
sponsible for  the  interest  rates  drop- 
ping 2  percent  because  you  finally  have 
gotten  serious  about  balancing  the 
budget.  You  have  finally  dared  to  make 
a  difference.  You  have  finally  stood  up 
to  special  interests.  You  have  finall.y 
stood  up  to  bureaucrats.  You  have  fi- 
nally said  good  riddance  to  the  tax- 
and-spend  policies  that  have  destroyed 
this  countr.v  for  the  past  40  years. 

I  think,  more  importantly,  and  I  can- 
not say  it  enough,  it  is  not  merely  an 
economic  issue.  We  could  be  the  richest 
country  in  the  world,  but  if  we  failed  to 
be  decent,  we  would  be  a  failure.  We 
have  heard  the  quote  before.  America 
is  great  because  America  is  good.  And 
when  America  ceases  to  be  good,  then 
it  will  cease  being  great.  And  what  is 
great  about  stealing  money  from  the 
future  generations? 

I  do  not  care  how  people  want  to 
gloss  over  the  fact,  when  we  spend 
money  that  we  do  not  have,  when  we 
are  $5  trillion  in  debt,  when  the  Japa- 
nese and  the  Germans  and  people  on 
Wall  Street  are  holding  these  bonds, 
who  is  going  to  pay  those  bonds  off.  if 
not  us? 

D  2100 

If  not  us,  it  will  be  my  7-year-old. 
Joey,  my  4-year-old,  Andrew.  It  is 
going  to  be  your  children.  It  is  going  to 
be  grandchildren  of  those  people  that 
watch  the  House  every  day.  It  is  going 
to  be  future  generations. 

For  all  the  talk  about  how  mean  spir- 
ited we  are,  it  seems  to  me  that  we 
have  offered  the  only  compassionate 
plan  to  save  future  generations  from 
the  mean  spiritedness  of  the  liberal  so- 
cialists that  have  been  running  this  in- 
stitution for  too  long  and  putting  for- 
ward tax-and-spend  proposals  that 
steal  from  your  children  and  my  chil- 
dren and  their  children. 

This  is  not  a  Republican  or  a  Demo- 
cratic issue.  This  is  about  having  the 
discipline  and  the  decency  to  finally 
balance  the  budget  and  allow  our  chil- 
dren to  have  a  better  future  than  we 
even  had.  That  is  what  it  is  all  about: 
For  Americans  to  make  sure  that  we 
can  ensure  that  when  we  pass  the  torch 


to  the  next  generation,  that  that  gen- 
eration will  be  assured  that  they  will 
have  the  opportunities  that  we  had. 

That  is  not  good  enough.  We  want 
them  to  have  a  better  life  and  more  op- 
portunities that  we  ever  had.  That  is 
what  evei-y  parent  wants.  That  is  what 
and  that  is  why  I  am  so  proud  to  be 
part  of  an  institution  with  Republicans 
and  Democrats  alike  that  this  past 
week  stood  up.  drew  a  line  in  the  sand 
and  said,  ••Enough  is  enough.  We  are 
going  to  get  our  financial  House  in 
order." 

Mr.  GUTKNECHT.  If  the  gentleman 
would  yield.  I  would  say  one  of  my  fa- 
vorite heroes  in  world  history  was  Win- 
ston Churchill.  My  wife  needle-pointed 
for  me  one  of  my  favorite  quotes  from 
Winston  Churchill,  which  I  have  in  my 
office.  It  says.  •Success  is  never  per- 
manent. Failure  is  seldom  fatal.  The 
only  thing  that  really  counts  is  cour- 
age." 

The  thing  that  I  feel  proud  about, 
what  has  happened  in  this  Congress  in 
the  last  11  months,  and  particularly  in 
this  past  week,  we  finally  dem- 
onstrated some  courage.  I  do  not  know 
if  the  American  people  have  responded 
to  that  or  whether  they  ever  will.  But 
you  said  this  is  really  a  moral  issue. 
This  is  an  un-American  issue. 

If  we  look  historically,  the  people 
who  started  throwing  tea  in  Boston 
Harbor,  who  started  this  great  revolu- 
tion that  started  this  great  American 
experiment  in  self-government,  the 
reason,  partly,  they  did  that  was  be- 
cause they  did  not  believe  in  taxation 
without  representation. 

If  we  get  down  to  the  nub  of  it.  when 
we  talk  about  borrowing  from  future 
generations  the  way  we  have  for  so 
many  years  in  this  Government,  it  is 
taxation  without  representation,  be- 
cause we  are  taxing  people  who  cannot 
even  vote  yet  and  it  Is  morally  wrong. 
We  know  it  is  wrong. 

I  live  in  the  Midwest  and  we  have  an 
awful  lot  of  farmers  in  the  Midwest. 
Most  of  us  are  no  more  than  one  or  two 
generations  removed  from  the  farm, 
and  farmers  know  this.  Most  farmers, 
what  they  want  to  do  is  pay  off  the 
mortgage  and  leave  their  kids  the 
farm.  But  if  we  look  at  it  from  a  soci- 
etal standpoint,  what  our  previous 
Congresses  have  been  doing  in  Wash- 
ington is  they  have  been  selling  the 
farm  and  leaving  the  kids  the  mort- 
gage. I  think  all  Americans  know  in 
their  bones  that  it  is  wrong. 

I  hope  that  all  Americans  will  begin 
to  realize  that  those  days  are  over  and 
we  have  begun  to  change  the  paradigm 
and  we  are  going  to  make  this  Govern- 
ment do  what  they  have  to  do  every 
single  week  and  every  month,  and  that 
is  live  within  their  means.  That  is  the 
American  thing  to  do  and  the  morally 
right  thing  to  do. 

I  am  proud  to  be  a  part  of  this  Con- 
gress and  part  of  the  group  of  fresh- 
men, and  if  we  take  the  credit,  so  be  it. 


And  if  we  take  the  blame,  so  be  it.  But 
some  day  I  hope  that  future  genera- 
tions of  Americans  will  look  back  and 
say.  •'Finally,  they  had  the  courage  to 
do  the  right  thing." 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
reclaiming  my  time.  I  thank  the  gen- 
tleman. This  past  weekend  while  we 
were  in  session  on  Saturday,  during 
lunch  I  went  down  and  had  lunch  with 
the  gentleman  from  Ohio  [John  Ka- 
SICH]  the  budget  director,  and  what  you 
said  reminded  me  of  our  conversation 
when  you  said  you  do  not  know  wheth- 
er the  Americans  will  reward  us  for 
this.  You  do  not  know  whether  we  are 
going  up  in  the  polls. 

I  turned  to  Mr.  Kasich  and  I  said. 
•■How  do  you  think  this  is  going  to 
turn  out?  "  And  he  said.  ••Joe.  I  don't 
care.  That  is  not  relevant.  We  are 
going  to  balance  this  budget.  I  don't 
care  if  we  get  defeated.  If  I  get  defeated 
because  of  balancing  the  budget,  what 
a  grand  and  glorious  way  to  go  out." 

Mr.  Speaker,  that  is  the  way  I  feel.  It 
has  been  such  an  honor  this  past  week 
to  see  the  freshman  class  on  Monday 
and  Tuesday  and  Wednesday  and 
Thursday  of  this  week,  when  poll  num- 
bers shot  up  for  the  President  and  down 
for  us.  it  was  so  great  to  talk  to  them 
and  not  a  single  one  said  they  were 
going  to  budge. 

Reporters  would  come  and  say. 
■'What  about  the  poll  numbers?"  And 
we  would  cut  them  off  and  say.  "That 
does  not  really  matter.  The  polls  do 
not  matter.  What  matters  is  we  keep 
our  word." 

Mr.  Speaker,  if  I  could  read  what  we 
passed  tonight,  it  is  a  commitment  to 
a  7-year  balanced  budget  and  this  is  the 
language  I  would  like  to  end  on: 

The  President  and  Congress  shall  enact 
leg'lslatlon  In  the  first  session  of  the  104th 
Congress  to  achieve  a  balanced  budget  not 
later  than  fiscal  year  2002.  as  estimated  by 
the  Congressional  Budget  Office.  The  bal- 
anced budget  agreement  shall  be  estimated 
by  the  Congressional  Budget  Office  based  on 
the  most  recent  current  economic  and  tech- 
nical assumptions. 

Mr.  Speaker,  it  goes  on  and  has  some 
more  verbiage  in  there.  But  what  a 
great  honor  that  tonight  we  truly  were 
a  part  of  history.  We  have  started  down 
the  path  that  James  Madison  and 
Thomas  Jefferson  and  our  Founding 
Fathers  intended  for  us.  As  James 
Madison,  one  of  the  framers  of  the  Con- 
stitution said. 

We  have  staked  the  entire  future  of  the 
American  civilization  not  upon  the  power  of 
government,  but  upon  the  capacity  of  the  In- 
dividuals to  govern  themselves,  control 
themselves,  and  sustain  themselves  accord- 
ing to  the  Ten  Commandments  of  God. 

Tonight  we  started  down  that  path. 
We  dared  to  make  a  difference.  We 
dared  to  balance  the  budget.  I  am  going 
to  be  very  proud  tomorrow  when  I  fly 
home  and  get  off  the  plane  and  see  my 
7-year-old  and  4-year-old  and  know 
that  we  had  a  part  in  history  and  a 
part  in  ensuring  that  their  history  will 


be  even  brighter  than  our  own.  That  is 
all  we  can  ask. 


ADJOURNMENT 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bryant  of  Tennessee  (at  the  re- 
quest of  Mr.  ARMEY)  for  today  on  ac- 
count of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROEMER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: 

Mr,  DOGOETT.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tlvhrt)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ri(5GS,  for  5  miniJtes,  today. 

Mr.  TiAHRT.  for  5  minutes,  today. 

Mr.  DORNAN.  for  5  minutes,  today. 

Mr.  Upton,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Kim.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rials: ) 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  fi-om  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.J.  Res.  122.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  and 

H.J.  Res.  123.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 

H.J.  Res.  122.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 
On  November  19.  1995: 

H.J.  Res.  123.  Joint  resolution  making  fur- 
ther appropriations  for  the  fiscal  year  1996. 
and  for  other  purposes. 


Mr.  GUTKNECHT.  Mr.  Speaker,  pur- 
suant to  Senate  Concurrent  Resolution 
32,  I  move  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Pursuant  to  the  provisions  of 
Senate  Concurrent  Resolution  32.  104th 
Congress,  the  House  stands  adjourned 
until  12:30  p.m.  on  Tuesday,  November 
28.  1995.  for  morning  hour  debate. 

Thereupon  (at  9  o'clock  and  7  min- 
utes p.m.).  pursuant  to  Senate  Concur- 
rent Resolution  32.  the  House  ad- 
journed until  Tuesday.  November  28. 
1995.  at  12:30  p.m. 


NOTICE  OF  PROPOSED 
RULEMAKING 

U.S.  Congress. 
Office  of  Compliance. 
Washington.  DC.  Sovember  13. 1995. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
303  of  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  §1384(b)).  I  am  transmitting 
the  enclosed  notice  of  proposed  rulemaking 
for  publication  In  the  Congressional 
Record. 

The     Congressional     Accountability     .^ct 
specifies  that   the  enclosed   notice   be   pub- 
lished on  the  first  day  on  which  both  Houses 
are  in  session  following  this  transmittal. 
Sincerely, 

Ricky  Silbermax. 
Ezecutive  Director. 
office  of  compliance 
The  Congressional   Accountability  Act  of 
1995:  Procedural  Rules 

NOTICE  of  proposed  RULEM.MUNC 

Summary:  The  Executive  Director  of  the  Of- 
fice of  Compliance  Is  publishing  proposed 
rules  to  govern  the  procedures  for  consider- 
ation and  resolution  of  alleged  violations  of 
the  laws  made  applicable  under  Part  A  of 
Title  n  of  the  Congressional  Accountability 
Act  (P.L.  104-1).  The  proposed  rules  ha%'e 
been  approved  by  the  Board  of  Directors.  Of- 
fice of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to  the 
Executive  Director.  Office  of  Compliance. 
Room  LA  200.  110  Second  Street.  S.E..  Wash- 
ington. DC  20540-1999.  Those  wishing  to  re- 
ceive notification  of  receipts  of  comm.ents 
are  requested  to  Include  a  self-addressed, 
stamped  post  card.  Comments  may  also  be 
transmitted  by  facsimile  (•FAX 'i  machine 
to  (202)  252-3115.  This  is  not  a  toll-free  call. 
Copies  of  comments  submitted  by  the  public 
will  be  available  for  review  at  the  Law  Li- 
brary Reading  Room.  Room  LM-201.  Law  Li- 
brary of  Congress.  James  Madison  Memorial 
Building.  Washington.  D.C..  Monday  through 
Friday,  between  the  hours  of  9:30  a.m.  and 
4:00  p.m. 

For  Further  Information  Contact:  Executive 
Director.  Office  of  Compliance  at  (202)  252- 
3100.  This  notice  is  also  available  In  the  fol- 
lowing formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  .202i  224-2705. 
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Supplementary  Information: 
Background — General 

The  Congressional  Accountability  Act  of 
1995  cCAA").  PL  104-1.  was  enacted  Into  law 
on  January  23.  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  ennployment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  301  of 
the  CAA  establishes  the  Office  of  Compliance 
as  an  Independent  office  within  that  branch. 
Section  303  of  the  CAA  directs  that  the  Exec- 
utive Director,  the  chief  operating  officer  of 
the  Office  of  Compliance,  shall,  subject  to 
the  approval  of  the  Board,  adopt  rules  gov- 
erning the  procedures  for  the  Office  of  Com- 
pliance. The  rules  that  follow  establish  the 
procedures  by  which  the  Office  of  Compli- 
ance will  provide  for  the  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Part  A  of  Title  II  of 
the  CAA.  The  rules  include  procedures  for 
counseling,  mediation,  and  for  electing  be- 
tween filing  a  compliant  with  the  Office  of 
Compliance  and  filing  a  civil  action  in  a  dis- 
trict court  of  the  United  States.  The  rules 
also  address  the  procedures  for  the  conduct 
of  hearings  held  as  a  result  of  the  filing  of  a 
complaint  and  for  appeals  to  the  Board  of  Di- 
rectors of  the  Office  of  Compliance  from 
Hearing  Officer  decisions,  as  well  as  other 
matters  of  general  applicability  to  the  dis- 
pute resolution  process  and  to  the  operations 
of  the  Office  of  Compliance. 

The  Executive  Director  invites  comment 
from  Interested  persons  on  the  content  of 
these  proposed  rules. 

PART  I— OFFICE  OF  COMPLLA.NCE 

OFFICE  OF  COMPLI.\NCE  RULES  OF  PROCEDURE 
Subpart  A — General  Provisions 
§1.01    Scope  and  Policy 
§1.02    Definitions 

§1.03    Filing  and  Computation  of  Time 
§  1.04    Availability  of  Official  Information 
§1.05    Designation  of  Representative 
§  1.06    Maintenance  of  Confidentiality 
$  1.01  Scope  and  policy 

These  rules  of  the  Office  of  Compliance 
govern  the  procedures  for  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Part  A  of  title  U  of 
the  Congressional  Accountability  Act  of  1995. 
The  rules  include  procedures  for  counseling, 
mediation,  and  for  electing  between  filing  a 
complaint  with  the  Office  of  Compliance  and 
filing  a  civil  action  in  a  district  court  of  the 
United  States.  The  rules  also  address  the 
procedures  for  the  conduct  of  hearings  held 
as  a  result  of  the  filing  of  a  complaint  and 
for  appeals  to  the  Board  of  Directors  of  the 
Office  of  Compliance  from  Hearing  Office  de- 
cisions as  well  as  other  matters  of  general 
applicability  to  the  dispute  resolution  proc- 
ess and  to  the  operations  of  the  Office  of 
Compliance.  It  is  the  policy  of  the  Office 
that  these  rules  shall  be  applied  with  due  re- 
gard to  the  rights  of  all  parties  and  in  a 
manner  that  expedites  the  resolution  of  dis- 
putes, 
li  1.02  Derinitions 

Except  as  otherwise  specifically  provided 
in  these  rules,  for  purposes  of  this  Part; 

(a)  Act.  The  term  'Acf  means  the  Con- 
gressional Accountability  Act  of  1995; 

(b)  Covered  Employee.  The  term  "covered 
employee"  means  any  employee  of 

(1)  the  House  of  Representatives; 

(2)  the  Senate; 

(3)  the  Capitol  Guide  Service; 

(4)  the  Capitol  Police; 

(5)  the  Congressional  Budget  Office: 

(6)  the  Office  of  the  Architect  of  the  Cap- 
itol; 


(7)  the  Office  of  the  Attending  Physician; 

(8)  the  Office  of  Compliance;  or 

(9)  the  Office  of  Technology  Assessment. 

(C)  Employee.  The  term  "employee"  in- 
cludes an  applicant  for  employment  and  a 
former  employee. 

(d)  Employee  of  the  Office  of  the  Architect  of 
the  Capitol.  The  term  "employee  of  the  Office 
of  the  Architect  of  the  Capitol"  Includes  any 
employee  of  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden  or  the  Sen- 
ate Restaurants. 

(e)  Employee  of  the  Capitol  Police.  The  term 
"employee  of  the  Capitol  Police"  includes 
any  member  or  officer  of  the  Capitol  Police. 

(f)  Employee  of  the  House  of  Representatives. 
The  term  "employee  of  the  House  of  Rep- 
resentative^" Includes  an  Individual  occupy- 
ing a  position  the  pay  for  which  Is  disbursed 
by  the  Clerk  of  the  House  of  Representative, 
or  another  official  designed  by  the  House  of 
Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
individual  employed  by  any  entity  listed  In 
subparagraphs  (3)  through  (9)  of  paragraph 
(b)  above. 

(g)  Employee  of  the  Senate.  The  term  "em- 
ployee of  the  Senate"  includes  any  employee 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  but  not  any  such  Individual  em- 
ployed by  an  entity  listed  in  subparagraph 
(3)  through  (9)  of  paragraph  (b)  above. 

(h)  Employing  Office.  The  term  "employing 
office"  means: 

(1)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  a  Senator; 

(2)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  Joint  committee; 

(3)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(li  Party.  The  term  "party"  means  the  em- 
ployee or  the  employing  office  or  the  des- 
ignated representatives  of  either  of  them. 

(J)  Office.  The  term  "Office"  means  the  Of- 
fice of  Compliance. 

(k)  Board.  The  term  "Board"  means  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance. 

(1)  Chair.  The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Compliance. 

(m)  Executive  Director.  The  term  "Execu- 
tive Director"  means  the  Executive  Director 
of  the  Office  of  Compliance. 

(n)  General  Counsel.  The  term  "General 
Counsel"  means  the  General  Counsel  of  the 
Office  of  Compliance. 

(o)  Hearing  Officer.  The  term  "Hearing  Offi- 
cer" means  any  Individual  designated  by  the 
Elxecutlve  Director  to  preside  over  a  hearing 
conducted  on  matters  within  the  Office's  Ju- 
risdiction. 

§  1.03  Filing  and  Computation  of  Time 

(a)  Method  of  Filing.  Documents  may  be 
filed  In  person  or  by  mall,  including  express, 
overnight  and  other  expedited  delivery.  Re- 
quests for  mediation  under  Section  2.04  and 
complaints  under  Section  2.06  of  these  rules 
may  also  be  filed  by  facsimile  (FAX)  trans- 
mission. The  original  copies  of  documents 
filed  by  FAX  must  also  be  mailed  to  the  of- 
fice no  later  than  the  day   following  FAX 


transmission.  The  filing  of  all  documents  Is 
subject  to  the  limitations  set  forth  below. 

(1)  /n  Person.  A  document  shall  be  deemed 
timely  filed  If  It  Is  hand  delivered  to  the  Of- 
fice In:  Adams  Building.  Room  LA  200.  110 
Second  Street,  S.E..  Washington,  D.C.  20540- 
1999,  before  the  expiration  of  the  applicable 
time  period. 

(2)  Mailing,  (a)  If  mailed,  a  request  for  me- 
diation or  a  complaint  Is  deemed  filed  on  the 
date  of  Its  receipt  In  the  Office  of  Compli- 
ance. 

(b)  A  document,  other  than  a  request  for 
mediation  or  a  complaint.  Is  deemed  filed  on 
the  date  of  Its  postmark  or  proof  of  mailing. 
Parties.  Including  those  using  franked  mall. 
are  responsible  for  ensuring  that  any  mailed 
document  bears  a  postmark  date  or  other 
proof  of  the  actual  date  of  mailing.  In  the  ab- 
sence of  a  legible  postmark  a  document  will 
be  deemed  timely  If  It  Is  received  by  the  Of- 
fice at  Adams  Building.  Room  LA  200.  110 
Second  Street,  S.E..  Washington.  D.C.  20540- 
1999.  by  mall  within  five  (5)  days  of  the  expi- 
ration of  the  applicable  filing  period. 

(3)  Faiing  Documents.  Documents  transmit- 
ted by  FAX  machine  will  be  deemed  filed  on 
the  date  received  at  the  Office  of  Compliance 
at  202-252-3115.  A  FAX  filing  will  be  timely 
only  if  the  Office  receives  the  document  no 
later  than  5:00  PM  Eastern  Time  on  the  day 
that  it  is  due  under  the  applicable  filing  pe- 
riod. Any  party  using  a  FAX  machine  to  file 
a  document  bears  the  responsibility  for  en- 
suring both  that  the  document  Is  timely  and 
accurately  transmitted  and  confirming  that 
the  Office  has  received  a  facsimile  of  the  doc- 
ument. The  party  or  Individual  filing  the 
document  may  rely  on  its  FAX  status  report 
sheet  to  show  that  It  filed  the  document  in 
a  timely  manner. 

(c)  Computation  of  Time.  All  time  periods  In 
these  rules  that  are  stated  In  terms  of  days 
are  calendar  days  unless  otherwise  noted. 
However,  when  the  period  of  time  prescribed 
Is  five  (5)  days  or  less,  intermediate  Satur- 
days. Sundays  and  Federal  government  holi- 
days shall  be  excluded  In  the  computation. 
To  compute  the  number  of  days  for  taking 
any  action  required  or  permitted  under  these 
rules,  the  first  day  shall  be  the  day  after  the 
event  from  which  the  time  period  begins  to 
run  and  the  last  day  for  filing  or  service 
shall  be  Included  In  the  computation.  When 
the  last  day  falls  on  a  Saturday.  Sunday,  or 
federal  government  holiday,  the  last  day  for 
taking  the  action  shall  be  the  next  regular 
federal  government  workday. 

(d)  Time  Allowances  for  Mailing  of  Official 
Sotices.  Whenever  a  person  or  party  has  the 
right  or  Is  required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a  notice 
or  other  document  upon  him  or  her  and  the 
notice  or  document  Is  served  by  regular 
mall,  five  (5)  days  shall  be  added  to  the  pre- 
scribed period.  Only  two  (2)  days  shall  be 
added  If  a  document  Is  served  by  express 
mall  or  other  form  of  expedited  delivery. 
When  documents  are  served  by  certified 
mail,  return  receipt  requested,  the  pre- 
scribed period  shall  be  calculated  from  the 
date  of  receipt  as  evidenced  by  the  return  re- 
ceipt- 

I!  1.04  Availability  of  Official  Information 

(a I  Policy.  It  Is  the  policy  of  the  Board,  the 
Office  and  the  General  Counsel,  except  as 
otherwise  ordered  by  the  Board,  to  make 
available  for  public  Inspection  and  copying 
final  decisions  and  orders  of  the  Board  and 
the  Office,  as  specified  and  described  In  para- 
graph (d)  below. 

(b)  Availability.  Any  person  may  examine 
and  copy  items  described  In  paragraph  (a) 
above  at  the  Office  of  Compliance,  Adams 


Building.  Room  LA200.  110  Second  Street 
S.E..  Washington.  DC.  20540-1999,  under  con- 
ditions prescribed  by  the  Office.  Including  re- 
quiring payment  for  copying  costs,  and  at 
reasonable  times  during  normal  working 
hours  so  long  as  It  does  not  Interfere  with 
the  efficient  operations  of  the  Office.  As  or- 
dered by  the  Board,  identifying  details  or 
other  necessary  matters  may  be  deleted  and 
placed  under  seal,  and.  In  each  case,  the  rea- 
son for  the  deletion  shall  be  stated  in  writ- 
ing. 

(c)  Copies  of  Forms.  Copies  of  blank  forms 
prescribed  by  the  Office  for  the  filing  of  com- 
plaints and  other  actions  or  requests  may  be 
obtained  from  the  Office. 

(d)  Final  Decisions.  Pursuant  to  Section 
416if)  of  the  Act.  a  final  decision  entered  by 
a  Hearing  Officer  or  by  the  Board  under  Sec- 
tion 405(g)  or  406(e)  of  the  Act.  which  Is  In 
favor  of  the  complaining  covered  employee 
or  reverses  a  Hearing  Officer's  decision  in 
favor  of  a  complaining  covered  employee, 
shall  be  made  public,  except  as  otherwise  or- 
dered by  the  Board. 

$  1.05  Designation  of  Representative 

(a)  An  employee,  a  witness,  or  an  employ- 
ing office  wishing  to  be  represented  by  an- 
other individual  must  file  with  the  Office  a 
written  notice  of  designation  of  representa- 
tive. The  representative  may  be,  but  is  not 
required  to  be.  an  attorney. 

(b)  Service  where  there  is  a  representative.  All 
service  of  documents  shall  be  directed  to  the 
representative,  unless  the  represented  indi- 
vidual specifies  otherwise  and  until  such 
time  as  that  individual  notifies  the  Execu- 
tive Director  of  an  amendment  or  revocation 
of  the  designation  of  representative.  Where  a 
designation  of  representative  Is  outstanding, 
all  time  limitations  for  receipt  of  materials 
by  the  represented  Individual  shall  be  com- 
puted in  the  same  manner  as  for  unrepre- 
sented Individuals  with  service  of  the  docu- 
ments, however,  directed  to  the  representa- 
tive, as  provided. 

i  1.06  Maintenance  uf  C  uuridcntiality 

(a)  Policy.  In  accord  with  Section  416  of  the 
Act.  it  Is  the  policy  of  the  Office  to  main- 
tain, to  the  fullest  extent  possible,  the  con- 
fidentiality of  the  proceedings  and  of  the 
participants  in  proceedings  conducted  under 
Sections  402.  403.  and  405  and  406  of  the  Act 
and  these  rules. 

(b)  At  the  time  that  any  Individual,  em- 
ploying office  or  party,  including  a  des- 
ignated representative,  becomes  a  partici- 
pant In  counseling  under  Section  402.  medi- 
ation under  Section  403,  the  complaint  and 
hearing  process  under  Section  405.  or  an  ap- 
peal to  the  Board  under  Section  406  of  the 
Act.  or  any  related  proceeding,  the  Office 
will  advise  the  participant  of  the  confiden- 
tiality requirements  of  Section  416  of  the  Act 
and  these  rules  and  that  sanctions  might  be 
Imposed  for  a  violation  of  those  require- 
ments. 

Subpart  K — I'rtMPdurf".  Applicable  to  Consid- 
»raiion  of  .Alleged  Violations  of  Part  A  title 
11  of  the  Congressional  Accountability  Act 
of  1995 

§2.01    Matters  Covered  by  Subpart  B 

§2.02    Requests  for  Advice  and  Information 

§2.03    Counseling 

§2.04    Mediation 

§2.05    Election  of  Proceedings 

§2.06    Complaints 

§2.07    Appointment  of  the  Hearing  Officer 

§2.08  Filing.  Service  and  Size  Limitations 
of  Motions.  Briefs.  Responses 
and  other  Documents 

§2.09    Dismissal  of  Complaint 

§2.10    Confidentiality 


§2.11     FlliriR  of  Civil  Action 

§2.01  Matters  Covered  by  Subpart  B 

(a)  These  rules  govern  the  processing  of 
any  allegation  that  Sections  201  through  206 
of  the  Act  have  been  violated  and  any  allega- 
tion of  Intimidation  or  reprisal  prohibited 
under  Section  207  of  the  Act.  Sections  201 
through  206  apply  to  covered  employees  and 
employing  offices  certain  rights  an(l  protec- 
tions of  the  following  laws: 

(1 )  The  Fair  Labor  Standards  Act  of  1938 

(2)  Title  Vn  of  the  Civil  Rights  Act  of  1964 

(3)  The  Americans  with  Discrimination  In 
Employment  Act  of  1990 

(4)  The  Age  Discrimination  In  Employment 
Act  of  1967 

(5)  The  Family  and  Medical  Leave  Act  of 
1993 

(6)  The  Employee  Polygraph  Protection 
Act  of  1988 

(7)  The  Worker  Adjustment  and  Retraining 
Notification  Act 

(8)  The  Rehabilitation  Act  of  1973 

(9)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38, 
United  States  Code. 

(b)  This  subpart  applies  to  the  covered 
rules  and  any  activities  within  the  coverage 
of  the  laws  referred  to  In  Section  2.01(a\ 

ft  2.02  Requests  for  advice  and  information 

At  any  time,  an  employee  or  an  employing 
office  may  seek  from  the  Office  informal  ad- 
vice and  Information  on  the  procedures  of 
the  Office  and  under  the  Act  and  Information 
on  the  protections  rights  and  responsibilities 
under  the  Act  and  these  rules.  The  Office 
will  maintain  the  confidentiality  of  requests 
for  such  advice  or  Information. 
i  2.03  Counseling 

(a)  Initiating  a  proceeding:  formal  request  for 
counseling.  In  order  to  initiate  a  proceeding 
under  these  rules,  an  employee  who  believes 
that  he  or  she  Is  covered  by  the  Act  shall  for- 
mally request  counseling  from  the  Office  re- 
garding an  alleged  violation  of  the  Act,  as 
referred  to  In  Section  2.01(a).  above.  All  for- 
mal requests  for  counseling  shall  be  con- 
fidential, unless  the  employee  agrees  to 
waive  his  or  her  right  to  confidentiality 
under  Section  2.03(e)(2).  below. 

(b)  Who  may  request  counseling.  A  covered 
employee  who  believes  that  he  or  she  has 
been  or  Is  the  subject  of  a  violation  of  the 
Act  as  referred  to  In  Section  2.01(a)  may  for- 
mally request  counseling. 

(c)  When,  how  and  where  to  request  counsel- 
ing. A  formal  request  for  counseling: 

(1)  Shall  be  made  not  later  than  180  days 
after  the  date  of  the  alleged  violation  of  the 
Act: 

(2)  May  be  made  to  the  Office  In  person,  by 
telephone,  or  by  written  request; 

(3)  A  request  for  counseling  shall  be  di- 
rected to:  Office  of  Compliance.  Adams 
Building.  Room  LA  200.  110  Second  Street. 
S.E..  Washington.  D.C.  20540-1999:  telephone: 
(202)  252-3100;  FAX  (202)  252-3115:  TDD  (202) 
252-     . 

(d)  Purpose  of  counseling  period.  The  pur- 
pose of  the  counseling  period  shall  be:  to  dis- 
cuss the  employee's  concerns  and  elicit  in- 
formation regarding  the  matter(s)  which  the 
employee  believes  constitute  a  vlolatlon(s) 
of  the  Act;  to  advise  the  employee  of  his  or 
her  rights  and  responsibilities  under  the  Act 
and  the  procedures  of  the  Office  under  these 
rules;  to  evaluate  the  matter:  and  to  assist 
the  employee  in  achieving  an  early  resolu- 
tion of  the  matter,  if  possible. 

(e)  Confidentiality  and  waiver,  di  Absent  a 
waiver  under  paragraph  2.  below,  all  counsel- 
ing shall  be  strictly  confidential.  Nothing  In 
these  rules  shall  prevent  a  counselor  from 


consulting  with  personnel  within  the  Office 
concerning  a  matter  in  counseling,  except 
that,  when  the  person  being  counseled  is  an 
employee  of  the  Office,  the  counselor  shall 
not  consult  with  any  Individual  within  the 
Office  who  might  be  a  party  or  witness  with- 
out the  consent  of  the  person  requesting 
counseling.  Nothing  contained  in  these  rules 
shall  prevent  the  Executive  Director  from 
reporting  statistical  Information  to  the  Sen- 
ate and  House  of  Representatives,  so  long  as 
that  statistical  Information  does  not  reveal 
the  Identity  of  the  employees  involved  or  of 
employing  offices  that  are  the  subject  of  a 
request  for  coun.seling. 

(2 1  The  employee  and  Office  may  agree  to 
waive  confidentiality  of  the  counseling  proc- 
ess for  the  limited  purpose  of  contacting  the 
employing  office  to  obtain  information  to  be 
used  in  counseling  the  employee  or  to  at- 
tempt a  resolution  of  any  disputed  matterts). 
Such  a  limited  waiver  must  be  written  on 
the  form  supplied  by  the  Office  and  signed  by 
both  the  counselor  and  the  employee. 

(f)  Role  of  Counselor  m  informing  employee  of 
his  or  her  rights  and  responsibilities.  The  coun- 
selor will  provide  the  employee  with  appro- 
priate Information  concerning  rights  and  re- 
sponsibilities under  the  Act  and  these  rules. 

(g)  Role  of  Counselor  in  defining  concerns. 
The  counselor  may: 

(li  obtain  the  name,  home  and  office  mail- 
ing addresses,  and  home  and  office  telephone 
numbers  of  the  person  being  counseled; 

(2)  obtain  the  name  and  title  of  the  per- 
son(s)  whom  the  employee  claims  has  en- 
gaged In  a  violation  of  the  Act  and  the  em- 
ploying office  In  which  this  person(S)  works; 

(3)  obtain  a  detailed  description  of  the  ac- 
tlon(s)  at  Issue,  Including  all  relevant  dates, 
and  the  covered  employee's  reason(s)  for  be- 
lieving that  a  violation  may  have  occurred: 

(4)  inquire  as  to  the  relief  sought  by  the 
covered  employee; 

(5)  obtain  the  name,  address  and  telephone 
number  of  the  employee's  representative,  if 
any.  and  whether  the  representative  Is  an  at- 
torney. 

(h)  Role  of  Counselor  in  attempting  informal 
resolution.  In  order  to  attjflnpt  to  resolve  the 
matter  brought  to  the  attention  of  the  coun- 
selor, the  counselor  must  obtain  a  waiver  of 
confidentiality  pursuant  to  Section  2.03(e)(2) 
of  this  chapter.  If  the  employee  executes 
such  a  waiver,  the  counselor  may 

(1)  conduct  a  limited  inquiry  for  the  pur- 
pose of  obtaining  any  information  necessary 
to  attempt  an  Informal  resolution  or  formal 
settlement: 

(2)  reduce  to  writing  any  formal  settlement 
achieved  and  secure  the  signatures  of  the 
employee,  his  or  her  representative,  if  any, 
and  a  member  of  the  employing  office  who  Is 
authorized  to  enter  into  a  settlement  on  the 
employing  office's  behalf:  and.  pursuant  to 
Section  414  of  the  Act  and  Section  9.03  of 
these  rules,  seek  the  approval  of  the  Execu- 
tive Director. 

(1)  Counselor  not  a  representative.  The  coun- 
selor shall  Inform  the  person  being  counseled 
that  the  counselor  does  not  represent  either 
the  employing  office  or  the  employee.  The 
counselor  provides  information  and  may  act 
as  a  third-party  intermediary  with  the  goals 
of  increasing  the  individual's  understanding 
of  his  or  her  rights  and  responsibilities  under 
the  Act  and  of  promoting  the  early  resolu- 
tion of  the  matter. 

(J)  Duration  of  counseling  period.  The  period 
for  counseling  shall  be  30  days,  beginning  on 
the  date  that  the  request  for  counseling  is' 
received  by  the  Office  unless  the  employee 
and  the  Office  agree  to  reduce  the  period. 

(k)  Duty  to  proceed.  An  employee  who  initi- 
ates a  proceeding  under  this  part  shall  be  re- 
sponsible at  all  times  for  proceeding,  regard- 
less of  whether  her  or  she  has  designated  a 
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representative.  An  employee,  however,  may 
withdraw  from  counseling  at  any  time  with- 
out prejudice  to  the  employee's  right  to  rein- 
state counseling  regarding  the  same  matter, 
provided  that  counseling  on  a  single  matter 
will  not  last  longer  than  a  total  of  30  days. 

(I)  Conclusion  of  the  counseling  period  and 
notice.  The  Executive  Director  shall  notify 
the  employee  In  writing  of  the  end  of  the 
counseling  period,  by  certified  mall,  return 
receipt  requested.  The  Executive  Director,  as 
part  of  the  notification  of  the  end  of  the 
counseling  period,  shall  Inform  the  employee 
of  the  right  to  file  with  the  Office  a  request 
for  mediation  within  15  days  after  receipt  by 
the  employee  of  the  notice  of  the  end  of  the 
counseling  period. 

(m)  Employees  of  the  Office  of  the  Architect 
of  the  Capitol  and  Capitol  Police. 

(1)  Where  an  employee  of  the  Office  of  the 
Architect  of  the  Capitol  or  of  the  Capitol  Po- 
lice requests  counseling  under  the  Act  and 
these  rules,  the  Executive  Director  may  rec- 
ommend that  the  employee  use  the  griev- 
ance procedures  of  the  Architect  of  the  Cap- 
itol or  the  Capitol  Police.  Pursuant  to  Sec- 
tion 401  of  the  Act  and  by  agreement  with 
the  Architect  of  the  Capitol  and  the  Capitol 
Police  Board,  when  the  Executive  Director 
makes  such  a  recommendation,  the  following 
procedures  shall  apply: 

(1)  The  Executive  Director  shall  rec- 
ommend to  the  employee  that  the  employee 
use  the  procedures  of  the  Architect  or  of  the 
Capitol  Police  Board,  as  appropriate,  for  a 
period  generally  up  to  90  days,  unless  the  Ex- 
ecutive Director  determines  a  longer  period 
Is  appropriate  for  resolution  of  the  employ- 
ee's complaint  through  the  Internal  proce- 
dures of  the  Architect  or  the  Capitol  Police 
Board, 

(11)  After  having  contacted  the  Office  and 
having  utilized  the  grievance  procedures  of 
the  Architect  or  to  the  Capitol  Police  Board, 
the  employee  may  return  to  the  procedures 
under  these  rules:  ■  — 

(A)  after  the  expiration  of  the  period  rec- 
ommended by  the  E.xecutlve  Director,  If  the 
matter  has  not  been  resolved;  or 

(B)  within  20  days  after  receiving  a  final 
decision  as  a  result  of  the  procedures  of  the 
Architect  or  of  the  Capitol  Police  Board. 

(HI)  The  period  during  which  the  matter  is 
pending  In  the  Internal  procedure  shall  not 
count  against  the  time  available  for  counsel- 
ing or  mediation  under  the  Act.  If  the  griev- 
ance Is  resolved  to  the  employee's  satisfac- 
tion, the  Office  will  consider  the  case  to  be 
closed  In  its  official  files. 

(2)  Sotice  to  employees  who  have  not  initiated 
counseling  with  the  Office.  When  an  employee 
of  the  Architect  of  the  Capitol  or  the  Capitol 
Police  raises  In  the  Internal  procedures  of 
the  Architect  or  of  the  Capitol  Police  Board 
an  allegation  which  may  also  be  raised  under 
the  procedures  set  forth  In  this  subpart,  the 
Architect  or  the  Capitol  Police  Board  should 
advise  the  employee  In  writing  that  a  re- 
quest for  counseling  about  the  allegation 
must  be  initiated  with  the  Office  within  180 
days  after  the  alleged  violation  of  law  oc- 
curred if  the  employee  Intends  to  use  the 
procedures  of  the  Office. 

(3)  Xotice  in  final  decisions  when  employees 
have  not  initiated  counseling  with  the  Office. 
When  an  employee  raises  In  the  Internal  pro- 
cedures of  the  Architect  or  of  the  Capitol  Po- 
lice Board  an  allegation  which  may  also  be 
raised  under  the  procedures  set  forth  In  this 
subpart,  any  final  decision  pursuant  to  the 
procedures  of  the  Architect  of  the  Capitol  or 
of  the  Capitol  Police  Board  should  Include 
notice  to  the  employee  of  his  or  her  right  to 
Initiate    the   procedures    under   these   rules 


within  180  days  after  the  alleged  violation 
occurred. 

(4)  Sotice  in  final  decisions  when  there  has 
been  a  recommendation  by  the  Executive  Direc- 
tor. When  the  Executive  Director  has  made  a 
recommendation  under  paragraph  1  above, 
the  Architect  or  the  Capitol  Police  Board 
should  Include  notice  to  the  employee  of  his 
or  her  right  to  resume  the  procedures  under 
these  rules  within  20  days  after  service  on 
the  employee  of  the  final  decision  and  shall 
transmit  a  copy  of  the  final  decision,  settle- 
ment agreement,  or  other  final  decision,  set- 
tlement agreement,  or  other  final  disposi- 
tion of  the  case  of  the  Executive  Director. 
$2.04  Mediation 

(a)  Explanation.  Mediation  is  a  process  In 
which  employees,  employing  offices  and 
their  representatives  meet  separately  andor 
Jointly  with  a  neutral  trained  to  assist  them 
in  resolving  disputes.  As  parties  to  the  medi- 
ation, employees,  employing  offices  and 
their  representatives  openly  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing any  and  all  possibilities  of  reaching  a 
voluntary,  mutually  satisfactory  resolution. 
The  neutral  has  no  power  to  Impose  a  spe- 
cific resolution,  and  the  mediation  process, 
whether  or  not  a  resolution  is  reached,  is 
strictly  confidential,  pursuant  to  Section  416 
of  the  Act. 

(b)  Initiation.  Not  more  than  15  days  after 
receipt  by  the  employee  of  the  notice  of  the 
conclusion  of  the  counseling  period  under 
section  2.03(1).  the  employee  may  file  with 
the  Office  a  written  request  for  mediation. 
The  request  for  mediation  shall  contain  the 
employee's  name,  address,  and  telephone 
number,  and  the  name  of  the  employing  of- 
fice. Failure  to  request  mediation  within  the 
prescribed  period,  will  preclude  the  employ- 
ees  further  pursuit  of  his  or  her  claim. 

(c)  Notice  of  commencement  of  the  mediation 
period.  The  Office  shall  notify  the  employing 
office  or  its  designated  representative  of  the 
commencement  of  the  mediation  period. 

(d)  Selection  of  Seutrals:  Disqualification. 
Upon  receipt  of  the  request  for  mediation, 
the  Executive  Director  shall  assign  one  or 
more  neutrals  to  commence  the  mediation 
process.  In  the  event  that  a  neutral  considers 
him  or  herself  unable  to  perform  In  a  neutral 
role  In  a  given  situation,  he  or  she  shall 
withdraw  from  the  matter  and  Immediately 
shall  notify  the  Office  of  the  withdrawal. 
Any  party  may  ask  the  Office  to  disqualify  a 
neutral  by  filing  a  written  request,  including 
the  reasons  for  such  request,  with  the  Execu- 
tive Director.  This  request  shall  be  filed  as 
soon  as  the  party  has  reason  to  believe  there 
is  a  basis  for  disqualification.  The  Executive 
Director's  decision  on  this  request  shall  be 
final  and  unreviewable. 

(e)  Duration  and  Extension.  (1)  The  medi- 
ation period  shall  be  30  days  beginning  on 
the  date  the  request  for  mediation  is  re- 
ceived, unless  the  Office  grants  an  extension. 

(2)  The  Office  may  extend  the  mediation 
period  upon  the  joint  request  of  the  parties. 
The  request  shall  be  written  and  filed  with 
the  Office  no  later  than  the  28th  day  of  the 
mediation  period.  The  request  shall  set  forth 
the  joint  nature  of  the  request  and  the  rea- 
sons therefor,  and  specify  when  the  parties 
expect  to  conclude  their  discussions.  Re- 
quests for  additional  extensions  may  be 
made  in  the  same  manner.  Approval  of  any 
extensions  shall  be  within  the  sole  discretion 
of  the  Office. 

(f)  Procedures.  (1)  The  Neutral's  Role.  After 
assignment  of  the  case,  the  neutral  will 
promptly  contact  the  parties.  The  neutral 
has  the  responsibility  to  conduct  the  medi- 
ation, Including  deciding  how  many  meet- 


ings are  necessary  and  who  may  participate 
In  each  meeting.  The  neutral  may  accept 
written  submissions  from  the  parties. 

(2)  The  Agreement  to  Mediate.  At  the  com- 
mencement of  the  mediation,  the  neutral 
will  ask  the  parties  to  sign  an  agreement 
("the  Agreement  to  Mediate")  to  adhere  to 
the  confidentiality  of  the  process.  The 
Agreement  to  Mediate  will  also  provide  that 
the  parties  to  the  mediation  will  not  seek  to 
have  the  counselor  or  the  neutral  testify  or 
otherwise  present  evidence  in  any  subse- 
^ent  civil  action  under  Section  408  of  the 
Act  or  any  other  proceeding. 

i^)  Who  may  participate.  The  covered  em- 
ployee, the  employing  office,  their  respective 
representatives,  and  the  Office  may  meet, 
jointly  or  separately,  with  the  neutral.  A 
representative  of  an  employing  office  who 
has  actual  authority  to  agree  to  a  settle- 
ment agreement  on  behalf  of  the  employing 
office  must  be  present  at  the  mediation  or 
must  be  Immediately  accessible  by  telephone 
during  the  mediation. 

(h)  Conclusion  of  the  Mediation  Period  and 
Notice.  If,  at  the  end  of  the  mediation  period, 
the  parties  have  not  resolved  the  matter 
that  forms  the  basis  of  the  request  for  medi- 
ation, the  Office  shall  provide  the  employee 
and  the  employing  office,  and  their  rep- 
resentatives, with  written  notice  that  the 
mediation  period  has  concluded.  At  the  same 
time,  the  Office  will  notify  the  employee  of 
his  or  her  right  to  elect  to  file  a  complaint 
with  the  Office  in  accordance  with  Section 
405  of  the  Act  and  Section  2.06  of  these  rules 
or  to  file  a  civil  action  pursuant  to  Section 
408  of  the  Act  and  Section  2.11  of  these  rules. 

(1)  Independence  of  the  .Mediation  Process 
and  the  Neutral.  The  Office  will  maintain  the 
Independence  of  the  mediation  process  and 
the  neutral.  No  individual,  who  is  appointed 
by  the  Executive  Director  to  mediate,  may 
conduct  or  aid  in  a  hearing  conducted  under 
Section  40i  of  the  Act  with  respect  to  the 
same  matter  or  shall  be  subject  to  subpoena 
or  any  other  compulsory  process  with  re- 
spect to  the  same  matter. 

(J)  Confidentiality.  Except  as  necessary  to 
consult  with  the  parties,  their  counsel  or 
other  designated  representatives,  the  parties 
to  the  mediation,  the  neutral,  and  the  Office 
shall  not  disclose.  In  whole  or  in  part,  any 
Information  or  records  obtained  through,  or 
prepared  specifically  for.  the  Mediation  proc- 
ess. This  rule  shall  not  preclude  a  neutral 
from  consulting  with  the  Office,  except  that 
a  neutral  shall  not  consult  with  a  party  or 
witness  within  the  Office  when  the  covered 
employee  is  an  employee  of  the  Office.  This 
rule  shall  also  not  preclude  the  Office  from 
reporting  statistical  infomatlon  that  does 
not  reveal  the  identity  of  the  employees  or 
employing  offices  involved  in  the  mediation. 
All  parties  to  the  action  and  their  represent- 
atives will  be  advised  of  the  confidentiality 
requirements  of  this  process  and  of  the  sanc- 
tions that  might  be  imposed  for  violating 
these  requirements. 

5  2.05  Election  of  Proceeding 

(a)  Pursuant  to  Section  404  of  the  Act,  not 
later  than  90  days  after  a  covered  employee 
receives  notice  of  the  end  of  mediation  under 
Section  2.04(h)  of  these  rules,  but  no  sooner 
than  30  days  after  that  date,  the  covered  em- 
ployee may  either:  file  a  complaint  with  the 
Office  in  accordance  with  Section  405  of  the 
Act  and  the  procedure  set  out  in  Section  2.06, 
below;  or  file  a  civil  action  in  accordance 
with  Section  408  of  the  Act  and  Section  2.11 
below  In  the  United  States  District  Court  for 
the  district  In  which  the  employee  is  em- 
ployed or  for  the  District  of  Columbia. 


(b)  A  covered  employee  who  files  a  civil  ac- 
tion pursuant  to  Section  2.11.  may  not  there- 
after file  a  complaint  under  Section  2.06  on 
the  same  matter. 
$2.06  Complaints 

(a)  Who  may  file.  An  employee  who  has 
completed  mediation  under  Section  2.04  may 
timely  file  a  complaint  with  the  Office. 

(b)  When  to  file.  A  complaint  may  be  filed 
no  sooner  than  30  days  after  the  date  of  re- 
ceipt of  the  notice  under  Section  2.04(h).  but 
no  later  than  90  days  after  that  notice. 

(c)  Form  and  Contents.  A  complaint  shall  be 
written  or  typed  on  a  complaint  form  avail- 
able from  the  Office.  All  complaints  shall  be 
signed  by  the  covered  employee,  or  his  or  her 
representative,  and  shall  contain  the  follow- 
ing information: 

(1)  the  name,  mailing  address,  and  tele- 
phone number(s)  of  the  complainant; 

(2)  the  name(s)  and  tltle(s)  of  the  Indlvld- 
ual(s)  Involved  In  the  action  that  the  em- 
ployee claims  is  a  violation  of  the  Act; 

(3)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  Involved; 

(4)  a  description  of  the  conduct  being  chal- 
lenged. Including  the  date(s)  of  the  conduct; 

(5)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  Is  a  vio- 
lation of  ihe  Act  and  the  Sectlon(S)  of  the 
Act  Involved: 

(6)  a  statement  of  the  relief  or  remedy 
sought;  and 

(7)  the  name,  address,  and  telephone  num- 
ber of  the  representative,  if  any,  who  will  act 
on  behalf  of  the  complainant. 

(d)  Amendments.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Office  or, 
after  assignment,  by  a  Hearing  Officer,  on 
the  condition  that  all  parties  to  the  proceed- 
ing have  adequate  notice  to  prepare  to  meet 
the  new  allegations,  and  so  long  as  the 
amendments  related  to  the  violations  for 
which  the  employee  has  completed  counsel- 
ing and  mediation  and  permitting  such 
amendments  will  not  unduly  prejudice  the 
rights  of  the  employing  office  or  other  par- 
ties, unduly  delay  the  completion  of  the 
hearing  or  otherwise  interfere  with  or  Im- 
pede the  proceedings. 

(e)  Service  of  Complaint.  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  employing  office  named 
in  the  complaint,  or  its  designated  represent- 
ative, with  a  copy  of  the  complaint  or 
amended  complaint  and  a  copy  of  these 
rules.  The  Office  shall  include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  designated  representatives. 

(f)  Answer.  Within  15  days  after  service  of  a 
copy  of  a  complaint  or  an  amended  com- 
plaint, the  respondent  employing  office  shall 
file  an  answer  with  the  Office  and  serve  one 
copy  on  the  complainant.  The  answer  shall 
contain  a  statement  of  the  position  of  the  re- 
spondent employing  office  on  each  of  the  Is- 
sues raised  In  the  complaint.  Including  ad- 
missions, denials,  or  explanations  of  each  al- 
legation made  in  the  complaint  and  any 
other  defenses  to  the  complaint.  Failure  to 
raise  a  claim  or  defense  In  the  answer  shall 
not  bar  its  submission  later  unless  to  do  so 
would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
Interfere  with  or  impede  the  proceedings. 

i  2.07  Appointment  of  the  Hearing  Officer 

Upon  the  filing  of  a  complaint,  the  Execu- 
tive Director  will  appoint  an  Independent 
Hearing  Officer,  who  shall  have  the  author- 
ity specified  in  Section  7.01(b)  below.  The 
Hearing  Officer  shall  not  be  the  neutral  who 
mediated  the  matter  under  Section  2.04  of 
these  rules. 


i!2.08  Filing,  Servicp.  and  Size  Limitation.s  of 
Motions,  Briefs,  Responses  or  Oiher  I>ocu- 
ments 

(a)  Filing  with  the  Office:  Number.  One  origi- 
nal and  three  copies  of  all  motions,  briefs, 
responses,  or  other  documents,  must  be  filed. 
whenever  required,  with  the  Office  or  Hear- 
ing Office.  However,  when  a  party  aggrieved 
by  the  decision  of  a  Hearing  Officer  files  an 
appeal  with  the  Board,  one  original  and 
seven  copies  of  both  any  appeal  brief  and  any 
responses  must  be  filed  with  the  Office. 

(b)  Service.  The  parties  shall  serve  on  each 
other  one  copy  of  all  brief  or  motions  filed 
with  the  Office,  other  that  the  Complaint, 
which  the  Office  will  serve  pursuant  to  Sec- 
tion (2.06' e)  of  these  rules.  Ser\'lce  shall  be 
made  by  mailing  or  by  hand  delivering  a 
copy  of  the  motion,  brief,  response  or  other 
document  to  each  party  on  the  service  list 
previously  provided  by  the  Office.  Elach  of 
these  documents,  other  than  the  Complaint, 
must  be  accompanied  by  a  certificate  of 
service  specifying  how  and  when  ser\'lce  was 
made.  It  shall  be  the  duty  of  all  parties  to 
notify  the  Office  and  one  another  in  writing 
of  any  changes  in  the  names  or  addresses  on 
the  service  list. 

(c)  Time  limitations  of  response  to  motions  or 
brief  and  reply.  Unless  otherwise  specified  by 
the  Hearing  Office  or  these  rules,  a  party 
shall  file  a  response  to  a  motion  or  brief 
within  15  days  of  the  service  of  the  motion  or 
brief  upon  the  party.  Any  reply  to  such  re- 
sponse shall  be  filed  and  served  within  5  days 
of  the  service  of  the  response. 

(d)  Si2e  limitations.  Except'  us  otherwise 
specified  by  the  Hearing  Officer  or  these 
rules,  no  brief,  motion,  response,  or  support- 
ing memorandum  filed  w^lth  the  Office  shall 
exceed  35  pages,  or  8.750  words,  exclusive  of 
attachments.  The  Board,  the  Office  or  Hear- 
ing Officer  may  waive,  raise  or  reduce  this 
limitation  for  good  cause  shown  or  on  Its 
own  initiative.  Briefs,  motions,  responses, 
and  supporting  memorandum  shall  be  on 
standard  letter  size  paper  i8'2"  U"). 

$2.09  Dismissal  of  Complaints 

iai  A  Hearing  Officer  may.  after  notice  and 
opportunity  to  respond,  dismiss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  falls  to  state  and  claim  upon  which 
relief  may  be  granted. 

(b)  A  Hearing  Officer  may.  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  it  falls  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  these  rules. 

(c)  If  any  employee  falls  to  proceed  with  an 
action,  the  Hearing  Officer  may  dismiss  the 
complaint  with  prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  Section  7.17  of  these  rules 
may  be  subject  to  appeal  before  the  Board  if 
the  aggrieved  party  files  a  timely  petition 
for  review  under  Section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complainant. 
.\t  any  time  an  employee  may  withdraw  his 
or  her  own  complaint  by  filing  a  notice  with 
the  Office  for  transmittal  to  the  Hearing  Of- 
ficer and  by  serving  a  copy  op  the  employing 
office  or  representative.  Any  such  with- 
drawal must  be  approved  by  the  Executive 
Director. 

$2.10  ConTidentiaiity 

Pursuant  to  Section  416(c)  of  the  Act.  all 
proceedings  and  deliberations  of  Hearing  Of- 
ficers and  the  Board,  including  any  related 
records,  shall  be  confidential.  A  violation  of 
the  confidentiality  requirements  of  the  Act 
and  these  rules  could  result  in  the  imposi- 
tion of  sanctions.  Nothing  In  these  rules 
shall   prevent  the  Executive  Director  from 
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reporting  statistical  information  to  the  Sen- 
ate and  House  of  Representatives,  so  long  as 
that  statistical  Information  does  not  reveal 
the  identity  of  the  employees  Involved  or  of 
employing  offices  that  are  the  subject  of  a 
matter. 
$2.11  Filing  of  Civil  Action 

lai  Filing.  Section  4.04  of  the  .■\ct  provides 
that  as  an  alternative  for  filing  a  complaint 
under  Section  2.06.  an  employee  who  receives 
notice  of  the  end  of  mediation  pursuant  to 
Section  2.04(hi  may  elect  to  file  a  civil  ac- 
tion In  accordance  with  Section  408  of  the 
Act  in  the  United  States  District  court  for 
the  district  in  which  the  employee  is  em- 
ployed or  for  the  District  of  Columbia. 

(b)  Time  for  filing.  A  covered  employee  may 
file  such  a  civil  action  no  earlier  than  30 
days  after  receipt  of  the  notice  under  the 
Section  2.04(h).  but  no  later  than  90  days 
after  that  receipt. 
Subpart  C— [Reserved    Han  B — Section  210— 

ADA  Public  ;»cr\ices'| 
Subpart  D — (Resfr\ed    Pan  C — Section  215 — 

OSHAil 
Subpart  E — (Reserved  iPart  D — Section  220— 
l..MRil 
Subpart  t' — Discovery  and  Subpoenas 
§6.01    Discovery 
§6.02    Requests  for  Subpoenas 
§6.03    Ser\-Ice 
§6.04    Return  of  Service 
§6.05    Motion  to  Quash 
§6.06    Enforcement 
S6.01  Discovery 

I  a.)  Explanation.  Discovery  is  the  process  by 
which  a  party  may  obtain  relevant  informa- 
tion, not  privileged,  from  another  person.  In- 
cluding a  party,  for  the  purpose  of  assisting 
that  party  in  developing,  preparing  and  pre- 
senting Its  case  at  the  hearing. 

(b)  Office  policy  regarding  discovery.  It  is  the 
policy  of  the  Office  to  encourage  the  early 
and  voluntary  exchange  of  relevant  and  ma- 
terial nonprivUeged  Information  between  the 
parties.  Including  the  names  and  addresses  of 
witnesses  and  copies  of  relevant  and  mate- 
rial documents,  and  to  encourage  Hearing 
Officers  to  develop  procedures  which  allow 
for  the  greatest  exchange  of  relevant  and 
material  information  and  which  minimize 
the  need  for  parties  to  formally  request  such 
information. 

(c)  Discovery  availability.  Pursuant  to  Sec- 
tion 405(e)  of  the  Act.  the  Hearing  Officer  In 
his  or  her  discretion  may  permit  reasonable 
prehearing  discovery.  In  exercising  that  dis- 
cretion, the  Hearing  Officer  may  be  guided 
by  the  Federal  Rules  of  Civil  Procedure. 

(1)  The  Hearing  Officer  m.ay  authorize  dis- 
covery by  one  or  more  of  the  following  meth- 
ods: depositions  upon  oral  examination  or 
written  questions;  written  interrogatories; 
production  of  documents  or  things  or  permis- 
sion to  enter  upon  land  or  other  property  for 
inspection  or  other  purposes;  physical  and 
mental  examinations:  and  requests  for  ad- 
mission. 

(2)  The  Hearing  Officer  may  make  any 
order  setting  forth  the  forms  and  extent  of 
discovery,  including  orders  limiting  the 
number  of  depositions  and  interrogatories 
and  requests  for  production  of  documents, 
and  may  also  limit  the  length  of  depositions. 

(3)  The  Hearing  Officer  may  Issue  any 
other  order  to  prevent  discovery  or  disclo- 
sure of  confidential  or  privileged  materials 
or  information,  as  well  as  hearing  or  trial 
preparation  materials  and  any  other  Infor- 
mation deemed  not  dlscloseable.  or  to  pro- 
tect a  party  or  person  from  annoyance,  em- 
barrassment, oppression,  or  undue  burden  or 
expense. 
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(d)  Claims  of  privilege.  Whenever  a  party 
withholds  Information  otherwise  discover- 
able under  these  rules  by  clalnrilng-  that  It  Is 
privileged  or  confidential  or  subject  to  pro- 
tection as  hearing  or  trial  preparation  mate- 
rials, the  party  shall  make  the  claim  ex- 
pressly and  shall  describe  the  nature  of  the 
documents,  communications  or  things  not 
produced  or  disclosed  In  a  manner  that, 
without  revealing  the  Information  Itself 
privileged  or  protected,  will  enable  other 
parties  to  assess  the  applicability  of  the 
privilege  or  protection. 
§6.02  Request  for  subpoena 

lai  Authority  to  issue  subpoenas.  At  the  re- 
quest of  a  party,  a  Hearing  Officer  may  Issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  for  the  production  of  cor- 
respondence, books,  papers,  documents,  or 
other  records.  The  attendance  of  witnesses 
and  the  production  of  records  may  be  re- 
quired from  any  place  within  the  United 
States. 

(b)  Request.  A  request  for  the  Issuance  of  a 
subpoena  requiring  the  attendance  and  testi- 
mony of  witnesses  or  the  production  of  docu- 
ments or  other  evidence  under  paragraph  (ai 
above  shall  be  submitted  to  the  Hearing  Offi- 
cer at  least  15  days  In  advance  of  the  date 
scheduled  for  the  commencement  of  the 
hearing.  If  the  subpoena  is  sought  as  part  of 
the  discovery  process,  the  request  shall  be 
submitted  to  the  Hearing  Officer  at  least  10 
days  In  advance  of  the  date  set  for  the  at- 
tendance of  the  witness  at  a  deposition  or 
the  production  of  documents. 

(c)  Forms  and  showing.  Requests  for  subpoe- 
nas shall  be  submitted  In  writing  to  the 
Hearing  Officer  and  shall  specify  with  par- 
ticularity the  witness,  correspondence, 
books,  papers,  documents,  or  other  records 
desired  and  shall  be  supported  by  a  showing 
of  general  relevance  and  reasonable  scope. 

(di    Rulings.    The    Hearing    Officer    shall 
promptly  rule  on  the  request. 
5  6.03  Service 

Ser^'lce  of  a  subpoena  may  be  made  by  any 
person  who  Is  over  18  years  of  age  and  not  a 
party  to  the  proceeding.  Service  may  be 
made  either; 

(a)  In  person. 

(bi  By  registered  or  certified  mall,  or  ex- 
press mall  with  return  receipt,  or 

(c)   By    delivery    to   a   responsible    person 
(named)  at  the  residence  or  place  of  business 
(as  appropriate  I  of  the  person  to  be  served. 
i  6.04  Return  of  service 

When  service  of  a  subpoena  Is  effected,  the 
person  serving  the  subpoena  shall  certify  on 
the  return  of  service  the  date  and  the  man- 
ner of  service 

4  6.05  .Motion  to  qua-h  • 

Any  person  agai.n.s:  wnom  a  subpoena  Is  di- 
rected may  file  a  motion  to  quash  or  limit 
the  subpoena  setting  forth  the  reasons  why 
the  subpoena  should  not  be  complied  with  or 
why  It  should  be  limited  In  scope.  This  mo- 
tion shall  be  filed  with  the  Hearing  Officer 
w'.thlr.  10  day?  after  service  of  the  subpoena. 

5  6.06  Enforcement 

(ai  Objections  and  Requests  for  enforcement. 
If  a  person  has  been  ser\'ed  with  a  subpoena 
pursuant  to  Section  6.03  but  falls  or  refuses 
to  comply  with  Its  terms  or  otherwise  ob- 
jects to  It.  the  party  or  person  objecting  or 
the  party  seeking  compliance  may  seek  a 
ruling  from  a  Hearing  Officer.  The  request 
for  a  ruling  should  be  submitted  In  writing 
to  the  Hearing  Officer.  However.  It  may  be 
made  orally  on  the  record  at  the  hearing  at 
the  Hearing  Officer's  discretion.  The  party 
seeking  compliance  shall  present  the  return 


of  service  and.  except  where  the  witness  was 
required  to  appear  before  the  Hearing  Offi- 
cer, shall  submit  evidence,  by  affidavit  or 
declaration,  of  the  failure  or  refusal  to  obey 
the  subpoena. 

(b)  Ruling  by  Hearing  Officer.  (1)  The  Hear- 
ing Officer  shall  promptly  rule  on  the  re- 
quest for  enforcement  and  or  the  objec- 
tlon(s). 

(2)  On  request  of  the  objecting  witness  or 
any  party,  the  Hearing  Officer  shall,  or  on 
the  Hearing  Officer's  own  Initiative  the 
Hearing  Officer  may.  refer  the  ruling  to  the 
Board  for  review. 

(c)  Review  by  the  Board.  The  Board  may 
overrule,  modify,  remand  or  affirm  the  rul- 
ing of  the  Hearing  Officer  and  In  Its  discre- 
tion,   may    direct    the    General    Counsel    to 

.apply  In  the  name  of  the  Office  for  an  order 
from  a  United  States  district  court  to  en- 
force the  subpoena. 

(d)  Application  to  an  appropriate  court:  civil 
contempt.  If  a  person  falls  to  comply  with  a 
subpoena,  the  Board  may  direct  the  General 
Counsel  to  apply.  In  the  name  of  the  Office, 
to  an  appropriate  United  States  district 
court  for  an  order  requiring  that  person  to 
appear  before  the  Hearing  Officer  to  give  tes- 
timony or  produce  records.  Any  failure  to 
obey  a  lawful  order  of  the  district  court  may 
be  held  by  such  court  to  be  a  civil  contempt 
thereof. 

Subpart  G — Hearings 
§7.01    The  Hearing  Officer 
§7.02    Sanctions 

§7.03    Disqualification  of  the  Hearing  Officer 
§7.04    Motions  and  Prehearing  Conference 
§7.05    Scheduling  the  Hearing 
§7.06    Consolidation  and  Joinder  of  Cases 
§7.07    Conduct  of  Hearing;  disqualification  of 

representatives 
§7.08    Transcript 
§  7.09    Admissibility  of  Evidence 
§7.10    Stipulations 
§7.11    Official  Notice 
§7.12    Confidentiality 
§7.13    Immediate  Board  Review  of  a  Ruling 

bv  a  Hearing  Officer 
§7.14     Briefs 
§7.15    Closing  the  record 
§7.16    Official  Record 
§7.17    Hearing   Officer   Decisions:    Entry    In 

Records  of  the  Office 
$  7.0 1  The  Hearing  OfUcer 

(a)  Exercise  of  authority.  The  Hearing  Offi- 
cer may  exercise  authority  as  provided  In 
paragraph  (b)  of  this  Section  upon  his  or  her 
own  Initiative  or  upon  the  motion  of  a  party, 
as  appropriate. 

(b)  Authority.  Hearing  Officers  shall  con- 
duct fair  and  impartial  hearings  and  take  all 
necessary  action  to  avoid  undue  delay  In  the 
disposition  of  all  proceedings.  They  shall 
have  all  powers  necessary  to  that  encJ  unless 
otherwise  limited  by  law.  Including,  but  not 
limited  to.  the  authority  to; 

(1)  Administer  oaths  and  affirmations; 

(2)  Rule  on  motions  to  disqualify  des- 
ignated representatives; 

(3)  Issue  subpoenas  in  accordance  with  Sec- 
tion 6.02; 

(4)  Rule  upon  offers  of  proof  and  receive 
relevant  evidence; 

(5)  Rule  upon  discovery  Issues  as  appro- 
priate under  Sections  6.01  to  6.06; 

(6)  Hold  prehearing  conferences  for  the  set- 
tlement and  simplification  of  issues; 

(7)  Convene  a  hearing  as  appropriate,  regu- 
late the  course  of  the  hearing,  and  maintain 
decorum  and  exclude  from  the  hearing  any 
person  who  disrupts,  or  threatens  to  disrupt. 
that  decorum; 

(8)  Exclude  from  the  hearing  any  person, 
except  any  complainant,  any  party,  the  at- 


torney or  representative  of  any  complainant 
or  party,  or  any  witness  while  testifying: 

(9)  Rule  on  all  motions,  witness  and  exhibit 
lists  and  proposed  findings.  Including  mo- 
tions for  summary  Judgment: 

(10)  Require  the  filing  of  briefs,  memo- 
randa of  law  and  the  presentation  of  oral  ar- 
gument with  respect  to  any  question  of  law; 

(11)  Order  the  production  of  evidence  and 
the  appearance  of  witnesses; 

(12)  Impose  sanctions  as  provided  under 
Section  7.02  of  these  rules; 

(13)  File  decisions  on  the  Issues  presented 
at  the  hearing; 

(14)  Maintain  the  confidentiality  of  pro- 
ceedings; and 

(15)  Waive  or  modify  any  procedural  re- 
quirements of  Sections  6  and  7  of  these  rules 
so  long  as  permitted  by  the  Act. 

{7.02  Sanctions 

The  Hearing  Officer  may  Impose  sanctions 
upon  the  parties,  under,  but  not  limited  to. 
the  circumstances  set  forth  In  this  Section. 

(a)  Failure  to  comply  with  an  order.  When  a 
party  falls  to  comply  with  an  order  (includ- 
ing an  order  for  the  taking  of  a  deposition, 
for  the  production  of  evidence  within  the 
party's  control,  or  for  production  of  wit- 
nesses), the  Hearing  Officer  may: 

(1)  Draw  an  inference  in  favor  of  the  re- 
questing party  on  the  Issue  related  to  the  In- 
formation sought. 

(2)  Stay  further  proceedings  until  the  order 
Is  obeyed. 

(3)  Prohibit  the  party  falling  to  comply 
with  such  order  from  Introducing  evidence 
concerning,  or  otherwise  relying  upon,  testi- 
mony relating  to  the  information  sought. 

(4)  Permit  the  requesting  party  to  Intro- 
duce secondary  evidence  concerning  the  In- 
formation sought. 

(5)  Strike  any  part  of  the  complaint,  briefs, 
answer,  or  other  submissions  of  the  party 
falling  to  comply  with  such  request. 

(6)  Direct  Judgment  against  the  non-com- 
plying party  In  whole  or  in  part. 

(7)  Order  that  the  non-complying  party,  or 
the  representative  advising  that  party,  pay 
all  or  part  of  the  attorney's  fees  and  reason- 
able expenses  of  the  other  party  or  parties  or 
of  the  Office,  caused  by  the  failure,  unless 
the  Hearing  Officer  or  the  Board  finds  that 
the  failure  was  substantially  Justified  or 
that  other  circumstances  make  an  award  of 
attorney's  fees  and  or  expenses  unjust. 

(b)  Failure  to  prosecute  or  defend.  If  a  party 
falls  to  prosecute  or  defend  a  position,  the 
Hearing  Officer  may  dismiss  the  action  with 
prejudice  or  rule  for  the  petitioner. 

(c)  Failure  to  make  timely  filing.  The  Hearing 
Officer  may  refuse  to  consider  any  request, 
motion  or  other  action  that  is  not  filed  In  a 
timely  fashion  In  compliance  with  this  Part. 
§7.03  Disqualification  of  the  Hearing  Officer 

(a I  In  the  event  that  a  Hearing  Officer  con- 
siders himself  or  herself  disqualified,  either 
because  of  personal  bias  or  of  an  Interest  in 
the  case  or  for  some  (Uher  disqualifying  rea- 
son, he  or  she  shall  withdraw  from  the  case, 
stating  In  writing  or  on  the  record  the  rea- 
sons for  his  or  her  withdrawal,  and  shall  im- 
mediately notify  the  Office  of  the  with- 
drawal. 

(b)  Any  party  may  file  a  motion  requesting 
that  a  Hearing  Officer  withdraw  on  the  basis 
of  personal  bias  or  of  an  Interest  in  the  case 
or  for  some  other  disqualifying  reason.  This 
motion  shall  specifically  set  forth  the  rea- 
sons supporting  the  request  and  be  filed  as 
soon  as  the  party  has  reason  to  believe  that 
there  is  a  basis  for  disqualification. 

(c)  The  Hearing  Officer  shall  rule  on  the 
withdrawal  motion.  If  the  motion  Is  denied. 


the  party  requesting  withdrawal  may  take 
the  motion  to  the  Executive  Director.  The 
motion  to  the  Executive  Director,  together 
with  a  supporting  brief,  shall  be  filed  within 
5  days  of  service  of  the  denial  of  the  motion 
by  the  Hearing  Officer.  Upon  receipt  of  the 
motion,  the  Executive  Director  will  deter- 
mine whether  a  response  from  the  other 
party  or  parties  is  required,  and  If  so,  will  fix 
by  order  the  time  for  the  filing  of  the  re- 
sponse. Any  objection  to  the  ruling  of  the 
Executive  Director  on  the  withdrawal  mo- 
tion shall  not  be  deemed  waived  by  further 
participation  in  the  hearing  and  may  be  the 
basis  for  an  appeal  to  the  Board  from  the  de- 
cision of  the  Hearing  Officer  under  Section 
8.01  of  these  rules.  Such  objection  will  not 
stay  the  conduct  of  the  hearing. 
§7.04  Motions  and  Prehearing  Conference 

(a)  .\fotions.  When  a  case  Is  before  a  Hear- 
ing Officer,  .notions  of  the  parties  shall  be 
filed  with  the  Hearing  Office  and  shall  be  In 
writing  except  for  oral  motions  made  on  the 
record  during  the  hearing.  All  written  mo- 
tions and  any  responses  to  them  shall  In- 
clude a  proposed  order,  where  applicable. 
Only  with  the  Hearing  Officer's  advance  ap- 
proval may  either  party  file  additional  re- 
sponses to  the  motion  or  to  the  response  to 
the  motion.  Motions  for  extension  of  time 
will  be  granted  only  for  good  cause  shown. 

(b)  Scheduling  of  the  Prehearing  Conference. 
Within  7  days  after  assignment,  the  Hearing 
Office  shall  service  on  the  employee  and  the 
employing  office  and  their  designated  rep- 
resentatives written  notice  setting  forth  the 
time.  date,  and  place  of  the  prehearing  con- 
ference. 

(c)  Prehearing  conference  memoranda.  The 
Hearing  Officer  may  order  each  party  to  pre- 
pare a  prehearing  conference  memorandum. 
That  memorandum  may  Include; 

(1)  The  major  factual  contentions  and  legal 
Issues  that  the  party  Intends  to  raise  at  the 
hearing  in  short,  successive,  and  numbered 
paragraphs,  along  with  any  proposed  stipula- 
tions of  fact  or  law.  For  example.  In  a  case 
of  alleged  unlawful  discrimination,  a  com- 
plainant's statement  of  legal  Issues  should 
Include  that  party's  statement  of  the  appro- 
priate prima  facie  case;  and  employing  of- 
fices  statement  should  Include  the  alleged 
legitimate.  non-dlscrlmlnatory  reason(s) 
that  the  employing  office  will  articulate; 
and  affirmative  defenses.  If  any.  which  may 
be  raised. 

(2)  An  estimate  of  the  time  necessary  for 
presentation  of  the  party's  case: 

(3)  The  specific  relief.  Including  the 
amount  of  monetary  relief,  that  is  being  or 
will  be  requested: 

(4)  The  names  of  potential  witnesses  for 
the  party's  case,  except  for  potential  rebut- 
tal witnesses,  and  the  purpose  for  which  they 
will  be  called  and  a  list  of  documents  that 
the  party  is  seeking  from  the  opposing  party, 
and,  if  discovery  was  permitted,  the  status  of 
any  pending  request  for  discovery.  (It  Is  not 
necessary  to  list  each  document  requested. 
Instead,  the  party  may  refer  to  the  request 
for  discovery.) 

(5)  A  brief  description  of  any  other  unre- 
solved issues. 

(d)  At  the  prehearing  conference,  the  Hear- 
ing Officer  may  dl.scuss  the  subjects  specified 
in  paragraph  4  above  and  the  manner  In 
which  the  hearing  will  be  conducted  and  pro- 
ceed. In  addition  the  Hearing  Officer  may  ex- 
plore settlement  possibilities  and  consider 
how  the  factual  and  legal  Issues  might  be 
simplified  and  any  other  issues  that  might 
expedite  the  early  resolution  of  the  dispute. 
The  Hearing  Officer  shall  Issue  an  order, 
which  recites  the  action  taken  at  the  -con- 


ference and  the  agreements  made  by  the  par- 
ties as  to  any  of  the  matters  considered  and 
which  limits  the  issues  to  those  not  disposed 
of  by  admissions  or  agreements  of  the  par- 
ties. Such  order,  when  entered,  controls  the 
course  of  the  proceeding,  subject  to  later 
modification  by  the  Hearing  Officer  by  his  or 
her  own  order  or  upon  proper  request  of  a 
party  for  good  cause  shown. 
i  7.05  Scheduling  the  Hearing 

(a)  Date.  time,  and  place  of  hearing.  The  Of- 
fice shall  Issue  the  notice  of  hearing,  which 
shall  fix  the  date.  time,  and  place  of  hearing. 
In  no  event,  absent  a  postponement  granted 
by  the  Office  will  a  hearing  commence  after 
than  60  days  after  the  filing  of  the  com- 
plaint. 

(b)  Motions  for  postponement  or  a  continu- 
ance. Motions  for  postponement  or  for  a  con- 
tinuance by  either  party  shall  be  made  in 
writing  to  the  Office,  shall  set  forth  the  rea- 
sons for  the  request  and  the  position  of  the 
opposing  party  on  the  postponement.  Such  a 
motion  may  be  granted  upon  a  showing  of 
good  cause.  In  no  event  will  a  hearing  com- 
mence later  than  90  days  after  the  filing  of 
the  complaint. 

§7.06  Consolidation  and  Joinder  (jf  Cases 

(a)  Explanation.  (1)  Consolidation  Is  when 
two  or  more  parties  have  cases  that  might  be 
treated  as  one  because  they  contain  identical 
or  similar  Issues  or  In  such  other  appropriate 
circumstances. 

(2)  Joinder  Is  when  one  person  has  two  or 
more  claims  pending  and  they  are  united  for 
consideration.  For  example,  where  a  single 
individual  who  has  one  appeal  pending  chal- 
lenging a  30-day  suspension  and  another  ap*- 
peal  pending  challenging  a  subsequent  dis- 
missal. Joinder  might  be  warranted. 

(b)  The  Board,  the  Office,  or  a  Hearing  Offi- 
cer may  consolidate  or  Join  cases  on  their 
own  Initiative  or  on  the  motion  of  a  party  if 
to  do  so  would  expedite  processing  of  the 
cases  and  not  adversely  affect  the  Interests 
of  the  parties,  taking  into  account  the  con- 
fidentiality requirements  of  Section  416  of 
the  Act. 

5  7.07  Conduct  of  Hearing:  Disqualification  of 
Representatives 

lai  Pursuant  to  Section  405, dul;  of  the  .^ct, 
the  Hearing  Officer  will  conduct  the  hearing 
In  closed  session  on  the  record.  Only  the 
Hearing  Officer,  the  parties  and  their  rep- 
resentatives, and  witnesses  during  the  time 
they  are  testifying,  will  be  permitted  to  at- 
tend, except  that  the  Office  may  not  be  pre- 
cluded from  observing  the  hearings.  The 
Hearing  Officer,  or  a  person  designated  by 
the  Hearing  Officer  or  the  Executive  Direc- 
tor, shall  control  the  recording  of  the  pro- 
ceedings. 

(b)  The  hearing  will  be  conducted  as  an  ad- 
ministrative proceeding.  Witnesses  shall  tes- 
tify under  oath  or  affirmation.  Except  as 
specified  In  the  Act  and  In  these  rules,  the 
Hearing  Officer  will  conduct  the  hearing,  to 
the  greatest  extent  practicable,  in  accord- 
ance with  the  principles  and  procedures  in 
Sections  554  through  557  of  title  5  of  the 
United  States  Code. 

(c)  No  later  than  the  opening  of  the  hear- 
ing, or  as  otherwise  ordered  by  the  Hearing 
Officer,  each  party  shall  submit  to  the  Hear- 
ing Officer  and  to  the  opposing  party  a  typed 
list  of  the  witnesses,  except  rebuttal  wit- 
nesses, expected  to  be  called  to  testify. 

(d)  At  the  commencement  of  the  hearing, 
or  as  otherwise  ordered  by  the  Hearing  Offi- 
cer, the  Hearing  Officer  may  consider  any 
stipulations  of  facts  and  law  pursuant  to 
Section  7.10,  take  official  notice  of  certain 
facts  pursuant  to  Section  7.11.  rule  on  objec- 


tions made  by  the  parties  and  hear  the  exam- 
ination and  cross-examination  of  witnesses. 
Each  party  will  be  expected  to  present  his  or 
her  cases  In  a  concise  manner,  limiting  the 
testimony  of  witnesses  and  submission  of 
documents  to  relevant  matters. 

(e)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  or 
an  employing  office  has  a  conflict  of  Inter- 
est, he  or  she  may.  after  giving  the  rep- 
resentative an  opportunity  to  respond,  dis- 
qualify the  representative.  In  that  event, 
within  the  time  limits  established  by  the 
Act.  the  affected  party  will  have  a  reason- 
able time  to  retain  other  representation. 
5  7.08  Transcript 

(a)  Preparation.  An  accurate  electronic  or 
stenographic  record  of  the  hearing  shall  be 
kept  and  shall  be  the  sole  official  record  of 
the  proceeding.  The  Office  shall  be  respon- 
sible for  the  cost  of  transcription  of  the 
hearing.  Upon  request,  a  copy  of  a  transcript 
of  the  hearing  shall  be  provided  to  each 
party,  provided,  however,  that  such  party 
has  first  agreed  to  maintain  and  respect  the 
confidentiality  of  such  transcript  In  accord- 
ance with  the  applicable  rules  prescribed  by 
the  Office  or  the  Hearing  Officer  In  order  to 
effectuate  Section  416(cp  of  the  Act.  Addi- 
tional copies  of  the  transcript  shall  be  made 
available  to  a  party  upon  payment  of  costs. 
Exceptions  to  the  payment  requirement  may 
be  granted  for  good  cause  shown.  A  motion 
for  an  exception  shall  be  made  in  writing  and 
accompanied  by  an  affidavit  or  declaration 
setting  forth  the  reasons  for  the  request  and 
shall  be  granted  upon  a  showing  of  good 
cause.  Requests  for  copies  of  transcripts 
shall  be  directed  to  the  Office.  The  Office 
may.  by  agreement  with  the  person  making 
the  request,  make  arrangements  with  the  of- 
ficial hearing  reporter  for  required  services 
to  be  charged  to  the  requester. 

ib)  Corrections.  Corrections  to  the  official 
transcript  will  be  permitted.  Motions  for  cor- 
rection must  be  submitted  within  10  days  of 
service  of  the  t.-anscrlpt  upon  the  party.  Cor- 
rections of  the  official  transcript  will  be  per- 
mitted only  when  errors  of  sut^tance  are  in- 
volved and  only  upon  approval  of  the  Hear- 
ing Officer.  The  Hearing  Officer  may  make 
corrections  at  any  time  with  notice  to  the 
parties. 
§7.09  Admissibility  of  Evidence 

The  Hearing  Officer  shall  apply  the  Federal 
rules  of  evidence  to  the  greatest  extent  prac- 
ticable. These  rules  provide  that  the  Hearing 
Officer  may  exclude  evidence  If.  among  other 
things.  It  constitutes  Inadmissible  hearsay 
or  Its  probative  value  Is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice,  by 
confusion  of  the  Issues,  or  by  considerations 
of  undue  delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 
$7.10  Stipulations 

The  parties  may  stipulate  as  to  any  matter 
of  fact.  Such  a  stipulation  will  satisfy  a  par- 
ty's burden  of  proving  the  fact  allegea. 

§7.11  OfTicial  Notice 

The  Hearing  Officer  on  his  or  her  own  mo- 
tion or  on  motion  of  a  party,  may  take  offi- 
cial notice  of  a  fact  that  Is  not  subject  to 
reasonable  dispute  because  It  Is  either:  (a)  A 
matter  of  common  knowledge:  or  (b)  capable 
of  accurate  and  ready  determination  by  re- 
sort to  sources  whose  accuracy  cannot  rea- 
sonably be  questioned.  Official  notice  taken 
of  any  fact  satisfies  a  party's  burden  of  prov- 
ing the  fact  noticed. 

Where  a  decision,  or  part  thereof,  rests  on 
the  official  notice  of  a  material  fact  not  ap- 
pearing in  the  evidence  In  the  record,  the 
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tact  01  Official  notice  shall  be  so  stated  In 
the  decision,  and  any  party,  upon  timely  re- 
Qoest.  shall  be  afforded  an  opportunity  to 
show  the  contrary. 
i7.\2  Confidentiality 

Pursuant  to  Section  416  of  the  Act.  all  pro- 
ceedings and  deliberations  of  Hearing  Offi- 
cers and  the  Board.  Including  the  transcripts 
of  hearings  and  any  related  records,  shall  be 
confidential,  except  as  specified  In  Section 
416<d).  (ei.  and  (fi  of  the  Act.  All  parties  to 
the  proceeding  and  their  representatives,  and 
witnesses  who  appear  at  the  hearing,  will  be 
advised  of  the  Importance  of  cpnildentlallty 
In  this  process  and  of  their  obft^tlons.  sub- 
ject to  sanctions,  to  maintain  it. 
^7.13  Immediate  Board  Review  of  a  Ruling  by 

a  Hearing  Officer 

(a I  Revietc  strongly  disfavored.  Board  review 
of  a  ruling  by  a  hearing  officer  while  a  pro- 
ceeding Is  ongoing  (an  "Interlocutory  ap- 
f)eal")  Is  strongly  disfavored.  In  general,  a 
request  for  Interlocutory  review  may  go  be- 
fore the  Board  for  consideration  only  If  the 
Hearing  Officer,  on  his  or  her  own  motion  or 
by  motion  of  the  parties,  determines  that 
the  issue  presented  is  of  such  Importance  to 
the  proceeding  that  It  requires  the  Board's 
immediate  attention. 

ibi  Standards  for  review.  In  determining 
whether  to  forward  a  request  for  Interlocu- 
tory review  to  the  Board,  the  Hearing  Officer 
shall  consider  the  following: 

(li  Whether  the  ruling  Involves  a  signifi- 
cant question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difference  of 
opinion:  and 

(2)  Whether  an  Immediate  review  of  the 
Hearing  Officer  ruling  by  the  Board  will  ma- 
terially advance  the  completion  of  the  pro- 
ceeding; and 

(3)  Whether  denial  of  immediate  review 
will  cause  undue  harm  to  a  party  or  the  pub- 
lic. 

<c»  Time  for  Filing.  A  motion  by  a  party  for 
interlocutory  review  of  a  ruling  of  the  Hear- 
ing Officer  shall  be  filed  with  the  Hearing  Of- 
ficer within  5  days  after  service  of  the  ruling 
upon  the  parties.  The  motion  shall  Include 
arguments  In  support  of  both  Interlocutory 
review  and  the  determination  to  be  made  by 
the  Board  upon  review.  Responses.  If  any. 
shall  be  filed  with  the  Hearing  Officer  within 
3  days  after  service  of  the  motion. 

(di  Hearing  Officer  Action.  If  the  conditions 
set  forth  In  paragraph  (b)  above  are  met.  the 
Hearing  Officer  may  forward  a  request  for  In- 
terlocutory review  to  the  Board  for  Its  Im- 
mediate consideration.  Any  such  submission 
shall  explain  the  basis  on  which  the  Hearing 
Officer  conclude^hat  the  standards  for  In- 
terlocutory revli^  &ave  been  met. 

(e)  Grant  of  IntertoAitory  Revieu  Within 
Board's  Sole  Discretion.  The  Board.  In  Its  sole 
discretion,  may  grant  Interlocutory  review. 

(f)  Stay  pending  review.  Unless  otherwise  di- 
rected by  the  Board,  the  stay  of  any  proceed- 
ings during  the  pendency  of  either  a  request 
for  Interlocutory  review  or  the  review  itself 
shall  be  within  the  discretion  of  the  Hearing 
Officer. 

(g)  Denial  of  .Motion  not  Appealable:  .Manda- 
mus. The  grant  or  denial  of  a  motion  for  a  re- 
quest for  Interlocutory  review  shall  not  be 
appealable.  The  Hearing  Officer  shall 
promptly  bring  a  denial  of  such  a  motion, 
and  the  reasons  therefor,  to  the  attention  of 
the  Board.  If.  upon  consideration  of  the  mo- 
tion and  the  reason  for  denial,  the  Board  be- 
lieves that  Interlocutory  review  is  war- 
ranted. It  may  grant  the  review  sua  sponte. 
In  addition,  the  Board  may  In  its  discretion, 
in    extraordinary    circumstances,    entertain 


directly  from  a  party  a  writ  of  mandamus  to 
review  a  ruling  of  a  Hearing  Officer. 

(hi  Procedures  before  Board.  Upon  Its  ac- 
ceptance of  a  ruling  of  the  Hearing  Officer 
for  interlocutory  review,  the  Board  shall 
issue  an  order  setting  forth  the  procedures 
that  will  be  followed  in  the  conduct  of  that 
review. 

(1)  Review  of  a  Final  Decision.  Denial  of  in- 
terlocutory review  will  not  affect  a  party's 
right  to  challenge  rulings,  which  are  other- 
wise appealable,  as  part  of  an  appeal  to  the 
Board  from  the  Hearing  Officer's  decision  is- 
sued under  Section  7.17  of  these  rules. 
$7.14  Briefs 

(a)  May  be  filed.  The  Hearing  Officer  may 
permit  the  parties  to  file  posthearing  briefs 
on  the  factual  and  the  legal  issues  presented 
in  the  case. 

(b)  Length.  No  principal  brief  shall  exceed 
50  pages,  or  12.500  words,  and  no  reply  brief  25 
pages,  or  6.250  words,  exclusive  of  tables  and 
pages  limited  only  to  quotations  of  statutes. 
rules,  and  the  like.  Motions  to  file  extended 
briefs  shall  be  granted  only  for  good  cause 
shown:  the  Hearing  Officer  may  in  his  or  her 
discretion  also  reduce  the  page  limits.  Briefs 
in  excess  of  10  pages  shall  include  an  index 
and  a  table  of  authorities. 

(ci  Format.  Every  brief  must  be  easily  read- 
able. Briefs  must  have  double  spacing  be- 
tween each  line  of  text,  except  for  quoted 
texts  and  footnotes,  which  may  be  single- 
spaced. 
7.15  Closing  the  record 

(a I  The  record  shall  be  closed  at  the  con- 
clusion of  the  hearing.  However,  when  the 
Hearing  Officer  al'ows  the  parties  to  submit 
additional  evidence  previously  identified  for 
Introduction,  the  Hearing  Officer  may  allow 
an  additional  period  before  the  conclusion  of 
the  hearing  as  Is  necessary  for  that  purpose. 

(b)  Once  the  record  Is  closed,  no  additional 
evidence  or  argument  shall  be  accepted  Into 
the  record  except  upon  a  showing  that  new 
and  material  evidence  has  become  available 
that  was  not  available  despite  due  diligence 
prior  to  the  closing  of  the  record.  However, 
the  Hearing  Officer  shall  make  part  of  the 
record  any  motions  for  attorney  fees,  sup- 
porting documentation,  and  determinations 
thereon,  and  any  approved  correction  to  the 
transcript. 
$  7.16  Official  Record 

The  transcript  of  testimony  and  the  exhib- 
its,  together  with  all    papers  and   motions 
filed  in  the  proceeding,  shall  constitute  the 
exclusn'e  ar.d  off'.cK^l  record. 
5  7.17    Hearing    OfTicer    Decisions;    Entry    in 

Records  of  the  Office 

(a I  Pursuant  to  Section  405(g)  of  the  Act. 
no  later  than  90  days  after  the  conclusion  of 
the  hearing,  the  Hearing  Officer  shall  issue  a 
written  decision. 

ibi  Upon  Issuance,  the  decision  and  order  of 
the  Hearing  Officer  shall  be  entered  into  the 
records  of  the  Office. 

(C)  The  Office  shall  promptly  provide  a 
copy  of  the  decision  and  order  of  the  Hearing 
Officer  to  the  parties. 

(d)  If  there  is  no  appeal  of  a  decision  and 
order  of  a  Hearing  Officer,  that  decision  be- 
comes a  final  decision  of  the  Office,  which  Is 
subject  to  enforcement  under  Section  8.01  of 
these  rules. 

Subpart  H — Proceedings  Before  the  Board 
§8.01    Appeal  to  the  Board 
§8.02    Compliance  with  Final  Decisions,  Re- 
quests for  Enforcement 
§8.03    Judicial  Review 

(iS.Ol  Appeal  to  the  Board 

la)  No  later  than  30  days  after  the  entry  of 
the  decision  of  the  Hearing  Officer  in  the 


records  of  the  Office,  an  aggrieved  party  may 
seek  review  of  that  decision  by  the  Board  by 
filing  with  the  Office  a  petition  for  review  by 
the  Board.  The  appeal  must  be  served  on  the 
opposing  party  or  its  representative. 

(b)  Unless  otherwise  ordered  by  the  Board, 
within  21  days  following  the  filing  of  a  peti- 
tion for  review  to  the  Board,  the  appellant 
shall  file  and  serve  a  supporting  brief.  That 
brief  shall  identify  with  particularity  those 
findings  or  conclusions  in  the  decision  that 
are  challenged  and  shall  refer  specifically  to 
the  portions  of  the  record  and  the  provisions 
of  statutes  or  rules  that  are  alleged  to  sup- 
port each  assertion  made  on  appeal. 

Unless  otherwise  ordered  by  the  Board, 
within  21  days  following  the  service  of  the 
appellant's  brief,  the  opposing  party  may  file 
and  serve  a  responsive  brief.  Unless  other- 
wise ordered  by  the  Board,  within  10  days 
following  the  service  of  the  appellee's  re- 
sponsive brief,  the  appellant  may  file  and 
serve  a  reply  brief. 

(C)  Upon  the  request  of  any  party  or  upon 
its  own  order,  the  Board,  in  Its  discretion, 
may  hold  oral  argument  on  an  appeal. 

(di  Upon  appeal,  the  Board  sliall  issue  a 
written  decision  setting  forth  the  reasons  for 
Its  decision.  The  Bosurd  may  affirm,  reverse, 
modify  or  remand  the  decision  of  the  Hear- 
ing Officer  in  whole  or  In  part. 

(e)  The  Board  may  remand  the  matter  to 
the  Hearing  Officer  for  further  action  or  pro- 
ceedings. Including  the  reopening  of  the 
record  for  the  taking  of  additional  evidence. 
The  Hearing  Officer  shall  render  a  report  to 
the  Board  on  the  remanded  matters.  Upon 
receipt  of  the  report,  the  Board  shall  deter- 
mine whether  the  views  of  the  parties  on  the 
content  of  the  report  should  be  obtained  in 
writing  and.  where  necessary,  shall  fix  by 
order  the  time  of  the  submission  of  those 
views.  A  decision  of  the  Board  following 
completion  of  the  remand  shall  be  the  final 
decision  of  the  Board  and  shall  be  subject  to 
Judicial  review. 

(g)  Pursuant  to  Section  406(c)  of  the  Act,  in 
conducting  Its  review  of  the  decision  of  a 
Hearing  Officer,  the  Board  shall  set  aside  a 
decision  If  it  determines  that  the  decision 
was: 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

(h)  In  making  determinations  under  para- 
graph (g).  above,  the  Board  shall  review  the 
whole  record,  or  those  parts  of  it  cited  by  a 
party,  and  due  account  shall  be  taken  of  the 
rule  of  prejudicial  error. 

(II  Record:  what  constitutes.  The  complaint 
and  any  amendments,  notice  of  hearing,  an- 
swer and  any  amendments,  motions,  rulings, 
orders,  stipulations,  exhibits,  documentary 
evidence,  depositions,  and  the  transcript  of 
the  hearing  (together  with  any  electronic  re- 
cording of  the  hearing  If  the  original  report- 
ing was  performed  electronically)  together 
with  the  hearing  officer's  decision  and  the 
petition  for  review,  and  any  cross-petition, 
shall  constitute  the  record  in  the  case. 
ii8.02  (  ompliance  with  Final  Decisions,  Re- 
quests for  Enforcement 
(a)  A  party  required  to  take  any  action 
under  the  terms  of  a  final  decision  of  the  Of- 
fice shall  carry  out  Its  terms  promptly,  and 
shall  within  30  days  after  the  decision  or 
order  becomes  final  and  goes  into  effect  by 
its  terms,  provide  the  Office  and  all  parties 
to  the  proceedings  with  a  compliance  report 
specifying  the  manner  In  which  compliance 
with  the  provisions  of  the  decision  or  order 
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has  been  accomplished.  If  complete  compli- 
ance has  not  been  accomplished  within  30 
days,  the  party  required  to  take  any  such  ac- 
tion shall  submit  a  compliance  report  speci- 
fying why  compliance  with  any  provision  of 
the  decision  order  has  not  yet  been  fully  ac- 
complished, the  steps  being  taken  to  assure 
full  compliance,  and  the  anticipated  date  by 
which  full  compliance  will  be  achieved. 

(b)  The  Office  may  require  additional  re- 
ports as  necessary; 

(c)  If  the  Office  does  not  receive  notice  of 
compliance  in  accordance  with  paragraph  (a) 
of  this  Section,  the  Office  shall  make  inquir- 
ies to  determine  the  status  of  compliance.  If 
the  Office  cannot  determine  that  full  compli- 
ance is  forthcoming,  the  Office  shall  report 
the  failure  to  comply  to  the  Board  and  rec- 
ommend whether  court  enforcement  of  the 
decision  should  be  sought. 

(d)  Any  party  may  petition  the  Board  for 
enforcement  of  a  final  decision  of  the  Office 
or  the  Board.  The  petition  shall  specifically 
set  forth  the  reasons  why  the  petitioner  be- 
lieves enforcement  Is  necessary. 

(ei  Upon  receipt  of  a  report  of  non-compli- 
ance or  a  petition  for  enforcement  of  a  final 
decision,  or  as  it  otherwise  determines,  the 
Board  may  Issue  a  notice  to  any  person  or 
party  to  show  cause  why  the  Board  should 
not  seek  Judicial  enforcement  of  Its  decision 
or  order. 

(f)  Within  the  discretion  of  the  Board,  it 
may  direct  the  General  Counsel  to  petition 
the  Court  for  enforcement  of  a  decision 
under  Section  406(e)  of  the  Act  whenever  the 
Board  finds  that  a  party  has  failed  to  comply 
with  Its  decision  and  order. 
$  8.03  Judicial  Review 

Pursuant  to  Section  407  of  the  Act.  a  party 
aggrieved  by  a  final  decision  of  the  Board 
under  Section  406(e)  In  cases  arising  under 
Part  A  of  Title  II  of  the  Act  may  file  a  peti- 
tion for  review  with  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit. 

Subpart  I — Otljer  Matters  of  General 
Applicability 
§9.01    Attorney's  Fees  and  Costs 
§9.02    Ex  parte  Communications 
§9.03    Settlement  Agreements 
§9.04    Revocation,  amendment  or  waiver  of 

rules 
59.01  Attorney's  Fees  and  Costs 

(a)  Request.  No  later  than  20  days  after  the 
entry  of  a  Hearing  Officer's  decision  under 
Section  7.17  or  after  service  of  a  Board  deci- 
sion by  the  Office,  the  complainant.  If  he  or 
she  Is  a  prevailing  party,  may  submit  to  the 
Hearing  Officer  who  heard  the  case  Initially 
a  request  for  the  award  of  reasonable  attor- 
ney's fees  and  costs,  following  the  form  spec- 
ified In  paragraph  (b)  below.  The  Board  or 
the  Hearing  Officer,  after  giving  the  respond- 
ent an  appointment  to  reply,  shall  rule  on 
the  request. 

(b)  Form  of  Request.  In  addition  to  setting 
forth  the  legal  and  factual  bases  upon  which 
the  attorney's  fees  and  or  costs  are  sought,  a 
request  for  attorney's  fees  and  or  costs  shall 
be  accompanied  by: 

(li  accurate  and  contemporaneous  time 
records; 

(2)  a  copy  of  the  terms  of  the  fee  agreement 
(if  any); 

(3)  the  attorney's  customary  billing  rate 
for  similar  work;  and 

(4)  an  Itemization  of  costs  related  to  the 
matter  In  question. 

5  9.02  [Reserved — Ex  parte  Communications) 
5  9.03  Settlemeni  .Vgrecments 

lai  Appiicatiun.  Tni;^  Section  applies  to  for- 
mal settlement  agreements  between  parties 
under  Section  414  of  the  Act. 


(b)  Informal  Resolution.  At  any  time  before 
a  covered  employee  files  a  complaint  under 
Section  405.  a  covered  employee  and  the  em- 
ploying office,  on  their  own.  may  agree  vol- 
untarily and  informally  to  resolve  a  dispute, 
so  long  as  the  resolution  does  not  require  a 
waiver  of  a  covered  employee's  rights  or  the 
commitment  by  the  employing  office  to  an 
enforceable  obligation. 

(c)  Formal  Settlement  Agreement.  The  parties 
may  agree  formally  to  settle  all  or  part  of  a 
disputed  matter.  In  that  event,  the  agree- 
ment shall  be  in  writing  and  submitted  to 
the  Executive  Director  for  revipw  and  ap- 
proval. 

§9.04   Revocation,   amendment   or   waiver  of 
rules 

(a)  The  Executive  Director,  subject  to  the 
approval  of  the  Board,  may  revoke  or  amend 
these  rules  by  publishing  proposed  changes 
in  the  Congressional  Record  and  providing 
for  a  comment  period  of  not  less  than  30 
days.  Following  the  comment  period,  any 
changes  to  the  rules  are  final  once  they  are 
published  in  the  Congressional  Record. 

(b)  The  Board  or  a  Hearing  Officer  may 
waive  a  procedural  rule  contained  In  this 
Part  In  an  Individual  case  for  good  cause 
shown  if  application  of  the  rule  Is  not  re- 
quired by  law. 

Signed  at  Washington.  D.C..  on  this  13th 
day  of  November.  1995. 

R.  GAULL  SiLBERMiVN. 

EiPcutive  Director, 
•■.ce  of  Compliance. 


EXECUTFVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1695.  .\  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  November  1. 
1995.  pursuant  to  2  U.S.C.  685iei  (H.  Doc.  No. 
104-136);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1696.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities  for  the  second  quarter  of  cal- 
endar year  1995.  pursuant  to  42  U.S.C.  5848;  to 
the  Committee  on  Commerce. 

1697.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
fiscal  year  1995  annual  report  to  Congress  on 
progress  in  conducting  environmental  reme- 
dial action  at  federal  owned  or  operated  fa- 
cilities, pursuant  to  Public  Law  99-^99.  sec- 
tion 120(e)(5)  (100  Stat.  1669);  to  the  Comm.it- 
tee  on  Commerce. 

1698.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agencj".  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Lettens)  of  Offer  and 
Acceptance  [LOA]  to  Israel  for  defense  arti- 
cles and  services  (Transmittal  No.  96-14). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

1699.  A  letter  of  the  Assistant  Secretary  for 
Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  Issu- 
ance of  exijort  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  Canada  (Transmit- 
tal No.  DTC-2-95).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  International 
Relations. 

1700.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
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transmitting  notification  of  a  proposed  issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  Singapore  (Trans- 
mittal No.  DTC-4-95  >.  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  International 
Relations. 

1701.  A  letter  from  the  Assistant  Secretary 
for  Legislative  .Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  Issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  the  United  King- 
dom (Transmittal  No.  DTC-9-96).  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

1702.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  Issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  the  United  King- 
dom (Transmittal  No.  DTC-11-96).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

1703.  A  letter  from  the  Assistant  Secretary 
for  Legislative  .Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  Spain  (Transmit- 
tal No.  DTC-12-96).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  International 
Relations. 

1704.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  the  International 
Maritime  Satellite  Organization 
[INMARSAT]  (Transmittal  No.  DTC-61-95). 
pursuant  to  22  U.S.C.  2776(ci;  to  the  Commit- 
tee on  International  Relations. 

1705.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Japan 
(Transmittal  No.  DTC-3-96).  pursuant  to  22 
TiS.C.  2776(d);  to  the  Committee  on  Inter- 
nS^lonal  Relations. 

1706.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  the  Repub- 
lic of  Korea  (Transmittal  No.  DTC-7-96).  pur- 
suant to  22  U.S.C.  2776(d);  to  the  Committee 
on  International  Relations. 

1707.  A  letter  from  the  Assistant  ^cretary 
for  Legislative  Affairs.  DepartmeI)^Jpf  State, 
transmitting  notification  of  a  proposed  Issu- 
ance of  export  license  Agreement  for  the 
transfer  of  defense  articles  or  defefese  serv- 
ices sold  comm.erclally  to  Japan  (Transmit- 
tal No.  DTC-8-96).  pursuant  to  22  U.S.C. 
2776(c)  and  (d):  to  the  Committee  of  Inter- 
national Relations. 

1708.  A  letter  from  the  U.S.  Agency  for 
International  Development,  transmitting  the 
Agency's  financial  statements  on  USAID's 
micro  and  small  enterprise  development 
[MSED]  program  for  fiscal  year  1994:  to  the 
Committee  on  International  Relations. 

1709.  .A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  402  and  H.R.  716.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
133&-582):  to  the  Committee  on  Government 
Reform  and  Oversight. 
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1710.  A  letter  from  the  Office  of  Independ- 
ent Counsel,  transmitting  the  Counsel's  an- 
nual report  In  compliance  with  the  Inspector 
General  Act  Amendments  of  1988.  pursuant 
to  5  U.S.C.  app.  ilnsp.  Gen.  Act*  Sec.  5(bi:  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1711.  A  letter  from  the  President  and  CEO. 
U.S.  Enrichment  Corporatlo.T.  transmitting 
the  Corporations  annual  report  in  compli- 
ance with  the  Inspector  General  Act  Amend- 
ments of  1988.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  Sec  5(bi;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1712.  A  letter  from  the  Executive  Director. 
Office  of  Compliance,  transmitting  notice  of 
proposed  rulemaking  for  publication  in  the 
CONCRFSSIONAL  RECORD,  pursuant  to  Public 
Law  104-1.  section  303(b)  (109  Stat.  28):  to  the 
Committee  on  House  Oversight. 

1713.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  na- 
tional maximum  speed  limits,  travel  speeds, 
enforcement  efforts  and  speed  related  high- 
way statistics  for  fiscal  year  1993.  pursuant 
to  Public  Law  102-240.  section  1029(e)  (105 
Stat.  1970):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

1714.  A  letter  from  the  Director.  Corporate 
Financial  Audits.  General  Accounting  Office, 
transmitting  a  report  on  the  1995  fiscal  year 
interest  rate  on  rural  telephone  bank  loans, 
pursuant  to  7  U.S.C.  948(b)(3):  jointly,  to  the 
Comm.lrtees  on  Agricultui'e  and  Government 
Reform  and  Oversight. 

1715.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  "Report  to  Congress:  Expressions  of 
Interest  in  Commercial  Clean  Technology 
Projects  in  Foreign  Countries:  jointly,  to  the 
Committees  on  Appropriations.  Commerce, 
and  Science. 


REPORTS  OF  COMMITTEES  OX 
PUBLIC  BILLS  AND  RESOLUTIONS 

Un(ier  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  GEKAS:  Committee  on  the  Judiciary. 
H.R.  234.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondischarge- 
able  a  debt  for  death  or  injury  caused  by  the 
debtor's  operation  of  watercraft  or  aircraft 
while  Intoxicated:  with  an  amendment  iRept. 
104-356).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILL.-^  AXIJ  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred to  as  follows:  -        .^ 

By  Mr.  BUNNING  of  Kentucky  (for 
himself.  Mr.  Hastert.  Mr.  Archer. 
Mr.  McCoLLUM.  Mr.  Ewing.  Mr.  BlLI- 
RAKis.  Mr.  CooLEY,  Mr.  Fox.  of  Penn- 
sylvania Mr.  Lewis  of  Kentucky.  Mr. 
English  of  Pennsylvania,  Ms.  Dunn 
of  Washington.  Mr.  Hastings  of 
Washington.  Mr.  Emerson.  Mr. 
Bachus.  Mr.  AR.MEY.  Mr.  Roberts, 
Mr.  Porter.  Mr.  Ney.  Mr.  Oxley,  Mr. 
RiGGs.  Mr.  Stump.  Mr.  H..\ncock.  Mr. 
Whitfield.  Mr.  Jones.  Mr.  Camp.  Mr. 
Boehner.  Mrs.  Vucanovich.  Mr. 
Herger,  Mr.  Horn.  Mrs.  Johnson  of 
Connecticut,  Mr.  Schiff,  Mr.  Gtoss, 
Mr.  Christensen.  Mr.  Crane.  Mr.  En- 
sign. Mr.  Shaw.  Mr.  Houghton.  Mr. 


Barr.  Mr.  Ch.abot.  Mr.  Fields  of 
Texas.  Mr.  Collins  of  Georgia,  Mr. 
Sa.m  Johnson.  Mr.  Bass.  Mrs.  Fowl- 
er. Mr.  Thomas.  Mr.  Bereuter.  Mr. 
NUSSLE,  Mr.  Barton  of  Texas,  Mr. 
Coble,  Mr.  Foley,  Mr.  Bliley.  Mr. 
Manzullo.  Mr.  Cha.mbllss.  Mr.  Ehr- 
LICH,  Mr.  R.AMSTAD.  Mr.  KoLBE.  Mr. 
Largent.  Mr.  B.\RTLETT  Of  Maryland. 
Mr.  Greenwood,  Mr.  Funderburk. 
Mr.  Mica.  Mr.  Laughlin.  Mr.  Wicker. 
Mr.  Smith  of  New  Jersey.  Mr. 
McCrery,  Mr.  Flanagan.  Mr. 
S.\XT0N.  Mr.  Lucas.  Mr.  Heine.van, 
Mr.  Norwood,  Mr.  Salmon.  Mr.  S.mith 
of  Michigan.  Mr.  Stearns.  Mr.  Lnglis 
of  South  Carolina.  Mr.  Thornberry. 
Mr.  McLntosh.  Mr.  Boehlert.  Mr. 
Hostettler,  Mr.  LaTourette.  Mr. 
Hansen,  Mr.  Portman.  Mr.  Zimmer. 
Mr.  Rogers.  Ms.  Molinari.  and  Mr. 

TORKILDSEN): 

H.R.  2668.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  Increases  in 
the  amounts  of  allowable  earnings  under  the 
Social   Security  earnings  limit  for  individ- 
uals who  have  attained  retirement  age:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CREMEANS: 
H.R.  2669.  A  bill  to  permit  private  persons 
to   place  symbols  meaningful   to   them,   in- 
cluding religious  symbols,  in  public  places  in 
cases  where  all  persons  have  the  right  to  do 
so:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BARCLA.  of  Michigan: 
H.R.  2670.  A  bill  to  provide  for  the  release 
of  the  reversionary  Interest  held  by  the  Unit- 
ed States  in  certain  property  located  in  the 
County  of  Iosco,  MI:  to  the  Committee  on 
Agriculture. 

By  Mr.  BROWDER: 
H.R.  2671.  A  bill  to  provide  that  the  Presi- 
dent and  Members  of  Congress  shall  not  be 
paid  during  Federal  Government  shutdowns, 
and  for  other  purposes:  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By     Mr.     CONDIT     (for     himself.     Mr. 
SCHIFF,  Mr.  Towns,  Mr.  Radanovich. 
Mr.    POMBO.    Mr.    Rohrabacher,    Mr. 
Dooley.  Mr.  M.\TSUI.  Mr.  Farr.  Mr. 
Allard.   Mr.  Horn.   Mr.   Riggs,   Mr. 
Brown   of  California.   Mr.   Calvert. 
Mr.     Foley.     Mr.     doolittle.     Ms. 
Woolsey.  Mr.  BUNN  of  Oregon,  and 
Ms.  Roybal-Allard): 
H.R.    2672.    A   bill   to   amend   the   Poultry 
Products  Inspection  Act  to  allow  States  to 
regulate  the  use  of  the  term    -fresh"  in  the 
labeling  of  poultry:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  DeFAZIO: 
H.R.  2673.  A  bill  to  amend  the  Interjuris- 
dictional Fisheries  Act  of  1986  to  authorize 
use  of  fishery  resource  disaster  relief  funds 
for  assisting  persons  engaged  in  commercial 
fisheries  to  respond  to  impacts  of  fishery  re- 
source disasters;  to  the  Committee  on  Re- 
sources. 

By  Mr.  H"iT)E  (for  himself.  Mr.  MOOR- 
HEAD.      Mr.      Sensenbrenner,      Mr. 
Gekas,    Mr.    Coble.    Mr.    S.mith    of 
Texas.   Mr.   Canady.   Mr.   Bono.   Mr. 
Bry.'VNT     of     Tennessee,     and      Ms. 
LOFGREN): 
H.R.  2674.  A  bill  to  modify  the  application 
of  the  antitrust  laws  to  encourage  the  licens- 
ing  and    other   use   of  certain    intellectual 
property;   to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  KENNEDY  of  Massachusetts: 
H.R.  2675.  A  bill  to  establish  a  grant  pro- 
gram to  install  safety  devices  and  Improve 
safety  at  convenience  stores:  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    ROBERTS    (for    himself.    Mr. 
Stenholm.     Mrs.     Chenoweth.     Mr. 
Minge.  Mr.  Peterson  of  Minnesota, 
Mr.  POMEROY.  and  Mr.  CraPO): 
H.R.  2676.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  non- 
recognition  of  gain  for  sale  of  stock  to  cer- 
tain farmers'  cooperatives,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska  (for  himself. 
Mr.   Hansen,   Mr.   Saxton,  Mr.  Cal- 
vert, and  Mr.  Hayworth): 
H.R.  2677.  A  bill  to  require  the  Secretary  of 
the  Interior  to  accept  from  a  State  donations 
of  services  of  State  employees  to  perform,  in 
a  period  of  Government  budgetary  shutdown, 
otherwise  authorized  functions  in  any  unit  of 
the  National  Wildlife  Refuge  System  or  the 
National  Park  System;  to  the  Committee  on 
Resources. 

By  Mr.  FAZIO  of  California: 
H.  Res.  281.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
By  Mr.  KENNEDY  of  Rhode  Island: 
H.    Res.    282.    Resolution    supporting    the 
International    Criminal    Tribunal     for    the 
former  Yugoslavia  and  expressing  the  sense 
of  the   House   of  Representatives   that  war 
criminals  from  the  conflict  among  republics 
of  the  former  Yugoslavia  should  be  brought 
to    justice;     to    the    Committee    on    Inter- 
national Relations. 


MEMORIALS 


Under  clause  4  of  rule  XXII. 

177.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Puer- 
to Rico,  relative  to  communicating  the  Sen- 
ate of  Puerto  Rico's  Governor  Pedro  J. 
Rosellos  efforts  to  advance  a  new  tax  credit 
incentive  program  entitled  section  1397  as  a 
replacement  of  section  936  of  the  Internal 
Revenue  Code:  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  FRANK  of  Massachusetts  introduced  a 
bill  (H.R.  2678)  to  authorize  funds  to  further 
the  public  service  mission  of  the  Joseph  W. 
Martin.  Jr.  Institute  for  Law  and  Society: 
which  was  referred  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R,  104:  Mr.  BLU-TE. 

H.R.  497;  Mr.  B.\RRETT  of  Wisconsin.  Mr. 
Sawyer,  and  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  972:  Mr.  Camp. 

H.R.  1127:  Mr.  DELLUMS.  Mr.  NETHERCLTT. 
Mr.  ROYXE.  and  Mr.  Zeliff. 

H.R.  1305:  Mr.  GENE  GREEN  of  Texas,  Mr. 
Waxman.  and  Mr.  Evans. 

H.R.  1363:  Mr.  Berelter. 

H.R.  1406:  Mr.  DUNC.VN. 

H.R.  1448:  Mr.  JOHNSTON  of  Florida. 

H.R.  1496:  Mr.  Cunnlngh.a.M. 


H.R.  1619;  Mr.  Bono.  Mr.  Clinger.  and  Mr. 

DURBIN. 

H.R.  1747:  Mr.  PASTOR  and  Mr.  Kennedy  of 
Rhode  Island. 

H.R.  1787:  Mr.  Stock.man. 

H.R.  1856  Mr.  Heineman  and  Mr.  Lewis  of 
Kentucky. 

H.R.  2011:  Mr.  PiCKETT.  Mr.  SisiSKY.  and 
Mr.  Engel. 

H.R.  2026:  Mr.  SHAYS,  Mr.  HOYER.  Mr. 
McDer.mott.  Mr.  Lazio  of  New  York.  Mr. 
Radanovich.  Mr.  Longley,  Mr.  Gilchrest. 
Mr.  Schiff.  Mr.  Collins  of  Georgia.  Mr. 
Wicker,  and  Mr.  Flanagan. 

H.R.  2101:  Mr.  W.JlXM.\N.  Ms.  LOFCREN.  Mr. 
Jefferson.  Mr.  Johnston  of  Florida.  Mr. 
Manton.  and  Mr.  Vento. 

H.R.  2133:  Mr.  DELLUMS. 

H.R.  2137:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  2147:  Mr.  Hamilton. 

H.R.  2178:  Mr.  W.\RD. 

H.R.  2205:  Mr.  Nadler. 

H.R.  2276:  Mr.  Diaz-Balaht. 

H.R.  2281:  Mrs.  Morella.  Mr.  Sawyer.  Mr. 
Bryant  of  Texas,  and  Mr.  LoBiondo. 

H.R.  2310:  Mr.  Blute.  Mr.  Fazio  of  Califor- 
nia, Mr.  Hall  of  Texas.  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Abercrombie. 


H.R.  2351:  Mr.  Franks  of  New  Jersey. 

H.R.  2367:  Mr.  Combest  and  Mr.  McLntosh. 

H.R.  2391:  Mr.  Goodling.  Mr.  Fawei.l.  Mr. 
Knollenberg.  Mr.  Norwood.  Mr.  Green- 
wood. Mr.  Burr,  and  Mr.  Gunderson. 

H.R.  2400:  Mr.  Fox  and  Mr.  Kleczka. 

H.R.  2407:  Mr.  JOHNSTON  of  Florida. 

H.R.  2411:  Mr.  JEFFERSON. 

H.R.  2416:  Mr.  JOHNSTON  of  Florida. 

H.R.  2471:  Mr.  SMITH  of  Michigan. 

H.R.  2472:  Mr.  Rahall.  Mr  EngeL.  Mr.  WIL- 
SON. Mr.  Wise.  Mr.  Frisa.  Mr.  Bishop.  Mr. 
Farr.  Mr.  Hamilton,  and  Mr.  Durbin. 

H.R.  2493:  Mr.  MiNGE. 

H.R.  2507:  Mr.  NEY  and  .Mr.  GENE  Green  of 
Texas. 

H.R.  2567:  Mr.  EMERSON,  Mr.  DOOLnTLE, 
Mr.    Laughlin.    Mr,    Stockman,    and    Mr. 

DOOLEY. 

H.R.  2582:  Mr.  Underwood. 

H.R.  2614:  Mrs.  KELLY. 

H.R.  2627:  Mr.  Bevill.  Mr.  Chapman,  Ms. 
Dunn  of  Washington.  Mr.  Filner.  Mr.  Gene 
GREEN  of  Texas,  Mr.  Markey.  Mr.  ORTIZ.  Mr. 
Pickett,  and  Mr.  Thomas. 

H.R.  2632:  Mr.  Sanford,  Mr.  Du.NCAN.  and 
Mr.  McHUGH. 


/  t 

H.R.  2648:  Mr.  Payne  of  Virginia.  Mrs. 
Clay-ton.  and  Mr.  Jones. 

H.R.  2651:  Mr.  Clyburn.  Mr.  CosTELLO.  and 
Mr.  Browder. 

H.R.  2655:  Mr.  YOUNG  of  Alaska.  Mr.  Smith 
of  New  Jersey,  and  Mr.  Pallone. 

H.R.  2658:  Mr.  Browder.  Mr.  Frank  of  Mas- 
sachusetts, and  Ms.  McKinney. 

H.R.  2664:  Mr.  CUNNINGHAM.  Mr.  Tejeda. 
Mr.  McKeon.  Mr.  Oberstar.  Mr. 
Thornberry.  Mr.  Hinchej'.  Mr.  Whitfield. 
Mrs.  Smith  of  Washington.  Mr.  Heine.man, 
Mr.  Evans.  Mr.  Volkmer.  Mr.  Farr.  Mr. 
Wilson.  Mr.  Solo.mon.  Mr.  Barcia  of  Michi- 
gan. Mr.  Hall  of  Texas.  Mr.  Taylor  of  North 
Carolina.  Mr.  Norwood.  Mr.  Smith  of  Texas. 
Mr.  Barton  of  Texas.  Mrs.  Clayton.  Mr. 
L.\Hood.  Mr.  CLY3URN.  Mr.  Lnglis  of  South 
Carolina.  Mr.  Gordon.  Mr.  Fazio  of  Califor- 
nia, and  Mr.  Porter. 

H.J.  Res.  117:  Mr.  DELLUMS. 

H.  Con.  Res.  31   Mr.  Brown  of  Ohio. 

H.  Con.  Res.  91:  Mr.  Oilman  and  Mr.  Ro- 

MERO-B.\RCELO. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601. 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act.  section  308(b),  which 
provides  as  follows: 

(b)  All  Information  required  Co  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  Information  Is  filed  and  shall  be  printed 
In  the  Congressional  Record.  ' 


November  20,  1995 

The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
Included  all  registrations  and  quarte^-ly 
reports  received. 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


REGISTRATIONS 

The  following  registrations  were  submiiied  for  the  third  calendar  quarter  1995: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


Pl,t\^^.    RKn  KN    i    OKU. IS  \L    TO:    Till-.  (  I  h.Kk   l)h    Hit    HOI  sK   Of    Kt.Pkf  St  M  \I1\  ts.   ofH.   ^    ..h    hi  ■ 

OhTK  V    Bl  II  OING.  WASHINGTON.  DC.  :u515 


\  M  ■  k  K ,  1  s  1  k  \  I  : 


lilKi   1  ()S(,W()KrH    HOI  vf 


PLEASE   RETI  RV    I    ORIGINAL  TO:  THE  SECRET  \R>    OF  THE   sf  s  M  h     ohH(  K    Oh    PI  Bl  l(     HE(  OKDS    M:   HVHr   SKSxTK   OKHf  t    HI  M  |l|N(.     «  VSHISC  T  r  >\     |)  ( 


PI   \(  y    \N      \      >U  I  nv\    i  Hh  APPKOFklAlK  Lh  I  ftk  Uk  H(.l  kh  IN   I  Ht  BOX  AI    I  Ht  KR.HT  OK  THE  •RtPOkl      lit   \lH\i.  BELOW: 

Ckh  !  !\||N  \k'i      kr  )'i  )k  1       Regisiraiion"):  To  "register."  place  an  "X"  helo*  the  Ictier  "P"  and  fill  oul  page  I  only. 

•yi   skK^^kl  V  REPORT:  To  indicale  v*hich  one  of  ihe  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  belo*  the  appropriate  figure.  Fill  oul  both  page 
-  .:     j^tr  2  and  as  inany  additional  pages  as  may  be  required   The  first  additional  page  should  be  numbered  as  page  "?."  and  the  rest  of  such  pages  should  be  "4." 
5.       6."  etc   Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  vnih  all  quarterly  reporting  requirements  of  the  Act. 


REPORT 


PmsuANT  TO  Federal  Regllation  of  Lobbying  Act 


p 

(ji  (KrtK                    I 

1st 

2d 

3d 

4th 

I  Mark  one  square  only  1             | 

Is  this  an  Amendment? 
IDFNTIKK   \II()N  .NL.VIBtR Q     YES  C     VO 

NO  1  h     n  1 1 1  M      \  ". — (ai  Is  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

U)     Empknee— To  file  as  an   "employee",  stale  (in   Item   "B"i  the   name,  address,  and  nature  of  business  of  Ihe   "employer".  (If  the   "employee"   is  a 
finn   (such  as  a  law   firm   or  public   relations   firm),   partners   and  salaried  staff  members  of  such   firm   may  join   in  filing   a  Report   as  an   "employee".) 
(ii)  "Emplover    — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)   Employers  subject  to  the   Act   must   file   separate   Reports  and   are   not   relieved  of  this  requirement   merely   because   Reports   are   filed   by   their  agents  or 

employees. 
liii  Employees   subject  to  the  Act   must   file  separate  Reports  and  are  noi  relieved  of  this  requirement  merely  because   Reports  are   filed  by  their  employers. 

.V.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Repon  is  for  an  Employer,  list  names  of  agems  or  employees  who  will  file 

I    State  name,  address,  and  nature  of  business  Reports  for  this  Quarter 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE   on    ITEM    "B".— «e/w)m   h\    Agents   or  EmpUneet.    An   employee    is   to   file,   each   quarter,   as    many    Reports   as   he   has   employers,   except   that     (u)    If  a 
particular   undertaking    is  jointly   financed   hy   a  group  of  employers,   the   group   is   to   be  considered   as   one   employer,   but   all   members   of  the    eroup   are   to   be   named, 
and  the  contribution  of  each   member   is  to  be  specified;   (*)   if  the  work   is  done   m  the   interest  of  one  person   but   payment   therefor  is   made   bv   another,  a  single 
R-p<in— naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 
B.  EMPLOYER  ~^'^'^  name,  address,  and  nature  of  business   If  there  is  no  employer,  write  "None." 


NOIK  >n  I  [KM  -c".— .u)  Tlie  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  inlluence  the  passage  or  defeat  of  legislation  "  "The  lenn  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House  "—SJ'02(e). 

yh)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(c)  After  begmnmg  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests 

C.  LEGISL.ATIVE  INTERESTS.  AND  PI  BI.ICATION.S  in  conruUi.m  thtrt^iih: 


1.  State  approximateiv  now  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have  lerminaled. 
place  an  "X"  in  the  box  at  the  left,  so 
that  this  Office  will  no  longer  expect  to 
receive  Reports. 


Z.  State  Ihe  general  legislative  inieresti  oi  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills.  (6)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (d)  whether  for  or  against 
such  statutes  and  bills. 


.^.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distnbuted  in  connection 
with  legislative  interests,  set  forth:  (a)  description.  (/)) 
quantity  distributed,  (ci  dale  of  distribution.  (</)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Aiiswer  items  I.  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 
4.   If  this   is   a   "Preliminary-     Report  (Registration)  rather  than  a    "Quarterly"   Report,   slate   below   what  the  nature  and  amount  of  anticipated  expenses   will   be    and 
If  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  If  this  is  a     Quarterly-  Report.  Jisrexard  this  item   '  C4  " 
and  fill  oul  items    "D  "  and    '£  "  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"'  Report  (Registration)  with  a   "Quarterly  Report"! 


STATE.MENT  OF  VERIFICATION 

[Omined  in  printing] 

PAGE  I « 


34379 


0'ga"izat:or'  0-  tnarviduai  filing 


A  Aauan.  I02C  t  27tt<  Sireel  laatnana   IX  7550,i-J802 

J  Aamn.  1020  E,  27lh  Street  lexarkana  IK  75502-3802      

AaDan  Enterprises  Co.  1020  E  27lti  Street  lenarkana.  TX  75502-3802 
Omar  Abdul.  1020  i  27tli  Street  learHana.  IX  75502-3802  


Atl  Associates,  Inc.  55  Wheeler  Street  Camtinoie,  MA  02138     

Beth  P  Adams,  1010  Wisconsin  Ave  ,  HH.  1900  Washington,  DC  20007 ..„ 

Jane  A  Adams.  1100  Ne«  YorX  A«e  .  NW,  «3«0-West  Washington,  OC  20005     „ 

Akm  Gumn  Strauss  Hauer  &  reld.  L 1 P  .  1333  New  Hamcshire  Ave  ,  NW  MOO  Washineton.  DC  20036 

Do  .*_ 

lames  J  AlOerline,  1156  15th  Street  NW,  #505  Washington  DC  20O05 

loin  M  Albertine,  1156  15th  Street,  NW,  1505  Washington,  DC  20005  . 


Albenme  Enlerjirises.  Inc.  1156  15lli  Street.  NW.  1505  Washmjton,  OC  2000S 

Alcalde  I  fay,  2111  Wilson  Blvd,,  #850  Aflington,  VA  22201    

Do  

Do    

Do  _ 

Mary  Allen,  1020  E  27t)i  Street  lenaituna.  JX  75502-3802 

Ed  Allison.  Inc.  145  BrinWiy  Avenue  Suite  B  Reno,  NV  89509  _„ 

Do     

American  Assn  of  Retired  Persons  601  E  Street  NW  Washington.  OC  20049 „ 

American  lands  Access  Assn,  Inc,  13732  NE  12th  St   #201  Bellevue  WA  98005  „. 

Americans  lor  Choice  m  Education.  9275  Walter  Reed  Dr .  11  Arlington,  VA  22204    _. 

William  H  Aoptegate,  1001  Pennsylvania  Ave  ,  NW,  •725S  Washington  DC  20004  „. 

Arent  Foi  Kmtner  Pwtkin  t  Kahn,  1050  Connecticut  Ave  ,  NW  Washington,  DC  20036-5339  . 

Alee  Armstrong   1 150  Connecticut  Ave  ,  NW,  •1125  Washington,  DC  20036   

Ihomas  K,  Arnold,  6043  Shatter  Drive  Aienandna  VA  22310 

Arnold  i  Porter,  555  Iwelfti  Street,  NW  Washington  DC  20004-1202 

Arter  t  Haaoen.  1801  K  Street,  NW  •400K  Washington.  DC  20OO6 .. 

Do  „  _.     

Terry  Arthur.  1020  E.  27th  Street  lenarkana.  TX  75502-3802    

Assistance  of  Counsel,  inc,  1020  E  27th  Street  leurHana,  TX  75502-3802      

Associated  Students  ot  Anjona  Slate  Un.versity,  Boi  871001  Tempe,  A2  85287-1001    

Association  ol  Societies  i  Associations.  1020  E  27th  Street  TeiarXana  TX  75502-3802  . 

Association  Management  Co,  1020  E  27th  Street  Teiarluna.  IX  75502-3802  

Paul  Astor,  1020  E  27th  Street  leiarkana,  TX  75502-3802    

AndyAtvrell,  1020  E  27th  Street  leiarXana,  R  75502-3802 

les  AuCom.  Bogle  t  Gates  1299  Pennsylvania  Aw.,  NW.  1875  East  Wuliin|taa.  DC  20004  . 

Do  

Do _L'; 

APCO  Associates.  Inc.  ISIS  I  St..  NW  Wasliington.  DC  2003S -. _...._ 

Do  _ „ 

Do       


Gregory  R  Babyak.  1747  Pennsylvania  Ave    NW,  1900  Washington,  DC  20006 _ „ 

Bailey  t  Robmson,  1201  Connecticut  Avenue  NW,  «300  Washington  OC  20036  .   ..    _ 

Baker  t  Botts  U  P ,  The  Warner  1229  Pennsylvania  Ave    NW  Washington  DC  2000t-24M      _ 

Bauer  i  Daniels,  1701  K  St-eet,  NW,  1400  Wasn-ngton,  DC  20006 „„ 

Baker  &  Hosteller,  1050  Connecticut  Ave ,  NW.  »1100  Washington.  OC  20036     ^L 

Do    

Baker  Donelsofi  Bearman  &  Caldwell.  801  Pennsylvania  Ave .  NW.  1800  Washington.  OC  20004 

Do  

Bail  lank  I  Novack.  1101  Pennsylvania  Avenue,  NW,  •1035  Washington,  OC  20004 _ 

Andrew  H  Bartwur,  1010  Wisconsin  Ave ,  NW,  1900  Washington,  DC  200O7 


Barnes  i  Thornburg   1313  Merchants  Bank  Buildmg  11  South  Meridian  Street  Indianaploa,  M  462IM 

Barter  i  Exchange  Assn   1020  E  27th  Street  Teiarkana,  TX  75502-3802 

Michael  Barton.  1020  E  27tn  Street  Teiarkana  TX  75750-3802    „. 

Paul  W  Bateman  490  Fort  W.liiams  Parkway  Aienandna,  VA  22304-1810  . 

Do 

Wendy  Batson,  245  Second  Street.  NE  Washington.  DC  20002 


Bayh  Connaughion  fenslerhemi  i  Malone,  PC,  1350  Eye  Street,  NW  »200  Washington,  OC  20005 
Beacon  Consulting  Group  Inc,  312  Massachuesetts  Avenue,  NE  Washington,  X  20002-5703 
William  M  Behan.  1667  K  Street.  NW,  •1230  Washington  DC  20006 

Beverly  Bell,  1800  M  Street,  NW  Washmgtsn  DC  20036  

Judith  H  Beilo   1722  Eye  Street,  NW  Washington  DC  20006      „. '  1. 


Linda  Bennett,  1875  Connecticut  Ave,,  NW,  «510  Washington,  DC  20009  ,    . 

Bergner  Bockomy  Clough  t  Bram   1101  16th  Street.  NW,  »500  Washington.  OC  20036  , 

Do    

Paul  C  Bergson,  Bergson  L  Company  1319  F  Street,  NW  •301  Washington.  DC  ioOM 

Thomas  J  Bethel,  315  Holme  Avenue  Elkins  Park.  PA  19027 

Donald  Blair   1020  E  27th  Street  Tenarkana.  TX  75502-3802   


Jeffrey  Blum.  1730  Rhode  Island  Ave ,  NW,  »403  Washington  DC  20036  

Brian  Boe  Boe  Associates,  Inc  319  SW  Washington  St    »8I0  Portland,  OR  97207    . 
Bogle  and  Gates,  1299  Pennsylvania  Avenue,  NW,  •875  East  Washington  DC  20004 
Boland  &  Madigan  Inc,  700  13th  Street,  NW  1350  Washington,  DC  20005       

Do  _ .„ _„ .    . 

Do  . 

Do _..; 

Do  : 

Senny  Bwne,  1525  Wilson  Blvd  ,  »550  Arlington,  VA  22209    

Chester  Booth,  1020  E  27th  Street  Teiarkana  TX  75502-3802  \ 

Kevin  Bosch   517  2nd  Street  NE  Washington  DC  20002   

John  C  Bottenberg  800  SW  Jackson  ^1120  Tooeka  KS  66612 


Brooks  J  Bowen,  11  Dupont  Circle  NW  #700  Washington,  DC  20036  _ 

Christopher  Bowlin,  1001  19th  Street  NW  North  «800  Arlington,  VA  22209-1722  . 

Alan  C  Bowser,  1101  Pennsylvania  Ave    Nw  aiOOO  Washington,  DC  20004 

Van  R  Boyette  555  13th  Street,  NW,  •SOSE  Washington,  DC  20004  

Marshall  A  Brachman,  2108  West  freeway  Fort  Worth  TX  76102 


B'acy  Williams  i  Company,  601  13th  Stret,  NW,  4510  South  Washington.  OC  20005 

Do     

John  R  Bradbury  Jr,,  1010  Wisconsin  Ave .  NW.  »900  Washington  DC  20007    

Brand  Lowell  t  Ryan,  923  15lh  Street.  NW.  Fith  Fl  Washington  DC  20005      _ 

Do 


William  E  Brock  III,  1155  Connecticut  Ave  ,  NW   10th  Floor  Washington.  K  20036  . 

C  F.  Brooks.  1020  E,  27th  Street  Teiarkana,  TX  75502-3802  

R  Stephen  Browning,  PO  Boi  1697  Helena,  MT  59624  


Brownstein  Hyatt  farber  I  Strickland,  PC,  410  17th  Street  22nd  flooi  Deflver.  CO  80202  , 

Do  

Richard  E,  Buckley,  1100  15th  Street,  NW  Washington,  DC  200O5        .    , 

Thomas  J  Bulger   1050  17th  Street,  NW  4510  Washington,  OC  20036  „ 

John  Elliott  Bunce.  Boi  136  1718  M  Street,  NW  Washington  DC  20036  

Joseoh  E  Burnside.  104  East  Stewart  Avenue  Aleiandna,  VA  22301   

Can  Burton   1020  E  27th  Street  Teiarkana  TX  75502-3802 


Business  Music  Legislative  Fund,  c/o  Muzak  Limited  Partnership  2901  Third  Avenue.  1400  Seattle.  WA  MI2I 
James  J  Butera   1301  Pennsylvania  Ave    NW  Washington  DC  20004 

Do  _    . 

Do  "Z ™ 

Butera  i  Andrews.  1301  Pennsylvinu  Ave..  NW  Wastimgton.  OC  20004  

Do  ._ .._ 

Do , .^ Z, 

Do  ...._ 

Charles  L,  Calkins,  125  N  West  Street  Aleundria,  VA  22314-2754  J. 


£~SI?rer,'C'«r' 


Tate  Management  tc-  (Fc  Association  of  Societies  t  Associations) 

Internationa!  Press  Club  Credit  Union 

Association  of  Societies  8  Associations 

Sherman  Mortgage  Co  Int  i  Investment  Banking  Dept  (For  hternatonal  Joint  Ven- 
ture Society) 

International  Stock  Eichange  Information  i  Development  Assn  (for  International 
StoM  Exchange  Slxk  Brokers  Asn) 

G-ocery  Manufacturers  of  America.  Inc 

BASF  Corporation 

Perot  Systems  Corp 

Stdmak  Laboratories  Inc 

Albertine  Enterprises  Inc  (For  food  Deveiotiment  Corp) 

AJbertine  Enterprises.  Inc  (For  Food  Development  Cwp) 

Food  Development  Corp 

City  of  Miami 

Dade  County 

Tenneco  Power  Co 

University  of  Nevada 

Plioenii  Enterprises  Co  (For  Association  of  Societies  L  Associations) 

University  of  Nevada/las  Vegas  Research  Center 

University  of  Nevada.  Reno  / 

Amencan  Soc  of  Clinical  Pathologists 

Health  Industry  Initiative 

Financial  Eiecutives  Institute 

De  Angeius  Schaffer  t  Assocs  (for  Amencan  Surety  Assn) 

Consolidated  &  Administration  t  Security  Services  Inc 

Snap-on,  Inc- 

Tribal  Alliance  of  Northern  California 

International  Arbitration  Board  Bar  Assn  (For  Tax  A.*tonieys  I  Consultants  Assn) 

International  Business  Assn 

International  Stxk  Eichange  Information  t  Develooment  Jkssn 

Association  of  Societies  t  Associations 

Pnoeni  Enteronses  Co  iFor  Association  of  Societies  I  Associations) 

Chunrh  ot  World  BWhe'hood  Credit  Unmn  (For  Lobbyist  Federation) 

forest  Lieu  Selection  Comm 

Santa  Fe  Paci'ic  Cold  Corp 

Tillamook  Creamery  Assn 

Allina  Health  Systems 

Coalition  for  Fairness  in  Medicare 

St  Jude  Medical,  Inc 

Laboratory  Corp  ot  America 

NOMA 

I.mei  Co'p 

United  Companies  lending  Corp 

KeyCorp  Inc 

Maior  League  Baseball 

American  Standard  Inc 

Puerto  Rico  Dept  of  Highways  I  Transportation 

Commercial  Informations  Systems,  Inc 

Grocery  Manufacturers  of  America,  Inc 

Health  t  Hospital  Corp  ot  Marion  County 

World  Nations  League  C^roorate  Code  Promotion  Assn 

Nationwide  Supply,  he  (For  World  Nations  league  Barter  Assn) 

KJein  I  Saks.  Inc  (for  Aiitrista  2inc  Products) 

lOem  &  Saks  mc  (for  Piatmum  Gj.ld  Infi  (USA)  Inc) 

Friends  Comm  on  National  legislation 

CBl  Industries  Inc 

American  Regstiy  of  Patfnioo 

Deere  I  Company 

Coopers  t  lytrand,  LLP 

Sidiey  t  Austin  (For  Pharmaceutical  Research  t  Manufacturers  ol  Ancnca) 

Center  for  law  L  Education 

Home  Care  Assn  ot  New  York  State,  Inc 

Monsanto-Searie  Co.  Inc 

General  Dynamics 

American  Mantime  Officers 

International  Stock  Eichange  Stock  Brokers  Assn  [Fsritntenitanil  Stock  bctiin|e 

News,  Inc) 
Citijen  Action  Fund 

MultiState  Associates,  Inc  (for  Viaticus.  Inc) 
Mineral  King  District  Assn 
ARCO  Chemical  Co 
Ford  Motor  Co 
KPMG  Peat  Marwick  L  L  P 
National  Electrical  Manufacturers  Assn 
lele-Communications  Inc 
National  Newspaper  Assn 

Kingdom  of  Brotnerhxd  Information  Office  irof.-KiniikMii  Ot  God  Intormatioii  Office) 
David  lurch  &  Associates 
MultiState  Associates,  Inc  (for  Viatcus.  Inc) 
Multinational  Business  Services.  Inc 
TRW.  Inc 

Citicorpc/Citibank 
Be-lo  and  Jr  Markets 
Adams  County,  Colorado 

m 

City  of  Atlanta 

Grocery  Manufacturers  of  Amenca,  Inc 

PRC  Environmental  Management,  Inc  (Subsidiary  of  Tetra  Tech) 

Quarters  Furniture  Manufacturers  Assn 

Brock  Group,  Ltd  (ForGlaio.  Inc) 

Premier  Advertising  t  Supply  Co  (ForAssxialion  ot  Societies  t  AssKiations) 

Decision  Management,  Inc 

Coiumbia/HCA  Healthcare  Corp 

International  Planning  i  Analysis  Center 

Pharmaceutical  Research  t  Manufacturers  of  America 

Road  Commission  for  Oakland  County 

First  Church  of  Chnst  Scientist 

National  Assn  of  Air  Traffic  Specialists 

International  Credit  Bureau.  Inc 

Credit  lyonnais 
East  New  York  Savings  Bank 
Northside  Savings  Bank 
Citjens  Savings  Bank 
Lake  Sunapee 

Poughkeepsie  Savings  Bank 
Savings  Bank  of  the  Finger  lakes 
Fleet  Reserve  Assn 
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Orgai'Zatior  or  Individual  fiimg 


la"  CaHins,  :3;?  ■  ::e»-   w   »:;]  y»as^  ngton  OC  20004  

Jeanne  CamptKil  Ca-::»    ?!-;=  inc  .010  Pennsylvania  Avenue  3£  Wasliinjtoii,  DC  20003  _ 

>ftre»  CamoOell,  i;!"  ■<•  ;•  ??•  W  «490East  Wasnmjton.  DC  20005  _.... 

John  G,  CamoDell   53;;  J  D  :  <i»^e  Mm  Road  Burhe,  «  22015       , 

HujB  C  Cannon    : '4  ■'?--;,  ,3- a  Ave    PW  «1000  Washington,  DC  20006  

Capilol  Associates   i';   i2;  ;  Sfeei  NE  Washington.  DC  20002    

Chns  Care».  1505  Prince  Sfeet,  #300  Aleiandna,  VA  22314   

Cartas  Rodngue2  i  Associates.  1710  Rhode  Island  Ave.  NW.  ICth  Floor  Wastiiniton.  DC  2003S 
Cartyle  Consulting.  3000  S,  Randoloh  Street.  Suite  317  A^injton.  VA  22206  

Do     , 

Tracey  A.  Carnes.  Kessler  and  Associates  510  Utii  Street.  SE  Wasliingtor).  DC  20003  4 

Do  - -.._ ^. 


D> 
Dl 
Da 
Do 
Do 
Do 


Susan  B  Carver.  1130  17!i  Street  m  Washington.  DC  20036    .,..__ 

Diane  M  Casey.  1850  M  Sfeet,  HH  1300  Wastiington.  DC  20036  _ 

Susan  Casey,  4900  Leestiurg  PiKe.  4305  Aleiandna,  VA  22302       

Cassidy  and  AssKiates.  Inc,  700  I3|h  St .  NW,  1400  Washington.  K  20005  .. 

Bo    

Oo    

Sandra  Champion.  PO  Bo  4658  GailherstHiri.  MO  20885 

Luanne  Chaiiman  750  17th  Street  m  MOO  Washington,  DC  20006  

Nancy  Chapman  t  Associates,  Inc   1723  U  Street,  NW  Washington,  DC  20009 
Chantahie  Acco-d,  1501  Eim  Sfeet,  Sj.te  1700  Dallas,  TX  75201-7241 


4-, 


Douglas  W  Chamas,  lacuoh  t  CamoOeil,  PC  1120  20tn  Street.  NW  South  Tomer  Washington.  DC  20036-3437  . 

ChemilioM  t  Comoany,  1320  18th  Sfeet,  NW,  tlOO  Washington  X  20036      

Ned  Chiodo,  Personal  Representatives,  Inc  2000  Financial  Center,  »200  Des  Moints.  U  30309  

Mariorie  A  Chorlins.  1350  I  Street  NW  Washington.  DC  20005 „ 4. . 

E'nest  S  Christian.  1350  I  Street,  NW  41250  Washington,  DC  20005  ^ _. 

Do 

Church  0)  World  Bnjthertiood  Cerdit  Union.  1020  E  27th  Street  Teiartana,  TX  75502-3802  - 

Civic  Service  Inc,  1050  Connecticut  Avenue,  m  1870  Washington,  DC  20036  

Clean  Congress  Foundation,  PO  Bo»  61407  Vancouver  WA  98665       .. 

Cleary  Gottlieo  Steen  t  Hamilton   1752  N  Street,  NW  Washington,  DC  2003S ^ ^ 

Do  , ....__.___ 

Do  ., 

Linda  Cody.  1020  E.  27tti  StnH  TaarHanj.  IX  75502-3802  .^ ...._. ^ 


RoOert  I  Coen,  205  F  Street  NE  Wasr  ngton,  DC  20002    ., 

CoHield  Ungarelti  t  Hams,  3500  Tnree  Frst  National  Pljja  Chicago.  11  60602 i ^ 

Collier  Snannoii  Rill  t  Scott.  3050  »  Sti8«l.  m.  MOO  W^I>iii|toa.  DC  20007  I 

Do     J.. . 

Do    -^...^ 1 

lames  Collins,  1020  E  27tli  Stmt  leiartuna  IX  75502-3802 

Richard  L  Collins  Coiims  i  Company  1555  W'ison  Bivd  ,  4300  Arlington,  VA  22209 _... 

Colorado  Group  Inc.  Ponce  de  leon  Ave.  431  Nacionai  Piaja  BLdg ,  11001  Hato  Rey,  PR  00917  „ 

Commissioned  Wicers  Assn  ot  tne  U  S  PuHiic  Health  Service  2111  Wilson  Boulevard.  1321  Miii|tllii.  W  22201 

Convergence  Serwces,  Inc   1800  Diagonal  Road  Suite  600  Aleiandna,  VA  22314 1 

CoPTignt  Group  PO  Boi  5456  Beverly  Farms  MA  01915  : 

Bartiara  J  W  Cosgritt,  444  N  Capitol  St ,  m  1801  Washington  DC  20001    _. 

Covington  i  Burling.  PO  Boi  7566  1201  Pennsylvania  Avenue.  NW  Washington.  DC  20044  , 

Do 

Do  ..  „     „ 

Wilma  Coi.  1020  E  27th  Street  Teiamana,  TX  75502-3802    ..._ .. . 

Douglas  Crandall.  1111  19tn  Street,  m  Wasnmgton  DC  20036  ' 

Daniet  M  Crane.  1010  Pennsyivan  a  Avenue  SE  Wasnmgton.  DC  20003 

Tina  Cro«.  1020  E  27tn  Street  Teiaruna  IX  75502-3802   


Bart  CrosDy,  1020  E  27th  Street  leiarnana,  IX  75502-3802  _ 

E  B.  Crosliy,  1020  E  27th  Street  leiarHana.  IX  75502-38O2  

C'omll  t  Honni.  1001  PMnylvaflia  Am..  NW  INnli»i|to<i.  OC  20004-2595  . 

Do    'Z~Z:Z~~~Z~~~'7Z'~7~7r''.Z 

Crown  Corpwation.  1020  E  27th  Street  leiariiana  IX  755M.3802 

Courtney  Cutt   1025  Vermont  Ave    NW  3rS  Foe  Wasr^  ng';-   DC  20005     .... 

Christina  CuHman   1225  Connecticut  Ave    NW  aeOO  Was^  -jton  OC  20036  . 

William  P  Cun«.  1100  Wilson  Boulevard  12000  Arington  VA  22209 

B  Guy  D'Andrea.  120O  I9th  Street  NW  »200  Washington  DC  20036  „ 

James  Daniel,  1020  £  27th  Street  leuriiana  U  75502-3802 


Rooen  W  Davis.  Boo  Daws  t  Associates  2361  Jefferson  Davis  Highmy.  4506  Arlmflon.  VA  22202 

Do         ^  ,.., 

Oavis  t  Harman.  1455  Pennsytvania  Awnuc.  NW.  11200  Wasnmgton.  DC  IMU 
Oo 


.  Suite  500  Washington.  DC  20037  . 
.  11210  Wisnmiton.  DC  20005 _ 


Oavis  Wrignt  i  Iremaine   1501  4tn  Avenue  Suie  2600  Seattle.  W*  98101 
Wiiham  I  Oeiti   1000  Connect  cut  Avw^e  NW  Washington  DC  20036 
Wiima  I  Delaney,  1776  Eye  St-eet  N*  4575  Washington  DC  20006 
Randolph  L  Delay,  801  Pennsylvania  Ave  .  NW,  5th  Fixr  Washington  X  20004 

Mary  Anne  Ooiteare,  1300  North  17th  Street,  1750  Rosslyn  VA  22209    

Jorge  A.  Dommicis,  316  Royai  Pomciana  P'a^a  Palm  Beach  FL  33480      

Dorsey  I  Whitney,  1330  Connecticut  Ave,  HH  4200  Washington  X  20036 

Dow  lohnes  i  Alfiertson,  1255  23fd  St    ""' 

Downey  Chandler.  Inc.  1401  I  Sireet.  N 

Do 

Oo      

Do      

Ducneneaui  layloi  i  Associates.  303  Massachusetts  Aw   MN  Washington.  X  20002  

Do  

Duncan  Wemperg  Miller  I  Pemproke  PC    1615  M  Street  HH  1800  litojliinjton.  DC  20036 
David  0  Dunlap   1300  North  17th  Street,  4750  Rosslyn  VA  22209  j 

Ann  Dunmg.  1020  E  27th  Street  leurliana.  IX  75502-3802  .    4 

Dutlio  t  AssKiates.  Inc  412  First  St    SE.  4100  Washinron.  DC  20003  ZL 

Do 


Do 

Do 

Oi 

Oo  . 

Do 

Oo 

Do 

Oo 

Oo  . 

Oo 

Oo 

Oo 

Oi 

Do 


3: 


Empioyet/Client 


Dyer  Ellis  Joseph  i  Mills.  PC.  600  New  Hampshire  Ave  .  NW  11000  Wasluiigton.  DC'2bb37  . 


Specialty  Eouipment  Market  Assn 

Hoechst-Celanese 

Compaa  Computer  Corp 

John  G  Campbell.  Inc  (ForPnmark  Corp) 

Potomac  Research  Croup  (For  National  Medical  Device  Coalition) 

CSX  Corporation 

American  Optometric  Assn 

Interca'go  Insurance  Co 

Amdahl  Cofp 

Levi  Strauss  International 

Amencan  Assn  ot  Nurse  Aoesthelisls 

BuMington  Northern  Railroad 

Mary  ScoR  Guest 

Pfizer 

Pharmaceutical  Research  (  Manufacturers  of  America 

Sandu  Corp 

Joseph  E  Seagram  i  Sons.  Inc 

Uoiohn  Company 

National  Mining  Assn 

Grant  Thornton  UP 

High  Speed  Rail/Magiev  Assn 

Florida  HeallhCare  Coalition 

Forensic  Technologies  Inc 

Philip  Morris  Companies.  Inc 

Nissan  North  Amenca,  Inc 
Apple  Processors  Assn 


Artists  Rights  Foundation 

MuitiState  Assmates,  Inc  {for  Viahcus.  Inc) 

Motomla 

Association  tor  Manufacturing  Technology 

Center  for  Strategic  lai  Reform 

UPbyist  Federation 

Unisys  Corporation 

CSfP  Capital.  Inc 

Dime  Savings  Bank  of  New  York 

Long  Island  Savings  Bank 

World  Nations  League  Corporate  Code  Incorporating  Services  (Forl4ond  Nations 

League  Corporate  Code  Promotion  Asnl 
Alliance  for  American  Innovation,  Inc 
Computer  &  Communications  Industry  Assn 
Garden  State  Tanning,  Inc 
Gclane  Service  Station  Inc 
Hydrocartwn  Trading  t  Transport  Co 
lion  Oil  Co 

Smith  Cogeneration  International 

Paragon  Corporation  (For  Association  ot  Societies  I  Associations) 
iKkheed  Martin  Corp 
Puerto  Rico  USA  Foundation 

Ad  Hoc  Coalition  of  Station  Members 

Alliance  fof  American  Innovation 

National  Assn  of  Independent  Insurers 

Golden  West  Financial  COrp 

Mountain  West  Savings  Bank,  F  S  B 

Sun  Life  Assurance  Co  of  Canada  (U  S I  el  al 

Phoeno  Enterprises  Co  iFor  Association  of  Societies  &  Associations) 

Amencan  Forest  i  Paper  Assn 

Hoechst-Ceianese 

Crown  Corporation  (For  World  Nations  League  Corporate  Code  Incorporiling  Serv- 
ices) 

Phoemi  Enterprises  Co  (For  Association  of  Societies  t  Associations) 

Sherman  Insurance  Co  (For  International  Business  Assn) 

Intermountain  Forest  Industry  Assn 

Meridian  Oil  Inc 

Northwest  Forestry  Assn 

World  Nations  League  Corporate  Code  Incorporating  Services 

Friends  of  the  Earth 

Ernst  t  Young 

Hughes  Eiectnjnics  Corp 

American  Managed  Care  I  Review  Assn 

Association  of  Societies  I  Associations  (For  International  Slock  Dchange  Informa- 
tion A  Development  Assn) 

Moderni/ation  Forum 

Westinghouse  Electric  Corp 

American  land  Title  Assn 

Association  of  Private  Pension  (  Welfare  Plans 

Chelan  County  PUD 

Pennsylvania  Institute  ot  Technology 

Dow  Chemical  Co 

Pharr  Economic  Development  Corp 

Uh.lorm  t  Teitiie  Service  Assn 

flo-Sun,  Inc 

Coalition  for  Fairness  .n  Medicare 

American  Assn  ot  Cosmetology  Schools 

Fu|i  PtMto  Film  USA.  Inc 

Microsoft  Corp 

National  Cable  Television  Assn 

University  Health  System  of  New  Jersey 

California  Ind  Legal  Services/Timbisha  Shoshone  InOe 

Minnesota  Chippewa  Tnbe 

Center  tor  C'ean  Air  Policy 

Uniform  t  lertiie  Service  Assn 

Lobbyist  Federation  (For  International  AfOilralion  Board) 

8P  Amenca,  Inc 

Cable  t  Wireless,  Inc 

Complei 

Empire  Sanitary  landfill.  Inc 

federal  Eipress 

Household  International 

JM  Family  Enterpnses 

McCaw/AUT 

National  Assn  of  Prepaid  Dental  Plans 

National  Center  lor  Manulxtunng  Sciences 

New  Balance  Athletic  Shoe.  Inc 

Pharmacia  Diagnostics  Division 

Southwestern  Bell  Corp 

Telecommunications  Resellers  Assn 

US  West 

UniHeailh  America 

Atlantic  Maritime 


Oiganizatio"  O'  IndiviQuai  Fiimg 


Do  „ 

Do    -^ 

DMS  201  North  Union  Street  4360  Aleiandria,  VA '22314 "     Z',"!,.  .''Z.ZZZZZZI 

Anthony  S  Earl  One  South  Pmckney  Street  PO  Bo>  2113  Madison.  Wt  53701-2113  

Early  Chiidnood  Development  Center  Legislative  Coalition,  3612  Bent  Branch  Court  Falls  Clioidi.  VA  22041  , 

Thomas  M  Eastep  J'    205  F  Street  NE  Washington.  X  20002  

Eaton  Peabody  Bradford  i  Veague  PA   PO  Boi  1210  Bangor.  ME  04402-1210 -. 

Brenda  L  Eberly,  50  f  Street,  NW.  11050  Washington.  X  20001   __.. 

Eckert  Seamans  Chenn  t  Meltott.  2100  Pennsytvania  Ave,,  m.  1600  Washington,  K  20037  

Do         

Edington  Wade  I  Associates,  Inc,  803  Prince  Street  Aleiandna,  VA  22314  

Roy  L  Eiguren  PO  Boi  2720  Boise,  ID  83701-2720  

Stephen  Elkms.  1331  Pennsylvania  Ave    NW,  II500N  Washington,  X  20004-1703  . . 

Jo  Ann  Emerson,  1 130  Connecticut  Ave  ,  NW,  11000  Washington,  X  20036  , 

Jon  Englund,  1616  N  fort  Myer  Drive,  41300  Arlington,  VA  22209-3106  , 

Ann  Eppard  Assaiates,  Ltd,  30  Wolfe  Street  Aleiandna,  VA  22314  

Do  


Oo 
Do 
Do 
Do 
Do 
Oo 
Do 


Matthew  E  Eopier,  750  17lh  Street  NW  4900  Washingtpn  X  20006  

Randall  Haniey  Erben,  807  Brans  Street.  Suite  402  Austin.  IX  78701  ..... 

Oo    

Oo        

Ernst  t  Young.  1225  Connecticut  Ave .  NW.  4500  Washington.  X  20036 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Bo 

Do 

Oo 

Oo 


Rae  Evans  t  Associates  Inc  1615  I  Street  IW  41220  Washington  X  20036  . 

F/P  Research  Associates.  1700  K  St ,  NW  41000  Washington,  X  20006      

Jason  Farrow,  One  Sony  Dnve  Park  RiOge.  NJ  07656     

Leila  Fa7an.  1875  Connecticut  Ave ,  NW,  4300  Washington,  X  20009    

William  D  Fay,  1776  Massachusetts  Ave  ,  NW,  4500  Washington  X  20036  , 


Federation  of  Korean  Amencan  Associations,  6131  Willston  Dnve  Falls  Church.  VA  22044  . 

Pau'  Fekete,  1155  Connecticut  Ave,  NW   lOlh  Floor  Washington  X  20036  _.. 

George  F  Fenton  Jr ,  1130  17th  Street  NW  Washington  X  20036    

Richard  A  Ferreira,  1331  Pennsylvania  Ave    NW  #1300  North  Washington,  X  20004 

Cap  Ferry,  Amencan  Towers  44  West  300  South  4803  Salt  Lake  City,  UT  84101 

Larry  fields,  1020  £  27th  Street  leiarkana   IX  75502-3802    ■      

John  H  fish,  1455  Pennsylvania  Ave    NW  4525  Washington  X  200O4  

Julie  W  Fishbem,  7102  Plantation  Lane  RockviHe  MO  20852    

Rand  Harrison  Fishbem,  7102  Plantation  Lane  Rockviile,  MD  20852 

Fishbein  Associates,  Inc,  7102  Plantation  Lane  RKkville  MO  20852 

Linoa  J  fisher,  700  14th  Street,  NW,  41100  Washington  X  20005  ...... 

Joyce  fiannery,  402  West  Broadway,  41150  San  Diego  CA  92101 


Ronnie  G  Flippo   701  Pennsylvania  Ave  ,  HH  480G  Washington.  X  20004 

Gary  Flood,  1020  E  27th  Street  leiarkana  TX  75502-3802     

I  K  Flores,  1020  E  271"  Street  leurliana,  TX  75502-3802  


M  W  Flynn  t  Associates  Inc  PO  Boi  320115  Tampa,  a  33609  _., 

Joseph  P  Foley  PO  Boi  61303  Potomac  MO  20859  

foreman  i  Heipepnem   1100  New  York  Ave  ,  NW,  41030  Washington.  K  2000S 
Do 


Michael  fortier  555  13th  Street,  NW,  4600  East  Washington,  OC  20004-1109  

Mananne  Wesley  fowler   1400  16th  Street,  NW  Washington.  X  20036  

foi  Bennett  i  Turner,  750  17lh  Street.  NW,  41100  Washington,  X  20006 

Karl  E  frahcis,  PO  Boi  741239  A/vada,  CO  80006-1239   _ 

franklin  Group/Pubk  Affairs,  Inc  513  Capitol  Court,  NE  4300  Washington.  X  20002  , 
Freer  t  McGarry,  PC    1000  Thomas  Jefferson  St    NW.  4600  Washington.  X  20007  .... 

Michael  P  French  800  Connecticut  Ave  ,  NW  4600  Washington  X  20006       _, 

Rinharfl  I  Fruchterman  III,  1120  Connecticut  Ave,,  NW,  4400  Washington,  X  20036  ..., 

Robert  G  Fulton  Sr .  PO  Boi  75616  Washington,  X  20013-5616   

Furman  Group.  1299  Pennsylvania  Avenue,  NW  Suite  995  Washington.  K  20004  

Oo _ 

Do  


Oo 
Oo 
Oo 
Do 


Julie  Gallon  Gale,  1400  16th  Sireet  m  4502  Washington,  X  20036   

Reginald  R  Garca,  Melendi  Gibbons  i  Ga-cia  PA  216  South  Monroe  St..  4300  Tallahassee.  Fl  32301  . 

Garvey  Schubert  I  Barer.  1000  Potomac  St-eet.  NW  Washington.  X  20007  _ 

Neil  F  Gasser.  PO  Boi  75616  Washington,  DC  20013-5616 

Connie  Gates.  1020  £  27th  Street  leiarkana,  TX  75502-3802 

Sheila  Gavin  1200  19th  Street,  NW,  4200  Washington,  X  20036 

General  Teamsters  Local  959  4300  Bomlace  Parkway,  4th  Floor  Anchorage,  AK  99504-4387 

David  A  Gerken.  1301  Connecticut  Avenue.  NW,  7th  Floor  Washington.  X  20036 

Charlotte  £  Ciddings.  410  New  Jersey  Ave .  SE  Washington.  X  20003  - : 

Do 

Do  


Donald  M  Gilbert.  325  7th  Street, 


41000  Washington,  X  20004 


Mary  Ann  Gilleece,  1747  Pennsylvania  Ave  ,  NW,  4800  Washington,  X  200C6  

Brad  Oilman  2300  Clarendon  Bivd    41010  Arlington,  VA  22201   

Gold  t  Lielxngood,  Inc.  1455  Pennsylvania  Ave..  NW.  4930  Washington.  X  20004 

Do 

Do 

Do 


Marians  Goo<tman  1401  I  Street,  NW.  (210  aMliRltOii.  DC  2N05 

Gorlin  Group,  2300  M  Street,  NW.  Suite  MO  WnkiMMl.  DC  20037 _ 

Government  Affairs  Management  Associotes.  1001  C  Stmt  MK.  1400  Eost  TNiSDington.  OC  20001 

Owen  J  Graham.  PO  Boi  6600  Ketchikan  AK  999<)r!.Z.."!ZZZiZZ~Z"ZZ!ZZrZ!! 

Melinda  Gnffilh.  1730  M  Street,  NW.  4700  Washington.  K  20036-4510  ^. 

Gnffith  t  Rogers  PO  Bo  960  Yazoo  City.  MS  39194-0960  ... 


Employe'rC  ler' 


Classic  Car  Coalition 

Dialysis  Cimic  Inc 

Ocean  Manne  Navigation  Co,  Inc 

Riverside  South  Planning  Commission 

Ouarfes  &  Brady  (For Johnson  Controls) 

Alliance  for  American  Innovation.  Inc 

ATtI 

Freeport-McMofian  Cooper  t  Gold.  Inc 

Incepenoent  Assn  of  Independent  Tanker  Owners 

NeOlloyd  Liinen  B  V 

Oceaneering  Technologies,  Inc 

Givens  Pursley  L  Huntiey  (For  Idaho  Cooperative  Utilities  Assn) 

National  Assn  ot  Manufacturers 

American  Insurance  Assn 

Information  Technology  Assn  of  America  Inc 

Board  of  County  Commissioners  ot  Dade  County,  Fl 

Federal  Eipress  Corp 

Frito-lay,  Inc 

GTE 

1-73^4  Association  North  Carolina 

Us  Angeles  County  Mass  Transportation  Authonty 

Puerto  Rico  Dect  of  Highways  and  Transportation 

Regulated  Common  Carrier  Commission 

Southeastern  Economic  Development  Corp 

Nissan  North  Amenca,  Inc 

Amencan  Insurance  Assn 

Genentech  Inc 

Southwestem  Bell  Telephone  Co 

American  Eipress 

Bankers  Trust  Co 

Biltmore  Company 

BF  Goodnch  Co 

Chevron  Corp 

Chiduita  Brands  Int'l  fnc 

Citibank 

Fma  Oil  t  Chemical  Co 

JC  Penney  Co 

Mallinckrodt  Group,  tnc 

Marmon  Group 

Mobil  Corp 

Morgan  Gua-aniy  Trust  Co 

Penun-Elmer  Corp 

Shell  Oil  Co 

Sguare  D  Corp 

Tandem  Computers 

Thiokoi  Corp 

Kansas  City  Southern  Industnes 

Naticnal  Assn  0'  Manufacturers 

Sony  Electronics,  Inc 

Center  for  Science  m  the  Public  Interest 

Highway  Users  Federation 

Brock  Group,  Ltd  (For:Gla>o.  Inc) 
National  Mining  Assn 
EDS  Corporation 

MuitiState  Associates.  Inc  (for  Via'icus  Inc) 
Liberty  Management  Co  (ForWond  Nations  league  Philatelic  Bureau) 
RJ  Reynolds  Tobacco  Co 

Fishbem  Associates,  Inc  (For  Science  Applications  Int  1  Corp) 
fishbem  Associates,  Inc  (for Science  Applications  loll  Corp) 
Science  Applications  Int'l  Corp 
Monsanto  Company 
Fiannery  Group  (ForAudre.  Inc) 

R  G  Fiijpo  L  Associates  Inc  (For Alabama  Nursmg  Homes  Assn) 
Nationwide  Supply  Inc  (For  World  Nations  League  Barter  Assn) 
She'man  Mortgage  Co  Int  I  Investment  Banking  Oept  (For  International  Jomt  Ven- 
ture Society! 
Pan  Amencan  life  Insurance  Co 
Moore  and  Atsoc.  Inc 
Beet  Products.  Inc 
Pnpcter  t  Gamble 
Health  Insurance  Assn  of  Amenca 
Raiis-to-Iraiis  Conservancy 
leukemia  Society  of  America 
City  of  Kaktovik.  Aaska 
Flonda  Hospital 

Port  Authority  to  the  lemtoiy  of  Guam 
Fluor  Corporation 
WorldCom.  Inc 

Coalition  of  Police  Professionals 
BasiC  Investments,  Inc 
Cadeau  Eipress  Inc 
Calieguas  Municipal  Water  Distna 
Central  Valley  Water  Reclamation  FaciiiN  Board 
City  of  Watsonviiie  CA 
Oacole  Investments 
San  Eli|0  Joint  Powers  Authonty 
GranJ  Canyon  Trust 
Fireworks  of  Amenca,  Ix 
Foss  Maritime 

Coalition  of  Police  Professionals 

Phoenii  Enterprises  Co  (For Association  of  Sxieties  t  Associations) 
American  Managed  Care  i  Review  Assn 

Commonwealth  of  Paeto  Rico  Dept  of  Consumer  Affairs 

Gaeeier  Ba  se  t  M.iie'  PC  (For  Manmirng  Environmental  Croup) 

Gateier  Ba  se  &  M-iier  PC  iFor National  Calcium  Cc-ncii) 

Gabeier  Baise  i  Miiier,  PC  (For  University  of  Health  Sciences  Antigua  School  oi 

Meocmei 
Nationa  Reta    Federation 
GaCSDy  i  Hannah  (For  Colt  Manufactunng  Co  Inc) 
Robetson  Monagie  k  tastaugh  (Fo'Aieutian  Seafood  Processors  Assnl 
Compel  tve  Long  Distance  Coalition 
Government  of  Pakistan 
National  Council  of  Res-stance 
Reeves  Industries 

American  Managed  Care  &  Review  Assn 
Giaio 

Bechtel/PB  Joint  Venture 

State  of  Indiana  I  Indiana  Depl  of  Transportation 
Ketchikan  Pulp  Co 
Software  Publishers  Assn 
Charles  Schwab  t  Co  Inc 
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Organiiation  y  Individual  Filing 


Oo 
Do 
Oo 


Waiy  Scott  Guest,  m  South  Capitol  StitO.  SW.  K21)  Waslnnflon.  DC  70003  .... 
Guni  and  AssociatK.  Inc.  499  S.  Cagitol  Si .  SW  tS^O  Wastiington  DC  20003 
Jerenc  B  Guidiy.  50  F  StrMI.  NW.  Suite  1050  Wastiin|ton.  DC  20001        .     . 

RoOert  Gunlher,  2815  Nortliwind  M  Ballimo™,  MO  212M  _ 

W  Roger  Gwinn   1130  Connecticut  Ave    NW.  Suite  300  Washington  DC  20036  .. 

Hale  and  Doit,  1455  f^nnsylvama  *»e.  NW.  #1000  Washington.  DC  20004  

Da«>d  S.  Hamilton.  1725  K  Street  NW.  11509  Washington.  DC  20006  . 


Hance  Scarborough  Woodward  t  WeisOart.  Ill  Congress  Avenue.  Suite  800  Austin.  IX  78701 

Do  .     .  .  

Hand  Arendall  Beflsole  Greaves  i  Johnston,  PO  Ba  123  Mobile.  AL  3660i  ;_; 

todi  Hanson.  Hoohns  i  Sutter  388  16th  Street,  NW  Washington  DC  20006 , 

David  J  Harmer.  3001  Park  Center  Dnve.  »1408  Alexandna.  VA  22302-1447  

Kr.owles  Harmon.  PO  Boi  75616  Washington.  DC  20013-5616  _      . 

Reuben  Hams.  1020  E  27th  Street  leiarluna.  IX  75502-3802  „. 

Jeffrey  P  Hart,  1615  H  Street.  NW  Washington.  DC  20062     

Matt  D  Hair.  1235  Jefferson  Dawis  Highway,  1305  Arlington  VA  22202  

Iimolhy  P  Hecht,  499  South  Capitol  Street.  SW  #507  Washington  DC  20003  . .     .  _ 

Do  _, 

William  H  Heclit.  499  S.  Caoilol  Street.  SW.  »507  WasJiinjton.  DC  20003  

Do 


Hecht  Spewer  t  Associates  Inc.  499  South  Caoitol  Street.  SW.  K07  Washinitoo.  K  20003 

Do         

John  w  Heiderscneit  III.  1200  G  Street.  IM.  1600  Washington.  DC  2000S-3802 

Robert  F  Hellmuth.  1317  F  Street,  NW  Washington  DC  200O4  . ...  

Yeager  Hill.  1020  E,  27th  Street  leiarkana,  IX  75502-3802 

Hill  and  Knowlton.  Inc.  901  31st  Street.  NW  Washington.  DC  20007  __  ._  _    _ 

Do  — , 

David  F  Hobson.  1300  North  17th  Street.  1750  Rosslyn.  VA  22209   „_ 

Manon  S  Hoffmann.  PO  Bo«  020783  M.ami.  Fl  33102-0783  ,    . 

Hogan  k  Hartson.  LI.  P    535  13lh  St ,  m  Washington.  DC  20004-1109  

Do 


0> 
Oo 
Oo 


Holland  (  Knight.  2100  Pennsylvania  Avenue.  NW,  »400  Washiinton.  DC  20037   . 

Alan  F  Holmer.  1722  Eye  Street.  NW  Washington.  DC  20006 

Compton  Hong.  1020  E  27th  Street  leurliana.  IX  75502-3802  

Alice  Hood.  1020  E  27th  Street  lenarliana.  IX  75502-3802  _„ 

Do  

Robin  Hood.  1020  £  27th  Street  leiaruna.  n  75502-3802 

Hooper  Hooper  Owen  i  Gould.  801  Pennsylvania  Ave  ,  )M.  1730  Washington.  DC  20004 
Leonard  L,  Hopluns  Jr ,  2015  Staples  Mill  Road  Richmond,  VA  23230  „ 

Mary  C  Hotka,  325  7th  Street.  NW.  11000  Washington.  DC  200O4  k -.., 

Howe  Anderson  I  Steyer.  1747  Pennsylvania  Ave,,  WK  tl05O  Washington,  DC  20008  ™ 

Laura  C  Hudson.  1050  Connecticut  Ave,.  NW,  1760  Washington,  DC  20036  

Carol  A.  Hulgus,  1715  Jefferson  Davs  Highway,  11200  Arlington  VA  22202  

Steven  E  Humenckhoose,  3454  Vincent  Avenue  North  Minneapolis,  MH  55412 

Humphrey  Group,  Inc,  Bo«  1461  Concord  NH  03302-1461 


Hunton  S  Williams,  2000  Pennsylvania  Ave    «»,  19000  Washington  DC  20O06 

Brad  Inman,  1250  H  Street,  NW,  t575  Washington,  DC  20005 ',  .,."" 

International  Credit  Bureau,  Inc.  1020  E  27th  Sl-eet  lexarkana.  IX  75502-3802        LL.""'!.   ___!„ 

International  Ma<l  Order  Assn.  1020  E,  27th  Street  leiarkana,  IX  75502-3802  "" 

International  Press  Cijb  Credit  Union,  1020  E  27th  Street  leurkana,  IX  75502-3802  ' 

International  Stock  Eichange  Information  i,  Development  Assn   1020  E  27th  Street  leiarkana  IX  755102-3802 

International  Stock  Eichange  Stock  Brokers  Assn,  1020  E  27th  Street  leiarkana  IX  75502-3802 

Rebecca  Isaacs,  2000  M  Street,  NW,  t400  Washington,  DC  20036        ,  ,  ,        .  „      . 

Delos  Cy  Jamison  Jam.son  i  Sullivan.  Inc  1212  New  York  Ave  .  NW,  fl200  Washington.  DC  20005 „!."'" 

Jonn  I  Jarvis  McGlotten  I  Jarvis  1901  L  Street.  NW  «300  Washington  DC  20036 

Ihomas  Jefferson  III.  1020  E  27th  Street  leiarkana.  IX  75502-3802 „»_ 

Jefferson  Group.  1341  G  Street.  NW,  Suite  1100  Washington.  DC  200OS J,_. 

Oo  _ _.       . 


Do 
Do 
Do 
Oo 
Oo 


lefferson-Waterman  International.  1341  G  Start.  Ml.  fllOO  Waskintloii.  DC  2000S 

Oo       ^ 

Do "  


Do 


Jenner  i  Block.  601  13th  Street.  NW.  12th  Floor  Washington.  DC  20005  

Jensen  Baird  Gardner  t  Heniy,  len  Free  Street  PO  Boi  4510  Portland  UK  Mil?  _    _ 

lacauelyn  M  Johnson.  3050  «  Street,  NW,  eUj  Washington  DC  20007  __ 

Ken  Johnson.  627  Elliott  St ,  NE  Washington,  DC  20002  _„ "' 

Johnson  Smith  Oovir  Ibtzmillet  I  SteMit.  Mc  130S  Conntclicut  Am..  NW'.  KW  fMHijam/iclsiaS 

Do    „_ .■_ _ 

Do      - 

Oo  ■,■;;,"";      ';'~"~ ™ •" 

Edward  J  Kaieta  III.  1615  H  Street,  NW  Washington,  DC  20062-2000  ! ~ ~ Z 

S  Steven  Karalekas.  1211  Connecticut  Avenue.  NW.  1302  Washington.  OC  MX  

Kaulius  i  Associates.  1926  Fairfai  Street  Denver.  CO  80220  


Keck  Manin  k  Gate   1201  New  York  Avenue.  IM.  Penthouse  Washington  OC  20005 

Jeff  Keeler,  400  North  Washington  Street  AJeiandna.  VA  22314 

Keller  t  Heckman,  1001  G  Street,  NW  1500  West  Washington  DC  20001    „ 

Carol  A.  Kelly,  1620  L  Street.  NW  1800  Washington,  OC  20036 

Kennedy  t  Bans  LLP,  112  E  Pecan  St ,  11775  San  Antonio  IX  78205 


Glenn  C  Kenton,  Richards  Layton  t  Finger  PO  Boi  551  One  Rodney  Square  Wilmintlon.  DE  19899 
Patrcia  G  Kenworthy,  700  14th  Street.  NW  Washington,  DC  20OO5 

Mary  Kathleen  Kenyon,  2124  Netahoa  Coul  Falls  Church,  VA  22043     ,''"'"""'  "I 

Michael  J  Kerrigan.  Kerrigan  t  Associates,  Inc  803  Prince  Street  Aleiandria  VA  mil     

Richard  S,  Kessler,  510  11th  Street,  S£  Washington  DC  20003  _„_.___" 

Oo 

Oo ;:"""  I     : 

Oo  ,  

Do         Z''"~~~'l 

Ketchikan  Pulp  Co.  PO  B«  6600  Ketchikan.  All  99901 


*911  Washington.  DC  20036 


Kjmberiy  Kettle.  Kettle  Company  Public  Relations- 3316  lakeside  View  Or  Falls  Oiurch  \M  220(1 
Lariy  G  Kettlewell.  1600  S  Joyce  Street,  #1621  Vlington  VA  22202 
Kimmitt  Coates  i  McCarthy,  Inc,  1730  M  St'eet 

Oo  

W  Russell  K/ng.  50  F  St .  NW,  »1050  Washington.  DC  20001  ZZl "~ 

King  t  Spalding.  1730  Pennsylvania  Ave .  NW.  11200  Washington.  DC  20006    

Kingdom  of  Brotherhood  Information  Office.  1020  E  27th  Street  Teurtiana  IX  75502-3802 

Do 
Peter  Kinzler,  7310  Stafford  Road  Aleiandna.  VA  22307  ,, , 

Kjrkoatnck  I  Lockhart,  1800  M  Street  NW,  South  Lobby.  TOO  Washington  DC  20036 '" 

Scott  I  Klein   :5(11  BOM  Way  McLean.  VA  22102-3204   _Z 

Kogovsek  i  Associates.  Inc.  700  Broadway,  1929  Denver  CO  80203-3443        ~Z 

Brian  Komar,  1629  K  Street,  m.  11010  Washington  DC  20006  '"'" 

Neil  Kost   1020  E  27!h  Street  leiarkana,  IX  75502-3802 '    "_ 

Fern  M  Laoidus,  6736  Hiliandale  Road  Cnevy  Chase,  MD  20815 .! 


Emjioyer/Ciient 


Giaio  Wellcome 

National  Assn  of  Immigration  Judges 

Pharmaceutical  Research  t  Manufacturers  of  America 

Guest  and  Assaiates,  Inc 

Morris  Communications 

Freeport-McMoRan  Copper  t  Gold,  Inc 

Cable  television  Assn  of  MD  OE  I  DC 

Ferguson  Company  (For  Central  Valley  ProiKt  Water  Assn) 

Central  Maine  Power  Co 

Alliance  to  Save  Energy 

American  Society  of  Assn  Eiecuttves 

Southwestern  BeU  Corp 

laguna 

DuPage  Bio-Energy.  Inc 

Gabeler  Baise  i  Miller,  Inc  (for  National  Calcium  Council) 

Coalition  of  Police  Professionals 

Nationwide  Supply  Inc  (For  Wofid  Nations  League  Barter  Assn) 

U  S  Chamber  of  Commerce 

ESCO  Electronics  Corp 

HechI  Soencer  t  Associates  (For  New  Meiico  Indian  Gaming  Assn) 

Hecht  Spencer  (  Associates  [For  lulaiip  Iribes  of  Washington) 

Hecht  Spencer  1  Associates  (For  New  Meiico  Indian  Gaming  Assn) 

HechI  Spencer  i  Associates  (For  lulalip  Iribes  of  Washington) 

New  Meiico  Indian  Gaming  Assn 

Tulalip  Inbes  of  Washington 

Wright  i  lallisman,  PC 

Specialty  Equipment  Market  Assn 

Iraders  Import  Co  (For  Intematioal  Import/Eiport  Assn) 

Brandeis-Bardin  Institute 

Everglades  trust 

Unilorm  I  leitile  Service  Assn 

Burger  King  Corporation 

American  Automobile  Assn 

Cendian  Corporation 

ElderHeaith,  Inc  , 

Farmland  Industnes.  Inc  , ' 

PtiarmKeulicai  Research  I  Manufacturers  of  America 

City  of  Lakeland 

Sidley  t  Austin  (For  Pharmaceutical  Research  8  Manufacturers  of  America) 

Nationwide  Supply  Inc  (For  World  Nations  League  Barter  Assn) 

Aaban  Services  Co  (For  Association  of  Societies  I  AssaiationsI 

Phoenii  Enterprises  Co  (For  Association  of  Societies  t  Ass«iations) 

Phoenii  Enterprises  Co  (For  Association  of  Societies  t  Associations) 

Merck 

Irigon  Blue  Cross  Blue  Shield 

National  Retail  Federation 

OPIC  Companies  Inc 

Union  Oil  Co  of  California 

Rxkweii  International 

National  Adoption  Center 

Milton  Baikany 

Southern  California  Gas  Co  (Socal) 

CH2M  Hill 

International  Business  Assn 

International  Press  Club 

International  Stock  Eichange  Stock  Borkers  Assn 

International  Stock  Eichange  News,  Inc 

People  lor  the  American  Way  Action  Fund 

Praine  Wood  Products 

Rollins  International 

Assistance  of  Counsel,  Inc  (For  International  Business  Assn) 

AfL-CK)  Housing  Investment  IrusI 

Diabetes  Institute  Foundation 

National  Assn  of  Home  Builders  Research  CIr  Inc 

Vintage  Health  Resources.  Inc 

Vmyl  Institute 

Virjn.a  Health  Quality  Center 

VA  Beach  Police  Benevolent  Assn 

GEC'Marconi  Defense  Systems  Limited 

Mission  Energy/China 

Segua  Corporation 

Ihapawong  International  Co.  ltd 

National  ParticieOoard  Assn 

Mid-Maine  Waste  Action  Corp 

National  Marine  Manufacturers  Assn 

Northrop  Grumman  Corp 

Academy  for  Educational  Development 

Envirotest  Systems 

Lifetime  Security  Plan 

Presbyterian  Hospital  m  the  City  of  New  York 

U  S  Chamber  of  Commerce 

Karalekas  i  Noone  (For  Johns  Hopkins  University  Applied  Physics  Laboratory) 

EurAuPair,  International,  Inc 

H,  P  Bulmer  Holdings.  PLC 

National  Assn  of  Professional  Insurance  Agents 

American  Petroleum  Institute 

United  HealthCare  Corp 

American  Bank  Holding  Co.  Inc 

New  England  Investment  Cos,  L  P 

Monsanto  Comoany 

American  Group  Practice  Assn 

Echelon  Corporation 

AMGEN 

Mary  Scott  Guest 

Hoffman-La  RKhe.  Inc 

Medtronic.  Inc 

Pfiier 

Response  technologies  Inc 

Lockheed  Mitm  Aeronautical  Systems  Co 

Hallador  Petroleum  Co 

laiiey  Defense  Systems,  Inc 

Freeport-McMoRan  Copper  i  Gold,  Inc 

National  Power  Lenders  Forum 

Kingdom  of  God  Information  Office 

Kingdom  of  God  Philatelic  Bureau 

Kin2ier  8  Swab,  L  C  (For  NationsBank  CorpI 

American  Mutual  Lite  Insurance  Co 

BDM  International,  Inc 

Arapahoe  House 

leadership  Conference  on  Civil  Rights 

International  Mail  Order  Assn  (Forlnternational  Business  Assn) 

American  Society  tor  the  Prevention  of  Cruelty  to  Animals 


Organization  or  Individual  Filing 


Kristin  M  Leary,  900  15Ih  Street  WN  Washington  DC  20005 

Donald  E  Ledwig,  1133  15th  Street  NW  1640  Washington.  DC  20005 

Young  K  Lee,  6021  Wescott  Hills  Way  Aleiandna,  VA  22315 

legal  Action  Center  of  the  City  of  New  York,  Inc,  236  Massachusetts  Am„  K.  t505  Washmitgn.  OC  20002  . 

Lent  t  Scnvner,  555  13th  Street,  NW,  •305E  Washington,  DC  20004  ..™. 

Ralph  0  lewis.  PO  Boi  6600  Ketchikan  AK  99901  

Robert  J  lewis,  1620  I  Street,  NW,  1800  Washington,  OC  20006 


Liberty  Management  Co,  1020  E  27th  Street  leiarkana.  IX  75502-3802   

Howard  S  liebengood,  1341  G  Street  NW.  4900  Washington  DC  20005  

Lisa  Lmneil,  1156  15th  Street,  NW.  »800  Washington,  DC  20005    - 

Lobbyist  Federation,  1020  E  27th  Street  leiarkana  IX  75502-3802   

W  Iimothy  Locke,  199  S  Capitoi  Street  SW  1507  Washington,  DC  20003  ... 

Oo  

Andrew  I  loomis.  110  Maryland  Ave    NE  Washington.  OC  20O02  

Douglas  B  loon   1615  H  Street,  NW  Washington,  OC  20062-2000  _ 

Ean  Lui,  1535  Mission  Street  San  Francisco  CA  94103      

Paul  Magiioccheiti  Associates,  Inc  1755  Jefferson  Davis  Highway.  11107  Ciystal  Square  5  Arlin|ton.  VA  22202 
Andrew  K  Maioney,  2300  Clarendon  Blvd ,  11010  Arlington,  VA  22201 

Do         

Manatt  Phelps  8  Phillips.  1501  M  Street.  NW  Suite  700  Washington.  DC  20005 

G  Stephen  Manning.  PA  .  6622  Southpomt  D' .  South,  1310  Jacksonville.  FL  32216  . 

S  William  Manieria,  325  7th  Street,  NW  11000  Washington,  OC  20004 „ 

Lawrence  D  Markiey.  Rt  1,  Boi  130-A  Mt  Solon,  VA  22813       

Roderick  B  Mathews,  2015  Staples  Mill  Road  Richmond.  VA  23230 ~. 1 

Ramon  H  Maury,  1395  IM  15th  St ,  2nd  Fixr  Miami,  FL  33125    

William  I  May  Jr.  W I  May  Associates  1121  Collins  Avenue  Frankfort.  KY  40601-4307  ... 

Lynn  A  McAiister,  1331  Pennsylvania  Ave  ,  NW,  il300N  Washington,  DC  20004       

Charlie  McBnde  AssociaUs.  Inc.  1730  U  StrMt.  NW,  MOD  Wasbiogton.  DC  20036 

Oo     'Z~ZZZIZIZZZI~ZZZIIZIIIIZ~IZ 

Do        _ 

McCiure  Gerard  I  Nniensctnrandei.  Inc.  201  Maiylind  Ave.  K  Wathmfton.  OC  20002  . 

Do         _... 

Do     _-_ ™_ __„..___ 


S 


Do 
Do 
Do 
Do 
Do 
Oo 
Oo 


William  D  MtColl.  3717  Columbia  Pike.  4300  Artington.  VK  22204 

McDermott  Will  8  Emery,  1850  K  Street,  NW,  1450  Washington,  OC  20006 

Oo       

Do         

Do         

Robert  M  McGlotten.  McGlolten  t  Jaivis  1901 1  Stnet.  NW.  4300  Washington.  K  20036  . 
McGumess  8  Williams.  1015  15th  Slreet.  NW.  11200  Washington.  DC  20005 

Do        _„ ... 

Do  

William  I  McKinley,  106  E  College  Ave    1720  lailahassee  a  32301  _ 

Beverly  E  McKittrick,  1341  G  Street,  NW  9th  Floor  Washington,  OC  20005  

Chene  L  McNett,  1101  Vermont  Ave    NW  #606  Washington  DC  20005 


Clem  R  McSpadden,  McSpadden  8  Associates  501  Pine  Street  Boi  317  Chelsea.  OK  74016 

Beverly  Medlock,  PO  Boi  75616  Washington  OC  20013-5516  

Mehl  i  Associates  Inc   UOO  L  Slreet  NW  #625  Washington,  DC  20005    

Robert  M  Meissner   1725  Jefferson  Davis  Highway,  #601  Arlington.  VA  22202-3585  

James  R  Meltsner,  1000  Wilson  Blvd    #2300  Arlington.  VA  22209     

toseph  Mendelson,  1025  Vermont  Ave  ,  NW,  3rd  Floor  Washington  DC  20005 

J  Roger  Ment!,  1717  Pennsylvania  Ave  NW,  #500  Washington  DC  20006 

Do  ,        , 

Melinda  Mercer  PO  Boi  1117-019  Aleiandna.  VA  22313-1417 
Joseph  J  Mettimano   1775  K  Street,  NW.  1360  Washington.  DC  20006 

Microcosm,  Inc,  218  S  Fairfai  St  Aleiandna,  VA  22311        

James  C  Miller,  115  2nd  Street,  NE  #300  Washington,  DC  20002 

Miller  I  Chevalier.  Chid.  655  1^  St .  NW.  #900  Washington.  OC  20005-5701 

Oo 

Do 

Oo 


Denny  Miller  Associates,  Inc.  IOC  North  Capitol  Street.  NW.  #363  Washington.  DC  20001 

Miller  Nationwide  Systems  Co.  1020  E  27th  Street  leiarkana  IX  75502-3802    

Susan  M  Milhgan.  1800  K  Street,  NW,  #1100  Washington,  DC  20OO6 

Aiim  Mohammed.  1020  E  27th  Street  leiarkana,  IX  75502-3802   


Cynthia  R  Moran,  1155  F  Street,  NW  #150  Washington,  OC  20004  _ 

Alan  Morgan.  2000  L  Street,  NW  #200  Washington.  DC  20036        _ _. 

Morgan  Lewis  8  Bockius,  1800  M  St    NW,  #800  Washington,  DC  20O36  

Cheron  Morns,  801  Pennsylvania  Ave    NW  #730  Washington,  OC  20004 

Donald  J  Mornssey.  1401  H  Street  NW  Washington.  DC  20005    _., 

Aaron  Moses,  1020  E  27th  Street  leiarkana  TX  75502-3802  

L  A  Motley  and  Company   1800  K  Street,  NW,  #1000  Washington   DC  20006        

Mudge  Rose  Guthne  Aleiander  8  Ferdon,  1200  19th  Street  NW  #100  Washington.  DC  20036 

Mullenhol;  Brimsek  8  Belair,  1150  Connecticut  Ave  ,  IM  (700  Washington.  OC  20036 

Daniel  J  Murphy,  1101  30th  StiHt.  NW  #200  Washington,  DC  20007  

Do 


Donald  N  Muse,  Muse  8  Associates  919  18th  St'eet,  NW  #1001  Washington.  DC  20OO6   „ , 
MWW/  Strategic  Communications  Inc   1101  17lh  Street,  NW,  #202  Washington,  DC  20036 

Nabisco  Inc   7  Campus  Drive  Parsiooany  NJ  07051  

National  Assn  o'  Children  s  Hospitals  101  Wythe  Street  Aleiandna,  VA  2231^  

National  Assn  of  Children  s  Hospitals  8  Related  Institutions  101  Wythe  Street  Aleiandna.  VA  22314  . 

National  Collegiate  Athletic  Assn,  6201  College  Boulevard  Overland  Park,  KS  66211-2422  

National  Particleboaro  Assn,  18928  Premiere  Cout  GaithersDurg,  MD  20879 „ 

National  Prevention  Alliance,  2817  St  Paul  Street  Baiitmore  MD  21218    , 

David  M  Nemtzow   1725  K  Street,  NW  #509  Washington  OC  20006  

E  John  Neumann,  701  Pennsylvania  Ave    NW  Washington  DC  20004  

James  A  Noone,  1211  Connecticut  Avenue,  NW  #302  Washington,  DC  20036  . 

lorn  Nottingham.  1020  E  27!h  Street  Teiamana   IX  75502-3802  

lerryl  Nyhous,  410  First  Street  SE  Washington  DC  20003     

Debbie  OBnen,  2000  P  Street.  NW,  #708  Washington,  DC  20036 _ 

OBnen  Calio,  1350  Eye  Street,  m.  Suite  690  Washington.  OC  20005 

Oo         

Do 

OConnor  8  Hannah.  1919  Pennsylvania  Ave..  IM.  MOO  Washington.  OC  20006 

Oo , 


Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 


Oceanwatch.  6731  Curran  Street.  2nd  a^r  Mclean.  VA  22101  

Oldaker  Ryan  8  Leonard.  818  Connecticut  Avenue.  NW,  lUOO  Washington.  DC  20006  . 


tmpioyer/Cne-' 


United  Mine  Workers  of  America.  Int  I  Uniofl 
Amencan  Logistics  Assn 
Y-lee  Dynamics.  Ltd 

Diabetes  treatment  Centers  of  Amenca 

Ketchikan  Pulp  Co 

Generic  Pharmaceutical  Industry  Assn 

World  Nations  league  Philatelic  Bureau 

Philip  Moms  Management  Corp 

Amencan  Symphony  Orchestra  league 

International  Arbitration  Board 

Hecht  Spencer  8  Associates  (For  New  Mexico  Indian  Gaming  Assn) 

Hecht  Spencer  8  AssKiates  (For  lulalip  Tnbes  of  Washington) 

Council  for  a  Livable  World 

US  Chamber  of  Commerce 

Consumers  Union  cf  US,,  Inc 

CAE  Electronics,  Inc 

Robertson  Monagle  8  Eastaugh  (For  Clipper  Navigation) 

Robertson  Monagle  8  Eastaugh  (For  Reeve  Aleutian  Arnnays) 

S-Corporation  Reform  Project 

Amencan  Ash  Recycling  (iorp 

National  Retail  Federation 

Electncal  District  Number  2 

ORMAI  Nevada  Inc 

Trigon  Blue  Cross  Blue  Shield 

Secada  and  Mauiy  Inc 

MuitiState  Associates,  Inc  (for  Air  Products  8  Chemicals) 

EDS  Corporation  ' 

Advanced  Communications  Corp 

Biomedical  Research  Foundation 

Cogenlni  Energy.  Inc 

ICON  Industnai  Controls,  Inc 

Abbott  Laboratones  * 

ht  Iransport  Assn 

American  Home  Products 

Association  gl  Financial  Guaranty  Insurprs 

Bristol-Myers  Souibb 

First  USA 

UICO 

Merck  8  Co 

Pfizer 

Upiohn  Co 

llational  Assn  of  Alcoholism  8  Drug  Abuse  Counselots 

Amencan  Spice  Irade  Assn 

'Carnival 

Kenwood  Company 

"/anduit 

Collins  International 

Benefits  Alliance 

R  R  Donnelley  8  Sons  Co 

US  Council  for  International  Business 

Air  Products  8  Chemicals 

Ptiilip  Morns  Management  Corp 

American  Saiety  of  Anesthesiologists 

MulliSlate  AssKiates  Inc  Cor  Viaticus  Inc) 

Coalition  of  Police  Professionals 

West-nghouse  Eiectnc  Corp 

Litton  Industries,  Inc 

Northrop  Grumman 

Friends  of  the  Earth 

Mercedes-Benz  ol  North  Amenca,  Inc 

Williams  Companies,  Inc 

National  Assn  of  Cham  Drug  Stores 

US  Committee  for  UNKEF 

Ritler  8  Bourjaiiy  Inc 

National  Assn  o<  Wheat  Growers 

E  8  I  Gallo  W>ne7 

National  Gypsum  Co 

Service  Corporation  lnt"l 

Wal-Mart  Stores,  Inc 

Environmental  technologies,  Inc 

Kingdom  of  Brotherfioofl  Philatelic  Bureau 

New  York  Stock  Eichange 

Barter  8  Eichange  Assn  (ForWortd  Nations!  league  Corporate  Code  Promotion 

Assnl 
Uoiohr  Company 

North  American  Society  ol  Pacing  8  Electiophysiology 
Church  Alliance 

John  Hancxk  Mutual  Lfe  Insurance  Co 
Investment  Company  Institute 

Nationwide  Sucpry,  Inc  iFor  World  Nations  League  Barter  Assn) 
Alliance  lor  Competitive  Communications 
Asociacion  Nacional  de  Industnales 
fcrfonkiarders  Assn 

Murphy  8  Associates  (ForCataiano  8  Jarvis,  PC) 
Murphy  8  Associates  ;Foi  Pan  Pacilic  Consolidated,  Inc) 
Nutntionai  Restart  Centers 
Flo- Sun,  Inc 


Alliance  to  Save  Energy 

Edison  Elecir-iC  Institute 

Karalekas  8  Noone  (For Johns  Hopkins  University  Applied  Physics  Laboratoiyl 

Nationwide  Supply.  Inc  (For  World  Nations  League  Barter  Assn) 

Northrop  Grumman  Corp 

National  Pollution  Prevention  Roundtabie 

Federal  Eipress  Corp 

Massachusetts  Mutual  Life  Insurance  Co 

lenneco 

BlueDog  0<son  8  Small 

Capital  One  Financial  COrp 

College  Construction  loan  Insurance  Assn 

CommSource  International.  Inc 

Karalekas  8  Noone 

Muldoon  Murphy  8  Faucette 

Praine  Island  T'ibai  Council 

Upper  Sioui  Community 

WinStar  Communications.  Inc 

American  President  Lines 
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Do 
to 
to 
to 
to 
to 


(Xsstm  Frank  t  Weeda.  UOO  ICtli  Street.  WT.  MOO  WisXIngton.  DC  2003fi-;220  . 

Ralph  Oman   1110  E  Capitol  St.  NE  Washington.  DC  20002    

Kanm  Omar.  1020  E  27th  Street  Teiariiana,  IX  75502-3802 

Sosimo  Padilla.  401  Coors  Blvd  .  m  AHjuquerque.  NM  87121  

Bartiara  Pahl,  112  South  West  Street  Aleianoria.  VA  223U  , 

Do    

Paragon  Corpoiation.  1020  E  27th  Street  Teiarliana,  IK  75502-3802  

Richard  H  Pariier.  1301  Leeland.  #300  Houston.  IX  77002 


Parry  and  Romani  Associates.  IrK.  233  Constitution  Avenue.  N£  Wastiinjton.  DC  20002  ... 

to  

lim  Pasco  and  Associates,  309  Massachusetts  Ave .  NE  Washington.  DC  20002  

to    

terry  M  Panerson  Burlie  Williams  t  Sorensofl  3200  Park  Center  Dnw.  I7S0  Costa  Mesa.  CA  32626  . 
Patton  Boggs.  L.L.P .  2550  M  Street.  HW  WasAington.  DC  20037  

to    

to    


to 
to 
to 
to 
to 


Tem  Pauly,  1402  3td  Avenue.  1424  Seattle.  UK  98101  

M  Pearlstein  1020  E  27th  Street  lexartana,  IX  75502-3802 . 

Wiley  H  Pearson,  80  F  Stsreet.  NW  Washington  DC  20001  ! „. „ 

Stanley  B  Pecii.  444  N  Michigan  Ave.  13400  Chicago.  H  6061 1  _. 

Lee  Peckarsky.  11108  Stonewood  Lane  Rockviile,  MD  20853    „ 

EHen  M  Peel,  1725  OeSaies  St    m  4500  Washington,  DC  20036     , 

Gregory  U  Pensatiene,  Bogie  i  Gates,  PILC  1299  Pennsylvania  Avenue.  NW.  M75  East  WasDington.  DC  20004 

Pepper  Hamilton  i  Scheetz,  1300  I9th  Street,  NW  Washington,  DC  20O36  

l*lliam  D  Phillips  888  I6th  Street  NW  Washington  DC  20006 

Do     


Jeffrey  R  Pike,  1300  Connecticut  Ave  ,  NW,  #600  Washington,  DC  20036      „. 

Kimberiy  )  Pinter.  1331  Pennsylvania  Ave ,  NW.  11500  North  Washington,  DC  20004-1703 
Piper  &  Martwiy.  1200  19th  Street,  m.  #700  Wasliin|toi).  DC  20036 

to 

to 


Policy  Directions.  Inc.  319  Connecticut  Ave .  IW.  1325  Washington.  DC  20006 

Van  8  Poole,  106  E  College  Ave    »720  Tallahassee  FL  32301        _ 

Mark  A  Pope,  200  E  Beriy  Street  4R-05  Fort  Wayne,  IN  46802    

Calos  Portilla,  1020  E  27th  Street  Teiarkana,  IX  75502-3802  _ 

07etta  V  Posey,  PO  Boi  75615  Washington  DC  20013-5616 


Potomac  Research  Group,  1747  Pennsylvania  Ave,,  NW,  Suite  1000  Wastiington.  DC  20006 
Bridget  Powell,  2722  Merrilee  Dr ,  1360  Fairtai.  VA  22031 


Powell  Goldstein  Frazer  S,  Murphy,  1001  Pennsylvania  Ave  ,  NW.  6th  Flwr  Wastitngton.  K  20004 

to   

to     

Prem«r  Advertising  I  Supply  Co.  1020  E.  27tli  Strad  Toarkana.  TX  75502-3802  . 


Preston  Gates  Ellis  Rouvelas  t  Meeds.  1735  Nn  Torti  Awniie.  NW.  1500  Washiniton.  DC  20006 

to 

to       _. 


to 


1. 11100  Washington.  00  20004 


Pupiic  Strategies  Waslnngton.  bic.  1455  Pennsytvania  Ave,, 

to 

Gretchen  Purser  400  North  Washington  Street  Alexandria,  VA  22314  

tonald  R  Quartel  Jr ,  3828  Cathedral  Ave .  NW.  Washington,  DC  20016  „ 

Rattaeiii  Spees  Springer  i  Smith,  1341  G  Street,  NW,  »200  Washmgtpn,  DC  20005 

Raiis-to-traiis  Conservancy,  1400  16th  Street,  NW.  1300  Washington,  DC  20036      ., 

RoPert  A  Rapoza  Associates,  Inc,  601  Pennsylvania  Avenue,  NW,  (850  Washington,  DC  20004  , 

to       

to     _ 

Robert  L  Rarog.  1401  H  Straet.  NW.  1950  WasDington.  K  20005 


Reed  Nationwide  Management  Co,  1020  E,  27th  Street  Teiarkana,  IX  75502-3802 

IroyRernhail,  PO  Boi  6600  Ketchikan  AK  99901  

Nooley  Reinheardt,  Remhearat  i  Associates  PO  Boi  23190  Was^lngton  DC  20026  ... 

John  J,  Rhodes  III,  2000  Pennsylvania  Ave    NW,  #900  Washington  DC  20036 ._ 

ChuckRiceJi.  PO  Box  141488  Austin,  rx  78714-1488  

Chad  W  Robbins.  1333  F  Street,  Nw  1710  Washington,  DC  20004-1108  . 

tonnis  J  Rotierts  II  1500  lurke  Head  Place  Providence.  Rl  02903-2215  _ 

John  Runyan,  100  Daingertieid  Rd  Aieundna,  VA  22314         

Sagamore  Assxiates.  Inc,  1701  K  Street,  NW  1400  Washington  DC  20006 
Marco  Sanchez,  1020  E  27th  Street  lexarkana,  IX  75502-3802 
Eric  Savader  Muse  i  Associates  919  18tn  Street,  NW.  ilOOl  Washington  DC  20006 
SavelAC.  1776  Massachusetts  Ave    NW  <620  Washington,  DC  20036 


SchaU  Paouin  Lockridge  Grindal  S  Hoistem  PLLP.  1225  in  Street.  NW.  11025  Washington.  DC  20005  . 

to _. 


Do 
0* 
Do 
to 

to 


Ron  Schmidt.  Schmidt  Schroyer  Cotwill  i  Moreno,  PC   124  S  Euclid  Avenue  Pierre  SO  57501 

Diane  S  Scnneidman,  1540  Wisconsin  Ave ,  NW,  First  Flooi  Washington  DC  20007 

Nancy  Schoeohoester.  601  Pennsylvania  Ave  ,  NW  North  Building  Su.ie  400  Washiniton  DC  20004 
Roslyne  D  W  Schuiman,  nil  19th  Street,  NW,  #650  Washington  DC  20036 

Shaw  Pittman  Potts  t  Irowhndge.  2300  N  Street,  NW,  45121  Washington.  DC  20037  ._ 

Sherman  Insurance  Co   1020  E  27th  Street  Texarkai^a,  IX  75502-3802  _ 

Bernard  F  Shire,  PO  Box  269  ElizaOethtown,  PA  17022  _  _ 

David  C  Shoal  9524  Foiiair  Pt  Gaithersturg.  MD  20882 „ _. 

Riley  Siws.PO  Box  76  Montgomery.  Al.  36101-0076  Z~" 

Julie  Simon,  2101  L  Street.  *»,  1405  Washington,  DC  20037 


Arthur  J  Simonetti,  1001  Pennsylvania  Ave  ,  NW.  #700  Washingtai.  K  20004    ... 

Lee  C  Simpson,  PO  tox  6600  Ketchikan  AK  99901 

Mary  Sims.  1020  E  27th  Street  leiarkana,  IX  75502-3802    

Skadden  Arps  Slate  Meagher  t  Flom.  1440  New  Yorti  Awoue.  NW  Washington.  DC  20005 

to   

to        ...Z'Z" 

Skippers  Discount  Co,  1020  E,  27th  Street  lexarkana,  IX  75502-3802    

Jonathan  Slade  1101  17th  Street,  m  #202  Washington  DC  20036 

Edward  toi  Snvtli.  1130  Connecticut  Avt..  NW.  #650  Washiniton.  DC  20036 

to    : 

to _ 

to  _      _     __ 


On 

e# . 

Do 
Do  . 

to. 


Employer/Client 


Central  Gulf  Lines.  Inc 

Matson  Navigation  Co 

M>R,  Inc 

Sea-Land  Service.  Inc 

Union  Pacilic  Co 

Vandertiilt  University 

Murray  s  Steaks 

Broadcast  Music,  Inc 

Nationwide  Supply,  Inc  (For  World  Nations  League  Bailer  Assnl 

Westlanii  tovelopment  Co.  Inc 

Strategic  Management  Associates.  Inc  (For  Greater  New  York  Hospital  Assn) 

Strategic  Management  Associates.  Inc  (For.Mootefiore  Medical  Center) 

Association  ol  Societies  I  Associations 

Citizens  Insurance  Co  of  America 

Newspaper  Assn  of  America 

Research  t  tovelopment  Laboratories.  Inc 

Miller  Brewing  Co 

National  Air  Cargo 

City  of  Lake  Forest 

Admiralty  Lawyers'  Trust 

BDM  Federal,  Inc 

Center  for  the  Study  of  laiation 

Dimensions  International 

Emiiassy  of  the  State  ot  Qatar 

First  Union  Corp 

Charles  Heilbronn 

Alain  Wertheimer 

National  Parks  i  Conservation  Assn 

Reed  Nationwide  Management  Co  (For  Association  ol  Societies  i  Associations) 

American  Fed  of  Government  Employees 

American  Dental  Hygienists  Assn 

American  Mutual  Life  Insurance  Co 

Center  for  Manne  Conservation 

Mineral  King  District  Assn 

Sofamor  Danek  Group,  Inc 

Brpwrnng-Fems  Industries 

General  Communications.  Inc 

Cabot  LNG  Shipping  Corp 

National  Assn  of  Manufacturers 

Disclosure,  Inc 

Interactive  Seonces  Assn 

Netscape 

Cynecare.  Inc 

Air  Products  &  Chemicals 

Lincoln  National  Corp 

Association  Management  Co  (For  Association  ol  Societies  t  Associations) 

Coalition  of  Police  Professionals 

National  Medical  tovice  Coalition 

International  Bro  ol  Boilermakers  Iron  Shipbuilders 

Central  t  Southern  Holding  Co 

Langdale  Industries  Inc 

National  Assn  of  Public  Hospitals 

Association  of  Societies  &  Associations 

Embassy  of  Pakistan 

H  D  Vest  Financial  Services 

Muckieshoot  Indian  Tribe 

Ray  K  Robinson  Inc 

American  Tort  Reform  Assn 

Honda  North  America.  Inc 

National  Assn  of  Professional  Insurance  Agents 

D  R  Quartel,  Jr ,  Inc  (For Jones  Act  Reform  Coalition) 

City  of  Boston,  MA 

Community  tovelopment  Venture  Capital  Assn 

Impact  Services 

Montana  Women  s  Economic  tovelopment  Group 

Digital  Eouipment  Corp 

Association  of  Societies  t  Associations 

Ketchikan  Pulp  Co 

Council  for  Affordable  &  Rural  Housing 

George  Washington  University 

Citizens,  Inc 

Advertising  Mail  Marketing  Assn 

MultiState  Associates,  Inc  (for  Viaticus.  Inc) 

McGuiness  &  Williasm 

Organizing  Committee  for  the  1998  Goodwill  Games.  Inc 

Kingdom  ol  God  Information  Office,  Inc  (For  Kingdom  of  Cod  Philatelic  Bureau) 

Nutritional  Restart  Centers 

Asea  Brown  toven,  Inc 
Association  ol  Minnesota  Counties 
Business  Technology  Centers  Management  Inc 
City  of  Minneapolis 
Letch  Lake  Inbal  Council 
Minnesota  Assn  of  Urban  Counties 
MEDIRONC,  Inc 

U  S  Satellite  Broadcastmg/Hubbard  Broadcasting  Co 
MultiState  Associates,  Inc  (lor  Viaticus.  Inci 
American  College  of  Surgeons 
ARCO  Alaska,  Inc 

American  College  of  Emergency  Physicians 
Chevy  Chase  Bank,  FSB 
International  Business  Assn 
American  Assn  of  Meat  Processors 
Edison  Electric  Institute 
Business  Council  of  Alabama 
Electric  Generation  Assn 
AlhedSignal,  Inc 
Ketchikan  Pulp  Co 

Miller  Nationwide  Systems  Co  (ForKingdom  ot  Brotherhood  Philatelic  Bureau) 
jjort  Howard  Corp 
Truit  ot  the  Loom 
Temple-Inland,  Inc 
Internationa!  Mail  Order  Assn 
MWW  Strategic  Communications  (For  Hill  Intematwflal) 
E  tol  Smith  t  Co  (For  Apple  Valley) 
E  tol  Smith  i  Co  (For  Circus  Circus  Entertainmanl.  Inc) 
I  tol  Smith  i  Co  (For  City  of  Barstowl 
E  tol  Smith  I  Co  (For  City  of  towney,  Econ  Developnient) 
E  tol  Smith  i  Co  (For  City  ol  Hespena,  CAI 
I  tol  Smith  t  Co  (For  Limoneira  Co) 
E  tol  Smith  t  Co  (For  Moiave  Water  Agency) 
E  tol  Smith  t  Co  (For  Peach  Inc) 
E.  tol  Smith  I  Co  (For  Town  of  Corte  Madera) 
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Do 


.^leather  L,  Smith.  1400  16th  Street.  NW,  #323  Washington.  DC  20036  

Tony  Smith  Schmeltzer  Aptaker  t  Shepard.  PC  2600  Virginia  Avenue.  NW.  #1000  Washington.  DC  20037-1905  . 

to  .- — 

Smith  Dawson  (  Andmn.  Inc.  1000  Connecticut  Ave..  NW.  #302  Washington.  DC  20036 

to  — 

Smith-Free  Group,  1500  K  Street  NW,  1325  Washington  DC  20005  

Sarah  E  Snyder  5025  Wisconsin  Ave  ,  NW  Washington,  DC  20016  . ; 

Linda  MWpencer,  1317  F  Sirwt  NW  1550  Washington  DC  20004 


Mark  V  Stanga   1725  Jefferson  Davis  Highway,  »201A  Arlington.  VA  22202  

Law  Oftirts  of  Deborah  Steelman,  Columbia  Square  555  13th  Street.  NW,  #1220  East  Washington,  DC  20004-1109  . 

Do - -. 

to  

J.  Steiner.  1020  E,  27th  Street  lexarkana.  TX  75502-3802 , 

M  0  Steiner,  1020  E  27th  Street  lexarkana  TX  75502-3802 

Susan  Sleinman.  1050  31st  Street,  NW  Washington,  DC  200074499 . 

Thomas  Stenzel,  727  N  Washington  Street  Alexandria  VA  22314 


J  tordon  Skip  Stephens  Jr    4700  North  38th  Place  Arlington,  VA  22207-2915  . 

Do 

Steptoe  t  Johnson.  1330  Connecticut  Ave  ,  NW  Washington.  DC  20036 

Ben  A,  Stevens,  2300  Clarendon  Blvd  ,  #1010  Arlington.  VA  22201 

Kan  Stevens,  1020  E  27th  Street  lexarkana.  TX  75502-3802   

Steven  F  Stockmeyer.  801  North  Fairtai  Street.  1215  Aleundria.  VA  22314  — 

to 

to 

Do 


Susan  J  Stohr  9  Stanford  Place  Montclair.  NJ  07042  

John  C  Stone.  1420  New  York  Avenue.  NW.  #1050  Washmgtpn.  DC  20005 
Strategic  Policy.  Inc.  1615  L  Street.  NW.  Suite  650  Washington.  K  20036 

Do      

Do     

Daniella  L  Sirother.  1101  17th  Street.  NW,  #600  Washington  DC  20036 


Jay  R  Sullivan  Jamison  I  Sullivan,  Inc  1212  New  1o\  Ave    NW  11200  Washington.  DC  20005 

Do  — — 

to  ,. - 

John  H  Sullivan.  510  11th  Street.  SE  Washington.  DC  20003  

Kenneth  E  Swab,  7310  Stafford  Road  Alexandria,  VA  22307  

Loren  E  Sweatt,  1957  E  Street  NW  Washington,  DC  20006 . 

Swidler  i  Berlin,  Chtd  3000  K  Street  NW,  «300  Washington.  DC  20007 : , .'.... 

to  

Symms  Lehn  I  AsvKiates.  Inc.  210  Cainenn  Stiiel  Alnandna.  VA  22314 

to    . 

Tammy  Jo  Szarka,  1515  Wilson  Blvd,  Arlington,  VA  22209     ,-,— 

Anna  larka,  1629  Columbia  Rd  ,  #400  Washington,  DC  20OO9 

to 


Tate  Management  Co,  1020  E  27th  Street  lexarkana,  TX  75502-3802  ;.._ 

Tax  Attorneys  i  Consultants  Assn,  1020  E  27th  Street  lexarkana,  IX  75502-3802 

Iim  J  Taylor.  Kessler  i  Associates  510  1 1th  Street,  SE  Washington,  DC  20003  

Betty-Grace  Terpstra  lerpstra  Associates  1150  Connecticut  Ave  ,  NW  Washington.  DC  20036  . 

Kenneth  W  Thompson.  1156  15th  Street,  NW.  #505  Washington,  X  20005    

Paula  Thompson.  1130  Connecticut  Ave.  NW.  #300  Washington.  DC  20036 

to     


Do 
to 
to 
to 
to 
to 


Warren  C  Thompson  111.  PO  Box  1616  Tacoma,  WA  98401  

William  )  Thomson  Dray  Madison  &  Thomson.  PC  204  East  22nd  Street  Cheyenne.  WY  820OI-3799  . 

Kathryne  M  Thorpe,  1299  Pennsylvania  Ave    NW,  #1175  Washington,  DC  20004  

Timmons  i  Co,  Inc,  1850  K  St ,  NW.  #850  Washington.  DC  20006 

William  J  lobm,  3612  Bent  Branch  Ct  Falls  Church,  VA  22041  

Do  — -T 

William  P  loland.  1100  New  York  Ave  ,  NW,  #340  West  Washington,  DC  20005  ....-^J, 

Michael  A  longour   1500  K  Street,  Suite  325  Washington,  DC  20005 .', 

Bronwyn  B  lowie,  499  South  Capitol  Street.  SW  #507  Washington,  DC  20003  — ::...... 

Bud  I-acy,  PO  Box  617  Malta.  ID  83342      .... 

Traders  Import  Co   1020  E  27th  Street  lexarkana,  TX  75502-3802  ......*.- 

Traders  Investment  Club,  1020  E  27th  Street  lexarkana,  TX  75502-3802 — 

Chris  Tulfii  Bogle  i  Gates  1299  Pennsylvania  Avenue.  NW,  #875  East  Washington.  K  200O4  

to  

Christopher  J  luily,  5025  Wisconsin  Ave .  WW  Washington,  DC  20016 ~. 

David  lurch  i  Associates.  517  2nd  Street,  NE  Washington,  DC  20002 -^.i^ 

to        ^..J 

to       ^ 

Jerry  G  Udell.  Udell  I  Associates  14841  Bauer  Drive  Rockwlle.  MD  20853 -K. . 

Do - 

to    - - .» 

to  ™ .. 

Do 


i 


Uniform  I  textile  Service  Assn,  1300  North  17th  Street.  #750  Rosslyn.  VA  22209 

Anthony  Valanzano,  1825  I  Street,  m.  #400  Washington.  DC  20006  _ 

Valis  Associates.  1700  Pennsylvania  Ave .  NW.  #950  Washington.  DC  20006  _.• 

Van  Ness  Feldman,  PC  ,  1050  Thomas  Jefferson  St,  m  #700  Washington.  DC  20007 

to  ' 

to  - 

H  Stewart  Van  Scoyoc   1420  New  York  Ave..  NW.  #1050  Washington,  DC  20005  . 


John  W,  Vandervort,  Vandervort  Hill  t  Gosdeck  120  Washington  Avenue  Albany,  NV  12210  . 

to -. 

Vectre  Corporation.  411  East  Franklin  Street  #602  Richmond.  VA  23219 _ 

to 


Verner  Liiptert  Bemhard  McPHersofl  I  Hand.  Chtd.  901  15lh  Street.  NW.  #700  Washington.  DC  20005-2301 

to     - - - 

to  

Francis  Vespe,  21  Dupont  Circle  Washington,  DC  20036 

Vinson  i  Elkms,  1455  Pennsylvania  Ave..  NW.  #700  Washington.  DC  20004-1008 ; 

to  u :„ , 

Do  . 

Do 

to  ^ 

Vorys  Safer  Seymour  &  Pease.  1828  L  Street,  m.  #1111  Washington.  DC  20036 

R  Duffy  Wall  i  Associates,  he.  601  13tli  Street.  NW.  «410  South  Washington.  K  20005  

to  

to     - 

WaliKe  Coopwood  t  Associates  3862  Mulkey  Circle  Manetta  GA  30060   

Stephen  Ward.  1331  Pennsylvania  Ave    NW,  #1300  North  Washington,  DC  20004 

Earl  Warren,  1020  E  27th  Street  lexarkana,  IX  75502-3802    

Washington  I  Christian  805  !5th  Street,  NW,  #1000  Washington,  DC  20005  ; 

Bruce  H  Watzman,  1130  17th  Street,  NW  Washington,  DC  20036     

Todd  M  Weiss,  Kessler  i  Assxiates  510  11th  Street.  SE  Washington,  DC  20003  

Monica  Welch,  1331  Pennsylvania  Ave  ,  NW,  #1300  North  Washington,  DC  20004  

William  H  Werst  Jr ,  1600  Wilson  Boulevard.  #1008  Arlington.  VA  22209  

to — - 


£rT-.::oyei/Client 


E  tol  Smith  i  Co  (For  Woods  Hole  toeanographic  Institute) 

Zero  Population  Growth 

Central  Bering  Sea  Fishermen  s  Assn 

City  of  St  Paul 

Novopharm,  USA 

South  County  Cities  INorking  Group 

Pittston  Co. 

Amalgamated  Transit  Union 

Specialty  Eouipment  Marliet  Assn 

York  International  Corp 

EngOkist  Pelrine  {  Powell,  Inc 

Northwestern  Memorial  Hospital 

TheraTi 

Phoenix  Enterprises  co  (ForAssxialior.  of  Societies  I  Associations) 

Nationwide  Supply,  Inc  (Fo^orld  Nations  League  Barter  Assn) 

Association  ot  Trial  Lawyers  of  Amenca 

United  Fresh  Frjit  t  Vegegable  Assn 

togussa  Corpcation 

Ethyl  Corpo-aiion 

Hitlman  Company 

Indent  i 

Iradr  s  Investment  Club 

American  Osteopathic  Assn 

Committee  on  U  S  Busirwss 

Michigan  Biotechnology  Institute 

WMX  Technologies  Inc 

Adirendack  Hydro  tovelopment  Corp 

Van  Scoyoc  Associates,  Inc  (For  Washington  Consulting  Group) 

COMSAT  World  Systems 

Monsanto  Co 

Naionai  Medical  Transportation  Assn 

American  Airlines,  Inc 

D  R  Johnson  Lumber  J 

Native  Operatmg  Co 

Umatilla  Water  Users 

Mary  Scott  Guest 

Kinzler  t  Swab,  LC  (For  NationsBank  Corp) 

Associated  General  Contractors  ot  Amenca 

Microsoft  Corp 

RSR  CoTJOration 

Association  of  Amencan  Railroads 

Gowmment  of  Nigeria 

American  Gas  Assn 

Bruce  P  Cameron  (for  Embassy  of  Mozambique) 

Bruce  P  Cameron  (for  Nat  I  Council  tor  Maubene  Resistance) 

Association  of  Societies  &  Assxiations 

International  Arbitration  Boaro  Bar  Assn 

Pfizer 

Food  Development  Corp 

Ferg'.sor'  Company  (For City  of  Alhambra) 

Ferguson  Company  (For  City  of  Brea) 

Ferguson  Company  (For  City  of  Inglewood) 

Ferguson  Company  (For  City  of  Norwaik) 

Ferguson  Company  (For  City  of  toeanside) 

Ferguson  Company  (For  City  of  Santa  Ana) 

Ferguson  tympany  (For  City  of  Santa  Monica)   , 

Ferguson  Company  (For  West  Valley  City) 

Frank  Russell  Company 

MultiState  Assxiates,  Inc  (lor  Viaticus.  Inc) 

Science  Applications  Int  i  Corp 

Envirocare  ol  Utah,  Inc 

Americans  for  Choice  m  Education 

Earty  Childhood  Development  Center  Legislative  Coalition 

BASF  Corporation 

Pittston  Co 

Hecht  Spencer  I  Associates  (For  Tulalip  Tribes  of  Washington) 

Raft  River  Rural  Electric  Cooperatnc.  Inc 

International  Import/Eioon  Assn 

Mineral  King  District  Assn 

Santa  Fe  Pacific  Gold  Corp 

Amalgamated  Transit  Union,  AFL-CIO 

County  of  San  Bernardino 

Oyno  Nobel  Inc 

Riverside  County  Transportation  Commission 

Alabama  Retail  Assn  Workers  Compensation  Seif-lnsutaxe 

Alabama  Roofing  Sneetmetal  t  Air  Conditioning  Contractors. 

Florida  Retail  Federation 

Louisiana  Retailers  Assn 

SCMA  Self-Insurers  Fund 

River  Downs 

Koch  Industries,  Inc 

Chelan  County  Public  Utility  District 

Ecogas  Corp 

Soulhwesi  Water  Conservation  District  of  Colorado 

Van  Scoyoc  Assxiates  Inc  (For  Washington  Consulting  Group) 

MultiState  Assxiates  Inc  (for  Ar  Ptt>ducts  I  Chemicals.,.) 

MultiState  Assxiates,  Inc  (for  Viaticus.  Inc) 

MetraHealth 

Overnite  Transportation  Co 

Argent  Manne  Services,  Ltd 

AECL  Technologies,  Inc 

Fairchiio  Aircraft 

Scenic  America 

American  Gaming  Assn 

Greater  East  Texas  Higher  Education  Authority 

SC  Johnson  i  Son,  Inc 

Newport  Group 

Shell  Oil  Co 

First  National  Bank  of  SE  Ohio 

laFarge  Corp 

Metropolitan  Tulsa  ChamtMr  pi  Commerce 

Water  Quality  Assn 

EDS  Corporation 

Skippers  Discount  Co  (For International  Mail  Order  Assn) 

Government  of  the  Federal  Republic  of  Nigeia 

National  Mining  Assn 

Pfizer 

EDS  Corporation 

Suppliers  of  Advanced  Composite  Materials  Assn 

US  Advanced  Ceramics  Assn 
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Organization  or  IndfVidual  filing 


Whea:  First  Butcier  Smger  Inc.  901  East  8»ra  Strwt   iin  FiMr  Richmond.  VA  23219 

Wiite  t,  Cas«.  \m  Pennsylvania  Ave    NW  Wasfimjlon  OC  20006-4604   

Dennis  E  Wliittieia,  1155  Connecticut  Ave .  m.  lOth  Floor  Washington,  DC  20036 

James  Whittinghill,  4«00  Old  Dominion  Drive  Arlington.  VA  22207  

Do  

Do 

Andreo  F  Wmsntr.  Westefn  land  Group  811  Potato  Patch  Onv«  Vail.  CO  8I6S4 

ler-y  Wiggieswith  601  Pennsjlvania  Ave .  m  1540  Washington  DC  20004  

Wiley  Rem  i  Fielding,  1776  K  Street,  m  12th  Floor  Washington,  DC  20006 .. 

Do 

Wilhnson  Barter  Knauer  t  Ouinn,  1735  New  Yorti  Ate,.  NW  Wastiington,  OC  20006 

Do 

John  Williams,  Canadian  River  Municipal  Water  Authority  PO  B(U  99  Santord.  IX  79071 
Williams  t  Jensen.  ?Z..  1155  21st  Street,  HW.  »300  Washington,  K  20036 

Do 


Oo 
B». 
to  . 
to 
to  . 


Willbe  Farr  t  Gallagher.  IISS  21sl  Street.  NW.  KOO  Wasliin|ton.  DC  20O36 

Do  

Do 

Do      

Clifford  C  Wilson.  PO  Boj  75616  Washington.  DC  200I3-S6I6  

Scott  A  Wilson,  1875  Eye  Street  WW,  1800  Washington  DC  20006  

Jeanne  BarSer  Wilton   1200  G  Street  NW  »100  Washington  OC  2000S — 

Winston  i  Stramn.  1400  L  Street,  NW  Washington  OC  20O05-3502  „. 


to 
to 

to 


WinCapilol,  Inc,  1207  Potomac  Street  NW  Washington,  DC  20007    

SR  Woidak  and  Associates,  Inc,  The  Beiievue  -  Suite  830  200  S  Broad  Street  Pliiladelpliia.  PA  IJI02  . 

Christine  Wolf  850  Sligo  Ave    1300  Silver  Sonng  MD  20910 

Sean  Woo   1150  Connecticut  Ave    NW  11125  Washington  DC  20036  

Kimberiy  Woodard  201  Par*  Washington  Cou.l  Falls  Church,  VA  22046 

Cara  M  Woodson   1735  New  Yorti  Ave    NW  Washington  DC  20006  

World  Mat  ons  league  Corporate  Code  Promotion  Assn   1020  E   27th  Street  Teiatliani.  IX  75502-3102  .. 

Marli  A  Wnght  808  17tn  Street,  NW  1200  Washington  DC  20006    _. 

Walter  G  Wright  Jr ,  320  W  Capitol  Avenue,  tlOOO  little  Rock,  AR  72201-3525 

Wright  i  Talisman    1200  G  Street.  NW  »600  Washington.  OC  20005 ., 

Do „ : 


to. 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

Do 

to 


David  J  Wolf.  501  Merchants  National  Banii  Terre  Haute.  IN  47807 

Wunder  Diefenderler  Cannon  t  Theien.  1615  I  St    NW.  1650  Washmiton.  OC  20036 

Do 

Ronald  D  Wyatt  PO  Boi  75616  Washington,  DC  20013-5616  „„ 

R  A  reales   1299  Pennsylvania  Ave  ,  NW,  t995  Washington,  DC  20004     

James  Young   1020  E  27th  Street  leia-lana  TX  75502-3802 


Employer/Client 


Bud  Smith  Organization 
Brocn  Group  ltd  (For  Glaio,  Inc) 
Alter  &  Madden  Itor  Sammons  Enterpnsesl 
National  Soft  Dnnk  Assn 
Renewa&le  Fuels  Assn 
lake  Gulch,  Inc 
Ashland,  l(K 

Advanced  Integrated  Technology,  Inc 
United  Student  Aid  Group 
Home  Loan  t.  Investment  Bank  FSB 
Maine  Cellular  Telephone  Co 
Meyers  &  Associates 
America  s  Public  Television  Stations 
Chanfable  Accord 
Commoninrealth  Edison 
fort  Howard  Corp 
Glajo-Wellcome,  Inc 
National  Public  Radio 
Public  Broadcasting  Service 
Smith  Barney  Inc 
Town  of  Riverhead 

Town  of  Riverhead  Community  Development  Agency 
United  Metal  Recyclers 
Wilcoi  Drug  Co,  Inc 
Coalition  of  Police  Professionals 
Tobacco  Institute 

Health  Industry  Manufacturers  Assn 
financial  Credit  Insurance  Ajency 
Rhone  Poulenc,  Inc 
Warner-lambert  Co 

Washington  Public  Power  Supply  System 
Constellation  Energy,  Inc 
Federal  Advocacy  tor  California  Education 
Fund  for  Animals 
Financial  tiecutives  Institute 
National-American  Wholesale  Grocers  Assn 
American  Institute  of  Architects 

World  Nations  league  Corporate  Code  Incorporating  Services 
Association  of  Int  I  Healthcare  Recruiters  &  Employers 
Entergy  Corp 

Atlantic  County  Utilities  Authority 
Bristol  Resource  Recovery  facility  Operating  Committee 
City  of  Indianapolis 

Connecticut  Resources  Recovery  Authority 
Delaware  County  (PA) 

Greater  Detroit  Resource  Recovery  Authority 
Housatonic  Resources  Recovery  Authority 
Marion  County  Solid  Waste  Management 
Minnesota  Resouxe  Recovery  Assn 

Montgomery  County  (OH)  t,  Montgomery  County  Solid  Waste  Dist 
New  Jersey  Assn  of  Environmental  Authorities 
Ohio  Prosecuting  Attorneys  Assn 
Penobscot  Valley  Refuse  Disposal  District 
Resource  Authority  Sumner  County 
Solid  Waste  Authority  of  Central  Ohio 
Solid  Waste  Disposal  Authority 
Spokane  Regional  Solid  Waste  System 
York  County  Solid  Waste  &  Refuse  Authority 
Templeton  Coal  Co  Inc 
Mutual  Risk  Management  Ltd 
Talon  Manufacturing  Co,  Inc 
Coalition  of  Police  Professionals 
Furman  Group 

Sherman  Mortgage  Co  Infl  Investment  Banking  OepI  (For  International  Joint  Ven- 
ture Society) 
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QUARTERLY  REPORTS' 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Repon  Form. 

The  following  quarterly  reports  were  submitted  for  the  third  calendai"  quarter  1995: 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Rbcord.  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  Tmancial 

dat.-i  > 
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IklMMiVNk'iKiriiKT  r  Registtaiion'):  To  "register,"  place  an     X     below  the  leuer     P     and  fill  ouc  page  1  only. 
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i.il   \KIKKL\      KKl'UKT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure    Fill  out  both  page 
!   and  page  2  arKi  as  many  additional  pages  as  may  be  required    The  first  additional  page  should  be  numbered  as  page  ".'."  and  the  rest  of  such  pages  should  be  "4." 
5."  "6."  etc   Preparation  and  filing  in  accordaiKe  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  act 


p 

QLAHTER                        1 

1st 

2d 

3d 

4lh 

1  Mark  one  xjuare  only  i             | 

IDHM  IKR  ATION  NL  MBKR 


Is  this  an  Amendment^ 
D     YES  D     NO 


NOTE  on  ITEM  "A". — (a)  Is  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows 

(i)    "Employee   . — To  file  as   an   "employee",  slate   (in   Item   "B ")  the   name,   address,   and   nature  of  business  of  the      emptoyer".   (If  the   "employee"   is  a 
firm    [such   as   a    law    firm   or   public    relations    firm),    partners    and    salaried    staff   members   of   such    firm    may   join    in   filing    a   Repon    as   an    "employee"! 
(ii)  "Employer' — To  file  as  an  "employer",  write  ".None"  in  answer  to  Item  "B" 
(b)  Separate  Reports.  An  agent  or  employee  should  not  anempt  to  combine  his  Report  with  the  employer's  Report 

(i)   Employers   subject   to  the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   b>    their   agents  or 

employees. 
(11)   Employees   subject    '.'   'He    Act    must    file   separate   Reports    and   are   not   relieved  of  this   requirement    merely    because   Reports   are   filed   by   their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1 .  State  name,  address,  and  nature  of  business 

n  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOLSLY  REPORTED 


2    If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on  ITEM  "B". — Reports  hy  A^eni',  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  emplovers.  except  thai  (ti>  It  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named. 
and  the  contribution  of  each  member  is  to  be  specified;  ih)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Repon — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter 


H     KMPI  ()\  FR  — ^'""^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C", — (o)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  anempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  "legislation'  means  bills,  resolutions,  amendments,  nominations,  aixl  other  matters  peixling  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — S.'02(e). 

(fti  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary  " 
Report  (Registration) 

(<)  After  beginning  such  activities,  they  must  file  a  "Quarterly  "  Report  at  the  end  ol  each  calendar  quarter  in  which  they  have  either  received  or  eipended  anything 
of  value  m  connection  with  legislative  interests. 

C.  I.K(;i.SL  AII\  K  IN  IFRESTS.  AND  PUBLICATIONS  in  conntctiun  thert>>ith; 


I  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  m  con- 
nection with  legislative  interests  have  terminated, 
place  an  "X  "  in  the  box  at  the  left,  so 
that  this  Office  will  no  longer  expect  to 
receive  Reports. 


2  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting;  (u)  Short  titles  of  statutes  and  bills,  (A)  House 
and  Senate  numbers  of  bills,  where  known,  (c)  citations 
of  statutes,  where  known,  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth;  in)  description,  (h) 
quantity  distributed,  (c)  date  of  distribution,  id)  name 
of  pnmer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  eift). 


(Answer  items  I,  2,  and  ,1  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed  ) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  ""Quarterly"  Repon,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be,  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  arul  "  £  "  on  the  hack  of  this  puf;e.  Do  not  attempt  to  combine  a    "Preliminary  "  Report  (Registration)  with  a  "Quarterly  Report  ."< 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing] 
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.VOTE  on  ITEM  "D." — (at  IN  GENERAL.  The  term  "contnbution"  includes  anyihing  of  value.  When  an  organization  or  individual  uses  primed  or  duplicated 
matter  m  a  campaign  aiiempiing  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution."' 
"The  term  contribution'  includes  a  gift,  subscnption,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution' ' — §  .W2(a)  of  the  Lobbying  Act. 

{b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER. — (i)  In  general.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Imthiduals — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  anempiing  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  On>anizaiiom—Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  anempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  repon  their  dues,  assessments,  and  other  contributions  on  that  basis 
However,  each  contributor  of  S500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbution  was  made  solely  for  legislative  purposes. 

W)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receip«s  will  come  under  Items  "D  5  "  (received 
for  services)  and  "D  12  "  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — ^Whcn  your  contnbution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $5{X)  or  more,  it  is 
no«  necessary  to  repon  such  contribution  under  "D  H"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B  "  on  page  I  of  this  repon. 

I).  KKCKIPTS  .I\CI.IDIN(.  ( OMRIFU  I  IONS   \M)  I  ()\NS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write    "NONE"  in  the  space  following  the  number. 

Receipts  (ojher  than  loansi  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  S Dues  and  assessments  '-'.  Have  there  been  such  contributors? 

2.  S Gifts  of  money  or  anything  of  value  ''"'^  *"'*"   ■>«■  "'  ""°"  ♦ 

-^"  * '*''"'*''  °^  duplicated  matter  received  as  a  gift  ,4    ,„  ,he  case  of  each  comnbutor  whose  coninbutions  (including 

4-  S Receipts  from  sale  of  pnnted  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.  $ Received  for  services  (e.g..  salary,  fee.  etc.)  ''ay  of  this  Quaner.  total  $500  or  more: 

6,  $ TOTAL  for  this  Quaner  (Add    "1"  through   "S")  ^"'^^^  ^"''°  P'^"  ^^"^  °'  P^'-  approximately  the  size  of  this  page,  tabulate 

_,                _jj                          _                ,,.  '''"''    under    the    headings     "Amount"    and    "Name   and   Address   of  Contributor  ". 

^'  ^               Received  durmg  previous  Quartets  of  calendar  year  ^  ,^,^3,^  ^,h,,h„  ,he  last  day  of  the  penod  is  March  31.  June  M).  September 

85 TOTAL    from    Jan.     I    through    this    Quaner    (Add  '■6"   and   "T')           .X).  or  December  .31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 
ple: 

Loans  Received — "The   term     contribution'    includes   a   .    .    .   loan  .   .      " — §  .302(a). 

9.  S TOTAL  now  owed  to  others  on  account  of  loans  ■^"""'"'  ■^""'  "'^  ^''^''"  of  Contributor 

,n   r  D  J  c^.        ^       J  ,.     r^  ("Period    from  Jan.  I  through ,19 ) 

10.  5 Borrowed  from  others  dunng  this  Quaner  citnAnn  1  1.    r>-      i^-i,  m     1    n.j     \,       »,    ,    ^,  ^ 

,,    -  r.        .         ^       J  L    V>  51.500.00  John  Doe.  1621  Blank  Bldg.  New  York.  NY. 

"'^* '^"P""^  '°  ""'^^  ''"""8  ""^  Q"^"  $1,785.00    -nie  Roe  Corporation.  251 1  Doe  Bldg  .  Chicago,  III. 

12.  $ "Expense  Money  "  and  Reimbursements  received  this  Quaner  $?.285.(X)     TOTAL 


NOTE   on   ITEM    "E", — lai   IN   GENER.AL      "The   term    expenditure"   includes   a  payment,  distribution,   loan,   advance,  deposit,  or  gift   of  money   or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"—)}  .302  (b>  of  the  Lobbying  Act. 

(bl  IF  THIS  REPORT   IS   FOR   AN   AGENT  OR   EMPLOYEE.    In  the  case  of  many   employees,  all   expenditures   will   come   under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging   and  entenainmenl  (Item    "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTK^N  WITH  I  FCISI  \T1\  F  INTT  RESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is    "None."  write 

Expenditures  (other  than  loans) 
I-  $ Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

.3.  S Gifts  or  contributions  made  during  Quaner 

4.  S Primed  or  duplicated  matter,  including  distnbuiion  cost 

5.  S .Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  S Telephone  and  telegraph 

7.  S Travel,  food,  lodging,  and  entenainment 

8.  J All  other  expenditures 

9.  $ TOTAL  for  this  Quaner  (Add   "I"  through   "8") 

Ip-  S Expended  dunng  previous  Quaners  of  calendar  year 

1 1.  $ TOTAL  from  Jan.  I  through  this  Quaner  (Add    "9"  and  "10") 


'NONE"  in  itic  vf'ai.i;s  i.tiiowng  me  numrKrr 

Loans   Made  to   Others — "The   term     expenditure'    itKludes  a   .    .    .    loan  . 
8302(b). 

12.  $ TOTAL  now  owed  to  pervxi  filing 

1-3.  $ Lent  toothers  during  this  Quaner 

14.  $ Repayments  received  during  this  Quaner 

15.  Recipients  of  Expenditures  of  $10  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicaie  by  using 
the  word   "NONE  " 

In  the  case  of  expenditures  made  during  this  Quaner  by.  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount.  "  "Date  or  Dates."  "Name  and  Address  of  Recipient."'  "Purpose." 
Prepare  such  tabulation  in  accordaiKC  with  the  following  example 

Amount      Date  or  Dales — Name  and  .Address  of  Recipient — Purpose 
$1,750.00    7-11:         Roe  Priming  Co.,  3214  Blank  Ave,  St.  Louis. 

Mo. — Priming  and  mailing  circulars  on  the 
•"Marshbanks  Bill    " 
$2,400.00    7-15.8-15,9-15:     Britten  &  Blaten.  3 1 27  Gremlin  Bldg  . 

Washington.  DC  —Public  relations 
service  at  S800.00  per  month. 

$4,150.00    TOTAL 
PAGE  2 


Organization  or  InOivifiua:  F.img 


*nn  Hadlev  wm  Eigtn.  1828  L  SlfMt.  NW,  1705  Wasnmgtoti,  BC  20036 

«-de  M  ADDott.  2722  Mernlee  Onw.  1360  fairtai.  V»  22031    _ ™ 

)e"'et  S  Abboua,  1600  \»ilson  Boulevaril.  11008  Arlington,  VA  22209 ,. 

Do      , 

Do        

Paul  C  AtKnjnte.  1350  I  Street.  HW  11290  Wsstiington,  DC  20005 

Geoigt  Abney  1785  Massachusetts  Ave    NW  Wastimglon,  DC  20036 „ 

Pamela  Aoney   1101  Vemont  A»e    NW  T.C  Wastimgton  DC  20005  _ 

Ricfiard  M  Aomn   1225  lye  Sireel  NV»  »110C  Washington  DC  20005  „ 

Aaele  L  Abrams,  U15  Eiliol  Place  NW  Washington  DC  20007  

Matthe*  )  Abfams   1220  19th  Stw  NW  1400  Washington  DC  20036 - 

Steve  Abrams,  440  First  Street  NW  »600  Washington.  DC  20001     _... 

Aaran  Aceyeilo,  PO  Boi  2880  Dallas  TX  75221-2880  

Eiame  Acevedo  666  Pennsylvania  Ave  ,  SE  »403  Washington.  DC  20003 

Rodneii  J  AcKerman,  1450  Poydras  Street  Ne*  Orleans  LA  70I12-6OOO  

Charles  A  Acouard,  2301  M  Street.  NW  Washington  DC  20037      

Beth  P  Adams,  lOiO  Wisconsin  Ave    NW  1900  Washington,  DC  20007  

Cecei  3  A  Adams   1901  Pennsylvania  Avenue  NW,  lOlh  Floor  Washington  DC  20006  

lane  4  Adams,  1100  New  York  Ave  ,  NW  1340-West  Washington,  DC  20005  

Jane  M  Adams  818  Connecticut  Avenue  NW  1303  Washington  DC  20006  „ 

kinn  M  Adams,  909  N  Washington  Street,  1301  Aleundria  VA  22314   „ 

David  S  Addington.  801  Pennsylvania  Ave,  NW  Washingtdn  DC  200O4    

Allan  R  Adier   1333  Ne«  Hampshire  Ave ,  NW,  #600  Washington.  OC  20036  

Do  

Gabnei  Adler   1722  Eye  Street  NW  Washington   DC  20006 

Michael  8  Adlin,  1801  K  Street,  NW  Suite  400K  Washington,  DC  20006 


Advanced  Display  Manulacturers  ol  America,  3050  K  Street,  NW,  1400  Washiniton.  DC  20007  . 

Advanced  Sfategies  945  Concord  Street  Frammgham,  MA  01701    

Advertising  Mail  Marxeting  Assn,  1333  F  Street  NW,  1710  Wasliington.  OC  20004-1108  

Advocacy  Group,  1350  I  Street,  NW,  4680  Washington,  OC  20005  

Do   _ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dc 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Advocates  for  Highway  I  Auto  Safety.  750  First.  HE  Suite  901  Washington  DC  20002  

Aerospace  industries  Assn  of  America.  Inc,  1250  Eye  Street  NW  fUOO  Washington,  DC  20005        .„. 

Katnryn  M  Agate  2500  Wilson  Bivd  Arhngton,  VA  22201-3834  

kihn  Aguirre   727  North  Washington  Street  Aleiandna  VA  22314       . 

David  1  Aho  800  Connecticut  Avenue,  NW  Suite  1 100  Washington,  DC  20006  

Patricia  W  Aho,  45  Memorial  Circle  Augusta  ME  04330-6400  _ ,. 

Rotiert  S  Aiken,  800  Connecticut  Avenue  NW  1610  Washington  DC  20006  

Herbert  Allen  Ailsworth,  1615  L  Street  NW,  »420  Washmgtoi;,  DC  20036    

Air  Products  &  Chemicals  Inc  805  15th  Street,  NW,  1330  Washington.  OC  20005  „ 

Air  laser  Inc,  7307  East  Evans  Road  Scottsdaie  A2  85260         

Aircraft  Owners  i  Pilots  Assn  421  Aviation  Way  Frederick,  MO  21701   _ _. 

Airports  Council  International  ■  North  America,  1775  K  Street  NW,  4500  Washington  DC  20066    _, 

Akin  Gump  Strauss  Haue-  &  Feld,  LIP,  1333  New  Hampshire  Ave    NW  »400  Wastiington  DC  20036 
Do 


Do    _ :_ 

Do    

Do    ........ 

Do  . : 

Do    

Do       .. ,. 

Do  _.™ 

Do    __: : [ 

Do    ___„. 

Do ;. 

Do     

Do  : : 

Do      : , 

Do  „_ 

Do  

Do       ;.._ 

Do  , „.. 

Do  

Do  . .. 

Do    

Do  

Do   _. 

Do  . 

Do   

Do  : 

Do  

Do     .. 

Do 

Do  _..: 

Do    

Do    ..,„^ 

Do     . 

Do _..: 

Do  

Do   _.. 

Do    

Do  _.,.,. ™„ 

Do    _.. 

Do     

Do    

Do    

Do    - _ 

Do     . 

Do    

Do   

Do  ;. 

Do 

Do  

Do  

Do  ,. 
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Empioyer/Ciieni 


American  Land  Title  Assn    

International  Brotheiliood  o<  Boriermilm,.. 
Gas  lu'tme  Assn 


Suppliers  of  Advanced  Composite  Mjtenals  hsa 

US  Advanced  Ceramics  Assn  , 

Amencan  Bakers  Assn  

National  Trust  for  Historic  Preservation  ..„_„ 

Amencan  Veterinary  Medical  Assn      

Handgm  Control  Inc 

National  Stone  Assn 


CMUMCX)  (For  Aerospace  Industnts  Assn  ol  Camda)  . 

Amencan  Israel  Public  AMairs  Cooiffl  

Ory«  Energy  Company     

Fionsis  Transworld  Delrvery  Assn , 

CNG  Producing  Company    

Amencan  Public  Power  Assn    __-__ 

Grocery  Manufacture's  of  Amenca.  Inc  ^. „ ™ 

International  Mass  Retail  Association  ,.___ „__ 

BASE  Corporation  

National  Assn  tor  Biomedical  Researcti  .._. _ 

Retired  Enlisted  Assn 


Baker  Doneison  Bearman  t  Caldwell  (FoirCoflipetitiw  Lwig  Distinct  Coalition 

Inc) 

Conn  t  Marks  (for Association  ol  American  Pul)lislienl 

Conn  and  Mar»s  (FoiiOirect  Variieting  Assn)  

Sidley  k  Austin  (FofBorden,  he)  , 

Arte'  t  Hadden  (for  Nintendo  ol  Amenca) 

Investment  Company  Institute ..,,,,  ,    


Amencan  Chiropractic  Assn  

Amencan  Institute  for  Foreign  Study 
Amorphus  Technologies  International 

Armna  State  University  

Border  Trade  Alliance  

Brown  t  Root,  Inc     

City  of  Tempe  

Dowiing  College 


Fionda  Board  of  Regents  Foundation,  lac 

Intel  Supercomputing  Division  

Livingston  Health  Care  Services 


National  Assn  of  Small  Business  Numtmii*  Cm 

National  Fuel  &  Energy  tnc  

Palmer  Chiropractic  University  „ 

Port  of  Brownsville  Texas    

Sam  Houston  State  University  ,.._ 

Silicon  Graphics,  Inc     „ 

U  S  Surgical  Corp     

University  of  Utah 

University  of  Virginia/Contiiximi  idacatin 


Electionic  Industnes  Assn  

United  Fresh  Fruit  i  Vegetable  Assa  . 

Baxter  

Amencan  Petroleum  institute  

Pinnacle  West  Capital  Cotp  

Sandoj  Corp  " 


A.E  Staiey  Manulactunnj  

Air  Iranspott  Assn  of  Amenca  

Alliance  of  American  Insurers  

Amerada  Hess  Corp  

Amencan  Airlines,  Inc     

Amencan  Financial  Corp    

Amencan  Share  Insurance  CofOOfitm  , 
Amencan  Telephone  I  Telegrapli  Co  .... 

Arthur  T  Walker 

Baiter  International,  Inc   _ 

Bechtel  Group  Inc  «„_.__ 

Beiridge  Water  Storage  District 

Bolt  Beranek  i  Newman.  Inc  ___. 

Cincinnati  Companies  .™««. 

City  of  Houston    

Collagen  Corporation  

Do«r  Corporation  „.; ;. . 

Dow  Jones  i  Co   '. 

Envirotest  Systems  Corp         

Fremont  Group,  Inc      

(ienerai  Instrument  Corporation 

Government  of  Norway      , , ,,, „ 

Hampstead  G'oup        , 

Hoechst  Ceianese  (^rp 

Home  0*fice  Assn  of  Amenca  

Hooters,  Inc,  et  al _..w 

Joint  Corporate  Comm  on  Cuban  Claims  . 

Liberty  Mutual  Insurance  Co        „ 

MacAndrews  &  Forbes  Holdings.  Inc  , 

Manufactured  Housing  Institute 

Uuiti  INofth  America),  Inc 
Medical  Protective  Company 

Mellon  Bank  Corp  

Memorial  Sloan-Kettermg  Cancer  Center 

Metrcixiiitan  Transit  Auttunty  ol  HamsCsMtf  . 

Miiie'  Brewing  Company „ _. 

Robert  Mondavi  Winery 

Morgan  Stanley  i  Co  Inc     

Mortgage  Guaranty  Insurance  Coip  

Mortgage  Insurance  Cos  of  Amenca  

Motion  Picture  Assn  of  Amenca,  Inc 

Municipal  Financial  Consultants,  bic  .... 

MCA,  Inc  

Nationwide  Mutual  Insurance  Company  , 

New  York  Public  Library  

Oranka  Inc         _ 

Penil  Systems  Corp  

Riggs  National  (^np    

Ryder  System  Inc       

Sidmak  Laboratones  tnc .„„, 

Southern  California  Edison  Co 

Tenet  Healthcare  Corporation   


Receipts 


6.300  00 
42100 
455,00 
195  00 

3.652  50 


90.00 

6,149  46 

4,000  00 

1.20000 

19  999  98 


8,000  00 
750  00 

1,000,00 
127  J4 

3000  00 
354  11 
799  00 

2.37200 
45,76922 

500.00 


15.00000 
618  00 


6.227  50 

500  00 

4.50000 

4,00000 

56100 

24  000  00 

16.000  00 


Etpendilures 


7J0 

240 

117  57 


500.00 
43Ln 


21136 


64600 
618  00 


16.187  50 
6.227  50 


56000 

7  803J1 
400  00 

16,000  W 


t 


10.00000 

23.574  73 
37.62130 

50000 
22.06000 
35175 
150  00 
34.22000 
100  00 
100.00 

II800 
1600 

646  00 

335.00 

335  00 
780  00 
2.280  00 
765  00 
100  00 
13,800  00 

1  165  00 

2  400  00 
1,005  00 

475000 
4.01500 
7,440  00 
725  00 
2.170.00 

lido 

19.00 
3800 

24700 

19  00 

38  00 
1900 

7600 
7600 
114  00 

38W 

100.00 
5.925  00 

100  00 
3.04500 

ii.nooo 

6.38000 

117  25 

1.570.00 

209.00 
114  00 
16  00 

5l9i5 

1600 

"~"mm 

12.50000 
10000 

22800 

1.(130  00 

19« 

1 
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Organization  or  Inonriduai  Fii-ng 


Do  . 
Oo. 
Do  . 
Oo. 
Oo. 
Do. 
Do 


William  E  AIMrs.  11  Dupont  Circle.  NW.  1300    Washington.  DC  20036-1207 
jam«  J  /Uoeftinc.  1156  15(h  StraO.  RW.  1505  WasAington.  DC  20005  


Ot. 
Oo. 
Oo. 
Do. 
Oo. 
Do. 
Ot. 
Bo. 
Oo. 
Oo. 


John  H.  NlKitiM.  11S8  IMi  Slntt  IW.  8505  WoikHiiten.  K  20005  . 


Oo. 
Oo. 
Oo. 
Do. 
00. 
Do. 
Do. 
Do. 
Oo 


I1S6  ISth  Stmt.  NW.  1505  Woslini|lo(i.  K  2000S  . 


/Ubertine  Enteninses.  Inc. 

Do  - - 

Do . 

Oo ._ . 

to ., 

Oo — , . ~ 

Do ;—_ „ 

Do ™_ 1 

Do_-__ 

Da „ 

Do . ^ 

Oo  

Dale  L  Alberts.  S305  WatertotO  B!vO  .  Suite  325  Oklahoma  City.  OK  7311S 

Alcalde  &  fay.  21U  Wilson  Blvd  .  1850  Arlington,  ¥A  22201       _ 

Gary  AlOndge.  P  0  Boi  3087  Sheoheritstown.  WV  25443  

Arthur  J  Alexander.  1000  Connecticut  Ave..  NW  Washington.  DC  20036 

William  Aleiander   1425  Ironwood  Dnve  McLean.  VA  22101 


Pamela  1  Allen,  3601  Vmcennes  Road  PC  Ba  58700  Indianaoolis.  IN  46268 

Virgil  Allen   1300  I  St ,  NW  •470£  Washington  DC  20005     

Alliance  'or  Competitive  Iransootation.  1201  Pen^syivaiia  Ave    NW.  1821  Washington.  DC  20004 

All  ance  'or  Reasonatiie  Regulation.  I33I  Pennsylvania  Ave    WW  Suite  1500-North  Tmer  Washington.  DC  20004-1790 

Alliance  ot  American  insurers   1211  Connecticut  Avenue  NW  MOO  Washington.  DC  20036     

Alliance  ot  Nonoratit  Maners.  2001  S  Street  NW  »301  Washington.  DC  20009 

Ed  Allison.  Inc.  145  BrmWy  Avenue.  Suite  3  Reno  NV  89509     

Do  ^ 

Alston.!  Bird.  601  PHmsjtvsmi  A«cnw.  NW.  1250  Woshinjton.  DC  20004-2601 ^ : 

Do - 

Do  

Harvey  Alter.  1615  H  Street.  NW  Washington  DC  20062 

William  I  Althaus.  901  N  Washington  Street.  1400  Aleundna.  VA  22314 


AmalgamaleO  Transit  Umon.  AR-CIO  5025  Wisconsin  Avenue.  NW  Washington.  DC  260lt 
John  0  AmSler,  2000  Westchester  Avenue  White  Piams.  NY  10650 
Americas  Community  Banters.  900  !91h  Street  NW  Washington  DC  20006 

American  Academy  3t  Famrty  Pliysicians.  8880  Ward  Pamway  Kansas  City,  MO  54114  

American  Academy  ol  OphthalmoloD.  1101  Vermont  Aw.  NW.  1300  Washington.  DC  20005  .... 

American  Advertising  Federation.  1101  Vermont  Ave..  NW.  4500  Washington.  DC  20005  

American  Amusement  Machine  Assn  450  East  Higgins  Road  Elk  Grove  Village.  IL  60007-1417 

American  Acparei  Manulactuiers  Assn,  Inc,  2500  Wilson  Blvd  ,  1301  Arlington,  VA  22201  - 

American  Assn  tor  Respiratoiy  Care,  11030  Abies  Lane  Dallas,  IK  75229      , . 

American  Assn  ol  Airport  Executives,  4212  King  Street  Alexandria,  VA  22302  ™ ~ 

American  Assn  ol  Meat  Processors,  PC  Box  269  Elizabelhtowi,  PA  17022     

American  Assn  ol  Retired  Persons  601  E  Street,  NW  Washington,  DC  20049       

American  Assn  ot  University  Women,  1111  I6th  Street.  I«N  Washington  X  2O036  

American  Automobile  Manulacturers  Assn.  1401  H  Street.  NW.  su'te  900  nvashmgton  DC  20OOS  _. 

American  Bankers  Assn.  1120  Connecticut  Avenue.  MW  Washington.  DC  20036 ™ 

American  Cemetery  Assn   1895  Preston  While  Dnve.  Suite  220  Reston,  VA  22091-5434 

American  Cootinentil  Gniup.  Ice.  601  Pennsylvanu  Avenue.  NW  Suite  900  WasAington.  K  20004  . 


Do. 

Oo 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Oo 

Do 


American  Council  lor  Capital  Formation.  1750  K  Street.  NW.  i400  Washington  DC  20006  

Amencan  Defense  Inlematjanal.  Inc.  1019  19Ui  Street  NW.  1350  Washinfton.  DC  20036  ..-.. 


Oo 
Oo 
Amonca*  Esptioi  CJunitKr  of  Commerce.  815  Conntctxriit  Ave .  NW.  1900  Washington.  DC  20006  _ 

ItaaicaREani  Ounau  Federation.  225  louhy  Avenue  Pan  Ridge  IL  60068   

DnNfican  M  ol  later  k  Congress  ol  Industnal  Organizations.  815  !6lh  St .  NW  Washington.  DC  20006  . 

Amencan  Finaxial  Services  Assn.  919  '.8th  St-eei  NW  *la5-i::ijt:-  X  20006 

American  Foreign  Service  Assn.  2101  E  Street  NW  rtasr  -j':^   X  ;:C37      . 

Amencan  forest  8  Paper  Assn   1111  !9t"  3tter  im  ajs-  -g-;-   x  :0336    

Amencan  Frozen  Food  Institute.  1764  OiJ  Mfs-o.  »;    t       <*'  =■-    ,i  .     ,?  

American  Gaming  Assn.  555  13th  Street   ■«  la;;  A.-.-  a.,-    ;■.'  ;;4  . 

Amencan  Health  Care  Assn.  1201  L  Street,  NW  rtasr.  -g:;-   ;c  ..:;;  

Amencan  Hotel  &  Motel  Assn.  1201  New  rom  Ave  .  NW  Wasnington  DC  20005     

American  Institute  of  Merchant  Shipomg.  1000  I6tn  Street  m  45: 1  Washington.  DC  20036 
AmfTCan  Insurance  Assn.  1130  Connecticut  Ave-j«  NW  i  :Q0  Washington.  DC  20036 

Ananca*  Wamational  Group.  Inc.  70  Pine  Stree-  He.  •:■.   Ki  10270  

JlMcncan  hrael  Public  Affairs  Comm.  440  First  ;;•»••  NVi  1630  Washington.  DC  20O01 

American  Und  Title  Assn.  1828  L  SI    m  1705  Washington,  DC  20036  

Amencan  Lands  Access  Assn,  Inc.  13732  NE   I2tn  St .  1201  Beiievue  WA  98005   

American  League  for  Exports  8  Secunty  Assistance.  Inc   122  C  St..  NW.  4740  Washington.  DC  20001 
Amencan  Library  Assn.  50  £  Huron  Street  Chicago  IL  60611 

Amencan  Lite  League.  Inc,  Box  1350  Stafford,  VA  22555        _ 

Amencan  Malting  %^'^n  Assn  Inc,  735  North  Water  Street,  4908  Mifwatikee,  Wl  53202  , 


Empioyer/Dient 


Time  Warner 

Transamerica  Financial  Sennces 

Uranium  Producers  ol  AmerKa    ,, 

USA  Gniup.  he      

Warner-Lambert  Co ___. 

Westfieid  Companies 


Westinghouse  ElKtnc  Corp  

A/bers  8  Company  (For  May  Deoartment  Stores  Co)   

Albertine  Enterprises,  Inc  (For  Association  ol  School  Businau  Officials  biter- 
nalionai)  ^ 

Aibertine  Enterpnses,  Inc  (For  Coalition  lo'  Customer  Choica  in  Eloctncilnl 

Albertine  Enteronses,  Inc  IFor  tilde  Electnwics)    

Albertine  Enterpnses,  Inc  (For  Food  Development  Corp)  

Albertine  Enterpnses  (For  Fniit  ol  the  Loom,  Inc)  ,._, 

Albertine  Enterpnses,  Inc  (For  Greater  Washington  Sxiely  of  Assn  Eiacutnos)  „ 

Albertine  Enterpnses,  Inc  (Foi  Itron  and  Amrplus  Partners)     

Albertine  Enterprises,  Inc  (For  Potomac  Capital  Investment  Corp) 

Aibertine  Enterpnses  Inc  (For  Stainray  Manulacturers  Asso.  Incl  

Albertine  Enterpnses,  Inc  (For  Sunbeam-Oster  Co.  Inc)  

Albertine  Enterpnses.  Inc  (For  SMS  Corp)  

Albertine  Enterprises.  Inc  (ForJ^ssociation  ol  School  Business  Offclals  Inter- 
national) 
Albertine  Enterpnses,  Inc  (For  Coalition  tor  Customer  Choice  in  Electncijir) 
Albertine  Enterpnses,  Inc  (For  Coaht'on  tor  Protection  of  Competition  /  Inlorm 

Services)  ./ 

Albertine  Enterpnses.  Inc  (For  Eiide  Electronics.  Inc) 
Albertine  Enterpnses,  Inc  (For  Food  Development  Corp) 
Albertine  Enterpnses  Inc  (ForFniit  ol  the  Loom  Inc)  , 

Greater  Washington  Society  ol  Assn  Executives   

Albertine  Enterpnses,  Inc  (For  Itron  and  Amrplus  Partners)  

Albertine  Enterprises,  Inc  (For  Potomac  Capital  Investment  Corp) 
Albertine  Enterprises,  Inc  (For  Stairway  Manulacturers  Assn,  loc) 

Albertine  Enterpnses,  Inc  (for  Sunbeam-Oster  Co,  Inc)     

Albertine  Enterprises,  Inc  (For  SMS  Corp) _..., 

Association  ol  School  Business  Officials  International  

Coalition  lor  Customer  Choice  in  Electricity  ~ 

Coalition  lor  Protection  ol  Competition  in  Inform  Stiwcas 

Exide  Electronics,  Inc     . „.____. 

Food  Development  Corp 

fruit  ol  the  Loom,  Inc 

Greater  Washington  Society  ol  Assn  EaacutnM  . 

ITROfl  and  AMRpius  Partners.  Inc    

PolomK  Capital  Investment  Corp 

Stairway  Manufacturers  Assn.  Inc  

Sunbeam-Oster  Co.  Inc        r. ___, 

SMS  Corp  ™. 

Rio  Algom  Mining  Corp 


:^. 


School  Board  ot  Broward  Counlit 

In  Delense  ol  Animals 

Japan  Economic  Institute  ol  Amenca 

Azerbaiian  Study  Foundation 

National  Assn  ot  Mutual  Insurance  Companci 

Protect  Acta.  Inc 


National  Medical  Care 

University  ol  Nevada/las  Vegas  Resoordi  Cmtor . 

GTE  Mobilnet  

Municipal  Electric  Authonty  of  Georgii  

Municipal  Gas  Authonty  of  Georgia 
U  S  Chamber  of  Commerce 
National  Smokers  Alliance  .„. 


Toaco  Group,  Inc 


AKT  Development  Corporation 

Compex  Corporation ., 

Flowind  Corporation  

Hill  International.  Inc  .. 
ManstiQue  Papers.  Inc 
Mayer  Brown  I  Piatt 


National  Assn  of  Retail  Collactian  Mtomtys 

Ncube  

Omni-Tech  Medical  Inc  

Syracuse  University 


CASA  Aircrall  USA.  Inc 
Manne  Energy  Systems 
Munitions  Industnal  Base  Task  Fotco  . 


Receipts 


6.300  00 
820  00 

6.725  00 

1.600.00 
335.00 

3.420.00 

moo 

25000 
250.00 

TmM 

100.00 
40.00 
200.00 
250.00 
400.00 
1.50000 
90000 

300  00 
100  OO 

900  00 


6.000.00 
60.00 
60.00 
30000 
60  00 
500  00 

1.50000 

1.500  00 
500  00 
20000 

1.500.00 


3.00000 

10000 

200  00 

500  00 

500  00 

1.000  00 

2.500  00 

8.440  OO 

4,00000 


S00.00 

10.00000 

29150 

100  00 

18.050  75 

886.897  82 

437  73 
13.00000 
7.500.00 
27.500  00 
2.57100 
3J75.00 


2,460.931.86 
52.82917 


10.500  00 
" Mill  92 


139  94 
1.176.34667 


151.557  29 
3S3.339.I9 


24,430.00 
12.000.00 


12.000.00 

"2M!695bb 


6.164.00 


12.000.00 
37.500.00 
364.40000 
48.285  93 


12,40100 


163.40900 

675897 

15.000  OO 

1.610  75 

25.00000 

19.666.17 


Expendilurej 


114  OC 

1140; 
19C: 
160; 


7aoc 


60  OC 

i20o: 


250  OC 

30:: 


120  c: 

35,0C 

70c: 
30oc: 

70  OC 
50  OC 
70  OC 
30  OC 
225  OC 
155  00 

300  o: 

125  0: 

15  c: 

24O0: 

;nr,  -.- 


300  :c 

14.044  OC 


3.10556 
886.897  S: 
114,209.31 

5.672  5' 


55  4: 

377  00 


7.000  OC 

164.667  15 
52.829  17 
51.701  M 

37.794  3t 

5  268  o: 

50.611  3: 

45.147  48 

50  OC 

1.176.346  6' 

186  31 

151.557  25 

383.339  15 


25.756  o: 
149  6: 


232.395  00 

174  529  48 

1.000  OC 

32.93100 

19.550  OC 

12.000  00 

28.083  22 

117.529  53 

27.535  56 

30.289  60 

7.335  00 

97.228  77 

221.347  89 

6,650  OC 

7  847?g 

18.303  18 

12.245,48 

11.373,40 

3.492  68 
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CONGRESSIONAL  RECORD— HOUSE 
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Organization  or  Individual  filing 


American  Medical  Assn.  515  North  State  Street  Chicago  IL  60610 

Amencan  Medical  Secunty.  3100  AMS  Boulevard  PO  Box  19032  Green  Bay.  Wl  54307-9032  

Ar^encan  Occupational  Therapy  Assn.  Inc.  4720  Montgomery  Lane  PO  Box  31220  Betliesda.  MO  20824-1220  . 

A.T.erican  Optomeinc  Assn.  1505  Pnnce  Street.  1300  Alexandna.  VA  22314    

A-iencan  Petroleum  Institute.  1220  L  St .  NW  Washington  DC  20005  

A-Tiencan  Physical  Therapy  Assn.  1111  N.  Fairfax  Street  Alexandria.  VA  22314      

4~encan  Podiatnc  Medical  Assn.  9312  Old  Georgetown  Road  Bethesda  MD  20814-1621  

A-encan  Portland  Cement  Alliance.  1212  New  Yoni  Avenue,  NW.  1500  Washington.  OC  20005 

A-^encan  Public  Transit  Assn.  1201  New  York  Avenue  NW  Washington.  DC  20005 , 

Arr-erican  Pulpwood  Assn.  600  East  >fferson  Street.  Suite  350  Rockville.  MD  20852  . 

American  Radio  Relay  League.  Inc.  225  Main  Stree!  Newington,  CT  06111  „ 

Amencan  Retreaders  Assn  PO  Box  37203  Louisville  KY  40233     „ 

American  Short  Lme  Ranroad  Assn.  1120  G  Street  NW  #520  Washington.  OC  20005  . 


Amencan  Soc  ol  Anesthesiologists.  1101  Vermont  Ave  NW  1606  Washington  DC  20005  ._ 
Amencan  Soc  of  Health-System  Pharmacists  7272  W'sconsm  Avenue  Bethesda  MD  20814  . 

Amencan  lelNet  Inc.  21000  NE  28th  Avenue  1202  Miami,  a  33180  _.:. 

Anencan  Veterans  ol  Wond  War  II.  Korea  I  Vietnam  (AAIVETSI,  4647  fort)es  Boulevard  Lanham.  MD  20706  . 

Amencan  Velennary  Medicai  Assn   1101  Vermont  Avenue,  NW,  1710  Washington,  OC  20005-3621       _ 

American  Waterways  Operators.  Inc.  1600  Wilson  Boulevard.  11000  Arlington.  VA  22209 

Americans  for  Immigration  Control.  Inc.  725  2nd  Street.  NE  Washington.  DC  20002 

Americans  for  Nonsmokers  Rights.  2530  San  Pablo  Ave  .  IJ  Berkeley.  CA  94702  

A^enChoice  Health  Services,  Inc,  8045  Leesburg  Pike.  Suite  650  Vienna.  VA  22182 

1- e  Amiot.  10801  RKkwIle  Pike  Rockville.  MD  20815    

Urns  1  Amitay  PC  .  444  N.  Capitol  Street.  NW.  1712  Washington.  DC  20001 


Do 


Daniel  G  Amstutz.  1300  L  Street  m  #900  Washington.  DC  20005 

Jeffrey  M  Anders.  HOC  15th  Sireel.  NW,  1900  Washington,  DC  20005  

Bryan  D  Anderson  800  Connecticut  Ave    PW  Suite  711  Washington.  DC  20006 

Byron  Anderson.  1001  Pennsylvania  Ave  NW  I460(N)  Washington.  DC  20004-2505  . 
Carl  A  Anderson.  401  Michigan  Avenue  NE  Washington.  DC  20017 

Caroline  Anderson.  600  Maiyland  Ave    SW  Wast:ington.  DC  20024  _, 

Cynthia  C  Anderson.  750  17th  Street.  IWI  4th  Floor  Wasnington.  DC  20006-4607  .... 

David  J  Anderson.  66  S  Pearl  Street  Albany  NY  12207         ;.., 

Frederick  M  Anderson.  Box  3000    Bidg  5803  EClfi.  Dix  I  Fort  Dix.  NJ  08640-3000 

John  A  Anderson.  1333  H  St    NW  The  West  Tower.  8th  Fir  Washington.  DC  20005 

Ion  Anderson   1275  K  Street  NW  Suite  400  Washington.  DC  20005 

VaMon  G  Anderson.  12600  fan  Lakes  Circle  fairfax.  VA  22033-4904 

Wj-go  L  Anderson   1725  Jelferson  Daws  Highway,  Suite  901  Arlington.  VA  22202  . 

PR. ..mote  B  Anderson.  412  1st  St'eet.  S£,  Suite  300  Washington.  DC  20003 

Richard  f  Anderson.  1155  Connecticut  Ave  ,  NW.  #800  Washington.  DC  20036  , 

Steven  Anderson.  1764  Old  Meadow  Rd  f350  McLean.  VA  22102 

Tobyn  J  Anderson.  601  Thirteenth  Street.  NW.  1320  South  Washington.  DC  20005  . 

Andrews  Associates.  Inc.  2550  M  St    NW  1375  Washington.  OC  20037 

Do    

Do  


Oo 
Do 


Ernest  Antczak.  27777  Inkster  Road  fantiington  Hills.  Ml  48334 „_, „.._ _„„. 

Thomas  D  Anthony.  2500  PNC  Center  Cincinnati.  OH  45202  

Do  : 

Apartment  8  Office  Building  Assn  of  Metropolitan  Washington.  1050  17th  Street.  NW.  1300  Washington.  DC  20036 

Judith  C  Appelbaum.  1616  P  Street.  NW.  tlOO  Washington.  OC  20036 

WHiam  H  Applegale.  1001  Pennsylvania  Ave  .  NW.  17253  Washington.  DC  2000* _„... ^ 

James  N  Arbury.  1850  M  Street.  NW,  Suite  540  Washington.  DC  20036     

Paul  W  Arcan.  201  N,  Washington  Street  Alexandna.  VA  22314 

R  M  Julie  Archuleta.  1747  Pennsylvania  Avenue.  NW.  3rd  Fl  Washington.  X  20006  . 
Samuel  J  Ard.  PO  Box  1794  Tallahassee.  FL  32302 


Arent  Fox  Kintner  Plotkin  1  Kahn.  1050  Connecticut  Ave..  NW  Washington.  DC  20036-5339 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do  

Do  ..._ _.., 

Do .: 

Do  

Do  : c 

Do 

Do . 

Do  

Do  ., 

Do  . 

Do 

Do  

Do  -.-.- „ 

Oo  

Arizona  Students  Assn.  511  West  University  Dnve  Suite  4  Tempe.  A2  85281-5585 

Thipphavone  Phabmiiay  Ark.  1535  Mission  Street  San  Francisco.  CA  94103 _ 

John  G  Anington.  1130  Connecticut  Ave .  NW.  11000  Washington.  DC  20038  

David  C  Armi|o.  401  Coots  Boulevard.  NW  AibuQuerque.  NM  87121  

Luther  Glenn  Arnette.  1101  Mercantile  Lane.  Suite  100  Landover.  MO  20785 

Thomas  K  Arnold  6043  Shaffer  Dnve  Alexandna.  VA  22310 _ 

Oo 

Arnold  i  Porter,  555  Twelfth  Street.  NW  Washington.  OC  20004-1202 

Do   


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

DC 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Oo 

Oo  . 


Empioyer/Ciie" 


Jlnoncan  Speech-Language-Heanng  Assn 

Itaiencan  Assn  ol  Pharmaceutical  Distnbutore  . 

Northrop  Grumman  Corporation „ 

Thennedics  Detection  Inc    .   . 

TRW  Spce  8  Electronics  Group  

North  American  Export  Gram  Assn.  Inc 


Pharmaceutical  Research  &  Manufacturers  of  America  . 

Coca-Cola  Co  

New  Yorti  Life  Insurance  Conipam 

Knights  ol  Columbus  ......™™™™....™.™«™, 

Amencan  Fann  Bureau  Federatioa 

Ennjn  Corp  

KeyCorp/Key  Bank  ol  New  York  : 


Electncity  Consumers  Resource  Council  (EICON) . 

Society  of  the  Plastics  Industry.  Inc  

AAA  Potomac  _ 

Alliant  Techsystems.  Inc  _ 

Independent  Insurance  Agents  Ol 

WMX  Technologies  Inc     

Amencan  Fmzen  Food  Institute 


National  Independent  Energy  Producers 

Amencan  Soc  ol  Assn  Executives      

Blue  Cross  and  Blue  Shield  ol  NO 

Mars.  Inc 

National  Trailer  Dealers  Assn  

Saieguard  Amenca  s  Family  Enterprises  _ 

Michigan  National  Corp  

Frost  i  Jacobs  (For  Comprehensive  Medical.  Inc) 

Frost  8  JacoOs  iFoi  Western  Hills  Imaging  Center.  Incl . 


National  Women's  Law  Center  

Amencan  Soc  ol  Cimical  Pathologists  . 

National  Muiti  Housing  Council 

Retired  Officers  Assn  

Occidental  Chemical  Corp  

St  Joe  Paper  Co       


Amencan  Amusement  Machine  Assn  

Amencan  Assn  of  Bioanalysts    .         

Amencan  Assn  of  Occupational  Health  Nurses  . 
Amencan  Board  of  Examiners  m  Clinical  Social  1 

Amencan  lelNet.  Inc  

Association  ot  Professional  Flight  Attendants 
Children  With  Attention  Deficit  Disorder  (CIMOOI  . 

Children  s  Health  fund  

Columbia  University     

forschner  Group.  Inc 

Health  (Emmons  Institute    •     ■  ■ ,  ■    , 

Health  Industry  Initialnie  „ 

Hoechst  Marion  Roussel.  Inc   

Independent  Federation  ol  Flight  Attendants 
htemational  Society  for  Dinical  Laboratory 

Mercy  Hospital  ol  Des  Moines  Iowa 

National  Assn  of  Recording  Merchandisers  . 
National  Parking  Association 

Navaic  Nation  _ 

North  Amencan  Training  Semes,  Inc  . 

Prime  lime  24  

Raytheon  Company    _ 

Video  Software  Dealers  Assn 

Worksite  Health  PromoLon  Alliance 


Recfipti 


23.781  46 


405.02896 
124^591 


133.362  00 

sdb'oo 


9000 

499.27500 
15833  56 

4.610.00 


16000  00 
7.500  00 
5.000.00 


13200 

45000 

50000 

5.375.00 

3.000.00 


120.00 


Consumers  Union  o!  U  S .  Inc  . 

Amencan  Insurance  Assn  

Westland  Development  Co.  Inc  . 


Amencan  Military  Society  (AMS)  _ 

DeAngeius  Schaler  t  Associates  (tor  CABFETVN) 

DeAngelus  Schaffer  8  Asosciates  (for  11^ 

Amencan  Red  Cross  . 
Atlantic  Richtield  Co 
Bessemer  Group.  Inc 


Building  and  Constniction  Trade  Department.  AR-CIO  

City  of  Reading 

Commissioner.  Dept  of  Telecommunications  City  of  New  Yeili  . 

Computer  Sciences  Corp     

Continental  Corporation 

General  Cable  Corp 

General  (inference  of  Seventh-day  Adventists 

Glaxo  Wellcome.  Inc   ^ _ 

Greenwich  Capital  Markets.  Inc  

Hoffmann-La  Roche,  Inc  „., 

Hopi  Indian  Tnbe 


Michigan  National  Corp  (for;  Beverty  Hills  Fed  Savings  Bank) . 

Montefiore  Medical  Center 

Motonsia  Inc  

National  Assn  ol  Telecommunications  Officers  &  Advisors 

National  Coordinating  Comm  lor  Multiemployer  Plans  ..... 

Paine  Webber  Group  Inc  _... 

Philip  Morns  Inc     » 

Recording  Industry  Assn  of  Amofica,  kic 

Republic  ol  Venezuela  , m 

Scr.pps  Research  Institute 


tioe-ctu'f; 


386  886  :  ■ 
28285  c; 
23.781  46 


347.009.58 
12.47591 
23.425  52 
83.171.19 

133362  00 


17.918W 
500  00 
6.06013 
51.95132 
29J04  00 

vzHJia 

~5ST76 

15.833  56 

4.610  00 

3I0« 


60886 
"■»7S 


III  57 

134  00 


530.07 


9.806  00 

11  5O0O0 



6.6O0  00 

5  000  00 

20.00000 



\ —    - 



IMJO 

2.700  00 

8.860  00 

31250 

327  00 

17.889  34 

13.588  29 

15.967  54 

93i5 

337iO 

273  55 

1076  00 

3  072  26 

4  328  69 
432  63 

2S16 

40.56232 

5J14  93 

1.322  32 

3  00032 

4.796  00 

930.33 

1.545.45 

717  19 
44  00 

21542 

6315 

040 

21522 

C3.1 17.93 

"1792914 

30.936  42 

104.75 

2.00064 

981.5$ 

"-42063 

56188 

2162 

81215 

1  675  30 

425  00 

50000 

2.t89M 

13.60000 
4.165.00 

6212 

10.611.58 

2J36.05 

66975 

6J09.62 

40.53 

16.815  23 

113.87 

8.750  00 

41442 

1.946  60 

12.993J1 

34392 
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Ofganization  or  Individual  Filing 


Do 
Do  . 
Do  . 
Do  . 


Thomas  M.  Arraunitk.  1301  K  Street.  NW.  11200  ««aslim|tni.  K  20006  . 

Dedofah  Mclteal  Amndell.  519  C  Street  NE  Washington.  DC  20002 -„. 

Oelira  B  Arnngton,  8219  leesburg  Pike  Vienna.  VA  22182 

Met  t  tMtea.  1801  K  Street.  NW.  MOOK  Waslnogtoo.  K  20006 


•• .::..; ;.:::;....    _::::::::::::::;::::::;.::::--:.-;: :.:i::.:::;;::::::;:i;":':::::":  ::.:::.:::;■:::■;■■■ 

Da            

\ 

D^ :7:~:'~"'"~ : : 

Do      .          .        _    _ 

Of            .                         ,  .                               

fr     ,           ,.. 

Oe                 ...                                                 

s* 

•S                   : 

b _ 

9^        „                        :               ! : : : 

«•     . 

a.    .  :.       :      ..::.:.::::    :::::    ,  ,  y;           :-: 

Otr' 

tti.        .  ,,  ,       ,                  .  .    ..:.:.         ::;: 

p» 

Dn    

111.                         

Bi  

Do  -    _ 

0»     , 

0"  ..                        ,   ,   ,       , 

0»                                            

to 

Do " ,      .,,, 

Bo. 

lb       -_ 

to 

to 

to ,,. 

Hi      .   _._ 

to    .   ._ _ 

■■■■.•... 

to....                        

to 

1 

to_ , 

to ,          ■      ^    ■ 

to 

to  ,,,:,,                          !        

to..      ._ _ 

1 

Do        .  -       ._ , _ , : :;    "" 

to. 

Do 


tone  Astief  1130  ConnectKiil  Ave.  KW.  Suite  830  Washington  DC  20036  

Asian  Pacific  Economic  Educational  Cultural  Organitation.  PO  Box  891  Manila,  Philippines . 

Oonaiil  0  Asmooga.  1919  Pennsylvania  Ave  .  W».  Suie  300  Washignlon,  DC  209O6       

Associated  Genetal  Contractors  of  Amenca   1957  E  St .  WW  Washington.  DC  20006   

Associated  Students  of  Itorthein  Arizona  University,  PO  Boi  6003  Flagstaff  A2  86011-6003  

Association  of  American  Puoiisiiers.  1718  Connecl«:ut  Avenue  NW  Washington.  DC  20009-1148   

Association  ot  American  Railroads  Amer.can  Railroads  Building  50  F  Street.  MH  Washington.  X  20001 
Association  of  Amencan  Veterinary  Medical  Colleges.  1101  Vermont  Avenue  m  1710  Washington.  DC  20065  ... 

Association  ot  Bankruptcy  Professionals,  inc.  PO  Boi  1394  lyrchpurg.  VA  24505    

Association  ot  Maiimum  Service  Television,  Inc   1776  Massachusetts  Avenue  NW,  1310  Wasliingtoo  DC  20036 

Association  o<  Oil  Pipe  Lines,  1725  K  St ,  NW  Washington.  OC  20006 

Association  of  State  t  lernronai  Health  Otticials.  415  Second  Street,  NE.  Suite  200  Washington  DC  2000? 

Boh  Asitalos,  1201  I  Street  NW  Washington  OC  20005  

Carol  F  Aten,  1 776  Massachusetts  Ave    NW  Washington.  DC  20036   I I 

Eiise  Atkins.  ;700  Pennsylvania  Ave    NW  »950  Washington,  DC  20006  ^ Il__„ 

Atlantic  Richtieid  Co  515  South  Flower  Street  Los  Angeles  CA  90071 i 

Friij  £  Attaway.  1600  Eye  St .  IW  Washington  DC  20006 ^ , i 

lonathan  P  Atwood.  100  West  Putnam  Avenue  Greenwich,  CT  06830 ,  , , ,~"  "  ' 

Kenneth  £  Auer  50  F  Street.  NW,  1900  Washington.  DC  20001    i 

Linda  M  Aughs.  1100  South  Washington  Street  AJaandria,  VA  22314-4494  .„ 

Frank  W  Ault,  20O9  N   14th  Street,  1300  Arlington,  VA  22201  

John  S  Autty,  1133  Connecticul  Avenue  NW,  #1010  Washington,  DC  20036 .: 

Les  AuCoin.  Bo|K  t  Gates  1299  Pennsylvania  Ave .  m.  1875  East  Washington.  DC  20004 

Do 

Do   

Do ::z:   z'" " 

Do 


Avon  Products.  Inc.  9  l*»t  57th  Street  New  Tort.  NY  10019   

Menibel  Symington  Ayres.  601  13th  Street,  NW,  #320  South  Washington  OC  20005 

AOPA  Legislative  Action,  500  E  Street.  SW.  1920  Washington  DC  29024 

ARCO  Chemical  Co,  3801  West  Chester  Pike  Newtown  Square  PA  19073 

Edward  J  Babbitt.  400  Broadway  Cincinnati.  OH  45202 

Gregory  R,  Babyak.  1747  Pennsylvania  Ave ,  NW,  1900  Washington.  OC  206b6  . 

Do 

Do 


-r 


Wendy  Bacr.  4214  hog  St««t.  West  Alcundna.  VA  22302  ._ 

Charlotte  M  Bahm,  900  19th  Street.  Wt.  Suite»400  Washington  DC  20096  .     . 
George  F  Bailey  Ir .  400  South  Union  Street,  #495  Montgomery  Al  36104     ... 
William  W  Bailey   1201  Connecticut  Avenue,  NW.  1300  Washington.  DC  20036 
Bailey  t  RoOmson,  1201  Connecticut  Avenue.  NW.  #300  Washington,  OC  20036 

Do    

Do 

Do " " 


Do 


Deborah  Baker  2900  Chamblee  Fucker  Rd  ,  Bldg  5  Atlanta  GA  30341 
Gerald  E  Baker,  1625  Massachusetts  Avenue,  m  Washington  DC  20036  . 

lames  Jay  Baker  1742  N  Street.  NW  Washington  DC  20036  

Do  

John  0  Baker,  815  Sixteenth  Street  gW  Washington  DC  200O6   T 1' 

0  Gamty  Baker.  2501  M  Street,  m  Wasnmgion,  DC  20037  . 


Baker  S,  Botts.  LLP,  the  Warner  1229  Pennsylvania  Ave.  ••  Wasbiniitiin.ixi  29004-2400" 
Do 


Do  . 
to. 
Ot. 
to. 
D». 
to. 


t  Meallhcaio  ConsuKmi.  Inc.  Sottt  2990.  Box  82058  One  Amencan  Square  Indianapolis,  IlisiK'" 

Do   

Do  ..._ _Z 

Do '""' 


Employer/Client 


Stanford  University       _ 

State  Farm  Mutual  Automobile  Insurance  Co  ._ 

Tambrands,  Inc    «.«__„.... 

Unilever  United  Stales,  he 

IBM  Corp 


Home  Care  Aide  Assn  ot  Amenca/lbtioul  Assn  tor  Home  Ctrt  . 

Cable  i  Wireless.  Inc  _.... 

Amencan  Insurance  Assn 

Amencan  Koyo  Corp 


Association  lor  Responsible  Themiil  Treotimal . 

Bnstol  Myers  Souibb  Co   „ 

BKK  Corporation 


Can  Manufacturers  Institute 

Cellular  relecommunicatiofls  hdostiy  Assa 
Centenor  Energy  Corp 

Central  i  South  West  Corp 

Circus  Circus  Entemnses.  loc  . 

Citicorp 

Corning.  Inc    

CAJ  Wireless        

Electronic  Data  Systems  Corp  . 

Faitchild  Airtralt.  Inc  

Federated  Investors 

Financial  Guaranty  Insurance  Corp  . 

Great  Lakes  Museum  of  Science  Envmnmcnt  t  TkImioIoo  .- 

Hearst  Corp       

Hicks  Muse  Tate  t  Furst 

Hong  Kong  Economic  8  trade  Ottice  

Hunt  Valve  Co.  Inc    , 

Information  Technology  Industry  Counal 

Investment  Company  Inslilutt  

Jeffries  8  Co,  Inc   

LFV  Corp  

Malrite  Commonicttiom ____™. 

Monsanto  

Motorola        

Mt  Carmel  Health 

National  Assn  of  Broadcaston 

Nintendo  ot  America        ,...__„ 

Pinpoint  Communications  _.... 

Sammons  Enterprises,  Inc  

Snap-on.  Inc 


Receipts 


17,264  29 


11.006.14 
'■  200X10 
17.S0e.B0 

3.7SO.0O 

1.480.90 
4.200.00 


2.090.00 

""imoi 
Twiim 

1.125  00 
2.500  00 
8,300.90 
3,050.00 


4.450.M 


IJOOOO 
2,»0.00 


Southwest  Florida  Enterprises.  Inc 

Tesoro  Petroleum  __ 

Tnbal  Alliance  ot  Northern  California 

TCHiberty 

U  S  long  Distance  Corp    __ 

United  Services  Automobile  Assn  

Westinghouse  Electric  Corp  

Whirlpool  Corp , . 

Working  Group  on  RtO 

VtondCom.  Inc 


Southern  Company  Services.  Inc 


Aowncao  Hoalth  Intormatioa  Manaitiatiit  Mm 


Amencan  Health  Care  Assn 

National  Parks  t  Conseivatioii  ta«  , 
Valis  Associates _ _ 


Motion  Picture  Assn  of  Amenca,  Inc  . 
UST  Public  Affairs,  Inc 

Farm  Credit  Council   

National  Beer  Wholesalers  Assn  . 

Amencan  Retirees  Assn       „, 

ISA- 1.  Inc       

City  of  Gresham 


2.785  99 

37400 

mm 


13.170.00 

594  00 

2.500  99 


2.200.00 
1,375.00 


4.125  00 
5.050  00 
7.250  00 
6.750.00 


7.250.00 
9.825  99 
2.400  00 
2.250.00 


4.2S6.24 


20.49100 
153.27989 


14.000.00 


22.900.00 

"  2miJo 


Confederated  Tribes  of  the  Grand  Rondl 

International  Paper    

Northwest  Forest  Resoun:e  Council  

Tillamook  Creamery  Assn    


Hatnnal  Indtpmdtnt  Eneror  Produciii 


Western  t  Southern  Lite  Insurance  Co . !.„„...._.___ 

Contact  Lens  Institute  ___..,._..,. 

Genentech  ^^^______.„ 

MacAndrews  8  Forbes  Holding,  Inc .  ,.; ,,, , ,,    ,, 

IHPA  -  The  International  Wood  Produds  tan    .      ..  ,    .,, 

Amenca  s  Community  Bankers ..-____. 

CSX  Transportation     „ „ 

Bailey  8  Robinson  (For  Nonprescnption  Onif  Maoufadutais  tan) 

8ai«r  Corporation 

Natural  Disaster  Coalition   _.._ ._ 

North  Amencan  Vaccina.  Inc  ;, 

NOMA  —J..™. 

Ormet  „ ,      ..         

Amencan  forest  8  Paper  Assn,  Inc  ..-.. „. 

Ajr  Line  Pilots  Assn    „ _. 

National  Rifle  Assn  of  Amenca 


Sporting  Arms  8  Ammunition  Manufacturers  Institutl  , 

International  longshoremen's  Assn.  AFl-CIO  

Chemical  Manufacturers  Assn.  Inc  

Association  tor  Manutactunng  Technologies       , , , 

Information  Technology  Industry  Council 


Mickey  Leiand  National  Urban  Air  Tnics  Research  CenMr  .„ 

Ministry  of  Foreign  Affairs  of  the  Republic  of  Yemen  

Northern  California  Oistnct  Export  Council 

Rhone-Pouienc.  Inc  . 

Sanitill.  Inc   


Westinghouse  Electnc  Corp  

Armstrong  County  Memonal  Hospital . 

Clarion  Hospital  

Colguitt  Regional  Medical  Center 


Good  Samantan  Hospital  8  Health  Care  Center 


140.00 
48861 

4.000  00 
10.000.90 


lOlM 

434  00 

85900 
51500 


7.678  13 
318,467.00 


87iO 


37.50000 
9.000  00 
75.000  00 
31,686  25 
30,00000 


18.75000 
3,257  00 
4.950  00 
8.490  99 

13il4  10 
6,900.90 


10.000.00 


4.928.00 
1.06100 
3.250  00 
3.25000 
7.599  00 
4.999  99 


Expenditures 


29  68 


573.07 


1,600  00 

727  OC 
1,I950C 


815,00 
"2942^00 
"2480  QG 

2.250  00 
"2!665.00 


650  00 
95O00 


1,520  OC 
190  OC 
105.00 


1,760  00 

4250C 


2.005  OC 
3,735  OC 
3,680  OC 
5.410  00 


4.175  00 
2.365  00 
1.880  OC 
1.560  00 
4,254  09 


42  00 
16,500  00 


20.491  00 
153.729  89 


1.147  13 
120  00 


2J50O0 
408  62 


2.21690 
12827 


649  00 
20467 


1.433.45 


218,690.00 


42.19 


792.72 

'm'M 


1.002  00 

5  00 

194  00 


1,276  00 


1600 
23.00 
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Organijation  or  IndiviOuai  Fiimg 


Do  , 
Do  , 
Do  , 
Do  . 
Do 
Do  . 
Do 
Do  , 


Diane  L  Baldwin,  200  South  Snth  Street  Minneapolis,  MN  55402  

Elitabeth  Baldwin,  750  First  Street,  NE  Washington  DC  20002-4242 
Paul  W  Baldwin,  500  Areola  Road  Collegeville,  PA  19426 
Andrea  Ball.  1601  Connecticut  Ave  ,  NW,  #601  Washington  DC  20009 
William  I  Ball  III,  1101  16th  Street,  NW  Washington.  DC  20O36 
William  Lewis  Ball.  1660  L  Street.  NW,  #401  Washington.  DC  20036 


Ball  Janik  8  Novack.  1101  Pennsylvania  Avenue,  m.  #1035  Washington.  OC  29004 

Do 


Do 
Do 
Do  . 
Do  , 
Do  , 
Do  , 
Do  . 
Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do. 
Do 
Do. 
Do 


Oebra  T  Baiien  1130  Connecticut  Avenue,  **,  #1000  Washington  OC  20036  . 
Thomas  M  Balmer   1250  H  Street.  NW.  Suite  900  Washington  DC  20005 

Michael  Baly  III,  1515  Wilson  Blvd  Arlington,  VA  22209  

Balzano  Associates,  1730  North  Lynn  Street  Arlmgton.  VA  22209     

James  T  Banks.  1155  Connecticut  Avenue,  NW  #800  Washington.  OC  20036 

Kip  B  Banks,  1201  New  York  Avenue,  m  Washington,  DC  20O05  

M  Graeme  Bannerman,  888  16th  SI .  NW  Washington  OC  20006  ..     

Do  ,.  


Do 
Do  , 
Do 

Do 


Eliiabeth  A  Bannigan  1225  Eye  Street.  NW  #1100  Washington,  DC  20005  . 

Linda  W  Banton.  6801  Rockledge  Drive  Bethesda,  MO  20817  

James  W  Bapple  III,  5535  Hampstead  Way  Spnngtield  VA  22151  _.. 

Dana  Barbien.  600  Maryland  Ave  ,  SW,  Sutie  700  Washington,  0C70024  ,  .... 
Anoin  H  Bartour.  1010  Wisconsin  Ave,,  NW,  #900  Washington,  DC  20007  ... 
Betsn  Banrlay.  1445  New  York  Avenue.  NW,  8th  Floor  Washington,  OC  20005 

Donald  P  Barger,  74  Dairypond  Road  Noms  TN  37828  

Russell  [  Barker,  9005  Congressional  Court  Potomac  MO  20854  

tared  A  Barlage,  122  C  Street,  NW,  4th  Floor  Washington,  OC  20O01   

Thomas  W  Barlow,  PO  Box  14000  Juno  Beach,  fl  33408         .        

Iraline  G  Barnes   1900  Pennsylvania  Ave,  NW  Washington,  OC  20068 

Joseph  L  Barnes,  125  N  West  Street  Alexandria,  VA  22314-2754 

Mark  Barnes,  1200  G  Street  NW,  Suite  800  Washington  DC  20005  „ 

Do 


Barnes  8  Ttiornburg,  1313  Merchants  Bank  Building  11  South  Mendian  Stneet  Indianaplon.  M  46204 

Larry  P  Barnett,  8752  Center  Road  Spnngtield.  VA  22152 

Barnett  8  Sivon,  PC,  2000  M  Street,  NW,  Suite  740  Washington  DC  20036 

Ray  A  Barnhart,  1012  East  38  1/2  Street  Austin,  TX  78751 _' 

lean  M  Baronas,  1401  H  Street,  NW,  1200  Washington,  DC  20005 .. 

Michael  E  Baraody.  1331  Pennsylvania  Avenue.  NW,  #1500-N  Washington.  DC  20094-17b3 

Eugene  M  Barr,  Associated  Petroleum  Industnes  of  PA  PO  Box  925  Hamsbutg,  PA  17108        

James  C  Barr.  1840  Wilson  Blvd  ,  #400  Arlington,  VA  22201     

Teriy  N  Barr.  50  F  Street,  NW.  #900  Washington  DC  20001         ,,l_IZr' 

Oavid  C  Barrett  Jr,,  1201  New  York  Ave    NW,  1830  Washington,  OC  20005      ' ~ 

David  I  Barrett,  801  Pennsylvania  Ave    NW  Suite  955  Washington,  DC  20004 

Michael  F  Barrett  Jr ,  1275  Pennsylvania  Ave  ,  NW  IllOO  Washington  DC  20004-2404      .  

Robert  E  Barrow,  1616  H  Street,  NW  Washington,  DC  20OO6   

Albert  P  Barry,  2011  Crystal  Onve,  #107  Arlington,  VA  22202 '. 

Colleen  L  Barry,  1828  L  Street,  m  Suite  1010  Washington,  DC  20036 


Thomas  M  Bariy,  1401  I  Street,  m.  Suite  1100  Washington,  DC  20005 

linda  Curry  Bartholomew,  2  North  9th  Street  Allentown,  PA  18101         

Linda  L  Bartlett,  1341  G  Street,  NW,  9th  Floor  Washington  DC  20005 

Robert  G  Bartlett.  1415  Elliot  Place,  NW  Washington,  DC  20007  _.... 

William  N  Bartolone  1331  Pennsylvania  Ave    NW.  »1331N  Washington.  OC  20004 
Jo-Anne  R  Basile.  1250  Connecticut  Ave    NW  2nd  Floor  Washington  OC  20036  .. 

J-  Mel  Bass.  1401  H  Street,  NW  Washmgto-  DC  20005  

Robert  W  Batchelder,  1201  New  York  Ave  ,  NW  Washington,  DC  20005 


Dick  Batchelor  Management  Group,  Inc,  201  South  Orange  Ave  ,  Suite  1017  Orlando,  Fl  32801 

Diane  Baleman,  501  2nd  Street.  N£  Washington.  OC  20002     

Paul  W  Bateman,  490  Fort  Williams  Partway  Ateandna,  VA  22304-1810 __. 

Do  _  

Do  ■■  -  ■ 


Richard  M  Bates,  1150  17th  Street,  NW,  #400  Washington  OC  20036 _. 

Ifusseii  B  Balson,  1615  H  St ,  NW  Washington,  OC  29062  __!_ 

Lana  R  Batts,  2200  Mill  Road  Alexandria,  VA  22314     „ 

Ga7  Lee  Bauer,  700  13th  Street,  NW,  #500  Washington  DC  20005   " 

Laura  M  Baughman,  325  7lh  Street,  NW,  #1110  Washington,  DC  20004  .111 

Barbara  Bauman,  1301  Pennsylvania  Ave  ,  NW,  Suite  1030  Washington,  DC  20004 

Charles  E  Baxter.  P  0  flox  1682  Austin.  IX  78767      

Carl  T  Bayer.  2111  Wilson  BoulevartI,  Suite  1100  Arlington.  VA  22201  .: _ 

Judith  Bayer,  1401  Eye  Street,  m  Suite  600  Wasliington.  DC  20005        .". 

Bayh  Connaughton  fensterheim  8  Maione  PC  1350  Eye  Street,  NW,  #200  Washington,  DC  20(iO5  „_ 
Do  


Do  . 
Do. 
Do 

Do 


Kim  KoonU  Bayliss.  One  Massachusetts  Ave..  MW,  ThinI  Floor  Washmgton,  DC  20001 

loanne  Elden  Beale  4455  Woodson  Road  St  Louis,  MO  63134  

Bruce  A  Beam,  801  Pennsylvania  Ave  #214  Washmgton,  OC  20004         _ 

Bechtel  8  Cole,  Chartered,  1901  L  Street,  Nw,  Suite  250  Washington  OC  20036 

Do  ', 

Edward  A  Beck  IH.  1615  L  Street,  NW,  #1205  Washington,  OC  2(1036    ~,.. 

Steven  R  Beckman.  1757  N  Street,  m  Washington.  OC  20036  

Howard  Bedim,  601  E  Street,  NW  Washington,  DC  20049  

Mary  Elizabeth  Beetham,  1101  14th  St ,  NW,  #1400  Washington  DC  20005  ...  . 

William  A.  Behsn,  1700  N  Moore  St ,  #1801  Artmgton.  VA  22209  

William  M.  Behan.  1667  K  Street.  NW.  #1230  Washington,  DC  29006  


l.Tipioyer/Dien; 


Receipts 


Greater  Dayton  Area  Hospital  Assn  

Hospital  Council  o1  Northwest  Ohio  „...._, 

Marion  General  Hospital    

St  Anthony  Hospital  8  Health  Care  Center . 

Titis  County  Memonal  Hospital  

Trinity  Regional  Hospital  ______„ 

United  Hospital  

Winter  Haven  Hospital     ,,._ 

Grand  Metropolitan  Inc  

Amencan  Psychological  Assn 


Rhone-Pouienc  Rorer  Phannaceuticala,  he 

Alliance  lor  Justice 

National  Soft  Dnnk  Assn  

General  Motors  Corp  

ARCO _ 

Citir  o(  Bellevue  (Washinfton)  _______ 

City  of  Modesto _ 

City  of  Portland  OR  __ 

City  University   

Clackamas  County 


Clatsop  Community  College  ^^ 

Commercial  Informations  Systems,  he 

CPAFB  (Committee  to  Preserve  the  Amencan  Family  Busioess  _ 

Greenbrier  Leasing.  Inc  _ ._ 

Northwest  Industrial  Gas  Users  ] 71".... 

Northwest  Woodland  Owners  Council ; '"_'' 

Oregon  Community  College  Assn , J 

Oregon  Department  of  State  Lands  , I 

Orejen  Department  of  Transportation , 

Oregon  Forest  Industries  Council    —_„__„___ '„ 

Oregon  Graduate  Institute  ot  Science  8  leehnoloo " 

Port  of  Hood  River 

Schmtzer  Steel  Industnes  

Amencan  insurance  Assn  . __. ,,.,,, 

International  Dairy  Foods  Association 

Amencan  Gas  Assn      ,  

Ncrthrtip  Grumman  Corporation  . ., 

WMX  Technologies,  Inc    „ • 

Amencan  Public  Transit  Assn    „ 

Bannennan  8  Associates,  Inc  (ForArab  Republic  ot  Egypt) 

Bannerman  8  Assxiates,  Inc  (For Elf  Atochem.  NA,  Inc)  

Bannerman  8  Associates,  Inc  (For  Embassy  ot  El  Salvador)  

Bannennan  8  Associates  Inc  (Fortjovernment  ot  the  United  Arab  Emirates) 
Bannemian  8  Associates  (For LA.  Motley  8  Co  (for  Government  ot  the  Phil- 
ippines!) 

Bannerman  8  Associates,  Inc  (For  Lebanese  American  University)  

Handgun  Control,  Inc  „..„ 

Lockheed  Martin  Corp    ,    , 

National  Assn  tor  Uniformed  Services , ™.-_™__„„ 

National  Fed  ot  Independent  Business ZZ 

Grocer  Manufacturers  of  America,  he  

Public  Secunties  Assn  , ,   , , 

National  Partis  8  Conservation  Assn  ,  ..    

Peanut  and  Tree  Nut  Processors  Assn  

Amencan  Wind  Energy  Assn  , 

Flonda  Power  8  Light  Co    : . , ,  " 

Potomac  Electnc  Power  Company  .  

Fleet  Resenre  Assn 


5.990  90 
5.900  90 
2.900  00 
4.900.90 
6.500  00 
3.900.00 
6.50000 
10,900.90 

290J9 

1,500.00 

9600 

1,642.74 

iJOMK 

3.19959 

5.61352 

6.600.00 

21.000,00 

13.824  50 

21.636.90 

9.900  00 

1.51090 

15,900  00 

41.160.50 


18,000.00 
9,00000 


24,300.90 


9.022.00 
10.5DOOO 
6476.00 


Expenditures 


1290 
19.20 

"isii 

"isuTi 

120  53 
63148 
1.01665 
2.92328 
1.677  M 
1460  57 
3,31750 
165  52 
2,469  68 
3.243  17 

2.99597 
1.219  26 

'2700  90 

446  43 

1.34544 
935.87 


FireAnn  Importers  Fair  Trade  Group  (FAR) . 

National  Rifle  Assn _.. 

Health  8  Hospital  Corp  of  Manon  County 


Aviation  Management  Associates  IForWiteoi  Eleetne.  Inc) . 

Citibank,  NA      

Marathon  Oil  Co  _ 

Xerox  Corp    

National  Assn  ot  Manulactgitrs 

Amencan  Petroleum  Institute     , 

National  Milk  Producers  Federation 

National  Council  ot  Farmer  CooperatMtt 

National  Gram  8  Feed  Assn  _..„ 

Morgan  Stanley  8  Co.  Inc  _ _. ,, 

ALZA  Corporation 

National  Grange : 

AAI  Corporation 


Rosapepe  8  Spanos.  Inc  (ForiH  8  R  Block) 

SBC  Communications,  Inc  

Pernsylvania  Power  8  Light  Co  

Philip  Moms  Management  Corp 

National  Stone  Assn  __._, 

Cray  Resean:h,  Inc  _, 

Cellular  Telecommunications  Industry  Assn  , 
Amencan  Automobile  Manufacturers  Assn  ... 
Amencan  Public  Transit  Assn 


Orlando-Orange  County  Expressway  Aufhonlir  ., 

Fertilizer  Institute 

Klein  8  Saks,  Inc  (lor  Ailtrista  Zinc  Products) 
Klein  8  Saks,  Inc  (for  Gold  Institute),  et  al. 


Klein  8  Saks,  Inc  (for  Platinum  Guild  Int'l  (USA),  he)  . 

Disney  Worldwide  Services,  Inc     

Amencan  Furniture  Manufacturers  Assn . 

Interstate  Truckload  Carriers  Conference 

Family  Research  Council     

Trade  Partnership  (For  Coalition  tor  GSP)      ,  -„,,,, 

Kansas  City  Power  8  Light  Company,  et  al.  _______ 

Blue  Cross  8  Blue  Shield  ot  Texas,  Inc 

Teledyne  Industnes,  Inc  

United  Technologies  Corp 

AssKiated  Greup  _ 

Citiarp 

Cook  Gniup  . 


4.000.00 

12^1250 
8.030.00 
3.990  00 
1.090  00 
500  00 

7172 
IOJ00  90 

99  00 
70  35 

1500  00 

2.00000 

l.OOOOO 

4.02840 

2  1750O 

1.102  50 
340100 
4233 
12.500  00 
993  20 
4.200  90 
6.956-22 

200  00 

299  61 

75  62 

834  05 

.___. 

— - 

4t.n0.18 
1.957  50 

464  40 
1.25867 

4,065.00 

4.500  00 

1.500  00 

990.00 

125  00 
1.78100 

TiSMO 

4.000.00 
70000 

5.000  90 



5.837.50 

82461 

15.000.00 

13731 

750.00 

4.000  00 
10.00000 

2,000  00 
1.580,00 
15.000  00 
990000 

50000 
30.490  00 

303  05 

L684  11 

1,177,51 

National  Soft  Onnk  Assn  . 

Real  Estate  Capital  Recoweiy  Assn  , 

TENKCO  _ 

United  Video.  Inc 


Catholic  Health  Assn  at  the  United  States  . 

Amencan  Electnc  Power  Service  Corp    

Advanced  Cordless  Technologies.  Inc  

Press  Broadcasting  Co.  Inc  .,_ 

Smith  Helms  Mutliss  8  Moore  . 

Int'l  Union  United  Auto  Aerospace  8  A(tK  Implenicot 

Amencan  Assn  of  Retired  Persons   .._ 

Defenders  of  Wildlife  

Magnavoi  Electronic  Systems  Corp 

Oeere  8  Company _ 


7.00000 
9.090.90 
9.990.90 

12J7509 

50000 

70000 

2.482.00 

2,45250 

19,517.00 
7,500.00 
5.695.00 

32.400  00 
6.24987 

20^469^9 
2,00033 

447irT02 
17.0101)0 


2S2.0D 


2,554.93 
8.995.66 
10.590.53 
2.499.25 
4.000.00 


1.738  39 
878  46 
35000 


3.696  26 

9jn« 

927  77 

208457 
450.90 


tbuxa 

4S0J0 

isjn.u 


650  28 

25  00 

615.95 

53.10 

J.7t4Jl 


34394 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Qrganiiation  or  Individual  Filing 


Ed«in  L  Betirens  Ma'ttl  Squjf!  801  Pennsylvania  Ave ,  m  1720  Wasnmgton.  OC  20004-2S04 

loe  Beiew   lOOO  Wilson  BouHvaid.  30tli  tloof  Arlinglon.  VA  22209-3908      

Alena  Bell.  1101  PennsyWama  Ave    *».  1200  Wasliinjton,  DC  20004    

Judim  Bell.  1535  Mission  Street  San  Frawisco.  CA  94103   '■ 

ReUecca  leone  Bell,  8219  Leesdutg  Pike  Vienna,  VA  22182 


Stepnan  0  Bell.  600  Maryland  Ave  ,  SW,  •202W  Washmfton.  DC  20024 

Winston  Everett  Bell.  PO  Boi  26543  Las  Vejas.  NV  89126   

James  P.  Bellis.  700  Uth  Street  m  1650  Wasnmjton,  DC  20004 — 

r  A  Beilissimo   1000  Connec  c  >v«    m  Suite  507  WasAin|lMi.  DC  20036  . 

Judith  H,  Belk).  1722  Eye  Sfw   f*  «r.-  ngton  DC  20006  — 

Keitli  B  Belton.  2501  M  Strs*-  NVi  Has-  ngton  DC  20037  

Beverly  Ann  Benedict.  2414  16tii  Street  Anacortes.  WA  98221 


Maynard  Beniamm.  1500  Duke  Street.  M40  Aleundna.  VA  22314-3400     

David  J  Bennett.  1800  M  Street,  m  4325  Soufi  Washmjlon.  DC  20036   ^ 

8arl)ara  Anne  Bennison   1155  I5t^  :■"•   "W  la"    *j!- njton  DC  200O5  

John  C  Bennison.  1101  King  Streer  i?i3-:   -<   ''..     :         - 

Fredericn  S  Benson  III.  1100  Connec    .    iv  vw   «:::  rtashinglon.  DC  20036 

James  E  Be'ton  Nevr  Jersey  Pet ro*.-  ::.         50  W  Slate  St-eet  Trenton.  Ill  08808  . 

Chanes  D  Bereti,  1101  Uth  Street  W   i  i::  Aasnmgton,  X  20005     

Diane  Soucy  Bergan.  1707 1  Street  Wii.  ijv^  nrasii.ngton.  K  20036 

Douglas  L  Berger.  1333  F  Street,  m  1710  Washington.  OC  20004-1108 


Bergner  Bocluniy  CUiugh  i  Brain.  1101  16tti  Street,  m.  1500  Washington.  OC  20036  . 


Do 
Bo 
Dd 
Oo 
Od 
Bd 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Bo 
Oo 

e» 

Do 
Do 
Oo 
Oo 
Oo 
Do 
GeneS 
Paul  C 
Do 
Do 


■■■'■- 

"    -' 

. 

i .      f            

1 

i 

'* 

-, 

""" 1"  ,,::  '  '  .  , 

- 

■              -                                        - - ■[■■■    ;     ^ 

Bergotlen,  66  Canal  Center  Plaja.  Suit  600  Alaandna.  VA  22314  . 
Bergson.  Bergson  i  Comoany  1319  F  Street.  NN.  1301  Wasliington 

K  20004 

. 

■  1 1  ~ 

" 

^_  „..._.-«. 

Dayle  Berke.  519  C  SJree*.  K  WasHington.  DC  20002  

Antoinette  C  Berkeiy.  PO  Ba  2972  Washington.  DC  20013 

Ann  Richardson  Berkey.  One  Post  Street.  Suite  3275  San  Francisco.  CA  94IB4  .- 

OeOra  Berlyn   1133  13th  Street.  HH.  1575  Washington  OC  20005 

Keith  E  Bernard.  3219  LeesDurg  Pike  Vienna.  VA  22182    _. 

Mary  E  Bernhard.  1615  H  SI    NW  Washington.  DC  20062 


4- 


Oeianne  Befnier.  1023  15th  Street,  m  1400  Washington.  DC  20005 

luKs  Bernstein   1920  L  Street  m  »602  Washington  DC  20036  

Norman  W  Bernstein  2000  M  Street,  NW.  »745  Washington.  DC  20036   - ._ 

Susan  Bernstein   1331  Pennsytvama  Ave  .  WW.  11500-N  Washington,  DC  200O4-179O  . 

Bernstein  I  Lipsett.  1920  I  Street,  NW  1602  Washington,  K  20036    - — 

Nancy  T  Bemstine,  i22  C  Street,  m.  Suite  680  Washington,  DC  20001 — 

Craig  A  Berrington.  1 130  Connecticut  Ave  ,  m  11000  Washington,  K  20036 

Mai  M  Berry.  3213  0  St,  NW  Washington,  DC  20007         

Do   „ 

Do   _- U 


Mu  Berry  Law  OHico.  3213  0  Stmt.  IM  Wasli>n|to«.  DC  20007    

Mana  L  Berthoud.  412  First  Street.  St.  #300  Washington,  DC  20003  

Robert  tea.  1350  Neo  York  Avenue.  IW.  Suite  200  Washington.  DC  2000S  . 


Employer/Client 


Bevendge  t  Diamond  PC  .  1350  Eye  Street.  WN  1700  WasKington  K  2000S  _... 

lanice  Beianson.  601  Westlake  Dnve  Austin.  TX  78746       .. 

BiOle  Hoy  Trachok  Wadhams  t  Zive.  232  Court  Street  Reno.  NV  89501         

Bicke'StatI  Heath  t  Smiley.  LLP.  98  San  Jacmto  Blvd .  11800  Austin.  TX  71701-4039  . 

Nathan  A  Bicks.  130  North  Court  Memohis.  TN  38103    

Heidi  Biggs.  1100  Connecticut  Avenue.  NW.  1530  Washington.  OC  20036 
James  L  Bikoft.  1801  K  Street.  NW.  Suite  400K  Washmgtort.  OC  20006 
Newn  W  Billings.  1801  K  Street.  NW.  Suite  800  Washington.  DC  20006 

Leon  G  Billings.  Inc.  1625  K  St..  NW.  0790  Wasliin|«Hi.  OC  20006 

Do „. ^ 


Do. 
Bo 


Ray  B  Bihups  Jr.  1130  Connecticut  Ave   NW  1830  Washington.  DC  20036  . 
David  Billy.  1750  New  York  Ave  .  NW  Washington  DC  20006     . 

Cheryl  Birdsall,  555  Ne»  Jersey  Ave    NW  Washington.  OC  20001    _ 

John  H.  Birdsall  III.  ScheKorfl  Farm  Route  16.  Boi  25  Charlottesville.  VA  22901 

Cherae  Bishop.  1331  Pennsylvania  Ave    NW  tl500-N  Washington  OC  20004-1790 

McNair  Bishop,  1764  Old  Meadow  Lane  1350  McLean.  VA  22102  

William  G.  Bishog  III.  249  Maitiand  Avenue  Altamonte  Springs,  a  32701-4201 

Bituminous  Coal  Operators  Assn.  918  Uth  Street,  m.  Suite  303  Washington.  DC  20006-2971  _ 

Gerne  Biomsofl  1825  Eye  Street.  NW,  1400  Washington,  OC  20006 ., _™___™__ — 

Judy  Black.  1450  G  St ,  WN,  Suite  485  Washington,  DC  20005     , _~ 

Kathleen  Quint  Black.  1200  18th  Street.  NW  Washington.  DC  20036-2506  .._ , 

Wayne  V  Black.  1001  G  Street.  NW.  1500  West  Wastiington.  DC  20001 

Black  I  Decker  Corp.  c/o  Samuel  A  Bleicher  Miles  i  StocUindge  1450  G  Stioei.  wH.  iui  Washinfton.  DC  2oixiS 
Black  CroRy  Sims  HuOka  Burnett  Bartlett  i  Samuels.  501  North  Grandview  Avenue  PO  Boi  5488  Daytona  Beach   Fl 
32018  *' 

Blacn  Manaloit  Stone  »  iwiy.  iiic!  ill  iioitii  iiiiion  Street.  1300  MoMndno.  vji  223 ii  I  "" 

Do 


Bo. 
Oo. 
Bo. 

Oo. 


Procter  &  Gamble  Co  

Consumer  Bankers  Asm  . 

Ifitemationai  Paper    

Consumers  Union   

Cable  8  Wireless,  In'. 


Farmers  Educational  I  Co-Opcfatnt  IMNfl  ol  Amonco 


Association  ol  National  Advertison, 

Housettoid  Financial  Group.  Ltd   „ , 

Sidley  t  Austin  (For  Ptiarmaceutical  Resooich  t  Mmufoclunn  Ol 

Chemical  Manulacturers  Assn     

Gertrude  I  Oombrowski  Research  Organuatioii  

Envelope  ManulKtuiers  Assn  ol  America    ___________ 

Dow  Corning  Corp  .       _____ 

Education  Finance  Council      

Amencan  Soc  of  T'avel  Agents  ._ 

Weyertiaeuser  Company  _.— _ — 

Amencan  Petroleum  Institute  -____-__-____ 

Defenders  of  Wildlife  

United  Airlines,  Inc    - _—- — '. 

Advertising  Mail  Martietmg  Asso — ______ 

Amencan  Bankers  Assn   , ■   

Amencan  Medical  Secunty     .T_ 

Biotechnology  Industiy  Organmtioo '. 

Business  Roundtable    

Edison  Electric  Institute  - _ 

Elanco  Animal  Health  „„ — «_.__ 

Electronic  Industnes  Asjn „. 

Foi  Broadcasting  Company       _ _______ 

Fnendship  m  Freedom 


Georgetown  University  Medical  CofltOf  . 

Glaio,  Inc  _ 

Healthcare  COMPARE  Corp     

Home  Care  Assn  of  New  York  State.  hK  . 
Maiimckrodt  Specially  Chemical  Co.  bK  . 

McDonnell  Douglas  Corp         

Metpath/Cornmg  ble  Sciences 


Ministry  of  Int  I  AHairs  pi  the  Gov't  ot  QwlMC  . 

Murry's  Inc         

National  Soft  Oruik  Asso 

Newscorp  USA      

Northwest  Airtines 

Ogden  Martin  Systems.  Inc 


Personal  Communications  Industiy  Associolnno.  loc 

Petroleum  Martielers  Assn  ol  Amenca 

Philip  Morrs  Co.  Inc 

Taipei  Economic  t  Cultural  Representative  OHieo  . 

Ticketmaster  

United  Bus  Owners  ol  Amenca   -_ 

Wme  I  Spirits  Wliolesaiers  ol  Amonco 

National  Private  Truck  Council  .. 

General  Dynamics     

Methyl  Bromide  Working  Group,  -r. 

Point  of  Purchase  Advoftising  institute 

Smokeless  Tobacco  Council   — 

National  Assn  lor  Hoow  Care  ._ 


McKesson  Corp 

National  Assn  ol  State  Utility  Conufflor  Advocaiot . 

Cable  i  Wireless.  Inc  _., 

US  Chamber  ot  Commerce  — 

Wine  i  Spirits  W^olesalers  ol  America.  Inc  

Federal  Law  Enforcement  Officers  Assn 

N  W  Bernstein  I  Associates         

National  Assn  of  ManufKturers      _ 

National  Assn  ol  Police  Organnalions  ... 

National  Housing  Law  Proiect     

Amencan  Insurance  Assn 


Amencan  Importers  I  Eiporters  Moot  Products  GiMO  

Centre  National  Interprplessional  d«  L'Econoiliic  LaitMiO 

Fionda  Department  of  Citrus      _ 

International  Oairy  Foods  Assn  _ 

Independent  Insurance  Agents  of  America.  Inc  

Robert  Beti  Associates.  Inc  (For  Alabama  Hospital  AssociatNm)  . 

Amencan  Assn  ol  Eye  I  Ear  Hospitals 

AmeriNet -. — , __ . — 


ising  A! 

I  i  Ecoi 


Foundation  lor  Environmental  &  Economic  Pfocress,  loc 

Teias  Committee  on  Natural  Resources 
First  American  Title  Co  of  Nevada 
Systems  Control.  Inc  ...______ 

Bell  Investco  LP     


Weyertiaeuser  Company  . 

ARer  I  Hadden  (For  Nintendo  ol  America.  Inc)  . 

Westmghouse  Electric  Corp 

Mam  San  Gabriel  Basin  Water  Oualrty  Atltlwilll . 

Manviile  Corp  — 

Metropolitan  Insurance  Companies   

South  Coast  Air  Quality  Management  Distnct  . 

Steriing  Forest  Corporation      

Waste  Management  Inc 
Southern  Company  Services.  Inc 
International  Assn  ol  Fire  Fighters  , 
Amencan  Fed  ol  Teachers.  AFL-CU  . 

NICOf).  loc  

National  Assn  ol  ManulKturtfS  

Amencan  Fnuen  Food  Institute 

Institute  ol  Internal  Auditors  ...___ 


BF  Goodrich  Co 

Ticketmaster  .'. 

McOermott  Will  t  Emery  (ForCompnliensnre  Health  Soivicc)  _ 

Keller  and  Heckman  (For  INDA.  Assn  ol  the  Nonwoven  Fabncs  industry)  . 
Keller  and  Heckman  (For  Tea  Assn  ol  the  USA.  Inc)  


Aetna  Lite  t  Casualty 


Embry-Riddle  Aeronautical  Unnoiulir 

Allied-Signai  Corp    

Amencan  Airtines.  Inc  

ATiT       _. 

Bethlehem  Steel  Corp 

Casino  Association  of  Nni  hnof  — 
Chrysler  Cofp  


Receipts 


26  40 


3.44000 

389  97 

7.253  08 

6.41923 


1.983.00 


5.000  00 
687  50 

8.500  oo 

16500 
39.60 


27.162  70 
5.275  00 
6.600.00 
6.600  00 
1.600  00 
2.700  00 
3.300  00 
8.880  00 
650  00 
3,325  00 
8.11500 
5.400  00 

2  400  00 

940  00 

4.200  00 

1.350.00 
4.800  00 

560  00 
3.800  00 
3.900  00 
4.200  00 
4.720  OO 
6.01000 

72500 
1.625  00 

550  00 
5.400  00 

5.000  00 
2.000,00 
5.000  00 
1.000  00 
14&12 


22716 

1.750  00 
6.300  00 
2.50000 


2.S0O.0O 


8.56100 
3.100.00 
2.250  00 
50000 
3.500  00 


136  66 
9.00930 


1.200  00 
23.350  00 
21.81250 
15.125  00 
10.000  00 

6.437  50 
12  500  00 
12  787  06 
11.243  00 
14.68926 


500  00 


96.243.29 
10000 
350  00 
920.00 


22.500  00 
15.00000 
30.000  00 
22.500  00 
1.500  00 
15.000.00 


Eipenditures 


105  88 
33680 


339.01 


36  OO 

30100 

14.02 


161 « 

"is^sb 


1.767  64 
614  00 
822  00 

1.040  00 
480  00 
4100O 
395  00 

1.329  00 
150  00 
47500 
955  00 
955  00 

44200 
250  00 
842  00 

538  00 
570  00 
114  00 
625  00 
690  00 
670  OO 
1.000  00 
915  00 
120  00 

4t.  . 


477.57 


150  48 

195  69 

2.32657 


695.92 


3.208  48 

38358 
27887 

166^86 

iim 


21437 


5  938  16 

40^00 


96.243J9 

3i:bo 


8iS 


34395 


Organization  or  Individual  Filing 
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Oo  „..__„_ 

Do  ^ 

Do _ 

Oo  ._.. 

Oo : 

Do  . 

Oo .„ 

Do  - 

Do .^ „ 

Do  .. : 

Do  

Do  , . 

Oo  -^^ 

Do _„_ , 

Be „_ 

Bo , 

Oo  

Do , 

Do   -;■■•--;-••-;;••;-••••••;;■•••■"•-■■-;•••••■•-; •; "'"""~""ZZ~~ 

Rotiert  I  Blackwell  Ir .  816  Connecticut  Avenue.  NW.  1900  Washington.  OC  20O06 

Laricke  0  Blanchard.  805  15th  Street,  NW,  1300  Washington,  DC  20005      

luha  M  Blankenship.  1301  Pennsylvania  Ave    m  01030  Washington.  DC  20004  . 

Samuel  A  Bleicher,  1450  G  Street,  NW  »445  Washington.  DC  20005        

Michael  E  Bleier.  One  Mellon  Bank  Center.  11915  Pittsburgh.  PA  15258-0001 
Richard  W  Bliss.  1079  Papennill  Court.  NW  Washington  DC  20O07  

Do 

Do 

Do 

Do 


Bliss  i  Wilkens  PO  Boi  201128  Anchorage  AK  99520-1128  

John  R  Block.  201  Park  Washington  Court  Falls  Church.  VA  22046  ... 

L  Thomas  Block.  270  Park  Avenue  New  York.  NY  10017 

Peter  L  Blockim   1120  Connecticut  Ave  ,  NW  Washington,  OC  20036  . 

ReOecca  K  Blood  2301  M  Street  NW  Washington.  DC  20037         __, 

Mark  Bioomfield   1750  K  St ,  NW  1400  Washington,  DC  20006  _ ....„ 

Robert  S  Biudworth,  1100  South  Washington  Sfeet,  1st  floor  Aleiandna,  VA  22314-4494 

Blue  Cross  t  Blue  Shield  ol  Florida,  PO  Boi  1798  Jacksonville,  FL  32231    _ _.. 

lared  0  Blum  3306  Shirley  Lane  Chevy  Chase,  MD  20815 

Jeflrey  Blum   1730  Rhode  Island  Ave    NW,  1403  Washington  DC  20036 

Blumenfeld  I  Cohen   1615  M  Street  NW.  1700  Washington.  DC  20036 

Pani  Blumer.  1350  I  Street.  NW  II030  Washington.  DC  20005-3305 . „__ 

Boat  Owners  Assn  of  the  U  S  .  880  S  Pickett  SI  Aleiandna.  VA  22304  

Jellrey  Bobeck.  1401  H  Street  NW.  #900  Washington.  DC  20005 

Judith  Ann  Boddie  701  Pennsylvania  Ave  .  NW  4th  Floor  Washington.  DC  20004  . 

Denise  A  Bode.  1101  16th  Street.  NW  Washington,  DC  20036  

Selh  M,  Bodner  386  Part  Avenue  South  New  York  NY  10016  

Larry  A  Boggs,  1299  Pennsylvania  Ave    NW  Washington,  OC  20O04-2407 

Bogle  and  Gates.  1299  Pennsylvania  Avenue.  NW.  #875  East  Washington.  DC  20004 

Oo _...._ 

Do  ,  ,  . 

Do ......^ 

Do  

Do  

Do _. 

Do  _____ ; i. 

Do  , 

Do  ,_„ __. 

Do __ 

Do 

Do - „ 

Do  :. ,.,,... 

S  Aleiander  Bo'li'ler  8001  Braddocli  Road  Spiiiiglieiij  "vAliiW 

John  K,  Boidock,  1455  Pennsylvania  Ave    NW,  #375  Washington,  DC  20004 

James  B  Boillol,  1005  E  Street  SE  Washington,  DC  200G3 

Patricia  Boinski,  60!  Pennsylvania  Ave    NW  North  Building,  4th  Floor  Washington,  DC  20004 

Stephen  A  Bokat,  1615  H  Street  NW  Washington,  OC  20062-2000     

James  E  Boiand,  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005  ..  _ 

Boland  t  Madigan,  Inc.  700  13lh  Street.  NW  1350  Washington,  OC  20005 

Do   

Bo  z~iz3~;zz™z;zii~-ii! 

Do . . 

Do ^ .. , ^ _. 

Bo „-. 

Do .- , . 

Do     

Oo    

Do       _ 

Do  _ 


Edward  M  Bolen.  1400  K  Street.  NW.  1801  Washington.  DC  20005 


lohn  W  Boling  Ir ,  1111  19th  Street  KW 

Eugene  R  Bolo   1233  Mam  St    #400:  a- 

Beniamm  C  Bolusky   1250  Eye  Stree'   V»i 

Manuel  E  Bonilla.  1101  Vermont  Av»    ^'•^ 

Janee  L  Bonner,  1101  Vermont  Ave-->   •*• 

C  William  Booher  tr   Booher  I  Associic. 

Gaylon  B  Booker,  PO  Boi  12285  Memphis  TN  38182 

Lydia  A  Borland,  2300  M  Street  NW,  #600  Washington,  DC  20037  

William  J  Bosies  )r ,  485  Leiington  Avenue  New  Voili.  NY  10017     

Carroll  Bostic.  1776 1  St .  WY.  Suite  1050  Washington,  DC  20006    „ 

Stephen  Bosworth.  1295  State  Street  Spnngtield.  MA  01111-0001 

John  C  Bottenberg.  800  SW  Jackson.  #1120  Topeka.  KS  66612         

Deborah  L  Boudneau.  1120  G  Street,  NW,  Suite  900  Washington,  DC  20005 
Claude  P  Boudnas,  2501  M  Street,  NW  Washington.  OC  20037 

Monte  F  Bounaily  III.  218  South  Fairtai  Street  Aleiandna.  VA  22314  

Oo  

Wayne  A  Boutwell.  50  F  Street,  NW.  #900  Washington.  DC  20001  

Joseph  Bow,  1901  N  Moore  Street  Arlington,  VA  22209  _ 

Melissa  L  Bowen,  1090  Vermont  Ave  ,  NW,  #800  Washington.  DC  20005  

Oonna  Bower  800  Connecticut  Ave    NW  Suite  1100  Washington  OC  20006 

Diane  K  Bowers  PO  Boi  182  Polleflerson  NY  11777     

Joanne  Borghesi  Bowers  bOC  E  Street  SW  1920  Washington,  DC  20024    ... 

John  Bowers  J( .  815  16th  Street,  m  Washington,  DC  20006  

M  Kenneth  Bowler,  1455  Pennsylvania  Ave  .  NW  Washington.  DC  20004  

Larry  G  Bowles.  1150  18lh  Street.  NW.  Suite  200  Washington.  OC  20036  .... 

Richard  P  Bowling.  1020  Pnncess  Street  Aleiandna.  VA  22314  _„.. 

John  G  Boyd.  1301  K  St    NW,  #1200  Washington,  DC  20005 


Washington,  OC  20036 

1'*  26003        

Washington,  DC  20005   

I'siington,  OC  20005   

•  -.5  Washington,  DC  20005  

.  !\e»  Hampshire  Ave .  MN.  NOO  Wasllin(loR.  OC  20036  . 


Ef^ctoyer,'Cien: 


27.00 


Sandra  I  Boyd  McGumess  i  Williams  1015  15tti  Street,  NW  #1200  Washington,  OC  20005  . 


City  of  Norfolk  ^ 

Ciarti  Construction  Group  _______ 

Delaware  North  Companies  

First  Alert        

Free  Angola  Inlonnation  Service  (IM1TJU 

GTECWCoq)     _ 

Heubiem  Cwp  

ICF  Kaiser  Engmee's.  Inc  ' 

Johnson  8  Johnson.  Inc „ 

Kashmin  American  Council    

MacAndrews  t  Forties  Holdings,  he 

Maui  Pmapple  Co 

Morton  International 

MGM  Grand.  Inc  

NBC  Corporation  _________ 

NEC  USA.  Inc  

Occidental  Inleniational  COtp 

fliilip  Moms    

Roger  Williams  UnmefsAy 

Ticketmaster    

Tiger  Management  

Trump  Organaation  ,         

Unioi^acilic  Corp       ..._ ,     , 

United  Parcel  Service    

OHM  Corp         

Credit  Union  National  Assn.  Inc 

CINergy  Corp       

Miles  I  Stockbndge  (ForBlack  &  Decker  Coip) 

Mellon  Bank  NA __...._ 

ALZA  Corporation  

Consumers  Paint  Factoiy.  loc 

Hunter  indusmai  Facilities,  Inc  

National  Paint  8  Coatings  Assn.  lac 

National  Spa  t  Pool  Institute    

Akhiok-Kaguyak,  Inc ___ 

Nationai-Amencan  Wholesale  Grocers'  Assn 

Chemical  Bank 

Amencan  Bankers  Assn      

Amencan  Public  Power  Assn   

Amencan  Council  for  Capital  I 
National  Beer  Wholesaler's  Assn  . 


Polyisocyanurate  Insulation  Manufactorofs  Assn  . 

Citi/en  Action  Fund _ 

Echelon  Corporation       

Principal  Financial  Group  


Amencan  Automobile  Manulacturers  Assn  . 

Edison  Electric  Institute      . 

Independent  Petroleum  Assn  of  Amenca  

Nstionai  Knitwear  t  Sportswear  Assn  _ 

General  Eiectnc  Co  

Amencan  Dehydrated  Onion  &  Garlic  Assn 

Amencan  Soortlishtng  Assn  

Coastal  Conservation  Assn  

Confederated  Tribes  of  the  Grand  Rondo  . 

Direct  Service  Industries.  Inc  „, 

Domestic  Petroleum  Counal 

Hager  Hinge  Company  . 
International  Paper 
Natural  Resources  United  . 


Northwest  Forest  Resource  Council  . 

Santa  Fe  Energy  Resources.  Inc 

Santa  Fe  Pacrtic  Gold  Corp       

Tillamook  Creamery  Assn  ^ 

Viceroy  Gold  Corp 

Washington  Wheat  Commission  

National  Right  to  Worti  Committoe  . 

Teias  Instruments.  Inc    

National  Agncuitural  Aviation  Assn 
Atlantic  Richtield  Co        


Chamber  of  Commerce  ol  the  U.S.  

Philip  Morns  Management  Cotp 

Accounting  Coalition       

Alyeska  Pipeline  Sennce  Co  

ARCO  Chemical  Co 

Distilled  Spirits  Council  ol  the  US 

Ford  Motor  Co  

KPMG  Peat  Mj-wick.  LLP  

Massachusetts  Wate'  Resources  Aulhonly  . 

National  Electnca!  Manufacturers  Assn  . 

Portable  Rechargeable  Batten  Assn.  et  ol. 

Southwest  Airlines  _ 

Tele-Communications.  Inc 

Vencor,  Inc „. 

General  Aviation  Manulxtufers  teso 

Direct  Marketing  Assn 
Ormel  Corp 


Receipts 


Amencan  Assn  of  Nurserymen  , 

Amencan  Academy  ot  Ophthalmology 

Amencan  Soc  of  Anesthesiologists     .- , 

National  Wireless  Resellers  Assn     

National  Cotton  Council  of  Amenca  ,  ..— 
Capitoline/MSiL  (For  Republic  ol  Turtay)  . 

New  Yorti  State  Bankers  Assn    

Eastman  Kodak  Company 

Massachusetts  Mutual  Life  Insurance  Company^ 

MuitiState  Associates  Inc  (lor  Viatos.  Inc) 

National  Ocean  Industnes  JUsn    

Chemical  Manulacturers  Assn.  Inc 

Management  Vision  Partners.  Ine 

Ritter  t  Bourjaily  kic      ___, 

National  Council  of  Fanner  CoopenthRS 

Foodsennce  8  Packaging  Institute 

Eouilai,  Inc  

Baiter  Govt  Aftairs  Oiv 

Council  lor  Martieting  8  Opinion  Reseaich  (CMOR)  . 

AOPA  Legislative  Action  

Intemational  Longshoremen's  Assn.  AFl-CX)  _.... 

Plinr.  Inc 

Halliburton  Co  

Truck  Trailer  Manufacturers  Assn  

tntemalional  Business  Machines  Coip 
Labor  Policy  Assn 


7200.00 

9.00000 
15.00000 
18750.00 

3.750  00 
15.00000 
30.000  00 

6.000  00 
30.000  00 
35.000.00 
45.000  00 

6.75000 
35.000.00 

1.00000 
37.500  00 
37.500  00 
12.0DO.OO 

6.DO0  0O 

3.500  00 
17,500-00 
22,500  00 
18.000.00 
15.000  00 

5.625  00 

2.000  00 
1.776  92 
39.018  43 
2.500  OO 
1.40000 


200000 
600  00 

2.52212 

3.00000 
10  00000 
17.670  00 

1.00000 
15.15600 

4.922.58 


1.00000 

2.200  00 

64  983  00 

94  05 

60.000.00 

945  00 

17.399  28 

3.750  00 

150000 
24100 
270  00 

1.35000 
525  00 

3.504  00 
719  00 
402  N 
606  00 
404  00 

1.19900 


41400 

719  00 

225  00 

24100 

3.12500 

4.50000 


Upen;.;u:es 


48.53 


20.00 
28'50 


5775 


800 


409.00 
.__ 


7.63249 
377  42 


86.60 


169  77 
37  JI 


2.600.00 
3.768.74 


4.19580 


120  00 
1.163  64 

60.000  00 

7248 

620  43 

40  00 


24100 
270  00 

1.350  00 
525  00 

3.504  00 
719  00 
402  00 
606  00 
404  00 

1.199  00 


41400 
71900 
225  00 
24100 
182  60 
32W 


54000 

5.00000 
10.00000 
3.000  00 
3.000  00 

45862 

7085 

6.00000 

5.00000 
2  000.00 

5.000  00 

2  500  00 
7  000  00 
3956  80 
3.500  00 

9  00 

7.000  00 
3  816.00 

4240 

500.00 

300.00 

4.760.M 



27.83598 
4.050  00 

11.00000 
570000 
4.700.00 

27  JI 
1585^00 

4,50000 

3712  00 

400  00 

800.00 

1.000  00 

3.000.00 

50950 
800  00 
300,« 

TiMoSi 

100  M 

isTso 

7.500  00 

21.613  50 
4.000  00 

77,23 
64114 

IMOOO 
9.01474 
8.56900 

210.70 

34396 


CONGRESSIONAL  'RECORD— HOUSE 


November  20,  1995 


Organi^ariofl  or  Individual  filing 


Da 
Do 


Thomas  M  Boyd.  600  f^imsyhimia  Ant. 

Oo 

Do  _- 

D« 


SE.  Suite  206  WisJimdMi.  OC  20003 


PtiiliB  8  Bo»er.  421  Awjtion  Wiy  fntmk.  HO  21701 .. 

Do   _ 

VioM  k  Boyer.  mi  Conneclicul  Kit.  NW  1700  Wasliin|ton.  OC  20036  .._ 

Van  R  Boyette  Hi  I3tl>  Street  NW  IJOSE  Wajliiii|ton.  DC  200O« „. 

Do 

Cynthia  R  Boynton.  1000  Connecticut  Ave.  NW.  11106  Wasliinglon.  DC  20036  . 
Biacevwil  t  Patterson.  2000  K  Stieet.  NW.  1500  Washington.  DC  20006 „ 

Oo 


Do  . 

Do 

Dg. 

D(. 

to. 

Do. 

Do. 

Do 

Do 

Do 

Do  . 

Di. 

D>. 

to. 

to. 

to. 

to 

to 

to 

to. 

to. 

to. 

to. 

to 

Do 


Marshall  A  Brachman.  2108  West  Fieonay  Foit  WMIi.  R  76102  . 


to... 
to  I 
to 
to 


Bracy  Williams  t  Conipiiiy.  601  13tli  Stnel.  NW.  tSlO  SotiUi  MajiMirlon.  OC  2000$  . 

Oo       i 

Do 

to _ 


to . , . 

to _. 

to 

to > . 

to ,_„____ 

to....../? . . 

to 

to 

to : _ _ 

Do  

George  M  Brady  III.  1301  Pennsylvania  Ave  .  NW.  Suite  900  Washington.  DC  20004 
John  J  Brady  Jr..  1615  L  Street  Ml.  11150  Wastiinjton.  DC  20036 

Do   


Do 

Do 
Dc 


Sarah  Brady.  1225  Eye  Street.  MW.  llWWashmgton.  K  20005 

Stuan  J  Brahs.  1350  I  Street.  NW.  I1(»Q  Washington.  DC  20005 
BarDara  Bramhle.  1400  16tn  Street.  NW  Washington  DC  20036-aOOI 
Matt  Branam.  316  Pennsylvania  Ave  .  S£  Washington.  DC  20003 
Brand  lornli  t  ayan.  923  15th  Street.  NN.  Filtli  Fl.  Wastimiton.  DC  20005 

Oo         

Do  , 

to U.™. 


to 

to 

Oo 

Do 
Do 
Do 


Chns  Julian  Brantley.  1828  I  Street.  M).  11202  Wastiington.  DC  20036 

Fiona  Branton.  1250  Eye  St .  m.  4200  Washington  DC  20005 

Christian  N.  Braunlich.  1331  Pennsylvania  Avenue.  NW.  I1500N  Washington  DC  20004-1703  . 
Noel  BraM.  1505  Pnnce  Street  4300  Alexandria.  VA  22314 
Carolyn  J  BreeOlove   1201  16th  Street.  NW  Washington.  OC  20036  ... 
Michael  J  Brennan   1750  New  York  Ave  .  NW  Washington.  DC  20006 
lack  E  Bresch.  4455  Woodson  Road  St  Uuis.  MO  53134 
Thomas  M  Bresnahan  III   1401  I  Street,  m  11200  Washington.  OC  20005 
William  0  Bresnick.  1050  1 7th  Street  m  1500  Washington.  DC  20036 
Pamela  A  Brewster   1250  Connecticut  Ave  .  HH.  2nd  Floor  Washington  DC  20036 
Brickfield  Burcnette  &  Ritts.  PC  .  1025  Thomas  tetlerson  Street.  NW  Bth  Floor  West  ToMr  Washineton.  DC  20007 
Do 


to 
to 
to 

Do 
Do 


i™     » " - 

William  y  Bnerre  Ir .  1101  Connecticiit  Ave   NW.  1900  WHliin|toii.  DC  20036  _ 

to 

Sue  M.  Bnggom.  1155  Connecticut  Ave   NW  Washington.  DC  20036   

Craig  S.  Bnghtuo.  206  E  Street.  Nt  Washington.  DC  20002  

Kitty  Brims.  1331  Pennsytvanu  Ave.  NW.  II500-N  Washington.  X  20004-1703 

William  R  Brittingham.  1275  Pennsylvania  Ave .  NW.  4400  Washington.  DC  20004 

William  E  Brock  III.  1 155  Connecticut  Ave    m   10th  Floor  Washington.  DC  20036     '. . . 

Oo         ■, ^ . 

William  M  Brodhead.  505  North  Woodward.  Suite  3000  Bloomlield  Hills.  Ml  48304 YZ 

David  A  Brody.  1140  Connecticut  Avenue,  m.  1803  Washington.  OC  20036  jZ. 

Do X  _~. 

Oo         "";       "~ 

Do ;...::;:.:.:..:.:::.::_i..:.:,.::::i.::i.::i::z; 

Mchael  J  Brotowclt.  1725  Jetferjon  Dam  Higtiway.  Suite  900  Artmgton.  V*  22202  L. 

Michael  D  Bromberg  law  Offices  ot  OeOorah  Sleelman  555  13th  Street.  MW  4122-  East  Washington.  K  20004-1109 


Emoloyer/Client 


National  Assn  ol  Slate  Personnel  Eiccutivti 

State  ot  Washington       

Federal  Keraoer  Lite  Assurance  Co   

temper  Corp  

temper  Financial  Services.  Inc 


temper  Corporation  (For  temper  Investors  Ufe  Inutince  CompMH) . 

temper  Corooration  (For  temper  Secunties  Group,  kic) 

Aircraft  Owners  t  Pilots  Assn      „_ . 

AOfA  Legislative  Action 

National  Assn  of  Independent  Colleges  and  Universities 

Be-Lo  and  Jr  Markets 

Flo  Sun.  Inc 

Gordiey  Associates  (Fo(:U  S  Canola  Assn) 

Bitdsall.  Inc    _ 

Browntng-Fems  Industnes.  Inc  - „ 

Centei  (Joro  

Chemical  Manufacturers  Assn.  Inc  ».„ 

Council  of  Industrial  8oile<  OwiMn  

COMOGCO.  Inc  

Edison  Electric  Institute  

Empress  Cruise  lines  

Enron  Corp   „ 

10  Firih  Associates   

Higman  Barge  Lines.  Inc „ .-... 

Independent  Refiners  Coaliton  

Louisiana  land  t  Eiploration  Co 

lyondeli  Petrochemical  Co  

MEPC  American  Properties 


National  Cable  Television  Assn.  Inc 

Onygenated  Fuels  Assn        

Pennsylvania  Natural  Gas  Assn  

Pliysicians  Insurers  Assn  of  AmencA 

Rohm  &  Mass  Co 

Joseph  E  Seagra.Ti  I  Sons.  Inc  . 

Securities  Industiy  Association  . 

Southdown.  Inc 

Sterling  Chemicals.  Inc 

Torch  Energy  Advisors  Inc 

Union  Texas  Petroleum  Enero  Csrp 

Valero  Energy  Corporation 

Adams  County.  Colorado . 

City  ot  Nogales.  An;ona 
Diamond  Management   .. 
Direct  Marketing  Assn.  Ine  . 


Edmund  Scientific  Company   

National  Wholesale  Co.  Inc        

TicketMaster  Group.  Ltd  Partnerships  ... 

Allied  Pilots  Association      

Amencan  Institute  tor  Foreign  Studies 

Amencan  Ship  Management.  Inc  

City  of  Ft  Worth 


City  ot  Klamath  Falls  „ 

City  of  Tucson  

Coin  Coalition  

County  of  WinneOago    

Oaishowa  America  Company,  ltd  . 
Energy  Absorption  Systems.  Inc    .. 

Fort  Worth  Transportation  Authority  _. — .„ 

Greater  Rockford  Airport  Authonty - 

Michigan  Consolidated  Gas  Co  

St  Louis  Airport  Authofity     _ 

Transpoilation  Communications  International  Union 

Reinsurance  Assn  of  America 

Capitoline  International  Group.  Inc  (For  Allicd-Si|lial  Coip)  . 

Capitoline/MSiL  (For  Loral  Corp)  

Capitoiine/MSiL  (For  Psychemedics  Corp)  

Capitoline/MStL  (For  Republic  ot  luriity) . 

Capitoline/MSil  (For  Sprint)  _ ; .^ 

Handgun  Control.  Inc   , 

Principal  Financial  Group  „..,«„„ .„^„ 

National  Wildlife  Federatnn  . 

United  Parcel  Service    _ 

Hewlett-Packard  Co       

National  Assn  tor  Home  Care  „«, 

National  Assn  ol  Professional  Basetall  Uifuei.  In 

Oracle  Corp      

PRC  Environmental  Management.  Iflc , — .„ 

PRC  Environmental  Management.  Inc  (Subsidiaiy  el  Teln  Tedl) 

Quarters  furniture  Manufacturers  Assn  

Seafarers  International  Union      

West  Publisliing  Co 

Institute  ol  Electrical  I  Electronics  Eniinetn . 

Information  Technology  Industiy  Counal  .__„„.._.__ _. 

National  Assn  ot  Manufacturers 

Amencan  Optometric  Assn      

National  Education  Assn    

International  Assn  ot  Bridge  Struct  I  Ornamental  kM  I 

Catholic  Health  Assn  of  the  United  Slates 

Cnevmn  Companies 

Texaco,  Inc 

Cellular  Telecommunications  Industry  Asse 

Amencan  Medical  Technologists 

Arvin  Edison  Water  Storage  District   _... 

East  Texas  Eiectnc  Cooperative  „ 

Northeast  Texas  Electric  Cooperati»e  

Sam  Rayburn  CtT  Electric  Coooeratne.  fw  . 

Tex-LA  Eiectnc  Cooperative  of  Texas.  Inc 

4-County  Eiectnc  Power  Assn     „. 

Manrw  Logistics.  Inc  

Miraid.  et  al        

WMX  Technologies.  Inc  

National  Rooting  Contractors  Asm 

National  Assn  of  Manufacturers  .... 

Pacific  Telesis  Group 

Block  Group.  Ltd  (For  Glaxo.  liK)  ... 

Sinclair  Broadcasting  Group 

Plunkelt  t  Cooney  (for  Michigan  CoflSOlidaM  Gas  Co)  . 

Amencan  Fiber  Manufacturers  Assn.  Inc 

BASF  Corp 
Coming.  Inc 
Gordiey  Associates  . 
Unisys  Corporatio<i  . 


Federation  of  Amervan  Health  Systems 


Receipts 


1.125.00 
»-K 


67  00 

34  00 

67  00 

1.866  97 

1.71046 

13.656  24 

2.500  OO 

15.000.00 


1.S75.00 


500  00 
825.00 


WO.0O 


7.50000 
15.000  00 
15.000  00 
20.000  00 

2.250  00 

1.500  00 
15.000  00 
lOOOOOO 

5.000  00 

7.00000 
5.000  00 
7.00000 

15.000  00 
200  00 

15  000  00 
8  000  00 
5.000  00 

15.000  00 
4.000  00 
6.000  00 


810.00 


61100 


75000 

3.00000 

125  00 

4  217  25 
10  800  00 
1.91172 
7.500  00 
420  00 

1.800.00 
50000 

3.64815 

994  95 

884  40 

365  50 

2.500  00 

20.000  00 

29  14000 

6.25000 

13^2500 

5.25000 
15.000.00 

robdob 

5O0  00 
2000  00 
1.000.00 
4.50000 


Expenditures 


127  31 
211 
425 

8  50 
4.25 
850 


813.00 


61.50 


30  00 
49iO 


54.00 


100.00 
140  00 

35  00 
160  ■ 

50  : 
no:. 

220  00 
40  00 
llOOO 
lOO.OO 
165  00 

280  OO 
120  00 
UOOO 


176  02 
28000 


1.61620 
1400 


750.00 


64  50 
2.26900 


150  00 


605.00 
125  00 

912  34 
24874 
22120 
9138 
120  00 
2.07500 

155230 
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Organi/at.on  0'  Inflividual  Tiling 


Douglas  A  Br»k.  1133  Connecticut  Avenue  NW.  4620  Washington.  OC  20036  . 

Robert  F  Brothers.  1250  H  Street.  NW.  4800  Washington.  DC  20OO5  

I  Robert  Brouse.  1150  Connecticut  Ave  .  NW  Washington.  DC  20036  „. 

Joseph  Browder  418  10th  St .  SE  Washington.  DC  20003   „ 

Cheryl  A  Brown.  1655  North  Fort  Myer  Drive.  1700  Anmgtonn.  VA  22209 _ 

Cynthia  A  Brown.  1640  Wisconsin  Ave  .  NW  First  Floor  Washington.  K  20007  . 

Dale  E  Brown   1801  Pennsylvania  Ave  .  NW  Washington  DC  20006 

David  S  J  Brown,  700  14th  Street  NW  Washington.  DC  20005  

Dianne  C  Brown.  750  First  St .  NE  Washington.  DC  20002-4242  „_ 

Doreen  L.  Brown.  2000  L  Street.  NW.  1200  Washington.  DC  20036 

Felicien  J  Brown.  601  E  Street.  NW  Washington.  DC  20049    

John  1  Brown.  50  E  Street.  SE  Washington.  DC  20003  

to  . 


ten  Brown.  1350  New  York  Ave .  m  Washington.  OC  20005  ._ ™ 

Oo  

Michael  J  Brown,  18  East  Cuslis  Awnue  Aleiandna,  VA  22301  -:. 

Ralph  Brown  Suite  107  701  S  22nd  Street  Omaha,  NB  68102   

Regina  A,  Brown,  1033  N  Fairfax  Street.  Suite  404  Alexandria.  VA  22314 . 

Robert  Craig  Brown.  PO  Box  12285  Memphis.  TN  38182    .. 

Steven  1  Brown,  500  E  Street,  SW  Suite  920  Washington,  DC  20024 

Do  ..  

Valene  L  Brown.  New  Jersey  Law  Center  1  Constitution  Square  New  Brunswick.  NJ  08901-1500 

Vincent  D  Brown.  Nebraska  Petroleum  Council  PO  Box  95063  Lincoln.  NB  58509 

Will  Rolland  Brown.  11  Oupont  Circle.  NW,  4300  Washington.  DC  200361207 

William  C  Brown,  Two  Ruan  Center,  Suite  1100  601  Lxust  Des  Moines,  lA  50309 


Brown  Winick  Graves  Baskervilie  I  Schoenebaum,  Two  Ruan  Center,  Suite  1100  601  Lxust  tos  Moines.  lA  50309  , 

Arthur  W  Brownell,  1101  Pennsylvania  Avenue,  NW,  1200  Wasnmgton,  DC  20004  

Thomas  H  Brownell,  6801  Rockledge  Drive  Bethesda,  MD  20817  : _... 

R  Stephen  Browning,  PO.  Box  1697  Helena  MT  59624   _. _. 

Do 

to 


to 
to 


Brownstein  Hyatt  Fartier  I  StncUand.  PC.  410  17th  StiteL  22nd  Floor  ton»er.  CO  80202 

Do       

to  . ^.. 


to 

to 

to  , 

to 

to 

to. 

to. 

to 

to 

to 

to 


Brownstein  Zeidman  t  Lore.  1401  New  York  Ave .  NW.  4900  Washington.  OC  2O005  . 

Broydrick  t  Associates.  777  East  Wisconsin  Avenue.  13340  Milwaukee.  Wl  53202 

to „.. 


to 

to 

to 

to  . 

to 

to 

to  . 

to 

to  . , ,_ „ ^ „ 

Do     ^ 

Thomas  P  Bruderie.  7272  Wisconsin  Ave  Betfiesda  MD  20814  !.1I....I....~1Z. 

Wolf  Brueckmann.  1615  H  Street  NW  Washington.  DC  20062 

William  K  Brunette,  601  E  Stnjet,  MW  Washington,  OC  20049  , 

J  M  Brunkennoeler,  400  N,  Capitol  Street.  NW,  4856  Washington.  DC  28001  ..... 

J  Charles  Bruse  888  16tn  Street.  NW,  4500  Washington,  OC  20006  

Robert  Buckler,  225  East  6th  Street,  Suite  230  St  Paul.  MN  55101   

Do       

Do      

Michael  Buckley.  1522  K  Street.  NW.  1836  Washington.  K  20005 

Roy  C  Buckner,  1101  Pennsylvania  Avenue,  NW  4400  Washington.  DC  20O04  .., 
Matthew  I  Budzik.  1  Wycomb  Place  Coram,  NY  11727       

Richard  W  Buek.  1001  Pennsylvania  Ave   IM.  4700  Washington  DC  20004 

i  Bruce  Bugg  Jr.  100  W  Houston  Street,  41660  San  Antonio,  TX  78205   

Edward  M  Buliard,  1725  lefterson  Daws  Highway.  4501  Arlington,  VA  22202 

Darrel  0  Bunge,  Minnesota  Petroleum  Council  8  Pine  Tree  Drive  4260  St  Paul. 

David  A,  Sunn   1211  Connecticut  Avenue,  NW  1610  Washington,  DC  20036  

Do    „ 

Barbara  Burgess,  801  Pennsylvania  Ave    )m  Suite  730  Washington,  DC  20004  

Apni  L  Burke,  1776  Massachusetts  Avenue.  NW.  4410  Washington,  DC  20036-19O4 


155112. 


4- 


Do   

Do     

Oo   

Gerard  P  Burke.  1117  Spotswood  Onve  Silver  Spnng.  MO  20904  

tevin  M,  Burke,  201  Park  Washington  Court  Falls  Church,  VA  22046  

Moira  Burke,  1250  H  Street,  NW,  Suite  900  Washington,  K  20005  „„ ;_. 

Buney  t  Dark  Leal  Tobacco  Export  Assn   1100  17th  St,.  IWV,  1505  Washington.  K  20036  

Phillip  C  Burnen,  PO  Box  12285  Memphis,  TN  38182  : ^ j 

David  G  Burney,  1101  17th  St  NW  ,  1609  Washington,  OC  20036  ^ ^ 

Adnenne  M  Burns  801  Pennsylvania  Ave  ,  NW,  4230  Washington.  K  20004 , .. 

Timothy  F  Bums,  2501  M  SI,,  NW  Washington.  DC  2O037  

Mark  R  Burtchi.  1776  I  Stret.  NW  Suite  400  Washington,  DC  20006  , 

Larry  0  Burton,  1776  Eye  Street  MW  41000  Washington,  DC  20006 , 

Barbara  L  Bush,  1220  L  St ,  NW  Washington,  DC  20005   

Mary  Bushman,  2505  S  Finley  Road  Lombard,  IL  60148  

Michael  R  Bushman,  321  North  Clark  Street  Chicago,  II  60610    

Business  Music  Legislative  Fund,  c/o  Muzak  Limited  Partnership  2901  Third  Akenge.  #400  Seattle.  WA  98121  . 

Roy  Bussewit2,  PO  Box  1417-049  Alexandna,  VA  22313-1417  _ 

James  J  Butera.  1301  Pennsylvania  Ave .  I«N  Washington.  OC  20004 

Do   

Do    ZIZZZZZIZIIIIZIIIZIZIIZIZ'IZZZIZZ'ZZZZZIZ 

Butera  I  Andnws.  1301  Pennsylvania  Ave..  NW  Washw|ton,  K  20004 ., 

to  

to 

to 


to. 
to. 
to  . 
to. 
to 


tmoiorei/Ci't".' 


LTV  Corporation  

Eastman  Kodak  Company _._ 

Nonprescnption  Drug  Manulacturars  Assn 

Ounlap  &  Browder.  Inc     

Amencan  Assn  for  Respiratory  Care  ,,_„ 

Amencan  College  ol  Surgeons    

MCI  Communications  Coro   

Monsanto  Co      

Amencan  Psychological  Assn 
Consumers  tor  World  Trade 
Amencan  Assn  of  Retired  Persons  , 

Clark  S  Herman  Assaiates  he  

Govt  Affairs  Policy  Council  ol  the  Reg  Bell  Operating  Co  

Spiegel  t  McDiarmid  (For American  Comm  lor  Cleanup  Eqwtll  , 

Spiegel  i  McDiarmid  iForCity  ot  Pmua.  Ohiol 

Barnck  Goidstnke  Mines,  Ltd  

MOAAIOA  t  Subs,  Inc  

International  Council  of  Shopping  Centers  . 

National  Cotton  Council  of  America  _ 

Aircraft  Owners  t  Pilots  Assn 

AOPA  Legislative  Action     

Mew  Jersey  State  Bar  Assn  

Amencan  Petroleum  Institute 


Albers  t  Company  (For  May  Department  Stores  Co)  _., 

Brown  Winick  Graves  Baskervilie  t  Sdnenebaum  (Foriisle  Caiti  ... 


International  Paper  Co 

Lockheed  Martm  Corp 


Burlington  Northern  Railroad  . 
Columbia  Falls  Aluminum  Co  . 

Cyprus  AMAX         

Decision  Management.  hK  

Pegasus  Gold  Coro        

Amencan  Salvage  Pool  Assn  .. 
Apollo  Advisors 


Cotumbia/HCA  Healthcare  Com  . 

Costal  Cree*  Homeowners  Assn  

International  Planning  t  Analysis  Center . 

Liberty  Media  Corp 

Lggetl  Group,  l« 

New  Valley  Corporation 

Pfiwr,  Inc  

Rose  Medical  Center 

Tele-CommunicatKuis.  Inc  

United  Airlines  

US  West     

Vail  Associates.  Inc 


AFl-CK)  Housing  Investment  Trust 

Aurora  Health  Care,  Inc  


Blood  Center  of  Southeastern  Wisconsin 

Children  s  Hospital  ot  Wisconsin  

Electronic  Data  ^tems  Corp 


lac  Vieux  Desert  Bank  ot  Lake  Superior  Chippewa  Indians 

Loyola  University  of  Chicago     

Managed  Health  Services.  Inc 

Ma'Ouette  University 


^:: 


Milwaukee  Metropolitan  Sewerage  Oistnd 

National  Assn  of  Children's  Hospitals  t  Related  InsUiiMas  , 

Oneida  Nations _ 

PnmeCare  Health  Plan 

Superconductivity,  hic   . 

TV  Network  Bingo     

Amencan  Soc  ol  Hospital  Pharmacists 

US  Chamber  of  Commerce     

Amencan  Assn  ot  Retired  Persons 

United  Transportation  Union    

Allstate  Insurance  Cos  


Amencan  Professional  Pet  Distributors,  he 
National  Board  of  Fur  Farm  Organizations  .. 

Pheasants  forever     

Consortium  of  S«ial  Science  Assn   _... 

Textron.  Inc 


George  J  Hwhbrueckner  t  Associates.  Imc  (ForiAdvanced  Acoustc  Concepts. 
Inc) 

AlliedSignal,  Inc  _ 

Amencan  College  of  Mohs  Micrographic  Surgery  L  Cutaneous..      

Chrysler  Technologies  Airborne  Systems,  Inc 

Amencan  Petroleum  Institute  , 

Hearst  Corporation 

Paroel  Shippers  Assn 

John  Hancock  Mutual  L<<e  Insurance  Co 


LewisBurke  Associates  (For Association  of  Independent  Reseaich  Instiliites 

(AMD! 

Lewis-Burke  Associates  (ForCalifomia  Institute  of  Technology! 

Lewis-Burte  Associates  (ForNational  History  Museum  ot  LA Countu, ct  M 

Lewis-Bunie  Associates  (ForUmversity  of  Cincinnati) 

International  Air  Leases,  Inc  

Nationai-Ameocan  Wholesale  Grocers'  Assn „ 

International  Dairy  Foods  Assn    


National  Cotton  Council  of  America  . 

US  Tuna  Foundation  

Sonat.  Inc 

Chemical  Manufacturers  Assn.  Inc  . 


Amer>can  Nuclear  Energy  Council 

BP  America.  Inc 

Amencan  Petroleum  Institute 

AFSA  Data  Coip  

Quaker  Oats  Company 


National  Assn  ot  Cham  Drug  SlOfCS  , 

Credit  Lyonnais  _..„, 

East  New  York  Savings  Bank  _., 

Federal  Home  Loan  Bank  ot  Bostan 

Norfside  Savings  Bank 
ACVANTA  Corporation 


Community  Bankers  Assn  ol  New  Yofk  SMt  , 

Community  Preservation  Corp    _ 

Consumers  Electronics  Group  _ 

Dime  Savings  Bank  of  New  York 

Federation  for  Amencan  immigration  Retarm  . 

General  Atomics 

Household  International  


Independent  Research  Agency  lor  lite  Insurance,  Inc 


Rece-ots 


8.750  00 

150  00 

3,12000 


17.92380 


1,000,00 
7nD0 


10.508J7 

500  00 

1.000  00 

MOM 


75000 
7.481.25 
1,635  »0 
3,764  11 


4.50000 


i.mm 


300,00 

2100  00 
1163  00 


10,00000 
8.000M 


EipenO'iu^s 


150.00 
10.00 
15600 


290.85 
4946 


287  J3 

10000 
400  00 


2S7JK 


579  22 


- — 

21.59070 

3J92  22 

11.10180 

5.954  84 

12000  00 

579  22 

670  46 

103  62 

6.87127 

5J17.51 

926  JO 

■■■" ' 

1.000.00 

17.971 » 

im2i 

80625 

Ui 

4,721  50 

377  73 

5  350  00 

93  76 

100  00 

2141 

13,50875 

616  99 

68125 

2158 

12,48375 

65891 

287  50 

24,967  50 

3.594  86 

60,912  75 

3  81206 

100  00 

195 

325  00 

22  83 

1,41250 

18474 

1447500 

75  00 

6  94848 

6  250  00 

117  49 

1,450  00 

41941 

4,50000 

105  00 

9,000  00 

2.570  00 

5.500  00 

1.274  00 

220 

600  00 

150  00 

3,000  00 

—• — 

3.e9s.gQ 

3.100  00 

1.000  00 

2.000  00 

20oobc 

3J00  00 

200000 

2.220.00 

3Mbo 



85.70500 

U7S.00 

2.731i5 

7J0 

12.000,00 

3  000  00 

5.300  07 

6,000  00 

150  00 

3,875  00 

978  OO 

6.500,00 

549X 

200,00 

65.895.00 

41.664  JO 

3.000  00 

3,000,00 

2000,00 

1,000  00 

4  000  00 

1,500  00 

1,500  00 

3,000,00 

1,500  00 

5,000  00 

5,000  00 

10.000  OO 

3.000  00 
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Organization  0'  Individual  filing 


k. 
Bt. 
Ik. 

Do. 
Da 

Do 
Do 


Jim  Butler.  ?01  S  Mam  Stml.  flSOO  PO  Bo  4J898  Sail  Lake  City.  UT  M145-0898 

R  Ian  Buttertieti).  1801  K  Street,  m.  1800  Washirjton.  DC  20006  

David  S  Byer.  1730  M  Street,  m  Suite  700  WashmitiHi.  DC  20036 


William  Byter  Auociatej.  Inc.  6000  34Ih  Place.  IM  Masliin|tan  DC  20015-1607  . 

Do        -. 

Jonn  J  Byrne.  1120  Connecticut  Ave    *»  WasBinjton.  DC  20036 

RoDert  0  Byrne  )r    1250  H  Street,  m  Suite  900  Wastiingtw  DC  20005 

etc  Consulting  Group.  Inc.  1156  I5tn  Street,  m.  Suite  415  Wastiiniton.  K  2000S 

Do     

Cable  Telecommunications  Assti  (CATA).  PO  6(b  1005  Fairtai.  VA  22030-lOOS  . 
Edwani  S  CaM.  2030  M  Street,  m  Washington  DC  20036 

Patrick  I  CKcnwne.  DCHHS  4600  EdmunOson  Road  St  Louis.  MO  63134  „.. 

)onn  R  Cady.  1401  New  York  Avenue  NW.  1400  Washington.  DC  20005  ...._ 

Michele  I  Cahn.  1401  H  Street  Nw  «200  Washington,  DC  20005     ..^ 

Morrison  G  Cam.  1901  Pennsylvania  Ave    NW.  10th  Floor  Wastiingtofl.  DC  70006 
Alan  Caldwell  9114  Streamview  Lane  Vienna.  VA  22182 

Bonnie  Caldwell   1445  New  York  Ave  .  m  Washington  DC  20005  

Bradley  F  Can  300  Connecticut  Ave  .  NW  Suite  600  Washington.  DC  20006  

Amy  E  Callahan.  1150  Connecticut  Ave    m.  Suite  507  Washington  DC  20036 
Era  Eugene  Callahan.  1050  Connecticut  Ave .  NW  Suite  1250  Washington.  DC  20036 
CamDridge  International.  Inc.  2120  Washington  Blvd  .  Suite  350  Arlington,  VA  22204  ., 

Do 


Do 
Do 
Do 
Do 


Artliur  E  CamoiM.  2»  C  SiiMt  K.  M  Wastangtwi.  OC  20002 

Do 

Do 

Do 

Do 


Bruce  P  Camenw.  1725  17tli  Slrtit.  NW.  1109  WisAiniloii.  K  20006 

Do         _ 

Cameron  (  HomDostel.  818  Connectciit  Hm..  NW.  Swti  700  Wasmnitan.  DC  20006 

Do  

Nancy  Camm,  lOOO  Wilson  Boulevard,  t3012  Arlington.  VA  22209-3908    

Paul  A  Cammer  2000  L  Street,  NW,  1730  Washington,  DC  20036 


Campaign  tor  UN  Retorm.Political  Education  CommitIM,  713  D  Street.  S£  Wasliiil|loii,  DC  20003  , 

C  R  Campbell  Ir ,  1850  M  St    NW  11200  Washington,  DC  20036 

C  Thomas  CamoBeil,  1776  Eye  Street  NW  »575  Washington.  OC  20006  .__.._*__„ 

Candace  CampDeil,  459  Walker  Road  Great  Falls,  VA  22066 

Charles  0  Campbell,  1420  King  Street  AJejandna.  VA  22311-2715      _ 

Jeanne  Campbell.  Campbeil-R^pe.  Inc  1010  Pennsylvania  Avenue.  SC  Wasliinfton.  OC  20003  . 

Oo • _ „ 

Do  ; 

Do  ^ „„ 

Do  _._™.^ . ™. , 

Do 

Do : „_ „ „ 

Do ... .: 

Do , : .  . ,., 

Do 

0( _....___ : 

Do 

Do . 

Do „..._„ 

Do _ _„.._ .._ , 

Oo  

ieny  L  Campbell.  1201  Chestnut  St  Chattanooga.  IN  37402  

John  G  Campbell.  9300-0  OW  Keene  Mill  Road  Buike.  VA  2201S .. 

Oo   „,   ,  - . 

Oo   , 

Oo  „_ 

Do 

Do __.__- _._....™ 

Do 

Oo -_„, 

Do 
Oo 
Do 
Do 


Margaret  A  Campbell   1129  20th  Street.  Nw  1305  Washington  DC  20036    

Manlyn  E  Campbell.  517  2nd  Street,  «  Washington,  DC  20002  

Thomas  0  Campbell  i  Associates.  Inc,  113  South  Alfred  Street  Aieiandna,  VA  22314 
John  0  Canatsey,  1735  Jet^erso^  Oaws  Highway,  11001  Arlington.  VA  22202 

Sharon  M  Canavan,  1125  15th  St ,  m  Washington,  OC  20005  ,  _ 

Sharon  F  Canner  1331  Pennsylvania  Ave .  m  11500  N  Washington,  DC  20004-1703  , 

Michael  F  Canning.  12  Francis  Street  Annapolis.  MO  21401 

James  R  Cannon  Jr.  808  17in  Street,  m.  1300  Wasliingtoo,  OC  20006-3910    

Oo _ _.  _     _ 

Do .  "". 

Do _ " 

Do  


Mark  R  Cannon,  One  West  Fourtti  Street,  1200  Cincinnati  OH  45202 

Julie  CantorWeinberg.  1331  Pennsylvania  Ave    m.  tl500N  Washington.  OC  20M4>in(  . 

Francis  )  Cantrel  Jt ,  1801  Pennsylvania  Ave  ,  NW  Washington  DC  20006      .  _     „. 

H  Holhster  Cantus.  9300  Lee  Highway  Fairlai.  VA  22031  

Capital  Concepts,  1225  I  Street.  NW.  »50fl  Washington.  DC  20005  

Do  _      _  ______ 

Capital  Consultants   1122  Colorado.  1307  Austin.  Xt  78701  

Capitol  Associates,  loc.  426  C  Street  NC  Washington.  OC  20002 

Oo  „ 

Oo IZ    "  ■" 

Oo 11 ZZ 

Do  . 

Do IZ       Z" 

Do _____  Z 

Do . 

Do  „     "T 

Oo __„^ . IZZ 

Oo .. , 

Oo ZiZZZ 

Oo  ^ . ■ 

Do , ___  ""■ 

Do 


Emoioyer/Client 


Natnnai  Assn  ot  Retail  Collection  Attomoys  . 

NAC  International _„ 

Peoples  Bank 

River  Bank  Amerxa 

RKhester  Community  Savings  Bank 

Savings  Banks  Lite  Insurance  Fun4  . 

Supenor  Bank.  FSB  

Teias  Savings  t  Loan  League 

Towers  Pernn 


Parsons  Behie  i  Latimer  (For  Bamck  GoMstnki  Hints.  Inc) 

Westinghouse  Electric  Co<o  

Software  Publishers  Assn  . 

At.Chin  Indian  Community  Counal 
San  Canos  Apache  Tribe 
Amencan  Bankers  Assn 

International  Dairy  Foods  Assn  

MacAndrews  8  Fotties  Holdings,  lac  . 
Western  Resources 


Common  Cause        . 

Daughters  ol  Chanty  National  Heailli  Srrim  , 

National  Food  Processors  Assn       „. 

Xerm  Corporation  

International  Mass  Retail  Assn       _. 

Alliance  tor  Fire  {  Emergency  Maiuiemtal  _. 

Public  Secunties  Assn  •     , , 

Fluor  Corp  

Wallace  I  Edwards       

Maior  league  Baseball   

Allied  Signal  Aerospace  „_ 

Allison  Engine  Comoany   , , 

Allison  Transmission       , 

General  Dynamics  Land  Systtms  

McDonnell  Douglas  Helicopter  Company  , 

Stewart  &  Stevenson  Services,  Inc  

FIEXO-LITE,  INC  

Potters  Industnes,  Inc    „™ 

Saletran  Systems  Corporatna ^ 

Slimson.le  Corporation    ,..._ 

3M  Company         

Embassy  ol  Mozambique 


National  Council  tor  Maubcit  Rcsnbnct 

Government  ol  BarOardos  

Polygon  Co,  Ltd       

Consumers  Bankers  Assn    _ 

Cammer  I  Associates  iFor  Business  Council  on 


GTE  Corporation 

DowElanco       , 

Amencan  Preventive  IMical  Assn  

National  Society  of  Prolessional  Engineers _.. 

Algonquin  Gas  Transmission  Co        

Amencan  Assn  ol  Advertising  Agencies     ________ 

Association  tor  Manufacturing  Technology  ._ „. 

Chubb  Corp  

Cilicorp/Citibank    ,   , 

Invest  to  Compete  AJIianco 

Merck  8  Co 


Receipts 


1.000.00 
2.000.00 
1.500,00 
1,500.00 
1.50000 
2.00000 
1.000  00 
1.000  00 


1.20000 
1.89000 


4J2O.0O 


42t.SS3.00 
t3U.S4 


ijgo.oo 

3.I2S.00 

12.500  00 
5,000  00 

""'iiiiii 


5.40000 
8,200  00 
9.500  00 
9,50000 
10.000  00 
1.440  00 

720  00 
5,750  00 

96000 
28.9«t.00 


15.802  81 
30.854  68 


W». 


National  Electncal  Manufacturers  Aajn „ 

Nuclear  Energy  Institute 
Olsten  Kimberiy  Quality  Care 
Securities  Industry  Assn 
Shriners  Hospital  fpr  Crippled  ( 
Stone  8  Webster  Engineering  Corp  ._ 

Teitron  Corp  

University  ol  Massachusetts    

USX  Corp 

Tennessee  Valley  Public  Power  Assn 


John  G  Campbell.  Inc  (ForAoplied  Power  TeclmolOKies.  lac)  . 
John  G  Campbell.  Inc  (For  BOM  International.  Inc)  . 
John  G  Campbell.  Inc  (For  General  Electnc  Co) 

John  G  Campbell.  Inc  (For  GEO-Centers.  Inc)    

John  G  Campbell.  Inc  (For  Hughes  Aircraft  Company)  _. 

ManTech  International  Corp  

John  G  Campbell.  Inc  (For  Primark  Corp)    

John  G  Campbell.  Inc  (For  Sierra  Nevada  Coip)  _. 

John  G  Campbell.  Inc  (For  Sippican.  Inc)  

John  G  Campbell  Inc  (For  Teledyne  Ryan  Aeronautical) 

John  G  Campbell.  Inc  (For  TASCl  

bhn  G  Campbell.  Inc  IFor  3M  Company) 
National  Assn  of  Real  Estate  Investment  Trusts  . 

David  Turch  i  Associates  

Cyprus  Amai  Minerals  Co  

Thiokol  Corp        

Mortgage  Bankers  Assn  ol  Amno 

National  Assn  of  Manufacturers 


Manis  Canning  8  Associates  (For  National  Troopers  Coalition)  . 

Stewart  8  Stewart  (For  Floral  Trade  Council) 

Stewart  8  Stewart  (For  Professional  Plant  Growers  Assn)  

Stewart  and  Stewart  (For  Smith  Corona  Corp) 
Stewart  8  Stewart  (for  Timken  Co) 
Stewart  8  Stewart  (For  Tomngton  Company) 

Student  Loan  funding  Corp .„ 

National  Assn  of  Manufacturers  

MCI  Communications  Corp  .... -   . .,,,  , 

ICF  Kaiser  International,  Inc  

Lockheed  Aeronautical  Systems  Co  . 
Savings  Coalition  of  Amenca 

LOOS  

Academic  Health  Center  Coalition 

Alliance  tor  Eye  8  Vision  Research _ 

Amencan  Academy  of  Ptiysician  Assistants 

Amencan  Assn  ot  Caxer  Research 

Amencan  Assn  of  Cntical-Care  Nurses 


Amencan  Soc  of  Tropical  Medicine  and  Hygiene 

Arthntis  Foundation  

Association  for  Practitioners  in  Infectious  Control 

Asswiation  ot  Surgical  Technologists 

Autism  Saiety  of  Amenca 

Columbia  University 


EiOenditLires 


13.784.31 
S.000.00 

mM 

2.00000 


4.000.00 


3J33.0» 


2.00000 
2.500  00 
3.000  00 


2.400.00 

5.000.00 

5.671  00 

21577  50 

195  00 

8.500  00 

28  56 


Credential  Information  8  Venlication  Services.  Inc  

Cystic  Fibrosis  Foundation  

CPOO  -  Colelge  on  Problems  of  Drug  Dependence 

CSX  Corporation 


44021 

48913 

2.24641 

15000 

1.000  00 

3JOO.O0 

12.000.00 

12.000.00 

6.675.00 

1.000.00 

70000 

60000 

400  OO 

1.200.00 

500.00 

750.00 

750.00 

~   250.00 

600.00 

1.00000 

300  00 

l.OOO.OO 

300.00 

200.00 


75  00 


19.994.00 


42  75 

373  92 

40  00 


3.324JS 

664  96 

9.014  75 

29.970  49 

337  91 

14126  89 

6467  00 
20.00 


4.000.00 


3.333  00 

10.000  00 
2.000  00 
2.500  00 
3.000  00 


145714 

28.81800 
558  51 


10.00 


190.00 
3^67239 
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Organization  or  Individual  Filing 


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 


Capitol  Link.  PO  Bo>  9183  Arlington.  VA  22219  . 
Oo 
Oo 
Oo 


Caplin  8  Orysdalc.  CMd.  One  Tlwinas  Ciide.  NW.  11 100  Washington.  OC  2000S 

0& - 


Do 


James  C  Capielta.  4455  Woodson  Rd  St  Louis.  ttO  63134 

Mane  C  Carbone,  1225  Eye  Street,  NW,  IIIOO  Washington.  OC  20005  

Robert  P  Carbonneau  4647  ForDes  Blvd  Lanham  MD  20706  

Andrew  H  Card  Ir    14C1  H  Street.  NW  Suite  900  Washington.  OC  200O5 
Oenise  A.  Cardman.  1800  M  St .  IW  Washington.  DC  20036 


Caremark  International.  Inc.  2215  Sanders  Road,  Suite  400  Northbrook.  L  60062  . 

Chns  Carey,  1505  Prince  Street,  1300  Aieiandna  VA  22314  — 

Hugh  L  Carey,  919  18th  Street  NW.  Suite  400  Washington,  OC  20OO6  

Kate  Carey   1620  L  Street.  NW.  1800  Washington,  DC  20036   

Kevin  F  Carey,  801  Pennsylvania  Ave    NW,  Suite  650  Washington,  DC  20004  

Maunce  E  Canno  Jr.  1667  K  St    NW  t600  Washington.  DC  20006   

Linda  E  Carlisle.  1747  Pennsylvania  Ave  .  NW  1500  Washington  DC  200O6  

Catherine  A  Carlson.  1400  16th  Stieet.  NW  Washington.  DC  20036 

David  S.  Carlson.  122  C  Street,  NW  1310  Washington  DC  2000!     

Paul  0  Carlson,  1201  New  York  Ave    NW  Washington  DC  20005 

Nancy  Carlton,  601  Pennsylvania  Avenue,  NW,  11200  Washington.  DC  20004    . 

Gerald  P  Carmen.  1730  Pennsylvania  Ave  ,  NW  Washington  OC  20006      

Carmen  8  Muss.  1730  Pennsylvania  Avenue.  NW.  41050  Washington.  OC  20006  .. 

Carmen  Group.  Inc.  1225  I  St .  HW.  #300  Washington.  OC  20005   

Oo  

Oo      

William  Carney.  523  7th  Street,  S£  Washington,  OC  20003 

Paul  £  Carothers,  1341  G  Street,  NW,  9th  Floor  Washington.  K  20005 

Michael  C  Caroua,  655  15th  Street,  NW,  1410  Washington,  DC  20005 

Bertram  W  Carp,  820  First  Street,  NE,  1620  Washington.  DC  20002 


lot  David  Carpenter  Jr..  6  East  Nelson  Avenue.  4302  Aleundna.  VA  2230I-2O54 

Kenneth  A  Carpi.  Carpi  t  Clay  Government  Relations  427  C  Street.  1306  San  Diego.  CA  92101 


Do 
Do 
Do 


Terry  M  Carr.  1350  I  St..  NW.  Suite  590  Washington.  DC  20005  _. 

Bruce  Carroll.  200  Great  Valley  Parkway  Malvern.  PA  19355  

John  R  Carson.  9312  Old  Georgetown  Ra  Bethesda,  MD  20814-1621  

R  D  Carson  Jr ,  PO  Boi  2021  43  franklin  Rd  ,  SW  Roanoke,  VA  24022  , 

John  R  Carter,  1001  19th  Street.  North.  »800  Arlington.  VA  22209      

Melanie  Carter.Maguire.  801  Pennsylvania  Ave  ,  NW.  1700  Washington  DC  20004   ,... 
James  P  Carty.  1331  Pennsylvania  Ave ,  m.  11500  N.  Washington,  OC  20004-1703 

Winlhrop  Cashdollar,  1201  L  Street,  WW  Washington,  DC  20005        

CashdoHar-Jones  8  Company,  1000  16th  Street,  NW,  1702  Washington.  DC  20036  ... 

Oo      _ 

Oo    

Sean  M  Cassidy.  1130  Connecticut  Ave..  IM.  11000  Washington.  DC  20036 

Cassidy  and  Associates.  Inc.  700  13th  St..  NW.  8400  Washington.  OC  20005  

Do 


Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Oo 

Oo 

Oo  . 

Do. 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

D«, 

Do. 

Do 

Oo. 

Oo. 

Oo. 

Do 

Do. 

Do 

Oo. 


tT^iuyer^C  ent 


Fred  Hutchinson  Cancer  Research  Center 

FDA  Council  

Illinois  Collaboration  on  Youth 


John  Whitehead/Whitehead  Partnen  

Johns  Hopkins  University  _. 

kiint  Council  ot  Allergy  8  Immunology 

National  Assn  of  Pediatric  Nurse  Associates  ( 

National  Assn  of  Rural  Health  Clinics    __ 

National  Coalition  for  Cancer  Research  

Neurofibromatosis    

New  York  University  Medical  Centar 

Northwestern  Memorial  Hospital 

Rotary  International 

George  A  lomassc  Construction  Corp  . 

U  S  Healthcare,  Inc       T: 

City  of  Mobile    

Federal  States  of  Micranesa  , 
Madison  County  Commission 
Southern  Research  Institute  ,. 
Amencan  Methanol  Institute  , 
Council  on  Foundations.  Inc 


National  Rural  Electnc  Cooperative  Assn 
Catholic  Health  Assn  of  the  US,   . 

Handgun  Control,  loc - ._ 

AMVETS  

Amencan  Automobile  Maniifactunn  Assn 

Amencan  Bar  Assn  .„ 


Amencan  Optometnc  Assn 

WR  Grace  8  Co  

Metropolitan  Life  Insurance  Cos 

Amencan  Eipress  Company  

Bethleham  Steel  Corp 

IWiite  8  Case  (ForMethanei.  Inc)  . 

National  Wildlife  Federation 


Amencan  League  lor  Eiports  8  Secunty  Assistance  ~ 

Amencan  Public  Transit  Assn      

Merck  8  Co  Inc       ,  

Carmen  8  Muss  (For  Newark  Center  Building  Co) 

Newark  Center  Building  Co  

AOVO.  Inc   

Hyundai  Precision  (  Ind  Co.  ltd 

Kennametal.  Inc 

Edison  Electric  Institute  

Philip  Morns  Management  Corp  . .. 

Bnstol-Myers  Souibb  Co     

turner  Braadcasting  System  Inc  . 

Telecommunications  Industry  Assn  .. 
California  Children  s  Hospital  Assn  .. 
Children  s  Hospital  8  Health  Center . 
San  Diego  County  Water  Authority 


,.X.. 


Water  Replenishment  Oistnct  of  Southern  Cahtonna  . 

College  of  American  Pattwiogists 

Centocor       ~ 

Amencan  Podiatnc  Medical  Assn 

Appalachian  Power  Company  

TRW  Inc    

Northern  Telecom,  Inc 

National  Assn  of  ManulactiutfS 

Amencan  Health  Care  Assn  _ 

Amencan  Bankers  Assn  

Bio  Gro  Systems.  Inc 

Council  on  Education  Devekipment  and  Research  . 

Amencan  Insurance  Assn 

Amencan  Digital  Imaging.  Inc 

Amencan  Science  and  Engineenng.  kic 

Amencan  Superconductor  Corp  

ARCO  Chemical  Amencas  Co   

AI8T   

Biomedical  Waste  Systems.  Inc „___. 

Bishop  Museum 

Boston  College  

Boston  University 


Brazil  US  Business  Council 

Brother  International  Corp , 

Bryant  College  

Buena  Vista  College  

California  Community  Colleges 

California  Institute  of  the  Arts   , 

California  Pacific  Medical  Center 

Chariotte-Mecklenberg  Hospital  Authon^  foundatioa 

Chicago  Board  of  Trade  _ _ 

Chicago  Mercantile  Exchange 


Children  s  Hospital  and  Health  Centtf  of  Saa  DietB  . 

Children  s  Hospital  of  Pittsburgh  _ 

Children  s  National  Medical  Centar  _ „ 

City  of  Fairfield.  CA 

City  of  Memphis  

Clark  Atlanta  University 

Connecticut  Health  System.  Inc  

Coneli  Institute  tor  Medical  Research 

Crane  Company    

Cray  Research.  Inc  

CH2M  Hill  Companies.  Hi  

Delta  Airlines 
Discovery  Network  , 


Dredging  Contractors  ol  America  , 

Ouluth  Clinic 

tlderhostel,  Inc 


EnglewDod  Hospital  8  Medical  Center . 

Fairleigh  Dickinson  University _ 

Federal  Ejpress 

flonda  Healthcare  Coalition 

Forensic  Technologies  Inc 

Geisinger  Foundation    , 

General  Dynamics  Corp  _.....'. 

Genatnc  8  Medical  Companies.  Inc  „. 

Graduate  Health  Systems ..., 

Henry  Ford  Health  System  , 

Illinois  Institute  of  Technology  

Ir  Home  Health,  Inc    

Inner  City.  Inc    

Intercontinental  Energy  Group 

Kids  Peace,  Inc 


700  00 
9,000  00 

200  00 
lOOOOO 
1.200,00 
1.000  00 
1.000  00 

800  00 
1.5O0  0O 
2.00000 
1.50000 
1.000  00 
1.000.00 
1.000.00 
liOOOO 


10.000.00 


40.ll8.0e 
273250 

1.09616 

2.389  20 

6800  00 

24.51250 

400.00 


2S0M 

li«8.00 

650.00 


3  281  00 

4  600  00 
1.000  00 

73.75 


14  000  00 
3  000  00 
1.500  00 

lO.OOOOO 

21.875  00 
8.300  00 
9.000  00 

10.81667 
5.000  00 
6  790  00 
4,600  00 

18,000  00 

30150 
1250  00 

50000 
1200000 
6.000  OO 


30000 
33500 

10005 
3,601  80 
4.802  40 


333  50 
6.903  45 
6il3  00 

4.802,40 

600.30 

4.302  15 

5  602  80 

800  40 

60030 

160080 

1.70085 

6.40320 

1.00140 

3  901  95 

3.601.80 

8O0  40 

60030 

2,401.20 

7i01  40 

14.007.00 

iflbiO 

10J0510 

250125 
220110 
3.601  M 
5,502  75 

800  40 
1.110  55 
3.201  60 
10.405,20 
4.969  15 
8604  JO 
3401  70 

800  40 
623645 

500.25 

""3.40170 


1267  JO 


Lipend'th'es 


149.61 
17.52 


701.80 

50  00 

55.401  88 


335.75 

"ioii'oo 

176907 
3JB3:i3 

""mooT 


1320 
4&40 


53  00 
6840 


40540 


5925 
660 


39  70 

148  70 

17.50 

660 


1320 
136  30 

i60 
660 

67^90 

"3575 
'650 

e'ed 

69.95 
16J5 

"J92b 

"iM'Mi 


34400 
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Crga~</aIion  or  Individuai  Filing 


OO  . 

0«. 

Do. 

fc. 

D). 

Do 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Bo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  .. 

Do 

Do 

Do.. 

Do  . 

Do.. 

Do  . 

Do 

Do 

Do 

Do 

Do  . 

Do 

I 

Do 

Do  . 
Do  . 
Do  . 
Do 
Do  . 
Do.. 
Do  .. 
Do 
Do 
Do 
Do 
Do 


Penelooe  C  Catt,  321  Nortri  ClirK  Strwt  CHica|o.  IL  60610 

Cattioiic  Health  Assn  of  the  United  Slates.  4455  Woodson  Road  St  louis  MO  63134 

C  Dawn  Causey  900  I9tli  Street,  m  taoo  Wastiinjton.  DC  70006  

Lawrence  J  Cava.ola.  1725  Jefferson  Davis  Highwaj  WOO  Arlington  ¥A  22202      _„ 
Gordon  CavanaugX.  601  Hm^mut  tm..  m.  MOO  WuHmfloii.  DC  20004 

Do 

Do. 

Do. 

Do  . 

Do 


Ptiiim  T  CavMoiiM.  Ml  C|0  StMt.  M.  tl2M  HMiiiiiton.  K  20005 

Red  Cavaney.  UniSbHt.  m«Mim|lon.  DC  2B0O5 ., 

Carol  Cayo  2008  Doyloo  SUMt  SilMT  S«no|,  MD  20902 

Cement  Mr  Recycling  CoaWron.  1212  New  Torn  Aye  ,  NW.  »500  Washington  DC  20005 
Cendrowsta  Selecli»  &  Reinliart,  2050  N  Wxdward.  »3!0  Bioomfieid  Hills.  Ml  48013     .. 
Center  lor  Reoroductive  law  i  Miqi   120  Wall  Street.  I8th  Floor  New  Yorti.  NY  10005  „ 
Oavm  Certner,  501  I  Sfeet  NW  Wasnmglon.  DC  20049  _  _. 

Warner  ChaDot.  1725  DeSaies  Street.  NW,  4500  Washington  DC  20036 

Norman  W  Chalmers,  PO  Bra  26666  Richmond,  VA  23261   

Maiine  Chamjion,  1133  Connecticut  Avenue,  NW,  1310  Washington  DC  20036  "__!_  ' 

Ed  Chandler,  7901  Westparli  Drive  McLean,  VA  22102 _ 

William  J  Chandler  1776  Massachusetts  Avenue,  WW,  4200  Washington  DC  20036  "L 

Jcnn  Chandler  Associates,  Inc.  9816  Hillndge  Dnve  Kensington  MO  20895     '. 

Arthur  A.  Chaca,  5210  East  Williams  Circle,  Suite  500  Tucson,  A2  85711 


Kell>  G  Chapman,  20OO  Pennsylvania  Ave    m  9th  Floor  Washington  DC  20006 

Luanne  Chapman.  750  17th  Street  NW  4900  Washington  DC  20006  """JZ! 

Michael  D,  Chapman.  1101  Vermont  Avenue  NW  Washington  DC  20005 '.."'" 

Thomas  B  Chapman,  500  E  Stieet,  SW,  #920  Wasr^ngton  DC  20024     ._„II — --— 

Byron  Charlton,  815  I5th  Street,  NW  Washington  DC  20006  _  """"""" 

Richard  A  Charter,  6947  Clitl  Ave  Bodega  Bay,  CA  34923 

Chemical  Manufacturers  Assn.  Inc,  2501  M  Street  NW  Washington,  X  20037  ^!T."" 

Chemical  Specialties  ManolKturers  Assn,  Inc,  1913  Eye  Street,  NW  Washingtofl  K  jgoiM 

Chernihiff  t  Company.  1320  18tli  Street,  m.  1100  WasHinjton.  X  20036 

Do  

Do ' 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Di. 
Do. 
Do. 
Ot. 
Do. 
Do. 
Do. 
Do. 


SnJomo  Chiapotta.  1400  I6t1i  Street.  *»  Washington  DC  20036-0001 

Samuel  D  Chilcote  Jr ,  1875  Eye  Street,  **,  1800  Wastiinjton.  DC  20006 

James  M  Childress.  Koleda  Cmidress  i  Co.  inc  1110  N  GMOe  Rd,.  »610  Artingtoo  U  22201 


Emptoyer/Client 


laliey  Clinic      

law  Firm  of  Danell  Keitli.  P.C. 

Kinnelli  Levcnthal  (  Co 

Limited  „, 

Lucas  Industries.  Inc   

Mac  Andrews  and  Forties  

Maersli.  Inc  

Maior  League  Baseball 


Mary  Hitchcock  Memonal  Hospital/Hitclicock  Clioic 

McDonnell  Douglas  Corp    .____. 

Medical  Center  of  Central  MassachustttI .^ 

Medical  College  of  Pennsylvania  

Mercy  Hospital  t  Medical  Center  ...„..___. . 

Miami-Dade  Zammtimfi  College ...., 

Morehouse  School  ol  Medicine  , 

Motion  Picture  Assn  ot  America 

MCSI  Technologies  

MOOG.  Inc  ^ , 

National  Indian  Lottery,  et  al    

National  Jewish  Center  lor  Immunology  &  Respirator  MedKinc 

Nature  Conservancy    „ 

New  Jersey  Instutute  ol  Technotoo  . 

Northwestern  University   „ „ 

Ocean  Spray  Cranpemes,  Inc 


Recf.jts 


Partnership  lor  Responsible  Rist-Shanng  

Pennsylvania  Educational  Teiecommunicatians  Eadioofi 

Philip  Morris  Companies,  loc  ____. 

Polaroid  Corp        ,„ __„ 

Polytechnic  University _„___ 

Providence  &  Worcester  Railroad  Compam      , ,  „    ,  ,,„„ 

PGA  Tour  

Queens  Health  System  

Rochester  Institute  of  Technology   _ 

Rush  Presbyterian  St  Luke  s  Medical  Cootor 

Sacred  Heart  Hospital 

Saint  Jolin  s  Hospital  t  Health  CtntOf ,,, 

Saint  Joseph  s  University 


Savings  Bank  and  Life  Insurance  Company  of  MA 

Scott  County  Highway  Department   „._ 

South  Dade  Land  Corp        

Southeastern  PA  Consortium  for  Into  Tech  t  Traioiof 
St  Francis  Healthcare  Foundjfton  ol  Hawan  ....,...„„ 
St.  Nortierts  College 
Taiwan  Research  Institute  . 

Tufts  University      

Union  Memorial  Hospital  ... 

Unisys  

University  of  Dayton 


Uniwrsity  of  Hawaii-University  of  Hawan  Found. 

University  ol  San  francisco       

University  ol  Southern  Mississippi  

Waimana  Enterprises 

Quaker  Oats  Company  .,, , 


Amenca  s  Community  Banlitn  . 
Loral  Corporation 


Reno  k  Cavanaugh  (For  Cooperative  Housing  Foundation)  

Reno  I  Cavanaugh  (ForCouxil  of  Large  ^JbllC  Housing  Authontits) 

Reno  i  Cavanaugh  (For  Housing  Assistance  Council) 

Reno  i  Cavanaugh  (For  Housing  Authority  of  the  City  of  Houston) 


Reno  i  Cavanaugh  (For  Housing  Authority  ot  the  City  ol  Louisville) . 

Reno  t  Cavanaugh  (For  National  Ameiicao  Indian  Housing  Council) 

Chevron  Companies       ._ 

Amencan  Plastics  Council ._„ Z_. 

Inlprmation  Technology  Assn  ol 

Tlubman  Company,  Inc     


Amencan  Assn  al  Retired  Pe.'sons   ,.. 

Center  lor  Marine  Conservation    

Virginia  Power/North  Carolina  Power 

Nestle  USA.  Inc         

AMT  -  The  Assn  lor  Manufactunng  TechnolO0 

National  Parks  I  Consen/ation  Association 

York  International  

Pima  County  Board  of  Supervisors  

Virginia  Power/North  Carolina  Power  _.__ 

Nissan  North  Amenca.  Inc  „ 

Amencan  Medical  Assn    

AOCA  Legislative  Action 


Amencan  Fed  of  Labor  t  Congress  of  Industrial  OrfioiiatMt . 
County  Administrative  Otficc  County  of  Sonta  Crui ^ 


Amencan  Architectural  Foundation  .... 
Amencan  Museum  ol  Natural  Histpq  . 

Arena  Stage         

Artists  Rights  Foundotno 

Bishop  Museum 


Capital  Childrens  Museum 

Corcoran  Gallery  of  Art      

Directors  IJuild  ol  America  ... 

Folger  Shakespeare  Libraij 

Ford  s  Theater        

Henry  Ford  Museum  t  Greenfield  VHIafi  . 

Isabella  Stewart  Gardner  Museum  „. 

Mendian  House  International       

Metropolitan  Museum  of  Art  

National  Building  Museum   

National  Museum  ol  Women  in  the  AltS  -. 

National  Symphony  

Peabody  Museum  of  Salem   

Phillips  Collection   

Rochester  Museum  (  Science  Centtf  __ 

Science  Museum  ot  Minnesota 

Shakespeare  Theater    

Teitile  Museum    

The  Colonial  Williamsburg  Foundatm 

Washington  Ballet  

Washington  Opera 

Washington  Performing  Arts  Socioly  

National  Wildlife  Federatoin 

Tobacco  Institute  Inc  ... 

BASF  Corp  


400  20 
8.60430 


3.40090 
2.96815 
4,70235 
2,650  95 
2.234  45 
160080 


2.701.35 


3J6I.4S 

iviw 

2.76805 
11.905  95 
2  60130 

800  40 
1.337  35 

800  40 
5.802  90 
3.10155 
1600  80 

600  30 

400  20 
I.20O6O 
3.134  50 
1,467.35 
3.600.40 

300.15 
3.401.70 


SJOIJO 
4tO.IS 

3.901.95 
11.405  70 
9.104.55 
I.I005S 

"tTomIo 

1200  60 

1,400  70 

4.002,00 

SOOJS 

l9,5i7M 
5.980  00 
2.600  00 

145.00 
105.00 
252  jO 

84000 

8,000  00 
13,50000 
6.00000 


13,14025 

im  77 

25226 

KSOOOO 

17.06300 
4,100  00 
50000 
3,700,00 
5,575  00 
8.125  00 
3750  00 
18.053  23 
6J79J8 


IJ9600 


2.098  OO 

1.062  00 


1.907  00 
2.09800 
15.005  00 
1.997  00 
1.896  00 


1.896  00 

"ii9600 
1.997.00 
4.196.00 


1.997  00 


1.997.00 
tJ9«.0« 


1.896.00 
2,098  00 
1.997  00 
19711 
1,525.00 
2,082.50 


Eipencitures 


49  70 
19.80 


75,25 
13.20 


220  C- 
19.8^ 


6.60 


63.90 
660 

17  20 

205  25 

9  75 

9  75 

44.75 


29  25 

6  50 


48.50 

""i'si 


239.15 
6.50 


3960 


975 
19.50 


15.286  80 
53  00 


1.659  26 

ido 


6427 

372,04 
1025  00 


18,67624 


10,046  25 
250  00 
500  00 
307  80 
28  79 
46  06 
458  82 


1.61020 


242.134.00 
6.30813 
1.257  75 
1.100  00 
1.398  75 
lOOOOO 

100.00 
1,25775 
1,35175 

407  79 
1,307  75 
1,257,75 
1,100  00 

100  00 
1257  75 
1,100  00 
1,257.75 
1J04.75 
U98.75 

100.00 
1757.75 

100.00 

100  00 
1.257.75 
U57.75 

100.00 
1.25775 
IJ98.75 
1J04.75 
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Organization  or  Individual  Filing 


Do 
Do 
Do 
Do  . 
Do 


Ned  Chiodo.  Personal  Representatives,  Inc  20O0  F.nanciai  Center,  1200  Des  Moines.  lA  50309 

Joseph  L  ChoQuette  III,  Vermont  Petroleum  Assn  PO  Bo«  566  Montpehei,  VT  05601-0566 

Edward  C  Chow,  1401  Eye  Street  NW  41200  Washington,  DC  20005  

Ernest  S  Christian,  1350  I  Street  NW  11250  Washington,  DC  20005    „.__ 

Do  ,  

Christian  Action  Network,  PO  Boi  606  Forest  VA  24551  

James  I  Christy,  1001  19th  Street,  North  #800  Arlington  VA  22209  

Chubb  Corporation,  15  Mountain  View  Road  Warren,  NJ  07061    

James  R  Churchill.  6301  Stevenson  Avenue  4715  Alexandria.  VA  22304 

Paul  N  Cicio.  1776  Eye  Street  NW,  Suite  575  Washington,  DC  20006 


Citizen  Action  Fund,  1730  Rhode  Island  Avenue,  4403  Washington,  DC  20036  

Citiiens  lor  Reliable  and  Sale  Highways  (CRASH),  1 16  New  Montgomery  Street,  1900  San  Francisco,  CA  94105 

Civic  Service,  Inc,  1050  Connecticut  Avenue,  NW,  1870  Washington,  DC  20036 _ 

Tern  G  Claffey,  1801  Pennsyivnaia  Ave  ,  NW  Washington.  DC  20006 . 

Donald  A  Clarey,  112  South  West  Street  Aleiandna,  VA  22314    

Do 

Do  ..^^.. 


Do 


Carta  E  ClatX.  1331  Pennsylvinti  Ave .  NW.  tl500-N  Wnhington.  K  20004-1790  . 
Dan  Clark.  1228  Euclid  Avenue,  Suite  900  Cleveland,  OH  44115-1891   


James  F  Clark,  PO  Boi  2I2II  Juneau  AK  998021211 

Julie  Clark.  1625  K  St ,  NW,  480C  Washington  DC  20006 

Marshall  C  Clark,  7332  SW  2Ist  Street  PO  Boi  4267  Topeka.  KS  66604  . 

Thomas  R  Ciarli.  919  18th  Street,  NW  4200  Washington,  DC  20006 

Vernon  A  Clark,  PO  Boi  59317  Potcmac,  MD  20859-9347    .'. 

Do 

Do  , 

Do 

Do 

Do 

Do 

Do 
Vern  Clai 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


r*  t  Associates,  PO  Bo>  59347  Potomac,  MO  20859-9347 

- 

>       1                   1 

Eluabeth  T  Clarke,  1420  King  Street  Aleianana  VA  22314-2792  

Stephen  B  Clartison,  4101  Washington  Ave  ,  Dept  016  Newport  News,  VA  23607 
Kenneth  j  Clayton,  1120  Connecticut  Ave,  NW  Washington,  DC  20036 
Patrick  J  Cieary   1155  Coonecticut  Ave  ,  NW  10th  Floor  Washington,  DC  20036  , 
Cieaiy  Gottlieb  Steen  i  Hamilton,  1752  N  Street.  NW  Washington.  DC  20036    ,  „ 
Do _. 


Do 
Do 
Do 
Do 

Do 


Ronald  D  Clements.  701  Pennsylvania  Avenue,  NW  Washington.  DC  20004  

Kimberiy  M  Clennan,  14157  Rah, II  Court  Woodbndge  VA  22193  

Cleveiand-Clitis,  Inc,  1 100  Supenor  Avenue  Cleveland,  OH  441 14.2589    „. 

Climaco  Climaco  Semmalo'e  Letkowit;  i  Garololi  Co.  1228  Euclid  Ave    4900  Cleveland.  OH  44115 

Michael  P  Clme,  1219  Pnnce  Street  Aieundna,  VA  22314-2916  _ 

w  iliam  M  Clohe.rty,  3211  Tennyson  Street  NW  Washington,  DC  20015-2429  . 

•ephen  J  Cloud   1220  L  St ,  NW  Washington,  DC  20005 _.„ 

1^  Dewey  Clower,  1199  North  Fairfax,  1801  Alexandna.  VA  22314 

Anthony  I  Clulf,  805  15th  Street,  NW,  4600  Washington.  DC  20005  

Coal  Industry  Health  Protection  Coalition,  918  16th  Street,  m  Suite  303  Washington.  DC  20006 

Coalition  ol  Disk  Exporters  1  CODE')  915  15th  Street,  NW,  Suite  900  Washington.  DC  20005     

Coalition  ol  Supporters  ol  the  Shipping  Act  c/o  Morgan  Lewis  S  Bockius  1800  M  Street.  NW  Washington.  DC  20036  . 

Sarah  D  Coates,  800  Connecticut  Avenue  NW,  11 100  Washington,  DC  20006      

Richard  B  Cobb  Georgia  Petroleum  Council  50  Hurt  Piz ,  S£,  4720  Atlanta,  GA  30303-2923 

Drew  Patrick  Cobbs  60  West  Street,  4403  Annapolis,  MO  21401     

Cochrar  &  Lotkin  201  Massachusetts  Avenue  NE  Suite  C-1  Washington,  DC  20002  _ 

Do  ^ 

Anna  V  Cochrane   1747  Pennsylvania  Ave    NW,  4300  Washington.  DC  20006 . 

Robert  L  Coen,  205  F  Street,  NE  Washington,  DC  20002 

PerryAnne  Cotley,  3800  N  Fairfax  Drive,  Suite  1  Arlington,  VA  22203  

William  F  Coflield.  1785  Massachusetts  Ave.  NW,  4th  Floor  Washington.  DC  20O36 

Do  

Cotfield  Ungarelti  I  Hams.  3500  Three  First  Nationd  Plata  Chcago.  H.  60602  

Do  _ 

Amy  A  Coggin,  1201  New  Yorti  Ave    NW  1400  Washington  DC  20005   ... 
Arnold  D,  Cohen,  900  19th  Street  NW  Su  :e  100  Washmjion  DC  20006  ,. 

Cathenne  Grealy  Cohen,  1250  H  Street  NW  4800  Washington,  DC  20005 

John  Cohen   1331  Penn  Ave    NW  4i500North  Washington  DC  20004-1703  . 
Kenneth  S  Cohen,  1295  State  Street  Spnngtielfl  MA  01111-0001 

imda  H  Cohen,  1250  H  Street  NW,  4500  Washington,  DC  20005   

Marvin  S  Cohen,  2929  N  Central  Ave  ,  I4th  Floor  Phoenix  A2  85012-2576  . 

Philip  Q,  Cohen,  255  East  Kellogg  Blvd  St  Paul,  MN  55101         

Rita  D  Cohen.  1211  Connecticut  Ave  ,  m  1610  Washington,  DC  20036    ,. 

Cohn  and  Martis,  1333  New  Hampshire  Ave  ,  NW  Washington  DC  20036 

Eleanor  Cole,  1331  Pennsylvania  Ave  ,  NW,  IISOO-N  Washington,  X  20004-1703 

Jean  L  Cole,  2001  Pennsylvania  Ave  NW  Suite  300  Washington,  DC  20006 

Ken  W  Cole.  1001  Pennsylvania  Avenue  NW  4700  Washington  DC  20004    

Randall  I  Cole.  7900  Westpart  Onve  McLean  VA  22102 

Robert  E  Cole  90O  17th  St    NW  Washington  DC  20006  

E  Thomas  Coleman.  1100  New  Yorti  Ave  .  NW,  4340-Wesl  Washington,  DC  20005 

Richard  Coleman,  529  14th  Street,  \m  Suite  1055  Washington  DC  20045  

Walter  S  Coleman,  1200  19th  Street,  m  4300  Washington,  DC  20036-2401 

Coiei  I  Associates.  1106  North  Taylor  Street  Vlington.  VA  22201 

Do  _ _ 

Do  . 


Do  .......; 

Do  

Jessie  M  Colgate.  1001  Pennsylvania  Ave    NW  4460IN)  Washington.  DC  20004-2505 

Emilio  G  Collado  III.  Collado  Associates  1405  Montague  Dnve  Vienna.  VA  22180 

Collier  Shannon  Rill  t  Scott.  3050  K  Street.  NW,  4400  Washington.  DC  20007  

Do     - 

Do  !!™IIZ™IZZ!Z!ZZZZZ;~ZZZZZIZIZZIZ 


100.00 


Do  . 
Do 
Do  , 
Do  , 


tfn3,cyei/i.iier^i 


Dow  Chemical  Co 

Eastman  Chemical  Co  

GE  P:a5tics    .  

Hoectist  Celanese  Chemical  Group 
Union  Cart)ide  Corp 


MultiSlate  Associates,  Inc  (for  Viaticus.  Inc) 

American  Petroleum  Institute  , 

Chevron  Companies   , 

Association  lor  Manufacturing  TechnolO0  .... 
Center  (or  Strategic  Ia«  Reform  


THW.  Inc 


Dow  ChtffliCkl  Corp 


Unisys  ComoTtion „ 

MCI  Communications  Corp 

Strategic  Management  Associates,  Inc  (ForOreater  New  Yorli  Hospital  Assn) 
Strategic  Management  Associates  he  (For  Mobile  (-Ray  Providers  ol  Araonu) 

Strategic  Management  Assocates  (For Monteliore  Medical  Center)  _ 

Strategic  Management  Associates  (For  New  Yorti  Hospital)    

National  Assn  ot  Manufacturers    

Climaco  Climaco  Seminatore  Lefkowrti  t  Garololi  Co  (ForAue  Cross  {  Blue 
Shield  ot  Ohio) 

Alaska  Forest  Assn  . 

National  Legal  Aid  6  Delenoers  Assn .,  

Kansas  Electric  Coope'atives  Inc  (KEC) , 

Federal  Agnculturai  Mortgage  Corp       

Vera  Clarti  t  Associates  (For  Coalition  (pr  Property  Rights) 

Vera  Clart  i  Associates  (For  Fox  Television  Stations,  lie)  , 

LODS  Metromedia  Communications,  Inc     „ 

MassachiiSetts  Bay  Transportation  Authonty  . 


Vern  Clark  i  Associates  (For  Metromedia  Communicotnnti 
Vern  Clarti  h  Associates  (For  Metromedia  Company) 

Monren  Partners  LP  

Vern  Clark  (  Associates  (For  RJ  Reynolds  Tobacco  Co)  . 

Coalition  for  Property  Rights  ,. ,. 

Fox  Television  Stations,  Inc  

LDOS  Metromedia  Communications  Inc    ._^ 

Massachusetts  Bay  Transportation  Authority , 

Metromedia  Communications „ 

Metromedia  Company  _ ._, 

Morven  Partners,  LP _ 

RJ  Reynolds  Tobacco  Co 


National  Saiety  ot  Professional  Engineers 

Newport  News  Shipbuilding  &  Diy  Dock  Co     

Amer  can  Bankers  Assn 

Brock  Group.  Ltd  (For  Sinclair  Broadcasting  Gnup)  ... 

CSFP  Capital  Inc 

Dime  Savings  Ban*  ot  New  Yorti 


Gcwernment  Representatives  Cmte  Secunties  Industry  Assn  , 

Institute  ol  International  Bankers 

Long  Island  Savings  Bank 

Ministry  ol  Finance  &  Public  Credit  ot  the  Unitod  Muucan  St . 

Salomon  Brothers,  Inc  . 

Edison  Electnc  Institute 


Blue  Cross  i  Blue  Shield  of  Oliio  . 

Enlisted  Assn  National  Guard 

Monterey  Institute  of  International  Studies  . 

American  Petroleum  Institute    

National  Assn  ol  Truck  Sto«  OocratOK.  Inc 
Bankers  Roundtable  .._. 


Batter 

Amencan  Petroleum  Institute   ,  _ 

Amencan  Petroleum  Institute   

City  ot  South  Pasadena  Redevdopntnt 

Montgomerv  Watson l 

MidCon  Corp 


Alliance  for  American  Innovotioft.  Inc 

Natio.nai  Water  Resources  .. 

BSiB  Salety  Sytems,  Inc      . 

GTECH  Corporation 


Computer  i  Communications  IndustiT  Assn  . 

FMC  Defense  Systems  _ 

Amencan  Public  Transit  Assn „_ 

Amencas  Community  Bankers  _™™_™™ 

Eastman  Kodak  Company     

National  Assn  ol  Manufacturers     


Massachusetts  Mutual  Life  Insurance  Compaiqi  . 

Mobil  Corp  ,      ., 

Sacks  Tiemey  i  Kasen  (ForCity  ol  Tucson) 


GoftAViikie  I  Associates  (ForNorth  Metn  TH  610/10  Cnsstown  Couaal) . 
Magazine  Publishers  ot  Amenca  ,. 

Direct  Marketing  Assn  .._ t 

UBA,  Inc . 

Enon  Corp    ,     , ,   ,  - 

Allied'Signal.  Inc 
Wang  Federal  Inc 
Kaser  Aluminum  t  Chemical  Corp.  M  ll 

BASF  Corporation   

Space  Express  Corp   

Regional  Airtine  Associatioo 

Amencan  Stamps  Inc . 

Contessa  Cruise  Lines  

Orleans  Levee  District 

RGOC  Inc  


St.  Bernard  Port,  Hartior  8  Tertnmal  District 

New  Yprti  Life  Insurance  Company    

Amencan  Watch  Assn   

Allied  Corp,  Verson  Div 

Amencan  (^r  Rental  Assn  

Amencan  International  Group,  Inc  

Amencan  Textile  Machinery  Assn 


2  082  50 
2,082  5C 
2,382  50 
2.082  50 
2.0l2iO 


IOC  00 
100  00 
iOGOO 
lOO.OO 
100.00 


Asswation  ol  Certified  Trucking  Schools  . 
Australian  Dany  Industry 

Australian  Wheat  Board       

Bicycle  Manufacturers  Assn  of  Amenca 


94  JO 

41410 

277.66310 
40.000  00 
6t.l91J8 

132J(2.55 

646700 

19.226  00 
19.374  50 
3.125  00 
1000  00 
45.000  00 
15.000  00 

19.226  00 
8.034  10 

230« 

24  000.00 

1.500.00 
7.200.00 

3.24600 
5.70000 
69.00000 
22.50000 
30.000.00 

~  is^iioobo 

40,000.00 
52,500  00 
69000  00 
22.500.00 
30.00000 

15  000  DO 

40.000  00 

52.500  00 

1.250  00 

1.000  00 

10.64900 

1.312.50 

"i.in.od 

23471 

350  00 

89766 
17246 

392  58 

389  75 

1.01282 

89766 
17246 

392  58 

389  75 

1.01212 

700.00 
81066 

2MM 

rxm 

3J92J6 

IM5J3 

■• 

264  00 

679  50 

5343  00 
1000  00 
2.00000 

600.00 

3.125.00 
71.474.00 

Kiiiai 

ii» 

rssooo 

2  000  00 

1.000  00 

172  00 

12^000  00 

3000 
12255 

3.69000 

27.51250 

2M-35 

"        3^800  00 

7.500  00 

2.30000 

550  00 

45000 

500.00 

1J33.00 

3.690  00 

73775 
453  00 

45662 
119JS 

5,X0  00 

47,835  00 

500  00 

inj^ 

6.00000 

650  00 
1780  00 

1.000.00 

57523 

99600 

5.000J)0 

4  000  00 
227  50 

3.750  00 

68  75 

3.085.00 

6875 

3.085  00 

1.50000 
1.500  00 

1.50000 

liOODO 

34402 
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HicliatI  A.  Cmimj.  19300  Baliert  Riifi  Csuit  BraolmlK.  MO  2M33 

Riclum  L  Collinj.  Colliiis  t  Comgany  1S53  mvxi  Bhn) .  1300  Mington.  VA  22299  . 

Do _ 

Do 

Do ^ I 


Do 


Steolien  J  Collins.  1401  M  Sliwt  m.  WOO  Wjshinjton  DC  20005  ..„ 

Cjmplla  L  Coilma.  ?0  Boi  3001  Lancaster,  PA  17601  

kttret  Colman  WO  First  5tf«t,  NW.  1600  Washmjton,  DC  20001  

MaiyCoiwilf,  1155  ISlh  St,  IWrWasninjton.  DC  20005  

lettrey  W  Comtms.  c/o  Tennessee  Petroleum  Council  315  OeaUencH  S)cwt.  11430  Hashvillt.  HI  37231-1430 

Loti  A.  Comeau.  1401  lit  Street,  HH  4340  Washinjton,  K  20OO5    , 

Commercial  Finance  Association,  225  W  34tn  St  New  rort.  Wt  10122    _ ^ 

Commissioned  Otlctrs  Assn  ol  ttie  U  S  PuDI>c  Health  Service.  2111  Wilson  BoultMfd,  1321  Mm|tM.  VA  22201  , 

Common  Cause.  2030  M  St    NW  Wasftmgton.  DC  20036    

Ion  R  Comoia.  PO  Box  1682  Austin  TX  78767  

Compressed  Gas  Assn/Helium  Advisory  Council.  1725  Jefferson  Dam  H«|t.  il004  Mmitm.  VA  22202-41(12  ~ 

lorin  8  Conaway  5126  iWoodmire  Lane  AieiamJna  VA  22311      _„ 

Bert  M  ConcWin,  3607  Westwood  Center  Dr «  Suite  204  Vienna,  VA  22182  . 
William  J  Condon  Ir ,  813  Ridge  La«e  Bivo  Memijhis.  TN  38120 

lohn  L  Conley.  2200  Kill  Road  Alaandna  VA  22314  

Peter  1  Connell,  1501  M  Street,  m  Suite  400  WasHmtton  DC  20005  

Jeanne  H  Connelly,  1875  Eye  St,,  m  4540  Wasnmjton.  DC  20006 

Francis  J  Conners.  100  Indiana  Awnue  NW  Wasningtoif.  DC  20001        _ 

Connedon  Ray  i  Simon.  1920  L  Street.  NW.  4:.i  Floor  Wasnmgion.  DC  2003^5004 


Do  . 

Si. 
Do. 
Do 


Catlierino  Connor,  700  Kin  Street.  NW,  1710  Wasninpon.  DC  20001  

Jerry  C  Connors.  210!  Wilson  Blvd.  Suite  610  Af1in|ton.  VA  22201  \ 

Oavid  Conover   1250  H  Street.  NW.  4575  Wastiinjtor  DC  20OO5    „_ 

Oavid  R  Conrad.  1400  16tn  Street,  m  Washington,  DC  20035-0001  _ 

Conservative  Action  LoOby,  P  0  Box  931602  Los  Angeles  CA  90093   _. _.,. 

Gladys  Considine.  2000  K  Street.  NW.  Suite  300  Washington.  K  20006  _ 

Consortium  tor  Int  i  Earth  Science  Information  Networli.  2250  Pierce  Road  Univ«(Sit>  CciiMc.  M  *I710 

Consortium  of  Social  Science  Assns.  1522  K  Street.  I«N.  1836  Washington.  DC  20005   

Consumer  Baniiers  Assn.  1000  Wilson  Blvd  .  43012  Arlington,  VA  22209   

Consumers  for  World  Trade.  2000  L  Street.  I«».  4200  Washington.  DC  20036 


Consumers  Union  ol  US  .  Inc.  1666  Connecticut  Ave    NW  Sole  310  Washington.  DC  20009-1039  . 

John  J  Contney.  1130  East  Hallandale  Beacn  Blvt)  Sj<>e  B  Haiiandaie  Fl  33009     

Angle  Hunter  Conway   1712  New  Hamosh^e  Ave    NW  Washington  DC  20009 

0an.el  I  Conway,  One  Massachusfs  *»e    VW  4350  Washington,  DC  20OO1  _ 

Judith  W  Coot.  1776  Eye  Street  NW   S.  te  ;^:  Washington.  DC  20006   

Thomas  M  Coon.  1301  Pennsylvania  Ave    NW  4300  Washington.  DC  20004   

Cook  Group,  Inc,  300  Fountain  Square  P  0  3ci  1608  BloomwflOfl.  M  47402-1608  . 
Charles  E.  CooAe   1001  Pennsyivara  Av?ri.e  NW  4450-N  Wastiington.  DC  20004  . 
Stephen  L  Coo  ne»   "    " 
Jul«  J  Coons  9: : 
Beniamin  Y  Coos- 
Joseohine  S  Cocc 
Lisa  Cooper.  Ii:    . 
Mitchell  J  Coooer 


3  i«    W  4720  Washington.  DC  20004 

•<w  r.;  ivr,-  ^gton.  DC  20006  

i^~  '  :  '-.a:  J.eiandna.  VA  22314     

■  -■   w     .  ■,  300  Washington.  DC  20038  . 

ff   •       /•■-.-  ^gton  DC  20005  

;  Art    NVi  Hasn.ngton,  DC  20036 


R  aarlie  Cooper.  7700  N  Acndell  Dr .  4303  Miami,  a  33156 

Coordmadora  d«  Organi^aciones  Empresanales  de  Comefcio  Eit,  1025  Hmus  kftmon  Stiwt.  NN  Wastiioiton,  DC 

20007 
Daren  Coover,  10  Masters  Court  Potomac.  MD  20854      

Do '.;; ;;;; ;;;;; 

Copeland  lontty  t  Jacquu.  601  13t*  Street,  NW.  »7if  Nortti  Washington,  DC  TOMS _!".!! ."ZZ.""' 

Do _ „  .                            


Employer/Client 


Carfai 

Cast  Iron  Soil  Pipe  institute  

Coalition  tor  Improved  Environmental  AiiM$ 

Coalition  for  Sale  Ceramicwirt  _ __, 

COMPACT  

CSR  Limited  ■  Sugar  Divisioil l___ 

Food  Marlieting  Institute    ,..__„ , 

Footwear  Industries  ol  Amenta 

Garden  State  Tanmng.  (nc  

Go-Tane  Service  Station.  Inc 

Golden  Gate  Petmleum  biteniational.  ltd  , 

GTE  Cofwration  

H|idrocart)on  Trading  I  Transport  Co  . 

In  Re  Color  Picture  Tubes  

Independent  Lubricant  Manufacturerj  Ann  . 
Inland  Steel  Corp 

International  Crystal  FedtraM*  

JIB  Management  Co     _ 

Leather  Industries  of  America  _ 

Limousine  Industry  Manufacturers  OrgamiatiM 

Lion  Oil  Co  „____ 

LyUes  Brothers.  Inc 

Municipal  Castings  Fair  Trade  Council  . 


National  Assn  ol  Convenience  Stotn 
National  Cosmetology  Assn.  Inc 
National  Juice  Products  Assn 

National  Limousine  Assn    

National  Pasta  Assn     

National  Porli  Producers  Council 


Nonprofits  Insurance  Alliance  ol  Califoniia  . 

NACCO  Malenals  Handling  Group,  he  

Oneida  Ltd  

Outdoor  Power  Equipment  Institute    

Owner-Operator  Independent  Dnvers  Am 

Petroiam  Ltd         

Pelroleos  de  Venezuela.  SA  

Pittsburgh  Corning  Corporatm  . 
Planar  System  Inc 


Receipts 


110.00 
585.00 

2jie.oo 


i.oie.00 
"i'mob 

4.50000 


4.500.00 


2il0.00 


Eipenflitures 


9.0O0.0O 


PC  Strand  Producer  Coalition  __, 
Scotsman  Industnes  Inc 

Shipbuilders  Council  ol  America     

Smith  Cogeneration  International    

Society  of  Independent  Gasoline  MarMm  li 
Specialty  Steel  Industry  ol  the  US 

Specialty  Tubmg  Group  

Steel  Manufacturers  Aasn 

Tanners  Countervailing  Duty  Coalilwa 

Total  Pefroteum  

TUServices  

United  Parcel  Service 


Vermont  fankee  Nuclaar  POMT  Coip  . 

WicWand  Oil  Co      

Williams  Companies 


United  Assn  of  Jnymen  t  Appm  of  Phnbi  (  np(ft| 
International  Fund  i«  Agricultural  Dev*lopm«it 

Loral  Corporation  

Northrop  Grumman  Corp 

Oceanic  Institute  ol  Mawan  ....__„____„ 

Textron  Delense  Systems     „ 

American  Automobile  Manufacturers  Assn  

Armstrong  World  Industries  Inc     

Amencan  Israel  Public  Affairj  Comm  . 

National  Broiler  Council  .   

Amencan  Petroleum  Institutt  . 
Cf  Muitim.  Inc  


SIM  Cmi  BIM  ShiaW  ol  Tans.  Inc  . 


Conaway  Group  

Professional  Services  Council  .___ 

Coflwood  Company.  IP  „. 

National  Tank  Truck  Carriers,  hK  „ 

Aetna  Lile  t  Casualty   

Champion  International  Corp    

National  Assn  ol  Letter  Camers  

International  Brotherhood  of  Team$tn» , „ 

Laborers  National  Health  I  Safety  Fund      

Laborers-Employers  Cooperative  t  Education  Tiut  . 
Laborers/AGC  Education  &  Training  Fund 

Transportation  Institute  

Parsons  Brinckerhoff  Quade  A  Douglas,  Inc 

ManulKtured  Housing  Institute 

CH2I4  Hill  

National  Wildlile  Federation  .. 


National  Canim  to  Pmtnt  Social  Stcumy  t  Mtdieait  , 


Textile  Rental  Services  Assn  ol  America  . 
Air  Conditioning  Contracton  ol  Ancnca 

Chubb  Corporation   _ 

Marion  Merrell  Dow.  Inc  

National  Cattlemen's  /tosn  __ 


Southern  Caiitomia  Edison  Co 

Siemens  Corp   

Fu|i  Bank.  Ltd  

Printing  Industnes  ol  Anwnca.  Inc  . 

Amencan  Forest  t  Paper  Assn    

Amencan  Vetennary  Medical  Assn 


Rubber  A  Plastic  Footwear  Manulacturers  Assn __ 

Lehtinen  O'Donnell  Malman  Cortinas  Vargas  t  Reiner,  PA  (Forlikcosukat 
Tnbe  of  Indians  of  Florida) 


National  Assn  ol  Indapendenl  Insunn  . 
Niagara  Mohawk  Power  Corp  ._ 
Bay  Area  Rapid  Transit  District 
BRAC  95  Task  Force  , 


9.620.00 

"ifiiijs 


10.175.00 

2.600.00 

15.025.00 

137.50 


4.960.00 

8.3S0  00 

200  00 
6.550.00 


2.000,00 
6.000M 


18.75000 
2.50000 
2,79000 

50000 

22!836  00 

1.987.05900 

12.00000 

15.000  00 

3.000  00 

1929 

10000 

3.00000 

1,78800 

5,49299 

15.00000 

15.000.00 

15,00000 

15,000  00 

15.000  00 

333  00 

8,500  00 

1.06214 

3,67910 

3mob 

i.m.« 


3.20000 
10.000  00 


1.000.00 
7;9500d 


3.098.00 
12.500.0a 


39,000  00 
6.999  98 

78,489  52 

1.500  00 
2.00000 
10.65580 
19.000  00 


110  0!: 

585  OC 
2.010WJ 


1.01000 


1,575  00 

4,500  OC 


4.5OO.0C 


2.2I0.0C 


137  5C 
16.050.0C 


200.00 

"i^ooooo 


9.000  00 

"mmoo 
"■79125 


10,175  OC 

2,600  OC 

15.025  OC 

137  50 


4,960  OC 
8  ■■ 


6,i-  -v 
"2.000^00 


l.(29il 


5 
6 

36; 


20s  OC 


7160 
1,082  36 


4.750  00 
4.750  00 
4.750.00 
4.750  00 
4.7S0  00 


18.570.71 

5.628  17 

337  91 

7.958  12 

Mm  75 


20000 

770  96 
6,647  OC 

"43!l50  00 
5,650  00 


98.00 


15.024.47 
15.177  79 
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Organtiatioh  or  Individual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Meidi  S  Coppola  425  Park  Avenue  New  York.  NY  10043  

Copyright  Group.  PO  Box  5496  Beverly  Farms.  MA  01915  _ _ 

Maria  C  Cordone,  9000  Machinists  Place  Upper  Marlboro.  MD  20772  

Oeo'ge  F  Cormeny  Jr    25  South  Chartes  Street  -  BANC  4121-013  Baltimore.  MD  21203 
Do 


.'h  Reliners  Assn.  Inc.  1701  Pennsylvania  Ave.  NW  Washington.  DC  20036 

•lest  I  Corrado.  lOOO  16th  St .  NW.  1511  Washington.  X  20036   

•     -  .   Comgan.  1250  H  Street  NW  Washington  DC  20005  

601  E  Street.  NW  Washington  DC  20049 


-   •         :ors   1455  Pennsylvania  Avenue.  NW  4500  Washington.  DC  20004 . 

4r:>;oiy  R  Corso,  3225  Gallows  Road  Fairfax  VA  22037     

Philip  S  Corwin   1 120  Connecticut  Ave    NW  Waslmgton.  DC  20036  

Barbara  J  W  Cosgntf  444  N  Capitol  St    NW.  4801  Washington.  DC  20001  

Paul  S  Cosgrovt.  121  SW  Salmon  Suite  41400  Portland.  OR  97204  

Cosmetic  Toiletry  8  Fragrance  Assn,  Inc   1101  17th  Street.  NW.  4300  Washingtpn.  DC  20036 

Louis  A  Costantino  Jr .  1401  I  Strtet  NW  41000  Washington  DC  20O05  

J  Daniel  Costello.  12321  La  Plata  Street  Silver  Spring.  MO  20904   

Michael  E  Costello  1620  L  Street.  NW.  41200  Washington,  DC  20036 
Patrick  J  Costelloe,  1629  K  Street,  NW,  4301  Washington,  DC  20006 
John  M  Coster.  PO  Box  I417-D49  Alexandria.  VA  22313-1417 


Council  lor  a  Livable  World.  110  Maryland  Avenue,  NE  Washington.  DC  20002  ._ 

Counol  for  Affordable  A  Rural  Housing.  1300  19th  Street.  NW  4410  Washington,  OC  20036 

Council  for  Marketing  t  Opmion  Research  (CMOR).  170  N  Country  Rd  Port  Jefferson.  NY  11777  .. 

Council  for  Responsible  Nutrition,  1300  19th  Street  NW  4310  Washington.  DC  20036-1609  

Council  ol  Industrial  Boiler  Owners,  6035  Burke  Centre  Parkway,  4360  Burke,  VA  22015  , 

Council  ol  Institutional  Investors   1730  Rhode  Island  Ave  NW  Suite  4512  Washington,  DC  20036  . 

Council  ol  State  Chambers  of  Commerce.  122  C  St .  NW.  4330  Washington,  K  20001  _. 

Countrywide  Funding  Corp.  1450  G  Street.  NW.  4445  Washington.  DC  20005  

Mark  J  Covall.  1319  F  Street.  NW.  41000  Washington.  DC  20004 


Covington  A  Butlin|.  PO  Bo>  7566  1201  Pennsylvama  Avenue,  NW  Washiniton.  K  20044 

Do  


Do 
Do 
Do 

Do  . 

Do  . 

Do  . 

Do  . 
Do 

Do  . — 

Do  ...._, 

Do  . 

Do  ...,.„ 

Do 

Do  . 

Do  .  .„.. 

Do  , 

Do  . 

Do  . 

Do  . 

Do  . 

Do  . 
Do 

Do  . 

Do  . 

Do  . 

Do  . 
Do 
Do 

Do  . 

Do  . 
Do 
Do 
Do 


Sharon  Cowan.  1828  L  Street.  NW,  4906  Washington,  DC  20006 

Andrew  J  Cowin.  1200  G  Street  NW.  4520  Washington.  DC  20005  . 

Archibald  Cox.  2030  M  St .  NW  Washington.  DC  20036         

Chris  Cox.  410  First  Street.  SE  2nd  Floor  Washington.  DC  20003  .. 
Erie  Cox.  713  D  Street.  SE  Washington  DC  20003 


Rebecca  G  Cox.  1300  E)e  Street.  NW  4950  East  Washington.  DC  20005  . 

William  J  Cox.  1776  K  Street  NW  Washington.  DC  20006 

Jonn  C  Cuad.  2600  Grand  Avenue  Kansas  City.  MO  64108    

Christine  G  Crafton.  1133  21sl  Street  NW,  4405  Washington.  DC  20036 

Bruce  Craig.  PO  Box  640  Charles  Town,  WV  25414  

Daniel  Craig.  1724  Massachusetts  Avenue  NW  Washington.  DC  20036  .... 

Douglas  Crandall.  1111  19th  Street,  NW  Washington.  OC  20036  

William  F  CranOell  7104  14th  Avenue  Tacoma  Part.  MD  20912  

Daniel  M  Crane   1010  Pennsylvania  Avenue.  SE  Washington,  OC  20003 

Do _ __ ._. 

Do 


Do  . 
Do  . 
Do  . 
Do 
Do 
Do  . 
Do  . 
Do 
Do  . 
Do  . 
Do  . 
Do 
Do 


Donald  A  Crane.  919  18th  Street.  NW  4400  Washington.  DC  20006    _ 

Miily  S  Crawford.  1445  New  York  Ave  .  NW.  8th  Floor  Washington.  DC  20005 

Credit  Union  National  Assn  Inc.  805  15th  Sl-eel  NW  4300  Washington.  DC  20005-2207  . 

James  R  Cregan,  1211  Connecticut  Ave    NW  Washington,  OC  20036     

Richard  C  CreigMon   1212  New  York  Avenue.  NW.  4500  Washington.  DC  20005  

Robert  W  Cramartie.  1800  Massachusetts  Ave .  NW  Washington.  DC  20036 


Jennifer  B  Cromwell.  3601  Vincennes  Road  PO  Box  68700  Indianapolis.  IN  46268  . 

Charles  H  Cromwell,  Inc.  6709  Georgia  Street  Chevy  Chase.  MD  20815  __ 

John  H  Cnjsby  IV  950  North  Glebe  Road.  Suite  160  Arlington.  VA  22203  

lames  W,  Cross,  125  N  West  Street  Alexandria,  VA  22314-2754 

Maiy  M  Cross,  555  New  Jersey  Ave  ,  NW  Washington  DC  20001   

Deborah  T  Crouse,  1725  DeSaies  Street  NW  Suite  500  Washington.  OC  20036  .. 


Enpioyer/Ciien: 


Consolidated  -  Geare . 

County  of  Alameda 

County  of  Merced       -.... 

International  Bottled  Water  Assn 

ICF  International 

Las  Vegas  Convention  and  Visitors  Jkiilliority  . 

Pacifi:  Mutual  Life  Insurance  Company     

Santa  Barbara  Metropolitan  Transit  District  -. 
Western  League  of  Savings  Institutions  „_,_ 

Citibank  N  A       ,  

Alliance  lor  American  Innovation 

International  Assn  ol  Machinists  A  Aerospace 

First  Maryland  Bancorp     

First  National  Bank  of  Maryland 


Amencan  Institute  of  Merchant  Sliipi 

CH2M  Hill    

Amencan  Assn  ol  Retired  Person  ... 

Corning,  Inc  

Mobil  Corp    ..._.. 

Amencan  Bankers  Assn  . 


Natioi'al  Assn  of  Independent  Insurers 

Gardner  Cosgrove  A  Gardner  (ForAnadarto  Petroleum  Corp)  . 


Securities  Industnes  Assn     _. 

National  Trust  tor  Historic  Preservation  , 

Panhandle  Eastern  Corp   „ 

Evergreen  International  Aviation,  Inc 

National  Assn  of  Cham  Drug  Stores 


National  Assn  ol  Psychiatnc  Health  Sustenis 

IS  Abend  Construction  Co.  Inc 

Amen-an  Assn  of  Oral  A  Maxillofacial  Sor|nos  . 

Amercan  Bankers  Assn   

Amencan  Council  on  Educatoo  . 
Amencan  PCS.  LP    .  . 
Amencan  Watch  Assn 
Anchorage  Telephone  Utility 


Association  of  America  s  PuBuc  Television  Stations 

Association  of  American  Medical  Colleges  ,k,_ 

Association  ol  Maximum  Service  Television.  Inc  

Attorneys'  Liability  Assurance  Society.  Inc  

Bankers  Trust  Co      

BankAmerica  Corp 


Brown  Brothers  Hamman  &  Co  * 

Coalition  to  Preserve  the  Integrity  of  Amencan 

Council  for  Marketing  &  Opinion  Research  

CBS  Television  Network  Affiliates  Assn  

Ensa  Industiy  Committee      

Federal  Home  Loan  Mortgage  Corp  

Golden  West  Financial  COrp  

LeRoy  E  Hoffberger  

International  Business  Machines  Corp  

Investment  Company  Institute 

John  E  Simon  Trust 

John  Haicock  Mutual  Life  Insurance  Co 

Mountain  West  Savings  Bank  FSB 

National  Capital  Newspaper  Distnbutors  Assn  . 

National  Fxtbaii  League  

NationsBank  Corp    

Network  Affiliated  Stations  Alhanct 

Private  Beneiits  Alliance    

Public  Bmadcasting  Senrice  

Tobacco  Institute  Inc  et  al. 

Unocal  Corporation 

US  West.  Inc    

Amencan  Soc  of  Mechanical  Engin 

National  RiHe  Assn _. 

Comron  Cause 


National  Rifle  Assn  of  Ainenca  - ...-- 

Campaign  lor  UN  ReformPoIitical  Education  CommitlM  . 

Continental  fcrlmes.  Inc  _ _. 

Catholic  Health  Association  of  tlw  United  Slatts  

Morrison  A  Hecker  _ 

General  Instrument  Corp 


Conference  of  National  Pan  Coo«eratin|  Associations  . 

National  Cable  Television  Assn.  Inc  

Amencan  Forest  &  Paper  Assn 

Vietnam  Veterans  of  America  

Algonquin  Gas  Transimssion  Co 
Amencan  Assn  of  Advertising  Agencies  . 
Assoc  ation  for  Manufactunng  Technoloo 
ChuOt  Corporation 

Citicorp/Citibank 

Invest  to  Compete  Alliance 
Merck  A  Co    - 


National  Electncai  Manulacturers  Assn 

Nuclear  Energy  Institute  (NtO  

Olster  Kimberty  QualityCare  

Securities  Industry  Association  

Shrineis  Hospitals  lor  Crippled  Children  

Campbeii-Raupe  [For  Stone  and  Webster  Entiinami  CmrarataR) 

TeitrOn  Corp       _ 

Universijwof  Massachusetts  

USX  Co^ __. 

W  R  Grace  A  Co  /World  Headguarteis 

Public  Secunties  Assn  


Magajine  Publishers  ol  Amenca  

Amencan  Portland  Cement  Alliance 

Natioral  Rural  Electric  Cooperative  Assn  

National  Assn  of  Mutual  Insurance  Companies 

MIS  Systems  Corp  

Amencan  Boiler  Manufacturers  Assn.  lac 

Fleet  Resenie  Assn     

Amencan  Fed  of  Teachers    _ 

Cente'  for  Marine  Conservation  


Receipts 


5.301  98 
19.20000 
4.500  00 
7.585  76 
11.649  03 
5.53842 
6.089  98 
11.322  22 
10.02057 
2.034  00 
3,12500 
18,28801 


7,250.00 


3.525  OO 
2.07870 
9  328  50 
liOOOO 


11.085JIO 


975  00 
6.650  OO 

582.00 
1.36500 


2M0je 

47.436.00 


6.40500 

13.00000 
500  00 

15!567;50 
1.965.00 

8!30575 
17500 
141000 
8.934  74 
2  62000 
12000 
7.210.00 
3375.00 

52JiM 


35000 
21500 


5.63375 

1.30000 

11.862  50 
2.275  00 


2.45000 
15000 

11.305  00 

28.677  60 

1.22500 


14.313.00 


3.750-00 

Tisooo 

4.395  82 

41600 

1.05982 


3,000.00 


4.425  00 
1.200  00 


4.000  00 
6.000  00 

30.000  00 
5.00000 

17.76198 


304.00 

2.000.00 

400.00 


19J4748 
15502 


Eipenflilures 


13402 

KM 

18800 

786 

6.650  00 

K5.06 
IJ13948 


47.105^7 

vmat 


500 

"84.00 

2300 

1450 

"lis 

"iabo 
"liii 

3  75 

20153 
16  00 

i'io 

tai 


329  81 

102  36 
145,00 


570.32 


■v— 


461.86 
75  00 

21815 

"lOA'tt 

~I75.« 

id'od 
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organization  or  ind'wdual  f'ling 


Cn»wil  t  Uonni.  1001  Pmnsytvama  A«  .  WW  Wasnmgtiin.  OC  20004-2S95  . 

Do    ; 

Do  ..- „....- 


On. 
to. 
to. 
to. 

to. 

to. 

to. 

to 

Do 


CnMcll  i  Moniii  InteniitiMMl  I.P..  lOOl  Ptnnsylvaiiij  *k  .  DM.  11275  Waikmiton.  OC  20004-2MS 

lames  P  Crumley  )r.  1100  Wilson  Blw).  Ailyijton,  VA  22209  

Culley-foster  t  Co,  PO  Boi  17370  Washington.  DC  20041    _... 

William  E  Cumlttrland.  1125  15tli  St..  NW  Washington.  DC  20005  

Philip  Cumminis.  1101  Pennsytvania  Avenue.  NW  Washington.  DC  20004  . 

to 


to. 

to. 

to. 
to  . 
to. 

to. 
to 


Mlliam  P  Cune.  UOO  Wilson  Boulevam.  12000  Minfim.  VA  22209  ._ 

Cuneo  law  Gnup.  317  Massachusetts  Ave ,  K,  Suite  300  Wastiington.  OC  20008 
Chaites  V  Cunningham,  1155  15in  Street,  NW.  Suite  504  Washington,  X  2000S 

Do 

to 

Stacey  C  Cunningham.  750  first  Street  N£  Washington  OC  20002-4242 

William  J  Cunningham.  815  16th  Street.  IHt  Washington,  OC  20OO6  

James  ft  Curtiss.  1400  I  Street.  NW  Washington.  DC  20O05 


Cutler  i  StantielO.  700  14th  Street.  NW.  IQth  floor  Washington,  OC  2000S  , 


to. 


Raif  WH  Czepluch.  1130  Connecticut  Aw .  WH.  M30  Washingtoo,  K  20036  , 

CBI  Parity  Coalition.  2500  Wilson  Blvd..  #301  A/lington.  VA  22201  ^ 

Cf  Industnes.  Inc.  Salem  Latt  Dr  Long  Grove.  II  60047  _ „._. 

DC.  Legislative  t  Regulatory  Seivices.  I15S  21st  Street.  NW.  1310  WasHiniton.  DC  2003t . 

to _ 

to  ..„.™..„™.... ™___ .^ 

to 4 


to. 
to. 
to. 


June  S  D7unna.  1331  Pennsylvania  Ave .  NW.  tlSOO  R.  Wlrtii^ii.  OC  20004-1790  . 
Lynne  R  Daghiian.  1015  15th  Street  NW  (700  Wl<linl»n.  DC  2000S 

Kamlia  M  Oaguio.  1120  Connecticut  Ave    NW  WasJlin^,  K  2003$ _.. 

Susan  Dahlnuist,  2000  K  St .  NW.  9th  fx'  Washington,  DC  20006   

Franli  J  Daily,  411  East  Wisconsin  Ave  Milwaukee,  Wl  53202   

Donald  W  Daliymple.  1201  Connecticut  Ave..  NW.  1550  Washington.  DC  20036  . 

to  . 

to 


Robert  P  toly  II.  1000  Wilson  BW.  tJBOO  Ailiniton.  VA  22209 

John  M  Damgard  2001  Pennsylvania  Ave  .  NW.  I60C  Washington.  DC  20006-1807 

Stephanie  C  Dance.  1725  K  Street  m  #1404  Washmgtofl.  OC  20006  .... 

David  S  Oanielscn.  1505  Prmce  :■  -'  t'~:  s  eiandna,  VA  22314      

Nancy  Damelson,  600  Maryland  i,'      /•   •      w  /(asiinpon  OC  20024  . 

Marty  Dannentelsner.  700  13tri  ;■ --    sa   •   r  iVa-,- rjton  OC  20005  . 

tonald  Danner  600  Maryland  Aver..e  W   s       a       -jijn,  DC  20024 

Elwyn  L  Oarden.  1331  Pennsylvania  Avf    if.   •         s.-i  Washington  DC  20004-1790 

Ed  Oauksz.  1650  Tysons  Blvd  .  11700  Mc,:j     .A  .. .,:  

Theodore  S  J  Davi,  23  Holland  Road  Pittsourgn.  PA  13235  ..... _ 

Bruce  A  Davidson  PO  Boi  1798  Jaclisonville.  FL  32231  

Linda  I  Davdson.  1776  Eye  Street,  NW.  Suite  700  Washmjtoo.  OC  20006  .. 
Dionne  M  Davies.  1120  Connecticut  Ave .  NW.  1727  Washington  OC  20036  . 
D  Oreur  Davis.  3M  Center  St  Paul.  MN  551441000 
Drew  M  Davis.  1101  I6lh  St ,  m  Washington  OC  20036 
Edwin  H  Oavis  2030  M  St ,  NW  Wasnmgiijn  DC  20036 


FreOericli  G  Davis.  701  Pennsylvania  Ave    NW  4th  Floor  Washington,  DC  20004 

Michael  Davis.  735  North  Water  St .  1908  Milwaukee  Wl  53202-4105    ™ 

Michael  R  Davis.  4455  Wxdson  Road  SI  Uwis  MO  53134  „  

Randall  P.  K  Davis.  1448  Duke  Str«t  Aleiandna.  VA  22314  

Robert  W  Daws,  tob  Daws  I  Associates  2361  letterson  Davis  Highny.  4506  Artmgton.  VA  22202  . 

to    - 

to „ „ __ 

to... , 


to. 


TimoUiy  S.  Davis.  801  Pennsylvania  Aw .  NW.  Suite  650  Washington  OC  20004  . 

William  M  Davis,  1615  M  Street,  HH  #200  Washington,  DC  20036 

Davis  i  Harman.  1455  Pennsylvania  Avenue.  NW,  41200  Washington,  DC  20004 


to. 
to. 

to. 
to. 
to. 
to. 
to. 
to. 
to. 
to 


Davis  Polk  t  Warilwell.  1300  Eye  St .  IM  Wasmngton,  DC  20005 
to 


to. 
to 


Dam  WngM  t  Titmainc.  1155  ConMctcut  Int..  NW,  I7M  Waslnngton.  K  20036  . 

to __. 

to  ..^ _; ;" 


to. 
to 


tooalil  S  towson,  1133  Connecticiit  Aw..  NW,  41000  Wasbin|ton,  K  20036 

to 

to. mz    

to — , — : , ::zz:z::: 


Employer/Client 


Associated  Gas  Dislripulorj 

Avon  Products.  Inc        

Brooklyn  Union  Gas  Co   

COMSAT  Corp   

Eagle-Picher  Industries.  Inc ____... 

Helicopter  Assn  International  „_ 

iCf  Kaiser  International.  Inc  t  Subsidiary 

LtF  Products  Group 

Potyisocyanurate  Insulation  Mfrs  Asm  . 

Regional  Airline  Association  

RTX  Cof»ration 

United  Cities  Gas  Co  _, , 

Wyatt  Company 
Limited,  Inc 


Receipts 


17730 


Hughes  Electronics  Corp    

Mortgage  Bankers  Assn  ol  Anienta 

McCutchen  Doyle  Brown  t  Enersen  (For  American  Iron  i  Steel  Institute)  

McCutchen  Ooyle  Brown  I  Enersen  (For  Browning-Fems  Industries,  Inc)  

McCutchen  Doyle  Brown  i  Enersen  (For  Clean  Water  Act  Reauthontation  Coali- 
tion! 

McCutchen  Doyle  Brown  t  Enersen  (for  Eastman  Kodak  Company)     

McCutchen  Doyle  Brown  i  Enersen  (For  Freeport-McMoRan  Inci 

McCutchen  Doyle  Brown  i  Enersen  (Fo<  General  Electric  Col  

McCutchen  Doylt  Brown  I  Enersen  (For  Massachusetts  Water  Resources  Au- 
Ihontyl 

McCuthchen  Doyle  Brown  t  Enersen  (for  Rohr  Industries,  Inc)        

McCutchen  Doyle  Brown  t  Enersen  (for  Southtrn  Calilotoia  Assn  ol  Govern- 
ments) 

Hughes  Electronics  Corp    _ , 

Songwriters  Guild  ol  Amenca ,. „„ 

Amencan  Teitile  Manulactuiefs  Institute,  Inc -    ,  ,,, 

Dunavant  Enterprises.  Inc  „., 

Hohenljerg  Bros  Company 

Amencan  Psychological  Assn   

Amencan  fed  ol  Labor  t  Congress  ol  Indystnal  OttuuatNMS 

Washington  Public  Power  Supply  System 

Association  ol  Bankruptcy  Professionals 

General  Atomics „ 

Kaiser  Resources.  Inc  

University  of  Colorado  ._ 

Gull  Pomiif  Company 


Andersons  Management  Corp 

Biotechnology  Industry  Organnatmn  

Bntish  Petroleum.  Amenca      ,  <' 

Lebanon  Chemical  Corp  and  Lebanon  Turt 

National  Bark  t  Soil  Producers  Assn  

Responsible  Industry  for  a  Sound  I 
Scotts  Companies  t  SubsuJianes 
2ENECA  Plant  Sciences 
National  Assn  of  Manulacturtfs 

Bechtei  Group,  Inc       

Amencan  Bankers  Assn 


National  Comm  to  Preserve  Social  Security  t  Medicait 

Quarles  t  Brady  (for  General  Motors  Corp)   

Bailey  &  Robinson  (for  Bayer  Corporation)      

Bailey  t  Robinson  (for  Nonprescnption  Drug  Manulactumrs  tesn) 

Bailey  i  Robmson  (for  North  American  Vaccine,  lnc> „. 

Northrop  Grumman  Corp    , .™.„«.^ 

Futures  Industry  Assn  Inc  „ ..^ 

Amencan  Cotton  Shippers  Assft „.., 

Amencan  Optometnc  Assn 


Farmers  Educational  and  Co-Op«aliv«  Union  ol  AiWfica  . 

Family  Research  Council     _.'....__,_. 

National  Fed  ol  Independent  Business  . 
National  Assn  of  Manufacturers 
ITT  Defense  t  Electronics 


lOOJO 


742.00 
14,283  50 


2597  00 


33.416.50 
13,3(2.50 


6.943.00 

95  00 
5,250.00 
1.500.00 
1,500.00 
l.S0OJ)O 


20.07190 


16.41500 
5,434  00 

45.000  00 


9.000  00 
3.000  00 
9.000.00 
3.000.00 
3.75000 
9.00000 
10.500  00 
12,000  00 


5.093.00 

19.531  00 

225  00 


1.40000 
6.000  00 
10.000.00 


Expenditures 


Blue  Cnss  t  Blue  Shield  ol  Flonda, 

Phillips  Petroleum  Co  

Amencan  Bankers  Assn 


Minnesota  Mining  and  Manulactiinn|  Company  (3M) 
National  Sett  Drink  Assn  , 

Common  Cause   .„«., 

Edison  Electric  Institute     

Amencan  Malting  Barley  Assn,  Inc 
Catholic  Health  Assn  of  the  United  States  . 


International  Assn  ol  Amusement  Parks  t  Attraction  . 

Alaska  Ocean  Seafood         

Frequency  Engineering  Labortones  

Marinette  Manne  Corp  

Modernisation  Forum   _, 

Ocean  Common  Carriers  CoalitNM  

American  Express  Co  

Amoco  Corporation 

Ad  Hoc  Comm  ol  Lile  Insurance  Companvs  . 

Amencan  Home  Life  Insurance  Co  

Amencan  Investors  Lile  Insurance   _„;,.„, 

Committee  ol  Annuity  Insurers    

Employers  Health  Insurance  Co 


first  Penn-Pacific  Life  Insurance  Co  

General  Aviation  Manulaclurers  Association 

Hughes  t  Luce     

Lincoln  National  Lile  Insurance  Co 

National  Business  Aircraft  Assa  

Retired  Lives  Reserve  Group  „__ . 

Stock  Information  Group 

Wortdspan  ., 

Bank  Brussels  Lambert 


Brown  Brothers  Harnman  t  Ca  . 

firstar  Corporation   _ 

Morgan  Guaranty  Trust  Co 

Norwest  (^rporation     

Amencan  Tunaboat  Assn   

Association  ol  National  Aduettnait,  tie  . 

M«  t  Heather  McCarty     

Gerald  D  I  Ina  Thorne 

West  Pac  Vessel  Ownetj  Assn 

Leo  A  Daly  Company „ ___„ 

Michael  Gaughan    

Opticians  fesn  of  Amenca 


St  Thomas-St  John  Chamber  of  Cooimeict.  Inc  , 


7je8.34 
1,481,00 
9.570  00 
125.00 
1.000.00 


9.589.00 
3.500.00 

II720 
12.734.40 
3.909.07 
1,947  75 
1,766.54 

20000 
1,000.00 
1.000.00 
2.000.00 
2.00000 


15.000.00 


83150 
990  00 

1.200.00 
312.00 

8.400.00 


4,500  00 
1.501.50 

329  00 
1.50000 

14250 


3S7iO 


125.00 

500  00 
8,62432 


S.646.0O 


279.38 


84137 

30  66 
210C 


14.70 
10.92565 

i8.708.0C 

1.000  OG 

1.369  45 

263  46 

978  73 

494  15 

635  74 

837  9S 

1.739  58 

1.645,22 


1346,95 


25  00 


300  00 
M^Ofl 


46915 
490  36 


99  00 

7100 

396.35 


14.00 


177.15 


26  60 
96.9C 


82  14 
57  6C 
47.55 
90.14 


11.00 
16.00 


November  20.  1995 


CONGRESSIONAL  RECORD— HOUSE 


34405 


Organiiation  or  Individual  filing 


Brenda  I  Day.  1401  H  Street.  NW,  1700  Washington  OC  20005        .. 

Barbara  Daye.  655  fifteenth  Street.  NW  300  Metropolitan  Square  Washington  DC  20005 

Gaston  D«  Beam.  1300  Eye  Street.  NW,  »520-W  Washington.  DC  20005-3314     

Donald  K.  Dean.  1725  Jefferson  Oavis  Highway.  Suite  900  Arlington  VA  22202      ._ 

Dean  Blakey  t  Moskowiti.  1 101  Vermont  Ave  ,  NW.  MOO  Washington,  DC  20005   

to L__ 


to. 

to 

to. 

to. 

to. 

to  . 

to 

to 


Ichn  Russell  toane  M.  1317  F  Street  MN  1550  WaslHngtMi.  K  20004 

Do   _ 

Do   

Mark  0  Decker.  1129  20th  Street.  NW.  1705  Wasbrngton.  OC  20036  __. 

Tom  K  Decker  Box  3529  Portland.  OR  97208  

Horberl  Dee   1899  L  Street,  NW  tlOOO  Washington.  DC  20036 

Cathy  Deeds,  700  13th  Street.  NW,  4500  Washington,  OC  20005  

Richard  A  Deem,  1101  Vermont  Avenue,  NW  Washington.  OC  20005  .. .. 
William  T  DeiU.  1000  Connecticut  Avenue,  NW  Washington,  DC  20036 

Do  _... 

to _..._ 


to  . 


Gene  A  Del  Pdito.  1333  f  Street  NW  4710  Washington  DC  20004-1108  

Mitchell  Delk.  1101  Pennsylvania  Avenue.  NW,  1950  Washington.  DC  20077-7347  . 

George  H  Demson,  5910  Woodacres  Dnve  Bethesda.  MO  20816 

Do 

Do  ,..,_ .._ _ 


Denison  Scott  AssKiates.  5910  Woodacm  Dnve  Belliesda.  MO  20816 

Thomas  J  Dennis  Sr .  1001  Pennsylvania  Ave.  NW,  MSO-N  Washington,  DC  20004 

Robert  Neal  Denton,  1211  Connecticut  Avenue,  NW,  1620  Washington  DC  20036-2701 

John  M  Demck  Jr,,  1900  Pennsylvania  AVe  ,  NW  Washington,  DC  20068  

M,  Beth  Dessen.  222  N   17th  Street  Philadelphia  PA  19103-1299  

Kyra  L  Detmer.  1600  M  Street,  NW.  5ih  Floor  Washington.  DC  20036  

Jo  Ellen  Deutsch,  1625  Massachusetis  Avenue,  NW  Washington,  DC  20036 , i_„ 

Paul  Devlin,  815  16th  Street.  NW.  Suite  308  Washington.  DC  20006         

R  Daniel  Devlin  808  17th  Street.  NW.  #520  Washington.  OC  20006  _.. 

Robert  L  Dewey.  1 101  14th  Street.  NW  »1400  Washington,  DC  20005      

Oewey  Baiianlme.  1775  Pennsylvania  Ave  ,  NW,  1500  Washington,  DC  20006  

Jennifer  S  DeAnna,  601  13lh  Street,  NW.  Suite  650  North  Washington  DC  20005 
H  Eoward  OeBee  III.  6520  North  Western.  Suite  201  Oklahoma  City  OK  73116     .. 
Katherine  8  DeCoster  666  Pennsylvania  Avenue,  S£,  4401  Washington,  DC  20003 
Michael  DeEmiiio  400  North  Capitol  Street  NW,  1852  Washington.  DC  20001 
DeKiefter  Dibble  t  Horgan   915  15th  Street,  NW  Su'te  900  Washington,  OC  20O05 
Randolph  I  DeLay,  801  Pennsylvania  Ave    NW  5th  Floor  Washington  DC' 20004 

Do 

Vincent  DeMarco,  1225  Eye  Street,  NW,  41100  Washington,  DC  20005 JL. 

Can  S  DeMatteo.  600  Maryland  Ave  .  SW  Washington,  DC  20024   .._ 

Sandra  Yaitin  DePoy,  1125  15th  Street,  NW  Washington  DC  20005 

Geerl  M  OePrest  2100  M  Street,  NW,  4200  Washington,  DC  20036 

William  R  DeReuter,  3000  K  Street,  NW  ^620  Washington.  DC  20007  

David  OeSantis.  1301  Pennsylvania  Ave    NW,  Suite  305  Washington.  DC  20(104  

Mark  OeSantis.  1455  Pennsylvania  Ave    NW.  Suite  230  Washington  DC  20004 

Caralme  Smith  DeWaal.  9504  Warren  Street  Silver  Spnng.  MD  20910    

Chester  T  Oickerson  Jr .  700  14th  Street  NW.  #1100  Washington.  DC  20005 

Elizabeth  Oickerson.  1801  Pennsylvania  Ave    NW  Washington.  DC  20006  

Ann  Sanders  Dickey.  1980  Nonconnah  Blvd  Memphis.  TN  38132    ,  

J  Hugh  Dickey.  1401  Eye  Street,  NW,  Suite  1200  Washington,  DC  20005    

Kathryn  M  Dickey,  555  12th  Street,  NW,  1650  Washington,  DC  20004      

Elaine  Dickinson,  880  S  Pickett  Street  Alexandna,  VA  22304        

William  L  Dickinson,  412  First  Street.  SE  Suite  60  Washington,  DC  20003 

David  Dickson.  1725  Desales  Street.  NW  4500  Washington,  DC  20036     . 

D.ckstem  Shapiro  I  Monn.  aP.  2101  I  St..  NW  Washington,  DC  20037  ,„ 

Do   


to. 
to. 
to. 

to. 
to. 

to  . 

to 
to 
to 
to 
to  . 


to . . 

to 

to 

to .1 

to , 

to 

to 

to 

to 

to .. 

to 

to . : 

to . 

Rict  Diegel.  1125  15th  Street.  NW  Washington.  OC  20005 

John  Dill.  325  7th  Street.  NW,  41O0  Washington.  DC  20004 _. 

Robert  E  Dillon.  Sony  Drive.  Mail  Drop  43f8  Park  Ridge.  N)  07656 

Dimas  Choi  i  Lopei.  LLP.  521  filth  Avenue  New  York.  NY  10175-0046  

Michael  f  Dmeen.  600  Pennsylvania  Ave .  S£.  1206  Washington.  DC  20003  , 

Do   

Do _ _ 

James  C  Dinegaf.  1201  New  Vodi  Ave .  NW.  4300  Washington.  DC  20005 

Direct  Selling  Association,  1776  K  Street,  NW  Washington,  DC  20006 _ 

Dale  P  Dirts,  711  Second  Street,  NE,  4200  Washington,  DC  20002 

Mary  Ann  Dirzis,  9  West  57th  Street  New  York,  NY  10019  _, 

Disabled  American  Veterans,  3725  Alexandna  Pike  Cold  Spnng,  KY  41076  , 

Palsy  B  Dii,  1130  Conn  Ave  ,  NW  Suite  1000  Washington.  DC  20036  

Barbara  A  Oixon.  1600  Eye  Street  NW  Washington,  DC  20006 _.. 

ChaHes  J  DiBona,  1220  L  St    NW  Washington,  DC  20005  

Ann  M  DiDonato  6200  Oak  Tree  Blvd  Independence,  OH  44131  .._ 

Gerard  D  DiMarco  Hams  Beach  i  Wilcoi  130  East  Mam  Street  Rochester.  NY  14604 

Nicholas  I  DiMichael   UOO  New  York  Ave  4750  Washington,  DC  20005-4006    _ 

Lucia  DiVenere,  519  C  Street,  NE  Washington,  DC  20002     _ „ 

Patnck  L  Dober,  1850  M  Street,  m.  4540  Washington,  OC  20036 

Julie  Domenick  Doerr.  1401  H  Street.  NW  Washington.  OC  20005  ^ 


Emploicr/Ciient 


Receic 


Chrysler  Corporation  

Blue  Cross  of  California  

Hoffmann-La  Rxhe.  Inc      „ 

Loral  federal  Systems  Group 

California  State  Polytechnic  Unmtrsity 

Coalition  of  Higher  Education  Assistance  Organiiatioas 

Consumer  Bankers  Assn    _ 

Diversified  Collection  Sarwcts,  lac 

Economics  Americas -—__«_____„ 

FRAC  

PBS 


Student  Loan  Funding  Corp  ol  Otw ,, 

University  of  Vermont  " 

Very  Special  Arts  \ 

Trainum  SnowOon  I  Deane  (ForAuto  International  Assn)    _________ 

Tramum.  Snowdon  &  Deane  (For  Coalition  of  Automotive  Assiis) 

Trainum  Snowdon  t  Deane  (for  Specialty  Equipment  Market  Assn)  

National  Assn  of  Real  Estate  Investment  T'usts,  Inc 

Port  of  Portland 

National  Petroleum  Refiners  Assn 

family  Research  Council  

Amencan  Medical  Assn _ 

Palumbo  i  Cerrell,  Inc  (forAmencan  Soc  of  Comxsers  Aiitlwrs  t  PnblislKn) 

Palumbo  i  Cerrell,  Inc  (forJttlantic  Richfield  Co)     ,  ,, _ _ 

Palumbo  A  Cerrell.  Inc  (for  Los  Angeles  County  Metfooolrtan  Transportation  Au- 
thonty) 

Pennsyhrania  Institute  ol  Technology _ 

Advertising  Mail  Marketing  Assn  "  

Federal  Home  Loan  Mortgage  Corp _^ . 

Edison  Electric  Institute 


Federation  of  Electnc  Power  Companies  oi  Japaa 

General  Atomics „_ 

Bnstol-Myers  Squibb  Co    

Southern  California  Edison  Co 

Alliance  of  Nonprofit  Mailers . 

Potomac  Electnc  Power  Co   ...._____ 

Archidocese  ol  Philaddpiiia  " 

Hartford  Fire  Insurance  Co    ,._. 

Association  of  Flight  Attendants.  AFl-CD 

Public  Employee  Department.  AfL-CK) 

Trans  World  Aiffines.  Inc  ... 

Delenders  of  Wildlife  \ 

SEMATECH 


Detroit  Edison  Company 

OeBee  6  Associates 

Trust  for  Public  Land  ...._ 

Brotherhood  of  Maintenance  of  Way  Employes  , 

Coalition  of  Disk  Exporters  I  CODE  )  

1-69  Mid-Continent  Coalition   _ „ 

Pharr  Economic  Development  Corp  .... 

Handgun  Control.  Inc     

Amencan  farm  Bureau  federation   „ „ 

Mortgage  Bankers  Assn  of  America   

Stewart  i  Stewart  (for  floral  Trade  Couool)  _ 

Memll  Lynch  1  Co.  Inc  „ 

Natural  Disaster  Coalition  ____.„_ 

Texas  Instruments,  Inc 


Center  for  Science  m  the  PubIc  Interest 

Monsanto  Co  

MCI  Communications  Corp _ 

federal  Express  Corp , „„ 

Chevron  Companies   ,  

El.  Lilly  i  Co        

Boat  Owners  Assn  of  the  US _. 

Aierbaijan  Study  foundation  

Center  for  Marine  Conservation  

Accountants  Coalition   .  


Amencan  Greyhound  Track  Operators  Assa  . 

Apple  Computer  Corp  ..___ , 

Bear  Stearns  A  Co    

Cigar  Assn  of  America.  Inc  - 

Cordova  District  fishermen  Unrted.  Inc  

CoreSource     __.. 

Electnc  Generation  Assn    

federal  National  Mortgage  Assn      

Federated  Cash  Management  Systems  

Sam  Fox     . 

Harbour  Group  Industnes.  Inc  .._____ 

Hawthorne-Nevada.  Inc 

Home  Boi  Office.  Inc 

Joslyn  Corporation 


Malaysian  Palm  Oil  Promotion  Council 

National  Assn  of  Cham  Drug  Stores     

National  Fed  of  Societies  lor  Clmical  Social  1 
Newport  Group 


North  Carolina  Dept  ol  Natural  Resounxs  t  Community  tovelop 

Ocean  State  Power    

Paulucci  Enterpnses   ™__™_™__ 

Pipe  Tobacco  (Council.  Inc  ... 

Smokeless  Tobacco  Counal 

State  of  Arkansas  (OOC).  el  al. 

State  of  Connecticut  

U  S  Generating  Company 


International  Brnthertiood  of  Electncal  Workers.  An-QO-ClC  . 

National  Retail  Federation      _.. 

Sony  Electronics  Inc  


Lumbermens  Mutual  Casualty  Co  (ForJIcinper  Investors  Life  Insurance  Co) 

Lumbermens  Mutual  Casualty  Company  (ForiKemper  Reinsurance  Company) 

Lumbermens  Mutual  Casualty  Company 

Building  Owners  A  Managers  Assn  Int'l 


Health  I  Medicine  Counsel  of  Wasbinftga 
Avon  Products.  Inc 


Amencan  Insurance  Assa  

Motion  Picture  Assn  of  America. 
Amencan  Petroleum  Institute 
Centenor  Energy  Corp 
Reilly  Mortgage  Group  INc 
National  Industnai  Transportation  Leafue 
National  Assn  lor  Home  Care  , 
National  Multi  Housing  Council,  lac  , 
Investment  Company  Institute  


CVC    t,,J 

-     •  ■      -      '    ^- 

6,249  00 
13,125.00 
4.200.00 
3.500  00 

1500.00 

613,33 
544  79 
92J7 

6,600.00 

6.43579 
750.00 

375  00 

375  00 
3  40000 
2.10000 



2.10000 

87  00 

99.10 

933.00 

41  91 

59.10 
470.16 

1.000.00 

2.935.00 

2500 

i.4»roo 

6075  00 

67i0 
i30.«( 

K.44 

96  90 
7J0 

1.000.00 



10.50000 

1.72247 
16S.96 

1650  00 

13.50000 
5.00000 

IMOiM 

2.661.44 

600  00 
1.039.64 

61J0 

480  00 
7.164,00 
3J76DO 
12,500  00 

15^000  00 

24,000  00 

3i5OO0 
10661^5 

TOilO 
9tS.73 
146i2 

2,70S« 
2.415.52 

2  400  00 
18.00000 
6.000  00 
7  500  00 
3.500  00 
1.000.00 
6.000.00 

1J04  43 

85  49 
250.88 

liOOOO 

1.00000 
7.000  00 

10916 

lO.OOOOO 
3  90586 

-  ■■* 

2.480.75 

'ijJOjjg 



30000 

__ 

2287  50 

2.175.00 

U50.00 
l,681i5 

3J7S.0O 

150  00 

600J10 

30000 

2,281.25 

7.60000 

1.200  00 

69.000  00 

150.00 

eoox 

10628  00 

90023 
2.100.00 

827  00 
S80i7 

165.095.53 

165.09S.S3 

1.290  00 
5  000.00 

40158 

1.01798 

20.508.23 

6.940.00 

350  00 

1.042  04 
1.09886 

50.00 

2.125  00 
34341 

; 
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34407 


Orgafii;ation  or  Indiviflual  Fding 


H.  A.  Doerum.  1000  Conrmticul  Aw .  m  Suite  307  Wssningtw.  DC  20036 

J.  Joo  DogieR.  600  Matyland  Avenue.  SW  Wasnin;ton.  DC  20024  

Bnan  M  Oolan.  1  Metro-Ieci  Ctnler  BrooWfi.  NY  11201    

Maiv  Anne  DoiBeare   1300  Nortti  17th  Strwt.  »750  Ross»>n.  VA  22209 

Room  C  Dole,  1155  21st  Street  NW  1321  Washington  DC  20036 

Steptian  G  Dollmjer.  1220  I  St'""'  IW  1V35"  -j'r   X  20005  

Maria  M  Donahue.  1901  North  Mcs-e  ?  ••■  A    -j-;-   VA  22209 

Andrew  J  Donelson.  1101  I5tn  St.-ee;  NW  iVj5-„-j;on  DC  20005  

Kevin  1  Donnellan.  601  E  Street,  m  Wasn.ngton,  DC  20049 

Mar>  AOele  Donnelly  1725  OeSales  Street.  NW.  1500  Washingtoo.  DC  20036  

Mary  Elizat)etn  Donnelly  1233  20th  S! .  NW.  1200  Washington.  DC  20036  

Thomas  F  Donnelly  3900  N  Fair<a»  Onve.  Suite  4  Arlington.  VA  22203 

Sal»y  S  Oonner  1341  G  Street  m.  9th  Floo*  Washington.  DC  20005  

Nancy  I  Oononoe   1828  L  Street.  NW.  ilOlO  Washingtoo.  DC  20365  

Ridgety  Thorojlononue.  60  Wall  Street  New  Yort.  NY  10260   

William  DopXvan   3138  N   10th  Street  Arlington.  VA  22201 

James  (TDorty.  1666  Connecticut  Avenue.  IW.  Suite  400  Washington.  DC  20009  . 

Keith  C  Doman.  625  bOerty  Ave  .  7lh  PittsSurgh.  PA  15222    

Nancy  R  Dorn.  2000  M  Street.  NW.  1300  W>sHington.  DC  20O36 

Do - - 

Oorsey  &  Whitney.  1330  ConnectKUl  Ave..  Mf.  1200  WasDington.  DC  2M3S 


Do. 

Oe. 

Oe. 

Do. 

Do  . 

Do. 

D(. 

Od. 

Do 

Do 


Dean  R  Oort  II.  1667  K  Street.  NW.  #1230  Washington.  DC  20006  , 

W  Carter  Doswell.  1101  Pennsylyania  Avenue.  NW.  1900  Washington.  DC  20004 
Robert  1  Dolchin.  1350  Eye  Street.  NW.  4680  Washington.  DC  20005 

Richard  1  DouOrava.  1010  Delta  Blvd.  Atlanta.  GA  30320    

Dow  Uhnes  t  Aiheitson.  1255  23(4  St..  NN.  Suite  500  Wishinilaii.  DC  20037 

Do 

Do     

Downey  Chandler.  Inc.  1401  I  Stnet.  NW.  11210  Wasl»n|ton.  DC  20005 

Do  


Da. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Db. 

Dd. 

Di 

Do. 

Do  . 

Ds  . 

Do. 

Do. 

Do  . 

Do  . 

Do  . 


Miiy  Thmu  OoiM.  Ml  PonnjylvMia  Avenue  IM  Suite  250  Washington.  DC  20004   

Mcliatl  R.  Doyle,  c/o  Ne«  Yoiii  Slate  Petroleum  Council  150  State  Street  Albany  NY  12207-I67S 

Ronald  W.  DrKh.  807  Maine  Avenue.  SW  Washington.  DC  20024     _ 

David  9  Drake.  1747  Pennsylvania  Ave  ,  NW  ^700  Washington.  DC  20006 

James  E  Drake.  1101  Vermont  Ave    NW  Washington.  DC  20005  

Drtssenitorfr-Lainl.  bu.  1738  Rhode  Islanil  Avanue.  NW.  1210  Watfinitoo.  K  20036 


Do  

Do  

Kevin  1.  Driscolt.  740  15th  Street.  NW  Washington.  DC  20005 

Tim  Dnscoll.  815  15tn  Street.  NW  Washington.  DC  20005 

F  Ford  Drummond.  1101  Vermont  Avenue  WN  Washington.  DC  20005 

Ouberstein  Grouo.  Inc.  2100  Pennsylvania  Ave    NW  1500  Washington.  DC  20037  . 

Do 

Do  . 

Do  . 

Do  . 


Do. 
Da. 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 
Do  . 
Do 


Stan  Dublinsiie.  10801  Rockwlle  Pilie  Rockville.  MO  20852    

G  Steohen  Ouca.  1350  I  Street.  NW.  Suite  300  Washington.  DC  20005  

Dxheneaui  Taylor  I  Associates.  303  Massacliuse.ls  A»e..  MN  WashinftM.  K  20002 

Do        

Do „ , 

Do . 


Do. 

Do. 

Da. 

Da. 

Do. 

Do. 

Do 

Do. 

Do  . 

Do 

Do  . 

Do 

Do 

Do 


Iim  Dudgeon.  1250  Eye  Street  NW  1900  Washington.  DC  20005 

Diane  C  Dutt.  1129  20th  Street.  NW.  2nd  Floor  Washington.  DC  20036  

John  V  Dugan  Jr.  1725  lefterson  Davis  Highway  Crystal  Sguare  2  Arlington.  VA  22202 

Francis  J  Duggan.  1150  Connecticut  Avenue.  NW.  1700  Washington.  DC  20036 , 

Juanita  D  Duggan   1401  New  YorH  Ave  .  NW.  1400  Washington.  X  20005  

Valene  M  EA  Dulk.  1525  K  Stnet.  m  Suite  210  Washington.  DC  20005 


Employer/Clienl 


Household  Financial  Group,  ltd 
Amencan  Farm  Bureau  Federation  . 
Brooklyn  Union  Gas  Co 

Uniform  &  Textile  Service  Assn 

Century  21  Real  Estate  Corp  _._ 

Amencan  Petroleum  Institute       

Foodservice  t  Packaging  Institute.  IflC  . 
Minnesota  Mining  t  Manufacturing  Co  . 

Amencan  Assn  ot  Retired  Persons  

Center  lor  Marine  Conservation 

Newmont  Gold  Corporation 

National  Water  Resources  Assn 

Philip  Morns  Management  Corp 

Rosapeoe  and  Spanos.  Inc  (ForH4R  Block.  IK)  . 

J  P  Morgan  i  Co.  Inc 

National  Assn  ot  Federal  Credit  Unions  

Federation  for  Amencan  Immigratno  Retorai 

Peoples  Natural  Gas  Company     

Coastal  Corporation   

SEMATECH  

Allina - 

Association  ot  Nleniational  AutoflMlNla  HamilKtiinn.  Ik  . 

Coalition  for  Fairness  m  Medicare „. 

Elwaha  SKIallam  Inbe    

Geneva  Steel        _.. 

Shakopee  Mdewakanloa  Siou  (Dakota)  Camnionitii 

Southern  Company  

St  Jude  Medical  Inc     

Sl«kbridge-Muns<e  Community  Bank  ol  IMiican  Indians 

Winnebago  Inbai  Council   „ 

Yakima  Tnbal  Council  of  theYakama  Indian  Nation  . 

Deere  I  Company 

Goldman  Sachs  t  Co  _ — ..___ 

UST  Public  Affairs.  Inc  —. 

Delta  Air  Lines.  I« 

Home  Shopping  Networli.  he 

Steico.  Inc  

Wlieeiabralor  Clean  Water  Systems,  tac 
Amencan  International  Group 


Amencan  Personal  Communications  . 
AIDS  Resource  Center  ol  Wisconsin  .. 
E  I  DuPont  de  Nemours  i  Co 

Ericsson  Corporation  „ 

Evergreen  Community  Oevelopnieot  An 

Fuel  Cells  for  Transportation „ 

Fu|i  Photo  Film  USA.  Inc    „. 

Healthcare  Assn  of  New  Yorti  State  ... 

Independent  Forest  Products  Assn 

Institute  for  Community  Deveiopmanl . 
Kalkines  Arky  Zaii  t  Bemstnn 

Limited.  Inc 

Merck  i  Company  

Metra  Health 

Metropolitan  Life  t  Atfiliatad  Conipaniat  . 

Microsoft  Corp     

National  Cable  Television  Assn   

Philipp  Brothers  Cheiiicals.  ^ 

ioseoh  E  Seagram  &  Sons,  Inc 

Teledetsic  Corporation  

Time  Warner.  Inc 

Massachusetts  Mutual  Lite  bisuranca  Co  . 

Amencan  Petroleum  Institute  

Disabled  American  Veterans  

Ciba-Geigy  Corp „ 

Amencan  Medical  Assn  

College  Football  Assn  ... 
General  Dynamics  Cocp 
QuiMed.  Inc 


Science  Applications  Int'l  Coip  

Amencan  Bar  Assn 

International  Union  ol  Bricklayers  t  AllKd  Ctaftsnoi 

Amencan  Medical  Assn    . , 

Aetna  Life  t  Casualty     

Civil  Justice  RelOfm  Group  

Communications  Satellite  Cofp  . 

Consolidated  Rail  Corporation '. 

Dow  Corning  Corporation  

Federal  National  Mortgage  Aim 

General  Motors  Corp        ___. 

Goldman  Sachs  t  Co 


Group  Health  Assn  of  Amercan 
Healthcare  Leadership  Council  .. 
Monsanto  Company 
National  Cable  Television  Asin,  kic  . 

Shell  Oil  Company    

Transportation  Institute 
United  Air  Lmes.  Inc 
Warner  Communications.  Inc 


Amencan  Speech-Language-Hearing  Assn  

Marine  Spill  Response  Corxration  , 

California  Ind  Legal  Servces/Timbisha  Shoshone  Trilw  .. 
Chippewa-Ottawa  Treaty  Fishery  Management  Aulhpnty 

Commissioned  Officers  Assn  of  the  U  S.P.H.S..  Inc 

Delaware  Inbe  ot  Indians  ,.,  , .. 

Gila  River  Farms  . 


Grand  Portage  Reservation  Tnbal  Cooncil  

Grand  Traverse  Bank  ol  Chippewa  and  Qltawa  Indian  . 

Intettnbal  Agncultural  Council   

Leech  Lake  Inbal  Council  _ _. 

Miami  Inbe  o(  Owahoma 

Minnesota  Chippewa  Inbe 

Modoc  Inbe  of  Oklahoma    , 

MNE'SOSE  lnternat«nal  Water  Rights  Coalitiea 
Natiw  American  Rights  Fund 

Sileti  Tribal  Council  

lohono  O'Odham  Nation  .. 

lulalip  Tnbes  

White  Earth  Tnbal  Council  

Distilled  Spints  Council  ot  the  U.S..  Int 

Greater  Washington  Board  of  Trade 

Lockheed  Martin  Corp        _. 

Mullenhou  t  Brimsek  (For  American  Shootini  Spoits  Coimtill 

National  Fwd  Processors  Assn  

Amencans  for  Democratic  Action  _ 


Receipts 

11.555  28 

9.163  00 

165.00 

S.000.00 


206.00 

"'VMM 
929.19 


11,000.00 

2.196.50 

970.13 

"TsooS 

203  00 

5.000  00 

45.00000 

16.000.00 

's'ouiib 

8  147  26 

916  25 

8.612  50 

3.105  00 

12.86575 

1.201  50 

4.462  50 

540  00 

450  00 

1.734.00 

2.000.00 


170.00 


3J74.50 

7.S0000 
4.500  00 
15.000  00 
3.750  00 
4.500  00 
15.000.00 
1.500  00 
7.000  00 
7.500  00 
2.5O0.00 

'75000 
3.000.00 


1.500  00 
6.000  00 
2.000  00 
1.500  00 
2.400  00 
4.5O0  00 
4.500.00 
4.800.00 

35o!od 

32.190.95 

8.000  00 

3.750  00 

250.00 

2M.00 

290J0 

25000 

400  00 

2.000  00 

25  00 

8  800  00 

2.400.00 

3.467  00 

4.534  00 

10,934.00 

~TtUM 

80000 

12.534  00 

10.134  00 

Ti'iiu^M 

1.067.00 

17,33300 

267  00 

12.083.00 


300.00 
375J)0 
300.00 
247.50 
162i0 
tSOJM 
(50.00 
300.00 
S62.i0 
560.00 


300.00 

45o;jjo 

562.50 

60000 

562  50 

2.00000 

2.600.00 

2.400.00 

600  00 

19.306.92 

1.40625 


Expenditures 


234  30 
20  00 
45.00 


481.14 
37.39 


20.00 
123  78 


21.00 


26.40 


7.500  00 
4.500  00 

15.000  00 
3.750  00 
4.500  00 

15000.00 
1.500  00 
7.000  00 

22.500  00 
2.500  00 

75000 
3.00000 

rsoooo 
6.000.00 
2.00000 

1.500  00 
2.400  00 
4.500  00 
4.500  00 
4.800.00 


67  35 


50.00 
6000 


1SSJ5 


100.00 


Organisation  or  Individual  Filing 


Garth  F  Dull.  5990  Richmond  Highway.  1506  Aleiandna.  VA  22303  

Amy  K.  Dunbar.  PO  Boi  19230  Washington  DC  20D36    _. 

Mallory  B  Duncan.  325  ?th  Street.  NW  11000  Washington.  DC  20004  . 


Stephen  M  Duncan.  110  South  Union  Street  Aleiandna.  VA  22314 

William  C  Duncan.  1050  17th  Street.  NW.  aaiO  Washington.  DC  20036 

Duncan  Weinberg  Miller  t  Pembroke.  PC  .  1615  M  Street.  NW.  1800  Washington.  DC  20036 

Do  ....- — 

Do 

Do 


Bernadelte  M  Dunham.  1101  VefmonI  Ave .  NW.  1710  Washington.  K  20005 

David  0  Dunlap.  1300  North  17th  Street.  4750  Rosslyn.  VA  22209 

Louise  C  Dunlap.  418  10th  Street.  SE  Washington.  DC  20003     — 

Dunlap  8  B-owder  Inc  418  Tenth  Street.  SE  Washington.  DC  20003 

Do  

Man  Lee  Dunn   1750  K  St    NW.  1400  Washington,  DC  20006-2305 

Mark  Dunn.  PO  Boi  27  Boise.  10  83707  

Bngid  M  Dunne.  850  Sligo  Avenue.  Suite  300  Silver  Spnng.  MD  20910 

Judy  C  Durand.  1156  15th  Street  NW.  11015  Washington.  DC  20005 


Douglas  A  Durante.  7315  Wisconsin  Avenue.  NW,  1515  East  Bethesda.  MD  20814 

Martin  I  Durtiin.  1275  K  Street  NW  1400  Washington  DC  20005      .      .: 

Daniel  I  Durham  601  E  Street  NW  Washington,  DC  20049   4 

Ed  Durkin,  101  Constitution  Ave  .  NW  Washington,  DC  20001    5- 

Kathenne  M  Dutilh.  910  16th  Street.  NW  1402  Washington.  K  20006   J, ™-. 

Lloyd  I  Duibuiy.  2000  K  Street.  NW  »800  Washington  DC  20006    .  .   ... 

Marcia  L  DuMond.  200  East  Berry  Street  Fort  Wayne  IN  46802  

Amy  S  Dwyer.  808  17th  Street.  NW.  Suite  300  Washington  DC  20006-3910  . 

Dyer  Ellis  Joseph  8  Mills.  PC ,  600  New  Hampshire  Ave  .  NW.  IIOOO  Washington.  K  20037 

Do  - 

Do 

Do 


On         ,    ,  ,           :'      : ,.,,.,.,  ' 

Oo                                                _    _     _              ._•... ....         „      

Do       _                                    ._                   ...          ,     „ _ „ 

(In                                                             .            ,     •       

Do                                                                                                             

Oo 

Do _ 

Do 

,1" 

Do . 

Do                              

Do                                     , , ,  , 

Do     ..              .„„      .        .        „ _ _        .     ... 

Do -  

Oo 

I. 

Do  — 

Do         

=E===^- 

Do  .          _..             : -s. 

„. 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Dykema 

tOo 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Do       

Do  

Anthony  S  Earl  One  South  Pinckney  Street  PO  Boi  2113  Madison.  Wl  53701-2113  . 

Peter  J.  Earte.  607  14th  Street,  NW  Washington  DC  20005   

Kerry  P  Earty,  1120  Connecticut  Avenue  NW  Washington.  DC  20036 :. 

Thomas  M  Eastep  Jr    205  F  Street  NE  Washington.  DC  2OO02     

Jim  Easton.  2003  Blut  Oak  St  Apopka.  a  32712    _ 

Mark  Eaton.  1100  17th  Street  NW  Suite  505  Washington.  DC  20036 _ 

Eaton  Peabody  Bradford  8  Veague  PA.  PO  Boi  1210  Bangor.  MC  04402-1210  ..... 

Oo    

Brenda  I  Eberly.  50  F  Street.  IM.  11050  Washington.  DC  20001 

Do 

Do 
Echelon  Corporation  4015  Miranda  Avenue  Palo  Alto.  CA  94304 
Bradley  Eckart.  60O  Maryland  Avenue.  SW  Washington.  DC  20024 
Timothy  J  Eckels.  4455  Wwdson  Road  St  Louis  MO  63134 


Eckert  Seamans  Chenn  8  Mellott.  2100  Pennsylvania  Ave .  NW.  1600  Wasliinfton.  DC  20037  . 
Do 
Do 


Daniel  I  Edelman.  Inc.  1420  K  Street.  NW  Washington.  K  20005  ..... 

Edington  Wade  t  AssKiates.  Inc.  803  Pnnce  Street  Aleiandna.  VA  22314  . 

Do       

Oo   - 

Oo  


Do 
Do 
Do 
Do 
Do 


Edison  Electric  Institute.  701  Pennsylvania  Avenue.  NW  Washington.  DC  20004  . 

Education  Ltgislati»i  Sanicas,  Inc,  5855  Stadium  Stiact  San  Oicgo,  CA  92122  . 

Do  

Do - - 


Do 
Do 


Chnstine  A  Edwards.  633  Pennsyhnnia  Ave .  NW.  KOO  Washington.  DC  20004  . 
D  Kendall  Edwards.  1350  New  York  Aw  NW,  Suite  900  Washington.  DC  20005 
Martin  E  Edwards  III.  555  13th  Street  NW,  1300  West  Washington,  DC  200O4    . 

Michael  D  Edwards.  1201  16th  Street  NW  Washington.  DC  20036 

Sherry  L  Edwards.  1100  New  Yorti  Avenue  NW,  11090  Washington.  DC  20005  ... 

Tony  M  Edwards   1129  20th  Street.  NW  Suite  305  Washington  DC  20036 

Stephen  R  Ettros.  PO  Boi  1005  Fairtai.  VA  22030-1005 


E^C'oye'.'Ci'e" 


Nevada  Resort  Assn 

National  Assn  ol  Bond  Lawyers 

National  Retail  Federation 


Mays  t  Valentine  (For  General  Atotmcs.  rt  al.) . 

Japan  Automobile  Manufacturers  Assn  

Mid-West  Electnc  Consumers  Assn  Inc 


National  Assn  ol  Energy  Service  Companies    . 
National  Assn  of  State  Energy  Officials     .    . 
State  0'  Hawaii  Dept  ol  Business  I  Economic 

Amencan  Vetennary  Medical  Assn    

Uniform  8  Teitile  Sennce  Assn 


Dunlap  8  Browder.  Inc  (ForAcurei  Enwtonmental/CA  EMr0  Cofflmanon)  . 

Acurei  Environmental/CA  Energy  Commission , 


Amencan  Council  for  Capital  Fortnatmn 

I  R  Simplol  Co _„_^ ,_ 

Fund  tor  Animals  

JC  Penney  Co.  Inc     .". 

Clean  Fuels  Development  Coalltm 

Amencan  Plastics  Council  

Amencan  Assn  of  Retired  Persons   __ 

United  Brothertiood  of  Carpenters  8  ioincn  ol  Amenca  . 

Miiliken  &  Company 

National  Comm  to  Preserve  Social  Security  8  Medcan  . 

Lincoln  National  Corp  

Stewart  8  Stewart  (For  Floral  Trade  Council)  . 
Amencan  Coke  8  Coal  Chemicals  Institute  ... 

Amencan  Healthcoro.  Inc 

Amencan  Lithotnpsy  Society  .> 

Atlantic  Maritime  „ 

Atlantic  Richfield  Co    _ 

ARCO  Transportation  Company 
Bender  Shipbuilding  8  Repair  Co. 

Classic  Car  Coalition     _ 

Dialysis  Clmic.  Inc       

FastShip  Atlantic  Inc 


Fruit  Shippers  Ltd  (Bahamas)  ....... — ■.. 

Greek  Shipping  Cooperation  (^mittee  . 
International  Manne  Gamers.  Inc 

)M  Family  Enterpnses.  Inc 

Kirtiy  Corp/Diiie  Carriers  

Liberty  Mantime  Corporation  

Magnavoi  Electronic  Systems  C(  - 

MH  Syste-is    Inc      __ 

National  Maritime  Alliance  Inc  ... 
National  Oilseed  Processors  Assn 
National  Steel  8  Shiptuiidmg  Co 
Ocean  Marine  Navigation  Co.  Inc 

Pacific  Fruit.  Inc   _ 

Panhandle  Eastern  Corp  . 
Rural  Hospital  Coalitm  . 

Schhitnr  Grtiup  

Speny  Manne.  Inc 

Trump  Organisation 

Van  Ommeren  Shipping  (USA).  Inc     _ 

Amencan  Automobile  Ontennial  Commission 

Amencan  Osteopathic  Association     ._ 

Citizen  s  Committee  to  Save  the  Federal  Cefltir  . 

City  ol  Detroit        

Comerica  ,„ 

Detroit  Medical  Center 

Ferns  State  University 

Industnal  Technology  Institute 

Magic  Line.  Inc  

Michigan  Biotechnology  Institute  OWO  - 

Military  Boot  Manufacturers  Assn   , 

Oakwood  Health  Services     

Selfndge  ANG  Base  Community  Councd  . 
Systems  Control.  Inc 

Total  Petroleum.  Inc      

University  of  Michigan  Medical  Center  . 

Wayne  State  University     

Wellness  Plan 

William  Davidson  Institute 


Quaries  8  Brady  (For  Johnson  Controls) 

Oofasco.  Inc  __ 

Amencan  Bankers  Assn    „ 

Alliance  for  American  Innovation,  lac 

Bnslol  Group.  Inc  

Buriey  8  Oarti  Leaf  Tobacco  Asia 

AI8T  

Central  Maine  Power  Co   - 

Freeport-McMoRan  Copper  8  Gold.  Inc  . 

Freeport-McMoRan,  Inc 

IMC  Global  Inc  


Amencan  farm  Bureau  Federation „ 

Catholic  Health  Assn  of  the  US   

Amencan  Assn  ot  Motor  Vehicle  Administraton  . 
Amencan  Fuel  Cell  8  Coated  Fabncs  Co  .  .... 
National  Independent  Automobile  Dealers  Assn  . 
(jovemmenl  ol  Portugal 
Atlanta  Comm  for  the  Olympic  Games  .... 

Firearms  Training  Systems  Inc   „ 

Lockheed  Corporation    

Maius  Energy  Corp      

National  Assn  of  Commissioned  Oflicen  . 

Oceaneenng  Technologies.  Inc  

Turner  Broadcasting  System.  Inc  

U  S  Cane  Sugar  Refiners  Assn  

Watkins  Associated  Industries,  he  


r — 


Central  California  legislative  Consortium 

Oakland  Unified  School  Distnct       

Sacramento  City  Unified  School  District 

San  Diego  Unified  School  Distnct  

San  Francisco  Unified  School  District 

Dean  Witter.  Discover  8  Co    

Internationa'  Franchise  Assn   

Interstate  Nalu'ai  Gas  Assn  ot  Affleoca 

National  Eflucation  Assn 

Synthetic  Organic  Chemical  Manufactunng  Assn  

National  Assn  of  Real  Estate  Investment  Trusts.  Inc 
Cable  Telecommunications  Assn  (CATA)  


Recepts 


2.000.00 


5.00000 


2.638.00 

12.000  00 
4.583  33 


6.000  00 

787  58 

11.10582 


5.00000 
24.34(100 

90103 

"   6J9488 
5.63913 

115.290.52 
34.73U6 


21.06170 
264.305  04 


43750 

11.410  00 

138.427  64 

2J05.55 


4J7500 
5.86288 

5,00000 
7,083  00 
4.99998 


8.000  00 

5.009  35 

500  00 

15720.00 


bpen3:'.i;tS 


4150 
100  00 


736i» 


3.378  35 
450  47 
158  00 

323.58 
14000 

80000 
42730 


25  51 

65  21 


9.589.50 
617.77 


7436 


72804 

123  48 

6  009  41 

1.80 

0  75 


1.049  09 

18.204  06 

"'1000000 
59  60280 

940^7 
23712 

982  32 

5  792  55 

25347 
3548 
16.67 

3  565  25 

16.85735 

1485  00 

1  095  00 

49500 

3.384  00 



79500 

3,555.00 

5.170.00 

1137  50 

880  00 

tmsa 

— 

— 

4.440.00 

239.60 

1875(ib 

1.372.18 

1J97.26 

917.00 
917.00 
91700 

1000 
1000 

10.00 
10882100 

9.52500 

6,125.00 

6.60000 

3.000  00 
6.000  00 
2.00000 

5^000  00 

5.00000 

403.41 
209.» 
403  4« 
134  49 

34370 
343  70 

97.363  32 
5.014  99 
6.72107 
1.910  45 
8.11777 
5.73I.4I 


12000 

1000 
314  00 


34408 
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'I'vaudp  rniftg 


Stephen  R  E«r;5  "C    PO  Boi  1005  Fairtai  .1  ;;;;:    ;:  = 

Paul  S.  Egan  :."    -.:-.::»•  PI    IW(  Washinjion,  OC  20007  ._ 

Ihomas  d  t^i  ■  -  -  ^  Sfeet  NW.  Suite  950  Washington.  K  20005  . 
William  J  Enrg  ,;  J--^  ,.v  Hiii  Road  Purchase.  NY  10577 
Tim  Eichenberg.  U;5  DeSaits  Street,  m  Suite  500  Washington.  OC  20036  . 
)iil  A.  Eicher  1655  North  Fort  »«»er  Onve  Suite  70O  Artington,  VA  22209      ... 

Peter  I.  Eide.  1615  H  Street.  NW  Washington,  DC  20062  

Donald  G  Einch.  1700  K  Strwt.  m.  1504  Washington.  DC  20006  ., 

Jonathan  B  Eisen,  201  Park  Washington  Court  falls  Church.  VA  2204$ 

Rolwrt  EisenOuO.  1155  Connecticut  Ave  ,  NW  Washington.  DC  20036  

Ean  B,  Eisenhart.  66  Canal  Center  Place.  1600  Aieiandna.  VA  22314  . 
Linda  S  Eisnaugle,  225  W  34th  Street  N««  York  NY  10122 


DC  20036      „- 

-    ^3".  DC  20006  

:  iV3i-ington.  DC  20037. 
•C  11228 


Stephen  A.  ElOert.  1615  M  SI    NW,  #2? 

Albert  L  Elder  III.  900  19th  Slwt.  Wi   ■;; 

Electnc  Generation  Assn.  2101  L  Stree:   w 

ElectronetK:s  Core,  555  Commerce  Dnve  6" 

Elt  AtKhem  North  America.  Inc.  2000  Ma-»et  Sfeel  P^.ladelphn.  PA  19103 

George  H  Eliades.  1199  North  Fairtai  Sfes'  ISC;  Sieiandria.  VA  22314 

Jim  Elkin,  1615  I  Street,  NW,  Suite  Ur:  A.- -r:-   OC  20036    

J  Burton  Eller  Jr.  1301  PennsyWania  ».•    SVi   1  :.  iVashinjton.  DC  20004 

Charles  W  Elliott.  Wisconsin  Petraleui-  :..-;    .:  fi  Mam  St .  1703  MidiSM,  M  iSm  . 

Eric  J  Ellman.  1666  K  Street.  NW  Suite  1010  Wastiington,  DC  200O6  , 

Cary  Elmestad  t  Associates,  PO  801  3153  St  Peters,  MO  63376    

Do 


Emergency  Committee  tor  Amencan  Trade,  1211  Connecticut  Ave  ,  NW.  MOl  WasKmiton.  OC  20036  . 

Stanley  J.  Emerling.  2713  Beriyiand  Onve  Oaldon,  VA  22124-1404  _.. 

Jo  Ann  Emerson   1130  Z:--^.-  :.■  i.e    W  11000  Washington,  OC  20036  , 


Jton.  DC  20005  . 

:-  DC  20005     

Washington,  DC  20005  

j-w,  DC  20036    

288  Muskogee,  OK  74402-1281 


John  M  Emery   1101  Ve :<>.    sv.  ft> 

Michael  J  Emig.  1125  .;  -  .■    w,  a. 

Chnstina  Emmons,  1450  G  St=-    w   • 

Irene  R,  Emsellem,  1800  M  Sf-    f*  f, 

Energy  Consumers  t  Producers  A..-   -  : 

Gar)  D  EngeOretson.  1200  G  Street.  NW  HiCi  Washington  DC  20005 

Ralph  Engei  1913  Eye  Street.  NW  Wasn:ngtDn  DC  20006       

Charles  M  English  Jr..  1401  H  Street  NW  »^:?  Wa-,-  -,gton,  DC  20005  . 

Glenn  Englisn.  1800  Massachusetts  Av»    ■Ht  Aj,-  -j'Dn,  DC  20036  

Mary  Pepper  English.  1133  21st  Stree:  NV.   t-;:  Ajsn.ngton,  DC  20036 

English  first.  BOOl  Forbes  Place,  4102  ScnngtieiC   VA  22151        _ 

Jon  Englund,  1616  N  Fort  Mye<  Onve.  11300  Arlington.  VA  22209-3106  . 
Ann  Eppard  Associates,  ltd.  30  Wolfe  Street  Aleundna.  VA  22314  „ 


Di. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do 

Do 

Do 


MattHem  E  Eopler.  750  I7tli  Street.  (M.  MOO  Wasbrngton.  DC  20006  . 
Paul  A  Eguale.  412  First  Street.  Sf .  1300  Washington.  DC  20003 


Eouipment  leasing  Assn  ol  America.  1300  North  17th  St .  ilOlO  A/iingtoo,  ¥A  22209  . 
Randall  Harvey  Ertwn.  807  Braios  Strwt.  Suite  402  Austin.  IX  78701 


Dp. 
Do. 
Do 


Jack  Encksen,  1501  M  Street.  NW.  Suite  400  Washington.  DC  20O05 

JoMiirEnckson.  200  Clarendon  Street  Boston  MA  02117   , 

Thomas  I  Enckson.  1300  I  Sfee'  NW  l?:5  Mr:-  -gton.  DC  20005  

Harvey  F  Ernest  Jr.  1001  15th  l-.r   ff<  «  ;;  a.;-  ngton.  DC  20005  

Pamela  K,  Ernest.  1 100  Connect  :-■  »«»    "M  «:..  ivashington,  DC  20036  . 

Dennis  I.  Erpelding.  555  12th  St  NW,  4650  Washington.  OC  20004   

James  I  E-vn,  410  First  Street,  S£,  1300  Washington,  X  20003       

Do   _ 


Do. 
Do. 
Do. 
Do. 
Oo- 
Do. 


biggH  a  Esdtrs.  815  I6t1i  Street.  NW  Washington.  DC  20006 


Mark  Eshenck.  1801  Pennsylvania  Avenue.  NW  Washington,  DC  20006      „. 
Anita  R  Estell,  1420  New  York  Avenue,  NW,  «1050  Washington  DC  2000S 
Do  - _ 


Do. 
Do. 


Do. 
Do. 


Deborah  M  Esles.  1515  Wilson  Boulevard  Arlington  VA  22209     . . . 
Nancy  U  Etkin.  1515  Wilson  Blvd .  Suite  1030  Arlington.  VA  22209  , 

Stephen  E  Eure,  1840  Wilson  Boulevard  Arlington.  VA  22201 

Mary  Jo  Eustee,  412  First  Street.  SE  Washington.  OC  20<K)3 

Billy  lee  Evans  407  Ist  STreet.  S£  Washington,  OC  20003 

Do  

Brock  Evans  666  Pennsylvania  Avenue  SE  Waslnngton.  DC  20O02  . 

Cleve  Evans.  PO  Boi  841  Atiiene  TX  79604  

Donald  C  Evans  Jr.  6;;  '.y-  7.    Wi   t'  '  A 
Eddie  D  Evans.  1776  Ei»  ;■»••   "ftv     .  = 
lynwood  J  Evans.  102C  .?•"  .-••■   tt<   1 
Rotert  0  Evans,  1800  M  SI ,  NW  Was-    r 
Rae  Evans  I  Associates.  Inc.  1615  L  :■  "•   w 

Do  

Do  

8 1  Evans  and  Associatev  Inc.  407  1st  Stiiel.  SE  Wa]liin|tOA.  DC  20003  . 

Fawn  R.  Evenson.  1420  K  Street  NW.  #600  Washington.  OC  20005  

Keliye  K  Eversole.  4434  Indigo  lane  Harvraod,  MO  20776 


\  DC  20005 

{ton  DC  20006 
•=n  OC  20036  .. 


Washington.  DC  20036 


Wayne  S  Evnng.  Asswiated  Pctroleuffl  Industries  of  PA  PO  Boi  925  HamsburL  PA  17108 
F/P  Researeh  Associates.  1700  R  St..  Wt.  IIOQO  Waskintton.  K.  20006 L 

Do zzr 

Do  - _. _ ^ 

Do ,,             ~ 

Da ■ 

Do "~~ 


Employer/Client 


Cable  Telecommunications  Assn  .   . 

National  Martow  Donor  Pio|ram  

Digital  Eauipment  Corp   

PepsiCo.  Inc 

Center  tor  Manne  Conservation    

Amencan  Assn  tor  Respiratory  Can  . 

US  Chamber  ol  Commerce 

Bulova  Technologies 

National-American  Wholesale  Grocers'  Asm  . 

WMX  Technologies.  Inc    „_— 

National  Prwate  Truck  Couwd 

Commercial  Finance  Assn  „. 

Amoco  Corporation  

Amenca's  Community  Bankan 


X 


NATSO.  Inc  

Sandoz  PtiarmaceutKals  Corp  . 

National  Cattlemen's  Assn   

Amencan  Petroleum  Institute  .. 
Direct  Selling  Assn 
City  of  SI  Peters  ..., 
St  Charles  County  . 


National  Assn  of  Meat  Purveyors 

Amencan  Insurance  Assn   

Amencan  Medical  Assn 


International  Bro  ol  Electncai  Wottiea  Afl-CIO-ClC 

Countrywide  Funding  Corporation  

Amencan  Bar  Assn  ___„„_. 


Contract  Services  Assn    

Chemical  Specialties  Manufacturers  Assn. 

Ober  Kaler  Gnmes  I  Shnver,  PC 

National  Rural  Electnc  Cooperative  Assn  .. 
BellSouth  Corp   


Information  Technology  Assn  ol  Amenca.  Inc 

Amencan  Road  &  Transxrtation  Builders  ton  . 
AMTRAK   


Board  ol  County  Commissioners  of  Dade  County,  Fl 

Conrail    „ 

FaslShip  Atlantic.  Inc 

Federal  Express  Corp  L ________„_____ 

Fnto-Lay.  Inc , .    , 

GTE 


1-73/74  Association.  Mortli  Carolina ~ 

las  Angeles  County  Mass  Transportation  Authority  . 

Metropolitan  Washington  Airports  Authority 

Natural  Disaster  Coalition     

Ocean  Common  Carrier  Coalition   „.. 

Outdoor  Advertising  Assn  of  Amenca.  Inc  .._..„__. 

OWI  Corp  

Pennsylvania  Turnpike  Commission  

Puerto  Rico  Dept  ol  Highways  and  TranspHtatmi ..... 

Regulated  Common  Carrier  Commission   „.-..„. 

Southeastern  Economic  Development  Corp 

Nissan  North  Amenca.  Inc 

Independent  Insurance  Agents  of  Amenca.  he 


Amencan  Insurance  Jtesn 

Genentech,  Inc    _ 

Panhandle  2000 


Southvuestem  Bell  Telephone  Co  

Aetna  Life  i  Casualty      

John  Hancock  Mutual  life  Insurance  Co  .„ 

National  Gram  Trade  Council  

Minnesota  Mining  &  Manutactunng  (iW  . 

Honeywell,  Inc 

Ell  Lilly  t  Company 

Fnends  of  fort  Rucker,  Inc  .... '. 

Haiarous  Waste  Action  ( 
Hughes  Aircraft  Co 
Ingalls  Shiptiuildini  . 


Kaman  Diversified  Technologies,  he  _ 
Lister  Bolt  (  Cham,  ltd 
Martin  Manetta  Corp 
Northrop  Corp 
Teletfyne  Industnes.  Inc 


International  longshoremen's  Assn.  AFl-CtO  

MCI  Communications  Corp   

Van  Scoyoc  Associates.  Inc  (for  Lincoln  Univenity)  „ _„ „ 

Van  Scoyoc  Hospital.  Inc  (forMclean  Hospital) 

Van  Scoyoc  Associates  Inc  (for  MetaNetwoms)      

Van  Scoyoc  Associates.  Inc  (For  National  Commission  on  Correctional  Health 
Care) 

Van  Scoyoc  Asswiates.  Inc  (For  Spelman  College) __„ 

Van  Scoyoc  Associates.  Inc  (For  University  of  Puerto  Rko) „.„_.__ 

Amencan  Gas  Assn  _ „ 

Natural  Gas  Vehicle  Coalition  

National  Milk  Producers  Federation  

National  Automobile  Dealers  Assn  , 

B  L  Evans  i  Associates  (For  Great  Western  Financial  Cwp) 

Royal  Norwegian  Government  „ 

National  Audubon  Society ... 

West  Teias  Utilities  Company         .  .    

AfLAC,  Inc      

Manon  Menell  Dow.  he 

U  S  West.  Inc     __. 

Amencan  Bar  Assn  

Amencan  Personal  Communications 

Haiimani  Cards.  Inc  „ , 

National  Capital  Newspaper  Distnbulors  lam  . 

Great  Western  Financial  Coip  

FMtwear  Industries  of  Amenca 

National  Com  Growers  Assn 

Amencan  Petroleum  Institute _________ 

Amencan  Bus  Assn  , ,,, ,, , 

Hewlett-Packard  Co  ________ 

National  Assn  ol  WanufKtiirets  

National  Cable  Television  Assn.  Inc 

National  Restaurant  assn  

Sturm.  Ruger  &  Co  _..._.... 


Receipts 


15.720  00 

13.750  00 

25.00000 

750  00 

30124 

14.325  76 

2.50000 

5.000  00 

3.000  00 

34.865  00 

imx 


20.000.00 
48945 


UJ90.18 


1.00000 
68.00 


7,4SS00 

16,25001 

90,91818 

240  00 

"      KM 
2J49.75 


400  00 
2.025.00 

479613 

26.220  00 

12500 

3.200.00 

218,166.74 

imwi 

7,500.00 
3.81916 
15,000  00 
15,900  00 
5.000  00 
5.000  00 


Expenditures 


15.720  00 

mil 

84  65 

250  00 

1500 

loo^tio 

721.00 

23000 

391  14 
89.50 

570.00 


0.12 

77.01 

100.187  73 


703.66 

3.600  00 
50  00 

307  50 

9200 

43.709.50 


225.67187 


2.333  00 

" ■* 

1.66600 

4.166.00 

— 

10,00000 



6.22500 

^^ 

5.000  00 

- 

8J33M 

...      .-.._. — .._ 

6.333.00 

4.000  00 

1.666  00 

4.125  00 

27.41800 

1.500  00 

5.000  00 

7,500  00 

129  37 

30.000  00 

92047 

24.000.00 

3.032.98 

500.00 

425 

1.000.00 

3.50000 

3.513.80 

3.000  00 

615.80 

3.000  00 

5.25O00 

4,500,00 

5,250  00 

2.62500 

2.25000 

6.77083 

5.87500 

11.250  00 

18.331  77 

1.00000 

25000 

937.50 

._ ... 

400.00 

1.200.00 

600  00 

5,000  00 

26014 

5.614  00 

11.250.00 

6.000M 

21.000J)0 

■      ■  ' 

4.400J)0 

230-00 

6.667.00 

2,49205 

40000 

50  00 

9,37500 

118.88 

9.37500 

9,37500 

36.00 

5.00000 

1.00000 

2JO0.00 

500.00 

1.000.00 

1.000.00 

1.500  00 

1.000.00 

November  20.  1995 
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Organization  or  Individual  Filmg 


Thomas  L  Fajan,  Jr ,  1650  Tysors  Blvd  ,  11700  McLean,  VA  22102 
Dan  L  Fager,  1401  Eye  Street,  NW,  11200  Washington,  DC  20005  . 
Dale  W  Fallal.  PO  Boi  119  Maumee,  OH  43537 


Family  Research  Council.  700  13th  Street.  NW.  Suite  500  Washington  DC  20005 "~ 

Frank  J  fartone.  1776  Eye  Street,  NW,  Suite  575  Washington,  DC  20006 

S  Jackson  fans  600  Maryland  Avenue,  SE,  1700  Washington,  DC  20024         . I"II"' 

farm  Credit  Council,  50  f  Street,  NW,  1900  Washington.  DC  20001    „.  I "~      ZZ 

farm  Health  Care  Coalition,  1735  I  Street,  NW,  1704  Washington  DC  20006  "     ~ I.        ,"""~„„ 

David  M  farmer,  1211  Connecticut  Avenue.  NW  Suite  400  Washington  DC  20i036 

Martin  T  farmer.  P  0,  Box  40789  Jacksonville,  Fl  32203-0789  

farmers'  Educational  &  Co-Operative  Union  o'  Amenca,  600  Ma^land  Ave,.  SW..i262iWashiniiton  DC  20024 

Meg  Farrage,  1901  Pennsylvania  Ave   NW,  10th  Floor  Washington  DC  20006    i.  '__ 

J.  Michael  farren   1401  H  Street  NW  «200  Washington,  OC  20005-2110  T..,.  _Z 

Nina  Fascione.  1101  14th  Street,  NW.  41400  Washington  DC  20005  ,,     , , ,  "" 

Marcus  G  Faust.  332  Constitution  Ave..  NE  Washington.  DC  20002  '. " ~" 

Do  ■       .—————— 


Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do 


lane  fawcetf-Hoever  801  Pennsytvania  Ave  .  m.  #720  Washington  OC  20004-2604 

Robert  C  fay  450  E  Higgms  Road,  »201-£  Elk  Grove  Vilage.  H  60007-1417 

Nessa  E  feddis.  1120  Connecticut  Ave  .  NW  Washington.  DC  20036 

federal  Affairs  Office,  1 1350  Random  Hiiis  Rd  ,  4240  Fairtai.  VA  22030 

Federal  Judges  Association,  111  West  Washington  Street,  #1100  Chicago,  II  60602-2758 

federation  lor  Amencan  Immigration  Relorm.  1666  Connecticut  Avenue.  NW,  #400  Washington.  DC  20009" 

fede-alion  of  Amencan  Contro'ied  Shipping,  50  Broadway  New  York,  NY  10004  

federation  of  Amencan  Health  Systems,  1111  19th  St ,  NW  1402  Washington  OC  20036  , 

federation  of  American  Scientists  307  Massachusetts  Ave  ,  NE  Washington  X  20002      _    ________I 

John  D  fedor,  1725  Jefferson  Davis  Highway,  #901  Arlington.  VA  22202 ._      j 

Edward  F  feighan,  1228  Euclid  Avenue,  Suite  900  Cleveland,  OH  Ul  15-1891  ZIZ [ 

Paul  Fekete.  1155  Connecticut  Ave.  NW.  10th  Floor  Washington  DC  20036  _  _ 

Laura  Feldman.  2000  R  Street,  NW,  #800  Washington,  DC  20006     ._  .  ~'      Z       I__"I 

Kenneth  E  Feltman  927  15lh  St    NW.  #1000  Washington  DC  20005  "  _'__ 

Denise  G  Ferguson.  1020  19th  St ,  NW,  #600  Washington  DC  20036  ~ 


Mauieen  H  Ferguson,  Indiana  Petroleum  Council  143  W  Market  Street  #714  tmlianapolis  M  46204 

DeDe  Ferrell.  1771  N  Street.  NW  Washington,  DC  20036  . '  

Michael  J  ferrell.  1125  15th  Street  NW  Washington.  DC  20005 


Edward  Femgno.  1401  Eye  Street,  NW,  Suite  600  Washington  DC  20005 

Robert  M  Ferns,  1101  14th  Street,  NW,  Suite  1400  Washington.  DC  20005 : L' 

lizabeth  Heydt  Ferry.  4636  Somerton  Road  Trevose.  PA  19053        .., " 

Manrin  C  Feuer.  440  First  Street.  NW.  #600  Washington  DC  20001 __J] 

Richard  G  Fifield,  PO  Boi  11000  Montgomery,  Al  36198 

Brad  G  Figel,  507  Second  St.-eet.  NE  Washington,  OC  20002       _„.- 

Amy  finan  De  Leon.  818  Connecticut  Ave  .  NW.  #303  Washington.  OC  20006  . ,',    !""' 

f  nancial  EiKut'ves  Institute.  10  Madison  Avenue  PO  Boi  1938  Momstown  NJ  07962-19JJ 

Jeanne  fmperg.  1525  Mission  Street  San  francisco  CA  94103 

Joseph  I  Findaro  Jr..  1350  Eye  Street  MW,  2nd  Floor  Washington.  DC  2000S Z7 

Do  

Do _..  _     1 ""' : 

Do  ■      " "" 


Do 


Linda  D  Findlay,  1420  Mew  Yorti  Avenue,  NW,  Suite  210  Washington,  DC  20005 
Sharon  R  Fine,  1776  K  Street,  NW  Washington  DC  20006 


Lawrence  A  Fmeran.  1331  Pennsylvania  Ave .  NW.  #1500  N  Washington  DC  20004 

Matthew  P.  Fink.  1401  H  Street.  NW  Washington.  DC  20005      __ 

Peter  J  Finnerty.  1331  Pennsylvania  Ave  ,  NW  1560  Washington,  DC  20004  

Thomas  D  finmgan,  801  Pennsylvania  Avenue  NW,  #230  Washington.  DC  20004  .._ 
James  J  fmnucan.  2  Hodio  Drive  Ansonia.  CI  06401 

Mana  Fiordellisi.  815  16th  Street  NW  Washington.  DC  20006   1! .17 

First  National  Bank  ol  Boston.  100  Federal  St  Boston.  MA  02110 .. 

Charles  H  Fischer.  1101  14th  Street,  NW,  #1400  Washington  OC  200O5 

H  David  fish.  5855  Stadium  Street  San  Diego,  CA  92122   ^ 


Do  . 
Oo  . 
Do 
Do 


Donald  W  Fisher.  3814  Ivanhoe  Lane  Aleiandna,  VA  22310 

Donna  I  Fisher.  1120  Connecticut  Ave  .  NW  Washington,  DC  20036 

Gary  K.  Fisher.  1401  Eye  St .  NW.  #1200  Washington.  OC  20005 

Gregory  M  Fisher.  1201  Connecticut  Ave  .  NW.  #300  Washington,  DC  20036  . 

Do ,_ 

J  Pans  Fisher,  1801  R  SI .  NW,  #800  Washington,  DC  20006 

Scott  fisher,  701  W,  15th  Street  Austin,  IX  78701  „ 

Linda  G  Fitcheard,  700  11th  Street,  NW  Washington.  DC  20001  

Clyde  FiUgerald.  815  Snrteenth  Street  Washington,  DC  20006  . 


Thomas  H  FiUpatrick,  Connecticut  Petroleum  Council  55  Farmmgton  Avenw.  8704  HuflM.  CI  OSTk 
Donald  Fii,  2100  PeiAisylvania  Ave.  NW.  #560  Washmgton.  OC  20037       ...      .„ 

Do    _.       . 


Do 

Do 
Do  . 
Do 
Do 


Milliard  J  F|ord.  6725  Wooster  Pike  Cmcinnati,  OH  45227 

N  David  Flagg  PO  Boi  100303  Gainesville.  FL  32610-0303  .... 
Robert  B  flagg.  9622  Maury  Road  fairtai.  VA  22032 


Meghan  R  fiaherty  700  13th  Street,  NW,  Suite  500  Washington,  K  20500  . 


Steven  H  Flaiser,  1725  Jefferson  Davis  Highway,  #900  Arimgton,  VA  22202 
Sarah  A  Flanagan,  1025  Connecticut  Ave ,  NW.  #700  Washington.  DC  20036  . 

Joyce  flannery,  402  West  Broadway.  #1150  San  Diego.  CA  92101  

tohn  Flatley,  1250  Eye  Street,  NW,  Suite  900  Washington,  DC  20005 
Fleishman-Hillard  Inc,  1301  Connecticut  Ave  NW  7th  Floor  Washington,  OC  20036  . 
Terry  P  Fleming,  Ohio  Petroleum  Council  88  E  Broad  St ,  #1960  Columbus.  OH  4321S 
Nancy  J  Fletcher.  1850  M  Street  NW.  Suite  1040  Washington.  DC  20036 
Ronnie  G.  Flipps.  701  Pknniylvania  Ave..  MK.  1800  Washington.  DC  20004 
Do 


"  "■  '  — 

usiness  Associates.  ieZO  L  Street.  NW.  #875  Washington.  DC  ?d036 

' 

' 

[•nployei'tiie't 


m  Defense  I  Electronics 

Chevron  Companies  

Andersons  _ 


Dow  Chemical  USA 
Natonal  Fed  ol 


Alliance  of  American  hsams 
Bamett  Banks,  Inc  _._ 


International  Mass  Retail  Assn 

Xeroi  Corp    , 

Defenders  of  Wildlife 


Central  Utah  Water  Conservancy  District      ,  ,     

Clark  County  Nevada-McCarran  International  Airpoii 
Clark  County  Nevada,  Office  ol  the  County  Manager  . 

Rirton  McConkie  i  Poelman  

las  Vegas  Valley  Water  District  

Public  Service  Co  of  New  Mexico  

Sierra  Pacilic  Power  Co 


Stat!  of  Montana  Deol  ol  Natural  Resources  t  Conservstn*  . 

Procter  t  Gamble        _ • 

Amencan  Amusement  Machine  AssA 

Amencan  Bankers  Assn  

Computer  Learning  Center  , , ,  


Alliant  Techsystems,  Inc   

Climaco  Climaco  Semmatore  lefkowiti  t  GanJMi  Co  (Forjilae  ciois  t  Blue 
Shield  of  Ohio) 

Broci  Group,  ltd  (For  Glaio  Incl  _________ 

National  Comm  to  Present  S«ial  Secunty  t  Medcan 

Empoyers  Council  on  Fleiible  Compensation 

Amencan  Express  Co  __—«_ III" 

Amencan  Petroleum  Institute  ~ 

National  Assn  ol  Broadcasters  |. 

Mortgage  Bankers  Assn  of  America „ ', 

United  Technologies  Coip ~ 

Defenders  ol  Wildlife  ,   ,  " 

BetJ  Laboratories 


Amencan  Israel  Public  Affairs  Comm  ... 

Alabama  Farmers  Federation  

NIRE  Inc      _, 

Nalcnai  Assn  for  Biomedical  Reseaiieii  . 


Rece.si! 


1,00000 
2.100.00 

SllTWiib 

"tiseib 

1.77SJ8 


Consumers  Union _ ^ 

Bayh  Connaughton  Fensterheim  I  Malone  (For  Alliance  for  Radon  Reduction) 

Eckert  Seamans  Cherin  t,  Mellon  (For-Coachella  Valley  Water  District)  

Denver  Water  Board   _ 

Bayh  Connaughton  Fenstertieim  t  Malone  IForiiutchinson  Kansas  -  uicai  Govt 

Supertund  Relorm) 
Bayh  Connaughton  Fenstertieim  8  Malone  (ForSan  Luis  8  Delta  Mendota  Water 

Users  Assn) 

Phelps  Dodge  Corp    „ . . 

Washington  Cititens  tor  World  Trade " 

National  Assn  ol  Manufacturers      _J] 2 

Investment  Company  Institute  "' 

Sea-Land  Service.  Inc :. 

Prauir,  Inc _ _. 

Northeast  Utilities  Service  Co 

Amencan  Federation  ol  labor  (  Congress  of  Industrial  Orgs  , 


Defenders  of  Wildlife  ~ 

Education  legislative  Services,  tac  (Fof£entrai  Caliiomia  Legislative  Consor- 
tium) 
Education  Legislative  Seivices,  Inc  (For  Oakland  Unified  School  Distnct) 
Education  Legislative  Senrices,  Inc  (for  Sacramento  City  Unified  School  Oistnct) 
Education  legislative  Services,  Inc  (for  San  Oiego  Umlied  School  Distnct) 
Education  legislative  Servicts.  Inc  (For  San  Francisco  Unified  School  District) 

Amencan  Group  Practice  Assn 

Amencan  Bankers  Assn „ .    ^  ^ 

Chevron  Companies 

Bailey  8  Robinson  (for  Bayer  CorporationI  

Bailey  I  Robmson  (for  Nonprescnptnn  Drag  Manufacturers  Assi) 

Westirghouse  Electnc  Corp 

leias  Oil  Martieters  Assn    „ 

National  Assn  of  Realtors    , 

International  longshoremen's  Assn.  AR.-CI0 . 

Amencan  Petroleum  Institute      

Hyiek  t  Fii,  Inc  (forBntish  Aerospace)  

Hyiek  I  fii.  Inc  (ForCanadair  Challenger,  he) 

Hyiefc  t  Fii.  Inc  (For  learjet.  Inc) 


Myiek  i  fii.  Inc  (forResearch  8  Development  libs) 

Hyiek  t  Fii.  Inc  (For  Short  Brothers  (USAJ,  Inc) 

Hyiek  8  Fii,  Inc  (For  Thorn  EMI)  

Hyiek  i  Fii,  Inc  (For  Vickers  Bndging) 

Ohio  River  Co 

Shands  Hospital „ 

Chemical  Manufacturers  Assn.  he 

Family  Research  Council  

Space  Systems/loral 


National  Assn  ol  Independent  Colleges  8  UnnofsitKS  . 

Flannery  Group  (for.AuOre,  Inc) 

Distilled  Spints  Council  of  the  US 


National  Spintual  Assembly  of  the  Baha'is  Ol  Ite  US.  . 

Amencan  Petroleum  Institute  , 

Outdoor  Advertising  Assn  ol  Amenca.  he  _ I _ 

R  G  Flippo  8  Associates  Inc  (For  Alabama  Nursmg  Homes  Assn)  

R  G,  Flippo  i  Associates.  Inc  (for  Alabama  Power  Co)    

RG  Flippo  8  Associates  Inc  (For  Huntsville-Madison  County  Airport  Authontyl 

R  G  Flippo  8  Associates  Inc  iFor  Massachusetts  Mutual  hsurance  Ci»  

RG  Flippo  8  Associates.  Inc  (For South  Central  Bell)    

R  G  Flippo  8  Associates.  Inc  (for  Troy  State  Universtity) 

R  G  Flippo  8  Associates.  Inc  (For  University  of  Alabama  m  Hunlswile) 

Alabama  Supercomputing  Authority 

California  Polytechhic  University,  r 

Cray  Research.  Inc  

Federal  Inforaialion  Exchange 

flonda  Power  8  Light 

Hampton  Univeisity  __ 


3.41538 
15.000  00 
5.500  00 
2.835  00 
7.20000 


4.149.00 

200.00 

17J3800 


10.000  OO 
35.700.00 
VMM 


lyOMM 
UTiM 


Expencitures 


78.S0OJIO 

1.600.34 
6.400  00 
2.900  00 
5.00000 
2.000.00 

600  00 

2.50000 

3.12500 

750.00 

11444 

3.00000 


3.75366 

18.03139 


242  JO 
25372 

340  03 

96  65 

41067 

28996 

1.800  05 

19  42200 

4.000.00 


IJMM 
38464 

2.00000 


60  00 

1.500  00 

1.50000 

300  00 

750.00 

750.00 

2.000.00 

2.125  OO 

3.00C.OO 

1,75900 

750  00 


5000 


18.150.00 

6J9200 

200,00 

5.910.00 


4.747  49 
103.738.82 


935  00 


26  J5 

500  04 

1.026  04 


19100 

712831 
30  463  67 
33.329  53 

341538 
15000  00 

6.365  00 
534  86 

3.125.00 


556.00 

79932 
1.707  03 

Ht;4l 


\ 


93  6S 


78.50000 

450  00 
90  00 
25  00 

150  00 


130.00 


2.93Sjn 

144.00 

679747 


102  J6 


686  36 

918.27 


71709 


1.300J1 
277  47 

3.460  01 
500  00 


4.5O0.O0 

18687  48 

2.00000 
24.000  00 

"""  20^000  00 
1.500  00 
300000 

21100 
25437 
462.52 

1950  00 

3.000  00 

1.800,00 
2.850.00 

2.85000 

16.409  00 
12.26880 
35.679  06 

15.000  00 

6.000,00 

34410 
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Organ<;a:ior  or  IndtviiJual  Filing 


to. 


Bi. 


-7- 


nonda  Wetlandsbank.  1900  N  Douglas  Road.  Suite  203  Pembnike  Pidk.  Fl  13024  . 

Venmiea  M  floyd  3306  Fallen  tree  Court  Aleundna.  VA  22310 — 

lames  F  Flug.  1401  16in  Slreel.  m  Wasnington.  DC  20036 

John  1  Flynn,  1125  17tli  Street,  »*  Wasnrngtod.  DC  20036 

Laura  C  Fogt  fO  Bo>  1417-049  Weiandna,  VA  22313-U17  

Do         ~ 

M  Todd  Foley   1776  I  Street,  m  11000  WasHington.  00  20006  „ .- 

Foley  t  Lardner  3000  K  Street,  m  tSOO  Wasnmgton.  DC  20O07-5IM 

Do  - ..- 

Do _ 

Brian  Foikerts.  IMI  Nm  Votk  Aw .  NW.  Suite  400  Wasliin|ton.  DC  200OS  ._ 

R  D  Folsom.  601  13tti  St ,  Suite  410  Soutti  WasHington.  DC  20005 


Ricnard  T  Foltin.  1156  15th  Street,  m  Suite  1201  Washington.  DC  20005  , 

Brian  F  Fortes   1250  Connecticut  A»e.  m  2nd  floor  Washington.  DC  20036    _ 

Food  I  Allied  Service  Trades  Deot.  Aft  CIO.  815  16tn  Street,  m  »408  Washington.  DC  20006 

Foodservice  i  Paciagmg  institute.  Ire   1901  North  Moore  Street  Arlington.  VA  22209     

James  E  Ford  601  Pennsylvania  Ave    NW  North  Building.  4th  Floor  Washingtoii,  X  20004  — 
Sonia  Fordham.  1725  OeSaies  Street.  HH  Suite  500  Wasnington.  DC  20036 

Donald  0  Foreman.  200  E  Randoloh  Or  Cliicago,  II  60601  

Forest  Farmers  Assn.  PO  Boi  95385  Atlanta.  GA  30347  

Paul  Forlenza   130!  K  Street.  HM  Washington,  DC  20005 


U_ 


Frank)  Formica.  1735  «  Street  l«(  Washington  K  20006 

Larry  Forrester  3601  Vincennes  Road  PO  Boi  687CQ  Indianapolis.  IN  46268   

Anne  Fomstall.  1201  Connecticut  Awe    NW  »550  Washington.  DC  20036  

Richard  D  Fortin   1100  Nen  Yor»  Avenue  m  Suite  750  Washington.  DC  20005  . 

Iracy  Fortson.  318  Connecticut  Ave  .  NW  »303  Washington.  DC  20006    u 

David  V  Foster,  1020  19th  St ,  NW,  1550  Washington,  DC  20036  _.., =Kir- 

Foundation  tor  Environmental  i  Economic  Progress,  lOOl  Pennsytvania  Aw.,  NN 1310  NMkinilM.  DC  20004 

Mananre  Wesley  Foxier   1400  16th  Street,  m  Washington.  DC  20036      - ^— 

Alissa  T  Foi.  311  Massachusetts  Avenue.  N£  Washington.  DC  20002     — 

Barbara  Foi   1101  Pennsyhiama  Avenue,  NW,  »950  Washington.  DC  20004 „ 

Karl  E  Francis  PO  Boi  741239  Arvada.  CO  80006-1239 


Steohen  R  Francisco.  815  I6tb  Street  m  Suite  706  Washington.  DC  20006  . 

Peter  M  Frank.  1667  «  St    «*  1250  Washington.  OC  20006         _~ 

faye  B  F'anktort  9312  Old  Georgetown  Road  Bethesda.  MO  20814-1621  

David  C  f'annl.  1875  Eye  Street.  NW.  Suite  540  Washington.  DC  20006   

Jordan  FrankI  440  First  Street  NW  1600  Washington.  OC  20001  

Walter  L  Frankland  Jr .  1730  M  Street.  NW.  1304  Washington  K  20006-3868 
C  Anson  Franklin.  IJOl  Connecticut  Ave  ,  mt,  11200  Washington,  DC  20036  - 

Kevin  frankovich.  733  15th  Street,  NW  1730  Washington,  DC  20005  .._ 

Do 

Marian  C  Franj,  2121  Decatur  Place  NW  Washington,  DC  20008 
F-aser  Trebilcock  Davis  i  Foster  PC    1000  Michigan  National  Tone'  Lansing.  Ml  48933 

Kathleen  A  Frawiey.  1919  Pennsylvania  Ave  .  NW,  Suite  300  WasKingtoa.  DC  20006 

Douglas  Freoerg  II,  1515  Wilson  Blvd  A/lmgton,  VA  22209  — ~ 

Rooert  M  Frederick.  1616  H  S!    !•»(  Washington  DC  20006  . 


FreeUorn  I  Peters.  311  Sc. 
James  T  Freeman,  1125  ,    -      --    •*'"'•■  -    ^ 
Lewis  R  Freeman  )r,  12:-,  •      -    w   •;      " 
Paula  D  Freer,  1101  Pennsyivaria  ,4,«-.e,  W   • 
freer  &  McGa")  PC .  1000  Thomas  Jefferson  St 
Vernck  0,  French.  1455  Pennsylvania  Avenue.  I** 


:^lca|0. 1  60606  . 

:!)005 

-  K  21)005 


DC  20OO4   _ 

■  ^gton.  DC  20007  . 
i-an.  OC  20004  ._. 


Do 


French  i  Company.  1455  Pennsylvania  Ave    m.  11260  Wa>tiin|ton.  DC  200O4  

Do    ; — 

RoSert  H  Frenjel,  316  Pennsylvania  Ave ,  SE  »304  Washington.  OC  20003 _ 

Fresh  Produce  Assn  of  the  Amencas.  PO  Boi  848  Nogaies  A2  85621     , 

John  Freshman  Associates.  Inc.  1722  I  Street.  NW  §500  Washington.  OC  20006  — „ 

Do  - — 

Do     - .. 

Do    _ 

G  William  Fnck.  1220  L  Street.  IM  Wa]Iitn{toii.  OC  20005 


Fried  Frank  Harm  Slinvef  I  lacobson.  1001  Pemsylvania  Aw .  PIW.  MOO  Waslnnitni.  K  20004-2505 

0;  f 

Do      

Gay  Friedmann.  555  !3th  Street.  NW.  I300W  Washington  OC  20004 

Owen  V  FnsBy.  4  Old  Stage  Court  RKkviie.  MO  20852 

Do     ..  ,  

Maureen  S  Fnsch,  1201  Third  Avenue.  Suite  4900  Seattle.  M  38101-3045 

Charles  H  Fntls.  1515  Wilson  Blvd  Arlington.  VA  22209      - 

Edward  0  Fntts.  1771  N  Street  Washington  DC  20036  

Charles  H  Fntzei.  444  Nortn  CaoitJi  St  m  1801  Washington  X  20001 
Alan  Front.  666  Pennsylvania  Ave.  SE.  1401  Washington  DC  20003 


::lz: 


Richard  I  Fruchterman  III   1120  Connecticut  Ave    NW,  t40O  Washington.  K  20036  . 

Gordon  H  Fry  900  19th  St .  NW  Washington.  OC  20006  

Susan  L  fry.  1401  New  York  Awe .  HM.  t400  Washington.  DC  20005 


Fu|i  Bank.  Ltd.  c/o  Washington  DC  Representative  Otiice  900  19th  Street.  IM.  1750  1Nashin|toii.  K  20006  . 

Fu|i  Ptioto  Film.  Inc.  211  Pucketts  feny  Road  Greenwood.  SC  29649     

Fulbnght  t  Jawonti.  801  Pennsylvania  Ayemie.  NW  WuNiniton.  DC  20064  — _ , 

Oo  

Do  _ 1 

Do - i 

Do  „ 

Nancy  R  Fulco.  1615  H  SI .  M*  Waslwigtm.  K  20062 


Carolyn  Fuller.  1420  New  Yoili  Avenue.  NW.  11050  Wasnington.  OC  20005  . 

Do  - 

Oo  

Oo      

Jon  Fuller.  1025  Connecticut  Ave .  MM.  1700  Washington.  DC  20036 

Don  Fugua.  1250  Eye  Street  WW  Washington.  K  20005  , 


Furman  Group.  1299  Pennsylvania  Avenue.  IM  Suite  995  Wastiington.  DC  20004  . 

Do      -  


to. 
to. 
to 


Kurt  A  Fursl.  700  14th  Street,  NW,  11100  Washington,  K  20005 

Colleen  Furukawa,  1100  Connecticut  Avenue,  fM,  t910  Washington.  OC  20036 

Jane  Futch.  600  Maryland  Ave   SW  Washington,  DC  20024    

Futures  Industry  Assn,  Inc,  2001  Pennsylvania  Awe    NW  Washington,  DC  20006-1807 , 

Edward  M  Gapriel,  1001  G  Street.  NW.  SUite  400  West  Washington.  DC  20001  , 

lames  E  Gaftigan.  1201  New  York  Ave  ,  NW  Washington.  OC  20005-3931 

Floyd  0  Gaibier.  1155  15th  Street  NW.  Suite  300  Washington.  DC  20005  __ 

Gary  P  Gaianis.  1100  South  Washington  Street.  1st  floor  Aleiandna.  VA  22134-4494  .._. , — . 

Michael  R  Gale.  2500  Wilson  Bhrt  Arlington.  VA  22201  — — 

Christopher  Gallagher,  1640  Wisconsin  Avenue  NW,  1st  Floor  Washington,  DC  20007   

Galland  Kharasch  Morse  t  Gartmkle.  PC ,  1054  31st  Street.  NW  Secood  Floof  Wasliington.  OC  20007 
Mark  Gallant,  2501  M  Street,  IM  Washington,  OC  20037 „ 


Employer/Client 


MCOCO  Containment  

Metals  Research.  Inc 

Universitv  of  Alaska  

Uniwrsity  of  Vermont   — ^ 

Virginia  Commonwealth  Unnefsil|| „ 

Westinghouse  Electric  Corp    „.._. 

Brunswick  Manne  Group  _ 

Genenc  Pharmaceutical  Industry  Assn  . 
International  Union  o(  Operating  Engina 

Families  USA  Foundation      

National  Assn  of  Cham  Drug  Stoits  

BP  America.  Inc     

Aurora  Health  Care  Inc.  et  al _ 

Council  of  Community  Blood  Centers  ... 
Real  Estate  Services  Providers  Council 

National  FmO  Praessors  Assn    

R  Outty  Wall  i  Assa.ates    

Amencan  Jewish  Committee    

Cellular  TEltcommunications  Inluslq  Jki 


Atlantic  RicMieM  Co   

Center  for  Marine  Conservation 
R.J  Reynolds  Tobacco  Co     . 


en 

Nttional  Assn  ol  Secunties  toalm 

National  Assn  of  Mutual  Insurance  Cos  .... 

Bailey  t  Robinson  (ForOrmell  

National  Industrial  Transportation  League 

National  Assn  for  Biomedical  Reseaich 

Genoime  Corp         


Rails-to-Trails  Conservancy 

Washington  Health  Advocates 

Federal  Home  Loan  Mortgage  Cm 

City  ol  Kaktovik.  Alaska 

United  Steelworkers  of  America    ., 

Kerr-McGee  Corp  

Amencan  Podiatnc  Medical  Asm  . 
Champion  International  Corp 


Amencan  Israel  Pubic  Attain  CofflfflittH  , 

Silver  Users  Assn,  Inc 

Illinois  Power 

CGR  Associates,  iNc  (For  Association  ol  Air  Medical  ServicesI 

CGR  Associates,  Inc  (For  Fringe  Insurance  Benefits.  Inc) 

National  Campaign  for  a  Peace  Ta  Fund      

Michigan  Cable  Television  . 

American  Health  Information  Management  Asm 

Amencan  Gas  Assn , .„,. 

National  Grange       

Boots  Pharmaceutical,  he     

Mortgage  Bankers  Assn  of  America 
Society  of  the  Plastics  Industiy.  Inc 

USX  Corporation       

Amstar  Corp 


Receipts 


2.000  00 
12.000  00 
17.297  00 
13.285  93 
5.333  34 
9.00000 


4.74500 

29.71000 

7.500.00 

1.000.00 


11. 962.01 
1.25000 
9.500  OO 


13.234  00 


620  00 

3.60OOO 

9.47010 

2.340  00 

350  00 


640.00 

79900 

937  50 

125.000  00 

8.051  OO 

26.540  50 

3.000  00 

6.915  00 

15.35319 

2.50OO0 

4.0OO00 

1.440  00 


I08OOO 
3.150.00 
3.417  00 


French  t  Company  (For  International  Electronics  Mtgrs  t  CoiiwiMn  si  AiiWf- 

ica,  Inc). 
French  t  Company  (for  Montgomery  Ward  I  Co,  IncI 
International  Electronics  MIgrs  i  Consumers  ol  Amincj. 

Montgomery  Ward  i  Co.  liK  ~™ , 

United  Panrel  Service  


Anheuser-Busch  Companies,  Inc       

Gulf  Coast  Waste  Disposal  Autlranty  ..._. 
Los  Angeles  County  Sanitation  District  _ 

Uoiohn  Co  _ 

Amencan  Petroleum  Institute 

General  Electrc  Co 

lonia.  Inc    -_. 

Ohio  Edison  Co  - _ 

Interstate  Natural  Gas  Assn  of  Anwnct  . 

GHl.  Inc  ._ 

National  Mining  Association  ,.,™ „., 

Simpson  Inwestment  Company  . ,„_ 

Amencan  Gas  Assn  ,,. — 

National  Assn  of  Broadcasters 


National  Assn  of  Independent  Msurtn  . 

Trust  lor  Public  Land    

WorldCom,  Inc 

Aluminum  Assn,  Inc  

Natnnji  Food  Processmf  ton 


Banett  Resources  Corp  „ — 

Ernst  i  Young         ___.—_.. — . 

Federal  Home  Loan  Bank  ot  tollas 

Genenc  Pharmaceutical  Industiy  Assn  

Siemens  Transportation  Systems,  Inc  

US  Chamber  of  Commerce   

Van  Scoyoc  Associates,  Inc  (For  Montana  State  Uniwrsity) 
Van  Scoyoc  Associates,  Inc  (For  North  Dakota  State  University) . 
Van  Scoyoc  Associates,  Inc  (For  University  of  New  Orleans)  . 

Van  Scoyoc  Associates,  inc  (ForWlHSM  Consortiuml  ...« 

National  Assn  of  Independent  Colleges  t  Universities 

Aerospace  Industries  Assn  of  America.  Inc  

Central  Basin  Municipal  Water  District  

Central  Utah  Water  Conservancy  District  

Southern  Calilpmia  Water  Co  

Upper  San  Gabnel  Municipal  Water  District  

West  Basin  Municipal  Water  Distnct  

Monsanto-Seane         ____ 

Coalition  for  Employment  through  Eiports  

Amencan  Farm  Bureau  Federation 


Energy  Fuels  Nucleai.  Inc  

Amencan  Hotel  6  Motel  Assn  „ 

Agricultural  Retailers  Assn   ..... 

National  Beer  Wholesalers  Assn _. 

Amencan  Apparel  Manufacturers  Assn 
Amencan  College  ol  Surgeons 
National  Assn  ol  Theatre  Omtn 
Cliemical  Manufacturers  Asm  


2.662  60 
2.242  50 
3.352,00 
2.000  00 
6.000  00 


6.690.00 


11.286  00 
I.IOOOO 

175  00 
1.850.00 

17500 
5.00000 


Eipenditures 


364  00 
209  13 
547.03 


100.00 

iiid'iid 


a.09«52 

314  00 
10  00 


10.00 
8S!7ii2i9 


200  00 
2.298  55 


30326 

73  00 

167  93 

256  05 


1,389  72 

25  00 

18  00 

524.09 


284.17 


350  00 


18000  00 

1.958  24 

949  00 

303  08 

7,51300 

254  25 

20.161.00 

61510 

350 

38  22 

15  000  00 

25500 

6.000  00 

9.000  00 

8.00 

2.400  00 

3.950  00 

12126 

2.000  00 

600  00 

300  00 

7.26800 

11.16164 

15.000  00 

370  84 

25  00 

11,299  52 

100  00 

3.098  00 

3.300  00 

4.160  00 

34  40 

20  000  00 

12.000  00 

60  50 

7.500.00 

52.59 

2.500.00 

1.458.25 

250.00 

90000 

1.950.00 

4.37500 

40.000.00 

400  00 

15.000  00 

35  60 

15.000.00 

10204 

40.000  00 

500  00 

525  00 

5.170.00 

3,446.00 

43.00 

7.500.00 

25.00 

6.603  65 

7.000  00 

5.342  19 

2.951  44 

52  00 

2.600.00 

7500 

1.040  62 

i'mm 
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Organaation  or  Individual  fihng 


Jon  T  Gallinger.  10  Lafayette  Souare  Buffalo.  NY  14203 ,._ 

Joan  Galvin.  8607  Westwood  Center  Dnve  Vienna.  VA  22182  , 

Cheryl  Gannon,  2000  K  Street,  NW  ISOO  Washington.  DC  20006  

Brian  D  Garber.  1301  Pennsylvania  Ave    NW  1300  Washington.  DC  20004 

Isabeiie  Garcia.  1201  16th  St ,  NW,  1624  Washington,  DC  20036  

Norma  Garcia,  1535  Mission  Street  San  Francisco.  CA  94103   _„ 

Margaret  Cankes.  1101  Vermont  Avenue.  IM  Washington,  DC  20005  . 

David  P  Gartand.  1629  K  Street.  NW.  #301  Washington.  DC  200O6  

Tonia  Ann  Garrett  400  N  Capitol  St    NW.  1357  South  Washington.  DC  20001 

Tneodore  J  Garnsh.  1776  I  Street  NW.  1400  Washington.  OC  20006     

Janet  M  Garry,  PO  Bm  749  Rockville,  MD  20848-0749  

Garvey  Schubert  t  Barer,  1000  Potomac  Street.  NW  Washington.  K  20007  .... 
Do  , 


Do  , 

Oo  . 

Do 

Do 

Do 

Do 


Jerdy  Gary,  701  W  15tli  Street  Austin,  U  78701  „„ 

Lillian  B  Gaskin   1800  M  St ,  NW  Washington.  DC  20036   

Pliilip  Casteyer.  9O0  19th  Street  NW  1400  Washington  DC  20006  

Monique  S  Caw.  3138  North  10th  Street.  Suite  300  Arlington.  VA  22201  ...... 

f  Michael  Gaymon.  PC  Boi  1200  Columbus,  GA  31902-1200   „„ 

A  fred  Gebier,  1331  Pennsylvania  Ave  ,  IM,  IISOON  Washington.  DC  20004  . 

Ruthann  Geib,  1156  15th  Street,  NW.  11101  Washington.  DC  20005  

Ethel  Z  Geisinger,  113  King  Street  Armonk,  NY  10504-1610 

Deanna  Celak  506  North  Washington  Street  Aleiandna,  VA  22314 


Morton  A  Geller  Corpo'ale  Tai  Department  100  Federal  Street  Boston,  MA  02110  .„ 
David  F  Gencareih  1919  Pennsylvania  Ave   NW,  Suite  300  Washington,  DC  20006  . 
Oo 


Do  . 
Do 
Do. 
Do 


General  Aviation  Minufictarers  Association.  1400  K  Street.  NW  fSOI  Wasliington.  X  20005 

General  Instrument  Corporation,  181  West  Madison  Street,  Suite  4900  Chicago,  i.  60602    

General  Teamsters  Local  959.  4300  Boniface  Partway.  4th  Floor  Anchorage.  AK  99504-4387  . 

Genjyme  Corporation.  1020  19th  Street  NW  Suite  550  Washington.  DC  20036  

John  J  Geoghegan,  1728  Leisure  Way  Crofton,  MD  21114 

Lar7  George,  1725  Jefferson  Davis  Highway  Crystal  Square  2,  Suite  300  ArlingUn.  VA  22202 

Warren  S  George  5025  Wisconsin  Avenue,  NW  Washington,  DC  20016 

Joseph  G  Gerard,  918  16th  St ,  NW,  #402  Washington  OC  20006  

Louis  Gerber  501  Third  Street,  NW  Washington,  DC  20001  

Matthew  Gerson,  1600  Eye  Street  NW  Washington,  DC  20006    

Aivin  J  Geske,  2100  Pennsylvania  Avenue,  NW,  1400  Washington.  DC  20037  ..__„.„.„„„ 
Danny  Ghortiani.  8014  Falstaff  Road  McLean.  VA  22102 


Chrstopher )  Giaimo.  201  North  Washington  Street  Aleiandna  VA  22314  , 

Wayne  Gibbens.  801  Pennsylvania  Ave  .  NW.  1840  Washington.  OC  20004-2604 

Gibbons  I  Company,  145}  Pennsylvania  Ave ,  NW.  Suite  1180  Washington.  K  20004 

Do »... 

Do 

Do   , _._ 

Gail  Cibiin.  820  First  Sheet  NC.  1900  Washington  DC  20002 

Anne  Giesecke.  1350  I  Sreet.  NW.  Suite  1290  Washington.  DC  20005  , 

Judith  Gilford,  1840  Wifton  Blvd  ,  4th  floor  Arlington,  VA  22201    

Lucie  Kriste  Gikowich,  1275  Pennsylvania  Ave  ,  NW,  1400  Washington.  DC  20004 

Gaiy  G  Gilbert.  900  19th  Street.  NW  aaOO  Washington.  DC  20006    

Edward  J  Gill  Jr .  2100  Pennsylvania  Awe  ,  NW  #600  Washington,  OC  20O37  . 

Jana  L  Gill,  i£)i  Eye  Street,  NW.  Suite  370  Washington.  DC  20005-1175 „ 

Oo  


Do 
Do 
Do 

Do 


Jacqueline  Gillan.  777  North  Capitol  Street.  NE.  MIO  Washington,  DC  20002     , 
Joseph  A  Gilian,  2001  Pennsylvania  Avenue,  NW,  4300  Washington.  DC  20006 

Neal  P  Gilien   1725  K  Street.  NW,  »810  Washington,  OC  20006   

Edward  A  Gillespie,  1301  K  Street  NW  11100  Washington,  OC  2OO05  

Daniel  f  G'lligan   1745  Jefferson  Davis  Hwy,  1511  Arlington.  VA  22202 

William  A  Gillon  PO  Boi  12285  Memphis,  TN  38182 

Brad  Giiman,  2300  Clarendon  Blvd  ,  11010  Arlington,  VA  22201 ,  .^ 

Do 


Do 

Do 

Do 

Do 

Do  , 

Do 

Do  , 

Do 

Do  . 

Do 

Oo 


Jim  Gilmore,  4039  21st  Avenue,  4400  Seattle,  WA  98199 

Ginsburg  Feidman  t  Bress.  Chartered.  1250  Connecticut  Ave.,  NW.  4800  Washington,  DC  20036  . 
Caesar  A  Giolito.  Capital- International  Communications  P  0.  Boi  5793  Carelree.  U  85377  . 

Carolyn  H  Giolito.  PO  Boi  5793  Carefree,  A2  85377  

Girl  Scouts  of  the  USA.  420  fifth  Avenue  New  Y"'* 'WIilOQlfli ''"'•'  

Lawrence  L  Gladchun,  27777  Inkster  Road  Farmington  Hills,  Ml  48334  „ 

Mary  A  Gladkowski   10024  Skokie  Blvd  ,  1300  Skokie,  IL  60077 

David  L  Glass,  485  Leiington  Avenue  New  York,  NY  10017    

Marci  Glajer.  1725  DeSales  Street  NW  1500  Washington.  DC  20036  

Robert  E  Gleason.  17  Battery  Place  New  York.  NY  10004    „ 

Law  Offices  of  Gleason  t  Mathews.  26  Broadway.  17th  Floor  New  Yorli.  Wf  10004    

Sara  B  Glenn.  1250  H  Street.  NW  1500  Washington.  DC  20005 
Global  USA.  Inc.  2121  K  St..  NW.  1650  Washington.  OC  20037  .,. 
Do  


Do 
Do 
Do 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do 


Joseph  Gloyd,  1101  Vermont  Avenue.  4300  Washington.  OC  20005 

Kathryn  M  Goatley.  1021  S  Hancwer  Street  Baltimore.  MO  21230  

James  W  Godlove.  1776  Eye  Street.  NW.  4700  Washington.  OC  20006  . 
Lee  R  Godown,  1111  19th  Street,  NW,  4650  Washington.  DC  20036  ... 
Jean  C  Godwin,  1010  Duke  Street  Aleiandna,  VA  22314  


National  Fuel  Gas  Distnbution  Corp,  et  al, 
Ring.ing  Bros  t  Bamum  t  Bailey  , 


National  Comm  to  Prestnre  Social  Security  i  Medcm  . 

Public  Lands  Council  _ 

National  Educatioo  Assn    

Consumers  Union   _____„ 

Amencan  Medical  Jkssn 


Evergreen  InlemationaJ  Aviatnn,  Inc 

Association  of  Calitontia  Water  Agencies 
Nuclear  Energy  Counal  , 


National  Council  Saial  Secunty  Uanagemeirt  Asms,  he  , 

Amencan  International  Freight  Assn  , 

Canadian  Embassy  

Foss  Maritime  

tnterocean  Management  Company  .„ 

J  &  B  Management  (^pany 

Port  of  Grays  Harbor  Washington  

Totem  Ocean  Trailer  Express,  Inc  

USX      

Teias  Oil  Marketers  Assn  ,..._ 

Amencan  Bar  Assn 


Amenca  s  Community  Bankers 

National  Assn  of  Federal  Credit  Unions  . 


Columbus  GA  Chamber  ot  Commenx  . 

EDS  Corporation 

Amencan  Sugarticet  GnMefS  /tSM  ____ 

MBIA,  loc  ,. 

Saiety  tor  Human  Resource  Management 

First  National  Bank  ol  Boston   

Guardian  Life  Insurance  Co  of  America  , 


Richard  T,  Hines  Consulting,  Inc  (For  Northwestern  National  Lite  histtiance  Co) 

Olympic  Health  Management  Systems,  Inc  

Richard  T  Hines  Consulting.  Inc  (For  Pan  Amencan  Lite  Insurance  Co)  

Richard  T  Mines  Consulting  Inc  (for  Wasbmgton  National  Life  Insurance)  

Richard  T  Hines  Consulting,  Inc  (For  Wausau  Insurance  Companies)  


Air  fon:e  Sergeants  Assn  , 

Lockheed  Martin  Corp  

Amalgamated  Transit  Union.  AFl-CIO  .... 
Amer  can  furniture  Manufacturers  Assn  . 

Commtnications  Workers  of  America 

Motion  Picture  Assn  of  America  Inc  ..__ 

Renewable  Fuels  Assn  

Association  lor  Regulatory  Reform  

Retired  Officers  Assn 

Mid-Contineni  Oil  t  Gas  Assn 

FlonCa  Citrus  Mutual 

Kellogg  Co 


Mutual  Lite  Insurance  Co  of  New  Yoi*  . , , ,  

UndeTvnters  at  Lloyd  s  of  London  „ 

Turner  Broadcasting  System.  Inc  

American  Bakers  Assn  

National  Miik  Producers  federation 

Pacific  Telesis  Grtiup  .: 

Amencas  Community  Bankers  

Ecken  Seamans  Chenn   i  Mellott  (For  Redevelopment  Authonty  of  Uueme 
County) 

Coalition  tor  PUHCA 

Eugene  Water  t  Electric  Board 

Missouri  Basin  Municipal  Power  Ageflcy „ 

Northern  California  Power  Agency  „ „ 

OPCO  Wholesale  Customer  Group  

Public  Power  Council  , _, 

Advocates  lor  Highway  t  Auto  Safety . . ,    

Ejaon  Corporation     , 

Amencan  Cotton  Shippers  Assn  

IBM  Corp      _ 

Manu'actured  Housing  Institute  ,, , 

National  Cotton  {^uncil  of  Amenca 


4  777  96 


19,132.00 

1.000.00 

3.978.55 

33.6S 

25.00 


2.000.00 
14.190.00 
14.760.00 
ISMOOO 

9Mib 


23.012.62 

18.90073 

50.492i5 

11^80.05 

1.44240 

400  00 

Tisojo 

7.81000 
50000 

5JZ7.N 


2.500.00 
7.500.00 
5.000M 
3.75000 
10.000.00 


JjMOJO 


16.200.00 

1.020.00 

71810 

18.000  00 


Robertson  Monagle  t,  Eastaugh  (for  Alaska  Groundlish  Data  Sank) 
Robertson  Monagle  I  Eastaugh  (ForAJeutians  East  Borough)      , 

Robertson  Monagle  &  Eastaugh  (forJUi  Alaska  Seafood)   

Robertson  Monagle  i  Eastaugh  (forCity  of  Kodiakl     

Robertson  Monagle  i  Eastaugh  (forCrowley  Mantime  Corp)  . 
Robertson  Monagle  t  Eastaugh  (For  KoCiak  Island  Borough)  . 
Robertson  Monagie  i  Eastaugh  (ForLunds  fisheries,  Inc)  , .. 
Robertson  Monagle  t  Eastaugh  (forMarco) 

Robertson  Monagle  6  Eastaugh  (For  Ocean  Shiphoidmgs.  Inc) 

Robertson  Mdnagle  t  Eastaugh  (For  Pacific  States  Manne  FislaiHS  CMtl . 

Robertson  Monagle  &  Eastaugh  (For  Sea-Land  Services.  Inc)  

Robertson  Monagle  t  Easthaugh  (for  Seafreeje)     _____ 

Robertson  Monagle  i  Eastaugh  (Forlnmly  Manne  Gnup) 

Amencan  factoiy  Trawler  Assn  ,,,,,, 

UmteC  Air  Lines,  Inc   „ 

Amencan  Assn  of  Pastoral  Counselors 

A.menc»n  Assn  of  Pastoral  Coun^lors 


Michigan  National  (^rp „ 

Albert  G  Rubin  I  Associates  Ltd  lfoi:Van  Ru  Credit  Carp)  , 

New  Yorti  State  Bankers  Assn   , 

Center  fer  Manne  Conservation 

International  Longshoremen  s  Assn.  AFl-CK) 

International  Longshoremen  s  Assn.  kH-CIO  ..__ 

Mobil  Corp 

All  Nippon  Ainmays  Co,  Ltd  

City  ol  Little  Rock.  Arkansas _^_ 

Hitachi,  Ltd  , 

Hyundai  Motor  America  

Japan  Fed  of  Construction  Contractors.  Inc _______ 

K-Mortgage  Corp  

Komatsu  Ltd  

Kyocera  Corporation  

Ma;ak  Corporation  

Metro-Dade  Country  

Southwestern  Bell  Corp 
Westirghouse  Electnc  Corp 


Amencan  Vetennary  Medical  Asm 

Maiyland  Food  Committee    

Phillips  Petroleum  Co      

Amencan  College  of  Emergency  Physttians  . 
Amencan  Assn  of  Port  Authonties  


190.00 


750.00 
1.750.00 
2.50000 
2.500.00 
1.25000 
9.28125 

450  00 
50.00000 

341  10 
1.438.00 
3.562  JO 


2.14500 

6.150  00 
1.920  00 
U53  75 


1.085  00 
5.085.00 

4.SO0  00 

1.35375 

6.000  00 

22.50000 


1,00000 
1.000  00 


r^oo 

T 


CMS 


1.60000 

25  00 
20.75000 


7.856  94 


59.00 


339.00 
96461 


2U  65 

50  00 


640.00 
117  S2 


322  30 
54104 
325.70 
325  00 
293  38 
11.247.00 

"iiffSM 
(.0W.61 


9(3.40 
68  00 

48616 
020 


in.g« 


20.0S 


92.75 
229  25 
564  33 

5500 

■92^03 


1.552-50 


7.942  J6 


1,376.45 


16O.00 
5022 

67527 
2.000.00 
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"g3"'J3tion  or  Individual  filing 


Kevin  C  GoeMI.  ?530  San  Pablo  Avenut.  »>  Bcrleley.  CA  94702 
Donald  G.  Gofl.  8003  Rivemwnl  Couil  SsnnititlO.  VA  22163 


Gold  L  U6«cn|ood.  Inc.  14SS  Pmnsytvania  Am..  NM.  tMO  Washmiloa.  K  20004  . 

Do   :. - — 

to 

Dt — 

k . 

Do.™ 

Ds 

Do 

Do 

to 

to 

to 

to 

to . 

to  _ 

Do 

Do . _™ !^ 

Do _„ __ 


to. 
to. 
to. 
to. 
to. 
to. 
to  . 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
Do 


GoidDeri  Godles  Miener  i  Wrigm.  1229  19tti  St..  NW  WasHmglon.  DC  20036  . 

Howard  Goldblatt.  ISU  K  StrMt.  NW.  Suite  622  Wasltmgton.  DC  2000S  

Mani  J.  Golden.  1019  19tti  Street.  **,  Suite  1100  Wasmngton.  DC  20036  

Mai  Goldman.  lOSO  17tti  Street.  NW.  (500  Wasliin|ton.  DC  20036 

Goldman  Sachs  t  Co.  1101  Pennsytvania  Avenue.  NW.  f900  Wasnmgton.  DC  20004  -.„ 

Rotiert  H  GoidstKifough  5508  Lombarty  Place  Baltimore.  MO  21210  _ 

Andrew  P  Goldstein.  1750  Pennsytvania  Ave.  NW.  11105  Wasnmiton,  DC  20006 

Ellen  L  Goldstein,  1299  Pennsylvania  Ave  .  NW  Wastiinjton.  DC  20004  

John  A  Gonzalez.  1745  Jetlerson  Davis  Hoy .  41200  Arlington.  VA  22202  . 


TKomas  E  Goode.  1140  Connecticut  Avenue.  NW  Suite  1140  Wastimgton.  K  20036 
Deboran  K  Goodell.  1315  Nueces  Austin.  TX  78701 

lack  Goodman.  1771  N  Street.  NW  Washington.  DC  20036  

Laune  Oiann  Goodman.  3355  len  Sleep  Or    45  Jackson.  WY  83001 

Ricnard  A  Goodman,  4925  Manor  Lane  Ellcott  City,  MO  21042  

Melvm  G  Goodwallwr.  1401  Eye  Street.  NW.  Suite  600  Wasliington.  DC  2000S 

Unda  Goold.  777  14tli  Slreel,  NW  Wasnmgton.  DC  20005 

Jolin  Gonlley.  1000  Comiecticiil  Avenue,  m.  41106  Washington.  DC  20036 

Do 

Do  . 

Do 


Bradley  Gordon  440  First  Street  m  4600  Washington  DC  20001 
tohn  E.  Gordon.  1725  k"'        "  .  ;  -  r-J.  ".  -  " ":  Aflmgton.  VA  22M2-3S85  . 
Mary  S.  Gordon.  801  Pe--.  .      — .-    s*   .       .^^     -gton.  DC  20004 
Randall  C  Gordon.  120:  i«.  •    .  i.>    yv.  i-   _  f,  ■_  -  igton,  DC  20005  . 

Gonm  Group.  2300  M  Street,  NW,  3..;e  300  Wasn.r.gion.  DC  20037  _. 

Do    ..         ,  

David  W  Gorman.  807  Maine  Avenue,  SW  Washington,  DC  20024 

Faye  A  Gofman.  1800  M  Street.  NW  4325-S  Washington.  DC  20036   

Regma  M  Gorman.  1850  M  Street.  NW.  Suite  540  Washington.  DC  20036  . 

George  B  Gould  111.  100  Indiana  Ave  .  NW  Washington.  DC  20001     

Retiec:a  MJ  Gould.  2001  L  Street,  m.  Suite  400  Washington.  DC  20O36 


James  I  Graf  II  601  Pennsylvania  Avenue.  NW  North  Building.  Suite  725  Waslnogton.  DC  20004 

Ronald  P  Gtal.  1401  Eye  Street,  NW  4710  Washington,  DC  20005 

Jolin  R,  Graft.  1448  Dune  Street  Alexandria.  VA  22314   

Frances  Turli  Granahan,  1620  L  Street.  NW.  41200  Washington.  DC  20O36 


Gerald  W  Grandey.  2121  11th  Street  West  Saskatoon  Saskatchewan  Canada  S7M  113 

Grange  Mutual  Casualty  Co.  650  South  Front  Street  Columbus.  OH  43206    

Suzanne  Granville.  100  Indiana  Ave.  NW WasHington  DC  20001     

Andrew  N  Grass  Ir    One  World  trade  Center  44511  New  York.  NY  10048 

Edwin  C.  Graves.  1615  L  Street.  NW.  Suite  1150  Washington.  DC  20036 


Do  . 
to. 
to. 
to. 
to  . 
to. 
to. 
to. 
to 


W  Lawrence  Graves,  1525  Wilson  Blvd  ,  4550  Aflmgton.  VA  22209-2411 
Pamela  Graves-Moore.  700  14th  Street.  NW,  41100  Washington,  DC  20005  . 
Adnenne  A.  Gray,  1301  K  Street,  NW.  41200  Washington.  DC  2000i  . 

Barbara  Gray.  PO  Boi  3958  Missoula.  MT  59806       

G.  Keith  Gray.  PO  Box  !!000  Montgome-y  «L  36198 
Peter  Gray.  UC:  ==;..!    J  i."    NVi 
Scon  0  Grayso-     -.-       ■  =•■   •(^   •  . 
Mary  R  Great»  -•-      =;■   -m   $i 

Greater  Cincin-3      -  '.■,;.: 

Donald  R  Greeev   - sv.  r 

James  E  Greer       : .  -    ■  *■   *M    .. -. 

Kaylene  H  Gree-  =j.  v.^    c  -*-   :  , 

Marlene  Y  Gree-    .<;  *»:■,-   ».  =  -.e 

Otnw  W  Green   :   .  - 

ftfllf  M  Green 

Rodney  M  Green   • 

Scott  H  Green   i     : 

William  Green    .ii;  ■ 

Green  Stewart  4  •!  : 

Fred  Greene,  i.--  '-i 

H.  Thomas  Gree'   V 

Lon  Valencia  Greer  e 


-gton.  DC  20004 

-   DC  20036  

;-   DC  20036      

:23  Central  Parkway  Cincinnati,  OH  4S214  . 

DC  20006  ._ 

i-on.  DC  20O05  . 


-  A«    HIW  Adiningljii 

■  3'  ve  P'ano.  TX  75023 

-  Nas-viile.  IN  37202 


5  letterson  Daws  Hiilnay.  11107  Aitiniton.  VA  ZZIK 

:5219-3975 _ 

DC  20016  


rUO  Vienna.  VA  22182 

i.s  4575  Washington.  DC  20004  _ 

V  -i  n,3  Ave    NW  Suite  1111  Washintton.  DC  20037  . 


Suzanne  Greenfieia  2030  M  Street.  NW  Washr^-  - 

Greenlee  Associates.  19  1/2  N  fourth  St  Har",:.;  -i        , 

lynn  Greenwait,  1400  16th  St,  NW  Washington  uc  i^gjo  juOl 

Sarah  M  Gregg.  800  Connecticut  Ave.  NW.  41100  Washington.  DC  20006 


Employer/Client 


Amencans  lor  Nonsmokers'  Rights  .... 

McDonnell  Douglas  Corp      

Alaska  Legislative  Council 

Ameican  College  ol  Cardioloo    

American  Academy  ot  Dermatology ... 

Amencan  Academy  ol  Ophthalmology  

Amencan  Hospital  Assn 

Association  ol  American  Medical  CoHeges  .. 

Beretta  USJI  Corp    

Camara  Nacional  de  la  Induslria  Pesquera 

Camara  Nacional  de  las  Induslnas  Azucarwa  y  AlcoMtn  — 

Cementos  Mencanos  (CEMtX) 

Citizens  Flag  Alliance 

City  ol  North  Miami  Beacli 

City  ot  Sunnyvale   

Coca  Cola  Company 


Durham  Transportation .... 

Federated  Investors.  Inc  _.; . 

Fiat.  U.S-A  .  Inc   

Genentech.  Inc         __. 

Health  Industry  Manufacturers  Assn ..„ 

International  Assn  ot  Fire  Fighters  „„. 

International  Council  ol  Shopping  Centers  . 

Investment  Company  Institute         „ 

James  Capel  i  Co    

joint  Commission  on  the  Vcreditalion  ol  Health  Can  Orgs 

Mountain-Part  Master  Conservancy  District  _ 

MAfCO.  Inc 

MCI  Communications  Corp  „ ...._ 

National  Restaurant  Assn   — — 

National  School  Transportation  Ass* 

Pennzoil  Co  — .. 

Pirelli  Arastrong  Tire  Corp  _ .. 

Regional  Transportation  Oistnct  „■■ — 

Salomon  Brothers.  Inc    __...—...- .., 

Sweetener  Users  Assn  „ ,, 

Tfwmson-CSf  Inc  .....», 

Times  Mirror  Co 


Washington  Metropolitan  Afca  Transit 

PanAmSat,  LP 

Coalition  Against  Insurance  Fraud 
Personal  Communications  bidustiy  Assd 
Tnaco  Group.  Inc 


Amencans  lor  Immigration  Control.  Inc  

McCarthy  Sweeney  t  Harkaway.  PC  (For  National  Gram  t  Feed  Assn)  

General  Electric  Co — .. 

Rockwell  International  Corp  . . ™ 

OTC  Telecommunications  Assn „ „ — .. — 

Poian-lngram  Advocacy  Group  (FofiVinnont  Tnlat  Nndtir  ftmr  Ceip)  . 
National  Assn  ol  Broadcasters , — 


United  Technologies  Corp 
National  Assn  ol  Realtors 
Amencan  Soybean  Assn 
Iowa  Pork  Producers  Assn 
National  Sunflower  Assn    . 

US  Canola  Association      

Amencan  Israel  Public  Affairs  ConimittM  . 

Litton  Industries.  Inc       

Northern  Telecom.  Inc 

National  Gram  t  Feed  Assn 

Glaio  - 

Intellectual  Property  Committet  . 

Disabled  American  Veterans  

Dow  Coming  Corp 


National  Multi  Housing  Council  . 
National  Assn  ol  Letter  Camers 

Business  Software  Alliance  

Bntish  Telecommunications,  pic — 

Hershey  Foods  Corp  _. 

International  Assn  of  Amusement  Parks  I  AttrKtntti  . 

Panhandle  Eastern  Corp  

Cameco  Corporation  


National  Assn  of  Letter  CatnefS  ...__„..„„ 

Security  Traders  Assn.  Inc  

Capitoline/MSiL  (For  Berwind  Natural  Resources  Corp)  ~ 

Edwin  C  Graves  i  Associates  (For  Brickfield  Burcliette  I  RittsI 

Edwin  C  Graves  and  Associates  iForCBI  Sugar  Group)  

Ed  Graves  t  Associates  (For  McGuiness  t  Williams) 

Ed  Graves  i  Asociates  (For  OPEDA)   

Edwin  C  Graves  t  Associates  (For  Republic  of  Anrttaiian)  

Capitoline/MSiL  (For  Republic  of  Turkey)  

Edwin  C.  Graves  t  Associates  (For  South  Dade  Land  Corp)  . 

Capitoline/MSiL  (For  Spnntl  

Edwin  c  Graves  and  AssKiates  lFbr:U.S.  Corrections  Coip) 

National  Newspaper  Assn  ..__... ,.  ._„„ ___. 

Monsanto  Co 
IBM  Corporation 


Metropolitan  Analysis  t  Retrieval  Systems,  inc  (Man.  tic) 

Alabama  Farmers  Federation  

CiticorBA;itibank    ___. 

Institute  of  Electrical  t  Electronics  Engineers  (CEE)  ..„_ 
Federation  ol  Amencan  Health  Systems  .._..„ 


Heechst  Celaoese  Coip  

Mobil  Corp  

Diagnostic  Retrieval  Systems.  Inc 

Ivan  Reseath  Management  Corp  

Amalgamated  Transit  Union.  AFL-CIO  . 

Housing  Roundtabie  

United  Papennorkers  International  Union  .... 

Boys  I  Girls  Clubs  of  Amenca    

MacAndrews  t  Forbes  Holdings,  Inc 

Premier  Health  Alliance,  Inc 

Denny  Miller  Associates 

National  Automobile  Dealers  Assn  

Planned  Parenthood  Fcdcfatioo  of  Ammca 
Common  Cause ™_ 


National  Wildlife  Fediratioii 
Baster 


Receipts 


64100 


7.500  00 
11.250  00 
15.853  00 
16.76500 
22.500  00 

8.559  00 
110.902  00 


27.00000 

93.75000 

11,25000 

82,500  00 

18.000  00 

11,53100 

188  00 

206  00 

27,000  00 

16.03100 

7.50OO0 

15.000  00 

33.244  00 


1.277  JO 
1.7M.00 

11.000  00 
2.500  00 
3.000  00 
9.000  00 

31.500  00 

1.000.00 

1.250.00 

800  00 

12.000  00 
690  00 

28.955.34 
5.000.00 
1.650.00 

15.088.45 

11.000.00 
5.000.00 


12.42I.44 

1.4MM 

StOM 

600.00 
600.M 


4.496.16 
7.500.00 
2J00JI0 

1.820.00 
900  00 

1.500.00 
70943 

5.000  00 

2.500  J)0 


7.500.00 


500.00 
2.500  00 

15.000.00 
1.145  65 
9.224.28 

11.250.00 


Expenditures 


jsinnn 

2 ;    :~ 

2,101  jL 
2.716  00 
2.910  00 
2.667  OC 
2,910  OC 
2.745  0C 


2  ^iC  Ji. 
2.763  00 
2  615  00 


36.16 


7.65O.00 


120.00 

35  00 

10.477  15 

"1.97588 
50  OC 
38036 


19.984.36 


11  112  68 
1.655  56 
3.126  9? 
2.444  9C 
1.288  7: 
1.195.70 


18.00 


110  00 
958.50 


3.450.00 


32843 

"40o;oo 


709  43 

1854? 
770.15 


150  00 

"94200 

'soooo 


•yfiV, 


2J41.07 


Organization  or  InOividual  Filing 


Mark  0  Gregory.  1776  K  Street.  NW,  4800  Washington,  DC  20006       

Linda  W  Greiner,  1317  F  Street,  NW,  Suite  510  Washington,  DC  20004 

Edward  F  Greissing  )r ,  1455  F  St.,  MW.  4405  Washington.  DC  20005 

Gmny  Grenham,  1500  K  Street,  NW  4360  Washington,  OC  20005  _.i..., 

Mary  Gnflm,  1666  Connecticut  Avenue,  NW  4310  Washington,  DC  20009 

Robert  T  Gnffm,  1401  H  Street,  NW.  4700  Washington  DC  20005 

Terry  M  Griffin.  253  Foster  Knoll  Onve  Joppa.  MO  21085  

W  M  Griffin.  601  Pennsylvania  Avenue.  NW.  4200  Washington.  DC  20004  . 
Eoward  0  Griffith,  3801  West  Chester  Pike  Newtown  Square,  PA  19073  ..... 

Gary  W  Griffith,  2501  M  St'eet,  NW  Washington,  DC  20037 „ 

Meiinda  Griffith,  1730  M  SirMt  NW,  4700  Washington.  DC  20036-4510  .... 

Griffith  i  Rogers.  PO  Box  960  Yazoo  City,  MS  39194-0960  

Do , 


Do  . 
Do  . 
Oo  . 
Do  . 

Do. 
Do. 
Do  . 

Do 
Do 


Randy  Gnus.  1052  Highway  431  North  Dothan.  AL  36303 

Pliilip  M  Gnll.  444  N  Capitol  Street  NW  4514  Washington,  OC  20001 

Norman  E,  Gnmm  Jr ,  12600  Fair  Lakes  Circle  Fairfai.  VA  22033-4904  . 

Cynthia  P.  Grisso,  1101  Sixteenth  Street,  NW  Washington,  OC  20036 

Olga  Grkavac,  1616  North  Fort  Myer  Dnye,  41300  Arlington,  VA  22209    

Grocery  Manulacturers  ol  America,  Inc,  1010  Wisconsin  Ave  ,  NW,  4900  Washington.  DC  20007 

James  N  Gronmger,  1050  17th  Street,  NW,  4500  Washington,  OC  20036  

Groom  t  Nordberg.  Chtd,  1701  Pennsylvania  Avenue,  NW,  41200  Washington.  DC  20006  . 

Do _ 

Oo  


Oo  . 
Do  . 
Oo  . 
Oo  . 
Do. 
to  . 
to  . 
to. 
to. 
to  . 
Do  . 
Do  . 
Do. 
to. 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to  . 


George  Gross  1211  ConnKlicut  Ave ,  tm  4610  Washington,  DC  20036 

Jessica  A  Gross,  1101  |7th  Street,  NW,  Suite  105  Washington,  OC  20036  .. 
Jerome  Grossman.  1 10  Maryland  Avenue  NE.  4409  Washington.  OC  20002  . 
Drew  Gruenburg,  1601  Duke  Street  Alexandria.  VA  22314 

John  A  Gruver.  2649  turf  Valley  Road  EllicoH  City.  MO  21042  __ 

Derek  Guest.  1250  H  Street.  NW.  Suite  800  Washington,  DC  20005 

Maty  Scott  Guest,  499  South  Capitol  Street  SW.  4520  Washington,  OC  20003  ... 

Guest  and  Associates.  Inc.  499  S  Capitol  St .  SW.  4520  Washington.  OC  20003 

Ana  Maria  Guevara.  316  Pennsylvania  Ave .  S£.  4304  Washington.  OC  20003 

Pamela  D  Guffain  501  Second  Street  NE  Washington.  OC  20002  „., 

Jerene  B  Guidry.  50  F  Street,  NW,  Suite  1050  Washington,  OC  20001  _ , 

Do  „__.. 

Do : . . 

Jay  F  Gum.  PC.  Boi  032206  Tuscaloosa.  Al  35403 


James  E  Guirard  Ir..  1730  Rhode  Island  Avenue.  NW.  4419  «{ashington.  DC  20036  . 

Oo  

Oo  

to  _.. 

Gun  Owners  of  America.  Inc.  8001  Forties  Place  SpnngfcM.  VA  22151 

Peggy  A  Gunn.  601  Second  Avenue  South  MPFP  1704  Minneapolis.  MM  55402  . 
Robert  Gunther  2815  Northwind  Rfl  Baltimore  MO  21234 
Judy  R  Guse-Noritake.  605  Prince  Street  Alexandria.  VA  22314 

Phyllis  A  Guss,  1200  K  Street  NW  Washington,  DC  20005  

Ned  H  Guthrie,  209  Hayes  Avenue  Charleston,  WV  25314 

Karen  Lehman  Haas,  9705  G  Covered  Wagon  Dnve  Laurel.  MO  20723 


William  G  Haddeland,  601  Pennsylvania  Ave ,  NW  North  Building,  Suite  540  Washington.  DC  20004 
Anthony  L  Hadley,  1745  Jefferson  Davis  Highway,  •5il  Arlington,  VA  22202 
Lonnie  E  Haelner,  10  Fmlay  Road  Kirkwood,  MO  63122   .  .      

Do    

Hagei  Sharp.  Inc.  109O  Vermont  Ave  .  NW.  3rd  Ftaxir  Washington.  K  20005  .. 

Kristina  Hagg.  2021  North  Key  Blvd  .  4621  Arlington.  VA  22201 

Kathenne  L  Hagmeier.  1101  15th  Street  NW  Washington.  DC  20005 

Jay  0  Hair,  1400  16lh  Stieet,  NW  Washington  OC  20036-0001  „.™, 

JacQueline  Halbig,  700  13th  Stieet,  m.  4500  Washington,  OC  20005  

Hale  and  Dorr,  1455  Pennsylvania  Ave  ,  NW,  41000  Washington,  DC  20004  , 

Do 

to. 

to  . 

to. 


to  , 
to  , 
to  , 
to  , 
to 
Do 


•■<- 


Shirley  Hales,  1001  N,  19th  Street  4800  Arlington,  VA  22209  ?, 

Debra  J  Hall,  1301  Pennsylvania  Ave  ,  NW,  4900  Washington,  OC  20004  . 

Elliott  S  Hall,  1350  1  Stieet,  NW,  41000  Washington  OC  20005 

kihn  P  Hall  Jr,  1350  Eye  Street,  NW  4810  Washington,  DC  20005  

loseEh  M  Hall,  2930  S  Buchanan  Street,  4A1  Arlington,  VA  22230  , 


u«'<e  Piatt  Hall,  14901  South  Orange  Blossom  Trail  PO  2353  Orlando.  K  32801 

Man  A  Hall   1001  North  19th  Stieet,  4800  Arlington,  VA  22209     _ 

Rotiert  P  Hall,  325  7th  Street,  NW  4I00C  Washington,  DC  200O4   

Sa-ah  I  Haller,  1615  L  Street  NW  1320  Washington  X  20036 
Paul  Hallisay   1625  Massachusetts  Avenue  NW  Washington.  OC  20036 

James  Palnck  Halloran.  1615  H  Street,  NW  Washington,  OC  20062  

Jean  Halloran,  101  Truman  Avenue  Yonkers  NY  10703 


Halpnn  Temple  6  Goodman.  1100  New  York  Avenue.  NW.  4650  Cast  WaslnnglOR.  OC  20005  . 

to  ._ - 

to  - - - - 

Paul  T  Haluta,  1325  Pennsylvania  Ave ,  NW,  4600  Washington.  DC  20004  


Seaboard  Cot       

White  Consolidated  Industries  . 

Upiohn  Company   

Healthcare  l!eadership  Council 

Consumers  Union 

Chrysler  Corporation  _ 

Republican  Litwity  Caucus 

Texas  Utilities  Services.  1«  .„ 
ARCO  Chemical  Co 


Chemical  Manufacturers  Assn.  Inc  ._ 
Software  Publishers  Assn 
Amencan  Maritime  Congress 

Amencan  Rice.  Inc  

Charles  Schwab  t  Co,  Inc 

CBS  Inc 

Glaxo-Wellcome 

Gulf  Coast  Research  Laboratory.  Univ  ol  Southern  Mississippi  . 

National  Air  Traffic  Controllers  Assn  

National  Assn  ol  Immigration  Judges  

Pharmaceutical  Research  t  Manufacturers  ol  I 

Southern  Company  Senrices.  Inc 

Textron  

Alabama  Farmers  Federation  

Matson  Navigation  Company.  Inc 
AAA  Potomac 


Independent  Petroleum  Assn  of  Amend  - 
Inlormation  Technology  Assn  of  Amenca.  Inc  . 


Texaco  Group.  Inc 


Ad  Hoc  MGA  Group 

Ad  Hoc  PFK  Group 


Amencan  Petroleum  Institute  . 

Amoco  Corporation     

Bankers  Lrle  i  Casualty  Co  .. 

Business  RoundtabM 

Cargill.  Inc 

Chevron  Corp 

Ell  Lilly  i  Company  . 


Maxus  Energy  Corp  .___.... 

Murphy  Oil  USA.  Inc 

Neb'aska  Public  Power  District  

New  York  City  Teachers  Retirement  System 
Piiiiiips  Petroleum  Co 
Pfiysicians  Mutual  Insurance  Co  . 
Principal  Financial  Group 


Prudential  Insurance  Co  of  Amenca  „. 

Piucential  Securities     ~ 

Puerto  Rico.  USA  Foundation  

Retred  Lmes  Reserve  Group  _ 

Southern  California  Edison  Co 

Sunflower  Electnc  Power  Coip  

Union  Texas  Petroleum  Corp 

Weslihghouse  Electric  Corp 

Magazine  Publishers  of  Amenca.  Inc  . 

Direct  Marketing  Assn.  Inc 

Council  lor  a  Livable  World  

Society  ol  Amencan  Flonsts 

Westinghouse  Electric  Corp 

Eastman  Kodak  Co    .. 

Guest  and  Associates,  Inc 

Monis  Communications  

United  Parte'  Service 

Fertilizer  Institute        

Freesort-McMoRan  Copper  t  Gold.  Inc  . 
Freeaort-McMoRan,  Inc 
IkC  Global.  Inc 


Tanner  &  Gum  (For  Morrow  Rtatty  Co,  Inc) 

BASfCoro    

Marine  Shale  Processofs,  Inc 

Mctormott.  Inc   

Walk  Haydel  i  AssKiates.  lac  . 


First  Bank  System.  Inc    

Cable  Television  Assn  of  MO  DC  8  DC  , 
Paci'ic  Rivers  Council 


Lockheed  Information  Management  Services  Company.  Inc  . 

Amencan  Fed  ol  Musicians -.. 

Capital  Cities/ABC.  Inc    

Ashland  Oil.  Inc 

Manufactured  Housing  Institute  . 


L  E  Haelner  Cnterpnses.  Inc  (ForMissoon  Botanicd  Gankill 

LE  Haelner  Enterprises.  Inc  (For  Surface  Systems.  Inc) . 

Rollins  Environmental  Services.  Inc,  et  al 

Hams  Corporation   

Minnesota  Mining  6  Manufactunng  to , 

National  Wildlife  Federation  

Fam  hi  Research  Council  .4 ~ . , ~ 

ACX  Technologies.  Inc 
Central  Maine  Power  Co 

Genetics  Institute   

Harcourt  Brace  i  Co  

Hybridon.  Inc 


Medallion  Oil  Company „.., 

Micron  Technology,  Inc  

Northeastern  Uniwersitjf 

Nyacoi  Products  Inc  

Panda  Proiect,  Inc  _ 

Psychological  Corp 

IRW  Inc        

Reinsurance  Assn  ol  Amenca  . 

Ford  Motor  Co     

Johnson  (  Johnson  ; 

Hams  Corporation 


Dart  Industries.  Inc.  Tiippenran  0.$..  lac  . 

IFW  Inc  _ 

National  Retail  Federation 

Sandoz  Corp   

Air  Line  Pilots  Assn  

U  S  Chamber  of  Commerce  

Consumers  Union  

Bell  Atlantic  

Bellcore    , 

NYNtX 


Motci  and  Eduipment  Mamtattorers  Association  . 


Receipts 


2.00000 

"iUXM 
3.750.00 
1.00000 

~iJaiM 

'~imiM 
1.100.00 

15.000.00 
20.000  00 
30.000.00 
22.500.00 
30.000.00 
15.00000 
18,00000 
10,500  00 
10,00000 
52,500.00 
20,000,00 
600,00 
15.00SA) 


6,500  00 
"18173 


33SJ0 

550JI0 

12500 
350,00 


500.00 
335.00 

IjsES 


io.ooa« 


100000 

500  00 

600  00 

40,000  00 

40.000  00 

2.00000 

3,00000 

322  64 

322.64 

322J64 


500,00 
1,000  00 
1,000  00 
1,000  00 
368.89041 
16,27500 
9,167  00 
71000 


10.69123 
15675 

2.000  00 
9.000  00 
3.850  00 
2.781  25 
11.205  00 
2.000.00 
IMOJO 


2.617.00 

uo'm 


1.620.00 

"iJraSo 

51000 

270  00 

2,57500 

1.590JI0 

500,00 


7JO0.00 


1.47$M 


1X5.00 

"ilsooM 

7JO0.00 

Teooioo 

660  00 
8,250  00 
1.000,00 


Eipendittires 


687  50 


25000 

iiu^od 

136,07 


64i0 

Stat 

433,47 

23752 
42837 
207,50 
30083 
528  63 

132,30 

2,997  63 

84413 

i3»M 

3100 

2,300  00 
6,931  23 


35.00 
TOilO 

■»;« 
10.00 

25  00 


3500 
755 


48147 

75  00 

30  00 

34  760  00 

142.371  35 

son 
iSi'do 

15.00 

"  iOM 

60  00 

40  00 

SOX 

384.916  07 

2763  14 

760  38 


16M3 
900 
834 

3.730  00 
433.04 


OJO 


77.14 

H'n 

1605 

795 

315  07 

130.91 

4084 

ijoin 

'TinJu 

'Tm» 
U.18 

200  JM 
56(77 
90.00 


34414 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


Organi^al^n  or  Individual  Filing 


Joftn  J,  Hamoel,  \m  f  Slwt.  m  Wasliinjton,  DC  20006-4387      ,. 

Mjftni  R  Hamby.  1212  New  rtKk  Ave    HH  1500  Washington.  DC  20005 

Micnael  F  HameMik.  4510  13lli  Avenue.  3W  Fargo.  NO  58121-0001      

MaRtiew  W  Hamill.  1025  Connecticut  Avenue.  WW.  1700  Waslnngton.  DC  20036  ._ 
Palmer  C  Hamilton.  Millet  Hamilton  Snider  i  (Mom  PO  Boi  46  Mobile.  AL  36601 

Do  

PIiiIto  W  Hamilton.  1828  L  St ,  Wi   »5:5  As;-  -;•-   X  20036   

Amy  R  Hammer.  2001  Pennsyiva-  ■  i.^    fi  >     -  ijsnmgton.  DC  20006 

Thomas  A.  Hammer.  2100  Pennsyva-  i  Av?  fh  •-•:  Washington.  DC  20037  __ 

Maiy  Moore  Hamnck.  1001  Pennsylvania  Avenue.  NW.  I460(N)  Wastimgton.  DC  20004-2505 
Hance  ScarMrough  Woodward  i  Weisbat.  Ill  Congress  Aver<ue.  Suite  800  Austin.  TX  78701 

Do 

Do 
Nolan  W  Haxocn.  2722  Merrilee  Drive.  Suite  250  Fairtai.  VA  22031  . 


Hand  Aiendall  Bedsole  Greaves  t  Johnston  PO  B«i  123  Mobile.  AL  36(01 

Do  

Cynthia  Haney.  1101  Vermont  Ave..  I«(  Washington  DC  20005   _ 

Rita  H  Hankms.  1300  I  Street,  m.  Suite  400  Washington.  DC  20005 

P  5  Hannas.  919  18th  Street,  m  MOO  Washington.  DC  20006 

Richard  I  Hanneman.  700  North  Fairfai  Street.  i600  Aleundna.  VA  22314-2044  . 

Doify  A  Hanranan.  1300  I  Street.  NW  1520  West  Washington.  OC  20005-3314 

Micnael  K.  Hansen   iCl  Truman  Avenue  Vonkers,  NY  1Q703 

William  0  Hansen   1155  15lh  Street.  NW  Washington  OC  20005  

Julie  E  Harbin.  1100  Wilson  Blvd  A/lmgton.  VA  22209    

Riysta  Harden.  iOOO  Connecticut  Ave .  m.  Suite  1106  Wasliington.  DC  20036 


Do  . 

to. 


Stuait  B  Harity.  ISIS  H  Street.  M*  WasHmgton  K  20062 

Donna  Akers  Harman.  1375  E»e  Street  m  1540  Washington  K  20006  

Oavid  I  Harmer  3001  Park  Center  Drive.  11408  Aleundna.  VA  22302-1447  . 

Diane  Harper.  1000  Wilson  Bivd  Arlington,  VA  22209    

Edwin  L  Haroer.  50  F  Street.  NW  Washington.  DC  20001  . 


Eugene  Harrington  8100  Oak  Street  Dunn  Lonng.  VA  22027 

Kattileen  M  Hamngton.  1501  M  Street,  m.  Suite  400  Waslimgton,  DC  20005    , 

A.  J  Hams  11.  1825  Eye  Street,  m.  1350  Washington.  DC  20006  _ 

Hams  I  ElUooitli.  2600  Vuguiu  AMnut.  IW.  11113  Tla  Wit«|ata  Wisluiiftgii.  DC  2HB7  . 
to 


to 
to 
to 


iacli  E  Hamsoi.  Wist  Virgtma  PetrDleum  Co-j>tdI  !?50  One  Valley  Square  Ckaneston.  WV  25301 
Laurie  C  Harnson,  180)  "  V f  tK   •■      A'       .       DC  20006  . 

I  RayHariy   llJOCorr*-         i.-    w   i-      -v         ,-^-.  OC  20036 

Elizabeth  Hirby  Hart.  SC;:  «  .' "•   iv.   i        /.         .    -  DC  ? 000 7 

tayne  A  Hart.  1350  Eye  Street  -M   <       i         .  i 

Lynn  S  Hart.  1111  19th  S!    »«i   ■;      '■         .  

Martha  H  Hart,  700  North  Fair«ai 

Harttord  Fire  Insurance  Co.  Harttord  Piaja  Harttoto,  CI  06115  

Robert  Haitwell   I20I  L  Street,  NW  Washington.  DC  20005 

Clifford  J  Harwson,  2200  Mill  Rd  Aleundna,  VA  22314 

Holly  Hassett,  1401  Eye  Street.  NW,  1710  Wasnmgton,  OC  20005 


lames  C  Hassett,  1747  Pennsylvania  Ave  ,  m  Suite  300  Washington.  X  20006  . 
Lee  B  Hathaway.  1156  I5th  Street  MN,  Suite  1103  Washington.  DC  20005  — .„ 

Martm  Hatlie.  1101  Vermont  Ave.  NW  Washington  X  200O5    „.. 

James  N.  Haug.  55  E  Erie  Street  Chicago,  IL  50611  _._ 

Todd  I  Hauotii.  4212  King  Street  Aleunor^j,  VA  22302  

Jennifer  Hawk.  1722  Eye  Street  m  Mn  Fioor  Washington,  DC  20006 ™, 

Sidrwy  C  Hawkes,  1667  K  St    NW,  1420  Washington,  DC  20006 

Daniel  R  Hawkins  )r    1330  New  Hamoshire  Avenue,  NW,  1122  Washington,  DC  20036 

F  William  Hawley   1 101  Pennsyivan.a  Ave    NW  11000  Wasnington,  DC  20O04  

Hawthorn  Gmiio,  IC,  1300  North  17th  Street  Suite  1130  Arlington,  VA  22209 > 

John  F  Hay,  1801  K  Street,  NW,  1800  Wasnington,  DC  20006 

John  Michael  Hayden,  1033  North  Fa^nai  St .  1200  Alexandria  VA  22314  .., 

Ludwick  Hayden  Ir ,  14C;  :  :■••'  NW  iuite  1200  Washington,  DC  20005 

Matlm  Hayden.  1531  P  5'»^-   'AN   «;::  Washington  DC  20005      _ 

Heidi  Wagner  Hayduk,  IjCC  n  .••»••   Nyi  1360  Wasnington.  DC  20005  

David  J  Hayes.  1001  Pennsylvania  Ave  .  NW  Washington.  DC  20OO4 

Do  

Mark  L  Hayes,  1300  I  Street.  NW.  1520  West  Washington.  DC  20005-3314 

Robert  G  Hayes.  Bogle  and  Gates  1299  Pennsylvania  Ave .  IM.  1875  East  Washington.  K  20004  . 

to  

to  _ 

Sheny  0  Hayes.  227  Massachusetts  Ave ,  N£.  Suite  310  A  Wasnington.  DC  20002 , 

Robert  A  Haynos.  4711  Hunt  Circle  Hainsburg.  PA  I7II2 

Maureen  Healey,  1275  K  Street,  m.  Suite  400  Washington,  OC  20005  

Health  i  Hospital  Corp  of  Manon  County,  3838  N  Rural  Street  Indianapolis.  IN  46205-2930 
Healthcare  Financial  Management  Assn.  1050  I7th  Street,  fW,  1700  Washington,  OC  20036 

Healthcare  Leadership  Council.  1500  N  Street.  NW,  Suite  360  Washington  OC  20O05 

Rcibert  Healy  Jr ,  1201  New  Yorli  Ave  ,  NW  Washington,  DC  3)005  

Robert  L  Healy.  601  Pennsylvania  Ave ,  NW  North  Building.  4th  Floo<  Washington.  K  200i)4  . 
Brian  Keith  Heard  201  Massachusetts  Ave  ,  NE,  IC-4  Washington,  DC  20002 
David  E  Heoert   m  N  Capitol  51 .  N£,  4803  Washington,  DC  20002 

James  R  Hecnt.  ISO  Admiral  Cochrane  Or ,  1305  Annapolis.  MD  2I40I   

Timothy  P.  Hecht.  499  South  Capitol  Street,  SW,  »507  Washington,  DC  20003  . 

to  

Di  ~zz™ ZZZZZZI 


to. 
to 

to. 


to  . 
to. 
to. 
to. 
to., 
to. 
to. 
to. 
to. 
to. 
to. 


H.  IkcM.  499  S.  Capitol  StiMt.  SW,  ISO?  WasAinito".  DC  20003  . 


M  S«nar  t  Jtoiooitn.  Iik.  499  South  Capitgl  Stitel.  SW.  tM7  WnhmitM.  K  20003 

Do ' ' " "   ~Z--      i""""" '~~",       '""!' "'  ' 

to   ,^ Z..Z. * ______ 

to 

to 


Employer/Client 


National  Assn  of  bfe  Underwnters   . 
Amencan  Portland  Cement  Ailiance 
Blue  Cross  Blue  Shield  «t  North  Dakota  . 


National  Assn  of  Independent  CoUtfit  (  Unnmitln  . 

Chase  Manhattan  Bank 

Colonial  BancGroup  Inc    

Amencan  Soc  of  Mechanical  Engin 

Enon  Corporation         

Sweetener  Users  Assn       

New  York  Life  Insurance  Co  

Kinetic  Concepts.  Inc 
Southwestern  Bell  Corp 

Valhi,  Inc     

Oil  Chemical  t  Atomc  Wortiefs  Intefliational  Uonn 

General  Electric  Co   ,...„ 

Laguna 


Amencan  Medical  Asm  ___ 

NYNEX  Government  Affairs  

W  R  Grxe  i  Co  /World  HeadqiMrtm  , 

Salt  Institute       

Hoffmann. La  Roche  . ,,. , 

Consumers  Union    ..„ 

Education  Finance  Council „. 

Hughes  Electronics  Corp    

Amencan  Soybean  Assn      

Iowa  Po»*  Producers  Assn 

National  Sunflower  Assn 

US  Canola  Assn _™ .. 

US  Chamber  of  Commerce  

Chamoion  International  Corp   

Gabeier  Baise  t  Miller  Inc  (for  Natnnal  Ctkniin  CmociO  . 

Northrop  Grumman  Corp  

Association  of  American  Railroads  -..________„.. 

National  Pest  Control  Association 

Aetna  lite  t  Casualty 

CIGNA  Corp 


Amencan  Railway  Car  Institute    

Association  of  Food  Industries,  Inc  „ 

Cheese  importers  Assn  of  America.  Inc , 

Committee  of  Domestic  Steel  Wire  Ro(ie  t  Sgicialtr  CiMt  Mta  . 

Natwal  Coalition  of  Food  Importing  Assns  

Amencan  Petroleum  Institute    ™. 

Westinghouse  Electnc  Corp  ,., 

Southern  Company  Services.  IK 

National  Club  Assn  ., 

College  of  AmerKan  Pathologists    

Federation  of  American  Health  System 
Raih«ay  Progress  Institute 


Amencan  Health  Care  Assn  __ 
National  Tank  Truck  Carrien,  lac  . 

Hershey  Foods  Corp        

Occidental  Chemical  Corp   „., 

Hawaiian  Sugar  Planters  Assa  ..... 
Amencan  Medical  Assn      , .. 


Amencan  College  of  Surgeons 
Amencan  Assn  of  Airport  Excutnts 
Barclays  Bank.  PLC 
Mead  Corooration 


National  Assn  of  Community  Health  Canters 

CiticoroJCitibank         , 

Alabama  Power  Co         

Westinghouse  Electric  Corp  ..„_ _ 

Amencan  Soortfishing  Assn _, 

Chevron  Companies      ,. 

Sierra  Club  


Healthcare  Leadership  Council 

Latham  (  Watkms  (For  Amencan  Automobile  Manufacturers  Ana)  . 

Latham  t  Watkms  (For  Semiconductor  Industry  Assocafion)  

Hoffmann-La  Roche  ., ,^ „ „ .. 

Amencan  Sportfishing  Assn  ... 

Coastal  Conservation  Assn  ,.,.. 

Direct  Service  Industries,  Inc  

InterHealth-Protestant  Health  Mlianct . 

Harsco  Corporation _ 

Saiet)  of  the  Plastics  Indastiy.  he  _ 


Amencan  Public  Transit  Assa 

Atlantic  Richfield  Co    

National  Corn  Growers  Assn  . 


Amencan  Assn  of  Nurse  Anesthetists  . 

Wheelabrator  Clean  Water  Systems.  Inc  

Boy  Scouts  of  America  

Hecht  Spencer  (  Associates  (For  Brown  t  Williamson  Tobacco  Corp) 

Hecht  Spencer  t  Associates  (For  Kamehameha  Schools  Bishop  Estate) 

Hecht  Spencer  t  Associates  (For  MidAmerican  Waste  Systems,  Inc)  .„ 

Hecht  Spencer  t  Associates  (For  MCI  Telecommunications)    

Hecnt  Spencer  t  Associates  (For  National  Automatic  Merchandising  Jkssn) . 

Hecht  Spencer  t  Associates  (For  North  Village  Corp)    „. 

Hecht  Spencer  I  Associates  (For  TECO  Energy.  IncI       

Hecht  Spencer  8  Associates.  Inc  (For  Boy  Scouts  of  America) 

Hecht  Spencer  &  Associates  Inc  (For  Brown  &  Williamson  Tobacco  Carp) 

Hecht  Spencer  t  Associates  (For  Kamehameha  Schools  Bishop  Estata)  .~ „ 

Hecnt  Spencer  t  Assaiates  Inc  (For  Los  Angeles  Raiders)    

Hecht  Spencer  t  Associates  (For  Mars,  inci  

Hecht  Spencer  i  Assaiates  (For  Mid-Amencan  Waste  Systems,  Inc)  ._ 

Hecht  Spencer  t  Associates  (For  HCI  Telecommunications)        

Hecht  Spencer  i  Associates  (For  National  Automatic  Ueichantfisini  Jtesal 

Hecht  Spencer  8  Assaciates  (Foe  North  ViHafe  Corp)  _.... _. 

HecfX  Spencer  1  Associates  (for  Pacific  Lumter  Co)  _ _.. 

Hecht  Spencer  &  Associates  (ForChanes  E  Smith  Management  Inc)  

Hecht  Spencer  t  Assaiates  (For  Taiwanese  Reichsbanknote  Creditors  Associa- 
tion (TRC)) 

Hecht  Spencer  I  Assaiates  (For  TECO  EnefO.  Inc)  . 

Boy  Scatrts  of  AAierKa  ^. 

Brown  (  Williamson  tobacco  Corp    

Kamehameha  Schools  Bishop  Estate  ... 

Los  Angeles  Raiders    

Mid-America  Waste  Systems.  Inc    ..._. 

MCI  Te^oMfflmunicatiofls  

National  Automatic  Merchandising 
North  ViUage  Corp    ._... 


Receipts 


5.000  00 
10.31250 
1.490  40 
6.90624 
31.25001 
30.376.50 

~  ijiMM 

12.165.00 

710.00 

4.000.00 


5.000.00 
8.004  J8 
I.I6914 
1.833  33 
25.00 
9.100.00 
600JW 

TbooS 
"HMm 


273100 
5.503  75 

1.40000 
10.000  00 


3.000  00 
7.000  00 


4MJI0 
S00.04 


1.20000 
56000 
1.08000 
5.11500 
3.00000 
2M7  25 

is!boooo 


2H.7S 
300.00 

2S.00 


4.700.00 

5.00000 

1.20000 

53  29 

8213 


liOOOO 
1.31152 

500  00 
6198  75 

550  00 

9  00 

2.508  38 

4.000  00 

190  00 

950  00 
1.90000 

22000 
51.922.00 


2.400.00 
11.150.00 
456.00 
6.00000 
5.00000 


1.00000 
1.000.00 
1.000.00 
l.OOOOO 


Expenditures 


125  OC 

970  6< 

2.54129 


2.432  y. 
10.50893 

51  44 

22.808  7: 
735.77 


3.170.63 


1J47.93 


627.51 


718.51 


573  0- 

118  4t 


315.1(j 


4.807  16 


789  39 


1.637.13 


25  3? 

2.997  9? 

lOOOC 

7  53 

1354 

504.68 


1.660  29 

"3.600  8  i 
24  63 
90.00 


443  48 

406.49 
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CONGRESSIONAL  RECORD— HOUSE 


34415 


Organiiation  or  Individual  Fihng 


Do 
to 
to 


Megan  Hedden  20O0  K  SI ,  NW  #800  Washington,  OC  20006  _. 

lay  Hedlund.  2030  M  SI,  NW  Washington,  OC  20036   — 

Bartiara  D  Heffeman,  1776  I  Street.  NW.  1200  Washington.  K  20006  , 
Claire  Heffeman   1401  H  Street.  NW  1900  Washington  DC  20005 


Edwant  D,  Heffeman,  One  Massachusetts  Avenue,  NW,  1840  Washington.  OC  20001 


to. 
to 

Do 


Scott  E  Heisel.  735  N  Water  Street,  4908  Milwaukee,  INI  53202-4105  

Heller  Ehrman  White  t  McAuiiffe,  701  Fifth  Avenue,  46100  Seattle.  WA  98104  . 

Do 

Robert  W  Helm,  1000  Wilson  Boulevard.  12300  Arlington.  VA  22209  „ 

Thomas  M  Helscher,  700  14th  StrMt,  NW,  41100  Washington.  OC  20005 

Donald  E  Henderso",  225  South  East  Street  Indianapolis,  IN  46202 

Rebecca  Poe  Henderson,  PO  Boi  245G  Clarksburg,  WV  26302-2450 


J- 


Wallace  Henderson,  1250  Connecticut  Avenue,  NW  2nd  floor  Washington.  DC  20036 ___ — 

Dennis  A  Henigan,  1225  Eye  Street,  NW  Washington,  DC  20005   „ 

George  H  Heniy   1130  Connecticut  Ave  ,  NW  41000  Washington.  DC  20036  „ 

Mjgh  Henry.  1525  Wilson  Bhrd  ,  1100  Arlington,  VA  22209 

iieimer  Lannon  Henson  Duncan  8  Reagan,  PC  733  15th  Street.  NW.  Suite  1120  Washington.  OC  20005 


Do 


Angela  D  Herman,  1 1 30  Connecticut  Ave  ,  NW,  Suite  IOOO  Washington,  DC  20036  . 

Kathryn  E  Hernng.  1100  South  Washington  St  Alexandria.  VA  22314-4494  „.. 

Heublem,  Inc,  16  Munson  Road  farmmgton,  CT  06034-0388      - — 

Ted  AJien  Heydinger,  1250  Eye  StreetNW  1200  Washington,  X  20005  .. 

John  Drew  Hiatt.  1200  18th  Street,  NW,  1500  Washington,  DC  20036  

Sydney  T  Hickey,  6401  Phillip  Court  Spnngtieid,  VA  22152 


Paul  T  Hicks,  Rhode  Island  Petroleum  Assn  365  Smith  Street,  12  Providence.  RI  02908 

Bartiara  L  Hiden,  HOI  16lh  Street,  NW  Washington,  X  20036       

Hans  C  Hiemstra,  1101  I7th  Street,  NW,  #300  Washington,  X  20036 

John  S  Hightowet.  5700  Fionda  Blvd  .  1310  Baton  Rouge.  LA  70806 _ 

Michael  R  Hightower.  PO  Box  1798  Jacksonville  FL  32231      

Lucy  A  Higley,  180  South  Clinton  Avenue  Rahester,  NY  14646-0700  

Sarah  M  Hildebrand   llll  I9th  Street,  NW  Washington,  X  20036 


Clifton  T  Hildertey  Jr ,  601  Pennsylvania  Ave  ,  NW  North  Building.  Suite  540  Washington.  X  20004 

John  Hildreth.  1300  Guadalupe,  4100  Austin.  TX  78701  

Cathenne  J  Hill   1640  Wisconsin  Ave  .  NW.  First  floor  Washington,  X  20007 

Robert  B  Hill,  2501  M  Street,  NW  Washington.  X  20037     

Wiilard  I  Hill  Jr ,  1501  M  Street.  NW.  Suite  400  Washington,  X  20005 

Hill  and  Knowlton.  Inc,  901  31si  Street.  NW  Washington.  X  20007 _ 

Do         - 

Do _ 


Do  . 
to  , 
to  . 
to  . 
to  . 
to  . 
to 
to  . 
to 
to 
to  . 
to 
to 
to 
to 
to 


Gail  Hiiiebrand.  1535  Missnn  Street  San  Franciice,  C*  94103  

Edward  Joseph  Hillings.  750  17th  Street,  NW  4th  Fl  Washington.  X  20006 

Arthur  William  Hillman,  4301  N.  Fairfax  Drive  4360  Arlington.  VA  22203-1608 

lohn  L  Hills,  Rt   1,  Box  645  Purceliviiie,  VA  22132    

John  M  Himmelberg,  2100  Pennsylvania  Ave  .  NW.  4400  Wasliin|tgn.  X  20037 

Do  - 

Richard  T  Hmes  Consultin|.  Iric.  1019  isttii  Stfaai.  NW.  4350  Washington.  DC  20036  . 

to       „ 

to ^ 

Do __ 

Anne  Hingeley.  181  I6tli  Stnal  NW  Nasli«l|tail.  DC  20006 

to    : 

to    

to — _- 


to 


Hinman  Straub  Pigors  8  Manning,  PC  ,  SO  E  Street.  S£  Washington,  K  20OO3 

Mike  Hirshfield.  1725  toSales  Street,  NW,  #500  Washington,  X  20036  

Sheila  E  Hixson,  4301  Connecticut  Avenue  NW,  #300  Washington,  X  20008  .... 
Hobbs  Straus  toan  i  Wilder.  1819  H  St .  NW,  #800  Washington,  X  20006  , 

to  - 

to ~ 

to 

to  - 

to  - 

David  F  Hobson.  1300  North  17lh  Street.  4750  Rosslyn.  VA  22209  .... 
Julius  W  Hobson  Ir .  1 101  Vermont  Ave .  NW  Washington  X  20005  , 
George  J  Hochbrueckner  8  AssKiates.  Inc,  1  Wycomb  Place  Coram.  NV  11727 
Scott  Hodes.  150  North  Michigan  Avenue,  #2500  Chicago,  l  60601 

Fre<lrick  Hodges,  500  E  Street,  SW,  #920  Washington,  X  20024  

Elise  Hoerath.  1400  16th  Street,  NW  Washington.  X  20036 

Kristin  Hotediti.  1401  I  Street,  m  Suite  IOOO  Washington.  X  20005  _ 
Ann  f  Hoffman.  815  16th  Street,  NW,  Suite  103  Washington,  X  20006 
John  B  Holmann,  300  Capitol  Mall,  Suite  350  Sacramento  CA  95814  ... 

Judith  L  Hotmann,  919  16th  Street.  NW,  #400  Washington.  X  20006 

Elizabeth  Hogan.  1801  Pennsylvania  Ave  .  NW  Washington,  X  20006  

Gerald  Hogan,  655  15th  Street,  NW,  #220  Washington.  X  20005 

J  Michael  Hogan.  1201  L  Street.  NW  Washington,  X  20005  

Hogan  I  Hartson  LL  P.  555  13th  St ,  NW  Washington,  X  20004.1109  . 


Employer/Clienl 


Pacific  Lumber  Co    

Taiwanese  Reichsbanknote  Citditors  Assn  -. 

TECO  Energy,  Inc _. 

National  Comm  to  Presenie  Saial  Sacunty  t 

Common  Cause 

Anheuser-Busch  Companies,  Inc     

Amencan  Automobile  Manufacturers  Assn  

Amencan  Cast  Iron  Pipe  Company  

CSX  Corporation 

DePaul  University   .J 

Regional  Transportation  Autlnntii 

Reiewable  Fuel  Assn 

Amencan  Malting  Barley  Assn.  bic  ,i...... 

Chjgach  Electric  Assn,  Inc  

Direct  Service  Industries  

Northnp  Grumman  Corporatim 

Mcnsanto  Co  

Indiana  farm  Bureau.  Inc  

CNG  Transmission  Corp  _ — 

iilular  Telecommunications  Indiistnr  Assn 

pndgun  Control,  Inc    

encan  Insurance  Assn 

ktormott,  Inc  , 


ncan  Environmental  Sciences  8  Technolo|ies. 

'ling  Propnetprs'  Assn  of  America    

Village  of  Orland  Paili  Illinois  

Airianran    Incufanr'A  Act 


to 
to  . 
to  . 
to 
to  . 
to 
to  . 
to 
to 


Amencan  Insurance  Assn    

National  Beer  Wholesalers  Assn 


Information  Technology  Industry  Council 

National  Business  Owners  Assn.  Inc  

National  Military  family  Assn.  Inc  

Amencan  PetrtMeum  Institute  

National  Soft  Dnnk  Assn   

Cosmetic  Toiiet7  8  fragrance  Assa 

Louisiena-Pacilic  Corp 


Blue  Cross  8  Blue  Shield  of  fionda, 

frontier  Corporation  

Amencan  forest  &  Paper  Assn  

Ashland  Oil.  Inc      

Consumers  Union  of  US,.  Inc  

Amencan  College  of  Surgeons  

Chemical  Manufacturers  Assn.  hK  .. 

Aetna  Life  8  Casualty    — 

Amenca  West        

Assaiation  of  International  Automobile  Manulxtuian  . 

Blue  Cross  Blue  Shield  of  ftonda  

Boeing  Company  — : 

B'andeis-Bardin  Institutt 

Broward  County 


Coalition  for  Brtiadcast  Dnrersity 

COBE  Laboratories.  Inc   

Everglades  Trust 


Great  Lakes  Museum  ol  Science  Emnronment  ami  TechnalOB 

Louisiana  Pacific  

Magnetek    

McAndrews  8  forties  Holding.  Inc  , 

N-Viro  International  Corp 

Port  of  Cleveland  

Southern  Electnc  Institute 

Synergies.  Inc — 

Tera  Computer  Company  ._. 

Union  Pacific ,,, 

Consumers  Union  , 

Enron  Corp 


Receipts 


1.000.00 

"ISiooo 

13.461M 
11.622.47 


8.948  71 
1.000  00 
2.500.00 
ijmjK 
4,Qa0J)0 
1J00.00 
\.M2M 
67.50 
3375.00 
3JI0OM 


1.00000 

3.000  00 

"1.05311 

1.01400 

15.000.00 


National  Utility  Contractors  Assn 

Greater  Rakford  Airport  Authority .- 

Fionda  fruit  8  Vegetable  Assn    

Holland  8  Knight  (for  fionda  Tomato  Cichao|e)  . 

JR  Brtwks  8  Son.  Inc   

Health  Policy  8  Strategy  (lor  Mutual  of  Omaha) 
Health  Policy  8  Strategy  (for  Washington  NationaO  .. 

Health  Policy  &  Strategy  (for  Wausau  Insurance  Co)     , 

Health  Policy  8  Strategy  (Northwestern  National  Lite)  

Bannemian  8  Assaiates  Inc  (For  Elf  Atahem.  NA  Inc) 

Bannennan  8  Assaiates  Inc  (For  Embassy  of  El  Salvador) 

Bannemian  8  Assaiates  Inc  (For  Government  of  the  United  Arab  Emirates)  ... 

Bannerman  8  Assaiates,  Inc  (for  Government  of  Egypt)     

Bannerman  8  Assaiates  (For LA  Motley  8  Co  (for  Gowmment  P<  tlie  Phil- 
ippines)) 

Banneman  8  Assaiates  Inc  (For, Lebanese  Amencan  University) 

New  York  Stale  Conference  of  Blue  Cross  8  Blue  Shield  Plans 

Center  lor  Marine  Conservation 

National  Solid  Wastes  Management  Assn  (NSWMA) 

Aniostak  Band  of  Micmacs 

Menominee  Indian  Tribe       

National  Indian  Child  IWeifare  Assn   

National  Minority  Public  Broadcasting  Consoitia 

Pueblo  de  Cochiti    

Seminole  Inbe  of  fionda  

Uniform  8  Textile  Service  Assn  

Amencan  Medical  Assn 

frisby  Technologies , 

Investment  Company  Institute _ 

AOPA  Legislative  Action ___ 

National  w.idiiie  federation 

Securities  industry  Assn  

Union  of  Neerlietrades  Induslnal  t  Tertile  Employees  , 

California  Forestry  Assn  _ 

W  R  Grace  8  Co    

MCI  Communications  Corp 

Consumer  Fetleralion  of  Amenca  __ 

Amencan  Health  Care  Assn    

Advanced  Government  Strategies.  LLC.  ... 

Amencan  Academy  of  Pediatncs 

Amencan  Automobile  Assn  ____ 

Amencan  Blood  Resources  Assn 

Amencan  Coke  8  Chemicals  Institute 

Amencan  College  of  Osteopathic  Surgeons 

Amencan  Frozen  Food  Institute    

Amencan  Lawyer  Media 

Amencan  Registry  of  Pathology 


Amencan  Saiety  for  Bone  8  Mineral  Rascaich  . 

Amgen.  Inc 


6J19i9 

17.25000 

1.15300 

21.91048 

1300  00 

800  00 

7273 

2.500  00 

7.125  00 


3.750.00 
7  50000 
2.500  00 
5.00000 

moa 

10000 

l.OOOOO 

150  00 

10000 
3.527.50 


500.00 


440.00 

73500 

60.00 

6000 

IBOilO 

4.000.00 

3.75000 

3.00000 

6.000.00 

10.000.00 

2.85000 

1.88500 

13.724  75 

1.000 :: 


1.000.00 


12.500.00 

187^50 

39774"62 


5.80730 
17.472.83 


tioenoitures 


437J1 


25616 


IIOIS 

120  00 
40931 
41904 


1.433  J9 
400  00 


8  00 

1.58838 

3.27857 

64  70 

9.327.54 


127.20 
75.00 
4J)0 


5.355.00 
2  400  00 

4J66.70 

2.000  00 
850  00 

750ii0 
1.000,00 
2JOO0O 

ijooeo 

14.866  66 
234  69 
237  00 

2.00000 
140000 

5i5000 

500.00 

1.750.00 

10000.00 

1500  DO 



I8J8 

7J00.0O 

S80.S0 

2J7$00 
1.200.00 
1500i)0 

76662 
600.00 

50000 



3.750.00 
1.250  00 
2.500  00 


204  J6 


185  00 

3000  00 


105.00 


720  J7 
727  19 

320  00 

572.50 

5.000  00 

37  73 


3.093.74 


33  06 
380  44 

69  25 
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OrsanizatMHi  or  Individual  Filing 


Do 

Do. 

to. 

Oi. 

Do. 

Dt. 

Oi. 

D». 

te. 

lit. 

•d. 

Bi. 

Oi. 

to. 

to.. 

to. 

to. 

to. 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

Do 

to. 

to. 

to. 

to 

Oo. 

Oo 

Do  . 

Do 

Do. 

to. 

to. 

to. 

to. 

to. 

to  . 

to 

to 

to 

to.. 

to  . 

to  . 

to  . 

to  .. 

to  . 

to.. 

to- 

to. 

to. 

to. 

to- 

to  . 

Do  . 

Do   . 


Bnjct  E  Holbem. 
RoOen  A.  Holland. 


II  ftwrtenmll  M  (!)79)  Mayitjrtf  MA  01754 
1020  19th  Street,  m.  1420  Wasfrmgton.  DC  20036 


Holland  i  Knight.  2100  Pennsylvania  Avenue.  NM.  1400  Wasliinglon.  DC  20037  . 


to 

to. 
to. 
to. 
to. 

to. 

Do 

Do 


Dootrt  W  Holleymaii  H.  2001  L  Strwt.  NW  *400  Wajlnn|ton.  DC  20036 

Jessica  J  Holiiday,  805  I5tt\  Street,  HW  1330  Washington,  DC  20005  

Rimo  5.  Hollingsmoith.  1608  K  Street,  m  Washington.  DC  200O5  

Holl»  Conwation,  100  Crescent  Court,  11600  Dallas.  IX  75201       

Alan  F  Holmef.  1722  E»e  Street,  m  Washington.  DC  20006        

Aubrey  Holmes.  316  Pennsylvania  Ave  ,  S£  Washington.  DC  20003 

Moses  D  Holmes  Ir ,  1201  16th  St .  W»  Washington.  DC  20036 
Thaddeus  Holt,  PO  8oi  440  Point  Clear,  AL  36564 


lonn  F  mti.  NJ  Petroleum  Council  150  West  Slate  Street  Innlon.  Nl  08t08  _ . 

Home  Recording  Rights  Coalition,  PO.  Boi  33576  1145  19th  Street,  NW  Washington  X  20033 
ReOecca  Honeycutt,  1250  Eye  Street.  NW,  Suite  900  Washington,  DC  20005 

Theresa  0  Hoooer,  1101  15lh  Street,  l«*  Washington,  DC  20005  ' 

Hoooer  Hoooer  Owen  i  Gould.  801  Pennsylvania  Ave    m.  #730  Wasliingtoo.  OC  20004     . 

Do        

to _ " "'"■ 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


Emoioyer/Client 


A/nway  Corporation 

AuOum  University 

Avions  de  Transoort  Regional.  GrauptfliMt  d'lMRtl  EcoMmqv  . 

Berg  Steel  Pipe  Coro  

Blue  Cross  I  Blue  Shield  Asm 

Bnstol-Myers  SouiliO  Companir  ..__ ™.™_._ .. 

8a)ther  International  Corp .....^ . , 

Burger  King  Coro    

BE&K  Construction 

California  State  !each«n'  RctiiMml  Sirslmi 

Cefidian  Corporation  

Chicliasa«  Nalwn    

CC  Distnbotors,  Inc  „ , 

Direct  Selling  Associatioo 

Drummond  Company  Inc 


OiyCieaners  Envronmenlal  Ltgislatnt  Food  , 
ElderHealth,  Inc 
Frwghtliner  Corp    ... 

Genentech.  Inc  

General  Electric  Co  ,. 

Geniyme  Corp     

Glaio  Wellcome.  Inc  . 
Grand  Metropolitan 


Grocery  Manufacturers  of  America,  Inc 

Gmup  Hospilaliiation  and  Medical  Serwcn,  toe 

Harbet  Corp  „„ 

Hardie-Tynes  Mfg  Company  ......_„ 

Humane  Society  of  the  U  S 


Infectious  Diseases  Society  of  America,  Inc    

International  Assn  of  Amusement  Parts  I  Attractions  . 

International  Hydrolynd  Protein  Council . „ 

May  Deoartment  Stores  Co .—_ 

Medtn)nic,  Inc  „ ' 

Meitedes-Beni  of  North  Amencj.  Inc 

Michelin  Tire  Company  

Michigan  Consolidated  Gas  Co  

Molloy  College  

Monsanto  C»  _ 


Mortgage  Insurance  Companits  of  Mntnc*  . 

national  Apparel    

National  Broiler  Council  __. 

National  Child  Care  l^sn 


National  Consumer  Baniiruotcy  Coalition 

National  Hospice  Organisation    

National  Osteoporosis  Foundation    „ 

National  Slmctured  Settlements  Trade  Al! 

National  Wireless  Resellers  Assn  

Ostegentsis  Imperfecta  Foundation    

Paget  Foundation 


Polyisocyanierate  Insulation  Manufactunrj  fasn  IftUi 

Private  Child  Care  Providers    

Product  Liability  Coordination  ComrmttM 

Rust  Engineering    „ 

Simrad  Inc    ...™— .™_.™..™.._«. 

Saiety  of  Cntical  Cart  Midicnii 

Southern  Company  Seivicej  

Storage  Technology  Corp     .„ . 

Teias  Heart  Institute       .„„...... 

Timei  Corporation 

Toyota  Motor  Sales  USA.  Inc 


University  of  Pittsburgh  Medical  Conttr 

Virginia  Ready-Mned  Concrete  Assn   

Visiting  Nurse  Service  of  New  Ifork  

Vulcan  Mater.als  Company      

Jim  Walter  Corp         L^ 

Williams  Telecommunications  ...llL.. 

Digital  Equipment  Corp         t! 

SmithWine  Beecham  Corp  (Beecltam,  lac)  .. 

Amencan  Pyrotechnics  Assn     _ 

City  of  Miami  „„ 

Community  Service  Society  of  New  Yorli  

Consortium  Plant  Biotech  Research   .... 

Greater  Tampa  Chamber  of  Commerce  ...i„. 

Lakheed  Advanced  Develooment  Co  

Manatee  County  Public  Works  Department  ... 

National  Peach  Council  

National  Railroad  Passenger  Corp  (Amtrakl 
Pan  American  Satellite  Corp 


Peace  River/Manasola  Regional  Water  Supply  Authonty 

South  lahoe  Public  Utility  District   

Southwest  Florida  Water  Management  OitlncI 

Spaceport  Florida  Authority       ______.„ 

Viatical  Assn  ol  Amenca _ „ 

VITAS  Healthcare  Corp  ot  Florida       

West  Coast  Regional  Water  Supply  Autliontir 

Business  Software  Alliance    , 

Air  Products  t  Chemicals.  Inc  ....... 

Amencan  Legion  


Sidley  I  Austin  (For  Ptiarmaceutical  Rtsoarch  t  Manotacturen  ot  Aminca) 

United  Parte!  Service 

National  Education  Assn  „ u_________„_. 

Amencan  Deposit  Corp „ .^ 

Amencan  Petroleum  Institute ___. 


Distilled  Spmts  Council  of  the  U.S 

Minnesota  Mimng  t  Manufactunng  Co 
Ad  Hoc  Bankruptcy  Coalition 


Affordable  Housing  Preservation  Ta  Policy  Gmw 

Borden  Chemicals  t  Plastics.  Inc     _. 

City  of  San  Francisco  (Water  t  Power  Div)  

Colonial  Penn  ute ..„ 

Combustion  Engmeenng.  Inc  ™ ,, 

CSX/Yukon  Pacific  Corp 

Destec  Energy.  Mc  __ 

Enttiiy  Corp  __.._„. 

ENStRCH  Cofp _. 

EXOR  America JJ^ 

Fluor  Corp    ; 

Goldstnke  Mine 

Hallmark  Cards  ,....„„.„..„ 

Hillman  Company , 

Horsham  CorporatHM  .„____ 

Inc  ,._ 


Receipts 


18.116.25 
7.500  00 
1.35477 
2.1SO.0O 


6.53187 
58.707  JO 

1.707.19 
13.239.00 


9J217S 


13.930.00 

'  2i3475 


3.402.50 
43500 
600  00 
3.65875 
21.232  50 
13.033  75 


Expenditures 


415  00 
040 
78.75 


32051 
1.250  99 

;4j5 


710  16 

1.419  62 

3.18 


2<.50 
156  77 


267  26 


3,645.00 
52000 
512  50 

4.395  00 
13.660  90 

4.23500 

5.115  0O 


3.30000 
12.67625 

67429(1 
8.000.00 


4,262.50 


1.25162 

8.332  00 
31,23387 
16.34192 

1.24800 


3.77850 
12,987  30 
22.865  00 
12.918  13 

5.062  50 

15000 

16.886  62 

69  71 

"iifso^ob 

3,398^29 


42.85500 
6.15150 


28.000  00 
200  00 


68% 
1120 
800 

612  75 
33228 


25194 
403  23 


156.47 


729.83 


47553 


339  76 

47  55 

47  55 

240  80 

89917 

2.352  59 

50331 

10127 


89178 

0:2() 

130  do 


4171 


3.779  39 

343  09 


700.00 


I.^BOOD 
500.00 



U.620JKI 

moo 

jjjjjjj 

"• 

5.988.00 

4.220  00 

9,062  50 

"■■ 

12  500  00 

9.609.00 

264.89 



4.217.25 

125.29 

58800 

20.300  00 
2.000  00 
1.000  00 
500,00 
1,500  00 
6.00000 
6  000  00 

2fl!65ia 

1.200  00 
7.00000 
1.80000 

„„._ 

18.000  00 
450,00 
750  00 

3.750  00 
4.500,00 
750  00 
3.750,00 
2.250  00 
1.50O.0O 
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Organuation  or  Individual  Fiimg 


Employei/Clier: 


Do  , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

to 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Edward  Hopkins.  1730  Rhode  Island  Avenue.  NW.  Suite  403  Washington.  DC  20036 

Leonard  L  Hopkins  )r,.  2015  Staples  Mill  Road  Richmond.  VA  23230    

Mark  D  Hopkins   1401  Eye  Street,  NW.  Suite  1200  Washington,  DC  20005  

Stephen  A  Hopkins   1 101  Pennsylvania  Ave    NW.  11000  Washington  DC  20004  

Hopkins  i  Sutter  (Washington),  888  16th  Street.  NW  Washington  DC  20006  „. 

Darnell  K  Hono,  801  Pennsylvania  Ave,  NW,  #310  Washington,  DC  20004  

Robert  Jack  Horn,  601  13th  Street.  NW.  #650  N  Washington.  DC  20005-3808 .., 

John  R  Homer,  8524  Bradford  Rd  Silver  Spnng.  MD  20901         

William  K  Hoskins,  9300  Ward  Pariiway  Kansas  City.  MO  64114  

Charles  H  Hossack  50  South  First  Avenue  Coatesville.  PA  19320  . 


Peggy  A  Houlihan,  1100  Connecticut  A«  .  NW  Suite  910  Washington.  DC  20036  

Household  Financial  Gniup.  Ltd.  1000  Connecticut  Ave ,  NW,  Suite  507  Washington.  DC  20036 
M  liss  Solove  Houston,  MSH  Consulting  5507  Ferndale  Street  Spnngfield.  VA  22151  _ 

Do   __ 

John  H  F.  Hovmg.  1762  Church  Street.  NW  Washington.  DC  20036 

Hoving  Group.  1762  Church  Street.  NW  Washington.  DC  20036  

Do       _. 

Do      

John  Howard.  1615  H  Street.  HW  Washington,  OC  20062 _ 

Earnest  E  Howell.  4647  Forbes  Blvd  Lanham.  MD  20706   

Jackie  G.  Howell,  203O  M  Street,  NW  Washington.  OC  20036  

James  P.  Howell.  50  F  Street,  NW,  #900  Washington.  DC  2O0OI 


Ronnie  Allen  Howell   1620  Eye  Street,  NW  #700  Washington,  DC  20006  . 

Jacqueline  Howeils.  322  Constitution  Ave..  NE  Washington.  DC  20002  .... 

Do  „ 


Do 
Do 
Do 
Do 
Do 


Susan  Howland.  20  Black  Oak  Mews  Newtown.  PA  18940 

Howrey  I  Simon.  1299  Pennsylvania  Avenue.  IM.  Washington.  K  20004 

Do      

Do   


Pau(  R  Huard,  1331  Pennsylvania  Avenue  NW  «1500N  Washington.  DC  20004-1703  „„ 

David  S  Hubbard   1212  New  York  Avenue.  NW  #520  Washington.  OC  20005 

M  Ward  Hubbell,  1101  Pennsylvania  Ave,  NW,  #200  Washington.  DC  20004  

Henry  A.  Hubschman,  1  Neumann  Way,  Mail  Drop  1104  Cincinnati.  OH  45215 

Walter  D  Huddleston.  PC  Boi  456  Eli23bethtown.  KY  42702 

Do  .  .  

J  Michael  Hudson.  112  S  West  Street  Alexandna.  VA  22314   

Margaret  Renken  Hudson.  1212  New  York  Avenue,  NW,  Suite  500  Washington.  DC  20005 

Stewart  Hudson.  1400  I6th  Street.  NW  Washington,  DC  20036-0001 

Thomas  H  Hudson,  One  American  Placae.  9th  Floor  Baton  Rouge.  LA  70825 

Oo         

Oo        

Do 

Gerald  F  Hughes.  1600  Wilson  Blvd.  Suite  807  Arlington.  VA  22209 

John  P  Hughes,  The  West  Tower,  8th  floor  1333  H  Street,  PW  Washington,  DC  20005  . 

Kevin  M  Hughes,  200  Second  Avenue  North  Seattle,  WA  98109  

Sharon  M  Hughes,  1735  I  St,  NW,  Suite  704  Washington.  DC  200O6 

Vester  T  Hughes  Jr.  1717  Mam  Street,  Suite  2800  Dallas,  TX  75201 

William  Hughes.  27357  Avonbourne  Lane  Easton.  MD  21601-7655  ™. 

Hughes  i  luce.  LLP,.  1717  Mam  Street.  #2800  Dallas  TX  75201  

Wesley  B  Huisinga.  115  3rd  Street,  S£,  #1200  Cedar  Rapids,  lA  52401  _ 

B  Jeanine  Hull   12500  Fa.r  Lakes  Circle,  Suite  350  Fairfai.  VA  22033.3804  

Brenda  J  Hull,  1001  19th  Street,  North,  Suite  800  Arlington.  VA  22209  

Human  Capital  Resources,  Inc,  c/o  Mottoia  Cherny  i  Associates  Inc  575  Madison  Ave.  tow  YoilL  N*  10022-2511 

William  Thomas  Humber,  901  N  Washington  Street,  Suite  400  Aieiandna,  VA  22314  : _ 

Cliff  Humphrey.  1800  MassachuseUs  Ave  ,  NW  Washington  OC  20036  

Gregory  A.  Humphrey,  555  New  Jersey  Ave  .  NW  Washington.  DC  20001  _ 

Margot  Smiley  Humphrey.  1150  Connecticut  Avenue,  NW.  10th  Floor  Washington.  DC  20036  

Do   _ 

Humphrey  Group,  Inc,  Boi  1461  Concord.  NH  03302-1461  „ 

Robert  R  Humphreys.  2915  34th  Street.  NW  Washington.  DC  20008 

Oo  

John  M  Humphries.  1401  Eye  SIneet.  NW,  Suite  600  Washington,  DC  20005  

Harriet  Hunt-Burgess,  456  Montgomery  Street  #1800  San  Francisco,  CA  94104  _ 

Munton  i  Williams.  2000  Pennsylvania  Ave.,  HW,  19000  Washington,  OC  20006 .. 

to _ 


to 
to 
to 
to 


Robert  Hurley.  601  13lh  Street.  NW.  1610  South  Washington,  DC  20005 

Cathy  Hurwit,  1730  Rhode  Island  Avenue.  NW.  Suite  403  Washington  DC  20O36 

Geoffrey  8  Hunwtz.  1667  K  St .  NW.  #210  Washington.  DC  20006  

Brian  Huse,  PO  Boi  1289  Oakland.  CA  94604.1289    

Michael  Hussey,  777  14th  Street.  NW  Washington,  DC  20005 


Philip  A  Hutchinson.  1001  N   19th  Street.  #1200  Arlington,  VA  22209  

Suzanne  C  Hutchinson,  727  15th  Street,  NW.  12th  Floor  Washington.  DC  20005  . 
John  A  Hutten,  750  17th  Street,  NW  4th  Floor  Washington  DC  20006 

Randy  Huwa.  2030  M  St .  NW  Washington,  OC  20036  

Edward  Huylebroeck  Jr,  125  N  West  S'.^t  Aieiandna.  VA  22314-2754  „.. 

Steven  M  Hyjek.  2100  Pennsylvania  Ave  ,  NW.  #560  Washington.  DC  20037 


to  . 

to 

to. 

to- 

to. 

to 


1-66  Pioiecl.  Inc.  i621  Kingsway,  #6  Cape  Girardeau.  MO  63701  

J.  William  Ichord.  1050  Connecticut  Ave  .  NW.  #760  Washington.  OC  20036  . 


kitematicnai  Paoer  Co  

lohn  Hancock  Mutual  Life  Ins  Co 
Kansas  City  Southern  Industnas  .. 

Land  Trust  Alliance    _ 

AT  Massey  Coal  Co     _ 

Mobil  Corp      

NorAm  Energy  Corp, 


Panhandle  Eastern  Corp , _ 

Pennsylvania  Engmeenng  Co  

Ptiillip  Moms  Management  Corp  . 

Phlcorp.  Inc   

Science  Applications  Intern  Corp 

Section  29  Coalition  

Shell  Oil  CO  

Irammeli  Crow  Co  

TICO  Energy,  Inc   

Ultramar.  Inc  ,  „ _, 

Utilicorp  United.  Inc 


WMX  Technology  t  ServKts   ... 

Ciliren  Action  Fund     

Trigon  Blue  Cross  Blue  Shield 

Chevron  Companies  

Citicoro  Washington,  Inc  

Grand  T'unk  Corp 


GPtJ  Service  Corxration  _ 

Detroit  Eflison  Company 

Campbell-Crane  t  Assn  (for.  tMIBA  Asso  tor  Wft 

Manon  Merrell  Dow.  Inc 

'Lukens,  Inc 


Coalition  for  Employment  ttituigh  Eiports 

Household  International.  Inc 

Armour  Ptiannaceutical  (^ 

OSHA  Reform  Pnjiect  1995   

Society  cf  Amencan  Value  Engineers  . 

Amencan  Film  Marketing  Assn  

Eagle-Picher  Industries,  Inc  

Western-Southern  Life  Insurance  Co  .. 

U  S  Chamber  ol  Commttct  

AMVETS         

Common  Cause _ 


National  Council  ol  Farmer  Cooperatives  

International  Paper  __.. 

Marcus  G  Faust.  PC  (For Central  Utah  Water  Conservancy  District) 
Marcus  G  Faust,  PC  (ForCiark  County  Nevada) 


Marcus  G  Faust,  PC  (For  Ciark  (xiunty-McCarran  International  Airport) 

Marcus  G  Faust,  PC  (For  Las  Vegas  Valley  Water  Distnctl __ 

Marcus  G  Faust.  PC  (For  Public  Service  Co  of  New  Meiica)  

Marcus  G  Faust,  PC  (For  Sierra  Pacific  Power  Co)      

Marcus  G  Faust.  PC  (For  State  ot  Montana,  topt  of  Natiital  Rasoiircts  t  Con- 
servation) 

Susan  Howland  t  AssKiates  _ „ 

CitiCorp  Services.  Inc,  et  at _ 

Litton  Industries,  Inc    . 

Rockwell  International  (^  ...™..™.™ , 

National  Assn  of  Manufacturers  . ,,,  , . 

Amencan  Portland  Cement  Alliance ,    ^ ^ 

International  Paper  _ "        ,™_™ .-.„. 

General  Electric  Co  ____. 


Brown  t  Williamson  Tobacco  Corp 

MCI  Telecommunications  „ 

Strategic  Management  Associates.  Inc  (For.-Gieater  New  Yorli  Hospital  Assn) 

Amencan  Portland  Cement  Alliance _ _ „ 

National  Wildlife  Federation  

Coastal  Corporation   _-__ 

Louisiana  State  University , 

Molten  Metal  Technology,  Inc  ,      ,, 

Ptilip  Morns   (JSA  

Roadway  Services.  Inc   , 

Electncity  Consumer  Resource  Council  (ELOON) 

Pacific  Science  Center   

National  Council  of  Agncuttural  Employers  

Holly  Corp  

National  Assn  of  Federal  Vetennanans  _ 

Sammons  Enterprises,  Inc  . 


Simmons  Pernne  Albright  8  Ellwood.  P.L.C.  (For-Association  of  Bankruptcy  Pn. 
fessionais,  Inc) 

LUE  Power.  Inc 

TRW.  Inc , 


National  Smokers  Alliance       

National  Rural  Electric  Cooperative  Assn 

Amencan  Fed  of  Teachers         

Koteen  A  Nattalm  (ForAlascom,  Inc) 

Kcteen  i  Naftalm  (For  Telephone  8  Data  Systems,  he,  ct  alj  . 

Milton  Balkany   

Helen  Keller  National  Center  

Recording  for  the  Blind,  Inc  ... 

United  Technologies  Corp  

Amencan  Land  Conservancy  

Ad  Hoc  Regulatory  Reform  Group , , 

Amoco  Corp   

Edison  Electric  Institute 

Enwrotest  Systems.  Inc 

Hoechst  Celanese  Corp 


Southern  California  Gas  Co  (Socal)  . 

Wall  A  Associates  R  Duffy _ 

Citiien  Action  Fund     

Rohm  8  Haas  Co   


National  Parks  i  Conservation  Assn 

National  Assn  of  Realtors  

Association  o>  International  Automobile  Manutactgnrs..lK  . 
Mortgage  Insurance  Companies  of  Amenca 

Enrtjn  Corporation  

Common  Cause  

Fleet  Reserve  Assn  . 

Bntish  Aerospace  . 


-f-— 


Nyiek  8  fii,  Inc  (ForCanadair  Challenger,  he) 

l^ek  &  Fii,  Inc  (ForLearjet,  Inc)      

Hnek  8  Fii.  Inc  (ForPilkington/Thom) 


Ftyjek  8  Fii.  Inc  (For  Research  8  Development  Labs) 

Hnek  8  Fii,  Inc  (For  Short  Brothers  (USA),  tac)  

Hyiek  8  Fn.  Inc  (For  Thompson  Delence  Proiccts) .. 


Union  Oil  Company  of  Calitornia 


n^.f  ;-i 

•-isf-:  ■-•es 

7^500,00 

6.000  00 
937.50 

9,000  00 

2.500  00 
7.40000 
7.500  00 
4.500.00 



9,000.00 
4.500.00 

6.500.00 

900.00 
2.00000 
1800  00 

3.00000 
750.00 

I02JO 

250  00 
3.500  00 
2.162  50 
12.10100 
1.320  00 

15  00 

15  M 

1.025  70 

60  00 

32860 
13.750W 

154.00 
543  96 

52,950  00 
28.900  00 

750  00 

24.216J4 
91642 

17.950  00 

750.00 

540  00 

6JOO00 

5J28  51 

300.00 

2.05000 
2.500  00 
1.78571 
1.785.71 

600.00 

1,785  71 

1.785.71 
1.785  71 
1,787  71 
1.785.71 



UjOIPjM 

•mm 

2.90000 

2.000  00 
36.000  00 

45.000  00 

14.37500 
774.54 

532.77 

1.13719 

19912 

1J12J7 

™....._™ 

.i. 

J 

10000 

25000 

1.890  00 
1,000.00 

2775 

44.250  00 
1.339  50 

lO.OOOOO 
425  04 

U79.85 
27.48636 

39.x 
450  A) 

isbTii 

79529 

25  75 

229  56 

12^35.00 

28~00 

18.540  00 
5.00000 

250  00 

250  00 
2.250  00 

19155 
3.452  50 
7.416  25 

550.00 
7.88000 
64.89500 
6J7500 
1.250  00 
6,00000 
2.300  00 
1,079  00 
2.500  00 

15,0()0M 

1.50000 

13.403.84 


1.500.00 

1.500  00 
300  00 

2.000  00 
750  00 
75000 

2,125.00 
33J2500 


20  00 
382.00 


3745  30 

73  20 

57  72 

22185 

292  93 

499  00 

2.429  80 

399  36 

24500 

451.54 

47.00 

1.552  J6 


119.11 


67083 
45564 


1.10074 


33il988 
254  08 
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ar  Mmdual  Film| 


Siiir1e»  Igo.  713  El  PiM  Strwt  Pljinview,  m  79072-62O7      

Tort)|oni  Hire.  1634  I  Street,  m  Suite  600  Weshmpon.  DC  20006-4083  __ ™ — __ 

Mimo  CMimittee  to  Sne  lecal  Services.  221  Nortn  laSelle  St .  1863  Clica|0. 1.  60601  

Scat  L  Imn.  1199  Nwtn  futin  Street.  »80I  AleianOna.  VA  22314    

Jn  ).  Mad.  Carpentef  Comeau  MalOejen  Nixon     P  0  Boi  669  Santa  ft.  NM  87504-0669   ..._ 

Indaaandeiit  Data  Communications  Manu'Kturers  Assn    Jo  Souire  Sanden  8  Demosty  1201  PHinsylvaflia  km..  UK 
Wasftinjton,  DC  20044 

liHleflenfcnt  Insurance  Agents  at  n-e-ca   i":    ::' S  P?y*3^  S;-Mt  AleianOna.  VA  22314  _ 

ln«otmat>on  TKnnolojy  Assn  :•  >-'     !    -:        -  Ho--  :     «,.   :      11300  Aitinitoo.  V*  22209 

Charles  E  Inj. '.850  M  Stree'  "W  .-;:*..--;•-    y  ..  

Eawn  T  C  Int.  1800  K  Street  W,  •'::  *a;-  -j-;-,  X  .;;-,  _ 

Do _ - - 

Do       - 

Cnarles  W  Intrtrn.  1615  H  Street  *M  Wnhm(too  DC  20062  . 

Dick  mjfam.  1315  Nueces  Austin.  TX  78701  

Doui  Mley.  1400  I6tti  St ,  NW  Wasmngton.  DC  20036-0001 


Institute  of  Clean  Air  Comoanies.  Inc.  1707  L  St .  W(  Wasnmjton.  OC  20036    

Institute  at  International  Bankers,  299  Par*  Avenue  New  Yort.  K1  10171   

Iiit'l  Union.  Unite<j  Auto  Aeroscace  (  Agric  Implement  Worliers.  ot  Amenca  (IMM)  8000  I.  Jedersofl  AMfiua  Ottreit.  M 
48214 

MttnalKjnai  Assn  o'  Amusement  Parks  &  Anractions,  1448  Duke  Street  AieianOna,  VA  22314      

totenational  Assn  ot  Bridge  Struct  &  Onamentai  Iron  WVrs   1750  New  York  Ave  .  m  Was*iirigloi>.  OC  200O6 

Mamatiottai  Council  of  Snooping  Centers  66;  •  "-  iv.  >«-.  <  '.  NY  10022 

Inlaniational  faOrKaie  Institute.  12251  lec"  ^:i;  I  <•    .;•   j   MO  20904 

Weniationai  Heanng  Society  20361  MiOOIeOe  ■  .  a-  j   «   li.i: 

Intematioi-ai  Longsnoremen  s  Assn,  Afl-CIO        '.i"'~,  =  i?  IIWO  New  York,  NY  10004 

International  Taiicao  and  L'very  Assn   3849  -J    i;.'  »'"■  -'  '(ensingtod  MD  20895        

International  Union  ot  Bricklayers  I  Allied  C'aitSiTien  s.j  .>!n  St    HH  Washington,  OC  20005 


International  Union  of  Operating  E.ngmeefs   1125  17th  St.  NW  Washington.  DC  20036 
InterHealth-Protestant  Health  Alliance,  Suite  233N.  Court  International  2550  Unive«i(»  Avenua  Nnt  St  Paal. 

1052 
Investment  Company  institute,  1401  H  Street,  m  Washington,  DC  20005 

Peter  A  tovino   1350  I  Street,  NW  tlOOO  Washington,  DC  20005      

Andy  Ireland,  8607  Westwooa  Center  D'-ve  Vienna,  VA  22182   .., 

Kathleen  Ireland,  1724  Massaciusetrs  Ave    NW  Wasnington.  DC  20036 

Thomas  L  Irmen.  PO  Boi  ;;9  Maumee,  OH  43537 


I  Situ- 


Iron  Ore  Lessors  Assn  Inc,  W-1290  F.rst  National  Bank  Bidg  SI  Paul.  MN  55101-1X1 

W  RoDert  irvin,  :725  DeSaies  Street  NW,  »500  Washington  DC  20O36  

Amy  f  Isaacs,  1625  K  Street  m  1210  Wasnington.  OC  20006   

lonn  Isaacs,  1!C  Maryland  Ave    HE  Hasftngton,  DC  20002     

Mark  IsakowiU  600  Maryland  Avenue  SW  «700  Washington.  DC  20024  . 


Sally  D  Iskenderan.  1455  Pennsylvania  Ave ,  NW,  41260  Washiii|tiM.  DC  200M  . 

Russel  luculano.  1620  L  Street  4800  Wasnington,  OC  20036 


Suzanne  ludicello.  1725  DeSales  Street.  IW.  Suite  500  Washington,  DC  20036  . 

Kenneth  M  Iwashita  29400  Lawland  Boulevard  Wickliffe,  OH  44092 

l/I  Group.  2555  M  Strwt.  IWf.  #327  Wasluniton.  OC  20037 .._ 

Do       

Do 


Robert  A  laOkwi.  1350  New  York  Ave   IM  tllOO  WasHiniton.  DC  20005-4798  . 

Alice  M  lackscn   1330  New  Hamgsnire  Ave  ,  HM  (122  Washington,  DC  20036  . 
Alvin  8  Jackson  Ir .  1735  lefferson  Davis  Higtiway  I120O  Arlington.  VA  22202 

Do  

Charles  R  lackson.  225  North  Washington  Street  Alexandria.  VA  22314 

Glenn  lackson.  1667  K  Street.  NW,  1800  Washington,  DC  20006 
Michael  G  Jackson  1001  19th  Street  North.  4800  Arlington,  VA  22209  . 

Rooert  L,  iKkson.  1100  Wilson  Boulevard  Arlington.  VA  22209  

Shan  Jackson.  1275  K  Street.  NW.  Suite  400  Washington.  DC  20005  

Thomas  C  Jackson.  1350  I  Street.  NW.  1700  Washington,  DC  20005  


P  Benianl  Jacob,  1130  Connecticut  Avenue,  HW  Washington.  DC  20036 _.. __ 

Henry  Jacobs.  PO  Box  70  Asniand  MS  38603     

Stephen  Jacobs.  177!  N  Street.  NW  Washington.  DC  20036 

E  A  Jaenke  8  Associates.  Inc,  1100  New  York  Avenue.  IW,  1520  East  Washinfton.  K  2000$  . 

Daniel  L  laffe,  700  11th  Street,  NW,  1650  Washington,  DC  20004  

Edwait)  I  Jaftee.  655  -  15th  Street.  NW  Suite  300  Wasnmgton.  DC  20005  , 

Do  

Daniel  M  Jan^es,  PO  Box  61473  Vancouver,  WA  98666-1473  . 


Philip  J  James,  8200  Greensboro  Onve,  1302  McLean  VA  22102 

Thomas  M  James,  1299  Pennsylvania  avenue  NW  Suite  995  Washin|toii.  I)C  20004 

Timothy  P  James,  1125  17th  Street.  NW  Washington.  DC  2C036    

Jamin  Ebell  Bdger  8  Gentry  323  Carolyn  Street  Kodiak,  AX  99615  , 


Delos  Cy  Jamison  Jamison  8  Sullrvan.  Inc  1212  New  York  Ave  .  NW.  11200  Washiniton.  K  20005  . 

Do 


Og. 
Dt. 

Da 

Do 
Do 


Japan  Economic  Institute  of  Amenca.  1000  Connecticut  Ave .  NW  tNaslHailOfl,  K  20836  . 

Richard  B  larman.  1250  H  Street.  NW  4800  Washington,  DC  20005  

James  R  Jarrad.  1120  Connecticut  Ave    NW  Washington.  DC  20036  _ 

Marc  R  Jartman,  175  Admiral  Cochrane  Drive  Annapolis.  MO  21401  

John  T  lams.  McGlotten  8  Jarvis  1901  L  Street.  NW  4300  Washington.  K  20036 

Do  „_ 


Da. 
Ba. 

Da. 

Do 
Do 


Steve  Jarvis.  1025  Vemool  Avenue.  NW  Washington  DC  20005  

Jerty  J,  Jasinowski,  1331  Pennsylvania  Ave   NW,  11500  N  Washington.  K  20004-1703 

Sally  Jefferson.  1615  H  Street.  NW  Washington.  DC  20062 

letferson  Group.  1341  G  Street.  MN.  SuiU  liOO  Washington.  OC  20005 


Da. 
Oi. 
•a. 

Da- 
ta. 

tk. 


Da. 
Da. 
Ob. 
Da. 
Da. 
Da. 
Da. 
Da. 


Cmpioytr/Client 


National  PTA     

Encsson  CorporatM*  . 


National  Assn  ot  Track  Slop  Operatan  . 
Uranium  Producers  of  America  


loyota  Motor  Sales.  USA.  Inc 
Hawaiian  Eiectnc  Industries.  Inc 


Kamehameha  Schools/Estate  ol  B«mic«  P  BislMt  _— . ~_ 

Kenetech  Corporation  

US  Chamber  of  Commerce 

Polan-lngram  Advocacy  Group  (For  VarmonI  Yanlm  Nuclear  fmti  Caip)  . 

National  Wildlife  Federation     


Fort  Ifctof  Co  

Ringling  8ros  t  Bamum  8  Bailey  .. 
National  Cable  Television  Assn.  Inc  . 
Andei»ns  


Center  lor  Marine  Consenntion  

Amencans  tor  Democratic  Action  

Council  for  a  Livable  World        

National  Fed  of  Independent  Busintss 
French  8  Company  (Fpr  Intemalional  EleclrDnics  Mt|n  (  Cantamn  at  JUnar- 
ica,  hie] 

Metropolitan  Life  Insurance  Co   

Center  for  Manne  Consenration 

Lubniol  Corp 

Coal  Industry  Health  Protection  Coalitaw  . 

Smithlkine  Beecham 

Stanton  and  Associates 


Spiegel  8  McDiarmid  (For  tticlii|an  Municipal/Caaaanlna  QntD 

National  Assn  ol  Community  Health  Centers    

Amencan  Tort  Reform  Assn   

McDonnell  Douglas  Corp   

Non  Commissioned  Officers  Assn  at  tha  USA  . 

Williams  Companies,  Inc   

TIIW,  Inc  

Hughes  Electronics  Corp  

Society  ol  the  Plastics  Indosliy.  Inc 


Bevendge  8  Diamond  (For  Foundation  lor  Environmental  t  Economic  PrDgrKS. 
Inc) 


Mississippi  Power  Company   „ 

Inmty  Research  Center    . 

National  Assn  of  Broadcasters _„.__„_ 

University  of  Kansas  -..,., 

Association  ol  National  Advertisers,  lac  .. 

BR  Management  Company,  Inc    

Primary  Glass  Manufacturers  Council  

Pacific  Northwest  Waten«ays  Assn  

National  Glass  Assn  (NGAl 

Furman  Gnup 

International  Union  ot  Oparating  Enfim 

Old  Harbor  Native  Corp  

Association  of  OtC  Countias 

Douglas  County  

OR  lohnson  Lumber   

Malheur  Timber  Operators 

Native  Operating  (^ 
Prairie  Wood  Products 
Umatilla  Water  Users 


Eastman  Kodak  Co  _. 

Amencan  Bankers  Assn  .... 

UNC.  Inc 

Amencan  Insurance  Assn 

BCtT 

Communications  Workers  ol  America  Pnnting  Publishing.. 

Computer  Sciences  Corp  

Labor-Management  Comm  tor  the  Timber  Industty 

Rollins  International 

Tobacco  Industry  Labor  Management  Comai  

Amencan  Pulpwood  Assn    „ , 

National  Assn  of  Manufacturers  

US  Chamber  ol  Commerce  _., 

«£G  Hi  Speed  Rail   

AEG  Westinghouse  Transportation  Systems, 

Afl-CB  Housing  Investment  Trust  „ 

Barona  Casino  

Bethune-Cookman  CoUafa 

Bionetics    

BOC  Gases  

Cabazon  Bank  of  Mission  Indians 
Carnngton  Laboratories,  loc  . 

Children's  Health  System  

City  of  Aurora 
City  ol  Orlando 


Coalition  to  Limit  Increases  in  Postal  Ratas 

Colorado  Spnngs  Chamber  of  Commerce  

Dallas  Area  Rapid  Transit 

DePuy  Inc    

Doe  Run  Company    ,    , 

Dow  Chemical  Company  ..... 

Dunn-EOwards   

Dyncorp  _...., 

Embiy-Riddle  Aeronautical  Unnaisity 


Receipts 


2,000  00 
2.495  00 

1875^00 
5.304  00 

78.026  00 
16.500  00 
15.080  00 


1.773  75 
2.50000 


2.86581 


126.133.23 

1.652  50 
26  186  06 
25.284  68 
16.193  00 


10.000  00 


2.900.00 

~2mbb 


5.566  76 
2.104  55 
14.056  86 
7500  00 
4.875  00 
250  00 

2000  00 
2.252.25 


9.00000 
1.50000 
10.00000 


39S.2S 


9.800  00 
250  00 

1.650  00 
140  00 


25^0045 

10.000  00 


2.28375 


5.000.00 
2.500  OO 
21.340  50 
6.00000 
3.00000 
6.00000 
7.50000 
4,000  00 
4.00000 
4.000.00 
1.660  00 

7.700  00 


2.70000 
4.500.00 
3.750.00 


20.25000 

5,850  00 
33.750  00 


2.000.00 
46.32 


Expenditures 


6.243  31 

500  00 

3.47279 


5.304  00 

78.026  00 

2.300  00 

35  42 


1.773.75 


69.467  43 
126.13323 

1.652  50 
39.25506 
25.284  68 

7.053  75 

70.593  58 

8.147.62 

547  03 
220  00 

23.525  97 
1.607  00 

li».9i 

im'ii 


400.00 


37.900  00 
294^00 


8.381  OO 

8,800  00 
276  00 


102.(1 


865  94 

61131 

1872624 


2.800  00 
750  00 
150  00 
150  00 
150  00 

1.660  00 


587  86 


46.32 


Organiiation  or  Individual  Filing 


Do 

Do  , 

Do 

Do  , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Do 

Do 


Jeffersoo-Wateiman  Mafflalioaal.  1341  G  Stiaet.  HW.  11100  Washinfton.  K  20005  . 
Do 


Do  . 
Do  . 
Da  . 
Do. 
Do  . 
Do  . 
Do 
Do  . 
Do  . 


Ed  Jenkins.  JO  E  Street.  SE  Washrngton.  DC  20003  . 

Do      


Do 
Do 
Do 
Do 
Do 
Da 
Da 
Da 
Do 
Do 


Harry  Jenkins  Jr .  1650  Tysons  Blvd  .  Suite  1700  McLean.  VA  22102   

Teresa  L  Jennings.  1666  K  Street,  NW,  Suite  1010  Washington.  DC  20006  

Jensen  Baird  Gardner  I  Henry,  Ten  Free  Street  PO  Box  4510  Portland.  ME  04112 

Do  

Per  Ingvar  lessing.  Box  53046  S-400  14  Gothenburg  Sweden         _ 

Hugh  Jewett.  3025  South  Parker  Road  Aurora  CO  80014    

Darrel  Cox  lodrey   1350  Eye  St    NW,  #810  Washington,  DC  20OO5 

Calvin  P  Johnson,  815  16th  Street  NW  Washington,  OC  20OO6    

Can  T  Johnson,  1725  Jefferson  Davis  Hwy,  11004  Arlington.  VA  22202-4102  

lacQuelyn  M  Johnson  3050  K  Street,  NW  1145  Washington.  DC  20007 

Katie  lohnson  2000  K  Street,  NW  Suite  800  Washington,  DC  20006  

Mark  R  Johnson   1667  K  Street  NW  1350  Washington,  DC  20006 


Richard  W  Johnson  Jr .  225  N  Washington  Street  Alexandria,  VA  22314 

Thomas  L  Johnson.  POBoi  2185  Austin,  TX  78768      

William  J  Johnson.  750  First  St ,  N£,  11020  Washington.  DC  20002-4241 

lohnson  Smith  Oovei  Kitzmillar  I  Slawait.  Inc.  1300  Connactwut  Aaa..  M«.  MOO  Waskinilg*.  K  20038  . 

Do ...._ 

Do _ __„ 

Oo  . 


Do 

Do 

Do 

Da 

Do 

Do 

Da. 

Do 

Do. 

Do  . 

Do  . 

Do 

Da  . 

Do 

Da. 

Oo. 

Oo. 

Do. 

Da 

Do. 

Da. 

Do 

Oo  . 

Do. 

Da. 

Da. 

Oo. 

Oo 

Do  . 

Oo  . 

Oo  . 

Oo. 

Oo 

Oo  . 

Oo  . 


tTpioypr,'C    er' 


Eye  Bank  Assn  ot  Amenca 

Flonda  Memorial  College 

Geon  Company  

Greater  Orlando  Aviation  Authority  , 
Grocery  Manufacturers  of  America 
Gnjup  Health  Cooperative  of  Puget  SouM 
Hampton  University 


Health  Insurance  Ptan  ol  Greater  New  Yart 

Holidayinn  Worldwide  .., 

WN  Hunter  8  Associates    

Illinois  Community  College  Board  .___ 

Informix  Software.  Inc   

ILZRO/Battery  

GEA  , 

Lab  One       _ 


Lukas  McGowan  Nace  8  GuitKim 

Marshall  Fund  , 
Mission  Energy  Company 

MoHoy  College 

Nationa  Assn  of  Community  Health  Centers 

National  Assn  ol  Development  Cos  

Nationa!  Quality  Health  Counal 

Nichols  Dezenhall  ,,    ,.. 

Nursing  Management  ServKts    , 

NAVAPO  

Rowland  Company     ™«__. 

Seminole  Tribe  ot  Flonda      .«.„-_ 

Sentara  Health  System    ™___„_. 

Thunder  Child  Treatment  Cenlar    ,,,       

University  of  Miami   ... 

Vieias  Tribe    __. 

Vintage  Health  Resouices.  Inc 

Vmyl  Institute  

Virginia  Commonwealth  Unraersty 

Voice  of  the  Retarded  .^ 

2inc  Corporation  of  America   

China  External  Trade  Oev  (^ndl ...„. 

CA£-lin«  

Embassy  of  the  Republic  of  Noiaa 

(jovernment  ol  Jamaica   „.. 

Government  of  Nicaragua .™ 

Government  ot  Quebec 


Government  of  Romania  Mmistfy  ot  Farain  Attain 

Government  of  State  of  Bahrain  Embassy    

Lockheed  Fort  Worth  Company   „ 

Mantech  Quality  Services,  Inc ^ ..... 

Republic  of  Croatia    _„ 

TCOM.  LP 


Winburn  &  Jenkins  (For  Amencan  Forest  &  Paper  Assnl  . 

Wmburn  S  Jennns  (For  BR  Services)         

Winburn  &  Jenkins  (For  Eouipment  Leasing  Assn)  

WinOum  &  Jenkins  (For  Fieldale  Farms  C^rp] 

Winburn  8  Jenkins  (For  Hartford  Insurance  Co)  ... „ 

Wmburn  I  Jenkins  (For  Leggett  8  Piatt) 

Winburn  8  Jenkins  (For  Michigan  Hospital  Assn)  .... 

Winburn  8  Jenkins  [For  Norfolk  Southern  Railroad) . 

Winbum  8  Jenkins  (ForPf'/er  Inc)    „ 

Winburn  8  Jenkins  (Fcr  Philip  Moms) 


Winburn  8  Jenkins  (For  Transitional  Hosvitals  Caip) 
Wmburn  8  Jenkins  (For  Viacom) 

ITT  Defense  8  Electronics  

Direct  Selling  Assn     

M>c-Maine  Waste  Action  Corp 
Regional  Waste  Systems,  Inc  , 

Swedish  Shipowners'  A<iso  . 

leieCheck  Services.  Inc 

Johnson  8  Johnson 

Amencan  Fed  of  Labor  &  Congress  of  Industrial  Organiialions  . 

Compressed  Gas  Assn/Helium  Advisory  Council   _. 

National  Marine  Manufacturers  Assn 

National  Comm  to  Preserve  Social  Security  8  Medicare 

Maersk.  Inc  

Non  Commissioned  Officers  Assn  of  the  USA  , 

Assaiated  General  Contractors  of  Teus 

National  Assn  of  Police  Organizations ..... 

Academy  for  Educational  DeveloamenI 

Air  Transport  Assn  Of  America 

Akers  Laboratories  

Amencan  Academy  ot  Dermatotogy  . 

Amencan  College  of  Cardiology  

Amencan  Hospital  Assn         

Amencan  Pei'oieum  Institute  , 

Amencan  Psychological  Assn  

Amencan  Transit  Services  Councd 

Apollc  Travel  Services  

Appalachian  Coaibed  Methane  Assn  . 

Anhur  Andersen  8  Co 

Caremark  Inc 


Center  tor  Manne  Conservation  

Central  and  South  West  Services.  Inc  .. 

City  of  Broomfield,  CO        

Coalition  ot  Boston  Teaching  Hospitals  . 

College  of  American  Pathologists 

Competitive  Power  Council    

Coopers  8  Lybrand,  et  al 

Council  of  Smaller  Enterpnses  (COSE)  .. 

CBS,  Inc      

Delta  Dental  Plans  Assn  

Discovery  2000 

Ell  LrHy  8  Co  

Envirotest  Systems     ...._ 

Fluor  (^rp 

Galileo  International  ,..._.. 

General  Atomics   , 

General  Electric  

Health  Insu'ance  Assn  of  Amanca 

Heartiana  Health  Systems 

Hot'rrann-La  Rxhe    , 

Hong  Kong  Trade  Development  Council 

Human  Rights  Campaign  Fund 

Independent  Telephone  8  Telecommunications  Allianca  . 
Joint  Commission  on  Accreditation  ol  Health  Can..  .... 

Utetime  Security  Plan   ?. 

iMlihawWIartin  Corp  


Expe"G  tures 






2.25000 

75000 

1125  00 

500  00 

2.250  00 

1.050  00 

100  00 

1.500  00 

2.250  00 

3.300  00 

1.875  00 

3  00000 

1,000  00 

10800 

31050 

MX 
15.13414 
12.00000 
1246000 
3.83800 
2.500  00 
9^00.00 

HWk 



MOO 

20i851)0 
14500 

294.00 

542.00 
336.00 

10.000.00 

<       75000 
11.25000 
4.50C00 

19.250  00 

4.500  00 

10.000  00 
6.250  00 
4.000  00 

/        4^50000 
1.500  00 

20.000  00 
7.000  00 
2.500  00 

17.750  00 

7.750  00 

500  00 

11.250,00 
5.000  00 

10.750  00 

Lood^oo 
~ s'ooo  00 

1,500  00 
10,000  00 

7,500  00 

i. 250,00 
18  250  00 

5.875  00 

9.500,00 

320.00 

24  00 
360  00 
144  00 

616,00 

IMOO 

.      320  00 

200  00 

128  00 

luoo 

48  00 

640  00 
224,00 

80  00 
568  00 
248  00 

!600 
360  00 
160  00 
344  00 

32'ob 

9600 

48  00 
320  00 
240  00 
40  00 
584  00 
188  00 

304  00 

34420 


CONGRFSSIOiNAL  RECORD— HOUSE 


November  20,  1995 


Organi:at;[jn  or  tndiv'duat  fftmg 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do  . 

Do 

Do 

Do 


Mary  M  tohnstoo,  500  E  SJrwl  SW.  1920  Wuhinjton.  K  20024 

Chnstooher  Blalie  Johnstone.  1000  Connectrcut  Ave   fM  Washiniton.  DC  2003S 

Mary  K.  lolly.  410  f.'st  Streel,  S£  2nil  Floor  Wasn.ngion.  DC  20003  .  ; 

HerOert  ».  Joknnti   '531  SeBago  Road  Bethesda.  MO  ?0817   _ 

Bartara  J.  tones.  1100  Connecticut  Ave.,  m.  »310  Washington,  DC  20036  

E  Whitney  Jones.  625  Slaters  Lane.  Suite  200  Alexandria  ¥A  22314  

Keith  Jones.  901  Maple  Street  North  Little  RkIi.  AR  72114   

Murray  W  Jones.  1455  Pennsylvania  Ave    NW,  »525  Washington.  DC  20004 

Neal  T    Buddy  Jones.  100  Congress  Avenue  11111  Austin  n  78701 
Randall  T  Jones,  50  F  Street.  MW.  #900  Washington  OC  20001    . 

Russell  C  Jones   1420  King  Street  Aleiandna.  VA  22314-2794     ._ 

Jones  Day  Reaws  i  Pogue.  1450  G  Street,  m.  1700  Washington.  DC  20005-2088   .   . 

Do     

Do  

Jones  Waldo  HollKoo*  t  McOomw|ti.  2300  M  Stnet.  IM.  1900  Nasmnftm.  DC  20037 

Do    _ 

Do   _ __ ""■■ 


Jones  Walker  WaacMtr  FMcuHt  Canm  t  BMtra.  177S  Cyt  Stnat  Mr.  f24S  NaihHMloii.  00  20006 

Do : .„ 

Do  ._ 'ZZ 

Do , ,  ---■•.  .■.^•- 

ft).- 

fti 


Jamn  M»a  Asnciatis.  Inc.  1747  Pvmitam  Hmm.  M.  mn  «Mm^, 
Rotart  R.  JorgnuOT.  1101  Vennont  AMmt.  Mf,  m»1ltmigm.K  ZOtSi.. 
David  C.  Joiy.  1101  hmnyJvaoia  Avenue.  IM.  IIOOO  1ltak«|lon.  K  20004 

Rolwrt  G  loseohs.  1125  15|h  Street  m  Washington  DC  20005  .         

R  Bruce  Josten.  1615  H  Street.  NW  Wasn.-igton,  OC  20062-2000  

Sherman  Joyce.  1212  New  Tor*  Ave    NW  Washington,  OC  20005 

Ardon  B  Judd  Jr.  1100  Connecticut  Ave  .  NW,  1310  Washington  DC  20O36 

John  Steven  Judge.  1401  i  Street.  NW.  Suite  1000  Washington.  DC  200O5 


I.  DC  20006. 


Rotiert  E.  Juliaoo  Associates.  2555  M  Street  NW.  #303  Wasliiniton.  OC  20037 

Do _.„.. 

Do : " _j; 

Jim  KaiU.  U  00  17th  Street.  IM.  11203  Washington.  DC  20036 
Edward  I  Kaleta  III.  1615  H  Street.  NW  Washington.  OC  20062-2000 


Kallunes  Arky  2all  t  Bernstein.  1675  Broadway.  «2700  New  *oni.  NY  10019  

Oo __ „..    . 

Do 

Waitef  Kaliaur  801  f^nnsytvaoia  Ave   W»  4700  Washington.  DC  20004  1 

Edward  D  Kalman,  Behar  S.  Kalman  6  Beacon  Street  Boston  MA  02108    

Laurel  B  Kamen  801  Pennsylvania  Ave  ,  NW  Suite  650  Washington  DC  20004     _.' 

lohn  F  Kamo   1899  L  Sfeel.  NW  Washington,  DC  20036  

Eoward  J  Kane,  2  Gannett  Onve  South  Portland,  ME  04106  Z ~ 

Lesley  Kane,  666  Pennsylvania  Ave..  S£,  Suite  401  Washington.  DC  20003  ~IZ. 

Dennis  R  Kanm.  Foley  Hoag  t  Eiiol  One  Post  Office  Square  Boston.  M  02109  

Oo 

Do ZZ' 

Karen  Kaoen,  1125  15lh  Street,  NW  Washington  OC  20005        .".Z__ 

LiSa  R  Kardeil,  1155  Connecticut  Ave  ,  NW  »800  Washington,  DC  20O36 ZZZ 

PhilliO  J  Kardis.  1745  Jefferson  Davis  Highway  41200  Arlington  VA  22202 
Bariy  Kasiniti,  1750  New  Yorli  Avenue  NW  Washington  DC  20006 

Michael  E  Kastner.  1350  New  Yon  Ave.  NW,  »800  Washington  DC  20005-4797  '" 

Stuart  J  Kaswell,  1401  Eye  Street.  NW  Suite  1000  Washington,  DC  20005         .' 

Ahrce  Katayama.  1455  Pennsnivama  Ave  ,  NW  Suite  230  Washington  DC  20004 

Paul  C  Kati.  900  19th  Street,  NW.  MOO  Washington,  DC  20006 

Rotiert  I  Kaufman.  400  Perimeter  Center  Terrace.  NE,  4720  Atlanta  GA  30346-ii!34  "" 

Kaulius  t  Associates,  1926  Fairfai  Street  Denver  CO  80220 

Anthony  P  Kavanagh,  801  Pennsl(^anla  Avenue,  NW.  1214  Washington  OC  20O04 

Everett  E  Kavanaugh   llOl  W'-  3t-?er  hw  1300  Washington,  DC  20036  . 

Edward  M  Kaviian,  1660  L  Si'ee:  W(  iVas"  -pon,  DC  20036 

David  Keaney  655  15th  Street.  NW  Su.te  4:;  Washington,  OC  20005    ZZZ 

Kearney  i  Cleason.  One  Slate  Street  -  8th  Floor  Boston.  MA  021O9  .  _' 

Do      " 

Judith  A.  Kearse   1350  I  Street.  NW.  Suite  300  Washington  DC  20005 

Richard  F.  Keating.  1776  I  Streel.  NW  1200  Washington  OC  20006 

NKk  Mahin  i  Cate,  1201  New  York  Avenue,  m.  Penthouse  Washington,  DC  20005 

Do 

Do Z.ZZZZZZZZZZZZZZZZZZZZZZZZZZ'~ 

Jennifer  I.  Keehan,  1901  Pennsylvania  Ave.  NW  ioth  Floor  Washmitoo.  DC  20006  IZ! 

Jef  Keeler  400  North  Washington  Street  Alexandria.  VA  22314  __ 

J  Micnaei  Keeling,  1?26  M  Sl'eel  NW  150:  Washington.  DC  20036         _  

Jonn  R  Keeling  500  Maryland  Ave    5W  Washington  DC  20024  ~_J 

Lana  Keeity   1800  Massachusetts  Ave    NW  Washington  DC  20036    .    .__"""!_ 

Meivin  Keener   1 133  Connecticut  NW  11023  Washington,  DC  20036    

Joan  F  Keiser.  1800  Massachusetts  Avenue  NW  Washington  OC  20036   _ . 

Kendell  W  Keith.  1201  New  Yorn  Avenue  NW  »830  Washington  DC  20005  _.-.!".!'" 

Susan  Keith  201  Massachuse-s  Ave  ,  NE,  C-4  Washington  DC  20002        "    " 

Wi'arOKee-?      i;:    ;:>'ace  NW  Washington,  DC  20007 
Ki-f  -e  VI  <i  =-<  5  lew  Hamoshire  Ave  ,  m  1122  Washington  DC  20036 

August  He  »•  :  j-3-.  "  ;  j;?  I  14785  Preston  Road.  Suite  1100  Dallas.  IX  75240  -,.. 
Keller  I  Heckman.  ;00;  G  Siieet,  m.  #500  West  Washington,  DC  20001 

Do 

Do  - 

Carolyn  M.  Kelley  1225 1  Street,  NW  1500  Wasnmgton  DC  20005 ZZ 

Stephen  S,  Kellner.  1913  Eye  Street  NW  Washington  DC  20006    . 

Carol  A,  Kelly.  1620  L  St-W  NW  I8CC  Washington.  DC  20036  _.' 

NVi  is:;  Washington  DC  20007    


John  F.  Kelly.  3000  K  St 
Linda  E  Kelly,  1100  New  ' 

Ma'«  L  Ker-e-  -:: 
I:cJ  i  M^:  ,;;  v«  • 
;a:»sc^  *i"^f-  _  -,  < 
i^~:e'  ^c;.;-r  .-  Ke- 
Ke';e-  '■  -i- \  i  >-,  :-■. 
K^-2P'  ■*?  -:.  3-:«  :,:-:: 
*£';€'  ^^  .■ '  *:    ':    . . . 


i«"  -fty  »580  Washington.  DC  20005 

|<y.   n:    Assiington,  DC  20036 _.. 

!v^-.e   yw  A3>^ngton.  DC  20005  „ 

,  -  ",!. ;  -^wy    #1004  Arlington,  VA  22202  .. 

;■  --  .:-j  Grove  IL  50049  

'  lasaile  Street  Chicago.  II  60603  . 


••xt  Onve  Building  3.  R-5  Long  Grove.  1 60049-0015 

■  Or  Chicago.  1  60601         

I  Suite  540  Washington,  DC  20036-5803      _ 


Employer/Client 


Mantrans  GP,  Inc  

Motorcycle  Industry  Council.  Inc  

Mutual  of  Omaha      „ 

National  Assn  of  Broadcasttrs 

National  Assn  of  Urtan  Critical  Access  Hospitals 

National  Coalition  of  Bum  Center  Hospitals    

National  Fooltiall  League     _ 

National  Independent  Energy  Producers 

National  Music  PuOlishers  Assn,  Inc  

Nuclear  Energy  lr\jtitute  ._ 

Pennnil  Company ,  ,   . ,   

Philip  Morns.  Inc 


Software  Productivrty  Consortnun 

Ticketmaster     _ 

Times  Mirror  Co  _.. 

Travelers     

Uniform  t  Teitile  Service  Ai»  .... 
AOPA  Legislative  Action 


Japan  Economic  Institute  of  America 
National  Rifle  Assn  of  America 
(XnenS'Commg  Fiperglas  Corporation 

Dresser  Industries,  Inc      _„., 

National  Assn  tor  Medical  Eauipment  ServKts  . 

Central  Arkansas  Transit  Authonly 

RJ  Reynolds  Tobacco  Co  ^"__ 

CIB  Coalition.  Inc      „. 

Nattonat  Council  of  Farmer  Cooperatives  

National  Society  of  Professional  Engineers 

County  of  Los  Angeles        

League  of  California  Citiai  ,   , 

Pfijer,  Inc  , ,  

Amencan  Stores  Co    

SpKe  Dynamics  Latiorat07  ___„__.„ 

Utah  Stale  University      

Canal  Barge  Company.  Inc 


Receipts 


4  500  00 

"id.ooooo 

11.000  00 
8.000.00 

"'rsoooo 

3,750.00 
2.250  00 
8.75000 

"375000 

5.000  00 

750  00 


3.750  00 
10.500  00 
5O0  00 
1.65263 
2.000.00 


6.500.00 


International  Shipholding  Coip 

Jefferson  Parish  Council  

Port  of  New  Orleans 


Sewerage  t  Water  Board  of  New  Ortean 
Turner  Broadcasting  System.  Inc 


Consortium  for  International  Earth  Science  Inh. 

Amencan  Veterinary  Medical  Assn  

Citicorp  „ 

klortgage  Bankers  Assn  of  America 

US  ChamOer  of  Commerce  

Amencan  lort  Reform  Assn  \ 

Dresser  Industries.  Inc    

Securities  Industry  Assn  „ 

American  Express  Co 


Hotel  Employees  I  Restaurant  Employees  IntT  Union 

International  Speedway  Coro 

financial  Executives  Institute    _...._»_„ 

U  S  Chamber  of  Commerce 

Coalition  of  Financially  Distressed  Hospitalt 

Essential  Community  Hospital  Coalition 

St  Lukes-Roosevelt  Hospital  Center  

Northern  Telecom.  Inc    _„,. 

National  Assn  of  Long  Term  Hospitals  -. 

Amencan  Express  Co         _ 

Amencan  Assn  of  Advertising  Agencies  .. 

AssKiated  Hosgital  Service  of  Maine 

Trust  tor  Public  Land 

East  Coast  Tuna  Assn   

Humane  Society  of  the  US..  M  al. 

Pnme  Time  24         „ 

Mortgage  Bankers  Assn  of  America  

WMX  Technologies.  Inc    „, 

Rockwell  International  

International  Assn  of  Fire  Fighters  

National  Truck  Equipment  Assn  

Securities  Industry  Assn  „ 

Texas  Instruments „. 

Amenca's  Community  Bankers  . 


2.600  00 
10.00000 
3.500  00 
1.500  00 
50.823  00 
1.11700 
6.353  00 


630.00 


1.750.00 


87.50 

iliiod^ob 


7.000.00 
16.218.75 


3.581.00 
15.00000 
59.100.00 

9.000  00 

16.813  00 
2.700  00 


1.250.00 
I0321.U 
1.64C.0O 
1.250.00 


3.908.00 


5J07  50 
7.410  00 
2.17500 
3.000.00 
11.243.00 
4.16100 
2.58S.0O 
5.000.00 


Kaufman  Chaiken  i  Sorensen  (For  Hospitality  Servcn.  Inc)  . 

Colorado  State  University    „ 

Amencan  Electric  Power  Service  Corp  

Cosmetic  Toiletry  i  Fragrance  Assn.  Inc  ____.™. 

General  Motors  Corp   . 

Bnstol-Myers  Squibb  Co  ^„ 

New  England  Telephone  Co  

NYNEX  Government  Affairs  

Marine  Spill  Response  Corp   _._... .__._.„ 

Anheuser.Busch  Companies.  Inc 


Amencan  Public  Communications  Council 

Group  Health.  Inc    

H,  P  Bulmer  Holdings.  P.LC 

International  Mass  Retail  Assn 

National  Assn  of  Professional  Insurance  /t|(iits  . 

ESOP  Association    

Amencan  Farm  Bureau  Federation  

National  Rural  Electric  Cooperative  Assn    

Coalition  lor  Responsible  Waste  Incineration  . 

National  Rural  Electric  Cooperative  Assn  

National  Gram  &  feed  Assn   „ 

National  Corn  Growers  Assn      

National  Stone  Assn  

National  Assn  of  Community  Health  Centers.  Inc 

North  American  Coal  Corporation  

Amencan  Petroleum  Institute  

Canadian  Sugar  Institute   

Cominco,  Ltd _ _ 

Amencan  Payroll  Assn _.. 

Chemical  Specialties  Manuladunrs  /tail.  Inc  _. 

MetraHealth „ 

Memll  Lynch  t  Co.  Inc . 

Ryder  System,  Inc  _ 

General  klotors  Corj)  _. 

National  Gram  t  Feed  kat . 


Diagnoslic/Rttncval  Systims.  toe  . 


Natwnal  Multi  Housmi  Council 


3.750.00 

594.72 

500.00 

3.000  00 

1.000  00 

5,62500 

5.625.00 

503.75 


1.472,U 

23,636,00 

31.640,15 

100,00 

11.625.00 


958100 

1250 

3.000  00 

35  00 

750,00 

4.281.75 

4.00000 


9.75000 


18.12264 


878.00 

5500 

400  00 
2400  00 
450  00 
3,000  00 
2,650,00 
10.000.00 


3i85  00 


Expenditures 


144  00 

320.00 
352  00 
256  00 

48'00 
120  00 
412  00 
280  OC 


120  CC 
160.00 
24.00 


120  00 
367  20 


250  00 


11178 
10.14085 


3.132  68 


153.00 
8  00 
1350 


18.49871 


257  91 

"iiiu'M 


1.824.33 


14,00 


254.63 


1,768  78 

614  09 

20148 

4.988  38 


89  50 
319"od 


1,260.00 
2,42077 


1,41537 
2!83953 


544.40 
3715 


500.00 


6.62100 

800 

22.896  90 


100.00 


3800 
4.010.61 


75.50 

2,727  23 
7550 
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Oigani:a:ion  or  Individual  fili.ng 


David  Kemps.  1615  H  Street.  NW  Washington.  DC  20062 
Kendall  6  Associates.  Inc.  50  E  Streel.  SE  Washington.  DC  20003  . 
Oo 


Andrew  T  Kendzie.  1301  K  Street.  NW,  11200  Washington.  K  20005-3307 
Joseph  W  Kennebeck.  955  L  Enfant  Plaza  SW,  14000  Washington,  OC  20024 
An  Kennedy.  PC,  Box  200576  Anchorage  AK  99520     ,         ,,      , 
Daniel  E  Kennedy  Jr,,  1015  15th  Street,  NW.  »70fl  Washington.  DC  20005-2605  . 
Jerry  W  Kennedy,  313  South  Carolina  Ave  .  SE  Washington.  OC  20003-4213  , 

Do 

Do 

Do 

Do 


Kennedy.  1620  fuller  Street,  m.  #503  Washington  DC  20009  ,,, ,.„:„,„ 

i  Cregan  Kennedy,  205  N  Liberty  Street  Ari.ngton.  VA  22203   .„_ 

-    --  J  Kenney.  4647  Forties  Blvd  Laniiam,  MD  207C6  

Bienda''.  Kenny,  1625  Massachusetts  Avenue  NW  Washington.  DC  20036  

Cathy  Ann  Kenny,  c/o  NYS  Petroleum  Council  39  Broadway  «2705  New  Yorti.  NY  1000c 
I  H  Kent.  1990  M  SU«t.  IM.f34C  Wastiintton.  OC  20036 

Do  , 

Do 

Do  „,_ 

Do „ ' ,  ,  , . ': ' ";' 

Do „. _ .,      , 


Ds , 

Do   : _ :    

Patricia  G  Kenworlhy.  700  14th  Street.  NW  Washington,  DC  20005 
William  Kenworthy,  1776  I  Slrret  NW  1400  Washington,  DC  20006 
Maiy  Kathleen  Kenyon.  2124  Netahoa  Court  Falls  Church.  VA  22043  . 

Vytautas  Kerbelis.  P  0  Box  336  Seai  Harbo'  ME  04675 , 

John  P  Kerekes.  PO  Box  10070  Lansmg  Ml  48901      _ 

Eleanor  W  Kerr,  1020  19th  Street.  NW.  #420  Washington,  DC  20035 

Sujanne  S  Kerr   110  Maryland  Ave    NE  Washington.  DC  20002  

Michael  J  Kerrigan.  Kerrigan  i  Associates  Inc  803  Prince  Street  Aleiandna,  VA  22314 
Kerrigan  I  AssKiates,  Inc,  803  Prince  Street  Aleiandna,  VA  22314 
Christopher  J  Kerslmg,  1317  F  Street  NW  #550  Washington  DC  20CC4 

Oo  , 

Do      ' 

G  Chandler  Keys  III.  1301  Pennsylvania  Avenue,  NW.  •300  Washington.  K  20004  . 

Karen  Keys-Gamarra,  PO  Box  455  Oakton.  VA  22124  , , ., , 

Jonathan  Keyserling,  1818  N  Street,  NW  Washington,  DC  20036 

Mary  Turner  Khim   1850  M  Street.  NW.  Suite  600  Washington.  DC  2O036  , 

Richard  F  Kibben  3281  Alexandria  Onve  Toledo,  OH  43606 

Ingoil  N  Kiland  Jr ,  1660  L  Streel.  NW  #401  Washington.  DC  20936 

Joanna  Kille,  1010  Wisconsin  Ave ,  NW  Suite  900  Washington  DC  20007 

James  L  Kimble,  1130  Connecticut  Avenue.  NW,  #1000  Washington,  OC  20036 

Gene  Kimmelman,  1666  Connecticut  Ave    NW,  #310  Washington,  DC  20009 

Kimmin  Coates  t  McCarthy.  Inc,  1730  M  Street,  NW.  1911  Washington.  OC  20Q36  .  , 

Oo  . 

Do. 

Do  . 


Oo  .-, ..„.„__ 

Oo 

Mike  Kinard,  PO  Boi  727  Magnolia.  AR  71753    

James  Jeffrey  Kincheloe.  519  C  Sfeet.  NE  Washington.  DC  20002 
Janes  A  Kinder.  17300  Redhill  Ave    #100  Irvine.  CA  92714 

Lewis  0  King  8407  Greenflmt  Lane  Austin.  TX  78759  

W  Russell  King.  50  F  St .  NW  #1050  Washington  DC  20001 

Do  _  . 

Do  

King  t  Spalding.  1730  Pennsylvania  Ave .  NW.  41200  Wasliington.  K  20006 

Do  .._ . „„ 

Do . 

Do  

D: 

Dc 

D: 

Oc         

Do  „ .^.. 

Do 

Oo 

Oo 

Do _.. 

Do „.. 

Do 

Do 

Do 

Do 

Oc 

Do 

Do 

Oo    .... 

Do 

Do 

Do  

Do  ^_™_.., 

Do ... , 

Do .„_. 


Oo 

Do   

Kinghom  I  Associates.  900  2nd  Strett.  NE.  1109  Washington.  DC  20002 
Do. 
Oo. 
Do  . 
Do. 
Do. 
Oo. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do 

Do 


Roger  P  Kingsley.  10801  Rwkville  Pike  Rockville.  MD  20852  

Steven  Kingsley.  845  Nmovan  Road.  SE  Vienna.  VA  22180  

Do  

Kevin  J  Kjnnaw.  1850  M  Street.  NW.  Suite  600  Washington  DC  200^ 

Jan  Kinney.  1250  Eye  Street.  NW.  #900  Washington  DC  20005  „...„ 

Richard  J  Kinney.  1850  K  Street,  NW,  #1195  Washington  DC  20006 ,^ 

Peter  Kinjler  7310  Stafford  Road  Aleiandna.  VA  22307 

Kevin  Kirchner.  1531  P  Streel,  NW,  #200  Washington,  OC  20005  

John  R,  Kirk.  Bingham.  Dana  i  Gould  150  Federal  Street  Boston  MA  02110 
Sharcn  Kirk.  1899  L  Street.  NW.  Suite  1000  Washington.  OC  20036 

srSMfcW    ()— H7  Vol   141  iPl  lit  l.i 


Empioyer/Ciient 


U  s  Chambe'  or  Commerce  

Manville  Corporation  „_ 

Toyota  Motor  Sales.  USA.  Inc 

IBM  Corporation 


Volkswagen  of  Amanca.  Inc , ,   , ; _. 

KcTieg  l-t  , 

p.  -  ■    S  Inc .  ,    ^ 

Power  Agency    ., . -„__ 

Kf  'ft  Relations  IFoTiGencral  Atomcs)  

Ke^necy  uown.'nment  Relations  (ForPemce  Aeroplex)         .  .. , 

Kennedy  Government  Relations  (For  Stockton  East  Water  Dutnct)  ..__„„J1_ 

Tuolumne  Publi:  Power  Agency  _, 

Kennedy  t  Do'in  _. .    __._____„.. 

Chrysler  Corporation  .. , 

AMVETS 

Air  Line  Pilots  Assn  

Ainencan  Petroleum  mstitute 

Kent  &  O'Connor,  Inc  (ForAnencan  Sx  ol  Plastic  i  Reconstructive  Surjeons) 

Kant  i  O'Connor.  Inc  (For  American  Supply  Association) 

Kent  i  O'Connor.  Inc  (for  Carter  footwear  IncI  

Kent  t  O'Connor,  Inc  (for  International  Assn  of  Airport  Duty  free  Stones) 
Kent  I  0  Connor.  Inc  (for  l.i  Claiborne  Incl  ... 

Kent  t  0  Connor,  Inc  (for  National  Customs  Brokers  t  foiwarOers  Assn  of 

Amenca) 
Kelt  t  O'Connor.  Inc  (For  Professional  Compounding  Centers  of  America) 

Kent  t  O'Connor.  Inc  (For  Vista  Cncfflical  ConiHKrt 

Mcnsanto  Company  ._ ,' , , 

Nuclear  Energy  Institute  ,,_ 

Amencan  Group  Practice  Assn  

ARAS 

ATf:3- Pe-;'eum  Institute   

'-'     •        -   ■  -am  (^rp  

^-  -'on  Committee  

I;  ;:• 

I.CttlMasier  . 

Tramun  Snowoon  &  Oeane  (ForiAuto  International  AssnJ 

Trainum  Snowdon  &  Deane  (for  Coalition  of  Automotive  Jtesociationsi 

Irainum  Snowdon  t  Deane  (for  Specialty  Equipment  Market  Aisr: 

National  Cattlemen  s  Assr  .  / 

CitKns  lor  Reliable  &  Sale  Highways 

AirTouch  (^mmunications  

Toyota  Motor  Sales.  USA    

Business  Roundtable    .  __._ 

Geierai  Motors  Coro         .  ....i „. 

Grrjcery  Manufacturers  of  Amenca  Inc  . _., 

Airencan  Insurance  Assn  ; . 

Consumers  Union 

All. ant  Techsystems.  Inc 

Mansfield  Center 

Montana  Technologies  Co.  Inc 

Royal  Teton  Ranch 

lai  ey  Defense  Systems.  Ir'c 

Teilron  Defense  Systems 

Kinard  Crane  i  Butler.  PA  (FouEamily  of  Wallace  8.  Sawyer.  JrJ  . 

Na'ional  Assn  lor  Home  Care     

Kinler  Associaies.  Inc  _ 

Na'ional  Guaro  Assn  of  Texas  .„ 

f'eepor^  McMcran  Inc 

freeport-McMoRan  Cwper  t  Gold,  inc  . 

IMC  Global  Inc , . 

Alamo  Cement  Co _ 

Amencan  Veterinary  Medical  Assn 

Animal  Drug  Alliance 

Ash  Grove  Cement  Co.  Inc 

Atlanta  Committee  for  the  Olympic  Games 

Blue  Circle  Amenca.  Inc     . 

Charter  k»e0ical  Corp  , 

Dragon  Products  Co 

florae  Crushed  Stone  Co 

Genenc  Pharmaceutical  Industry  Ass- 

Ciens  falls  Cement  Co,  mc 

Greater  New  Yon  Hospital  Assn 

lafarge  Cot 

Leh.gh  Portland  Cement  Cc 

Looheed  Martin 

Ion?  Star  Industries.  Inc    ,._ 

Mecusa  Corp  

Nat  onai  Cement  Company  ol  CaMonta    ... 

Nat  onal  Power  Lenders  Foram  . 

North  Texas  Cement  Co     

Owens- Illinois 

Pha-maceuticai  Resources,  Inc  (PAR!  

Phoenii  Cement  Company   

Riverside  Cement  Co  

Sofamor  Dane!  Group.  Inc    . 

Sou:hdDwn  Inc 

Southern  Tier  Cement  Committee 

Tamac  America,  Inc 

Texas  Induslires,  Inc  

Texas-Lehigh  Cement  Co 


Receipts 


2.500  00 


2i0000 
6TS8 


Eipendi 


00 


2.ONO0 

1.785  84 

78190 

650  00 

50.00 

26092 

3  750  00 

159  09 

2.159  70 

94  73 

292  50 

12.000  00 

3,260  57 

3.750  00 

159  09 

12.000  00 

132  00 

680000 

18.750  00 

792,72 

300  00 

7  992  00 

4.952  97 

730  00 

483  22 

3.43600 

1,713  46 

3.791  00 

2416  08 

11.058  75 

6885  83 

17.00030 

10.515  98 

114IIO0 

7  01155 

5O0  00 

776  OC 

4.335  00 

2  667  00 

980  78 

...... 

211190 

200  00 

400  00 

5.949  96 

4.800  00 

50C00 

87  00 

4191 

::;oo 

99.10 

533  00 

47016 

l.OOCDC 

364  6C 

7  020  00 

TiXBOO 

2550  08 

75864 

1.000  00 

1.500  00 

900  00 

1.100  00 

iOOOO 


2.80C  DO 
8.400  00 
8.400  00 
8.2O0  00 

100  00 
66  00 
66  00 
66  00 

91850 

..... 

17,77100 

160,00 

7.548,00 

1610 

..i 



"imso 

itS 

~"45bl0 

Amencan  Iron  I  Steel  Institute  __Jl .,._ 

Amencan  Metaicasting  Consortium  (AMC1 

Aultman  Hospital 

Blue  Cross  Blue  Shield  pf  South  Carolina 

Dow  (^rnmg  Corp  

Elkem  Metals  

Empire  Wholesale  Lumliei  Oistnbirtors 

Macaiioy  Corporation  . 

Non  ferrous  founders'  Socdir _- 

Nucear  Metals  inc    .    . 
Onic  Academy  ol  Nursmg  Homes 
South  Carolina  Research  Auths-'ity 
Technology  Village  Partnersmp 

Timken  Company  

Amencan  SoeechLanguage-Heanng  Assn  ... 
Citi»ns  Scholarship  foundation  of  Amenca 

Natonai  Computer  System  

Toyota  Motor  Sales  USA,  In; 
Distilled  Spirits  Council  of  the  U  S 

Schenng-Ploujh  Corp 

Amencan  (^uncil  of  Life  Insurance 

Sierra  Club  Legal  Defense  Fund 

First  National  Bank  of  Boston  

National  Petroleum  Refiners  Assn 


...*.,-, 


70,00 


2.80OJ0 

3.r" '" 


2  000  00 

9,000  00 

750.00 

Tddooo 


800 


192  99 


20.00 
946  66 


3800 


34422 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSIONAL   RLCORD— HOUSE 


34423 


Organization  or  Individual  Filing 


Kirlipatnck  h  iKMian.  1800  M  Slrmt.  NW.  Soutn  LoDDy.  KCO  Washington.  DC  20036 

Do 

Walter  B.  Kirlnnot).  Ill  Monunwnl  Circle  Indianapolis.  IN  46277 


Kiflin  CamoDell  t  Keating.  One  Farragut  Square  Soutn.  Seconi)  Floor  WijIluiglDII.  BC  20006  . 

Mane  Kissel.  1401  H  Street.  NW.  Suite  900  Wasningtoo.  DC  20005  

l>ter  C  Kissel.  1225  Eye  Street.  NW.  Suite  1225  Wasliington.  DC  20005 

Do  — - 

Sam  Kito  )r .  PO.  B«  1350  Sultan.  W*  98294 . 

Do  . ; 


Do. 
Do. 
Do 


Sandra  D  K|elit»rg,  1775  K  Street  NW.  1200  Wasliington.  OC  20006  

Dean  Kleclinef  225  louhy  Avenue  Par*  Ridge.  H  60068     

Kennetli  H.  Klein.  490  L  Entant  Ptaza  East.  SW.  •4200  Waslimgton.  K  20024  . 

Ptiil  Klein   1913  Eye  Sfeet  NW  Washington,  DC  20006     

Scofl  T  Klem.  1501  BDM  Way  McLean  V*  22102-3204 

Mark  Klemman  Boi  5473  Wasdington  OC  2Q016-5473         _ 

Michael  R  Klipper.  1713  Connecticut  Avenue.  NW.  t700  Washington.  DC  20009 

William  C  Klostermeyer.  1130  Connecticut  Avenue.  NW.  13:0  Wasliington.  OC  20036  . 

David  M  Klucsili.  1415  WycHotf  Road  Wan.  NJ  07719         

tuditli  E,  Knight.  1120  Connecticut  Ave    NW  Washington,  DC  20036  

Knights  ot  Columtjus.  401  Michigan  Avenue  NE  Washington.  DC  20017 „ 

Bartara  Kniseiy.  1616  H  Street.  NW  Washington.  DC  20006 


Albert  B  Knoll,  555  !3th  Street  m  flOlO  East  Washington,  DC  20004-1109  . 

Kent  Knutson  600  Maryland  AVe   SW  Suite  700  Washington  DC  20024  

Patncia  C  Kodor.  750  First  St    NE  Wasn.nglon  DC  20002-4242 

Robert  P  Koch  601  13th  Street,  NW  4580  Sout"  Washington.  DC  20005  __...„„„ 

David  G  Koenig.  1050  17th  Street,  NW,  4500  Washington.  DC  20036 

Kogovsek  i  Asswiates.  Inc  70O  Broadway,  1929  Denver.  CO  80203-3443  

Do  

Do  ..._ 

Do 

Do 

Do 

•Do  .^ 

Do - - 

Do  

Do 

Do  

Do  

Do  .,  . 
Gary  j  Kohn.  805  15tn  Street  NW  ij:c  Ajs-  "jlon,  DC  20005 
Howard  Kohr  440  First  Street  NW  IBCC  Was-  -^jton,  DC  20001 
Stanley  E  Kolbe  Ir    305  4th  Sfeel  Nt  Was" -gton  OC  20002 
Ann  Kolker,  1616  P  Street  NW  »;00  Wasn-ngion,  DC  20036 
Nichotas  Kcminus,  1730  Rhode  Island  Avenue,  NW  Wasningion.  DC  20036 
John  H  Komoroske.  1735  K  Sfeet,  NW  Washington.  DC  20004 
Dennis  R  Koons,  611  Wxdtiard  Avenue  Detroit,  Ml  48226 
George  S  Kopp  2121  K  Street,  NW  4650  Washington  OC  20037 

Ronald  W  Kosn,  12600  Fair  Laws  Circle  Farlai,  VA  22033-1900      

Susan  M  KcsliiGrater.  10  Mas.son  Avenue  PO  8o>  1938  Mcmstovm,  K  07962-1938 

Michael  V  Kosliw,  .050  i7th  Sfeet  NW  1500  Washington,  DC  20036 

John  F  Kostyack,  1100  15th  Street,  NW  Washington,  DC  20036-0001 

Gerald  I  Kmach,  1801  Pennsylvania  Avenue  NW  Wasn  ngton.  K  20006 

Jerome  J  Kozak,  1250  H  Street  NW  Suite  900  Was-mgton  DC  20005 

Edward  B  Krachmer  1250  C^innecticat  Ave    NW  2nil  F'ocr  Washington.  DC  20036 

Alan  M  Kranowitz.  1725  K  Street  NW  «300  Wash.ngtjn  DC  20006 

Barry  Krasner.  ilJO  ;7th  St-ee!   f«K  4701  Washington   DC  20036 , ...^ 

Robert  S  Krebs   1129  20th  Street,  NW  4200  Washmjlon,  DC  20036  ..._ , ^ .„-. 

Earl  R  Krener  1401  H  Street  NW  4900  Washington  DC  20005      _ ., 

Cecile  B  Kremer.  Plumomg  Manufacturers  Institute  1655  N  Ft  Myer  Dr    1700  Artiii|M.  M2nD9 

Theodore  G  Kronmuier,  961  Leigh  Mill  Road  Great  Falls.  VA  22066  

John  )  KroDp.  1900  Fifth  Th.rd  Center  51 1  Walnut  Sr-eet  Cinc-ati  OH  4520?       

Keitli  R  Krueger,  1555  Connect  cat  Avenue  NW  i?""  .v        .        - 

James  S  Krjymmski,  50  F  S:-eet  NW  »9CC  Was-  -, 

Ruth  M  Kurtz.  5517  Chevy  Chase  ''nwy    NW  Was-    , 

S-heena  KuruviHa,  727  N  Wasnngton  Street  Aieianc^a   ^A  lllA 

Ester  Kurj.  110  Firs:  Street  NW  5th  Foor  Wasni-gton  DC  200O1 

Peter  Dev  Kurze.  !843  Mmtwcod  Place.  NW.  »1!0  Washington  DC  20009 

Marsha  H  Kwalwasser  1840  Century  Park  East  Los  Angeles.  CA  90067 

lames  La  Saa  5025  Wisconsin  Aveiue  NW  Wasn.ngtsn  X  20015 

labor  Bureau.  Inc  1101  15tn  Street  NW.  «10!0  Wasn.njtor  DC  20005  , , 

Labor  Policy  Assn.  Inc,  1015  15th  St    NW,  41200  Washington,  OC  20005 


'•"  Street  NW,  Suite  700  Washington.  OC  20036 
,    -   OC  20005 
•3 
OC  20036 
rA  ;:313 

•206  Washington  DC  20036 
-  "ii 

r  200  Arlington  VA  22202 


■  f::'  Wasn-glon,  DC  20006 


labor-Management  Maritime  Committee  H' 

Marc  E  Lackritz,  HOI  i  Sfeet  NW  Suite 

Shannon  Lahey,  2701  ;2-d  Sfeet,  NW  Wj 

Myron  F  La.bie   1850  M  Sfeet  NW  3u:-f 

D«iO  F  Lambert  III  PO  Bm  ;i;7D19  A.eiu. , 

Thomas  G  lambrn   1720  Rhode  Island  Avefje 

Martha  D  Lamkin.  11100  USA  Pan.^- '  •-* - 

Robert  Joseph  lamoureui,  1735  \^^^ 

Jennifer  Lamson.  2030  M  Street  M'- 

Susan  lamson   11250  Wapies  M.i  "ii:  • 

Oina  Moses  land,  1754  Old  Meadow  La-e   ■■ 

Maurr  lane,  1801  K  Street,  NW  Suite  800  i- 

Robin  W  lanier  1901  Pennsyhrania  Ave ,  NW,  : 

'tm  M  Lacidus  5736  Hiliandaie  Road  Cnevy  Chase  MO  23815 

Do 

Do 

Do 

Do 
Richard  Eugene  larocnene,  1301  Wiison  Boulevard  Arnngion,  VA  22203 

Mjiy  E'len  Ur,on     1717  Hm,  HjmnlMf.  Ay.     IflK  Wjsh.ngton    OC  20009 

Reed  E  li        '"'  "         —        '■"'  '  ■  ""'" 

Rod  Lars'-  -  i 

'"eresa  «  iOO  Wisliington  DC  20004-1703 

Warren  Last   ..:i  .ithifse:.  W  Au..- nit..;,  JC  ...;;  

'obett  L  Lasjewski.  1225  Connectcut  Ave ,  m.  7lh  Floor  Wasli.njton.  X  20036 

Do 

On    ,, 
Riu  K.  Latitirllah.  3415  Fessenden  St 
Delbeit  I  lst»3  516  "■"''.••  D'  "to'' 


«W  Washington,  DC  20CC8 


Bob  Uwrenci  i  A;;.x.at6i  X'A  N  .ilaih,.-.jtcr,  :;,ee;  A,eu.ia:.a.  VA  22311 

Do 
Patricia  laws,  1717  Pennsylvania  Ave 
Richard  C  Lawion,  1130  Connecticut  Ave 
Lauit  Corborstion.  801  Pennsyhranj  Ave 

Do 


•300  Washington  OC  2C006 
"  (  Washington.  DC  20026 
4717  Washington,  OC  2C0C1 


Employer/Client 


Amencan  Mutual  bte  InsurarKe  Co 
National  Court  Reporters  Assn  ...... 

Banc  One  Corwrjtion  

Amencan  Bureau  ot  Shipping 


Amencan  Automobile  Manufacturers  Assn        

Grammer  Kissel  Robbms  t  Shancke  (For  Kootenai  Electric  Cooperative. 
Grammer  Kissel  Robbms  k  Skancke  (ForiTuotumiM  WiMns  Dislrctt  ... 

Kito.  Inc  (For  Alaska  Visitors  Assn)      . „ 

Krto.  Inc  [For  Galena  School  District) _„.^ 

Kito  Inc  (For  North  Slope  Borough)   „.™^ 

fcto.  Inc  (For  Sealaska  Corporation) 

Kito  Inc  (For  Southeast  Alaska  Landlns  Nairn  Coalitnii)  ,„... 

Manlime  Institute  lor  Research  t  Industrial  Dtviioitmnt 

Amencan  Farm  Bureau  Federation   

Xeroi  Corp  

Chemical  Specialties  Manufacturers  Assn 

BDM  International,  Inc    

In  God  We  Trust 

Association  of  American  Publishers  

Bookman-Edmonston  Engineering.  Inc  ..._.„ 

New  Jersey  l^tural  Gas  Co  

Amencan  Bankers  Assn ™-«™ 


Inc) 


National  Grange        1. 

Sun  Co,  Inc  

National  Fed  of  Independent  Bowms 

Amencan  Psychological  Assn  „„ 

Wine  Institute 
leiaco.  Inc 
Arapahoe  House 
City  of  Greenwood  Village 


Dolones  Water  Conservancy  Orstnct  

Northern  Colorado  Water  (Conservation  Ditlnct 

Ric  Grande  Water  Conservation  District  

Rocky  Mountain  Health  Care  Corp         

San  Juan  Water  Commission 

Southern  Ute  Indian  Tnbe  ,  , \^ 

Southwestern  Water  Conservation  District.  Durango  Coontr  . 

Upper  Yampa  Water  Conservancy    _ 

Ute  Mountain  Ute  tribe    -... ..._ 

Water  Protection  Assn  ol  Cenltal  Kansas  . 

Wolf  Springs  Ranches.  Inc      _— .. 

Credit  Union  National  Assn    .„ 

Amencan  Israel  Public  Affairs  Comm     . 

Sheet  Metal  i  Air  Conditioning  Contractors  NatiOflat  Assr 

Nati-.ra  W'jrren  s  Law  Center  _ 

U  5  Zi-(  Sugar  Re'mers'  Assn  ..._ „ _..„ 

Njtcna'  Assi  ol  Securities  Dtaltrs _ 

NflO  Bank.  NA    

Giooai  USA.  Inc  (For  Earth  Observation  Satellite  Co) 

AAA  Potomac        

Financial  beculives  Institute 
leiKo  Inc 

Naticnal  Wildlife  Federation 
MCI  Ccmi^umcations  Corp 

.,ifi»rn3ri:^3    Di'-y  F^^'llS  Assn 

Ce'ua*  le'ec--  -ijustry  Assn 

Naticnal  Ass-  -.tributors 

Naticna,  Air  f'^'-  ,  . ,  :  Assn 

Greater  Washington  duard  ut  Irade 

American  Automobile  Manufacturers  Assn 

CM  Services    


Grivrton  Hex)  t  Ritchey  IforRivtr  Doams  Iniicstmtiit  Co) 

'"'■""-  '■  :ns  

-ler  Cooperatives    

n:  -^'.i  Empresanaies  de  Comercio  Eit 

.-:  is:  '•'..■■  -  Assn 

ATa"c3n  Isr,'-  :r^~i 

Daimijr-Benz  /i._     „  . 

North.'op  Grumman  (i^ip      

Amalgamated  Transit  Union,  AFL-CIO 


^•ace  Otiicers  Assn 

,    ,  SI  ot  America.  If  c 
r.a.n  Drug  Storis 


:<on  of  Cruelty  to  Ammas 

:     -  ^ijes       

i,.ii  's'lTi  impai;!  Aid  Assn 
Sfo  r;rk  City  Partnership  Inc 
'.••.!'  Arts 

{lectric  Cooperative  Assn 
?  Cnnt'Ktc's  of  America 
-.    .  "        "ee 

■  Do«ct3 

■IS  rtis.-.  ul  A.Tie:ica  ..  

'.  Strategy  Associates,  mc  (For.Northwtsttrn  Nauonal  lite  Insot- 

rteaitn  Poncy  t  Strategy  AssKiates.  >nc  (Foi.Wasningloo  National  Lie  Insur- 
ance Col 
"■  •■  °-  ■■  i  SIralao  Associates,  inc  |fot:*»«»aii  insurance  ^— ■  - 


oce  Assn 
labor  Attorneys 


Receipts 


13.000  00 

3.550  00 

15000 

1.282  00 


7,500  00 

54.600  00 

22,500  00 

2.465.40 

4.700  00 

2.100.00 

1,077.00 

50  00 

3;oijdoo 


962,50 

'3500  00 
2  000  00 
3.401  00 
576  93 
6.53800 

2^00000 
7,50000 


2.40000 
6.00000 
7.050  00 
2  227  50 
13.750  00 


1.75000 
21.667  00 
500  00 
9  000  00 
8.00000 
23  124  99 


250.00 
3.37500 


1.150  OO 


56712 

8500  00 
6.875  00 
500  00 
35,50000 
4,750  00 


3.24666 

570  00 
27  49998 


11957  00 
3.%6  00 
3.423  00 

12000,0P 

2  000,00 

385  00 

330  00 

564  00 

9,910  26 

3,000  00 

500  00 

1,200  00 

?  000  00 

-;  jco  00 

7,500  00 
6  210  00 
5  999  99 
9  000  00 
100  CO 
2.000.00 


I  500  00 

7500^00 

9.37500 

3.75000 

lOOOO 

2.000  00 

6500.00 
11190 

■sroooo 
;■  ::coo 

31 78 

700  00 

5.12000 

2.000.00 


Expenditures 


3,04979 
1060 


8  00 

1623 

2.662  39 


5.786  32 

1241708 
2,570  60 


288  00 

16  25 


308  73 


50000 

1.796  08 
200  00 

21600 

L39774 
2,406  12 
1,827  18 

2,132  72 

1.38383 

13.12131 

14.450  07 

969  38 

102.22 
79831 


1.09887 

78  25 

74  42 

250  61 

1,486  50 


75,00 


20  00 
378  88 


3,21835 

85  50 


437  50 

38636 

133  20 

651670 


38.691  00 
•  6  538  00 


24529 


594  00 
627  J9 


32,01 


37  68 
722  34 
35580 
204  52 
17504 

■  75'iJO 


S072iO 
7  62645 
2.537.09 
109176 


3172 
5.47500 


Organization  or  Individual  Filing 


Do 
Do 
Do 
Do 


Paul  laialt  Gioup.  801  Pennsylvania  Am.  NW,  1750  Wastiington.  DC  20004  . 

Do     


Do 

Do  . 

Do 

Do 

Do 

Do 

Do 


William  N  LaForge  McGuiness  &  Williams  1015  15th  Street.  NW.  11200  Wasliington.  K  20005 

Wayne  R  LaPierre  Jr .  11250  Wapies  Mill  Road  fairtan.  VA  22030  

Clifford  C  LaPlante.  1299  Pennsylvania  Avenue  NW  41100  Washington,  DC  20004 

Jeffrey  A.  lear.  1010  N  fairfai  Street  Aleiandna,  VA  22314   

Thomas  B  Leary,  Hogan  i  Hartson  555  13th  St,,  NW  Washington.  DC  20004-1109  

Marvin  Leath  One  Massacliusetts  Ave.  NW.  1330  Washington.  DC  20001-1431  

Do     „. 

Do    ZZ!Z™Z™Z;ZZZZZ1.ZIZIZZZI!ZIZZZZ!ZIZZ! 

Do 


Barbara  E  Leatherwood.  1250  H  Street.  NW.  1500  Washington.  K  200O5 

Wendy  Lechner.  600  Maryland  Ave    SW.  »700  Washington.  OC  20024  

Margue  I  Ledoui.  300  Maryland  Avenue.  NE  Washington,  OC  20002  

Cara  Lee,  9  Vassar  Street  Poughneeosie.  NY  12601 

Eileen  C  Lee,  1850  M  Street,  NW,  4540  Washington,  DC  J0036   

Peter  A  Lefkin,  1101  Connecticut  Ave  ,  NW,  #950  Washington.  DC  20036  

Mary  James  legatski.  1100  New  York  Ave ,  NW,  11090  Washington  DC  20005  , 
J  Mark  Leggett   100  North  Iryon  Street  (NCl-007-11-051  Charlotte,  NC  28255 
legislative  Management  Services.  136  Calmont  Drive  Pittsburgh,  PA  15235 

Do      _ 

Do         

Jack  Legler  4301  Conntcticiit  kmut  MV.  1300  Washington.  DC  20008  . 
lent  &  Scrivner,  555  13lh  Street.  NW,  «305E  Washington.  OC  20004  .... 

Do         - 


Do 
Do 
Do 
Do 
Do 
Do 


Burleigh  C  W  Leonard,  1919  South  tads  Street,  1103  Arlington.  VA  22202-3028   

Ean  T  Leonard  Jr    PO  Drawer  1734  Atlanta  GA  30301     

lepon  McCarthy  jutkowiU  S  Hoizworth.  1225  19th  Street.  NW,  (600  Washington  DC  20036 

Charles  Leopen  Jr,  801  Pennsylvania  Avenue  NW,  4720  Washington  DC  20004-2360  

Richard  I  Lesher   1615  H  St,  NW  Washington  DC  20062  

William  Gene  Lesher.  1919  South  Eads  Street.  Suite  103  Arlington.  VA  22202-3028 

lesher  t.  Russell.  Inc.  1919  S  Eads  Street.  1103  Arlington.  VA  22202-3028 „:. 

Oo     


Do 
Do 
Do 

Do 
Do 


William  I  lessard  Jr .  2000  K  Street  NW  (BOO  Washington.  DC  20006  

Keith  lessner.  1211  Connecticut  Ave  ,  NW.  Suite  100  Washington,  DC  20036  .. 
Melissa  Ann  Lester.  1718  Connecticut  Ave    NW  4700  Washington.  DC  20009  . 

Dale  lestina.  1201  16th  St ,  NW  Washington.  DC  20036  

Robert  John  levermg   1101  I7th  St    NW.  »705  Washington.  DC  2O036 

Robert  B  levethai,  1050  17th  Street  NW,  aSSO  Washington,  OC  20036 

Robert  Levi   100  Indiana  Ave    NW  Washington  DC  20001     

Nina  Gail  levitt   750  First  Street  NE  Washington  OC  20002-4242 


Roger  N  Levy.  901  15th  Street  NW  4520  Washington  DC  20005-2301  ,. , 

Allison  B  lewis.  412  First  Street,  SE  Washington,  DC  20003 

Debo.'ah  J  lewis.  122  Maryland  Ave  ,  NE  Washington,  OC  20002  

Mary  Melinda  Lewis,  1050  Connecticut  Ave    NW,  (1250  Washington.  DC  20036-5304  

Richard  Lewis.  1025  Vermont  Ave    NW  Washington,  DC  20005 

Robert  J  lewis.  1620  I  Street  NW  4800  Washington.  DC  200O6  .' 

Howard  Lewis  III,  1331  Pennsylvania  Ave  ,  NW  aiSOO-N  Washington,  DC  20004-1703 

Lewis  Rice  i  Fmgersh,  500  N  Broadway  St  Louis  MO  63102  

Lewis  White  i  Clay.  PC,  1300  first  National  Building  Detroit.  Ml  48226  

'  Leyden,  815  16th  Street,  NW,  tSOS  Washington.  DC  20006 


-,'  Lamb  le.oy  &  MacRae.  1675  Connecticut  Avenue.  NW.  Suite  1200  Washington,  OC  20009  , 

jc  

Do 

Harris  W  LeFew,  300  Pratt  Street  Luke,  MO  21540-1099  „ 

Lynn  H  leMaster.  701  Pennsylvania  Ave    NW  4th  Floor  Washington.  DQ  20004  

William  J  Ihota.  One  Riverside  Plaza  Columbus,  OH  13215  „___„____  • 

Jack  W,  Liddle  1735  Jefferson  Davis  Highway,  41200  Arlington.  VA  22202 ... 

Richard  A  lidinsky  Jr ,  700  13th  Street,  NW  »220  Washington.  DC  20005 


Diane  S  liebman   1331  Pennsylvania  Avenue.  NW,  4560  S  Washington,  OC  20004 , 

Bren  E  lief.  1025  Connecticut  Ave.  NW  4700  Washington  DC  20036   _ 

Louis  INftif  light,  400  W  Capitol,  41700  Little  Rock.  AR  72201  

Lincoln  National  Corp.  200  East  Berry  Street  Fort  Wayne.  IN  46802 

Karl  W  lindberg  2322  Easter  Lane  New  Orleans.  LA  70114  _,_ 

Lindsay  Hart  Neil  8  WeigKr.  1201  Pennsyhrania  Am .  NW.  #821  Washington.  DC  20004  . 

Oo     

Do  

linlon  Mields  Reisler  t  Cottone.  1225  Eye  Stietl,  IM.  1300  Washington,  OC  20005  

Do : 


Do 
Oo 
Do 
Do 
Do 
Do  . 
Do  . 
Oo  . 
Oo 
Oo  . 
Oo  . 
Oo  . 
Do  . 
Do  . 
Oo 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 


Einployer/Client 


Milliken  &  Company 

Motion  Picture  Assn  ot  America,  Inc  ., 

Sears  Roebuck  &  Co  

Viacom.  Inc 

Competitive  Long  Distance  Coalition 
f  dison  Electric  Institute 


Genenc  Pharmaceutical  Industry  Assn,  at  at 

Martin  Marietta  Corp 

Milliken  &  Company 

MGM  Grand  Inc     ,  . 

Nevada  Test  Site  Contractors  Assn 

Sears  Roebuck  i  Co  ,   . 

Sierra  Pacific  Resources 

Bnflgestone-Firestone 

National  Rifle  Assn  of  America 

General  Electric  Zn 

National  Society  ot  Public  Accountants  .,.. 

Business  Roundtable _ 

Fabngue  Naticnale  Nouvelle  Herstal,  SA 
Lockheed  Martin  Corp 

National  Guard  Assn   

National  Soft  Dnnk  Assn  . 

Teitron,  Inc    _. 

Thioliol  Corp    _. 

United  Defense.  LP,  

Mobil  Corp 


National  Fed  ol  Independent  Business  

Federal  Eipress  Corp    

Scenic  Hudson   Inc    _ 

National  Multi  Housing  Council  Inc  

Fireman  s  fund  Insurance  Cos 

Synthetic  Organic  Chemical  Manufacturers  Assn. 

NationsBank  Corporation       

Ben  Franklin  Technology  Center  of  Western  PA  .... 

Erie  Forge  i  Steel  Inc  

University  of  Pittsburgh 


National  Solid  Wastes  Management  Assn  ,. .. 

Alliance  lor  Competitive  Communications-Regional  I 

Bernard  I  Madotf  Investment  Securities  

flo-Sun  Sugar  „ 

Iroguois  Gas  Transmission  Systmn  ._._ , 

I.  Makowski  Co  ,. . 

Mobil  Corp 

PfiBi.  Inc  

Transaero.  Inc  

Nabisco  Inc 


Coca-Cola  Company 

Chilean  Eiporters'  Assn 

Procter  &  Gamble  Co   

U  S  Chamber  of  Commera ... 

Lesher  8  Russell  Inc 

California  Avocado  Commission  .... 
Federal  Agriculture  Mortgage  Corp 

Kraft  Fxds.  Inc  

Monsanto  Co 


National  Soft  Onnk  Assn 

PepsiCo.  Inc _ 

RJR  Nabisco   _. 

National  Comm  to  Preserve  Social  Sccutity  ( 

Alliance  of  A.merican  Insurers  

AssKiation  of  American  Publishers  ..... 

National  Education  Assn  

Direct  Marketing  Assn  

Afl-CIO  Maritime  Committi*  ..,.._ 

National  Assn  ot  letter  Carriers  .'., 

Amencan  Psychological  Assn  

Travelers  Insurance  Co 


Receipts 


National  Automobile  Dealers  Assn 

Alliance  for  Justice       

Maioi  league  Baseball   

Anencan  Pulpwood  Assn 

Genenc  Pharmaceutical  Industiy  Assn  .. 

National  Assn  of  Manufacturers  

Jonn  E   Simon  Trust  

Powell  Goldstein  frazer  8  Murphy  

Public  Employee  Department,  Afl-CiO 
farmers  Insurance  Group  of  Companies 
London  Insurance  i  Reinsurance  Market  tan 

Urdennrnters  at  Lloyds  Lonilon  , 

Weslvaco  Corporation  ; 

Edison  Electric  Institute :. 


Amencan  Electric  Power  Service  Cof|i  

McDonnell  Douglas  Corp  

Sea  Containers  Amenca.  Inc  

CSX  Corporation  

National  Assn  of  Independent  Colleges  8  Universities „. 

Steven  t  Cauiey 


Southern  Forest  Products  Assn  

Alliance  for  Competitive  Transportatnn  (/ttl)  . 

Maritime  Fire  8  Safety  Assn    _ 

Pacific  Coast  Council     

Air  Transport  Assn  of  America  

Carmen  Group.  Inc  (for  ADVO  )nc)  ,„ „.„„ 

Charles  County  Community  College  

DC  2000. Inc     „ 


General  Contractors  Assn  of  New  Vort,  Ik  , 

Greater  Rockford  Airport  Authority  „. 

Louisville  Downtown  Development  Com 

Madison  County  Transit  District  ._ 

Maryland  Department  of  Transpoitation  

Michigan  Oept  of  Transportation 


Missoun  Highway  8  Transportation  Oepaitmcnt  . 

Montgomery  County 

METRA  

Napa  County  Flood  Control  Distnct  ,  

National  Assn  of  Flood  8  Stomiwaler  Management  Agencies 

Nationai-Lou'S  University  

Riverside  County  Flood  Control  8  Water  ConstnratKin  Distiwt 

Santa  Clara  Valley  Water  Distnct      _ 

State  of  Colorado.  Depl  of  Highways ..... 

State  of  (..  Oept  ol  Transportation l.___ 

State  of  Nevada  

Un.versity  of  Oregon  


2.560  00 
2.350  00 
3.00000 
4,700.00 

36,00000 
8.000  00 
6.000  00 
6.250  00 

15.000  00 

"i8;5ob"6b 

2.750  00 

15.00000 

450  00 

1,850  00 
2.650  00 


3.00000 
3.00000 

4U00 
3.OOO.00 
3,00000 
3.000  00 
6  000  00 

500.00 
3.40100 
6.000  00 


15.550.00 
4,500.00 

500.00 
2,015.00 
6.0O0.O0 

350  00 
30.000  00 

5OO00 
9.00000 

450  OO 
3,000  00 
1.200  00 

60000 
2.50000 
3.00000 

'2U7d00 

M34i7 
464  55 


25,875.00 


15,00000 
18.000  00 


18,75000 


5700  00 

rsoo  00 

4.217  25 
1,000  00 

12.241  44 
26538 
4.000  00 
3.500.00 
5.71200 


312.00 
3.000.00 


3  498  19 

1.050  00 


nu\ 


7,000  00 
11.334  09 


18.050,75 
5,44400 
8.002.75 


15000 


4Sb,ao 

TSOJO 
tOMO 


162.00 
70000 
390.00 
37500 


8340 


200.00 


1,780.00 
26.00 

680.50 

15000 
3  605  25 

4J7000 
750  93 
2.256  62 
2.14861 
985  77 
2.185.00 
2,830.43 

40042 

3J4 


8586 

460  01 
1.000  00 

253  63 
24883 


84  00 


12,00 
lOOiN 


95891 
29.66 

i!47474 

ilOS  56 
454  29 
45673 


«oe 


8500 

240  00 
192  32 


83  66 

20915 
85  11 
85  00 


34424 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


Organiiation  or  Individual  Filing 


Lisle  Corporation.  807  E  Mam  Clarmda.  l»  51632 — 

Stnen  S  list.  130  East  Randolph  Driw.  23ra  Floor  Chicato.  1  60601  — 

La»  Office  of  Richard  Litteil.  1220  191h  St .  m  «400  Washin|fon.  DC  20038 

Neison  Litlerst.  600  Maryland  »w    SW.  Suite  700  Washington.  DC  20024 

M<4»in  I  bttig  1801  K  Street.  NW,  Suite  300  Wasnmgton  DC  20006    _ 

Biian  Unie.  600  Maryland  »ve    SW.  1800  Washington.  DC  20024 


Chartes  B  Little  1331  Pennsylvania  Ave ,  NW  11500  North  Tower  Wastiingtofl.  K  20004-1703 

William  F  Little.  1350  I  Street.  NW,  eiOOO  Washington.  DC  20007  - 

Roy  t  Littletield  III.  1707  Pepper  Tree  Court  Bowie.  MD  20716 , 

Do   ». 

Orville  J  btjsinger.  5824  Wessei  Lane  Alexandria.  V»  22310  .. - — . i 

H  R  Lively  )'.  919  18th  Street.  NW  Washington  DC  20006  , J 

RoDert  W.  Lively.  1850  K  Street.  NW.  eugS  Washington.  DC  20006  ._«_. ^ .. « 

Wingate  Lloyd.  1600  M  Street.  NW  Washington.  DC  20036 


John  C  Lotiert.  199  South  Capitol  St.  SW.  1401  Washington.  DC  20003  

Michael  A.  LoHue  601  Pennsylvania  Ave  .  NW  North  Building.  4in  Floor  Washmiton.  K  20004 
W  Timothy  LocHe.  499  S.  Cigitol  Street.  SW.  KC7  Wisliin(ton.  DC  20003 

Do 

Do \ - 


Da 

Do 


RoDert  F  LocUijrt  Jr..  115S  15th  Street.  NW.  »600  Washington  DC  20005  . 

LxMieed  Martin  BUS  Corp.  1200  K  Street  m  Washington.  DC  20005 _ 

WilliaiTi  E  Loftus.  1120  G  Street  NW.  4520  Washington,  DC  20005   

lames  E  Lokovic.  4514  Governor  Pratt  Court  Upper  ManixKO.  MD  20772  .... 

lonilon  t  Satagai.  1156  15th  Stmt.  NW.  1510  Wasnmgton.  DC  2000i  

Do .- 


Do 


Christopher  M  Long.  1957  I  Street.  NW  Washington.  OC  20006  

Patncia  Davitt  Long.  1331  Pennsylvania  Ave,  NW.  1500  North  Washington,  DC  20004-1703  . 
RotKrt  Michael  Long.  The  bttletieid  Buildmg  106  East  6th  St ,  Suite  400  Austin.  TX  78701  .. 

Shelley  A  Longmuir,  1707  L  Street  HH  Suite  300  Wasnmgton.  X  20036 h .. 

Dennis  Ungoria.  Central  Power  I  bght  Co  PO  Boi  3400  Laredo.  TX  78044 
Laura  Loomis   1776  Massachusetts  Ave..  NW  Wasnmgton.  DC  20036  . 
Douglas  B  Loon.  1615  H  Street.  NW  Washington  DC  20062-2000 

Kalhenne  Lxs.  2030  M  Street.  NW  Washington  DC  20036 

Alan  G  Lopatm.  1958  Butterworth  Place.  NW  Washington.  DC  20016  

Ramon  B  Looej.  PO  Boi  1200  Columbus.  GA  31902-1200 , 

Philip  J  Loree.  50  Broadway  New  Yorn.  NY  10004  

Bill  Loughrey.  One  Technology  Parliway  South  Atlanta.  GA  30092  . 
Timothy  Lovain  3719  Gunsto"  Road  Aleiandna.  VA  22302 
lames  LovtII.  20361  Middledeit  Lvon.a  Ml  18152 

Steve  Lovetl.  1111  19th  Street.  NW,  4800  Washington,  DC  20036 

Aaron  M,  Lowe.  4600  East  West  Highway.  4300  Betnesda.  MO  20814 

Amy  Loy.  1250  H  Street.  NW  4900  Washington,  DC  200O5  - 

loe  0  LuBy  Ir    225  East  John  Carpenter  Freeway  Room  1202  Irving.  TX  75062-2298  

Paula  0  Lucak.  815  16th  Street,  NW.  1308  Washington.  DC  20006 -I... 

Kenneth  M  Uddeh.  888  16tl!  Street,  m  Wajhmgfon.  OC  20006 X- 

B»    -r- 

Do  ._--<_ 

Do -. -L 


Do 


Eart  Loi.  1535  Mission  Street  San  Francisco.  CA  94103  

IC  Luman  i  Associates.  1030  I5th  Street,  m  4110  Washington.  DC  20005  .... 

LumOermens  Mutual  Casualty  Company.  Long  Grove.  IL  60049     

Catherme  Lumsden  5535  Hempstead  Way  Sprirgfieid.  VA  22151  

Michelle  Gihson  LusH.  1212  New  Yorn  Ave  NW  Suite  500  Washington,  DC  20005  . 

R  I  Lyeriy.  5335  Wisconsin  Ave  NW  Suite  500  Wasimgton.  DC  20O15 

BarBaia  Lyman.  10801  Roclwille  Pilie  Rockviile,  MD  20852  

Kevin  A  Lynch.  1299  Pennsylvania  Ave .  NW  .  4875  East  Washington.  OC  20004 

lames  S  Lyon.  410  North  Lincoln  Street  Arlington.  VA  22201     

David  C  Lyons.  1350  I  Stteet,  NW.  11260  Washington  DC  20005-3305 

lohn  F  Lyons.  1350  I  Street.  NW  Suite  100  Washington  DC  20005 


Margaret  Lyons.  1717  Pennsylvania  Ave.  NW,  4700  Washington,  DC  20006  

William  T  Lyons,  1747  Pennsylvania  Ave.  NW.  1700  Washington.  DC  20006  - - 

lDOS  Communications.  Inc.  1120  Connecticut  Avenue  NW.  4400  Washington.  DC  20036  

MOAAIOA.  K  SuPs.  Inc.  701  3  22nd  1107  Omaha  NE  68102    

Marcia  S  MaPee.  11190  Commerce  Par*  Dnve  Reston.  WA  22091 

lames  E  Mack,  3005  Corgressionai  Court  Potomac.  MD  20851 

lames  H  Mac*   7901  Weslpark  Or  Mclean  VA  22102     

Timothy  MacCarthy.  750  17!h  Street  m.  4901  Washington.  DC  20006  

Gordon  0  MacKay  Riva  Piact  South  4304  1011  Arlington  Blvd  Arlington.  ¥»  22209 

Do        

Duncan  R  MacKen/ie,  c/o  NYS  Petroleum  Council  150  State  Street  Alpany.  NY  12207-1675 

Root)  S,  MacKie  II.  1350  I  Street.  NW.  11290  Washington,  OC  20005-3305  : 

Larry  0  Madison.  1101  Mercantile  Lane.  4100  Landover.  MD  20785  ..., 

Cliff  Madison  Government  Relations.  Inc.  1611  landfall  Drive  Wilmington.  NO  28405  _ „ 

Do   -.J M 


Do. 
Do. 
Do 


lames  N  Magill.  200  Maryland  Avenue.  Nt  Washington  DC  20002 _ _ ~_ 

RoDert  Maginnis.  700  13th  St ,  NW,  4500  Washington,  DC  20005  ..-. 

Paul  J  Maglixchetti.  1755  lefferson  Davis  Highway,  41107  Arlington.  VA  22202  

Paul  Magiiocchetti  Associates,  Inc.  1755  lefferson  Davis  Highway.  4^107  Crystal  Square  5  Aitingtoa.  VA  22202  . 


1i 


Do 

Do  ._.._ 

Do..— 

Oo._. 

Do. 

Do. 

Do 

Do. 

Do  . 

Do. 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do  . 


Employer/Client 


Water  Reclamation  District  ot  Greater  Chicago  , 


Peoples  Gas  light  i  Coke  Co 


Afnca  Resources  Trust/ZimPaOw  Tnisl 

National  Fed  Independent  Business  _ 

Westinghouse  Electric  Corp 

American  Farm  Bureau  Fedetatioo 

UBA.  Inc  - 

Ford  Motor  Co     

Amencan  Retreaders'  Assn 


WMOP  Service  Station  &  Automotive  Repair  Asm 

Alliance  'or  Amencan  Innovation.  Inc   

Amencan  Financial  Services  Assn 

Schering-Plough    -« 

in  Corp    ,. 

National  Assn  ot  Independent  Insurcfs  . 

Atlantic  Richfield  Co    

Hecht  Spencer  t  Associates  (For  Boy  Scouts  o(  Amenca) _ 

Hecht  Spencer  (  Associates  iFor  Brown  l  Williamson  Tobacco  Co<p) 

Hecht  Spencer  t  Associates  (For  Mid-Amenca  Waste  Systems.  Inc)  

Hecht  Spencer  I  Associates  IFqrMCI  Telecommunications)   

Hecnt  Spencer  &  Associates  [For  National  Automatic  Men:hahdisin(  Assn)  . 

Hecht  Spencer  t  Associates  (For  North  Village  Corp)    

Hecht  Spencer  I  Assaiates  (for  TECO  Enefo.  Inc) , 

Pennml  Company  


Amencan  Short  Line  Railroad  Assn  

Air  Force  Sergeants  Assn.  Inc _ 

National  Home  Furnishings  Assn  „ 

Promotional  Products  Assn  International  . 
Small  Bus  ness  Legislative  Council 


Associated  General  Contractors  of  Amenca  . 

National  Assn  ot  Manufacturers        

Amencan  Telephone  i  Telegraph  Co.  et  ll 

United  Airlines.  Inc    .'. 

Central  Power  t  Light  Co     

National  Parks  t  Conservation  tan 

U  S  Chamber  of  Commerce   ^ 

Common  Cause 


Ledge  Counsel  Inc  (For  National  Assn  of  Rittml  Fedml  EniptoiMSl 

Columbus  GA  Chamber  ot  Commerce    

Federatii^  of  American  Controlled  Shipping  

Scientific-Atlanta         .,. — „_._„„..„.._... 

Denny  Miller  Associates         ...._.._i , 

International  Heat-ng  Society _..____._.. 

Amencan  Forest  &  Paper  Assn    „«.«„....„.. — ... 

Automotive  Parts  I  Accessones  Assn     „_„___„_.„ 

International  Dairy  Foods  Assn  

Enon  Corp  

Public  Employee  Department.  Afl-CW    . , 

Bamerman  i  Associates.  Inc  (For  Elf  Atochem   NA    inc)      

Bannerman  &  Associates  Inc  [For  Embassy  of  Ei  Salvador)   

Bannerman  i  Associates.  Inc  (For  Government  of  the  United  Aral)  Emirates)  .... 

Bannerman  i  Associates  Inc  (For  Government  ot  Egirpl)  

Bannerman  i  Associates  Inc  (For  I  A.  Motley  i  Co  (tor:  Government  ot  the 
Philippines!) 

Bannerman  S,  Associates.  Inc  IFor  Lebanese  American  UniversilK  , 

Consumers  Union  of  US.  Inc  

National  Assn  of  Personnel  Services  .  . 


National  Assn  for  Uniformed  Services 

Cement  Kiln  Recycimg  Coalition   

Amdahl  Corp  

Amencan  Speech. Language-Hearing  Assn 
PaciliCorp  Electric  Operations 
Environmental  Pciicy  Center 

louis  Dreyfus  Corp  ._ 

Motorola  

Ciba-Geigy  Corp 

Cioa-GeiD  Com - 


Coalition  for  American  Tnwm  Cm  (CATC) 

Peanut  Butter  t  Nut  Paummatim 

AMT  -  The  Assn  'or  Maniifatturillf  T«hnolO(y 

Nissan  North  America.  Inc 

Massachusetts  Software  Council _. 

New  England  Mutual  bte  Insurance  Co.  CTIw  Haw  ffi^mi') 

Amencan  Petroleum  Institute   --.^ 

American  Bakers  Assn  „ 

Association  Growth  Enterprises.  Inc   

Burpank-Glendale-Pasadena  Airport  Aullionty   

Federal  Eipress  Corp  

Los  Angeles  County  Metropolitan  Transportation  Autliority  . 

MarkAir,  Inc    .' 

Sarasota-Bradenton  Airport  

Veterans  of  Foreign  Wars  of  ttie  US -..,„ 

Family  Research  Council 

Diagnostic  Retrieval  Systems,  hie 
Amencan  Ship  Building  Co       . . 

AliT  

Bath  Iron  Works  Corp  

Bird-lohnson  Co 

BF  GMdrich  ,.. 

Chamberlain  Manufacturing  Corp  ,      , 

Computing  Devices  International    . «.-.— 

Oiagonstic  Retrieval  Systems.  Inc -. - 

Dynamics  Research  Corp _-. „ 

DDP  Delta 


Receipts 


900  00 


2.33572 

38.37500 

3.40100 

1.20O0O 

7.688  00 

2.00000 

720  00 

500.00 

750  00 

2.400  00 

250  00 

7.260  00 

27500 

1,50000 


1.300.00 
2.000.00 
4.095.00 


6.000.00 
6.0OO.00 
6.0OOO0 
3  000  00 

580  00 
20.862  50 

900.00 


92200 

13.500.00 
4.875  00 
12  000  00 

2.000  00 

400  00 

5.000.00 


2.000  00 
8.250  00 


7,200.00 
1.000.00 


3.00000 


1238 


1.00000 


8.190  00 


29.000  OO 
1.500  00 
381000 
8.813.00 


lO.OOO.OO 
23.44100 
20.000  00 

1.50O00 

17.500  00 

250  00 

2.160  00 


7.50000 
12.000  00 
19.089  00 
6.000.00 
6.999  99 
4.500  00 
627  00 


Electronic  Wartare  Associates,  tie  -_, 

First  Hospital  Corp 

Fontana  Bleu.  S  pA  

Foundation  Health  Coin  .... 

aiR  Systems.  Inc  

Hardmg-Walercraft     

Hughes  Aircraft  Company 
LiteCell  Corp 


Medco  Containment  Sarvicas.  kK  ,.. 

Wenninger  Clinic   _ ™ 

MK;  Industries.  Inc „ 

Orange  Shipbuilding  Co.  Inc 
Pacific  Consolidated  Industries 
Sabreiiner  Corporation 
Schweiier  Aircraft  Corp 


Expenditures 


209  55 

1.159  00 
526  00 
200  00 

806  69 

75435 


26.40 


11.187  32 
40  00 


500  00 

100.00 


20140 
218.70 

209.72 
20180 
300  00 


60  00 


10.00 
48.96 


5.2a37 


1.070  OC 
84  00 
32121 


7.880  00 
119.336  12 


3.17213 
500  00 


226  OC 
1.32600 


150  00 


1.473.32 
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Organization  or  Individual  F.iing 


Do 
Do 
Do 
Do  . 
Do  . 
Do 


A  lohn  Maguire,  1521  New  Hampshire  Avenue.  NW  Washington  OC  2O036-I2O5 

Kevm  I  Maher   1201  New  York  Ave    NW  Washington.  OC  20005-3931 „„ 

Liroa  F  Mafier  9000  Montgomery  Ave  Chevy  Chase.  MO  20815  

lames  E  Mahoney  2200  Concord  Pike  Wilmington.  DE  19899    

lames  timothy  Mahoney.  108  Gibbon  Street  Aleiandna.  VA  22314    

Terence  P  Mahony.  1299  Pennsylvania  Ave   NW  llm  Floor  East  Washington  DC  20004 

Cnrislopher  J  Mailander.  1201  Connecticut  Ave .  NW.  Suite  300  Washington.  DC  20036 

Anthony  S  Makris.  116  Watertord  Place  Aleiandna  VA  22314  _ 

Do  

Andrew  T  Maiieck.  lOff  North  Capitol  St .  NW.  4852  Washington.  DC  20001 

Claudia  Malloy.  2030  M  Street.  NW  Washington,  DC  20036     . 

Mary  lo  Malone,  1 101  Vermont  Ave  .  NW  Washington  DC  20005 

Manatt  Phelps  i  Phillips.  1501  M  Street,  NW  Suite  700  Washington.  DC  20005  -„ 

Do     

Do  „„ JZl 

Do  ^  -—-■-■■-••■- 

Do _.^ 

Do  „.  .  _  "       .^  ■ 

Do  ™..  ,.1  ....    -,., ' """"""""" . 

Do 

Do 

Do 

Do 

Do 

Do  

Do      .  " 

Do 

Do 

Do  ■     ■- 

Do  ZI  ~ " 

Do 
Diane  S  Mand,  1100  Connecticut  Ave  ,  NW  4310  Washington.  DC  20036 
Tammy  I  Mann.  750  First  Street,  HE  Washington,  DC  20002-4242 

Perry  stewn  Mansfield  225  Main  Street  Newington,  CT  06111 

Manufactured  Housing  Institute  2101  Wilson  BlvO  ,  Suite  610  Arlington.  VA  22201 
Robert  Y  Maples   1627  K  Street  NW  1700  Washington,  DC  20006 
Nancy  Marcus,  1611  10th  Street  Arlington,  VA  22204 

loseph  N  Mariano   1666  K  Street,  NW,  Suite  1010  Washington,  DC  20006 

Minne  Preservation  Association.  8777  North  Gamey  Drive,  Suite  165  Scottsdale  AZ  85258 

Marine  Spill  Response  Corporation.  1350  I  Street.  NW.  Suite  300  Washington.  DC  20005       • 

Maritime  Institute  lor  Research  i  Industrial  Development.  1775  K  Street.  NW.  4200  Washington  DC  20006 
Lawrence  0  Marklty.  Rt.  1.  Boi  13fl-A  ML  Solon,  VA  22843 

Do _ 

Do 

Do  

Do -  ..   .  ,;.„;';; •;    

Do  - ■"  ' 

Do 

Do 

Do 

Do 

Dg 
Morry  B   Markomu    ;lv.   .?'.-  it're;  Sort"    «ii  ju  Ar,nglcn    VA  i'2203 
Luther  A  Markwart,  1156  15tn  St    NW.  41101  Washington.  DC  20005 
Ron  Marienee.  9008  Lmda  Maria  Court  fa.na«.  VA  22031 

Do 
Ronald  J  Marlowe.  Cohen  Berke  Bernstein  Brodie  Kcndell.    2601  S.  Baystoie  Drive.  iSNi  Floor  Miami  FJL  33133 
John  0  Marple.  2001  L  Street.  NW.  4400  Washington.  DC  20036   . 
Mary  E  Marra   1400  I6th  Street.  NW  Washington.  DC  20036-0001 

Martha  E  Marrapese.  1001  G  Street.  NW  4500  West  Washington  DC  2000i   

James  T  Marnnan.  1301  K  Street  NW  Suite  1100-Eas'  Tower  Washington.  DC  20005-3317 
Beverly  K  Marshall.  1001  Pennsylvania  Ave    NW.  4450-N  Washington  OC  20OO4 
Ellen  M  Marshall.  1033  North  Fairfai  Street  Suite  401  Aleiandna  VA  22314 

Gwen  Marshall.  243  Parkway.  43  Cincinnati.  OH  15216        

Cynthia  L  Martin.  1215  Jefferson  Davis  Hwy    41001  Arlington.  VA  22202 

Oav.a  F  Martin.  Plumping  Manufacturers  Institute  1655  N  Ft  Myer  Drive.  4700  Arlington  VA  ir?209 

David  L  Martin  PO  Boi  127  Jackson  MS  39205-0427    

Gordon  G  Martin   1130  Connecticut  Ave    NW  Suite  830  Washington.  DC  20O36 

Larry  K  Martin.  2500  Wilson  Blvd    4301  A.iington  VA  22201 

Lora  Lee  Martin.  Carnage  House  University  of  Ca.iforma  Santa  Cru2.  CA  95064  „ „.   „   _„I_ 

Antonio  C  Martme;  IL  11128  Church  Street  fairtai  VA  22030-1901     ...       

MarylaniPeoples  Counsel.  6  St  Paul  St .  Suite  2102  fl  Baltimore  MO  21202    .... 
Robert  A^larrocchi.  PO  floi  1615  15  Mountain  View  Road  Warren  NJ  07061-1615 
Mark  A  Maslyn.  600  Maryland  Avenue.  SW  Washington.  DC  20021 
Glen  David  Mason   1350  1  Street  NW.  4590  Washington  OC  20005 
Nancy  Mason.  1020  19th  Street,  NW,  Suite  700  Washington,  OC  20036 
Camille  Bares  Massic   1101  I  Street.  NW.  Suite  1100  Washington.  DC  20005 

James  D  Massie.  601  13th  St .  NW.  Suite  410  South  Washington.  OC  20005        .„      

Sandra  Masur.  1250  H  Street.  NW.  4800  Washington  DC  20005 

Mary  Cheryl  Malheis.  601  E  Street.  NW  Washington  DC  20019    

^ooeri:k  B  Mathews.  2015  Staples  Mill  Road  Richmond.  VA  23230 
Amy  Malhews-Amos.  1531  P  Street.  NW  4200  Washington.  DC  20005 
Sandra  Windsor  Malhiesen.  6103  Bayiiss  Knoll  Court  Aleiandna.  VA  22310 
Dawson  Mathis.  410  First  Street.  SE.  4300  Washington.  DC  20003 

Do 

Do        

Dawson  Mathis  t  Associates.  410  First  Street.  NW.  4300  Washington.  DC  20003 
Michael  P  Matlack.  104  North  Carolina  Ave    SE  Washington  X  20003 

Do 

Kim  M  Matthews   1020  19th  Street.  NW.  4700  Washington.  DC  20036 
Robert  A  Matthews.  700  North  Fairtai  St  Aleiandna  VA  22311 
Michael  N  Matton.  1735  lefferson  Davis  Hwy.  Suite  1200  Arlington  VA  22202 
Daniel  J  Mattoon.  1133  21st  St .  NW.  4900  Washington.  DC  20036     . 
William  C  Maltoi.  1700  Pennsylvania  Avenue.  NW  Washington.  DC  20006 
Marshall  L  Matz.  1400  16th  Street.  NW.  4400  Washington  DC  20036 

Do 

Do         .  

Robert  V  Maudlin.  1511  K  Street.  NW  Washington.  DC  20005  .  .."._." 

Maupin  Taylor  Ellis  t  Adams.  P  0  Drawer  27519  Raleigh.  NC  27619  ~ 

John  A  Maiwell.  New  Jersey  Petroleum  Council  158  West  State  Street  Trenton  NJ  08608 

James  C  May  1771  N  Street,  NW  Washington.  OC  20036        

John  Paul  May.  1101  Mercantile  Lane  4101  Landover.  MO  20785 

Peter  G  Mayberry.  1001  G  Street  NW  4500  West  Washington.  K  20001 

Joseph  T  Mayer.  1715  Jefferson  Davis  Hwy    41200  Arlington  VA  22202 

Marion  R  Mayer.  601  E  Street.  NW  Washington.  X  20049 

Mayer  Brown  t  Piatt  2000  Pennsylvania  Avenue.  NW  46500  Washington.  K  20006 

Do        

Do 


Employer/Client 


S^ort  Brothers  lUSA).  Inc 

Sperry  Marine  Inc    

Sunpuesl  Information  Systtffls.  kic  __ 

Teitron.  Inc      

Tl  Group  Inc      

Vition  Service  Plan  ..„ _._ 


National  Cotton  Council  ot  Amenca ;., ™ 

Arencan  Hotel  &  Motel  Assn  _.— _ 

Tu-ner  Broadcasting  System.  Inc  - 

Jpiin  w.  Rollins  k  Assooales 

Koniag.  Inc 

National  Broadcasting  Co.  Inc 

Bailey  S  Robinson  (For  Ormel) 

National  Rifle  Assn  of  Amenca   

Ouik  Pawn  Shop 

Bnotherhood  of  Maintenance  of  Way  £mpk)|iecs  . 

Common  Cause 

Arencan  Medical  Assn  

Alameda  Corridor  Transportation  Authonty 

ARCO    __..., 

ARCO  Chemical  , ,. 

Ca'ifornia  Chiroprxtic  Assn  , 

Chemical  Bank _ _.. 

City  of  Hope      __ 

ConCorde  Career  Colle|es.  Inc  

Do*  Food  Co.  inc 

General  Atomics  

Hawthorn  Group    .  „ 

Lackawanna  Leather  Co 


Missouri  Enterprise  Business  Assistance  Center 

Money  Store  .  

National  Assisted  Housing  Management  Asm  .._ 

Navajo  Nation  

N£C  USA  Inc     _ 

Royal  Wine  Corp      „ 

UPf 

Western  Dental  Services.  Inc 
Drt sser  Industries  Inc 
Amencan  Psychological  Assn 
Amencan  Radio  Relay  League,  mc 

Smokeless  Tobacco  Council.  Inc     . 
National  Treasury  Employees  Union  . . 

Direct  Selling  Assn  


Receipts 


4.107.00 


2,56875 


97500 


Alaska  EiecfiC  Lignt  t  Powe'  Cc  ___ 

Alaska  Village  E'ectnc  Coo;«ia:ive  ...... , 

Anchorage  Municipal  Light  i  Power 

Case  Fox  Corp  

City  of  Kake  _.,. 

Cordova  Electric  Cooperative 

Goidbeit  Inc 

INN  Electnc  Cocperalive 

Kotzebue  Electnc  Association 

Me'lakatia  Indian  Community 

OSEI  Power  Corp 

Association  ot  International  Automobile  Manufacturers.  Inc 

Amencan  Suga'beet  Gnjwets  Assn  ._. 

Fla'heao  Join!  Board  o)  l^ntrol 

Safari  C.ub  International  

Amencan  TelNet.  Inc     c 

Buriness  Software  Alliance  

National  Wildlife  Federation  . .   . 

Kei  er  (  Heckman  (For.Tea  Assn  of  the  USA.  Inc) 

Con-unity  Psychiatric  Centers  . 

Southern  (California  Edison  Co    

Internaticnai  Council  of  Shopping  Centers      

D  agnostic  Retrieval  Systems.  Inc    

CM  Services,  inc  (for  Plumping  Manufacturers  Institutel   . 

(^i-iprenensive  Health  Insurance  Risk  PopI  Jtofl 

Aiaoama  Power  Co  „ 

Amencan  Apparel  Manufactuttrs  Assn,  Inc 

University  ot  Caiitprma   .- 

Nutiticnai  Health  Alliance  


Chubb  i  Son.  Inc  .- 

Amencan  Farm  Bureau  Federation 
Ckii  ege  of  American  Pathologists  .. 

US  WEST  Inc  _. 

SBC  Communications  Inc  

R  Duffy  Wall  &  Associates  

Eastman  Kodak  Com.pany 


Amencan  Assn  of  Retired  Persons 
Irigon  Blue  Cross  Blue  Shield 
Sier-a  Club  Legal  Defense  fund 

Demy  Miller  Associates,  inc 

Civi  Justice  Reform  Group  .._ 

Daftson  Mathis  t  Associates  (For.Massacliusetts  Mvlual  life  kiurancc  Co)  .. . 

Uniied  PaTel  Service  

Massachusetts  Mutual  lite  Insurance  Co 

Pea-son  t  Pipkm.  Inc  (For  National  Motorists  Assn) .._ _ 

Pearson  8  Pipkin.  Inc  (For  Physicians  Who  Can)  -  _.  _ 

U  S  West.  Inc  , 

Railway  Progress  Institute  

McDonnell  Oougias  Corp  , 

BellSouth  Corp  _,... 

Mufjal  of  Omaha  Cos  

Oisson  Frank  t  Weeda  (For  American  Commodity  Distnbution  Program) 

Olsson  Frank  i  Weeda  (For  Amencan  Schoo'  Food  Senrice  Assn)  

Oisson  Frank  i  Weeda  (For  United  Fresh  Fruit  t,  Vegetable  Assn)   

CV  &  RV  Maudlin  (ForSouthe'n  Company  Services.  Inc)   

Robert  E  Raoer  Jr __ 

Amencan  Petroleum  Institute  

National  Assn  ot  Broadcasters . 

Association  Growth  Enterprises.  Inc  

Keller  and  Heckman  (For  INDA  (Association  of  tlie  NonMim  Fabrics  Musiiy)) 

Rockwell  International  Corp „., 

Amencan  Assn  of  Retired  Persons   _..  _ 

Accountants'  Liability  Assurance  Co.  lU  ._ 

Amencan  Farm  Bureau  Federation  ...._ _i 

Arthur  Andersen  &  Co.  eUsT  .... , __ 


llX'C  tjres 


12je0il0 


12.50000 
18.00000 
12.50000 


6.400JO 
6.00000 


24.29200 
1600  00 

i  GOO  00 
;i,355  00 
1,500  00 
5,166  04 

20769-18 

6,945  00 

850  00 

'  i2]ooo  00 

500.00 


26,250.00 

43."l6 

15.30000 


5,00000 
10,26200 

8,015  00 
1083  50 
15.000  00 
1250,00 

11.32722 
1.25000 
4.633.13 
I.150.0D 
5.0O0.O0 
7.87450 
3.000  00 
7J74  50 


3.196  08 
1253  61 

72C  CC 
3,325  00 

875  00 
1.500  00 
9000  00 
3.000  00 
2.000  00 


30.00000 


18.13500 
11J9267 


200  00 
387  50 


\»U6 


3263 


28  00 
"17.00 

'e^ob 


124.7? 


19.00 


2.917  00 
:i  790  12 

ic:oo 


503  75 
1182145 


2.50889 

i4tJ6 

22000  00 

""ai 

5.156.35 
5.650  00 

63  75 

230098 

290'b0 

"38199 

3J42.04 

3il9.93 


B68  81 


410.00 


3.014.48 
47098 


34426 


CONGRESSIONAL  RliCORU— HOUSE 


November  20,  1995 


Organisation  or  Individual  Filing 


::::::=zzzi:::z:=i::::zz=t::==:=:::::: 

*:^ .  _ . .„ 


S  HuDeft  Mayn  Jr .  320  Wnt  Cigitol  Hmrna.  Suite  1000  littl«  Rxk.  AR  72201-3525 

Jeffrey  G  Mays,  '.505  Praice  Strttt.  Suite  300  Aleianijna.  VA  22314 

M!C»aei  J  McAdams.  1776  Eye  Street  m  »1000  Washington  DC  2000« 

H  KVesiey  McAden.  1155  Ijtri  St.  NW.  »504  Wasnmgton,  DC  20005  

Do  . 


Do. 
Do 


Matia  McAlliste',  1270  West  Nofftinest  Highway  Palatine.  H.  60067     

E  i;abetn  Anne  SfcAree,  1!50  Connecticut  Aye    NW  »507  Washington,  DC  20036  .. 
Reoecca  McAuUtfe.  501  13tn  Street.  NW  Suite  850  South  Washington.  DC  20005  .. 

Gary  W.  McBee,  1133  21st  Street  MW,  1700  Washington  DC  20036-3349  _... 

Ann  McBn*.  2030  M  S; ,  NW  Washmgton.  DC  20036  _ 

Charlie  McBnite  Associates.  Inc.  1730  M  Stnct.  MM.  MOO  Wnlimgton.  DC  20036  . 
Do   _ 


Do 
Do. 
Di  . 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do 


Pat.-icli  McCaCe  501  Wy:ne  Sl-eet  PO  Boi  1417-050  Ataandna.  VA  22313-1480    

Susan  P  McCaffrey  3901  N  Mendian  Street  PO  Boi  8J409  Indianapolis.  IN  46208-0409  . 

Grady  McCallif,  1400  16th  Street.  NW  Washington,  DC  20036-0001      t.._. 

John  D  McCallum,  1900  Pennsylvania  Ave    NW  Washington,  DC  20068  J 

James  A  McCarthy  1711  King  St'eet,  Suite  One  Aieiandria.  VA  22314 . 

KeMey  I  McCarthy,  388  16th  Street.  NW  Washington,  DC  20006 , , 

Do  . 

Do  , 

Do 
Luckie  L  McClintoct,  901  Massachusetts  Ave,.  NW  Washington,  DC  20001 

John  M  McClung.  727  N  Washington  Street  Alexandna,  VA  22314    „.,_ _. 

Donald  N  McClure  Jr ,  20  Erford  Road.  #115  Lemoyne,  PA  17043    _... 

McClure  Gerard  t  Neuenschwander.  Inc,  201  Maryland  Aye    NC  Washington.  DC  20002  .... 

Do  , 

Do 


no  ,            

Da 

■ 

Do   .... 1 

Do :    . 

Bo 

Do    „„:,,,    ■ 

Do  .   _ _ 

Do :                   ,■    -■    r --          •-- 

Do  

1. 

Do _.   .  .    _  _.]Z 

Do „ „ 

Do __.  '  

Do  ..      _.„.  „.  „  . 

Do.  ._      ;_,.._ _ , 

Db   ,              , 

Do .._  .....         _ 

Db.„ _ 

Iki  

Do 

' 

Do „ ; , 

Do _   .  .       .. i 

Ho         »     , 

Do _ 

Do  .  ._ _ 

Do ._  

Do _ 

Do  _ _ _ 

Do..    _ _. , 

Do ^ -  

01       .  

Do.     ...: ,   ,  ,  , 

Do   .  - 

D»._   ; 

Do  .  .   „ ..   ..„     .  . 

Do   .  , 

Do  ..  ..._ ...  _  

Do. 
Do 


Judith  A  McCormicli.  1120  Connecticut  Ave ,  NW  Washington,  X  20036 

Maryanne  McCormick.  1455  Pennsylvania  Avenue,  NW  Washington,  DC  20004-1007  . 

Jcsech  P  McCraren  PO  Boi  219  Bakerton,  WV  25410      , 

Carol  A  McDaid,  601  13tn  Street,  NW  1410  South  Washington  DC  20005  

John  McDavirt  2000  K  St ,  NW  8th  Floor  Washington,  OC  20006     

Charles  J  McOermott,  1155  Connecticut  Ave    NW  Washington,  DC  20036  

Daniel  J  McDermott,  1155  Connecticut  Ave,  NW,  1500  Washington,  DC  20036  

McOermott  WiU  6  Emoy.  1850  K  Siraet.  NW.  MSO  Washiri|tOfl.  OC  20006  

Do _ .. 

Do  


Employer/Client 


Bank  of  America  Illinois 

Brunswick  Core , 

Chicago  Stock  Exchange.  Inc 

City  Colleges  of  Chicago 

CcmdiKO.  Inc         , 

Deutsche  Lufthansa  A-G , 

Enron  Develooment  Coq)  „ 

First  Chicago  Corn  

FMC  Corporation 


General  Electric  Industrial  t  Pmw  SiPSttms 

GAIX  Corporation 

Joseph  E  Seagram  I  Sons  Inc 

JMB  Realty  Corp     

Merrill  Lynch  Capital  MarMs 

NICOR.  Inc    ; 

Quaker  Oats  Company 

Santa  Fe  Pacific  Co»b  

Sara  Lee  Corporation „. 

Sears  RoePuck  i  Co  

Solid  Waste  Agency  of  Northern  Cook  County  . 

Tele-Communications,  Inc    

Vulcan  Materials  Company.  MidMSt  Dnision 

Alliance  of  American  Insurers  

A.-nencan  Optometnc  Assn 

BP  America  Inc  , 

J  G  Boswell  Co     

California  t  Hawaiian  Sugar  Co 

Marko  Zaninovich,  Inc        _ _..., 

New  York  Cotton  Exchange  i 

Amencan  Salvage  Pool  Ajsn  

Wallace  I  Edwards    

El  Paso  Natural  Gas  Co 


Alliance  for  Competitive  Communicatioia  

Common  Cause  

ABB  Compustion  Engineering.  Inc  „_.._.... 

Biomedical  Research  Foundation  „ 

Carolina  Power  i  Light  Co    

Edison  Chouest  Offshore      ,. . 

Integrated  Resources  Group.  Inc  

ICON  Industrial  Controls,  Inc  

Louisiana  Energy  Services   ..._«__. 

National  Electncal  ManulKturers  Ass*  . 

Nuclear  Energy  Institute  . 

Science  Applications  IntematiOMi  Coni 

Sealaska  Corp .„ 

Tjlane  University    _._w 

lurlock  Irrigation  Distnct  „__. 

Westinghouse  Electric  Corp 

Yukon  Pacific  Corp 

Animal  Health  Institute  

Community  Service  Council  ot  Ctfitral  M.  Inc 

National  Wildlife  Federation  

Potomac  Electric  Power  Co 

Snack  Food  Assn 


Bannerm.an  i  Associates  Inc  (For  Elf  Atochem,  NA..  Inc) 

Bannerman  &  Associates,  Inc  (For  Embassy  of  El  Sahrador)  

Bannerman  i  Associates  Inc  (For  Government  of  the  United  Arab  Emiratis) 

Bannerman  t  Associates,  Inc  (For  Government  of  tgypti     

LA  Motley  t  Co  (for  Government  of  the  Philippines)  

Bannerman  &  Associates  Inc  iForLeOanese  American  University)  

United  Assn  of  Journeymen  &  Apprentices  of  the  P4  PFI     

United  FresI)  Fruit  i  Vegetable  Assn 

Pennsytvanfa  Assn  of  Home  Health  A|encics 

Abtwtt  Laooratones  . 

Amencan  Home  Products _« 

Amencan  Mining  Congress  ™..„™. :,. 

Asarco.  Inc      „ 

Bamck  Resources  (USA.  Inc)  . 

Battle  Mountain  Gold  Co 

BnstOl-Myers  SduiPti    

Br-jsh  Weiiman  he     

BMP  Minerals  International.  Ine  .. 

Coeur  d  Alene  Mmes  Corp   _ 

Cmwn  Butte  Mines,  Inc  

Cyprus  Amai  Minerals  Compaiw  . 

Echo  Bay  Mines     

Euro-Nevada  Mmmg  Corp  Inc 

Financial  Guaranty  Insurance  Cofp  - 

Franco-Nevada  Mmmg  Corp.  Ik 

FMC  Gold  

Goodyear  Tire  t  RuOber  Co 


GE  Capital  Comrrvemal  Real  Estate  FinaiKMif  (  Sai«iciii| 

GE  Capital  Mortgage  Coip     

Hecia  Mining  Co ...... 

Homestake  Mining  , ._ ,  ,    ,, 

Idaho  Power  Company ___^ „_ ., 

Kennecott  Corp  ," 

LIICO    

Magma  Copper  Compatif  ..- . a 

Menk  i  Co _..__.„, 

Minorco,  USA  , 


National  Cndagered  SpRies  Act  Refonn 

National  Rifle  Assn  _ 

Newmont  Mining  Corp  ___.„ 

Pacific  Gas  Transmisswi  Company 

Pegasus  Gold  Corp  __, 

Ptijer    . , 

Phelps  Dodge  Corp  

Placer  Dome  US.  Inc  . 

Royal  Gold,  Inc   

Santa  Fe  Pacific  Gold  dorp  

Stillwater  Mining  Company  . 

Upiohn  Co         i 

Western  States  Minerals  Corp 

Amencan  Bankers  Assn   

Corning,  Inc  

National  Aquaculture  Assn 

R  Dutty  Wall  i  Associates,  Inc 

National  Comm  to  Preserve  Social  Sacanti  I 

)NMX  Technology  (Rust) 

Providian  Corporation  

Airtease,  Ltd    __ 

Alaska  Seafood  Martiellni  hstitiila 

Allergan.  Inc  „ 


ztz 


Receipts 


I62J0 


3.00O.0O 
15.00000 
1,500  00 
2.000.00 


1. 006  00 

11.250  00 
21.249  96 
9.000  00 
4.500  00 
900  00 
2,400  00 
3  000  00 
5.85224 
1.200.00 


3.00000 
6.00000 
1.800,00 
5.100.00 


3.22000 
2.400.00 


lOOJW 


100.00 
100.00 


6.00000 
2.000.00 
10.640.(6 


33.00 
3300 
33.00 
33M 


33.00 

40100 

33,00 
33  00 
33  00 
33  00 
375,00 
33  00 
3.300  00 
100  00 


2S00O 
3300 
3300 

12500 
3300 

100  00 
33.00 


3iJH 


33.00 
250.00 
33.00 


33  00 
33,00 
33  00 
33.00 
33.00 


2.651.60 
5.000  00 
1.167  00 
1.25000 
4670  00 
13,387  50 
3.000  00 

763  50 
7.700  00 

20000 


Expenditures 


115  00 
200  00 
21756 
99667 

'    19211 

349  25 

1.141,23 


21756 

217  56 

■217  56 

217  56 


21758 
217.56 


100.00 


1.430  00 
"ii5«,!i2 


150.00 


92.00 
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Organization  or  Individual  Filing 


Do 
Do  , 
Do  , 

Do  , 
io  , 
3o  , 
Oo  , 
Do  . 
Oo  , 
Do  , 


Do  . 
Do  . 
Do  . 

Do  . 


:ia  

Do  

Oo 

Do 

Oo 

Oo  .._. 

Oo 

Oo 

Oo 

Do 

Do 

Do  ..; . 

Do 

Do 

Do 

Do 

Oo 

Do  . ._ 

Do - 

Do 

Do  ._ 

Do 

Oo 

Do 

Oo 

Do 

Oo  ._ 

Oo 

Oo 

Oo 

Oo 

Do 
Do 

Oo 

Oo 

Do 

Oo „, 

Do  ._. 

Do ...„ 

Oo 
Oo 
Oo 


Jack  McDonald  901  !5tfi  Street  NW  •700  Washington  DC  20005-2301 

Marian  E  McDowell   1275  Pennsylvania  Ave    NW,  1th  Floor  Washngton,  DC  20004  

Deborah  C  McEiroy,  1200  19th  Sfeet  NW  <305  Washington,  OC  20036-2401 
Roland  McElroy  1111  19th  Street,  NW  Washington,  DC  20036 
RoOert  H  McFadden   HOI  H  Street  NW  «900  Washington.  OC  20005    .  , 
Randall  H  McFarlane  900  19th  Street  NW,  Suite  400  Washinglon.  DC  20006 

Paul  I  McGeady,  27  Hampton  Place  Nutiey,  NJ  07110    

Briiy  McGee  PO  Box  2880  Dallas.  TX  75221-2880 

re  McGee   1001  Connecticut  Ave  ,  «701  Washington,  DC  20036  

McGehee,  2030  M  St    NW  Wasnmgton,  DC  20336 

V  McGijlten  VcGlc'te-  1  j3-»-:  :90!  L  'Jm;  NW  «300  Washington  DC  200,'£ 

Do   .   , 

Do     , , 

Do  .,,. 

Do 

Do 


McGrail  and  Campmy.  a  l«as«m|lM  Aat  WniafflsMm.  lU  DOOM 

Do „ 

Do 

Do  

C  Dean  McGrath  Jr ,  1401  H  Street.  NW,  #900  Washington  OC  20005  

McGuiness  k  Williams,  1015  15th  Street,  NW  »12Q0  Washington  DC  20005 

Do 

Do 

Do  

Do  . 

Do. 

Oo 

Oo 


Joseph  M  McGuin,  1001  Pennsylvania  Ave..  NW.  1700  Nasliin(toii.  D  C 

Va-y  lee  McGuire.  23O0  Clarendon  Blvd.  aiOlO  Arlington,  VA  22201-3367 

Do       


Monica  M  McGuire.  1331  Pennsylvania  Ave ,  NW,  (ISOON  Washington.  DC  20004 

RcBert  Mclntyrt    ;313 1  St    NW  Washngton.  DC  20005  

Yvonne  Mclntyre  601  13th  Street,  NW  Suite  650  North  Washmgton.  DC  20005 
Mclnryre  Kahn  i  Kruse  Co,  LP«,  'he  H'  '•  >  ^  '-"•'  *t  Er'eview  '.301  East  N- 
rtarrison  0  Mchrer  III,  1625  f(  Street  NA  ,  -n  DC  20006 

,'ohn  J  Mcftecnn.e  III  905  iSth  St    NVi  -  DC  20005 

K  C  McKee  500  Maryia-a  Jve    '?W  •  ■  ""'l 


.''J  v^'Cvciii'iu,  un 


•  .ll 


"sr-na  McKeivie 
V-Kenna  i  Cjneo 

Do 

Oo 

Do 

Do   , 

Do 


P"- 

7^  Ert  ■ 


'3'  3 

■■ee: 


NA 


Jtan.  OC  20004 


Employer/Client 


Alliance  Capital  Management,  LP     

Amencan  College  of  Radiat'on  Oncology  ...______ 

Amencan  Dental  Hygiemsts  Assn   

Amencan  Home  Products  Corp   

Amencan  Imaging  Assn    ^ 

Amencan  Restaurant  Partners  

Amencan  Soc  of  Outpatient  Surgeons 

Amencan  Spice  Trade  Assn  „ 

Assxiated  Financial  Corp    

Assxiatien  fcr  the  Preservation  of  Civit  War  Sites 

Assxiation  of  Freestanding  Radiation  Oncology  Centers 

ARA  Senrices,  Inc  

Borden  Chemical  i  Plastics  LP   

Cal  forma  Avocado  Commission  . 

Cal  forma  Canning  Peach  Assn . _, 

Cal  forma  Kiwitniit  Commission ; 

Campbell  Soup  Company    

Cefla'  Fair  LP     

Chiquita  Brands.  Inc 


Co-Bank  -  National  Banli  for  Cooperatives 

Coalition  for  Employment  Opportunities    

Council  ot  Women's  i  Infant's  Specialty  Hospitals 

Fargo  Clinic/Medicare    

Fashion  Accessories  Shippers  Association  .,,. 

Good  Sam  Club       

GAf  Corp  

Health  Insurance  Provider  Caahtna  _.„ ____. 

Inland  Pacific  Energy  Corp  

Intermountain  Health  Care,  Inc 
International  hearing  Society 

H  f   Johnson   

Johnson  &  Johnson  

Juvenile  Diabetes  Foundation _, 

Kmart  Corporation   . 

LAACO  Ltd  _ 

Marshfield  Clmic  , 


Mittank  Tweed  Hadley  I  McCioy 

Minor  Croo  Farmer  Alliance  , 

MWW/Strategic  Communications  

Nat  onal  Potato  Council   

Norh  American  Assn  of  State  &  Provincial  loltenet . 

Norh  West  Watt'  Pr«ess,  Inc  

Oopenheime'  Capital  LP  

Ouloatienl  OD'haimic  Surgery  Society  

PuO  ic  Employees  Retirement  Aim  ill  Colorado  - 

PGA  Tool,  Inc    _ 

PHP  Healthcare  Corp 

Red  Lion  Hotels    i 

Reynolds  Mela's    „„., 

Rotary  International  „ 

Rural  Heaitn  Networii  Coalition  „ 

Rjr3i  Referral  Centers  Coalition 

Russ  Berne  I  Company 

RJR  Nabisco  Corn  

SC  ionnson  t  Son  

Section  2039(e)  Group 

Sole  Cup  Co 

Southland  Corporation 
Sun  Distributors  LP  , 
Tahiecuah  Public  Works  Auth 

Terra     

U  S  Mink  Export  Development  Council  , 

VIVPA 

Wear  Guard  Corp     

Welch  Foods  Inc 
Wens  Manufacturing  Co 

Word  Ainways      

Obttsoard  Manne  Corp  

Pac  lie  teiesis  Group  

Reg'Oral  Airime  Assn 


Ameican  Forest  &  Paper  Assn 
Amencan  Automobile  Manufacturers  Assn 
Amenca  s  Community  Bankers 
Vcrality  in  Media,  Inc 
O-yii  Energy  Company 
Burl  ngton  Industnes,  Inc  . 

Com-non  Cause       

AFL-CIO  Housing  hvestmert  Tryst  , 

Communications  Worliers  ct  Ame-ica  P'i-i:hg  PuPlishmg., 

Ofice  t  Professional  Employees  Int '  iJ-icn 

Roll' -IS  International 

Seafarers  Int'i  Un.on  of  North  Arnerica 

Tobacco  Industry  Labor  Management  Comr? 

Aircraft  Owners  I  Priots  Assn 

AT&T  Global  Information  Solutions 

NYV»  I-: 

iy   -  -     <     -    Corp      

i~  e  Manufacturers  Asn 

Be  =   :.  -    .  ..        

Hoechsl  Ce.anese  Corp 

Hoechsl  Roussei  Agr.-Vet 
Hoecnst-Roussei  Phanriaceulicats.  Inc 
Nati'.Ta!  Council  :f  Agricultural  Empltwers 

Nise  F>""ert  L5-2gue   

Tj''.        '  :  International   

o'  '--national  Business 


Receipts 


3.66630 
4.875.00 
1.500.00 

""laS 
Tisfib 


100.00 


3.6(6J0 

Tiy5.dd 


8307.00 
3.666  JO 
6J7S.00 


3.096.00 
6.000.00 
2JO0.0O 


t»a» 


1.07200 
5  300  00 
4.16675 

Hindoo 
ifi^so 

2J00.00 
500.2S 

1.250.00 

Tj'ts'oo 

3  66630 


2JM.0e 


3.913.00 
5.94000 

1.10750 
455  00 

"26.200!00 
9.417J0 


13jmM 

1.000  CD 

9,503  00 
4  9i:  :<■: 
21  ■• 


9.uuC  Uv 
13,907  76 


Expenditures 


Sir: 

16:;; 

24  k; 


26  6- 


Jan  E  Mctaniic.  701  Pmnaylvaiiia  hmx.  NW  Washmiton.  OC  20004 


V-  ;  strict  ol  Southern  CaMomd 

Hi:  -  .     .,    .    V,anufacturers 

Citizens  for  lax  justice  

Oetrtit  Edison  Co     

Pioiecl  Advisory  Group  ** 

Cred!  U"-cn  Na'-e-S' Ass-    - 

Ni-         '■ 

j  C  ga  Ass.-.  c(  A.Tc*  ta,  .-.: 
I  DSE  'noustry  Coai-tion 

,  'eai  »r  Institute  

i  WeO'.-a'  Device  Manu'actjrtrs  Assn       ., 

I  Pharmaceutical  Research  &  Manufacturers  of  Amenc: 
I  ESiscn  Electric  Institute 


17.634.61 
75000 


31.00 

37  00 
1000 


51.00 
~2A0b 


38.00 


25.00 


iBiro 

22195 


12  00 
743  92 

;?2:9 


;.3i 

,400  00 


6981 


4«101 
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Orgaiiiatio"  y  individual  Fning 


Frani  J  McKeowti.  1000  Wiison  Sauievard.  12300  Arlinjton,  VA  22209 ..... 

Witiiam  Colm  McKeverj  CliadtiouffW  i  Part  30  Rockefellet  l»a:a  Nem  YoHi  HY  10112  , 

McKewtt  GrauB   1101  16tli  Slrtet.  NW.  »333  Wjsnmgton,  DC  20036 

Rot«rt  E  McK<!».  919  latti  St^Mt.  m  WaslKngton.  X  20006        

Tlm)I^»  P  McHone   1104  I  St-eet  HW  11100  Washington,  DC  20005  

Pat^Kk  M  McLmi.  1000  Venmnt  «MiuK.  MM.  ilOOO  Wuliii>(taa.  OC  20009 

Do 

Do 


Do 
Oo 
Do 


lam«  0  Mclaughlin.  1120  ConnKlicut  *« .  IW  Wssfiiniton.  OC  20036 

lindsay  MclauiWin.  1775  K  Street  m  1200  Wasnmpon.  OC  20006    

K«vin  Patncli  McMahon,  1001  19tl>  Street.  NortH,  MOO  fclinjion.  V*  22209 

Brian  McMjnus.  7«10  Wxdiand  Drive  Indianapolis  IN  46278  —- 

Rojer  I  MdHanus,  1725  DeSales  Street,  m  »500  Wasnmjton,  DC  20036  

Wiil.aifi  »  McManus   1101  16tn  Street,  NW  WasMngton.  DC  20036-4877 

James  0  McMrllan  200!  Pennsylvania  Ave.  *».  »300  Wastiington.  DC  200O6 
Sleoiien  0  McMillan.  501  »V«  S"»«'  fO  Box  1417-D50  Aleiandna,  VA  22313-14JO  . 

McMillan  Group.  U  CiMi  0^»  Plaa.  1302  AHundn*.  VA  22314 

Do      ~~ ' — 

Do   


Do ._ -■• 

Do — :: -; 

Oo ---■-•■—-—-  _ 

Vanda  B  McMurtry.  151  Fatmmgton  Avenge.  RC6A  Hartto'd,  CT  06156  

McNair  La*  Fim.  PX.  1155  IStli  Street  HH.  1400  Wasnmgton.  OC  20005 
Do    


Do 

Do 

Do 

Oo 

Do  . 

Oo 

Oo 

Do  . 

Oo 

Di. 

Do 

Do 

Do 

Do 

Do 

Do 


Mite  McHally.  1150  17th  Street,  m.  1701  Wasnmgton,  DC  20036 
Susan  McNally.  1330  Hem  Hampshin  Ave .  m  1122  Washington,  DC  20036 
Katni>n  M  McHamara,  1300  I  Street  NW  !2th  Floor  West  Washinr.on.  OC  20005 
Laura  E  McNeill.  1025  Connecticut  Ave .  MW,  ilOU  Washington,  DC  20036 
Peter  F  McNeish   1199  N  Fairfai  Street,  1200  Aieiandna,  VA  22314 

Cherie  L  McMetl,  1 101  Vermont  Ave    MW  1606  Washington.  DC  20005 

lohn  P  McNicholas.  8008  Westoar*  Dnve  McLean  VA  22102  

lames  F  McNulty  lr    PO  Boi  2265  tucson.  A2  85702 


GeraiO  1  McPhee  1747  Pennsylvania  Ave.  m.  1300  Washington,  DC  20006  — 

Laura  I  McPherson  2101  Wilso'  BtvO  ,  •  610  A/tngion.  VA  22201       — 

Michael  1  McShane   1001  19th  Street  North,  IMO  A/tington  VA  22209 
Martha  McSteen.  2000  K  Street.  NW.  Bth  Floor  Washington  DC  20006 
George  G  Mead   1908  Ednor  Road  Silver  Sonng.  MD  20905 

Do  .  

Leslie  S  Mead.  50  F  Street.  NW.  1900  Washington.  OC  20001         

lames  Gregory  Means,  601  13th  Street.  NW  1410  South  Washington.  K  2000S 
William  A  Meaui.  1600  M  Street  NW.  1702  Washington  DC  20036  . 

Myron  Meche.  325  7tn  Street,  NW  tlOOO  Washington  DC  20004     _ 

Thomas  I  MeOaglia  III   1615  M  Street  m  Suite  200  Washington,  OC  2003i-3260  ,... 
Charles  M  Meehan,  1140  Connecticut  Avenue,  NW  Suite  1140  Washington  OC  20036 

Fre<)  C  Meendsen,  Engleww;  Chtfs,  Nl  07632  

Wayne  Ed«ard  Mehi,  2725  Carter  Farm  Court  Aleiandna.  VA  22306    - — . 

Mehl  i.  Associates.  Inc.  1400  L  Street.  NW.  1625  Washington.  OC  200O5 — . 

Do     

Do 


Employet/Client 


Do 
Do 
Oo 
Do 
Do 
Do 


Michelle  Meier.  1666  Connecticut  Avenue.  MN.  1310  Washington.  DC  20009 

Susan  R  Meismger  606  Nortli  Washington  Street  Aleiandna.  VA  22314  

I^ennet^  F  Melley   120;  16tfl  Street.  IW  Washington,  OC  20036 - 

lames  R  Meltsner,  1000  Wilson  flIvO    •2300  Aflington,  VA  22209 


Edmm  L  Menning,  1101  Vennont  Avenue,  m  1710  Washington.  DC  20005 

I  Roger  Mentz.  1747  Pennsylvania  Ave  NW  «500  Washington,  DC  20OO6   .-_. , 

Oo        

Do  ZIIZIZZZ'ZZ~Z.''''I...11..ZZIZ — 

lane  Mentzinget  2030  M  Street,  m  Washington  OC  20036 

Mehnda  Mercer  PO  Boi  I4I7-D49  Aleianijna.  VA  22313-1417       

Cynthia  E  Mentield   IIOI  Vennont  Ave.  m  Washington.  DC  2O005  

Mernli  Lynch  t,  Co  Inc  3000  K  Street.  NW  1620  Washington.  DC  20007  

GoriJon  Memtt,  1100  Wilson  B:»<),  12000  Arlington  VA  22209      _ 

Richard  P  MersMi,  1455  Pennsylvai'ia  Avenue,  NW  «900  Washington.  DC  20004  ._ 

Neil  T  Messick,  1299  Pennsylvania  Ave.  m  Washington.  DC  20004  ,. 

Raymond  A  Messina.  130C  I  Street,  NW,  12  Flwr  Washington,  DC  20005 

Tanya  K.  Metaksa.  11250  Wapies  Miii  Road  Fairtai.  VA  22030  

Metiger  Holiis  Gordon  i  Mortimer.  1275  K  Street.  NW  Washington.  DC  20005  

Do  

Clinstina  A  Met2!er.  1383  Piccard  Drive  PO  Be  1725  Rockville.  MO  20849-1725 

Bnan  M  Meyer  7272  Wisconsin  Avenue  Bethesda.  MO  20814  ._ 

M  Barry  Meyer.  900  I9th  Street.  NW  Washington.  DC  20006  .. 

Larry  D  Meyers.  4r2  First  Street.  S£.  1100  Washington.  OC  20003  — . 

Do 

Do - - 

Meyers  i.  Associates.  412  First  St..  SC.  (100  IWashington.  DC  20003 . 

Do   

Do  _ _ — 

0» — 


Do 

Do 
Oo 


David  R  Mica,  nanda  Petroleum  Institute  215  $outli  Monrae  Stmt.  KOO  Tallahasnt.  a  32301 

Stephen  W  Michael  818  Connecticut  Ave  .  NW,  t325  Washington  OC  20006 
Michael  Best  &  Fnedncn  135  South  LaSaUe  Street  11610  Chicago.  I  60603 
laune  L  Michel.  601  Pennsylvania  Ave  .  NW  Suite  12X  North  Building  Washington.  OC  20004-2613  . 


Northrop  Grumman  Corgoralioo 

Amencan  Pulpwood  Assn  

fcliy  Services  Inc 


Amencan  Financial  Senrices  Assn  ...... 

SBC  Communications.  Inc    

Rowan  I  Blewitt.  Inc  (For  (VAX  Cofp) 

Rowan  1  Blewitl  Inc  (For  Medtronic.  Inc)  

Rowan  i  Blewitt.  Inc  (For  National  Alliance  lor  Infusion  ilwraw)  . 

Rowan  t  Blewitt.  Inc  (For  North  Amencan  Vaccine,  hcl  — 

Rowar  t  Blewitt.  Inc  (For  Par  Pharmaceutical.  Inc)  — -__ — 

Rowan  I  Blewitt,  Inc  (For  Upjohn  Companyl    

Affltncao  Banliars  Assn _ — - 

imi .. — 

Ww,  Inc 


Golden  Rule  Insurance  Company 
Center  lor  Marine  Consenralion  .. 
National  Soft  Dnnk  Assn 

toon  Corporation  

AniTiai  Health  Institute 


Charlotte-Mecklenburg  Hospital  Authonty ... 

National  Assn  of  Small  Business  Investment  Companies 
North  Carolina  Electronics  I  Inlormalion  Technologies  Ass* 

Ogden  Projects  — 

Rogers  i  Wells  (lor  BRACCO)  .. 1 

Rogers  t  Wells  (lor  SEMA)  

VtDCO  Energy _ .: 

Aetna  Lite  I  CasiuHy  .-.- — — — , — 

Allied-Signai.  Inc 


Association  ot  Banlis  in  Insurance  (ABD  

Coalition  lor  Auto  Repair  Equality 

Del  Wehb  Corp  — 

Food  lion.  Inc    i....,...,,  ... 

Fu|i  Photo  Film.  Inc  _._.__„__._„ 

Georgia-Pacific  Corp — _ 

HarniscWeger  Industries.  Inc 
International  Assn  tor  Financial  Planning 

WSLAW.  Inc  .  

Norfolk  Southern  Corp    ....- 

Phillips  Petroleum  Co  ~-~ 

Risk  &  Insurance  Management  Socwty.  NIC 

South  Carolina  Research  Authority  

SCANACorp 

Viacom,  Inc 

W  R  Grace  i  Company  

Westinghouse  Electnc  Corp   

National  Air  Traffic  Controllers  Assn     _ 

National  Assn  of  Community  Health  CentHS 

Dean  Witter  Discover  i  Co  

ENSERCHCorp     

National  Assn  of  Small  Business  InwUnwnt  Cos 

Amencan  Society  of  Aneslhesiolo|ists  

Unisys  Corp        

Don  Bennett  Moon — 

Occidental  International  Corp — 

Manufactured  Housing  Institute      

TRW  Inc 

National  Comm  to  Preserve  Social  Secunly  t  Meilicate  . 

Amencan  Movers  Conference.  Inc  - 

Norfolk  Southern  Corp       

National  Counc.i  of  Farmer  Cooperatives      

R  Duffy  Wall  t  Associates.  Inc     _ — 

ICI  Americas.  Inc  _ 

National  Retail  Federalwi 

Amoco  Corp 


Receipts 


1.400  00 


7.312.50 
250  00 
15.000.00 
2.31250 
2.750.00 


3,37500 
5,562  50 
3.000.00 
13,000  00 
10.540  00 


187.27 
1.100  00 


30.000  00 
30.000.00 
24.000  00 
15.00000 
20.00000 
10,000  00 
15.000.00 


Utilities  Telecommunications  Council 

CPC  International,  Inc 

Nevada  Resort  Assn  

Began  Aeniiech  Inc  _..- 

Cessna  Aircraft  Company 

Chandler  Evans .__. 

03  International  .......... _. ...^ 

General  Atomics  . 


Hughes  Aircraft  Co  

Schweirer  Aircraft  Corp ^..™_ — 

University  ot  South  Carolina  

Westinghouse  Electnc  Corp    _ 

Consumers  Union  of  US.  Inc  «.. 

Society  for  Human  Resource  ManagimMt  . 

National  Education  Assn  ,.„ -. 

Northrop  Grumman 


National  Assn  of  Federal  Vdennartins  

Amway  Corporation     ™ — 

Mercedes-Benj  of  North  America.  Inc 

McClure  Trotter  t  Menu  (ForiMethana.  inc) 

Williams  Companies,  he 

Common  Cause - 

National  Assn  ol  Cham  Drug  Stoiot  — 

Amencan  Medical  Assn 


Hughes  Electronics  Corp 

Amencan  Interaalional  Group.  I«c  

General  tlectnc  Co      

Dean  Witter  Discover  t  Co- _. 

National  Rille  Assn  ot  America 

Maior  League  BaseOali 

National  Assn  of  Securities  t  Commercial  law  Attoratys  . 

Amencan  Occupational  Therapy  Assn,  Inc 

Amencan  Soc  ot  Hospital  Pharmacists — — — 

Aluminum  Assn,  Inc       

Amencan  Beekeeping  Federation  _. _~_ «. 

Nat'onai  Peanut  Growers ~ 

Teias  AiM  Research  Foundatioa 

Amencan  Sheep  Industry  Assn  , 


Brownsville  Economic  Development  Council 

Corpus  Christi  Bay  Area  Economic  Development  Corp  . 
Irngation  Pmiects  Reauthorization  Council 
New  Mexico  State  University.  College  of  Agriculture  ., 
New  Meiico  State  University,  College  ol  £ngin«enn|  . 

Tenth  District  Farm  Credit  Bank „ ~. — 

Wellman.  Inc      „ ™ — 

Amencan  Petroleum  Institutt ....... — 

Policy  Directions.  Inc  , 

OePaul  University  . .. 

Merck  t  Co.  Inc ™_ 


47000 


70890 

27863 

350  00 

800  00 

3.000  00 

2.583  32 

2.50000 

13.00000 

5.000  00 

10.350  00 

18.23200 

500  00 

500  00 

250  00 

1.250  00 

18.000.00 

2,000.00 

1.150  00 


Expenditures 


24.99999 

650  00 

600  00 
1.50O00 
3.000  00 

900  00 
1.500  00 

9O0OO 
2  400  00 

LOOOOb 

6.000  00 

8  972  50 

1.400.00 

70,05 

562,50 

22500 

187  50 

37  50 

7.16115 

1.000  00 

3.750.00 


11500 
6.800.00 
1.800.00 

250.00 
4.000.00 


5.00000 

3.456,00 
200.00 


16.320  00 
22.920  00 
19.299.00 
15000  00 
18,000.00 
18.000.00 
10.500.00 
10.500  00 
15.000  00 
9.00000 


2.250  00 


696.00 
26'.674.5i 


5.67056 

10457 

3.208.05 


16166 
180.90 


75.94 
72  00 
850 
8100 
13521 
3880 
36.40 


1.00000  I 


20.00 


32  50 

133  50 

1.61318 


2.068.07 

"68136 

IM^dd 


147.77 


20.055  00 
540  20 


93  Jl  1.00 

85^00 

1.246  29 

3500 


97.90 


15147 

1.363  13 
2.479  06 
1.10O04 
448  99 
299  15 
41077 
49761 
42286 
769  23 
383  85 


400.00 
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Organization  or  Individual  Fihng 


Michigan  Health  t  Hospital  Assn.  6215  West  St.  Joseph  Highway  Lansing.  Ml  18S17 

Mid-Continent  Oil  i  Gas  Assn.  801  Pennsylvania  Ave  .  NW.  1840  Washington.  DC  20004-2604 
Mid-West  Electric  Consumers  Assn.  999  18th  Street,  11635  Denver,  CO  80202 
Geralyn  Mied,  1001  Pennsylvania  Ave  ,  m  I725S  Washington.  DC  20004 


Migrant  Legal  Action  Program,  Inc.  2001  5  St .  NW.  1310  Washington.  DC  20009  . 
Edmund  Joseph  MihaiSki.  IIOI  Pennsylvania  Avenue.  NW.  Suite  540  Washington.  OC  20004 

Nelson  I  Milder.  1828  L  Street,  NW    ;906  Washington,  OC  20036      

Richard  Jeffrey  Miles,  1530  Wilson  Blvd,  Suite  250  Arlington.  VA  22209  

B  Parker  Miller  III.  1801  K  Street.  NW.  Suite  800  Washington.  DC  20006  

Bradley  P  Miller.  2061  Cherry  Run  Court.  NW  Grand  Rapids.  Ml  49504 

Brent  V  B  Miller.  4207  South  7th  Road  Atfmgton.  VA  22204     

Cha;  Miller.  1730  Rhode  Island  Ave  .  NW.  11000  Washington,  DC  20036  

Cra'S  Miller,  1101  14th  Street,  NW,  #1400  Washington.  DC  20005 

D^rrah  E  Miller.  919  18th  Street.  NW  Washington.  DC  20006  

...  -  s  W  Miller,  PO  Box  427  Jackson.  MS  39205-0427    

Li'  -J  Miller.  2311  South  Queen  Street  A'nngton.  VA  22202  

Douglas  Miller.  1730  M  Street,  NW,  Suite  700  Washington  OC  20036 

Grant  Miller,  1800  Diagonal  Rd,.  1600  Aleiandna.  VA  22314   

Hams  N.  Miller.  1616  N,  Ft  Myer  Or .  11300  Arlington.  VA  22209-3106 


Joseph  A  Miller.  1 130  Connecticut  Ave  .  NW  Suite  830  Washington.  DC  20036  .... 

Michael  0  Miller.  325  7lh  Street  NW.  11200  Washington.  DC  20004  

Paul  M  Miller,  500  Arcoia-^oad  CoHegeville.  PA  19426 

R  Scott  Miller.  801  Pennsylvania  Ave ,  NW.  1720  Washington.  DC  20004 

Richard  G  Miller.  1201  L  Street.  NW  Washington,  OC  20005  

Sandra  Burgess  Miller,  2311  South  Queen  Street  Arlington.  VA  22202  

Sarah  Miller.  1120  Connecticut  Ave  .  NW  Washington.  DC  20036    

Steven  T  Miller.  1101  Vermont  Ave  ,  NW,  «700  Washington.  DC  20005  ^^_ 

W  Kirk  Miller.  1300  I  Street.  NW.  1900  Washington.  DC  2OO05  

Miller  i  Chevalier.  Chtd.  655  15th  SI ,  NW,  1900  Washington.  OC  20005-5701  ._ 

Do  „ 

Do , .. 


Do  . 

Do 

Do 

Do 

Do 


Denny  Miller  Associates.  Inc.  400  North  Capitol  StiM.  m.  #363  HHisAinglga.  DC  20D0I  . 
Oo : 


Do  . 
Do  . 
Do 
Oo  . 
Oo  . 
Oo  . 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do 


John  K.  Mills.  1150  17th  Street.  NW.  «6G0  Washington.  DC  20036  . 
William  Miner.  888  16th  Street.  NW  Washington.  OC  20006  

Oo _... 

Oo 

Do  : 


Do 


Edward  F.  Mitchell.  1900  Pennsylvania  Avenue,  NW  Washington  DC  20068  

Gina  Shea  Mitchell,  1150  Connecticot  Avenue,  NW,  »1125  Washington,  DC  20036  

H  Maurice  Mitchell.  320  West  Capitol  Ave  .  11000  Little  Rock.  AR  72201 

Lawrence  W  Mitchell.  600  Maryland  Ave    NE.  »202  W  Washington.  DC  20024  

Mitchell  Williams  Selig  Gates  i  Woodyard.  1420  New  York  Ave,.  NW,  «750  Washington.  OC  20005  . 
Oo 


Oo. 
Oo  . 

Do 


Ma-k  A  Mil.  8001  Braddock  Road  Springfield.  VA  22160  

Roperl  R  Mix.  225  North  Washington  Street  Alexandria.  VA  22314 

David  T  Modi.  1875  Eye  Street.  NW  1773  Washington  DC  2OO06    

Aitiel  L  Modiano,  801  Pennsylvania  Ave    NW  Suite  840  Washington.  DC  20004-2604 

David  T  Mohler.  1455  F  Street.  NW.  #450  Washington.  DC  20004  

Martha  Mohler.  2000  K  Street.  NW,  8th  floor  Washington.  DC  20006  

George  F  Mohrmann.  6801  Rockledge  Drive  Bethesda.  MD  20817  

Brian  R  Moir.  2000  I  Street.  NW.  *512  Washington.  OC  20036-4907  

Do  - 

Do  

Peter  A  Molmaio.  801  Pennsylvania  Ave  .  NW.  1230  Washington.  DC  20004  . 

lohn  V  Moller.  1707  L  Street.  NW,  #725  Washington.  OC  20036  

Do   

Do  _ , 

Do   :. 

Donna  R  Mollis.  555  New  Jersey  Ave  .  NW  Washington.  OC  20001  

Rol»it  A  Molofsky,  5025  Wisconsin  Avenue.  NW  Wasnmgton.  OC  20016 

John  M  Moloney  1629  K  Street.  NW.  »501  Washington.  OC  20006    

C  Manly  Molpus.  1010  Wisconsin  Avenue,  »900  Washington,  OC  20007 

Eric  Mond'es.  900  19th  Street,  NW,  Suite  400  Washington,  OC  20006  

Selh  Mcnes,  700  13th  Street.  NW.  #950  Washington.  DC  20054  _.. 

Do _ 

Oo 

Charles  F  Monk  Jr..  P.O.  Box  6287  Washington.  OC  20015-6287 

Ark  Monroe  III.  1420  New  York  Ave.  NW.  Suite  750  Washington.  DC  20005  .... 
Oo  


Do 


Kevin  P  Montgomery.  1215  17th  Street.  NW.  3rd  Floor  Washington.  OC  20036 

Lisa  C.  Moody.  1101  16th  Street.  NW  Washington.  OC  20036  

Joan  Mooney.  1101  Vennont  Ave    NW  1700  Washington.  DC  20005  

Alan  J  Moore,  2000  Pennsylvania  Avenue  NW  #6500  Washington.  DC  20006  . 

Albert  W  Mwre.  7901  Westpark  Dnve  Mclean.  VA  22102     

Carlos  Moore   1801  K  Street,  NW.  #900  Washngton,  OC  20006 
Frank  B  Moore,  1155  Connecticut  Ave  NW,  #800  Washington.  OC. 
Powell  A  Moon.  1615  I  Street.  NW.  Suite  1150  Washington.  OC  20036  . 

Do  z"~zziziz;zzziz~"z~"Z"zz 


Do  . 
Do  . 
Do  . 
Do  . 
Do. 


Employer/Client 


Aincncao  Soc  ol  Clinical  Pathologists 


til  Lily  and  Co  

Amencan  Soc  of  Mechancal  Engineers 

Allison  Engine  Co  

Westinghouse  Electnc  Corp 

Bismess  t  Institutional  Furniture  Manutacturer's  Atsa 

Amencan  Group  Practice  Assn   

National  Solid  Wastes  Management  Ass*  ■. __. 

Defenders  ol  Wildlile        

Amencan  Financial  Sendees  Assn  

Ccmprehensive  Health  Insurance  Risk  Pool  Ass*  . 

Denny  Miller  Assaiales    „. 

Software  Publishers  Assn 

Northrop  Grumman  Corporation  

Information  Technology  Assn  of  Amenca.  tc 

Southern  Nuclur  Operating  Company 

Pfiier.  Inc   .,.„ 

Rhone-Poulenc  Rorer  Pharmaceuticals.  kK 

Procter  I  Gamble  Co   

Amencan  Health  Care  Assn  „ 

Denny  Miller  AssKtates 

Amencan  Bankers  Assn 

Amencan  Academy  of  Ophthalmotom  .. 

North  American  Export  Gram  Asso.  he 

Davidson  Colling  Group     

Export  Source  Ruie  Coalition 


Government  of  British  Coiumbia/Min.  ol  Oev.  Trade  I  Toons*  . 

Great  Northern  Insured  Annuity  Corp  _ 

Hewlett-Packard  Co _._ 

Manne  Preservation  Assn  

Organiiation  lor  International  Investment - 

Puite  Home  Corp  

Se-vice  Corporation  Int'l 

Alaska  Air  Group.  Inc  „ , 

Boeing  Company . 

Cell  Therapeutics,  tnc  . 


Central  Puget  Sound  Regional  Transit 

Environmental  Technologies.  Inc  

First  Church  of  Christ.  Scientist  

Makah  Indian  Council    . 

Mcmentum  94  

Montana  Technology  Center  

Olin  Corporation 

Port  of  Tacoma 

Port  Blakely  Tree  Fanns 

State  of  Washington.  Dept  of  TransportatioA 

Toy  Manufacturers  ol  Amenca   

VICTRA 

Health  Insurance  Plan  ol  Greater  New  York 

Bannennan  t  Associates.  Inc  (For  Elf  Atochom.  HA.  Inc) „_ 

Bannennan  i  Assaiales.  Inc  (For  Embassy  ol  El  Salvadorl  

Bannennan  t  Associates.  Inc  (For  Government  of  the  UAE  1  

Bannennan  i  Associates.  Inc  (ForGovemment  ol  Egypt)  

Banneraman  &  Assaiales  (For  LA  Motley  &  Co  (lor  Government  of  the  Phil- 
ippines)) 

Bannennan  I  Assaiales.  Inc  (Foriebanese  American  University) , 

Potomac  Electric  Power  Co ______ 

Financial  Executives  Institute 

Entergy  Corp      

Fanners  Eifucatioo  ai  t  Co-Operative  Union  of  Amenca 

Aciiom  Corp    

Alliance  ol  American  Insurers 
Entergy  Corporation 


Receipts 


2.680.00 


3.000.00 

245« 
1.200.00 
Ii61il0 
9.102.42 

50000 
80  76 

25000 
82.50 
7.500.00 
1.45000 
6.000  00 
2.00000 
32.052  39 
1.500  OC 
3.02700 

208.04 
16.00000 
1.25000 
4i59»3 
2.565.00 


1,000.00 


izjoooe 


1J7500 

4J51.11 

625.00 

1.50000 

3.0OOO0 
1.062  00 
1.500.00 
'  300  00 

300  00 
300  00 
1.875  00 
300  00 
3.000  00 
1.125  00 
1.500  00 
1  530  DO 
l.iDO  35 
1.062.00 
4.«62i0 
1.000.00 


IJiOOOO 


Exx"ditures 


Institute  of  Scrap  Recycling  Industnes.  Inc 

National  Assn  ol  Pnilessional  Employer  Organizitioos 

National  Right  to  Work  Committee    

Not  Commissioned  Officer  Assn 

Geoigia-Pacific  Corp  _... 

Mid-Contment  dl  t  Gas  Assn  .  ,',, 

Upiohn  Co 


National  Comm  to  Preserve  Swial  Secunty  t 

Lockheed  Martin  Corp   

American  Petnileum  Institute      .__ 

International  Communications  Asso  .  ,     ,    ,     , ,  ,  , , 

National  Assn  ol  Bnvadcasters _... 

Union  Carbide  Corp  

Poicy  Consulting  Semices  Inc  (for  Nissan  Motor  Company.  Ltd) 

Policy  Consulting  Senrices.  Inc  (For  N  ssan  Motor  Manufactunng,  U.SA)  . 

(eiicy  Co^uitihg  Sendees  Inc  (ForN  'san  North  Amenca.  I«c)  . 

SWrett/Paiey  C.'-'ef  i  Blauvelt.  P  C 

Ajrihon  F?oerat   n  of  Teachers.  Afi-CIQ  ...,-.__. 

An-algamated  Transit  Union.  AR-CIO 

Deta  Airlines.  Inc 

Grocery  Manu'ac:  ■"'.  ol  America  tnc 

Americas  Ctm-jity  Bankers 

Etectronic  I'Custnei  Assn  

National  Eiectncal  Manufacture's  Assn.  et  al. 

Ph  hps  Electronics  North  Amenca  Corp  

BelSouth 

Axciom  Corp 

Institute  ot  Scrap  Recycling  Industnes.  Inc 


National  Assn  ot  Professional  Employer  Organizahdks  . 

Polar  Air  Cargo.  Inc        

Inoependeni  Petroleum  Assn  of  America  

Amencan  Academy  of  Ophthalmology        

Atchison  Topeka  t  Santa  Fe  Railway  Co   

AMT  -  The  Assn  for  the  Manufactunng  Technokxy  . 

Amencan  Textile  Manufacturers  Institute,  loc  - 

I*VX  Technologies.  Inc     

Capitoline/MS&L  iForAgusta  Group)  

Capitoline/MS&L  (For  Allied-Signal  Corp)  . 


CaoitolineWS&L  (For.Bennnnd  Natural  Resoums  Coip) 
CaoitolmeTMSiL  (For EH  Industnes.  IncI  ^ 

Caoiloiine/MSiL  (For  Eauilax  Corp)  

Capitoline/MS&L  (Fo' Lockheed  Corporation)  

Caoitoline/MSiL  iFor  Loral  Corp)      

Cagitoltne/MS&L  (Fo:  National  Assn  of  Broadcasters)  ... 

Capitoline/MSiL  (For  Psychemedics  Corp)    

Caoitoline/MS&L  (For  Republic  ot  Turtiey) 

Capitoline/MSiL  (Fo'Spnnt)  _™ 


muft 

S3aU6 
2iOtOO 

630  00 
8.300  00 
8.900  00 
2.870  00 
2325  00 

Ijiiiddb 


2M0.00 


3,7WOO 
10.053  00 

5.000  00 
200  DO 

2.59921 
20.150  00 

4.000  0« 
15.000  00 

1.00000 
15.000.00 


230  95 
52JI5i4 


113.32 


100.53 


600.00 


22  635  89 

33019 


7J0 


1.23000 

2.460  DO 
862  00 

1.235  OO 
245  00 
24500 
245  00 

1530  00 
245  00 

2  460  00 
928  00 

1.235  00 

:  ,235  00 

1,230  00 
862.00 


IjOOOO 

1.50000 
2.40000 
3.0O0.OO 
7.500  00 
300.00 


975!> 


467  50 
752  23 


690.00 


2500 

40  OO 

260  00 

250  00 

889  00 
298  83 
89109 
17132 
<.I05.4« 


280.00 

279  00 
100 

IMJN 
1375  JO 

1.20000 
18.375  00 

2500 

2100 
2.017  03 

900.00 
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Orga-'iav.on  or  lnd,vifluaf  Piling 


Do 


W  Menson  Moort,  1111  19tti  St..  NW  Wasmnjton,  DC  200M  

Walter  K  Moon.  1747  Ptnnsytvania  Avenue.  NW  tmi  Wasltinpon.  K  200K  . 

Fred  P  «4oosa:iy.  1745  Jeff  Dav:s  Higiwjy.  11200  Arlington  V»  22202  . 
Morality  m  Meura  In:.  175  Riverside  Dr.  »239  New  Yord.  NY  10115   ... 

Cyntliia  R  Moran.  1455  F  Street.  NW.  1450  Wasnirgtcn  DC  20004 

Petei  J  Moran.  1601  DuW  Street  Aleiandna.  VA  22314  

Robert  J  Moran   1120  G  Street.  NW.  1900  Washington  DC  20005  _ 

Dudley  D'ljes  Morgan  III.  4900  Baronne  SIfee!  New  Orleans.  LA  70115 

EM  Cfia  Morgan  PO  Ba  257  Stoneville  MS  38776     

Peter  r)e":s  Morgan   700  llt^'  Stree-  ttl  Ws;-  -jT-  DC  20001    

Steonen  L  Morgan   1835  Preston  is  ^  -"iton.  VA  22091-H34 

Suzanne  Morgan   MOl  I  St-eet.  N''.   •■  20005   ..„ 

Thomas  Morgan   700  lltn  Street  N^  .,  _   .;:-4507  

Morgan  Lewis  I  Bockius.  1800  M  Si .  NW.  t^,!,  WaiHiaglon.  K  20036  

Do 


Do 

Do  . 

fa. 

Do 

Do  . 

Do  . 

Do  . 

Do  . 

Do  . 

Do. 

Do ^-_™___ 

Do  .      .. 
William  G  Morn   1331  Pennsylvania  Avenje.  NW  11500-N  Wasnington.  DC  20004^1703 
Mcnsset  ScKlosse'  Ayer  t  ionfik.  1815  H  Sfeet,  NW  1750  Washington  DC  20006-36C4 

Do 

Do 

Do 

Do  .  

Oo  ^^...  

Do  ...„ 

Do  

Oo  1  ..„ 

Do  • 

Sara  E  Mommgsta'.  9714  Ridge  Road  Bettiesda.  MO  20817     . 
lames  A.  Momii.  I45S  Pennsylvania  Ave    NW.  tl260  Wasnington.  DC  20004 

Gerald  0  Morns  555  New  le-sey  Ave    NW  Washington,  DC  20001 \ 

John  V  Morns.  342:  Wbodfeid  Cross  ng  8  wd    «401  Indianaooiis.  IN  46240   -.  V 

Rooert  Kehogg  Mor-s   133:  Penns^vana  Ave    NW  Suite  1500  Washmgion.  DC  28004-1703  - 

ChnstoBher  G  Morrison.  3138  Norin  lOtn  Street,  #300  Ar  rg;on  VA  22201 

0  Gail  Morrison  323  -  2na  Street  SE  M  Washington  DC  20003   

Gary  L.  Morrison   10  Lafayette  Sdjare  Bu'faio  NY  14203  

John  W  Mornson  5535  Kem:steaa  *a»  So-  ^gfield,  VA  22151        „ ,_.__... 

Lynn  Mor'ison.  311  Massacn.Lsetls  Avenue  Nt  Washington  DC  20002  . 


Emoloyer/Client 


MarH  E  Mort'son.  1725  Jefferson  Davis  Hignway  Crystal  Square  2.  Suit*  300 

William  C  Mor-ison  2001  North  Adams  St  Ar'  rgton  VA  22201      

OonaNl  J  Mornssey,  14C!  H  Street  NW  Wash  -gton  X  20005 

Morrow  Realty  Co  Inc.  PO  Bci  320887  tdscaioosa.  AL  354C2  :887   

Valere  I  Morse  453  New  Jersey  Avenue  SE  Washirgioi-   DC  ::;i)3   

Mortgage  Ba-<»">  'sr  -'  «-=-r3   :'.?-.  :5th  St .  NW  Wasn.r^gton.  DC  20005 

Ann  P  Mc-      ■  .     •    .  .A  22132        _... 

Chery"  0  v  ,   ,       .  ■nv  11390  Washmjtoo.  DC  20005 

Evelyn  M  v   ■  -..-   .■.         jtjn  DC  20049  

James  C  Mortu,-,  jr ,  ?  G  Boi  .-Cv.  G-eer.v.iie.  SC  236  J2      ^_, 

ftoria  Moser,  110!  VerTiont  Ave.  NW.  #700  Wash.ngton  DC  2000S 
Russell  N  Mosher  950  N  Gieoe  Rd    t'.iO  Artingti)n  VA  72203 


I.W  22203 


Richard  MostowiU  4301  Connecticut  Ave    NW  #300  Washington  DC  20008 

Ralph  L  Moss.  1776  »  Street.  NW  #800  Washington.  DC  20006    _ 

Rooefl  E,  Moss,  1401  H  St ,  NW,  #900  Washington,  DC  200O5  

Kate  Moss  Corojany,  143!  Eye  Street,  NW  11100  Washington,  OC  20005  .-. 

Oo        

Oo 

Do  _ _1 

Motion  Picture  Assn  of  Aimnca.  Inc  1600  Eye  Stfett.  IM  Waslnniton.  OC  2000S 

Motor  ana  Eouioment  Manufacturers  Association.  1325  Pennsylvania  Ave..  NW.  MOO  Wajliin|lon.  DC  20004 

Rooert  J  M'aiet  301  Constitut  on  Ave    NE  Washington.  OC  20002  

Mudge  Ros<  CutlirK  AlcuiKitr  I  hiian.  1200  19U>  Sbaet.  NW.  MOO  NuMgtoa.  K  20036 

Do  „_. ,.,,  „- , 

Do  J.-... ^ ». 

Do  „ 

Do  ._ .._ 

Do  -.._ _ ^ 

Oo  ,. „„_ „__„„____ 

Oo , ,,',  ;,,,   ,-  ,  ;.  „  ,  ,.,  ,.  ,■- 

Oo  . 1^ . „^ 

Do 

Oo 
Terry  L  Maile<ibiir(.  1701  K  Stieot.  MN.  SoUe  400  WMim|loii.  DC  20006 
Muldoon  Murghy  I  Faucttte.  5101  Wisconsin  Ave.  NW.  K08  Washington  OC  20016 

Oo     

Oo   „ 

Dc     , ___.^ _ 

Heather  M  Mullen.  325  7tli  St..  M*.  11200  Washinflon.  K  20004  . 


Muilenholi  Brimseti  1 8e<air.  1150  Connecticut  /tw.  NW.  *700  Wasdmiton.  DC  70036  . 
Do «, „ 


Oo 

Og 

Do. 

Do 

Oo 

Oo 


William  J  Mulligan.  1401  Eye  Street,  m.  Suite  1200  Washington  DC  2000S  . 
Thomas  S.  Mullikm.  1315  Monument  Square  PO  Boj  745  Camden.  SC  29020 

Tracy  Mullin.  325  7th  Street  NW  IIOOO  Washington.  X  20004     

Lisa  J  Mullings.  1199  North  Fairla  St ,  »801  Alexandria.  VA  22314 

Edgar  J  Mullms.  1401  Eye  Street.  NW  Suite  600  Washington.  DC  20005 

Kevin  CW  Muivey,  1455  Pennsylvania  Ave  ,  NW.  Suite  900  Wash.ngton  DC  20004  . 

Cynl  D  Murflhy.  1707  L  Street,  m  Suite  300  Washington.  DC  20036 

Edward  L  MurDhy.  2501  M  Street.  NW  Washington.  DC  20037  

lames  P  Murony  56  East  42nd  Street.  #346  New  Yort  NY  10017    

Jeanne  Mane  Murphy  805  15th  St .  IW.  1300  Washington  OC  20005  

Michael  M  Murphy,  1101  17th  St .  NW.  #400  Washington.  DC  20036  

Hyde  H  Murray  50C  Mary:a"d  Avenue.  SW  Washington.  DC  20024 


James  V  Murray.  801  Pennsylvania  Avenue,  m.  1230  Washington.  DC  20004 

Richard  D  Murray.  1133  15th  Street.  NW.  1640  Washington.  DC  20005   - 

Rosemary  Gnflin  Murray.  Ciystai  Par*  Four.  2345  Crystal  Drive  Arlington.  VA  22227 
Murray  Scheer  I  Mont(0ineiy.  2715  U  StrtM.  NW.  4300  WasHiogton.  OC  20007  

Oo : 


Capitolint/MStl  (For US  Cane  Sugar  Retmtn  Assn)  .... 

Amencan  Forest  t  Paper  Assn     

Geneniech.  Inc   _ .™., 

RockweJI  International  Carp  *^ 


Upiohh  Company     

Society  of  Amencan  Flonsts  

National  Ocean  Indust.nes  Ajsn 

Southern  Forest  Products  Ajjn 

Delta  Council      

National  Assn  of  Rraitors  

A.mencan  Cemete'   Assn  

Securities  Indust  i  Assn  

National  Assn  o   Realtors  _.. 

Chemical  Manu  acturers  Assn  

City  of  San  Antonio  „... 

Coalition  of  Supporters  of  the  Shipoing  Act 
Columbia  PresOytenan  Medical  Center 
Cornell  Uniwrsity 

Finan:  7   ' '"■   — =  Assn 

Haja: 

Johns  "    ■  .': 

Jonns  Ho;>  -i  J-  <?-s  ■) 

New  York  Hospital 

Strong  Memorial  Hospital 

tXil  Utilities.  In: 

Yale  New  Haven  Hospital 

Yale  Schoc.  of  Medicme  

National  Assn  of  Manufacturers      .  - 

Central  Council  of  Tiingit  i  HaiOa  Tnttes  of  Masta 

Ke!:hikan  Indian  Corp 

f  '  •  Lacs  Band  of  Chippewa  Indians 

Organized  Village  of  Kake 

Prane  Band  o'  Potawatomi  Indians 

Quechan  Indian  Trije 

Red  Law  Ban:  of  Cnipoewa  Indians 

Sag'naw  Chippewa  Tntie 

Sitka  Tnpe  of  Alaska 

Wampanoag  TnDe  of  Gay  Head 

Montgomery  County  (Marylanil)  Government 

Lincoln  National  Ccrp 

Amencan  fj,-  ,;f  Teachers 

[luca:  0-  ;  -jnc  J  Services  of  Indiana.  Inc 

•(!•  -->  i--  -•  V.-. "acturers    

!  Credit  Uniofls 


-jany  et  al 

Ns:  iiii  A»>r.  lo.-  Uniformed  Services  ... 

Was"  ngton  Health  Advocates     

LKiheed  Martin  Corp 

Meat  Importers  Council  of  America  In: 

Investment  Company  Institute 


Beneficial  Mwuieinefit  Corp 

■.   ■■'    -  -is   Inc  

c  Chemical  Manufacturers  Assr 
.-    -..    3f  Retired  Persons 
Micneiin  lire  Corp 

Amencan  Academy  of  OphthaimoiOBi 
Ar^encan  Boiler  Manufacturers  Assn.  Inc 
National  Solid  Wastes  Management  Assn  (NSWMAl  . 

Seatina'^  Corporation  

-oOiie  Manufacturers  Asu  

:over  LCo      ..  ._ 

N  -      ■    -^rp 

SBC  C:;T..-j.ni:ations.  Inc 

Trans  Union  Corp 


Douglas  EtIiman  Co 

Amencan  Home  Products  Corp 

Asociacion  Nacionai  d«  Industnalts  .    . 

Bnstoi-Myers  SouiBO  Co   .  

Footwear  DistriDulors  t  Retailers  of  Amenta  .. 

Hong  Kong  Trade  Development  Council  . 

Johnson  &  Johnscr  

Maior  League  BaseOaii 

Onondaga  Cou."ty  Resource  Recovery  Agency 

Pfi/er.  Inc        

Sale  Transit  I  Rail  Transportation  

Uoiotin  Co      

USA  Group 

Astoria  Federal  Savings  t  Loan  Assn 

Collective  Federal  Savings  Banks 

GP  Financial  Corp     

Taiman  Home  Federal  Saving!  and  taan  Assn 

Pfinr.  Inc  

Airlonnarders  Assn      

Citi  of  Fergus  Falls  MN .. 

Delaware  I  Hudson  Railroad  .   .. 

Flonda  East  Coast  Railway  Co 

National  Air  Cargo  

North  American  Equipment  Dealers  Assn  

Soo  Line  Corporation 

Taca  International  Airlines     

Trade  Assn  Healthcare  Coalitioa    . ,  .,,.iii,i,.. 

Chevron  Companies     - 

Laidiaw  Environmental  Scivicas ..-t 

National  Retail  Fednation 

NATSO,  Inc  „ , 

United  Technologies  Corp 


Receipts 


2.000  00 
'    300000 

20  000  00 
5.06800 

28  750  00 
1.000  00 
5.733.00 
3.71184 
1500  00 
200000 


Amencan  International  Group.  Inc  . 

United  Airlines.  Inc    ™. 

Chemical  Manufacturers  Assn 

Fleet  Financial  Group.  Inc     „ 

Credit  Union  National  Assn.  Inc  

Amencan  President  Companies,  ltd.  et  al. 

Amen:an  Farm  Bureau  Federation    

Union  Cartiide  Corp    

Amencan  Logistics  Assn  , 

USAir.  Inc        

Cleveland  Cliffs  kon  Co 

Iron  Ore  Assn  _..... 


1.060  00 
1.250.00 


1.995.00 
57.00 


755.00 


6.455.00 


107  25 

29045 

21188 

2  215  67 

78,00 

165  00 

2,39169 

7  50 

1.29084 

8915 

945326 

4.47000 

90COO 

23.968  68 

5  780  00 

2.000.00 

1250.00 

4.500  00 

1.026  67 
26.540  50 
2.00000 

1^37431 

18  450  00 
1.395.500  00 
15.752  33 
500  00 
10.592  30 
2.100  00 
2.025  00 

50000 
2.000  00 
3.71398 

500  00 

1,625  00 

750  00 

27  98158 


1000000 
2.65d'0O 


550.00 

275.00 

3.97500 

7498  92 
700  00 
700  00 
700  00 
700  00 
1.200  00 
UOOOO 
570  00 


400.00 
5.97825 

5.150  00 

455  00 

150  00 

9.000  00 

2.50000 


5.00000 
3.000  00 
10000 
3.000  00 
15.000  00 
8.000  00 

isoo^oo 

1.500.00 


1.000  00 
1.20000 


EjipenditU'^es 


--Sf*2S 

2.992  22 

2.354.71 


3.546  36 
60.25 


610.94 

iim 


13.30 


93  00 

80  00 

2427  00 

25  00 

21)0.00 


1.193.93 


I70.964.S7 
104.00 

241  95 
3.714  70 


68750 
2J96.35 


27.91158 

1.000  00 


2i3800 


180.00 

90.00 

1.325  00 


243  97 
61.74 
34  22 
369  94 
250  30 
150.00 


4i80.1B 

35:00 


3.85824 
50  00 


15.00 
1500 
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Organuation  or  Individual  Filing 


Do 
Do 
Oo  . 
Do  . 
Do  . 
Oo  . 
Oo  . 
Do. 
Do  . 
Oo  . 
Oo  . 
Oo  . 
Do  . 


Richard  Murrelt.  Maritime  Buitdmg.  3rd  Floor  4  East  Port  Road  Riviera  Beacll.  Fl  33404 

R  C  Murtha  614  N  3rd  Street  HarnsBurg  PA  15230  

Susan  I  Muskett,  227  Massachusetts  Ave    NE  IIOI  Washington.  DC  20002 

William  0  Mutch.  2500  Wilson  Boulevard  Suite  301  Arlington.  VA  22201   

Robert  J  Muth   180  Maiden  Lane  New  Yorii  NY  10038        

Mutual  Life  Insurance  Co  Tai  Committee.  One  Madison  Ave  New  York.  NY  10010-3690  .. 

Lawrence  0  Mutjy.  2200  W  Salitiu-g  Road  Maii  •W281  Midland.  Ml  48611  

DeBorah  B  Myers.  1747  Pennsylvania  Ave    NW,  Suite  700  Washington,  OC  20006 

Gary  D  Myers  501  2nd  Street.  NE  Washington  DC  20002  

Karen  Magee  Myers   1331  Pennsylvania  Ave    NW  IBOO-N  Washington  OC  20004 

Roland  H  Myers  III.  3138  North  10th  St .  #300  Arlington  VA  22201      

William  G  Myers  III   1301  Pennsylvania  Avenue  NW  #300  Washington.  OC  20004 

NaBisco  Inc   7  Campus  Onve  Parsippany  NJ  07054         ,  ,^. 

Steven  T  Nadherny  2101  L  Street.  NW.  Suite  405  Washington.  OC  20O37 

Alan  Y  Naltalm.  1150  Connecticut  Avenue.  NW  Washington.  OC  20036  . 

Oo 

Laurie  Naismith.  1150  17th  Street.  NW.  Suite  307  Washington  DC  20036  

Martha  Naismith,  1350  Eye  Street  NW,  Suite  810  Washington  DC  20005 
KennonH  Nakamura  2101  E  Street  NW  Washington  OC  20037 

Gerald  F  Nalepa.  1627  I  Street.  NW.  #1200  Wash.ngton.  DC  20006     

John  Francis  Nash  Ir    910  16th  Street.  NW  1402  Washington.  DC  20006 

National  Air  Carrier  Assn.  1730MSt    NW  #806  Washington.  DC  20036 - 

National  Air  TraHic  Controllers  Assn.  1150  17tn  Street  NW  1701  Washington.  DC  20036   

National  Aouacuiture  Assn  PO  Drawer  1569  Shepherdstown  WV  25443  

National  Assn  for  Biomedical  Research  819  Connecticut  Ave  .  NW  I3D3  Washington.  DC  20006 

National  Assn  for  Uniformed  Services  5535  Hempstead  Way  Sprmgfieid.  VA  22151  

National  Assn  of  Broadcasters,  1771  N  Street  NW  Washington  DC  20036    

National  Assn  of  Cham  Drug  Stores  Inc  PO  Boi  I4I7-D49  Alexandria  VA  22313  - — 

National  Assn  of  Children  s  Hospitals  4C1  Wythe  Street  Aleundria  VA  22314  

National  Assn  of  Children  s  Hospitals  t  Related  Institutions  40!  Wythe  Street  Alenanoria.  VA  22314  

National  Assn  of  Federal  Vetennanans   1101  Vermont  Avenue  NW.  1710  Washington.  DC  20005  .  . 

National  Assn  of  Independent  Colleges  I  Universities   1025  Connecticut  Ave  Wt  1700  Washington.  K  20036 

National  Assn  of  letter  Carriers   100  Indiana  Ave    NW  Washington  DC  20001 

National  Assn  of  Manufacturers.  1331  Penn  Ave    NW  15th  Floor.  N  loBt)y  Washington.  DC  20004-1703 

National  Assn  of  Mutual  Insurance  Cos  3601  Vmcennes  Road  PO  Boi  68700  Indianapolis.  IN  46268 

National  Assn  ol  Police  Organnations  Inc   750  First  Sfeet.  NE.  Suite  935  Washington.  DC  20002-4241 

National  Assn  of  Real  Estate  Investment  I'usts.  Inc   1129  20th  St ,  NW.  #705  Washington.  DC  20036 

National  Assn  ol  Realtors  430  North  Michigan  Avenue  Chicago,  II  60611-4087 

National  Assn  ol  Truck  Stop  Operators,  Inc   1199  N  Fairtai  Street.  a801  Aleiandna.  VA  22314 

National  AutomoBiie  Dealers  Assn.  840C  Westpan  Drive  Mclean  VA  22102  

National  Beer  Wholesalers  Assn   1100  Soulh  Washington  Street  Aleiandna.  VA  22314-4494 

NationalBroiler  Council,  1155  15th  St    NW  Washington  DC  20005  

National  CluB  Association,  Washington  Hartiour  3050  K  Street  NW  #330  Washington,  DC  20007 

National  Comm  to  Preserve  Social  Security  i  Medicare,  2000  K  Street,  NW,  1800  Washington.  OC  20006  

National  Comm  Against  Rep'ess've  Legislation  3321  12th  Street.  NE  Washington.  DC  20017 
National  Community  (ttion  Foundation  Inc.  2100  M  Street.  NW  f604A  Washington  DC  20037 
National  Com  Growers  Assn  201  Massachusetts  Ave    NE  Suite  C-4  Wasnmgton,  DC  20002 

National  Cotton  Council  :l  America,  PO  Boi  12285  Memphis  TN  38182 - 

National  Council  lor  Languages  &  Int  1  Studies  300  Eye  Street  Suite  211  Washington.  X  20002  

National  Council  of  Farmer  Cooperatives  50  F  St-eet,  NW  1900  Washington,  DC  20O01 .'.... 

National  Council  on  Alcoholism  t  Drug  Dependence  Inc   1511  K  Street.  NW.  #443  Washington.  DC  20005    .   .. 

National  Court  Reporters  Assn.  8224  Old  Courthouse  Road  Vienna  VA  22182-3808        

National  Education  Assn   1201  ISth  St    MW  Washington  DC  20036  

National  Electrical  Manufacturers  Assn.  21C1  L  Street  NW,  #300  Washington  DC  2C037  

National  Employee  Benefits  Institute,  601  Pennsylvania  Ave    NW,  1750  North  Washington.  OC  20004 

National  Fed  of  Independent  Busmess  53  Century  Bivd    #300  Nashville.  TN  37214 

National  Food  Processors  Assn,  1401  New  Ycrk  Avenue  NW  #400  Washington,  OC  2000S  ^..^ 

National  Glass  Assn,  8200  Greensboro  Or.ve  #3C2  McLean  VA  22102   

National  Grain  t  Feed  Assn,  1201  New  York  Avenue  NW  #830  Washington,  DC  20005-3917  

National  Grain  Trade  Council.  1300  I  Street  1925  Washington  DC  20005     : 

National  Grange.  1616  H  St.  NW  Washington.  DC  20006    .- - 

National  Grass  Roots  i  Communications.  Inc.  1 16  N  Samt  Asaph  Street  Alaandria.  VA  22314 

Oo  

National  Grocers  Assn.  1825  Samuel  Morse  Drive  Reston  VA  22090       

National  Guard  Assn  of  the  U  S  .  One  Massachusetts  Ave    NW  Washington.  DC  20001 

National  Independent  Energy  Producers,  601  13th  Street.  NW,  »320  South  Washington.  DC  20005  

National  Leased  Housing  Assn.  1300  19th  Street.  NW  #410  Washington.  OC  20036  _ -. 

National  Milk  Producers  Federation.  1840  Wilson  Blvd  Arlington.  VA  22201    . 

National  Motorists  Assn  6678  PertiBorn  Road  Dane,  Wl  53529 


National  Muiti  Housmg  Council,  18S0  M  Street,  m  Suite  540  Washington.  OC  20036  

National  Newspaper  Assn.  1525  Wilson  Blvd  .  #550  Arlington  VA  22209        

National  Pest  Control  Assn  8100  Oak  St  Dunn  Lonng  VA  22027  

National  Realty  Committee,  1420  New  York  Ave  ,  NW,  Suite  1100  Washington  DC  20005  

National  Right  to  Work  Committee  8001  B-addock  Rd  ,  #600  Springfield.  VA  22160   _... 

National  Rural  Electric  Cooperative  Assn.  1800  Massachusetts  Ave .  NW  Washington,  DC  20036 

National  Society  ol  Professional  Engineers.  1420  King  Street  Aieiandna.  VA  22314  

National  Soft  Dnnk  Assn   1101  I6th  St .  NW  Washington.  OC  23036    ., 

National  Stone  Assn   1415  Eiiiol  Place.  NW  Washington.  OC  20007 

National  Strategies.  Inc  888  17th  Street  NW.  12th  Floor  Washington,  OC  20006  ._ 

Do    _ ...... 

Do _« .. 


Oo  ■ : 

Do .. .. 

Do 

Do  

National  truck  Equipment  Assn.  37400  Hills  Tech  Onve  Farmmgton  Hills.  Ml  48331-3414  

National  Wildlife  Federation.  1400  16th  Street.  NW  Washington,  OC  20036-0001 

National-American  Wholesale  GrKers  Assn  201  Pan  Washington  Court  Falls  Church.  VA  22046  . 

Natural  Gas  Suoply  Assn.  1129  20th  St    NW  #300  Washington  OC  20036    

Michael  W  Naylor.  1001  Pennsylvania  Ave.  NW  #700  Washington.  DC  20004-2502  _ _ 

Rick  J  Neal.  1800  South  BoHimore  Avenue  Tulsa.  OK  74119    _ 

Mark  Nebergail.  1730  M  Street  NW  Suite  700  Washington,  DC  20036 


Thayne  T.  Needles,  1129  201h  Street  NW,  Suite  305  Washington.  K  20037  

Roy  M  Neel   1401  H  Street  NW,  #600  Washington,  DC  20005  _, 

Janet  E  Neigh.  519  C  Street  NE  Washington.  OC  20002  

Neighbor-To-Neight)or  Action  Fund.  2601  Mission  Stieet.  4400  San  fiancisco.  CA  94110  . 

F'edenck  W  NeiH.  600  5th  Street  Aurora  11  60505     

Lori  M  Nelson.  PO  Boi  25354  Woodbury,  MN  55125-0354 „ 

Mark  E  Nelson,  1341  G  Street  NW  #620  Washington.  DC  20005  

Michael  A  Nelson  201  North  Washington  Street  Aleiandna.  VA  22314 


E^pioyer/Ciient 


Mine  Safety  Appliances 

Mutual  of  New  York      „.. 

National  Councn  ol  Coal  Lessors  . 
New  England  Life  Insurance  Co  . . 
Pac  fic  Mutual  Life  Insurance  Co  . 
Pern  Mutual  Life  Insurance  Co  .  . 

PepsiCo  

PiKmont  Environmental  Couxil  . 
Porsche  Cars  North  America.  Inc  . 

Oualimetrics  Inc  

Shubert  Organization.  Inc  

State  Mutual  Insurance  Co  

Swaiiiand  Sugar  Assn    

NICOR.  Inc     

Westinghouse  Electric  Corp 

Christian  Coalition 

Amencan  Apparel  Hanufacluiirs  t 
Asaico  Inc 


Dow  Corning  Corp 
Ciba 

Fertilizer  Institute 

Electronic  Data  Systems  Corp    

National  Assn  ol  Federal  Credit  Unions  . 
National  Cattlemen's  Assn 


Eiectnc  Generation  Assn  j 

Koteen  8  Naftalm  (For  Alascom.  Inc) 

Koleen  8  Naftalm  (For  Telephone  8  Data  Systems.  Inc) 

Chambers  Development  Co.  Inc      _ 

Johnson  &  Johnson  HMI 

Amencan  Foreign  Service  Assn 
Air  Liguide  America  Corp 
Miliken  8  Company 


Coalition  tor  Auto  Repair  Equality 

Wa-Mart        


Cel  uiar  Telecommunications  Industiy  Assn 

CKNA  Corporation „ 

Edison  Electric  Institute    

General  Reinsurance  Co  t^. 

Instinet  

Reuters  North  America.  Inc 

Supertund  1995  Reform  CoalilNm  . 
Tnaic  Companies.  Inc - 


Allied-Siinal.  Inc  uJ 

Mapco.  Inc   _ 

Software  Publishers  Assn  .._ 

National  Assn  of  Real  Estate  tMtstmait  Iiwts.  he 

US  Telephone  Assn    „„ „ 

Hospice  Assn  of  Amenca  _ _ 


National  Parks  8  Conservation  Assn 

GTT  CommunicatKins.  Inc 

Retted  Officers  Assn  _ 1... 


Receipts 


1. 100  00 
800  30 
60000 
800  00 
800  00 
80000 
80000 

2.600.00 

1.00000 
500.00 
900  00 
800  00 

3.465.00 


10.721.64 

1.000  OO 

3.150  00 


SJOOM 

4J00.00 

8800 

1.250.00 
1.000.00 

"■"8644 


IVMM 

9».2I 

12.4t2M 

zjaooo 
s.ooon 


41.744  73 

1.585  00 

22.077  00 

1.516  40 

240.516  28 

23.987.71 


7J70.637  13 
755.365  95 

623  50 
22.900  00 


12.584  10 

4.500  00 

2.696~816  00 
105  00 
89  786.46 
15.281  75 
47.382  59 
22.689  78 
14.42775 


40.40156 

4.182  04 

44  J77  00 
1.250  00 
3.500  00 


17475  00 


3.00000 

45.206  41 

103.912  50 

2.000  00 

15.11810 


22.141  97 

6.300  00 


9.61539 
12.246  98 


10.10000 


5.780  00 
33.842  00 

1.78100 

16.522  50 

37  50 

7.500  00 
1U50  00 


15.00000 

5.785  00 


5.250  00 
2.750  00 

8jS0"00 

35.00 

14.I40M 


3.00000 


Eipenditures 


45  00 
30  00 
iOOO 
30  00 
25  00 
25  00 
35  00 
30,00 
25  OO 
25  00 
1000 
20  00 
10.00 

"'30.00 

50  00 
1674  00 


39740 


1.500  00 


106.00 

'4^92212 
8.184  82 
6.980  35 

13.490  40 

740.516  78 

8  000  00 

320  98 

97  80 
178  721  36 
162.262  24 

755.365  95 
725  16 

22  838  00 
337  OO 

42  536  33 

36780  00 

47.40680 

4.500  00 

273100 

2  696  816  00 

4  345  32 
47  859  37 
27  692  06 
47  582  59 
39  317  77 
10  843  8S 

5  557  00 

40.401  56 

4  182  04 

26100 

44  277  00 

42  868  52 
7000  00 

11.700  00 
4.025  00 

17,875  00 


1.00000 

33  94983 
15.207  67 

2  000  00 
15.11810 

9  594  33 
22.14197 

6.300  00 

9615  33 
12.246  98 

3.5%  15 
10.100  00 

2  4C7  80 

57  77 
1.764  59 

697  74 

0  75 

882  95 

832  21 

6.34370 

47.769  28 

15.000  00 

123.683  69 


75  00 
23il0 


155.293  00 


502  30 
1.500.00 
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0'ga*':arion  y  hflivajai  F.[;ng 


MasAiniton.  DC  20036 


Paul  Neison.  1747  Pennsylviiiia  Aw..  NW.  Suite  900  Wjsliinitan.  DC  20006  . 

Do      

Oo      

Michael  A.  HemeniH.  1722  E»e  Sfeet.  m  7tli  Floor  Wasnmitoti.  DC  20006 

Do 

FrtMncli  H  NesDitt,  1750  New  Vort  Avenue  m  WasHmpon  DC  20006     

AjeiaiiderJIetcnvoiofloft,  1320  I9tn  Street,  NW,  #200  Wasn-njton.  DC  20036  r_ 

Netwoit,  80!  Pennsytvann  Avenue  SE  Suite  163  Wasnfigton  OC  20003-2167  

i  JoHi  Heumann,  701  Pennsylvania  Ave  NW  Was.i'ngIon  DC  20004 
Louis  H  Nevms,  1960  E  Giana  Avenue  tlOOO  E!  Sejundo  CA  90245 
New  Yort  State  Banners  Assr  485  leimgton  Avenue  New  Yatii.  NY  10017  . 

William  B  Newman  Ir    PO  Boi  23451  Wasn^ngton,  DC  20024 

Rictiard  W  Newa-er  500  Waryiana  Avenue  SW  Wasnmgton,  OC  20024 
Stepnen  M  Newton.  Boi  35385  Atlanta  GA  30317-0385 

Daniel  A  Nicnols  One  Gi'aiaa  Farm;  Mad  son  NJ  37940-1000 

Freaen:  A  Nicnois   1331  Pennsylvania  Ae    NW  »I50G-N  Wasnmjton,  DC  20004-179 
Julie  L  NicHois   1101  17tn  Slieel  NW  S-.te  60C  Wasnmjton.  DC  20036 

E  Bruce  Nicnoison   IBOO  M  St ,  NW  Wasnmgtan,  DC  20036      

Ma'iene  Nictioison.  1722  Eye  St    WN  F«n  Floor  Wasnmgt^n  DC  20006   , 
RonalC  G  NicKson,  1850  M  Street  NW.  1510  Wastimgrj-  DC  20O36 
David  P  Nicol',  1341  C  St'eet.  NW.  9tn  Floor  Washngt:-  OC  203:i 
Scott  H  Nishiolii,  1275  Pennsylvania  Ave.  NW.  t4CC  Wasnmgton  OC  ;OC01 
Alan  NrssaHe   1133  15tti  Street,  NW  t64C  Wasnmgton.  OC  200C5 
William  A  Nit«.  1725  K  Street  WN.  »911  Wasnmgton.  OC  20006 
Allan  Nw   1156  I5tn  Street,  NW  Wasnngtr   Ot  ::""5 

Wallier  F  Nolan  701  Pennsylvania  Ave    NW  ;  ;    

Non  Conin-issionca  Ot*icers  Assn    PO   Boi  " 

Nonjrescr'ttion  Or-jg  Manufacturers  Assn.  1.:.  - .      'lA   -'. 

David  A  NorcTOS.  1156  15tli  StrteL  NW.  «55u  Wasnngion  DC  20uvij  .... 

Do 

Do     

Julia  J  Horteli  1155  Coflnecl-cut  ««e .  m  MOO  Wasninjton.  DC  20O36 

Do 

Do 

Oo 

Do 

Oo 

Oo 
Ncrtn  American  Ewort  Gram  Assn.  Inc.  1300  I  Street  NW.  »90Q  Wasnmgtor  DC  20005-4113 

Patrice  Nonn-Rudin.  1100  New  York  Ave .  NW.  Suite  150  Wasnmgton.  DC  20005-3934 

Northeast  Ut'Ut'es  Se-vce  Co   107  Seiden  Street  Berl  n  CT  06037  

Rita  Ersteid  Noton,  '300  Eye  Street,  NW  Suite  520  West  Washington.  OC  20005  

Julie  Nouler,  8607  Westwood  Center  Dr-ve  »204  Vienna  ¥A  22182    

Mary  Ann  Novak  700  lltn  Street  NW  »710  Wasnmgton  DC  20001     

Nuciea'  Energy  institute,  1776  I  Street  NW  »130  Wasni^gton  DC  20006 
NussOaum  i  Wald  One  Thomas  Circle,  NW  »200  Washington  DC  20005 

Oo        

)  Michael  Nussman,  1033  N  Fairtai  Street  Suite  200  Aieiandna.  VA  22314 

Nutntional  Health  Alliance  PO  Boi  25317  Washington.  DC  20007 

FranUin  W  Nutter,  1301  Pennsylvania  Ave    NW,  tJOO  Washington.  K  20C01 
Terry  L,  Nyhous.  110  First  Street.  SE  Washington  OC  20003  

Oo 

Do 

Do 

Do  _. 

Do  . 

Do 

Do 


Scott  Nystrom,  601  13th  Street.  NW.  f4IG  South  Washington.  DC  20004  . 

HuDert  K-  OBannon.  50  F  Street.  NW  Washington.  DC  20001   _. 

lynne  Fietcne-  OBnen,  1117  Coneen  Lane  Mclean  VA  22101   

Rosemary  L  OBnen.  HOI  Eye  Street.  NW  1310  Washington  DC  20005  _. 

Uruan  f  0  Brien  III.  20CC  Post  Oak  Boulevard  Houston  TX  77056-4400     . 
OBnen  Cai'O.  1350  Eye  Street.  NW  Suite  690  Washington.  DC  200C5 
James  E  0  Connor  900  19tn  Street.  NW  Washington.  OC  20006 
Heiley  E  O'Connor.  665  Pennsylvania  Avenue  SE.  1103  Was-  ngtcr  DC  20003 
Michael  J  0  Connor   11  Duoont  Circle  NW  Suite  300  Aasn  -gt;n  DC  20036 
Patnck  C  O'Connor   1990  M  St-eet  NW  1310  Wasn-gtcn  DC  POCSS 

Do 

Do 

Do        

0  Connor  i  Hannan.  1919  Pennjytvaaia  Ave..  NW.  MOO  Wastmgton.  DC  20006 . 

Do  

Do  

Do  ._.._: 

Do  .1 

Do  . 

Do  :_... :... 

Do 

Do 

Do ....._...L _.. 

Oo 

Do 

Do : 1. 

Do 

Oo 

Do ;._. 


.+.. 


Do  . 

Oo 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo  . 

Do. 

Do 

Do 

Do 

Do 


Thomas  A  OOay.  1211  Connecticut  Avenue,  NW.  1400  Wastiinglon  DC  20036  „. 

Wayne  ODell  6001  Wilmington  Or  Burke,  VA  22015 

Denise  M  OOonneii   1375  Eye  Sfeet  NW  4775  Washington  DC  20006        .   ... 
John  O'Donneii,  1775  I  Street  NW,  4400  Was^rgton,  DC  20OO6 
Gerald  P  ODnscoli   :  101  Pennsyvama  Ave  ,  Htt.  11000  Washington  DC  20dM 
Jane  CGraOy.  815  16in  St .  NW  Washington  DC  2C006 


Emjioyei/Ciienl 

Federal  National  Mortgage  Assn 

Institute  of  International  Bankari „.. 

Investment  Company  Institute  — ...^ 

Sidley  4  Austin  (For  Borden  Inc)    

Sidley  I  Austin  (For  Forensic  Technoloor.  M 

taternational  Assn  of  Fire  Figlittn  

Coi  Entefgnsaj.  Inc . 

Edison  Electric  Institute  

Western  league  of  Savings  Institutioni 

Cansa'-datea  Ran  Corooration  ,, 
s~e-;a-  Farm  Bureau  Federation 
rc'ss'  Farmers  Assn 
Scnermg-Plough  Coro 
National  Assn  of  Manufacturers 
Amencan  Airlines,  Inc 
Ar'erican  Bar  Assn 
Barclays  Bank,  PIC 
National  Muiti  Housing  Ccu"C' 
PhiiiD  Morris  Management  C:": 
Pacific  Teiesis  Crouc 

*n?-,can  Logistics  Assn  

s   a--.e  to  Save  Energy  

Nat  onai  Agricultural  Chemicals  Assn    , 
Edison  Electric  Institute 


Blank  Rome  Comisky  i  McCauiey  (For  CIGNA  Corooration)  „ 

Blank  Rome  Comisky  i  McCauiey  (For  Hill  Internationai.  Inc)  , 

Blank  Rome  Comisliy  (  McCauiey  (ForManlime  EjchMfo  hr  ttif  Oolaware 
River  t  Bay) 

CnutSCs- 

■■  Insurance  Co  

'  Association  of  Amtnca  .• 

^        ■  Corp  „, 

Nat. una,  Ass,-  of  Insurance  Brekers _ 

UNUM  Life  Insurance  Co _.. _ 

Washington  National  Insurance  Corp ... 


Receipts 


Travel  t  Tounsm  Gov't  AHairs  Council 


Hoftmann-La  RKhe.  Inc  „ 

Professional  Services  Council  

Parsons  Bnnkerholf  Quade  tXkiuglas,  Inc 


American  Soc  of  Comoosers  Authors  t  PuOlistKf] 

National  Football  League  Players  Assn  

Amencan  Soortlishing  Assn     


Reinsurance  Assn  at  Amenca    

Fnends  o)  Fort  Rucker.  he  ,. 

"^jj'CDus  Waste  Action  CoaMion _ 

-.T"  Aircraft  Co  

-£-;  i  Shipbuilding 

^.|  ■  J-  D  versified  Technologies.  Inc  

.   ■'■  Belt  t  Cha.n  Ltd  

L:':^--;eo  Mart, n  Corp ,. 

Teiedyne  Industries,  Inc  ...„, 

R  Dufty  Wall  &  Associates.  Inc         ._...__ .. ^^ 

Association  ot  American  Railroads        _._„._ _... , 

DuPoni  Merck  Pharmaceutical  Company  .■ „ \.^ 

CF  Industries,  Ire  

Apache  Corporation  . , ,,, 

3MCorB    

Are-c3  3  C;mmunity  Bankers 

f  '       "''Id  Delivery  Assn    

-  -■•'y  (For  May  Department  Stores  Col 

>..■'.  :■   Inc  (For American  College  of  ftxupatiottil  I  Eayinnnintal 

Med'Cinel 

Kent  t  O'Connor.  Inc  (For  American  Supply  Association) _.„.>_... 

Kent  (  OConnor  (For  American  Warehousemen's  /tesociatiofl) ; .... 

Kent  I  O'Connor,  Inc  (For  National  Assn  of  Fleet  Administrators) .. , 

Alliance  of  Marine  Parks  and  Aquariums   .-.„ „_. 

Aluminum  Co  of  Amenca  :.....„.__.... 

Amencan  Automobile  Manufacturers  Assn  ....-.„ , .; ,_ 

Amencan  Clmicai  laboratory  Assn  _... __.:.....„ L 

Amencan  Forest  i  Paper  Assn  .„ 

Amencan  Petroleum  Institute  ,      ,  ,.„..^ . „ 

ARCO  . . 

ASARCO  Inc     : „: .: 

Boopy  Berosini.  Lti)  ^ 

Camara  Nacional  de  la  Imliistna  hsgucfa  

Coalition  tor  Tai  Equity  .._»....•._ 

Elf  Atochem  North  America,  Inc  „ „.., 

Fishing  Vessel  Owners'  Assn 

Ft  Howard  Corp  _ 

General  Elecfr'C  Co  .„ _ .! : ,. ;... 

Government  of  Peru  , , ,.     ,    ,  

Health  Images.  Inc  _^,_„...__ , , 

Hercuies.  Inc  . ™_.___.1_ ...u~..^ 

Hennecott  _ .;._,.._« „ .. 

Lxklieed  Mailin  Coip  . . ■. __.. 

Mirage  _.. . 


NitMMal  Assn  ot  POitalile  X-Ray  ProndOT 

National  Aulomattd  CIcanng  Houst  Assn  

OntafW  Flut-Curid  Tobacco  Gramnrs  Marketing  Board 

Paeilic  Seafood  Processors  Assn 

PROEXPORT      _ 

Reynolds  Metals  Co 


Joseph  E  Seagram  i  Sons,  he  _. 

Solid  Waste  Agency  of  Northern  Coot  County  . 

Southeast  Alaska  Seiners  Assn  

State  of  Alaska   

USX  Corporation  

Wards  Cove  Packing  Company 

Zeneca, Inc 

Alliance  of  American  Insurers  

Cable  Television  Assn  of  MD.  DE  t  OC  _.:. 

Georgia-Pac.f.c  Corp   ™_.. 

Nuclear  Energy  Institute  ..... 

Citicorp/Citibank 


Amencan  Fed  ot  Labor  (  Congress  of  Industrial  Organiiations  . 


1.5X00 
6.0OO00 
2.000.00 


19.911.00 

54  943  17 

291547 
6  56100 

12.000  00 
5.500.00 

14.375  00 

2300  00 

10  936  00 

662  55 

100  00 

11.000  00 

675  00 

1,500  00 

12  186  00 


1.650.00 
850  OO 
275  00 

20000 
250  00 
100  00 
300  00 
200  00 
350  00 
250  00 

272300 

4O00  00 

2.500.00 

lOO.OO 

920.160  00 

4  000  00 
4.419  16 
21.272.00 


Ejpendilures 


5.25000 

1  500  00 
5.250  00 
2.625  00 

2  250  00 
6.770  83 

11.250  00 
1.250  00 
3.403  71 
5.000  00 
500  00 
2.01880 

23750  00 
8.000  OO 


5.257  00 

730  00 

540  00 

4.034  00 


10.00000 
3.000  00 
300  00 
85  71 
4,000.00 
10000.00 
6.60000 

1.580.00 
8  000  00 
1.400  00 


3.500.00 


1,40000 

5.000  00 
6.000  00 

1.00000 
8.100  00 


3.000.00 


2.648.50 


5.054.46 
1.400  00 

2.86000 
15.000  00 
26.250  00 

8^100  00 

500  00 

20.393  23 


1.025  00 
1,350  00 
1.250.00 


50  00 

57,822  38 

3,097.21 

i2i7iod 

384  66 
28  00 


50  00 
13445 


126  98 


78.938  76 
3.276.00 


32.25 


6.689  55 
86883 


171.606  00 


21113 
75.242.13 


27S.1I 

"5!033.80 


144  00 


322980 

17819 

35  90 

2.51206 


60  00 


2.356  00 
10535 


Organisation  or  Individual  Filing 


Tern  OCrady-Smitn,  11250  Waples  Mill  Road  Fairlai.  VA  22030 

Barbara  E  OHara.  1101  King  Street  Aieiandna.  VA  22311  

Dean  O'Hare   15  Mountain  View  Road  Warren.  NJ  07O61 


0  Keete  Ashenden  Lyons  I,  Ward.  30  North  La  Salle.  fllOO  Chicago.  I  60602  . 

Janet  O'Keefle  750  First  Street  NE  Washington.  DC  200C2-1242 -. 

OMelveny  I  Myers.  555  13th  St .  NW  Wasnmgton.  OC  20004 

Jim  O'Neal.  1401  Fairlai  Hill  Piano.  tX  75021    

John  Vincent  ONeill   13411  Running  Pump  Ct.  Menidon,  VA  22071  _., 

William  S  O'Neill.  500  E  Street,  SW,  Suite  920  Washington.  DC  20024  


Charles  Robert  O'Regan,  Palumbo  t  Cerreil,  Inc  1000  Connecticut  Avenue.  NW  Wasliington,  DC  20036 

Do  

John  T  ORourke.  801  Pennsylvania  Avenue.  NW..  5tli  Floor  Washington.  DC  200O4  . 

Do     - 

Oo  _ __ „ 

Do 

Rita  w  0R(wS.'iii7TE»e' siriiiriMd^ 

John  J  0  Shaughnessy.  112  S  West  Street  Alekandna.  VA  22314 

Oo 

Do 

Oo  

Oo  

J  Denis  O'Tooie,  1000  Connecticut  Ave    NW  Suite  50?  Washington.  DC  20131 

M  Diane  0  looie,  1000  Wilson  Bivo    12300  Arlington.  VA  22209 

Stephen  E  0  Toole   1660  L  St    NW  Washington.  DC  20036     .     .  

Mary  Rose  Oaka-  t  Asssociates.  Inc.  2621  Lo-am  Avenue  Cleveland.  OH  44113 w.. 

Paul  C  Oakley.  50  F  Street.  NW  Washington  DC  20001  

Obadai  i  Mcleod.  PC    121  North  Henry  Street  Aieiandna.  VA  22314       .  ~~^ 

James  C  Odom  Jr .  70!  Pennsylvania  Ave  .  NW  Washington.  DC  20004-2696 

Neil  H  Often.  1666  K  Street.  NW,  aiOlO  Washington,  DC  20006 

Joanne  Oga.tis  777  North  Capitol  Street.  NE,  «803  Washington  DC  20002 

Donald  G  Ogilvie,  1120  Connecticut  Ave    NW  Washington  DC  20036 

Manon  Browne  Ogiestiy  Ir ,  1155  Pennsylvania  Ave    NW  1525  Washington.  DC  20001 

B,  Robert  Okun   1299  Pennsylvania  Ave  ,  NW  lit"  Floor  East  Washington.  DC  20004 

Philip  M  Ola,  1033  North  Fairtai  St-eel  «101  Aieiandna.  VA  22313 . 

Oidaker  Ryan  i  Leooard.  '818  Connecticut  Avenut.  NW.  II 100  Washington.  OC  20006  _ 


Do 
Do 
Do  . 
Do  . 
Oo  , 
Do  , 
Do  . 
Oc 
Do 
Do 
Do 
Do  , 
Do 
Do  . 
Do  . 
Do. 
Oo  . 
Oo 
Oo  . 
Oo  . 
Do 


Do  . 
Do  . 
Oo 
Do 
Dc 
Do 
Do  . 
Oo 
Oo  . 
Do 
Do 
Oo  . 
Do 
Oo 
Do  . 
Do  . 
Do 
Do  . 
Do 
Oo  . 
Oo  . 
Oo  . 
Do  . 
Oo  . 
Oo  . 
Do 


Nina  Oiigioo,  1331  Pennsylvania  Ave .  NW.  »512  Washington.  DC  20001 

Mike  Ohva.  1301  K  Street,  NW  Suite  1200  Washington,  OC  20005    

Heidi  Bell  Oliver.  2501  M  Street.  NW  Washington   DC  20037  

R  Teel  Oliver.  601  Pennsylvania  Avenue.  NW  North  Building.  Suite  1200  Washington.  DC  20004-2601 

Laura  I  Olson   1200  19th  Street  1300  Washington  DC  20036 ._..!. 

Sydney  Olson,  10801  Rockvilie  Pike  Rockviile  MO  20852 .l. 

Oisson  Frank  i  Weeda   HOC  16th  Street,  NW,  »100  Washington.  DC  20036-2220  -_,^... 

Do 

DoIII!i:;:;i:!III!IIZZ!Z!Z!IZ!~ZZIZZIZZIZZZlZZi;ZI 

Do . ..J , 

Do .:... . ... 

Do >.. ...„ i. 

Do . . 

Do  ZZZZZ!ZZ™ZZZZ~ZZZZIZZZZ"ZZZZZI 

Do .. . 

Do  c : ;.„ ^ 

Do  ^ . . ... 

Do  !!I!ZZZZZZ!ZZZZZZIZZZZZZZZZZZZZZZZZZ~ 

Oo . ..... .^ _.. 

Oo  , ; 

Oo . 

Oo  

Franz  M  bopenhonwrMMKailrt^'i^^^ 


Employer^iient 


National  Rifle  Assn  ot  Amenca 
Amencan  Soc  of  Travel  Agents  , 

Chubb  Corporation  

Mutual  ct  Amenca  

Amencan  Psychological  AsBi  .... 

CBNACorp      

People  for  America 
In:;- 


'  -'  F'sr-tcaf  t  Electronics  Engiaoen  . 

■  '  Action 


A; 

Ccai 

Pa: 


;f  Composeri.  AuthonEt-Puliiisliiin  . 

;  Co  

,.  Ci.T..T,u.iications 

:  Telesis 


~i 


-t- 


Pt«C  Mortgage  Corp  of  Amtnca 

Securities  Industry  Assn  ^ 

The  limited.  Inc   

Philip  Morr.s  Companies,  tnc     .  •  .  .  .  . 

St-ategic  Management  Associates  l.nc  (Fc  Greater  New  Yort  Hospital  Assn)  .. 
St  ategic  Management  Associates.  Inc  (For  Mot'i?  I-Rjy  Providers  ot  Ameoca) 

St.'ategic  Management  Associate;  In:   f;  V  v-jicai  Center)  

SI'ategi:  Ma-agement  Assc;iales  m:   i.   '•  a^  Enterprises,  he)  . . 

St-5*r^ :  V;-5iemeni  Associates   Fc*  Ne*  ■    ■-  \ 

r-  al  Gr!)uB  Ltd 

N  ;-  Corporation 


National  Assn  oi  Genatric  Education  Centers 

Association  o'  American  Railroads  _ 

Asixiated  Eauipmenl  DiStntutcrs 
Ed  son  Eiectnc  Institute 
Di-ect  Selling  Association 
Arencan  Assn  ot  Nurse  Anesthetists 

Amencan  Bankers  Assn 

RJR  Naoisco  Inc       

National  Broadcasting  Co   

Internationai  Council  of  Shopping  Centers 

Aetna  Life  i  Casualty  

Amencan  Assn  of  Retired  Pt'sc-',  „. 

Amencan  Insurance  Association  

Arencan  Interiationai  Group.  Inc  

Aren:an  P-esident  Lmes    

Ameuier-Busciv/BTT  Working  Grtjup        

AssKiation  ot  Amencan  Railroads  , 

Avis.  Inc    

Bnwning-Ferns  Industries      

Business  Roundtabie      ^ 

California  Waterfowl  Assn 

Carbonic  hdustnes  Corp 
Carbonic  Reserves   .     . 
Central  i  South  West    . 
Central  Gulf  Lines.  Inc 
Cbamt)ion  International  Corp 

Ci-ibank 

Commonwealth  Eoison 
CtGNA  Corp 
Federal  Eipress 
Fod  Motor  Co 
General  Electric  Co 
Grassland  Water  Distr.ct 

Harsch  Investment  Co  

Hewiett-Packa-S  Co 
Investment  Company  Institute 
tores  Intercabie.  Inc    . 
Licuid  Carbonic  Industnai  Gases 
Lowe  s  Companies.  Inc 
Matson  Navigation  Co 
MetraHeaith 

MCI  Communications  Corp  

National  Cable  Television  Assn  

National  Foreign  Trade  Council  

Na'ional-Aner.can  Wholesale  Grocers  Ass^ 

Nuclear  Energy  Institute  

NPR,  Inc  _ 

Pam  Enterpnsos.  lie  

Pfze-  l^c  :. 

p^      ■.'  :. 

F  cental  Council 

P.;  -    i  -    :eCo 

Prudential  Insurance _. ^ 

RJR  Nabisco.  Inc . . 

Sea-Land  Service,  Inc   

Teias  Industres         

Un'Cn  PsC'f'C  Co  i 

V2  -  :-, 

A  -;    I"  ■ , 

ft:  -■    .  ^  4  C  

Z.f  l.:ves;u;s  Pa.-tnership 
Pennsylvania  Power  I  lignt  Co 

IBM  Corp    

Chemical  Manufacturers  Assn  

Merck  t  Co,  Inc  , 


Srritn  Bukiin  i  AssKS  (for  Amusement  I  Muse  Opontots  Assn) 

Amencan  Speecr-language-Hearmg  Assn 

Amencan  Academy  of  Aud-ology 

Beef  Products  Inc     

Ch'Xolate  Manufacturers  Assn/Nat'l  Confectioners  Assn  

ConAgra.  Inc  

Council  tor  Responsible  Nutntion    „, -,. 

Du'amed  Pharmaceuticals.  Inc    .  _ 

General  Mills   .'. .. 

McDonald's  Corporation  

National  American  Wliolesale  Grocers  Assn ,. 


National  Assn  of  Marganne  Manufacturers  

National  Assn  o'  Pharmaceutical  Manutactums 

National  Food  Prxessors  Assn  

National  Froien  Pina  Instutote 

PennFieic  Oil  Co    

Pil  sbury  Company  

Ross  Laboratories  *«.... 

San  Tomo  Group  

Schwan  s  Sales  Enterpnses.  Inc  

Southeastern  Poultry  I  Egg  Assn  ..„ 

Western  States  Meat  Assr,    , 

Assxiation  Francaise  flrs  Banques .... 

Bremer  Vulkan  Verbund  AC     . .   __._...., 


Receipt! 


1.48948 

75.00 


83700 

'2^944  00 

12.125  00 

9,855  OC 

187  50 

"looobo 

75000 
2.37000 
2813.00 

45.00000 
15.000i)0 
2440040 


15.500.00 

140000 

3.000  00 

.  2.000.00 

4,991  i7 


2.66814 
5.000.00 


5.000.00 

3  :-5C  00 

27  750  30 

818  IB 

15OCO0 

7:c:c 

3  7:0  CO 
11,833  20 
4.500  00 
3  000  00 
3.000  00 

750  00 
3,999  99 
3,999  99 
6.250  00 

700.00 


1.87500 
3.00000 

4  50000 

1500  00 

3,000  00 

78137 

697  80 

5  060  00 
5  568  75 
6.750  00 
9  000  00 
2.250  00 

700  00 

3.000,00 

75000 


I5.C30  OO 
7,200  00 

700.00 
359999 
4,50000 
7  500  00 

750,00 

3,000  00 
2.700  00 
700  00 
6.750  00 
5,000  OC 
1,200  00 
1.875  00 
2.250  00 
12.000  00 
1.237  50 
1,014.21 
1.00000 
3.OOO.O0 


10.500.00 

TdbTdo 

6,000.00 

3,75000 

618.75 


nasi 

14J6i« 

i3jin.ee 

liTidiio 


2000  00 

2100 

15.504.98 


5.000.00 


Eiienditures 


725.67 


53.80 

4,935  25 

1020  00 

2.813  62 

192  00 

775 

33  65 

22  48 

66  78 

~V!» 


503  J4 
3.679  J6 


WI.2B 
~ll3J9 

mil 

2  497  32 
13  82 
317: 

1124 

17  72 

107  03 
5393 
95  58 
59  9C 
163  12 
16312 
373  55 
11.24 
3048 
30  48 

1  J26.55 

287  36 

80  66 

1524 

59  90 

22  98 

169  72 

199  90 

6511 

734  M 

47  55 

1124 

1.226  55 

1691 

3475 

899  16 

670  70 

1124 

163  12 

1.569-8? 

47  08 

3048 

1226  55 

18  67 
1124 

527  90 
11.32 
36  59 
26  82 
179  66 
189  62 

298  12 

'soo^bo 
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0rgani2at}0n  or  Inaivdual  Filing 


Do 


Stuart  I  Ofan.  PO  Boi  66100  Cliicago.  H  60666  

Or|ani;aiion  of  Pnjfess'onai  EiiDloyws  ot  USO«.  Cm  S«l-3-S  US,  Ow»  of  Afncultore  »(ijhm|to(i.  DC  20250  . 

David  S  Ostertiout.  1725  )e«erson  Davis  Hign.ay  Cfystal  Square  2.  Suite  300  VImjton.  V*  22202  

Tamar  L  Osterman,  1785  Massachusetts  Ave    NW  Wasriii-gfon,  DC  20036    _ 

Rooert  V  Oswald,  801  Pennsylvania  Ave    NW  Sj.te  650  WasHmjton.  OC  20004  

Ricnard  D  Wis   1275  K  Street,  NW  MOO  Wasnmpon,  DC  20005    . 

Kathleen  Gaiinei  Olt,  1001  :9tn  Street  Nortn  #800  Vlinpoii,  V*  22209 

Michael  f  Ouellette.  225  N  Washington  Street  Alexandra,  VA  22314 

Arthurs  Ouslander  PO  Bra  23451  Washington  DC  20026    

lack  C  Overstreet,  1725  Jefferson  Davis  H;gh«a»  Suite  300  Arlmjton,  VA  22202  .-^ _._ 

Sally  LaMue  Owen.  9O0  ;9th  Street,  NW,  «400  Wastiington.  DC  20006 ^ 

Sleolien  F  Own  )r ,  107  Pan  Washington  Court  Falls  Church,  VA  2204<  .. 

Thomas  E  0«e<is,  815  16th  Street  NW,  »309  Washington.  DC  20006   „ 

Thomas  J  Owns,  PO  Bo>  12266  Seattle  WA  38102  

William  J  Owens   1715  Jeffe'son  Davis  Highway,  •Sll  Ahmjton.  VA  22202  

OSHA  Reform  Project  1995  :/o  John  Bolt  PO  Bo«  877  Eastland  TX  76448 

Pacrfic  Northwest  Waterways  Assn  PO  Boi  61473  Vancouver.  WA  98666-1473  

Thomas  I  PKino,  113!  Mercantile  Lane,  #100  Landover  MD  20785    _ 

Joel  Pacwr.  1201  16th  Street.  NW  Washington,  DC  20036   

Lee  W  Paden.  PO  Boi  201  Tulsa,  OK  74102  _^ '. . 

Anthony  Padilla.  815  16th  Street.  NW.  #511  Washington.  DC  20006  .^ 

Bart)ara  Page.  401  Coors  Boulevard  NW  AlbuQuerQue,  NM  87121     ^„ 

John  Palafoutas,  1901  Pennsylvania  Ave    NW  1210  Washington.  DC  20006  

Frednck  D  Palensne,  1133  Touena  Boulevard  Topena  KS  66629 


Michael  C  Palmer,  1350  I  St ,  NW.  Suite  590  Washington.  OC  20005 

Ben/amin  L  Paiumbo.  1000  Connecticut  Avenue,  NW  1706  Washington.  DC  20036 

Do 

Do 

Do 


Paiumtn  i  C«ffill,  |ie.  1000  CoMKtiat  *M.  W.  f706  Wasllmitai.  K  20036  . 

Do     , 

Vincent  A  Panvini,  1750  l«ew  Yor»  Ave.  NW  Washington.  DC  20006 

■PanAmSat.  LP.  One  Pickwick  P(a:a  Greenwich.  CT  06430    _... 

Jonathan  R  Paret.  1401  I  Street  NW  IICOO  Washington.  DC  20005 

Akhanial  Pania,  1615  H  Street.  NW  Washington.  DC  20062 


Nancy  L  Parke.  5410  Grosvenor  Lane,  »100  Bethesoa  MD  20814-2122   

Bruce  J  Parker   1730  Rhode  Island  Ave .  NW.  41000  Washington.  X  20036  

Richard  H  Parker.  1301  Leeland,  1300  Houston  TX  77002  

Tom  V  Packer.  Arkansas  Pefoleum  Council  One  Riverfront  Plan.  MSO  NofUi  UMt  IMk  JW  72114  . 

Leslie  Pariis.  1776  I  Street  m  »400  Washington.  DC  20006 „ __ 

Ann  M  Parman,  2101  Wilson  Bivd    4610  Arlington,  VA  22201  _ 

Charles  C  Partridge  5535  Hemostead  Way  Springfield.  VA  22151  

Caren  Pasouale  3000  K  Street  NW  Suite  520  Washington.  OC  20007 

Andrea  8  PassareHi  3025  South  Pa'ker  R.jad  «U0O  Aurora.  CO  80014  . 

Enn  Pastore.  2000  K  Street.  NW  Suite  800  Washington.  OC  20006 


Richard  A  Pate.  1130  Connecticut  Ave    NW  SUite  830  Washington.  DC  20036 , . 

John  Patrick.  211  Pgcketts  Fer7  Road  Greenwood.  SC  29649 

Gary  B  Patterson,  Delaware  Petroleum  Council  PO  Boi  1429  Dover,  D£  19903-1429    

Jeriy  M  Patterson,  Burke  Williams  i  Sorenson  3200  Park  Center  Dnve.  4750  Costa  Mesa.  CA  92626 

Do 

Laird  0  Patterson.  1667  K  Street,  m  Soite  600  Washington.  DC  20006 ._. „.... 

C  lames  Patti.  1 775  K  Street.  NW.  4200  Washington.  DC  20OO6       . .   . 

Charles  R  Patton.  1050  17th  Slre«t.  m.  Suite  1250  Washington.  DC  2003( 

Patton  Boggs.  L.LP.  2550  M  Street.  NW  Washington  DC  20037  

Do   


~~-~~~i~^ „ __„_ 

.^ -i 
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Employer/Client 


Commerzoank  AktiengeseJISchatt 
United  Airlines,  Inc      


Lockheed  Martin  Corp    

National  Trust  for  Histonc  PiCMivatnn  . 

Amencan  Eipress  Co  

Amencan  Plastics  Council 

TRW.  Inc     

Hon  Commissioned  Officers  Asui  

Consolidated  Rail  Corporation  _.... 

Lockheed  Martin  Corp    

Amenca  s  Community  Bankers  

Classroom  Publishers  Assn 


Amencan  Fed  of  LaDor  I  Congnts  o(  Miistnil  QrimiatKMS  . 

Dollar  Savings  Bank,  el  al „ 

Manufactured  Housing  Institute _ __ 


Receipts 


Assooatioii  of  Gmitli  Enterpnscs.  Inc 

National  Education  Assn  

Public  Service  Co  of  Oklahoma  

Transportation  Communications  Union 

Wesliand  Development  Co .  Inc , 

AMP.  Inc 

Blue  Cross  I  Blue  Shield  of  Kanus 

College  of  American  Pathologists  

PaiumOo  i  Cerrell.  Inc  (For  American  Sa  of  Composeis  Authors  t  Publishers) 

PaiumtM  i  Cerrell.  Inc  (For  Atlantic  Richfield  C«)       

Palumbo  i  Cerrell.  Inc  (For  Los  Angeles  County  Metropolitan  Transit  AulDonty) 

Palumbo  t  Cerreli.  Inc  (For  Pennsylvania  Institute  of  Technoloo)  

Amencan  Soc  of  Composers  Authors  t  Puljlishers  _ 

Atlantic  Richfield  Co      

Los  Angeles  County  Metropolitan  Transportation  Authonty  

Pennsyhiania  Institute  of  Technology   „ _... 

Sheet  Metal  Workers  Internatinional  Assn  ^ 


Securities  Industry  Assn   _ 

US  Chamber  of  Commerce  ... 

American  Congress  on  Surveying  t  Mmmg  . 

National  Solid  Wastes  Management  Assn  

Citiiens  Insurance  Co  of  America  

Amencan  Petroleum  Institute  „.. 

Nuclear  Energy  Institute 

Manufactured  Hqusing  Institute  . 


National  Assn  fo*Uniform«d  SttVKts  . 

Men  II  Lynch  i  Co 

TeleCheck  Services  Inc 

National  Comm  to  Preserve  Social  Security  i  Medicare 

Southern  Company  Services.  Inc  _, 

Fuji  Photo  Film.  Inc 

American  Petroleum  Institute 

City  of  Lake  Forest    ., „.. 

Burke  Williams  I  Sorensen  (ForCily  of  Santa  Clanta) 

Bethlehem  Steel  Corp        

Maritime  Institute  for  Research  t  Industrial  Development  . 

Houston  Industnes.  Inc  , 

Ad  Hoc  Coalition  tor  Intermartel  Coofdination  

Admiralty  Lawyers  Trust  

Amencan  Bankers  Assn 

Amencan  College  of  Gastroenterologists  .. 

Amencan  Institute  of  Merchant  Shipping  . 

Amencan  Medical  Security    

Amencan  Soc  of  Assn  Eiecutives 

Afmco.  Inc       

Association  of  Trial  Lawyers  of  Amenci  ... 

B«  Compression  Systems.  Inc    

Blair  Corwation 

Blue  Cross  of  California  

Blue  Cross  of  Western  Pennsylvanu 

Bnght  Beginnings  Inc .„.. 

Bnstoi  Myers/Souibb  C«rp   

Bmwn  t  Williamson  loOaccs  Ctip  

BDM  federal  Inc  __ „. 

BIC  Corporation 


10000 
3.099.43 
6.000.00 
6.594  00 
10.037  00 
8.386  00 
7.303  74 
6.70000 
2.667  00 
4.000.00 
18.000  00 

19.19060 
81.800  00 
150.00 
49.827  93 
47.31600 

4.217.25 

3.00000 


Eipenditures 


1.109.97 


470  90 

5,179,25 

702  99 

26256 

1.18331 

180  29 


61986 

22.664  75 

156  29 

30.98144 

5.23175 


115  75 
10032 


2.620  00 

17  675  00 

1.037.50 

57500 

675,00 

105.000.00 

27.000  00 

12.726  00 

9.35900 

19.73100 

1451 00 
2.100  00 
2.69265 
500  00 
10.000  00 
270800 
1.760  00 
650  00 
5.760  17 
1.200  OO 

3  838011 
8.273  96 


5.01250 
1.440  00 
240  00 
7698  01 
1.50OOO 


210  00 

950  00 
677  50 


Center  for  Mglecutar  Medicine  1  Immunoloiy 
Chamber  of  Commerce  Health  Care  Coalition 

Charlotte  North  Carolina  Federal  Liaison  Task  Font 

Cherokee  Nation  of  Oklahoma     

Cherokee  Nation  Industries.  Inc     

Christopher  Columbus  Center  Dewlopment, 

Chrysler  Corporation  

City  o(  Baltimore  ,„...™.™.„ 

City  of  Cincinnati  _ , 

Climate  Council 
Cloroi  Company 


Coalition  tor  Local  Gowemnient  CDcKt  M  Flow  Ctntral 

Coalition  on  Slate  Use  Taiej _, 

College  Savings  Bank 

Council  on  Community  Blood  Centers _„ .„, 

CH2M  Hill  Companies  Ltd 

Denver  Colorado  Planning  Department 

Direct  Marketing  Assn,  Inc  

Dole  Fnd  Co 

Drycieaner  Enyimnmental  lefislatm  fmt  . 

Duty  Free  Shoppers  Group,  ltd  

DuPont-Merck _ 

Embassy  of  the  State  of  Qatar   

Fastship  Atlantic,  Inc    

Federation  of  American  Health  

First  Union  Corp     

Fleii-Van  Leasing.  Inc 


Forethought  Gmup/Forelhought  Lite  Insurance  Co 

Freedom  to  Advertise  Coalition    

FAG  Kugelfischer  Georg  Schager  KGaA   

George  Mason  University  Foundation.  Inc 

Government  of  Pakistan 

Great  Amencan  Lines  Inc  

Greater  Baltimore  Ck>mmittee  Foundation  ._. 

GE  Capitol  Services    „_. 

Halogenated  Solvents  Industry  Alliance  

Hillenbrand  Industries    .„ 

Homesteaders  Life  (i)     

1-69  Mid-Continent  Highway  ( 
Infinity  Broadcasting  Corp 


127  38 
1225 
800 


57.198  71 
7.938  37 
8.936  25 
3.893  82 

1.01700 

20000 


1.817.65 

2.06907 
1.850  00 


7.800  82 
3.300.00 


2.008  08 


1.83125 

50.00 

1.832  50 

502  50 

2  000  00 

145  00 
50  00 

192  50 



S.250.00 

2.0)0.00 

1.102.S0 

97.90 

326  00 

60^00 

5J26.00 

24000 

u5d.od 

2.506.25 

_._ 

3.14125 

623.90 

6.2S0.00 

306.00 

1M.00 
295.00 

700.00 

22.00 

Ofganitalion  or  Individual  filing 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Andrew  R  Paul.  225  Reinekers  lane.  1600  Aleiandna.  VA  22314  . 

Paul  Hastings  lanofsky  I  Walker.  1299  Pennsylvania  Ave..  NW.  IDth  Floor  Washington.  DC  20004  . 
Do  


Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 


Gwen  Gampel  Paulson.  206  G  Street.  NE  WtsOiniton.  DC  20002  . 
Do 
Do 


Kristin  E  Paulson.  140!  Eye  Street.  NW.  Suite  600  Washington.  OC  20005  

Tern  Pauly,  1102  3rd  Avenue,  »124  Seattle  WA  98101  

Tommy  I  Payne,  1155  Pennsytvania  Ave .  NW.  1525  Washington.  DC  20001  .._. 

Peabody  I  Brown.  1255  23rd  Stieet,  NW.  1800  Washington,  K  2M37  

Do        ' 

Do 

Peace  Political  Action  Committee.  110  Ma7iand  Avenue  NE.  M09  Washington.  OC  20002 

George  A  Peapples.  1660  L  Street,  NW.  tlOl  Washington.  DC  20036 

Marc  A  Pearl.  1616  N  ft  Myer  Dr .  11300  Arlington.  VA  222(?9-3106 

Norman  E  Peafson,  125  N  West  Street  AJeiandna.  VA  223U-2754 .„ 

Ronald  Pearson,  101  North  Caralma.  SE  Washington.  DC  20003 „ 

Do .... 

Do „, 

Russell  H  Pearson.  1156  15th  Street.  NW.  #1015  Washington.  DC  20005 

Pearson  and  Pipkio.  Inc.  104  North  Carolina.  SE  Washington.  DC  20003 

Do   _ 

Do  

Joe  P  Peck  Jr .  2500  Wilson  Blvd  Arlington.  VA  22201-3831  

Dean  R  Peeler  PO  Boi  1220  Montgomery.  AL  36103-1220  

Mary  Dwyer  Pembroke,  1101  Pennsylvania  Ave ,  NW.  Suite  950  Washington.  DC  20004  

George  D  Pence.  9100  Mill  Creek  Landing  Great  Falls.  VA  22066  

Nicholas  J  Penning.  1801  N  Moore  Street  Arlington  VA  22209 

Brenda  K  Pennington.  1250  Connecticut  Ave .  NW.  Sutie  200  Washington.  DC  20036  

James  C  Pennington  5535  Hempstead  Way  Springfield.  VA  22151  

Pennsylvania  Power  8  Light  Co.  2  North  9th  Street  Allentown.  PA  18101  ;. 

Charles  D  Penry.  4301  Wilson  Boulevard  Arlington.  VA  22203 


Employer/Clien: 


International  Fabricare  Ir^slilute  

International  Swaps  Dealers  Assn,  Inc 

International  Union  of  Police  Assnj 

Irvin  Industries , „ 

J  P  Morgan  4  Co,  Inc  .; 

lohnson  (^ntrols  . 


Kaiser  Aluminum  &  Chemical  Corp  .*_ 

Laguidara  I  Edwards  (for  JacksonvHIe  Transporitnft  Autll) 

liberty  Corp  „ 

Loop.  Inc      .. , 

loyola  University  . 


Maior  League  Baseball  Players  Assn 

Manhole  Adtusting.  Inc 

Manor  Care  

Marathon  Oil  Co 

Mars  Inc  „„___ 

Maryland  Hospital  Assn  . 


Mashantucket  Peqush  Tribe  _ _. 

Mass  Mutual    

Matson  Navigation  Co  

MovieFone  In: 

Mutual  Legislative  Committee 
MCI  Telecorrmunications.  Inc 

Nashua  Corporation     

National  Assr-  of  Health  Underwriters 

National  Assn  of  Life  Undenw'iters  

National  Ass"  of  Theatre  Owners  

National  Automatic  Merchandising  Assn 

National  Catiie  Television  Assn.  Inc 

National  Propane  Gas  Assn  

National  Retail  Federation  (RITAC)  

National  Soft  Drink  Assn 


New  England  Student  Loan  Marketing  Cotp  ... 

New  York  Life  Insurance  Company 
Newspaper  Assn  of  America 
Northwestern  Mutual  Lfe  Insurance  Co 
NAFSO  Coalition  (Coalition  on  Indian  Reform) 

OSG  Bulk  Ships,  Inc 

Pacific  Lumber  Co 

P-enee!!  Insurers  Gov't  Programs  Coalition  

Poject  ACTA  Inc  

PttC  fnanciai  Corp 
Reader's  Digest  Assn.  Inc 
Reinsurance  Assn  of  America 
Reliance  GrouD  Holdings  Inc 
R?5.5ii:  Natio"a:  Bank  of  New  Yorii  , 

Ray^onj  F  Schoenke  Jr   

Seflgwick  James.  Inc  . 

S-eii  Oil  Cv       , „,. _ 

Sie'itt  Har7  Lee  _ 

Claries  E  Smith  Companies 
S-nokeiess  Tobacco  Council  In: 

Sprat  Bay  Corp 

Steel  Service  Center  Institute — 

Sultantate  of  Oman  ' 

Sjsan  G  Komen  Foondatian  

Tnomson  US.  Inc _. 

Tiavfiers 

T-itcn  Container  

lANO  Marine  Systems 
U  S  Tobacco  Company  . 

United  Family  Life  . 

University  of  Anrana  Foundation ... 

USAir.  Inc  

USX  Corporation 


Viaticai  Assn  ol  America , ._. 

Villa  Julie  College 
Vulcan  Materials  Co 
Wayne  (kiunty  Michigan 

West, nghouse  Electnc  Corp      

WMCiands  Corp     .._ _ 

Satei  ite  B'cadcasting  &  Communications  Assn 
Allegheny  Povier  System  Inc.  et  ai    , 
AJ  lance  for  Competitive  Communications 

Amdahl  Corp   

Amencan  Institute  of  Merchant  Shipping 
Amencan  President  Companies 

Amencan  Trucking  Assns,  Inc 

Business  Council  on  Indoor  Air 

G'tic^'V  Wa^L'^acturers  of  America.  Inc   . 
K,  ■■■       ■  :  ^rp.  USA 

V  .-   , 

N       ■  Corp   _., 

Tyicn  fxCi, 
Union  Pacific  Corp  , 


Receu 


360.00 


156000 


1.525.00 


6.17500 
195.00 


77000 


385.00 
2,687  50 
1.290  00 


71625 

13125 


2.260  00 
720  00 

3.150  00 
77000 

1.05000 


117  50 
2J75.00 


IMOJXI 


95000 
2.887.50 


805  00 

6431  25 


680  00 


h'ernationai  Subacute  Healthcare  Astn 

Kinetic  Concepts,  In:   _ ..,. 

Congressional  Consultants  (For:NalKinal  Renal  Administrators  Akm)  . 

United  Technologies  Corp  „ 

National  Parks  8  Conservation  Assn 

RJ  Reynolds  Tobacco  Co 


Ccuncii  for  Affordable  and  Rural  Housing  . 

Great  IWestern  financial  Corp     

National  Leased  Housing  Assn     


General  Motors  Corporation  

Information  Technology  Assn  of  Amenca.  Inc 

Fled  Reserve  Assn  

ttmm  t  Pipkin.  Inc  (For.-Chnstian  Action 
Pearson  t  Pipkin.  Inc  (For  National  Motorists  Assn)  , 

Pearson  i  Pipkin  (For  Ptiysicians  Who  Care)  

J.  C  Penney  Co  Inc  _ 

Christian  Action  Network „ ...... 

National  Motorists  Assn  

Physicians  Who  Care     

Electronic  Industnes  Assn  

Amencin  Petroleum  Institute 

Federal  Home  Loan  Mortgage  Corp  _ 

WESPAC  Constructers.  Inc   „ 

Amencan  Assn  of  School  Administrators  

Cellular  TEiecommunications  Industry  J^ssn 
tiational  Assn  for  Uniformed  Services  


1,00000 

3  900  00 
16.350  00 


1.725,00 
1880.00 
2JS0,00 


Lipend't..'es 


3J7SlOO 
5JS0.00 

iJ'bobSJ 

2.000  00 
3.000  00 
63900 
190,00 
1,335  00 
2.000.00 
2.50000 
2,00000 


3,60000 
2.000J» 


National  Rural  Electric  Cooperative  Assn 


3.755.41 


17500 

2600 


50  00 


lO.M 


40  00 
1500 


lOX 
85.00 


65  00 


noo 


12500 


25  00 


12,54 

sd'iB 


100  00 

100  OO 
355  50 
9100 
16857 


38J6 


13.137  40 
9.481J0 


ma 


3jmM 

IMM 

1.50000 

750  00 

11136 

1.780.00 

135182 

3.000  00 

37698 

3.000  00 

130  50 

6.75000 

380.00 


17.183,29 


34436 


CONGRESMox  \1     KHCORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSION  \I     KK  (  )Kr)  -HOUSE 


•n:r 


O'eai'iatio"  0'  ba:nduai  Fi'iig 


Greiory  M  PenuDene.  Bogle  i  Giles.  PUC  1299  PennyMnia  Amhm.  IM.  Wi  East  WasKington.  DC  20004  . 

Do  - 

Do  - 

luditli  K  Peosabew.  1301  Pennsyhama  Aw ,  *».  ilOM  Washington.  DC  2000* , 

Eugene  K.  Pentimonti   1101  1 7th  Street,  m.  MOO  Wastimron.  DC  20036  _- 

Peocie  'Of  Amenca  hic  «04  fairtai  Hill  Piano.  TX  75024     ^_ — 

Pamela  Slane  Peiie,  950  N  Washington  Street  Aleiandna,  VA  22314 

Pecsico.  Inc.  700  »n<lefson  Hili  Pa  Purenase.  W  10577    . 

Perfcns  Coie.  607  14t(i  Street  NW  MOO  Washington  DC  20005-2011 

Do 

Do 

Gary  J.  PeMunson,  453  Hew  Jersey  A«    SE  Washington  DC  20003  _..., 

)e«i»  L  Penman   1101  Vermont  »mnae.  NW.  1500  Washington.  DC  20005 

Kana  Pern,  liU  19th  Street.  NW  Washington.  DC  20036      

Cdette  S  Pernn.  1319  f  Street,  NW  Su.te  1000  Washington  DC  20004 . 

John  Pemne,  UOl  14tti  Street  NW  lUOO  Washington,  DC  20005  „ 

Beverly  Perry   1900  Pennsylvania  Ave,  NW  Washington.  DC  20068      

Eilmunil  F  Perry.  1301  K  Street  NW,  Suite  1100  Washington  DC  20005 _., 

Schley  Louie  Perry  III,  1521  New  Harngshire  Avenue  NW  Washington,  DC  2003( 

Susan  Perry,  ilOO  New  Torli  Aueoue,  m  41050  Washington,  DC  20005-3934  

John  C  Perryman,  333  Piedmont  Avenue,  23ra  FlMr  Atlanta,  GA  30308    „., 

Mart  Pertschun,  2530  San  Patiio  Ave  41  BerHeley,  CA  94702 

Phillies  S  Peter.  1200  I8th  Street  NW  Washington,  DC  20036   „. 

RoBert  Peters  35  West  litn  Street  •IR  New  York,  NY  1001 1-3515  

RoHert  L  Peters,  ilOl  14th  Street  NW  41400  Washington.  DC  20005 

Rolxft  R  Petersen.  1300  L  Sfeel  4925  Washington  DC  20005      , „_ 

Alan  Peterson.  1505  Pnwe  Sfeet,  4300  Ale>ani)ria,  VA  22314 

Helena  Hutlon  Peterson,  1101  15tn  Street,  NW  Washington  DC  20005  

Kenneth  W  Peterson,  Kansas  Petroleum  Council  1005  Merchants  Tower  To^eU.  KS  66612  . 

Joseph  P  Petito   180C  M  Street  NW,  4400  Washington,  DC  20036  

Susan  F  Petniunas,  1625  K  Street,  NW  4750  Washington,  DC  2CC06  ; 

Michael  J  Petrina  Jr,  1101  17lh  Street  NW,  4300  Washington,  X  20036 ., '. 

Stephan  Petry.  4301  Wilson  BivO  Arlington  VA  22203  

C  L  Pettit,  1005  E  Street  S£  Washington  DC  20003 

Mitclwii  S  Pettit,  1133  Connecticut  Ave    IM  41000  Waskiniloii.  DC  2003G 

Do , , 


Do 
Do 


Steven  J,  Pt.ster  325  7th  Street,  NW  41000  Washington,  DC  20004    

Kurt  Ptotenhauer.  316  Pennsylvania  Avenue  SE  4304  Washington,  DC  20003  . „ 

James  R  Phalen.  1776  EVE  Street,  NW  440O  Washington,  DC  20006  ._ _. 

MarsHall  A  Pharr,  6103  AOirondKk  Amaniio,  TX  79106  

Dennis  J  P>elan,  1101  I7th  St ,  NW  ,  4609  Washington  X  20036 

Mary  Frances  Pheltis   1050  Connecticut  Ave  ,  NW  4760  Washington,  DC  20036  , 

William  W  Pheijs,  PO  Son  2159  Dallas  TX  75221 

James  R  Palter  1 700  N  Moore  St    41801  A/imgton,  VA  22209 

EJwaril  J  P^iibin   1  Massachusetts  Avenue  NW  Washington.  X  20001  

BarSara  Phillios  1813  N  Street  NW  Washington  X  20036   

Deirijre  B  Phiiiios,  100  Feoerai  Street  Boston  MA  02110      

Mseph  M  Phiiiios,  1600  Rhode  Isiana  Ave    ItH  Washington,  X  20036 
Karen  B  Phiiiijs  50  F  Street,  NW  Washington  X  2000! 
William  H  Phillips   1120  Connecticut  Ave    NW  Wasriigton  DC  20036 
Kristine  Phillips-Geadings,  2000  K  Sfeei  NW  «803  Was-ngton  X  20006 
Mary  ElizaPeth  Piccione,  1629  K  Sirte;  NW  »5ul  Washington,  X  20006 

Joann  Piccolo,  1350  I  Street,  WW  1400  Washington  X  20005  ...- - 

Lofi  J.  Piclitora,  2301  M  St'eet  NW  Washington  DC  20037  

Jim  Pierce,  1420  King  Sfeet  Aleiano^a  VA  22314-2791 


Pierson  Semmes  i  Bemis.  1054  31st  Street  NW  Washington,  X  20007    ._. 

Steven  J  Piguet   1025  Connecticut  Ave    NW  41007  Washington,  X  2O036   „._.._ 

Jettrey  R  Pik*.  1300  ConmctiCMt  Am..  NW.  4600  Wasliingiwi.  X  20036 

Do 

Do 

Do 

Do 

Do 


41100  Washington.  K  20006 


Pii«<o  Maua  i  Pargament,  Farragut  Square  888  17lli  Street, 

Do  -■  -         „ 

PillsOuiy  Madison  8  Sutro,  1667  K  St,  *».  41100  Washington,  X  20006  

Vaiene  F  Pinson,  1724  Massachusetts  Avenue.  NW  Washingto?  X  20036 

Peer  8  MarOury.  1200  19tn  Street,  NW  4700  Washington  X  20036    

Peter  A  Piscitelli,  Wilson  Elser  Mosi<ow>t2  Edeiman  8  Dicker  One  SteuPtn  Plact  Mta|t  Nf  12207  ... 

Wilham  H  Pitsentiefger,  1133  TopeM  Boulevard  Topelia  KS  66629-0001 

William  R  Pitts  |r ,  4767  North  24th  Road  Arlington,  VA  22207         

Franli  M  PiOTIi,  1335  North  Front  Sfeet  HarnsDurg.  PA  17102 

Planned  Parenthood  Fed  of  Amenca  Inc.  1120  Connecticut  Ave  .  NW,  4461  WasDington.  K  20036  .. 

Michael  L  Plainer  1220  I  Street,  NW,  Suite  900  Washington,  X  20005  __ -.. 

Ion  Plesani,  1801  K  Street  NW  Suite  lOOK  Washington,  X  20006  ,,,     , ,  i.    ,. 

Wytl  W  Pleger,  1150  13tn  Street  NW  »200  Washington,  X  20036 ,  ,■ 

E  R  P-ourd  400  N  Capitol  Sfeet,  NW,  4856  Washington  X  20001  ....- _. „_. _ 

K;aege  Polan,  1315  Nueces  Austin,  tX  78701  

Policy  Consulting  Services.  Inc.  1707  L  Strwt,  NW.  4725  Washington.  K  20038  ™ 

Do     

Do *. 

Policy  Directions.  Inc.  818  ConMctKut  Aw..  NN.  1325  Wmnniton.  K  20006 

Do : , 


Do 
Do 


Diane  Pollack.  1120  Connecticut  Ave  ,  NW  Su'le  461  Washington  X  20036 

Michele  Pollak,  601  E  Street,  NW  Washington,  X  20049  

Alfred  M  Pollard,  805  15th  Street  NW,  4600  Washington  X  20005  

Kfis  D  Polty,  3800  North  Fairlai  Drive,  Suite  4  Arlington  VA  22203  

MarkD  Polston   1225  Eye  Street,  NW,  Sute  1100  Washington  X  20005   . 

Kathiyn  Pontjcr  1383  Piccard  Drue  PO  Boi  1725  Rockviiie,  MD  20849-1725  

Pope  McGlamry  Kiipatnck  8  Mornson  318  11th  SI ,  2nd  F«or  Coiumpus,  GA  31902 - 

John  D  Po/ter   1150  Connecticut  Ave,  NW  Suite  1125  Washington,  X  20036  .',..._. 

Potomac  Research  Group,  1717  Pennsylvania  Ave ,  NW  Suite  1000  Washington.  DC  20006  , 

Potomac  Strategies  8  Analysis.  Inc.  PO  8o«  132  Clifton,  V«2024-0132    

lohn  Pottndge.  100  North  Washington  Street  Aleiandna.  VA  22311     _ 

lack  R  Pounds,  Betj  Latwratones  Inc  1636  Somerton  Road  Trevose.  PA  19053  .^..... 

Bridget  Powell   2722  Memiee  Dr ,  4350  Fairfai.  VA  22031  

Wayne  A  Powell   1101  Vermont  Ave  ,  NW,  4700  Washington,  X  20005 


Powell  Goldstein  Fra»r  8  Murphy,  1001  Pennsylvania  Ave ,  NW,  6th  Floor  Washington.  K  20004  . 
Jan  Geiselman  Power,  815  Connecticut  Ave  ,  NW  Suite  900  Washington,  X  20006 

John  J  Power  815  16th  3t    NW  Washington  X  20006       

Charles  H  Powers,  Porter/Navelii  1120  Connecticut  Ave  .  NW  Washington  X  20036 

Libtiy  L.  Powers,  201  Massachusetts  Ave    NE.  4C-4  Washington.  X  20002 , 

bnda  F  Powers.  750  17th  Street,  NW  1th  Floor  Washington,  X  20OO6    

Jill  PMnick,  2000  K  Street.  NW  4800  Washington,  X  20006 

David  J-  Pratt.  1130  Connecticut  Ave    NW,  11000  Washington,  X  20036  . 

Russell  R  Pratt.  1033  N  Fairrai  St    4101  Aleiandna.  VA  22311    

Premark  International.  Inc   1717  Oeerfield  Road  DeertielO,  IE  60015  

S  Palhck  Presley.  1776  I  Street  *».  41000  Washmton.  X  20006  , 


Preston  Gates  Ellis  Rouvelas  8  Meeds,  1735  New  York  Avenue,  IM.  4500  Washington.  K  20006  , 


Employer/Client 


Domestic  Pefoteuffl  Council 
Santa  Ft  Energy  Resoun:es,  Inc  ._ 

Santa  Fe  Pacific  Gold  Corp  

Viceroy  Gold  Co'P         

Baltimore  Gas  &  Electric  Co  _ 

J^encan  President  Companies,  ltd     

Anencan  Academy  of  Ptiysician  Assistants 


Boeing  Company  

Cook  Inlet  Region,  Inc 
lames  River  II,  Inc 


Beneficial  Management  {^o  

Amencan  Acvertising  Federation  , 

Amencan  Forest  &  Paper  Assn     

National  Assn  ol  Private  Psychiatric  Health  Systim 

Defenders  ol  Wildlife  

Potomac  Electnc  Power  Company  

BM  Corp   

National  Cotton  Council  ot  AmMica ^^_— 

Amencan  Bus  Assn      „„.„. 

Georgia  Power  Co 


Americans  lor  Nonsmokers'  RigMi  

ReeO  Smith  Shaw  8  McCiay 

Morality  in  Media,  Inc     

Defenders  of  Wildlife    

National  Grain  Trade  Council  

Amencan  Optometnc  Assn 

Minnesota  Mining  8  Manufactunng  Co  , 
Amencan  Petroleum  Institute 

Coopers  8  Lylirand    

Manviile  Corporation    

Cosmetic  Toiletry  8  Fragrance  Assn,  Inc  , 
National  Rural  Electric  Cooperative  Assn  ., 

National  Agricultural  Aviation  Assn    

Alliance  tor  Competitive  Communications  , 
Amencan  Bankers  Assn 
SBC  Communications,  Inc 

UnileO  Recycling  industnes,  Inc  

National  Retail  Federation  . 

United  Parcel  Service    J '. , „ 

Nuclear  Energy  Institute  _, 

Southwestern  Public  Service  Co  _. 

Pacific  Seafood  Processors  Assn 

Union  Oil  Co  of  California   

FIHA  Inc 

Magnavoi  Electronic  Systems  Co 
National  Guard  Assn  of  the  US 
AirTouch  Communications 

First  National  Bank  of  Boston  

National  Rifle  Assn  of  America  „ 

Association  of  American  Railroads 

Ar»n:a.i  Bankers  Assn  _ 

Na'  :'iai  Comm  to  Preserve  Social  Sacunty  I  Mtdicare 

De  ta  Air  Lines  Inc ..- 

Motorola  Inc  „ 

Amencan  Public  Power  Assn        , 

National  Society  ol  Professional  Engineers 
Mauritius  Sugar  Syndicate 
Armstrong  World  Industries,  Inc 

Cabot  LNG  Shipping  Corp  _ 

Massachusetts  Water  Resources  Aulliontll 

Natonai  Wireless  Resellers  Assn  „ 

Oceantrawi  Inc    

Patton  Boggs  L  LP    

United  Catcher  Boats    „ 

Latn  American  Management  Assn    „, 

vma  Banf.  USA  

Securities  Litigation  Reform  Coalition 

National  Cable  Television  Assn,  Inc 

Edison  Electnc  Institute        

Healthcare  Asn  ot  New  York  Slate  , 
Blue  Cross  8  Blue  Snield  ol  Kansas 
Capital  Cities/A8C,  Inc    , 
Pennsylvania  Chiropractic  Society 

Amencan  Petroleum  Institute 


Alter  8  Hadden  (For  Can  Manufacturers  InstitiiM 

Brown  8  Root.  Inc        

United  Transportation  Union 

Polan-lngram  Advocacy  Group  (For  Vermont  YinlM  Nucltir  Pvmf  Cm) 

Nissan  Motor  Company.  Ltd 

Nissan  Motor  Manufactunng  Carp,  U.SA  

Nissan  North  America.  I« _™ j 

Bausch  8  Lomb    __„._.,, 

Carnation  Nutntional  Products , „__-. 

Gynecare,  Inc , , 


Planned  Parenthood  Federation  ol  Amend  . 

Amencan  Assn  ol  Retred  Persons     _.. 

Bankers  Roundtapie     

National  Water  Resources  Assn  

Handgun  Contrai,  Inc    

Amencan  Occupational  Therapy  Assn,  lot ... 

WSIAW.  Inc      

Financial  Eiecutives  Institute        

National  Venture  Capital  Assn  

3M  Company 


National  Assn  of  Professional  Insurance  A|(nts  . 
Bel2  Laboratories  Inc 


International  Bra  ol  Boilermakers  Iron  Shipbuildm...  

Amencan  Academy  of  Ophthalmology   „.... 

US,  Assn  of  Importers  of  Teililes  8  Aopard  _._ 

OHM  Corp  

Amencan  Fed  ol  Labor  8  Congress  ol  Industrial  OrfinintMnt . 

MasterCard  International       

National  Com  Growers  Assn _ 

Ennjn  Corporation 

National  Comm  to  Preserve  Social  Sccunty  I  Medcan _„ 

Amencan  Insurance  Assn  _ . 

International  Council  of  SHooping  Centin 


BP  America  Inc 
Akitsu  Shipping  Co.  Ltd 


Receipts 


12.00 


30000 

"is.ood^bo 
15,506:00 


2.062.50 


6.000.00 


5O000 
12114 
95  04 
3.33500 
1425,00 
2  687  50 
2125536 


60000 
27200 


250000 

2,200  00 

1  200  00 

3,500  00 

138,00 


45.00000 

33,000  00 

60.000  00 

7,000  00 

5,000  00 

7  500  00 
7,200  00 
4.686  91 

25.000  00 

6.525  08 
7,81560 
3.36625 

8  612  50 
2  925  00 
2.750  00 
4  040  38 
2.192  60 
248200 
4,500  00 
4500  00 
1.00000 
1.000,00 


5.00000 

3.00000 
2.30000 
6.000  00 
15.000  00 
7,500  00 


688.00 
2.74900 


4.167.00 

"112494 


6.862  44 
10,21000 


2.soa.oot 
2.00000 


1.200.00 

3.750  00 
300  00 

5.250  00 
628.26 


20.96154 
3,12500 
2,737  68 
5000  00 

10.640^1)0 
12.000  00 

'25,000^ 

17800 
5,980.00 
5.00000 

20S9323 
2,750  00 
2.500  00 
3000  00 
2.833  00 
850  00 
900.00 
4.00000 
2.00000 


Expenditures 


592  03 
6.134:01 

Miiia 


2.60000 
46732 


10.20 

490O 

14120 

75  00 

5.225.28 


20  00 

7500 


523  06 
1.75410 

129  00 
12108 
37200 
841 
406  00 

5^251  60 
378  46 
260  22 


3.87247 
158  50 
254  94 


1.207  65 


1986 
70  00 
25  00 
40  00 
20  00 
65  00 
89  00 
108  00 


8500 

siiod 


6.86244 
235  84 


1.06000 


86200 
1823  00 

27000 

2,955  00 

334  05 


111306 


333  03 


4.000.00 


Qiga"  zation  or  Inflividual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dc 
Do 
Do 
Do 
Do 
Do 


Wwdrulf  M  Price.  1331  Pennsylvania  Ave .  NW  (560-Soutli  Wasliington.  K  20004  . 
Sheila  M  Pnndiville.  1301  Connecticut  Ave    NW  4300  Washington,  X  20008 
Wilham  Pnndle.  1725  K  St ,  NW.  4914  Washington,  X  20006 
Curtis  A  Prins.  4708  Bnar  Patcli  Ct  Fsirfai.  VA  22032 

Do     

Do 

Do 

Do       

Paul  Clement  Prilctiard.  1776  Massachusetts  Ave   IM  Washington  K  2O036 

Procompetitive  Rail  Steering  Comm.ttee  c/o  Vuono,  Lavelle  8  Gray  2310  Grant  Building  PittsOurgn,  PA  15219 

Protect  Acta,  Inc,  1  Steppingstone  Lane  Kings  Point- NY  11021  

Proiecl  Advisory  Group   1625  K  Street  NW  4725  Washington,  DC  20006 

Peter  0  Prowitt,  1299  Pennsylvania  Ave    NW,  ailOO  Washington  X  20004-2407 

James  C  PraiR,  1050  17th  St    NW  #500  Washington,  DC  20036  ,    ,,  , 

Jerry  I  Pruzan,  601  Pennsylvania  Ave    NW  North  Buiidmg,  1th  Floor  Washington  X  20001 

Alan  C  Ptak,  916  Harnman  Street  Great  Falls,  VA  22066 

Public  Employee  Department  AFL-CK),  815  16th  St ,  NW  Washington,  X  20006       

Public  Senrxe  Electric  and  Gas  Company,  80  Pam  Plaza.  TIA  Newark,  NJ  07101    

Public  Strategies  98  San  Jacmto,  Suite  900  Aust  n  TX  78701  

Public  Strategies  Washington  Inc   1155  Pennsylvania  Ave.,  NW.  41100  Washmilofl.  K  20004 

Do „.j. _ „         .     .. 

Do  j.  ; 

Do 
Do 

Do 
Do 

Do 
Do 
D: 
Do 
Do  .. 

Do  _ „.:..., 

David  E  Puiien,  1625  K  Street,  NW,  4750  Washington.  X  20006 

Srenda  PuUey  607  14th  Street  NW  4800  Washington.  X  20005 
Thomas  W  Purceii   100  Damgerfieio  Road  Aeiand'ia  VA  22311 
Gretchen  Purser  100  North  Washington  Street  Aieiandna.  VA  22314 

SueP  Purvis,  PO  Boi  14012  St  Petersburg,  Fl  33733  .„__., 

Do 


Eane  W  Putnam,  5025  Wisconsin  Avenue,  (M  Washington.  X  20016 

Howard  Pyie  III  1050  17th  Street  NW  41250  Washington,  X  20036 
Robert  N  Pifie  8  Associates,  PO  801 3721  Washington  X  20007  , , 

Do _ 

Do  ......_ , 

Do  : „  .     , 

Quaker  Oats  Company,  321  Noftli  Dark  Street  Cliicago.  1  60610  

Patricia  A  Quealy.  1133  21st  Street,  NW,  1450  Washington.  X  20036 

Harold  P  Qumn  Jr.  1130  17th  St    NW  Washington  X  20036  

John  E  Oumn,  Massachusetts  Petroleum  Council  il  Beacon  Street  Boston.  MA  02108 
Patrick  H  Qumn,  601  13tn  Street,  NW  MIO  Washington  DC  20005   ,,  , 

Eart  C  Quisl,  1850  M  Street,  NW,  16CO  Washington,  DC  20036         

Jeffrey  L  Quyte,  720  N  High  School  Ro  Ina.anaoolis.  IN  46214      

RJ  Reynolds  Tobacco  Company,  101  Noah  Mam  Street  Wmston-Salem,  NC  27101 

Mani  J  Raabe,  601  Pennsylvania  Ave    NW  North  Building,  Suite  1200  Washington.  DC  2M04  

Eugene  M  Rackley,  1350  New  York  Ave  ,  NW  Suite  900  Washington  X  20005 

Ropert  E  Rader  Jr,  2777  Stemmohs  Freeway,  41233  Dallas,  TX  75207   

Alei  Raoin.  1615  L  St  NW,  4900  Washington.  X  20036  

Do        

Radio-Television  News  Directors  Assn.  1000  Connecticut  Avenue,  NW.  1615  Washington.  DC  26636 
Raftaelii  Spees  Spnnger  t  Smith,  1341  G  Street,  IM,  1200  Washington,  X  20005  .. 

Do 

Do 

Do 


Do. 

Do 

Do 

Do 

Do 

Do 


Zvi  Rafish,  Asia  House  4  Wwnwi  Stiwt  Tel  Hm.  64239  hnd 

Do 

Do  , 

Do  , 


■T' 


tTjnytr 


^m'y^ 


Anencan  C.assic  Voyages  Compaiflf  ..-.„, 

Anencan  Forest  8  Paper  Assn  

Anencan  President  Lines 

ASARCO.  Inc   

Brown  Forman  Corp  

Burlington  Northern  Railroad  Co  , 

Business  Software  Alliance  

Calista  Corp      .,, 

Chambers  Development  Co.  Inc  

Ccalition  lor  Stability  in  Marine  Finiocing 

Coastal  Transportation,  Inc  ,   .  _ „ 

Ocmino  Sugar  Corp  

Dynasty  Cruise  Lme  Inc  ...__.... 

Enbassy  of  Pakistan  

Haiardous  Waste  J^lion  Coai  t.o- 

Hemiett-Packard  Co 

Intelsat 

Intermoaai  Association  ol  North  Amenca 

Maruha  Corporation  

Massachusetts  Port  Authonty     , 

Microsoft  Corp      

Mining  La*  Coalition  

Momiac  Manne  Group,  Inc/Mormac  Ma'me  I-ansoon.  inc 

Muckleshoot  Indian  Tnpe  

National  Council  on  Compensation  Insu'ance 

Natural  Disaster  Coalition 

Nichiro  Ccrp 

Nissui  Shipping  Corp   ,    , 

Ocean  Common  Carrier  Coalition 

OMICorp    

Pert  ol  Seattle 

Rckuchuo  Marine  Corp 

Rcyai  Seafoods  Inc 

Seattle  Housing  Authority 

Sinmar  Shipping    Inc 

Transportation  Institute 

Tr  -City  Inoustriai  Development  Councl 

University  of  Wash.-.gton 

USTF  Conference  Group 
Washington  State  Hospital  Assn 
Western  Sugar  Co,  Inc 

CSX  Corporation     

National  Soi<d  Waste  Management  Assn 

Alliance  to  Save  Energy 

Accierated  Payment  Systems 
Anericar-i  Collectors  Assn 
Credit  UhiOh  National  Assn 

National  Auctioneers  Assn  

U-Haui  International        

National  Parks  t  Conservation  Assoc'**  :- 


General  Electric  Co 
Teiaco  Group.  Inc 
At  antic  Richfield  Co 
Martin  Manetta  Cot 


Timothy  L  Raltis.  6410  Rochledge  Drive.  Suite  412  Bethesda.  MD  20817  . 


Hii|wood  Development  Corp 

Advanced  Micro  Devices 

Amencan  Methanol  Institute 

Amencan  Trucking  Assns,  Inr 

Anneuser-Busch  Compan.es  I": 

Beief  ciai  Management  Cor; 

Blue  Cross  Blue  Shield  Assn 

Boston  Capital  Partners,  Inc 

ChQuita  Brands  International 

G  lech  Corporation 

Mmcan  Department  ol  Comme-ce  8  Finance 

Nafta-Ei  Paso  Business  Deveioprrvert  Council 

Southwest  Arlihes 

Va'ity  Corporjtion 

Manvilie  Corporation 

Sa'ety-Kieen  Corp 

Printing  Industries  of  America.  Inc 

National  Assn  of  P-ofessional  Insurance  Agents 

Ficnda  Power  Corp  _ 

Ficnda  Progress  Corp 

Amalgamated  Transit  Union  AFl-CK) 

Houston  InfiuSt'ies,  Inc 

Elkem  Meta-s  Company 

Independent  Bakers  Assn 

Stratcor 

Welch  Foods.  Inc 


Healthcare  COMPARE  Corp 

National  Mining  Assn 

Amencan  Petroleum  Institjte 

R.  Duffy  Wall  8  Associates  h: 

Toyota  Motor  Sales.  USA.  Inc  , , ,      , 

Indiana  Statewide  Assn  of  Rural  Elect  c  Coogcratnas,  mc 

Mentk  8  Co  Inc 

International  Franchise  Assn 

Rader  Campbell  Fisher  8  Py«e  PC 

Radin  8  Associates.  Inc  (For  Tennessee  Vai'ey  Public  Power  Assnj   ..., 

Radin  8"  Associates,  Inc  (ForWashmjtjn  Pubnc  Utility  Districts  Assnl 

Bnstoi-Myers  Souibb  Co  ,  ,,„._.„„. 

Chabot  OPsenratory  8  Science  Center  

Consortium  for  Regional  Climate  Cemers 
Council  ol  American  Overseas  Reseath  Cenbrs 

Crystal  Holdings  Corp  

Everglades  Trust  *  .,  

Johnson  Controls,  Inc      

Oifardo-Orange  County  Eipressway  Authority  . . 

Tuoor  Investment  Corp 

Unversity  of  Nevada,  Reno 

Rabintei  Industries  Ltd 

Ra'ael  Armament  Development  Aut''.-  ty 

TAAS,  Israeli  Industnes  LTD  IIMI) 

UrCan  Industries  LTD 

Amencan  Soc  ol  Hematology 


350,00 
398O0 

ISofob 

3.562.00 
2  738  50 


8.735  00 
2438  00 
29,493  00 

i4.203i0 


729600 


588  OC 
9  381  50 


247.50 

72600 


"31100 

16  652  00 

UGOO 

27198  50 


306,00 


Eioe'-rtu'si 


8  ;?7 

70 

500 

03 

i,-; 

-- 

15  333 

32 

5  219 

5? 

OJOC 


1900  00 

500  00 
2  8':  00 

56  r57  •-- 


30,000  00 
18  000  00 
10,0:0  0; 

20  000  00 
48  000  00 

5  OCO  00 
100.000  00 
I5.00C  30 

Tom  00 

5  000  00 

21  'OC  00 


5  OCO  00 

::ic:ofl 
■50000 

12  5:5:0 
3,000  00 

mn 

i,:oooo 

:•  000  00 


0  000  00 
10  850  00 

2,500  00 

1,250  00 


2.«030 

"I'ioooo 


16687  50 
3,156  25 

2,500  00 
9  000  00 
1.20000 
3.750  00 

"jI^ooo  00 

S.OOOOO 
2.00000 
2.500  00 

1.000  00 
8  coo  00 


16.72100 

6.406  00 

500  00 

500  00 


442  89 

Moo 

12: '3 

173  ;:0 


; 127  00 
30.00 
26  99 


1.226  87 

2159  00 

^1000 


238  05 


1S12  96 

24.46132 
500  90 


7411 


102  28 
7168 

29  19 
15  00 
398  05 
164  89 

110-43 

74  55 

3548  00 

2  624  00 

8190 

300  00 


34438 


CONGRESSIONAL  RECORD— HOUSE 


November  20.  1995 


Organization  or  Individual  filing 


Do  .  y 1 

Booert  H,  Ragan,  1015  I5II1  Street.  NW,  Suite  700  Wasnmgton.  DC  200C5-2605    i 

Rails-to-Trails  Conservancy   1100  I6l(i  Street.  NW.  »300  Washington.  DC  20036 ,.v.„ 

Railmay  Progress  institute.  IHO  North  Fairtai  St  Aleianana.  V*  223M , ] 

Barttara  Raimondo.  128  Hoin  Atiingdon  S!  »riirg;(jf  v»  22203 ™ . 

Lisa  1  Runes.  1020  19th  Street  NW  Washington  DC  20036  „ . i 

Meghan  B  Ramey.  1250  Eye  SfMt  NW  »200  Wjsnmgton.  DC  2000S : . 

lac*  M  Rams  3  G'een*ay  P!3;a  »17:7  housts-   IX  77M6 

JacH  RaTiez  2600  River  Road  Des  Ptames  ".  iCCIS __.._ 

M  Knsten  Rand,  2000  P  Street.  NW  »2Q0  Wasn  ngton  X  20036  

Howard  W  RandoiBh  )r  815  16th  St    NW  Washington  DC  20006 

Edmaro  M  Pane'.  300  One  Cwter  Piaia  120  A»sl  Fayette  St  BaltimoR.  HO  212014700 

Rotwrt  L  Rarog  1401  H  Sfeet.  NW.  f950  W!«-.ngton.  OC  20005  

Magda  «.  Rata]S«i  Three  Commercial  Pace  NoHpii,  va  23510-2191 

John  W  Rauoe'  )r.  1730  Rhode  Isia-^d  «ve    NW  »206  Wasnmgton,  DC  20036   

Xi  David  Ravencratt  601  Pennsy'van>a  Ave    NW  North  Building.  Suite  S40  Washington.  DC  2000<  . 

rlS^  Ravnhoit  3566  Raymocr  Road  Kens -{ton  MD  20895 _. 

William  Randall  Ra«ton  950  N  Gietw  Roao  I'M  Vlmgton.  ¥A  22203-1824 

Bruce  A.  Ray,  S'uce  Ray  L  Comoany  636  A  Street.  Nt  Washington.  OC  20002 

Do 

Do   

Do        

Rhonda  J  Ray  3201  Maytair  Road  Baltimore  HO  21207 

John  K.  RayDum,  1801  K  Street  NW  Washington  DC  200O6   

Hflene  Rayder.  1020  19tn  Strwt.  NW  «500  Washington  DC  20036 J 

Edgar  I.  Ready  1800  Coiicard  P,«  Wmington  0£  13897    

Joanna  E  Reagan  815  I5;h  Street.  NW  Washington.  DC  20005 

Clar«  E  Per-"'  !'    !!0!  y.—o-  «v    NW  ^•j"  '■^0  Washington  OC  200C- 

John  M  R'--      .  ~     ■  ■"   :      •. , 

Donald  L   --  

Grej:--  =-  ■  DC  20036 

ill  "  -  ■  i  vA  ;:3i4 

U  .    Ml  48517 

JC-r. :     ■,:.    ...        .    .       ; 

Mary  Reed  oOii  Maryiano  Aye    i«  •700  Wasnmgton.  DC  20024      

Reed  Smith  Snao  1  McCiav   '.IV.  K  Street.  NW  East  lomr  Washington  OC  20005 

Do 

Dti 

Do 

Do       .  

Do 

Rohert  K  Reeg.  1420  King  Street  •lenndna.  VA  22314.2715 

Rooerl  S  Reese  J'    Hi'.  G  Street  NW  WO  Washington  K  20005 

I  Ronald  Reeves  2345  Crystal  Drve  Ar!  ngton  VA  22227 

R  Brent  Regan,  140;  I  i-reei,  NW  il  100  Washirs'--   "r----. 

Regional  Airline  Assa-a'on   1200  19th  Sfeet.  Wi    ;  .^  DC  2j035-240! 

David  K.  Rsh-   liOC  So ^f  Washington  Street.  1st  ?  .A  22314-1494 

Reicnier  Miitsn  I  Hedei.  1747  Pennsylvani)  Aw..  Nw  'um  nashin|tofl.  DC  20006 

Do  "  ''''ZZZZII'Z~^IZZZIZZIZ 

Do         

Do        

Reid  I  Pnest.  701  Pennsylvania  Avtnue.  NW  WasAmgton  K  20004 
Do 
D« 
Do 

D«  . 

De 
Do 
Do 
De 

Do  _, 

Do 

Oo  ^ 

Do 
Oo 
Oo 
Do 
Do 
Do 
Do 


Bulie  G  ReiHj,  1350  I  Street,  M*  Wajliiii|ton.  OC  20005  1 

Reinhat  Boemer  Van  Deuren  Noms  i  Rieseltach   601  Pennsylvania  Ave .  NW  North  Bidg    Suite  750  Wjshitijton   DC 

20004-2612 
Andrew  Reinsdor*   1133  Connecticut  Ave.  NW  1310  Washington  DC  20036 
Reinsurance  Assn  ot  America   1301  Pennsy'vama  Avenue  NW  .  f900  Washington  OC  20004 

Christine  W  Reiter  1100  New  Yor»  Avenue.  Suite  1090  Washington  DC  20005  

ReDecca  Reiic.  1601  Duke  Street  Aieiandna  VA  22314 

Jack  Rendier   116  New  Montgomery  St    1900  San  francisco,  CA  94105 

Martin  5  Rendon   1775  K  Street  NW  Ste  360  Washington  DC  20OO6 

RenewaSle  Fuels  Assn,  One  Massacnusettes  Ave.  NW.  1820  Washington,  DC  20002 

D'ane  Rennert   1718  Connecticut  Avenue  W«,  1700  Washington  DC  20009    " '^ 

Lee  P  Reno,  301  Pennsylvania  Avenue  NW  MOO  Wash.ngton  DC  20304      7 

Edward  Reoa.  4301  Connecttut  Ave    NW  1300  Washington  DC  20008         . „   ~  ""'""" 

Galen  J  Reset.  700  Anderson  Hiii  Road  Purchase  NY  10577  ~       '" 

John  M  Resnovac.  501  13th  Street  NW  MIO  Snutn  Wash.ngton  DC  20005  ~Z.  I        

Barclay  y  Resier  800  Connecticut  Ave.  NW  Suite  711  Washington  DC  20004       -.' ~ 

Resource  Management  Consultants,  Inc,  205  S  Whitmg  St-eet  1308  Aleundna  VA  22301 

Retired  OH'cers  Assn.  201  N  Washington  St  Aioandna  VA  22314 

Vincent  P  Reusing.  1620  L  Street  NW  »800  Washington  OC  20036 

Alan  V  Reulher.  1757  N  Street  NW  Washington.  DC  20036 

Allan  R  Reiinger.  717  A  Street,  SE  Washington,  DC  20003 

Jimmie  V  Reyna.  808  17th  Street,  NW  Suite  300  Washington.  OC  20006-3910 

Do  _^ 

David  Lyon  Reynolds.  444  North  Caoitoi  Street.  NW  Washington.  DC  ioMJ  !"„_ 
Gregg  M  Reynolds,  4305-68th  Ave  NE  Oiympia,  WA  98515 

Nicholas  S  Reynolds.  1400  L  Street  NW  Washington,  DC  20005        

Larry  0  Rhea  225  N  Washington  Street  Alexandria  VA  22314  _. 

Frederick  W  Rhodes,  1725  Jetterson  Davis  Highway.  »900  Arlington.  VA  22202  .. 

Oo    

John  J  Rhodes  III.  2000  Pennsflvania  Ave..  NW.  loiJO  MshinHan.  JK  20036  ~" 

Do     

Chuck  Rice  Jr   PO  Boj  141188  Austin.  TX  78714-1488 

Patncia  M  Richards.  1101  Pennsylvania  Ave .  m.  »510  Washington  DC  20001 

Richard  Richards,  Law  Ottice  of  Richard  Richards  1025  Thomas  Jetterson  Street 

A/an  M  Richardson.  2301  M  St .  NW  Washington  DC  20037  

Bonnie  Richardson.  1600  Eye  Street  NW  Wasnmgton  DC  20006      11 

Detii  Q  Richardson.  1275  K  Street  NW  MOO  Washington.  DC  20005 ._ 

John  G  Rchardson.  1130  Connect.cut  Ave  NW  1830  Washington.  DC  20036  .... 
Lois  Richerson.  1721  MassKhusetts  Avenue,  HM  Washington  DC  20036 
Mai  Richtman.  20OO  K  Street  NW,  »800  Washington  DC  20006 
Lisa  A.  Rickard   1200  19th  Street  m  Suite  603  WasJiington  DC  20036       „ 
Clanne  Nardi  Rddie.  1850  M  Street,  m  1510  Washington  DC  20036 


l«N.  IIOS  WatfMitM.  DC  20007  . 


Lowell  I  Ridgeway  North  Dakota  Petroleum  Council  PC  Ba  1395  Bismarck.  NO  58502 


Employer/Client 


Association  of  American  Cancer  Institottt 
Bechtel  Grouo.  Inc  


Consumer  Action 
Genflnne  Corp 


Inormation  Technology  Industry  Council 
Soutiwestern  Bell  Com 

National  Assn  of  Indenendent  Insurers  

Violence  Policy  Center  _ 

Transoortation-Communications  Union ,r,,.. 

Lord  t  Whig  (Fc  National  FunanI  OuKton  Am) 

Digital  Eouipment  Con)  ..„ . 

Norfolk  Southern  Corp  ...„,... -■ 

Union  Cane  Corp  . 

Ashland  Oh   Inc    „. 

Hawaiian  Sugar  Planters'  Aisisn 

Amencan  Boiler  Manufacturers  A$jn.  kK 

Bayley  Seton  Hosjital  „_____.„ 

Cumoerland  Packing  Company   .„ 

Lutheran  Medical  Center 
Simply  Lite  Foods  Corp 
Maryland  Food  Committee 
Westinghouse  Eiectnc  Corp 
Mutual  of  Omaha  Companies 

2eneca  Inc 

International  Union  of  BncklayefS  I  Allied  Crattlinen 

»-?--3-  A^ve- v-j  Federation 

■•  -    ■    Druggists  - ... 

»d  Persons     

j-ice  Co  

j*;iiiry  loi  HuT.ar-  Resource  Management 
Michigan  Health  t  Hospital  Assn 

Amencan  Assn  of  Retired  Persons    

National  Fed  of  Independent  Business  

High  Speed  Ra'i  Magiev  Assn  

Mid-Amenca  T'anspiani  Association 

Owenj-IHinois,  Inc      

Paging  Network.  Inc       

Radio-Teievision  News  Directors  Assn 
Technegias.  Inc 

National  S«iety  of  Professional  Engineer*. 
Philip  Morris  Management  Corp 

U  S  Ai'.  Inc  

S8C  Communications.  Inc 


N?'- 


al  Bet'  Wholesalers  Assn 

"  "-r3'a 

■'   j'3ji.a 
t^nOa 
i>a-"iiawi  Arao  Democratic  RepuOiic 
United  ReouOiic  of  Tanzania 

Alliance  lor  Power  Privatization    

ABB  C-E  Nuclear  Fuel    _ 

City  of  Cleveland  Department  ot  fW  Contnl 

City  of  Philadelphia      , 

Denver  International  Aiipoit 

Edison  Elect'ic  Institute  „. 

Henschei  Inc _ . 

KaOi  Pnarmacia.  Inc    

Metro  Machine  Corporibon  

Minnesota  Power  

MOU  Resources  Group.  Inc 

Nshika  Corp 

Parsons  Brinckerf)olf  Ouade  (  Douglas.  Inc 

Pr  de  Refining.  Inc   .  

SPO  Technologies 

Tucson  Electric  i  Power  Co  

United  illuminating  Comoiny 

Utility  Decommissioning  Tai  Group 

Western  Energy  Inc    

Ford  Motor  Co 

National  Employee  Benefits  Institute 


Receipts 


350.00 


825  00 
1.825  00 
3.0O0.00 
3.500  00 
1.500.00 
1.000  00 
1.00000 
6.967  OO 
18.66718 


Nestle  USA.  Inc 

Synthetic  Organic  Chemical  Honutactunrs  Assn 

Society  of  Amercan  Flonsls 

Citizens  for  Reliahle  I  Safe  Highway!  

U  S  Committee  for  UNiaF         ..v 

Association  of  Amencan  PuDlisners    _... 

Reno  t  Cavanaugn  IFor  Housing  Authority  InuiraMt.  Inc! 

National  Solid  Wastes  Management  Aun 

PepsiCo.  Inc  _ 

R  Duffy  Wall  I  Associalis.  Ik  

Coca-CtMa  Company    


Hetropolitan  life  insurance  Co  

Irt  I  Union.  United  Auto  Aerospace  i  A|nc 
Nonprescnption  Drug  Manufacturers  Assn 

Stewart  I  Stewart  (For  COMSAT/RSI) 

Stewart  I  Stewart  _ 

Association  ot  Caiitcrnia  Water  Agencies  .. 

Real  Estate  National  Network     „ 

Washington  Public  Power  Supply  SysKin  . 

Ncn  Commissioned  Officers  Assn  

K  i  F  Industries 

Loral  Corporation  

California  State  University  at  Monterey  Bay  . 
Central  Arizona  Water  Conservation  DistncI 

Citizens.  Inc   , ,  , ., , ... 

USX  Corwration  . 


Sunrider  Internalionol  , 

Amencan  Puplic  Power  Assn    , ,,  , , , 

Motion  Picture  Assn  of  America.  kK .    , 

Society  ot  the  Plastics  Industry  __„ 

Southern  Company  Senrtces,  Inc 

National  Cahle  Television  Assn.  kK , 

National  Comm  to  Preserve  Social  Secunty  t  Hitfican  .... 

Ryder  System.  Inc       

National  Multi  Housing  Council.  Inc  

Amencan  Petroleum  Institute  „.^ 


1.297  75 
2.000.00 


10.159.55 
10.52525 
6.77719 


Eipenditures 


1.000  00 
ISO  00 

6.200  00 

3000  00 

500  00 

7UOO0 

10  35861 

50  00 

3.020  00 

10000 

10.25415 

3.40100 

555  00 
8,180  00 
1,71200 
1,500  00 

185  00 

1  250  00 
3,000  00 

2  000  00 
15  000  00 

6  ::;;oo 

13  305 10 
84.811.22 


G.5W.00 


907  50 
9.385.75 


1.687  50 
32.277  50 


1.00000 


20.980  00 
2300  00 


5.595  00 
2.250.00 


50000 

1.000.00 

6000  00 

125.000.00 

6.500  00 

500  00 

500  00 

1.250  00 

200  00 

33  501.00 

111.931  09 

500  00 

21.27635 


2.00000 


4.30000 


4.250  00 
12.199  98 
21.00000 
10.00000 


5.000.00 


1.750  00 
3.863  00 
36  652  00 
1.350  00 
3.500  00 
2.000  OO 


300  00 


I7II5 


150.00 
264.79 


99.00 


45.00 


1.927  00 
87  62 

15000 

17641 

139  50 
130  95 
100  10 
200  00 
1.35183 
8  00 
177  90 
12181 


1  927  38 

100  00 

11011 

2.150  00 

1.53112 

2.210  45 

79175 

486.53 


422  59 


IS2  76 
67818 


46*j8 

"mSi 


136  86 
75435 


6.950.00 


7.0O0.0O 

129.563  08 

860  10 


27891 


137.71 

972.51 

63.01877 

215  55 


30.«6 


3584 
1.893  00 
2.398.04 


4J66t9 

' "  50  ob 
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Organization  or  Individual  Filing 


E  George  Riedel,  1650  Tysons  Bivd  ,  11700  McLean,  VA  22102     

Quentin  Riegel   1331  Pennsylvania  Ave .  NW.  Suite  1500  North  Tower  Washington.  OC  20004-1790 

Francis  I  Rienzo.  1455  F  Street.  NW.  Suite  150  Washington.  DC  20005 

Judith  Assmus  Riggs.  1319  F  Street  NW  1710  Washington.  DC  20004  ■ 

Michael  R.  Riksen.  2706  Davis  Ave  Aleianoria  VA  22302 . 

Karen  Rindge.  1120  Connecticut  Ave .  NW.  1161  Washington.  DC  20036  

Russell  C  Ring.  1700  Pensylvania  Ave  .  NW.  4500  Washington.  DC  20006 _........ 

Joan  D  Ringel.  511  16th  Street.  Suite  210  Denver.  CO  80202-1227 


Durwood  W  Ringo.  1299  Pennsylvania  Ave  .  NW.  Suite  1100  Washington.  DC  20004  

Irene  Ringwood.  Bogle  i  Gates  1299  Pennsylvania  Avenue  NW.  1875  East  Washington.  DC  20004 

Do 

Do 

Do  """r~"'™"™~Z~ITZ!~"!~"Z"-"~Z"" 


Rini  Coran  t,  Lancellotta.  PC    1350  Connecticut  Ave  ,  NW  Suite  900  Washington.  DC  20036 

Mary  iane  Rmtelman.  3100  AMS  Boulevaro  PO  Boi  19032  Green  Bay,  Wl  51313    

Kevin  J  Riordan.  1299  Pennsylvania  A^e    NW  11th  Floor  West  Washington.  DC  20004-2407  ... 

John  S  Rippey.  805  15th  Street  NW.  4600  Washington.  DC  20005    

Carol  A  Risher.  1718  Connecticut  Ave  ,  NW.  1700  Wasliington.  DC  20009-1148 

Edward  W  Rissing.  701  Pennsylvania  Ave.  m  Washington.  DC  20004 

Tom  Ritter.  33045  Hamilton  Boulevard  Farminglon  Hills.  Ml  18018    

William  R  Ritz.  2000  K  Street.  NW.  4800  Washington.  DC  20006    

h/ette  E  Rivera.  112  First  StrMt  SE  Washington.  OC  20003 

Andrew  W  RoOart.  701  Pennsylvania  Avenue  NW  Washington  OC  20004  „.. 
Wade  H  Rolwrt.  1401  Eye  Street.  NW.  Suite  600  Washington.  DC  20005  .„ 
Arch  W  RoPerts  Jr..  1615  I  Slitel.  HM.  Suite  1150  Washington.  DC  20036 

Do  _. 

Do  „. 

Do  

Carole  T  Roberts.  901  IStH  Street.  NW.  1520  Wasliin|ton.  OC  20005 

David  Gwyn  Rol)erts.  Ill  Fayetteville  Street  Mall  Raleigh.  NC  27601  

Dennis  J  Roberts  II.  1500  Turtle  Head  Place  Providence  Ri  02903-2215  . 
Glenn  Roberts.  1620  I  Street.  NW.  #925  Washington.  DC  20006   .    . 

Oo 


Do. 
Do 


Michael  A.  Roberts.  1101  Vermont  Avenue  NW  1300  Washington.  DC  20005  ... 
Rosclee  N  Roberts.  1735  Jefferson  Davis  Highway,  11200  Arlington.  VA  22202 

Rebecca  Roberts-Malamis  1  Massachusetts  Ave .  NW,  1350  Washington.  DC  20001  

Dennis  Robertson  8000  Scott  Hamilton  Dnve  Little  Rock.  AR  72209   

Steve  A  Robertson.  1608  K  Street  NW  Washington  DC  20006   

Gas  M  Robinson.  1776  Eye  Street,  NW.  1400  Washington.  DC  20006  

Gail  Robinson.  1225  Eye  Street  NW.  Suite  1100  Washington.  DC  20005  . 
H  Aieiander  Robinson.  122  Maryland  Ave.  NE  Washington,  DC  20002 


Kenneth  L  Robinson,  3138  North  lOthStreet,  Suite  300  Arlington.  VA  22201  : 

Peter  D  Robmson.  1201  Connecticut  Ave    NW  Suite  550  Washington.  OC  20036 

Do        

Richard  H  Robinson.  4301  Connecticut  Ave..  NW,  4300  Washington.  DC  20008  ^ 

Richard  L  Robinson.  1900  Fifth  Third  Center  511  Walnut  Street  Cincinnati.  OH  15202 

Robinson  Lake  lerer  (  Hontgomery/Sawycr  Miller  Group.  1501  H  St..  NW.  4600  Washington.  DC  20005 

Do  ; 


Do 
Do 


Robison  Inlemationtl.  Inc.  1  Htjsachuselts  Ave..  NW.  4880  WasJiington.  DC  20001 

ooZZZZ!Z~I'~IZZZZZZIZZIZZIZZIZ!!II 
Do 


Do. 
Oo  . 
Oo. 
Oo. 
Do. 
Oo  . 
Do  . 
Do 


Julie  Rochman.  1211  Connectitiit  Avenue.  MN.  *400  Washington.  DC  20036  _ 

iames  A  Rock.  1101  Pennsylvania  Avenue  NW.  1530  Washington.  DC  20004-2514 
Rock  &  Associates.  818  Connecticut  Ave.  NW.  Suite  1100  Washington.  DC  20006  .. 

Do "'"""" "";;■■•;••'■■■■••■ ■•■•" ;; ;'"";'""';";;;""";z 

Rocking  K  Development.  2200  East  River  Road,  1115  Tuscon.  A2  85718  . 

Daniel  Rode.  1050  17th  Street.  HH  4700  Washington.  OC  20036 

Quincy  Rodgers.  1133  21st  Street.  NW  Suite  105  Washington.  DC  20036 
Richard  F  Rodgers,  300  Maryland  Avenue,  NE  Washington,  DC  20002 

Raymund  Rodriguez.  PO  Boi  982  El  Paso.  TX  79960  ... _.. 

Robert  A  Roe  AssKiates.  Inc.  1680  Route  23  Wayne  NJ  07470 

Do :- 

Rogers  iVfcils.  607 'l4thS«taet.liwWasnin|ton.bc^ 

Do : ■ 

Do    

M  Guy  Rohling.  1 1  Ouponl  Circle.  NW.  Suite  300  Washington.  DC  20036  . 

Frank  G  Rohrbough.  201  North  Washington  Street  Alexandria.  VA  22314  . 

Ian  M  Rolland.  200  East  Berry  street  Fort  Wayne,  IN  46802  

Emii  A  Romagnoii.  1600  M  Street  NW  #700  Washington.  OC  20036  

E  Mitchell  R»b  Jr .  3838  N  Rural  Street  Indianapolis  IN  46205-2930  ... 

Curtis  0  Rooney.  1101  Vermont  Avenue.  NW  Washington.  DC  20005  

J  Patrick  Rooney.  7440  Woodland  Drive  Indianapolis.  IN  46278  

Ropes  t  Gray.  1001  Pennsylvania  Aw .  m.  #1200  Washington.  DC  20004  . 

Oo  

Do  


James  C  Rosapepe.  1828  L  Street.  NW.  #1010  Washington.  DC  20036 

Rosapepe  I  Soanos.  Inc   1828  L  Street.  NW.  #1010  Washington.  OC  20036  

Clifton  Peter  Rose.  1101  Pennsylvania  Ave.  NW,  #900  Washington.  OC  20004 

Rose  Communications.  Inc.  1625  K  Street,  NW,  Suite  790  Washington.  DC  20006  

Do  

Albert  B  Rosenbaum  III.  199  South  Capitol  Street  SW.  #520  Washinglon.  K  20003 

Ernie  Rosenberg.  3211  North  Kenmore  St  Arlington.  VA  22207  _™ 

Robert  M  Rosenberg,  8100  Oak  Street  Dunn  Lonng.  VA  22027  

Herti  Rosenbleeth.  1811  R  Street.  NW  Washington.  DC  20009   

Marilyn  Rosenthal.  1707  L  Street.  NW.  #300  Washington.  DC  20036 .: 

Roger  C  Rosenthal.  2001  S  St .  NW.  #310  Washington.  DC  20009 

Richard  D  Ross.  1301  Pennsylvania  Ave    NW  #305  Washington.  DC  20001  

Stephen  R  Ross,  888  16th  Street,  NW  Washington.  DC  20006  

William  F  Ross.  South  Carolina  Petroleum  Council  1220  L  Street.  NW  Washinfton.  DC  20005-8  . 
Ross  i  Green.  1010  Vermont  Awnue.  #811  Washington.  OC  20005  

Oo  7."  7 7' 7  Z  ZZ'ZZZZZZZZZZZZ 

Toby  Roth  Jr .  122  C  Street.  NW.  #310  Washington.  OC  20001  : 

John  C  Rother.  601  t  Street.  NW  Washington.  DC  20019 : 

Lauren  I.  Rolhfart).  1126  16th  St..  NW  Washington  DC  20036 


Rothleder-Lowenthal  Group.  1  lOO  New  Torti  Ave .  HM.  #350W  Washington.  DC  20005 


ITT  Defense  i  Electronics  

National  Assn  of  Manufacturers 

Upjohn  Company  

Alzheimer  s  Assn 

Hams  Corporation 


Planned  Parenthood  Federation  of  America  . 

Mutual  ot  Omaha  Insurance  Co  _ 


GE  Company 

Amencan  Dehydrated  Onion  I  Gaitc  Assn 

Direct  Service  Industries.  Inc  .__ 

Hager  Hinge  Company        _......™._ 

Natural  Resources  United  ......... 

Washington  wtieat  Cooimissign 


Amencan  Medical  Secunty  . 

General  Electric  Co 

Bankers  Roundtable  . 


AssKiation  ot  Amencan  Publishan 

Edison  Eiectnc  Institute  

Household  Financial  Group  Ltd    

National  Comm  to  Preserve  Social  Secunty  I 

National  Automobile  Dealers  Assn 

Edison  Electric  Institute    .„.» 

United  Technologies  Corp  

Capitoiine/VSiL  (For  Loral  Corporation)  

Capitoiine/MSiL  (For  Psychemedics  Corp)  .... 

CapitolineA«SiL  [For  Republic  of  Tortayl  

Capitoline/MS&L  (FoiSprinU 
Travelers  Companies 

Carolina  Power  I  Light  Company  

MutiState  Associates.  Inc   icr  Viateiis.  tac) 

Amencan  Spice  T-ade  Association    

Flavor  and  Eitract  Manufacturers  Assn   .. 

Fragrance  Materials  Assn   

International  Assn  of  Color  Manufacturers  .... 

Amencan  Academy  of  Ophthalmology 

McDonnell  Douglas  Corp   

Chubb  Corporation 

Artiansas  Electric  Cooperatiws.  IIK 

Amencan  Legion 

Nuclear  Energy  Institute  

Handgun  Control.  Inc 


Amencan  Civii  Liberties  Union ....^.... 

National  Assn  of  Federal  Credit  Unions 

Bailey  i  Robnson  (For  Natural  Disaster  Coalition) 

Bailey  &  Robmson  (For  Ormetl 

National  Solid  Wastes  Management  Assn    ..„ „.._ 

Graydon  Head  I  Ritcney  (For  River  Downs  Inwstmcot  Co) 

CAICOT.  Ltd _ ..._ 

Ingersoii-Rand 

Mesa  Inc 


Sun  Diamond  Grtiwers   ...... 

Alliant  TechSystems   _. 

Allied-Signal  Aerospace  Co  _.. 

Anptec  Defense  Products    

Bnt'sh  Aerospace  Inc  (Government  Programs  Office) 

Composting  Council  

Mas-Hamilton  Group  

McDonnell  Douglas  Corp 


Munitions  Industrial  Base  Task  Fori  . 
Optical  Imaging  Systems  Inc  .._- 
Oshkosh  Truck  Corp 

Prudential  Insurance  Co 

United  Defense.  LP   

Alliance  of  American  Insurers  

Montana  Power  Co.  et  ai    

Amencan  Soc  of  Assn  Eiecutives 
Kinetic  Concepts  mc 


National  Assn  of  Industrial  i  Office  PailiS  . 

Southern  Company  Services.  Inc  

Valhi.  Inc 

Healthcare  Financial  Management  lissn 
Gerierai  Instrument  Corporation 
Federal  Express  Corp   . . . 

El  Paso  Electric  Co  

City  of  Newark     

County  ot  Bergen 


New  Jersey  Sports  t  Exposition  Aiitkofity  . 

Canadian  Pulp  t  Paper  Assn  

Dolasco  Inc  

Major  League  Baseball  Players  Assn    

Albers  i  Co  (For  May  Department  Stares) 

Retired  Officers  Assn   ... 

Lincoln  National  Corp  

Asa-co.  Inc 


Health  I  Hospital  Corp  of  Manon  Coonly 

Amencan  Medical  Assn    

Goloen  Rule  Insurance  Company  

Busness  Roundtable 

Eastern  Enterpnses  

Industnai  Development  Authonty  of  kdand 

Rosapepe  t  Spanos.  tnc  (FociHtR  Block.  kK)  . 

Hip  Block.  Inc 

Goldman  Sachs  I  Co   _ 

Fuel  Cells  tor  Transportation „ 

Johnson  Matthey.  Inc  

AJiwaste.  Inc 

Occidental  Petniieum  Coip  . 

National  Pest  Control  Assn  

Jewish  War  Veterans  of  the  USA  . 

United  Air  Lines.  Inc  

Migrant  Legal  Action  Program.  Inc 
Natural  Disaster  Coalition   


Ross  t  Hardies  (For  InteiMedia  Partners) 

Amencan  Petroleum  Institute  

Citizens  Comm  for  Right  to  Keep  (  Boar  ( 

Demxracy  Unlimited 

Manute  Boi 


Amencan  League  fc  Exports  t  Secunty  Assistance  . 

Amencan  Assn  of  Retired  Persons 

International  Union  ot  Electronic  Electncal  Salancd.. 

Manaini  Communications.  Inc  


Rece-p!s 


1.000  OO 

300.00 

6.66600 

7.66500 

2.02500 

1.451.31 

37500 

54000 

1375.00 

12100 

404.00 

202A) 

XtlStt 

121  A) 


457.69 

66150 

6.021 15 
2,000  00 


MS7« 


s.osito 

7.500W 

75000 

3.000il0 

2j»je 

1.2I5M 

2jnj)o 

ZStM 


wvaat 


5.00000 
25.380  00 
11.10300 


IA19.92 


MOM 
3J)00.0t 

4.ooo.go 

I'jJiiiJH 
imat 

300000 

3.15000 
10.353  00 
2.01400 

lij5000 
2.(00.00 
4.531i7 
8.141.00 
140000 
9.600  30 
5.000.00 
ZSMM 


3.000  00 
2.000.00 
3.000M 

zauM 


9.100M 
6MOJ0 


366JS 
3.490.50 

"laooo.oo 

384  64 

25  00 

T7il723 
21.54214 

"UMJfi 
8.166i6 
2.500.00 
2.600.00 


2J00M 


14,931j00 


43(00 

4000.00 
1.000.00 

(,9(3.1( 
12.600.00 

3.000  OO 


Expenditures 


50  0( 


25  00 

2.85071 

147.00 


444.30 


422  19 
1J67J17 


3M900 


22299 

270  00 
95  84 


693^6 


638  38 
1260  53 

765  52 
1012  09 

433  38 
1733  51 
6.302  61 

100  88 

826  77 
3.711  07 

133  38 
1912  09 


3947 


24.63 


582  00 

54  00 
940  93 
93  89 


2J05I7 


2000 


IJ16(0 
4555  55 

1.H9.25 


104J2 
(2.00 

150.64 
1.580  02 


31t40 
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tdoin  RoinscKi.i).  173G  Rfode  Is.and  Avenue.  NM.  4403  Washinitw.  DC  20036  . 

Rooert  G.  RoriisHm.  2200  M.J  Raid  AJeundna.  VA  223U    

'  Son  Ratjcii.  R;  5,  Box  155  Keyset,  WV  26726  

Mtcnaei  0  Rausn.  600  Maryland  Avenue.  SW.  I7;c  Mas.'imgton.  DC  20024   .... 
Lot  Graves  Rowley   1025  Connect  cut  Ave.  m  tV.i  Wasnmgttn.  DC  20036  . 
P.  Norman  Rgy.  PO  Boi  1938  (10  Madison  Ave.  Voir.staiin.  H,  07962-1938 
RoMr'  S.  Royer   1747  Pwinsylvania  Ave  .  NW  4900  WasAington  DC  20006 


Do  . 

Do  . 

Do 

Do 

Do 

Do 


Eidon  Rudd  6509  Main  Street  Scottsdale  «  S5?5!    

RoMi!  [  R.cjy.  1500  K  Street,  HH  1325  WjiN-ijtoo.  DC  20005  .     , 

Paul  M  Rjde-,  1131  Kinj  Street  Aieiand-ia  VA  2?314 

DeOora.''  K  f.\iMt'-   1828  L  Street  NW  »:;C2  Kasningtor,  DC  :OCJi 

Greiofv  Rue'^.e,  '.W.  Pennsylvan  a  Aw.iu?.  N»,  »300  Wastiington,  DC  200C1 

Sheiyl  M  R.'iing  HOC  K  Street,  N*'  »80:  Wasrniton,  DC  20005 

T.'iiima;  Rjsj   !6i6  H  Stieet,  NW  rti-r-i-j::.!  DC  23006 

Nicholas  I  Rjgjier;,  3  Bethesda  V«t:j  Cti    4700  Belnesda.  MD  20811    . 

loira  Runya',  100  Oaingertieid  R:  A'Surlna.  VA  22311 

Do  

Iln■,ut^y  R  Pucn.  601  13tn  St'eet,  IW  Suite  IIC  Soutn  Washington.  DC  200C5    . 
Carey  D  R-,;oen,  701  Pennsylvania  Ave.  NW  »7:0  Wasliington.  DC  20004 
Rooeft  A  R..jaaidt.  412  F.rs;  Stwi  5E  4300  Wasnmgtan  DC  20::: 

Tonda  F  PLsn.  1525  Wilson  BVc    *:50  Arlington,  VA  22209     

SoOen  Rjsis  15  Mountain  View  Road  Warren  NJ  07061       

Glenn  S  Rj^kin   1747  Penns,  <3'>  a  Avenue,  NW,  4700  Washmgloii.  DC  200;-' 

Barry  P. 'sse'  1101  16:n  V    NW  Wa-.inngton  OC  20036 

Randall  M  Russ«li   1915  S  ly.-  ifeet  4103  Arlington,  VA  22202-3028 

Snannon  M  Russell  5r,  '■«-■/..-  a  Ave,  NW  Wasnmgron,  DC  20001 

L)^' 8  Rjisc  200:  ■-  ••'    NW  «3C:  W3-.?iinjton  DC  20C06 

WailyRjStaC  4301  ■•■  Arinjtor  VA  2:2C3 

Wayne  A.  Rusl.n,  Ih.  NW  aiCli  Was^ngtj'   DC  200C5 

lo^n  C  Ryan  555  15tn  jtree;  NW.  IliO  Wastngton.  DC  20005 

"aul  0  1^3.-  7iC  17tn  St-ee:  NW  4500  Wasliington  DC  20006 

RASP  IHC  PO,  B<B  3671  Adi.ijtoo,  VA  22203-0671   

Do 
Dean  Sacwtt  400  Ikvlli  Was»ington  Street  Aleundni.  VA  22314 
G  J  Tlionai  Sadler  )< .  :  15:  Connecticut  Ave  ,  MW  Suite  800  Washington,  ul  iwii 

Kennein  1  Saaets.  :-:C  :re  Street  NW  ePOO  Washington,  DC  23005    

Stepiie- S5"  ^lO  :£"  :;-eet  NWWasnmgton  DC  20006  

Frar.  '.I  ^5;  Naairans  Road  Ciaymonl  DE  19703 

S:r-  -  .  P.-isylvania  Ave    NW  tSIC  Wasrmgton,  DC  20031 

Sha--  .Jo:  [ye  Street,  NW,  4810  Washington,  DC  20OO5 

RoOert  S  'awmm  HI.  DFC  Group.  Inc  7201  Wisconsin  Ave.  BethesDa.  MO  20811 

Do  ^. ^ 

Do 
David  M  Salt!  815  16tn  Street.  NW  Washington,  K  200C6 
loel  SaiL-man   1220  I.  Street,  NW  Washington  DC  20005 
Saimwns  Enterpr'ses.  Inc.  300  C'escent  Cou"  Dallas,  IK  7520 1 
losech  E  Samora  It .  1901  Pennsylvania  Ave    NW  lOth  Floor  Wasliinjton.  DC  20006 

William  Samuel  900  15th  Street  NW  Washington  DC  20005 

Helen  Sailers   1700  Pennsylvania  Ave    NW  tOjO  Washington,  DC  20006 
Lf8  Sa.ioer^,  1350  I  Street,  NW  Su.:»  ;:90  Washington,  DC  20005 
Rcse  Man?  Saroer?,  2501  M  Street  NW  Wash-gtoi  DC  20037 
iuiie  Sanderson-Austn.  1240  Brttany  Court  Woodtir Sgj.  VA  22192 

Steonen  f  Sanoherr,  1957  E  Street,  NW  Washington  DC  2C006  ,  _^ 

MiKc  Sanditer.  2419  Cham  Bndge  RoaC  NW  Wasiinjten  DC  20015  

'li-es  £  Sandler  1220  L  Street,  NW  Wash.ng'jr  K  20005  

Peie-  G  Sandiund.  1730  M  St.eet  NW,  Suite  602  rtasn  njton,  DC  20036  _,, 

Janes  D  Santm.  UOi  King  Street.  4350  AWinaria.  VA  2231: 

Do - 

Do     

Itslie  Sarasih   1764  Old  Meadow  Lane  4350  McLear,  VA  22102    

Ronald  A  Saias.n.  1100  South  Washington  5fM'  A.eia-;-.a  VA  22314-4491 

Susan  Sarasor.  1515  Wilson  Bojievard  Arlingtc-  VA  2222J  

Satellite  BTad-^asting  I  Communications  Assn  225  Remettts  Lane  4600  ktantni.  V*  22314  

K-araB  Sauer  9  Vassar  Street  Poughkeeosie  NY  12601   „..,.. 

Mary  la,-.e  Saunders,  1801  K  Street,  NW,  4100K  Washington.  DC  20006 

jiunCe'S  Cansalting.  1806  Benlonorook  Or  Fc  r-ji,  VA  22030  .  .   , 

Paul  R  Savary   1199  Nor-n  Fairtai  Street  5ut»  »Ci  Aieijiorra,  VA  22314 

Savings  Coavon  of  America,  1225  EYE  Sf»»    •;..   "         "O  Washington  DC  20C05    ,. 

Richard  N  Sawaya.  601  Pennsylvania  Ave    s     '  j  ItR  Flwr  Wasi'ngton.  DC  20004 

AJ'CE  r  Sjy'--   :120G  Street  NW  1520  Wa;-    .  ,;05  

Ell.'---     ■  -   111!  19th  Street,  NW,  ».:;:  A^in-gtovDC  20036         

*i-  ;C  Ilth  St    NW  t650Wasn-gIon  DC  2(K131  

He  ,    •!'- BuiKlirg,  Suite  725  601  Pennsylvania  Ave    NW  Washingtan.  DC  20004  

Viclor.a  V  Sena'!.  Missouri  Electnc  Utitlies  1800  K  Street  NW,  41018  Washington,  DC  20006  

ScRati  Pjduir  Lockndge  Gnnjal  (  Holstem  P  LL  P  .  1225  Eye  Street  NW  »n25  Washington.  DC  20005 

Do 

Do 

Do 

Oc 

Do  

Do    

Dc : 

Marc  i  Scheincam.  1201  Connecticut  Awhm.  HW.  4300  Wjslilnitdii.  DC  20rj" 

Oo  , 

David  E  ScherO,  51  Faivew  Fa-m  R^ad  Redding.  CT  06896    ,,  .. 

Daniel  B  Scherder.  122  C  Street  NW,  Suite  240  Washington,  DC  200!;;  210'^ 

Waller  G  Sch.iler,  1050  17th  Street,  NW,  4500  Washington,  DC  20036 

Michael  T  Schilling.  1001  19th  Street  North   4800  Arlington  VA  22209 

Jettrey  L  Schlagennaul   1627  K  Street,  m  1700  Washington  DC  20006 

Paul  Sctiiegev  1100  Connecticut  Ave    NW  1530  Washington,  DC  20036 

David  S  Schless,  1850  M  Street,  NW,  Suite  510  Washington  DC  20036 

lames  P  Schhchl.  1350  Eye  Street,  NW,  4810  Washington  DC  20005-3305 

Rodge:  Scnlicttisen,  UOI  Uth  Street.  NW.  41100  Washington.  OC  20005 

lin  Schmalf   1601  Duke  Street  Aleiandna,  VA  2231! 

Adam  P  Schmidt.  888  16tH  Street.  NW  WJshington.  DC  20006  .._ „ 

Do  __„_ „._.... __ 


Do 
Oo 
Oc 

Oo 


Richard  M  Sihmidt  Jr ,  1333  New  Hampshire  Ave  .  NW.  1600  Wasnmgton.  DC  20C36    

Schmidt  Sch.-oyer  Coiwill  i  Moreno.  PC  ,  Suite  201  Pierre  Professional  Plaja  121  South  Eucli4  P.O.  Bos  1174  Pierte  SO 
57501-lI'i 

Rooerf  Ric-a-c  Scnmitt.  234821  3530  North  Elm  Street  JacUc.-.  Ml  19201-8877      

Schnade'  Harnson  Segal  (  Lews.  330  Madison  Ave.  ilth  m^c  New  Yo*,  Iff  10017-5092 „. 

Oo „„ ,      .  _        „ 


[T.oioyer/Ciient 


Citijen  Action  Fund         .    „ 

Interstate  TrucUoad  earners  Conleienct . 

Aniier  Group.  Inc        

National  Fed  of  Independent  BusinKt  .... 

Enserch  Corp    _ 

Financial  Executives  Institute  

Conference  of  State  Bank  Suptnmon 

Eaton  Vance  Corp  

Federal  Home  Loan  Bank  of  New  Tort 

Long  Island  Savings  Bank        

MacAndrews  1  Forbes  Holdings.  Inc 

Michigan  Trade  Ejichange 

Recuo  <c  Boston  Capital  Con) 

Thorn  Americas       

Central  Arizona  ProiKt  Assn 


Mortgage  Insurance  Companies  of  Affltnca  . 

Amencan  Soc  of  Travel  Agents ". 

Institute  of  Electrical  t  Electronics  Engincin  . 

National  Cattlemen  s  Assn   

General  Aviation  MangfKturtn  Assn  „..„. 

National  Grange . .... 

Serono  Latwratones      _ „.. 

McGuiness  h  Williasm    _ 

Printing  Industries  of  America.  liK  _ 

R  Duffy  Wan  t,  Associates,  Inc  _ 

Tenneco,  Inc 


Indeoendent  Insurance  Agents  of  Amenci.  Inc 

National  Newsoaper  Association  _. 

ChuDb  Corporation  , 

CIBA-GEICY  Corp 

Independent  Petroleum  Assa  of  Aownca 

Lesher  i  Russell.  Inc _„._ 

Ashland  Oil  Inc         ™.h. 

Enon  Corp  „._ „ 

National  Rural  Electric  Coopenlnc  Asm 

I C  Penney  Co  Inc      

Bnstoi-Myers  SouibP  Co  _ 

Nissan  North  America,  Ine  „.„„..™.. 

Bo<i"g  Information  Services  

D  .ij^osticTRetrieval  Systems,  Inc 

Nat  ona;  Assn  of  Professional  Insurance  Agents 
WWX  Technology.  Inc 


Information  Technology  Industry  Council  

Saw  Quinn  Deese  i  Weiss  (FotCSC  Creflil  SdVicn.  Inc) 

AOVANTA  Corp „__.. 

USX  Corp 

Johnson  i  lohnsan 

Council  of  Development  Finance  Agencm 

Pennrose  Properties         

Related  Companies.  Inc   

AR-CIO     

Amencan  Petroleum  Institutt  . 


International  Mass  Retail  Assn  ...... 

United  Mine  Workers  of  America  .... 

Vaiis  Associates     

Amencan  Bakers  Assn 

Chemical  Manufacturers  Assn.  Inc 
Amencan  Group  Practice  Assn 


Associated  General  Contractors  of  Amenc*  . 

Amencan  Telemarketing  Assn    

American  Petroleum  Institute 


Council  of  European  t  Japanese  Nationil  SKipowncfs'  Assn 

National  Air  Access  Council    

National  Parks  Hospitality  Association    

Na^onal  Tour  Assn  Inc .    , 

Amencan  froien  Food  Institute  

National  Bee'  Wholesalers  Assn.  Inc  .„.. 
Amencan  Gas  Assn  _ 


Scenic  Hudson.  Inc 

Arter  I  Hadden  (For  Nintendo  ot  Amend.  Inc) 

Pharinaceutical  Resea'ch  &  Manufacturers  of  America 
National  Assn  ot  Truck  Stop  Operators  


Atlantic  Richfield  Co 

Amencan  Short  Line  Railroad  Assn  .....^ 

Direct  Marketing  Assn.  Inc   

Association  of  National  Advertiseis.  Inc  

Bntish  Telecommunications,  pic  

Kansas  City  Power  t  Light  Company,  el  il. 

Asea  Blown  Boven.  Inc 

Assxiation  of  Minnesota  Counties 


Business  Technology  Centers  Management,  bic 

Hennepin  County  MN 

Mille  Lacs  Band  ot  Ojibwe  Indians         

U  S  Satellite  Broadcastmg/Hubbard  Broadcasting  Co , 

Washington  County  Housing  t  Redevelopment  AulKonty 

West  Publishing  Company . ™„„ 

Bailey  &  Robinson  (For  Bayer  Corporation!  „_ 

Bailey  i  Robinson  (For  Nonprescription  Oni|  HanulactyKn  JtlM)  . 

PepsiCo.  Inc 

Peabody  Hoidmg  Company.  Inc  .. 

Teiaco.  Inc        

IRW.  Inc  ^ 

Smokeless  Tobacco  Council.  Inc 

Weyerhaeuser  Company  

National  Multi  Housing  Council 

Johnson  &  Johnson       _ .    .     . .„„J.. .„.. 

Defenders  of  Wildlife    _ 

Society  of  Amencan  Flonsts  _ „ ,        

Bannerman  &  Associates.  Inc  (For Elf  AInchem,  NA.  hie)   „ 

Bannerman  t  Associates.  Inc  (For  Embassy  of  El  Salvador)  

Bannerman  &  Associates.  Inc  (For  Government  of  the  United  Arab  Emirates)  .... 

Bannerman  i  Associates.  Inc  (For  Government  of  Egypt) 

Bannerman  t.  Associates,  Inc  (For, LA  Motley  i  Co  (tor  Government  of  the 
Ptiiiippinesll 

Bannerman  i  Associates.  Inc  (For  Lebanese  Amencan  Univeisityl 

Association  of  American  Publishers   _. 

Home  Ba  Office   


Gultcoast  Transit  Ce  . 
Lafatge  Corp  _ 


Receijis 


250,00 

700  00 

250  00 

4.875  00 

3.396  00 

1J25.00 


4.500.00 

3,000  00 
1,000  00 
5,169  00 
3,375  00 
1.000  00 
7.106  00 

lOOOO.OO 
1.250  00 
3,375  00 

31.735  00 


4.37500 


25,875  00 
2.0O0.0O 


12500 


l.OOOOO 
11000  00 

3.880  00 

1,200  00 
17,225  00 
23,11500 

3.000  00 

3,000  00 

3.066.00 
D.OOOOO 
1.000  00 
9.00000 

16,138  98 
1,000,00 

14.250  00 
6,250  00 

16,470  00 

20,250  OO 

1.462  00 

900  00 

nmm 

1.95000 
6.000  00 


10.500  00 
7.500  00 

29.337  00 
4,100  00 
4.396  61 
4,300,00 
9.431.62 


7.74999 


17.000.00 


262  56 
462  OO 


2.500.00 
6.500.00 


4200 

137  50 

1.310  00 

3.502  25 

48100 


472375 

175.00 

3,315.00 

2.250  00 
1.012.50 

1.000.00 

100  OO 
500,00 
50000 
50000 


500,00 
16.00000 


29.64950 

25.394  50 


Eioenditures 


3100 

350  00 

7,40 

400  OO 

2.931.89 


2.364  58 

fiob'iio 


225.00 


136  68 

437  51 


70.00 


4.25 


1.011.00 

337  00 

1,181,55 


138  30 

27488 

2.500  00 

307  40 


699  04 

21332 

3.507  24 

36721 

17800 

529  72 

■  sobib 

383.15 


837  40 

444.06 

9.854  54 


67.50 

32.10 

9.43162 


66691 

ibiriiyiii 

1880 

941576 


3500 

14789 
■300:00 


527  29 


152.47 


2.54909 
1.587  13 
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O'ganiiation  or  Individual  Filing 


Anna-Mana  Stephens  Schneider   II II  I9lh  Street,  m  4600  Washington.  DC  20036  . 

Pfiillip  L  Schneider  PO  Boj  1117-019  Aleiandna,  VA  22313-1117     

Richard  C  Schneider,  225  N  Washington  Street  Aleiandna,  VA  22311  

Diane  S  Schneidman  1610  Wisconsin  Ave ,  NW  First  Floor  Washington,  DC  20007  ,.. 
Abraham  Schneier,  McKevitt  Group  1101  16th  St .  NW,  4333  Washington,  OC  20036  .. 
Do 


Nancy  Scnoephoester,  601  Pennsylvania  Ave    NW  North  Building.  Suite  400  Washington.  K  20004 

Cindy  2  Schonhaut.  3000  K  Street.  NW.  Suite  300  Washington.  OC  20007 

Jan  Schoonmaker.  1420  New  Torn  Aw..  NW.  41050  Washington.  00  20005 

Oo  : 

Do — 

0« 


Do  . 

Do 

Do 


Paul  A  Schostierg.  900  19th  Street  NW.  4400  Washington.  DC  20006 

Charles  G  Schreilier,  1  Massachusetts  Ave .  NW  Washington.  DC  20001  

Shannon  J  Schrieler,  1250  H  Street.  NW.  4700  Washington.  DC  20005  

H  8  W  Schroeder.  1016  16th  Street,  NW.  5th  Floor  Washington,  DC  20036  ., 

John  G  Schlftder.  1401  Eye  Street,  NW  Suite  600  Washington  DC  20005 

N  Donald  Schroeder.  Matytand  Petroleum  Council  60  West  St    4103  Annapolis.  MD  21401  . 

Roslyne  0  W  Schulman,  1111  19th  Street,  NW,  4650  Washington,  X  20036  

Richard  F  Schultl,  807  Maine  Avenue,  SW  Washington,  X  20021    

Mary  A  Schull,  9200  Indian  Creek  Parkway  4220  Overland  Park,  IS  66210-2008  .. 

Do       

Richard  T,  Schulie,  1700  Pennsylvania  Ave    NW,  Suite  950  Washington.  DC  20006 
James  C  Schwanmgei,  1156  15th  Street.  NW.  Suite  1015  Washington.  DC  20005  ... 
A  R  Schwarti.  Boi  3398  Galveston.  TX  77552 

Adam  D,  SchwarU,  4301  Wilson  Boulevard  Arlington.  VA  22203  Zl'llZZI^Z'^'. 
Arthui  E  SchwarU   1120  King  St  Aleiandna,  VA  22314-2715 
Michael  Schwarti.  UOI  Pennsylvania  Ave  NW  4950  Washington,  DC  20077 
PtiilliB  L  Schwart:.  1130  Connecticut  Ave    NW  41000  Washington,  OC  20036 

Richard  Schwartz  880  S  Pickett  St  Aleiandria,  VA  22301   

Scientific-Atlanta  One  Technology  Pa'kway  Boi  105600  Norcross.  GA  30092 

Michael  Sciuila.  880  5  Pickett  St  Aleiandna,  VA  22304  

David  A  Scott,  3225  Gallows  Road  Faiitai  VA  22037   

Gregory  R  Scott.  1311  G  Street,  NW  #900  Washington.  OC  20005   

lames  L  Scott.  100  N  Capitol  Street,  NW  4590  Washington.  DC  20001  _.. 

John  H  Scott,  nil  19th  Street  NW  4650  Washington,  DC  20036   — _.- 

Michael  Scott.  UOI  Vermont  Avenue,  NW.  4606  Washington.  OC  20005  ; 

Scnbner  Hall  8  Thompson.  1850  K  Street.  NW.  41100  Washington.  K  20006  

Do 

Do 

Do  . 

Oo  . 

Do 
Ke-nli  K  Scrivner.  1025  Connecticut  Ave  ,  NW,  41014  Washington,  OC  20036     , 
Robert  T  Scully.  750  First  Street,  NE  Suite  935  Washington.  DC  20002-4211 

Thomas  Andrew  Scully  1111  19th  Street  NW,  4402  Washington,  OC  20036    

Timothy  Scully.  1311  G  Street,  NW  Washington,  OC  20005  

Murray  5  Scareman,  5305  Wisconsin  Avenue,  NW,  4500  Washington,  DC  20015  .. 

Securities  Industry  Assn,  UOI  I  Street  NW  Suite  1000  Washington,  OC  20005 
Security  Traders  Assn,  Inc.  One  World  Trade  Center  44511  New  York  NY  10018 

Chnstopher  C  Seeger,  655  15th  Street.  NW,  4100  Washington,  DC  20005  

Julie  A  Segal   1816  letferson  Place,  NW  Washington,  DC  20036 

Ruth  L  Segal   1850  M  Street  NW,  41010  Washington,  DC  20006 

George  H  Seidei  Jr ,  Associated  Petroleum  Industries  of  PA  P  0  Boi  925  Hamibut|.  H  171H  .. 

Elliott  M  Seiden.  901  15th  StrMt,  NW,  4310  Washington  DC  20005  

Elizabeth  T  Seifert,  UOI  Vermont  Avenue.  NW  Washington,  DC  20005 

Elizabeth  Seiler.  1010  Wisconsin  Avenue  NW,  Suite  900  Washington,  DC  20007 „. 

Dennis  G  Seipp.  1801  K  Street  NW,  »800  Washington,  OC  2000S     _. 

George  M.  Seitts,  23733  N  Scottsdaie  Road  Scot'sdaie,  AZ  85255 

Beverly  M  Selby,  301  G  Street.  SW  4713  Washington.  OC  20024  . 

Gary  B  Sellers,  1800  M  Street  NW  Washington  DC  20036 ^ 

William  H  Sells  III  1301  Connecticut  Ave ,  NW  4300  Washington.  DC  20008  __. 

W  Edward  Senn,  1300  I  Street  NW,  4100  West  Washington,  OC  20005  .____... 

David  Senter   1901  L  Street,  NW,  4300  Washington,  DC  20036    „ „_., 

David  Senter  i  Associates.  Inc.  1901  L  Street,  NW,  Suite  300  Washington.  DC  20036 

Robert  A  Seraphin,  1911  N  Ft  Myer  Or ,  480C  AMinglon.  VA  22209  

Peter  M  Seremel   16  Munson  Road  Farminglon,  CT  06031-0338  

Sewaro  &  Kissei   1200  G  St.'eet,  NW.  4350  Washington,  DC  20005  

Eva  Seyoel,  UOI  I  Street,  NW  Suite  600  Washington,  DC  20005  

Seyfarth  Shaw  Fairweather  8  Geraldson,  815  Connecticut  Ave,  NW.  4500  Washington.  OC  20Q06 

Enn  E  Shaffer,  1101  Pennsylvania  Ave  ,  NW,  1200  Washington,  DC  20004 

Sally  Shake,  7648  fvanhoe  Avenue,  East  La  Jolla,  CA  92037  

Thonus  A  Shallow,  1220  L  Street,  NW  Washington,  DC  20005 

Nancy  J  Shancke,  1225  Eye  Street,  NW,  41225  Washington,  OC  20005  

Deborah  L  Shannon,  1120  Connecticut  Ave .  NW  Washington,  OC  20036  . 


Kenneth  L  Shapiro.  Wilson  Elser  Moskowitz  Edelman  8  Dicker  One  SteulMfl  Place  Albany,  HV  12207 

John  Hunter  Sharp.  1129  20th  St.  NW,  4300  Washington  DC  20036  

Norman  F  Sharp.MlOO  17th  Street  NW,  4501  Washington  DC  20036  _.. 

Do    

Angela  L-  Sharoe.  1522  K  Street.  NW.  #836  Washington,  OC  20005    , 

Sharretts  Paiey  Carter  8  Blauvelt.  PC .  1707  L  Street.  NW  4725  Washington.  DC  2O03S 

Charles  N,  Shaw,  1250  H  Street,  NW  #900  Washington  OC  20005 ^ 

Shaw  Bransford  I  ORourke,  815  Connecticut  Avenue,  NW,  4800  Washington.  DC  20006 

Do   _ 

Oo  

Matthew  R  Shay,  1350  New  Yoifi  Avenue.  NW,  4900  Washington.  DC  20005 . 

Shea  8  Gardner,  1800  Massachusetts  Avenue,  NW  Washington,  OC  20036 

James  V  Sheahan,  3333  Slate  Bridge  Rd  Aioharella.  GA  30202     

Gail  E  Shearer   1666  Connecticut  Avenue,  NE,  «310  Washington,  OC  20009 _, „_ 

lohn  I  Sheehan,  815  16th  St .  NW,  4706  Washington,  DC  20006 

Mark  Sheehan,  1525  Wilson  Blvd..  Suite  550  Arlington.  VA  22209-2111  

Shaun  M,  Sheehan  1722  Eye  Street,  NW.  Washington.  DC  20006 _.. 

C  Douglas  Shelby,  Flonda  Petroleum  Councn  215  South  Monroe  Street,  4800  Tallahassee.  Fl  32301  , 

letfrey  L  Sheldon,  1110  Connecticut  Avenue.  NW,  41140  Washington.  DC  20036 

John  E  Sheik,  1600  M  Street.  NW.  5th  Floor  Washington.  DC  20036  _ 

Zack  H  Shelley  Jr.,  1212  Falster  Road  Aleiandna,  VA  22308 _ 

Cynfh.a  D  Shenker,  Wilson  Elser  Moskowitz  Edelman  t  Cicker  One  Steuben  Place  Albany,  m  12207  . 

Neai  Sher,  410  First  Street.  NW,  »600  Washington,  DC  20001  

Sheridan  Group,  1775  T  Street,  NW  Washington,  DC  20009 „ 

Oo   , 

Do .„.: 

Dawn  M  Shiley,  1100  New  York  Avenue.  NW,  41090  Washington.  DC  20005 , _. 

Cathleen  Shine,  767  Fifth  Avenue  New  York,  NY  10153-0183 

William  Jetfry  Shipp,  50  F  St .  NW,  4900  Washington,  DC  20001  „ 

Bernard  F  Shire,  PO  Boi  269  Elizabetntown,  PA  17022   _.. 

David  C  Shoaf,  9521  Foilair  Pi  Gaithersourg.  MD  20882   : 

Jeffrey  D  Shoaf  1957  E  Street,  NW  Washington  DC  20006  

Kathy  L  Shobert.  901  15th  Street.  NW.  4900  Washington,  DC  20005  „„ 

Bard  D  Shollenberger   1200  K  Street.  NW  Washington,  DC  200O5  _ 

Harold  A  Shouo,  1899  I  Street,  NW  Washington,  OC  20036  


Emoioyer/Client 


Mitsubishi  Motors  Am-,  nca,  Inc 

National  Assn  of  Cha  n  Drug  Stofis  , 

Ncn  Commissione44Df  icers  Assn  

Amencan  College  o'  Surgeons  

Kelly  Services  Inc  .    _. 

PepsiCo.  Inc     

ARCO  Alaska  Inc 


Metropolitan  Fiber  Systems  Coiimuflicatms  Cs,  kic  _ 

Van  Scoyoc  Associates,  Inc  (for  Altai  Ochsnef  Hedicai  Foundation) 

Van  Scoyoc  Associates,  Inc  (For  Coalition  at  EPSCoR  Statesi      

Van  Scoyoc  Associates,  Inc  IrorNational  Asso  of  Water  Companies)  . 

Van  Scoyoc  Associates,  Inc  (For  National  Institute  tor  Water  ResouicK)  . 

Van  Sc(^«  Associates,  Inc  (For  Tulane  University)  _ 

Van  Scoyoc  Associates,  Inc  (For  University  of  Alabama  Systemi , 

Van  Scoyoc  Associates,  mc  {Fc  WINSM  Consortium) 
Amenca's  Community  Bankers 

National  Guard  Assn  ol  the  US 

Citizens  lor  a  Sound  Economy 

Consumers  Power  Co    _ 

Sikorsky  AircraftrtJmted  Technologies      

Amencan  Petraleum  Institute        _.„„..,..._ 

A/riencan  College  of  Emergency  Physicians  „_ 

Disabled  American  Veterans  

Crap  Insurance  Reseaxh  Bureau  

National  Assn  o<  Mutual  loswance  Cos 

Valis  Associates  _ _ 

J.C  Penney  Co  Inc 


Mitchell  Energy  i  Development  Co 

Vulcan  Matenais  

National  Rura'  E'ectric  Cooperative  Association 

National  Society  of  Professional  Engineers 

Federal  Home  loan  Mortgage  Cotp  _. 

Amencan  Insurance  Assn   

Boat  Owners  Assn  pf  the  U5 „. 


Beat  Owners  Assn  of  tfie  U.S 

Mobil  Corporation    . 

Phiito  Morris  Management  Corp  

AmHS  Institute      __... 

Amencan  College  of  Emergency  Physicians 

Amencan  Society  ot  Anesthesiologists  

California  Department  ot  fnsurance 

CNA  Financial  Corp      

Estate  of  Helen  W  Haibach    

Provident  life  8  Accident  Insurance  Co  

Secunty  life  of  Denver  Insurance  Co  .  ____ 

Transamerica  Corporation    ^ 

Enserch  Corporation 

National  Assn  of  Police  Organizations,  fee 

Federation  of  American  Health  Systems' 

Philip  Morns  Management  Co«p _ 

Amdahl  Corp   


Receipts 


160.00 

fidoib 


I2.r26M 


3,000il0 

1.12500 

2.50000 

750JIO 


IXOM 

mat 

tM3S 

2785200 


25  00 

50.00 

25X0 

49.000.00 


4S.M 

i,goo.M 

3JMMI0 


3X00.00 


20,000.00 

2,000.00 

1.660.00 

2.870W 

25  00 

18.018.00 


Eipenditures 


I4I.» 
218.48 


i3nv 


24696 


503  55 
39  30 


1,085.06 


iso.n 


40000 


23958 

359  79 

164  75 


USAA 

Amencans  United  tor  Separation  of  Church  t  State 

Outdoor  Advertising  Assn  of  America  ._ - _ 

Amencan  Petroleum  Institute  ._ „ 

Northwest  Airlines,  Inc 
Amencan  Medicai  Assn 


Grocery  Manufacturers  of  America,  lac  . 
Westinghouse  Eiectnc  {^rp 

Giant  Industries.  Inc 

A|i  ance  tor  American  Innovation  __ 

A/r.encan  Bar  Assn  

National  Solid  Wastes  Management  kan 

NYNEX      

David  Senter  8  AssKiates.  Inc „. 


Alliani  Techsystemt,  he 

Heublein  Inc 

Ship  Finance  Assn.  Inc   „... 

United  Technologies  Corp 

Ag-icuilurai  Producers  _ 

hte'nalionai  Paper 
Education  Legislative  Services 

Amencan  Petroleum  Institute  

Grammar  Kissel  Robbms  8  Shancke  (FofKnotenai  Electnc  CoopefatMe.  Inc)  . 

Amencan  Bankers  Assn  

Healthcare  Assn  of  New  Yort  Stale  :. 

Natural  Gas  Suspiy  Assn  ». 

Cigar  Assn  oi  America,  Inc  _ _ 

Pipe  Totjacco  Council  

Consortium  ot  Social  Science  Assns : , , 

Toy  Manufacturers  of  America  ■  ._ 

International  Dairy  Foods  Assn  ;, 

ICA.  et  ai  

PHH  Group - 

Senior  Eiecutives  Assn 


Inc 


International  Franchise  Assn 

Societe  Generate  de  Siiiveillance,  SA  . 

Siemens  Corporation  

Consumers  tjnion 


Un  ted  Steelworkers  ot  Amenca 

National  Newspaper  Association  . „__. 

TnSune  Broadcasting  Co  

An-encan  Pefoieum  Institute ." ____ 

UTC  Telecommunication  Assn 

Halford  Fire  Insurance  

Lockheed  Manm  Corp 


Healthcare  Assn  of  New  Yort  State  

Amencan  Israel  Public  Affairs  Committee  

Cites  Advocating  Emergency  Aids  Relief  (CAEAR) 

CflOS  Assn  of  America 

Illlb)  Coalition 

Synthetic  Organic  Chemical  Manufactunng  Assn  

Sanford  C  Bernstein  8  Co  Inc  (Forialman  C.  Benstan) 

Farm  Credit  Council    — „. 

Amencan  Assn  of  Meat  Processors 

Edson  ElKtnc  Institute  

Associated  General  Contractors  of  America . 

General  Communication,  Inc    

Lockheed  Infonnation  Management  Serwes  Co.  blc 
Amencan  Assn  of  Advertising  Agencies 


6.37500 
9J61.00 
«.000.00 

1,000.00 

1326  71 

2.091  00 

120.187  00 

5  556  00 

6.728X0 
lOJSOJIO 
33.7Se.M 

5,792  00 
726  00 
3107 

10,000,00 
25  00 

100.00 

9618 

1  200  00 

300000 
400  00 
500.00 

4I.«I700 

"moo 

l7i6SJ6 

2,83500 



17iS0.00 

95100 
H,553  74 

12.00000 
200.00 

3.27857 

202  47 
260  86 
130  00 

12.14000 
4.16700 

27.610.80 

61244 

329  00 

1.506  33 

7.400.W 

ioob^oo 

3.000,00 
10.000  00 

1 

21-65 

3.725  00 

26800 

376.00 

1.052  00 

407  00 

4.000X0 
I895SJ8 

3.700.00 

209X1 

30.D00Xe 

t.ctut 
4.i6;j« 

24,375.00 
91.363  65 
21.000  00 
19.083  33 
500  00 

85  00 

2.520.90 
29-43377 
5.493  06 
5.643.13 

20000 

lisboo 

3XMX0 
2X00X0 
1.4S2.tO 

3.00000 

500  00 

2.000.00 
2.500  00 
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Organization  or  Individual  Filmj 


Jill  SnoMll   1101  Pennsvivama  Aw    NW  1950  Washington.  DC  20004  

*.  I.  Showt.  1801  Columbia  Rd  ,  m.  1203  Washington,  DC  20009 

Diane  M.  Shusl.  1201  I6th  Stiwt,  NW  Washington.  DC  20036  

William  H  Shutt,  1«01  I  Street,  m.  tllOO  Washington.  DC  20005 

Zelda  Shute.  316  Connecticut  Ave  .  m.  Suite  900  Washington,  DC  20006  ....- 

Linda  S.  Sicliels.  806  Canal  Street  Irving.  TX  75063   

David  Todd  Sidoi,  One  Constitution  Square  New  Brunswick.  NJ  98901-lSOO  .... 

Knstin  Siemann.  1725  DeSales  Street.  NW.  f500  Washington.  DC  20036 

Susan  Siemiettowsiu.  201  Part  Washington  Court  Falls  Church.  VA  22046 

Jill  Sigal  SOI  Pennsytvania  Avenue.  NW.  t900  South  Washington.  DC  20004  .. 

Geny  Siliorslii.  1225  I  Street.  NW.  »1025  Wasliington.  DC  20005  

AJIan  Silber.  365  Mam  Street  Nashua.  NH  03060  

Mark  Silbergeld.  1666  Connecticut  Avenue.  IN.  *310  Wasliington.  DC  20OO9  . 
Hilary  Sills.  1615  L  Street.  NW.  Suite  1150  Nasliitiiton.  DC  20036 _.. 

Do    

Do    

Howard  J.  Silver.  1522  K  Street.  NW.  »836  Washington,  DC  20005  

Steve  Silver.  2300  Clarendon  Blvd  .  tlOlO  Arlington.  VA  22201   — 

Do 


k. 

Od 

Do 

Do 

Do  . 

Do  . 

Do 

Do 


Silver  Users  Assn.  Inc.  1730  M  St..  HW.  #911  WashlnVon.  DC  20036 

Cdwam  Silverman.  1150  17tn  Street  NW.  Suite  400  Washington.  DC  20036  . 

ReuUen  S'lvers.  2030  M  Street.  NW  Washington.  DC  20036 

Silverstein  i  Mullens.  1776  K  Street.  NW.  1800  Washington.  DC  2000G  

Do _ — 


Do 
Do 
Do. 

Hi. 

Ol. 
Di. 
0«. 

Do 

Do 


Don  Simon.  3r()  Floor  2030  M  Street.  NW  Waslnngton.  DC  20036 
Emeiy  Simon.  2001  L  Street.  NW.  1400  Washington.  DC  20036 


Arthur  J.  Simonetti.  1001  Pennsylvania  Ave .  NW.  1700  WasJiington,  DC  20004  . 
Taimage  I  Simpkins.  1150  17th  Street  NW    1700  Washington.  DC  20036  .... 

Thomas  D  Simpson,  700  N.  Fairlai  Street  1601  Aleiandna,  VA  22314  ..„ 

William  G  Simpson,  1155  15th  St .  m.  1504  Washington,  DC  20005 

Do   - 


Do 

Do 


Jennifer  Singlelon.  1666  Comiecticiit  Ave..  NW.  Soite  400  Waslrnigton.  DC  20009  .._ 

Stephen  G  Smkez,  1111  19th  Street,  NW,  1408  Washington.  DC  20O36        

Skadden  Aips  Slate  Meagher  i  Flom,  1440  New  York  Avenue.  NW  Washington.  DC  20005 
Do - 


Do  . 

Do. 

Do  . 

Do 

Do. 

Do. 

Ol. 

0*. 

D*. 

Do. 

Do. 

So. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

Do 

Do 


± 


ferry  k  Walsii  SMIy.  850  Dow  Higliway  Louisville.  KT  40210 

Edmund  1  Skernolis.  1155  Connecticut  Ave ,  im,  4800  Washington,  DC  20036  ... 

William  J  Skinner.  751  Rockville  Pike.  I27B  Ranville  MD  20852     

Mitchell  C  Sklar.  3717  Columbia  Pike.  Suite  300  Arlington.  VA  22204    _.... 

Sklar  Associates.  100  West  linden  Street  Aleiandria  VA  22301    

Lucy  N  Skrabut.  655  15lti  Street.  NW.  Suite  410  Washington.  DC  20005  _ 

Paul  A  SkiaOut  Jr..  1000  Connecticut  JWcouc.  NW.  1706  Wasningtoo.  DC  20036  . 

Do 

Do    

Dale  0  Skupa.  3601  Vmcennes  Road  PO  Box  68700  Indianapolis.  IN  46268 

Robert  G  Slaughter,  1615  M  St    NW  4200  Washington  DC  20036      

Albert  J  Slechter,  1100  Connecticut  Ave  ,  NW  #900  Washington,  DC  20036 

Catherine  Reiss  Sioan,  1825  I  Street,  NW.  1400  Washington,  DC  20006     

David  Sloan,  Corporate  Strategies  International,  Inc  1331  Pennsytvania  Avenue.  N 

Do  

Kirtten  A.  Sloan.  601  E  Street,  m  Washington,  DC  20O49 


.  1905  N.  Washington.  DC  20004 


felly  Campbell  Slone,  300  Connecticut  Ave  ,  WW,  11100  Washington.  DC  20006  . 
Slover  I  Loftus.  1224  17th  St..  NW  Washington,  DC  20036 

Small  Business  Council  ot  America,  Inc  PO  Boi  4299  Columbus,  GA  31904 

Douglas  T  Smalls.  316  Pennsylvania  Ave    5E   »3C1  Washington,  DC  20003 

Bnan  D  Smedley.  750  First  Street  NE  War    r  "  ;02-4242 

Donald  E,  Smiley.  2001  Pennsyivan  a  Av»    Va   •       /.,  -  igton,  DC  20006  

James  Smiley.  1020  19th  Street  NW   I.-'         f.-  -    ii-  DC  20036  

C.  Douglas  Smith.  1850  M  St .  NW  •-      '. ,       ;;n,  DC  20036 

Daniel  Smith.  PC  Boi  1058  Mont;e  -     .'  

Daniel  C,  Smth.  1815  H  Street  NW  .-^  :«  ..„.  nasnington,  DC  20006  

Diane  Smith,  655  15th  Street,  NW,  1220  Washington,  DC  20005     

F  Scott  Smith.  1130  Connecticut  Avenue  NW  #830  Washington,  DC  20036 

James  E  Smith,  One  State  Street  Boston,  MA  02109         

Jennifer  L.  Smith,  1000  Connecticut  Avenue,  NW  4304  Washington,  DC  20O36 

feith  H  Smith.  1455  Pennsytvania  Ave,  NW,  11260  Washington.  X  20004  , 

M  Elizabeth  Smith,  1718  22nd  Street.  NW  Washington.  DC  20008 


Employer/Client 


Federal  Home  Loan  Mortgage  Corp  -... 


National  Education  Assn  . 
SBC  Communications.  Inc 

OHM  Corp    

Irinity  Industries.  Inc   

New  Jersey  State  Bar  Assn 


Center  lor  Manne  Conservation  „ 

National-American  Wholesale  Grocers'  Assn  . 

ASARCO,  Inc   

Save  Amenca's  Forests  „ 

Recyciers  ol  Copper  Alloy  Products 

Consumers  Union  of  U  S  ,  Inc 


Capitoiine/MSIL  (For  Berwind  Natural  Resoums  Cop) 

Capitoline/MSiL  (For  Psychemedics  Corp)  

Capiloline/MSiL  (For  Sprint) 

Consortium  of  Social  Science  Assns 


Robertson  Monagle  t  Eastaugh  (For  Alaska  Loggers  Assn) . 

Robertson  Monagle  t  Eastaugh  (For  BP  America.  Inc)  

Robertson  Monagle  I  Eastaugh  (For  City  of  Craig,  AKJ 

Robertson  Monagle  t  Eastaugh  (For  City  of  KotzeOue)  

Robertson  Monagle  &  Eastaugh  (For  City  of  Silverton)  — 

Robertson  Monagle  &  Eastaugh  (For  Echo  Bay  Mining  Company)  , 

Robertson  Monagle  i  Eastaugh  (ForGeorgia  Pacific)  

Robertson  Monagle  t  Eastaugh  (For  Goldbelt)  

Intermountain  Forest  Industry  Assn    

Robertson  Monagle  i  Eastaugh  (For  fennecott  Corp)  . 
Ketchikan  Pulp  Co  


Greenwich  Capital  Markets.  Inc 

Common  Cause 


AssKiation  for  Advanced  Life  Underwriting  .. 

BnstolMyers  Co     

C  t  M  Services.  Inc  

Cushman  I  Wakefield  

International  Chiropractors  Assn 

Life  College  .  

Monrovia  Nursery  Company    

MCA.  Inc 

National  Assn  of  Home  Builders  Trade  Assn  , 
National  Strvctured  SettKflients  Trade  Assn  , 
5600, Inc  . 
Common  Cause  . 


Alliance  to  Promote  Soltwaie  Innovation  . 

AllieOSignsl.  Inc    

Libor.Management  Mantime  Committct. 
Railway  Pmgress  Institute 


Entergy  Servces.  Inc  (Mississippi  Power  t  li(ht  Co)  . 

Federal  Express    

First  Mississippi  Corp   — 

Mississippi  Chemical  Corp 

Federation  for  Amencan  Immigration  IMonn  ,.....»«. 

Mitsubishi  Motors  America.  Inc 

Ailied-Signal  Inc    __„__.__ 

American  International  Group.  Inc 

Anheuser-Busch  Companies.  Inc 

AK  Steel     

Bell  Atlantic    , ~~ 

Bethlehem  Steel  Corp 

BET  Holdings,  Inc  „ 

Consolidated  Freightways.  Inc 

CINergy  Corp  _ „„ 

COMSAT  Corp    ™. 

Dun  I  Brsdstreet      „ ....- 

Entergy  Corporation    „_ 

Export  Source  Coalition „_____._ 

Fort  Howard  Corp 

Fruit  of  the  Loom . 

Geoiek  Communication.  Inc  

Inland  Steel  Industries.  Inc 

LTV  Steel  Company,  Inc  

MCI  Communications  Corp 
National  Steel  Corp 


New  World  Communications  Gniup.  IIK  , 

Public  Bmadcasting  Service __._ 

Sara  Lee  Corporation    

Scouent  Computer  Systems.  Inc  ; 


State  Unraersilies  Retirement  System  ot  Illinois  hnsion... 

USX  Corp _ 

Wing  Group  _ ._-_. 

Bmwn-Forman  Coip 


WWW  Technologies.  Inc  _. 

US  Ptiarmacopeial  Convention.  Inc    „.. 

National  Assn  of  Alcoholism  t  Drug  Atusi  CoonsdOfS 

Institute  for  International  Sport  

Bnstol-Myers  Souibb  Company  

Paiumbo  (  Cerrell,  Inc  (For  AmerKan  Soc  of  Composers  Autlian  t  Publi 

Paiumbc  i  Cerrell,  Inc  (For  Atlantic  Richfield  Co)  

Paiumbo  I  Cerrell,  Inc  (FotPennsylvania  Institute  of  Tecnnology) 

National  Assn  of  Mutual  Insurance  Cos  - 

Amoco  Corporation 
Chrysler  Corporation 

LDOS  Communications,  Inc    

Oriental  Rug  Importers,  Inc    „.. 

Pande  Camemn  t  Co  of  New  Yofk 
Amencan  Assn  of  Retired  Persons  . 

Barter 

Western  Coal  Traffic  Leagut  


United  Parcel  Service 


Amencan  Psychological  Asm  „. 

Exxon  Corporation  

US  West.  Inc    „ 

Toyota  Motor  Sales.  USA.  hic    

Northeast  Interstate  Dairy  Compact  Committe* 

National  Field  Selling  Assn 

ALLTEL  Corporation 

Southern  Coaipany  Services.  Inc  , 

Century  Council  . 


Receipts 


3,000,00 

397855 

15,000,00 

1.500  00 


1S8.S2 

3.00000 
22,500.00 


10.50000 
4.000  00 


3.900  00 
97500 


3.50000 
3.0OOO0 
2.00000 


5325:00 


5.165.00 
3.253  00 
18.400  00 
1.367  00 
3,000  00 


5.000.00 


5,00000 

5.000  00 
5.000  00 
10.000  00 


9  000  00 

300  00 

19.999  98 

9.000.DO 


3.951  01 

2000  00 
3,000  00 
1,500.00 
2,000  00 
150  00 


8.00000 

1,00000 
4.000  00 
3.00000 
20.000  00 


750000 

7  650  00 

30000 


35.375.00 
163  00 

638  00 
1.000  00 

10.000  00 
lO.OOOOO 

3,188  00 
10  000  00 

3.000  00 


3.00000 
813.00 
57500 


20.000  00 

90900 

2.61250 

66506 


1.50000 
9.45000 
2.550,00 
1.27500 

150000 
4.998.00 


9  954  67 
3.000  00 
25.00000 
18.820  50 


Fresh  Produce  Assn  of  the  Americas  

French  t  Company  (For  International  ElKtnnics  Mlgn  1  Consumm  ot  Anwr- 

ica,  Inc) 
Housing  Development  Corp  ot  South  Africa _ 


20072 
1.42048 


300  00 
500.00 


Expenditures 


72287 


154  50 

5.877  63 

229  39 


3.054.75 


4.83345 
20  00 


19.50 


1.810  00 
21500 


7550 


2000 


82  00 
lOOOO 


72.00 


450 
86  40 


530  50 


500 

45  00 


20  00 
2100 


12.00 

'iiim 


451.03 
63167 


165  85 

2.23534 

50.000.00 

3.508.45 


34.00 


6.444  31 


2.600  00 
4.486  89 
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Organization  or  Ind'vidual  Filing 


Michael  P  Smith,  485  Lexington  Ave  New  York,  NY  10017 
Palncia  Smith.  601  E  Street,  NW  Washington,  DC  20049 

Patrick  Smith   UOl  Vermont  Avenue.  NW  Washington,  DC  20005  

Richard  F  Smith,  1101  Pennsylvania  Avenue.  NW,  1400  Washington,  DC  200M  . 
Robert  E  Smith,  1730  K  St ,  NW  11300  Wasliington,  DC  20006 

Susan  Snyder  Smith.  7900  Westpark  Dnve  IA320  Mclean  VA  22102  .._ 

Tim  Smith.  1776  Eye  Street.  NW.  4400  Washington  DC  20006  „, , .. 

Smith  6  Sowalsky,  One  Stale  Street,  Suite  950  Boston,  MA  02109 ... 

Smith  Dawson  i  Andrews.  Inc.  1000  Conoecticul  Ave..  NW.  1302  WiskMttoii.  DC  20036  

Do        ■■■•■■-■■■•■■■■••■■■--•••■■••■•■■■;••■■■■■•-■- 

Do 
Do 
Do 
Do  

Do  T""""""'""~"~"!"!"!""'~"'""""! 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  ... 

Do   

Smith  Heenan  I  AKiKfl.  1110  Vtrmont  Avenue  IM.  Suite  400  Washingtoo.  DC  20005 
Smith-Free  Group.  1500  K  Stnct.  NW.  #325  Wtshington.  DC  20005 

Do 

Do    

Do 

Do 

Do  

Do  ._ 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  _ 

Do  

Do  

Do  . 
David  A.  Smitherman.  Iowa  Petroleum  Council  216  6th  Avenue.  11012  Des  Moines.  lA  50309-4006  . 

Smokeless  Tobacco  Council.  Inc.  1627  «  Street.  NW,  4700  Washington,  DC  20006  

William  Snape,  1101  14th  Street,  NW,  11400  Washington,  DC  2C005 
Randan  0  Snodgrass,  666  Pennsylvania  Ave    S£  Washington,  DC  20003 
David  F  Snyder   1130  Connecticut  Avenue.  NW  aiOOO  Washington,  DC  20036 
John  M  Snyder  2301  South  Jefferson  Davs  Highway  4925  Arlington,  VA  22202  . , , 

Do  

Sarah  E  Snyder,  5025  Wisconsin  Ave,  NW  Washington,  DC  20016 . 

Snyder  Ball  Kriser  i  Assoc.  Inc.  499  S  Capitol  St .  SW  4520  Washington  DC  20003 

Do 
Alan  C  Sotiba.  1301  Pennsylvania  Ave  .  NW  4300  Washington,  DC  20004   . 

Jack  Sobel,  1725  DeSaies  Street  NW.  Suiie  500  Washington  DC  20036 

Society  for  Animal  Protective  Legislation,  PO  Box  3719  Georgetown  Station  Wasfiington.  DC  20007 
Society  for  Human  Resource  Management,  606  North  Wasmnglon  Street  Alexandria,  VA  22314 
Society  for  Nutrition  Education.  2001  K'liebrew  Drive.  4340  Minneapolis.  MN  55425-1882 
Software  Publishers  Assn.  1730  M  Street,  m.  Suite  700  Washington  DC  20036 
Gary  L  Soika.  8304  Hartand  Dnve  Spnngfield.  VA  22152 

Do         

Do  

Do  .    ,  

Enc  W  Sokol.  519  C  Street,  NE  Wasnmgton,  DC  20OO2 

Andrea  L  Solan,  750  First  St    N€  Washington,  DC  20002-4242  

Vincent  R  Sombrotto   100  Indiana  Ave    NW  Washington  DC  20031     

Frederick  P  Somers,  4720  Montgomery  Lane  PO  Box  31220  Bethesda,  MD  20824-1220 

Judah  C  Sommer,  1101  Pennsylvania  Ave    NW  4900  Washington,  DC  20004 

Mary  Sopnos   1010  Wisconsin  Avenue,  NW  4900  Washington  DC  200D7 

Southern  Forest  Products  Assn,  PO  Box  641700  Kenner,  LA  70064  170C 

Southwest  Airlines  Co,  PO  Box  36611  Dallas  TX  75235-1611 

Barbara  R  Spangier,  600  Maryland  Avenue,  SW  Washington,  DC  20024 

Sparper  and  Associates  Inc.  1319  F  St .  NW  4301  Washington,  DC  20004 

Do 

Do 
John  S  Soarkman,  2  North  9tfi  Street  Allentown,  PA  1810! 


John  D  Sparks,  1156  15th  Street,  NW,  1800  Washington,  DC  20005     _._ 

Ian  D  Spati,  601  Pennsytvania  Avenue,  NW,  11200  Washington.  DC  20004-2613  

Specialized  Carriers  t  Rigging  Assn.  Inc.  2759  Prosperity  Avenue  4620  Fairta.  VA  22314  . 

Richard  L  Spees.  1341  G  Street.  NW.  1200  Washington  DC  20005    

Barney  H  Speight.  200  SW  Marfiel.  Suite  1200  Portland.  OR  97201  

Rachel  E,  Speltz,  1050  17th  Street,  NW,  Suite  500  Washington,  DC  20036 

Collins  Robert  Spencer  III  410  First  St ,  SE,  2nd  Floor  Washington,  DC  20003  

Andrew  Sperling,  12300  Iwinbrook  Parkway  RockviUe,  MO  20815         

Brian  D  Spickard.  333  Piedmont  Ave  ,  23rd  FIxr  Atlanta,  GA  30308 „ _ 

Spiegel  (  McDiarmid,  1350  New  York  Ave  ,  NW  Washington  DC  20005-4798  __ 

Do  _. 

Do  ; . . . :,. 

to """"""""T         ""  ~"  'T"  " 

to 

to 


William  M.  Spodak.  1801  K  St .  NW  Washington,  DC  20006  

Joel  B  Spoonlieim,  110  Maryland  Avenue,  NE  Suite  409  Washington,  DC  20002 

Lisa  M  Sprague,  601  13th  Street,  NW,  4370  South  Washington.  DC  20005 

Palncia  Spurfock.  1771  N  Street.  NW  Washington  DC  20036 

Mark  G  Spurrier.  700  £  toppa  Road  Towson.  MD  21286      

Squire  Sanders  t  Dempsey.  1201  Pennsylvania  Ave..  NW  P.O.  toi  407  NtslNngtDii,  DC  20044  . 

Do _, 

Do _ 

Janet  G  St  Amend.  1000  Connecticut  Ave ,  NW.  4507  Washington,  DC  2003*  „ 

Chaifes  A  SI.  Charles.  2100  M  Street.  NW  4200  Washington.  DC  20O36  


54  00 


to  . 


Emcloy¥r/Clier! 


New  Yo'k  State  Bankers  Assn     

Amen:an  Aisn  of  Ret  rec  Persons  ... 

American  Medical  As'n        _^ 

Teitrpn.  Inc  _ 

Dim  Corporation  _ 

Chocolate  Manufacturers  Assn  ol  tlw  USA 

Nuclea'  Energy  Institute 

NYNEX  Government  Affairs 

Children  s  Hospital  (  Medicat  Center 
Cities  of  Crainville  t  Carterville,  Illinois 

City  of  Eugene  Oregon      

City  of  Gillespie,  II  _ 

City  of  Macon 

City  0*  Ontano.  California 

Ci^  of  Sacramento , 

City  o<  San  Francisco 

City  of  Springtield,  Orego*  ... 

CRASH  

haarmann  ft  Reimer  Corp  . 


Kansas  City  Transit  Authority 

Lane  Community  College 

Lane  County  Oregon 

Metropolitan  Water  Reclamation  Oisincl  of  Greater  Ctiicago 

National  Assn  o'  Foreign  Trade  Zones      

New  York  Metropolitan  Transportation  Authority 

NovQPharni   USA     

Port  o'  San  Francisco 

San  Francsco  Public  Utilihcs  Commission  

South  County  Cities  Working  Group 

Union  Switch  ft  Signal.  Inc      ,    

USAir  

WOCN 

P-'v?''  Bene^ts  Alliance 

'  '-'e  of  Architects 

-  -  rjm  Institute 

-  jne  ft  Telegraph 
Ai::.  ji :.-, ;:  Trial  Lanwers  of  America 
AFFYMETRIX 

Broadcast  Music  Industries 

CSX  Corporation     ,. 

F»de'ai  Nome  Loan  Mortgage  Corp 

Kenrecot;  Corp 

Kxh  Industries.  Inc 

MBNA  America  Bank  NA 

Naliona:  Assn  of  Protection  ft  Advocacy  Sys'eiTis 

NDi^hviiie  Industries  Corp      

Honhwestem  Mutual  Li'e  Insurance  Co 

Nuclear  Energy  Institute 

Sony  Music  Entenainment.'Int 

Sony  Pictures  Entertainment,  Inc     " 

Sjuthern  Company  Services,  Inc 

USA  Group  Inc 

WlieelaDralor  Environmental  Systems.  Inc 

Amencan  Petroleum  Ipstitute   


Defenders  of  Wildlife 

National  Audubon  Saiety 

Amencan  Insurance  Assn 

Aoraham  Lincoln  Foundation  for  Public  Poncy  Research 

Citizens  Comm  for  the  Right  to  Keep  ft  Bear  Arms   

Amalgamated  Transit  Union  

Allison  Engine  Co         

Pjget  Sound  Naval  Bases  Assn.  Inc  (PSNBAl .'... 

National  Cattlemen's  Assn 
Center  for  Marine  Conservation 


APTI  E-Systems  

EiectTnetics  Corp 

Ltton  Inter  Optical  Systems 
Mason  ft  Hangaer-Silas  Mason  Co.  Inc 
National  Assn  for  Home  Care 
Amencan  Psychological  Assn 

National  Assn  of  Letter  Camers  ~.. 

American  Occupational  Therapy  Assn.  Inc  . 

Goldman  Sachs  ft  Co  _ 

Grocery  Manufacturers  of  America,  bic 


Amencan  Farm  Bureau  Federation   

AssKiation  of  Fire  Districts  of  the  State  of  New  Tgit . 

New  York  State  Fire  Chiefs  Assn  

RJR  Nabisco    

Pennsylvania  Power  ft  Light  Co  

Amencan  Symphony  Orchestra  Itagne 

Men:k  ft  Co  Inc     


McAuiiffe  felly  ft  Raffaeiii  (For  Desert  Research  Institute? 

Blue  Cross  ft  Blue  Shield  ol  Oregon  

Texaco.  Inc  _ 

National  Rifle  Assn  of  America    _. 

National  Community  Mental  Healthcaie  CoMCil 

Georgia  Power  Co  _ 

City  of  St  Louis  Airport  Authority  . 


Des  Moines  Community  School  District 

Former  Residents  ot  l>ntralia.  Pennsylvania    

Minneapolis/SI  Paul  Metropolitan  Airports  Commissan 

Northern  California  Power  Agency  ,  . 

O'ange  County 

Transmission  Access  Policy  Study  Group 

Westinghouse  Electric  Corp       

Council  for  a  Livable  World   

Amencan  Assn  of  Preferred  Provider  Orga«aatloa  . 
National  Assn  ot  Broadcasters 


Receipts 


Baltimore  County  Police  Department,  et  al . 

Amencan  Soc  of  Anesthesiologists 

Irdependent  Data  Communications  Manufacturers  Assn  . 

Information  Technology  Association  of  America  

National  Coiiegiate  Athletic  Assn  .. 

Household  Financial  Group.  Ltd 


Stewart  ft  Stewart  (For  Libbey  Glass)  

Stewart  ft  Stewart  (ForNovus  International.  Inc) 


6.200.00 
10.39305 

3.75000 

60000 

12.500  00 

200  00 

9.835  00 

4,350-00 
15.000  00 

2.75000 
10.500W 

2.250  00 
15.00000 
19.50000 
11.250  00 

4.500.00 
7.500.O0 
6.000  00 
9.000  00 
3.000  00 
4.50000 

4.500  00 
17.40000 
3.000  00 


45  000  00 
iJOOOOO 
6  OOC  00 
9.000  00 

2.250  00 
1.875  00 
31.250  00 
20.312  00 
i. 22  7  25 
15.000  00 
3  '5C  00 
:■  25Ci  01 
3  750OC 

;  500  00 

6.300  00 
60000 


112500 
7.500  00 
10  001 00 

2  50G  00 
7  500  00 
1.250  00 

11301.25 
64891 

2.950  00 
520  00 
450  00 

9  000  00 

140  00 

126  84 

1.000  00 

20.931  DO 

1.200  00 

76.406  00 

500  00 

12750  00 

7.625  00 

207  OO 

6414  90 

5.000  00 
3.000  00 
1.36998 
4.813  60 

7^800  00 
1500  00 
1.50000 
27.000  00 
3.28153 

'i!ooo  00 
2;iodoo 

1.857  00 


1.387  50 

1.55736 

24.89396 


306iS 


9I4J9 

3i»M 
-6.000.00 


11.25000 
2JM43 


883  00 
51867 

150  00 
8,000  00 

265  50 
1654  00 
2,954  13 


11.30125 

40  00 

1.100  00 

2500 


64320 


1907286 

25.937  16 
9.804  19 
20.03687 

ma 

479  43 

6133 


3.00 


4J13.60 

14  55850 

156  89 


8164  26 

12150.00 
400  00 

1.30551 
891  18 

Tl!ii97"96 


17S.M 


364(7 


34444 
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Orjantzavon  :r  Inclividual  fMni 


Do 
Do 


Drane  D  Slaab.  1 101  Penns)|lvani3  Ave .  NW.  1200  Wasltmiton.  K  2IMM  . 

Comwil  Statfcfd.  PO  Drawer  mi  Aliania  GA  30301      

Rojet  Slaiser  If.  1667  K  Sl-eet,  MW,  MJO  Wasftington.  DC  20006 

Mctiael  i  Stanton.  MOl  H  Street.  NW  1900  Wasnin|tan.  DC  20D0S 

Stanton  i  Asswiatei.  1310  19tli  Street.  NW  ttasn.ngton.  DC  20036 

Do „ 

Do     

Mary  Murray  Staples.  PO  B<a  660634  Dallas,  TX  ;S266-0634 

James  D  Staton.  320  TirrtDertirooii  Drive  WaliSorl  MO  20601 
Rozanri  M  Stayden,  740  15th  Street,  NW  Wasfmjton.  DC  20005 


Randoioti  I  Staym.  1401  Eye  Street,  Nw,  1500  Washington,  DC  20OO5 . 

Do      - 

Bartiara  I  Steakiey.  1155  15th  Street.  NW.  «600  Washington,  DC  20005  „ 

Nathryn  A  StecWtW'i.  701  Pennsylvania  Ave .  NW  Washington  DC  20004-2696 


Steele  Silcoi  I  Brmmng.  PC..  U50  Connecticut  Avenue.  NW  9tn  Floor  Washington.  K  20036 

Henry  J  Steenstra  Jr.  1001  •  19th  Street  NoHti.  Suite  800  Arlington.  VA  22201-1722  

Allan  Stein.  1130  Connecticut  Ave.  NW.  11000  Washington.  DC  20036 
Dan  Stem,  1666  Connecticut  Ave    NW,  »400  Washington.  DC  20009   ..., 

Gary  C  Stein.  7272  Wisconsin  Avenue  Bethesda.  MD  20814      

Steptc*  i  Jolinson.  1330  ConitectiCLit  Ave..  NW  Washiniton.  DC  2D03S 
Do __, ., . .. 


Do 
Do  . 
Do  . 
Do 
Do 
Do  . 

Do  

Do. 
Do. 
Do 


Michael  Stem.  1401  H  Street.  NW  Wasrirgton.  DC  20O05   

Urvan  R  Slernteis.  1899  L  Street.  NW  Suite  1000  Washington.  DC  20036  . 
Heidi  Sternheim.  2000  K  Street  NW,  SL:ite  300  Washington,  DC  20006  , 


Michael  E  Stevrard.  1101  Pennsylvania  Ave    NW,  #530  Washington,,  DC  20004-2SU  . 

Rotwn  8  Stewart.  1120  G  Street,  NW  J900  Washington,  DC  20005 

Terence  P  Stewart.  2100  M  SliMt.  NW.  »20fl  Wajhiogton.  DC  20036 

Do  _ , 


Do  , 
Do  . 
Do. 
Do. 


William  F  Slicn.  11250  Wapies  Mill  Road«f350  Fiiftai.  VA  22030  . 

Stephen  W  Still,  2001  Third  Avenue  South  Birn-ingham,  Al  35233  . 

Don  Stilimafi.  1757  N  Street.  NW  Wasf.ngisn  JC  :0036      

Lee  I  Stillwell.  1101  Vermont  Ave    NW  Washnjur,.  DC  20005 

Bonny  S  Stilwell.  3803  Oensmore  Ct  Aleianaria,  /A  22309  

Do  _ , 

Edward  W  Stimpson,  1400  K  Street,  NW.  1801  Ws-.-ington.  DC  20005  , 
Caroline  StmeOower,  453  New  Jersey  Ave  ,  5£  Wa-. .  ngton,  DC  20003  ._ 
Kaye  L  Stinson.  1567  Eye  Street,  NW  11200  Wasn-jijn  DC  20005 


John  J  Stirn.  1725  Jefferson  Davis  Hwy,  1601  Arlington,  VA  22202-3585  „ 

Canton  A  Stockton,  1801  Pennsylvania  Ave    NW  W3--  ngton  DC  20006  _ 

Alei  Stoddard,  1111  19th  Street  NW  Suite  SOO  Wasninjijn,  DC  20036   

Thomas  M  Stonier,  1957  E  Street  NW  Washington  DC  20006    

Sean  A  Stolies.  1140  Connecticut  Ave    NW.  Suite  1140  Washington.  DC  20036 

Dennis  C  Sloite.  600  Maryland  Avenue  SW  Washington  DC  20024  

RoOin  E  Slombler.  1001  Pennsylvan.a  Avenue  *»  1725  Washington.  DC  20007  , 
John  C  Stone,  1420  New  York  Avenue,  NW  eiOSO  Washington,  DC  20005 


Dq 
Do 

Do 


Juditli  Lee  Stone.  750  First  Street,  NE,  Suite  901  Washington  OC  20002  

Floyd  E,  Stoner,  1120  Connect  cut  Avenue,  m  Washington,  DC  20036    „ 

Stormwater  Retor-n  Coa.iton   3050  A  Street  NW  MOO  Washington,  DC  20007  . 

Carol  G'a»  Stor-s,  :4ai  i  Sl'eet  NW,  IIOOO  Washington,  OC  20005   

Todd  A  Stottlemyer   1501  BOM  Way  McLean,  VA  22102  _. 

Anna  Stout.  122  C  Street.  NW.  1740  Washington.  DC  20001 

Susan  M.  Stout.  1010  Wisconsin  Avenue.  NW  (900  Washington.  DC  20007   

Marti  R  Stover.  1525  Wilson  Blvd.  1550  A/imgton.  VA  22209  „ „_„ 

Luther  J  Strange  III.  2101  Highland  Avenue.  t2S0  Birmmiham.  AL  35205  . 

Do _ „; „. 

Raymond  L  StrassPurgef.  801  Pennsylvania  Ave..  MN.  1700  Washington.  OC  20004  . 
Strategic  Management  Associates.  Inc.  112  S  West  SIrel  Aleiandna,  VA  22314  

Do  


Do. 
Do 


Strategic  Poliqi.  Inc.  1615  L  Stieet. 

Do  

Do 


.  Suiti  650  Wasliiniton.  K  20036 


Do. 

Bo. 

Do. 

Ok. 

Ot. 

Do 

Do. 

Do 


Terience  D.  Sttaub.  1101  Pennsylvania  Avenue.  NW  Washington.  DC  20004  .. 
W.  Martin  Strauss.  700  14th  Street,  m.  Suite  1100  Washington.  X  20005  . 

Stephen  P  Strickland.  1835  K  Street.  NW  1610  Washington,  OC  20006  

Steven  P  Strobridge,  201  N  Washington  Street  Alexandria,  VA  22314  

Jack  B,  Strong.  400  West  ijth  Street  Suite  804  Austin.  TX  78701  

David  G.  Strongm.  1401  I  Street.  NW.  11000  Washington,  OC  20005  

Strottk  I  Stroak  i  Lavan,  1150  17th  St,,  NW  Washington,  DC  20036  

Do 


0) _, 

Do , 

Daniella  L  Strother.  1101  17th  Street  NW  1630  Washington,  DC  20036 

George  Strumpf,  1150  17th  St.  NW,  1600  Washington,  DC  20036  

Dorothy  Stnink.  12612  Tartan  Lane  Ft  Washington.  MD  20744 


Cory  N  Struoo,  Legal  Oept ,  38th  Floor  60  Wail  Street  New  York  NY  10260 , 


Empioyer/Ciient 


Smart  i  Stewart  (For  PPG  Industries.  Inc) 

Stewart  t  Stewart  (For:SCM  Chemicals)  

International  Paper    

Coca-Cola  Company 


A/yeska  Pipeline  Service  Co _ 

American  AutomoPiie  ManufKture's  h 
National  Assn  of  Bankruptcy  Trustees 

Pliilip  Morns  

University  Hospitals  of  Cleveland  ___ 

Fnto-Lay,  Inc 

Air  Force  Sergeants  Assn,  Inc  . 

Amencan  Bar  Assn    

Barnes  i  ThornOurg  (Fo'  Indiana  Glass  Company)   

Barnes  i  Thornpurg  (Fo(,S««c<al  Csmm  tot  Wgiiiptaci  Pradod 

Penn/oil  Company    , _ 

Edison  Electric  Institute . ^ 

Kmart  Corp         „ 

TRW,  Inc 


Amencan  Insurance  Ajjn  ...,„ 

Federation  fpr  Amencan  Immigration  Re'omi 
Amencan  Soc  of  Health-System  Pharmacists  , 

Amencan  Restaurant  China  Council    

Beat  Steams  i  Co,  Inc  „ 

Canyon  Forest  Village  Corp  _ 

Citnns  Savings  &  Financial  Coip 

Co-Operalive  (Central  Bank  

C50  Company  

Del  WePP  Corp 


Federal  Home  Loan  Bank  of  San  Francisco  „ 

Mutua!  Life  Insurance  Company  Ta>  Committee 
New  York  life  Insurance  Co 

Western  Financial         

Yavapai-Prescott  Indian  Tnpe  

Investment  Company  Institute  , 

National  Petro'eum  Refiners 


National  Comm  to  Preserve  Social  Secwilf  I  IMicjn 

Puget  Sound  Power  I  Light  Co 

National  Ocean  Industnes  Assn  _ 

Floral  Trade  Council  

Stewart  i  Stewart  (For  Hudson  Industnes  Coipl 

Stewart  i  Stewart  (Forlippey.  Inc) ..__„___.„ 

Monsanto  Co  „„____„..„_„„___ 

Novus  International,  Inc 
Professional  Plant  GroMTS  tan  . 

PPG  Industnes  Inc     , 

Radiat.on  Systems,  tnc -..,.. 

Smith  Corona  Corp 
Stewart  and  Stewart 
SCM  Chemicals 

Timken  Co     

lorrington  Company __ 

Quick  Pawn  Shop 


Torchmark  CorpA.iperty  Natl  Life  Insurance  Co 

Int'l  Union  United  Auto  Aerospace  t  Agnc  Implement  Worten  . 

Amencan  Medical  Assn 

Alliance  for  American  Innovation 

National  Vietnam  Veterans  Coalition    ,.,__._ 

General  Aviation  Manufacturers  Asioaabm 

Beneficial  Management  Corp    

Mead  Corporation 

Litton  Industries 

MCI  Communications  Corp 

Amencan  Forest  &  Paper  Assn 


Associated  General  Contractors  of  America 

UTC  Telecommunications  Assn 

Amencan  Farm  Bureau  Federation 

Amencan  Society  of  Clmicai  Pathologists    „__.. 

Van  Scoyoc  Associates,  inc  (For  Amencan  Gas  Astti)  

Van  Scoyoc  Associates,  Inc  (For  Natural  Gas  Vehicle  Coalitioa)  . 

Van  Scoyoc  Associates,  Inc  (For  Raytheon  Services)     _ 

Van  Scoyoc  Associates,  Inc  (For  University  of  New  Ofleans)  

Van  Scoyoc  Associates  Inc  (For  Washington  Coniultin|  Gnun)  . 

Advocates  lor  Highway  L  Auto  Safety    „. 

Amencan  Bankers  Assn  „. 


Securities  Industry  Assn  . 

BDM  International.  Inc 

Amencan  League  for  Eiports  i  Secunly  Auislmct.  Inc  . 

Grocery  Manufacturers  of  America.  Inc 

National  Newspaper  Assn _ 

Sonat.  Inc      

Vulcan  Materials  Co  

Northern  Telecom.  Inc   

Greater  New  York  Hospital  Assn  

Mooiie  X-Ray  Providers  of  Amend 

Montefiore  Medical  Center  ^ 

National  Medical  Enterprises,  Itic ...... .._——.„ 

New  York  Hospital    

Amencan  Tnickmg  Assn.  tac 

Arthur  Andersen  I  Co  ,_ ___. .^ „_ 

Cpopers  t  Lyftrand  

Deloitte  t  Touclit  ___.„_. 

Emst  t  Young 

Interstate  Natural  Gas  Aun  ol  Amcnca  , 

Kimberly-Ciark   

KflilG  Peal  Marwick   

Lockheed  IMS 

Los  Angeles  Convention  t  Visitors  Bunau 

Price  Waterhousc 
USX  Corporation  ... 
Monsanto  Co 


National  Peace  Foundatm 

Retired  Officers  Assn  „ 

LDDSMetromedia,  Inc  

Securities  Industry  Assn  

),  Aron  i  Co,  Inc     

Oieyfus  Corporation     . 

EF  Au  Pair  _ 

tones  Act  Reform  Coalitnn  

Rongclap  Community  

Amencan  Airlines.  Inc    

Health  Insurance  Plan  ol  Greater  I 

United  Paitei  Service  (UPSl    

IP  Morgan  I  Co  Inc 


Rece  pts 


1.983.33 


12.000  00 

150  00 

3.000  00 

9.750.00 


3.00000 


400  OO 


900  00 
4.435.90 


1.031.00 


44.355J6 


1.8 13.50 


3.89231 

3767  00 
4.798  00 
7.403  00 
1  481  65 

gi6893 


6.32374 


387898 
3.744  28 


2,241.02 
75000 

5  400  0O 
6.500  00 
2,262  00 
7.245.00 

iobboo 

1000  00 
1.200  00 
3.000  00 
15  71 
9.18700 

Tsb'ob 


1.500  00 

250  00 

250  00 

1.562  50 

18,720  00 

130  00 

2.361  00 

180  30 

10.500  00 

66287 


5,000  00 

5.000  00 

1.25000 

45.000  00 

15,000.00 

24.00000 


2,51885 
3.375  00 
3.37500 
3.37500 
3,37500 

800  00 
l.OOOOO 
3.375  00 
1.500  00 
1,000.00 
3.37500 

250.00 


107  13 
3535.50 
6.825.00 

525.00 


12.98000 
5  499  99 

12.000.00 
7.500,00 
2,85223 


Eipenditures 


734  00 

83610 
I.20O00 
3.084  26 


.J.194  00 


1.091.37 

Lwabb 


926.77 


63.10 

978^94 

2.909,91 


1,999.13 


133.94 


516.13 
515.53 


1000 


70713 
61538 


3.128.42 


500  00 


351,60 
7.40 


800 

"mm 


20.00 
51986 


37  87 
59  56 

59  56 
59  56 
59,56 
27  52 
7  27 
59« 
35  59 
3681 
5956 


1.599.29 


7600 


6,500,00 

194  28 

2.33320 
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Organization  or  Individual  Filing 


Stunu  t  Davis,  PC,  1201  Ptonsylvaoia  Ave..  NW.  1819  Wastungton.  DC  20004  . 
Do  


Do  ___._. _ 

Do .: 

Do : . 

Do ,- ^ 

Do L™; , 

Do : ■-.. 

Do . 

Do . — ™, — — ~-._ 

Do  : -. ': : 

Do .-. 

Do ; . .. 

Do - 

Do  

Scott  8  Styles  805  15th  Street,  NW,  1410  Washington  DC  20005  

Josepn  P  Sudbay,  1225  Eye  Street,  NW,  fllOO  Washington,  DC  20005 
Glenn  Sugameli,  1400  16th  Street,  NW  Washington,  DC  20036-0001 
Charles  S  SuNivan  PO  Boi  2310  Washington  OC  20013 
Dianne  SuHivan  601  13tn  Street,  NW  1410  South  Washington,  DC  20004 

John  J  Sullivan  89O0  Keystone  Crossing  Indianapolis,  IN  46240    

Marcia  Z  Sunvan,  1000  Wilson  Boulevard,  Suite  3012  Arlington.  VA  22209 
Pauline  Sullivan  PO  Boi  2310  Washington.  DC  20013-2310 
Rebecca  M  Sullivan,  1033  N  Fairtai  Street,  Suite  404  Aienandna  VA  22314  ..... 
SulI'van  i  Worcester,  1025  Connecticut  Ave    HW.  4806  Washington  DC  20036  ., 

Rick  Surratt,  807  Ma.r.e  Avenue,  SW  Washington,  DC  20C24    

Gavin  J  Sutcl''le   1201  New  York  Ave  ,  NW  Washington,  OC  20005-3931  

francs  A  Sutherland  Jr    100  N  Greene  St  Greensboro,  NC  27401 


Bob  Sutton  c/o  South  Dakota  Petroleum  Council  222  E  Capitol.  116  P«n».  SO  57501 

Stephen  Sutton   1000  Wilson  Blvo    12300  Arlington,  VA  22209  

Oeoo'an  Swartz,  1225  19th  Sl'eet,  NW.  »210  Washington.  DC  20036   

Do  ^ 

EiitaPeth  J  Swasey  11250  Wapies  Mill  Road  Fairfa«.  VA  22030  „ 

Loren  E  Swean,  1957  E  Street  MW  Washington.  DC  20006     

David  M  Sweet.  1101  16th  Street  NW  Washington.  DC  20036  ...._ _„ 

Frederic  H  Sweet.  720  East  Wisconsin  Avenue  Milwaukee.  Wl  53207 
Diane  K  Swenscn,  1212  New  Yo'k  Ave    NW  Washington.  DC  20005 
Leiand  H  Swenson.  10065  East  Harvard  Avenue  Denver,  CO  80251 
Swidler  I  Benin,  Chtd.  3O00  K  Street.  NW.  t300  Washin|toa,  DC  20007 

Do 

Do 

Do      

Virginia  M  Swope,  901  15th  Street,  NW.  1320  Washington,  DC  20005 


David  A  Sykuta,  Illinois  Petroleum  Council  PO  Bn  12047  Spnngfield,  IL  62791  

Ronald  P  Sjabal,  1101  Vermont  Ave    NW  Washington  DC  20005         

SJA  International,  Inc   1001  Connecticut  Ave  ,  NW  Suite  401  Washington.  DC  20036 

lanis  Tabor   1828  L  St-eet,  NW,  •906  Washington.  DC  20036    

George  C  Tagg  300  Maryland  Ave .  NE  Washington  OC  20002  

Taggart  t  Associates.  Inc.  1156  15th  Street.  NW,  1415  Wasmngton.  DC  20005  

Do „ -„.... 

Do : 


Do  , 

Do 

Do 


Mariko  Takayasu  1535  Mission  Street  San  Francisco,  CA  94103 
Robin  M  Tallon,  1875  Eye  Sfeet,  NW  Suite  800  Washington.  DC  20006 
William  Tammelleo.  555  New  Jersey  Ave    NW  Washington,  DC  20001 
Susan  Tannenbaum,  2030  M  St ,  NW  Washington  DC  20035 
Tanner  i  Gum,  PC    PO  Bo«  032206  Tuscaloos:,  AL  35403 
Augustine  0  Tantiiio,  900  2na  Sfeet,  Suite  306  Washington,  DC  20022 

Tapestry  Consultants,  Inc,  PO  Boi  2403  LeesPurg.  VA  22075  _. 

Gary  W  Tappana   1776  I  STreet  NW  Su-te  200  Washington.  OC  20006  „„. 

Anna  lama   1629  Columbia  Rd    •400  Washington  DC  20009  , 

Do  

Joseph  Tasker  |r .  1300  Eye  Street  NW,  •490East  Washington,  DC  20005 —— 

Jeffrey  A  lassey  919  18tn  Street  NW  Washmgtpn,  DC  20006 _.. 

Eula  M  Tate,  1757  N  Street,  NW  Wasnmgton,  OC  20036  _. 

Thomas  N  Tate,  1250  Eye  Street,  NW  Washington  DC  200O5 ..: 

Victor  Tawil,  1776  Massachusetts  Avenue.  NW  Suite  310  Washington.  OC  20036 

Charles  A  Taylor  III.  499  South  Capitol  St    SW  ttai  Washington.  DC  20003    ..,.,.... 

Gary  J  Taylor  444  North  Capitol  Sl'eet  NW.  ^534  Washington  OC  20001  _. 

letferson  D  Taylor.  655  15th  Street.  NW.  ^1200  Washington,  OC  20005  „ __. 

Margaret  I  TaylO'  700  13th  Street,  NW.  •525  Washington.  DC  20005 „ 

Mar.e  Taylor.  1825  Eye  Street,  NW  •40C  Washington  DC  20006   .  , 

Mary  Beth  Savaiy  Taylor   1101  Vermont  Ave  ,  NW  Washington,  DC  20005 

Patricia  Taylor,  7121  Sycamore  Ave  lakoma  Pam,  MD  20912 

Peggy  Taylor,  815  16th  St,,  NW  Washington,  DC  20006  

Taylor  Thiemann  t  Aitken,  908  King  Street.  ^300  Aleiandna.  VA  22314  . 

Do  


Do 


Randy  Teach,  1275  Pennsylvania  Avenue,  NW,  tiHi  Washington  OC  20004-2404  ..^ 

Technical  Group,  Inc,  1300  Eye  Street,  NW,  •1000  West  Washington,' DC  20005  ,,.„ ., 

Do    

Peter  B  Teeley  502  Summers  Court  Aleiandna,  VA  22301   

Richard  Telthorst,  Missouri  Oil  Council  428  East  Capitol.  Suite  203  letferson  Cit]r.  MO  65101  , 

Joshua  P  Tenuta,  1120  Connecticut  Ave  ,  NW  Washington,  DC  20036 

tohn  H  Terry  25  Er-egger  Terrace  Syracuse,  NY  13221-2151     ^.. 

Richard  Paul  Teste,  1500  K  Street  NW  4625  Wasfimgton,  DC  20005 

Richard  Tessier,  1133  15th  Street,  NW,  •eao  Washington.  DC  20005 

Teias  Committee  on  Natural  Resources,  5952  Royal  Lane  tlii  Dallas,  TX  75230    , 

Teias  Oil  Manieters  Assn,  701  W  15th  Street  Austin,  TX  7870!  

Mary  Kay  Thatcher,  600  Maryland  Avenue  SW  Washington.  OC  20024 

Richard  R  Thaiton,  5112  Althea  Onve  Annandale.  VA  22003     

Daniel  0  Tneno   1919  S  Broadway  PO  Boi  19130  Green  Bay  Wl  54304-1919  

Theradynamics  Corp.  PO  Box  229  28  Linden  Street  Geneva.  NY  14456 

Janelle  CM  Thibau  3000  K  Street  NW,  4620  Washington.  OC  20007  „ 

Gregory  A  Thies.  1100  New  York  Avenue.  NW,  ^340  West  Washington,  DC  20005  ... 

Phihp  E  Thoden,  1199  North  Fairtai  Street,  Suite  801  Aleiandna,  VA  22314    

Ediu  J  Thom,  601  Pennsylvania  Avenue  NW  •ADO  Washington.  DC  20004      ._. 

Robert  G,  Thoma,  1100  New  York  Avenue  NW,  •340-West  Washington,  DC  20005  .... 

Amber  Thomas,  7901  Westpark  Onve  McLean,  VA  22102   

Cindy  Thomas,  1990  M  Street  NW,  ^340  Washington,  DC  20036    

Gordon  M   Thomas   1101  Pennsylvania  Avenue,  NW,  JAOO  Washington,  DC  20004  ..., 
Jenni<er  L  Thomas,  1001  Pennsylvania  Ave  ,  NW.  Suite  725  Washington.  DC  20004  . 

Rich  Thomas.  2030  M  Street  NW  Washington  DC  20036  

W  Dennis  Thomas.  1620  Eye  St    NW  «700  Washington.  OC  20006    ._.. 

Bruce  E  Thompson  Jr .  3000  K  Street,  NW,  »620  Washington,  DC  20007 


C  Nicholas  Thompson,  1420  New  York  Ave ,  NW,  Suite  750  Washington,  DC  20005 

Dana  S  Thompson,  305  4th  Street,  NE,  Washington,  DC  20002  

Kenneth  W  Thompson.  1156  15tli  Street.  NW.  1505  Waslnngton.  DC  20005 

Do  'IZIZIIIIZZ:iZ~ZI~IZZIIZZZZ. 

Do  „ 


Enpioyer/Clienl 


Atlcc  Co'poratC"  - 

ARCO    

BnCgestone/firestone.  Inc   , — . 

Columbia  Gas  Systems  Sennet  Com 

Ethyl  Corp  .-l 

General  Electnc  Appliances -...If. 

General  Electric  Industnal  8  Power  Sjntniis  J_ 
General  Electnc  Power  Delivery 

Marathnn  Oil  Co  

Newport  News  Shipbuilding 

Nei'el  Com-huhications.  Inc  .«.^ 
Nor-he'n  States  Power  Co 


Phara-aceutical  Research  t  Manutacturers  of  Anwnca 

PURPA  Reform  Coalition    _ 

RJ  Reynolds  TobKCO  Co   ! 

Southern  California  Edison  Co  .___._ , 

Air  Products  8  Chemicals.  Inc  '..T . . _, ,..___ 

Handgun  Control.  Inc , 

National  Wildlife  Federation  

Ciliiens  United  for  Rehabilitation  of  Erranti  

R  Duffy  Wall  4  Associates.  Inc     ..„ 

Millet  MuHer  Mendelson  8  Kennedy  (For£oliltn  Rule  Injurancil 

Consume' Bankers  Assn       _ 

Citijens  United  for  Rehabilitation  of  Erranis 
International  Council  of  Shopping  Centers 

Marion  Merrell  Ow  Jnc    

Disabled  American  Veterans  

Amencan  Hotel  I  Motel  Assn  

Jefferson-Pilot  L'te  Insurance  Co  . _ 

Amencan  Petnjieum  Institute  

NoPhroo  Grumman  CorporatKjn 


Luggage  8  Leather  Goods  Manufacturers  of  Amenca.  Iw 

Neckwear  Assn  of  America  In:  

NRA  -  Institute  'or  Legislative  Action/CnmeStn«e     

Assxiated  General  Contractors  of  America 
Independent  Petroleum  Assn  of  America 

Ncnhvrestern  Mutual  Life  Insurance  Co 

Amencan  Tort  Reform  Assn ... 

FarTiers  Educational  t  Co-Operative  Union  ot  I 
National  Counci'  of  Community  Hospitals 
New  York  C'ty  HOiSmg  Development  Corp  . 


New  Yon  State  Mortgage  Loan  Enforcement  I  Admm  Cocp 

Sta'rett  Corp    

Travelers.  Inc    

Amencan  Petroleum  Institutt . 

Amencan  Medical  Assn    _ 

Zenith  Data  Systems       — _ 

Amencan  Soc  of  Mechanical  Engineen  

Federal  Express  Corp _ 

Amencan  Crap  Protection  Association  _ 

Association  of  American  Railroads  

CGI  Systems  Inc 

M8M/Uars.  Inc  

Manon  Merreli  Dow.  Inc 
TDS  TeiKom 

Consumers  Union     

Tobacco  Institute 

Amencan  Fed  of  Teacliers  , 

Common  Cause  ,„. 

MoTow  Realty  Co,  Inc  ...... 

5RG  8  Associates 


Anheuser-Busch  Conioanies     _.. . 

Bnice  P  Cameron  (for  Embassy  ol  MuambiqMl  

Bruce  P  Cameron  (for  Nat  I  Council  for  Maubene  ResistanctJ  . 
Compao  Computer  Corp 

Amenca"  Financial  Senrices  Assn     — 

Uh'ied  Autc  Aerospace  8  Agricultural  Implement  Wks  ol  Affler 

Aerospace  Industries  Assn  of  Amenca  Inc      _ 

Association  for  Manmum  Se-ryice  Television.  Inc 

National  Assn  of  Independent  Insurers  

International  Assn  of  Fish  8  Wildlife  Agencies 

Sate  Buildings  Alliance  _ 

Meridian  Oil,  Inc   „ _ 

BF  Goodnch  Cc   .-- _ 

Amencan  Medical  Assn 

Seeded 


Rece-p'.! 


815  00 
1,092,00 
1.475  00 
2,275  OO 
2,17100 
4.238,00 

952.00 


ISSiM 

mat 

UtSJO 
tjOMJO 

13000 

3.39900 

520J10 


2J&.41 
2JO0.0O 
l,250.e« 

i5.3ian 


I,4S0M 

7joo.eo 

21.65364 
1.567,51 
iJMM 


Amencan  Fed  of  Labor  8  Congress  ol  Imliatnal  Oriamatms  . 

Assxiation  of  Test  Publishers  . ... 

CTB  MacMillan/VcCraw-Hili : ; 

National  Assn  of  Convenience  Stores  

Medical  Group  Management  Association 

NEDAffiCRA  Proiec;     

Steel  Shipping  Container  Institute 

Amgen,  In:  

Amencan  Petroleum  Institute    

Am;ncan  Bankers  Assn        „ 

His:Kk  8  Barclay  (For  Niagara  MoKawk  Power  Cois)  

Burroughs  Wellcome  Co 

Amencan  Logistics  Assn 


Amencan  Fann  Bureau  Federation 

National  Assn  pf  State  Auditors  Comptnillcrs  t  Treauicrs 
For  Howard  Corp ,_. 


Memll  Lynch  8  Co.  Ik 

BASF  Corporation   „_ ,., 

NATSO,  Inc         : , 

ArcG  Chemical  Company , 

BASF  Corp  

AMI  -  The  Assn  tor  Manulactunng  Teclinoloer ... 
Kent  8  0  Connor,  Inc  (ForCarter  Footwear.  Inc)  . 

Textron,  Inc 

Amencan  Soceity  ol  Clinical  Patnolo|ists 

Common  Cause   ..,,.-,, ,  . 

International  Paper  Co  _. -... 

Memll  Lynch  &  Co,  Inc 

Aaiom  Corp   _. 

Sheet  Metal  8  Air  Conditioning  Contractors  National  Assn  . 

Assxiation  of  School  Business  Officials  Intemaiiooa^ 

BellSouth  Corp      

Coalition  for  Customer  Cnoce  in  Elcclncity  

Food  Development  Corp  


2J000M 


1.032.00 

78'ob 

130000 

42000 

2500 
3  40000 

"6JmM 


194.40 
UHM 

8J04J4 


35.00000 


1999  50 
59613 

6.250  00 

25000 

18  669  18 

1.852.50 


IJOOM 
I6.4K.W 

"Twos 

100.00 

25.00 

1.25000 

23.452  13 

17000 

37500 


500  00 

50000 

29.62500 

1.160.00 

ye  485  00 

3.705.00 

35  00000 

334  50 
1,000,00 
8,12500 
15.00000 
3.41742 

"uibb'oo 

355  00 


1.800  30 

2,0900: 

3.436  00 

600  00 


6.499.98 

2.400.00 
9.000JI0 


IjKUi 


[»5enai-.l'« 


600 

8.00 
2100 

900 
30  00 

900 
12.00 


9.10 
16.00 


33  00 
20J10 


M50.a0 
~4J84  39 


50000 


13.500.00 
147  49 


1J04  7S 

L679  19 


87  80 

40  00 


5.ooaoo 


25.00 

194  00 


IIOi7 


30000 
1.095  71 


1.345  53 
969  13 


1.40962 


334  50 

4851 03 
22124 
336  55 

3.80075 


20,00 


lOM 
M.« 

low 


fji 


436  X 

500  00 

1416  08 

150  00 

900 

■■224,60 


34446 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20.  1995 


CONGRESSIONAL  RECORD— HOI  SE 


3444' 


Organisation  cr  Individual  Fiimg 


k  02108. 


Do     . 

Do     

Otis  N  Thomoun  u  S  Oeoartment  ot  Agncuiture  (OPEDAJ  Room  SM  •  3  •  Soutli  X|.  Bkjg  Washiniton.  DC  20250 

Ricfiart  L  rionoson,  655  IStft  Street,  m.  1410  WiWmgton.  DC  20005  

RolUft  L  Thonsson  Jr.  PO  Bn  70  Foft  Miil,  SC  29715       

Timottij  C  Tnomoson  2200  First  Interstate  l>iaH  PC  Boi  1157  lacoma.  WA  9840l-tlS7  , 

WartM  C  Iliomoson  (II,  PO  Bm  1616  Tacoma  W*  98401  

R  Tliomoson  i  Comoany,  One  Massacfiusetts  Aye .  NW.  Suite  330  Wjsllinjtoii.  DC  20001  , 

Do  

Thompson  i  Mitchell.  700  !4tli  Street,  NW,  1900  Washmpon,  DC  20005    "IZZZilT ZIZZ 

lynn  HatOmg  Thomson,  1299  Pennsylvania  Ave,  NW  Washington,  DC  20004  

Rotiert  B  Thon-son  III,  453  New  Jersey  Avenue  Wastiington  DC  20003 

William  I  Thomson,  Dray  MaOison  t  Thomson  PC  204  East  22nd  Street  Che»eiine.  WY  82001-3799  _™ ., 

Jill  Thofne   1500  SW  3th  12301  Portland  0«  97201  ._ .__ 

Marjo  Thorning.  1750  K  St ,  NW.  e4eo  Washington  DC  20006 

John  Thornton.  1150  17lh  Street  NW  t701  Washrngton  DC  20036 
Sil  Thurm,  1331  Pennsylvania  Ave,  NW  flSOON  Washington.  DC  20004-1790  ... 
Nana  Tilves-Aguilera,  801  Pennsylvania  Ave ,  m  1700  Washington.  X  20OO4  . 
Timmons  I  Co.  Inc.  1850  K  St ,  NW,  »850  Washington.  DC  20006 

Do  

Oa 

Do  - 

Da    

Do -.. 

Do 

Do _. 

Do 

Do -. 

Do 

Do  

Do  ., 

Do 

Do  

Do  

Do _ 

Do 

Dc 

Do 

Do  

Alan  R  Timothy,  Mait  No  BC300  Golden  CO  80401     

DV^na  Stanf.eld  Tmdai,  2346  Greenoich  St  Falls  Chunh.  W  22046   

G,  Wayne  Tmgle  1725  Jetlerson  Davis  Highway,  »900  Arlington.  VA  22202  ,._, 

Do  „. 

Constance  [  Tipton,  1250  H  SI    NW  Suite  900  Washington,  OC  20005 

£  Linwooa  Tioton  888  15tn  31    NW  Washm  g'on  DC  20006  

Eoen  S  Tsdaie  900  17!h  Street  NW  eliJO  Washington.  DC  20006  _ 

Francis  M  Tivnan  Massaciuselts  Pelrcieum  Council  11  Beacon  Street  Boston. 

Meriy  M  Tobin,  600  Maryland  Avenue,  SW  Washington  DC  20024      

Greta  ToOd.  777  North  Caoitoi  Street,  »803  Washington.  DC  20002  ....„ 

lames  S  load,  515  North  Stale  Street  Chicago,  II  60610  

William  P  Toiand.  1100  New  York  Ave  ,  NW  1340  West  Washington  OC  20005 
Michael  A  Tongour,  1500  K  Street,  Suite  325  Washington,  X  20005 

Do  

Do  _ 

Neil  lonnesen.  5  WiltNMiod  GarUens  Port  Washington  NYl  1050 

Frank  Toohey   '.101  Eye  Street  NW  aiOOO  Wash  .■^gton  K  20005-2225 „. 

Michael  J  Toohey,  iO!  Pennsyvania  Ave    NW  Ncrh  Buiidmg,  Suite  540  Washington,  K  20004  . 

tonathan  M  TacodaS-  151  Fa.-i.ngton  Avenue  Hattord,  CI  06156  _. 

William  T  Torgerson   1900  Pennsylvania  Ave    NW  Washington,  X  20068 
Virginia  lorsch,  201  Nc-n  Washington  Street  Aleianana  VA  22314 

leshe  Touma  21357  leiegtaoh  Road  Southlieid,  Ml  48034    

Bronwyn  B  Towie  499  South  Capitol  Street,  SW  1507  Wasnmglon,  X  20003 

Do  

Do       

Chnsiooner  Townsend,  '.7901  Von  Karman  irvme,  CA  92714 
Wanda  Townsend,  1724  Massachusetts  Ave    NW  Wash  -j-i- 
Toy  Manufacturers  i<  America  Inc,  ?:  :   ;    •! 
Transportation  ■  Communications  In'- 
Mark  Traphagen.  !  730  M  Street  l«*                  ■         ^ 
Thomas  C  Trauget  1350  New  York  Aver.ue,  Nm  Aas,-.,.-.gic 
E  Neil  T'autwein   :6!3  H  Street,  m  Washington  X  20062 

Travel  I  Tourism  Government  Affairs  Council,  1100  New  York  Ave..  IM.  0450  Wastiin|toi).  OC  2000^3934 
IraveJ  Industry  Assn  ol  America,  1100  New  York  Avenue,  WW,  1450  Washington  K  20005-3934 
lefeiy  S  T-inca   ;  420  New  York  Ave    NW,  11053  Wasn.ng-on  DC  20005 

Do 

Do 

Oo 

Do 

Do 

Do 

Do  _ „ 

Tnpp  Scon  Conkiin  t  Smith  110  Tower,  28tn  Floor  110  Souttieast  6tli  Stntt  Fort  Ljiidwdat*.  R.  33301  ,  , 

lui«Trxchro  M55»too(!son  Read  St  Louis  M063134        

Michael  G  Troop,  3072  East  Fness  Dr  Scotlsoaie  ,A2  85260  ,   ,  ,,    ,_ 

Trgutman  Sanders,  601  Pennsylvania  Ave  ,  NW  Suite  640  Noun  BmlOini  Washington,  X  20004 

Do 

Thomas  L  T-uetiKiod.  455  North  Clytront  Piaja  Dnve  Chicago.  II  50611 
Francine  I  T.-uil  818  Connecticut  Ave  .  NW  Sute  303  Washington.  X  20006 

Do  ,,  ,      ,  

'af'Ck  A  Ijcker  701  Pennsylvania  Ave    NW  Suite  710  Washington,  X  20004     ,   ,  

'jcker  Flyer  i  iewis.  PC,  1613  L  Street,  NW  #400  Washington  X  20036-560! 

Shannon  B  Tuei,  PC  BOk  020783  M'ami  a  33102-0783        

Cnris  Tutli,  Bogie  t  Gates  1299  Pennsylvania  Avenue,  m.  4875  East  Washington  X  20004 

Do  _ 

Do        ,..,... _ 

:-<'i<i03hei  I  Tuily.  5075  Wiscoosin  Aw,.  NW  Washington.  K  20016 

Micnaei  R.  Tuosto  One  Massachusetts  Avenue,  m  Suite  710  Washington  X  20001 

David  Tuich  t  Associates  517  2nd  Sfeel  NE  Washington  DC  20002 

Do     .  . 

Do 

Oo  .  ___„ 

Do  ,,     ,  ~ZIIt~'ZI' 

iane  L  Turner.  ilU  !9tll  Street.  WW.  Suite  800  Washington.  X  20036  ,_ .■„ 

Bnn  M  T^rrer  1975  Eye  St    NW  t77!  Wai-  -7—   ^■-  --'"6 

=jr-eia  J   'u-ner   1721  Mas'.aoiuseits  ive     ■  X  2C':3t 

'orner  Broadcasting  System   i"c   »?n-r.'  jton  DC  ;;002 

lames  S  Torpgi  3444  S  Hi--  ,  ,,     , 

Tuttle  Tayor  1  Heron   !02i  '■  7  Wjsnmgton.  X  20007 

S)hn  R  r,aings   i;29  20tri"    -       .,  -,  

Seorge  Randa-l  T(ree   '.300  »<a.;j.-,,i;:;  A;,    tli  iti:- -i-.^r.  DC  20036 

•3  John  Tysse   i0I5  .:f  Street  1*M  »;;jC  /Kasi-i-gro"  dC  23003    ...... 

J  S  Border  Control  8190  GreersMra  Or    f. 3 70  McLean.  VA  22132  _ 


X 


■5036 

1'  10010   

'4iV  •511  Washington,  X  20006 


,  OC  .(^5  , 


Employer/Client 

Itron  and  AMRpius  Partners     

Potomac  Capital  ln«stment  Corp   

Organiiation  of  Professional  Employees  ol  USDA  . 

Bnstol-Myers  SouiOb  Co _ 

Springs  Industnes  Inc  __._.. 

B«htel  Hantord,  Inc    

Frank  Russell  Company  . 

Golden  Rule  Insurance  Co  „_ 

Government  ol  Guatemala  ,    , 

Mitsubishi  Electronics  AmerKa.  Iiic 

Cold  Finished  Steel  Bar  Institute 

General  Electric  Co        , 

Beneficial  Management  Corp        

MuitiState  Associates  Ix  (lor  Viaticus.  Inc)  

Rouna-Up  Cty  Development  Corp.  el  al,  .._ 

Affiencan  Council  tor  Capital  Formation 

National  Air  Traffic  Contraiiers  Assn     

National  Assn  of  Manufacturers  , 

Northern  Telecom,  Inc  

Amencan  Medical  Assn  , _ 

Amencan  Petroteum  Institute 

Amenlech 

Anheuser-Busch  Comoanies.  Inc 

Black  tntoitainment  Telewsioo 

Capital  Citi»s7ABC.  Inc 

Chiysler  Corporation   

Coi  Enterpnses    

Enviiocare  of  Utah.  Inc  

General  Amencan  lite  InstinKt  Co  . 

General  Instrument  Corp  

HJ  Heinj  Co       

Maior  League  Basetiall 
Metricom  Inc 
National  Rifle  Assn 
Natural  Disaster  Coalition 

Northrop  Grumman  Corporation  , 

Omnipoint  Corp ,„ ^ J!i^ 

G  D  Searle  i  Co   _. ^ 

SCEcorp  and  SuDsidianes  ___,___„ „...„ ;!„„,.„;... 

Union  Pacific  Corp 
Coors  Brewing  Co 
Recon/Oolicai,  Inc 

L3ra!  Aeronytronic  ,, 

Lc'2i  Vought  Systems  Corp  ,  , 

i^'f-a:  onai  Dairy  foods  Association  .......,-., 

Interravonal  Oany  Foods  Assn  , 

Hewlett  Packard  Co  

Amencan  Petroleum  Institute 

Amencan  Farm  Bureau  Federation 

Amencan  Assn  of  Nurse  Anesthetists 

Amencan  Medical  Assn 

BASF  Corporation 

American  Institute  ot  Architects 

Koch  Industries.  Inc  

National  Assn  of  Protection  t  Advocacy  Systems   

Secur'I'es  Industry  Assn 

Ashland  Oil,  Inc 

Aetna  Life  i  Casualty  Co 

Potomac  Electric  Power  C: 

Retired  Ot'icers  Assn 

lear  Seating  Corp 

Hecht  Soencer  i  Associates  (For  Brown  I  Williamson  ToOacco  Corp) 

Hechi  Spencer  i  Associates  (For  Kamehamena  Schools  Bishop  Estate) 

^ec^t  Siencer  I  Associates  (For  National  Automate  Meicnandismg  Assn) 

'j;:  8e'i  Coro  .„  

Nar  oral  Caoie  Television  Assn,  Inc  


Soltwart  Publishers  Assn 

Spiegel  I  McOiarmid  (For  Michigan  Municipal/Cooperative  Group) 

US  Chamber  of  Commerce 


Receipts 


Van  Scoygc  Associates  f»c  ift^  A<»e''csn  Forest  8  Paoof  Assn) 
Van  Scoyoc  Assc:  "        Companies)  , 

Van  Scoyoc  Ass<.  ervice  Co) 

Van  Scoyoc  Assc . 

Van  Scoyoc  lisioti'.t:  ■  Water  Companies) 

Van  Scoyoc  Associates  lorp)       

Van  Scoyoc  Associates  '-.     .  --•:.,     ...  .a;    , 
Van  Scoyoc  Associates  Inc  iFor  VIACOM  International.  Incl 
Alamo  Rent-A-Car  inc 

'" ' -•  United  Stales 

-Hers 


'•  -JOOrtatiOn  Cc-j 

■•  cai  Research 

Poiic,  D.:e;tic.-.s  :.-.c 

Tenneco,  Inc 

National  Reaihr  Com-n'tiee 

Burger  King  Coro 

Ci'y  of  Gresnam 

"""'''""■-"  '" " e  Grand  Ronae 

-.1 

-n,  AfL-CO 
■  :  i~^  Gas  Company 

.      .    -aeiopment  Agency 
^?c:#^7  L-.g-'eering 
",i-  Be'na'Oino  Associated  Governments 
;3~  B?'^a"!  'c  ii-tp-nationai  Airport  Author.t> 
' :.■■!■-  Cj  ':■-  >  -^eicnai  Rail  Authority     , 
-~r-  ;r  ':■''  s  -'---i'*  Assn 

I  'jficg  a.Pac.*i:  ^ 

I  Nat'crai  CaS'e  "-  - 

:e  Deveo5T:en:     ,   , 

'C 

J. .-  Board  ■:?  Traae 
I  Naioaai  huf«i  tiect'ic  Cooperative  Assn 
I  McGuiness  i  Williams  (for  Laoor  Policy  Assnl 


I 


15,000  00 

15,000  00 

62967 

1.500.00 


15.000.00 
2.000  OO 
18.00000 
35.000  00 
4.050  00 
180  00 
1,500  00 
3.94931 


13.07100 

6,462  00 

1  835  20 

5,000  00 

1.250  00 

3.071  25 

1.102  50 

2960  00 

1.725  00 

945  00 

3.307  50 

1,96875 

74813 

945  00 

87000 

3,071  25 

1472  50 

1,958  75 

1496  25 

1,085  00 

1864  32 

346500 

74813 

3,071  25 

1.81125 

1575  00 

5700  00 

25  500  00 

800  00 

1700  00 


3  000  00 

3  000  00 
5  753  00 
5,300  30 

4  OOu  00 
446  00 

2  250  00 

1.500  00 

900  00 

4  248  00 
2,000  00 
1.00000 

2!529b0 


1,326  00 
3  778  00 


4,000  00 
2,630  00 


2  500  00 
5063,00 


1,875  00 

:  5CC  33 


750  00 
750  00 

2  250  00 

:  57145 
SJj;  33 
5  J63  33 
9  360  30 
10C0  30 
2  000  00 
2.700  00 
10,432  50 


Eipenditures 


Organisation  cr  Individual  Filing 


Emciayer'C'.er; 


3700 


114  30 
^■l  33 


4.13  30 

i6:::3 

iiy.  X 

3,<0J30 
12,600  00 
!  200  00 

:  ■■■  30 
•■^•;3 


39  125  00 

"•3  30 
■:  .13 

;3  358B2 


10  00 
lOOO 


31.80984 

3.143,54 
41163  32 
3.122  73 


48751 


2000 
520.00 


3.010  92 

30  00 

95  OO 

386  20 

126  32 

805  00 


24592 

200  00 


2.556  20 

99  58 

12.600  00 

5  100  32 


40  00 
5  063  00 

a.oa  00 


816.00 


B4.1J 
8415 


452  08 


185  00 

1.275  00 
1.275  00 
875  00 
1275  00 
127500 
1.67500 


466,67 
21.506.75 


978.12 


31,04081 


U  S  Cane  Sugar  Refiners'  Assn.  1730  Rhode  Island  Avenue,  NW  Washington.  X  20036 

U  S  -China  Business  Council,  1818  N  Street,  NW  Washington,  X  20036 - - 

Stewart  L  Udall,  1244  Camino  Crut  Blanca  Santa  Fe.  NM  87501      .., 

terry  G  Udell.  Udell  i  Assouatos  14841  Bau«  Dnve  Rocknilc.  MO  20853 

Oo ._ _... 

Oo       - - 

Do  .  IIIIZZZZZ~ZIZZIZZZZZZZZZZZZZIZ 

Philip  I  Ulholi.  Mil  19th  street.  NW  Washington.  K  20036  . 


Daniel  Ulmer,  2000  Schafer  Street  PO  Boi  2657  Bismaick  NO  58502 

)ohn  R  Ulnch.  1776  Eye  Street,  NW  #573  Wasn-ngton,  X  20006   , 

John  R  Undeland.  12600  Fair  Lakes  Crcie  Fairtai,  VA  22033-4904  

Ronald  Ungvarsky.  2001  S  Street,  NW,  1310  Washington,  K  20009 


Uniterm  i  Textile  Service  Assn   1300  North  !7th  Street.  »753  Rosslyn,  VA  22209  ; 

United  Fresh  Fruit  8  Vegetable  Assn.  727  N.  Washington  St  Aleiandna.  VA  22314 

United  Way/Community  Service  Council  cf  Central  IN,  Inc,  3901  North  Meridian  Street  PO  Boi  88409  Indianapolis.  M 
46208-0409 

Chase  Untermeyer,  Boi  692000-110703  Houston,  n  77269-2000  ~. - 

Uoiohn  Co,  1455  F  Street,  NW,  Suite  150  Washington,  X  20005 _ 

Jane  Usdan,  355  New  Jersey  Ave,  NW  Washington.  X  20001 

UTC  Telecommunications  Assn,  1140  Connecticut  Avenue  NW  Suite  1140  Washington.  DC- 20036  

Robert  E  Vagier   1130  Connecticut  Avenue,  NW,  11003  Washington,  X  20036  ._ 

Anthony  Valanzano,  1825  I  Street.  NW,  1400  Washington,  X  20006  .. 

Do 


Do 
Oo 
Do 
Oo 
Do 
Oo 
Do 

Do 


Mark  Vatente  III.  1155  Connectictit  /We..  NW.  lOtH  Roor  Washington.  K  20036  . 

Oo „ 

Oc         

Do - - - ; 

Do 

Paula  R  Vaiente.  2211  Congress  Street  Portland,  ME  04122-0545 

Jack  J  Valenti   1600  Eye  St ,  NW  Washington,  X  20006 


Ellen  Valentino-Benite;,  Man's  Canning  t  Associates  12  Francis  Street  Annapolis.  MD  21404 

Wayne  Valis,  1700  Pennsylvania  Ave  ,  NW  #930  Washington,  X  20006     

Vaiis  Associates,  1730  Pennsylvania  Ave    NW,  4950  Washington,  X  20006 

Read  Carson  Van  de  Water,  901  15th  Street,  NW  1310  Washington,  X  20005 

Van  der  Voort  Associates  Ltd   1134  Westmoreland  Road  Aieiandria  VA  22308  __. 

R  Thomas  Van  A-sda"  50  F  Street  NW,  t900  Washington,  X  20001  

Nancy  Van  Ouyne   1300  Eye  Street  NW  »950E  Washington  X  20005  

Van  Fleet  Associates,  Inc,  199  South  Cacitol  St ,  SW,  4520  Washington,  K  20003  .-.-.. 

Do 

Do     — 

Van  Fleet-Meredith  Group.  499  S.  Cafitol  Sliitt,  SW.  *520  Washington.  K  20003  

Do  '~ZZCZZZZIZZIZZ!ZZZZlZr~™!~~ 

Do  - .w...^.: , , : 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 


Van  Ness  Feidman,  PC . 
Oo  


1050  Thomas  Jetlerson  St .  NW.  •700  Washington.  K  20007 


Do 

Oo  . 

Do  . 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Stewart  Van  Sco)K.  1420  New  YoU  Ave..  NW.  11050  Wasbiniton.  DC  2000S  ... 

Do  .^ — > 

Do 


Do 

Oo 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do  . 

Do  . 

Do. 


Claimants  Under  the  Radiation  Eiposure  Compensation  Act  .. 
Alabama  Retail  Assn  Workers  CompensatiOh  Sell-lnsuranct... 
Alabama  Roofing  Sheetmetal  I  Air  Conditioning  ContractOiS... 

Florida  Retail  Federation  _„ 

baisiana  Retailers  Assn  

SCMA  Self-Insurers  Fund  _ j: 

Amencan  forest  t  Paper  Assn 


Blue  Cross  Blue  Shield  ol  Moith  Daliola  . 

Do*  Chemical  Company  

AAA  Potomac  

Migrant  legal  Action  Program.  Inc 


Compaq  Computer  Carp  „, 

Amencan  Fed  of  Teachers  . 


Amencan  Insurance  Assn 

Amencan  Council  of  life  hsurann.  Inc  , 

Amencan  Insurance  Assn 


Valaniano  i  Associates  IForJtmencan  Kiteraatnnal  GmM).  Inc)  . 

Amencan  Land  Title  Assn  

Association  for  Regulatory  Reform  

Chubb  Corporation  _._. 

Colonial  Life  t  Accident  Insurance  Co 
Michigan  Consolidated  Gas  Co 


Valaniano  t,  Assocs  (ForNatural  Disaster  Coaiitroo  National  Comm  oo  Prop- 
erty Insur ; 

R  ver  Downs  — ;____; __i__ 

A-mour  Pharmaceutical  Ce  . 


Kelly  Anderson  Pethic  (  Associates.  Inc  (ForGSK  Atchiteds) . 

I  M  t  I  (for  Americas  Health  Plan)      

Kelly  Anderson  i  Associates  (lor  U  S  Banknote  Corp)  

Kelly  Andersen  Pethick  8  Associates  (ForPortals  Limited) 

UNUM  Lite  Insurance  Co  of  America .„ 

Motion  Picture  Assn  ot  America.  Inc 

National  Troopers  Coalition  (NTQ  

Val'S  Associates 

Koch  Industnes,  Inc 

Northwest  Airlines.  Inc  

SPACEHAB    _ - 

National  Council  of  Farmtr  Cospantivis 

Continental  Airlines.  Inc 

CaCiiiac  Gage  Teitron  

Harsco  Corporation    ._ 

United  Defense  limited  Partnership  

A-nencan  Gas  Assn     — 

Amencan  Gas  Cooling  Centtr 

ADI  Technologies,  Inc 
Eeclrospace  Corporation  , 
Engeinard/lCC 
HARSCO  Corp 


Ltton  Applied  Technologies 

Lxkheed-Martin     

Magnavoi  Government  t  Industrial  Relations  Co  . 

Miltope  Corp        

Southern  CaHomia  Gas  Co  . 
Southern  Maryland  Naval  Alliance 

SNECMA 

Thermo  ^m . 

Thiokcl  Corp    

A-ctic  Slope  Regional  Corp  

Barnsn  Collier  Co 


City  of  Tacoma  WA  Oept  of  Public  Utilities  . 

Clean  Coal  Technology  Coalition  

Cogen  Technologies.  In:  

Consumers  United  tor  Rail  E«wt|i  (CUJti.)  . 

Doyon.  ltd — 

Ecogas  Corp  ~~ 

Eiectnc  Transportalioa  Coalition  

foothills  Pipe  Lines.  Ud  

Geotherma!  Resources  Assn  _ ..._ 

GE  Indjstnal  t  Power  Systems  

International  Energy  Development  Council  _.. 

Intertribal  Agricultural  Council    , ,. .. 

Kenai  Natives  Assn  

Koncor  Forest  Products  Company 
large  Public  Power  Council  ILPPCl  . 

Ics  Angeles  Department  of  Water  I  Power 

Mack  Trucks  Inc   

McKesson  Corp  , 

National  Endangered  Species  Act  Reform  Coalition 

National  Wetlands  Coalition  _., 

Navaio  Nation  _. , 

North  Slope  Borou^  ._ .. 

Petro  Star.  Inc  . 

Pqunio  Management  Corp  _ , 

Public  Generating  Pool  , .... 

Risk  Policy  Council 


Royal  Thai  Government.  Ministry  of  Commerce  

Sealaska  Corp    

Section  382  Coalition  _ 

Southwest  Wate'  Conservation  Oistnct  of  Colorado  

Toyota  Motor  Corporate  Servces  of  North  America,  kic 

United  Alaska  Fuels  Corporated    

Wastiington  County  Commission 


Van  Scoyoc  Associates.  Inc  (ForAJIon  Ochsner  Medical  Foundatnn) 

Van  Scoyoc  Associates,  Inc  (Fo- Amencan  Forest  8  Paper  Assn) 

Van  Scoyoc  Associates  Inc  (For  Amencan  Gas  Assnl      

Van  Scoyoc  Associates.  Inc  (For  Anheuser-Busch  Comsanies.  Inc)  ... 

Van  Scoyoc  Associates.  Inc  (ForCaliforma  Water  Service  Co)  

Van  Scoyoc  Associates  (For  Champion  International  Corp)  „ 

Van  Scoyoc  Assoc-ates  (For  Coalition  of  EPSCoR  Stales)   ... 

Van  Scoyoc  Associates  Inc  (ForWIogg  Company)  

Van  Scoyoc  Associates  Inc  (Forlincoln  University)  

Van  Scoyoc  Associates,  Inc  (for  Mclean  Hospital)  

Van  Scoyoc  Associates,  Inc  (for  MetaNetworksl     w~ 

Van  Scoyoc  Associates,  Inc  (for  Montana  State  University) _ - — 

Van  Scoyx  Associates,  Inc  (For  National  Assn  of  Water  Compamesl    

Van  Scoyoc  Associates,  Inc  (forNationa'  Commission  on  Correctional  Health 
Care). 


Receipts 


4  134  74 
45,000  00 
75  00 
25  00 
25  00 
25  00 
25.00 
60000 


201.00 


37.500.00 

i7;52774 


25.70000 


1.500.00 
6.000.00 
3000  00 
10.000  OC 
15.000  00 
15.00000 
25000 


26.075.00 

s'diiiys 

2!o4o:oo 

50000 
49.000  00 


8.765.00 
500.00 


10  625  00 
6.00C  00 


36,252  00 
32.812  50 
15000  00 

9  000  00 
10.500.00 

7.500.00 

6.000  00 
14  250  00 
19.999  98 
22,350  00 
10.05000 
88.99998 
10.50000 
84,64')  00 

7,500  00 
15.00000 

2J61.50 


1.26000 

1.092  00 


33150 

■U726b 


iJ3;io 


475.50 
3.547  50 
1.053.25 

50000 


6000 
60  00 


1.151.50 

2.040O0 
828  50 


1.125.00 
U75.00 

750.00 
2.50000 

300  00 


2,500  00 
285  00 
250  00 
937  50 

1,458  25 
750,00 
400  00 


hsenc.t 


74,42 
4.13474 

s'ob 

500 

500 
5.00 
500 


6.467.00 


32.04500 
8.262.12 


y 


6600 

462  436  00 

40  00 

3840.82 


227  51 


7330 

826  28 

3.745J2 

43630 


1074 
835  94 

68057 

■272<i2 


47045 
175  00 


5725  00 

153.17 

43461 
862  58 

17,20 

2124 

73  70 

534 

61669 
12366 

22  95 

1.90715 

126  07 

5.534  79 

2124 

22  44 

265.00 


11300 

30  00 


38.M 


283  00 
7800 
1700 

899  75 


34448 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


34449 


Organi2atKMi  or  Indrvidual  Filing 


Do 
Oo 
Do  . 
Do  . 
Do 
Do 
Do  . 
Do 
Do 
Do  . 
Do. 
Do  . 
Oo 
Oo  . 
Do 
Do 


B  Wayne  Vanu.  1203  Essa  Manor  Aleundna.  VA  22308 
J  Vanfler  Stoec,  345  m  PKiftc  CdeHaiis.  WA  98532 


Norman  C  Vanderfkiot,  Hem  Hamgsnire  Petroieu-^i  Council  1 1  Depot  SliMt  Goocoril.  IW  03301 

Ctiarlene  Vaniier  6203  A  *aten»ay  Drive  Fails  Cnurcn.  VA  22044 

Glenn  Vanselow  PO  Boi  514;3  Vancouver  WA  98666-1473  

Margaret  VanAmrmje,  ?00  ;3tti  Street,  m.  Suite  ?50  Wasnmgton.  DC  20O05 

Korman  W  VanCor   111  laliwooS  Drive  So^,t^l^Jton  CT  06489   

L.Tooi  VaiHoose.  50  F  St'eet,  IW  »900  Was»  -j  w.  X  20001 
Bartara  J  Varca.  13210  Mouniam  Asf  Cout  -^rccbridge,  vA  22192 

Jodn  Vaugnan.  6603  Jer7  Place  McLean,  VA  ;;;:i . 

Audrey  S  Vaugnn,  1130  Connecticut  Ave  ,  IW  «jj  ^asniigton  DC  233.5  

Lisa  F  Vaugnn.  422  Soutti  C.iurcS  Street  PBCiO  Charlotte.  NC  28242-330!  

"tiiho  M  Vaughn.  800  Connecticut    IW,  «600  Washington,  DC  20006  

;oseoti  1  Vecchio,  1299  Pennsyviania  Ave    IW  Washington  DC  20004  

Vectre  Cornoration.  Ill  East  Franklm  Street.  «602  Richmond,  VA  23219 , ^.__, 


t^Di3ye'/C!ient 


Do 
Do 
Do 
Do 
Do 


Veoder  Pnce  Xjufman  Kamn<hot  i  Day  2121  K  Street,  NW.  7tlt  FInr  Washington.  K  20037 

Do     

Jay  Velasquez.  1101  Vermont  Avenue.  NW  Washington.  DC  20005 _ 

l*chola5  A  Veiiotes.  1718  Connecticut  Avenue,  IW  Washington.  DC  20009 . 

Carol  VerOy.  1776  1  Street,  »W,  «770  Washington,  DC  20006  _ 

Steohen  J,  Verdier,  900  19tn  Street,  IW  #400  Washington.  DC  2000^5802 ^ 

RoOert  J  Verdisco,  1901  Pennsylvania  Avenue,  NW,  13th  Fl  Washington,  DC  20006  

Frann  Verrasiro,  1155  15th  S!-eet  NW  »600  Washington  DC  20005    

Sara  Vidwrman.  1101  :4th  St,-eet  IW  »:4C0  Washington,  DC  20005  . : 

Linda  Vidiers.  1706  23rd  St .  Soutti  Ar'i'jtcn  VA  22202  ; 

Ralph  Vlnowcli.  1875  Eye  Street,  IW.  1800  Washington.  DC  20006  

Vinson  i  Elkins.  1455  Pennsylvania  Av*.  IM.  1700  Washington.  DC  20OOA-1008  . .„ 

Oo  ™ 


Do 

Oo 

Do 

Do 

Do  . 

Do 

Do. 

Oo  . 

Oo 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 


Walter  D  Vinyaro  tr..  Vinyard  and  Associafts  555  13tli  St..  NW.  *80O  East  WasHmitoii.  OC  20004  . 

loseoh  A  Violante  307  Maine  Avenue.  3W  Washington  DC  20024 III_ _~ 

Virginia  Association  of  Railmay  Patrons  PO  Boa  867  Richmond.  VA  23207 ,.._ 

Dina  Viaaccaro  1401  H  Street,  IW  »9C0  Washington  DC  20C05    ,..„_._ ^ 

John  R,  Vogt,  1415  Hem  Yo'H  Avenue,  NW  8th  Floor  Washington.  DC  20005 . 

Douglas  K.  Voilmer.  801  18tn  St ,  WV  Washington  DC  20006        ...: ^„ 

Voltw  Bosney  i  L»ons.  918  16tn  Street,  IW.  »602  Washington.  DC  20006  i 

Ingrid  A  Vwrhees,  1801  K  Street.  IW.  Suite  400K  Washington.  DC  20006  , 


Vorys  Saier  SeynHwr  i  Hnt.  1828  L  Steed.  NW.  Mill  WasAuiglon.  00  2003t 


Do 

Do 

Do  , 

Do 

Oo. 

Oo. 

Do 

Oo  . 

Do  . 

Do 

Do 

Do 

Do 


Frank )  Voyack.  1750  New  Vorii  Ave .  NW  Wastringlon.  00  20006  _, , 

Richard  E,  Vuernick.  1730  Rhode  Island  Ave ,  fW,  1403  Washington,  DC  20036  ,. 
John  A  Vuono.  Vuono  Laveile  i  Gray  2310  Grant  Building  PittsOurgh.  PA  15219  . 

Rei  B  Wackerle.  1101  17th  Street,  IW.  11002  Washington,  OC  20036 

Harrison  Morton  Wadsmlh.  1155  I5th  Stnet,  IW  1801  Washington.  OC  20005 

Robert  Wattle.  4214  King  Sfeet,  West  Alexandria,  VA  22302  

Joan  Wages.  913  East  Taylor  Run  Par»«ay  AJeiandria.  VA  22302   

Do 


Jennifer  C  Wagner,  1150  Connecticut  Ave,  NW,  Suite  1125  Washington.  DC  20036  . 

Pamela  Hyoe  Wagner.  4301  North  Fanlai  Snve,  4360  Arlington,  VA  22203-1608  

Susan  Stepnenson  Waiden,  1350  Eye  Street.  NW,  »810  Washington.  DC  20005  , 

Doug  Walgren.  8312  Hunting  Hnl  Lane  McLean.  VA  22102    

Clinton  W  Walker,  1101  Pennsylvania  Ave    NW  #1000  Washington.  DC  200O4 

Gerald  M  Walker.  1401  Eye  Street,  m.  Suite  1200  Washington,  OC  20005   

Kelley  Walker.  3050  K  Street,  NW  Suite  -30  Washington.  OC  20007  _ 

Rolierl  I  Walker.  1225  Eye  Street  NW.  Suite  1100  Washington,  DC  20005   

Walke'/Potter  Associates,  inc.  1730  Pennsylvania  Ave  .  NW  Washington.  DC  20006 

Do  

Do     .; 

R  Dutly  Wall  t  Associates,  kic.  601  13tli  Stiat  W«.  MIO  Sovtli  Wasli>o|to<i.  K  20005 


Oo 
Do 
Oo  . 


Van  Scoyoc  Associates.  Inc  (For  National  Institute  *or  Water  ResouicesJ  . 

Van  Scoyoc  AssKiates.  Inc  (For  Natural  Gas  Vehicle  Coalition)  

Van  Scoyoc  Associates.  Inc  (For  North  Dakota  Slate  University) 

Van  Scoyoc  Associates  (For  Quanei)        

Van  Scoyoc  Associates,  Inc  (For  Raytheon  Services)  

Van  Sconoc  Associates,  Inc  (for  Schermg-Plough  Corp) 

Van  Scoyoc  Associates  Inc  (for  Speiman  College)     

Van  Scoyoc  Associates,  Inc  [For  Tulane  University)      *„.,.-_. 

Van  Scoyoc  Associates  (For  University  of  Alahama  SyslMil) 

Van  Scoya  Associates,  Inc  (For  University  of  Hew  Ortean^  

Van  Scoyoc  Associates,  Inc  (For  University  of  Puerto  Rico) ..... 

Van  Scoyoc  Associates  (For  USftG  Insurance)    

VIACOM  International,  Inc 


Van  Scoyoc  Associates  Inc  (for  Washington  Consulting  Group) 

Van  Sco»«  Associates  (for  WeyerHaeuser)   

Van  Scoyoc  AssKiates.  Inc  iforWWSM  Coisoitium) , 

Discovery  ^r   -?  Lme  . ,. 

Vander  Stoej  Reon.-I  t  ft'y  

Amencan  Petroleum     ;'.  ■  ■.  

Capital  C.tieVABC  ',-  : 

Paci'ic  Northivesi  W3:-r-v»ay',  issn  

Joint  Commssioii  01  »cciej  '.ation  ot  Hcalthcait  Orp  

Yankee  Gas  Serv.ces  Company _ „.._, 

Farm  Credit  Counc  ...___ 

Syrtei  (USA),  Inc  __„.; _., 

DaiiTiIer-Benz  Washmgto.n  mc 
AlaPama  Power  Co 

Duke  Power  Co    

Fluor  Corp  _ 

General  Eiectnc  Co    . 

gm„n..ij  t,>.,5  indijttns  :..  

'  ■     ,  Systems  CofO  


loriation  Co 

■j  .Ti;  ,i.-6rca.  Inc  

Virginia  Power   

Wheat  Frsi  Butcher  Singer.  Inc 
Bankers  Assn  'or  Fore.gn  Trade  (BAFT! 
Government  of  Rheintand-Pfal; 

Amencan  Med-cal  Assn  

Association  of  Amencan  Publislwts  

CNA  Insurance  Co  

Amenca's  Community  Bankers     

Intematiohai  Mass  Retail  Assn 

Pennrol  Co        

Oelenders  of  Wiidiite  

Rural  Community  Insuranct  Sonnets 

ToOacco  Institute ; , 

Alliance  for  Business  Investment   __. 

Attorneys'  Liatiiiity  Assurance  Society  he 

Bank  Tai  Group  ... 

BMC  Sotware.  Inc  . 

Cheyne  Walk  TrusI  _ 

Cook  hiet  Region  Inc  ..._ 

Federal  Eipress  Corp 

Goldman  Sachs  &  (3o  

Greater  East  Teias  Higher  Education  Authority 

SC  Johnson  1  Son  Inc  

Merrill  Lynch  &  Co  Inc    _ 

Methodist  Hospital  System     _ 

National  HosP'taiity  Jai  Committee       

Newport  Group  „ . ,. 

Panhandle  Eastern  Corp 

Scott  Si  Wliite  Climc  _ 

Teias  Veterans  Lard  Boittf 

X  I  Insurance  Conpany  „ 

Lutheran  Brothemood „ „ 

Mennonite  Mutual  Aid  Assn 

Disal)led  American  Veterans 

Amencan  Automooiie  Manufacturers  Assn  .., 

PuBlic  Securities  Assn     __.. 

Paralysed  Vete'ans  of  America   

Eduipment  Leasing  Assn  of  America    

Aner  I  Hadden  (for  Nintendo  ol  Americal 

Anthem  Blue  Cross  i  Blue  Shield 

C:inton  Gas  Systems,  Inc 

Comm'ttee  of  Pupiicly  Owned  Companies 

Fraternal  Order  of  Police  -  National  Headauartefs  - 

fraternal  Order  of  Police  -  Postal  Police  „ 

Grocery  Manufacturers  of  America,  Inc  ..._ 

Honda  North  Amenca.  Inc  ..._ 

Ohio  Advanced  Technology  Center,  hic 

Ohio  Assn  of  Broadcasters     

Ohio  Caple  Television  Assn     '    

Ohio  Corporation  tor  Health  Information 

Ohio  Forestry  Assn     

Ohio  Son  Dnnk  Assn  _. 

Ohio  Supercomputer  Center 

Recyclers  c'  Cooper  Alloy  Products   

Snow  Aviation  International.  Inc 


International  Assn  of  Bndge  Struct  I  Omaimfltll  IRMI  Min  . 

Ctizen  Action  Fund    

Procompetit  ve  Rail  Sleenng  Coflimiltei  .: .._., .... 

Bank  of  America       

Education  Finance  Council 


International  Hardwood  Products  Assn  (IHPA)  

Cash  Smith  I  Wages  (For  Association  of  Professional  Flight  Attendants) 
Cash  Smith  t  Wages  (For  Independent  Federation  of  Flight  Attendants) 

Financial  Eiecutives  Institute    

National  Utility  Contractors  Assn  „ ^  <  

Johnson  &  Johnson    _ „„„— . .. , .„„ 

institute  of  Scrap  Recycling  Industnts,  lac  - .:.. 

Citicorp      _ . 

Chevron  Companies 

National  Club  Assn .. „_. 

Handgun  Control.  Inc 


Meiican  Deoartment  of  Comnwrcc  t  kiduslnal  DdMlopmtat  . 
Oil  Chemical  i  Atomic  Workers  Int'l  Union.  An-CK).  it  iL  .... 

PURPA  Reform  Group       _. 

Ad  Hoc  Coram  on  Coal  Tanation  ,. . 

Alliance  for  Power  Pnvititation  ..... „..., 

Amencan  Crop  Protection  Assn  ..„. „„. ,„ ™™ 

Amencan  Forest  i  Paper  Assn  _; __„ .., t.-.i-. 


Receipts 


837  50 

1.500  00 

750  00 

1.200.00 


1.35000 
25000 
600.00 


2.25000 
250  OO 


90000 


3.600  00 

154.00 

3.21150 

1522  00 

9  975  00 

64173 

70.00 


19.500  00 

1.443  74 

5  000  00 

50  00 

3790  00 


1.482  00 
1.18000 


16.134.00 


3.75000 

4.000,00 


29  388  75 

10  000  00 
1  500  00 

36.000  00 

1.000  00 

150.000  00 


:0.266.25 
35.668  75 


22.544  00 
44  615  00 

12.907  50 

10J37  50 
9,61750 
59.68625 


3.54375 

5^000  00 
15.000  00 
25.92571 

1 1  088  00 
10,000  00 
21.079.51 


5  499  10 

86092 
59.95 
95.0C 


2.38640 

77  34 

120,27 

275  72 

38100 


142.50 
12.629.99 


24.803.07 
3.200  00 


9O000 
21521 

e  000  00 

3.000  00 
2,32500 
2.86676 

350  00 
15000,00 

750  0« 

soooS 

750.00 
5.09177 

2.4db'oo 

1.200  00 
1000.00 
1.000  00 
l.OOOOO 
1.00000 


Expenditures 


510.00 


128 
22464 


11.935.00 
417.62 
640  00 

98,65 

5.81501 
2.95181 

10  do 

3074 


141.81 


3.164  40 
20000 


2085  00 
46.75 


064 
35590 
220.07 


69918 


12855 

573,02 

1037 


408  40 

1710 
40  40 
37  78 


765  39 


1.382  99 
95.00 


12.449  17 

207'64 

1.407  00 
1.805.00 


40  19 


O'ganizatioh  or  Individual  fiing 


Do  ,     , 

Do  

Oo  ._,.. 

Do  ^^i" '"".""""^T-'v-  !■  ■ ."'"  '.y^''~~~'  r"'"7T! 

Do  .. _.. , :„..  • 

Do  

Do 

Do  

Do 

Do 

Do 

Do  .._ . 

Do _ .,  _      „ 

Do  

Do 

Oo 

Do  

Do  

Do  

Do  

Do  

Do 

Do 

Do 

Do 

M37  L  Wa'iace  7272  W^sconsn  Aver „«  Beinesaa  MO  20814  , 

Richard  Wallace.  1000  Wilson  Bou.eva-0  F'oc  30  Arimgion,  VA  22209   

Rob  Wallace   1299  Pennsylvania  Ave  ,  NW.  illOO  West  Washington.  00  20004-2407 
Wallace  8  Edwards  1150  Connecticut  Ave.  IW.  *507  Wasliington  00  20036 

Do         

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Chanes  S  Walsh,  Fieischmen  t  Waish  :40C  16th  Street,  NW  Washington  DC  20036 

Richard  J  Walsh,  6770  Lake  Eile"or  D"ve  Orlando,  fl  32809-3330 

Susan  M  Waiter   1299  Pennsylvania  Ave  ,  IW,  Suite  1 100  Washington,  DC  2OO04 
H  Steven  Walton- 2777  Alien  Parkway  «700  Houston,  TX  77019 
John  C  Walton   1401  Nolh  Oak  Street  eSOS  Arlington  VA  22209 

Oo 

Do 

Do 

Oo         

Do  ;..,. _ 

Bonme  B  Wan.  700  Utti  Street.  NW  Suite  660  Wasnmgton  DO  20001 
Thomas  E  Waniey  1019  19th  Street,  NW  Su  te  1100  Washington,  OC  20036 
Clarence  D  Ward,  1727  Hoban  Road,  NW  Washington  DC  20007 

Craig  A  Ward.  1101  16th  Street,  NW  Washington,  DC  20036  

Michael  D  Wa'd,  c/o  Virginia  Petroleum  Cou.icii   701  E  Franklin  Street,  1105  Ricfimond.  t»  23219  , 

Stephen  E  Ward,  1401  Eye  Street  NW  Suite  1030  Was-'ngton  OC  20005 

Michael  A  Wa'ing   1771  N  Street  IW  Wash.ngtci-  DC  ::"• 

Ann  0  Warner  1775  K  Street.  NW  •503  Wasnmgto-   ^ :  . 

Janes  H  Warner,  11250  Wapies  Mm  RoaU  Fairfax  VA  ... 

David  E  Warr  655  ISth  Street  IW  »413  Washington,  DC  llXi 

Barbara  Warren.  '.01  Trjman  Avenue  Von«ers  NY  ;0703-!057       

David  L  Warren   1025  Connecticut  Ave    NW  #700  Wasningion,  DC  20036 

Tristan  Carter  Warren,  1771  N  Sfeet  NW  Washington,  DC  2CC36 

Kenneth  Wasch   1730  M  Street  NW  Su  te  700  Washington  DC  23036 

Michael  0  Wascom,  412  first  Street  SE  Washington  OC  20003 

Barbara  J  Washourn   1660  L  Street.  NW.  alOO  Washington  DC  20036 

Gregoiy  J  Washington   1050  17th  Street  NW  Suite  500  Washington  DC  20035 

Sheryi  Washmgion,  316  Pennsyivan-a  Avenue  SE  Washington  DC  20003 

Wash.ngton  Public  Attans  Group  5910  Wooaacres  Onve  Bethesoa  MO  203;5 

Washington  Sfategies  LLC    143  N  Apmgoon  Street  Arlington  VA  22203 

Robert  A  Wasoe  Law  Ot'ices  ol  Robert  A  Waspe  501  Penn.jvan.a  Ave  ,  NW  •900  Washington.  X  20004-2601 

Jf-ry  B  Waters   DOC  New  York  Ave    NW  1520  East  Wasriirjton  DC  20005 

Rosemane  Watkms  600  Maryland  Ave    SW  fSOC  Wasnmgion,  DC  20024 

John  L  Watson  III.  One  Wono  Trade  Center.  1451 1  New  York  NY  10048 

George  B  Walts,  1155  ISth  St    IW  •614  Wash' ngioo,  DC  20005         ..._ 

W.iliam  H  Weathersoocn  North  Ca'O.ma  Petroleum  Council  150  fayettevil'e  St  Mall  «st»'jh  NC  27601-2919 

Sandra  M  Webb.  1150  18th  Street  NW  #200  Washington  OC  23036 _  . 

Margaret  1  Weooer,  1101  Vermont  Avenue  NW  Washington,  DC  20005 

Jack  Weber.  1301  Pennsylvania  Ave   NW  »900  Washington,  OC  20004 

Vin  Weber.  Clark  I  Wemstock,  Inc  888  16th  St-eet  NW  Washington,  DC  20036 

Do     ,    , 

Do 

Do _  , 

Do 

Do 

Do 


William  R  Weder.  50  f  Sti»et  NW  Suite  900  Wasfi-ngton,  DC  20001 

Webster  Chamberlain  8  Bean,  1717  Pennsylvania  Ave   NW  «I000  Washington.  OC  20006  . 
Robert  K  Weidner  2300  M  Sfeet  NW  #900  Washington  DC  20037 
Do  


Do. 
Do 

Do 
Do 


Weinberg  Bergeson  (  Niuman.  1300  Eye  StfNt.  NW.  (1000  ttet  WasHiiigtsii.  OC  2000S 

Do  H, 

Oo 


Heather  Weiner.  UOl  14tli  Street.  NW,  t!400  Washington.  DC  20005 
Donald  G  Weinel   1120  King  SI  Alexandria.  VA  22314-2715 

Walter  F  Weiss,  1762  Church  Street  NW  Washington,  DC  20036  

William  J  Welch  701  Pe.msyivania  Ave    NW  Suite  710  Wasn.ngton,  DC  2C004  ._.... 

Brad  G  Welling   1455  Pennsylvania  Ave    NW  Suite  500  Washngion  DC  20004  

Arnold  Wellman  316  Pennsylvania  Ave    SE  »3C4  Washington  DC  20033 
Kent  M  Wells   1401  I  Street.  NW,  Suite  1100  Washington  DC  20005 
Rotxn  C  Wells,  HOI  Pennsylvania  Ave    NW,  11000  Washington.  DC  20004 
Margaret  A  Welsh,  2101  L  Street  NW  1105  Washington.  DC  20037-1526 
Gerard  A  Wendeiken  28  Clanssa  Dnve  Syosset,  NY  11791 
Thomas  F  Wennmg   1825  Samuel  Morse  Or  Reston,  VA  22090 
Fred  Wertheimer  2030  M  St ,  NW  Washington,  DC  20036  , 
Carta  L  West,  1521  New  Hampshire  Ave    NW  Washington.  DC  20036 
Chanes  M  West,  205  Damgerlield  Road  Alexandria  VA  22314 

Ford  B  West,  501  Second  Street,  NE  Washington  DC  20002  

Western  Coal  Traltic  League   1224  17th  St    NW  Washington,  DC  20036 

Westiand  Developmeni  Co,  Inc  401  Coors  Boulevard.  NW  AibuQueruue.  NM  87121  


Employe'/C  lent 

Bell  Atlantic  Corp 

Betty  Ford  Center 

BHP  Hcidings  (USA),  Inc 

BP  America 

Ccmmittee  on  Radioisotopes  8  Rac.onucleide  Industries  II 

Ccmmiitee  on  Radioisotopes  and  Radiopharmaceuticals  I 

CIBA-GEKY  Corp      

Environmental  Transoortatwii  Assn,  et  al 

Ernst  8  Young    

ENERC0  4  Afiliales  

Footweai  Distributors  and  Retailers  of 

Hazeioen  Foundation      

Hong  Kong  T'ade  Development  Counc  I 
Jackson  Nat'onai  Lite  insurance  Co 
LaFarge  Corp 

Melropoiitan  Tulsa  Chamber  of  CcmTerc 
PeaOofly  Holding  Co.  Inc 
Pharmaceutical  Research  and  Ma'  '  -•_ 

Pittston  Group    - 

P'xler  8  Gamble  Co 

Sandoz  Agro  1-ic 

Seattle  Dsocsai/RABANCO 


r-gCo 

A-,feii-:a.-  joc  ut  Hospital  P^a'mac '". 
:TT  Detense  &  Eiectnonics 
General  Elect'ic  Co 
Alabama  farmers  feOera: : 
Alabama  Power  Co 
Anencan  Soc  of  Farm  Manage".  &  Kyai  Appraisers 

Anencan  Sugar  Cane  League  ..    

Ca  gene  Inc 

Cssh  America  International 

(3:rio"  Wareho-se  Assn  of  Ame-  :3 

Oe  ta  8  Pi-e  Land  Co  of  Miss 

Oom.no  Sugar  Corp 

Fiie-Cureo  Tobacco  Cooperative  Slabiluation  Corp 

Semice  Corporation  Intematicia: 

Na''onal  Cable  Television  Assn   1-: 

Darden  Restau-ants  inc 

General  Eiectn:  Co 

Sam'iii.  Inc 

John  E  Chance  8  Associates,  i-c 

Genera!  Dynamics  Corp 

Grjmnan  Corporation 

Textron    Inc 

In  okoi  Co'j 

TRW,  inc 

KmbenyCark  Ccrp 

Pe'scnai  Communications  Industry  kssn 

lorktieefl  Martin  Corporation      

1""" — ■"  "■""  eum  Assn  of  Afflofica 
-  -  institute      ,       , 


-  -al  -  North  Atneno  ,  , 

Ni  -    -  -         -  --e-ica 

Bi  s::.-W^:s  Squ.uO  Conpany     ,   

Consumers  Union  ._.i.„ 

National  Assn  of  iPdeoenOent  Col'*9»«  A  lln.ypf^Li  6^ 

National  Assn  of  Broadcaslei; 
Sortware  Publishers  Assn 
National  Automobi*  Deaie-s  Assn 
General  Motors  Corp 
Texaco,  Inc 
Ur  ted  Pa';ei  Se'Vice 
Federal  Rep..'t  ,c  of  Nige's 
Florida  Sugar  Cane  League 

Fa'rniand  industries  inc 
American  Farm  Bureau  Federation 
S«cu"ty  Traders  Assn  In: 
National  B'Oiier  Counc 
Amencan  Petroleum  Insit-te 
Halliburton  Co 
American  Medica:  Assn 
Natural  Disaster  Coaiiton 
An-encan  Insurance  Assn 
ATiT 
Bnstoi-Mye's  Sou  bb  Co 

BrCWning-ferns  InCuStreS 

Un  ted  Waste  Systems  in; 

US*  Waste  Inc 

West  Pub'  shing  C: 

Fa'm  C'edil  Counc  1 

Inlomationai  TaiicaO  and  Livery  Ass- 

Anaalex  Resources.  Inc 

BP  Alaska 

Envirocare  of  Utah 

lanes  W  Bunger  8  Associates 

Ru-ai  Utah  Pub'  c  Lands  Cou-Cii 

Toce>  Redevelopment  Agency 

Ba'teiy  Cou.-cii  International 

National  Assr  tor  Plastic  Conta  ner  Recovery  (HAPCOR) 

Portable  Rechargeable  Barter  Association 

De'enoers  of  W.iaiife 

National  Society  of  Professional  Engineers 

Amercan  Foreign  Service  Assn 

Terneco,  inc      

Amencan  internationai  Group.  Inc 

United  Paice:  Service  .J^ 

SBC  (^mmuncations  Inc 

C'tcorp  Washington  inc 

Eiectnc  Generation  Assn     

Human  Capital  Resources,  Inc _ _ 

National  Grocers  Assn , 

Common  Cause     

National  Cotton  Council  ot  America 
National  Assn  of  Retail  Druggists 
Fenilner  Institute  .  


Rece.pts 

Expenc.t..ies 

:  500.00 

1.000.00 

1.000.00 

1.000.M 

ries  II 
ais  1 

50000 
1.00000 

500  00 
1000  03 
3,000,00 
1.000.00 
1.50000 
1000.00 
2.500.00 
l.OOOOO 
l.COOOO 
:  033  30 

5OCO0 
i. 000.00 
1.000.00 
1.000.00 
1.CO0  0O 

100000 

■-r.  30 

2  850  00 


21  34;  95 

;'6  72 

15,333  30 

iJ!  22 

i5  OOC  03 

31*50 

15  333  33 

;M75 

:<X?i 


9  0  J3  00 

n  ;:250 

:?'  3: 

33  303  30 
30000 

10.00000 
806300 
4  068  00 
2  COO  00 

2>a.oo 

"29  '1 
'.=4  40 
102  51 

3.75000 

63,000  00 
68  75 

:7:33 

412  50 
412  50 
11250 

810  30 

4  000  00 

Sjjddd 

:  300  33 

2.900  00 

:00  5i) 

riu5 

"27  81 

599^52 
1,500.00 
5.40O.00 

83  15 

JJHUt 

iSjBOOM 

"""'       50  00 

25185 

4.40545 

?t;7  7o 

5123  83 

1.875  00 

6(7.50 

liOOOO 

25.00000 

25.000  W 

500  30 

99  39 

300  00 

193J1 

25.00000 

4  354  18 

34450 


CONGRESSIONAL   RiCUKD— HOUSE 


November  20,  1995 


Organi^at'On  or  Individual  Fthng 


Join  f  WetMl  Jr .  50  F  St    NW  Wasnmgton,  DC  20001      

Brian  B  Wriaiea  Ir    155  Norin  CitylrDnt  Plaia  Dnve  Chicago.  IL  60611  

Curtis  E  wnaien.  1600  Wilson  Blva  .  IIOOO  A/lington.  VA  22209  

Larry  Wheeler   1100  Wilson  Bivd  Arlington  VA  22209  

Sanira  Wt-seif.  2000  K  Street  NW  1800  Wastimgton.  DC  20006    

Thomas  E  Wheeler  1250  Connecticu:  Ave    NW.  2na  Floor  Washington.  DC  20036  . 

June  M  Whe-an   1899  L  Sfeet  NW.  iuite  1300  Washington  DC  20036  

Michael  G  Wtiitalitr  Sr    PC  Boi  56100  Chicago.  II  50666 

Bernaril  M  White.  Pie  White  Grouo  333  Clay  Avenue.  1710  Houston.  IX  77002-4086  ... 

Jemidine  Reed  White.  1667  K  Street  m.  1210  Washington.  DC  20006    

Larry  White  601  E  Street,  m  Washington.  DC  20049  _... 

Margita  E  White.  1776  Massachusetts  Avenue.  NW.  Suite  310  Washington.  DC  20036 
Raymcn  M.  Wtiite  Jr .  5501  Seminary  Road.  Aot  2211-South  falls  ChurcD.  »*  22041  .. 

Bicnard  H  White.  1875  I  Street.  NW  1800  Washington.  DC  20006  , 

Steven  C  White.  10801  Rocuville  PiW  Rxkvme  MD  20852        

roni  D  Wh.te.  1745  let'erson  Davis  High«3y  »605  Arlington  VA  22202  

Ward  H  White.  1133  2!st  Sfeet  NW  »900  Wasnngton  DC  20036  

White  I  Case.  1747  Pennsylvania  Ave    NW  Washington  DC  20006-4604 . 

Do „ : 


Do 
Do 
Do 
Do 
Do 
Do 


David  W  Wtiitehud.  6200  Oat  Tne  Boulmnl  Indapeodeiict.  OH  44131 

K  Elizatxdi  Wmithead.  1420  Rm  York  Awfluc.  NW.  *7U  Wuhinfton.  K  20005-2122 

Do  'zr'zr~\:^i'7'Z'i^r-"''''zz^'''^''Z~ 

Dennis  E  WhiffKid  1155  Connecticut  Ave..  NW  10th  Fioof  Washington.  DC  20036  

Do  

Richard  M  Whitng.  805  15th  Street  NW- — »600  Washington.  DC  20005         

Rch3-d  C  Whitner   ISCON  Kent  Street  «1 104  Aningion.  VA  22209    .  . ..._ 

Larry  H  Whitt.  9111E  Douglas  W-chita  KS  67207 ...„.„. 

Pame'a  J  Whitted   1225  Eye  Street.  NW.  fSOO  Wasmngton.  X  20005 

Je«  Whcriey   1701  K  St-eet  NW.  #400  Washmgtjr  DC  20006    . 

William  E  WicKert  H    1667  K  Street  NW  1600  Wash  igton.  DC  20006    . 

James  W.cnet;  500  Maryland  Avenue  SW  Suite  700  Washington.  DC  20024  

Helen  C  Wedemcrr   ;330  I  Sfee;.  tfW  «no:  Washington  DC  20005  . 

BarOara  WieTynsHi.  2001  Pennsylvania  Ave    NW  I600  Washington  DC  20006-1807 

Wiggm  4  Dana  One  Century  loner  P  0  Boi  :832  New  Haven  CT  06508-1832  

Terry  Wigjiesiwrth  501  Pennsylvania  Ave  .  NW  «540  Washington  DC  20004  .    

Rolsen  Wigmgton   1775  K  Street.  NW  1500  Washington  DC  20006 

W  Scot;  Wiioer.  1101  Vermont  Avenue  NW  Washington  DC  20005 

W  Steohen  Wiitwrn  305  Ann  Street.  4403  Frannfort.  KY  40601 

RoDert  H  Wilbur.  1200  19th  Street  NW.  1300  Washington.  DC  20036-2401  

Harry  G  Wiles  II.  1023  15th  St .  NW  »  40C  Washington  DC  20005  ..  1 1. 

W.iey  Rem  i  Fielding.  1776  K  Street.  NW  12tn  floor  Washington.  DC  200OS 

Do       ,.,..,..,.._ „ . 


Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do  . 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Dc 

Dc 

Dc 

Do  . 

Do 

Do 


Guenther  0  Wilhelm.  2001  Pennsylvania  Ave    NW.  1300  Washington  DC  20006-1813 
Julia  Bunard  Wiltae  206  E  Street  N£  Washington  DC  20002 

Chanes  S  WiH.ns   1225  Eye  Street  W  Suite  6C1  Washington  DC  20005  

Timothy  C  Wiikms  2501  M  Sfeet  NW  Wasn  rgton  DC  20037         

Wilkinson  Bame'  Knauof  I  Qu.rn.  1735  Ne«  Torn  Ave    NW  Washinjton  DC  20006    

Do , ,_ 

Do .^ , '      ":     ._ _ .      ^ 


Do  . 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do. 

Do 

Dc 

Dc 


Will  Cotet  Associates.  Inc.  4001  Pine  Stook  Road  tteaniin.  VA  223U  , 

Caroleen  Wiil-ams  PO  Bo  85608  San  D'ego  CA  92186        _... 

Jack  L  Williams.  451  Ne«  Jersey  Avenue  S£  Washington  DC  20003  _.. 
Do  .„ „ 

0» ^. ~1- 

Do  _, 


Emoioyer/Ciient 


Association  ol  American  Railroads    

Navistai  International  Transportation  Corp  : 

Amencan  Waterways  Ooerators.  inc   

Hughes  Aircraft  Como  . 

National  Comm  to  Preserve  Social  Security  t  MedicaK  . 

Cellular  Telecommunications  Industry  Association    

National  Petroleum  Refiners  Asin  _ 

United  An  Lines,  inc  . 

2apata  Protein.  Inc 


Rohm  (  Haas  Company  

Amencan  Assn  of  Retired  Persons    

Association  for  Maiimjm  Service  Telewsiflfl. 

Harris  Corporation      

ToOacco  Institute 

Amencan  Speech-Languagc-Heanng  Asm  .- 

Teias  Instruments.  IrK  . _.. 

BellSouth  Corp    _ 

Bud  Smith  Orgamnlioo  ._, .. „_ 

Coca-Cola  Co  

AuOrey  Greent  

Laura  Greene ._ 

Teresa  Greene 

Motion  Picture  Assn  ot  Amtnca.  Iik _. 

Perpetual  Okp  

Rank  Video  Services  America  

Centenor  Energy  Corp 

Aciiom  Corp  

Institute  of  Scrap  Recycling  Industries.  Inc 


National  Assn  of  Professional  Employer  Organiutioin  . 

Block  Group,  Ltd  (For  Glam.  Inc)        . _. 

Block  Group.  Ltd  iForSmclair  Broadcasting  Group)  

Bankers  Roundtaliie , „ _. 

Northrop  Grumman  CofV. —._ 

P.zza  Hut.  Inc  

BHP  Petroleum  AmericM „. 

USA  Group.  Inc 


Bethlehem  StMl  Corp  , 

Nat'Ona'  Fed  of  Independent  Business 

ford  Motor  Co  _. 

Futures  Industry  Assn.  Inc  _. 

Villa  Banfi.  U.SA  _... 

Ashland.  Inc  


Airports  Council  Intetnatioflal  • 

Amencan  Medical  Assn „ 

Amencan  Petroleum  Institute  

S-'  th  Buckim  i  Associates  Inc  (For.Sektiety  o(  Hwracic  Surgeons)  . 

Wne  I  Spirits  Wholesalers  of  America  Inc    

ACvancefl  Integrated  Technology.  Inc    

Aeronautical  Radio  Inc 

Association  of  leiemessaging  Services.  International  

AH  Beio  Corp _ 

Blade  Communications.  Inc 

Catiie  t  Wireless.  Inc  _ 

CBS  Inc         

CO«SAT  Corp    _ 

Discovery  Communicatioiis.  hic 

Elect-on. c  Messaging  Assn 

Gannett  Company.  Inc  

David  S  Hess 

Iniormat'on  Technology  Industry  Council    . 
Interactive  Service  Assn 

League  of  American  Theatres  L  Producers 

Marine  Mammal  Coalition      

MassMutuai  Lite  Insurance  Co 

McGaw.  Inc 

Met'ooolitan  Life  Insurance  Co  

V-»  1.  T«i»rommunications  TeclinolO|ies  Corp 

-::mmunications    

Sam 


Receipts 


2.56122 
10.000  00 
13.000  00 

6.16900 

4^000  do 
"iixaiii 


6.000  00 
1.000  00 


1.500  00 
5.225.00 


1.90313 
653  33 
653  33 
653  33 
29063 


187M 


2.166.62 

3620  50 

24.000  00 

630  00 

500.00 

4  264  00 

325  00 

3.40100 

1.932  60 

1.500  00 

rooooo 

19.12500 
3.97500 


1.0O0.00 


330  00 


1.573.00 


350.00 
4.53425 


us  Broadcasaters.  Musk  License  Coma.. 

Iii»;iiie:  Assn  of  Amenca  (HW) 

0  an  Milts  Inc      _ : 

Owens-Corning.  Inc        .         „ _.. 

Personal  Communications  Industiy  Assn 

Prodigy  Services  Company _ 

Prcfessionai  Photographers  ot  America  

Ruddy  Institute  'or  Maritime  Communications  


SR«  ' 


-~'~i  es  I-: 


ations  Co  . 


.jD 


W."Co.'B  Un.iea 

UTAM.  Inc 

VIACOM.  International 

Washington  Citmns  for  Wono  Trade 

'Westmghouse  Electric  Co.  Inc    .     . 

WF  Young  Inc        

Enon  Corporation 

National  Rootmg  Contractors  /bw  ... 


National  Corp  for  Housing  Partners>iips   _ 

Chemical  Manufacturers  Assn     

Aetna  Life  insurance      

Allegheny  Valley  NcrTh  Council  ol  Govemnients  

Bank  of  America  

Bank  of  Boston  

Bametl  Banks  he  ___.. 

F/st  Interstate  Ban*  

Feet  Financial  CrouO  Inc 

i-dependence  Cc.-'y  Arkansas  t  City  ol  Balesviile 

Ma  ne  Ceiiu  a'  Telephone  Co 

Northwest  Hydroelectric  Assn 

RECOIL  Management  Corp     , 

RM)  Options  Trading  Corp   . 

Solano  Water  Authoniy  _.„ 

Summit  Energy  Storage.  Inc 

Suntrust  Banks.  Inc 

Wachovia  Bank  and  Trujt  „.. 

Weils  Fargo  i  Comoany 


General  Atomics  . 
Ark-Best  Co  


A/kansas  Louisiana  Gas  Co  (AMLA) 

Electro  Com  Automation.  Inc  

Mid-American  Dairymen.  Inc  


Eipeno  • 


1J37.S0 


l.t37  50 


1.71100 
2.33430 


35900 
7635  25 


443  25 
9.242  00 


20.327  00 
3ib3.M 


50.675.00 


2.mii 

17  750  00 
2.00000 


2.00000 


3.800.00 


233;; 

5.361  76 


3J85.85 


1.290  40 
96  45 


5147 
2  848  09 


%77 
7.01 
7.01 
7  01 
203 


4.192.26 
ZilM 


200  00 
3  194  31 


1  065  91 

200 


ItJl 


27  00 

74  40 

7  00 


15  00 


100 
172  88 


40  50 


37  07 
195  54 


22579 


2386 


1730  75 
227  00 


15.00 


15  000  00 

325  00 

4.921.00 

6.50000 

2  348  39 

27.99 

1.533  66 

30000 

90.00 


640  00 

1,00000 

425  00 

1.500  00 

400  00 

1.200  00 

400  00 

1.200  00 

350  00 
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Organisation  or  Individual  filing 


Do 
Dc  . 
Do  . 
Do  . 


Leonard  B  Williams.  1615  M  Street  NW  »200  Washington.  DC  20036  . 

Marshall  Williams  Boi  1000,  Building  A3  Leavenworth.  KS  66048   

Michael  E  Williams.  11250  Wapies  Mill  Road  fairlai  VA  22030 

Patricia  Williams.  1400  16th  Street  NW  Washngtcn.  DC  20036-2266 

Percy  V  Williams  II,  606  North  Washington  Street  Aleundria,  VA  22314 

Richard  T  Williams,  2501  M  Street  NW  Washington  DC  20037    

Room  L  Williams   1667  K  St .  NW,  «213  Washington.  DC  20006 


W  Jackson  Williams   111  Center  Street  22nd  floor  Litie  Rock,  AR  7220!  

Wlliams  I  Connolly  725  12th  Street,  NW  Washington  DC  20005 

Williams  Mullen  Christian  &  DoOtirs   1021  East  Gary  Street.  16th  floor  Ridimond.  VA  23219  . 

fred  H  Williamson,  1250  H  Street  NW  Su.te  800  Washington,  DC  20005  

Gene  R  WiHis,  5535  Hempstead  Way  Saringi.eic,  VA  22151  

RoyW  Willis   1101  I6th  Sfeet  NW  Washiiglo-.  DC  20036  

Wiiikie  farr  i  Galiaglier.  1155  21st  Sueet.  NW.  #600  Washington.  DC  20036 


Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do. 
Do  . 
Do 
Do 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do. 


Wilmer  Cutter  I  Pickenng.  2445  M  Street.  NW  Washington.  DC  20037-1420  . 

Do  

Do 
Dc 
Do 

Do  

Dc  

Do  .: ,„„ 

Do  ^._.. 

Do  . 

Do _.^...,__._. 

Do  IIIZZl  

Do  .._ 

Do  ..: 

Do  

Do 

Do 

Aieiar-ara  M  Wilson.  1320  ISth  Street.  NW  Su  :e  23!  Was-  -glon  DC  2C036  

Chanes  D  Wilson  PO  Bo«  19130  1519  South  B'oaoway  G-een  Bay  Wl  54307-9130 
Oavd  I  Wilson.  iSOl  K  Street  NW.  Suite  4uOK  Washington.  DC  20006  .      . 
RoPert  Dale  Wilson.  1133  :5tn  Street.  NW.  #1200  Washington.  DC  20005-2710 

Do 

3cott  A.  Wilson,  1875  Eye  Street,  NW,  »800  Washington.  DC  20006   „, 
John  P  Winpum,  50  E  Street  Sf  Washington,  DC  20003  - 

Do  

Do 


jjviC  A 
Winston 


Winchester,  800  Connecticut  Ave    NW  #:?o:  Wash  rgton,  DC  25006 
H   WLleS    :775  K  Slr«l    NW    =  ■  "-■■ 

fihgate   ^.j  f  •;:  ;;ree'  SE  '.'.'..: 

Wi.-«man,  25:i  V  5;    NVl  •'...      ,.     

Winston   1922  f  Street  NW  Aasr  ngion  OC  20uC= 

&  Strawn,  1400  L  Street  NW  Was-rngton  DC  2:;C5-5::2 


Do 
Oo  , 
Do 


Do 

Oo 

3o 


Do       

Linda  A,  Winter,  1101  I4tn  Street  NW  •UCO  Washington  DC  20005 
L.nda  M  Winters,  112  f.rst  Street  5E  Aa"  -■■■-   'C  20003 
£'7a5ef  Wine.  305  lotn  jtreev  NW  -•  DC  20005 

Melan*  Wismewski,  PO  Boi  :2C;83  V  :783 

Marci!  A,  Wiss,  1215  I7th  Street,  NW  *ij . , ,.. :  ^^  .0036  , 


Empioyer/'Ciient 


Nat  onal  Marine  Manufacturers  Assn 

Pac tic  Teiess  Group  „ 

Riceiano  foods,  Inc „ 

Tyson  Focds,  Inc 

Amico  Ccrjcration    _„ _«. 

LoCOy  Quorum  International __.„, 

Nat'cna'  flifie  Assn  of  Amenca  ,„ 

National  Wildlife  federation    

SKety  for  Human  Resource  Management  . 

Chemical  Manufacturers  Assn    

Rohm  &  Haas  Co 

Wil'iams  &  Anderson  (For  Education  Finance  Council) 

HatCO  Corporation 

Bisl  Enterprises  et  ai 

Easr-3'  itian  C:-;s-y 

Nj- 


I  iCnvices     , 

'  Ame'-ca 


A~-  '  ■  ed  PuSiic  Accountar.15  

Assxiation  oi  D<re;tory  PiiOiistiers 
Browni"g-Ferr-s  Industries,  Inc    ,   , 

Chemica'  Leaman  Corp       

Comcast  Corporation         

Council  of  Appraisal  i  Property  Professional  Societies 

El  Alcalde  de  la  dudad  Capital  

Hispanic  Information  I  Telecommunications  Network 

Katama  Yachts,  Inc   

Mo-gan  Guaranty  Trust  Co  „ 

National  Assn  of  Independent  Fee  Acpnistn 

Sony  Electronics,  Inc    , 

Standard  Commercial  Totiacco  Co,  Lid 
Teie-Communicaticns  Inc 
lelecommuhicaticns  Industry  Assn 

Tin-e  Warner  

Town  of  Riverhead 


Secepis 


;  000  00 
1.000,00 
1J50  00 
liOOOO 

ss.sa 
Tiooio 

4il3.33 
6.381  00 

2.000  00 
500.00 


^  lotjoe 

«5091 


1.47000 


Town  of  Rivemead  Community  Devdopment  Api 

United  Metai  Recyciers 

Westmghcuse  Electric  Corp  

Wil:3i  Dr-ug  Co  Inc    

Yana-a  Motor  Co.  Ltd.  et  al _ _.. 

Yamaha  Mctor  Manufacturing  Corp  d  America  . 

A  '  ance  for  Reasonatlie  Regulatcn  , 

Amencan  Alliance  *:r  Rights  &  Responsibilities  , 
Amencan  Iron  ft  Steel  Insttute 

Amgen.  Inc  

Atlantic  Gulf  Communities 
ARCO  Chemical  , 
Business  Rounctapie 
Cao'tai  CitieVABC,  Inc 
Chemical  Manufacturers  Ass^   i-: 
Clean  Air  Action  Corp 
Computer  Systems  Poncy  P-oiect 
Financial  Services  G-ouo 
Health  hCuStry  ManufKturers  Assn 

Intellectual  Property  Comm.Kee     

f  temavcnai  Metals  Reclamation  ConiMoy.  Inc 

Petsicc  Inc         

Tige'  Vanagemeni  Corp 
VaijeVson  International,  nc 
EM  Warou'g  P.ncus  t,  Co  he 

Co>  E-te'or.ses  Inc  .. ,_ _,.., 

fir  Howard  Cc'P :...... :... 

Ater  i  Hadcen  iForJtintendo  of  America,  he)    , 
Wilson  &  Wilson  (For  Cadmium  Ccunci!) 
Wilson  &  Wilson  (ForHecia  Mmmg  Company)   , 

lotaceo  inst-tute  .     

Wircarn  i  Jen  ns  (For  Amencan  forest  (  Paper  As; 

W';.-  !  ,'?->—.  'fc-BR  Se-v:?^' 

A  .    .  Assr-, 


rtirojii-.  4  j«i-i«.r,i  ifo,-  Lcgge::  i  i-  31:1 

Wirpun  &  Jennns  (fcrMch  g3'  Hcsoita:  Assn, 

Wirpum  &  JenK  ns  (for  Norfolk  Scutherr.  Raursac; 

Wrburn  I  Jenkins  (FcrPfijer.  inc)  

Wirpij-n  4  len.ms  (for  Phi  ip  MprriS)  , 

A   -  :  for  Transitional  Itapitali  Can 

A  ,       I    ;  for  Viacom)    


3.240,00 

1.41500 

"2i4375 


S.140JI0 

~inim 

3»M 

3SSO0 


7.554  00 


:  439  85 


450  00 
300  00 
300  00 
300  00 
124  91 

"693.54 


28  00 


(6  51 


793; 

79  32 


13621 


15  6A 


■  31  Oenelocment 


i  !t<  -.i 

!5J4 

"5'.i:26  50 

431  27 

650  79 

-•• 

i.Ouu  ;ru 

.   2.2S800 

no.oa 

lJ250fl 

sooeo 

2^5000 

.  :^- :" 

22-;;;: 
3  2:: :; 
.--■:. 

5:2.0 

:.   2ir^m  inr  D»rrr„:  C  *v  Airct 


rios  State  Meflice*  Society 


273  75 

.  OSOTIO 


I  s- 
I  s. 


i  mant  s  Reps 


I   ?"i  "pi  uyittgeS.  .>i<:    _  . 

Por  0*  Pascasouia  iJaciuon  County.  MS] 


B.63C  00 

3  37:::i 

83  08 
.2.00 

. :«-  .1; 

400 

il85 

I  2-e; ;  un  o"-  Naininai  Asj-   i.-c 

I  B.,'je'  King  Corp  .        . 

I  Canned  I  Coo«ed  Meat  importers  ir.  1 
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November  20,  1995 


Organisation  cr  Ind'ViCual  Filjng 


lyn  M.  Wittiey.  1101  Pennsylvania  Awni«,  »200  Wasfi.ngton.  DC  20004  

David  »- Wtn'iM.  225  Reinekers  Lane  I5CC  *i«an(!r;a  v»  223;i      

CynI^l^  D  W-km.  1212  Ne*  York  Avenue  m  Suile  JM  Wasnmgton.  DC  20005     , _... 

S.R  Woiiiak  and  Associates.  Inc  Ihe  Bedevue    Su:;;  833  2CQ  S  Broad  SI'eei  PhiliMpliit.  M  19102  . 
Oo . .. 


Do 
Oo 
Do 
Oo 
Oo 
Oc 
Do 
Dc 
Cc 
Oo 
Dc 
Oo 
Oo 
Oo 
Oo 
Oc 
Do 
Do 
Oo 
Dc 
Do 
Do 


henrj  C  Woii  Thue  Comwncal  Place  MoftoJIi..  VA  23510  . , 

Jares  Wo'   :":';  K  ?    NW,  1514  Wasnmgton.  OC  20006 

lames  t   f>  :•    Noli  Afimgton.  VA  22201 

Ma-ia  R  A  -ei.  m  »80C  Wasliington,  DC  20006 

Palric'a  A  c v.,  ana  Avenge  SW  Wasiiiigton,  DC  20021 

Melissa  A  Wxofc.  ii ju  Connect'Cot  Ave    NW.  41003  WasNnjton.  OC  20035 
lelry  R  y»ci:T-  PO  8<ji  1798  laclisonvilie  n  3?;' 


ilan.  DC  20006 

DC  20003  ' 
-gton,  DC  20004 

:06     


Mei  lin  W;       ■''■  "-•:;.!  Avenue,  tW   ^ 

Burton  Z  /•  5i    NW  Wasti 

Jce!  fl-^--.  i  Avei-.e  3£   • 

I:  ■  •  .':  Pen-^si'vai  a  Av* 

M  :  ^  Street  !UI  «8(JC  Ai 

R;;-  .;  7"i  3tree!  NW  *as- 

H.nuei.T  Aui.:i.a.  201  Par*  WasHmglon  Cotif!  fi'  s  C-'iuicn.  VA  22046 

Te'if  R  WooaaiJ  One  5u"oi»  Sauare.  Suite  500  Isc3mlia.  HY  117221543 

lames  HB  Wworoffe  III  PO  Boi  111  lamaa,  FL  33601      

KjnoeneyA  Wocdtutt   1 155  Connecticut  Ave    IIW  Wasnmjton.  K  20036  

Jerry  D  *r-?!   1000  W'ls-;"  Bov'vara  Arlington.  VA  2?209    _... 

W  ■   ~  ••*  lo'fc  Avenue  NW  Suite  750  miasliiBltoi'.  OC  20005 

Itr-  .3rd  Lan-am  MD  20716   

U  .  ■  -  -i'..  IW  Washington,  OC  20007 

W  :-..:W\:n\  WKWasi-gton   DC  20062 

)i-  :  ma.ana  Aven.e,  W  Aas-.^gton  DC  20001 

*:-  -.  ites.  21 J2  Sout^oay  Lane  Reslon  VA  22091 

Oavia  L.  Wrijn;.  Anderson  Hii'  RC  Pu-c-'ase  NY  10377  

Eiiiatetn  L  Wngn.  1455  Pennsylvania  Ave    NW.  4373  Wasnmgton.  DC  20004 
Walter  G  Wrignt  Jr.  320  W  Capitol  Avenue  IIOOO  little  Rock.  AR  72201-3525  .. 

Oo      

Wrgfti  (  lalisman,  1200  G  Street  m.  4600  Washingto"  DC  20005     ,, . 

Oc 

r< 

Do 
Da 


Do 
Do 

Do 
Dc 

Do  . 
•  Oc 
'Do 
Do 
Oo 
Oo  

Oo  ; , 

A.naer  D'etendeHer  Cwnoi.  t  THe-w.  1615  L  St..  Wl.  ISSO  Nailmiilon.  OC  21)036 


Dc 

Do 

Dc 

Do 

Do 

Oc 

Do 

Oc 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Qc 

Dc 

Do 

Oo 

Do 

Do  .. 

Oo 

Dc     ,      .„., 

Oo   . , 

Do 

Do 

Dc 

Oc 
Ja.mes  Wyerman,  1101  14th  Street. 
Thomas  L  IWyhe  555  13lh  St .  NW. 
M  Montee  Wynn   1400  IStti  Street. 
Buck  J  Wynne  1313  Nueces  Austii 


NW  #1400  Wasn.ngton,  DC  20005  

41010  East  Washington,  DC  20004-1109 
NW  Wasn.ngton,  OC  20036-0001     , , 
IX  73701 


Ed«a.-a  Wytk.nc  40u  North  Cauilol  Street  NW,  4861  Wasnmgton,  OC  20001 

WWP  Service  Sta-  on  t  Automot  <»  Reoai'  Assn   9120  Annaooiis  Rd    4307  Lanham  m  20706 

Ma';  0  »acier  \\\\  i9tn  Stree'  NW,  Suite  8C:  Wash  ngton,  DC  20036 

J.ll  Ya:one,  1101  Eye  S'ree-,  NW  Suite  500  Washmgro,-;  DC  20005 


Employer/Client 


International  Paper  Co  

Satellite  Broadcasters  i  Communications  Aun  .__, 

American  Port-'and  Cement  Alliance    

Allien  E.nstem  Medical  Center   

Allegheny  Health  Education  h  Research  Foundttloii  . 

Amencan  Counseling  Assn 

Belmont  Clr  lor  Comprehensive  IreatmMt 

Bradflock  Medical  Center  

Children  s  Hospital  ot  Philadelphu  ... 

Children  s  Hospital  p(  PittJ6ur|li . 

Dreiel  University  „ „.. ; 

Episcopal  Hospital  __._ 

Fe<)erai  Advocacy  loi  Caliloniii  EducatiM  „„ 

Heaitheast  

High  Medicaid  Hospitals  Group  . 


Receipts 


4.875  00 
8.000  00 
1031250 
21.000  00 


8.90000 


Hospital  of  University  of  Pennsylvania  Medical  Cciitt'  . 
MageeWomens  Hospital 
Magnet  School  Coalition.  Inc 
Mercy  Health  Corporation    ,.  , 
Nat'onai  Assn  of  Urban  Critical  Jkctss  t 

National  Education  Assn      _. 

North  Ptiiiadelphia  Health  System    , 

Northeasatem  Hospital  ol  Pfiiladelphia 

Riverside  County         

Society  tor  Nutntion  Education     

Temple  University  Hospital  

Thomas  Jetterson  University  Hospital    . 

Norfolk  Southern  Corp     

Alliance  to  Save  Energy _. 

American  Standard,  Inc  ^._ 

Westinghouse  Electric  Corp 


American  Farm  Bureau  Federation _. 

(For  American  Insu'ance  Assn)   

Blue  Cross  i  B:.e  Shield  ot  Flonda.  Inc  . 

Baiter 

Mortgage  Bankers  Assn  ot  America 

Council  ol  Insurance  Agents  t  Brokers 

Pacific  Teles. s  Group         


National  Comm  to  Preserve  Social  Sacunty  t  Mcdican  . 

National  Retail  Federation 

National-American  Wholesale  Grocers'  Assn  

Council  for  Marketing  &  Opmion  Research  (CMQR)  ...,_.. 

Teco  Energy  Inc  „_ 

WMX  Technologies  he  ...., 

Northrop  Grumman 


National  Asm  ol  Prolessional  Employer  Ortanuatnu 
AMVtIS  


U  S  Chamber  ot  Commerce 
National  Assn  of  Letter  Garners 
HRM 

Pepsico,  Inc 
Teias  instruments 

Entergy  Corp  

Institute  of  Scrap  Recycling  Industnes.  Inc 
Atlantic  County  Utilities  Authoiity 


Bristol  Resource  Recovery  Facility  Operating  Commiltac  .__„.... 

City  of  Indianapolis  „....„-„_-... 

Connecticut  Resources  Recovery  Authority „-..„ 

Delaware  County  (PA)   ,  ,  _..„_.,.. 

Greater  Detroit  Resource  Recovery  Authority  

Housatonic  Resources  Recovery  Authority 

Manon  County  Solid  Waste  Management 

Minnesota  Resource  Recovery  Assn 

Montgomery  County  (OHi  8  Montgomery  County  Solid  Waste  Dist 

Ohio  Prosecut  nj  Attorneys  Assn  

Penobscot  Vaiey  Refuse  Disposal  District    

Resource  Authonty  Sumner  County  , 
Solid  Waste  Authonty  of  Central  Ohio 

Solid  Waste  Oisoosai  Authority  

Spokane  Regional  Solid  Waste  System  ___„_ 

York  County  Solid  Waste  i  Refuse  Autltonty  ._: ..„ 

Air  Transport  Assn  ot  America  —_..„«. 

Alliance  for  Competitive  Communications         „. . .._ 

Alliance  of  American  Insurers  .. 

Ame-ican  Forest  t  Papei  Assn 

Ane'iCaole 

Bei  South  Corp  

Betac  Corporation  _._..„ 

B'tum-nous  Coal  Ocerators  Assn  _. _. 

Browning-Ferns  Industries 

Circuit  City  Stores.  Inc 

Guam  Tai  Code  Commission „ ,., 

HOIV  1 125/60  Gioup 

International  Anii-Counterteitmg  CultOtt 

Local  Initiatives  Support  Corp   

Manvilie  Corpcat-on 
Martin  Marietta 
McDonnell  Douglas 

MetraHealtn    . . 

Metropolitan  Life  Insurance  Co  ..._ 

Molten  Metal  Technology 

National  Assn  of  Beverage  Retailers 

Nothweslern  Mutual  Lite  Insurance  Co 

NBC 

NYNEX  Corp      _., 

Pacific  Seafood  Proctssots  Assn 

Pnnce  of  Fundy  Cruises,  ltd  _ 

Sony  Corp  of  America  , 

Sony  Electronics.  Inc  „ ..„ „_„ 

loPacco  Industry  Labor  Management  Committee ; 

TU  Service    

U  S  Telephone  Assn    ■ _,._.„ ; ■   , ,  ., 

Union  Pacific , _.„__ „ 

Viacom  Internalwnat  » „„„, . ._„ . 

Westinghouse  Airship  Industries 

Defenders  ol  Wildlite  

Sun  Co,  Inc      

National  Wildnfe  Federation 


Poian-lngram  Advocacy  Group  (ForVermont  Tanke^ Nucleat  F 
Transportation  trades  Department.  Afl-CIO ..._ 


IS.«00  0O 
».N0.00 
67JI2  50 

19,500.00 

7.500  00 

15.000  00 

45.000  00 

7.500.00 


7.875  00 

41223 
3.820  80 

'l5.750,D0 
1.500  00 

14.360,00 
3.983  00 
1  500  00 
3.00c  00 


21.000  00 
7.725  00 
1.400  00 


6.80000 


13150 
8.856  34 


Eipenditures 


2.340.00 


f  Corp) 


Amencan  Forest  £  Paper  Assxiatmn 
United  Technologies   


1.500  00 
722  09 


600  00 


1.500.00 
8.40000 
12J77  05 


7,473.20 
9.75000 


3.600  00 
24.00000 
4.167.01 


3.00000 

2.000  00 

6.000  00 

695  25 

1.875  00 
60.000  00 
5.100  00 
315000 
2.500  00 
4.999.80 
3.00000 


629.81 


12.800  00 
5.000  00 
18.750,00 
30.000.00 
3.999.67 
6.000,00 
14540 
1.519  00 
4.393  33 

1!4oT6d 

750  00 

650  00 

1.800  00  I 


25811 

419  08 

1.17907 

2.81547 

232  07 

1.164  60 

232  07 

23207 

232  07 

23207 

1.006  62 

23207 

1487  36 

3.075  42 

10.723  55 

232  07 

1.004  60 

1.25522 

2.048  03 

12.885  90 

1.357  90 

23207 

232  07 


23207 
232.07 


21650 

16  00 
14  88 


Ull.l> 


8.366.17 

718M 


130  00 


62  44 
52327 


1673 

4012 


290  34 
46784 


100  00 


90.16 


3481 
61  13 
327  55 
524  22 
148  55 
94  08 
950 


13.60 


2573 
20.61 
82  58 
19  86 
280  69 

"12390 


750,00 
4'407« 
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34453 


Organi;ation  or  Individual  Piling 


Daniel  V  Yager,  1015  I5th  Street  NW,  41200  Washington  DC  20005 

Oo  .. 

John  W  Yago,  1010  Massachusetts  Avenue,  NW  Washington,  DC  20001  ..L 

T  Albert  Yamada,  1000  Connecticut  Avenue,  MW,  Suite  304  Washington.  DC  20036  

Do  

Yankee  Gas  Services  Company,  Attn  Mr  Steve  Piascik  599  Research  Parkway  PO.  Boi  1030  lienden,  CI  06450-iojb 

Mary  J  Yarrington,  2000  K  St ,  NW,  8th  Foot  Washington,  DC  20006    '. 

Bruce  Yarwood.  1201  L  Street,  NW  Washington,  DC  20005        

Edward  R  Yawn  701  Pennsylvania  Avenue  NW  Washington   DC  20004-5475  ;. 

Edward  L  Yingling,  1120  Connecticut  Ave    NW  Washington  X  20036 _. 

Dennis  R  Yocom,  PO  Bm  390  Tallahassee  FL  32302  ...._ „ _. 

0  Scott  Yohe,  1629  K  St    NW  4501  Washington,  DC  20006     _^__^ 

Stephen  A  Yokich,  1757  N  Street  NW  Washington.  DC  20036   __     _. 

Andrew  Yood,  1220  L  Street,  NW  Washington  OC  20005  _ 

Nina  M  Young,  1725  DeSaies  Street,  NW  Suite  500  Washington.  OC  20036  L"Z !.."..  11"" 

Stephen  G  Young   1800  Washington  Road  Pittsburgh,  PA  15211    _.. „ 

Thomas  F  Youngblocd   1201  New  York  Avenue,  WW  Washington  DC  20005-3931 

Betsy  Younkins,  1220  L  Street,  NW.  #1200  Washington,  DC  20005 _ 

Michael  J  Zabko,  909  N  Washington  SI .  #301  Aleiandria,  VA  22314  „ '_'!"__" 

Janice  Zarro,  1726  M  Street  NW,  Suite  701  Washington.  DC  20036 . 

Thomas  K  Zaucha.  1825  Samuel  Morse  Dnve  Reston,  VA  22090 '.. 

Richard  A  Zavadowski   1725  DeSales  Street.  NW,  Suite  902  Washington.  DC  20036         .„  ™   .  .  _ 

Shirley  2ebroski,  1660  L  Street  NW  4101  Washington,  DC  20036 „ 

leoC  Zeferetti,  49  Graham  Place  Breeiy  Point,  NY  11697  _>_        !_'"' 

Do  ,  

Philip  F  Zeldman,  1401  New  York  Ave,  NW.  4900  Washington,  OC  20005  - „..^ 

Rita  Zeidner,  1225  I  Strwt,  NW,  4500  Washington,  DC  20005  . • 

Steven  Zeisel   1000  Wilson  Boulevard,  Suite  3012  Arlington,  VA  22209  _  "     "7 

Eugene  J  Zeis/ler   7901  Westpark  Drive  McLean  VA  22102   ...: 

Ronald  L  Ziegler  PO  Boj  1117-019  Aleiandria,  VA  22313  _  _i ' 

Kelly  ZigiarCiay  727  15th  Street,  NW  12th  Floor  Washington  DC  20005  . 


Stephen  A  Ziller  Jr ,  1010  Wisconsin  Ave    NW,  Suite  900  Washington,  OC  20007 

fred  Everett  Zillmger  II,  501  Second  Street  NE  Washington,  DC  20002  

Mary  Beth  Zimmerman.  1725  K  Street.  NW.  4914  Washington,  DC  20006 


Ziontz  Chestnut  Varnell  Berley  t  Slonim.  2101  Fourth  Avenue.  41230  Seattle.  WA  98121 

Do   

Do  _ „ _. 

Do  '.^ _ 


Do 


Nancy  Zirkin,  1111  16th  Street,  NW  Washington  DC  20036      „ 

Amy  G  Zirkle,  801  Pennsylvania  Avenue  NW,  4650  Washington,  DC  20004  

Gary  M  Zi:ka,  1100  South  Washington  Street,  1st  floor  Aleiandna  VA  22314-4494 
Robert  R  Zoglman,  1801  K  Street,  NW  Suite  800  Washington  OC  20006 
Charles  0  Zuver  805  15th  St    NW  4300  Washington,  DC  20003 


iW-O.W     (>— !i7Vnl   141  I  Pt  24)14 


Empioyer/Client 


Labor  Policy  Assn      

National  Court  Reporters  

Amencan  Road  t.  Transportation  Builders  Aan 

Fresh  Produce  Assn  ol  the  Americas  - __ 

Toyota  Motor  Sales,  USA.  Inc  


National  Comm  to  Preserve  Social  Secunty  1 1 

Amencan  Health  Care  Assn  

Edison  Electric  Institute    

Amencan  Bankers  Assn  .-. 

Florida  Electric  Cooperatives  Assn,  Inc Zl 

Delia  Air  Lines,  Inc         

Int  1  Union,  United  Auto  Aerospace  t  A(nc  Implement  tHoriien  . 

Amencan  Petroleum  Institute  „„ 

Center  lor  Marine  Conservation  _ 

CONSOL.  Inc   

Amencan  Hotel  8  Motel  Assn  . 

Amencan  Petroleum  Instituta  

Ret  red  Enlisted  Assn    ." 

Maiiinckrodt  Medical.  Inc  

Natonal  Grocers  Assn  * 

Nuclear  Fuel  Services.  Inc  

General  Motors  Corp  

Bui  ding  &  Construction  Trades  Dept.  Afl-CIO „ 

Cumberland  Packing 

Amencan  Business  Conference.  Inc  ™ 

Amencan  Payroll  Assn      ....^ 

Consumers  Bankers  Assn    _ 

AMT  -  The  Assn  tor  Manufacturing  Technolofy . 

Nat  onal  Assn  of  Cham  Drug  Stores,  Inc  

Moi-gage  Insurance  Companies  ot  America „ 

Grocery  Manufacturers  ot  America.  Inc 

Ferlliier  Insititue  

Alliance  to  Save  Energy , 

Fallon  Paiute-Shoshone  Tnbes  

Makah  Indian  Tribe 


Mille  Lacs  Band  ot  Chippewa  Indians  . 

Northern  Arapaho  Indian  Tnbe  „ 

Northern  Cheyenne  Tribe      

American  Assn  of  Umversity  Women  .... 

Amencan  Express  Co  

National  Beer  Wholesalers  Assn  

Westinghouse  Electric  Corp 

CreCit  Union  National  Assn,  Inc  


Receipts 

Eipenditures 

6.578.00 

12,10000 

14.50000 

500.00 

500.00 

10  00 
189  70 

1059  35 

4.51000 
25.000  00 

2.710  77 
20.125  06 

450.00 

6.617i2 
200.00 

OlOK 

239  66 

1.660  53 

218  do 

60  00 

I53.4« 

5JN6J« 

800000 
2.459  00 

1845 

500.00 

4.775.00 
3.000.00 

30X1 
4.18045 

"       6500 

3.(87.00 

1.000.00 

10.000.00 

534  68 

9.000  00 

250  00 
60  75 
91781 

SMM 
UOM 

«.I0«40 

1.200  00 
12000  00 

1J1039 

75  00 

34454  CONC,RF>,M()NAL  Rl:CORD~H()L:5E  Nuiember  20,  1995 

glAKltRLY  REPORTS' 
•All  alphanumenc  characters  and  monelar>  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 
The  following  repons  for  the  fourth  calendar  quarter  of  1993  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter 

(Note— The  fonri  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential  answers 

.1' ■  rented.'  ^d  are  indicated  by  their  respective  headings.  This  page  (Page  ' '  r;   icsigncd  to  supply  identifying  data,  and  Pace  2  deals  w,th  r,n,ancia!  data  i 


IKH  ,IN  M 


rO:  THK  CLtRK  OK  THK  HOI  St  OK  RKPRESt.NTAri\  K.S.  OFHt  K  OF  RECORDS    \M>   KM,IMR\!Ins 
OFFICE  BIILDIM;,  WASHINGTON,  D.C.  20515 


PI  i  vsh   ^(^  r  I  KN 
H  (^  s^l^    KM!  KS    1   ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PI  BIIC   RECORDS,  Z.<2  M  V  H  I      hN 


I  V,    I  I  >S(,«i  •>(  HI    III  M    ^1- 


vS  \s||ISI  ,  M  IN      h 


H^  \I>1M.  H^  I  n\V: 


f'l   VI   h    \N      \     KH  OU    ruh   VPPKOI'KIUK  It  rihk  i)K  Hi.t  KMN    1  Hh    Hii\    \l    WU   RIGHT  OF  THt     klluk  | 

••PKh  I  i\(|N  \K>      Kt  !'i  Ik  I     -Registration'):  To  "rcgisler.  "  place  an    •X"  below  the  letter    -P"  and  fill  out  page  I  only. 

"Ql  ARTtRl.^  ■  RtPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  -X'  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  :  and  is  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  -M.'  and  the  rest  of  such  pages  should  be  •■4." 
■S."  ■•6,'  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requiremenLs  of  the  Act. 


Year:  19 


R  E  F  ()  R  I 


PURSUA?^  TO  hLDER.^L   ktULL.XTION   0(    LOBBYING  ACT 


p 

Ul \RTER                           1 

1st 

2d 

3d 

4th 

(.Mark  one  square  only)             | 

IDKMIHC MION  M  MHKK 


Is  this  an  Amentiment'' 
D     YES  D     NO 


NOTE  on  ITtM  ".V. — la)  l.s  Gt.NhRAL.  This  "Report  "  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(II      Emplmee.— To  file   as   an     'employee  ".    state   (in    Item     "B"l   the    name,   address,   and   nature   of  business  of  the    "employer".   (If  the    "employee '"    is  a 
firm    (such   as   a    law    finn   or   public    relations    firmj.   partners   and   salaried    staff   members   of  such    finm    may   join    m    filing   a    Report    as   an     "employee".) 
(li)    'Employer'  . — To  file  as  an    "employer  ".  wnte  ""None  "  in  answer  to  Item    "B". 
(fr)  Separate  Rekwts.  .\n  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employers  Report 

(i)    Emplu>ers    subject    to   the    Act    must    file    separate    Reports   and    are    not    relieved   of   this   requirement    merely    because    Reports   are    filed    by    their   agents   or 

employees. 
(ill   Employees   siibtect   t"   the    Act   must    file   separate   Reports   and   are   not   relieved  of  this   requirement   merely    because   Repons   are    filed   by   their  employers. 

\     ()W(     \NI/  V  I  lOS   OK    INI)I\  11)1    M     F  I!   IN(.-  -    "  ''""^  ReP""  '*  f<""  an  Employer,  list  names  of  agents  or  employees  who  will  file 

i    Slate  nonie.  addreN>.  jnd  .laturc  -4  bu^;nc^^. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE   on    ITE.VI    ••B".— Reports  fry  Agents   or   Employees.    An   employee    is   to   file,   each   quarter,    as    many    Reports   as   he    has   employers,   except    that:    (a)    It    a 

particular  undertaking  is  jointly  finaiKed  bv  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified,  ih)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 


B.  FMPI  OVER 


-State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  wnte  "None.'" 


NOTE  on  ITEM  "C", — (u)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation.'"  "The  term  "legislation"  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House""— § 302(e). 

(h]  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  arc  required  to  file  a  "Preliminary '" 
Report  (Registration). 

(r)  .After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests 

C.  LEGISLATIVE  INTERESTS,  .\M'  I'l  HI. it  Ai  IONS  in  connection  therev/ith: 

1.  State  approximately  how  long  legislative  interc ...  -  .:jLe  the  general  legislative  interests  of  the  person 
are  to  continue.  If  receipts  and  expenditures  in  con-  filing  and  set  forth  the  specific  legislative  interests  by 
nection  with  legislative  interests  have  reciting:  (u)  Short  titles  of  statutes  and  bills,  (h)  House 
1   lerminated,  place  an  "X"  in  the  box  at  the  and  Senate  numbers  of  bills,  where  known;  W)  citations 

I   left,  so  that  this  Office  will  no  longer  expect  of   statutes,    where   known;    (i/)    whether   for   or   against 

I  to  receive  Repons.  such  statutes  and  bills. 


1  In  the  case  of  those  publications  which  the  person 
filing  hxs  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (u)  destnpuon.  (/?i 
quantity  distributed.  (< )  date  of  distnbution,  (</)  name 
of  pnnter  or  publisher  (if  publications  were  paid  for  b\ 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  1.  2,  and  J  m  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  ""Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  'Quarterly  "  Report,  disregard  this  item  'C4' 
ami  fill  out  Items    "D"  and  "E"  on  the  buik  of  this  patfe  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. ""♦ 


STATEMENT  OF  VERinCA'HON 
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NOTE  on  ITE.M  "D." — (a)  IN  GENERAL.  The  term  "contribution"  includes  anything  oj  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  pnnted  or  duplicated  matter — is  a  "contribution  " 
"""The  term  "contribution"  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §  302(a)  of  the  Lobbying  Act. 

(*)  IF  THIS  REPORT  IS  FOR  AN  EMPLO"VER. — (i)  In  general.  Item  "D""  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report 

(iiil  Receipts  of  Multi-purpose  Organizations — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contnbuiions  which  may  be  considered  to  have  been  paid  for  that 
purpose  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  S500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbulion  was  made  solely  for  legislative  purposes. 

H'l  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— <i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  .Wore.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  S500  or  more,  it  is 
not  necessary  to  report  such  contribution  under  "D  13'"  and  "D  14."  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "  B"  on  page  1  of  this  report. 

I).  RECEIPTS  (INCLLDIN(.  (ONTRIBl  TIONs   \M)  1  OVNSi: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None.  "  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contrihuiors  of  $500  or  More  ifrom  Jan.  I  through  this  Quarter) 

1.  S Dues  and  assessments  1-^-  Have  there  been  such  contributors' 

2.  $ Gifts  of  money  or  anything  of  value  f'"^"  ^*"  '  >""  °'    ""°"    ♦ 

■''"  5 Printed  or  duplicated  matter  received  as  a  gift  14    ]„  ,he  ase  of  each  comnbutor  whose  contributions  (includmg 

4.  $ Receipts  from  sale  of  printed  or  duplicated  mailer  loans)  during  the     penod"  from  January  I  through  the  last 

5.  $ Received  for  services  (e  e..  salary,  fee.  etc.)  <!*>  of  'l^s  Quarter,  total  S5(X)  or  more 

6.  $ TOTAL  for  this  Quarter  (Add  "1"'  through  "5"')  ^"^'^  ^""°  P'^'"  '^^''  °^  ^^''  proximately  the  size  of  this  page,  tabulate 

data    under    the    hcadines    "Amount       and    "Name   and   Address   of  Contributor  ". 
''■  * Received  during  previous  Quarters  of  calendar  year  ^  ,^,^^^^  whether  ibe  last  day   of  the  period   is   March  31.  June   ^.  September 

8.  S TOTAL    from    Jan.     I    through    this    Quarter    (Add      "6  "    and    "7"")  .30.  or  December  31    Prepare  such  tabulation  in  accordance  with  the  following  exam- 

pie: 

Loans  Received — "The  term    "contribution"    includes   a   .       .   loan       .   ." — § .302(a). 

Q    c  Tr\T\i  J  .       .u  fi  Amount         Same  arui  .\ddress  of  Contributor 

9.  S TOTAL  now  owed  to  others  on  account  of  loans  „         ,. ,  ,         ... 

,n    t  D  .if  u       J  ^     rs  ("Period    from  Jan.  1  thrtiugh 19 ) 

'°"  * Borrowed  from  others  during  this  Quarter  SI.500.00     John  Doe.  1621  Blank  Bldg  .  New  York.  NY. 

'  '■  5 '^'^P^''  'o  olhet"^  during  this  Quarter  $1,785.00     TTk  Roe  Corporation.  251 1  Doe  Bldg..  Chicago.  III. 

12.  S "Expense  Money"  and  Reimbursements  received  this  Quarter  S3.285O0    TOTAL 

NOTE  on  ITEM  "E". — lai  IN  GENERAL.  "The  term  "expenditure"  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure. " — S  .302  (b)  of  the  Lobbying  Act. 

lb)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees.  afV^expendiiures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7").  '^ 

E.  EXPENDITURES  (INCLUDING  LOANS)  l.N  CONNECTION  WITH  LEGISl  \TI\  K  IMKRKSTS: 


Fill  in  every  blank   It  the  answer  to  any  numbered  item  is  "None."  write  " 

Experuiiiures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4  S Printed  or  duplicated  matter.  iiKluding  distnbution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  S Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  enteiTainment 

8.  $ All  other  expenditures  1/ 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  dunng  previous  Quarters  of  calendar  year 

1 1.  $ TOTAL  from  Jan    I  through  this  Quarter  (Add    "9"  and  "10") 


"The  term    expenditure'    includes  a   .   .   .   loun 


NONE"  in  the  spaces  following  the 
Loans  Made  10  Olhers- 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  S Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More_ 


If  there  were  ix>  single  expenditures  of  SIO  or  more,  please  so  mdicaie  by  using 
the  word     NONE" 

In  the  ca-se  of  expenditures  made  during   this  Quarter  by.   or  on  behalf  of.   the 

person   filing:    Attach   plain   sheets   of   paper   approximately    the    size    of    this 

page    and    tabulate    data    as    to   expenditures    under    the    following    headmg: 

Amount."      Dale  or  Dates."   "  .Name  and  Address  of  Recipient."   "Purpose." 

Prepare  such  tabulation  in  accordance  with  the  following  example 

Amount       Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
Sl.750.00     7-1 1:         Roe  Printing  Co  .  3214  Blank  Ave.  St  Louis. 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill   " 
$2,400.00     7-15,  8-15.  9-15:     Britten  &  Blaten.  3127  Grcmlm  Bldg.. 

Washington.  DC — Public  relations 
service  at  $800.00  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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November  20,  1995 


organization  or  Individual  Piling 


Richard  M  ADorn.  1225  Eye  Street,  m  »I130  *asnington.  DC  20005  

James  S  Adams,  1717  Massaciusetts  Aire    NW  «8C5  Wasnington.  DC  20O36  . 
Ihomas  L  Adams,  1776  Massachusetts  Avenue,  NW  Wasrunjton.  DC  20036  , 
Sandra  Sue  Adams-Choate.  30  F  Street,  NW  Washington,  DC  20001 
liihn  Aguirre.  727  North  Washington  Street  Alexandria,  VA  223U 


Air  Irattic  Control  Assn  Inc  2300  Clarendon  Boulevard.  »711  Arlmjlon.  VA  22201 

Air  TransBon  Assn  1301  Pennsylvania  Avenue  NW,  11100  Washington.  DC  20004-1707  . 

Michael  A.  AisenDerg,  ;«0I  H  Street,  NW  »950  Washington.  DC  20005    

iulia  L  Aluns  8630  Fenton  Street.  MOO  Silver  Sormg.  MO  20910    

Michael  J  AAlufi  1*4  North  Capitol  Street  Suite  711  Washington.  DC  20001  

William  E  AIDers.  11  Duuoni  Circle.  NW.  1300    Washington.  DC  20036-1207  : 

Virginia  S  Albrecht.  1350  I  Street.  IW.  »700  Washington.  DC  20005  

Alcalde  tFa».  2111  Wilson  Blvd,  1850  ArlinjIon.VA  22201  

Do _..... 

Do X. . ._ 


Do 

to 

Oo. 

Dp. 

Do 

Do 

Ds. 

Do  . 

Oo. 

Do  . 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do  . 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Do 

Oo 

Do 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Claude  0  Aleunder.  1350  1  Street  NW  »M0  Washington.  DC  20005  . 

Fay  S  Aieiander  4155  F  Suiiytieid  Circle  Chantiily,  VA  22021       

Mary  K  Aieiander   1620  L  Street  NW  11150  Washington.  DC  20036  

Joan  Chnst.na  Alker.  1431  Corcoran  Street  NW  Washington.  DC  20009  ... 

Anne  B  Allen  655  Third  Avenue  New  Yorli.  NY  10017   

Manorie  D  Allen   1625  I  Street.  HH  Washington  DC  20036    

Alliance  to  Save  Energy.  1725  R  Street  NW  1509  Washington,  DC  20006 
fd  Allison.  Inc.  145  Brmkby  Avenue.  Suite  B  Reno  NV  89509 
Do 


Paul  E  Almeida.  8630  Fenton  Street  Suite  400  Silver  Spiing.  MO  20910 

Lisa  Alter  545  Madison  Avenue  New  Yorii.  NY  10022   ^  ..  . 

William  J  Althaus.  901  H  Washington  Street  4400  Aleiandria.  VA  22314      

Alvarado  i  Ceriien.  1301  Connecticut  Avenue  NW  4700  Washington  DC  20036     ..._ J 

john  0  Amdier  2C00  Westchester  Avenue  Whte  Plams  NV  10650  _Z Z1LI.Z. 

American  Advertising  Federation   1101  Vermont  Ave    NW  4500  Washington.  DC  20005  ...U.~;!Z. ^_ 

American  Aoparei  Manufacturers  Assn,  Inc,  2500  Wilson  Blvd.  1301  Arlington  VA  22201    

American  Arts  A;i.ance  1319  F  Street  NW.  4500  Washington.  DC  20004-1151       

American  Assn  ot  Blood  BanHs.  8101  ClenSrooii  Road  Belhesda.  MD  20814-2749    

Arr-encan  Assn  ot  Museums.  1225  Eye  Street.  NW  4200  Washington  DC  20005 

American  Crou  Protect  on  Association   1 156  15th  St    NW  Washington  DC  ?0005  

American  Fed  ot  State  County  i,  Municipal  Employees   1625  L  51    NW  Washington  DC  20036  ILL.J.^11... 

American  Federation  ot  Home  Hea  th  Agencies.  1320  Fenwick  lane  S,.ile  100  Silver  Spring  MO  20910 

American  Gas  Assn.  1515  Wilson  Bouievard  Arlington.  VA  22209 .. 

American  Health  Information  Management  Assn.  919  North  Michigan  Avenue  Suite  1400  Chicago  H.  60611-1683  . 
American  Hellenic  Institute  Pupic  Affairs  Committee  Inc.  1220  16th  Street  NW  Washington  DC  20036 
American  International  AttomoOHe  Dealers  Assn.  99  Canal  Center  Plaza.  4500  Aieiandr.a  VA  22314 
American  Managed  Care  &  Review  Assn.  1200  19th  St .  MW.  4200  Washington  DC  20037 

American  Meat  Inst  tute.  170C  N  Mwre  Street  Arlington.  VA  222C9 

Arercan  Medical  Peer  Review  Assn   1140  Connecticut  Avenue  NW  41050  Washington  DC  20036  ..  . 

A.merican  Orthotic  i  Prosthetic  Assn   1650  King  Street  4500  A'eiandria.  VA  22314-1885 

American  Postal  Worttrs  UmoK  AfL-CIO  1300  L  Street  NW  Aasr^gton.  DC  20005 

American  Radio  Relay  League.  Inc.  225  Main  Sfeet  New 'g;:-  C  06111  .  „_      ^.17'    ". 

American  See  3f  Ciinicai  Oncology  750  I7th  Street  NW  t;;::  /<ii-^.rgai,,  DC  20006  ..' "."""...!.". 

American  V.n^ners  Assn   1301  Pennsylvania  Ave    NW  4500  Was-ijton.  DC  20004 
American  Walen«ays  Operators.  Inc   1600  Wilson  Bouleva-J  eiCCO  Arlington  VA  22209 
Jeffrey  M  AndeT   1130  I5th  Street.  NW  4900  Washington.  DC  :C0O5 

Daniel  W  Anderson.  1535  Prnce  Street  Aiciandna.  VA  22314  

Jonn  A  Arderson   1333  H  St.,  NW  Ine  West  Tower.  8th  Fir  Washington,  DC  20005 
John  B  Anderson,  418  7;h  Street,  S£  Washington,  DC  20OO3 
Richard  F  Ande'son   1155  Connecticut  Ave    NW  4800  Washington  DC  20036 
Michael  Andrews  1455  Pennsylvania  Ave  ,  NW  4350  Washington  DC  20004 
lames  F  Anton.  1828  L  Street  NW,  41202  Washington  00.  20036 

Samuel  J  Aid,  PO  Boi  1794  Tallahassee,  FL  32302 

Aienl  Fb  Kintner  Plotliin  i  Kahn   1050  Connecticut  Ave  ,  NW  Washington  DC  20036-5339 

Oo  „    "     '  .]. 

Armenian  Assempiy  ot  America.  122  C  Street.  NW  4350  Washington.  OC  20001.''"    ~ 

Arnold  i  Porter.  555  Tmemii  SttML,  MW  Wasnuigton,  DC  2C004- 1202 _    _-  "         _         

Do  „ '      ~ 

Do  " ~ 


Wayne  Any  t  AssoottK.  be.  2600  Vir|itna  JWaniM.  mr.  KOO  Wishindoa.  K  20037 


DeOra  B  Arlington  8219  LeesBurg  Pike  Vienna  VA  22182  _.  _"_  ""I" 

AsDill  Junkin  Myers  i  Butfone.  1615  New  Hampshire  Ave.  HW  WasHmgton  ixi  20009  ' '' 

James  N  Ashmore.  1700  N.  Moore  Street.  201h  Floor  Arlington.  VA  22209  

Association  of  Home  Appliance  Manufacturers,  701  Pennsylvaou  Awiiue.  NW.  MOO  WJs^ln«ton.  OC  260M 
Association  o(  Or!  Pipe  bnes.  1725  K  St..  NW  Washington.  DC  20006 


Employer/Client 


Handgun  Control  Inc 

Safe  Energy  Communication  Council    

National  Parte  i  Conservation  Assn  

Amencan  Fed  of  Government- Employoos  . 
United  Fiesti  Fruit  t  Vegetable  Assn   


Digital  Eauipment  Corp  _. 

International  Fed  of  Professional  t  Technical  Eii|inwfS _ _ 

Heete  Company  (For  Radiotone.  Inc) 

AlBers  i  Company  (For  May  Department  Stores  Co) 

Beveridge  I  Diamond.  PC    (For Foundation  for  Enwronmeiital  t  Economic 
Progress! 

Alliance  for  Clean  Coal _ _ 

Alliance  for  ResponsiOle  Atmosplienc  PWiey  

Associated  Industries  of  Florida  Property  1  Casualty  trwt 

Carnival  Corp   „ . 

Center  tor  Applied  Engineennf ^._„ 

City  of  Jacksonville        __„..„ . 

City  of  Las  VegasA;iarti  County  . 

City  of  Miami     . ..„..™. ™. 

City  of  North  Las  Vegas , 

City  of  Virginia  Beach  ™„ , 

Computer  Sciences  Corp  „ ..„. „_ ..... 

Consolidated  Freightwayj ._; ._________»___...- 

Dade  County 


DaSe  County  Aviation  Dttartmmt 
lack  Eckerd  Corp 


Golden  Gate  Bridge  Higtiwao  t  TranspoftatioK  Dislfict 

Hillsborough  County         „ 

Home  Shopping  Network  

International  Climate  Change  Partnership 

International  Council  of  Cruise  Lmes    

lacksonville  Chamber  of  Commerce  . 

)im  Walter  Corp     

R  i  K  Merchandising  Group 

Keep  Amenca  Moving 

Mann  County    

Metropolitan  Dade  County-Seaport  Department 

Montgomery  Watson  Americas,  hie    

National  Refrigerants  Inc  

Palm  Beach  County    

Paison  Communications  Corp  .... 

Port  of  lacksonviHe  ; 

Port  of  Palm  Beach 

Regular  Common  Carrier  Confemc* 

Silver  King  Communications  ..„™™ 

Sonoma  County     

Stevens  Institute  ot  Technoloo 

Summa  Corp 

Tampa  Electric  Co 

Tampa  Port  Authority 

U  S  Alcohol  Testing  Co  ol  Amerca.  Inc 

University  of  Nevada 

Walter  Industries        ; 

Washington  Workshops 

Ralston  Purina  Company 
Taxpayers  Education  LoDby,  Inc 
Matsushita  Electric  Corp  of  America 
Families  USA 


Receipts 


Risk  t  Insurance  Management  Society.  Ine  _ 

American  Fed  of  Slate  County  I  Municipal  Employees 

University  of  Nevada/las  Vegas  Research  Center 
University  of  Nevada  Reno 


International  Fed  of  Professmal  (  Teclinicai  Entmecn 

Reuben  Weintraub  Cera  I  Alter  _ , 

National  Smokers  Alliance 

Diagnostic  Retrieval  Systems.  Inc 

Inaco  Cnup.  Inc 


P^ar-hjcetitical  Research  I  Manafactureis  oi  America 

Ni' ;-ai  Air  Access  Council 

E  '^.-'r.  -y  i.csjners  Resource  Council  (ELCON) 

•  Sr.Sn  


ir.^:.:.:a  w!  c.ecincai  t  Electronic  En|ioeeis.  Inc 

St  Joe  Paper  Co 

>an-Bertrahd  Aristide  

Guardian  Life  Insurance  Co  ot  America 


General  Conference  of  Seventh-day  Adventists 

Gian  Wellcome.  Inc 

National  Coordinating  Comm  for  Multiemployer  Plans  . 

Amencan  Logistics  Infrastructure  Improvement  Consortium  . 

Guam  Port  Authority 

Technology  for  Communications.  International 

United  Defense  LP    

Cable  &  Wireless.  Inc   

Coalition  on  Smokini  or  Hnttk 

Co _ 


3.31100 

750  00 

1.36615 

17  33100 

4.500  00 

77877 

171.30215 

26  500  00 


525.00 
24.960  00 

5.437  50 
18.000  00 
45.000  00 
12.000  00 

2.875  00 
22.425  00 
18.000  00 

9.000  00 
21000  00 
31.500  00 

6.300  00 
13.800  00 
10  000  00 
11250  00 

3.000  00 
13.125  00 
18.000  00 
27.000  00 

4  500  00 
37  000  00 

6.000  00 

3.750  00 

5.600  00 

20  000  00 
15  000  DO 
15  000  00 

8  250  00 

7  500  0% 
19,500  00 
14.000  00 
13.950  00 
18.000  00 

7.500  00 
14.400  00 
12.000  00 

5.000  00 

21  000  00 
15.000  00 
12.000  00 

18  000  00 
30.81843 
6.000  00 
11.000  00 
21,000  00 
100.00 
666  00 

13  374  30 


Enpenditures 


7.500  00 
8.000  00 


3.000.00 


65.408  00 

2  507  50 
9.500  00 


92.890  18 
50.022.00 


433.585  00 
37  680  00 
44  027  00 

250.000  00 
105103.96 


622.34325 

4  000  00 
2,475  11 

510  00 
1416  00 
8,624  00 
4  000  00 
1,500  00 
1  467  00 
42  018  00 

507  30 
17.697  95 


4J7S.0O 


17.600.00 
425000 
2.217  90 


29954 


778.77 
171J02.15 


4.590  00 
85  00 
126  00 

1=    ■ 

1,1>- 

795,00 
836  00 
24100 
614  00 


113  00 

69  00 

682  00 
65100 

1862  00 
195  00 
107  00 
67  00 

6.822  00 
173  00 
53100 

14  00 

408  00 
163  00 
188  00 
4  344  00 
786  00 
216  00 

2^103  00 
229  00 


138  00 

7100 

832  81 

69J1 
126  30 


525  92 
5.412  95 


543  62 

"37880 


6.677.00 
47.33900 

2  507  50 
11  134  65 

151.580  28 

7.389  40 

50.022  00 

8.906  28 

65  00 

172.704.00 

31.693  00 

61.334  00 

53.750  00 
109.04131 
18.518  00 


5.39713 
58  00 

2.829.50 


1.650.00 

2.020  00 

6.09817 

73  59 

17.69?i5 


37.42 


4.41654 

205  70 
3.345.27 
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34457 


Organization  or  individual  fiimg 


Association  of  Private  Pension  i  Welfare  Plans.  Inc,  1212  New  Yort  Avenue  NW  41250  Washington  OC  20005 

Carol  F  Aten,  1776  Massachusetts  Ave    NW  Washington  DC  20036  J 

Deborah  Mane  Atwood   122  C  Street,  NW  4875  Washington  DC  20001   _^'      _J^ 

Lfs  AuCoin,  Bogle  &  Gates  1299  Pennsylvania  Ave    NW  4875  East  Washington  DC  20OO4 

Do   ■  ~~      II 

Azernaiian  Study  Foundation.  110  East  59tn  Street.  Suite  3202  New  Yorli  m  mZZ ZTZ-    ~JL.II"" 

Afl-CK)  Mantime  Committee.  1150  17lh  Street.  KW.  4700  WashinBon.  OC  20036 

APCO  Associates.  Inc.  1615  L  St..  HH  Washinitoo.  OC  20036 L. 

Oo  —      -   -  -     


Do  . 
Do 
Do  . 
Oo  . 
Oo  . 
Oo. 
Do  . 
Oo. 
Oo  . 
Do  . 
Do  . 
Do  . 
Do. 
Oo  . 
Do.. 
Oo  .. 
Do  .. 
Do  .. 
Oo  .. 
Do  .. 
Do  .. 
Oo 
Do 


Cra'g  H  Baab.  122  C  Street  NW  Suite '350  Washington.  DC  20001'  77 

Baker  8  Hosteller,  1050  Connecticut  Aw..  MW.  11100  Washington.  OC  20036 
Do  _ _ 


Do , „_. 

Do  . ~"~ 

Do  .  " 

Do „ '•■■•■ 

Do : .._   '  ■" 

Oo ; "*•" 

Do     .;  _.  _  ' 

Do L Z-IZ..ZZII7  

Oo ■; 

Do , ™'Z"" 

Do . „    JZ 

Do ■    " : 

Do  .... .. : "■" 

Oo .w.... ~.IZ..-.ZZZ. 

Do  7™Z;"~1~"ZI™'7''' "  

Oo ,       ■  JZ" 

Do  ..... . ■_ ~ 

Do         _.....-._  . 

Do  ..  ■■"""" 

Do  ._ ---.—.-.. 

Do  .^        1 

Do  7  "Z~T  

Do  . 7   ■■  

Oo ^       7.""7.  -■ 

Do .. 7..!"LH-L.7777!"7777~""""""7 

Oo  7;7Zl7Z7IZ7ZZI~"rT'  """     

Do .„.. ^. .  —...—. 

Do 1.  ""Zl  " ""■■     •         ~ — 

Do ■ 

Do _„_ .     -■"  ""■ — 

Oo . 77;  ■■  "• 

Do  ■  " "' "■^ 

Do s ; _„.„„1     ""■      "~ '"  u-„__ 

Oo ._         "         

Oo . ; ■■  ZZl       

Oo „._„,„.„. 

Do _ ■■' 

Do  7,77.777777  "77777.  ■      ; 

Baker  Donelson  Bearman  t  CaidweO.  801  Piennsylvania  Ave  .  NW'  4800  Washington.bc  20004  .' 

Oo    7 

Oo 

Do 

Do  ■ ~ 

Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do  . 

Do  ..:„_....   _ 

Do  „ Z7"  ' 

Oo  '.       "-  ■ 

Do ..„ . ■■■  -J-— 

Do _......jt ] 

Do „ „ 

Do . 

Do '_"     'Z 

Oo ,.  'Z  "" ' "■ 

Oo  „ i      J"      '"Z""  ■ 

Oo ^^.        ■  "       •■  -.— 

Do „„; „      .  „     '        ■              ■      """"" 

Oo  " " 

Oo „„ _ Z ' "'" "■"■" 

Do Z"      L  7  7'Z  '■" 

Oo  

Oo 
Do 


Andrea  Bail.  1601  Connecticut  Ave .  NW.  4601  Washington.  OC  20009" '" 

Ball  lanik  i.  Novack.  1101  Pennsylvania  Avenue.  NW.  41035  Washington,  DC  20004" 


Fmpioye'/Client 


Natonal  Parks  i  Conservation  Assn 

National  Pork  Producers  Council  , 

Assxiated  Oregon  Loggers  „, 

Forest  Lieu  Selection  Comm __. 


Amencan  Assn  of  Nurse  Aflestlielists 

AEC  Forest  Products 

Beneficial  Corp    

Can  Manufacturers  Institute,  Inc  

CityofDuluth __ 

City  Utilities  of  Spnngtield  7. 

Colorado  River  Energy  Distributors 

Connecticut  Municipal  Eleclnc  Enetn  CooMfllNt .. 

OASAMCorp  _. 

Electronic  Filing  Coalition .7. 

Gerber  Products  Company  7." 

Government  ol  Romania     ZZ.'.Z 

Heart  of  America  Northwest 7.Z 

LIN  Television  Corp  

Missouri  Joint  Municipal  Electric  Utility  Commission  , 

Northeast  Public  Power  Assn  

Pennsylvania  Power  i  Light  Z 

Phoenii  Home  Life  Insurance.  Inc _. 

Principal  Financial  Group  .7. 

Queens  Bortiugh  Public  Library 

Sacramento  Municipal  Utility  District  '. 7 

Source  Northwest,  Inc    ,  ..." 

Southern  California  Public  Power  Authdnty  ...Z.77! 

State  farm  Mutual  Automobile  Insurance  Co 

Tennessee  Valley  Public  Power  Assn  7Z 

Armenian  Assembly  of  America       

Aieiander  i  Aieiander  Services.  Inc  .„ 

Amencan  Football  Coaches  Assn _._.„„ 

Amencan  Resort  Development  Assn     

Auto  Alliance  International  : 

OH  Blair  Investment  Banking  Corp  . 


Receipts 


962.50 

"io!ood:o6 


202.00 
30.000.00 
4JMJM 


(MM 


Capitol  American  Financial  Corpcratwfl  

Coal  tion  of  Independent  Casualty  Companies  of 

Corroon  8  Black  Corp  _.. 

Council  of  Insurance  Agents  8  Brokers  ..." 7. 

Edison  Electric  Institute  ...._. 

Emmis  Broadcasl'ng  Corp  

Financial  Holding  Corp  

fireman's  fund  Insurance  Co  . 

Fieii  Van  Leasing/Pacific  Holding  Company     """,   .7"" 

GTE  Cwp .  ' 

Hospital  Insurance  Forum  

Myat;  Corp   

Independent  Insurance  Aftnts  Ol  America,  hie 

Invacare  Corporation  „  ,  

IM&I  Inc  7Z " 

IOTA  Partners    ,  '  .Z7..Z.I1 

Jchrson  &  Higgins  ^ ,^ 

Jcroache  Enterprises.  Inc  . 

Life  Gift  Organ  Donor  Center      . 

Loeb  8  Loeb  (for  Joseph  Bogdanovichi  .;. 7 

Loran  Community  Hospital 


3X$iS 
I2J»liS 


isttat 

23B(>M 


13J3125 


10.262  50 

7.63125 

75  00 


90M 


3  61500 

1681  16 

64333 

12.469  19 

2.330  33 

""(jiiiuQ 


643  33 


14.685  48 
5.64150 


Loran  Community/St  Joseph  Regional  Health  Center 

Maior  League  Baseball        

Ma'sn  &  McLennan  Companies  

Methodist  Hospital  of  Indiana  

Motion  Picture  Assn  of  America,  inc  

Nat.onai  Assn  ol  Professional  Insurance  Agents 

Paracigm  Health  Corp     

Rena'  Physicians  of  Teias      .  . 

Rollii-s  Hudig  Hall  ! 7...7Z! 

Scherng  Berlin  Inc 


7.317  68 


12J96.0G 

9'2'3''96 
643  33 

2iiiri6 

1.215JI0 


ijns.oo 

64333 


1JS4  15 


Do 


Sedgwick  James,  Inc 

Soap  and  Detergent  Association  

Society  of  Cardiovascular  8  Interventional  RadiolO|y  . 

St  Paul  Fire  8  Marine  

Trave  ers,  Inc  ,,  

United  Fidelity  Life  Insurance  

Wash  ngton  Regional  Transplant  Consprtium  

Wireless  Communication  Council   

Allied  Signal,  Inc 

Amencan  Trucking  Assn  

AfC  Industries.  Inc         ,  .  

AT4T 

Bndgestone/Firestone,  Inc 

Bu'iingtcn  Northern  Raiiroac  C; 

Competitive  Long  Distance  Ccamion,  mc 

CTi  PET  Systems  Inc  

Day  &  Zimmerman  lie  

E  sentower  Eicharge  FelhNnhips.  Inc     

Fecerii  Eipress  Cot  

FeCer?  I  Judges  Assn    

Focthil  Transit  _ 

f'uit  ct  the  Loom 

Los  A'geles  County  Transportation  Commissioo  

Martir  Marietta  Corp 

Metropolitan  Washington  Airports  Authority 

Mcloicia  Gene'ai  Systems  Sector 
Natonai  Sort  Drnk  Assn 
North  Carolina  Air  Cargo  Airpcrt  A.' 
Occidental  Petroleum  Corp 
Ocean  Common  Carrier  Coalition 

OMI  Corporation  

Pennsylvania  Tump.lie  Commission 

Pennzcil  Co   

PiMsbury  Company   

PPG  Industries  Inc  

Salomon  Brothers.  Inc    

Scherrig-Plough  Corp  

Southern  Star  Shipping  Co  ... 

United  Technologies  Corp  .._„ 

USI  Inc       

Ventura  Port  District 

WMX  Technologies.  Inc  

Alliance  for  Justice 


1650  38 
643  33 

2.265  16 
64333 


64333 

32.176  95 


29  53295 


'ty 


City  of  Beiievue  (Washington) 
City  of  Modesto 


9.757  50 
96  946  02 
3.738  50 

3C37  5Q 


4.;3C50 
26  942  50 

18.99900 

9^894.00 
11.800  00 

2430.00 

"4.572^50 

6i37'50 


Eipendiiures 


86  73 


42916 


SOMOOO 
421.97 


l61iS 


1.91750 
7.402  50 
1.416.50 
11.896.50 


1.917.50 


737  50 
7.83350 

104  00 
5.31660 
6.600  00 


449.51 
li94.I2 


22S.4S 


25.93 
4JI0 

"""33646 
176.26 
M7  91 

401  43 

54176 

15  86 

2.523  75 

ioTo 


643  33 

12  469  19 
2.330  33 


64333 


14  68548 
5.61150 


7  317  68 


12.396  06 


923  96 
643  33 


2J9136 
liUOO 


1J95  00 
643  33 


1384  15 


1.65038 
643  33 

2i65  16 
643.33 


643  33 

32.176  95 


29.532  95 


56  00 

140.00 


75  00 


62138 


3C10S 

81  OC 


30.41 

"  "29i"5 
._.„„. 

938.40 
849  00 


34458 
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November  20,  1995 


Orjani/ation  or  Individual  F.l'ig 


Do   - 

Do 

Do. 
Oo. 
Oo. 


Do. 

Ot. 

Da. 

Dd. 

B*. 

Do. 

Oo. 

Do 

Do. 

Do  . 

Oo 


Pti.iiii  *  Bamtrt.  2000 1  Stnet.  W 1612  WoiliM|toii.  K  20036 


Do 
Do 


El^a&etn  A  Banmgan.  1225  iit  Slwt  Wl.  OllOO  Wasliington.  K  20005  . 

Russel  SantHa-n,  1100  15tt\  Street,  NW  Wasmnjlon,  DC  20005    

Linda  W  Banion.  5801  Rwwedge  Ofiw  Betltesda.  MD  20817     

John  Paul  BarOef  8101  Glenurmli  Read  Bttfwsda,  MO  2081^-2749 

Leslie  A  Bartiyte.  529  Uth  Street,  mt  »410  Wastiinfton.  DC  20045 


Bames  Riciianlsoii  t  CoHwni.  1225  If  Street.  NW.  *1I50  Wasluniton.  DC  2000S 

Do  - 

Do  — 

Oo -..- 

Do. 
Do. 


lean  M  Banwas.  1401  H  Street.  *»,  1200  Washington  DC  20005 

David  M  Barrett.  2626  Pennsyivan.a  Avenue  NW  Washington.  DC  20037 

AlOert  P  Barry  2011  Crystal  Drive.  1107  Vlmgton.  VA  22202     

Linda  L  Bartlett.  1341  G  Street.  NW  9th  floor  Washington.  DC  200O5    

Richard  A  Barton  1101  17tri  St .  m  1705  Was.imgton,  DC  20036  .  ..-„ 
Bass  and  Hows.  ISOl  Caoiwctiut  Ave..  NW.  NOl  Wastiiogloo.  DC  20009  . 

Do 

Do 

Do 


Sandy  BassCors.  119  Oronoco  Street,  Suite  300  Aleiandria.  VA  22314 

Ricnard  M  Bates  1150  17th  Street.  NW  1400  Washington.  DC  20036    „._. — h 

Catnanne  R  BatHy.  801  Pennsylvania  Ave    NW  1220  Washington.  DC  200O4-2S04 

Russell  B  Batson.  1515  H  SI    WN  Washington,  DC  20062   ,. 

Wendy  Batson,  245  Second  Street,  NE  Washington,  DC  20002     - 

Jon  A  Baumgarten,  1233  20th  Street  m.  Suite  800  Washington  DC  20036  

Beacon  Consulting  Group,  inc.  312  Massachuesetts  Avenue.  NE  Washington,  DC  20002-5703  , 


Do. 

Do. 

Do. 

Do. 

Oo 

Do 

Do  , 

Do. 

Do, 

Do. 

Do. 

Oo 

Do 


Dorothy  A  Beam.  1510  LjOvmum  Stmt  McLtan.  VIV  22101 

Do 

Oo  

Lee  Bechtel  8506  Sundale  Onve  Silver  Sonng,  MD  20910   ,-. 

Bechtei  i  Cole,  Chartered  1901  L  Street  Nw  Suite  250  Wisliiii|(on.  K  20036 

Mar*  Beianger   12  East  49th  Street  New  »oni.  NY  10017  „.... 

ReDecca  Leone  Ben  8219  LeesUurg  Pilie  Vienna.  VA  22182 


Stephen  E  Bell   1455  Pennsylvania  Ave    NW  #350  Washington,  DC  20004 

James  P  Beiiis  700  11th  Street,  NW,  »650  Washington,  DC  20004 __.„„.., 

Retiecca  J  Berg,  808  17th  Street,  NW  1200  Washington.  K.  20006 -_ 

Antoinette  C  Bemely,  PO  Bo»  2172  Washington,  DC  20013 _ „. 

lason  S  Berman,  1020  I9tn  St ,  NW,  1200  Washington  DC  20036  

Joan  tovaiic  Bernard.  701  Pennsylvania  Avenue  NW  1610  Washington.  DC  20004  . 

Keith  E  Bernard,  8219  Leesourg  Pilie  Vienna,  VA  22182  

Nancy  I  Bernstme,  122  C  Street  NW,  Su'te  580  Washington,  X  20001 
Bevendge  t  Diamond,  PC  ,  1350  Eye  Street,  NW  #700  Washington,  DC  20005  , 

DeOOie  Billet-Roumeil,  901  E  Street,  NW,  4600  Washington,  DC  20004   

Botechnology  Industry  Orgamjation,  1625  K  Street,  NW  Washington.  DC  20006  .. 

Julie  A  Birnoler,  1701  Clarendon  Bivd  Arlington,  VA  22209    _ 

Mark  E  Bitterman.  21700  Atlantic  Boulevard  Dulles.  VA  22166-6801  

Cathleen  Black.  11600  Sunrise  Valley  Drive  Reston.  .VA  22091 

Roger  BlKkloix  905  16th  Street,  NW  Washington  DC  20006    

Brent  BiacHvieider,  1025  Version!  Avenge  NW  3rd  Floor  Washington  DC  20005 

Laricke  D  Blanchard.  805  15th  Street  NW,  »300  Washington,  DC  20005 

Phillip  J  Biando,  12O0  19th  Street  NW  1200  Washington.  DC  20036-2437 

•elen  Bianli,  25  E  Street,  NW  Washington  DC  20001         

Bliss  i  Wilkens,  PO  Boi  201128  Anchorage,  AK  99520-1128      

Lou'S  BlumOerg,  900  -  17!h  Street  NW  Washington,  DC  20006  

Seth  M  Bodner,  386  Pam  Avenue  South  New  York,  NY  10016 


Bogle  and  Gates.  1239  Ponosylvania  Amaw.  KM.  M75  East  WasliM|lo«.  DC  20MW 


Do  , 
Do 


torn  F  Bohm.  526  King  Street,  #51!  Aleiandria,  VA  22314   

lames  B  BoiHot,  1005  E  Street,  SE  Washington,  DC  20003  

James  E  Boland,  1341  G  Street.  IM  9th  Floor  Washington,  DC  20005  ,. 
Belaud  I  Madigan.  kic.  700  13th  Stnet.  NW  1350  Washingtofl,  DC  20005  . 

Do         


Do 

Do, 

Do 

Oo 

Do 

Do. 

Do 

Oo 


Borden  Group.  Inc.  101  N  Allred  Street.  Suite  200  Aleiandna.  VA  22314  .. 

Charles  G  Botstord.  1730  M  St .  FM.  0911  Washington.  DC  20036  

EiiiaOeth  A  Boussard.  900  17th  Street.  NW  Washington.  DC  20006 

Diane  K.  Bowers,  PO  Boi  182  Port  tetterson.  NY  11777    ., 

Taylor  R  Bowiden,  1776  Massachusetts  Ave  ,  HM  Washington  DC  20036 


Employer/Client 


City  of  Portland  OR 

Ci^  University   „ 

Clackamas  Cwinly   _ 

Clatsop  Community  CoHege — 

Commercial  Informations  Systems  Inc  -. 

CPAfB  (Committee  to  Preserve  the  Amencan  Faintly  Business  . 

GrMnbrier  Leasing  Inc 

Northwest  Industrial  Gas  Users 

Northwest  Woodland  Owners  Couhcil 

Oregon  Community  College  Assn       „ 

Oiegoh  Department  of  State  Lands    

Oregon  Department  of  Transportation  

Oregon  Forest  Industries  Council  _. 

Oregon  Graduate  Institute  of  Science  I  TKhnolo||f 

Pacific  PrKessors  Assn 

Port  of  Hood  River 

Schnit«r  Steel  Industries 

Sher  i  Blackweil  (For  Global  Rtsoit  PaitMrs) 

Miami  River  Marine  Group 

Pol  of  Oakland _.~ 

Handgun  Contn>l  Inc „ 

Pharmaceutical  Research  t  Manutacturan  Asm  ..... 

Lockheed  Martm  Corp  - , 

Amencan  Assn  of  Blood  Banks  _ -. 

Newspaper  Association  of  America  

Bayer.  Jnc  ,,- ~_ 

Department  56,  Inc   ___..„__...__ _„ 

Flonda  Citrus  Mutual - 

Marion  Memll  Dow.  loc  ~. . 

Omni  USA,  Inc  , .^ . .. 

Polaroid  Corp  .... 

Xeroj  Corp 


Southeastern  Pennsylvania  Transportation  Authonty  . 

AAJ  Corporation  „,„„ 

Philip  Morrs  Management  Cofp , ,    , 

Direct  Marketing  Assn  

Breast  Cancer  Coalition       . — 

Family  Violence  Prevention  Fund   -«- 

National  DiaPetes  Research  Coalition  , 

RESOLVE 

Coalition  for  Automotive  Repair  Cqoaiitf  . 

Disney  Worldwide  Services  Inc    

Burlington  Northern  Railroad  Co 


Amencan  Furniture  Manufacturers  Assn .»..- 

Friends  Comm  on  National  Legislation  „„ 

Proskauer  Rose  Goe'j  t  Mendelsohn  (For  Association  of  Amencan  PuMisheis) 

Alltel  Information  Services,  Inc 

Big  Bnjthers/Big  Sisters  of  America  -_ 

Boston  Music  Education  Collaboratiav*  „.,.,...,  ..,„ .. ': .- 

Cummins-Allison  Corp      „. —  ,. „ .-.,._ — . — », 

Haymarket  House     . 

Metropolitan  Chicago  Healthcare  Council  — 

Museum  of  Science  t  Industry 
Mystic  Seaport  Museum 

National  Coalition  for  Volunteer  Pnjtection » 

National  dime  Prevention  Council    „„ 

National  Health  Sciences  Consortium 

National  Institute  tor  Citiien  Education  &  the  Law  , 

New  England  Conservatory  of  Music 

One-To-One  Partnership,  Inc  ,,... 

RuOOer  Pavements  Assn    — ___. 

SCITREK 


Richard  J  Sullivan  Associates  (for  Association  of  American  Railroads! 

Richard  J  Sullivan  Associates.  Inc  (For  Design  Professionals  Coalition)  

Richard  J  Sullivan  Associates.  Inc  (ForNortheast  Ohn  Regional  Sewer  Oistnct) 

Bechtel  I  Assoc.ates 

Press  Broadcasting  Co.  Inc  

Maior  League  Baseoall  Players  Assn . ..._.._:. 

Capie  t  Wireless  Inc 
Salomon  Brothers,  Inc 

Association  of  National  Advertisers,  Inc  

Bostrom  Corp  (For  Passenger  Vessel  Assn) 


Recordini  Industry  Assn  o)  Amenca.  Inc  . 

lenneco.  Inc    

Cable  t  Wireless,  Inc  

National  Housing  Law  Proi«t 

Foundation  for  Environmental  t  Economic  Pioftess.  loc 

National  Treasury  Employees  Union  — 


Amencan  Chiropractic  Assn    ™ 

Ortital  Sciences  Corp 

Newspaper  Association  of  America  _ 

Laborers  International  Union  ol  HA.  Afl-ClO  ... 

Friends  of  the  Earth     „,. 

Credit  Union  National  Assn.  Inc  . 


Amencan  Managed  Care  t  Review  Assn 

Children  s  Defense  Fund      

Akhiok-Kaguyak,  Inc  - h- — 

Wilderness  Society  

National  Knitwear  i  Sportswear  Assn  .„_.___, 

Ass«iated  Oregon  Loggers    „ — __. — __ 

Forest  Lieu  Selection  Comm 
Tillamook  Creamery  Assn 


Receiols 


20,989  64 
20,863  DO 
22,47100 
9,000  00 
680  00 
15,000  00 
38,967  50 

27.000  00 
9.00000 

24,300  00 


5.832.50 


10,50000 
5,627,50 


IMOO 

3.133  20 

4.000  00 
2.175  00 
2.50000 
5.000  OO 


1.50000 


5.837.00 

750  00 
4.500  00 

16,150  00 
2.550  00 

10,200  00 
1.275  00 
4.04500 

12.375  00 

5.000  00 

500  00 

5.63488 


2.950.00 


2.250  00 
4.350  00 
12.000  00 


3.700,00 
9.000  00 


14.25000 
7.50000 


6,750  00 
19.800  00 


4.300.00 


6.000.00 


7.25308 
5.000.00 


2.000.00 


National  Assisted  Housing  Management  Assn 

National  Agricultural  Aviation  Assn    

Philip  Morris  Management  Corp     

Accounting  Coalition   

Ajyeska  Pipeline  Service  Co ^. 

ARCO  Chemical  Co  

Distilled  Spirits  Council  ol  tht  U.S 

Ford  Motor  Co      

KPMG  Peat  Marwi:k.  LLP 


Massachusetts  Water  Resources  Authonly  _... 

National  Electncal  Manufacturers  Assn  

Portable  Rechargeable  Batteiy  Assn.  et  al 

Southwest  Airlines  

Tele-Communications.  Inc 

Vencor  Inc 

Amencan  Fed  of  Home  Health  Agencies 

Chinese  Computer  Communications.  Inc.  e(  al. 

Wilderness  Society         

Council  for  Marketing  t  Opinion  Research  (CAIORI 
Highway  Users  Federation „ „ 


5.00000 
6300 

6.300,00 
4,370  00 
26,460  00 
13,000  00 
1.49,500  00 

67,00 

6.0OO00 

17.499,99 

3283 

2.000  00 

513  00 

5,63160 

40,73019 

1^.16 


282,00 
564,00 


5.000,00 
15,000  OO 
8.000  00 
1,000  00 
12,000  00 
8,000  00 
3,000  00 
10.000  00 
1.250  00 
7,000,00 
6.82600 


10,000  00 
4,560  00 
1.000.00 
2.940.51 


Expenditures 


1.564  12 
2,745  56 
1,747  30 
88125 
347  44 
2,321  43 
4,536  65 

4.198  86 
759  40 

i67923 

69948 


91999 
1.11300 


61.00 


750 

87  10 


398  U 

13.207  86 
124  49 
109  16 
288  50 
85  72 

59198 

420  84 

81361 

78  58 


184  39 
214  81 
206  11 
239  10 
1.050  76 


194  36 
13365 


1.607  24 
48891 


856  46 
4.263  08 


1.300  00 


1.65546 

9  00 

28.182  87 

112  00 

21.477  76 


24  25 
823.99 


610O 
116  66 


48164 


282.00 

564  00 

14.77000 

660^01 

45  00 
2100 


19.50 


24  75 

2.447  00 

270  00 

9487 


13.44600  I 


1.658  00 
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34459 


O'ganiiation  or  Individual  Filing 


Carolyn  A.  Boyer  555  !3th  Street  NW  1600  Washington.  DC  20004  

Celeste  0  Boykin,  1701  Pennsylvania  Ave .  NW.  Suite  900  Washington.  DC  20006 

I  Patrick  Boyle.  1700  N  Moore  Street  11600  Arlington.  VA  22209  

Paul  Boyle.  529  14th  Street.  NW.  1400  Washington  DC  20045 „ 

Marshall  A  Brachman,  2108  West  Freeway  Fort  Worth  TX  76102 

Do   _ 

Do  . 


Oo  . 
Oo 

Do 


Nancy  L  Bradish.  1310  G  Street,  m.  12th  Floor  Washington.  DC  20005 

Cynthia  P  Bradley.  1625  I  Street.  WW  Washington.  DC  20036 

Cathleen  Brady.  1400  K  Street  NW  Washington.  DC  20005 

Sarah  Brady.  1225  Eye  Street,  NW,  »1!00  Washington.  DC  20005 

Roy  Braunstein,  1300  I  Street  NW  Washington.  DC  20005 


William  0  Breshick.  1050  17tli  Street  NW  1500  Washington.  DC  20036  . 

Larry  K  Brewer.  1235  Jefferson  Davis  Highway  Arlington.  VA  22202  

Robert  J  Bnnkmann.  11600  Sunnse  Valley  Onve  Reston.  VA  22091 


Oavid  A  Brody.  1140  Connecticut  Avenue.  NW.  (803  Washington,  DC  20036 

Do _ _ 

Oo 

Do - 


Oo 


Michael  J  Brokowch.  1725  Jefferson  Davis  Highway.  Suite  900  Arlington.  VA  22202 

Michael  0  Bromberg.  Law  Offices  ol  Deborah  Steelman  555  13th  Street.  IM.  1122-  East  WasAiniton.  DC  20004-1109 

Mary  E  Brooks.  1730  M  Street,  m  Washington.  DC  20036    L.Z ZZZ^IZIZZZ^IIIZZ~ZIZ~'IZZ 

Bonnie  L  Brown,  555  13th  Street  East  Tower  I  600  Washington.  DC  20004  „ . 

David  C  Brown  501  Pennsylvania  Ave    NW  Suite  620-North  Building  Washington.  K  20004  „_ ,,  „. , 

Michael  Brown   1700  N  Moo-e  Street,  aieOO  Arlington.  VA  22209         

Paul  S  Brown  655  Tnni  Avenue  New  York.  NY  10017   _ 

S  M  Henry  Brown  Jr.  1776  Eye  Street.  NW  1275  Washington.  DC  20006  

W-:i  Rotland  Brown.  11  DuponI  Circle,  NW  1300  Washington.  DC  20036-1207 , 

R.  Stephen  Browning.  PO  Boi  1697  Helena.  MT  59624  

Oo  

Brownslein  Hyatt  Fartier  t  Strickland.  PC   410  17th  Street  22nd  Roor  Denver.  CO  80202 

Oo „ _. 


Oo  . 

Do 

Do  . 

Do  . 

Do. 

Do 

Do 

Do 

Do 


Brownstem  Zeidman  8  lore   1401  New  Yort  Ave .  IHT.  0900  Wasl)in|too.  DC  20005 

Do  

Do  

Do  

Wolf  Brueckmann,  1615  H  Street  NW  Washington  DC  20062  

Michael  E  Brunner.  2626  Pennsylvania  Avenue.  NW  Washington.  DC  20037 

Trudy  M  Bryan   1701  Pennsylvania  Avenue  NW  «9C0  Washington.  DC  20006 

Florence  Buchanan.  5566  Southwyck  Blvd  Toledo  OH  43614      _ „ 

Martha  L  Buddecke,  1299  Pennsylvania  Ave  ,  NW  «;i75  Washington.  DC  20004  ._ _ 

Betsy  Buifington,  23  North  Scotl.  »27  Sheridan.  WY  82801      , 

Building  Owners  8  Managers  Assn  Int'l   1201  New  York  Avenue  NW  1300  Washington.  DC  20005  . 

Thomas  J  Bulger.  1050  17th  Street,  m.  fSlO  Washington  DC  20036 

Do  ^, _ „„. „ 


Bunn.  1211  Connecticut  Avenue.  NW.  1610  Washington.  DC  20036  . 

Buigett.  1320  19th  Street.  NW.  Suite  200  Washington.  DC  20036  L! 

Burke.  1625  I  Street.  NW  Washington.  OC  20036        _ 

Burke.  1117  Spotswood  Duve  Silver  Spring.  MO  20904    

Surrell.  418  7th  Street.  SE  Washington  OC  20003      

Burton.  1776  Eye  Street.  NW  flOOO  Washington,  DC  20006  

Bunnell.  Governmental  Affairs  Oeot  (Oil)  Columbia.  SC  29218  

J  Bush.  1129  20th  Street.  NW    IJOD  Washington  DC  20036 

Andrews.  1301  Pennsylvania  Ave.  NW  Washington.  OC  20004 


Do  . 
Do 

Oo 
David  A 

Oo 
Karen  L 
Diane  B 
Gerard  P 
Meimda  I 
lariy  D  I 
James  0 
Nicholas 
Buteia  ( 

Do 

Do  . 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Oo  . 

Do 

Oo 

Do. 

Do. 

Do. 

Do  . 

Do. 

Do  . 

Do 

Patrick  1  Cacchione,  DCHNS  4600  Edmunsson  Road  St  Louis.  MO  63134  

David  B  Calabrese.  2500  Wilson  Bouidevarp  Arlington  VA  22201-3834  

Bradley  F  Call.  800  Connecticut  Aw  .  NW.  Suie  600  Washington.  OC  20006  ..._. 

William  L  Callaway   1776  Massachusetts  Ave    NW  Washington  DC  20036  

John  Cameron.  68  E  Wacker  Place.  3rd  floor  Chicago.  II  60601 

Campaign  to  Save  Indian  Programs.  1700  Broadway.  11204  Denver.  CO  8029Q 

Carroll  A  Campbell  Jr.  1001  Pennsylvania  Ave    NW  Washington.  DC  20004  . 

William  Canary  Jr.  430  First  Street.  SE  Washington  OC         

Ross  Capon  900  Second  Street.  NE.  »308  Washington.  DC  20002-3557 

Mane  C  Cartwne.  1225  Eye  Street.  NW.  11100  Washington.  DC  20005  

Melissa  Coggeshall  Carry.  2001  Pennsylvania  Ave..  NW  Washington.  OC  20006  .... 

Nerval  E  Carey,  4760  40th  Street.  North  Arlington.  VA  22207  

Cariyle  Consulting.  3000  S  Randolph  Street.  Suite  317  Arlington.  VA  22206 

Oo   _ 

Carmen  Group.  Inc.  1225  I  St..  m.  1300  Washington.  DC  20005  

William  Carney.  523  7th  Street,  S£  Washington,  DC  20003 

Oo  

Paul  E  CaiWhers.  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005 

lot  Oavid  Carpenter  Ir .  6  East  Nelson  Avenue  1302  Aieiandna.  VA  22301-2054  . 

Simon  P  Carr.  2001  Pennsylvania  Ave    NW  Washington  DC  20006-1813 

Robert  J.  Carragher.  815  Connecticut  Ave .  NW.  1710  Washington.  OC  20006  

David  Carroll.  1212  New  York  Avenue.  NW.  1500  Washington.  OC  2O005 „... 


E^nployer/Client 


Health  Insurance  Assn  or  Amenca.  Inc 
E I  duPont  de  Nemouis  t  Co.  Inc  _„.. 

Amencan  Meat  Institute 

Newspaper  Association  of  Amenc* 

City  of  Negates.  Ariiona  

Diamond  Management  

Orect  Martieting  Assn.  Inc  , 

Edmund  Scientific  Company 

National  Wholesale  Co.  Inc    

TickttMaster  Gmup.  ltd  Partnerships  ... 
Blue  Cross  I  Blue  Shield  Assn  . 


Amencan  Fed  of  Stale  County  i  Miimcipal  Emplumi 

Amencan  Psychiatric  Assn  _ _.___ 

Handgun  Control.  Inc     

Amencan  Postal  Workers  Union.  AFl-CIO 

Teiaco.  Inc      „ 

ESCO  Electronics  Corp   

Newspaper  Association  of  America  

Amencan  Fiber  Manufacturers  Assn.  Inc  

BASF  Corp  _ . 

Corning,  inc 

Gofdiey  Associates  . 


Telecommunications  kidttitiy  fast 

Unisys  Corporation  , 

Humana.  Inc    „.. 


National  Assn  of  Psychiatnc  Health  Sstems  . 
League  of  Women  Voters  of  the  US 
Health  Insurance  Assn  of  America.  Inc 

PECO  Energy  Company  

Anencan  Meat  Institute  

R'Sk  &  Insurance  Management  Society.  Inc 
Entergy  Services.  Inc 


Aipers  8  Company  (For  May  Department  Stores  Co) 

Decision  Management.  Inc  

Montana  Technology  Corp  ™____ 

Anencan  Salvage  Pool  Assn  _ 

Apollo  Advisors  

Crystal  Creek  Homeowners  Assn  „ 

Liggett  Group  Inc    _.. 

New  Valley  Corporation  „ 

Ptiier,  Inc  ; 

Rose  Medical  Center  

leie-Communications.  Inc  .  .  

United  Airlines        ...  .* 

u:  West 

Vail  Associates.  Inc        . 

AfL-CIO  Housing  Investment  Trust 

New  York  C'ty  Housing  Development  Corp     , ,. 

New  York  State  Mortgage  Loan  En'orcement  1  Admin  Corp 

Sta'rett  Housing  Corporation         

U  3  Champer  of  Comme'ce 
National  Telephone  Cooperative  Assn 
E  '  du  Pont  de  Nemours  i  Co,  Inc 
Blade  Communications.  Inc 

Science  Applications  Int'l  Corp  

Siena  Club 

Association  for  Commuter  Transportation.  Inc 
ESi/TRW 

Metropolitan  Transportation  Commission 

Oakland  County.  Michigan    

Read  Comrnission  for  Oakland  County 

Hearst  Corporation  ...; 

Parcel  Shippers  Assn     

Cci  Enterprises.  Inc 


Receipts 


3.170.17 


536290 

6.000  00 

12.000  00 

8.064  00 

14  059  57 

13  155  50 

2  50100 

2  000  00 

33500 

595.00 

87.50 


2.000.00 


Eipenditu'es 


524.97 


lJS7.9e 

7MO.eO 

92  52 

is.eMJO 

36187 

15.00000 

10.00000 

2.25000 

1.50000 

lOrOOOOO 

6.75000 

1.924i» 

12.33252 

125  00 

2.434  00 

1355  78 

3.31100 

16  992  59 

2.066  00 

450  00 

469  90 

4.00000 

25  00 

5.000.00 

3300.00 



IJOSOO 

32.77500 

23137 

37.50000 

303  27 

7.632  30 

22180 

i0.290  00 

1.266  41 

7  843  75 

11949 

<.150J9 

lJ61.t3 

762JI0 



3.48965 

Amencan  Fed  of  State  County  8  Municipal  EmployMS  . 

International  Air  Leases,  he      

Wond  Federalist  Assn  , 

BP  America  Inc  

XMtA  Corn         

Natural  Gas  Supply  Assn 

ADVANTA  Corporation       

Community  Bankers  Assn  of  New  Yoili  State  . 

Ccmmumtyi  Preservation  Corp  _. 

Consumers  Electronics  Group      

Dime  Samngs  Bank  of  New  Yorli  , , 

Edison  Electric  Institute 


Federal  Home  Loan  Bank  of  Boston „ 

Federation  fc  Amencan  li^mig-ation  Reform  . 

Firanciai  Insurance  Management  Corp  

General  Atomics        

Hcusehuid  International 


Independent  Research  Agency  lor  lite  Insvance.  Inc 
National  Assn  of  Retail  Collection  Attorneys 

NAC  International 

Pejpies  Bank       

R  ve'  Bank  America  

Rc:hester  Community  Savings  Ba'« 
Savings  Banks  life  Insurance  Fu-d 
Susenor  Bank  FSB 
leias  Savings  8  Loan  league 

Towers  Pemn    

Daughters  of  Chanty  National  Health  System  .. 

Electronic  Industnes  Assn  : 

Fluor  Corp  

National  Parks  i  Consenration  Assn  

Illinois  Public  Action 


Amencan  Council  of  lite  Insurance 

Amencan  Tnjcking  Assns.  Inc     

Naiionai  Assn  of  Railroad  Passengers  . 

Handgun  Control.  Inc .._, 

Electronic  Industnes  Assn    ,!  . 

General  Atomics   _____ 

Amdahl  Corp  ._ 

Levi  Strauss  International  

Air  Transport  Assn  of  Amenc*  

Ed  son  Electric  Institute 

Nuclear  Energy  Institute   _...._ 

Philip  Morris  Management  Corp 

Telecommunications  Industry  Assn 

Electronic  Industnes  Assn  

Steel  Service  Center  Institute  . 


i  //a  j: 

'"m.615.00 
9.104  40 
3a.99998 
10.87500 
18.750-00 
1.00000 
2000  00 

"j7.057  28 

"siiroii 

630000 

9.18560 

~4,OOOilO 
1.500.00 

Lseooo 
soeoiM 

13W.H 
5.008M 


Cement  Kiln  Recycling  Coalition  (for  laFarge  Corporation) 


4.03228 

16000 


5.350  01 
2  865  24 


36  00 

833  00 

150  00 

25  285  00 
1.969  85 

345  63 
2  73108 

57561 
1.342  50 


1000 
416  00 


2.000  98 

5.580  79 


5.000.00 

wmM 

3.00000 

1.000.00 

2  000  00 

;  500  OC 

;5;ccc 

;  500  DO 

2,o:c:b 

:  oco  DO 

1,00000 

75000 

3542 

5  000  30 

55  00 

3  500  00 

1.12167 

1.350  00 

1.64200 

2.80000 

5.000  00 

7.000  00 

3.00C.00 

17.877.00 

1320.40 

743  81 

892 

2.02645 


892.05 


34460 

r 
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November  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Organ  ;aticn  ;:  Indtvilual  Ftlinj 


Susjn  B  Cafvef.  1130  17tli  Street  m  iWashmgton  DC  20036 

A.  Mano  Castillo.  1250  27tli  Street,  m  WasHinpon,  OC  20007   „„ 

Gordon  C»anau|li.  601  Pennsytvama  Ave .  WW.  1800  Washington.  DC  20004  

C«nter  tor  Clean  Air  Policy.  iU  No/th  Caoitoi  Street.  IS26  Wasliin|ton.  DC  20001 
Center  for  Reliat>ilitalion  tecnnology.  Inc.  490  lOlh  Street.  Suite  118  Atlanta.  GA  30311  . 

Nof-nan  W  Ctiaimers.  PO  Bo>  26666  Riclimond.  VA  23261     

Tlwnas  Cliampicn.  601  Pennsylvania  Ave    IW.  >620  N  Bldg  Washington.  DC  20004 
William  J  dandier.  1776  Massacnuseits  Avenue.  NW  1200  Washington.  DC  20036  . 

Nancy  Chapman   1723  U  Street  NW  Washington.  DC  20009 

Nancy  Chapman  I  Associates.  Inc.  1723  U  Street,  m  Washington,  X  20OO5 

Richard  A  Charter.  6947  Cliff  Ave.  Bodega  Bay.  CA  94923     

Cherailuft  I,  Company.  1320  IBth  Street.  NW.  ilOO  Washington.  DC  20036 

Do 

Child  Care  Amenca.  inc.  14102  Warwicli  Blvd  Newport  News.  M  23602 

Maqone  A.  Chorlms.  1350  I  Street.  NW  Washington.  X  20005 
Christian  Action  Networt  PO  Bm  606  forest.  VA  24551 


Employer/Client 


National  Mining  Assn  ...         

Aegis  Group,  ltd  (ForDaity  Itade  Coalition)    _ 

Reno  ii  Cavanaugh  (For  Council  of  Large  Public  Houjini  AiillHintasI 


Virginia  Pooo/Nortli  Caroliiu  tvm   

Consolidatitf  Edison  Company  of  New  York 

National  Paflu  t  Conservation  Association 

N  Chapman  I  Associates  Inc  (For  Mycogen  CorgofatiM)  . 

Apple  Processors  Assn    „_. 

County  Administrative  Office  County  of  Santa  Cnu 

Isabella  Stewart  Gvdut  Muwun : 

leitile  Museum  „_ ^ 


Paul  N.  Cicio.  1776  Eye  Street.  NW.  Suite  575  Washmgiwi  DC  20006 -. 

lane  Dunn  Cimncione.  555  13th  Street.  NW  1900-E  Washington.  OC  20004 

Citizens  tor  an  Alternative  Tax  System  9401  East  Street  Manassas.  VA  22110 

Citmns  Comm  lo<  the  Right  to  Keep  i  Bear  Arms.  L.lMrty  Park.  12500  NE  Tenth  Place  BeUmie.  WA  9M0S  . 

Rodney  0  Clart.  1201  New  Yoili  Ave    m  1300  Washington.  X  20005 

Sara  L  Clarlie.  1700  N.  Moore  Street.  41600  Aflington.  VA  22209  

Michelle  C  Clay.  8601  Georgia  Ave  .  1805  Sihier  Spring.  MD  20910  

Candace  M  Clemens.  8630  Fenton  Street.  1400  Silver  Spring.  MD  20910 

William  A  Ciiftofd.  510-15  Revere  Beach  Blvd  .  »806  Revere.  MA  02151  

Lawrence  Clinton.  1401  H  Street  NW.  1600  Washington.  OC  20005 

Guy  dough.  1301  Pennsylvania  Avenue.  NW.  iUOO  Washington.  X  20004-1707   

Coalition  for  Automotive  Repair  Equality.  Inc.  119  Oronoco  Street.  Suite  300  Aleundna.  M  22314 

Coalition  to  Stop  Gun  Violence.  100  Maryland  Ave  .  N£  Washington.  X  20002 

George  T  Cody.  2213  M  Street.  NW.  3rd  Flooi  Washington.  X  20037  

Daniel  L.  Cohen.  1050  31st  Street,  NW  Washington.  X  20007    

Maryin  S.  Cohen.  2929  N  Central  Ave .  14th  Poor  Ptioemi.  A2  35012-2576 

Rita  D  Conen.  1211  Connecticut  Ave  .  NW.  1610  Washington  X  20036 
Sharon  Cohen   1400  K  Street  WW  Washington  X  20005 


Cohen  %,  Woods  International  Inc.  1555  Wilson  Blvd .  «300  Artmglon.  VA  22209 

Cordis  B  Colour-?   1745  letferson  Davis  Highway.  Suite  1000  Artmgton.  VA  22202  . 

Randall  I  Cole   7900  Westpani  Dnve  McLean  VA  22102      „ _, 

Cynthia  A  Coienda.  1211  Connecticut  Ave  .  NW.  1800  Washington,  X  20036 

Kent  W  Colton.  15tn  i  M  Streets.  NW  Washington.  X  20005 „ 

)on  R  Comola.  PO  Boi  1682  Austin,  IX  78767  

Stephen  R  Conalay,  1100  i5th  Street,  NW  Washington  X  20005  

Conference  of  State  Bank  Supervisors,  1015  18th  St..  NW  Washington,  K  20036  : 

Gladys  Considme  2000  K  Street,  NW,  Suite  800  Washington  X  20006  

Consortium  of  Small  School  Districts,  Inc,  1350  EYE  Street,  NW  Smte  820  Washington.  K  20005  

Consumer  Federation  of  America   1424  16th  St ,  NW,  1604  Washington,  X  20036    

Consumers  Union  of  U  S  ,  Inc,  1666  Connecticut  Ave  ,  NW,  Suite  310  Washington,  X  20009-1039 

Stephen  L  Cwney,  701  Penrsytvama  Ave  ,  NW  »720  Washington,  X  20004  

Josephine  S  Cooper,  1111  19th  Street,  NW,  Suite  800  Washington,  X  20036 

Mark  N  Cooper,  1424  16th  St ,  NW,  »604  Washington,  X  20036       

Copeiand  biwery  L  Jacuuei.  601  I31h  Street,  NW,  1710  North  Washington.  X  200O5  . 
Do _ _ 


Do 

Do 
Do 


Chnstine  Corcoran.  1700  N.  Moore  St..  tl600  Arlington.  M  22209  ...... 

Maria  C  Cordone,  9000  Machinists  Place  Upper  Marllwro,  MO  20772  _ 

Jack  Cory,  120  E  Jefferson  Street  Tallahassee,  FL  32301      ____... .... 

Gregory  Costa,  1701  Clarendon  Blvd  Arlington.  VA  22209  

Patrick  J  Costelloe.  1529  K  Street.  NW  #301  Washington.  X  20006    

Council  for  Marketing  I,  Oomion  Research  (CMOR).  170  N  Country  Rd.  Port  Jefferson.  IIY  11777  . 

Christopher  D  Coursen.  1133  Connecticut  Ave  ,  NW.  1900  Washington  X  20036     

Thomas  J  Cove.  1625  K  Street.  NW.  «900  Washington  X  20006         

Covington  &  Burling.  PO.  Boi  7566  1201  Pennsylvania  Avenue.  NW  Washington.  X  20044  

Do    

Do 


John  A^  Da  If .  9300  Livingston  Road  Ft  Washington.  MO  20744  _ 

Thomas  £  Co«.  1155  Connecticut  Ave    **.  10th  Floor  Washington.  X  20036  

Harold  P  Cojson  Ir .  Coleman  Coison  Penello  Fogleman  t  Cowen  lOOO  Vermont  Ave .  NW.  KOO  Washington.  X  20005 
Do _..._ 


Oo 

Do 


Charles  T  Crangie.  560  N  Street.  SW  •ft-609  Washington.  X  20024 

Robert  R  Creamer  68  E  Wacker  Place.  3rd  Floor  Chicago  l  60601 „. 

Credit  Union  National  Assn.  Inc.  805  15th  Street.  NW  1300  Washington.  OC  20005-2207  . 

lames  R  Cregan.  1211  Connecticut  Ave  ,  NW  Washington,  X  20036  

Teena  Cregan,  3  Herbert  Street  Aleiandria,  VA  22305-2600         _  

Croweil  &  Monng.  1001  Pennsylvania  Ave .  NW  Washington.  K  20004-2595  .„ 

Do 

Oo  . 

0* 

Da 

Do 

0> 

Db 

D* 

D> 

D( 

Di 

0* 

D* 

D> 

D> 

Do 

Do 

Do 

Oo 


'   '  "        » 

' 

■ 

i 

. 

J .     

I  Monng  IntentaiiionaH  L,P..  iooi  Pennsylvania  iiiio'.S  •1275  Washington.  DC  20004^25(15  "' 

Courtney  Cuff.  1025  Vermont  Ave   NW,  3rd  Floor  Washington.  X  20005  ... 

Dennis  P  Culloton,  233  North  Michigan  Avenue  Chicago,  H  60601 

R  Lee  Culpepper.  1200  17th  Street.  NW.  8tn  Roar  Washington  X  20036 

Jay  B  Cutler.  1400  K  Street.  NW  Washington  X  20005      

CBI  Parity  Coalition,  2500  Wilson  Blvd  ,  1301  Arlington,  VA  22201 


CM  Services,  inc,  300  Roosevelt  Boulevard,  Bidg  C,  120  Glen  Ellyn  IL  60137-5833 

DC  Legislative  {  Regulatory  Services,  1155  21st  Street,  m  #310  Washington,  X  20036 

Do    


Dairy  Eiport  Incentive  Program  (DEIP),  1025  Thomas  Jefferson  Street,  m.  Suite  407  West  Washington  K  20007 

Lynnea  Bylund  Dalton,  733  I5!h  Street  HH  Washington.  X  20005 „ 

Ed  Oauksz,  1650  Tysons  Blvd  ,  11700  McLean,  VA  22102    _ ", ,  "" 

Ovid  R  Davis  PO  Drawer  1734  Atlanta,  GA  30301  '  ~Z. "" 

Robert  W  Davis,  Bob  Davis  i  Associates  2361  Jefferson  Davis  Highway,  4506  Artington.'vr22202''L J_. 


Motorola 


Dow  Chemical  Cotp  

Notional  Hydtopomt  Aon  . 


Building  Owners  t  Managers  Assn  Infl 

Amencan  Meat  Institute  „ 

Brown  i  Associates  (For  Lambert  International  jinpoit)  . 
International  Fed  of  Professional  t  Technical  Enginetn  . 

Amencan  Tram  Dispatchers        

U,S,  Telephone  Assn    

Air  Transport  Assn  o*  Amenca  .._._ 


J^encan  Task  Force  for  Lebanon   

Association  of  Tnal  Lawyers  of  Amcrtca  , 

Sacks  Tierney  i  Kasen  (For  City  ol  TucSflo) 

Magazne  Publishers  ol  America 

Amencan  Psychiatric  Assn  

Republic  of  Togo        ,      » 

General  Dynamics  Corp    , ,        ,     , 

Wang  Federal,  Inc  

International  Council  of  Cruise  Lines    __. 

National  Assn  ol  Home  Builders  of  the  Uj.  ., 

Blue  Cross  Blue  Shield  of  Tetas,  Iw 

Pharmaceutical  Research  &  Manufacturer!  of 


National  Comm  to  Presarvt  Social  Socunty  (  Medicart  . 


Semens  Corp  . 

Amencan  Forest  I  Paper  Assn  ... 

Consumer  Federation  of  America 

City  of  San  Diego,  California    

JAYCOR 

ORINCON  Corp 

San  Diego  Stale  Umversily  FoomlatMR  . 

South  West  Marine      

State  of  California     ,    ,,, 

Amencan  Meat  Institute  


Receipts 


International  Assn  of  Machinists  &  Aerospace  Workers  . 
flonda  Lobbying  Senrices,  Inc  (For  Discovery  Cruises)   ., 

Amencan  Chiropractic  Assn ^.„.. ^... 

Evergreen  International  Aviation.  hK  „..!. . 


Mas  TecMnc  _ ... 

Sporting  Goods  Manufacturers  Assn  ISGMA)  , 

Amencan  PCS,  LP    

CBS  Television  Network  Affiliates  Assn  , 

Network  Affiliated  Stations  Alliance     

National  Toolmg  &  Machining  Assn 

U  S  -Cuba  Business  Council  

Alliance  to  Keep  Americans  Working  (AMW) 

Barnck  Gold     

Chamber  of  Commerce  ol  Iho  U.S.  

Labor  Policy  Assn    

TEAM  Coalition 

Amencan  Ma-itime  Officers.  UTD.  jifl-CIO  .. 
Illinois  Publ'C  Action     


Magazine  Publishers  of  Amenca  ,„ 
National  Assn  of  Postmasters  of  tile  U.$.  . 

Amencan  Forest  &  Paper  Assn  . „_.™_ 

Amencan  Land  Conservancy   

Amencan  Tort  Reform  Asw  

Asanro,  Inc  

Canyon  Resources  Corp  ___.._ 

City  of  North  Miami , 

Cook  Inlet  Region,  Inc  :  , ,.  , 

Ell  Lilly  L  Company  _ 

Endangered  Species  Coordinating  Council 

Independence  Mining  Company,  Inc    , 

Intermcuntain  Forest  Industry  Assn 

Mendian  Minerals  Co   

Mendian  Oil  Inc 

Minnesota  Mmmg  &  Manufacturing  Co 
National  Assn  of  Wholesaler-Distnbutors 

Northwest  Forestry  Assn    

Regional  Airline  Association  „__..._:„. 

Rocking  K  Development  

Trust  for  Public  Lands  

Western  Governors  Assn  _ „„ 

Avon  Products  Inc    

Board  of  Foreign  Trade  Gov't  ot  the  RepuMc  rt  CkiBi . 

Government  of  Indonesia,  Mimstiy  of  Trade 

Friends  of  the  Earth     

Health  Care  Service  Corp  

National  Restaurant  Assn  _ . 

Amencan  Psychiatric  Assn  _„ 

Andersons  Management  Corp , „ 

Biotechnology  Industry  Orgamzatno 

US  Independent  Microwave  Television  jisiii  (USiin) . 

m  Defense  &  Electronics  

Coca-Cola  Company  _ 

Alaska  Ocean  Seafood  


4,150  00 

3.000  00 

22,390  25 

30.000  00 


4,770  00 
4,10000 


1.196  00 

2;5dddo 

373.85154 

r37500 

805  50 

651,355  00 

3,393  00 

7,067  30 

24.000  00 


930  00 

10,00000 

2,350  30 

45,503  00 

261,594  41 

600  00 

2,000  00 

2,82100 

5  000  00 

3.840  00 

1  00000 
6.00000 
2,50000 
9,061  48 
600  00 
4,000  00 

3,21100 

43500 

123.31953 


5,000  00 
48.000  00 
13  088  08 
26,340  39 
30  057  44 
15.028  73 
24,000  00 
25  96 
18.28801 


5.250.00 


12,160  00 

20,678  58 
240  00 

10,000  00 
4,36167 

10,000  00 
5,32866 
5,328  66 

5,375  00 
30.00000 

5.000  00 
12.00392 

9.513  75 


45000 


99000 
5.31000 
8.33375 


117.22 

6,25000 
3,000  00 
9,581  00 
3,916  00 

9^000,00 

3,000  00 

112.500  00 


1.000.00 

"looooo 


Expenditures 


948  74 
1,425  60 

696  40 

182  40 
8  360  81 
7.019  89 
1,71277 

347  29 


1.139  90 

100,00 

1.257.75 


75.149  05 
6.467  00 

106  56 
805  50 
161.534  33 
38J 

6r 

4.72J  „ 


28.928  00 

234,536  14 

20  00 

100  00 

45471 

769  bb 
2560  56 
1436  90 

56181 
90  00 

143  53 

3;d9400 


27504 
124.98714 
18.338.13 


1.507.09 


1.206,05 


370.10 


3.630  00 
7500 


82.50 

iodd 


1000 
47  00 
78  00 


16.00 

ri'jid 


1.197.44 

105,287,00 

1,000  00 

2.58077 

61066 

28.840,00 


50,00 

"sdo 
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Organization  or  Individual  Fiimg 


Do 
Do 
Do 
Do 


Davis  i  Herman.  1455  Pennsyhrania  A«nue.  NW,  11200  WashrngtaA.  K  2O0O4  , 

Do  _ 


Do 

Do  „ 

Do 

Do 

Do 

Do  

Do 

Do 

Do  

Do 

Do  

Do  

Do   .-, 

Do  

Do 

Do 

Do 
Davis  Wright  t  Tremaine.  1155  Connecticut  Ave .  NW.  1700  Washington.  X  20O36 

Do 

Do 

Oo        

Do 
Norbert  Dee  1899  I  Street  NW,  tlOOO  Washmgton,  X  20036 
James  A  Delaney  1755  Massachusetts  Ave    NW  1418  Washington.  K  20036 

William  H  Dennenein  329  F  Street  •208  Anchorage  AK  99501 

Paul  W  Dennett,  1310  G  Street  NW  12  floor  Washington  X  20005    

Oeoailment  for  Professional  Employees  AfL-CIO  815  16th  St    NW,  «707  Washington.  DC  20006 

Kyra  L  Detmer,  1600  M  Street,  NW,  5th  fiocr  Washington  X  20036 

Patrick  Oevilie,  5566  Southwyck  Boulevard  Toledo,  OH  43614      

Dewey  Bailantine.  1775  Pennsytvania  Ave    NW,  #500  Washington,  X  20006 

Do  


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 


Mary  Dewhirst.  1350  Connecticut  Aw    NW  4200  Washington  X  20036 

Jenniler  S  DeAnna  601  I3th  Street  NW  Sute  650  North  Washington,  X  20005 
Alei  J  DeBoissiere,  701  Pennsylvania  Avenue  NW,  1710  Washington,  X  20004 
Randolph  L  DeLay,  801  Pennsylvania  Ave    NW  5th  Floor  Washington.  X  20004 
Vincent  DeMarco  1225  Eye  Street  IVW,  II 100  Washington,  X  20005  _.. . 

Dons  M  DeMay.  701  North  Fairfax  Street  Alexandria.  VA  22314       

Judith  Martin  DeSarno.  122  C  Street.  NW  «380  Washington.  X  20001-2109 
Cheryl  DeSiena  6815  Laurel  Street.  NW  Wasn.ngton  DC  20012 
Caroline  Smith  DeWaai.  9504  Wanen  Street  Silver  Spnng.  MD  20910 
William  t  Dickinson.  412  First  Street.  Sf  Su'te  60  Washington  X  20003 
James  C  Dmegar.  1201  New  York  Ave    NW  1300  Washington  X  20005 
Chartes  V  Dinges  IV   1015  15th  Street  NW  1600  Washington  X  20005 
Direct  Selling  Association.  1776  K  Street  NW  Washington  X  20006 

Bnan  E  Dixon.  1400  16th  Street.  NW  Su  te  320  Washington.  DC  20036  

Rose  M.  DiNapoli.  1101  Pennsylvania  Ave    NW.  Suite  950  Washington,  X  20004 

Jeffrey  A  Oodson   1700  North  Moore  Street  12000  Arlington,  VA  22209         

Christopher  J  Ocherty,  Fox  Bennen  &  Turner  750  !7th  Street  NW  11 100  Washington  DC  20006 

Robin  C  Dole,  1155  21sl  Street  NW,  4321  Washington,  X  20036        

Patrick  J  Donnelly   1/47  Pennsylvania  Ave    NW,  Suite  700  Washington.  K  20006 

Sally  S  Donner  1341  G  Street  NW  9th  floor  Washington,  X  20005 

Nancy  R  Oorn  2000  M  Street  NW  1300  Washington,  X  20036       

Do       ,  ,  , .  „ 

Dow  Lohnes  t.  Albeitsoh.  1255  23rd  St..  WW.  Suite  500  Washington.  X  20037 _ 

Oo „ .* „ ; 

Michael  Draper, '5»"i)ic'lBteiri',''Saplii)''iimn'2ldr 

Stephen  D  Dnesler,  700  11th  Street  NW  Washington.  K  20001-4507 _ 

William  B  Origgers  Jr ,  1745  Jefferson  Davis  Highway,  NOS  Ariinitoii.  VA  22202  ...., 

Drinker  Biddie  &  Reath.  901  15th  St«eel.  *».  4900  Washington.  DC  20005 „,„. 

Do  ..,,..      .., 

Do 

Do „ 

Do  . '  '_ 

Do  .„ 

Theresa  Mitchell  Dudley,  1730  M  Street,  NW  Washington,  X  20036    

John  V  Ougan  Jr .  1725  Jefferson  Days  Highway  Crystal  Souare  2  Arlington,  VA  22202  _ 

Francis  J  Duggan.  1150  Connecticut  Avenue.  NW  1700  Washington.  X  20036 

Bngid  M  Dunne.  850  Siigo  Avenue  Suite  300  Silver  Spring,  MD  20910  

John  H  Dunne,  8630  Fenton  Street  »400  Silver  Spring,  MD  20910    .-._ 

Douglas  A  Durante,  7315  Wisconsin  Avenue  NW.  1515  East  Belhesda.  MD  20814  _„      .. 

Ed  Durkin.  101  Constitution  Ave    NW  Washington  X  20001  .  

Dutko  4  Assxiates,  Inc,  412  First  St ,  SE  1100  Washington.  X  20003    ,, 

Do ^ ....... I . 


Do  , 
Oo  , 
Oo, 
Do, 
Do, 
Do  , 
Do  , 
Do  , 
Do 
Do  , 
Do  , 
Do  , 
Oo  , 
Oo  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo. 
Oo  . 


Emoioyer/Ctei't 


Frequency  Engineering  LaPorlones  ... 

Marinette  Marine  Corp   

Modernization  Fonjm 

Ocean  Common  Carriers  Coalition  _ 

Aicoma  Packing  Company,  Inc    „. 

Amencan  General  Life  Insurance  Co  . 
Amencan  Home  Life  Insurance  Co  _ 

Amencan  Horse  Council  

Amencan  Investors  Life  Insurance  „. 

A'mco  Steel  Co  _„. 

Bethlehem  Steel  Corp 

Chicago  Board  of  Trade  ,..____ 

Dresser  Industnes,  Inc  

Flonda  Power  t.  Light 


flonda  Sugar  Cane  League,  Inc  

General  Aviation  Manufacturers  Associatiofi ^ 

James  Graham  Brown  Foundation  

National  Assn  of  Ufe  Companies ._.*. 

National  Business  Aircraft  Assn        ,   ,  

National  Cattlemen's  Assn    -    '     , . , ,  . 

US  Sugar  Corp  

Underwnters  of  Lloyd's  london 

Worldspan       .^._ 

Amencan  lunaooat  Assn , 

AisKiation  of  National  Adveitisen,  tac  ._„ , 

Max  &  Heather  McCarty    

Gerald  0  h  Ina  Thome    . 

West  Pac  Vessel  Owners  Assn  . 

National  Petroleum  Refiners  Assn  , 

Amencan  Soc  for  the  Preicntion  of  Cruelly  Is  AiMiials  . 

National  Parks  i  Conservation  Assn _ 

Blue  Cross  t.  Blue  Shield  Assn  


National  Assn  of  Professional  Insiiraflce  Aimts  . 

Biade  Communications  Inc  „__ , 

Amencan  Natural  Soda  Ash  Co ... . 

Beneficial  Corporation 
General  Reinsurance  Cor: 
M:Cown  Oe  Leeuw  &  Ccmpany 

Norfolk  Southern  Corp  

Northwestern  Memorial  Hospital   ._ 

Prudential  Insurance  Co  of  Amenca 

Trbune  Broadcasting  Co  

U  S  West  

U  S  Coalition  lor  Fait  Lumber  Imports  

US  Telephone  Assn      

VIACOM  International,  Inc 


Association  of  Amenca  s  Public  Telniision  Stahons 

Detroit  Ed'Son  Company  „.,_ ..„„_..._ 

Tenneco,  Inc . 

1-69  Mid-Cont,nent  Coalitm  

Handgun  Control  Inc     . , 

United  Way  of  Amenca     ,„ _ 

National  Family  Planning  &  Reproductive  Health  Assn.  bit  , 

Environmental  Defense  Fund  

Center  tor  Science  m  the  Public  Interest     

Azerbaijan  Study  Foundation  

Building  Owners  &  Managers  Assn  Int  i  ,,,._ .. 

Amencan  Soc  of  Civil  Engineers  . 


Zero  Population  Growth 

Student  Loan  Marketing  Assn     

Boeing  Company   _ 

SK'ety  of  Academic  Emergency  Medicine 
Century  21  Real  Estate  Corp 
Cba-Geigy  Corp 

Philip  Morris  Management  Corp 

Coastal  Corporation  _.„ 

SEMATECH    

Heme  Shopping  Network,  he     ._ 

Profit  Sharing  Council  of  America         ___„ 

Steico,  Inc    

Forest  Products  Industry  National  Labor-ManaiMMiit 

National  Assn  of  Realtors  

Teias  Instruments,  Inc    

General  Clommunicalion,  Inc  

Puerto  Rico  Bankers  Assn 


Receipts 


1,000  00 
2  00000 
2,000,00 
2000  00 
1.17600 
990  00 
3,192  00 
2,970  00 
1,200  00 
2700,00 
2,700  00 
8,500.20 

6,360,00 
1.200  00 
4500  00 

l!50l^00 

1500  00 

900  00 

1,200  00 

142  50 
7.129,00 


innm 


480  00 

400  00 

i5M0O0 


Pueto  Rico  Chamber  of  Commeice 

Puerto  Rico  Manufacturers  Assn  

Puerto  Rico  Telephone  Co  ,-- 

Tandy  Corp  , 

League  of  Women  Voters  of  the  US  , 
LKkheed  Mart-n  Corp 


Mutlenholz  &  Brimsek  (for American  Shooting  Sports  Council) 

Fund  for  Animals , 

International  Fed  of  Professional  t  Technical  Enginoerv _. 

Clean  Fuels  Development  Coalition 


United  Brotherhocd  of  Carpenters  t  loiners  ot  Amnca  . 
Amencan  Plastics  Council  , 
Arzona  Afiliated  Tribes,  he 

BP  America,  Inc  

Cable  8  Wireless,  Inc 

Carpet  and  Rug  Institute 

Central  Illinois  Light  Company  (CUCO) 

Child  Support  Council    

Cilgo  Petroleum  Corp    

Communications  Satellite  Coip  

CompTel    

Creditors  Alliance  Ipi  Freight  Undercharge  Assets  , 

DSC  Communications  Corp 

Earth  Observation  Satellite  Co 

Empire  Sanitary  Landfill.  Ine  -„ , 

Federal  Express  

Hador-Topsoe,  Inc  

Hal-Culp  International 

Hercules,  Inc  

Household  International 

InfoAccess,  Inc   _ 


International  And  Lands  Consortium 

Jewish  National  Fund 

JM  family  Enterpnsej 

McCaw/AIlT         „.. 

Medallion  Knitwear,  Inc  , 


Monarch  Wme  Co  ol  Georgia/Todhunter  Intl.  Inc 


669  00 
6,53125 
6,625  00 
9,000  00 
3.393  00 
13.575.00 

"TdliliM 

3  38000 
6  480  90 


4.163  00 

2196  50 
45  000  00 

24  OOO  00 


8.00000 

24500 


10.10000 
3.850,00 
5.01800 


Exoe'ditures 


12.00 


34814 

12854 
22  71 
22  71 
2271 

166  42 

193.65 


21312 
213  12 
13185 
2271 


3.096  00 
415W 
435  55 

16,003  00 

«4j)d 


15  00 

57529 

3.95667 


1200 
463  15 
109  30 

384  00 
13.57500 


1.373  85 
2,316  39 


17  24 

147  38 


40668 


139  00 
25X 
36.45 


2.40000 

600.00 

6J7S.0O 

liSSOO 

6.000,00 

75.000.00 
4.500.00 



M^ddddd 

28.500  00 



18.75000 
16.000.00 
10.00000 

■=■=■ 

29.50000 
30.00000 



40.000.00 
7.500.00 

' 

825  00 

20,000  00 
20.000  00 

22.$00il0 

imii 

24,000.00 
4S.000.Oe 
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CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


Organiiation  ar  Indrvidual  filing 


On 

Do 

Do  . 

Os 

Do. 

Do 

Do. 

Bg. 

0>. 

Do 

Oo. 

(It 

Do 

Do 

Di. 

0(. 

Dd. 

Oo 


EmBlo»«'/Ciierr 


Pamela  Pnde  Eaton.  900  I7iii  SI .  m  Washington.  DC  20006 

Eaton  Peabody  Bradtord  &  Veague.  PA..  PO  Boi  1210  Bangor.  ME  04402-1210 

lotin  0  EcHevema.  666  Pennsylvania  *w   SE  Wasnmgion,  OC  20003 

Daniel  J.  Edelman.  Inc.  U20  K  Street  NW  Wasnmgton.  DC  20005   

D  Kendall  Edmids.  1350  New  York  Ave  .  NW  Suite  900  Wastiington.  DC  2000S 

Paul  S,  Egan  2101  Huideteoer  PI    NW  Washington,  OC  20007  

Thomas  A  Eh'good  If ,  1401  H  St:e«,  NW  Suite  950  Washington.  DC  20005 , 

Timothy  L  Eider.  100  NE  Adams  Street  Peona.  II  61629-1430     

Electronetics  Corp,  555  Commerce  Drive  Amherst.  HI  14228  . 

Electronic  Industries  Assn  2500  Wilson  Blvd  Arlington,  VA  22201-3834  .... 
Scott  A  Ellison   1019  19th  Street  NW  Suite  1100  Washington,  DC  20036 
Eric  I  Ellman,  1666  K  Street,  HW  Suite  1010  Washington,  DC  20006 
Dorothy  A  Ellsworth,  9000  Machi.-.,sts  P'ace  Uooer  Marilwm,  MO  20772    ..... 
Emoioyers  Insurance  at  Wausau  2000  Westvrood  Or  Wajsau.  Wl  34401 
Clyde  F  Enssim  8C0  Connecticut  Avenue.  NW,  4800  Washington,  OC  20006 
Joan  M  EntmKher.  1875  Connecticut  Ave  ,  NW.  1710  Washington.  DC  20009  . 


Enveiooe  Manulacturer^  Assn  of  Amenca.  1600  Duke  Street.  4440  Aieiandria.  VA  22314-2200  . 
Ann  Eppard  Associates,  ltd,  30  Wol'e  Street  Aleiandna.  VA  22314  _ „. 


Dg 

Do 
Oo 

Do 
Do 
Do 
Oo 
Do 
Oo 
Do 


I  Bariy  Eooerson.  201  West  Sth  Strwt.  t440  Tulsa.  OK  74103-4211 

Jenny  Enckson.  200  Clarendon  Street  Boston.  MA  02117   

Ice  L  Ervm,  1331  F  Street,  m  7th  Floor  Washington  OC  20004  

Billy  Lee  Evans  407  1st  STreet  SE  Washington.  DC  20003   _ 

Do  ..._ 

Brock  Evans.  666  Pennsylvania  Avenue.  S£  Washington.  DC  20002      

BL  Evans  and  Associates.  liK.  407  1st  Street.  S£  Washington.  OC  20003  

Evans  Grouo.  UK.  1010  Wisconsin  An  .  NW.  Sth  Floor  Washington.  DC  20O07 

Do _ 

Do   „_ _ _ 

Oo    


Oo 


ESCO  Electronics  Co(».  8100  W  Ftonssanl  St.  louis.  MO  63136 „ 

Faegre  i  Benson  Suite  430  North  60!  13th  Street.  NW  Washington.  OC  20036-4001  . 

Thomas  I  Fagan.  Jr    1630  Tysons  Blvd  .  41700  McUan.  VA  22102   

Oar^l  H  Fagin,  1623  K  Street.  NW  1210  Washington,  DC  20006 


Family  Holding  Comgany  Advocacy  Group  c/o  George  Helme  Wilmington  Trust  Comnany  Wilmin|ton.  0£  19890 

Meghan  Farrell  444  Noit"  Capitol  Street.  1418  Washington,  DC  20O01  _ _ _. 

Leila  Farran   1375  Connecticut  Ave  .  NW  1300  Washington.  OC  20009  : 

Federal  Kemper  Lite  Assurance  Co.  One  Kemper  Drive  T-1  Long  Grove.  II  60049  

Federal  Managers  Assn,  1000  16th  Street,  m  Washington  DC  20036 

Tara  Fedencr  1200  C  Street.  NW  4400  Washington.  OC  20005 . 

Donald  M  Fehr  12  East  49th  Street  He«  York.  NY  10017    

Richard  J  Feidman   10  Perimeter  Way  Suite  B250  Atlanta.  GA  30339 , 

Kirk  Ferrell.  122  C  Street,  **.  1875  Washington.  OC  20001  

Andrew  D  Filicicchia.  1200  18th  Street,  NW,  Suite  200  Washington  OC  2003S 

Linda  0  Findlay.  1420  New  York  Avenue  NW,  Suite  210  Washington.  OC  20OO5 

James  K.  Fmley.  12300  TwmSrook  Parkway  Rockvilie.  MO  20832  

Peter  J  Fmnerty,  1331  Pennsylvania  Ave.  NW  »360  Washington  DC  20004     

Mary  Ellen  Fise.  1424  16lh  SI.  NW.  #604  Washington.  DC  20036 

Julie  W  Fishbein.  7102  Plantation  Lane  Rockvilie.  MO  20852 

Oo     

Oo      ,  ._ _ 

Rand  Harnson  risheein.  7102  PlinUbon  Itn  RKkville.  MD  20852  . 

Do    _ 

Fishtiem  Associates.  Inc.  7102  Ptantatioii  lam  Rockvilie.  MO  20852 

Do    

Oo        

Linda  G  Fitcheird.  700  Uth  Street.  NW  Washington.  DC  20001 
Alan  M  Fitwater.  PO  Bw  187  Bentonville,  VA  22610 


Donald  Fx.  2100  Ptnnsytvima  Ave .  NW.  4560  Washington.  00  20037  . 

Do        

Do 


Oo. 
Do 

Do 
Do 


Susan  G  Flack.  1100  Coonocticiit  Aw.  MW.  11200  Wasltuigtoa.  OC  20036  .... 

Oo _.;.  ..... 

Do 

Flondl  Business  AsswMO.  1(20  L  SCftit.  MN.  M7S  l«nllill|loll.  K  20036  . 

Oo : , ,  ,        , 


Oo 
Do 
Oo 
Oo 


Karen  Flonni.  1875  Connecticut  Ave  HH.  11016  Wasliin|lon.  DC  20009 

Ruth  Fkiwer.  245  Second  Street.  NE  Washington.  OC  20002  

Veronica  M  Floyd.  3306  Fallen  tree  Cou.-t  Alexandria.  VA  22310  

M  Todd  Foley.  1776  I  Street,  m.  11000  Washington.  OC  20006 

John  P  Ford.  One  Kellogg  Sguare  Battle  Creek.  Ml  49016 


£ 


Forest  Products  Industry  National  LaPor. Management  Comm.  c/o  Dickstem  Shapin  t 
ton.  OC  20037 

Larry  Forreslef.  3601  Vmcennes  Road  P  0  Ba  6870O  Indianapolis.  IN  46268    

Alison  B  Fortier  1745  Jetlerson  Oavis  Highway.  41200  Arlington.  VA  22202  


Mom  2101  L  3mf.  m  Wasking. 


Na'ional  American  Wnolesaie  G'ocers  Assn  . 

National  Assn  ol  Prepaid  Dental  Plans  

National  Cellular  Resellers  Assn 


National  Center  tor  Manufacturing  ScKiictS ,... 

National  Ground  Water  Assn    .  . 
New  Balance  Athletic  Shoe.  Inc 
PacifiCare  Health  Systems 
Pliarmacia  Diagnostics  Division 


Polyisocyanuraie  Insulation  Manuladureis  Assn  (PMA)  . 

Rmai.  Inc  ..,.-™.„ 

Satellite  Broadcasting  i  Communications  Assn 

Southwestern  Bell  Corp   

Telecommunications  Resellers  Assn  . 

Tiregator.  Inc  __. 

Todhunter  International.  Inc  . 

US  West     

Washington  Research  Group 

Wine  Institute 

Wilderness  Society 

Penobscot  Valley  Refuse  Disposal  Oistnct . 

National  Audubon  Saiety ™_. 

Government  of  Portugal  _„_____ 

International  Franchise  Assn  .„._-..._ 

National  Marrow  Donor  Program 

Digital  Equipment  Corp  _ _.__ 

Cateipitlai.  Inc 


Personal  Communications  Industry  Assn 

Direct  Selling  Assn  

International  Assn  of  Machinists  t  Aerospace  Wortan  . 


Tudor  Investment  Corp  

Women's  Legal  Defense  Fund 


Amencan  Road  i  Transportation  Buildtn  Asu  

AMTRAK 

Conrail 

FaslShip  Atlantic.  Inc 

Federal  Eipress  Corp       

los  Angeles  County  Mass  Transportation  Authonti . 

Metropolitan  Washington  Airports  Authont) 

Natural  Disaster  Coalition     ... 

Ocean  Common  Carrier  Coalition  

Outdoor  Advert^ing  Assn  of  Amenca.  Inc ....... 

OMICorp 

Pennsylvania  Turnpike  Commission 


Receipts 


Puerto  Rico  Oept  of  Highways  and  TransportatMD  . 

Regulated  Common  Carrier  Commission 

Associated  Wire  Rope  Fabncators 

John  Hancock  Mutual  bte  Insurance  Co 

National  Council  of  Senior  Citizens 

BL  Evans  i  Associates  (For Great  Westeni  Finpncial  Coif)' 

Royal  Nonmegian  Goyernment  „. 

National  AuduBon  Society    .__, 

Great  Western  Financial  Corp    _ „ 

Armour  Pharmaceutical  Co 


Association  for  Responsible  Thermal  Titatmcnt 

Matlack  Systems.  Inc 

Republic  of  Cyprus  .._ 

Ridden  Sports.  Inc . 


Plaintiffs  in  Federal  Disl  Cooit  liligalian  m  Andioraio.  AH  . 

ITT  Defense  t  Electronics 

Amencans  lor  Oenwcralic  AclKW _^ 


New  England  Council 

Center  for  Science  m  tlw  Public  IntetesI 


Health  Industry  Manufacturers  Assn   

Maior  League  Baseball  Players  Assn  .. 

Amencan  Shooting  Sports  C  uncil „ 

National  Pork  Producers  Council  ..___ .__ 

National  Business  Aircraft  Assn  

PI*Bs  Dodge  Corp      ., 

National  Community  Mental  Healthcare  Council  . 

Sea-Land  Service.  Inc 

Consumer  Federation  of  America 

Fishbein  Associates.  Inc  (For  Marli  N  Fish,  d  al.) „.. 

Fishbein  AssKiates,  Inc  (For  National  Presto  Industnes.  lie)  . 
Fishbem  Associates,  Inc  (For  Science  Applications  Int'l  Coip)  . 

Fishbem  AssKiates,  Inc  (FoiMark  N  Fish,  el  al )   

Fishbem  Associates  Inc  (For  National  Presto  Industnes.  he)  . 

Mark  N  Fish,  et  al .„ 

National  Presto  Industnes.  Inc 

Science  Applications  Int  I  Corp „_. 

National  Assn  of  Realtors  , 

Burlington  Northern  Railnsad  Co  

Hyieli  t  Fii.  Inc  (for  British  Aerospace!  

I^k  t  Fii.  Inc  (ForCanadair  Challenger,  tad 
l^k  (  Fii.  he  (for  Leariel.  Inci 


Hyjek  t  fa.  Inc  (For  Research  I  OeveioomenI  labs) 

Hyjek  t  Fn.  Inc  (for  Short  Brothers  (USA),  loci  

IViek  t  fii.  Inc  (for  Thorn  EMI)   

l^iek  i  fii.  Inc  (ForVickers  Bridgini) 

Dayton  Hudson  Corp  

National  Assn  of  Cham  Drug  Stores.  Inc 

Flack.  Inc  (For  Spiegel  Inc) 


City  ol  Jacksonville  Mayors  Cammission  or  B*m  llMk|iiiMii( . 

Constellation  Technology  Corp _ . 

A  Duda  t  Sons  „ 

Flonda  Community  College  al  Jaclooiivilli . 
Illinois  Community  Coliege,Board 

Sanders   _. 

Environmental  Defense  Fund     „ 

Fnends  Committee  on  National  legislatioii  . 

BninswKk  Manne  Gnxip 

BP  Amenca.  Inc 

Kdlogg  Co 


National  Assn  of  Mutual  Insurance  Cos 

Rockwell  International  


9.000  00 
10.00000 
25.003.00 
75.000  OO 
33.000  00 
35.000.00 
50.000  00 
30.000  00 

9.00000 

2d!boodb 

.25.000.00 
15  000  00 

28.000  0(1 

28!ooo!b6 

5  137  50 

168  00 

11,347  80 


13.750.00 
25.000.00 


15.634.16 
83108 


18.28801 


3.010.00 

3!ooo^oo 

7.500  00 
15.00000 
15.000  00 
8.333,00 
8.333  00 
31,250,00 
10.000.00 
6  225  00 
5.000  00 
1.666  00 
8.333  00 
8.444  00 
4.000  00 


11.643.18 


2.500.00 
4.400.00 
10.00000 

12.000  do 


23.100  00 
17.000  00 

5^05  00 
1.000  00 
5.83642 


4.063.00 


180.000.00 
805.00 

3.50625 
lO.OOOOO 
795  00 
2.500  00 
8.150.00 
3.000.00 
2.281.00 


1.665.00 

1.769.75 

10.000.00 

4S.000.00 

68.00000 
2  000  00 


19.900.00 


Eioenditu'cs 


236.47 
912^14 


183.05 


597.14 
18.526.56 


17849 
41.61871 


919.00 


:i:. 


2.476.32 


230  00 


1.27199 

1.37089 

50.00 


113  00 

1.92519 

31.828  95 

1100 

2.203  05 

4  600  52 

429.21 

53591 


150  00 


65.00 


630 

25  00 
2,033  88 
2.864  05 
8.177  20 


15.000  00 

1.500,00 

1,500,00 

300  00 

l!dd9  52 
97895 

750.00 
750  00 
2  000  00 
2  125  00 
100  00 
100.00 
100  00 

1.22489 

\Mn 

._ 

— 

1S.OIM.0O 
4MIJS 

5.27100 

i6rob 

2.000.00 
55.051.16 

283.00 
55.051.16 

November  20,  1995 
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Organization  or  Indnridual  fiimg 


Michael  Foitier.  535  13th  Street.  NW,  4600  East  Washington.  DC  20004-1109  ... 

W  Frank  Fountain  Jr .  1401  H  Street,  HH.  1700  Washington.  DC  200C5  

Alissa  T  Foi.  311  Massachusetts  Avenue.  NE  Washington.  OC  20002 __— 

Foil  Bennett  t  Turner.  750  17th  Street.  NW.  11100  Washington.  OC  20006  

Do 


Oo  . 

Oo  . 

Oo. 

Oo. 

Do 

Do. 

Do. 

Do. 

Oo. 

Do  . 

Do 


Phillip  I  Fraas.  1025  Thomas  lefferson  Street,  NW.  *407  Washiniton.  OC  200D7  _.. 

Michael  Francis.  900  I7lh  Street  NW  Washington.  DC  20006 

George  Franklin.  1  Kellogg  Square  Battle  Creek.  Ml  49016-3599  

Kevin  Frankovich.  733  13th  Street.  NW,  4700  Washington,  DC  20005  

Do         

Freer  t,  McGany.  PC .  1000  Thomas  Jefferson  Si .  NW.  1600  Washington.  DC  20007  . 

Do 

Do 


Robert  Freimark.  9O0  17th  Street.  NW  Washington.  DC  20006-2596 

John  freshman  Associates  Inc   1722  I  Street.  NW.  #500  Washington.  OC  20006 

G  William  Frick.  1220  L  Street,  NW  Washington.  DC  20005    

Friends  Committee  on  National  Legislation  245  2nd  St .  NE  Washington.  OC  20002  .. 

Richard  L  Fruchterman  III,  1120  Connecticut  Ave.  NW  1400  Washington.  DC  20036  .._ 

Joceiyn  C  Frye.  1875  Connecticut  Ave .  NW.  Suite  710  Washington,  DC  20009    

Fu|i  Photo  Film,  Inc.  21 1  Pucketts  Ferry  Road  Greenwood.  SC  29649       — — — 

Colleen  Furukawa.  1100  Connecticut  Avenue.  NW.  #910  Washington.  OC  20036  ..... 

Mark  Gable.  1641  Pnnce  Street  Aleiandna  VA  22314-2818 . 

Vivian  Gabor   1901  I  Street  NW  Suite  260  Washington.  DC  20036 

Floyd  0.  Gaibler,  1155  13th  Street  NW,  Suite  300  Washington.  DC  20005  

Galland  Kharasch  Morse  i  Gariinkie  P  C  .  1034  31st  Street,  NW  Second  Floor  Wasliioiton.  OC  20007 

John  Paul  Galles.  1155  13lh  St .  NW  4710  Washington.  DC  20005 — 

Curtis  B  Gans  421  New  Jersey  Avenue,  SE  Washington,  DC  20003  

Norma  Garcia,  1535  Mission  Street  San  Francisco  CK  94103 .._«- 

David  P  Garland,  1629  K  Street,  NW,  4301  Washington  OC  20006  ., _~ 

John  C  Gartland,  214  Massachusetts  Ave ,  NE,  #210  Washington,  X  20002 
Garvey  Schubert  &  Barer.  1000  Potomac  Street.  NW  Washington.  DC  20007 


Gas  Appliance  Manufacturers  Assn  Inc.  1901  North  Moore  Street  Arlington.  VA  22209 

B'uce  A  Gates,  201  Park  Washington  Court  falls  Church.  VA  22046   . 

Kan  Gaweil,  900  17th  Street,  NW  Washington.  DC  20006      

Barbara  I  Gay.  901  E  Str«t.  NW,  Suite  500  Washington,  DC  20004-2037  , 

Craig  Gehrke.  900  17th  Street.  NW  Washington  OC  20006   - 

David  F  Gencaielli.  1919  Pennsylvania  Ave..  NW.  Suite  300  Wasbington.  OC  20006  . 

Do   

Do  -r- 

Oo ., 

Oo - 

John  J  Geoghegan.  1728  leisure  Way  Crofton  MO  21114  

Larry  George   1725  Jefferson  Davis  Highway  Crystal  Sguart  2.  Suite  300  Arlington.  VA  22202 

Joseph  G  Gerard.  918  I6th  St .  NW.  #402  Washington.  DC  20006  

Oavid  A  Gerken.  1301  Connecticut  Avenue  NW.  7th  Floor  Washington.  DC  20036 

Do    


Do 
Oo 


Alvin  J  Geske  2100  Pennsylvama  Avenue.  NW,  1400  Washmgton.  K  20037  . 

Oo  - 

David  Troy  Saiton  Getty.  2233  Chanaral  Ave  Hemet.  CA  92545-2535  _ 

Martha  A  Gibbons.  655  15th  Street,  NW  #300  Washington,  DC  20005  

Richard  Gilbert.  1013  13th  Street  NW  Washington.  OC  20005 

Edward  J,  Gill  Ir ,  2100  Pennsylvania  Ave    NW,  #600  Washington.  OC  20037 

iana  I  Gril.  1575  Eye  Street,  m.  Suite  370  Washington.  OC  20005-1I7S  _... 

Do 


Oo  . 
Oo. 
Do 
Do 


Mary  Ann  Gilleoce.  1747  Pennsylvama  Ave..  NW.  1800  Wssliington.  OC  20006 „. 

Do  '^^IIZZZIZZZ-^.Z^^^l.IZZZZZI''^.Z'l ".IZZZ1..Z_1. 

Cynthia  D  Gillespie.  250  Williams  Street  Suite  6000  Atlanta.  GA  30301-1996  _ 

Michael  B,  Gillett.  1001  Forth  Avenue  Plaza.  Suite  3200  Seattle.  WA  98154 „ 

Oo  

Ginsburg  Feidman  t  Bress,  Chartered.  1250  Connecticut  Ave .  NW.  1800  Washington.  K  20036  . 

Donna  Siss  Gleason.  2500  Wilson  Boulevard  Arlington.  VA  22201-3834  

Jean  C  Godwin   1010  Duke  Street  Aieiandria.  VA  22314 

Wilson  Golden.  713  Arlington  Street  Jackson,  MS  39202-1617  

Benson  S  Goldstein,  11800  Tiftcn  drive  Potomac,  MD  20854  

Jack  Golodner  813  I6th  St..  NW  Washington,  OC  20O06  _ — 

John  A  Gonzalez,  1745  Jefferson  Davis  H«vy ,  41200  Arlington.  VA  22202  . 


Goodwin  Procter  &  Hoar.  901  15th  Street.  NW.  #410  Washington.  OC  20005 
Oo 
Do 


John  E  Gordon.  1725  Jefferson  Davis  Highway.  Suite  601  Arlington.  VA  22202-3585  . 

Gordy  Associates.  Susan  K..  1  First  National  Plaza  #3175  Chicago.  II  60603  

Gortin  Group  2300  M  Street  NW  Su.te  800  Washington.  DC  20037  „.__ 

Faye  A  Gorman,  1800  M  St'eet  NW  #323-5  Washington.  DC  20036 : 

Edmund  Grabei.  6626  Rocklcigli  Way  Aleuodria.  VA  22310  .- 

Do  , 


Do 
Do 
Do 
Do 


Bill  Gradison  1025  Connecticut  Ave ,  NW.  Suite  1200  Washmgton.  OC  20036  

Lawrence  T  Graham.  7900  Westpark  Drive.  »A-320  McLean.  VA  22102  

Oo 

Jay  Grant.  McGuiness  t  Holch  400  North  Capitol  St .  NW.  #585  Washington.  OC  20001 

Stanley  J  Grant.  81  Country  Village  Manhasset  Hills.  NY  11030  

James  W  Grau,  32  East  57th  Street  New  York.  NY  10022  . 


1.285  73 


Mane  Beatnce  Grause.  499  South  Capitol  Stret.  SW.  #405  Washington,  DC  20003 

Ruth  P  Graves  600  Maryland  Ave    SW  #600  Washington.  X  20560 , 

Greater  Ecosystem  Alliance,  PO  Boi  2813  Beilmgham,  WA  98227  

lames  E  Green,  1230  H  Street.  NW.  Suite  500  Washington.  DC  20005  

Martene  Y  Green.  3380  Webster  Avenue  Pittsburgh.  PA  15219-3975 _ -_ _. -. 

Green  Stewart  4  Fartier.  PC.  2600  Virginia  Ave.  NW,  Suite  1111  Washington.  DC  20037 

Greenberg  Traurig  Hoffman  Lipoff  Rosen  i  Quentel.  1300  Connecticut  Ave  .  NW,  10th  Floor  Washington.  OC  20005 

Do _.. _ - 

Do - — - 


•-:  :«••€!  e-I 


Amencan  Managed  Care  &  Review  Assn  ..... 

Chrysler  Corp  

Washington  Health  Advocates  

Amencan  Soc  of  Clinical  Oncology 

Bnslol-Myers  Souibb  Co      

Ciyomedical  Sciences.  Inc  

fisons  Corp 

Healthcare  Management  Alternatives. 

Hoffmann-La  Roche,  loc 

Immuno  U  S..  Inc  

lohnson  i  Johnson 


Recects 


Lecerte-Praiis  Biologicals  ..... 

Leukemia  Society  ol  America 

National  Coalition  for  Cancer  Survivorship  . 


New  England  Biomedical  Research  Coalition  

Se'ono  Laboratories  Inc  

McLecd  Watkinson  I  Miller  (ForiOElP  Coalition) 

Wilderness  Society  . _ 

Kel'ogg  Company  _ _ 

CGR  Associates.  iNc  (ForJkssociatioii  ol  Air  Medical  Stnncd)  . 

CGR  Associates.  Inc  (For  Fnnge  Insurance  Benefits.  Inc)  

Amslar  Cort)     _ 

Mifl-Amenca  Dairymen,  Inc  ., ™ . :.. — 

US  -Cuba  Business  Council  .. , j 

Wilderness  Society 


Guf  Coast  Waste  Disposal  Authority  . 

Amencan  Petroleum  Institute  _. 


WoidCom. Inc     

Women  s  Legal  Defense  Fuad 


Coalition  for  Employment  thniu|h  bpoits  

Federal  Managers  Assn  

March  of  Dimes     ™ 

Ag'icuiturai  Retailers  Assn  . , „ 

leitiie  Rental  Services  Assn  of  Aimnca 

National  Small  Business  United 

Committee  for  the  Study  of^he  Amencan  Electorate  . 

Consumers  Union   

Evergreen  International  Aviation,  lac ~_ 

Amway  Corp , , — «_ 

Foss  Mantime   


NalKKial-Amencan  Wholesale  Gracers'  Assn 

Widerness  Society  

Amenca-i  Assn  of  Homes  t  Services  lor  the  A(ii>| 

Wioemess  Society  

Guardian  Life  Insurance  Co  of  Amenca 


3.569.00 

SMO.00 

26J40.00 


46  50 
15CO0 
80  62 
25  50 

553  08 

862  85 
415  38 


4.62190 


Richard  T  Hmes  Consulting  Inc  (For  Northwestem  National  life  Insurance  Co) 

Olympic  Health  Management  Systems.  Inc  ' 

Richard  T  Hmes  Consulting.  Inc  (for  Pan  American  Life  Insurance  Co) 

Richard  I  Hmes  Consulting,  Inc  (For  Washington  National  Life  Insurance)   

Richard  T  Hmes  Consulting.  Inc  (For.Wausau  Insurance  Companies)  

Air  Force  Sergeants  Assn  _ 

Lockheed  Martin  Corp : .. 

Arr^encan  Furniture  Manufacturers  Assn . — „... , 

Alvarado  Group  (lor  New  Progressive  Party)  — « — . 

Puerto  Rico  Federal  Affairs  Administration . , ____ 

Puerto  Rico  Senate  _ — 

Times  Mirror  Corp  .._ .._ . . — ... 

Fleishman  Hillard.  lot  

Renewable  Fuels  Assn   _ — _____ 


laidlaw  Transportation  Management.  Inc  

Amencan  Public  Health  Assn      

Eckert  Seamans  Cherin  &  Meiiott  (For  Re4evelopfflent  Authanty  of  Uizeme 
County! 

Coalition  lot  PUHCA , ™ ., 

Eugene  Water  8  Electnc  Boanl 

Missouri  Basin  Municipa'  Power  Agency — _ .... 

Ncrthern  Canfoniia  Power  Agency   „„ ._ 

OPCO  Wholesale  Customer  Group  __ 

Public  Power  Council 


Gadsby  i  Hannah  (Fpr^lolt  Manutactunng  Co.  he)  . 

Gadsby  t  Hannah  (FotSvendnip  Coniorataa)  

Gadsby  i  Hannah  (ForVeda.  Inc) 

Atanta  Committee  for  the  Olympic  Games 

Atlantic  Richfield  Company „ 

Pacific  Lumber  i  Shipping  Co 

United  Air  Lines,  Inc   ^ 

Electmnic  Industries  Assn 
Amencan  Assn  of  Port  Authonties  , 
ICF  Kaiser  International,  Inc 


National  Assn  for  the  Sell-Empioyed     

Department  for  Professional  Employees,  AR-CW  . 

Rockwell  Inte'nalional  Corp  

General  Latei  &  Chemical  Co  

GE  Capital  Mortgage  Services.  Inc 

Massachusetts  Bankers  Assn  ...._-.— 

Litton  Industries.  Inc  

First  Chicago  Corp  _ 

Intellectual  Property  Committee  — 

Dow  Corning  Corp 


Amencan  Road  &  Transportation  BuiMen  Assn 

Ar.ais  Weather  Check  

Crown  Amenca 

Highway  Users  Federation  

Metralink 

RADAR 


Health  Insurance  Assn  of  America.  Inc 
Ctiocolate  Manufacturers  Assn  of  the  USA  . 
National  Confectioners  Association 
National  Assn  of  Health  Underwriters 


Pharmaceutical  Research  i  Manufacturers  of  Amanca  . 

Trump  Organization  

Massachusetts  Hospital  Assn  

Reading  Is  Fundamental.  Inc  


MoHil  Corp 

Nan  Reseaich  Management  Corp 
Premier  Health  Alliance,  Inc 


Anencan  Speech-Language-Heannj  Assn 

GCTiernment  of  Puerto  Rico ~ 

Grocery  Manufacturers  ol  Amenca 


24.500.00 

18.000  00 

900  00 

45.256.21 

2.500.00 

"sodod 

6.000.00 
6,718.00 
10.000.00 


116.946  J9 


36139 
738  34 
390  93 
295  00 
439  86 


3.000il0 

\iatM 

iJOCOM 
25.500.00 

4.50000 

6.000  00 

8.660  50 

91800 

""  "id!o6o  00 

1  222  00 

1.742  53 

5  00 
30.25 

64  25 

7519 
13  00 

427  50 

7S000 

75000 
2.500  00 
2  500  00 



1.250  00 
225.00 

33.75 
296J6 

1,115.61 

96.00 

2jl2.S( 

TSflS) 

19.0S0.00 
21J37.50 

2.000  00 

8.706  18 

6i34.96 

SM0.00 

3.U3i7 

"~"i!dbd'do 

6.000.00 
2.760  00 
3.000.00 
9.630  00 
7  500  00 
14.000  00 
600000 
7  500  00 

119570 

1400  00 
28  00 
96  00 

3O000 

10.500  00 
8,425.32 

_.....^_ 

ixmu 

16.856  99 

10002 

128  10 

6.175  65 

70310 


500  00 

637  40 

28  23 

422  85 


\ 
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November  20,  1995 


November  20,  1995 


Organization  or  Individual  Filing 


Do 


Janice  M  Gre|oiir.  1400  I  SI..  IM.  H50  WasAmitoi).  DC  2000S  _ 

Edmnl  F  Greissing  Ir .  1455  F  St .  NW  1405  Waslimgton.  K.  200O5  . 

Ginny  Grenham.  1500  K  Street  NW  1360  Washington.  DC  20005  

Grtyliound  lines.  Inc.  PO  Soi  560362  Dallas.  FX  75266-0362     „ 

Kalhr>n  Griesmger.  2500  Wilson  Bouidevaid  Arlington  V*  22201  _. 

Rotwrt  T  Grittm   1401  H  Street  IM  1700  Wasitmgton.  K  20005  ...„ 

J  Steven  Gnles- 203  Roscommon  Onw  Bristol.  TN  37620     „ 

Do „ 

Micliael  I  Grisso.  5115  Doyle  Lane  Centreville.  V«  22020 


George  Gross.  1211  Connecticut  Ave  .  IM.  1610  Wasnington.  DC  2003t 

Kenneth  A.  Guenther,  One  Inomas  Circle.  NW,  1950  Wastiington,  K  20005  . 

Gene  Guerrero,  122  Mar-ylanj  *«    N£  Wash  ngton  X  20002 

GRQ.  Inc  5454  Wisctmwi  Am..  NW.  II340  Qxvf  ClUM.  MO  20815 _ 

Do 

Do 

Do 

Do 


George  Hacker.  1875  Connectiait  Ave..  HH.  1300  Wastimglon.  DC  20OO9-5728 

Hager  Sharp  Inc.  1090  Vermont  Ave .  NW.  3rd  Ftor  Washington,  DC  20005  .... 

Veronica  A.  Haggart,  1330  I  Stret,  NW,  Suite  400  Washington,  OC  20005  

Donald  M  Haines,  122  Maryland  Ave    N£  Washington.  DC  20002 

Janet  Hale.  1401  H  Street  NW  »61)0  Washington,  DC  2000i^ , 

Anne  Hall.  436  West  5th  Avenue  Coiumous,  OH  43201  , . ,- ...j^.,,. 

lean  Malloran,  101  Truman  Avenue  Yonkers.  NT  10703 
Oavid  S  Hamilton   1725  R  Street,  m  1509  Washington,  DC  20006 
Nolan  W  Hancock,  2722  Mernlee  Drive.  Suite  250  Fairlai.  VA  22031 
Handgun  Control,  Inc,  1225  Eye  Street,  NW,  IliOO  Washington.  DC  20005 

lake  Hansen,  1 1 166  Main  Street  »302  Fairtai,  VA  22030 

Michael  K,  Hansen,  101  Iruman  Avenue  Yonkers,  NY  10703   

Harlurs  Cunningham,  1300  19th  Street  NW  t600  Washington,  DC  20036      _ 

Charles  Edwa'O  Hars'e,  25  Uuisiana  Ave    NW  «3!r„-g;rin  DC  2M01  _ 

William  D  Hams  S  Associates,  U56  15th  Sfeet  NW  I55C  Washington  DC  20005 

Do  ,  .„     .;. 

Barbara  S,  Haugen.  1401  New  Yorli  Ave.  m.  1720  Washington  DC  20005  

Arnold  I  Havens.  1331  Pennsylvania  Ave .  NW  »560  South  Washington  DC  20004 
Kathryn  loann  Haws  8630  Fenton  Street  »400  Silver  Spring.  MO  20910 
Hawkins  Oeialieid  i  Wood,  1015  15th  Street  l«N  Suite  930  Washington  DC  20005 

Do  

Hawthorn  GrouD.  IC.  1300  North  17th  Street.  Suite  1330  Arlington  VA  22209 

Matt  D  Hay,  1235  Je«erson  Oavis  Highway  #305  Artmgton  VA  22202    .. 

Heidi  Wagner  Hayduk   1500  K  St-eei  NW  1350  Washington,  DC  20005     . 

Ste«r  L  Hayes,  1015  Onecnta  Drive  Los  Angeies  CA  30065 


HaWden  Foundation   15245  Pleasant  Vaiiey  Road  Center  C.ry.  MN  55012-0011  

Health  Insurance  Assn  ol  America,  Inc   1025  Connecticut  Ave  ,  NW  Washington  OC  20036 

Healthcare  Assn  ■>*  New  York  State,  74  N,  Peart  St  AiOany,  NY  12207 

Hecht  Soencer  I  Associates,  Inc  499  South  Caoitoi  Street.  SW  tiZl  Washii>|tM.  OC  20003 

Paul  T  Heiiig.  1700  North  Moore  St-eel,  20th  F.oor  Arlington,  VA  22209 _ 

Edward  A  Heime.  444  N  Capitol  Street,  »602  Washington,  DC  20001 

Thomas  M  Helscher  700  I4th  Street,  NW  »110C  Washington.  DC  20005    1"" 

Donald  E  Henderson,  225  South  East  Street  InOianaooiis,  IN  46202 '. "~ 

Wallace  Henderson,  1250  Connecticut  Avenue,  NW  2nd  FK»r  Washington  DC  20036 

Dennis  A  Hemgan   1225  E(e  StrMt  NW  Wasnington  DC  20005 

Hercules.  Inc,  Hen:uies  Piaia  Wiimmgtw,  DE  ;3894 

Owen  E  Hermstadt  9000  Machinists  P'ace  Upper  MarlOoro  MO  20772 

)ohn  Drew  Hiatt   1200  18lh  Sttet  NW  »500  Washington  DC  20036 

)  Thomas  Higgmootham   1455  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 

Arthur  William  Hiilman,  4301  N  Fairiai  Dnve  »360  Arlington  VA  22203-1608 

Grace  L  Hmchman.  1401  H  Street,  NW  Suite  950  Washington  DC  20005 

Nancy  Hir^hOem.  1400  I6lh  Street.  NW.  4320  Wasnington  DC  20036 

HoDbs  Straus  Dun  t  WM«t.  1819  H  St..  NW.  MOO  Wisflmitoo.  OC  20006    

Do     ,,  ,_ _ 


Do 

Oo 

Da. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo. 

Do. 

Do. 

D». 

Do 

Do 

Do 

Do 

Oo 


Philip  M  Mocker.  20  West.ChJpman  Street  Aleundni.  VA  22301  

James  H  Hodges,  1700  N,  Moore  St    tieOO  Arlington,  VA  22209  .  

AR    Trey-  Hodgkms  III.  180!  K  Street,  NW.  »90O  Washington  DC  20006  II 

J  Stanley  Hottert  PO  Boa  8017  Wausau,  Wl  54402-8017 

leny  S  Hottman.  74  N  Pearl  Street  Albany,  NY  12207 

F  Nordy  Hottmann  and  Assoc.  Inc,  400  N  Capitol  SI .  NW,  tlV  Washinttoii  DC  MOOl" 

Oo 


Do 


Nancy  M  Hogan.  516  N  Howtrd  St..  M03  Aleanilna.  W  22304 
Hogan  i  Hartsw,  LLP.BU  13tli  SI..  NW  Wisliingloii.  OC  20004-1109 

Do       I. 

Do       ...._ I " 

Do      "' 

Oo ^..___- . 

Oo ... ~ 


Ol. 
Dt. 
Dt  . 
Di. 
Oo. 
Ov. 
Do. 
Do. 
Oi. 
Do. 
Bo. 
Dt. 
D>. 
Dt. 


Employer/Client 


Mission  Energy  Co      

Puerto  Rico  Telephone  Co  . 
Erisj  Industry  Committae  . 
Upjohn  Company 


Healthcare  Leadership  Council 

Electronic  industnes  Assn  ,..._ _ 

Chrysler  Corporation      

Container  Corp  ot  Carolina   

National  Mmmg  Assn  ,   , 

Blue  Cross  i  Blue  Shield  Assn 

Maga^ne  Publishers  ol  Anerio,  bic  . 
Independent  Bankers  Assn  ol  America 

Amencan  Civil  Liberties  Union   

Manor  Healthcare.  Inc        

H(idwest  Organ  Bank,  Inc 


PuWan  Croup-Puritan  Bennett  Corp  - ™ 

Spectra  Laboratories,  Inc 

Transtracheal  Systems  Inc     _„„ 

Center  lor  Science  in  the  Public  Intoint  . 
Rollins  Environmental  Services,  Inc.  M  ll. 

Motorola  _ 

Amencan  Civil  Liberties  Union  ,._, 

U  S  Telechone  Assn  ™ 

Banc  One  Corporation  

Consumers  Union        

Alliance  to  Save  Energy 


Receipts 


43  838  00 
5  036  25 
6.875  00 

52.850  00 
4.875  00 

750  00 
3,000  00 
12,50000 
6.000  00 
8,400  00 
10,000  00 
62,500  00 
1250  00 
4,800  00 

4!683!50 
5.124,00 
3.625  00 

1170500 
6,500  00 


Oil  Chemical  t  Atomic  Mxtwj  IntcnalMaf  Umo*  , 


Seniors  Coalition ...,...., .,  ,, , ._. 

Consumers  Unton  ,, , 

Southern  Pacific  Lines  .    .  

International  Brotherhood  o(  leamsten  •       L 

AUT 

Government  Development  Bank  lor  Puerto  Rico        

National  Assn  of  Insurance  Brokers.  Inc 

CSX  Corporation 

International  Fed  of  Professional  (  Techoiu*  Eo|intin  . 

City  of  Antonto   . 

Mortgage  Bankers  Assn „„:._, _,„„... 

Aiasa-r^a  Power  Co 

ESCO  Electronics  Corp  . 


Healthcare  Leadership  Council     

Citizens  for  an  Alternative  Tai  Syslem  . 


Man,  tnc 

Boeing  Co      

Canter  lot  Clean  Air  Policy  . 

Monsanto  Co  

Indiana  Farm  Bureau,  Inc 


14,583  00 
50,000  00 

3^38146 

8,004  38 

,856,902  00 

9  999  99 

36,558  00 
13,29160 
40  000  00 
40,00000 

7^500  00 

20^100  00 
9,000  00 
1,44000 


2.200.00 


24.655  68 
27.49132 


16854  48 
96  42 


Cellular  Telecommunications  bidustiy  Asm 
Handgun  Control.  Inc  


International  Assn  of  Machmrjtj  1  Acmpace 

National  Business  Owners  Assn,  Inc 

Amencan  Institute  of  Certified  Public  Accountants 

National  Utility  Contractors  Assn  

Digital  Equipment  Corp  , 

Zero  Population  Growth  

Alamo  NavajO  School  Board     

Aroostook  Band  of  M.cmacs 


Association  gl  Navajo  Community-ConlrolM  Sctal 

Black  Mesa  Community  School  Board  

Bnstol  Bay  Area  Health  Corp 

Evergreen  Legai  Services 

Maniilaq  Assn 

Menominee  Indian  Tribe 


Mellakatia  Indan  Community   _ 

Miccosukee  Tribe  ol  Indians  ol  Flonda 

Mississippi  Band  Choctaw  Indians  

Mohegan  Tribe  of  Indians  of  Connecticut  . 

National  Indian  Child  Welfare  Assn   

National  Indian  Education  Assn  , 


National  Minority  Pubic  Broadcaslini  Consortia 

Norton  Sound  Health  Corp 

0|lala  Sioui  Tribal  Public  Safely  CofflOMSSHfl  , 

Pinon  Community  School  Board  

Puebh)  de  Cochiti 

Ramah  Navaio  School  Board     ,,,.. ...... 

Rock  Point  Community  School  Botrtf  ™__ 

Rough  Rock  School  Boartl    __„____„_ 

Seminole  Tribe  of  Flonda  ...„__... 

Shiprock  Alternative  Schools.  Inc 

Mineral  Policy  Center  

Amencan  Meat  Institute  , 


6,00000 


1.053,11 


18,28801 
14,92619 


1.000  00 
25  000  00 


15000 
240  00 


AOOO 
77b'ilO 


22,20 
192,40 


Amencan  Teitiie  Manulactuitfs  Institutt  , 

Employers  Insurance  ol  Waosau  

Healthcare  Assn  of  NYS  

Amencan  Radio  Assn 

Archer  Daniels  Midland  Company  ...™ 

Coca-Cola  Company 


National  Assisted  Housing  Manaieaitnt  Attn.  Inc  . 

AdmmaStar  „.... __.. 

Amencan  Academy  ol  Pediatncs 

Amencan  College  ot  Osteooathic  Surieoni 

Amencan  Peanut  Shelters  Assn  _____... 

Centocor,  Inc      

Charles  E  Smith  Companies  

Farm  Credit  Bank  of  Taas  _______ 

Farmland  Industries,  Inc  ,. , ,., ,,,. 

General  Electric  Co , , , 

Genflmie  Corp 


Golden  Peanut  Co 

Infectious  Diseases  Society  of  Ameflca. 

PepsiCo.  Inc         

Pina  Hut,  Inc        „„... 

Retail  Confectioners  International  „_ 

Sierra  Forest  Products  ___. 

Soap  8  Detergent  Assn     

Society  ol  Cnticai  Care  Medicine 

laco  Bell  Corp  

U  S  Sugar  Corp  ..__ 


46154 

1  455  75 

16956  00 

466  60 






34.150.00 

9.327  00 

870.00 
2.972.00 


Eipenditures 


877  10 
5,27 


340  00 

36,000  00 

377  09 

305  00 

103  94 
3925 


16.270,00 


14.206  00 
6,000  00 


3.59000 

"■"sii'f.S 


637.647  00 
2  434  18 


I2.00O.0O 
73855 


59U2 


80209 
207.70 


43838  00 
24,655  68 
27,491  32 

566  40 

243  oil 
2,182,65 


19.47182 
100  32 

6.798  30 
17152  00 

2,473  95 


_. — 

— 

900 

187  97 

20,762  23 

556  61 


175,00 


3,236  00 
3,000  00 


3.960  00 

m.\i 


800 
95  00 


1.261.00 


48000 
1.137  00 
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Organization  or  Individual  Filing 


Do 
Oo 


Eve  A  Holloway.  1600  Wilson  Blvd  .  #1000  Arlington.  VA  22209 

Karen  A  Hoover.  2111  lefferson  Daws  Highway  Apt  407  Artmgton,  VA  22202  _., 

Richard  M  Hoppe,  900  17lh  Street,  NW  Washington  DC  20OO6   

Mem  Horan   1424  16th  Street,  NW.  #604  Washington.  X  20036  

Robert  Jack  Horn  601  13th  Street.  NW.  #650  N  Washington,  X  20005-3808 

Douglass  C  Horstman   1310  G  Street  NW,  1720  Washmgton,  X  20005     _. 

Pegty  A  Houlihan   1100  Connecticut  Ave  ,  NW  Suite  910  Washington.  X  20036  . 

Christina  Howard,  1200  17th  St .  NW  Washington  X  20036 

James  Daniel  Howard,  8201  Greensboro  Drive,  Suite  1100  Mclean.  VA  22102  . 

)ohn  Howard.  1615  H  Street,  NW  Washington  X  20062         ,  _  .     . 

Robert  M  Howard.  1350  I  Street,  NW,  #1000  Washington,  X  20005  

Susan  Howland.  20  Black  Oak  Mews  Newtown,  PA  18940 


John  P  Hughes.  The  West  Tower  8th  Floor  1333  H  Street.  NW  Washington,  K  20005  . 

Walter  E  Hui/enga.  99  Canal  Center  Pljza,  Suite  500  Aleiandna  VA  22314 

Brett  Hulsey,  Midwest  Office  214  N  Henry  St,,  #203  Madison,  Wl  53703     

William  Thomas  Humber.  901  N  Washington  Street.  Suite  400  Aleiandna.  VA  22314  „ 
Steven  E,  Humerickhouse,  3454  Vincent  Avenue  North  Minneapolis  MN  55412  

Do     ,,  

Frances  A  Hunt.  900  17th  Street  NW  Washington.  X  20006 

Angela  M  Hunter,  555  13th  Street  NW  #600  Washington,  X  20004  „ 

Hunton  t  Williams.  2000  Pennsylvania  Ave    NW.  #9000  Washington  X  20006 

Mark  HurwiU,  1201  New  York  Ave  ,  IM,  #300  Washington  X  20005       

Joanne  I  Hustead,  1875  Connecticut  Avenue,  NW  Suite  710  Washington  X  20009 

Suzanne  C  Hutchinson.  727  15th  Street.  NW.  12th  Floor  Washington  K  20005 

Steven  M  Hyjek.  2100  Pennsylvania  Ave .  IM.  #560  Washington.  X  20037  „ 

Oo      


Do 
Do 

Do 
Do 
Do 


1-66  Project  Inc.  1021  Kingsway,  #6  Cape  Girardeau.  MO  63701 

Dawn  Igler  PO  Bo«  16614  Arlinglon,  VA  22215  , 


iinois  Public  Action,  68  E  Wacker  Place  3ra  Floor  Chicago,  II  60601  _. 

Immigration  Seivices  Assooates.  1212  New  Vorli  Avenue.  NW.  1850  Wishuuton.  flC  20005 

0"  , 

Oo  _ _ _., .; 

Do 

Do    


Industrial  Union  Department.  AR-CK).  815  16tti  SI .  NW.  #301  Washington,  K  20006  > 

Inn  Union   United  Auto  Aerospace  8  Agric  Implement  Womers,  of  America  (UAW)  8000  E   Jefferson  Avenue  Detroit 
48214 

International  Assn  ol  Machinists  I  Aerospace  Workers,  9000  Machinists  Place  Upper  Marlboro,  W)  20772  

International  BnjtherhMd  of  Teamsters,  25  Louisiana  Ave ,  NW  Washington,  X  20001 

International  Business-Government  Counsellors,  Inc,  818  Connecticut  Ave  ,  NW,  #1200  Washiniton  X  20006 
Do _ _ 


Do  , 

Oo, 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 


International  Hearing  Society,  20361  MiOdlebeit  Livonia,  Ml  «152  _ 

Richard  M  Irtjy  III,  701  Pennsylvania  Avenue,  NW.  #610  Washington.  K  20004 

Ivms  Phillips  (  Barker.  Chtd,  1700  Pennsylvania  Ave ,  NW,  #600  Washington,  X  20006  . 
Oo  

Oo :. „ ;;;.„. 

Do ^ _ 

Do  _ „.. 

Oo 
Ba-oara  Jack.er,  555  13th  Street,  NW  East  Tower,  #600  Washington,  X  20004 
Beverly  Roberson  Jackson.  3922  Ingomar  Street,  NW  Washington  X  20015       .,.  _    „ 

Glenn  Jackson   1667  K  Street,  NW  #800  Washington,  X  20006  

Ronald  G  Jackson  Sr ,  750  First  Street,  NE,  #700  Washington,  X  20002-4241 

P  Bernard  Jacob,  1130  Connecticut  Avenue.  NW  Washington.  X  20036  

Hen7  Jacobs.  PO  Bo«  70  Ashland.  MS  38603   

Jeff  P  Jacobs.  1015  15th  Street.  NW  Washington,  X  20005 


E  A  Jaenke  &  Associates.  Inc  1 100  New  York  Avenue  NW  #520  East  Washington.  K  20005 

Daniel  L  Jaffe.  700  11th  Street.  NW,  #650  Wasliington,  X  20004    

JarMon  Consultants,  Inc  208  N  Patrick  St  Aleiandria.  VA  22314         

Do     

John  T  larvis,  McGlotten  8  Jarvis  1901  I  Street.  NW,  #300  Washington.  OC  20036       

MichaeJ  A  Jawer  1201  New  York  Ave .  IM.  #300  Washington,  X  20005 _ 

Edwin  S  layne  Ir ,  1625  L  Street,  NW  Washington,  DC  20036 

Jellinek  Schwartz  8  Connolly,  Inc,  1525  Wilson  Boulevard,  #600  Arlington.  VA  22209 

Da   

Timothy  Jemal,  122  C  Street,  NW,  #350  Washington,  X  20001 _ 

Harry  Jenkins  Jr ,  Io50  Tysons  Blvd  ,  Suite  1700  McLean,  VA  22102 

Jenner  t  Block,  601  13th  Street,  NW   12th  Root  Washington,  X  20005  _. 

Carole  P  Jennings,  8904  First  Avenue  Silver  Spnng,  MD  20910    

Teresa  L  Jennings,  1666  K  Street,  NW,  Suite  1010  Washington.  X  20006 

Louis  Jenny,  1725  K  Street,  NW,  #1212  Washington  X  2006  _ 

Per  Jngvar  Jessing,  Boi  53046  S-400  14  Gothenburg  Sweden  _.   . 

Ronald  P  lohnsen  700  Thirteenth  Street,  NW,  #900  Washington,  K  20005      

Hay  Johnson.  1901  L  Street,  NW,  #260  Washington,  X  20036 


Susan  E  Johnson,  2000  Pennsylvania  Avenue,  NW,  #5500  Washington,  X  20006  ., 

Do   

Gerald  C  Jones  Ir,  739  8th  Street,  SE  Washington,  X  20003 

Jones  Day  Reavis  8  Pogue  1450  G  Street,  NW.  #700  Washington,  X  20005-2088 

Diana  lost,  1129  20th  Street,  NW,  #600  Washington,  X  20036 

Gregory  J  Junemann,  8630  Fenton  Street,  Suite  400  Silver  Spring,  MD  20910  

Donald  J  Kaniewski,  905  16th  St ,  NW  Washington,  X  20006  

James  W  Kanouse,  1700  North  Moore  Street,  21st  Floor  Rosslyn,  VA  22209  

Phillip  J,  Kardis.  1745  Jefferson  Davis  Highway,  #1200  Arlington,  VA  22202 


Kane  Scholer  Fiennan  Hays  8  Handler.  901  15Ni  St,.  NW.  #1100  Washington.  K  20005  , 

Oo _., 

Oo 

Oo „. ;; 

Do 

Carolyn  Hazdin,  815  16th  Street,  NW.  #507  Washington.  X  20006 

Keck  Mahin  t  Gate.  1201  New  Yorti  Avenue.  IM,  Penthouse  Washington.  K  20005  

Do   

Do      

Marilyn  J  Keefe.  122  C  Street,  NW,  #380  Washington,  X  20001-2109  , 


Michael  C  Keegan,  2715  M  Street,  NW,  Suite  300  Washington  X  20007 

Jeff  Heeler  400  North  Washington  Street  Alekandna,  VA  22314   

Jeffrey  R  Keeier,  1525  Wilson  Blvd  ,  Suite  550  Arlington,  VA  22209  

Rose  Kehoe,  N  Chapman  Assaiates,  Inc  1723  U  Street,  NW  Washington,  K  2001)9 
Carter  Lee  Kelly,  701  Pennsylvania  Ave.,  NW,  #710  Washington,  X  20004    ,._ _ 


f-'3icye-'Ciif" 


XXSYS  Technologies, Inc      

ieigier  Coal  Sales  Co  

Amencan  Waterways  Operators 

Amencan  Maritime  Officers  Service  . 

Wilderness  Society     ,  , 

Consumer  Federation  of  America  ,..„ 

Detroit  Edison  Company  

Maytag  Co 


Coalition  tor  Employment  thrauHi  Eiports 

National  Restaurant  Assn  _ 

Loral  

US  Chamber  of  Commerce   „,_ 

Ford  Motor  Co         

Susan  Howland  8  AssKiates  , 


Electncity  Consumers  Resource  Council  (ELCON) . 

AiADA 

Sierra  Club _, 

National  Smoiiers  Alliance 

Adoption  Coalition   

National  Aoeption  Center  Z. 

Wilderness  Society    , ,,  , 

Health  Insurance  ol  AmeiKa , .   . 

Western  Fuels  Assn 

Building  Owners  &  Managers  Assn  Int'l 

Women's  Legal  Defense  Fund 


Mortgage  Insurance  Companies  of  Amenta  

Bntish  Aeraspace  

Hyjek  8  Fii,  Inc  (ForCanadair  Challenger.  Inc) 

Hyjek  8  Fii,  Inc  (Forieariet  Inc)      

IVjek  8  Fu,  Inc  (ForiPilkington/ihorn) 


Hyjek  8  Fii,  Inc  (For  Research  8  Development  Labs) 

l^iek  8  Fu.  Inc  (For  Short  Brothers  (USA)  Inc) 

IViek  8  Fi»,  Inc  (For  Thompson  Defence  Proiects)  .._ 


National  Steel  8  Shipbuilding  Co 


Receipts 


5J40.00 
1,958.25 


1.23845 
8,76900 
1,320  00 
1,977  50 
7.500,00 
1.500.00 


American  Council  on  International  Personnel  {HSU 

Inlcrmation  Technology  Assn  of  America  (ITA/O 

Irish  Immigration  Reform  Movement  (IBM)     

•IPAC  

Kennedy  Capital  Manateifeot.  Inc 


ARSK  ; 

Brandy  Export  Assn  „ 

ClBA-GEIGY  Corp    ,.   _ 

Fashion  Accessories  shippers  Assn 

Hercules.  Inc       _ 

Natural  Feathers  8  Teitiles.  Inc  .„ 

Procter  8  Gamble  

Uniroyai  Chemical  Company.  Inc    . 

Wme  Institute 

Xaroii  Corp  _ _ _ 

3M 


MfaRO.  Inc    

Di8itll  Equipment  Corp      

Famdv  Holding  Company  Advocacy  Group 

Grand  Metropolitan,  Inc . 

Pechiney  Corporation  ._ 

Rochester  Ian  Council  _ 

Teiedyne.  Inc  „.. 

Health  Insurance  Assn  ol  America.  Inc  

National  Center  for  Clinical  Infant  Pni|ramt . 

Williams  Companies.  Inc  

National  Assn  of  Social  Wortiers  

Mississippi  Power  Company  _ 

Tr  nity  Research  Center  

Anencan  Public  Health  Assn  

University  ol  Kansas         „. 

Association  of  National  Advertisers,  (nc  . 

Anencan  Business  Council,  Inc 

Christian  Voice,  Inc  

Rollins  International 


Building  Owners  8  Managers  Assn  tnfl  . 

Amencan  Fed  of  Slate  County  8  Municipal  EmplOMts 

ASARCO,  (nc „____ 

MARC  

Ar-nenian  Assembly  of  America _______:_ 

m  Defense  8  Electronics  

MCI  Communications  Corp  

Amencan  Academy  ol  Nurse  Practitioners 

Direct  Selling  Assn  „_ 

National  Assn  of  Water  Companies 

Swedish  Shipowners  Assn 


19.422.00 
137.183  56 


1.312.50 
218.75 


1.618  75 


Ejipenditures 


I  105  W 

'r63l'36 


19641 

1.783.51 

25  00 

"  '«d'od 


3375.08 

2J15.00 

360  00 

15.600  00 

2.11608 

65  70 

3.000.00 

4.106  80 

60000 

34188 

664  60 

2.609  60 

60217 

12  69 

3.393  00 

384  00 

2.600  00 

886  00 

13  750  00 

61432 

1.500  00 

1  500  00 

30000 

936  13 

2.000  00 

730  39 

750  00 

750  00 

1.255.27 

2125  00 

13l!52ti6d 

91443 

17.90000 

16.429  71 

5.16875 
1.093.75 


nam 


898.40 

419i)0 

250.00 

3.900M 

21.54836 

2.000.00 

liOOOO 

3.750  00 


2.000.00 
17350.00 
1.35000 


Columbia  Gas  System  Service  Corp 

March  ol  Dimes  Birth  Defects  Foundation 

PNC  Mortgage  Corp  

Real  Estate  Services  Providers  Council  (RESPRO)  .... 

Citizens  Consulting.  Inc  

Coal  Coalition  

Group  Health  Assn  ol  America  Inc 


International  Fed  of  Professional  8  Technical  Engineers  .... 

laborers  IntJ  Union  ot  North  America.  AFl-CIO _, 

Boeing  Company „ _.__ 

Rockwell  International  

Instruments  SA.  Inc   

Kraft.  Inc  _.._ 

Mairite  Communication  Group.  Inc  

Morgan  Guaranty  Trust  Co  of  New  Yorli  

Spanish  Broadcasting  System  , 


.Amalgated  Clothing  8  Teitile  Wortiers  Union  ________ 

Amencan  Pubk  Communications  Council 

Group  Health,  Inc        

H,  P  Bulmer  Holdings,  PI  C 

National  Family  Planning  8  Repniductne  Health  Assn.  Inc  . 

National  Rural  Water  Assn  _, 

National  Assn  of  Professional  Insurance  Agents  

National  Newspaper  Assn   _ _, 

Mycogen  Corporation  

lenneco.  Inc __ _ _ 


19,422  00 
137  183  56 

48.05184 

51,930  98 

84.38 

1169 


48835 

101.92 


moo 


7500 


290.80 
10.029.90 


2.980  18 
16720 


3.333  00 

19703,76 
76,155  00 

384  00 

342  05 
1.276.51 

9.851.98 
1000.00 

1150  00 
2.300  00 

11085.00 

5o'od 

30000 
41J)0 

175.00 

isnxn 

3J)00.00 

279.16 

4.800  00 

6.250  00 

153.152  00 

1.000.00 

353  20 
384  94 

15,999  00 
91930 

21.249  99 
16  760  00 
3.000  00 

3.95200 
1.085.00 

694,00 

7!6,52 

3,07576 

4;005'l2 

1.202i2 

Tom  00 

64347 
13.21850 

37.444  50 

382  00 

70  00 

11.625.00 

19,00 

159,05 

"  iSrdo  I '. 
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O'ganizatton  or  Individual  Fiiiig 


C.3.I?  M  H«  i».  17C0  N  Moo'!  S! .  2MI1  Floor  Anmiton.  VA  22209 

Linda  E  Kelly.  1100  New  Yort  Ave,  m  #580  Wasiiington.  DC  20005 

Paul  T  Kelly.  170!  Clarendon  Boulevard  Aiimgton.  VA  22209   - — 

Steven  B  Kelmar.  555  Utn  Street,  m  Suite  12ME  Washmiton.  DC  20004  

Jane  Kelso.  1225  Eye  Str«t.  m.  11100  Washington.  DC  20005  

Mark  L  Kemmer   1660  I  Street.  MW.  MOl  Waslnngton,  DC  20036     _ 

Kemoer  investors  lite  Insurance  Co.  One  Kemoer  Dnve.  T-1  long  Gnjye.  I  60049 
Jackson  Kemoer,  III.  1215  Jefferson  Davis  Highway.  #1004  Arlington.  VA  22202  ..... 

Art  Kennedy.  PO  Boi  200576  Anchorage.  AX  99520  

John  Paul  Kenneijy.  1385  Yale  Avenue  Salt  Lake  City.  UT  84105     .. „ 

Judith  Kennedy.  1050  Thomas  Jefferson  Street,  m  Washington.  DC  20007  — 

Dianne  IteDPIer.  99  Canal  Center  Pla;a.  #500  Aleianitna.  VA  22314  

Paul  C  Ktrtihomn,  1776  Massachusetts  Aw  .  m  Washington.  DC  2003fi — 

Richard  F  Kiijhen,  3281  Aleiandna  Dnve  Toledo,  OM  4360*  — 

Michael  R  Kidd.  2201  Coooerative  Way  Heradon,  VA  22071    

John  J  Killeen.  12^9  Pennsylvania  Avenue  m.  11175  Washington.  DC  20004 
MBatnck  t  Cody.  700  13th  Street  NW  #800  Washington.  DC  20005-3960  ... 


Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Daryi  G.  Kjmball.  1101  14th  Sheet,  m  #700  Wmtiiniton.  DC  20005    

Roy  Caldwell  Kime.  515  North  Washington  Street.  #400  Aleiandna.  VA  22314 
King  t  Spalding.  1730  Pennsylvania  Ave .  NW.  #1200  Washington.  DC  2000G 
Do - -, — 


Da 
Dl  . 
Do. 
Do 


Jane  Ann  Kinney.  1500  K  Street.  NW  #650  Washington,  DC  2OO05 
Peter  C  Kjroy   1447  Peacntree  St    »812  Atlanta  GA  30309 


Sean  Kirkendall.  515  N  Washington  Street.  #400  Aieiandna.  VA  22314  

Kenneth  H.  Klem  490  LEnlant  PUia  East.  SW.  #4200  Washington.  DC  20024  . 

William  J,  Klinefelter,  815  16th  Slieet.  NW.  #301  Washington.  K  20006  

Theodore  Knappen.  1001  G  Street.  NN.  #400  Uit  Waslim|taii.  DC  20001 


Do 
Do 


Sharan  H  Kneiss.  1800  K  Street  NW  Washington,  DC  20OO6  

David  G  Koenig.  1050  17th  St'eel  NW  #500  Washington.  DC  20036  . 
Kirk  Koepsei.  23  North  Scott  Shencan.  WY  82801 


Kogovsek  t  Associates.  Inc.  700  Broadway.  1929  Denver.  CO  80203-3443 

Do  - ., 

Doi:;.iiiziizzziiiiizzizzzzzizzi 
Do  ~ ,_ 

Do ™. _.. . 

Do 


Do. 
Do. 
Da. 
Do 


Gary  J.  Kohn.  805  15th  Street.  NW.  #300  Washington  DC  20005  

Susan  Kohn.  1400  16th  Street.  I*W  Washington.  DC  20036   _ „ 

Brian  Komar.  1629  K  Street.  NW  #1010  Washington,  X  20006 _ ..... 

Nicholas  Kominus.  1730  Rhode  Island  Avenue.  NW  Washington  DC  20036 

Michel  N  Kortiey.  12500  Fair  Lakes  Crcie,  #125  Fairfai.  VA  22033  _. 

Barbara  M  Kostuk.  1301  Pennsylvania  Ave .  I«*.  #1100  Washington.  DC  20004-1707  . 

Barry  Krasner.  1150  17th  Street,  NW.  #701  Washington,  DC  20036 

Gawain  Kripke,  1025  Vermont  Ave  ,  NW,  Suite  300  Washington.  OC  20005  .... 

Victor  Krohn,  9401  East  Street  Manassas  VA  221 10  -".. 

Steven  Kreli.  1341  G  Street  NW  #500  Washington  DC  20057 

Mark  KronentKrg.  1735  Jefferson  Davis  Highway.  11200  Adington.  VA  22202  . 
lake  Kuitwaard,  700  11th  Street,  NW  Washington  DC  20001 

Sneena  fcjravilla,  727  N  Wasnmgton  Stieet  Alexandria.  VA  22314  

Marsha  H  Kwalwasser.  1840  Century  Park  East  Los  Angeles.  CA  900S7  . 
Peter  Kyros,  2445  M  Street,  m.  #260  Washington.  DC  20037 

Do  

Do  


Do 


laDoters  IntI  Union  ot  North  Amcnca.  AH-CIO.  905  l6Ui  St..  m  Wnhinflon.  DC  20006 

Marc  E  Lacknt2.  1401  I  Street.  NW.  Suite  1000  Washington.  DC  20005  .'i. 

Rooert  LamB.  1200  G  Street.  MW,  #600  Washington.  DC  20005 


Do. 
Do. 


Oe. 

Do. 
Di. 


JlMt  LamoureuJ.  7700  Wisconsin  Avenue  Bethesda.  MO  20814 , 

Artkur  Lampros,  1220  16th  Street  NW  Washington.  X  20036  

Ray  H.  Lancaster,  1667  K  Street.  NW.  #800  Washington.  OC  20006  

Robert  D  Landis.  2201  Cooperative  Way  Hemdon.  VA  22071  

Bruce  Alan  Landy.  2601  Virginia  Avenue.  NW  Washington.  DC  20O37 ... 


Do 

Do. 

Do 


Scott  H  Lane.  99  Canal  Center  Plaia.  Suite  500  Ateandna,  VA  22314   

Ann  Langley  i  Associates.  Inc.  444  North  Capitol  Street.  NW.  #837  Washington.  DC  20001 

Mark  Laooen.  1000  Connecticut  Ave    NW  Washington.  DC  20036     

Nicholas  Langakis.  1730  K  Street.  NW  Suite  1005  Washington  OC  20006 , 

Chnstopher  D  Larsen.  1220  L  Sfeet  NW  #510  Washington.  DC  20OO5 „ 

Rod  Urson.  4510  13lh  Avenue  Southwest  Fargo.  NO  58121-0001   

Latham  t  Watkins.  1001  Pennsylvania  Ave    m  #1300  S  Washington.  OC  20004-250S  .... 

Jonathan  Lawniaak.  1331  f  Street,  NW  Washington.  OC  20004-1171 

Bob  Lawrence  t  AssKiates.  424  N.  Washington  Street  Aleiandna.  VA  22314 

Do        _ 

Do       

Elizabeth  Lawson.  1730  M  Street.  NW  Washington.  DC  20036 


Karen  McGill  Lawson.  1629  K  Street  NW.  #1010  Washington.  DC  20006  , 

Leadership  Conference  on  Civii  Rights.  1629  K  Street.  NW .  Suite  1010  Washington.  K  20006 

League  ol  Women  Voters  ot  the  US  .  1730  M  St .  NW  Washington.  DC  20036 _ 

League  to  Save  Lake  Tahoe.  955  Emerald  Bay  Rd  Soi,ih  Lake  Tahoe.  CA  96150 
Marvin  leath.  One  MassaCijsetls  Ave  NW.  #330  Washington.  DC  20001-1431  .. 


Employer/Client 


Boeing  Company 

Ryder  System.  Inc  _ 

Amncan  Chiropractic  Asm 

Medtronic.  Inc  

Handgun  Control,  he  

General  Motors  Corp  .„... 


Diagnoslic/Retnevil  SyjlKiis.  Nic  - — — 

Edwards  McCoy  t  Kennedy  (Foriiikdini  siiosJnM  M|iiinl  DnMbiitioii  taiil 

Student  loan  lijarketmg  tasn    

AIAOA _.. 

Highway  Users  Federation  ~_ 


NAIOP  -  Association  lor  Commeicial  Real  Estatt . 

Science  Applications  International  Cofp 

Can  Manufacturers  Institute    

DeChiaro  Properties       

Forest  Fanners  Assn     

Intemational  Furniture  Rental  Asm 

Kennecott  Corp 


Municipal  Electric  Autlwnty  of  Goorfia 

Pepsico.  Inc     

Software  Productivity  Consortium  .„ 

US-  Spnnt  Telecommunications  Co 

University  ol  Georgia    

Upper  Duck  River  Develoome.nt  

Weather  Channel 


Physicians  for  Social  Responsibility 

International  Assn  ol  Chiels  ol  Police  

Animal  Drug  Alliarwe     „ 

Atlanta  Committee  lor  the  Olympic  Garnet  . 

Banca  Namnaie  del  lavoio  

Genenc  Ptiarmaceutical  Industiy  Assn 

Geowaste.  Inc 

Lockheed  Martin    

Pharmaceutical  Resources.  Inc  (PAR) 
Glaio  Inc 

Wilderness  Society   _ 

International  Assn  ol  ChieH  at  Poln 

Xeroi  Corp 

Industnal  Union  Department  (AFl-CK))  ... 

American  Managed  Care  i  Review  Assn  . 

Greyhound  Lines  Inc 

Mid-Atiantic  Medical  Services.  Inc  . 

Hercules  Corp , _ 

Taaco.  Inc  „ . ™„ 

Srerra  Club 

City  ol  Greenwood  Village  

Dolores  Water  Conservancy  District  

RiO  Grande  Water  Conservation  Distnct 

Rocky  Mountain  Health  Care  Corp  

San  Juan  Water  Commission      

Southern  Ule  Indian  Tribe 


Southwestern  Water  Conservation  District.  0utan|a  County  . 

Upper  Yampa  Water  Consenrancy 

Ute  Mountain  Ute  tribe   

Water  Protection  Assn  ol  Central  Kansas 

Wolf  Spnngs  Ranches.  Inc  ^ 

Credit  Union  National  Assn  . 

2ero  Population  Growth.  Inc 


Leadership  Conference  on  Civil  RIgMi 

US  Cane  Sugar  Relmers'  Assn 

United  Seniors  Assn.  Inc 

Air  Transport  Assn  

National  Air  Tralfic  Contiollen  Assn  ... 

Fnends  of  the  Earth    _ 

Citizens  for  an  Alternative  Tai  System 

Healthcare  Assn  of  NYS  

McDonnell  Douglas  Corp  

National  Assn  ot  Realtors  


United  Fresh  Fruit  i  Vegetable  Assn  ... 

Northrop  Grumman  Corp 

AJIsup.  Inc 

Amencan  Soc  lor  Cell  Biology,  et  il „„- 

Association  ol  Admmistraliw  law  Judges,  hic 
Cooperative  ol  American  Physicians.  Inc 


Securities  Industiy  Assn   

Wnght  i  Talisman.  PC  (For  Cabot  Energy  Corp)  

Wnght  t  Talisman.  PC  (ForColumbia  Natural  Resources)  „.., 
Wnght  i  Talisman.  PC  (FcEguitable  Resources  Eiploration) 

Wnght  i  Talisman  (ForMansoi.  IncI  

Wnght  i  Talisman.  PC  (For  National  Stripper  Well  Assn)  . 

Wnght  t  Talisman.  PC  (ForPotlatch  Corp)  _. 

Wnght  i  Talisman.  PC  (For  Solite  Corp)  

Wnght  I  Talisman  (ForSun  Company.  Inc)  „™„ 

Wright  &  Talisman.  PC  (ForTenneco,  tnc)   

Wnght  i  Talisman  (For  Virginia  Oil  and  Gas  Assn) . 
Discovery  Communications.  Inc  . 

Amencan  Hellenic  Institute  

Williams  Companies.  Inc 


NAKIP.  Assn  lor  Comrrwicial  Real  Esttti 

B  AL.  Co  

Cryogenic  Vacuum  Technology  Co 

FAA-Congress  Watch 


AIADA „ 

Planned  Parenthood  Federation  ol  America  . 
National  Assn  of  Health  Underwriters  . 


Amencan  Hellenic  Institute  Public  Allaits  Committee.  Inc  . 
Amencan  Resort  Development  Assn 
Blue  Cross  Blue  Shield  ot  North  Dakota  . 

Inpenal  County     

National  Council  ol  Senior  Citizens 

Geolhermal  Energy  Association  

Irrigation  Association  .._..., 

Vaimont  Industnes  Inc   

league  ol  Women  Voters  ot  the  US.    . 
Leadership  Conference  on  Civil  Rights 


UcUiMd  Martin  Corp 


Receipts 


9.095  56 
450.00 


3.000  00 


475  00 
9.000  00 
4.000.00 

15.000  bi) 
600  00 

2.83550 


3^62  50 


225.00 
2.60000 


1.822.50 
2864  00 
14.152  40 
4.032.00 
8.86300 


89800 


4  800  00 

8.088  00 
2.10000 
10.088  00 
15.000  00 
36.000  00 
15.000  00 
47500 

3i91  83 
7.50000 
4.00000 
6.000  00 

12.30000 
1.91500 

13.750  00 

i  500  00 
21.667  00 
2.500  00 
9,00000 


Eipenditures 


4.834  17 
30  00 


41064 


3.699  03 
1.953.04 


33770 
334  77 


261.00 


150  OO 


6,409  02 
30  00 
72.00 


8.00 

200  01) 

2.078.64 


250  00 


3.546  29 

3  868  18 

1914  46 

5  838  85 

99167 

9.433  47 

6,98497 

1.412.23 

559  75 

588  58 

4.644  J4 


8.000.00 
201  00 

•— 

1.042  00 

19.608  40 

3.830  38 

567  12 

746  93 

7132 

1.121.82 

1.34600 

1.05212 

2.50000 
570  00 

900.69 

'  9.221i9 

8J77.0O 

75.990.11 

6  000  00 

6000  00 

7.000  00 

738500 

4.375.00 

imii 



6.60000 
15.000.00 

44.64 

32.406110 

3.437.50 
825  OO 

7.47500 
6  500  00 

!i95.U 

30  000.00 

18.000.00 
15.000.00 
6.60813 
3  929  45 

6.300  00 

5.250  00 

12255 

210.992.21 

65.08655 

1,500  00 

3.00O.OO 

63.63129 

65,086.55 

7.530  86 
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Organi;ation  or  Indiv-dual  Fiimg 


Maiy  Nell  Lennnaia   1310  G  Slreel  NW,  I2lti  Floor  Washington  DC  20005 

Arnold  H  Leibowitz  888  Siiteenth  Street,  NW  #  5C7  Washington.  DC  20006    

Donna  Lenhoff,  1875  Connecticut  Avenue,  NW,  1710  Washington,  OC  20009 

Lloyd  Leonard   1730  M  St,  NW  Washington  X  20036  

Scott  Leonard  900  Second  Street,  N£  Suite  308  Washington  X  20002-3557  

Legon  McCarthy  JutkowiU  t  Holnnrth,  1225  19th  Street,  NW  #600  Washington.  OC  20036 

Nancy  R  Levsnson,  1401  Eye  Street  NW,  #1220  Washington  X  20005-2204 

Mo-ris  J  Levin,  1050  17th  St ,  NW  Washington.  X  20036 

Barbara  W  Levine.  1015  15th  Street.  NW  Washington  X  I 

lanes  E  Lewin,  1850  M  Sfeet  NW,  lltn  Floor  Washington,TIP 20036  , 

Richard  W  Lewis  6525  Cagett  Avenue  Fairnaven  MO  20754    „ 

LeBoeul  t  Associates.  Inc.  768  Walker  Road  Suite  266  Great  Falls.  VA  22066  . 

Robert  G  liberatore.  1401  H  Street  m  #700  Washington,  X  20005  

Bill  Libro,  601  Pennsylvania  Ave  ,  NW  Suite  600N  Washington,  X  20004  

Diane  S  Liebman   1331  Pennsylvania  Avenue,  NW,  #560  S  Washington.  DC  20004  . 

Linda  A  Lipsen  1050  31st  Street.  NW  Washington.  X  20007-4499 

Barbara  A  Little.  1155  15th  St    NW,  #611  Washington,  X  20005    

leanne  Mane  Little,  9300  Livingston  Road  Ft  Washington  MO  20744   

Thomas  G  Loefl'er,  1801  K  St .  NW.  Suite  400K  Washington  OC  20006-1301 
James  E  LokoviC  4514  Governor  Pratt  Court  Upper  Marlboro.  MD  20772 

Laura  Loomis.  1776  Massachusetts  Ave .  NW  Washington,  X  20036 

Charles  M  Lnveiess.  1625  I  St'eet  NW  Washington,  X  20036  

James  Lovell.  20361  Middlebelt  Livonia  Ml  48152  . 

Mark  A  Lowman,  1201  K  Street,  #800  Sacramento  CA  95814    ,    , 

Suellen  Lowiy.  1531  P  Street,  NW.  #200  Washington,  X  20005  , 

William  L  Lucas.  1100  15th  Street  NW,  #900  Washington.  X  20005 

Manuel  luian  Jr.  1209  California,  NE  AJbuQuergue,  NM  87110 


Cody  Lusk,  99  Canal  Center  Plata.  Suite  500  Aleiandna.  VA  22314  

R  J  Lyerly  5335  Wisconsin  Ave  NW  Suite  500  Washington.  X  20015 

Marshall  L  lynam,  412  First  Street.  S£.  #60  Washington.  X  20003   _.._ 

Do  

Margaret  Lyons.  1747  Pennsylvania  Ave    NW  #700  Washington  X  20006  ., 
William  T  Lyons.  1747  Pennsylvania  Ave .  NW.  #700  Washington.  X  20006 

Samuel  A.  Mabiy.  1800  K  St .  MW  Washington  X  20006  

Rodney  Macalister.  1701  Pennsylvania  Ave  .  NW  Washington  DC  20006 

Cliff  Madison  Government  Relations.  Inc.  1611  Landfall  Drive  Wilmington.  NC  2B405 

Do  _ „ „ ;..... 

Do  . ....... H ,..„ 

Do ;. „ 

Do  

James  J  Magner.  314  Massachusetts  Ave,  NE  Washington,  DC  20002 

lames  J  Magner  and  Associates  Inc  314  Massachusetts  Ave    NE  WasKington.  DC  20002  . 

James  E  Manoney,  2200  Concord  Pike  Wilmington,  OE  19899  

James  Timothy  Mahoney.  108  Gibbon  Street  Aleiandna.  VA  22314  

Maior  League  Baseball  Players  Assn,  12  East  49th  Street  New  York.  NY  10017  

Manatt  Phelps  8  Phillips.  1501  M  Street.  NW.  Suite  700  Washington.  X  20005 

Do  

Do 

Do  „. :.....„._ 

Do  „.. 

Do 


Do  . 
Do. 


Donald  W  Mann,  60  B  Frankim  Street  Tenafly,  NJ  07670 ....... 

Peny  Steven  Mansfield  225  Mam  Street  Newington,  CT  06111   

S  William  Manlena.  325  7th  Street.  NW.  #1000  Washington.  X  20004       . 

John  V  Maraney  324  East  Capitol  St    NE  Washington  X  20003 

Marc  Associates.  Inc.  1101  17th  Street.  NW.  #803  Washington.  X  20036-4704 

Do _ 

Do 

Do  

Do 

Do 

Do 

Do  ZZZZZZZZIZZZZ! 


Do. 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do  , 

Do  . 

Do. 

Do 


Nancy  Marcus.  1614  10th  Street  Arlington,  VA  22204 

Joseph  N  Mariano,  1666  K  Street,  NW.  Suite  1010  Washington.  X  20006 

Gordon  G  Martin.  1130  Cdnnecticut  Ave  .  MW.  Suite  830  Washington.  X  20036  

Anna  M  Maschmo,  1015  I8th  Street.  MW  Washington,  X  20036       ^„.. 

Ned  W  Massee  299  Park  Avenue  13th  Fl»r  New  Yohi.  NY  10171         

AJeiander  S  Mathews.  1700  North  Moore  Street  Suite  1600  Arlington.  VA  22209 

Suzette  Matthews.  Arlington  Courthouse  Plaza  II  2300  Clarendon  Boulevard  #711  Arlington.  VA  22201 

Joseph  M  Mattingly.  1901  North  Moore  Street,  #1100  Arlington.  VA  22209 _ 

Maureen  Maxwell.  900  17th  Street.  NW  Washington  DC  20006    :._ 

William  A  Maiwell,  727  15th  Street,  NW,  #900  Washington,  X  20005-2169  . 

Joseph  I  Mayer.  1745  JeHerson  Davis  Hwy    #1200  Arlington  VA  22202 

Michael  J  McAdams   1776  Eye  Street.  NW.  #1000  Washington  X  20006 
Michael  McAllister.  3050  K  Street.  MW  Suite  105  Washington.  X  20007 
Rebecca  McAuiilte.  601  13th  Street.  NW.  Suite  850  South  Washington.  X  20005  .. 
Cnahie  McBnde  Associates.  Inc.  1730  M  Street.  NW.  #800  Washington.  X  20036  . 

Do    „ 

Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do 
Do  . 


John  M  McClung.  727  N  (Mashingtofl  Street  Aleuntfiii.  W  22314 

Stephen  McConneil.  1319  F  Street.  NW.  #710  WaskinilMl.  OC  20004-1106 

Matthew  J  McCoy.  2500  Wilson  Blvd  Arlington.  VA  ^1-3834 

Todd  McCraclien.  1155  15th  Stret  NW  #710  Washington.  X  20005  

Daniel  I  McDermott.  1155  Connecticut  Ave,  NW  #500  Washington.  X  20036 
McDemiott  Will  t  Emery.  1850  K  Street.  NW.  #450  Washington.  X  20006     .. 
Do  


['s:«-' 


Blue  Cross  &  Blue  Snre-o  Assn     

Catierpn  8  Hombostel  (Forlfcbrew  Immigrant  M  Socidy  (HIAS))  . 

Women  s  Legal  Defense  Fund  

League  ol  Women  Voters  of  the  US 

National  Assn  of  Railroad  P*5se<t|n» 

Ch  lean  Exporters  Assn 

Joseph  i  Seagram  &  Sons.  Inc  . 

Persis  Corporation 

Amencan  Public  Health  Assn  .... 

Sprmt 


Babcock  t  Wilcei  (Ebensburg  PoMt.  kc) 

Chrysler  Corporation    

Northern  States  Power  Company  

CSX  Corporation 


Association  ol  Trial  Lawyers  oi  Anicrca  . 

Ethyl  Corporation 


National  Txlmg  8  Machining  Assn _ _. 

Arter  8  Hadder  (For  Southwest  Flonda  Enterprises) 

Air  Force  Sergeants  Assn.  Inc       , 

National  Parks  &  (^nseivation  Assn         


American  Fed  of  State  Cdunty  I  Municipal  Employees 
International  Hearing  Society 

California  Assn  o'  Hospitals  and  Health  Systems 

Sierra  Club  Legal  Defense  Fund 

Pharmaceutical  Research  8  Manufacturers  of  Amerca  . 

Commonwealth  of  the  Northern  Mariana  Islands  

AIADA 

Amdahl  Corp . , 

Dallas/Ft  worth  International  Air»o« _._. 

Tandy  Corp    

Ciba-Geigy  Corp 

Cila-Geigy  Corp 

Hexules,  Inc         

E  I  DuPont  dellemours  J  Co    ____.„ 

Bu'bank-Giendaie-Pasadena  Airport  Authon^ 

Federal  bpress  Corp 


Los  Angeles  County  Metropolitan  Transpoitatna  Authonty 

MarkAir   Inc  ™.™ 

Sarasota-Bradenton  Airport 

Janes  J  Magner  &  Associates.  Inc  (ForJISARCO.  Inc)  ..__ 

Asarco.  Inc . . . 

John  W  Rollins  £  Associates 

Koniag,  Inc  _ ..__. 


Alamo  Rent  A  Car.  lac 
ASOCOFIORES 


College  Construction  loan  Insuriiice  Assn  . 

CEMEX.  SA 

E-Z-EM.  Inc _ 

Navaio  Nation    _., 

S-Corporalion  Reform  Prajcct 

Vitro.  S  A  

Negative  Population  G'owth  Inc 
Amencan  Radio  Relay  League.  Inc 
Wootworth  Corp 


National  Star  Route  Mail  Contractors  Assn 

Amencan  Assn  of  Colleges  ol  Osteopathic  Medicine 

Amencan  Assn  of  Dental  Schools 

Amencan  Coll  of  Nuclear  Physicians/Soc  of  Nuclear  MediaM  . 

Amencan  Sleep  Disorders  Assn 

Amencan  Soc  for  Gastrointestinal  Endoscopy  ; . 

Amencan  Soc  of  Anesthesiologists  1__ 

Amencan  Soc  of  Hematology  . 

Amencan  Urologicai  Assn/Amer  Assn  of  Clinical  Urologists  .... 
California  Public  Employees  Retirement  System  (CAIPEBS)  __ 

City  ol  Alhambra  ™ 

Federation  ol  State  Medical  Boards  of  the  (6 ___. 

Health  Industry  Manufacturers  Assn  (HME)  

International  Soc  for  Cardiovascular  Surg/Soc  for  VascuUtr.  . 

Los  Angeles  County  Office  ol  Education  

Lss  Angeles  County  Transportation  Commission  

Mexk  Sharp  and  Oohm       _„_...». 

National  Assn  ol  Epilepsy  Centers  . , 

National  Hemophilia  Foundation .. .. 

Nl  Industries         ______„„„. 

Reseanrh  Society  on  Alcoholism  . 

US  Facilities  Corp  

National  Treasury  Employees  Union 

Direct  Selling  Assn  

Alabama  Power  Co 

Conference  ol  State  Bank  Supervisors  . 

Westvaco  Corporation  

Amencan  Meat  Institute 

Air  Iraflic  Control  Assn.  Inc __™ 

Gas  Appliance  Manulaclureis  Assn,  tic  . 

Wilderness  Society  

Convex  Computer  Corp   

Rockwell  International  Corp  

BP  America  Inc        

Behavonal  Psychographic  Targeting,  Inc 

El  Paso  Natural  Gas  Co  .... 

ABB  Combustion  Engineering,  Inc  

Biomedical  Research  Foundation  „™ 

Carolina  Power  8  Light  Co  .._j^ 

Edison  Chouest  OUshore  ....__ .. 

General  Atomics   „ 

Integrated  Resources  Group,  Inc 

ICON  Industnal  Controls.  Inc  

Louisiana  Energy  Sennces 
Nuclear  Energy  Institute 


Science  Applications  International  Cotp  , 

Sealaska  Corp      _„„..„ 

Tulane  University    .............. 

Turiwk  Irrigation  Distnct 


Westinghouse  Electric  Corp  .. 

Yukon  Pacific  Corp    

United  Fresh  Fruit  8  Vegetable  ASJ*  . 

Alzheimer's  Assn  _.„ 

Electronic  Industnes  Assn  „.™™.. 

National  Small  Business  United 

Providian  Corporation   

Marshlield  Clinic 


Outpatient  Opthalmic  Surgery  Society 


7J00M 

amM 

19.a«9.00 


6999  99 

390  00 

697  50 

14,500  00 

3  937  50 


45.4(7.50 


125.00 
5J76.se 
17.6662S 


10.84500 

5.83750 

50000 

3.177  00 


1.666.00 


10JIO0.N 
*2.O0OJB 

10.00000 

24.00000 
1.000  00 

12.00000 
4.250  00 
4.000  00 
6  000  00 

21.000  00 
4.500  00 
6.000  00 
3.000  00 
4.000  00 
2.090  00 
8.000  00 
3.0001)0 
2.000.00 
6AI0.00 
9,93&S3 


26  250  00 

550.00 


6J75  00 
778  77 


s.ooaoo 

M.t3S.N 


1. 

9Mi.«e 

4j00il0 
90000 

2.400.00 
2.000  00 
3.000  00 
5.937  00 
1.200.00 
3.000.00 
5.400.00 
IJOOOO 
5.100.00 


3.180.00 
2.400  00 
2.000  00 
3.00000 
1.50000 
1.000.00 
3.00000 
2,500.00 


6.860  00 
3.003.52 


102  38 
983  37 
647  02 
9013 
500  710  00 
199.26 


6098 


2.764  00 


58.00 

"i'C053"75 
169  50 

4.089  74 


266  99 
1J2112 


22167 
1J66J5 

209  77 

140  41 

60861 

1.359  72 

19063 

■  "im'm 

392  50 

■49066 
19063 

Ts'od 


34468 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1995 


Organisation  of  Irdividual  Filing 


BiiOgel  McOonaiO   160Q  Du«e  Sireel,  4tti  Fkwr  Aitundna.  VA  22314-3465 

McGehee  i  Associates.  11781  Lk  lackson  Memorial  Highway  Suite  360  Fairtm.  M  22033 

Do    - 


Do 
Do 


RoDert  M  McGlotten.  McGlotteii  I  Jjws  1901  L  Stmt.  NW.  iSOO  Wasliui|ton.  K  20036 

Lisa  S  McGreevr.  1015  18th  Street.  NW  #1100  Washington  DC  20036  

McGumess  t  Williams.  1015  15th  Street,  m  11200  Washington.  DC  20005 

Do     , 

Do      

Robert  McHit»re.  1313  L  SI ,  NW  Washington.  DC  20005 


rvonne  Mclntyre.  601  I3ttt  Street.  NW.  Suite  650  North  Washington.  DC  2000S  . 

Harrison  D  Mciver  III.  1625  K  Street,  m.  4725  Washington.  DC  20006  

lohn  I.  McKechnie  III.  305  15tn  St .  NW.  1300  Washington.  DC  20005 

William  Colm  McKeveny.  Chadlwiime  t  Park  30  Rxkefeller  Plaia  New  Yorli.  KT  10112 

Michael  R  McLeoO.  1  MassachusetU  Ave .  NW.  1800  Washington.  DC  20001-1431 

Do  -. 

Os - — - 


Dg „ 

Do     

Fre<t  Mcluckie.  25  Louisiana  Ave  .  NW  Washington.  DC  20001 

Allegra  P  McManus.  815  16tft  Street.  NW.  Suite  301  Washington.  DC  20006  ... 

Rachel  A  McMillan   1776  I  Street.  NW.  1750  Washington.  DC  20006 _' 

Molly  McMorr».  1350  I  Street  NW.  4840  Washington.  DC  20005  „ 

McNair  Law  Firm.  PA.  1 135  15tl)  Stieet.  NW.  MOO  WashM|ton.  K  20005 

D« 

Do 

Do 


Mike  McNaiiy.  1150  17lh  Street  NW.  1701  Washington  DC  20036    

William  McNary.  68  E.  Wacker  Place.  3n)  Floor  Chicago.  11  60601  

Stephen  R  McSoaMen.  1015  18th  SI .  NW.  tUOO  Washington.  DC  20036-57tS  . 

Memronic,  Inc.  7000  Central  Avenue.  N£  Mmneaoolis.  MN  55432   

Larry  Mehlhatf,  23  N.  Scott.  #27  Sheridan.  WY  82801      _-. 

Stanley  Meierteld.  4  Worlit  Traile  Center  New  Yort  NY  10048 _.„____ 

Nanine  Meikleiohn.  1625  L  Street.  NW  Washington.  DC  20036  . 


-r- 


lames  R  Meltsner.  1000  Wilson  Blvd  .  42300  Art.ngton.  VA  22209    

Joseoh  Mendelson.  1025  Vermont  Ave.  m.  3nJ  Floor  Washington.  DC  20005  j.. 

Edwanl  A  Merlis.  1301  Pennsylvania  Avenue  NW.  lUOO  Washington.  DC  20004-1707  . 

tdwartl  L  Merngan.  6000  Conneclicu!  Ave    NW  Washington,  DC  20015-4238  ..-„ 

Nancy  Jo  Menu.  1901  L  St .  NW  1:60  Washington.  DC  20036     _ 

lean  L  Mestres,  1747  Pennsylvania  Avenue  NW,  1300  Washington.  DC  20006 

Allien  M  Meyer,  1616  P  Street.  NW  Washington  DC  20036      

Larry  D  Meyers.  412  First  Street  SE  »:00  Washington  DC  20003  . 
Nicholas  Meyers,  1400  K  Street.  NW  Washington,  K  20005 


Mcnaels  i  Wtshner.  PC .  1140  Connecticut  Avenue.  NW.  4900  Washington.  K  20036  . 

Do       

RicharS  P  Michaiski.  9000  Machinists  Place  Upoer  MarlOoro.  MO  20772  — 

Mid-Atlantic  Medical  Semces.  Inc.  4  laft  Court  Rxkwiie.  MO  20850 

Migrant  ligai  Action  Program.  Inc.  2001  S  St .  IW.  4310  Washington.  K  20009  . 

Richard  Jeffrey  Miles.  1530  Wilson  Blvd.  Suite  250  Arlington.  VA  22209 ; 

G  Daniel  Millef.  Suite  450  North,  Homer  Building  601  -  13tn  Street.  IM  Wasliin|toii.  DC  20005-3807  , 

Oo  i ._ 

Grant  Miller.  1800  Diagonal  Rd  .  1600  Aleiandria.  VA  22314  . 

Joseph  k  Miller.  1130  Connecticut  Ave  .  NW  Suite  330  Washington.  DC  20036  . 

Pamela  A  Miller  900  17th  Street  NW  Washington  DC  20006-2596  . 

Richard  W  Miller,  1701  Clarendon  Blvd  Arlington.  VA  22209   

Scott  Miller.  1050  Thomas  tefferson  Street  Washington.  DC  20007  _.. 

Millef  I  Chevalier.  Chid.  655  15tn  St .  IW.  1900  Washington.  DC  20005-5701  . 

Oo  

Oo  ,..-.. 


Do 

Oo 

Do. 

D>. 

Do 

Do 


Mary  A  Mmette.  666  Pennsylvania  Ave .  SE.  1200  Washington.  DC  20003    _....: - 

Mintj  Levin  Cotui  Ftms  CKMSlqi  1  Po«ta.  P.C..  701  Pennsylvania  Annua.  NW.  MOO  Nnhw|lM.  DC  20004  . 
Oo .. _, ... 


Do 
Oo 
Oo. 
Oo 


Karen  A  Mogan.  1700  N  Moore  Street.  NW.  11600  Arlington.  VA  22209  . 

David  T  Mohler.  1455  F  Street,  NW.  4450  Washington.  DC  20004  

George  F  Mohm-ann,  6801  Rockledge  Drive  Bethesda,  MD  20817    _ 

Peter  A  Moimaro,  301  Pennsylvania  Ave  ,  NW,  (230  Washington,  DC  20004 
John  H  Montgomery,  2715  M  St ,  l«  4300  Washington,  DC  20007 

Do 

Do   „ 

Cynthia  L  Moore.  2717  Noftli  Fillmore  Street  Anington.  VA  22207 
Lawrence  Moon  III.  750  First  Street.  NE.  4700  Washington.  DC  20002-4241 

Waitei  K.  Moore.  1747  Pennsylvania  Avenue,  im.  41223  Washington.  DC  20OO6 

FreO  P  Moosally.  1745  >ft  Daws  Highway.  41200  Arlington.  VA  22202  , 

Judith  Morehouse,  1700  N  Moore  Street  Rosslyn,  VA  222C9   __4_ 

Peter  Denis  Morgan.  700  11th  Street,  m  Washington.  DC  20001  .. L 

Kfislen  Morns.  1200  G  Street.  NW,  Suite  400  Washington,  DC  20005  . 


Mark  E.  Morrison.  1725  Jefferson  Davis  Highway  Crystal  Square  2,  Suite  300  Artington.  V*  22202 

Morrison  I  Foerster.  20OO  Pennsylvania  Ave  ,  NW  Washington.  K  20006  „... 

Oe  : 


Do 

Do 

Do 


Ann  P  Morton.  8219  leesliarj  Pile  VJenni.  VA  22182 ._ 

James  C.  Morton  Jr..  PO  Boi  19001  Greenwlle.  SC  29602  u... 

Kate  Moss  Company.  1401  Eye  Street.  IW.  41100  Washington.  DC  20005 ^. 

Do 

Do 

Do 


Gerald  J  MossineHoft.  1100  15th  Street.  NW.  1900  Washington.  DC  20005 

Beth  Moten,  80  F  Street.  IW  Washington,  DC  20001  

Barbara  Moulton,  1601  Connecticut  Ave    IW.  4601  Washington.  DC  2OO09 

Robert  J  Miajek.  301  Constitution  Ave .  N£  Washington.  DC  20002 

Terry  L  Muilenburg.  1701  K  Street.  IW.  Suite  400  Washington.  DC  20006   

Mullenlioll  Brimsek  t  Beiaii.  1150  Connecticut  Ave.  IW.  4700  Washington.  K  20036  . 


Do. 

Do 
Oo 


Jeanne  Mane  Murpliy.  805  15Hi  St..  NW.  4300  Wnhmgton.  DC  2000S 


Employer/Client 


National  Rural  Letter  Carriers'  Aun  . 

ELEKTA  Radiosurgery,  he  _ 

Institute  for  Clinical  PET  . 


New  Yolk  University  Medical  Ceolir 

U  S  Savings  Bond  Foundation  

Rollins  International  

Conference  of  State  Bank  Supervisars 

National  Council  of  Agricultural  Employtn  . 

Nisei  Farmers  League      

Tuftgrass  Producers  hitemationai 

Cititens  for  Taj  Justice , _ 

Detroit  Edison  Co  

Proiect  Advisory  Group  .„ 

Credit  Union  National  Assn.  Inc .,-„-.. 

Amencan  Pulpwood  Assn     

McLe'd  Watkinson  i  Miller  (For  American  Assn  of  Crop  Insurers)  ._ 

McLeod  Watkinson  &  Miller  {For  American  Mushroom  Institute) 

McLtod  Watkinson  t  Miller  (For  American  Peanut  Product  MMottctuim.  Mc)  . 

McLlod  Watkinson  i  Miller  (For  Chicago  Board  of  Trade) _... 

McLnd  Watkinson  8  Miller  (For  General  Mills) 

Mcleod  Watkinson  (  Miiier  (For  United  Egg  Produceo) Xt.^. 

International  Brotherhood  of  Teamsters  , 

Industnal  Union  Department  (AR-CK)) 

BNR.  Inc  

Ralston  Punna  Company  

Coalition  lo'  Auto  Repiif  £qiMM|r 

Del  Webb  Corp  .._ 

ItSlAW.  Inc     

Phillips  Petroleum  Co 

National  Air  Traffic  Controlltn  /tsm 

Illinois  Public  Action 


Conference  of  State  Banli  Supeiviion  . 


Sierra  Club    

New  York  Mercantile  Eichange 

Amencan  Fed  of  State  County  t  Municipal  Employees 

Northrop  Grumman 
Friends  of  the  Eartli 

Air  Transport  Assn :....'. 

Central  Gull  Lines.  Inc  

March  of  Dimes  Birth  Defects  Foundalnn  . 

01(YUSA.Inc 

Union  of  Concerned  Scientists    .... 

Teias  AiM  Research  Foundation 

Amencan  PsjKhiatric  Assn     , 

United  Healthcare  Corp  

Watts  Health  Foundation,  Inc 


Intcroatisoil  Assn  of  M«U»aistt  t  kmtHC*  KMap  . 


Allison  Engine  Co  

Faegre  t  Benson  (For  National  Car  Rental) , 

Faegre  8  Benson  (For  Plaintiffs  in  Federal  Dist  Court  lititatmi  in  Anclwraie. 

AW 
Northrop  Grumman  Corporation 
Southern  Nuclear  Operating  Company 

Wilderness  Society        

Amencan  Chiropractic  Assn  

Student  Loan  Marketing  Assn 

Davidson  Colling  Group  „„ 

Eiport  Source  Rule  Coalition  

General  Chemical „ ™ 

Government  of  Bntish  Columbia/Min,  of  Oev,  Trade  6  TouhSffl 

Great  Northern  Insured  Annuity  Corp  _ 

Hewlett-Packard  Co         

Marine  Preservation  Assn     ,  ,,  - 

Organiialion  for  International  InvestllMIII 

Service  Corporation  Inl'l 

National  Audubon  Society „„„.. 

ATiT  Wireless  Services.  Inc _. 

Cellular  Telecommunications  Indusl7  Asu 
Competitive  Long  Distance  Coalition  ,  Inc  . 

National  Cable  Television  Assn.  Inc 

Newspaper  Assn  of  America  

Spnnt  

Amencan  Meat  Institute  . 

Upiohn  Co  „ 

Lockheed  Martin  Corp   

Union  Carbide  Corp     

National  Rural  Water  Assn 

Murray  Scheer  t  Montgomery  (For-Oklalioma  SMt  IMicil  Am)  . 

Underground  Injection  Practices  Council  ._ _ 

National  Council  on  Teacher  Retirement  

National  Assn  of  Saial  Workers 

Genentech.  Inc  ,  

Rxkwell  International  Corp     _„.. 

Boeing  Company        

National  Assn  of  Realtors  

Health  Industry  Manufacturers  Assif .. 

LockJieed  Martm  Corp  

City  and  County  of  San  Francisco  

City  ol  Los  Angeles.  Dept  of  Airports  . 

Consolidated  Fre'ghtways  - 

Mastercard  International.  Inc.  et  >l.  ..... 

National  Electncal  Manufacturers  Assn  . 

Shea  Homes  Limited  Partnership  

Cable  t  Wireless.  Inc 

Michelin  Tire  Corp      

Dean  Witter  Discover  t  Cl  . 

Nations  Bank  Corp 

SBC  Communications.  Inc  .. 
Trans  Union  Corp 


Pharmaceutical  Research  (  Manufacturafs  ol 

Amencan  Fed  of  Governnwnt  Employees 

Alliance  for  Justice     

Douglas  Eiiiman  Co    

USA  Group  „_„ 

Center  tor  Civic  Education  .....™_.™™».„ 

Constitutional  Rights  FoundatiW 

Equifax,  Inc     ___.. 

National  Air  Cargo 


National  Institute  lor  Citiien  Education  in  tiM  La*  . 

Search  Graup.  inc 

Credit  Union  National  Assn.  Inc 


Receipts 


5.996.00 


1.35000 

1.37500 

39.764.00 

13.780  00 

497  50 

16.500  00 

750  00 

"llMOb 

"54  780  00 
220.00 
2,882  00 
190  00 
13,192  37 
8,034,00 
5.500  00 


70890 
1.300  00 
1,169.00 


3.175.38 


17.057.22 
1.400  00 
198  60 
3  005  54 
9.750  00 
1.325  00 
1588  44 


22.920  00 

3.97500 

2.883  00 

24150 

I1.475J2 


210.00 


6,00000 
28.554  87 
3.98711 


1.050  00 
3.900  00 
3  000  00 
20.000  00 


2.00000 
1.360.00 
2.000  00 


6.833  00 
4.65500 


15.752J3 

2.100  00 
750.00 
625.00 

1.375  00 
250  00 

1.00000 
17.352.50 


S.000.00 
5.936.94 
4.472.00 

4.077  00 
1.329  90 
400.00 
4.077  00 
6.715  75 
8.00000 


Expenditures 


76  00 
4.000  00 
2.000  00 
7.500  00 
9.000  00 

48^34 

1.93345 
1.404  24 


45.00 


2582 


1.079.02 
25.82 


535  36 

735  00 


1.563.00 
147.83 
468.14 


243  00 


148  J9 


34  00 

10.595.66 

1.675  42 

1.075  52 

80  00 

24  00 

15.00006 


600  00 
19.840  12 
11.587  63 


1.93750 

9.250:ob 
687  50 

2l!6625d 

ilia 

9.187.50 
1.050  00 

5  00000 

5.000  00 
5.000  30 
7.500  00 

18150 
58  50 
7960 

131.14 

5.00000 
13.656  25 
8.000  00 
2.825  00 

31.00 

7.258  72 
2.000  00 
1.000  00 
1.000  00 

_ 

117.71 

400.00 

126.15 

2.626  28 


145.88 


43170 
5.36860 


479.95 
18865 
178  42 
8513 


17842 
455  52 
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Organization  or  Individual  Filing 


Jeremijn  L  MuTJhy.  701  Pennsylvania  Ave.  NW  Washington.  DC  20004  

Laura  W  Murphy.  122  Maryland  Avenue  NE  Washington.  DC  20002  

Patrick  W  Murphy  370  L'Enfant  Promenade.  SW.  10th  Floor  Washington.  X  20024  . 

lames  V  Murray.  801  Pennsylvania  Avenue.  NW.  4230  Washington.  DC  20004  

Robert  Musil.  1101  14th  Street.  NW.  4700  Washington.  DC  20005   

Robert  J  Muth.  180  Maiden  Lane  New  York.  NY  10038 

Lawrence  0  Muzzy,  2200  W  Salzburg  Road,  Mail  4W281  Midland.  Ml  48611  

Deborah  B  Myers.  1747  Pennsylvania  Ave  .  NW.  Suite  700  Warhington.  DC  20006  ... 
National  Air  Carrier  Assn.  1730  M  St .  NW  4806  Washington.  DC  20036 


National  Air  Traffic  Controllers  Assn,  1150  17th  Street  NW  (701  Washington,  DC  20036 
National  Assisted  Housing  Management  Assn,  Inc.  526  King  Street.  (511  Alesandna.  VA  22314  . 

National  Assn  lor  Adult  Security.  8560  East  22nd  Street  Tucscon.  AZ  85731-7011  

National  Assn  ol  Health  Undemriters.  1000  Connecticut  Ave  .  NW.  4310  Washington.  DC  20038 

National  Assn  ol  Home  Builders  o'  the  U  S  .  15th  8  M  Sts .  NW  Washmgton.  DC  20005  „. 

National  Automobile  Dealers  Assn.  8400  Westoark  Drive  Mclean.  VA  22102   

National  Business  Aircraft  Assn.  1200  13th  St..  NW  4200  Washington.  DC  20036-2598 


National  Coalition  lor  Cancer  Survivorship   1010  Wayne  Avenue.  5th  Floor  Silver  Spnng.  MD  20910 „ 

National  Coalition  for  Maime  Consenration.  Inc.  5  West  Market  Street  Leesburg.  VA  22075 _. 

National  Comm  Against  Repressive  Legislation.  3321  12th  Street,  NE  Washington  DC  20017 

National  Council  lor  Languages  8  hi  i  Studies,  300  Eye  Street,  Suite  21!  Washington.  DC  20002  

National  Crop  Insurance  Services.  Inc.  7301  College  Blvd  .  Suite  170  Overland  Park.  KS  66212    „ 

National  Family  Planning  I  Reproductive  Health  Assn.  Inc,  122  C  St ,  NW,  #380  Washington.  DC  20001 

National  Gram  8  Feed  Assn.  1201  New  York  Avenue.  NW.  (830  Washington.  DC  20005-3917  „_ 

National  Grass  Roots  8  Communications.  Inc.  1 16  N.  Samt  Asaph  Street  Alaandna.  VA  22314  

National  Knitwear  8  Sportswear  Assn.  386  Parti  Avenue  South  New  York.  NY  10016  _ 

National  Leased  Housmg  Assn.  1300  19th  Street.  NW.  4410  Washington.  DC  20036  . 

National  Motonsts  Assn.  6678  Pertzbom  Road  Dane.  Wl  53529  

National  Pork  Producers  Council.  122  C  Street,  NW.  4875  Washington,  DC  20001   

National  Prevention  Alliance  2817  St.  Paul  Street  Balitmore.  MD  21218     ,  , 

National  Quality  Health  Council,  c/o  PRS  757  Brooksedge  Plaza  Dr .  PO  Box  6174  Westerville.  OH  43081-6174  . 
National  Realty  Committee.  1420  New  York  Ave  .  NW.  Suite  1100  Washington.  DC  20005  . 
National  Rural  Letter  Carriers  Assn.  1630  Duke  St .  4lh  Floor  Aleiandna.  VA  22314-3465 

National  Tour  Assn.  Inc,  546  E  Mam  Street  Lexington,  KY  40508    

Natural  Gas  Supply  Assn.  1129  20th  St.  NW,  #300  Washington  DC  20036  

Ralph  G  Neas,  1629  K  Street,  NW ,  Suite  1010  Washington.  DC  20006  _ 

Diana  Neidle.  1424  16th  Street.  NW,  Suite  604  Washington,  DC  20036  

NeighbO'To-Neighbor  Action  Fund.  2601  Mission  Street  #400  San  Francisco.  CA  94110 

Chnslme  V  Nelson   1  Massachusetts  Ave    NW.  (800  Washington.  DC  20001-1431 

Oo  .„ 

Gaylord  Nelson.  900  17th  Street.  NW  Washington.  DC  20006 


Mark  E  Nelson   1341  G  Street.  NW,  (620  Washington,  DC  20005  

David  M  Nemuow,  1725  K  Street,  NW,  (509  Washington,  DC  20006   , 

Lynda  L  Nersesian,  1 100  15th  St ,  NW,  4900  Washington,  DC  20005  

Alexander  Netchvolodoti,  1320  19th  Street,  NW  (200  Washington.  DC  20036 .. 

Charlene  Neu  A.  901  E  Street.  NW.  Suite  601  Washington.  DC  20004  

E  John  Neumann,  701  Pennsylvania  Ave    NW  Washington.  DC  20004  

Barry  New.  11911  Freedom  Drive.  6th  Floor  Reston.  VA  22090-5602    

Janes  Newell.  1050  Thomas  Jefferson  Street  Washington.  DC  20007  

Newspaper  Association  of  America.  11600  Sunrise  Valley  Drive  Reston.  VA  22091  

lulie  L  Nichols,  1101  17th  Street,  NW.  Suite  600  Washington.  DC  20036 

Bob  Nicklas.  25  Louisiana  Avenue.  NW  Washington,  DC  20001    

David  P  Nicoli.  1341  G  Street.  NW  9th  Floor  Washington.  DC  20005 
Michael  E  Nix.  231  W  Michigan  Street,  (P437  Milwaukee,  Wl  53203  .. 

Gregory  I  Noieim.  122  Maryland  Ave  .  NE  Washington.  DC  20002    

1  Hallock  Northcott.  1620  L  Street,  NW,  #1150  Washington,  DC  20036 

Helen  L  Norton.  1875  Connecticut  Avenue.  NW.  (710  Washington.  DC  20009  . 

Nutntional  Health  Alliance  PO  Box  25317  Washington  DC  20007    

Christina  Groszer  Nyquist,  1310  G  Stret,  NW.  12th  Floor  Washington.  DC  20005 

Scon  Nystrom.  601  13th  Street.  NW.  (410  South  Washington.  DC  20004 

NAIOP.  Association  for  Commercial  Real  Estate.  Woodland  Park.  2201  Cooperatne  Way  Hemdon.  VA- 22071 
O'Brien  Calio.  1350  Eye  Street.  NW.  Suite  690  Washington.  DC  20005  . 

Do 

Do  . 

Do  . 


Do  . 
Do 
Do. 
Do 
Do 
Oo  . 
Do  . 
Oo 
Oo  . 
Do  . 
Oo 
Oo  . 
Do 


David  S.  OBryon.  5223  Wisconsin  Avenue.  IW.  (306  Washington.  DC  20015  ..„ 

Carolyn  O'Connor.  444  North  Capitol  Street.  (418  Washington.  DC  20001   „ 

Maribeth  OConnor.  521  Wall  Street  Seattle.  WA  98121     

Michael  J.  OConnor.  11  Dupont  Circle.  NW.  Suite  300  Washington,  DC  20036  .. 
OConnor  8  Hannah.  1919  Pennsylvania  Ave  .  NW  (800  Washington.  DC  20006  . 

Do   ; 

Do  ZZ!ZIIZZ!!niZI3ZZ""iZ~!""I"~~I 


Do  . 
Do  . 
Do  . 
Oo  . 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do  . 
Do. 
Do  . 
Do 


Bradley  O'Leary.  3050  K  Street.  NW.  Suite  105  Washington.  DC  20007 
Obadal  8  McLeod.  PC .  121  North  Henry  Street  Alexandria.  VA  22314  . 
Neil  H  Often  1666  K  Street.  IW.  (1010  Washington.  DC  20006 


{■nployer/Clienl 

Siemens  Corp        „ 

Amencan  Civil  Liberties  Union  . 

Amencan  Nuclear  Society  

Union  Cartiide  Corp  „_. 

Ptiysicians  lor  Social  Responsitiii^  . 

Asarco  Inc _„ 

Dow  Coming  Corp 

Ciba  


Coabtion  for  Auto  Repair  Equalitf 
Wal-Mart 


Leadef^ip  Conference  on  Cml  Ri|lits 

Consumer  Federation  of  Amenca 


McLeod  Watkinson  8  Miller  (For  United  Egg  Assn) 
McLeod  Watkinson  8  Miller  (ForUnited  Egj  Productn) 

Wilderness  Society  

GTT  (Ommunications.  Inc  

Alliance  to  Save  Energy 

Pharmaceutical  Research  t  Manufacturers  ot  Amenca  . 

Cox  Enterprises.  Inc 

National  Treasury  Employees  Union  (NTEU)  . 
Southern  Company  Services.  Inc 

Rolls-Royce  Inc  

Student  Loan  MarMing  Aun  


Amencan  Airlines,  mc  

International  Brotherhood  ot  Teamsters  . 

Philip  Morns  Management  Corp 

Wisconsin  Electric  Power  Co 

Amencan  Dvil  Liberties  Union   

Matsushita  Eiectnc  Corp  ot  Americi  . 
Women  s  Legal  Defense  Fund  „ 


Blue  Cross  8  Blue  Shield  Assn  . 
R  Duffy  Wall  8  Associates.  Inc 


Amencan  Insurance  Assn 

Arheuser-Busch.  Inc  _ 

ARCO         

AT8T 

Blue  Cross  Blue  Shield  Assn 

Federal  Express  Corp   

Federal  National  Mortgage  Assn 

Global  Technology  Systems  

Intellectual  Property  Owners  " ... 

Intermedia  Partners  

Massachusetts  Mutual  Life  Insurance  Co  . 

National  Wholesale  Druggists'  Assn  

Product  Liability  Coordinating  Committee 
Sears  Roebuck  8  Co 

Securities  Industry  Assn  , 

Teachers  Insurance  8  Annuity  Assn 

Tenneco  

Amencan  Assn  of  Limited  Partners 

New  England  Council,  Inc  

Group  Health  Cooperative       

Albers  8  Company  (For  May  Department  Stores  Co) 

ACams  Cohen  8  Associates.  Inc  _ 

Aliergan.  Inc  

Associated  Credit  Bureaus.  Inc 

Bear  Steams  8  Company.  Inc 

Citiiens  Savings  Bank  . 

Coca-Cola  Company   _^ 

Colls  Manufacturing  Company, 

FMC  Corp 

Glass  Packaging  Institute 


Government  ot  Nethertands  Antilles  .. 

Government  ol  Peru  

GAf  Corporation    _ __., 

Healthcare  Financing  Study  Gnwp 

J,C,  Penney  Company,  Inc  

Little  Six.  Inc   

MA  Mortenson  Co 

MasterCard  International,  kR  

Mercedes-Benz  of  North  Amenca.  Inc 
Mortgage  Bankers  Assn  of  Amenca  _. 
MWW/Strategic  Communications,  Inc  . 

Pacific  Telesis  Group  _ 

Secunties  Industry  Assn  

Soka  University  Los  Angeles 

St  Croix  Tnbe  

Standard  Chartered  PLC 
State  Street  Bank 
Student  Loan  Fundi 
UST  Public  Affairs  lnc\ 
VISA.  USA.  Inc 


red  PLC  

k  SsTrust  Con 
ndinf^lort)  ... 


Behavorial  Psychographtc  Targetrng,  Inc  . 

Associated  Eouipment  Oistnbutors  

Direct  Selling  Association 


Rece  ;ts 


16.00000 

104  00 

1.10000 

4.804  00 

ibo'bo 

2170 

67500 

210.00 

SJOOOO 
1.00000 

41.744  23 
42.004  00 

iSobb 

4.922  12 
50  J56  00 

187;455  75 
83,014.58 

16l!36r95 
152.389  35 
36.775  00 
10.900  73 

783  00 

450  00 
14.45175 

542  29 

3,215  39 
21745  28 
3  359  00 

108.135  00 

1938  00 
11.550.00 



.     ..  _ 

2.00000 


113.60600 
7.000.00 
2.195^5 

1000950 
28.285  00 
53735  00 


13.802  72 

1.51700 

117  653  00 

20C00 

880  00 


3  000  00 

692  95 

4.000  00 


666.21 

700  00 

67.46012 

662  55 


Expenditures 


2.000  00 

6.51600 

89.87546 

3.42071 

2.195.25 

10.009  50 

37.66100 

53  735  00 

284.757  76 

125  49 

137.95100 


1.50000 
797  00 
102  00 
216.80 


4175 

636  25 

67  46012 


1.69192 

1.500  00 

10178 

igiia 

500  00 
2,444  00 

20  365  00 

2  566  00 

1250  00 

189,312  75 

50  00 

69  31 

700  00 

51.923  43 

Ii71g6 

3318343 

62  50 

76  50 



2100  00 

125  00 

60.00 
607-50 

60.00 

60.00 

"iidb'bb 



450  JIO 
24040 

1.125.00 

11.73736 

iin.n 

ijMJO 



issttc 

9.790M 

4J12iO 

ii 

9.75000 

— — 



900.00 

10J50.00 
1.250.00 
5.975.00 
7J75.00 

7,075.00 

i.txto 



4.102M 
7.500.00 

90000 

„. 
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Organ'/atiori  or  Individual  Filing 


«,-."  A  ucolt.  1200  i8tn  Streel  NW  #200  Wastimgton  DC  20036   

Sall»  C,  aaham.  21  Oupont  Circle,  NW  Wasnmjtw.  DC  20036-1109 

Ricliard  Oeck.  1181  South  Rogers  Circle  «6  Boca  Raton.  FL  33487-2724 

Daniel  Oliver.  310S  Moodlty  Road.  Htl  Wasnmgton.  DC  20008 

Jamce  Oliver.  25  Louisiana  Ave    NW  Washington  DC  2C001 


franj  M  OBpemieimef.  3000  K  Street.  NW  1300  Washington,  DC  20007-5116  , 

Ronald  S  Ocpenlieimer.  4  World  rrjde  Center  Nevr  Vord.  NY  10048 

Organ  'or  Protection  t  Wvancement  ot  Small  TeleoKone  Cos.  21  Dupont  Circle.  MN.  Surtc  700  Wuliiiiftiin.  DC  20036 

Marly  0<wig.  PC  Bo«  1799  Sun  Valley.  ID  83353 _. 

David  3  OstertMut.  1725  Jefferson  Oav.s  Higtiwaj  Ciyslal  Sfluare  2.  Suite  300  Aftinjfon.  VA  22202  __-__,_„ „. 

JacK  C  Overst'eel.  1725  Jeferson  Davis  Highvray  Suite  300  Artinjion,  M  22202 

Harr«i  Parceils.  900  Second  Street.  N£  1308  Washington  DC  20002-3557  . 
David  L  Parde   119  Oronoco  Street,  1300  Aleiandna.  VA  22314 

Ken  Parmele*   1630  Duke  Street  4tli  Floor  Aleiandna,  VA  22314-3465  ■---■-■ 

Party  and  Romam  Associates,  Inc,  233  Constitution  Avenue,  N(  Washmiton.  DC  20002  . 
•  Ricfard  Pajco,  1  Unixtiinetti  Ave,  NW  «80C  Wasnmgton,  DC  20001 

Do _. 

John  Patncli  211  Puclietts  Ferry  Road  Greenwood  SC  29649  , 

Patton  Boggs,  LLP    250  West  Prat!  St ,  tUCO  Baltimore,  MO  21201 

loann  Payre  622  North  Tazewell  Street  Arlington,  VA  22203     _ 

Pealwdy  t  Brown,  1255  23ri)  Street,  NW,  #800  Washington,  DC  20037 

Pearson  and  Piplnn.  Inc,  104  North  Carolina  SE  Washington,  DC  20003  

toe  P  Pec»  Ir ,  2500  Wilson  Blvd  Arlington,  VA  22201-3834 

Lee  Pecnarsky,  1 1408  Stonewood  Lane  RocKviiie,  MO  20853  

Karen  w  Penaliei,  1201  New  Vo'k  Avenue,  NW,  Suite  300  Washington,  DC  20005  , 

Jeftry  L  Perlman,  1101  Vermont  Avenue  NW.  »500  Washington.  DC  2000& 

Rooert  Perschel,  900  17lh  Street,  NW  Washington,  DC  20006-25%    ,..-_„_„„_. 

Gary  S  Pers.njer  1100  15th  Street  NW  Washington,  DC  20005      : 

Gayle  Petersen.  900  17th  Street  NW  Washington  DC  20006 

Dan  A  Peterson.  1507  Lincoln  Way  »304  McLean  VA  22102 .. 

loseph  P  Petto.  1800  M  Street  NW.  tlOO  Washington,  DC  20036  »..._ 

Margaret  L  Petito,  3906  Huntmgton  Street,  NW  Washington.  DC  20015  

Pharmaceutical  Research  and  Manutactrers  3I  America   1100  15th  Street  NW,  WOO  Waslungton.  DC  20005  . 
Laura  Phelps.  1  Massxhusetts  Ave.  NW.  1800  Washington.  K  20001-143r _ _ 

Do  — r- 

Do 


Physicians  for  Social  Responsit)>lity  ilOl  14th  Street  NW,  1700  Washingtofi,  00120005 

loann  Piccolo,  1350  I  Street,  NW,  1400  Washington,  DC  20005      

Paul  E,  Pike,  1301  Pennsylvania  Ave ,  NW,  #1100  Washington,  DC  20004-1707  _.. 

Pil«fD  Maaa  i  Pargament.  Farragut  Square  888  17th  Street,  WW,  iUOO  Wasliin|ton.  DC  2000t  , 

Do   _ 

Piper  t  Martiijiy.  1200  19tli  Street  NW.  1700  Wasiiington.  OC  20036  jl- _.,.:  .... 

Do      . . 


Do 
Do 
Do 
Do 
Do 
Do 


Wiiliani  H  Pitserlierier.  1133  Tooela  Boulevard  lopeka.  KS  66629-0001   

Podesta  Associates.  Inc   1001  G  Street  NW  Suite  JOC  East  Washington.  DC  20001 
Susan  L,  Poian  316  Pennsylvania  Ave    NW.  1200  Washington  DC  200O3        .„..,_. 
Anne  L  Poiansky  777  North  Capitol  St .  NE  Suite  805  Washington.  DC  20002  _.„ 

Policy  Directions.  Inc.  818  Connectcjt  Ave  .  NW  «325  Washington,  OC  20006 „ 

Mark  D  Polston,  1225  Ere  Street,  NW,  Suite  1100  Washington,  DC  20005    

Harry  L  Ponder  315  16th  Street.  NW  »707  Was.-mgton.  DC  20006 

John  F  Pontius   130  North  Carolina  Avenue  SE  Washington.  DC  20003  , 

Port  of  Seattle,  PO  Bo  1209  Seattle  WA  38111 

Potomac  Research  Group   1747  Pennsylvania  Ave    m  Suite  lOOO  Wasliin|ton.  OC  20006 

I  C-aig  Potter,  2121  K  Strwt,  NW,  •705  Washington,  DC  20037    V__.-.. 

John  Pottridge,  400  North  Washington  Street  Aleiandna,  VA  22314   5 

Powell  Goldstein  Fraier  t  Murphy,  1001  Pennsylvania  Ave  ,  NW,  6tli  Floor  Wasliin|ton.  OC  20004  „ 

Do  ,;.:..f..... 

Charles  H  Powers.  Porter/Navelli  1120  Comect  :■-!  Ave    NW  Washington  OC  20036    4..*- 

S  Patnck  Presley.  1776  I  Street.  NW  11300  Wasninton  OC  20006  ■  j=i 

Wcodrutf  M  P-ice.  1331  Pennsylvania  Ave    IWr.  t560-5outh  Wash.ngton.  DC  20004 iZZ~.. 

Paul  Clement  Pntchard.  1776  Massachusetts  Ave  .  NW  Washington  OC  20036 

George  W  Pntts  Jr .  1745  Jefferson  Davis  Hwy  .  11200  A/I.ngton.  VA  22202 

Private  Practice  Section.  Amer  Physical  therapy  Assn.  HOI  17th  Street.  NW,  »1000  Wisl«n|t8«.  OC  20036  , 

Profit  Snar  ng  Council  of  Amenca  10  South  Riverside  Plaja  Suite  1460  Chicago,  II  60606  

Proiect  Aowsory  Group,  1625  K  Street,  NW  1725  Washington,  DC  20006  , 

Proiect  Relief,  818  Connecucut  Ave  m  Suite  1100  Washington,  DC  20OO6  ; ■„, 

Alan  C  Ptak  916  Hamman  Street  Great  Fans  VA  22066    . ;_;. ... 

PuPlic  Strategies,  98  San  Jacmto.  Suite  900  Austin,  TX  73701  

Patricia  A  Queaiy,  1133  21st  Street,  NW  #450  Washington  DC  20036 

Jeffrey  L  Quyie  720  N  High  School  Rd  Indianapolis,  IN  46214  _. 

George  Gregory  RaaP   1200  G  Street.  NW  Suite  400  Washington  DC  20005-0000  ... 
Eugene  M  Rackley.  1350  New  York  Ave    NW  Suite  900  Washington  DC  200C5 
Ratfaeiii  Spees  Springer  t  Sn'tn   1341  G  Street  IW.  1200  Washington.  DC  20005 


..J... 


Do 
Do 

Do 

Do 


Timothy  L  Ratlis.  6410  ftockM|e  Dnw.  Soitf  412  8«llie«la.  MO  20817  . 
Do 

Rooert  A 
Do 
Do 


Rapon  Associates.  Inc.  601  Pennsylvimi  Awnue.  MN.  1850  Nisliin|ton.  DC  20004  .. 

•■- - 

' 

■ 

" 

" 

' 

"■  ■    

Employer/Client 


National  Business  Aircraft  Assn 

Scenic  Amenca   

Building  Trades  J^sn.  Ii 

Major  League  Baseball  Players  Assn  

International  Brotherhood  of  Teamsters 

Association  Francaise  des  Banques    

New  York  Mercantile  Eichaiige 


Ouincy  Group 
locklieed  Martin  Corp 
Lockheed  Mirtm  Corp 

National  Assn  of  Railroad  Pau«fi|(n 

Coalition  for  Automotive  Repair  Equality. 
National  Rural  Letter  Carriers  Assn 
Newspaper  Assn  of  Amenca 


McLeod  Watkinson  t  Miller  (For  American  Peanut  Pmluct  Maootacturers.  Mel 

McLeod  Walkinsod  I  Miller  (FofGeneral  Mills)    

Fu|i  Photo  Film  Inc  „.™ ^„_ „ 

George  Mason  University  Foundation.  Inc — 

Women  First  National  Legislative  Comm 

National  LeaseO  Housing  Assn ^ ™„......„ 

Embassy  of  South  Afnca   ,    , , .  „  . , , .      ., 

Electronic  Industnes  Assn  _ „____....... 

Rirkpalrick  t  Lockhart  (For  Glendale  Federal  Bank.  FSB)  , 

Building  (Xvners  and  Managers  Assn  International 

Amencan  Advertising  Federation   

Wilderness  Society  

Ptiamiaceulicai  Research  t  Manulacturers  ol  Amenca  . 

Wilderness  Society         }. „._ „_... 

Lockheed  Martm  CorporatNM , ,,„,..,,,.„ 

Coopers  t  Lybrand       

Government  ot  Ecuador     


McLeod  Watkinson  I  Miller  (For  Amencan  Assn  ot  Crop  lojurors) 

McLeod  Watkinson  I  Miller  (For  American  Mushroom  Institute)  

McLeod  Watkinson  t  Miller  (For  Amencan  Peanut  Product  Manufacturers.  Inc) 
Mcleod  Watkinson  t  MW  (For^enenl  Milii) .. 


Receipts 


Motorola,  (nt 

Air  Transport  Assn       „. 

Latin  American  Management  As» 
Villa  Banti,  USA 

AT4T      

Direct  Marketing  Assn    „.„ 
Information  Industry  Assn 
InlerKtive  Services  Assn  . 
Journal  of  Commerce,  Inc  . 

ItXIS-NEXIS  

MCI  Communications  Corp   ™... 

Omnipoint  Communications.  Inc 

Blue  Cross  t  Blue  Shield  ol  Kansas  , 

National  Assn  of  Broadcasters   

Amencan  Cancer  Society 
Soiar  Energy  Industnes  Aiu 

Bausch  I  Lomb   

Handgun  Control,  Inc     „... „. 

Department  lor  Professional  Emplo|Nt  AFl-CIO  . 
Ejiecutive  Intenrentions 


National  Venture  Capital  Assn  

Vedder  Price  Kaufman  Kammholz  &  Day 

National  Assn  of  Professional  Insurance  Agents  . 
National  Assn  of  Public  Hospitals 

U  S  Assn  of  Importers  ol  Teitiles  i  Apparel   

MasterCard  International ... 

BP  America.  Inc    „ , , 

CSX  Corporation   ,..„... 

National  Parks  i  Conservation  Assoctatwa  . 
Rockwell  International  Corp       ,..„ 


Martin  Manetta  Corp  

Southwest  Airlines  Co  

HeaithCare  COMPARE  Corp  

Indiana  Statewide  Assn  ot  Rural  Electnc  Cooperatives,  hie  . 

Health  Industry  Manufacturers  Assn . 

International  Franchise  Assn  

AUT      

Embassy  ot  the  Government  ol  Imlit 

Gardner  Carton  k  Douglas 

Korea  Foreign  Trade  Assn   

National  Cable  Television  Assn 

Telecommunications  Industry  Assn  

Amencan  Soc  ot  Hematology 


Association  of  American  Cancer  Institutes  . 

Alaska  Village  Initiatives _ 

Arkansas  Enterprise  Gmup 

Association  for  Enterprise  Opportunity     ... 

Association  lor  Health  Services  Research  . 

Bedford  Stuyvesant  Restoration  Corp  „ 

Bethel  New  Life    

Center  for  Community  Self-Help 
Chicanes  Por  la  Causa 
Co"3lfal  Enterprises  Inc 


Xommunity  Development  Venture  Capital  lea  . 

com 


immunity  Reinvestment  Fund 
Community  Resource  Group 


Community  Transportatipn  Assn  ot  Amend  .. 
Corporation  for  Enterpnse  Development/AEO  . 

Delta  Foundation     

Eastside  Community  Investments.  Inc  _ 

Great  Lakes  Rural  Nelwork/WSOS  

Impact  Senrices  

Impact  Seven.  Inc  

Kentucky  Highlands  Investment  Corp  

Local  Initiatives  Support  Corp 


Massachusetts  Housing  Partnership  Fund  

Midwest  Assistance  Program , 

Montana  Women's  Economic  Development  (imup  „ 

National  Congress  lor  Community  Economic  Development  , 

National  Cooperative  Bank __. 

National  Council  ol  La  Raza 


337  50 


13.192.97 

imM 

4455,00 

4,57200 
6,000  00 
4,000  00 
4,766  00 
4,658  00 

24  581  00 
2,000  00 

52,968  50 
4,575  00 

140  00 

16,000.00 

2,000  00 

750  00 

75000 

28,000  00 

3,393,00 

6.000  00 

5867 

4,00000 

8.50000 
2.20000 
18,00000 
57,119  00 
500  00 
„  —- 

16  263  00 
4,500,00 
2.31814 


Expenditures 


15  000  00 
15.691  25 

23.068  50 
4.500  00 
9.466  29 
1.200  00 
57222 
9.03831 


10.00000 

"imM 

4.253.00 
5.00000 
5.830  00 
2.000  00 
8.500  00 
950  00 
1.87500 


17.100  00 
2.87500 

3^000  00 

2,000  00 

945,00 

"  istioo 00 

172,500  00 

"is'ooo.oo 

18,750  00 

10,50000 

500  00 

350  00 

13125 

76  83 

456  00 

1,232  00 

76  83 

7683 

54  42 

76,83 

13125 

47900 

1I40O 

1283 

154  00 

154  00 

7683 

76  83 

1283 

7683 

13125 

13125 

23100 

456  00 

1283 

57  00 

499  00 

7683 

5442 


4,45500 
2.140.00 


2.984  00 


152  03 
42,60 
12044 
271,55 


1,U3,64 
17900 


2,577  85 
500  00 


87400 


1,40613 
298  34 


6,00 


191  16 

^359  92 
447  89 
28427 

44.270.76 


32.034.75 


3,600  02 
1,408  12 


Organization  or  Individual  Filing 


Do 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  , 
Do 
Do 


Daniel  Rappaport.  Four  World  Trade  Center  New  Yorii.  NY  10048  . 

Eiler  C  Ravnholt,  3566  Raymoor  Road  Kensington,  MD  20895  , 


Reading  Is  F.jndamentai   Inc  600  Maryland  Ave  ,  SW.  <600  Wasliin|ton.  DC  20560 
Edgar  L  Ready.  1800  Concord  Pike  Wilmington  Of  19897 


Recording  Industry  Assn  of  America  Inc.  1020  19th  St    NW  4200  Washington.  OC  20036 

Clark  E  Rector  Jr.  1101  VennonI  Ave.  NW,  Suite  500  Washington,  DC  20005  

Bill  Redding,  214  N  Henry  Street.  #203  Madison.  Wl  53703  

Reed  Smith  Shaw  t  McClay.  1301  K  Street.  NW  East  Tower  Washington.  DC  20005 

Do  

Robert  S  Reese  Jr .  1341  G  Street,  NW,  #900  Washington.  K  20005 

Reid  t  Priest.  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004  

Do  

Do    

Oo    

Andrew  Reinsdoit,  1133  Connecticut  Ave .  IW.  4310  Wastiington.  DC  20036 

Reserve  Officers  Assn  of  the  US.  1  Constitution  Ave  .  NE  Washington,  OC  20002  - --. 

Paul  C  Rettig,  50  F  Street.  NW.  41100  Washington  DC  20001    

JeHrey  Ricchetti,  1310  G  Street  NW,  12th  Floor  Washington,  DC  20005  

Alan  K,  Richards,  1025  Connecticut  Ave ,  NW  11200  Washington  DC  20036 

Kevin  C  Richardson,  2500  Wilson  Blvd  Arlington,  VA  22201-3834  _ 

Lisa  A  Rickard.  1200  19th  Street,  NW  Suite  603  Washington,  DC  20036  

E  George  Rierlel,  1650  Tysons  Blvd  ,  tl700  McLean  VA  22102  _. 

Norbeit  J,  Riedy  Jr.,  900  17th  Street.  NW  Washington  DC  20006  . 

Francis  J  Rienzo.  1455  F  Street  NW,  Suite  450  Washington,  OC  20005 

Gina  J  Rigby-leOonne,  1901  North  Moore  Street,  Suite  1100  Arlington,  VA  22209  . 

Judith  Assmus  Rijgs,  1319  F  Street,  NW  1710  Washington,  DC  20004  „. „_ 

Ricardo  Robelin.  FCI  Greenville  Med  Unit  H-2a  PO  Boi  5000  Register  Number  11741-039  Greenville.  H  62246 
Arch  W  Roberts  )r ,  1615  4  Street,  NW  Su.te  1 150  Washington,  DC  20036     

Do 


Do. 
Do  . 


Lara  E  Robilfan),  IIOO  IStli  Street,  NW  Wasfiington,  OC  20005 — 

Gail  Robinson.  1225  Eye  Street,  NW,  Suite  1100  Washington  DC  20005    

Rock  t  Associates,  818  Connecticut  Ave    NW,  Suite  1100  Washington,  DC  20O06 

Kathleen  Rogers,  666  Pennsylvania  Avenue,  SE  Washington  DC  20003    

Barbara  )  Rohde  i  Associates.  1701  K  Street.  NW,  1400  Washington,  DC  20006  . 

Oo  

M  Guy  Rohling,  11  Dupont  Circle,  NW,  Suite  300  Washington,  OC  20036 _... 

George  L  Rolofson,  PO  Boi  18300  Greenslioro,  NC  27419 


Rooney  Group  International.  Inc.  2000  Nottli  14tb  Street.  1250  Arlington.  VA  22201 
Do „... , 


Do ._ 

Do , 

Do , „ . „_ 

Oo : 

Oo -» 

Do „ 

Do 

Oo - ..... 

Ropes  t  Grayriooi  Pennsyivam'a  Aw""li^^^^  Wasiiington.  DC  iHn  . 

Roger  C  Rosenthal,  2001  S  St .  NW.  1310  Washington,  DC  20009 

Ross  t,  Green,  1010  Vermont  Avenue,  1811  Washington,  OC  20005   

Oo    

Oo 

Hazel  Ross-Robinson.  1133  15th  Street.MN,  11200  Washington.  DC  20005  . 

Jetlrey  S  Rothstein,  2722  Merniee  Drive,  1360  Fairlan,  VA  22031  

G  Jon  Roush,  900  17th  Street,  NW  Washington,  DC  20006    

Thomas  Rugg,  1616  H  Street.  NW  Washington,  OC  20OO6 


Oiann  Rust-Tierney.  122  MaiylanO  Avenue,  NE  Washington,  OC  20002  

J  T,  Rutherford  A  Associates,  Inc,  1001  N  Highland  Street,  4502  Arlington,  VA  22201  ^ 

Do : — 

Do  „ 

Frank  Ryan,  4545  Connecticut  Ave ,  MW,  Apt  229  Wasiiington,  DC  20008 

Ryan-McGinn,  Inc,  2300  Clarendon  Blvd  ,  4610  Arlmgton.  VA  22201 

Do   — - „. — 

Kathryn  Sabo,  1025  Connecticut  Ave ,  m  Washington,  OC  20036 -, 

Dean  Sackett  400  North  Washington  Street  Aienandna  VA  22314  _ 

Craig  S  Sadick.  1725  K  Street.  NW  Washington.  DC  20006    .._, 

Sagamore  Associates.  Inc.  1701  K  Street.  NW  4400  Washington.  OC  20006 

Do  _ 


Do  . 

Do  . 
Do  . 
Do  . 
Do 
Do 


Babette  P  Saluv  Schwing  t  Salus.  PC.  600  S  Second  Street.  4100  Springfield.  L  62704 

Petronella  C  Sanders.  1200  18th  Street,  NW,  4200  Washington,  OC  20036 

Walt  A  Sanders.  5008  Oodson  Dr  Annandale.  VA  22003  

Eric  Sapirslein.  1130  Connecticut  Avenue.  NW.  4300  Washington.  OC  20036  

Do 


Do. 
Do 
Do 
Do 


Margol  Freeman  Saunders.  1875  Connecticut  Avenue.  NW.  4510  Washington.  OC  200O9 

Keith  Scarborough  700  11th  St    NW.  4650  Washington.  DC  20004 

Scenic  Amenca.  21  Dupont  Circle  Washington.  K  20036 

Schagnn  Associates.  1140  •  19th  Street.  NW.  Suite  600  Washington.  DC  20036 

Do 

Do 

Do 
Thomas  A  SchaU.  1301  Connecticut  Ave..  NW.  1400  Washington.  OC  20036  , 


Ernpioyer/Ciient 


Rece.jts 


National  Rural  Housing  Coalition 

New  Community  Corp  

Northeast  Entrepreneur  Fund  — 

Northeast  Ventures  Corp  _ ., 

Northern  Community  Investment  Corp  . 

Northern  Economic  Initiatives  Corp 

Ridgecrest  Enterpnses     

Rural  Community  Assistance  Corp  .  ». 

Rural  Housing  Improvement  „ 

Rural  Opportunities,  Inc     

Southern  Development  Bancorpo'atHiii 

lELACU 

Virginia  Water  Pro)ect/SE  RCAP  

YouthBuild,  USA 

New  York  Mercantile  Enchange  

Hawaiian  Sugar  Planters'  Assn 


Zeneca,  he 

Amencan  Advertising  Federatioii 

Sierra  Club  _ 

High  Speed  Rail  Maglev  Assn  , 

Owens-lllinois,  tnc     

Philip  Morns  Management  Corp  , 

Deliver  International  Airport  

Metro  Machine  Corporation  

Parsons  Briockerholt  Quade  t  Douflas.  lie 
SPO  Technologies 
Nestle  USA,  Inc 


Amencan  Osteopathic  Healthcare  Assn 

Blue  Cross  I  Blue  Shield  Assn   

Health  Insurance  Assn  of  America,  bic 
Electronic  Industnes  Assn 

Ryoer  System,  Inc  

ITT  Defense  A  Electronics  , 

Wilderness  Society  

UPiOhn  Company 


Gas  Appliance  Manufacturers  Assn 

Alzheimer's  Assn 


Capitoiine/MS&L  (For.Loral  Corporation)  .,,. 
CapitoiineAIStL  (For  Psychemedics  Corp) 

Cap.toline/MSiL  (For  Republic  ot  Turkey)  

Caoitoline/MSiL  (ForSpnnt)    

Pltarmaceuticai  Research  I  Manufacturers  Jten 

Handgun  Control  Inc  

Kiretic  Concepts.  Inc  _... 

National  Audobon  Society . -_ 

City  of  Grand  Forts    .: „.„ 

Cit»  of  Mocrehead 


Alters  i  Co  (For  May  Department  Stores) 

CIBA-GECY  Corp  

Bo'ors  AB _ 

Bofors  Can  Gustal  

Celsius  Tech  Electronics 

Chemnng.  Ltd -. 

Intermanne  USA   ..„.........-« .«.. ... 

Koiimorgen  Corporation  ™ 

OI11  Ordnance   

Rajfoss  A/S         

Recon/Optical.  Inc  

Tracor,  International  

Wa>ne  Amy  A  AssKiates,  Inc 

Caxt  Corp 


1,346  OC 

7683 

34100 


131.2S 
13IiS 
131.25 
6775 
12J3 

aix 

S4.42 

7<jl3 

12(3 

365.00 

1.00000 
10.500  00 

""6.200  00 

43.48890 

500  00 

5.383  00 

""4'i95  00 
3.000  00 
19578  00 
12.266  25 
20.657  75 
34.07250 


4.12200 
5.000  00 
5626  00 
59518 
3.000  00 
1,350,00 
1,00000 
1,096  15 
10,000  00 
4,255  08 
7.665  00 

Tdreiioiiii 
2jgooe 
5.00000 

50000 
1,00000 

18544 
3,00000 


Migrant  Legal  Action  Program   Inc  

Citizens  Comm  lor  Right  to  Keep  t  Bear  Arms 

Democracy  Unlimited        _____ 

Manute  Boi  ;_- 

Ross-Robinson  A  Associates  ... 


International  Brotherhood  of  Boilcnnalars.-  

Wilderness  Socety    

National  Grange     

AiTiencan  Cvil  Liberties  Union   ._ 

Amencan  College  cf  RadiolOB ___-. . 

Amencan  Optometric  Assn 

Amencan  Sec  for  Clinical  Lab  Science      

WMOP  Service  Station  A  Automotive  Repair  Assn  . 

Caihedrai  Hea'thcare  System   

West  Vi'ginia  Hospital  Assn  

Health  Insurance  Assn  of  Amenca.  Inc 


National  Assn  cf  Professional  Insurance  A|ents  , 

National  Assn  of  Wh^iesaier-Distnbutors  

Chemical  Bank 

City  ol  Columbus       

Flash  Technology  Corporation  of  Amenca 

Indiana  State  University 

Rose  Acre  Farms 

VASA  Brougher.  Inc  , 


WaterFumace  International.  Inc    - 

1996  Atlanta  Paralympic  Games  

Central  Midwest  imerstate  lowLevel  Radioactne  Waste  Comn 

National  Business  Aircraft  Assn  

BASF  Corporation      

Alameda  County  Water  District  

Caiitc.nia  Assn  of  Sanitation  Agencies 
ENS  Resources.  Inc  (ForEast  Bay  MUD) 
las  Virgenes  Municipal  Water  Distnct ... 
Un  on  Sanitary  Distnct 

Western  Research  Institute  

National  Consumer  Law  Center , 

Association  of  National  Adwitisers,  Me  , 


Arnco,  Inc   „ 

Committee  on  Pipe  t  Tube  Imports  . 

Tyco  International  

Weirton  Steel  Corporation 


Council  lor  Citizens  Against  Government  Waste 

Association  of  Minnesota  Counties  

Business  Technology  Centers  Management,  kc  . 

Hennepin  County,  MN  ~-; 

MiHe  Lacs  Band  of  0|ibwe  Indians  — .,.. 

US  Satellite  Broadcastmg/Hubbard  Bmadcasting  Co 
West  Publishing  Company    


9.000  90 
12  000  00 

32400 

3.00000 

2  400  00 
5700  00 
3.900  00 
4.800  00 
6.000  00 
3,000  00 
1,200  00 
1.000  00 
1,500  00 

3  000  00 


6.000  00 
2362  00 


37.500  00 
250.00 


337500 

100000 

1.50000 

1,20000 

900  00 

500  00 

900  00 

600  00 

53  64 

16.250  00 


20.000  00 

8  000  00 
1.560  00 
12.780.06 

li'm  00 


56.250  00 
562  50 


1.400,00 
9X112.00 


iJ62.50 


liif-C'.u'n 


5:26 


IBiM 

"in  00 

1,122  60 

321600 

43  488  90 

21100 
193  55 

3  176  38 
806  86 
487  97 
42329 
465  65 
825  32 

4.025  00 
16  143  00 

1,644M 

72  00 

392  02 

12100 

50  00 


7,241  80 
84  75 


284  00 
250  00 

78C11 
1208  38 
1166  38 
l,i8«37 
I  185  33 
1,332  27 
1400  61 
1,215  77 
1,275  42 

488  13 
1  139  97 
1,181  74 


805640 
2,137  24 


8,355,52 


704  30 
411  10 
8940 


300  00 
1764  40 

759  17 
125  93 
16  46 

9109 

632  46 

73  97 

2,607  02 

344 


2,673  96 


26532 

"47'M 

"iSM 
3125 


1100 
2,065  49 


34472 


CU.NGRLiilUNAL   RLCOKD— HOLiE 


November  20,  1995 


Organiiat'On  of  Mividual  Fmng 


Walter  G  ScHillet.  iOSO  17!f<  Sirnt  KH  KOO  Wastiington.  DC  20036 

Irene  S  Scninaier,  555  1310  5t!»et.  m  East  lower,  1600  Washinjton.  DC  20004  . 

Ella  M  Sctiiraili.  2500  Wilson  Blvd  Arlin|lon,  VA  22201-3834       

Paul  ScnomDurg.  1620  L  Street,  It*,  Suite  1150  Washington.  DC  20036  

Shannon  1  Scnrwter   1250  H  Street.  W».  1700  Washington  DC  20005     

Jonn  G,  Sctiroe<)et.  1*01  E»e  Street,  m.  Suite  600  Wasningion  DC  20005  

Kimbefly  Scnuh).  11166  Mam  Street.  Suite  302  Fairtai  VA  22030 


Sclmabe  Williamson  I  WyatL  1239  Pinnsylvima  Am  .  NW.  *38S  Wsshmgton.  DC  20004 

Do    


Do 


Elinor  Schwartl  318  S  AbingiJon  Street  Arlington  VA  22204  

Elmbeth  Nash  Schwartz.  1700  H  Mnre  St  ,12120  Rossiyn.  VA  22209     

Joseoh  Schwartz.  1101  14th  Street.  NW.  Suite  730  Washington  DC  20005 

Enc  M  Schwing.  Illinois  Deoartment  of  Nuc'ea'  Sa'ety  1035  Outer  Par*  0n»«  Spniiftitld.  I  62704 

Gregory  R  Scott.  1341  G  Street,  m  ISflO  Washington.  K  20005    

Michael  Scott.  1101  Vermont  Avenue.  NW  1606  Washington.  DC  2800S 

Michael  D  Scott,  900  17th  Street.  WW  Wasti.njtsn.  DC  20006      

Anne  K.  Scully.  1250  Eye  Street,  m  I8C4  Washington.  DC  20005  

Timothy  Scully.  1341  G  Street  W(  Washington  DC  20005   

Murray  S  Scureman  5305  Wiscc^s,"  Avenue  m  1500  Wajtiingtim.  K  20O15 

Marti  Seetin.  919  18th  Street  NW  Was'igton.  DC  20006     

Emily  Mane  Segar-Johnson  7380  Highway  53  Br'tt  MH  55710-8008 

Carol  Seitet   1601  Conneclicut  Ave    HW,  4601  Washington,  DC  20009 

Tom  Sellers.  1701  Pennsylvania  Ave .  NW  Washington.  DC  20006  

Seniors  Coalition.  11166  Mam  Street.  4302  fairtai.  VA  22030  „       

Andrew  I  Semovitz.  1030  15th  51 .  NW.  II053  Washington,  DC  2000S 

Seward  t  Kissei.  1200  G  Street.  NW  4350  Washington.  DC  20005  .    .  

Do  _. 

James  M  Shamberger.  1301  Pennsylvania  Ave .  NW  4900  Washington.  DC  20004  

Whn  Hunter  Sharp   1129  20in  St    NW  4300  Washington.  DC  20036  ,_ 

Mar*  J  Sharp   1620  L  Street  m  41150  Washington  DC  20036  _ 

Susan  Shaw.  2728  S  Arlington  Ridge  Rd  Arlington.  VA  22202  .  .._ 

Shaw  Pttman  Potts  t  Trowdridge.  2300  N  Street.  MW.  45121  Washington  DC  20037 

Do , 

Matthew  R  Shay  1350  New  Yor»  Avenue  m  4900  Washington  OC  20005  „.      _, 

Eiyi  M  Shea,  444  North  Caoitol  St    4418  Wasn-ngton  DC  20001 

Shaun  M  Sneehan   1722  Eye  Street  NW  Washington  OC  20006    

John  E  Sheeley   1  Massachusetts  Ave    m  Suite  800  Washington  DC  20001  ._ 

ZacnH  Shelley  Jr.  1212  faister  Road  Aleiar^o-ia  VA  22308                ..           _„ 
Sher  &  Slactwei!  2000  L  Sfeet  NW.  4612  Washington  DC  20036    _ 

Do  _. 


Do 
Oo 
Do 
Do 


lulic  Shroyer.  1400  K  Street  NW  Waslirngton.  OC  20005 
Sidley  i  Austin   1 722  Eye  Street  IM  Washington  DC  20i 

Sierra  Clul).  730  Polk  Street  San  Francisco  CA  94109  

Geny  Sihors«i.  1225  I  Street.  IWI  41025  Washington  DC  20005  

Bruce  A.  Siiverglade.  1875  Connecticut  Avenue  NW  4300  Washington  DC  20009 

David  J  Simon  823  Gold  Ave,.  SW  AlOuQuerque.  NM  87102 

Simon  t  Company.  Inc.  1001  Connicticut  Awe..  NN.  1435  Wajtiingtw.  DC  20036 

Do      _ 

Oo   ..„       _ 


09 .  

Db >... „     ■ 

D* . . __„ " 

Do . - ',,,   ,  " 

■>• ^___ i. 

Hi       ■ 

Db _. 

Oo ".'~~Z. 

Taimagc  E  Simokins.  1150  17th  Street  NW  .  4700  Washington  DC  20036 

George  Sinner.  101  North  Third  Street  Moomead  MN  56560-1990 

Scott  SWar.  122  C  Street.  NW  Washington  OC  20001 

SHar  Associates.  100  West  Lmoen  Street  Aleiandna  VA  22301   .. 

Jonathan  Sladc.  1101  17tti  Stnet  NW.  4202  Wastimgioa.  OC  20036 

Oo  ..^IZZIIIZIZZliZZIZTZZIZT ' " 


Da 

0>. 

Do 

Do 

Do 


r«- 


AJice  Slater  2902  Ooton  SI .  NW  WasKington  OC  20008     

lawrence  E  Smarr  1 130  Connecticut  Ave .  NW  Suite  8O0  Wailiington  DC  20036 
Allen  Smith  900  17th  St..  NW  Washington.  DC  20006 
David  F  Smith.  10  Lafayette  Square  Buffalo  NY  14203 
Edward  Del  Smith.  1130  Connecticut  Ave. 
Peter  N  Smith.  700  13th  Street. 
W  Lamar  Smith.  2121  K  Street.  I 

Smith  Dawson  i  Andrews.  Inc.  1000  Connecticut  Ave.  NW  4302  Washington  K  20036 
Do 


.  4650  Wasnington.  DC  20036  . 

I,  Suite  950  Washington.  OC  20005    

.  Suite  700  Washington  DC  20037 


Oo 

Ob 

Do 

Do 

Do 

Oo. 

Ol. 

Do. 

Do 

Do 

Oi 

Do. 

Da. 

Do 

Oo 

Oo. 

Do 

Do. 

Do 

Oo 


Smith-free  Group.  1500  K  Street.  NW.  4325  Washington.  DC  20005     .„ 

Randall  0  Snodgrass.  666  Pennsylvania  Ave .  S£  Washington  DC  2t)d03 
Snyder  Ball  Kriser  i  Assoc.  Inc.  499  S  Capitol  St .  SW.  4520  Washington  DC  20003  ' 
Do 


Sonosky  ChamMn  SkUm  I  (jUmw.  1250  Eyt  SliMl.  NW  41000  WashinronrOC  2(100$° 

Do    _ 


Do 
Oo 
Oo. 
Do. 


Emploner/Client 


loaco,  Inc  

Health  Insu'ance  Association  of  America  „,. 

Electronic  Industnes  Assn  

Matsushita  Electnc  Corp  of  Amenca  

Citizens  for  a  Sound  Economy     .„_„ 

SilursKy  Aircratt/Uniled  Technologiej „„ 

Seniors  Coalition  Inc  

Grand  Rapids  Area  Transit  Authority  „ _ 

Solid  Waste  Assn  of  North  Amenca    

Tn-Met         _ 

Lobei  Novins  Lament  I  Flu|  (FofCalitoniia  State  Lands  CigmmisKon) 

Boeing  Company   _ 

Physician  for  Social  Responsibility    

Central  Midwest  Interstate  Low-level  Radioactive  Waste  Comm 

Philip  Morns  Management  Corp   , 

Amencan  Society  of  Anesthesiolo|isls 

Wilderness  Society  

2en«a.  Inc  ,  

Pfiilip  Moms  Management  Cotp .-    ,  ., ,: ",    ""'' 

Amdahl  Corp  ,  ,  ,, , 

New  Yorti  Mercantile  Echange _. 

Miiie  Lacs  Band  ol  0|ibwe  Indiana _„__.„., 

Alliance  lor  Justice  , ., 

E  I  du  Pont  de  Nemours  &  Co  ,   , 


Receipts 


4  143  65 
700  00 
10000 

10.002  48 
2,852  00 
5.73?  50 
2.47680 
7.090.62 
7.317  54 

14.220  00 
8.99150 
2.459.00 
1.962  50 
1.672  50 

19  78900 

598  98 

6.450  00 

LOOOOO 
6.00000 


IntefKtive  Tetewsioo  Assn    

Dean  Witter  Discover  t  Co   

Merrill  L»nch  i  Co  Inc  

Reinsurance  Assn  of  America    _„ 

Natural  Gas  Supply  Assn        

Matsushita  Electnc  Corp  of  Amenca 
National  Traasuiy  EmployMS  Uaioa  _ 

Atlas  Corp         

ESCO  Electronics  Coip __. 

International  Franchise  Ann  

New  England  Council.  Inc  

Tribune  Broadcasting  Co 


Mcleod  Watninson  &  Miller  {FwAnencan  Assa  of  Ci«o  loiMon)  . 

Lockheed  Mjflm  Corp    _. 

AP  Moller-MaersH        

Central  Analysis  Bureau  Inc  . 

Council  of  European  t  Japanese  Nat  I  Shipowners  Assn 

International  Brotherhood  ol  Teamstan  C^ltars  ...  

Joint  Conferences       , ._™„ 

Lyiies  Bros  Steamship  Co.  Inc , 

Amencan  Psychiatric  Asm  ,   

w  K  Kellogg  Fnndation  ___... 


Save  Amenca  s  Forests 

Center  for  Science  in  tne  Public  Interest  _ 

National  Parks  t  Consenration  AssKiatm  . 

Enhat,  IN     

Gary,  Indiana    . ._ _.._. . 

Madison  Wl 


National  Easter  Seal  Socaty „ 

Newer*.  CA     _ .,.„ 

Pierce  Transit  Authonlj  , . , ,. , , .„ 

Portland,  OR      ^™..„ . „ 

Salt  Lalw  City.  UT  , '.".'".""" 

San  Bernardino.  CA   ..; 

San  Leandro  CA     . 

Tacoma  Public  Ulilitias  

lacoma  WA  _ , ^ ^ 

AFL-CIO  Maritime  Commiltoa . 1_ 

Amencan  Crystal  Sugar .,.,. ,,,  .__ 

Solar  Energy  Industnes  Assn  , ,    ,,,, .       , ,  . 

Institute  for  International  Sport  . „..__. '       

MWW  Strategic  Communications  IForBerna  Products  Cbrpr _ _., 

MWW  Strategic  Commumcahons  (For  Cuban  Amencan  Foundation,  htc)  _ 

MWW  Strategic  Communications  (For  farmland  Dairies)    

MWW  Strategic  Cpmmunicalions  (For  GAf  Corpl    

MWW  Strategic  Communications  (For  Hadassah  Medical  Orianuatnn)  .... 

MWW  Strategic  Communications  (ForHill  Inleraational)   

MWW  Strategic  Communications  (For  Puerto  Ricans  for  Civic  Mmi  ...... 

MWW  Strategic  Communications  (ForRoss  University)  _.. 

National  Assisted  Housing  Management  Assn.  Inc  

Physician  Insurers  Assn  of  Amenca     ^„ ', 

Wilderness  Society 


National  Fuel  Gas  Distribution  Corp,  et  al. 

E  Del  Smith  t  Co  (For  City  of  Anaheim  Public  Utilities) 

Raychem  Corp 

VISA  USA,  Inc   ,  „ 

Children  s  Hospital  I  Medical  Center . 

Cities  of  Crainwlle  i  CaitarviUa.  HImwis  . 

City  of  Eugene.  Oregon  

City  ol  Gillespie.  11     

City  pi  Macon      

City  pf  Ontario,  Calilomia 

Dty  ol  Sacramento    „„ 

City  of  San  Francisco   

City  ol  Spnngtield.  Oreni 

CRASH  

Haarmann  (  Reimer  Corp 


Kansas  City  Transit  Authority 

Lane  Community  College  

Lane  County.  Oregon  

Metropolitan  Water  Reclamation  District  ol  Gitator  ciiitl|0 

National  Assn  ol  foreign  Trade  Zones    __, 

New  York  Metropolitan  Transportation  Authority 

Port  of  San  Francisco  

San  Francisco  Public  Utilities  CommissNO    ■  

Union  Switch  &  Signal.  Inc  , , ,    , 

USAir  

yHQQH  

«DV11CRAPrai«;t".".IZ"....IZ.....' ZI 

National  Audubon  Society _ _ 

Allison  Engine  Co 


Puget  Sound  Naval  Bases  Assn.  Inc  (PSNBA)  

Amencan  Assn  of  Acupuncture  and  Oriental  Medlcino  . 

Assiniboine  and  Sioui  Tribes       

Bad  Ri«r  Band  of  Lake  Supenor  Chippewa  ._ 

Dass  of  Native  Alaskan  Plaintiffs 

Coiville  Business  Council 


I  Cook  Inlet  Regional  Citizen  Advisory  Council 


71544 

2.868  963  00 

110.00000 

1.000  00 

lOOOOO 

27  606  00 

100  00 

19.095.00 


3.90000 
8.081  35 
4.600  00 
1.976  00 
2.618  00 
1.510  00 
1.649  00 
1865  00 
2  425  00 
2.46200 

205.380  08 

9J7500 
250  00 
5,456  51 
8.324  59 
519158 

7  524  03 
5  335  87 
6.859  64 

12  273  78 

8  832  82 
5  769  96 
5  092  48 
1.734  98 
6.194  12 

300  00 
6.000  00 
9,62279 

4,63315 

8,304  83 

2.000  00 

7.322  13 

10.234  91 

27.92128 

45.000  00 

13.12346 


Eipenditures 


7.500  00 
16.750  00 
36  750  00 

1.500.00 

8.250  00 
10.500  00 

6  750  00 
15.000  00 
19500  00 
11.250  00 


4.500  00 
7.500  00 
6.00000 
9.000  00 
3.0OO.00 
4.50O00 

14.00000 
4.500  00 

21.000  00 
7.500  00 


15000.00 
6.00000 
6.000.00 


2.950  00 
122  50 
11765 

5.84800 
877.00 


219.00 


600  00 

6931 

73«:09 
7I0I1 
330  20 
14199 

4.66121 
22022 

2.037  45 


9  07 
2952 


700 
1.585.49 


700.00 


891.146.04 


2.871  71 
6931 
180i2 


163  00 


1.059  71 
150  85 


Ji}-'' 


10100 

6  00 

1.436  94 

205.380  08 

o'i.'ts 

26  oo 

1.96918 
2.10961 
1,970  85 
1,303  30 
2,010  04 
1.529  91 
3.42823 
1.178  44 
2.12265 
2  123  75 
1.514.25 
1825  34 
18  72 
3.380.31 
9,70247 

10200 
156  17 


120  00 
125  00 
150  00 
166  75 
188,00 
1.615,00 


28,65000 

389  63 


„ 

1,10000 
237  10 

•- — 

November  20,  1995 


CONGRESSIONAL 


O'ganiiation  o'  Individual  Fd'ng 


lUCORD-^HOLSE 

V 


34473 


Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 


Space  Industries  International,  Inc.  800  Connectcut  Avenue.  NW.  tllll  Washington.  OC  20006  . 

James  M  Sparling  Jr.  1733  King  Street  Aleiandna.  VA  22314     

Specialized  Carriers  t  Rigging  Assn.  Inc.  2759  Prosperity  Avenue,  4620  Fairlai.  VA  22314 

Rachel  E  Speilz.  1050  17th  Street,  NW,  Suite  530  Washington,  OC  20036     

Andrew  Sperling.  12300  Iwinbrook  Parkway  RockviHe  MD  20815   

Squire  Sandrs  t  Oempsey.  1201  Pennsylvania  Ave,  NW  PO  Bo>  407  Washington  DC  20044 

Karen  A  St  John,  1615  M  Street,  NW,  4200  Washington.  OC  20036  

Jane  Sutter  Stailia.  2100  Pennsylvania  *«t..  NW.  4600  Waslnogton.  DC  20037  _ _.. 

Oo       ....  

Oo     ,. Z ""'.""" 

Oo        .„.. ~       "■" 


Oo 

Oo 


Oo 
Oo 


James  D  Staton.  320  TimOerbrook  Onve  Waldorf.  MO  20601    r„  , 

Randolph  J  Stayin.  1401  Eye  Street.  Nw.  1500  Washington.  OC  20005  „  . .  _. '" 

Do .„.z...'.zr;    zzzzzzi 

Steel  Tank  Institute,  570  Oakwood  Road  Lake  Zurich,  H  60047  __ 

law  Offices  of  Deborah  Steelman.  Columbia  Squait  555  13tli  Street,  m.  41220  East  Washington.  OC  20004-1109 

Do  

Do  ,  _.  „  _ 

Do  '_   '  ] ,  ~~''''"Z "' 

Oo  ^JZ"'' "■"'  " 

Oo       _ ._,  _        ■   "■" 

Oo      . 

Do    ..._ „ „„....  ; _ :. 

Do        ._. ...L._., .. 

Oo     _.._..        ■  "ZZZT 

Oo         .,._ ......  „        -  "■  '-"  " 

Oo  „  

Chanes  W  Stellar  1200  19th  Street,  NW,  4200  Washington,  DC  20036-2437         . ,. 

Sleptoe  I  Johnson.  1330  Connecticut  Ave    NW  Washington  OC  20036 

Do 
Bradley  Stillman.  1424  16th  Street.  NW.  Suite  604  Washington  OC  20036 
Steven  F  Stxkmayet.  801  Noith  Faiifai  StiMt.  1215  Altundna.  VA  22314  . 

Oo        

Do _ 

Do 

Mark  R  Stover.  1525  Wilson  Blvd    4550  Arlington  VA  22209 

Andrea  Slrader  1625  L  St .  NW  Washington  OC  20036 


Richard  H  Streeter,  Ba'nes  t  Tnomburg  1401  Eye  Street.  NW,  4500  Washington  OC  20005 
Slunlz  8  Davis,  PC    1201  Pennsylvania  Ave ,  NW,  4819  Washington  DC  20004 
Jonn  N  Sturdivant,  80  F  Street.  NW  Washington.  DC  20001 

John  F  Sturm  529  14tn  Street,  NW,  1440  Washi"gton  OC  20045  '  „ 

Joseph  P  Sudbay.  1225  Eye  Street  NW,  II 100  Washington.  DC  20005 Z".'""' 

Cothenne  Sullivan.  1730  M  Street,  NW  Washington  OC  20036  .... 

Francis  J  Suilnran.  16  W  Walnut  Street  Aleiandna,  VA  22301 .' 

Do 

Do 

Do 


Jay  R  Sullivan  Jamison  t  Sullnnn.  Inc  1212  New  York  tm..  NW.  41200  Naslnn|too.  DC  20005  . 
Oo  


Oo 
Do 
Oo  . 
Oo 


Pauline  Sullivan.  PO  Bo>  2310  Wasliington  OC  20013-2310 

Richard  J  Sullivan.  1507  laburnum  Street  Mclean,  VA  22101  .._. 

Do 

Do      , ." ; "~. 

Sullivan  t  Crommll.  1701  Pennsylvania  Aw..  NW.  WOO  Washington.  OC  20006  . 

Oo 

Sullivan  8  Worcester.  1025  Connecticut  Ave .  NW  4806  Washington.  OC  201)36  1 
Richard  J  Sullivan  Ass«iates.  Inc.  1507  laburnum  Street  McLean  VA  22101   ... 

Oo 

Oo 


Sutherland  Asbill  8  Brennan,  1275  Pennsylvania  Jtacnue.  NW  Washington.  OC  20004 

Swidier  8  Berlin.  CMd.  3000  K  Sliail.  NW.  4300  Wastiinitoo.  OC  20007 

Do         _ „ , 


Do 
Do 
Oo  , 
Oo  , 
Oo 


Elizabeth  Symonds,  122  Maryland  Avenue,  NE  Washington,  OC  20002 

Nkechi  Taita,  122  Ma^land  Avenue,  NE  Washington,  DC  20002  

Manko  Takayasu,  1535  Mission  Street  San  Francisco,  CA  94103 . 

Alan  Tank,  122  C  Street,  NW,  Suite  875  Washington,  OC  20001   _    _ 

Eaia  M  Tate,  1757  N  SttKt  NW  Washington  OC  20036 

Graca  Da  Silva  lavares,  17  Perkins  Street  VKest  Newton,  MA  02165   

Taipayers  Education  lobby,  Inc   H155-F  Suilylield  Circle  Chantill»,  VA  22021    

Technical  Gmup,  Inc.  1300  E»e  Street,  NW  11000  West  Washington,  OC  20005  , 

James  M  Temenak,  PO  Boi  16614  Arlington  VA  22215 


Laura  I  Thevenot,  1025  Connecticut  Ave    NW,  Suite  1200  Washington  DC  20036 ._ 

Gregory  A  Thies,  1 100  New  York  Avenue,  NW,  1340  West  Washington,  DC  20005 

Brian  D  Thomas,  1155  Connecticut  Ave  ,  NW  41200  Washington,  OC  20036 

R  Patrick  Thompson  4  World  Trade  Center  New  York.  NY  10048  _.   ... 

John  Thornton,  1150  17tfi  Street  NW  4701  Washington,  DC  20036      '  Z' 

John  Threlkeld.  80  f  Street,  NW  Washington  DC  20001                            '  _.  '  " 

William  J  Tobin.  3612  Bent  Branch  Ct.  falls  Chureh.  VA  22041 Z 

Oo    

Oo  

Michelle  Totah,  1620  I  Street.  NW.  11150  Washington  DC  20036 

Bronwyn  B  lowie,  499  South  Capitol  Street,  SW  4507  Washington.  DC  20003 Z.., 

Tnutman  Sanders.  601  Pennsylvania  Ave..  NW.  Suite  640  Noith  Building  Washing,  OC  2dJ)M  . 

Do _ _ 

Oo  

John  f  Troy.  555  13th  Street,  NW  East  Tower  Suite  600  Washington.  OC  20004  . 

Chns  Tulfli,  Bogle  8  Gales  1299  Pennsylvania  Avenue.  NW,  4875  East  Washington.  DC  200O4  .... 


E-c'aye-'C 


Fond  du  lac  Bank  ol  Chippewa  Indians  

Ho-Chunk  Nation   

Hopi  Tribe  

Houiton  Band  ol  Maiiseet  Indians  ol  Maine 

Lac  Du  flambeau  Band  of  lake  Superior  Chippewa  todiant 

Mole  lake  Band  of  the  Sokaogm  Chippewa  Commumtir 

Multi-Housing  laund7  Assn.  Inc  

Pueoio  of  Jemez     ,  .! 

Sault  Ste  Mane  

St  Croii  Chippewa  Indians  ot  Wisconsin  

Standing  Rock  Siout  Tribe .. 

Tukon-Kuskokwim  Health  Cofp 


Capitol  Counsel.  Inc 


Texaco.  Inc 


National  Community  Mental  Healtfican  Council 

Public  Secunties  Assn 
Amoco  Corporation 


Metropolitan  fiber  Systems  Communications  Co.  lot 

National  Asphalt  Pavement  Assn 

New  England  Power 

Phiip  Morns  Management  Cofp 

Amencan  Civil  liberties  Union  . 

Amencan  Civil  Liberties  Union  . 

Consumers  Union  

National  Pork  Producers  Council 


Eckert  Seamans  Cherm  t  Mellott  (forCentral  Arkansas  Transit  Autlmnly)  . 

Eckert  Seamans  Chenn  8  Mellot  IforCity  Utilities  o'  Spnngtield) 

E:kert  Seamans  Chenn  t  Mellott  (For  Fpothiii  Transit  Zone) 

Eckert  Seamans  Chenn  8  Mellott  (Forios  Angeles  County  Metropolitan  Trans- 
portation Authontyl 

E:kert  Seamans  Chenn  &  Mellott  (For  Ormet  Corp) 

E:keit  Seamans  Chenn  8  Mellon  (For  Redevelopment  Authority  of  U»me 
County) 

Eckeil  Seamans  Chenn  8  Meitott  (For  Regional  Transportation  Commission) 

Eckert  Seamans  Cftenn  8  Mellott  (for  Utah  Transit  Authonty) 

Air  Force  Sergeants  Assn  Inc 

Barnes  &  Ihornburg  (for  Indiana  Glass  Company)     

Barnes  8  Thornburg  (for  Special  Comm  tor  Workplace  Product  Liability  Refofm) 

Aetna  life  i  Casually  „. 

Anercan  Dental  Assn 

CIGNA  Corporation 
Ell  Lilly  I  Co 
General  Mills.  Inc 
Healtncare  Leadership  Council 

Jonnson  &  Johnson 

MetraHeaitn    

National  Health  Labs.  Inc  

PIzer  Inc 


Pharmaceutical  Research  t  Manulactuiws  ol 

Prudential  Insurance  Co  of  Amenca 
Amencan  Managed  Care  i  Review  Assn 
Association  of  Pnvate  Pension  I  Wdlan  Plin.  lac 

Hiilman  Company 

(^nsumer  federation  ol  America 

Manvilie  Corporation   

Money  Store     

National  Assn  of  Business  PACs 

Strings  Industnes,  Inc   

National  Newspaper  Assn 

Anencan  Fed  of  State  Couolf  t 

Cast  North  America,  Inc  „ 

Clip  Guterson  8  Grader  

Anencan  Fed  of  Government  EmploiiNS 

Newspaper  Association  of  America  

Handgun  Control  Inc 

league  cf  Women  Voters  ot  the  US 

Frank  SuH  van  Associates  (Forlngalls  Shipbuilding) 

Frank  Sullivan  Assxiates  iForlTT  Corporation] 

frank  Sullivan  Associates  (ForNorthrop  Grumman  Corporatoo) 
Frank  Sullivan  Assxiales  (For  Teitron.  Inc) 

Association  of  04C  Counties  

0  R  Johnson  Lumber   

Ocjglas  County  Oregon  

Malheur  Timber  Operations  

Native  Operating  Co     

Umatilla  Water  Users 


Citizens  United  lor  Rehabilitation  ol  Errants 

Richard  J  Sullivan  Associates  inc  (For  Association  of  Amencan  Railroads) 

Ritnard  Sullivan  Ass«iates.  Inc  (For  Design  Professionals  Coalition)   

Richard  J  Sullivan  Associates.  Inc  (ForMxttieast  Ohio  Regional  Sewer  Oistnctl 

Goldman  Sachs  8  Co    

Morgan  Guaranty  Trust  Co 
Manon  Merrell  Dow.  Inc     .. 
Association  ol  American  Railroads 
Design  Professionals  Coalition 
Nolheast  Ohio  Regional  Sewer  Oistnct 
Federation  for  Amencan  Immigration  ^ 

Business  Software  Alliance 

Lotus  Development  Corp  

MeTill  lynch  8  Co,  Inc 


United  Auto.  Aerospace  I  Agricultural  Implement  Wks  of  AiKar. 


NEOVRCRA  Protect  

National  Steel  8  Shipbuilding  Co  

Health  Insurance  Assn  of  Amenca.  hie  , 

BASF  Corporation  

Pacific  Telecom,  Inc  

New  York  Mercantile  Eichange 


National  An  Traffic  Controllers  Assn  _., 

Amencan  Federation  of  Government  Emptaiatt 
Aaess  Technology  Assn 
Child  Care  America,  Inc 


National  Assn  for  Adult  Security   _ 

Matsushita  Electnc  Corp  of  Amenca  

Hecht  Spencer  8  Associates  (For  Boy  Scouts  ol  Anwnca) 

Central  8  South  West  Corp  

Edison  Electnc  Institute  

Southern  Company    _ „ 

Health  insurance  Assn  of  Amanca 

Harsch  Investment  Co  


6J78.7S 


8896 

10.00000 
20.486  48 


500  00 

7^0036 

644  94 

69302 


5.000.00 

1.835i0 

13J76.50 


loojn 


9J4eM 

7jnU3 

itUi 


126.00 

1,317'96 


736  09 

21745 

52  00 

21.402  00 


76196 
11014 
68  70 


esji 
'inzi 

21IJ6 
100  jt 
6800 


34474 


CON(-KI  ^^I«  'N 


HK  (  )KI)_HOUSE 


November  20,  1995 


0'ii--l3'i0!^  r  InQi^  3j3l  F  nng 


luRlt  Taylor  k  Heron   1025  Inomas  Jetferson  Streel.  I«,  110?  Wasmnpon,  DC  200O7  . 
US  Cant  Sugar  Ratmers  Assn.  1730  RBoOe  Wano  Awnue,  m  Wasfirngton.  OC  20036 
Ronald  Unjvarsliy,  2001  S  Strett  NV»  1310  Washington.  OC  20009 
United  Fresti  fru-t  S.  Vegetable  Assn,  727  H  Washington  St  Aleiandna.  V»  2231*  . 

Usiolin  Co,  U55  F  Street  NW,  Suite  »50  Washington.  DC  20005     

B  Wayne  Vance.  1203  Ess««  Manor  Alexandria.  VA  22308   

Lisa  A  Vanston.  1200  19th  Street  m  «200  Washington,  DC  20036-2437  _. 

Margaret  VanAmnnge  700  I3ti-  Street.  NW  Suite  950  Washington.  OC  20005  . 

Ross  P  Vartian.  122  C  Street,  NW  1350  Washington,  DC  20001    _ 

Patricia  C  Waughan.  655  Third  Ayer-ue  New  York  NY  10017 


Audrey  S  Vaughn.  1130  Conneclicjt  Ave,  NW,  1830  Washington,  DC  20O36 _- 

PtiiliD  M  Vaughn,  800  Connecticut .  m  1600  Washington,  DC  20006  

Vemer  Liiptert  Sernhard  McPherson  i  Hand,  CMd.  901  15th  Street,  NW,  1700  Washington.  DC  20005-2301  . 
Do ^ - - - ..— 


Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Oo. 

Do. 

Do. 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do. 

Do 

Do 

Do. 

Oo. 

Do 

Do 

Oo. 

Do 

Do 

Do 


Francis  Vesoe  21  Duoont  Circle  Washington  DC  20036  , 

Caraace  C  Vesse:!a,  1725  let'erscn  Oavis  Hign«ay  #300  Aflington.  ¥*  22201-4127 

Ean  J  Voln,  245  Second  Street,  NE  Wasinegton  DC  20002  „. 

John  M  Voipe.  1825  Eye  Street  NW  Suite  400  Washington,  OC  20006 

PhiiiB  H  Voorhees,  1776  Massaduserts  Aw    NW  Washington,  DC  20036  

Vorys  Sater  Seymour  L  Pease,  1823  L  Street,  NW  <aii  Washington.  X  20036 

lay  J,  Vroom.  1155  15th  St«t,  NW,  1900  Washington.  DC  20005 

Sadami  Wada,  711  F.tth  Avenue  Ne«  Yorii  NY  10022-3109  

James  F'edenc*  Wagenlander,  1700  S'oadoay,  tl202  Denver.  CO  80290-1201  , . 

Daniel  Waldmann  555  13th  Street,  NW  »1050E  Washington  DC  20004  

Doug  Walgren.  8312  Hunting  HiH  Lane  McLean  VA  221C2        

Oc   ,        , 

Rolwrt  J  Walker,  1225  Eye  Street  NW,  Suite  1100  Washington.  DC  20005 

Nancy  Wallace,  408  C  St-eet,  NE  Washington.  DC  20002 

Richard  Wallace,  1000  Wilson  Boulevard  Floor  30  Arlington.  VA  22209 

Thomas  D  Wallace   ICCC  Kiewit  Piaia  Onaha,  NE  68131  

R  Douglas  Wailin  Jr ,  ICO!  Pe'^nsyiva'-ia  Avenue.  NW,  t700  Washington.  DC  20004  . 
Sarah  J  Walsh   1500  K  Street  NW  #650  Washington.  DC  2:305 

Alan  S  Ward.  1050  Connecticut  Ave    NW  IlIOO  Washington  OC  20036 

Rooert  A  Warden.  1331  F  Street  NW  »4C0  Washington  DC  20004  

Warner  I  Hultin.  655  15th  Street  NW  300  Metrooontan  Scuare  Washrngton.  OC  20005 

Bartiara  Warren.  101  Truman  Avenue  Yonner^  NY  ;a7031057     _. 

Gregory  J  Washington   1050  17th  Street,  NW  Suite  500  Washington  DC  20036  _. 

Washington  i  Christian.  805  I5!h  Street  NW  aiOOO  Washi"g;o'^  DC  2CC05  „ 

Watchdog  PuOiications,  Inc.  8182  Maiyiand  Avenue.  Suite  312  St  Louis  MO  63105  

Ronald  D  Waterman.  900  2nd  Street.  NE,  #109  Washington,  X  20002  

Do 

Waterman  t  Associates.  900  2nd  Sttcet.  NE.  1109  Washmiton.  DC  20002 

Do  : 


Do 
Do 
Do. 
Do 


Jeny  8  Waters.  1100  Hew  Yom  Ave   HW  1520  East  Washington.  OC  20005  .. 

Lucy  R  WaUins.  1875  Connecticut  Avenue  NW,  «513  Washington  OC  200O9  

Jay  Watson.  900  17tn  Street  W  tin-  -;t3r  DC  20006      

Meiyssa  L  Watscn   ;?2  C  "■  -    f"   ■  ■    Washington,  DC  20001-2109  

Bruce  H  Wat2-naii,  113G  .~         -     va  rrjsnington  X  20036 „ . 

Judith  G  Waxman,  2913  Ci;-  =  ;  j   '^    W  Washington  K  20008  

James  0  Went,  900  17tn  Street  NW  Washington  X  2Q006-2596 

R  Clitton  WebU,  1701  Pennsylvania  Ave,  m  Washington  X  20006 

Susan  Weber   1400  ;6th  Street  NW  1320  Washington,  X  20036 

Webster  Chamberlain  t  Bean   1747  Pennsylvania  Ave  ,  NW,  11000  Wiilirn|ton.  K  20006  . 

Jennifer  R  Weens  1616  P  Street.  HH.  4310  Washington,  X  20036  

Weil  Gotsnal  t  Manges.  1615  L  Stieet.  HW.  470O  Was^Ington.  X  20036 

Do     

Do 

Do     „. 

Annette  Wencl.  1050  31s)  Street  NW  Washington.  X  20007  : 

James  K.  Wessel.  1800  M  Street,  NW,  1325  South  Washington.  K  20036 

Barbara  West,  5018  Sangamore  Road  Bethesda.  MD  20816 _ 


William  Preston  West  Jr ,  1200  18th  Street,  NW,  4200  Washington.  X  20036  

Joseoh  J.  West«ste<.  1025  Thomas  Jefferson  Street,  m.  4407  Washington.  X  20007  . 
WdKf  Gnwo.  1317  F  StiM.  m.  4600  Washington.  X  200C4  


D». 
Oo. 
Do. 
Oo. 
to. 
Do. 


Emoioyer/Ciient 


Sunkist  Growers.  Inc 


IkgfMt  lefil  ktm  favtm.  loc 


Discovery  Cruise  Line  

Amencan  Management  Care  t  Review  Assn 

Joint  Commission  on  Accreditation  of  Healthcare  Orgs 

Armenian  Assembly  of  America  ..._.....„._ 

Risk  t  Insurance  Management  Socwty.  Inc 

Alabama  Power  Co 

Fluor  Corg    .— 

Alabama  Municipal  Eleclnc  Authontif ., 

Amenlech         _ -  ,. 

Association  of  Amencan  Rtilnods  -_?... 

Bombardier  Corp        

Burlington  Northern,  Inc 


Centn  Industrial  de  Laboratofios  Farmacetiticos  XtefltM 

City  of  New  Orleans    

Commonwealth  9l  Puerto  Rico   ... . — 

Oavid  Sarnolf  Research  Center  

GenCorj    ;, 

George  Washington  Univtrjity . 

Hague  International     

Harmon  Industries 

Hughes  Communications.  Inc 
Hughes  Network  Systems.  Inc  ,, 
Investment  Company  Institute  . 

Kellogg 

lower  Colorado  River  Auttunty 

Manville  Coro   

Mars,  Inc         .„ . 

Martin  Marietta  Corp  

McDonnell  Douglas  Cm  

Memll  Lyncli  t  Co.  he  

MetraHealtn  Companies.  )nc     . 
Michelin  North  Ame'ica 


Motion  Picture  Assn  of  Apienca  — 

National  Assn  of  Government  Guarantetd  LoiNlon,  IK  . 

National  Corp  tor  Housing  Partnerships 

Northwest  Airlines       

NBC  

PhiliDS  Electronics  Nottli  Amencj  Coip  , 

Pot  of  Portland  .". - 

Shell  Oil  Co    

Southeast  federal  Power  Customers,  he 

StarSight  Telecast,  he  - -..- 

Slate  of  Hawaii ™_ 

lenneco 


Travelers  Companies    

Uniroyai  Chemical  Company.  Inc 

Western  Michigan  University  

Scenic  Ame"ca  

Lockheed  Martm  Corp 


Friends  CommittM  on  National  Legislation  , 

Heubiein.  Inc       

National  Parks  &  Conservation  Assn   

Snow  Aviation  International,  Inc  

Amencan  Crop  Protection  Assn  ,... 

Sony  Corp  of  America 


Campaign  to  Save  Indian  Progfims  _ 

Medtronic  Inc  

Institute  of  Scrap  Recycling  Industries.  Inc 

Nynei  

Handgun  Control,  Inc  *. 

New  York  Mercantile  Eachange  

ITT  Defense  (  Electronics  

Peter  Kiewit  Sons ,  Inc  

Aii'ed-Signai  Aerospace  Co    

Glaio  Wellcome  Inc 

Baker  t  Hosteller  (For  Soap  I  Detergent  Assn)  . 

Public  Employees  Retirement  Assn  of  Cokmlo  , 

National  Quality  Health  Council 

Consumers  Union   

Teiico.  Inc  

National  Feitilizer  Co  of  (kgona ... . 


Milwaukee  County-lntergovemmenlal  Relalions  '. 

Wisconsin  Counties  Assn  

Amencan  Foundrymen  s  Society.  Inc  

Amencan  Metalcastmg  Consortium  {AMCI  

Cast  Metals  Coalition      U... 

North  American  Die  Casting  Assn  (NAOCAI  ~.~^ 

Television  Music  License  Committee    »J.._ 

United  Property  Owners  of  Washington  „jij 

Farmland  Industries  Inc     . ,.„ 

Center  for  Law  and  Education.  kK ._-_..i.. 

Wilderness  Society 


'...»«...««.*  .«n..*.j  „.......™...™._..„....„™..«™.._. 

National  Family  Planning  i  RepnductnA  Healtli  ^sn.  he  „.... 

National  Mining  Assn , ,  

Families  USA  Foundation 

Wilderness  Society      

E I  duPont  de  Nemours  t  Co.  he  ... 

Zero  Population  Growth,  Inc  

Commercial  Law  League  of  Anwnca  . 

Union  of  Concerned  Scientists 

Circle  KCorp „. 

General  Reinsurance  Coip  . 

Muzak.  LP 

Pinnacle  West  Capital  Corp 


$E 


Association  of  Trial  Lawyers  of  Ainonci  , 
Dow  Coining  Corp 


National  Assn  of  Veterans  ResoafcD  i  Education  Foundations  (ForWasAington 
Health  Advocates) 

National  Business  Aircraft  Assn  _ , 

McLeod  Watkinson  I  Miller  (For  DE9>  Coalition) 

Advanced  Navigation  t  Positioning  Corp  

Amencan  Airlines,  Inc 
Amencan  Dietetic  Assn 
Anheuser-Busch  Companias.  he  . 
ARCO 

Cease  Fire  Action  Fund,  hK  

Ctntuiy  Council  

Coalition  to  Eliminate  Sccunties  Suits 


Rece  31'. 


24.81200 


2,495  00 
4,80000 
3,283  98 


19,500  00 
5.0O0  00 

7  24900 
3,870  00 
4,725  00 
720  00 
3  182  50 
18  093  00 
43  43150 
2  940  00 
8,81000 

1.531.00 

78000 

26.078.50 

13.457:d0 
585.00 


3.27800 


15  573  00 
29  912  50 
29.767.00 


1.9S2.00 


6.634  00 

612  50 
279  00 
2.02000 
9  515  50 
6  030  00 
29732  00 
13.117,50 

195  00 
153  22 
2.325  00 
10  529  32 
6.56250 
2,435  00 


5.00000 

18.500  00 
10,000.00 
3,240  22 
6.00000 
1.000.00 


1.00000 
179375 


13.00000 


15  812  25 
13,793  82 
81,249,99 
4,37500 
4,749,99 
27,000  00 
6.000  00 
14.000  00 
10.000.00 


332  00 
6.250  DO 
3.584.50 

647.18 


10.375.00 
1.025.00 


620  00 
2.000  00 


1.325  00 


5.00000 

325  00 

571625 

15.564  25 

2.84375 

12.74250 

522,50 

1.91125 

257  50 


EnoenOituies 


620  25 
7132 


8.262.12 
475.91300 


'■700 
F.J50.00 


3723.69 


30000 
46525 


5.000  00 
57  50 


700.00 

50  00 

1.333  00 


100  00 


2.195.25 


10.07914 

50  00 

230  04 

75  80 

5.674  33 

23159 

56239 

1.57683 

300  48 

590.15 

154  63 


14  00 
3679! 
110.50 
14665 


100  OO 

iidd 

3424.04 


48  38 

170O 


52.55 
4764 

9.38159 
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O'ganiiation  cr  Individual  Filing 


Oo  

Do 

Do 

Do 

Do  ...... 

Do . 

Do 

Oo  ..*.. 

Do  . 

Oo. 

Do  . 

Do. 

Do. 

Do. 

Do 

Do 


Curtis  E  Wlialen,  1600  Wilson  Blvd ,  41000  A/lmgton,  VA  22209 

lean  A  Wtialen,  1200  191h  Street,  NW  4300  Washington.  X  20036 

Larry  Wheeler   1100  Wilson  Blvd  Arlington.  VA  22209     

George  E  White  )r    706  Lowerlme  St  New  Orleans.  LA  70118 

Steven  C  Wh  te   10801  Rockville  Pike  Rockville,  MD  20852         

Toni  D  White   1745  Jefferson  Davis  Highway  #605  Arlington,  VA  22202  

Robert  L  Whitmire,  1745  Jefferson  Oavis  Highway.  41000  Arlington.  VA  22202 

Steven  C  Wh.fney,  900  17th  Street,  NW  Washington,  X  20006 

Whitten  i  Diamond,  1725  OeSales  St    NW,  4800  Washington,  X  20036  . 

Oo. 

Do. ■ i . 


Do - 

Do _i 

James  K  Wholey.  1301  K  Street.  NW.  Suite'iioi)  Silfo«rwasili'n(it(rn76c 

Do  


Do 
Do  . 
Do  . 
Do 
Do 


Jeff  Whorley.  1701  K  Street.  NW.  4400  Wasliiniton.  K  20006 

Arne  Wane  Wiedemer  1350  I  Street.  NW  4840  Washington.  X  20005 

Helen  C  Wiederhorn,  1350  I  Street,  NW,  41000  Washington.  X  20005 

W  Scott  Wilbei   1101  Vermont  Avenue,  NW  Washington.  X  20005 

Wiey  Rem  &  Fielding.  1776  K  Street.  NW.  I2tti  Floor  Washington.  X  20006  .... 

Do  - 

Do  ._...., 

Do  zzmzzz 


Do 

Do 

Oc 

Do 

Do  . 

Do  . 

Do 

Do  , 

Do 

Do 


E  John  Wilkinson,  1899  L  Street,  m.  4500  Washington.  X  20036 

Wilkinson  Barker  Knauer  t  Ouinn.  1735  New  York  Ave  .  NW  Waslimgton.  K  20006  . 

Faith  Williams   1025  Connecticut  Avenue  NW  41200  Washington,  X  20036 

Kann  Williams  1 100  15th  Street,  NW  Washington  X  20005    

Williams  t  ConnolY  725  12th  Street.  NW  Washington,  X  20005 

Williams  t  Jensen.  PC.  1155  21st  Street,  NW,  4300  Washington,  X  20036  

Do  

Do 


Do  , 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 
Do 
Do 
Do  . 


Do 

Do  ... 
Do  _ 
Do  „ 
Do„ 
Do... 


Do._ 

Do  _. 

Do._ 

Do.... 

Do 

Do 

Do  

Do  . 
Do  . 
Oo  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do 


Wilmer  Cutter  t  Pickmi.  2445  M  Stnot  UN  Naskioflon.  K  20037-1420  . 

Do 


[•^cioyer/Ciie-; 


Comcast  Cor^ioration  . 
Crow  Tribal  Council  ... 

CMPAC,  Inc    , 

Eastman  Kodak  Co  .... 
Fo>  Ben  belt  8  Turner 
FHP    


Guardian  Industries  Corp 

Johrson  i  Johnson  

Kaiser  Resources  Inc  . 

Kafehameha  Schools/The  Bishop  Estate 
Lan-ont-Do^erty  Geological  Observatory 
Oceanic  Institute    . 

OIS  Optical  Imaging  Systems,  he  

Safe  Building  Alliance    

Science  Applications  International  Corp  . 
Straight  &  Narrow,  Inc        ™. 


Amencan  Watemiays  Operators.  Ine  . 
Leukemia  Society  of  America.  Inc  ... 

Hughes  Aircra*!  Comp     .... 

Avcndaie  Inoustnes.  Inc 

American  Speech-Languagc-Heanii|  Jbu 

Texas  Instruments  Inc    „ 

General  Oyna^'CS  Coil  

Wiloemess  Society 
City  of  Ptiiiadelphia  _, 

Health  Trust,  Inc  , 

McDonalds  Corp    

Mormac  Marine  Group  ..! 

Nat  onai  Rural  Letter  Camtrs  Assn 

Piiiiadelphia  International  Airport  

Pioneer  Seed  Co,  Inc 


Gardner  Carton  t,  Douglas  (For  Association  of  Progressive  Retail  Organuation) 

Garaner  Carton  &  Douglas  [ForBCF  Telecom  International,  Inc)        

Gar3ner  Carton  &  Douglas  (ForJcnes  Intercablel        

Gardner  Carton  t  Douglas  (For  Rhone-Poulenc  Rorer  PharmaceuticaW  

Garjer  Carton  t  Douglas  (For  Rocky  Mountain  Health  Mamt  Org) 

Gardner  Carton  8  Douglas  (For  Ukiah  Valley  Medical  Center) 

Gaider  Carton  i  Douglas  (For  Voluntaiy  Hospitals  of  America  Inc)  

USA  Group.  Inc  

Ralston  Purma  Company 

Ford  Motor  Co  ,..., 

Amencan  Medical  JLssn  , .. 

AH   BeloCorp    ; ;,  , _„___ 

Catie  i  Wireless  Inc • .. . 

Chaparral  Steel  Co :„ 

Clua  Car,  Inc      -. ,  ,,,_..ab;_.. 

Eastman  Kodak  Co „__.... 


Georgetown  Industries    

Information  Technology  Industry  Council 
Mobile  Telecommuncations  Technologies  Co-Ti 

Motorola  Telecommunications    

Personal  Communications  Industry  Assn 

Rar  tan  River  Steel  Co 

Ruddy  Institute  for  Maritime  Cornmuncatiom 

UtiliCorp  United 

UTAM,  Inc  

Westinghouse  Electric  Co.  Inc      

Vulcan  Materials  Co  ^ ;_ 

Maine  Cellular  Telephone  Co       

Health  Insurance  Assn  of  America.  Inc _.,. 

Pfiarmaceulicai  Research  t  Manufacturers  of  America  , 

HaICO  Corporation 

Amencan  Home  Products  

Amencan  Physical  Therapy  Assn.  ftdiatnes  S«ction  

AssKiation  for  the  Cure  of  Cancer  of  the  Prostate  

Robert  M  Bass  Group 

Boots  Pharmaceuticals         

Bntsh  Petroleum  pic 
BP  Chemicals 

California  Recycling  Co         

Certuiy  2!  Real  Estate  Corp  

Coalition  for  Global  Investors  ICGQ  . 
Coalition  tor  Responable  PacKagini  , 

Colege  Board   „ 

Colonial  Pipeline  Company  

Continental  Ainmes  Holding.  Inc 
Credit  Suisse  Financial  Pn>ducts  tJSA 

CCNACorp    .   .  

CS  First  Boston  (First  Boston  Coqil  .., 

OuPont  Merck  

Estee  Lauder.  Inc  . 


First  Federal  Savings  t  loan  Assn  of  Rxliesttr 

First  Union  Corp   

Genentech         

Genzyme  Cirporation 

Kelly  Appleman  Hart  8  Haflman 


Keystone  Provident  Lite  Insurance  Co  

King  Farm  Partnership  

Nat  onai  Assn  of  Rehabilitation  Agencies _ 

Nat  onai  Board  for  Professional  Teaching  Standards  . 

Nat  onai  Soft  Dnnk  Assn     

Nortoik  Southern  Corp    

Normandy  Foundation  _....* 

Oklahoma  Gas  t  Eleetnc  Co 

Owens-lilinois  Inc 


Pnarmaceuticai  Manufacturers  Assn  

Pfiysician  Corp  of  America 

Pittston  Co   

Recording  Industry  Assn  of  America,  he  . 
Responsible  Agncuiturai  Prtigrams.  he  .. 

Sega  of  America.  Inc    

Southern  Pacific  Transportation  Co  „„ 
Southwest  Ainmes    W.... 


Student  Loan  Marketing  Assn  (Saliie  Mae) 

Texaco,  Inc    

Tuner  Broadcasting  System,  lac  

TTK  Company „ „ 

Universal  Foods  Inc     

USAA  Financial  Se'vice  Co  _. 

Zeneca  Pharmaceuticals  Group 

Business  Roundtabie  

Computer  Systems  Policy  Project 

Financial  Services  Group  _. _ 

Intellectual  Property  Committee  


RectBts 


IC.682.50 
.____„„ 

16.260.50 
1.37250 
2.102.50 
9J020AI 


715il0 
3.006iS 
2,602,50 


13,000  00 
2J12  50 


25.344  00 


1.000.00 

2.637  33 
22.500  00 

ISooo 


5,000  00 
2.000  00 

26;87500 
45.00000 
6.783.75 


4.264  OO 

5750  00 
1.93260 
3.975  00 
47000 
177600 


M2.50 


2.105.00 


1555  00 
307  OC 


1700  00 

43.592  50 

56188 


10036 
"30:00 


24031 


5157 
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THE  SENIOR  CITIZENS  RIGHT  TO 
WORK  ACT 


HON.  J.  DENNIS  H.\STIRT 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20.  1995 

Mr  HASTERT.  Mr.  Speaker.  I  rise  totjay  to 
support  the  introduction  ot  the  Senior  Citizen's 
Right  to  Work  Ad  of  1995.  This  bill  provides 
long-awaited  relief  for  America's  working  sen- 
iors By  passing  this  bill.  Congress  fulfills  the 
pledge  we  made  )ust  3  short  weeks  ago  to  lift 
the  Social  Security  earnings  limit  by  the  end  of 
1995. 

That  pledge  was; 

Whereas  the  House  of  Representatives  has 
ovetTvhelmingly  passed  legislation  to  raise 
the  exempt  amount  under  the  Social  Secu- 
rity earnlng-s  limit  three  times,  in  1989.  1992, 
and  1995; 

Whereas  such  leg-lslatlon  Is  a  key  provision 
of  the  Contract  With  America; 

Whereas  the  President  In  his  1992  campaign 
document,  "Putting  People  First  "  pledged  to 
lift  the  Social  Security  earnings  limit;  and 

Whereas  the  Social  Security  earnings  limit 
Is  a  depression-era  relic  that  unfairly  pun- 
ishes working  seniors:  Now.  Therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  It  Is  the  Intent  of 
Congress  that  legislation  will  be  passed  be- 
fore the  end  of  1995  to  raise  the  Social  Secu- 
rity earnings  limit  for  working  seniors  aged 
65  through  69  In  a  manner  which  will  ensure 
the  financial  Integrity  of  the  Social  Security 
Trust  Funds  and  will  be  consistent  with  the 
goal  of  achieving  a  balanced  budget  In  seven 
years. 

The  unfair  earnings  limit  penalizes  low-  and 
middle-income  seniors  who  need  to  work.  The 
earnings  limit  takes  away  Si  of  every  S3  a 
senior  earns  over  the  limit.  In  1995,  this  limit 
IS  a  mere  Si  1,280.  This  bill  will  lift  the  level  to 
514,000  in  1996  and  up  to  S30.000  by  2002. 
If  current  law  remains  in  effect,  the  S14,000 
threshold  won't  be  hit  until  2002. 

Working  seniors  don't  have  pension  income 
or  stocks  and  bonds  lucked  away.  They  never 
had  the  chance  to  save  and  invest.  And  yet, 
they  get  hit  with  a  marginal  tax  rate  of  56  per- 
cent when  they  exceed  the  limit — nearly  twice 
the  rate  millionaires  pay.  But  those  seniors 
who  do  live  off  investment  income  are  not  im- 
pacted by  the  earnings  limit. 

Folks,  this  IS  just  not  right.  America's  work- 
ing seniors  should  not  be  punished  just  be- 
cause they  never  had  money  to  tuck  away 
and  must  now  keep  working  to  make  ends 
meet.  It  is  time  to  remove  the  penalty  on  sen- 
iors who  need  to  keep  working. 

I  want  to  commend  my  friend.  Representa- 
tive BuNNiNG,  who  has  done  yeoman's  work  to 
bnng  this  issue  to  the  fore.  Even  though  we 
know  working  seniors  will  pay  more  into  our 
economy  and  more  than  offset  the  costs  asso- 
ciated with  lifting  the  earnings  limit,  the  Con- 
gressional  Budget  Office  will   not  allow  this 


"dynamic"  method  of  scoring.  Thus,  Mr. 
BuNNiNG  has  put  together  a  proposal  that 
meets  the  CBO's  budget  rules 

The  House  Ways  and  Means  Committee  will 
be  considenng  this  legislation  tomorrow.  And 
soon  after,  the  Congress  will  consider  this  bill 
on  the  floor. 

We  promised  working  seniors  that  we  would 
provide  relief  before  the  end  of  the  year,  and 
we're  going  to  keep  that  promise.  Working 
seniors  across  America  can  trust  Congress  to 
deliver  relief  when  they  need  it  most.  1  urge 
■  my  colleagues  to  cosponsor  this  bill  today. 


THE  NATIONAL  PARKS  AND  NA- 
TIONAL WILDLIFE  REFUGE  SYS- 
TEMS FREEDOM  ACT  OF  1995 


HON.  DON  YOING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xovember  20.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  today,  along  with  a  num- 
ber of  my  distinguished  colleagues,  including 
Jim  Hansen,  Jim  Saxton,  Ken  Calvert,  and 
J.D.  Hayworth,  the  National  Parks  and  Na- 
tional Wildlife  Refuge  Systems  Freedom  Act  of 
1995. 

The  purpose  of  this  legislation  is  to  ensure 
that  our  national  parks  and  wildlife  refuges  are 
not  closed  in  the  future  because  of  a  lack  of 
Federal  funding  to  operate  them. 

During  this  past  weekend,  we  witnessed  the 
sad  spectacle  of  the  Department  of  the  Interior 
closing  our  Nation's  369  parks  and  504  na- 
tional wildlife  refuge  units. 

These  lands,  which  comprise  about  181  mil- 
lion acres,  were  acquired  through  the  hard 
work  of  millions  of  Amencan  taxpayers,  who 
paid  for  them  with  entrance  fees,  excise  taxes. 
duck  stamps,  and  income  tax  payments. 

It  is  terribly  wrong  to  close  these  facilities 
and  to  deny  the  American  people  the  nght  to 
enjoy  their  beauty,  splendor,  and  various  rec- 
reational opportunities. 

In  the  State  of  Arizona,  Governor  Fife  Sy- 
mington offered  to  operate  and  keep  the 
Grand  Canyon  open  by  using  the  State  Na- 
tional Guard  personnel.  Regrettably,  the  Gov- 
ernor's request  was  denied  because  the  De- 
partment of  the  Interior  currently  lacks  the 
legal  authority  to  allow  the  States  to  manage 
these  lands. 

The  National  Parks  and  National  Wildlife 
Refuge  Systems  Freedom  Act  will  require  the 
Secretary  of  the  Interior  to  accept  the  services 
ot  State  employees  to  operate  any  parks  or 
refuge  units  when  the  Federal  Government  is 
in  a  period  of  a  budgetary  shutdown. 

Under  the  terms  of  my  bill,  a  Stale  would 
not  be  forced  to  operate  any  park  or  refuge 
within  Its  geographic  boundaries,  but  would 
simply  be  given  the  opportunity  to  offer  their 
services,  like  Governor  Symington 


Furthermore,  the  term  "governnen!  budg- 
etary shutdown"  has  been  narrowly  defined  to 
only  cover  those  circumstances  when  there  is 
a  failure  to  enact  a  timely  appropnations  bill 
for  the  Department  ot  the  Interior  and  there  is 
a  lack  of  temporary  or  continuing  appropnation 
funds. 

Mr.  Speaker,  our  national  parks  and  wildlife 
refuge  systems  must  never  be  closed  again  in 
the  future.  This  legislation  will  ensure  that  if 
there  is  ever  another  budgetary  meltdown,  the 
Amencan  people  will  not  be  denied  the 
chance  to  visit  the  Kenai  National  Wildlife  Ref- 
uge, the  Edwin  B.  Forsythe  National  Wildlife 
Refuge,  Yellowstone  National  Park,  or  the 
Washington  Monument. 

I  urge  my  colleagues  to  join  with  me  In  sup- 
port of  the  National  Parks  and  National  Wild- 
life Refuge  Systems  Freedom  Act  of  1995. 


THE  DAMAGE  TO  FEDERAL 
WORKERS 


HON.  CONST.ANCE  V  MOR£LL\ 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

.Monday.  Xovember  20.  1995 

Mrs.  MORELLA.  Mr.  Speaker,  there  have 
been  articles  written  and  statements  made 
suggesting  that  since  furloughed  Federal 
workers  are  being  paid  that  somehow  they 
came  out  ahead  in  this  shutdown  ordeal. 

I  find  this  kind  of  rhetonc  highly  offensive 
and  an  affront  to  the  hundreds  of  thousands  of 
hard-working,  dedicated  Federal  workers  who 
were  furloughed  through  no  fault  of  their  own. 

How  00  individuals  come  out  ahead  after 
being  demoralized  wrth  the  label  of  "non-es- 
sential?" How  do  individuals  come  out  ahead 
after  their  lives  were  put  on  hold  because  of 
political  posturing?  How  do  individuals  come 
out  ahead  after  they  have  witnessed  actions 
that  could  have  jeopardized  their  jobs  and 
their  future'' 

Mr.  Speaker,  the  truth  is  that  they  cannot. 
No  Federal  worker,  and  I  want  to  say  this 
again,  no  Federal  worker  in  my  district  or  any- 
where in  this  country  said,  "Please,  please  fur- 
lough me."  In  fact,  I  know  that  a  number  of 
furloughed  Federal  workers  continued  to  work 
at  home,  realizing  the  importance  of  their  work 
and  their  commitment  to  this  country,  even  if 
others  had  forgotten. 

Mr.  Speaker,  I  hope  we  learned  a  valuable 
lesson  from  this  expenence,  and  I  hope  that 
we  begin  serious  consideration  of  a  long-term 
plan  to  prevent  this  from  ever  happening 
again.  Then,  and  only  then,  can  we  say  Amer- 
ica and  Federal  workers  came  out  ahead 


•  This   "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thIS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flin. 
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SECRETARY  HAZEL  OXEARY. 
DEPARTMENT  OF  ENERGY 

HON.  MIKE  WARD 

OF  KENTfCKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xovember  20.  1995 

Mr.  WARD.  Mr  Speaker,  I  rise  today  to 
commend  Secretary  Hazel  O'Leary  and  the 
job  she  has  Derlormed  at  the  Deoarment  of 
Energy  Under  her  feadershiD.  the  Department 
has  jncergone  a  maior  organizational  trans- 
formation that  has  already  saved  money  and 
enhanced  Govern'^ent  performance. 

One  step  towara  these  goals  was  taken  by 
developing  a  first-ever  strategic  plan,  which 
created  a  framework  and  shared  vision  for  the 
Department's  missions  m  national  security,  en- 
ergy resources,  weapons  site  cleanup,  and 
science  and  technology. 

A  major  overhaul  was  initiated  of  the  De- 
partment's contracting  practices,  which  will 
yield  billions  of  dollars  m  savings  through  in- 
creased competition  and  performance-based 
contract  management. 

Under  Secretary  O'Leary's  leadership,  the 
first  independent  post-cold  war  review  of  the 
Department's  10  national  laboratories  was 
commissioned  and  now  the  Department  is  ag- 
gressively implementing  recommendations  that 
will  reduce  the  costs  and  help  sustain  their 
long  record  of  scientific  discovery  and  techno- 
logical innovation.  This  action  will  help  to  en- 
sure long-term  economic  growth. 

These  actions  and  others  are  helping  Sec- 
retary O'Leary  and  the  Department  of  Energy 
to  meet  the  goal  of  reducing  the  Department's 
budget  by  314. 1  billion  over  5  years.  This  is 
just  the  kind  of  leadership  that  the  Department 
of  Energy,  as  well  as  all  of  Government  needs 
to  ensure  efficient  and  productive  expenditure 
of  our  tax  dollars 
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TRIBUTE  TO  JESSE  A.  BREWER 


MILITARY-CIVILIAN  COLA 

INEQUITY 


HON.  WIS  COOLEY 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mr.  COOLEY.  Mr.  Speaker — as  a  veteran  of 
the  Korean  war  and  a  member  of  the  Veterans 
Committee — I  rise  today  to  address  the  issue 
of  COLA  inequity  between  military  and  civilian 
retirees.  In  1993,  Congress  voted  to  delay 
COLA  payments  for  veterans 

By  delaying  the  inflation  index  for  veterans. 
President  Clinton  was  able  to  give  more 
money  to  other  programs.  This  is  wrong 
When  an  employer  breaks  a  contract,  pen- 
alties are  paid  Our  Government  made  a  con- 
tract with  our  veterans — and  our  veterans 
have  fulfilled  their  part  of  the  contract 

We  must  pay  them  for  their  service.  Given 
the  sacnfices  that  veterans  make  to  preserve 
our  freedoms,  it  is  simply  wrong  for  politicians 
to  raid  their  pensions.  Mr.  Speaker,  this  Con- 
gress did  not  create  COLA  inequity — but  we 
have  a  moral  duty  to  fix  the  problem. 


HON.  JIUAN  C.  DKON 

OF  C.^LiFuKMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  Sovember  20.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  friend  Jesse  A.  Brewer,  a  trail- 
blazer  who  valiantly  served  his  country  as  a 
decorated  military  officer,  police  officer  with 
the  Chicago  and  Los  Angeles  Police  Depart- 
ments, and  as  a  member  of  Los  Angeles  Po- 
lice Commission.  Commissioner  Brewer  died 
on  November  19.  1995. 

A  native  of  Dallas,  TX.  Jess  Brewer  was 
born  on  October  21.  1921.  He  began  his  un- 
dergraduate work  at  Tuskegee  Institute,  where 
he  met  his  wife,  the  former  Odessa  Amond. 
also  a  student  at  the  university.  Brewer  was 
required  to  temporarily  discontinue  his  edu- 
cation when  he  was  called  to  serve  in  the  US. 
Army  dunng  World  War  II  In  1943  Jess  at- 
tended Officer  Candidate  School  at  Fort 
Benning.  GA.  and  was  commissioned  as  a  2d 
lieutenant  upon  graduation.  He  would  later 
complete  his  undergraduate  work  at  Shaw 
University.  His  distinguished  military  career 
spanned  33  years  of  active  and  reserve  duty. 
Dunng  World  War  II  he  attained  the  rank  of 
Army  captain.  After  the  war  he  became  a  re- 
serve officer,  retiring  in  January  1976  at  the 
rank  of  colonel  Brewer's  decorations  include 
the  Legion  of  Ment.  the  Bronze  Star,  the  Pur- 
ple Heart,  the  Combat  Infantry  badge  and  two 
Campaign  Ribbons,  in  1977  Jess  Brewer 
earned  a  master's  degree  m  public  administra- 
tion from  the  University  of  Southern  California. 

Brewer  began  his  career  as  a  police  officer 
with  the  Chicago  Police  Department  m  1947. 
Brewer  left  the  department  in  1952.  discour- 
aged by  discnminatory  hinng  and  promotion 
practices.  He  joined  the  Los  Angeles  Police 
Department  in  1952  after  applying  to  the 
LAPD  twice.  His  first  application  was  rejected 
on  a  technicality,  an  event  Brewer  attributes  to 
racism.  Brewer  acquired  a  great  deal  of  expe- 
rience through  his  assignments  at  the  LAPD, 
which  included  patrol,  vice,  traffic,  homicide, 
and  burglary  investigation.  He  was  promoted 
to  sergeant  m  1958,  but  could  only  act  as  a 
undercover  investigator  at  that  time  because 
department  rules  did  not  permit  Afncan-Amen- 
cans  to  supervise  white.  Later,  as  barners  to 
supervisory  provisions  were  removed.  Brewer 
held  several  command  assignments  at  the 
rank  of  Commander. 

In  1981  he  was  promoted  to  deputy  chief 
and  served  as  commanding  officer  for  the 
area  encompassing  south-central  Los  Angeles 
from  1981  to  1987.  As  deputy  chief.  Brewer 
garnered  praise  for  pioneering  law  enforce- 
ment innovations  such  as  new  officer  deploy- 
ments, which  placed  more  officers  in  minonty 
neighborhoods  as  the  gang  crisis  intensified. 
November  19,  1987,  he  was  promoted  to  the 
rank  of  assistant  chief  by  then-Chief  Daryl 
Gates,  where  he  directed  the  activities  of  the 
Office  of  Administrative  Services  and  was  re- 
sponsible for  all  support  functions  of  the 
LAPD.  Chief  Brewer's  accomplishments  were 
recognized  throughout  the  country,  as  dem- 
onstrated by  his  selection  as  technical  adviser 
to  the  Emmy  Award-winning  television  series 
"Hill  Street  Blues"— a  senes  widely  praised  for 
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Its  realism  and  technical  accuracy  He  also 
was  widely  regarded  as  an  ideal  candidate  to 
succeed  Chief  Daryl  Gates  as  the  LAPD's  top 
officer  Assistant  Chief  Brewer  retired  m  1991 
as  the  highest  ranking  African-American  in  the 
history  of  'he  oepanment 

Four  decades  as  a  LAPD  officer  gave  Brew- 
er a  firsthand  look  at  the  oroDiems  of  the  de- 
partment, whose  name  over  the  years  had  be- 
come synonymous  with  the  harsh  treatment  of 
Los  Angeles  residents.  It  was  this  intimate 
knowledge  of  the  LAPD  that  led  to  his  July 
1991  appointment  to  the  Los  Angeles  Police 
Commission,  where  he  was  praised  for  bring- 
ing stability  and  credibility  to  the  commission. 
In  August  1991  he  was  elected  vice-president 
of  the  commission  and  a  year  later  was  elect- 
ed President  of  the  Commission.  While  a  com- 
missioner. Brewer  served  on  the  Budget.  De- 
ployment, and  Riot  Investigation  Subcommit- 
tees and  chaired  the  intelligence  subcommit- 
tee. 

Commissioner  Brewer's  wealth  of  experi- 
ence and  compassion  also  prompted  the 
Christopher  Commission  to  request  his  testi- 
mony during  that  commission's  investigation  of 
brutality  and  racism  at  the  LAPD  Although  it 
was  Gates  who  promoted  Brewer  to  the  rank 
of  assistant  chief,  that  tact  did  not  prevent 
Commissioner  Brewer  from  giving  a  frank  as- 
sessment of  the  problems  within  the  LAPD.  In 
testimony  before  the  Christopher  Commission, 
Brewer  revealed  the  excessive  force,  rude- 
ness, and  disrespect  had  been  "out  of  control" 
for  years.  He  ultimately  recommended  that 
Chief  Gates  resign,  and  strongly  pushed  for 
the  appointment  of  Willie  L.  Williams,  Los  An- 
geles' first  African-American  police  chief.  Com- 
missioner Brewer  left  the  Los  Angeles  Police 
Commission  in  1993. 

Throughout  his  career.  Brewer  served  as  a 
board  member  of  several  prestigious  public 
and  private  organizations,  including  the  Presi- 
dent Commission  on  Organized  Crime  and  the 
National  Advisory  Committee  Task  Force  on 
Disorder  and  Terrorism.  He  also  served  as  a 
Governor-appointed  member  of  the  board  of 
directors  of  the  California  Museum  of  Science 
and  Industry,  and  the  Los  Angeles  Coliseum 
Commission.  Commissioner  Brewer's  many 
honors  include  the  1988  NAACP  Judge  Thom- 
as L.  Griffith  Legal  Award  and  the  Ricky  Bell 
Humanitarian  Award.  In  1990  he  was  an  hon- 
oree  at  the  National  Association  of  the  Black 
Military  Officers'  dinner  and  was  a  lifetime 
member  of  the  NAACP 

Mr.  Speaker,  Los  Angeles  mourns  the  loss 
of  a  great  public  servant.  His  commitment, 
dedication,  and  gentlemanly  demeanor  will  be 
sorely  missed  by  us  all.  I  ask  you  to  join  me, 
Mr.  Speaker,  in  paying  tribute  to  a  fine  officer, 
a  true  gentleman,  and  a  good  friend,  and  in 
expressing  our  heartfelt  condolences  to  his 
wife  Odessa,  his  sons,  Jesse,  Jonathan,  and 
Kenneth,  and  their  families 


CORPORATE  AMERICA  BENEFITS 
FROM  AFFIRMATIVE  ACTION 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xoveinber  20.  1995 

Mr.  STOKES.  Mr.  Speaker,  on  October  26, 
1995.  the  Executive  Leadership  Council  and 
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Foundation  held  its  seventh  annual  recognition 
dinner  in  Washington,  DC.  The  Leadership 
Council  IS  comprised  of  Afncan-Amencan  ex- 
ecutives of  Fortune  500  companies  I  had  the 
privilege  of  joining  Council  president,  Ann  M 
Fudge,  and  a  host  of  distinguished  guests  for 
a  very  enjoyable  as  well  as  enlightening  meet- 
ing. 

One  of  the  highlights  of  the  Leadership 
Council's  dinner  was  an  excellent  speech  on 
the  issue  of  affirmative  action.  The  speech 
was  delivered  by  John  H.  Bryan,  chairman 
and  chief  executive  officer  of  the  Sara  Lee 
Corp.  He  IS  well  qualified  to  address  this  topic, 
having  spent  the  past  35  years  m  top  manage- 
ment positions  in  the  world  of  business,  and 
21  years  at  the  helm  of  Sara  Lee. 

During  his  remarks  to  the  Leadership  Coun- 
cil, Mr  Bryan  looked  at  the  issue  of  affirmative 
action  from  a  business  standpoint.  He  cited 
the  movement  of  minorities  and  women  over 
the  years  into  business  positions  that  pre- 
viously were  held  only  by  white  males.  He 
stated: 

This  opening  up  of  business  opportunities 
Is  enormously  significant.  For  It  Is  a  reversal 
of  the  course  of  all  history,  a  history  during 
which  minorities  and  women  have  been 
largely  excluded  from  leadership  roles  In  the 
world  of  business. 

Despite  the  success  of  affirmative  action  ini- 
tiatives, however.  Mr  Bryan  expressed  his 
concern  that  the  greatest  challenges  lie 
ahead  He  warned  the  audience  that  in  light  of 
the  current  climate  on  the  business  and  politi- 
cal front,  affirmative  action  must  be  vigorously 
defended.  Mr.  Bryan  concluded  his  speech  be- 
fQte-*h§-Executive  Leadership  Council  by  say- 
'ing. 

The  economic  opportunities  for  people  of 
generations  to  come  In  America — and.  yes, 
even  around  the  world,  depend  on  the  con- 
tinuing success  of  the  United  States  In  ad- 
vancing diversity  throughout  Its  business 
and  corporate  sector. 

Mr.  Speaker,  those  of  us  who  are  staunch 
defenders  of  affirmative  action  recognize  the 
sober  truth  of  Mr.  Bryan's  remarks.  His  speech 
IS  also  very  timely.  I  am  pleased  to  share  John 
Bryan's  remarks  with  my  colleagues.  He  has 
provided  us  with  keen  insight  on  a  very  impor- 
tant topic. 
ExECLTivE  Leadership  Council  Remarks 

(By  John  H.  Bryan) 
Thank  you  very  much.  It  Is  a  great  honor 
for  me  to  serve  as  a  co-chairman  of  this  Ex- 
ecutive Leadership  Council  dinner  tonight. 
And.  I  am  especially  pleased  to  be  Joined  in 
this  chairmanship  by  Vernon  Jordan,  some- 
one who  is  a  contemporary  of  mine,  a  fellow- 
southerner,  a  great  friend,  and  one  of  my 
bosses  as  a  result  of  his  being  on  Sara  Lee's 
Board  of  Directors  for  many  years. 

It  Is  my  privilege  to  serve  as  a  warm-up 
act  for  Vernon  this  evenlngi  To  do  that.  I 
shall  be  brief,  but  I  do  want  to  offer  a  few 
thoughts  on  the  current  times.  These  are 
thoughts  that  come  from  the  perspective  of 
someone  who  has  spent  the  past  35  years  in 
top  management  positions  In  the  world  of 
business,  and  the  past  21  years  as  the  chief 
officer  of  a  sizable  firm  and  a  board  member 
of  several  other  large  firms. 

During  that  time,  there  have  been  remark- 
able social  changes  In  our  country,  one  of 
the  most  significant  being  the  movement  of 
minorities  and  women  into  business  posi- 
tions   that    previously   were    held   only    by 
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whites.  This  opening  up  of  business  opportu- 
nities Is  enormously  significant.  For  It  Is  a 
reversal  of  the  course  of  all  history,  a  his- 
tory during  which  minorities  and  women 
have  been  largely  excluded  from  leadership 
roles  In  the  world  of  business. 

And.  tonight,  we  are  all  here  only  because 
of  the  advancements  which  so  many  have 
made  In  the  business  world.  It  Is  that  ad- 
vancement which  allows  us.  tonight,  to  cele- 
brate the  accomplishments  of  Individuals  In 
business  and  give  recognition  to  exceptional 
corporate  achievement.  But,  today,  there  are 
serious  threats  to  maintaining  and  continu- 
ing such  progress— threats  to  accomplish  the 
alms  of  an  organization  like  the  Executive 
Leadership  Council. 

The  political  winds  are  shifting.  Affirma- 
tive action,  the  tool  which  has  been  the  key 
to  effective  change.  Is  today  subjected  to 
rhetoric  which  condemns  it  or  at  least  ques- 
tions Its  usefulness.  Thus,  today,  affirmative 
action  Is  a  fragile  concept  and.  for  that  rea- 
son, future  progress  Is  fragile. 

My  point  of  view  Is  that  affirmative  action 
must  be  vigorously  defended.  Twenty-five 
years  Is  not  long  enough  to  change  a  nature 
In  people,  a  nature  which  for  centuries  has 
caused  people  to  discriminate  and  abuse  one 
another  based  on  differences  of  race,  reli- 
gion, gender  or  whatever.  And.  In  twenty- 
five  years,  surely  not  enough  has  been  ac- 
complished to  put  to  rest  the  best  tool  which 
has  been  used  to  make  the  progress  thus  far. 

1  wish  that  I  could  tell  you  that  corporate 
America  does  not  need  affirmative  action  to 
do  what  Is  right,  but  that  Is  not  the  case 
Corporate  America  Is  busy— busy  merging, 
globalizing,  reenglneerlng,  and.  most  of  all. 
Just  trying  to  satisfy  shareholders  In  the 
most  competitive  environment  the  world  has 
ever  seen. 

The  advancement  of  minorities  and  women 
Is  not  the  highest  priority  for  most  of  cor- 
porate America  today.  And  so  without  af- 
firmative action,  without  an  outside  spot- 
light on  this  Issue,  without  the  strongest 
possible  effort  by  organizations  such  as  ELC. 
to  measure  and  recognize  progress  In  this 
area,  there  Is  serious  risk  to  the  future  of 
gains  and  opportunities  for  minorities  and 
women  In  business. 

We  must  keep  in  mind  that  affirmative  ac- 
tion actually  works.  It.  In  fact,  Is  how  we 
manage  our  businesses,  making  choices  and 
telling  one  another  what  to  do.  In  my  experi- 
ence In  the  corporate  world,  people  do 
change  their  thinking  rather  quickly  when 
faced  with  directives  from  above.  We,  In 
business,  use  affirmative  action  to  change 
attitudes  all  the  time— setting  objectives, 
deciding  what  course  to  take,  telling  people 
to  Just  "do  It". 

And  I  expect  this  is  precisely  the  approach 
used  when  the  management  team  of  Presi- 
dent Clinton  was  selected  a  few  years  ago. 
You  will  recall  that  President  Clinton  openly 
and  consciously  chose  his  management  team 
with  the  specification  that  his  appointees 
had  to  "look  like  America."  By  doing  that. 
Bill  Clinton  defined  Inclusion  and  praised  di- 
versity as  no  other  president  before  him. 
And.  with  a  little  help  from  Vernon  Jordon. 
he  named  the  most  diverse  cabinet  In  our 
history.  29%  of  his  management  group  were 
African  American.  14%  Hispanic,  and  nearly 
one-half  women.  Regardless  of  one's  political 
persuasion,  this  dramatic  example  of  affirm- 
ative action  by  a  president  was  a  notable 
happening  in  America. 

The  balanced  cabinet  of  President  Clinton 
demonstrated  to  us  so  clearly  that  the  prob- 
lem never  has  been  one  of  finding  capable 
minorities,   women  or   people   from  diverse 
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groups,  the  problem  has  been  creating  the 
right  environment — an  environment  In  which 
such  Individuals  have  an  equal  opportunity 
to  contribute. 

It  Is  organizations  like  you.  the  ELC.  who 
must  support  that  environment.  'Vou  must 
keep  measuring  performance,  recognizing 
the  success  of  people  and  corporations,  and 
you  must  work  to  keep  our  government  en- 
gaged and  our  political  leadership  support- 
ive. 

The  economic  opportunities  for  people  of 
generations  to  come  In  America — and.  yes 
even  around  the  world,  depend  on  the  con- 
tinuing success  of  the  United  States  In  ad- 
vancing diversity  throughout  its  business 
and  corporate  sector. 

Thus,  it  is  Imperative  that  we.  In  this 
time,  defend  the  concept  of  affirmative  ac- 
tion. 

I  compliment  the  Executive  Leadership 
Council  tonight,  and  let  me  offer  the  strong- 
est possible  encouragement  for  you  to  con- 
tinue your  good  works. 


NIXON  LIBRARY  REMAINS  OPEN— 
A  MODEL  FOR  OTHERS 


HON.  l\\  KIM 

OF  C^LIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Sovember  20. 1995 

Mr.  KIM,  Mr.  Speaker,  following  the  expira- 
tion of  the  shon-terrn  conrinumg  appropriations 
resolution  on  November  i3.  all  but  one  of  the 
Presioential  libraries  were  forced  to  close 
Only  the  Richarq  Nixon  Library  and  Birthplace 
in  Yorba  Lmda.  CA.  continued  full  operations 
dunng  the  budget  cnsis.  In  fact,  the  library  of- 
fered free  admission  and  gift  shop  discounts 
to  those  Fecerai  employees  who  were  fur- 
loughed-  This  was  possible  because,  unlike  all 
the  other  Presidential  libraries,  the  Nixon  Li- 
brary IS  the  first  ana  only  Presidential  museum 
to  be  operated  without  Federal  funding.  The 
museum  IS  supportea  through  aamissions.  gift 
shop  revenue  and  private  aonations 

I  recognize  anc  appreciate  the  mporant 
educational  value  of  Presidential  libraries. 
Each  year,  over  a  million  Americans  re-iive  or 
expenence  for  the  first  time  their  own  history 
by  visiting  a  Presidential  museum.  The  librar- 
ies also  serve  as  an  archive  of  information 
ana  other  historical  resources  for  scholars. 

But,  there  IS  a  price  to  pay  for  this.  The  op- 
eration of  these  nine  Presidential  libraries 
costs  the  taxpayer  S2d  5  million  per  year,  in 
order  to  achieve  the  goal  of  a  balanced  budg- 
et within  7  years.  Government  spending  will 
have  to  be  cut.  The  recent  budget  crisis,  as 
highlighted  by  the  closure  of  the  Federal  Gov- 
ernment for  a  week,  unoerscores  the  difficult 
choices  that  need  to  be  made  m  the  process. 
Every  federally  funded  program  must  be  care- 
fully evaluated  and  prioritized,  including  the 
Presidential  libraries  While  the  percentage  of 
funding  these  libraries  receive  may  oe  rel- 
atively small  in  comparison  to  the  overall  Si 
tnllion-plus  Federal  budget,  every  dollar  still 
counts  nonetheless 

The  Richarc  Nixon  Library  and  Birthplace 
does  not  cost  the  taxpayer  a  penny  to  oper- 
ate. Yet.  It  proviCes  the  sane  histoncai  experi- 
ence and  other  services  as  the  federally-fund- 
ed libraries.  It  was  planned  this  way  delib- 
erately by  the  fiscally  conservative  late  Presi- 
dent  I  am  proud  to  represent  Yorba  Lmoa  and 
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•ne  Nixon  LiDrary  in  Congress  and  i  have  per- 
sonally visi'eG  T.e  iibfar/  on  a  number  of  oc- 
casions Wi'hou*  oreiuGice.  i  must  say  that  its 
displays  rank  as  some  of  the  Pest  of  any  Pres- 
lOential  library  In  part,  I  believe  that  is  be- 
cause the  library  understands  that  to  attract 
the  public  and  obtain  private  financial  support, 
it  must  present  quality,  dynamic  programming. 
It  must  compete  for  the  public's  attention  and 
business  because  it  does  not  rely  on  a  contin- 
uous Federal  subsidy  like  the  other  libraries 
do.  I  invite  my  colleagues  to  come  to  Yorba 
Linda  and  see  the  success  of  the  Nixon  Li- 
brary for  themselves. 

Thus,  as  part  of  the  ongoing  effort  to  trim 
the  size  and  cost  of  Government,  the  National 
.Archives,  which  oversees  the  Presidential  li- 
oranes.  and  the  Congress  ought  to  carefully 
analyze  the  highly  successful  Nixon  Library 
and  determine  whether  the  other  Presidential 
iibranes  could  follow  this  model  and  be 
privatized.  I  think  this  is  an  idea  that's  long 
overdue. 


PROHIBITION  OF  FUNDS  FOR  DE- 
PLOYMENT OF  TROOPS  TO 
BOSNIA 


HON.  STI\I  URGENT 

OF  0KLAH0.\1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mr.  LARGENT.  Mr.  Speaker.  I  nse  today  to 
applaud  the  passage  ol  H  R  2606.  to  prohibit 
the  use  of  funds  appropriated  to  the  Depart- 
ment of  Defense  from  being  used  for  the  de- 
ployment of  United  States  ground  troops  in  the 
Republic  of  Bosnia  and  Herzegovina  unless 
funds  for  such  deployment  are  specifically  ap- 
propriated by  law.  The  act  passed  this  body 
243  to  171  and  I  regret  that  I  was  absent  and 
unable  to  add  my  vote  in  favor  of  this  bill. 

This  legislation  promotes  a  oaianced,  seri- 
ous approach  to  the  complicated  situation  m 
the  former  Yugoslavia.  If  is  balanced  because 
It  provides  for  a  deliberative  process.  It  is  sen- 
ous  oecause  American  lives  and  the  sov- 
ereignty of  people  are  at  stake. 

There  is  no  question  that  the  United  States 
assumes  a  great  deal  ol  responsibility  as  the 
de-facto  world  military  power.  However,  with- 
out a  clear  military  objective  and  mission. 
American  leadership  efforts  may  lead  to  little 
positive  results.  H  R.  2606  maintains  the  kind 
of  thoughtful,  deliberative  legislative  process 
upon  which  this  country  was  founded.  Again, 
I  am  encouraged  by  the  passage  of  this  act. 


A    TRIBUTE    TO    MIRI    MARGOLIN. 
SCULPTRESS  OF  THE 

WALLENBERG  BUST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATT/ES 

.Monday.  S'oiember  20.  199.5 

Mr,  LANTOS,  Mr,  Speaker.  I  invite  my  col- 
leagues to  join  me  in  commending  an  out- 
standing artist  from  Israel,  Ms.  Mm  Margolin, 
Ms,  Margolin  is  the  creator  of  a  bronze  bust  of 
Raoul     Wallenberg,     the     Swedish     diplomat 
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whose  courageous  efforts  in  Budapest  in  1944 
saved  the  lives  of  as  many  as  100.000  Jews, 
The  bust  now  stands  for  all  time  in  the  U,S, 
Capitol  following  an  historic  dedication  cere- 
mony in  the  rotunda  on  November  2,  1995, 

In  1920.  Ms,  Margolin  immigrated  with  her 
family  to  Israel  from  Poland.  She  descends 
from  a  family  of  committed  Zionists,  all  of 
whom  have  made  remarkable  contributions  to 
the  foundation  and  endurance  of  the  State  of 
Israel,  Her  father  was  famed  for  his  inter- 
national travels  to  raise  support  among  dias- 
pora Jewry  for  the  Zionist  dream.  She  and  her 
eight  brothers  distinguished  the  family  legacy 
through  their  own  careers  of  dedication  to  the 
Jewish  people  and  its  young  state.  In  war  and 
peace,  politics,  business,  and  academia,  the 
Netanyahu,  Milo,  Milikowsky,  and  Margolin 
families  are  known  and  respected  throughout 
Israel 

These  families,  and  many  more,  traveled 
across  America  and  across  the  globe  to 
Washington  to  honor  Ms.  Margolin  and  cele- 
brate her  success  on  November  2.  Those  fam- 
ily members  attending  included  Mrs.  Ceila 
Netanyahu,  Iddo  and  Daphna  Netanyahu,  Na- 
than and  Sinai  Netanyahu,  Zach  and  Claire 
Milo.  Amos  and  Anna  Milo,  Dr.  Gil 
Mileikowsky,  Ron  and  Glynnis  Mileikowsky. 
Hovav  and  Alice  Milikowsky,  Mrs.  Esther 
Copelon.  Nathan  and  Rebecca  Milikowsky, 
Daniel  and  Sharon  Milikowsky,  Ezra  and  Ruth 
Mileikowsky,  Nathan  Margolin,  Shai  Margolin, 
Luzi  and  Edna  Margolin,  and  Richard  and 
Michelle  Harmon. 

Ms.  Margolin's  personal  story  as  a  sculptor 
in  bronze  began  late  in  life.  The  defining  mo- 
ment came  from  the  tragic  death  of  her  heroic 
nephew,  Jonathan  Netanyahu,  who  died  com- 
manding the  historic  rescue  of  Jewish  hos- 
tages held  in  Entebbe,  Uganda.  Seeking  a 
way  to  express  her  grief  and  feeling  for  Jona- 
than, she  began  to  sculpt  a  bust  of  the  young 
officer. 

A  ceramic  artist  all  of  her  life.  Ms  Margolin's 
bust  of  "Yom"  was  her  first  work  in  bronze. 
She  then  began  a  career  immortalizing  other 
heroes  of  the  Jewish  people.  Her  busts  of 
David  Ben-Gunon,  Yitzhak  Shamir,  Shimon 
Peres,  and  Moshe  Dayan  have  earned  her  the 
highest  critical  acclaim — as  have  her  busts  of 
peacemakers  past — Menachem  Begin.  Anwar 
Sadat,  and  President  Jimmy  Carter.  Her  bust 
of  Ben-Gunon  is  on  display  at  the  David  Ben- 
Gunon  Library  at  the  Kibbutz,  Sde  Boker.  Her 
bust  of  Wallenberg,  and  its  placement  in  the 
U.S.  Capitol,  IS  a  crowning  achievement. 

Commenting  on  Ms.  Margolin's  work  in 
1988,  then  Foreign  Minister  Shimon  Peres 
wrote  to  her  on  the  subject  of  his  own  bust: 

I  deeply  admire  your  creative  talent, 

certainly  more  than  your  sculpture's  subject.  I 
can  tell  that  you  truly  know  how  to  infuse  stub- 
born, solid  matter  with  power  and  content. 
Your  watchful  and  confident  personality  gives 
this  Item,  like  many  of  your  other  creative 
works,  a  dominance  beanng  vitality,  standards 

which  create  a  new  resonance. 

On  November  2.  1995,  one  of  Ms. 
Margolin's  most  magnificent  works,  her  bust  of 
Raoul  Wallenberg,  was  dedicated  for  perma- 
nent placement  in  the  U.S.  Capitol.  In  a  cere- 
mony that  included  speeches  from  Speaker 
Newt  Gingrich  of  the  U.S.  House  of  Rep- 
resentatives,   Senate    Minority    Leader    Tom 
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Daschle,  Supreme  Court  Justice  Ruth  Baoer 
Ginsburg.  Speaker  Birgitta  Dahl  of  the  Swed- 
ish Parliament,  Speaker  Zoltan  Gal  of  the 
Hungarian  Parliament,  and  Speaker  Shevach 
Weiss  of  the  Israeli  Knesset,  the  life  and 
deeds  of  Raoul  Wallenberg  were  praised  and 
honored  Ms  Margolin  was  recognized  for  her 
unique  contribution  to  Wallenberg's  legacy, 
and  she  warmly  thanked  the  Congress  for  ac- 
cepting her  work. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  extending  our  eternal  gratitude  to  Mm 
Margolin,  the  creator  of  the  U.S.  Capitol's  bust 
of  Raoul  Wallenberg 


TRIBUTE  TO  JACK  BAKER 

HON.  FRED  LPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 
Mr.  UPTON.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  and  give  sincere  thanks  to  a  long 
time  member  of  my  congressional  staff  who 
has  been  an  unflappable  administrator,  de- 
voted public  servant,  and  loyal  friend.  Jack 
Baker,  my  6th  Distnct  Congressional  District 
Director,  is  embarking  on  the  well-deserved 
retirement  he  had  ongmally  planned  for  nearly 
10  years  ago. 

As  Jack  leaves,  he  departs  from  a  district 
operation  that  is  strong  and  swift  in  response 
because  of  the  rock  solid  foundation  he  laid 
nearly  a  decade  ago  when  I  tapped  him  as  my 
one  and  only  choice  to  build  a  top  notch  con- 
stituent service  operation,  second  to  none. 

As  we  know  all  too  well,  public  service  can 
be  a  very  demanding  occupation  Throughout 
the  many  legislative  battles  we  have  experi- 
enced out  in  Washington  over  the  last  9  years. 
It  was  a  great  comfort  to  me  to  know  that  Jack 
was  back  home  dutifully  at  the  helm  of  our 
distnct  operation. 

As  captain  of  our  constituent  service  ship. 
Jack  has  kept  us  on  a  steady  course,  never 
underestimating  the  value  of  the  views  of  ordi- 
nary citizens:  never  failing  to  give  it  his  all  to 
respond  to  their  needs  For  Jack,  no  problem 
was  too  big  or  too  small. 

Jack  leaves,  I  am  quite  sure,  with  many 
good  memones  and  outlandish  stones  of  his 
life  in  our  congressional  office:  yes,  truth 
sometimes  is  stranger  than  fiction  as  Jack 
could  fell  you. 

Despite  the  many  challenges  of  being  a  dis- 
trict director,  and  the  curve  balls  frequently 
thrown.  Jack  always  maintained  a  common 
sense  approach,  easy  going  manner,  and  a 
much  welcomed  and  finely  honed  sense  of 
humor.  It  is  for  those  qualities  that  he  is 
known  and  loved  by  the  numerous  people  he 
has  come  in  contact  with  over  the  course  of 
his  career  in  our  office. 

It  IS  very  rare  to  find  an  individual  who  can 
so  effectively  yet  humbly  perform  his  or  her 
duties,  day  in  and  day  out,  without  demanding 
anything  more  than  the  enjoyment  that  comes 
from  serving  others.  Jack  Baker,  through  thick 
and  thin  has  always  treated  people  with  re- 
spect, dignity  and  decency.  He  leaves  a  tre- 
mendous void  and  will  be  sorely  missed  by 
the  many  who  have  enjoyed  working  with  him 
as  he  oversaw  and  actively  participated  in  the 
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vast  myriad  ol  services  provided  by  a  congres- 
sional district  office. 

Jack,  for  many  years  you  have  enthusiasti- 
cally and  effectively  served  the  people  of  the 
6th  District,  you  have  warmed  many  hearts 
and  made  a  difference  to  many  people.  I  wish 
you  and  Ten  many  years  of  good  health  and 
happiness  as  you  open  a  new  chapter  in  your 
life  together. 


ST.  LOUIS  GATEWAY  CLASSIC 
FOUNDATION  SCORES  WIN  FOR 
BLACK  ORGANIZATIONS 


HON.  LOLIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20.  1995 

Mr  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  an  organization  which  is  doing  an  out- 
standing job  of  assisting  black  organizations  in 
the  St  Louis  area.  Our  colleague,  the  gen- 
tleman from  Missouri,  Bill  Clay,  brought  to 
my  attention  the  efforts  of  an  organization 
known  as  the  St.  Louis  Gateway  Classic 
Foundation.  The  organization  recently  hosted 
a  fund  raising  football  game.  The  game,  which 
featured  Howard  University  and  the  Arkansas 
A&M  University,  attracted  more  than  35,000 
spectators.  More  importantly,  the  event  gar- 
nered nearly  8200,000  which  was  donated  to 
local  black  orgamzations. 

Mr.  Speaker,  I  want  to  salute  the  executive 
director  of  the  St.  Louis  Gateway  Classic 
Foundation.  Mr.  Earl  Wilson.  I  commend  him 
for  his  strong  commitment  to  giving  back  to 
the  community.  I  want  to  share  with  my  col- 
leagues an  article  which  appeared  in  the  St. 
Louis  Sentinel  Newspapers  concerning  the 
foundation.  It  is  certainly  worthwhile  reading. 

[From  the  St.  Louis  Sentinel.  Nov.  2,  1995] 

St.  Louis  Gateway  Classic  Foundation 

Mr.  Earl  Wilson,  executive  director  of  the 
St.  Louis  Gateway  Classic  Foundation  aka 
Budwelser  Gatewaj-  Classic  Football  Game. 
deser\'es  a  loud  round  of  applause,  for  a  job 
well  done. 

The  recent  college  football  game  by  two 
major  Black  Institutions,  Howard  University 
and  Arkansas  A&M  held  In  St.  Louis,  show 
that  Black  colleges  and  universities  are  still 
striving,  despite  some  major  cuts  In  finan- 
cial aid  to  these  Black  centers  of  higher 
learning. 

What  Is  unique  about  the  St.  Louis  Gate- 
way Classic  Foundation  which  sponsors  the 
game.  It  [foundation]  gives  something  back 
to  the  community.  It  Is  a  Blick  run  organi- 
zation that  raises  funds  through  an  event 
that  is  supported  by  the  corj?orate  commu- 
nity, and  the  bottom  line  is  that  It  Is  profit- 
able and  local  Black  not-for-profit  organiza- 
tions benefit  from  It.  This  is  the  type  of 
event  hat  more  Blacks  and  whites  need  to 
support,  both  by  attending  and  contributing 
financially. 

This  year's  football  game  attracted  over 
35.000  spectators,  about  a  15°o  Increase  over 
last  year,  which  means  the  event  Is  growing 
every  year. 

This  local  sports  program  Is  certainly  an 
uplift  In  terms  of  an  economic  stimulus  to 
the  Black  community.  In  the  past,  major 
sports  events  have  been  held  In  this  city. 
based  on  the  backs  of  Blacks  and  not  a  cent 
has  filtered  Into  the  Black  community   or 
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businesses.  However,  with  the  classic  it  Is  a 
much  different  story. 

Not  long  ago.  Wilson  was  associated  with  a 
major  white  sports  event  that  looked  good 
on  paper,  and  promised  to  make  sure  that  ev- 
eryone In  the  city  would  benefit  from  It.  But, 
this  sjjorts  event  was  literally  a  sham,  and 
Wilson  and  several  other  prominent  Blacks 
resigned  from  the  board  and  a  Black  eco- 
nomic boycott  almost  sunk  the  event. 

The  event  was  the  Summer  Olympic  Games 
that  were  held  in  St.  Louis.  The  sponsors  and 
organizers  raised  millions  of  dollars,  but  no 
Black  businesses  or  organizations  benefited 
from  It.  And.  this  is  the  normal  pattern  and 
practice  of  sports  events  that  are  void  of 
Black  Involvement.  In  other  words,  when 
high  profile  sports  events  occur  In  major 
cities,  the  only  persons  that  really  benefit 
are  the  athletes  that  participate,  and  the 
economic  benefits  or  money  that  Is  derived 
from  the  event,  always  finds  a  convenient 
avenue  to  skirt  the  Black  community. 

After  all  was  said  and  done  with  the  Gate- 
way Classic,  almost  $200,000  went  to  local 
Black  organizations,  who  otherwise  would 
not  have  benefited. 

In  closing,  we  wish  Earl  Wilson  and  his  or- 
ganization the  best  of  Juck.  and  hope  that 
next  year's  game  draws  more  people  and 
gives  him  the  ability  to  give  away  more 
money  to  Black  groups,  this  Is  really  the 
Ideal  concept  of  Blacks  helping  Blacks! 
Maybe  Wilson  needs  to  share  his  secrets  of 
success  with  other  Black  groups  throughout 
the  city  and  countrv 


TRIBUTE  TO  KEN  HEITZKE 

HON.  CHRISTOPHER  SH.AVS 

OK  CO.NNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  20. 1995 

Mr.  SHAYS.  Mr.  Speaker.  I  would 
like  to  call  your  attention  to  a  con- 
stituent of  mine.  Ken  Heitzke.  who  has 
served  the  State  of  Connecticut  and 
the  town  of  Monroe  for  almost  two  dec- 
ades as  an  elected  official.  He  is  retir- 
ing this  year  from  first  selectman  of 
Monroe  after  three  terms. 

Ken  was  awarded  a  bachelor  of 
science  deg^ree  from  the  U.S.  Military 
Academy  at  West  Point  in  1953.  a  mas- 
ter of  science  degree  from  the  Univer- 
sity of  Illinois  in  1958.  and  a  master  of 
military  arts  and  science  degree  from 
the  U.S.  Army  Command  and  General 
Staff  College  in  1965. 

He  served  our  country  for  24  years  in 
the  U.S.  Army  and  retired  with  the 
rank  of  colonel.  A  decorated  military 
and  combat  leader.  Ken  served  in 
Korea.  Vietnam,  and  with  the  Joint 
Chiefs  of  Staff.  He  has  received  the  Dis- 
tinguished Flying  Cross.  Legion  of 
Merit  with  oak  leaf  cluster.  Bronze 
Star  with  oak  leaf  cluster  and  five  air 
medals. 

For  the  town  of  Monroe.  Ken  served 
as  chief  elected  official  and  chairman 
of  the  Monroe  Town  Council  for  8 
years.  In  1989.  Ken  was  elected  first  se- 
lectman under  Monroes'  new  form  of 
government.  He  was  reelected  in  1991 
and  1993.  He  also  served  as  president  of 
the  Connecticut  Conference  of  Munici- 
palities. 
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Ken's  tireless  dedication  and  support 
of  Monroe  have  made  this  town  such  a 
wonderful  place  to  live  and  work.  He 
has  unselfishly  given  his  time  and  en- 
ergy to  the  community  and  to  our 
country. 

Ken  Heitzke  is  a  special  man  to  Mon- 
roe and  its  citizens  and  he  will  always 
be  a  valued  member  of  the  community. 
I  am  proud  to  know  him.  have  him  as 
a  constituent,  and  call  him  a  friend.  I 
would  like  to  salute  Ken  on  his  good 
work  and  I  wish  him  the  best  for  future 
success. 


RESTORING  EQUITY  BETWEEN 
MILITARY  AND  CIVIL  SERVICE 
RETIREE? 


HON.  C.W.  BILL  YOUNG 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  20.  1995 

Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  this 
morning  I  introduced  H.R.  2664  to  honor  our 
commitment  to  our  Nation's  military  retirees  by 
restoring  equity  between  their  pensions  and 
those  of  Federal  civil  service  retirees. 

One  of  the  many  reasons  that  I  strongly  op- 
posed President  Clinton's  1993  budget  was 
that  it  violated  our  contract  with  military  and 
civil  service  retirees  by  delaying  the  payment 
of  their  annual  cost  of  living  adjustments.  Fur- 
ther, this  legislation  treated  both  groups  dif- 
ferently by  providing  for  a  3  month  delay  in  the 
payment  of  benefits  for  civil  service  retirees 
but  a  9  month  delay  in  the  payment  of  benefits 
for  military  retirees. 

There  is  no  doubt  in  my  mind  that  those 
men  and  women  who  risked  their  lives  in  the 
defense  of  our  great  Nation  are  willing  to  do 
their  part  to  help  get  our  fiscal  house  in  order. 
What  they  expect  and  deserve,  though,  is  fair- 
ness. This  legislation  restores  fairness  ana  eq- 
uity so  that  military  retirees  are  treated  the 
same  as  other  Federal  retirees. 

Last  year,  the  Appropnations  Subcommittee 
on  National  Defense  was  successful  in  provid- 
ing the  funds  necessary  to  eliminate  the  dis- 
parity between  the  effective  dates  for  military 
and  civilian  retiree  COLA's  for  1995.  While  we 
were  successful  m  eliminating  the  COLA  dis- 
panty  for  this  year.  President  Clinton's  1996 
budget  request  still  left  a  dispanty  in  the  ad- 
justment dates  for  the  next  3  years. 

To  resolve  this  issue  and  restore  pension 
equity,  the  House  included  an  important  provi- 
sion in  the  Balanced  Budget  Act  we  approved 
on  October  26  which  eliminates  this  disparity 
by  placing  military  retiree  COLA's  on  the  same 
schedule  as  those  for  Federal  retirees  We 
recognize  m  the  House  that  asking  military 
personnel,  their  families,  and  retirees  to  ac- 
cept a  substantial  reduction  in  retirement  ben- 
efits is  an  affront  to  those  who  serve,  and 
those  who  have  served.  This  is  an  issue  of 
fairness  to  the  more  than  1.5  million  military 
retirees  across  our  Nation. 

Unfortunately,  the  Senate  insisted  on  drop- 
ping this  provision  from  the  conference  report 
on  the  Balanced  Budget  Act  which  we  consid- 
ered in  the  House  yesterday.  Because  i  be- 
lieve this  issue  is  so  important  and  should  be 
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aeait  wrrn  immediately.  I  have  introduced  H.R. 
2664  with  130  cosponsors  to  restore  COLA 
equity  for  military  and  civil  service  retirees 

While  some  may  propose  cnanging  our  Na- 
tion's military  retirement  oenetits  to  achieve 
further  budget  savings,  as  the  chairman  of  the 
National  Security  Appropriations  SuDcommii- 
tee  my  pnonty  is  to  ensure  that  promises 
made  to  our  Nation's  military  personnel  are 
kept.  I  have  steadfastly  opposed  any  changes 
which  break  this  pact  and  treat  veterans  and 
military  retirees  unfairly  and  would  urge  the 
House  leadership  to  expedite  the  consider- 
ation of  H  R.  2664 


A  SALUTE  TO  THE  CFL  CHAMPION 
BALTIMORE  STALLIONS 


HON.  BENJ.\.MIN  L  CARDIN 

llr    M.^KV1..^N[) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  today  to 
honor  the  accomplishments  of  my  hometown 
Baltimore  Stallions,  I995's  Grey  Cup  CFL 
Champions.  This  class  organization,  in  just  its 
second  year  of  existence,  has  become  the  first 
American  team  to  win  the  Grey  Cup.  Cana- 
dian football's  version  of  the  Super  Bowl. 

Led  by  CFL  most  valuable  player  Mike 
Pringle,  along  with  the  quarterback  Tracy  Ham 
and  an  excellent  supporting  cast,  the  Stallions 
victory  m  their  second  consecutive  Grey  Cup 
appearance  is  proof  that  football  has.  indeed, 
□een  alive  and  well  m  Baltimore  for  quite 
some  time  now.  In  winning  the  Grey  Cup.  the 
Stallions  have  capped  off  a  remarkable  sea- 
son this  year  by  finishing  18-3,  a  new  CFL 
record 

This  victory  also  completes  a  football  tnfecta 
for  Baltimore  as  we  become  the  first  city  to 
have  won  an  NFL  title,  a  USFL  title,  and  now 
our  latest,  a  CFL  crown  for  our  Stallions.  I  am 
proud  to  be  a  Baltimorean  today  Mr.  Speaker, 
as  I  congratulate  the  1995  CFL  Champion  Bal- 
timore Stallions. 


THE  GANG  RESISTANCE  EDU- 
CATION AND  TRAINING  PRO- 
GRAM 


HON,  STENT  H.  HOVER 

OF  M.-\RVL.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  20.  1995 

Mr.  HOYER.  Mr.  Speaker,  I  nse  today  to 
honor  and  draw  attention  to  an  effective  pro- 
gram worthy  of  commendation  ano  support. 
The  Gang  Resistance  Ecucation  and  Training 
program.  [G.R.E  A.T.].  The  program,  devel- 
oped in  1991.  IS  sponsorea  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Currently,  the 
program  is  taught  in  45  States  oy  over  1,300 
officers  representing  548  agencies  Dunng  the 
1995-96  school  year,  over  21,000  students 
will  receive  the  G  RE  A.T.  curnculum  in 
Prince  George's  County.  MD 

The  G.R.E, AT  program  is  a  prevention  pro- 
gram designed  to  help  seventh  graders  be- 
come more  responsible  members  of  their  com- 
munities, it  establishes  a  joint  enterpnse  be- 
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tween  the  police,  the  school  system,  and  par- 
ents and  provides  a  unique  educational  pro- 
gram which  helps  students  set  goals  for  them- 
selves, resist  hostile  or  illegal  peer  pressure, 
learn  how  to  resolve  conflicts  without  violence. 
and  understand  how  gangs  could  rum  their 
lives. 

Not  a  day  goes  by  without  negative  stories 
about  our  Nation's  young  people  and  their  in- 
creasing involvement  in  criminal  activity.  This 
builds  a  strong  case  for  involving  our  young 
people  in  programs  that  compensate  for  the 
crime  and  violence,  drugs  and  alcohol  abuse, 
and  negative  activity  that  is  all  too  prevalent  in 
Our  society.  Timely  and  well-managed  pro- 
grams such  as  GREAT  and  strong  support 
can  make  the  difference  between  a  wasted 
and  a  productive  life. 

The  future  of  America's  children  remains 
precarious.  In  our  society,  young  people  are 
confronted  with  the  difficult  task  of  overcoming 
many  obstacles  which  threaten  their  matura- 
tion As  we  look  towards  the  future  of  this 
great  Nation,  this  is  a  loss  our  country  cannot 
afford.  Fostering  development  of  programs 
that  promote  successful  passage  from  adoles- 
cence to  adulthood  is  the  right  thing  to  do  be- 
cause we  help  prevent  youth  from  adopting 
antisocial  and  irresponsible  lifestyles. 

As  gangs  and  gang  related  violence  rise  in 
our  country,  preventive  programs  will  be  on 
the  forefront  of  the  fight  in  reducing  cnme  and 
substance  abuse.  I  will  continue  to  support  the 
GREAT  program  and  others  which  enable 
our  youth  to  realize  they  have  positive  options 
for  their  future. 

Today  I  was  joined  at  a  press  conference  by 
Brett  Sturgill.  an  eighth  grader  at  Benjamin 
Tasker  Middle  School  m  Bowie.  MD.  His  state- 
ments clearly  illustrate  the  success  of  ttie 
G.R.E. A.T.  program  and  the  necessity  of  con- 
tinuing to  expand  the  program  in  order  to 
reach  more  of  our  children,  i  respectfully  sub- 
mit that  his  remarks  be  entered  into  the 
RECX)R0. 

G.R.E.A.T.  Press  Conference 

During  my  seventh  grade  year  here  at 
Tasker.  I  took  part  In  the  G.R.E.A.T.  pro- 
gram. G.R.E.A.T.  Is  Gang  Resistance  Edu- 
cation and  Training.  We  learned  that  we  all 
have  basic  needs.  Three  physical  needs  are 
food,  water,  and  shelter.  But  Just  as  Impor- 
tant are  three  emotional  needs  of  love,  car- 
ing, and  understanding.  These  three  emo- 
tional needs  should  be  met  by  your  family 
and  friends.  But  sometimes  when  there  are 
problems  In  families,  kids  turn  to  gangs.  We 
learned  that  this  Is  not  good  because  gangs 
are  groups  of  people  out  to  do  harm.  Gang 
activities  often  lead  to  crime  and  with  every 
crime  there  Is  always  a  victim.  We  role- 
played  various  gang  situations  and  discussed 
victim's  rights. 

We  learned  the  Importance  of  the  extended 
family  which  Includes  not  only  Immediate 
family  but  other  relatives  and  friends  who 
are  supportive  of  us.  Each  family  has  tradi- 
tions and  rituals  which  are  part  of  their  cul- 
ture. These  traditions  can  be  anything  from 
opening  gifts  on  Christmas  Eve  to  having 
pizza  on  Friday  nights  to  special  celebra- 
tions for  birthdays.  These  traditions  and  rit- 
uals are  Important  because  they  make  us 
feel  like  we  are  a  part  of  the  family.  We  also 
learned  that  It  Is  Important  to  respect  other 
people's  cultures. 

Conflict  resolution  was  another  Important 
part  of  G.R.E.A.T.   We   lea.rned   that  when 
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there  Is  a  conflict  we  should  first  Identify 
the  problem.  Then  we  need  to  think  about 
our  possible  choices  and  the  consequences  of 
each  choice.  After  that  we  should  decide 
which  action  would  be  best  and  then  do  it. 
The  last  thing  Is  to  think  about  our  action 
and  the  consequences  of  It.  Did  the  problem 
work  out  okay?  Did  we  make  a  good  choice'' 

We  also  learned  that  we  have  responsibil- 
ities at  home,  at  school,  and  In  the  neighbor- 
hood. These  might  be  taking  out  the  trash, 
feeding  the  dog.  doing  the  dishes,  shoveling 
the  driveway  for  a  neighbor,  or  doing  our 
best  In  school. 

Goal  setting  Is  another  Important  part  of 
G.R.E.A.T.  A  goal  Is  something  you  want  to 
do  In  the  future.  They  can  be  short  term 
goals  like  getting  an  A  on  an  Algebra  test  or 
long  term  goals  like  going  to  college. 

Set  goals,  be  responsible,  be  a  part  of  an 
extended  family  of  relatives  and  friends  who 
support  each  other,  and  avoid  groups  of  peo- 
ple who  are  out  to  do  harm.  That  Is  the  mes- 
sage of  G.R.E.A.T 
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presence  for  all  veterans,  reservists,  and  Na- 
tional Guard  members  will  be  missed. 


VETERANS  EMPLOYMENT  AWARD 

HON.  BOB  SR.MP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Novetnber  20.  1995 

Mr.  STUMP.  Mr.  Speaker,  recently  my  very 
good  friend  Sonny  Montgomery  was  honored 
for  his  service  to  our  Nation's  veterans  I 
would  like  to  insert  the  following  statement  in 
the  Congressional  Record,  so  that  all  Mem- 
bers may  share  in  this  tnbute: 

Veterans  E.MfLOYMENT  Award 

On  November  9,  1995.  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  and 
Training  Preston  M.  Taylor  Jr.  presented 
Congressman  G.V.  (Sonny)  Montgomery. 
■Mister  Veteran.  "  with  the  Veterans  Em- 
ployment Award  at  the  Department  of  La- 
bor's 15th  Annual  Salute  to  All  American 
V'eterans.  in  Washington,  DC. 

The  award,  created  by  the  Veterans'  Em- 
ployment and  Training  Service,  will  be  pre- 
sented annually  In  Congressman  Montgom- 
ery's honor  to  a  veterans'  advocate  as  part  of 
future  Salute  ceremonies.  The  agency  will 
use  the  high  standard  of  advocacy  set  by 
'Mr.  Veteran  "  himself  to  Judge  those  who 
follow  In  receipt  of  this  commemorative 
award. 

In  recognizing  Congressman  Montgomery, 
Secretary  Taylor  noted  that  since  next  year 
the  104th  Congress  would  have  adjourned  be- 
fore Veterans's  Day,  the  Department  of  La- 
bors  Veterans'  Employment  and  Training 
Service  wanted  to  recognize  at  this  Salute 
ceremony  the  contributions  Mr.  Montgomery 
has  made  to  veterans  In  general  and  to  the 
agency  In  particular. 

The  Salute  ceremony  program  of  events  In- 
cluded a  brief  sketch  of  the  honoree's  bio- 
graphical highlights  and  a  letter  from  Presi- 
dent Clinton  expressing  his  deep  apprecia- 
tion to  Sonny  Montgomery  for  all  he  has 
done  on  behalf  of  America's  veterans. 

Secretary  Taylor  observed  that  Mr.  Mont- 
gomery regards  the  men  and  women  of  the 
armed  forces  almost  as  family  members 
whose  Interests  he  had  tried  to  protect  and 
advance  from  his  strategic  committee  posi- 
tions. Also,  as  a  lawmaking  guardian,  Mr. 
Montgomery  Is  known  to  be  caring  but  stern, 
and  win  Invest  all  his  energies  to  protect  and 
expand  benefits  he  believes  veterans  have 
coming  to  them.  Taylor  said  that  his  special 


STATEMENT  OF  REPRESENTATIVE 
JOSEPH  P.  KENNEDY  11.  NOVEM- 
BER 20.  1995 


HON,  JOSEPH  P.  KLNNEDY  II 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  today  I  am  introducing  the  Mom  and 
Pop  Protection  Act.  The  Mom  and  Pop  Protec- 
tion Act  provides  low-cost  loans  for  the  instal- 
lation of  security-related  features  m  a  conven- 
ience store.  Under  this  act.  MAPPA  money 
would  be  made  available  for  small  businesses 
to  make  cnme-tighting  improvements  that  may 
have  been  unaffordable  in  the  past. 

This  bill  IS  aimed  at  helping  mom  and  pop 
convenience  stores  create  a  safer  workplace 
for  clerks  and  employees  who  have  all  too 
often  been  the  victims  of  armed  robbery  and 
violence. 

We  have  seen  cnme  against  convenience 
stores  rise  by  38  percent  nationally.  Too  many 
clerks  in  our  neighborhood  convenience  stores 
have  faced  cwminals  who  have  threatened 
their  lives  at  gunpoint.  These  criminals  often 
prey  on  stores  that  lack  the  means  to  install 
the  secunty  devices  this  legislation  makes  af- 
fordable. 

The  act  makes  the  installation  of  video-sur- 
veillance  cameras  and  cash  lockboxes  pos- 
sible for  small  businesses  who  could  not  oth- 
erwise afford  such  equipment. 

This  legislation  offers  the  small  business 
owner  an  opportunity  to  install  equipment  that 
has  been  proven  to  reduce  crime  against  con- 
venience stores.  Installation  of  these  features 
has  been  shown  to  reduce  cnme  against  con- 
venience stores  by  20  percent. 

Mr.  Speaker,  the  Mom  and  Pop  Protection 
Act  is  a  probusiness  approach  to  fighting 
crime.  It  offers  small  business  owners  the  op- 
portunity to  take  advantage  of  cnme  preven- 
tion methods  that  larger,  bener  financed  con- 
venience stores  already  have  in  place. 


INTELLECTUAL     PROPERTY     ANTI- 
TRUST PROTECTION  ACT  OF  1995 


HON.  HENRY  J.  HYDE 

OF  ILLINUla 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mr.  H'/DE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Intellectual  Property  Antitrust  Pro- 
tection Act  of  1995.  i  am  pleased  to  be  joined 
by  my  colleagues  on  the  Judiciary  Committee, 
Mr.  MOORHEAD,  Mr.  SENSENBRENNER,  Mr. 
Gekas,  Mr.  COBLE,  Mr.  Smith  of  Texas,  Mr. 
Canady,  Mr.  BONO,  Mr.  Bryant  of  Tennessee, 
and  Ms.  Lofgren  who  are  original  sponsors  of 
this  legislation. 

Because  of  increasing  competition  and  a 
burgeoning  trade  deficit,  our  policies  and  laws 
must  enhance  the  position  of  American  busi- 
nesses in  the  global  marketplace.  This  con- 
cern should  be  a  top  pnonty  for  this  Congress. 
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A  logical  place  to  start  is  to  change  rules  that 
discourage  the  use  anc  dissemination  of  exist- 
ing technology  and  prevent  the  pursuit  of 
promising  avenues  of  research  and  develop- 
ment. Some  of  these  rules  arise  from  judicial 
decisions  that  erroneously  create  a  tension 
between  the  antitrust  laws  and  the  intellectual 
property  laws. 

Our  bill  would  eliminate  a  court-created  pre- 
sumption that  market  power  is  always  present 
m  a  technical  antitrust  sense  when  a  product 
protected  by  an  intellectual  property  right  is 
sold,  licensed,  or  otherwise  transferred  The 
market  power  presumption  is  wrong  oecause  it 
IS  based  on  false  assumptions.  Because  there 
are  often  substitutes  for  products  covered  by 
intellectual  property  rights  or  there  is  no  de- 
mand for  the  protected  product,  an  intellectual 
property  right  does  not  automatically  confer 
the  power  to  determine  the  overall  market 
price  of  a  product  or  the  power  to  exclude 
competitors  from  the  marketplace. 

The  recent  antitrust  guidelines  on  the  licens- 
ing of  intellectual  property — issued  jointly  by 
the  antitrust  enforcement  agencies,  the  De- 
partment of  Justice  and  the  Federal  Trade 
Commission — acknowledge  that  the  court-cre- 
ated presumption  is  wrong.  The  guidelines 
state  that  the  enforcement  agencies  "will  not 
presume  that  a  patent,  copyright,  or  trade  se- 
cret necessanly  confers  market  power  upon  its 
owner.  Although  the  intellectual  property  nght 
confers  the  power  to  exclude  with  respect  to 
the  specific  product,  process,  or  work  m  ques- 
tion, there  will  often  be  sufficient  actual  or  po- 
tential close  substitutes  for  such  product,  proc- 
ess, or  work  to  prevent  the  exercise  of  market 
power."  Antitrust  Guidelines  for  the  Licensing 
of  Intellectual  Property  dated  April  6,  1995  at 
4  (emphasis  in  ongmal). 

For  too  long,  Mr.  Speaker,  court  decisions 
have  applied  the  erroneous  presumption  of 
market  power  thereby  creating  an  unintended 
conflict  between  the  antitrust  laws  and  the  in- 
tellectual property  laws  Economists  and  legal 
scholars  have  criticized  these  decisions,  and 
more  importantly,  these  decisions  have  dis- 
couraged innovation  to  the  detnment  of  the 
American  economy. 

The  basic  problem  stems  from  Supreme 
Court  and  lower  Federal  court  decisions  that 
construe  patents  and  copyrights  as  automati- 
cally giving  the  intellectual  property  owner 
market  power.  Jefierson  Parish  Hospital  Dis- 
trict No.  2  V.  Hyae.  466  U.S.  2,  16  (1984); 
United  States  v.  Loews.  Inc..  371  U.S.  38.  45 
(1962);  Digidyne  Corp.  v.  Data  General  Corp.. 
734  F.2d  1336,  1341-42  (9th  Cir.  1984),  cert, 
denied,  473  U.S.  908  (1984).  To  be  sure, 
some  courts  have  also  refused  to  apply  the 
presumption  despite  the  Supreme  Court's  rul- 
ings. Abbott  Laboratories  v.  Brennan.  952 
F.2d  1346,  1354-55  (Fed.  Cir.  1991),  cert,  de- 
nied, 505  US  1205  (1992):  A.I.  Root  Co  v 
Computer/Dynamics.  Inc.,  806  F.2d  673,  676 
(6th  Cir.  1986).  As  the  guidelines  note,  the  law 
is  unclear  on  this  issue.  Antitrust  Guidelines 
for  the  Licensing  of  Intellectual  Property  dated 
Apnl  6,  1995  at  4  n.  10.  This  lack  of  clarity 
causes  uncertainty  about  the  law  which,  in 
turn  stifles  innovation  and  discourages  the  dis- 
semination of  technology. 

For  example,  under  Supreme  Court  prece- 
dent, tying  is  subject  to  per  se  treatment  under 
the  antitrust  laws  only  If  the  defendant  has 
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market  power  in  the  tying  proouc;  t-iowever, 
the  presumption  automatically  confers  -narnet 
power  on  any  patented  or  copynghtec  product. 
Thus,  when  a  patented  or  copyrighted  proauct 
IS  sold  with  any  other  product,  it  is  autor^ati- 
cally  reviewed  under  a  harsh  per  se  stanaara 
even  though  the  patented  or  coovrighiec  proa- 
uct may  not  have  any  market  power.  As  a  re- 
sult, innovative  computer  nanu'acturers  may 
be  unwilling  to  sell  copyrighted  sGf*ware  with 
unprotected  hardware — a  pacxage  that  many 
consumers  desire — because  o'  the  fear  that 
this  bundling  will  be  judged  as  a  per  se  viola- 
tion of  the  prohibition  against  tying.  The  dis- 
agreement among  the  courts  only  heightens 
the  problem  for  corporate  counsel  advising 
their  clients  as  to  how  to  proceed.  Moreover. 
It  encourages  forum  shopping  as  competitors 
seek  a  court  that  will  apply  the  presumption. 
Clearly,  intellectual  property  owners  need  a 
uniform  national  rule  enacted  by  Congress 

Very  similar  legislation.  S.  270.  passed  the 
Senate  four  times  during  the  101st  Congress 
with  broad,  bipartisan  support.  Dunng  the  de- 
bate Over  that  legislation,  opponents  of  this 
procompetitive  measure  made  various  erro- 
neous claims  atx)ut  this  legislation — let  me 
dispel  these  false  notions  at  the  outset.  First, 
this  bill  does  not  create  an  antitrust  exemption. 
To  the  contrary,  it  eliminates  an  antitrust  plain- 
tiff's ability  to  rely  on  a  demonstrably  false  pre- 
sumption without  providing  proof  of  market 
power.  Second,  this  bill  does  not  in  any  way 
affect  the  remedies,  including  treole  damages, 
that  are  available  to  an  antitrust  plamtifl  when 
It  does  prove  its  case.  Third,  this  bill  does  not 
change  the  law  that  tying  arrangements  are 
deemed  to  be  per  se  illegal  when  the  defend- 
ant has  market  power  in  the  tying  product 
Rather,  it  simply  requires  the  plaintiff  to  prove 
that  the  claimed  market  power  does,  m  fact. 
exist  before  subjecting  the  defendant  to  the 
per  se  standard.  Fourth,  this  bill  does  not  le- 
galize any  conduct  that  is  currently  illegal. 

Instead,  this  bill  ensures  that  intellectual 
property  owners  are  treated  the  same  as  all 
other  companies  under  the  antitrust  laws,  in- 
cluding those  relating  to  tying  violations.  The 
bill  does  not  give  them  any  special  treatment, 
but  restores  to  them  the  same  treatment  that 
all  others  receive. 

In  short,  the  time  has  come  to  reverse  the 
misdirected  judicial  presumption  We  must  re- 
move the  threat  of  unwarranted  liability  from 
those  who  seek  to  market  new  technologies 
more  efficiently.  The  intellectual  pfoperry  and 
antitrust  laws  should  be  structured  so  as  to  be 
complementary,  not  conflicting.  This  legislation 
will  encourage  the  creation,  development,  and 
commercial  application  of  new  products  and 
processes.  It  can  mean  technological  ad- 
vances which  create  new  industries,  increase 
productivity,  and  improve  America's  aoility  to 
compete  in  foreign  markets. 

I  urge  my  colleagues  m  the  House  to  join  us 
in  cosponsonng  this  important  legislation. 


LIES.  LIES.  AND  MORE  LIES 

HON.  B.\RBARA-ROSE  COLUNS 

OF  MtCHIGA.S 
I.N  THK  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 
Miss  COLLINS   of  Michigan.   Mr.   Speaker, 
let's  stop  the  lies.  Every  time  a  Member  gets 
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up  on  this  floor  anc!  says  that  Democrats  don't 
want  a  oalancea  oudget.  that's  a  lie.  We  all 
want  a  saianced  Duoget,  it's  |ust  a  question  of 
who's  ourdened  with  the  cuts  required  to  bal- 
ance that  budget  Stoo  the  lies. 

Every  tir^e  a  Member  gets  up  on  this  floor 
and    says    that    Medicare    is    not    oeing    cut 
That's  a  lie.  The  rate  of  growth  m  Medicare 
soenamg  is  being  reduced.  That's  a  cut.  Stop 
•he  lies 

Anytirne  you  want  to  oaiance  a  budget,  you 
don't  increase  spencmg  on  defense,  you  don't 
give  certain  oeoDie  m  our  socie'y  a  tax  break. 
you  don''  continue  coroorate  welfare  that  costs 
the  "axDayers  nore  money  "han  all  of  the  so- 
cial welfare  put  together  That  doesn't  really 
sound  like  somebody  who  is  serious  about 
oaiancing  a  budget.  That  sounds  more  like 
someone  who  is  usmg  the  budget  debate  to 
make  a  wholesale  shift  m  this  Nation's  spend- 
ing priorities,  no  matter  who  it  hurts. 

Stop  the  lies. 


JIM  PRESBREYS  BLADE  ACROSS 
AMERICA 


HON.  ROBERT  L  EHRUCH.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Sovember  30.  1995 

Mr.  EHRLICH.  Mr  Speaker,  today  I  rise  to 
commend  a  man  who  has  made  a  long  and 
hard  journey  across  the  country  to  give  dis- 
advantaged children  an  oooortunity  to  partici- 
pate in  sports.  Jim  Presbrey — whose  family 
has  long  ties  to  my  district — spent  the  past 
several  months  m-line  skating  across  the 
country  to  raise  money  for  the  National  Youth 
Sports  Program,  an  organization  which  pro- 
vides economically  under-privileged  children 
with  sports  training,  free  medical  care,  and 
proper  nutrition  education 

Jim  decided  to  blade  across  America  while 
working  as  a  National  Youth  Sports  Program 
summer  camp  counselor  and  drug  and  alcohol 
educator.  As  a  counselor.  Jim  instilled  m  his 
campers  the  importance  of  achieving  goals. 
Striving  for  your  dreams,  and  believing  m  your- 
self. At  the  same  time,  Jim,  recovering  from 
ma)or  knee  surgery,  began  riding  his  station- 
ary bike  for  10  minutes  a  day.  slowly  increas- 
ing his  workout  throughout  the  summer.  He 
told  his  campers  that  his  ultimate  goal  was  to 
skate  across  America.  Each  day.  he  informed 
his  campers  of  his  continuing  progress.  At  the 
end  of  the  summer.  Jim  knew  he  had  to  blade 
across  America  to  show  his  campers  the  im- 
Dortance  of  achieving  their  aspirations. 

On  September  9,  1995,  Jim  began  his  long 
journey  across  the  country,  hoping  to  raise 
awareness  and  increase  funding  tor  the  kids 
he  worked  with  during  the  summer.  After  rais- 
ing thousands  of  dollars  for  the  National  Youth 
Sports  Program,  Jim's  blade  across  the  Nation 
will  come  to  an  end  in  San  Diego,  CA,  on  No- 
vember 27.  1995  He  will  oe  the  first  person 
to  in-line  skate  across  the  United  States. 

I  urge  all  my  colleagues  to  |Oin  with  me  and 
the  citizens  of  Maryland  in  commending  Jim 
Presbrey  in  his  achievement.  The  example  set 
by  and  money  raised  by  his  physical  endur- 
ance and  dedication  will  give  thousands  of  dis- 
advantaged children  across  the  Nation  the  op- 
portunity to  participate  m  sports. 


EXTENSIONS  OF  REMARKS 

GBS  AWARENESS:  IN  MEMORY  OF 
COOPER  HENNING  ARMSTRONG 


HO.N.  DAVID  L  BOMOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20, 1995 

Mr.  BONIOR  Mr  Speaker,  I  nse  today  to 
discuss  a  health  care  issue  that  is  devastating 
to  many  American  families.  Group  B  Strepto- 
coccus, known  as  GBS,  is  a  bacteria  that  is 
the  No  1  cause  of  life-threatening  infections  in 
newborn  babies.  A  good  friend's  sister  and  her 
husband  tragically  lost  their  2-day-old  baby. 
Cooper  Henning  Armstrong,  to  GBS  this  past 
summer. 

Pregnant  women  are  routinely  screened  for 
illnesses  such  as  rubella  and  spina  bifida; 
however.  GBS  infections  are  far  more  com- 
mon. Despite  being  generally  unknown  to  the 
public,  an  estimated  15  percent  to  35  percent 
of  all  healthy,  adult  women  carry  the  GBS 
bacteria.  Babies  usually  acquire  GBS  infec- 
tions during  childbirth  when  they  come  in  di- 
rect contact  with  bacteria  earned  by  the  moth- 
er. Limited  public  knowledge  and  the  lack  of 
standardized  testing  procedures  lead  to  the 
deaths  of  2.000  babies  a  year  Some  12.000 
infants  will  contract  infections,  many  of  whom 
will  suffer  permanent  handicaps  such  as  loss 
of  sight  and  hearing,  lung  damage,  learning 
disabilities,  and  mental  retardation. 

Despite  America's  wealth,  at  least  26  na- 
tions have  lower  infant  mortality  rates  than  the 
United  States.  As  the  richest  country  m  the 
world  spending  more  on  health  care  than  any 
other  nation,  GBS  illnesses  and  deaths  are 
largely  an  unnecessary  tragedy  In  fact,  the 
Centers  lor  Disease  Control  (CDCj  state  that 
it  IS  cost  effective  to  routinely  screen  pregnant 
women  for  GBS  The  American  Academy  of 
Pediatncs  recommends  that  all  pregnant 
women  should  be  screened. 

GBS  IS  preventable.  However,  since  the  in- 
cidence of  GBS  infections  may  vary  widely 
and  because  of  differing  opinions  in  the  medi- 
cal community,  there  is  virtually  no  education 
offered  to  prenatal  patients.  The  CDC  rec- 
ommends that  "state  or  local  health  depart- 
ments or  groups  of  affiliated  hospitals  should 
consider  establishing  surveillance  systems  for 
neonatal  GBS  disease  or  reviewing  data  from 
existing  systems  to  identify  the  current  mag- 
nitude of  disease  and  provide  further  informa- 
tion for  evaluating  the  effectiveness  of  preven- 
tion measures." 

I  ask  that  my  colleagues  join  with  me  in 
helping  educate  the  public  about  this  serious 
disease  We  must  encourage  open  commu- 
nication between  all  health  care  providers  and 
help  coordinate  the  needed  consensus  to  pre- 
vent GBS. 

Cooper  Henning  Armstrong's  short  life  need 
not  be  in  vain.  His  parents,  Laura  and  Brad 
Lee  Armstrong,  have  turned  their  grief  into  ac- 
tion so  that  others  need  not  endure  the  pain 
they  suffer.  I  admire  their  courage  and  I  am  in- 
spired by  their  concern  for  all  who  wish  to  be- 
come parents.  May  their  efforts,  in  memory  of 
their  son  Cooper,  be  completed. 
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EUROPEAN  UNION  SHOULD  AP- 
PROVE A  CUSTOMS  UNION  WITH 
TURKEY 


HON.  AMO  HOUGHTON 

OF  .VEW  VOftK 

m  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Xovember  20.  1995 
Mr.  HOUGHTON.  Mr.  Speaker,  my  interest 
in  the  Republic  of  Turkey  has  increased  since 
my  visit  there  in  August,  so  i  would  like  to 
bring  some  attention  to  the  debate  in  the  Eu- 
ropean Parliament  about  the  approval  of  a 
customs  union  with  Turkey  This  decision  will 
have  a  major  impact  on  western  strategic  and 
economic  interests. 

The  key  question  is  whether  or  not  the  Eu- 
ropean Parliament  will  accept  or  reject  this 
promising  nation  of  over  60  million  people, 
thus  making  the  future  of  the  EU's  southern 
flank  uncertain. 

As  you  know,  the  Republic  of  Turkey,  estab- 
lished in  1923.  IS  a  western-style,  secular  de- 
mocracy It  has  distanced  itself  from  the  reli- 
gious extremism  of  the  Ottoman  Empire,  and 
emerged  as  a  strong  pillar  of  hope  for  secular- 
ism in  the  Moslem  world.  Over  the  past  72 
years,  Turkey  has  developed  into  a  mature 
democracy  with  steadfast  institutions  and  an 
independent  judiciary.  The  Turkish  Govern- 
ment and  population  are  committed  to  further- 
ing and  enhancing  Turkey's  democracy.  This 
IS  demonstrated  by  recent  reforms  passed  by 
the  Turkish  Parliament.  These  ongoing  re- 
forms coupled  with  increasing  economic  po- 
tential, enable  the  country  to  play  a  larger, 
more  significant  role  in  Europe's  economic 
and  political  growth. 

Today,  Turkey  is  a  model  for  the  New  Inde- 
pendent States  of  the  former  Soviet  Union — 
namely  Azerbaijan.  Kyrgyzstan,  Uzbekistan, 
Turkmenistan,  and  Kazakhstan  I  think  you'd 
agree  that  it  is  in  our  interest  that  these  coun- 
tries, which  have  nch,  natural  resources  and 
educated  population,  choose  to  follow  Tur- 
key's example  rather  than  those  of  its  other 
neighbors. 

In  addition,  Turkey's  code  of  laws  has  been 
aligned  with  those  of  other  European  coun- 
tries, as  the  Parliament  has  passed  significant 
pieces  of  legislation  including  laws  on  copy- 
nghts.  decentralization,  and  human  rights 
Some  of  our  European  colleagues  suggest 
that  such  initiatives  are  insufficient,  and  that 
the  customs  union  decision  should  be  delayed 
until  the  Turkish  Parliament  satisfies  their  con- 
cerns. 

I  would  like  to  ask  our  European  colleagues 
to  keep  in  mind  the  difficulties  of  a  democratic 
system — the  mechanics  of  the  demoaatic 
process  which  require  extensive  debate  and 
parliamentary  approval  in  order  to  bring  about 
legislative  changes  If  Turkey  were  a  diaato- 
rial  regime,  the  government  would  dictate 
changes  which  would  be  readily  approved. 

Although  reform  in  a  democratic  system  is 
tough,  there  have  been  dramatic  changes  to 
Turkey's  laws.  On  the  human  rights  front  are 
amendments  to  article  8  of  the  antiterronsm 
law.  These  changes  promote  the  freedom  of 
expression,  and  have  permitted  tne  release  of 
pnsoners  detained  under  this  article  In  fact,  a 
week  after  these  changes,  the  courts  released 
82  people — an  impressive  response  by  any 
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standard  Last  July,  Turkey's  Parliament 
passed  16  amendments  to  the  constitution, 
expanding  and  strengthening  its  democracy. 

Turkey  is  clearly  situated  m  a  volatile  area, 
as  they  share  borqers  with  Iraq,  Iran.  Syria, 
ana  former  Soviet  States  Those  that  support 
the  advancement  of  democracy  and  human 
rights  should  ask  themselves  how  these  prin- 
ciples would  better  be  served — by  bnnging 
Turkey  into  the  European  fold,  anchoring  it  to 
the  West,  or  leaving  Turkey  to  languish  out- 
side of  Europe 

Mr  Speaker.  I  think  that  many  of  my  col- 
leagues would  agree  that  a  "yes"  vote  on  EU 
customs  union  lor  Turkey  is  the  nght  move — 
right  for  Europe,  right  for  Turkey,  right  lor  de- 
mocracy and  human  rights,  i  hope  you'll  join 
me  in  urging  the  European  Parliament  to  vote 
in  favor  of  the  customs  union  with  Turkey  on 
Decemoer  14. 


50TH  ANNIVERSARY  OF  EBONY 
MAGAZINE 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 

Mrs.  COLLINS  of  Illinois  Mr  Speaker,  I  nse 
today  in  recognition  of  the  historic  symbols 
and  witness-participants  that  have  chronicled 
the  hopes  and  aspirations  of  the  African-Amer- 
ican community  for  50  years — Ebony  maga- 
zine and  Its  founder  and  guiding  spirit,  John  H. 
Johnson. 

In  November  1945,  Ebony  magazine  was 
born.  This  was  a  time  of  new  beginnings  for 
both  Diack  and  white  Americans,  it  was  a  pe- 
riod that  has  been  remembered  as  the  begin- 
ning of  the  Jackie  Robinson  revolution  in  ath- 
letics and  the  Thurgood  Marshall  revolution  In 
the  legal  and  judicial  arenas,  and  it  signaled 
the  beginning  of  the  browning  of  American  cul- 
ture— in  music,  fashion,  and  beauty. 

Ebony  magazine  and  its  founder,  John  H. 
Johnson,  are  so  closely  identified  with  the 
major  changes  of  this  period  that  it  would  be 
virtually  impossible  to  acknowledge  these 
changes  without  acknowleogmg  the  contribu- 
tions of  these  of  two  icons 

The  perceptions  and  images  ol  black  Amer- 
ica during  his  period  underwent  a  revolution- 
ary shift  which  has  affected  every  American, 
both  white  and  black,  and  its  is  clear  that  John 
H.  Johnson  and  his  Ebony  magazine  truly  be- 
came both  the  architects  and  chroniclers  of 
this  new  African-American  spirit. 

For  me,  Eoony  magazine  and  its  founder 
are  especially  powerful  images,  it  was  through 
Ebony  that  we  first  witnessed  the  successes 
and  contributions  of  African-Americans 
throughout  all  realms  of  society.  Ebony  her- 
alded our  achievements  m  the  performing  arts. 
in  the  business  community,  and  in  the  profes- 
sions of  law  and  medicine — all  the  while  cele- 
brating the  spint  and  unity  of  the  Afncan- 
American  community.  It  was  through  Etxiny 
that  I.  like  millions  of  other  Americans,  first 
learned  of  the  living  richness  of  our  unique 
culture 

For  50  years.  Ebony  magazine  has  truly 
emtx)died  our  Nations  diverse  heritage. 
Through  its  pages,  millions  around  the  world 
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have  been  exposed  to  Afncan-Amencan  sto- 
nes of  struggle  and  tnumph.  Ebony  has  been 
successful  in  empowering  and  infusing  the  Af- 
rican-American people  with  the  pride  anc  de- 
termination to  overcome  th">  hurdles  imposed 
by  our  Nation's  cultural  divisions  and  racia 
barriers. 

Mr  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  paying  tribute  to  these  two  great 
pioneers  of  black  communications  who  have 
tnumphantly  broken  through  all  the  barriers 
that  so  limited  their  predecessors  Ebony  mag- 
azine has  laic  the  foundation  for  all  contem- 
porary black  publications,  and  every  black  per- 
sonality working  in  the  communications  indus- 
try today  owes  them  a  great  debt. 

Ebony  and  John  H  Johnson  have  helped 
change  what  white  Americans  think  about 
blacks  and  what  black  Americans  think  about 
themselves  Ebony  was  founded  to  give  both 
blacks  and  whites  an  increased  awareness  o! 
the  possibilities  of  a  new  and  different  wonc 

In  the  words  of  Ebony's  founder:  "We  want- 
ed to  give  hope  In  a  woric  of  negative  black 
images,  we  wanted  to  provide  positive  black 
images.  In  a  world  that  said  blacks  could  oo 
few  things,  we  wanted  to  say  the  could  do  any 
thing." 

Mr.  Speaker.  I  am  proud  to  say  the  EtX)ny 
magazine,  headquartered  in  my  Seventh  Con- 
gressional Distnct  of  Illinois,  has  fulfilled  that 
mission  and  rt  is  my  sincere  belief  that  i*  will 
remain  the  vanguard,  continuing  to  capture  the 
beauty  and  proud  spirit  of  the  African-Amer- 
ican people. 


HONORING  KENNETH  R. 

KORNHAUSER,     FRED     MILSTEIN, 
AND  LEONARD  COOPER 


HON.  G.\RY  L  ACKER.M\N 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday.  November  20.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  the  members  of  the  Suffolk  Asso- 
ciation for  Jewish  Educational  Services 
[SAJES)  and  my  constituents  in  the  Fifth  Con- 
gressional District  as  they  gather  to  honor 
Kenneth  R.  Kornhauser.  Fred  Milstein.  and 
Leonard  Cooper  for  distinguished  service  in 
advancing  the  cause  of  Jewish  education  m 
Suffolk  County,  NY. 

Through  innovative  and  creative  leadership. 
Kenneth  R.  Kornhauser  has  provided  a  solid 
basis  of  support  to  the  advancement  of  quality 
Jewish  education.  A  member  of  Temple  Beth 
Torah,  Kenneth  is  an  mvoivec  board  memoer 
of  an  array  of  Jewish  organizations  that  in- 
clude the  Suffolk  Y  Jewish  Community  Center, 
the  Gurwin  Jewish  Geriatnc  Center,  the  Unitec 
Jewish  Community  Center  ct  Long  Island,  and 
SAJES 

Honoree  Fred  Milstem  also  is  bemg  recog- 
nized for  his  endless  dedication  to  the  Suffolk 
Jewish  Community.  He  has  exemplified  him- 
self and  enhanced  the  community  through  his 
active  and  effective  participation  as  a  member 
of  the  Suffolk  Jewish  Center,  ana  as  a  board 
member  of  SAJES.  the  Solomon  Schechter 
Day  School  of  Suffolk  County.  B  na;  B'rith.  the 
World  Jewish  Congress,  and  the  Suffolk  Jew- 
ish Communal  Planning  Council. 
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Extraordinary  is  a  word  that  befits  SAJEs 
third  honoree.  Leonara  Cooper  Because  of 
his  extraordinary  talents  for  enhancing  the 
Suffolk  Jewish  community.  SAJES  confers 
upon  him,  an  award  of  special  recognition. 
Leonard  has  served  with  great  distinction  and 
etfectiveness  as  the  first  president  of  the  Suf- 
folk Y  Jewish  Community  Center,  and  he  is 
also  a  board  member  of  the  Gurwin  Jewish 
Geriatric  Center  in  addition,  he  has  sensed  as 
campaign  chairman  for  the  Unrted  Jewish  Ap- 
peal on  eastern  Long  Island. 

Without  compensation  or  demand  tor  rec- 
ognition, these  men  have  given  of  their  great 
skills  and  talents  to  the  uplifting  ana  better- 
ment of  Our  community  It  is  with  great  pnde 
that  I  call  upon  all  my  colleagues  in  the  House 
of  Representatives  to  join  me  m  paying  tnbute 
to  Kenneth  R  Kornhauser,  Free  Miistein  ano 
Leonard  Cooper  May  their  good  works  and 
selfless  oeecs  serve  as  an  example  for  all 
Americans  tc  toHow 


PERSONAL  EXPLANATION 


HON.  JIM  McDERMOn 

OF  '.VA.^HI.NGT'JN 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday.  November  20.  1995 

Mr    McDERMOTT    Mr.  Speaker,  due  to  a 

family  emergency,  i  was  not  able  to  artena  the 
House  legislative  sessions  on  Novemper  1 7 
ana  "8.  1995,  If  I  had  been  here.  I  would  have 
voted  in  the  following  manner:  rollcall  vote  No, 
810,  "nay:"  rollcall  vote  No.  8i2.  "nay:"  roiicall 
vote  No.  813,  "nay."  rollcall  vote  No.  814. 
"nay:"  rollcall  vote  No,  815.  "nay:"  rollcall  vote 
No,  816.  "nay:"  rollcall  vote  No  8i7.  "nay:" 
rollcall  vote  No  818.  "yea; "  and  rollcall  vote 
No,  819,  "nay." 


HAPPY  35TH  WEDDING  ANNTVER- 
SARY  TO  KATHR'i'N  AND  RAPH- 
AEL FALLON 


HON.  ROBERT  K.  DORNAN 

r    ;  Al.IFORNI.'k 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20.  1995 
Mr    DORNAN.  Mr.  Speaker,  it  is  my  honor 

tc  rise  'oday  to  congratulate  Kathryn  and 
Raphael  Fallon  of  Wenona,  IL.  on  the  occa- 
sion of  their  35th  weoding  anniversary  i  am 
submitting  for  the  RECORD  a  copy  of  a  news 
article  describing  their  weeding  ceremony  on 
Novemper  19,  1960,  I  also  am  including  a 
copy  of  an  award  winning  essay  by  then- 
Kathryn  Brunsk.  as  well  as  a  news  article  oe- 
scriping  how  Raphae'  was  able  to  complete 
his  college  degree  while  operating  a  240-acre 
gram  farm  Congratulations,  Kaye  anc  Ray,  on 
your  35th  wedding  anniversary. 

K.\THR^-N  Brlnski,  Raphael  Fallon  Vows 
Exchanged 

Simplicity  was  the  keynote  of  the  wedding 
which  united  the  lives  of  Miss  Kathryn 
Brunskl,  daug-hier  of  Mrs.  Edgrar  Brunskl  and 
the  late  Edgar  Brunskl  of  Wenona  and  Raph- 
ael Fallon,  son  of  Mrs.  Kerrle  Fallon  and  the 
late  Kerrle  Fallon  of  Rutland  at  St.  Man,-'s 
church.  Wenona.  at  9:30  a.m.  on  November 
19th. 
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The  nuptial  Mass  and  single  ring  service 
was  celebrated  by  the  Rev.  Paul  Reddy  be- 
fore the  altar  adorned  with  white  and  gold 
mums.  Sister  Adele.  OSB  presided  at  the 
organ  assisted  by  the  children's  choir. 

The  bride  wore  a  silk  brocade  costu;Tie  in 
candlelight  with  a  matching  velvet  petite 
hat  with  a  blusher  veil  and  carried  an  ar- 
rangement of  white  roses  on  a  white  pearl 
prayerbook.  a  gift  of  the  groom. 

The  maid  of  honor  was  Angela  Goropesek. 
a  close  friend  of  the  bride,  who  wore  a  silk 
gold  brocade  outfit  with  matching  hat  and 
carried  a  cascade  arrangement  of  white  fujll 
mums. 

Andrew  Fallon  of  Belolt,  Wisconsin,  was 
his  brother's  best  man. 

The  mother  of  the  bride  wore  a  blue  suit 
dress  with  matching  accessories  and  the 
bridegroom's  mother  wore  a  green  knit  dress 
with  matching  accessories.  Both  had  white 
carnation  corsages. 

A  dinner  for  the  Immediate  family  was 
held  at  Ryan's  Corner  House  In  Tonlca  fol- 
lowing the  ceremony. 

WiNNisG  Essays  in  Rural  Life  Contest 

Published 

The  essay  written  by  Kathryn  Brunskl. 
winner  In  the  Junior  division,  Is  as  follows; 

WHY  RL'RAL  BOYS  A.VD  OIRLS  THINK  OFTEN  OF 
GOD 

Rural  boys  and  girls  think  often  of  God  be- 
cause they  have  a  wonderful  opportunity  to 
observe  nature.  Consequently  they  are  able 
to  realize  how  great  God  Is. 

In  the  beautiful  days  of  spring  the  boys  and 
girls  on  the  farm  can  learn  the  wonderful 
miracles  of  life.  They  can  watch  their  fathers 
plant  the  seed  and  see  the  beautiful  green 
plants  begin  to  grow. 

When  they  play  In  the  nearby  woods  and 
watch  the  flowers  and  trees  bud  and  blossom 
Into  bloom,  as  they  watch  everything  becom- 
ing alive,  they  can  think  of  God  who  gives 
life  to  all  things,  and  who  makes  the  world 
beautiful  for  the  men  whom  He  has  made. 

In  the  summer  with  the  sun  shining,  the 
crops  at  the  height  of  their  growth,  when  ev- 
erywhere nature  can  be  seen  at  the  height  of 
her  glory,  grateful  thoughts  turn  to  God. 

As  winter  draws  near,  when  rural  boys  and 
girls  see  everything  dying,  the  leaves  of  the 
trees  falling,  all  the  beautiful  green  becom- 
ing brown  and  dry,  they  will  realize  that 
they  too  must  die  some  day.  and  that  they 
should  have  their  souls  In  readiness  for  that 
day. 

Everything  In  nature  tells  them  of  God's 
care  for  men.  God  sends  the  essential  rain 
and  sunshine  for  the  crops.  He  provides  trees 
from  which  man  can  obtain  food,  wood,  and 
even  shelter.  He  provides  plants  for  food, 
clothing,  and  other  purposes:  the  rivers  for 
transportation  are  His  creation.  To  what 
other  boys  and  girls  does  God's  care  seem  so 
necessary  and  so  protecting  and  loving? 
When  they  look  around  and  see  the  great 
wonders  of  nature,  they  will  turn  their 
thoughts  to  Almighty  God  who  has  made  all 
things  possible. 

Country  children  can  realize  Just  how  all 
things  depend  on  God.  If  God  doesn't  send 
the  necessary  rain  and  sunshine  for  crops, 
the  long  hours  that  their  fathers  spend  In 
doing  the  hard  work  that  Is  necessary  on  the 
farm  will  be  In  vain.  They  learn  how  little 
man  can  do  without  God. 

Wherever  the  country  boy  or  girl  turns  he 
sees  some  evidence  of  God's  great  love,  kind- 
ness, and  power,  and  thinks  more  often  of 
the  Creator  and  Lord  of  all  things. 
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Rltland  Far-mer  Travels  40,000  Miles  for 
Degree 

Rltla.nd.— When  candidates  for  Bradley 
degrees  don  their  academic  robes  and  start 
the  last  flve-mlnute.  two-block  procession  to 
the  Robertson  Fleldhouse  Sunday  evening, 
one  among  them  will  view  the  last  walk  as  a 
■'Snap.  " 

Twelve  years  and  40.000  miles  He  behind  his 
search  for  a  college  degree. 

Raphael  Fallon,  who  operates  a  240-acre 
grain  farm  about  two  and  a  half  miles  north- 
east of  Rutland,  will  be  reaching  the  cul- 
mination of  a  dream  that  started  several 
years  ago  and  was  achieved  only  through  a 
dogged  determination. 

majored  IN  ACCOUNTINO 

Fallon  win  receive  a  degree  in  business  ad- 
ministration with  a  major  In  accounting. 

"Many  people  think  that  you  can't  use  this 
kind  of  an  education  In  farming."  he  says, 
"but  you  sure  can — especially  cost  account- 
ing. " 

Fallon  transferred  about  two  years  of  pre- 
vious college  work,  started  at  LaSalle-Peru 
Junior  College  and  University  of  Illinois  Ex- 
tension Service,  to  Bradley  In  1956. 

In  the  last  four  years,  he  has  commuted 
regularly  to  Bradley's  evening  college,  cov- 
ering about  100  miles  each  night.  In  order  to 
complete  work  for  his  degree. 

He  never  missed  a  class  session  and  main- 
tained a  "B  "  average. 

operated  on  schedule 

How  can  you  run  a  farm  and  still  manage 
to  travel  and  study? 

"Its  Important  to  schedule  yourself.  "  says 
Fallon.  "I  managed  to  work  out  an  organized 
program  at  home  for  study  and  work.  I  don't 
think  that  you  can  do  It  without  a  sched- 
ule." 

"I  owe  an  awful  lot  to  the  Instructors  at 
Bradley  and  to  my  parents,  "  says  the  dark- 
haired  farmer.  "It  was  their  encouragement 
and  help  that  made  It  possible.  I  have  a 
younger  brother  and  sister,  each  of  whom 
has  a  master's  degree,  and  this  was  an  In- 
ducement to  keep  up  with  them." 

Fallon  made  the  trip  alone  except  for  one 
semester  when  he  had  a  student  from 
Mlnonk  as  a  rider.  Fortunately,  he  had  no 
car  trouble  In  the  four  years  that  he  drove  to 
Peoria,  but  weather  made  some  of  his  trips 
difficult.  During  last  winter's  heavy  snows. 
It  was  sometimes  sleety  and  sometimes 
foggy.  Ordinarily,  he  was  home  before  mid- 
night. 

ANYONE  CAN  DO  FT 

"Lots  of  young  fellows  up  my  way  have 
talked  about  coming  down."  says  Fallon. 
"It's  one  way  to  get  an  education  when  you 
can't  go  full  time  during  the  day.  U  an  ordi- 
nary Individual  like  me  can  do  It,  anyone 
can." 

Fallon  only  came  close  to  missing  a  class 
on  one  occasion.  This  was  two  weeks  ago 
when  his  father  died.  The  funeral  was  on  a 
Monday  and  Fallon  considered  missing  class 
that  night,  but  decided  to  make  the  drive 
after  the  rites  and  thus  maintain  his  record. 

What  next  for  the  farmer  accountant? 

"I  think  I'll  work  for  my  master's  degree 
In  business  administration.  I  already  have 
three  hours  toward  the  degree  and  I  figure 
that  another  15.000  or  16.000  miles  and  I  can 
get  It." 
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IT'S  ELEMENTARY.  DE.AR  HOLMES 


HON.  JAMES  A.  BARCIA 

OF  MICHIGA.V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xovemher  20.  1995 

Mr,  BARCIA.  Mr  Speaker,  there  are  people 
that  we  meet  during  our  lives  that  leave  an  in- 
delible mark  I  have  haO  the  good  fortune  to 
have  been  acauamted  with  one  such  individual 
who  leaves  an  mdehbie  mark  ot  accomplish- 
ment, amazement,  and  style  On  November 
29,  many  ol  us  m  the  Saginaw  community  will 
be  joining  with  his  colleagues  at  General  Mo- 
tor's Delphi  Saginaw  Steering  Systems  to 
honor  Mr  Gerald  E  Holmes,  who  will  be  leav- 
ing Saginaw  to  being  his  new  oosition  as  Di- 
rector ot  North  America  Operations  Issues 
Management  and  Media  Relations. 

Gerry  Holmes  has  worked  lor  General  Mo- 
tors since  February  1964.  and  in  public  rela- 
tions since  1968  He  became  the  public  rela- 
tions/advertising supen/isor  at  the  former  Sagi- 
naw Steering  Gear  Division  m  1975.  He  then 
held  various  positions  withm  GM.  including 
with  Detroit  Diesel  Allison,  GM  Truck  and  Bus 
Group,  and  then  returned  to  the  Sagmaw  area 
when  he  became  Director  of  Public  Relations 
at  the  Central  Foundry  Division  in  1985  He 
served  as  Director  of  Public  Affairs  for  ooth 
the  Central  Foundry  Division  and  Sagmaw  Di- 
vision from  1988  until  1992.  when  the  found- 
ries becane  part  of  the  GM  Powertram  Group, 

Success  IS  elementary  to  Gerry  Holmes,  as 
elementary  as  it  was  to  Sir  Arthur  Conan 
Doyle's  legendary  sleuth.  Sherlock  Holmes 
Some  of  us  may  remember  the  passage  from 
The  Adventures  ol  Sherlock  Holmes,  A  Case 
of  Identity,  when  Doyle's  Holmes  observed  it 
has  long  been  an  axiom  of  mine  that  the  little 
things  are  infinitely  'he  most  imoortant,"  It  has 
long  been  my  experience  *hat  Gerry  Homes 
definitely  knows  how  to  take  care  ot  the  "little 
things" — the  need  for  information,  the  expla- 
nation of  a  particular  activity  at  any  of  the  fa- 
cilities with  which  he  has  been  affiliated 

His  devotion  to  public  service,  for  example 
his  time  with  the  Saginaw  Community  Founda- 
tion, the  Saginaw  Community  Affairs  Commit- 
tee, his  board  mempership  with  a  host  of  or- 
ganizations ranging  from  the  Saginaw  Art  Mu- 
seum to  St,  Mary's  Medical  Center,  to  the 
Boys  and  Girls  Club  of  America,  show  his  de- 
votion to  the  "little  things"  that  so  many  of  us 
fail  to  recognize  as  infinitely  the  most  impor- 
tant. 

And  as  Doyle  also  noted  in  the  Sign  of 
Four,  "Some  taas  should  be  suppressed,  or 
at  least,  a  |ust  sense  of  proportion  should  be 
Observed  in  treating  them  "  Gerry  Holmes  has 
always  had  a  mari/elous  sense  of  proportion 
He  has  worked  to  be  appropriately  pro- 
motional with  his  portrayal  ol  General  Motors 
The  fact  that  he  has  throughout  his  career 
been  given  greater  responsibility  is  evidence 
ot  this  point.  And  the  tact  that  so  many  ol  us 
haven't  been  fully  aware  of  Gerry's  other  com- 
munity service  is  a  demonstration  of  his  humil- 
ity in  doing  what  is  right  without  having  to 
seek  praise — praise  which  he  does  deserve, 

Mr  Soeaker.  with  the  support  of  his  wife 
Joy  and  his  family  over  the  years,  with  the 
support  of  his  colleagues  throughout  General 
Motors,  and  with  his  many  friends  in  Saginaw 
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Gerry  Holmes  has  become  a  vital  member  ot 
the  community.  He  may  want  to  deny  it,  but 
he  will  be  sorely  missed  here,  I  remind  our 
colleagues  and  him  of  another  Holmes'  obser- 
vation in  The  Sign  of  Four  "When  you  have 
eliminated  the  impossible,  whatever  remains, 
however  improbable,  must  be  the  truth,"  The 
truth  IS  that  Gerry  Holmes  will  be  missed.  We 
want  him  to  oo  well  at  all  that  he  does,  but  his 
absence  will  leave  a  hole  that  will  be  hard  to 
fill. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  Gerald  E. 
Holmes  every  success  m  the  days  to  come. 


lOOTH  .ANNIVERS.^RY  OF  U.S. 

B.-\TTLESHIPS 

HON.  BRIAN  P.  BILBRAY 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xovember  20.  1995 

Mr    BILBRAY.  Mr.  Speaker.  I  come  to  the 

floor  today  to  honor  and  commemorate  the 
hundredth  anniversary  of  the  U  S,  battleship, 
and  the  men  who  served  on-Doard, 

The  battleship  has  played  a  vital  role  as  a 
Symbol  of  U.S,  power  President  Theodore 
Roosevelt  sent  16  battleships,  known  as  the 
"Great  White  Fleet."  to  sail  around  the  world 
from  1906-1909  to  demonstrate  to  European 
powers  American  strength  anc  a  willingness  to 
use  It  to  support  our  national  interests  The 
US.S.  Missouri  (BB-631  epitomized  the  sym- 
boiogy  of  the  battleshio  by  sending  as  the  plat- 
form tor  Japanese  surrenaer  at  the  conclusion 
of  World  War  II,  The  battleship  has  served  in 
every  major  conflia  this  century,  including  our 
most  recent  m  the  Persian  Gulf. 

The  first  banieship.  the  USS  Indiana  (BB- 
1).  was  commissioned  on  November  20.  i895 
and  set  sail  under  the  command  of  Capt. 
Robley  D.  Evans.  At  the  beginning  of  the 
Spanish-American  War.  the  Indiana  helped 
define  the  United  States  as  a  great  power, 
when  sne  formed  up  with  Admiral  Sampson  to 
intercept  Spanish  Admiral  Cervera's  sguadron. 
which  was  positioning  itself  to  oefena  Spain's 
colony  on  Cuba  The  two  forces  clashed  out- 
side of  Santiago.  Cuba  where  the  Indiana 
quickly  sunk  two  Spanish  destroyers,  leading 
to  the  freedom  of  Cuba  from  Spam's  domin- 
ion, and  ushering  m  an  era  of  the  supremacy 
ot  the  battleship. 

During  World  War  II,  the  battleship  played 
an  important  role  m  the  defeat  of  the  Axis 
powers  The  South  Dakota  (BB-57),  the  North 
Carolina  (88-55).  and  the  Washington  (BB- 
56)  helped  to  protect  the  first  United  States 
grouna  offensive  of  the  Pacific  at  Guadalcanal. 
When  General  MacArthur  made  good  his 
promise  to  return  to  the  Philippines  at  Leyte 
Island  in  1944.  he  came  with  battleships  The 
Maryland  (BB-46),  Pennsylvania  (BB-38), 
Tennessee  (BB-43).  West  Virginia  (BB-^8), 
and  the  California  (BB-44).  all  resurrected 
from  the  disaster  at  Pearl  Hartor.  participated 
in  the  liberation  of  the  Philippine  Islands,  see- 
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ing  their  most  important  action  at  the  battle  of 
Surigao  Strait.  In  that  barie.  the  battleships 
were  tantamount  m  the  effort  to  repulse  the 
Japanese  Navy,  and  saved  the  very  vital  sup- 
ply ships  At  Okinawa,  one  of  the  war's  most 
difficult  engagements,  the  battleships  we'e 
able  to  rebel  Japaneses  Kamikaze  attacks 
while  protecting  the  landing  of  the  Marines, 

In  the  European  theater,  battleships  played 
an  important  support  role  during  the  D-Oay 
landing  of  allied  forces  at  Omaha  and  Utah 
beaches.  The  US.S.  Nevada  (BB-36),  Texas 
(BB-35).  and  the  Arkansas  (BB-33)  were  pri- 
mary in  this  ettort. 

Throughout  the  cold  war,  the  Pentagon  saw 
fit  to  recommission  battleships  for  a  variety  ot 
important  roles.  During  the  Korean  war,  the 
Iowa  (BB-61),  New  Jersey  (BB-62).  Missouri 
(BB-631,  and  Wisconsin  (83-64)  were  dusted 
off  and  called  on  to  support  UN  troops.  They 
also  served  important  missions  to  destroy 
enemy  railroads  and  coastal  artillery  oanenes. 
In  Vietnam,  the  battleship  returned  to  service 
to  provide  long  range  artillery  support  to 
ground  troops.  The  New  Jersey  (BB-62)  was 
praised  for  its  ability  to  create  a  200-yard-wide 
helicopter  landing  zone  out  of  a  triple  canopy 
jungle  in  record  time  The  battleship  also  saw 
active  duty  during  Desert  Shield  and  Desert 
Storm  Outtitted  with  soohisticated  Tomahawk 
cruise  missiles.  Harpoon  surface-to-surlace 
missiles,  and  the  Phalanx  close-m  weapons 
system,  American  battleships  participated  m 
the  initial  missile  strikes  against  Baghdad,  and 
in  gunfire  support  of  United  States  Mannes 
during  the  ground  offensive 

Today,  the  battleships  again  lay  idle,  and 
their  names  have  been  stricken  from  the 
Naval  register.  Thankfully,  they  will  be  pre- 
served as  a  symbol  of  US.  strength,  and  in 
memorial  to  those  who  served  and  died  in  the 
service  of  their  countrv 

Mr.  Chairman,  the  battleship  is  a  prouo  tes- 
tament to  American  Maritime  power,  I  would 
like  to  submit  for  the  Reco-iD  a  list  of  names 
of  the  surviving  battleship  commanders.  These 
men  should  be  respected  for  the  service  they 
have  provided  to  their  country,  ana  envied  for 
their  place  m  history.  Congratulations  to  these 
survivors  and  to  all  who  serve  on  this  occa- 
sion, the  hundredth  anniversary  of  the  Amer- 
ican battleship. 
Roster  of  Surviving  Former  Commanding 

Officers     Who     Commanded     a     U.nited 

States  Battleship 

uss  iowa  (bb-61) 
RADM.  Fred  J.  Becton.  USN  (ret) 
RADM.  J.W.  Cooper.  USN  (ret) 
RADM.  G.E.  Gneckow.  USN  (ret) 
Capt.  Fred  P.  Moosally.  USN  (ret) 
Capt.  John  P.  Morse.  U.S.  Na\T 
Capt.  Larry  P.  Seaqulst,  USN  (ret) 

USS  new  jersey  (BB-621 

R.\DM  ■ft-.M.  Fogarty.  USN  (ret) 
RADM   W.  Lewis  Glenn,  USN  (ret) 
VADM.  Douglas  Katz,  U.S.  Navy 
RADM.  Richard  D.  MllUgan.  USN  (ret) 
Capt.  Robert  C.  Penlston.  USN  (ret) 
RADM.  J.  Edward  Synder.  USN  (ret) 
R.ADM.  Ronald  D.  Tucker.  U.S.  Navy 
USS  MISSOURI  (BB-€3l 

Capt.  James  A.  Carney.  USN  (ret) 
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Capt.  John  Chernesky.  USN  (reti 
Capt.  A.L.  Kalss.  USN  (ret) 

USS  WISCONSIN  iBB-641 

RADM.  David  S.  Bill.  U.S.  Navy 
Capt.  Jerry  M.  Blesch.  USN  iret) 
RADM.  G.  Serpen  Patrick.  USN  (ret) 
Capt.  Coenraad  van  der  Schroeff.  USN  (ret) 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  b.v  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearingrs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Dig-est — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purp)ose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Co.vgressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  No- 
vember 21.  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  29 
10:00  a.m. 
Judiciary 

Antitrust.  Business  Rights,  and  Competi- 
tion Subcommittee 
To  hold  hearings  on  issues  relating  to 
franchise    relocation    in    professional 
sports. 

SD-226 

NOVEMBER  30 
2:00  p.m. 
Judiciary 
To   hold   hearings   on    pending   nomina- 
tions. 

SD-226 

DECEMBER  5 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  984.  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child. 

SD-226 

DECEMBER  6 
9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Native    American 
Graves    Protection    and    IRepatrlatlon 
Act  (P.L.  101-601). 

SR-485 
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The  Senate  met  at  1  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
0?ilvle.  offered  the  foUowlnir  prayer: 

Gracious  God.  we  return  to  our  work 
today  after  the  Thanksgiving  holiday 
with  a  glow  of  gratitude.  Thanksgiving 
is  the  memory  of  the  heart.  It  gives  us 
an  opportunity  to  count  our  manifold 
blessings  as  individuals  and  as  a  nation 
and  humbly  thank  You  for  all  You 
have  done  for  us.  As  we  have  looked 
back  over  the  past  with  gratitude,  and 
then  looked  up  to  You  with  praise,  now 
we  are  ready  to  look  forward  with 
hope. 

We  press  on  with  renewed  hope  for 
the  debate  over  crucial  issues  before 
us.  We  know  that  if  we  trust  You  and 
proceed  with  honest  exchange  and  ci- 
vility. You  will  help  us  succeed  to- 
gether. 

Make  us  so  secure  in  Your  love  that 
our  egos  will  not  get  in  the  way;  grant 
us  Your  power  so  we  will  not  need  to 
manipulate  in  a  power  struggle;  free  us 
from  secondary  lo.yalties  so  we  can 
focus  as  our  primary  concern  the  fu- 
ture of  our  Nation.  Thank  You  for  the 
strength  and  vitality  that  surges  with- 
in us  when  we  reaffirm  that  living  each 
day  as  if  it  were  our  only  day  makes 
for  a  total  life  lived  at  full  potential. 
In  the  name  of  our  Lord.  Amen. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  e.xtend  beyond  the  hour 
of  3  p.m..  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  10  min- 
utes each. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  FRIST.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Without  objection,  it  is  so  or- 
dered. 


NAFTA,  the  North  American  Free- 
Trade  Agreement,  and  some  legislation 
introduced  In  the  Senate  on  that  sub- 
ject. Before  I  do  that,  I  would  like  to 
make  a  quick  point  about  the  so-called 
farm  bill. 

It  is  my  hope  that  in  the  week  ahead 
and  in  the  next  several  weeks,  as  the 
Congress  deals  with  the  reconciliation 
bill,  the  leaders  of  both  sides  and  the 
President  will  insist  that  the  farm  bill 
be  taken  out  of  the  reconciliation  bill. 
It  is,  in  my  judgment,  unfair  to  farm- 
ers to  have  thrown  the  farm  bill  into 
the  reconciliation  bill.  It  needs  to  be 
considered  on  its  own.  its  own  merits, 
with  hearings,  and  in  a  thoughtful  way. 
The  decision  about  what  kind  of  a  long- 
term  farm  program  this  country  has  is 
not  a  decision  that  ought  to  be  made 
on  the  spur  of  the  moment  by  throwing 
something  into  the  reconciliation  bill. 

I  do  hope  in  the  next  week  or  so,  as 
we  negotiate  through  a  reconciliation 
bill,  that  all  sides  will  agree  that  If 
they  have  to  get  budget  savings  from 
the  agricultural  side,  that  is  fine,  but 
the  farm  bill  ought  to  be  separated  out. 
debated  separately,  and  considered  on 
its  own  merits. 


THE  FARM  BILL 

Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  visit  today  about  the  subject  of 


NORTH  A.MERICAN  FREE-TRADE 
AGREEMENT  [NAFTA] 

Mr.  DORGAN.  Mr.  President,  a  week 
ago  Friday,  just  prior  to  the  recess,  I 
introduced  in  the  Senate,  along  with 
the  cosponsors.  Senator  Byrd  from 
West  Virginia.  Senator  Campbell  from 
Colorado,  and  Senator  Heflin  from 
Alabama,  a  piece  of  legislation  called 
the  NAFTA  Accountability  Act.  I  want 
to  talk  briefly  about  that  this  morn- 
ing. I  understand  that  the  Senator 
from  West  Virginia,  Senator  Byrd,  will 
come  to  the  floor  and  also  provide 
some  discussion  about  it. 

Not  many  people  know  what  NAFTA 
is.  It  is  an  acronym  that  describes  the 
North  American  Free-Trade  Agree- 
ment. Not  many  people  know  much 
about  it  or  much  about  how  it  affects 
them,  their  lives,  or  their  jobs.  But  it 
is  a  significant  piece  of  trade  legisla- 
tion that  had  its  2-year  anniversary,  or 
second  birthday,  about  a  week  or  so 
ago. 

It  is  time  for  the  Congress,  when  you 
pass  legislation  like  NAFTA,  to  stop 
and  assess  its  impact  and  decide  wheth- 
er it  did  what  it  was  advertised  to  do. 

A  week  ago  today  I  drove  to  the  Ca- 
nadian border,  a  border  town  named 
Portal.  ND,  between  North  Dakota  and 
Canada,  along  with  some  farmers.  One 
of  the  farmers.  Earl  Jensen  and  his 
wife,  brought  along  a  1984  orange  Inter- 
national grain   truck  with  240  bushels 


of  hard  red  spring  wheat,  and  we  drove 
to  the  Canadian  border  last  Monday. 

A  number  of  other  farmers  came 
along  and  they  brought  some  durable 
goods,  dry  goods,  clothes,  a  clothes 
washer,  several  cases  of  beer,  and  some 
other  products  to  try  to  understand 
what  you  could  get  into  Canada  under 
this  North  American  Free-Trade  Agree- 
ment. 

All  the  way  to  the  border  that  morn- 
ing we  were  meeting  these  semitrucks. 
double  tandem  semitrucks,  filled  with 
Canadian  grain,  coming  south.  We 
knew  they  were  filled  with  grain  be- 
cause as  they  came  south — and  there 
was  a  pretty  good  wind— the  grain 
came  up  against  the  windshield  as 
these  huge  semitrucks  came  whipping 
on  by  us  going  south. 

We  arrived  at  the  Canadian  border 
and  Earl  drove  up  with  his  orange 
truck  filled  with  240  bushels  of  hard  red 
spring  wheat  and  told  the  Canadian 
Customs  that  he  was  going  to  take  the 
truckload  of  United  States  wheat  to 
Canada  to  sell  at  a  country  elevator. 

We  know  that  millions  and  millions 
of  bushels  of  Canadian  wheat  are  com- 
ing across  our  border,  coming  south, 
truckloads.  every  single  day.  But  Earl 
was  stopped  at  the  border  and  told. 
"You  cannot  take  that  wheat  into  Can- 
ada. You  must  have  an  end  use  certifi- 
cate." 

Well.  Earl  Jensen  and  his  wife  sat  in 
his  little  orange  truck.  They  did  not 
have  an  end  use  certificate.  It  turns 
out  you  have  to  get  one  from  Canada. 
If  you  apply,  you  cannot  get  one  be- 
cause you  cannot  sell  grain  at  a  coun- 
try elevator  in  Canada  because  you  are 
hauling  United  States  grain. 

The  fact  is  millions  of  bushels  of 
wheat  pour  south  from  Canada  into  the 
United  States,  and  Earl  Jensen  and  his 
wife  cannot  drive  north  to  Canada  with 
240  bushels  of  hard  red  spring  wheat. 

Why  is  that  important?  It  dem- 
onstrates the  problem  of  unfair  trade 
on  the  border.  A  fellow  who  brought 
three  cases  of  beer  felt,  because  there 
was  a  Hood  of  barley  coming  south,  you 
can  turn  barley  into  beer  and  take  the 
beer  back  in  cases.  He  learned  you  can- 
not take  three  cases,  you  can  take  one, 
and  If  you  stay  more  than  24  hours  you 
have  to  pay  duty,  $12.50  duty,  on  a  case. 
Another  fellow  discovered  the  com- 
bined duty  was  over  20  percent  for  his 
products. 

Why  do  I  take  time  to  describe  this? 
We  have  problems  on  the  border.  We 
have  a  free-trade  agreement  with  Mex- 
ico and  Canada  that  is  fundamentally 
unfair  to  our  country.  It  is  called 
NAFTA. 
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I  want  to  describe  what  has  happened 
in  our  own  country  with  the  trade  defi- 
cits. 1  know  you  might  think  this  chart 
IS  upside  down,  but  it  is  not.  The  red 
represents  trade  deficits.  You  can  see 
in  this  country  we  had  trade  surpluses 
through  a  series  of  trade  acts,  and  then 
we  had  the  Trade  Reform  Act  in  1974, 
Tokyo  round,  the  Uruguay  round. 
NAFTA,  and  now  GATT. 

Look  what  has  happened.  We  will 
have  a  larger  merchandise  trade  deficit 
in  this  country  than  a  fiscal  policy  def- 
icit. There  is  a  lot  of  nail  biting  and 
wrist  wringing  about  the  fiscal  policies 
deficit,  and  there  should  be.  The  budget 
deficit  is  a  serious  problem.  But  the 
trade  deficit  is  larger  and  a  more  seri- 
ous problem  for  this  country. 

What  has  happened  with  respect  to 
Canada  and  Mexico?  Well,  we  have  a 
trade  deficit  with  Mexico  now  as  a  re- 
sult of  NAFTA,  or  at  least  partly  as  a 
result  of  NAFTA.  Prior  to  negotiating 
a  trade  agreement  with  Mexico  and 
with  Canada,  we  had  decent  trade  num- 
bers with  Mexico.  We  had  nearly  a  $2 
billion  surplus. 

Now.  2  years  later,  after  2  years  of 
the  trade  agreement  with  Mexico,  we 
will  probably  have— this  says  $15  bil- 
lion; it  is  probably  a  $16  to  $18  billion 
deficit.  Let  me  say  that  again:  We  will 
have  gone  from  a  $2  billion  surplus  to  a 
$16  to  $18  billion  deficit  after  2  years  of 
a  new  trade  agreement  with  Mexico. 

The  situation  is  similar  with  Canada. 
There  we  started  with  a  deficit.  Now 
that  deficit  is  nearly  going  to  double. 
Some  of  us  believe  that  this  country 
ought  not  continue  to  get  taken  advan- 
tage of  and  get  the  short  end  of  the 
stick  on  trade  issues. 

I  mentioned  the  Canadian  problems. 
At  least  from  the  standpoint  of  some- 
one who  represents  a  rural  State,  the 
major  problems  are  agricultural.  A 
flood  of  grain  is  coming  into  our  coun- 
try, undercutting  price,  undercutting 
our  family  farmers.  Yet,  you  cannot 
get  one  little  orange  truck  across  the 
border  going  north  with  240  bushels  of 
grain.  That  is  the  fundamental  unfair- 
ness of  the  situation  at  our  border  up 
north  with  respect  to  grain. 

What  is  the  circumstance  at  the  bor- 
der down  south?  What  we  have  down 
south,  as  one  Presidential  aspirant  de- 
scribed it  a  couple  years  ago,  is  a  giant 
sucking  sound  of  American  jobs  head- 
ing south.  There  is  no  disagreement 
about  the  impact  of  the  deficit  that  we 
now  have  with  Mexico.  It  means  whole- 
sale movement  of  American  jobs  to 
Mexico. 

We  have  Introduced  legislation  In  the 
Congress  called  the  NAFTA  Account- 
ability Act.  It  was  introduced  in  the 
House  and  the  Senate  as  of  a  week  and 
a  half  ago.  It  has.  I  believe.  32  original 
cosponsors  in  the  House.  We  have  four 
in  the  Senate  and  we  intend  to  add  to 
that. 

We  say  we  want  a  couple  of  things  to 
happen.  We  want  to  set  a  date  for  with- 


drawal from  NAFTA  unless  certain 
conditions  are  met.  If  NAFT.A.  is  fixed 
and  the  conditions  are  met.  that  is 
fine.  If  it  is  not.  we  should  withdraw 
from  this  trade  agreement. 

We  do  not  need  a  trade  agreement 
that  someone  calls  free  that  is  not  fair 
to  our  country.  That  is  the  cir- 
cumstance we  have  now. 

At  least  we  should  require  some  bal- 
ance in  trade.  Should  we  have  a  $30  to 
$35  billion  trade  deficit  with  our  two 
neighbors?  Of  course  not.  We  also  have 
big  problems  with  Japan  and  China  and 
others.  I  understand  that.  But  a  trade 
agreement  as  a  result  of  the  Canadian 
Free-Trade  Agreement  and  the  North 
American  Free-Trade  Agreement  that 
leaves  us  with  $30  to  $35  billion  com- 
bined deficit,  is  that  In  our  country's 
Interest?  Of  course  not.  We  ought  to 
change  it. 

Our  Accountability  Act  also  deals 
with  trade  deficits.  There  ought  to  be 
some  balance.  When  that  balance  is 
thwarted,  then  you  ought  to  decide  to 
kick  in  some  measures,  tariffs  if  nec- 
essary, to  come  to  some  sort  of  balance 
In  trade  between  our  countries. 

We  ought  to  deal  with  currency  ex- 
change rates.  When  you  negotiate  away 
a  10-percent  tariff  with  Mexico  and 
then  you  have  a  40-percent  change  in 
the  value  of  the  peso,  what  have  you 
done?  What  you  have  done  is  injured 
the  Interests  of  the  United  States. 

We  would  provide  for  some  remedy  to 
the  agricultural  trade  dlBtortaons.  We 
would  also  require  the  ceVtification  of 
progress  in  a  range  of  other  areas. 
There  are  eight  conditions  all  told. 

Let  me  describe  why  a  number  of  us 
have  decided  to  offer  this  legislation. 
When  NAFTA  was  debated  in  the  Con- 
gress, here  was  the  promise:  The  prom- 
ise was  more  than  220.000  new  Amer- 
ican jobs. 

Well,  we  had  economist  after  econo- 
mist around  this  country  doing  work 
for  the  business  groups,  tlie  Clinton  ad- 
ministration and  others,  who  wanted 
this  to  be  passed  in  the  Congress.  They 
all  made  these  wild-eyed  promises 
about  all  these  new  jobs  in  our  coun- 
try. 

Well,  take  a  look  at  what  has  hap- 
pened. It  is  projected  this  year  not  that 
we  will  have  220.000  more  jobs  in  our 
country  but  that,  in  fact,  we  will  have 
lost  about  220.000  jobs  as  a  result  of 
NAFTA. 

Let  me  show  you  one  of  the  promises. 
One  of  the  leading  studies  that  was 
done  was  a  study  called  the  Hufbauer- 
Schotts  study,  and  everyone  used  it  in 
the  House  of  Representatives  and  Sen- 
ate in  debate.  Mr.  Hufbauer.  the 
study's  economist,  said  there  would  be 
130,000  new  additional  jobs  in  5  years  in 
the  United  States.  That  was  the  prom- 
ise. 

Here  is  the  reality.  The  same  fellow 
who  made  that  promise  of  130,000  new 
jobs  in  the  United  States,  now  says  in 
April  of  this  year.  IV-i  years  later.  "The 


best  figure  for  the  jobs  effect  of 
NAFTA  is  approximately  zero.  The  les- 
son for  me  is  to  stay  away  from  job 
forecasting."  Gary  Hufbauer.  Wall 
Street  Journal.  April  17. 

There  is  an  update.  October  26:  "The 
surging  trade  deficit  with  Mexico  has 
cost  the  United  States  225.000  jobs." 

I  ask  unanimous  consent  for  4  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  The  same  fellow  who 
predicted  massive  quantities  of  new 
American  jobs  with  this  trade  agree- 
ment is  now  saying  not  only  has  that 
not  happened,  but  the  trade  deficit 
with  Mexico  has  cost  us  225.000  jobs. 

You  have  seen  some  of  the  press  sto- 
ries in  this  country  about  what  is  hap- 
pening. Fruit  of  the  Loom  is  closing  six 
plants,  laying  off  3.200  workers.  Where 
are  many  of  the  jobs  going?  To  low- 
wage  countries,  including  Mexico.  That 
Is  what  NAFTA  has  been— an  oppor- 
tunity, a  magnet,  for  jobs  that  used  to 
be  here  but  now  go  there. 

Tri-Con  Industries  is  moving  its  car 
seatcover  plant.  200  jobs,  to  Mexico. 
Ditto  Apparel,  Colfax.  LA.  lays  off  215 
workers.  Says  the  fellow  from  Ditto 
Apparel.  "I'm  telling  you.  NAFTA  and 
GATT  are  the  nails  fltiat  are  going  to 
be  in  the  coffin  of  the  apparel  industry 
in  this  country."  They  are  laying  off 
215  workers. 

I  wanted  to  show  my  colleagues,  in 
the  Record  today,  what  has  happened 
just  with  automobiles,  because  we  were 
told  that  any  jobs  that  would  go  to 
Mexico  as  a  result  of  the  agreement 
would  be  low-skilled  low-wage  jobs. 
The  fact  is  different.  Take  a  look  at 
automobiles.  Our  deficit  with  Mexico  is 
from  automobile  parts,  electronics, 
electronic  parts.  This  is  the  result  of 
high-skilled  jobs  that  used  to  be  in  this 
country.  Take  a  look  at  automobiles. 
This  is  an  exam.ple  of  what  you  read  in 
the  papers  that  leads  people  to  the 
wrong  conclusion. 

In  1993,  just  before  NAFTA,  we  ex- 
ported nearly  3.000  cars  from  the  Unit- 
ed States  to  Mexico.  Now  we  export 
nearly  18.000  cars  from  the  United 
States  to  Mexico.  If  you  simply  read 
that  figure,  people  would  say  look,  we 
have  gone  from  3.000  automobiles  man- 
ufactured in  the  United  States,  ex- 
ported to  Mexico,  to  18,000.  That  is  a 
sixfold  Increase.  How  on  earth  can  you 
describe  that  as  anything  but  progress? 

Let  me  show  you  the  rest  of  the 
story.  The  imports  of  automobiles 
made  in  Mexico  to  the  United  States, 
sent  to  the  United  States,  has  gone 
from  237.000  to  405.000.  So.  what  you  see 
is  a  nearly  180.000  increase  in  auto- 
mobiles manufactured  in  Mexico,  sent 
into  our  market  to  displace  auto- 
mobiles that  used  to  be  made  here. 
That  is  the  rest  of  the  story.  The  story 
on  automobiles  is  a  dismal  story  of 
failure,  of  jobs  leaving  America,  going 
to  Mexico. 
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We  have  introduced  legislation  in  the 
Congress,  not  because  we  do  not  value 
our  relationship  with  our  neighbors, 
not  because  we  believe  there  should 
never  be  free  trade  agreements,  but  be- 
cause many  us  believe  our  trade  agree- 
ments have  undermined  the  American 
economy,  have  actually  created  condi- 
tions that  attract  American  jobs  to  go 
elsewhere,  have  set  up  circumstances 
to  weaken  the  American  manufactur- 
ing job  base.  We  do  not  think  that  is  in 
this  country's  interests. 

One  can  hardly  look  at  the  graphs 
that  I  have  shown  today,  especially 
this  chart,  the  chart  of  what  has  hap- 
pened in  American  trade,  that  shows 
an  alarming  trend  of  ever-Increasing 
deficits,  sufficient  so  that  in  this  year 
the  merchandise  trade  deficit  in  this 
country  will  exceed  the  budget  deficit 
in  fiscal  policy.  We  are  going  to  talk  a 
lot  about  the  deficit,  and  we  should. 
But  we  also  want  to  talk  a  lot  about 
this  red  ink.  This  is  red  ink  that  can 
only  be  repaid  by  a  lower  standard  of 
living  in  this  country. 

You  can  make  a  case — not  a  very 
good  one,  in  my  judgment — that  the 
fiscal  policy  budget  deficit  is  money  we 
owe  to  ourselves.  Because  the  debt  is  so 
unequally  distributed  that  is  probably 
an  unfair  comparison.  But.  you  cannot 
make  the  case  with  the  trade  deficit 
that  is  money  we  owe  to  ourselves.  It  is 
not.  It  is  money  we  owe  to  others,  oth- 
ers who  live  outside  of  our  country, 
and  which  will  be  repaid,  inevitably, 
through  a  lower  standard  of  living  in 
our  country. 

That  is  why  this  is  a  crisis.  There  are 
many  other  areas  of  trade  we  must  deal 
with — China.  Japan — to  mention  a  few. 
But  NAFTA,  the  most  recent  trade 
agreement  has  now  resulted  in  a  cir- 
cumstance where  we  are  being  smoth- 
ered with  a  combined  trade  deficit  with 
our  two  closest  neighbors.  It  does  not 
make  any  sense.  Our  country  ought  to 
insist  on  trade  policies  with  other 
countries  that  are  fair. 

XMien  I  speak  of  this  and  when  others 
on  the  floor  of  the  Senate  speak  of  this, 
immediately  the  editorial  writers  and 
others  call  us  xenophobes  and  isola- 
tionists and  folks  who  want  to  build 
walls  of  protection  around  our  country. 
Not  at  all. 

I  want  our  country  to  be  able  to  com- 
pete. I  want  our  businesses  to  be  lean 
and  able  to  compete  all  around  the 
world.  But  I  want  the  competition  to 
be  fair.  I  do  not  want  someone  who 
starts  a  factory  in  South  Carolina  or 
North  Dakota  or  Colorado  or  New  York 
to  have  to  compete  against  someone 
else  who  has  a  factory  in  Malaysia  or 
Indonesia  that  is  hiring  14-year-olds, 
paying  them  14  cents  an  hour,  working 
them  14  hours  a  day.  That  is  not  fair 
competition  and  it  is  not  competition 
we  should  aspire  to  be  involved  in. 

The  same  is  true  with  resE)ect  to 
Mexico.  I  do  not  expect  our  producers 
and  our  workers  in  our  country  to  be 


able  to  compete  against  a  country  that 
devalues  its  currency  by  40  percent. 
that  has  substantially  different  en- 
forcement on  air  and  water  pollution, 
substantially  different  enforcement  on 
the  hiring  of  children,  a  substantially 
different  wage  base  than  ours,  where 
the  minimum  wage  is  so  much  below 
that  in  the  United  States.  I  do  not  ex- 
pect that  is  fair  competition  for  any 
producer  in  our  country. 

I  want  our  trade  agreements  to  stand 
up  for  the  economic  interests  of  our 
country.  I  just  do  not  want  trade  agree- 
ments any  longer  to  be  negotiated  with 
other  countries  in  which  we  do  not  re- 
quire that  the  rules  of  trade,  the  rules 
of  exchange  between  our  countries  be 
fair.  When  we  fall  to  require  that  cir- 
cumstance, then  in  my  judgment  we 
weaken  our  country. 

When  Earl  Jensen  and  his  wife,  in  a 
little  orange  truck,  drove  to  the  Cana- 
dian border  a  week  ago  today,  I 
watched  the  Canadians  at  the  Canadian 
customs  say  to  Earl  and  his  wife.  "You 
cannot  bring  240  bushels  of  hard  red 
spring  wheat  into  Canada,"  despite  the 
fact  I  have  seen  truckload  after  truck- 
load  of  Canadian  wheat  come  Into  our 
country,  Elarl  and  his  wife  have  every 
right  to  be  upset  about  a  trade  agree- 
ment that  is  unfair. 

When  you  go  to  the  southern  border 
of  our  country  and  you  see  a  company 
that  can  hardly  afford  not  to  move  Its 
manufacturing  plant  to  Mexico  because 
of  lower  wages,  because  of  less  strenu- 
ous enforcement  of  pollution  standards 
and  child  labor  standards,  you  under- 
stand what  has  happened  on  the  south- 
ern border  is  unfair  as  well — unfair  to 
the  American  workers  and  unfair  to 
the  American  manufacturers  who  stay 
here. 

We  must,  it  seems  to  me,  ask  Repub- 
lican and  Democratic  administrations, 
each  of  them,  when  the.y  negotiate 
trade  agreements,  to  stand  up.  finally, 
for  the  economic  interests  and  the  eco- 
nomic well-being  of  our  country:  not  to 
protect  us  against  real  competition, 
but  neither  should  they  subject  us  to 
unfair  competition  that  we  cannot  pos- 
sibly expect  to  win. 

That  is  the  reason  a  number  of  us 
have  introduced  legislation,  hoping  it 
will  lead  to  a  thoughtful  debate  about 
the  values  of  the  North  American  Free- 
Trade  Agreement.  We  think  it  needs  to 
be  changed  because  we  think  it  does 
not  at  this  point  represent  the  best  in- 
terests of  our  country. 

Changing  it  does  not  mean  we  do  not 
believe  in  freer  trade  or  we  do  not  be- 
lieve in  expanded  or  open  trade.  It  sim- 
ply means  we  believe  there  ought  to  be 
required  fair  trade  rules  between  coun- 
tries with  which  we  are  engaged  In  day- 
to-day  commerce  and  exchange. 

As  I  indicated.  Senator  Byrd  from 
West  Virginia  will,  I  believe,  today  be 
making  some  comments  about  this  leg- 
islation. We  will  be.  now.  circulating 
among  the  Members  of  the  Senate,  a 


'•Dear  Colleague,  "  seeking  cosponsors. 
There  are  four  of  us.  Republicans  and 
Democrats,  who  have  introduced  this 
legislation  and  we  hope  for  bipartisan 
support  of  this  legislation  so  we  can 
have  a  thoughtful  trade  debate  in  the 
months  and  the  years  ahead. 

I  would  like  to  make  one  additional 
comment.  I  introduced  an  amendment 
a  couple  of  weeks  ago,  that  was  de- 
feated on  the  floor  of  the  Senate.  I  am 
going  to  introduce  it  again  at  some 
point,  I  feel  so  strongly  about  it.  We 
not  only  have  trade  rules  that  are  so 
unfair,  we  have  a  tax  law.  a  tiny  little 
thing,  that  says  to  companies:  If  you 
close  your  manufacturing  plant  in 
America  and  move  that  plant  and  its 
jobs  to  a  tax  haven  country  and  then 
make  the  same  product  and  ship  it 
back  to  America,  we  will  give  you  a  tax 
break-  It  is  called  deferral. 

The  company  that  stays  here  and 
makes  a  profit,  pays  income  taxes.  The 
company  that  leaves  here,  makes  the 
same  product  and  makes  a  profit  and 
ships  it  back  here,  pays  no  taxes  unless 
they  repatriate  the  profit.  As  long  as 
they  keep  the  profit  in  that  foreign 
plant,  they  never  pay  taxes  in  the 
United  States.  That  is  a  loophole  that 
ought  to  go.  a  loophole  that  says  if  you 
move  jobs  outside  the  countr,y  we  will 
give  you  a  tax  break.  If  we  cannot  close 
that  tax  break,  we  cannot  ever  close  a 
tax  break  in  the  Internal  Revenue 
Service  Code. 

Although  I  was  unsuccessful  in  an 
amendment  to  close  that  loophole.  I  in- 
tend to  offer  it  again  in  coming  Con- 
gresses, during  this  Congress  and  the 
next  Congress,  in  the  hope  that  one  day 
we  can  begin  to  change  the  laws,  both 
taxes  laws  and  trade  laws,  that  I  think 
augur  against  the  interests  of  those 
who  invest  here,  those  who  build  manu- 
facturing plants  here.  and.  yes,  those 
who  work  in  those  plants  who  expect  us 
to  have  at  least  the  rules  of  trade  and 
the  rules  of  the  Tax  Code  be  fair  to 
American  interests. 

Mr.  President,  I  thank  the  Senator 
from  South  Carolina  for  his  indulgence, 
and  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Are  we  in  morning  busi- 
ness. Mr.  President? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 

Mr.  GREGG.  I  ask  unanimous  con- 
sent to  proceed  then  as  in  morning 
business  for  a  period  of  up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENDING  AMERICAN  SOLDIERS  TO 
BOSNIA 

Mr.  GREGG.  Mr.  President,  as  the 
President  tonight  begins  the  process  of 
trying  to  convince  America  that  we 
should  put  American  soldiers'  lives  at 
risk  on  the  ground  in  Bosnia.  I  think  it 
is  appropriate  to  take  a  look  at  some  of 
the  other  foreign  policy  activities  of 
this  administration  in  the  terms  of 
what  they  represented  as  being  when 
they  originally  proposed  it  and  what 
has  occurred  in  reality. 

Probably  the  most  significant  exam- 
ple of  this  administration  presenting  a 
policy  in  one  form  and  having  it  exe- 
cuted in  another  form  is  today  being 
seen  in  Haiti.  When  the  President  de- 
cided to  go  into  Haiti — and  he  did  this 
on  a  unilateral  action,  as  much  as  his 
policies  in  Bosnia  so  far  have  been  uni- 
lateral— he  stated  to  us  that  the  pur- 
pose of  this  was  to  restore  democracy, 
to  put  back  in  place  the  elected  leader 
of  a  government  that  had  been  replaced 
by  a  military  coup  of  sorts,  and  to 
allow  the  nation  of  Haiti  to  reestablish 
economic  strength  and  have  the  capac- 
ity to  pursue  a  peaceful  and  democratic 
and  economically  prosperous  future. 

He  told  us  that  our  troops  would  be 
there  briefly  and  that  the  cost  would 
not  be  excessive.  I  think  we  need,  how- 
ever, now  to  take  a  look  at  what  has 
actually  happened  in  Haiti,  whether  or 
not  the  policies  of  the  administration 
as  represented  have  actually  come  to 
pass. 

First,  let  us  look  at  the  issue  of  who 
they  have  put  back  in  power  in  Haiti, 
Mr.  Aristide.  Has  Mr.  Arlstide  turned 
out  to  be  a  democratic  individual?  I 
think  it  would  be  hard  to  put  that 
identification  on  him.  He  has  been  an 
individual  who  has  had  a  history  of 
being  violently  anti-American,  of  being 
a  proponent  of  Marxist  philosophy,  of 
being  an  individual  who  has  histori- 
cally proposed  the  use  of  violence 
against  his  political  enemies. 

Did  he  change  his  way  when  he  was 
put  in  as  President  by  us  as  a  nation, 
using  our  military?  It  does  not  appear 
he  has.  In  a  meeting  which  took 
place — it  was  not  a  meeting,  it  was  a 
ceremony  of  mourning  for  a  person  who 
had  been  unfortunately  killed  by  vio- 
lence in  Haiti— about  a  week  and  half 
ago.  Mr.  Aristide  called  on  his  support- 
ers to  use  violence.  This  is  the  Presi- 
dent of  the  country,  someone  who  has 
been  put  in  place  by  American  forces, 
someone  who  is  protected  by  American 
soldiers,  calling  for  the  use  of  violence 
against  the  citizens  of  his  country, 
mob  violence  against  the  citizens  of  his 
country. 

As  might  be  expected,  the  people  of 
Haiti  responded  to  this  call  from  their 
President  for  mob  violence  with  mob 
violence.  It  is  estimated  that  many 
people  died,  maybe  as  many  as  11: 
homes  were  burned,  looting  occurred, 
and  the  streets  were  on  fire.  The  words 
that  he  used  to  counsel  this  violence 


were  reported  as  being.  "Go  to  the 
neighborhoods  where  there  are  big 
houses  and  heavy  weapons,  and  retali- 
ate against  the  big  men,  "  inciting  the 
mob  to  violence.  That  is  the  leadership 
of  the  individual  who  we  have  put  the 
American  imprimatur  of  authority  on. 
who  this  White  House  has  chosen  as 
their  leader  in  Haiti. 

Has  he  also  accepted  the  fact  that 
elections  should  occur  in  December? 
We  are  not  sure  of  that.  In  another  re- 
cent meeting  just  a  few  days  ago.  there 
was  a  nonbinding  resolution  put  for- 
ward by  his  supporters  which  called  on 
him  to  remain  in  office  beyond  the 
election  for  another  3  years.  Such  ac- 
tion would  be  inconsistent  with,  should 
he  undertake  it,  the  constitution, 
which  he  is  allegedly  functioning  under 
in  Haiti,  which  says  he  cannot  succeed 
himself,  and  his  term  is  up  in  Feb- 
ruary. 

What  was  his  response  to  that  non- 
binding  resolution  which  was  put  for- 
ward by  his  own  people  and  which  you 
have  to  presume  he  laid  a  hand  in  au- 
thoring, at  least  his  people  did.  with 
his  countenance?  He  said  to  the  dele- 
gates, "If  you  want  m.e  for  3  years.  I 
will  walk  with  you.  I  think  what  you 
think."  a  pretty  clear  statement  that 
he  has  no  great  interest  in  the  elective 
process  or  in  his  own  Constitution, 
which  he  is  allegedly  sworn  to  support. 

In  addition,  of  course,  the  election, 
which  is  coming  up  on  December  17.  is 
a  fraud  and  has  been  made  so  by  Presi- 
dent Aristide's  party.  Four  of  the  five 
opposition  parties  have  decided  not  to 
participate.  We  know  that  it  is  going 
to  essentially  be  a  nonelection  elec- 
tion, the  purpose  of  which  will  be  sim- 
ply a  ballot-box-stuffing  event  for  the 
confirmation  of  the  Aristide  party. 

The  opposition  parties  have  been 
crushed  both  through  mob  violence  and 
through  use  of  a  controlled  press,  and 
there  is  very  little  in  the  form  of  what 
anyone  would  arguably  call  democracy 
occurring  in  Haiti  today.  And  at  what 
price  has  this  occurred  to  the  Amer- 
ican taxpayers  and  American  military? 

First  off.  as  I  said,  we  have  used  our 
military  to  basically  prop  up  a  dictator 
in  Mr.  Aristide.  In  doing  that,  we  have 
undermined,  in  my  own  estimation,  the 
credibility  of  American  military  force, 
which  is  not  supposed  to  be  used  for 
the  purposes  of  promoting  dictator- 
ships but  clearly  is. 

In  addition,  it  is  costing  us.  the  tax- 
payers of  this  country,  approximately 
$2.2  billion,  or  at  least  that  is  the  best 
number  we  can  estimate.  I  think  per- 
sonally that  is  low.  but  that  is  still  a 
lot  of  money.  And  S2.2  billion  is  all  the 
taxes  that  are  paid  by  the  folks  that  I 
represent  in  New  Hampshire  in  any 
given  year.  Somehow  I  think  those 
folks  would  have  preferred  to  have 
their  money  go  to  better  schools  or 
better  environment  or  better  roads 
somewhere  in  our  country,  than  to  go 
into  the  coffers  of  Mr.  Aristide  in 
Haiti. 


What  has  that  $2  billion  purchased 
the  people  of  Haiti?  It  has  purchased 
them  Mr.  Aristide  back  in  power,  that 
is  correct,  but  not  a  great  deal  more.  In 
fact,  as  a  result  of  the  policies  of  this 
administration,  we  put  in  place  sanc- 
tions, which  was  a  mistake  to  begin 
with,  as  I  said  earlier,  when  they  were 
put  in  place,  sanctions  which  ended  up 
terminating  essentially  the  private 
sector  in  Haiti.  The  loss  of  jobs  was 
dramatic:  tens  of  thousands  of  jobs 
which  were  in  the  private  sector  which 
existed  in  Haiti  were  lost  as  a  result  of 
the  sanctions. 

Have  we  seen  those  jobs  restored? 
Has  there  been  a  return  to  democracy, 
to  a  market  economy  in  Haiti?  Has 
there  been  any  expansion  of  the  private 
sector  in  Haiti?  Marginal  at  best  In 
fact.  Mr.  Aristide.  who  prior  to  being 
put  back  in  power  as  a  celeb  in  resi- 
dence of  this  administration  when  he 
was  here  in  Georgetown,  stated  rather 
aggressively  his  views  that  he  believed 
in  a  socialist  approach  to  government 
and  since  being  the  President  has  re- 
fused to  privatize  a  number  of  the 
state-controlled  activities  which  it  was 
understood  he  was  going  to  privatize  as 
part  of  getting  the  economy  going 
again.  And  so  not  only  were  the  jobs 
lost,  and  they  have  not  been  re-created. 
as  a  result  of  the  sanctions,  we  are  see- 
ing an  administration  in  Haiti  which 
has  accomplished  very  little  in  the  ef- 
fort to  create  a  market  force  in  Haiti. 
So  all  in  all,  it  is  not  a  great  success 
story. 

But  what  is  really  of  significant  con- 
cern— even  I  think  should  be  of  concern 
for  the  American  people  as  we  go  down 
the  road  toward  the  Bosnian  debate — is 
the  gap  between  what  was  represented 
was  going  to  happen  and  what  was  rep- 
resented would  be  and  what  has  oc- 
curred, the  gap  between  how  Mr. 
.\ristide  was  defined  by  this  adminis- 
tration and  who  he  really  is.  which  is 
dramatic,  the  gap  between  what  then 
was  told  to  us  was  going  to  cost  us  and 
what  it  eventually  has  cost  us.  the  fact 
that  we  may  have  American  soldiers  on 
the  ground  there  well  past  February 
when  we  are  supposed  to  have  them 
out.  another  example. 

And  so.  as  we  move  down  the  road  on 
the  decision  on  Bosnia,  I  think  the 
American  people  have  the  right  to  ask 
the  serious  and  difficult  questions  of 
this  administration  and  to  be  a  little 
suspicious  of  the  answers  and  presen- 
tations as  to  what  this  administra- 
tion's views  and  decisions  are  in 
Bosnia. 

We  just  recently  read— I  did  not  read 
it.  but  we  heard  synopses  of  a  book 
published  by  Robert  McNamara.  who 
was  the  Secretary  of  Defense  under 
John  Kennedy  and  under  Lyndon  John- 
son, and  who  now  states  rather  openly 
that  he  knew  the  war  in  Vietnam  was 
wrong,  that  it  was  a  mistake  from  a 
public  policy  standpoint,  but  that  be- 
cause of  the  need  to  protect,  basically, 
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the  poUUcal  position  and  ego  of  the 
Presidency,  they  continued  to  pursue 
the  war  in  Vietnam— truly  one  of  the 
more  disconcerting  revelations  to  come 
forward  from  a  leader  of  this  country, 
certainly  in  this  half  century,  but  I 
suspect  a  very  accurate  one. 

Maybe  we  should  put  a  new  term  in 
the  American  language  called 
••McNamaranism."  That  is  when  you 
pursue  a  policy  which  you  know  is  sub- 
stantively wrong  but  you  pursue  it  be- 
cause of  the  political  need  or  the  need 
of  the  ego  or  the  need  of  the  presen- 
tation of  the  Presidency  to  the  people. 
You  pursue  it  not  because  you  know  it 
is  right  substantively,  not  because  you 
know  it  is  going  to  correct  a  problem 
which  you  think  is  there,  but  because 
you  know,  as  a  member  of  the  policy- 
maker at  the  highest  level  in  Govern- 
ment, that  if  you  do  not  pursue  It,  you 
are  going  to  put  at  risk  the  Presidents 
imprimatur  of  authority,  his  personal 
leadership  role  or  his  reelection  efforts. 

McNamaranism — I  think  that  is  a 
term  that  we  should  start  with  and  we 
should  identify.  Clearly, 

McNamaranism  occurred  in  the  early 
sixties.  I  think  a  form  of 
McNamaranism  has  occurred  in  Haiti. 
We  pursued  a  policy  in  Haiti  not  be- 
cause we  knew  we  were  going  to  cor- 
rect that  country.  We  knew  that  coun- 
try was  going  to  continue  to  have  seri- 
ous economic  problems  and  serious  po- 
litical problems  no  matter  what  we  did, 
because  it  has  had  those  problems  a 
long  time  and  we  do  not  have  the 
wherewithal  to  change  that  culture  un- 
less we  are  willing  to  essentially  take 
that  country  over  and  dominate  it  for 
years,  something  we  tried  to  do  from 
1919  to  1935  and  failed  to  do  during  that 
period.  So  we  know  It  will  take  longer 
than  that  length  of  time,  which  is 
when  we  last  occupied  that  country. 

But  we  went  into  Haiti  because  this 
administration  had  a  political  need  to 
go  into  Haiti,  to  be  quite  blunt.  There 
were  certain  forces  within  the  con- 
stituency which  support  this  Presi- 
dency who  demanded  unequivocally 
that  we  go  into  Haiti,  and  they  were  ef- 
fective in  making  their  case.  So  it  was 
a  political  decision  to  go  into  Haiti, 
even  though  substantively  we  knew  we 
were  not  going  to  correct  the  situation, 
and  we  are  now  seeing  the  result  of 
that. 

McNamaranism  struck  us  in  Haiti. 
Let  us  hope  that  McNamaranism  does 
not  strike  us  in  Bosnia. 

Mr.  President.  I  yield  back  my  time. 
.     Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


PEACE  IN  BOSNIA  AND  DEPLOY- 
MENT OF  UNITED  STATES  MILI- 
TARY FORCES  TO  IMPLEMENT 
THE  PEACE 

Mr.   THURMOND.   Mr.    President,   on 
Tuesday,  November  21.  the  Presidents 


of  Bosnia,  Croatia,  and  Serbia  initialed 
a  peace  plan  to  end  the  fighting  In 
Bosnia.  The  peace  plan,  if  implemented 
and  enforced  by  the  parties  would  re- 
sult in  Bosnia  being  governed  by  two 
entities,  the  Moslem-Croat  Federation, 
which  would  have  jurisdiction  over  51 
percent  of  the  territory,  and  the  Serb 
Republic,  which  would  have  jurisdic- 
tion over  49  percent  of  the  territory. 
Sarajevo  will  remain  a  united  capital, 
which  would  fall  within  the  territory  of 
the  Moslem-Croat  Federation,  along 
with  its  Serbian-held  suburbs. 

On  Wednesday,  the  U.N.  Security 
Council  voted  to  lift  economic  sanc- 
tions against  Serbia  and  Montenegro, 
and  also  to  lift  the  arms  embargo 
against  Bosnia  and  the  other  Yugo- 
slavian Republics.  The  lifting  of  sanc- 
tions will  only  take  place  after  the 
peace  agreement  is  signed  in  Paris  and 
Bosnian  Serb  military  forces  are  rede- 
ployed behind  a  zone  of  separation. 

The  Presidents  of  Bosnia.  Croatia, 
and  Serbia  followed  up  the  initialing  of 
the  peace  plan  in  Dayton  by  forwarding 
identical  letters  to  President  Clinton 
vowing  the  support  of  their  govern- 
ments to  the  implementation  and  en- 
forcement of  the  peace  agreement  and 
guaranteeing  the  security  of  NATO 
peacekeeping  troops. 

However,  not  less  than  a  week  after 
Balkan  leaders  Initialed  this  peace 
agreement,  the  Bosnian  Serbs,  led  by 
Radovan  Karadzic  have  demanded  the 
renegotiation  of  the  provisions  regard- 
ing the  future  of  Sarajevo.  While  In  Sa- 
rajevo. Serb  residents  are  protesting 
the  peace  agreement  that  would  place 
their  neighborhoods  under  the  control 
of  the  Moslem-Croat  Federation.  Along 
the  Dalmation  Coast,  Croats  are  pro- 
testing the  turnover  of  land  in  ex- 
change for  land  along  a  Posavina  cor- 
ridor that  would  provide  better  secu- 
rity. Moslem-led  Bosnian  army  soldiers 
entered  a  United  Nations  base  in  the 
Bihac  enclave,  manned  by  Bangladeshi 
peacekeepers  and  took  equipment,  in- 
cluding vehicles.  There  were  also  re- 
ports that  Croat  forces  were  burning 
and  looting  homes  in  northwestern 
Bosnia  that  is  scheduled  to  be  turned 
over  to  the  Serb  Republic. 

Mr.  President,  on  November  8.  the 
House  and  Senate  leadership  met  with 
President  Clinton  to  discuss  the  situa- 
tion in  Bosnia  and  the  status  of  the  ne- 
gotiations in  Dayton.  At  that  time.  I 
advised  the  President  that  I  felt  he  had 
not  convinced  the  American  public,  nor 
the  Congress,  that  It  was  in  the  na- 
tional interests  of  the  United  States  to 
deploy  United  States  military  forces  to 
implement  or  enforce  the  Bosnia  peace 
agreement.  I  also  advised  the  President 
that  convincing  the  American  public 
and  Congress  rested  on  his  shoulders — 
the  President  needs  to  come  before  the 
American  public  and  make  his  case. 

The  President  has  not  yet  convinced 
the  American  public,  nor  the  Congress, 
that  the  United  States  has  an  interest 


in  securing,  or  ensuring,  the  implemen- 
tation or  enforcement  of  a  peace  ag^ree- 
ment  in  Bosnia.  He  has  not  convinced 
the  American  public  or  Congress  that 
European  nations  in  the  region  where 
the  fighting  has  taken  place,  and  who 
would  be  directly  affected  If  the  fight- 
ing were  to  cross  the  borders  of  Yugo- 
slavia, need  the  support  of  United 
States  military  forces. 

As  a  world  leader,  the  United  States 
should  exercise  its  leadership  by  asking 
the  European  Community  why  it  does 
not  view  it  to  be  their  responsibility  to 
secure,  or  ensure  a  lasting  peace  in 
Bosnia:  if  necessary,  why  they  do  not 
employ  the  necessary  military  forces, 
as  President  Clinton  has  pledged  to  do. 
to  Implement  the  peace  agreement. 

I  respect  the  constitutional  preroga- 
tives of  the  President,  as  Commander 
in  Chief,  to  exercise  his  authority  to 
deploy  U.S.  military  forces.  However, 
the  Congress  has  a  constitutional  re- 
sponsibility to  balance  his  check.  As  a 
Senator  and  the  chairman  of  the  Sen- 
ate Armed  Services  Committee,  I  have 
a  responsibility  to  ensure  that  a  thor- 
ough and  public  national  debate  takes 
place. 

I  support  the  North  Atlantic  Alliance 
and  believe  that  the  United  States 
should  remain  engaged  in.  and  show 
leadership  in  NATO.  I  believe  that  the 
United  States  has  obligations  under 
the  North  Atlantic  Treaty.  I  also  be- 
lieve that  the  American  public  and 
Congress  are  willing  to  use  U.S.  mili- 
tary forces  to  defend  U.S.  national  se- 
curity interests. 

In  an  effort  to  convince  the  American 
public  and  the  Congress,  President 
Clinton  will  address  the  Nation  this 
evening  to  defend  the  United  States- 
brokered  Bosnia  peace  agreement  and 
describe  America's  national  or  vital  se- 
curity Interests  which  warrant  the 
need  to  deploy  United  States  military 
forces  to  Bosnia.  In  short,  he  needs  to 
convince  the  public  and  Congress  that 
It  is  the  proper  course  of  action  for  the 
United  States  to  deploy  troops  to 
Bosnia. 

Mr.  President,  It  Is  imperative  that 
President  Clinton  make  the  case  for 
United  States  involvement  in  Bosnia  to 
the  American  public  and  gain  their 
support  before  any  United  States  mili- 
tary forces  are  deployed  to  Bosnia.  The 
President  must  be  clear  about  United 
States  objectives  in  Bosnia  and  the 
risks  involved.  The  decision  to  deploy 
U.S.  military  forces  and  the  length  of 
time  spent  in  the  operation  should  not 
be  based  on  Presidential  politics.  The 
decision  to  send  U.S.  military  forces 
has  to  be  based  on  clear  and  achievable 
objectives  and  goals,  and  a  developed 
exit  strategy. 
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ADDRESS  OF  PRESIDENT  FIDEL  V. 
RAMOS  OF  THE  PHILIPPINES  AT 
THE  EAST  WEST  CENTER  IN 
HONOLULU 

Mr.  HATCH.  Mr.  President.  I  wish  to 
submit  for  the  Record  the  statement 
of  the  distinguished  President  of  the 
Philippines.  Fidel  V.  Ramos,  on  the 
topic  of  'Regional  Cooperation  and 
Economic  Development  in  the  Phil- 
ippines." President  Ramos  delivered 
the  statement  last  month  as  part  of 
the  First  Hawaiian  Lecture  Series  at 
the  East  West  Center  in  Honolulu.  The 
presentation  was  part  of  the  ongoing 
efforts  of  the  East  West  Center  to  pro- 
vide a  badly  needed  platform  for  promi- 
nent government  and  business  leaders 
to  comment  on  relations  in  the  Asia- 
Pacific  region.  In  this  endeavor,  the 
East  West  Center.  Mr.  President,  has 
no  equals.  For  the  past  25  years  it  has 
been  the  nerve  center  for  bringing  to- 
gether opinion  leaders,  as  is  evident 
from  President  Ramos"  presence, 

Mr.  President,  I  offer  President 
Ramos'  speech  as  a  matter  of  great  in- 
terest to  the  Members  of  this  body.  We 
need  to  know  what  our  best  friends 
think  of  our  foreign  policy.  Clearly,  the 
Philippines,  and  President  Ramos  espe- 
cially, are  good  friends,  good  partners, 
and  strong  allies  of  the  United  States. 

In  his  statement.  President  Ramos 
makes  an  observation  regarding  the  di- 
rection of  U.S.  foreign  policy  that 
should  not  be  ignored.  In  a  few  words, 
he  tells  us  not  to  trust  old  conventions 
or  concepts  that  are  out  of  place  in  the 
post-cold-war  environment.  Instead,  he 
says,  and  I  quote: 

The  United  States  must  redefine  its  con- 
cept of  national  security  in  economic  and 
cultural  terms.  Like  the  rest  of  us.  Ameri- 
ca's place  In  the  future  world  will  be  deter- 
mined Just  as  much  by  the  creativity  of  its 
workjjeople  and  the  daring  of  its  entre- 
preneurs as  by  the  devastating  power  of  its 
weapons. 

Since  virtually  all  of  its  trade  deficit 
comes  from  its  East  Asian  commerce,  the 
United  States  is  looking  for  a  new  sense  of 
fairness  In  Its  economic  relationships  with 
the  Asla-Paclflc  region.  Over  the  past  30 
years,  the  U.S.  security  umbrella— and  the 
rich  U.S.  market — have  enabled  E^ast  Asia  to 
prosper.  Now  American  leaders  argue  that 
Americans  must  see  their  country  as  sharing 
in  this  prosperity— if  American  taxpayers 
are  to  continue  supporting  their  country's 
continued  security  engagement  In  the  re- 
gion. 

We  of  the  Philippines  have  no  problem  at 
all  with  this  proposition- particularly  since 
we  do  not  regard  economic  competition  as  a 
winner-take-all  or  zero-sum  contest.  In  the 
■economic  competition,  everybody  wins — and 
even  the  relative  "loser"  ends  up  richer  than 
when  he  started. 

I  have  selected  this  passage  from  the 
text  of  the  speech  because  it  character- 
izes what  I  perceive  to  be  the  attitude 
of  our  Asian-Pacific  partners  toward 
expanded  trade. 

I  agree  with  President  Ramos:  There 
is  a  new  post-cold-war  competition. 
We,  the  United  States,  cannot  afford  to 


distance  ourselves  from  regional  and 
global  participation  any  more  than  we 
had  assumed  the  heavy  burden  of  re- 
gional and  global  security  during  the 
cold  war.  Economic  competition,  like 
trade,  tightens  relationships,  fosters 
cultural  understanding,  and  generally 
produces  all  winners,  even  though 
there  may  be  short-term  losses. 

President  Ramos  knows  what  he's 
talking  about.  The  trade  ties  between 
our  countries  are  strong,  with  the  Phil- 
ippines ranking  as  our  26th  largest  ex- 
port market.  In  addition,  the  U.S. 
stock  of  foreign  investment  in  that 
country  stands  at  nearly  $2  billion.  Al- 
though this  investment  has  been  in 
manufacturing  and  banking  in  the 
past,  the  restoration  of  such  former 
United  States  military  installations  as 
Subic  Bay  to  the  Philippines  has 
opened  still  newer,  mutual  trade  oppor- 
tunities. Today.  U.S.  cargo  shippers  are 
developing  major  staging  and 
warehousing  facilities  there,  contribut- 
ing to  our  increased  trade  position  in 
the  region. 

The  Philippines  is  emerging  as  a  reli- 
able place  for  Americans  to  do  busi- 
ness. In  July  1991.  the  Government  set 
in  motion  a  major  program  for  the  re- 
duction, restructuring,  and  simplifica- 
tion of  tariffs.  Its  government  procure- 
ment program  does  not  discriminate 
against  foreign  bidders.  The  Phil- 
ippines has  excised  from  its  books  pref- 
erential rates  for  export  financing  for 
domestic  companies  and  is  a  signatory 
to  the  GATT  Subsidies  Code.  After 
some  disagreements  with  the  United 
States  on  intellectual  property  protec- 
tion, the  Philippines  is  drafting  new 
legislation  on  trademarks,  copyrights, 
and  patents  that  promise  to  be  world 
class.  The  importance  of  the  Phil- 
ippines intellectual  property  changes 
should  not  be  underestimated.  The 
country  is  largely  dependent  on  im- 
ported technology.  Today,  much  of 
that  comes  in  the  form  of  computer 
disks,  tapes,  and  other  media  with  em- 
bedded software.  This  software  pro- 
vides computer-based  routines  for  man- 
ufacturing, education,  medical,  and 
other  applications  of  technology  essen- 
tial to  national  growth.  Indeed,  much 
of  this  software  comes  from  my  own 
State  of  Utah.  Without  appropriate 
protection  of  their  property,  exporters 
of  technology  would  be  very  reluctant 
to  market  it  abroad. 

W'hile  there  are  some  deficiencies  re- 
maining in  the  country's  trade  stat- 
utes, we  should  commend  the  Phil- 
ippines for  their  rate  of  progress  in  the 
past  5  years  alone. 

Clearly,  the  pace  at  which  the  Phil- 
ippines is  entering  the  world  trade 
arena  will  establish  it  as  a  competitive 
and  worthy  partner  of  which  all  fair 
trade  countries  will  want  to  take  no- 
tice. For  these  and  the  reasons  stated 
earlier.  I  commend  the  balance  of 
President  Ramos'  remarks  to  the 
Record   and   ask    unanimous   consent 


that  the  entire  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A.MERic.^s  Role  in  East  Asia 
(Address  of  H.E.  President  Fidel  V.  Ramos. 

before  the  East-West  Center.  October  16. 

1995) 

INTRODUCTION  ASD  THEME  STATEMENT 

From  your  vantage  point  here  on  these 
lovely  Islands,  even  to  doubt  whether  the 
United  States  will  remain  an  Asla-Paclflc 
power  seems  no  less  than  ridiculous. 

But  perspectives  shift  with  longitude — and 
I  must  tell  you  that  concerns  about  Ameri- 
ca's staying  power— specifically,  concerns 
about  the  strength  of  the  U.S.  commitment 
to  Intervene  in  future  regional  crises — are 
beginning  to  preoccupy  most  countries  in 
East  Asia. 

Over  this  past  generation,  the  regional  sta- 
bility underwritten  by  the  United  States  has 
given  our  countries  the  leisure  to  cultivate 
economic  growth.  Now  the  fear  Is  widespread 
among  them  that  the  United  States  is  turn- 
ing Inward — that  It  will  revert  to  the  Isola- 
tionism which  has  characterized  Its  foreign 
policy  throughout  much  of  its  history. 

I  must  add  that  we  of  the  Philippines  be- 
lieve the  United  States  wU!  remain  In  the 
Asla-Paclflc — and  not  out  of  altruism,  but  In 
Its  own  Interest. 

You  more  than  any  others  realize  how  the 
tilt  of  U.S.  population  away  from  its  Atlan- 
tic Coast,  the  Influx  of  Asian  migrants,  and 
the  attraction  of  East  Asian  trade  and  in- 
vestments have  made  your  country  a  true 
Asla-Paclflc  power. 

And  so  It  cannot  afford  to  leave  the  Asian 
Continent  in  the  hands  of  a  single  dominant 
power — any  more  than  it  could  tolerate 
Western  Europe's  being  In  the  same  situa- 
tion. 

America's  role  In  E^st  Asia  Is  my  topic 
here  this  afternoon.  Let  me  summarize  the 
four  points  I  wish  to  make  before  I  elaborate 
on  them; 

First — over  the  foreseeable  future,  the 
United  States  must  continue  to  be  the  ful- 
crum of  East  Asia's  balance  of  power. 

Second — economic  competition  between 
the  United  States  and  East  Asia  Is  not  'wln- 
ner-take-all"  but  a  game  both  sides  can  win 
A  vigorous  American  economy  Is  just  as 
good  for  East  Asia  as  it  Is  for  Americans 
themselves. 

Third— now  that  political  values  have  be- 
come Just  as  Important  as  traditional  secu- 
rity concerns  and  economic  Interests  in  the 
relations  between  countries.  1  ask  you  not  to 
underestimate  the  power  of  America's  demo- 
cratic ideals  to  help  shape  East  Asian  politi- 
cal systems. 

Fourth— America's  military  hegemony  In 
the  jKJSt-cold  war  period  gives  It  the  historic 
opportunity  to  bring  political  morality  to 
International  relationships — to  shape  a 
moral  world  order.  And  this  Is  a  chance 
America  must  grasp — before  It  slips  away. 

Now  let  me  take  up  these  four  points  one 
by  one. 

FULCRUM  OF  THE  EAST  ASIAN  BALANCE  OF 
POWER 

Over  these  last  50  years,  the  sustained 
United  States  presence  in  East  Asia— and  Its 
willingness  to  mediate  East  Asia's  con- 
flicts— have  ensured  there  would  be  no  rep- 
etition of  the  Korean  war— and  that  the  'Viet- 
nam war  ■dominoes"  would  fall  the  other 
way. 

By  Interposing  Itself  between  the  Chinese 
civil    war    protagonists   across    the   Taiwan 
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Stxalta,  the  United  States  presence  enabled 
Beijing  and  Taipei  to  cool  off  their  enmi- 
ties— and  in  fact  to  cooperate  in  the  South 
China  growth  triangle  with  Hong  Kong.  The 
United  States  has  also  acted  as  a  buffer  be- 
tween Japan  and  China— and  between  them 
separately  and  the  Soviet  Union. 

The  cold  wars  end  has  not  ended  the  use- 
fulness of  the  American  presence.  Over  the 
foreseeable  future,  the  United  States  must 
continue  to  be  the  main  prop  of  the  East 
Asian  balance  of  power— If  only  to  preserve 
the  bubble  of  stability  that  keeps  East  Asia's 
'economic  miracle  "  going. 

In  this  role,  the  United  States  has  no  com- 
petitor. Its  military  presence  Is— uniquely-— 
acceptable  to  all  the  powers  with  legitimate 
Interests  In  the  region. 

Over  the  future  we  contemplate,  Russia's 
energies  will  be  directed  inward — to  prob- 
lems at  home — and  to  relationships  with  Its 
commonwealth  neighbors  In  the  former  So- 
viet Union. 

Meanwhile,  fifty  years  after  the  Pacific 
war,  Japan  has  neither  completely  rec- 
onciled with  East  Asia  nor  decided  on  Its 
new  role  In  the  region. 

CHINA  WILL  BE  EAST  ASIA'S  MOST  SERIOUS 
CONCERN 

China — over  these  next  25  years — by  the 
World  Bank's  estimate— will  become  the 
world's  largest  economy.  Over  this  next 
quarter-century.  China  will  unavoidably 
press— politically  and  militarily— on  East 
Asia,  even  if  Beijing  made  no  effort  to  build 
up  Its  capability  to  project  power  beyond  Its 
strategic  borders. 

How  China  exercises  its  political  and  mili- 
tary clout  must  concern  us  all.  (The  opposite 
possibility— of  China's  economic  collapse  and 
Its  reversion  to  'Warlordlsm  "— Is,  If  any- 
thing, even  more  alarming.) 

The  allies  In  Western  Europe  solved  a 
roughly  similar  problem  by  Integrating  post- 
war Germany  into  the  European  Union.  So 
must  we  endeavor  to  Integrate  China  Into 
the  Asla-Paclflc  Community — economically 
through  the  Asia-Pacific  Economic  Coopera- 
tion [APEC]  and  politically  through  the 
Asean  Regional  Forum  [ARF] — If  we  are  to 
have  lasting  regional  stability. 

Only  with  America's  help — only  with 
America's  leadership — can  this  be  carried  out 
successfully. 

China  and  the  United  States— the  "Ele- 
phant" and  the  'Whale."  Walter  Llppmann 
once  called  them — one  a  land— and  the  other 
a  maritime-power,  so  that  their  Interests 
were  not  antagonistic  but  complementary. 

But.  today,  the  elephant  Is  learning  to 
swim:  China  Is  building  Itself  a  blue-water 
navy.  Since  the  collapse  of  the  Soviet  Union, 
America's  political  and  military  dominance 
has  been  unchallenged.  Is  China  gearing  up 
to  become  the  only  counterforce  to  United 
States  hegemony  in  the  post-cold  war  world? 

Over  these  past  15  years  or  so,  China  has 
set  aside  Its  historical  grievances.  Its  ideo- 
logical mission  and  Its  geopolitical  ambi- 
tions In  Its  pursuit  of  economic  growth.  Will 
It  return  to  these  causes  once  Its  economic 
growth  Is  assured? 

China's  encroachment  Into  mischief  reef- 
part  of  our  Kalayaan  (Freedom)  group  of  Is- 
lets In  the  Spratlys— should  warn  us  that 
China  claims  nearly  two  million  square 
miles  of  land  In  adjacent  countries:  and  that 
It  also  has  unresolved  territorial  or  mari- 
time disputes  with  Russia,  India,  North 
Korea,  Tajikistan,  Japan.  Vietnam,  Malay- 
sia. Brunei,  and  Indonesia— any  one  of  which 
could  spark  off  a  local  conflict. 

CONTAINMENT  OR  ENGAGE.MENT? 

How  are  we— Its  neighbors— to  deal  with 
China? 


The  debate  rages  between  those  who  urge 
"containment" — after  the  way  the  west  re- 
strained an  expansionist  U.S.S.R.  In  the 
early  years  of  the  cold  war— and  those  who 
believe  China's  "engagement"  Into  our 
peaceful  network  of  economic  and  political 
Institutions  to  be  the  better  course. 

We  In  the  Philippines  believe  we  must 
apply  one  or  the  other  response  as  the 
emerging  situation  demands. 

We  must  discourage  any  Chinese  aggres- 
siveness—yes— but  we  must  also  encourage 
every  trend  that  ties  the  Chinese  economy 
more  tightly  to  those  of  Its  neighbors  In  the 
Asla-Paclflc. 

Obviously,  we  cannot  approach  today's 
China  with  preconceived  notions  when  this 
huge  and  complex  country— a  civilization  In 
Itself— Is  In  the  middle  of  such  an  epochal 
transition. 

This  is  why  the  Asean  states  refuse  to  com- 
mit themselves  prematurely  to  the  proposal 
for  "preposltlonlng  "  United  States  materiel. 

This  caution  Is  partly  a  lesson  remembered 
from  the  colonial  period— when  the  weak 
were  wise  to  stay  away  from  the  quarrels  of 
the  strong.  But  It  also  results  from  an  appre- 
ciation of  the  chance  that  the  dismantling  of 
the  American  naval  and  air  bases  removes  a 
potential  provocation  to  Asean's  giant 
neighbor— and  Invites  China  to  llve-and-let- 
llve  with  Southeast  Asia. 

Meanwhile,  even  the  reduced  United  States 
deployments  close  to  the  Asean  region  are  a 
counterweight  enough  In  the  region's  secu- 
rity balance. 

Some  say  that.  If  Beijing  should  continue 
encroaching  on  the  South  China  Sea.  then 
this  aggressiveness  will  accelerate  security 
cooperation  among  the  Southeast  Asian 
countries — and  between  them  and  the  United 
States. 

But.  for  the  moment,  the  Asean  states  are 
betting  that  Interdependence  and  Intensified 
cooperation  will  preempt  the  rise  of  long- 
standing political  antagonisms. 

Economic  Interdependence  may  not  by  It- 
self prevent  conflicts.  But  It  does  raise  the 
cost— and  the  threshold— for  using  force,  es- 
pecially among  the  great  powers. 

JAPAN.  OCR  OTHER  MAIN  CONCERN 

About  Japan,  we  of  the  Philippines  have 
two  basic  concerns.  The  first  is  that  the  alli- 
ance between  Japan  and  the  United  States 
must  be  preserved;  and  the  second  Is  that 
Japan  must  find  a  political  role  In  the  world 
proportionate  to  its  economic  power. 

Like  all  the  other  Southeast  Asian  coun- 
tries, we  want  Japan's  alliance  with  the 
United  States  to  continue— although  we  now 
accept  the  alliance  must  be  redefined  Into 
something  closer  to  a  genuine  partnership. 

There  is  an  Inherent  anomaly— similar  to 
the  original  West  European  effort  to  keep 
apart  the  two  Germanys — In  today's  Japan 
remaining  a  strategic  client  of  the  United 
States.  This  can  only  fan  an  unhealthy  kind 
of  nationalism  in  a  country  acutely  aware  of 
both  its  economic  strength  and  Its  cultural 
uniqueness — increasing  the  danger  that  the 
trade  disputes  of  the  United  States  and 
Japan  would  spill  over  Into  their  security  re- 
lationship. 

The  Philippines  supports — within  the  con- 
text of  United  Nations  reforms— Japan's  bid 
for  a  permanent  seat  In  the  Security  Coun- 
cil. 

We  see  this  as  enhancing  Japan's  Integra- 
tion into  the  world  community.  And  we  are 
reasonably  confident  Japan's  jxjlltlcal  role 
will  be  exercised  on  the  side  of  peace — If  only 
because  the  Japanese  people  have  suffered  so 
much  of  war. 

To  sum  up  this  section— we  of  the  Phil- 
ippines believe  any  dilution  of  the  American 


commitment  to  East  Asian  stability  will  se- 
verely undermine  regional  confidence — put 
an  end  to  the  region's  economic  miracle — 
and  perhaps  set  off  an  arms  race  that  could 
have  incalculable,  tragic  consequences  for 
all  of  us. 

Let  me  now  turn  to  the  economic  ties  be- 
tween the  United  States  and  East  Asia. 

ECONOMIC  TIES  BETWEEN  U.S.  AND  EAST  ASIA 

Economic  Interdependence  among  the 
Asla-Paclflc  countries  has  largely  been  mar- 
ket-driven: Only  now  are  the  APEC  govern- 
ments trying  to  manage  It.  And  the  key  to 
the  region's  tremendous  growth  has  been  the 
shift  to  free-market  economies  among  its 
democratic  and  authoritarian  states  alike. 

Already  the  United  States  exports  more  to 
East  Asia  than  It  does  to  Its  traditional  mar- 
kets In  Europe  and  Latin  America.  And  East 
Asia's  market  is  becoming  even  more  attrac- 
tive. 

By  the  year  2000.  the  World  Bank  estimates 
that  half  the  growth  In  the  global  economy 
will  come  from  East  Asia  alone.  In  five 
years'  time,  one  billion  East  Asians  will  have 
significant  consumer  spending  power;  and  of 
these.  400  million  will  have  average  dispos- 
able income  as  high  as  their  European  or 
American  counterparts,  if  not  higher. 

This  means  the  economic  dimension  to 
Asia-Pacific  relationships  will  be  stronger 
than  It  is  already. 

Like  the  rest  of  us,  the  United  States  must 
redefine  Its  concept  of  national  security  in 
economic  and  cultural  terms. 

Like  the  rest  of  us.  Americas  place  in  the 
future  world  will  be  determined  Just  as  much 
by  the  creativity  of  its  workpeople  and  the 
daring  of  its  entrepreneurs  as  by  the  dev- 
astating power  of  its  weapons. 

Since  virtually  all  of  its  trade  deficit 
comes  from  Its  East  Asian  commerce,  the 
United  States  is  looking  for  a  new  sense  of 
fairness  in  its  economic  relationships  with 
the  Asla-Paclflc  region. 

Over  the  past  30  years,  the  United  States 
security  umbrella— and  the  rich  United 
States  market>— have  enabled  East  Asia  to 
prosper,  now  American  leaders  argue  that 
Americans  must  see  their  country  as  sharing 
in  this  prosperity- if  American  taxpayers 
are  to  continue  supporting  their  country's 
continued  security  engagement  in  the  re- 
gion. 

We  of  the  Philippines  have  no  problem  at 
all  with  this  proposition- particulary  since 
we  do  not  regard  economic  rivalry  as  a  win- 
ner-take all  or  zero-sum  contest.  In  eco- 
nomic competition,  everybody  wins — and 
even  the  relative  "loser"  ends  up  richer  than 
when  he  started. 

Since  it  takes  two  to  trade,  a  strong  Amer- 
ican economy  is  as  good  for  us  In  East  Asia 
as  It  is  for  you  in  America. 

In  sum— we  do  not  want  an  underperform- 
Ing.  undersaving,  under-investing  American 
economy  any  more  than  you  do — if  only  be- 
cause a  weakened  American  economy  will 
trigger  off  strong  protectionist  tendencies  In 
the  United  States. 

THE  U.S.  AS  AN  INFLUENCE  ON  EAST  ASIAN 
DEMOCRATIZATION 

Ladles  and  gentlemen: 

Over  the  past  half-century,  a  spacious 
sense  of  its  self-interest  has  impelled  the 
United  States  to  help  shape  East  Asian  de- 
velopmentr-ln  fact,  to  make  East  Asian  de- 
velopment happen. 

And  this  enlightened  self-interest  derives 
from  the  very  idea  that  is  America.  Its 
Founding  Fathers  saw  their  country  as  a 
venture  greater  than  Just  another  national 
enterprise.  They  saw  their  country  as  bring- 
ing a  message  of  revolutionary  enlighten- 
ment to  all  humankind. 


That  revolutionary  message  has  not  lost 
its  relevance-partlcularly  for  East  Asian 
people  who — as  they  become  richer  and  more 
secure — are  demanding  respect  from  their 
rulers — and  a  say  in  how  they  are  governed. 

Authoritlan  regimes  may  seek  their  legit- 
imacy by  sponsoring  capitalist  growth.  But 
economic  development  cannot — forever — sub- 
stitute for  democracy.  And  It  is  to  the  idea 
of  America  that  East  Asia  looks— in  Its  grop- 
ing for  freedom.  Look  at  how  the  Chinese 
student-militants  of  1989  dared  to  raise  a  30- 
foot  plaster  model  of  the  Statue  of  Liberty 
on  Tiananmen  Square. 

During  the  cold  war.  America  was  some- 
times accused  of  a  cynical  willingness  to  sac- 
rifice democracy  abroad  to  preserve  democ- 
racy at  home.  Now.  at  last.  America  can  rec- 
oncile power  and  morality  In  Its  foreign  rela- 
tions. 

Despite  a  decline  in  Its  relative  wealth,  ca- 
pacity and  Influence,  the  United  States 
today  is  the  world's  only  superpower.  And  it 
is  at  the  cutting  edge  of  a  revolution  In  both 
military  technology  and  doctrine  which 
promises  to  preserve  its  military  pre- 
eminence in  the  world  for  at  least  another 
generation. 

Because  of  Its  hegemonic  power.  America 
"can  afford  the  luxury  of  attending  to  prin- 
ciple." 

America  can  be  to  the  world  what  its 
founders  meant  it  to  be — the  ultimate  refuge 
of  all  those  "yearning  to  breathe  free." 

WORTHWHILE  CAUSES  FOR  A.MERICAN  IDEALISM 

And— although  the  Ideological  challenge 
from  messianic  communism  has  collapsed— 
there  is  no  lack  of  worthwhile  causes  for 
American  Idealism. 

We  are  as  far  away  from  a  stable — and 
moral— International  order  as  we  were  at  the 
end  of  World  War  n.  Far  too  many  regions  of 
the  world  are  still  subject  to  regimes  of 
varying  barbarism;  while  other  national  so- 
cieties are  disintegrating  in  anarchy. 

If  only  America  can  gather  Its  resolve,  it 
can  also  lead  the  global  community  to  begin 
dealing  with  the  tremendous  income  dispari- 
ties among  nations— and  alleviating  the 
mass-poverty  of  regions  like  South  Asia  and 
sub-Saharan  Africa. 

Then  there  Is  the  care  and  protection  of 
the  global  environment — a  task  so  suscep- 
tible to  the  free-rider  axiom  that  It  needs  ex- 
ceptional leadership  to  organize  effectively 
and  equitably. 

In  these  vital  missions  of  reawakening 
America  to  Its  historical  role — and  of  propa- 
gating in  the  Asia-Pacific  the  ideals  and  val- 
ues America  stands  for — this  center  of  intel- 
lect and  scholarship  will  continue  to  play  an 
ever-Increasing  role. 

Throughout  Its  time  on  Earth,  humankind 
has  been  striving  for  the  ideal  society.  Un- 
less we  of  the  Asia-Pacific  and  America  em- 
bark on  a  win-win  Direction,  that  ideal  may 
forever  remain  beyond  our  grasp. 

But.  if  America  remains  true  to  Its  origi- 
nal sense  of  revolutionary  enlightenment, 
perhaps  it  can  lead  the  world  to  approximate 
that  Ideal:  To  banish  pain  and  fear  and  hun- 
ger— to  bring  a  measure  of  peace  and  pros- 
perity to  every  region — to  enable  every  na- 
tion to  discover  the  extraordinary  possibili- 
ties of  ordinary  people. 

Thank  you  a.n6  good  day. 


PROTECTING  PROPERTY  RIGHTS 

Mr.  HATCH.  Mr.  Presl(ient.  as  my 
colleagrues  are  aware.  I  have  introduced 
legislation  to  reform  the  way  property 
owners  are  treated  by  the  Government. 


My  legislation  would  encourage,  sup- 
port, and  promote  the  private  owner- 
ship of  proi>erty  by  clarifying  existing 
laws  and  creating  a  more  uniform  and 
efficient  process  by  which  these  rights 
are  protected.  In  short,  it  seeks  to  pro- 
tect the  rights  of  citizens  as  envisioned 
by  the  framers  of  the  Constitution. 

Recently,  however,  critics  have  mis- 
interpreted some  of  the  bill's  provi- 
sions. For  example,  some  have  stated 
that  this  bill  would  cost  the  taxpayers 
billions  of  dollars  to  implement  or  that 
it  would  force  the  Government  to  pay 
polluters  to  clean  up  their  act.  These 
fears  are  not  warranted. 

I  was  encouraged  by  an  editorial  in 
Salt  Lake  City's  Deseret  News  head- 
lined "Enough  with  half-truths  about 
property  rights  bill."  This  editorial 
dispels  the  myths  and  misconceptions 
about  property  rights  legislation.  I 
commend  it  to  my  colleagues.  Mr. 
President.  I  ask  unanimous  consent 
that  the  text  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  editorial  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Salt  Lake  City  Deseret  News. 

Nov.  20.  1995] 

Enough  With  Half-Truths  about  P>R0PERT5i' 

Rights  Bill 

Politicians  and  activists  must  think  they 
are  terribly  clever  when  they  toss  around  in- 
accuracies and  inflated  half-truths  in  order 
to  win  public  sentiment. 

Take,  for  instance,  the  attacks  on  Sen. 
Orrln  Hatch's  omnibus  Property  Rights  Act. 
which  is  set  to  break  out  of  the  Judiciary 
Committee  before  Thanksgiving.  In  recent 
days,  critics,  including  President  Clinton, 
have  ranted  about  the  Utah's  senator's  at- 
tempts, through  the  bill,  to  force  the  govern- 
ment to  'pay  polluters  "  to  clean  up  their  op- 
erations. They  have  carried  on  about  the 
bill's  enormous  costs  to  government  (some 
have  placed  the  figure  in  the  tens  of  billions 
of  dollars). 

These  are  arguments  certain  to  strike  fear 
In  the  heart  of  every  sober-minded  American 
concerned  with  the  environment  and  taxes — 
Just  in  time  for  Halloween.  Trouble  is.  they 
are  as  hollow  as  jack-o'-lanterns. 

Critics  are  conveniently  overlooking  this 
sentence  In  the  bill:  "The  government  Is  not 
required  to  pay  compensation  in  cases  when 
the  property  Is  a  nuisance."  Whoops. 

Polluters,  by  anyone's  definition,  are 
nuisances.  If  the  government  can  prove  the 
item  in  question— say.  a  belching  smoke 
stack  or  a  toxic  waste  dump — is  a  nui.sance. 
it  won't  have  to  pay  compensation.  No  one 
will  be  paying  polluters,  after  all. 

Critics  also  are  overlooking,  or  perhaps  Ig- 
noring, a  study  recently  released  by  the  Con- 
gressional Budget  Office  showing  the  bill 
would  cost  only  up  to  $40  million  annually. 
and  then  only  for  the  first  few  years.  After 
that,  costs  would  drop  because  agencies 
would  avoid  actions  that  could  lead  to  pro- 
tests by  property  owners.  Whoops,  again. 

The  bill  Is  a  reasonable  attempt  to  clarify 
and  solve  a  conundrum  as  old  as  the  repub- 
lic. While  the  Fifth  Amendment  prevents  the 
taking  of  private  property  for  public  use 
without  compensation,  government  must  re- 
tain the  right  to  pass  regulations  for  the 
greater  good  of  society. 

Justice  Oliver  Wendell  Holmes  set  the  cur- 
rent standard  for  this  balancing  act  in  a  1922 


Supreme  Court  ruling  when  he  said.  ".  .  .if 
regulation  goes  too  far.  It  will  be  recognized 
as  a  taking." 

Hatch's  bill  merely  attempts  to  define  'too 
far.  "  and  it  would  make  the  burden  of  pro- 
testing such  takings  less  onerous  for  the  av- 
erage citizen. 

Horror  stories  abound  of  small-property 
owners  who  find  they  can't  build  on  their 
land  because  of  wetlands  or  endangered  spe- 
cies regulations.  Critics  have  tried  to  dimin- 
ish the  Impact  of  these  stories,  but  they 
can't  explain  away  the  witnesses  who  have 
testified  of  them  at  congressional  hearings. 
Environmental  laws  are  indeed  Important 
and  necessarj",  but  so  are  property  rights. 

So  far.  18  states  have  passed  similar  com- 
pensation laws.  The  House  recently  passed  a 
bill  that  in  some  ways  goes  farther  than 
Hatch's  version.  It  would  compensate  anyone 
whose  property  was  diminished  In  value  by 
20  percent,  while  the  Hatch  version  requires 
owners  to  prove  a  33  percent  loss. 

No  doubt.  Congress  eventually  will  pass  a 
compromise  version  of  the  two  bills.  When  it 
does,  the  planet  will  not  spin  off  Its  axis. 

The  Hatch  bill  Is  not  above  reproach.  For 
example.  It  would  prohibit  agencies  from  en- 
tering private  property  without  the  consent 
of  the  owner— a  prohibition  that  could  keep 
the  government  from  ever  gathering  facts 
about  a  nuisance. 

Critics  of  the  Property  Rights  Act  should 
read  it  sometime,  rather  than  amusing 
themselves  with  strange  fictions. 


HE  PUT  OUR  RIGHT  TO  LIVE  OVER 
OUR  RIGHT  TO  KNOW 

Mr.  HELMS.  Mr.  President,  in  early 
October  John  Scali  died,  the  obituaries 
stated,  of  heart  failure— which  is  inter- 
esting because  John  Scali  was  a  gen- 
tleman known  by  his  friends  as  being 
■•good-hearted."  I  had  known  John  for 
many  years  in  many  ways  and  I  never 
heard  him  boast,  even  once. 

John  Scali  had  a  quiet  greatness  that 
carried  him  to  a  distinguished  career 
as  an  honorable  and  objective  journal- 
ist for  ABC  television,  later  as  an  ad- 
viser to  President  Nixon,  and  then  as 
successor  to  George  Bush  as  U.S.  Am- 
bassador to  the  United  Nations. 

I  first  met  John  Scali  during  his  and 
my  television  days;  he  with  ABC-TV  in 
Washington  and  I  with  WRAL-TV  in 
Raleigh.  When  I  was  elected  to  the  Sen- 
ate in  1972  John  was  one  of  the  first  to 
call.  VVTien  I  arrived  in  the  Senate  in 
January  1973  as  a  new  boy  on  the  block. 
I  saw  John  Scali  more  often.  He 
stopped  by  many  times,  seldom  for  an 
interview  but  mostly  as  a  friend. 

There  were  a  few  lines  in  a  few  obitu- 
aries about  John  that  deserved  more 
attention  than  they  got  concerning 
John  Scali's  remarkable  involvement 
in  pulling  back  the  Soviet  Union  and 
the  United  States  from  what  may  have 
been  the  brink  of  war  in  1962. 

Mr,  President.  John  Scali  kept  this 
episode  a  secret,  and  at  this  point.  I 
shall  bring  to  the  Senate's  attention  a 
column  by  my  longtime  friend.  Max 
Freedman.  himself  an  erudite  gen- 
tleman whose  very  credible  thoughts 
appear 'regularly  in  the  Jewish  Journal 
published  in  New  York  City.   At  this 
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point.    Mr.    President,    let    Max    take 
over. 

I  therefore  ask  unanimous  consent 
that  the  Max  Freedman  column  of  No- 
vember 24  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Jewish  Herald.  Nov.  24.  1995] 

He  Plt  Our  Right  to  Live  Over  Our  Right 

To  Know 

(By  C.H.  Freedman) 

The  irreatest  tribute  to  John  A  Scall  In  his 
recent  obituary  was  that  most  readers  had 
not  been  that  familiar  with  him. 

Such  relative  non-celebrity  status  was 
what  made  the  former  ABC  correspondent 
one  of  the  noblest  Americans  ever. 

Scall  could  have  been  a  ■superstar"  Jour- 
nalist had  he  so  chosen.  Next  to  him.  such 
names  as  Cronklte.  Donaldson.  Woodward 
and  Bernstein  would  now  be  comparative 
bush  leag-uers  had  he  embraced  the  same 
•■Journalistic  ethic"  many  of  them  do. 

Scall  had  what  was  arg-uably  the  greatest 
scoop  of  all  time  durln?  the  Cuban  missile 
crisis  In  October  1962— and  forwent  It  for  the 
sake  of  America  and  civilization. 

I  recall  the  time  all  too  vividly.  With  clty- 
obllteratlng  Soviet  missiles  pointed  at  us 
and  ours  at  them,  and  our  next  day's  very  ex- 
istence predicated  on  national  egos  and  on 
two  posturing  leaders  flashpoints,  most  of 
us  were  shaking  In  our  pre-L.L.  Bean  boots. 

In  the  midst  of  this  national  trauma,  the 
Washington-based  Scall  unexpectedly  re- 
ceived a  call  from  one  Aleksandr  Fomln. 
counselor  of  the  Soviet  Embassy.  Fomln. 
whom  Scall  knew  to  be  the  head  of  Soviet  In- 
telUsrence  In  this  country,  invited  him  to 
lunch. 

"I'd  already  had  lunch."  recalled  Scall. 
"but  his  voice  was  so  urgent  and  insistent 
that  I  decided  to  go  immediately." 

At  the  Occidental  Restaurant,  almost  in 
the  shadow  of  the  White  House.  Fomln  made 
an  astonishing  proposal. 

"After  the  waiter  had  taken  our  order." 
Scan  recounted.  Fomln  "came  right  to  the 
point  and  said.  War  seems  about  to  break 
out:  something  must  be  done.'  " 

Scall  recalled  answering.  ■Well,  you 
should  have  thought  of  that  before  you  in- 
troduced the  missiles  "  In  Cuba. 

"There  might  be  a  way  out"  of  the  Impend- 
ing conflict,  said  Fomln.  Suppose  that  "we 
would  promise  to  remove  our  missiles  under 
United  Nations  inspection  and  promise  never 
to  introduce  such  offensive  missiles  into 
Cuba  again?  Would  President.  Kennedy  be 
willing  to  promise  publicly  not  to  Invade 
Cuba''" 

Scan  Judiciously  replied  that  he  didn't 
know,  but  was   ■willing  to  try  and  find  out." 

To  Scall's  eternal  credit,  he  forsook  his 
Journalism  "ethic  "—which,  to  many,  de- 
mands such  story  be  propagated  forthwith— 
and  instead  assumed  the  role  of  patriot.  In 
the  days  that  followed,  he  became  an  unno- 
ticed, unheralded  courier  shuttling  between 
the  White  House  and  the  Soviets  until  the 
crisis  was  peacefully  resolved. 

Not  until  1964.  when  the  lines  In  the  sand 
were  long  since  washed  away,  did  Scall  go 
public  with  the  story. 

He  received  no  great  tributes  then— or  at 
any  time  since— for  the  noble  career  sacrifice 
he  had  made  two  years  earlier. 

Imagine,  especially  if  you're  a  devotee  of 
what-lf  fiction,  what  the  scenario  might 
have  been  if.  say.  Fomln  had  gotten  a  steady 


busy  signal  on  Scall's  line  and  in  his  urgency 
called  one  of  the  dozens  of  other  such  cor- 
respondents in  Washington. 

Not  necessarily  someone  like  Lyle 
Denniston  of  the  Baltimore  Sun— who  once 
told  an  Interviewer  that  If  he'd  been  old 
enough  for  World  War  U  he  would  have  re- 
ported the  atom-bomb  secret  or  the  time  and 
place  of  the  upcoming  D-Day  invasion;  in- 
deed, he  boasted,  he  would  have  even  stolen 
such  war-forfeiting  information.  ■'They 
would  have  made  good  stories.  "  he  explained. 
No.  Fomln  needn't  have  reached  a  Lyle 
Denniston  to  risk  turning  us  Into  radioactive 
cinders;  a  much  more  moderate  practitioner 
of  the  craft  would  have  done  Just  fine — say. 
one  of  the  thousands  of  Dennlston's  col- 
leagues who  would  never  publicly  proclaim 
what  he  did,  but  who  condone,  if  not  heartily 
approve  of,  his  stance. 

Such  reporter  would  have  solemnly  agreed 
to  Fomln's  request,  finished  lunch,  smiled 
reassuringly  as  he  or  she  waved  poh-kah 
(friendly.  Informal  Russian  'goodbye")  to 
Fomln,  then  established  a  world's  record 
dash— not  to  the  White  House,  but  to  his  or 
her  newsroom. 

There,  a  pious  morality  play  would  be 
staged  by  reporter  and  editors:  national  se- 
curity versus  that  pompously  Invoked 
"public's  right  to  know!" 

And  don't  you  dare  even  think  that  we 
idealistic  Journalists,  in  making  such  solemn 
decision,  would  consider  such  crass  things  as 
Instant  personal  fame,  skyrocketing  circula- 
tion and  the  like. 

But.  blessedly.  Fomln  did  not  get  that 
busy  signal.  And  thus  did  not  turn  to  some- 
one who  would  have  broken  the  story  that, 
given  the  lost  'face-saving"  element,  could 
well  have  led  to  this  city  and  others  becom- 
ing Hiroshima  n. 

It's  sad  enough  to  note  here  that  John 
Scall  was  never  given  a  fraction  of  the  trib- 
ute he  would  have  received  had  he  sold  out 
his  soul  and  America  by  breaking  that  story. 
But  besides  being  denied  his  moral  due.  he 
was  treated  shabbily  In  a  more  direct  way. 

Based  on  Scall's  expertise  in  international 
matters,  in  1971  President  Nixon  appointed 
him  special  consultant  for  foreign  affairs  and 
communications:  two  years  later.  Nixon 
named  him  to  replace  George  Bush  as  our 
representative  to  the  United  Nations. 

But  when  Gerald  Ford  assumed  the  presi- 
dency, he  unceremoniously  dumped  this  man 
who  had  performed  so  admirably  at  the  post. 
To  be  charitable  toward  Ford,  such  action 
demonstrated  that  playing  football  without 
a  helmet  does  indeed  diminish  one's  reason- 
ing ability. 

To  be  less  charitable,  it  provided  further 
Insight  into  the  character  of  a  president  who 
owed  his  career  and  prominence  to  conserv- 
atives—and showed  his  gratitude  by  choosing 
as  his  vice  president,  the  original  "Rocke- 
feller-liberal Republican."  Nelson. 

Had  Scall.  33  years  ago.  embraced  the 
"ethic"  of  many  Journalists,  there's  an  ex- 
cellent chance  Ford  wouldn't  even  have  been 
around  to  take  over  the  Oval  Office  in  1974; 
Indeed,  there  might  not  have  even  been  an 
Oval  Office.  Or  much  of  a  citizenry  left  to 
care  about  one. 

That  concept  is  probably  beyond  the  capac- 
ity of  Gerald  Ford.  But  maybe  some  less- 
dense  influential  Americans  might  show  be- 
lated appreciation  to  a  newsman.  John  A. 
Scall.  to  whom  this  scared-sllly-ln-'62  Amer- 
ican, for  one.  feels  eternally  >rrateful. 


In  excess  of  513  billion  shy  of  $5  tril- 
lion. 

As  of  the  close  of  business  Friday. 
November  24.  the  Federal  debt — down 
to  the  penny — stood  at  exactly 
$4,989,260,237,257.80  or  $18,939.32  on  a  per 
capita  basis  for  every  man.  woman,  and 
child. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt  is  now  slightly 


PRESENTATION  OF  THE  CROIX  DE 
GUERRE  WITH  SILVER  STAR  TO 
GOV.  HUGH  L.  CAREY 

Mr.  MOYNIHAN.  Mr.  President,  of 
the  many  commemorative  ceremonies 
held  on  Veterans  Day,  November  11, 
one  event  had  particular  significance 
for  the  Honorable  Hugh  L.  Carey,  the 
former  Governor  of  the  State  of  New 
York,  and  for  his  family  and  many 
friends. 

More  than  50  years  ago.  Hugh  Carey, 
then  a  young  officer  with  the 
"Tlmberwolves"  of  the  104th  Infantry 
Division.  United  States  Army,  led  a  pa- 
trol near  the  Elbe  River  in  Germany. 
The  patrol  encountered  an  encamp- 
ment of  German  soldiers  who.  unaware 
that  Germany  had  surrendered  several 
days  earlier,  were  holding  a  large  num- 
ber of  French  prisoners.  A  fight  broke 
out,  and  the  Germans  were  overtaken 
by  the  American  patrol.  This  capture 
by  the  American  soldlerB  led  to  the  dis- 
covery of  some  35.000  Fr'ench  prisoners, 
who  were  then  freed  by  the  Allies. 

For  his  extraordinary  valor  in  this 
mission,  Hugh  Carey  was  awarded  the 
Croix  de  Guerre  with  Silver  Star,  one 
of  France's  most  esteemed  military 
decorations.  Yet,  owing  to  the 
unpredictabilities  of  war,  he  was  un- 
able to  attend  the  presentation  cere- 
mony for  the  Croix  de  Guerre. 

Time  passed,  and  Hugh  L.  Carey  con- 
tinued his  service  to  his  country.  He 
was  ultimately  discharged  from  active 
duty  with  the  rank  of  colonel,  and 
went  on  to  serve  as  a  Member  of  the 
House  of  Representatives  and  as  Gov- 
ernor of  New  York,  raising  14  children 
with  his  late  wife  Helen  along  the  way. 

Last  Saturday,  in  a  special  ceremony 
at  Dacor  Bacon  House  here  in  Washing- 
ton, Governor  Carey  finally  got  that 
medal.  He  was  presented  the  Croix  de 
Guerre  with  Silver  Star  by  Brig.  Gen. 
Gerard  de  Bastler  on  behalf  of  the  Re- 
public of  France.  The  decoration  was 
given  in  recognition  of  Governor 
Carey's  "outstanding  services  during 
the  operations  of  the  liberation  of 
France." 

Earlier  that  day,  Governor  Carey 
joined  President  Clinton  at  the  dedica- 
tion of  the  site  for  the  World  War  II 
Memorial  at  The  Rainbow  Pool  on  The 
Mall.  As  vice  chairman  of  the  Amer- 
ican Battle  Monuments  Commission, 
Governor  Carey  pursued  the  establish- 
ment of  this  memorial  with  his  usual 
vigor  and  unbounded  enthusiasm.  His 
commitment  to  the  project  has  been 
such  that  at  one  point  he  even  tele- 
phoned this  Senator  about  it  from  his 


bed  at  Lenox  Hill  Hospital  in  New- 
York,  where  he  was  recuperating  from 
back  surgery.  He  later  remarked  to  the 
New  York  Times  that  his  back  condi- 
tion was  due  to  carrying  an  infantry- 
man's rifle  during  World  War  II  and  the 
w^eight  of  the  State  budget  on  his  back 
for  two  terms  as  Governor. 

So  it  was  fitting  indeed  that  on  the 
same  day  that  Governor  Carey's  efforts 
to  honor  veterans  of  the  Second  World 
War  reached  fruition,  a  grateful  ally 
took  the  occasion  to  honor  him. 

Mr.  President.  I  salute  my  gallant 
friend  Gov.  Hugh  Carey  on  this  great 
and  richly  deserved  honor,  and  I  ask 
unanimous  consent  that  the  tribute  by 
Brig.  Gen.  Gerard  de  Bastler  and  other 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Presentation  of  the  Croix  de  Guerre 

With  Silver  Star  To  Governor  Hugh  l. 

Carey 

On  this  Veterans  Day.  November  11.  1995. 
Governor  Hugh  L.  Carey  receives  one  of 
France's  most  esteemed  military  medals. 
Brigadier  General  Gerard  de  Bastler,  Defense 
and  Air  Attache  to  the  French  Embassy,  pre- 
sents Governor  Carey  with  the  medal  he 
earned  more  than  fifty  years  ago  for  his 
valor  in  World  War  II.  Governor  Carey  is 
cited  for  this  distinguished  military  decora- 
tion for  his  efforts  in  leading  a  patrol  to  free 
French  citizens,  imprisoned  near  the  Elbe 
River  by  German  SS  Guards,  who  were  un- 
aware that  Germany  had  officially  surren- 
dered days  before.  In  May  of  1945.  Governor 
Carey's  patrol  came  upon  the  German  sol- 
diers and  their  prisoners  unexpectedly,  and  a 
fight  broke  out.  After  Governor  Carey's  pa- 
trol overtook  the  group,  they  discovered 
many  other  prisoners  who  had  been  held  by 
Germany  since  the  beginning  of  the  war  En- 
campments totaling  thirty-five  thousand 
French  prisoners,  both  military  and  civil- 
ians, were  eventually  found  by  the  Allies. 

In  1939,  Governor  Carey  enlisted  In  the  New 
York  National  Guard  as  a  Private  In  the 
101st  Cavalry,  Squadron  C.  As  a  Major  In  the 
104th  Infantry  Division,  known  as  the 
"Tlmberwolves.  "  he  served  as  the  S-3  in  the 
Regimental  command  of  the  415th  Infantry 
Regiment.  The  104th  Infantry  Division  was 
the  first  American  Division  to  land  directly 
on  the  European  continent  In  Normandy 
without  first  going  to  England.  The  415th  In- 
fantry Regiment's  debarkation  at  Utah 
Beach  began  on  September  7.  1944.  while  the 
other  units  of  the  Division  debarked  at  the 
Cherbourg  harbor.  Some  of  the  first  duties  of 
the  Division  included  supplementing  the  Red 
Ball  Elxpress  to  expedite  the  supplies  to  the 
front  and  to  guard  the  supply  lines  from 
Cherbourg  to  Paris. 

Governor  Carey  served  with  the 
Tlmberwolf  Division  in  Its  hard  fought,  ten- 
month  campaign  across  Northern  France  and 
Holland,  leading  some  of  the  first  American 
troops  across  the  Rhine,  and  effected  the  lib- 
eration of  the  Nordhausen  concentration 
camp.  A  recipient  of  the  Combat  Infantry- 
man's Award  and  the  Bronze  Star  with  Oak 
Leaf  Clusters,  as  well  as  the  Croix  de  Guerre 
with  Silver  Star,  he  left  active  duty  with  the 
rank  of  Colonel. 

After  his  distinguished  service  in  World 
War  n.  Governor  Carey  further  seirved  his 
country  as  a  Member  of  the  U.S.  House  of 
Representatives  and  as  Governor  of  the 
State  of  New  York. 


Earlier  today.  President  Clinton  dedicated 
the  site  for  the  World  War  II  Memorial  to  be 
built  on  the  Mall  In  Washington.  D.C.  Gov- 
ernor Carey  is  a  Commissioner  of  the  Amer- 
ican Battle  Monuments  Commission,  and  he 
has  been  an  ardent  supporter  of  the  memo- 
rial, recently  approved  by  Congress.  Gov- 
ernor Carey  has  represented  the  United 
States  at  events  commemorating  the  50th 
anniversary  of  the  end  of  World  War  II.  His 
family,  friends,  and  colleagues  salute  Gov- 
ernor Hugh  L.  Carey  for  the  honor  he  re- 
ceives today  from  the  Republic  of  France  and 
for  his  exceptional  contributions  to  the  Unit- 
ed States  of  America. 

Remarks  of  Brig.  Gen.  Gerard  de  Bastier 

Governor  Carey,  Governors,  Commis- 
sioners, ladles  and  gentleman: 

Today  is  the  date  of  a  very  Important  anni- 
versary in  the  memories  of  our  nations, 
which  gives  a  special  meaning  to  this  cere- 
mony taking  place  right  after  the  dedication 
of  the  World  War  II  memorial  site. 

It  Is  a  great  honor  and  privilege  to  be  with 
you  today  to  honor  Governor  Carey  in  rec- 
ognition of  his  outstanding  service  during 
World  War  II. 

I  would  like  to  start  by  saying  a  few  words 
about  Governor  Carey's  career. 

"i'ou  were  born  in  Brooklyn,  maybe  just  a 
few  years  before  me'.  And  were  graduated 
from  St.  Johns'  University  Law  School  with 
the  degree  of  Juris  doctor. 

In  1939,  you  enlisted  as  a  private  In  the 
101st  Cavalry  of  the  New  York  National 
Guard.  You  were  later  sent  to  Europe  with 
the  104th  Infantry  Division  known  as  the 
Timber  Wolves.  This  division  was  the  first 
American  division  to  land  on  the  European 
Continent  without  first  going  through  Eng- 
land. 

After  your  exceptional  campaign  in 
France,  you  had  an  outstanding  career  in  ci- 
vilian and  political  areas,  and  you  served  on 
various  boards. 

Finally,  in  1993,  Pre.sldent  Clinton  ap- 
pointed you  to  the  American  Battle  Monu- 
ments Commission,  and  I  should  also  men- 
tion that  you  represented  the  United  States 
at  various  ceremonies  commemorating  the 
end  of  World  War  U. 

The  ties  between  our  two  countries  have 
always  been  strong  despite  our  differences, 
and  we  have  been  together,  along  the  road 
since  your  revolutionary  war.  Last  month, 
we  celebrated  together  the  battle  of  York- 
town  with  the  names  of  General  Rochambeau 
and  Admiral  De  Grasse  engraved  in  our 
memories. 

I  was  born  in  1945,  and  did  not  witness  the 
war,  but  my  childhood  was  filled  with  stories 
from  my  parents  recounting  the  time  when 
the  U.S.  military  headquarters  were  set  up 
near  their  house  in  Marseilles,  after  the  U.S. 
landing  on  the  Riviera  ithe  'Cote  d'Azur  "). 

Governor  Carey,  you  were  in  Europe  in 
1944,  fighting  for  the  freedom  of  our  nations. 

The  Tlmberwolf  division  fought  during  a 
ten-month  campaign  across  Northern  France 
and  Holland,  leading  some  of  the  first  Amer- 
ican troops  across  the  Rhine,  and  liberated 
the  Nordhausen  concentration  camp. 

You  earned  this  esteemed  military  decora- 
tion for  leading  a  patrol  to  free  French  citi- 
zens Imprisoned  near  the  Elbe  River  by  Ger- 
man SS  guards,  who  were  unaware  that  Ger- 
many had  officially  surrendered  days  before. 
In  May  of  1945.  Your  patrol  came  upon  the 
German  soldiers  and  their  prisoners  unex- 
pectedly, and  a  fight  broke  out. 

After  your  patrol  overtook  the  group,  you 
discovered  many  other  prisoners  who  had 
been  held  by  Germany  since  the  beginning  of 


the  war.  Encampments  totaling  thirty-five 
thousand  French  prisoners,  both  military 
and  civilians  were  eventually  found  by  the 
allies. 

For  these  actions,  you  received  the  combat 
Infantryman's  award  and  the  Bronze  Star 
with  Oak  Leaf  Cluster. 

For  some  unknown  reasons,  you  never  re- 
ceived officially  the  citation  awarding  you 
the  Croix  de  Guerre  with  Sliver  Star. 

This  ceremony  Is  a  testimony  to  the  long 
friendship  between  our  two  countries,  and  it 
Is  a  great  honor  for  me  to  present  now  this 
award  to  you. 

Today,  Colonel  Hugh  Carey,  on  behalf  of 
the  French  defense  minister.  I  am  presenting 
to  you  the  medal  of  the  Croix  de  Guerre  with 
Sliver  Star,  in  recognition  of  your  outstand- 
ing services  during  the  operations  of  the  lib- 
eration of  France.  (Paris,  le  ler  Avrll  1946). 

The  Crok  de  Guerre  1939-1945 
The  War  Cross  1939-1945  (Croix  de  Guerre 
1939-1945)  was  instituted  on  September  26. 
1939  as  a  decoration  for  the  Second  World 
War.  The  decoration  was  conferrable  on  offi- 
cers, noncommissioned  officers  and  men  of 
the  Armed  Forces,  citizens  of  France  and  for- 
eigners, who  had  been  mentioned  in  dis- 
patches for  acts  of  exceptional  bravery,  and 
in  special  cases,  also  on  military  units, 
towns  and  civilians. 

The  Cross  Is  a  Maltese  Cross  in  bronze  with 
crossed  swords  between  the  arms  of  the 
cross.  The  obverse  medallion  bears  the  sym- 
bolic female  head  of  the  Republic  with  the 
legend  ■Republique  Francalse"  (The  French 
Republic),  and  the  reverse  medallion  bears 
the  date  "1939"  or  sometimes  '1939-1945  ". 
The  Cross  is  worn  on  a  red  chest  riband  with 
four  green  stripes,  which  according  to  the 
nature  of  the  dispatch,  is  provided  with  a 
palm  in  bronze  or  a  star  In  bronze  or  silver. 


CONCERNING  LONG-TERM  DEFICIT 
IMPLICATIONS  OF  REPUBLICAN 
TAX  CUTS 

Mr.  MO'i'NIHAN.  Mr.  President,  just 
prior  to  the  Thanksgiving  recess,  the 
Republican  conferees  for  the  budget 
reconciliation  bill  agreed  to  a  7-year 
deficit  reduction  plan  that  included  a 
tax  cut  purporting  to  cost  $245  billion. 
The  Democratic  conferees  were  ex- 
cluded from  all  deliberations  of  the 
conference. 

I  have  previously  expressed  my  con- 
cern about  tax  cuts  of  this  magnitude 
in  the  face  of  annual  deficits  and  the 
accumulated  national  debt.  The  con- 
ference agreement  falls  far  short  of 
paying  for  these  cuts — the  tax  cuts  will 
cause  the  cumulative  deficit  to  in- 
crease over  the  next  7  years  by  $200  bil- 
lion more  than  it  would  without  them. 
W'e  will  be  forced  to  borrow  to  pay  for 
them.  When  one  considers  the  fact  that 
elsewhere  in  the  Republican  budget 
agreement  taxes  are  being  raised  on 
families  making  $30,000  or  less,  we  see 
that  there  is  very  curious  social  policy 
being  advanced  as  well. 

Today,  however.  I  would  like  to  focus 
on  another  troubling  aspect  of  these 
tax  cuts.  The  true  cost  of  the  cuts  ex- 
plodes once  you  get  beyond  the  initial 
7  years  that  are  counted  for  estimation 
purposes.  The  cost  of  several  of  the  tax 
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cuts  doubles  or  triples  when  you  In- 
clude the  8th.  9th.  and  10th  years,  as 
compared  to  the  first  7.  This  is  no  acci- 
dent. The  tajc  cut  provisions  are  delib- 
erately crafted  so  that  their  true  costs 
do  not  begin  to  show  up  until  after  the 
initial  7  years.  That  way.  they  do  not 
show  up  in  the  7-year  plan  to  balance 
the  budget. 

The  magnitude  of  the  out-year  costs 
can  be  found  in  figures  provided  to  me 
by  the  Joint  Committee  on  Taxation, 
dated  November  16.  1995.  When  the  ma- 
jority released  their  conference  agree- 
ment on  the  deficit  reduction  bill,  they 
provided  revenue  tables  that  covered 
only  the  first  7  years.  I  asked  the  Joint 
Tax  Committee  staff  to  provide  figures 
showing  the  revenue  effect  of  the  tax 
cuts  for  an  additional  3  years  beyond 
what  had  previously  been  disclosed. 
That  is,  for  the  first  10  years  after  en- 
actment. 

What  is  shown  on  these  10-year  reve- 
nue estimates  is  astonishing. 

The  analysis  provided  by  the  Joint 
Tax  Committee  shows  that  the  total 
cost  of  the  tax  cuts  starts  out  at  S245 
billion  over  the  first  7  years,  but  then 
in  the  short  span  of  the  next  3  years 
another  S171  billion  is  added.  The  aver- 
age annual  revenue  loss  is  about  $35 
billion  over  the  first  7  years,  but  rises 
to  an  average  of  $57  billion  per  year  for 
the  3  years  after  2002. 

Three  provisions,  in  particular,  stand 
out.  First,  the  cost  of  the  capital  gains 
cuts  for  individuals  more  than  doubles 
oyer  10  years,  as  compared  to  the  cost 
for  the  first  7  years— from  $28.8  billion 
to  $70  billion.  Second,  the  expansion  of 
individual  retirement  accounts  [IRA's] 
in  the  bill  costs  $11.8  billion  over  7 
years,  but  nearly  triples  to  $32.5  billion 
when  you  include  the  3  years  after  2002. 
Third,  the  cost  of  reductions  in  the  es- 
tate tax  more  than  doubles  from  $12.3 
billion  over  7  years  to  $25.5  billion  over 
10  years.  Other  provisions  that  show 
rapid  out  year  growth  include  the  re- 
duction in  the  marriage  penalty  on 
couples  filing  joint  returns  and  the  -ex- 
pansion of  the  self-employed  health  in- 
surance deduction. 

In  part,  the  explosion  in  the  long- 
term  revenue  costs  of  these  tax  cuts  re- 
sults from  the  attempt  to  hide  their 
true  impact,  by  drafting  them  so  that 
they  do  not  take  full  effect  until  after 
the  7-year  budget  window  is  closed. 
Possibly  the  most  egregious  example  is 
the  provision  that  permits  indexing  of 
capital  assets.  Under  this  provision, 
taxpayers  can  exclude  from  their  tax- 
able income  capital  gains  on  qualifying 
assets  resulting  from  inflation  after 
calendar  year  2000.  To  qualify,  an  asset 
generally  must  be  purchased  after  2000 
and  be  held  for  over  3  years.  Thus,  the 
revenue  cost  of  Indexing  does  not  show 
up  until  2004  and  thereafter,  that  is. 
conveniently  outside  the  7-year  budget 
window. 

The  indexing  provision,  however, 
would  permit  taxpayers  to  treat  assets 


purchased  prior  to  2000  as  newly  pur- 
chased assets  eligible  for  indexing  if 
they  elect  to  pay  taxes  on  the  apprecia- 
tion in  the  assets  at  the  time  of  the 
election.  This  results  in  a  speedup  of 
tax  revenues,  allowing  the  Republicans 
to  score  about  $10  billion  of  accelerated 
tax  revenues  inside  the  last  2  years  of 
the  budget  window. 

The  10-year  revenue  numbers  evince 
an  effort  by  the  right  to  starve  the 
beast — that  is,  to  cut  off  funding  for 
the  Federal  Government.  The  extreme 
growth  in  revenue  loss  outside  the 
budget  window  is  ominous  because  the 
spending  reductions  in  the  bill  are  far 
from  certain  to  occur.  A  recent  Wash- 
ington Post  editorial  entitled  "Time 
Bomb  in  the  Budget"  states: 

.  .  .  the  deeper  the  ultimate  tax  cuts  In  the 
plan,  the  deeper  the  spending  cuts  must  also 
be  to  keep  up.  And  some  of  these  spending 
cuts  are  too  deep  to  sustain.  The  focus  In  the 
fight  thus  far  has  almost  all  been  on  what 
would  happen  In  the  first  7  years  of  this  plan. 
That's  fine,  but  It  makes  no  sense  to  solve  a 
problem  In  that  period  only  to  begin  to  cre- 
ate It  all  over  again  immediately  thereafter. 

Mr.  Moynlhan's  10-year  chart  Is  a  useful 
warning.  The  government  shouldn't  be  mort- 
gaging Its  future  by  cutting  taxes  that  In  the 
long  run  It  will  need  to  fulfill  Its  basic  re- 
sponsibilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  edi- 
torial be  printed  in  the  Record,  along 
with  another  article  on  this  topic  from 
the  Washington  Post,  dated  November 
23,  1995. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  aaiollows: 

[From  the  Washington  Post.  Nov.  22.  1995] 

Tl.ME  BOMB  IN  THE  BUDGET 

The  tax  cuts  and  some  of  the  spending  cuts 
In  the  Republicans'  seven-year  package 
would  ultimately  be  much  larger  than  the  of- 
ficial estimates  suggest.  That's  because  as 
they  were  written  their  full  effect  would  not 
be  felt  until  after  or  near  the  end  of  the 
seven-year  period  for  which  the  estimates 
were  made. 

These  delayed-action  mechanisms  should 
be  an  issue  in  the  talks  about  to  begin  be- 
tween the  President  and  Congress.  You  can- 
not achieve  a  better  balance  between  the  re- 
sources and  responsibilities  of  the  govern- 
ment with  these  slow-developing  tax  cuts 
whose  long-term  effect  would  be  to  create  a 
new  Imbalance.  It  was  known  all  along  that 
some  of  the  tax  cuts  In  the  plan  were 
backloaded.  In  the  House-Senate  conference 
they  became  much  more  so.  Sen.  Daniel  Pat- 
rick Moynlhan  asked  the  staff  of  the  Joint 
Tax  Committee  for  long-term  estimates  of 
how  the  bill  would  affect  revenue,  not  Just 
for  seven  years  but  for  10.  In  the  10th  year 
the  diminution  of  revenue  caused  by  these 
tax  cuts  would  be  75  percent  greater  than  In 
the  seventh  year:  that's  how  much  of  the  full 
cost  the  tax-wrltlng  committees  postponed. 

Most  of  the  postponement  would  come  In 
capital  gains.  The  conferees  agreed  not  Just 
to  cut  the  capital  gains  tax  but  to  begin  ad- 
Justing  gains  for  Inflation,  so  that  when  an 
asset  was  sold  the  government  would  tax 
only  the  Increase  In  value  In  excess  of  the  In- 
flation rate.  The  Inflation  adjustments 
wouldn't  begin  until  the  year  2001.  however. 
That  and  other  steps  conceal  their  cost.  The 


tax  cut  to  end  the  so-called  marriage  penalty 
on  two-earner  couples  filing  Joint  returns 
was  also  largely  delayed  until  the  period  2003 
to  2005.  and  there  are  other  examples. 

A  lot  of  the  spending  cuts  In  the  plan  have 
been  backloaded  all  along  as  well.  Medicaid 
may  be  the  best  example.  The  cut  In  pro- 
jected spending  for  the  full  seven  years— all 
seven  combined— would  be  17  percent;  that  Is 
the  figure  most  often  cited.  But  It  Is  mis- 
leading, because  the  cuts  In  the  early  years 
would  be  small  and  grow  progressively  larg- 
er. By  the  seventh  year  the  cut  on  an  annual 
basis  would  amount  to  28  percent. 

Nor  does  even  that  do  Justice  to  what 
might  happen  to  the  program.  It  turns  out. 
That's  because  the  conferees  also  eased  the 
rules  governing  how  much  states  would  have 
to  spend  to  qualify  for  their  federal  funds.  If 
hard-pressed  states  were  to  spend  the  least 
they  could  and  still  qualify  for  their  full  fed- 
eral grants,  the  federal  and  state  govern- 
ments together  by  the  seventh  year  would  be 
spending  35  percent  less  than  under  current 
law. 

That  would  be  a  devastating  cut — but  the 
deeper  the  ultimate  tax  cuts  In  the  plan,  the 
deeper  the  spending  cuts  must  also  be  to 
keep  up.  And  some  of  these  spending  cuts  are 
too  deep  to  sustain.  The  focus  In  the  fight 
thus  far  has  almost  all  been  on  what  would 
happen  In  the  first  seven  years  of  this  plan. 
That's  fine,  but  it  makes  no  sense  to  solve  a 
problem  In  that  period  only  to  begin  to  cre- 
ate it  aJl  over  again  immediately  thereafter. 

Mr.  Moynlhan's  10-year  chart  Is  a  useful 
warning.  The  government  shouldn't  be  mort- 
gaging Its  future  by  cutting  taxes  that  In  the 
long  run  it  will  need  to  fulfill  Its  basic  re- 
sponsibilities. 

[From  the  Washington  Post.  Nov.  23,  1995] 

GOP  Tax  Pla.n  Costs  Soar  after  Budget- 
Balancing  'yEAR 
(By  Clay  Chandler) 

A  handful  of  tax  provisions  In  the  Repub- 
lican budget  plan  explode  Into  huge  revenue 
losers  after  the  2002 — Congress's  target  year 
for  a  balanced  budget — threatening  prospects 
for  maintaining  zero  deficits  without  further 
spending  cuts. 

According  to  projections  by  the  Joint  Com- 
mittee on  Taxation,  Congress's  nonpartisan 
tax  analysis  group,  the  GOP  plan  would 
lower  federal  revenue  by  an  average  of  about 
$35  billion  annually  between  1996  and  2002. 
But  the  average  annual  revenue  loss  would 
Jump  to  $57  billion  In  the  three  subsequent 
years,  according  to  the  agency. 

The  plan  provides  $245  billion  In  tax  breaks 
over  the  next  seven  years  and  would  cost  a 
total  of  $416  billion  In  lost  revenue  over  10 
years,  the  committee  said. 

Clinton  administration  officials  and  some 
private  budget  analysts  have  seized  upon  the 
estimates — which  were  provided  by  the  Joint 
Committee  on  Taxation  at  the  request  of  the 
Senate  Finance  Committee's  ranking  Demo- 
crat. Daniel  Patrick  Moynlhan  (N.Y. )— as 
evidence  that  the  GOP  tax  proposals  were 
crafted  to  hide  their  true  cost. 

To  maintain  a  balanced  budget  after  2002. 
deeper  cuts  In  projected  federal  spending 
would  be  required  beyond  those  outlined  In 
other  parts  of  the  reconciliation  bill. 

A  budget  plan  with  a  tax  cut  that  would 
"explode  In  the  last  three  years  of  a  10-year 
period  has  got  to  be  viewed  as  an  unwise  pol- 
icy decision."  Treasury  Secretary  Robert  E. 
Rubin  said  at  a  breakfast  meeting  with  re- 
porters yesterday.  He  denounced  the  Repub- 
lican tax  proposals  as  "enormously  out- 
sized.  " 

President  Clinton  Is  expected  to  veto  the 
legislation. 
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The  GOP  plan  is  riddled  with  "gimmicks— 
the  sole  purpose  of  which  Is  to  mask  the  true 
cost  of  tax  breaks  In  the  seven-year  f>erlod." 
said  the  liberal  Center  for  Budget  and  Policy 
Priorities  In  an  analysis  released  Tuesday. 

In  unveiling  their  reconciliation  package 
last  week,  congressional  Republicans 
stressed  that  the  single  largest  Item  In  their 
package  of  tax  cuts  Is  a  proposal  to  grant 
parents  a  $500  tax  credit  for  each  child. 

With  the  addition  of  several  other  propos- 
als— including  a  reduction  In  the  "marriage 
penalty  "  on  couples  filing  Joint  returns,  a 
credit  for  parents  who  adopt,  and  a  deduc- 
tion for  long-term  health  care — the  "pro- 
family"  provisions  In  the  tax  package  ac- 
counted for  73  percent  of  the  total  cuts,  the 
Republicans  said. 

But  critics  claim  the  Joint  Committee  on 
Taxation's  projections  show  the  pro-family 
component  Is  a  much  smaller  part  of  the 
GOP  tax  cut  over  the  longer  term. 

And  opponents  of  the  GOP  plan  claim 
much  of  the  extra  revenue  loss  would  come 
from  two  Items  that  primarily  benefit  upper- 
Income  families:  a  proposed  cut  In  the  tax 
rate  for  capital  gains,  or  Income  from  the 
sale  of  stocks,  property  and  other  assets;  and 
new  Incentives  for  savers  using  individual  re- 
tirement accounts  (IRAs). 

To  understand  why  the  cost  of  the  GOP  tax 
cut  would  rise  In  the  years  following  2002. 
consider  the  structure  of  the  proposed  c&p- 
Ital  gains  tax  cut.  The  reconciliation  plan  In- 
cludes an  "Indexing"  provision  that  would 
allow  Investors  to  subtract  from  their  tax- 
able Income  capital  gains  resulting  directly 
from  Inflation  beginning  In  2001. 

But  In  Its  first  year,  the  Indexing  provision 
Includes  what  analysts  at  the  Center  on 
Budget  and  Policy  Priorities  decry  as  a 
"gimmick."  It  would  allow  taxpayers  to  con- 
sider assets  they  already  hold  as  "new"  as- 
sets eligible  for  Indexing  the  following  year 
If  they  pay  taxes  on  their  capital  gains 
earned  until  that  point. 

The  change  would  yield  a  one-time-only 
revenue  Increase  of  about  $10  billion  In  fiscal 
2002.  the  year  the  budget  Is  supposed  to  reach 
balance.  But  that  revenue  only  represents 
taxes  the  Treasury  would  have  claimed  the 
following  year.  Over  the  long  term.  Indexing 
Is  a  big  revenue  loser,  the  liberal  analysts 
said. 

The  Joint  Committee's  figures  suggest  rev- 
enue loss  from  all  the  capital  gains  tax  cuts 
advocated  by  Republicans  could  cut  Treas- 
ury revenue  more  than  $100  billion  In  the 
seven  years  after  2005.  the  liberal  analysts 
said. 

Similarly,  revenue  loss  from  GOP  tax  pro- 
visions aimed  at  widening  participation  In 
tax-favored  IRAs  would  average  about  $1.7 
billion  between  1996  and  2002,  under  the  GOP 
reconciliation  bill.  But  in  the  three  years 
thereafter,  revenue  loss  would  snowball, 
averaging  $6.9  billion  each  year,  the  commit- 
tee estimates. 

One  reason  the  IRA  provisions  might  lose 
revenue  at  a  faster  rate  after  the  seven-year 
budget  period  is  that  the  GOP  bill  estab- 
lishes "back-loaded"  IRAs.  People  who  open 
the  new  accounts  would  be  taxed  on  Initial 
contributions,  but  not  on  accumulated  Inter- 
est or  withdrawals  for  retirement,  new  home 
purchases,  education  expenses  and  other 
u-ses.  In  traditional  IRAs,  the  Initial  con- 
tribution Is  tax-deductible,  but  withdrawals 
are  taxed. 

Analysts  expect  the  withdrawal  rate  for 
the  new  IRAs  to  Increase  after  2002,  as  cash 
builds  up  In  the  accounts  and  participants 
tap  their  tax-free  gains  for  a  multitude  of 
uses.    Including    retirement.    The    tax-free 


withdrawals  cost  the  Treasury  revenue  It 
would  have  otherwise  received  If  the  IRAs 
were  structured  the  traditional  way. 

Moreover,  the  bill  gradually  allows  people 
with  higher  incomes  to  establish  the  ac- 
counts, with  the  top  Income  level  not  al- 
lowed In  until  2007.  thus  masking  the  total 
cost  of  the  new  IRAs  in  the  long  run. 

The  GOP  plan  also  Includes  a  four-year 
"rollover  "  provision  that  would  allow  money 
In  traditional  IRAs  to  be  shifted  Into  the 
new,  backloaded  accounts,  pro\"lded  the  hold- 
er pays  taxes  Immediately  on  current  gains. 
That  funnels  extra  income  that  would  have 
been  collected  In  the  future  Into  Treasury's 
coffers  during  the  next  seven  years,  thus 
lowering  the  apparent  cost  of  the  tax  benefit. 

Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


SENDING  TROOPS  TO  BOSNIA 

]VIr.  THOMAS.  I  rise.  Mr.  President, 
to  talk  about  Bosnia,  to  talk  about  the 
thing  that.  I  guess,  is  before  all  of  us  as 
American  citizens — decisions,  some  of 
which,  unfortunately,  have  apparently 
already  been  made,  but  the  major  deci- 
sions are  still  to  be  made. 

I  have  thought  a  lot  about  this  trag- 
edy, as  most  of  us  have.  Certainly,  it 
has  been  before  us  almost  nightly  on 
T'V.  a  great  deal  of  discussion  about  it; 
some  43  months  of  war,  over  200,000 
people  killed,  a  real  human  tragedy,  of 
course.  All  of  us  feel  badly  about  that. 
I  have  also  had  the  opportunity  to 
travel  there  recently.  About  a  month 
ago.  seven  of  us  from  the  Senate  had  a 
chance  to  go  there.  I  must  tell  you.  I 
came  back  no  more  convinced  that  we 
have  a  role  there  with  ground  troops 
than  I  did  before  I  left. 

I  think  the  idea  of  inserting  20.000 
ground  troops  is  a  mistake.  There  are  a 
number  of  questions  that.  I  think,  the 
answers  to  which  lead  to  that  conclu- 
sion. The  basic  one.  of  course,  is:  What 
is  the  national  interest?  I  think  that 
question  needs  to  be  asked  in  each  of 
the  kinds  of  commitments  we  make- 
major  commitments,  particularly  of 
Armed  Forces.  \\Tiat  is  our  role 
throughout  the  world?  There  are  many 
places  in  which  there  is  unrest  and 
tragedy,  and  there  are  a  number  of 
places  in  which  there  is  civil  war.  Is  it 
in  our  national  interest  to  intercede  in 
each  of  those,  to  send  10,000  troops. 
20,000  troops?  I  do  not  know  the  an- 
swer. But  I  think  not.  I  do  not  think  It 
is  in  our  national  interest  to  be  the  po- 
liceman of  the  world  in  civil  uprisings 
such  as  this. 

I  guess  we  have  to  ask  ourselves,  are 
we  to  police  regional  peace  throughout 
the  world  wherever  it  is  threatened?  Do 
we  have  an  obligation  to  secure  re- 
gional peace  throughout  the  world  by 
sending  our  troops  into  these  kinds  of 
situations?  What  is  the  national  inter- 
est? Wliat  kind  of  national  interest 
does  deserve  military  attention?  I 
think  this  is  the  basic  issue.  All  of  the 
other  things  we  talk  about  are  pretty 
secondary   to   that.   The   President,   of 


course,  has  not  been  able  to  lay  out 
convincingly  that  interdiction  and  in- 
volvement of  20.000  or  25.000  U.S.  troops 
is  indeed  in  our  national  interest. 

Let  us  examine  some  of  the  adminis- 
tration's concerns  and  arguments. 
They  have  been  here  in  our  Committee 
of  Foreign  Relations.  We  had  a  hearing 
with  the  Secretary  of  Defense  and  the 
Secretary  of  State,  as  well  as  the  Joint 
Chiefs  of  Staff.  One  of  the  arguments  is 
that  killing  is  morally  wrong.  Of 
course,  we  all  agree  with  that.  But 
then  should  we  send  troops  wherever 
that  occurs?  Should  we  be  involved 
each  time  killing  occurs''  I  think  we 
would  be  overwhelmed  by  the  number 
of  times  that  we  would  saddle  up  and 
go  to  Somalia.  Haiti.  Rwanda,  and  end- 
less other  places,  if  killing  is  in  fact 
the  issue  of  national  interest  that  pro- 
motes the  sending  of  25.000  troops. 

We  hear  that  the  conflict  will  ex- 
pand. Frankly,  I  have  to  tell  you  that 
I  do  not  believe  that  is  nearly  as  imper- 
ative a^  it  was  43  months  ago.  .My  im- 
pression, frankly,  from  being  there — 
and  I  was  only  there  4  days,  so  I  am  not 
an  expert  by  any  means— as  you  would 
imagine,  these  people  are  very  tired  of 
fighting.  They  are  looking  for  solutions 
themselves,  as  you  would  imagine  they 
would  be.  The  notion  that  this  is  going 
to  expand  now  if  we  do  not  move  25.000 
troops  in  I  do  not  believe  is  a  basis  in 
fact. 

We  were  there  going  down  the  street 
of  Sarajevo,  and  they  point  out.  almost 
with  pride,  that  there  is  the  bridge 
where  the  Grand  Duke  was  shot  before 
the  start  of  World  War  I.  Really,  that 
adds  very  little  to  today's  expansion  of 
another  war.  But  if  you  want  to  look  at 
historic  things,  in  that  country,  the 
guerrillas,  during  World  War  II.  were 
never  chased  down.  They  never  surren- 
dered. In  that  country,  in  the  moun- 
tains, these  kinds  of  troops  will  go  on 
forever,  if  they  choose  to.  Another  is 
that  if  we  do  not  intercede  at  this 
level,  we  will  then  be  isolationists  in 
the  world  and  we  would  be  withdrawing 
from  our  role  of  leadership.  I  cannot 
imagine  that  argument,  as  involved  as 
we  are  around  the  world,  both  in 
troops,  commerce,  and  trade,  and  we 
are  involved  in  all  of  the  organizations 
that  have  to  do  with  security,  trade, 
and  with  the  development  of  inter- 
national relations.  We  are  isolation- 
ists? Give  me  a  break.  That  is  hardly 
what  our  activities  can  be  called. 

It  seems  to  me  that  the  princii>al  rea- 
son the  President  is  pushing  as  hard  as 
he  is,  is  that  2  years  ago.  he  indicated 
we  would  send  25.000  troops.  Now  it  is 
20.000.  •Why  not  10,000?  Why  not  15.000? 
We  spent  4  days  there.  The  first  day 
was  with  the  Unified  European  Com- 
mand. I  must  tell  you,  I  was  very 
proud,  as  always,  of  the  American 
troops,  who  are  training  to  be  part  of 
this  undertaking.  But  at  that  time, 
they  were  talking  about  25.000  Amer- 
ican troops,   talking  about  a  total  of 
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90,000  NATO  troops,  with  another  15.000 
already  there — over  110.000  troops  in 
this  area.  The  Senator  from  South 
Carolina  just  spoke  about  the  agree- 
ment. I  guess  I  have  to  say  that  if  the 
agreement  is  one  that  is  agreed  to  by 
the  warring  parties — genuinely  agreed 
to — then  you  could  say.  why  do  you 
need  90.000  troops  to  enforce  it?  If  it  is 
not  agreed  to.  then  the  Secretary  of 
Defense,  and  others,  said  we  should  not 
be  there.  You  have  to  fight  your  way 
in.  If  you  have  to  fight  to  make  peace, 
then  that  is  not  our  mission.  That  has 
been  made  clear  that  we  will  not  be 
there.  So  there  has  to  be  an  agreement 
that  has  genuine  accord  We  will  see.  I 
hope  there  is.  I  think  the  United  States 
and  the  State  Department  have  done  a 
great  job  in  bringing  together  these 
people  to  some  kind  of  a  peace  agree- 
ment. 

Why  is  it  so  Important  that  we  have 
to  define  the  national  interest?  You 
hear  a  lot  about  being  concerned,  as  we 
should  be,  with  putting  troops  in 
harm's  way.  Frankly,  often  troops  are 
in  harm's  way.  That  is  what  troops  are 
for.  The  issue  is  not  harm's  way;  the 
issue  is  why  they  are  there.  If  the 
troops  are  there  with  a  bona  fide  na- 
tional interest,  then  we  try  to  avoid 
harm's  way.  But  that  is  not  the  cri- 
teria. The  cost.  When  you  talk  about  SI 
billion.  S2  billion.  I  think  we  spent  that 
much  in  Haiti.  Can  you  imagine  that 
this  will  cost  less  than  Haiti?  I  do  not 
believe  so.  Is  it  in  the  national  interest 
to  spend  $3  billion.  S4  billion?  That  is  a 
question. 

Maybe  more  important  than  any- 
thing was  the  lack  of  specific  goals.  In 
the  hearing  that  I  mentioned  with  the 
Joint  Chiefs,  the  general  said  we  will 
get  the  job  done.  I  beliave  that.  I  be- 
lieve our  Armed  Forces  will  get  the  job 
done.  I  ask,  how  will  you  know?  What 
is  the  job  that  is  to  be  done?  Frankly. 
I  do  not  think  anyone  knows  precisely. 

Pull  out  in  1  year?  I  have  a  hunch 
that  is  a  little  bit  political,  that  the 
notion  is  that  we  know  you  cannot 
leave  troops  there  very  long. 

What  if  you  are  not  through  in  a 
year?  How  do  you  know  you  are 
through?  What  is  it  that  signifies  hav- 
ing the  job  done?  We  were  very  con- 
cerned when  we  talked  to  the  com- 
mand. What  do  you  do  in  this  zone'^  Do 
you  have  check  points  with  half  a 
dozen  soldiers— I  do  not  know— that  .are 
subject  to  raids  by  small  bands?  Do  you 
put  them  in  large  groups  and  patrol? 
The  notion  was.  if  you  are  fired  on,  you 
get  to  fire  back.  That  Is  right,  the  way 
it  ought  to  be.  It  was  also,  if  there  is  an 
attack,  we  should  withdraw  because  we 
are  not  there  to  fight  but  to  keep 
peace.  If  there  is  no  peace  we  would  not 
be  there.  Sort  of  a  conundrum. 

So.  Mr.  President,  it  seems  to  me 
that  it  is  an  almost  unsolvable  situa- 
tion. I  think  we  can  be  involved.  I 
think  people  want  us  to  be  involved.  I 
think   we   indeed   have  be^n   involved. 


The  question  of  20.000  troops  is  quite  a 
different  matter.  I  have  to  say,  in  the 
time  I  was  in  Wyoming,  I  really  did  not 
find  anyone  who  supported  that  idea. 

So  we  have  a  situation  of  43  months 
of  war  in  the  former  Yugoslavia,  more 
than  250.000  people  killed,  an  ethnic 
war.  a  continuation  of  something  that 
has  gone  on  a  very  long  time.  The  ques- 
tion is,  do  we  place  ourselves  in  the 
middle  of  this,  between  the  Serbs? 

One  of  the  things  that  has  happened, 
I  believe,  partly  as  a  result  of  this 
body's  taking  action  on  lifting  the 
arms  embargo,  is  that  we  did  tend  to 
equalize  the  forces.  Croatians  and  Mos- 
lems got  together  in  the  federation 
which  sort  of  leveled  the  playing  field 
of  the  Serbs,  and  then  NATO's  air- 
strikes  completed  that  job.  You  no- 
ticed a  great  change  in  what  was  hap- 
pening. 

So  we  are  faced  with  an  ancient  eth- 
nic and  religious  conflict.  Frankly,  it 
is  hard  to  know  who  is  on  what  side. 

Another  obstacle  is  to  overcome  how 
you  handle  the  United  States  and  Rus- 
sia being  there  at  the  same  time.  Rus- 
sians will  not  be  under  the  control  of 
the  NATO  but  still  want  to  be  in  a  seg- 
ment. The  winter  is  certainly  a  worry. 
I  know  we  can  handle  it,  but  neverthe- 
less it  is  tough. 

Mr.  President,  I  do  not  believe  there 
has  been  demonstrated — and  quite 
frankly  I  do  not  believe  there  will  be 
demonstrated — an  indication  that 
placement  of  these  troops  in  the  former 
Yugoslavia  is  in  the  international  in- 
terests. I  think  that  ought  to  be  the 
criterion.  That  ought  to  be  the  meas- 
urement. In  the  next  few  weeks  we  will 
need  to  make  that  measurement. 

All  of  us  need  to  be  Involved  whether 
we  are  in  the  Senate,  whether  we  are 
citizens,  whether  we  vote.  This  is  a 
U.S.  decision,  and  it  will  have  to  be 
made  by  all. 

I  yield  the  Door. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEBATE  ABOUT  BOSNIA 

Mr.  BURNS.  Mr.  President,  as  we  go 
into  this  very  busy  week,  coming  on 
the  heels  of  the  Thanksgiving  break,  I 
do  not  know  of  a  time  that  we  have  had 
so  many  issues  at  the  forefront  that 
are  so  important  to  this  country— not 
only  the  debate  on  the  budget,  how  do 
we  balance  it,  how  do  we  stay  on  track 
to  balance  the  budget  In  2002  and  how 
Important  that  is  to  our  children  and 
grandchildren,  the  business  of  reform- 
ing welfare  to  make  it  work  for  people 
rather  than  lock  them  into  certain  cir- 


cumstances, and  now  the  situation  as 
it  is  developing  and  unfolding  In 
Bosnia. 

There  are  a  lot  of  folks,  including 
some  who  are  running  for  public  office, 
by  the  way,  who  do  not  even  know 
where  Bosnia  is.  But  the  debate.  I  am 
sure,  this  week  will  boil  down  to  be  a 
three-pronged  debate:  Is  it  in  our  na- 
tional interest  to  deploy  troops  as 
peacekeepers  or  peacemakers,  and 
there  is  a  difference:  will  there  be  a 
clear  and  concise  mission  with  hardly 
any  opening  for  mission  creep,  and  that 
is  kind  of  tough  to  define,  and  it  is 
kind  of  tough  to  stop — we  learned  that 
in  Somalia:  and  is  there  at  some  time 
certain  a  withdrawal  plan  or  some 
avoidance  to  deal  with  maybe  an  end- 
less mission. 

One  has  to  read  the  history  of  that 
part  of  the  world  to  really  understand 
it.  I  have  been  there,  spent  quite  a  lot 
of  time  on  the  Dalmation  coast  in  Cro- 
atia, and  I  will  tell  you  that  the  pas- 
sion and  the  love  for  their  land  runs  as 
deep  as  their  hatred  of  their  trespass- 
ers. 

In  Bosnia,  is  it  a  holy  war?  One  would 
like  to  think  not.  But  I  think  it  is  part 
of  the  equation.  An  ethnic  war?  Of 
course  it  Is  because  of  the  ethnic 
cleansing  that  has  been  carried  out. 
The  carnage  that  has  been  thrust  upon 
this  country  is  almost  unspeakable  and 
unheard  of. 

Is  it  a  civil  war?  Yes,  it  is  a  civil  war. 
Is  it  a  war  that  goes  across  borders?  It 
is  that,  too.  But  it  has  been  waged  for 
generations.  And  just  since  our  history 
or  our  recollection  or  our  generation, 
250,000  people  have  perished  at  the 
hands  of  those  who  would  be  in  the 
business  of  ethnic  cleansing.  The  atroc- 
ities are  unspeakable,  and  they  are 
there. 

So  we  have  to  look  at  that  situation 
as  we  try  to  define  our  responsibility  in 
that  equation.  I  give  high  marks  to 
this  President,  my  President — we  only 
have  one  at  a  time — in  bringing  the 
warring  parties  together  at  Wright- 
Patterson  Air  Force  Base  in  Ohio,  and 
the  amount  of  resolve  that  was  placed 
on  this  to  come  out  of  there  with  some 
kind  of  an  agreement  that  would  be 
good  for  everybody. 

We  have  seen  cease-fires,  and  we  have 
seen  agreements  that  were  drawn  up 
and  concluded  within  Serbia  and  Cro- 
atia and  in  Bosnia,  but  they  did  not 
last  very  long.  I  am  wondering  how 
long  this  will  last.  Does  everyone  who 
is  a  party  to  that  accord  or  that  agree- 
ment that  was  signed  at  Wright-Pat- 
terson Air  Force  Base  in  Ohio  really, 
really  agree  on  peace?  Are  their  leaders 
really  100  percent  dedicated  to  it?  Is  ev- 
eryone ready  to  stop  the  fighting? 

It  would  seem  to  me  that  after  a 
while  you  would  just  get  tired  of  kill- 
ing one  another.  That  has  not  been  the 
case  in  this  particular  corner  of  the 
world.  I  would  also  ask,  after  the  ac- 
cord was  signed  in  Ohio,  what  has  been 


the  part  for  the  rest  of  the  inter- 
national community?  Have  they 
stepped  forward?  And  how  much  pres- 
sure have  they  put  on  the  parties,  the 
three  main  parties  in  that  part  of  the 
world  to  work  out  some  sort  of  a 
peace?  How  heavy  has  the  inter- 
national pressure  been?  Has  it  been  as 
intense  as  it  has  from  this  country?  Be- 
cause I  happen  to  believe  in  the  Amer- 
ican way.  I  have  always  said  our  great- 
est trait  as  a  people  is  most  times  our 
undoing  because  we  are  a  caring  peo- 
ple. No  catastrophe  happens  around  the 
world  that  we  do  not  react  in  a  very 
positive  way  to  help  people.  We  care. 
And  also  when  we  see  the  atrocities  on 
our  television  screens  every  night  dur- 
ing the  nightly  news,  it  moves  our  con- 
science. And  we  are  a  nation  with  a 
conscience.  No  person  can  stand  to  one 
side  and  not  feel  for  those  people  who 
have  been  victims  of  unspeakable 
atrocities. 

But  those  folks  who  have  pledged 
troops  into  NATO  as  a  peacekeeping 
force,  how  many  of  those  people  have 
really  stepped  up  and  said  this  is 
wrong,  and  how  much  pressure  have 
they  put  on  their  folks  that  this  must 
stop?  If  the  Bosnian  Moslems  and  the 
Serbians  and  the  Croatians  do  not 
think  this  peace  agreement  is  in  their 
best  Interests,  then  we  would  question, 
is  it  In  our  best  Interests?  Would  our 
troops  be  placed  in  harm's  way?  Would 
they  be  placed  there  as  peacemakers  or 
peacekeepers?  And  I  would  say  as  this 
debate  drones  on,  peacemakers  become 
a  lot  more  dangerous.  It  is  hard  to  keep 
the  peace  where  there  is  no  peace. 

I  am  also  sympathetic  with  the 
President  on  wanting  to  do  the  right 
thing.  I  am  also  sympathetic  in  that  he 
has  the  right  if  he  thinks  it  is  right  to 
deploy  troops  in  a  peacekeeping  mis- 
sion. But  It  would  be  a  lot  easier  if  he 
would  come  to  this  Congress  and  con- 
sult with  this  Congress  before  he  did  so 
and  have  the  support  of  the  American 
people.  It  is  terrible  to  order  young 
men  and  women  into  harm's  way  with- 
out the  complete  support  of  their  na- 
tion. I  will  not  do  that. 

There  seems  to  be  another  situation 
here,  too — the  provision  of  this  accord 
to  lift  the  arms  embargo  and  to  arm 
and  train  the  Bosnians.  That  does  not 
seem  like  a  peacekeeping  mission  to 
me.  And  I  will  have  to  know  more 
about  the  wording  on  that  and  our  goal 
or  the  ultimate  end. 

It  seems  hard  to  say  that  if  we  flood 
the  country  with  arms  and  in  the  next 
breath  we  say,  "No  more  war,"  that 
seems  sort  of  an  oxymoron  to  me. 

In  conclusion,  it  is,  like  I  said,  like 
no  other  part  of  the  world  where  you 
will  find  people  that  have  a  love  so 
deep  and  a  passion  so  deep  for  their 
land  but  also  a  hate  so  deep  for  their 
trespassers.  And  that  is  the  situation 
we  have  to  deal  with.  So  despite  my  ex- 
pressed doubts  on  the  merits  of  this  de- 
cision to  deploy— we  will  listen  to  the 


debate — but  I  have  no  intention  of 
withdrawing  my  support  for  our  young 
men  and  women  who  will  be  placed  in 
harm's  way  in  this  mission  of  peace. 

I  can  remember  when  President  Bush 
came  to  this  body  and  asked  for  per- 
mission to  deploy  in  the  Middle  East. 
We  did  have  a  national  interest  there. 
How  much  do  we  have  in  this  cir- 
cumstance? We  will  weigh  that  deci- 
sion. And  it  will  probably  be,  if  the 
President  chooses  to  do  so,  and  I  think 
he  will,  that  he  will  come  to  this  Con- 
gress asking  for  our  support.  It  will  be 
a  very,  very  tough  decision.  It  could  be 
one  of  those  votes  that  one  never  likes 
to  cast  either  up  or  down.  But  the  de- 
bate must  be  held,  and  we  must  talk 
about  it  openly  because  there  are 
young  men  and  women's  lives  at  stake, 
and  the  interest  of  the  most  powerful 
and  free  Nation  in  the  world. 

Mr.  President,  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  ask,  is  there  an  order  for  the  day 
relative  to  taking  up  other  legislation 
at  3  o'clock? 

The  PRESIDING  OFFICER,  There 
has  been  an  order  entered  to  that  ef- 
fect, that  is  correct. 

Mr.  MURKOWSKI.  In  view  of  the  fact 
that  I  do  not  see  any  other  of  my  col- 
leagues calling  up  anything,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  approximately  15 
minutes  so  that  I  may  make  a  state- 
ment and  enter  a  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair, 
and  wish  the  President  a  good  after- 
noon. 

(The  remarks  of  Mr.  MURKOWSKI 
pertaining  to  the  introduction  of  S. 
1425  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


OIL  RESERVES  IN  ANWR 

Mr.  MURKOWSKI.  Mr.  President, 
seeing  no  one  wishing  to  speak,  I  would 
like  to  address  very  briefly  the  matter 
that  I  have  spoken  of  on  a  number  of 
occasions.  That  is  the  opening  up  of 
the  arctic  oil  reserve  known  as  ANWR. 
And  I  would  like  to  submit  some  par- 
ticular documentation  that  has  come 
into  my  office  in  the  last  few  days,  but 
I  will  be  specific  in  my  reference. 

As  the  President  and  my  colleagues 
are  aware,  the  idea  of  opening  up  the 
Arctic  oil  reserve,  or  ANWR.  is  not  a 
new  idea.  It  was  left  in  1980  to  the  Con- 
gress to  make  a  determination  as  to 
the  appropriateness  of  opening  up  an 
area  in  the  coastal  plain,  approxi- 
mately 1.5  million  acres  out  of  the  19 
million  acres  which  make  up  ANWR. 
Approximately  8.5  million  acres  of  that 
ha.s  already  been  set  aside  in  a  perma- 


nent wilderness  by  the  1980  legislation. 
Another  9.5  million  acres  has  been  set 
aside  in  refuge,  leaving  approximately 
1,5  million  acres  in  the  so-called  1002 
area  for  the  disposition  of  Congress. 

At  this  time,  we  are  faced  with  a  di- 
lemma as  to  whether  or  not.  indeed, 
this  is  in  the  national  interest.  It  is  a 
similar  argument  to  that  which  pre- 
vailed in  the  seventies  when  there  was 
question  as  to  whether  or  not  the 
Prudhoe  Bay  area  would  be  open  for  ex- 
ploration and  development. 

That  was  over  20  years  ago.  Mr. 
President.  Prudhoe  Bay  has  been  pro- 
ducing approximately  25  percent  of  the 
total  domestic  crude  oil  produced  in 
the  United  States  over  the  last  18 
years.  Today.  Prudhoe  Bay  has  de- 
clined. The  production  from  that  field 
has  dropped  from  approximately  2  mil- 
lion barrels  a  day  to  1.5  million  barrels 
a  day.  But  the  arguments  over  whether 
or  not  we  should  open  up  the  Arctic  oil 
reserves  of  ANWR  and  the  arguments 
that  prevailed  20  years  ago  are  basi- 
cally the  same:  Can  we  do  it  safely? 
What  will  be  the  effect  on  the  caribou? 
What  will  be  the  effect  on  the  moose 
and  the  other  animals  that  frequent 
the  area,  the  bird  life  and  so  forth? 

We  have  seen  over  the  last  18  years  of 
operating  the  Prudhoe  Bay  field  an  ex- 
traordinary set  of  events  relative  to 
the  wildlife.  We  have  seen  the  caribou 
herds  grow  from  3.000  to  4.000  animals 
to  the  current  level  of  approximately 
24.000  animals.  It  has  been  recognized 
in  the  oil  fields,  as  in  other  areas  where 
the  caribou  frequent  that  there  are  ap*- 
proximately  three  detractors  and  a 
number  of  animals  that  can  sustain 
themselves,  and  those  are  individually 
related  to  the  number  of  wolves  in  an 
individual  area  or  other  predators  such 
as  bear,  the  winter — the  heavy  snows 
take  a  toll  on  the  caribou— and.  of 
course,  overgrazing  is  also  a  difficulty. 
In  any  event,  we  have  seen  the  growth 
of  these  herds,  which  suggest,  indeed, 
we  have  the  capability  to  safely  man- 
age with  a  reasonable  amount  of  devel- 
opment in  an  area  given  time. 

My  point  is.  again,  we  are  reflecting 
the  same  arguments  that  were  before 
us  in  the  seventies,  applicable  today, 
but  we  have  the  proof,  we  have  the  sci- 
entific evidence  and  we  have  the  redun- 
danc.v.  if  you  will,  of  recognizing  that 
this  population  has  increased  and,  with 
proper  management,  there  can  be  little 
effect  on  the  animal  population  associ- 
ated with  development  in  the  high  Arc- 
tic. 

Further,  there  has  always  been  a 
question  as  to  the  safety  relative  to 
the  advanced  technology.  We  have 
proven  that  we  can  limit  the  footprint 
dramatically.  We  have  seen  an  exten- 
sive field  in  Prudhoe  Bay  reduced  as 
new  fields  have  been  found,  as  stepouts 
of  Prudhoe  Bay.  approximately  7  years 
ago,  brought  in  a  field  known  as  Endi- 
cott  which  only  took  in  56  acres  of  sur- 
face land,  yet  it  was  the  10th  largest 
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producing  field  in  North  America. 
Today,  it  is  the  7th  largest  producing 
field. 

There  was  another  question  as  to 
what  effect  this  activity  would  have  on 
the  residents,  the  Eskimo  people  them- 
selves. I  quote  from  a  statement,  a 
news  release  from  the  North  Slope  Bu- 
reau and  the  Arctic  Slope  Regional 
Corporation: 

The  Eskimo  people  are  working  their  way 
out  of  Federal  dependency.  Because  of  their 
success,  they  state  they  are  being'  opposed  at 
every  turn  by  the  Assistant  Secretary  for  In- 
dian Affairs — 

And  they  named  Ada  Deer  In  that  re- 
gard and  suggest  she  opposes  successful 
Native  American  corporations  and  or- 
ganizations. She.  in  their  opinion. 
wants  them  to  be  dependent  on  the  Bu- 
reau of  Indian  .■\ffairs.  But  they  indi- 
cate that  they  are  well  aware  of  what 
dependency  brings:  a  state  that  kills 
self-initiative,  that  breeds  a  welfare  so- 
ciety. They  further  conclude  that  they 
want  to  follow  the  American  way.  the 
old  way  of  independent  self-help  and 
individual  responsibility,  family  values 
and  sense  of  community. 

In  other  words.  Mr.  F^resident,  they 
want  to  have  the  same  opportunities 
that  other  Americans  enjoy:  jobs  for 
their  children,  tax  bases  for  their  com- 
munities, running  water  that  other 
Americans  enjoy. 

So  as  a  consequence,  as  we  debate  the 
merits  of  whether  ANWR  should  stay 
in  the  reconciliation  package,  as  has 
been  deemed  by  action  taken  by  both 
the  House  and  the  Senate,  we  are  faced 
with  this  question  of  national  security 
Interests  as  well. 

Currently,  we  are  importing  about  51 
percent  of  our  total  crude  oil.  Back  in 
1973.  we  were  importing  34  percent.  Ob- 
viously, we  are  sending  our  jobs  and 
dollars  overseas  and  the  justification  of 
that,  in  my  mind,  is  very  questionable. 
If  the  oil  is  there,  and  volumes  would 
have  to  be,  it  is  estimated  it  would  cre- 
ate 257,000  jobs  associated  with  the  life 
of  the  field.  This  would  be  the  largest 
single  jobs  producer  that  we  can  Iden- 
tify in  North  America  today. 

So,  as  a  consequence,  if  we  add  up  the 
attitude  of  the  Eskimo  people  who  see 
this  as  an  opportunity  for  stimulating 
their  own  economic  livelihood,  the  na- 
tional energy  security  interests  of  our 
Nation,  the  tremendous  number  of 
jobs,  the  realization  that  we  have  been 
able  to  develop  safely  oil  and  gas  in  the 
Arctic,  as  evidenced  at  Prudhoe  Bay, 
there  is  no  good  reason  why  this  ad- 
ministration should  not  support  open- 
ing up  ANWR  to  drilling. 

It  is  anticipated  that  the  lease  sale 
would  bring  in  approximately  S2.6  bil- 
lion. That  would  be  split  50  percent  to 
the  Federal  Government  and  50  percent 
to  the  State  of  Alaska.  As  a  con- 
sequence of  that,  it  would  give  our  en- 
gineers, our  scientists,  our  technical 
people  a  great  challenge  to  address  new 
technology'  to  make  the  footprint  even 
smaller. 


It  has  been  estimated  that  if  the  oil 
is  there,  the  development  scenario  can 
be  accomplished  in  an  area  of  less  than 
3,000  acres.  The  first  estimate  of  this 
given  a  couple  years  a|fO  was  approxi- 
mately 12.500  acres.  Sometimes  it  is 
difficult  to  generate  a  comparison,  but 
if  one  looks  at  the  Dulles  International 
Airport  complex,  that  is  about  12,500 
acres,  and  a  comparison  would  be  if  the 
State  of  Virginia  was  a  wilderness. 
That  is,  I  think,  the  picture  that  we 
can  best  use  as  an  analogy  to  try  to  de- 
scribe the  vast  distances  associated 
with  the  Arctic  and  the  realization 
that  the  footprint  would  be  very,  very 
insignificant. 

Finally.  Mr.  President,  I  refer  to  an 
editorial  in  Nation's  Business  in  No- 
vember 1995.  It  is  entitled  "How  Energy 
Policy  and  the  Budget  Intertwine."  It 
reads: 

Consider  a  situation  In  which  the  central 
government  holds  direct  ownership  of  prop- 
erties containing  most  of  the  resources  criti- 
cal to  economic  growth.  It  also  controls  ac- 
cess to  vast  additional  areas  holding  still 
more  of  those  resources. 

This  central  government  has  adopted  poli- 
cies that  In  effect  block  the  country's  citi- 
zens from  using  such  materials  even  as  their 
availability  from  other  sources  declines. 

The  nation  fitting  this  description  is  the 
United  States.  The  federal  government  owns 
one-third  of  the  lands  that  hold  most  of  the 
remaining  reserves  of  oil,  natural  gas,  tim- 
ber, low-sulfur  coal,  gold,  sliver,  other  min- 
erals, and  timber.  In  addition,  our  govern- 
ment controls  the  outer  continental  shelf 
(OCS),  the  undersea  area  extending  from 
three  to  100  miles  off  the  East,  Gulf,  and 
West  coasts. 

Federal  lands,  notably  the  Arctic  National 
Wildlife  Refuge  lANW^R),  and  areas  under 
federal  jurisdiction,  notably  the  OCS.  con- 
tain vast  reserves  of  oil  and  natural  gas.  But 
national  policy  has  been  to  keep  those  re- 
sources locked  up,  and  the  nations  depend- 
ence on  Imports  continues  to  grow  as  domes- 
tic production  declines. 

The  United  States  now  relies  on  Imports 
for  more  than  half  of  the  crude  oil  It  con- 
sumes, and  much  of  that  comes  from  coun- 
tries with  long  records  of  political  Instabil- 
ity. Within  20  years,  imports  will  represent 
60  percent  of  domestic  consumption.  Given 
such  dependence,  even  a  slight  drop  in  the 
supply  from  overseas  could  Inflict  severe 
economic  harm. 

The  consequences  of  excessive  reliance  on 
Imports  were  starkly  demonstrated  in  the 
1970s,  when  foreign  manipulation  of  supplies 
and  prices  caused  economic  disruptions  that 
continued  Into  the  next  decade. 

There  are.  however,  grounds  for  optimism 
that  the  nation  will  not  be  held  hostage  to 
political  events  In  the  oil-exporting  nations. 
Congress  is  considering  legislation  to  permit 
exploration  for  oil  and  natural  gas  In  the 
Arctic  National  Wildlife  Refuge  and  develop- 
ment of  sites  deemed  productive.  With  a 
membership  far  more  attuned  to  economic 
realities  than  its  predecessors,  this  Congress 
might  be  the  one  that  adopts  the  rational  en- 
ergy policies  the  country  has  long  needed. 

Environmentalists  are  predictably  sound- 
ing alarms  that  ANWTl  development  would 
destroy  vast  areas  of  pristine  natural  beau- 
ty. The  facts  show  otherwise.  The  refuge 
consists  of  19  million  acres,  and  the  develop- 
ment "footprint"— the  visible  results  of  de- 


velopment— would  affect  15.000  acres,  one- 
twelfth  of  1  percent. 

OH  exploration  and  production  activity 
would  be  limited  to  the  coastal  plain  area, 
which  Is  by  no  means  a  pristine  sanctuary 
but  contains,  among  other  things,  abandoned 
military  bases.  Even  then,  the  footprint 
would  affect  only  1  percent  of  the  designated 
coastal  area. 

Advances  In  oil-production  technology, 
such  as  horizontal  drilling,  would  further 
minimize  the  environmental  Impact.  Hori- 
zontal drilling,  with  pipes  stemming  under- 
ground from  a  single  pad,  sharply  reduces 
the  number  of  traditional  oil  rigs  needed  to 
produce  from  a  wide  area. 

Given  the  economic  necessity  of  develop- 
ing the  nation's  oil  reserves  and  the  neg- 
ligible environmental  consequences,  the  pro- 
posal to  open  a  relatively  tiny  portion  of  the 
ANWR  should  command  broad  support  In 
Congress — broad  enough  to  override  the  veto 
that  has  been  threatened  by  President  Clin- 
ton because  of  pressure  from  environmental- 
ists. 

There  Is  an  additional  benefit  from  open- 
ing that  small  portion  of  the  ANWR:  The  fed- 
eral government  would  realize  J1.3  billion  in 
oil  royalties  over  seven  years,  money  that 
would  help  achieve  the  goal  of  a  balanced 
federal  budget. 

The  revenue  potential  of  re.source  develop- 
ment on  other  government-owned  and,  or 
government-controlled  lands  In  one  that 
should  be  taken  Into  consideration  as  Con- 
gress seeks  ways  to  achieve  Its  goal  of  a  bal- 
anced budget  by  2002.  Such  land  use  not  only 
could  help  meet  crucial  resource  needs  but 
also  could  help  achieve  a  fiscal  policy  that 
would  provide  a  tremendous  boost  to  the 
economy  generally. 

Although  the  federal  government  holds  the 
legal  title  to  one-third  of  U.S.  lands  the  key 
to  offshore  resources,  the  officials  who  make 
up  that  government  have  failed  In  the  pa^t 
to  recognize  that  they  were  actually  trustees 
and  that  ultimate  ownership  and  control  was 
held  by  the  American  people. 

Those  people  want  wise  use  of  their  prop- 
erties. Such  use  Includes  preservation  where 
warranted  and  economic  utilization  where 
that  Is  warranted. 

A  Congress  under  new  management  ap- 
pears to  be  aware  of  that  distinction.  The 
president  should  also  grasp  it. 

Mr.  MURKOWSKI.  Mr.  President,  the 
last  item  I  want  to  submit  for  the 
Record  is  a  letter  dated  November  10, 
1995,  to  the  President  of  the  United 
States  from  Mr.  George  Duff,  president 
of  the  Greater  Seattle  Chamber  of 
Commerce.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Greater  Seattle 
Cha.mber  of  Commerce, 

S'ovember  10.  1995. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  Preside.nt.  The  Greater  Seattle 
Chamber  of  Commerce  continues  Its  support 
to  open  the  Arctic  National  Wildlife  Refuge's 
(ANWR I  Coastal  Plain  to  environmentally 
responsible  oil  and  gas  exploration,  develop- 
ment and  production.  The  Advanced  tech- 
nologies of  the  oil  companies  have  proven 
that  opening  ANWR  would  be  environ- 
mentally safe  and  wouldn't  endanger  wildlife 
habitat.  In  1987  after  extensive  e.xamlnatlon 
of  this  issue  the  Chamber  adopted  a  formal 
position  supporting  the  opening  of  ANWR. 


The  Chamber  believes  that  national  secu- 
rity and  economic  stability  depend  on  suffi- 
cient ongoing  quantities  of  domestic  oil  pro- 
duction. Increased  domestic  oil  production 
minimizes  the  possibility  of  economic  dis- 
ruption due  to  dependence  on  foreign  oil  and 
decreases  the  nation's  trade  deficit. 

The  Greater  Seattle  Chamber  of  Commerce 
urges  you  to  approve  the  federal  budget  bill 
containing  a  provision  to  open  ANWRs 
Coastal  Plain  to  oil  and  gas  exploration  and 
development. 

Respectfully, 

George  Duff, 

President. 

Mr.  MURKOWSKI.  Mr.  President.  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr  President  I  ask  unan- 
imous consent  to  speak  out  of  order  for 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  10  minutes. 


TIME  TO  EV.-\LUATE  NAFTA 

.Mr.  BYRD.  Mr.  President,  on  last 
Thursday,  Senator  Dorgan,  my  friend 
from  North  Dakota,  introduced  a  bill 
to  assess  the  impact  of  the  NAFTA  to 
require  further  negotiation  of  certain 
provisions  of  the  NAFTA  and  to  pro- 
vide for  the  withdrawal  from  the 
NAFTA  unless  certain  conditions  are 
met. 

That  bill  Is  S.  1417.  I  am  pleased  to 
cosponsor  the  bill  introduced  last 
Thursday  by  my  friend  from  North  Da- 
kota, Senator  Dorgan.  This  bill  calls 
for  an  evaluation  of  the  effects  of  the 
North  American  Free-Trade  Agree- 
ment, known  as  NAFTA,  on  the  U.S. 
economy  and  work  force.  It  is  very 
timely,  given  the  precipitous  calls  to 
expand  NAFTA  further.  I  share  Sen- 
ator Dorgan's  suspicions,  supported  by 
the  initial  data,  that  U.S.  participation 
in  NAFTA  may  not  have  benefited  the 
United  States  and,  in  fact,  may  have 
harmed  the  economj'  of  the  United 
States. 

I  did  not  vote  for  NAFTA.  I  do  not  re- 
gret having  voted  against  it. 

The  U.S.  trade  deficit  with  our 
NAFTA  partners,  Canada  and  Mexico, 
reached  S16.7  billion  in  just  the  first  6 
months  of  1995.  In  1993,  before  NAFTA, 
the  United  States  had  a  small  trade 
surplus  with  Mexico.  Given  the  rule  of 
thumb  that  each  net  export  of  $1  bil- 
lion in  goods  creates  16.500  jobs,  a  trade 
deficit  of  $16.7  billion  therefore  trans- 
lates roughly  into  275.500  U.S.  jobs  lost 
as  a  result  of  NAFT.A.. 

To  be  sure,  the  Mexican  peso  crisis 
earlier  this  year  is  partly  to  blame  for 


the  sudden  shifts  in  trade  with  Mexico. 
With  the  devaluation  of  the  peso.  Mexi- 
can exports  to  the  United  States  are 
cheaper  than  ever,  while  Mexican  citi- 
zens can  no  longer  afford  to  purchase 
U.S.-made  products. 

The  Treasury  Secretary's  report  to 
Congress  for  August  1995  indicates  that 
consumer  good  imports  in  Mexico  fell 
29  percent  in  the  first  quarter  of  1995 
and  49  percent  in  the  second  quarter  of 
1995,  compared  to  1994.  Unemployment 
and  underemployment  in  Mexico  grew 
from  4.5  million  in  the  first  half  of  1994 
to  7  million  in  the  first  half  of  1995; 
only  employment  rates  in  the  low- 
wage,  export-oriented  maquiladora  sec- 
tor increased — only  in  that  one  sector. 
Additionally,  the  number  of  workers  in 
Mexico  who  earned  less  than  the  Mexi- 
can minimum  wage  rose  to  almost  11 
percent  of  the  work  force  in  May  1995. 
Decreasing  already  low  wages  only  en- 
courages further  job  flight  from  the 
United  States  to  Mexico. 

Passage  of  NAFTA  was  supposed  to 
be  in  recognition  of  Mexico's  strong 
economic  performance  over  the  last 
decade.  But  the  economic  crisis  this 
year  suggests  that  Mexico  was  not 
ready  to  participate  in  a  "predictable 
commercial  framework  for  business 
planning  and  investment,"  as  NAFTA 
purported.  The  Mexican  crisis  has  also 
pointed  out  some  flaws  in  the  N.^FT.A 
that  Senator  Dorgan's  bill  attempts  to 
correct.  NAFTA  must  be  renegotiated 
in  order  to  correct  for  large  trade  defi- 
cits: it  must  be  corrected  to  adjust  for 
currency  distortions;  and  it  must  be 
adjusted  to  prevent  unfair  displace- 
ment of  agricultural  products.  These 
changes  will  help  to  make  this  flawed 
agreement  less  disadvantageous  to  the 
United  States. 

Additionally,  Mr.  President,  Senator 
Dorgan's  bill  requires  a  number  of  cer- 
tifications from  the  President  and 
members  of  his  Cabinet  regarding  a 
number  of  issues.  These  certifications 
provide  a  review  of  NAFTA  and  its  ef- 
fects on  the  U.S.  economy  and  its  ef- 
fect on  U.S.  workers.  They  include  is- 
sues like  job  losses  and  gains.  U.S.  pur- 
chasing power,  trade  flows,  environ- 
mental and  safety  standards,  the  drug 
trade,  and  democratic  reforms  in  Mex- 
ico. These  are  reasonable  standards  by 
which  to  measure  the  costs  and  bene- 
fits of  continued  U.S.  participation  in 
NAFTA.  If  NAFTA  is  not  providing  all 
the  benefits  that  its  sponsors  promised, 
we  should  know  that  and  we  should  act 
accordingly,  even  to  the  extent  of  with- 
drawing from  an  agreement  that  does 
not  meet  our  needs.  We  certainly 
should  not  consider  expanding  this 
agreement  until  we  have  concluded 
that  it  provides  more  good  than  harm. 

Mr.  President,  I  congratulate  my  col- 
league, Mr.  DORG.A.N.  on  his  foresight  in 
introducing  this  legislation.  I  am  glad 
to  be  a  cosponsor  of  it.  I  hope  that  it 
will  receive  the  careful  consideration 
of  the  Senate  and  that  the  Senate  will 


act  accordingly  in  view  of  the  needs  for 
action. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 


THE  MONEY  TRAIN 

Mr.  DOLE.  Mr.  President,  thousands 
of  concerned  citizens  all  across  Amer- 
ica are  now  joining  the  chorus  of  voices 
speaking  out  against  an  entertainment 
industry  that  too  often  glorifies  mind- 
less violence,  and  peddles  its  harmful 
wares  relentlessly  to  our  children. 
These  citizens  understand,  as  I  do.  that 
images  of  senseless  violence — rej)eated 
over  and  over  again  and  showing  mur- 
der in  ever  more  graphic  detail — debase 
our  culture  and  affect  people's  atti- 
tudes and  conduct,  especially  the  atti- 
tudes and  conduct  of  our  impression- 
able young. 

Regrettably,  a  shocking  incident  re- 
ported in  today's  New  York  Daily 
News.  New  York  Post,  and  New  York 
Times  seems  to  confirm  the  accuracy 
of  this  observation. 

This  past  Sunday,  two  men  squirted 
a  bottle  of  flammable  liquid  into  a 
token  booth  at  a  subway  station  in 
Brooklyn's  Bedford-Stuyvesant  neigh- 
borhood. They  then  lit  a  match,  ignit- 
ing an  inferno  that  blew  the  token 
booth  apart  and  sprayed  broken  glass 
and  splintered  wood  throughout  the 
subway  station.  Trapped  inside  the 
token  booth  at  the  time  of  the  explo- 
sion was  its  operator.  50-year-old  Harry 
Kaufman,  who  miraculously  survived 
with  his  life  but  who  nonetheless  suf- 
fered second-  and  third-degree  burns 
over  nearly  80  percent  of  his  body.  Mr. 
Kaufman  normally  works  only 
weeknights.  but  made  the  fateful  deci- 
sion to  work  the  overtime  shift  on  Sun- 
day because  he  was  trying  to  save 
money  to  send  his  son  to  college. 

This  incident — committed  by  two 
men  whose  depravity  is  beyond  descrip- 
tion— is  remarkably  similar  to  inci- 
dents depicted  in  a  new  movie  called 
"The  Money  Train."  produced  by  Co- 
lumbia Pictures.  Although  I  have  not 
personally  seen  "The  Money  Train"— 
and  after  Sunday's  subway  attack  I 
have  no  intention  of  patronizing  it — 
the  movie  apparently  contains  two 
scenes  that  occurred  nearly  identical 
to  the  one  that  occurred  in  Brooklyn 
on  Sunday.  In  the  movie,  a  pyromaniac 
named  "Torch"  squirts  flammable  liq- 
uid through  the  slot  in  the  token  booth 
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and  then  ig-nites  the  booth.  Unlike  Mr. 
Kaufman,  the  fictional  token-booth  op- 
erator escapes  unscathed  from  the  en- 
suing explosion. 

Are  "The  Money  Train"  scenes  and 
the  real-life  tragedy  in  Brooklyn  just  a 
coincidence?  Perhaps.  But.  apparently, 
this  is  not  the  view  of  New  York  City 
Police  Commissioner  William  Bratton, 
who  says.  "There  seems  to  be  some 
connection  between  the  movie  and  the 
explosions."  Or  as  Alan  Kiepper,  the 
head  of  New  York's  Transit  Authority, 
points  out:  "We  know  from  experience 
that  when  you  get  movie  and  television 
depictions  of  criminal  activity,  it  Is 
often  copycatted." 

Copycat  or  no  copycat,  the  individ- 
uals who  committed  this  unspeakable 
act  must  be  held  accountable  for  their 
crimes.  We  are  all  responsible  for  own 
actions.  To  say  that  a  movie  caused 
this  senseless  act  in  Brooklyn  gives  it 
a  logic  and  dignity  it  does  not  deserve 
and  cannot  have.  There  can  be  no  ex- 
cuses for  criminal  behavior,  whatever 
the  motivation  may  or  may  not  be. 

But,  at  the  same  time,  those  who 
work  in  Hollywood's  corporate  suites 
must  also  be  willing  to  accept  their 
share  of  the  blame.  For  those  in  the  en- 
tertainment industry,  who  too  often 
engage  in  pornography  or  violence  as  a 
way  to  sell  movie  tickets,  it  is  time  for 
some  serious  soul-searching.  Is  this 
how  they  want  to  make  their  liveli- 
hoods? Is  this  their  contribution  to  so- 
ciety? 

Those  who  continue  to  deny  that  cul- 
tural messages  can  and  do  bore  deep 
into  the  hearts  and  minds  of  our  young 
people  are  deceiving  themselves  and  ig- 
noring reality.  They  are  ignoring  what 
happened  this  past  June  when  a  group 
of  teenagers  killed  a  Massachusetts 
man  claiming  they  were  natural  born 
killers.  And,  yes.  they  are  ignoring  the 
senseless  act  that  occurred  this  past 
Sunday  morning  in  Brooklyn. 

In  fact,  news  reports  indicate  that 
transit  authority  officials  had  reviewed 
"The  Money  Train"  script  before  the 
movie  was  filmed  and  had  objected  to 
the  token-booth  arson  scenes.  The 
film's  producers  decided  to  create  the 
scenes  anyway — on  Los  Angeles 
soundstages.  We  may  never  know  the 
true  impact  of  this  decision. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  convey  my  thoughts  and 
prayers  to  Mr.  Kaufman  and  his  family. 
We  wish  him  a  speedy  recovery.  And  we 
wish  the  New  York  City  Police  Depart- 
ment every  success  in  their  efforts  to 
track  down  the  vicious  thugs  who  have 
committed  this  cowardly  act. 

The  American  people  have  a  right  to 
voice  their  outrage,  and  they  can  do  so 
not  through  calls  for  government  cen- 
sorship, but  by  derailing  "The  Money 
Train"  at  the  box  office. 

Just  so  you  get  a  better  picture  of 
what  happened,  this  is  the  Daily  News, 
the  front  page  of  the  Daily  News.  It  is 
just  entitled  "Torched."  So.  when  you 


put  a  flammable  liquid  into  that  little 
token  booth  and  light  a  match  to  it, 
with  no  real  way  to  escape,  this  is  what 
happens.  The  front  page  says,  "Attack 
mimics  the  hit  movie  "Money  Train,' 
Token  clerk  firebombed  in  booth.  Fam- 
ily and  (transit  authority)  assail  film 
thriller." 

Then  in  the  New  York  Post  pretty 
much  the  same.  "Torched!  Gun-toting 
firebombers  steal  scene  from  movie  to 
blow  up  token  booth."  I  know,  if  there 
is  any — maybe  the  paper  is  wrong. 
Maybe  I  am  wrong.  Maybe  most  Ameri- 
cans are  wrong.  But  if  someone  out 
there  is  watching  a  movie  and  is  taken 
by  it  and  excited  by  it  and  says,  "I 
would  like  to  try  it."  and  then  goes  out 
to  try  it  in  real  life,  this  is  the  result — 
burns  over  80  percent  of  his  body.  Keep 
in  mind  he  was  working  the  overtime 
shift  so  he  could  earn  a  little  extra 
money  to  send  his  son  to  college. 

The  same  coverage  is  in  part  B  of  the 
New  York  Times,  same  kind  of  cov- 
erage, same  broad  coverage.  But  on  the 
inside  page  here  it  says.  "TA  Worker 
Hurt  In  Booth  Inferno."  "Two  are 
sought  in  •movie'  stunt."  "Train  film's 
on  fast  track." 

It  is  all  about  what  happens  when 
people  are  mad  and  depraved  or  what- 
ever. This  is  what  happens.  So  I  would 
just  say  to  my  colleagues,  outrage  is  a 
powerful  weapon.  It  is  covered  by  the 
first  amendment.  The  movie  industry 
will  tell  you  and  the  TV  industry  and 
all  the  others.  "Oh,  this  is  the  first 
amendment,  right  of  free  speech." 

We  have  also  a  right  under  the  first 
amendment  called  "outrage.  "  And  if 
the  American  people  express  their  out- 
rage, in  my  view,  good  things  will  hap- 
pen. We  do  not  need  to  pass  legislation. 
We  do  not  need  censorship.  We  just 
need  to  alert  the  American  people  and 
to  ask  some  of  those — in  this  case  Co- 
lumbia Pictures — to  accept  some  cor- 
porate responsibility,  to  be  a  good  cor- 
porate citizen. 

I  noted  that  Time  Warner — we  re- 
cently talked  about  that — has  decided 
to  sell  off  and  has  sold  off  Interscope, 
which  is  producing  some  of  the  CD's 
that  you  could  not  repeat  anywhere, 
privately  or  in  public  or  anywhere  else. 
They  were  available  to  young  people  10, 
11.  12  years  of  age  or  younger,  walking 
Into  any  of  these  stores  and  buying  the 
CD's. 

Those  are  the  things  that,  in  my 
view.  I  think  make  you  wonder,  where 
do  you  draw  the  line  on  profit?  When 
does  profit  become  greed?  When  does  it 
stop,  if  it  is  harmful  to  society,  par- 
ticularly young  people  in  America? 


BOSNIA 


Mr.  DOLE.  Mr.  President,  just  quick- 
ly on  another  matter.  I  will  just  say 
that  tonight  the  President  of  the  Unit- 
ed States  is  going  to  deliver  a  very  im- 
portant message  to  the  American  peo- 
ple. He  win  attempt  to  persuade  the 


American  people  that  the  United 
States,  as  a  member  of  NATO,  has  a  re- 
sponsibility to  commit  20,000  Ameri- 
cans to  keep  the  peace  or  to  enforce 
the  peace — I  think  there  is  some  confu- 
sion of  exactly  what  it  might  be  at  this 
point — in  that  part  of  the  world. 

The  President  talked  to  me.  called 
me  yesterday  from  Camp  David.  We 
had  a  good  discussion.  I  said.  "Mr. 
President,  you  need  to  persuade  the 
American  people  if  you  are  to  persuade 
Congress."  I  must  say  that  it  is  dif- 
ficult, particularly  when  this  adminis- 
tration virtually  sat  on  its  hands  the 
past  30  months  while  many  of  us  talked 
about  lifting  the  arms  embargo.  I  still 
believe  had  we  done  that — and  we  had 
the  debate  on  the  Senate  floor  a  num- 
ber of  times.  We  had  strong  bipartisan 
votes.  Democrats  joining  Republicans, 
Republicans  joining  Democrats.  The 
President  indicated  his  opposition  to 
that  legislation.  He  said  he  would  veto 
it. 

Now.  it  is  always  easy  to  second- 
guess.  I  am  not  trying  to  second-guess 
the  President  of  the  United  States.  But 
it  seems  to  me,  and  many  who  are  ex- 
perts, that  had  we  lifted  the  arms  em- 
bargo 6  months,  a  year  ago.  we  would 
not  be  talking  about  sending  American 
forces  to  that  part  of  the  world,  to 
Bosnia,  to  Tuzla,  wherever  the  Ameri- 
cans will  be  stationed. 

Now.  in  my  view  the  President  has 
the  authority  and  the  power  under  the 
Constitution  to  do  what  he  feels  should 
be  done  regardless  of  what  Congress 
does.  But  we  also  have  a  responsibility 
to  our  constituents  and.  I  think,  to  the 
President  of  the  United  States  to  give 
him  our  best  advice.  So.  I  would  guess 
that  after  the  President  makes  his  re- 
marks and  after  the  American  people 
respond  and  after  we  finally  have  a 
signing  of  the  peace  agreement  on  De- 
cember 15.  is  my  understanding,  that 
then  the  Congress  will  take  some  ac- 
tion. I  am  not  certain  what  action  that 
would  be,  because  I  think  we  need  to 
consult  with  one  another. 

I  remember  when  President  Bush 
asked  a  previous  Congress  to  authorize 
the  use  of  offensive  force  in  the  gulf 
crisis,  not  a  single  Member  of  the 
Democratic  leadership  in  either  the 
House  or  the  Senate  would  support  the 
President  of  the  United  States.  But, 
fortunately,  in  the  Senate  there  were 
11  Democrats  who  stood  with  President 
Bush,  and  by  a  narrow  margin,  after 
the  President  rolled  the  dice,  we  pre- 
vailed. 

One  thing  I  recall  from  that  debate 
and  the  positive  response  after  the  vote 
was  that  the  American  people,  once  the 
Congress  had  given  their— I  do  not  say 
their  stamp  of  approval,  but  at  least 
authorized  or  backed  up  the  President 
of  the  United  States — as  I  recall,  public 
approval  for  the  operation  rose  rather 
significantly. 

So.  I  will  just  say  to  the  President,  I 
wish  you  well  tonight.  I  think  you  have 
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a  difficult  job.  I  think  the  rest  of  us 
should  keep  an  open  mind — not  an 
empty  mind,  an  open  mind— an  open 
mind,  assuming  we  had  the  same  re- 
sponsibility, keeping  in  mind  that 
those  in  the  armed  services  are  now 
volunteers.  They  are  volunteers.  And  I 
assume  when  they  volunteer  they  know 
that  the  good  and  the  bad  can  happen. 
But  they  are  still  young  and  still 
Americans  and  they  still  have  a  right, 
perfectly  understandably,  as  do  their 
families,  to  know  what  risks  will  be 
taken,  how  long  they  may  be  there, 
what  the  costs  may  be,  is  there  a  vital 
national  security  interest  and  Amer- 
ican national  security  interest,  do  we 
have  an  exit  strategy,  how  long  will 
they  stay,  how  many,  and  many  other 
questions  on  which  I  think  we  should 
focus. 

I  will  just  say,  it  seems  to  me  if  I 
pick  out  one  thing  where  I  think  the 
President  can  make  a  case,  it  is  all 
these  people  came  to  America  and  they 
went  to  Dayton,  OH,  and  they  stayed 
there  for  a  couple  of  weeks  or  longer, 
and  they  finally  hammered  out  a  frag- 
ile peace  agreement  and  initialed  it — it 
has  not  been  signed  yet — and  initialed 
it,  all  under  the  auspices  of  American 
leadership — the  President,  the  Sec- 
retary, the  Assistant  Secretary  of 
State,  Mr.  Holbrook,  and  others — and 
all  this  was  premised  on  the  fact  that 
there  would  be  20,000  Americans  there. 

So  it  seems  to  me  the  President  may 
have  at  least  laid  some  foundation,  and 
there  may  be  some  obligation — some 
obligation — obviously  that  we  follow 
through  on  that  agreement.  But  the 
agreement  has  not  been  signed  finally. 
We  have  not  heard  from  the  American 
people.  We  have  not  heard  from  Con- 
gress. We  have  heard  from  the  House 
where  they,  by  a  pretty  good  margin, 
indicate  they  want  to  cut  off  all  funds. 
That  bill  has  not  yet  been  taken  up  in 
the  Senate  and  it  may  not  be  taken  up 
this  week. 

I  only  hope  that  all  of  our  colleagues 
will  understand  this  is  a  very  impor- 
tant decision  all  of  us  must  make,  and 
it  must  not  be  made  just  for  today,  but 
for  next  year  and  the  next  year  and  the 
next  year.  It  is  a  question  of  Presi- 
dential authority.  Presidential  power, 
constitutional  responsibility,  and  the 
responsibility  of  the  Congress  of  the 
United  States. 

So  I  look  forward  to  listening  care- 
fully to  the  President  tonight  and  wish 
him  success. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the  re- 
marks made  by  our  able  majority  lead- 
er on  both  subjects.  He  has  shown  lead- 
ership here,  just  as  he  has  shown  in  so 
many  other  instances. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  1426 
are   located  in  today's  Record  under 


""Statements   on   Introduced   Bills  and 
Joint  Resolutions."* 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 

the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate,  on  November  21. 
1995.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  1328.  An  act  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amend- 
ment: 

S.  Con.  Res.  32.  Concurrent!  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  on  Monday.  November  20. 
1995.  until  Monday,  November  27.  1995.  and  a 
conditional  adjournment  of  the  House  on  the 
legislative  day  of  Monday.  November  20,  1995. 
or  Tuesday.  November  21,  1995.  until  Tues- 
day. November  28.  1995. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2491)  to 
provide  for  reconciliation  pursuant  to 
section  105  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  joint  resolution  (H.J. 
Res.  122.)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1996. 
and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLLTlON 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  440.  An  act  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

S.  1328.  An  act  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 

H.J.  Res.  122.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  November  21.  1995,  during  the 
adjournment  of  the  Senate  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  placed  on 
the  calendar: 

H.R.  1833.  An  act  to  amend  title  18.  United 
States  Code,  to  bar.  partlal-blrth  abortions. 


sented  to  the  President  of  the  United 
States,  the  following  enrolled  bills: 

S.  440.  An  act  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

S.  1328.  An  act  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
Judgeships. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1620.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act.  case  number  94-07:  to  the 
Committee  on  Appropriations. 

EC-1621.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  dated  November 
1.  1995;  referred  Jointly,  pursuant  to  the  order 
of  January  30.  1975.  as  modified  by  the  order 
of  April  11.  1986.  to  the  Committee  on  Appro- 
priations. Committee  on  the  Budget.  Com- 
mittee on  Finance.  Committee  on  Foreign 
Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-471.  A  resolution  adopted  by  the 
Council  of  the  City  of  Toledo.  Ohio  relative 
to  the  "Contract  With  America  ":  ordered  to 
He  on  the  table. 

POM-472.  A  resolution  adopted  by  the  Cap- 
tive Nations  Committee  of  New  'i'ork.  New 
York  relative  to  Chechenia;  to  the  Conunlt- 
tee  on  Foreign  Relations. 

POM-473.  A  resolution  adopted  by  the 
Board  of  Directors  of  the  Seattle  Education 
Association  of  Seattle.  Washington  relative 
to  Federal  spending  on  education;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURNMENT 
Pursuant  to  the  order  of  the  Senate 
of  November  20.  1995,  the  following  re- 
port was  submitted  on  November  21, 
1995,  during  the  adjournment  of  the 
Senate: 

By  Mr.  PRESSLER,  from  the  Committee 
on  Commerce.  Science,  and  Transportation; 

Report  to  accompany  the  bill  (S.  1396)  to 
amend  title  49.  United  States  Code,  to  pro- 
vide for  the  regulation  of  surface  transpor- 
tation (Rept.  No.  lM-1761 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  November  24.  1995  he  had  pre- 


INTRODUCTiON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Hatch.  Mr.  Stevens,  and  Mr.  Ben- 
NETP): 
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S.  1426.  A  bin  to  recognize  the  validity  of 
rights-of-way  granted  under  section  2477  of 
the  Revised  Statutes,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  CRAIG): 

S.  1426.  A  bill  to  eliminate  the  requirement 
for  unanimous  verdicts  in  Federal  court;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    MURKOVVSKI   (for   him- 
self, Mr.  Hatch.  Mr.  Stevens, 
and  Mr.  Bennett c 
S.  1425.  A  bin  to  recognize  the  valid- 
ity of  rights-of-way  granted  under  sec- 
tion 2477  of  the  Revised  Statutes,  and 
for  other  purposes:   to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  REV^SED  STATUTES  2477  RIOHTS-OF-WAY 

SETTLEMENT  ACT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  legislation  co- 
sponsored  both  by  myself.  Senator 
Hatch.  Senator  Stevens  and  Senator 
Bennett.  The  purpose  of  this  legisla- 
tion is  to  allow  State  law  to  continue 
to  determine  revised  statute  covering 
2477  rights-of-way.  as  it  is  known  in  the 
West. 

Mr.  President,  for  almost  130  years 
State  law  has  applied  to  the  validation 
of  R.S.  2477  rights-of-way.  Simply  stat- 
ed, that  is  the  ■  rights-of-way  for  the 
construction  of  highways  over  public 
lands,  not  reserved  for  public  uses,  is 
hereby  granted." 

Originally,  the  grant  was  section  8  of 
the  Mining  Act  of  1866.  The  provision 
then  became  section  2477  of  the  revised 
statute,  R.S.  2477.  until  its  repeal  by 
the  Federal  Land  Policy  Management 
Act  of  1976.  known  as  FLPMA. 

Section  706  of  FLPMA  repealed  R.S. 
2477.  However,  section  701  states — and  I 
quote — "Nothing  in  this  act  terminates 
any  valid  right-of-way  existing  on  the 
date  of  approval  of  the  act."  Similarly. 
Section  509  of  FLPMA  states  that 
nothing  in  title  V  on  rights-of-way— 
and  I  quote — "shall  have  the  effect  of 
terminating  any  rights-of-way  or 
rlghts-of-use  heretofore  Issued,  grant- 
ed, or  permitted." 

Under  the  authority  of  R.S.  2477. 
highways  were  established  to  achieve 
access  through  the  public  domain.  It 
was  a  primary  authority  under  which 
many  existing  State  and  country  high- 
ways were  constructed  and  operated 
over  Federal  lands  in  the  Western  Unit- 
ed States. 

Mr.  President,  in  my  State  of  Alaska 
many  of  these  access  routes  were  noth- 
ing more  than  perhaps  a  dogsled  trail 
or  footpath,  but  nevertheless  provided 
essential  routes  from  village  to  village 
for  Alaska's  Native  people  and  other 
residents  of  the  State.  At  that  time  it 
was  a  territory. 

The  original  grant  was  viewed  as  an 
open-ended  offer  that  only  required  ac- 
ceptance to  fully  vest.  Once  a  rights-of- 


way  is  fully   vested,  significant  proi>- 
erty  rights  would  be  attached  to  it. 

Historically,  the  Department  of  the 
Interior  looked  to  the  State  highway 
laws  as  the  standard  for  acceptance  of 
the  grant.  The  Federal  Government  did 
little  to  keep  track  of  the  number  or 
location  of  these  rights-of-way  for 
more  than  a  century. 

However,  the  Department  of  the  Inte- 
rior proposed  regulations  in  August 
1994  to  make  it  extremely  difficult  to 
establish  righte-of-way  claims  across 
Federal  lands  established  under  this 
law.  The  Department  of  the  Interior 
claims  the  reason  they  are  doing  the 
regulations  is  to  make  a  logical  proc- 
ess to  get  R.S.  2477  rights-of-way  recog- 
nized. 

Mr.  President,  the  regulations  would 
actually  do  the  following:  They  would 
override  State  law  with  restrictive  new 
definitions  of  "highway"  and  "con- 
struction." They  would  put  a  cloud  in 
the  title  of  R.S.  2477  roads,  treating 
them  as  invalid  until  proven  valid. 
They  would  prevent  any  further  expan- 
sion of  scope  of  an  R.S.  2477  rights-of- 
way.  And  it  would  prevent  making  the 
rights-of-way  any  wider.  It  set  a  sunset 
of  administrative  and  court  action  on 
validity  of  R.S.  2477  by  extinguishing 
claims  not  filed  within  2  years,  and  30 
days  after  final  ruling. 

Further,  construction  and  mainte- 
nance would  not  be  permitted  without 
approval  of  DOI  with  3  days'  notice, 
preventing  the  fixing  of  washed-out 
roads  until  the  Department  of  Interior 
gave  approval.  The  draft  Department  of 
the  Interior  regulations  are  nothing 
more  than  an  attempt  to  prevent  legal 
access  across  our  public  lands.  It  would 
impose  an  almost  impossible  task  on 
State  and  local  governments  to  make 
all  claims  for  rights-of-way  on  Federal 
lands,  and  then  have  to  validate  each 
and  every  one  of  those  claims. 

Nowhere  would  this  be  more  burden- 
some than  in  my  State,  Alaska,  twice 
the  size  of  Texas,  and  less  roads  than 
the  State  of  Vermont. 

This  is  clearly  an  effort  to  make  sure 
Alaska  and  other  Western  States,  Utah 
and  others,  would  not  have  access 
across  Federal  lands  for  valid  rights-of- 
way  egress  and  access. 

It  is  really  an  effort  to  take  away  the 
rights  of  the  States  to  validate  and  use 
their  rights-of-way. 

This  legislation  which  I  have  intro- 
duced today  will  define  those  who  can 
file  a  claim,  will  put  a  time  line  on  the 
filing  of  these  claims.  It  will  ensure 
there  are  validated  claims  according  to 
State  law  at  the  time  of  the  assertion 
of  those  claims.  Further,  it  would  put 
the  burden  of  proof  on  the  Secretary  of 
the  Interior  if  he  wants  to  challenge 
their  validity. 

Additionally,  legislation  introduced 
herein  will  not.  first,  create  any  new 
rights-of-way.  If  they  were  nonvalid  in 
1976,  they  will  not  be  valid  today. 

Further,  we  will  not  supersede  exist- 
ing environmental  protections.  We  will 


not  trample  on  private  lands  or  Native 
lands. 

And,  finally,  Mr.  President,  the  Fed- 
eral Government  has  better  things  to 
do,  in  my  opinion,  than  put  unneces- 
sary burdens  on  the  Western  States.  I 
urge  all  of  my  colleagues  to  support 
this  legislation. 

I  would  also  add.  Mr.  President,  that 
the  State  of  Alaska  has  only  been  a 
State  for  36  years.  We  are  still  very 
much  involved  in  making  claims  based 
on  the  use  across  public  lands  for  ac- 
cess. And  so  it  is  very  much  a  real  part 
of  developing  our  State  today.  And  I 
would  urge  my  colleagues  to  recognize 
it.  In  most  of  the  other  States  this 
process  was  done  100  years  ago. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
express  my  strong  support  for  this  leg- 
islation being  introduced  today  by  my 
good  friend  from  Alaska,  Senator  MUR- 
KOWSKi,  regarding  rights-of-way  grant- 
ed under  revised  statute  [R.S.]  2477. 
This  issue  is  of  extreme  and  critical 
importance  to  my  State,  and  this  legis- 
lation is  necessary  to  resolve,  once  and 
for  all.  the  current  situation  that  has 
clouded  these  rights  since  1976. 

I  want  to  congratulate  Senator  MUR- 
KOwsKi  for  his  leadership  to  bring  the 
matter  of  claims  made  pursuant  to 
R.S.  2477  to  a  close.  I  have  worked 
closely  with  him  to  draft  this  proposal 
that  meets  the  needs  of  all  claimants 
in  the  various  States,  especially  Alas- 
ka and  Utah,  where  the  overwhelming 
majority  of  R.S.  2477  claims  are  lo- 
cated. 

Mr.  President,  since  1976.  when  R.S. 
2477  was  repealed  with  passage  of  the 
Federal  Land  Policy  and  Management 
Act  [FLPMA].  State  and  local  govern- 
ments have  had  to  wage  constant  bat- 
tle with  the  Federal  Government  as  to 
what  constitutes  a  valid  R.S.  2477 
claim  as  well  as  what  the  scope  of  that 
claim  is  once  it  is  determined  valid 
under  this  statute. 

In  Utah,  this  battle  has  been  raging 
for  quite  some  time.  And.  this 
firestorm  is  quickly  spreading  through- 
out the  West.  The  controversial  and 
highly  publicized  Burr  Trail  case  in 
Garfield  County,  Utah,  which  has  been 
litigated  during  the  past  decade,  has 
brought  this  issue  to  the  forefront. 
Nearly  every  county  in  UT.  as  well  as 
many  others  in  the  West,  has  identified 
numerous  R.S.  2477  rights-of-way 
claims.  These  local  governments  are 
justifiably  concerned  that  the  valida- 
tion process  of  each  claim  may  require 
enduring  the  same  financial  and  legal 
burdens  as  the  Burr  Trail  case,  espe- 
cially considering  that  more  than 
10,000  claims  have  been  identified  in 
Utah  alone. 

There  has  to  be  a  better  solution 
than  the  current  system,  which  is  what 
my  colleagues  from  Alaska.  Senators 
MURKOWSKI  and  Stevens,  and  my  col- 
league from  Utah.  Senator  Bennett, 
and  I  have  been  fighting  for  during  the 
past  few  years. 
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At  issue  here  is  what  constitutes  a 
rights-of-way  as  authorized  by  Con- 
gress in  1866.  R.S.  2477  rights-of-way 
are  thoroughfares,  cart  paths,  one  lane 
dirt  roads,  small  log  bridges  over 
streams  or  ravines,  and  other  roads 
that  time  and  necessity  have  created  in 
our  western  States.  These  rights-of- 
way,  which  traverse  Federal  lands — and 
we  are  obviously  not  using  the  term 
highway  in  the  modern  sense — have 
been  an  integral  part  of  the  rural 
American  landscape  for  over  100  years. 

These  rights-of-ways  constitute  an 
Important  part  of  the  infrastructure  of 
the  Western  States.  I  would  ask  my 
colleagues  to  think  of  this  issue  this 
way:  suppose  your  front  yard  belonged 
to  someone  else— the  Federal  Govern- 
ment, for  example — and  the  gravel 
driveway  through  the  front  yard  was 
the  only  way  to  get  to  your  house  from 
the  street.  If  you  do  not  have  complete 
authorization  to  maintain,  improve, 
and  keep  open  this  driveway,  then  ac- 
cess to  your  home  and  possessions  is 
eliminated.  '\'ou  would  have  to  haul 
your  groceries  to  your  front  door  from 
the  street.  A  simple  illustration,  per- 
haps, but  one  that  shows  the  impor- 
tance of  these  R.S.  2477  rights-of-way 
to  the  people  in  the  West.  These  rights- 
of-way  were  accepted  before  1976  and. 
like  your  driveway,  have  been  used 
continuously  for  decades  as  an  integral 
part  of  the  West's  transportation  sys- 
tems. The  Senate  should  take  appro- 
priate action  to  protect  the  well-being 
of  western  and  Utah  communities. 

Our  legislation  proposes  to  resolve 
the  current  controversies  surrounding 
R.S.  2477  rights-of-way  in  several  ways. 
It  would  provide  a  method  of  relief  that 
many  of  us  in  the  West  have  been  pur- 
suing for  several  years,  namely  that 
the  designation  of  rights-of-way  claims 
made  pursuant  to  this  authority  should 
be  determined  under  State  law.  The  va- 
lidity of  these  rights-of-way  should  be 
determined  at  the  local  level,  and  not 
by  Congress,  the  U.S.  Department  of 
Interior,  or  the  U.S.  Department  of 
Transportation. 

At  the  same  time,  the  process  for 
submitting  claims  under  R.S.  2477 
should  be  as  simple  as  possible  consist- 
ent with  legal  requirements.  A  system 
for  determining  the  validity  of  such 
claims  should  be  designed  to  promptly 
resolve  outstanding  R.S.  2477  claims. 
Our  bill  creates  such  a  process  and 
places  the  burden  of  proof  of  each 
claim  squarely  on  the  shoulders  of  the 
Federal  Government.  Without  this 
process,  I  envision  a  Federal  system 
under  which  resolutions  of  such  claims 
will  become  tremendously  bogged  down 
with  no  substantial  resolution  to  this 
issue. 

My  colleagues  may  ask  that  if  these 
rights-of-way  have  existed  for  100 
years,  why  is  this  legislation  nec- 
essary? 

Last  August,  the  Clinton  administra- 
tion  and   Secretary    Babbitt   proposed 


regulations  to  settle  this  issue.  These 
regulations  would  require  a  complete 
abandonment  by  State  and  local  gov- 
ernments of  R.S.  2477  rights-of-way 
claims  and  a  total  rejection  of  any  evi- 
dence that  documents  the  existence 
and  historic  use  of  these  rights-of-way 
from  1866  up  to  1976.  They  would  allow 
the  Secretary  to  determine  whether  or 
not  a  rights-of-way  existed  prior  to  1976 
which,  in  my  opinion,  is  nothing  more 
than  asking  State  and  local  govern- 
ments to  abrogate  their  responsibil- 
ities as  the  owners  of  these  rights-of- 
way.  We,  in  the  West,  are  unwilling  to 
do  that.  The  Secretary's  regulations 
are  evidence  that  the  task  of  achieving 
a  solution  that  protects  the  intent  and 
scope  of  the  original  statute  while  pre- 
serving the  infrastructure  of  rural 
communities  must  involve  Congress. 
As  far  as  I  am  concerned,  we  are  be- 
yond a  regulatory  fix  on  this  subject, 
particularly  in  light  of  the  regulatory 
proposal  put  forward  by  the  Clinton  ad- 
ministration. 

Fortunately.  Congress  has  included 
language  in  next  year's  Interior  appro- 
priations bill  that  prohibits  the  imple- 
mentation of  these  misguided  regula- 
tions. 

Basically,  our  legislation  will  ensure 
that:  First,  the  intent  and  scope  behind 
the  original  statute  are  consistent  with 
the  intent  and  scope  underlying  con- 
gressional passage  of  FLPMA;  second, 
the  congressional  intent  regarding  the 
interpretation  of  R.S.  2477  in  accord- 
ance with  State  law  is  preserved:  third, 
the  large  body  of  settled,  well-estab- 
lished, and  well-documented  Federal 
and  State  case  law  and  agency  regu- 
latory determinations  is  adhered  to; 
and  fourth,  the  trust  and  respect  for 
State  and  local  governments,  which 
hold  these  rights  and  are  entitled  to 
exercise  their  powers  within  the  sphere 
of  their  authority  without  Federal 
intervention  are  restored. 

Mr.  President,  this  matter  Is  critical 
to  communities  and  citizens  in  the 
rural  West.  In  many  cases,  these  roads 
are  the  only  routes  to  farms  and 
ranches;  they  provide  necessary  access 
for  schoolbuses.  emergency  vehicles, 
and  mail  delivery.  The  Interior  Depart- 
ment regulations  would  significantly 
confound  transportation  in  the  West- 
ern States,  jeopardizing  the  livelihoods 
of  many  citizens  and  possibly  their 
health  and  safety  as  well. 

Some  claim  that  R.S.  2477  rights-of- 
way  are  nothing  more  than  dirt  tracks 
in  the  wilderness  with  no  meaningful 
history,  whose  only  value  to  rural 
counties  arises  from  the  hope  of  stop- 
ping the  creation  of  wilderness  areas. 
Nothing  could  be  further  from  the 
truth.  No  one  is  suggesting  that  we 
turn  these  rights-of-way  into  six-lane 
lighted  highways  with  filling  stations, 
billboards,  and  fast  food  restaurants. 

Although,  I  am  confident  in  saying 
today  that  I  expect  those  opposed  to 
this  legislation  to  initiate  a  campaign 


of  misinformation,  dishonest  facts,  and 
outright  untruths  about  the  impact  of 
our  bill.  They  will  paint  a  picture  of 
our  bill  as  authorizing  the  construction 
of  paved  roads  through  wilderness 
areas,  native  American  trust  lands,  and 
national  parks.  They  will  employ  these 
scare  tactics,  like  they  have  on  other 
public  land  measures  now  before  Con- 
gress, to  mislead  the  public  and  the 
media  into  believing  an  array  of  bull- 
dozers, graders,  and  other  roadbuilding 
vehicles  are  ready  to  begin  an  assault 
on  the  Nation's  most  pristine  areas. 
Again,  nothing  could  be  further  from 
the  truth.  If  the  nghts-of-way  exists, 
then  the  scope  and  the  attributes  of 
that  right  must  be  protected  from  the 
local  entity  with  jurisdiction.  We  are 
not — I  repeat,  not — authorizing  the 
construction  of  roads  over  public  lands 
where  no  rights-of-way  exists.  Our  bill 
provides  the  Secretary  of  Interior  con- 
siderable latitude  to  express  his  posi- 
tion on  each  and  every  claim  that  is 
submitted  and  why  these  claims  may 
or  may  not  be  valid. 

I  do  not  like  to  be  so  forthcoming  in 
this  way.  but  after  witnessing  the  mis- 
information campaign  being  waged 
against  our  Utah  wilderness  bill.  I 
want  to  prepare  my  colleagues  for  what 
is  coming.  I  would  ask  that  they  care- 
fully confer  with  those  of  us  who  have 
thousands  of  these  claims  in  our  States 
so  as  to  fully  recognize  the  importance 
of  this  matter  to  our  citizens. 

There  is  no  pressing  environmental 
reason  to  change  the  R.S.  2477  rules 
other  than  to  make  Federal  land  more 
pristine  than  it  has  been  since  the  pio- 
neers settled  in  the  West.  I  urge  the 
Senate  to  support  adoption  of  this  leg- 
islation during  this  Congress. 

Mr.  BENNETT  Mr.  President.  I  am 
pleased  to  join  my  colleagues  today  in 
introducing  this  important  legislation 
and  I  congratulate  Chairman  MuRKOw- 
SKi  for  his  tremendous  leadership,  as 
well  as  Congressman  Jim  H-ANSEN.  who 
has  led  the  debate  in  the  House  of  Rep- 
resentatives. While  the  issue  of  R.S 
2477  rights-of-way  may  not  be  of  con- 
cern to  many  of  our  colleagues  east  of 
the  Rocky  Mountains,  it  is  certainly 
an  issue  of  importance  to  States  in  the 
West.  The  bill  which  we  are  introduc- 
ing today  will  take  great  strides  in 
putting  an  end  to  a  controversy  which 
has  nearly  paralyzed  many  rural  coun- 
ties in  the  State  of  Utah. 

As  my  colleagues  have  eloquently  de- 
scribed the  history  of  this  issue.  I  will 
not  go  into  great  detail.  However.  I 
would  like  to  make  a  few  very  impor- 
tant points. 

The  R.S.  2477  statute  is  the  authority 
under  which  many  of  the  existing  State 
and  county  highways  in  my  State  were 
constructed  and  operated.  For  example, 
in  Garfield  County.  UT.  portions  of 
Highway  12.  one  of  the  most  scenic  and 
most  heavily  traveled  routes  in  south- 
ern Utah,  have  no  other  written  au- 
thorization besides  the  R.S.  2477  au- 
thorization.   Another   example   Is   the 
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Hole-ln-the-Rock  road,  historically  one 
of  the  most  si^iflcant  routes  in  Utah 
history. 

This  leg-islation  seeks  to  address  the 
problems  that  developed  by  the  failure 
of  R.S.  2477  to  define  what  a  highway 
was.  By  modern  definition,  highways 
are  generally  considered  to  be  paved 
two  or  four  lane  roads,  suitable  for  all 
types  of  traffic.  However,  southern 
Utah  is  crisscrossed  with  literally 
thousands  of  improved  and  unimproved 
roads  which,  regardless  of  the  condi- 
tion of  the  roads,  are  the  lifelines  to 
many  native  American  communities, 
rural  communities,  public  recreation 
areas,  mining,  oil  and  gas,  and  grazing 
claims. 

Currently,  the  only  way  a  State  or 
county  can  confirm  the  legality  of  a 
rights-of-way  is  to  file  a  lawsuit  in  a 
Federal  court.  This  has  placed  an  oner- 
ous financial  burden  on  county  govern- 
ments which  sincerely  want  to  resolve 
the  issue.  Indeed,  many  of  the  smaller 
counties  in  Utah  cannot  afford  to  file 
claims  even  though  R.S.  2477  rights-of- 
way  is  critical  to  their  current  and  fu- 
ture economic  survival.  Mr.  President, 
Utah  has  asserted  more  claims  for  R.S. 
2477  than  any  other  State.  Nearly  5,000 
claims  have  been  asserted  at  one  time 
or  another.  You  can  imagine  the  tre- 
mendous financial  burden  that  result 
both  for  the  county  and  the  Federal 
Government. 

This  legislation  preserves  the  impor- 
tant role  of  State  law  in  determining 
what  is,  and  is  not.  a  valid  rights-of- 
way.  R.S.  2477  was  originally  an  offer 
made  by  Congress  to  State  and  local 
governments  to  create  highways  across 
the  vast  stretches  of  western  desert 
and  to  help  settle  the  West.  The  origi- 
nal act  recognized  State  law  and  relied 
on  State  law  to  provide  many  of  the  de- 
tails of  its  implementation.  In  years 
past,  the  Department  of  the  Interior 
has  generally  acquiesced  to  State  law. 
Since  the  passage  of  FLPMA,  and  even 
up  until  the  recent  administration 
took  office,  the  Department  of  the  In- 
terior's policy  has  generally  looked  to 
State  law  to  determine  what  con- 
stitutes a  public  highway^ 

Mr.  President,  this  is  a  good  bill.  It 
restores  the  role  of  the  State  in  deter- 
mining what  is.  and  is  not,  a  valid 
rights-of-way.  It  forces  both  the  claim- 
ant and  the  Federal  Government  to 
come  to  the  table.  It  narrows  the  time 
frame  in  which  claims  might  be  filed  to 
5  years.  It  grants  the  Secretary  2  years 
to  object  in  writing  to  the  claim  and  to 
provide  a  factual  and  legal  basis  for 
each  objection.  The  proposed  regula- 
tions would  put  the  burden  of  proof  on 
the  claimant.  It  places  responsibility 
on  the  holders  of  the  claims  to  define, 
file,  and  defend  them  in  court. 

This  legislation  will  prevent  roads 
from  deteriorating  which  have  been 
locked  up.  Most  important,  the  legisla- 
tion will  preserve  the  ability  of  citi- 
zens   to    access    public    lands,    and,    in 


many  cases  private  lands,  to  mine, 
hunt.  fish.  camp.  hike,  view  wildlife, 
and  enjoy  our  fabulous  natural  beauty. 
The  bill  is  not  without  its  critics. 
The  administration  has  already 
claimed  that  the  bill  will  make  it  too 
easy  to  file  new  claims,  and  too  bur- 
densome for  the  Government  to  reject 
ones  that  do  not  meet  the  statutory 
criteria.  Mr.  President.  I  believe  that 
we  can  take  steps  that  will  permit  us 
to  work  through  a  large  portion  of  the 
outstanding  claims  and  I  intend  to 
work  closely  with  my  colleagues  to  do 
so.  I  encourage  my  colleagues  to  sup- 
port this  legislation  and  I  look  forward 
to  assisting  the  chairman  in  any  way 
possible  to  move  this  bill  quickly 
through  the  Senate. 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Craig): 
S.   1426.   A  bill   to  eliminate  the  re- 
quirement  for   unanimous   verdicts   in 
Federal  court;  to  the  Committee  on  the 
Judiciary. 

FEDERAL  COURT  LEGISLATION 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation  on 
behalf  of  myself  and  Senator  Larry 
Craig  of  Idaho  to  amend  the  Federal 
rules  of  criminal  and  civil  procedure  to 
allow  convictions  on  a  10  to  2  jury  vote. 

It  is  my  belief  that  this  change  to  the 
Federal  rules  will  bring  about  In- 
creased efficiency  In  our  Nation's  court 
system  while  maintaining  the  integrity 
of  the  pursuit  of  justice. 

This  legislation  is  consistent  with 
the  Supreme  Court  ruling  concerning 
unanimity  in  jury  verdicts,  specifically 
in  Apodaca  v.  Oregon.  406  U.S.  404.  In 
that  case,  the  Supreme  Court  ruled 
that  the  sixth  amendment  guarantee  of 
a  jury  trial  does  not  require  that  the 
jury's  vote  be  unanimous.  The  Supreme 
Court  affirmed  an  Oregon  Court  of  Ap- 
peals decision  which  upheld  a  guilty 
verdict  under  an  Oregon  law  that  al- 
lowed a  10  to  2  conviction  In  criminal 
prosecutions. 

Mr.  President,  clearly  there  is  not  a 
constitutional  mandate  for  the  current 
requirement  under  the  Federal  rules  of 
criminal  and  civil  procedure  of  a  jury 
verdict  by  a  unanimous  vote.  The  ori- 
gins of  the  unanimity  rule  are  not  easy 
to  trace,  although  it  may  date  back  to 
the  latter  half  of  the  14th  century.  One 
theory  proffered  is  that  defendants  had 
few  other  rules  to  ensure  a  fair  trial 
and  a  unanimous  jury  vote  for  convic- 
tion compensated  for  other  inadequa- 
cies at  trial.  Of  course,  today  the  en- 
tire trial  process  is  heavily  tilted  to- 
ward the  accused  with  many,  many 
safeguards  in  place  to  ensure  that  the 
defendant  receives  a  fair  trial. 

Although  majority  verdicts  were  per- 
mitted during  17th  century  America  in 
South  Carolina,  North  Carolina.  Con- 
necticut, and  Pennsylvania,  unanimous 
verdicts  became  an  accepted  part  of 
common-law  juries  by  the  18th  cen- 
tury. 


Mr.  President.  I  found  It  interesting 
that  the  proposed  language  for  the 
sixth  amendment,  as  introduced  by 
James  Madison  in  the  House  of  Rep- 
resentatives, provided  for  trial  by  jury 
as  well  as  requisite  of  unanimity  for 
conviction.  While  this  particular  pro- 
posal was  passed  by  the  House  with  lit- 
tle change,  it  met  a  significant  chal- 
lenge In  the  Senate  and  was  returned 
to  the  House  in  a  different  form.  Later, 
a  conference  committee  was  appointed 
and  reported  the  language  adopted  by 
the  Congress  and  the  States  which  re- 
flects the  current  sixth  amendment. 

The  earlier  House  proposal  requiring 
a  unanimous  jury  verdict  for  convic- 
tion was  considered  and  not  made  a 
part  of  the  sixth  amendment.  For  pur- 
poses of  discussion  of  this  legislation.  I 
will  quote  the  pertinent  part  of  the 
sixth  amendment:  "In  all  criminal 
prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial, 
by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have 
been  committed." 

The  sixth  amendment  includes  some 
features  of  common-law  juries.  How- 
ever, the  Supreme  Court  has  admon- 
ished reliance  on  the  easy  assumption 
that  if  a  given  feature  existed  In  a  jury 
at  common  law  in  1789.  then  it  was  nec- 
essarily preserved  in  the  Constitution. 
So  here  we  see  the  Supreme  Court  has 
noted  specifically  that  all  features  of 
the  common-law  jury  are  not  mandated 
by  the  Constitution. 

Mr.  President,  there  may  be  a  num- 
ber of  Inferences  to  be  drawn  from  the 
deletion  of  the  unanimity  for  convic- 
tion requirement  in  the  proposed  sixth 
amendment.  One  point  we  cannot  es- 
cape is  the  fact  that  a  unanimity  re- 
quirement was  considered  by  our 
Founding  Fathers  and  determined  that 
it  should  not  be  constitutionally  man- 
dated. 

In  Duncan  v.  Louisiana.  391  U.S.  at 
156,  the  Supreme  Court  stated  that  the 
purpose  of  the  right  to  a  trial  by  jury 
is  to  prevent  oppression  by  the  Govern- 
ment by  providing  a  "safeguard  against 
the  corrupt  or  overzealous  prosecutor 
and  against  the  biased  or  eccentric 
judge."  Carrying  this  view  further  in 
the  subsequent  case  of  Williams  v.  Flor- 
ida. 399  U.S.  78  (1970),  the  Supreme 
Court  stated,  "The  essential  feature  of 
a  jury  obviously  lies  in  the  interposi- 
tion between  the  accused  and  his  ac- 
cuser of  the  commonsense  judgment  of 
a  group  of  laymen"  Williams,  supra,  at 
100. 

Juries  are  representative  of  the  com- 
munity and  their  solemn  duty  is  to 
hear  the  evidence,  deliberate,  and  de- 
cide the  case  after  careful  review  of  the 
facts  and  the  law.  Of  course,  this 
should  be  done  free  of  intimidation 
from  outside  and  within  the  jury.  The 
Supreme  Court  has  noted  that  a  jury 
can  responsibly  perform  its  function 
whether  they  are  required  to  act  unani- 
mously or  allowed  to  decide  the  case  on 
a  vote  of  10  to  2. 


There  are  cases  where  a  requirement 
of  unanimity  produced  a  hung  jury 
where  had  there  been  a  nonunanimous 
allowance  the  jury  would  have  voted  to 
convict  or  acquit.  Yet.  in  both  in- 
stances, the  defendant  is  accorded  his 
constitutional  right  of  a  judgment  by 
his  peers.  It  is  my  firm  belief  that  this 
legislation  will  not  undermine  the  pil- 
lars of  justice  or  result  in  the  convic- 
tion of  innocent  persons. 

The  American  people.  I  believe,  will 
strongly  support  change  in  the  Federal 
rules  of  criminal  and  civil  procedure  to 
allow  a  jury  conviction  by  a  vote  of  10 
to  2.  This  change  for  jury  verdicts  in 
the  Federal  courts  will  also  reduce  the 
likelihood  of  a  single  juror  corrupting 
an  otherwise  thoughtful  and  reasonable 
deliberation  of  the  evidence. 

Mr.  President.  I  hope  the  Congress 
will  give  careful  and  favorable  consid- 
eration to  this  proposal  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1426 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  AMENDMENT  OF  FEDERAL  RL-LES  OF 
CRIMINAL  PROCEDURE. 

Rule  31(a)  of  the  Federal  Rules  of  Criminal 
Procedure  Is  amended  by  striking  "unani- 
mous" and  Inserting  "by  five-sixths  of  the 
Jury". 

SEC.    2.    AMENDMENT    OF    FEDERAL    RLXES    OF 
CIVIL  PROCEDLTtE. 

Rule  48  of  the  Federal  Rules  of  Civil  Proce- 
dure Is  amended— 

(1)  by  Inserting  after  the  first  sentence  the 
following:  'The  verdict  shall  be  by  five- 
sixths  of  the  Jury.";  and 

(2)  In  the  last  sentence,  by  striking  "(1)  the 
verdict  shall  be  unanimous  and  (2)  ". 


ADDITIONAL  COSPONSORS 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  In  such  plans. 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  969 

At  the  request  of  Mrs.  Kassebau^i, 
the  name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  969,  a  bill  to  require  that 
health  plans  provide  coverage  for  a 
minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

S.  1137 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  New  Hamp- 


shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  1137.  a  bill  to  amend  title 
17,  United  States  Code,  with  respect  to 
the  licensing  of  music,  and  for  other 
purposes. 

S.  1228 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1228.  a  bill  to  impose 
sanctions  on  foreign  persons  exporting 
petroleum  products,  natural  gas.  or  re- 
lated technology  to  Iran. 

S.  12S3 

At  the'  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1253.  a  bill  to  amend  the  Controlled 
Substances  Act  with  respect  to  pen- 
alties for  crimes  involving  cocaine,  and 
for  other  purposes. 

S.  1375 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conr.^d]  was  added  as  a  co- 
sponsor  of  S.  1375.  a  bill  to  preserve  and 
strengthen  the  foreign  market  develop- 
ment cooperator  program  of  the  De- 
partment of  Agriculture,  and  for  other 
purposes. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT  AND  THE  DISTRICT  OF  COLU.MBIA 

Mr.  COHEN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia.  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Wednesday.  November  29, 
1995,  at  9:30  a.m.,  in  room  342  of  the 
Dirksen  Senate  Office  Building,  on  S. 
1224.  the  Administrative  Dispute  Reso- 
lution Act  of  1995. 


ADDITIONAL  STATEMENTS 


IRANIAN  HUMAN  RIGHTS  ABUSES 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  deplore  Iran's  abominable 
human  rights  practices,  and  to  remind 
my  colleagues  that  Iran's  continued 
abuse  of  the  fundamental  rights  of  its 
own  citizens  is  one  of  the  reasons  why 
I  have  offered  legislation  intended  to 
increase  economic  pressure  on  this  out- 
law regime  in  Tehran. 

Human  rights  organizations  all  over 
the  world  have  been  deploring  the  Is- 
lamic Republic  of  Iran's  human  rights 
abuses  against  women,  religious  and 
ethnic  minorities  for  years. 

This  is  a  country  that  sentences 
women  to  death  for  adultery,  and  then 
carries  out  the  death  penalty  by  bun- 
dling them  into  a  postal  sack  and 
throwing  them  from  the  roof  of  a  10- 
story  building. 

This  is  a  country  that  still  carries 
out  public  stonings.  and  even  has  a 
strict    legal    code    to   govern    the    size 


stones  citizens  are  to  use  to  stone  their 
fellow  citizens.  Stones  too  large  are 
not  to  be  used,  because  death  will  be 
inflicted  too  quickly.  Stones  too  small 
are  to  be  avoided,  because  death 
doesn't  come  at  all.  The  stones  have  to 
be  just  the  right  size  to  allow  the  vic- 
tim to  suffer  for  a  very  long  time,  and 
to  ensure  that  they  will  die  of  their 
wounds. 

This  is  a  country  that  continues  to 
use  paramilitary  security  forces  to  har- 
ass and  intimidate  people  m  the  street, 
and  that  closes  newspapers  because  of  a 
political  cartoon  comparing  the  su- 
preme leader  to  a  comic  strip  figure. 

This  is  a  country  where  to  be  a  can- 
didate in  an  election  you  must  first  be 
deemed  to  be  a  supporter  of  the  sitting 
government.  And  this  is  a  country.  Mr. 
President,  that  continues  to  be  cited, 
year  after  year,  by  the  Special  Rep- 
resentative of  the  U.N.  Subcommission 
on  Human  Rights  for  its  systematic 
use  of  torture,  arbitrary  arrests,  and 
summary  executions. 

These  practices  were  described  m  an 
article  appearing  in  a  Paris-based 
newsletter  nearly  5  years  ago.  which  I 
ask  to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  along 
with  more  recent  material  supplied  to 
my  office  by  the  Foundation  for  De- 
mocracy in  Iran,  a  human  rights  advo- 
cacy group. 

Mr.  President.  I  would  like  to  call 
your  attention  to  a  few  of  the  lesser 
known  human  rights  abuses  of  the  cler- 
ical regime  in  Tehran:  its  repression  of 
religious  and  ethnic  minorities. 

As  cited  by  the  1995  report  of  Middle 
East  Watch,  and  the  February  1994  re- 
port of  U.N.  Special  Representative  on 
Human  Rights  for  Iran,  the  Iranian  se- 
curity forces  conduct  arbitrary  arrests 
of  Kurdish.  Balouch.  Turkomen.  and 
other  ethnic  minorities,  and  to  subject 
these  minorities  to  cruel  and  degrading 
punishments  in  Iranian  jails,  including 
torture  and  summary  execution. 

Similarly,  as  the  State  Department's 
February  1995  Report  on  Human  Rights 
points  out,  the  clerical  regime  dis- 
criminates against  citizens  of  other  re- 
ligious persuasions  than  the  dominant 
Shiite  Moslem  faith.  Baha'is.  Jews,  and 
Sunni  Moslems  have  been  arrested  over 
the  past  year  for  no  other  reason  than 
their  faith,  and  some  of  these  individ- 
uals have  been  executed. 

In  fact,  the  Islamic  Republic  has  en- 
gaged in  a  deliberate  policy  to  suppress 
the  rights  of  its  Sunni  minority,  and  in 
particular  members  of  the  Balouchi 
tribes  in  eastern  Iran.  On  February  1. 
1994.  riots  broke  out  in  Zahedan, 
Mashed,  and  Khaf  after  500  municipal 
workers  demolished  a  Sunni  mosque  in 
the  Zahedan  district.  On  January  10, 
1993,  Iranian  Revolutionary  Guards 
troops  attacked  Balouchi  residents  in 
the  village  of  Robat,  when  the  homes  of 
an  estimated  50  families  were  set  on 
fire  in  an  attempt  to  secure  a  single  in- 
dividual, Haji  Pirdad.  The  U.N.  Special 
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Representative  for  Human  Rights  re- 
ported on  February  2,  1994  that  20 
Balouchis  were  executed  in  December 
1992  and  February  1993  in  Zahedan  pris- 
on, while  Amnesty  International  re- 
ported that  42  Balouchis  including  mi- 
nors were  executed  between  November 
1991  and  March  1992. 

I  believe.  Mr.  President,  that  this  be- 
havior by  the  Islamic  Republic  just 
goes  to  show  that  we  are  dealing  with 
an  outlaw  regime  that  cares  little 
about  its  own  people.  If  it  cares  so  lit- 
tle about  its  own  people,  how  will  it 
act  toward  others? 

Iran  is  isolated  and  universally 
viewed  as  a  pariah  state.  Its  actions 
are  abhorrent  to  the  civilized  world.  As 
long  as  this  warped,  terroristic  regime 
continues  to  punish  the  Iranian  people 
with  its  misrule,  this  condition  will 
continue.  The  tyrants  in  Tehran  must 
understand  their  aggression  and  abuse 
of  the  good  people  of  Iran  will  not  last, 
and  one  day  they  will  be  brought  to 
task  for  their  actions. 

Wliile  the  tyrants  continue  to  rule  in 
Tehran,  sanctions  are  a  clear  way  to 
keep  up  the  pressure  on  Iran  and  to 
deny  them  the  ability  to  carry  out 
their  aggression  on  the  outside  world 
as  well  as  against  their  own  people.  We 
do  not  take  these  issues  lightly.  It  is  a 
pity  that  the  regime  cannot  act  like  a 
civilized  country  and  not  be  so  abusive. 
If  only  Iran  would  not  conduct  these 
brutal  actions,  we  would  not  have  to 
place  sanctions  on  it. 

The  article  follows: 

[From  Mednews.  No.  4.4.  Dec.  3,  1990] 
Hc.MAN  Rights  abuses  i.n  Ir.ks 

The  ■•moderate"  regime  In  Tehran  so  dear 
to  Washington  policymakers  has  failed  the 
test  again— the  test  of  human  rights.  Three 
recent  reports  on  human  rights  abuses  In 
Iran  show  beyond  a  doubt  that  extreme  cau- 
tion is  still  needed  in  dealings  with  the  cur- 
rent regime  in  Iran. 

The  reports  were  prepared  Independently 
by  Amnesty  International,  the  United  Na- 
tions, a  Paris-based  Iranian  exile  group,  the 
Foundation  for  the  Independence  of  Iran.  All 
three  conclude  unequivocally  that  human 
rights  abuses  have  Increased  markedly  since 
the  end  of  the  Gulf  war.  despite  Iranian  gov- 
ernment claims  to  the  contrary. 

In  his  second  report  In  thirteen  months. 
which  was  released  In  late  November,  the 
UN's  Reynaldo  Gallndo  Pohl  confirms  that 
at  least  113  Iranians  have  been  executed 
since  March  21.  the  start  of  the  Iranian  New 
Year. 

In  fact.  Pohl's  figures  fall  far  short  of  the 
mark— once  again.  Accounts  published  In  the 
official  Iranian  media  alone  show  more  than 
600  deaths  by  execution  since  March  21.  Last 
year,  that  figure  reached  2.500.  When  he 
questioned  the  Iranian  authorities  about  the 
executions  during  his  first  visit  to  Tehran 
during  the  fall  of  1989.  Mr.  Pohl  was  told  that 
the  victims  were  "ordinary  criminals,"  not 
political  prisoners,  and  that  all  had  been 
"treated  in  conflrmlty  with  the  Ta'zlrat  and 
the  standards  of  Islamic  law."  Allegations  of 
torture  and  summary  execution  were 
groundless,  Pohl  explained,  since  Iran  did 
not  maintain  that  its  laws  adhered  to  the 
universal  declaration  of  human  rights. 

Amnesty  International  recently  quoted 
Iran's  "Islamic"  law  on  lapldatlon  and  con- 


cluded: "In  Iran,  stoning  someone  to  death 
Isn't  against  the  law.  Using  the  wrong  stone 
Is."  'Vet  another  Amnesty  report  on  Human 
Rights  abuses  in  Iran  Is  scheduled  for  release 
on  December  5. 

The  Foundation  for  the  Independence  of 
Iran  has  chosen  to  stick  to  accounts  pub- 
lished in  the  Iranian  press,  and  recently  pre- 
sented a  detailed  report  to  the  French  gov- 
ernment on  human  rights  abuses  In  Iran. 

Here  are  Just  a  few  of  the  more  startling 
examples  the  Foundation  discovered: 

July  26:  Keyhan  announces  that  forty 
women  have  recently  been  stoned  to  death. 
"WTilpplngs,  sectioning  of  fingers  and  hands 
are  common  punishments"  In  Iranian  pris- 
ons. 

August  17:  The  Iranian  Press  Agency 
(Irna».  quoted  by  Nlmrooz.  acknowledges 
that  14.000  persons  have  been  arrested  during 
the  past  two  months,  mostly  for  drug  traf- 
ficking. On  the  personal  orders  of  President 
Rafsanjanl  and  Intelligence  Minister 
Fallaylan,  they  were  deported  to  work  camps 
on  the  Island  of  Endourabl. 

August  24:  Nlmrooz  reported  that  a  woman 
accused  by  her  husband  of  Infidelity  was  sen- 
tenced to  an  unusual  death  In  Tehran.  She 
was  sewn  Into  a  burlap  bag  and  thrown  off 
the  roof  of  the  Ministry  of  Justice. 

August  30:  Keyhan  reports  that  46-year  old 
EbaoIoUah  Klanl  was  condemned  to  death  by 
stoning  in  the  central  square  of  the  town  of 
Nahavandl.  for  having  had  Intercourse  with  a 
woman. 

August  31:  Nlmrooz  reports  that  anti-gov- 
ernment slogans  chanted  during  a  football 
match  In  Tehran  led  to  mass  arrests.  Two 
thousand  persons  received  prison  terms  rang- 
ing from  5  years  to  life,  while  many  others 
were  executed.  [Opposition  sources  believe  as 
many  as  400  were  sentenced  to  death]. 

September  7:  Nlmrooz  reports  that  a  fight 
between  two  men  in  the  town  of  Rey  ended 
In  blows  and  the  death  of  one  of  the  men. 
Hassan  Ahmadl.  As  punishment,  the  mollahs 
of  the  town  ordered  that  his  assailant.  Nader 
Zandl.  be  taken  to  the  town  square  and  beat- 
en to  death  by  the  crowd,  under  the  principle 
"an  eye  for  an  eye  .  .  .  " 

September  13:  Keyhan  lists  the  names  of  51 
persons  who  were  hanged  In  a  single  day  In 
the  cities  of  Mashad  and  Khach,  on  charges 
of  dnig-trafflcklng  and  Illegal  possession  of 
weapons. 

October  4:  Keyhan  lists  the  names  of  65 
persons  executed  by  hanging  in  the  towns  of 
Mashad,  Zahedan,  Malayer,  Bushelr.  Ardebll, 
and  Sabzevar.  In  Kermanshah  two  petty 
criminals  had  fingers  chopped  off  as  punish- 
ment for  theft. 

Meeting  with  members  of  the  French  gov- 
ernment's Human  Rights  Commission  on  No- 
vember 22.  the  Foundation's  President,  Colo- 
nel Hassan  Aghlllpour,  noted  that  the  new 
European  Charter  just  signed  by  34  heads  of 
State  In  Paris  "devoted  45  lines  to  human 
rights."  while  In  Iran  executions  and  depor- 
tations were  occurring  dally.  "There  are 
150.000  Iranians  now  condemned  to  Islamic 
gulags  in  the  southeast  of  Iran  and  on  the 
Persian  Gulf  Islands."  Aghlllpour  said. 

October  20, 1995. 
Subject:  Execution  and  arrest  of  Kurds  in  Iran. 
Foundation  for  Democracy  in  Ir.an 

The  Foundation  for  Democracy  In  Iran  is 
concerned  over  recent  reports  from  Iranian 
Kurdistan  regarding  the  execution  of  10 
Kurds  and  the  arrest  of  at  least  26  others. 

According  to  the  opposition  Democratic 
Psurty  of  Iranian  Kurdistan  (DPIKi.  10  Kurd- 
ish political  prisoners  accused  by  the  regime 
of  being  DPnc  supporters  were  executed  or 
died  under  torture  In  late  September. 


Six  of  the  prisoners,  Kurdish  villagers  from 
northwestern  Iran,  were  executed  by  firing 
squad  after  a  year  of  detention  In  Orumlyeh 
prison,  the  group  said.  Three  others  died 
under  torture.  The  tenth,  a  Kurdish  villager 
Identified  as  Rashld  Abubakrl.  was  hanged 
on  Sept.  21,  also  In  Orumlyeh  prison.  All 
were  detained  and  executed  on  the  grounds 
they  were  supporters  of  a  banned  political 
opposition  group. 

In  early  October,  the  Iranian  press  re- 
ported that  345  persons  had  been  arrested  In 
Orumlyeh  district  at  the  same  time  as  the 
alleged  DPIK  sympathizers  were  executed. 
On  October  7.  1995.  the  DPIK  released  the 
names  of  26  Kurdish  civilians  It  claims  have 
been  arrested  over  the  past  two  months  In 
the  Orumlyeh  and  Salmas  regions  in  north- 
western Iran,  on  charges  of  cooperating  with 
a  banned  political  opposition  group.  Those 
arrested  were  Identified  as  follows: 

1.  Asgar  Darbazl.  son  of  Omar,  native  of 
the  village  of  Barazl. 

2.  Aziz  Hayavanl.  son  of  Shlno.  native  of 
the  village  of  Barazl. 

3.  Pros  Azlzl,  son  of  Hussein,  native  of  the 
village  of  Barazl. 

4.  Dlno  Ibrahlml,  son  of  Saleh,  native  of 
the  village  of  Barazl. 

5.  Salahaddln  Faghapur,  son  of  Saleh,  na- 
tive of  the  village  of  Barazl. 

6.  Ghamar  Mlrazal.  son  of  Tlmur.  native  of 
the  village  of  Dostan. 

7.  Saleh  Amlnl.  son  of  Khaled,  native  of  the 
village  of  Gozek. 

8.  'Vunes  Amlnl.  his  son,  born  In  the  same 
village. 

9.  Najl  Mohammadl.  son  of  Mohammad,  na- 
tive of  the  village  of  Gozek. 

10.  Omar  Mohammadl.  son  of  Tlmur.  native 
of  the  village  of  Gozek. 

11.  Doctor  Shlrvan.  son  of  Mostafa,  native 
of  the  village  of  Haraklan. 

12.  Sadlgh  AUzadeh.  son  of  Abubakr.  native 
of  the  village  of  Haraklan. 

13.  Afshar  Laal.  son  of  Abdul  Rahman,  na- 
tive of  the  village  of  Kalarash-Sofla. 

14.  Shaflgh  Hakkarl.  son  of  Reza.  native  of 
the  village  of  Kalarash-Sofla. 

15.  Bakra  Hakkarl.  son  of  Sultan,  native  of 
the  village  of  Kalarash-Sofla. 

16.  Taghslm  Mlrzal.  son  of  Mlrza.  native  of 
the  village  of  Tarlkan. 

17.  Nuraddeen  Taherl.  son  of  Jahanghlr.  na- 
tive of  the  village  of  Tarlkan. 

18.  Farhad  Zareh.  son  of  Sayda.  native  of 
the  village  of  Sharvanl. 

19.  Tajaddeen  Faghazadeh.  son  of  Sadlgh. 
native  of  the  village  of  Sharvanl. 

20.  Nasser  Zarch.  son  of  Mullah  Sultan,  na- 
tive of  the  village  of  Sharvanl. 

21.  Majld  Husselnl.  son  of  Mullah  Sayed, 
native  of  the  village  of  Sharvanl. 

22.  Nosrat  Hassanzadeh.  son  of  Khaled.  na- 
tive of  the  village  of  Sharvanl. 

23.  Faysal  Zareh.  son  of  Tamo,  native  of 
the  village  of  Sharvanl. 

24.  Sadlgh  Majldl.  son  of  Mamo,  native  of 
the  village  of  Hamamlar. 

25.  Zaher  Ahmadl,  native  of  the  village  of 
Koran. 

26.  Ahmad  Sultanl.  son  of  Smeh.  native  of 
the  village  of  Islamabad. 

The  Foundation  condemns  the  execution  of 
individuals  for  their  political  beliefs,  and 
calls  on  the  UN  Rapporteur  for  Human 
Rights  to  Investigate  these  reports.  The 
Foundation  further  condemns  the  recent 
round-ups  of  Kurdish  civilians  by  the  Iranian 
authorities  as  a  clear  attempt  to  intimidate 
citizens  from  the  legitimate  non-violent  ex- 
pression of  their  political  beliefs. 
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October  22. 1995. 
Subject:  New  Security  Violates  Human  Rights. 
Foundation  for  De.mocracy  in  Iran 

The  Foundation  for  Democracy  In  Iran  Is 
concerned  that  a  sweeping  new  security  law 
voted  by  the  Iranian  Parliament  (Majlis)  on 
October  17  adds  a  new  threat  to  the  human 
rights  of  ordinary  Iranian  citizens.  The  new 
law  criminalizes  a  wide  variety  of  non-vio- 
lent political  activity,  and  creates  broad  cat- 
egories of  "seditious"  behavior  that  are  pun- 
ishable by  law.  It  also  creates  a  sweeping 
new  "national  security"  provision,  which 
can  be  used  against  political  opponents  both 
inside  and  outside  Iran.  This  new  law  goes 
far  beyond  existing  statutes  In  the  Islamic 
Republic  and  suggests  that  recent  riots  In 
South  Tehran  and  labor  strikes  In  major  fac- 
tories may  have  destabilized  the  regime 
much  more  than  previously  thought. 

The  law  imposes  a  penalty  of  two  to  ten 
years  in  prison  for  anyone,  regardless  of  Ide- 
ology, who  forms  or  leads  a  group  of  more 
than  two  members.  In  Iran  or  abroad,  with 
the  aim  of  threatening  the  country's  secu- 
rity, Tehran  radio  reported.  For  defendants 
who  are  found  by  an  Islamic  court  to  be 
"mohareb"— Infidels — the  penalty  Is  death. 

Under  this  provision,  the  Islamic  Republic 
could  claim  legal  Justification  In  kidnapping 
political  opponents  living  outside  of  Iran.  A 
first  Instance  of  this  appears  to  have  oc- 
curred on  September  27.  when  AH  Tavassoll, 
a  former  central  committee  of  the  Fedayeen 
(Majority)  Organization,  was  reportedly  kid- 
napped by  Iranian  government  agents  In 
Baku.  Mr.  Tavassoll  had  traveled  to  Azer- 
baijan from  Britain  for  a  business  meeting. 
According  to  the  Fedayeen  he  had  retired 
from  their  active  leadership  In  1989. 

Other  provisions  of  the  new  law  raise  the 
Intimidation  level  against  ordinary  Iranians 
for  any  contact  with  foreigners  or  fellow 
citizens  suspect  of  contact  with  foreigners. 

The  new  law: 

Imposes  a  maximum  ten  year  Jail  sentence 
on  anyone  convicted  of  passing  "confiden- 
tial" Information  on  Iran's  domestic  or  for- 
eign policies  to  unauthorized  persons; 

Imposes  a  maximum  ten  year  Jail  sentence 
on  "attempts  to  demoralize  the  armed  forces 
and  the  police,"  Including  appeals  to  soldiers 
to  desert. 

a  maximum  five  year  Jail  sentence  for  for- 
eign nationals  caught  spying  In  Iran  on  be- 
half of  a  foreign  state: 

This  sweeping  new  security  law  Is  a  clear 
violation  of  the  fundamental  human  rights 
of  Iranian  citizens.  The  Foundation  vigor- 
ously condemns  these  efforts  by  the  Iranian 
regime,  and  calls  on  Iran's  Majlis  to  rescind 
the  law  before  It  goes  Into  effect.* 


THE  DEATH  OF  HENRY  J.  KNOTT. 
SR. 

•  Ms.  MIKULSKI.  Mr.  President,  with 
great  sadness,  I  rise  today  to  pay  trib- 
ute to  an  extraordinary  man.  Henry  J. 
Knott.  8r..  died  yesterday  at  the  age  of 
89.  For  many  decades,  we  knew  him  in 
Baltimore  and  throughout  Maryland  as 
a  talented  businessman  and  a  philan- 
thropist whose  generosity  knew  no 
bounds. 

I  first  want  to  express  my  deepest 
condolences  to  his  wife  of  67  years, 
Marion  Burk  Knott,  his  12  children,  his 
51  grandchildren,  and  his  55  great- 
grandchildren. 

People  in  positions  of  power  and  re- 
sponsibility should  serve  as  role  models 


for  our  young  people  and  give  some- 
thing back  to  their  communities.  I 
have  great  admiration  for  people  who 
have  a  sense  of  civic  responsibility,  for 
people  who  try  to  make  their  commu- 
nity a  better  place  to  live. 

Mr.  Knott  epitomized  these  qualities. 
Throughout  his  career,  he  sought  to 
help  those  less  fortunate  than  himself 
get  a  better  education  and  lead  better 
lives.  He  donated  millions  of  dollars  to 
Catholic  educational  institutions  like 
his  alma  mater.  Loyola  College:  Mount 
St.  Mary's  College.  Emmitsburg;  the 
College  of  Notre  Dame  in  Maryland; 
and  the  University  of  Notre  Dame  in 
Indiana. 

His  legendary  generosity  extended 
well  beyond  education.  He  provided 
enormous  help  to  health  and  cultural 
institutions  as  well.  He  donated  essen- 
tial funds  to  the  Baltimore  Symphony 
Orchestra,  the  Johns  Hopkins  Oncology 
Center,  and  several  Baltimore  hospitals 
to  help  them  establish  an  income  fund 
to  provide  medical  care  for  the  poor. 

His  many  business  activities  earned 
him  a  reputation  as  a  highly  dis- 
ciplined and  hard-working  person.  But 
his  civic  and  charitable  activities 
showed  us  that  he  was  also  an  ex- 
tremely modest  person  who  had  very 
deep  feelings  for  the  Catholic  Church, 
his  community,  and  the  people  around 
him. 

In  a  1987  Baltimore  Magazine  article, 
he  was  asked  about  his  prodigious  phi- 
lanthropy. He  replied  that  making 
money  was  "like  catching  fish.  You  get 
up  early.  You  fill  the  boat  up  with  fish. 
And  then  you  give  them  all  away  be- 
fore they  start  to  rot."  This  quote  says 
a  great  deal  about  Henry  Knott.  He  saw 
his  wealth  as  a  way  to  make  life  better 
for  others.  He  never  lost  sight  of  this 
goal. 

I  mourn  Henry  Knott's  death  along 
with  his  family  and  the  rest  of  Mary- 
land. We  will  miss  him  greatly.  How- 
ever. I  am  very  grateful  that  he  was 
with  us  for  89  years,  and  I  rejoice  that 
he  left  Maryland  and  our  Nation  a  bet- 
ter place  than  he  found  it.» 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  MCCONNELL.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kari  Austin,  a 
member  of  the  staff  of  Senator  Kasse- 
BAUM.  to  participate  in  a  program  in 


Germany  sponsored  by  the  Konrad  Ade- 
nauer Foundation  from  November  il- 
ls. 1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Austin  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kevin  Wilson,  a 
member  of  the  staff  of  Senator  Pell. 
to  participate  in  a  program  in  Ger- 
many sponsored  by  the  Konrad  Ade- 
nauer Foundation  from  November  il- 
ls. 1995.  , 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Wilson  In 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Eric  Burgeson. 
a  member  of  the  staff  of  Senator  Dole. 
to  participate  in  a  program  in  Korea 
sponsored  by  the  Korean  Economic  In- 
stitute from  November  18-26,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Burgeson 
in  this  program* 


DOMESTIC  SUGAR  POLICY 

•  Mr.  CRAIG.  Mr.  President,  I  find  It 
necessary  today  to  set  the  record 
straight  on  the  issue  of  domestic  sugar 
policy.  My  remarks  are  in  reference  to 
comments  made  on  November  17,  1995. 
by  my  good  friend  from  Nevada.  Sen- 
ator Reid.  and  on  November  18.  1995.  by 
my  colleague  from  New  Hampshire, 
Senator  Gregg. 

everyone  BENEFrrS  FROM  FAMILY  FAR.MERS 

First,  let  me  tell  you  about  the  sig- 
nificant importance  of  sugar  to  my 
State  of  Idaho;  1.800  family  farms  raise 
sugar  beets  on  an  annual  basis.  These 
farms  combine  to  grow  over  200.000 
acres  and  produce  over  5  million  tons 
of  sugar  beets.  Sugjir  beets  are  the 
third  largest  crop  in  Idaho  after  pota- 
toes and  wheat. 

Sugar-beets  are  also  important  to  the 
communities  where  these  family  farm- 
ers live.  Farmers  generate  sales  at 
local  businesses  for  their  vehicles,  fuel, 
farm  implements,  irrigation  materials. 
fertilizer,  and  other  inputs. 

These  sugar-beet  farmers  are  also  ef- 
ficient. Of  the  31  countries  around  the 
world  that  produce  beet  sugar,  the  U.S. 
beet-sugar  Industry  is  the  second  low- 
est cost  producer.  While  these  farmers 
are  efficient,  they  need  the  stability  of 
U.S.  sugar  policy  to  compete  against 
unfair  subsidies  and  trade  practices 
used  by  foreign  countries. 

Sugar  beets  provide  direct  employ- 
ment opportunities  in  Idaho  commu- 
nities. There  are  three  processing  fa- 
cilities in  Idaho — plus  one  in  nearby 
Nyssa.  OR — owned  by  the  Amal- 
gamated Sugar  Co.  that  combine  to 
pay  in  excess  of  $45  million  in  salary 
and  wages  to  their  employees.  There 
are  1.200  people  employed  year  round 
and  at  the  seasonal  peak  total  emplo.v- 
ment  approaches  4.000  people. 
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The  Amalgamated  Sugrar  Co.,  also 
pays  $50  million  annually  to  the  truck 
and  rail  transporters  of  raw  beet  sugar 
and  the  finished  products. 

ERRO.NEOfS  GAO  REPORT 

My  colleag^ues  cited  an  erroneous  fig- 
ure of  51.4  billion  in  annual  consumer 
costs.  This  figure  is  based  on  an  April 
1993  General  Accounting  Office  report. 
The  U.S.  Department  of  Agriculture  re- 
cently admonished  the  GAO  report  for 
its  flawed  estimates,  omitted  data,  and 
ambiguous  results. 

In  an  October  24,  1995,  letter.  Under 
Secretary  Gene  Moos  wrote  that 

Some  data  were  used  Incorrectly  and  Im- 
portant data  and  sugar  market  Issues  were 
not  considered  .  .  Based  on  this  world  price 
estimate  and  an  average  U.S.  sweetener  price 
over  1993-1994.  a  more  normal  price  period.  It 
can  be  shown  using  GAO's  methodology,  that 
there  are  no  costs  to  domestic  users  and  con- 
sumers. 

Mr.  Moos  continues: 

The  estimated  effects  of  the  U.S.  sugar 
program  are  highly  sensitive  to  expected 
world  prices  if  global  sugar  trade  Is  liberal- 
ized. GAO's  analysis.  In  my  Judgement,  does 
not  adequately  consider  the  complexities 
and  dynamics  of  the  U.S.  and  global  sugar 
markets. 

The  erroneous  GAO  results  have  been 
misinterpreted  by  my  colleagues.  First, 
the  mistaken  $1.4  billion  cost  is  not  a 
payment  to  beet  or  cane  producers. 
Sugar  is  not  like  the  wheat  or  corn 
program;  sugar  farmers  do  not  receive 
a  Government  payment.  Rather,  sugar 
growers  pay  a  marketing  assessment 
on  their  sugar  that  goes  directly  to- 
ward deficit  reduction.  Over  the  course 
of  the  Balanced  Budget  Act  of  1995.  the 
sugar  assessment  will  provide  $287  mil- 
lion in  deficit  reduction. 

Mr.  President,  at  the  conclusion  of 
my  remarks.  I  ask  that  the  text  of  the 
letter  from  Mr.  Moos  of  USDA  to  Rep- 
resentative Patsy  Mink  regarding  the 
erroneous  GAO  report  be  printed  in  its 
entirety. 

WORLD  AND  U.S.  SUGAR  PRICES 

To  fully  understand  the  selling  price 
of  sugar  here  and  abroad,  my  col- 
leagues need  additional  insight  and  in- 
formation. 

It  is  important  to  realize  that  the 
world  sugar  market  is  very  volatile  due 
to  the  small  quantities  traded  and 
large  number  of  countries  with  protec- 
tionist policies.  According  to  USDA. 
all  110  countries  producing  sugar  sub- 
sidize their  sugar  production,  consump- 
tion, and  or  trade  in  some  way. 

The  world  price  of  sugar  has  ranged 
from  more  than  60  cents  per  pound  in 
1974  and  more  than  40  cents  per  pound 
in  1980  to  less  than  3  cents  per  pound  In 
1985. 

This  world  price  does  not  correspond 
with  the  world  cost  of  production.  In 
fact,  a  1994  Landell  Mills  study  showed 
that  the  world  price  average  of  8.4 
cents  per  pound  between  1982-92  and 
the  average  cost  of  production  was  es- 
timated at  17.5  cents  per  pound  during 
the  same  period. 


This  obvious  presence  of  a  world 
dump  market  does  not  and  would  not 
allow  foreign  needs  to  meet  domestic 
demands  at  the  suggested  lower  price. 
U.S.  consumers  use  about  9  million 
tons  of  sugar  each  year,  which  is  equal 
to  more  than  a  third  of  the  total  sugar 
traded  on  the  world  market  each  year. 

PROGRAM  EXTENSION 

The  gentleman  from  New  Hampshire 
also  took  issue  with  the  fact  that  the 
sugar  program  was  extended  for  7 
years.  Mr.  President,  for  the  record  I 
would  like  to  note  that  all  agricultural 
commodities  were  extended  for  7  years. 
Yes,  every  single  commodity  in  the  ag 
title  of  the  Balanced  Budget  Act.  This 
includes  not  only  sugar,  but  wheat, 
cotton,  rice,  peanuts,  corn,  and  barley. 

I  would  point  out  that  the  Balanced 
Budget  Act  of  1995  was  designed  to 
achieve  a  fiscal  balance  by  2002  and 
thus  most,  if  not  all,  of  the  bill's  provi- 
sions were  approved  in  7-year  time- 
frames. 

RECORD  OF  COMMrrTEE  REVIEW 

For  the  record,  I  would  also  like  to 
review  the  process  of  hearings  and 
committee  markups  that  the  sugar  sec- 
tion of  the  bill  underwent  prior  to  final 
inclusion.  To  suggest  that  the  sugar 
program  slipped  into  the  bill  is  an  in- 
sult to  the  members  of  the  Senate  Ag- 
riculture Committee. 

Last  December,  the  Agriculture  Com- 
mittee chairman.  Senator  LUGAR. 
asked  53  questions  about  domestic  agri- 
culture and  rural  policy  that  began  an 
extremely  comprehensive  schedule  of 
committee  hearings.  Eight  full  com- 
mittee hearings  were  held  between 
March  and  June  to  form  the  foundation 
of  the  1995  agricultural  legislation. 
Four  subcommittee  hearings  were  also 
held  in  May  and  June.  In  addition.  I 
personally  chaired  a  field  hearing  in 
Pocatello,  ID,  on  August  15  to  thor- 
oughly review  farm  policy,  including 
sugar.  In  addition,  the  full  committee 
participated  in  2  days  of  lengthy  debate 
in  late  September  prior  to  final  ap- 
proval of  the  bill. 

SUGAR  PROGRAM  PASSES  THE  REFORM  TEST 

In  closing  let  me  briefly  review  the 
significant  reform  submitted  as  a  re- 
sult of  the  thorough  committee  process 
and  recentl.y  approved  by  the  Congress 
in  section  1107  of  the  Balanced  Budget 
Act. 

The  sugar  program  of  the  future  is 
definitely  not  the  sugar  program  of  the 
past.  Consistent  with  the  other  ag  pol- 
icy changes,  the  sugar  program  con- 
tributed to  deficit  reduction  and  was 
rewritten  to  more  closely  respond  to 
market  signals. 

Sugar  program  reform  included  the 
removal  of  marketing  allotments,  a 
shift  to  recourse  loans,  an  increased  as- 
sessment, and  a  penalty  that  effec- 
tively lowers  the  loan  rate  by  a  penny. 

In  past  years,  sugar  production  was 
controlled  by  a  system  of  marketing 
allotments.    This    bill    removes    those 


production  controls.  The  Government 
will  no  longer  tell  farmers  where  and  in 
what  quantity  they  can  raise  sugar. 
This  major  reform  signifies  the  end  of 
sugar-supply  management. 

A  recourse  loan  provision  will  now 
apply  to  the  sugar  program.  Other 
commodities,  and  previously  sugar, 
utilized  a  nonrecourse  loan  program. 
This  meant  the  Government  had  no 
means  of  recovering  a  defaulted  loan 
except  collection  of  the  commodity 
used  as  collateral.  The  new  sugar  pro- 
gram will  not  allow  that  risk  to  the 
Federal  Government.  This  is  signifi- 
cant to  farmers,  because  it  eliminates 
any  guarantee  of  previous  minimum 
payments. 

The  most  significant  reform  provi- 
sion is  a  new  penalty  on  any  sugar  that 
is  forfeited  to  the  Government.  This  1- 
cent  penalty  effectively  lowers  the 
loan  rate  by  a  penny.  That  occurs  be- 
cause the  loan  holders  will  lower  the 
sales  price  of  their  sugar  to  avoid  pay- 
ing the  newly  instated  penalty. 

There  are  significant  real  life  effects 
of  a  1-cent  decrease  in  the  sugar  loan 
rate.  The  average  Idaho  farmer  raises 
128  acres  of  sugar  beets  according  to 
the  latest  data.  The  USDA  says  they 
will  average  25  tons  of  sugar  beets  per 
acre  this  year  and.  given  the  national 
average  extraction  rate,  this  means 
they  will  produce  6.924  pounds  of  re- 
fined sugar  on  each  acre  they  harvest 
in  Idaho. 

In  Idaho,  like  most  of  the  rest  of  the 
areas  where  sugar  beets  are  grown,  the 
farmer  has  a  contract  with  the  com- 
pany that  processes  the  sugar  beets  and 
it  provides  that  the  farmer  will  get  60 
percent  of  the  value  of  the  sugar  he 
produces. 

Thus,  the  farmers  share  of  1-cent  re- 
duction is  60  percent,  Six-tenths  of  a 
cent  a  pound  times  6,924  pounds  per 
acre  equals  $41.55:  $41.55  loss  per  acre 
times  the  average  Idaho  farmer's  128 
acres  equals  $5,318.40. 

Let  me  repeat,  a  1-cent  reduction  in 
the  value  of  sugar  per  pound  will  cost 
the  average  Idaho  farmer  $5,318.40. 

That  $5,318.40  is  very  often  the  dif- 
ference between  profit  and  loss  for 
many  farmers  even  during  prosperous, 
let  alone  difficult,  economic  times  In 
rural  America. 

Unfortunately,  there  is  no  guarantee 
that  the  loss  to  producers  would  be 
passed  on  as  savings  to  consumers. 

A  1-cent  reduction  might  seem  mini- 
mal to  those  not  familiar  with  the  pro- 
gram, but  it  is  not. 

Mr.  President,  in  closing,  I  ask  that 
my  colleagues  consider  my  words  care- 
fully and  come  to  appreciate  the  re- 
forms that  have  been  made  to  the  do- 
mestic sugar  program.  I  also  want  to 
commend  the  other  members  of  the 
Senate  Agriculture  Committee  that 
combined  to  craft  sugar  policy  that 
this  Congress  can  be  proud  to  point  to 
as  an  example  of  market  driven  reform. 
Most  importantly.  I  offer  my  gratitude 


to  the  farmers  and  ranchers  from 
across  this  country  that  continue  to 
produce  a  bountiful,  safe,  and  reason- 
ably priced  food  supply. 

The  text  of  the  letter  follows: 

Department  of  Agriculture, 
Washington.  DC.  October  24.  1995. 
Hon.  Patsy  T.  Mink, 

House  of  Representatives.  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Concresswoman  Mink:  Thank  you 
for  your  letter  of  July  26.  1995.  concerning 
the  General  Accounting  Office  (GAO)  report 
that  stated  that  the  U.S.  sugar  program 
costs  domestic  users  and  consumers  an  aver- 
age of  $1.4  billion  annually  and  GAO's  July 
1995  analysis  that  the  sugar  program  cost  the 
Government  an  additional  $90  million  In  1994 
for  Its  food  purchase  and  food  assistance  pro- 
grams. 

In  my  opinion.  GAO's  April  1993  report  was 
flawed  in  Its  estimates.  Some  data  were  used 
incorrectly  and  Important  data  and  sugar 
market  Issues  were  not  considered.  Based  on 
GAO's  methodology,  but  by  selecting  prices 
In  different  time  periods,  the  results  are 
more  ambiguous.  Depending  on  the  time- 
frame, one  may  contend  that  the  domestic 
sugar  program  either  costs  or  benefits  U.S. 
users  and  consumers. 

GAO's  estimate  of  $1.4  billion  annually  was 
based  on  an  assumption  of  a  long-run  equi- 
librium world  price  of  15.0  cents  per  pound  of 
raw  sugar  If  all  countries  liberalized  sugar 
trade.  GAO  added  a  transportation  cost  of  1.5 
cents  per  pound  of  raw  sugar  to  derive  a 
landed  U.S.  price  (elsewhere  in  the  report 
GAO  stated  that  the  transportation  cost  ad- 
justment should  be  2.0  cents  per  pound,  i  To 
derive  a  world  price  of  refined  sugar  of  20.5 
cents  per  pound.  GAO  added  a  refining  spread 
of  4.0  cents  per  pound. 

GAO  compared  its  constructed  U.S.  sweet- 
ener price  with  Its  derived  world  price.  How- 
ever. GAO  constructed  the  U.S.  price  for  the 
1989-1991  period  during  which  1989  and  1990 
were  unusually  high  price  years  for  U.S.  re- 
fined sugar.  This  exaggerated  the  difference 
between  the  so-called  world  derived  price 
and  the  U.S.  sweetener  price.  By  selecting  a 
period  of  world  price  spikes,  such  as  1973- 
1975,  GAO's  analysis  would  show  an  annual 
savings  to  domestic  users  and  consumers  of 
$350  to  $400  minion. 

Clearly,  the  expected  world  price  of  raw 
sugar  with  global  liberalization  is  critical  to 
any  analyses  of  the  effects  of  the  U.S.  sugar 
program.  In  1993.  the  Australian  Bureau  of 
Agricultural  and  Resource  Economics 
lABAREi  estimated  that  sugar  trade  liberal- 
ization In  the  United  States.  European 
Union,  and  Japan  alone  would  result  In  an 
average  world  price  of  17.6  cents  per  pound  of 
raw  sugar— 2.6  cents  per  pound  higher  than 
GAO's  (lerlved  world  price. 

Based  on  the  ABARE  analysis  and  using  a 
transportation  cost  of  1.75  cents  per  pound, 
which  more  accurately  reflects  global  trans- 
portation costs  to  the  United  States,  plus  a 
refining  spread  of  4.27  cents  per  pound 
(Landell  Mills  Commodities  Studies,  Incor- 
porated), a  world  price  of  refined  sugar  is  es- 
timated at  23.6  cents  per  pound.  Based  on 
this  world  price  estimate  and  an  average 
U.S.  sweetener  price  over  1992-1994,  a  more 
normal  price  period.  It  can  be  shown  using 
GAO's  methodology,  that  there  are  no  costs 
to  domestic  users  and  consumers. 

The  estimated  effects  of  the  U.S.  sugar 
program  are  highly  sensitive  to  expected 
world  prices  If  global  sugar  trade  Is  liberal- 
ized. GAO's  analysis.  In  my  judgment,  does 
not  adequately  consider  the  complexities 
and  dynamics  of  the  U.S.  and  global  sugar 
markets. 


With  respect  to  the  effects  of  the  U.S. 
sugar  program  on  Government  costs  of  its 
food  purchase  and  assistance  programs,  an 
Independent  analysis  by  the  Economic  Re- 
search Service  (ERS)  estimates  the  cost  at 
$84  million  based  on  the  difference  between 
U.S.  and  world  refined  sugar  prices  in  1994. 
However,  just  as  for  the  GAO  analysis,  dif- 
ferent effects  could  be  estimated  by  using 
other  time  periods  when  the  price  gap  be- 
tween U.S.  and  world  prices  was  smaller. 
Moreover,  with  global  liberalization,  the 
price  gap  would  narrow  because  of  the  dy- 
namics of  adjustment  which  were  not  consid- 
ered In  the  ERS  analysis. 
Sincerely, 

Eugene  Moos. 
Under  Secretary  for  Farm  and 
Fnrpian  AarimJtural  Services.^ 


TRIBUTE  TO  ISRAEL  COHEN 

•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  great  man 
and  a  great  friend.  Late  last  Wednes- 
day. Israel  Cohen,  the  chairman  of 
Giant  Food,  passed  away  at  83. 

Izzy  Cohen  was  more  than  simply  a 
successful  businessman.  He  was  a  lead- 
er. He  understood  the  complicated  rela- 
tionship between  labor  and  manage- 
ment as  well  as.  if  not  better  than. 
anyone  I  can  remember.  He  knew  that 
the  success  of  his  business  was  directly 
related  to  the  health  and  well-being  of 
his  employees.  He  was  a  man  who  al- 
ways had  time  to  visit  with  his  em- 
ployees, no  matter  how  busy  he  may 
have  been.  He  worked  as  hard  for  them 
as  they  did  for  him. 

Mr.  President,  the  Washington  Post 
ran  a  stor.v  about  Izzy  on  Friday.  No- 
vember 24.  The  story  tells  of  employees 
waiting  around  after  putting  in  a  full 
shift  to  meet  and  shake  hands  with 
him.  It  tells  how  he  created  a  family 
atmosphere  with  his  employees,  refus- 
ing to  be  called  Mr.  Cohen,  but  insist- 
ing on  Izzy.  It  stresses  his  most  fun- 
damental philosophy:  to  recognize  the 
value  and  importance  of  every  single 
worker  at  his  stores,  from  the  Presi- 
dent of  the  company  to  the  high- 
schooler  who  bags  groceries  on  Satur- 
day afternoons. 

It  tells  of  his  dedication  to  providing 
the  best  service  possible— even  if  that 
meant  he  had  to  jump  in  behind  a  cash 
register  and  bag  a  customer's  groceries 
himself.  This  is  a  lesson  from  which 
every  American  should  learn. 

But  Izzy  Cohen  was  more  than  just  a 
businessman.  He  was  a  good  friend.  He 
never  hesitated  to  share  his  feelings 
and  insights  with  me,  to  help  me  get  a 
better  perspective  on  whatever  issue 
was  foremost  on  my  mind. 

There  is  a  lesson  for  all  of  us  in  Izzy 
Cohen's  life:  The  most  successful  busi- 
nesses are  the  ones  in  which  workers 
and  management  act  as  a  team.  He 
proved  that  when  management  takes 
care  of  its  workers,  the  workers  will 
take  care  of  management. 

Mr.  President,  the  two  groups  are  in- 
extricably linked.  Each  relies  on  the 
other  to  succeed.  And  when  the  work- 


ers feel  that  they  are  getting  a  fair 
shake,  that  the  boss  is  looking  out  for 
them,  they  will  do  everything  they  can 
to  ensure  the  vitality  of  the  business. 

It  is  my  hope  and  belief  that  those 
who  take  over  for  Izzy  Cohen  will  con- 
tinue his  work.  I  would  also  like  to  see 
workers  and  managers  all  across  Amer- 
ica learn  from  Izzy's  example  so  that 
both  groups,  working  together,  achieve 
the  success  he  and  his  employees  have 
realized  over  the  past  60  years.* 


THE    AFTERMATH    OF    THE    ASSAS- 
SINATION OF  YITZHAK  RABEN 

•  Mr.  D'AMATO.  Mr  President,  I  rise 
today  to  comment  briefly  on  the  after- 
math of  the  assassination  of  Israeli 
Prime  Minister  Yitzhak  Rabin. 

Following  this  tragedy,  there  was  a 
great  hue  and  cry  as  to  who  was  re- 
sponsible for  the  assassination.  I  would 
like  to  state  that  this  is  not  a  time  for 
finger  pointing,  it  is  a  time  for  inves- 
tigating all  those  responsible  for  this 
murder  and  then,  and  only  then  can  we 
accurately  ascribe  blame.  At  any  rate, 
we  must  concur  on  one  point:  reason- 
able people  can  disagree,  but  murder  is 
not  a  recourse  or  solution  to  a  prob- 
lem. 

In  light  of  this,  I  would  ask  that  the 
text  of  a  message  of  thanks  from  the 
Conference     of    Presidents     of    Major 
American  Jewish  Organizations  to  ull 
those  who  offered  their  condolences  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 
The  text  of  the  message  follows: 
[From  the  New  York  Times  Nov.  21,  1995) 
Thank  You  to  all  Who  Joined  in  Saving 
Sh.alo.m  Chaver" 

(By  the  Conference  of  Presidents  of  Major 

American     Jewish     Organizations.     Leon 

Levy.  Chairman.  Malcolm  Hoenlen.  Elxec. 

■Vice  Chairman) 

We  deeply  appreciate  the  outpouring  of 
condolences  and  solidarity  from  the  biparti- 
san leadership  of  our  country  led  by  the 
President  and  our  fellow  Americans  of  all 
faiths,  races  and  walks  of  life  following  the 
tragic  assassination  of  Israel's  Prime  Min- 
ister Ylzhak  Rabin. 

This  was  a  remarkable  demonstration  of 
the  American  spirit  and  the  bonds  of  human- 
ity that  link  us  all.  It  also  reflects  the  spe- 
cial relationship  with  the  state  and  people  of 
Israel  and  support  for  the  peace  process. 

The  countless  expressions  of  concern  and 
caring  will  be  a  lasting  remembrance  and  an 
inspiration  for  the  future. 

This  ad  made  possible  by  a  grateful  Jewish 
American.* 


ORDERS  FOR  TUESDAY. 
NOVEMBER  28,  1995 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.  on  Tuesda.v.  November  28; 
that  following  the  prayer,  the  Journal 
of  the  proceedings  be  deemed  approved 
to  date,  no  resolutions  come  over  under 
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the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  In  the  day.  and  that  there 
then  be  a  period  for  morning  business 
until  the. hour  of  12:30  p.m..  with  Sen- 
ators permitted  to  sp)eak  therein  for  up 
to  5  minutes  each,  with  the  following 
exceptions:  Senator  Dorgan  or  des- 
ignee. 45  minutes;  Senator  Thomas  or 
designee.  45  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  Senate  stand  In  recess  from  the 
hours  of  12:30  p.m  to  2:15  p.m.  for  the 
weekly  party  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  THURMOND.  Mr.  President,  for 
the  information  of  all  Senators,  at  2:15 
on  Tuesday,  it  will  be  the  leader's  in- 
tention to  begin  consideration  of  S. 
1396.  the  ICC  sunset  bill.  Rollcall  votes 
can  therefore  be  expected  during  to- 
morrow's session. 


ORDER  FOR  RECESS 

Mr.  THURMOND.  If  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate. I  now  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order  following  the  re- 
marks of  Senator  Glen.v. 

The  PRESIDING  OFFICER.  Without 
objection/lTsis  so  ordered. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio 


THE  SITUATION  IN  BOSNIA 

Mr.  GLENN.  Mr.  President,  I  fol- 
lowed with  great  interest  the  com- 
ments made  on  the  floor  today,  and  on 
previous  days,  regarding  the  Presi- 
dent's speech  this  evening  on  the  situa- 
tion in  Bosnia  and  our  potential  par- 
ticipation in  that  effort. 

I  have  said  all  along  that  I  thought 
the  odds  were  stacked  against  a  peace 
agreement  that  we  could  work  on  and 
that  had  sufficient  detail  to  enhance 
the  likelihood  of  doing  some  good  in 
that  troubled  area  of  the  world. 

We  do.  however,  have  an  agreement 
that  has  been  hammered  out  in  Day- 
ton. We  should  look  at  several  things 
with  regard  to  the  agreement  and  what 
happens  after  the  agreement.  I  said  all 
along — and  I  say  again  today — the 
agreement  must  be  specific  in  its  de- 
tail. You  cannot  draw  a  line  that  is  not 
exact.  We  cannot  go  over  there  and  put 
our  people  in  harm's  way  and  find  out 
later  that  something  was  not  agreed  to 
or  that  a  line  was  not  agreed  to.  or  was 
not    marked    out    closely    enough.    We 


must  know  precisely  what  we  are  pro- 
tecting and  who  we  are  keeping  apart. 
That  kind  of  detail  appears  to  have 
been  worked  out  In  Dayton. 

Today  we  got  a  copy  of  the  Proxim- 
ity Peace  Talks.  In  this,  they  specify 
that  we  will  use  1.000  to  50.000  scale 
maps  and  charts.  This  will  define  the 
lines  down  to  within  50  meters.  Local 
commanders  enforcing  the  truce  within 
those  areas  will  get  together  with  the 
local  people  to  define  it  even  down 
below  that  155  or  160  feet  that  would  be 
the  50  meters.  That  is  a  pretty  good 
definition  of  road  intersections  and 
road  routes,  and  all  are  listed  here; 
they  are  well  defined.  We  want  to  see 
this  carried  out.  It  appears  that  we  are 
well  along  the  way  toward  defining  the 
agreement  in  its  initial  phases. 

The  final  agreement  that  will  be 
signed  in  Paris — not  just  initialed— will 
even  go  into  more  detail,  as  I  under- 
stand it.  So  the  first  requirement  of  a 
peace  over  there,  and  for  our  participa- 
tion in  it.  or  even  considering  Amer- 
ican participation  in  it.  is  to  see  that 
we  do  have  that  agreement  signed  with 
as  much  detail  as  possible. 

Now.  a  second  requirement  is  a  tough 
one.  That  is.  a  cease-fire  has  to  have 
taken  place  and  be  in  effect.  That 
sounds  great.  Some  may  think  that  the 
military  commander  puts  out  word  and 
the  cease-fire  occurs  and  that  is  it. 
That  is  not  the  way  it  works  in  that 
Balkan  area.  We  were  briefed  on  our 
trip  there  several  weeks  ago.  One  of  the 
big  problems  over  there  is  that  20  to  50 
percent  of  the  people  in  combat  over 
there  are  not  the  regular  troops  that 
receive  commands  down  the  military 
chain  of  command.  They  are  what  are 
called  the  '•irregulars,  '  those  who  have 
a  village  they  have  been  used  to  de- 
fending. They  may  have  a  rifle,  and  one 
man  may  be  mowing  hay  one  day  and 
he  decides  it  is  his  turn  to  protect 
whatever  they  are  protecting.  He  then 
relieves  another  fellow  and  maybe 
takes  the  same  rifle.  That  other  man 
then  goes  back  and  cuts  hay  for  a 
while.  They  take  turns. 

Those  irregulars  that  have  interests 
in  particular  local  areas  have  been  the 
primary  reason  why  the  more  than  30 
cease-fire  agreements  have  failed  in 
the  last  couple  of  years.  Over  30  agree- 
ments have  failed  because  the 
irregulars  are  not  really  taking  their 
orders  from  anyone.  Once  they  start 
firing,  other  firing  starts,  and  the 
whole  thing  breaks  down  again. 

So  these  two  things  must  be  in  place 
before  we  can  even  consider  sending 
Americans  in  there.  One,  the  agree- 
ment must  be  worked  out  defining 
very,  very  specifically  the  borders  of 
what  belongs -in  one  jurisdiction  and 
what  belongs  in  another.  The  second  is 
that  the  cease-fire  has  to  have  actually 
occurred,  and  that  includes  the 
Irregulars. 

1|he  Proximity  Peace  Talk  agree- 
mem^ocument  says:    'The  parties  also 


commit  themselves  to  disarm  and  dis- 
band all  armed  civilian  groups,  except 
for  authorized  police  forces,  within  30 
days  after  the  Transfer  of  Authority.  " 

The  definition  of  the  lines  is  in  an- 
other section.  It  says  the  lines  will  be 
"accurate  to  within  approximately  50 
meters.  During  the  period  In  which  the 
IFOR  Is  deployed,  the  IFOR  com- 
mander shall  have  the  right  to  deter- 
mine, after  consultation  with  the  par- 
ties, the  exact  delineation  of  such  lines 
and  zones,  provided  that  with  respect 
to  Sarajevo  the  IFOR  commander  shall 
have  the  right  to  adjust  the  Zone  of 
Separation  as  necessary.  " 

They  were  able  to  hammer  this  out 
and  get  all  parties  to  Initial  this  agree- 
ment, and  we  hope  to  have  the  signing 
in  Paris  before  too  long. 

Why  is  it  necessary  that  we  go  in  at 
all?  If  they  are  willing  to  go  to  this 
length  and  say  we  agree  we  are  all 
tired  of  war  and  that  is  the  reason  they 
have  come  as  far  as  they  have — we  are 
tired  of  war  and  do  not  want  to  fight 
anymore.  We  are  tired  of  the  killing, 
tired  of  seeing  people  killed,  and  over 
250.000  people  have  been  killed.  We  are 
tired  of  seeing  2  million  refugees  float- 
ing from  one  place  to  another.  They 
want  peace. 

You  may  ask  if  they  want  peace  that 
badly,  why  can  they  not  just  stop  fight- 
ing? Well,  they  have  a  long  history, 
going  back  several  hundred  years,  of 
not  trusting  each  other  and  not  fully 
trusting  the  people  in  Europe  either. 
But  they  trust  the  United  States.  To 
our  credit,  they  trust  us,  and  so  we  can 
be  a  party  for  good  in  that  part  of  the 
world,  if  we  want  to  be.  And  if  the 
agreement  is  signed  and  if  a  cease-fire 
has  taken  place,  then  we  can  keep 
these  Irregulars,  which  I  defined  a  mo- 
ment ago.  from  breaking  the  peace 
within  the  2-  to  4-kllometer-wlde  area 
between  the  previously  warring  par- 
ties. 

They  want  peace.  If  we  can  help  im- 
plement it.  it  seems  to  me  that  we  can 
do  a  great  service  by  doing  that. 

Secretary  Perry  described  yesterday, 
once  again,  the  fact  that  we  would  not 
fight  our  way  in.  I  heard  comments  on 
the  floor  today  about  whether  we  are 
to  create  peace  or  not.  We  are  not 
there  to  create  i)eace.  We  are  not  there 
to  take  one  side  or  the  other  or  carry 
anybody's  battle  for  them.  We  are 
there  to  maintain  a  peace  that  will 
have  been  established  before  we  move 
In.  with  the  agreement  signed  by  all 
parties  and  with  a  cease-fire  actually 
having  occurred — or  we  do  not  go  in. 

We  can  help  them  achieve  this  peace 
because  the  parties  trust  us  as  long  as 
we  are  Involved.  We  did  not  fight  our 
way  in.  We  establish  our  separation 
zones,  and  we  move  into  those  separa- 
tion zones. 

Local  violations  of  the  agreement 
will  be  met  with  a  preponderance,  an 
overpreponderance  of  force,  as  we  were 
briefed  by  our  military  commanders  in 


Europe  while  on  our  trip  just  weeks 
ago. 

This  is  not  the  U.N.  rules  of  engage- 
ment. This  is  not  debating  and  asking 
for  permission  to  retaliate  if  fired 
upon.  As  it  was  described  to  us.  if  any- 
one fires  on  the  forces  in  there,  the  im- 
plementation forces,  they  will  be  met 
with  return  fire  of  overwhelming  sup- 
port. 

Now,  say  someone  changes  their 
mind  about  this,  which  has  been  In  the 
paper  the  last  couple  of  days.  Say  any 
of  the  participants  that  initialed  the 
agreement  change  their  mind  and  say 
they  now  believe  it  is  a  bum  deal,  and 
•'we  will  not  go  on  with  what  we  ini- 
tialed in  Dayton."  In  that  case,  our 
participation  is  not  going  to  occur. 

It  is  that  simple.  We  are  not  there  to 
go  in  and  fight  somebody's  war  for 
them.  We  are  there  only  to  help  imple- 
ment a  peace  that  they  have  said  they, 
themselves,  want  and  that  they  have 
initialed  in  Dayton,  and  we  would  only 
go  in  after  the  final  signing  in  Paris. 

Any  general  attempt  at  Ijreaking  the 
agreement  would  mean  that  we  would 
not  stay.  We  are  not  there  to  fight  any- 
body's battle  or  establish  peace 
throughout  the  Balkans  by  military 
action.  We  are  there  only  to  help  sepa- 
rate the  combatants  for  this  1-year  pe- 
riod while  they  can  see  the  benefits  of 
peace  more  than  the  war  that  has  gone 
on  there  for  far  too  long. 

Let  me  put  our  involvement  in  a  lit- 
tle bit  different  light.  I  believe  a  little 
risk  now — and  there  is  a  little  risk- 
may  enhance  our  long-term  leadership 
toward  freedom  and  peace  around  the 
world,  and  in  the  long  run.  perhaps, 
even  save  lives. 

I  think  those  who  question  American 
participation  could  well  ask.  why  did 
we  keep  our  troops  in  Korea  at  the  end 
of  the  Korean  war?  Because  we  have 
been  able  to  maintain  peace  in  that 
area.  How  about  the  Middle  East?  We 
are  very  much  involved  in  the  Mideast. 
I  know  we  have  a  good  percentage  of 
our  population  of  Jewish  heritage,  and 
they  are  particularly  Interested  in  that 
part  of  the  world,  but  I  think  our  inter- 
est goes  well  beyond  that  and  we  have 
tried  to  get  a  Mideast  peace  because  we 
care. 

We  are  a  nation  that  wants  to  see 
peace.  We  do  not  like  to  see  one  nation 
fighting  another.  We  are  interested  in 
the  Mideast  and  the  peace  process 
there.  We  have  pursued  it  for  years  and 
years  and  years.  We  accept  that  as  part 
of  the  American  way  of  doing  good 
around  the  world,  of  putting  into  real 
terms  our  Chrlstian-Judeo  heritage  of 
which  we  are  so  proud. 

Mr.  President.  Americans  want  to  al- 
leviate suffering  We  never  want  to  see 
people  being  killed  or  hurt  or  one  na- 
tion pitted  against  another.  Granted, 
we  cannot  take  on  all  the  world's  prob- 
lems, nor  should  we  try.  Any  time  we 
move  outside  the  confines  of  our  own 
country,  whatever  the  purpose  is.  we 
do  take  some  risk. 


There  would  be  some  risk  in  this  sit- 
uation, of  course.  I  do  not  want  to  min- 
imize this,  but  we  take  a  little  risk 
when  we  get  up  In  the  morning  and  get 
out  of  bed.  I  guess  every  time  we  take 
an  airplane  out  of  a  hangar  and  fly  it. 
Yet,  we  are  willing  to  take  that  risk 
for  the  good  that  may  come  from  it. 

Have  we  taken  any  risks  in  the  past? 
I  imagine  if  we  had  a  vote  here  in  the 
Senate  today  as  to  whether  we  would 
want  to  keep  the  Peace  Corps  in  oper- 
ation, we  would  find  that  the  Peace 
Corps  would  be  rather  popular.  There 
would  probably  be  no  votes  against 
ending  the  Peace  Corps  because  it  has 
done  a  lot  of  good  around  the  world. 
But  how  many  lives  have  been  lost  in 
the  Peace  Corps  by  people  overseas 
killed  in  accidents  or  shot  or  catching 
some  disease?  They  were  put  at  risk  be- 
cause they  went  overseas.  Do  you  know 
how  many  there  are?  We  have  lost  224 
people  that  have  died  overseas  in  the 
Peace  Corps.  Yet  we  do  not  say,  pull 
the  Peace  Corps  out  because  we  have 
lost  people  overseas.  We  would  not  do 
that. 

Another  issue  that  has  repeatedly 
been  raised  is  the  fact  that  our  leader- 
ship in  NATO  is  very  important.  It  Is. 
As  important  as  that  is.  I  personally  do 
not  think  we  would  go  into  Bosnia- 
Herzegovina  just  because  our  NATO  al- 
lies say  we  should  go  in.  "So.  America, 
you  lead  our  way  into  that  area." 

If  they  were  going  in  some  other  area 
we  thought  was  not  right.  I  doubt  we 
would  want  to  rush  in  and  be  their 
leader  just  to  show  we  are  part  of 
NATO.  Too  many  American  people.  I 
think,  do  not  have  appreciation  of 
NATO,  though.  Too  many  people  in  our 
country  see  NATO  as  a  remnant  of  the 
cold  war  and  not  of  the  good  things 
that  NATO  has  done.  It  has  been  the 
most  successful  peacekeeping  oper- 
ation in  the  history  of  this  world. 

At  the  present  time,  it  is  adapting 
under  their  own  impetus  with  the  Or- 
ganization for  Security  and  Coopera- 
tion in  Europe,  cooperating  with  the 
European  Union,  with  the  Partnership 
for  Peace,  which  is  in  its  fledgling  sta- 
tus right  now.  and  the  North  Atlantic 
Cooperation  Council,  which  came  into 
being  in  1991.  NATO  has  taken  part  in 
all  of  these  things  and  is  a  tremendous 
benefit  for  peace  in  the  world. 

We  could  even  say  that  we  have  had 
economic  benefits.  Europe  is  an  eco- 
nomic entity  and  is  now  one  of  three 
major  economic  centers  in  the  world: 
Europe.  Japan,  and  our  own  country. 

The  main  point  here  is  the  tragedy 
and  suffering  in  Bosnia.  All  parties  are 
war  weary.  There  is  now  a  framework 
for  peace  with  a  detailed  agreement.  If 
a  cease-fire  can  come  into  place,  we 
can  move  In  and  help  stop  what  has 
been  a  tinderbox  over  the  years  and 
that  helped  trigger  World  War  I.  We  do 
not  want  to  see  that  ever  happen  again. 


Old  enmities  die  hard.  It  is  very  com- 
plicated. There  are  ethnic,  religious, 
patriotic  feelings  in  that  area  where 
they  do  not  trust  each  other.  They 
trust  us  to  come  In  and  try  and  help 
implement  peace  in  that  area. 

This  is  one  of  the  first  times  in  his- 
tory I  think  we  have  ever  seen  a  super- 
power— and  we  are  the  world's  super- 
power—that h^d  no  ulterior  motive, 
that  had  no  ^t^aritorial  designs,  and 
would  help  to  spread  the  benefits  of  de- 
mocracy and  freedom  around  the 
world.  This  is  a  place  where,  with  per- 
haps little  risk,  we  may  enhance  the 
long-term  benefits  toward  freedom  and 
peace  that  will  literally  save  lives. 

I  do  not  think  we  can  withdraw  from 
the  world.  We  cannot  withdraw  to  our 
own  shores  and  take  an  isolationist 
stance.  We  can  work  for  peace  in  that 
part  of  the  world.  I  am  thankful  that 
we  have  not  withdrawn  from  the  rest  of 
the  world.  We  can  be  involved  for  good. 

To  those  who  say  we  are  off  on  an- 
other do-gooder  mission  around  the 
world.  I  think  we  should  take  pride 
that  we  have  a  heritage  of  trying  to  do 
good,  of  trying  to  alleviate  suffering,  of 
trying  to  stop  conflicts  such  as  this 
one.  We  are  a  powerful  nation  that 
cares — truly  cares  about  other  people 
and  what  happens  around  the  world.  We 
care  when  250.000  people  have  been 
killed.  We  care  on  a  personal  basis.  We 
have  empathy  for  the  people  there  who 
have  lost  children,  husbands,  fathers, 
mothers,  wives.  Two  million  refugees. 
So  we  care. 

If  we  are  to  have  leadership  for  the 
future,  this  is  an  opportunity  for  us  to 
do  what  we  have  done  historically,  to 
care  for  other  people.  Obviously,  we 
cannot  take  on  everything  in  the 
world.  But.  here  we  can  help  to  main- 
tain the  peace. 

We  stayed  active  around  the  world 
after  World  War  I.  We  ^tayed  active 
after  World  War  II  and  helped  form  the 
United  Nations.  We  stayed  active  in 
Europe  in  partnership  in  NATO.  Be- 
cause of  that  alignment  of  the  United 
States  along  with  other  nations,  we 
have  a  world,  now.  which  looks  much 
more  peaceful  into  the  future  than  it 
did  just  a  few  years  ago. 

I  would  say  thank  God  we  have  a  na- 
tion like  the  United  States,  a  super- 
power, that  truly  does  care  about  the 
suffering  and  about  the  tragedy  of 
what  Is  going  on  in  a  place  like  the 
Balkans.  Thank  God  we  have  a  nation 
like  the  United  States,  that  wants  the 
benefits  of  peace  and  cooperation  for 
everyone.  And  thank  God,  If  the  condi- 
tions are  right,  if  the  agreement  holds, 
and  If  the  fighting  has  stopped,  we  are 
willing  to  take  the  risk  that  will  have 
to  be  taken  if  we  are  to  do  much  good 
in  that  part  of  the  world. 

I  look  forward  to  President  Clinton's 
speech  this  evening  and  his  assessment 
of  the  situation.  I  believe  that  we  want 
true,  long-term  peace  in  the  world.  I 
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think  we  are  a  force  for  peace  and  free- 
dom and  taking  the  small  amount  of 
risk  to  enforce  the  peace  will  be  worth 
it. 
I  yield  the  floor. 


ADJOURNMENT  LNTIL 
TOMORROW 


i0:30  A.M. 


adjourned    until    10:30    a.m..    Tuesday 
morning. 

Thereupon,  the  Senate,  at  4:53  p.m.. 
The    PRESIDING    OFFICER.    Under     adjourned  until  Tuesday,  November  28, 
the  previous  order,  the  Senate  stands     1995.  at  10:30  a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 28,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  joint  oversight  hearings  with  the 
House  Resources  Committee  on  the  Ad- 
ministration's Implementation  of  sec- 
tion  2001   of  the   Funding  Rescissions 
Act  of  1995. 

SD-366 
Governmental  Affairs 

Oversight  of  Government  Management  and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  on  S.  1224.  to  amend 
subchapter  IV  of  chapter  5  of  title  5, 
United  States  Code,  relating  to  alter- 
native means  of  dispute  resolution  in 
the  administrative  process. 

SD-342 


Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  mark  up  S.  1394,  to 
reform  the  legal  Immigration  of  immi- 
grants and  nonimmigrants  to  the  Unit- 
ed States. 

SR-385 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  1423,  to  amend  the 

Occupational  Safety  and  Health  Act  of 

1970  to  make  modifications  to  certain 

provisions. 

SrM30 
Joint  Library 
To   hold  oversight  hearings  on  the  Li- 
brary of  Congress. 

SR^SOl 
10:00  a.m. 
Judiciary 

Antitrust,  Business  Rights,  and  Competi- 
tion Subcommittee 
To  hold  hearings  on  Issues  relating  to 
franchise    relocation     In    professional 
sports. 

SD-226 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation, 

SH-216 
4:30  p.m.. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  Intelligence 
matters. 

SH-219 

NOVEMBER  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
10:00  a.m. 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-226 


Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 


2:00  p.m. 
Judiciary 
To   hold 
tlons. 


hearings   on   pending   nomlna- 


SD-226 


Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  continue  to  mark 
up  S.  1394,  to  reform  the  legal  immigra- 
tion of  immigrants  and  nonimmigrants 
to  the  United  States. 

SR-385 

DECEMBER  1 
10:00  a.m. 
Special        Committee        To        Investigate 
Whitewater   Development   Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

DECEMBER  5 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  984.  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child, 

SI>-226 

DECEMBER  6 
9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Native    American 
Graves    Protection    and    Repatriation 
Act  (P.L.  101-601). 

SR^-485 

DECEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1271.  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

SD-366 


•   Ihis  "bullet     symbol  identities  statements  ur  insertions  which  are  not  spoken  by  a  .Member  ot"  the  Senate  on  the  ll(K)r. 
Matter  set  in  this  tvDeface  indicates  words  inserted  or  appended,  rather  than  spoken.  b\   a  Member  of  the  House  on  the  tl'v. 
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The  Senate  met  at  10:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

We  praise  You.  dear  God.  You  are  the 
same  yesterday,  today,  and  forever. 
Your  love  is  constant  and  never 
changes.  You  have  promised  never  to 
leave  or  forsake  us.  Our  confidence  is 
in  You  and  not  ourselves.  We  waver, 
fall,  and  need  Your  help.  We  come  to 
You  in  prayer  not  trusting  in  our  good- 
ness, but  solely  in  Your  grace.  You  are 
our  joy  when  we  get  down,  our  strength 
when  we  are  weak,  our  courage  when 
we  vacillate.  You  are  our  security  in  a 
world  of  change  and  turmoil.  Even 
when  we  forget  You  in  the  rush  of  life. 
You  never  forget  us.  When  we  feel  dis- 
tant from  You,  it  was  we  who  moved, 
not  You.  Thank  You  for  Your  faithful- 
ness. 

Filled  with  wonder,  love,  and  grati- 
tude, we  commit  this  day  to  live  for 
You  and  by  the  indwelling  power  of 
Your  spirit.  Control  our  minds  and  give 
us  Your  discernment.  Fill  us  with  Your 
sensitivity  to  people  and  their  needs 
and  give  us  empathy  in  caring  for  the 
people  who  are  troubled.  Give  us  bold- 
ness to  take  a  stand  for  what  You  have 
revealed  is  the  application  of  Your 
righteousness  and  justice  for  our  Na- 
tion. 

Thank  You  for  the  privilege  of  living 
this  day  to  the  fullest.  In  the  all  power- 
ful name  of  our  Lord.  .-^mt^n. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Idaho,  Senator 
Craig.  Is  recognized. 


SCHEDULE 


Mr.  CRAIG.  Mr.  President,  today 
there  will  be  a  period  of  morning  busi- 
ness until  the  hour  of  12:30  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each.  The  following  e.xceptions 
would  be  Senator  DorGj^n,  or  designee, 
for  45  minutes:  and  Senator  Thompson, 
or  designee,  for  45  minutes. 

Following  morning  business  the  Sen- 
ate will  recess  from  12:30  to  2:15  for  the 
weekly  policy  conferences  to  meet.  At 
2:15  today  the  majority  leader  has  stat- 
ed that  the  Senate  will  begin  consider- 
ation of  calendar  No.  247,  which  is  S. 
1396,  the  Interstate  Commerce  Corrmiis- 
sion  Sunset  Act  of  1995,  Rollcall  votes 
are.  therefore,  possible  during  today's 
session  of  the  Senate. 


Mr,  President,  seeing  no  person  here 
wishing  to  speak  in  morning  business.  I 
note  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Craig  ).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KYL.  I  ask  unanimous  consent  to 
speak  as  in  morning  business  for  up  to 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  I  thank  the  Chair. 


SENDING  UNITED  STATES  TROOPS 
TO  BOSNIA 

Mr.  K'iT..  Mr.  President,  I  wanted  to 
speak  this  morning  in  response  to 
President  Clinton's  address  to  Che  Na- 
tion last  night  regarding  the  sending  of 
American  troops  to  Bosnia.  I  think  the 
President  made  a  strong  case  for  sup- 
port for  his  position,  but  I  do  not  think 
that  he  made  a  strong  enough  case  to 
justify  sending  American  ground 
troops  to  Bosnia.  I  would  like  to  ad- 
dress that  point  this  morning  because, 
obviously.  In  the  Senate  and  in  the 
House  we  are  going  to  begin  a  debate 
which  could  last  a  couple  of  weeks 
here.  After  there  are  hearings,  after 
there  are  briefings,  presumably  we  will 
be  voting  on  the  issue,  and  I  think  it  is 
important  for  us  to  begin  to  lay  out 
the  various  issues,  to  get  response  from 
the  American  people,  to  discuss  the 
matter  among  ourselves,  and  then  be 
able  to  make  an  informed  judgment. 

I  would  note  that  in  checking  this 
morning  I  found  that  since  we  began 
keeping  track  of  it  in  my  office,  we 
have  received  400  calls  against  sending 
American  troops  to  Bosnia  and  6  calls 
in  favor.  And  I  spent  a  fair  amount  of 
time  during  the  Thanksgiving  recess 
speaking  with  groups  in  Arizona  and 
appearing  on  various  radio  programs. 
In  each  case,  the  response  was  similar 
to  the  one  which  I  just  indicated.  That 
is  not  dispositive,  but  I  think  it  is  an 
important  indicator  of  the  fact  that 
the  American  people  do  not  sense  there 
is  a  sufficient  degree  of  interest  here 
for  the  United  States  to  participate. 

It  seems  to  me  there  are  two  basic 
criteria  which  need  to  be  satisfied  in 
order  to  justify  the  sending  of  a  large 
number  of  American  ground  troops 
into  a  situation  where,  as  the  Presi- 
dent and  the  Secretary  of  Defense  have 
both  acknowledged,  there  is  certainly  a 
danger  of  some  casualties. 


The  first  criterion  which  has  tradi- 
tionally been  applied  is  that  there  is  a 
national  security  interest  of  the  United 
States  at  stake.  Sometimes  it  has  been 
expressed  as  a  vital  national  security 
interest. 

The  second  is  more  operational.  It 
generally  divides  into  about  three  sub- 
categories: that  there  is  a  very  clear 
and  important  mission;  that  the  rules 
of  engagement  are  clear  and  agreed  to: 
and  that  there  is  a  clear  exit  strategy. 

Let  us  talk  about  both  of  those  in  the 
context  of  the  President's  remarks  last 
night. 

I  did  not  really  hear  a  justification 
for  the  first  point,  that  is  to  say,  that 
there  is  a  vital  U.S.  national  security 
interest  involved  here.  I  heard  some 
talk  about  the  fact  that  it  was  impor- 
tant for  the  United  States  as  a  key  par- 
ticipant in  NATO  to  be  involved  in 
NATO  operations,  and  I  also  heard  that 
we  wanted  to  prevent  conflict  from 
spreading  throughout  Europe.  Both  of 
those  have  a  national  security  element 
to  them,  but  neither  goes  directly  to 
the  question  of  vital  U.S.  national  se- 
curit.v  Interests.  If,  for  example,  some- 
one could  make  the  case  that  war  in 
Europe  was  about  to  break  out,  while 
.\merican  lives  may  not  be  directly  in 
jeopardy,  I  think  few  of  us  would  deny 
that  vital  interests  of  the  United 
States  would  be  at  stake  sufficient  for 
us  to  commit  to  not  only  ground  troops 
but  other  kinds  of  military  operations 
to  try  to  prevent  that.  But  that  case  is 
not  made  here. 

The  possibility  that  there  will  be 
some  additional  civil  strife  in  Bosnia 
does  not  suggest  the  conflict  is  going 
to  engulf  Europe.  The  situation  is  very 
different  than  It  was  befone  World  War 
I.  The  Austro-Hungarian  Empire  no 
longer  exists.  The  conditions  are  sim- 
ply not  the  same.  So  it  seems  to  me  a 
real  stretch  to  say  there  may  be  some 
additional  conflict  break  out,  that  that 
would  necessarily  engulf  Europe  in  war 
and  therefore  at  this  point  the  United 
States  needs  to  send  these  troops  in 
order  to  conclude  that.  That  is  just  not 
a  credible  argument. 

As  to  the  argument  about  NATO,  it 
seems  to  me  that  either  .NATO  is  a 
strong  alliance  or  it  is  not,  I  believe  it 
is  a  strong  alliance.  If  the  President  is 
suggesting  that  the  difference  between 
NATO  continuing  to  exist  as  a  strong 
alliance  and  its  complete  failure  ; 
whether  or  not  20,000  of  the  60,0(ji 
ground  troops  in  this  operation  are 
U.S.  troops,  if  that  is  the  difference  be- 
tween NATO  existing  and  not  existing, 
then  NATO  is  in  much  worse  shape 
than  I  thought  it  was.  and  I  think, 
frankly,  it  just  is  not  true. 
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NATO  is  strong.  And  since  we  are 
providing  a  great  deal  of  the  support 
for  the  existing  NATO  operation,  and 
will  continue  to  do  so  under  this  peace 
process  which  has  been  negotiated,  in 
terms  of  the  seapower  that  we  have 
projected,  the  airpower,  the  reconnais- 
sance, the  intelligence,  obviously, 
monetary  support  that  we  will  be  pro- 
viding and  material  support  and  a  lot 
of  other  things,  since  we  have  been 
doing  those  things  and  will  continue  to 
do  them  as  part  of  the  NATO  oper- 
ation, it  does  not  seem  to  me  that  we 
are  subject  to  criticism  that  we  are  not 
supporting  the  NATO  operation.  It  is 
just  a  question  of  whether  some  of  the 
ground  troops  are  going  to  be  U.S. 
troops  or  not. 

My  understanding  is  that  the  British 
and  French  and  perhaps  others  in 
NATO  insisted  that  part  of  the  ground 
contingent  be  United  States  troops. 
That  is  not  a  justification  for  saying 
that  therefore  we  must  go.  I  would 
have  to  ask  our  allies,  why?  Why  is  it 
that  you  insist  that  not  only  do  we  pay 
for  most  of  the  operation  and  that  we 
send  our  ships  and  our  cargo  planes  and 
our  jet  fighters  and  reconnaissance 
planes,  and  all  of  the  other  equipment 
and  personnel  that  we  have  in  the  re- 
gion, in  addition  to  all  of  that,  a  nec- 
essary component  of  this  is  that  20,000 
of  the  60,000  ground  troops  be  U.S. 
troops?  Why  is  that  so  essential?  Is  it 
because  the  Europeans  do  not  have  an- 
other 20,000  troops?  No.  That  is  not  it. 
It  is  because  they  want  us  to  be  in  the 
operation  on  the  ground.  And  my  ques- 
tion there  is,  why?  Why  is  it  that  that 
is  so  essential?  If  this  matter  is  so  im- 
portant to  the  Europeans,  then  it 
seems  to  me  that  they  would  pull  out 
all  of  the  stops  to  enforce  this  peace 
settlement  including  providing  the 
necessary  ground  troops  to  make  it 
work.  And  surely  among  all  of  the 
NATO  countries  there  are  60,000  ground 
troops  available. 

So  one  has  to  answer  the  question  I 
think,  why  do  our  Europeans  allies  in- 
sist on  this?  I  cannot  think  of  a  satis- 
factory answer. 

So  back  to  the  first  criterion.  Is 
there  a  vital  U.S.  national  security  in- 
terest? The  answer  is  no.  and  the  Presi- 
dent has  not  made  the  case  for  it. 

Let  me  contrast  this  with  the  Per- 
sian Gulf  war  because  a  lot  of  people 
have  tried  to  say  that,  like  the  Persian 
Gulf  war,  we  need  to  follow  the  lead  of 
the  President  and  accede  to  his  request 
for  ground  troops.  The  Persian  Gulf 
war  and  this  situation,  it  seems  to  me. 
are  relatively  close  cases,  both  of 
them,  but  one  falls  on  the  side  of  sup- 
porting the  operation  and  the  other 
falls  on  the  side  of  not  supporting  it. 
And  here  is  why.  Let  us  say  on  a  scale 
of  1  to  10,  vital  national  security  inter- 
est being  10,  Pearl  Harbor  created  a 
vital  national  security  interest  for  the 
United  States  to  be  involved  in  World 
War  II.  No  question.  That  is  a  10. 


The  Persian  Gulf  war  was  a  situation 
in  which  most  of  our  oil,  a  majority  of 
our  oil,  came  from  the  Persian  Gulf.  Its 
supplies  were  threatened.  A  foreign 
country  had  invaded  another  country. 
was  occupying  it  and  was  threatening 
to  invade  other  countries.  At  that 
point,  it  was  important  for  the  world 
community  to  come  together  and  say 
to  this  aggressor,  "No.  Aggression  will 
not  pay.  We  will  remove  you  from  Ku- 
wait, take  5'ou  back  to  where  you  came 
from.  You  have  got  to  stop  threatening 
all  the  people  whose  oil  supplies  come 
from  that  region." 

That  is  not  the  same  as  Pearl  Harbor, 
but  clearly  vital  U.S.  Interests  were  in- 
volved. And.  in  fact,  worldwide,  coun- 
tries came  together,  even  other  Arab 
countries  came  together,  in  an  effort  to 
stop  that  aggression.  And  I  guess  on  a 
scale  of  1  to  10,  I  would  say  that  is  a  6 
or  7.  As  I  said,  that  is  a  much  closer 
call  than  a  Pearl  Harbor,  but  still  jus- 
tified our  action.  And  a  majority  of  our 
people  and  the  Congress  supported 
President  Bush's  decision  to  engage  in 
military  operations  against  Iraq. 

This  case  in  Bosnia,  I  submit,  falls  on 
the  other  side  of  the  line,  if  ,vou  want 
to  say  five  is  the  middle  ground.  It 
seems  to  me  there  is  only  one  resison 
why  it  rises  to  the  level  of  maybe  a 
three  or  four.  That  is  the  moral  imper- 
ative. 

Now,  a  moral  imperative  is  not  the 
same  thing  as  a  vital  national  security 
interest  of  the  United  States,  but  in 
certain  instances  it  may  call  upon  the 
United  States  to  do  something.  That  is 
why  the  United  States  has  been  in- 
volved in  various  humanitarian  mis- 
sions. It  is  why  we  went  into  Somalia 
with  a  humanitarian  mission  to  begin 
with.  It  is  why  we  were  not  justified  in 
changing  that  mission  as  it  later  was 
changed. 

The  United  States  has  done  lots  of 
things  for  a  lot  of  people  around  the 
world  in  a  humanitarian  way  for  moral 
reasons.  In  addition  to  the  humani- 
tarian support  that  we  provided,  we 
also  have  supported  some  military  op- 
erations in  support  of  the  humani- 
tarian effort.  But  that  Is  different  from 
saying  that  in  addition  to  air  oper- 
ations and  sea  operations  and  humani- 
tarian operations  and  peacekeeping  op- 
erations, in  addition  to  all  those  things 
the  United  States  must  send  20,000 
ground  troops  to  keep  the  peace  that 
has  been  negotiated  at  Wright-Patter- 
son Air  Force  Base. 

So,  yes,  there  is  a  moral  imperative. 
That  is  what  makes  this  a  relativel.v 
hard  case.  But  it  does  not  rise  to  the 
level  of  a  vital  national  security  inter- 
est. It  says  that  we  ought  to  be  doing 
something.  And  we  are  doing  some- 
thing, and  we  will  continue  to  do  more. 

I  submit  that  the  one  thing  that  we 
should  have  been  doing  a  long  time  ago 
is  still  missing  from  this  peace  agree- 
ment, and  that  is  ensuring  that  Bosnia 
can  defend  itself.  For  a  long  time  many 


of  us  In  this  body  have  argued  for  arm- 
ing the  Bosnians,  the  Bosnian  Mos- 
lems, so  they  can  defend  themselves. 
We  always  believed  that  a  rough  parity 
would  eventually  be  created  sufficient 
to  cause  the  Serbs  to  come  to  the  bar- 
gaining table. 

What  happened  when  Croatia,  after 
about  3  years,  was  able  to  build  up  its 
military  forces  sufficient  to  retake 
some  of  the  territory  that  the  Serbs 
had  taken  from  them?  At  that  point, 
the  Serbs  became  defensive  rather  than 
offensive  in  their  military  operations. 
They  also  came  to  the  bargaining  table 
because  they  understood  that  it  was  a 
losing  game  for  them,  that  the  longer 
they  persisted,  the  more  territory  like- 
ly would  be  taken  from  them. 

So  a  military  balance  of  forces  of 
some  sort  was,  in  fact,  created.  That  is 
what  we  have  sought  when  we  said  we 
needed  to  lift  the  arms  embargo  and 
support  rearming  the  Bosnian  Moslems 
so  they  could  defend  themselves.  And 
yet  that  commitment  is  not  part  of 
this  particular  peace  agreement.  So  it 
seems  to  me  that  the  one  thing  that  we 
could  do  in  this  situation  we  have  not 
done  in  ihis  particular  peace  agree- 
ment. 

Turning  for  a  moment  from  the  vital 
national  security  interest,  let  us  go  to 
the  other  part  of  the  equation,  the  sec- 
ond part.  The  mission  has  not  been 
clearly  defined.  The  rules  of  engage- 
ment have  not  yet  been  established. 
And.  third,  there  is  no  exit  strategy. 
Tony  Lake,  the  National  Security  Ad- 
viser, was  quoted  in  the  newspapers 
yesterday— I  think  he  made  the  state- 
ment Sunday— that  our  first  mission  is 
self-defense. 

Mr.  President,  the  way  you  fulfill 
that  mission  is  by  not  sending  the  peo- 
ple in  the  first  place.  That  is  not  a  mis- 
sion. That  is  very  muddled  thinking  to 
suggest  that  our  first  mission  there  is 
self-defense. 

The  mission  has  to  be  stated  much 
more  clearly,  and  it  has  not  been,  nor 
have  the  various  contingencies  been 
defined.  What  happens  if  various  kinds 
of  military  conflicts  break  out?  We 
have  not  decided  how  we  are  going  to 
handle  those  things.  And  that  has  to  do 
also  with  the  rules  of  engagement. 
They  have  been  only  very  generally 
stated  up  to  this  point.  As  my  col- 
league. Senator  McCain,  has  pointed 
out,  what  is  really  glaringly  missing  is 
any  kind  of  an  exit  strategy.  A  1-year 
timetable  is  not  an  exit  strategy. 

What  is  to  prevent  mission  creep,  and 
what  is  to  define  success  of  the  mis- 
sion? Most  observers  have  said  for  this 
peacekeeping  mission  to  really  suc- 
ceed, it  is  going  to  have  to  be  a  com- . 
mitment  of  years,  perhaps  decades. 
And  that  gets  to  the  next  point.  Mr. 
President. 

Perhaps  the  primary  justification 
that  the  President  has  given  for  send- 
ing American  ground  troops  to  Bosnia 
is  that  if  we  do  not  do  so.  the  war  will 
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reignite  and  there  will  be  additional 
suffering.  In  other  words.  If  you  believe 
in  war,  you  vote  no;  ii  you  believe  in 
peace,  you  vote  yes.  That  is  a  false 
choice,  Mr.  President.  That  is  a  false 
choice. 

If  this  peace  that  has  been  negotiated 
is  so  fragile,  if  it  is  so  fragile  that  the 
only  thing  between  peace  and  war  is 
that  of  the  60.000  ground  troops,  and 
20,000  have  to  be  Americans,  then  this 
is  a  peace  which  is  bound  to  fail.  It  is 
not  a  peace  of  the  heart.  It  is  not  a 
peace  that  has  been  committed  to  by 
the  belligerents,  but  rather  a  conven- 
ience that  has  probably  been  forced 
upon  the  parties  and  is  probably 
doomed  to.  if  not  failure,  at  least  a 
very  rocky  road,  which  means  a  lot  of 
casualties  on  the  part  of  the  peace- 
keepers. And  that  is  a  situation  we 
need  to  take  into  account  before  we 
support  the  President's  decision  to 
send  the  troops. 

What  is  it  that  makes  the  20.000 
American  ground  force  contingent  sine 
qua  non,  to  use  that  Latin  phrase,  that 
without  which  this  peace  agreement 
cannot  succeed?  We  are  already  provid- 
ing sea  power  and  air  power  and  recon- 
naissance and  intelligence  and  humani- 
tarian assistance,  diplomatic  assist- 
ance, monetary  assistance.  The  Presi- 
dent has  committed  to  some  additional 
monetary  assistance.  We  are  already 
providing  a  lot  of  things  to  promote 
peace  in  the  region. 

Our  European  allies  have  said  we 
need  a  ground  contingent  of  60,000. 
They  are  willing  to  support  that  with 
40,000.  What  is  it  that  makes  the  addi- 
tional 20,000  required  to  be  American 
troops?  Why  cannot  they  be  European? 
Is  the  President  saying  that  if  all  60,000 
are  European,  the  agreement  will  fall? 
That  is  what  he  said  in  effect.  What  is 
the  magic  of  20,000  of  those  being 
American?  "■Well,  America  has  pres- 
tige, and  American  prestige  is  nec- 
essary to  enforce  this  agreement." 

American  prestige  will  be  dem- 
onstrated every  time  a  U.S.  fighter  jet 
passes  overhead.  It  will  be  dem- 
onstrated every  time  you  look  out  to 
sea  and  see  one  of  our  carriers  or  de- 
stroyers cruising  in  the  Adriatic.  It 
will  be  present  with  the  diplomatic 
presence  of  the  United  States,  the 
power  of  the  U.S.  Presidency  and  our 
support  for  NATO,  and  demonstrated  in 
100  ways. 

What  is  it  that  is  so  magical  about 
one-third  of  the  ground  troops  being 
American?  Sure,  that  will  demonstrate 
an  additional  presence,  but  is  it  abso- 
lutely essential? 

It  is  the  difference  between  war  and 
peace,  the  President  says.  If  it  is — and 
I  doubt  that  it  is — but  if  it  is,  then  this 
peace  is  too  fragile,  in  the  first  place. 
We  already  have  signs  that  that  is  true 
with  some  of  the  Serb  leaders  saying  in 
effect,  no.  never,  that  blood  will  be 
spilled,  that  they  are  not  going  to  go 
along  with  this. 


So.  if  the  basic  criterion,  as  the 
President  laid  out.  was  that  there 
would  be  peace,  and  we  would  simply 
be  implementing  the  peace,  one  ques- 
tions whether  that  condition  will  even 
exist  when  our  troops  hit  the  ground 
over  there,  if  they  do. 

There  has  been  another  justification, 
and  I  think  that  this  is  perhaps  one  of 
the  most  difficult  for  us  to  deal  with 
because  all  of  us  support,  not  only  the 
President,  but  the  office  of  the  Presi- 
dency. We  generally  try  to  defer  to  the 
President  and  the  executive  branch  in 
foreign  policy  matters  to  a  large  ex- 
tent, anyway.  But  the  Senate  has  cer- 
tain constitutional  prerogatives.  We 
have  the  advice-and-consent  preroga- 
tive. We  have  the  ability  to  ratify  trea- 
ties, and  so  on. 

The  President,  in  effect,  has  Invited 
the  Congress  to  decide  whether  or  not 
to  support  his  action  or  not.  So  I  do 
not  think  there  is  any  question  that  we 
need  to  make  an  independent  judgment 
here  of  whether  or  not  the  sending  of 
these  troops  is  a  good  idea.  But  the  ar- 
gument of  the  President  in  this  regard 
goes  something  as  follows.  Up  until  the 
time  that  the  agreement  in  Dayton  was 
Initialed,  we  were  not  supposed  to  de- 
bate the  issue  because,  after  all.  there 
was  not  anything  to  debate.  We  had  not 
decided  what  to  do. 

Werf  the  reality  was  the  President 
had  already  committed  to  send  the 
20,000  troops,  but  we  were  not  supposed 
to  debate  that  because  the  agreement 
was  not  clear  yet.  So  we  did  not.  We 
basically  deferred.  There  were  many  of 
us  here,  myself  included,  who  wanted 
to  speak  much  more  specifically  about 
it.  to  ask  a  lot  of  questions,  and  per- 
haps to  lay  down  some  conditions  for 
the  peace  agreement,  but  we  did  not  do 
that  out  of  deference  to  the  President. 

But  now  the  argument  goes,  once  the 
agreement  was  initialed.  "You  would 
be  pulling  the  rug  out  from  under  the 
Presidency,  indeed  from  under  U.S.  for- 
eign policy,  if  you  did  not  approve  my 
commitment  to  send  20,000  American 
troops." 

That  is  a  catch-22.  Mr.  President. 
You  cannot  argue  about  it  before  the 
treaty  is  initialed  and  as  soon  as  it  is 
initialed,  it  is  too  late  to  argue  about 
it.  So  when  are  we  going  to  have  the 
debate  as  to  whether  or  not  this  is  good 
policy? 

It  is  true,  if  the  Congress  turned  its 
back  on  the  President  at  this  point, 
there  would  be  some  embarrassment  to 
the  United  States.  The  question  we 
have  to  ask  ourselves  is:  Is  the  risk  of 
casualties  and  is  the  precedent  which  is 
being  sfet  to  send  these  troops  out- 
weighed by  some  temporary  embarrass- 
ment to  the  United  States? 

I  submit  at  this  point,  at  least  I  have 
concluded  that  the  answer  to  that  is 
no.  that  the  Congress  has  to  make  it 
clear  to  the  President  that  he  cannoi. 
simply  go  around  making  premature 
commitments  without  the  advice  and 


consent  of  the  Congress,  commitments 
which  some  of  us  believe  not  to  be 
wise,  and  then  justifying  the  support 
for  that  on  the  basis  that  the  commit- 
ment was  made  and,  therefore,  cannot 
be  questioned  anymore. 

Either  you  consult  with  the  Congress 
in  advance  and  have  some  sense  that 
you  have  the  support  of  the  Congress 
and  the  American  people  and  then 
argue,  once  the  commitment  is  made, 
that  it  is  too  late  to  argue  about  it.  or 
at  least  I  think  you  have  been  es- 
topped, to  use  a  legal  phrase,  to  argue 
there  should  not  be  a  robust  debate 
about  it  after  the  decision  has  been 
made.  My  point  is.  there  is  no  argu- 
ment to  say.  "I  made  the  commitment 
to  send  the  troops  and  now  it  would  be 
embarrassing  to  the  United  States,  it 
would  diminish  the  leadership  role  of 
our  country  if  I  were  not  barked  up  in 
that  commitment."  to  use  the  Presi- 
dent's argument. 

My  point  is  very  simple.  The  Presi- 
dent should  have  thought  of  that  be- 
fore he  made  the  commitment.  He 
made  a  commitment,  and  I  think  at 
this  point  we  have  to  debate  it. 

The  bottom  line  is  this:  The  Presi- 
dent has  not  demonstrated  a  vital  na- 
tional security  interest  of  the  United 
States  involved,  nor  has  there  been  a 
clear  delineation  of  the  operational  as- 
pects, its  mission,  the  rules  of  engage- 
ment, and  the  exit  strategy. 

Until  those  cases  are  made.  I  think 
the  President  Is  asking  too  much  of  us 
to  commit  U.S.  ground  troops  to  this 
operation.  Therefore.  Mr.  President,  it 
would  be  my  hope  that  after  we  have 
had  a  full  debate,  after  there  have  been 
hearings,  after  there  have  been  brief- 
ings by  the  administration,  and, after 
we  have  had  an  opportunity  to  consider 
within  this  body  and  the  House  has  had 
an  opportunity  to  consider  it,  that  we 
would  have  a  vote  on  the  matter;  that 
we  be  able  to  express  ourselves  either 
to  support  the  President's  request  or  to 
reject  it. 

At  this  point,  my  own  view  is  that  we 
reject  it.  I  invite  any  debate  and  any 
rationale  that  can  be  expressed  in  sup- 
port of  the  President's  position.  As  I 
said,  at  this  point,  I  think  it  is  far  too 
serious  a  matter  for  the  United  States 
Congress  to  support  the  President's  re- 
quest that  20,000  ground  troops  be  sent 
to  Bosnia,  in  addition  to  all  the  other 
things  which  we  have  already  done  and 
which  we  continue  to  do. 

I  close  with  this  point.  Nobody  wants 
this  tragedy  to  continue.  Everybody 
wants  peace  to  succeed.  We  all  com- 
mend the  President  and  those  who  ne- 
gotiated on  his  behalf  for  this  peace 
agreement,  and  I  would  want  to  do  ev- 
erything we  could  to  support  that 
agreement,  short  of  the  commitment  of 
these  ground  troops.  They  are  not  the 
necessary  ingredient  to  make  it  work. 
If  they  were,  it  would  be  destined  to 
fail. 

Mr.  LEAHY  addressed  the  Chair.     , 


The      PRESIDING      OFFICER      (Mr. 
THOMAS).  The  Senator  from  Vermont. 


AMERICAN  TROOPS  IN  BOSNIA 

Mr.  LEAm'.  Mr.  President,  the  de- 
bate over  whether  the  United  States 
should  contribute  its  troops  to  a  NATO 
peacekeeping  force  in  Bosnia  will  be 
the  focus  of  many  speeches  on  this 
floor  in  the  coming  days.  It  is  a  subject 
all  of  us  have  anticipated  and  pondered 
and  wrestled  with  for  some  months 
now.  and  it  is  one  of  those  decisions 
that  no  one  likes  to  make.  It  is  fraught 
with  uncertainties  and  the  undeniable 
likelihood  that  Americans  will  be  in- 
jured or  killed. 

There  will  be  many  chances  to  speak 
on  this,  but  having  thought  about  it  for 
some  time  and  discussed  it  with  the 
President  and  Secretary  of  Defense  and 
others  over  the  past  weeks,  and  after 
listening  to  the  President's  speech  last 
night  and  the  responses  of  some  of 
those  who  oppose  sending  troops.  I 
want  to  say  a  few  words  as  the  debate 
begins. 

Mr.  President,  even  before  the  peace 
agreement  was  signed  at  Dayton,  the 
House  of  Representatives  passed  legis- 
lation to  prevent  the  President  from 
deploying  U.S.  troops  to  enforce  a 
peace  agreement  without  the  consent 
of  Congress.  I  believe  the  President 
should  seek  the  approval  of  Congress 
before  sending  troops  to  Bosnia,  al- 
though I  do  not  believe  the  Constitu- 
tion requires  it  in  this  instance  where 
the  parties  have  signed  a  peace  agree- 
ment. I  felt  it  was  both  unhelpful  and 
unnecessary  for  the  House  to  pass  leg- 
islation in  the  midst  of  the  negotia- 
tions and  before  a  peace  agreement  was 
signed. 

But  just  as  President  Bush  sought 
congressional  approval  for  sending  U.S. 
troops  to  the  Persian  Gulf— although 
half  a  million  were  there  before  ap- 
proval was  given— President  Clinton 
has  sought  congressional  approval,  and 
there  will  be  ample  time  to  debate  it 
before  the  formal  signing  of  the  agree- 
ment. 

The  decision  to  send  Americans  into 
harms  way  is  the  most  difficult  and 
dangerous  that  any  President  has  to 
make.  It  should  be  done  only  when  a 
compelling  national  interest  is  at 
stake,  and  when  there  is  no  other  alter- 
native. 

Like  manj'  or  perhaps  even  most  Sen- 
ators, the  majority  of  my  constituents. 
at  least  of  those  Vermonters  who  have 
contacted  me.  do  not  believe  that  it  is 
in  our  national  mterest  to  send  Ameri- 
cans to  Bosnia.  They  genuinely  fear  an- 
other costly,  drawn  out  quagmire  like 
Vietnam.  Some  of  them  fought  in  that 
■  war,  or  had  family  members  who  died 
there.  Others  fear  a  debacle  like  Soma- 
lia, where  in  a  matter  of  days  a  well-in- 
tentioned humanitarian  mission  be- 
came a  poorly  thought-out.  ill-prepared 
peacemaking  mission  that  ended  in 
tragedy. 


It  is  the  President's  job  to  convince 
the  American  people  that  Bosnia  is  not 
Vietnam,  it  is  not  Somalia,  and  that 
our  national  interests  compel  us  to 
take  part.  He  made  a  good  start  last 
night.  There  are  still  important  ques- 
tions that  need  answers — the  President 
said  as  much  himself— but  I  am  con- 
vinced that  the  case  for  sending  Ameri- 
cans to  Bosnia  can  be  made,  and  I  in- 
tend to  help  the  President  make  it. 

Mr.  President,  in  the  past  4  years,  a 
quarter  of  a  million  people,  the  vast 
majority  defenseless  civilians,  have 
lost  their  lives  in  the  former  Yugo- 
slavia. We  have  all  read  the  blood  cur- 
dling reports  of  hundreds  and  even 
thousands  of  people  being  rounded  up 
at  gunpoint  and  systematically  exe- 
cuted or  even  buried  alive. 

Countless  others  have  had  their 
throats  cut  after  being  horribly  tor- 
tured. Some  have  been  made  to  eat  th^ 
flesh  and  drink  the  blood  of  their  cou^ 
trymen.  Thousands  of  women  hak-e 
been  raped.  Men  have  been  forced  to 
watch  their  wives  and  daughters  raped 
and  killed  before  their  eyes.  All  simply 
because  of  their  ethnicity,  or  because 
they  lived  on  land  others  wanted  for 
themselves. 

The  war  has  produced  2  million  refu- 
gees, victims  of  ethnic  cleansing.  Hun- 
dreds of  thousands  more  have  lived  in 
squalor  for  yeare  in  the  rubble  of  what 
remains  of  their  homes,  without  elec- 
tricity, heat,  or  running  water. 

There  are  niany.  including  myself, 
who  believe  that  NATO  should  have 
acted  much  earlier  and  with  far  greater 
force  to  stop  the  genocide  in  Bosnia.  I 
opposed  the  use  of  American  ground 
troops  to  try  to  win  the  war.  but  we 
gave  too  much  deference  to  those  who 
said  that  airpower  would  never  compel 
the  Serbs  to  negotiate  peace.  NATO 
should  have  been  given  the  authority 
to  use  unrelenting  force  when  U.N.  res- 
olutions were  violated  time  and  again 
with  impunity. 

Our  greatest  collective  failure  was  to 
put  the  United  Nations  in  charge  of  a 
peacekeeping  mission  where  there  was 
no  peace  to  "Keep,  and  when  it  was  un- 
willing or  unable  to  back  up  its  own 
threats.  These  failures,  which  caused 
grievous  damage  to  NATO's  credibility, 
will  haunt  as  for  years  to  come. 

But  the  situation  has  changed  dra- 
matically since  then.  Sustained  NATO 
bombing,  coupled  with  gains  by  the 
Moslem  and  Croat  forces  on  the  battle- 
field, have  shown  the  Serbs  that  they 
cannot  win  what  they  set  out  to 
achieve.  The  exhaustion  of  the  warring 
factions,  coupled  with  a  period  of  ex- 
traordinarily forceful  American  diplo- 
macy, has  created  an  unprecedented 
opportunity  to  end  one  of  the  most 
brutal  wars  the  world  has  seen  in  half 
a  century. 

There  should  'oe  no  mistake.  The 
credibility  of  the  U.S.  Government  is 
deeply  invested  in  the  success  of  'he 
peace  agreement,   and   success  of  the 


agreement  depends  absolutely  on 
NATO's  enforcement  of  it.  The  parties 
signed  with  that  understanding.  At  the 
same  time,  NATO's  own  credibility  and 
effectiveness  depend  on  U.S.  leader- 
ship. Indeed,  without  U.S.  participa- 
tion, there  will  be  no  NATO  force,  and 
the  peace  agreement  will  almost  cer- 
tainly collapse. 

Mr.  President,  since  the  breakup  of 
the  Soviet  Union  and  the  end  of  the 
cold  war,  NATO's  future  has  been"  un- 
certain. Some  have  suggested  that 
NATO  has  outlived  its  usefulness.  Oth- 
ers say  that  since  the  r^ionale  for 
NATO— deterring  a  Soviet  invasion  of 
Europe— is  gone.  NATO  should  become 
a  political  alliance.  Still  others  want 
to  quickly  expand  NATO  to  include  all 
or  most  of  Eastern  Europe,  and  perhaps 
even  some  of  the  former  Soviet  repub- 
lics. 

I  mention  this  because  NATO's  fu- 
ture is  one  of  the  most  compelling  rea- 
sons why  it  is  essential  for  the  United 
States  to  participate  in  a  NATO  peace- 
keeping force  in  Bosnia. 

I  have  been  among  the  strongest  sup- 
porters of  assistance  to  Russia  and  the 
other  former  Soviet  States.  A  demo- 
cratic Russia  is  obviously  a  major  for- 
eign policy  priority  for  the  United 
States.  Despite  many  setbacks,  there 
has  been  remarkable  progress  in  Rus- 
sia. Ukraine,  and  elsewhere  in  the 
former  Soviet  Union.  But  who  can  pre- 
dict the  next  decade?  Who  can  say  that 
the  fervent  nationalism  that  remains 
strong  there  will  not  increase  to  a 
point  when  it  becomes  threatening?  It 
is  simply  too  soon  to  say  what  lies  be- 
yond this  transitional  period. 

I  have  been  reluctant  to  support  the 
rapid  expansion  of  NATO  without  a 
thorough  discussion  of  the  implica- 
tions, for  fear  that  it  could  fuel  the 
very  nationalism  in  Russia  that  we 
seek  to  discourage. 

But  neither  am  I  among  those  who 
see  no  role  for  NATO  today.  On  the 
contrary,  the  United  States  has  an 
enormous  stake  in  preserving  NATO's 
strength.  While  NATO's  focus  will  un- 
doubtedly shift  over  time,  the  future 
holds  too  many  uncertainties,  and 
there  are  too  many  areas  of  potential 
conflict  around  the  world  where  impor- 
tant interests  of  the  United  States  and 
our  allies  are  at  stake,  to  allow 
NATO's  strength  to  erode. 

There  is  no  other  alliance  that  comes 
close  to  NATO,  in  power,  in  readiness, 
and  in  importance  to  the  United 
States.  NATO  may  not  have  sought  the 
role  of  peacekeeper  in  Bosnia,  but  nei- 
ther can  it  avoid  it. 

Mr.  President.  I  cannot  say  whether 
this  peace  agreement  will  survive  the 
test  of  time.  Perhaps  no  on^can.  There 
is  am.ple  reason  to  be  pessipi'lstic.  given 
the  history  of  broken  promises  and  eth- 
nic hatred  in  the  former  '  Yugoslavia. 
Since  the  agreement  was  signed,  it  has 
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become  clear  that  no  party  is  com- 
pletely satisfied,  and  some  have  ex- 
pressed grave  misgiving's  with  some  as- 
pects of  it.  If  the  agreement  unravels. 
NATO  forces  may  he  forced  to  with- 
draw, rather  than  be  drawn  into  the 
fighting.  Even  withdrawal  would  be 
risky. 

But  virtually  everyone  knowledge- 
able about  the  situation  there  agrees 
that  this  is  by  far  the  best  chance  for 
peace  since  the  war  began  4  years  ago. 
We  and  our  European  allies  have  an  im- 
mense interest  in  preventing  the  con- 
tinuation of  a  destabilizing  war  in  Eu- 
rope, and  I  believe  we  must  take  this 
chance. 

The  President  has  taken  a  coura- 
geous step,  a  step  that  reflects  the  best 
of  this  country.  Every  American  should 
consider  the  alternative.  More  mass 
murder.  More  towns  shelled  and 
burned.  More  starving  children.  More 
orphans.  More  horrifying  atrocities 
that  are  reminiscent  of  the  dark  ages. 
If  this  does  not  compel  us  to  help  en- 
force an  agreement  we  brokered  to  end 
this  calamity,  what  further  amount  of 
inhuman  brutality  would  it  take? 
Should  we  wait  for  the  slaughter  of  an- 
other 100.000.  or  200.000" 

The  President  is  right.  We  have  a 
moral  responsibility  to  take  part.  The 
Europeans  were  unable  to  end  the  war 
themselves.  United  States  leadership 
was  not  the  only  factor,  but  without  it 
there  would  be  no  peace  agreement, 
and  the  war  would  go  on  indefinitely. 
We  should  be  proud  of  it.  and  stand  be- 
hind it. 

Some  have  suggested  that  we  can 
lead  without  sending  troops.  I  disagree. 
We  cannot  maintain  our  credibility  as 
the  leader  of  NATO  if  we  are  not  pre- 
pared to  assume  some  of  the  risk.  We 
should  remember  that  two-thirds  of  the 
NATO  force  will  be  troops  from  our 
NATO  allies  and  others. 

Mr.  President,  our  troops  are  the  best 
trained  in  the  world,  but  we  cannot 
eliminate  the  risks.  There  are  2  million 
landmines  in  Bosnia  alone,  hidden 
under  mud  and  snow.  Each  one  cost 
only  a  few  dollars,  but  one  false  step 
could  mean  the  loss  of  any  American 
soldier's  legs  or  life.  The  Pentagon  says 
that  landmines  are  among  the  most  se- 
rious threats  our  troops  will  face  there. 

This  is  ironic,  since  the  Pentagon  has 
been  actively  lobbying  against  my  ef- 
forts to  show  leadership  by  halting  the 
use  of  antipersonnel  landmines,  which 
claim  hundreds  of  innocent  lives  each 
week.  Two-thirds  of  the  Senate  voted 
for  it,  but  the  Pentagon  refuses.  In  the 
past  few  months,  several  of  our  Euro- 
pean allies  have  stopped  their  use  and 
production  of  these  indiscriminate 
weapons,  but  the  Pentagon  refuses. 

A  quarter  of  the  Americans  killed  in 
the  Persian  Gulf  died  from  landmines. 
A  quarter  of  American  casualties  in 
Vietnam  were  from  mines.  I  can  only 
wonder  how  many  more  Americans  will 
needlessly  lose  their  legs  or  their  lives 


from  landmines  before  the  Pentagon 
gets  the  message. 

We  cannot  eliminate  the  risks,  but 
President  Clinton  has  established  the 
right  conditions  before  US  troops  can 
be  deployed.  If  the  mis.sion  is  limited  in 
time,  clear  in  scope,  and  achievable,  as 
the  President  has  insisted,  we  should 
support  it.  Our  troops  must  be  backed 
by  broad  rules  of  engagement  that  en- 
able them  to  defend  themselves  with 
whatever  amount  of  preemptive  force 
is  needed  in  any  circumstance.  That 
does  not  mean  waiting  to  shoot  until 
they  are  shot  at. 

Mr.  President,  I  expect  to  speak 
again  as  the  debate  on  this  unfolds.  I 
intend  to  support  the  President,  and  I 
expect  there  will  be  Senators  I  deeply 
respect  who  are  on  the  other  side.  But 
at  the  end  of  the  day.  if  Americans  are 
sent  to  Bosnia  as  I  believe  they  will  be. 
I  have  no  doubt  that  we  all  will  support 
them,  and  we  will  all  be  proud  of  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


TRIBUTE  TO  MAURICE  "FOOTSIE" 
BRITT.  AN  AMERICAN  HERO 

Mr.  BUMPERS.  Madam  President.  I 
rise  today  to  pay  tribute  to  one  of 
America's  greatest  heroes,  and  cer- 
tainly one  of  Arkansas'  greatest,  if  not 
the  greatest,  hero  In  the  history  of  our 
State.  He  is  Maurice  "Footsie"  Britt, 
born  in  the  small  town  of  Carlisle,  AR, 
and  raised  in  the  small  town  of 
Lonoke,  AR.  He  was  a  football  star  at 
the  University  of  Arkansas  and  Honor- 
able Mention.  All  American. 

I  first  met  Footsie  in  the  barbershop 
of  my  hometown  of  Charleston,  popu- 
lation 1,200.  He  had  his  campaign  lit- 
erature under  his  right  arm — or  his 
right  stub.  He  did  not  have  a  right  arm. 
He  was  running  for  Lieutenant  Gov- 
ernor on  the  Republican  ticket  with 
Winthrop  Rockefeller.  He  had  all  his 
literature  under  his  stub  and  would  use 
his  left  hand  to  pull  it  out  and  hand  it 
to  you. 

As  I  got  out  of  the  barber's  chair  and 
paid  the  barber  50  cents  for  the  haircut, 
this  was  1966,  Footsie  Britt  walked  in. 
He  had  been  a  real  hero  to  me,  and  I 
was  honored  to  meet  him.  Winthrop 
Rockefeller  became  the  first  Repub- 
lican Governor  since  Reconstruction  in 
my  State.  In  my  opinion,  he  would 
have  never  been  elected  if  he  had  not 
had  Footsie  Britt  as  his  running  mate. 

But  to  go  back,  he  was  the  first 
American  to  ever  receive  the  three 
highest  awards  the  American  military 
can  grant  for  valor  and  bravery  in  one 
war.  He  held  the  Congressional  Medal 
of  Honor,  the  Distinguished  Service 
Cross,  and  the  Silver  Star.  I  do  not 
know  whether  anybody  has  ever 
equaled  that  since  then  or  not. 

What  happened  to  the  right  arm?  It 
lay  on  the  battlefield  near  Anzio,  Italy, 
where  he  had  been  a  lieutenant  in 
World  War  II.  As  I  walked  around  the 


battlefield  at  Anzio  last  year,  as  the 
President  and  numerous  Members  of 
Congress  went  to  Normand.v  and  Anzio, 
I  thought  "Where  did  Footsie  lose  his 
arm?" 

Madam  President,  he  not  only  re- 
ceived the  three  highest  honors  that 
our  military  can  bestow,  he  rece!' 
the  highest  honor  that  Britain  bestov. ,, 
on  any  non-Englishman,  the  Military 
Cross,  and  the  highest  award  that  can 
be  bestowed  by  Ital.v  on  any  non-Ital- 
ian, the  Cross  of  Valor. 

He  was  in  charge  of  a  platoon  and 
leading  a  group  of  men  near  the  beach 
at  Anzio.  He  saw  that  some  of  his  men 
were  getting  out  in  front  of  the  others. 
He  knew  that  the  Germans  were  ahead 
of  them  and  on  either  side  of  them. 
And  as  he  had  feared,  the  others  got  so 
far  ahead  of  the  rest  of  the  group  that 
the  Germans  had  them  surrounded. 
They  knew  it.  and  they  surrendered. 

The  Germans  took  the  American  sol- 
diers as  shields,  as  hostages,  and  began 
to  march  them  toward  the  other  Amer- 
icans that  Footsie  commanded.  The 
Americans  held  their  fire,  obviously. 
And  just  as  they  got  close  enough. 
Footsie  shouted,  "Now  hear  this  order 
by  me.  Hit  the  mud!"  And  every  one  of 
the  American  hostages  immediately 
fell  down  and  lay  in  a  prone  position. 
The  Germans,  not  speaking  English 
and  being  dumbfounded  by  the  order, 
were  confused  just  long  enough  for 
Footsie  and  his  men  to  mow  all  the 
Germans  down,  saving  all  the  hostages. 

If  Footsie  Britt  had  an  enemy  in  this 
country,  I  am  not  aware  of  it.  He  was 
a  beloved  public  servant,  not  a  strident 
partisan,  just  an  all-around  good  guy. 
He  saw  his  duty  and  did  it.  He  was  later 
appointed  head  of  the  Arkansas  Small 
Business  Administration  where  he 
served  for  14  years.  His  wife.  Pat,  pre- 
ceded him  in  death  several  years  ago. 

Two  weeks  ago  I  went  to  the  John  L. 
McClellan  Veterans  Hospital  in  Little 
Rock,  as  I  do  every  Veterans  Day.  The 
first  room  I  went  to  was  Footsie 
Britt's.  He  had  lost  a  piece  of  a  foot  as 
well  as  his  arm  at  Anzio.  and  being  an 
acute  diabetic.  48  hours  before  had  had 
one  of  his  feet  amputated.  I  walked 
into  the  room,  and  I  could  hardly  be- 
lieve that  Footsie  had  had  that  foot  op- 
erated on  and  removed  just  2  days  be- 
fore. 

He  said,  "Senator,  I  just  want  you  to 
know  I  think  Betty  Bumpers  was  the 
most  gracious  First  Lady  the  State 
ever  had.  She  was  always  unfailingly 
polite  and  friendly  to  me.  And  I  hope 
you  will  tell  her  that."  Shortly  there- 
after, they  had  to  amputate  more  of 
the  leg,  and  his  heart  just  gave  out. 

To  youngsters  I  speak  to  in  high 
schools  and  colleges,  I  always  remind 
them  of  how  lucky  they  are  to  live  in 
this  country,  how  many  sacrifices  so 
many  brave  men  and  women  have  made 
to  provide  them  with  the  freedom,  the 
rights  they  enjoy,  all  the  protections  of 
our  sacred  Constitution.  They  do  not 
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understand  what  I  am  saying.  They 
cannot  possibly  understand  what  I  am 
saying.  But  I  say  it  again  today. 
Madam  President.  The.v.  you,  I,  and 
every  American  have  lost  one  of  our 
greatest  heroes  with  the  death  of  Mau- 
rice "Footsie"  Britt,  a  true  immortal. 


TRIBUTE  TO  DON  PEOPLES 

Mr.  BAUCUS.  Mr.  President,  in  Mon- 
tana, we  call  Butte  the  Can-Do  City. 
And  there  is  nobody  who  personifies 
Butte's  can-do  spirit  more  than  its 
former  chief  executive,  my  friend.  Don 
Peoples. 

Butte's  paper,  the  Montana  Stand- 
ard, recently  ran  an  article  about 
Don's  career  in  Butte.  Don  is  a  modest 
person:  a  man  of  few  words.  And  I  sus- 
pect he  is  a  little  bit  uncomfortable 
with  all  this  attention.  But  it  is  atten- 
tion he  richly  deserves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Montana  Standard  article 
be  printed  in  the  Record.  And  I  ask  my 
colleagues  to  take  a  moment  to  read 
about  how  a  remarkable  man  has  made 
such  a  difference  for  his  community 
and  home  State. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Montana  Standard.  Nov.  27.  1995] 

Perseverance  Th.at Twarted  Hard  Ti.mes 
(By  Erin  P.  Billings) 

Don  Peoples  still  remembers  the  day  in 
1983  that  shocked  Butte  and  sent  Its  econ- 
omy spinning  downward  without  warning. 

The  former  Butte-Sllver  Bow  County  chief 
executive  was  driving  back  from  Seattle,  and 
made  a  phone  call  to  his  office — word  was  the 
Anaconda  Co.  was  shutting  down  Its  Butte 
mines  and  laying  off  nearly  1.000  workers. 
Peoples  was  devastated. 

■Nobody  thought  It  was  going  to  happen," 
the  56-year-old  Butte  native  remembers, 
shaking  his  head  In  disbelief.  "That  was  a 
devastating  day  for  a  lot  of  people." 

"I  saw  so  many  people  hurting."  he  says. 

Many  long-time  Butte  residents  were 
struggling  to  find  work  and  flocking  else- 
where for  jobs.  And  Peoples,  who  was  sitting 
at  the  helm  of  Butte's  government  knew  It 
was  up  to  him  to  restore  citizens  faith  and 
turn  the  economy  around. 

In  1985.  ARCO  sold  the  Continental  Pit 
mine  to  Missoula  multimillionaire  Dennis 
Washington — restoring  the  copper  mining 
legacy  and  some  325  good-paying  jobs  to  the 
area.  Peoples,  many  say,  was  key  In  bringing 
that  sale  to  fruition. 

"The  tax  base  was  eroding,  people  were 
leaving— the  major  element  of  an  economic 
decline.""  says  Evan  Barrett,  executive  direc- 
tor of  the  Butte  Local  Development  Corp. 
"He  kind  of  carried  this  city  by  Its  boot 
straps  in  a  time  that  was  really  bad.'" 

For  example.  Peoples  successfully  lobbied 
to  exclude  the  mine  from  the  boundaries  of 
the  active  Superfund  site;  pushed  for  lower 
power  and  freight  rates:  and  helped  provide 
the  company  with  a  three-year  tax  break 
granted  by  the  state. 

In  addition  to  helping  resurrect  the  mining 
Industry  in  the  1980s.  Peoples  was  instrumen- 
tal In  creating  Butte"s  small  business  Incu- 
bator, the  U.S.  High  Altitude  Sports  Center 
and  the  Urban  Revltallzatlon  Agency,  which 


provides  grants  to  help  renovate  Butte  Up- 
town buildings.  , 

By  1988.  nine  years  after  Peoples  took  of- 
fice. Butte's  economy  had  begun  to  forge  for- 
ward and  the  city  received  national  recogni- 
tion as  a  National  Civic  League  "All-Amer- 
Ican  City.""  More  than  900  cities  nationwide 
competed  for  the  designation,  which  10  cities 
received  that  year. 

"Don  has  a  dogged  preservance  to  get 
things  done,"  says  Jack  Lynch,  who  has 
served  as  chief  executive  since  1990.  "Hes 
not  someone  who  can  sit  and  watch."" 

That  and  Peoples'  positive  attitude  are 
characteristics  Lynch  says  he  tries  to  emu- 
late as  the  county's  current  leader. 

Peoples  chose  to  trade  his  life  In  the  public 
eye  In  1989  for  the  private  sector  and  a  finan- 
cially attractive  opportunity  to  serve  as 
head  of  a  major  Butte  research  and  develop- 
ment firm— MSE  Inc. 

A  decision,  he  says.  he"s  never  regretted. 

"You  had  to  be  places,  when  you  didn't 
want  to  be  there."  the  slender.  5-foot-2-lnch 
Peoples  says  of  being  county  chief  executive. 
■Now.  I  have  a  choice."' 

Although  Peoples  no  longer  governs  34,000 
residents  In  Sliver  Bow  County,  he  is  still  ac- 
tive In  the  community  and  plays  the  role  as 
a  leader  to  some  200  employees. 

And  many  of  his  associates  say  Peoples" 
dedication  is  as  Impressive  as  his  resume.  As 
a  community  leader,  he  holds  positions  with 
organizations  such  as  the  Deaconess  Re- 
search Institute  In  Billings.  St.  James  Com- 
munity Hospital  and  the  Montana  Tech  and 
Butte  Central  Education  foundations.  He 
also  is  active  on  the  Butte-Sllver  Bow  Cham- 
ber of  Commerce  board  and  an  appointee  to 
the  Montana  Commission  on  Higher  Edu- 
cation for  the  "90s. 

Each  day.  Peoples  serves  as  chief  executive 
officer  and  president  of  MSE,  where  he  has 
successfully  put  the  technologies  firm  on  the 
map. 

The  company,  which  once  boasted  only  one 
research  and  development  contract  and  had  a 
revenue  base  of  about  $12  million,  today  has 
tripled  its  revenue  base  and  has  more  than  20 
contracts. 

Agencies  including  the  U.S.  Energy  and 
Defense  departments  and  NASA  count  on  the 
firm  for  developments  in  areas  such  as  mine 
waste  reclamation,  thermal  technology  and 
advanced  aerospace  technology. 

But  turning  Butte"s  economy  around,  and 
helping  to  develop  one  of  the  county"s  larg- 
est businesses  hasn"t  been  easy. 

Those  who  know  Peoples  quickly  point  to 
his  tenacity,  aggressiveness  and  work  ethic— 
qualities  which  allow  him  to  get  things  done. 

Part  of  what  drives  him.  people  remark.  Is 
his  tireless  devotion  to  Butte  and  the  people 
that  live  there. 

The  lifelong  Butte  resident  was  born  In 
1939  to  Jim  and  Marie  Peoples,  and  was  edu- 
cated in  local  schools.  His  father  went  on  to 
become  Butte's  public  works  director,  a  posi- 
tion that  Don  Peoples  later  held. 

"He  will  do  all  that  he  can  to  fight  for 
1  Butte).'"  says  Gov.  Marc  Racicot,  who  has 
known  Peoples  for  about  15  years. 

The  two  served  on  the  board  of  trustees  to- 
gether at  Carroll  College  in  Helena,  a  posi- 
tion Peoples  still  holds.  There,  Racicot  says. 
Peoples  has  fought  to  raise  money  and  pro- 
mote a  code  of  ethics  at  the  small  private 
school. 

"Hes  got  a  way  of  convincing  people  that 
anything  is  possible,"  says  Alec  Hansen,  ex- 
ecutive director  of  the  Montana  League  of 
Cities  and  Towns,  ■'Vou  just  keep  pushing 
them  and  pushing  them  until  something  hap- 
pens."" 


When  Peoples  served  as  president  ol  tiie 
League  in  1982,  Hansen  says,  he  fought  hard 
in  the  state  Legislature— pushing  for  work- 
ers compensation  Insurance  programs  for 
Montana  cities. 

■The  guy  doesn"t  scare  easy."'  Hansen  says. 
■Nothing  Is  too  big- you  can  do  it." 

Peoples  says  he  welcomes  a  challenge,  en- 
joys taking  on  big  project-s  and  likes  to  win. 
But  with  that,  he  and  others  admit,  comes 
Peoples'  biggest  weakness— impatience. 

■I  have  a  fairly  good  temper.""  be  concedes. 
■I  find  the  older  I  get.  the  easier  it  Is  to 
spout  off."" 

For  example.  Peoples  says  his  patience  has 
been  tried  over  the  projxjsed  greenway 
project,  which  would  turn  the  Silver  Bow 
Creek  Superfund  site  into  a  green  corridor. 

The  state  and  ARCO.  the  company  respon- 
sible for  the  cleanup,  have  battled  over 
whether  the  mine  waste  should  be  removed 
and  treated  elsewhere  or  whether  a  less  cost- 
ly plan  should  be  Implemented  that  would 
treat  mine  waste  in  place— leaving  enough 
money  to  develop  a  public  greenway  along 
the  25-mIle  site. 

But  Peoples"  tendency  to  occasionally  lose 
his  patience  hasn"t  hindered  his  ability  to 
convince  others  to  get  things  done,  some 
say. 

Barrett  says  Peoples  has  an  ability  to  in- 
spire those  who  work  with  him.  as  If  he  were 
a  coach  of  a  team. 

•With  Don  there's  no  question  that  there's 
a  coach  and  there's  a  team;  he's  always  a 
team  leader.  "  he  says.  'He  allows  people  on 
the  team  to  get  their  best  in." 

■'Leaders  are  far  and  few  between"  and  Don 
Peoples  is  one  of  them,  says  Jim  Kamblch. 
director  of  corporate  development  and  plan- 
ning at  MSE. 

A  modest  Peoples  quickly  brushes  off  his 
success  as  a  leader  and  credits  those  that 
have  worked  along  with  him.  He  attributes 
his  achievements  to  an  ability  to  find  com- 
petent, hard-working  and  loyal  players. 

"He  empowers  the  people  under  him  to 
look  at  new  ways  to  do  things."  Kamblch 
says.  'He  doesn't  ask  anything  more  of  you 
than  he  would  ask  of  himself"" 

Peoples"  team-oriented  attitude  shouldn't 
come  as  a  surprise,  as  he  is  an  avid  sports 
fan,  former  athlete  and  30-years-plus  football 
referee. 

On  top  of  that — without  missing  a  day  In 
five  years — he  runs  twice  dally  as  part  of  a 
regimen  that  he  says  simply  keeps  him  "feel- 
ing right." 

And  while  Peoples  will  likely  continue  to 
jog  dally,  he  says  running  for  public  office 
again  Is  out  of  the  picture. 

"I  become  less  political  all  the  time,  "  he 
says.  Besides,  "I  think  you  have  to  have  that 
fire  in  your  belly." 


RETIREMENT  OF  SENATOR  NANCY 
KASSEBAUM 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
to  offer  my  best  wishes  to  our  col- 
league. Senator  N.\ncy  Kassebaum.  Al- 
though we  will  work  together  for  one 
more  j'ear — and  I  am  pleased  about 
that — I  want  to  take  this  time  to  ex- 
press my  gratitude  to  Senator  Kasse- 
BAUM  for  what  she  has  meant  to  me,  to 
the  Labor  and  Human  Resources  Com- 
mittee, and  to  the  Foreign  Relations 
Committee. 

First,  to  me.  Senator  Kassebaum  is  a 
real  class  act.  When  I  came  to  the  U.S. 
Senate  in  1986,  Senator  Kassebaum  was 
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the  only  other  woman  here.  Together 
we  served  for  6  years  as  the  only  two 
women  in  this  institution  that  rep- 
resents the  entire  Nation.  We  were 
both  elected  to  the  U.S.  Senate  in  our 
own  right. 

I  have  tremendous  respect  for  Sen- 
ator Kassebaum  and  her  views  on 
many  issues.  Senator  Kassebaum 
thinks  independently  in  her  political 
and  policy  decisions.  She  understands 
the  issues  and  is  not  afraid  to  stand  up 
for  what  she  believes  in. 

While  we  may  not  agree  on  every 
issue— no  one  around  here  does — we  do 
agree  on  some  pretty  important  ones. 
Senator  Kassebaum  favors  the  legal 
right  to  an  abortion:  she  has  voted  for 
gun  control  measures;  and  she  has  sup- 
ported many  measures  to  improve 
American  education.  She  has  dem- 
onstrated great  courage  and  convic- 
tion. 

Second.  I  salute  Senator  Kassebaum 
for  chairing  the  full  Labor  Committee. 
She  is  the  only  female  chair  of  a  U.S. 
Senate  committee  and  she  does  the  job 
well.  I  serve  on  the  Labor  Committee, 
and  I  know  first-hand  how  effective 
Senator  Kassebaum  can  be. 

The  Labor  Committee  controls  some 
of  the  most  comprehensive  and  con- 
troversial issues  to  come  before  this 
body.  I  am  talking  about  welfare  re- 
form, health,  education,  job  training 
and  occupational  safety— just  to  name 
a  few.  It  is  not  easy.  But  Senator 
Kassebaum  can  really  rally  the 
troops — Democrat  or  Republican  to 
make  sure  that  work  gets  done. 

When  Senator  Kassebaum  brings  a 
bill  to  the  Senate  floor,  it  is  sure  to 
pass.  She  has  a  thorough,  prudent  and 
reasoned  approach  to  crafting  legisla- 
tion. She  gives  a  great  deal  of  thought 
to  the  issues,  and  she  knows  how  to 
build  consensus. 

Together  we  have  fought  for  the 
right  of  women  to  choice  in  reproduc- 
tive health  matters.  We  have  fought  to 
keep  America  healthy,  and  we  have 
fought  for  education  for  this  Nation's 
students. 

Finally,  as  chair  of  the  African  Af- 
fairs Subcommittee.  Senator  Kasse- 
baum fights  for  policy  that  represents 
our  values  and  respect  for  human 
rights. 

Senator  Kassebaum  fought  apartheid 
in  South  Africa.  She  urged  President 
Reagan  to  take  action  against  the 
white-minority  government.  When  he 
did  not,  she  courageously  endorsed 
sanctions  against  South  Africa. 

I  want  to  thank  Senator  Kassebaum 
for  what  she  has  meant  to  foreign  pol- 
icy and  for  her  commitment  to  Africa, 
to  the  Nation,  and  to  the  people  of  this 
country. 

Senator  Kassebaum  says  "the  time 
has  come  to  pursue  other  challenges." 
I  want  to  wish  her  the  best  in  that  pur- 
suit, and  I  know  that  she  will  set  new 
standards  wherever  she  goes. 


THE  B.\D  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go." 
as  the  British  put  it,  with  our  quiz. 

The  question:  How  many  millions  of 
dollars  in  a  trillion?  While  you  are 
thinking  about  it,  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
enormous  Federal  debt  that  is  now 
about  S12  billion  shy  of  So  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday.  November  27.  the  total 
Federal  debt — down  to  the  penny- 
stood  at  $4,988,885,320,472.65.  Another 
depressing  figure  means  that  on  a  per 
capita  basis,  every  man.  woman,  and 
child  in  America  owes  S18.937.89. 

Mr.  President,  back  to  our  quiz — how 
many  million  in  a  trillion?  There  are  a 
million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  S5  million  million. 

Now,  who  is  in  favor  of  balancing  the 
Federal  budget? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LANDMINES 


Mr.  LEAHY.  Mr.  President.  I  will 
just  speak  very  briefly.  I  have  spoken 
many,  many  times  about  the  dangers 
of  landmines,  especially  indiscriminate 
antipersonnel  landmines.  I  was  very 
proud  when  the  Senate  went  on  record 
by  a  two-thirds  vote  supporting  my 
moratorium  on  our  own  use  of  land- 
mines. That  is  something  designed  to 
give  the  United  States  the  moral  lead- 
ership in  arguing  with  other  nations 
around  the  world  to  eventually  ban  the 
use  of  indiscriminate  antipersonnel 
landmines. 

It  was.  in  my  21  years  here,  one  of 
those  rare  occasions  when  people 
across  the  ideological  spectrum  joined 
together  on  one  major  issue,  in  this 
case  one  of  the  biggest  humanitarian 
issues  possible,  but  also  something 
that  could  affect  defense  policies  of  na- 
tions well  into  the  next  century. 

Earlier  today  I  spoke  of  the  dangers 
of  landmines  in  the  former  Yugoslavia. 

Mr.  President.  I  ask  unanimous  con- 
sent an  article  regarding  the  debate  in 
Congress  on  landmines,  written  by  Bob 
Kemper  of  the  Washington  Bureau  of 
the  Chicago  Tribune,  dated  yesterday, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Chicago  Tribune.  Nov.  27.  1995] 
Congress  Debates  Land  mine  Ban— llO  Mil- 
lion Mines  Pla.nted  in  60  Nations  Spark 

Outcry 

(By  Bob  Kemper) 

They  are  trash,  the  debris  of  war,  like 
burned-out  tanks  and  bombed-oul  buildings. 
But  long  after  peace  treaties  are  signed  and 
soldiers  go  home,  land  mines  go  on  killing. 

Bosnia  may  provide  the  latest  example. 
There  are  an  estimated  6  million  anti-armor 
and  antl-personnel  mines  there,  only  1  mil- 
lion of  which  are  mapped,  according  to  the 
United  Nations.  UN  peacekeepers  already 
have  suffered  100  casualties  from  mines  In 
Bosnia. 

Killing  or  maiming  70  people  a  day  world- 
wide— 26.000  eath  year— land  mines  are  espe- 
cially devastating  to  some  of  the  world's 
poorest  countries,  according  to  the  State  De- 
partment and  humanitarian  groups.  And 
with  110  million  mines  still  burled  In  more 
Chan  60  countries,  an  International  outcry 
has  risen  and  Is  echoing  In  the  halls  of  Con- 
gress. 

Led  by  Rep.  Lane  Evans  (D-Ill.i,  Congress 
Is  taking  the  extraordinary  step  of  ordering 
the  Pentagon  to  unilaterally  disarm  Itself  of 
antl-personnel  mines,  devices  that  In  one 
form  or  another  have  been  In  the  U.S.  arse- 
nal since  the  Civil  War. 

The  House  and  Senate  approved  a  provision 
In  a  foreign  operations  bill  that  would  give 
the  Pentagon  three  years  to  learn  to  fight 
without  antl-personnel  mines. 

A  one-year  moratorium,  which  later  could 
be  extended,  then  would  be  placed  on  the  use 
of  antl-personnel  mines  by  American  forces, 
except  along  International  borders  or  In 
clearly  marked  fields. 

"The  U.S.  government  ought  to  set  a 
moral  example,  to  lead  the  world  to  see  the 
menace  of  land  mines  In  a  clear  light,"  said 
Evans,  who  pushed  the  proposal  In  the  House 
while  Sen.  Patrick  J.  Leahy  iD-\'t.>  worked 
the  Senate. 

No  one  is  blaming  the  U.S.  military  for 
what  the  State  Department  dubbed  ""the 
global  land  mine  crisis."  American  forces 
routinely  use  ""smart  mines"  that  self-de- 
struct or  turn  themselves  off  after  a  month 
or  so  In  the  ground.  When  they  do  use  long- 
life  mines  In  the  field,  such  as  the  claymore, 
the  mines  are  typically  removed  as  the  sol- 
diers withdraw. 

However.  Evans  and  Leahy  say  that  by  dis- 
arming Its  military.  America  sets  an  e.xam- 
ple  and  can  prod  other  countries  to  follow 
suit. 

Evans  and  Leahy  used  a  similar  strategy 
three  years  ago  when  they  pushed  for  a  mor- 
atorium on  the  U.S.  export  of  mines.  Two 
dozen  nations  have  since  followed  the  U.S. 
lead  In  banning  or  restricting  land  mine  ex- 
ports. The  most  recent.  France,  went  further 
this  fall  when  It  announced  that  It  also 
would  stop  making  mines  and  destroy  those 
already  stockpiled. 

Though  launched  by  liberal  Democrats,  the 
ban  gained  new  authority  on  Capitol  Hill 
when  pro-defense  Democrats,  like  Virginia 
Sen.  Charles  S.  Robb.  and  25  Republicans.  In- 
cluding Senate  Majority  Leader  Bob  Dole  (R- 
Kan.).  backed  It. 

"In  Vietnam  I  had  a  number  of  my  men 
killed  or  wounded  by  various  types  of  mines 
or  booby  traps.""  said  Robb.  who  had  led  a 
Marine  platoon.  "I  have  visited  around  the 
world.  In  combat  areas,  literally  tens  of 
thousands  of  amputees  who  were  victims  of 
mines  and  lots  of  those  folks  are  Just  chil- 
dren, children  who  were  playing." 

Ban  proponents  say  they  are  singling  out 
the    antl-personnel    mine    because,    unlike 


other  implements  of  war.  It  keeps  killing 
long  after  the  fighting  ends.  In  Denmark, 
some  areas  are  still  unusable  because  of 
mines  planted  there  during  World  War  n. 

Many  of  the  200-plus  types  of  antl-person- 
nel mines  manufactured  around  the  world 
are  designed  to  malm  rather  than  kill  be- 
cause a  severely  wounded  soldier  Is  a  bigger 
drain  on  enemy  logistics  and  medical  re- 
sources than  a  dead  soldier.  Those  same 
mines,  ban  proponents  argue,  are  transform- 
ing farmers  In  developing  countries  Into  fi- 
nancial and  emotional  drains  on  their  fami- 
lies and  communities. 

Still,  the  Pentagon  Is  fighting  to  keep  the 
mines. 

The  Army  does  not  want  to  give  up  a  weap- 
on on  which  Its  field  commanders  have  long 
relied.  Antl-personnel  mines  are  the  perfect 
weapon  for  defending  battlefield  pwsltlons, 
protecting  economic  assets  such  as  power 
plants,  slowing  enemy  advances  or  detourlng 
enemy  troops  Into  "'killing  zones."' 

Worried  about  the  effect  on  the  Army.  Sen- 
ate Armed  Services  Chairman  Strom  Thur- 
mond (R-S.C.)  and  Sen.  John  Warner  iR- 
Va.).  a  senior  member  of  that  panel,  plotted 
with  House  Republicans  to  kill  the  ban.  They 
Intended  to  place  a  provision  In  the  defense 
authorization  bill  giving  the  Pentagon  veto 
power  over  the  moratorium.  However,  War- 
ner said,  he  dropped  that  plan  after  being 
lobbied  by  Leahy. 

"Let  him  have  his  shot  at  It."  W'arner  said. 

One  remaining  obstacle  Is  the  difficulty 
congressional  leaders  have  had  getting  the 
foreign  operations  bill  to  the  White  House. 
The  House  and  Senate  approved  the  bill  In 
early  November,  but  remain  divided  over  a 
separate  abortion  amendment,  preventing 
the  bill  from  moving  forward. 

Momentum  toward  a  land  mine  ban  has 
been  building  since  a  year  ago.  when  Presi- 
dent Clinton  called  for  the  eventual  elimi- 
nation of  land  mines.  Three  months  later, 
the  United  Nations  approved  a  U.S.  resolu- 
tion urging  action.  Last  summer,  280  mem- 
bers of  the  National  Conference  of  Catholic 
Bishops  meeting  In  Chicago  Issued  a  state- 
ment singling  out  land  mines  as  an  Indis- 
criminate killer  whose  production  should 
cease. 

Meanwhile,  hundreds  of  humanitarian 
groups  have  spent  months — and  in  some 
cases  years — cataloging  land  mine  atrocities 
and  lobbying  for  a  worldwide  ban  on  the 
manufacture  and  use  of  land  mines. 

But  this  fall,  the  push  for  a  ban  fizzled 
when  42  nations  at  a  UN-sponsored  con- 
ference on  conventional  weapons  failed  to 
reach  agreement. 

"I  dont  think  there  were  two  minutes  of 
serious  discussion  *  *  *  on  a  total  ban  on 
land  mines."'  said  Stephen  Goose,  program 
director  of  Human  Rights  Watch"s  Arms 
Project  and  a  delegate  to  the  Vienna  meet- 
ing. 

Contrary  to  Cllnton"s  call  for  the  elimi- 
nation of  mines,  many  anti-mine  groups  say. 
the  administration  is  actually  perpetuating 
the  use  of  mines  by  pushing  for  expanded  use 
of  "smart  mines  "  rather  than  backing  a 
total  ban. 

"There  is  no  technological  solution"'  to  the 
mine  problem.  Goose  said.  "A  self-destruct- 
ing or  self-deactivating  mine  is  still  an  Indis- 
criminate mine.  It  will  still  deny  the  fields 
to  the  farmer." 

Evans  said  he  hopes  Congress's  action  will 
redirect  the  administration. 

"The  President  Is  far  too  cautious,"  Evans 
said.  ""We"re  encouraging  them  to  be  bolder, 
to  demonstrate  leadership  In  encouraging 
other  countries"  to  give  up  mines  alto- 
gether. 


But  Robert  Sherman,  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  defended 
the  administration's  push  for  advanced 
mines  and  other  measures  short  of  a  ban.  In- 
cluding requiring  manufacturers  to  put  at 
least  eight  grams  of  metal  into  each  plastic 
mine  so  that  they  can  be  more  easily  de- 
tected. Such  steps  are  a  much  more  realistic 
way  to  protect  civilians,  he  said. 

"We  know  there  will  not  be  a  total  ban  In 
1996  or  1997  or  whenever."'  Sherman  said.  "'If 
mines  are  your  concern,  you  say  this  is  bad. 
If  people  are  your  concern,  you  say  this  is 
good." 

Anti-mine  advocates  argue  that  "smart 
mines'"  often  fail  to  self-destruct, 
compounding— rather  than  solving— what  Is 
already  a  daunting  problem  globally:  detec- 
tion and  removal  of  mines. 

Some  antl-personnel  mines  sell  for  as  little 
as  52  to  $3  and  hundreds  of  them  can  be 
planted  in  seconds  by  special  artillery  or 
trucks.  In  contrast,  it  takes  100  times  longer 
to  remove  a  mine  at  a  cost  of  up  to  $1,000  per 
mine.  And  that's  If  the  mine  can  be  found. 

Many  modern  mines  are  as  small  as  a  can 
of  shoe  polish  and  made  of  plastic.  Their 
only  metal  part  is  the  size  of  a  thumbtack, 
making  detection  by  the  1940s-style  mine- 
sweepers, still  in  use  today,  nearly  impos- 
sible. 

Also,  for  every  mine  removed,  20  more  are 
planted.  In  1993.  the  UN  estimated  that 
100,000  land  mines  were  found  and  removed  at 
a  cost  of  J70  million.  During  that  time,  2  mil- 
lion more  mines  were  laid.  Even  if  no  more 
mines  were  planted  after  today,  experts  said. 
It  would  take  decades  and  at  least  $33  billion 
to  clear  those  still  In  the  ground. 

The  State  Department  and  the  Vietnam 
Veterans  of  America,  in  separate  studies, 
found  that  mines  left  behind  after  wars  have 
taken  a  devastating  toll  on  civilians.  Once 
fertile  fields  are  now  too  dangerous  to  plow. 
Cattle  are  killed  or  maimed.  Roads  and 
major  utilities  hampered  by  mines  make 
producing  and  shipping  goods  difficult. 

"Without  a  clear  statement  by  the  U.S. 
that  demonstrates  that  we  are  opposed  to 
their  use.  other  nations  will  continue  to  sell 
and  deploy  them."  Evans  said.  ""This  legisla- 
tion, like  the  moratorium  on  exports,  calls  a 
"time  out"  and  puts  us  in  the  leadership  posi- 
tion to  challenge  other  nations  to  work  with 
us  and  solve  this  global  crisis.  " 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  Yes.  sir. 
we  are. 

Mr.  DORGAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dorgan  pertain- 
ing to  the  introduction  of  S.  1427  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions   "  ■ 


THE  RECONCILIATION  BILL 

Mr.  DORGAN.  Mr.  President,  the  cur- 
rent Presiding  Officer  has  spent  sub- 


stantial amounts  of  time  on  the  floor 
talking  about  reconciliation,  and  he 
feels  passionately  and  strongly.  I  be- 
lieve, that  we  ought  to  balance  the 
Federal  budget.  I  share  that  with  him. 
There  is  not  disagreement  in  this 
Chamber  about  the  goal. 

I  said  back  home  last  week— and  I 
have  said  here — that  in  my  judgment 
the  Republicans  deserve  some  praise 
for  pushing  and  pushing  for  a  balanced 
budget.  I  commend  them  for  that.  I  do 
not  commend  them  for  the  priorities 
on  how  they  would  get  there.  But. 
frankly,  all  of  us  ought  to  have  more 
inertia  to  try  to  put  this  country's 
books  in  order.  And  the  question  is  not 
whether.  The  question  is.  How  are  we 
going  to  balance  the  budget  in  7  years? 

Negotiations  will  begrin  today  or  to- 
morrow between  the  Republicans  in  the 
Congress  and  the  Democrats  in  the 
White  House  on  how  to  do  that  in  7 
years.  I  would  simply  ask  the  Amer- 
ican people,  and  my  colleagues  in  the 
Senate,  to  think  through  these  prior- 
ities some  because  it  is  not  just  let  us 
do  it  in  7  years  and  never  mind  the  con- 
sequences. It  is.  let  us  do  it  in  7  years. 
Let  us  do  it  the  right  way.  and  the 
smart  way  for  this  country.  Let  us 
make  the  right  choices  for  t«his  coun- 
try's future.  It  is  not  the  only  job  in 
front  of  us.  We  should  balance  the 
budget.  W'e  must,  and  we  will  balance 
the  budget.  But  we  also  must  make 
sure  that  those  who  are  disadvantaged 
in  this  country  are  not  ignored.  We 
must  make  sure  that  our  education 
system  works,  and  we  must  make  sure 
that  our  air  is  clean  and  our  water  is 
clean.  Those  are  other  priorities  as 
well. 

But  in  the  terms  of  choosing  prior- 
ities by  which  we  balance  the  budget.  I 
would  like  to  once  again  demonstrate 
that  there  is  substantial  difference  and 
a  legitimate  difference  in  what  we 
think  will  enhance  our  country's  long- 
term  interests.  I  happen  to  think  that 
there  is  nothing  more  important  in 
this  country  than  investing  in  building 
the  best  education  system  in  the  world. 
I  want,  when  all  of  this  is  said  and 
done,  for  us  to  be  able  to  say  our  gen- 
eration, this  group  of  Americans,  made 
a  commitment  that  we  want  to  have 
the  finest  schools  in  the  world.  We 
want  our  kids  to  be  the  best  they  can 
be  because  they  went  to  the  best 
schools  in  the  world.  There  is  a  little 
provision  in  the  reconciliation  bill,  and 
the  continuing  resolution  that  was 
passed  a  week  and  a  half  a^o.  a  tiny  lit- 
tle issue  called  Star  Schools. 

It  is  a  tiny  little  program,  but  it  is 
designed  to  try  to  lift  and  enhance 
those  schools  that  are  focusing  on 
math  and  sciences  to  bring  our  chil- 
dren up  to  international  levels  in  math 
and  sciences,  to  be  competitive.  This 
little  Star  Schools  Program  was  cut  40 
percent — 40  percent. 

Now.  there  is  a  bigger  program,  a 
kind  of  a  giant  tim:ior  over  in  the  De- 
fense Department  called  star  wars  or 
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naiional  missile  defense  or  SDI,  de- 
pending on  what  name  you  want  to  call 
It.  Because  this  proposal  has  a  space- 
based  component.  I  have  heard  it  called 
star  wars,  but  nonetheless  it  is  a  pro- 
-am that,  in  its  infancy,  costs  hun- 
dreds of  millions  of  dollars  a  year,  and 
it  is  going  to  grow  to  billions  of  dollars 
a  year  and  eventually  cost  S48  billion. 
The  star  wars  program  was  increased 
in  this  process  this  year  by  100  percent. 

Now.  the  point  is  Star  Schools  you 
cut  by  40  percent,  star  wars  you  in- 
crease by  100  percent.  The  question  is. 
^^at  do  you  think  is  worthy  of  a  star 
here,  schools  or  corporations  that  want 
to  build  a  S48  billion  star  wars  pro- 
gram, because  that  is  what  this  is.  This 
is  about  special  interests  that  want  to 
build  a  weapons  system  the  Secretary 
of  Defense  did  not  order,  did  not  ask 
for.  and  says  he  does  not  need.  The  pri- 
oritj"  is  clear:  Star  Schools  or  star 
wars.  Cut  Star  Schools  40  percent,  in- 
crease star  wars  100  percent.  If  you 
think  that  enhances  America's  future, 
then  that  is  what  you  do.  I  do  not 
think  it  enhances  America's  future.  I 
think  it  is  exactly  the  wrong  choice. 

I  use  that  example  as  I  have  before 
simply  to  say  the  question  is  not 
whether,  but  how,  do  we  balance  the 
budget. 

Two  other  tiny  little  issues.  I  offered 
an  amendment,  and  it  was  defeated  on 
a  party  line  vote,  regrettably.  It  is  an 
issue  that  I  think  also  describes  the 
how  in  terms  of  what  we  believe  In.  We 
have  in  the  Tax  Code  in  this  country  a 
perverse,  insidious,  little  tax  incentive 
that  says,  move  your  plant  overseas. 
Close  your  plant  in  America,  move  it 
,  overseas  to  a  tax  haven  country,  and 

we  will  give  you  a  tax  break.  I  offered 
an  amendment  that  said  let  us  reduce 
the  deficit  by  getting  rid  of  this  insid- 
ious little  tax  break  that  says  move 
\  your  plant  and  jobs  overseas  and  we 
^  will  give  you  a  break.  I  lost  on  a  party 
line  vote. 

In  terms  of  priorities,  the  priority,  it 
seems  to  me,  in  balancing  the  budget  is 
to  do  what  works  to  help  create  jobs 
and  opportunities  in  our  country.  How 
better  to  help  create  jobs  and  opportu- 
nities than  to  shut  off  the  faucet  on  a 
tax  break  that  encourages  plants  to 
shut  down  in  America  and  relocate 
overseas  and  take  the  jobs  that  used  to 
be  U.S.  jobs  and  turn  them  into  jobs  in 
a  tax  haven  country. 

That  is  a  priority  we  ought  to  pursue. 
Again,  it  is  not  whether,  it  is  how  do 
you  balance  the  budget.  Let  us  balance 
the  budget  by  getting  rid  of  this  little 
tax  break  that  is  wrong  for  our  coun- 
try, that  weakens  our  country,  that 
says  let  us  move  jobs  out  of  our  coun- 
try. That  does  not  make  any  sense  to 
me. 

The  smart  choice  is,  yes.  Star 
Schools,  education,  investment  in  the 
future.  It  is,  yes.  jobs,  shutting  off  tax 
breaks  that  persuade  people  to  move 
out  of  the  country,  and  it  also  is.  yes. 


} 


choosing  between  a  tax  cut  for  the  very 
wealthiest  of  Americans  and  a  cut  in 
Medicare  reimbursement  for  some  of 
the  poorest  of  Americans. 

That  amendment  also  was  offered, 
and  I  hope  that  will  be  reconsidered  in 
a  reconciliation  conference  in  the  next 
wSSk  or  two.  What  we  said  was  very 
simple.  Those  of  the  upper  Income  stra- 
ta in  this  country  have  done  very,  ver>* 
well.  They  have  garnered  a  substantial 
portion  of  the  income,  regrettably,  at 
the  expense  of  the  bottom  portion  of 
the  income  earners  in  our  country. 
What  we  said  with  the  amendment  was 
very  simple.  We  said,  let  us  at  least 
limit  the  tax  break  to  incomes  of  a 
quarter  of  a  million  dollars  or  less,  and 
then  let  us  use  the  savings  from  that 
limitation  to  see  if  we  cannot  reduce 
the  cut  in  Medicare  that  is  going  to  af- 
fect some  low-income  elderly  folks. 

Ohce  again,  we  lost,  but  again  it  is 
choices — what  is  important  and  what  is 
not.  Is  it  important  to  give  the 
wealthiest  people  in  our  country  a  sig- 
nificant tax  cut?  Gee.  I  do  not  think  so. 
It  seems  to  me,  if  you  look  at  the  sta- 
tistics, you  will  find  that  they  have 
done  very,  very  well,  much  better,  with 
income  growth  that  is  substantial. 

In  fact,  the  top  percent  in  our  coun- 
try have  seen  income  growths  on  a  real 
basis  of  something  like  70  percent  real 
income  growth  in  a  period  of  a  decade, 
and  the  bottom  60  percent  now  sit  down 
for  supper  at  night  at  the  family  table 
and  talk  about  their  lot  in  life.  What 
they  discover  is  tliat  they  are  working 
harder  and  earning  less  than  20  years 
ago  when  you  adjust  for  inflation. 

Our  point  is  that  we  do  not  think  it 
makes  any  sense  to  give  big  tax  cuts  to 
those  at  the  upper  one-half  of  1  percent 
of  the  income  earners  at  the  same  time 
that  we  are  saying  we  cannot  afford 
Medicare  for  some  of  the  poorest  of  the 
elderly.  And,  again,  it  is  a  question  of"^ 
priorities. 

I  think  that  we  are  now  on  a  track  in 
the  next  week  or  two  with  respect  to 
the  reconciliation  bill  that  will  be  con- 
structive for  this  country. 

I  mentioned  these  three  areas  only 
because  I  think  there  are  differences  in 
priorities  that  are  legitimate  dif- 
ferences. On  the  other  hand,  it  seems 
to  me  if  Republicans  and  Democrats 
can  sit  down  together  in  the  next  cou- 
ple of  weeks  and  if  the  President  can 
sit  down  with  Congress,  out  of  the 
glare  of  the  spotlights,  a  lot  of  agree- 
ment can  result,  and  we  can  in  fact  bal- 
ance this  country's  budget  and  put  this 
country  on  solid  financial  footing  for 
the  years  ahead, 

This  country,  it  seems  to  me,  will  be 
advantaged  in  a  world  in  which  we  see 
increasingly  competitive,  shrewd, 
tough  trade  allies  and  others  if  we  find 
some  way  to  work  more  together,  and 
I  do  not  think  that  is  an  impossible  cir- 
cumstance. I  know  there  is  a  lot  of  con- 
troversy floating  around,  and  I  get  in- 
volved in  it  from  time  to  time.  I  hear 


what  the  Speaker  of  the  House  says, 
and  I  may  respond.  But  the  fact  is  that 
with  all  of  the  controversy  which  cir- 
culates, we  are  still  all  on  the  same 
team.  Our  Interest  is  the  American 
economy.  Our  interest  is  American  jobs 
and  opportunities  in  the  future. 

It  seems  to  me.  even  though  we  may 
belong  to  different  political  parties, 
our  country  will  be  advantaged  if  we 
can  find  a  thoughtful,  sober,  reflective 
way  of  choosing  the  right  priorities 
that  all  of  us  think  will  move  this 
country  ahead  and  build  a  better  econ- 
omy and  a  better  future. 

My  hope  and  my  expectation  is  that 
maybe,  just  maybe,  as  we  approach  the 
Christmas  season,  more  of  a  spirit  of 
cooperativeness  will  exist.  We  put  this 
question  behind  us  of  whether,  and  the 
question  now  is  how  to  balance  the 
budget.  And  although  these  are  not 
easy  questions  to  answer.  I  think  peo- 
ple of  good  will  can  get  together  and  do 
what  is  right  for  this  country. 

Mr.  President.  I  see  no  other  speak- 
ers waiting.  I  yield  the  floor,  and  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  THOMAS.  I  ask -unanimous  con- 
sent that  I  may  speak  for  a  few  min- 
utes in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 
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BALANCING  THE  BUDGET 

Mr.  THOMAS.  Mr.  President,  the 
Senator  from  North  Dakota  spoke  just 
a  few  minutes  ago  about  balancing  the 
budget.  And  I  was  interested  and 
pleased  with  his  remarks.  Certainly  I 
agree  with  him  that  probably  one  of 
the  most  important  issues  that  we 
have  before  us.  and  have  had  for  this 
entire  year,  is  the  notion  of  becoming 
financially  and  fiscally  responsible  in 
this  body  and  in  this  country,  and 
doing  so  by  balancing  the  budget. 

It  seems  to  me  that  there  is  a  great 
c^eal  involved  with  balancing  the  budg- 
et. It  is  more  than  a  function  of  arith- 
metic: it  is  a  function  of  determining 
the  direction  we  take  in  this  Govern- 
ment. 

It  is  a  function  of  dealing  with  spend- 
ing. There  are  a  number  of  ways  to  bal- 
ance the  budget.  One  of  them,  which 
President  Clinton  choose  last  year,  was 
to  raise  taxes  and  continue  to  spend, 
and  I  suppose  you  could  do  that.  You 
could  balance  the  budget  by  continuing 
to  spend  and  increasing  taxes. 

I  think  that  is  not  what  the  Amer- 
ican people  said  in  1994.  They  said  we 


have  too  much  Government,  the  Gov- 
ernment is  too  large,  it  costs  too  much, 
and  we  need  to  balance  the  budget,  but 
we  need  to  balance  the  budget  by  re- 
ducing the  growth  in  spending.  Therein 
lies  one  of  the  differences. 

The  Senator  said  we  ought  to  balance 
the  budget.  I  agree  with  that.  We  have 
not  done  it  in  30  years.  It  is  fairly  easy 
to  say  we  ought  to  balance  the  budget. 
The  evidence  is  that  it  is  very  easy  to 
say  that  and  more  difficult  to  do  it. 

He  said  we  ought  to  balance  the 
budget  in  the  right  way.  I  agree.  I  have 
the  right  way:  he  does  not  have  the 
right  way.  That  is  the  problem.  The 
right  way  hardly  gets  to  it.  But  I  do 
agree  we  need  to  get  together.  There 
are  differences — there  are  significant 
differences — in  how  we  do  it.  and  I 
think  it  is  our  responsibility,  as  trust- 
ees for  this  Government,  to  find  a  way 
to  get  the  kind  of  agreement  that  is 
necessary  to  balance  the  budget.  We 
should  do  that,  and  we  should  do  it 
soon. 

I  think  we  made  great  advances  the 
week  before  last  by  getting  an  agree- 
ment with  the  VV'hite  House,  getting  an 
agreement  in  this  Congress  that  we 
will  balance  the  budget  in  7  years, 
using  real  figures,  CBO  figures. 

There  are  some  other  words  there: 
We  are  going  to  protect  the  environ- 
ment, protect  Medicare,  protect  edu- 
cation. I  do  not  know  quite  what  that 
means.  We  may  have  a  different  view  of 
what  "protect"  means.  None  of  us 
wants  to  do  away  with  those  things. 

It  seems  to  me  one  of  the  real  chal- 
lenges we  have,  as  we  move  forward 
with  this  idea  of  balancing  the  budget, 
which  we  must  do,  is  we  need  to  start 
dealing  with  some  facts.  It  is  too  easy 
to  roll  over  into  scare  tactics  in  the  po- 
litical response  by  saying.  "Yes.  I'm 
going  to  protect  Medicare."  The  fact  is. 
you  have  to  make  some  changes  in 
Medicare  if  you  want  it  to  continue.  If 
you  want  to  have  a  health  program  for 
the  elderly  over  time,  you  cannot  con- 
tinue to  do  what  we  have  been  doing. 
So  you  have  to  change  it.  But  it  is  too 
easy  to  go  to  the  country  and  say, 
"Those  Republicans  want  to  do  away 
with  Medicare."  It  is  not  true.  It  is  just 
not  true. 

"We  are  going  to  do  away  with  edu- 
cation." Do  you  know  how  much  the 
Federal  Government  contributes  to  el- 
ementary and  secondary  education? 
About  5  percent  of  the  total  spending. 
The  Senator  from  New  Mexico,  who  is 
more  knowledgeable  than  anyone  else 
about  the  budget,  indicated  that  this 
budget  would  have  reduced  in  his  State 
Federal  aid  by  six-tenths  of  1  percent, 
and  yet  here  we  are  going  to  gut  edu- 
cation. 

I  was  pleased  to  hear  that  the  Sen- 
ator wants  to  balance  the  budget.  The 
unfortunate  part  is  we  hear  that  all  the 
time  and  then  we  go  on  for  another  30 
minutes  indicating  why  we  cannot  do 
it.  The  time  has  come.  We  have  come 


to  the  snubbing  post.  It  is  time  to 
make  the  decisions,  and  I  think  we 
will. 

I  wish  we  would  have  passed  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. The  principal  sponsor  and 
advocate  is  right  here  on  the  floor,  the 
Senator  from  Illinois.  I  wish  we  had 
done  that  for  the  discipline  that  is  in- 
volved in  doing  it.  It  would  have  said. 
"Yes.  you  can  argue  about  how  it  is 
done,  but  you  are  going  to  balance  the 
budget  because  that  is  the  Constitu- 
tion." It  is  in  the  Constitution  in  my 
State  of  W'yoming,  and  we  do  it.  W'e  do 
it.  We  do  not  talk  about  it,  we  do  it. 

So.  Mr.  President.  I  look  forward  to 
that.  I  hope  we  get  with  the  program  in 
the  next  3  weeks.  We  need  to  do  that. 
We  need  to  pass  the  appropriations 
bills.  We  need  to  get  this  balanced 
budget  bill  out.  We  do  not  need  another 
delay  of  Government  on  the  15th  of  De- 
cember. We  need  to  get  at  the  task,  and 
I  hope  that  we  do  it  very  soon. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  confess  I 
just  got  in  on  the  tail  end  of  Senator 
Thomas'  remarks.  From  what  I  heard.  I 
agree.  I  hope  we  can  move  quickly,  and 
it  illustrates  why  Senator  Thomas  is 
going  to  be  an  asset  to  the  Senate.  I 
was  told  by  a  House  Member  from  Illi- 
nois. Congressman  Dick  Durbin.  he 
said.  "You  are  really  going  to  like  the 
new  Senator  from  Wyoming."  I  hope  I 
do  not  get  him  in  trouble  in  Wyoming 
saying  this  now,  but  I  have  found  that 
to  be  the  case. 


BOSNIA 

Mr.  SIMON.  Mr.  President,  we  have 
been  discussing  the  Bosnian  situation. 
I  was  critical  of  President  Bush  for  not 
responding  right  away.  I  was  critical  of 
Bill  Clinton  when  he  became  President 
for  not  responding.  I  joined  those  who 
voted  for  lifting  the  arms  blockade. 
But  I  believe  the  President  is  acting  in 
the  national  interest  now.  and  we  have 
to  recognize  the  great  threat  to  the  fu- 
ture of  our  country  in  terms  of  secu- 
rity is  no  longer  nuclear  weapons.  I  am 
happy  to  say.  it  is  instability.  We  are 
not  going  to  get  stability  in  Bosnia 
without  United  States  leadership  and 
involvement. 

To  the  credit  of  the  President.  War- 
ren Christopher  and  others,  there  is  a 
peace  agreement,  which  evolved  in 
Dayton.  OH,  the  Midwest  of  the  United 
States,  and  I  think  it  is  imperative 
that  we  move  ahead. 

Last  night,  I  was  reading  the  Weekly 
Standard.  Irving  Crystals  new  maga- 
zine. I  try  to  get  a  diverse  readership, 
and  I  hope  it  will  not  shock  him  that  I 
am  reading  his  publication.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  lead  editorial. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Weekly  Sundard,  Dec.  4.  1995] 
Bosni.a:  Support  the  President 

Bosnian  peace  diplomacy,  brokered  by  the 
United  States,  has  passed  a  sigrnlflcant 
checkpoint  In  Dayton.  Ohio.  Now  what'  Ad- 
ministration advocates  of  the  new  accord 
oversell  Its  merits.  Secretary  of  State  Chris- 
topher proclaims  the  agreement  "a  victory 
for  all  those  who  believe  In  a  multiethnic  de- 
mocracy In  Bosnia-Herzegovina."  Another 
U.S.  official  calls  It  a  "fantastic  deal"  for 
the  Bosnian  Muslims. 

That's  saying  too  much.  U.S.  policy  has 
never  been  devoted  to  reversing  all  Serbian 
military  encroachments  on  Bosnian  govern- 
ment-held terrltorj'.  The  pact  signed  in  Day- 
ton ratifies  most  of  those  Serbian  land- 
grabs— and.  In  effect,  the  demonically 
ethnlclzed  regional  politics  that  Impelled 
them.  The  country  is  to  be  divided  along  eth- 
nic lines.  Its  new  central  government  begins 
life  enfeebled.  The  agreement's  free-move- 
ment and  resettlement  promises  appear  fan- 
ciful. 

But  what  the  peace  plan  can  possibly  ac- 
complish—a  pacification  of  Balkan  brutality 
sufficiently  complete  and  lengthy  to  take 
root — Is  good  enough.  And  better  than  much 
of  the  surprisingly  strident,  even  cavalier. 
Republican  opposition  to  the  plan  allows. 

Bob  Dole  and  Newt  Gingrich  expect  the 
White  House  to  request  a  non-blndlng  resolu- 
tion of  congressional  endorsement  for  the 
U.S.  peacekeeping  deployment  required  by 
the  Dayton  accord.  Both  men  have  their  le- 
gitimate questions  about  that  operation's 
details  and  contingencies,  and  about  Balkan 
diplomacy's  ultimate  prospects.  But  they  are 
holding  open  their  options,  and  seem  seri- 
ously concerned  to  maintain,  as  best  they 
can.  a  bipartisan  and  muscular  American 
foreign  policy  under  presidential  leadership. 

Not  so  some  of  their  vocal  Republican  col- 
leagues. Phil  Gramm.  revealing  previously 
undetected  powers  of  international  prognos- 
tication, somehow  just  knows  that  an  Amer- 
ican troop  presence  In  Bosnia  can  only  bring 
total  disaster.  He  has  "no  confidence"  In  the 
president,  whom,  he  bitterly  mocks  with 
quotes  reprinted  In  every  American  news- 
paper. Aside  from  Dick  Lugar.  measured  and 
diplomatic  as  always,  the  rest  of  the  GOP's 
presidential  contenders  are  quick  to  agree. 
All  firmly  oppose  Bosnian  troop  deployment. 
The  Republican  House  of  Representatives 
has  already  twice  voted  to  defund  the  troops 
If  It  Is  not  first  granted  the  power  to  block 
them  outright. 

If  cooler  heads  are  to  prevail,  they  had  bet- 
ter open  their  mouths  fast.  It  is  obviously 
true,  as  Alan  Keyes  pointed  out  In  the  Flor- 
ida presidential  campaign  debate  a  couple  of 
weeks  back,  that  for  Bosnia  and  the  rest  of 
the  world  "there  Is  a  God"  and  U.S.  military 
forces  "are  not  Him."  It  Is  also  true  that 
there  Is  a  serious  case  against  the  troop  de- 
ployment. Charles  Krauthammer  makes  that 
case  elsewhere  In  these  pages. 

But  he  does  so  while  candidly  conceding 
the  damage  such  a  last-minute  withdrawal 
would  do — first  to  American  international 
credibility  generally,  and  also  to  the  NATO- 
led  European  security  arrangements  In 
which  our  national  Interest  is  Inextricably 
Intertwined.  We  may  not  be  God.  but  where 
global  security  arrangements  are  concerned, 
we  are  the  closest  thing  there  Is.  And  the 
United  States  would  be  a  niggardly  super- 
power Indeed  were  we  to  withhold  our  mas- 
tery and  muscle  when  they  are  asked  for  and 
widely  expected  to  help  halt  horrifying 
bloodshed  In  Europe. 

We  are  In  Bosnia  already.  .\  high-profile  re- 
gional peace  accord,  husbanded  by  American 
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diplomacy,  concluded  on  American  soil,  and  mencement.     suggested    the    Marshall  The  PRESIDING  OFFICER.  Is  there 

announced  In  the  Rose  Garden  of  the  White  plan,    which   we   look   back   upon  with  objection   to   the   immediate   consider- 

House.  calls  for  us  to  go  In  deeper.  To  pre-  ^^eat  pride.  ation  of  the  bill? 

"ii^c^t^oVSl^T^irSnul^^^^^^^^  ^  -^f^-  ^^f,^  --  announced,  the  first  There  being  no  objection,  the  Senate 

ley  humiliation  the  likes  of  which  probably  ^^^^^P  ^^^^  showed  14  percent  of  the  proceeded   to   consider  the   bill   which 

have  not  been  seen  since  the  failure  of  Wood-  -'^nierican  public  supporting  the  Mar-  had  been  reported  from  the  Committee 

row  Wilson's  League  of  Nations.  And  they  shall  plan,  a  plan  that  ultimately  saved  on  Commerce.  Science,  and  Transpor- 

would   inescapably   signal.   In   the   process,  western  Europe  from  communism  and  tation  with  an  amendment  to  strike  all 

that  America  is  badly  confused  about  its  helped   to   bring  about   the   demise   of  after  the  enacting  clause  and  inserting 

global  status.  And  that  an  American  presl-  communism  in  Europe.  in  lieu  thereof  the  following: 

dent  can   no  longer  reliably  serve  as  rep-  in  the  U.S.   Senate  there  was  a  Re-  sectiom.  short  title 

resenmlveofhlsnauonbe^^^^^  Publican   Senator  by   the   name  of  Ar-  This  Act  may  be  cUeci  as  the -Interstate  Com- 

au'thorlty  t'dangTous"  The°  B^nlf  oTr-  ^^^  Vandenberg.  The  Presiding  Officer  rnerce  Co,nm:ssro.  Su.set  Act  of  my. 

atlon  is  a  judgment  call.  The  strongest  case  ^^    nodding   as    though    he    remembers  sec.  i.  amesdmest  of  title  49. 

made  bv  Bosnia  doves  still  cant  make  it  that.    He    is    too    young    to    remember  Except  as  othennse  eipressly  provided,  u-hen- 

anythlng  more  than  a  judgment  call.  And  In  when  Arthur  Vandenberg  was  a  mem-  ^^'^  '"  ""•''  ^'^^  '^^  amendment  or  repeal  is  ei- 

foreign  policy  judgment  calls,  prudence  die-  ber   of  this   body,    but    I   remember   it  Pressed  in  terms  of  an  amendment  to.  or  repeal 

tates  a  prejudice   for  presidential   preroga-  well.  Arthur  Vandenberg  did  not  take  °{'  ,"?  f """  .°'  "i"^'  '"■o"*'°"'  '"^  reference 

tlve.  Mr.  Clinton  cannot  make  that  argu-  advantage  of  the  situation  but  worked  ^^?"  ^^  considered  to  be  made  to  a  section  or 

ment  all  bv  himself   He  can  and  'Should  "as  ^"^antage  01  tne  situation  DUt  worKeQ  other  provision  of  title  49.  United  States  Code. 

ment  an  oy  mmseii.  we  can  ana  snouid    as,  ^j^^  the  President  for  the  best    nter-  sec  a  takij' of  nRrnnM'! 

George  Bush  did  before  him  during  the  Ku-  „  ,       r  fv,-     xi   f             ^  t-v,     k     <.  -    »  sec.  3.  table  of  sections. 

wait  crisis,   make   a  strong  appeal   to  the  ^^^^  °l  ''"'^  -nation  ana  tne  Dest  inter-  The  table  of  sectio7is  for  this  Act  is  as  follows: 

American  people  that  U.S.  national  Interests  ^^J'^  °f  ^^^  world.                                                            Section  1.  Short  title  245 

are  at  stake— and  that  he  has  a  reasonable  ^  think  that  is  what  we  have  to  do  at              sec.  2.  Amendment  of  title  49  245 

strategy  to  fulfill  them.  this   point.   Mr.    President.   I   hope  we              Sec.  3.  Table  of  sections 245 

Congress,  for  Its  part,  should  hold  its  hear-  will.  We  are  going  to  differ  and  differ  Title  I—Termisatios  of  the  Ister-         251 

Ings  and  delineate  whatever  conditions  on  strongly  on  this  thing.  That  is  the  way  state     Co.\i.\ierce     Commissiox 

deployment    it    believes    appropriate.    But  it  should  be.  I  hope  it  will  not  be  on  a  '*-^'''  Federal  M.aritime  Commis- 

whlle  they're  at  It.  Republicans  should  re-  partisan  basis  ^"^^-  ^e''^'*'-  '^^  Obsolete  a.\d 

member  why  It  Is  they  have  spent  the  past  15  vir    Prf.«iHf»nr    T  sncrp-pcr  rhp  ahaonf^o  Uwecessary  Provisioxs  of  Law 

years   defending   presidential    leadership   In  >"^  ^resiaent.  i^uggest  tne  aosence  subtitle  A-Ter.w.\atioxs                        251 

foreign  affairs.  At  the  end  of  the  day.  the  Re-  rfv,^      DD^crrvivr-      m^T^Tz-c-D       t^v.                 Sec.  101.  .Agency  terminations 251 

publican  Congress  should  support  the  presi-  ^"^      rKt.S)lL>li\U      UfULbK.       ine               Sec.  102.  Savings  provisions 252 

dent  on  Bosnia  clerk  will  call  the  roll.  see.  103.  References  to  the  ICC  in 

Mr.  SIMON.  The  lead  editorial.  Mr.  J}"^  ^^^^  ^^^'"'^  proceeded  to  call  the                 other  lav^                        254 

T,       .,      .                     r^                t-             ^     ^  roll.                                                                                           Sec.  104.  Transfer  of  functions 2j5 

President,   says:   -Bosnia:   Support  the  j^^     SANTORUM.    Mr.    President.    I  Sec.  105.  References  to  the  F.VC  in 

ll^lfj       om ''  '\^  magazine,  as  the  ^^^  unanimous  consent  that  the  order        ,        o^'.^ja^^  256 

Presiding  Officer   knows,   that   is  pn-  .     ^    nnorum  call  be  rescinded  Svbtitle  B-Repea4,  of  Obsolete.        256 

marily  oriented  to  people  of  conserv-  ThrpRFSTnTKr  nvvr^^^^  Etc..  Provisio.ks 

_„        ,,                 1.,..,.',^,      ^  I  ties  under  other,  unrelated  Acts 

Congress,  for  Its  part,  should  hold  its  hear-  „„.  „ffprtPrt  »;7 

ings  and  delineate  whatever  conditions  on  CONCLUSION  OF  MORNING                  7.,^^       11-Ister\iodal Surface        267 

deplojTnent    It    believes    appropriate.    But  BUSINESS  t  Tra\sportatio\  Board 

while  they're  at  It    Republicans  should  re-  The  PRESIDING  OFFICER    Morning  Subtitle  A-Orgasizatios                        267 

member  why   t  is  they  have  spent  the  past  15  business  is  now  closed  '       5^^-    ^07.    Amendment    to    sub- 

years   defending   Presidential   leadership  In  ousinesb  is  now  cioseu.  chapter  I                                              267 

foreign  affairs.  At  the  end  of  the  day.  the  Re-  '     "Subchapter  I-ESTABLiSH.\t'E.\'T 268 

publican  Congress  should  support  the  Presl-  RECESS  -§10301.  Establishment  of  Trans- 
dent  on  Bosnia.  x>,k^^l^^^  portation  Board                                   268 
I  was  pleased  last  night.  Mr.  Presi-  "^^^    PRESIDING    OFFICER.    Under  -§10302.  funcfions  .!.'.!!!!!!!!."!!!!!!!        272 
dent,    when    I   heard   the   interview   on  ^^^   previous   order,    the   hour   of  12:30  -§10303.     Administrative     provi- 

CBS.  Dan  Rathers  interview  with  Sen-  P'"^'   having  arrived,   the   Senate  will                sions  272 

ator   DOLE.    Senator   Dole,    obviously,  now  stand  in  recess  until  the  hour  of              -§10304.  Annual  report  274 

,  ,   ,         <..^        ...      ,,        .    /^      luiii^o  ■  215  D  m  Sec.  202.  Administrative  support  ..         275 

could  benefit  politically  right  now  by  The^uoon    at  12'29  d  m     the  Senate              Sec.  203.  Reorganization  ..     275 

denouncing  President  Clinton  and  the  hereupon    at  i-i.Z9  p.m^.  the  Senate  Transition  plan  for  Fed- 

move  that  was  made.  Senator  Dole,  to  ^^^^\«^^  ""^^^  ^-^^^^f'-  JT^'^^^P?":  '^^  eral  Maritime  CommZior! func 

hiscredit.didnottakethatposture.lt  Senate    reassembled    when    called    to                tions 275 

was  a  statesmanlike  response  °^^^^    "^    ^^^    Presiding    Officer    (Ms.  Subtitle  B-admixistrative                    276 

I    think    insofar    as    possible-obvi-  ^''iS^^'^ioi.ccr  r-o     ^a          ^  .u    ov.-         '        f^l{L-^°'^^'-. HI 

nuslv    u/o  all  hoTrc  rr,  rr,ri,<»  i,,ri^rv,^„fe  Mr.  PRESSLER  addressed  the  Chair.              Sec.  212.  Commission  action 277 

on   ther  things     and  ^  respect^ThSe  "^^^  PRESIDING  OFFICER.  The  Sen-  Sec.  213.  Servic^of  notice  in  Com- 

on   tnese   tnings.    ana    l   respect    those  ator  from  Sout^  naknta                                               mission  proceedings  278 

whose    judgments    differ    from    me    on       ^'  ""'"  ^""^ ''''  See.   214.   Service   of  process   in 

this — but  insofar  as  possible,  we  should  ^~~"^~                                        court  proceedings 280 

have    bipartisan    foreign    policy.    That  INTERSTATE  COMMERCE  Sec.  215.  Study  on  the  authority 

does    require    the    President    to    work  COMMISSION  SU>'SET  ACT                          '°  ^""^^^  charges  280 

with    Congress   and,    frankly.    I    think  Mr.  PRESSLER.  Madam  President,  I  'istrl^ic^Si:;^^^"'  ^""'"'        281 

more   than   has  been   done   up  to  this  ask  unanimous  consent  that  the  Sen-  r,r.£ /Sr/ri^  p;;iL/.vi- T«;.vs:        281 

point  by  this  administration.  ate  now  turn  to  the  consideration  of  S.  portatiox 

But  the  lessons  from  Woodrow  Wilson  1396  the  Interstate  Commerce  Commis-  Sec.  301.  General  changes  in  ref- 

are  that  the  executive  branch  has  to  sion  Sunset  Act  of  1995.                                                erences  to  Commission,  etc 281 

work  with  Congress,  but  the  other  les-  -phe     PRESIDING     OFFICER      The  ^^^'  ^^'  '*^''  transportation  poi- 
son is  a  lesson  from  right  after  World  clerk  will  report  ^                                                       ""^  ^"^ 

War    II    when    we    had    a    Democratic  The  leeislative  clerk  read  as  fnllow<i-              o^'''  ^3  ^^^'"'",°"«  •• ^55 

President  and  a  Rpnnhliran   rr,nPTP«  ine  legislative  cierK  reaa  as  touows.              Sec.  304.  General  unsdiction  284 

fnH    P^Lint    ^  %  "^P"^'i^^"   Congress,  a  bill  (S.  1396)  to  amend  title  49.  United  Sec.    305.    Railroad    and    water 

and   President   Truman,    through   Gen-  states  Code,  to  provide  for  the  regulation  of  transportation  connections  and 

eral    Marshall    at    the    Harvard    com-  surface  transportation.                                                      rates  285 
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408       Subtitle  B— Motor  Carrier  Reg-  468    are  in  effect  at  the  time  this  Act  takes  effect. 

ISTRATI0.\    A.VD    I.\SURA.\CE    RE-  Shall  continue  in  effect  according  to  their  terms, 

410  QUiRE.\iE.\TS  insofar  as  they  involve  regulatory  functions  to 
Sec.   451.    Amendment   of  section  be  retained  by  this  Act,  until  modified,  termi- 

411  31102  468     noted,  superseded,  set  aside,  or  revoked  in  ac- 

413               Sec.    452.    Amendment   of  section  cordance  with  law  by  the  Transportation  Board 

31133  469     (to  the  extent  they  involve  the  functions  trans- 

413  Sec.  453.  Self-insurance  rules 470    ferred  to  the  Intermodal  Surface  Transportation 

Sec.  454.  Safety  fitness  of  owners  Board  under  this  Act)  or  by  the  Secretary  (to 

414  and  operators  470     the  extent  they  involve  functions  transferred  to 

Title     V—A.^E.SD.ifE.\TS    to    Other  471     the  Secretary  under  this  Act),  or  by  a  court  of 

414               Laws  competent  jurisdiction,  or  by  operation  of  law. 

416              Sec.  501.   Federal  Election  Cam-  (b)  Proceedisgs:  Ap  p  Lie  at  loss.— 

paign  Act  of  1971  471         (D  The  provisions  of  this  Act  shall  not  affect 

416               Sec.  502.  Agricultural  Adjustment  any  proceedings  or  any  application  for  any  li- 

Act  of  1933 472     cense  pending  before  the  Interstate  Commerce 

418               Sec.  503.   Agricultural  Marketing  Commission  at  the  time  this  Act  takes  effect,  in- 
Act  of  1946 472     sofar  as  those  functions  are  retained  and  trans- 
Sec.  504.  Animal  Welfare  Act  472     ferred  by  this  Act:  but  such  proceedings  and  ap- 

422               Sec.  505.   Title  11,   United  States  plications,  to  the  extent  that  they  relate  to  func- 

425                   Code  473     tions  so  transferred,  shall  be  continued.  Orders 

Sec.  506.  Clayton  Act  473     shall   be   issued   m   such   proceedings,   appeals 

Sec.  507.  Consumer  Credit  Protec-  shall  be  taken  therefrom,  and  payments  shall  be 

425                   tion  Act 474     made  pursuant  to  such  orders,  as  if  this  Act  had 

Sec.  503.  Sational  Trails  System  not  been  enacted:  and  orders  issued  in  any  such 

Act 475     proceedings  shall  continue  m  effect  until  modi- 

429               Sec.  509.   Title  18,  United  States  fied,   terminated,  superseded,  or  revoked  by  a 

Code  « 476     duly  authorieed  official,  by  a  court  of  competent 

Sec.  510.  Internal  Revenue  Code  jurisdiction,  'or  by  operation  of  law.  .\othing  in 

432                   of  1986 476     this  subsection  shall  be  deemed  to  prohibit  the 

434           -  Sec.  511.   Title  28.  United  States  discontinuance  or  modification  of  any  such  pro- 
Code  .' ,. 477     ceeding  under  the  same  terms  and  conditions 

434               Sec.   512.   Migrant  and  Seasonal  and  to  the  same  extent  that  such  proceeding 

438                  Agricultural  Worker  Protection  could  have  been  discontinued  or  modified  if  this 

Act 479     Act  had  not  been  enacted. 

438               Sec.  513.   Title  39.   United  States  (2)  The  Transportation  Board  and  the  Sec- 
Code  479     retary  are  authorized  to  provide  for  the  orderly 

440  Sec.  514.  Energy  Policy  Act  of  1992  481      transfer  of  pending  proceedings  from  the  Inter- 
Sec.  515.  Railway  Labor  Act 481     state  Commerce  Commission. 

441  Sec.  516.  Railroad  Retirement  Act  «^>  ACTio.ss  i.\"  Law  Commesced  Before  E\- 

of  1974 481     ACT M EST. —Except    as   provided    in    subsection 

Sec.  517.  Railroad  Unemployment  ^^> —    ^ 

^41                  Insurance  Act  482        ">  ""^  provisions  of  this  Act  shall  not  affect 

Sec.  518.  Emergency  Raii  Services  *"'"  commenced  prior  to  the  date  this  Act  takes 

444                   Act  of  1970  483     ^ff^^t,  and. 

Sec,   519.   Re^wnal"Riiil"Reorga-  '^>  ',"  ""Z"^"  ^j";  Proceedings  shall  be  had. 

nization  Act  of  1973  483     '^PP^'^'^  taken,  and  judgments  rendered  in  the 

446              Sec.  520.  Railroad  RevUalization  f"^  '"'""'^  ""''  ^^-^^^^  <"  'f  '"«  ^^'  '""*  ""^ 

and  Regulatory  Reform  Act  of  ^        "'ZTostL'a.sce  of  Actioss  Agaisst  Offi- 

-,    c.ir'iy'"[,'""D'i:'""^"'~'"""  CERS.— So  suit,  action,  or  other  proceeding  com- 

ferAct  n%8^  48^      "'^''''  "^  "'  ''»'^""'  ''"^  °ff''''  '»  ''*^  °^^'^'"' 

J^   ?9V    wJ;.''i,;"';'' w:;"U'"";":'  capacity  as  an  officer  of  the  Interstate  Com- 

1920        '^''"""'^   -^"""^  ^^^'  "^erce  Commission  shall  abate  by  reason  of  the 

c„^    «'>»""e^V,i^»"^^'^';^'„"^VVr.'"„>  enactment  of  this  Act.  .\"o  cause  of  action  by  or 

i96-  ''«"''"*'  '"^  Interstate  Commerce  Commission,  or 

4%              Sec.  524':  Federal' /i^iatior^Mri^.  "'J^rTTin  fT  '''^^''^"'  "'^^  °^^'"''' 

istration   Authorisation   Act  of  'l^TJi'  """'  "'"""  "^  ''''""'  °^  ^'"'^""^'"  "^ 

"'          _,           ,,,    "1 „,          (e)  SUBSTITUTIOS  OF  Trassportatios  Bo.ard 

^'^'^  ^  '^^f  ^"^f  ^''™''       .  ^*^     ^S  P.ARTY.-Any  suit  by  or  against  the  Inter- 

460               Sec.  601.  Authomation  of  appro-  ^^^^^  Commerce  Commission  begun  before  enact- 

r/T/f  wfT/rrrrVvrnir; ^     '"^'"  °^  ^"^  ^"^  ^^^"  "^  continued,  insofar  as 

TITLE  MI-EFFECTnEDATE  4^     ^  in^-ohes  a  function  retained  and  transferred 

462               Sec.  ,01.  Effective  Date  486     ^„aer  this  Act.  with  the  Transportation  Board 

TITLE           I—TERMISATtON           OF  THgo  the  extent  the  suit  involves  functions  trans- 

Is-JFRSTxri-:  (  ()\f\IhH(  1  (OM MISSION  ferred  to  the  Transportation  Board  under  this 

46J      \\l)  hh.DhJtXl    MAHlUMh  (  OMUISSIOS:  Ad)  or  the  Secretary  (to  the  extent  the  suit  in- 

Rh.PKAI.  OF  OH^oi  h  1  h    WD  volves  functions   transferred    to    the   Secretary 

464            V.WFt  I.^SAH)  fH(i\  /s/OVS  OI  /_iu  under  this  .Art)  substituted  for  the  Commission. 

^uhtttU    \      /.  rmin,./,,,n,  SEC.    IO:i     Rr.Ft:RF:.\CES   TO   THE  ICC  IS  OTIIF K 

464  I  \\A\ 

SEC.  lOl.  ALhSLY  lLR.\USAiIU.S:>.  „          '-^ "  ■>. 

4e5  (a)      ISTERSTATE     COMMERCE     COMMISSIOS.-      ,, '^^  ,f '■'''Z"''ir"i"'    J'f  ^'5    '"    ""^y""^" 

'"•^     ,._      ,.     ,         ,       ,,       ,.             J     .u  .  .  .       tions  transferred  by  this  Act  and  exercised  after 

'^^     ^hTlntZZ^ulT^^^^^^  R      H     '"«  ^//^^''^'«  <*'"«  "^  "^e  '^''^'f^te  Commerce 

nnH   TT.    L    ,^        Transportation  Board     commission  Sunset  Act  of  1995.  reference  in  any 
tic,  /    ^               */^   ^"'"''P^'l^'lf'''    '".^     other  Federal  law  to  the  Inters  ate  Commerce 

466  ^"'^«"^'«   Commerce   Commission   shall  termi-     Commission  shall  be  deemed  to  refer  to- 

/>,,■   r,.r.,-„    ,    .*                 ^  r.r,             <i)    the    Intermodal    Surface    Transportation 
(b)   FEDERAL  MARITIME  COMMISSIOS. -Ef fee-     Board,  insofar  as  it  involves  functions  trans- 

467  live  January  1   199,.  the  Federal  .Maritime  Com-     f„,^^  ^^  ^^^  Transportation  Board  by  this  Act: 
mission  shall  terminate.  ^                                                            * 

467  SEC.  102.  &4V7.VGS  PROVISIONS.  (2)  the  Secretary  of  Transportation,  insofar  as 

(a)  Is  Geseral. — All  orders,  determinations,     it  involves  functions  transferred  to  the  Secretary 

468  rules,  regulations,  licenses,  and  privileges  which     by  this  Act. 
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(b)  Other  REFERE.\"CES.—Any  other  reference 
in  any  law.  regulation,  official  publication,  or 
other  document  to  the  Interstate  Commerce 
Commission  as  an  agency  of  the  United  States 
Government  shall  be  treated  as  a  reference  to 
the  Transportation  Board. 
SBC.  104.  TRASSFER  OF  FUNCTIOSS. 

(a)  To  TRASSPORTATIOS  BOARD.— Except  as 
otherwise  provided  in  this  Act  and  the  amend- 
ments made  by  this  Act,  those  personnel,  prop- 
erty, and  records  employed,  used.  held,  avail- 
■able.  or  to  be  made  available  in  connection  with 
a  function  transferred  to  the  Transportation 
Board  by  this  Act  shall  be  transferred  to  the 
Transportation  Board  for  use  in  connection 
With  the  functions  transferred,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  of  the  Interstate  Commerce  Commis- 
sion shall  also  be  transferred  to  the  Transpor- 
tation Board. 

(b)  To  Secretary.— Except  as  otherwise  pro- 
vided in  this  Act  and  the  amendments  made  by 
this  Act.  those  personnel,  property,  and  records 
employed,  used.  held,  available,  or  to  be  made 
available  in  connection  with  a  function  trans- 
ferred to  the  Secretary  by  this  Act  shall  be 
transferred  to  the  Secretary  for  use  in  connec- 
tion with  the  functions  transferred. 

SEC    105.  REFERENCES  TO   THE  FMC  IN  OTHER 
LAWS. 

Eliective  January  1.  1997.  reference  in  any 
other  Federal  law  to  the  Federal  .'Maritime  Com- 
mission shall  be  deemed  to  refer  to  the  Transpor- 
tation Board. 

Subtitle  B — Repeal  of  Obsolete.  Etc., 
Prt)iision» 

SEC.  121.  REPEAL  OF  PROMSIOSS. 

The  following  provisions  are  repealed: 

(1)  Section  10101  (relating  to  transportation 
policy)  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  101  are  repealed. 

(2)  Section  10322  (relating  to  Commission  ac- 
tion and  appellate  procedure  m  nonrail  proceed- 
ings) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  103  are  repealed. 

(3)  Section  10326  (relating  to  limitations  in 
rulemaking  proceedings  related  to  rail  carriers) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  103  are  repealed. 

(4)  Section  10327  (relating  to  Commission  ac- 
tion and  appellate  procedure  in  rail  carrier  pro- 
ceedings) and  the  ite>n  relating  thereto  in  the 
table  of  sections  of  chapter  103  are  repealed. 

(5)  Section  10328  (relating  to  intervention)  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  103  are  repealed. 

(6)  Subchapter  III  of  chapter  103  (relating  to 
joint  boards)  arid  the  items  relating  thereto  in 
the  table  of  sections  of  such  chapter  are  re- 
pealed. 

(7)(A)  Subchapter  IV  of  chapter  103  (relating 
to  Rail  Services  Planning  Office)  and  the  items 
relating  thereto  in  the  table  of  sections  of  such 
chapter  are  repealed. 

(B)  Section  24505(b)  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Offer  Requiremests.—A  commuter  au- 
thority making  an  offer  under  subsection  (a)(2) 
of  this  section  shall  show  that  it  has  obtained 
access  to  all  rail  property  necessary  to  provide 
the  additional  commuter  rail  passenger  trans- 
portation.". 

(8)  Subchapter  V  of  chapter  103  (relating  to 
Office  of  Rail  Public  Counsel)  and  the  items  re- 
lating thereto  in  the  table  of  sections  of  such 
chapter  are  repealed. 

(9)  Section  10502  (relating  to  express  carrier 
transportation)  and  the  item  relating  thereto  m 
the  table  of  sections  of  chapter  105  are  repealed. 

(10)  Section  10504  (relating  to  exempt  rail  rnass 
transportation)  and  the  item  relating  thereto  in 
the  table  of  sections  of  such  chapter  are  re- 
pealed. 


(11)  Subchapter  U.  Ill,  and  IV  of  chapter  105 
(relating  to  freight  forwarder  service)  and  the 
items  relating  thereto  in  the  table  of  sections  of 
such  chapter  are  repealed. 

(12)  Section  10705a  (relating  to  joint  rate  sur- 
charges and  cancellations)  and  the  item  relating 

'  thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(13)  Section  10710  (relating  to  elimination  of 
discrimination  against  recyclable  materials)  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  107  are  repealed. 

(14)  Section  10711  (relating  to  effect  of  certain 
sections  on  rail  rates  and  practices)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  107  are  repealed. 

(15)  Section  10712  (relating  to  inflation-based 
rate  increases)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  107  are  repealed. 

(16)  Subchapter  II  (relating  to  special  cir- 
cumstances) of  chapter  107  (except  for  sections 
10721  and  10730)  and  the  items  relating  thereto 
in  the  table  of  sections  of  chapter  107  (except  for 
the  subchapter  caption  and  the  items  relating  to 
sections  10721  and  10730)  are  repealed. 

(17)  Section  10743  (relating  to  payment  of 
rates)  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  107  are  repealed. 

(18)  Section  10746  (relating  to  transportation 
of  commodities  manufactured  or  produced  by  a 
rail  carrier)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  107  are  repealed. 

(19)  Section  10748  (relating  to  transportation 
of  livestock  by  rail  carrier)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(20)  Section  10749  (relating  to  exchange  of 
services  and  limitation  on  use  of  common  car- 
riers by  household  goods  freight  forwarders) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  107  are  repealed. 

(21)  Section  10751  (relating  to  business  enter- 
tainment expenses)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(22)  Section  10764  (relating  to  arrangements 
between  carriers)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(23)  Section  10765  (relating  to  water  transpor- 
tation under  arrangements  with  certain  other 
carriers)  and  the  item  relating  thereto  m  the 
table  of  sections  of  chapter  107  are  repealed. 

(24)  Section  10766  (relating  to  freight  for- 
warder traffic  agreements)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(25)  Section  10767  (relating  to  billing  and  col- 
lecting practices)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(26)  Subchapter  V  of  chapter  107  (relating  to 
valuation  of  property)  and  the  items  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(27)(A)  Section  10908  (relating  to  discontinu- 
ing or  changing  interstate  train  or  ferry  trans- 
portation) and  tiie  item  relating  thereto  m  the 
table  of  sections  of  chapter  109  are  repealed. 

(B)  Subsection  (d)  of  section  24705  of  title  49. 
United  States  Code,  is  repealed. 

(28)  Section  10909  (relating  to  discontinuing  or 
changing  train  or  ferry  transportation  in  one 
State)  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  109  are  repealed. 

(29)  Subchapter  II  (relating  to  other  carriers 
and  motor  carrier  brokers)  of  chapter  109  and 
the  Items  relating  thereto  in  the  table  of  sections 
of  chapter  109  are  repealed. 

(30)  Section  11102  (relating  to  classification  of 
carriers)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  ill  are  repealed. 

(31)  Section  11105  (relating  to  protective  serv- 
ices) and  the  item  relating  thereto  in  the  table  of 
sections  of  chapter  ill  are  repealed. 


(i2)  Section  11106  (relating  to  identification  of 
motor  vehicles)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  ill  are  repealed. 

(33)  Section  11107  (relating  to  leased  motor  ve- 
hicles) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  111  are  repealed. 

(34)  Section  11108  (relating  to  water  carriers 
subject  to  unreasonable  discrimination  in  for- 
eign transportation)  and  the  Item  relating  there- 
to in  the  table  of  sections  of  chapter  111  are  re- 
pealed. 

(35)  Section  11109  (relating  to  loading  and  un- 
loading motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  111  are 
repealed. 

(36)  Section  11110  (relating  to  household  goods 
carrier  operations)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  ill  are  re- 
pealed. 

(37)  Section  11111  (relating  to  use  of  citizen 
band  rcuiios  on  buses)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  ill  are 
repealed. 

(38)  Section  11126  (distribution  of  coal  cars) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  111  are  repealed. 

(39)  Section  11127  (relating  to  service  of  house- 
hold freight  forwarders)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  ill  are 
repealed. 

(40)  Section  11142  (relating  to  uniform  ac- 
counting system  for  motor  carriers)  and  the  item 
relating  thereto  in  the  table  of  sectioris  of  chap- 
ter 111  are  repealed. 

(41)  Section  11161  (relating  to  railroad  ac- 
counting principles  board)  and  the  item  relating 
thereto  m  the  table  of  sections  of  chapter  HI  are 
repealed. 

(42)  Section  11162  (relating  to  cost  accounting 
principles)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  111  are  repealed. 

(43)  Section  11163  (relating  to  implementation 
of  cost  accounting  principles)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
111  are  repealed. 

(44)  Section  11164  (relating  to  certification  of 
rail  carrier  cost  accounting  systems)  and  the 
item  relating  thereto  m  the  table  of  sections  of 
chapter  111  are  repealed. 

(45)  Section  11167  (relating  to  report)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  111  are  repealed. 

(46)  Section  11163  (relating  to  authorization  of 
appropriations)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  111  are  repealed. 

(47)  Section  11304  (relating  to  security  interest 
in  certain  motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(43)  Section  1T321  (relating  to  limitation  on 
ownership  of  certain  water  carriers)  and  the 
item  relating  thereto  in  the  table  of  sections  for 
chapter  113  are  repealed. 

(49)  Section  11323  (relating  to  limitation  on 
ownership  of  other  carriers  by  household  goods 
freight  forwarders)  and  the  item  relating  thereto 
in  the  table  of  sections  for  chapter  113  are  re- 
pealed. 

(50)  Section  11345a  (relating  to  motor  carrier 
procedures  for  consolidation,  merger,  and  acqui- 
sition of  control)  and  the  item  relating  thereto 
in  the  table  of  sectioris  of  chapter  113  are  re- 
pealed. 

(51)  Section  11346  (relating  to  expedited  rail 
carrier  procedures  for  consolidation,  merger, 
and  acquisition  of  control)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(52)  Section  11349  (relating  to  temporary  oper- 
ating approval  for  transactions  involving  motor 
and  water  earners)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  113  are  re- 
pealed. 

(53)  Section  11350  (relating  to  responsibility  of 
the    Secretary    of    Transportation    in    certain 
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tTansacnons)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  113  are  repealed. 

(54)  Subchapter  IV  of  chapter  113  (relating  to 
financial  structure)  and  the  tterns  relating 
thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(55)  Section  11502  (relating  to  conferences  and 
joint  hearings  with  State  authorities)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  115  are  repealed. 

(56)  Section  11503a  (tax  discrimination  against 
motor  carrier  transportation  property)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  115  are  repealed. 

(51)  Section  11505  (relating  to  State  action  to 
enjoin  carriers  from  certain  actions)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  115  are  repealed. 

(58)  Section  11506  (relating  to  registration  of 
motor  carriers  by  a  State)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  115  are 
repealed. 

(59)  Section  11507  (relating  to  prison-made 
property  governed  by  State  law)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
115  are  repealed. 

(60)  Section  11704  (relating  to  action  by  a  pri- 
vate person  to  enjoin  abandonment  of  service) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  117  are  repealed. 

(61)  Section  11708  (relating  to  private  enforce- 
ment) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  117  are  repealed. 

(62)  Section  11709  (relating  to  liability  for  issu- 
ance of  securities  by  certain  carriers)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  117  are  repealed. 

(63)  Section  11711  (relating  to  dispute  settle- 
ment program  for  household  goods  carriers)  and 
the  Item  relating  thereto  in  the  table  of  sections 
of  chapter  117  are  repealed. 

(64)  Section  11712  (relating  to  tariff  reconcili- 
ation rules  for  motor  common  carriers  of  prop- 
erty) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  117  are  repealed. 

(65)  Section  11902a  (relating  to  penalties  for 
violations  of  rules  relating  to  loading  and  un- 
loading motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  119  are 
repealed. 

(66)  Section  11905  (relating  to  transportation 
of  passengers  without  charge)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
119  are  repealed. 

(67)  Section  11906  (relating  to  evasion  of  regu- 
lation of  motor  carriers  and  brokers)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  119  are  repealed. 

(68)  Section  11908  (relating  to  abandonment  of 
service  by  household  goods  freight  forwarders) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  119  are  repealed. 

(69)  Section  11911  (relating  to  issuance  of  se- 
curities, etc.)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  119  are  repealed. 

(70)  Section  11913a  (relating  to  accounting 
principles  violations)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  119  are 
repealed. 

(71)  Section  11917  (relating  to  weight-bumping 
in  household  goods  transportation)  and  the  item 
relating  thereto  in  the  table  of  sections  of  chap- 
ter 119  are  repealed. 

SEC.     122.     CO\'ER.\GE     OF     (ERTAJS     ESTITIES 
IWTIER     riTHER,     r\m.L.ATED     .\CTS 
.\OT  AFFECTED. 
Sotwithstanding  any  provision  of  this  Act,  an 
entity   that  is.   or  is  treated  as.   an  employer 
under  the  Railroad  Retirement  Act.  the  Railroad 
Unemployment  Insurance  Act.  or  the  Railroad 
Retirement  Tax  Act  under  subtitle  IV  of  title  49. 
United  States  Code,  as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act.  shall  con- 
tinue to  be  covered  as  employers  under  those 
Acts. 


TITLE  II—ISTERMODAI    si  RFACE 
TR.A.\SP()RTATII>\  HOARD 
Suhtitlf  A     Organiziilitin 
SEC.  201.  AMK.MJHKS7  Ti)  X  «(  HAl^kH  I. 

(a)  A.^E.\D.\IE.\T.— Subchapter  l  of  chapter  103 
is  amended  to  read  as  follows: 

■SUBCHAPTER  I— ESTABLISHMENT 

"§10301.      Eitablithrrwnt     of     Tranxportation 
Board 

'\aj  EsrABLisHMh:\T.  —  i  nere  is  hereby  estab- 
lished within  the  Department  of  Transportation 
the  Intermodal  Surface  Transportation  Board. 

■■(b)  MEMBERSHIP.— (1)  Members  of  the  Trans- 
portation Board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate.  The  Transportation  Board  shall  consist 
of  3  rnembers  until  January  1,  1997.  not  more 
than  2  of  whom  shall  be  members  of  the  same 
political  party.  Beginning  on  January  1.  1997. 
the  Transportation  Board  shall  consist  of  5 
members,  no  more  than  3  of  whom  shall  be  mem- 
bers of  the  same  political  party. 

■■(2)  At  any  given  time,  at  least  2  members  of 
the  Transportation  Board  shall  be  individuals 
with  professional  standing  and  demonstrated 
knowledge  in  the  fields  of  rail  or  motor  trans- 
portation or  transportation  regulation  or  agri- 
culture, and  at  least  1  member  shall  be  an  indi- 
vidual with  professional  or  business  experience 
in  the  private  sector.  Effective  January  1 ,  1997. 
at  least  2  members  shall  be  individuals  with  pro- 
fessional standing  and  demonstrated  knowledge 
in  the  fields  of  rnaritime  transportation  or  its 
regulation. 

"(3)  The  term  of  each  member  of  the  Trans- 
portation Board  shall  be  5  years  and  shall  begin 
when  the  term  of  the  predecessor  of  that  member 
ends.  An  individual  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term  for 
which  the  predecessor  of  that  individual  was 
appointed,  shall  be  appointed  for  the  remainder 
of  that  term.  When  the  term  of  office  of  a  mem- 
ber ends,  the  member  may  continue  to  serve 
until  a  successor  is  appointed  and  qualified,  but 
for  a  period  not  to  exceed  I  year.  The  President 
may  remove  a  member  for  neglect  of  duty  or 
malfeasance  in  office. 

■■(4)(A)  On  the  effective  date  of  this  section, 
the  members  of  the  Interstate  Commerce  Com- 
mission shall  become  members  of  the  Transpor- 
tation Board,  to  serve  for  a  period  of  time  equal 
to  the  remainder  of  the  term  for  which  they  were 
originally  appointed  to  the  Interstate  Commerce 
Commission. 

■'(B)  Effective  January  1.  1997,  two  Federal 
Maritime  Commission  commissioners  shall  be- 
come members  of  the  Board  to  serve  terms  expir- 
ing December  31.  1997,  and  December  31,  2000. 
The  two  members  shall  be  selected  in  order  of 
the  expiration  date  of  their  Commission  term, 
beginning  with  the  term  having  the  latest  expi- 
ration date:  provided,  however,  that  the  two 
members  added  under  this  subsection  may  not  be 
from  the  same  political  party.  The  longer  Board 
term  shall  be  filled  by  the  member  having  the 
later  Federal  .Maritime  Commission  term  expira- 
tion date.  Effective  January  1.  1997,  the  rights 
of  any  Federal  .\4aritime  Commission  commis- 
sioner other  than  those  designated  under  this 
paragraph  to  remain  in  office  is  terminated. 

■■(5)  So  individual  may  serve  as  a  member  of 
the  Transportation  Board  for  more  than  2  terms. 
In  the  case  of  an  individual  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  of  that  individ- 
ual was  appointed,  such  individual  may  not  be 
appointed  for  more  than  1  additional  term. 

■■(6)  A  member  of  the  Transportation  Board 
may  not  have  a  pecuniary  interest  in.  hold  an 
official  relation  to,  or  own  stock  in  or  bonds  of, 
a  carrier  providing  transportation  by  any  mode 
and  may  not  engage  in  another  business,  voca- 
tion, or  employment. 


"(7)  A  vacancy  in  the  membership  of  the 
Transportation  Board  does  not  impair  the  right 
of  the  remaining  members  to  exercise  all  of  the 
powers  of  the  Transportation  Board.  The  Trans- 
portation Board  may  designate  a  member  to  act 
as  Chairman  during  any  period  in  which  there 
is  no  Chairman  designated  by  the  President. 

'■(c)  Chairmas.—(1)  There  shall  be  at  the 
head  of  the  Transportation  Board  a  Chairman, 
who  shall  be  designated  by  the  President  from 
among  the  members  of  the  Transportation 
Board.  The  Transportation  Board  shall  be  ad- 
ministered under  the  supervision  and  direction 
of  the  Chairman.  The  Chairman  shall  receive 
compensation  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  under  section  5314  of 
title  5. 

"(2)  Subject  to  the  general  policies,  decisions, 
findings,  and  determinations  of  the  Transpor- 
tation Board  the  Chairman  shall  be  responsible 
for  administering  the  Transportation  Board. 
The  Chairman  may  delegate  the  powers  granted 
under  this  paragraph  to  an  officer,  employee,  or 
office  of  the  Transportation  Board.  The  Chair- 
man shall — 

"(A)  appoint  and  supervise,  other  than  regu- 
lar and  full  time  employees  in  the  immediate  of- 
fices of  another  member,  the  officers  and  em- 
ployees of  the  Transportation  Board,  including 
attorneys  to  provide  legal  aid  and  service  to  the 
Transportation  Board  and  its  members,  and  to 
represent  the  Transportation  Board  in  any  case 
in  court: 

"(B)  appoint  the  heads  of  major  offices  with 
the  approval  of  the  Transportation  Board: 

■■(C>  distribute  Transportation  Board  business 
among  officers  and  employees  and  offices  of  the 
Transportation  Board: 

■■(D)  prepare  requests  for  appropriations  for 
the  Transportation  Board  and  submit  those  re- 
quests to  the  President  and  Congress  with  the 
prior  approval  of  the  Transportation  Board: 
and 

■■(E)  supervise  the  expenditure  of  funds  allo- 
cated by   the  Transportation   Board  for  major 
programs  and  purposes. 
"§10302.  FuncHont 

■■(a)      ISTERSTATE      CO.M.MERCE      CO.M.MISSIOS 

Fu\CTiOSS.— Except  as  otherwise  provided  in 
the  Interstate  Commerce  Commission  Sunset  Act 
of  1995,  or  the  amendments  made  thereby,  the 
Transportation  Board  shall  perform  all  func- 
tions that,  immediately  before  the  effective  date 
of  such  Act,  were  functions  of  the  Interstate 
Commerce  Commission  or  were  performed  by  any 
officer  or  employee  of  the  Interstate  Commerce 
Commission  in  the  capacity  as  such  officer  or 
employee. 

'■(b)  Federal  Maritime  Commissios  Fvsc- 
Tioss.—On  January  1,  1997,  the  Transportation 
Board  shall  perform  all  functions  that,  on  that 
date,  were  functions  of  the  Federal  .'\4aritime 
Commission  or  were  performed  by  any  officer  or 
employee  of  the  Federal  .Maritime  Commission  in 
the  capacity  as  such  officer  or  employee. 
"§10303.  AdminUtrative  proviiioni 

■■(a)  Executive  REORGASiZAtios.—For  pur- 
poses of  chapter  9  of  title  5.  United  States  Code, 
the  Transportation  Board  shall  be  deemed  to  be 
an  independent  regulatory  agency  and  an  es- 
tablishment of  the  United  States  Government. 

"(b)  Ope\  MEETISGS.—For  purposes  of  Section 
552b  of  title  5,  United  States  Code,  the  Transpor- 
tation Board  shall  be  deemed  to  be  an  agency. 

■■(c)  L\-DEPE\DE.\CE.—In  the  performance  of 
their  functions,  the  members,  employees,  and 
other  personnel  of  the  Transportation  Board 
shall  not  be  responsible  to  or  subject  to  the  su- 
pervision or  direction  of  any  officer,  employee, 
or  agent  of  any  other  part  of  the  Department  of 
Transportation. 

■■(di  Represestatios  by  Attorseys.— Attor- 
neys designated  by  the  Chairman  of  the  Trans- 
portation Board  may  appear  for,  and  represent 


the  Transportation  Board  in,  any  civil  action 
brought  in  connection  with  any  function  carried 
out  by  the  Transportation  Board  pursuant  to 
this  subtitle  or  as  otherwise  authorised  by  law. 

■■(e)  ADMissiox  TO  Practice.— Subject  to  sec- 
tion 500  of  title  5.  the  Transportation  Board  may 
regulate  the  admission  of  individuals  to  practice 
before  It  and  may  impose  a  reasonable  admission 
fee. 

■■(f)  BVDGET  REQUESTS.— In  each  annual  re- 
quest for  appropriations  by  the  President,  the 
Secretary  of  Transportation  shall  identify  the 
portion  thereof  intended  for  the  support  of  the 
Transportation  Board  and  include  a  statement 
by  the  Transportation  Board — 

"(/;  showing  the  amount  requested  by  the 
Transportation  Board  in  its  budgetary  presen- 
tation to  the  Secretary  and  the  Office  of  Man- 
agement and  Budget:  and 

■■(2)  an  assessment  of  the  budgetary  needs  of 
the  Transportation  Board. 

■■(g)  Direct  trassmittal  to  CoscRESs.—The 
Transportation  Board  shall  transmit  to  Con- 
gress copies  of  budget  estimates,  requests,  and 
information  (including  personnel  needs),  legisla- 
tive recommendations,  prepared  testimony  for 
congressional  hearings,  and  comments  on  legis- 
lation at  the  same  ti)ne  they  are  sent  to  the  Sec- 
retary of  Transportation.  An  officer  of  an  agen- 
cy may  not  impose  conditions  on  or  impair  com- 
munications by  the  Transportation  Board  with 
Congress,  or  a  committee  or  member  of  Congress, 
about  the  information. 
"§10304.  Annual  report 

■The  Transportation  Board  shall  annually 
transmit  to  the  Congress  a  report  on  its  activi- 
ties.■'. 

(b)  Co.\FOR.\ti.\G  A.ME.\DME.\T.—The  items  re- 
lating to  subchapter  I  of  chapter  103  in  the  table 
of  sections  of  such  chapter  are  amended  to  read 
as  follows: 

■SUBCHAPTER  I—ESTABLISH.\fE.\T 
■Sec. 

'■10301.  Establishment  of  Transportation  Board. 
■■10302.  Functions. 
"10303.  Administrative  provisions. 
"10304.  Annual  report.". 
SBC.  202.  AD»a\ISTRATnE  SUPPORT. 

The  Secretary  of  Transportation  shall  provide 
administrative  support  for  the  Transportation 
Board. 

SEC.  203.  REORGAfflZATION. 

The  Chairman  of  the  Transportation  Board 
may  allocate  or  reallocate  any  function  of  the 
Transportation  Board,  consistent  with  this  title 
and  subchapter  I  of  chapter  103,  as  amended  by 
section  201  of  this  title,  among  the  members  or 
employees  of  the  Transportation  Board,  and 
may  establL<:h,  consolidate,  alter,  or  discontinue 
in  the  Transportation  Board  any  organiiational 
entities  that  were  entities  of  the  Interstate  Com- 
merce Commission  or  the  Federal  .Maritime  Com- 
mission, as  the  Chairman  considers  necessary  or 
appropriate. 

SEC.  204.  TRA\SITtO.\  PLAS  FOR  FEDERAL  MARl 
TIME  CO.VM1SSION  Fl\CT10.\S. 

The  Chairman  of  the  Intermodal  Surface 
Transportation  Board  and  the  Chairman  of  the 
Federal  .Maritime  Commission  shall  meet  within 
90  days  of  enactment  of  this  Act  to  develop  a 
plan  for  the  orderly  transition  of  the  functions 
of  the  Federal  .Maritime  Commission  to  the 
Transportation  Board,  including  appropriate 
funding  levels  for  the  operations  associated  with 
the  functions  of  the  Federal  .Maritime  Commis- 
sion transferred  to  the  Transportation  Board, 
and  shall  submit  such  a  plan  to  the  Director  of 
the  Office  of  .Management  and  Budget  and  to 
the  Senate  Committee  on  Commerce.  Science, 
and  Transportation  and  the  House  of  Rep- 
resentatives Committee  on  Transportation  and 
Infrastructure  not  later  than  6  months  after  the 
enactment  of  this  Act. 


Subtitle  B~-.Adrntnistratti'e 
SEC.  211.  POWERS. 
Section  10321  is  amended — 

(1)  by  striking  'Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  in  lieu 
thereof  "Transportation  Board": 

(2)  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  The  Transportation  Board  rnay  obtain 
from  carriers  providing  transportation  and  serv- 
ice subject  to  this  part,  and  from  persons  con- 
trolling, controlled  by.  or  under  common  control 
with  those  carriers  to  the  extent  that  the  busi- 
ness of  that  person  is  related  to  the  management 
of  the  business  of  those  carriers,  information  the 
Transportation  Board  decides  is  necessary  to 
carry  out  this  part.". 

(3)  in  subsection  (c)(1).  by  striking  "Commis- 
sion, an  individual  Commissioner,  an  employee 
board,  and  an  employee  delegated  to  act  under 
section  10305  nf  this  title"  and  inserting  in  lieu 
thereof  "Transportation  Board'": 

(4)  by  striking  paragraph  (2)  of  subsection  (c): 

(5)  by  redesignating  paragraph  (3)  of  sub- 
section (c)  as  paragraph  (21,  and 

(6)  by  striking  "Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Transpor- 
tation Board". 

SEC.  212.  COMMISSION  ACTION. 

(a)  AME\DME.\"TS.— Section  10324  is  amended— 
(I)  in  the  section  heading,  by  striking  "  Com- 

minion"'  and  inserting  in  lieu  thereof  ""Traru- 
portation  Board": 

(2j  by  striking  "Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  iri  lieu 
thereof  ""Transportation  Board"": 

(3)  by  striking  "Commission'^  each  place  it  ap- 
pears in  subsection  (b)  and  inserting  in  lieu 
thereof  "Transportation  Board"": 

(4)  by  striking  subsection  (c):  and 

(5)  by  adding  at  the  end  the  following  new- 
subsections: 

""(c)  The  Transportation  Board  may.  at  any 
time  on  its  own  initiative  because  of  material 
error,  new  evidence,  or  substantially  changed 
circumstances— 

""(1)  reopen  a  proceeding: 

"(2)  grant  rehearing,  reargument,  or  reconsid- 
eration of  an  action  of  the  Transportation 
Board:  or 

"(3)  change  an  action  of  the  Transportation 
Board. 

An  interested  party  may  petition  to  reopen  and 
reconsider  an  action  of  the  Transportation 
Board  under  this  subsection  under  regulations 
of  the  Transportation  Board. 

"Id)  Notwithstanding  this  subtitle,  an  action 
of  the  Transportation  Board  under  this  section 
is  final  on  the  date  on  which  it  is  served,  and 
a  civil  action  to  enforce,  enjoin,  suspend,  or  set 
aside  the  action  may  be  filed  after  that  date.". 

(b)  CovfOfl.vf/.vc  A.\iE.\D.\iE.\'T.—The  item  re- 
lating to  section  10324  in  the  table  of  sections  of 
chapter  103  is  amended  by  striking  "Commis- 
sion" and  inserting  in  lieu  thereof  ■■Transpor- 
tation Board". 

SEC.  213.   SERVICE  OF  NOTICE  IN  COAOOSSION 
PROCEEDI.XGS. 
(a)  AME.\DMESTS.—Scc twn  10329  is  amended— 

(1)  by  striking  ""Comminfinr,  in  the  section 
heading: 

(2)  by  striking  "Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  in  lieu 
thereof  "Transportation  Board": 

(3)  striking  "(I)"  in  subsection  (a)  and  by 
striking  paragraph  (2)  of  subsection  (a): 

(4)  striking  "subchapter  I  of"  in  subsection 
(a): 

(5)  striking  the  second  sentence  in  subsection 
(b): 

(6)  striking  "(1)  in  subsection  (c)  and  by  strik- 
ing paragraphs  (2)  and  (3): 

(7)  striking  "notices  of  the  Commission  shall 
be  served  as  follows:  (I)  A"  in  subsection  (c)  and 
inserting  "a". 


(8)  by  striking  ".  express,  sleeping  car,"  m 
subsection  (c)(1): 

(9)  by  striking  "Secretary  of  the""  in  sub- 
section (cl: 

(10)  in  subsection  (d)— 

(A)  by  striking  "".  express,  sleeping  car."",  and 

(B)  by  striking  "who  filed  the  tariff". 
(ID  by  striking  subsection  le):  and 

(12)  by  striking  ""Commission"  each  place  it 
appears  and  inserting  in  lieu  thereof  "'Transpor- 
tation Board". 

(b)  COSFORMISG  AMESDMEST.—The  Item  re- 
lating to  section  10329  in  the  table  of  sections  of 
chapter  103  is  amended  by  striking  "Commis- 
sion". 

SEC.  214.  SERVICE  OF  PROCESS  IN  COURT  PRO 

CEEDISGS. 

Section  10330  is  amended— 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  m  lieu 
thereof  "Transportation  Board": 

(2)  by  striking  "subchapter  I  of  in  the  first 
sentence  of  subsection  (a): 

(3)  by  striking  "Secretary  of  the  Commission" 
m  subsection  (a)  and  inserting  in  lieu  thereof 
""Transportation  Board": 

(4)  by  striking  subsection  fb):  and 

(5)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.   215.   ST17)V  ON   THE  AUTHORITY   TO   COL- 
LECT CHARGES. 

In  addition  to  other  user  fees  that  the  Trans- 
portation Board  may  impose,  the  Transpor- 
tation Board  shall  complete,  within  6  months 
after  the  date  of  enactment  of  this  Act,  a  study 
on  the  "authority  necessary  to  assess  and  collect 
fees  and  annual  charges  in  any  fiscal  year  m 
amounts  equal  to  all  of  the  costs  incurred  by  the 
Transportation  Board  m  that  fiscal  year. 
SEC.  216.  FEDERAL  HIGHWAY  ADMINISTRATIO.\ 
RIT^MAKING. 

(a)  ADVASCE  Notice— The  Federal  Highway 
Administration  shall  issue  an  advance  notice  of 
proposed  rulemaking  dealing  with  a  variety  of 
fatigue-related  issues  (including  8  hours  of  con- 
tinuous sleep  after  10  hours  of  driving,  loading 
and  unloading  operations,  automated  and  tam- 
per-proof recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer  combination 
vehicles,  fitness  for  duty,  and  other  appropriate 
regulatory  and  enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and  increas- 
ing driver  alertness)  not  later  than  .March  1. 
1996. 

(b)  RULEMAKisc.—The  Federal  Highway  Ad- 
ministration shall  issue  a  notice  of  proposed 
rulemaking  dealing  with  such  issues  within  one 
year  after  the  advance  notice  described  in  sub- 
section (a)  IS. published,  and  shall  issue  a  final 
rule  dealing  with  those  issues  within  2  years 
after  that  date. 

TITLE  III  ^Ml  A\D  PIPEUNE 
TR.A..\SP()RTAriON 

SEC.  301.  GE.SER.Al.  C  H.A.\GES  I\  REFERE.SCES  TO 
CO.»CM7.S«./O.V.  ETC. 

Subtitle  IV  IS  amended — 

(II  by  striking  Interstate  Commerce  Commis- 
sion" each  place  it  appears  (including  chapter 
and  section  headings)  and  inserting  "Inter- 
modal Surface  Transportation  Board"': 

(2)  by  striking  "Commission"  each  place  it  ap- 
pears in  reference  to  the  Interstate  Commerce 
Commission  (including  chapter  and  section 
headings)  and  inserting  "Transportation 
Board'": 

(3)  by  striking  "Commissioner""  each  placid  it 
appears  in  reference  to  a  member  of  the  Inter- 
state Commerce  Commission  (including  chapter 
and  section  headings)  and  inserting  "Transpor- 
tation Board  member": 

(4)  by  striking  "Commissioners""  each  place  it 
appears  in  reference  to  members  of  the  Inter- 
state Commerce  Commission  (including  chapter 
and  section  headings)  and  inserting  "Transpor- 
tation Board  members"": 
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"_,  -•  ifcinff  "this  subtitle"  "ach  place  it'ap-  (!)  striking   ■rail  carrier  and  motor  carrier"  (2)(Aj(i)  and  (2)(B)(i)  of  subsection  (bi.  and  in- 

peirs  aid  inserting  "this  part":  from  the  section  heading:  setting      "percentage     described     in      section 

(6i  by  inserting  "Part  A— Rail  a\d  Pif^lise  (2)  striking  subsection  (a)  and  inserting  the  10707a(d)(l)":  and 

Carriers"     after       SUBTITLE     IV—ISTER-  following:  (3)  adding  at  the  end  of  subsection  (b)  the  fol- 

STATE  COMMERCE".                                  "  "(a)  In  a  matter  subject  to  the  Jurisdiction  of  lowing: 

(7)  by  inserting  before  section  lOlOl  the  follow-  the  Intermoda!  Surface  Transportation  Board  "(4)( A)  Within  I  year  after  the  date  of  enact- 
ing, under  this  chapter,  the  Transportation  Board  ment  of  the   Interstate  Commerce  Commission 

"PART      B MOTOR      CARRIERS.  shall  exempt  a  person,  class  of  persons,  or  a  Sunset  Act  of  1995,  the  Transportation  Board 

U'^7'£'R  CARRIERS,  BROKERS,  transaction  or  service  .from  the  application  of  a  shall  complete  the  Interstate  Commerce  Commis- 

A\n  FREIGHT  FORWARDERS  provision  of  this  title  in  whole  or  in  part  within  sion  non-coal  rate  guidelines  proceeding  pend- 

.                                                            .  180  days  after  the  filing  of  an  application  for  an  mg  on  the  date  of  enactment  of  the  Interstate 

•  i")?"^™-.-!  _«..._• .                      ntn,  exemption,    when    the    Transportation    Board  Commerce  Commission  Sunset  Act  of  1995  to  es- 

UI.  General  provisions 13101  ^    .     ..    /  ,.            i      .          ^  7,.  .  .hi.               .^   j       j          j,  j        .i.  j  ^ 

"133  Administrative  o'ovisions           13301  fi^'^"  ""•'  '^^  application  of  that  provision  m  tablish  a  simplified  and  expedited  method  for 

135  Jurisdiction                          '"      135Q1  i^'hole  or  in  part —  determining    the   reasonableness   of  challenged 

137  Rates            13701  "(D  '*  ^ot  necessary  to  carry  out  the  trans-  rail  rates  m  those  cases  in  which  a  stand-alone 

I.i9  Registration  .'..'■-.  ■'. 1390!  Portation    policy    of  section    10101    or    section  cost  presentation  is  impractical. 

•  ///   Operations  of  caTTieTs  .........      14101  lOlOla  of  this  title:  and  "(B)  Within  6  months  after  that  date  of  enact- 

'.43.  Finance  .....'....'    14301  ■    '^'■'  ^t^^''  (^)  t^^  transaction  or  service  is  of  ment,  the  Transportation  Board  shall  establish 

■  145.  Federal-Stats  reiations...Z.      14501  ''""''^d  scope,  or  tBi  the  application  of  a  provi-  procedures   to  ensure  expeditious  handling  of 

147.  Enforcemer.t:  investigations:  sion  of  this  title  is  not  needed  to  protect  shippers  challenges    to    the    reasonableness   of  railroad 

rights:  remedie.s  ' '      1470:  from  the  abuse  of  market  power.":  rates.  The  procedures  shall  include  appropriate 

"149  Civil  and  criminal  penalties      1490'  ^^>  striking  subsection  (d)  and  inserting  the  measures  for  avoiding  delay   in   the  discovery 

■F.ARl  .A-RAIL.A\DPIPEUSEC.MiRIERS-.  ^"".'^"f!"^'^     ^             ,  ,        o      w    w,          i  and  evidentiary  phases  of  such  proceedings  and 

~       ,  (d)  The  Transportation  Board  shall  revoke  for  ensuring  prompt  disposition  of  motions  and 
SEC.  302.  RAIL  TKKSSPORT.KTIOS  POLICY.  ^n  exemption  in  whole  or  m  part,  to  the  extent  interlocutory  administrative  appeals. 
Seriwn  10101a.  is  a'rended  bi/—            :  that  application  of  a  provision  of  this  title  to  the  "(C)  In- a  proceeding  to  challenge  the  reason- 
'! I  striking  "wd'  after  the  semicolorifn  para-  person,  class,  or  transportation  is  necessary  to  ableness  of  a  railroad  rate,  other  than  a  pro- 
graph  '14i:                                           '  ,carry  out  the  transportation  policy  of  section  ceeding  arising  under  section  10707  of  this  title, 
(2)  striking  the  p'jnod  at  the  end  of  paragraph  joiOIa  of  this  title.  The  Transportation  Board  the  Transportation  Board  shall  make  its  deter- 
115)  and  inserting- a  semicolon  and  "and":  and  'shall  conclude  a   proceeding   under   this  sub-  mination  as  to  the  reasonableness  of  the  chal- 
(3>  adding  at  the  end  the  following.     ,               ,  section  within  ISO  days.  In  acting  upon  a  re-  lenged  rate— 

"(16'  CO  provide  expeditious  remedies  iCortraf-  g^est  for  revocation,  the  Transportation  Board  "(i)  withm  6  months  after  the  close  of  the  ad- 

fi~  and  facilities  lacking  effective  transportation  gti^u  consider  the  availability  of  other  economic  ministrative  record  if  the  determination  is  based 

comp^'jtion.                                                         .  transportation  alterni^tives.  m  addition  to  any  upon  a  stand-alone  cost  presentation,  or 

SEC.  303.  DEFl\lTlOS'S.  other  factors  it  deems' relevant.  If  a  request  for  "(ii)  within  3  months  after  the  close  of  the  ad- 

Sect'.ori  10102  IS  amended  by —  revocation  under  this  subsection  is  accompanied  ministrative  record  if  the  determination  is  based 

(1 )  striking  paragraphs  (I).  (2),  (5),  (6)  (8i  by  a  complaint  seeking  monetary  damages  for  a  upon  the  methodology  adopted  by  the  Board 
through  (IS/.  (19).  (25).  (27),  and  (30)  through  violation  of  a  provision  of  this  title  by  a  rail-  pursuant  to  paragraph  '4  ii  A  i". 

(33):  road,  and  the  Transportation  Board  does  not  sEC.  309.  AVTUORITY  FOR  CARRIERS  TO  ESTab- 

(2)  redesignating  the  remaining  paragraphs  ai,  render  a  final  decision  on  such  request  within  USH  RATES,  CLASSlFlCATlO.\S,  ETC. 
paragraphs  (1)  through  (lly.  respectively,  180  days  after  the  filing  of  the  revocation  re-  Section  10702  is  amended  by— 

(3,  striking  paragraph  (2)  (as  redesignated)  guest  and  complaint,  then  any  monetary  dam-  (1)  beginning  with  "service.  '  in  paragraph  (2) 

and  inserting:  ages    which    the    Transportation    Board    may  of  subsection  (a)  striking  all  that  follows  and  in- 

"Y3/  'common  earner'  means  a  pipeline  carrier  award  at  the  conclusion  of  the  proceeding  shall  serting  "service.  ":  and 

and  a  'ail  carrier;":  be  calculated  from  no  later  than  the  181st  day  (2)  striking  subsections  (b)  and  (a. 

(4>   inserting    "common   carrier"  after   "rail-  following  the  filing  of  the  revocation   request  sEC.  310.  AVTHORITY  FOR  CARRIERS  TO  ESTAB- 

road"  in  paragraph '6 1  (as  redesignated):  and  complaint  if  the  Transportation  Board  finds  '             USH  THROL'GH  ROITES 

(5)  striking  ",  fare."  in  paragraph  (i)  (as  re-  that  such  failure  to  render  a  final  decision  with-  Section  10703  is  amended  by— 

designated):  in  180  days  is  due  in  substantial  part  to  dilatory  (d  striking  ",  express  sleeping  car  "  m  para- 

'61  striking    "of.  passengtrx  or  property,   or  practices  of  the  railroad.  ':  graph  (1)  of  subsection  (a) 

hah,"  in  paragraph  (10)(A,  (as  redesignated)  (4)  striking  subsection  (f)  and  inserting  the  ,2)  striking  paragraphs  (3)  and  (4)  of  sub- 

and  inserting  "Of  property.":  and  following:  section  (a)  and 

(•>  striking   "passengers  and"  in  paragraph  ■■(/)  The  Transportation  Board  may  exercise  (j)  replacing  "Commission  under  subchapter 

nOKBl  (as  redesignated).  its  authority  under  this  section  to  exempt  trans-  /.  //  (insofar  as  motor  carriers  of  property  are 

SEC.  3i>4.  GESERAL  JVRlSDiCTlO\.  portation  that  is  provided  by  a  carrier  as  a  part  concerned),   or  III  of"  in  subsection  (b)   with 

Section  10501  is  amended  by—  of  a  continuous  intermodal  movement.",  and  "Transportation  Board  under" 

(1)  striking  "Subject  to  this  chapter  and  other  (5)  striking  subsection  (gi  and  inserting  the  j^^^  j^^  aithoritv  .a\d  criteria  for  pre- 
law,  the"  in  subsection  'a),  and  insetting  following:  SCRIBED  rates,  CLASSIFICATIO.S'S, 
"The":  "(g)  The  Transportation  Board  may  not  exer-  etc. 

(2)  inserting   "of  property"  after  "transpor-  cise  its  authority  under  this  section  to  relieve  a  Section  10704  is  amended  by— 

ration"  in  subseftion  (a):  carrier  of  its  obligation  to  protect  the  interests  (j)  striking   "subchapter  I  of"  and  "(including 

(3)  striking  "express  carrier,  sleeping  car  car-  of  employees  as  required  by  this  part."".  a  maximum  or  minimum  rate,  or  both)""  in  the 
Tier.""  in  subsection  (a)(1):  sec.  307.  sta.\d.ards  for  rates,  classifica-  first  sentence  of  subsection  (a)(1): 

I      (4)   striking     "passengers   or""   in    subsection  TlOSS.ETC.  (2)  striking  ""subchapter""  in  the  first  sentence 

' 'b)(l):  Section  10701  IS  amended  by—  of  subsection  (a)(2)  and  inserting  "chapter": 

(5)  striking  "subchapter"  in  subsection  (o  (1)  redesignating  subsection  (c)  as  subsection  (3)  striking  the  third  sentence  of  subsection 
and  inserting   "chapter""  and  by  striking  ""(li  (b):                  '  (a)(2): 

the  transportation  is  deemed  to  be  subject  to  the  (2)  striking    "subchapter  I  or  III  of  chapter  (4)  striking  paragraph  (3)  of  subsection  (a) 

jurisdiction  of  the  Commission  pursuant  to  sec-  105""  in  subsection  (b)  as  so  redesignated  and  in-  and  redesignating  paragraph  (4)  as  (3): 

tion  11501(b)(4)(B)  of  this  title,  or  (2)""  m  sub-  serting  "chapter  105"':  (5)  striking    "within  180  days  after  the  effec- 

section  (c):  and  (3)  striking  "the  jurisdiction  of  the  Commis-  tive  date  of  the  Staggers  Rail  Act  of  1980  and"" 

(6)  striking  ""(b)"'  after  "section  11501"  m  sub-  sion  under  either  of  those  subchapters  "  in  sub-  and  "thereafter""  in  subsection  (a)(3l,  as  redes- 
section  (d).  section  (b)  as  so  redesignated  and  inserting  "ju-  ignated: 

SEC.   305.   RAILROAD   A.VD   WATER   TR.A.\SPOR  risdiction  either  under  chapter  105  of  this  part  (6)  striking  subsections  (b).  (c).  (d)  and  (e): 

TA"no!>i  cos\ECTios'S  AND  rates.  Or  under  part  B  Of  this  subtitle" :  and  (7)  redesignating  subsection  (f)  as  subsection 

Section  10503  is  amended  by—  (4)  striking  subsections  (d)  through  (f).  (b): 

(1)  striking  "passengers  or""  each  place  it  ap-  SEC.  308.  sta.\dards  for  rates  for  rail  car-  (8)  striking  ""on  its  own  initiative  or""  in  sub- 
pears  in  subsection  (a)(2):  and  riers.  section  (b)  as  redesignated:  and 

(2)  striking  ■passengers,"  in  subsection  Section  10701a  is  amended  by—  (9)  striking  the  last  sentence  of  subsection  (b). 
(a)(2)(B).  (1)  striking    "subchapter  I  of"  in  subsection  as  redesignated. 

SEC.  306.  AVTUORITi'  TO  EXEMPT  R.AIL  CARRIER  (a):  SEC.       312.       AUTHORITY       FOR       PRESCRIBED 

A.VD   MOTOR    CARRIER    TRANSPOR-  (2)   Striking    ""lesser   of  the  percentages   de-  throvgh  routes,  joist  classi- 

TATION.  scribed    in    clauses    (i)    and    (ii)    of    section  FICations,  etc. 

Section  10505  is  amended  by—  10707a(e)(2)(A)  of  this  title"  in  subparagraphs  Section  10705  is  amended  by— 
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(1)  striking  "subchapter  I.  II  (except  a  motor 
common  carrier  of  property),   or   III  of"",  and 

"(including    maximum    or    minimum    rates    or 
both)""  in  paragraph  (1)  of  subsection  (a): 

(2)  striking  paragraph  (3)  of  subsection  (a): 

(3)  striking  subsections  (b)  and  (h)  and  redes- 
ignating subsections  (c)  through  (g)  as  sub- 
sections (b)  through  (f): 

(4)  striking  ""or  (b)""  and  "",  water  carrier,  or 
motor  common  carrier  of  property""  in  subsection 
(b),  as  redesignated: 

(5)  striking  "tariff"  in  subsection  (d),  as  re- 
designated, and  inserting  ""proposed  rate 
change": 

(6)  striking  "',  water  common  carrier,  or  motor 
common  carrier  of  property""  in  subsection  (d), 
as  redesignated: 

(7)  striking  "or  (b)""  and  ""on  its  own  initiative 
or""  in  the  first  sentence  of  subsection  (e)(1)  as 
redesignated: 

(8)  striking  "if  the  proceeding  is  brought  on 
complaint  or  within  18  months  after  the  com- 
mencement of  a  proceeding  on  the  initiative  of 
the  Commission'"  in  the  second  sentence  of  sub- 
section (e)(1).  as  redesignated:  and 

(91  striking  "subsection  (f)"  in  subsection  (f), 
as  redesignated,  and  inserting    "subsection  (e)"". 

SEC.    313.    A.\TITRUST    EXEMPTION    FOR    RATE 
AGREE.MENTS. 

Section  10706  is  amended  by — 

(1)  striking  subsection  (a)(3)(B): 

(2)  redesignating  paragraphs  (3)(C)  and  (D)  of 
subsection  (a)  as  paragraphs  i3)(B)  arid  (C): 

(3)  striking  "consider"  in  subsection 
(a)(3)(B)(ii)(II),  as  redesignated,  and  inserting 
"considered"": 

(4)  striking  ""subchapter  I  of"  in  subsection 
(a)(5)(A): 

(5)  striking  "the  effective  date  of  the  Staggers 
Rail  Act  of  1980  "  in  subsection  (a)(5)(C).  and  in- 
serting  "October  1,  1980."": 

(6)  striking  subsections  (b).  (c).  and  (d)  and 
redesignating  subsections  (e)  through  (g)  as  sub- 
sections (b)  through  (d): 

(7)  striking  the  first  sentence  of  subsection  (c), 
as  redesignated,  and  inserting  "The  Transpor- 
tation Board  may  review  an  agreement  ap- 
proved under  subsection  (a)  of  this  section  and 
shall  change  the  conditions  of  approval  or  ter- 
minate It  when  necessary  to  comply  with  the 
public  interest."": 

(8)  striking  ""subsection  (a),  (b).  or  (c)  of  this 
section.""  in  subsection  (d),  as  redesignated  and 
inserting   "subsection  (a)."":  and 

(9)  striking  subsections  (h)  and  (i). 

SEC.  314.  IN\-ESTIGATION  A.\D  SUSPENSIO.W  OF 
NEW  RAIL  RATES,  ETC. 

Section  10707  is  amended  by— 

(1)  striking  the  first  sentence  of  subsection  (a) 
and  inserting  "When  a  new  individual  or  joint 
rate  or  individual  or  joint  classification,  rule,  or 
practice  related  to  a  rate  is  proposed  by  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title,  the 
Transportation  Board  may  begin  a  proceeding, 
on  complaint  of  an  interested  party,  to  deter- 
mine whether  the  proposed  rate,  classification, 
rule,  or  practice  violates  this  part.": 

(2)  striking  subsection  (d)(3)  and  redesignat- 
ing subsection  (d)(4)  as  (d)(3): 

(3)  striking  ""or  section  10761""  in  subsection 
(d)(3),  as  redesignated:  and 

(4)  striking  "the  Commission  shall,  by  rule,  es- 
tablish standards  and  procedures  permitting  a 
rail  carrier  to  "  m  subsection  (d)(3),  as  redesig- 
nated, and  inserting  ""a  rail  carrier  may". 

SEC.  315.  ZONE  OF  RAIL  CARRIER  RATE  FLEXIBIL- 

in: 

Section  10707a  is  amended  by — 

(1)  striking  "Commencing  with  the  fourth 
quarter  of  1980,  the""  in  subsection  (a)(2)(B)  and 
inserting   "The"": 

(2)  striking  ""subchapter  I  of  chapter  105  of 
this  title  may'"  in  subsection  (b)(1)  and  inserting 
""chapter  105  of  this  title  is  authorized  to"": 


(3)  inserting  a  period  after  ""involved"'  in 
paragraph  (1)  of  subsection  (b)  and  striking  the 
remainder  of  the  paragraph: 

(4)  striking  "may  not""  in  subsection  (b)(3) 
and  inserting  ""is  not  authorised  to'": 

(5)  striking  ""(A)"'  and  "or  (B)  inflation  based 
rate  increases  under  section  10712  of  this  title 
applicable  to  that  rate"'  in  subsection  (b)(3): 

(6)  striking  subsections  (c),  (d)  and  (e),  redes- 
ignating subsections  (f),  (g),  and  (h)  as  sub- 
sections (d),  (e),  and  (f),  and  inserting  after  sub- 
section (b)  the  following: 

""(c)  In  determining  whether  a  rate  is  reason- 
able, the  Transportation  Board  shall  consider, 
among  other  factors,  evidence  of  the  following: 

"'"(1)  the  amount  of  traffic  which  is  trans- 
ported at  revenues  which  do  not  contribute  to 
going  concern  value  and  efforts  made  to  mini- 
mize such  traffic: 

""(2)  the  amount  of  traffic  which  contributes 
only  marginally  to  fixed  costs  and  the  extent  to 
which,  if  any,  rates  on  such  traffic  can  be 
changed  to  maximize  the  revenues  from  such 
trafjic:  and 

"(3)  the  carrier  "s  mix  of  rail  traffic  to  deter- 
mine whether  one  commodity  is  paying  an  un- 
reasonable share  of  the  carrier  "s  overall  reve- 
nues."": and 

(7)  by  striking  subsection  (d),  as  redesignated, 
and  inserting  the  following: 

"'(d)(1)  A  finding  by  the  Board  that  a  rate  in- 
crease exceeds  the  increase  authorised  under 
this  section  does  not  establish  a  presumption 
that  (.A)  the  rail  carrier  proposing  such  rate  in- 
crease has  or  does  not  have  market  dominance 
over  the  transportation  to  which  the  rate  ap- 
plies, or  (B)  the  proposed  rate  exceeds  or  does 
not  exceed  a  reasonable  maximum. 

""(2)(A)  If  a  rate  increase  authorized  under 
this  section  m  any  year  results  in  a  revenue- 
variable  cost  percentage  for  the  transportation 
to  which  the  rate  applies  that  is  equal  to  or 
greater  than  20  percentage  points  above  the  rev- 
enue-variable cost  percentage  applicable  under 
section  10709(d)  of  this  title,  the  Transportation 
Board  may  on  complaint  of  an  interested  party, 
begin  an  investigation  proceeding  to  determine 
whether  the  proposed  rate  increase  violates  this 
subtitle. 

""(B)  In  determining  whether  to  investigate  or 
not  to  investigate  any  proposed  rate  increase 
that  results  in  a  revenue-variable  cost  percent- 
age for  the  transportation  to  which  the  rate  ap- 
plies that  is  equal  to  or  greater  than  the  per- 
centage described  in  subparagraph  (A)  of  this 
paragraph  (without  regard  to  whether  such  rate 
increase  is  authorized  under  this  section),  the 
Transportation  Board  shall  set  forth  its  reasons 
therefor,  giving  due  consideration  to  the  follow- 
ing factors: 

""(i)  the  amount  of  traffic  which  is  transported 
at  revenues  which  do  not  contribute  to  going 
concern  value  and  efforts  made  to  minimize  such 
traffic: 

""(ii)  the  amount  of  traffic  which  contributes 
orily  marginally  to  fixed  costs  and  the  extent  to 
which,  if  any.  rates  on  such  traffic  can  be 
changed  to  maximize  the  revenues  from  such 
traffic:  and 

"'(Hi)  the  impact  of  the  proposed  rate  or  rate 
increase  on  the  attainment  of  the  national  en- 
ergy goals  and  the  rail  transportation  policy 
under  section  10101a  of  this  title,  taking  into  ac- 
count the  railroads"  role  as  a  primary  source  of 
energy  transportation  and  the  need  for  a  sound 
rail  transportation  system  in  accordance  with 
the  revenue  adequacy  goals  of  section  10704  of 
this  title. 

This  subparagraph  shall   not  be  construed   to 
change    existing     law     with     regard     to     the 
nonreviewability  of  such  determination.". 
SEC.  31S.  lNVESTIGA"nON  A.\D  SUSPE.\SION  OF 
NEW  PIPEUNE  CARRIER  RATES,  ETC. 

Section  10703  is  amended  by  — 
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(1)  striking  subsection  (a)(1)  and  inserting  the 
following: 

"(a)(1)  The  Intermodal  Surface  Transpor- 
tation Board  may  begin  a  proceeding  to  deter- 
mine the  lawfulness  of  a  proposed  rate,  classi- 
fication, rule,  or  practice  on  application  of  an 
interested  party  when  a  new  individual  or  loint 
rate  or  individual  or  joint  classification,  rule,  or 
practice  affecting  a  rate  is  proposed  by  a  pipe- 
line carrier  subject  to  the  Transportation 
Board" s  jurisdiction  under  chapter  105  of  this 
part."": 

(2)  striking  "an  express,  sleeping  car.  or""  in 
the  third  sentence  of  subsection  (b)  and  insert- 
ing ""a"":  and 

(3)  striking  subsections  (d)  through  (gt. 

SEC.    317.    DETF.RMISATIOS   OF    MARKET   DOMI 
NANCE 

Section  10709  is  amended  by— 

(1)  adding  at  the  end  of  subsection  (a)  the  fol- 
lowing: ""In  making  a  determination  under  this 
section,  the  Transportation  Board  shall  consider 
the  availability  of  other  economic  transpor- 
tation alternatives,  in  addition  to  any  other  fac- 
tors It  deems  relevant."' 

(2)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (b):  and 

(3)  striking  subsection  (d)  and  inserting  the 
following: 

""(d)  DETERStlSATIOSS  OF  RATE  CHALLE.-^'GES.— 

""(1)  180  PERCE.\r  SAFE  HARBOR.— In  making  a 
determination  under  this  section,  the  Transpor- 
tation Board  shall  find  that  the  rail  earner  es- 
tablishing the  challenged  rate  does  not  have 
market  dominance  over  the  transportation  to 
which  the  rate  applies  if  such  rail  carrier  proves 
that  the  rate  charged  results  m  a  revenue-vari- 
able cost  percentage  for  such  transportatiom 
that  IS  less  than  180  percent. 

■"(2)  METHODOLOGY  .—For  purposes  -li  deter- 
mining the  revenue-variable  cost  percentage  for 
a  particular  transportation,  variable  costs  shall 
be  determined  by  using  the  carrier's  costs,  cal- 
culated using  the  L'niform  Railroad  Costing  Sys- 
tem (or  an  alternative  cost  finding  methodology 
idopted  by  the  Transportation  Board  in  lieu 
thereof),  with  use  of  the  current  cost  of  capital 
for  calculating  the  return  on  investment,  and 
indexed  quarnrly  to  account  for  current  wage 
and  price  levels  in  the  region  in  which  the  car- 
rier operates. 

"(3)    BlRDES    OF    PROOF:    REBL'TTAL.—A    rail 

carrier  may  meet  its  burden  of  proof  under  this 
rubsection  by  so  establishing  its  variable  costs. 
hut  a  shipper  may  rebut  that  showing  by  evi- 
dence of  such  type,  and  in  accordance  with 
such  burden  of  proof,  as  the  Transpo-'tation 
Board  may  prescribe. 

"14)  .\'o  PRESCMPTioss  CREATED.— A  finding 
by  the  Transportation  Board  that  a  rate 
charged  by  a  rail  carrier  results  in  a  revenue- 
variable  cost  percentage  for  the  transportation 
to  which  the  rate  applies  that  is  equal  to  or 
greater  than  180  percent  does  not  establish  a 
presumption  that — 

"(A)  such  rail  carrier  has  or  does  not  have 
'narket  dominance  over  such  transportation,  or 

""(B)  the  proposed  rate  exceeds  or  does  not  ex- 
ceed a  reasonable  maximum. ". 

SEC.  318.  CONTRACTS. 

Section  10713  is  amended  by— 

(1)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (a): 

(2)  striking  subsection  (b)(1)  and  inserting  the 
following: 

"(b)(1)  A  summary  of  each  contract  for  the 
transportation  of  agricultural  products,  includ- 
ing grain  as  defined  m  section  3  of  the  United 
States  Grain  Standards  .Act  (7  V.S.C.  75)  and 
products  thereof,  entered  into  under  this  section 
shall  be  filed  with  the  Transportation  Board, 
containing  such  nonconfidential  information  as 
the  Transportation  Board  prescribes.  The 
Transportation  Board  shall  publish  special  rules 
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jOT  such  contracts  in  order  to  assure  that  the  es- 
sential terms  of  the  contract  are  (fiailable  to  the 
general  public.  The  parties  to  ani/  such,  contract 
shall  supply  a  copy  of  the  full  contract  to  the 
Transportation  Board  upon  request.": 

(3)  striking  "in  tariff  format"  in  ^bpara- 
graphs  (A)  and  fC)  of  subsection  (b)(2). 

(4)  striking  subsection  (bl(2)(D); 

(5)  striking  "other  than  a  contract  for  the 
transportation  of  agricultural  commodities  (in- 
cluding forest  products  and  paper),"  m  sub- 
section (d)(2)(A)  and  inse'^ting  "for  the  trans- 
portation of  agricultural  commodities.": 

(6i  strike  "only"  in  (d)(2liAl(i): 

(7i  striking  "the  case  of  a  contract  fo"  the 
transportation  of  agricultural  commodities  (in- 
cluding forest  products  and  paper),  in"  in  sub- 
section {dt(2)(Bii. 

fS)  in.^erting  "of  agricultural  commodities" 
after  -filed  by  a  shipper"  in  subsection 
(d)(2)(B). 

(9)  striking  the  last  sentence  of  subsection 
\d)(2)'B) 

(lOi  striking  "A  contract  that  is  approved  by 
tiie  Commission"  tn  subsection  dxUand  insert- 
ing "In  any  contract  entered  into  after  the  ef- 
fective date  of  the  Interstate  'Commerce'Commis- 
sion  Sunset  Act  of  199.5.  if  the  shipper  in  writing 
expressly  waives  all  rights  and  remedies  under 
this  part  for  the  transportation  covered  by  the 
contract,  a  contract  entered  into": 

'11)  striking  subsections  (I)  and  (m):  and 

(12)  striking  "(including  forest  products  but 
not  including  wood  pulp,  wood  chips,  pulpwood 
or  paper)"  in  subsection  (ixh. 

SEC.  319.  GOVERSMEyr  TRAFFIC. 

The  tezt  of  section  10721  is  amended  to  read  as 
follows. 

"A  earner  providing  transportation  or  service 
for  the  United  States  Government  may  transport 
property  or  individuals  for  the  United  States 
Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commercial  rate.  Section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  does 
not  apply  when  transportation  for  the  United 
States  Government  can  be  obtained  from  a  car- 
rier lawfully  operating  in  the  area  where  the 
transportation  would  be  provided." 
SEC.  320.  RATES  A.VD  UABlUTi'  BASED  O.V 
VALUE. 

Section  10730  is  amended  by— 

(1)  striking  subsections  la)  and  (b): 

(2)  striking  "(c)": 

(3)  striking  "rail  carrier"  and  inserting  "car- 
rier": and 

(4)  striking  "subchapter  I  of". 

SEC.   321.    PROHIBITIONS  .AG.AJSST  DISCRIAOSA- 
T10.\  BY  COMMO\  CARRIERS. 
Section  10741  IS  amended  by— 

(1)  striking  "subchapter  I  of"  in  subsection 
(a). 

(2)  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  A  carrier  providing  transportation  subject 
to  the  jurisdiction  of  the  Transportation  Board 
under  chapter  105  of  this  title  may  not  subject  a 
freight  forwarder  providing  service  subject  to  ju- 
risdiction under  part  B  of  this  subtitle  to  unrea- 
sonable discrimination  whether  or  not  the 
freight  forwarder  is  controlled  by  that  earner.": 

(3)  striking  "subchapter  1  of"  in  subsection 
te): 

(4)  striking  subsection  (f)(1)  and  inserting  the 
following:  "(1)  contracts  under  section  10713  of 
this  title:": 

(3)  striking  paragraphs  (2).  (3).  and  (5)  of  sub- 
section (f)  and  redesignating  paragraph  (4)  as 
paragraph  (2):  and 

(6)  striking  "paragraphs  (2).  (3).  and  (4)"  in  ' 
subsection  (f)  and  inserting    "paragraph  12)". 
SEC.    322.    FACIUTIES    FOR    ISTERCHANGE    OF 
TRAFFIC. 

Section  10742  is  amended  by— 
(1)   striking    "subchapter    I   or    Hi   of"   and 
"passengers  and":  and 


(2)  striking    either  of  those  subchapters."  and 
inserting  "Part  A  o-  B  of  this  subtitle.". 
SEC.  323.  UABIUTY  FOR  PAYMENT  OF  RATES. 

Section  10744  is  amended  by— 

(1)  striking  ".  motor,  or  water  common"  in  the 
first  sentence  of  subsection  (a)(1): 

(2)  striking  "or  express"  in  the  first  sentence 
of  subsection  (bi: 

(3)  striking  "subtitle"  in  the  first  sentence  of 
subsections  (a)(1)  and  (b)  and  inserting  "part": 

(4)  striking  paragraph  (2)  of  subsection  (cj 
and  renumbering  paragraph  (3)  as  paragraph 
(2).  and 

.    (5)  striking  "or  express"  in  subsection  (c)(2). 
as  redesignated. 

SEC.  324.  CONTISVOVS  CARRIAGE  OF  FREIGHT. 

Section  10(45  is  amended  by  striking  "sub- 
chapter I  of". 

SEC.  325.  TRA.\SPORTATIO.\  SER\7CES  OR  FACIU- 
TIES FVR.\ISHED  BY  SHIPPER. 

Section  10747  is  ame Tided  by— 

<l\  striking  the  first  arid  second  sentences  and 
insetfing  the  following:  "A  carrier  providing 
transportation  or  service  subject  to  the  jurisdic- 
tion of  the  Intermodal  Surface  Transportation 
Board  under  chapter  105  of  this  title  may  estab- 
lish a  charge  or  allowance  for  transportation  or 
service  for  property  when  the  owner  of  the  prop- 
erty, directly  or  indirectly,  furnishes  a  service 
related  to  or  an  instrumentality  used  in  the 
transportation  or  service.  The  Transportation 
Board  may  prescribe  the  maximum  reasonable 
charge  or  allowance  paid  for  such  service  or  in- 
strumentality furnished.":  and 

(2)  striking  "on  its  own  initiative  or"  in  the 
last  .■ientericv. 
SEC.  326.  DEMURRAGE  CHARGES. 

Section  10750  is  amended  by  striking  "sub- 
chapter I  of". 

SEC.  327.    TRAMSPORTATIOS  PROHIBITED   WITH- 
OUT TARIFF. 

Semion  10761  is  amended  to  read  as  follows: 
"§10761.  Traniporlalion  of  agricultural  prod- 

uct$  prohibited  without  tariff 

'Except  when  providing  transportation  by 
contract  as  provided  in  this  subtitle,  a  carrier 
providing  transportation  of  agricultural  prod- 
ucts, including  gram  as  defined  in  section  3  of 
the  United  States  Grain  Standards  Act  (7  U.S.C. 
75)  and  products  thereof,  and  fertilizer  and  com- 
ponents thereof,  subject  to  the  jurisdiction  of 
the  Intermodal  Surface  Transportation  Board 
under  chapter  105  of  this  title  shall  provide  that 
transportation  only  if  the  rate  for  the  transpor- 
tation is  contained  in  a  tariff  that  is  in  effect 
under  this  subchapter.  A  carrier  subject  to  this 
subsection  may  not  charge  or  receive  a  different 
compensation  for  that  transportation  than  the 
rate  specified  in  the  tariff  whether  by  returning 
a  part  of  that  rate  to  a  person,  giving  a  person 
a  privilege,  allowing  the  use  of  a  facility  that 
affects  the  value  of  that  transportation,  or  an- 
other device.". 

SEC.  328.  GE\ERAL  F.U.W.\ATIO.\  OF  TARIFF  FIL- 
I.\a  REQUREME.\TS. 

Section  10762  is  amended  to  read  as  follows: 
"§10762.  General  elimination  of  tariff  filing 
requirements 

"(a)  Except  as  provided  in  section  10713  of 
this  title,  a  carrier  providing  transportation  of 
agricultural  products  including  grain  as  defined 
in  section  3  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  75)  and  products  thereof,  and 
fertilizer  and  components  thereof,  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tQtion  Board  under  chapter  105  of  this  title  shall 
publish,  keep  open  and  retain  for  public  inspec- 
tion, and  immediately  furnish  to  an  entity  re- 
questing the  same,  tariffs  containing  its  rates 
for  the  transportation  of  such  commodities  and 
its  classifications,  rules,  and  practices  related  to 
such  rates.  Tariffs  are  not  required  for  any 
other  commodity. 


"(b)(1)  Within  180  days  after  the  enactment  of 
the  Interstate  Commerre  Commission  Sunset  Act 
of  1995.  the  Intermodal  Surface  Transportation 
Board  shall  prescribe  the  form  and  manner  of 
publishing,  keeping  open,  furnishing  to  the  pub- 
lic, and  retaining  for  public  inspection  tariffs 
under  this  section.  The  Transportation  Board 
may  prescribe  specific  charges  to  be  identified  in 
a  tariff  required  under  this  section  to  be  pub- 
lished, kept  open,  furnished  to  the  public,  or  re- 
tained for  public  inspection,  but  those  tariffs 
must  identify  plainly — 

"(A)  the  places  between  which  property  will 
be  transported: 

"(B)  privileges  given  and  facilities  allowed: 
and 

"(C)  any  rules  that  change,  affect,  or  deter- 
mine any  part  of  the  published  rate. 

"(2)  A  joint  tariff  published  by  a  carrier  under 
this  section  shall  identify  the  carriers  that  are 
parties  to  it. 

"(c)(1)  When  a  carrier  proposes  to  change  a 
rate  for  transportation  subject  to  this  section,  or 
a  classification,  rule,  or  practice  related  to  such 
rate,  the  carrier  shall  publish,  transmit,  and 
keep  open  for  public  inspection  a  notice  of  the 
proposed  change  as  required  under  subsections 
(a)  and  (b)  of  this  section. 

"(2)  A  notice  published  under  this  subsection 
shall  plainly  identify  the  proposed  change  or 
new  or  reduced  rate  and  indicate  its  proposed 
effective  date.  A  proposed  rate  change  resulting 
in  an  increased  rate  or  a  new  rate  shall  not  be- 
come effective  for  20  days  after  the  notice  is 
published  and  a  proposed  rate  change  resulting 
in  a  reduced  rate  shall  not  become  effective  for 

I  day  after  the  notice  is  published,  except  that 
a  contract  authorized  under  section  10713  of  this 
title  shall  become  effective  in  accordance  with 
the  provisions  of  such  section. 

"(d)  The  Transportation  Board  may  reduce 
the  notice  period  of  subsection  (c)  of  this  section 
if  cause  exists.  The  Transportation  Board  may 
change  the  other  requirements  of  this  section  if 
cause  exists  in  particular  instances  or  as  they 
apply  to  special  circumstances. 

"(e)  Acting  in  response  to  a  complaint  or  on 
Its  own  motion,  the  Transportation  Board  may 
reject  a  tariff  published  under  this  section  if 
that  tariff  violates  this  section  or  a  regulation  of 
the  Transportation  Board  carrying  out  this  sec- 
tion.". 
SEC.  329.  DESIG\ATIO.\  OF  CERTAIN  ROUTES. 

Section    10763  is  amended   by   striking    "sub- 
chapter I  of"  m  subsection  laxli. 
SEC.  330.  AUTHORIZING  CONSTRUCTION  AND  OP 
ERATION  OF  RAILROAD  UNES. 

Section  10901  is  amended  by— 

(1)  striking  "subchapter  I  of"  m  subsection 
(a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  SPEC). A L  Rile  for  Sos-Class  I  Trass- 
ACTIOSS.—For  all  transactions  involving  Class 

II  freight  rail  carriers.  Class  III  freight  rail  car- 
riers and  non-carriers,  that  are  not  owned  or 
controlled  by  a  Class  I  rail  carrier  and  that  are 
not  a  commuter,  switching  or  terminal  railroad, 
which  propose  to  acquire,  construct,  operate,  or 
provide  transportation  over  a  railroad  line  pur- 
suant to  this  section,  the  Transportation  Board 
may.  consistent  with  the  public  interest,  require 
an  arrangement  for  the  protection  of  the  interest 
of  railroad  employees  who  are  adversely  affected 
by  the  transaction  not  to  exceed  one  year's  sal- 
ary per  adversely  affected  employee  and  protec- 
tion no  less  than  required  by  sections  2  through 
5  of  the  Worker  Adjustment  and  Retraining  Act, 
unless  the  adversely  affected  employees  or  their 
representatives  and  the  parties  to  the  trans- 
action agree  otherwise.". 

SEC.  331.  AirTHORIZING  ACTION  TO  PROVIDE  F.A 
CIUTIES. 

Section  10902  is  amended  by  striking  "sub- 
chapter I  of  "  in  the  first  sentence. 


SEC.  332.  AUTHORIZING  AB.ANT>ONME.\7  AND  DIS- 
CONTINUANCE. 

Section  10903  is  amended  by  striking  "sub- 
chapter I  of"  in  subsection  (a). 

SEC.  333.  FIU.WG  A.\D  PROCEDlTiE  FOR  APPUCA- 
nONS  TO  AB.A.\DON  OR  DIS- 
CONTI.WE. 

Section  10904  is  amended  by— 

(1)  striking  "subchapter  I  of"  in  subsection 
(a)(2): 

(2)  striking  subsection  (d)(2): 

(3)  striking  "(1)"  in  subsection  (d):  and 

(4)  striking  "the  application  was  approved  hy 
the  Secretary  of  Transportation  as  part  of  a 
plan  or  proposal  under  section  333(a)-(d)  of  this 
title,  or"  in  subsection  (e)(3). 

SEC.  334.  EXCEPTIONS. 

Section   10907  is  amended  by  striking   "sub- 
chapter I  01  '  m  subsection  (a). 
SEC.  335.  RAILROAD  DEVELOPMENT. 

Section  10910  is  amended  by — 

(1)  striking  paragraph  '2)  of  subsection  (a) 
and  inserting  the  following 

"(2)  'railroad  line'  means  any  line  of  rail- 
road.": 

(2)  striking  "the  effective  date  of  the  Staggers 
Rail  Act  of  1980"  in  subsection  (g)(2),  and  in- 
serting   October  I.  1980.  ":  and 

(3)  striking  subsection  (kj  and  inserting  the 
following: 

"(k)  The  Transportation  Board  shall  rnaintain 
such  regulations  and  procedures  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion.". 

SEC.  336.  PROMDING  TRANSPORTATION,  SERV- 
ICE. .AJfD  RATES. 

Section  11101  u  amended  to  read  as  follows: 
"§11101.    Providing    transportation,    service, 
and  rates 

"I a)  .4  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Inter- 
modal Surface  Transportation  Board  under 
chapter  105  of  this  title  shall  provide  the  trans- 
portation or  service  on  reasonable  request. 

"(b)  .S'otwithstanding  any  other  provision  of 
this  title,  a  rail  carrier  providing  transportation 
service  subject  to  the  jurisdiction  of  the  Trans- 
portation Board  under  chapter  105  of  this  title 
shall  provide,  on  reasonable  written  request, 
common  carrier  rates  and  other  common  carrier 
service  terms  of  the  type  requested  for  specified 
services  between  specified  points.  The  response 
by  a  rail  carrier  to  a  request  for  such  rates  or 
other  service  terms  shall  be  in  writing,  or  shall 
be  available  electronically,  and  forwarded  to  the 
requesting  person  no  later  than  30  days  after  re- 
ceipt of  the  request.  A  rail  carrier  shall  not 
refuse  to  respond  to  a  request  under  this  sub- 
section or.  grounds  that  the  movement  at  issue  is 
subject  at  the  time  a  request  is  made  to  a  con- 
tract entered  into  under  section  10713  of  this 
title. 

"(c)  Common  carrier  rates  and  service  terms 
provided  pursuant  to  subsection  (b)  of  this  sec- 
tion shall  be  subject  to  the  provisions  of  this  ■ 
title. 

"(d)  A  rail  carrier  may  not  increase  any  com- 
mon carrier  rates,  or  change  any  common  car- 
rier service  terms,  provided  pursuant  to  sub- 
section (b)  unless  at  least  20  days'  written  or 
electronic  notice  is  first  provided  to  the  person 
that,  within  the  previous  12  months,  made  a 
written  or  electronic  request  for  the  issue  rate  or 
service.  Any  such  increases  or  changes  shall  be 
subject  to  provisio7is  of  this  subtitle. ". 

SEC.  337.  USE  OF  TERMINAL  FACIUTIES. 

Section    11103   is  amended   by   striking    "sub- 
chapter I  rif  in  subsection  (a). 
SEC.  338.  SWITCH  CO.WNECnONS  AND  TRACKS. 

Section  11104  is  amended  by  striking  '  sub- 
chapter I  of  "  in  subsection  (a). 

SEC.  339.  CRITERIA. 

Section  11121  is  amended  by — 


(1)  striking  "subchapter  I  of"  in  subsection 
(a)(1): 

(2)  striking  subsection  (a)(2)  and  inserting  the 
following: 

"(2)  The  Transportation  Board  may  require  a 
rail  carrier  to  file  its  car  service  rules  with  ;he 
Transportation  Board.": 

(3)  striking  ".  11127,"  in  subsection  (b):  and 

(4)  adding  at  the  end  the  following: 

"(c)  The  Transportation  Board  shall  consult, 
as  it  deems  necessary,  with  the  National  Grain 
Car  Council  on  matters  within  the  charter  of 
that  body.". 

SEC.  340.  REROUTING   TRAFFIC  O.V  FAILURE  OF 
RAIL  CARRIER  TO  SER\'E  PUBUC. 

Section  11124  is  amended  by  striking  "sub- 
chapter I  of"  m  subsection  lai. 

SEC.  341.  DIRECTED  RAIL  TRANSPORTATION. 

Section  11125  is  amended  by  striking  "sub- 
chapter I  of"  in  subsection  la). 

SEC.  342.  WAR  EMERGE.\CIES;  EMBARGOES. 

Section  1 1128  is  amended  by— 

(1)  striking  "sections  l]123'a)(4)  and 
11127(a)(1)(C)"  and  inserting  "section  11123(a)" 
in  subsection  (a)(1).  and 

(2)  striking  "subchapter  I  of"  in  subsection 
(a)(2). 

SEC.  343.  DEFINITIONS  FOR  SUBCHAPTER  HI. 

Section  11141  is  amended  to  read  as  follows: 
"§11141.  Definitions 

"In  this  subchapter — 

""111  carrier'  and  "lessor"  include  a  receiver  or 
trustee  of  a  carrier  and  lessor  respectively. 

"(2)  'lessor"  means  a  person  owning  a  railroad 
or  a  pipeline  that  is  leased  to  and  operated  by 
a  carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title. 

"(3)  'association'  means  an  organization 
maintained  by  or  in  the  interest  of  a  group  of 
carriers  providing  transportation  or  service  sub- 
ject to  the  jurisdiction  of  the  Intermodal  Surface 
Transportation  Board  that  performs  a  service. 
or  engages  in  activities,  related  to  transpor- 
tation under  this  part.". 
SEC.  344.  DEPRECIATION  CHARGES. 

Section  11143  is  amended  by — 

(1)  strikmg   "subchapter  I  or  111  of",  and 

(2)  striking  ""and  may.  for  a  class  of  carriers 
providing  transportation  subject  to  its  jurisdic- 
tion under  subchapter  11  of  that  chapter,". 

SBC.  345.  RECORDS,  ETC. 

Section  11144  IS  amended  by— 

(1)  striking  ".  brokers."  in  subsection  (a)(1): 

(2)  striking  "or  express'"  and  ""subchapter  I 
of"  in  subsection  (a)(2): 

(3)  striking  "",  broker."'  in  subsection  (b)(1): 

(4)  striking  ""broker,"  in  subsection  (b)(2)(A): 

(5)  striking  ""or  express"  in  subsection 
(b)(2)(C): 

(6)  redesignating  subsection  (d)  as  subsection 
(c):  and 

(7)  striking  "brokers."  in  subsection  (c),  as  re- 
designated. 

SEC.  346.  REPORTS  BY  CARRIERS.  LESSORS,  A.VD 
ASSOCIATIONS. 

Section  11145  is  amended  by— 

(1)  striking  "brokers.  "  in  subsection  (a)(1): 

(2)  striking  "or  express."  in  subsection  (a)(2): 

(3)  striking  "broker."  in  the  first  sentence  of 
subsection  (b)(1); 

(4)  striking  the  second  sentence  of  subsection 
(b)(1):  a7id 

(5)  striking  subsection  (c). 

SEC.  347.  ACCOUNTING  ANT)  COST  REPORTING. 

Section  11166  is  amended  by — 

(1)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (a): 

(2)  striking  the  third  sentence  of  subsection 
(a):  and 

(3)  striking  "the  cost  accounting  principles  es- 
tablished by  thp  Transportation  Board  or  under 


generally  accepted  accounting  principles  or  the 
requirements  of  the  Securities  and  Exchange 
Commission""  in  subsection  (b)  and  inserting 
"the  appropriate  cost  accounting  principles". 

SEC.  348.  SECURITIES,  OBUGA'HONS,  A.\D  LIABIL- 
ITIES. 

Section  11301(a)(1)  is  amended  by— 

(1)  striking  "or  sleeping  car":  and 

(2)  striking  "subchapter  I  of". 
SEC.  34S.  EQU1PME.\T  TRUSTS. 

Section  11303  i.s  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  The  Transportation  Board  shall  collect, 
maintain  and  keep  open  for  public  inspection  a 
railway  equipment  register  consistent  with  the 
manner  and  .format  maintained  at  the  time  of 
enac'ment  of  the  Interstate  Commerce  Commis- 
sion Sunset  Act  of  1995. 

"(d)  A  mortgage,  lease,  equipment  trust  agree- 
ment, conditional  sales  agreement,  or  other  in- 
strument evidencing  the  mortgage,  lease,  condi- 
tional sale,  or  bailment  of  or  security  interest  in 
railroad  cars,  locomotives,  or  other  rolling  stock, 
or  accessories  used  on  such  railroad  cars,  loco- 
motives, or  other  rrjUing  stock  (including  super- 
structures and  racks),  or  any  assignment  there- 
of, which — 

"(1)  is  duly  constituted  under  the  laws  of  a 
country  other  than  the  United  States:  and 

""(2)  relates  to  properly  that  bears  the  report- 
ing marks  and  identification  numbers  of  any 
person  domiciled  m  or  corporation  organized 
under  the  laws  of  such  country, 
shall  be  recognized  with  the  same  effect  as  hav- 
ing been  filed  under  this  section. 

""(e)  Interests  with  respect  to  which  documents 
are  filed  or  recognized  under  this  section  are 
deemed  perfected  in  all  jurisdictions,  and  shall 
be  governed  by  applicable  State  or  foreign  law 
in  all  matters  not  specifically  governed  by  this 
section. 

SEC.  350.  RESTRICTIONS  0.\  OFFICERS  A.NX)  DI- 
RECTORS. 

Section  11322  is  amended  by— 

(1)  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (ci.  respectively, 

(2)  inserting  before  subsection  (b),  as  redesig- 
nated, the  following: 

"'(a)  In  this  section  "carrier  "  means  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title  (ex- 
cept a  street,  suburban,  or  interurban  electric 
railway  not  operated  as  a  part  of  a  general  rail- 
road system  of  transportation),  and  a  corpora- 
tion organized  to  provide  transportation  by  rail 
carrier  subject  to  that  chapter."": 

(3)  striking  ""as  defined  m  section  11301(a)(1) 
of  this  title"  in  subsection  (b)  as  redesignated: 
and 

(4)  striking    "subsection    (a)"   and   inserting 
"subsection  (b)"  in  subsection  fc).  as  redesig- 
nated. 

SEC.  351.  UMITATION  ON  POOUNG  A^NX)  DmsiO.S 
OF  TRAN'SPORTATIO.\  OR  hLARNINGS. 

Section  11342  is  amended  by— 

(1)  striking  "subchapter  I.  II.  or  111  of"  m  the 
first  sentence  of  subsection  (a): 

(2)  striking  "Except  as  provided  in  subsection 
(b)  for  agreements  or  combinations  between  or 
among  motor  common  carriers  of  property,  the" 
in  the  second  sentence  of  subsection  (a)  and  in- 
serting "The":  and 

(3)  striking  subsections  (b)  and  (d)  and  redes- 
ignating subsections  (c)  and  (e)  as  subsections 
(b)  and  (c).  respectively. 

SEC.  352.  CONSOUD.ATIOS.  lUKRGER.  AND  ACQIT- 
SITION  OF  CONTROL 

Section  11343  is  amended  by— 

(1)  inserting  "(except  a  pipeline  carrier)"  after 
"involving  carriers"  m  subsection  (a): 

(2)  striking  "subchapter  I  (except  a  pipeline 
carrier).  11,  or  III  of  in  subsection  (a): 
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(3)  striking  paragraph  (I)  of  subsection  (d) 
and  striking  "(2)."  in  paragraph  (2):  and 

(4)  striking  subsection  (e). 

SEC.  3S3.  GE.\T:R.U.  PROCEDl-RE  A.NT)  CO\Dl 
nOVS  Of  APPRO VAi,  FOR  CO\SOU- 
DAT10\.  ETC. 

Section  11344  is  amended  by — 

(1)  striking  the  third  sentence  in  subsection 
(a): 

(2)  striking  "subchapter  I  of  that  chapter"  in 
the  last  sentence  of  subsection  (a)  and  inserting 
"chapter  105": 

(3)  striking  paragraph  (2)  of  subsection  (b) 
and  striking  "ID"  in  the  first  paragraph  of  sub- 
section (b): 

(4)  Striking  the  fourth  sentence  of  subsection 
(c): 

(5)  striking  "When  a  rail  carrier  is  involved  in 
the  transaction,  the"  in  the  last  sentence  of  sub- 
section (c)  and  inserting  "The": 

(6)  striking  the  last  two  sentences  of  sub- 
section (d):  and 

(7)  striking  subsection  fe). 

SEC.  354.  RAIL  CARRIER  PROCEDURE  FOR  CON- 
SOUDATIOS,  ETC. 

Section  11345  is  amended  by — 

(1)  striking  "subchapter  1  of"  in  the  first  sen- ' 
tence  of  subsection  (a): 

(2)  inserting  ",  including  comments  by  the 
Secretary  of  Transportation  and  the  Attorney 
General."  before  "may  be  filed"  in  the  first  sen- 
tence of  subsection  (c)(1): 

(3)  striking  the  last  two  sentences  of  sub- 
section (c)(t): 

(4)  inserting  ".  including  comments  by  the 
Secretary  of  Transportation  and  the  Attorney 
General."  before  "rnay  be  filed"  in  the  first  sen- 
tence of  subsection  (d)(1):  and 

(5)  striking  the  last  two  sentences  of  sub- 
section id)(l). 

SEC.  355.  E.HPLOYEE  PROTECTl\'E  .ARRANGE- 
MENTS. 

Section  11347  is  amended  by  striking  "or  sec- 
tion 11346"  in  the  fi'St  sentence. 
SEC.      3Se.      AUTHORITY      OVER      .\0.\CARRIER 
ACQL7RERS. 

Section  11348(a)  is  amended  'jy  striking  all 
after  the  colon  and  inserting  "■sections  504(f) 
and  10764.  subchapter  111  of  chapter  III.  and 
sections  11301.  11901fe).  and  11909.". 
SEC.  357.  AUTHORITY  OVER  INTRASTATE  TRANS- 
PORTATION. 

Section  11501  is  amended  by— 

(1)  striking  subsections  (a),  (e),  (g>  and  (h) 
and  redesignating  subsections  (b).  (o.  (d).  and 
(f)  as  subsections  (a),  (b).  (c)  and  (d).  respec- 
tively: 

(2)  striking  paragraphs  (2)  through  (6)  of  sub- 
section (a),  as  redesignated: 

(3)  striking  "(1)"  and  "subchapter  I  of"  in 
subsection  (a),  as  redesignated: 

(4)  striking  "subchapter  I  of"  in  subsection 
(b),  as  redesignated: 

(5)  striking  "subchapter  I  of"  in  subsection 
(c)(lt,  as  redesignated: 

(6)  striking  "subsection  (a)  of  this  section 
and"  in  subsection  (c)(2).  as  redesignated:  and 

(7)  striking  the  first  sentence  of  subsection  (d). 
as  redesignated,  and  inserting  the  following: 
"The  Transportation  '  Board  may  take  action 
under  this  section  only  after  a  full  hearing.". 

SEC.  358.  TAX  DISCRl.^aNATION  .AGAINST  RAIL 
TRANSPORTATION  PRnPERJl 

Section  11503  is  amended  tu 

(1)  striking  "subchapter  I  of"  m  subsection 
(a)(3):  and 

(2)  striking  "subchapter  I  of  in  subsection 
(b)(4). 

SEC.  35»  WlTHHOLDlSr,  ST.ATT  A.VD  LOCAL  IN- 
(  OHE  TAX  BY  CERTAIS  (  ARJilf.RS. 

Section  11504  IS  amended  by— 

(1)  striking  "subchapter  1  of"  in  subsection 
(a): 

(2)  striking  subsections  (b)  and  (c)  and  redes- 
ignating subsection  (d)  as  subsection  (b):  and 


(3)  striking  ".  motor,  and  motor  private"  and 
"subsection  (a)  or  (b)  of"  in  subsection  (b).  as 
redesignated. 

SEC.   360.   GE.VERAL  AUTHORITY  FOR  ENTORCE- 
.ME.NT.  /.V\'ES77GA770  VS.  ETC. 

Section  11701  is  amended  by — 

(1)  striking  ".  broker  or  freight  forwarder"  in 
the  second  and  fourth  sentences  of  subsection 
(a): 

(2)  striking  the  third  sentence  of  subsection 
■  (a): 

(3)  striking  the  first  2  sentences  of  subsection 
(b)  and  inserting  the  following:  "A  person,  in- 
cluding a  governmental  authority,  may  file  with 
the  Transportation  Board  a  complaint  about  a 
violation  of  this  part  by  a  carrier  providing 
transportation  or  service  subject  to  the  jurisdic- 
tion of  the  Transportation  Board  under  this 
part.  The  complaint  must  state  the  facts  that 
are  the  subject  of  the  violation.  ':  and 

(4)  striking  "subchapter  I  of"  in  the  last  sen- 
tence of  subsection  (b). 

SEC.  36L  ENFORCEMENT. 

Section  11702  is  amended  by — 

(1)  striking  "(a)"  in  subsection  (a): 

(2)  striking  paragraphs  (4)  through  (6)  of  sub- 
section (a): 

(3)  striking  "or  10933"  in  paragraph  (I): 

(4)  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  to  enforce  subchapter  III  of  chapter  113 
of  this  title  and  to  compel  compliance  with  an 
order  of  the  Transportation  Board  under  that 
subchapter,  and" 

(5)  striking  "subchapter  I  of"  in  paragraph 
(3): 

(S)  striking  the  semicolon  at  the  end  of  para- 
graph (3)  and  inserting  a  period:  and 
(7)  striking  subsection  (b). 

SEC.  3SS.  ATTORNEY  GEN-RRAL  ENTORCE.ME.\T. 

Section  11703  is  amended  by  striking  "or  per- 
mit" wherever  it  appears  m  subsection  (a). 
SBC:  363.  RIGHTS  AND  REMEDIES. 

Section  11705  is  amended  by— 

(1)  striking  "or  a  freight  forwarder"  in  sub- 
section (a): 

(2)  striking  subsection  (b)(1)  and  inserting  the 
following: 

"(bid)  A  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Trans- 
portation Board  under  chapter  105  of  this  title  is 
liable  to  a  person  for  amounts  charged  that  ex- 
ceed the  applicable  rate  for  the  transportation 
or  service.": 

(3)  striking  "subparagraph  I  or  III  of"  in  sub- 
section ((b)(2): 

(4)  striking  subsection  (b)(3): 

(5)  striking  "subchapter  I  or  III  of"  in  the 
first  sentence  of  subsection  (c)(1): 

(6)  striking  the  second  sentence  of  subsection 
(c)(1): 

(7)  striking  "subchapter  I  or  III  of"  in  the  sec- 
ond sentence  of  subsection  (c)(2): 

(8)  striking  "subchapter  I  or  III  of"  in  the 
first  sentence  of  subsection  (d)(1):  and 

(9)  striking  ".  or  (D)  if  a  water  carrier,  in 
which  a  port  of  call  on  a  route  operated  by  that 
carrier  is  located"  and  inserting  "or"  before 
"(C)"  in  the  fourth  sentence  of  subsection 
(d)(1). 

SEC.  364.  UMITATtON  ON  ACTIONS. 

Section  11706  is  amended  by — 

(1)  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  A  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Inter- 
modal  Surface  Transportation  Board  under 
chapter  105  of  this  title  must  begin  a  civil  action 
to  recover  charges  for  the  transportation  or 
service  provided  by  the  carrier  within  3  years 
after  the  claim  accrues. ", 

(2)  striking  the  first  sentence  of  subsection  (b) 
and  inserting  "A  person  must  begin  a  civil  ac- 


tion to  recover  overcharges  under  section 
11705(b)(1)  of  this  title  within  3  years  after  the 
claim  accrues.": 

(3)  striking  "subchapter  I  or  III  of"  in  the  last 
sentence  of  subsection  (b): 

(4)  striking  "(I)"  in  subsection  (c). 

(5)  striking  paragraph  (2)  of  subsection  (c  . 
and 

(6)  striking  "(c)(1)"  in  the  second  senteiLce  of 
subsection  (d)  and  infertino  "(c)". 

SEC.  365.  UABIUTl  OF  COMMON  CARRIERS 
L\DLR  RECEIPTS  A.VD  BILLS  OF 
LADING. 

(a)  Section  11707  is  amended  by— 

(1)  striking  "(a)(1)"  in  subsection  (a)  and  in- 
serting "(a)": 

(2)  striking  paragraph  (2)  of  subsection  (a): 

(3)  striking  "subchapter  I,  II.  or  IV  of"  and 
"and  a  freight  forwarder"  in  the  first  sentence 
of  subsection  (a),  as  amended: 

(4)  striking  "or  freight  forwarder"  in  the  sec- 
ond sentence  of  subsection  (a),  as  amended: 

(5)  striking  "subchapter  I,  II.  or  IV"  in  the 
second  sentence  of  subsection  (a),  as  amended, 
and  inserting  "chapter  105  or  subject  to  jurisdic- 
tion under  part  B  of  this  subtitle": 

(6)  striking  ",  except  in  the  case  of  a  freight 
forwarder,"  in  the  third  sentence  of  subsection 
(a),  as  amended: 

(7)  striking  "diverted  under  a  tariff  filed 
under  subchapter  IV  of  chapter  107  of  this 
title."  m  the  third  sentence  of  subsection  (a),  as 
amended,  and  inserting  "diverted.": 

(8)  striking  "or  freight  forwarder"  in  the 
fourth  sentence  of  subsection  (a). 

(9)  striking  "and  freight  forwarder"  in  sub- 
section (c)(1),  and  striking  "filed  with  the  Com- 
mission": 

(10)  striking  paragraph  (3)  of  subsection  (c) 
and  redesignating  paragraph  (4)  as  paragraph 
(3): 

(11)  striking  "or  freight  forwarder"  wherever 
it  appears  in  subsection  (e):  and 

(12)  striking  "or  freight  forwarder's"  in  sub- 
section (e)(2), 

(b)  The  index  for  chapter  117  is  amended  by 
striking  out  the  item  relating  to  section  11707 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  11707.  Liability  of  Carriers  under  receipts 

and  bills  of  lading". 

SEC.  366.  UABIUTY  WHEN  PROPERTY  IS  DELTV 
ERED  IN  VIOLATION  OF  ROUTING  L\. 
STRUCTIONS. 

Section  11710  is  amended  by  striking  "sub- 
chapter 1  of"  in  subsection  (a)(U. 

SEC.  367.  GENERAL  CIVIL  PENALTIES. 

Section  11901  is  amended  by: 

(1)  striking  "subchapter  I  of"  in  subsection 
(a)  and  subsection  (b): 

(2)  striking  subsection  (c)  and  subsections  (g) 
through  (I),  and  redesignating  subsections  (d) 
through  (f)  as  (c)  through  (e).  respectively ,  and 
subsection  (m)  as  (f): 

(3)  striking  "11127"  in  subsection  (d).  as  re- 
designated: 

(4)  striking  "(1)"  in  subsection  (d),  as  redesig- 
nated, and  striking  paragraph  (2)  of  that  sub- 
section: 

(5)  striking  "subchapter  I  of"  each  place  it 
appears  in  subsection  (e),  as  redesignated: 

(6)  striking  "(1)"  in  subsection  (f).  as  redesig- 
nated, and  striking  paragraph  (2)  of  that  sub- 
section: and 

(7)  striking  "subsections  (a)-(f)  of"  in  sub- 
section (f),  as  redesignated. 

SEC.  368.  CIVIL  PENALTY  FOR  ACCEPTING  RE- 
BATES FROM  COMMON  CARRIER. 

Section  11902  is  amended  by  striking  "con- 
tained in  a  tariff  filed  with  the  Commission 
under  subchapter  IV  of  chapter  107  of  this 
title". 

SEC.  369.  RATE,  UlSCRJ.\aNATIO.\,  A-VD  TARIFh 
VIOLATIONS. 

Section  II903  is  amended  by  striking  "under 
chapter  107  of  this  title"  in  subsection  (a). 


SEC,    370.   ADDITIONAL    RATE   AND   DISCRIML\A. 
TION  VIOLATIONS. 

Section  11904  is  amended  by — 

(1)  striking  subsections  (b)  through  (d); 

(2)  striking  "(a)(1)"  in  subsection  (a)  and  in- 
serting "(a)": 

(3)  redesignating  paragraphs  (2)  and  (3)  of 
subsection  (a)  as  .subsections  (b)  and  (c).  respec- 
tively: 

(4)  striking  "(A)"  and  "(B)"  in  subsection  (b). 
as  redesignated,  and  inserting  "(1)"  and  "(2)", 
respectively: 

(5)  striking  "subchapter  I  of"  in  subsections 
(b)  and  (c).  as  redesignated:  and 

(6)  striking  'under  chapter  107  of  this  title"  in 
subsection  (b).  as  redesignated. 

SEC,   371.  INTERFERENCE   WITH  RAILROAD  CAR 
SUPPLY. 

Section  11907  is  amended  by  striking  "sub- 
chapter I  of"  in  suhsectioJis  (a)  and  lb). 

SEC.  372.  RECORD  KEEPING  AND  REPORTL\G  VIO- 
LATIONS. 

Section  11909  is  amended  by— 

(1)  striking  subsections  (b)  through  (d), 

(2)  striking  "subchapter  I  of"  in  subsection 
(a),  and 

l3l  striking  "(a)"  in  subsection  (a). 
SEC.  373.  UNLAWFUL  DISCLOSURE  OF  INFOR.MA 
TION. 

Section  11910  is  amended  by — 

(1)  striking  paragraphs  (2)  through  (4)  of  sub- 
section (a): 

(2)  striking  "(a)(1)"  in  subsection  (a)  and  in- 
serting "(a)", 

(3)  striking  "(A)"  and  "(B)"  in  subsection  (a) 
and  inserting  '  (1)  and  "I2)",  respectively: 

(4)  striking  "subchapter  I  of"  in  subsections 
(a)  and  (d):  and 

(5)  striking   "or  broker"  in  subsection  (b). 

SEC.  374,  CONSOUDATION.  MERGER.  AND  ACQUI- 
SITION OF  CONTROL. 

Section    11912    is    amended    by    striking    out 
"11346."  . 
SEC.  375.  GENERAL  CRIMI.\AL  PENALTY. 

Section  11914  is  amended  by— 

(1)  striking  subsections  (b)  through  (d): 

(2)  striking  "'(a)"  m  subsection  (a): 

(3)  striking  "subchapter  I  of"  in  the  first  sen- 
tence: and 

(4)  striking  ""11321(a)  or"  in  the  last  sentence. 

SEC.    376.    FI.\ANCIAL    ASSISTANCE   FOR    STATE 
PROJECTS. 

Section  22101  is  amended  by  striking  "sub- 
chapter I  of"  m  the  first  sentence  of  subsection 
(a). 

SEC,  377.  STATUS  OF  AMTRAK  ANT>  APPUCABLE 
LAWS. 

Section  24301  is  amended  by  striking  "sub- 
chapter I  of"  in  subsections  (c)(2)(B)  and  (d), 

SEC,  378.  RAILSHIPPER  TRANSPORTATION  ADM- 
SORY  COUNCIL. 

la/  EsTABLiSH.\iE.\T.— Chapter  103  is  amended 
by  adding  at  the  end  thereof  the  following: 
■"^rnCH.APTFR  VI  UAH      "^HIPPER 
TK-\\>l'llRTATIOS  Aini^Oli'i   t  nlSCIL 

"$10391.   Rail — Shipper  Transportation  Advi- 
tory  Council 

"(a)  ESTABLISH.\tE.\T:   .MEMBERSHIP.— There  IS 

established  the  Rail-Shipper  Transportation  Ad- 
visory Council  (hereinafter  in  this  section  re- 
ferred to  as  the  "Council")  to  be  composed  of  15 
members  appointed  by  the  Chairman  of  the 
Transportation  Board,  after  recommendation 
from  carriers  and  shippers,  within  60  days  after 
the  date  of  enactment  of  the  Interstate  Com- 
merce Commission  Sunset  Act  of  1995.  The  mem- 
bers of  the  Council  shall  be  appointed  as  fol- 
lows: 

"(1)  The  members  of  the  Council  shall  be  ap- 
pointed from  among  citisens  of  the  United  States 
who  are  not  regular  full-time  employees  of  the 
United  States  and  shall  be  selected  for  appoint- 
ment so  as  to  provide  as  nearly  as  practicable  a 


broad  representation  of  the  various  segments  of 
the  fail  and  rail  shipper  industry. 

"12)  Sine  of  the  members  shall  be  appointed 
from  senior  executive  officers  of  organizations 
engaged  in  the  railroad  and  rail  shipping  indus- 
try, which  9  members  shall  be  the  voting  n.em- 
bers  of  the  Council.  Council  action  and  Council 
positions  shall  be  determined  by  a  majority  vote 
of  the  members  or  by  a  majority  vote  o'  a 
quorum  thereof.  .4  majority  of  such  voting  mem- 
bers shall  constitute  a  quorum.  Of  such  9  voting 
members— 

"(A)  at  least  4  shall  be  representative  of  small 
shippers  (as  determined  by  the  Chairman):  and 
"(B)  at  least  4  shall  be  representative  of  small 
railroads  (Class  II  or  III), 

"(3)  The  remaining  6  members  of  the  Council 
shall  serve  in  a  non-voting  advisory  capacity 
only,  but  shall  be  entitled  to  participate  in 
Council  deliberations.  Of  the  remaining  mem- 
bers— 

"(A)  3  shall  be  from  Class  I  railroads:  and 

'"(B)  3  shall  be  from  large  shipper  organiza- 
tions (as  determined  by  the  Chairman). 

"14)  The  Secretary  of  Transportation  and  the 
members  of  the  Transportation  Board  shall  serve 
as  ex  officio  members  of  the  Council.  The  Coun- 
cil shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act.  A  list  of  the  members  appointed 
to  the  Council  shall  be  forwarded  tc  the  Chair- 
men and  ranking  members  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation and  the  House  Committee  on  Transpor- 
tation and  Infrastructure. 

"(5)  Each  ex  officio  member  of  the  Council 
may  designate  an  alternate,  who  shall  serve  as 
a  member  of  the  Counci!  whetiever  the  ex  officio 
member  is  unable  to  attend  a  meeting  of  the 
Council.  Any  such  designated  alternate  shall  be 
selected  from  individuals  who  exercise  signifi- 
cant decision-making  authority  in  the  Federal 
agency  involved. 

"(b)  Term  of  Office.— The  members  of  the 
Council  shall  be  appointed  for  a  term  of  office  of 
three  years,  except  that  of  the  members  first  ap- 
pointed— 

"(1)  5  members  shall  be  appointed  for  terms  of 

1  year,  and 

"(2)  5  members  shall  be  appointed  for  terms  of 

2  years, 

as  designated  by  the  Chairman  at  the  time  of 
appointment.  Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has 
taken  office.  Vacancies  on  the  Council  shall  be 
filled  in  the  same  manner  in  which  the  original 
appointments  were  made.  So  member  of  the 
Council  shall  be  eligible  to  serve  in  excess  of  two 
consecutive  terms. 

"(c)  Election  asd  Duties  of  Officers.— The 
Courwil  Chairman  and  Vice  Chairman  and 
other  appropriate  officers  of  the  Council  shall  be 
elected  by  and  from  the  voting  members  of  the 
Council.  The  Council  Chairman  shall  serve  as 
the  Council's  executive  officer  and  shall  direct 
the  administration  of  the  Council,  assign  officer 
and  committee  duties,  and  shall  be  responsible 
for  issuing  and  communicating  the  reports,  pol- 
icy positions  and  statements  of  the  Counal.  In 
the  event  that  the  Council  Chairman  is  unable 
to  serve,  the  Vice  Chairman  shall  act  as  Council 
Chairman. 

'Id)  E.\PE\SES.—The  members  of  the  Council 
shall  receive  no  compensation  for  their  services 
as  such,  but  upon  request  by  the  Council  Chair- 
man, based  on  a  showing  of  significant  eco- 
nomic burden,  the  Secretary  of  Transportation 
or  the  Chairman  may  provide  reasonable  and 
necessary  travel  expenses  for  such  individual 
Council  members  from  Department  or  Transpor- 
tation Board  funding  sources  in  order  to  foster 


balanced  represent  it  .on  o;:  the  Council.  Upon 
request  by  the  CounTil  Chairman,  the  Secretary 
or  Chairman  may  but  is  not  required  to  pay  the 
reasonable  and  necessary  expenses  incurred  by 
the  Council  in  connection  with  the  coordination 
of  Council  activities,  announcement  and  report- 
ing of  meetings,  and  preparation  of  such  Coun- 
cil documents  as  are  required  or  permitted  by 
this  Act.  However,  prior  to  making  any  funding 
requests  the  Council  Chairman  shall  undertake 
best  efforts  to  fund  such  activities  privately  un- 
less he  or  she  reasonably  feels  such  private 
funding  would  create  irreconcilable  conflicts  or 
the  appearance  thereof,  or  is  otherwise  imprac- 
tical. The  Council  Chairman  shall  not  request 
funding  from  any  federal  agency  unless  he  or 
she  provides  written  justification  as  to  why  pri- 
vate funding  would  create  such  conflict  or  ap- 
pearance, or  is  otherwise  impractical.  To  enable 
the  Council  to  carry  out  its  functions — 

"(1)  the  Council  Chairman  may  request  di- 
rectly from  any  Federal  department  or  agency 
such  personnel,  information,  services,  or  facili- 
ties, on  a  compensated  or  uncompensated  basis, 
as  he  or  she  determines  necessary  to  carry  out 
the  functions  of  the  Council: 

"(2)  each  Federal  department  or  agency  tnay, 
in  their  discretion,  furnish  the  Council  with 
such  information,  services,  and  facilities  as  the 
Council  Chiirman  may  request  to  the  extent 
permitted  by  law  and  within  the  limits  of  avail- 
able funds:  and 

"(3)  Federal  agencies  and  departments  may, 
in  then  discretion,  detail  to  temporary  duty 
with  the  Council,  such  personnel  as  the  Council 
Chairman  may  request  for  carrying  out  the 
functions  of  the  Council,  each  such  detail  to  be 
without  loss  of  seniority,  pay,  or  other  employee 
status. 

"■(ei  MEETISGS.—The  Council  shall  meet  at 
least  semi-annually  and  shall  hold  such  other 
meetings  as  deemed  prudent  by  and  at  the  call 
of  the  Council  Chairman.  .Appropriate  federal 
facilities,  where  available,  may  be  used  for  such 
meetings.  Whenever  the  Council,  or  a  committee 
of  the  Council,  considers  matters  that  affect  the 
jurisdictional  interests  of  Federal  agencies  that 
are  not  represented  on  the  Council,  the  Council 
Chairman  may  mvite  the  heads  of  such  agen- 
cies, or  their  alternates,  to  participate  in  the  de- 
liberations of  the  Council. 

"(f)  FuscTioss  A\D  Duties:  /Iwcal  Re- 
port.—The  Council  shall  advise  the  Secretary, 
Chairman,  and  relevant  Congressional  transpor- 
tation policy  oversight  committees  with  respect 
to  rail  transportation  policy  issues  it  deems  sig- 
nificant, with  particular  attention  to  issues  of 
importance  to  small  shippers  and  small  rail- 
roads, including  car  supply,  rates,  competition, 
and  effective  procedures  .for  addressing  legiti- 
mate shipper  and  other  claims.  To  the  extent  the 
Council  addresses  specific  gram  car  issues,  it 
shall  coordinate  such  activities  with  the  Grain 
Car  Council.  The  Secretary  and  Chairman  shall 
work  in  cooperation  with  the  Council  to  provide 
research,  technical  and  other  reasonable  sup- 
port in  developing  any  documents  provided  for 
hereby.  The  Council  shall  endeavor  to  develop 
within  the  private  sector  mechanisms  to  prevent 
or  identify  and  effectively  address  obstacles  to 
the  most  effective  and  efficient  transportation 
system  practicable.  The  Council  shall  prepare 
an  annual  report  concerning  its  activities  and 
the  results  of  Council  efforts  to  resolve  industry 
issues  within  the  Council  structure  in  heu  of 
seeking  regulatory  or  legislative  relief,  and  pro- 
pose whatever  regulatory  or  legislative  relief  it 
deems  appropriate  in  the  event  such  efforts  are 
unsuccessful.  The  Council  shall  include  therein 
such  recommendations  as  it  deems  appropriate 
with  respect  to  the  performance  of  the  Secretary 
and  Chairman  untier  this  chapter,  and  with  re- 
spect to  the  operation  and  effectiveness  of  meet- 
ings and  industry  developments  relating  to  the 
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Council's  efforts,  and  such  other  information  as 
it  deems  appropriate.  Such  annual  reports  shall 
be  reviewed  by  the  Secretary  and  Chairman, 
and  shall  include  the  Secretary's  and  Chair- 
man's vieiis  or  comments  relating  to  the  accu- 
racy of  information  therein.  Council  efforts  and 
reasonableness  of  Council  positions  and  actions 
and  any  other  aspects  of  the  Council's  work  as 
they  may  deem  appropriate.  The  Council  may 
prepare  other  reports  or  develop  policy  state- 
ments as  the  Council  deems  appropriate.  Each 
annual  report  shall  cover  a  fiscal  year  and  shall 
be  submitted  to  the  Secretary  and  Chairman  on 
or  before  the  thirty-first  day  of  December  follow- 
ing the  close  of  the  fiscal  year.  Other  such  re- 
ports and  statements  may  be  communicated  as 
the  Council  deems  appropriate.  '. 

(b)  Co\FOR.\ti\G  AMESDSIEST.—The  table  of 
subchapters  for  chapter  103  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"SUBCHAPTER  VI.  RAIL  AND  SHIPPER 
TRASSPORTATIOS  ADVISORY  COb'SCIL 
"10391.  Rail  and  shipper  advisory  council.". 
TITLE  IV— MOTOR  CARRIER,   WATER  CAR- 
RIER.     BRnKFR.      A.\D     FREIGHT     FOR- 
WARDER rR.A.\.^}'(>RTA  TIO.\ 

Subtitle  A— Addition  of  Part  B 

SEC.  401.  E.\ACTytE.\T  OF  PART  B  OF  bLBTITLE 
n'.  TITLE  49.  I'MITED  STATES  CODE. 

Subtitle  IV  is  amended  by  inserting  after 
chapter  119  the  following: 

"Part  B— Motor  C.^rhiers.  Water  Carriers, 
brokers.  a.\d  freight  forwarders 

"CHAITER  I31—GE.\ERAL  PROVISIOXS 
"§13101.  Transportation  policy 

"(at  To  ensure  the  development,  coordination, 
and  preservation  of  a  transportation  system 
that  meets  the  transportation  needs  of  the  Unit- 
ed States,  including  the  United  States  Postal 
Service  and  national  defense,  it  is  the  policy  of 
the  United  States  Government  to  provide  for  the 
impartial  regulation  of  the  modes  of  transpor- 
tation, and— 

"(1)  in  regulating  those  modes — 

"(A)  to  recognize  and  preserve  the  inherent 
advantage  of  each  mode  of  transportation: 

"(B)  to  promote  safe,  adequate,  economical, 
and  efficient  transportation: 

"(C)  to  encourage  sound  economic  conditions 
in  transportation,  including  sound  economic 
conditions  among  carriers: 

"(D)  to  encourage  the  establishment  and 
maintenance  of  reasonable  rates  for  transpor- 
tation, without  unreasonable  discrimination  or 
unfair  or  destructive  competitive  practices: 

"(E)  to  cooperate  with  each  State  and  the  of- 
ficials of  each  State  on  ttansportation  matters: 
and 

"(F)  to  encourage  fair  wages  and  working 
conditions  in  the  transportation  industry: 

"(2)  in  regulating  transportation  by  motor 
carrier,  to  promote  competitive  and  efficient 
transportation  services  in  order  to  (A)  encour- 
age fair  competition,  and  reasonable  rates  for 
transportation  by  motor  carriers  of  property:  (B) 
promote  Federal  regulatory  efficiency  in  the 
motor  carrier  transportation  system  and  to  re- 
quire fair  and  expeditious  regulatory  decisions 
when  regulation  is  required:  (C)  meet  the  needs 
of  shippers,  receivers,  passengers,  and  consum- 
ers: (D)  allow  a  variety  of  quality  and  price  op- 
tions to  meet  changing  market  demands  and  the 
diverse  requirements  of  the  shipping  and  travel- 
ing public:  (E)  allow  the  most  productive  use  of 
equipment  and  energy  resources:  (F)  enable  effi- 
cient and  well-managed  carriers  to  earn  ade- 
quate profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions:  (G)  provide  and 
maintain  service  to  small  communities  and  small 
shippers  and  intrastate  bus  services:  (H)  provide 
and  maintain  commuter  bus  operations:  (I)  im- 
prove and  maintain  a  sound,  safe,  and  competi- 


tive privately  owned  motor  carrier  system:  (J) 
promote  greater  participation  by  minorities  in 
the  motor  carrier  system:  and  (K)  promote  inter- 
modal  transportation:  and 

"(3)  in  regulating  transportation  by  motor 
carrier  of  passengers  (A)  to  cooperate  with  the 
States  on  transportation  matters  for  the  purpose 
of  encouraging  the  States  to  exercise  intrastate 
regulatory  jurisdiction  in  accordance  with  the 
objectives  of  this  part,  (B)  to  provide  Federal 
procedures  which  ensure  that  intrastate  regula- 
tion is  exercised  in  accordance  with  this  part: 
and  (C)  to  ensure  that  Federal  reform  initiatives 
enacted  by  section  31 138  of  this  title  and  the  Bus 
Regulatory  Reform  Act  of  1995  of  1982  are  not 
nullified  by  State  regulatory  actions. 

"(b)  This  part  shall  be  administered  and  en- 
forced to  carry  out  the  policy  of  this  section. 
"S 13102.  Definitiont 

"In  this  part — 

"(1)  broker'  means  a  person,  other  than  a 
motor  carrier  or  an  employee  or  agent  of  a  motor 
carrier,  that  as  a  principal  or  agent  sells,  offers 
for  sale,  negotiates  for,  or  holds  itself  out  by  so- 
licitation, advertisement,  or  otherwise  as  selling, 
providing,  or  arranging  for.  transportation  by 
motor  carrier  for  compensation. 

"(2)  learner'  means  a  motor  carrier,  a  water 
carrier\and  a  freight  forwarder,  and:  for  pur- 
poses of\ections  13902.  13905.  and  13906.  the 
term  includes  foreign  motor  private  carriers: 

"(3)  'contract  carriage'  means — 

"(A)  for  transportation  provided  before  the 
date  of  enactment  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995.  service  provided 
pursuant  to  a  permit  issued  under  former  sec- 
tion 10923  of  this  subtitle:  and 

"(B)  for  transportation  provided  on  or  after 
that  date,  service  provided  under  an  agreement 
entered  into  under  section  14101(b)  of  this  part. 

"(4)  'control',  when  referring  to  a  relationship 
between  persons,  includes  actual  control,  legal 
control,  and  the  power  to  exercise  control, 
through  or  by  (A)  common  directors,  officers, 
stockholders,  a  voting  trust,  or  a  holding  or  in- 
vestment company,  or  (B)  any  other  means: 

"(5)  'foreign  motor  carrier'  means  a  person 
(including  a  motor  carrier  of  property  but  ex- 
cluding a  motor  private  carrier) — 

"(A)(i)  which  is  domiciled  in  a  contiguous  for- 
eign country:  or 

"(ii)  which  is  owned  or  controlled  by  persons 
of  a  contiguous  foreign  country  and  is  not  domi- 
ciled in  the  United  States:  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  carrier  of  property,  which  provides  inter- 
state transportation  of  property  by  motor  vehi- 
cle under  an  agreement  or  contract  entered  into 
with  a  motor  carrier  of  property  (other  than  a 
motor  private  carrier  or  a  motor  carrier  of  prop- 
erty described  in  subparagraph  (A)): 

"(6)  'foreign  motor  private  carrier'  means  a 
person  (including  a  motor  private  carrier  but  ex- 
cluding a  motor  carrier  of  property) — 

"(A)(i)  which  is  domiciled  in  a  contiguous  for- 
eign country:  or 

"(ii)  which  is  owned  or  controlled  by  persons 
of  a  contiguous  foreign  country  and  is  not  domi- 
ciled in  the  United  States:  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  private  carrier,  which  provides  interstate 
transportation  of  property  by  motor  vehicle 
under  an  agreement  or  contract  entered  into 
with  a  person  (other  than  a  motor  carrier  of 
property  or  a  motor  private  carrier  described  in 
subparagraph  (A)): 

"(7)  freight  forwarder'  means  a  person  hold- 
ing itself  out  to  the  general  public  (other  than 
as  a  pipeline,  rail,  motor,  or  water  carrier)  to 
provide  transportation  of  property  for  com- 
pensation and  in  the  ordinary  course  of  its  busi- 
ness— 

"(A)  assembles  and  consolidates,  or  provides 
for  assembling  and  consolidating,  shipments  and 


performs  or  provides  for  break-bulk  and   dis- 
tribution operations  of  the  shipments: 

"(B)  assumes  responsibility  for  the  transpor- 
tation from  the  place  of  receipt  to  the  place  of 
destination:  and 

"(C)  uses  for  any  part  of  the  transportation  u 
carrier  subject  to  jurisdiction  under  part  /  or 
part  B  of  this  subtitle:  but  the  term  does  r  ,t  in- 
clude a  person  using  transportation  rf  an  air 
carrier  subject  to  part  A  of  subtitle  VII  of  this 
title: 

"(8)  "highway'  means  a  road,  highway,  street, 
and  way  in  a  State: 

'(9)  'household  goods'  means — 

""(A)  personal  effects  and  property  used  or  to 
be  used  in  a  dwelling  when  a  part  of  the  equip- 
ment or  supply  of  such  dwelling  and  similar 
property,  whether  the  transportation  is— 

"(i)  requested  and  paid  for  py  the  house- 
holder, including  transportation,  of  property 
from  a  factory  or  store  when  the  property  is 
purchased  by  the  householder  with  intent  to  use 
in  his  dwelling:  or 

'YiU  arranged  and  paid  for  by  another  party: 

"(B)  furniture,  fixtures,  equipment,  and  the 
property  of  stores,  offices,  museums,  institu- 
tions, hospitals  or  other  establishments  when  a 
part  of  the  stock,  equipment,  or  supply  of  such 
stores,  offices,  museums,  institutions,  hospitals, 
or  other  establishments  and  similar  properly:  ex- 
cept that  this  subparagraph  shall  not  be  con- 
strued to  include  the  stock-in-trade  of  any  es- 
tablishment, whether  consignor  or  consignee, 
other  than  used  furniture  and  used  fixtures,  ex- 
cept when  transported  as  incidental  to  moving 
of  the  establishment,  or  a  portion  thereof,  from 
one  location  to  another:  and 

"(C)  articles,  including  objects  of  art.  dis- 
plays, and  exhibits,  which  because  of  their  un- 
usual nature  or  value  require  the  specialized 
handling  and  equipment  usually  employed  in 
moving  household  goods  and  similar  articles:  ex- 
cept that  this  subparagraph  shall  not  be  con- 
strued to  include  any  article,  whether  crated  or 
uncrated.  which  does  not.  because  of  its  un- 
usual nature  or  value,  require  the  specialized 
handling  and  equipment  usually  employed  in 
moving  household  goods: 

"(10)  'household  goods  freight  forwarder' 
means  a  freight  forwarder  of  one  or  more  of  the 
following  items:  household  goods,  unaccom- 
panied baggage,  or  used  automobiles: 

"(11)  motor  carrier'  means  a  person  providing 
motor  vehicle  transportation  for  compensation, 
including  foreign  motor  carriers: 

"(12)  motor  private  carrier'  means  a  person, 
other  than  a  motor  carrier,  transporting  prop- 
erty by  motor  vehicle  when — 

"(A)  the  transportation  is  as  provided  in  sec- 
tion 13501  of  this  title: 

"(B)  the  person  is  the  owner,  lessee,  or  bailee 
of  the  property  being  transported:  and 

"(C)  the  property  is  being  transported  for  sale, 
lease,  rent,  or  bailment,  or  to  further  a  commer- 
cial enterprise, 

"(13)  'motor  vehicle'  means  a  vehicle,  ma- 
chine,'tractor,  trailer,  or  semitrailer  propelled  or 
drawn  by  mechanical  power  and  used  on  a 
highway  in  transportation,  or  a  combination  de- 
termined by  the  Secretary,  but  does  not  include 
a  vehicle,  locomotive,  or  car  operated  only  on  a 
rail,  or  a  trolley  bus  operated  by  electric  power 
from  a  fixed  overhead  wire,  and  providing  local 
passenger  transportation  similar  to  street-rail- 
way service: 

"(14)  'non-contiguous  domestic  trade'  means 
motor-water  transportation  subject  to  jurisdic- 
tion under  chapter  135  of  this  title  involving 
traffic  originating  in  or  destined  to  Alaska,  Ha- 
waii, or  a  territory  or  possession  of  the  United 
States: 

"(15)  "person",  in  addition  to  its  meaning 
under  section  1  of  title  1,  includes  a  trustee,  re- 
ceiver, assignee,  or  personal  representative  of  a 
person: 


""(16)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia: 

""(17)  "transportation"  includes — 

"(A)  a  motor  vehicle,  vessel,  warehouse, 
wharf,  pier,  dock,  yard,  property,  facility,  in- 
strumentality, or  equipment  of  any  kind  related 
to  the  movement  of  passengers  or  property,  or 
both,  regardless  of  ownership  or  an  agreement 
concerning  use:  and 

"(B)  services  related  to  that  movement,  in- 
cluding receipt,  delivery,  elevation,  transfer  in 
trarisit.  refrigeration,  icing,  ventilation,  storage, 
packing,  and  interchange  of  passengers  and 
property: 

'"(18)  United  States'  means  the  States  of  the 
United  States  and  the  District  of  Columbia: 

""(19)  vessel'  means  a  watercrafi  or  other  arti- 
ficial contrivance  that  is  used,  is  capable  of 
being  used,  or  is  intended  to  be  used,  as  a  means 
of  transportation  by  water:  and 

"(20)  "water  carrier"  means  a  person  providing 
water  transportation  for  compensation. 
"§13103.  Remedien  are  cumulative 

"Except  as  otherwise  provided  in  this  part, 
the  remedies  provided  under  this  part  are  in  ad- 
dition to  remedies  existing  under  another  law  or 
at  common  law. 

"CH.\PTER  133—.XD\1ISISTRATrVE 
PROVISIOSS 
"§13301.  Powert 

""(ai  Except  as  otherwise  specified,  the  Sec- 
retary of  Transportation  shall  carry  out  this 
part.  Enumeration  of  a  power  of  the  Secretary 
in  this  part  does  not  exclude  another  power  the 
Secretary  may  have  in  carrying  out  this  part. 
The  Secretary  may  prescribe  regulations  in  car- 
rying out  this  part. 

"(b)  The  Secretary  may  obtain  from  carriers 
providing,  and  brokers  for.  transportation  and 
service  subject  to  this  part,  and  from  persons 
controlling,  controlled  by,  or  under  common 
control  with  those  earners  or  brokers  to  the  ex- 
tent that  the  business  of  that  person  is  related 
to  the  management  of  the  business  of  that  car- 
rier or  broker,  information  the  Secretary  decides 
is  necessary  to  carry  out  this  part, 

"(c)(1)  The  Secretary  may  subpena  witnesses 
and  records  related  to  a  proceeding  under  this 
part  from  any  place  in  the  United  States,  to  the 
designated  place  of  the  proceeding.  If  a  witness 
disobeys  a  subpena.  the  Secretary,  or  a  party  to 
a  proceeding  under  this  part,  may  petition  a 
court  of  the  United  States  to  enforce  that  sub- 
pena. 

"(2)  The  district  courts  of  the  United  States 
have  jurisdiction  to  enforce  a  subpena  issued 
under  this  section.  Trial  is  in  the  district  in 
which  the  proceeding  is  conducted.  The  court 
may  punish  a  refusal  to  obey  a  subi>ena  as  a 
contempt  of  court. 

"(d)(1)  In  a  proceeding  under  this  part,  the 
Secretary  may  take  the  testimony  of  a  witness 
by  deposition  and  may  order  the  witness  to 
produce  records.  A  party  to  a  proceeding  pend- 
ing under  this  part  may  take  the  testimony  of  a 
witne.'.s  by  deposition  and  may  require  the  wit- 
ness to  produce  records  at  any  time  after  a  pro- 
ceeding is  at  issue  on  petition  and  answer. 

"(2)  If  a  witness  fails  to  be  deposed  or  to 
produce  records  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  may  subpena  the  witness 
to  take  a  deposition,  produce  the  records,  or 
both. 

"(3)  A  deposition  may  be  taken  before  a  judge 
of  a  court  of  the  United  States,  a  United  States 
magistrate  judge,  a  clerk  of  a  district  court,  or 
a  chancellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate  of  a 
city,  judge  of  a  county  court,  or  court  of  com- 
mon pleas  of  any  State,  or  a  notary  public  who 
is  not  counsel  of  attorney  of  a  party  or  inter- 
ested in  the  proceeding. 

"(4)  Before  taking  a  deposition,  reasonable 
notice  must  be  given  in  writing  by  the  party  or 


the  attorney  of  that  party  proposing  to  tone  a 
deposition  to  the  opposing  party  or  the  attorney 
of  record  of  that  party,  whoever  is  nearest.  The 
notice  shall  state  the  name  of  the  witness  and 
the  time  and  place  of  taking  the  deposition. 

""(5)  The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  taken  under  oath.  The 
person  taking  the  deposition  shall  prepare,  or 
cause  to  be  prepared,  a  transcript  of  the  testi- 
mony taken.  The  transcript  shall  be  subscribed 
by  the  deponent. 

""(6)  The  testimony  of  a  witness  who  is  in  a 
foreign  country  may  be  taken  by  deposition  be- 
fore an  officer  or  person  designated  by  the  Sec- 
retary or  agreed  on  by  the  parties  by  written 
stipulation  filed  with  the  Secretary.  A  deposi- 
tion shall  be  filed  with  the  Secretary  promptly. 

"(e)  Each  witness  summoned  before  the  Sec- 
retary or  whose  deposition  is  taken  under  this 
section  and  the  individual  taking  the  deposition 
are  entitled  to  the  same  fees  and  mileage  paid 
for  those  services  in  the  courts  of  the  United 
States. 

"(f)  For  those  provisions  of  this  part  that  are 
specified  to  be  carried  out  by  the  Intermodal 
Surface  Transportation  Board,  the  Transpor- 
tation Board  shall  have  the  same  powers  as  the 
Secretary  has  under  this  section. 

"§13302.  Intervention 

"Under  regulations  of  the  Secretary  of  Trans- 
portation, reasonable  notice  of,  and  an  oppor- 
tunity to  intervene  and  participate  in,  a  pro- 
ceeding under  this  part  related  to  transportation 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title  shall  be  given  to  inter- 
ested persons. 

"§13303.     Sen  ice    of   notice    in    proceedinga 
under  this  part 

""(a)  A  motor  carrier,  a  broker,  or  a  freight 
forwarder  providing  transportation  or  service 
subject  to  jurisdiction  under  chapter  135  of  this 
title  shall  designate  in  writing  an  agent  by  name 
and  post  office  address  on  whom  service  of  no- 
tices in  a  proceeding  before,  and  of  actions  of. 
the  Secretary  may  be  made. 

"(b)  A  notice  to  a  motor  carrier,  broker,  or 
.freight  forwarder  is  served  personally  or  by  mail 
on  the  motor  carrier,  broker,  or  freight  for- 
warder or  on  its  designated  agent.  Service  by 
mail  on  the  designated  agent  is  made  at  the  ad- 
dress filed  for  the  agent.  When  notice  is  given 
by  mail,  the  date  of  mailing  is  considered  to  be 
the  time  when  the  notice  is  served.  If  a  motor 
carrier,  broker,  or  freight  forwarder  does  not 
have  a  designated  agent,  service  may  be  rnade 
by  posting  a  copy  of  the  notice  at  the  head- 
quarters of  the  Department  of  Transportation. 

"§13304.  Serrice  of  procpsn  in  cnur-t  prrx-eed- 
ingt 

"(a)  A  motor  carrier  or  broker  providing 
transportation  subject  to  jurisdiction  under 
chapter  135  of  this  title,  including  a  motor  car- 
rier or  broker  operating  within  the  United  States 
while  providing  transportation  between  places 
in  a  foreign  country  or  between  a  place  in  one 
foreign  country  and  a  place  m  another  foreign 
country,  shall  designate  an  agent  in  each  State 
in  which  it  operates  by  name  and  post  office  ad- 
dress on  whom  process  issued  by  a  court  with 
subject  matter  jurisdiction  may  be  served  in  an 
action  brought  against  that  carrier  or  broker. 
The  designation  shall  be  in  writing  and  filed 
with  the  Department  of  Transportation  and 
each  State  may  require  that  an  additional  des- 
ignation be  filed  with  it.  If  a  designation  under 
this  subsection  is  not  rnade.  service  may  be  made 
on  any  agent  of  the  carrier  or  broker  within 
that  State. 

""(b)  A  designation  under  this  section  may  be 
changed  at  any  time  in  the  same  manner  as 
originally  made. 


"CHAPTER  13&-~JURISD1CT10N 

"SUBCHAPTER  I— MOTOR  CARRIER 
THA.\SPORT.ATIOS 
"§13501.  General  juritdiction 

"The  Secretary  of  Transportation  and  the 
Intermodal  Surface  Transportation  Board  have 
jurisdiction,  as  specified  in  this  part,  over  trans- 
portation by  motor  earner  and  the  procurement 
of  that  transportation,  to  the  extent  that  pas- 
sengers, property,  or  both,  are  transported  by 
motor  carrier— 

"(1)  between  a  place  in— 

"(A)  a  State  and  a  place  in  another  State: 

"(B)  a  State  and  another  place  in  the  same 
State  through  another  State: 

"(C)  the  United  States  and  a  place  in  a  terri- 
tory or  possession  of  the  United  States  to  the  ex- 
tent the  transportation  is  in  the  United  States. 
"(D)  the  United  States  and  another  place  in 
the  United  States  through  a  foreign  country  to 
the  extent  the  transportation  is  in  the  United 
States:  or 

"(E)  the  United  States  and  a  place  in  a  for- 
eign country  to  the  extent  the  trarisportation  is 
in  the  United  States:  and 

"(2)  in  a  reservation  under  the  exclusive  juris- 
diction of  the  United  Stales  or  or.  a  public  high- 
way. 
"§13502.  Exempt  tranapvrtation  betueen  Alat- 

ka  and  other  Statet 

"To  the  extent  that  transportation  by  a  motor 
carrier  between  a  place  in  Alaska  and  a  place  in 
another  State  under  section  13501  of  this  title  is 
provided  m  a  foreign  country — 

""(1)  neither  the  Secretary  of  Transportation 
nor  the  Intermodal  Surface  Transportation 
Board  has  jurisdiction  to  impose  a  requirement 
over  conduct  of  the  motor  carrier  in  the  foreign 
country  conflicting  with  a  requirement  of  that 
country:  but 

""(2)  the  motor  carrier,  as  a  condition  of  pro- 
viding transportation  in  the  United  States,  shall 
comply,  with  respect  to  all  transportation  pro- 
vided between  Alaska  and  the  other  State,  with 
the  requirements  of  this  part  related  to  rates 
and  practices  applicable  to  the  transportation . 
"§13503.  Exempt  motor  vehicle  tranaportation 

in  terminal  area* 

""(a)ili  \either  the  Secretary  of  Transpor- 
tation nor  the  Intermodal  Surfcu^e  Transpor- 
tation Board  has  jurisdiction  under  this  sub- 
chapter over  transportation  by  motor  vehicle 
provided  in  a  terminal  area  when  the  transpor- 
tation— 

"(A)  is  a  transfer,  collection,  or  delivery: 

"(B)  is  provided  by— 

""(i)  a  rail  carrier  subject  to  jurisdiction  under 
chapter  105  of  this  title: 

""(iU  a  water  carrier  subject  to  jurisdiction 
under  subchapter  II  of  this  chapter:  or 

'Yiii;  a  freight  forwarder  subject  to  junsdic- 
tion  under  subchapter  III  of  this  chapter:  and 

"(C)  IS  incidental  to  transportation  or  service 
provided  by  the  carrier  or  freight  forwarder  that 
is  subject  to  jurisdiction  under  chapter  105  of 
this  title  or  under  subchapter  II  or  III  of  this 
chapter. 

"(2)  Transportation  exempt  from  jurisdiction 
under  paragraph  (1)  of  this  subsection  is  subject 
to  jurisdiction  under  chapter  105  of  this  title 
when  provided  by  such  a  rail  carrier,  under  sub- 
chapter II  of  this  chapter  when  provided  by 
such  a  water  earner,  and  under  subchapter  III 
of  this  chapter  when  provided  by  such  a  freight 
forwarder. 

"(b)(1)  Except  to  the  extent  provided  by  para- 
graph (2)  of  this  subsection,  neither  the  Sec- 
retary nor  the  Transportation  Board  has  juris- 
diction under  this  subchapter  over  transpor- 
tation by  motor  vehicle  provided  in  a  terminal 
area  when  the  transportation— 

""(A)  IS  a  transfer,  collection,  or  delivery:  and 

""(B)  is  provided  by  a  person  as  an  agent  or 
under  other  arrangement  for — 
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":;)  a  ^ait  carrier  subject  to  furisdiction  under 
chapter  105  of  this  tide, 

"(h)  a  rnotor  carrier  subject  to  jurisdiction 
under  this  subchapter: 

"(Hi)  a  -cater  carrier  subject  to  jurisdiction 
under  subi  hapter  II  of  this  chapter;  or 

•(iv,  a  reight  forwarder  subject  to  jurisdic- 
tion under  subchapter  III  of  this  chapter. 

"(2)  Transportation  exempt  from  jurisdiction 
under  paragraph  (1)  of  this  subsection  is  consid- 
ered transportation  provided  by  the  earner  or 
service  provided  by  the  freight  forwarder  for 
whom  the  transportation  was  provided  and  is 
subject  to  jurisdiction  under  chapter  105  of  this 
title  when  provided  for  such  a  rail  carrier, 
under  this  subchapter  when  provided  for  such  a 
motor  carrier,  under  subchapter  II  of  this  chap- 
ter when  provided  for  such  a  water  carrier,  and 
under  subchapter  ///  of  this  ;.  uapter  when  pro- 
vided for  such  a  freight  forwarder. 
"$13504.  Exempt  motor  carrier  traniportation 

entirely  in  one  .State 
Sexther  the  Secretary  of  Transportation  nor 
the  Intermodal  Surface  Transportation  Board 
has  jurisdiction  under  this  subchapter  over 
transportation,  except  transportation  of  house- 
hold goods,  by  a  motor  carrier  operating  solely 
within  the  State  of  Hawaii.  The  State  of  Hawaii 
may  regulate  transportation  exempt  from  juris- 
diction under  this  section  and.  to  the  extent  pro- 
vided by  a  motor  carrier  operating  solely  within 
the  State  of  Hawaii,  transportation  exempt 
under  section  13503  of  this  title. 

SUBCH.APTER  II—W.ATER  CARRIER 
TR.A\SPORT.ATlO\ 

"$13521.  General  jurisdiction 

The  Transportation  Board  has  jurisdiction 
over  transportation  insofar  as  water  carriers  are 
concerned— 

■■(■/)  by  water  carrier  between  a  place  in  a 
State  and  a  place  in  another  State,  even  if  part 
of  the  transportation  is  outside  the  United 
States; 

"(2)  by  water  car'ier  and  motor  carrier  from  a 
place  :n  a  State  to  a  place  in  another  State,  ex- 
cept that  if  part  of  the  transportation  is  outside 
the  United  St.ites.  the  Secretary  only  has  juris- 
diction over  that  part  of  the  transportation  pro- 
vided— 

"(A)  by  motor  carrier  that  is  in  the  United 
States;  and 

"(B)  by  water  carrier  that  is  from  a  place  in 
the  United  States  to  another  place  in  the  United 
States;  and 

"(3)  by  water  carrier  or  by  water  carrier  and 
motor  carrier  between  a  place  in  the  United 
States  and  a  place  outside  the  United  States,  to 
the  extent  that— 

"(A)  when  the  transportation  is  by  motor  car- 
rier, the  transportation  is  provided  in  the  Unit- 
ed States; 

"(B)  when  the  transportation  is  by  water  car- 
rier to  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  {n  the  United  States  to  another  place  in 
the  United  States  before  transshipment  from  a 
place  in  the  United  States  to  a  place  outside  the 
United  States;  and 

"'€)  when  the  transportation  is  by  water  car- 
rier from  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  in  the  United  States  to  another  place  in 
the  United  States  after  transshipment  to  a  place 
in  the  United  States  from  a  place  outside  the 
United  States. 

"SUBCHAPTER  III— FREIGHT  FORWARDER 

SERVICE 
"$13531.  General  Jurisdiction 

"(a)  The  Secretary  of  Transportation  and  the 
Intermodal  Surface  Transportation  Board  have 
jurisdiction,  as  specified  in  this  part,  over  serv- 
ice that  a  freight  forwarder  undertakes  to  pro- 


viac,  iiT  :-;  .i\,'.ni',ri;,-^i  ,,'  required  under  this  part 
to  provide,  to  the  extent  transportation  is  pro- 
vided in  the  United  States  and  is  between — 

"(1)  a  place  in  a  State  and  a  place  in  another 
State,  even  if  part  of  the  transportation  is  out- 
side the  United  States; 

"(2)  a  place  in  a  State  and  another  place  in 
the  same  State  through  a  place  outside  the 
State;  or 

"(3)  a  place  in  the  United  States  and  a  place 
outside  the  United  States. 

"(b)  Neither  the  Secretary  nor  the  Transpor- 
tation Board  has  jurisdiction  under  subsection 
(a)  of  this  section  over  service  undertaken  by  a 
freight  forwarder  using  transportation  of  an  air 
carrier  subject  to  part  A  of  subtitle  VII  ni  this 
title. 

"SUBCHAPTER  IV— AUTHORITY  TO 

E.XE.MPT 

'fl354!.    .Authority  to  exempt  transportation 

or  services 

"(a)  In  any  matter  subject  to  jurisdiction 
under  this  chapter,  the  Secretary  of  Transpor- 
tation or  the  Intermodal  Surface  Transportation 
Board,  as  applicable,  shall  'nempt  a  person, 
class  of  persons,  or  a  transaction  or  service  from 
the  application  of  a  provision  of  this  title,  or  use 
this  exemption  authority  to  modify  a  provision 
of  this  title,  when  the  Secretary  or  Transpor- 
tation Board  finds  that  the  application  of  that 
provision  in  whole  or  in  ^art — 

"(1)  is  not  necessary  to  carry  out  the  trans- 
portation policy  of  sectiqn  13101  of  this  title; 
and 

(2)  either  (A)  the  transaction  or  service  Is  of 
limited  scope,  or  (B)  the  application  of  a  provi- 
sion of  this  title  is  not  needed  to  protect  shippers 
from  the  abuse  of  market  power. 
In  a  proceeding  that  affects  the  transportation 
of  household  goods  described  m  section 
I3I02(9)(A).  the  Secretary  or  the  Transportation 
Board  shall  also  consider  whether  the  exemption 
will  be  consistent  with  the  transportation  policy 
set  forth  m  section  13101  of  this  title  and  will 
not  be  detrimental  to  the  interests  of  individual 
shippers. 

"(b)  The  Secretary  or  Transportation  Board, 
as  applicable,  may.  where  appropriate,  begin  a 
proceeding  under  this  section  on  the  Secretary's 
or  Transportation  Board's  own  initiative  or  on 
application  by  an  interested  party. 

"(c)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  specify  the  period  of  time 
during  which  an  exemption  granted  under  this 
section  is  effective. 

"(d)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  revoke  an  exemption,  to  the 
extent  specified,  on  finding  that  application  of  a 
provision  of  this  title  to  the  person,  class,  or 
transportation  is  necessary  to  carry  out  the 
transportation  policy  of  section  13101  of  this 
title. 

"(e)  This  exemption  authority  may  riot  be 
used  to  relieve  a  person  (except  a  person  that 
would  have  been  covered  by  a  statutory  exemp- 
tion under  subchapter  II  or  IV  of  chapter  105  of 
this  title  that  was  repealed  by  the  Interstate 
Commerce  Commission  Sunset  Act  of  1995)  from 
the  application  of.  and  compliance  with,  any 
law.  rule,  regulation,  standard,  or  order  per- 
taining to  cargo  loss  and  damage;  insurance:  or 
safety  fitness. 

"CHAPTER  137— RATES  AXD  THROUGH 

ROUTES 

"$13701.    Requirements   for   reasonable   rates, 

classifications,    through    routes,    rules,    and 
practices  for  certain  transportation 

"(a)(1)  A  rate,  classification,  rule,  or  practice 
related  to  transportation  or  service  provided  by 
a  carrier  subject  to  jurisdiction  under  sub- 
chapters I  or  III  of  chapter  135  of  this  title  for 
transportation  or  service  involving — 

"(i)  a  movement  of  household  goods  described 
in  section  I3I02(9)(A)  of  this  title,  or 


"(it)  a  joint  rate  for  a  through  movement  with 
a    water    carrier    in    non-contiguous    domestic 
trade, 
must  be  reasonable. 

"(2)  Through  routes  and  divisions  of  joint 
rates  for  such  transportation  or  service  as  de- 
scribed in  paragraph  (1)  (i)  or  (ii)  must  be  rea- 
sonable. 

"(b)  When  the  Intermodal  Surface  Transpor- 
tation Board  finds  it  necessary  to  stop  or  pre- 
vent a  violation  of  subsection  (a),  the  Transpor- 
tation Board  shall  prescribe  the  rate,  classifica- 
tion, rule,  practice,  through  route,  or  division  of 
joint  rates  to  be  applied  for  such  transportation 
or  service. 

"$13702.  Tariff  requirement  for  certain  trans- 
portation 

"(a)  .A  carrier  subject  to  jurisdiction  under 
subchapters  1  or  III  of  chapter  135  of  this  title 
may  provide  transportation  or  service  that  is — 

'(1)  under  a  joint  rate  for  a  through  move- 
ment in  non-contiguous  domestic  trade,  or 

"(2)  for  movement  of  household  goods  de- 
scribed in  section  13I02(9)(A)  of  this  title, 
only  if  the  rate  for  such  transportation  or  serv- 
ice is  contained  in  a  tariff  that  is  in  effect  under 
this  section.  A  rate  contained  in  a  tariff  shall  be 
stated  in  money  of  the  United  States.  The  car- 
rier may  not  charge  or  receive  a  different  com- 
pensation for  that  transportation  or  service 
than  the  rate  specified  in  the  tariff  whether  hy 
retufnmg  a  part  of  that  rate  to  a  person,  giving 
a  person  a  privilege,  allowing  the  use  of  a  facil- 
ity that  affects  the  value  of  that  transportation 
or  service,  or  another  device. 

"(b)(1)  A  carrier  providing  transportation  or 
service  described  in  paragraph  (1)  of  subsection 
(a)  shall  publish  and  file  with  the  Intermodal 
Surface  Transportation  Board  tariffs  containing 
the  rates  established  for  such  transportation  or 
service.  The  Transportation  Board  may  pre- 
scribe other  information  that  carriers  shall  in- 
clude in  such  tariffs. 

'(2)  Carriers  that  publish  tariffs  under  this 
subsection  shall  keep  them  open  for  public  in- 
spection. 

"(c)  The  Transportation  Board  shall  prescribe 
the  form  and  manner  of  publishing,  filing,  and 
keeping  tariffs  open  for  public  in.spection  under 
subsection  (b).  The  Transportation  Board  may 
prescribe  specific  charges  to  be  identified  in  a 
tariff  published  by  a  carrier,  but  those  tariffs 
must  identify  plainly— 

"(I)  the  carriers  that  are  parties  to  it; 

"(2)  the  places  between  which  property  will  be 
transported; 

"(3)  terminal  charges  if  a  carrier  providing 
transportation  or  service  subject  to  jurisdiction 
under  subchapter  III  of  chapter  135  of  this  title; 

"(4)  privileges  given  and  facilities  allowed: 
and 

"(5)  any  rules  that  change,  affect,  or  deter- 
mine any  part  of  the  published  rate. 

"(d)  The  Transportation  Board  may  permit 
carriers  to  change  rates,  classifications,  rules, 
and  practices  without  filing  complete  tariffs 
that  cover  matter  that  is  not  being  changed 
when  the  Transportation  Board  finds  that  ac- 
tion to  be  consistent  with  the  public  interest. 
Those  carriers  may  either— 

"(1)  publish  new  tariffs  that  incorporate 
changes,  or 

"(2)  plainly  indicate  the  proposed  changes  in 
the  tariffs  then  in  effect  and  kept  open  for  pub- 
lic iJispection. 

"(e)  The  Transportation  Board  may  reject  a 
tariff  submitted  to  it  by  a  carrier  under  sub- 
section (b)  if  that  tariff  violates  this  section  or 
regulation  of  the  Transportation  Board  carrying 
out  this  section. 

"(f)(1)  A  carrier  providing  transportation  de- 
scribed in  subsection  (a)(2)  shall  maintain  rates 
and  related  rules  and  practices  in  a  published 


tariff.  The  tariff  must  be  available  for  inspection 
by  the  Transportation  Board  and  by  shippers, 
uj!^  reasonable  request,  at  the  offices  of  the 
carrier  and  of  each  tariff  publishing  agent  of 
the  carrier. 

"(2)  A  carrier  that  maintains  a  tariff  and 
makes  it  available  for  inspection  as  provided  in 
paragraph  (I)  may  not  enforce  the  provisions  of 
the  tariff  unless  the  carrier  has  given  notice 
that  the  tariff  is  available  for  inspection  in  its 
bill  of  lading  or  by  other  actual  notice  to  indi- 
viduals whose  shipments  are  subject  to  the  tar- 
iff. 

"(3)  A  carrier  that  maintains  a  tariff  under 
this  subsection  is  bound  by  the  tariff  except  as 
otherwise  provided  m  this  subtitle.  A  carrier 
that  does  not  maintain  a  tariff  as  provided  in 
this  subsection  may  not  enforce  the  tariff 
against  any  individual  shipper  except  as  other- 
wise provided  in  this  subtitle,  and  shall  not 
transport  household  goods  described  in  section 
I3I02(9)(A). 

"(4)  A  carrier  may  incorporate  by  reference 
the  rates,  terms,  and  other  conditions  in  a  tariff 
in  agreements  covering  the  transportation  of 
household  goods  (except  those  household  goods 
described  in  section  13102(9)(A)(i)),  if  the  tariff 
is  maintained  as  provided  in  this  subsection  and 
the  agreement  gives  notice  of  the  incorporation 
and  of  the  availability  of  the  tariff  for  inspec- 
tion by  the  commercial  shipper. 

"(5)  A  complaint  that  a  rate  or  related  rule  or 
practice  maintained  in  a  tariff  under  this  sub- 
section violates  section  13701(a)  may  be  filed 
with  the  Transportation  Board. 

"$13703.   Certain  collective  activities;  exemp- 
tion from  antitrust  laws 

(a/  .AGHEE.MEXTS.- 

"(1)  Ai'THORITY  TO  ESTER.-A  motor  carrier 
providing  transportation  or  service  subject  to  ju- 
risdiction under  chapter  135  may  enter  into  an 
agreement  with  one  or  more  such  carriers  to  es- 
tablish— 

"(A)  through  routes  and  joint  rates; 

"(B)  rates  for  the  transportation  of  household 
goods  described  in  section  13102(9)(A): 

"(C)  classifications; 

"(D)  mileage  guides; 

"■(E)  rules: 
"(F)  divisions; 

"(G)  rate  adjustments  of  general  application 
based  on  industry  average  carrier  costs  (so  long 
as  there  is  no  discussion  of  individual  markets 
or  particular  single-line  rates);  or 

""(H)  procedures  for  joint  consideration,  initi- 
ation, or  establishment  of  matters  described  in 
subparagraphs  (A)  through  (G). 

""(2)  SUB.MISSIOX  OF  AGREEMEST  TO  TRASSFOR- 

TATiox  board:  approval.— An  agreement  en- 
tered into  under  subsection  (a)  may  be  submitted 
by  any  carrier  or  carriers  that  are  parties  to 
such  agreement  to  the  Transportation  Board  for 
approval  and  may  be  approved  by  the  Transpor- 
tation Board  only  if  it  finds  that  such  agree- 
ment is  in  the  public  interest. 

""(3)  COSDITIOSS.—The  Transportation  Board 
may  reciuire  compliance  with  reasonable  condi- 
tions consistent  with  this  part  to  assure  that  the 
agreement  furthers  the  transportation  policy  set 
forth  m  section  13101. 

""(4)  IxvESTiGATioss.—The  Transportation 
Board  may  suspend  and  investigate  the  reason- 
ableness of  any  classification  or  rate  adjustment 
of  general  application  made  pursuant  to  an 
agreement  under  this  section. 

""(5)  Effect  of  approval.— If  the  Transpor- 
tation Board  approves  the  agreement  or  renews 
approval  of  the  agreement,  it  may  be  made  and 
carried  out  under  its  terms  and  under  the  condi- 
tions required  by  the  Transportation  Board,  and 
the  antitrust  laws,  as  defined  in  the  first  section 
of  the  Clayton  Act  (15  U.S.C.  12).  do  not  apply 
to  parties  and  other  persons  with,  respect  to 
making  or  carrying  out  the  agreement 


"(b)  Records.— The  Transportation  Board 
may  require  an  organization  established  or  con- 
tinued under  an  agreement  approved  under  this 
section  to  maintain  records  and  submit  reports. 
The  Transportation  Board,  or  its  delegate,  may 
inspect  a  record  rnaintained  under  this  section, 
or  monitor  any  organization's  compliance  with 
this  section. 

"(c)  Review.— The  Transportation  Board  may 
review  an  agreement  approved  under  this  sec- 
tion, on  its  own  initiative  or  on  request,  and 
shall  change  the  conditions  of  approval  or  ter- 
minate It  when  necessary  to  protect  the  public 
interest.  Action  of  the  Transportation  Board 
under  this  section — 

""(1)  approving  an  agreement. 

"(2)  denying,  ending,  or  changing  approval, 

"(3)  prescribing  the  conditions  on  which  ap- 
proval IS  granted,  or 

""(4)  changing  those  conditions, 
has  effect  only  as  related  to  application  of  the 
antitrust  laws  referred  to  in  subsection  (a). 

""(d)  Expiratios  of  Approvals;  Re.kewals.— 
Subject  to  subsection  (c).  approval  of  an  agree- 
ment under  subsection  (a)  shall  expire  3  years 
after  the  date  of  approval  unless  renewed  under 
this  subsection.  The  approval  may  be  renewed 
upon  request  of  the  parties  to  the  agreement  if 
such  parties  resubmit  the  agreement  to  the 
Transportation  Board,  the  agreement  is  un- 
changed, and  the  Transportation  Board  ap- 
proves such  renewal.  The  Transportation  Board 
shall  approve  the  renewal  unless  it  finds  that 
the  renewal  is  not  in  the  public  interest. 

""(e)  E.XfSTi.KG  AGREESIESTS.— Agreements  ap- 
proved under  former  section  10706(b)  and  in  ef- 
fect on  the  day  before  the  effective  date  of  this 
section  shall  be  treated  for  purposes  of  this  sec- 
tion as  approved  by  the  Transportation  Board 
under  this  section  beginning  on  such  effective 
date. 

""(f)  Limit ATioss  o.v  statutory  Cosstrvc- 

TIOS.— 

""(1)  U\DERCHARGE  CLAt.MS.—.\othing  in  this 
section  shall  serve  as  a  basis  for  any  under- 
charge claim. 

""(2)  Obligatio.\  of  shipper.— \othing  in  this 
title,  the  Interstate  Commerce  Commission  Sun- 
set Act  of  1995,  or  any  amendments  or  repeals 
made  by  such  Act  shall  be  construed  as  creating 
any  obligation  for  a  shipper  based  solely  on  a 
classification  that  was  on  file  with  the  Inter- 
state Commerce  Commission  or  elsewhere  on  the 
day  before  the  effective  date  of  this  section. 

""(g)  Mileage  Rate  Limitatios.—So  carrier 
subject  to  jurisdiction  under  subchapter  I  or  III 
of  chapter  135  of  this  title  may  enforce  collection 
of  its  mileage  rates  or  classifications  unless  such 
carrier  or  forwarder  maintains  its  own  inde- 
pendent publication  of  mileage  or  classification 
which  can  be  examined  by  any  interested  person 
upon  reasonable  request  or  is  a  participant  in  a 
publication  of  mileages  or  classifications  formu- 
lated under  an  agreement  approved  under  this 
section. 

"■(h)  Si.\GLE  i/.vE  Rate  DEFISED.—In  this  sec- 
tion, the  term  single  line  rate'  means  a  rate, 
charge,  or  allowance  proposed  by  a  single  motor 
carrier  that  is  applicable  only  over  its  line  and 
for  which  the  transportation  can  be  provided  by 
that  carrier. 
"$13704.    Household    goods    rates — estimates; 

guarantees  of  service 

"(a)tl)  Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  of 
this  title  may  establish  a  rate  for  the  transpor- 
tation of  household  goods  which  is  based  on  the 
carrier's  written,  binding  estiniate  of  charges  for 
providing  such  transportation. 

""(2)  Any  rate  established  under  this  sub- 
section must  be  available  on  a  nonpreferential 
basis  to  shippers  and  must  not  result  in  charges 
to  shippers  which  are  predatory. 


"(b)(1)  Subject  to  the  provisioris  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  1  of  chapter  135  of 
this  title  may  establish  rates  for  the  transpor- 
tation of  household  goods  which  guarantee  that 
the  carrier  will  pick  up  and  deliver  such  house- 
hold goods  at  the  times  specified  in  the  contract 
for  such  services  and  provide  a  penalty  or  per 
diem  payment  in  the  event  the  carrier  fails  to 
pick  up  or  deliver  such  household  goods  at  the 
specified  time.  The  charges,  if  any.  for  such 
guarantee  and  penalty  provision  may  vary  to 
reflect  one  or  more  options  available  to  meet  a 
particular  shipper's  needs. 

""(2)  Before  a  carrier  may  establish  a  rate  for 
any  service  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  of  Transportation  rnay  re- 
quire such  carrier  to  have  in  effect  and  keep  in 
effect,  during  any  period  such  rate  is  in  effect 
under  such  paragraph,  a  rate  for  such  service 
which  does  not  guarantee  the  pick  up  and  deliv- 
ery of  household  goods  at  the  times  specified  in 
the  contract  for  such  services  and  which  does 
not  provide  a  penalty  or  per  diem  payment  m 
the  event  the  carrier  fails  to  pick  up  or  deliver 
household  goods  at  the  specified  time. 
"$13705.    Requirements    for    through    routes 

among  motor  carriers  of  passengers 

"(aj  A  motor  carrier  of  passengers  shall  estab- 
lish through  routes  with  other  earners  of  the 
same  type  and  shall  establish  individual  and 
joint  rates  applicable  to  them. 

""(b)  A  through  route  between  motor  carriers 
providing  transportation  of  passengers  subject 
to  jurisdiction  under  subchapter  I  of  chapter  135 
must  be  reasonable. 

"(c)  When  the  Intermodal  Surface  Transpor- 
tation Board  finds  it  necessary  to  enforce  the  re- 
quirements of  this  section,  the  Transportation 
Board  may  prescribe  through  routes  and  the 
conditions  under  which  those  routes  must  be  op- 
erated for  motor  earners  providing  transpor- 
tation of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135. 
"$13706.  Liability  for  payment  of  rates 

"'(a)  Liability  for  payment  of  rates  for  trans- 
portation for  a  shipment  of  property  by  a  ship- 
per or  consignor  to  a  consignee  other  than  the 
shipper  or  consignor,  is  determined  under  this 
section  when  the  transportation  is  provided  by 
motor  carrier  under  this  part.  When  the  shipper 
or  consignor  instructs  the  carrier  transporting 
the  property  to  deliver  it  to  a  consignee  that  is 
an  agent  only,  not  having  beneficial  title  to  the 
property,  the  consignee  is  liable  for  rates  billed 
at  the  time  of  delivery  for  which  the  consignee 
is  otherwise  liable,  but  not  for  additional  rates 
that  may  be  found  to  be  due  after  delivery  if  the 
consignee  gives  written  notice  to  the  delivenng 
earner  before  delivery  of  the  property— 

""(1)  of  the  agency  and  absence  of  beneficial 
title;  and 

"(2)  of  the  name  and  address  of  the  beneficial 
owner  of  the  property  if  it  is  reconsigned  or  di- 
verted to  a  place  other  than  the  place  specified 
in  the  original  bill  of  lading. 

""(b)  When  the  consignee  is  liable  only  for 
rates  billed  at  the  time  of  delivery  under  sub- 
section (a)  of  this  section,  the  shipper  or  con- 
signor, or,  if  the  property  is  reconsigned  or  di- 
verted, the  beneficial  owner  is  liable  for  those 
additional  rates  regardless  of  the  bill  of  lading 
cr  contract  under  which  the  property  was  trans- 
ported. The  beneficial  owner  is  liable  for  all 
rates  when  the  property  is  reconsigned  or  di- 
verted by  an  agent  but  is  refused  or  abandoned 
at  its  ultimate  destination  if  the  agent  gave  the 
earner  in  the  reconsignment  or  diversion  order  a 
notice  of  agency  and  the  name  and  address  of 
the  beneficial  owner.  .4  consignee  giving  the 
carrier  erroneous  information  at^t  the  identity 
of  the  beneficial  owner  of  the  property  is  liable 
for  the  additional  rates. 
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"§13707.  Billing  and  collecting  practice* 

"(a)  A  motor  earner  subject  to  jurisdictiori 
under  subchapter  I  of  chapter  135  shall  disclose, 
wheri  a  document  is  presented  or  electronically 
transmitted  for  payment  to  the  person  respon- 
sible directly  to  the  motor  carrier  for  payment  or 
agent  of  such  responsible  person,  the  actual 
rates,  charges,  or  allowances  for  any  transpor- 
tation service.  ,\'o  person  may  cause  a  motor  car- 
rier to  present  false  or  misleading  information, 
on  a  document  about  the  actual  rate,  charge,  or 
allowance  to  any  party  to  the  trarisaction. 
When  the  actual  rate,  charge,  or  allowance  is 
dependent  upon  the  performance  of  a  service  by 
a  party  to  the  transportaiion  arrangement,  such 
as  tendering  a  volume  of  freight  over  a  stated 
period  of  time,  the  motor  carrier  shall  indicate 
in  any  document  presented  for  payment  to  the 
person  responsible  directly  tc  -he  motor  carrier 
that  a  reduction,  allowance,  or  other  adjust- 
ment may  apply. 

"(b)  The  Transportation  Board  shall  promul- 
gate regulations  that  prohibit  a  motor  carrier 
subject  to  jurisdiction  under  subchapter  II  of 
chapter  105  of  this  title  from  providing  a  reduc- 
tion in  a  rate  for  the  provision  of  transportativn 
of  property  to  any  person  other  than— 

"(1)  the  person  paying  the  motor  carrier  di- 
rectly for  the  transportation  service  according  to 
the  bill  of  lading,  receipt,  or  contract:  or 

"12)  an  agent  of  the  person  paying  for  the 
transportation. 

"§13708.  Procedurea  for  re»oliing  clairna  in- 
volving unfiled,  negotiated  transportation 
rates 

"(a)  Is  GESER.AL. — When  a  claim  is  made  by  a 
motor  carrier  of  property  {other  than  a  house- 
hold goods  carrier;  providing  transportation 
subject  to  jurisdicttun  under  subchapter  II  of 
chapter  105  of  this  title  (as  in  effect  on  the  day 
before  the  effective  date  of  this  section)  or  sub- 
chapter I  of  chapter  135  of  this  title,  by  a  freight 
forwarder  father  than  a  household  goods  freight 
forwarder),  or  by  a  party  representing  such  a 
carrier  or  freight  'oruarder  regarding  the  collec- 
tion of  rates  or  ciiarges  for  such  transportation 
in  addition  to  those  originally  billed  and  col- 
lected by  the  carrier  or  freight  forwarder  for 
such  transportation,  the  person  against  whom 
the  claim  is  made  may  elect  to  satisfy  the  claim 
under  the  provisions  of  subsection  (b).  (c),  or 
(d),  upon  showing  that — 

"(1)  the  carrier  or  freight  forwarder  is  no 
longer  transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  appli- 
cation of  this  section:  and 

"(2)  with  respect  to  the  claim— 

"(A)  the  person  was  offered  a  transportation 
rale  by  the  carrier  or  freight  forwarder  other 
than  that  legally  on  file  at  the  time  with  the 
Transportation  Board  or  with  the  former  Inter- 
state Commerce  Commission,  as  required,  for  the 
transportation  service: 

"(B)  the  person  tendered  freight  to  the  carrier 
or  freight  forwarder  in  reasonable  reliance  upon 
the  offered  transportation  rate: 

"(C)  the  carrier  or  freight  forwarder  did  not 
property  or  timely  file  with  the  Transportation 
Board  or  with  the  former  Interstate  Commerce 
Commission,  as  required,  a  tariff  providing  for 
such  transportation  •'ate  or  failed  to  enter  into 
an  agreement  for  contract  carriage: 

"(D)  such  transportation  rate  was  billed  and 
collected  by  the  carrier  or  freight  forwarder:  and 

"(E)  the  carrier  or  freight  forwarder  demands 
additional  payment  of  a  higher  rate  filed  in  a 
'anif. 

If  there  is  a  dispute  as  to  the  showing  under 
paragraph  (1),  such  dispute  shall  be  resolved  by 
the  court  in  which  the  :laim  is  brought.  If  there 
is  a  dispute  as  to  the  showing  under  paragraph 
(2),  such  dispute  shall  be  resolved  by  the  Inter- 
modal  Surface  Transportation  Board,  Pending 


the  resolution  of  any  such  dispute,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier  or  freight  forwarder.  Satisfac- 
tion of  the  claim  under  subsection  (b).  (c),  or  (d) 
shall  be  binding  on  the  parties,  and  the  parties 
shall  not  be  subject  to  chapter  149  of  this  title  or 
chapter  119  of  this  title,  as  such  chapter  was  in 
effect  on  the  date  before  the  date  of  enactment 
of  the  Interstate  Commerce  Commission  Sunset 
Act  of  1995. 

"(b)  Clalvis  I.wolvisc  Ship»e.\ts  Weighisg 
10,000  PocsDS  OK  Less.— A  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  may  elect  to 
satisfy  the  claim  if  the  shipments  each  weighed 
10,000  pounds  or  less,  by  payment  of  20  perrcnt 
of  the  difference  between  the  carrier's  applicable 
and  effertive  tariff  rate  and  the  rate  originally 
billed  and  paid.  In  the  event  that  a  dispute 
arises  as  to  the  rate  that  was  legally  applicable 
to  the  shipment,  such  dispute  shall  be  resolved 
by  the  Transportation  Board  . 

"(C)  CLAlStS  I.\TOLilSC  SHIP.ME.STS  WEIGHl.SG 
MORE  TH.iX  10.000  Por\DS,—A  person  from 
whom  the  additional  legally  applicable  and  ef- 
fective tariff  rate  or  charges  are  sought  may 
elect  to  satisfy  the  claim  if  the  shipments  each 
weighed  more  than  10.000  pounds,  by  payment 
of  15  percent  of  the  difference  between  the  car- 
rier's applicable  and  effective  tariff  rate  and  the 
rate  originally  billed  and  paid.  In  the  event  that 
a  dispute  arises  as  to  the  rate  that  was  legally 
applicable  to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Transportation  Board. 

"(d)  Claims  i.wolvisc  Public  Warehouse- 
.MES.—S'otwithstanding  subsections  ib)  and  (c), 
a  person  from  whom  the  additional  legally  ap- 
plicable and  effective  tariff  rate  or  charges  are 
sought  may  elect  to  satisfy  the  claim  by  pay- 
ment of  5  percent  of  the  difference  between  the 
carrier's  applicable  and  effective  tariff  rate  and 
the  rate  originally  billed  and  paid  if  such  person 
is  a  public  warehouseman.  In  the  event  that  a 
dispute  arises  as  to  the  rate  that  was  legally  ap- 
plicable to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Transportation  Board.  ' 

"(e)  Effects  of  ELEcrios.-When  a  person 
from  whom  additional  legally  applicable  freight 
rates  or  charges  are  sought  does  not  elect  to  use 
the  provisions  of  subsection  fb),  (c)  or  (di,  the 
person  may  pursue  all  rights  and  remedies  exist- 
ing under  this  part  or,  for  transportation  pro- 
vided before  the  effective  date  of  this  section,  all 
rights  and  remedies  that  existed  under  this  title 
on  the  day  before  the  date  of  enactment  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995. 

"(f)  Stay  of  additiosal  Cosipessatios.- 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  legally  ap- 
plicable freight  rate  or  charges  bevig  claimed  by 
a  carrier  or  freight  forwarder  described  in  sub- 
section (a)  in  addition  to  those  already  billed 
and  collected,  the  person  shall  not  have  to  pay 
any  additional  compensation  to  the  carrier  or 
freight  forwarder  until  the  Transportation 
Board  has  made  a  determination  as  to  the  rea- 
sonableness of  the  challenged  rate  as  applied  to 
the  freight  of  the  person  against  whom  the  claim 
is  made. 

•(g)  SoTiFiCATios  of  Electios,- 

"(J)  Geseral  rvle.—A  person  must  notify 
the  carrier  or  freight  forwarder  as  to  ;^s  election 
to  proceed  under  subsection  (b).  (c),  or  (d).  Ex- 
cept as  provided  in  paragraphs  (2),  (3),  and  14). 
such  election  may  be  made  at  any  time, 

'(2)  Demasds  for  paymest  isitially  made 
AFTER  DECEMBER  3.  1993.—If  the  Carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  initially  demands 
the  payment  of  additional  freight  charges  after 
December  3,  1993.  and  notifies  the  peison  from 
whom  additional  freight  charges  are  sought  of 
the  provisions  of  subsections  (a)  through  (f)  at 


the  time  of  the  making  of  such  initial  demand, 
the  election  must  be  rnade  not  later  than  the 
later  of— 

"(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  ur  charges, 
or 

"(B)  .March  5,  1994. 

"(3)  PESDIXG  suits  for  COLLECriOS  MADE  BE- 
FORE DECEMBER  4.  1993.  -If  the  Carrier  or  freight 
forwarder  or  party  representing  such  carrier  or 
freight  forwarder  has  filed,  before  December  4. 
1993,  a  suit  for  the  collection  of  additional 
freight  charges  crnd  notifies  the  person  from 
whom  additional! freight  charges  are  sought  of 
the  provisions  of/subsections  (a)  through  (f),  the 
election  must  be  made  not  later  than  the  90th 
day  following  the  date  on  which  such  notifica- 
tion is  received, 

"(4)  DEMASDS  FOR  PAYMEST  MADE  BEFORE  DE- 
CEMBER 4.  1993,— If  the  carrier  or  freight  for- 
warder or  party  representing  such  carrier  or 
freight  forwarder  has  demanded  the  payment  of 
additional  freight  charges,  and  has  not  filed  a 
suit  for  the  collection  of  such  additional  freight 
charges,  before  December  4.  1993.  and  notifies 
the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  sub- 
sections (a)  through  (f).  the  election  must  be 
made  not  later  than  the  later  of— 

"(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

"(B)  .March  5.  1994. 

"(h)  CLAl.MS  IXVOLVIXG  SMALL-BrStXESS  COX- 
CER.\S,  CHARITABLE  ORGAXIZATIOXS.  .iXD  RECY- 
CLABLE .Materials.— .\'otwithsianding  sub- 
sections (b).  Ic),  and  (d).  a  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  shall  not  be  lia- 
ble for  the  difference  between  the  carrier's  ap- 
plicable and  effective  tariff  rate  and  the  rate 
originally  billed  and  paid— 

"(1)  if  such  person  qualifies  as  a  small-busi- 
ness concern  under  the  Small  Business  Act  (15 
U.S.C.  631  et  seq,), 

"(2)  if  such  person  is  an  organisation  which  is 
described  m  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1966  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  or 

"(3)  if  the  cargo  involved  in  the  claim  is  recy- 
clable materials.  In  this  provision,  'recyclable 
materials'  means  waste  products  for  recycling  or 
reuse  in  the  furtherance  of  recognised  pollution 
control  programs. 

"§13709.    Additional    motor    carrier    under- 
charge provisiont 

"(a)^l)  .A  motor  carrier  of  property  (other 
than  a  motor  carrier  providing  transportation  in 
noncontiguous  domestic  trade)  shall  provide  to 
the  shipper,  on  request  of  the  shipper,  a  written 
or  electronic  copy  of  the  rate,  classification, 
rules,  and  practices,  upon  which  any  rate 
agreed  to  between  the  shipper  and  carrier  may 
have  been  based. 

"(2)  In  those  cases  where  a  motor  carrier 
(other  than  a  motor  carrier  providing  transpor- 
tation of  household  goods  or  in  noncontiguous 
domestic  trade)  seeks  to  collect  charges  m  addi- 
tion to  those  billed  and  collected  which  are  con- 
tested by  the  payor,  the  carrier  may  request  that 
the  Transportation  Board  determine  whether 
any  additional  charges  :jver  those  billed  and 
collected  must  be  paid.'  A  carrier  must  issue  any 
bill  for  charges  in  addition  tn  those  originally 
billed  within  180  days  of  the  receipt  of  the  origi- 
nal bill  in  order  to  have  the  right  to  collect  such 
charges, 

"(3)  If  a  shipper  seeks  to  contest  the  charges 
originally  billed,  the  shipper  may  request  ihat 
the  Transportation  Board  determine  whether 
the  charges  originally  billed  must  be  paid.  A 
shipper  must  contest  the  original  bill  within  180 


days  in  order  to  have  the  right  to  contest  such 
charges. 

"(4)  Any  tariff  on  file  with  the  Interstate 
Commerce  Commission  on  August  26.  1994,  not 
required  to  be  filed  after  that  date  is  null  and 
void  beginning  on  that  date.  Any  tariff  on  file 
with  the  Interstate  Commerce  Commission  on 
the  effective  date  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995  not  required  to 
be  filed  after  that  date  is  null  and  void  begin- 
ning on  that  date. 

"(bl  If  a  motor  carrier  (other  than  a  motor 
carrier  providing  transportation  of  household 
goods)  subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  had  authority  to  pro- 
vide transportation  as  both  a  motor  common 
carrier  and  a  motor  contract  carrier  and  a  dis- 
pute arises  as  to  whether  certain  transportation 
that  was  provided  prior  to  the  effective  date  of 
the  Interstate  Commerce  Commission  Sunset  Act 
of  1995  was  provided  in  its  comynon  carrier  or 
contract  carrier  capacity  and  the  parties  are  not 
able  to  resolve  the  dispute  consensually.  the 
Transportation  Board  ■ihall  rpsolve  the  dispute. 
"§13710.  Alternative  Procedure  for  Resolving 

Undercharge  Dispute* 

"(a)  GEXERAL  RvLE.—lt  Shall  be  ah  unreason- 
able practice  for  a  motor  carrier  of  property 
(other  than  a  household  goods  carrier)  provid- 
ing transportation  that  is  subject  to  jurisdiction 
of  subchapter  I  of  chapter  135  of  this  title  or  was 
subiect  to  jurisdiction  under  subchapter  II  of 
chapter  105  of  this  title,  a  freight  forwarder 
(Other  than  a  household  goods  freight  for- 
warden,  or  a  party  representing  such  a  carrier 
or  freight  forwarder  to  attempt  to  charge  or  to 
charge  for  a  transportation  service  the  dif- 
ference between— 

"(1)  the  applicable  rate  that  was  lawfully  m 
effect  pursuant  to  a  tariff  that  was  filed  in  ac- 
cordance with  this  chapter,  or  with  respect  to 
transportation  provided  before  the  effective  date 
of  this  section  in  accordance  with  chapter  107  of 
this  title  as  m  effect  on  the  date  the  transpor- 
tation service  was  provided  by  the  carrier  or 
freight  forwarder  applicable  to  such  transpor- 
tation service:  and 

"(2)  the  negotiated  rate  for  such  transpor- 
tation service  if  the  earner  or  freight  forwarder 
is  no  longer  transporting  property  between 
places  described  in  section  13501(1)  of  this  title 
or  is  transporting  property  between  places  de- 
scribed in  section  13501(1)  of  this  title  for  the 
purpose  of  avoiding  the  application  of  this  sec- 
tion, 

"(b)       JVRISDICTIOX       OF        TRA.\SP0RTATI0X 

Board.— The  Intermodal  Surface  Transpor- 
tation Board  shall  have  jurisdiction  to  make  a 
determination  of  whether  or  not  attempting  to 
charge  or  the  charging  of  a  rate  by  a  motor  car- 
rier or  freight  forwarder  or  party  representing  a 
motor  carrier  or  freight  forwarder  is  an  unrea- 
sonable practice  under  subsection  (a).  If  the 
Transportation  Board  determines  that  attempt- 
ing to  charge  or  the  charging  of  the  rate  is  an 
unrea.^onable  practice  under  subsection  (a),  the 
carrier,  freight  forwarder,  or  party  may  not  col- 
lect the  difference  described  in  subsection  (a)  be- 
tween the  applicable  rate  and  the  negotiated 
rate  for  the  transportation  service.  In  making 
such  determination,  the  Transportation  Board 
shall  consider — 

"(II  whether  the  person  was  offered  a  trans- 
portation rate  by  the  carrier  or  freight  for- 
warder or  party  olh'n  than  that  legally  on  file 
with  the  Transportation  Board  or  with  the 
Interstate  Commerce  Commission,  as  required,  at 
the  time  of  the  movement  for  the  transportation 
service: 

"(2)  whether  the  person  tendered  freight  to 
the  carrier  or  freight  forwarder  in  reasonable  re- 
liance upon  the  offered  transportation  rate: 

"(3)  whether  the  carrier  ,n  freight  forwarder 
did  not  properly  or  timely  file  with  the  Trans- 


portation Board  or  with  the  Interstate  Com- 
merce Commission,  as  required,  a  tariff  provid- 
ing for  such  transportation  rate  or  failed  to 
enter  into  an  agreement  for  contract  carriage: 

"(4)  whether  the  transportation  \ate  was 
billed  and  collected  by  the  carrier  or  freight  for- 
warder: and 

"(5)  whether  the  carrier  or  freight  forwarder 
or  party  demands  additional  payment  of  a  high- 
er rate  filed  m  a  tariff. 

"(c)  Stay  of  additioxal  Co.upexsatiox,— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  practice  of  a 
motor  carrier,  freight  forwarder,  or  party  de- 
scribed in  subsection  (a)  to  attempt  to  charge  or 
to  charge  the  difference  described  in  subsection 
(a)  between  the  applicable  rate  and  the  nego- 
tiated rate  for  the  transportation  service  m  ad- 
dition to  those  charges  already  billed  and  col- 
lected for  the  transportation  service,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier,  freight  jorwarder,  or  party 
until  the  Transportation  Board  has  made  a  de- 
termination as  to  the  reasonableness  of  tne 
practice  as  applied  to  the  freight  of  the  person 
against  whom  the  claim  is  made, 

"(d)  Treatmext.— Subsection  (a)  is  an  excep- 
tion to  the  requirements  of  section  13702.  and  for 
transportation  prior  to  the  effective  date  of  the 
Interstate  Commerce  Commission  Sunset  Act  r,f 
1995,  to  the  requirements  of  sections  107Hl(a) 
and  10762  of  this  title  as  m  eifect  on  the  date  be-, 
fore  the  date  of  c'lactment  of  the  Interstate 
Commerce  Commission  Sunset  Act  of  1995,  relat- 
ing to  a  filed  tariff  rate  and  other  general  tariff 
requirements. 

"(e)  SOX.APPLICABILITY  UF  SEGOTIATED  RatE 

Dispute  Resolvtiox  PROCEOVRE.-If  a  person 
elects  to  seek  enforcement  of  subsection  (at  with 
respect  to  a  rate  for  a  transportation  or  service, 
section  13708  of  this  part  shall  not  apply  to  such 
rate, 

"(f)  DEFixiTioxs.—For  purposes  of  ihis  sec- 
tion, the  term  negotiated  rate'  means  a  -ate, 
charge,  classification,  or  rule  agreed  upon  ty  a 
motor  carrier  or  freight  forwarder  and  a  shifper 
through  negotiations  pursuant  to  which  no  tar- 
iff was  lawfully' and  timely  filed  and  for  which 
there  is  written  evidence  of  such  agreement. 
"§13711,  Government  traffic 

"A  carrier  providing  transportation  or  spn-irp 
for  the  United  States  Government  may  transport 
property  or  individuals  for  the  United  States 
Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commercial  rate.  Section 
3709  of  the  Revised  Statutes  (41  U.S.C,  5)  does 
not  apply  when  transportation  for  the  United 
States  Government  can  be  obtained  from  a  car- 
rier lawfully  operating  m  the  area  where  the 
transportation  would  be  provided. 
"§13712.  Food  and  grocery  transportation 

"(a)  Certaix  Compe.\s.at.'Ox  Prohibited.— 
Sotwithstanding  any  other  provision  of  law,  it 
shall  not  be  unlawful  for  a  seller  of  food  and 
grocery  products  using  a  uniform  cone  delivered 
pricing  system  to  compensate  a  customer  who 
picks  up  purchased  food  and  grocery  products 
at  the  shipping  point  of  the  seller  if  such  com- 
pensation is  available  to  al!  customers  of  the 
seller  on  a  nondiscriminatory  basis  and  does  not 
exceed  the  actual  cost  to  the  -jeller  of  delivery  to_ 
such  customer, 

"(b)  Sexse  of  CoxGRESS.—It  is  the  sense  ot 
the  Congress  that  any  savings  accruing  to  a 
customer  by  reason  of  compensation  permitted 
by  subsection  lal  of  this  section  should  be 
passed  on  to  the  ultimate  consumer. 

"CHAPTER  139—JiEGlSTRATIO\ 
"§13901,  Requirement  for  registration 

'.A  person  may  provide  transportation  or  serv- 
ice subject  to  jurisdiction  under  subchapter  I  or 
HI  of  chapter  135  of  this  title  or  be  a  oroker  jor 
transportation  subject  to  jurisdiction  under  sub- 


chapter I  of  thai  chapter,  only  if  the  person  is 
currently  registered  under  this  chapter  to  pro- 
vide the  transportation  or  service. 

"§1390'2.  Registration  of  motor  carriers 

'  (anh  Except  as  provided  in  this  section,  the 
Secretary^of  Transportation  shall  register  a  per- 
son to  provide  transportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  of  this 
title  as  a  motor  earner  if  the  Secretary  finds 
that  the  person  is  willing  and  able  to  comply 
with— 

"I  A)  this  part,  the  applicable  regulations  of 
the  Secretary  and  the  Intermodal  Surface 
Transportation  Board,  and  any  safety  require- 
ments imposed  by  the  Secretary, 

"iB)  the  safety  fitness  requirements  estab- 
lished by  the  Secretary  under  section  31144  of 
this  title,  and 

"<Ci  the  minimum  financial  responsibi'.tty  'e- 
quirements  established  by  the  Secretay  pursu- 
ant to  sections  i39i)6  and  31128  of  this  title. 

"(2)  The  Secretary  shall  consider  and,  to  :/!■? 
extent  applicable,  make  findiuo'.    ,r  ■,  .i; 

ience  demonstrating  that  the  • 
j.ble  to  comply  with  the  recfur  ■  :     -^' 

paragraph  (A),  (B).  or  (C)  of  paragraph  'h. 

"l3i  The  Secretary  shall  find  anj^  'cj.  f-  :\-  ^ 
a  motor  carrier  under  this  section  to 
the  registrant  does  not  meet  the  fitn^ 
ments  under  paragraph .  1 1  i  of  this  Tuosecnon 
and  shall  withhold  registration. 

(4 1  The  Sec  retary  may  'near  a  comj 
any  person  concerning  a  registration 
subsection  only   on   the  ground  thai   tne  -e-y- 
istrant  fails  or  will  fail  to  comply  with  this  part 
the  applicable  regulations  of  the  Secretary  iirtd 
the  Transportation  Board,  the  safety  require- 
ments of  the  Secretary,  or  the  safety  (itv^-     - 
minimum   financial  responsibility   ^equirrv. 
of  paragraph  lit  of  this  subsection. 

"Its,  .Motor  Carriers  of  Passe.\gers.— 

"(1)  recistratiox  of  priv.ate  recipies:      - 
aovERXMEXT  .ASSIST. AXCE.— The  Secretary, 
register  under  subsection  laiil)  a  prn.. 
ent  of  governmental  assistance  to  p; 
cial  or  charter  transportation  subject  u-   i.'.    . 
tion   under  subchapter  I  of  chapter  135    ■■  •    . 
motor  career  of  passengers  if  the  Secretary  'ind- 
that  the  recipient  meets  the  requirements  of  sub- 
section (atdi,  unless  the  .'Secretary  finds,  on  the 
basis  of  evidence  presented  by  any  person  ob- 
jecting to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion IS  not  in  the  public  interest, 

"<2j  REGISTRATIOX  of  PUBLIC  REC1P1E.\TS  OF 
GOVERXMEXTAL  .ASSISTAXCE.- 

"(A)  Charter  TR.A.\'spoRTATiox.—The  Sec- 
retary shall  register  under  subsection  (at(I)  a 
public  recipient  of  governmental  assistance  to 
provide  special  or  charter  transportation  subtect 
to  jurisdiction  under  subchapter  I  of  chapter  135 
as  a  motor  earner  of  passengers  if  the  Secretary 
finds  that — 

"fi;  the  recipient  meets  the  requirements  of 
subsection  (a)(1):  and 

"(ii)(I)  no  motor  carrier  of  passengers  ■^r't^r 
than  a  motor  carrier  of  passengers  :, 
public  recipient  of  governmental  as.'-. 
providing,  or  is  willing  to  provide,  the  trausp'j'- 
lation:  or 

"(lit  the  transportation  is  to  ' 
tirely  m  the  area  In  which  the  , 
provides    regularly    scheduled    musj>    ;ru.i.*pi<f- 
tation  servires. 

"IB)     'r 

Secreta' 

public  .!  n:^'.  J.-.,- . 

provide  portation 

.mrisdic ti'jK  :*'jat"  -.litc/ijprer  /  of  chapu:  ;_J  ji 
a  motor  carrier  of  passengers  if  the  Secretary 
finds  that  the  recipient  meets  the  requirements 
of  subsection  (a)(1).  unless  the  Secretary  finds, 
on  the  basis  of  evidence  presented  by  any  person 
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objecting  to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion is  not  in  the  public  interest. 

■■(C)    TREATMEST  of  CERTAIS   PUBLIC  RECIPI- 

E.\'TS.—.4ny  public  recipient  of  governmental  as- 
sistance which  IS  providing  or  seeking  to  provide 
transportation  of  passengers  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  /,?5  shall,  for 
purposes  of  this  part,  be  treated  as  a  person 
which  is  providing  or  seeking  to  provide  trans- 
portation of  passengers  subject  to  such  jurisdic- 
tion. 

-(3)    ISTRASTATE    TRASSPORTATIOS   BY   l.\TER- 

STATE  CARRIERS.— A  motor  carrier  of,  passengers 
that  is  registered  by  the  Secretary  under  sub- 
section 'a)  is  authorized  to  provide  regular-route 
transportation  entirely  in  one  State  as  a  motor 
carrier  of  passengers  if  such  intrastate  transpor- 
tation is  to  be  provided  on  a  route  over  which 
the  carrier  provides  interstate  transportation  of 
passengers. 

■■(4)   JVRISDICTIOS   OVER   CERTAIS   tSTRASTATE 

TRASSPORT.^Tios.—Any  intrastate  transpor- 
tation authorized  under  this  subsection,  except 
as  provided  in  section  14501.  shall  be  deemed  to 
be  transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  until 
such  time,  not  later  than  30  days  after  the  date 
on  which  a  motor  carrier  of  passengers  first  be- 
gins providing  transportation  entirely  in  one 
State  pursuant  to  this  paragraph,  as  the  carrier 
takes  such  action  as  is  necessary  to  establish 
under  the  laws  of  such  State  rates,  rules,  ajid 
practices  applicable  to  such  transportation. 

••(5)  Special  oPER.^irioss.^This  subsection 
shall  not  apply  to  any  regular-route  transpor- 
tation of  passengers  provided  entirely  m  one 
State  which  is  in  the  nature  of  a  special  oper- 
ation. 

■■(6)    REVOCATIOS   OF   AUTHORITY    FOR    ISTRA- 

ST.ATE  TRASSPORT.\Tios.—Sotwithstanding 

paragraph  (3)  of  this  subsection,  intrastate 
transportation  authorized  under  this  subsection 
may  be  suspended  or  revoked  by  the  Secretary 
under  section  13905  of  this  title  at  any  time. 

•:T)   PREEMPTIOS  of  state  REGCLATIOX.—So 

State  or  political  subdivision  thereof  and  no 
interstate  agency  or  other  political  agency  of 
two  or  more  States  shall  enact  or  enforce  any 
law,  rule,  regulation,  standard  or  other  provi- 
sion having  the  force  and  effect  of  law  relating 
to  the  provision  of  pickup  and  delivery  of  ex- 
press packages,  newspapers,  or  mail  in  a  com- 
mercial zone  if  the  shipment  has  had  or  will 
have  a  prior  or  subsequent  movement  by  bus  m 
intrastate  commerce  and,  if  a  city  within  the 
commercial  zone,  is  served  by  a  motor  carrier  of 
passengers  providing  regular-route  transpor- 
tation of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title. 

'■(8)  DEFiMTio\s.—ln  this  subsection,  the  fol- 
lowing definitions  apply: 

■■(Ai  Public  recipiest  of  goversmestal  as- 
siST.-k.scE.—The  term  public  recipient  of  govern- 
mental assistance'  means — 

■■<i)  any  State. 

"(ii)  any  municipality  or  other  political  sub- 
division of  a  State. 

'/iiii  any  public  agency  or  instrumentality  of 
one  or  more  states  and  municipalities  and  politi- 
cal subdivisions  of  a  State, 

■'(iv)  any  Indian  tribe. 

'<v)  any  corporation,  board,  or  other  person 
owned  or  controlled  by  any  entity  described  in 
clause  (i).  (ii).  (Hi),  or  (iv).  and 
which,  before,  on.  or  after  the  effective  date  of 
this  subsection  received  governmental  assistance 
for  the  purchase  or  operation  of  any  bus. 

'•(B)  Private  recipiest  of  goversmest  as- 
SISTasce. — The  term  ■private  recipient  of  gov- 
ernment assistance'  rneans  any  person  (other 
than  a  person  described  in  subparagraph  (A)) 
who  before,  on  or  after  the  effective  date  of  this 
paragraph  received  governmental  financial  as- 


sistance in  the  form  of  a  subsidy  for  the  pur- 
chase, lease,  or  operation  of  any  bus. 

■■(c)  restrictioss  OS  motor  Carriers  Domi- 
ciled IS  OR  OWSED  OR  COSTROLLED  BY  NaTIOS- 
ALS  OF  A  COSTIGUOVS  FOREICS  COUSTRY.— 

•■(1)  If  the  President  of  the  United  States,  or 
his  or  her  delegate,  determines  that  an  act,  pol- 
icy, or  practice  of  a  foreign  country  contiguous 
to  the  United  States,  or  any  political  subdivision 
or  any  instrumentality  of  any  such  country  is 
unreasonable  or  discriminatory  and  burdens  or 
restricts  United  States  transportation  companies 
providing,  or  seeking  to  provide,  motor  carrier 
transportation  of  property  or  passengers  to, 
from,  or  within  such  foreign  country,  the  Presi- 
dent, or  his  or  her  delegate,  may — 

■(A)  seek  elimination  of  such  practices 
through  consultations:  or 

'■(B)  notwithstanding  any  other  provision  of 
law.  suspend,  modify,  amend,  condition,  or  re- 
strict operations,  including  geographical  restric- 
tion of  operations,  in  the  United  States  by  motor 
carriers  of  property  or  passengers  domiciled  in 
such  foreign  country  or  owned  or  controlled  by 
persons  of  such  foreign  country. 

■■(2)  Any  action  taken  under  paragraph  (1)(A) 
to  eliminate  an  act.  policy,  or  practice  shall  be 
so  devised  so  as  to  equal  to  the  extent  possible 
the  burdens  or  restrictions  imposed  by  such  for- 
eign country  on  United  Stales  transportation 
companies. 

■■(3)  The  President,  or  his  or  her  delegate,  may 
remove  or  modify  in  whole  or  in  part  any  action 
taken  under  paragraph  (1)(A)  if  the  President, 
or  his  or  her  delegate,  determines  that  such  re- 
moval or  modification  is  consistent  with  the  ob- 
ligations of  the  United  States  under  a  trade 
agreement  or  with  United  States  transportation 
policy. 

■■(4)  Unless  and  until  the  President  or  his  or 
her  delegate  makes  a  determination  under  para- 
graphs (1)  or  (3)  above,  nothing  in  this  sub- 
section shall  affect — 

"(A)  operations  of  motor  carriers  of  property 
or  passengers  domiciled  in  any  contiguous  for- 
eign country  or  owned  or  controlled  by  persons 
of  any  contiguous  foreign  country  permitted  in 
the  commercial  zones  along  the  U.S. -Mexico  bor- 
der as  defined  at  the  time  of  enactment  of  the 
Interstdte  Commerce  Commission  Sunset  Act  of 
1995:  or 

"(B)  any  existing  restrictions  on  operations  of 
motor  carriers  of  property  or  passengers  domi- 
ciled in  any  contiguous  foreign  country  or 
owned  or  controlled  by  persons  of  any  contig- 
uous foreign  country  or  any  modifications 
thereof  pursuant  to  section  6  of  the  Bus  Regu- 
latory Reform  Act  of  1982. 

■■(5i  Unless  the  President,  or  his  or  her  dele- 
gate, determines  that  expeditious  action  is  re- 
quired, the  President  shall  publish  in  the  Fed- 
eral Register  any  determination  under  para- 
graphs (1)  or  (3)  together  with  a  description  of 
the  facts  on  which  such  a  determination  is 
based  and  any  proposed  action  to  be  taken  pur- 
suant to  paragraphs  (1)(B)  or  (3)  and  provide  an 
opportunity  for  public  comments. 

'■(6)  The  President  may  delegate  any  or  all 
authority  under  this  subsection  to  the  Secretary 
of  Transportation,  who  shall  consult  with  other 
agencies  as  appropriate.  In  accordance  with  the 
directions  of  the  President,  the  Secretary  of 
Transportation  may  issue  regulations  to  enforce 
this  subsection. 

"(7)  Either  the  Secretary  of  Transportation  or 
the  Attorney  General  may  bring  a  civil  action  in 
an  appropriate  district  court  of  the  United 
States  to  enforce  this  subsection  or  a  regulation 
prescribed  or  order  issued  under  this  subsection. 
The  court  may  award  appropriate  relief,  includ- 
ing injunctive  relief. 

■'(8)  This  subsection  shall  not  affect  the  re- 
quirement for  all  foreign  motor  carriers  and  for- 
eign   motor   private   carriers   operating   in    the 


United  States  to  fully  comply  with  all  applicable 
laws  and  regulations  pertaining  to  fitness:  safe- 
ty of  operations:  financial  responsibility:  and 
taxes  imposed  by  section  4481  of  the  Internal 
Revenue  Code  of  1994. 
"§13903.  RegUtration  affreight  forwarden 

'■<ai  The  Secretary  of  Tran.^portation  shall 
register  a  person  to  provide  service  subject  to  ju- 
risdiction under  subchapter  III  of  chapter  135  as 
a  freight  forwarder,  if  the  Secretary  finds  that 
the  person  is  fit,  willing,  and  able  to  provide  the 
service  and  to  comply  with  this  part  and  appli- 
cable regulations  of  the  Secretary  and  the  Inter- 
modal  Surface  Transportation  Board. 

■■(b)  The  freight  forwarder  may  provide  trans- 
portation as  the  carrier  itself  only  if  the  freight 
forwarder  also  has  been  tegistered  to  provide 
transportation  as  a  carrier  uiider  this  chapter 
"§13904.  Regittration  of  motor  carrier  broke  m 

■■(a)  The  Secretary  of  Transportation  shall 
register,  subject  to  section  13906(b)  of  this  title, 
a  person  to  be  a  broker  for  transportation  of 
property  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title,  if  the  Sec- 
retary finds  that  the  person  is  fit.  willing,  and 
able  to  be  a  broker  for  transportation  and  to 
comply  with  this  part  and  applicable  regula- 
tions of  the  Secretary  . 

■■(b)(1)  The  broker  may  provide  the  transpor- 
tation itself  only  if  the  broker  also  has  been  reg- 
istered to  provide  the  transportation  under  this 
chapter. 

■■(2)  This  subsection  does  not  apply  to  a  motor 
carrier  registered  under  this  chapter  or  to  an 
employee  or  agent  of  the  motor  carrier  to  the  ex- 
tent the  transportation  is  to  be  provided  entirely 
by  the  motor  carrier,  with  other  registered  motor 
carriers,  or  with  rail  or  water  carriers. 

"(c)  Regulations  of  the  Secretary  shall  provide 
for  the  protection  of  shippers  by  motor  vehicle, 
to  be  observed  by  brokers. 

"(d)  The  Secretary  may  impose  on  brokers  for 
motor  carriers  of  passengers  such  requirements 
for  bonds  or  insurance  or  both  as  the  Secretary 
determines  are  needed  to  protect  passengers  and 
carriers  dealing  with  such  brokers. 
"§13905.  Effective  periods  of  registration 

■'(a)  Each  registration  under  section  13902. 
13903.  or  13904  of  this  title  is  effective  from  the 
date  specified  by  the  Secretary  of  Transpor- 
tation and  remains  in  effect  for  a  period  of  5 
years  ezoef^  as  otherwise  provided  in  this  sec- 
tion or  in  s^tion  13906.  The  Secretary  may  re- 
quire any  carrier  or  registrant  to  provide  peri- 
odic updating  of  carrier  information. 

■■(b)  On  application  of  the' holder,  the  Sec- 
retary may  amend  or  revoke  a  registration.  On 
complaint  or  on  the  Secretary's  own  initiative 
and  after  notice  and  an  opportunity  for  a  pro- 
ceeding, the  Secretary  may  suspend,  amend,  or 
revoke  any  part  of  the  registration  of  a  motor 
carrier,  broker,  or  freight  forwarder  for  willful 
failure  to  comply  with  this  part,  an  applicable 
regulation  or  order  of  the  Secretary  or  of  the 
Intermodal  Surface  Transportation  Board,  or  a 
condition  of  its  registration. 

'■(c)(1)  Except  on  application  of  the  holder. 
the  Secretary  may  revoke  a  registration  of  a 
motor  carrier,  freight  forwarder,  or  broker,  only 
after  the  Secretary  has  issued  an  order  to  the 
holder  under  section  14701  of  this  title  requiring 
compliance  with  this  part,  a  regulation  of  the 
Secretary,  or  a  condition  of  the  registration  of 
the  holder,  and  the  holder  willfully  does  not 
comply  with  the  order. 

"(2)  The  Secretary  may  act  under  paragraph 
(1)  of  this  subsection  only  after  giving  the  hold- 
er of  the  registration  at  least  30  days  to  comply 
with  the  order. 

"(d)(li  Without  regard  to  subchapter  II  of 
chapter  5  of  title  5,  the  Secretary  may  suspend 
the  registration  of  a  motor  carrier,  a  freight  for- 
warder, or  a  broker  for  failure  to  comply  with 


November  28,  1995 


CONGRESSIONAL  RFrORD— SENATE 


34547 


.safety  requirements  of  the  Secretary  or  the  safe- 
ty fitness  requirements  pursuant  to  section 
13904(c).  13906.  or  31144,  of  this  title,  or  an  order 
or  regulation  of  the  Secretary  prescribed  under 
those  sections. 

"(2)  Without  regard  to  subchapter  II  of  chap- 
ter 5  of  title  5.  the  Secretary  may  suspend  a  reg- 
istration of  a  motor  carrier  of  passengers  if  the 
Secretary  finds  that  such  carrier  is  conducting 
unsafe  operations  which  are  an  imminent  haz- 
ard to  public  health  or  property. 

'■(3)  The  Secretary  may  suspend  the  registra- 
tion only  after  giving  notice  of  the  suspension  to 
the  holder.  The  suspension  remains  in  effect 
until  the  holder  complies  with  those  applicable 
sections  or,  in  the  case  of  a  suspension  under 
paragraph  (2)  of  this  subsection,  until  the  Sec- 
retary revokes  such  suspension. 
"§  13906.  Security  of  motor  carriers,  brokers, 

and  freight  forwarders 

"(ajdi  The  Secretary  of  Transportation  may 
register  a  motor  carrier  under  section  13902  only 
if  the  registering  carrier  (including  a  foreign 
motor  carrier,  and  a  foreign  motor  private  car- 
rier) files  with  the  Secretary  a  bond,  insurance 
policy,  or  other  type  of  security  approved  by  the 
Secretary,  in  an  amount  not  less  than  such 
amount  as  the  Secretary  prescribes  pursuant  to. 
or  as  is  required  by.  sections  31138  and  31139  of 
this  title,  and  the  laws  of  the  State  or  States  in 
which  the  carrier  is  operating,  to  the  extent  ap- 
plicable. The  security  must  be  sufficient  to  pay. 
not  more  than  the  amount  of  the  security,  for 
each  final  judgment  against  the  carrier  for  bod- 
ily injury  to.  or  death  of.  an  individual  result- 
ing from  the  negligent  operation,  maintenance, 
or  use  of  motor  vehicles,  or  for  loss  or  damage  to 
property  (except  property  referred  to  in  para- 
graph (3)  of  this  subsection),  or  both.  A  registra- 
tion remains  in  effect  only  as  long  as  the  carrier 
continues  to  satisfy  the  security  requirements  of 
this  paragraph. 

■'(2)  A  motor  carrier  and  a  foreign  motor  pri- 
vate carrier  and  foreign  motor  carrier  operating 
in  the  United  States  (when  providing  transpor- 
tation between  places  m  a  foreign  country  or  be- 
tween a  place  in  one  foreign  country  and  a 
place  in  another  foreign  country)  shall  comply 
with  the  requirements  of  sections  13303  and 
13304.  To  protect  the  public,  the  Secretary  may 
require  any  such  motor  carrier  to  file  the  type  of 
security  that  a  motor  carrier  is  required  to  file 
under  paragraph  (1)  of  this  subsection. 

"(3)  The  Secretary  may  require  a  registered 
motor  carrier  to  file  with  the  Secretary  a  type  of 
security  sufficient  to  pay  a  shipper  or  consignee 
for  damage  to  property  of  the  shipper  or  con- 
signee placed  in  the  possession  of  the  motor  car- 
rier as  the  result  of  transportation  provided 
under  this  part.  .4  carrier  required  by  law  to  pay 
a  shipper  or  consignee  for  loss,  damage,  or  de- 
fault for  which  a  connecting  motor  carrier  is  re- 
sponsible IS  subrogated,  to  the  extent  of  the 
amount  paid,  to  the  rights  of  the  shipper  or  con- 
signee under  any  such  security. 

'■(b)  The  Secretary  may  register  a  person  as  a 
broker  under  section  13904  of  this  title  only  if 
the  person  files  with  the  Secretary  a  bond,  in- 
surance policy,  or  other  type  of  security  ap-^ 
proved  by  the  Secretary  to  ensure  that  the' 
transportation  for  which  a  broker  arranges  is 
provided.  The  registration  remains  in  effect  only 
as  long  as  the  broker  continues  to  satisfy  the  se- 
curity requirements  of  this  subsection. 

■■(c)(1)  The  Secretary  may  register  a  person  as 
a  freight  forwarder  under  section  13903  of  this 
title  only  if  the  person  files  with  the  Secretary 
a  bond,  insurance  policy,  or  other  type  of  secu- 
rity approved  by  the  Secretary.  The  security 
must  be  sufficient  to  pay.  not  more  than  the 
amount  of  the  security,  for  each  final  judgment 
against  the  freight  forwarder  for  bodily  injury 
to,  or  death  of,  an  individual,  or  loss  of.  or  dam- 
age to,  property  (other  than  property  referred  to 


in  paragraph  (2)  of  this  sia  secnonj,  resulting 
from  the  negligent  operation,  maintenance,  or 
use  of  motor  vehicles  by  or  under  the  direction 
and  control  of  the  freight  forwarder  when  pro- 
viding transfer,  collection,  or  delivery  service 
under  this  part. 

■'(2)Vhe  Secretary  may  require  a  registered 
freight  forwarder  to  file  with  the  Secretary  a 
bond,  insurance  policy,  or  other  type  of  security 
approved  by  the  Secretary  sufficient  to  pay,  not 
more  than  the  amount  of  the  security,  for  loss 
of,  or  damage  to.  property  for  which  the  freight 
forwarder  provides  service. 

■■(3)  The  freight  forwarder's  registration  re- 
mains in  effect  only  as  long  as  the  freight  for- 
warder continues  to  satis.fy  the  security  require- 
ments of  this  subsection. 

"(d)  The  Secretary  may  determine  the  type 
and  amount  of  security  filed  under  this  section. 
.A  motor  carrier  may  submit  proof  of  qualifica- 
tions as  a  self-insurer  to  satisfy  the  security  re- 
quirements of  this  section.  The  Secretary  shall 
adopt  regulations  governing  the  standards  for 
approval  as  a  self -insurer .  Motor  carriers  which 
have  been  granted  authority  to  self-insure  as  of 
the  date  of  enactment  of  the  Interstate  Com- 
merce Commission  Sunset  Act  of  1995  shall  re- 
tain that  authority  unless,  for  good  cause 
shown  and  after  notice  and  in  opportunity  .for 
a  hearing,  the  Secretary  finds  that  the  author- 
ity must  be  revoked. 

"(e)  The  Secretary  shall  promulgate  regula- 
tions requiring  the  submission  to  the  Secretary 
of  notices  of  insurance  cancellation  sufficiently 
in  advance  of  actual  cancellation  so  as  to  en- 
able the  Secretary  to  promptly  revoke  the  reg- 
istration of  any  carrier  or  broker  after  the  effec- 
tive date  of  the  cancellation.  The  Secretary 
shall  also  prescribe  the  appropriate  .form  of  "n- 
dorsement  to  be  appended  to  policies  of  insur- 
ance and  surety  bonds  which  will  subject  the  in- 
surance policy  or  surety  bond  to  the  full  secu- 
rity limits  of  the  coverage  required  under  this 
section. 
"§13907.  Household  goods  agents 

"(at  Each  motor  carrier  proiid-^ng  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title 
shall  be  responsible  for  all  acts  or  omissions  of 
any  of  its  agents  which  relate  to  the  perform- 
ance of  household  goods  transportation  services 
(including  accessorial  or  terminal  services)  sub- 
ject to  jurisdiction  under  subchapter  I  of  chap- 
ter 135  of  this  title  and  which  are  within  the  ac- 
tual or  apparent  authority  of  the  agent  from  the 
carrier  or  which  are  ratified  by  the  carrier. 

■■(b)  Each  motor  carrier  providing  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title 
shall  use  due  diligence  and  reasonable  care  in 
selecting  and  maintaining  agents  who  are  suffi- 
ciently knowledgeable,  fit.  willing,  and  able  to 
provide  adequate  household  goods  transpor- 
tation services  (including  accessorial  and  termi- 
nal services)  and  to  fulfill  the  obligations  im- 
posed upon  them  by  this  part  and  by  such  car- 
rier. 

"(c)(1)  Whenever  the  Secretary  of  Transpor- 
tation has  reason  to  believe  from  a  complaint  or 
investigation  that  an  agent  providing  household 
goods  transportation  services  (including  acces- 
sorial and  terminal  services)  under  the  author- 
ity of  a  motor  carrier  providing  transportation 
of  household  goods  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  has  vio- 
lated section  14901(e)  or  14912  of  this  tide  or  is 
consistently  not  fit.  willing,  and  able  to  provide 
adequate  household  goods  transportation  serv- 
ices (including  accessorial  and  terminal  serv- 
ices), the  Secretary  may  issue  to  such  agent  a 
complaint  stating  the  charges  and  containing 
notice  of  the  time  and  place  of  a  hearing  which 
shall  be  held  no  later  than  60  days  after  service 
of  the  complaint  to  such  agent. 


■  (2)  Such  agent  shall  have  the  right  ::  a^pijr 
at  such  tearing  and  rebut  the  charges  con- 
tained in  the  complaint. 

■'(3)  If  such  person  does  not  appear  at  the 
hearing  or  if  the  Secretary  finds  that  the  agent 
has  violated  section  14901(e)  or  14912  of  this  title 
or  IS  consistently  not  fit.  willing,  and  able  lo 
provide  adequate  household  goods  transpor- 
tation services  (including  accessorial  and  ter-^.i- 
nal  services),  the  Secretary  may  issue  an  order 
to  compel  compliance  with  the  requirement  that 
the  agent  he  fit.  willing,  and  able.  Thereafter, 
the  Secretary  may  issue  an  order  to  limit,  condi- 
tion, or  prohibit  such  agent  from  any  invobc- 
ment  m  the  transportation  or  provision  of  se'i- 
ices  incidental  to  the  transportation  of  house- 
hold goods  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title  if.  after  no- 
tice 2nd  an  opportunity  for  a  hearing,  the  Sec- 
'■eta'-y  finds  that  such  agent,  within  a  'i-'^-;  ■ 
it>le  time  after  '.he  date  of  issuance  of  r.  w:  ': 
jTice  order  under  this  section,  but  m  no  Kiei-t 
less  than  'iO  days  after  such  date  ■>(  issuan-e 
ias  willfully  failed  to  comply  with 

"(4)  Upon  filing  of  a  petition 
■  etary  by  an  agent   who  is  the     u-..  •      v     iri 
.•rder  iisued  pursuant  to  the  second  ser.-pnre  ;f 
paragraph  Cii  o'  this  subsection  and  after  "  > 
rice,  a  hearing  shall  be  held  with  an   oppc- 
tunity  to  be  heard.  .At  such  hearino    •'    ■'* '<^r- 
mination  shall  be  made  whether  the  v 
pursuant  to  paragraph   '3)  of  this 
ihould  be  rescinded. 

'■(5)  .Any  agent  adversely  affected  or  aggrieved 
■)!/  an  'jrder  of  the  Secretary  issued  uvder  '.his 
subsection  may  seek  relief  in  the  appropriate 
United  States  court  of  appeals  as  provided  '>y 
and  in  the  manner  prescribed  in  chapter  I5S  of 
title  28.  United  States  Code. 

(dj  The  aniitrusi  laws,  as  defined  in  the  first 
iection  of  the  Clayton  Act  <15  U.S.C.  12j.  do  not 
apply  to  discussions  or  agreements  between  a 
motor  carrier  providing  transportation  of  house- 
hold goods  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  l.'iS  of  this  title  and  its 
agents  (whether  or  not  an  agent  is  also  a' car- 
rier/ related  solely  to  (1)  rates  for  the  transpor- 
tation of  household  goods  under  the  authority 
of  the  principal  carrier.  (2i  accessorial,  terrriinai 
storage,  or  other  charges  for  services  incidental 
to  the  transportation  of  household  goods  trans- 
ported under  the  authority  of  the  principal  car- 
rier. (3)  allowances  relating  to  transportation  of 
household  goods  under  the  authority  of  the 
principal  earner,  and  (4)  ownership  of  a  motor 
carrier  providing  transportation  of  household 
goods  subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  by  an  agent  or  mem- 
bership on  the  board  of  directors  of  any  such 
motor  carrier  by  an  agent. 
"§13908.  Registration  and  other  reforms 

"(a»  Is  Geseral.— Within  18  months  after  the 
date  of  enactment  of  the  Interstate  Commerce 
Commission  Sunset  .Act  of  1995,  the  Secretary.  :n 
cooperation  with  the  States,  industry  groups, 
and  other  interested  parties  shall  conduct  a 
study  to  determine  whether,  and  to  what  extent, 
the  current  Department  of  Transportation  iden- 
tification number  system,  the  single  State  reg- 
istration system  under  section  14505.  the  reg- 
istration system  contained  in  this  chapter,  and 
the  financial  responsibility  information  system 
•under  section  13906.  should  be  modified  or  re- 
placed with  a  single,  on-line  Federal  system. 

■'(b)  F.actors  To  Be  CossiDERED.—In  con- 
ducting the  rulemaking  under  subsection  ta). 
the  Secretary  shall,  at  a  minimum,  consider  the 
following  factors: 

■■(1)  Funding  .for  State  enforcement  of  motor 
carrier  safety  regulations. 

■(2)  Whether  the  existing  single  State  registra- 
tion system  is  duplicative  and  burdensome. 

"(3)  The  justification  and  need  for  collecting 
the  statutory  fee  for  such  system  under  section 
145-5(c)(2)(B)(iv). 
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\4/  The  public  safety. 

"(5)  The  efficient  delivery  of  transportation 
services. 

"(S)  How,  and  under  what  conditions,  to  ex- 
tend the  registration  system  to  motor  private 
carriers  and  to  carriers  exempt  under  sections 
13502.  13503.  and  13506. 

-•(c)  Fee  SiSTE.M.—The  Secretary  may  con- 
sider whether  to  establish,  under  section  9701  of 
title  31.  a  fee  system  for  registration  and  filing 
evidence  of  financial  responsibility  under  the 
new  system  under  subsection  (a). 

•■(d)  DEADLISE.—The  Secretary  shall  conclude 
the  study  under  this  section  within  18  months 
and  report  to  Congress  on  the  findings,  together 
with  recommendations  for  any  appropriate  legis- 
lative changes  that  may  be  needed. 

"CHAPTER  14I—OPERATIO.\'S  OF 

C.AJtRJERS 

SVBCH.APTEH  l—GESERAL 

REQUIREMESTS 

"§14101.  Providing  transportation  and  lervice 

"la)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  133 
of  this  title  shall  provide  the  transportation  or 
service  on  reasonable  recruest.  In  addition,  a 
motor  carrier  shall  provide  safe  and  adequate 
service,  equipment,  and  facilities. 

"(b)  A  carrier  providing  transportation  or 
^<ervice  subject  to  jurisdiction  under  chapter  135 
of  this  title  may  enter  into  a  ccfntract  with  a 
shipper,  other  than  a  shipper  of  household 
goods  described  m  section  13102(9)(A).  to  provide 
svecified  services  under  specified  rates  and  con- 
ditions. If  the  shipper  and  earner  in  writing  ex- 
pressly waives  any  or  all  rights  and  remedies 
under  this  part  for  the  transportation  covered 
by  the  contract,  the  transportation  provided 
under  that  contract  shall  not  be  subject  to  those 
provisions  of  this  part,  and  may  not  be  subse- 
quently challenged  on  the  ground  that  it  vio- 
lates such  provision.  The  parties  may  not  waive 
the  provisions  governing  registration,  insurance, 
or  safety  fitness.  The  exclusive  remedy  for  any 
alleged  breach  of  a  contract  entered  into  under 
this  subsection  shall  be  an  action  in  an  appro- 
priate State  court  or  United  States  district  court, 
unless  the  parties  otherwise  agree. 
"SI4102.  Leased  motor  vehicles 

"(a)  The  Secretary  of  Transportation  may  re- 
quire a  motor  carrier  providing  transportation 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title  that  uses  motor  vehicles 
not  owned  by  it  to  transport  property  under  an 
arrangement  with  another  party  to — 

"(li  make  the  arrangement  in  writing  signed 
by  the  parties  specifying  its  duration  and  the 
compensation  to  be  paid  by  the  motor  carrier, 

"(21  carry  a  copy  of  the  arrangement  in  each 
motor  vehicle  to  which  it  applies  during  the  pe- 
riod the  arrangement  is  in  effect, 

"(3)  inspect  the  motor  vehicles  and  obtain  li- 
ability and  cargo  insurance  on  them:  and 

"(4)  have  control  of  and  be  responsible  for  op- 
erating those  motor  vehicles  in  compliance  with 
requirements  prescribed  by  the  Secretary  on 
safety  of  operations  and  equipment,  and  with 
other  applicable  law  as  if  the  motor  vehicles 
were  owned  by  the  motor  carrier. 

"(b)  The  Secretary  shall  require,  by  regula- 
tion, that  any  arrangement,  between  a  motor 
carrier  of  property  providing  transportation 
subject  to  jurisdiction  under  subchapter  1  of 
chapter  135  of  this  title  and  any  other  person, 
under  which  such  other  person  is  to  provide  any 
portion  of  such  transportation  by  a  motor  vehi- 
cle not  owned  by  the  carrier  shall  specify,  in 
writing,  who  is  responsible  for  loading  and  un- 
loading the  property  onto  -jnd  from  t'l"  rnotor 
vehicle 
"§14103.  Lixiding  and  unloading  mutur  lehi- 

cles 

""(a)  Whenever  a  shipper  or  receiver  of  prop- 
erty requires  that  any  person  who  owns  or  oper- 


ates a  motor  vehicle  transporting  property  m 
interstate  commerce  (whether  or  not  such  trans- 
portation is  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title)  be  assisted 
in  the  loading  or  unloading  of  such  vehicle,  the 
shipper  or  receiver  shall  be  responsible  for  pro- 
viding such  assistance  or  shall  compensate  the 
owner  or  operator  for  all  costs  associated  with 
securing  and  compensating  the  person  or  per- 
sons providing  such  assistance. 

""(b)  It  shall  be  unlawful  to  coerce  or  attempt 
to  coerce  any  person  providing  transportation  of 
property  by  motor  vehicle  for  compensation  in 
interstate  commerce  (whether  or  not  such  trans- 
portation is  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title)  to  load  or 
unload  any  part  of  such  property  onto  or  from 
such  vehicle  or  to  employ  or  pay  one  or  more 
persons  to  load  or  unload  any  part  of  such 
property  onto  or  from  such  vehicle,  except  that 
this  subsection  shall  not  be  construed  as  rnaking 
unlawful  any  activity  which  is  not  unlawful 
under  the  \ational  Labor  Relations  Act  or  the 
Act  of  March  23.  1932  (47  Stat.  70:  29  U.S.C.  101 
et  seq.).  commonly  known  as  the  .Vorm- 
LaGuardia  Act. 
"§14104.  Household  goods  carrier  operations 

"(a)(1)  The  Secretary  of  Transportation  may 
issue  regulations,  including  regulations  protect- 
ing individual  shippers,  in  order  to  carry  out 
this  part  with  respect  to  the  transportation  of 
household  goods  by  motor  carriers  subject  to  ju- 
risdiction under  subchapter  1  of  chapter  135  of 
this  title.  The  regulations  and  paperwork  re- 
quired of  motor  carriers  providing  transpor- 
tation of  household  goods  shall  he  minimised  to 
the  maximum  extent  feasible  consistent  with  the 
protection  of  individual  shippers. 

""(2)  Regulations  of  the  Secretary  protecting 
individual  shif>pers  shall  include,  where  appro- 
priate, reasonable  performance  standards  for 
the  transportation  of  household  goods  subject  to 
jurisdiction  under  subchapter  1  of  chapter  135  of 
this  title.  In  establishing  performance  standards 
under  this  paragraph,  the  Secretary  shall  take 
into  account  at  least  the  following: 

"(A)  The  level  of  performance  that  can  be 
achieved  by  a  well-managed  motor  carrier  trans- 
porting household  goods. 

•"(B)  The  degree  of  harm  to  individual  ship- 
pers which  could  result  from  a  violation  of  the 
regulation. 

"(C)  The  need  to  set  the  level  of  performance 
at  a  level  sufficient  to  deter  abuses  which  result 
in  harm  to  consumers  and  violations  of  regula- 
tions. 
""(D)  Service  requirements  of  the  carriers. 
•"(E)  The  cost  of  compliance  in  relation  to  the 
consumer  benefits  to  be  achieved  from  such  com- 
pliance. 

••(F)  The  need  to  set  the  level  of  performance 
at  a  level  designed  to  encourage  carriers  to  offer 
service  responsive  to  shipper  needs. 

"(3)  \othing  in  this  section  shall  be  construed 
to  limit  the  Secretary's  authority  to  require  re- 
ports from  motor  carriers  providing  transpor- 
tation of  household  goods  or  to  require  such  car- 
riers to  provide  specified  information  to  consum- 
ers concerning  their  past  performance. 

•'(b)(1)  Every  motor  carrier  providing  trans- 
portation of  household  goods  subject  to  jurisdic- 
tion'under  subchapter  1  of  chapter  135  of  this 
title  may.  upon  request  of  a  prospective  shipper, 
provide  the  shipper  with  an  estimate  of  charges 
for  transportation  of  household  goods  and  for 
the  proposed  services.  The  Secretary  shall  not 
prohibit  any  such  carrier  from  charging  a  pro- 
spective shipper  for  providing  a  written,  binding 
estimate  for  the  transportation  and  proposed 
services. 

"(2)  Any  charge  for  an  estimate  of  charges 
provided  by  a  motor  carrier  to  a  shipper  for 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  1  of  chapter  135  of 


this  title  shall  be  subject  to  the  antitrust  iaus. 
as  defined  in  the  first  section  of  the  Clayton  Act 
(15  U,S.C.  12). 

"(c)  The  Secretary  shall  issue  regulations  that 
provide  motor  carriers  providing  transportation 
of  household  goods  subject  to  jurisdiction  under 
subchapter  1  of  chapter  135  of  this  title  with  the 
maximum  possible  flexibility  in  weighing  ship- 
ments, consistent  with  assurance  to  the  shipper 
of  accurate  weighing  practices.  The  Secretary 
shall  not  prohibit  such  carriers  from 
backweighing  shipments  or  from  basing  their 
charges  on  the  reweigh  weights  if  the  shipper 
observes  both  the  tare  and  gross  weighings  (or, 
prior  to  such  weighings,  waives  in  writing  the 
opportunity  to  observe  such  weighings)  and 
such  weighings  are  performed  on  the  same  scale. 
"SUBCHAPTER  II— REPORTS  ASD  RECORDS 
"§14121.  Definitions 

"In  this  subchapter — 

"(I)  'carrier"  and  broker"  include  a  receiver  or 
trustee  of  a  carrier  and  broker,  respectively. 

'"(2)  "association"  means  an  organization 
maintained  by  or  m  the  interest  of  a  group  of 
carriers  or  brokers  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  that  performs  a  service,  or  engages 
in  activities,  related  to  transportation  under  this 
part. 
"§14122.  Records:  form;  inspection;  presena- 

Hon 

•(a)  The  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  prescribe  the  form  of  records  re- 
quired to  be  prepared  or  compiled  under  this 
subchapter  by  carriers  and  brokers,  including 
records  related  to  movement  of  traffic  and  re- 
ceipts and  expenditures  of  money. 

"(b)  The  Secretary  or  Transportation  Board, 
or  an  employee  designated  by  the  Secretary  or 
Transportation  Board,  may  on  demand  and  dis- 
play of  proper  credentials— 

••(1)  inspect  and  examine  the  lands,  buildings, 
and  equipment  of  a  carrier  or  broker:  and 

••(2)  inspect  and  copy  any  record  of— 

"(A)  a  carrier,  broker,  or  association:  and 

"(B)  a  person  controlling,  controlled  by,  or 
under  common  control  with  a  carrier  if  the  Sec- 
retary or  Transportation  Board,  as  applicable, 
considers  inspection  relevant  to  that  person's  re- 
lation to.  or  transaction  with,  that  carrier. 

"(c)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  prescribe  the  time  period  dur- 
ing which  operating,  accounting,  and  financial 
records  must  be  preserved  by  carriers. 
"§14123.  Reports  by  carriern.  brokers,  and  (i« 

sociations 

'•(a)  The  Secretary— 

"(1)  shall  require  class  I  and  class  II  motor 
carriers  (as  defined  by  the  Secretary)  to  file  an- 
nual reports  with  the  Secretary,  including  a  de- 
tailed balance  sheet  and  income  statement,  in- 
formation related  to  the  ownership  or  lease  of 
equipment  operated  by  the  motor  carrier,  and 
data  related  to  the  movement  of  traffic  and  safe- 
ty performance,  the  form  and  substance  of 
which  shall  be  prescribed  by  the  Secretary  and 
may  vary  for  different  classes  of  motor  carriers: 

"(2)  may  require  carriers,  freight  forwarders, 
brokers,  lessors,  and  associations,  or  classes  of 
them  as  the  Secretary  may  prescribe,  to  file 
quarterly,  periodic,  or  special  reports  with  the 
Secretary  and  to  respond  to  surveys  concerning 
their  operations:  and 

•(3)  shall  have  the  authority  upon  good  cause 
shown  to  exempt  any  party  from  the  financial 
reporting  requirements  prescribed  by  subsection 
(a)(1)  or  (a)(2). 

"(b)  Any  request  for  exemption  under  para- 
graph (3)  of  subsection  (a)  must  demonstrate,  at 
a  minimum,  that  an  exemption  is  required  to 
avoid  competitive  harm  and  preserve  confiden- 
tial business  information  that  is  not  otherwise 


publicly    available.    Exemptions  shall   only   be 
granted  for  one-year  periods.". 

••(c)  The  Intermodal  Surface  Transportation 
Board  may  require  carriers  to  file  special  reports 
containing  information  needed  by  the  Transpor- 
tation Board. 

••CHAPTER  I43—FI\A.\CE 
~f  14.301     Security   interetls    in    certain    motor 

vehicles 
•(a)  In  this  section— 

••(1)  motor  vehicle'  means  a  truck  of  rated  ca- 
pacity (gross  vehicle  weight)  of  at  least  10,000 
pounds,  a  highway  tractor  of  rated  capacity 
(gross  combination  weight)  of  at  least  10.000 
pounds,  a  property -carrying  trailer  or 
semitrailer  with  at  least  one  load-carrying  axle 
of  at  least  10,000  pounds,  or  a  motor  bus  with  a 
seating  capacity  of  at  least  10  individuals. 

••(2)  •lien  creditor'  means  a  creditor  having  a 
lien  on  a  motor  vehicle  and  includes  an  assignee 
for  benefit  of  creditors  from  the  date  of  assign- 
ment, a  trustee  in  a  case  under  title  11  from  the 
date  of  filing  of  the  petition  in  that  case,  and  a 
receiver  in  equity  from  the  date  of  appointment 
of  the  receiver. 

••(3)  •security  interest'  means  an  interest  (in- 
cluding an  interest  established  by  a  conditional 
sales  contract,  mortgage,  equipment  trust,  or 
other  lien  or  title  retention  contract,  or  lease)  m 
a  motor  vehicle  when  the  interest  secures  pay- 
ment or  performance  of  an  obligation. 

"(4)  'perfection',  as  related  to  a  security  inter- 
est, means  taking  action  (including  public  fil- 
ing, recording,  notation  on  a  certificate  of  title, 
and  possession  of  collateral  by  the  secured 
party),  or  the  existence  of  facts,  required  under 
law  to  make  a  security  interest  enforceable 
against  general  creditors  and  subsequent  lien 
creditors  of  a  debtor,  but  does  not  include  com- 
pliance with  requirements  related  only  to  the  es- 
tablishment of  a  valid  security  interest  between 
the  debtor  and  the  secured  party. 

"(b)  A  security  interest  in  a  motor  vehicle 
owned  by,  or  in  the  possession  and  use  of,  a  car- 
rier registered  under  section  13902  of  this  title 
and  owing  payment  or  performance  of  an  obli- 
gation secured  by  that  security  interest  is  per- 
fected in  all  jurisdictions  against  all  general, 
and  subsequent  lien,  creditors  of.  and  all  per- 
sons taking  a  motor  vehicle  by  sale  (or  taking  or 
retaining  a  security  interest  in  a  motor  vehicle) 
from,  that  carrier  when— 

'"(1)  a  certificate  of  title  is  issued  for  a  motor 
vehicle  under  a  law  of  a  jurisdiction  that  re- 
quires or  pertnits  indication,  on  a  certificate  or 
title,  of  a  security  interest  in  the  motor  vehicle 
if  the  security  interest  is  indicated  on  the  certifi- 
cate: 

"•(2)  a  certificate  of  title  has  not  been  issued 
and  the  law  of  the  State  where  the  principal 
place  of  business  of  that  carrier  is  located  re- 
quires or  permits  public  filing  or  recording  of,  or 
in  relation  to,  that  security  interest  if  there  has 
been  such  a  public  filing  or  recording:  and 

""(3)  a  certificate  of  title  has  not  been  issued 
and  the  security  interest  cannot  be  perfected 
under  paragraph  (2)  of  this  subsection,  if  the  se- 
curity interest  has  been  perfected  under  the  law 
(including  the  conflict  of  laws  rules)  of  the  State 
where  the  principal  place  of  business  of  that 
carrier  is  located. 

"f  14302.    Pooling    and    division    of  transpor- 
tation or  earnings 

"(a)  A  earner  providing  transportation  sub- 
ject to  jurisdiction  under  subchapter  I  of  chap- 
ter 135  of  this  title  may  not  agree  or  combine 
with  another  such  carrier  to  pool  or  divide  traf- 
fic or  services  or  any  part  of  their  earnings 
without  the  approval  of  the  Intermodal  Surface 
Transportation  Board  under  this  section. 

••(b)  The  Transportation  Board  may  approve 
and  authorize  an  agreement  or  combination  be- 
tween or  among  motor  carriers  of  passengers,  or 
W-05ii    ij— HT  \  ol  U 1  (  Pi  J4 1  I V 
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between  a  motor  earner  oj  passengers  and  a  rail 
carrier  of  passengers,  if  the  earners  involved  as- 
sent to  the  pooling  or  division  and  the  Trans- 
portation Board  finds  that  a  pooling  or  division 
of  traffic,  services,  or  earning*— 

••(1)  will  be  in  the  interest  of  better  service  to 
the  public  or  of  economy  of  operation:  and 

••(2)  will  not  unreasonably  restrain  competi- 
tion. 

••(c)(1)   Any   motor   carrier  of  property   may 
apply  to  the  Transportation  Board  for  approval 
of  an  agreement  or  combination  with  another 
such  carrier  to  pool  or  divide  traffic  or  any  serv- 
ices or  any  part  of  their  earnings  by  filing  such 
agreement  or  combination  with  the  Transpor- 
tation Board  not  less  than  50  days  before  its  ef- 
fective date.  Prior  to  the  effective  date  of  the 
agreement  or  combination,   the  Transportation 
Board  shall  determine  whether  the  agreement  or 
combination  is  of  rnajor  transportation   impor- 
tance and  whether  there  is  substantial  likeli- 
hood that  the  agreement  or  combination  will  un- 
duly restrain  competition.  If  the  Transportation 
Board  determines  that  neither  of  these  two  fac- 
tors exists,  it  shall,  prior  to  such  effective  date 
and  without  a  hearing,  approve  and  authorize 
the  agreement  or  combination,  under  such  rules 
and   regulations  as   the   Transportation   Board 
may  issue,  and  for  such  consideration  between 
such  carriers  and  upon  such  terms  and  condi- 
tions as  shall  be  found  by  the  Transportation 
Board  to  be  just  and  reasonable.  If  the  Trans- 
portation   Board    determines    either    that    the 
agreement  or  combination  is  of  major  transpor- 
tation  importance  or  that  there  is  substantial 
likelihood   that   the  Agreement  or  combination 
will  unduly  restrain  comjxtition,  the  Transpor- 
tation Board  shall  hold  a  hearing  concerning 
whether  the  agreement  or  combination  will  be  in 
the  interest  of  better  service  to  the  public  or  of 
economy  in  operation  and  whether  it  will  un- 
duly restrain  competition  and  shall  suspend  op- 
eration of  such  agreement  or  combination  pend- 
ing such   hearing  and  final  decision   thereon. 
After  such   heanng,  the  Transportation  Board 
shall  indicate  to  what  extent  it  finds  that  the 
agreement  or  combination  will  be  in  the  interest 
of  better  service  to  the  public  or  of  economy  in 
operation  and  will  not  unduly  restrain  competi- 
tion and  if  assented  to  by  all  the  carriers  in- 
volved, shall  to  that  extent,  approve  and  au- 
thorize  the  agreement   or  combination,   under 
such   rules  and  regulations  as  the   Transpor- 
tation Board  may  issue,  and  for  such  consider- 
ation  between  such  earners  and   upon  such 
terms  and  conditions  as  shall  be  found  by  the 
Transportation  Board  to  be  just  and  reasonable. 
""(2)  In  the  case  of  an  application  for  Trans- 
portation Board  approval  of  an  agreement  or 
combination  between  a  motor  carrier  providing 
transportation    of    household    goods    and    its 
agents  to  pool  or  divide  traffic  or  services  or  any 
part  of  their  earnings,  such  agreement  or  com- 
bination shall  be  presumed  to  be  m  the  interest 
of  better  service  to  the  public  and  of  economy  in 
operation  and  not  to  restrain  competition  un- 
duly if  the  practices  proposed  to  be  carried  out 
under  such  agreement  or  combination  are  the 
same  as  or  similar  to  practices  carried  out  under 
agreements   and    combinations   between    motor 
carriers  providing  transportation  of  household 
goods  to  pool  or  divide  traffic  or  service  of  any 
part  of  their  earnings  approved  by  the  Interstate 
Commerce  Commission  before  the  date  of  enact- 
ment  of  the  Interstate  Commerce  Commission 
Sunset  Act  of  1995. 

"(3)  The  Transportation  Board  shall  stream- 
line, simplify,  and  expedite,  to  the  maximum  ex- 
tent practicable,  the  process  (including,  but  not 
limited  to.  any  paperwork)  for  submission  and 
approval  of  applications  under  this  section  for 
agreements  and  combinations  between  motor 
carriers  providing  transportation  of  household 
goods  and  their  agents. 


"(d)  The  Transportation  Board  rnay  impose 
conditions  governing  the  pooling  or  division  and 
may  approve  and  authorize  payment  of  a  rea- 
sonable consideration  between  the  earners. 

""(e)  The  Transportation  Board  may  begin  a 
proceeding  under  this  section  on  its  own  initia- 
tive or  on  application. 

"(f)  A  carrier  may  participate  in  an  arrange- 
ment approved  by  or  exempted  by  the  Transpor- 
tation Board  under  this  section  without  the  ap- 
proval of  any  other  federal.  State,  or  municipal 
body.  A  carrier  participating  in  an  approved  or 
exempted  arrangement  is  exempt  from  the  anti- 
trust laws  and  from  all  other  law.  including 
State  and  municipal  law.  as  necessary  to  let 
that  person  carry  out  the  arrangement. 

"(g)  Any  agreements  in  operation  under  the 
provisions  of  this  title  on  the  date  of  enactment 
of  the  Interstate  Commerce  Commission  Sunset 
Act  of  1995  that  are  succeeded  by  this  section 
shall  remain  in  effect  until  further  order  of  the 
Transportation  Boa-d 

"§14303.  Consolidation,  merger,  and  acquisi- 
tion of  control  of  motor  car-ners  of  pas- 
sengers 

""(a)  APPROVAL  REQUIRED.— The  following 
transactions  involving  motor  carriers  of  pas- 
sengers subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  of  this  title  may  be  earned  out 
only  with  the  approval  of  the  Intermodal  Sur- 
face Transportation  Board: 

••(1)  Consolidation  or  merger  of  the  properties 
or  franchises  of  at  least  2  carriers  into  one  oper- 
ation for  the  ownership,  management,  and  oper- 
ation of  the  previously  separately  owned  prop- 
erties. 

••(2)  A  purchase,  lease,  or  contract  to  operate 
property  of  another  carrier  by  any  number  of 
earners. 

••(3)  Acquisition  of  control  of  a  carrier  by  any 
number  of  carriers. 

"14)  Acquisition  of  control  of  at  least  2  car- 
riers by  a  person  that  is  not  a  carrier. 

""(5)  Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  earner  but  that  controls 
any  number  of  earners. 

""(b)  The  Board  shall  approve  and  authorize  a 
transaction  under  this  section  when  it  finds  the 
transaction  is  consistent  with  the  public  inter- 
est. The  Board  shall  consider  at  least  the  follow- 
ing: 

'•(1)  The  effect  of  the  proposed  transaction  on 
the  adequacy  of  transportation  to  the  public. 

•(2)  The  total  fixed  charges  that  result  from 
the  proposed  trarisaction. 

'•(3)  The  interest  of  carrier  employees  affected 
by  the  proposed  transaction. 

The  Board  may  impose  conditions  governing  the 
transaction. 

""(c)  Within  30  days  after  an  application  is 
filed  under  this  section,  the  Board  shall  either 
publish  a  notice  of  the  application  in  the  Fed- 
eral Register  or  (2)  reject  the  application  if  it  is 
incomplete. 

""(d)  Written  comments  about  an  application 
may  be  filed  with  the  Board  withm  45  days  after 
notice  of  the  application  is  published  under  sub- 
section (c). 

"•(e)  The  Board  shall  conclude  evidentiary 
proceedings  by  the  240th  day  after  notice  of  the 
application  is  published  under  subsection  (c). 
The  Board  shall  issue  a  final  decision  by  the 
160th  day  after  the  conclusion  of  the  evidentiary 
proceedings.  The  Board  rruiy  extend  a  time  pe- 
riod under  this  subsection,  except  that  the  total 
of  all  such  extensions  with  respect  to  any  appli- 
cation shall  not  exceed  90  days. 

•"(f)  A  carrier  or  corporation  participating  in 
or  resulting  from  a  transaction  approved  by  the 
Board  under  this  section,  or  exempted  by  the 
Board  from  the  application  of  this  section  pur- 
suant to  section  13541.  may  carry  out  the  trans- 
action, own  and  operate  property,  and  exercise 
control    or    franchises    acquired    through    the 
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transaction  without  the  approval  of  a  State  au- 
thority. A  carrier,  corporation ,  or  person  par- 
ticipating in  that  approved  or  exempted  trans- 
action is  exempt  from  the  antitrust  lau-s  and 
from  all  other  law.  including  State  and  munici- 
pal law.  as  necessary  to  let  that  person  carry 
out  the  transaction,  hold,  maintain,  and  operate 
property,  and  exercise  control  or  franchises  ac- 
quired through  the  transaction. 

"(g)  This  section  shall  not  apply  to  trans- 
actions involving  carriers  whose  aggregate  gross 
operating  revenues  were  not  more  than 
S2.000.000  during  a  period  of  12  consecutive 
months  ending  not  more  than  6  months  before 
the  date  of  th"  ri,jTPoir\t>-nt  nf  thp  partips. 

"CHAPTER  14.5—FEDEfHL-STATE 
REL.\TlO.\S 
"^114501      Federal     authority     oter     intraatate 
trantportation 

•■(a)  .Motor  Carriers  of  Passengers.— So 
State  or  political  subdivision  thereof  and  no 
interstate  agency  or  other  political  agency  of 
two  or  more  States  shall  enact  or  enforce  any 
law.  rule,  regulation,  standard,  or  other  provi- 
sions having  the  force  and  effect  of  law  relating 
to  scheduling  of  interstate  or  intrastate  trans- 
portation (including  discontinuance  or  reduc- 
tion in  the  level  of  service)  provided  by  motor 
carrier  of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title  on 
an  interstate  route  or  relating  to  the  implemen- 
tation of  any  change  in  the  rates  for  such  trans- 
portation or  for  charter  transportation  except  to 
the  extent  that  notice,  not  in  excess  of  30  days, 
of  changes  in  schedules  may  be  required.  This 
subsection  shall  not  apply  to  intrastate  com- 
muter bus  operatioris. 

"(b)  Freight  For^^ahders  a.\d  Tra.sspor- 
TATios  Brokers.— 

"(I)  General  rule.— Subject  to  paragraph  (2) 
of  this  subsection,  no  State  or  political  subdivi- 
sion thereof  and  no  intrastate  agency  or  other 
political  agency  of  two  or  more  States  shall 
enact  or  enforce  any  law.  rule,  regulation, 
standard,  or  other  provision  having  the  force 
and  effect  of  law  relating  to  intrastate  rates, 
intrastate  routes,  or  intrastate  services  of  any 
freight  forwarder  or  transportation  broker. 

"(2)  COSTISUATIOS  OF  HAWAII'S  AUTHORITY — 
Sothing  in  this  subsection  and  the  amendments 
made  by  the  Surface  Freight  Forwarder  Deregu- 
lation Act  of  1986  shall  be  construed  to  affect 
the  authority  of  the  State  of  Hawaii  to  continue 
to  regulate  a  motor  carrier  operating  within  the 
State  of  Hawaii. 

"(c)  .Motor  Carriers  of  Property.— 

"(1)  Geseral  rile.— Except  as  provided  in 
paragraphs  (2)  and  (3),  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  may  not  enact  or  enforce  a  law,  reg- 
ulation, or  other  provision  having  the  force  and 
effect  of  law  related  to  a  price,  route,  or  service 
of  any  motor  carrier  (other  than  a  carrier  affili- 
ated with  a  direct  air  carrier  covered  by  section 
41713(b)(4)  of  this  title)  or  any  motor  private 
carrier  or  any  transportation  intermediary  (as 
defined  in  sections  13102(1)  and  13102(7)  of  this 
subtitle)  with  respect  to  the  transportation  of 
property. 

"(2)  Matters  .\ot  covered.— Paragraph  (1)— 

"(A)  shall  not  restrict  the  safety  regulatory 
authority  of  a  State  with  respect  to  motor  vehi- 
cles, the  authority  of  a  State  to  impose  highway 
route  controls  or  limitations  based  on  the  si^e  or 
weight  of  the  niotor  vehicle  or  the  hazardous 
nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  wHth  regard  to  mini- 
mum amounts  of  financial  responsibility  relat- 
ing to  insurance  requirements  and  self-insur- 
ance authorisation: 

"(B)  does  not  apply  to  the  transportation  of 
household  goods:  and 

"(C)  does  not  apply  to  the  authority  of  a  State 
or  a  political  subdivision  of  a  State  to  enact  or 


enforce  a  law.  regulation,  or  other  provision  re- 
lating to  the  price  and  related  conditions  of  for- 
hire  motor  vehicle  transportation  by  a  tow 
truck,  if  such  transportation  is  performed— 

"(i)  at  the  request  of  a  law  enforcement  agen- 
cy: or 

"(ii)  without  the  prior  consent  or  authorisa- 
tion of  the  owner  or  operator  of  the  motor  vehi- 
cle. 

"(3)  State  sta.sdard  trassportation  prac- 
tices.— 

"(A)  C0\TISVATI0S.— Paragraph  (1)  shall  not 
affect  any  authority  of  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  to  enact  or  enforce  a  law.  regula- 
tion, or  other  provision,  with  respect  to  the 
intrastate  transportation  of  property  by  motor 
carriers,  related  to — 

"(i)  uniform  cargo  liability  rules, 

'Yii)  uniform  bills  of  lading  or  receipts  for 
property  being  transported. 

'(Hi)  uniform  cargo  credit  rules,  or 

"(iv)  antitrust  immunity  for  joint  line  rates  or 
routes,  classifications,  and  mileage  guides, 
if  such  law.  regulation,  or  provision  meets  the 
requirements  of  subparagraph  (B). 

"(B)  REQUlRE^tE.\TS.—A  law,  regulation,  or 
provision  of  a  State,  political  subdivision,  or  po- 
litical authority  meets  the  requirements  of  this 
subparagraph  if— 

"(I)  the  law.  regulation,  or  provision  covers 
the  same  subject  matter  as.  and  compliance  with 
such  law.  regulation,  or  provision  is  no  more 
burdensome  than  compliance  with,  a  provision 
of  this  part  or  a  regulation  issued  by  the  Sec- 
retary of  Transportation  or  the  Intermodal  Sur- 
face Transportation  Board  under  this  part:  and 

"(ii)  the  law.  regulation,  or  provision  only  ap- 
plies to  a  carrier  upon  request  of  such  carrier. 

"(C)  ELECTio.\.—.\'otwithstanding  any  other 
provision  of  law.  a  carrier  affiliated  with  a  di- 
rect air  carrier  through  common  controlling 
ownership  may  elect  to  be  subject  to  a  law,  reg- 
ulation, or  provision  of  a  State,  political  sub- 
division, or  political  authority  under  this  para- 
graph. 

"(4)  This  subsection  shall  not  apply  with  re- 
spect to  the  Stale  nf  Hawaii  until  August  22. 
1997. 
**§  14502.     Tax    diacrirnination    against    motor 

carrier  trangpitrtation  prtipert\ 
(a)  In  this  section  — 

"(I)  'assessment'  means  valuation  for  a  prop- 
erty tax  levied  by  a  taxing  district: 

"(2)  assessment  jurisdiction'  means  a  geo- 
graphical area  in  a  State  used  in  determining 
the  assessed  value  of  property  for  ad  valorem 
taxation: 

"(3)  motor  carrier  transportation  property' 
means  property,  as  defined  by  the  Secretary  of 
Transportation,  owned  or  used  by  a  motor  car- 
rier providing  transportation  in  interstate  com- 
merce whether  or  not  such  transportation  is 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title:  and 

"(4)     'commercial    and    industrial    property' 
means  property,  other  than  transportation  prop- 
,  erty  and  land  used  primarily  for  agricultural 
,  purposes  or  timber  growing,  devoted  to  a  com- 
mercial or  industrial  use  and  subject  to  a  prop- 
erty tax  levy. 

"(b)  The  following  acts  unreasonably  burden 
and  discriminate  against  interstate  commerce 
and  a  State,  subdivision  of  a  State,  or  authority 
acting  for  a  State  or  subdivision  of  a  State  may 
not  do  any  of  them: 

"(I)  Assess  motor  carrier  transportation  prop- 
erty at  a  value  that  has  a  higher  ratio  to  the 
true  market  value  of  the  motor  carrier  transpor- 
tation property  than  the  ratio  that  the  assessed 
value  of  other  commercial  and  industrial  prop- 
erty in  the  same  assessment  jurisdiction  has  to 
the  true  market  value  of  the  other  commercial 
and  industrial  property. 


"(2)  Levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1)  of 
this  subsection. 

"(3)  Levy  or  collect  an  ad  valorem  property 
tax  on  motor  carrier  transportation  property  at 
a  tax  rate  that  exceeds  the  tax  rate  applicable  to 
commercial  and  industrial  property  in  the  same 
assessment  jurisdiction. 

'(c)  Notwithstanding  section  1341  of  title  28 
and  without  regard  to  the  amount  in  con- 
troversy or  citizenship  of  the  parties,  a  district 
court  of  the  United  States  has  jurisdiction,  con- 
current with  other  jurisdiction  of  courts  of  the 
United  States  and  the  States,  to  prevent  a  viola- 
tion of  subsection  (b)  of  this  section.  Relief  may 
be  granted  under  this  subsection  only  if  the 
ratio  of  assessed  value  to  true  market  value  of 
motor  carrier  transportation  property  exceeds  by 
at  least  5  percent,  the  ratio  of  assessed  value  to 
true  market  value  of  other  commercial  and  in- 
dustrial property  in  the  same  assessment  juris- 
diction. The  burden  of  proof  in  determining  as- 
sessed value  and  true  market  value  is  governed 
by  State  law.  If  the  ratio  of  the  assessed  value 
of  other  commercial  and  industrial  property  in 
the  assessment  jurisdiction  to  the  true  market 
value  of  all  other  commercial  and  industrial 
property  cannot  be  determined  to  the  satisfac- 
tion of  the  district  court  through  the  random- 
sampling  method  known  as  a  sales  assessment 
ratio  study  (to  be  carried  out  under  statistical 
principles  applicable  to  such  a  study),  the  court 
shall  find,  as  a  violation  of  this  section — 

"(1)  an  assessnient  of  the  motor  carrier  trans- 
portation property  at  a  value  that  has  a  higher 
ratio  to  the  true  market  value  of  the  motor  car- 
rier transportation  property  than  the  assessment 
value  of  all  other  property  subject  to  a  property 
tax  levy  in  the  assessment  jurisdiction  has  to  the 
true  market  value  of  all  such  other  property, 
and 

"(2)  the  collection  of  ad  valorem  property  tax 
on  the  motor  carrier  transportation  property  at 
a  tax  rate  that  exceeds  the  tax  ratio  rate  appli- 
cable to  taxable  property  in  the  taxing  district. 
"■}  1450.1.  Withholding  State  and  local  income 

tax  by  certain  camera 

"(a)(1)  .\o  part  of  the  compematiun  paid  by  a 
motor  carrier  providing  transportation  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135  of 
this  title  or  by  a  motor  private  carrier  to  an  em- 
ployee who  performs  regularly  assigned  duties 
in  2  or  more  States  as  such  an  employee  with  re- 
spect to  a  motor  vehicle  shall  be  subject  to  the 
income  tax  laws  of  any  State  or  subdivision  of 
that  State,  other  than  the  State  or  subdivision 
thereof  of  the  employee's  residence. 

"(2)  In  this  subsection  employee'  has  the 
meaning  given  such  term  m  section  31132  of  this 
title. 

"(b)(1)  In  this  subsection,  an  employee  is 
deemed  to  have  earned  more  than  50  percent  of 
pay  in  a  State  or  subdivision  of  that  State  in 
which  the  time  worked  by  the  employee  in  the 
State  or  subdivision  is  more  than  50  percent  of 
the  total  time  worked  by  the  employee  while  em- 
ployed during  the  calendar  year. 

"(2)  A  water  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Secretary  of 
Transportation  under  subchapter  II  of  chapter 
135  of  this  title  shall  file  income  tax  information 
returns  and  other  reports  only  with — 

"(A)  the  State  and  subdivision  of  residence  of 
the  employee  (as  shown  on  the  employment 
records  of  the  carrier):  and 

"(B)  the  State  and  subdivision  in  which  the 
employee  earned  more  than  50  percent  of  the 
pay  received  by  the  employee  from  the  carrier 
during  the  preceding  calendar  year. 

"(3)  This  subsection  applies  to  pay  of  a  mas- 
ter, office,  or  sailor  who  is  a  member  of  the 
crew  on  a  vessel  engaged  in  foreign,  coastwise, 
mtercoastal  or  noncontiguous  trade  or  in  the 
fisheries  of  the  United  States. 


"<ci  A  motor  and  motor  private  carrier  with- 
holding pay  from  an  employee  under  subsection 
(a)  of  this  section  shall  file  income  tax  informa- 
tion returns  and  other  reports  only  with  the 
State  and  subdivision  of  residence  of  the  em- 
ployee. 

"§14504.  Stale  tax 

"A  State  or  political  subdivision  thereof  may 
not  collect  or  levy  a  tax.  fee.  head  charge,  or 
other  charge  on— 

"(1)  a  passenger  traveling  in  interstate  com- 
merce by  motor  carrier: 

"(2)  the  transportation  of  a  passenger  travel- 
ing in  interstate  commerce  by  motor  carrier, 

"(3)  the  sale  of  passenger  transportation  in 
interstate  commerce  by  motor  carrier:  or 

"(4)  the  gross  receipts  derived  from  such 
transportation. 

"§14505.  Single  State  registration  tyttem 

"(a)  DEFiMTio.'.s.—ln  this  section,  the  terms 
'standards'  and  amendments  to  standards' 
mean  the  specification  of  forms  and  procedures 
required  by  regulations  of  the  Secretary  to  prove 
the  lawfulness  of  transportation  by  motor  car- 
rier referred  to  in  section  13501. 

"(b)  Ge.xeral  Rule.— The  requirement  of  a 
State  that  a  motor  carrier,  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  and  providing  transportation  in 
that  State,  must  register  with  the  State  is  not  an 
unreasonable  burden  on  transportation  referred 
to  in  section  13501  when  the  State  registration  is 
completed  under  standards  of  the  Secretary 
under  subsection  fc).  When  a  State  registration 
requirement  imposes  obligations  in  excess  of  the 
standards  of  the  Secretary,  the  part  in  excess  is 
an  unreasonable  burden. 

"(C)  SISGLE  STATE  REGISTRATI0.\  SYSTEM.— 

"(1)  l\  GESERAL.— The  Secretary  shall  main- 
tain standards  for  implementing  a  system  under 
which — 

""(A)  a  motor  carrier  is  required  to  register  an- 
nually with  only  one  State  by  providing  evi- 
dence of  its  Federal  registration  under  chapter 
139: 

"(B)  the  State  of  registration  shall  fully  com- 
ply with  standards  prescribed  under  this  sec- 
tion: and 

"(C)  such  single  State  registration  shall  be 
deemed  to  satisfy  the  registration  requirements 
of  all  other  States. 

"(2)  Specific  reouire.»e.\'ts.— 

"(A)  EviDExcE  OF  certificate:  proof  of  i.\- 
SURA.-^CE:  pay.mest  of  fees.— Under  the  stand- 
ards of  the  Secretary  implementing  the  single 
State  registration  system  described  in  paragraph 
(1)  of  this  subsection,  only  a  State  acting  in  its 
capacity  as  registration  State  under  such  single 
State  system  may  require  a  motor  carrier  hold- 
ing a  certificate  or  permit  issued  under  this 
part — 

"(i)  to  file  and  maintain  evidence  of  such  cer- 
tificate or  permit: 

"(ii)  to  file  satisfactory  proof  of  required  in- 
surance or  qualification  as  a  self-insurer. 

"(Hi)  to  pay  directly  to  such  State  fee  amounts 
in  accordance  with  the  fee  system  established 
under  subparagraph  (B)(iv)  of  this  paragraph, 
subject  to  allocation  of  fee  revenues  among  all 
States  in  which  the  carrier  operates  and  which 
participate  in  the  single  State  registration  sys- 
tem, and 

"(iv)  to  file  the  name  of  a  local  agent  for  serv- 
ice of  process. 

"(B)  Receipts:  fee  system.— The  standards 
of  the  Secretary — 

"'(i)  shall  require  that  the  registration  State 
issue  a  receipt,  in  a  form,  reflecting  that  the  car- 
rier has  filed  proof  of  insurance  as  provided 
under  subparagraph  (A)(ii)  of  this  subsection 
and  has  paid  fee  amounts  in  accordance  with 
the  fee  system  established  under  clause  (iv)  of 
this  subparagraph. 


""(ii)  shall  require  that  copies  of  the  receipt  is- 
sued under  clause  (i)  of  this  paragraph  be  kept 
in  each  of  the  carrier's  commercial  motor  vehi- 
cles: 

""(lii)  shall  not  require  decals.  stamps,  cab 
cards,  or  any  other  means  of  registering  or  iden- 
tifying specific  vehicles  operated  by  the  carrier: 

"(IV)  shall  establish  a  fee  system  for  the  filing 
of  proof  of  insurance  as  provided  under  sub- 
paragraph (A)(ii)  of  this  subsection  that— 

""(1)  is  based  on  the  number  of  commercial 
motor  vehicles  the  earner  operates  in  a  State 
and  on  the  number  of  States  in  which  the  car- 
rier operates, 

""(II)  minimizes  the  costs  of  complying  with 
the  registration  system,  and 

"(III)  results  m  a  fee  for  each  participating 
State  that  is  equal  to  the  fee.  not  to  exceed  $10 
per  vehicle,  that  such  State  collected  or  charged 
as  of  November  15.  1991:  and 

"(V)  shall  not  authorize  the  charging  or  col- 
lection of  any  fee  for  filing  and  maintaining  a 
certificate  or  permit  under  subparagraph  (A)(i) 
of  this  paragraph. 

"(C)  Prohibited  fees.— The  charging  or  col- 
lection of  any  fee  under  this  section  (hat  is  not 
in  accordance  with  the  fee  system  established 
under  subparagraph  (B)(iv)  of  this  paragraph 
shall  be  deemed  to  be  a  burden  on  interstate 
commerce. 

"(D)       LIMITATIOS      OS      PARTICIPATIOS      BY 

States.— Only  a  State  which,  as  of  January  i, 
1991.  charged  or  collected  a  fee  for  a  vehicle 
identification  stamp  or  number  under  part  1023 
of  title  49.  Code  of  Federal  Regulations,  shall  be 
eligible  to  participate  as  a  registration  State 
under  this  subsection  or  to  receive  any  fee  reve- 
nue under  this  subsection. 

"CHAPTER  147~ESFORCEME\T- 
l.WESTIGATIO.SS.  RIGHTS;  RE.MEDIES 
"§14701.  General  authority 

"(at  The  Secretary  oj  Transportation  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  begin  an  investigation  under 
this  part  on  the  Secretary  "s  or  the  Transpor- 
tation Board's  own  initiative  or  on  complaint.  If 
the  Secretary  or  Transportation  Board,  as  ap- 
plicable finds  that  a  carrier  or  broker  is  violat- 
ing this  part,  the  Secretary  or  Transportation 
Board,  as  applicable,  shall  take  appropriate  ac- 
tion to  compel  compliance  with  this  part.  If  the 
Secretary  finds  that  a  foreign  motor  carrier  or 
foreign  motor  private  carrier  is  violating  chapter 
139  of  this  title,  the  Secretary  shall  take  appro- 
priate action  to  compel  compliance  with  that 
chapter.  The  Secretary  or  Transportation 
Board,  as  applicable,  may  take  action  under 
this  subsection  only  after  giving  the  carrier  or 
broker  notice  of  the  investigation  and  an  oppor- 
tunity for  a  proceeding. 

"(b)  A  person,  including  a  governmental  au- 
thority, may  file  with  the  Secretary  or  Trans- 
portation Board,  as  applicable,  a  complaint 
about  a  violation  of  this  part  by  a  carrier  pro- 
viding, or  broker  for.  transportation  or  service 
subject  to  jurisdiction  under  this  part  or  a  for- 
eign motor  carrier  or  foreign  motor  private  car- 
rier providing  transportation  registered  under 
section  13902  of  this  title.  The  complaint  must 
state  the  facts  that  are  the  subject  of  the  viola- 
tion. The  Secretary  or  Transportation  Board,  as 
applicable,  may  dismiss  a  complaint  that  it  de- 
termines does  not  state  reasonable  grounds  for 
investigation  and  action. 

"(c)  A  formal  investigative  proceeding  begun 
by  the  Secretary  or  Transportation  Board  under 
subsection  (a)  of  this  section  is  dismissed  auto- 
matically unless  it  is  concluded  with  administra- 
tive finality  by  the  end  of  the  third  year  after 
the  date  on  which  it  was  begun. 
"§14702.  Enforcement  by  the  regulatory  au- 
thority 

"(a)  The  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  bring  a  civil  action — 


"(1)  to  enforce  section  14103  of  this  title,  or 

"(2)  to  enforce  this  part,  or  a  regulation  or 
order  of  the  Secretary  or  Transportation  Board, 
as  applicable,  when  violated  by  a  earner  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  subchapter  1  or  III  of 
chapter  135  of  this  title  or  by  a  foreign  motor 
carrier  or  foreign  motor  private  earner  provid- 
ing transportation  registered  under  section  13902 
of  this  title. 

""(b)  In  a  civil  action  under  subsection  (a)(2) 
of  this  section— 

"(1)  trial  is  in  the  judicial  district  in  which 
the  carrier,  foreign  motor  carrier,  foreign  motor 
private  carrier,  or  broker  operates: 

"(2)  process  may  be  served  without  regard  to 
the  territorial  limits  of  the  district  or  of  the 
State  in  which  the  action  is  instituted:  and 

"(3)  a  person  participating  with  a  carrier  or 
broker  in  a  violation  may  be  joined  in  the  civil 
action  without  regard  to  the  residence  of  the 
person. 

"(c)  The  Transportation  Board,  through  its 
oum  attorneys,  may  bring  or  participate  in  any 
civil  action  involving  motor  carrier  under- 
charges. 

"§14703.  Enforcement  by  the  Attorney  General 

"The  .Attorney  General  may.  and  on  request 
of  either  the  Secretary  of  Transportation  or 
Intermodal  Surface  Transportation  Board  shall, 
bring  court  proceedings  (1)  to  enforce  this  part 
or  a  regulation  or  order  of  the  Secretary  or 
Transportation  Board  or  terms  of  registration 
under  this  part  and  (2)  to  prosecute  a  person 
violating  this  part  or  a  regulation  or  order  of 
the  Secretary  or  Transportation  Board  or  term 
of  registration  under  ihi^  pa^: 
"§14704.  Right!  and  remediet  of  ptraont  in- 
jured by  carriert  or  brohert 

A  I'^son  injured  because  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this  title 
does  not  obey  an  order  of  the  Secretary  of 
Transportation  or  the  Intermodal  Surface 
Transportation  Board,  as  applicable,  under  this 
part,  except  an  order  for  the  payment  of  money, 
may  bring  a  civil  action  to  enforce  that  order 
under  this  subsection. 

"(b)(1)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  is  liable  to  a  person  for  amounts 
charged  that  exceed  the  applicable  rate  for 
transportation  or  service  contained  in  a  tariff 
filed  under  section  13702  of  this  title. 

"(2)  A  carrier  or  broker  providing  transpor- 
tation or  service  subject  to  jurisdiction  under 
chapter  135  of  this  title  is  liable  for  damages  sus- 
tained by  a  person  as  a  result  of  an  act  or  omis- 
sion of  that  carrier  or  broker  in  violation  of  this 
part. 

"(c)(1)  A  person  may  file  a  complaint  with  the 
Transportation  Board  or  the  Secretary,  as  ap- 
plicable, under  section  14701(b)  of  this  title  or 
bring  a  civil  action  under  subsection  (b)  (1)  or 
(2)  of  this  section  to  enforce  liability  against  a 
carrier  or  broker  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title. 

"(2)  When  the  Transportation  Board  or  Sec- 
retary, as  applicable,  makes  an  award  under 
subsection  (b)  of  this  section,  the  Transpor- 
tation Board  or  Secretary,  as  applicable,  shall 
order  the  carrier  to  pay  the  amount  awarded  by 
a  specific  date.  The  Transportation  Board  or 
Secrretary.  as  applicable,  may  order  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this  title 
to  pay  damages  only  when  the  proceeding  is  on 
complaint.  The  person  for  whose  benefit  an 
order  of  the  Transportation  Board  or  Secretary 
requiring  the  payment  of  money  is  made  rnay 
bring  a  civil  action  to  enforce  that  order  under 
this  paragraph  if  the  carrier  or  broker  does  not 
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pay  the  amount  awarded  by  the  date  payment 
jcas  ordered  to  be  made. 

■'(d)(1)  When  a  person  begins  a  civil  action 
under  subsection  (b)  of  this  section  to  enforce  an 
order  of  the  Transportation  Board  or  Secretary 
requiring  the  payment  of  damages  by  a  carrier 
or  broker  providing  transportation  or  service 
subject  to  jurisdiction  under  chapter  135  of  this 
title,  the  text  of  the  order  of  the  Transportation 
Board  or  Secretary  must  be  included  in  the  com- 
plaint. In  addition  to  the  district  courts  of  the 
United  States,  a  State  court  of  general  jurisdic- 
tion having  jurisdiction  of  the  parties  has  juris- 
diction to  enforce  an  order  under  this  para- 
graph. The  findings  and  order  of  the  Transpor- 
tation Board  or  Secretary  are  competent  evi- 
dence of  the  facts  stated  in  them.  Trial  in  a  civil 
action  brought  in  a  district  court  of  the  United 
States  under  this  paragraph  is  in  the  judicial 
district  in  which  the  plaintiff  resides  or  in 
which  the  principal  operating  office  of  the  car- 
rier or  broker  is  located.  In  a  civil  action  under 
this  paragraph,  the  plaintiff  is  liable  for  only 
those  costs  that  accrue  on  an  appeal  taken  by 
the  plaintiff. 

"(2)  All  parties  in  whose  favor  the  award  was 
made  may  be  joined  as  plaintiffs  in  a  civil  action 
brought  in  a  district  court  of  the  United  States 
under  this  subsection  and  all  the  carriers  that 
are  parties  to  the  order  awarding  damages  may 
be  joined  as  defendants.  Trial  in  the  action  is  in 
the  judicial  district  in  which  any  one  of  the 
plaintiffs  could  bring  the  action  against  any  one 
of  the  defendants.  Process  may  be  served  on  a 
defendant  at  its  principal  operating  office  when 
that  defendant  is  not  m  the  district  in  which  the 
action  is  brought.  A  judgment  ordering  recovery 
may  be  made  m  favor  of  any  of  those  plaintiffs 
against  the  defendant  found  to  be  liable  to  that 
plaintiff. 

''(3)  The  district  court  shall  award  a  reason- 
able attorney's  fee  as  a  part  of  the  damages  for 
which  a  carrier  or  broker  is  found  liable  under 
this  subsection.  The  district  court  shall  tax  and 
collect  that  fee  as  a  part  of  the  costs  of  the  ac- 
tion. 
"§14705.  Limitation  on  action*  by  and  againtt 

earriert 

"(a)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  must  begin  a  civil  action  to  recover 
charges  for  transportation  or  service  provided 
by  the  carrier  within  18  months  after  the  claim 
accrues. 

"(b)  A  person  must  begin  a  civil  action  to  re- 
cover overcharges  within  18  months  after  the 
claim  accrues.  If  the  claim  is  against  a  carrier 
providing  transportation  subject  to  jurisdiction 
under  chapter  135  of  this  title  and  an  election  to 
file  a  complaint  with  the  Intermodal  Surface 
Transportation  Board  or  Secretary  of  Transpor- 
tation, as  applicable,  is  made  under  section 
14T04(c)(l).  the  complaint  must  be  filed  within  3 
years  after  the  claim  accrues. 

'(c)  A  person  must  file  a  complaint  with  the 
Transportation  Board  or  Secretary,  as  applica- 
ble, to  recover  damages  under  section  14704(b)(2) 
of  this  title  within  2  years  after  the  claim  ac- 
crues. 

"(d)  The  limitation  periods  under  subsection 
(b)  of  this  section  are  extended  for  6  months 
from  the  time  written  notice  is  given  to  the 
claimant  by  the  carrier  of  disallowance  of  any 
part  of  the  claim  specified  in  the  notice  if  a  writ- 
ten claim  is  given  to  the  carrier  within  those 
limitation  periods.  The  limitation  periods  under 
subsection  (b)  of  this  section  and  the  2-year  pe- 
riod under  subsection  (c)  of  this  section  are  ex- 
tended for  90  days  from  the  time  the  carrier  be- 
gins a  civil  action  under  subsection  (a)  of  this 
section  to  recover  charges  related  to  the  same 
transportation  or  service,  or  collects  (without 
beginning  a  civil  action  under  that  subsection) 
the  charge  for  that  transportation  or  service  if 


that  action  is  begun  or  collection  is  made  within 
the  appropriate  period. 

"(e)  A  person  must  begin  a  civil  action  to  en- 
force an  order  of  the  Transportation  Board  or 
Secretary  against  a  carrier  for  the  payment  of 
money  within  one  year  after  the  date  the  order 
required  the  money  to  be  paid. 

"(f)  This  section  applies  to  transportation  for 
the  United  States  Government.  The  time  limita- 
tions under  this  section  are  extended,  as  related 
to  transportation  for  or  on  behalf  of  the  United 
States  Government,  for  3  years  from  the  date  of 
(1)  payment  of  the  rate  for  the  transportation  or 
service  involved.  (2)  subsequent  refund  for  over- 
payment of  that  rate,  or  (3)  deduction  made 
under  section  3726  of  title  31.  whichever  is  later. 

"(g)  A  claim  related  to  a  shipment  of  property 
accrues  under  this  section  on  delivery  or  tender 
of  delivery  by  the  carrier. 
"jf  14706.   Liability  of  carriers   under  receipts 

and  billt  of  lading 

"(a)(1)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  subchapter 
I  or  III  of  chapter  135  of  this  title  shall  issue  a 
receipt  or  bill  of  lading  for  property  it  receives 
for  transportation  under  this  part.  That  carrier 
and  any  other  carrier  that  delivers  the  property 
and  is  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  or  chapter  105  of  this  title  are  liable 
to  the  person  entitled  to  recover  under  the  re- 
ceipt or  bill  of  lading.  The  liability  imposed 
under  this  paragraph  is  for  the  actual  loss  or  in- 
tury  to  the  property  caused  by  (I)  the  receiving 
carrier.  (2)  the  delivering  carrier,  or  (3)  another 
carrier  over  whose  line  or  route  the  property  is 
transported  in  the  United  States  or  from  a  place 
in  the  United  States  to  a  place  in  an  adjacent 
foreign  country  when  transported  under  a 
through  bill  of  lading  and.  except  in  the  case  of 
a  freight  forwarder,  applies  to  property  recon- 
signed  or  diverted  under  a  tariff  filed  under  sec- 
tion 13702  of  this  title.  Failure  to  issue  a  receipt 
or  bill  of  lading  does  not  affect  the  liability  of 
a  carrier.  A  delivering  carrier  is  deemed  to  be 
the  carrier  performing  the  line-haul  transpor- 
tation nearest  the  destination  but  does  not  in- 
clude a  carrier  providing  only  a  switching  serv- 
ice at  the  destination. 

"(2)  A  freight  forwarder  is  both  the  receiving 
and  delivering  carrier.  When  a  freight  forwarder 
provides  service  and  uses  a  motor  carrier  provid- 
ing transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  to  re- 
ceive property  from  a  consignor,  the  motor  car- 
rier may  execute  the  bill  of  lading  or  shipping 
receipt  for  the  freight  forwarder  with  its  con- 
sent. With  the  consent  of  the  freight  forwarder, 
a  motor  carrier  may  deliver  property  for  a 
freight  forwarder  on  the  freight  forwarders  bill 
of  lading,  freight  bill,  or  shipping  receipt  to  the 
consignee  named  in  it,  and  receipt  for  the  prop- 
erty may  be  made  on  the  freight  forwarder's  de- 
livery receipt. 

"(b)  The  carrier  issuing  the  receipt  or  bill  of 
lading  under  subsection  (a)  of  this  section  or  de- 
livering the  property  for  which  the  receipt  or  bill 
of  lading  was  issued  is  entitled  to  recover  from 
the  carrier  over  whose  line  or  route  the  loss  or 
injury  occurred  the  amount  required  to  be  paid 
to  the  owners  of  the  property,  as  evidenced  by 
a  receipt,  judgment,  or  transcript,  and  the 
amount  of  its  expenses  reasonably  incurred  in 
defending  a  civil  action  brought  by  that  person. 

"(c)(1)  A  carrier  may  limit  liability  imposed 
under  subsection  (a)  by  establishing  rates  for 
the  transportation  of  property  (other  than 
household  goods)  under  which  the  liability  of 
the  carrier  for  such  property  is  limited  to  a 
value  established  by  written  or  electronic  dec- 
laration of  the  shippper  or  by  a  mutual  written 
agreement  between  the  carrier  and  shipper. 

"(2)  If  loss  or  injury  to  property  occurs  while 
it  is  in  the  custody  of  a  water  carrier,  the  liabil- 


ity of  that  carrier  is  determined  by  its  bill  of  lad- 
ing and  the  law  applicable  to  water  transpor- 
tation. The  liability  of  the  initial  or  delivering 
carrier  is  the  same  as  the  liability  of  the  water 
carrier. 

"(d)(1)  A  civil  action  under  this  section  may 
be  brought  against  a  delivering  carrier  (other 
than  a  rail  carrier)  in  a  district  court  of  the 
United  States  or  in  a  State  court.  Trial,  if  the 
action  is  brought  in  a  district  court  of  the  Unit- 
ed States  is  in  a  judicial  district,  and  if  in  a 
State  court,  is  in  a  State  through  which  the  de- 
fendant carrier  operates. 

"(2)(A)  A  civil  action  under  this  section  may 
be  brought  against  the  carrier  alleged  to  have 
caused  the  loss  or  damage,  in  the  judicial  dis- 
trict in  which  such  loss  or  damage  is  alleged  to 
have  occurred. 

"(B)  A  civil  action  under  this  section  may  be 
brought  in  a  United  States  district  court  or  in  a 
State  court. 

"(C)  In  this  section,  'judicial  district'  means 
(i)  in  the  case  of  a  United  States  district  court, 
a  judicial  district  of  the  United  States,  and  (iii 
in  the  case  of  a  State  court,  the  applicable  geo- 
graphic area  over  which  such  court  exercises  ju- 
risdiction. 

"(e)  A  carrier  may  not  provide  by  rule,  con- 
tract, or  otherwise,  a  period  of  less  than  y 
months  for  filing  a  claim  ^gainst  it  under  this 
section  and  a  period  of  less  than  2  years  for 
bringing  a  civil  action  against  it  under  this  sec- 
tion. The  period  for  bringing  a  civil  action  is 
computed  from  the  date  the  carrier  gives  a  per- 
son written  notice  that  the  carrier  has  dis- 
allowed any  part  of  the  claim  specified  in  the 
notice.  For  the  purposes  of  this  subsection — 

"(1)  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the  claim 
unless  the  earner,  in  writing,  informs  the  claim- 
ant that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance:  and 

"(2)  communications  received  from  a  carrier's 
insurer  shall  not  constitute  a  disallowance  of 
any  part  of  the  claim  unless  the  insurer,  in  writ- 
ing, informs  the  claimant  that  such  part  of  the 
claim  IS  disallowed,  provides  reason  for  such 
disallowance,  and  informs  the  claimant  that  the 
insurer  is  acting  on  behalf  of  the  carrier, 

"(f)  A  carrier  or  group  of  carriers  subject  to 
jurisdiction  under  subchapter  I  or  111  of  chapter 
135  of  this  title  may  petition  the  Transportation 
Board  to  modify,  eliminate,  or  establish  rates  for 
the  transportation  of  household  goods  under 
which  the  liability  of  the  carrier  for  that  prop- 
erty is  limited  to  a  value  established  by  written 
declaration  of  the  shipper  or  by  a  written  agree- 
ment. 

"(g)  Within  one  year  after  enactment  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995.  the  Secretary  shall  deliver  to  the  appro- 
priate Congressional  authorising  committees  a 
report  on  the  benefit  of  revising  or  modifying 
the  terms  or  applicability  of  this  section,  to- 
gether with  any  proposed  legislation  to  imple- 
ment the  study's  recommendations,  if  any. 
"§14707.    Prifate  enforcement   nf  registration 

requirement 

"(a)  If  a  person  provides  transportation  by 
motor  vehicle  or  service  in  clear  violation  of  sec- 
tion 13901-13904  or  13906  of  this  title,  a  person 
injured  by  the  transportation  or  service  may 
bring  a  civil  action  to  enforce  any  such  section. 
In  a  civil  action  under  this  subsection,  trial  is  in 
the  judicial  district  m  which  the  person  who 
violated  that  section  operates. 

"(b)  A  copy  of  the  complaint  in  a  civil  action 
under  subsection  (a)  of  this  section  shall  be 
served  on  the  Secretary  of  Transportation  and  a 
certificate  of  service  must  appear  in  the  com- 
plaint filed  with  the  court.  The  Secretary  may 
intervene  in  a  civil  action  under  subsection  (a) 
of  this  section.  The  Secretary  may  notify  the 
district  court  in  which   the  action  is  pending 


that  the  Secretary  intends  to  consider  the  matter 
that  is  the  subject  of  the  complaint  in  a  proceed- 
ing before  the  Secretary.  When  that  notice  is 
filed,  the  court  shall  stay  further  action  pending 
disposition  of  the  proceeding  before  the  Sec- 
retary. 

"(c)  In  a  civil  action  under  subsection  (a)  of 
this  section,  the  court  may  determine  the 
amount  of  and  award  a  reasonable  attorney "s 
fee  to  the  prevailing  party.  That  fee  is  in  addi- 
tion to  costs  allowable  under  the  Federal  Rules 
of  Civi!  Procedure. 
"§14708.      Dispute     settlement     prrigram     for 

household  goods  carriers 

""(aiili  .As  a  condition  of  registration  under 
section  13902  or  13903  of  this  title,  a  carrier  pro- 
viding transportation  of  household  goods  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  must  agree  to  offer  to 
shippers  neutral  arbitration  as  a  means  of  set- 
tling disputes  between  such  carriers  and  ship- 
pers of  household  goods  concerning  the  trans- . 
portation  of  household  goods. 

""(b)(1)  The  arbitration  that  is  offered  must  be 
designed  to  prevent  a  carrier  from  having  any 
special  advantage  in  any  case  in  which  the 
claimant  resides  or  does  business  at  a  place  dis- 
tant from  the  carrier's  principal  or  other  place 
of  business. 

""(2)  The  carrier  must  provide  the  shipper  an 
adequate  notice  of  the  availability  of  neutral  ar- 
bitration, including  a  concise  easy-to-read,  ac- 
curate summary  of  the  arbitration  procedure 
and  disclosure  of  the  legal  effects  of  election  to 
utilize  arbitration.  Such  notice  must  be  given  to 
persons  for  whom  household  goods  are  to  be 
transported  by  the  carrier  before  such  goods  are 
tendered  to  the  carrier  for  transportation. 

""(3)  Upon  request  of  a  shipper,  the  carrier 
must  promptly  provide  such  forms  and  other  in- 
formation as  are  necessary  for  initiating  an  ac- 
tion to  resolve  a  dispute  under  arbitration. 

""(4)  Each  person  authorized  to  arbitrate  or 
otherwise  settle  disputes  must  be  independent  of 
the  parties  to  the  dispute  and  must  be  capable, 
as  determined  under  such  regulations  as  the 
Secretary  of  Transportation  may  issue,  to  re- 
solve such  disputes  fairly  and  expeditiously. 
The  carrier  must  ensure  that  each  person  chosen 
to  settle  the  disputes  is  authorized  and  able  to 
obtain  from  the  shipper  or  carrier  any  material 
and  relevant  information  to  the  extent  necessary 
to  carry  out  a  fair  and  expeditious  decision 
making  process. 

""(5)  No  fee  for  instituting  an  arbitration  pro- 
ceeding may  be  charged  the  shipper,  except 
that,  if  the  arbitration  is  binding  solely  on  the 
carrier,  the  shipper  may  be  charged  a  fee  of  not 
more  than  $25  for  instituting  an  arbitration  pro- 
ceeding. In  any  case  in  which  a  shipper  is 
charged  a  fee  under  this  paragraph  for  institut- 
ing an  arbitration  proceeding  and  such  dispute 
is  settled  in  favor  of  the  shipper,  the  person  set- 
tling the  dispute  must  refund  such  fee  to  the 
shipper  unless  the  person  settling  the  dispute 
determines  that  such  refund  is  inappropriate. 

""(6)  The  carrier  must  not  require  the  shipper 
to  agree  to  utilize  arbitration  prior  to  the  time 
that  a  dispute  arises. 

"(7)  The  arbitrator  may  provide  for  an  oral 
presentation  of  a  dispute  concerning  transpor- 
tation of  household  goods  by  a  party  to  the  dis- 
pute (or  a  party's  representative),  but  such  oral 
presentation  may  be  made  only  if  all  parties  to 
the  dispute  expressly  agree  to  such  presentation 
and  the  date.  time,  and  location  of  such  presen- 
tation. 

"(8)  The  arbitrator  must,  as  expeditiously  as 
possible  but  at  least  within  60  days  of  receipt  of 
written  notification  of  the  dispute,  render  a  de- 
cision based  on  the  information  gathered,  except 
that,  in  any  case  in  which  q  party  to  the  dis- 
pute fails  to  provide  in  a  timely  manner  any  in- 
formation concerning  such  dispute  which   the 


person  settling  the  dispute  may  reasonably  re- 
quire to  resolve  the  dispute,  the  arbitrator  may 
extend  such  60-day  period  for  a  reasonable  pe- 
riod of  time.  A  decision  resolving  a  dispute  may 
include  any  remedies  appropriate  under  the  cir- 
cumstances, including  repair,  replacement,  re- 
fund, reimbursement  for  expenses,  and  com- 
pensation for  damages. 

'"(c)  Materials  and  information  obtained  in 
the  course  of  a  decision  making  process  to  settle 
a  dispute  by  arbitration  under  this  section  may 
not  be  used  to  bring  an  action  under  section 
14905  of  this  title. 

"(d)  In  any  court  action  to  resolve  a  dispute 
between  a  shipper  of  household  goods  and  a 
motor  carrier  providing  transportation  or  service 
subject  to  jurisdiction  under  subchapter  I  or  ill 
of  chapter  135  of  this  title  concerning  the  trans- 
portation of  household  goods  by  such  carrier, 
the  shipper  shall  be  awarded  reasonable  attor- 
ney "s  fees  if— 

""(I)  the  shipper  submits  a  claim  to  the  carrier 
within  120  days  after  the  date  the  shipment  is 
delivered  or  the  date  the  delivery  is  scheduled, 
whichever  is  later. 

""(2)  the  shipper  prevails  in  such  court  ax:tion; 
and 

""(3)(A)  a  decision  resolving  the  dispute  was 
not  rendered  through  arbitration  under  this  sec- 
tion within  the  period  provided  under  sub- 
section (b)(8)  of  this  section  or  an  extension  of 
such  period  under  such  subsection:  or 

"(Bi  the  court  proceeding  is  to  enforce  a  deci- 
sion rendered  through  arbitration  under  this 
section  and  is  instituted  after  the  period  for  per- 
formance under  such  decision  has  elapsed. 

""(e)  In  any  court  action  to  resolve  a  dispute 
between  a  shipper  of  household  goods  and  a 
carrier  providing  transportation,  or  service  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  concerning  the  transpor- 
tation of  household  goods  by  such  carrier,  such 
carrier  may  be  awarded  reasonable  attorney's 
fees  by  the  court  only  if  the  shipper  brought 
such  action  in  bad  faith — 

""(I)  after  resolution  of  such  dispute  through 
arbitration  under  this  section:  or 

""(2)  after  institution  of  an  arbitration  pro- 
ceeding by  the  shipper  to  resolve  such  dispute 
under  this  section  but  before  (A)  the  period  pro- 
vided under  subsection  (b)(8)  for  resolution  of 
such  dispute  (including,  if  applicable,  an  exten- 
sion of  such  period  under  such  subsection)  ends, 
and  (B)  a  decision  resolving  such  dispute  is  ren- 
dered. 

'"(f)  The  provisions  of  this  section  shall  apply 
only  in  the  case  of  collect-on-delivery  transpor- 
tation of  those  types  of  household  goods  de- 
scribed in  section  13102(9)(A)  of  this  title. 
"§14709    Tariff  reconciliation  rules  for  motor 

carriers  of  property 

"Subject  to  review  and  approval  by  the  Inter- 
modal Surface  Transportation  Board,  motor  car- 
riers subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  (other  than  motor  car- 
riers providing  transportation  of  household 
goods)  and  shippers  may  resolve,  by  mutual  con- 
sent, overcharge  and  under-charge  claims  re- 
sulting from  incorrect  tariff  provisions  or  billing 
errors  arising  from  the  inadvertent  failure  to 
properly  and  timely  file  and  maintain  agreed 
upon  rates,  rules,  or  classifications  in  compli- 
ance with  section  13702  of  this  part  or  sections 
10761  and  10762  of  this  title  prior  to  the  effective 
date  of  the  Interstate  Commerce  Commission 
Sunset  Act  of  1995.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any  party  to 
the  penalties  for  departing  from  a  filed  tariff. 

"CHAPTER  149— CIVIL  AND  CRIMINAL 
PESALTIES 

"§14901.  General  civil  penalties 

""(a)  A  person  required  to  make  a  report  to  the 
Secretary   of   Transportation   or   to    the   Inter- 


modal Surface  Transportation  Board,  answer  a 
question,  or  make,  prepare,  or  preserve  a  record 
under  this  part  concerning  transportation  sub- 
ject to  rurisdiction  under  subchapter  I  or  til  of 
chapter  135  of  this  title  or  transportation  by  a 
foreign  carrier  registered  under  section  13902  of 
this  title,  or  an  officer,  agent,  or  employee  of 
that  person  that  (1)  does  not  make  the  report. 
(2)  does  not  specifically,  completely,  and  truth- 
fully answer  the  question.  (3)  does  not  make, 
prepare,  or  preserve  the  record  in  the  form  and 
manner  prescribed,  (4)  does  not  comply  with  sec- 
tion 13901  of  this  title,  or  (5)  does  not  comply 
with  section  13902(c)  of  this  title  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
not  less  than  $500  for  each  violation  and  for 
each  additional  day  the  violation  continues:  ex- 
cept that,  in  the  case  of  a  person  who  does  not 
have  authority  under  this  part  to  provide  trans- 
portation of  passengers,  or  an  officer,  agent,  or 
employee  of  such  person,  that  does  not  comply 
with  section  13901  of  this  title  with  respect  to 
providing  transportation  of  passengers,  the 
amount  of  the  civil  penalty  shall  not  be  less 
than  $2,000  for  each  violation  and  for  each  ad- 
ditional day  the  violation  continues. 

""(b)  A  person  subject  to  Jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title,  or  an 
officer,  agent,  or  employee  of  that  person,  and 
who  is  required  to  comply  with  section  13901  of 
this  title  but  does  not  so  comply  with  respect  to 
the  transportation  of  hazardous  wastes  as  de- 
fined by  the  Environmental  Protection  Agency 
pursuant  to  section  3001  of  the  Solid  Waste  Dis- 
posal Act  (but  not  including  any  waste  the  reg- 
ulation of  which  under  the  Solid  Waste  Disposal 
Act  has  been  suspended  by  Congress)  shall  be 
liable  to  the  United  States  .for  a  dvil  penalty  not 
to  exceed  $20,000  for  each  violation. 

""(c)  In  detefmining  and  negotiating  the 
amount  of  a  civil  penalty  under  subsection  (a) 
oj  (d)  concerning  transportation  of  household 
goods,  the  degree  of  culpability,  any  history  of 
prior  such  conduct,  the  degree  of  harm  to  ship- 
per or  shippers,  ability  to  pay.  (he  effect  on  abil- 
ity to  do  business,  whether  the  shipper  has  been 
adequately  compensated  before  institution  of  the 
proceeding,  and  such  other  matters  as  fairness 
may  require  shall  be  taken  into  account. 

""(d)  If  a  carrier  providing  transportation  of 
household  goods  subject  to  jurisdiction  under 
subchapter  I  or  III  of  chapter  135  of  this  title  or 
a  receiver  or  trustee  of  such  carrier  fails  or  re- 
fuses to  comply  with  any  regulation  issued  by 
the  Secretary  or  the  Transportation  Board  relat- 
ing to  protection  of  individual  shippers,  such 
carrier,  receiver,  or  trustee  is  liable  to  the  Unit- 
ed States  for  a  civil  penalty  of  not  less  than 
$1,000  for  each  violation  and  for  each  additional 
day  during  which  the  violation  continues. 

""(e)  Any  person  that  knowingly  engages  in  or 
knowingly  authorizes  an  agent  or  other  person 

(1)  to  falsify  documents  used  m  the  transpor- 
tation of  household  goods  subject  to  Jurisdiction 
under  subchapter  I  or  III  of  chapter  135  of  this 
title  which  evidence  the  weight  of  a  shipment,  or 

(2)  to  charge  for  accessorial  services  which  are 
not  performed  or  for  which  the  carrier  is  not  en- 
titled to  be  compensated  m  any  case  in  which 
such  service.s  are  not  reasonably  necessary  in 
the  safe  and  adequate  movement  of  the  ship- 
ment, is  liable  to  the  United  States  for  a  civil 
penalty  of  not  less  than  $2,000  for  each  violation 
and  of  not  less  than  $5,000  for  each  subsequent 
violation.  Any  State  may  bring  a  civil  action  in 
the  United  States  district  courts  to  compel  a  per- 
son to  pay  a  civil  penalty  assessed  under  this 
subsection. 

""(f)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that  knowingly  pays  ac- 
cepts, or  solicits  a  reduced  rate  or  rates  in  viola- 
tion of  the  regulations  issued  under  section 
13707  of  this  title  is  liable  to  the  injured  party  or 
the  United  States  for  a  civil  penalty  of  not  less 
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than  S5.000  and  not  morejhan  SIO.OOO  plus  3 
times  the  amount  of  damages  which  a  party  in- 
curs because  of  such  violation. 

■'(g)  Trial  in  a  avil  action  under  subsections 
(a)  through  (f)  of  this  section  is  in  the  judicial 
district  in  which  (1)  the  carrier  or  broker  has  its 
principal  office.  (2)  the  carrier  or  broker  was  au- 
thorized to  provide  transportation  or  service 
under  this  part  when  the  violation  occurred.  (3) 
the  violation  occurred,  or  (4)  the  offender  is 
found.  Process  in  the  action  may  be  served  in 
the  judicial  district  of  which  the  offender  is  an 
inhabitant  or  in  which  the  offender  may  be 
found. 
"§14902    Civil  penalty   for  accepting   rebates 

fmm  earner 

"A  person — 

"(I)  delivering  property  to  a  carrier  providing 
transportation  or  service  subject  to  jurisdiction 
under  chapter  135  of  this  title  for  transportation 
under  this  part  or  for  whom  that  carrier  will 
transport  the  property  as  consignor  or  consignee 
for  that  person  from  a  State  or  territory  or  pos- 
session of  the  United  States  to  another  State  or 
possession,  territory,  or  to  a  foreign  country: 
and 

''(2)  knowingly  accepting  or  receiving  by  any 
means  a  rebate  or  offset  against  the  rate  for 
transportation  for.  or  service  of,  that  property 
contained  in  a  tariff  required  under  section 
13702  of  this  title. 

is  liable  to  the  United  States  Government  for  a 
civil  penalty  in  an  amount  equal  to  3  times  the 
amount  of  money  that  person  accepted  or  re- 
ceived as  a  rebate  or  offset  and  3  times  the  value 
of  other  consideration  accepted  or  received  as  a 
rebate  or  offset.  In  a  civil  action  under  this  sec- 
tion, all  money  or  other  consideration  received 
by  the  person  during  a  period  of  6  years  before 
an  action  is  brought  under  this  section  may  be 
included  in  determining  the  amount  of  the  pen- 
alty, and  if  that  total  amount  is  included,  the 
penalty  shall  be  3  times  that  total  amount. 
"914903.  Tariff  I  iolationt 

'lai  .i  person  that  knowingly  offers,  grants, 
gives,  solicits,  accepts,  or  receives  by  any  means 
transportation  or  service  provided  for  property 
by  a  carrier  subject  to  jurisdiction  under  chap- 
ter 135  of  this  title  at  less  than  the  rate  in  effect 
under  section  13702  of  this  title  shall  be  fined  at 
least  $1,000  but  not  more  than  $20,000.  impris- 
oned for  not  more  than  2  years,  or  both. 

"(b)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  or  an  officer,  director,  receiver, 
trustee,  lessee,  agent,  or  employee  of  a  corpora- 
tion that  is  subject  to  jurisdiction  under  that 
chapter,  that  willfully  does  not  observe  its  tar- 
iffs as  required  under  section  13702  of  this  title, 
shall  be  fined  at  least  $1,000  but  not  more  than 
$20,000.  imprisoned  for  not  more  than  2  years,  or 
both. 

"(c)  When  acting  in  the  scope  of  their  employ- 
ment, the  actions  and  omissions  of  persons  act- 
ing for  or  employed  by  a  carrier  or  shipper  that 
is  subject  to  subsection  (a)  or  (b)  of  this  section 
are  considered  to  be  the  actions  and  omissions  of 
that  carrier  or  shipper  as  well  as  that  person. 

"(d)  Trial  in  a  criminal  action  under  this  sec- 
tion is  in  the  judicial  district  in  which  any  part 
of  the  violation  is  committed  or  through  which 
the  ;ransp'?"af:'T;  !.f  conducted. 

"§14904.  .Additional  rate  liolationt 

"(a)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that— 

"(1)  knowingly  offers,  grants,  gives,  solicits, 
accepts,  or  receives  a  rebate  for  concession,  in 
violation  of  a  provision  of  this  part  related  to 
motor  carrier  transportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  of  this 
title,  or 

"(2)  by  any  means  knowingly  and  willfully 
assists  or  permits  another  person  to  get  trans- 


portation that  IS  subject  to  jurisdiction  under 
that  subchapter  at  less  than  the  rate  in  effect 
for  that  transportation  under  section  13702  of 
this  title. 

shall  be  fined  at  least  $200  for  the  first  violation 
and  at  least  $250  for  a  subsequent  violation. 

"(b)(1)  A  freight  forwarder  providing  service 
subject  to  jurisdiction  under  subchapter  111  of 
chapter  135  of  this  title,  or  an  officer,  agent,  or 
employee  of  that  freight  forwarder,  that  know- 
ingly and  Willfully  assists  a  person  in  getting,  or 
willingly  permits  a  person  to  get.  service  pro- 
vided under  that  subchapter  at  less  than  the 
rate  in  effect  for  that  service  under  section  13702 
of  this  title,  shall  be  fined  not  more  than  $500 
'or  the  first  violation  and  not  more  than  $2,000 
for  a  subsequent  violation. 

"(2)  A  person  that  knowingly  and  willfully  by 
any  means  gets,  or  attempts  to  get.  service  pro- 
vided under  subchapter  111  of  chapter  135  of  this 
title  at  less  than  the  rate  in  effect  for  that  serv- 
ice under  section  13702  of  this  title,  shall  be 
fined  not  more  than  $500  for  the  first  violation 
and  not  more  than  $2,000  for  a  subsequent  viola- 
tion. 

"§14905.   Penaltiet  for  liotationi  of  rule»  re- 
lating tn  loading  and  unloading  motor  i-ehi 

"(a)  .Any  person  wno  Knowingly  authnrices, 
consents  to.  or  permits  a  violation  of  subsection 
(a)  or  (b)  of  section  14103  of  this  title  or  who 
knowingly  violates  subsection  (a)  of  such  sec- 
tion is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  $10,000  for 
each  violation. 

"(b)  Any  person  who  knowingly  violates  sec- 
tion 14103(b)  of  this  title  shall  be  fined  not  more 
than  $10,000.  imprisoned  for  not  more  than  2 

years,   or  hnth 

"§I490€.  Ktamon  nf  regulation  nf  i-arr-i^TH  and 
bmkert 

A  ;.  'v>M,  or  an  officer,  employee,  or  agent  of 
that  person  that  by  any  means  knowingly  and 
willfully  tries  to  evade  regulation  provided 
under  this  part  for  carriers  or  brokers  shall  be 
fined  at  least  $200  for  the  first  violation  and  at 
least  $250  for  a  subsequent  violation. 
"§14907.  Record  keeping  and  reporting  viola- 
tion* 

"A  person  required  to  make  a  report  to  the 
Secretary  of  Transportation  or  to  the  Inter- 
modal  Surface  Transportation  Board,  as  appli- 
cable, answer  a  question,  or  make,  prepare,  or 
preserve  a  record  under  this  part  about  trans- 
portation subject  to  jurisdiction  under  sub- 
chapter I  or  III  of  chapter  135  of  this  title,  or  an 
officer,  agent,  or  employee  of  that  person,  that 
(1)  willfully  does  not  make  that  report,  (2)  will- 
fully does  not  specifically,  completely,  and 
truthfully  answer  that  question  in  30  days  from 
the  date  the  Secretary  or  Transportation  Board, 
as  applicable,  requires  the  question  to  be  an- 
swered. (3)  willfully  does  not  make,  prepare,  or 
preserve  that  record  in  the  form  and  manner 
prescribed.  (4)  knowingly  and  willfully  falsifies, 
destroys,  mutilates,  or  changes  that  report  or 
record.  (5)  knowingly  and  willfully  files  a  false 
report  or  record.  (6)  knowingly  and  willfully 
makes  a  false  or  incomplete  entry  in  that  record 
about  a  business  related  fact  or  transaction,  or 
(7)  knowingly  and  willfully  makes,  prepares,  or 
preserves  a  record  in  violation  of  an  applicable 
regulation  or  order  of  the  Secretary  or  Trans- 
portation Board  shall  be  fined  not  more  than 
$5,000. 

"§14908.  i'nluu  ful  dmrloture  of  in  formation 

'(a)(1)  A  carrier  or  broker  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter 
I.  II.  or  III  of  chapter  135  of  this  title  or  an  offi- 
cer, receiver,  trustee,  lessee,  or  employee  of  that 
carrier  or  broker,  or  another  person  authorized 
by  that  carrier  or  broker  to  receive  information 


from  that  carrier  or  broker  may  not  knowingly 
disclose  to  another  person,  except  the  shipper  or 
consignee,  and  another  person  rnay  not  solicit, 
or  knowingly  receive,  information  about  the  na- 
ture, kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
carrier  or  broker  for  transportation  provided 
under  this  part  without  the  consent  of  the  ship- 
per or  consignee  if  that  information  may  be  used 
to  the  detriment  of  the  shipper  or  consignee  or 
may  disclose  improperly  to  a  competitor  the 
business  transactions  of  the  shipper  or  con- 
signee. 

"(2)  A  person  violating  paragraph  (I)  of  this 
subsection  shall  be  fined  not  less  than  $2,000. 
Trial  in  a  criminal  action  under  this  paragraph 
is  in  the  judicial  district  in  which  any  part  of 
the  violation  is  committed. 

"(b)  This  part  does  not  prevent  a  carrier  or 
broker  providing  transportation  subject  to  juris- 
diction under  chapter  135  of  this  title  from  giv- 
ing information— 

"(1)  in  response  to  legal  process  issued  under 
authority  of  a  court  of  the  United  States  or  a 
State; 

"(2)  to  an  officer,  employee,  or  agent  of  the 
United  States  Government,  a  State,  or  a  terri- 
tory or  possession  of  the  United  States:  or 

"(3)  to  another  carrier  or  its  agent  to  adjust 
mutual  traffic  accounts  in  the  ordinary  course 
of  business 

"§14909.  DiMohedience  to  subpenaa 

"A  person  not  obeying  a  subpena  or  require- 
ment of  the  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board  to  ap- 
pear and  testify  or  produce  records  shall  be 
fined  not  less  than  $5,000.  imprisoned  for  not 
more  than  one  year,  or  both. 

"i  14910    (ieneral  criminal  penalty  uhen  ape 
rific  penalty  not  provided 

"When  another  criminal  penalty  is  not  pro- 
vided under  this  chapter,  a  person  that  know- 
ingly and  willfully  violates  a  provision  of  this 
part  or  a  regulation  or  order  prescribed  under 
this  part,  or  a  condition  of  a  registration  under 
this  part  related  to  transportation  that  is  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  or  a  condition  of  a  reg- 
istration under  section  13902  of  this  title,  shall 
be  fined  at  least  $500  for  the  first  violation  and 
at  least  $500  for  a  subsequent  violation.  A  sepa- 
rate violation  occurs  each  day  the  violation  cnn- 
tinu- 

"§14911.  Puninhment  of  corporation  for  viola- 
tion! committed  by  certain  individuals 

"An  act  or  omission  that  would  be  a  violation 
of  this  part  if  committed  by  a  director,  officer, 
receiver,  trustee,  lessee,  agent,  or  employee  of  a 
carrier  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this  title 
that  is  a  corporation  is  also  a  violation  of  this 
part  by  that  corporation.  The  penalties  of  this 
chapter  apply  to  that  violation.  When  acting  m 
the  scope  of  their  employment,  the  actions  and 
omissions  of  individuals  acting  for  or  employed 
by  that  carrier  are  considered  to  be  the  actions 
and  omissions  of  that  carrier  as  well  as  that  in- 
dividual. 

"§14912.    Weight  humping  in   hounrhold  g'HKlg 
transportation 

"(a)  For  the  purposes  of  this  section,  'weight- 
bumping'  means  the  knowing  and  willful  rruik- 
ing  or  securing  of  a  fraudulent  weight  on  a 
shipment  of  household  goods  which  is  subject  to 
jurisdiction  under  subchapter  I  or  111  of  chapter 
135  of  this  title. 

"(b)  Any  individual  who  has  been  found  to 
have  committed  weight -bumping  shall,  for  each 
offense,  be  fined  at  least  $1,000  but  not  more 
than  $10,000,  imprisoned  for  not  more  than  2 
years,  or  both. 


"f  1491,1.    Conclusivenesn    of  rates    in    certain 
prosecutions 

"When  a  carrier  publishes  or  files  a  particular 
rate  under  section  13702  or  participates  in  such 
a  rate,  the  published  or  filed  rate  is  conclusive 
proof  against    that    carrier,    its    officers,    and 
agents  that  it  is  the  legal  rate  for  that  transpor- 
tation or  service  in  a  proceeding  begun  under 
section  14902  or  14903  of  this  title.  A  departure, 
or  offer  to  depart,  from  that  published  or  filed 
rate  is  a  xiolation  of  those  sectirns  " 
Subtitle  B — Motor  Carrier  Registration  and 
Insurance  Requirements 
.SEC.  *5;    A.M£.VD.ME,NT  OF  SEcnO\  31102. 

Section  31102(b)(1)  is  amended  by— 

(1)  striking  "and"  at  the  end  of  subparagraph 
<0); 

(2)  striking  the  period  at  the  end  of  subpara- 
graph (P)  and  inserting  a  semicolon  and  "and": 
md 

(3)  adding  at  the  end  thereof  the  following: 
"(Q)  ensures  that  the  State  will  cooperate  in 

the  enforcement  of  registration  and  financial  re- 
sponsibility requirements  under  sections  31140 
and  31146  of  this  title,  or  regulations  issued 
thereunder." 

SEC.  452.  AMENDMENT  OF  SECTION  31138. 

(a)  Section  31138(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.  ". 

(b)  Section  31138(e)  U  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  providing  mass  transportation  service 
within  a  transit  service  area  under  an  agree- 
ment with  a  Federal.  State,  or  local  government 
funded,  in  whole  or  in  part,  with  a  grant  under 
section  5307.  5310.  or  5311.  including  transpor- 
tation designed  and  carried  out  to  meet  the  spe- 
cial needs  of  elderly  individuals  and  individuals 
with  disabilities:  Provided  That,  in  any  case  in 
which  the  transit  service  area  is  located  in  more 
than  1  State,  the  minimum  level  of  financial  re- 
sponsibility for  such  motor  vehicle  will  be  at 
least  the  highest  level  required  for  any  of  such 
States.". 

(c)  Section  31139(e)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.". 
SEC.  4S3.  SELF  INSCRANCE  RULES. 

The  Secretary  of  Transportation  shall  con- 
tinue to  enforce  the  rules  and  regulations  of  the 
Interstate  Commerce  Commission,  as  in  effect  on 
July  1 .  1995.  governing  the  qualifications  for  ap- 
proval of  a  mgfor  carrier  as  a  self-insurer,  until 
such  time  as  the  Secretary  finds  it  in  the  public 
interest  to  revise  such  rules.  The  revised  rules 
must  provide  for — 

(1)  continued  ability  of  motor  carriers  to  qual- 
ify as  self -insurers:  and 

(2)  the  continued  qualification  of  all  carriers 
then  so  qualified  under  the  terms  and  conditions 
set  by  the  Interstate  Commerce  Commission  or 
Secretary  at  the  time  of  qualification. 

SEC.  454.  SAFETi-  FITNESS  OF  OWNERS  .ANT)  OP 
ER.ATORS 
Section  31 144  i.i  amtndid  oy — 

(1)  striking  "In  cooperation  with  the  Inter- 
state Commerce  Commission,  the"  in  the  .first 
sentence  of  subsection  (a)  and  inserting  "The": 

(2)  by  striking  "sections  10922  and  10923"  in 
that  sentence  and  inserting  "section  13902": 


(3)  striking  "and  the  Commission"  in  sub- 
section (a)(1)(C):  and 

(4)  striking  subsection  (b)  and  inserting  the 
following: 

"(b)     Fl.-.DI.\GS     A.SD     ACTIOS     OS     REGISTRA- 

TlOSS.—The  Secretary  shall— 

"(1)  find  a  registrant  as  a  motor  carrier  unfit 
if  the  registrant  does  not  meet  the  safety  fitness 
requirements  established  under  subsection  (a)  of 
this  section:  and 

"(2)  withhold  reaistration.". 

TITLE  V—.AMESDMEXTS  TO  OTHER  LAWS 

SEC.  SOL  FEDERAL  ELECTION  CA.MPA/G.V  ACT  OF 
1971. 

Section  401  of  (/le  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  451)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion.' and  inserting  "Intermodal  Surface 
Transportation  Board.  ':  and 

(2)  striking  "promulgate,  within  ninety  days 
after  the  date  of  enactment  of  this  Act."  and  in- 
serting  "maintain" 

SEC.  sea.  AGRJCULTIKM.   .\DJl  STHE.VT  .ACT  OF 
1938. 

Section  201  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1291)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board"  each  place  it  appears: 

(2)  striking  "Commission  ".  wherever  it  ap- 
pears and  inserting  "Transportation  Board": 
and 

(3)  striking  "Commission's"  in  subsection  (b) 
and  inserting  "Transportation  Board'^". 

SEC.    503     .AGRICCLTl'R.-U.    .MARKETINa    ACT    OF 
IS46. 

Section  203(j)  of  the  Agricultural  .Marketing 
Act  of  1946  (7  U.S.C.  1622(j))  is  amended  by 
striking  "Interstate  Commerce  Commission." 
and  inserting  "Intermodal  Surface  Transpor- 
tation Board. 

SEC.  504.  A.\1.MAL  WELFARE  .ACT. 

Section   15(a)  of  the  Animal   Welfare  Act  (7 
U.S.C.  2145(a))  is  amended  by  striking  "Inter- 
state   Commerce    Commission"    and    inserting 
"Intermodal  Surface  Transportation  Board". 
SEC.  505.  TITLE  11,  UNITED  STATES  CODE. 

(a)  Section  1164  of  title  11.  United  States  Code, 
is  amended  by  striking  "Commission"  and  in- 
serting "'Intermodal  Surface  Transportation 
Board". 

(b)  Section  1170  of  title  11.  United  States  Code, 
is  amended  by — 

(1)  striking  "Commission"  the  first  time  it  ap- 
pears in  subsection  (b)  and  inserting  "Inter- 
modal Surface  Transportation  Board  ":  and 

(2)  striking  "Commission"  wherever  else  it  ap- 
pears and  inserting  "Transportation  Board". 

(c)  Section  1172  of  title  U.  United  States  Code, 
is  amended  by — 

(1)  striking  "Commission"  the  first  time  it  ap- 
pears in  subsection  (b)  and  inserting  "Inter- 
modal Surface  Transportation  Board  ":  and 

(2)  striking   "Commission"  wherever  else  it  ap- 
pears and  inserting  "Transportation  Board". 
SEC.  506.  CLAYTON  ACT. 

The  Clayton  Act  (15  U.S.C.  12  et  seq.)  is 
amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  last  sentence  of  section  7  (15  U.S.C. 
18)  and  inserting  "Intermodal  Surface  Trans- 
portation Board": 

(2)  inserting  a  comma  and  "Transportation 
Board.  "  after  "'such  Commission"  in  the  last 
sentence  of  that  section: 

(3)  striking  "Interstate  Commerce  Commis- 
sion "  in  the  first  sentence  of  section  11(a)  (15 
U.S.C.  21)  and  inserting  "Intermodal  Surface 
Transportation  Board":  and 

(4)  striking  "Interstate  Commerce  Commis- 
sion" in  section  16  (15  U.S.C.  26)  and  vnserting 

"Intermodal  Surface  Transportation  Board'". 
SEC.  507.  CONSUMER  CREDIT  PROTECTION  ACT. 

The  Consumer  Credit  Protection  Act  (15 
U.S.C.  1601  et  seq.)  is  amended  by— 


(1)  striking  "Interstate  Commerce  Commis- 
sion" in  section  621(b)(4)  (15  U.S.C.  1681s)  and 
inserting  "Intermodal  Surface  Transportation 
Board": 

(2)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49.  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part:'  in  section 
621(b)(4)  (15  U.S.C.  1681s)  after   "those  Acts": 

(3)  striking  "Interstate  Commerce  Commis- 
sion" in  section  704(a)(4)  (15  U.S.C.  1691c)  and 
inserting  "Intermodal  Surface  Transportation 
Board": 

(4)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49.  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part"  m  section 
704(a)(4)  (15  U.S.C.  1691c)  after   "those  Acts": 

(5)  striking  "Interstate  Commerce  Commis- 
sion" in  section  814(b)(4)  (15  U.S.C.  16921)  and 
inserting  "Intermodal  Surface  Transportation 
Board":  and 

(6)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49.  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part"  in  section 
814(b)(4)  (15  U.S.C.  16921)  after  "those  Acts". 

SEC.  508.  NATIONAL  TRAILS  SYSTEM  ACT. 

The  .\ational  Trails  System  .Act  (16  U.S.C. 
1241  et  seq.)  is  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  first  sentence  of  section  B(d)  (16 
U.S.C.  1247(d))  and  inserting  "Intermodal  Sur- 
face Transportation  Board"": 

(2)  striking  "Commission""  in  the  last  sentence 
of  section  8(d)  (16  U.S.C.  1247(d))  and  inserting 

"Intermodal  Surface  Transportation  Board": 
and 

(3)  striking  "Interstate  Commerce  Commis- 
sion"" in  section  9(b)  (16  U.S.C.  1248(d))  and  in- 
serting "Intermodal  Surface  Transportation 
Board" 

SEC.  509.  TITLE  J».  I '\  I  TED  STATES  CODE. 

Section  6001  oj  ntie  In.  United  States  Code,  is 
amended  by  striking  "Interstate  Commerce  Com- 
mission "  m  subsection  (I)  and  inserting     Inter- 
modal Surface  Transportation  Board  ". 
SEC.  510.  INTERNAL  REy'EN-UE  CODE  OF  1986. 

(a)  Section  3231  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  3231)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion"" in  subsection  (a)  and  inserting  "Inter- 
modal Surface  Transportation  Board":  and 

(2)  striking  subsection  (g)  and  inserting  the 
following: 

""(g)  Carrier.— For  purposes  of  this  chapter, 
the  term  carrier"  means  a  rail  carrier  providing 
transportation  subject  to  chapter  105  of  title  49. 
United  States  Code."'. 

(b)  Section  7701(a)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  7701(a))  is  amended  by— 

(1)  striking  "Federal  Power  Commission"  in 
paragraph  (33)(B)  and  inserting  "Federal  En- 
ergy Regulatory  Commission'": 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  paragraph  (33)(C)(i)  and  inserting 
""Jntermodat  Surface  Transportation  Board". 

(3)  striking  "Interstate  Commerce  Commis- 
sion" in  paragraph  (33)(C)(ii)  unth  '"Federal 
Energy  Ftegulatory  Commission'": 

(4)  striking  "Interstate  Commerce  Commission 
under  subchapter  III  of  chapter  105'"  m  para- 
graph (33)(F)  and  inserting  ""Secretary  of  Trans- 
portation under  subchapter  II  of  chapter  135"': 

(5)  striking  "subchapter  I  of  in  paragraph 
(33)(G):  and 

(6)  striking  "subchapter  I  of  in  the  first  sen- 
tence of  paragraph  (33)(H). 

SEC.  511.  TITLE  28,  UNITED  STATES  CODE. 

(a)  The  heading  of  chapter  157  of  part  VI  of 
title  28.  United  States  Code,  is  amended  by  strik- 
ing "INTERSTATE  COMMERCE  COMMIS- 
SION" and  inserting  "INTERMODAL  SUR- 
FACE TRANSPORTATION  BOARD". 
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ih>  Section  2321  of  title  23.  United  States  Code, 
is  amended  by — 

(1)  striking  "Commission's"  in  the  section 
caption  and  inserting  "Intermodal  Surface 
Transportation  Board's",  and 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  subsections  (a)  and  (b)  and  inserting 
"Intermodal  Surface  Transportation  Board". 

(c)  Section  2323  of  title  28.  United  States  Code, 
is  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board":  and 

(2)  striking  "Commission",  wherever  it  ap- 
pears, and  inserting   "Transportation  Board  ". 

(d)  Section  2341  of  title  28,  United  States  Code. 
IS  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  paragraph  (3HA): 

(2)  striking  "and"  in  paragraph  (3HC); 

(3)  striking  ""Act."  m  paragraph  (3)(D)  and 
inserting  ".Act:  and":  and 

14)  inserting  after  paragraph  (3)(D)  the  fol- 
lowing: 

"'(E)  the  Transportation  Board,  when  the 
order  was  entered  by  the  Intermodal  Surface 
Transportation  Board.". 

(e)  Section  2342  of  title  28.  United  States  Code, 
is  amended  by — 

(1)  inserting  "or  pursuant  to  part  B  of  subtitle 
IV  of  title  49.  United  States  Code"  at  the  end  of 
paragraph  (3)(A):  and 

(2)  striking  paragraph  (5)  and  inserting  the 
following: 

""(5)  all  rules,  regulations,  or  final  orders  of 
the  Intermodal  Surface  Transportation  Board 
made  reviewable  by  section  2321  of  this  title: 
and". 

SEC.    512.     M7f,R.A.\T    A.VD    SEA.SONAi    .AGRICIX' 
riR.\L  WORKER  PROTECTIOS  ACT. 

Section  401(b)  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  .Act  (29  U.S.C. 
1841(b))  is  amended  by— 

(1)  striking  "part  II  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.).  or  any  succes- 
sor provision  of"'  in  paragraph  (2)(C)  and  in- 
serting "part  B  of":  and 

(2)  striking  "part  II  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.),  and  any  suc- 
cessor provision  of"  in  paragraph  (3)  and  insert- 
ing "part  B    ■'" 

SEC.  513.  TITLE  39.  i  SITED  STATES  CODE. 

(a)  Section  5005  of  title  39,  United  States  Code, 
is  amended  by  striking  "Interstate  Commerce 
Commission  "  in  subsection  (b)(3)  and  inserting 
"Intermodal  Surface  Transportation  Board". 

(b)  Section  5203  of  title  39,  United  States  Code, 
is  amended  by — 

(1)  striking  subsection  (f)  and  redesignating 
subsection  (g)  as  subsection  (f).  and 

(2)  striking  "Commission"  in  subsection  (f).  as' 
redesignated,  and  inserting  "Intermodal  Surface 
Transportation  Board"". 

(c)  Section  5207  of  title  39,  United  States  Code, 
is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion", in  both  the  section  caption  and  sub- 
section (a),  and  inserting  "Intermodal  Surface 
Transportation  Board":  and 

(2)  striking  "Commission"  wherever  it  appears 
and  inserting    "Transportation  Board". 

(d)  Section  5208  of  title  39.  United  States  Code, 
IS  amended  by — 

(1)  striking  "Commission's"  in  subsection  (a) 
and  inserting  "Transportation  Board's":  and 

(2)  striking  "Commission"  wherever  it  appears 
and  iriserting   "Transportation  Board". 

(e)  The  index  for  chapter  52  of  title  39.  United 
States  Code,  is  amended  by  striking  out  the 
items  r^ating  to  section  5207  and  inserting  in 
lieu  thereof  the  following: 

"5207.  Intermodal  Surface  Trans- 
portation Board  to  fix  rates."  ... 


SEC.  514.  E.WERGY  POUCY  ACT  OF  1992. 

Section  1340  of  the  Energy  Policy  Act  of  1992 
(42  U.S.C.  13369}  is  amended  by  striking  "Inter- 
state Commerce  Commission"  in  subsections  (a) 
and  (d)  and  inserting  "Intermodal  Surface 
Transportation  Board  '. 
SBC.  515.  RAILWAY  LABOR  ACT. 

Section  151  of  the  Railway  Labor  Act  (45 
U.S.C.  151)  is  amended  by— 

(1)  striking  'any  express  company,  sleeping- 
car  company,  carrier  by  railroad,  subject  to"  in 
the  first  paragraph  and  inserting  "any  railroad 
subject  to": 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  the  first  and  fifth  paragraphs  and  in- 
serting "Intermodal  Surface  Transportation 
Board":  and 

(3)  striking  "Commission"',  wherever  it  ap- 
pears   in    the   fifth    paragraph    and    inserting 

"Intermodal  Surface  Transportation  Board". 
SEC.  516.  RAILROAD  RETIREMENT  ACT  OF  1974. 

Section  1  of  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  231)  is  amended  by— 

(1)  striking  subsection  (a)(l)(i)  and  inserting: 
"(i)  any  carrier  by  railroad  subject  to  chapter 

105  of  title  49.  United  States  Code:": 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  subsection  (a)(2)(ii)  and  inserting 
""Intermodal  Surface  Transportation  Board": 

(3)  striking  "Board.  "  in  subsection  (a)(2)(H) 
and  inserting  "Railroad  Retirement  Board.": 
and 

(4)  inserting  "Intermodal  Surface  Transpor- 
tation Board."  after  Interstate  Commerce  Com- 
mission." in  the  first  sentence  of  subsection  (o). 

SEC.  517  R.MlJiOAD  U\E.WLOYME.\T  rSSLTtAMCE 

.U  T. 

(a)  Section  1  of  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  351)  is  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  second  sentence  of  paragraph  (a) 
and  inserting  "Intermodal  Surface  Transpor- 
tation Board": 

(2)  striking  "Board."  in  the  second  sentence 
of  paragraph  (a)  and  inserting  "Railroad  Re- 
tirement Board.'":  and 

(3)  striking  paragraph  (b)  and  inserting  the 
following: 

""(b)  The  term  'carrier'  means  a  carrier  by  rail- 
road subject  to  chapter  105  of  title  4^.  United 
States  Code.". 

(b)  Section  2(h)(3)  of  the  Railroad  Unemploy- 
ment Insurance  Act  (45  U.S.C.  352(h)(3))  is 
amended  by — 

(1)  striking  ""Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board  ":  and 

(2)  striking  "Board."  and  inserting  "Railroad 
Retirement  Board.  ". 

SEC.  518.  EMERGENCY  RAIL  SBRVtCES  ACT  OF 
1970. 

Section  3  of  the  Emergency  Rail  Services  Act 
of  1970  (45  U.S.C.  662)  is  amended  by  striking 
"Commission",  wherever  it  appears  m  sub- 
sections (a)  and  (b),  and  inserting  "Intermodal 
Surfar"  Tra^.-tportatinn  Board" 
SEC.  519  RECIOSAL  RAIL  REORGANIZATION  ACT 
OF  1973. 

Section  304  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  744)  is  amended  by— 

(1)  striking  "Commission"  in  subsection 
(d)(1)(A)  and  inserting  "Intermodal  Surface 
Transportation  Board":  and 

(2)  striking  "Commission"  wherever  else  it  ap- 
pears in  paragraph  (1)  or  (3)  of  subsection  id), 
and  in  subsections  (f)  and  (g).  and  inserting 
"Transportation  Board  ". 

SEC.  SiO.  RAILROAD  REVITAUZATION  AND  REGU- 
LATORY REFORM  ACT  OF  1976. 
Section  510  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C.  830)  is 
amended  by  striking  "section  20a  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  20a)"  and  insert- 


ing   "section    11.101    o(    title    49     United    States 
Code". 

SEC.  Stt.  ALAliK.\  KMUiO.M)    TRKSStKH  MT  OF 
1982. 

Section  608  of  the  Alaska  Railroad  Transfer 
Act  of  1982  (45  U.S.C.  1207)  is  amended  by  strik- 
ing "Interstate  Commerce  Commission  "  wher- 
ever It  appears  m  subsections  (a)  and  (c)  and  in- 
serting "Intermodal  Surface  Transportation 
Board ' ' 

SEC.  522.  MERCHANT  MARINE  .4C  r.  1920. 

(a)  Section  8  of  Merchant  Marine  Act,  1920  (46 
U.S.C.  App.  867)  is  amended  by— 

It)  striking  ""Interstate  Commerce  Commis- 
sion" in  both  places  that  it  appears  and  insert- 
ing "Intermodal  Surface  Transportation 
Board":  and 

(2)  striking  "commission"  and  inserting 
"board". 

(b)  Section  28  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C.  App.  884)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion"" where  it  first  appears  and  inserting 
"Intermodal  Surface  Transportation  Board", 
and 

(2)  striking  "Interstate  Commerce  Commis- 
sion"  wherever  else  it  appears  and  inserting 

"Transportation  Board"'. 
SEC.  523.  SERVICE  CONTRACT  ACT  OF  1965. 

Section  356(3)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  356(3)),  is  amended  by  sinking 

"where  published  tariff  rates  are  in  effect". 

SEC.    524.   FEDERAL   .AMATION    4r>*f/V/S77l4  770 V 
AITUORIZ.KTIOS  .U  T  Of  1994. 

Section  601(d)  of  the  Federal  Aviation  Admin- 
istration Authomation  Act  of  1994  (Pub.  L.  103- 
305)  is  amended  by  striking  all  after  "subsection 
(c)"  and  inserting  "shall  not  take  effect  as  long 
as  section  11501(g)(2)  of  title  49.  United  States 
Code,  applies  to  that  State.". 

TITLE  \'l~AlTHORI7^ATIO\ 
SEC.  601.  ALTHORIZ.\no\  OF  APPROPRI.MIOSS 

For  the  purpose  of  carrying  out  the  provisions 
of  this  Act.  there  are  authorised  to  be  appro- 
priated— 

(1)  for  the  closedown  of  the  Interstate  Com- 
merce Commission  and  severance  costs  for  Inter- 
state Commerce  Commission  personnel,  regard- 
less of  whether  those  severance  costs  are  in- 
curred by  the  Commission  or  by  the  Intermodal 
Surface  Transportation  Board,  the  balance  of 
the  tl3.379.000  appropriated  to  the  Commission 
for  fiscal  year  1996.  together  with  any  unobli- 
gated balances  from  user  fees  collected  by  the 
Commission  during  fiscal  year  1996: 

(2)  for  the  operations  of  the  Intermodal  Sur- 
face Transportation  Board  for  fiscal  year  1996, 
S8.421,000,  and  any  fees  collected  by  the  Trans- 
portation Board  pursuant  to  section  9701  of  title 
31.  United  States  Code,  shall  be  made  available 
to  the  Transportation  Board:  and 

(3)  for  the  operations  associated  with  func- 
tions transferred  from  the  Interstate  Commerce 
Commission  to  the  Intermodal  Surface  Transpor- 
tation Board  under  this  Act.  $12,000,000  for  each 
of  the  fiscal  years  1997  and  1998,  and  any  fees 
collected  by  the  Transportation  Board  pursuant 
to  section  9701  of  title  31,  United  States  Code, 
shall  be  made  available  to  the  Transportation 
Board. 

TITLE  MI— EFFECTIVE  D.iTE 
SEC.  701.  EFFECn\'E  DATE. 

Except  as  otherwise  expressly  provided,  this 
Act  and  the  amendments  made  by  this  Act  shall 
take  effect  on  January  1 .  1996. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  Ellen  D. 
Hanson,  a  detailee  from  the  Interstate 
Commerce  Commission  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  g'ranted  floor  privileges 
during  consideration  of  S.  1396. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President.  I 
rise  to  begin  the  full  Senate's  consider- 
ation of  S.  1396.  the  Interstate  Com- 
merce Commission  Sunset  Act  of  1995.  I 
am  very  pleased  to  be  joined  in  this  ef- 
fort by  the  bill's  coauthor  and  coman- 
ager.  Senator  ExoN.  This  legislation  is 
also  cosponsored  by  Senator  Burns, 
HoLLiNGS.  I>JOUYE.  Hltchinson.  and 
K.\SSEBAUM.  It  is' a  bipartisan  bill  and  I 
urge  my  colleagues'  bipartisan  support 
in  its  swift  passage. 

LF.GISL.ATIVE  HISTORY 

Introduced  on  November  3.  1995,  this 
legislation  is  in  direct  response  to  the 
fiscal  year  1996  budget  resolution  which 
assumes  the  elimination  of  the  Inter- 
state Commerce  Commission  [ICC]  and 
the  fiscal  year  1996  Department  of 
Transportation  appropriations  bill, 
H.R.  2002,  which  provides  no  funding  for 
the  ICC  effective  December  31.  1995— 
Public  Law  104-50.  It  is  the  product  of 
nearly  a  year's  worth  of  bipartisan 
study,  discussion,  and  work. 

S.  1396  addresses  what  is  fast  ap- 
proaching an  emergency  situation,  the 
imminent,  congressionally  mandated 
shutdown  of  the  ICC,  in  just  over  a 
month.  However,  it  does  so  in  a  manner 
that  embodies  a  reasonable  oversight 
structure  for  our  Nation's  surface 
transportation  industries.  The  bill 
would  eliminate  scores  of  unnecessary 
regulatory  provisions  in  a  balanced 
manner,  yet  preserve  necessary  core 
regulations  and  allow  for  continued 
protection  of  shippers  and  the  consum- 
ing public. 

This  legislation  would  sunset  two 
Federal  agencies,  the  Interstate  Com- 
merce Commission  [ICC]  and  the  Fed- 
eral Maritime  Commission  [FMC].  The 
ICC  would  terminate  effective  January 
1.  1996,  and  tlie  FMC  would  terminate  1 
year  later.  January  1,  1997,  The  bill 
would  repeal  over  70  obsolete  ICC  regu- 
latory functions  and  transfer  residual 
functions  partly  to  a  new-ly  established 
independent  Intermodal  Surface  Trans- 
portation Board  [Board]  within  DOT 
and  partly  to  the  Secretary  of  Trans- 
portation. When  the  FMC  sunsets  in 
1997,  its  remaining  functions  would  be 
transferred  to  the  new  Board. 

S.  1396  reflects  a  board  consensus,  as 
demonstrated  by  the  Commerce  Com- 
mittee's unanimous  vote  reporting  it 
during  its  November  9  executive  ses- 
sion. That  consensus  is  likewise  re- 
flected by  the  overwhelming  417  to  8 
vote  approving  a  similar  House  bill  on 
November  14.  These  votes  are  the  ex- 
pression of  the  underlying  agreement 
on  fundamental  substance  that  has 
emerged  on  both  sides  of  the  Hill  and 
both  sides  of  the  aisle  during  the  past 
year. 

Madam  President,  it  is  imperative 
that  this  bill  be  approved  promptly  if 
we  are  to  authorize  an  orderly  ICC  sun- 
set and  identify  which  functions  should 
be  continued  and  by   what  agency  or 


agencies,  within  the  constraints  of  the 
funding  approved.  Once  authorized,  the 
timely  shutdown  of  our  Nation's  oldest 
regulatory  agency  will  be  ensured.  It  is 
likewise  imperative  that  the  bill's 
careful  consensus  structure  not  be  un- 
done by  ill-considered  amendments. 

BACKGROUND 

I  do  want  to  briefly  explain  some  of 
the  underlying  philosophy  that  went 
into  the  drafting  of  S.  1396. 

Throughout  the  process.  Senator 
ExoN  and  I  have  worked  together  very 
closely.  In  fact,  much  of  this  legisla- 
tion initially  was  written  by  my  good 
friend.  Over  the  months,  much  com- 
promise and  cooperation  have  produced 
what  I  feel  is  a  balanced  bill,  address- 
ing the  immediate  and  compelling 
needs  driving  this  legislation. 

Our  staff  members  and  those  of  other 
committee  members  have  collaborated 
throughout  the  process.  Many  long 
hours  have  been  spent  in  joint  meet- 
ings with  various  interest  groups  and 
constituents  who  have  raised  concerns 
or  urged  revisions  to  the  bill.  We  have 
worked  very  hard  to  address  legitimate 
concerns,  and  have  made  numerous 
changes  and  revisions  throughout  the 
process  in  an  effort  to  address  those 
concerns.  However,  as  hard  a^  we  have 
worked  to  please  all  parties,  our  policy 
decisions  ultimately  were  driven  by  the 
need  to  produce  a  bill  which  could  be 
passed  and  signed  into  law  as  soon  as 
possible. 

Madam  President,  this  is  historic  leg- 
islation. The  ICC  is  our  oldest  inde- 
pendent regulatory  agency.  Established 
in  1887—108  years  ago — it  was  origi- 
nally created  to  protect  shippers  from 
the  monopoly  power  of  the  railroad  in- 
dustry. Throughout  subsequent  years, 
the  ICC's  regulator.y  responsibilities 
were  broadened  and  strengthened,  and 
expanded  to  other  modes.  However,  in 
more  recent  years,  particularly  in  the 
1980's.  a  series  of  regulatory  reform 
bills  significantly  deregulated  the  sur- 
face transportation  industries,  reduc- 
ing the  ICC's  authority. 

Even  with  the  considerable  deregula- 
tion of  the  surface  transportation  in- 
dustries, the  ICC  continues  to  maintain 
a  formidable  regulatory  presence.  The 
ICC  determines  policy  through  its  rule- 
making and  adjudicative  proceedings 
to  ensure  the  effective  administration 
of  the  Interstate  Commerce  Act  [ICA], 
related  statutes,  and  regulations.  The 
ICC  maintains  jurisdiction  over  the 
rail  industry,  certain  pipelines,  barge 
operators,  bus  lines,  freight  forwarders, 
household  goods  movers,  and  approxi- 
mately 60,000  for-hire  motor  carriers. 
Yet  its  remaining  functions  can  and 
should  continue  to  be  reduced.  The 
same  could  be  said  about  every  Govern- 
ment agency.  Less  Government  regula- 
tion would  be  better.  S.  1396  moves  us 
significantly  in  that  direction. 

In  my  view,  the  positive  and  nec- 
essary adjudicatory  role  of  the  ICC 
should  not  simply  cease  to  exist  at  the 


end  of  this  year.  Indeed,  the  ICC  has 
performed  and  continues  to  perform 
important  functions.  For  example,  my 
home  State  of  South  Dakota  would 
today  have  hundreds  of  miles  less  rail 
service  than  we  presently  enjoy  if  it 
were  not  for  the  abandonment  public 
interest  review  authority  of  the  ICC. 
Indeed,  rail  service  to  many  smaller 
communities  throughout  the  country 
might  not  exist  without  the  work  of 
the  ICC. 

As  I  stated  when  I  introduced  this 
bill,  budget  constraints  and  appropria- 
tions legislation  which  terminate  the 
agency's  functions  at  the  end  of  this 
year  render  moot  any  debate  over 
whether  or  not  we  should  keep  the  ICC. 
Given  the  realities  of  the  budget  situa- 
tion, the  issue  is  not  whether  the  ICC 
should  be  terminated,  but  how  it  will 
be  dismantled. 

Therefore,  we  are  tasked  with  deter- 
mining what  ICC  functions  can  con- 
tinue to  be  effectively  performed  by  a 
successor  with  a  very  limited  budget. 
S.  1396  provides  a  reasoned  approach 
designed  to  ensure  continued  protec- 
tions against  industry  abuse  while  at 
the  same  time  assure  the  economic  ef- 
ficiencies of  our  Nation's  surface  trans- 
portation system  can  continue. 

Specifically,  this  legislation  would 
sunset  the  ICC  and  transfer  its  nec--> 
essary  residual  functions  to  an  inde- 
pendent Board  within  the  DOT.  The 
Board  would  administer  the  residual 
regulations  over  rail  carriers  and  pipe- 
lines and  provide  limited  adjudicatory 
oversight  over  the  motor  carrier  indus- 
try. The  Secretary  of  Transportation 
would  inherit  the  residual  nonadjudica- 
tory  functions  governing  the  motor 
carrier  industry. 

The  overall  approach  taken  in  this 
legislation  was  to  limit  its  scope  to  the 
most  efficient  and  simplest  sunset  and 
transfer  bill,  as  opposed  to  a  wholesale 
rewrite  of  transportation  policy.  Nu- 
merous unnecessary  functions  were 
eliminated.  In  transferring  the  essen- 
tial functions  that  remain,  some 
changes  to  these  functions  also  had  to 
be  made  due  to  the  budget  constraints 
which  will  confront  the  successor  agen- 
cy. While  some  also  advocated  a  num- 
ber of  changes  I  considered  to  be  far 
more  regulatory  in  nature  than  I  could 
support.  I  also  recognize  those  con- 
cerns remain. 

For  example.  I  am  particularly  con- 
cerned about  the  concerns  of  small  rail 
shippers  and  operators  in  light  of  con- 
tinuing industry  trends  toward  over- 
whelming industry  concentration. 
Some  have  urged  us  to  reregulate  the 
rail  industry  to  remedy  these  concerns. 
They  argue  that  since  the  Staggers  Act 
greatly  deregulated  the  rail  industry, 
shippers  have  been  faced  with  difficult 
if  not  impossible  relief  mechanisms. 
They  point  out  that  the  potential  for 
shipper  abuse  increases  with  industry 
concentration.  Their  argument  merit 
our  consideration.  However,  I  am  not 
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convinced  a  return  to  a  pre-Stagrgers 
approach  is  the  answer. 

Even  though  I  voted  against  the 
Staggers  Act  15  years  ago,  I  must  say  it 
has  proved  to  be  extraordinarily  suc- 
cessful in  reviving  a  failing  rail  indus- 
try. It  generally  has  had  a  positive  im- 
pact on  shippers  and  industry  alike. 
Therefore,  at  this  point,  it  would  be 
unsound  policy  to  attempt  to  reregu- 
late.  without  a  clearer  identification  of 
the  problems  and  reasonable  belief  the 
proposed  regulations  would  remedy 
those  problems. 

At  the  same  time,  we  have  attempted 
to  address  a  few  very  critical  shipper 
concerns  in  those  areas  in  which  the 
ICC's  current  administrative  proce- 
dures do  not  enable  a  shipper  to  even 
bring  a  legitimate  grievance  and  re- 
ceive an  effective  remedy.  For  exam- 
ple, S.  1396  would  instruct  the  new 
Board  to  complete  the  ICCs  pending 
noncoal  rate  guidelines  proceeding  so 
that  smaller  shippers  have  a  practical 
procedure  available  in  which  to  bring  a 
rate  case. 

Some  in  the  rail  industry  say  this  is 
reregulatory.  I  strongly  disagree.  If  the 
mechanisms  available  under  the  Inter- 
state Commerce  Act  are  so  cum- 
bersome and  cost  prohibitive  that  a 
shipper  cannot  afford  to  seek  a  rem- 
edy—and in  fact,  the  ICC  has  recog- 
nized this  for  the  10  years  in  which  it 
has  attempted  to  provide  an  alter- 
native procedure — isn't  ic  our  duty  to 
direct  the  new  Board  to  ensure  the  ICA 
is  administered  effectively?  Yes,  it  is. 

SUM.M.\RV  OF  LEGISLATION 

Let  me  now  turn  to  an  overview  of 
the  bill's  main  provisions; 

As  a  general  principle,  S.  1396  contin- 
ues the  deregulation  theme  of  the  past 
15  years  by  providing  further  regu- 
latory reductions  in  the  surface  trans- 
portation industries.  Overall,  the  bill  is 
designed  to  repeal  unnecessary  regula- 
tions and  authorize  the  transfer  of  re- 
sidual functions  to  DOT.  As  I  pre- 
viously mentioned,  many  broader 
transportation  policy  proposals  viewed 
by  the  committee  to  be  reregulatory 
were  not  included  in  this  bill.  The  com- 
mittee intentionally  limited  the  bill  to 
matters  related  to  sunsetting  the  ICC 
and  FMC  and  transferring  essential 
functions  to  a  successor. 

1.  COVERNMENT.^L  EFFICIENCY  AND  SAVINGS 

In  response  to  the  increasing  empha- 
sis on  intermodalism  and  providing 
seamless  transportation  via  rail, 
motor,  and  water  modes  in  the  trans- 
portation industry,  the  bill  proposes  to 
house  the  remaining  Federal  Govern- 
ment oversight  of  these  transportation 
modes  within  a  single  agency  with  the 
expertise  and  perspective  to  view  the 
transportation  industry  as  increasingly 
intermodal.  Consolidating  remaining 
ICC  and  FMC  functions  within  the 
Board  accomplishes  this  goal.  Further, 
by  placing  the  Board  within  DOT.  the 
Board  would  be  relieved  of  separate  ad- 
ministrative costs  currently  borne  by 
both  the  ICC  and  the  FMC. 


2.  R.ML  TRANSPORTATION 

Beyond  weeding  out  outdated  and  un- 
necessary provisions,  the  bill  generally 
does  not  attempt  to  substantively  rede- 
sign rail  regulation.  Rather,  it  would 
preserve  the  careful  balance  put  in 
place  by  the  Railroad  Revitalizatlon 
and  Regulatory  Reform  Act  of  1976  and 
the  Staggers  Act  of  1980  that  have  led 
to  a  dramatic  revitalizatlon  of  the  rail 
industry  while  protecting  significant 
shipper  and  national  interests. 

The  bill  would  eliminate  many  out- 
dated, unnecessary,  and  burdensome 
regulatory  requirements  and  restric- 
tions on  the  rail  industry.  These  in- 
clude, for  example,  the  elimination  of 
all  regulation  of  rail  passenger  trans- 
portation, all  tariff  filings,  tariffs  for 
nonagricultural  commodities,  special 
provisions  favoring  recyclable  com- 
modities, and  restrictions  against  car- 
riers transporting  their  own  commod- 
ities. 

S.  1396  would  retain  those  provisions 
needed  to  preserve  an  efficient  national 
rail  network  comprised  of  numerous  in- 
dividual carriers.  These  include  Fed- 
eral regulatory  oversight  of  line  con- 
structions, line  abandonments,  line 
sales,  leases,  and  trackage  rights, 
mergers,  and  other  consolidations— 
under  a  broad  public  interest  standard 
and  with  ongoing  regulatory  over- 
sight— car  supply  and  interchange, 
antitrust  immunity  for  certain  collec- 
tive activities — including  pooling  of 
equipment  and  services — competitive 
access,  financial  assistance,  feeder  line 
development,  emergency  service  or- 
ders, and  recordation  of  equipment 
liens. 

The  bill  would  also  retain  provisions 
that  are  necessary  to  protect  rail  ship- 
pers. These  include  the  common  carrier 
obligation,  regulatory  oversight  of  the 
reasonableness  of  rail  practices,  maxi- 
mum rate  regulation  for  captive  traf- 
fic, advance  notice  of  rate  increases, 
and  rate  tariffs  for  agricultural  com- 
modities and  fertilizer. 

3.  MOTOR  CARRIER  TRANSPORTATION 

With  regard  to  motor  carrier  trans- 
portation, S.  1396  would  eliminate  all 
vestiges  of  restrictive  entry  barriers, 
based  either  on  a  gauging  of  public  de- 
mand or  need  for  the  service  or  on  pro- 
tecting existing  carriers  in  a  market. 
However,  the  bill  would  retain  needed 
safety  oversight  and  insurance  require- 
ments, by  converting  the  existing  ICC 
licensing  program  into  a  DOT-adminis- 
tered  registration  program  based  solely 
on  a  carrier's  fitness  to  operate. 

The  bill  would  eliminate  the 
regulatorily  created  distinction  be- 
tween common  and  contract  motor  car- 
riers. Such  categorizations  have  lost 
their  meaning,  because  most  carriers 
now  operate  in  a  dual  capacity.  Under 
the  bill,  all  motor  carriers  would  have 
a  common  carrier  obligation,  but 
would  be  free  to  contract  for  individual 
shipments. 

The  bill  would  eliminate  tariffs  and 
rate   regulation   for  general    trucking. 


Such  regulation,  introduced  in  the 
1930's  when  trucking  was  a  new  and 
struggling  industry,  has  outlived  all 
usefulness.  The  trucking  industry 
today  is  a  mature,  highly  competitive 
industry  in  which  competition  dis- 
ciplines rates  far  better  than  tariff  fil- 
ing and  regulatory  intervention.  Only 
two  specialized  categories  of  trucking 
operations  would  still  require  tariffs 
and  be  subject  to  potential  rate  regula- 
tion. These  are  residential  'household 
goods  movements  and  certain  joint 
motor-water  shipments  involving  Alas- 
ka, Hawaii,  or  U.S.  territories — where 
the  water  portion  of  the  movement  is 
generally  not  as  competitive  and  where 
advance  notice  and  certainty  of  rates  is 
particularly  needed. 

S.  1396  would  retain  the  collective  .<■ 
tivity  provisions  that  allow  truck;:.-- 
companies  to  pool  and  coordinate  their 
services.  It  would  also  retain  the  exist- 
ing useful  background  commercial 
rules  for  the  trucking  industry,  involv- 
ing such  matters  as  owner-operator 
leasing,  lumping,  and  cargo  liability. 

While  the  Federal  Government  would 
establish  the  background  rules  applica- 
ble to  trucking  operations,  the  ICC's 
traditional  function  of  informally  re- 
solving disputes  in  these  areas  would 
not  be  continued.  The  bill  enables  ag- 
grieved parties  to  take  such  disputes 
directly  to  the  courts. 

4.  HOUSEHOLD  GOODS  TRANSPORTATION 

The  bill  would  retain  special  regu- 
latory provisions  for  residential  house- 
hold goods  movements  in  view  of  the 
special  consumer  impacts  associated 
with  them.  Because  the  individual 
householder  moves  Infrequently,  usu- 
ally has  little  market  information 
about  such  moves,  and  generally  lacks 
bargaining  power,  the  householder  has 
little  self-help  ability  in  a  transaction 
with  a  large  personal  Impact.  To  pre- 
vent unfair  rate  advantages  and  abuses 
against  this  least-sophisticated  class  of 
shippers,  the  bill  would  retain  tariff 
and  rate-reasonableness  requirements 
for  residential  household  goods  moves. 
It  would  prohibit  carriers  from  cir- 
cumventing fair  and  uniform  rates  for 
residential  moves  by  offering  contract 
rates  when  dealing  directly  with  the 
householder.  The  bill  would  retain  the 
highly  successful  binding-estimate  pro- 
visions applicable  to  household  goods 
moves. 

Because  the  ICC's  informal  dispute- 
resolution  services  would  no  longer  be 
available,  the  bill  would  require  house- 
hold goods  carriers  to  offer  impartial 
arbitration  of  disputes  arising  out  of 
individual  residential  moves.  This 
would  provide  an  inexpensive  and  effec- 
tive means  of  dealing  with  the  typical 
household  goods  loss  or  damage  claim, 
which  is  often  so  small  that  any  litiga- 
tion requirement  becomes  unduly  ex- 
pensive and  burdensome. 


,i.  INTERCITY  BUS  TRANSPORTATION 

The  bill  would  remove  most  remain- 
ing regulatory  requirements  and  re- 
strictions from  the  intercity  bus  indus- 
try. The  safety-oriented  carrier  reg- 
istration and  insurance  requirements 
would  be  applied  to  the  bus  industry, 
and  certain  limited  restrictions  against 
subsidized  carriers  competing  with 
unsubsidized  carriers  would  be  re- 
gained. Also,  the  bill  would  retain  the 
special  public-interest  merger  stand- 
ards and  advance  approval  procedures 
for  the  intercity  bus  industry. 

6.  TRANSPORTATION  INTERMEDIARIES 

S.  1396  would  continue  the  licensing 
and  bond  requirements  for  transpor- 
tation brokers,  which  are  needed  to 
protect  the  public  from  unscrupulous 
brokers.  The  bill  would  also  apply  the 
same  requirements  to  all  freight  for- 
warders. Currently  freight  forwarders 
of  shipments  other  than  household 
tioods  are  not  required  to  obtain  a  li- 
cense from  the  ICC,  but  they  are  re- 
quired to  maintain  a  minimum  level  of 
cargo  liability  insurance.  The  insur- 
ance requirement  has  been  difficult  to 
monitor  and  enforce  without  a  Federal 
licensing  requirement.  By  extending 
the  registration  requirement  to  all 
freight  forwarders,  the  bill  would  fill 
an  inappropriate  regulatory  gap. 

7.  PIPELINE  TRANSPORTATION 

The  bill  would  retain  regulation  of 
pipeline  transportation  insofar  as  it  in- 
volves commodities  other  than  oil  and 
i^as — which  are  regulated  by  the  Fed- 
eral Energy  Regulatory  Commission- 
er water— which  is  not  now  regulated. 
Because  the  pipeline  industry  has  the 
same  monopolistic  characteristics  as 
the  rail  industry,  such  regulatory  over- 
sight must  be  retained  to  protect 
against  abuses. 

8.  DOMESTIC  WATER  CARRIAGE 

The  bill  would  effectively  deregulate 
domestic  water  carriage  in  the  contig- 
uous-States markets,  where  there  is 
ample  competition  to  render  such  regu- 
lation unnecessary.  However,  the  bill 
would  retain  residual  authority  over 
such  water  carriage  for  preemptive 
purposes,  to  prevent  this  transpor- 
tation from  being  subjected  to  regula- 
tion under  other  laws. 

The  extent  of  maritime  regulation 
that  would  be  transferred  to  the  Board 
is  as  yet  undetermined.  We  plan  to 
produce  intervening  legislation  within 
the  next  year  paring  back  the  FMC's 
functions  before  they  are  transferred  to 
the  Board.  In  fact,  the  bill  requires  the 
Chairman  of  the  new  Board  to  meet 
with  the  Chairman  of  the  FMC  to  de- 
velop a  plan  for  the  orderly  transition 
of  FMC  functions  to  the  Board.  The 
Chairman  of  the  Board  would  then  sub- 
mit the  plan  to  the  Director  of  the  Of- 
fice of  Management  and  Budget,  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation,  and  the 
House  of  Representatives  Committee 
on   Transportation  and   Infrastructure 


not  later  than  6  montns  after  enact- 
ment of  this  bill.  We  expect  this  plan 
would  address  any  changes  in  FMC 
functions  that  may  be  legislated  after 
enactment  of  this  bill,  the  effect  of  this 
transfer  on  Board  funding  require- 
ments, personnel  matters,  and  other 
matters  relevant  to  the  transfer  of  re- 
maining FMC  functions  on  January  1, 
1997. 

9.  TOW  TRUCK  OPERATIONS 

This  bill  also  would  correct  a  serious 
problem  that  has  been  an  unintended 
consequence  of  legislation  last  year 
preempting  State  and  local  motor  car- 
rier regulation.  Specifically,  the  bill 
would  enable  State  and  local  govern- 
ments to  regulate  the  price  and  related 
conditions  of  nonconsensual  tows  by 
tow  truck  operators,  so  as  to  preclude 
exorbitant  prices  and  unreasonable 
conditions  from  being  imposed  on  un- 
willing parties. 

10.  INTER.MODAL  TRANSPORTATION 

This  bill  would  remove  all  existing 
restrictions  that  specifically  limit  or 
preclude  intermodal  ownership  and 
intermodal  operations.  Moreover,  by 
combining  the  remaining  functions  of 
the  existing  transportation  regulatory 
bodies,  the  bill  should  further  foster 
intermodalism. 

U.  TRANSPORTATION  OF  FOREIGN  CARRIERS 
UNDER  NAFTA 

The  bill  would  retain  the  registration 
and  Insurance  requirements  for  foreign 
motor  carriers  operating  in  the  United 
States  pursuant  to  the  North  American 
Free-Trade  Agreement.  The  bill  would 
transfer  the  ICC's  existing  oversight 
and  enforcement  responsibilities  in 
this  area  to  DOT. 

Madam  President,  I  have  just  given  a 
rather  lengthy  overview  of  this  very 
detailed  legislation.  Obviously,  the 
very  nature  of  this  bill — sunsetting  an 
agency — requires  study  and  review  of 
the  entire  Interstate  Commerce  Act. 
We  have  done  just  that  over  the  past 
year.  We  have  worked  to  craft  a  sound 
legislative  proposal.  It  may  not  be  a 
perfect  bill.  Not  all  parties  support 
every  single  provision.  However,  Sen- 
ator ExON  and  I  and  others  have 
worked  and  compromised  to  address 
concerns  throughout  this  entire  proc- 
ess. The  time  has  come  to  move  for- 
ward. The  clock  is  running. 

This  authorization  legislation  must 
be  enacted  if  we  are  to  ensure  an  or- 
derly sunset  of  the  ICC.  I  urge  my  col- 
leagues to  support  the  bill. 

Madam  President,  I  will  yield  to  the 
distinguished  Senator  from  Nebraska, 
who  introduced  the  original  legislation 
and  has  worked  as  part  of  a  team  in 
getting  this  worked  out.  I  thank  him 
very  much. 

I  will  say  this  to  the  Members  of  the 
Senate  who  have  amendments  or 
speeches  on  this  bill.  This  is  a  piece  of 
legislation  we  must  pass.  We  are  par- 
ticipating in  the  closing  of  a  govern- 
mental agency,  the  ICC,  and  we  hear 
all  about  closing  agencies,  and  so  forth. 


This  is  actually  happening.  We  are 
eliminating  many  of  its  duties  and  put- 
ting other  functions  into  the  Depart- 
ment of  Transportation.  Some  say, 
well,  you  are  just  taking  the  functions 
from  one  place  and  putting  them  into 
another.  But  they  have  been  stream- 
lined, and  they  will  have  the  effi- 
ciencies of  scale,  being  in  the  Depart- 
ment of  Transportation.  And  we  have 
worked  this  out  in  response  to  the 
budget  and  appropriations  legislation 
that  has  been  passed  zeroing  out  the 
ICC.  So  we  must  act  on  this  piece  of 
legislation. 

i  should  like  to  yield  to  the  distin- 
guished Senator  from  Nebraska  for  his 
remarks.  And  let  me  commend  him  for 
his  outstanding  leadership  on  this  bill. 

Mr.  EXON.  Madam  President,  I  thank 
my  friend  and  colleague  from  South 
Dakota,  the  chairman  of  the  Commerce 
Committee,  for  his  kind  remarks.  He 
has  outlined  very  adequately  and  com- 
pletely the  bill  before  us  that  we  have 
worked  very,  very  hard  on  in  the  Com- 
merce Committee. 

I  have  long  been  associated  with  the 
Commerce  Committee,  especially  sur- 
face transportation,  all  during  my 
years  of  service  in  the  U.S.  Senate. 
Certainly  with  the  end  of  the  Inter- 
state Commerce  Commission,  it  is  very 
important  that  we  transfer  the  duties 
that  have  been  performed  by  that  agen- 
cy to  a  division  of  Government  that 
can  accurately  carry  them  out  without 
the  expense  that  we  had  with  the  Inter- 
state Commerce  Commission  during 
their  days  of  reining  over  a  whole  se- 
ries of  very  complicated  issues,  which  I 
think  they  accomplished  very  accu- 
rately, very  intelligently,  and  made 
the  right  decision  for  the  public  at 
large. 

But.  Madam  President.  I  rise  to  sup- 
port the  landmark  legislation  to  elimi- 
nate the  Interstate  Commerce  Commis- 
sion. ICC.  and  the  Federal  Maritime 
Commission,  the  FMC.  and  to  transfer 
their  responsibilities  to  a  new  inde- 
pendent Intermodal  Surface  Transpor- 
tation Board,  which  we  call  ISTB  for 
short.  This  will  be  recognized  under 
and  reorganized  under  the  Department 
of  Transportation  under  this  act. 

Madam  President,  this  legislation 
builds  upon  legislation  that  I  intro- 
duced earlier  this  yea.r  known  as  the 
Transportation  Streamlining  Act.  Fol- 
lowing the  introduction  of  the  act. 
Senator  Pressler,  the  chairman  of  the 
committee,  and  I  worked  with  our 
staffs  long  and  hard  to  find  broad  areas 
of  agreement  and  compromise. 

The  work  product  of  that  negotiation 
is  S.  1396.  which  is  before  us.  which  the 
chairman  of  the  committee  explained 
very  adequately.  This  legislation  rep- 
resents the  latest  chapter  in  a  thought- 
ful and  deliberate  effort  to  reform  and 
deregulate  America's  great  transpor- 
tation sector.  The  more  we  can  deregu- 
late it,  the  better  it  will  be  and  the 
more  service  it  will  provide. 
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Ir.  recent  years,  the  Congress  has 
worked  very  hard  to  bring'  fairness,  ef- 
ficiency, and  productivity  to  all  modes 
of  transportation,  many  of  them  cited 
by  Chairman  Pressler.  The  Nego- 
tiated Rates  Act  approved  in  1993  has 
already  saved  American  businesses  bil- 
lions of  dollars  in  so-called  under- 
charge claims  and  litigation,  ending 
the  undercharge  crisis  and  providing 
for  a  fair  and  expeditious  settlement  of 
all  undercharge  claims. 

The  Trucking  Regulatory  Reform 
Act  of  1994.  which  Chairman  Pressler 
alluded  to.  enacted  dramatic  and  revo- 
lutionary Federal  regulatory  reform  in 
truck  and  bus  transportation.  These 
measures,  combined  with  the  intra- 
state truck  rate  and  route  deregulation 
provision  contained  in  the  1994  airport 
improvement  program  reauthorization 
bill,  represent  a  body  of  law  which 
compromises  one  of  the  most  impor- 
tant, dramatic,  productive  and  mean- 
ingful regulatory  reform  in  modern 
times.  S.  1396.  now  before  us.  known  as 
the  Pressler-Exon  bill,  continues  that 
tradition. 

Some  areas  of  compromise  were  dif- 
ficult to  come  by.  On  labor  issues.  I  be- 
lieve we  have  found  a  fair  middle 
ground.  A  fair  middle  ground  is  the 
best  we  could  do  in  this  area,  but  it 
does  protect  the  public  interest  in  con- 
tinued rail  service  while  recognizing 
the  sacrifices  and  the  hardships  of 
those  hard-working  men  and  women  in 
the  rail  industry.  The  House  of  Rep- 
resentatives took  a  similar  approach, 
and  in  conference  we  will  need  to  care- 
fully reconcile  the  two  bills.  As  a  long- 
time defender  and  supporter  of  an  inde- 
pendent Interstate  Commerce  Commis- 
sion. I  support  this  legislation  with  en- 
thusiasm, although  I  see  the  end  of  the 
Interstate  Commerce  Commission  with 
some  sadness. 

As  one  of  the  few  Members  of  Con- 
gress with  regular  contact  with  Ameri- 
cas  oldest  independent  regulatory 
agency.  I  know  well  the  dedication,  the 
commitment,  the  hard  work  of  the 
Commission  and  all  of  its  employees.  A 
grateful  Nation  should  thank  those 
dedicated  public  servants  for  over  a 
century  of  hard  work.  In  a  different 
time,  with  different  fiscal  realities,  it 
might  have  been  possible  to  maintain  a 
strong  independent  regulatory  agency, 
but  that  decision  has  now  been  made, 
and  we  must  move  on. 

That  being  said.  I  support  S.  1396 
with  a  great  deal  of  pride  and  enthu- 
siasm. This  legislation  opens  a  new 
chapter  in  Federal  transportation  pol- 
icy. This  legislative  effort  can  also 
serve  as  a  model  for  other  agencies  to 
achieve  the  efficiencies  that  people  de- 
mand, but  also  do  the  work  that  the 
people  expect. 

One  might  ask  why  there  is  a  need 
for  a  successor  to  the  Interstate  Com- 
merce Commission  and  the  FMC.  Sim- 
pl.y  put.  if  there  were  no  forum  to  re- 
solve  disputes,   oversee  standard   con- 


tract terms,  establish  national  stand- 
ards, and  assure  fair  treatment  for 
shippers  and  communities,  the  great, 
efficient,  and  productive  transpor- 
tation sector  would  simply  spin  into 
chaos,  and  all  members  of  that  trans- 
portation system  of  the  United  States 
understand  that. 

Each  State  would  develop  its  own 
rules,  and  transportation  companies 
would  become  entangled  in  needless 
complicated  litigation.  The  Intermodal 
Surface  Transportation  Board.  ISTB, 
will  assure  that  there  is  continuity  and 
efficiency  in  transportation  policy. 

The  new  ISTB  within  the  Depart- 
ment of  Transportation  will  continue 
to  be  the  fair  referee  among  shippers, 
carriers,  and  communities.  It  will  pro- 
vide interested  parties  with  one-stop 
shopping  and  administer  a  signifi- 
cantly streamlined  body  of  law  which 
assures  that  the  public  interest  is  pro- 
tected in  transportation  policy. 

This  transfer  of  responsibility  and 
streamlining  of  authority  will  reduce 
costs  both  to  taxpayers  and  the  private 
sector  and,  at  the  same  time,  assure 
the  key  transportation  safety  respon- 
sibilities do  not  fall  between  the 
cracks. 

This  legislation  represents  only  a 
first  step  to  even  greater  consolidation 
and  efficiency  of  transportation  regula- 
tion and  dispute  resolution.  I  am  de- 
lighted that  the  Senate  Commerce 
Committee  adopted  an  amendment 
which  Senators  Lott,  Breaux.  Pres- 
sler. and  I  offered  to  sunset  the  Fed- 
eral Maritime  Commission  and  transfer 
their  responsibilities  to  the  new  board 
next  year.  If  enacted,  this  legislation 
will  bring  to  reality  my  vision  that  the 
new  ISTB  become  a  true  one-stop  shop 
for  all  modes  of  transportation.  That  is 
efficiency.  By  having  a  staggered  sun- 
set of  the  ICC  and  the  FMC.  the  Con- 
gress has  time  to  thoughtfully  review 
the  Nation's  maritime  laws  and  to  con- 
sider reforms  in  this  body  of  law  before 
the  final  transfer  of  responsibility  to 
the  ISTB. 

Madam  President,  our  Nation  takes 
for  granted  the  blessings  of  America's 
great  transportation  system.  Every 
part  of  the  Nation  has  accessible  trans- 
portation service.  As  Congress  contin- 
ues its  efforts  to  keep  regulation  to  the 
minimum  necessary  to  protect  the  pub- 
lic interest,  let  us  not  forget  what  a 
valuable  asset  we  have  and  how  criti- 
cally important  it  is  that  Congress 
carefully  choose  the  correct  course.  We 
have  done  that  in  this  instance. 

I  urge  my  colleagues  to  vote  today  to 
modernize  America's  transportation 
policy  and  pass  S.  1396  as  it  was  re- 
ported out  of  the  Commerce  Commit- 
tee under  the  dedicated  leadership  of 
the  chairman.  Senator  Pressler  from 
South  Dakota. 

Madam  President.  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OF/ICER.  The  Sen- 
ator from  South  Dakota. 


A.MEND.MENT  NO.  3063 

(Purpose:  To  make  minor  and  technical 
changes  In  the  bill  as  reported) 

Mr.  PRESSLER.  Madam  President.  I 
have  a  unanimous-consent  request  that 
has  been  cleared  on  both  sides.  It  re- 
gards the  committee  amendments  to  be 
considered  and  agreed  to  en  bloc. 

I  send  these  committee  amendments, 
which  are  sponsored  by  myself  and 
Senator  ExoN,  to  the  desk  to  make 
minor  and  technical  changes  in  the  bill 
as  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  South  Dakota  [Mr. 
Pressler],  for  himself  and  Mr.  Exon,  pro- 
poses an  amendment  numbered  3063. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  256.  between  lines  4  and  5.  Insert 
the  following: 

(CI  Separated  E.mployees.— Notwithstand- 
ing all  other  laws  and  regulations,  the  De- 
partment of  Transportation  shall  place  all 
Interstate  Commerce  Commission  employees 
.separated  from  the  Commission  as  a  result  of 
this  Act  on  the  DOT  reemployment  priority 
list  (competitive  service)  or  the  priority  em- 
ployment list  (excepted  service). 

On  page  281.  hprwppr,  llnps  Ifl  arni  19.  Insert 
the  following 

SEC.  217.  TRANSrt)RT  VtllH  LEs  KOK  OFF  ROAD, 
COMPETITION  VEHICLES. 

Section  31111(b)(1)  Is  amended— 

(1)  by  striking  ''or  "  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon  and 
•'or';  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(E)  imposes  a  limitation  of  less  than  46 
feet  on  the  distance  from  the  kingpin  to  the 
center  of  the  rear  axle  on  trailers  used  exclu- 
sively or  primarily  In  connection  with  mo- 
torsports  competition  events.  ". 

On  page  283,  strike  lines  9  through  11  and 
Insert  the  following: 

•■(16)  to  provide  for  the  expeditious  han- 
dling and  resolution  of  all  proceedings  re- 
quired or  permitted  to  be  brought  under  the 
provisions  of  this  subtitle.  ". 

On  page  284.  between  lines  18  and  19.  Insert 
the  following: 

(5)  by  striking  "or"  at  the  end  of  sub- 
section (b)(1): 

(6)  by  striking  the  period  at  the  end  of  sub- 
section {b)(2)  and  Inserting  a  semicolon  and 
••or": 

(7)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

•■(3)  transportation  by  a  commuter  author- 
ity, as  defined  In  section  24102  of  this  title, 
except  for  sections  11103.  11104.  and  11503."; 

On  page  284.  line  19,  strike  '(S)"  and  Insert 
■•(8)". 

On  page  284,  line  24.  strike  '(6)  "  and  Insert 
■•(9)^'. 

On  page  286.  line  16.  Insert  "competitive" 
after  ••other'^. 

On  page  288.  line  22,  Insert  "full  "  after  -a  ". 

On  page  288.  line  23.  strike  ■•Impractical." 
and  Insert  •too  costly  given  the  value  of  the 
case.". 


On  page  298.  line  14,  Insert  •"competitive  " 
after  '■other  ". 

On  page  319.  between  lines  2  and  3.  insert 
the  following- 

(4)  striking  'transaction."  at  the  end  of 
the  second  sentence  of  subsection  (c)  and  In- 
serting 'transaction.  Including  the  divesti- 
ture of  parallel  tracks  or  requiring  the 
granting  of  trackage  rights  an(l  access  to 
other  facilities.  Any  trackage  rlght.s  and  re- 
lated conditions  Imposed  to  alleviate  anti- 
competitive effects  of  the  transaction  shall 
provide  for  operating  terms  and  compensa- 
tion levels  to  ensure  that  such  effects  are  al- 
leviated.": 

On  page  319.  line  3.  strike  "■(4)"  and  Insert 
"(5)". 

On  page  319.  line  4,  strike  "(5)"  and  Insert 
•■(6)". 

On  page  319.  line  7.  strike  '(6)"  and  Insert 
■■(7)". 

On  page  319,  line  9,  strike  •■(7)"  and  Insert 
"(8)". 

On  page  339.  line  20.  strike  "and". 

On  page  340.  line  6.  strike  ■■actions."  and 
Insert  "actions;  and". 

On  page  340.  between  lines  6  and  7.  Insert 
the  following: 

"(4)  In  regulating  transportation  by  water 
carrier,  to  encourage  and  promote  service 
and  price  competition  In  the  non-contiguous 
domestic  trade. 

On  page  346.  line  21.  Insert  ■arranging  for." 
after  ■'Including". 

On  page  346.  line  23.  Insert  "unpacking." 
after  "packing.". 

On  page  356.  line  10.  before  'The  "  Insert 
""(a)  General  Rules.—". 

On  page  357.  between  lines  21  and  22.  Insert 
the  following: 

•'(b)  Definitions.— In  this  section,  the 
terms  State'  and  •United  States'  Include  the 
territories,  commonwealths,  and  possessions 
of  the  United  States. 

On  page  360.  between  lines  10  and  11.  Insert 
the  following: 

■•(f)  The  Secreftfcry  or  Transportation 
Board,  as  applicable,  is  prohibited  from  regu- 
lating or  exercising  Jurisdiction  over  the 
transportation  by  wat«r  carrier  In  the  non- 
contiguous domestic  trade  of  any  cargo  or 
type  of  cargo  or  service  which  was  not  sub- 
ject to  regulation  by.  or  under  the  Jurisdic- 
tion of.  either  the  Federal  Maritime  Com- 
mission or  Interstate  Commerce  Commission 
under  federal  law  In  effect  on  November  1. 
1995. 

••(g)  The  Secretary  or  Transportation 
Board,  as  applicable,  may  not  exempt  a 
water  carrier  from  the  application  of.  or 
compliance  with,  sections  13801  and  13702  for 
transportation  In  the  non-contiguous  domes- 
tic trade.  / 

On  page  361.  between  lines  9  and  10.  Insert 
the  following: 

"(c)  A  complaint  that  a  rate,  classifica- 
tion, rule  or  practice  In  the  non-contiguous 
domestic  trade  violates  subsection  (a)  of  this 
section  may  be  filed  with  the  Transportation 
Board. 

••(d)(1)  For  purposes  of  this  section,  a  rate 
or  division  of  a  carrier  for  service  In  non- 
contiguous domestic  trade  Is  reasonable  If 
the  aggregate  of  Increases  and  decreases  In 
any  such  rate  or  division  Is  not  more  than  7.5 
percent  above,  or  more  than  10  percent 
below,  the  rate  or  division  In  effect  1  year  be- 
fore the  effective  date  of  the  proposed  rate  or 
division. 

"(2)  The  percentage  specified  In  paragraph 
(1)  shall  be  Increased  or  decreased,  as  the 
case  may  be.  by  the  percentage  change  In  the 
Producers  Price  Index,  as  published  by  the 
Department  of  Labor,  that  has  occurred  dur- 


ing the  most  recent  1-year  period  before  the 
date  the  rate  or  division  In  question  first 
took  effect. 

•■(3)  The  Transportation  Board  shall  deter- 
mine whether  any  rate  or  division  of  a  car- 
rier or  service  In  the  non-contiguous  domes- 
tic trade  which  Is  not  within  the  range  de- 
scribed In  paragraph  (1)  Is  reasonable  If  a 
complaint  Is  filed  under  subsection  (o  of  this 
section  or  section  13702(f)(5). 

"(4)  The  Transportation  Board,  upon  a 
finding  of  violation  of  subsection  (a)  or  this 
section,  shall  award  reparations  to  the  com- 
plaining shipper  or  shippers  In  an  amount 
equal  to  all  sums  assessed  and  collected  that 
exceed  the  determined  reasonable  rate,  divi- 
sion, rate  structure  or  tariff.  The  Transpor- 
tation Board,  upon  complaint  from  any  gov- 
ernmental agency  or  authority,  shall,  upon  a 
finding  or  violation  of  subsection  (a)  of  this 
section,  make  such  orders  as  are  Just  and 
shall  require  the  carrier  to  return,  to  the  ex- 
tent practicable,  to  shippers  all  sums,  plus 
interest,  which  the  Board  finds  to  have  been 
assessed  and  collected  In  violation  of  such 
subsections. 

■■(e)  Any  proceeding  with  respect  to  any 
tariff,  rate  charge,  classification,  rule,  regu- 
lation or  service  that  was  pending  before  the 
Federal  Maritime  Commission  shall  continue 
to  be  heard  until  completion  of  Issuance  of  a 
final  order  thereon  under  all  applicable  laws 
In  effect  as  of  that  date. 

On  page  360,  line  22,  Insert  ".  or  a  rate  for 
a  movement  by  a  water  carrier."  after  ■car- 
rier". 

On  page  408.  line  7.  strike  ■13102(9)(A)."  and 
Insert  •■13102(9)(A)(1).". 

On  page  485.  between  lines  7  and  8.  Insert 
the  following; 
SEC.  523.  FIBER  DRUM  PACKAGING. 

(a)  Lv  General.— In  the  administration  of 
chapter  51  of  title  49.  United  States  Code,  the 
Secretary  of  Transportation  shall  Issue  a 
final  rule  within  60  days  after  the  date  of  en- 
actment of  this  Act  authorizing  the  contin- 
ued use  of  fiber  drum  packaging  with  a  re- 
movable head  for  the  transportation  of  liquid 
hazardous  materials  If — 

(1)  the  packaging  Is  In  compliance  with 
regulations  of  the  Secretary  under  the  Haz- 
ardous Materials  Transportation  Act  as  such 
Act  was  In  effect  before  October  1.  1991: 

(2)  the  packaging  will  not  be  used  for  the 
transportation  of  hazardous  materials  that 
Include  materials  which  are  poisonous  by  in- 
halation; and 

(3)  the  packaging  will  not  be  used  in  the 
transportation  of  hazardous  materials  from  a 
point  in  the  United  States  to  a  point  outside 
the  United  States,  or  from  a  point  outside 
the  United  States  to  a  point  inside  the  Unit- 
ed States. 

(b)  Hazardous  N^^terials  Transpor- 
tation AUTHORIZATION  ACT  OF  1994.— Section 
122  of  the  Hazardous  Materials  Transpor- 
tation Authorization  Act  of  1994  i49  U.S.C. 
5101  note)  Is  repealed. 

SEC.  526.  TERMINA-nON  OF  CERT.-U.N   MARITIME 
AlTHORITi. 

(a)  Repeal  of  Lntekcua^tal  Shipping  act. 
1933.— The  Act  of  March  3.  1933  (Chapter  199: 
46  U.S.C.  App.  843  et  seq.).  commonly  re- 
ferred to  as  the  Intercoastal  Shipping  Act. 
1933.  Is  repealed  effective  September  30.  1996. 

(b)  Repeal  of  Provisions  of  Shipping  act. 
1916.— The  following  provisions  of  the  Ship- 
ping Act.  1916,  are  repealed  effective  Septem- 
ber 30.  1996: 

(1)  Section  3  (46  U.S.C.  App.  804). 

(2)  Section  14  (46  U.S.C.  App.  812). 

(3)  Section  15  (46  U.S.C.  App.  814). 

(4)  Section  16  (46  U.S.C.  App.  815). 

(5)  Section  17  (46  U.S.C.  App.  816). 


(6)  Section  18  (46  U.S.C.  App.  817). 

(7)  Section  19  (46  U.S.C.  App.  818). 

(8)  Section  20  (46  U.S.C.  App.  819). 

(9)  Section  21  (46  U.S.C.  App.  820 1. 

(10)  Section  22  (46  U.S.C.  App.  821). 

(11)  Section  23  (46  U.S.C.  App.  822). 

(12)  Section  24  (46  U.S.C.  App.  823). 

(13)  Section  25  (46  U.S.C.  App.  824). 

(14)  Section  27  (46  U.S.C.  App.  826). 
115)  Section  29  (46  U.S.C.  App.  828). 

(16)  Section  30  i46  U.S.C.  App.  829). 

(17)  Section  31  (46  U.S.C.  App.  830). 

(18)  Section  32  (46  U.S.C.  App.  831). 

(19)  Section  33  (46  U.S.C.  App.  832). 

(20)  Section  35  (46  U.S.C.  App.  833a). 

(21)  Section  43  (46  U.S.C.  App.  84Ia). 

(22)  Section  45  (46  U.S.C.  App.  841c ). 

SEC.  527.  CERTAIN  COMMERCIAL  SPACE  LAUNCH 

ArrrvTTiEs. 
The  licensing  oi  a  launch  vehicle  or  launch 
site  operator  (Including  any  amendment,  ex- 
tension, or  removal  of  the  license)  under 
chapter  701  of  title  49.  United  States  Code. 
shall  not  be  considered  a  major  Federal  ac- 
tion for  purposes  of  section  102(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C))  If— 

( 1 )  the  Department  oT  the  Army  has  Issued 
a  permit  for  the  activity;  and 

(2)  the  Army  Corps  of  Engineers  has  found 
that  the  activity  has  no  sig'nlf:..a.nt  :r:~,pa  t. 
SEC.  528.  CSE  OF  HIGm*  AY  FLAT3S  FOR  A.MTR.\K- 

RFI^-^TED     PROJECTS     A.VD     ArTTVl- 

TIES 
Notwithstanding  any  other  provision  of 
law.  the  State  of  Vermont  may  use  any  un- 
obligated funds  apportioned  to  the  State 
under  section  104  of  title  23.  United  States 
Code,  to  fund  projects  and  activities  related 
to  the  provision  of  rail  passenger  service  on 
Amtrak  within  that  State. 
SEC.  529.  VIOLATION  OF  GRADE-CROSSLNG  LAWS 

AND  REGL'LA'nONS. 

(a I  FEDERAL  Regulations.— Section  31310 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  GRADE-CROSSING  VIOLATIONS.— 

••(1)  S.\NCTI0NS.— The  Secretary  shall  Issue 
regulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

••(2)  Minimum  requirements.— The  regula- 
tions issued  under  paragraph  (1)  shall,  at  a 
minimum,  require  that — 

•(A)  the  penalty  for  a  single  violation  is 
not  less  than  a  60-day  disqualification  of  the 
driver's  commercial  driver's  license;  and 

••(B)  any  employer  that  knowingly  allows, 
permits,  authorized,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  In 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
JIO.OOO.  ". 

(b)  Deadline.— The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49.  Unit- 
ed States  Code,  shall  be  Issued  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(c)  State  Regulations.— Section  31311(a) 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

•■(18)  The  State  shall  adopt  and  enforce 
regulations^  prescribed  by  the  Secretary 
under  section  31310(h)  of  this  title.". 

Amend  the  table  of  sections  by  Inserting 
the  following  after  the  item  relating  to  sec- 
yon  216  of  the  bill; 

Sec.  217.  Transport  vehicles  for  off- 
road,  competition  vehicles  

Amend  the  table  of  sections  by  Inserting 
the  following  after  the  item  relating  to  sec- 
tion 524  of  the  bill: 
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Se.   525.  Fiber  drum  packaging  Mr.  PRESSLER.  Madam  President.  I  view,  to  send  troops  to  Bosnia  and  has 

Sec.  526.  Termination  of  certain  mar-  jo  not  want  to  hold  anyone  up,  but  I  announced  that  he  is  going  to  do  so.  As 

Sec."527^  ^Cemin^commercIarsi;ace  ^°'"  "^^  ^"^"'i  '"  ^^^^  ^f^o^'-  ^  '^"O^  ^^  ^  consequence,  however  unwise  we  may 
launch  activities  ^y  party  caucus  today— if  I  may  admit  consider  that  decision  to  have  been,  we 
Sec.  528.  Use  of  highway  funds  for  that  we  have  caucuses — I  did  announce  are  essentially  faced  with   the  propo- 
Amtrak-related  projects  and  ac-  we  were  starting  this  bill  at  2:15  and  sitlon  that  to  oppose  it.  to  try  to  put 
tivltles asked  anyone  who  had  amendments  to  roadblocks  in  its  path.  Is  llkelv  to  in- 
Sec.  529.  Violation  of  grade-crossing  please  be  here.  crease  the  already  considerable  danger 

TkTpRlsiDmG"0FFICER:  if  there  w^^Lf  r".fdv  "rrn«L^?h,,^'^f,f  Tf'^nv  ^"   ^^^^\°'^':  ^^°°P«   "'^l  J'^^.  '^''^■ 

is    no    objection,    the    amendment    is  t,^'"  Tr  Lv  J^v   ,u  Lini'  iith^n  ^e^^'^s  «"  the  front  lines  in  Bosnia, 

agreed  to  Senator   or   anybody    listening   within  This  reaction  is  one  that  I  think  Is 

So    the'  amendment    (No.    3063)    was  ^^^  T''''  ?^  ^^  voice   knows  of  any  fairly  common  among  Members  of  this 

agreed  to  amendment,    please    call    the    hotline  body.  It  was  expressed  bv  three  former 

Mr.    PRESSLER.   And  considered  as  "°^  °^  ^®  ^^^^  "^^^  ^^^^  ^'^^  *"  ^  ^^^  National    Security    Advisers   and    Sec- 
original  text.  minutes.      ^  retarles  of  Defense  before   the  Armed 

The  PRESIDING  OFFICER.  Without  ^^-  EXON.  May  I  add.  Madam  Presl-  Services  Committee  this  morning,  and 

objection,  it  is  so  ordered.  dent,  please  come  forward  now  or  for-  by    many    outside    commentators   who 

Mr.  PRESSLER.  Madam  President,  it  ^''^^  ^°rnRTO  ^^'^^^  ^^^^^  y°"-  have  felt  this  administrations  position 
is  my  strongest  desire  or  request,  if  "'"•  GORTON.  Madam  President.  I  with  respect  to  Bosnia  has  been  wrong- 
Senators  have  amendments,  that  they  ^^^  unanimous  consent  to  speak  as  In  headed  almost  from  the  start, 
bring  them  to  the  floor  or  give  us  noti-  "^2,™"^p^pp  "  n!^„  nT^T^jnvv,  .m.  So.  sometime  in  the  next  week  or  2 
ficatlon.  I  would  like  to  make  a  mo-  „  ^"^  l^Kt.^5iLlL^u  Uf  MUtK  (Mr.  weeks  we  will  be  presented  here  on  the 
rinn  if  thP  spn^tnr  from  \'phra«va  Kempthorne).  Without  Objection.  It  is  w^X  ..!  »  r  ,  .  ?u 
tion.    II    tne    senator    irom    .\eDrasKa  nrHpr^H  floor  with  some  sort  of  resolution  with 

agrees,  that  this  bill  pass.  As  far  as  I     ^°  oraerea.          respect  to  Bosnia.  I  do  not  believe  any 

know,  on  this  side  of  the  aisle.  I  do  not  ^— — __  Member,  at  this  point,  can  say  that  he 

believe  we  have  been  notified  of  any  BOSNIA  or  she  will  vote  in  favor  of  it  sight  un- 

amendments.  but  I  am  ready  to  go.  Of  j^       GORTON     Mr     President     last  seen    or.    for    that    matter,    will    vote 

ITl^-.l^''^  '°  ^'''^''''  '^'  "^^''  °^  niSht    the    President    of    the    United  ^^^'"^^  It  sight  unseen.  I  hope  we  will 

Mr  EXONaddressed  the  Chair  States  spoke  to  the  people  of  the  Unit-  \^l^^  f°  ^ome  up  with  a  resolution 

The  pS:SIDING  OFFICER   T^^    Sen  ^d   States  in   justlficatioh   of  his   dis-  ^.^'^^  will  have  at  least  a  wide  degree 

ator  from  NebrSka  P^tch  of  some  20.000  American  troops  of  support  here  in  this  body,  a  broader 

Mr,  EXON'   M^dam  President.  I  thank  to  Bosnia  to  enforce  the  agreement  en-  -^    less  ^P^/J^^-\  ^^^-"^^^ °/   -P^-^^ 

the  Chairman  of  the  committee.  I  will  ^^.f^^t^tStimrbeing  aUe^a^t  "Se  -icT?o'fhe  war^n  Thfgulf^'su^h'a 

s  mply  say  to  him  that  I  believe  this  ^^^^^^  ^^^l"^  "'"^  ^^'"^-  ^^  ^^^^-  ^^^  resolution.  I  believe,  will  concentrate 

bill  can  be  moved  rather  promptly^  If  "'p^^giS'^cUnton     I    believe     made  ""   the   situation   as   it   exists   on   the 

there  are  any  Senators  wishing  to  offer  iresiaent    L-unton.    i    oeueve.    made  _„„_o  .    ,,„   „i„^„  .>,„  c.,.<.eiH^r,f=  ^= 

amendments  I  suetrest  this  be  the  final  ^he   best   possible   case   for   keeping  a  ground  today,  given  the  President  s  de- 

amenaments.  1  suggest  this  be  the  tlnal  commitment     which     he     made    some  '  vision,    rather   than    with    the   process 

notice  to  them  to  appear  now  or  for-  ^°™";^"'    T  believe    thTtcommTt  that  led  the  President  to  this  decision, 

ever  hold  your  peace,  and  by  that,   I  ^°Jt   ^ag   both    unw^^^^             impr^i  -  one  which  gives  unequivocal  support  to 

mean  I  will  certainly  suggest  the  ab-  S    No^'etSlL ^wL  madrbv  t^^^^  our    troops,    to    the    men    and    women 

sence  of  a  quorum  in  just  a  moment  aent    x\onetneiess.  it  was  made  by  the  ^ 

and    then   nossihlv   rhp   rhairman   3tiH  President.  wnose  lives  win  oe  at  risK.  to  tne  maxi- 
myse?cou?d  confer  5f  we  ha™^  For  me.  and  I  think  for  most  other  ^^^  Possible  extent  without  saying  we 
Slarance  of  aSv'oS^  or  aTviSd  bv  an^  Members  of  Congress,  the  American  na-  necessarily  agree  with  the  policy  that 
rn:Sing?oXranam?nLent  v^^  clonal    security   interest   in    Bosnia   is  brought  them  there  in  the  first  place, 
might  check  with  the  majority  leader  difficult  to  discern.  We  will  be  there  in  V^e  can  all  hope  that  in  a  period  of  1 
and  minority  leader  and  consider  going  the  hopes  that  we  can  settle  a  civil  war  year  the  civil  passions  which  have  been 
to  third  reading  which  has  gone  on  in  its  present  form  so  brutally  expressed  during  the  last  4 
I  suggest  the  absence  of  a  quorum.  for  some  4  years,  but  in  a  more  pro-  years  will  be  extinguished.  We  can  be 
The     PRESIDING     OFFICER.      The  found  fashion  for  at  least  600  years.  pardoned  for  believing  that  is  a  very 
clerk  will  call  the  roll.  The  temporary  peace  which  we  will  considerable   long  shot   and   that   our 
The  bill  clerk  proceeded  to  call  the  be  in  Bosnia  to  enforce  is  not  a  just  troops,  a  year  from  now.  are  likely  to 
roll.  peace.  In  fact,  it  ratifies  almost  all  of  come   home   leaving   behind    them   ex- 
Mr.  EXON.  Madam  President.  I  ask  the  gains  made  as  a  result  of  the  ag-  actly   the  situation  they  found  when 
unanimous  consent  that  the  order  for  gression  of  the  Bosnian  Serbs,  leaves  they  arrived. 

the  quorum  call  be  rescinded.  essentially    unchallenged    the    ethnic  Nevertheless,    this    is    the    point    we 

The  PRESIDING  OFFICER.  Without  cleansing,  the  displacement  of  people,  have  reached.  The  President  has  done 

objection,  it  is  so  ordered.  and  the  killing  of  tens  of  thousands  of  his  best  to  explain  it  to  the  people  of 

Mr.  EXON.  Madam  President.   I  un-  Innocent  civilians.  the   United   States,   and   I  am  certain 

derstand  the  Senator  from  Washington  We  will   be   in   Bosnia   to  support  a  that  most  of  them,  while  they  may  not 

wishes  to  ask  unanimous  consent  to  go  peace  of  exhaustion,  not  a  peace  of  jus-  like  the  decision,  will  certainly  provide 

into  morning  business  for  a  short  pe-  tice.  support  for  those  troops  themselves 

riod  of  time.  Neither  the  manager  nor  Having  said  all  that.  Mr.  President.  ^r.  President.  I  suggest  the  absence 

myself  have  any  objections  to  that.  and  having  spoken  on  this  floor  on  nu-  of  g,  quorum 

I  will  say  that  this  is  the  last  appeal  merous  occasions  in  favor  of  an  Amer-  r^y,^     Durcmrx-r-      r.cr'TocD       tv, 

that  this  Senator  is  going  to  make  for  lean  policy  that  would  have  repudiated  /'Jf    ■,,      ,,  Vi,        ,1           ^    ""      ^"^ 

anyone  that  has  an  amendment  on  this  the  arms  embargo  and  allowed  the  citi-  ^         ^ 

bill,  please  come  to  the  Senate  now.  or  zens  of  Bosnia  the  effective  means  to  "^^^  bill  clerk  proceeded  to  call  the 

I  suggest  the  Senate  may  set  a  model  fight  for  their  own  freedom  and  Inde-  ^oll. 

for  doing  things  in  the  future.   If  we  pendence,  we  as  Americans,  we  as  Unit-  Mr.  EXON.  Mr.  President.  I  ask  unan- 

would  go  quickly,  maybe  after  the  re-  ed  States  Senators,  are  now  faced  with  imous  consent  that  the  order  for  the 

marks  by  the  Senator  from  Washing-  a  fait  accompli.  quorum  call  be  rescinded, 

ton.  to  final  reading,  if  no  one  is  here  The  President  of  the  United  States  The  PRESIDING  OFFICER.  Without 

to  offer  an  amendment.  has  the  constitutional  authority,  in  my  objection,  it  is  so  ordered. 
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INTERSTATE  COMMERCE 
COMMISSION  SUNSET  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON,  Mr.  President,  the  Sen- 
ator from  North  Dakota  is  about  to 
offer  an  amendment,  as  I  understand  It, 
that  he  has  shown  me,  and  I  am  op- 
posed to  it.  But,  to  accommodate  this 
Senator  and  the  time  constraints  that 
I  have  this  afternoon,  I  wish  to  make  a 
few  appropriate  remarks  about  why,  in 
my  opinion,  we  should  not  adopt  the 
amendment  that  is  going  to  be  offered 
by  the  Senator  from  North  Dakota. 

Mr,  President,  this  amendment  seeks 
to  change  the  way  mergers  are  handled 
by  curtailing  the  current  ICC  rail 
merger  review  process. 

Under  the  current  process,  and  the 
process  In  the  bill  before  us — the  bill  by 
the  chairman  of  the  committee  and 
this  Senator  from  Nebraska— the  so- 
called  Intermodal  Surface  Transpor- 
tation Board  will  approve,  disapprove, 
or  condition  rail  mergers  based  on  the 
public  interest  standard  currently  used 
by  the  ICC.  not  a  narrow.  Department 
of  Justice-type  of  antitrust  analysis. 
The  public  interest  standard— which  is 
part  of  the  bill  offered  by  the  chairman 
of  the  committee  and  myself— allows 
the  board  to  weigh  the  public  benefits 
of  a  merger  against  its  competitive 
harms.  This  standard  allows  the  board 
to  condition  and  approve  mergers  that 
are  in  the  public  interest  even  though 
they  might  violate  some  of  the  existing 
antitrust  laws.  This  review  has  served 
my  farmers,  the  farmers  of  South  Da- 
kota, and  other  farmers  as  well.  This 
concept  must  be  kept  as  part  of  our 
overall  transportation  network  if  we 
want  it  to  run  efficiently,  especially 
with  regard  to  rural  areas. 

The  current  process  provides  for  the 
input  of  the  Department  of  Justice.  Let 
me  repeat  that.  The  bill  before  us.  the 
Pressler-Exon  bill,  provides  for  the 
input  of  the  Department  of  Justice. 
This  amendment  goes  beyond  that  and 
gives  the  Department  of  Justice  the 
final  say — or  the  veto,  if  you  will— on 
rail  mergers. 

Even  though  a  merger  might  be  ap- 
proved by  the  Board  because  it  is  in  the 
public  interest,  is  protection  of  captive 
shippers,  and  is  in  the  best  interest  of 
the  transportation  system,  the  Depart- 
ment of  Justice  with  all  of  the  lawyers, 
or  some  other  third  party,  could  still 
bring  suit  and  force  divestiture  based 
on  antitrust  laws  under  the  Dorgan 
amendment  that  is  going  to  be  pro- 
posed. 

Mr.  President,  this  amendment 
erodes  the  jurisdiction  of  the  Com- 
merce Committee,  and  the  new  ISTB 
board  because  it  invests  too  much  au- 
thority in  the  Department  of  Justice. 

Lawyers  are  a  very  important  part  of 
our  society,  depending  on  your  point  of 
view.  It  seems  to  me.  Mr.  President, 
that,  if  we  are  going  to  turn  the  De- 
partment of  Justice  into  a  veto  author- 


ity which  they  did  not  have  under  the 
Interstate  Commerce  Commission  and 
take  away  the  independent  functioning 
of  the  board  that  we  are  setting  up 
with  the  Pressler-Exon  measure  in  the 
Department  of  Transportation,  we  are 
taking  a  significant  step  backward.  I 
see  nothing  whatsoever  wrong  with  the 
Department  of  Justice  being  the  law- 
yer-adviser to  the  new  board  that  is 
created.  They  should  be  consulted  as  to 
whether  or  not  there  is  a  serious  viola- 
tion of  antitrust  laws.  But  customarily 
in  business,  in  my  experience  in  busi- 
ness, and  my  experience  as  an  individ- 
ual. I  have  never  let  my  lawyer  make 
decisions  for  me,  I  consult  with  my 
lawyer,  if  I  need  one.  I  listen  to  his 
counsel  and  advice  as  to  what  is  right 
and  what  is  wrong.  But  I  think  the  de- 
cision has  to  rest  with  me.  Likewise, 
for  the  newly  independent  board  that  is 
created  under  the  Pressler-Exon  bill, 
which  vests  in  a  new  department  under 
the  Department  of  Transportation,  we 
do  not  need  to  hamstring  that  board 
and  their  efforts  with  regard  to  what 
should  and  should  not  be  done  with  re- 
gard to  mergers. 

So  I  hope  if  the  amendment  offered 
by  the  Senator  from  North  Dakota 
comes  to  a  vote  the  Senate  will  over- 
whelmingly oppose  it. 

The  Senator  from  North  Dakota  was 
involved  in  a  similar  effort  with  regard 
to  the  FCC  legislation  wherein  he  and 
some  others  felt  that  the  Department 
of  Justice  should  have  the  final  say  so 
in  matters  before  the  Federal  Commu- 
nications Commission.  That  measure 
was  turned  down  overwhelmingly  by 
the  U.S.  Senate  because,  if  we  have 
supposedly  independent  operating 
boards,  such  as  the  Federal  Commu- 
nications Commission,  they  should  not 
be  hamstrung  or  dictated  to  by  the  De- 
partment of  Justice.  It  seems  logical  as 
to  why  we  should  not  accept  the 
amendment  being  offered  by  the  Sen- 
ator from  North  Dakota  because  it 
would  essentially  do  the  same  thing 
that  the  Senate  voted  down  with  re- 
gard to  the  Federal  Communications 
Commission. 

Therefore.  I  hope  that  we  will  give 
these  new  independent  boards  the  au- 
thority that  they  obviously  need  to 
make  decisions  based  upon  the  public 
interest.  If  turned  over  to  the  Justice 
Department.  I  believe  that  too  much  of 
the  decisions  would  be  made  on  legal 
technicality  rather  than  that  it  is  in 
the  best  interest  of  the  public,  in  this 
case  transportation,  especially  with  re- 
g3,rd  to  small  States, 

I  yield  the  floor, 

Mr,  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Dakota  is  recognized. 

,*,MENDMENT  NO,  3064 

(Purpose:  To  establish  certain  competition 
standards  with  respect  to  mergers  by  rail- 
road carriers) 
Mr,  DORGAN.  Mr.  President.  I  send 

an  amendment  to  the  desk,  and  I  ask 

for  its  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  iMr,  Dor- 
can  ).  for  himself  and  Mr,  Bond,  proposes  an 
amendment  numbered  3064, 

Mr,  DORGAN,  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  319.  strike  lines  1  through  9  and  In- 
sert in  lieu  thereof  the  following— 

(3)  striking  subparagraph  (E)  of  subsection 
tbxl)  and  inserting  In  lieu  thereof  the  follow- 
ing— 

■■(E)  whether  the  proposed  transaction  will 
not  substantially  lessen  competition,  or  tend 
to  create  a  monopoly  In  any  line  of  com- 
merce in  any  section  of  the  country, ■"; 

(4 1  striking  paragraph  (2)  of  subsection  (b) 
and  striking  "(l)"  In  the  first  paragraph  of 
subsection  (b); 

i5)  striking  subsection  (c)  and  Inserting  In 
lieu  thereof  the  following— 

■(c)  The  Commission  shall  approve  and  au- 
thorize a  transaction  under  this  section 
when  it  finds  the  transaction  Is  consistent 
with  the  public  Interest,  In  making  the  find- 
ings under  subsection  (bHlHE).  the  Transpor- 
tation Board— 

■•(1)  shall  request  an  analysis  by  the  Attor- 
ney General  of  the  United  States  and  shall 
accord  substantial  deference  to  the  rec- 
ommendations of  the  Attorney  General  and 
shall  approve  the  transaction  only  If  It  finds 
that  transaction  does  not  violate  the  stand- 
ards set  forth  In  subsection  (bHl)(E),  The 
transaction  may  not  be  consummated  before 
the  thirtieth  calendar  day  after  the  date  of 
approval  by  the  Transportation  Board,  Ac- 
tion under  the  antitrust  laws  arising  out  of 
the  merger  transaction  may  be  brought  only 
by  the  Attorney  General,  and  any  action 
brought  shall  be  commenced  prior  to  the  ear- 
liest time  under  this  subsection  at  which  a 
merger  transaction  approved  under  this  sub- 
section may  be  consummated.  The  com- 
mencement of  such  an  action  shall  stay  the 
effectiveness  of  the  Transportation  Boards 
approval  unless  the  court  shall  otherwise 
specifically  order.  In  any  such  action,  the 
court  shall  review  de  novo  the  Issues  pre- 
sented. Upon  consummation  of  a  merger 
transaction  In  compliance  with  this  sub- 
section and  after  termination  of  any  anti- 
trust litigation  commenced  within  the  pe- 
riod prescribed  In  this  section,  or  upon  the 
termination  of  such  period  if  no  such  litiga- 
tion is  commenced,  the  transaction  may  not 
thereafter  be  attacked  In  any  Judicial  pro- 
ceeding on  the  ground  that  it  alone  and  of  it- 
self constituted  a  violation  of  any  antitrust 
laws  other  than  section  2  of  Title  15.  but 
nothing  In  this  subsection  shall  exempt  any 
rail  carrier  resulting  from  a  merger  trans- 
action approved  under  this  subsection  from 
complying  with  the  antitrust  laws  after  the 
consummation  of  such  transaction; 

"(2)  may  impose  conditions  governing  the 
transaction.  Including  the  divestiture  of  par- 
allel tracks  or  requiring  the  granting  of 
trackage  rights.  Any  trackage  rights  condi- 
tions Imposed  to  alleviate  anticompetitive 
effect.s  of  the  transaction  shall  provide  for 
compensation  levels  to  ensure  that  such  ef- 
fects are  alleviated; 

"(3)  m.ay  approve  and  authorize  the  trans- 
action only  If  It  finds  that  the  guaranty,  as- 
sumption, or  increase  is  consistent  with  the 
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public  Interest,  when  the  transaction  con- 
templates a  guaranty  or  assumption  of  pay- 
ment dividends  or  of  fixed  charges  or  will  re- 
sult In  an  increase  of  total  fixed  charges;  and 

•■(4)  may  require  Inclusion  of  other  rail 
carriers  located  in  the  area  Involved  in  the 
transaction  if  they  apply  for  Inclusion  and 
the  Transportation  Board  finds  their  Inclu- 
sion to  be  consistent  with  the  public  Inter- 
est."; 

(6)  striking  the  last  two  sentences  of  sub- 
section (d); 

i7)  striking  subsection  (e);  and 

(8)  notwithstanding  any  other  provisions  of 
this  Act.  amendments  under  this  section 
shall  apply  to  all  applications  pending  before 
the  Transportation  Board. 

Mr.  DORGAN.  Mr.  President.  I  lis- 
tened with  interest  to  the  statement  of 
the  Senator  from  Nebraska  [Mr.  Exon]. 
He  is  always  persuasive  and  never  in 
doubt.  He  makes  an  interesting  case  on 
this  amendment.  He  pointed  out  that  I 
offered  a  similar  amendment  on  the 
telecommunications  bill,  and  he  is  cor- 
rect about  that.  I  would  offer  a  similar 
amendment  if  I  had  the  opportunity 
dealing  with  airlines.  I  wish  to  explain 
that  because  it  is  the  reason  I  offer  this 
amendment  today  dealing  with  rail- 
roads. 

Let  me  go  to  the  subject  of  airline 
mergers  just  for  a  moment.  Since  de- 
regulation of  the  airline  industry,  we 
have  had  more  and  more  mergers.  We 
now  have  five  or  six  very  large  airlines 
in  America  controlling  most  of  the  air 
transportation  in  our  country. 

Prior  to  1989,  when  two  airlines  want- 
ed to  merge,  the  Department  of  Trans- 
portation determined  whether  they  are 
able  to  merge  or  not.  They  gave  the  ap- 
proval. The  Justice  Department  was  al- 
lowed to  comment  on  it  in  terms  of  the 
antitrust  effects:  whether  the  merger 
would  be  good  for  the  country  and 
whether  it  would  be  good  for  competi- 
tiveness. But  the  Department  of  Jus- 
tice is  only  allowed  to  comment.  Then 
the  Department  of  Transportation 
makes  the  judgment.  And  so  often  the 
judgment  is  made  on  issues  other  than 
whether  this  is  good  for  the  country  in 
terms  of  competition. 

In  fact.  I  would  make  the  case  that  a 
number  of  the  airline  mergers  that 
have  occurred  have  not  been  good  for 
this  country.  And  if  you  established  an 
antitrust  standard  that  was  worthy, 
you  probably  would  not  have  had  a 
couple  of  these  mergers  and  would  not 
have  a  couple  that  will  occur  in  the  fu- 
ture. But  we  have  a  circumstance 
where  those  mergers  were  approved  by 
the  Department  of  Transportation  and 
Justice  is  only  asked  to  give  its  opin- 
ion. 

With  respect  to  the  previous  bill  that 
came  before  the  Senate  on  tele- 
communications, the  Federal  Commu- 
nications Commission  will  determine 
when  there  is  competition  in  the  local 
exchange  with  the  regional  Bell  sys- 
tems. I  and  several  of  my  colleagues 
said,  well,  what  we  would  like  to  do  is 
have  the  people  who  know  about  com- 
petition   and    who    know    about    these 


standards  establish  the  Clayton  Act 
test  over  In  the  Department  of  Justice 
about  whether  or  when  there  Is  com- 
petition. 

That  is  why  we  have  antitrust  law- 
yers in  this  country.  We  have,  inciden- 
tally, about  1.000  antitrust  attorneys 
working  for  the  Federal  Government, 
or  we  used  to  have.  There  have  been 
some  cutbacks.  One  thousand  of  them. 
I  used  to  at  least  threaten  to  put  their 
pictures  on  the  sides  of  milk  cartons 
because  I  swore  that  despite  the  fact 
there  were  1.000  antitrust  lawyers,  you 
could  see  no  evidence  that  they  lived. 
You  could  see  no  evidence  they  did 
anything.  You  could  see  no  evidence 
that  they  cared  at  all  whether  there 
was  antitrust  activities  in  this  coun- 
try. In  fact,  the  fewer  companies  com- 
peting, the  better,  according  to  some  in 
our  Government.  I  happen  to  think  the 
more  companies  that  are  competing, 
the  better  for  our  free-market  system. 

Some  speak  of  a  regulating  mecha- 
nism that  is  good  in  a  free  market 
economy.  Well.  I  have  felt  this  way 
about  airline  mergers.  I  felt  this  way 
about  the  competition  issues  with  the 
telecommunications  bill,  and  I  feel  this 
way  about  the  legislation  before  the 
Senate  today. 

Let  me  begin  by  saying  I  support  the 
legislation  brought  to  the  floor  of  the 
Senate  by  the  Senator  from  Nebraska 
and  the  Senator  from  South  Dakota.  I 
commend  the  two  of  them  as  well  as 
Senator  Hollings  for  writing  a  piece  of 
legislation  that  I  think  has  great  merit 
and  that  I  support. 

I  would  like  to  make  a  change,  which 
is  the  reason  I  am  offering  this  amend- 
ment. I  would  like  to  make  an  addition 
to  it.  but  that  does  not  diminish  the 
fact  I  think  all  three  have  done  a  good 
job  and  I  compliment  them  for  their 
work. 

This  piece  of  legislation  in  its  larger 
form  abolishes  the  Interstate  Com- 
merce Commission  and  creates  a  board 
over  in  the  Department  of  Transpor- 
tation that  assumes  many  of  the  func- 
tions that  the  old  ICC  used  to  have.  It 
does  it  in  a  thoughtful  way.  and  it  does 
it  in  the  right  way.  and  I  support  most 
of  what  the  Senators  have  brought  to 
the  floor. 

I  said  during  the  Commerce  Commit- 
tee consideration  of  the  legislation 
that  I  have  made  the  case  for  some 
years  the  Interstate  Commerce  Com- 
mission had  died  from  the  neck  up,  and 
then  I  found  myself  mourning  its  pas- 
sage. When  people  said.  "Let's  kill  it," 
I  worried  that  if  you  do  not  put  some- 
thing in  its  place,  all  you  have  are 
larger  and  larger  railroads,  and  then  a 
bunch  of  shippers  out  here  trying  to 
deal  with  something  that  is  closer  to  a 
monopoly  than  it  Is  to  pure  competi- 
tion. It  seems  to  me  that  we  need  a 
regulatory  mechanism  in  between,  and 
that  is  the  purpose  for  which  this  board 
is  created  in  this  legislation. 

For  that  I  commend  Senator  Pres- 
SLER,  Senator  Exon.  and  Senator  Hol- 


lings and  fully  support  them.  I  come 
to  the  floor  with  this  amendment  to 
say  I  think  this  bill  would  be  improved 
with  one  addition,  and  the  addition  is 
offered  in  my  amendment  which  pro- 
vides that  the  Justice  Department 
would  have  an  opportunity  using  the 
Clayton  Act  standard  on  defining  com- 
petition to  review  mergers  of  railroads. 

I  recognize  that  the  Interstate  Com- 
merce Commission  has  had  the  sole 
purview  for  reviewing  mergers  for  some 
70  years.  I  understand  that.  In  my  judg- 
ment, that  does  not  make  it  right.  I 
would  prefer  to  see  the  authority  given 
to  the  Justice  Department  and  the 
antitrust  folks  in  the  Justice  Depart- 
ment to  evaluate:  Is  this  merger  some- 
thing that  makes  sense  for  our  coun- 
try, or.  with  the  Clayton  standard,  will 
the  proposed  merger  substantially  less- 
en competition,  or  would  it  tend  to  cre- 
ate a  monopoly  in  any  line  of  com- 
merce in  any  section  of  the  country? 
That  is  the  Clayton  7  standard  which  I 
would  like  the  Justice  Department  to 
be  able  to  apply. 

My  amendment  provides  that  the 
Justice  Department  would  make  that 
judgment  and  offer  its  assessment 
using  that  standard  to  the  Department 
of  Transportation.  And  that  the  Board 
in  the  Transportation  Department 
would  give  substantial  deference  to  the 
Justice  Department  antitrust  analysis. 
The  amendment  also  provides  that  if 
the  Justice  Department  antitrust  law- 
yers who  evaluate  this  determine, 
using  the  Clayton  standard,  that  it 
would  lessen  competition  substan- 
tially, it  would  tend  to  create  a  monop- 
oly, et  cetera,  and  it  is  not  in  the  pub- 
lic interest  to  proceed  and  the  board 
would  proceed  anyway.  This  estab- 
lishes a  provision  by  which  the  Justice 
Department  or  the  Attorney  General 
would  be  able  to  bring  an  action  for  a 
stay. 

That  is  essentially  what  this  amend- 
ment does  and  what  it  is. 

The  amendment  says  that  notwith- 
standing any  other  provision  of  this 
act.  amendments  under  this  section 
shall  apply  to  all  applications  pending 
before  the  transportation  board. 

I  would  like  to  just  talk  for  a  mo- 
ment about  the  consequences  of  this. 
There  are  some  who  are  concerned  be- 
cause there  is  a  very  large  proposed 
merger  that  has  been  filed  or  will  be 
filed  that  deals  with  two  very  large 
railroad  companies.  I  have  no  interest 
in  that  question  at  all.  I  do  not  have 
an.y  of  those  companies  in  North  Da- 
kota. In  fact,  if  the  larger  railroad 
company  that  serves  our  State  were  in- 
volved in  a  merger  right  now.  I  would 
still  be  in  the  chamber  offering  it.  and 
I  would  not  care  what  the  larger  rail- 
road company  that  serves  our  State 
thinks  about  it.  My  interest  is  making 
sure  that  we  have  a  seabed  of  competi- 
tion that  is  enforced  by  evaluating  a 
standard  that  is  reasonable  for  ensur- 
ing competition.  Because  only  in  that 


manner  will  consumers,  shippers  and 
others  reliant  on  a  competitive  system, 
only  in  that  manner  will  they  be  able 
to  see  that  this  market  system  works 
to  their  advantage  as  well. 

I  wish  to  say  that  I  was  approached 
by  a  representative  of  one  of  the  rail- 
roads today  asking  why  I  was  doing 
this,  and  I  explained  it  had  nothing  to 
do  with  their  company.  In  fact,  it  is  in- 
teresting in  that  one  of  the  compa- 
nies— and  I  shall  not  name  the  compa- 
nies— involved  in  this  that  is  very  con- 
cerned about  it  is  a  company  that  I 
have  great  fondness  for  because  when  I 
was  a  State  tax  commissioner  many 
years  ago  and  we  put  together,  through 
an  Interstate  compact,  joint  auditing 
around  the  country  of  companies, 
which  made  a  lot  of  sense  from  the  tax- 
payers" standpoint  but  which  angered  a 
lot  of  big  companies.  That  particular 
rail  company  which  I  shall  not  name 
was  almost  alone  in  standing  up  in  this 
country  saying  what  the  tax  adminis- 
trators around  the  country  are  doing 
on  behalf  of  many  States  makes  good 
sense  and  we  support  it. 

This  company  exhibited  some 
strength  and  courage  in  doing  that,  so 
I  have  some  fondness  for  this  company 
because  they  stood  up  and  said  this  was 
the  right  thing  to  do  when  almost  all 
other  corporations  in  the  country  were 
squealing  and  were  angry  because  fi- 
nally the  States  were  getting  from 
them  the  taxes  that  they  had  legiti- 
mately owed  for  many,  many  years. 

I  say  that  only  to  demonstrate  that  I 
do  not  offer  this  because  there  is  any 
merger  pending  or  because  there  is  any 
railroad  that  has  an  interest  in  one 
thing  or  the  other.  1  offer  this  because 
I  offered  the  amendment  on  the  tele- 
communications bill,  and  I  would  offer 
the  same  amendment  on  a  piece  of  leg- 
islation dealing  with  airline  mergers. 

It  seems  to  me  that  we  ought  not 
continue  a  circumstance  where  the  reg- 
ulatory body,  that  is  the  old  ICC  and 
now  the  transportation  board,  will 
make  decisions  about  whether  a  merg- 
er is  in  the  public  interest  based  on  a 
range  of  factors  that  is  spelled  out  in 
current  law.  which  include,  for  exam- 
ple, the  effect  of  the  transaction  on  the 
adequacy  of  transportation,  the  effect 
on  the  public  interest  of  including  or 
failing  to  include  other  rail  carriers, 
the  total  fixed  chargers  that  result 
from  the  proposed  transaction,  the  in- 
terest of  carrier  employees  affected  by 
the  proposed  transaction,  and  whether 
the  proposed  transaction  would  have 
an  adverse  effect  on  competition 
among  rail  carriers  in  the  affected  re- 
gion. 

These  are  the  criteria  that  the  Board 
itself  will  use.  But  the  Board  might  de- 
cide to  give  substantial  weight  to  two 
or  three  of  the  top  criteria  when,  in 
fact,  you  might  have  a  Clayton  7  stand- 
ard here  which  clearly  on  its  face  is 
demonstrated  not  to  be  in  the  public 
interest  with  respect  to  this  merger.  I 


am  not  talking  about  this  particular 
merger  that  I  referred  to  earlier.  I  am 
talking  about  any  merger.  The  Justice 
Department  might  evaluate  that  and 
say,  "This  is  not  in  the  public  interest 
if  you  use  the  Clayton  standard."  And 
yet  the  regulatory  Board  might  say. 
"Well,  we  view  the  top  three  areas 
here,  top  three  factors,  as  having  suffi- 
cient weight,  so  that  we  think  this 
makes  sense  for  our  country." 

My  point  is  that  I  want  those  who  are 
experts  in  our  Government  in  the  area 
of  antitrust  enforcement  to  have  a 
valid  and  legitimate  role  in  measuring 
whether  a  proposed  merger  in  the  rail- 
road industry  meets  the  test,  meets  the 
test  for  all  Americans  and  for  consum- 
ers. Is  this  in  the  public  interest?  Will 
it  substantially  lessen  competition  and 
tend  to  create  a  monopoly  in  any  line 
of  business  in  any  section  of  this  coun- 
try? If  so.  in  my  judgment,  it  should 
not  happen.  It  might  be  good  for  a  cou- 
ple companies  now  or  in  the  futurfe. 
But  if  that  is  the  case,  if  it  does  not 
meet  that  test,  then  it  should  not  hap- 
pen. 

I  want  the  Justice  Department  to  be 
able  to  take  that  measure  and  provide 
that  information  to  the  transportation 
board,  and  to  have  substantial  weight 
and  deference  given  to  the  Justice  De- 
partment's recommendation.  That  is 
all  this  does.  It  does  not  do  any  more 
than  that.  I  hope  that,  as  we  talk 
through  this  here  in  the  next  half-hour 
or  hour,  colleagues  will  see  fit  to  sup- 
port it. 

The  Senator  from  Nebraska  is  cor- 
rect, I  offered  a  similar  amendment  to 
the  telecommunications  bill  on  essen- 
tially this  same  kind  of  issue.  He  is 
correct  about  that.  But  it  is.  in  my 
judgment,  the  right  thing  to  do  for  our 
country,  the  right  thing  to  do  to  ensure 
vibrant  competition  in  a  free  market 
system.  I  hope  people  will  look  at  this 
amendment  and  think  it  has  merit  and 
decide  today  to  support  it. 

Mr.  President.  I  would  be  happy  to 
yield  the  floor  at  this  point.  I  see  my 
colleague.  Senator  Bond  from  Mis- 
souri, is  seeking  the  floor.  Let  me  yield 
the  floor  to  him. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  am  very  pleased  to  rise 
in  support  of  the  amendment  by  my 
friend  and  colleague  from  North  Da- 
kota. I  have  a  very  clear-cut  philoso- 
phy on  economic  issues.  Government 
regulation  is  the  least  desirable  and 
the  least  effective  way  to  make  sure 
that  the  customers — you  and  I  as  cus- 
tomers; we  may  be  customers  down  the 
line — but  as  customers  of  businesses 
which  are  buying  from  other  businesses 
or  seeking  services  from  them,  we  are 
all  best  served  if  the  free  market,  rath- 
er than  Government  regulation,  tells 
us  how  the  service  or  products  are  de- 
livered, what  cost  they  are.  and  how 
readily  available  they  are. 


Now.  to  achieve  this,  it  requires 
there  be  competition.  You  cannot  rely 
on  the  marketplace  to  regulate  provi- 
sion of  services  or  goods  or  their  cost  if 
there  is  no  competition.  We  have  in  law 
the  Clayton  Act.  section  7  of  the  Clay- 
ton Act.  which  requires  mergers  in  al- 
most any  other  industry  to  be  judged, 
and  they  cannot  go  forward  if  the  pro- 
posed transaction  would  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce  in 
any  section  of  the  country.  That  is 
bjisic  American  philosophy  going  back 
almost  100  years.  We  need  in  this  coun- 
try to  have  the  marketplace  work.  And 
the  marketplace  works  when  there  is 
competition. 

Right  now  we  have  a  situation  in  rail 
mergers  under  the  Interstate  Com- 
merce Act  that  competition  is  not  nec- 
essarily a  criteria.  The  role  of  competi- 
tion in  rail  mergers,  in  my  view,  should 
be  the  same  as  its  role  in  any  other 
mergers.  If  it  does  not  leave  a  market- 
place which  can  work,  then  we  should 
not  permit  it.  That  is  why  we  have 
laws  against  monopolization  in  section 
2  of  the  Sherman  Act  and  section  7  of 
the  Clayton  Act.  That  is  why  we  have 
the  FTC.  That  is  why  we  have  the  De- 
partment of  Justice.  That  is  why  we 
have  access  to  the  Federal  courts. 

The  amendment  proposed  by  the  Sen- 
ator from  North  Dakota  would  just  say 
that  we  have  to  apply  this  same  test 
when  it  comes  to  rail  mergers.  It  seems 
to  me  to  make  a  lot  of  sense. 

Mr.  President.  I  really  got  involved 
in  this  when  shippers  in  my  State  ex- 
pressed concern  about  their  ability  to 
both  ship  grain  out  in  small  lots  of  sev- 
eral cars,  not  unit  trains,  and  pur- 
chasers who  purchase  inputs  coming  in 
by  rail  said.  "Hey.  we  need  to  have 
competition  so  we  can  get  the  best 
service  at  the  best  price." 

We  had  our  second  joint  hearing  of 
the  Senate  and  House  Small  Business 
Committees  on  November  8  in  the 
House  Office  Building.  I  thought  I 
would  just  share  with  my  colleagues  a 
couple  of  the  points  made  by  the  wit- 
nesses. Obviously,  we  did  not  have  ju- 
risdiction over  this,  but  as  a  matter  af- 
fecting small  business,  we  advised  the 
distinguished  chairman  and  my  prede- 
cessor in  the  Republican  slot  on  the 
Small  Business  Committee  that  we 
wanted  to  hear  from  the  shippers  and 
others  affected.  We  tried  the  get  a  good 
cross-section.  But  several  of  the  points 
made  by  those  witnesses  I  think  should 
be  called  to  the  attention  of  my  col- 
leagues. 

Prof.  Curtis  Grimm,  who  is  professor 
and  chair  of  the  Transportation'.  Busi- 
ness, and  Public  Policy.  College  of 
Business  and  Management  at  the  Uni- 
versity of  Maryland.  College  Park, 
said: 

Under  current  standards,  the  ICC  could  ap- 
prove a  significantly  anticompetitive  merg- 
er, based  on  claims  of  speculative  efficiency 
gains  which  would  outweigh  competitive 
harms. 
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Mr.  President,  just  because  two  com- 
panies want  to  merge  and  they  say 
they  can  be  more  efficient,  it  does  not 
necessarily  mean  that  competition  and 
the  people  they  serve  are  going  to  ben- 
efit if  we  wind  up  with  a  monopoly  sit- 
uation. Sure,  a  lot  of  people  would 
merge  if  they  could  take  care  of  all 
their  competition  and  be  the  only  sup- 
plier in  the  marketplace.  We  have  seen 
that  before. 

We  have  seen  that  in  transportation. 
Did  you  ever  try  to  buy  a  ticket  on  an 
airline  flight  between  two  cities  where 
there  is  only  one  carrier?  Wow.  It  is 
usually  cheaper  to  go  around  the 
world,  no  matter  how  close  those  two 
cities  are.  There  was  a  time  when  only 
one  carrier  served  Kansas  City  and  St. 
Louis.  You  had  to  mortgage  the  home 
to  fly  back  and  forth.  When  competi- 
tion comes  in.  you  are  going  to  find  the 
best  price  and  the  best  service.  The 
same  thing  ought  to  be  true,  I  believe, 
in  other  forms  of  transportation  and. 
in  this  instance,  in  rail  mergers. 

One  of  the  witnesses  testifying  before 
us.  Ed  Emmett.  is  the  president  of  the 
National  Industrial  Transportation 
League,  the  trade  association  rep- 
resenting over  1.000  shippers.  He  said; 

We  are  at  a  critical  Juncture  In  U.S.  rail 
transportation  policy.  It  Is  essential  that  the 
Congress  act  now  to  change  the  standards  for 
judging  rail  mergers  to  focus  more  on  com- 
petition. 

A  fellow  who  relies  on  rail  transpor- 
tation for  his  Inputs  and  his  products. 
James  F.  Jundzilo,  transportation 
manager,  Tetra  Chemicals  in  Texas, 
testified: 

We  must  put  more  focus  on  competition, 
involve  anti-trust  laws,  competition  in  the 
public  interest  will  then  be  maintained  and 
protected. 

A  manager  of  Lange  Co.  of  Conway 
Springs,  KS,  William  F.  York,  said: 

The  current  merger  standards  should  be  re- 
vised to  focus  more  on  the  loss  of  competi- 
tion and  less  upon  so-called  'efficiency 
gains"  or  allow  the  Department  of  Justice  to 
review  rail  mergers  as  they  do  for  other 
modes.  Including  airlines. 

Finally,  one  other  private  sector  wit- 
ness, Fredrick  D.  Palmer,  General 
Manager  and  CEO  of  Western  Fuels  As- 
sociation, said: 

I  submit  that  a  virtually  deregulated  rail- 
road system  In  serving  a  virtually  deregu- 
lated electric  utility  industry  cries  out  for 
the  sorts  of  antitrust  regulation  to  which 
both  the  electric  utility  and  telecommuni- 
cation Industries  are  subjected. 

Finally,  we  were  pleased  to  have  tes- 
tify before  us  the  Secretary  of  Agri- 
culture, the  Honorable  Dan  Glickman. 
who  said: 

If  this  latest  railroad  consolidation  is  ap- 
proved, there  will  only  be  two  major  rail  car- 
riers west  of  the  Mississippi.  This  could  have 
serious  implications  for  the  rates  and  avail- 
ability of  rail  transportation  for  the  agri- 
culture Industry  because  of  the  reduced  level 
of  competition. 

It  is  for  that  reason  that  we  should 
provide    the    Clayton    Act    section    7 


standards  to  judge  rail  standards.  I  am 
advised  the  groups  supporting  this 
amendment  Include  the  National  In- 
dustrial Transportation  League,  the 
Society  of  Plastics,  the  American 
Farm  Bureau,  Western  Fuels  Associa- 
tion, AFL-CIO,  Railway  Labor,  West- 
ern Shipper's  Coalition,  the  Chemical 
Manufacturer's  Association,  and  I  be- 
lieve that  the  administration  also  sup- 
ports this  amendment. 

Mr.  President,  I  think  as  we  move  to- 
ward a  leaner  and  more  efficient,  more 
streamlined  Federal  Government, 
many  functions  of  the  Federal  Govern- 
ment are  excess,  we  do  not  need  them. 
And  there  is  one  real  area  where  we 
can  get  rid  of  a  lot  of  regulation.  It  is 
where  the  marketplace  forces  compet- 
ing suppliers  of  services  or  goods  to 
compete  on  the  quality  of  the  service 
and  the  price. 

You  do  not  need  Government  bu- 
reaucracies. You  do  not  need  rate  set- 
ting. You  do  not  need  the  whole  pleth- 
ora of  rules  and  regulations  for  Govern- 
ment to  run  it  if  to  make  a  buck  they 
have  to  provide  better  service  or  better 
products  at  a  better  price  than  their 
competitors. 

That  is  the  way  we  get  the  best  deal. 
That  is  where  our  country  has  been 
most  successful  in  making  progress.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  opposition  to  the  Dorgan  amend- 
ment. Let  me  make  some  general  re- 
marks on  the  Issues  surrounding  anti- 
trust and  some  of  the  standards  that 
are  used. 

First,  let  me  point  out  that  this 
amendment  is  an  attempt  to  change 
the  way  the  ICC  looks  at  the  competi- 
tion among  rail  carriers. 

Changing  the  standards  by  which  rail 
mergers  are  judged  is  very  com- 
plicated. The  current  public  Interest 
s'^andard  is  well  established  and  has 
been  in  place  for  75  years.  Changing 
them  now,  particularly  while  two  class 
one  railroads  are  in  a  merger  proceed- 
ing, without  fully  understanding  how 
these  changes  affect  railroads,  shii>- 
pers.  States,  and  even  the  financial 
markets,  is  not  the  approach  we  should 
take  without  fully  understanding  what 
we  are  doing.  Unintended  consequences 
could  easily  result. 

We  have  one  of  the  most  efficient,  if 
not  the  most  efficient,  transportation 
system  in  the  world.  A  large  part  of  the 
system  is  the  level  of  competition  that 
exists  between  the  transportation 
modes  and  within  the  modes.  Merely 
trying  to  guarantee  competition  in  the 
rail  Industry  by  changing  how  the  ICC 
looks  at  competition  could  easily  back- 
fire. 

In  the  last  15  years,  there  have  been 
roughly  a  dozen  rail  mergers,  a  tremen- 


dous increase  in  concentration  when 
just  measured  by  the  number  of  rail- 
roads. However,  at  the  same  time,  real 
rates  have  fallen  up  to  50  percent  with 
the  decreases  occurring  every  year 
across  all  major  commodity  groups  and 
in  all  major  geographic  areas. 

This  cannot  just  be  attributed  to  de- 
regulation, because  without  ongoing  ef- 
fective competition,  the  productivity 
gains  that  deregulation  made  possible 
for  the  railroads  would  not  have  been 
passed  through  to  the  shippers. 

Without  fully  understanding  what  we 
are  doing  in  this  area,  we  could  easily 
turn  back  this  trend,  even  though  we 
have  the  best  intentions.  As  a  result,  I 
urge  that  this  amendment  be  defeated. 
I  urge  my  colleagues  to  vote  against  it 
as  well. 

Now  specifically,  the  ICC  does  not 
apply  or  follow  antitrust  law,  though  it 
pays  very  close  attention  to  competi- 
tive issues.  The  rail  system  is  the  un- 
derpinning of  our  entire  economy,  and 
many  rail  efficiencies  can  be  achieved 
only  through  mergers.  The  ICC  applies 
a  public  interest  standard,  under  which 
the  public  benefits,  competitive  or  oth- 
erwise, of  a  merger,  are  balanced 
against  any  detriments,  again  competi- 
tive or  otherwise,  of  a  merger.  This 
process  allows  the  Commission  to  ap- 
prove consolidations,  even  if  they  oth- 
erwise would  violate  antitrust  laws. 

Rather  than  applying  a  narrow  DOJ- 
type  antitrust  analysis,  the  Commis- 
sion has  consistently  looked  at  all  fac- 
tors in  deciding  the  competitive  im- 
pact of  rail  mergers  and  has  found  pure 
concentration  measures,  such  as  the 
number  of  railroads  serving  a  point,  to 
be  too  simplistic  a  standard. 

The  UP  MKT  merger  is  a  good  exam- 
ple. In  that  case,  a  number  of  markets 
went  from  three  railroads  to  two.  Var- 
ious parties,  including  the  Justice  De- 
partment, argued  that  there  would  be  a 
reduction  In  competition  in  those  mar- 
kets and  that  conditions  should  be  im- 
posed to  introduce  additional  rail  com- 
petition in  them.  The  Commission  re- 
jected these  arguments,  finding  that 
the  continued  competition  from  a 
strong  second  railroad,  the  increase  in 
competition  from  the  merged  system's 
introductions  of  new  single-line  routes 
and  other  service  improvements  and 
other  competitive  constraints,  such  as 
modal  and  source  competition,  would 
keep  competition  vigorous. 

In  fact,  the  Commission  was  right. 
Union  Pacific,  at  the  request  of  an 
agency  in  California,  had  studied  the 
rates  in  these  3-to-2  markets  before  and 
after  the  UP/MKT  merger  which  was 
consummated  in  1988. 

What  they  found  was  that  in  all 
cases,  rates  had  decreased  signifi- 
cantly, confirming  the  Commission's 
conclusion  that  competition  would  be 
intensified  by  moving  from  three  rail- 
roads, one  of  which,  MKT,  was  a  weak 
third,  to  two  strong  rail  competitors. 


The  evidence  is  overwhelming  that  a 
mere  reduction  in  the  number  of  rail- 
roads does  not  stifle  competition  and. 
in  fact,  can  enhance  it  where  the  effect 
is  to  add  to  the  efficiency  of  the 
merged  carriers  and  to  their  ability  to 
offer  new  services. 

Furthermore,  there  is  ample  proof  all 
across  the  country  that  where  markets 
are  served  by  two  railroads  with  broad, 
equivalent  networks,  rail  comjjetition 
is  intense.  Perhaps  the  best  example  is 
a  precipitous  drop  in  Powder  River 
Basin,  WY'.  coal  rates  following  the 
entry  of  CNW  into  the  basin  as  a  com- 
petitor, in  partnership  with  UP  against 
Burlington  Northern. 

This  experience  of  huge  declines  in 
the  rates  for  the  transportation  of 
Powder  River  Basin  coal  is  flatly  in- 
compatible with  any  theory  that  two 
railroads  in  a  market  will  collude  to 
keep  prices  at  or  near  the  level  where 
other  constraints,  such  as  truck  or 
product  competition  would  cause  a  loss 
of  traffic.  Other  examples  are  the  in- 
tense two-railroad  competition 
throughout  the  Southeast,  between 
Norfolk  Southern  and  CSX,  and  for  Se- 
attleTacoma  and  other  Washington 
and  Idaho  traffic  between  BN  and  UP. 

The  number  of  railroads  alone  is  not 
what  matters,  it  is  the  effect  of  the 
merger  on  competition.  Absent  some 
compelling  reason  for  change,  which 
has  yet  to  appear,  the  current  process 
should  stand. 

Mr.  President,  let  me  make  a  few 
more  remarks,  and  if  other  Senators 
come  to  the  floor,  I  will  certainly  yield 
to  them,  but  I  want  to  continue  to 
state  my  opposition  to  the  Dorgan 
amendment. 

Since  1920.  due  to  the  unique  place 
railroads  hold  in  our  economy.  Con- 
gress has  consistently  found  that  ap- 
plying a  pure  antitrust  standard  to  rail 
mergers  is  inappropriate. 

Railroads  carry  roughly  40  percent  of 
the  freight  in  this  country.  These  in- 
clude 67  percent  of  new  autos,  60  per- 
cent of  coal,  68  percent  of  pulp  and 
paper,  55  percent  of  household  appli- 
ances, 53  percent  of  lumber,  and  45  per- 
cent of  all  food  products.  Much  of  this 
material  is  delivered  on  a  just-in-time 
basis. 

What  Is  impressive  about  these  num- 
bers is  that,  unlike  the  trucking,  ship, 
barge,  and  aviation  industries,  which 
operate  over  national  systems  and 
which  are  built  and  or  maintained  by 
Government  and  open  to  all  operators, 
the  goods  that  move  by  rail  are  trans- 
ported over  fixed,  regional  systems. 
Due  to  the  regional  nature  of  railroads, 
much  more  interchange  occurs  than  in 
other  modes  of  transportation.  That  is, 
railroads  hand  off  cargo  to  one  another 
while  other  modes  of  transportation 
have  very  little  of  this  type  of  inter- 
change— truck  to  truck,  barge  to  barge. 

As  a  consequence,  there  are  natural 
efficiencies  in  these  other  modes  that 
do  not  readily  occur  in  the  rail  Indus- 


try. To  achieve  these  types  of  effi- 
ciencies in  the  rail  Industry,  there 
must  be  consolidations.  Mergers  and 
consolidations  allow  the  rail  Industry 
to  maximize  the  use  of  its  tracks,  cut 
down  on  interchange  points,  get  the 
most  out  of  switching  yards,  consoli- 
date terminals  and.  in  short,  provide 
better  service  to  its  customers  at  the 
lower  cost. 

In  the  past.  Congress  has  recognized 
that  rail  consolidations  cannot  occur  if 
rails  are  subject  to  the  normal  anti- 
trust tests  imposed  on  other  busi- 
nesses. What  makes  the  ICC  test  dif- 
ferent? There  are  three  major  compo- 
nents. 

The  first  is  the  use  of  the  public  in- 
terest standard.  When  looking  at  a 
merger,  the  Department  of  Justice  fo- 
cuses almost  exclusively  on  possible  re- 
ductions in  competition.  Under  a  pure 
antitrust  review,  the  Justice  Depart- 
ment could  deny  all  rail  mergers, 
which  is  what  happened  before  the  pub- 
lic interest  standard  was  adopted.  The 
ICC,  on  the  other  hand,  takes  into  ac- 
count both  the  public  benefits  of  a 
merger,  in  terms  of  increased  effi- 
ciencies, better  service  and  enhanced 
competition,  and  any  harms,  in  terms 
of  reduced  competition  and  loss  of 
service. 

The  ICC  also  has  the  power  to  condi- 
tion mergers  to  take  care  of  anti- 
competitive concerns.  While  the  De- 
partment of  Justice  could  try  to  nego- 
tiate conditions,  it  does  not  have  the 
same  power  and  discretion  as  the  ICC. 
As  a  result,  the  ICC  can  condition  and 
approve  mergers  that  are  in  the  public 
interest  but  might  normally  fail  a  re- 
view by  the  Department  of  Justice. 

The  second  is  the  open  and  well-de- 
veloped process  the  ICC  has  for  review- 
ing rail  mergers.  The  process  includes 
discovery,  the  development  of  a  de- 
tailed record  and  a  full  and  fair  oppor- 
tunity for  all  affected  parties,  includ- 
ing Federal  agencies.  States,  localities, 
shippers,  and  labor  to  be  heard. 

The  DQJ  process,  on  the  other  hand. 
is  a  closed  informal  ex  parte  process  in 
which  DOJ  speaks  with  only  those  per- 
sons It  chooses  to  and  hears  only  the 
evidence  it  chooses  to.  There  is  no  op- 
portunity for  discovery  and  no  oppor- 
tunity to  learn  and  to  respond  to  what 
others  are  saying. 

Taken  together,  these  first  two 
points  are  extremely  important.  Rail- 
roads cannot  be  duplicated.  The  lines 
that  exist  today  are  essentially  it. 
While  spur  lines  and  short  lines  may  be 
built,  there  will  be  no  more  railroads 
built  from  Chicago  to  LA  or  New  York 
to  St.  Louis,  not  in  the  near  future  at 
least. 

A  fair,  impartial  system  bound  by 
rules  and  precedent  where  all  parties 
can  be  heard  is  important  in  deciding 
how  these  systems  are  rationalized.  A 
DOJ  review  is  far  more  subjective.  All 
parties  may  not  be  heard  and  DOJ  can 
decide  which  types  of  traffic  patterns 


to  look  at,  thereby  making  the  process 
unpredictable  from  one  case  to  an- 
other, from  one  administration  to  an- 
other. 

So  I  think,  in  looking  at  this,  we 
have  to  look  at  what  we  are  dealing 
with  in  the  uniqueness  of  railroads.  We 
will  not  have  more  railroad  lines  built 
in  this  country  in  terms  of  major 
routes  from  Chicago  to  LA  or  New 
York  to  St.  Louis.  We  will  have  those 
remaining.  But  the  question  as  a  public 
interest  standard  allows  some  flexibil- 
ity on  the  part  of  the  rulemaking  body 
which  will  now  be  in  the  Department  of 
Transportation. 

The  third  component  is  the  actual 
approval.  The  Department  of  Justice 
does  not  approve  mergers,  it  merely  in- 
dicates whether  or  not  the  Government 
will  bring  suit  to  stop  it.  I  think  now 
under  the  Hart-Scott-Rodino  standard, 
companies  can  get  an  opinion  before 
they  actually  go  to  the  expense  of  get- 
ting together. 

The  ICC  process  brings  with  it  a  for- 
mal approval  and  preemption  of  other 
laws.  This  is  Important  for  a  number  of 
reasons.  Without  formal  Approval, 
abandonments  or  line  sales  con- 
templated by  a  merger  will  have  to  be 
approved  by  another  agency.  State 
laws  designed  to  prevent  or  hinder 
mergers  will  not  be  preemipted.  This  is 
particularly  important  to  the  free  flow 
of  interstate  commerce.  Further,  pri- 
vate parties  would  not  be  prohibited 
from  bringing  suit  to  seek  conditions 
or  block  the  transaction. 

Finally,  the  Rail  Labor  Act  would 
not  be  preempted.  This  is  critical.  Most 
railroads  have  13  different  unions  with 
hundreds  of  different  contracts.  Absent 
the  preemption  of  the  Rail  Labor  Act 
and  the  imposition  of  labor  protection 
conditions,  the  merging  carriers  would 
be  forced  to  negotiate  implementation 
agreements  with  each  union  under  the 
Rail  Labor  Act.  Because  rail  transpor- 
tation is  so  vital  to  the  economy,  this 
act  was  created  "to  avoid  any  interrup- 
tion to  commerce.  "  The  act  achieves 
this  goal  by  obligating  management 
and  labor  to  negotiate  using  a  long, 
drawn-out  process.  Using  this  act  to 
negotiate  the  implementation  of  a 
merger  would  take  years.  As  a  result, 
without  a  formal  approval,  even  if  a 
merger  were  approved  by  the  Depart- 
ment of  Justice  it  would  more  than 
likely  be  years,  if  ever,  before  it  could 
be  implemented. 

At  the  heart  of  this  debate  is.  What 
is  best  for  transportation  policy?  The 
more  than  500  railroads  that  are  in  ex- 
istence today  are  an  integral  part  of 
our  country's  transportation  system 
and  are  a  linchpin  in  our  economy.  We 
have  the  best  rail  system  in  the  world. 
The  long-established  national  railroad 
merger  policy  has  served  our  country 
well.  Absent  some  compelling  reason, 
there  is  no  basis  for  gambling  with  the 
future  of  an  industry  that  is  so  impor- 
tant to  our  Nation. 
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Finally,  the  private  parties  would 
not  be  prohibited  from  bringing  suit  to 
seek  conditions  or  block  the  trans- 
action. 

Finally,  the  Rail  Labor  Act  would 
not  be  preempted.  This  is  critical.  Most 
railroads  have  13  different  unions  with 
hundreds  of  different  contracts.  Absent 
the  preemption  of  the  Rail  Labor  Act 
and  the  imposition  of  labor  protection 
conditions,  the  merging  carriers  would 
be  forced  to  negotiate  implementation 
agreements  with  each  union  under  the 
Rail  Labor  Act. 

Because  rail  transportation  is  so 
vital  to  the  economy,  this  act  is  cre- 
ated to  avoid  any  Interruption  to  com- 
merce. This  act  achieves  the  goal  by 
obligating  management  and  labor  to 
negotiate  using  a  long,  drawn-out  proc- 
ess. Using  this  act  to  negotiate  the  im- 
plementation of  a  merger  would  take 
years.  As  a  result,  without  a  formal  ap- 
proval, even  if  a  merger  were  approved 
by  the  Department  of  Justice,  it  would 
more  than  likely  be  years,  if  ever,  be- 
fore it  would  be  implemented. 

So.  Mr.  President,  at  the  heart  of  our 
debate  is.  What  is  best  for  transpor- 
tation policy'!'  The  more  than  500  rail- 
roads that  are  in  e.xistence  today  are 
an  integral  part  of  our  country's  trans- 
portation system  and  are  a  linchpin  in 
our  economy. 

We  have  the  best  rail  system  in  the 
world,  although  it  certainly  needs  im- 
provements, and  the  real  rail  rates  are 
50  percent  lower  than  when  the  Stag- 
gers Rail  Act  was  passed  in  1980.  de- 
spite a  reduction  of  about  two-thirds  in 
the  number  of  major  railroads.  The 
long-established  national  railroad 
merger  policy  has  served  our  country 
well. 

Absent  some  compelling  reason, 
there  is  no  basis  for  gambling  with  the 
future  of  ai^  industry  that  is  so  impor- 
tant to  our  Nation. 

So  let  me  say  that  I  very  much  ad- 
mire the  intentions  of  my  friend  from 
North  Dakota  with  this  amendment. 
This  piece  of  legislation  has  been  many 
months  in  the  negotiating  stages.  My 
friend  from  Nebraska  first  introduced 
the  piece  of  legislation,  and  we  decided 
to  work  as  a  team.  We  had  in  various 
shippers,  railroads,  the  public,  and  con- 
sulted with  State  public  commissions. 
We  consulted  with  Governors.  We  con- 
sulted with  experts.  We  developed  this 
piece  of  legislation  that  is  here  on  the 
floor.  It  is  not  perfect,  but  it  has  been 
crafted  on  a  bipartisan  basis.  We  also 
have  the  support  of  Senator  Hollings. 
the  ranking  member,  and  several  of  the 
Republican  Senators. 

We  feel  strongly  that  the  public  in- 
terest test  that  the  ICC  has  said  will  go 
with  it  to  the  Department  of  Transpor- 
tation, we  feel  it  would  be  an  addi- 
tional layer  of  regulation  to  add  to  the 
Department  of  Justice  and  to  add  the 
antitrust  standards  which  we  feel  ex- 
ists anyway,  but  it  would  be  an  unnec- 
essary   additional    regulatory    burden. 


We  are  trying  to  deregulate  as  much  as 
possible.  This  amendment  would  put  us 
not  only  into  a  pre-Staggers  position, 
but  we  never  had  this  much  regulation. 

Mr.  President,  we  had  a  similar  de- 
bate here.  I  stood  in  this  very  place 
during  the  consideration  of  the  tele- 
communications bill,  which  is  now  in 
conference.  We  debated  between  the 
public  interest,  convenience,  and  ne- 
cessity standard  used  by  the  Federal 
Communications  Commission  regard- 
ing administrative  law  cases  as  oi>- 
posed  to  adding  an  additional  Depart- 
ment of  Justice  review  of  certain  tele- 
communications, and  it  was  the  deci- 
sion of  this  body  on  a  rollcall  vote  not 
to  have  the  Department  of  Justice  re- 
view because  it  is  another  layer  of  reg- 
ulation. 

We  are  trying  to  deregiilate  wherever 
possible.  We  are  trying  in  this  bill  to 
have  a  review  but  not  a  lot  of  bureauc- 
rac5'. 

With  all  due  respect.  I  must  strongly 
oppose  the  Dorgan  amendment.  I  urge 
my  colleagues  to  defeat  it. 

Mr.  DORGAN.  Mr.  President.  I  great- 
ly respect  the  opinions  of  the  Senator 
from  South  Dakota.  I  said  before,  and 
let  me  say  it  again.  I  think  he  and  Sen- 
ator ExoN  and  Senator  Hollings  have 
done  a  great  job  of  putting  together  a 
bill,  and  with  the  exception  of  my  in- 
terest in  improving  it  with  this  amend- 
ment. I  think  that  the  legislation  that 
they  have  crafted  has  great  merit. 

I  want  to  just  respond  to  two  points 
the  Senator  from  South  Dakota  made. 
First  of  all,  my  amendment  does  not 
actually  take  the  authority  for  ap- 
proval and  move  it  from  the  Board  and 
DOT  over  to  the  Justice  Department. 
That  is  not  what  the  amendment  does. 

The  amendment,  rather,  gives  the 
Justice  Department  the  opportunity  to 
apply  the  Clayton  standard  and  then 
advise  the  Board  at  DOT  of  its  conclu- 
sion with  respect  to  whether  this  meets 
the  Clayton  standard,  and  requires  the 
Board  to  give  substantial  deference  to 
it.  The  decision  will  still  be  made  by 
the  Board.  That  is  an  important  point. 

The  second  point  is.  the  Senator  from 
South  Dakota  spoke  of  deregulation.  I 
am  probably  much  less  a  fan  of  deregu- 
lation than  he  or  some  others  in  this 
Chamber.  There  are  certain  areas  in 
our  country  where  regulation.  I  think, 
is  critical,  where,  without  regulation, 
you  get  price  gouging,  you  get  pricing 
outside  of  a  free  market  that  disadvan- 
tages consumers.  I  will  give  some  ex- 
amples of  that. 

While  I  say  this.  I  am  not  opposed  to 
all  deregulation.  Some  of  it  has  been 
just  fine.  But  the  Senator  from  South 
Dakota  and  I  come  from  States  that 
are  sparsely  populated,  and  we  often, 
especially  in  the  area  of  transpor- 
tation, suffer  the  consequences  of  a  de- 
regulated environment  in  which,  with- 
out competition,  they  extract  prices 
that  are  unreasonable. 

I  used  an  example  of  the  airline  in- 
dustry   in    the    Commerce    Committee 


that  the  Senator  from  South  Dakota 
will  recall.  I  held  up  a  picture  of  a  big 
Holstein  milk  cow,  called  Salem  Sue. 
It  is  the  world's  largest  cow.  It  happens 
to  be  metal,  but  it  is  the  largest  cow.  It 
sits  on  a  hill  about  25  or  30  miles  from 
the  airport  in  Bismarck.  ND.  if  you 
drive  down  Interstate  94.  I  pointed  out, 
if  you  get  on  a  plane  here  in  Washing- 
ton, DC — and  I  admit,  there  are  prob- 
ably not  a  lot  of  folks  who  have  an  ur- 
gent desire  to  go  see  the  world's  largest 
cow  just  for  the  sake  of  going  to  see 
the  largest  cow— but  if  your  desire  is  to 
go  from  Washington.  DC,  to  see  the 
world's  largest  Holstein  cow.  30  miles 
from  the  Bismarck  airport,  you  will 
pay  more  money  for  that  trip  than  if 
you  get  on  an  airplane  in  Washington. 
DC.  and  fly  to  London  to  see  Big  Ben. 

Or.  let  us  decide  you  want  to  see 
Mickey  Mouse  and  decide  to  fly  to 
Disneyland  in  Los  Angeles.  You  fly 
twice  as  far  and  pay  half  as  much  as 
getting  on  an  airplane  here  and  flying 
to  Bismarck.  Question;  Why  would  that 
be?  Answer:  Because  we  do  not  have 
substantial  competition.  We  do  not 
have  the  kind  of  competition  in  the 
airline  industry  that  you  have  if  you 
are  in  Chicago  or  Los  Angeles.  There,  if 
you  show  up  at  the  airport  you  have 
dozens  of  choices,  all  competing 
against  each  other,  and  the  result  is  at- 
tractive choices  at  lower  prices.  But, 
with  deregulation  in  the  airline  indus- 
try, we  have  fewer  carriers,  fewer 
choices,  and  higher  prices. 

Now.  deregulation  is  not  always  a 
boon  to  areas  of  the  country  that  are 
sparsely  populated.  When  you  talk 
about  deregulation  with  respect  to  rail- 
road carriers,  you  must  find  a  way,  it 
seems  to  me,  to  provide  protections  for 
consumers.  My  concern  about  all  of 
this  is  that  the  consumers  be  afforded 
an  opportunity  to  have  a  price  in  the 
open  market  system  or  the  free  market 
system  that  is  a  fair  price.  We  can  fore- 
see circumstances,  and  we  have  already 
seen  some  in  this  countr.v.  where  the 
prices  charged  in  areas  where  there  is 
not  substantial  competition  are  prices 
far  above  those  that  should  be  charged. 

I  mentioned  earlier  that  my  amend- 
ment is  not  directed  at  any  carrier  or 
any  company  or  any  merger.  I  men- 
tioned I  was  interested  in  the  tele- 
communications legislation,  and  I  rose 
to  offer  an  amendment  including  the 
Department  of  Justice  there.  I  also 
have  been  involved  in  similar  issues. 

About  3  weeks  ago.  I  asked  the  Bank- 
ing Committee  in  the  Senate  to  hold 
hearings  on  bank  mergers.  This  is  not  a 
newfound  interest  of  mine.  I  was  on  a 
program  awhile  back  and  they  asked 
me  about  my  interests  in  having  hear- 
ings on  bank  mergers.  We  were  talking 
about  a  specific  merger  where  two  very 
large  banks  were  combining  and  merg- 
ing to  be  a  much,  much  larger  bank. 
They  said.  "Does  that  not  make  sense? 
Two  banks  become  one  and  you  are 
able  to  get  rid  of  a  lot  of  overhead  and 


lay  off  6,000  or  8.000  people.  Does  it  not 
make  sense  to  be  more  efficient?" 

I  said,  "Following  that  logic,  it 
makes  sense  to  have  only  one  bank  in 
America,  just  one.  That  way  you  do  not 
have  any  duplication.  Of  course,  you  do 
not  have  any  competition  either." 

Following  this  to  its  extreme,  this 
notion  of  efficiency  without  caring 
much  about  what  it  does  to  the  free 
marketplace  and  without  caring  much 
about  what  violation  occurs  to  the 
issue  of  competition.  I  suppose  you 
could  make  a  case  that  in  every  indus- 
try the  fewer  companies  the  better,  be- 
cause the  few;er  companies  the  more  ef- 
ficient you  are  going  to  become.  You 
can  lay  off  people.  Of  course,  it  would 
not  be  very  efficient  for  consumers,  be- 
cause you  can  then  engage  in  predatory 
pricing  and  no  one  can  do  very  much 
about  it. 

The  point  I  am  making  is.  I  am  not 
here  because  of  a  railroad  or  a  merger. 
I  have  been  involved  in  the  issue  of 
bank  mergers,  calling  for  hearings  at 
the  Senate  Banking  Committee  in  re- 
cent weeks  on  that.  I  have  been  on  the 
floor  on  several  other  merger  issues.  I 
hope  that  the  Senate  will  take  a  look 
at  this  and  decide  this  makes  sense.  If 
it  does  not.  at  the  next  opportunity  I 
will  again  raise  this  issue. 

Frankly,  there  are  not  many  people 
in  the  Senate,  or  the  House,  for  that 
matter,  who  care  to  talk  much  about 
antitrust  issues.  First  of  all,  it  puts 
most  people  to  sleep.  You  know,  it  is 
better  than  medicine  to  put  people  to 
sleep.  Nobody  cares  much  about  it.  No- 
body understands  it  much.  It  is.  to 
some  people,  just  plain  theory.  But.  if 
you  are  a  shipper  and  you  are  some- 
where along  the  line  someplace  and  the 
company  that  has  captured  the  com- 
petition and  is  now  the  only  oppor- 
tunity for  you  to  ship  says  to  you.  "By 
the  way.  here  is  my  price:  if  you  do  not 
like  it.  tough  luck."  all  of  a  sudden, 
this  has  more  meaning  than  theory. 

If  you  are  a  traveler  on  an  airline  and 
you  have  no  competition  when  you 
used  to.  but  now  the  only  remaining 
carrier  that  bought  its  competition  and 
became  one  says  to  you.  "By  the  way. 
here  is  my  price;  if  you  do  not  like  it. 
do  not  travel."  then  this  is  more  than 
theory. 

That  is  what  persuades  me  to  believe 
that  in  a  free  market  system,  if  you 
preach  competition  but  do  not  care 
very  much  about  whether  meaningful 
competition  exists,  or  whether  we  have 
adequate  enforcement  of  antitrust 
standards,  then  in  my  judgment  you  do 
no  favor  to  the  free  market  economy. 

I  hope  people  will  consider  this  on  its 
merits  and  consider  that  it  would  be 
wise  for  our  country  and  for  public  pol- 
icy to  ask  that  this  legislation  be 
amended  with  the  amendment  I  have 
offered,  along  with  Senator  Bond. 

Mr.  President,  I  yield  the  floor.  I 
make  the  point  of  order  a  quorum  is 
not  present. 


The  PRESIDING  OFFICER  iMr. 
THOMPSON).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  to  speak  against  the  Dorgan 
amendment. 

I  do  very  much  appreciate  the  chair- 
man of  the  committee  putting  forward 
this  legislation.  Our  budget  resolution 
envisions  that  the  ICC  will  go  out  of 
existence.  I  think  it  is  important  that 
we  pass  this  legislation.  But  I  do  not 
think  it  was  the  intent  of  the  commit- 
tee to  change  all  the  rules  under  which 
we  have  been  operating  as  it  concerns 
mergers  in  this  area.  I  think  turning 
over  the  power  to  the  Department  of 
Justice  and  changing  the  criteria  that 
are  being  used  for  antitrust  purposes 
would  not  be  a  very  good  thing  for  us 
to  do.  and  there  is  no  reason  to  do  it. 
We  are  talking  about  saving  money 
here.  We  are  talking  about  doing  away 
with  the  duplication  of  administration. 
I  do  not  think  we  have  to  also  change 
all  of  the  rules  and  the  precedents  that 
have  fteen  set  for  the  last  70  years  in 
railroad  mergers. 

There  are  many  people  who  have  le- 
gitimate concerns  about  some  of  the 
railroad  mergers  that  are  being  consid- 
ered right  now.  But  these  were  brought 
into  play  before  we  brought  this  bill  to 
the  floor.  And  I  think  to  change  the 
rules  is  not  necessary,  nor  desirable.  I 
think  we  have  the  capabilities  to  judge 
any  mergers.  We  have  the  ability  to 
judge  the  issues  under  the  standards 
that  we  have  had  before  in  transferring 
that  to  the  Department  of  Transpor- 
tation. 

The  second  reason  I  think  it  is  im- 
portant to  keep  the  standards  we  have 
is  that  the  Department  of  Transpor- 
tation and  the  new  Board  that  will  be 
created  will  have  the  transportation 
background.  They  will  specialize  in 
this  area.  That  will  be  their  area  of  ex- 
pertise and  concern.  I  do  not  think  it 
does  us  any  good  to  go  to  the  Depart- 
ment of  Justice,  which  has  so  many 
other  areas  of  interest,  and  I  do  not 
think  that  having  this  transfer  does 
anything  for  the  merits  of  the  issue, 
and  it  could  hurt  by  changing  prece- 
dent that  has  been  in  place. 

One  of  the  things  that  is  so  impor- 
tant in  our  judicial  system  is  the  value 
of  precedent.  We  place  a  great  deal  of 
emphasis  on  being  able  to  determine 
from  what  has  happened  in  the  past 
what  will  be  allowed  in  the  future. 
That  is  one  of  the  ways  that  businesses 
make  their  decisions.  They  would  look 
at  a  merger,  they  would  look  at  a 
precedent,  and  they  would  make  a  busi- 
ness decision  if  this  is  something  that 
would  go  through  and  what  the  con- 
cerns would  be. 


I  think  it  is  important  we  keep  thai 
value  of  precedent  so  that  we  will  have 
an  orderly  business  climate  that  allows 
people  to  make  good  business  decisions 
without  disrupting  70  years  of  prece- 
dent in  this  area. 

So  I  hope  that  we  can  defeat  the  Dor- 
gan amendment  and  stick  with  the 
committee  bill.  I  think  it  is  a  good  bill. 
It  has  many  merits.  It  is  certainly 
going  to  save  money. 

We  are  on  the  road  to  eliminating  the 
ICC  because  it  is  not  necessary.  Let  us 
not  throw  out  the  value  of  what  has 
gone  on  in  the  past  just  because  we  are 
putting  it  into  a  more  efficient  system. 
I  think  it  could  cost  us  much  more  in 
the  long  run  and  certainly  cost  com- 
petitiveness and  cost  to  customers  if 
we  increase  the  regulatory  environ- 
ment and  therefore  cause  people  to 
have  to  raise  prices.  So  I  hope  we  can 
defeat  this  amendment,  and  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recog- 
nized as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENDING  AMERICAN  TROOPS  TO 
BOSNIA 

Mr.  INHOFE.  Mr.  President.  I  feel 
compelled  today  to  make  a  couple  of 
statements  about  the  President's  mes- 
sage last  night. 

I  am  very  disturbed  at  what  is  hap- 
pening, and  I  think  all  of  America 
needs  to  know  what  is  going  on.  I  com- 
mend the  President  on  giving  a  beau- 
tiful, persuasive  speech,  as  he  is  very 
good  at  doing.  However.  I  suggest.  Mr. 
President,  that  as  we  are  speaking  now 
and  as  time  is  creeping  by.  our  troops 
are  on  their  way  to  Bosnia. 

It  is  my  understanding  that  the  dis- 
tinguished Senator  from  Colorado,  who 
will  be  here  in  just  a  moment,  made  a 
trip  over  Thanksgiving,  which  is  essen- 
tially the  same  trip  I  made  the  week 
before,  into  the  northeast  sector  of 
Bosnia,  which  is  the  area  where  our 
troops  are  going  to  be.  A  number  of 
people  have  gone  over  to  Bosnia  but 
have  not  gone  beyond  Sarajevo  and  do 
not  really  have  a  feel  for  the  environ- 
ment in  which  our  President  has  this 
obsession  of  sending  our  American 
troops. 

Mr.  President,  last  night  he  talked 
about  morality  and  about  what  our 
moral  obligation  is  in  Bosnia,  and  the 
fact  that  we  have  a  moral  obligation  to 
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see  how  many  people  we  are  going  to  be 
able  to  save  from  the  brutality  that 
could  be  taking  place  there. 

He  talked  about  our  commitment  to 
NATO.  And  I  would  like  to  throw  out  a 
couple  of  ideas,  a  couple  of  thoughts. 
Mr.  President,  when  I  went  to  Sarajevo 
it  was  the  middle  of  a  blizzard,  a  snow- 
storm. We  had  a  hard  time  getting  up 
there.  There  were  not  any  Americans 
up  there.  There  were  not  any  Ameri- 
cans going  to  the  northeast  sector, 
that  area  around  the  Posavina  corridor 
and  Tuzla,  and  south  of  Hungary, 
which  is  an  area  where  our  troops  are 
going  to  be  deployed  from  the  1st  Ar- 
mored Division  where  they  are  being 
trained  for  this  kind  of  deployment. 
And  that  may  be  happening  and  is  hap- 
pening. I  suggest,  as  we  speak. 

I  heard  several  people  say  that  we 
need  to  wait  until  we  have  hearings 
and  let  some  time  go  by.  But  each  hour 
that  goes  by.  the  American  people  need 
to  know  the  President  has  a  strategy 
to  get  our  troops  over  there,  to  put  us 
in  a  position  where  we  are  going  to 
have  to,  by  denying  the  authorization 
of  sending  troops  into  Bosnia  on  the 
ground,  we  are  turning  our  backs  on 
troops  who  are  already  there.  And  this 
is  a  position  that  we  are  now  getting 
into.  And  each  hour  that  goes  by  we 
are  getting  in  deeper  and  deeper. 

I  can  recall  not  being  able  to  get  up 
there  until  General  Rupert  Smith,  who 
is  the  successor  of  Michael  Rose  as  the 
commander  there  of  the  U.N.  forces  in 
Bosnia,  he  agreed  to  take  me  up.  And 
as  we  went  up  we  went  over  almost 
every  square  mile  of  that  area  that  is 
called  the  northeast  sector,  where  our 
troops  are  going  to  be  deployed,  not 
more  than  lOO  feet  off  the  ground— be- 
cause I  have  a  background  in  aviation. 
I  know  we  were  not  anywhere  higher 
than  that — we  were  in  the  middle  of  a 
blizzard. 

Mr.  President,  this  is  not  the  Rocky 
Mountains  we  are  talking  about.  This 
is  an  area  of  cliffs  and  caves.  For  the 
first  time  I  could  see  why  during  the 
Second  World  War  that  they  were  able 
to  withstand  the  very  best  that  Hitler 
had  to  offer  on  a  ratio  of  1  to  8  because 
of  the  very  unique  geography  we  are 
dealing  with. 

As  I  looked  down  I  thought,  there  are 
not  any  roads  down  there,  there  are  not 
any  valleys,  not  the  traditional  valleys 
that  you  would  have  in  the  terrain  that 
we  think  of  as  being  mountainous  ter- 
rain. And  so  all  these  tanks  and  all 
these  armored  vehicles  would  not  real- 
ly have  any  way  to  maneuver  in  that 
area. 

And.  Mr.  President.  I  think  the  Presi- 
dent of  the  United  States  is  putting  us 
in  a  position  where  it  is  going  to  be  too 
late.  You  know,  we  could  come  back 
and  talk  about  whether  or  not  we 
should  send  troops  over,  whether  or  not 
there  are  strategic  interests  as  far  as 
our  Nation's  security  is  concerned.  And 
by  that  time,  we  are  going  to  have  our 
troops  over  there. 


I  think  the  President  is  looking  at — 
he  has  been  talking  about  20,000  or 
25.000  troops  for  so  long  now,  for  2 
years,  I  think  it  is  an  obsession  with 
him.  He  is  no  longer  thinking  of  them 
as  being  faces  of  real  human  beings.  I 
think  it  is  a  faceless  gesture  when  he 
says,  we  want  to  send  20,000  American 
troops  into  Bosnia. 

But  I  went  up  to  where  the  1st  Ar- 
mored Division  was  training  these 
young  men  and  women  who  will  be  the 
first  to  go.  who  I  suggest — I  had  break- 
fast with  many  of  them  in  the  mess 
hall.  And  they  are  on  their  way  to 
Bosnia  right  now  as  we  speak.  And 
those  individuals  all  Jisked  me,  "What 
is  our  mission?  We  dont  understand 
what  our  mission  is."  Of  course.  I  tried 
to  be  as  optimistic  as  possible.  I  said. 
"Were  always  behind  our  troops. 
Whatever  happens,  we're  going  to  be 
supporting  our  troops.  "  But  as  far  as 
the  mission  is  concerned.  I  do  not  know 
what  the  mission  is. 

In  the  speech  last  night  the  President 
kept  using  the  term  over  and  over 
again — he  said.  "The  mission  is  clear 
and  limited.  "  But  he  never  said  what 
the  mission  was.  It  is  a  humanitarian 
mission.  And  I  think  we  have  about 
half  the  world  that  is  covered  with 
problems,  with  ethnic  cleansing,  with 
human  rights  violations.  I  am  not  sure 
whether  we  feel  that  we— or  the  Presi- 
dent feels  that  we — have  the  resources 
and  the  military  assets  to  go  out  and 
take  care  of  all  these  problems.  Obvi- 
ously, we  do  not.  We  are  operating  on  a 
defense  budget  now  that  is  down  com- 
parable to  what  it  was  in  1980  when  it 
could  not  afford  spare  parts.  Yet  we  are 
taking  on  all  these  humanitarian  prob- 
lems around  the  world. 

I  had  occasion  to  talk  to  James 
Tayrien.  James  Tayrien  is  from 
Poteau.  OK.  He  would  be  one  of  the 
first  ones  to  go.  I  came  home  and 
talked  to  his  mother.  Estella.  down  in 
Poteau.  She  asked  me  the  same  ques- 
tion. I  cannot  answer  it.  It  is  very  easy 
to  get  engaged  in  these  things  and  send 
troops  in.  but  it  is  hard  to  bring  them 
out. 

Look  at  Vietnam.  It  was  very  easy  to 
send  them  in.  Look  at  the  other  cases 
that  we  have.  Mission  creep.  If  there 
was  ever  a  classical  environment  for 
mission  creep,  that  is  it  over  in  Bosnia. 
In  fact,  we  have  already  crept.  The 
mission  was  to  be  peacekeeping.  Now  it 
is  peace  implementation.  There  is  a  big 
difference.  Mr.  President,  between 
peacekeeping  and  peace  implementa- 
tion. Peace  implementation  Is  the  rec- 
ognition there  is  no  peace  to  keep  right 
now. 

The  President  last  night  said,  of 
course,  the  war  is  over.  The  war  is  not 
over.  We  went  up  there.  We  were  in 
Tuzla.  We  could  hear  the  firing,  the 
firepower  that  was  going  on.  It  has  not 
stopped.  And  we  are  dealing  with  three 
major  factions  over  there.  And  I  sug- 
gest to  you  that  one  of  the  factions  was 


not  in  Dayton,  OH.  Milosevic  does  not 
speak  for  the  Bosnian  Serbs. 

It  was  my  experience— and  I  see  the 
distinguished  Senator  from  Colorado  is 
here.  He  is  the  only  other  Senator  or 
House  Member,  to  my  knowledge,  who 
has  been  in  the  northeast  sector,  in  the 
Tuzla  area.  The  point  I  am  trying  to 
get  across  here  is  that  those  people 
who  are  around  that  peace  table  are 
not  speaking  for  the  factions  that  were 
firing  guns  as  we  were  up  there  just  a 
couple  weeks  ago. 

I  mean,  they  are  up  there.  They  could 
be  Croats.  They  could  be  Serbs.  They 
could  be  Bosnian  Serbs.  They  could  be 
Moslems.  We  do  not  know  who  they 
are.  They  could  be  any  of  these  rogue 
factions.  We  hear  a  lot  about  the  major 
factions  that  are  over  there.  We  know 
that  three  major  factions  have  fired  on 
their  own  troops  just  to  blame  the 
other  side  for  sympathy.  Anyone  with 
that  mentality  is  going  to  be  firing  on 
American  troops.  But  we  do  not  say 
anything  about  the  other  rogue  fac- 
tions, such  as  the  Black  Swans,  the 
Arkan  Tigers.  We  have  Iranians.  We 
have  all  kinds  of  factions  up  there, 
more  than  just  three  major  factions. 

I  would  like  to  ask  the  Senator  from 
Colorado,  if  that  is  the  same  environ- 
ment as  I  have  just  explained  that  he 
experienced  just  this  past  week?  I  am 
sure  he  would  have  rather  been  doing 
something  else  on  Thanksgiving.  But  it 
is  my  understanding  he  was  up  in  that 
northeast  sector  during  Thanksgiving. 
Is  that  correct? 

Mr.  BROWN.  I  did.  W'e  had  taken  a 
plane,  U.N.  plane  into  Sarajevo  and  got 
a  U.N.  crew,  a  Norwegian  helicopter 
crew,  to  take  us  in  that  region.  And  we 
did  a  flyover  over  much  of  that  area.  I 
must  say  the  Senator's  description  is 
right  on. 

What  I  found  was  in  that  area  that  is 
absolutely  ideal  in  terms  of  guerrilla 
warfare.  What  I  was  surprised  to  find. 
and  I  think  Members  may  be  surprised 
to  find,  is  that  the  plan  is  not  to  set  up 
a  border  and  patrol  of  that  border.  In 
other  words,  in  fact,  the.v  indicated 
many  of  these  areas  where  the  line  has 
been  drawn,  it  simply  does  not  even 
correspond  to  things  on  the  ground.  It 
is  not  the  peak  of  a  hill  or  the  depth  of 
a  valley  or  the  flow  of  a  river.  It  is  a 
line  on  the  map  that  has  not  been 
translated  on  the  ground. 

And  their  plan  is  not  to  erect  a  fence 
or  even  to  check  people  coming  across. 
There  would  be  free  flow  of  people 
across  it.  But  I  found  very  rugged  ter- 
rain, and  I  found  the  roads  that  were 
there  were  very  narrow,  and  very 
heavy  timber  cover  so  that  It  would  be 
very  difficult  to  spot  things  from  the 
air.  And  it  would  be  almost  impossible 
to  get  our  armored  personnel  carriers 
and  our  armored  vehicles,  tanks,  into 
full  play  in  that  region.  It  is  as  dif- 
ficult a  situation  from  a  terrain  point 
of  view  as  I  have  seen  almost  any- 
where. 


November  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


34571 


Mr.  INHOFE.  Let  me  ask  the  Senator 
from  Colorado,  since  this  was  about  a 
10-day  period  between  the  time  I  was  in 
the  northeast  sector  of  Bosnia,  south  of 
the  Posavina  pass  and  south  of  Hun- 
gary and  north  of  Tuzla.  if  he  did  have 
occasion  to  speak  to  any  of  those  who 
were  in  command  up  in  Tuzla.  such  as 
General  Haukland? 

Mr.  BROWN.  I  did  talk  to  the  Nor- 
wegian general.  He  said  he  would  be  re- 
lieved when  the  U.S.  troops  came  in.  I 
also  talked  to  Gen.  Rupert  Smith  in 
charge  of  the  U.N.  forces  there,  as  well 
as  a  discussion  at  the  Embassy  with  all 
J^he  U.S.  forces.  As  the  Senator  knows, 
^here  is  a  number  of  U.S.  military  per- 
sonnel who  are  stationed  in  Sarajevo. 
They  indicated  a  couple  of  things.  One. 
none  of  them  expected  this  to  be  wound 
up  within  a  year. 

Mr.  INHOFE.  This  is  the  question  I 
was  going  to  ask  the  Senator.  Even 
last  night  we  talked  about  12  months. 

When  the  Senator  and  I  sat  next  to 
each  other  at  the  Senate  Armed  Serv- 
ices Committee,  when  we  had  Sec- 
retary Perry  and  General 
Shalikashvili,  and  we  asked  the  ques- 
tion that  they  had  written  up,  "Are 
you  going  to  commit  yourself  to  12 
months,  to  a  time  r)eriod  after  which 
we  withdraw  and  we  come  back?"  they 
said.  "Yes,  we  are  absolutely  commit- 
ted to  that." 

Did  you  find  anyone,  who  were  the 
military  people,  either  with  NATO,  the 
United  Nations,  with  any  of  our  NATO 
partners,  or  anyone  up  there  in  the 
Tuzla  area  who  felt  there  is  even  a  re- 
mote idea  or  notion  we  could  be  out  of 
there  in  a  12-month  period  as  far  as 
achieving  peace? 

Mr.  BROWN.  I  talked  to  Norwegian 
personnel,  military  personnel  from  Ice- 
land. 

There  were  doctors  there  from  Swe- 
den. I  talked  to  a  general  from  Great 
Britain.  I  talked  to  U.S.  military  per- 
sonnel. I  talked  to  Embassy  personnel. 
I  talked  to  Bosnian  officials.  Nobody, 
not  anyone,  none  of  them  thought  this 
mission  could  be  achieved  or  completed 
within  a  year. 

Mr.  INHOFE.  That  is  exactly  what 
they  thought  10  days  prior  to  that 
time.  I  have  these  horrible  visions  of 
what  happened  with  Somalia.  I  can  re- 
member when  we  were  trying  to  bring 
our  troops  back  from  Somalia,  and  we 
sent  resolutions  to  President  Clinton 
month  after  month  to  bring  our  troops 
back  from  there. 

It  was  not  until  18  of  our  Rangers 
were  murdered  and  the  mutilated 
corpses  were  dragged  through  the 
streets  of  Mogadishu  that  the  Amer- 
ican people  finally  woke  up  and  said, 
"We  want  them  back.  We  don't  have 
strategic  interests  there  that  are  worth 
this  kind  of  a  sacrifice."  I  see  similar 
things  like  this  are  happening  over 
there. 

When  you  talk  about  the  morality  of 
the  issue  and  the  fact  that  we  are.  in  a 


sense,  rewarding  those  individuals  who 
are  guilty  of  the  most  serious  war 
crimes,  because  we  are  now  saying  we 
are  on  their  side  and  we  are  doing  this, 
this  is  something  that  I  think  we  need 
to  talk  about  before  a  decision  is  made 
that  we  are  going  to  go  along  with  this. 
because  I  see  that  happening. 

I  see  discussions  taking  place  in  this 
Chamber  and  outside  the  Chamber. 
"Well,  let's  wait  until  we  have  some 
hearings.  Let's  wait  until  this."  and  as 
this  is  happening,  our  troops  are  being 
deployed  over  there. 

Mr.  BROWN.  Let  me  say  to  the  Sen- 
ator, if  I  can.  in  response,  I  think  it  is 
very  analogous  to  what  happened  in 
Somalia  in  this  respect:  There  is  not  a 
clear  military  plan.  There  is  not  a 
clear  plan  as  to  what  we  are  going  to 
do  once  we  are  there. 

For  example,  one  of  the  things  you 
could  do  is  put  up  a  fence  and  man  a 
border.  That  is  not  what  they  plan  to 
do.  One  of  the  things  you  can  do  is  you 
can  stop  people  from  moving  from  one 
side  of  a  border  to  another,  stemming 
terrorism,  guns,  ammunition.  That  is 
not  what  they  plan  to  do.  When  I  asked 
what  they  do  plan  to  do  with  the  troops 
there,  there  was  no  clear  answer  by 
anyone. 

The  reality  is,  the  President  is  com- 
mitting troops  to  that  area  for  show. 
There  is  no  clear  military  plan,  and 
there  is  no  clear,  effective  way  to  de- 
fend or  protect  those  troops. 

I  might  say.  it  is  cold  as  can  be  right 
now  in  Bosnia.  There  is  no  structure 
there  for  our  troops  to  stay  in.  There  is 
no  structure  there  for  our  troops  to 
stay  in.  There  is  no  supply  of  clean, 
healthful  water.  There  are  no  normal 
sanitary  conditions.  There  is  no  estab- 
lished supply  line^t  this  point.  I  sus- 
pect there  will  be  at  some  point  in  the 
future.  But  this  is  a  catastrophe  in  the 
making,  and  I  believe  it  shows  a  reck- 
less disregard  for  those  who  serve  our 
country. 

I  think  we  have  an  obligation  to  peo- 
ple who  put  on  the  uniform  of  this  Na- 
tion. You  can  agree  or  disagree  with 
the  mission,  you  can  agree  or  disagree 
with  the  personalities,  but  we  have  an 
obligation  when  someone  comes  and 
puts  on  the  uniform  of  the  United 
States  to  make  sure  that  we  do  not  en- 
danger their  life  without  a  real  pur- 
pose. 

Some  will  say  we  should  not  endan- 
ger their  life.  If  you  are  not  willing  to 
put  your  life  on  the  line,  you  should 
not  be  in  the  military.  I  understand 
how  these  men  and  women  would  risk 
their  lives,  and  our  freedom  is  impor- 
tant enough  to  do  that.  But.  Mr.  Presi- 
dent, and  I  say  to  the  Senator  from 
Oklahoma,  keeping  our  prestige  high 
or  avoiding  an  embarrassment  because 
someone  made  a  commitment  they 
should  not  have  is  not  a  reason  to  com- 
mit American  troops  to  a  situation 
where  they  cannot  defend  themselves 
or  cost  American  lives. 


We  have  an  obligation  to  people  who 

put  on  that  uniform  to  stand  beside 
them  and  do  all  we  can  to  protect 
them,  and  it  is  very  clear— it  is  very 
clear— that  we  are  not  able  to  Ao  that 
in  this  circumstance,  and.  moreover. 
we  have  not  even  supplied  them  with  a 
purpose  or  a  reason  for  them  to  sac- 
rifice their  lives. 

If  they  were  there  to  defend  freedom. 
I  think  the  Senator  from  Oklahoma 
and  I  would  be  right  there  with  them 
to  stand  behind  them  and  support  them 
and  to  encourage  this  action  to  stand 
up  for  freedom.  But  this  is  not  that  ef- 
fort. This  is  an  effort  to  save  face  in 
the  world  community,  and  I  think  it  is 
much  more  important  to  stand  behind 
our  troops. 

Mr.  INHOFE.  Let  me  ask  the  Senator 
from  Colorado 

Mr.  PRESSLER.  If  my  friends  will 
yield  for  a  split  moment,  we  are  trying 
to  get  a  vote  ordered  at  5:15.  and  I  have 
to  make  a  unanimous  consent  request. 
If  I  can  do  that,  then  you  can  go  back 
into  your  mode,  because  they  are  going 
to  hotline  this. 

Mr.  INHOFE.  I  yield  to  the  Senator. 


INTERSTATE  COMMERCE 
COMMISSION  SUNSET 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOfS-CONSENT  .'AGREEMENT 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  a  vote  occur 
on  or  in  relation  to  the  Dorgan  amend- 
ment at  5:15  this  evening  and  that  the 
time  between  5  p.m.  and  5:15  be  divided: 
5  minutes  under  the  control  of  Senator 
PRESSLER;  5  minutes  under  the  control 
of  Senator  ExoN;  and  5  minutes  unde^ 
the  control  of  Senator  Dorgan. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  Mr.  President.  I  would  like  to 
add  to  that  that  I  have  an  opportunity 
to  lay  aside  the  Dorgan  amendment 
and  offer  an  amendment.  I  will  only 
need  5  minutes  to  speak  on  it,  and  it, 
too,  can  be  laid  aside.  If  I  have  that  op- 
portunity, then  I  will  not  object. 

Mr.  PRESSLER.  Can  the  Senator 
offer  her  amendment  at  5  to  5?  Would 
that  be  OK?  I  am  trying  to  get  to  the 
first  vote  here.  I  want  everybody  to 
speak  as  much  as  they  wish. 

Mrs.  BOXER.  As  soon  as  this  consent 
request  is  agreed  to,  can  I  offer  it  right 
then  and  lav  it  down? 

Mr.  PRESSLER.  My  friends  will  fin- 
ish their  dialog  probably  by  5  to  5.  I 
guess. 

Mr.  INHOFE.  Yes. 

Mr.  PRESSLER.  Why  do  you  not 
offer  it  at  5  to  5? 

Mrs.  BOXER.  So  I  will  get  it  before 
the  vote  on  the  Dorgan  amendment? 

Mr.  PRESSLER.  Yes.  I  amend  that 
by  saying  at  the  hour  of  4:55  p.m..  the 
Senator  from  California  will  offer  her 
amendment,  and  then  at  5  o'clock  w« 
divide  up  the  time. 

I  want  everybody  to  speak  as  much 
as  they  wish. 
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Mrs  BOXER.  I  will  not  object  to 
that. 

Mr.  DORGAN.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  just  ob- 
serve that  the  5  minutes  allotted  for 
myself  and  the  10  minutes  allotted  for 
Senator  Pressler  and  Senator  Exon 
make  it  5  minutes  for  and  10  minutes 
opposed.  I  do  not  object,  but  I  wish  if 
Senator  Bond  wishes  to  come  over  for 
support,  we  could  get  a  minute  or  tvyo. 

Mr.  PRESSLER.  I  will  give  him  hjalf 
my  time. 

Mr.  DORGAN.  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Did  the  Senator  from 
South  Dakota  have  a  further  unani- 
mous-consent request? 

Mr.  PRESSLER.  I  further  ask  unani- 
mous consent  no  amendment  be  in 
order  to  the  Dorgan  amendment  and 
the  amendment  be  laid  aside  at  5  p.m. 

Mrs.  BOXER.  That  is  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


BOSNIA 


Mr.  INHOFE.  Mr.  President,  just  a 
couple  of  other  things  I  wanted  to  ask 
the  Senator  from  Colorado. 

In  that  there  is  a  10-day  timeframe 
from  the  time  he  came  back  and  the 
time  I  was  over  in  that  area,  a  concern 
was  expressed  to  me  at  that  time — and 
keeping  in  mind  that  the  lines  we  have 
now  seen  on  the  map  near  Tuzla.  which 
I  am  sure  the  Senator  has  had  a  chance 
to  discuss,  there  is  a  problem  that 
there  are  approximately  3  million  refu- 
gees, if  you  count  them  from  all 
throughout  that  area  that  those  lines 
on  the  map  are  going  to  preclude  at 
that  time,  they  said  more  than  50  per- 
cent of  them  would  not  be  able  to  re- 
turn to  their  homelands. 

Their  concern  was  that  this  is  going 
to  increase  the  number  of  rogue  ele- 
ments that  were  there,  that  anyone 
who  thinks  there  is  a  peace  accord, 
first  thing  a  refugee  wants  to  do  is  go 
home.  The  fact  that  they  would  not  be 
able  to  return  home  would  increase  the 
number  of  rogue  elements  that  are 
around  or  that  join  other  elements. 

The  second  thing  is  their  concern 
over  what  we  refer  to.  and  the  adminis- 
tration refers  to.  has  never  really  been 
defined  as  systematic  violations.  There 
are  two  ways  we  can  get  out  of  this. 
One  is.  12  months  goes  by.  and  the 
other  is  if  there  is  a  systematic  viola- 
tion, meaning  one  of  the  major  factions 
is  violating  the  peace  accord  or  what- 
ever accord  it  is  they  have  initialed 
and  they  are  proposing  to  sign. 

The  fact  that  there  is  no  way  for  the 
military,  the  soldier  in  the  field,  to 
know  if  there  is  an  uprising  of  some 
type  or  a  conflict,  whether  that  is  a 
systematic  violation  or  maybe  just 
some  rogue  element  that  is  firing  upon 
troops— did  they  express  that  concern 
when  you  were  there? 


Mr.  BROWN.  Those  concerns  were  ex- 
pressed, and  added  to  this  is  the  fact 
that  the  border  will  be  free  flowing. 
You  will  not  have  an  interdiction  at 
the  border.  It  will  be  very  difficult  to 
tell  if  the  people  coming  across  the 
border  are  refugees  and  allowed  to  go 
back  to  an  area  that  has  changed 
hands,  or  if  they  are  terrorists,  or  if 
they  are  a  military  element. 

They  also  expressed  great  concern 
about  a  couple  of  other  aspects.  One 
was  a  conviction  on  the  part  of  the 
military  personnel  that  I  talked  to — 
U.S.  military  personnel— that  none  of 
the  parties  would  abide.  When  I  asked, 
they  said,  "Look,  the  normal  pattern 
here  Is  people  sign  agreements  and 
then  when  spring  comes,  they  go  ahead 
and  proceed  with  their  plans  afoot." 
Frankly,  our  people  who  are  on  the 
ground  were  very  skeptical  that  you 
would  see  any  of  the  three  parties  fol- 
low these  agreements. 

The  problem,  of  course,  is  that  you 
have  U.S.  military  personnel  in  a  posi- 
tion that  is  very  difficult  to  defend  in 
between  them  at  a  point  they  have 
wholesale  violations  of  the  peace 
agreements. 

At  this  point,  it  is  very  difficult  for 
me  to  see  what  it  is  U.S.  personnel  ac- 
complish in  that  area,  other  than  being 
targets. 

Mr.  INHOFE.  Certainly  in  a  12-month 
period,  if  we  are.  in  fact,  committed  to 
a  timeframe — and  I  do  not  know  from 
my  reading  and.  of  course,  my  experi- 
ence In  the  military,  of  any  time  we 
have  gone  into  hostile  conflict  with  a 
tl.rne-orlented  departure — It  is  always  a 
ftlnction  or  an  action,  something  that 
has  taken  place. 

It  was  General  Huptmann.  I  believe, 
who  used  this  analogy,  and  maybe  he 
used  it  with  you.  He  said.  "Twelve 
months  is  like  putting  your  hand  in 
water  for  12  months  and  you  take  it 
out  and  look  down  and  nothing  has 
changed."  Twelve  months  in  the  Bal- 
kans does  not  mean  anything^  If  we  are 
going  to  be  out  in  12  months,  those  in- 
dividuals that  would  be  warring  fac- 
tions would  be  In  a  position  to  start  up 
again. 

Mr.  BROWN.  One  thing  I  might  say, 
it  will  mean  the  exjjenditure  of  $1.5  bil- 
lion to  perhaps  S3  billion.  I  say  to  the 
Senator.  I  suspect  this  body  will  face 
supplemental  appropriation  requests 
from  the  administration  that  exceed 
those  numbers. 

There  simply  is  no  way  to  put  down 
the  20,000  people  they  are  talking  about 
in  that  region,  or  perhaps  25.000  they 
have  talked  about— my  guess  is  it  may 
be  the  higher  figure — without  the  ex- 
penditures of  huge  amounts  of  money 
In  roads,  in  clearing  areas,  in  some  sort 
of  quarters  for  the  personnel  that  will 
be  there,  and  the  whole  infrastructure 
they  are  talking  about  as  a  backup. 

What  will  be  different  12  months 
from  now  is  an  enormous  expenditure 
of  U.S.  Treasury  in  taxpayers'  money 


on  an  enterprise  that  does  not  have  a 
defined  function  or  a  defined  date  of 
accomplishment. 

Mr.  INHOFE.  I  think  the  Senator 
from  Colorado  is  being  very  conserv- 
ative when  he  quotes  the  figures  of  the 
administration  of  $1.5  to  $2  billion.  I 
have  seen  figures  up  to  $4.5  to  $6  bil- 
lion. 

I  recall  not  too  many  weeks  ago  the 
administration  came  to  this  body  for  a 
$1.4  billion  supplemental  appropriation 
to  take  care  of  some  of  the  past  hu- 
manitarian gestures  that  were  forecast 
to  cost  a  third  or  a  fourth  of  that 
amount.  It  is  hard  to  talk  about  dollars 
when  we  are  talking  about  human 
lives. 

My  concern  is  if  we  are  concerned,  as 
the  President  indicated  he  was  last 
night,  about  NATO  and  the  Integrity  of 
NATO,  where  is  NATO  going  to  be  If  we 
go  in  there  and  start  this  thing,  the 
body  bags  start  coming  back  to  Amer- 
ica and  people  start  getting  concerned 
as  they  were  as  the  incidents  of 
Mogadishu?  Then  we  cut  and  run, 
which  surely  we  would  do  at  that  time. 
Then,  where  is  NATO  and  the  Integrity 
of  NATO? 

Mr.  BROWN.  I  think  the  Senator  has 
put  his  finger  on  the  entire  problem. 
Before  we  commit  U.S.  troops  to  a  role 
where  they  are  in  danger,  the  Wein- 
berger rules  of  engagement.  I  think, 
provide  a  good  basis. 

It  seems  to  me  for  every  American, 
just  simple  and  basic  understanding, 
before  you  send  troops  into  combat, 
you  ought  to  have  a  clearly  defined 
military  mission  that  is  accomplish- 
able, and  without  that,  they  should  not 
go. 

What  we  are  literally  seeing  is  the 
use  of  U.S.  troops  as  international  so- 
cial workers.  The  fact  is.  U.S.  armed 
services  personnel  ought  to  be  used  as 
soldiers  to  accomplish  a  military  mis- 
sion. That  is  what  they  are  trained  for. 
That  is  what  they  are  accomplished  at. 
That  is  what  they  are  good  at. 

For  U.S.  troops  to  be  used  in  this 
function  without  a  clear  mission,  at 
least  in  this  Senator's  view,  is  an  invi- 
tation to  a  tragedy  of  the  first  order. 

Mr.  INHOFE.  I  am  very  much  con- 
cerned about  it.  and  I  know  we  are 
using  up  more  time  than  we  should. 

Let  me  just  conclude  and  speak  only 
for  myself.  I  have  listened  to  the  Presi- 
dent. I  thought  the  President  would 
come  out  with  something  new  that  has 
not  already  been  part  of  the  debate. 
There  was  not  one  ntw  argument  or 
element  introduced  into  the  debate  in 
the  President's  statement  last  night. 

In  the  absence  of  that,  knowing  that 
each  hour  that  goes  by  the  President  is 
deploying  more  Americans  into  that 
hostile  area.  I  have  to  get  on  record 
right  here  in  this  body.  Mr.  President, 
as  saying  I  will  fight  with  every  fiber 
of  my  being  to  stop  the  President  from 
sending  troops  in  on  the  ground  into 
Bosnia. 
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INTERSTATE  COMMERCE 
COMMITTEE  SUNSET  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  Is  recognized. 

AMENDMENT  NO.  3065 

(Purpose:    To    provide    for    the    comparable 
treatment  of  federal  employees  and  mem- 
bers of  Congress  and  the  President  during 
a  fiscal  hiatus) 
Mrs.  BOXER.  Mr.  President.  I  send  an 

amendment  to  the  desk,  and  I  ask  for 

its  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Boxer], 

for    herself,    Mr.    Harkin.    Mr.    Bryan,    Mr. 

Bumpers,    and   Mr.    Feingold.    proposes   an 

amendment  numbered  3065. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  In  the  bill,  insert 
the  followlns'  section 

SEC.  .  PAY  OF  MEMBER-S  t>F  CONGRE.SS  A-NT) 
THE  PRE.SIDENT  DIKING  CK1VT,R.N- 
MENT  SHfTDOWNS 

(a)  Co.MParablf.  Pay  ThK.ATV.r.NT.— The  pay 
of  members  of  Congress  and  the  President 
shall  be  treated  in  the  same  manner  and  to 
the  same  extent  as  the  pay  of  the  most  ad- 
versely affected  federal  employees  who  are 
not  compensated  for  any  period  In  which  ap- 
propriations lapse. 

(b)  This  section  shall  take  effect  December 
15.  1995. 

Mrs.  BOXER.  Mr.  President,  the  pur- 
pose of  the  amendment  I  have  sent  to 
the  desk  which  is  sponsored  by  myself. 
Mr.  Harkin.  Mr.  Bryan.  Mr.  Bumpers, 
and  Mr.  Feingold,  simply  says  that 
Members  of  Congress  and  the  President 
should  be  treated  the  same  way  as 
other  Federal  employees  during  a  shut- 
down, a  partial  shutdown,  during  any 
period  where  there  is  a  lapse  in  appro- 
priations. 

Now,  Mr.  President,  the  Senate  has 
passed  it  a  couple  of  times,  but  I  hope 
it  was  not  a  sham  when  everyone  said, 
"Yes,  we  are  for  it,"  take  it  by  voice 
vote.  We  put  it  on  the  D.C.  appropria- 
tions bill.  It  seems  to  be  stuck  there. 
The  other  times  we  passed  it.  it  has  not 
seen  the  light  of  day. 

I  have  been  around  here  long  enough 
to  know  when  I  am  getting  conned. 
This  is  not  happening.  Everyone  says 
they  are  for  It,  it  passes  here,  and  it 
has  not  really  gone  to  the  President's 
desk.  He  supports  It. 

The  reputation  of  this  Congress  is  at 
a  very  low  point.  The  approval  rating 
of  this  Congress  is  in  the  20's.  I  submit 
that  one  of  the  reasons,  first  of  all.  was 
the  fact  that  there  was  a  Government 
shutdown,  that  we  could  not  get  our 
job  done.  We  failed. 

This  Congress  did  not  get  the  appro- 
priation bills  out  to  the  President.  This 
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Congress  could  not  even  pass  a  clean 
debt  extension.  Chaos  is  the  name  of 
the  game  around  here. 

During  the  Government  shutdown, 
we  know  there  was  a  lot  of  angst.  anxi- 
ety, for  Federal  workers,  for  people 
who  needed  the  Federal  Government, 
for  people  who  want  to  go  to  the  parks, 
for  veterans  who  could  not  get  help,  for 
new  Social  Security  applicants  who 
wanted  to  file  their  papers,  but  no  sac- 
rifice around  here.  Our  own  staff  was 
not  getting  paid,  but  we  were  getting 
paid.  No  problem. 

Yes,  some  Members  of  Congress  felt 
bad  about  it  and  gave  some  money  to 
charity.  Some  did  not  take  their 
checks.  Some  gave  their  money  back  to 
the  Treasury.  But  this  was  an  institu- 
tional failure,  Mr.  President. 

There  was  a  poll  done  In  San  Fran- 
cisco, a  place  that  believes  there  is  a 
very  Important  need  for  a  national 
Government,  and  89  percent  of  the  peo- 
ple responding  to  the  poll  of  the  San 
Francisco  Examiner  said  Congress 
should  not  get  paid  unless  they  do 
their  work. 

What  could  be  more  fundamental 
than  making  sure  that  appropriation 
bills  move  forward  or.  in  lieu  thereof,  a 
continuing  resolution  that  keeps  this 
Government  running? 

Now,  Mr.  President,  we  have  deep  di- 
visions in  this  body  on  Federal  prior- 
ities. The  Republicans  have  laid  out 
their  budget.  It  is  clear.  Mr.  President. 
$270  billion  cuts  in  Medicare,  huge  cuts 
In  Medicaid,  education,  the  environ- 
ment. The  President  says,  "No  way." 
We  will  balance  the  budget  in  7  years, 
we  all  agreed,  but  we  need  to  take  a 
better  look  at  priorities. 

Well,  that  Is  all  well  and  good,  but 
the  fact  is  we  should  not  be  playing 
games  with  people's  lives,  and  if  we  do, 
we  should  get  penalized  just  as  other 
Federal  employees  would. 

So  we  have  our  disagreements  on  the 
level  of  spending,  but  we  should  still 
get  to  work,  get  some  compromises 
going,  and  move  forward  as  a  Nation. 

So  we  have  not  passed  the  Boxer-Dur- 
bin  bill.  It  is  stuck  in  all  sorts  of  com- 
mittees. I  intend  to  offer  it  every  sin- 
gle chance  I  get.  on  every  single  bill 
that  I  can.  I  intend  to  get  a  vote  on  it. 
I  will  be  persistent,  and  I  know  around 
here  persistence  Is  looked  at  in  two 
ways:  Some  people  love  it,  other  people 
hate  it.  They  especially  like  it  if  they 
agree  with  you:  and  if  they  do  not.  they 
hate  it.  But  I  am  going  to  be  persistent 
on  this.  I  have  been  persistent  on  other 
things  around  here.  And  I  will  say  this. 
This  bill  makes  eminent  sense.  Let  me 
read  it  to  you.  As  an  amendment  it 
says: 

The  pay  of  members  of  Congress  and  the 
President  shall  be  treated  In  the  same  man- 
ner and  to  the  same  extent  as  the  pay  of  the 
most  adversely  affected  federal  employees 
who  are  not  compensated  for  any  period  In 
which  appropriations  lapse. 

This  section  shall  take  effect  December  15, 
1995. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Boxer  amend- 
ment will  be  set  aside. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President,  for  your  patience. 

amendment  no.  3064 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  deliberation  of  the 
Dorgan  amendment. 

Who  yields  time? 

Mr.  PRESSLER  Mr.  President.  I 
yield  myself  2  minutes  to  say  I  urge  all 
Senators  to  vote  against  the  Dorgan 
amendment.  We  have  taken  care  of  the 
problems  which  the  Senator  from 
North  Dakota  raised  in  this  bill.  This 
is  a  carefully  crafted  bill  which  Sen- 
ator ExoN  and  I  and  others  have 
worked  out  over  months  of  negotiation 
and  this  is  unnecessary  additional  reg- 
ulation. I  rise  in  strong  opposition  to 
the  Dorgan  amendment.  I  urge  all  Sen- 
ators to  vote  against  it. 

I  reserve  the  remainder  of  my  time 
and.  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum  and  I  ask  unanimous 
consent  that  time  be  charged  equally. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  objectlop,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  for 
me  to  offer  an  amendment  at  this  time 
and  to  have  it  voted  on  immediately 
following  the  vote  on  the  amendment 
by  Mr.  Dorgan. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  Mr.  President,  re- 
serving the  right  to  object — and  I  do 
not  want  to  object^ — some  of  the  Mem- 
bers may  want  to  have  a  chance  to 
speak  on  the  amendment.  I  am  trying 
to  find  a  way  here  to  cooperate  quick- 
ly. But  we  do  not  know  what  the 
amendment  is. 

Mr.  BYRD.  'Very  well.  The  Senator 
makes  a  good  point. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  may  be  in  order  for  me  to 
offer  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.amendment  no.  3066 

(Purpose  To  provide  for  a  minimum  penalty 
of  30  years  of  Imprisonment  and  a  maxi- 
mum penalty  of  life  imprisonment  for  the 
destruction  of  a  motor  vehicle  or  m.otor  ve- 
hicle facility  If  a  motor  vehlcl'=  arrylng 
high  level  nuclear  waste  or  spent  nuclear 
fuel  Is  Involved,  or  for  wrecking  or  sabo- 
taging a  train  that  carries  high  level  nu- 
clear waste  or  spent  nuclear  fuel  i 

Mr.  B'YRD.  Mr.  President,  today  we 
are  considering  S.  1396.  the  Interstate 
Commerce  Commission  Sunset  Act  of 
1995.  For  over  a  century,  the  ICC  has 
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protected  shippers  from  unfair  com- 
petition and  monopolistic  pricing  by 
the  railroad  and  trucking  industries. 
The  bill  before  us  reflects  the  deregula- 
tion of  the  transportation  industry, 
and  the  declinmBr  need  for  many  of  the 
functions  of  the  ICC.  But.  even  as  we 
consider  the  changing  nature  of  trans- 
portation, we  must  also  consider  that 
new  threats  have  emerged  against  ship- 
pers and  the  Nation's  rail  and  trucking 
industries.  Those  threats  are  not  in  the 
indirect  form  of  predatory  price 
gouging,  but  rather  manifest  them- 
selves as  direct  acts  of  violence  and 
terrorism  that  threaten  innocent  by- 
standers. 

We  are  considering  this  bill  in  the 
wake  of  the  sabotage  of  the  Sunset 
Limited  in  the  Arizona  desert  on  Octo- 
ber 10.  That  derailment  is  the  latest 
act  of  terrorism  against  the  American 
people,  following  on  the  bombings  of 
the  World  Trade  Center  in  New  York 
City  and  the  Federal  building  in  Okla- 
homa City.  When  the  ICC  was  first  cre- 
ated, such  acts  of  violence  were  un- 
known. 

Today,  we  must  act  to  deter  terror- 
ism, and  in  so  doing,  must  think  the 
unthinkable — namely,  that  a  terrorist 
could  target  a  shipment  of  the  most  le- 
thal of  all  possible  cargoes,  high  level 
nuclear  waste.  This  is  the  most  toxic 
substance  known  to  mankind.  Expo- 
sure to  even  the  smallest  amount — 
amounts  so  small  that  you  could  not 
see  it — would  result  in  death.  High 
level  nuclear  waste  is  not  simply  le- 
thal, but  also  long  lasting.  It  can  take 
up  to  a  quarter  of  a  million  years  for 
this  waste  to  fully  decay,  and  lose  its 
lethal  radioactive  character. 

My  amendment  would  increase  the 
penalties  for  an  act  of  sabotage  against 
a  train  or  motor  vehicle  carrying  spent 
nuclear  fuel  or  high  level  nuclear 
waste.  Current  Federal  law  stipulates 
that  the  penalty  for  an  act  of  sabotage 
against  a  train  or  motor  vehicle  is  a 
maximum  of  20  years— which  means 
they  could  be  given  5  years,  or  10  years, 
or  2  years— or  in  the  event  of  a  fatality. 
a  minimum  of  life  Imprisonment  or  the 
death  penalty.  Therefore,  a  terrorist 
who  targets  a  train  or  truck  carrying 
high  level  nuclear  waste,  but  who  fails 
in  his  mission  to  spread  this  poisonous 
radioactive  contamination,  might  re- 
ceive considerably  less  than  20  years  in 
prison. 

Under  my  amendment,  any  individ- 
ual who  commits  a  ■willful'  or  delib- 
erate act  of  sabotage  against  a  train  or 
motor  vehicle  used  in  interstate  com- 
merce transporting  high  level  nuclear 
waste  or  spent  nuclear  fuel  would  re- 
ceive a  minimum  penalty  of  30  years  to 
life.  The  current  provision  of  law  re- 
garding a  fatality  would  remain  In  ef- 
fect. 

My  amendment  is  necessary  because 
shipments  of  nuclear  waste  and  spent 
fuel  are  already  occurring.  Further- 
more, there  is  the  possibility  of  a  sig- 


nificant increase  in  the  number  of  such 
shipments  within  the  next  few  years.  If 
that  should  occur,  there  would  be  in- 
creased public  attention  focused  on 
these  shipments.  The  public  would  be 
aware  that,  under  my  amendment,  any 
act  of  sabotage  would  receive  the  cer- 
tain and  minimum  penalty  of  30  years 
imprisonment. 

Past  shipments  of  nuclear  waste  have 
crossed  through  the  majority  of  our 
States,  including  my  own  State  of  West 
■Virginia.  These  shipments  traveled  on 
many  of  the  primary  routes  of  inter- 
state commerce,  and  passed  within 
close  proximity  to  major  urban  areas, 
and  millions  of  American  homes.  Thus 
far.  we  have  been  lucky,  with  no  re- 
corded acts  of  sabotage  against  these 
shipments.  But  the  possibility  has  al- 
ways been  present,  since  this  toxic 
cargo  is  carried  by  both  rail  and  truck. 
From  197»-1994.  there  were  1,282  sepa- 
rate shipments  of  commercial  spent 
nuclear  fuel.  Ninety  percent  of  these 
shipments  traveled  on  the  Nation's 
highways,  with  only  10  percent  travel- 
ing by  rail.  And  it  is  Important  to  note 
that  this  figure  does  not  include  classi- 
fied shipments  of  high  level  nuclear 
waste  from  Department  of  Energy  or 
military  facilities,  although  my 
amendment  covers  those  shipments,  as 
well. 

Even  though  more  trucks  were  In- 
volved in  this  commerce  than  trains, 
over  70  percent  of  the  total  volume  of 
radioactive  waste  was  carried  by  rail. 
And,  this  volume  could  dramatically 
increase  before  the  end  of  this  century. 
Current  plans  call  for  this  spent  nu- 
clear fuel,  along  with  even  more  high 
level  radioactive  waste  from  Federal 
facilities,. to  be  deposited  In  a  perma- 
nent geologic  repository.  At  the 
present  time.  Yucca  Mountain  in  Ne- 
vada is  under  consideration  as  such  a 
repository.  The  Yucca  Mountain  site  is 
behind  schedule,  and  the  site  suit- 
ability study  is  not  due  to  be  released 
until  1998  at  the  earliest. 

In  the  meantime,  pending  legislation 
would  authorize  the  construction  of  an 
interim  storage  facility  at  the  Nevada 
Test  Site.  This  interim  storage  facility 
would  be  used  until  Yucca  Mountain, 
or  an  alternative  site,  is  approved.  I 
want  to  emphasize  that  my  amendment 
does  not  address  the  issues  posed  by 
that  pending  legislation,  namely, 
whether  Yucca  Mountain,  or  an  in- 
terim storage  facility,  should  be  made 
operational. 

My  amendment,  does,  however,  ad- 
dress the  danger  presented  by  the  dra- 
matic increase  that  would  occur  in  the 
shipments  of  toxic  nuclear  waste  to  ei- 
ther of  these  facilities.  Current  propos- 
als call  for  the  shipment  of  2.000  to 
3.000  metric  tons  per  year,  from  up  to 
79  commercial  nuclear  reactor  sites 
that  have  spent  nuclear  fuel  and  waste 
stored  on-site.  Furthermore,  this  does 
not  include  DOE  facilities.  The  interim 
site,  if  it  is  approved  and  constructed, 


would  eventually  receive  up  to  100.000 
metric  tons  of  spent  fuel  and  high  level 
nuclear  waste,  pending  the  opening  of  a 
permanent  geologic  repository. 

The  Department  of  Energy  has  not 
publicly  announced  which  routes  will 
be  used  in  shipments  to  Yucca  Moun- 
tain or  an  interim  storage  site.  How- 
ever, these  shipments  would  originate 
at  up  to  79  commercial  sites,  as  well  as 
Department  of  Energy  facilities,  and 
would  therefore  likely  travel  across 
large  sections  of  our  Nation. 

But  our  concern  should  not  be  only 
about  the  routes  that  will  be  used,  but 
also  the  sheer  number  of  shipments, 
and  the  quantity  of  highly  radioactive 
waste  involved.  From  1979  to  1994.  a 
total  of  one  ton  of  spent  nuclear  fuel 
was  shipped  in  the  United  States  by 
commercial  facilities.  These  proposals 
to  build  an  interim  or  permanent  nu- 
clear waste  facility  envision  shipments 
of  thousands  of  tons  in  a  single  year. 

Again.  I  am  not  commenting  on 
whether  a  permanent  waste  repository 
or  interim  storage  facility  is  needed,  or 
whether  such  shipments  should  occur. 
This  body  has  debated  that  issue  in  the 
past,  and  will  do  so  again  in  the  future. 

Regardless  of  how  that  debate  is  re- 
solved, the  fact  remains  that  we  are 
currently  shipping  the  most  toxic  sub- 
stance known  on  our  Nation's  high- 
ways and  railroads.  And  we  may  dra- 
matically increase  those  shipments  in 
the  future.  The  very  least  that  we  can 
do  is  to  increase  the  p)enalty  for  sabo- 
tage against  such  shipments,  in  an  ef- 
fort to  deter  such  acts  of  terrorism 
from  occurring. 

Mr.  President.  I  send  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
Byrd]    proposes    an    amendment    numbered 
3066. 

Mr.  B"niD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section' 

SEC.     .  DESTRICTION  OF  MOTOR  VEHICLES  OR 
.MOTOR  VEHICLE  FACILITIES; 

WRECKING  TRALNS. 

(a)  Destrlctio.v  ay  Motor  Vehicles  or 
Motor  Vehicle  Facilities.— Section  33  of 
the  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  the  following  new  un- 
designated paragraph: 

"Whoever  is  convicted  of  a  crime  under 
this  section  involving  a  motor  vehicle  that, 
at  the  time  the  crime  occurred,  carried  high- 
level  radioactive  waste  (as  that  term  is  de- 
fined In  section  2(12)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(12)).  or 
spent  nuclear  fuel  (as  that  term  Is  defined  In 
section  2(23)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C.  10101(23)).  shall  be  Impris- 
oned for  not  less  than  30  years". 

(b)  Wrecking  Trains.— Section  1992  of  title 
18.  United  States  Code.  Is  amended— 
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(1)  by  Inserting  after  the  fourth  undesig- 
nated paragraph  the  following: 

"Whoever  is  convicted  of  any  such  crime 
that  Involved  a  train  that,  at  the  time  the 
crime  occurred,  carried  high-level  radio- 
active waste  (as  that  term  Is  defined  In  sec- 
tion 2(12)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101(12)).  or  spent  nuclear  fuel 
(as  that  term  Is  defined  In  section  2(23)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(23)).  shall  be  Imprisoned  for  not  less 
than  30  years.  " 

Mr.  PRESSLER.  Mr.  President,  I 
think  we  very  much  want  to  accept  the 
amendment,  and  the  Senator  from 
West  Virginia  would  like  a  rollcall  vote 
on  it  immediately  following  this  one.  I 
should  be  clearing  with  my  partner 
here.  But  as  far  as  I  am  concerned  we 
would  be  delighted  to  either  accept  it 
or  have  a  rollcall  vote  immediately  fol- 
lowing this  vote,  whichever  the  Sen- 
ator prefers. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  this  vote 
occur  immediately  after  the  vote  on 
the  Dorgan  amendment  which  will 
occur  momentarily.  I  understand. 

Mr.  BOND.  Mr.  President,  reserving 
the  right  to  object,  this  amendment, 
the  Dorgan  amendment,  was  to  be  de- 
bated in  this  time  period.  There  are 
some  brief  points  that  could  be  made, 
and  I  wonder  if  the  floor  manager 
would  include  2  minutes  for  the  pro- 
ponents and  2  minutes  for  the  oppo- 
nents so  that  we  may  conclude  discus- 
sion. 

Mr.  PRESSLER.  Just  to  explain,  the 
times  were  reserved  between  5  and  5:15. 
Some  Senators  have  to  go  on  to  other 
schedules.  We  now  will  have  two  roll- 
call votes  starting  almost  imme- 
diately. As  far  as  I  am  concerned,  I 
would  suggest  we  could  yield  2  minutes 
to  the  Senator.  The  Senators  who  had 
that  time  were  not  here.  It  might  in- 
convenience other  Senators  is  my 
point,  but  as  far  as  I  am  concerned.  I 
have  no  objection  to  2  minutes  being 
added  on  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, would  the  distinguished  manager 
ask  unanimous  consent  that  there  be 
no  intervening  debate  on  my  amend- 
ment and  that  there  be  no  amendment 
to  the  amendment? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Missouri  will  now 
proceed  to  speak  for  2  minutes  on  this 
amendment,  after  which  there  will  be 


two  consecutive  rollcall  votes  without 
there  being  any  discussion  in  between. 

amendment  no.  3064 

Mr.  BOND.  Mr.  President,  I  would 
ask  to  be  notified  when  1  minute  is 
gone.  I  want  to  give  the  prime  sponsor 
the  final  minute. 

Basically,  the  amendment  by  the 
Senator  from  North  Dakota  says  that 
the  Clayton  Act  standards— will  there 
be  lessening  of  competition  in  any  line 
of  commerce — be  applied  to  rail  merg- 
ers. All  of  us  have  seen  the  case  in  air- 
lines where  there  is  no  competition 
from  one  nearby  city  to  another  and 
find  the  cost  of  that  travel  is  greater 
than  the  cost  of  travel  coast  to  coast. 
That  is  because  competition  is  not  in 
effect. 

I  agree  that  we  ought  to  get  rid  of 
Government  regulation,  but  we  need 
competition  to  protect  the  customers 
in  the  marketplace,  and  we  can  only 
have  competition  if  the  Transportation 
Board  has  to  apply  the  same  standards 
to  rail  mergers  it  does  to  other  indus- 
tries. 

I  urge  support  of  the  Dorgan  amend- 
ment. I  reserve  the  remainder  of  my 
time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  ask  unanimous  consent 
that  I  be  allowed  2  minutes  for  closing 
argument. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  addressed 
this  amendment  earlier,  and  I  hope 
that  the  Senate  will  vote  it  down.  It  is 
a  violation  of  the  basic  principles  that 
we  put  together  with  a  near  unanimous 
vote,  if  not  a  unanimous  vote,  of  the 
Commerce  Committee.  This  amend- 
ment would  simply  place  in  the  Justice 
Department  a  veto  over  things  that 
should  be  properly  decided  by  the  inde- 
pendent body  that  used  to  be  the  Inter- 
state Commerce  Commission  and  now 
will  be  a  body  under  the  Department  of 
Transportation. 

Once  again  I  say.  I  think  that  the 
Justice  Department  should  be  a  legal 
advisor,  which  they  are.  in  the  bill  in- 
troduced by  myself  and  the  chairman 
of  the  committee,  but  this  is  a  bad  step 
in  the  wrong  direction,  and  I  hope  the 
Senate  will  vote  it  down. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  table  the  Dorgan  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President.  I  might 
ask  the  sponsor  of  the  amendment  if  he 
wishes  additional  time. 

I  yield  back  the  remaining  time. 

The  PRESIDING  OFFICER.  All  time 
for  debate  having  expired,  the  question 
is  on  agreeing  to  the  motion  to  table 


the  amendment  of  the  Senator  from 
North  Dakota.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  62. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  585  Leg.] 
YEAS— 62 


Abraham 

Gramm 

McConnell 

Ashcrofl 

Grams 

Moseley-Braun 

Bennett 

Grassley 

Murkowskl 

Blngaman 

Gregg 

Nlckles 

Brown 

Hatch 

Nunn 

Brjan 

Hatfield 

Pressler 

Burns 

Helms 

Reld 

Campbell 

HolUngs 

Robb 

Chafee 

Hutchison 

Rockefeller 

Coats 

Inhofe 

Roth 

Coverdell 

inouye 

San  to  rum 

Cralg 

Jeffords 

Shelby 

DAmalo 

Kassebaum 

Simpson 

Dole 

Kempthome 

Smith 

Domenlcl 

Kerrey 

Snowe 

EUon 

Kohl 

Specter 

Falrcloih 

Kyi 

Stevens 

Feins teln 

Lott 

Thomas 

Ford 

Lugar 

Thompson 

Frist 

Mack 

Thurmond 

Gorton 

McCain 

NAYS— 35 

Akaka 

DeWme 

Leahy 

Baucus 

Dodd 

Levin 

Bond 

Dorgan 

Lleberman 

Boxer 

Felngold 

Mtkulski 

Bradley 

Glenn 

Moynlhan 

Breaux 

Graham 

Murray 

Bumpers 

Harkln 

Pell 

Byrd 

Henin 

Pryor 

Cochran 

Johnston 

Sar banes 

Cohen 

Kennedy 

Simon 

Conrad 

Kerry 

Wellsione 

Daschle 

Laulenberg 

NOT  VOTING— 2 

Blden 

Warner 

So  the  motion  to  table  the  amend- 
ment (No.  3064)  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  3066 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). At  this  time,  the  Senate  will  pro- 
ceed to  vote  on  amendment  No.  3066  of- 
fered by  the  Senator  from  West  Vir- 
ginia. The  5'eas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr.  LOTT.  I  announce  that  „he  Sen- 
ator from  'Virginia  [Mr.  Warner]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  nec- 
essarily absent. 

The  result  was  announced — yeas  97. 
nays  0.  as  follows: 
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[RoUcall  Vote  No. 

586  Leer.) 

YEAS— 97 

Abraham 

FelnstelD 

Lugar 

Akaka 

Ford 

Mack 

Ashcroft 

Frist 

McCain 

Baucus 

Glenn 

McConnell 

Bennett 

Gorton 

MIkulskI 

Btng^aman 

Graham 

MoseleyBraun 

Bond 

Gramm 

Moynlhan 

Boxer 

Grams 

Murkowskl 

Bradley 

Grassley 

Murray 

Breaax 

Gregg 

Nlckles 

Brown 

Harkln 

Nunn 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Burns 

Henin 

Pryor 

Byrd 

Helms 

Reld 

Campbell 

Holllngs 

Robb 

Chafee 

Hutchison 

Rockefeller 

Coals 

Inhofe 

Roth 

Cochran 

Inouye 

San  to  rum 

Cohen 

Jeffords 

Sar banes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

Craig 

Kempthome 

Simpson 

DAmato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWlne 

Kerr>- 

Specter 

Dodd 

Kohl 

Stevens 

Dote 

Kyi 

Thomas 

Domenlcl 

Lautenberg 

Thompson 

Dorian 

Leahy 

Thurmond 

Exon 

Levin 

Wellstone 

Falrcloth 

Lleberman 

Felngold 

Lott 

NOT  VOTING— 2 

Blden  Warner 

So  the  amendment  (No.  3066)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  3065 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment 
proposed  by  Mrs.  Boxer  for  herself  and 

Mr.  H.\RKLN. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
constrained  to  point  out  to  the  Senate 
that  article  II.  section  1,  clause  6  of  the 
Constitution  states  very  succinctly: 

The  President  shall,  at  stated  Times,  re- 
ceive for  his  Services,  a  Compensation. 
which  shall  neither  be  encreased  nor  dimin- 
ished during  the  Period  for  which  he  shall 
have  been  elected.  .  .  . 

In  addition  to  that,  the  people  of  the 
United  States  have  ratified  the  27th 
amendment  to  the  Constitution,  which 
states: 

No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Representatives, 
shall  take  effect,  until  an  election  of  Rep- 
resentatives shall  have  Intervened. 

I  intended  to  make  a  point  of  order 
that  this  amendment  is  unconstitu- 
tional. In  the  interests  of  time,  I  have 
been  asked  not  to  do  that  and  to  per- 
mit this  amendment  to  be  taken  to 
conference.  I  want  to  put  the  Senate  on 
notice  that  should  this  provision  come 
back  to  the  Senate  in  a  conference  re- 
port. I  shall  raise  that  point  of  order. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  California. 

Mrs  BOXER.  Mr.  President.  I  appre- 
ciate  the  fact   that  the  Senator  from 


Alaska  is  not  going  to  have  us  vote  on 
the  constitutionality  of  the  amend- 
ment that  Is  pending.  In  fact,  we  have 
passed  a  version  of  this  already  at  least 
twice  in  this  U.S.  Senate. 

I  think  anyone  who  looks  at  the  leg- 
islative history  of  why  we  moved  not 
to  change  pay  for  Members  of  Congress 
until  the  next  election  knows  it  was 
because  of  pay  raises,  first. 

Second.  I  would  point  out  to  my 
friend  that  we  did  talk  with  many  var- 
ious attorneys  on  this — Senate  legal 
counsel,  we  talked  to  CRS. 

Mr.  STEVENS.  Does  the  Senator 
have  any  such  opinion  from  either  of 
the  agencies  she  just  mentioned? 

Mrs.  BOXER.  If  the  Senator  will  let 
me  finish  I  will  give  him  a  synopsis  of 
what  they  said  and  I  will  be  happy  to 
get  that  to  the  Senator  in  writing. 
There  is  divided  opinion  on  this.  It  is  a 
gray  area.  If  the  Senator  read  this 
amendment,  which  I  know  he  has  done, 
there  is  nothing  in  this  to  say  we  are 
changing  the  pay.  As  a  matter  of  fact, 
if  you  look  at  the  last  shutdown,  every 
single  Federal  employee  was  made 
whole.  The  issue  was  would  they  be 
made  whole,  and  many  Senators  feel.  I 
think  on  both  sides  of  the  aisle,  includ- 
ing Senator  Snowe  from  Maine  who  ac- 
tually wrote  this  with  me.  that  it  is 
very  important  we  not  treat  ourselves 
In  a  different  fashion. 

So,  I  say  to  my  friend.  I  will  be  happy 
to  send  him  the  opinions  and  I  will,  in 
fact,  monitor  this  myself.  Because.  I 
have  to  tell  my  friend,  this  issue  Is  not 
getting  serious  attention.  It  has  been 
kicked  around  and  everyone  says  what 
a  good  idea  it  is,  but  it  is  never  becom- 
ing law.  I  will  say  to  my  friend,  the 
Senator  from  Iowa  and  I  are  very  clear- 
ly of  a  mind  that  we  are  going  to  make 
this  stick.  We  will  work  to  make  this 
constitutional.  We  think  there  is  noth- 
ing in  this  that  says  the  pay  is 
changed.  We  feel  there  is  a  way  we  can 
even  make  that  point  clearer. 

But  I  will  be  glad  to  furnish  my 
friend  with  these  opinions  over  the 
next  few  days,  as  we  get  them,  in  writ- 
ing. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENS  addressed  chair. 

Mrs.  BOXER.  I  yield  to  the  Senator 
from  Iowa  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mrs.  BOXER.  I  will  be  happy  to  do  so. 
yes. 

Mr.  HARKIN.  I  will  ask  the  Senator, 
since  I  am  a  cosponsor  of  this,  am  I  of 
the  understanding— this  has  passed  be- 
fore, has  it  not?  At  least  twice  before  it 
passed  in  the  Senate? 

Mrs.  BOXER.  Actually  a  harsher  ver- 
sion of  this  has  passed  twice. 

Mr.  HARKIN.  And  in  both  of  those 
cases  the  President  was  not  included, 
was  he? 


Mrs.  BOXER.  Yes.  The  President  has 
been  included  because,  when  I  put  this 
out  the  first  time,  the  other  side  made 
that  point.  The  President  said  he  wants 
to  be  included.  As  a  matter  of  fact,  he 
thinks  that  is  the  appropriate  course. 
And  we  did  put  the  President  in  be- 
cause the  other  side  said  they  would 
not  take  it  unless  the  President  was  in 
it. 

Mr.  HARKIN.  In  other  words,  our 
friends  on  the  Republican  side  said 
they  would  not  take  it  unless  the 
President  was  in  it  and  now  we  are 
hearing  the  argument  from  the  Repub- 
lican side  it  is  unacceptable  because 
the  President  is  in  there,  is  that  right? 

Mrs.  BOXER.  Yes.  It  feels  like  a  run- 
around,  to  me. 

Mr.  HARKIN.  Article  II  of  the  Con- 
stitution says  that  the  President's  sal- 
ary shall  neither  be  increased  nor  di- 
minished during  the  period  for  which 
he  shall  have  been  elected.  But  amend- 
ment 27  is  much  different.  The  27th 
amendment,  we  all  know  why  that  was 
adopted,  and  the  language  shows  that 
deals  with  pay  raises.  Is  that  not  cor- 
rect? 

Mrs.  BOXER.  I  believe  that  is  cor- 
rect. 

Mr.  HARKIN.  That  is  worded  dif- 
ferently than  article  II  of  the  Constitu- 
tion because  it  states  in  there  that  the 
pay  of  Senators  and  Representatives, 
the  compensation,  shall  not  be  varied 
during  that  period  of  time. 

Mrs.  BOXER.  That  is  correct. 

Mr.  HARKIN.  So  there  is  a  difference 
between  the  wording  of  the  27th 
amendment  and  article  II. 

The  Senator  answered  my  questions. 

Mrs.  BOXER.  I  yield  the  Ooor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  first  of 
all.  I  want  to  commend  my  colleague 
from  California  for  her  excellent  work 
and  diligence  in  pursuing  this  impor- 
tant amendment. 

For  the  life  of  me  I  cannot  under- 
stand what  this  is  really  all  about. 
Late  last  year  and  earlier  this  year  a 
hue  and  cry  went  up  that  Members  of 
the  Senate  and  the  House  ought  to  be 
treated  the  same  as  other  people  in 
this  country.  OSHA  laws  and  all  of 
these  other  things  ought  to  apply  to  us 
as  well  as  everyone  else  so  we  would 
know  what  ordinary  people  went 
through.  We  all  voted  for  that.  So  we 
covered  the  Congress  with  these  laws.  I 
think  the  people  of  this  country 
thought  that  was  wise. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  Yes,  I  am  delighted  to 
yield. 

Mr.  BYRD.  Just  to  correct  the 
Record,  there  is  one  Senator  who  did 
not  vote  for  that.  That  was  the  Senator 
from  West  Virginia. 

Mr.  HARKIN.  I  think  the  Record  will 
show  that  I  did  not  say  it  was  unani- 
mous. 


Mi*^BYRD.  One  Senator,  no  Member 
of  the  House  voted  against  it.  One 
Member  of  the  Senate  voted  against  it. 
I  voted  against  it.  and  I  do  not  regret 
my  vote.  I  think  time  will  prove  me  to 
have  been  at  least  partially  right. 

Mr.  HARKIN.  I  appreciate  that  the 
Senator  from  West  Virginia  did  not 
vote  for  it.  but  we  may  have  a  dif- 
ference of  opinion  on  this  since  I  be- 
lieve the  Congress  should  have  been 
covered  by  the  same  laws,  just  like  I 
think  this  also  should  cover  us  the 
same  way. 

I  find  it  more  than  passing  strange 
that  when  the  Government  shuts  down, 
as  it  recently  did.  that  FBI  agents,  air 
traffic  controllers,  even  our  staff,  all  of 
our  staff  who  work  here,  do  not  get 
paid.  Most  people  thought  that  those 
who  were  not  essential  did  not  get 
paid,  that  the  ones  that  went  home  did 
not  get  paid.  I  talked  to  a  lot  of  my 
colleagues  who  did  not  know  that  those 
who  were  essential  and  went  to  work 
every  day  still  did  not  get  paid  except 
for     Senators    and     Members     of    the 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  Yes.  I  am  glad  to  yield 
for  a  question. 

Mr.  STEVENS.  I  assume  the  Senator 
knows  it  is  because  of  a  law  passed  by 
this  Congress  that  put  that  into  effect 
and  that  it  was  never  exercised  by  any 
President  before,  but  this  President  did 
exercise  it.  This  President  did.  con- 
trary to  what  President  Carter  did  in 
1977.  He  closed  down  the  national 
parks.  He  closed  down  the  various 
other  essentials.  But  the  concept  was 
just  to  put  pressure  on  Congress. 

If  you  want  to  get  into  a  political  ar- 
gument here.  I  thought  that  the  under- 
standing was  that  we  would  make  a 
statement,  and  that  if  it  came  back  I 
would  raise  a  point  of  order.  If  the  Sen- 
ator wants  to  have  this  debate  now  and 
go  into  the  evening.  I  am  more  than 
willing  to  get  some  documents  in  here 
and  have  the  debate  now.  It  was  my  un- 
derstanding we  would  have  it.  if  it 
came  back  from  the  conference. 

Is  what  the  Senator  from  Iowa  saying 
is  the  Senator  intends  to  say  that  the 
provisions  I  have  raised  do  not  cover 
this?  I  happen  to  be  chairman  of  the 
Governmental  Affairs  Committee,  and 
I  share  the  Senator's  feelings  about 
putting  people  in  the  position  where 
they  are  either  told  to  go  home  or 
work  and  not  get  paid.  But  that  is  an 
act  of  Congress  which  I  would  like  to 
get  changed. 

But  I  do  not  intend  to  get  beat 
around  the  head  because  I  want  to 
raise  a  point  of  order  based  on  the  Con- 
stitution of  the  United  States.  Are  we 
going  to  have  this  bill  go  to  conference 
tonight  or  are  we  going  to  have  this  de- 
bate? 

Mr.  HARKIN.  I  do  not  know.  I  cannot 
answer  the  Senator's  question.  I  know 
I  want  to  speak  on  this.  I  went  to  some 


extent  and  length  to  get  here  to  talk 
on  this  tonight.  I  intend  to  have  my 
say  on  it.  I  have  the  floor,  and  I  intend 
to  speak  on  it.  I  do  not  know  how  long 
it  is  going  to  take  me.  It  may  take  me 
just  a  little  bit.  but  I  am  going  to  have 
my  say  on  it  because  I  feel  very  strong- 
ly about  it. 

Mr.  President,  once  again  the  people 
of  this  country  see  Congress  being 
treated  differently  than  other  people 
that  wofk  for  the  Federal  Government. 
You  know  when  you  get  laid  off  of  a  job 
and  the  plant  closes  down,  you  do  not 
get  paid.  We  have  laws  here  that  say 
when  the  Government  closes  down  and 
we  do  not  pass  the  appropriations  bills, 
it  is  not  a  law.  It  is  basically  that  we 
do  not  have  any  money  to  pay  them. 

So  I  really  do  not  know  what  law  the 
Senator  was  talking  about.  When  we  do 
not  pass  the  appropriations  bills— and 
that  deadline  occurs  at  the  end  of  the 
fiscal  year  and  we  do  not  have  any 
money  to  run  the  Government— for 
those  appropriations  bills  that  have 
not  been  passed,  those  agencies  shut 
down  unless  we  have  a  continuing  reso- 
lution. When  that  runs  out.  then,  of 
course,  there  is  no  money  to  pay  it. 

Well,  there  is  a  law  that  talks  about 
essential  personnel  who  have  to  show 
up.  For  the  life  of  me,  I  still  do  not  un- 
derstand how  you  can  demand  that 
someone  come  to  work  every  day  and 
still  not  pay  them.  I  thought  slavery 
went  out  of  existence  130  some  years 
ago  in  this  country.  I  tell  people  this, 
and  they  are  dumbfounded  by  it.  I  say. 
yes,  the  Federal  Government  can  order 
people  to  come  to  work  every  day  and 
not  pay  them.  Imagine  that:  Order 
them  to  come  to  work  and  not  pay 
them.  But  that  is  exactly  what  is  hap- 
pening. It  is  unfair. 

Quite  frankly.  I  think  it  is  unconsti- 
tutional. I  do  not  know  if  anyone  has 
ever  tested  it.  but  I  do  not  think  that 
is  constitutional.  Certainly.  I  think  it 
is  a  violation  of  civil  rights  to  have 
someone  come  to  work  and  say.  "How- 
ever, you  are  not  being  paid  for  that 
period  for  which  you  work." 

So  I  think  that  we  ought  to  cover 
Congress  just  as  well  as  we  cover  other 
members  of  the  Federal  Government. 
We  passed  it  two  or  three  different 
times  here.  It  always  goes  to  con- 
ference, and  then  it  gets  lost.  We  know 
what  kind  of  game  that  is.  We  passed 
it.  and  everyone  says.  "Oh,  yes.  I  voted 
to  cover  Congress  just  like  everybody 
else,  but  something  happened  in  that 
gray  mist  of  the  conference  commit- 
tee." 

Well.  I  think  the  Congressional  Ac- 
countability Act  that  we  passed  is  a 
good  bill.  I  know  the  Senator  from 
West  Virginia  did  not  think  so.  But  I 
think  the  vast  majority  of  Congress  ob- 
viously did  think  so.  I  think  It  is  time 
that  we  cover  ourselves  the  same  way 
as  other  Federal  workers.  If  there  is  a 
shutdown  in  the  Government,  and  the 
appropriations    bills    have     not    been 


passed  and  other  Federal  workers  are 
not  being  paid,  whether  they  come  to 
work  or  not,  then  I  do  not  think  Sen- 
ators and  Congressmen  ought  to  be 
paid  for  the  same  period  of  time  either. 

It  is  a  basic  issue  of  fairness  and  eq- 
uity. You  can  cloak  arguments  in  con- 
stitutionality. I  do  not  want  to  violate 
the  Constitution.  But  I  think  a  clear 
reading  of  the  27th  amendment  and  the 
reading  of  the  history  of  the  27th 
amendment  shows  clearly  that  it  was 
not  intended  to  cover  this.  It  was  only 
intended  to  cover  pay  raises  enacted  by 
Congress. 

The  Senator  from  Alaska  may  have — 
indeed,  I  think  probably  does — a  valid 
point  regarding  article  II  of  the  Con- 
stitution. But  I  do  not  believe  it  is  a 
valid  point  when  it  comes  to  the  27th 
amendment  which  talks  about  Mem- 
bers of  the  Congress. 

The  continuing  resolution  I  know  did 
stipulate  that  all  Federal  workers 
could  be  paid  in  the  next  pay  period. 

So.  again,  we  have  this  odd  system 
where  we  had  the  Government  shut 
down  and  no  one  gets  paid.  They  are 
not  paid,  but  they  are  paid  later.  A  lot 
of  people  get  time  off  but  still  are 
going  to  be  paid. 

We  may  be  facing  another  shutdown 
of  the  Government  on  December  15.  I 
do  not  know.  I  hope  not.  But  we  will  be 
in  a  situation  there  again  where  Fed- 
eral workers  could  be  told  to  come  to 
work  every  day  and  not  get  paid. 
When?  During  the  height  of  the  Christ- 
mas season  when  they  have  their  bills 
to  pay  and,  as  I  said,  earlier,  their 
mortgages  to  pay,  their  car  payments 
to  make,  and  Christmas  presents  to 
buy.  And,  yet.  we  are  going  to  tell 
them,  no,  they  do  not  get  paid.  But 
that  is  all  right:  Senators  and  Con- 
gressmen will  get  paid. 

It  is.  Mr.  President,  a  basic  issue  of 
fairness  and  equity.  I  congratulate  the 
Senator  from  California  for  pursuing 
this,  and  I  am  proud  to  be  a  cosponsor 
of  it.  I  join  with  her  in  saying  that,  if 
it  does  not  make  it  on  this  bill,  there 
will  be  another  one  and  another  one 
and  another  one.  and  we  will  keep  at- 
taching it  until  finally  we  get  some- 
thing that  must  pass. 

This  is  an  issue  we  should  not  let  go 
of  because  it  has  to  do.  as  I  said,  with 
basic  fairness  and  equity.  And  we 
should  not  be  treated  any  differently 
than  any  other  Federal  worker,  I  do 
not  care  where  that  Federal  worker 
works,  for  what  agency. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  am 
not  going  to  prolong  the  debate.  Clear- 
ly, it  is  the  intersection  of  the 
Antideficiency  Act  and  our  having 
reached  the  debt  ceiling  as  enacted  by 
Congress  and  the  failure  to  have  appro- 
priations bills  all  occur  at  the  same 
time  that  led  to  an  Executive  order  of 
the  President  instructing  Cabinet  offi- 
cers not  to  have  other  than  essential 
p>eople  work.  It  was  an  act  of  the  Presi- 
dent of  the  United  States  himself  in 
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signing  that  Executive  order  that 
brought  about  everything  that  the  Sen- 
ator from  Iowa  has  just  complained 
about. 

Now,  we  would  be  more  than  happy  in 
my  committee  to  consider  changing 
the  law.  I  have  said  before  I  think  it 
should  be  changed.  And  I  do  not  see 
any  reason  why  we  should  have  a  situa- 
tion such  as  existed.  We  are  not  in  a 
position  where  we  are  borrowing 
money  to  pay  those  people,  but  it  was 
just  done  to  put  pressure  on  the  Con- 
gress. 

At  this  time,  however.  I  am  not  going 
to  raise  this  point  of  order,  but  I  again 
put  the  Senate  on  notice  if  it  comes 
back  from  conference  we  will  have  a 
debate  on  the  constitutionality  and  we 
will  let  the  Congress  and  the  Senate  in 
particular  determine  whether  it  wants 
to  enact  an  unconstitutional  law. 

I  take  it  without  any  question  that 
the  article  II  concept  applies.  Under 
the  27th  amendment  to  the  Constitu- 
tion, if  the  Senator  from  Iowa  wants  to 
know  how  that  would  work,  if  we  have 
such  a  collision  on  December  15.  as  we 
think  we  will  have,  and  it  extends  be- 
yond December  31.  the  compensation  of 
every  Senator  in  this  body  would  be 
varied  because  he  or  she  would  not 
have  been  paid  the  compensation  we 
are  committed  to  pay  him  or  her  for 
the  year  of  1995.  and  this  would  be  a  de- 
nial of  the  compensation  to  a  Member 
of  Congress  in  violation  of  the  27th 
amendment. 

There  may  be  a  way  we  could  do  it, 
and  I  do  not  have  any  problem  about 
doing  it  right,  but  It  is  not  to  be  done 
by  an  amendment  just  thrown  out  in 
the  Chamber  every  time  something 
comes  up  to  try  and  make  the  propo- 
sition that  this  Senate  under  our  ma- 
jority control  is  somehow  or  other 
treating  Federal  employees  different 
than  we  are  treating  ourselves. 

That  is  not  true.  The  laws  that  we 
are  following  were  enacted  before.  The 
President  of  the  United  States  followed 
those  laws  and  signed  an  Executive 
order,  and  that  is  why  people  stayed 
home  when  they  were  told  not  to  re- 
port to  work  and  we  are  paying  them, 
as  we  should,  under  the  laws.  But  they 
are  not  covered  by  the  Constitution  as 
is  the  President  of  the  United  States 
and  Members  of  Congress. 

I  would  be  perfectly  willing  to  con- 
tinue the  debate.  I  personally  would 
like  to  vote  on  the  amendment  by 
voice  vote,  and  we  will  discuss  it  later. 
But  if  the  Senate  wants  to  get  into  it. 
I  will  get  a  few  tomes  over  here  and  we 
will  get  into  chapter  and  verse  of  why 
this  is  unconstitutional  legislation. 

Mrs.  BOXER.  Mr.  President,  I  am  not 
going  to  devote  chapter  and  verse,  and 
I  look  forward  to  working  with  my 
friend  from  Alaska  to  make  this  right 
if  he  feels  it  can  be  improved.  I  just 
want  to  point  one  thing  out.  This  is  not 
something  that  was  just  put  together. 
This   particular   amendment   is   some- 


thing I  have  been  working  on  with  my 
colleagues  for  a  long  time  because  I 
saw  this  train  wreck  coming. 

A  lot  of  people  said,  oh,  it  will  never 
happen;  everything  will  go  smoothly. 
And  I  said.  well.  I  am  concerned  be- 
cause I  had  heard  certain  statements 
made,  particularly  in  the  other  body, 
where  I  felt  we  were  going  to  have  a 
train  wreck,  and  at  that  very  moment 
when  I  had  that  sense  I  realized  I  want- 
ed to  make  sure  Members  of  Congress 
were  treated  the  same  way  as  other 
Federal  employees. 

So  I  just  want  to  say  this  is  not  slop- 
py work.  I  do  not  believe,  on  the  part 
of  Members  of  this  body.  Including  the 
Senator  from  Maine  [Ms.  Snowe],  who 
actually  really  helped  to  write  this. 
But  I  will  work  to  make  sure  that 
every  time  we  offer  this  up,  because 
clearly  we  are  going  to  have  to  do  it 
again,  we  improve  it  in  terms  of  clarity 
as  far  as  its  constitutionality. 

I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  just  want  the  Record 
to  be  clear  in  response  to  my  friend 
from  Alaska.  I  do  not  think  the  Record 
will  show  I  was  saying  it  is  because  the 
Republicans  are  now  in  the  majority. 
That  is  not  the  problem  at  all.  I  never 
said  that  and  the  Record  will  show  I 
never  said  that.  Basically.  I  have  said 
all  along  this' is  an  issue  of  basic  fair- 
ness and  equity,  and  it  goes  to  the 
heart  of  whether  or  not  we  consider 
ourselves  some  sort  of  different  class  of 
people  in  this  country  above  every- 
thing else,  where  we  can  continue  to 
get  paid  while  other  Federal  workers 
do  not  during  a  period  of  time  when  the 
Government  is  shut  down.  People  in 
this  country  understand  that.  I  do  not 
care  who  is  in  the  majority,  whether 
Democrats  or  Republicans.  It  is  not 
fair  and  it  ought  not  to  be  done  that 
way.  That  is  my  basic  point  and  I  will 
continue  to  make  that  point. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3065)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Chair  asks  that  the  Record 
show  he  opposes  the  Boxer  amendment. 

Are  there  further  amendments  to  the 
bill? 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Grassley  be  added  as  a  cosponsor  to  S. 
1396. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  the 
managers'  amendment  accepted  earlier 


today  to  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995  will 
greatly  assist  Vermont  in  maintaining 
its  intercity  passenger  rail  service.  I 
want  to  thank  the  managers  of  the  bill 
for  working  with  me  on  this  importan^ 
amendment. 

Almost  1  year  ago.  residents  of  Ver- 
mont were  informed  that  they  would 
lose  their  passenger  rail  service.  In  an 
effort  to  cut  costs  and  revitalize  our 
struggling  national  passenger  rail  cor- 
poration, Amtrak  announced  a  major 
restructuring.  This  effort  included  cut- 
backs in  service,  downsized  manage- 
ment, streamlined  operations,  and  re- 
tirement of  older  equipment.  This  plan 
also  called  for  elimination  of  certain 
routes,  including  the  Montrealer. 
which  had  served  Vermont  for  many 
years. 

Ending  Vermont's  connection  to  our 
national  passenger  rail  system  would 
certainly  have  hurt  our  smal^  State. 
An  integral  component  of  our  transpor- 
tation infrastructure.  Amtrak  brought 
skiers,  business  people,  and  leaf  peep- 
ers to  our  beautiful  State.  In  addition. 
Amtrak  allows  residents  of  Vermont  to 
travel  economically  to  nearby  destina- 
tions and  across  the  country. 

In  an  effort  to  save  this  service.  I 
worked  with  Senator  Le.\hy,  Governor 
Dean,  the  Vermont  State  Legislature, 
and  many  dedicated  Vermont  citizens 
to  develop  a  plan  to  continue  passenger 
rail  in  Vermont.  Amtrak  became  an  ac- 
tive partner  in  assisting  with  this  goal, 
and  early  last  spring  the  new  Ver- 
monter  began  service  from  Washing- 
ton, DC  to  Burlington.  VT. 

The  Vermonter  has  become  a  model 
for  how  Amtrak  and  States  can  work 
together  to  preserve  passenger  rail 
service.  Monthly  ridership  on  the  Ver- 
monter has  increased  over  60  percent 
since  April.  The  train  allows  residents 
of  New  York  City  to  reach  the  ski 
slopes  of  Vermont  in  a  few  hours.  A 
baggage  car  was  added  to  the  train, 
with  state-of-the-art  ski  and  bike  racks 
designed  by  Vermont  crafts  people  and 
Vermont-made  food  products  are 
served  in  the  dining  car.  Vermonters 
are  proud  of  this  train  and  we  will  do 
all  we  can  to  see  it  survive  for  the  long 
term. 

The  plan  establishing  the  Vermonter 
required  the  State  of  Vermont  to  pay 
any  costs  over  and  above  the  revenue 
generated  by  the  train.  For  1995.  the 
State  agreed  to  pay  $750,000  to  support 
the  train.  Like  all  States.  Vermont  re- 
sponsibly maintains  a  balanced  budget. 
This  task  is  becoming  more  and  more 
difficult,  as  there  are  increasing  de- 
mands on  the  State  to  provide  services. 
To  assist  States  such  as  Vermont. 
Senator  Roth  offered  an  amendment  to 
the  National  Highway  System  Designa- 
tion Act.  NHS.  which  would  have 
granted  States  the  flexibility  to  use 
highway  funds  to  support  Amtrak  serv- 
ice. This  effort  had  the  strong  backing 
of  many  State  legislatures  and  the  Na- 
tional   Governors    Association.    When 


brought  to  a  vote  in  June,  the  amend- 
ment passed  by  an  overwhelming  mar- 
gin here  in  the  Senate,  giving  States 
hope  for  preserving  their  passenger  rail 
service.  However,  during  conference  ne- 
gotiations on  the  NHS  bill.  Senate 
leaders  were  forced  by  the  House  to 
drop  this  important  provision. 

My  amendment  will  allow  Vei"mont 
to  use  unobligated  highway  funds  to 
pay  its  portion  of  the  Vermonter's  op- 
erating costs.  In  fiscal  year  1996,  Ver- 
mont will  obtain  over  $71  million  under 
the  Federal-aid  highway  program.  This 
funding  comes  from  the  highway  trust 
fund,  paid  for  by  motor  fuel  taxes.  Ver- 
monter's pay  into  the  trust  fund  each 
time  they  fill  their  cars  with  gasoline. 
I  believe  these  same  Vermonters  would 
strongly  support  using  this  funding  to 
maintain  our  passenger  rail  service. 

All  States  should  be  granted  this 
flexibility,  and  the  success  in  utilizing 
this  flexibility  in  Vermont  should 
prove  to  skeptics  the  value  of  giving  all 
States  the  authority  to  spend  their 
Federal  transportation  dollars  to  sup- 
port passenger  rail. 

Mr.  President.  I  hope  in  the  future  we 
are  successful  in  providing  this  flexibil- 
ity to  all  States.  But  for  now.  without 
the  authority  provided  by  my  amend- 
ment, Vermont  may  risk  losing  the 
Vermonter.  This  would  be  a  tragedy. 

I  thank  my  colleagues  for  consider- 
ing this  provision,  and  I  appreciate 
their  support. 

Mr.  DOLE.  Mr.  President,  throughout 
this  Congress,  a  great  deal  of  discus- 
sion has  been  devoted  to  a  review  of  ex- 
isting agencies  and  functions.  The 
budget  resolution  and  the  Department 
of  Transportation  appropriations  bill 
called  for  the  elimination  of  the  Inter- 
state Commerce  Commission.  S.  1396 
sunsets  the  Interstate  Commerce  Com- 
mission and  the  Federal  Maritime 
Commission  and  creates  a  new  inter- 
modal  board  within  the  Department  of 
Transportation.  I  believe  S.  1396  has 
taken  the  right  steps  to  provide  for  re- 
form while  retaining  a  competitive  at- 
mosphere for  railroad,  motor  carrier, 
and  shipping  industries. 

I  have  been  a  strong  proponent  over 
the  years  for  rail  reform  that  provides 
an  atmosphere  for  a  strong  rail  indus- 
try as  well  as  retaining  a  competitive 
balance  for  small  shippers.  I  am  par- 
ticularly concerned  about  the  impact 
of  changes  upon  small  shippers,  includ- 
ing the  small  grain  handlers,  shippers 
and  processors  of  Kansas  and  the  Mid- 
west. 

The  legislation  before  us  retains  im- 
portant provisions  that  have  been  pro- 
vided in  the  past  to  small  shippers 
while  reducing  unnecessary  regulatory 
requirements.  I  believe  S.  1396  more 
adequately  addresses  the  concern  of 
small  shippers  by  providing  common 
carrier  obligations,  protections  on  ag- 
riculture contracting  authority,  notice 
procedures  for  rate  increases,  and 
abandonment  procedures.  In  addition. 


protections  are  provided  for  individuals 
who  lose  their  jobs  due  to  mergers  or 
acquisitions.  For  these  reasons,  S.  1396 
has  gained  bipartisan  support  and  de- 
serves passage. 

The  railroad  industry  is  going 
through  some  interesting  times.  The 
Burlington  Northern  Santa  Fe  merger 
coupled  with  the  proposed  Union  Pa- 
cific/Southern Pacific  merger  has  cre- 
ated concern  about  the  impact  of  these 
mergers  on  shippers.  Shippers  face 
unique  challenges  as  railroads  merge. 
creating  less  options  and  uncertain  fu- 
tures. Under  these  circumstances,  it 
becomes  increasingly  important  to  en- 
sure an  atmosphere  where  economi- 
cally viable  competition  is  allowed  to 
exist.  The  mergers  being  proposed  are 
of  great  concern  for  several  States,  in- 
cluding Kansas.  I  believe  these  mergers 
can  accomplish  a  strong  base  for  the 
various  industries  and  small  businesses 
they  serve,  however,  the  impacts  of  the 
merger  must  be  closely  monitored.  The 
reduction  in  the  overall  number  of  rail- 
roads should  not  mean  a  reduction  in 
services  to  those  who  depend  on  these 
services  the  most. 

I  would  like  to  thank  Senator  Pres- 
SLER  and  Senator  Exon  for  their  efforts 
on  this  legislation  and  urge  your  sup- 
port. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
support  of  the  Interstate  Commerce 
Commission  Sunset  Act,  and  I  would 
like  to  thank  the  chairman,  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER].  for  his  interest  in.  and  assist- 
ance, in  putting  language  in  the  bill 
that  addresses  the  serious  problem  of 
trucker  fatigue. 

The  bill  would  place  the  Federal 
Highway  Administration  [FHW'A]  on  a 
time  line  for  publishing  regulations  re- 
lated to  trucker  fatigue.  The  purpose  of 
this  language  is  to  move  the  decision- 
making process  forward. 

What  this  language  in  section  216  will 
do  is  require  FHWA  to  issue  an  ad- 
vanced notice  of  proposed  rulemaking 
[ANPR]  dealing  with  fatigue-related  is- 
sues such  as  8  hours  of  continuous  sleep 
after  10  hours  of  driving,  loading  and 
unloading  operations,  and  rest  and  re- 
covery cycles  no  later  than  March  1. 
1996.  This  would  be  followed  by  a  notice 
of  proposed  rulemaking  [NPR]  within  1 
year  and  a  final  rulemaking  within  2 
years. 

It  is  estimated.  Mr.  President,  that 
truck  driver  fatigue  may  be  a  contrib- 
uting factor  in  as  many  as  30  to  40  per- 
cent of  all  heavy  truck  accidents. 

FHWA  has  been  looking  at  the  issue 
of  trucker  fatigue  since  the  1970's.  I  be- 
lieve it  is  time  we  moved  from  study- 
ing the  issue  to  making  decisions  about 
what  is  to  be  done  to  reduce  the  num- 
ber of  accidents  related  to  fatigue.  I 
know  that  regulations  alone  will  not 
stop  these  tragic  accidents,  we  need  in- 
creased education,  we  need  increased 
awareness  and  better  enforcement  as 
well.  But  we  can  set  an  example  and 


start  making  changes  in  laws  and  regu- 
lations— some  of  them  adopted  60  years 
ago — to  improve  safety  on  our  high- 
ways. 

The  Office  of  Motor  Carrier  Safety 
currently  has  six  studies  underway  on 
tired  truckers.  Three  of  them  will  be 
completed  this  year:  Fitness  for  Duty 
Testing.  Multiple  Trailer  Combination 
Vehicle  Driver  Fatigue,  and  Stress  and 
Rest  Areas,  and  one.  Driver  Fatigue 
and  Alertness  Study  will  be  completed 
next  spring.  And  I  would  like  to  thank 
the  chairman  again  for  arranging  a  se- 
ries of  staff  briefings  on  these  studies, 
at  my  request.  I  believe  it  is  important 
that  this  committee  stay  abreast  of  the 
work  being  done  in  this  area  so  that  we 
may  better  formulate  legislative  re- 
sponses, where  necessary. 

In  addition,  the  National  Transpor- 
tation Safety  Board  [NTSB]  released  a 
study  in  January.  1995  on  trucker  fa- 
tigue that  called  on  FHWA  to  complete 
rulemaking  within  2  years  on  issues  re- 
lated to  trucker  fatigue,  so  the  bill's 
language  is  in  keeping  with  NTSB's 
recommendation. 

By  establishing  a  time  line  for 
FHWA.  we  are  requiring  that  the  deci- 
sionmaking process  begin  on  this  im- 
portant issue.  There  is  a  lot  more  to  be 
done  in  this  area,  but  the  beginning  of 
the  rulemaking  process  is  a  big  step  in 
the  right  direction. 

•  Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  speak  in  support 
of  the  Interstate  Commerce  Commis- 
sion Sunset  Act  of  1995  (S.  1396).  which 
provides  for  the  orderly  transfer  of  the 
residual  functions  of  the  Interstate 
Commerce  Commission  to  an  independ- 
ent Intermodal  Surface  Transportation 
Board  within  the  Department  of  Trans- 
portation. 

Pennsylvania  is  a  rail-dejjendent 
State,  and  both  shippers  and  railroads 
are  in  agreement  that  there  should  be 
no  regulatory  gap  between  the  Com- 
mission and  its  successor  agency  dur- 
ing which  no  agency  of  the  Federal 
Government  has  jurisdiction  to  enforce 
the  Interstate  Commerce  Act.  The  fis- 
cal year  1996  Transportation  appropria- 
tions bill.  H.R,  2002  (Pub.  L.  No.  104-50). 
provides  no  funding  for  the  Commis- 
sion effective  December  31.  1995.  mak- 
ing passage  of  the  sunset  legislation 
and  a  prompt  House-Senate  conference 
necessary  to  avoid  disruption  in  the 
rail  industry. 

I  am  pleased  to  note  that  the  man- 
agers' amendments  included  language 
that  I  have  worked  on  and  supported, 
which  is  designed  to  ensure  that  this 
legislation  maintains  the  balance  be- 
tween the  rights  and  remedies  of  car- 
riers and  shippers  incorporated  into 
the  Staggers  Rail  Act  of  1980.  which 
provided  new  market  freedoms  to  this 
industry.  Several  provisions  in  the  re- 
ported bill  could  be  interpreted  as  re- 
regulating  certain  aspects  of  the  rail- 
road industry.  These  provisions,  if  left 
untouched,  could  undermine  the  Stag- 
gers Act  reforms,  which  have  worked 
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well  for  both  shippers  and  railroads. 
Therefore.  I  wish  to  thank  Chairman 
Pressler.  the  distinguished  Senator 
from  South  Dakota,  and  Senator  Exon. 
the  ranking  minority  member,  who 
have  worked  closely  with  me.  Senator 
Santorum.  Senator  NL\ck.  and  other 
Senators,  in  a  bipartisan  manner  to  fi- 
nalize lang'uage  that  maintains  a  de- 
regulated environment  for  our  vital 
railroad  industry  as  we  streamline 
Government  and  provide  for  an  orderly 
transition  from  the  Interstate  Com- 
merce Commission  to  the  Intermodal 
Surface  Transportation  Board. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  any  Senators  who  have  any  final 
amendments  to  come  to  the  floor.  I  un- 
derstand one  Senator  may  offer  an 
amendment,  at  which  time  I  hope  we 
can  pass  this  bill  by  unanimous  con- 
sent. I  think  we  are  prepared  on  this 
side  of  the  aisle  to  pass  this  bill.  But  as 
I  understand  it.  Senator  ASHCROFT  may 
have  an  amendment. 

Mr.  President.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.A.MENDMENT  NO.  3067 

Mr.  ASHCROFT.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  ASHCROFT] 
proposes  an  amendment  numbered  3067. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  413.  after  line  14.  Insert  the  follow- 
ing new  subsection: 

■■(d)  The  remedies  provided  In  this  part, 
concerning  matters  covered  by  this  part  with 
respect  to  the  transportation  of  household 
goods  by  motor  carriers  are  exclusive  and 
preempt  the  remedies  provided  under  Fed- 
eral or  State  law.  ■ 

Mr.  ASHCROFT.  Mr.  President.  I 
offer  this  amendment  to  provide  for  a 
fair  and  uniform  way  of  comp>ensating 
individuals,  shippers  of  household 
goods  for  damage  to  those  goods  and  to 
ensure  that  there  is  a  fair  and  uniform 
way  of  making  sure  that  those  dam- 
ages can  be  received  by  shippers  of 
household  goods. 

Interstate  commerce  involves  the 
transmission  of  goods  from  one  juris- 
diction to  another.  Something  shipped 
In  California  may  well  cross  numerous 
States  on  its  way  to  Connecticut.  It  is 
important  that  we  do  not  have  the  re- 
sponsibility for  those  who  ship  goods  to 
try  and  prove  where  damage  happened 


to  the  goods  if  there  are  damages  to 
the  goods.  It  is  important  that  we  do 
not  have  to  try  and  impose  on  those 
who  are  the  carriers  of  the  goods  some 
ability  to  defend  about  whether  or  not 
there  was  negligence. 

There  is  in  this  amendment,  and  the 
meaning  of  this  amendment,  a  require- 
ment that  if  goods  are  damaged,  that 
no  person  whose  goods  have  been  dam- 
aged has  to  prove  that  the  damages 
were  caused  by  the  negligence  of  the 
carrier  or,  otherwise,  by  the  impror>er 
activities  of  the  carrier.  There  is  an 
automatic  right  of  the  person  who 
ships  the  goods  to  recover  the  value  of 
the  goods,  and  that  would  be  uniform. 

Absent  that  uniformity,  there  are 
other  things  which  might  exist.  For  in- 
stance, normally,  in  order  to  recover 
against  someone  who  has  damaged 
something,  you  have  to  prove  neg- 
ligence. And  I  do  not  think  that  people 
who  ship  goods  are  in  a  position  to 
prove  negligence.  They  were  not  in  pos- 
session of  the  goods.  They  usually  were 
not  with  the  goods.  They  were  not  in 
the  area  where  the  goods  were  dam- 
aged. They  would  have  a  hard  time 
proving  that. 

So,  this  measure  would  provide  that 
you  do  not  have  to  prove  negligence, 
that  if  you  deliver  the  goods  to  the 
shipper,  the  household  goods  were 
being  shipped  across  the  country,  and 
they  were  damaged,  that  you  could 
automatically  recover  the  value  of  the 
goods  without  proving  negligence, 
without  having  to  show  that  there  was 
a  particular  substandard  way  of  deal- 
ing with  the  goods  on  the  part  of  the 
carrier  involved. 

In  return  for  the  concession  that  the 
shipper  of  the  goods,  the  person  who 
sends  the  goods,  does  not  have  to  prove 
negligence,  the  damages  are  limited  to 
the  value  of  the  goods.  You  cannot  re- 
cover emotional  harm  or  pain  and  suf- 
fering because  of  the  anguish  of  learn- 
ing that  your  Aunt  Millie's  vase  was 
crushed  in  the  shipment.  You  can  only 
get  the  value  of  the  vase. 

So,  the  carrier  is  protected  from  hav- 
ing to  pay  some  very  subjective  dam- 
ages, but  the  person  who  ships  the 
goods  is  guaranteed  that  if  the  goods 
are  damaged,  that  those  goods  can  be 
replaced  because  of  the  strict  liability 
on  the  part  of  the  carrier.  This  is  a 
good  system.  It  is  a  system  which  has 
long  worked.  It  ought  to  be  enshrined 
in  this  statute. 

Now.  the  alternative  is  to  have 
States  create  different  laws  about  what 
kinds  of  recovery  could  be  made  by  in- 
dividuals whose  goods  were  damaged. 
You  have  the  potential  of  someone  who 
ships  something  from  California  to 
Connecticut  trying  to  prove  that  their 
goods  were  damaged  in  the  most  gener- 
ous State  or  that  their  goods  otherwise 
were  valuable  so  that  if  that  State  al- 
lowed for  pain  and  suffering  or  emo- 
tional distress,  that  those  kinds  of 
damages  ought  to  be  considered. 


In  my  judgment,  such  damages  ought 
not  to  be  considered  because  they  pro- 
vide an  Incentive  for  forum  shopping, 
people  trying  to  make  sure  and  prove 
that  goods  were  damaged  in  one  State 
as  opposed  to  another.  They  subject 
shippers  to  unreasonable  requlremen'> 
to  try  and  prove  where  the  damat:- 
happ)ened  or  where  it  did  not  happ>en. 
And  we  would  be  well-served  in  regu- 
lating interstate  commerce  to  say  that 
the  person  shipping  the  goods  does  not 
have  to  prove  negligence,  but  the  per- 
son who  is  carrying  the  goods  is  not  re- 
sponsible for  a  level  of  damages  which 
is  above  and  beyond  the  value  of  the 
goods,  which  would  include  emotional 
distress  or  other  kinds  of  subjective 
things  which  are  very  difficult  to  prove 
and  the  amount  of  which  could  go  into 
very  high  levels  of  expenditure  above 
and  beyond  the  value  of  the  goods. 

It  is  with  that  in  mind  that  I  have 
proposed  the  amendment,  and  I  believe 
the  amendment  would  be  something 
that  should  be  included  in  this  meas- 
ure. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  have  on 
this  side  not  seen  the  amendment  be- 
fore it  was  proposed  tonight.  As  I  un- 
derstand it.  there  may  be  some  on  our 
side,  particularly  on  the  Commerce 
Committee,  that  would  object  to  the 
Senator's  amendment.  I  am  put  in  the 
position  of  trying  to  secure  some  ad- 
vice and  counsel  now  from  at  least  the 
ranking  member  of  the  Commerce 
Committee.  So.  we  will  be  delayed  for 
some  time  because  he  is  in  a  con- 
ference, and  we  will  have  to  try  to 
reach  him  and  see  what  we  can  do. 

So,  Mr.  President.  I  have  no  alter- 
native but  to  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  3063.  AS  MODIFIED 

(Purpose:  To  modify  the  manager's 
amendment  I 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  to 
modify  the  manager's  amendment. 
This  amendment  just  changes  one 
word,  and  it  has  been  agreed  to  by  both 
sides  of  the  aisle. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  3  of  the  amendment,  between  lines 
14  and  15.  Insert  the  following:  ■On  page  311, 
line  16,  Insert  'reasonable'  after  'a'.". 


Mr.  PRESSLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


GOOD  NEWS  FOR  ALASKANS 

Mr.  STEVENS.  Mr.  President.  I  come 
to  the  floor  today  to  say  this  is  a  good 
day  for  my  State  of  Alaska.  This  after- 
noon President  Clinton  signed  legisla- 
tion which  lifts  the  ban  on  the  export 
of  Alaskan  North  Slope  crude  oil  and 
authorizes  the  sale  of  the  Alaska 
Power  Administration. 

Alaskans  have  been  fighting  for  both 
of  these  provisions  for  more  than  20 
years.  The  ban  on  the  export  of  our 
own  oil  was  unjust  and  unconstitu- 
tional, as  I  have  said  here  on  the  floor 
many  times.  Before  today,  Alaska  was 
the  only  State  prohibited  from  export- 
ing its  most  valuable  product.  There  is 
no  ban  on  the  sale  of  oil  from  Texas  or 
the  exporting  of  apples  from  Washing- 
ton State.  I  see  the  distinguished  occu- 
pant of  the  chair  is  from  my  southern 
neighboring  State. 

Today's  action  by  the  President  lifts 
years  of  discrimination  against  Alaska, 
and  I  think  it  proves  that  perseverance 
can  overcome  bad  policy.  Lifting  this 
ban  will  promote  domestic  oil  produc- 
tion, provide  jobs,  and  make  Alaska 
less  dependent  on  foreign  oil.  The  ban 
has  had  the  unintended  effect  of  actu- 
ally threatening  our  energy  security  by 
discouraging  further  energy  production 
in  the  south  48  and  creating  unfair 
hardships  for  a  struggling  oil  industry 
in  the  United  States. 

Fundamentally,  the  existing  export 
restriction  distorts  the  crude  oil  mar- 
kets in  Alaska  and  on  the  west  coast. 
The  inability  to  export  Alaskan  North 
Slope  crude  oil  depresses  the  open  mar- 
ket price  of  Alaska  North  Slope  crude 
on  the  west  coast,  which  is  essentially 
the  only  market  for  our  oil.  Some  peo- 
ple will  tell  us  that  it  makes  no  sense 
to  lift  the  export  ban  while  Congress  is 
pursuing  an  effort  to  authorize  oil  ex- 
ploration on  Alaska's  arctic  coastal 
plain.  And  nothing  could  be  further 
from  the  truth. 

Lifting  the  export  ban  simply  re- 
stores a  true  market  price  for  Alaskan 
oil.  and  the  west  coast  will  still  be  the 
principle  consumer  of  that  product. 
What  this  new  law  does  is  allow  an 
Alaskan  product  to  be  sold  at  a  fair 
price,  ehe  same  demand  farmers  in  the 
Midwest  make  when  they  sell  their 
crops  or  automakers  in  Detroit  make 
when  they  sell  their  products. 

The  Department  of  Energy  noted  in  a 
1994  study  of  the  export  ban  that  the 
result  of  the  export  ban  means  "that 
the  west  coast  generates  the  largest 
gross  refiner  margins  in  the  world." 

si-Minii    It— MTN.il  141  (Pi  M)ls 


So  what  does  this  new  law  ao/  it  puts 
fairness  back  into  the  economic  system 
and  removes  an  ugly  vestige  of  protec- 
tionism. 

One  of  the  main  reasons  I  have  come 
to  the  floor  is  to  congratulate  the 
chairman  of  the  Energy  Committee, 
my  colleague  and  good  friend.  Senator 
Frank  Murkowski.  I  also  congratulate 
Congressman  Don  Young,  chairman  of 
the  House  Resources  Committee.  My 
two  colleagues  made  great  efforts  to 
shepherd  this  bill  through  the  legisla- 
tive process. 

Actually,  Mr.  President,  I  think  the 
President  signed  the  bill  principally  to 
help  California  because  most  of  the 
jobs  to  be  restored  will  be  in  California. 
And  I  do  thank  him  and  Energy  Sec- 
retary O'Leary  for  their  support  of  this 
bill. 

The  Department  of  Energy  did  issue 
a  comprehensive  report  last  year  that 
proved  once  and  for  all  that  the  ban  on 
exporting  Alaskan  oil  made  no  sense. 
Lifting  that  ban  will  create  25.000  jobs 
nationally,  most  of  them  in  California, 
as  I  said,  and  could  return  substantial 
funds  to  the  Nation  and  to  the  States 
of  California  and  Alaska. 

The  sale  of  the  .\laska  Power  Admin- 
istration is  another  item,  an  item  that 
I  have  worked  on  for  more  than  two 
decades.  During  the  Nixon  administra- 
tion, I  introduced  in  the  Senate  the 
first  bill  to  authorize  the  sale  of  this 
entity. 

Today's  actions  restore  some  of  the 
promise  that  was  m.ade  when  we  ob- 
tained statehood  for  Alaskans.  We  al- 
ways sought  to  be  a  full  partner  with 
other  States.  For  too  long.  Alaska  has 
been  treated  as  a  second-class  citizen, 
and  I  think  the  export  ban  was  one  ex- 
ample. The  refusal  to  pass  the  law  to 
sell  the  Alaska  Power  Administration. 
as  was  requested  by  our  citizens  20 
years  ago.  is  also  an  example  of  just 
holding  up  something  that  was  good  for 
Alaska  because  one  Senator  in  the  Con- 
gress opposed  it. 

I  do  believe  that  in  a  State  where  the 
Federal  Government  controls  more 
than  70  percent  of  the  land  that  we 
should  have  been  able  to  export  our  oil 
as  a  marketable  product.  There  would 
have  been  a  great  deal  more  demand 
for  Alaska's  oil  exploration  In  the  last 
period  particularly  since  the  discovery 
of  oil  on  the  North  Slope.  I  think  it 
was  unfortunate  that  that  was  one  of 
the  provisions  we  had  to  agree  to  to  ob- 
tain approval  by  Congress  of  the  bill 
that  gave  us  authority  to  grant  the 
right-of-way  for  the  Trans-Alaska 
Pipeline. 

In  my  judgment,  this  has  been  a  long 
time  coming.  There  is  still  a  long  line 
of  actions,  Mr.  President.  The  Alaskans 
have  requested  us  to  give  them  full 
rights  of  statehood,  and  I  intend  to 
come  to  the  Senate  and  ask  for  those 
rights  as  the  time  goes  by. 

Thank  you  very  much,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Dakota  is  recognized. 


OPPOSED  TO  SENDING  TROOPS 

Mr.  PRESSLER.  Mr.  President.  I  am 
opposed  to  sending  troops  to  Bosnia 
based  on  the  information  I  now  have.  I 
base  that  judgment,  in  part,  on  my  own 
experience  as  a  lieutenant  in  the  Army 
in  Vietnam  many  years  ago.  It  has 
been  my  observation  that  our  soldiers 
have  a  very  hard  time  in  a  civil-war 
situation  in  another  country,  and  that 
is  because  our  soldiers  are  frequently 
used  essentially  as  shields.  We  value 
human  life  so  highly  that  we  react  very 
strongly  to  any  body  bags  coming  back 
or  to  any  casualties,  as  we  should. 

There  is  probably  no  other  country  in 
the  world  that  reacts  to  its  soldiers 
being  killed  or  captured  as  we  do  in  the 
United  States,  and  again.  Mr.  Presi- 
dent, we  should  act  that  way.  Any  ac- 
tion by  our  soldiers  will  be  shown  on 
television  in  living  color.  If  there  are 
any  funerals,  they  will  be  a  nationwide 
event.  U.S.  soldiers  become  shields  and 
hostages  and  symbols  very  quickl.v. 

If  we  had  a  vital  interest  that  we 
could  accomplish  there.  I  would  be  for 
it.  Unfortunately,  it  is  my  strong  feel- 
ing that  the  various  civil  wars  in  Yugo- 
slavia since  the  15th  century  have  been 
augmented  by  virtue  of  having  foreign 
troops  come  into  what  is  now  Y'ugo- 
slavia  and  enter  into  the  civil  war. 

The  current  civil  war  there  has  been 
extended  because  foreign  troops  have 
come.  Let  us  analogously  consider  our 
Civil  War  in  the  United  States.  There 
were  not  foreign  troops  involved,  and  it 
was  settled.  It  was  a  bloody,  gruesome 
war.  but  it  was  settled.  Let  us  just 
imagine  foreign  troops  had  come  to  our 
Civil  War.  We  probably  would  still  be 
fighting  it  today. 

What  is  happening  in  Yugoslavia  is 
that  they  are  on  the  border  between 
East  and  West,  between  the  Moslem 
world  and  Christian  world,  between  all 
the  epipires  of  the  East  and  West. 
Every  Pime  they  have  a  civil  war.  for- 
eign troops  come  and  get  involved,  and 
we  are  part  of  that  pattern.  We  are 
doing  the  same  thing. 

I  do  not  believe  our  troops  are  going 
to  be  able  to  solve  the  problem  there.  I 
think  they  are  going  to  be  shields  and 
hostages.  I  think,  as  occurred  in  Haiti, 
our  best  intentions  will  not  result  in 
our  intended  consequences.  We  are  re- 
ceiving reports  that  in  Haiti,  all  the 
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money  our  taxpayers  spent,  plus  the 
presence  of  the  United  States  troops, 
have  been  for  nought,  because  now 
President  Aristide  is  indicating  he 
wants  to  stay  on.  or  at  least  that  has 
been  the  indication.  There  is  rioting  in 
the  streets,  and  it  does  not  seem  we  ac- 
complished the  objectives  the  tax- 
payers were  asked  td  pursue. 

So  I  know  our  President  is  acting  in 
the  best  faith,  but  based  on  my  per- 
sonal experiences  as  a  soldier  in  Viet- 
nam, I  believe  this  is  a  mistake.  Some 
people  have  said  to  me.  "Are  you  will- 
ing to  support  the  President?"  Of 
course.  I  want  to  support  the  Presi- 
dent, but  I  have  a  great  deal  of  dif- 
ficulty because  of  my  personal  experi- 
ences. I  served  two  tours  of  duty  in 
Vietnam  as  a  lieutenant  and  based  on 
that  experience.  I  am  opposed  to  our 
troops  going  into  Bosnia. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  COMMERCE 
COMMISSION  SUNSET  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.■\ME.NDMENT  NO.  306T  WrTHDR.AVVN 

Mr.  ASHCROFT.  Mr.  President.  I 
have  conferred  with  individuals  whose 
interest  in  the  amendment  which  I  had 
proposed  has  been  expressed,  and  they 
have  been  very  cordial  in  their  willing- 
ness to  work  to  try  and  accommodate 
the  objectives  which  I  have  expressed 
in  filing  the  amendment,  and  because 
we  have  an  opportunity  to  work  toward 
those  objectives  together— and  I  would 
hope  that  we  can  do  so  effectively— I  at 
this  time  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Missouri 
does  have  a  real  problem,  and  some  of 
that  language  looked  as  if  he  had  a 
good  solution  but  in  some  instances 
could  have  gone  too  far.  The  truth  of 
the  matter  is  I  am  not  positive  about 
it.  but  I  am  delighted  to  work  with  the 
distinguished  Senator  and  I  hope  we 
can  get  that  problem  solved  for  him.  I 
appreciate  it. 

Mr.  EXON.  Mr.  President,  now  that 
we  are  about  where  we  were  at  3 
o'clock  this  afternoon,  maybe  we  will 
be  successful  at  this  time.  I  think  we 
are  ready  to  pass  this  bill  if  the  Chair 
would  see  fit  to  recognize  the  Senator 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
commend  my  colleague  from  Missouri 


for  his  leaaersnip,  and  we  look  forward 
to  him  revisiting  this  issue  again. 

At  this  time,  I  ask  that  the  bill  be 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

3lSTQQ^  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  2539.  the  House 
companion,  and  that  the  Senate  imme- 
diately proceed  to  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2539)  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  subtitle  IV 
of  title  49.  United  States  Code,  to  reform  eco- 
nomic regulation  of  transportation,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

Mr.  PRESSLER.  Mr.  President,  I  ask 
further  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S, 
1396,  as  amended,  be  Inserted  in  lieu 
thereof  and  that  H.R.  2539  be  read  a 
third  time,  and  the  Senate  then  imme- 
diately vote  on  passage  of  H.R.  2539. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Ss,  Shall  it  pass? 

The  bill  (H.R.  2539).  as  amended,  was 
passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2539)  entitled  "An  Act 
to  abolish  the  Interstate  Commerce  Commis- 
sion, to  amend  subtitle  IV  of  title  49,  United 
States  Code,  to  reform  economic  regrulatlon 
of  transportation,  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
SECTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Interstate  Com- 
merce Commission  Sunset  Act  of  1995". 
SEC.  2.  AME^rD^IE\T  OF  TITLE  49. 

Except  as  otheruise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 


pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  ^9.  United  States  Code. 
SEC.  3.  TABLE  OF  SECTIONS. 
The  table  of  sections  for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Amendment  of  title  49. 

Sec.  3.  Table  of  sections. 
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Sec.  521.  Alaska  Railroad  Transfer  Act  of  1982. 

Sec.  522.  .Merchant  .Marine  Act,  1920. 

Sec.  523.  Service  Contract  Act  of  1965. 

Sec.  524.  Federal  Aviation   Administration   Au- 
thorisation .Act  of  1994. 

Sec.  525.  Fiber  drum  packaging. 

Sec.  526.  Termination   of  certain   maritime  au- 
thority. 

Sec.  527.  Certain  commercial  space  launch  ac- 
tivities. . 

Sec.  528.  Use  of  highway  funds  for  Amtrak-re- 
lated  projects  and  activities. 

Sec.  529.  Violation   of  grade-crossing  laws  and 
regulations. 
Title  vi—authorizatios 

Sec.  601.  Authorization  of  appropriations. 
TITLE  V1I—.MISCELLA.\E0US  PR0VISI0.\ 

Sec.  701.  Pay  of  .Members  of  Congress  and  the 
President      during      Government 
shutdowns. 
TITLE  VIII— EFFECTIVE  Date 
Sec.  801.  Effective  Date. 

TITIJ:  I—TERMl\ATin\  OF  THE  ISTER 
.ST.4r£  COMMERCE  COMMISSIOS  .ASD 
FEDEim  MARITIME  COMMISSIO.\:  RF 
I'EAI  OF  OBSOLETE  A.VO  ISSECESSAJiY 
PROVISIOSS  OF  LAW 

Subtitle  .A  —  Terminattons 
SEC.  lOt.AGESa-  rEKW\4r70VS 

la)      I.\TERSTATE     L„,'..'-'..'i.-..  i.      CO.M.MISSIO.W— 

Upon  the  transfer  of  functions  under  this  Act  to 
the  Intermodal  Surface  Transportation  Board 
and  to  the  Secretary  of  Transportation,  the 
Interstate  Commerce  Commission  shall  termi- 
nate. 

(b)  Federal  .Maritime  Coslmissio.k.— Effec- 
tive January  1.  1997.  the  Federal  Maritime  Com- 
mission shall  terminate. 
SEC.  102.  SAVINGS  PROVISIOSS. 

(a)  I.\  Ge.seral. — .4/;  orders,  determinations, 
rules,  regulations,  licenses,  and  privileges  which 


are  in  effect  at  the  time  this  Act  takts  ctint. 
shall  continue  m  effect  according  to  their  terms, 
insofar  as  they  involve  regulatory  functions  to 
be  retained  by  this  Act.  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in  ac- 
cordance with  law  by  the  Transportation  Board 
(to  the  extent  they  involve  the  functions  trans- 
ferred to  the  Intermodal  Surface  Transportation 
I  Board  under  this  Act)  or  by  the  Secretary  (to 
the  extent  they  involve  functions  transferred  to 
the  Secretary  under  this  Act),  or  by  a  court  of 
competent  jurisdiction,  or  by  operation  of  law. 
(b)  Proceedisgs:  applicatioss.— 

(1)  The  provisions  of  this  Act  shall  not  affect 
any  proceedings  or  any  application  for  any  li- 
cense pending  before  the  Interstate  Commerce 
Commission  at  the  time  this  Act  takes  effect,  in- 
sofar as  those  functions  are  retained  and  trans- 
ferred by  this  Act:  but  such  proceedings  and  ap- 
plications, to  the  extent  that  they  relate  to  func- 
tions so  transferred,  shall  be  continued.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act  had 
not  been  enacted:  and  orders  issued  m  any  such 
proceedings  shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by  a 
duly  authorised  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  .\'othing  m 
this  subsection  shall  be  deemed  to  prohibit  the 
discontinuance  or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  The  Transportation  Board  and  the  Sec- 
retary are  authorised  to  provide  for  the  orderly 
transfer  of  pending  proceedings  from  the  Inter- 
state Commerce  Commission. 

(C)  ACTIOSS  l.\  Law  CO.W.Vf£.VC£D  BEFORE  £.V- 

act.mest.— Except   as   provided   in    subsection 
(e)— 

(1)  the  provisions  of  this  Act  shall  not  affect 
suits  commenced  prior  to  the  date  this  Act  takes 
effect,  and. 

(2)  in  all  such  suits,  proceedings  shall  be  had, 
appeals  taken,  and  judgments  rendered  in  the 
same  mariner  and  effect  as  if  this  Act  had  not 
been  enacted. 

(d)  CO.\TISUA.\CE  OF  ACTIOSS  AGAI.\ST  OFFI- 
CERS.— -Vo  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  the  Interstate  Com- 
merce Commission  shall  abate  by  reason  of  the 
enactment  of  this  Act.  So  cause  of  action  by  or 
against  the  Interstate  Commerce  Commission,  or 
by  or  against  any  officer  thereof  in  his  official 
capacity,  shall  abate  by  reason  of  enactment  of 
this  .Act. 

(e)  SUBSTITUTION'  OF  TRASSPORTATIO.K  BOARD 

as  Party. — Any  suit  by  or  against  the  Inter- 
state Commerce  Commission  begun  before  enact- 
ment of  this  Act  shall  be  continued,  insofar  as 
it  involves  a  function  retained  and  transferred 
under  this  Act.  with  the  Transportation  Board 
(to  the  extent  the  suit  involves  functions  trans- 
ferred to  the  Transportation  Board  under  this 
Act)  or  the  Secretary  (to  the  extent  the  suit  t***,^ 
volves  functions  transferred  to  the  Secretary^ 
under  th:<  Art'  •substituted  for  the  Commission. 

SEC.    103.   REFERZSCES    TO   THE  ICC  IS  OTHER 
LAWS. 

(a)  Fu\CTiO\S.—With  respect  to  any  func- 
tions transferred  by  this  Act  and  exercised  after 
the  effective  date  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995.  reference  in  any 
other  Federal  law  to  the  Interstate  Commerce 
Commission  shall  be  deemed  to  refer  to — 

(1)  the  Intermodal  Surface  Transportation 
Board,  insofar  as  it  involves  functions  trans- 
ferred to  the  Transportation  Board  by  this  Act: 
and 

(2)  the  Secretary  of  Transportation,  insofar  as 
it  involves  functions  transferred  to  the  Secretary 
by  this  Act. 
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(b)  Other  REFERESCES.—Any  other  reference 
in  any  law.  regulation,  official  publication,  or 
other  document  to  the  Interstate  Commerce 
Commission  as  an  agency  of  the  United  States 
Government  shall  be  treated  as  a  reference  to 
the  Transportation  Board. 
SEC.  104.  TRANSFER  OF  FLT^CTIONS. 

(a)  To  Trassportatio.\'  Board.— Except  as 
otherwise  provided  in  this  Act  and  the  amend- 
ments made  by  this  Act.  those  personnel,  prop- 
erty, and  records  employed,  used.  held,  avail- 
able, or  to  be  made  available  in  connection  with 
a  function  transferred  to  the  Transportation 
Board  by  this  .Act  shall  be  transferred  to  the 
Transportation  Board  for  use  in  connection 
with  the  functions  transferred,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  of  the  Interstate  Commerce  Commis- 
sion shall  also  be  transferred  to  the  Transpor- 
tation Board. 

(b)  To  SECRETARY.— Except  OS  Otherwise  pro- 
vided in  this  Act  and  the  amendments  made  by 
this  Act.  those  personnel,  property,  and  records 
employed,  used.  held,  available,  or  to  be  made 
available  in  connection  with  a  function  trans- 
ferred to  the  Secretary  by  this  Act  shall  be 
transferred  to  the  Secretary  for  use  in  connec- 
tion with  the  functions  transferred. 

(c)  Separated  E.MPLOYEES.Sotwithstanding 
all  other  laws  and  regulations,  the  Department 
of  Transportation  shall  place  all  Interstate  Com- 
merce Commission  employees  separated  from  the 
Commission  as  a  result  of  this  Act  on  the  DOT 
reemployment  priority  list  (competitive  service) 
or  the  priority  employment  list  (excepted  serv- 
ice). 

SBC.    103.    liEFERE.\CES   TO    THE   l-MC  l\  OTHER 
LAWS. 

Effective  January  1.  1997.  reference  m  any 
other  Federal  law  to  the  Federal  .Maritime  Com- 
mission shall  be  deemed  to  refer  to  the  Transpor- 
tation Board. 

Subtitle  B-    Repeal  of  Ohtulete,  Etc., 

Prviiiiona 

SEC.  121.  REPEAL  OF  PROVISIO.\S.  | 

The  following  provisions  are  repealed: 

(1)  Section  lOIOI  (relating  to  transportation 
policy)  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  101  are  repealed. 

(2)  Section  10322  (relating  to  Commission  ac- 
tion and  appellate  procedure  m  nonrail  proceed- 
ings) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  103  are  repealed. 

(3)  Section  10326  (relating  to  limitations  in 
rulemaking  proceedings  related  to  rail  earners) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  103  are  repealed. 

(4)  Section  10327  (relating  to  Commission  ac- 
tion and  appellate  procedure  in  rail  carrier  pro- 
ceedings) and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  103  are  repealed. 

(5)  Section  10328  (relating  to  intervention)  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  103  are  repealed. 

IS)  Subchapter  111  of  chapter  103  (relating  to 
joint  boards)  and  the  items  relating  thereto  in 
the  table  of  sections  of  such  chapter  are  re- 
pealed. 

(7)(A)  Subchapter  IV  of  chapter  103  (relating 
to  Rail  Services  Planning  Office)  and  the  iterns 
relating  thereto  m  the  table  of  sectioris  of  such 
chapter  are  repealed. 

(B)  Section  24505(b)  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows: 

■•(b)  Offer  Reqviresiests.—A  commuter  au- 
thority making  an  offer  under  subsection  (a)(2) 
of  this  section  shall  show  that  it  has  obtained 
access  to  all  rail  property  necessary  to  provide 
the  additional  commuter  rail  passenger  trans- 
portation.". 

(8)  Subchapter  V  of  chapter  103  (relating  to 
Office  of  Rail  Public  Counsel)  and  the  items  re- 
lating thereto  in  the  table  of  sections  of  such 
chapter  are  repealed. 


(9)  Section  10502  (relating  to  express  carrier 
transportation)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  105  are  repealed. 

(10)  Section  10504  (relating  to  exempt  rail  mass 
transportation)  and  the  item  relating  thereto  in 
the  table  of  sections  of  such  chapter  are  re- 
pealed. 

(11)  Subchapter  II.  III.  and  IV  of  chapter  105 
(relating  to  freight  forwarder  service)  and  the 
iterns  relating  thereto  m  the  table  of  sections  of 
such  chapter  are  repealed. 

(12)  Section  10705a  (relating  to  joint  rate  sur- 
charges and  cancellations)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(13)  Section  10710  (relating  to  elimination  of 
discrimination  against  recyclable  materials)  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  107  are  repealed. 

(14)  Section  10711  (relating  to  effect  of  certain 
sections  on  rail  rates  and  practices)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  107  are  repealed. 

(15)  Section  10712  (relating  to  inflation-based 
rate  increases)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  107  are  repealed. 

116)  Subchapter  II  (relating  to  special  cir- 
cumstances) of  chapter  107  (except  for  sections 
10721  and  10730)  and  the  items  relating  thereto 
in  the  table  of  sections  of  chapter  107  (except  for 
the  subchapter  caption  and  the  items  relating  to 
sections  10721  and  10730)  are  repealed. 

(17)  Section  10743  (relating  to  payment  of 
rates)  and  the  item  relating  thereto  m  the  table 
of  sections  of  chapter  107  are  repealed. 

(18)  Section  10746  (relating  to  transportation 
of  commodities  manufactured  or  produced  by  a 
rail  carrier)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  107  are  repealed. 

(19)  Section  10748  (relating  to  transportation 
of  livestock  by  rail  carrier)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(20)  Section  10749  (relating  to  exchange  of 
services  and  limitation  on  use  of  common  car- 
riers by  household  goods  freight  forwarders) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  107  are  repealed. 

(21)  Section  10751  (relating  to  business  enter- 
tainment expenses)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(22)  Section  10764  (relating  to  arrangements 
between  carriers)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(23)  Section  10765  (relating  to  water  transpor- 
tation under  arrangements  with  certain  other 
carriers)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  107  are  repealed. 

(24)  Section  10766  (relating  to  freight  for- 
warder traffic  agreements)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  107  are 
repealed. 

(25)  Section  10767  (relating  to  billing  and  col- 
lecting practices)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  107  are  re- 
pealed. 

(26)  Subchapter  V  of  chapter  107  (relating  to 
valuation  of  property)  and  the  items  relating 
thereto  m  the  table  of  sections  of  chapter  107  are 
repealed. 

(27)(A)  Section  10908  (relating  to  discontinu- 
ing or  changing  interstate  train  or  ferry  trans- 
portation) and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  109  are  repealed. 

(B)  Subsection  (d)  of  section  24705  of  title  49. 
United  States  Code,  is  repealed. 

(28)  Section  10909  (relating  to  discontinuing  or 
changing  tram  or  ferry  transportation  in  one 
State)  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  109  are  repealed. 

(29)  Subchapter  II  (relating  to  other  carriers 
and  motor  carrier  brokers)  of  chapter  109  and 


the  items  relating  thereto  in  the  table  of  sections 
of  chapter  109  are  repealed. 

(30)  Section  11102  (relating  to  classification  of 
carriers)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  ill  are  repealed. 

(31)  Section  11105  (relating  to  protective  serv- 
ices) and  the  item  relating  thereto  in  the  table  of 
sections  of  chapter  111  are  repealed. 

(32)  Section  11106  (relating  to  identification  of 
motor  vehicles)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  111  are  repealed. 

(33)  Section  11107  (relating  to  leased  motor  ve- 
hicles) and  the  item  relating  thereto  m  the  table 
of  sections  of  chapter  111  are  repealed. 

(34)  Section  11103  (relating  to  water  carriers 
subject  to  unreasonable  discrimination  in  for- 
eign transportation)  and  the  item  relating  there- 
to in  the  table  of  sections  of  chapter  111  are  re- 
pealed. 

(35)  Section  11109  (relating  to  loading  and  un- 
loading motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  HI  are 
repealed. 

(36)  Section  11110  (relating  to  household  goods 
earner  operations)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  111  are  re- 
pealed. 

(37)  Section  Hill  (relating  to  use  of  citizen 
band  radios  on  buses)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  ill  are 
repealed. 

(38)  Section  11126  (distribution  of  coal  cars) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  111  are  repealed. 

(39)  Section  11127  (relating  to  service  of  house- 
hold freight  forwarders)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  ill  are 
repealed. 

(40)  Section  11142  (relating  to  uniform  ac- 
counting system  for  motor  carriers)  and  the  item 
relating  thereto  ui  the  table  of  sections  of  chap- 
ter III  are  repealed. 

(41)  Section  11161  (relating  to  railroad  ac- 
counting principles  board)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  ill  are 
repealed. 

(42)  Section  1 1 162  (relating  to  cost  accounting 
principles)  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  111  are  repealed. 

(43)  Section  11163  (relating  to  implementation 
of  cost  accounting  principles)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
HI  are  repealed. 

(44)  Section  11164  (relating  to  certification  of 
rail  carrier  cost  accounting  systems)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  111  are  repealed. 

(45)  Section  11167  (relating  to  report)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  111  are  repealed. 

(46)  Section  11168  (relating  to  authorization  of 
appropriations)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  111  are  repealed. 

(47)  Section  11304  (relating  to  security  interest 
in  certain  motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(48)  Section  11321  (relating  to  limitation  on 
ownership  of  certain  water  carriers)  and  the 
item  relating  thereto  in  the  table  of  sections  for 
chapter  113  are  repealed. 

(49)  Section  11323  (relating  to  limitation  on 
ownership  of  other  carriers  by  household  goods 
freight  forwarders)  and  the  item  relating  thereto 
in  the  table  of  sections  for  chapter  113  are  re- 
pealed. 

(50)  Section  11345a  (relating  to  motor  carrier 
procedures  for  consolidation,  merger,  and  acqui- 
sition of  control)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  113  are  re- 
pealed. 

(51)  Section  11346  (relating  to  expedited  rail 
carrier  procedures  for  consolidation,  merger, 
and  acquisition  of  control)  artd  the  item  relating 


thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(52)  Section  11349  (relating  to  temporary  oper- 
ating approval  for  transactions  involving  motor 
and  water  earners)  and  the  item  relating  thereto 
in  the  table  of  sections  of  chapter  113  are  re- 
pealed. 

(53)  Section  11350  (relating  to  responsibility  of 
the  Secretary  of  Transportation  in  certain 
transactions)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  113  are  repealed. 

(54)  Subchapter  IV  of  chapter  113  (relating  to 
financial  structure)  and  the  items  relating 
thereto  in  the  table  of  sections  of  chapter  113  are 
repealed. 

(55)  Section  11502  (relating  to  conferences  and 
joint  hearings  with  State  authorities)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  115  are  repealed. 

(56)  Section  11503a  (tax  discrimination  against 
motor  carrier  transportation  property)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  115  are  repealed. 

(57)  Section  11505  (relating  to  State  action  to 
enjoin  carriers  from  certain  actions)  and  the 
item  relating  thereto  m  the  table  of  sections  of 
chapter  115  are  repealed. 

(58)  Section  11506  (relating  to  registration  of 
motor  carriers  by  a  State)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  115  are 
repealed. 

(59)  Section  11507  (relating  to  prison-made 
property  governed  by  State  law)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
115  are  repealed. 

(60)  Section  11704  (relating  to  action  by  a  pri- 
vate person  to  enjoin  abandonment  of  service) 
and  the  item  relating  thereto  m  the  table  of  sec- 
tions of  chapter  117  are  repealed. 

(61)  Section  11708  (relating  to  private  enforce- 
ment) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  117  are  repealed. 

(62)  Section  11709  (relating  to  liability  for  issu- 
ance of  securities  by  certain  carriers)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  117  are  repealed. 

(63)  Section  11711  (relating  to  dispute  settle- 
ment program  for  household  goods  carriers)  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  117  are  repealed. 

(64)  Section  11712  (relating  to  tariff  reconcili- 
ation rules  for  motor  common  carriers  of  prop- 
erty) and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  117  are  repealed. 

(65)  Section  11902a  (relating  to  penalties  for 
violations  of  rules  relating  to  loading  and  un- 
loading motor  vehicles)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  119  are 
repealed. 

(66)  Section  11905  (relating  to  transportation 
of  passengers  without  charge)  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
119  are  repealed. 

(67)  Section  11906  (relating  to  evasion  of  regu- 
lation of  motor  carriers  and  brokers)  and  the 
item  relating  thereto  in  the  table  of  sections  of 
chapter  119  are  repealed. 

(68)  Section  11908  (relating  to  abandonment  of 
service  by  household  goods  freight  forwarders) 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  119  are  repealed. 

(69)  Section  11911  (relating  to  issuance  of  se- 
curities, etc.)  and  the  item  relating  thereto  in 
the  table  of  sections  of  chapter  119  are  repealed. 

(70)  Section  11913a  (relating  to  accounting 
principles  violations)  and  the  item  relating 
thereto  in  the  table  of  sections  of  chapter  119  are 
repealed. 

(71)  Section  11917  (relating  to  weight-bumping 
in  household  goods  transportation)  and  the  item 
relating  thereto  in  the  table  of  sections  of  chap- 
ter 119  are  repealed. 

SEC.  122.  COVERAGE  OF  CERTAI.\  ESTlTtES 
l'M>£R  OTHER,  CXRELATED  ACTS 
\OT  AFFECTED. 

Sotwithstanding  any  provision  of  this  Act.  an 
entity  that  is.   or  is  treated  as.  an  employer 


under  the  Rail-oad  Retirement  Act.  the  Railroad 
Unemployment  Insurance  Act,  or  the  Railroad 
Retirement  Tax  Act  under  subtitle  IV  of  title  49. 
United  States  Code,  as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act.  shall  con- 
tinue to  be  covered  as  employers  under  those 
Acts. 

Tin  F  ll~l\TFRMOD.\L  SURFACE 
7  «.A.N  SPOR  TA  TIGS  BOARD 
Subtitlf  A — Organization 
SEC.  201.  AME.\DME.\T  TO  SUBCHAPTER  I. 

(a)  A.\fE.\D.\tE.\T.— Subchapter  I  of  chapter  103 
is  amended  to  read  as  follows: 

SUBCHAPTER  l—ESTABLISHMEST 
"010301.      Eftablinhment     of    Transportation 

Board 

"lai  E^i .AHi.i.sHMt\r. —  I  here  is  hereoy  esfaP- 
lished  within  the  Department  of  Transportation 
the  Intermodal  Surface  Transportation  Board. 

"(b)  Membership.— (1)  Members  of  the  Trans- 
portation Board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate.  The  Transportation  Board  shall  consist 
of  3  members  until  January  1,  1997.  not  more 
than  2  of  whom  shall  be  members  of  the  sarrie 
political  party.  Beginning  on  January  1,  1997. 
the  Transportation  Board  shall  consist  of  5 
members,  no  more  than  3  of  whom  shall  be  mem- 
bers of  the  same  political  party. 

"(2)  At  any  given  time,  at  least  2  members  of 
the  Transportation  Board  shall  be  individuals 
with  professional  standing  and  demonstrated 
knowledge  in  the  fields  of  rail  or  motor  trans- 
portation or  transportation  regulation  or  agri- 
culture, and  at  least  1  member  shall  be  an  indi- 
vidual with  professional  or  business  experience 
in  the  private  sector.  Effective  January  1.  1997. 
at  least  2  members  shall  be  individuals  with  pro- 
fessional standing  and  demonstrated  knowledge 
in  the  fields  of  maritime  transportation  or  its 
regulation. 

"(3)  The  term  of  each  member  of  the  Trans- 
portation Board  shall  be  5  years  and  shall  begin 
when  the  term  of  the  predecessor  of  that  member 
ends.  An  individual  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term  for 
which  the  predecessor  of  that  individual  was 
appointed,  shall  be  appointed  for  the  remainder 
of  that  term.  When  the  term  of  office  of  a  mem- 
ber ends,  the  member  may  continue  to  serve 
until  a  successor  is  appointed  and  qualified,  but 
.for  a  period  not  to  exceed  1  year.  The  President 
may  remove  a  member  for  neglect  of  duty  or 
malfeasance  in  office. 

'  (4)(A)  On  the  effective  date  of  this  section, 
the  members  of  the  Interstate  Commerce  Com- 
mission shall  become  members  of  the  Transpor- 
tation Board,  to  serve  for  a  period  of  time  equal 
to  the  remainder  of  the  term  for  which  they  were 
originally  appointed  to  the  Interstate  Commerce 
Commission. 

■(B)  Effective  January  1.  1997.  two  Federal 
.Maritime  Commission  commissioners  shall  be- 
come members  of  the  Board  to  serve  terms  expir- 
ing December  31.  1997.  and  December  31.  2000. 
The  two  members  shall  be  selected  in  order  of 
the  expiration  date  of  their  Commission  term, 
beginning  with  the  term  having  the  latest  expi- 
ration date:  provided,  however,  that  the  two 
members  added  under  this  subsection  may  not  be 
from  the  same  political  party.  The  longer  Board 
term  shall  be  filled  by  the  member  having  the 
later  Federal  .Maritime  Commission  term  expira- 
tion date.  Effective  January  I.  1997.  the  rights 
of  any  Federal  .Maritime  Commission  commis- 
sioner other  than  those  designated  under  this 
paragraph  to  remain  in  office  is  terminated. 

■'(5)  So  individual  may  serve  as  a  member  of 
the  Transportation  Board  for  more  than  2  terms. 
In  the  case  of  an  individual  appointed  to  ftH  a 
vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  of  that  individ- 
ual was  appointed,  such  individual  may  not  be 
appointed  for  more  than  1  additional  term. 


■'(6)  A  member  of  the  Transportation  Board 
may  not  have  a  pecuniary  interest  m.  hold  an 
official  relation  to.  or  own  stock  in  or  bonds  of. 
a  earner  providing  transportation  by  any  mode 
and  may  not  engage  in  another  business,  voca- 
tion, or  employment. 

"(7)  A  vacancy  in  the  membership  of  the 
Transportation  Board  does  not  impair  the  right 
of  the  remaining  members  to  exercise  all  of  the 
powers  of  the  Transportation  Board.  The  Trans- 
portation Board  may  designate  a  member  to  act 
as  Chairman  during  any  period  in  which  there 
is  no  Chairman  designated  by  the  President. 

■■(c)  CHAiR.\fA\.—(l)  There  shall  be  at  the 
head  of  the  Transportation  Board  a  Chairman, 
who  shall  be  designated  by  the  President  from 
among  the  members  of  the  Transportation 
Board.  The  Transportation  Board  shall  be  ad- 
ministered under  the  supervision  and  direction 
of  the  Chairman.  The  Chairman  shall  receive 
compensation  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  under  section  5314  of 
title  5. 

■■(2)  Sub)ect  to  the  general  policies,  decisions, 
findings,  and  determinations  of  the  Transpor- 
tation Board  the  Chairman  shall  be  responsible 
for  administering  the  Transportation  Board. 
The  Chairman  may  delegate  the  powers  granted 
under  this  paragraph  to  an  officer,  employee,  or 
office  of  the  Transportation  Board.  The  Chair- 
man shall — 

■■(A)  appoint  and  supervise,  other  than  regu- 
lar and  full  time  employees  in  the  immediate  of- 
fices of  another  member,  the  officers  and  em- 
ployees of  the  Transportation  Board,  including 
attorneys  to  provide  legal  aid  and  service  to  the 
Transportation  Board  and  its  members,  and  to 
represent  the  Transportation  Board  in  any  case 
in  court: 

■■(B)  appoint  the  heads  of  major  offices  with 
the  approval  of  the  Transportation  Board. 

'■(C)  distribute  Transportation  Board  business 
among  officers  and  employees  and  offices  of  the 
Transportation  Board: 

"(D,  prepare  requests  for  appropriations  for 
the  Transportation  Board  and  submit  those  re- 
quests to  the  President  and  Congress  with  the 
prior  approval  of  the  Transportation  Board: 
and  ' 

■(E)  supervise  the  expenditure  of  funds  allo- 
cated by   the   Transportation  Board  for  major 
prograrris  and  purposes. 
"S 10302.  FuncHont 

■■la)       l\TERSTATE      CO.\IMERCE  ■   CO.VStlSSIO.S 

ff.vcr/o.vs. — Except  as  otherwise  provided  in 
the  Interstate  Commerce  Commission  Sunset  Act 
of  1995.  or  the  amendments  made  thereby,  the 
Transportation  Board  shall  perform  all  func- 
tions that,  immediately  before  the  effective  date 
of  such  Act.  were  functions  of  the  Interstate 
Commerce  Commission  or  were  performed  by  any 
officer  or  employee  of  the  Interstate  Commerce 
Commission  in  the  capacity  as  such  officer  or 
employee. 

■■(b)  FEDERAL  .MARtTI.ME  C0.M.\I1SSI0.\  FC\C- 
TIOSS. — On  January  1.  1997,  the  Transportation 
Board  shall  perform  all  functions  that,  on  that 
date,  were  functions  of  the  Federal  Maritime 
Commission  or  were  performed  by  any  officer  or 
employee  of  the  Federal  .Maritime  Commission  in 
the  capacity  as  such  officer  or  employee. 

"§  10303.  Adminittrative  provitioru 

■■(a)  EXECITIVE  REORGASIZATIOS.—For  pur- 
poses of  chapter  9  of  title  5.  United  States  Code, 
the  Transportation  Board  shall  be  deemed  to  be 
an  independent  regulatory  agency  and  an  es- 
tablishment of  the  United  States  Government. 

■■(b)  Opes  .MEETi.\GS.—For  purposes  of  section 
552b  of  title  5.  United  States  Code,  the  Transpor- 
tation Board  shall  be  deemed  to  be  an  agency. 

■■(c)  l\DEPE.\DE\CE.—ln  the  performance  of 
their  functions,  the  members,  employees,  and 
other  personnel  of  the   Transportation   Board 
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shall  not  be  responsible  to  or  subject  to  the  su- 
pervision or  direction  of  any  officer,  employee, 
or  agent  of  any  other  part  of  the  Department  of 
Transportation. 

•■(d)  Represe\Tatio.\-  by  Attorkeys.— Attor- 
neys designated  by  the  Chairman  of  the  Trans- 
portation Board  may  appear  for.  and  represent 
the  Transportation  Board  in.  any  civil  action 
brought  in  connection  with  any  function  carried 
out  by  the  Transportation  Board  pursuant  to 
this  subtitle  or  as  otherwise  authorized  by  law. 

•'(e)  ADMissios  TO  Practice.— Subject  to  sec- 
tion 500  of  title  5.  the  Transportation  Board  may 
regulate  the  admission  of  individuals  to  practice 
before  it  and  may  impose  a  reasonable  admission 
fee. 

"(f)  Budget  Requests.— In  each  annual  re- 
quest for  appropriations  by  the  President,  the 
Secretary  of  Transportation  shall  identify  the 
portion  thereof  intended  for  the  support  of  the 
Transportation  Board  and  include  a  statement 
by  the  Transportation  Board — 

"(1)  showing  the  amount  requested  by  the 
Transportation  Board  in  its  budgetary  presen- 
tation to  the  Secretary  and  the  Office  of  Man- 
agement and  Budget:  and 

"(2)  an  assessment  of  the  budgetary  needs  of 
the  Transportation  Board. 

•■(g)  Direct  TRA.\synTTAL  to  CoscRESs.—The 
Transportation  Board  shall  transmit  to  Con- 
gress copies  of  budget  estimates,  requests,  and 
information  (including  personnel  needs),  legisla- 
tive recommendations,  prepared  testimony  for 
congressional  hearings,  and  comments  on  legis- 
lation at  the  same  time  they  are  sent  to  the  Sec- 
retary of  Transportation.  An  officer  of  an  ageh- 
cy  may  not  impose  conditions  on  or  impair  com- 
munications by  the  Transportation  Board  with 
Congress,  or  a  committee  or  member  of  Congress, 
about  the  information. 
"g  10304.  Annual  report 

The  Transportation  Board  shall  annually 
transmit  to  the  Congress  a  report  on  its  activi- 
ties.". 

(b)  CO.STORA//.VG  A.ME.SDME.\T.—The  items  re- 
lating to  subchapter  I  of  chapter  103  in  the  table 
of  sections  of  such  chapter  are  amended  to  read 
as  follows: 

SUBCHAPTER  I—ESTABBISHMEST 

"Sec. 

••10301.  Establishment  of  Transportation  Board. 

"10302.  Functions. 

"10303.  Administrative  provisions. 

■•10304.  Annual  report. ■'. 

SEC.  202,  ADmSlSTRATTVE  SUPPORT, 

The  Secretary  of  Transportation  shall  provide 
administrative  support  .for  the  Transportation 
Board. 
SEC.  203.  REORGASIZATION, 

The  Chairman  of  the  Transportation  Board 
may  allocate  or  reallocate  any  function  of  the 
Transportation  Board,  consistent  with  this  title 
and  subchapter  I  of  chapter  103.  as  amended  by 
section  201  of  this  title,  among  the  members  or 
employees  of  the  Transportation  Board,  and 
may  establish,  consolidate,  alter,  or  discontinue 
in  the  Transportation  Board  any  organisational 
entities  that  were  entities  of  the  Interstate  Com- 
merce Commission  or  the  Federal  .Maritime  Com- 
mission, as  the  Chairman  considers  necessary  or 
appropriate. 

SEC.  204,  TRA.\SITI(J.\  PL.\.\  hOR  hKUER.\J.  M\iU 
TIME  COMAOSStOS  FUyCTIOSS. 

The  Chairman  of  the  Intermodal  Surface 
Transportation  Board  and  the  Chairman  of  the 
Federal  ,\laritime  Commission  shall  meet  within 
90  days  of  enactment  of  this  Act  to  develop  a 
plan  for  the  orderly  transition  of  the  functions 
of  the  Federal  ,\1aritime  Commission  to  the 
Transportation  Board,  including  appropriate 
funding  levels  for  the  operations  associated  with 
the  functions  of  the  Federal  .^faritime  Commis- 
sion  transferred  to  the  Transportation  Board, 


and  shall  submit  such  a  plan  to  the  Director  of 
the  Office  of  .Management  and  Budget  and  to 
the  Senate  Committee  on  Commerce,  Science, 
and  Transportation  and  the  House  of  Rep- 
resentatives Committee  on  Transportation  and 
Infrastructure  not  later  than  6  months  after  the 
enactment  of  this  Act. 

Subtitle  B — Adminiitratife 
SEC,  211.  POWERS. 

Section  10321  is  amended— 

(1)  by  striking  •Interstate  Commerce  Commis- 
sion^^  in  subsection  (a)  and  inserting  in  lieu 
thereof  'Transportation  Board^': 

(2)  striking  subsection  (b)  and  inserting  the 
following: 

•■(b)  The  Transportation  Board  may  obtain 
from  carriers  providing  transportation  and  serv- 
ice subject  to  this  part,  and  from  persons  con- 
trolling, controlled  by,  or  under  common  control 
with  those  carriers  to  the  extent  that  the  busi- 
ness of  that  person  is  related  to  the  management 
of  the  business  of  those  carriers,  information  the 
Transportation  Board  decides  is  necessary  to 
carry  out  this  part.^', 

(3)  in  subsection  (c)(1),  by  striking  ■'Commis- 
sion, an  individual  Commissioner,  an  employee 
board,  and  an  employee  delegated  to  act  under 
section  10305  of  this  title"  and  inserting  in  lieu 
thereof  ■'Transportation  Board": 

(4)  by  striking  paragraph  (2)  of  subsection  (c): 
C5)  by   redesignating  paragraph   (3)  of  sub- 
section (c)  as  paragraph  (2):  and 

(6)  by  striking  ■'Commuision^^  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■■Transpor- 
tation Board^^, 
SEC.  212.  CO.\aaSSION  ACTION, 

(a)  AME\DMESTS.— Section  10324  is  amended— 
ID  m  the  section  heading,  by  striking  "Com- 

miMion"  and  iriserting  in  lieu  thereof  Trans- 
portation Board": 

(2)  by  striking  ■Interstate  Commerce  Commis- 
sion"  in  subsection  (a)  and  inserting  in  lieu 
thereof  "Transportation  Board": 

(3)  by  striking  "Commission^'  each  place  it  ap- 
pears in  subsection  (b)  and  inserting  in  lieu 
thereof  ■'Transportation  Board': 

(4)  by  striking  subsection  (c):  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  The  Transportation  Board  may,  at  any 
time  on  its  own  initiative  because  of  material 
error,  new  evidence,  or  substantially  changed 
circumstances — 

■■(I)  reopen  a  proceeding: 

"(2)  grant  rehearing,  reargument,  or  reconsid- 
eration of  an  action  of  the  Transportation 
Board:  or 

■■(3)  change  an  action  of  the  Transportation 
Board. 

An  interested  party  may  petition  to  reopen  and 
reconsider  an  action  of  the  Transportation 
Board  under  this  subsection  under  regulations 
of  the  Transportation  Board. 

"(d)  Sotwithstanding  this  subtitle,  an  action 
of  the  Transportation  Board  under  this  section 
is  final  on  the  date  on  which  it  is  served,  and 
a  avil  action  to  enforce,  enjoin,  suspend,  or  set 
aside  the  action  may  be  filed  after  that  date.", 

(b)  Co.vfORAf/.vc  AMESDMEST,—The  item  re- 
lating to  section  10324  in  the  table  of  sections  of 
chapter  103  is  amended  by  striking  "Commis- 
sion^^  and  inserting  in  lieu  thereof  ■Transpor- 
tation Board  '. 

SEC,   213.   SERVICE  OF  NOTICE  IN  COMMISSION 
PROCEEDINGS. 

(a)  A.\tE.SDME.\TS.~Section  10329  is  amended— 

(1)  by  striking  "Commisiion"  m  the  section 
heading: 

(2)  by  striking  'Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  in  lieu 
thereof  ■'Transportation  Board'^: 

(3)  striking  '•(!)"  in  subsection  (a)  and  by 
striking  paragraph  (2)  of  subsection  (a): 


(4)  striking  •■subchapter  I  of  in  subsection 
(a): 

(5)  striking  the  second  sentence  in  subsection 
(b): 

(6)  striking  ■■(!)  in  subsection  (c)  and  by  strik- 
ing paragraphs  (2)  and  (3): 

(7)  striking  '■notices  of  the  Commission  shall 
be  served  as  follows:  (I)  A"  in  subsection  (c)  and 
inserting  "a"; 

(8)  by  striking  ",  express,  sleeping  car,"  in 
subsection  (c)(1): 

(9)  by  striking  ■'Secretary  of  the'^  in  sub- 
section (c): 

(10)  in  subsection  (d)— 

(A)  by  striking  ".  express,  sleeping  car,^':  and 

(B)  by  striking  ■■who  filed  the  tariff": 

(11)  by  striking  subsection  (e):  and 

(12)  by  striking  ■Commission^'  each  place  it 
appears  and  inserting  in  lieu  thereof  ■■Transpor- 
tation Board". 

(b)  COATOR.M/.VG  A.'^lE.SD.ME.KT.-The  item  re- 
lating to  section  10329  in  the  table  of  sections  of 
chapter  103  is  amended  by  striking  "Commis- 
sion". 

SEC.  214.  SERVICE  OF  PROCESS  IN  COt  KT  PRO 
CEEDINGS. 

Section  10330  is  amended — 

(1)  by  striking  ■'Interstate  Commerce  Commis- 
sion'■  in  subsection  (a)  and  inserting  in  lieu 
thereof  '■Transportation  Board'^: 

(2)  by  striking  ■■subchapter  I  of"  in  the  first 
sentence  of  subsection  (a): 

(3)  by  striking  "Secretary  of  the  Commission' 
in  subsection  (a)  and  inserting  m  lieu  thereof 
"Transportation  Board'^; 

(4)  by  striking  subsection  (b):  and 

(5)  by  redesignating  subsection  (c)  as  sub- 
s,ection  (b). 

SEC.    215.    STl'DY   ON   THE   Al'THORITY    TO    COL 
LECT  CHARGES. 

In  addition  to  other  user  fees  that  the  Trans- 
portation Board  may  impose,  the  Transpor- 
tation Board  shall  complete,  within  6  monf/z.v 
after  the  date  of  enactment  of  this  Act.  a  study 
on  the  authority  necessary  to  assess  and  collect 
fees  and  annual  charges  in  any  fiscal  year  ir. 
amounts  equal  to  all  of  the  costs  incurred  by  the 
Transportation  Board  in  that  fiscal  year. 
SEC.  216.  FEDER-U.  HIGHW.W  ADMINISTRATION 
Hi  1. l:\t\KI\G. 

(at  Au\.-\.\^:k  .\ui iLi..—The  Federal  Highway 
Administration  shall  issue  an  advance  notice  ol 
proposed  rulemaking  dealing  with  a  variety  oj 
fatigue-related  issues  (including  8  hours  of  con- 
tinuous sleep  after  10  hours  of  driving,  loading 
and  unloading  operations,  automated  and  tam- 
per-proof recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer  combination 
vehicles,  fitness  for  duty,  and  other  appropriate 
regulatory  and  enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and  increas- 
ing driver  alertness)  not  later  than  March  1. 
1996. 

(b)  RVLEMAKISG.—The  Federal  Highway  Ad- 
ministration shall  issue  a  notice  of  proposed 
rulemaking  dealing  with  such  issues  within  one 
year  after  the  advance  notice  described  in  sub- 
section (a)  is  published,  and  shall  issue  a  final 
rule  dealing  with  those  issues  within  2  years 
after  that  date. 

SEC,  217,  TRANSPORT  \EHICLES  FOR  OFF-ROAD, 
COMPETITION  VEHICLES. 

Section  31111(b)(1)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  endof  sub- 
paragraph (D)  and  inserting  a  semicolon  and 
■■or'^:  and 

(3)  by  adding  at  the  end  thereof  the  following 
"(E)  imposes  a  limitation  of  less  than  46  feet 

on  the  distance  from  the  kingpin  to  the  center  ol 
the  rear  axle  on  trailers  used  exclusively  or  pri- 
marily in  connection  with  motorsports  competi- 
tion events,". 
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SEC.  2ifi.  DESTRI'CTION   OF   MOTOR    VEHICLES  (3)  adding  at  the  end  the  following:  sion  of  this  title  is  not  needed  to  protect  shippers 

HHi^rlv  vr'rRi/vl''^  "^    f4r//J77£S.-  ■■(,e,  to  provide  for  the  expeditious  handling  from  the  abuse  of  market  power.": 

la)    DF'^TiircTiOK   OF    wnroff    V'FH/r/r<r    hr  ""''   resolution   of  all  proceedings   required  or  (3)  striking  subsection  (d)  and  inserting  the 

(a)  DESTRLCTIOS    OF   .MOTOR    VEHICLES   OR  permitted  to  be  brought  under  the  provisions  Of  following: 

MOTOR  VEHICLE  FACILITIES. -Section  33  of  title  ^his  subtitle.".  "id)  The  Transportation  Board  shall  revoke 

18.  l^'^^ted  States  Code,  is  amended  by  adding  at  ^^  ,^  definitions.  an  exemption  m  whole  or  m  part,  to  the  extent 

the  end  the  following  new  undesignated  para-  ^^^^  ,^„  j^,^^  .^  ^^^^^^^  j,^_  ^^.^^  application  of  a  provision  of  this  title  to  the 

"Whoever  is  convicted  of  a  crime  under  this  '"  ^"■''^'"S  paragraphs  (1).  (2).   (5).  (6)  (8)  person,  class,  or  transportation  is  necessary  to 

secZ?nZl['inTa7o1or{"eh7crthat^^^^^^  J^J-^''  "'>'  "'>'  '''>■  <''>■  -'^  <^0>  through  ^,-.2aTf  !hf.  TTh'^T  P"'?,"^ -"'- 

time  the  crime  occurred,  carried  high-level  ra-  "^  •,     ^           ,.      ,,                                     .  ^z  Vl  w                    w  """^T     ^  ^''^k'' 

dioactive  waste  (as  that  term  is  defined  in  sec-  '^>  '^'^^f'^]',T.2^  the  remaining  paragraphs  as  shall  concude  a   proceeding   under   this  sub- 

tion  2(12)  of  the  \uclear  Waste  Policy  Act  of  J^^^^raphs  (1)  through  (11).  respectively:  section  within  180  days.  In  acting  upon  a  re- 

1982  142  U.S.C.  10101(12)).  or  spent  nuclear  fuel  'i'.  *''*''.'"'  paragraph   (2)   (as  redesignated)  Q^est  for  revocation,  the  Transportation  Board 

las  that  term  IS  defined  in  section  2(23)  of  the  ''".^J"*^^""*'-            ..                        ,  shall  consider  the  availability  of  other  economic 

K'urinnr    u/^c/o    Pni,r„    ir-t   r.(   laai  HI   II  V  n  '^>   common  comer  means  a  pipeline  carrier  transportation  alternatives,  m  addition  to  any 

lOmmiKshaU^^^^^^^^  <^r^^^  rail  carrier:":  other  cornpetitive  factors  it  deerns  relevant.  If  a 

30  years  (4)   inserting     common   carrier     after   "rail-  request  for  revocation  under  this  subsection  is 

(b)  WRECKISG  TRAi\s. -Section  1992  of  title  ^oad"  in  paragraph  (6)  (as  redesignated):  accompanied  by  a  complaint  seeking  monetary 
18  United  States  Code  is  amended—  '  striking     ,  fare,     in  paragraph  (8)  las  re-  damages  for  a  violation  of  a  provision  of  this 

'(1)  by  inserting  after  the  fourth  undesignated  <iesignated):  title  by  a  railroad,  and  the  Transportation 
paragraph  the  following  '°'  striking  of  passengers  or  property,  or  Board  does  not  render  a  final  decision  on  such 
■■Whoever  is  convicted  of  any  such  crime  that  '"'"'•"  '"  paragraph  I10)(A)  (as  redesignated)  request  within  180  days  after  the  filing  of  the 
involved  a  train  that  at  the  time  the  crime  oc-  i^rid  inserting  -of  property,':  and  revocation  request  and  complaint,  then  any 
curred  carried  high-level  radioactive  waste  (as  ^^^  striking  "passengers  and"  in  paragraph  monetary  damages  which  the  Transportation 
that  term  is  defined  m  section  2(12)  of  the  Nu-  ^"^'"^^  "^^  redesignated).  Board  may  award  at  the  conclusion  of  the  pro- 
clear  Waste  Policy  Act  of  1982  (42  U  S  C  ^^^'  ^'**-  ^^l^l^AL  JLTUSDICTION,  ceeding  shall  be  calculated  from  no  later  than 
10101(12)),  or  spent  nuclear  fuel  (as  that  term  is  Section  10501  is  amended  by—  the  181st  day  following  the  filing  of  the  revoca- 
defined  in  section  2(23)  of  the  Nuclear  Waste  0)  striking  "Subject  to  this  chapter  and  other  tion  request  and  complaint  if  the  Transportation 
Policy  Act  of  1982  (42  U.S.C.  10101(23)).  shall  be  '"'^■'  the"  in  subsection  la).  and  inserting  Board  finds  that  such  failure  to  render  a  final 
imprisoned  for  not  less  than  30  years.  ".'  "The":  decision  within  180  days  is  due  in  substantial 
TITLE  UJ— RAIL  AND  PIPELINE  '^^  inserting    'of  property'^  after  ■'transpor-  part  to  dilatory  practices  of  the  railroad.": 

TRANSPORTATIOW      '  tation"  in  subsection  (a):  (4)  striking  subsection  If)  and  inserting  the 

13)  striking  'express  carrier,  sleeping  car  car-  following: 

SEC.  301.  GENERAL  CHANGES  IN  REFERENCES  TO  rier."  in  subsection  (a)(  1):  '■(f)  The  Transportation  Board  may  exercise 

„  . ,  ,,    ,,,      '        _,  V  (4)   striking     -passengers   or-    in    subsection  its  authority  under  this  section  to  exempt  traris- 

fn  h      /V"  "'T'f     7.    ^                 ^  (bXI):  portation  that  IS  provided  by  a  carrier  as  a  part 

(l)by  striking     Interstate  Commerce  Commis-  f^)  by  striking  "or"  at  the  end  of  subsection  of  a  continuous  intermodal  movement.":  and 

sion     each  place  it  appears  (including  chapter  f^^,,  ,s)  striking  subsection  (g)  and  inserting  the 

and   section    headings)   and    inserting     "Inter-  ^g^  ^    ^^^^        ^^^       ^^^  ^,  ,^^  ^„^       ^^^.  following: 

?^f  L  Jr^fJ'•"r«mm^JL^^^.T^^            „  .„  ^^^'O"    <^><2)   and   inserting   a   semicolon   and  '"(g)  The  Transportation  Board  may  not  exer- 

JnLVrlfl^    ^°"'"'''''°\  '""f^,  P'^"  "  "P-  "or":  cise  its  authority  under  this  section  to  relieve  a 

rZmZoJ7Zl  J  J      i  Z          ^""""'J'^  17)  by  adding  at  the  end  of  subsection  (b)  the  carrier  of  its  obligation  to  protect  the  interests 

^°T''   f       '"'f^d^^S  ^fxiPter    ind    section  following:  of  employees  as  required  by  this  part.  ". 

headings)      and      inserting         Transportation  ..,,,  ,              .  .■       ,.                    .            ^  _                                           »          f 

Qonrd  '•'^  transportation  by  a  commuter  authority,  SEC.  307,  STA.\DARDS  FOR  rates.  CLASSIFICA- 

(3)  by  striking  "■Commissioner"  each  place  it  ^.t^l^l?, 'T'M'/J''''i''/,^/?,''.''''''  "'""  c    ,        ,.T''^'^'^.  .  . 
appears  in  reference  to  a  member  of  the  Inter-  ^"  ^^^  °'H  '"<^^-  "^f^'  ""d  //50J.   ,  Section  10.01  is  amended  by- 
state  Commerce  Commission  (including  chapter  't'   'inking     subchapter     in   subsection   (c)  II)  redesignating  subsection  Ic)  as  subsection 
and  section  headings)  and  inserting    ■Transpor-  f^d  inserting     chapter     and  by  striking  "il)  (b)                                          ,        ,„     . 

tation  Board  member"-  '^^  transportation  is  deemed  to  be  subiect  to  the  (2)  striking  "subchapter  I  or  III  of  chapter 

(4)  by  striking    "Cornmissioners"  each  place  it  Jurisdiction  of  the  Commission  pursuant  to  sec-  105  '  in  sukamtion  (b)  as  so  redesignated  and  in- 
appears  in  reference  to  members  of  the  Inter-  ''°''  li501(b)(4)(B)  of  this  title,  or  (2)"  in  sub-  serting  "cnaprer  105": 

state  Commerce  Commission  (including  chapter  ''^"'°"  '^,>'  ""'^  ,  .,    ,                        ,„  (^>  s;n7c!«<;    ■the  jurisdiction  of  the  Commis- 

and  section  headings)  and  inserting    -Transpor-  '^'  striking  ■■lb)    after  'section  11501    in  sub-  sion  under  either  of  those  subchapters'"  in  sub- 

tation  Board  members"  section  Id).  section  ib)  as  so  redesignated  and  inserting  ■■ju- 

(5)  by  striking   "this  subtitle"  each  place  it  ap-  *^^-   •"*^-   railroad   .a.nxi    w.\rER    tr.\.\spor.  risdiction  either  under  chapter  105  of  this  part 
pears  and  inserting   "this  part":  tation  CON^,ECTIO\S  a.\d  rates.  or  under  part  B  of  this  subtitle":  and 

16)  by  inserting  -Part  A— Rail  .asd  Pipelise  Section  10503  is  amended  by—  '■!>  striking  subsections  id)  through  r/j. 
Carriers'     after      "SUBTITLE     IV— INTER-  (I)  striking    passengers  or "  each  place  it  ap-  SEC,  308.  STAN'Dards  FOR  RATES  FOR  RAIL  CAR- 
STATE  COMMERCE"":  pears  in  subsection  (a)(2):  and  RIERS. 

(7)  by  inserting  before  section  lOlOl  the  follow-  (2>     striking     "passengers   "     in     subsection  Section  10701a  is  amended  by— 

ing:  (ati2)iB).  (I)  striking    "subchapter  I  of"  m  subsection 

■"PART        B— MOTOR        CARRIERS  **^-  ^'*-  AUTHORITY   TO  EXEMPT  R.ML  CARRIER  (Ct). 

WATER  CARRIERS,   BROKERS.  "^"^^   MOTOR    CARRIER    TRANSPOR  i2)   striking     "lesser   of  the   percentages   de- 

A.\D  FREIGHT  FORWARDERS   '  TATION.  scribed    in     clauses    li)    and    Hi)    of    section 

■'"Chapter                                                   SEC  Section  10505  is  amended  by—  10707a(e)(2)(A)  of  this  title"  in  subparagraphs 

"131.  General  provisions                       13101  '"  striking    "rail  carrier  and  motor  carrier"  (2)(A)(i)  and  (2)(B)(l)  of  subsection  ib).  and  in- 

■"133.  Administrative  provisions  ...      13301  from  the  section  heading:  serting      -percentage     described     in      section 

"135.  Jurisdiction 13501  '^'  striking  subsection  (a)  and  inserting  the  10707a(d)(l)"":  and 

"137.  Rates  13701  following:  (3)  adding  at  the  end  of  subsection  (b)  the  fol- 

'"139.  Registration  I390I  "(a)  In  a  matter  subject  to  the  jurisdiction  of  lowing: 

"141.  Operations  of  carriers 14101  the  Intermodal  Surface  Transportation  Board  "(4)( A)  Within  1  year  after  the  date  of  enact- 

"143.  Finance  14301  under  this  chapter,  the  Transportation  Board  ment  of  the   Interstate  Commerce  Commission 

"145.  Federal-State  relations  14501  shall  exempt  a  person,  class  of  persons,  or  a  Sunset  Act  of  1995,  the  Transportation  Beard 

"147,  Enforcement:  investigations:  transaction  or  service  from  the  application  of  a  shall  complete  the  Interstate  Commerce  Commis- 

rights:  remedies  14701  provision  of  this  title  in  whole  or  in  part  within  sion  non-coal  rate  guidelines  proceeding  pend- 

""149.  Civil  and  criminal  penalties      14901  180  days  after  the  filing  of  an  application  for  an  ing  on  the  date  of  enactment  of  the  Interstate 

"PART    A— RAIL     AND    PIPELINE    CAR-  exemption,    when    the    Transportation    Board  Commerce  Commission  Sunset  Act  of  1995  to  es- 

RIERS  finds  that  the  application  of  that  provision  in  tablish  a  simplified  and  expedited  method  for 

SEC,  302,  RAIL  TRANSPORTATION  POUCY.  'whole  or  in  part—  determining   the  reasonableness   of  challenged 

Section  10101a  is  amended  by—  ""(I)  is  not  'necessary  to  carry  out  the  trans-  rail  rates  in  those  cases  in  which  a  .full  stand- 

(1)  striking   "and""  after  the  semicolon  in  para-  portation    policy    of  section    10101    or   section  alone  cost  presentation  is  too  costly  given  the 
graph  (14):  lOlOla  of  this  title:  and  value  of  the  case. 

(2)  striking  the  period  at  the  end  of  paragraph  ""(2)  either  (A)  the  transaction  or  service  is  of  "(B)  Within  6  months  after  that  date  of  enact- 
(15)  and  inserting  a  semicolon  and  "and":  and  limited  scope,  or  (B)  the  application  of  a  provi-  ment,  the  Transpor  tation  Board  shall  establish 
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proceaurps  to  ensure  erpeditious  handling  of 
challenges  to  the  reasonableness  of  railroad 
rates.  The  procedures  shall  include  appropriate 
measures  for  avoiding  delay  in  the  discovery 
and  evidentiary  phases  of  such  proceedings  and 
for  ensuring  prompt  disposition  of  motions  and 
interlocutory  administrative  appeals. 

"(C)  In  a  proceeding  to  challenge  the  reason- 
ableness of  a  railroad  rate,  other  than  a  pro- 
ceeding arising  under  section  10707  of  this  title, 
the  Transportation  Board  shall  make  its  deter- 
mination as  to  the  reasonableness  of  the  chal- 
lenged rate — 

"(i)  within  6  months  after  the  close  of  the  ad- 
ministrative record  if  the  determination  is  based 
upon  a  stand-alone  cost  presentation,  or 

"(ii)  within  3  months  after  the  close  of  the  ad- 
ministrative record  if  the  determination  is  based 
upon  the  methodology  adopted  by  the  Board 
pursuant  to  paragraph  i4)iAi  " 
SEC.  309.  AUTHORITY  FOR  C.\RRJERS  TO  ESTAB- 
USH  RATES,  CLASSIFICATIONS,  ETC. 

Section  10702  is  amended  by — 

(1)  beginning  uith  "service."  m  paragraph  (2) 
of  subsection  (a)  striking  all  that  follows  and  in- 
serting "service.":  and 

(2)  striking  subsections  (b)  and  (c). 

SEC.  310.  AVTHORITY  FOR  CARRIERS  TO  ESTAB- 
USH  THROIGH  ROiTES. 

Section  lOTu.i  is  ^.tncndt'd  Si— 

(1)  striking  ".  express,  sleeping  car,"  m  para- 
graph (I)  of  subsection  (a): 

(2)  striking  paragraphs  (3)  and  (4)  of  sub- 
section (a):  and 

(3)  replacing  "Commission  under  subchapter 
I.  It  (insofar  as  motor  carriers  of  property  are 
concerned),  or  III  of"  in  subsection  (b)  with 
"Transportation  Board  under". 

SEC.  311  AlTHnRin-  A.VD  CRITERIA  FOR  PRE- 
SCRIBED R.\TE>.  CU\SSIFIC  \TIO\S, 
ETC. 

Section  10704  is  amended  by — 

(1)  striking  "subchapter  I  of"  and  "(including 
a  maximum  or  minimum  rate,  or  both)"  in  the 
first  sentence  of  subsection  (a)(1): 

(2)  striking  "subchapter"  in  the  first  sentence 
of  subsection  (a)(2)  and  inserting  "chapter": 

(3)  striking  the  third  sentence  of  subsection 
<a)(2): 

(4)  striking  paragraph  (3)  of  subsection  (a) 
and  redesignating  paragraph  (4)  as  (3): 

(5)  striking  "within  180  days  after  the  effec- 
tive date  of  the  Staggers  Rail  Act  of  1980  and" 
and  "thereafter"  in  subsection  (a)(3),  as  redes- 
ignated: 

(6)  striking  subsections  lb),  (c).  (d)  and  (e): 

(7)  redesignating  subsection  (f)  as  subsection 
(b): 

(8)  striking  "on  its  own  initiative  or"  in  sub- 
section (b)  as  redesignated:  and 

(9)  striking  the  last  sentence  of  subsection  (b), 
as  redesignatPd 

SEC.  312.  MTHORjn  FOR  PRESCRIBED 
THROLGH  ROITES,  .JOl.\T  CLASSI- 
FICATIO.KS.  ETC. 

Section  10705  is  amended  by — 

(1)  striking  subchapter  I,  II  (except  a  motor 
common  carrier  of  property),  or  III  of",  and 
"(including  maximum  or  minimum  rates  or 
both)"  in  paragraph  (1)  of  subsection  (a): 

(2T striking  paragraph  (3)  of  subsection  (a): 

(3)  striking  subsections  (b)  and  (h)  and  redes- 
ignating subsections  (c)  through  (g)  as  sub- 
sections (b)  through  (f): 

(4)  striking  "or  (b)"  and  ".  water  carrier,  or 
motor  common  carrier  of  property"  in  subsection 
(b).  as  redesignated: 

(5)  striking  "tariff"  in  subsection  (d).  as  re- 
designated, and  inserting  "proposed  rate 
change": 

(6)  striking  ",  water  common  carrier,  or  motor 
common  carrier  of  property"  in  subsection  (d). 
as  redesignated: 

(7)  striking  "or  (b)"  and  "on  its  own  initiative 
or"  in  the  first  sentence  of  subsection  (e)(1)  as 
redesignated: 


(8)  striking  "if  the  proceeding  is  brought  on 
complaint  or  within  18  months  after  the  com- 
mencement of  a  proceeding  on  the  initiative  of 
the  Commission"  m  the  second  sentence  of  sub- 
section (eld),  as  redesignated,  and 

(9)  striking  "subsection  (f)"  in  subsection  (f). 
as  redesignateri  rnirt  mtertino  "subsection  (e)". 
SEC.    313.    A.\TITRIST    EXEMPTION    FOR    RATE 

.AC;  Kit  «fc.\TS. 

Section  10706  is  amended  by — 

(1)  striking  subsection  (a)(3)(B). 

(2)  redesignating  paragraphs  (3)(C)  and  (D)  of 
subsection  (a)  as  paragraphs  (3)(B)  and  (C): 

(3)  striking  "consider"  m  subsection 
(a)(3)tB)(ii)(II).  as  redesignated,  and  inserting 
"considered": 

•    (4)  striking  "subchapter  I  of"  in  subsection 
.(a)(5)(A): 

(5)  striking  "the  effective  date  of  the  Staggers 
.Rail  Act  of  1980"  in  subsection  (a)(5)(C),  and  in- 
serting "October  1.  1980.": 

(6)  striking  subsections  (b).  (c),  and  (d)  and 
redesignating  subsections  (e)  through  (g)  as  sub- 
sections (b)  through  (d): 

(7)  striking  the  first  sentence  of  subsection  (c). 
as  redesignated,  and  inserting  "The  Transpor- 
tation Board  may  review  an  agreement  ap- 
proved under  subsection  (a)  of  this  section  and 
shall  change  the  conditions  of  approval  or  ter- 
minate it  when  necessary  to  comply  with  the 
public  interest.": 

(8)  striking  "subsection  (a),  (b).  or  (c)  of  this 
section."  in  subsection  (d).  as  redesignated  and 
inserting  "subsection  (a).":  and 

(9)  striking  subsections  (h)  and  (ii. 

SEC.  314.  LWESTIGATIOS  AND  SVSPE,\SIO.\  OF 
NEW  RAIL  RATES,  ETC. 
Section  10707  is  amended  by — 

(1)  striking  the  first  sentence  of  subsection  (a) 
and  inserting  "When  a  new  individual  or  joint 
rate  or  individual  or  joint  classification,  rule,  or 
practice  related  to  a  rate  is  proposed  by  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title,  the 
Transportation  Board  may  begin  a  proceeding, 
on  complaint  of  an  interested  party,  to  deter- 
mine whether  the  proposed  rate,  classification, 
rule,  or  practice  violates  this  part.": 

(2)  striking  subsection  (d)(3)  and  redesignat- 
ing subsection  (d)(4)  as  (d)(3): 

(3)  striking  "or  section  10761"  in  subsection 
(d)(3).  as  redesignated:  and 

(4)  striking  "the  Commission  shall,  by  rule,  es- 
tablish standards  and  procedures  permitting  a 
rail  carrier  to  "  in  subsection  (d)(3),  as  redesig- 
nated, and  inserting  "a  rail  carrier  may". 

SEC.  315.  ZONE  OF  R.KII.  CARRIER  RATE  FLEXIBIL- 

Section  10707a  is  amended  by— 

(1)  striking  "Commencing  with  the  fourth 
quarter  of  1980.  the"  in  subsection  (a)(2)(B)  and 
inserting  "The": 

,  (2)  striking  "subchapter  I  of  chapter  105  of 
this  title  may"  in  subsection  (b)(1)  and  inserting 
"chapter  105  of  this  title  is  authorized  to": 

(3)  inserting  a  period  after  "involved"  in 
paragraph  (1)  of  subsection  (b)  and  striking  the 
remainder  of  the  paragraph: 

(4)  striking  "may  not"  in  subsection  (b)(3) 
and  inserting  "is  not  authorized  to": 

(5)  striking  "(A)"  and  "or  (B)  inflation  based 
rate  increases  under  section  10712  of  this  title 
applicable  to  that  rate"  in  subsection  (b)(3): 

(6)  striking  subsections  (c).  (d)  and  (e).  redes- 
ignating subsections  (f).  (g).  and  (h)  as  sub- 
sections (d).  (e).  and  (f).  and  inserting  after  sub- 
section (b)  the  following: 

"(c)  In  determining  whether  a  rate  is  reason- 
able, the  Transportation  Board  shall  consider, 
among  other  factors,  evidence  of  the  following: 

"(1)  the  amount  of  traffic  which  is  trans- 
ported at  revenues  which  do  not  contribute  to 
going  concern  value  and  efforts  made  to  mini- 
mize such  traffic: 


"(2)  the  amount  of  traffic  which  contributes 
only  marginally  to  fixed  costs  and  the  extent  to 
which,  if  any,  rates  on  such  traffic  can  be 
changed  to  maximize  the  revenues  from  such 
traffic:  and 

"(3)  the  carrier's  mix  of  rail  traffic  to  deter- 
mine whether  one  commodity  is  paying  an  un- 
reasonable share  of  the  carrier's  overall  reve- 
nues.": and 

(7)  by  striking  subsection  (d),  as  redesignated, 
and  inserting  the  following: 

"(d)(1)  A  finding  by  the  Board  that  a  rate  in- 
crease exceeds  the  increase  authorized  under 
this  section  does  not  establish  a  presumption 
that  (A)  the  rail  carrier  proposing  such  rate  in- 
crease has  or  does  not  have  market  dominance 
over  the  transportation  to  which  the  rate  ap- 
plies, or  (B)  the  proposed  rate  exceeds  or  does 
not  exceed  a  reasonable  maximum. 

"(2)(A)  If  a  rate  increase  authorized  under 
this  section  in  any  year  results  in  a  revenue- 
variable  cost  percentage  for  the  transportation 
to  which  the  rate  applies  that  is  equal  to  or 
greater  than  20  percentage  points  above  the  rev- 
enue-variable cost  percentage  applicable  under 
section  10709(d)  of  this  title,  the  Transportation 
Board  may  on  complaint  of  an  interested  party, 
begin  an  investigation  proceeding  to  determine 
whether  the  proposed  rate  increase  violates  this 
subtitle. 

"(B)  In  determining  whether  to  investigate  or 
not  to  investigate  any  proposed  rale  increase 
that  results  in  a  revenue-variable  cost  percent- 
age for  the  transportation  to  which  the  rate  ap- 
plies that  is  equal  to  or  greater  than  the  per- 
centage described  in  subparagraph  (A)  of  this 
paragraph  (without  regard  to  whether  such  rate 
increase  is  authorized  under  this  section),  the 
Transportation  Board  shall  set  forth  its  reasons 
therefor,  giving  due  consideration  to  the  follow- 
ing factors: 

"(i)  the  amount  of  traffic  which  is  transported 
at  revenues  which  do  not  contribute  to  going 
concern  value  and  efforts  made  to  minimize  such 
traffic: 

"(ii)  the  amount  of  traffic  which  contributes 
only  marginally  to  fixed  costs  and  the  extent  to 
which,  if  any.  rates  on  such  traffic  can  be 
changed  to  maximize  the  revenues  from  such 
traffic:  and 

"(iii)  the  impact  of  the  proposed  rate  or  rate 
increase  on  the  attainment  of  the  national  en- 
ergy goals  and  the  rail  transportation  policy 
under  section  10101a  of  this  title,  taking  into  ac- 
count the  railroads'  role  as  a  primary  source  of 
energy  transportation  and  the  need  for  a  sound 
rail  transportation  system  in  accordance  with 
the  revenue  adequacy  goals  of  section  10704  of 
this  title. 

This  subparagraph  shall  not  be  construed  to 
change  existing  law  with  regard  to  the 
nonreviewability  of  such  determination.  ". 

SEC.  316.   ISTESTIG.ATIOS  .A.\D   SI  SPE.\SIO\  OF 
.V£H  PIPh.IJSE  (  AKKIFR  R.\ThS.  ETC 

Section  !u70ti  is  amended  by— 

(1)  striking  subsection  (a)(1)  and  inserting  the 
following: 

"(aid)  The  Intermodal  Surface  Transpor- 
tation Board  may  begin  a  proceeding  to  deter- 
mine the  lawfulness  of  a  proposed  rate,  classi- 
fication, rule,  or  practice  on  application  of  an 
interested  party  when  a  new  individual  or  joint 
rate  or  individual  or  joint  classification,  rule,  or 
practice  affecting  a  rate  is  proposed  by  a  pipe- 
line carrier  subject  to  the  Transportation 
Board's  jurisdiction  under  chapter  105  of  this 
part.": 

(2)  striking  "an  express,  sleeping  car,  or"  in 
the  third  sentence  of  subsection  (b)  and  insert- 
ing "a":  and 

(3)  strikino  .subsections  (d)  through  (g). 

SEC.    317.    DETER.W.\AnO.\    OF    MARKET    DO  Ml 
.S.ANCE. 

Section  10709  is  amended  by— 


(1)  adding  at  the  end  of  subsection  (a)  the  fol- 
lowing: "In  making  a  determination  under  this 
section,  the  Transportation  Board  shall  consider 
the  availability  of  other  economic  transpor- 
tation alternatives,  in  addition  to  any  other 
competitive  factors  it  deems  relevant.": 

(2)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (b):  and 

(3)  striking  subsection  (d)  and  inserting  the 
following: 

"(d)  Deter.'H!\atio\s  OF  Rate  Challes'ges.— 
"(1)  180  perce.st  safe  HARBOR.— In  making  a 
determination  under  this  section,  the  Transpor- 
tation Board  shall  find  that  the  rail  carrier  es- 
tablishing the  challenged  rate  does  not  have 
market  dominance  over  the  transportation  to 
which  the  rate  applies  if  such  rail  carrier  proves 
that  the  rate  charged  results  in  a  revenue-vari- 
able cost  percentage  for  such  transportation 
that  is  less  than  180  percent. 

"(2)  METHODOLOGY.— For  purposes  of  deter- 
mining the  revenue-variable  cost  percentage  for 
a  particular  transportation,  variable  costs  shall 
be  determined  by  using  the  carrier's  costs,  cal- 
culated using  the  Uniform  Flailroad  Costing  Sys- 
tem (or  an  alternative  cost  finding  methodology 
adopted  by  the  Transportation  Board  in  lieu 
thereof),  with  use  of  the  current  cost  of  capital 
for  calculating  the  return  on  investment,  and 
indexed  quarterly  to  account  for  current  wage 
and  price  levels  in  the  region  in  which  the  car- 
rier operates. 

"(3)  BCRDES  OF  PROOF:  REBUTTAL.— A  rail 
carrier  may  meet  its  burden  of  proof  under  this 
subsection  by  so  establishing  its  variable  costs, 
but  a  shipper  nmy  rebut  that  showing  by  evi- 
dence of  such  type,  and  in  accordance  with 
such  burden  of  proof,  as  the  Transportation 
Board  may  prescribe. 

"(4)  So  PRESC.\fPTIO\S  CREATED.— A  finding 
by  the  Transportation  Board  that  a  rate 
charged  by  a  rail  carrier  results  in  a  revenue- 
variable  cost  percentage  for  the  transportation 
to  which  the  rate  applies  that  is  equal  to  or 
greater  than  180  percent  does  not  establish  a 
presumption  that — 

"(A)  such  rail  carrier  has  or  does  not  have 
market  dominance  over  such  transportation,  or 

"(B)  the  proposed  rate  exceeds  or  does  not  ex- 
ceed a  reasonable  maximum.  ". 

SEC.  318.  CONTRACTS. 

Section  10713  is  amended  by— 

(1)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (a): 

(2)  striking  subsection  (b)(1)  and  inserting  the 
following: 

"(b)(1)  A  summary  of  each  contract  for  the 
transportation  of  agricultural  products,  includ- 
ing grain  as  defined  m  section  3  of  the  United 
States  Grain  Standards  Act  (7  U.S.C.  75)  and 
products  thereof,  entered  into  under  this  section 
shall  be  filed  with  the  Transportation  Board, 
containing  such  nonconfidential  information  as 
the  Transportation  Board  prescribes.  The 
Transportation  Board  shall  publish  special  rules 
for  such  contracts  in  order  to  assure  that  the  es- 
sential terms  of  the  contract  are  available  to  the 
general  public.  The  parties  to  any  such  contract 
shall  supply  a  copy  of  the  full  contract  to  the 
Transportation  Board  upon  request.": 

(3)  striking  "in  tariff  format"  in  subpara- 
graphs (A)  and  (C)  of  subsection  (b)(2): 

(4)  striking  subsection  (b)(2)(D): 

(5)  striking  "other  than  a  contract  for  the 
transportation  of  agricultural  commodities  (in- 
cluding forest  products  and  paper)."  in  sub- 
section (d)(2)(A)  and  inserting  "for  the  trans- 
portation of  agricultural  commodities,": 

(6)  strike  "only"  m  (d)(2)(A)(i): 

(7)  striking  "the  case  of  a  contract  for  the 
transportation  of  agricultural  commodities  (in- 
cluding forest  products  and  paper),  in'"  in  sub- 
section (d)(2)(B): 

(8)  inserting  "of  agricultural  commodities" 
after  "filed  by  a  shipper""  in  subsection 
(d)(2)(B): 


(9)  striking  the  last  sentence  of  subsection 
(d)(2)(B): 

(10)  striking  "A  contract  that  is  approved  by 
the  Commission"  in  subsection  (i)(l)  and  insert- 
ing "In  any  contract  entered  into  after  the  ef- 
fective date  of  the  Interstate  Commerce  Commis- 
sion Sunset  Act  of  1995,  if  the  shipper  in  writing 
expressly  waives  all  rights  and  remedies  under 
this  part  for  the  transportation  covered  by  the 
contract,  a  contract  entered  into": 

(11)  striking  subsections  (I)  and  (m):  and 

(12)  striking  "(including  forest  products  but 
not  including  wood  pulp,  wood  chips,  pulpwood 
or  paper)"  in  subsection  (i)(l). 

SEC.  319.  GOVERNMENT  TRAFFIC. 

The  text  of  section  10721  is  amended  to  read  as 
follows: 

'"A  carrier  providing  transportation  or  service 
for  the  United  States  Government  may  transport 
property  or  individuals  for  the  United  States 
Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commercial  rate.  Section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  does 
not  apply  when  transportation  for  the  United 
States  Government  can  be  obtained  from  a  car- 
rier lawfully  operating  in  the  area  where  the 
transportation  would  be  provided.". 
SEC.  320.  RATES  A.ND  UABIUTI  RASED  ON 
VALIE. 

Section  10730  is  amended  by— 

(1)  striking  subsections  (a)  and  (b): 

(2)  striking  "(c)": 

(3)  striking  "rail  carrier"  and  inserting  "car- 
rier": and 

(4)  striking  "subchapter  I  of". 

SEC.   321.    PROHIBITIOSS    Ad.AlSST  DISCRIMIS.A- 
TIUS  BY  CCJMMOS  CARRIERS 

Section  1074}  is  amended  by — 

(1)  striking  "subchapter  I  of"  m  subsection 
(a): 

(2)  striking  subsection  (c)  and  inserting  the 
following: 

""(c)  A  carrier  providing  transportation  subject 
to  the  jurisdiction  of  the  Transportation  Board 
under  chapter  105  of  this  title  may  not  subject  a 
freight  forwarder  providing  service  subject  to  ju- 
risdiction under  part  B  of  this  subtitle  to  unrea- 
sonable discrimination  whether  or  not  the 
freight  forwarder  is  controlled  by  that  carrier.  ': 

(3)  striking  ""subchapter  I  of"  in  subsection 
(e): 

(4)  striking  subsection  (f)(1)  and  inserting  the 
following:  ""(1)  contracts  under  section  10713  of 
this  title:": 

(5)  striking  paragraphs  (2).  (3).  and  (5)  of  sub- 
section (f)  and  redesignating  paragraph  (4)  as 
paragraph  (2):  and 

(6)  striking  "paragraphs  (2),  (3),  and  (4)"  in 
subsection  (f)  and  inserting  "paragraph  (2)"" 

SEC.    322.    FACIUTIES    FOR    INTERCUAN'GE    OF 
TRAFFIC. 

Section  10742  is  amended  by — 

(1)  striking  "subchapter  I  or  III  of"  and 
"passengers  and",  and 

(2)  striking  "either  of  those  subchapters."  and 
inserting  "Part  A  or  B  of  this  subtitle.  '. 

SEC.  323.  UABIUTT  FOR  PAYMENT  OF  RATES. 

Section  10744  is  amended  by — 

(1)  striking  ".  motor,  or  water  common"  in  the 
first  sentence  of  subsection  (a)(1): 

(2)  striking  "or  express"  in  the  first  sentence 
of  subsection  (b): 

(3)  striking  "subtitle"  in  the  first  sentence  of 
subsections  (a)(1)  and  (b)  and  inserting  "part": 

(4)  striking  paragraph  (2)  of  subsection  (c) 
and  renumbering  paragraph  (3)  as  paragraph 
(2):  and 

(5)  striking  "or  express"  in  subsection  (c)(2), 
as  redesignated. 

SEC.  324.  CONTINVOIS  CARRIAGE  OF  FREIGHT. 

Section  10745  is  ;•■:••:•  i  'y  ^r--:^;'  "sub- 
chapter I  of". 

SEC.  32S.  TRANSPORT.ATIUS  SERVU  ES  OR  FACIU- 
TIES FURNISHED  BY  SHIPPER 

Section  10747  is  amended  by— 


(1)  striking  the  first  and  second  sentences  and 
inserting  the  following:  ""A  carrier  providing 
transportation  or  service  subject  to  the  jurisdic-  - 
tion  of  the  Intermodal  Surface  Transportation 
Board  under  chapter  105  of  this  title  may  estab- 
lish a  charge  or  allowance  for  transportation  or 
service  for  property  when  the  owner  of  the  prop- 
erty, directly  or  indirectly,  furnishes  a  service 
related  to  or  an  instrumentality  used  in  the 
transportation  or  service.  The  Transportation 
Board  may  prescribe  the  rruiximum  reasonable 
charge  or  allowance  paid  for  such  service  or  in- 
strumentality furnished."':  and 

(2)  striking  ""on  its  own  initiative  or"'  in  the 
last  sentence 

SEC.  32S.  DEMIRR-AGE  CHARGES. 

Section  1075U  is  amended  by  striking  "sub- 
chapter I  of". 

SEC.  327    TRANSPORT  A  Tins    PROHIBITED    WITH- 
UlT  TARlht 

Section  iu7f,i  .s  .:'-■  -.:;.  :7  :     •.,; :  .;^  ■        '.  ^ 
"§10761.  Traniportation  of  agricultural  prod- 

ucti  prohibited  icithout  tariff 
"Except  when  providing  transportation  by 
contract  as  provided  in  this  subtitle,  a  carrier 
providing  transportation  of  agricultural  prod- 
ucts, including  gram  as  defined  in  section  3  of 
the  United  States  Grain  Standards  Act  (7  U.S.C. 
75)  and  products  thereof,  and  fertilizer  and  com- 
ponents thereof,  subject  to  the  jurisdiction  of 
the  Intermodal  Surface  Transportation  Board 
under  chapter  105  of  this  title  shall  provide  that 
transportation  only  if  the  rate  for  the  transpor- 
tation is  contained  m  a  tariff  that  is  m  effect 
under  this  subchapter.  A  carrier  subject  to  this 
subsection  may  not  charge  or  receive  a  different 
compensation  for  that  transportation  than  the 
rate  specified  in  the  tariff  whether  by  returning 
a  part  of  that  rate  to  a  person.  0ving  a  person 
a  privilege,  allowing  the  use  of  a  facility  that 
affects  the  value  of  that  transportation,  or  an- 
other device.". 

SEC.  328.  GE.\ERAL  EUMISATION  OF  TARIFF  FIL- 

/.VG  REQIIREMENTS. 

"if  10762     (reneral   elimination    nf  tariff  filing 

requirements 

"(a)  Except  as  provided  in  section  10713  of 
this  title,  a  carrier  providing  transportation  of 
agricultural  products  including  gram  as  defined 
in  section  3  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  75)  and  products  thereof,  and 
fertilizer  and  components  thereof,  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title  shall 
publish,  keep  open  and  retain  for  public  inspec- 
tion, and  immediately  furnish  to  an  entity  re- 
questing the  same,  tariffs  containing  its  rates 
for  the  transportation  of  such  commodities  arid 
its  classifications,  rules,  and  practices  related  to 
such  rates.  Tariffs  are  not  required  for  any 
other  commodity. 

"(b)il)  Within  130  days  after  the  enactment  of 
the  Interstate  Commerce  Commission  Sunset  Act 
of  1995,  the  Intermodal  Surface  Transportation 
Board  shall  prescribe  the  form  and  manner  of 
publishing,  keeping  open,  furnishing  to  the  pub- 
lic, and  retaining  for  public  inspection  tariffs 
under  this  section.  The  Transportation  Board 
may  prescribe  specific  charges  to  be  identified  in 
a  tariff  required  under  this  section  to  be  pub- 
lished, kept  open,  furnished  to  the  public,  or  re- 
tained for  public  inspection,  but  those  tariffs 
must  identify  plainly — 

"(A)  the  places  between  which  property  will 
be  transported: 

"(B)  privileges  given  and  facilities  allowed: 
and 

"(C)  any  rules  that  change,  affect,  or  deter- 
mine any  part  of  the  published  rate. 

"(2)  A  joint  tariff  published  by  a  earner  under 
this  section  shall  identify  the  carriers  that  are 
parties  to  it. 
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'  iciil)  kiVien  a  carrier  proposes  to  change  a 
rate  for  transportation  subject  to  this  section,  or 
a  classification,  rule,  or  practice  related  to  such 
rate,  the  carrier  shall  publish,  transmit,  and 
keep  open  for  public  inspection  a  notice  of  the 
proposed  change  as  required  under  subsections 
(a)  and  (b)  of  this  section. 

"(2)  A  notice  published  under  this  subsection 
shall  plainly  identify  the  proposed  change  or 
new  or  reduced  rate  and  indicate  its  proposed 
effective  date.  A  proposed  rate  change  resulting 
in  an  increased  rate  or  a  new  rate  shall  not  be- 
come effective  for  20  days  after  the  notice  is 
published  and  a  proposed  rate  change  resulting 
in  a  reduced  rate  shall  not  become  effective  for 
I  day  after  the  notice  is  published,  except  that 
a  contract  authorized  under  section  10713  of  this 
title  shall  become  effective  in  accordance  with 
the  provisions  of  such  section. 

"(d)  The  Transportation  Board  may  reduce 
the  notice  period  of  subsection  (cj  of  this  section 
if  cause  exists.  The  Transportation  Board  may 
change  the  other  requirements  of  this  section  if 
cause  exists  in  particular  instances  or  as  they 
apply  to  special  circumstances. 

"(e)  Acting  in  response  to  a  complaint  or  on 
its  own  motion,  the  Transportation  Board  may 
reject  a  tariff  published  under  this  section  if 
that  tariff  violates  this  section  or  a  regulation  of 
the  Transportation  Board  carrying  out  this  sec- 
tion.". 
SEC.  329.  DESIGNATION  OP  CERTAIN  ROUTES. 

Section   10763  is  amended  by  striking   "sub- 
chapter I  of"  in  subser'ir.v,  ■ni'/; 
SEC.  330.  AUTHORIZING  CO\STRLCnO\  .AND  OP- 
ERATION OF  RAILROAD  UNES. 

Section  10901  is  amended  by — 

(1)  striking  "subchapter  I  of"  in  subsection, 
(a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  SPECIAL  Rule  for  Son-Class  I  Tra.\s- 
ACTloss.—For  all  transactions  involving  Class 
//freight  rail  carriers.  Class  /I/  freight  rail  car- 
riers and  non-carriers,  that  are  not  owned  or 
controlled  by  a  Class  /  rail  carrier  and  that  are 
not  a  commuter,  switching  or  terminal  railroad, 
which  propose  to  acquire,  construct,  operate,  or 
provide  transportation  over  a  railroad  line  pur- 
suant to  this  ses^n.  the  Transportation  Board 
may.  consistent  inth  the  public  interest,  require 
an  arrangement  for  the  protection  of  the  interest 
of  railroad  employees  who  are  adversely  affected 
by  the  transaction  not  to  exceed  one  year's  sal- 
ary per  adversely  affected  employee  and  protec- 
tion no  less  than  required  by  sections  2  through 
5  of  the  Worker  Adjustment  and  Retraining  Act. 
unless  the  adversely  affected  employees  or  their 
representatives  and  the  parties  to  the  trans- 
action agree  otherwise. ". 

SEC.  331.  AUTHORIZING  ACTION  TO  PROVIDE  FA- 
CIUTIES. 

Section  10902  is  amended  by  striking  "sub- 
chapter /  of"  in  the  first  sentence. 

SEC.  332.  AUTHORIZING  ABANDONMENT  AND  DIS- 
CONTINUANCE. 

Section  10903  is  amended  by  <:triknir!  ■■mh. 
chapter  /of"in  subsection  'ai. 

HkC.  333.  FIUNG  AND  PROCEDURE  FOR  \PPUC.A- 
770.V.S  TO  ABA\DO\  OR  DIS- 
CO.\TISTE. 

Section  10904  is  amended  by— 

(1)  striking  "subchapter  /  of"  in  subsection 
(a)(2): 

(2)  striking  subsection  (d)(2): 

(3)  striking  "(I)"  in  subsection  (d):  and 

(4)  striking  "the  application  was  approved  by 
the  Secretary  of  Transportation  as  part  of  a 
plan  or  proposal  under  section  333(a>-(d)  of  this 
title,  or"  in  subsection  (e)(3). 

SEC.  334.  EXCEPTIONS. 

Section  10907  is  amended  by  striking  "sub- 
chapter /  of"  in  subsection  (a). 

SEC.  335.  RAILROAD  DEVELOPMENT. 

Section  10910  is  amended  by — 


(Ij  siriKing  paragrapn  (i)  of  subsection  (a) 
and  inserting  the  following: 

"(2)  railroad  line'  means  any  line  of  rail- 
road.": 

(2)  striking  "the  effective  date  of  the  Staggers 
Rail  Act  of  1980"  in  subsection  (g)(2),  and  in- 
serting "October  /,  J9S0.":  and 

(3)  striking  subsection  (k)  and  inserting  the 
following: 

"(k)  The  Transportation  Board  shall  maintain 
such  regulations  and  procedures  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion.". 

SEC.    336.    PROVIDING    TR.\.\SPORTATION,   SERV- 
ICE, AND  RATES. 

Section  lllOl  is  amended  to  read  as  follows: 
"§11101.    Providing    tranaportation,    tervict, 
and  ratet 

"(a)  A  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  /nter- 
modal  Surface  Transportation  Boar^t,  ureter 
chapter  105  of  this  title  shall  provide  the  trans- 
portation or  service  on  reasonable  request. 

"(b)  N'otwithstanding  any  other  provision  of 
this  title,  a  rail  carrier  providing  transportation 
service  subject  to  the  jurisdiction  of  the  Trans- 
portation Board  under  chapter  105  of  this  title 
shall  provide,  on  reasonable  written  request, 
common  carrier  rates  and  other  common  carrier 
service  terms  of  the  type  requested  for  specified 
services  between  specified  points.  The  response 
by  a  rail  carrier  to  a  request  for  such  rates  or 
other  service  terms  shall  be  in  writing,  or  shall 
be  available  electronically,  and  forwarded  to  the 
requesting  person  no  later  than  30  days  after  re- 
ceipt of  the  request.  A  rail  carrier  shall  not 
refuse  to  respond  to  a  reasonable  request  under 
this  subsection  on  grounds  that  the  movement  at 
issue  is  subject  at  the  time  a  request -is  made  to 
a  contract  entered  into  under  section  10713  of 
this  title. 

"(c)  Common  carrier  rates  and  service  terms 
provided  pursuant  to  subsection  (b)  of  this  sec- 
tion shall  be  subject  to  the  provisions  of  this 
title. 

"(d)  A  rail  carrier  may  not  increase  any  com- 
mon carrier  rates,  or  change  any  common  car- 
rier service  terms,  provided  pursuant  to  sub- 
section (b)  unless  at  least  20  days'  written  or 
electronic  notice  is  first  provided  to  the  person 
that,  within  the  previous  12  months,  made  a 
written  or  electronic  request  for  the  issue  rate  or 
service.  Any  such  increases  or  changes  shall  be 
subject  to  provisions  of  this  subtitle.  ". 

SEC.  337.  USE  OF  TERMINAL  FACIUTIES. 

Section   11103  is  amended   by   striking    "sub- 
chapter I  of"  in  subsection  (a). 
SEC.  338.  SWITCH  CONNECTIONS  AND  TRACKS. 

Section  11104  is  amended  by  striking  "sub- 
chapter 1  of"  in  subsection  (a). 

SEC.  339.  CRITERIA. 

Section  11121  is  amended  by— 

(1)  striking  "subchapter  1  of"  in  subsection 
(aHl): 

(2)  striking  subsection  (a)(2)  and  inserting  the 
following: 

"(2)  The  Transportation  Board  may  require  a 
rail  carrier  to  file  its  car  service  rules  with  the 
Transportation  Board.": 

(3)  striking  ".  11127,  "  in  subsection  (b);  and 

(4)  adding  at  the  end  the  following: 

"(c)  The  Transportation  Board  shall  consult, 
as  it  deems  necessary,  with  the  National  Grain 
Car  Council  on  matters  within  the  charter  of 
that  body.". 

SEC.  340,  REROiTl.SG   TRAFFIC  O.V  FAILURE  OF 
RAIL  CARRIER  TO  SERVE  PUBUC. 

Section  11124  is  amended  by  striking  "sub- 
chapter I  of"  in  subsection  (a). 

SEC.  341.  DIRECTED  RAIL  TRANSPORTATION. 

Section  11125  is  amended  by  striking  "sub- 
chapter I  of"  in  subsection  (a). 

SEC.  342.  WAR  EMERGENCIES;  EMBARGOES. 

Section  11128  is  amended  by— 


(1)  striking  "sections  11123(a)(4)  and 
11127(a)(1)(C)"  and  inserting  "section  11123(a)" 
in  subsection  (a)(1):  and 

(2)  striking  "subchapter  1  of"  in  subsection 

(a)(2). 

SEC.  343.  DEFINITIO.WS  FOR  SUBCUAi'l  h  H  III 

.Section  11141  is  amended  to  read  as  follows: 
"§11141.  Definition* 

"In  this  subchapter— 

"CD  carrier'  and  "lessor"  include  a  receiver  or 
trustee  of  a  carrier  and  lessor  respectively. 

'"(2)  'lessor'  means  a  person  owning  a  railroad 
or  a  pipeline  that  is  leased  to  and  operated  by 
a  carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title. 

""(3)  association'  means  an  organization 
maintained  by  or  in  the  interest  of  a  group  of 
carriers  providing  transportation  or  service  sub- 
ject to  the  jurisdiction  of  the  Intermodal  Surface 
Transportation  Board  that  performs  a  service, 
or  engages  in  activities,  related  to  transpor- 
tation under  this  part.". 
SEC,  344.  DEPRECIATION  CHARGES. 

Section  11143  is  amended  by— 

(1)  striking  "subchapter  1  or  I//  of  ":  and 

(2)  striking  "and  may.  for  a  class  of  carriers 
providing  transportation  subject  to  its  jurisdic- 
tion under  subchapter  11  of  that  chapter,". 

SEC,  345.  RECORDS,  ETC, 

Section  1 1144  is  amended  by— 

(1)  striking  "",  brokers,""  in  subsection  (a)(1): 

(2)  striking  ""or  express"  and  "subchapter  I 
of"  in  subsection  (a)(2): 

(3)  striking  ",  broker,"  in  subsection  (b)(1): 

(4)  striking  'broker,"  in  subsection  (b)(2)(A): 

(5)  striking  "or  express"  in  subsection 
(b)(2)(C): 

(6)  redesignating  subsection  (d)  as  subsection 
(c):  and 

(7)  striking  "brokers."  in  subsection  (c),  as  re- 
designated. 

SEC,  J-/«    RFI'ORTS  BY  CARRIERS,  LESSORS,  AND 

ASSOC  l.ATJO.SS. 

Section  11145  is  amended  by — 

(1)  striking  "brokers,"  in  subsection  (a)(1): 

(2)  striking  "or  express,"  in  subsection  (a)(2): 

(3)  striking  "broker,"  in  the  first  sentence  of 
subsection  (b)(1): 

(4)  striking  the  second  sentence  of  subsection 
(b)(1):  and 

(5)  striking  subsection  (c). 

SEC.  347.  ACCOUNTING  AND  COST  REPORTING. 

Section  11166  is  amended  by— 

(1)  striking  "subchapter  I  of"  m  the  first  sen- 
tence of  subsection  (a): 

(2)  striking  the  third  sentence  of  subsection 
(a):  and 

(3)  striking  "the  cost  accounting  principles  es- 
tablished by  the  Transportation  Board  or  under 
generally  accepted  accounting  principles  or  the 
requirements  of  the  Securities  aiid  Exchange 
Commission  "  in  subsection  (b)  and  inserting 
"the  appropriate  cost  accounting  principles". 

SEC.  34S.  SECITVTIES,  OBUGATIONS,  ANT)  U.ABIL 
ITIES. 

Section  11301(a)(1)  is  amended  by— 

(1)  striking  "or  .sleeping  car":  and 

(2)  striking  "subchapter  I  of". 
SEC.  349.  EQUIPMEN-T  TRUSTS, 

Section  11303  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  The  Transportation  Board  shall  collect, 
maintain  and  keep  open  for  public  inspection  a 
railway  equipment  register  consistent  with  the 
manner  and  format  maintained  at  the  time  of 
enactment  of  the  Interstate  Commerce  Commis- 
sion Sunset  Act  of  1995. 

"(d)  A  mortgage,  lease,  equipment  trust  agree- 
ment, conditional  sales  agreement,  or  other  in- 
strument evidencing  the  mortgage,  lease,  condi- 
tional sale,  or  bailment  of  or  security  interest  in 


railroad  cars,  locomotives,  or  other  rolling  stock, 
or  accessories  used  on  such  railroad  cars,  loco- 
motives, or  other  rolling  stock  (including  super- 
structures and  racks),  or  any  assignment  there- 
of, which — 

""(I)  is  duly  constituted  under  the  laws  of  a 
country  other  than  the  United  States:  and 

""(2)  relates  to  property  that  bears  the  report- 
ing marks  and  identification  numbers  of  any 
person  domiciled  in  or  corporation  orgaymed 
under  the  laws  of  such  country, 
shall  be  recognized  with  the  same  effect  as  hav- 
ing been  filed  under  this  section, 

""(e)  Interests  with  respect  to  which  documents 
are  filed  or  recognized  under  this  section  are 
deemed  perfected  in  all  jurisdictions,  and  shall 
be  governed  by  applicable  State  or  foreign  law 
in  all  matters  not  specifically  governed  by  this 
section.'". 

SEC,  35ft  RESTRICTIONS  O.V  OFFICERS  A.SD  Dl 
RECTORS. 

Section  11322  is  amended  by — 

(1)  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c),  respectively: 

(2)  inserting  before  subsection  (b).  as  redesig- 
nated, the  following: 

""(a)  In  this  section  "carrier"  means  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Intermodal  Surface  Transpor- 
tation Board  under  chapter  105  of  this  title  (ex- 
cept a  street,  suburban,  or  interurban  electric 
railway  not  operated  as  a  part  of  a  general  rail- 
road system  of  transportation),  and  a  corpora- 
tion organized  to  provide  transportation  by  rail 
carrier  subject  to  that  chapter."": 

(3)  striking  "as  defined  in  section  11301(a)(1) 
of  this  title"'  in  subsection  (b)  as  redesignated: 
and 

(4)  striking  "subsection  (a)"  and  inserting 
"subsection  (b)"  in  subsection  (c),  as  redesig- 
nated. 

SEC.  351.  LI\BTATIO\  0\  POOUSG  .A.\D  DIVISION 
OF  TRANSPORTATION  OR  £.AK.V7.VGS. 

Section  11342  is  amended  by — 

(1)  striking  "subchapter  I.  II.  or  111  of"  m  the 
first  sentence  of  subsection  (a): 

(2)  striking  "Except  as  provided  in  subsection 
(b)  for  agreements  or  combinations  between  or 
among  motor  common  carriers  of  property,  the" 
in  the  second  sentence  of  subsection  (a)  and  in- 
serting  "The"":  and 

(3)  striking  subsections  (b)  and  (d)  and  redes- 
ignating subsections  (c)  and  (e)  as  subsections 
(b)  and  (c),  respectively. 

SEC,  352,  CONSOUDATION.  MERGER,  AND  ACQUI- 
SITION OF  CONTROL. 

Section  11343  is  amended  by— 

(1)  inserting  ""(except  a  pipeline  carrier)"  after 
"involving  carriers"  in  subsection  (a): 

(2)  striking  "subchapter  1  (except  a  pipeline 
carrier),  II,  or  III  of""  in  subsection  (a): 

(3)  striking  paragraph  (1)  of  subsection  (d) 
and  striking  "(2)"  in  paragraph  (2):  and 

(4)  striking  subsection  ifi. 

SEC,    353.    GE.SERAL    PROCEDIRE    A.VD    CONDI- 
TIONS OF  .APPROV.AJ.   FOR  CONSOLI- 
DATIOW  ETC 
Section  11344  is  amended  oy — 

(1)  striking  the  third  sentence  m  subsection 
(a): 

(2)  striking  "subchapter  1  of  that  chapter"  in 
the  last  sentence  of  subsection  (a)  and  inserting 
"chapter  105": 

(3)  striking  paragraph  (2)  of  subsection  (b) 
and  striking  "(I)"  in  the  first  paragraph  of  sub- 
section (b): 

(4)  striking  "transaction."  at  the  end  of  the 
second  sentence  of  subsection  (c)  and  inserting 
""transaction,  including  the  divestiture  of  par- 
allel tracks  or  requiritig  the  granting  of  trackage 
rights  and  access  to  other  facilities.  Any  track- 
age rights  and  related  conditions  imposed  to  al- 
leviate anticompetitive  effects  of  the  transaction 
shall  provide  for  operating  terms  and  compensa- 


tion levels  to  ensure  that  such  effects  are  allevi- 
ated.": 

(5)  striking  the  fourth  sentence  of  subsection 
(c): 

(6)  striking  ""When  a  rail  carrier  is  involved  in 
the  transaction,  the"  in  the  last  sentence  of  sub- 
section (c)  and  inserting  "The": 

(7)  striking  the  last  two  sentences  of  sub- 
section (d):  and 

(8)  striking  subsection  (e), 

SEC.  354,  RAIL  CARRIER  PROCElJlRE  FOR  CON- 
SOUD.ATIDS.  ETC 
Section  11345  is  amer.aed  by — 

(1)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  subsection  (a). 

(2)  inserting  ".  including  comments  by  the 
Secretary  of  Transportation  and  the  Attorney 
General."'  before  "may  be  filed"  in  the  first  sen- 
tence of  subsection  (c)(1): 

(3)  striking  the  last  two  sentences  of  sub- 
section (c)(1): 

(4)  inserting  ".  including  comments  by  the 
Secretary  of  Transportation  and  the  Attorney 
General,"  before  "may  be  filed"  in  the  first  sen- 
tence of  subsection  (d)(1):  and 

(5)  striking  the  last  two  sentences  of  sub- 
section (d)(1). 

SEC.     355.     EMPLOYEE     PROTECTnE     ARR.ANGE. 
MENTS. 

Section  11347  is  amended  by  striking  "or  sec- 
tion 11346"  in  the  first  sentence. 
SEC.      356.      AiniORIT)-      OVER      \0\CARRJER 
ACi^CIRERS. 

Section  11348(a)  is  amended  by  striking  all 
after  the  colon  and  inserting  "sections  504(f) 
and  10764.  subchapter  III  of  chapter  HI.  and 
sections  11301,  11901(e).  and  11909."". 

SEC.  357.  AUTHORITY"  OVER  I\TP..A'iTATE  TRiNS- 
PORT. ATI  OS 

Section  11501  is  amended  by— 

(1)  striking  subsections  (a),  (e).  (g)  and  (h) 
and  redesignating  subsections  (b),  (c).  (d),  and 
(f)  as  subsections  (a),  (b),  (c)  and  (d),  respec- 
tively: 

(2)  striking  paragraphs  (2)  through  (6)  of  sub- 
section (a),  as  redesignated: 

(3)  striking  "(1)"  and  "subchapter  1  of"  in 
subsection  (a),  as  redesignated: 

(4)  striking  "subchapter  I  of  in  subsection 
(b),  as  redesignated: 

(5)  striking  "subchapter  I  of  in  subsection 
(c)(1),  as  redesignated: 

(6)  striking  "subsection  (a)  of  this  section 
and"  in  subsection  (c)(2),  as  redesignated:  and 

(7)  striking  the  first  sentence  of  subsection  (d), 
as   redesignated,   and   inserting   the  following: 

"The   Transportation   Board   may   lake  action 
under  this  section  only  after  a  full  hearing.". 

SEC.    358.    TAX   DISCRJW\ATIO\    AGAINST   R.ML 
TRANSPORTATIOS  PROPERTY . 
Section  11503  is  amended  by — 

(1)  striking  "subchapter  I  of"  in  subsection 
(a)(3):  and 

(2)  striking  "subchapter  I  of"  in  subsection 
(b)(4). 

SEC.  359.   V,ITllHULDl\G   STATE    AND   LOCAL  IN- 
COME  TAX  BY  CERTAIN  C  ARRJERS. 
Section  11504  is  amended  by— 

(1)  striking  "subchapter  I  of  m  subsection 
(a): 

(2)  striking  subsections  (b)  and  (c)  and  redes- 
ignating subsection  (d)  as  subsection  (b):  and 

(3)  striking  ",  motor,  and  motor  private"  and 
"subsection  (a)  or  (b)  of"  in  subsection  (b),  as 
redesignated. 

SEC.   360.   GENERAL   .Al-THORJTi"  FOR   E.WFORCE 
MENT,  INVESTIGATIO.SS.  ETC. 

Section  11701  is  amended  by — 

(1)  striking  ".  broker  or  freight  forwarder"  in 
the  second  and  fourth  sentences  of  subsection 
(a): 

(2)  striking  the  third  sentence  of  subsection 
(a): 

(3)  striking  the  first  2  sentences  of  subsection 
(b)  and  inserting  the  following:  "A  person,  in- 


cluding a  governmental  authority,  may  file  with 
the  Transportation  Board  a  complaint  about  a 
violation  of  this  part  by  a  carrier  providing 
transportation  or  service  subject  to  the  jurisdic- 
tion of  the  Transportation  Board  under  this 
part.  The  complaint  must  state  the  facts  that 
are  the  subject  of  the  violation. "":  and 

(4)  striking  "subchapter  I  of  in  the  last  sen- 
tence of  subsection  (bi. 

SEC.  361.  ENFORCEMENT. 

Section  11702  is  amended  by— 

(1)  striking  ""(a)"  in  subsection  (a): 

(2)  striking  paragraphs  (4)  through  (€)  of  sub- 
section (a): 

(3)  striking   "or  10933"  in  paragraph  (1): 

(4)  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  to  enforce  subchapter  III  of  chapter  113 
of  this  title  and  to  compel  compliance  with  an 
order  of  the  Transportation  Board  under  that 
subchapter:  and" 

(5)  striking  "subchapter  /  of"  in  paragraph 
(3): 

(6)  striking  the  semicolon  at  the  end  of  para- 
graph (3)  and  inserting  a  period:  and 

(7)  striking  subsection  (b). 

SEC.  362.  ATTORNEY  GEVERAL  ENFORCE.ME.\T. 

Section  11703  is  amended  by  striking  "or  per- 
mit" wherever  it  appears  in  subsection  (a). 
SEC.  363.  RIGHTS  AND  REMEDIES. 

Section  11705  is  amended  by— 

(1)  striking  "or  a  freight  forwarder"  in  sub- 
section (a): 

(2)  striking  subsection  (b)(1)  and  inserting  the 
following: 

"(b)(1)  A  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Trans- 
portation Board  under  chapter  105  of  this  title  is 
liable  to  a  person  for  amounts  charged  that  ex- 
ceed the  applicable  rate  for  the  transportation 
or  service.": 

(3)  striking  "subparagraph  I  or  III  of"  in  sub- 
section ((b)(2): 

(4)  striking  subsection  (b)(3): 

(5)  striking  "subchapter  I  or  III  of  in  the 
first  sentence  of  subsection  (c)(1): 

(6)  striking  the  second  sentence  of  subsection 
(c)(1): 

(7)  striking  ""subchapter  I  or  III  of"  in  the  sec- 
ond sentence  of  subsection  (c)(2): 

(8)  striking  "subchapter  I  or  HI  of  in  the 
first  sentence  of  subsection  (d)(1):  and 

(9)  striking  "".  or  (D)  if  a  water  carrier,  in 
which  a  port  of  call  on  a  route  operated  by  that 
carrier  is  located"  and  inserting  "or""  before 
""(C)"  in  the  fourth  sentence  of  subsection 
(d)(1), 

SEC.  364.  UMTTATION  ON  ACTIO.WS, 

Section  11706  is  amended  by— 

(1)  striking  subsection  (a)  and  inserting  the 
following: 

""(a)  A  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Inter- 
modal Surface  Transportation  Board  under 
chapter  105  of  this  title  must  begin  a  civil  action 
to  recover  charges  for  the  transportation  or 
service  provided  by  the  carrier  within  3  years 
after  the  claim  accrues.": 

(2)  striking  the  first  sentence  of  subsection  (b) 
and  inserting  "A  person  must  begin  a  civil  ac- 
tion to  recover  overcharges  under  section 
11705(b)(1)  of  this  title  within  3  years  after  the 
claim  accrues.": 

(3)  striking  "subchapter  I  or  III  of  in  the  last 
sentence  of  subsection  (b): 

(4)  striking  "(I)"  in  subsection  (c): 

(5)  striking  paragraph  (2)  of  subsection  (c): 
and 

(6)  striking  "(c)(1)"  in  the  second  sentence  of 
subsection  'ci>  (ird  iv.fte'tir:;:  •■'^'■' 

SEC.  365  U.ABlUTi"  OF  COMMON  (  ARRIBBS 
U.WER  RECEIPTS  AND  BILLS  OF 
LADING. 

(a)  Section  11707  is  amended  by — 
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(1)  striking  "(a)(1)"  in  subsection  (a)  and  in- 
serting "(a)": 

(2)  striking  paragraph  (2)  of  subsection  (a): 

(3)  striking  "subchapter  I,  II,  or  IV  of"  and 
"and  a  freight  forwarder"  m  the  first  sentence 
of  subsection  (a),  as  amended: 

(4)  striking  "or  freight  forwarder"  in  the  sec- 
ond sentence  of  subsection  (a),  as  amended: 

(5)  striking  "subchapter  I,  II,  or  IV"  in  the 
second  sentence  of  subsection  (a),  as  amended, 
and  inserting  "chapter  105  or  subject  to  jurisdic- 
tion under  part  B  of  this  subtitle": 

(6)  striking  ",  except  in  the  case  of  a  freight 
forwarder,"  in  the  third  sentence  of  subsection 
(a),  as  amended: 

(7)  striking  "diverted  under  a  tariff  filed 
under  subchapter  IV  of  chapter  107  of  this 
title."  in  the  third  sentence  of  subsection  (a),  as 
amended,  and  inserting  "diverted.": 

(8)  striking  "or  freight  forwarder"  in  '•the 
fourth  sentence  of  subsection  (a): 

(9)  striking  "and  freight  forwarder"  in  sub- 
section (c)(l},  and  striking  "filed  with  the  Com- 
mission": 

(10)  striking  paragraph  (3)  of  subsection  (c) 
and  redesignating  paragraph  (4)  as  paragraph 
(3): 

(ID  striking  "or  freight  forwarder"  wherever 
it  appears  in  subsection  (e):  and 

(12)  striking  "or  freight  forwarder's"  in  sub- 
section (e)(2). 

(b)  The  index  for  chapter  117  is  amended  by 
striking  out  the  item  relating  to  section  11707 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  11707.  Liability  of  Carriers  under  receipts 

SEC.  366    UABlLlTy-  WHE.\    PROPERTY'  IS  DEIJ\' 
ERED  r\  VIOLATION  OF  ROUTING  L\- 

STKl  (Tinss. 

Section  /;.".  ^  .r'-.ended  by  striking  "sub- 
chapter I  of"  in  subsection  laxU. 

SEC.  387.  GEMERAL  CIVIL  PENALTIES. 

Section  II90I  is  amended  by: 

(1)  striking  "subchapter  I  of"  m  subsection 

(a)  and  subsection  (b): 

(2)  striking  subsection  (c)  and  subsections  (gi 
through  (I),  and  redesignating  subsections  (d) 
through  (f)  as  (c)  through  (e),  respectively,  and 
subsection  (m)  as  (f): 

(3)  striking  "11127"  in  subsection  (d>,  as  re- 
designated: 

(4)  striking  "(I)"  in  subsection  (d).  as  redesig- 
nated, and  striking  paragraph  (2)  of  that  sub- 
section: 

(5)  striking  "subchapter  I  of"  each  place  it 
appears  in  subsection  (e),  as  redesignated: 

(6)  striking  "(I I"  in  subsection  (f),  as  redesig- 
nated, and  striking  paragraph  (2)  of  that  sub- 
section: and 

(7)  striking  "subsections  (a)-(f)  of"  in  sub- 
section <f).  as  redesignated^ 

SEC.  368.  c^^^L  penalty  for  .accepti.\g  re- 
bates FROM  COMMON  CARRIER. 
Section  11902  is  amended  by  striking  "con- 
tained in  a  tariff  filed  with  the  Commission 
under  subchapter  IV  of  chapter  107  of  this 
title". 

SEC.    369.    RATE.    DISCRjyaSAnOS     AS  11    T\KIfF 
VIOLATIONS. 

Section  11903  is  amended  by  striking  "under 

chapter    J  07  nf  f  hi.':    fltU^"    tri    ^iih<;£>r  Mnn    /^i 

SEC.   370     ADDITIOSAL    R.\TE    ASV    DIsl  RISUS  \. 
nOS  VIOLATIONS. 

Section  11904  is  amended  by— 

(1)  striking  subsections  lb)  through  (d): 

(2)  striking  "(a)(1)"  in  subsection  (a)  and  irp- 
serting  "(a)": 

(3)  redesignating  paragraphs  (2)  and  (3)  of 
subsection  (a)  as  subsections  (b)  and  (c),  respec- 
tively: 

(4)  striking  "(A)"  and  '(B)'  in  subsection  (b), 
as  redesignated,  and  inserting  "(I)"  and  "(2)", 
respectively: 

(5)  striking  "subchapter  I  of"  in  subsections 

(b)  and  (c),  as  redesignated:  and 


(6)  striking   under  chapter  107  of  this  title"  in 
subsection  (b).  as  redesignated. 

SEC.   371.   INTERFERENCE   WITH  RAILROAD  CA« 
SI  PPt.Y 

Section   11907  is  amended  by  striking    "sub- 
chapter I  of"  in  subsections  la)  and  (b). 

SBC.  3T2   RE<  ORD  KEEPING  AND  ReI^RTING  V70- 

UTIONS. 

Section  11909  is  amended  by— 

(1)  striking  subsections  (b)  through  (d): 

(2)  striking   "subchapter  I  of"  m  subsection 
(a):  and 

(3)  striking  "(a)"  in  subsection  (a). 

SEC.  373.  unlawful  DISCLOSURE  OF  INTORMA- 
nON. 

Section  11910  is  amended  by— 

(1)  striking  paragraphs  (2)  through  (4)  of  sub- 
section (a): 

(2)  striking  "(a)(1)"  in  subsection  (a)  and  in- 
serting '"(a)": 

(3)  striking  "(A)"  and  "(B)"  in  subsection  (a) 
and  inserting   "(1)  and  "(2)".  respectively: 

(4)  striking  "subchapter  I  of"  in  subsections 
(a)  and  (d):  and 

(5)  striking  "or  broker"  in  subsection  (b). 
SEC.  374.  CONSOUDATION.  MERGER,  AND  ACQUI- 
SITION OF  CONTROL. 

Section  11912  is  amended  by  striking  out 
"11346,". 

SEC.  375.  GENERAL  CRIMINAL  PENALTY. 

Section  11914  is  amended  bu— 

(1)  striking  subsections  (b)  through  (d): 

(2)  striking  "'(a)"  in  subsection  (a): 

(3)  striking  "subchapter  I  of  in  the  first  sen- 
tence: and 

i4)  striking  ""11321(a)  or"  m  the  last  sentence. 
SEC.    376.    FINANCIAL    ASSISTANCE   FOR    STATE 
PROJECTS. 

Section  22101  is  amended  by  striking  "sub- 
chapter I  of"  in  the  first  sentence  of  subsection 

(a). 

SEC.  377.  STATUS  OF  AMTKAK  .\ND  APPUCABLE 
LAWS. 

Section  24301   is  amended  by  striking   "sub- 
chapter I  of"  in  subsections  ic)l2)lB)  and  (d). 
SEC.  37H    K.\JI  SHIPPER  rR.\.\SP0RTAT10N  ADVI- 
SORY COLNLIL. 

(a)  EsrABLisHstEST.-Chapter  103  is  amended 
by  adding  at  thr  rnd  thereof  the  foUou"inQ 
"S(  Rl  HAPTIK  VI   ILML—SHII'l'tH 

TR.\.\SP()Rl.\ri()\  .iini.SUHY  CUi.SClL 
i  10,191.   Rail — Shipper    Trantportation    Add- 

»ory  Council 

'"(a)   ESTABLISH.\IE.\"T:  MEMBERSHIP.— There  IS 

established  the  Rail-Shipper  Transportation  Ad- 
visory Council  (hereinafter  m  this  section  re- 
ferred to  as  the  "Council")  to  be  composed  of  15 
members  appointed  by  the  Chairman  of  the 
Transportation  Board,  after  recommendation 
from  carriers  and  shippers,  within  60  days  after 
the  date  of  enactment  of  the  Interstate  Com- 
merce Commission  Sunset  Act  of  1995.  The  mem- 
bers of  the  Council  shall  be  appointed  as  fol- 
lows: 

"(1)  The  members  of  the  Council  shall  be  ap- 
pointed from  among  citizens  of  the  United  States 
who  are  not  regular  full-time  employees  of  the 
United  States  and  shall  be  selected  for  appoint- 
ment so  as  to  provide  as  nearly  as  practicable  a 
b-road  representation  of  the  various  segments  of 
the  rail  and  rail  shipper  industry. 

"(2)  .Vine  of  the  members  shall  be  appointed 
from  senior  executive  officers  of  organizations 
engaged  in  the  railroad  and  rail  shipping  indus- 
try, which  9  members  shall  be  the  voting  mem- 
bers of  the  Council.  Council  action  and  Council 
positions  shall  be  determined  by  a  majority  vote 
of  the  members  or  by  a  majority  vote  of  a 
Quorum  thereof.  A  majority  of  such  voting  mem- 
bers shall  constitute  a  quorum.  Of  such  9  voting 
members — 

"(A)  at  least  4  shall  be  representative  of  small 
shippers  (as  determined  by  the  Chairman):  and 


"(B)  at  least  4  shall  be  representative  of  small 
railroads  (Class  II  or  III). 

"(3)  The  remaining  6  members  of  the  Council 
shall  serve  in  a  non-voting  advisory  capacity 
only,  but  shall  be  entitled  to  participate  in 
Council  deliberations.  Of  the  remaining  mem- 
bers— 

"(A)  3  shall  be  from  Class  I  railroads:  and 

"(B)  3  shall  be  from  large  shipper  organiza- 
tions (as  determined  by  the  Chairman). 

""(4)  The  Secretary  of  Transportation  and  the 
members  of  the  Transportation  Board  shall  serve 
as  ex  officio  members  of  the  Council.  The  Coun- 
cil shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act.  A  list  of  the  members  appointed 
to  the  Council  shall  be  forwarded  to  the  Chair- 
men and  ranking  members  of  the  Senate  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation and  the  House  Committee  on  Transpor- 
tation and  Infrastructure. 

"I5)  Each  ex  officio  member  of  the  Council 
may  designate  an  alternate,  who  shall  serve  as 
a  member  of  the  Council  whenever  the  ex  officio 
member  is  unable  to  attend  a  meeting  of  the 
Council.  Any  such  designated  alternate  shall  be 
selected  from  individuals  who  exercise  signifi- 
cant decision-making  authority  in  the  Federal 
agency  involved. 

■•(b)  TERM  OF  OFFICE.— The  members  of  the 
Council  shall  be  appointed  for  a  term  of  office  of 
three  years,  except  that  of  the  members  first  ap- 
pointed— 

"(1)  5  members  shall  be  appointed  for  terms  of 

1  year,  and 

"(2)  5  members  shall  be  appointed  for  terms  of 

2  years, 

as  designated  by  the  Chairman  at  the  time  of 
appointment.  Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has 
taken  office.  Vacancies  on  the  Council  shall  be 
filled  m  the  same  manner  in  which  the  original 
appointments  were  made.  ,Vo  member  of  the 
Council  shall  be  eligible  to  serve  in  excess  of  two 
consecutive  terms. 

"(c)  Electio.\  a.\d  Duties  of  Officers.— The 
Council  Chairman  and  Vice  Chairman  and 
other  appropriate  officers  of  the  Council  shall  be 
elected  by  and  from  the  voting  members  of  the 
Council.  The  Council  Chairman  shall  serve  as 
the  Councils  executive  officer  and  shall  direct 
the  administration  of  the  Council,  assign  officer 
and  committee  duties,  and  shall  be  responsible 
for  issuing  and  communicating  the  reports,  pol- 
icy positions  and  statements  of  the  Council.  In 
the  event  that  the  Council  Chairman  is  unable 
to  serve,  the  Vice  Chairman  shall  act  as  Council 
Chairman. 

""(d)  E.\PE\SES.—The  members  of  the  Council 
shall  receive  no  compensation  for  their  services 
as  such,  but  upon  request  by  the  Council  Chair- 
man, based  on  a  showing  of  significant  eco- 
nomic burden,  the  Secretary  of  Transportation 
or  the  Chairman  may  provide  reasonable  and 
necessary  travel  expenses  for  such  individual 
Council  members  from  Department  or  Transpor- 
tation Board  funding  sources  in  order  to  foster 
balanced  representation  on  the  Council.  Upon 
request  by  the  Council  Chairman,  the  Secretary 
or  Chairman  may  but  is  not  required  to  pay  the 
reasonable  and  necessary  expenses  incurred  by 
the  Council  in  connection  with  the  coordination 
of  Council  activities,  announcement  and  report- 
ing of  meetings,  and  preparation  of  such  Coun- 
cil documents  as  are  required  or  permitted  by 
this  Act.  However,  prior  to  making  any  funding 
requests  the  Council  Chairman  shall  undertake 
best  efforts  to  fund  such  activities  privately  un- 
less he  or  she  reasonably  feels  such  private 
funding  would  create  irreconcilable  conflicts  or 
the  appearance  thereof,  or  is  otherwise  imprac- 
tical.  The  Council  Chairman  shall  not  request 


funding  from  any  Federal  agency  unless  he  or 
she  provides  written  justification  as  to  why  pri- 
vate funding  would  create  such  conflict  or  ap- 
pearance, or  IS  otherwise  impractical.  To  enable 
the  Council  to  carry  out  its  functions — 

"(I)  the  Council  Chairman  may  request  di- 
rectly from  any  Federal  department  or  agency 
such  personnel,  information,  services,  or  facili- 
ties, on  a  compensated  or  uncompensated  basis, 
as  he  or  .she  determines  necessary  to  carry  out 
the  functions  of  the  Council: 

"(2)  each  Federal  department  or  agency  may. 
in  their  discretion,  furnish  the  Council  with 
such  information ,  services,  and  facilities  as  the 
Council  Chairman  may  request  to  the  extent 
permitted  by  taw  and  within  the  limits  of  avail- 
able funds,  and 

'(3)  Federal  agencies  and  departments  may. 
in  their  discretion,  detail  to  temporary  duty 
with  the  Council,  such  personnel  as  the  Council 
Chairman  may  request  for  carrying  out  the 
functions  of  the  Council,  each  such  detail  to  be 
without  loss  of  seniority,  pay,  or  other  employee 
status. 

"(e)  MEETINGS.— The  Council  shall  meet  at 
least  semi-annually  and  shall  hold  such  other 
meetings  as  deemed  prudent  by  and  at  the  call 
of  the  Council  Chairman.  Appropriate  Federal 
facilities,  where  available,  may  be  used  for  such 
meetings.  Whenever  the  Council,  or  a  committee 
of  the  Council,  considers  matters  that  affect  the 
jurisdictional  interests  of  Federal  agencies  that 
are  not  represented  on  the  Council,  the  Council 
Chairman  may  invite  the  heads  of  such  agen- 
cies, or  their  alternates,  to  participate  in  the  de- 
liberations of  the  Council. 

"(f)  Fv\CTioss  A.\D  Duties:  a.wual  Re- 
port.—The  Council  shall  advise  the  Secretary, 
Chairrnan,  and  relevant  Congressional  transpor- 
tation policy  oversight  committees  with  respect 
to  rail  transportation  policy  issues  it  deems  sig- 
nificant, with  particular  attention  to  issues  of 
importance  to  small  shippers  and  small  rail- 
roads, including  car  supply,  rates,  competition, 
and  effective  procedures  for  addressing  legiti- 
mate shipper  and  other  claims.  To  the  extent  the 
Council  addresses  specific  grain  car  issues,  it 
shall  coordinate  such  activities  with  the  Grain 
Car  Council.  The  Secretary  and  Chairman  shall 
work  in  cooperation  with  the  Council  to  provide 
research,  technical  and  other  reasonable  sup- 
port m  developing  any  documents  provided  for 
hereby.  The  Council  shall  endeavor  to  develop 
within  the  private  sector  mechanisms  to  prevent 
or  identify  and  effectively  address  obstacles  to 
the  most  effective  and  efficient  transportation 
system  practicable.  The  Council  shall  prepare 
an  annual  report  concerning  its  activities  and 
the  results  of  Council  efforts  to  resolve  industry 
issues  within  the  Council  structure  in  lieu  of 
seeking  regulatory  or  legislative  relief,  and  pro- 
pose whatever  regulatory  or  legislative  relief  it 
deems  appropriate  in  the  event  such  efforts  are 
unsuccessful.  The  Council  shall  include  therein 
such  recommendations  as  it  deems  appropriate 
with  respect  to  the  performance  of  the  Secretary 
and  Chairman  under  this  chapter,  and  with  re- 
spect to  the  operation  and  effectiveness  of  meet- 
ings and  industry  developments  relating  to  the 
Council's  efforts,  and  such  other  information  as 
It  deems  appropriate.  Such  annuil  reports  shall 
be  reviewed  by  the  Secretary  and  Chairman, 
and  shall  include  the  Secretary's  and  Chair- 
man's views  or  comments  relating  to  the  accu- 
racy of  information  therein.  Council  efforts  and 
reasonableness  of  Council  positions  and  actions 
and  any  other  aspects  of  the  Council's  work  as 
they  may  deem  appropriate.  The  Council  may 
prepare  other  reports  or  develop  policy  state- 
ments as  the  Council  deerns  appropriate.  Each 
annual  report  shall  cover  a  fiscal  year  and  shall 
be  submitted  to  the  Secretary  and  Chairman  on 
or  before  the  thirty-first  day  of  December  follow- 
ing the  close  of  the  fiscal  year.  Other  such  re- 


ports and  statetnents  may  be  communicated  as 
the  Council  deems  appropriate.". 

(b)  CO\ F0R.\ii.\G  A.ME\D.\iEST.—The  table  of 
subchapters  for  chapter  103  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"SUBCHAPTER  VI.  RAIL  AND  SHIPPER 

TRANSPORTATION  ADVISORY  COUNCIL 
"10391.  Rail  and  shipper  advisory  rouncil.". 
TITLE  r\     MOTOR   CARRIER,    WATER   CAi? 

RIER.      BROKER.      AND      FREK.HT     FOR 

WARDER  TR.A.\SP()RTA TION 

Subtitle  .A— .Addition  of  Part  B 

SEC.  401.  EN.ACTMENT  OF  P.KRT  B  OF  SIBTITU: 
n,:  TITLE  49.  UNITED  STATES  CODE. 

Subtitle  IV  is  amended  by  inserting  after 
chapter  119  the  following: 

"Part  B— .motor  Carriers.  Water  Carriers. 
Brokers,  asd  Freight  Forwarders 

"CHAPTER  131— GENERAL  PROVISIONS 
"S 13101.  Transportation  policy 

""(a)  fo  ensure  the  development,  coordination, 
and  preservation  of  a  transportation  system 
that  meets  the  transportation  needs  of  the  Unit- 
ed States,  including  the  United  States  Postal 
Service  and  national  defense,  it  is  the  policy  of 
the  United  States  Government  to  provide  for  the 
impartial  regulation  of  the  modes  of  transpor- 
tation ,  and— 

"111  in  regulating  those  modes— 

"(A)  to  recognize  and  preserve  the  inherent 
advantage  of  each  mode  of  transportation: 

"(B)  to  promote  safe,  adequate,  economical, 
and  efficient  transportation: 

"(C)  to  encourage  sound  economic  conditions 
m  transportation,  including  sound  economic 
conditions  among  carriers: 

"(D)  to  encourage  the  establishrnent  and 
m^^intenance  of  reasonable  rates  for  transpor- 
tation, without  unreasonable  discrimination  or 
unfair  or  destructive  competitive  practices: 

"(E)  to  cooperate  with  each  State  and  the  of- 
ficials of  each  State  on  transportation  matters: 
and 

"(F)  to  encourage  fair  wages  and  working 
conditions  in  the  transportation  industry: 

"(2)  in  regulating  transportation  by  motor 
carrier,  to  promote  competitive  and  efficient 
transportation  services  in  order  to  (A)  encour- 
age fair  competition,  and  reasonable  rates  for 
transportation  by  motor  carriers  of  property:  (B) 
promote  Federal  regulatory  efficiency  in  the 
motor  carrier  transportation  system  and  to  re- 
quire fair  and  expeditious  regulatory  decisions 
when  regulation  is  required:  (C  meet  the  needs 
of  shippers,  receivers,  passengers,  and  consum- 
ers: ID)  allow  a  variety  of  quality  and  price  op- 
tions to  meet  changing  market  demands  and  the 
diverse  requirements  of  the  shipping  and  travel- 
ing public:  IE)  allow  the  most  productive  use  of 
equipment  and  energy  resources:  (F)  enable  effi- 
cient and  well-managed  carriers  to  earn  ade- 
quate profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions:  (G)  provide  and 
maintain  service  to  small  communities  and  small 
shippers  and  intrastate  bus  services:  (H)  provide 
and  mamtairi  commuter  bus  operations:  (I)  im- 
prove and  maintain  a  sound,  safe,  and  competi- 
tive privately  owned  motor  carrier  system:  (J) 
promote  greater  participation  by  minorities  in 
the  motor  carrier  system:  and  (K)  promote  inter- 
modal  transportation: 

"(3)  in  regulating  transportation  by  motor 
carrier  of  passengers  (A)  to  cooperate  with  the 
States  on  transportation  matters  for  the  purpose 
of  encouraging  the  States  to  exercise  intrastate 
regulatory  jurisdiction  in  accordance  with  the 
objectives  of  this  part.  (B)  to  provide  Federal 
procedures  which  ensure  that  intrastate  regula- 
tion IS  exercised  in  accordance  with  this  part, 
and  (C)  to  ensure  that  Federal  reform  initiatives 
enacted  by  section  31138  of  this  title  and  the  Bus 
Regulatory  Reform  Act  of  1995  of  1982  are  not 
■nullified  by  State  regulatory  actions:  and 


"(4)  in  regulating  transportation  by  water 
carrier,  to  encourage  and  promote  service  and 
price  competition  in  the  non-contiguous  domes- 
tic trade. 

"'(b)  This  part  shall  be  administered  and  en- 
forced to  carry  out  the  policy  of  this  section. 
"§13102.  Deflnitiont 

"In  this  part— 

""(1)  'broker'  means  a  person,  other  than  a 
motor  carrier  or  an  employee  or  agent  of  a  motor 
carrier,  that  as  a  principal  or  agent  sells,  offers 
for  sale,  negotiates  for,  or  holds  itself  out  by  so- 
licitation, advertisement,  or  otherwise  as  selling, 
providing,  or  arranging  for,  transportation  by 
motor  carrier  for  compensation. 

"(2)  'carrier'  means  a  motor  carrier,  a  water 
carrier,  and  a  freight  forwarder,  and,  for  pur- 
poses of  sections  13902,  13905,  and  13906,  the 
term  includes  foreign  motor  private  carriers: 

"(3)  'contract  carnage'  means— 

"(A)  for  transportation  provided  before  the 
date  of  enactment  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995,  service  provided 
pursuant  to  a  permit  issued  under  former  sec- 
tion 10923  of  this  subtitle,  and 

"IB)  for  transportation  provided  on  or  after 
that  date,  service  provided  under  an  agreement 
entered  into  under  section  14101(b)  of  this  part: 

"(4)  "control",  when  referring  to  a  relation- 
ship between  persons,  includes  actual  control, 
legal  control,  and  the  power  to  exercise  control, 
through  or  by  (A)  common  directors,  officers, 
stockholders,  a  voting  trust,  or  a  holding  or  in- 
vestment company,  or  (B)  any  other  means: 

"(5)  'foreign  motor  carrier'  means  a  person 
(including  a  motor  carrier  of  property  but  ex- 
cluding a  motor  private  carrier) — 

"(.4)(i)  which  is  domiciled  in  a  contiguous  for- 
eign country:  or 

"(ii)  which  is  owned  or  controlled  by  persons 
of  a  contiguous  foreign  country  and  is  not  domi- 
ciled in  the  United  States:  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  carrier  of  property,  which  provides  inter- 
state transportation  of  property  by  motor  vehi- 
cle under  an  agreement  or  contract  entered  into 
with  a  motor  carrier  of  property  (other  than  a 
motor  private  carrier  or  a  motor  carrier  of  prop- 
erty described  in  subparagraph  lA)): 

"16)  foreign  motor  private  carrier'  means  a 
person  (including  a  motor  private  carrier  but  ex- 
cluding a  motor  carrier  of  property)— 

"(A)(i)  which  is  domiciled  in  a  contiguous  for- 
eign country:  or 

"(ii)  which  is  owned  or  controlled  by  persons 
of  a  contiguous  foreign  country  and  is  not  domi- 
ciled in  the  United  States:  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  private  carrier,  which  provides  interstate 
transportation  of  property  by  motor  vehicle 
under  an  agreement  or  contract  entered  into 
with  a  person  (other  than  a  motor  carrier  of 
property  or  a  motor  private  carrier  described  in 
subparagraph  (A)): 

""(7)  "freight  forwarder'  means  a  person  hold- 
ing itself  out  to  the  general  public  lother  than 
as  a  pipeline,  rail,  motor,  or  water  earner)  to 
provide  transportation  of  property  for  com- 
pensation and  in  the  ordinary  course  of  its  busi- 
ness— 

"lA)  assembles  and  consolidates,  or  provides 
for  assembling  and  consolidating,  shipments  and 
performs  or  provides  for  break-bulk  and  dis- 
tribution operatiojis  of  the  shipments: 

"IB)  assumes  responsibility  for  the  transpor- 
tation from  the  place  of  receipt  to  the  place  of 
destination:  and 

"lO  uses  for  any  part  of  the  transportation  a 
carrier  subject  to  jurisdiction  under  part  A  or 
part  B  of  this  subtitle:  but  the  term  does  not  in- 
clude a  person  using  transportation  of  an  air 
carrier  subject  to  part  A  of  subtitle  VII  of  this 
title: 

"(8)  "highivay"  means  a  road,  highway,  street, 
and  way  in  a  State: 
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■'(9)   household  goods'  means— 

"(A)  personal  effects  and  property  used  or  to 
be  used  in  a  dwelling  utien  a  part  of  the  equip- 
ment or  supply  of  such  dwelling  and  similar 
property,  whether  the  transportation  is — 

"(i)  requested  and  paid  for  by  the  house- 
holder, including  transportation  of  property 
from  a  factory  or  store  when  the  property  is 
purchased  by  the  householder  with  intent  to  use 
in  his  dwelling:  or 

"(ii)  arranged  and  paid  for  by  another  party: 

"(B)  furniture,  fixtures,  equipment,  and  the 
property  of  stores,  offices,  museums,  institu- 
tions, hospitals  or  other  establishments  when  a 
part  of  the  stock,  equipment,  or  supply  of  such 
stores,  offices,  museums,  institutions,  hospitals, 
or  other  establishments  and  similar  property:  ex- 
cept that  this  subparagraph  shall  not  be  con- 
strued to  include  the  stock-in-trade  of  any  es- 
tablihhment.  whether  consignor  or  consignee, 
other  than  used  furniture  and  used  fixtures,  ex- 
cept when  transported  as  incidental  to  moving 
of  the  establishment,  or  a  portion  thereof,  from 
one  location  to  another:  and 

"(C)  articles,  including  objects  of  art.  dis- 
plays, and  exhibits,  which  because  of  their  un- 
usual nature  or  value  require  the  specialised 
handling  and  equipment  usually  employed  in 
moving  household  goods  and  similar  articles:  ex- 
cept that  this  subparagraph  shall  not  be  con- 
strued to  include  ariy  article,  whether  crated  or 
uncrated,  which  does  not,  because  of  its  un- 
usual nature  or  value,  require  the  specialised 
handling  and  equipment  usually  employed  in 
moving  household  goods: 

"(10)  household  goods  freight  forwarder' 
means  a  freight  forwarder  of  one  or  more  of  the 
following  iterns:  household  goods,  unaccom- 
panied baggage,  or  used  automobiles: 

"(11)  'motor  carrier'  means  a  person  providing 
motor  vehicle  transportation  for  compensation, 
including  foreign  motor  earners: 

"(12)  'motor  private  carrier'  means  a  person, 
other  than  a  motor  carrier,  transporting  prop- 
erty by  motor  vehicle  when — 

"(A)  the  transportation  is  as  provided  in  sec- 
tion 13501  of  this  title: 

"(B)  the  person  is  the  owner,  lessee,  or  bailee 
of  the  property  being  transported:  and 

"(C)  the  property  is  being  transported  for  sale, 
lease,  rent,  or  bailment,  or  to  further  a  commer- 
cial enterprise: 

"(13)  'motor  vehicle'  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  propelled  or 
drawn  by  mechanical  power  and  used  on  a 
highway  in  transportation,  or  a  combination  de- 
termined by  the  Secretary,  but  does  not  include 
a  vehicle,  locomotive,  or  car  operated  only  on  a 
rail,  or  a  trolley  bus  operated  by  electric  power 
from  a  fixed  overhead  wire,  and  providing  local 
passenger  transportation  similar  to  street-rail- 
way service: 

"(14)  non-contiguous  domestic  trade'  means 
motor-water  transportation  subject  to  jurisdic- 
tion under  chapter  135  of  this  title  involving 
traffic  originating  m  or  destined  to  Alaska,  Ha- 
waii, or  a  territory  or  possession  of  the  United 
States: 

"(15)  person',  in  addition  to  its  meaning 
under  section  1  of  title  1.  includes  a  trustee,  re- 
ceiver, assignee,  or  personal  representative  of  a 
person: 

"(16)  State'  means  a  State  of  the  United 
States  and  the  District  of  Columbia: 

"(17)  'transportation'  includes— 

"(A)  a  motor  vehicle,  vessel,  warehouse, 
wharf,  pier,  dock.  yard,  property,  facility,  in- 
strumentality, or  equipment  of  any  kind  related 
to  the  movement  of  passengers  or  property,  or 
both,  regardless  of  ownership  or  an  agreement 
concerning  use:  and 

"(B)  services  related  to  that  movement,  in- 
cluding arranging  for.  receipt,  delivery,  ele- 
vation, transfer  in  transit,  refrigeration,  icing. 


lentuation,   storage,   pijcKing.    unpacking,   and 
interchange  of  passengers  and  property: 

"(18)  United  States'  means  the  States  of  the 
United  States  and  the  District  of  Columbia: 

"(19)  'vessel'  means  a  uatercraft  or  other  arti- 
ficial contrivance  that  is  used,  is  capable  of 
being  used,  or  is  intended  to  be  used,  as  a  means 
of  transportation  by  water:  and 

""(20)  "water  carrier"  means  a  person  providing 
water  transportation  for  compensation, 
"§13103.  Remediet  are  eumulative 

"Except  as  otherwise  provided  in  this  part, 
the  remedies  provided  under  this  part  are  in  ad- 
dition to  remedies  existing  under  another  law  or 
at  common  law. 

"CHAPTER  133—ADMr\lSTRATI\'E 
PROVISI(>\S 
"§13301.  Pouert, 

""(a)  Except  as  otherwise  specified,  the  Sec- 
retary of  Transportation  shall  carry  out  this 
part.  Enumeration  of  a  power  of  the  Secretary 
in  this  part  does  not  exclude  another  power  the 
Secretary  may  have  in  carrying  out  this  part. 
The  Secretary  may  prescribe  regulations  in  car- 
rying out  this  part. 

""(b)  The  Secretary  may  obtain  from  carriers 
providing,  and  brokers  for,  transportation  and 
service  subject  to  this  part,  and  from  persons 
controlling,  controlled  by,  or  under  common 
control  with  those  carriers  or  brokers  to  the  ex- 
tent that  the  business  of  that  person  is  related 
to  the  management  of  the  business  of  that  car- 
rier or  broker,  information  the  Secretary  decides 
is  necessary  to  carry  out  this  part. 

"'(c)(1)  The  Secretary  may  subpena  witnesses 
and  records  related  to  a  proceeding  under  this 
part  from  any  place  in  the  United  States,  to  the 
designated  place  of  the  proceeding.  If  a  witness 
disobeys  a  subpena.  the  Secretary,  or  a  party  to 
a  proceeding  under  this  part,  may  petition  a 
court  of  the  United  States  to  enforce  that  sub- 
pena. 

"(2)  The  district  courts  of  the  United  States 
have  jurisdiction  to  enforce  a  subpena  issued 
under  this  section.  Trial  is  in  the  district  in 
which  the  proceeding  is  conducted.  The  court 
may  punish  a  refusal  to  obey  a  subpena  as  a 
contempt  of  court. 

""(d)(1)  In  a  proceeding  under  this  part,  the 
Secretary  may  take  the  testimony  of  a  witness 
by  deposition  and  may  order  the  witness  to 
produce  records.  .4  party  to  a  proceeding  pend- 
ing under  this  part  may  take  the  testimony  of  a 
witness  by  deposition  and  may  require  the  wit- 
ness to  produce  records  at  any  time  after  a  pro- 
ceeding is  at  issue  on  petition  and  answer. 

"(2)  If  a  witness  fails  to  be  deposed  or  to 
produce  records  under  paragraph  (I)  of  this  sub- 
section, the  Secretary  may  subpena  the  witness 
to  take  a  deposition,  produce  the  records,  or 
both. 

"(3)  A  deposition  may  be  taken  before  a  judge 
of  a  court  of  the  United  States,  a  United  States 
magistrate  judge,  a-  clerk  of  a  district  court,  or 
a  chancellor ,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  rnagistrate  of  a 
city,  judge  of  a  county  court,  or  court  of  com- 
mon pleas  of  any  State,  or  a  notary  public  who 
is  not  counsel  or  attorney  of  a  party  or  inter- 
ested in  the  proceeding. 

""(4)  Before  taking  a  deposition,  reasonable 
notice  must  be  given  in  writing  by  the  party  or 
the  attorney  of  that  party  proposing  to  take  a 
deposition  to  the  opposing  party  or  the  attorney 
of  record  of  that  party,  whoever  is  nearest.  The 
notice  shall  state  the  name  of  the  witness  and 
the  time  and  place  of  taking  the  deposition. 

""(5)  The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  taken  under  oath.  The 
person  taking  the  deposition  shall  prepare,  or 
cause  to  be  prepared,  a  transcript  of  the  testi- 
mony taken.  The  transcript  shall  be  subscribed 
by  the  deponent. 


""(6)  The  testimony  of  a  witness  who  is  m  a 
foreign  country  may  be  taken  by  deposition  be- 
fore an  officer  or  person  designated  by  the  Sec- 
retary or  agreed  on  by  the  parties  by  written 
stipulation  filed  with  the  Secretary.  A  deposi- 
tion shall  be  filed  with  the  Secretary  promptly, 
"(e)  Each  witness  summoned  before  the  Sec- 
retary or  whose  deposition  is  taken  under  this 
section  and  the  individual  taking  the  deposition 
are  entitled  to  the  same  fees  and  mileage  paid 
for  those  services  in  the  courts  of  the  United 
States. 

"(f)  For  those  provisions  of  this  part  that  are 
specified  to  be  carried  out  by  the  Inlermodal 
Surface  Transportation  Board,  the  Transpor- 
tation Board  shall  have  the  same  powers  as  the 
Secretary  has  under  this  section. 
"§1330-2.  Intervention 

"Under  regulations  of  the  Secretary  of  Trans- 
portation, reasonable  notice  afTTwd  an  oppor- 
tunity to  intervene  and  participate  in,  a  pro- 
ceeding under  this  part  related  to  transportation 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title  shall  be  given  to  inter- 
ested ppr'ions. 
"§13303.     Senice    of    notice     in    priK-eeiiinf;^ 

under  this  part 

"(a)  A  motor  carrier,  a  broker,  or  a  freight 
forwarder  providing  transportation  or  service 
subject  to  jurisdiction  under  chapter  135  of  this 
title  shall  designate  in  writing  an  agent  by  name 
and  post  office  address  on  whom  service  of  no- 
tices in  a  proceeding  before,  and  of  actions  of. 
the  Secretary  may  be  made. 

"(b)  A  notice  to  a  motor  carrier,  broker,  or 
freight  forwarder  is  served  personally  or  by  mail 
on  the  motor  carrier,  broker,  or  freight  for- 
warder or  on  its  designated  agent.  Service  by 
mail  on  the  designated  agent  is  made  at  the  ad- 
dress filed  for  the  agent.  When  notice  is  given 
by  mail,  the  date  of  mailing  is  considered  to  be 
the  time  when  the  notice  is  served.  If  a  motor 
carrier,  broker,  or  freight  forwarder  does  not 
have  a  designated  agent,  service  may  be  made 
by  posting  a  copy  of  the  notice  at  the  head- 
quarters of  the  Department  of  Transportation 
"§13304.  Service  of  proceii  in  court  proceed- 
ing* 

""(a)  A  motor  carrier  or  broker  providing 
transportation  subject  to  jurisdiction  under 
chapter  135  of  this  title,  including  a  motor  car- 
rier or  broker  operating  within  the  United  States 
while  providing  transportation  between  places 
in  a  foreign  country  or  between  a  place  in  one 
foreign  country  and  a  place  in  another  foreign 
country,  shall  designate  an  agent  in  each  State 
in  which  it  operates  by  name  and  post  office  ad- 
dress on  whom  process  issued  by  a  court  with 
subject  matter  jurisdiction  may  be  served  in  an 
action  brought  against  that  carrier  or  broker. 
The  designation  shall  be  in  writing  and  filed 
with  the  Department  of  Transportation  and 
each  State  may  require  that  an  additional  des- 
ignation be  filed  with  it.  If  a  designation  under 
this  subsection  is  not  made,  service  may  be  made 
on  any  agent  of  the  carrier  or  broker  within 
that  State. 

""(b)  A  designation  under  this  section  may  be 
changed  at  any  time  in  the  same  manner  as 
originally  made 

"CHAPTER  13.5-^n  RISl)ICTIO\ 
■•SUBCHAPTER  I— .MOTOR  CARRIER 
Tfi.ASSPORT.ATIO.\ 
"§13501.  General  jurisdiction 

"The  Secretary  of  Transportation  and  the 
Intermodal  Surface  Transportation  Board  have 
jurisdiction,  as  specified  in  this  part,  over  trans- 
portation by  motor  carrier  and  the  procurement 
of  that  transportation,  to  the  extent  that  pas- 
sengers, property,  or  both,  are  transported  by 
motor  carrier — 

"(1)  between  a  place  in — 


"(A)  a  State  and  a  place  m  another  State: 

"(B)  a  State  and  another  place  in  the  same 
State  through  another  State: 

"(C)  the  United  States  and  a  place  in  a  terri- 
tory or  possession  of  the  United  States  to  the  ex- 
tent the  transportation  is  in  the  United  States: 

"(D)  the  United  States  and  another  place  in 
the  United  States  through  a  foreign  country  to 
the  extent  the  transportation  is  in  the  United 
States:  or 

"(E)  the  United  States  and  a  place  in  a  for- 
eign country  to  the  extent  the  transportation  is 
in  the  United  States:  and 

"(2)  in  a  reservation  under  the  exclusive  juris- 
diction of  the  United  States  or  on  a  public  high- 
way. 
"§13502.  Exempt  tranapurtatiun  betueen  .\lai- 

ka  and  other  States 

""To  the  extent  that  transportation  by  a  motor 
carrier  between  a  place  in  Alaska  and  a  place  in 
another  State  under  section  13501  of  this  title  is 
provided  in  a  foreign  country — 

""(1)  neither  the  Secretary  of  Transportation 
nor  the  Intermodal  Surface  Transportation 
Board  has  jurisdiction  to  impose  a  requirement 
over  conduct  of  the  motor  carrier  in  the  foreign 
country  conflicting  with  a  requirement  of  that 
country:  but 

"(2)  the  motor  carrier,  as  a  condition  of  pro- 
viding transportation  in  the  United  States,  shall 
comply,  with  respect  to  all  transportation  pro- 
vided between  Alaska  and  the  other  State,  with 
the  requirements  of  this  part  related  to  rates 
and  practices  applicable  to  the  transportation. 
"§13503.  Exempt  motor  vehicle  transportation 

in  terminal  areas 

""(a)il)  \eiiher  the  Secretary  of  Transpor- 
tation nor  the  Intermodal  Surface  Transpor- 
tation Board  has  jurisdiction  under  this  sub- 
chapter over  transportation  by  motor  vehicle 
provided  in  a  terminal  area  when  the  transpor- 
tation— 

'"(A)  is  a  transfer,  collection,  or  delivery: 

""(B)  is  provided  by — 

""(i)  a  rail  carrier  subject  to  jurisdiction  under 
chapter  105  of  this  title: 

"(ii)  a  water  carrier  subject  to  jurisdiction 
under  subchapter  II  of  this  chapter:  or 

""(iii)  a  freight  forwarder  subject  to  jurisdic- 
tion under  subchapter  III  of  this  chapter:  and 

"(C)  is  incidental  to  transportation  or  service 
provided  by  the  carrier  or  freight  forwarder  that 
IS  subject  to  jurisdiction  under  chapter  105  of 
this  title  or  under  subchapter  II  or  III  of  this 
chapter. 

*  ""(2)  Transportation  exempt  from  jurisdiction 
under  paragraph  (I)  of  this  subsection  is  subject 
to  jurisdiction  under  chapter  105  of  this  title 
when  provided  by  such  a  rail  carrier,  under  sub- 
chapter II  of  this  chapter  when  provided  by 
such  a  water  carrier,  and  under  subchapter  III 
of  this  chapter  when  provided  by  such  a  freight 
forwarder. 

""(b)(1)  Except  to  the  extent  provided  by  para- 
graph (2)  of  this  subsection,  neither  the  Sec- 
retary nor  the  Transportation  Board  has  juris- 
diction under  this  subchapter  over  transpor- 
tation by  motor  vehicle  provided  in  a  terminal 
area  when  the  transportation — 

""(A)  is  a  transfer,  collection,  or  delivery:  and 

""(B)  is  provided  by  a  person  as  an  agent  or 
under  other  arrangement  for — 

""(t)  a  rail  carrier  subject  to  jurisdiction  under 
chapter  105  of  this  title: 

""(ii)  a  motor  carrier  subject  to  jurisdiction 
under  this  subchapter: 

""(Hi)  a  water  carrier  subject  to  jurisdiction 
under  subchapter  II  of  this  chapter:  or 

""(iv)  a  freight  forwarder  subject  to  jurisdic- 
tion under  subchapter  III  of  this  chapter. 

""(2)  Transportation  exempt  from  jurisdiction 
under  paragraph  (I)  of  this  subsection  is  consid- 
ered transportation  provided  by  the  carrier  or 


service  provided  by  the  itf.ghi  ivuame'  lut 
whom  the  transportation  was  provided  and  is 
subject  to  jurisdiction  under  chapter  105  of  this 
title  when  provided  for  such  a  rail  carrier, 
under  this  subchapter  uhen  provided  for  such  a 
motor  carrier,  under  subchapter  II  of  this  chap- 
ter when  provided  for  such  a  water  carrier,  and 
under  subchapter  III  of  this  chapter  when  pro- 
vided for  such  a  freight  forwarder. 
"§13504.  Exempt  motor  carrier  tranftpurtatiun 

entirely  in  one  State 

"\either  the  Secretary  of  Transportation  nor 
the  Intermodal  Surface  Transportation  Board 
has  jurisdiction  under  this  subchapter  over 
transportation,  except  transportation  of  house- 
hold goods,  by  a  motor  carrier  operating  solely 
within  the  State  of  Hawaii.  The  State  of  Hawaii 
may  regulate  transportation  exempt  from  juris- 
diction under  this  section  and.  to  the  extent  pro- 
vided by  a  motor  carrier  operating  solely  within 
the  State  of  Hawaii,  transportation  exempt 
under  section  13503  of  this  title. 

"SUBCHAPTER  II— WATER  CARRIER 
TRASSPORTATlO.\ 
"§13521.  General  jurisdiction 

"(a)  Geseral  RVLES.—The  Transportation 
Board  has  jurisdiction  over  transportation  inso- 
far as  water  carriers  are  concerned — 

"(I)  by  water  carrier  between  a  place  in  a 
State  and  a  place  m  another  State,  even  if  part 
of  the  transportation  is  outside  the  United 
States: 

""(2)  by  water  carrier  and  motor  carrier  from  a 
place  in  a  State  to  a  place  in  another  State,  ex- 
cept that  if  part  of  the  transportation  is  outside 
the  United  States,  the  Secretary  only  has  juris- 
diction over  that  part  of  the  transportation  pro- 
vided— 

"(A)  by  motor  carrier  that  is  in  the  United 
States:  and 

"(B)  by  water  carrier  that  is  from  a  place  in 
the  United  States  to  another  place  in  the  United 
States:  and 

""(3)  by  water  carrier  or  by  water  carrier  and 
motor  carrier  between  a  place  in  the  United 
States  and  a  place  outside  the  United  States,  to 
the  extent  that — 

"(A)  when  the  transportation  is  by  motor  car- 
rier, the  transportation  is  provided  in  the  Unit- 
ed States: 

"(B)  when  the  transportation  is  by  water  car- 
rier to  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  in  the  United  States  to  another  place  in 
the  United  States  before  transshipment  from  a 
place  in  the  United  States  to  a  place  outside  the 
United  States:  and 

"'(C)  when  the  transportation  is  by  water  car- 
rier from  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  in  the  United  States  to  another  place  in 
the  United  States  after  transshipment  to  a  place 
m  the  United  States  from  a  place  outside  the 
United  States. 

""(b)  DEFiMTio.\s.—In  this  section,  the  terms 
'State'  and  United  States'  include  the  terri- 
tories, commonwealths,  and  possessions  of  the 
United  States. 
"SUBCHAPTER  III— FREIGHT  FORWARDER 
SER  VICE 
"§13531.  General  jurisdiction 

""(a)  The  Secretary  nt  Transportation  and  the 
Intermodal  Surface  Transportation  Board  have 
jurisdiction,  as  specified  in  this  part,  over  serv- 
ice that  a  freight  forwarder  undertakes  to  pro- 
vide, or  is  authorised  or  required  under  this  part 
to  provide,  to  the  extent  transportation  is  pro- 
vided in  the  United  States  and  is  between — 

""(I)  a  place  in  a  State  and  a  place  in  another 
State,  even  if  part  of  the  transportation  is  out- 
side the  United  States: 

"'(2)  a  place  in  a  State  and  another  place  in 
the  same  State  through  a  place  outside  the 
State:  or 


<3)  a  place  m  the  United  States  ana  a  piace 
outside  the  United  States. 

'Y6>  Seither  the  Secretary  nor  the  Transpor- 
tation Board  has  jurisdiction  under  subsection 
(a)  of  this  section  over  service  undertaken  by  a 
freight  forwarder  using  transportation  of  an  air 
carrier  subject  to  part  A  of  subtitle  VII  of  this 
title. 

■SUBCHAPTER  IV— AUTHORITY  TO 

EXEMPT 

"§13541.    .Authiirity  to  exempt    trunnportation 
or  services 

"(a)  In  any  matter  subject  to  jurisdiction 
under  this  chapter,  the  Secretary  of  Transpor- 
tation or  the  Intermodal  Surface  Transportation 
Board,  as  applicable,  shall  exempt  a  person, 
class  of  persons,  or  a  transaction  or  service  from 
the  application  of  a  provision  of  this  title,  or  use 
this  exemption  authority  to  modify  a  provision 
of  this  title,  when  the  Secretary  or  Transpor- 
tation Board  finds  that  the  application  of  that 
provision  in  whole  or  in  part — 

"(1)  is  not  necessary  to  carry  out  the  trans- 
portation policy  of  section  13101  of  this  title: 
and 

"■(2)  either  (A)  the  transaction  or  service  is  of 
limited  scope,  or  (B)  the  application  of  a  provi- 
sion of  this  title  is  not  needed  to  protect  shippers 
from  the  abuse  of  market  power. 

In  a  proceeding  that  affects  the  transportation 
of  household  goods  described  m  section 
I3102(9)(A).  the  Secretary  or  the  Transportation 
Board  rhall  also  consider  whether  the  exemption 
will  be  consistent  with  the  transportation  policy 
set  forth  in  section  13101  of  this  title  and  will 
not  be  detrimental  to  the  interests  of  individual 
shippers. 

"(b)  The  Secretary  or  Transportation  Board, 
as  applicable,  may.  where  appropriate,  begin  a 
proceeding  under  this  section  on  the  Secretary's 
or  Transportation  Board's  own  initiative  or  on 
application  by  an  interested  party. 

■'(c)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  specify  the  period  of  time 
during  which  an  exemption  granted  under  this 
section  is  effective. 

■'(d)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  revoke  an  exemption,  to  the 
extent  specified,  on  finding  that  application  of  a 
provision  of  this  title  to  the  person,  class,  or 
transportation  is  necessary  to  carry  out  the 
transportation  policy  of  section  13101  of  this 
title. 

"■(e)  This  exemption  authority  may  not  be 
used  to  relieve  a  person  (except  a  person  that 
would  have  been  covered  by  a  statutory  exemp- 
tion under  subchapter  II  or  IV  of  chapter  105  of 
this  title  that  was  repealed  by  the  Interstate 
Commerce  Commission  Sunset  Act  of  1995)  from 
the  application  of.  and  compliance  with,  any 
law.  rule,  regulation,  standard,  or  order  per- 
taining to  cargo  loss  and  damage:  insurance:  or 
safety  fitness. 

"'(f)  The  Secretary  or  Transportation  Board, 
as  applicable,  is  prohibited  from  regulating  or 
exercising  jurisdiction  over  the  transportation 
by  water  carrier  in  the  non-contiguous  domestic 
trade  of  any  cargo  or  type  of  cargo  or  service 
which  was  not  subject  to  regulation  by.  or 
under  the  jurisdiction  of.  either  the  Federal 
Maritime  Commission  or  Interstate  Commerce 
Commission  under  Federal  law  in  effect  on  No- 
vember I.  1995. 

""(g)  The  Secretary  or  Transportation  Board, 
as  applicable,  rnay  not  exempt  a  water  carrier 
from  the  application  of.  or  compliance  with,  sec- 
tions 13801  and  13702  for  transportation  in  the 
non-contiguous  domestic  trade. 
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■CHAPTER  I.i7—R.ATESASD  THROK.H 

ROITES 

"i  I  1701     Requirement!)    for    reaminable    rate», 

clasmflcationn.    through    niulei.    rules,    and 

practices  fnr  certain  trannporiation 

:  ^  i  -;•  -;  .  .  ;•.  ■,  ^\le.  or  practice 
related  to  transportation  or  service  provided  by 
a  carrier  subject  to  jurisdiction  under  sub- 
chapters I  or  HI  of  chapter  135  of  this  title  for 
transportation  or  service  involving— 

"(i)  a  movement  of  household  goods  described 
in  section  I3102(9)(A)  of  this  title,  or 

"(ii)  a  joint  rate  for  a  through  movement  with 
a  water  carrier,  or  a  rate  for  a  movement  by  a 
water  carrier,  m  non-contiguous  domestic  trade, 
must  be  reasonable. 

"(2)  Through  routes  and  divisions  of  joint 
rates  for  such  transportation  or  service  as  de- 
scribed in  paragraph  (1)  (i)  or  (ii)  must  be  rea- 
sonable. 

■■(b)  When  the  Intermodal  Surface  Transpor- 
tation Board  finds  it  necessary  to  stop  or  pre- 
vent a  violation  of  subsection  (a),  the  Transpor- 
tation Board  shall  prescribe  the  rate,  classifica- 
tion, rule,  practice,  through  route,  or  division  of 
joint  rates  to  be  applied  for  such  transportation 
or  service. 

■■(c)  A  complaint  that  a  rate,  classification, 
rule  or  practice  in  the  non-contiguous  domestic 
trade  violates  subsection  (a)  of  this  section  may 
be  filed  with  the  Transportation  Board. 

■■(d)(1)  For  purposes  of  this  section,  a  rate  or 
division  of  a  carrier  for  service  in  non-contig- 
uous domestic  trade  is  reasonable  if  the  aggre- 
gate of  increases  and  decreases  tn  any  such  rate 
or  division  is  not  more  than  7.5  percent  above, 
or  more  than  10  percent  below,  the  rate  or  divi- 
sion in  effect  1  year  before  the  effective  date  of 
the  proposed  rate  or  division. 

"(2)  The  percentage  specified  in  paragraph  (1) 
shall  be  increased  or  decreased,  as  the  case  may 
be.  by  the  percentage  change  tn  the  Producers 
Price  Indei.  as  published  by  the  Department  of 
Labor,  that  has  occurred  during  the  most  recent 
1-year  period  before  the  date  the  rate  or  division 
in  question  first  took  effect. 

'■(3)  The  Transportation  Board  shall  deter- 
mine whether  any  rate  or  division  of  a  carrier  or 
service  in  the  non-contiguous  domestic  trade 
which  IS  not  within  the  range  described  in  para- 
graph (1)  IS  reasonable  if  a  complaint  is  filed 
under  subsection  (c)  of  this  section  or  section 
13702(f)(5). 

■■(4)  The  Transportation  Board,  upon  a  find- 
ing of  violation  of  subsection  (a)  or  this  section, 
shall  award  reparations  to  the  complaining 
shipper  or  shippers  m  an  amount  equal  to  all 
sums  assessed  and  collected  that  exceed  the  de- 
termined reasonable  rate,  division,  rate  struc- 
ture or  tariff.  The  Transportation  Board,  upon 
complaint  .from  any  governmental  agency  or  au- 
thority, shall,  upon  a  finding  or  violation  of 
subsection  (a)  of  this  section,  make  such  orders 
as  are  just  and  shall  require  the  carrier  to  re- 
turn, to  the  extent  practicable,  to  shippers  all 
sums,  plus  interest,  which  the  Board  finds  to 
have  been  assessed  and  collected  in  violation  of 
such  subsections. 

'■(e)  Any  proceeding  wnth  respect  to  any  tar- 
iff, rate  charge,  classification,  rule,  regulation 
or  service  that  was  pending  before  the  Federal 
.Maritime  Cornmission  shall  continue  to  be  heard 
until  completion  or  issuance  of  a  final  order 
thereon  under  all  applicable  laws  in  effect  as  of 
that  date. 

*^^  13702    Tariff  requirement  fur  certain  trans- 
portation 

"(a)  A  carrier  subject  to  jurisdiction  under 
subchapters  I  or  III  of  chapter  135  of  this  title 
may  provide  transportation  or  service  that  is — 

"(I)  under  a  joint  rate  for  a  through  move- 
ment m  non-contiguous  domestic  trade,  or 

■(2)  for  movement  of  household  goods  de- 
scribed in  section  13102(9)(A)  of  this  title. 


uniy  1/  the  rale  lur  sULh  transportation  or  serv- 
ice is  contained  in  a  tariff  that  is  in  effect  under 
this  section.  A  rate  contained  in  a  tariff  shall  be 
stated  in  money  of  the  United  States.  The  car- 
rier may  not  charge  or  receive  a  different  com- 
pensation for  that  transportation  or  service 
than  the  rate  specified  in  the  tariff  whether  by 
returning  a  part  of  that  rate  to  a  person,  giving 
a  person  a  privilege,  allowing  the  use  of  a  facil- 
ity that  affects  the  value  of  that  transportation 
or  service,  or  another  device. 

"(b)(1)  A  carrier  providing  transportation  or 
service  described  in  paragraph  (1)  of  subsection 
(a)  shall  publish  and  file  with  the  Intermodal 
Surface  Transportation  Board  tariffs  containing 
the  rates  established  for  such  transportation  or 
service.  The  Transportation  Board  may  pre- 
scribe other  information  that  carriers  shall  in- 
clude in  such  tariffs. 

"(2)  Carriers  that  publish  tariffs  under  this 
subsection  shall  keep  them  open  for  public  in- 
spection. 

■(c)  The  Trans-portation  Board  shall  prescribe 
the  form  and  manner  of  publishing,  filing,  and 
keeping  tariffs  open  for  public  inspection  under 
subsection  (b).  The  Transportation  Board  may 
prescribe  specific  charges  to  be  identified  in  a 
tariff  published  by  a  carrier,  but  those  tariffs 
must  identify  plainly — 

■■(1)  the  carriers  that  are  parties  to  it: 

"(2)  the  places  between  which  property  will  be 
transported; 

■(3)  terminal  charges  if  a  carrier  providing 
transportation  or  service  subject  to  jurisdiction 
under  subchapter  III  of  chapter  135  of  this  title; 

■■(4)  privileges  given  and  facilities  allowed; 
and 

■'(5)  any  rules  that  change,  affect,  or  deter- 
mine any  part  of  the  published  rate. 

■■(d)  The  Transportation  Board  may  permit 
carriers  to  change  rates,  classifications,  rules, 
and  practices  without  filing  complete  tariffs 
that  cover  matter  that  is  not  being  changed 
when  the  Transportation  Board  finds  that  ac- 
tion to  be  consistent  with  the  public  interest. 
Those  carriers  may  either — 

■■(I)  publish  new  tariffs  that  incorporate 
changes,  or 

"(2)  plainly  indicate  the  proposed  changes  m 
the  tariffs  then  m  effect  and  kept  open  for  pub- 
lic inspection. 

■■(e)  The  Transportation  Board  may  reject  a 
tariff  submitted  to  it  by  a  carrier  under  sub- 
section (b)  if  that  tariff  violates  this  section  or 
regulation  of  the  Transportation  Board  carrying 
out  this  section. 

"(f)(1)  A  carrier  providing  transportation  de- 
scribed in  subsection  (a)(2)  shall  maintain  rates 
and  related  rules  and  practices  in  a  published 
tariff.  The  tariff  must  be  available  for  inspection 
by  the  Transportation  Board  and  by  shippers, 
upon  reasonable  request,  at  the  offices  of  the 
carrier  and  of  each  tariff  publishing  agent  of 
the  carrier. 

"(2)  A  carrier  that  maintains  a  tariff  and 
makes  it  available  for  inspection  as  provided  m 
paragraph  (1)  may  not  enforce  the  provisions  of 
the  tariff  unless  the  carrier  has  given  notice 
that  the  tariff  is  available  for  inspection  in  its 
bill  of  lading  or  by  other  actual  notice  to  indi- 
viduals whose  shipments  are  subject  to  the  tar- 
iff. 

■(3)  A  carrier  that  maintains  a  tariff  under 
this  subsection  is  bound  by  the  tariff  except  as 
otherwise  provided  in  this  subtitle.  A  carrier 
that  does  not  maintain  a  tariff  as  provided  in 
this  subsection  may  not  enforce  the  tariff 
against  any  individual  shipper  except  as  other- 
wise provided  in  this  subtitle,  and  shall  not 
transport  household  goods  described  in  section 
13102(9)(A). 

"(4)  A  carrier  may  incorporate  by  reference 
the  rates,  terms,  and  other  conditions  in  a  tariff 
in   agreements  covering   the   transportation   of 


household  goods  (except  those  household  goods 
described  in  section  13102(9)<A)(i)),  if  the  tariff 
is  maintained  as  provided  in  this  subsection  and 
the  agreement  gives  notice  of  the  incorporation 
and  of  the  availability  of  the  tariff  for  inspec- 
tion by  the  commercial  shipper. 

■(5)  A  complaint  that  a  rate  or  related  rule  or 
practice  maintained  in  a  tariff  under  this  sub- 
section  violates  section   13701iai   may   bp   filrci 
with  the  Transportation  Board. 
"§13703.    Certain  collectife  actiritien;  eremp 
lion  from  antitruat  lau  s 

■'(a)  AUREkMtMi;.— 

"(1)  AVTHORITY  TO  ESTER.— A  motor  carrier 
providing  transportation  or  service  subject  to  ju- 
risdiction under  chapter  135  may  enter  into  an 
agreement  with  one  or  more  such  carriers  to  es- 
tablish— 

"(A)  through  routes  and  joint  rates; 

'■(B)  rates  for  the  transportation  of  household 
goods  described  in  section  13102(9)(A); 

"(C)  classifications; 

"(D)  mileage  guides; 

"(E)  rules; 
"(F)  divisions; 

"(G)  rate  adjustments  of  general  application 
based  on  industry  average  carrier  costs  (so  long 
as  there  is  no  discussion  of  individual  markets 
or  particular  single-line  rates);  or 

"(H)  procedures  for  joint  consideration .  initi- 
ation, or  establishment  of  matters  described  in 
subparagraphs  (A)  through  (G). 

' '(2)  SVB.MtSSlOS  OF  ACREEMEST  TO  TRA.\SPOR- 

TATios  board;  approval.— An  agreement  en- 
tered into  under  subsection  (a)  may  be  submitted 
by  any  carrier  or  carriers  that  are  parties  to 
such  agreement  to  the  Transportation  Board  for 
approval  and  may  be  approved  by  the  Transpor- 
tation Board  only  if  it  finds  that  such  agree- 
ment is  in  the  public  interest. 

""(3)  C0SDtTI0.\S.—The  Transportation  Board 
may  require  compliance  with  reasonable  condi- 
tions consistent  with  this  part  to  assure  that  the 
agreement  furthers  the  transportation  policy  set 
forth  in  section  13101. 

""(4)  ISVESTIGATIOSS.—The  Transportation 
Board  may  suspend  and  investigate  the  reason- 
ableness of  any  classification  or  rate  adjustment 
of  general  application  made  pursuant  to  an 
agreement  under  this  section. 

"(5)  Effect  of  approval.— If  the  Transpor- 
tation Board  approves  the  agreement  or  renews 
approval  of  the  agreement,  it  may  be  made  and 
carried  out  under  its  terms  and  under  the  condi- 
tions required  by  the  Transportation  Board,  and 
the  antitrust  laws,  as  defined  m  the  first  section 
of  the  Clayton  Act  (15  U.S.C.  12),  do  not  apply 
to  parties  and  other  persons  with  respect  to 
making  or  carrying  out  the  agreement. 

"(b)  Records.— The  Transportation  Board 
may  require  an  organisation  established  or  con- 
tinued under  an  agreement  approved  under  this 
section  to  maintain  records  and  submit  reports. 
The  Transportation  Board,  or  its  delegate,  may 
inspect  a  record  maintained  under  this  section, 
or  monitor  any  organisation's  compliance  with 
this  section. 

"(c)  Review.— The  Transportation  Board  may 
review  an  agreement  approved  under  this  sec- 
tion, on  its  own  initiative  or  on  request,  and 
shall  change  the  conditions  of  approval  or  ter- 
minate it  when  necessary  to  protect  the  public 
interest.  Action  of  the  Transportation  Board 
under  this  section— 

"(1)  approving  an  agreement. 

"(2)  denying,  ending,  or  changing  approval, 

"(3)  prescribing  the  conditions  on  which  ap- 
proval is  granted,  or 

"(4)  Changing  those  conditions, 
has  effect  only  as  related  to  application  of  the 
antitrust  laws  referred  to  m  subsection  (a). 

"(d).EXPlRATlO\  OF  approvals;  RE.SEWALS.— 

Subject  to  subsection  (c).  approval  of  an  agree- 
ment under  subsection  (a)  shall  expire  3  years 


after  the  date  of  approval  unless  renewed  under 
this  subsection.  The  approval  may  be  renewed 
upon  request  of  the  parties  to  the  agreement  if 
such  parties  resubmit  the  agreement  to  the 
Transportation  Board,  the  agreement  is  un- 
changed, and  the  Transportation  Board  ap- 
proves such  renewal.  The  Transportation  Board 
shall  approve  the  renewal  unless  it  finds  that 
the  renewal  is  not  in  the  public  interest. 

"(e)  E.\ISTI.\G  AGREE.\1E\TS.— Agreements  ap- 
proved under  former  section  10706(b)  and  m  ef- 
fect on  the  day  before  the  effective  date  of  this 
section  shall  be  treated  for  purposes  of  this  sec- 
tion as  approved  by  the  Transportation  Board 
under  this  section  beginning  on  such  effective 
date. 

"(f)  LiMiTATioss  OS  Statutory  Cosstrcc- 

TIOS.— 

"'(I)  USDERCHARGE  CLAIMS,— Nothing  in  this 
section  shall  serve  as  a  basis  for  any  under- 
charge claim. 

""(2)  Obligatios  of  shipper.— Nothing  in  this 
title,  the  Interstate  Commerce  Commission  Sun- 
set Act  of  1995.  or  any  amendments  or  repeals 
made  by  such  Act  shall  be  construed  as  creating 
any  obligation  for  a  shipper  based  solely  on  a 
classification  that  was  on  file  with  the  Inter- 
state Commerce  Commission  or  elsewhere  on  the 
day  before  the  effective  date  of  this  section. 

"(g)  MiLE.\GE  Rate  Limitatios.—So  carrier 
subject  to  jurisdiction  under  subchapter  I  or  III 
of  chapter  135  of  this  title  may  enforce  collection 
of  its  mileage  rates  or  classifications  unless  such 
carrier  or  forwarder  maintains  its  own  inde- 
pendent publication  of  mileage  or  classification 
which  can  be  examined  by  any  interested  person 
upon  reasonable  request  or  is  a  participant  in  a 
publication  of  mileages  or  classifications  formu- 
lated under  an  agreement  approved  under  this 
section. 

""(h)  Si.WLE  LiSE  Rate  DEFiSED.—In  this  sec- 
tion, the  term  "single  line  rate"  means  a  rate, 
charge,  or  allowance  proposed  by  a  single  motor 
carrier  that  is  applicable  only  over  its  line  and 
for  which  the  transportation  can  be  provided  by 
that  carrier, 
"i  Li 704     Household    goods    rates — estimates; 

guarantees  of  service 

""(a)(1)  Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  of 
this  title  may  establish  a  rate  .for  the  transpor- 
tation of  household  goods  which  is  based  on  the 
carrier"s  written,  binding  estimate  of  charges  for 
providing  such  transportation. 

"(2)  Any  rate  established  under  this  sub- 
section must  be  available  on  a  nonpreferential 
basis  to  shippers  and  must  not  result  in  charges 
to  shippers  which  are  predatory. 

"(b)(1)  Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  of 
this  title  may  establish  rates  for  the  transpor- 
tation of  household  goods  which  guarantee  that 
the  carrier  will  pick  up  and  deliver  such  house- 
hold goods  at  the  times  specified  in  the  contract 
for  such  services  and  provide  a  penalty  or  per 
diem  payment  in  the  event  the  carrier  fails  to 
pick  up  or  deliver  such  household  goods  at  the 
specified  time.  The  charges,  if  any,  for  such 
guarantee  and  penalty  provision  may  vary  to 
reflect  one  or  more  options  available  to  meet  a 
particular  shipper's  needs. 

"(2)  Before  a  carrier  may  establish  a  rate  for 
any  service  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  of  Transportation  may  re- 
quire such  carrier  to  have  in  effect  and  keep  in 
effect,  during  any  period  such  rate  is  in  effect 
under  such  paragraph,  a  rate  for  such  service 
which  does  not  guarantee  the  pick  up  and  deliv- 
ery of  household  goods  at  the  times  specified  in 
the  contract  for  such  services  and  which  does 


not  provMe  a  penalty  or  per  diein  payment  in 
the  event  the  carrier  fails  to  pick  up  or  deliver 
household  goods  at  the  specified  time. 
"§13705.    Requirements    for    through     routes 

among  motor  carriers  of  passengers 

"lat  .4  motor  carrier  of  pa.ssengers  shall  estab- 
lish through  routes  with  other  carriers  of  the 
same  type  and  shall  establish  individual  and 
joint  rates  applicable  to  them. 

"(b)  A  through  route  between  motor  carriers 
providing  transportation  of  passengers  subject 
to  jurisdiction  under  subchapter  I  of  chapter  135 
must  be  reasonable. 

"(c)  When  the  Intermodal  Surface  Transpor- 
tation Board  finds  it  necessary  to  enforce  the  re- 
quirements of  this  section,  the  Transportation 
Board  may  prescribe  through  routes  and  the 
conditions  under  which  those  routes  must  be  op- 
erated for  motor  carriers  providing  transpor- 
tation of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135 

"§13706.  Liability  for  payment  of  ratcn 

"(a)  Liability  for  payment  of  rates  for  trans- 
portation for  a  shipment  of  property  by  a  ship- 
per or  consignor  to  a  consignee  other  than  the 
shipper  or  consignor,  is  determined  under  this 
section  when  the  transportation  is  provided  by 
motor  carrier  under  this  part.  When  the  shipper 
or  consignor  instructs  the  carrier  transporting 
the  property  to  deliver  it  to  a  consignee  that  is 
an  agent  only,  not  having  beneficial  title  to  the 
property,  the  consignee  is  liable  for  rates  billed 
at  the  time  of  delivery  for  which  the  consignet 
is  otherwise  liable,  but  not  for  additional  rates'' 
that  may  be  found  to  be  due  after  delivery  if  the 
consignee  gives  written  notice  to  the  delivering 
carrier  before  delivery  of  the  property — 

■■(I)  of  the  agency  and  absence  of  beneficial 
title;  and 

"(2)  of  the  name  and  address  of  the  beneficial 
owner  of  the  property  if  it  is  reconsigned  or  di- 
verted to  a  place  other  than  the  place  specified 
in  the  original  bill  of  lading. 

"(b)  When  the  consignee  is  liable  only  for 
rates  billed  at  the  time  of  delivery  under  sub- 
section (a)  of  this  section,  the  shipper  or  con- 
signor, or,  if  the  property  is  reconsigned  or  di- 
verted, the  beneficial  owner  is  liable  for  those 
additional  rates  regardless  of  the  bill  of  lading 
or  contract  under  which  the  property  was  trans- 
ported. The  beneficial  owner  is  liable  for  all 
rates  when  the  property  is  reconsigned  or  di- 
verted by  an  agent  but  is  refused  or  abandoned 
at  its  ultimate  destination  if  the  agent  gave  the 
carrier  in  the  reconsignment  or  diversion  order  a 
notice  of  agency  and  the  name  and  address  of 
the  beneficial  owner.  A  consignee  giving  the 
carrier  erroneous  information  about  the  identity 
of  the  beneficial  owner  of  the  property  is  liable 
for  the  additional  rates. 
"§13707,  Billing  and  collecting  practices 

■"(a)  A  motor  carrier  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  shall  disclose, 
when  a  document  is  presented  or  electronically 
transmitted  for  payment  to  the  person  respon- 
sible directly  to  the  motor  earner  for  payment  or 
agent  of  such  responsible  person,  the  actual 
rates,  charges,  or  allowances  .for  any  transpor- 
tation service.  So  person  may  cause  a  motor  car- 
rier to  present  false  or  misleading  information 
on  a  document  about  the  actual  rate,  charge,  or 
allowance  to  any  party  to  the  transaction. 
When  the  actual  rate,  charge,  or  allowance  is 
dependent  upon  the  performance  of  a  service  by 
a  party  to  the  transportation  arrangement,  such 
as  tendering  a  volume  of  freight  over  a  stated 
period  of  time,  the  motor  carrier  shall  indicate 
in  any  document  presented  for  payment  to  the 
person  responsible  directly  to  the  motor  carrier 
that  a  reduction,  allowance,  or  other  adjust- 
ment may  apply. 

"(b)  The  Transportation  Board  shall  promul- 
gate regulations  that  prohibit  a  motor  carrier 


subject  to  jurisdiction  under  subchapter  n  oj 
chapter  105  of  this  title  from  providing  a  reduc- 
tion in  a  rate  for  the  provision  of  transportation 
of  property  to  any  person  other  than— 

"(1)  the  person  paying  the  motor  carrier  di- 
rectly for  the  transportation  service  according  to 
the  bill  of  lading,  receipt,  or  contract;  or 

"(2)  an  agent  of  the  person  paying  for  the 
transportalioyi 

"§13708.  Procedures  for  resolving  claims  in- 
volving unfiled,  negotiated  transportation 
rates 
lai  i.\  fjtstHAL. —  iS  nen  a  ciaun  is  ir.aac  ny  a 
motor  carrier  of  property  (other  than  a  house- 
hold goods  carrier)  providing  transportation 
subject  to  jurisdiction  under  subchapter  II  of 
chapter  105  of  this  title  (as  in  effect  on  the  day 
before  the  effective  date  of  this  section)  or  sub- 
chapter I  of  chapter  135  of  this  title,  by  a  freight 
forwarder  (other  than  a  household  goods  freight 
forwarder),  or  by  a  party  representing  such  a 
carrier  or  freight  forwarder  regarding  the  collec- 
tion of  rates  or  charges  for  such  transportation 
in  addition  to  those  originally  billed  and  col- 
lected by  the  carrier  or  freight  forwarder  for 
such  transportation,  the  person  against  whom 
the  claim  is  made  may  elect  to  satisfy  the  claim 
under  the  provisions  of  subsection  (b),  (c),  or 
id),  upon  showing  that— 

"(1)  the  earner  or  freight  forwarder  is  no 
longer  transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  appli- 
cation of  this  section;  and 

"(2)  with  respect  to  the  claim— 
'^-"-(A)  the  person  was  offered  a  transportation 
rate  by  the  carrier  or  freight  forwarder  other 
than  that  legally  on  file  at  the  time  with  the 
Transportation  Board  or  with  the  former  Inter- 
state Commerce  Commission,  as  required,  for  the 
transportation  service; 

"(Bl  the  person  tendered  freight  to  the  carrier 
or  freight  forwarder  in  reasonable  reliance  upon 
the  offered  transportation  rate; 

""(C)  the  carrier  or  freight  forwarder  did  not 
properly  or  timely  file  with  the  Transportation 
Board  or  with  the  former  Interstate  Commerce 
Commission,  as  required,  a  tariff  providing  for 
such  transportation  rate  or  failed  to  enter  into 
an  agreement  for  contract  carnage; 

■■(D)  such  transportation  rate  was  billed  and 

collected  by  the  carrier  or  freight  forwarder;  and 

■■(E)  the  carrier  or  freight  forwarder  demands 

additional  payment  of  a  higher  rate  filed  in  a 

tariff 

If  there  is  a  dispute  as  to  the  showing  under  , 
paragraph  (1).  such  dispute  shall  be  resolved  by 
the  court  in  which  the  claim  is  brought.  If  there 
is  a  dispute  as  to  the  showing  under  paragraph 
(21.  such  dispute  shall  be  resolved  by  the  Inter- 
modal Surface  Transportation  Board.  Pending 
the  resolution  of  any  such  dispute,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  earner  or  freight  forwarder.  Satisfac- 
tion of  the  claim  under  subsection  (b).  (c).  or  (d) 
shall  be  binding  on  the  parties,  and  the  parties 
shall  not  be  subject  to  chapter  149  of  this  title  or 
chapter  119  of  this  title,  as  such  chapter  was  in 
effect  on  the  date  before  the  date  of  enactment 
of  the  Interstate  Commerce  Commission  Sunset 
.Act  of  1995. 

■■(b)  CLAL\tS  ISVOLVl.KC  SHIPMESTS   WEIGHISG 

10.000  PovsDS  OR  LESS.— A  person  from  whom 
the  additional  legally  applicable  and  effective 
tanff  rate  or  charges  are  sought  may  elect  to 
satisfy  the  claim  If  the  shipments  each  weighed 
10.000  pounds  or  less,  by  payment  of  20  percent 
of  the  difference  between  the  carrier's  applicable 
and  effective  tariff  rate  and  the  rate  originally 
billed  and  paid.  In  the  event  that  a  dispute 
arises  as  to  the  rate  that  was  legally  applicable . 
to  the  shipment,  such  dispute  shall  be  resolved^ 
by  the  Transportation  Board  .  i 

"(c)  Claims  1svolvi.\'g  Ship.mests  Weichisg] 
.More   Thas   10,000  Povsds,—A   person  from 
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unuiii  t/if  additional  legally  applicable  aTui  ef- 
fective tariff  rate  or  charges  are  sought  may 
elect  to  satisfy  the  claim  if  the  shipments  each 
iveighed  more  than  10.000  pounds,  by  payment 
of  15  percent  of  the  difference  between  the  car- 
rier's applicable  and  effective  tariff  rate  and  the 
rate  originally  billed  and  paid.  In  the  event  that 
a  dispute  arises  as  to  the  rate  that  was  legally 
applicable  to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Transportation  Board. 

••(d)  Clai.mh  IwoLvtsc  Public  Warehovse- 
.\tES.— Notwithstanding  subsections  (bi  and  (c). 
a  person  from  whom  the  additional  legally  ap- 
plicable and  effective  tariff  rate  or  charges  are 
sought  may  elect  to  satisfy  the  claim  by  pay- 
ment of  5  percent  of  the  difference  between  the 
carrier's  applicable  and  effective  tariff  rate  and 
the  rate  originally  billed  and  paid  if  such  person 
is  a  public  warehouseman.  In  the  event  that  a 
dispute  arises  as  to  the  rate  that  was  legally  ap- 
plicable to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Transportation  Board. 

'•(e)  Effects  of  EiECTios.—When  a  person 
from  whom  additional  legally  applicable  freight 
rates  or  charges  are  sought  does  not  ele(t  to  use 
the  provisions  of  subsection  (b).  (c)  or  (d),  the 
person  may  pursue  all  rights  and  remedies  exist- 
ing under  this  part  or,  for  transportation  pro- 
vided before  the  effective  date  of  this  section,  all 
rights  and  remedies  that  existed  under  this  title 
on  the  day  before  the  dale  of  enactment  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995. 

••(f)  Stay  of  additiosal  Compessatios.— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  legally  ap- 
plicable freight  rate  or  charges  being  claimed  by 
a  carrier  or  freight  forwarder  described  in  sub- 
section (a)  in  addition  to  those  already  billed 
and  collected,  the  person  shall  not  have  to  pay 
any  additional  compensation  to  the  earner  or 
freight  forwarder  until  the  Transportation 
Board  has  made  a  determination  as  to  the  rea- 
sonableness of  the  challenged  rate  as  applied  to 
the  freight  of  the  person  against  whom  the  claim 
is  made. 

"(g)  SOTiFiCATios  of  Electios.— 

"(I)  GESERAL  rule. — .4  person  must  notify 
the  carrier  or  freight  forwarder  as  to  its  election 
to  proceed  under  subsection  (b).  (c).  or  (d).  Ex- 
cept as  provided  in  paragraphs  (2).  (3),  and  (4). 
such  election  may  be  made  at  any  time. 

'•(2)  DEStASDS  for  PAYMEXT  ISITIALLY  MADE 
AFTER  DECEMBER  J.  1993.— If  the  carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  initially  demands 
the  payment  of  additional  freight  charges  after 
December  3,  1993,  and  notifies  the  person  from 
whom  additional  freight  charges  are  sought  of 
the  provisions  of  subsections  (a)  through  (f)  at 
the  time  of  the  rnalcing  of  such  initial  demand, 
the  election  must  be  made  not  later  than  the 
later  of— 

"(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

•■(B)  .Vfarc/i  5.  1994. 

"(3)  PESDIXG  suits  for  COLLECT IOS  .MADE  BE- 
FORE December  4.  1993.— If  the  carrier  or  freight 
forwarder  or  party  representing  such  carrier  or 
freight  forwarder  has  filed,  before  December  4. 
1993.  a  suit  for  the  collection  of  additional 
freight  charges  and  notifies  the  person  from 
whom  additional  freight  charges  are  sought  of 
the  provisions  of  subsections  (a)  through  (f),  the 
election  must  be  made  not  later  than  the  90th 
day  following  the  date  on  which  such  notifica- 
tion is  received. 

"(4)  Dema.kds  for  paymext  .made  before 
December  4,  1993.— if  the  carrier  or  freight  for- 
warder or  party  representing  such  carrier  or 
freight  forwarder  has  demanded  the  payment  of 
additional  freight  charges,  and  has  not  filed  a 


suit  for  the  collection  of  such  additional  freight 
charges,  before  December  4.  1993.  and  notifies 
the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  sub- 
sections (a)  through  (f),  the  election  must  be 
made  not  later  than  the  later  of — 

••(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

■•(B)  March  5.  1994. 

••(h)  Claims  Ixvolvisg  S.vall-Busixess  Cox- 
CERXs.  Charitable  Orgaxizatioxs.  axd  Recy- 
clable .Materials.— Notwithstanding  sub- 
sections (b).  (c).  and  (d).  a  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  shall  not  be  lia- 
ble for  the  difference  between  the  carrier's  ap- 
plicable and  effective  tariff  rate  and  the  rate 
originally  billed  and  paid— 

"(1)  if  such  person  qualifies  as  a  small-busi- 
ness concern  under  the  Small  Business  Act  (15 
U.S.C.  631  et  seq.). 

"(2)  if  such  person  is  an  organisation  which  is 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  19S6  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  or 

"(3)  if  the  cargo  involved  in  the  claim  is  recy- 
clable materials.  In  this  provision,  'recyclable 
materials'  means  waste  products  for  recycling  or 
reuse  in  the  furtherance  of  recognized  pollution 
control  programs. 

"§13709.    Additional    motor    carrier    under- 
charge provitiont 

"(a)(U  A  motor  carrier  of  property  (other 
than  a  motor  carrier  providing  transportation  in 
noncontiguous  domestic  trade)  shall  provide  to 
the  shipper,  on  request  of  the  shipper,  a  written 
or  electronic  copy  of  the  rate,  classification, 
rules,  and  practices,  upon  which  any  rate 
agreed  to  between  the  shipper  and  carrier  may 
have  been  based. 

"(2)  In  those  cases  where  a  motor  carrier 
(other  than  a  motor  carrier  providing  transpor- 
tation of  household  goods  or  in  noncontiguous 
domestic  trade)  seeks  to  collect  charges  in  addi- 
tion to  those  billed  and  collected  which  are  con- 
tested by  the  payor,  the  carrier  may  request  that 
the  Transportation  Board  determine  whether 
any  additional  charges  over  those  billed  and 
collected  must  be  paid.  A  carrier  must  issue  any 
bill  for  charges  m  addition  to  those  originally 
billed  within  180  days  of  the  receipt  of  the  origi- 
nal bill  in  order  to  have  the  right  to  collect  such 
charges.  '• 

••(3)  If  a  shipper  seeks  to  contest  the  charges 
originally  billed,  the  shipper  miiy  request  that 
the  Transportation  Board  defernnne  whether 
the  charges  originally  billed  must  be  paid.  A 
shipper  must  contest  the  original  bill  within  180 
days  in  order  to  have  the  rigfu^  to  contest  such 
charges.  '•'' 

••(4)  Any  tariff  on  file  with  the  Interstate 
Commerce  Commission  on  August  S6.  1994.  not 
required  to  be  filed  after  that  date  w  null  and 
void  beginning  on  that  date.  Any  tariff  on  file 
with  the  Interstate  Commerce  Commission  on 
the  effective  date  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995  not  required  to 
be  filed  after  that  date  is  null  and  void  begin- 
ning on  that  date. 

"(b)  If  a  motor  carrier  (other  than  a  motor 
carrier  providing  transportation  of  household 
goods)  subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  had  authority  to  pro- 
vide transportation  as  both  a  motor  common 
carrier  and  a  motor  contract  carrier  and  a  dis- 
pute arises  as  to  whether  certain  transportation 
that  was  provided  prior  to  the  effective  date  of 
the  Interstate  Commerce  Commission  Sunset  Act 
of  1995  was  provided  in  its  common  carrier  or 
contract  carrier  capacity  and  the  parties  are  not 
able  to  resolve  the  dispute  consensually.  the 
Transportation  Board  shall  resolve  the  dispute. 


"§13710.  Alternative  Procedure  for  Resolvint; 
Undercharge  Diaputet 

"(a)  (jExehai.  Hi  le. — /(  shall  be  an  unreason- 
able practice  for  a  motor  carrier  of  property 
(other  than  a  household  goods  carrier)  provid- 
ing transportation  that  is  subject  to  jurisdiction 
of  subchapter  I  of  chapter  135  of  this  title  or  was 
subject  to  jurisdiction  under  subchapter  11  of 
chapter  105  of  this  title,  a  freight  forwarder 
(other  than  a  household  goods  freight  for- 
warder), or  a  party  representing  such  a  carrier 
or  freight  forwarder  to  attempt  to  charge  or  to 
charge  for  a  transportation  service  the  dif- 
ference between — 

"(1)  the  applicable  rate  that  was  lawfully  in 
effect  pursuant  to  a  tariff  that  was  filed  in  ac- 
cordance with  this  chapter,  or  with  respect  to 
transportation  provided  before  the  effective  date 
of  this  section  in  accordance  with  chapter  107  of 
this  title  as  in  effect  on  the  date  the  transpor- 
tation service  was  provided  by  the  carrier  or 
freight  forwarder  applicable  to  such  transpor- 
(ation  service:  and 

/  "(2)  the  negotiated  rate  for  such  transpor- 
tation service  if  the  carrier  or  freight  forwarder 
is  no  longer  transporting  property  between 
places  described  in  section  13501(1)  of  this  title 
or  is  transporting  property  between  places  de- 
scribed in  section  13501(1)  of  this  title  for  the 
purpose  of  avoiding  the  application  of  this  sec- 
tion. 

"(b)        JURISDICTIOX        OF        TRAXSPORTATIOX 

Board. — The  Intermodal  Surface  Transpor- 
tation Board  shall  have  jurisdiction  to  make  a 
determination  of  whether  or  not  attempting  to 
charge  or  the  charging  of  a  rate  by  a  motor  car- 
rier or  freight  forwarder  or  party  representing  a 
motor  carrier  or  freight  forwarder  is  an  unrea- 
sonable practice  under  subsection  (a).  If  the 
Transportation  Board  determines  that  attempt- 
ing to  charge  or  the  charging  of  the  rate  is  an 
unreasonable  practice  under  subsection  (a),  the 
carrier,  freight  forwarder,  or  party  may  not  col- 
lect the  difference  described  in  subsection  (a)  be- 
tween the  applicable  rate  and  the  negotiated 
rate  for  the  transportation  service.  In  making 
such  determination,  the  Transportation  Board 
shall  consider— 

••(1)  whether  the  person  was  offered  a  trans- 
portation rate  by  the  carrier  or  freight  for- 
warder or  party  other  than  that  legally  on  file 
with  the  Transportation  Board  or  with  the 
Interstate  Commerce  Commission,  as  required,  at 
the  time  of  the  movement  for  the  transportation 
service:    ' 

••(2)  whether  the  person  tendered  freight  to 
the  carrier  or  freight  forwarder  in  reasonable  re- 
liance upon  the  offered  transportation  rate: 

••(3)  whether  the  carrier  or  freight  forwarder 
did  not  properly  or  timely  file  with  the  Trans- 
portation Board  or  with  the  Interstate  Com- 
merce Commission,  as  required,  a  tariff  provid- 
ing for  such  transportation  rate  or  failed  to 
enter  into  an  agreement  for  contract  carriage: 

••(4)  whether  the  transportation  rate  was 
billed  and  collected  by  the  carrier  or  freight  for- 
warder: and 

••(5)  whether  the  carrier  or  freight  forwarder 
or  party  demands  additional  payment  of  a  high- 
er rate  filed  in  a  tariff. 

••(c)  Stay  of  Additioxal  Compexsatiox.— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  practice  of  a 
motor  carrier,  freight  forwarder,  or  party  de- 
scribed in  subsection  (a)  to  attempt  to  charge  or 
to  charge  the  difference  described  in  subsection 
(a)  between  the  applicable  rate  and  the  nego- 
tiated rate  for  the  transportation  service  in  ad- 
dition to  those  charges  already  billed  and  col- 
lected for  the  transportation  service,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier,  freight  forwarder,  or  party 
until  the  Transportation  Board  has  made  a  de- 
termination   as    to    the   reasonableness   of  the 


practice  as  applied  to  the  freight  of  the  person 
against  whom  the  claim  is  made. 

•■(d)  Treatmext.— Subsection  (a)  is  an  excep- 
tion to  the  requirements  of  section  13702,  and  for 
transportation  prior  to  the  effective  date  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995.  to  the  requirements  of  sections  10761(a) 
and  10762  of  this  title  as  in  effect  on  the  date  be- 
fore the  date  of  enactment  of  the  Interstate 
Commerce  Commission  Sunset  Act  of  1995.  relat- 
ing to  a  filed  tariff  rate  and  other  general  tariff 
requirements. 

•'(e)  .\'OX APPLICABILITY  OF  NEGOTIATED  RATE 

Dispute  Resolutiox  PROCEDVRE.—If  a  person 
elects  to  seek  enforcement  of  subsection  (a)  with 
respect  to  a  rate  for  a  transportation  or  service, 
section  13708  of  this  part  shall  not  apply  to  such 
rate. 

'•(f)  DEFixiTioxs.—For  purposes  of  this  sec- 
tion, the  term  negotiated  rate^  means  a  rate, 
charge,  classification,  or  rule  agreed  upon  by  a 
motor  carrier  or  freight  forwarder  and  a  shipper 
through  negotiations  pursuant  to  which  no  tar- 
iff was  lawfully  and  timely  filed  and  for  which 
there  is  written  pTidnici'  of  such  agreement. 

"§13711.  Governmi  nt  traffic 

•A  carrier  prnviaing  transportation  or  service 
for  the  United  States  Government  may  transport 
property  or  individuals  for  the  United  States 
Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commercial  rate.  Section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  does 
not  apply  when  transportation' for  the  United 
States  Government  can  be  obtained  from  a  car- 
rier lawfully  operating  in  the  area  where  the 
transportation  would  be  provided. 
"§13712.  Food  and  grocery  transportation 

"(a)  Certais  Compexsatiox  Prohibited.— 
Notwithstanding  any  other  provision  of  law,  it 
shall  not  be  unlawful  for  a  seller  of  food  and 
grocery  products  using  a  uniform  zone  delivered 
pricing  system  to  compensate  a  customer  who 
picks  up  purchased  food  and  grocery  products 
at  the  shipping  point  of  the  seller  if  such  com- 
pensation is  available  to  all  customers  of  the 
seller  on  a  nondiscriminatory  basis  and  does  not 
exceed  the  actual  cost  to  the  seller  of  delivery  to 
such  customer. 

••(b)  SEX.SE  OF  CoxGRESS.—It  IS  the  sense  of 
the  Congress  that  any  savings  accruing  to  a 
customer  by  reason  of  compensation  permitted 
by  subsection  (a)  of  this  section  should  be 
passed  on  to  the  ultimate  consumer. 

"CHAPTER  13»— REGISTRATION 
"§  13901.  Requirement  for  regittration 

.4  person  may  provide  transportation  or  serv- 
ice subject  to  jurisdiction  under  subchapter  I  or 
III  of  chapter  135  of  this  title  or  be  a  broker  for 
transportation  subject  to  jurisdiction  under  sub- 
chapter I  of  that  chapter,  only  if  the  person  is 
currently  registered  under  this  chapter  to  pro- 
vide the  transportation  or  service. 
"§13902.  Regittration  of  motor  carriers 

"la)(l)  Enept  as  provided  m  this  section,  the 
Secretary  of  Transportation  shall  register  a  per- 
son to  provide  transportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  of  this 
title  as  a  motor  carrier  if  the  Secretary  finds 
that  the  person  is  willing  and  able  to  comply 
with— 

"(A)  this  part,  the  applicable  regulations  of 
the  Secretary  and  the  Intermodal  Surface 
Transportation  Board,  and  any  safety  require- 
ments imposed  by  the  Secretary, 

"(B)  the  safety  fitness  requirements  estab- 
lished by  the  Secretary  under  section  31144  of 
this  title,  and 

"(C)  the  minimum  financial  responsibility  re- 
quirements established  by  the  Secretary  pursu- 
ant to  sections  13906  and  31128  of  this  title. 

••(2)  The  Secretary  shall  consider  and.  to  the 
extent  applicable,  make  findings  on.  any  evi- 


dence demonstrating  that  the  registrant  is  un- 
able to  comply  with  the  requirements  of  sub- 
paragraph (A),  (B).  or  (CI  of  paragraph  (1). 

"(3)  The  Secretary  shall  find  any  registrant  as 
a  motor  carrier  under  this  section  to  be  unfit  if 
the  registrant  does  not  meet  the  fitness  require- 
ments under  paragraph  (1)  of  this  subsection 
and  shall  withhold  registration. 

"(4)  The  Secretary  may  hear  a  complaint  from 
any  person  concerning  a  registration  under  this 
subsection  only  on'  the  ground  that  the  reg- 
istrant fails  or  will  fail  to  comply  with  this  part, 
the  applicable  regulations  of  the  Secretary  and 
the  Transportation  Board,  the  safety  require- 
ments of  the  Secretary,  or  the  safety  fitness  or 
minimum  financial  responsibility  requirements 
of  paragraph  (1)  of  this  sutkectlon. 

"(b)  .Motor  Carriers  of  Passexgers.— 

"(1)  Registratiox  of  private  recipiexts  of 
aovERX.MEXT  ASSISTAXCE.—The  Secretary  shall 
register  under  subsection  (aHD  a  private  recipi- 
ent of  governmental  assistance  to  provide  spe- 
cial or  charter  transportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  as  a 
motor  carrier  of  passengers  if  the  Secretary  finds 
that  the  recipient  meets  the  requirements  of  sub- 
section (a)(1).  unless  the  Secretary  finds,  on  the 
basts  of  evidence  presented  by  any  person  ob- 
jecting to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion is  not  in  the  public  interest. 

'•(2)  Registratiox  of  public  recipiexts  of 

COVERXMEXTAL  ASSISTA.WE.— 

•'(A)  Charter  TRAXSPORTATiox.—The  Sec- 
retary shall  register  under  subsection  (a)(1)  a 
public  recipient  of  governmental  assistance  to 
provide  special  or  charter  transportation  subject 
to  jurisdiction  under  subchapter  I  of  chapter  135 
as  a  motor  carrier  of  passengers  if  the  Secretary 
finds  that — 

••(i)  the  recipient  meets  the  requirements  of 
subsection  (a)(1):  and 

"(iiXI)  no  motor  carrier  of  passengers  (other 
than  a  motor  carrier  of  passengers  which  is  a 
public  recipient  of  governmental  assistance)  is 
providing,  or  is  willing  to  provide,  the  transpor- 
tation: or 

••(II)  the  transportation  is  to  be  provided  en- 
tirely in  the  area  in  which  the  public  recipient 
provides  regularly  scheduled  mass  transpor- 
tation services. 

••(B)  Regular-route  TRAXspoRTATiox.—The 
Secretary  shall  register  under  subsection  (a)(1)  a 
public  recipient  of  governmental  assistance  to 
provide  regular-route  transportation  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135  as 
a  motor  carrier  of  passengers  if  the  Secretary 
finds  that  the  recipient  meets  the  requirements 
of  subsection  (a)(1).  unless  the  Secretary  finds, 
on  the  basis  of  evidence  presented  by  any  person 
objecting  to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion IS  not  in  the  public  interest. 

"(C)  Treatmext  of  certaix  public  recipi- 
exts.—Any  public  recipient  of  governmental  as- 
sistance which  is  providing  or  seeking  to  provide 
transportation  of  passengers  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  shall,  for 
purposes  of  this  part,  be  treated  as  a  person 
which  is  providing  or  seeking  to  provide  trans- 
portation of  passengers  subject  to  such  jurisdic- 
tion. 

"(3)  IXTRASTATE  TRAXSPORTATIOX  BY  IXTER- 
STATE  carriers. — A  motor  carrier  of  passengers 
that  is  registered  by  the  Secretary  under  sub- 
section (a)  is  authorized  to  provide  regular-route 
transportation  entirely  in  one  State  as  a  motor 
carrier  of  passengers  if  such  intrastate  transpor- 
tation is  to  be  provided  on  a  route  over  which 
the  carrier  provides  interstate  transportation  of 
passengers. 

"(4)   JURISDICTIOX   OVER   CERTAIX  INTRASTATE 

TRA.\sPORTATiox.—Any      intrastate      transpor- 
tation authorized  under  this  subsection,  except 


as  provided  in  section  14501,  shall  be  deemed  to 
be  transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  until 
such  time,  not  later  than  30  days  after  the  date 
on  which  a  motor  carrier  of  passengers  first  be- 
gins providing  transportation  entirely  in  one 
State  pursuant  to  this  paragraph,  as  the  carrier 
takes  such  action  as  is  necessary  to  establish 
under  the  laws  of  such  State  rates,  rules,  and 
practices  applicable  to  such  transportation. 

'•(5)  SPECIAL  OPERATIOXS.—This  subsection 
shall  not  apply  to  any  regular-route  transpor- 
tation of  passengers  provided  entirely  in  one 
State  which  is  in  the  nature  of  a  special  oper- 
ation. 

"(6)  REVOCATIOX  OF  AUTHORITY  FOR  IXTRA- 
STATE TRAXSPORTATIOX.— Notwithstanding 
paragraph  (3)  of  this  subsection,  intrastate 
transportation  authorized  under  this  subsection 
may  be  suspended  or  revoked  by  the  Secretary 
under  section  13905  of  this  title  at  any  time. 

"(7)   PREEMPTIOX  OF  STATE  REGULATIOX.—No 

State  or  political  subdivision  thereof  and  no 
interstate  agency  or  other  political  agency  of 
two  or  more  States  shall  enact  or  enforce  any 
law,  rule,  regulation,  standard  or  other  provi- 
sion having  the  force  and  effect  of  law  relating 
to  the  provision  of  pickup  and  delivery  of  ex- 
press packages,  newspapers,  or  mail  in  a  com- 
mercial zone  if  the  shipment  has  had  or  will 
have  a  prior  or  subsequent  movement  by  bus  in 
intrastate  commerce  and.  if  a  city  uithm  the 
commercial  zone,  is  served  by  a  motor  carrier  of 
passengers  providing  regular-route  transpor- 
tation of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title. 

"(8)  DEFixiTioxs.—ln  this  subsection,  the  fol- 
lowing definitions  apply: 

"(A)  Public  recipiext  of  goverxmextal  as- 
SISTAXCE.—The  term  'public  recipient  of  govern- 
mental assistance'  mearis — 

■■(i)  any  State. 

••(ii)  any  municipality  or  other  political  sub- 
division of  a  State. 

'•(Hi)  any  public  agency  or  instrurnentality  of 
one  or  more  states  and  municipalities  and  politi- 
cal subdivisions  of  a  State. 

•(iv)  any  Indian  tribe. 

••(V)  any  corporation,  board,  or  other  person 
owned  or  controlled  by  any  entity  described  m 
clause  (i),  (ii),  (Hi),  or  (iv).  and 
which,  before,  on,  or  after  the  effective  date  of 
this  subsection  received  governmental  assistance 
for  the  purchase  or  operation  of  any  bus. 

"(B)  Private  recipiext  of  goverxmext  as- 
siST.AXCE.—The  term  'private  recipient  of  gov- 
ernment assistance'  means  any  person  (other 
than  a  person  described  in  subparagraph  (A)) 
who  before,  on  or  after  the  effective  date  of  this 
paragraph  received  governmental  financial  as- 
sistance in  the  form  of  a  subsidy  for  the  pur- 
chase, lease,  or  operation  of  any  bus. 

•  (c)  Restrictioxs  ox  .Motor  Carriers  Domi- 
ciled IX  OR  OWXED  OR  COXTROLLED  BY  NaTIOX- 
ALS  OF  A  COXTIGUOUS  FOREIGX  COUXTRY.— 

"(I)  If  the  President  of  the  United  States,  or 
his  or  her  delegate,  determines  that  an  act.  pol- 
icy, dr  practice  of  a  foreign  country  contiguous 
to  the  United  States,  or  any  political  subdivision 
or  any  instrumentality  of  any  such  country  is 
uni'easonable  or  discriminatory  and  burdens  or 
restricts  United  States  transportation  companies 
providing,  or  seeking  to  provide,  motor  carrier 
transportation  of  property  or  passengers  to. 
from,  or  within  such  foreign  country,  the  Presi- 
dent, or  his  or  her  delegate,  rnay— 

"(A)  seek  elimination  of  such  practices 
through  consultations:  or 

"(B)  notwithstanding  any  other  provision  of 
law.  suspend,  modify,  amend,  condition,  or  re- 
strict operations,  including  geographical  restric- 
tion of  operations,  in  the  United  States  by  motor 
carriers  of  property  or  passengers  domiciled  in 
such  foreign  countr^/  or  owned  or  controlled  by 
persons  of  such  foreign  country. 
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'.-)  Any  iction  taken  under  paragraph  IIHA) 
to  eliminate  an  act.  policy,  or  practice  shall  be 
so  devised  so  as  to  equal  to  the  extent  possible 
the  burdens  or  restrictions  imposed  by  such  for- 
eign country  on  United  States  transportation 
companies. 

"(3)  The  President,  or  his  or  her  delegate,  may 
remove  or  modify  in  whole  or  in  part  any  action 
taken  under  paragraph  (J)(A)  if  the  President, 
or  his  or  her  delegate,  determines  that  such  re- 
moval or  modification  is  consistent  with  the  ob- 
ligations of  the  United  States  under  a  trade 
agreement  or  with  United  States  transportation 
policy. 

"(4)  Unless  and  until  the  President  or  his  or 
her  delegate  makes  a  determination  under  para- 
graphs il)  or  (3)  above,  nothing  in  this  sub- 
section shall  affect— 

"(A)  operations  of  motor  carriers  of  property 
or  passengers  domiciled  in  any  contiguous  for- 
eign country  or  owned  or  controlled  by  persons 
of  any  contiguous  foreign  country  permitted  in 
the  commercial  iones  along  the  U.S. -Mexico  bor- 
der as  defined  at  the  time  of  enactment  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995:  or 

"(B)  any  existing  restrictions  on  operations  of 
motor  carriers  of  property  or  passengers  domi- 
ciled m  any  contiguous  foreign  country  or 
owned  or  controlled  by  persons  of  any  contig- 
uous foreign  country  or  any  modifications 
thereof  pursuant  to  section  6  of  the  Bus  Regu- 
latory Reform  Act  of  1982. 

"(5)  Unless  the  President,  or  his  or  her  dele- 
gate, determines  that  expeditious  action  is  re- 
quired, the  President  shall  publish  in  the  Fed- 
eral Register  any  determination  under  para- 
graphs (I)  or  (3)  together  with  a  description  of 
the  facts  on  which  such  a  determination  is 
based  and  any  proposed  action  to  be  taken  pur- 
suant to  paragraphs  (l)(B)  or  (3)  and  provide  an 
opportunity  for  public  comments. 

"(6)  The  President  may  delegate  any  or  all 
authority  under  this  subsection  to  the  Secretary 
of  Transportation,  who  shall  consult  with  other 
agencies  as  appropriate.  In  accordance  with  the 
directions  of  the  President,  the  Secretary  of 
Transportation  may  issue  regulations  to  enforce 
this  subsection. 

"(7)  Either  the  Secretary  of  Transportation  or 
the  Attorney  General  may  bring  a  civil  action  in 
an  appropriate  district  court  of  the  United 
States  to  enforce  this  subsection  or  a  regulation 
prescribed  or  order  issued  under  this  subsection. 
The  court  may  award  appropriate  relief,  includ- 
ing injunctive  relief. 

(8)  This  subsection  shall  not  affect  the  re- 
quirement for  all  foreign  motor  carriers  and  .for- 
eign motor  private  carriers  operating  m  the 
United  States  to  fully  comply  with  all  applicable 
laws  and  regulations  pertaining  to  fitness:  safe- 
ty of  operations:  financial  responsibility:  and 
taxes  imposed  by  section  4481  of  the  Internal 
Revenue  Code  of  1994. 
•'S  1390.3.  Rfgintration  of  fnight  foncardert 

"I  St  I  Tk"  iiecetary  of  Transportation  shall 
register  a  person  to  provide  service  subject  to  ju- 
risdiction under  subchapter  III  of  chapter  135  as 
a  freight  forwarder,  if  the  Secretary  finds  that 
the  person  is  fit.  willing,  and  able  to  provide  the 
service  and  to  comply  with  this  part  and  appli- 
cable regulations  of  the  Secretary  and  the  Inter- 
modal  Surface  Transportation  Board. 

"(b)  The  freight  forwarder  may  provide  trans- 
portation as  the  carrier  itself  only  if  the  freight 
forwarder  also  has  been  registered  to  provide 
trar^r   '•;•;??  -i.-i  2  carrier  under  this  chapter. 
"§13904.  Registration  of  motor  carrier  brokers 

"(a)  The  Secretary  of  Transportation  shall 
register,  subject  to  section  13906(b)  of  this  title. 
a  person  to  be  a  broker  for  transportation  of 
property  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title,  if  the  Sec- 


retary finds  that  the  person  is  fit.  willing,  and 
able  to  be  a  broker  for  transportation  and  to 
comply  with  this  part  and  applicable  regula- 
tions of  the  Secretary  . 

"(b)(1)  The  broker  may  provide  the  transpor- 
tation itself  only  if  the  broker  also  has  been  reg- 
istered to  provide  the  transportation  under  this 
chapter. 

"(2)  This  subsection  does  not  apply  to  a  motor 
carrier  registered  under  this  chapter  or  to  an 
employee  or  agent  of  the  motor  carrier  to  the  ex- 
tent the  transportation  is  to  be  provided  entirely 
by  the  motor  carrier,  with  other  registered  motor 
carriers,  or  with  rail  or  water  carriers. 

"(c)  Regulations  of  the  Secretary  shall  provide 
for  the  protection  of  shippers  by  motor  vehicle, 
to  be  observed  by  brokers. 

"(d)  The  Secretary  may  impose  on  brokers  for 
motor  carriers  of  passengers  such  requirements 
for  borids  or  in.surance  or  both  as  the  Secretary 
determines  are  needed  to  protect  passengers  and 
carriers  dealing  with  such  brokers. 

"§13905.  Effective  period*  of  registration 

"(a)  Each  registration  under  section  13902, 
13903.  or  13904  of  this  title  is  effective  from  the 
date  specified  by  the  Secretary  of  Transpor- 
tation and  remains  in  effect  for  a  period  of  5 
years  except  as  otherwise  provided  in  this  sec- 
tion or  m  section  13906.  The  Secretary  may  re- 
quire any  carrier  or  registrant  to  provide  peri- 
odic updating  of  carrier  information. 

"(b)  On  application  of  the  holder,  the  Sec- 
retary may  amend  or  revoke  a  registration.  On 
complaint  or  on  the  Secretary's  own  initiative 
and  after  notice  and  an  opportunity  for  a  pro- 
ceeding, the  Secretary  may  suspend,  amend,  or 
revoke  any  part  of  the  registration  of  a  motor 
carrier,  broker,  or  freight  forwarder  for  willful 
failure  to  comply  with  this  part,  an  applicable 
regulation  or  order  of  the  Secretary  or  of  the 
Intermodal  Surface  Transportation  Board,  or  a 
condition  of  its  registration. 

"(c)(1)  Except  on  application  of  the  holder, 
the  Secretary  may  revoke  a  registration  of  a 
motor  carrier,  freight  forwarder,  or  broker,  only 
after  the  Secretary  has  issued  an  order  to  the 
holder  under  section  14701  of  this  title  requiring 
compliance  with  this  part,  a  regulation  of  the 
Secretary,  or  a  condition  of  the  registration  of 
the  holder,  and  the  holder  willfully  does  not 
comply  with  the  order, 

"(2)  The  Secretary  may  act  under  paragraph 
(1)  of  this  subsection  only  after  giving  the  hold- 
er of  the  registration  at  least  30  days  to  comply 
with  the  order. 

"(d)(1)  Without  regard  to  subchapter  II  of 
chapter  5  of  title  5.  the  Secretary  may  suspend 
the  registration  of  a  motor  carrier,  a  freight  for- 
warder, or  a  broker  for  failure  to  comply  with 
safety  requirements  of  the  Secretary  or  the  safe- 
ty fitness  requirements  pursuant  to  section 
13904(c),  13906.  or  31144,  of  this  title,  or  an  order 
or  regulation  of  the  Secretary  prescribed  under 
those  sections. 

"(2)  Without  regard  to  subchapter  II  of  chap- 
ter 5  of  title  5.  the  Secretary  may  suspend  a  reg- 
istration of  a  motor  carrier  of  passengers  if  the 
Secretary  finds  that  such  carrier  is  conducting 
unsafe  operations  which  are  an  imminent  haz- 
ard to  public  health  or  property. 

"(3)  The  Secretary  may  suspend  the  registra- 
tion only  after  giving  notice  of  the  suspension  to 
the  holder.  The  suspension  remains  in  effect 
until  the  holder  complies  with  those  applicable 
sections  or.  in  the  case  of  a  suspension  under 
paragraph  (2)  of  this  subsection,  until  the  Sec- 
retary revokes  such  suspension. 

"913906.  Security  of  motor  carriers,   brokers, 
and  freight  fortcardert 

J..  :,  The  Secretary  of  Transportation  rnay 
register  a  motor  carrier  under  section  13902  only 
if  the  registering  carrier  (including  a  foreign 
motor  carrier,  and  a  foreign  motor  private  car- 


rier) files  with  the  Secretary  a  bond,  insurance 
policy,  or  other  type  of  security  approved  by  the 
Secretary,  in  an  amount  not  less  than  such 
amount  as  the  Secretary  prescribes  pursuant  to, 
or  as  is  required  by,  sections  31138  and  31139  of 
this  title,  and  the  laws  of  the  State  or  States  in 
which  the  carrier  is  operating,  to  the  extent  ap- 
plicable. The  security  must  be  sufficient  to  pay. 
not  more  than  the  amount  of  the  security,  for 
each  final  judgment  against  the  carrier  for  bod- 
ily injury  to.  or  death  of.  an  individual  result- 
ing from  the  negligent  operation,  maintenance, 
or  use  of  motor  vehicles,  or  for  loss  or  damage  to 
property  (except  property  referred  to  in  para- 
graph (3)  of  this  subsection),  or  both.  A  registra- 
tion remains  in  effect  only  as  long  as  the  carrier 
continues  to  satisfy  the  security  requirements  of 
this  paragraph. 

"(2)  A  motor  carrier  and  a  foreign  motor  pri- 
vate carrier  and  foreign  motor  carrier  operating 
in  the  United  States  (when  providing  transpor- 
tation between  places  in  a  foreign  country  or  be- 
tween a  place  in  one  foreign  country  and  a 
place  in  another  foreign  country)  shall  comply 
with  the  requirements  of  sections  13303  and 
13304.  To  protect  the  public,  the  Secretary  may 
require  any  such  motor  carrier  to  file  the  type  of 
security  that  a  motor  carrier  is  required  to  file 
under  paragraph  (I)  of  this  subsection. 

"(3)  The  Secretary  may  require  a  registered 
motor  carrier  to  file  with  the  Secretary  a  type  of 
security  sufficient  to  pay  a  shipper  or  consignee 
for  damage  to  property  of  the  shipper  or  con- 
signee placed  in  the  possession  of  the  motor  car- 
rier as  the  result  of  transportation  provided 
under  this  part.  A  carrier  required  by  law  to  pay 
a  shipper  or  corisignee  for  loss,  damage,  or  de- 
fault for  which  a  connecting  motor  carjier  is  re- 
sponsible is  subrogated,  to  the  yitent  of  the 
amoujit  paid,  to  the  rights  of  the  shipper  or  con- 
signee under  any  such  security. 

"(b)  The  Secretary  may  register  a  person  as  a 
broker  under  section  13904  of  this  title  only  if 
the  person  files  with  the  Secretary  a  bond,  in- 
surance policy,  or  other  type  of  security  ap- 
proved by  the  Secretary  to  ensure  that  the 
transportation  for  which  a  broker  arranges  is 
provided.  The  registration  remains  in  effect  only 
as  long  as  the  broker  continues  to  satisfy  the  se- 
curity requirements  of  this  subsection. 

"(c)(1)  The  Secretary  may  register  a  person  as 
a  freight  forwarder  under  section  13903  of  this 
title  only  if  the  person  files  with  the  Secretary 
a  bond,  insurance  policy,  or  other  type  of  secu- 
rity approved  by  the  Secretary.  The  security 
must  be  sufficient  to  pay.  not  more  than  the 
amount  of  the  security,  for  each  final  judgment 
against  the  freight  forwarder  for  bodily  injury 
to,  or  death  of,  an  individual,  or  loss  of.  or  dam- 
age to,  property  (other  than  property  referred  to 
in  paragraph  (2)  of  this  subsection),  resulting 
from  the  negligent  operation,  maintenance,  or 
use  of  motor  vehicles  by  or  under  the  direction 
and  control  of  the  freight  forwarder  when  pro- 
viding transfer,  collection,  or  delivery  service 
under  this  part. 

"(2)  The  Secretary  may  require  a  registered 
freight  forwarder  to  file  with  the  Secretary  a 
bond,  insurance  policy,  or  other  type  of  security 
approved  by  the  Secretary  sufficient  to  pay,  not 
more  than  the  amount  of  the  security,  for  loss 
of,  or  damage  to,  property  for  which  the  freight 
forwarder  provides  service. 

"(3)  The  freight  forwarder's  registration  re- 
mains in  effect  only  as  long  as  the  freight  for- 
warder continues  to  satisfy  the  security  require- 
ments of  this  subsection. 

"(d)  The  Secretary  may  determine  the  type 
and  amount  of  security  filed  under  this  section. 
A  motor  carrier  may  submit  proof  of  qualifica- 
tions as  a  self-insurer  to  satisfy  the  security  re- 
quirements of  this  section.  The  Secretary  shall 
adopt  regulations  governing  the  standards  for 
approval  as  a  self-insurer.  Motor  carriers  which 
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have  been  granted  authority  to  self-insure  as  of 
the  date  of  enactment  of  the  Interstate  Com- 
merce Commission  Sunset  Act  of  1995  shall  re- 
tain that  authority  unless,  for  good  cause 
shown  and  after  notice  and  an  opportunity  for 
a  hearing,  the  Secretary  finds  that  the  author- 
ity must  be  revoked. 

"(e)  The  .Secretary  shall  promulgate  regiula- 
tions  requiring  the  submission  to  the  Secretbry 
of  notices  of  insurance  cancellation  sufficiently 
in  advance  of  actual  cancellation  so  as  to  en- 
able the  Secretary  to  promptly  revoke  the  reg- 
istration of  any  carrier  or  broker  after  the  effec- 
tive date  of  the  cancellation.  The  Secretary 
shall  also  jnescribe  the  appropriate  form  of  en- 
dorsement to  be  appended  to  policies  of  insur- 
ance and  surety  bonds  which  will  subject  the  in- 
surance policy  or  surety  bond  to  the  full  secu- 
rity limits  of  the  coverage  required  under  this 
section. 
"§13907.  Household  goods  agents 

"(a)  Each  motor  carrier  providing  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title 
shall  be  responsible  for  all  acts  or  omissions  of 
any  of  its  agents  which  relate  to  the  perform- 
ance of  household  goods  transportation  services 
(including  accessorial  or  terminal  services)  sub- 
ject to  jurisdiction  under  subchapter  I  of  chap- 
ter 135  of  this  title  and  which  are  within  the  ac- 
tual or  apparent  authority  of  the  agent  from  the 
carrier  or  which  are  ratified  by  the  carrier. 

"(b)  Each  motor  carrier  providing  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title 
shall  use  due  diligence  and  reasonable  care  m 
selecting  and  maintaining  agents  who  are  suffi- 
ciently knowledgeable,  fit,  willing,  and  able  to 
provide  adequate  household  goods  transpor- 
tation services  (including  accessorial  and  termi- 
nal services)  and  to  fulfill  the  obligations  im- 
posed upon  them  by  this  part  and  by  such  car- 
rier, 

"(c)(1)  Whenever  the  Secretary  of  Transpor- 
tation has  reason  to  believe  from  a  complaint  or 
investigation  that  an  agent  providing  household 
goods  transportation  services  (including  acces- 
sorial and  terminal  services)  under  the  author- 
ity of  a  motor  carrier  providing  transportation 
of  household  goods  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  has  vio- 
lated section  14901(e)  or  14912  of  this  title  or  is 
consistently  not  fit,  willing,  and  able  to  provide 
adequate  household  goods  transportation  serv- 
ices (including  accessorial  and  terminal  serv- 
ices), the  Secretary  may  issue  to  such  agent  a 
complaint  stating  the  charges  and  containing 
notice  of  the  time  and  place  of  a  hearing  which 
shall  be  held  no  later  than  60  days  after  service 
of  the  complaint  to  such  agent. 

"(2)  Such  agent  shall  have  the  right  to  appear 
at  such  hearing  and  rebut  the  charges  con- 
tained in  the  complaint. 

"(3)  If  such  person  does  not  appear  at  the 
hearing  or  if  the  Secretary  finds  that  the  agent 
has  violated  section  14901(e)  or  14912  of  this  title 
or  is  consistently  not  fit.  willing,  and  able  to 
provide  adequate  household  goods  transpor- 
tation services  (including  accessorial  and  termi- 
nal services),  the  Secretary  may  issue  an  order 
to  compel  compliance  with  the  requirement  that 
the  agent  be  fit,  willing,  and  able.  Thereafter, 
the  Secretary  may  issue  an  order  to  limit,  condi- 
tion, or  prohibit  such  agent  from  any  involve- 
ment m  the  transportation  or  provision  of  serv- 
ices incidental. to  the  transportation  of  house- 
hold goods  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title  if,  after  no- 
tice and  an  opportunity  for  a  hearing,  the  Sec- 
retary finds  that  such  agent,  within  a  reason- 
able time  after  the  date  of  issuance  of  a  compli- 
ance order  under  this  section,  but  in  no  event 
less  than  30  days  after  such  date  of  issuance, 
has  willfully  failed  to  comply  with  such  order. 


"(4i  Upon  filing  of  a  petition  with  the  Sec- 
retary by  an  agent  who  is  the  subject  of  an 
order  issued  pursuant  to  the  second  sentence  of 
paragraph  (3)  of  this  subsection  and  after  no- 
tice, a  hearing  shall  be  held  with  an  oppor- 
tunity to  be  heard.  At  such  hearing,  a  deter- 
mination shall  be  made  whether  the  order  i.ssued 
pursuant  to  paragraph  (3)  of  this  subsection 
should  be  rescinded. 

"(5)  Any  agent  adversely  affected  or  aggrieved 
by  an  order  of  the  Secretary  issued  under  this 
subsection  may  seek  relief  in  the  appropriate 
United  States  court  of  appeals  as  proiided  by 
and  in  the  manner  prescribed  in  chapter  158  of 
title  28.  United  States  Code. 

"(d)  The  antitrust  laws,  as  defined  in  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12).  do  not 
apply  to  discussions  or  agreements  between  a 
motor  carrier  providing  transportation  of  house- 
hold goods  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title  and  its 
agents  (whether  or  not  an  agent  is  also  a  car- 
rier) related  solely  to  (1)  rates  for  the  transpor- 
tation of  household  goods  under  the  authority 
of  the  principal  earner.  (2)  accessorial,  terminal, 
storage,  or  other  charges  for  services  incidental 
to  the  transportation  of  household  goods  trans- 
ported under  the  authority  of  the  principal  car- 
rier. (3)  allowances  relating  to  transportation  of 
household  goods  under  the  authority  of  the 
principal  carrier,  and  (4)  ownership  of  a  motor 
carrier  providing  transportation  of  household 
goods  subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  by  an  agent  or  mem- 
bership on  the  board  of  directors  of  any  such 
motor  carrier  by  an  agent. 
"§13908.  Registration  and  other  refirrns 

"(a)  l\  GE.\EfiAL.— Within  Id  monttis  after  the 
date  of  enactment  of  the  Interstate  Commerce 
Commission  Sunset  Act  of  1995.  the  Secretary,  in 
cooperation  with  the  States,  industry  groups, 
and  other  interested  parties  shall  conduct  a 
study  to  determine  whether,  and  to  what  extent, 
the  current  Department  of  Transportation  iden- 
tification number  system,  the  single  State  reg- 
istration system  under  section  14505,  the  reg- 
istration system  contained  in  this  chapter,  and 
the  financial  responsibility  information  system 
under  section  13906.  should  be  modified  or  re- 
placed with  a  single,  on-line  Federal  system. 

"(b)  Factors  To  be  Co.\siDERED.—ln  con- 
ducting the  rulemaking  under  subsection  (a), 
the  Secretary  shall,  at  a  minimum,  consider  the 
following  factors: 

"(1)  Funding  for  State  enforcement  of  motor 
carrier  safety  regulations. 

"(2)  Whether  the  existing  single  State  registra- 
tion system  is  duplicative  and  burdensome. 

"(3)  The  justification  aJid  need  for  collecting 
the  statutory  fee  for  such  system  under  section 
145-5(c)(2)(B)(iv). 
"(4)  The  public  safety. 

"(5)  The  efficient  delivery  of  transportation 
services. 

"(6)  How.  and  under  what  conditions,  to  ex- 
tend the  registratiori  system  to  motor  private 
carriers  and  to  carriers  exempt  under  sections 
13502.  13503,  and  13506. 

"(c)  Fee  SYSTE.\i.—The  Secretary  may  con- 
sider whether  to  establish,  under  section  9701  of 
title  31,  a  fee  system  for  registration  and  filing 
evidence  of  financial  responsibility  under  the 
new  system  under  subsection  (a). 

"(d)  DEADLISE.—The  Secretary  shall  conclude 
the  study  under  this  section  within  18  months 
and  report  to  Congress  on  the  findings,  together 
with  recommendations  for  any  appropriate  legis- 
lative changes  that  rr.ciy  ^r  vcrdrd 

"CHAPTER  14l—()PERATIO\S  OF 

CARRIERS 

"SUBCHAPTER  I  ^ESERAL 

RKQVIREMESTS 

"§14101.  Providing  transportation  and  sen  ice 

"(a)    A    carrier   providing    transportation    or 

service  subject  to  jurisdiction  under  chapter  135 


of  this  title  shall  provide  the  transportation  or 
service  on  reasonable  request.  In  addition,  a 
motor  carrier  shall  provide  safe  and  adequate 
service,  equipment,  and  facilities. 

"(b)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  rnay  enter  into  a  contract  with  a 
shipper,  other  than  a  shipper  of  household 
goods  described  in  section  13102(9)(A)(i),  to  pro- 
vide specified  services  under  specified  rates  and 
conditions.  If  the  shipper  and  cnrrier  in  writing 
expressly  waives  any  or  all  rights  and  remedies 
under  this  part  for  the  transportation  covered 
by  the  contract,  the  transportation  provided 
under  that  contract  shall  not  be  subject  to  those 
provisioris  of  this  part,  and  may  not  be  subse- 
quently challenged  on  the  ground  that  it  vio- 
lates such  provision.  The  parties  may  not  waive 
the  provisions  governing  registration,  insurance, 
or  safety  fitness.  The  exclusive  remedy  for  any 
alleged  breach  of  a  contract  entered  into  under 
this  subsection  shall  be  an  action  in  an  appro- 
priate State  court  or  United  States  district  court, 
unless  the  parties  otherwise  agree. 
"§14102.  Leased  motor  vehicles 

"(a)  The  Secretary  of  Transportation  may  re- 
quire a  jnotor  carrier  providing  transportation 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title  that  uses  motor  vehicles 
not  owned  by  it  to  transport  property  under  an 
arrangement  with  another  party  to — 

"(I)  make  the  arrangement  in  writing  signed 
by  the  parties  specifying  its  duration  and  the 
compensation  to  be  paid  by  the  motor  carrier: 
^  "(2)  carry  a  copy  of  the  arrangement  in  each 
motor  vehicle  to  which  it  applies  during  the  pe- 
riod the  arrangement  is  in  effect. 

"(3)  inspect  the  motor  vehicles  and  obtain  li- 
ability and  cargo  insurance  on  them:  and 

"(4)  have  control  of  and  be  responsible  for  op- 
erating those  motor  vehicles  in  compliance  with 
requirements  prescribed  by  the  Secretary  on 
safety  of  operations  and  equipment,  and  with 
other  applicable  law  as  if  the  motor  vehicles 
were  owned  by  the  motor  carrier. 

"(b)  The  Secretary  shall  require,  by  regula- 
tion, that  any  arrangement,  between  a  motor 
carrier  of  property  provitTing  transportation 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title  and  any  other  person, 
under  which  such  other  person  is  to  provide  any 
portion  of  such  transportation  by  a  motor  vehi- 
cle not  ownedJby  the  carrier  shall  specify,  in 
writing,  who  is  responsible  for  loading  and  un- 
loading the  VTOverty  onto  and  from  the  motor 
vehicle. 

"§14103.  Loading  and  unloading  motor  vehi- 
cles 

"la)  Wheneier  a  shipper  or  rtcciier  of  prop- 
erty requires  that  any  person  who  owns  or  oper- 
ates a  motor  vehicle  transporting  property  in 
interstate  commerce  (whether  or  not  such  trans- 
portation IS  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title)  be  assisted 
in  the  loading  or  unloading  of  such  vehicle,  the 
shipper  or  receiver  shall  be  responsible  for  pro- 
viding such  assistance  or  shall  compensate  the 
owner  or  operator  for  all  costs  associated  with 
securing  and  compensating  the  person  or  per- 
sons providing  such  assistance. 

"(b)  It  shall  be  unlawful  to  coerce  or  attempt 
to  coerce  any  person  providing  transportation  of 
property  by  motor  vehicle  for  compensation  in 
interstate  commerce  (whether  or  not  such  trans- 
portation is  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title)  to  load  or 
unload  any  part  of  such  property  onto  or  from 
such  vehicle  or  to  employ  or  pay  one  or  more 
persons  to  load  or  unload  any  part  of  such 
property  onto  or  from  such  vehicle,  except  that 
this  subsection  shall  not  be  construed  as  rnaking 
unlawful  any  activity  which  is  not  unlawful 
under  the  Sational  Labor  Relations  Act  or  the 
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Act  of  March.  23.  1932  (47  Stat.  TO.  29  U.S.C.  101 
et    seq.).     commonlu     knou'n     as     the    .Vorris- 
LaGuardxa  Act. 
"§14104.  HoutehoUi  guodi  carrier  operatiunt 

"(a)(1)  The  Secretary  of  Transportation  may 
issue  regulatioris,  including  regulations  protect- 
ing indivi'dual  shippers,  in  order  to  carry  out 
this  part  uith  respect  to  the  transportation  of 
household  goods  by  motor  carriers  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  of 
this  title.  The  regulations  and  paperwork  re- 
quired of  motor  carriers  providing  transpor- 
tation of  household  goods  shall  be  minimized  to 
the  mazimum  extent  feasible  consistent  with  the 
protection  of  individual  shippers. 

"(2)  Regulations  of  the  Secretary  protecting 
individual  shippers  shall  include,  where  appro- 
priate, reasonable  performance  standards  for 
the  transportation  of  household  goods  subject  to 
furisdiction  under  subchapter  I  of  chapter  135  of 
this  title.  In  establishing  performance  standards 
under  this  paragraph,  the  Secretary  shall  take 
into  account  at  least  the  following: 

"(A)  The  level  of  performance  that  can  be 
achieved  by  a  well-managed  motor  carrier  trans- 
porting household  goods. 

"(B)  The  degree  of  harm  to  individual  ship- 
pers which  could  result  from  a  violation  of  the 
regulation. 

"(C)  The  need  to  set  the  level  of  performance 
at  a  level  sufficient  to  deter  abuses  which  result 
in  harm  to  consumers  and  violations  of  regula- 
tions. 

"(D)  Service  requirements  of  the  carriers. 

"(E)  The  cost  of  compliance  in  relation  to  the 
consumer  benefits  to  be  achieved  from  such  com- 
pliance. 

"(F)  The  need  to  set  the  level  of  performance 
at  a  level  designed  to  encourage  carriers  to  offer 
service  responsive  to  shipper  needs. 

"(3)  Sothing  in  this  section  shall  be  construed 
to  limit  the  Secretary's  authority  to  require  re- 
ports from  motor  carriers  providing  transpor- 
tation of  household  goods  or  to  require  such  car- 
riers to  provide  specified  information  to  consum- 
ers concerning  their  past  performance. 

"(b)(1)  Every  motor  carrier  providing  trans- 
portation of  household  goods  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  of  this 
title  may.  upon  request  of  a  prospective  shipper, 
provide  the  shipper  with  an  estimate  of  charges 
for  transportation  of  household  goods  and  for 
the  proposed  services.  The  Secretary  shall  not 
prohibit  any  such  carrier  from  charging  a  pro- 
spective shipper  for  providing  a  written,  binding 
estimate  for  the  transportation  and  proposed 
services. 

"(2)  Any  charge  for  an  estimate  of  charges 
provided  by  a  motor  carrier  to  a  shipper  for 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  of 
this  title  shall  be  subject  to  the  antitrust  laws, 
as  defined  in  the  first  section  of  the  Clayton  Act 
(15  U.S.C.  12). 

"(c)  The  Secretary  shall  issue  regulations  that 
provide  motor  carriers  providing  transportation 
of  household  goods  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  with  the 
maximum  possible  flexibility  in  weighing  ship- 
ments, consistent  with  assurance  to  the  shipper 
of  accurate  weighing  practices.  The  Secretary 
shall  not  prohibit  such  carriers  from 
backweighing  shipments  or  from  basing  their 
charges  on  the  reweigh  weights  if  the  shipper 
observes  both  the  tare  and  gross  weighings  (or, 
prior  to  such  weighings,  waives  in  writing  the 
opportunity  to  observe  such  weighings)  and 
such  weighings  are  performed  on  the  same  scale. 
•SUBCHAPTER  II— REPORTS  AXD  RECORDS 
"§14121.  Definitions 
In  this  subchapter— 

"(1)  carrier'  and  broker'  include  a  receiver  or 
trustee  of  a  carrier  and  broker,  respectively. 


"(2)  association'  means  an  organization 
maintained  by  or  in  the  interest  of  a  group  of 
carriers  or  brokers  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  that  performs  a  service,  or  engages 
in  activities,  related  to  transportation  under  this 
part. 

"§1412'^.  Records:  form;  inspection;  preserva- 
tion 

"(a)  The  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  prescribe  the  form  of  records  re- 
quired to  be  prepared  or  compiled  under  this 
subchapter  by  carriers  and  brokers,  including 
records  related  to  movement  of  traffic  and  re- 
ceipts and  expenditures  of  money. 

"(b)  The  Secretary  or  Transportation  Board, 
or  an  employee  designated  by  the  Secretary  or 
Transportation  Board,  may  on  demand  and  dis- 
play of  proper  credentials— 

"(1)  inspect  and  examine  the  lands,  buildings, 
and  equipment  of  a  carrier  or  broker;  and 

"(2)  inspect  and  copy  any  record  of— 

"(A)  a  carrier,  broker,  or  association,  and 

"(B)  a  person  controlling,  controlled  by.  or 
under  common  control  with  a  carrier  if  the  Sec- 
retary or  Transportation  Board,  as  applicable, 
considers  inspection  relevant  to  that  person's  re- 
lation to,  or  transaction  with,  that  carrier. 

"(c)  The  Secretary  or  Transportation  Board, 
as  applicable,  may  prescribe  the  time  period  dur- 
ing which  operating,  accounting,  and  financial 
records  must  be  preserved  by  carriers. 
"§14123.  Reports  by  carriers,  brokers,  and  as- 
sociations 
lai  The  Secretary — 

"(1)  shall  require  class  I  and  class  II  motor 
carriers  (as  defined  by  the  Secretary)  to  file  an- 
nual reports  with  the  Secretary,  including  a  de- 
tailed balance  sheet  and  income  statement,  in- 
formation related  to  the  ownership  or  lease  of 
equipment  operated  by  the  motor  carrier,  and 
data  related  to  the  movement  of  traffic  and  safe- 
ty performance,  the  form  and  substance  of 
which  shall  be  prescribed  by  the  Secretary  and 
may  vary  for  different  classes  of  motor  carriers: 

"(2)  may  require  carriers,  freight  forwarders, 
brokers,  lessors,  and  associations,  or  classes  of 
them  as  the  Secretary  may  prescribe,  to  file 
quarterly,  periodic,  or  special  reports  with  the 
Secretary  and  to  respond  to  surveys  concerning 
their  operations:  and 

"(3)  shall  have  the  authority  upon  good  cause 
shown  to  exempt  any  party  from  the  financial 
reporting  requirements  prescribed  by  subsection 
(a)(1)  or  (a)(2). 

"(b)  Any  request  for  exemption  under  para- 
graph (3)  of  subsection  (a)  must  demonstrate,  at 
a  minimum,  that  an  exemption  is  required  to 
avoid  competitive  harm  and  preserve  confiden- 
tial business  information  that  is  not  otherwise 
publicly  available.  Exemptions  shall  only  be 
granted  for  one-year  periods. ". 

"(c)  The  Intermodal  Surface  Transportation 
Board  may  require  carriers  to  file  special  reports 
containing  information  needed  by  the  Transpor- 
tation Board. 

"CHAPTER  H:i~F[SA.\CE 
"§14301.    Security    interests   in    certain   motor 

rekicles 

"(a)  In  this  section— 

"(1)  'motor  vehicle'  means  a  truck  of  rated  ca- 
pacity (gross  vehicle  weight)  of  at  least  10,000 
pounds,  a  highway  tractor  of  rated  capacity 
(gross  combination  weight)  of  at  least  10,000 
pounds,  a  property-carrying  trailer  or 
semitrailer  with  at  least  one  load-carrying  axle 
of  at  least  10.000  pounds,  or  a  motor  bus  with  a 
seating  capacity  of  at  least  10  individuals. 

"(2)  'Hen  creditor'  means  a  creditor  having  a 
lien  on  a  motor  vehicle  and  includes  an  assignee 
for  benefit  of  creditors  from  the  date  of  assign- 
ment, a  trustee  in  a  case  under  title  11  from  the 


date  of  filing  of  the  petition  in  that  case,  and  a 
receiver  in  equity  from  the  date  of  appointment 
of  the  receiver. 

"(3)  'security  interest'  means  an  interest  (in- 
cluding an  interest  established  by  a  conditional 
sales  contract,  mortgage,  equipment  trust,  or 
other  lien  or  title  retention  contract,  or  lease)  in 
a  motor  vehicle  when  the  interest  secures  pay- 
ment or  performance  of  an  obligation. 

"(4)  'perfection' .  as  related  to  a  security  inter- 
est, means  taking  action  (including  public  fil- 
ing, recording,  notation  on  a  certificate  of  title, 
and  possession  of  collateral  by  the  secured 
party),  or  the  existence  of  facts,  required  under 
law  to  make  a  security  interest  enforceable 
against  general  creditors  and  subsequent  lien 
creditors  of  a  debtor,  but  does  not  include  com- 
pliance with  requirements  related  only  to  the  es- 
tablishment of  a  valid  security  interest  between 
the  debtor  and  the  secured  party. 

"(b)  A  security  interest  in  a  motor  vehicle 
owned  by,  or  m  the  possession  and  use  of,  a  car- 
rier registered  under  section  13902  of  this  title 
and  owing  payment  or  performance  of  an  obli- 
gation secured  by  that  security  interest  is  per- 
fected in  all  jurisdictions  against  all  general, 
and  subsequent  Hen,  creditors  of.  and  all  per- 
sons taking  a  motor  vehicle  by  sale  (or  taking  or 
retaining  a  security  interest  in  a  motor  vehicle) 
from,  that  carrier  when — 

"(1)  a  certificate  of  title  is  issued  for  a  motor 
vehicle  under  a  law  of  a  jurisdiction  that  re- 
quires or  permits  indication,  on  a  certificate  or 
title,  of  a  security  interest  in  the  motor  vehicle 
if  the  security  interest  is  indicated  on  the  certifi- 
cate: 

"(2)  a  certificate  of  title  has  not  been  issued 
and  the  law  of  the  State  where  the  principal 
place  of  business  of  that  carrier  is  located  re- 
quires or  permits  public  filing  or  recording  of.  or 
in  relation  to.  that  security  interest  if  there  has 
been  such  a  public  filing  or  recording:  and 

"(3)  a  certificate  of  title  has  not  been  issued 
and  the  security  interest  cannot  be  perfected 
under  paragraph  (2)  of  this  subsection,  if  the  se- 
curity interest  has  been  perfected  under  the  law 
(iricluding  the  conflict  of  laws  rules)  of  the  State 
where  the  principal  place  of  business  of  that 
carrier  is  located. 
"§14302.    PtXiling    and    difisi(fn    of   transpttr- 

tation  or  earningn 

"(a)  .A  earner  providing  transportation  sub- 
ject to  jurisdiction  under  subchapter  I  of  chap- 
ter 135  of  this  title  may  not  agree  or  combine 
with  another  such  carrier  to  pool  or  divide  traf- 
fic or  services  or  any  part  of  their  earnings 
without  the  approval  of  the  Intermodal  Surface 
Transportation  Board  under  this  section. 

"(b)  The  Transportation  Board  may  approve 
and  authorize  an  agreement  or  combination  be- 
tween or  among  motor  carriers  of  passengers,  or 
between  a  motor  carrier  of  passengers  and  a  rail 
carrier  of  passengers,  if  the  carriers  involved  as- 
sent to  the  pooling  or  division  and  the  Trans- 
portation Board  finds  that  a  pooling  or  division 
of  traffic,  services,  or  earnings— 

"(I)  will  be  in  the  interest  of  better  service  to 
the  public  or  of  economy  of  operation:  and 

"(2)  will  not  unreasonably  restrain  competi- 
tion. 

"(c)(1)  Any  motor  carrier  of  property  may 
apply  to  the  Transportation  Board  for  approval 
of  an  agreement  or  combination  with  another 
such  carrier  to  pool  or  divide  traffic  or  any  serv- 
ices or  any  part  of  their  earnings  by  filing  such 
agreement  or  combination  with  the  Transpor- 
tation Board  not  less  than  50  days  before  its  ef- 
fective date.  Prior  to  the  effective  date  of  the 
agreement  or  combination,  the  Transportation 
Board  shall  determine  whether  the  agreement  or 
combination  is  of  major  transportation  impor- 
tance and  whether  there  is  substantial  likeli- 
hood that  the  agreement  or  combination  will  un- 
duly restrain  competition.  If  the  Transportation 


Board  determines  that  neither  of  these  two  fac- 
tors exists,  it  shall,  prior  to  such  effective  date 
and  without  a  hearing,  approve  and  authorize 
the  agreement  or  combination,  under  such  rules 
and  regulations  as  the  Transportation  Board 
may  issue,  and  for  such  consideration  between 
such  carriers  and  upon  such  terms  and  condi- 
tions as  shall  be  found  by  the  Transportation 
Board  to  be  just  and  reasonable.  If  the  Trans- 
portation Board  determines  either  that  the 
agreement  or  combination  is  of  major  transpor- 
tation importance  or  that  there  is  substantial 
likelihood  that  the  agreement  or  combination 
will  unduly  restrain  competition,  the  Transpor- 
tation Board  shall  hold  a  hearing  concerning 
whether  the  agreement  or  combination  will  be  m 
the  interest  of  better  service  to  the  public  or  of 
economy  in  operation  and  whether  it  will  un- 
duly restrain  competition  and  shall  suspend  op- 
eration of  such  agreement  or  combination  pend- 
ing such  hearing  and  final  decision  thereon. 
After  such  hearing,  the  Transportation  Board 
shall  indicate  to  what  extent  it  finds  that  the 
agreement  or  combination  will  be  in  the  interest 
of  better  service  to  the  public  or  of  economy  m 
operation  and  will  not  unduly  restrain  competi- 
tion and  if  assented  to  by  all  the  carriers  in- 
volved, shall  to  that  extent,  approve  and  au- 
thorize the  agreement  or  combination,  under 
such  rules  and  regulations  as  the  Transpor- 
tation Board  may  issue,  and  for  such  consider- 
ation between  such  carriers  and  upon  such 
terms  and  conditions  as  shall  be  found  by  the 
Transportation  Board  to  be  just  and  reasonable. 

"(2)  In  the  case  of  an  application  for  Trans- 
portation Board  approval  of  an  agreement  or 
combination  between  a  motor  carrier  providing 
transportation  of  household  goods  and  its 
agents  to  pool  or  divide  traffic  or  services  or  any 
part  of  their  earnings,  such  agreement  or  com- 
bination shall  be  presumed  to  be  in  the  interest 
of  better  service  to  the  public  and  of  economy  in 
operation  and  not  to  restrain  competition  un- 
duly if  the  practices  proposed  to  be  carried  out 
under  such  agreement  or  combination  are  the 
same  as  or  similar  to  practices  carried  out  under 
agreements  and  combinations  between  motor 
carriers  providing  transportation  of  household 
goods  to  pool  or  divide  traffic  or  service  of  any 
part  of  their  earnings  approved  by  the  Interstate 
Commerce  Commission  before  the  date  of  enact- 
ment of  the  Interstate  Commerce  Commission 
Sunset  Act  of  1995. 

"(3)  The  Transportation  Board  shall  stream- 
line, simplify,  and  expedite,  to  the  maximum  ex- 
tent practicable,  the  process  (including,  but  not 
limited  to.  any  paperwork)  for  submission  and 
approval  of  applications  under  this  section  for 
agreements  and  combinations  between  motor 
carriers  providing  transportation  of  household 
goods  and  their  agents. 

"(d)  The  Transportation  Board  may  impose 
conditions  governing  the  pooling  or  division  and 
may  approve  and  authorize  payment  of  a  rea- 
sonable consideration  between  the  carriers. 

'(e)  The  Transportation  Board  may  begin  a 
proceeding  under  this  section  on  its  own  initia- 
tive or  on  application. 

"(f)  A  carrier  may  participate  in  an  arrange- 
ment approved  by  or  exempted  by  the  Transpor- 
tation Board  under  this  section  without  the  ap- 
proval of  any  other  federal.  State,  or  municipal 
body.  A  carrier  participating  in  an  approved  or 
exempted  arrangement  is  exempt  from  the  anti- 
trust laws  and  from  all  other  law,  including 
State  and  municipal  law,  as  necessary  to  let 
that  person  carry  out  the  arrangement. 

"(g)  Any  agreements  in  operation  under  the 
provisions  of  this  title  on  the  date  of  enactment 
of  the  Interstate  Commerce  Commission  Sunset 
Act  of  1995  that  are  succeeded  by  this  section 
shall  remain  m  effect  until  further  order  of  the 
Transportation  Board. 


"§14303.  Consolidation,  merger,  and  acquisi- 
tion of  control  of  motor  carriers  of  pas- 
sengers 

■■fa I  APPROVAL  REQVIRED.—The  following 
transactions  involving  motor  carriers  of  pas- 
sengers subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  of  this  title  may  be  carried  out 
only  with  the  approval  of  the  Intermodal  Sur- 
face Transportation  Board: 

"(1)  Consolidation  or  merger  of  the  properties 
or  franchises  of  at  least  2  carriers  into  one  oper- 
ation for  the  ownership,  management,  and  oper- 
ation of  the  previously  separately  owned  prop- 
erties. 

"(2)  .4  purchase,  lease,  or  contract  to  operate 
property  of  another  carrier  by  any  number  of 
carriers. 

"(3)  Acquisition  of  control  of  a  carrier  by  any 
number  of  carriers, 

"(4)  Acquisition  of  control  of  at  least  2  car- 
riers by  a  person  that  is  not  a  carrier. 

"(5)  Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that  controls 
any  number  of  carriers. 

"(b)  The  Board  shall  approve  and  authorize  a 
transaction  under  this  section  when  it  finds  the 
transaction  is  consistent  with  the  public  inter- 
est. The  Board  shall  consider  at  least  the  follow- 
ing: 

"(I)  The  effect  of  the  proposed  transaction  on 
the  adequacy  of  transportation  to  the  public, 

"(2)  The  total  fixed  charges  that  result  from 
the  proposed  transaction. 

"(3)  The  interest  of  carrier  employees  affected 
by  the  proposed  transaction. 
The  Board  may  impose  conditions  governing  the 
transaction. 

"(c)  Within  30  days  after  an  application  is 
filed  under  this  section,  the  Board  shall  either 
publish  a  notice  of  the  application  in  the  Fed- 
eral Register  or  (2)  reject  the  application  if  it  is 
incomplete. 

"(d)  Written  comments  about  an  application 
may  be  filed  with  the  Board  within  45  days  after 
notice  of  the  application  is  published  under  sub- 
section (c). 

"(e)  The  Board  shall  conclude  evidentiary 
proceedings  by  the  240th  day  after  notice  of  the 
application  is  published  under  subsection  (c). 
The  Board  shall  issue  a  final  decision  by  the 
130th  day  after  the  conclusion  of  the  evidentiary 
proceedings.  The  Board  may  extend  a  time  pe- 
riod under  this  subsection,  except  that  the  total 
of  all  such  extensions  with  respect  to  any  appli- 
cation shall  not  exceed  90  days. 

"(f)  A  carrier  or  corporation  participating  in 
or  resulting  from  a  transaction  approved  by  the 
Board  under  this  section,  or  exempted  by  the 
Board  from  the  application  of  this  section  pur- 
suant to  section  13541.  may  carry  out  the  trans- 
action, own  and  operate  property,  and  exercise 
control  or  franchises  acquired  through  the 
transaction  without  the  approval  of  a  State  au- 
thority. A  carrier,  corporation,  or  person  par- 
ticipating in  that  approved  or  exempted  trans- 
action is  exempt  from  the  antitrust  laws  and 
from  all  other  law,  including  State  and  munici- 
pal law.  as  necessary  to  let  that  person  carry 
out  the  transaction,  hold,  maintain,  and  operate 
property,  and  exercise  control  or  franchises  ac- 
quired through  the  transaction, 

"(g)  This  section  shall  not  apply  to  trans- 
actions involving  carriers  whose  aggregate  gross 
operating  revenues  were  not  more  than 
12.000.000  during  a  period  of  12  consecutive 
months  ending  not  more  than  6  months  before 
the  date  of  the  agreement  of  the  parties. 

"CHAPTER  14.5— FEDERAL-STATE 

REHTIOSS 

"§14501      Federal     authorit\     over     intrastate 

transportation 

"(a)  .Motor  Carriers  of  P.AssE.\VE.fi:i.—.\o 
State  or  political  subdivision    thereof  and   no 


interstate  agency  or  other  political  agency  of 
two  or  more  States  shall  enact  or  enforce  any 
law.  rule,  regulation,  standard,  or  other  provi- 
sions having  the  force  and  effect  of  law  relating 
to  scheduling  of  interstate  or  intrastate  trans- 
portation (including  discontinuance  or  reduc- 
tion in  the  level  of  service)  provided  by  motor 
carrier  of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title  on 
an  interstate  route  or  relating  to  the  implemen- 
tation of  any  change  in  the  rates  for  such  trans- 
portation or  for  charter  transportation  except  to 
the  extent  that  notice,  not  in  excess  of  30  days, 
of  changes  in  schedules  may  be  required.  This 
subsection  shall  not  apply  to  intrastate  com- 
mutmr  bus  operations, 
'fb)   Freight  Forwarders  a.vd  Trasspor- 

TATtOS  BROKERS  — 

"(I)  Geseral  Ri'LE.— Subject  to  paragraph  (2) 
of  this  subsection,  no  State  or  political  subdivi- 
sion thereof  and  no  intrastate  agency  or  other 
poHtical  agency  of  two  or  more  States  shall 
enact  or  enforce  any  law.  rule,  regulation, 
standard,  or  other  provision  having  the  force 
and  effect  of  law  relating  to  intrastate'  rates, 
intrastate  routes,  or  intrastate  services  of  any 
freight  forwarder  or  transportation  broker. 

"(2)  COSTIM'ATIOS  OF  HAWAII'S  AVTHORITY.— 
Nothing  in  this  subsection  and  the  amendments 
made  by  the  Surface  Freight  Forwarder  Deregu- 
lation Act  of  1986  shall  be  construed  to  affect 
the  authority  of  the  State  of  Hawaii  to  continue 
to  regulate  a  motor  carrier  operating  unthin  the 
State  of  Hawaii. 

"(c)  .Motor  Carriers  of  Property.— 

"(1)  Geseral  rvle.— Except  as  provided  in 
paragraphs  (2)  and  (3).  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  may  not  enact  or  enforce  a  law,  reg- 
ulation, or  other  provision  having  the  force  and 
effect  of  law  related  to  a  price,  route,  or  service 
of  any  motor  carrier  (other  than  a  carrier  affili- 
ated with  a  direct  air  carrier  covered  by  section 
41713(b)(4)  of  this  title)  or  any  motor  private 
carrier  or  any  transportation  intermediary  (as 
defined  in  sections  13102(1)  and  13402(7)  of  this 
subtitle)  with  respect  to  the  transportation  of 
property. 

"(2)  .Matters  .\'0T  covered.— Paragraph  (1)— 

"(A)  shall  not  restrict  the  safety  regulatory 
authority  of  a  State  with  respect  to  motor  vehi- 
cles, the  authority  of  a  State  to  impose  highway 
route  controls  or  limitations  based  on  the  size  or 
weight  of  the  motor  vehicle  or  the  hazardous 
nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  with  regard  to  mini- 
mum amounts  of  financial  responsibility  relat- 
ing to  insurance  requirements  and  self-insur- 
ance authorization, 

"(B)  does  not  apply  to  the  transportation  of 
household  goods:  and 

"(C)  does  not  apply  to  the  authority  of  a  State 
or  a  poHtical  subdivision  of  a  State  to  enact  or 
enforce  a  law,  regulation,  or  other  provision  re- 
lating to  the  price  and  related  conditions  of  for- 
hire  motor  vehicle  transportation  by  a  tow 
truck,  if  such  transportation  is  performed— 

"(i)  at  the  request  of  a  law  enforcement  agen- 
cy: or 

"(ii)  without  the  prior  consent  or  authoriza- 
tion of  the  owner  or  operator  of  the  motor  vehi- 
cle. 

"(3)  State  stasdard  trassportatios  prac- 
tices.— 

"(A)  Costisvatios.— Paragraph  (1)  shall  not 
affect  any  authority  of  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  to  enact  or  enforce  a  law.  regula- 
tion, or  other  provision,  with  respect  to  the 
intrastate  transportation  of  property  by  motor 
carriers,  related  to — 

"(i)  uniform  cargo  liability  rules. 

"(ii)  uniform  bills  of  lading  or  receipts  for 
property  being  transported. 
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"(Hi)  unifoTm  cargo  credit  rules,  or 

"(iv)  antitrust  immunity  for  joint  line  rates  or 
routes,  classifications,  and  mileage  guides, 
if  such.  law.  regulation,  or  provision  meets  the 
requirements  of  subparagraph  (B). 

•■(B)  REQVIRE.VE\TS.—A  law.  regulation,  or 
provision  of  a  State,  political  subdivision,  or  po- 
litical authority  meets  the  requirements  of  this 
subparagraph  if— 

"HI  the  law.  regulation,  or  provision  covers 
the  same  subject  matter  as.  and  compliance  with 
such  law.  regulation,  or  provision  is  no  more 
burdensome  than  compliance  with,  a  provision 
of  this  part  or  a  regulation  issued  by  the  Sec- 
retary of  Transportation  or  the  Intermodal  Sur- 
face Transportation  Board  under  this  part:  and 

"(ii)  the  law.  regulation,  or  provision  only  ap- 
plies to  a  carrier  upon  request  of  such  carrier. 

"(C)  Electio.w— Notwithstanding  any  other 
provision  of  law.  a  carrier  affiliated  with  a  di- 
rect air  carrier  through  common  controlling 
ownership  may  elect  to  be  subject  to  a  law.  reg- 
ulation, or  provision  of  a  State,  political  sub- 
division, or  political  authority  under  this  para- 
graph. 

"(4)  This  subsection  shall  not  apply  with  re- 
spect to  the  State  of  Hawaii  until  August  22. 
1997.  » 

"$14502.    Tax    discriminatinn    ngninft    motor 

carrier  trarmportation  prupert\ 

"(a)  In  this  section— 

"(1)  'assessment'  means  valuation  for  a  prop- 
erty taj  levied  by  a  taxiug  district: 

"(2)  assessment  jurisdiction'  means  a  geo- 
graphical area  in  a  Stale  used  in  determining 
the  assessed  value  of  property  for  ad  valorem 
tajation: 

"(3)  'motor  carrier  transportation  property' 
means  property,  as  defined  by  the  Secretary  of 
Transportation,  owned  or  used  by  a  motor  car- 
rier providing  transportation  in  interstate  com- 
merce whether  or  not  such  transportation  is 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  of  this  title:  and 

"(4)  commercial  and  industrial  property' 
means  property,  other  than  transportation  prop- 
erty and  land  used  primarily  for  agricultural 
purposes  or  timber  growing,  devoted  to  a  com- 
mercial or  industrial  use  and  subject  to  a  prop- 
erty tax  levy. 

"(b)  The  following  acts  unreasonably  burden 
and  discriminate  against  interstate  commerce 
and  a  State,  subdivision  of  a  State,  or  authority 
acting  for  a  State  or  subdivision  of  a  State  may 
not  do  any  of  them: 

"(1)  Assess  motor  carrier  transportation  prop- 
erty at  a  value  that  has  a  higher  ratio  to  the 
true  market  value  of  the  motor  carrier  transpor- 
tation property  than  the  ratio  that  the  assessed 
value  of  other  commercial  and  industrial  prop- 
erty in  the  same  assessment  jurisdiction  has  to 
the  true  market  value  of  the  other  commercial 
and  industrial  property. 

"(2)  Levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1)  of 
this  subsection. 

"(3)  Levy  or  collect  an  ad  valorem  property 
tax  on  motor  carrier  transportation  property  at 
a  tax  rate  that  exceeds  the  tax  rate  applicable  to 
commercial  and  industrial  property  in  the  same 
assessment  jurisdiction. 

"(c)  Xotwithstandmg  section  1341  of  title  28 
and  without  regard  to  the  amount  in  con- 
troversy or  citizenship  of  the  parties,  a  district 
court  of  the  United  States  has  jurisdiction,  con- 
current with  other  jurisdiction  of  courts  of  the 
United  States  and  the  States,  to  prevent  a  viola- 
tion of  sub.section  (b)  of  this  section.  Relief  may 
be  granted  under  this  subsection  only  if  the 
ratio  of  assessed  value  to  true  market  value  of 
motor  carrier  transportation  property  exceeds  by 
at  least  5  percent,  the  ratio  of  assessed  value  to 
true  rnarket  value  of  other  commercial  and  in- 
dustrial property  in  the  same  assessment  juris- 


diction. The  burden  of  proof  m  determining  as- 
sessed value  and  true  market  value  is  governed 
by  State  law.  If  the  ratio  of  the  assessed  value 
of  other  commercial  and  industrial  property  in 
the  assessment  jurisdiction  to  the  true  market 
value  of  all  other  commercial  and  industrial 
property  cannot  be  determined  to  the  satisfac- 
tion of  the  district  court  through  the  random- 
sampling  method  known  as  a  sales  assessment 
ratio  study  (to  be  carried  out  under  statistical 
principles  applicable  to  such  a  study),  the  court 
shall  find,  as  a  violation  of  this  section — 

"(1)  an  assessment  of  the  motor  carrier  trans- 
portation property  at  a  value  that  has  a  higher 
ratio  to  the  true  market  value  of  the  motor  car- 
rier transportation  property  than  the  assessment 
value  of  all  other  property  subject  to  a  property 
tax  levy  in  the  assessment  jurisdiction  has  to  the 
true  market  value  of  all  such  other  property: 
and 

"(2)  the  collection  of  ad  valorem  property  tax 
on  the  motor  carrier  transportation  property  at 
a  tax  rate  that  exceeds  the  tax  ratio  rate  appli- 
cable to  taxable  property  in  the  taxing  district. 
"§14503.  Withholding  State  and  local  income 

tax  by  certain  carriers 
Ian  I)  So  part  oi  the  compensation  paid  by  a 
motor  carrier  providing  transportation  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135  of 
this  title  or  by  a  motor  private  carrier  to  an  em- 
ployee who  performs  regularly  assigned  duties 
in  2  or  more  States  as  such  an  employee  with  re- 
spect to  a  motor  vehicle  shall  be  subject  to  the 
income  tax  laws  of  any  State  or  subdivision  of 
that  State,  other  than  the  State  or  subdivision 
thereof  of  the  employee's  residence. 

"(2)  In  this  subsectiom  employee'  has  the 
meaning  given  such  term  in  section  31132  of  this 
title. 

"(b)(1)  In  this  subsection,  an  employee  is 
deemed  to  have  earned  more  than  50  percent  of 
pay  in  a  State  or  subdivision  of  that  State  in 
which  the  time  worked  by  the  employee  in  the 
State  or  subdivision  is  more  than  50  percent  of 
the  total  time  worked  by  the  employee  while  em- 
ployed during  the  calendar  year. 

"(2)  A  water  carrier  providing  transportation 

subject  to  the  jurisdiction  of  the  Secretary  of 

Transportation  under  subchapter  II  of  chapter 

''  135  of  this  title  shall  file  income  tax  information 

returns  and  other  reports  only  with — 

"(A)  the  State  and  subdivision  of  residence  of 
the  employee  (as  shown  on  the  employment 
records  of  the  carrier):  and 

"(B)  the  State  and  subdivision  in  which  the 
employee  earned  more  than  50  percent  of  the 
pay  received  by  the  employee  from  the  carrier 
during  the  preceding  calendar  year. 

"(3)  This  subsection  applies  to  pay  of  a  mas- 
ter, officer,  or  sailor  who  is  a  member  of  the 
crew  on  a  vessel  engaged  in  foreign,  coastwise, 
intercoastal  or  noncontiguous  trade  or  in  the 
fisheries  of  the  United  States. 

"(c)  A  motor  and  motor  private  carrier  with- 
holding pay  from  an  employee  under  subsection 
(a)  of  this  section  shall  file  income  tax  informa- 
tion returns  and  other  reports,  only  with  the 
State  and  subdivision  of  residence  of  the  em- 
ployer 

"§14504.  State  lai 

"A  State  or  political  subdivision  thereof  may 
not  collect  or  levy  a  tax,  fee,  head  charge,  or 
other  charge  on — 

"(1)  a  passenger  traveling  in  interstate  com- 
merce by  motor  carrier: 

"(2)  the  transportation  of  a  passenger  travel- 
ing in  interstate  commerce  by  motor  carrier: 

"(3)  the  sale  of  passenger  transportation  m 
interstate  commerce  by  motor  carrier:  or 

"(4)    the    gross    receipts    derived    from    such 
transportation. 
"§14505.  Single  State  rrgmtratiKn  s\Htt-m 

"(a)  DEFI\ITIO.\'S.—ln  this  section,  the  terms 
'standards'    and    'amendments    to    standards' 


mean  the  specification  of  forms  and  procedures 
required  by  regulations  of  the  Secretary  to  prove 
the  lawfulness  of  transportation  by  motor  car- 
rier referred  to  in  section  1 3501. 

"(b)  GESERAL  Rule.— The  requirement  of  a 
State  that  a  motor  carrier,  providing  transpor- 
tation subject  to  jurisdiction  under  subchapt.:r  I 
of  chapter  135  and  providing  transportatijn  in 
that  State,  must  register  with  the  State  is  not  an 
unreasonable  burden  on  transportation  referred 
to  in  section  13501  when  the  State  registration  is 
completed  under  standards  of  the  Secretary 
under  subsection  (c).  When  a  State  registration 
requirement  imposes  obligations  in  excess  of  the 
standards  of  the  Secretary,  the  part  in  excess  is 
an  unreasonable  burden. 

"(C)  SIS'GLE  STATE  REGISTRATIOS  SYSTEM.— 

"(I)  Is  GESERAL.— The  Secretary  shall  main- 
tain standards  for  implementing  a  system  under 
which — 

"(A)  a  motor  carrier  is  required  to  register  an- 
nually with  only  one  State  by  providing  evi- 
dence of  its  Federal  registration  under  chapter 
139: 

"(B)  the  State  of  registration  shall  fully  com- 
ply with  standards  prescribed  under  this  sec- 
tion, and 

"(C)  such  single  State  registration  shall  be 
deemed  to  satisfy  the  registration  requirements 
of  all  other  States. 

"(2)  Specific  requiremests.— 

"(A)  EviDESCE  OF  certificate:  proof  of  is- 
SLRA.\CE:  PAY.'HEST  OF  FEES.— Under  the  Stand- 
ards of  the  Secretary  implementing  the  single 
State  registration  system  described  in  paragraph 
(I)  of  this  subsection,  only  a  State  acting  in  its 
capacity  as  registration  State  under  such  single 
State  system  may  require  a  motor  carrier  hold- 
ing a  certificate  or  permit  issued  under  this 
part — 

"(i)  to  file  and  maintain  evidence  of  such  cer- 
tificate or  permit: 

"(ii)  to  file  satisfactory  proof  of  required  in- 
surance or  qualification  as  a  self-insurer: 

"(Hi)  to  pay  directly  to  such  State  fee  amounts 
in  accordance  with  the  fee  system  established 
under  subparagraph  (B)(iv)  of  this  paragraph, 
subject  to  allocation  of  fee  revenues  among  all 
States  in  which  the  carrier  operates  and  which 
participate  m  the  single  State  registration  sys- 
tem: and 

"(iv)  to  file  the  name  of  a  local  agent  for  serv- 
ice of  process. 

"(B)  Receipts;  fee  system.— The  standards 
of  the  Secretary — 

"(i)  shall  require  that  the  registration  State 
issue  a  receipt,  in  a  form,  reflecting  that  the  car- 
rier has  filed  proof  of  insurance  as  provided 
under  subparagraph  (A)(ii)  of  this  subsection 
and  has  paid  fee  amounts  in  accordance  with 
the  fee  system  established  under  clause  (iv)  of 
this  subparagraph: 

"(ii)  shall  require  that  copies  of  the  receipt  is- 
sued under  clause  (i)  of  this  paragraph  be  kept 
in  each  of  the  carrier's  commercial  motor  vehi- 
cles: 

"(Hi)  shall  not  require  decals,  stamps,  cab 
cards,  or  any  other  means  of  registering  or  iden- 
tifying specific  vehicles  operated  by  the  carrier: 

"(iv)  shall  establish  a  fee  system  for  the  filing 
of  proof  of  insurance  as  provided  under  sub- 
paragraph (A)(ii)  of  this  subsection  that— 

"(1)  is  based  on  the  number  of  commercial 
motor  vehicles  the  carrier  operates  in  a  State 
and  on  the  number  of  States  in  which  the  car- 
rier operates, 

"(II)  minimises  the  costs  of  complying  with 
the  registration  system,  and 

"(111)  results  in  a  fee  for  each  participating 
State  that  is  equal  to  the  fee,  not  to  exceed  $10 
per  vehicle,  that  such  State  collected  or  charged 
as  of  November  15.  1991:  and 

"(v)  shall  not  authorize  the  charging  or  col- 
lection of  any  fee  for  filing  and  maintaining  a 


certificate  or  permit  under  subparagraph  (A)(i) 
of  this  paragraph. 

"(C)  Prohibited  fees.— The  charging  or  col- 
lection of  any  fee  under  this  section  that  is  not 
in  accordance  with  the  fee  system  established 
under  subparagraph  (BXiv)  of  this  paragraph 
shall  be  deemed  to  be  a  burden  on  interstate 
commerce. 

"(D)       LISIITATIOS      OS      PARTICIPATIOS      BY 

States.— Only  a  State  which,  as  of  January  1. 
1991.  charged  or  collected  a  fee  for  a  vehicle 
identification  stamp  or  number  under  part  1023 
of  title  49.  Code  of  Federal  Regulations,  shall  be 
eligible  to  participate  as  a  registration  State 
under  this  subsection  or  to  receive  any  fee  reve- 
nue under  Ihis  suhsection- 

"CHAPTER  147—E\FORCEMKST; 

l\VESTia.ATlO.\S-  RIGHTS;  REMEDIES 
")il4701.  General  authority 

"(a)  The  Secretary  of  Transportatiori  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  begin  an  investigation  under 
this  part  on  the  Secretary's  or  the  Transpor- 
tation Board's  own  initiative  or  on  complaint.  If 
the  Secretary  or  Transportation  Board,  as  ap- 
plicable finds  that  a  carrier  or  broker  is  violat- 
ing this  part,  the  Secretary  or  Transportation 
Board,  as  applicable,  shall  lake  appropriate  ac- 
tion to  compel  compliance  with  this  part.  If  the 
Secretary  finds  that  a  foreign  motor  carrier  or 
foreign  motor  private  carrier  is  violating  chapter 
139  of  this  title,  the  Secretary  shall  take  appro- 
priate action  to  compel  compliance  with  that 
chapter.  The  Secretary  or  Transportation 
Board,  as  applicable,  may  take  action  under 
this  subsection  only  after  giving  the  carrier  or 
broker  notice  of  the  investigation  and  an  oppor- 
tunity for  a  proceeding. 

'(b)  A  person,  including  a  governmental  au- 
thority, may  file  with  the  Secretary  or  Trans- 
portation Board,  as  applicable,  a  complaint 
about  a  violation  of  this  part  by  a  carrier  pro- 
viding, or  broker  for.  transportation  or  service 
subject  to  jurisdiction  under  this  part  or  a  for- 
eign motor  carrier  or  foreign  motor  private  car- 
rier providing  transportation  registered  under 
section  13902  of  this  title.  The  complaint  must 
state  the  facts  that  are  the  subject  of  the  viola- 
tion. The  Secretary  or  Transportation  Board,  as 
applicable,  may  dismiss  a  complaint  that  it  de- 
termines does  not  state  reasonable  grounds  for 
investigation  and  action. 

"(c)  A  formal  investigative  proceeding  begun 
by  the  Secretary  or  Transportation  Board  under 
subsection  (a)  of  this  section  is  dismissed  auto- 
matically unless  it  is  concluded  with  administra- 
tive finality  by  the  end  of  the  third  year  after 
the  date  on  which  it  was  begun. 
"§14702.  Enforcement  by  the  regulatory  au- 
thority 
a)  The  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board,  as 
applicable,  may  bring  a  civil  action — 

"(1)  to  enforce  section  14103  of  this  title:  or 

"(2)  to  enforce  this  part,  or  a  regulation  or 
order  of  the  Secretary  or  Transportation  Board, 
as  applicable,  when  violated  by  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  or  by  a  foreign  motor 
carrier  or  foreign  motor  private  carrier  provid- 
ing transportation  registered  under  section  13902 
of  this  title. 

"(b)  In  a  civil  action  under  subsection  (a)(2) 
of  this  section — 

"(1)  trial  is  in  the  judicial  district  in  which 
the  carrier,  foreign  motor  carrier,  foreign  motor 
private  carrier,  or  broker  operates: 

"(2)  process  may  be  served  without  regard  to 
the  territorial  limits  of  the  district  or  of  the 
State  in  which  the  action  is  instituted:  and 

"(3)  a  person  participating  with  a  carrier  or 
broker  in  a  violation  may  be  joined  in  the  civil 


action   without  regard  to  the  residence  of  the 
person. 

"(c)  The  Transportation   Board,   through  its 
own  attorneys,  may  bring  or  participate  in  any 
civil    action    involvino    mr-ffr    carrier    under- 
charges. 
"§14703.  Enforcement  by  the  Attorney  General 

"The  Attorney  General  may.  and  on  request 
of  either  the  Secretary  of  Transportation  or 
Intermodal  Surface  Transportation  Board  shall, 
bring  court  proceedings  (I)  to  enforce  this  part 
or  a  regulation  or  order  of  the  Secretary  or 
Transportation  Board  or  terms  of  registration 
under  this  part  and  (2)  to  prosecute  a  person 
violating  this  part  or  a  regulation  or  order  of 
the  Secretary  or  Transportation  Board  or  term 
of  registration  under  this  pa»r 
"§14704.  Rights  and  remeilicn  nf  fyfrsann  in- 
jured by  carriers  or  brokers 

"(a)  A  person  injured  because  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  lunsdiction  under  chapter  135  of  this  title 
does  not  obey  an  order  of  the  Secretary  of 
Transportation  or  the  Intermodal  Surface 
Transportation  Board,  as  applicable,  under  this 
part,  except  cm  order  for  the  payment  of  money, 
may  bring  a  civil  action  to  enforce  that  order 
under  this  subsection. 

""(b)(1)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  is  liable  to  a  person  for  amounts 
charged  that'  exceed  the  applicable  rate  for 
transportation  or  service  contained  in  a  tariff 
filed  under  section  13702  of  this  title. 

"(2)  A  carrier  or  broker  providing  transpor- 
tation or  service  subject  to  jurisdiction  under 
chapter  135  of  this  title  is  liable  for  damages  sus- 
tained by  a  person  as  a  result  of  an  act  or  omis- 
sion of  that  carrier  or  broker  m  violation  of  this 
part. 

"(c)(1)  A  person  may  file  a  complaint  with  the 
Transportation  Board  or  the  Secretary,  as  ap- 
plicable, under  section  14701(b)  of  this  title  or 
bring  a  civil  action  under  subsection  (b)  il)  or 
(2)  of  this  section  to  enforce  liability  against  a 
earner  or  broker  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title. 

"(2)  When  the  Transportation  Board  or  Sec- 
retary, as  applicable,  makes  an  award  under 
subsection  (b)  of  this  section,  the  Transpor- 
tation Board  or  Secretary,  as  applicable,  shall 
order  the  carrier  to  pay  the  amount  awarded  by 
a  specific:  date.  The  Transportation  Board  or 
Secretary',  as  applicable,  may  order  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this  title 
to  pay  damages  only  when  the  proceeding  is  on 
complaint.  The  person  for  whose  benefit  an 
order  of  the  Transportation  Board  or  Secretary 
'  requiring  the  payment  of  money  is  made  may 
bring  a  civil  action  to  enforce  that  order  under 
this  paragraph  if  the  carrier  or  broker  does  not 
pay  the  amount  awarded  by  the  date  payment 
was  ordered  to  be  made. 

'(d)(1)  When  a  person  begins  a  civil  action 
under  subsection  (b)  of  this  section  to  enforce  an 
order  of  the  Transportation  Board  or  Secretary 
requiring  the  payment  of  damages  by  a  carrier 
or  broker  providing  transportation  or  service 
subject  to  jurisdiction  under  chapter  7,?5  of  this 
title,  the  text  of  the  order  of  the  Transportation 
Board  or  Secretary  must  be  included  in  the  com- 
plaint. In  addition  to  the  district  courts  of  the 
United  States,  a  State  court  of  general  jurisdic- 
tion having  jurisdiction  of  the  parties  has  juris- 
diction' to  enforce  an  order  under  this  para- 
graph. The  findings  and  order  of  the  Transpor- 
tation Board  or  Secretary  are  competent  evi- 
dence of  the  facts  stated  in  them.  Trial  in  a  civil 
action  brought  in  a  district  court  of  the  United 
States  under  this  paragraph  is  in  the  judicial 
district  in   which   the  plaintiff  resides  or  in 


which  the  principal  operating  office  oj  tixr.  lur- 
rier  or  broker  is  located.  In  a  civil  action  under 
this  paragraph,  the  plaintiff  is  liable  for  only 
those  costs  that  accrue  on  an  appeal  taken  by 
the  plaintiff.  • 

"(2)  All  parties  in  whose  favor  the  award  was 
made  may  be  joined  as  plaintiffs  in  a  civil  action 
brought  in  a  district  court  of  the  United  Slates 
under  this  subsection  and  all  the  carriers  that 
are  parties  to  the  order  awarding  damages  rnay 
be  joined  as  defendants.  Trial  in  the  action  is  in 
the  judicial  district  in  whwh  any  one  of  the 
plaintiffs  could  bring  the  action  against  any  one 
of  the  defendants.  Process  may  be  served  on  a 
defendant  at  its  principal  operating  office  when 
that  defendant  is  not  in  the  district  in  which  the 
action  is  brought.  A  judgment  ordering  recovery 
may  be  made  in  favor  of  any  of  those  plaintiffs 
against  the  defendant  found  to  be  liable  to  that 
plaintiff. 

"(3)  The  district  court  shall  award  a  reason- 
able attorney's  fee  as  a  part  of  the  damages  for 
which  a  carrier  or  broker  is  found  liable  under 
this  subsection.  The  district  court  shall  tax  and 
collect  that  fee  as  a  part  of  the  costs  of  the  ar- 
tioy 

"§]4f05.  Limitation  on  actiom  by  and  againut 
carriers 

"(a)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  must  begin  a  civil  action  to  recover 
charges  for  transportation  or  service  provided 
by  the  carrier  within  18  months  after  the  claim 
accrues. 

"(b)  A  person  must  begin  a  civil  action  to  re- 
cover overcharges  within  18  months  after  the 
claim  accrues.  If  the  claim  is  against  a  carrier 
providing  transportation  subject  to  jurisdiction 
under  chapter  135  of  this  title  and  an  election  to 
file  a  complaint  with  the  Intermodal  Surface 
Transportation  Board  or  Secretary  of  Transpor- 
tation, as  applicable,  is  made  under  section 
14704(c)(1).  the  complaint  must  be  filed  within  3 
years  after  the  claim  accrues. 

"(c)  A  person  must  file  a  complaint  with  the 
Transportation  Boara  or  Secretary,  as  applica- 
ble, to  recover  damages  under  section  14704(b)(2) 
of  this  title  within  2  years  after  the  claim  ac- 
crues. 

"(d)  The  limitation  periods  under  subsection 
(b)  of  this  section  are  extended  for  6  months 
from  the  time  written  notice  is  given  to  the 
claimant  by  the  carrier  of  disallowance  of  any 
part  of  the  claim  specified  in  the  notice  if  a  writ- 
ten claim  is  given  to  the' carrier  within  those 
limitation  periods.  The  limitation  periods  under 
subsection  (b)  of  this  section  and  the  2-year  pe- 
riod under  subsection  (c)  of  this  section  are  ex- 
tended for  90  days  from  the  time  the  carrier  be^ 
gins  a  civil  action  under  subsection  (a)  of  this 
section  to  recover  charges  related  to  the  same 
transportation  or  service,  or  collects  (without 
beginning  a  civil  action  under  that  subsection) 
the  charge  for  that  transportation  or  service  if 
that  action  is  begun  or  collection  is  made  within 
the  appropriate  period. 

"(e)  A  person  must  begin  a  civil  action  to  en- 
force an  order  of  the  Transportation  Board  or 
Secretary  against  a  carrier  for  the  payment  of 
money  within  one  year  after  the  date  the  order 
required  the  money  to  be  paid. 

"(f)  This  section  applies  to  transportation  for 
the  United  States  Government.  The  time  limita- 
tions under  this  section  are  extended,  as  related 
to  transportation  for  or  on  behalf  of  the  United 
States  Government,  .for  3  years  from  the  date  of 
(1)  payment  of  the  rate  for  the  transportation  or 
service  involved.  (2)  subsequent  refund  for  over- 
payment of  that  rate,  or  (3)  deduction  made 
under  section  3726  of  title  31.  whichever  is  later. 

"(g)  .4  claim  related  to  a  shipment  of  property 
accrues  under  this  section  on  delivery  or  tender 
of  delivery  by  the  carrier. 
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"^1470^1    Liability  uf  camera   under  receiptu 
and  hilU  of  lading 

luj'ii  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  subchapter 
I  or  111  of  chapter  135  of  this  title  shall  issue  a 
receipt  or  bill  of  lading  for  property  it  receives 
for  transportation  under  this  part.  That  carrier 
and  any  other  carrier  that  delivers  the  property 
and  is  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  subchapter  I  or  IH  of 
chapter  135  or  chapter  105  of  this  title  are  liable 
to  the  person  entitled  to  recover  under  the  re- 
ceipt or  bill  of  lading.  The  liability  imposed 
under  this  paragraph  is  for  the  actual  loss  or  in- 
jury  to  the  property  caused  by  (1)  the  receiving 
carrier.  (2)  the  delivering  earner,  or  (3)  another 
carrier  over  whose  line  or  route  the  property  is 
transported  in  the  United  States  or  from  a  place 
m  the  United  States  to  a  place  m  an  adjacent 
foreign  country  when  transported  under  a 
through  bill  of  lading  and.  except  in  the  case  of 
a  freight  forwarder,  applies  to  property  recon- 
signed  or  diverted  under  a  tariff  filed  under  sec- 
tion 13702  of  this  title.  Failure  to  issue  a  receipt 
or  bill  of  lading  does  not  affect  the  liability  of 
a  carrier.  .4  delivering  carrier  is  deemed  to  be 
the  carrier  performing  the  line-haul  transpor- 
tation nearest  the  destination  but  does  not  in' 
elude  a  carrier  providing  only  a  switching  serv- 
ice at  the  destination. 

"(2)  A  freight  forwarder  is  both  the  receiving 
and  delivering  carrier.  When  a  freight  forwarder 
provides  service  and  uses  a  motor  carrier  provid- 
ing transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  to  re- 
ceive property  from  a  consignor,  the  motor  car- 
rier may  execute  the  bill  of  lading  or  shipping 
receipt  for  the  freight  forwarder  with  its  con-- 
sent.  With  the  consent  of  the  freight  forwarder. 
a  motor  carrier  may  deliver  property  for  a 
freight  forwarder  on  the  freight  forwarder's  bill 
of  lading,  freight  bill,  or  shipping  receipt  to  the 
consignee  named  in  it.  and  receipt  for  the  prop- 
erty may  be  made  on  the  freight  forwarder's  de- 
livery receipt. 

"(b)  The  carrier  issuing  the  receipt  or  bill  of 
lading  under  subsection  (ai  of  this  section  or  de- 
livering the  property  for  which  the  receipt  or  bill 
Of  lading  was  issued  is  entitled  to  recover  from 
the  carrier  over  whose  line  or  route  the  loss  or 
injury  occurred  the  amount  required  to  be  paid 
to  the  owners  of  the  property,  as  evidenced  by 
a  receipt,  judgment,  or  transcript,  and  the 
amount  of  its  expenses  reasonably  incurred  in 
defending  a  civil  action  brought  by  that  person. 

"(c)(1)  A  carrier  may  limit  liability  imposed 
under  subsection  (a)  by  establishing  rates  for 
the  transportation  of  property  (other  than 
household  goods)  under  which  the  liability  of 
the  carrier  for  such  property  is  limited  to  a 
value  established  by  written  or  electronic  dec- 
laration of  the  shipper  or  by  a  mutual  written 
agreement  between  the  carrier  and  shipper. 

"'2)  If  loss  or  injury  to  property  occurs  while 
it  is  in  the  custody  of  a  water  carrier,  the  liabil- 
ity of  that  carrier  is  determined  by  its  bill  of  lad- 
ing and  the  law  applicable  to  water  transpor- 
tation. The  liability  of  the  initial  or  delivering 
carrier  is  the  same  as  the  liability  of  the  water 
carrier. 

'(d)(1)  A  civil  action  under  this  section  may 
be  brought  against  a  delivering  carrier  (other 
than  a  rail  earner)  in  a  district  court  of  the 
United  States  or  m  a  State  court.  Trial,  if  the 
action  is  brought  in  a  district  court  of  the  Unit- 
ed States  is  m  a  judicial  district,  and  if  in  a 
State  court,  is  in  a  State  through  which  the  de- 
fendant carrier  operates. 

"(2)(A)  A  civil  action  under  this  section  may 
be  brought  against  the  carrier  alleged  to  have 
caused  the  loss  or  damage,  in  the  judicial  dis- 
trict in  which  such  loss  or  damage  is  alleged  to 
have  occurred. 


"(B)  A  civil  action  under  this  section  may  be 
^brought  in  a  United  States  district  court  or  in  a 
'state  court. 

"(C)  In  this  section,  judicial  district'  means 
(i)  in  the  case  of  a  United  States  district  court, 
a  judicial  district  of  the  United  States,  and  (ii) 
in  the  case  of  a  State  court,  the  applicable  geo- 
graphic area  over  which  such  court  exercises  ju- 
risdiction. 

"(e)  A  carrier  may  not  provide  by  rule,  con- 
tract, or  otherwise,  a  period  of  less  than  9 
months  for  filing  a  claim  against  it  under  this 
section  and  a  period  of  less  than  2  years  for 
bringing  a  civil  action  against  it  under  this  sec- 
tion. The  period  for  bringing  a  civil  action  is 
computed  from  the  date  the  carrier  gives  a  per- 
son written  notice  that  the  carrier  has  dis- 
allowed any  part  of  the  claim  specified  m  the 
notice.  For  the  purposes  of  this  subsection — 

"(I)  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the  claim 
unless  the  carrier,  in  writing,  informs  the  claim- 
ant that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance:  and 

"(2)  communications  received  from  a  carrier's 
insurer  shall  not  constitute  a  disallowance  of 
any  part  of  the  claim  unless  the  insurer,  in  writ- 
ing, inforins  the  claimant  that  such  part  of  the 
claim  is  disallowed,  provides  reason  for  such 
disallowance,  and  informs  the  claimant  that  the 
insurer  is  acting  on  behalf  of  the  carrier. 

"(f)  .4  carrier  or  group  of  carriers  subject  to 
jurisdiction  under  subchapter  I  or  111  of  chapter 
135  of  this  title  may  petition  the  Transportation 
Board  to  modify,  eliminate,  or  establish  rates  for 
the  transportation  of  household  goods  under 
which  the  liability  of  the  earner  for  that  prop- 
erty is  limited  to  a  value  established  by  written 
declaration  of  the  shipper  or  by  a  written  agree- 
ment. 

"(g)  Within  one  year  after  enactment  of  the 
Interstate  Commerce  Commission  Sunset  Act  of 
1995.  the  Secretary  shall  deliver  to  the  appro- 
priate Congressional  authorizing  committees  a 
report  on  the  benefit  of  revising  or  modifying 
the  terms  or  applicability  of  this  section,  to- 
gether with  any  proposed  legislation  to  imple- 
ment the  study's  recommendations,  if  any. 
"$14707.    Private  enforcement  of  registration 

requirement 

"(a)  If  a  person  provides  transportation  by 
motor  vehicle  or  service  in  clear  violation  of  sec- 
tion 13901-13904  or  13906  of  this  title,  a  person 
injured  by  the  transportation  or  service  may 
bring  a  civil  action  to  enforce  any  such  section. 
In  a  civil  action  under  this  subsection,  trial  is  m 
the  judicial  district  m  which  the  person  who 
violated  that  section  operates. 

"(b)  A  copy  of  the  coAiplaint  in  a  civil  action 
under  subsection  (a)  of  this  section  shall  be 
served  on  the  Secretary  of  Transportation  and  a 
certificate  of  service  must  appear  in  the  com- 
plaint filed  with  the  court.  The  Secretary  may 
intervene  in  a  civil  action  under  subsection  (a) 
of  this  section.  The  Secretary  may  notify  the 
district  court  in  which  the  action  is  pending 
that  the  Secretary  intends  to  consider  the  matter 
that  is  the  subject  of  the  complaint  in  a  proceed- 
ing before  the  Secretary.  When  that  notice  is 
filed,  the  court  shall  stay  further  action  pending 
disposition  of  the  proceeding  before  the  Sec- 
retary. 

"(c)  In  a  civil  action  under  subsection  (a)  of 
this  section,  the  court  may  determine  the 
amount  of  and  award  a  reasonable  attorney's 
fee  to  the  prevailing  party.  That  fee  is  in  addi- 
tion to  costs  allowable  under  the  Federal  Rules 
of  Civil  Procedure. 

"§1470(1.      Dispute     settlement     program     for 

household  goods  carriers 

"(a)(1)  As  a  condition  of  registration  under 
section  13902  or  13903  of  this  title,  a  carrier  pro- 
viding transportation  of  household  goods  sub- 


ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  must  agree  to  offer  to 
shippers  neutral  arbitration  as  a  means  of  set- 
tling disputes  between  such  carriers  and  ship- 
pers of  household  goods  concerning  the  trans- 
portation of  household  goods. 

"(b)(1)  The  arbitration  that  is  offered  must  be 
designed  to  prevent  a  earner  from  having  any 
special  advantage  in  any  case  in  which  the 
claimant  resides  or  does  business  at  a  place  dis- 
tant from  the  carriers  principal  or  other  place 
of  business. 

"(2)  The  carrier  must  provide  the  shipper  an 
adequate  notice  of  the  availability  of  neutral  ar- 
bitration, including  a  concise  easy-to-read,  ac- 
curate summary  of  the  arbitration  procedure 
and  disclosure  of  the  legal  effects  of  election  to 
utilize  arbitration.  Such  notice  must  be  given  to 
persons  for  whom  household  goods  are  to  be 
transported  by  the  carrier  before  such  goods  are 
tendered  to  the  cdr'^ier  for  transportation. 

"1 3)  Upon  reqj^st  of  a  shipper,  the  carrier 
must  promptly  provide  such  forms  and  other  in- 
formation as  are  necessary  for  initiating  an  ac- 
tion to  resolve  a  dispute  under  arbitration. 

"(4)  Each  person  authorized  to  arbitrate  v 
otherwise  settle  di.iputes  must  be  independent  of 
the  parties  to  the  dispute  and  must  be  capable, 
as  determined  under  such  regulations  as  the 
Secretary  of  Transportation  may  issue,  to  re- 
solve such  disputes  fairly  and  expeditiously. 
The  carrier  must  ensure  that  each  person  chosen 
to  settle  the  disputes  is  authorized  and  able  to 
obtain  from  the  shipper  or  carrier  any  material 
and  relevant  information  to  the  extent  necessary 
to  carry  out  a  fair  and  expeditious  decision 
making  process. 

'(5)  .Vo  fee  for  instituting  an  arbitration  pro- 
ceeding may  be  charged  the  shipper:  except 
that,  if  the  arbitration  is  binding  solely  on  the 
carrier,  the  shipper  may  be  charged  a  fee  of  not 
more  than  $25  for  instituting  an  arbitration  pro- 
ceeding. In  any  case  in  which  a  shipper  is 
charged  a  fee  under  this  paragraph  for  institut- 
ing an  arbitration  proceeding  and  such  dispute 
is  settled  in  favor  of  the  shipper,  the  person  set- 
tling the  dispute  must  refund  such  fee  to  the 
shipper  unless  the  person  settling  the  dispute 
detennines  that  such  refund  is  inappropriate. 

"i6)  The  carrier  must  not  require  the  shipper 
to  agree  to  utilize  arbitration  prior  to  the  time 
that  a  dispute  arises. 

"(7)  The  arbitrator  may  provide  for  an  oral 
presentation  of  a  dispute  concerning  transpor- 
tation of  household  goods  by  a  party  to  the  dis- 
pute (or  a  party's  representative),  but  such  oral 
presentation  may  be  made  only  if  all  parties  to 
the  dispute  expressly  agree  to  such  presentation 
and  the  date,  time,  and  location  of  such  presen- 
tation. 

"(8)  The  arbitrator  must,  as  expeditiously  as 
possible  but  at  least  within  60  days  of  receipt  of 
written  notification  of  the  dispute,  render  a  de- 
cision based  on  the  information  gathered,  except 
that,  in  any  case  in  which  a  party  to  the  dis- 
pute fails  to  provide  in  a  timely  manner  any  in- 
formation concerning  such  dispute  which  the 
person  settling  the  dispute  may  reasonably  re- 
quire to  resolve  the  dispute,  the  arbitrator  may 
extend  such  60-day  period  for  a  reasonable  pe- 
riod of  time.  A  decisiori  resolving  a  dispute  may 
include  any  remedies  appropriate  under  the  cir- 
cumstances, including  repair,  replacement,  re- 
fund, reimbursement  for  expenses,  and  com- 
pensation for  damages. 

"(c)  Materials  and  information  obtained  in 
the  course  of  a  decision  making  process  to  settle 
a  dispute  by  arbitration  under  this  section  may 
not  be  used  to  bring  an  action  under  section 
14905  of  this  title. 

"(d)  In  any  court  action  to  resolve  a  dispute 
between  a  shipper  of  household  goods  and  a 
motor  carrier  providing  transportation  or  service 
subject  to  jurisdiction  under  subchapter  I  or  111 


of  chapter  135  of  this  title  concerning  the  trans- 
portation of  household  goods  by  such  carrier, 
the  shipper  shall  be  awarded  reasonable  attor- 
ney 's  fees  if— 

"(1)  the  shipper  submits  a  claim  to  the  carrier 
within  120  days  after  the  date  the  shipment  is 
delivered  or  the  date  the  delivery  is  scheduled, 
whichever  is  later: 

""(2)  the  shipper  prevails  in  such  court  action: 
and 

"(3)(A)  a  decision  resolving  the  dispute  was 
not  rendered  through  arbitration  under  this  sec- 
tion within  the  period  provided  under  sub- 
section (b)(8)  of  this  section  or  an  extension  of 
such  period  under  such  subsection:  or 

"(B)  the  court  proceeding  is  to  enforce  a  deci- 
sion rendered  through  arbitration  under  this 
section  and  is  instituted  after  the  period  for  per- 
formance under  such  decision  has  elapsed. 

"(e)  In  any  court  action  to  resolve  a  dispute 
between  a  shipper  of  household  goods  and  a 
carrier  providing  transportation,  or  service  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  concerning  the  transpor- 
tation of  household  goods  by  such  carrier,  such 
carrier  may  be  awarded  reasonable  attorney "s 
fees  by  the  court  only  if  the  shipper  brought 
such  action  in  bad  faith — 

"(1)  after  resolution  of  such  dispute  through 
arbitration  under  this  section:  or 

"(2)  after  institution  of  an  arbitration  pro- 
ceeding by  the  shipper  to  resolve  such  dispute 
under  this  section  but  before  (A)  the  period  pro- 
vided under  subsection  (b)(8)  for  resolution  of 
such  dispute  (including,  if  applicable,  an  exten- 
sion of  such  period  under  such  subsection)  ends, 
and  (B)  a  decision  resolving  such  dispute  is  ren- 
dered. 

""(f)  The  provisions  of  this  section  shall  apply 
only  in  the  case  of  collect-on-delivery  transpor- 
tation  of  those  types  of  household  goods  de- 
scribed in  section  I3102(9)(A)  of  this  title. 
"§14709.   Tariff  rernnciliation  rules  for  motor 

carriers  of  property 

"Subject  to  review  and  approval  by  the  Inter- 
modal  Surface  Transportation  Board,  motor  car- 
riers subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  of  this  title  (other  than  motor  car- 
riers providing  transportation  of  household 
goods)  and  shippers  may  resolve,  by  mutual  con- 
sent, overcharge  and  under-charge  claims  re- 
sulting from  incorrect  tariff  provisions  or  billing 
errors  arising  from  the  inadvertent  failure  to 
properly  and  timely  file  and  maintain  agreed 
upon  rates,  rules,  or  classifications  m  compli- 
ance with  section  13702  of  this  part  or  sections 
10761  and  10762  of  this  title  prior  to  the  effective 
date  of  the  Interstate  Commerce  Commission 
Sunset  Act  of  1995.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any  party  to 
the  penalties  for  departing  from  a  filed  tariff. 
"CHAPTER  149— CIVIL  AND  CRIMINAL 
PES  ALT  I ES 
"i  14901.  General  civil  penalties 

""(a)  A  person  required  to  make  a  report  to  the 
Secretary  of  Transportation  or  to  the  Inter- 
modal  Surface  Transportation  Board,  answer  a 
question,  or  make,  prepare,  or  preserve  a  record 
under  this  part  concerning  transportation  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  of  this  title  or  transportation  by  a 
foreign  carrier  registered  under  section  13902  of 
this  title,  or  an  officer,  agent,  or  employee  of 
that  person  that  (I)  does  not  make  the  report, 
(2)  does  not  specifically ,  completely,  and  truth- 
fully answer  the  question.  (3)  does  not  make, 
prepare,  or  preserve  the  record  in  the  form  and 
manner  prescribed,  (4)  does  not  comply  with  sec- 
tion 13901  of  this  title,  or  (5)  does  not  comply 
with  section  13902(c)  of  this  title  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
not  less  than  JSSOO  for  each  violation  and  for 
each  additional  day  the  violation  continues:  ex- 


i 


nil  da 


cept  that,  in  the  case  of  a  person  who  does  n 
have  authority  under  this  part  to  provide  tran 
portation  of  passengers,  or  an  officer,  agent,  or 
employee  of  such  person,  that  does  not  comply 
with  section  13901  of  this  title  with  respect  to 
providing  transportation  of  passengers,  the 
amount  of  the  civil  penalty  shall  not  be  less 
than  $2,000  for  each  violation  and  for  each  ad- 
ditional day  the  violation  continues. 

"(b)  A  person  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title,  or  an 
officer,  agent,  or  employee  of  that  person,  and 
who  is  required  to  comply  with  section  13901  of 
this  title  but  does  not  so  comply  with  respect  to 
the  transportation  of  hazardous  wastes  as  de- 
fined by  the  Environmental  Protection  Agency 
pursuant  to  section  3001  of  the  Solid  Waste  Dis- 
posal Act  (but  not  including  any  waste  the  reg- 
ulation of  which  under  the  .Solid  Waste  Disposal 
Act  has  been  suspended  by  Congress)  shall  be 
liable  to  the  United  States  for  a  civil  penalty  not 
to  exceed  $20,000  for  each  violation. 

"(c)  In  determining  and  negotiating  the 
amount  of  a  civil  penalty  under  subsection  (a) 
or  (d)  concerning  transportation  of  household 
goods,  the  degree  of  culpability,  any  history  of 
prior  such  conduct,  the  degree  of  harm  to  ship- 
per or  shippers,  ability  'to  pay.  the  effect  on  abil- 
ity to  do  business,  whether  the  shipper  has  been 
adequately  compensated  before  institution  of  the 
proceeding,  and  such  other  matters  as  fairness 
may  require  shall  be  taken  into  account. 

"(d)  If  a  carrier  providing  transportation  of 
household  goods  subject  to  jurisdiction  under 
subchapter  I  or  III  of  chapter  135  of  this  title  or 
a  receiver  or  trustee  of  such  carrier  fails  or  re- 
fuses to  comply  with  any  regulation  issued  by 
the  Secretary  or  the  Transportation  Board  relat- 
ing to  protection  of  individual  shippers,  such 
carrier,  receiver,  or  trustee  is  liable  to  the  Unit- 
ed States  for  a  civil  penalty  of  not  less  than 
$1,000  for  each  violation  and  for  each  additional 
day  during  which  the  violation  continues. 

""(e)  Any  person  that  knowingly  engages  in  or 
knowingly  authorizes  an  agent  or  other  person 

(1)  to  falsify  documents  used  in  the  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  of  this 
title  which  evidence  the  weight  of  a  shipment,  or 

(2)  to  charge  for  accessorial  services  which  are 
not  performed  or  for  which  the  carrier  is  not-en- 
titled to  be  compensated  in  any  case  in  which 
such  services  are  not  reasonably  necessary  in 
the  safe  and  adequate  movement  of  the  ship- 
ment, is  liable  to  the  United  States  for  a  civil 
penalty  of  not  less  than  $2,000  for  each  violation 
and  of  not  less  than  $5,000  for  each  subsequent 
violation.  Any  State  rnay  bring  a  civil  action  in 
the  United  States  district  courts  to  compel  a  per- 
son to  pay  a  civil  penalty  assessed  under  this 
subsection. 

""(f)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that  knowingly  pays  ac- 
cepts, or  solicits  a  reduced  rate  oi  rates  in  viola- 
tion of  the  regulations  issued  under  section 
13707  of  this  title  is  liable  to  the  injured  party  or 
the  United  States  for  a  civil  penalty  of  not  less 
than  $5,000  and  not  more  than  $10,000  plus  3 
times  the  amount  of  damages  which  a  party  in- 
curs because  of  such  violation. 

""(g)  Trial  in  a  civil  action  under  subsections 
(a)  through  (f)  of  this  section  is  in  the  judicial 
district  in  which  (1)  the  carrier  or  broker  has  its 
principal  office.  (2)  the  carrier  or  broker  was  au- 
thorized to  provide  transportation  or  service 
under  this  part  when  the  violation  occurred.  (3) 
the  violation  occurred,  or  (4)  the  offender  is 
found.  Process  in  the  action  may  be  served  in 
the  judicial  district  of  which  the  offender  is  afr 
inhabitant  or  in  which  the  offender  may  be 
found. 

"§14902.    Civil  penalty   for   accepting    rebates 
from  carrier 
"A  person — 


"(1)  delivering  property  to  a  carrier  providing 
transportation  or  service  subject  to  furisdiction 
under  chapter  135  of  this  title  for  transportation 
under  this  part  or  for  whom  that  carrier  will 
transport  the  property  as  consignor  or  consignee 
for  that  person  from  a  State  or  territory  or  pos- 
session of  the  United  States  to  another  State  or 
possession,  territory,  or  to  a  foreign  country: 
and 

""(2)  knowingly  accepting  or  receiving  by  any 
means  a  rebate  or  offset  against  the  rate  for 
transportation  for.  or  service  of,  that  property 
contained  in  a  tariff  required  under  section 
13702  of  this  title, 

is  liable  to  the  United  States  Government  for  a 
civil  penalty  in  an  amount  equal  to  3  times  the 
amount  of  money  that  person  accepted  or  re- 
ceived as  a  rebate  or  offset  and  3  times  the  value 
of  other  consideration  accepted  or  received  as  a 
rebate  or  offset.  In  a  civil  action  under  this  sec- 
tion, all  money  or  other  consideration  received 
by  the  person  during  a  period  of  6  years  before 
an  action  is  brought  under  this  section  may  be 
included  m  determining  the  amount  of  the  pen- 
alty, and  if  that  total  amount  is  included,  the 
penalty  shall  be  3  times  that  total  amount. 
"§14903.  Tariff  violations 

""(a)  A  person  that  knowingly  offers,  grants, 
gives,  solicits,  accepts,  or  receives  by  any  means 
transportation  or  service  provided  for  property 
by  a  carrier  subject  to  junsdietion  under  chap- 
ter 135  of  this- title  at  less  than  the  rate  in  effect 
under  section  13702  of  this  title  shall  be  fined  at 
least  $1,000  but  not  more  than  $20,000.  impris- 
oned for  not  more  than  2  years,  or  both. 

"(b)  A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
of  this  title  or  an  officer,  director,  receiver, 
trustee,  lessee,  agent,  or  employee  of  a  corpora- 
tion that  is  subject  to  jurisdiction  under  that 
chapter,  that  willfully  does  not  observe  its  tar- 
iffs as  required  under  section  13702  of  this  title, 
shall  be  fined  at  least  $1,000  but  not  more  than 
$20,000.  imprisoned  for  not  more  than  2  years,  or 
both. 

""(c)  When  acting  in  the  scope  of  their  employ- 
ment, the  actions  and  omissions  of  persons  act- 
ing for  or  employed  by  a  carrier  or  shipper  that 
IS  subject  to  subsection  (a)  or  (bi  of  this  section 
are  considered  to  be  the  actions  and  omissions  of 
that  carrier  or  shipper  as  well  as  that  person. 

""(d)  Trial  m  a  criminal  action  under  this  sec- 
tion IS  in  the  judicial  district  in  which  any  part 
of  the  violation  is  committed  or  through  which 
the  transportation  is  conducted. 
"§14904.  Additional  rate  violatioiu 

""(a)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that— 

"(1)  knowingly  offers,  grants,  gives,  solicits, 
accepts,  or  receives  a  rebate  for  concession,  in 
violation  of  a  provision  of  this  part  related  to 
motor  carrier  transportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  of  this 
title:  or 

"(2)  by  any  means  knowingly  and  willfully 
assists  or  permits  another  person  to  get  trans- 
portation that  is  subject  to  jurisdiction  under 
that  subchapter  at  less  than  the  rate  in  effect 
for  that  transportation  under  section  13702  of 
this  title, 

shall  be  fined  at  least  $200  for  the  first  violation 
and  at  least  $250  for  a  subsequent  violation. 

""(b)(1)  A  freight  forwarder  providing  service 
subject  to  Jurisdiction  under  subchapter  III  of 
chapter  135  of  this  title,  or  an  officer,  agent,  or 
employee  of  that  freight  forwarder,  that  know- 
ingly and  willfully  assists  a  person  in  getting,  or 
willingly  permits  a  person  to  get,  service  pro- 
vided under  that  subchapter  at  less  than  the 
rate  in  effect  for  that  service  under  section  13702 
of  this  title,  shall  be  fined  not  more  than  $500 
for  the  first  violation  and  not  more  than  $2,000 
for  a  subsequent  violation. 
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"(2)  A  person  that  knowingly  and  willfully  by 
any  means  gets,  or  attempts  to  get.  service  pro- 
vided under  subchapter  HI  of  chapter  135  of  thus 
title  at  less  than  the  rate  in  effect  for  that  serv- 
ice under  section  13702  of  this  title,  shall  be 
fined  not  more  than  $500  for  the  first  violation 
and  not  more  than  $2,000  for  a  subsequent  viola- 
tion. 

"§14905  Penalties  fur  i  mlatinni  nf  rules  re- 
lating to  l/Kiding  and  unliKiding  mntor  lehi- 
cles 

"(a)  Any  person  who  knowingly  authorizes, 
consents  to.  or  permits  a  violation  of  subsection 
(a)  or  (b)  of  section  14103  of  this  title  or  who 
knowingly  violates  subsection  (a)  of  such  sec- 
tion is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  $10,000  for 
each  violation. 

"(b)  Any  person  who  knowingly  violates  sec- 
tion 14103(b)  of  this  title  shall  be  fined  not  more 
than  $10,000.  imprisoned  for  not  more  than  2 
years,  or  both. 

"§14906.  Evation  nf  regulatum  nf  carriers  and 

broken 

"A  person,  or  an  officer,  employee,  or  agent  of 
that  person  that  by  any  means  knowingly  and 
willfully  tries  to  evade  regulation  provided 
under  this  part  for  carriers  or  brokers  shall  be 
fined  at  least  $200  for  the  first  violation  and  at 
least  $250  for  a  subsequent  violation. 
"§14907.  Record  keeping  and  reporting  viola- 

tiont 

".A  person  required  to  make  a  report  to  the 
Secretary  of  Transportation  or  to  the  Inter- 
modal  Surface  Transportation  Board,  as  appli- 
cable, answer  a  question,  or  make,  prepare,  or 
preserve  a  record  under  this  part  about  trans- 
portation subject  to  jurisdiction  under  sub- 
chapter I  or  III  of  chapter  135  of  this  title,  or  an 
officer,  agent,  or  employee  of  that  person,  that 
(1)  willfully  does  not  make  that  report.  (2)  will- 
fully does  not  specifically,  completely,  and 
truthfully  ansuer  that  question  in  30  days  from 
the  date  the  Secretary  or  Transportation  Board, 
as  applicable,  requires  the  question  to  be  an- 
swered. (3)  willfully  does  not  make,  prepare,  or 
preserve  that  record  in  the  form  and  manner 
prescribed.  (4)  knowingly  and  willfully  falsifies, 
destroys,  mutilates,  or  changes  that  report  or 
record.  (5)  knowingly  and  willfully  files  a  false 
report  or  record.  (6)  knowingly  and  willfully 
makes  a  false  or  incomplete  entry  in  that  record 
about  a  business  related  fact  or  transaction,  or 
(7)  knowingly  and  willfully  makes,  prepares,  or 
preserves  a  record  in  violation  of  an  applicable 
regulation  or  order  of  the  Secretary  or  Trans- 
portation Board  shall  be  fined  not  more  than 
$5,000. 
"§14908.  Unlawful  diaclosure  of  information 

"(a)(1)  .4  carrier  or  broker  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter 
I.  II.  or  III  of  chapter  135  of  this  title  or  an  offi- 
cer, receiver,  trustee,  lessee,  or  employee  of  that 
carrier  or  broker,  or  another  person  authorized 
by  that  carrier  or  broker  to  receive  information 
from  that  carrier  or  broker  may  not  knowingly 
disclose  to  another  person,  except  the  shipper  or 
consignee,  and  another  person  may  not  solicit, 
or  knowingly  receive,  information  about  the  na- 
ture, kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
carrier  or  broker  for  transportation  provided 
under  this  part  without  the  consent  of  the  ship- 
per or  consignee  if  that  information  may  be  used 
to  the  detriment  of  the  shipper  or  consignee  or 
may  disclose  improperly  to  a  competitor  the 
business  transactions  of  the  shipper  or  con- 
signee. 

"(2)  A  person  violating  paragraph  (1)  of  this 
subsection  shall  be  fined  not  less  than  $2,000. 
Trial  m  a  criminal  action  under  this  paragraph 
is  in  the  judicial  district  in  which  any  part  of 
the  violation  is  committed. 


"(b)  This  part  does  not  prevent  a  carrier  or 
broker  providing  transportation  subject  to  juris- 
diction under  chapter  135  of  this  title  from  giv- 
ing information — 

"(1)  in  response  to  legal  process  issued  under 
authority  of  a  court  of  the  United  States  or  a 
State; 

"(2)  to  an  officer,  employee,  or  agent  of  the 
United  States  Government,  a  State,  or  a  terri- 
tory or  possession  of  the  United  States:  or 

"(3)  to  another  carrier  or  its  agent  to  adjust 
mutual  trafur  :irrnitrtts  in  the  ordinary  course 
of  business 
"§14909.  Disobedience  to  tubpenaa 

"A  person  not  obeying  a  subpena  or  require- 
ment of  the  Secretary  of  Transportation  or  the 
Intermodal  Surface  Transportation  Board  to  ap- 
pear and  testify  or  produce  records  shall  be 
fined  not  less  than  $5,000.  imprisoned  for  not 
mnrp  than  one  year,  nr  hnlh. 
"§14910.  General  criminal  penalty  when  »pe- 

cific  penalty  not  provided 

"When  another  criminal  penalty  is  not  pro- 
vided under  this  chapter,  a  person  that  know- 
ingly and  willfully  violates  a  provision  of  this 
part  or  a  regulation  or  order  prescribed  under 
this  part,  or  a  condition  of  a  registration  under 
this  part  related  to  transportation  that  is  sub- 
ject to  furisdiction  under  subchapter  1  or  III  of 
chapter  135  of  this  title  or  a  condition  of  a  reg- 
istration under  section  13902  of  this  title,  shall 
be  fined  at  least  $500  for  the  first  violation  and 
at  least  $500  for  a  subsequent  violation.  A  sepa- 
rate violation  of'urs  rach  dau  the  violation  con- 
tinues 

"§14911    I'unishrnent  of  corporation  for  viola- 
tiont  committed  by  certain  individualt 

"An  act  or  omission  that  would  be  a  violation 
of  this  part  if  committed  by  a  director,  officer, 
receiver,  trustee,  lessee,  agent,  or  employee  of  a 
carrier  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this  title 
that  is  a  corporation  is  also  a  violation  of  this 
part  by  that  corporation.  The  penalties  of  this 
chapter  apply  to  that  violation.  When  acting  in 
the  scope  of  then  employment,  the  actions  and 
omissions  of  individuals  acting  for  or  employed 
by  that  carrier  are  considered  to  be  the  actions 
and  omissions  of  that  carrier  as  well  as  that  in- 
dix'idiial. 

"§149tJ    Weight  bumping  in  houitehold  good$ 
transpttrtattnn 

"(a)  For  the  purposes  ot  this  section,  weight- 
bumping'  means  the  knowing  and  willful  mak- 
ing or  securing  of  a  fraudulent  weight  on  a 
shipment  of  household  goods  which  is  subject  to 
jurisdiction  under  subchapter  1  or  III  of  chapter 
135  of  this  title. 

"(b)  Any  individual  who  has  been  found  to 
have  committed  weight-bumping  shall,  for  each 
offense,  be  fined  at  least  $1,000  but  not  more 
than  $10,000.  imprisoned  for  not  more  than  2 
years,  or  both 
"§14913.    Conclusiien*'Hs    uf  rates    in   certain 

proaecutioni 

"When  a  carrier  publishes  or  files  a  particular 
rate  under  section  13702  or  participates  in  such 
a  rate,  the  published  or  filed  rate  is  conclusive 
proof  against    that    carrier,    its   officers,    and 
agents  that  it  is  the  legal  rate  for  that  transpor- 
tation or  service  in  a  proceeding  begun  under 
section  14902  or  14903  of  this  title.  A  departure, 
or  offer  to  depart,  from  that  published  or  filed 
rate  is  a  violation  of  those  sections.". 
Subtitle  B — Motor  Carrier  Registration  and 
Insurance  Hequtrements 
SEC.  4S1.  AMENDMENT  OF  SECTION  31102. 

Section  31102(b)(1)  is  amended  by— 

(1)  striking  "and"  at  the  end  of  subparagraph 
(O): 

(2)  striking  the  period  at  the  end  of  subpara- 
graph (P)  arid  inserting  a  semicolon  and  "and": 
and 


(3)  adding  at  the  end  thereof  the  following: 
"(Q)  ensures  that  the  State  will  cooperate  in 
the  enforcement  of  registration  and  financial  re- 
sponsibility requirements  under  sections  31140 
and  31146  of  this  title,  or  regulations  issued 
thereunder 
SEC.  452.  AME.SDME.M  (Jh  SECTION  31138. 

(a)  Section  31138ic)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.". 

(b)  Section  31138(e)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  providing  mass  transportation  service 
within  a  transit  service  area  under  an  agree- 
ment with  a  Federal.  State,  or  local  government 
funded,  in  whole  or  in  part,  with  a  grant  under 
section  5307,  5310,  or  5311,  including  transpor- 
tation designed  and  carried  out  to  meet  the  spe- 
cial needs  of  elderly  individuals  and  individuals 
with  disabilities:  Provided  That,  in  any  case  in 
which  the  transit  service  area  is  located  m  more 
than  I  State,  the  minimum  level  of  financial  re- 
sponsibility for  such  motor  vehicle  will  be  at 
least  the  highest  level  required  for  any  of  such 
States.". 

(c)  Section  31139(e)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.". 
SEC.  4S3.  SELF-INSURANCE  RULES. 

The  Secretary  of  Transportation  shall  con- 
tinue to  enforce  the  rules  and  regulations  of  the 
Interstate  Commerce  Commission,  as  in  effect  on 
July  I.  1995,  governing  the  qualifications  for  ap- 
proval of  a  motor  carrier  as  a  self-insurer,  until 
such  time  as  the  Secretary  finds  it  in  the  public 
interest  to  revise  such  rules.  The  revised  rules 
must  provide  for— 

(1)  continued  ability  of  motor  carriers  to  qual- 
ify as  self-insurers:  and 

(2)  the  continued  qualification  of  all  carriers 
then  so  qualified  under  the  terms  and  conditions 
set  by  the  Interstate  Commerce  Commission  or 
Secretary  at  the  time  of  qualification. 

SEC.  4S4.  S.AFET^'  f/TA'ES.S  OF  OWNERS  A.VO  OP 
ERATORS. 

Section  31144  is  amended  by— 

(1)  striking  "In  cooperation  with  the  Inter- 
state Commerce  Commission,  the"  in  the  first 
sentence  of  subsection  (a)  and  inserting  "The": 

(2)  by  striking  "sections  10922  and  10923"  in 
that  sentence  and  inserting  "section  13902": 

(3)  striking  "and  the  Commission"  in  sub- 
section (a)(1)(C):  and 

(4)  striking  subsection  (b)  and  inserting  the 
following: 

^^b)  F  IS  DISCS  ASD  ACTIOS  OS  REGISTRA- 
no.ss.-The  Secretary  shall— 

"(1)  find  a  registrant  as  a  motor  carrier  unfit 
if  the  registrant  does  not  meet  the  safety  fitness 
requiremehits  f%iablished  under  subsection  (a)  of 
this  sechorh  .     ri 

"(2)  with^.  W  '-ration.". 

TITLE  V—AMFM)ME\TS  TO  OTHER  /.4HS 

SEC.  501.  FEDER.\L  ELECTION  CAMPAIGN  ACT  OF 
1971. 

Section  401  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  451)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion," and  inserting  "Intermodal  Surface 
Transportation  Board,":  and 

(2)  striking  "promulgate,  within  ninety  days 
after  the  date  of  enactment  of  this  Act."  and  in- 
serting "nwintain". 


SBC.  502.  AGRICULTURAL  ADJUSTMENT  .ACT  OF 
1938. 

Section  201  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1291)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board"  each  place  it  appears: 

(2)  striking  "Commission",  wherever  it  ap- 
pears and  inserting  "Transportation  Boa^d": 
and 

(3)  striking  "Commission's"  in  subsection  (b) 
and  inserting  "Transportation  Board's". 

SEC.    503.    AGRICULTURAL    MARKETING    ACT    OF 
1946. 

Section  203(j)  of  the  Agricultural  Marketing 
.Act  of  1946  (7  U.S.C.  1622(!))  is  amended  by 
striking  "Interstate  Commerce  Commission." 
and  inserting  "Intermodal  Surface  Transpor- 
tation Board,". 
SEC.  504.  ANIMAL  WELFARE  ACT. 

Section   15(a)  of  the   .Animal   Welfare  Act  (7 
U.S.C.  2145(a))  is  amended  by  striking  "Inter- 
state   Commerce    Commission"    and    inserting 
"Intermodal  Surface  Transportation  Board". 
SEC.  505.  TITLE  II,  UNITED  STATES  CODE. 

(a)  Section  1164  of  title  11.  United  States  Code, 
is  amended  by  striking  "Commission"  and  in- 
serting "Intermodal  Surface  Transportation 
Board  ". 

(b)  Section  1170  of  title  11.  United  States  Code, 
is  amended  by — 

(1)  striking  "Commission"  the  first  time  it  ap- 
pears in  subsection  (b)  and  inserting  "Inter- 
modal Surface  Transportation  Board  ":  and 

(2)  striking  "Commission"  wherever  else  it  ap- 
pears and  inserting  "Transportation  Board". 

(c)  Section  1172  of  title  11.  United  States  Code, 
is  amended  by— 

(1)  striking  "Commission"  the  first  time  it  ap- 
pears in  subsection  (b)  and  inserting  "Inter- 
modal Surface  Transportation  Board":  and 

(2)  striking  "Commission"  wherever  else  it  ap- 
pears and  inserting   'Transportation  Board". 

SEC.  506.  CLAYTON  ACT. 

The  Clayton  Act  (15  U.S.C.  12  et  seq.)  is 
amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  last  sentence  of  section  7  (15  U.S.C. 
18)  and  inserting  "Intermodal  Surface  Traris- 
portation  Board": 

(2)  inserting  a  comma  and  "Transportation 
Board,"  after  "such  Commission"  in  the  last 
sentence  of  that  section: 

(3)  striking  "Interstate  Commerce  Commis- 
sion" in  the  first  sentence  of  section  11(a)  (15 
U.S.C.  21}  and  inserting  "'Intermodal  Surface 
Transportation  Board":  and 

(4)  striking    "Interstate   Commerce    Commis- 
sion" in  section  16  (15  U.S.C.  26)  and  inserting 
"Intermodal  Surface  Transportation  Board". 
SEC.  507.  CO.\SUMER  CREDIT  PROTECTION  ACT. 

The  Consumer  Credit  Protection  Act  (15 
U.S.C.  1601  et  seq.)  is  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  section  621(b)(4)  (15  U.S.C.  1681s)  and 
inserting  "Intermodal  Surface  Transportation 
Board": 

(2)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49.  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part:"  in  section 
621(b)(4)  (15  U.S.C.  1681s)  after   "those  Acts": 

(3)  striking  ""Interstate  Commerce  Commis- 
sion" in  section  704(a)(4)  (15  U.S.C.  1691c)  and 
inserting  "Intermodal  Surface  Transportation 
Board": 

(4)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49,  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part"  m  section 
704(a)(4)  (15  U.S.C.  1691c)  after  ""those  Acts": 

(5)  striking  "Interstate  Commerce  Commis- 
sion" in  section  814(b)(4)  (15  U.S.C.  16921)  and 


inserting    "Intermodal   Surface    Transportation 
Board":  and 

(6)  inserting  a  comma  and  "and  part  B  of  sub- 
title IV  of  title  49.  United  States  Code,  by  the 
Secretary  of  Transportation  with  respect  to  any 
common  carrier  subject  to  such  part"  in  section 
814(b)(4)  (15  U.S.C.  16921)  after  "those  Acts"'. 

SEC.  508.  NATIONAL  TRAILS  SYSTE.M  ACT. 

The  .\ational  Trails  System  .Act  (16  U.S.C. 
1241  et  seq.)  is  amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  first  sentence  of  section  8(d)  (16 
U.S.C.  1247(d))  and  inserting  "Intermodal  Sur- 
face Transportation  Board": 

(2)  striking  "Commission"  in  the  last  sentence 
of  section  8(d)  (16  U.S.C.  1247(d))  and  inserting 
"Intermodal  Surface  Transportation  Board", 
and 

(3)  striking  ""Interstate  Commerce  Commis- 
sion "  in  section  9(b)  (16  U.S.C.  1248(d))  and  in- 
serting ""Intermodal  Surface  Transportation 
Board  ". 

SEC.  509.  TITLE  18,  I  SITED  STATES  CODE. 

Section  6001  of  title  18.  United  States  Code,  is 
amended  by  striking  "Interstate  Commerce  Com- 
mission"" in  subsection  (1)  and  inserting  "Inter- 
modal Surface  Transportation  Board"". 

SEC.  510.  INTERNAL  RE\-ENIE  CODE  OF  1986. 

(a)  Section  3231  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  3231)  is  amended  by— 

(1)  striking  ""Interstate  Commerce  Commis- 
sion"" in  subsection  (a)  and  inserting  "Inter- 
modal Surface  Transportation  Board"':  and 

(2)  striking  subsection  (g)  and  inserting  the 
following: 

"(g)  Carrier. — For  purposes  of  this  chapter, 
the  term  carrier"  means  a  rail  carrier  providing 
transportation  subject  to  chapter  105  of  title  49. 
United  States  Code.'". 

(b)  Section  7701(a)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  7701(a))  is  amended  by— 

(1)  striking  "Federal  Power  Commission"'  in 
paragraph  (33)(B)  and  inserting  "Federal  En- 
ergy Regulatory  Commission  ": 

(2)  striking  ""Interstate  Commerce  Commis- 
sion" in  paragraph  (33)(C)(i)  and  inserting 
"Intermodal  Surface  Transportation  Board": 

(3)  striking  "Interstate  Commerce  Commis- 
sion" in  paragraph  (33)(C)(ii)  with  ""Federal 
Energy  Regulatory  Commission"': 

(4)  striking  "Interstate  Commerce  Commission 
under  subchapter  III  of  chapter  105"'  in  para- 
graph (33)(F)  and  inserting  "Secretary  of  Trans- 
portation under  subchapter  II  of  chapter  135"': 

(5)  striking  ""subchapter  I  of"  in  paragraph 
(33)(G):  and 

(6)  striking  "subchapter  I  of"  in  the  first  sen- 
tence of  paragraph  (33)1  H). 

SEC.  511.  TITLE  28,  UNITED  ST.ATES  CODE. 

(a)  The  heading  of  chapter  157  of  part  VI  of 
title  28.  United  States  Code,  is  amended  by  strik- 
ing "INTERSTATE  COMMERCE  COMMIS- 
SION "  and  inserting  "ISTERMODAL  SUR- 
FACE TRANSPORTATION  BOARD  ". 

(b)  Section  2321  of  title  28.  United  States  Code, 
is  amended  by— 

(1)  striking  "Commission's"  in  the  section 
caption  and  inserting  "Intermodal  Surface 
Transportation  Board's":  and 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  subsections  (a)  and  (b)  and  inserting 
""Intermodal  Surface  Transportation  Board". 

(c)  Section  2323  of  title  28.  United  States  Code, 
is.  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board":  and 

(2)  striking  "Commission",  wherever  it  ap- 
pears, and  inserting  "Transportation  Board". 

(d)  Section  2341  of  title  28,  United  States  Code, 
IS  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  paragraph  (3)(A): 


(2)  striking  "and"  in  paragraph  (3)(C): 

(3)  striking  "Act."  in  paragraph  (3)(D)  and 
inserting  ""Act:  and"":  and 

(4)  inserting  after  paragraph  (3)(D)  the  fol- 
lowing: 

""(E)  the  Transportation  Board,  when  the 
order  was  entered  by  the  Intermodal  Surface 
Transportation  Board."'. 

(e)  Section  2342  of  title  28.  United  States  Code, 
IS  amended  by — 

(1)  inserting  "or  pursuant  to  part  B  of  subtitle 
IV  of  title  49.  United  States  Code'  at  the  end  of 
paragraph  (3)(A):  and 

(2)  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)  all  rules,  regulations,  or  final  orders  of 
the  Intermodal  Surface  Transportation  Board 
made  reviewable  by  section  2321  of  this  title: 
and". 

SBC.    512.    mCR-ANT    .i.\T>    SE.450VAI    AGRICUL- 
n  R.\l   WOHkEH  PROTECTION  ACT. 
Section  ft;,;.,   ,^;   ;r.t    M.giahi  ,ihd  Seasonal 
Agricultural  Worker  Protection  Act  (29  U.S.C. 
1841(b))  is  amended  by— 

(1)  striking  "part  II  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.),  or  any  succes- 
sor provision  of"  m  paragraph  (2)(C)  and  in- 
serting "part  B  of":  and 

(2)  striking  "part  II  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.),  and  any  suc- 
cessor provision  of'  in  paragraph  (3)  and  insert- 
ing ""part  B  of".  ■ 

SEC.  513.  TITLE  39,  UNITED  STATES  CODE. 

(a)  Section  5005  of  title  39.  United  States  Code, 
is  amended  by  striking  "Interstate  Commerce 
Commission"  in  subsection  (b)(3)  and  inserting 
"Intermodal  Surface  Transportation  Board". 

(b)  Section  5203  of  title  39.  United  States  Code. 
IS  amended  by — 

(1)  striking  subsection  (f)  and  redesignating 
subsection  (g)  as  subsection  (f):  and 

(2)  striking  "Commission"  in  subsection  (f).  as 
redesignated,  and  inserting  "Intermodal  Surface 
Transportation  Board". 

(c)  Section  5207  of  title  39.  United  States  Code, 
is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion", m  both  the  section  caption  and  sub- 
section (a),  and  inserting  "Intermodal  Surface 
Transportation  Board":  and 

(2)  striking  ""Commission""  wherever  it  appears 
and  inserting  "Transportation  Board". 

(d)  Section  5208  of  title  39.  United  States  Code. 
is  amended  by — 

(1)  striking  "Commission's"  in  subsection  (a) 
and  inserting    "Transportation  Board's  ":  and 

(2)  striking  "Commission  "  wherever  it  appears 
and  inserting   "Transportation  Board". 

(e)  The  indei  for  chapter  52  of  title  39.  United 
States  Code,  is  amended  by  striking  out  the 
items  relating  to  section  5207  and  inserting  m 
lieu  thereof  the  following: 

""5207.  Intermodal  Surface  Transportation  Board 

'.:,  '':j  rates.  ' 
SEC.  514.  ESERGY  POUCi'  ACT  OF  1992. 

Section  1340  of  the  Energy  Policy  Act  of  1992 
(42  U.S.C.  13369)  is  amended  by  striking  ""Inter- 
state Commerce  Commission"  in  subsections  (a) 
and  (d)  and  inserting  "Intermodal  Surface 
Transportation  Board' 

SEC.  SIS.  RAILWAY  LABOR  .\CT. 

Section  151  of  the  Railway  Labor  Act  (45 
U.S.C.  151)  is  amended  by— 

(1)  striking  "any  express  company,  sleeping- 
car  company,  carrier  by  railroad,  subject  to'"  in 
the  first  paragraph  and  inserting  ""any  railroad 
subject  to": 

(2)  striking  "Interstate  Commerce  Commis- 
sion" in  the  first  and  fifth  paragraphs  and  in- 
serting "Intermodal  Surface  Transportation 
Board"':  and 

(3)  striking  ""Commission",  wherever  it  ap- 
pears in  the  fifth  paragraph  and  inserting 
""Intermodal  Surface  Transportation  Board". 
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SEC.  S16.  RAILROAD  RETIREMEST  ACT  OF  1974. 

Section  1  of  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  231)  is  amended  by— 

(1)  striking  subsection  (aXlXi)  and  inserting: 
"(i)  any  carrier  by  railroad  subject  to  ch<fpter 

105  of  title  49.  United  States  Code: ": 

(2)  striking  'Interstate  Commerce  Commis- 
sion" in  subsection  fa)(2)(ii)  and  inserting 
" Intermodal  Surface  Transportation  Board": 

(3)  striking  "Board."  in  subsection  (aH2)<ii) 
and  inserting  "Railroad  Retirement  Board,": 
and 

(4)  inserting  "Intermodal  Surface  Transpor- 
tation Board."  after  Interstate  Commerce  Com- 
mission." in  the  first  sentenrp  of  subsection  (o). 

SEC.  517  ftAJlJiOAD  I  yE\fPLOYW:\r  l\SUIU\CE 

ACT 

(a)  Section  I  of  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  351)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  the  second  sentence  of  paragraph  (a) 
and  inserting  "Intermodal  Surface  Transpor- 
tation Board": 

(2)  striking  "Board."  in  the  second  sentence 
of  paragraph  (a)  and  inserting  "Railroad  Re- 
tirement Board.":  and 

(3)  striking  paragraph  (b)  and  inserting  the 
following: 

"(b)  The  term  'carrier'  means  a  carrier  by  rail- 
road subject  to  chapter  105  of  title  49.  United 
States  Code.". 

fb)  Section  2(h)(3)  of  the  Railroad  Unemploy- 
ment Insurance  Act  (45  U.S.C.  352(h)(3))  is 
amended  by — 

(1)  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  "Intermodal  Surface  Trans- 
portation Board":  and 

(2)  striking  "Board."  and  inserting  "Railroad 
Retirement  Board.". 

SEC.    518.   EMERGESCY   RAIL    SERMCES  ACT  OF 
1970. 
Section  3  of  the  Emergency  Rail  Services  Act 
of  1970  (45  U.S.C.  662)  is  amended  by  striking 
"Commission",    wherever    it    appears    in    sub- 
sections (a)  and  (b).  and  inserting  "Intermodal 
Surface  Transportation  Board"". 
SEC.  519    R£GIO\AL  R.\IL  REORGANIZATIOS  ACT 
OF  1973. 

Section  304  of  the  Regional  Rail  Reorganisa- 
tion Act  of  1973  (45  U.S.C.  744)  is  amended  by— 

(1)  striking  "Commission  "  in  subsection 
(d)(1)(A)  and  inserting  ""Intermodal  Surface 
Transportation  Board":  and 

(2)  striking  "Commission"  wherever  else  it  ap- 
pears in  paragraph  (I)  or  (3)  of  subsection  (d). 
and  in  subsections  (f)  and  (g),  and  inserting 
"'Transporta':^"  H"':--i" 

SEC.  520.  RAILHOAD  REVIT\UZ.M10S  .\ST}  REGV- 
LATORY  REFORM  ACT  OF  1978. 

Section  510  of  the  Railroad  Rex'italization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C.  830)  is 
amended  by  striking  "section  20a  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  20a)"'  and  insert- 
ing "section  11301  of  title  49,  United  States 
Code". 

SEC.  521    .\L.AJiK.\  R.\lLRO.\D    TR.\-\SFER  ACT  OF 

1962. 

Section  608  of  the  Alaska  Railroad  Transfer 
Act  of  1982  (45  U.S.C.  1207)  is  amended  by  strik- 
ing '"Interstate  Commerce  Commission"  wher- 
ever it  appears  in  subsections  (a)  and  (c)  and  in- 
serting "Intermodal  Surface  Transportation 
Board". 
SEC.  522.  MERCi/A.VT  MARISE  .ACT.  1920. 

(a)  Section  S  of  .Merchant  .Marine  Act.  1920  (46 
U.S.C.  App.  867)  is  amended  by— 

(1)  striking  "Interstate  Commerce  Commis- 
sion" in  both  places  that  it  appears  and  insert- 
ing "Intermodal  Surface  Transportation 
Board":  and 

(2)  striking  "commission"'  and  inserting 
""board". 

(b)  Section  28  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C.  App.  884)  is  amended  by— 


(1)  striking  "Interstate  Commerce  Commis- 
sion""   where    it    first    appears    and  inserting 

"Intermodal    Surface    Transportation  Board": 
and 

(2)  striking  "Interstate  Commerce  Commis- 
sion" wherever  else  it  appears  and  inserting 
"Transportation  Board". 

SEC.  523.  SERVICE  CONTRACT  ACT  OF  1965. 

Section  356(31  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  356(3)).  is  amended  by  striking 
"where  published  tariff  rates  are  in  effect'". 

SEC.   524.   FEDERAL  AVIATIOS  ADm\lSTRAT10N 
AVTHORIZATION  ACT  OF  1994. 

Section  601(d)  of  the  Federal  Aviation  Admin- 
istration Authorization  Act  of  1994  (Pub.  L.  103- 
305)  is  amended  by  striking  all  after  "subsection 
(c)"  and  inserting  "shall  not  take  effect  as  long 
as  section  11501(g)(2)  of  title  49.  United  States 
Code,  applies  to  that  State.". 
SEC.  525.  FIBER  DRIM  PACKAGtSG. 

(a)  Is  Ge.ser.al.— In  the  administration  of 
chapter  51  of  title  49.  United  States  Code,  the 
Secretary  of  Transportation  shall  issue  a  final 
rule  within  60  days  after  the  date  of  enactment 
of  this  Act  authorizing  the  continued  use  of 
fiber  drum  packaging  with  a  removable  head  for 
the  transportation  of  liquid  hazardous  materials 

if- 

(1)  the  packaging  is  in  compliance  with  regu- 
lations of  the  Secretary  under  the  Hazardous 
.Materials  Transportation  Act  as  such  Act  was 
in  effect  before  (October  1.  1991: 

(2)  the  packaging  will  not  be  used  for  the 
transportation  of  hazardous  materials  that  in- 
clude materials  which  are  poisonous  by  inhala- 
tion: and 

(3)  the  packaging  will  not  be  used  in  the 
transportation  of  hazardous  materials  from  a 
point  m  the  United  States  to  a  point  outside  the 
United  States,  or  from  a  point  outside  the  Unit- 
ed States  to  a  point  inside  the  United  States. 

(b)  Hazardois  Materials  Trassport.atios 
AVTUORiZATios  ACT  OF  i9»4.—Section  122  of  the 
Hazardous  .Materials  Transportation  Authoriza- 
tion Act  of  1994  (49  U.S.C.  5101  note)  is  repealed. 
SEC.  526.  TEBMISATIOS  OF  CERTAIN  MARXTtME 

AUTHORITY. 

(a)  REPEAL  OF  ISTERCOASTAL  SHIPPISC  ACT. 
1933.— The  Act  of  March  3.  1933  (Chapter  199:  46 
U.S.C.  App.  843  et  seq.).  commonly  referred  to  as 
the  Intercoastal  Shipping  Act.  1933.  is  repealed 
effective  September  30.  1996. 

(b)  Repeal  of  Provisioss  of  shippisg  act. 
1916.— The  following  provisions  of  the  Shipping 
Act.  1916,  are  repealed  effective  September  30, 
1996: 

(1)  Section  3  (46  U.S.C.  App.  804). 

(2)  Section  14  (46  U.S.C.  App.  812). 

(3)  Section  15  (46  U.S.C.  App.  814). 

(4)  Section  16  (46  U.S.C.  App.  815). 

(5)  Section  17  (46  U.S.C.  App.  816). 

(6)  Section  18  (46  U.S.C.  App.  817). 

(7)  Section  19  (46  U.S.C.  App.  818). 

(8)  Section  20  (46  U.S.C.  App.  819). 

(9)  Section  21  (46  U.S.C.  App.  820). 

(10)  Section  22  (46  U.S.C.  .4pp.  821). 

(11)  Section  23  (46  U.S.C.  App.  822). 

(12)  Section  24  (46  U.S.C.  App.  823). 

(13)  Section  25  (46  U.S.C.  App.  824). 

(14)  Section  27  (46  U.S.C.  App.  826). 

(15)  Section  29  (46  U.S.C.  App.  828). 

(16)  Section  30  (46  U.S.C.  App.  829). 

(17)  Section  31  (46  U.S.C.  App.  830). 

(18)  Section  32  (46  U.S.C.  App.  831). 

(19)  Section  33  (46  U.S.C.  .4pp.  832). 

(20)  Section  35  (46  U.S.C.  App.  833a). 

(21)  Section  43  (46  U.S.C.  App.  841a). 

(22)  Section  45  (46  U.S.C.  App.  841c). 

SEC.  527.  CERTAIN  COMMERCIAL  SPACE  LAVNCH 
ACTIVITIES. 

The  licensing  of  a  launch  vehicle  or  launch 
site  operator  (including  any  amendment,  exten- 
sion, or  renewal  of  the  license)  under  chapter 
701  of  title  49.  United  States  Code,  shall  not  be 


considered  a  major  Federal  action  for  purposes 
of  section  102(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(C))  if— 

(1)  the  Department  of  the  Army  has  issued  a 
permit  for  the  activity:  and 

(2)  the  Army  Corps  of  Engineers  has  found 
that  the  activity  has  no  significant  impact. 
SEC.  528.  l"SF  OF  UlGtrwW  FlSns  FOR  .K.\rm.\K 

RELATED     FHU.IFA  TS     .\.\D     .4C TA/- 

TIES. 
Notwithstanding  any  other  provision  of  law. 
the  State  of  Vermont  may  use  any  unobligcr  : 
funds  apportioned  to  the  State  under  section  ,  ' 
of  title  23,  United  States  Code,  to  fund  projects 
and  activities  related  to  the  provision  of  rail 
passenger  service  on  Amtrak  uithin  that  State. 
SEC.  529.  VIOLATION  OF  GRADE-CROSSING  LAWS 

ANTJ  REGULATIONS. 

(a)  Federal  Regvlatio.\"s.— Section  31310  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(h)  Grade-crossisg  Violations.— 

"(I)  SASCTloss.—The  Secretary  shall  issue 
regulations  establishing  sanctions  and  penalties 
relating  to  violations,  by  persons  operating  com- 
mercial motor  vehicles,  of  laws  and  regulations 
pertaining  to  railroad-highway  grade  crossings. 

'"(2)  .Mi.\iMU.\i  REQVIRE.'^IE.\TS.—The  regula- 
tions issued  under  paragraph  (1)  shall,  at  a 
minimum,  require  that — 

""(A)  the  penalty  for  a  single  violation  is  not 
less  than  a  60-day  disqualification  of  the  driv- 
er's commercial  driver's  license:  and 

"(B)  any  employer  that  knowingly  allows, 
permits,  authorized,  or  requires  an  employee  to 
operate  a  commercial  motor  vehicle  in  violation 
of  such  a  law  or  regulation  .thall  be  subject  to  a 
civil  penalty  of  not  more  than  SIO.OOO.". 

(b)  DEADLINE. — The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49.  United 
States  Code,  shall  be  issued  not  later  than  ojie 
year  after  the  date  of  enactment  of  this  Act. 

(c)  State  Regvlatioss.— Section  31311(a)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(18)  The  State  shall  adopt  and  enforce  regu- 
lations prescribed  by  the  Secretary  under  section 
31310(h)  of  this  title."". 

TITLE  Vl—AlTHORIZ.ATIO\ 
SEC.  601.  AiTHORIZ.AnO.\  OF  .M'PHOPKIAIIOS'^ 

For  the  purpose  of  carrying  out  the  provisions 
of  this  Act.  there  are  authorized  to  be  appro- 
priated— 

(1)  for  the  closedown  of  the  Interstate  Com- 
merce Commission  and  severance  costs  for  Inter- 
state Commerce  Commission  personnel,  regard- 
less of  whether  those  severance  costs  are  in- 
curred by  the  Commission  or  by  the  Intermodal 
Surface  Transportation  Board,  the  balance  of 
the  $13,379,000  appropriated  to  the  Commission 
for  fiscal  year  1996.  together  with  any  unobli- 
gated balances  from  user  fees  collected  by  the 
Commission  during  fiscal  year  1996: 

(2)  for  the  operations  of  the  Intermodal  Sur- 
face Transportation  Board  for  fiscal  year  1996. 
$8,421,000.  and  any  fees  collected  by  the  Trans- 
portation Board  pursuant  to  section  9701  of  title 
31.  United  States  Code,  shall  be  made  available 
to  the  Transportation  Board:  and 

(3)  for  the  operations  associated  with  func- 
tions transferred  from  the  Interstate  Commerce 
Commission  to  the  Intermodal  Surface  Transpor- 
tation Board  under  this  Act.  $12,000,000  for  each 
of  the  fiscal  years  1997  and  1998.  and  any  fees 
collected  by  the  Transportation  Board  pursuant 
to  section  9701  of  title  31.  United  States  Code, 
shall  be  made  available  to  the  Transportation 
Board. 

TITLE  VII—.\nf>CEI.I.A.\EOlS  PROVISION 

SEC.  701.  P.AY  OF  MEMBERS  OF  (OSGRESS  .A.\D 
THE  PRESIDENT  DIRINC  GOVERN 
MENT  SHUTDOVTNS. 

(a)  COMPARABLE  Pay  Treatment.— The  pay 
of  Members  of  Congress  and  the  President  shall 


be  treated  m  the  same  manner  and  to  the  same 
extent  as  the  pay  of  the  most  adversely  affected 
Federal  employees  who  are  not  compensated  for 
any  period  in  which  appropriations  lapse. 

(b)  Effective  Date.— This  section  shall  take 
effect  December  15.  1995. 

TITLE  Vm-EFFECTTiF  D.ATE 
SEC.  801.  EFFECTnE  D.ATE. 

Except  as  otherwise  expressly  provided,  this 
Act  and  the  amendments  made  by  this  Act  shall 
take  effect  on  January  I.  1996. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  I  finally  ask  unani- 
mous consent  that  S.  1396  be  placed 
back  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Finally,  Mr.  Presi- 
dent. I  want  to  take  just  a  moment  to 
thank  some  of  the  staff  and  individuals 
who  worked  so  hard  to  make  this  legre- 
lation  possible.  They  have  been  work- 
ing for  many  months  and  deserve  our 
thanks.  First,  let  me  thank  Chris 
McLean  of  Senator  ExoN's  staff  and 
Clyde  Hart  and  Carl  Bentzel  of  the 
committees  minority  staff.  On  the 
committee's  majority  staff.  I  want  to 
thank  Tom  Hohenthaner  and  Mike 
King  for  their  hard  work  in  bringing  us 
to  this  point.  Each  of  these  staff  mem- 
bers demonstrated  the  kind  of  biparti- 
san initiative  that  epitomized  the  proc- 
ess and  the  professionalism  that  made 
the  legislation  possible.  Finally.  I  wish 
to  give  the  highest  praise  to  Ann 
Begeman  for  her  diligent  work  on  this 
bill.  She  displayed  great  persistence 
and  leadership  and  I  want  to  especially 
recognize  her  efforts. 

Let  me  also  thank  Linda  Morgan, 
chairman  of  the  ICC,  for  all  her  guid- 
ance and  e.xpertlse.  Her  efforts  are 
much  appreciated.  I  also  want  to  thank 
a  staff  member  of  the  ICC,  Ellen  Han- 
sen, who  was  generously  detailed  to  the 
committee  by  the  agency  and  who  has 
worked  very  hard,  and  provided  the 
technical  expertise  necessary  to 
produce  legislation  that  provides  a  rea- 
sonable and  orderly  transition.  I  very 
much  appreciate  the  professional  work 
done  by  all  these  dedicated  individuals. 

Mr.  President.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr,  THURMOND.  Mr.  President,  pur- 
suant to  section  304  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance,  U.S.  Congress.  This 
notice  proposes  rulemaking  on  the  fol- 
lowing statutes  made  applicable  by  the 
Congressional  Accountability  Act:  the 
Fair  Labor  Standards  Act,  Family 
Medical  Leave  Act,  Worker  Adjust- 
ment and  Retraining  Notification  Act, 
and  Employee  Polygraph  Protection 
Act, 

Section  304  requires  this  notice  to  be 
printed  in  the  Congressional  Record, 
therefore  I  ask  unanimous  consent  that 
the  notice  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record:  as  follows: 

F.MR  Labor  St.^ndards  act 

PROPOSED  RECUL.ATIONS  RELATING  TO  THE 

SENATE  AND  ITS  E.MPLOVING  OFFICES 

OFFICE  OF  COMPLIANCE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Fair  Labor  Standards  Act  of  1938 
(Notices  of  Proposed  Rulemaking  with  re- 
spect to  Interns  and  Irregular  Work  Sched- 
ules were  Issued  on  October  11.  The  comment 
period  closed  on  November  13.  Final  rules 
will  be  Issued  separately  pursuant  to  Section 
304  of  the  CAA.) 

Notice  of  proposed  rulemaking 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  is  publishing  proposed 
rules  to  Implement  section  203(c)  of  the  Con- 
gressional Accountability  Act  of  1995  (P.L. 
1(34-1,  Stat.  lOi  ("CAA").  The  proposed  regu- 
lations, which  are  to  be  applied  to  the  Sen- 
ate and  employees  of  the  Senate,  set  forth 
the  recommendations  of  the  Executive  Di- 
rector for  the  Senate,  Office  of  Compliance, 
as  approved  by  the  Board  of  Directors,  Office 
of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  Notice  in  the  Con- 
gressional RECORD. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors.  Office  of 
Compliance,  Room  LA  200.  Library  of  Con- 
gress, Washington,  DC.  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  Include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ("FAX" 
machine  to  (202)  252-3115.  This  is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room,  Room  LM-201, 
Law  Library  of  Congress.  James  Madison 
Memorial  Building,  Washington,  D.C.,  Mon- 
day through  Friday,  between  the  hours  of 
9:30  a.m.  and  4:00  p.m. 

For  further  Information  contact:  Deputy 
Executive  Director  for  the  Senate,  Office  of 
Compliance  at  (202)  252-3100.  This  notice  Is 
also  available  In  the  following  formats:  large 
print,  braille,  audio  tape,  and  electronic  file 
on  computer  disk.  Requests  for  this  Nptlce 
In  an  alternative  format  should  be  made  to 
Mr.  Russell  Jackson,  Director.  Service  De- 


partment, Office  of  the   Sergeant  at   .\r:r.s 
and  Doorkeeper  of  the  Senate.  (202)  224-2705. 
Supplementary  Information: 

I.  Background 
A.  Introduction 

The  Congressional  Accountability  Act  of 
1995  ("CAA"),  PL  104-1.  was  enacted  into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  203(ai 
of  the  CAA  applies  the  rights  and  protections 
of  subsections  (a)(1)  and  (d)  of  section  6,  sec- 
tion 7,  and  section  12(C)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(a)(1)  and 
(d).  207,  212(c)  ("FLSA  ■)  to  covered  employ- 
ees and  employing  offices.  Section  203(c)  of 
the  CAA  (2  U.S.C.  Section  1313(c))  directs  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  i.ssue  reg- 
ulations to  implement  the  section.  Section 
203(c)(2)  (2  U.S.C.  Section  1313(c)(2i)  further 
states  that  such  regulations,  with  the  excep- 
tion of  certain  Irregular  work  schedule  regu- 
lations to  be  Issued  under  section  203(ai(3i, 
"shall  be  the  same  as  substantive  regula- 
tions Issued  by  the  Secretary  of  Labor  to  Im- 
plement the  statutory  provisions  referred  to 
In  subsection  (a)  except  Insofar  as  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section," 

B.  Advance  notice  of  proposed  rulemaking 

On  September  28,  1995,  the  Board  of  the  Of- 
fice of  Compliance  Issued  an  Advance  Notice 
of  Proposed  Rulemaking  ( "ANPRM")  solicit- 
ing comments  from  Interested  parties  in 
order  to  obtain  participation  and  informa- 
tion early  In  the  rulemaking  process  141 
Cong.  R.  S14542  (daily  ed..  Sept.  28,  1995).  In 
addition  to  inviting  comment  on  specific 
questions  arising  under  five  of  the  statutes 
made  applicable  by  the  CAA  in  the  ANPRM, 
the  Board  and  the  statutory  appointees  of 
the  Office  sought  consultation  with  the 
Chair  of  the  Administrative  Conference  of 
the  United  States,  the  Secretary  of  Labor 
and  the  Director  of  the  Office  of  Personnel 
Management  with  regard  to  the  development 
of  these  regulations  in  accordance  with  ,«ec- 
tlon  304(g)  of  the  CAA.  The  Office  has  also 
consulted  with  interested  parties  to  further 
its  understanding  of  the  need  for  and  content 
of  appropriate  regulations.  Based  on  the  in- 
formation gleaned  from  these  consultations 
and  the  comments  on  the  ANPRM.  the  Board 
of  Directors  of  the  Office  of  Compliance  is 
publishing  these  proposed  rules,  pursuant  to 
Section  203(c)(1)  of  the  CAA  i2  U.S.C.  Section 
1313(c)(1)). 

/.  .Modification  of  the  regulations  of  the  Depart- 
ment of  Labor 

In  the  ANPRM.  the  Board  asked  the  ques- 
tion, "Whether  and  to  what  extent  should 
the  Board  modify  the  Secretary's  Regula- 
tions?" The  Board  received  15  comments  on 
the  ANPRM:  two  from  Senators,  four  from 
House  Members  (one  from  the  leadership  of 
the  Committee  with  primary  jurisdiction  for 
the  CAA  and  one  from  three  of  the  sponsors 
of  the  CAA),  one  from  the  Secretary  of  the 
Senate  and  three  from  House  offices  (two 
from  institutional  offices  and  one  from  a 
Member's  Chief  of  Staff),  four  from  business 
coalitions  or  associations  representing  an 
array  of  private  employers,  and  one  from  a 
labor  organization. 

Those  commenters  who  expressed  views  on 
the  ANPRM  cited  both  the  statute  and  the 
legislative   history   In   taking  the   position 
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tnat  tne  CAA  presumes  that  the  regulations 
Of  the  Department  of  Labor  should  not  be 
modified.  Illustrative  comments  Included  the 
following; 

••(Section  304  of  the  CAA]  evidences  clear 
legislative  Intent  that  the  Board  apply  these 
rights  and  protections  to  Congressional  em- 
ployees In  a  manner  comparable  to  and  con- 
sistent with  the  rights  and  protections  appli- 
cable to  employees  In  the  private  sector 
under  regulations  adopted  by  the  Secretary 
(DOL).  .  .  .  The  [CAA]  requires  that  the  reg- 
ulations Issued  by  the  Board  be  the  same  as 
those  issued  by  DOL  unless  the  Board  deter- 
mines that  modification  would  more  effec- 
tively Implement  the  rights  and  protections 
of  the  laws  made  applicable  under  the 
[CAA].- 

••[I]f  a  law  is  right  for  the  private  sector,  it 
Is  right  for  Congress;  .  .  .  Consistent  with 
[this]  principle,  we  would  urge  the  Office  not 
to  deviate  (except  In  those  few  areas  where 
expressly  authorized  by  the  CAAi  from  ap- 
plying the  laws  in  the  same  manner  in  which 
they  are  applied  to  the  private  sector. 
***** 

[W]e  have  not  identified  any  situations  In 
which  modifications  [of  the  DOL  regula- 
tions] would  be  appropriate. •• 

■There  are  no  circumstances  that  Justify 
•good  cause'  for  adopting  regulations  that 
deviate  from  those  currently  applied  to  pri- 
vate sector  employers." 

■■[Section  203(C)(2i]  confers  on  the  Office  of 
Compliance  only  very  limited  authority  to 
deviate  from  the  present  DOL  regulations. 
The  legislative  history  to  the  good  cause' 
exception  lllcewlse  makes  clear  that  this  au- 
thority is  to  be  use  by  the  Office  of  Compli- 
ance sparingly.  " 

***** 

■The  legislative  history  of  the  CAA  de- 
mands that  the  Office  of  Compliance  apply 
to  Congress  the  same  regulations  as  those 
Imposed  on  the  private  sector.  " 

••[W]e  urge  the  Board  to  refrain  from  modi- 
fying regulations  promulgated  by  the  De- 
partment of  Labor  and  other  Executive  agen- 
cies. Use  of  established  regulations  will  pro- 
vide the  Board,  employees  and  employing  of- 
fices with  a  body  of  instructive  case  law  and 
Interpretive  documents." 

■While  the  Office  serves  an  Important  im- 
plementation and  enforcement  role,  it  must 
not  place  itself  In  the  position  of  shielding 
Congress  from  substantive  requirements  Im- 
posed on  private  businesses." 

Based  on  the  comments  and  the  Board's 
understanding  of  the  law  and  the  institu- 
tions to  which  it  is  being  made  applicable, 
the  Board  is  Issuing  the  Secretary's  regula- 
tions with  only  these  limited  modifications: 
Technical  changes  in  the  nomenclature  and 
deletion  of  those  sections  clearly  inapplica- 
ble to  the  legislative  branch. 
2.  S'otice  posting  and  recordkeeping 

The  ANPRM  also  invited  comment  on 
whether  the  recordkeeping  and  notice  post- 
ing requirements  of  the  various  laws  made 
applicable  by  the  CAA  are  incorporated  as 
statutory  requirements  of  the  CAA.  The 
ANPRM  Inquired  whether,  if  such  require- 
ments were  not  Incorporated,  could  and 
should  the  Board  develop  its  own  require- 
ments pursuant  to  its  ■good  cause"  author- 
ity. The  ANPRM  also  invited  comment  on 
proposing  guidelines  and  models  for  record- 
keeping and  notice  posting. 

Commenters  were  in  agreement  that  rec- 
ordkeeping and  notice  posting  are  important 
to  the  effective  implementation  of  several  of 
the  statutes  Incorporated  in  the  CAA.  How- 
ever,   opinions    as    to    whether    the    Board 


should  require  notice  posting  and  record- 
keeping were  widely  divergent.  Several  com- 
menters expressed  the  view  that  the  Board 
lacks  the  statutory  authority  to  adopt  no- 
tice posting  and  recordkeeping  requirements 
and  that  the  notice  posting  and  record- 
keeping requirements  of  the  FLSA  do  not 
apply  to  Congress.  Other  commenters  ex- 
pressed the  view  that  the  BoaM  has  the  au- 
thority to  Issue  regulations  to  Impose  rec- 
ordkeeping and  notice  posting  requirements 
and  that  such  regulations  should  be.  In  sub- 
stance, the  same  as  those  with  which  the  pri- 
vate sector  must  comply. 

The  Board  agrees  with  those  commenters 
who  took  the  position  that,  if  employing  of- 
fices are  to  be  treated  the  same  as  private 
sector  employers  are  treated  under  FLSA, 
they  should  have  to  comply  with  the  stat- 
utes  notice  posting  and  recordkeeping  re- 
quirements. Moreover,  the  Board  notes  that 
notice  posting  and  recordkeeping  promote 
the  full  and  effective  enforcement  of  these 
incorporated  rights  and  protections.  In  the 
Board's  view,  notice  posting  and  record- 
keeping may  well  be  in  employers'  interests 
both  as  a  sound  personnel  practice  and  in 
order  to  defend  against  subsequent  litiga- 
tion. 

But  while  the  CAA  Incorporates  certain 
specific  sections  of  the  FLSA.  the  CAA  ex- 
plicitly did  not  Incorporate  the  notice  post- 
ing and  recordkeeping  requirements  of  Sec- 
tion 11,  29  U.S.C.  §211  of  the  FLSA.  Because 
the  Board's  authority  to  modify  the  Sec- 
retary's regulations  for  "good  cause'^  does 
not  authorize  it  to  adopt  regulatory  require- 
ments that  are  the  equivalent  of  statutory 
requirements  that  Congress  has  omitted 
from  the  CAA.  the  Board  has  determined 
that  it  may  not  Impose  such  requirements  on 
employing  offices.  However,  as  various  com- 
menters suggest,  the  Board  will  provide 
guidance  to  employing  offices  concerning 
model  recordkeeping  practices  as  part  of  car- 
rying out  its  program  of  education  under 
section  301(h)  of  the  CAA  (2  U.S.C.  1381(h)i. 

The  Board  would  also  note  that  based  upon 
their  collective  years  of  experience  rep- 
resenting employers  and  employees  with  re- 
gard to  various  labor  and  employment  laws. 
Including  the  FLSA.  the  absence  of  record- 
keeping and  notice  posting  requirements 
may  create  a  void  which  can  only  partially 
be  filled  by  the  program  of  education  to  be 
carried  out  by  the  Board  pursuant  to  Section 
301(h)(1)  and  the  optional  notice  which  will 
be  distributed  by  the  Board  pursuant  to  Sec- 
tion 301(h)(2).  The  Board  also  would  empha- 
size that  employees  will  in  many  cir- 
cumstances be  able  to  establish  a  prima  facie 
case  simply  by  their  own  testimony  estimat- 
ing the  hours  worked  by  the  employees 
where  the  employing  office  has  failed  to 
maintain  adequate,  accurate  records.  An  em- 
ploying office  may  find  that  its  ability  to  re- 
spond to  an  employee's  prima  facie  case  is 
substantially  burdened  by  its  failure  to  keep 
accurate  payroll  and  time-records.  If  Con- 
gress wishes  to  experience  the  same  burdens 
as  faced  by  the  private  sector  and  also  to  ad- 
dress these  issues,  it  should  enact  record- 
keeping requirements  comparable  to  those  of 
the  FLSA.  (Of  course,  like  the  regulations 
under  those  statutes,  such  recordkeeping  re- 
quirements may  leave  to  the  discretion  of 
each  employing  office  the  precise  form  and 
manner  in  which  records  will  be  kept.)  But, 
in  light  of  the  text  and  structure  of  the  CAA, 
the  Board  believes  that  it  Is  up  to  Congress 
to  decide  whether  to  do  so. 

II.  The  Proposed  Regulations 
A.  Background 

Congress  committed  enforcement  of  the 
Fair  Labor  Standards  Act  of  1938  to  the  De- 


partment of  Labor  and  its  Wage  and  Hour  Di- 
vision, whose  regulations  and  Interpreta- 
tions of  that  Act  comprise  almost  one  thou- 
sand pages  of  Chapter  V,  Title  29  of  the  Code 
of  Federal  Regulations.  In  enacting  the  CAA, 
however.  Congress  expressly  refused  to  com- 
mit enforcement  to  the  executive  branch  of 
the  Federal  government  nor  did  Congress 
bring  Its  employing  offices  under  the  FLSA 
Itself.  Instead,  Congress  carefully  specified, 
through  sectional  references  to  the  FLSA. 
the  substantive  rights  and  protections  af- 
forded to  legislative  employees,  and  pre- 
cisely mandated  procedures  by  which  those 
rights  and  protections  would  be  largely  en- 
forced by  a  new  and  independent  office  in  the 
legislative  branch,  the  Office  of  Compliance. 
Further,  in  granting  the  Board  rulemaking 
authority  with  respect  to  the  FLSA  in  Sec- 
tion 203(c)(1)  of  the  CAA.  Congress  affirma- 
tively commanded  the  Board  to  issue  sub- 
stantive regulations,  with  the  important  di- 
rective that  they  "shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  *  *  *  except  as  the  Board 
may  determine,  for  good  cause  shown  *  *  * 
that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  rights  and  protections  under"  the 
CAA. 

In  the  Board's  view,  and  notwithstanding 
what  has  been  urged  by  some  of  the  com- 
menters, this  unusual  statutory  framework 
neither  mandates  nor  allows  an  uncritical, 
wholesale  Incorporation  of  all  the  regula- 
tions and  Interpretive  statements  Issued  by 
the  Labor  Department  under  the  FLSA. 
Rather,  this  statutory  framework  requires 
the  Board  to  cull  from  the  vast  body  of 
FLSA  material  found  In  the  Code  of  Regula- 
tions only  those  Items  that  constitute  "sub- 
stantive regulations"  as  the  term  Is  under- 
stood under  settled  principles  of  administra- 
tive law.  (See  Batterton  v.  Francis.  422  U.S. 
416,  425,  n.  9  (1977)).  Moreover,  the  statutory 
framework  authorizes  the  Board  to  delete 
those  substantive  regulations  that  either 
have  no  application  In  the  employing  offices 
of  the  Congress  or  that  are  not  likely  to  be 
Invoked.  For  these  reasons,  the  Board  is  not 
proposing  their  adoption,  unless  public  com- 
ments establish  a  justification  to  the  con- 
trary. Finally,  by  limiting  itself  to  sub- 
stantive regulations,  the  Board  Is  not  adopt- 
ing those  portions  of  29  C.F.R.  chapter  V 
that  constitute  the  interpretative  bulletins 
or  statements  of  the  Department  of  Labor 
and  Its  Wage  and  Hour  Division. 

B.  Proposed  regulations 
/.  General  provisions 

The  proposed  regulations  include  an  initial 
Part  501  which  contains  matters  of  general 
applicability  including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance.  In  addition,  a 
section  explains  the  effect  of  Interpretative 
bulletins  and  statements  of  the  Department 
of  Labor,  and  another  section  provides  for 
the  application  of  the  Portal  to  Portal  Act. 
These  latter  sections  are  discussed  below. 

It  is  noted  that  the  definition  section  in- 
corporates the  general  provisions  of  section 
101  of  the  CAA  which  defines  'employee," 
"covered  employee,"  "employing  office," 
and  "employee  of  the  House  of  Representa- 
tives. "  Section  203  of  the  CAA,  which  applies 
the  rights  and  protections  of  the  FLSA,  also 
contemplates  the  promulgation  of  a  defini- 
tional regulation  that  excludes  "interns" 
from  the  meaning  of  'covered  employee."' 
The  Board  in  a  separate  NPRM  issued  on  Oc- 
tober 11,  1995,  proposed  such  a  regulation,  to- 
gether with  a  regulation  governing  irregular 


work  schedules  and  the  receipt  of  compen- 
satory time  in  lieu  of  overtime  compensa- 
tion. The  Board  is  reviewing  the  public  com- 
ments received  In  response  to  that  NPRM 
and  will  issue  a  separate  final  rule  on  those 
issues. 

It  should  be  noted  that  section  225(0(1)  of 
the  CAA  provides  that,  except  where  incon- 
sistent with  definitions  of  the  CAA  itself,  the 
definitions  in  the  laws  made  applicable  by 
the  CAA  shall  also  apply  under  the  CAA. 
Thus,  attention  must  be  paid  to  those  defini- 
tions found  In  the  FLSA  that  are  consistent 
with  the  CAA  even  if  they  are  not  expressly 
incorporated  in  the  proposed  regulations.  In 
this  regard,  one  commenter  expressed  con- 
cern over  whether  employing  offices  would 
be  obligated  to  pay  minimum  wages  and 
overtime  compensation  to  Individuals  who 
do  volunteer  work.  In  light  of  the  fact  that 
under  the  FLSA  "employee"  may  Include 
certain  volunteers.  See  29  U.S.C. 
§203(e)(4)(A),  which  excludes  from  the  defini- 
tion of  "employee  "  only  certain  volunteers 
who  perform  work  for  a  State,  political  sub- 
division, or  interstate  governmental  agency. 
Similarly,  it  is  noted  that.  In  enacting  the 
CAA.  Congress  did  make  separate  provision 
for  excluding  interns.  Thus,  the  Board  has 
concluded  that,  to  the  extent  that  volunteer 
activity  would  bring  an  individual  under  the 
coverage  of  the  FLSA.  similarly  situated  in- 
dividuals would  be  treated  in  the  same  man- 
ner under  the  CAA., 

2.  Provisions  derived  from  regulations  of  the  De- 
partment of  Labor 

Those  regulations  of  the  Department  of 
Labor  that  are  being  adopted  In  substance 
Include: 

Part  531,  which  governs  the  manner  in 
which  an  employee's  wages  are  calculated 
taking  into  account  the  reasonable  cost  to 
an  employer  of  furnishing  board,  lodging,  or 
other  facilities.  This  Part  Is  derived  from 
Section  3(m)  of  the  FLSA.  which  directs  how 
the  "wage"  paid  to  an  employee  is  deter- 
mined. Section  3(m)  must  be  treated  as  ap- 
plicable under  the  CAA  by  virtue  of  Section 
225(0(1),  which  authorizes  generally  the  in- 
clusion of  those  definitions  and  exemptions 
that  are  consistent  with  definitions  and  ex- 
emptions of  the  CAA.  However,  it  Is  noted 
that  section  3(m)  Is  Inconsistent  with  the 
CAA  Insofar  as  the  implementing  regulations 
in  Part  531,  Title  29.  C.F.R..  provide  proce- 
dures by  which  the  Wage  and  Hour  Adminis- 
trator makes  determinations  In  specific 
cases  with  respect  to  the  furnishing  of  board, 
lodging,  or  other  facilities.  Because  the  Ad- 
ministrator has  no  role  in  the  enforcement 
of  the  CAA  by  reason  of  Section  225(f)(3).  and 
because  the  Board  is  not  at  this  time  is  not 
authorizing  the  Office  of  Compliance  to 
make  such  specific  determinations,  the 
Board  proposes  to  delete  the  provisions  set- 
ting forth  those  procedures.  Similarly,  the 
reference  to  "tipped  employees"  and  the 
method  by  which  their  wages  are  determined 
are  deleted  because  the  applicable  sections 
assign  responsibility  to  the  Administrator. 

Part  541,  which  defines  and  delimits  the 
bona  fide  executive,  administrative,  and  pro- 
fessional employees  who  are  exempt  under 
Section  13(a)  of  the  FLSA  from  the  minimum 
wage  and  maximum  hours  requirements.  The 
Board  has  determined  that  this  exemption, 
commonly  known  as  the  "white  collar"  ex- 
emption. Is  applicable  to  employing  offices 
of  Congress  by  virtue  of  Section  225(f)(1)  of 
the  CAA, 

In  the  ANPRM,  the  Board  solicited  public 
comment  on  whether  and  to  what  extent  It 
should  modify  the  Labor  Department's  regu- 
lations regarding  this  exemption.  Generally, 
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the  commenters  did  not  question  the  appli- 
cability of  this  exemption  to  covered  em- 
ployees under  the  CAA,  and  several  com- 
menters urged  the  adoption  of  all  of  the  De- 
partment's regulations  In  Part  541.  29  C.F.R.. 
Including  the  Interpretative  bulletins,  with- 
out any  modification.  Two  commenters  con- 
tended that  the  Board's  regulations  should 
grant  a  sweeping  exemption  for  nearly  all 
staff  employees  working  in  elected  members' 
offices  because  they  exercise  Independent 
judgment  and  discretion  In  performing  their 
responsibilities. 

Other  commenters  urged  the  Board  to 
modify  the  Labor  Department  regulations  to 
take  into  account  the  unique  job  responsibil- 
ities of  staff  working  for  an  elected  member 
either  in  a  personal  office,  in  a  leadership  of- 
fice or  on  committee.  Recognizing  that  Job 
titles  alone  cannot  be  dispositive  of  who  Is 
an  exempt  employee,  these  commenters 
urged  the  Board  to  identify  with  particular- 
ity those  job  duties  which.  If  performed  by 
an  employee,  would  render  him  or  her  an  ex- 
empt executive,  administrative,  or  profes- 
sional employee. 

The  Board  is  proposing  to  adopt  the  Labor 
Department's  substantive  regulations  con- 
tained m  Subpart  A  of  Part  541  of  29  C.F.R. 
that  set  forth  the  fundamental  criteria  for 
satisfying  each  of  the  three  exemptions.  But, 
for  the  reasons  explained  below,  the  Board  is 
not  formally  adopting  the  interpretative  bul- 
letins contained  In  Subpart  B  of  Part  541  of 
29  C.F.R.,  which  discuss  and  illustrate 
through  examples  the  Department's  under- 
standing of  the  exemption  criteria. 

With  respect  to  some  commenters'  request 
that  the  Board  modify  the  white  collar  ex- 
emptions, upon  reflection,  the  Board  has  re- 
luctantly concluded  that  such  a  modification 
would  not  satisfy  the  'good  cause  "  require- 
ment of  Section  203(c)(2)  of  the  CAA.  The 
Board  recognizes  that  the  Secretary  s  regu- 
lations and  Interpretations  were  promul- 
gated in  a  different  era,  with  different  em- 
ployment paradigms  in  mind.  Thus,  the 
Board  appreciates  the  many  difficulties  that 
employing  offices  will  have  in  interpreting 
and  reconciling  these  regulations  to  present 
day  realities.  Moreover,  the  Board  is  mindful 
of  the  significant  Impact  the  application  of 
the  administrative,  executive  and  profes- 
sional exemption  will  have  on  th'e^'Structur- 
Ing,  functioning  and  expense  of  the  Members' 
and  Senators'  personal  offices  and  commit- 
tee offices.  However,  the  Board  notes  that 
private  sector  and  state  and  local  govern- 
ment employers  face  the  same  difficulties. 
And  the  Board  has  not  found  any  sound, 
principled  basis  for  modifying  the  exemption 
regulation  for  Congress  and  Its  Instrumen- 
talities. That  resolved,  the  Board  nonethe- 
less wishes  to  make  clear  its  Intent  to  pro- 
vide, as  time  and  resources  permit,  appro- 
priate general  guidance  to  the  Congress  and 
its  instrumentalities  on  how  to  identify  and 
Justify  which  employees  are  exempt.  Such  ef- 
forts made  through  the  Office's  education 
and  information  programs,  will  attempt  to 
assist  employing  offices  In  determining 
which  Job  duties  will  be  considered  exempt 
under  the  executive,  administration  or  pro- 
fessional criteria. 

Part  547,  which  defines,  pursuant  to  Sec- 
tion 7(e)(3)(b)  the  standard  that  bona  fide 
thrift  or  savings  plans  must  meet  in  order 
not  to  be  included  within  an  employee's  reg- 
ular rate  of  pay  for  purposes  of  calculating 
overtime  obligations  under  Section  7  of  the 
FLSA.  This  is  Included  in  light  of  Section 
203(a)(1)  of  the  CAA,  which  specifically  ap- 
plied the  rights  and  protections  of  Section  7 
of  the  FLSA. 


Part  570,  which  sets  forth  the  limitations 
on  the  use  of  child  labor.  This  Part  imple- 
ments Section  12(c)  of  the  FLSA.  prohibiting 
oppressive  child  labor,  as  defined  by  Section 
3(1)  of  the  same  Act.  The  former  section  is 
specifically  referenced  in  Section  203(a)(1)  of 
the  CAA,  while  the  latter  must  be  referenced 
by  reason  of  Section  225(f)(1)  of  the  CAA.  The 
inclusion  of  this  Part  in  the  separate  reg^ila- 
tlons  of  the  Senate  Is  necessitated  by  the 
fact  that  the  Senate  allows  for  the  appoint- 
ment of  congressional  pages  below  the  age  of 
16,  unlike  the  House  of  Representatives, 
which  by  law  sets  a  minimum  age  of  16  for 
such  employees.  For  children  under  age  16, 
the  FLSA  regulations  impose  limitations  on 
hours  worked  during  the  school  year.  Part 
570  is  also  included  in  the  separate  regula- 
tions applicable  to  all  other  covered  employ- 
ees and  employing  offices.  Given  the  hazard- 
ous nature  of  some  of  the  activities  of  the 
support  functions,  such  as  maintenance  and 
repair.  Part  570  regulations  are  being  pro- 
posed in  the  event  that  such  instrumental- 
ities employ  children  under  18  years  of  age. 
It  is  noted  that  the  Board  has  not  adopted 
regulations  comparable  to  those  set  forth  in 
the  Labor  Department's  Subpart  B  (29  C.F.R. 
Sections  57C.5-.27).  authorizing  the  issuance 
of  certificates  of  age.  In  addition,  with  re- 
spect to  Section  570.52.  governing  the  hazard- 
ous occupation  of  motor-vehicle  driver  and 
outside  helper,  the  Board  Is  not  adopting  the 
special  exemption  for  school  bus  driving  be- 
cause by  its  terms  no  employing  offices 
would  satisfy  the  criteria  of  the  regulation, 
C.  Secretary  of  Labor's  regulations  that  the 
Board  proposes  not  to  adopt 

In  reviewing  the  remaining  parts  of  the 
Labor  Department's  regulations,  it  is  readily 
apparent  that  some  have  no  application  to 
the  employing  offices  within  the  legislative 
branch.  For  this  reason,  the  Board  is  not  In- 
cluding them  within  its  substantive  regula- 
tions. Among  the  excluded  regulations  are 
Part  510.  which  pertains  to  the  application  of 
the  minimum  wage  provisions  to  Puerto 
Rico:  Part  511.  establishing  a  wage  order  pro- 
cedure for  American  Samoa:  Part  515.  au- 
thorizing the  utilization  of  State  govern- 
ment agencies  for  investigations  and  inspec- 
tions: Part  530.  governing  the  employment  of 
industrial  homeworkers  In  certain  indus- 
tries; Part  549.  defining  the  requirements  of 
a  "bona  fide  profit-sharing  plan  or  trust:" 
Part  550.  defining  the  term  "talent  fees;" 
Part  552.  regulating  the  application  of  the 
FLSA  to  domestic  service;  Part  575.  address- 
ing child  labor  in  certain  agricultural  em- 
ployment; Parts  578,  579,  and  580,  implement- 
ing the  civil  money  penalties  provisions  of 
the  FLSA;  and  Part  679,  dealing  with  Indus- 
tries in  American  Samoa.  Unless  public  com- 
ments suggest  otherwise,  the  Board  Intends 
including  in  the  adopted  regulations  a  provi- 
sion stating  that  the  Board  has  issued  regu- 
lations on  all  matters  for  which  the  CAA  re- 
quires a  regulation.  See  Section  411  of  the 
CAA. 

Other  substantive  regulations  could  have 
application  in  the  event  that  an  employing 
office  wished  to  avail  Itself  of  certain  special 
wage  rates,  subminlmum  wage  exemptions  or 
overtime  exemptions  under  the  FLSA.  These 
are  found  in:  Parts  519-528.  which  authorize 
subminlmum  wages  for  full-time  students, 
student-learners,  apprentices,  learners,  mes- 
sengers, workers  with  disabilities,  and  stu- 
dent workers;  Part  548,  which  authorizes  in 
the  collective  bargaining  context  the  estab- 
lishment of  basic  wage  rates  for  overtime 
compensation  purposes;  and  Part  551,  which 
Implements  an  overtime  exemption  for  local 
delivery  drivers  and  helpers.  Unless  public 
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comments  provide  a  sufficient  Justification 
to  the  contrary  the  Board  Is  not  proposing 
the  adoption  of  reflations  covering  the 
foregoing  subjects. 

m.  The  Interpretive  Bulletins  and  Other 
Relevant  Guidance 

In  addition  to  the  substantive  regulations 
found  in  Subchapter  A.  the  Department  of 
Labor  has  issued,  under  Subchapter  B. 
'Statements  of  General  Policy  or  Interpreta- 
tions Not  Directly  Related  to  Regulations." 
29  C.F.R  Parts  775-794.  Usually  called  Inter- 
pretive Bulletins,  these  statements  make 
available  In  one  place  the  official  interpreta- 
tions which  guide  the  Secretary  of  Labor  and 
the  Wage  and  Hour  Administrator  In  the  per- 
formance of  their  duties.  As  the  Interpreta- 
tions of  an  administering  agency,  such  state- 
ments are  usually  given  some  deference  by 
the  courts.  As  the  Supreme  Court  has  ob- 
served: "the  rulings.  Interpretations  and 
opinions  of  the  Administrator  under  this 
Act.  while  not  controlling  upon  the  courts 
by  reason  of  their  authority,  do  constitute  a 
body  of  experience  and  Informed  Judgment  to 
which  courts  and  litigants  may  properly  re- 
sort for  guidance.  The  weight  of  such  a  Judg- 
ment In  a  particular  case  will  depend  upon 
the  thoroughness  evident  In  the  consider- 
ation, the  validity  of  Its  reasoning  Its  con- 
sistency with  earlier  and  later  pronounce- 
ments, and  all '  those  factors  which  give  It 
power  to  persuade.  If  lacking  power  to  con- 
trol.' Skidmore  v.  Swift.  323  U.S.  134.  140 
(1944). 

However,  unlike  "substantive  regula- 
tions. "  these  Interpretations  are  not  Issued 
by  the  agency  pursuant  to  Its  statutory  au- 
thority to  Implement  the  statute  and,  more 
significantly,  do  not  have  the  force  and  ef- 
fect of  law.  See  Battenon  v.  Francis.  432  U.S. 
416,  425  n.9  (1977).  The  Board's  mandate  Is 
only  to  Issue  substantive  regulations  that 
are  "the  same  as  the  substantive  regulations 
of  the  Secretary  of  Labor  to  Implement  the 
statutory  provision  [of  the  FLSA]  applied" 
by  Section  204(a)  of  the  CAA  unless  modified 
for  good  cause  (CAA  Section  203  (c>(2)>. 
Therefore,  the  Board,  does  not  propose  to 
adopt  the  non-substantive  Interpretations  of 
the  DDL  and  Its  Wage  and  Hour  Division  as 
substantive  regulations  under  the  CAA. 
Moreover,  the  Board  Is  not  proposing  to 
Issue  the  Departments  Interpretations  as  Us 
own  Interpretations  of  the  FLSA  rights  and 
protections  made  applicable  under  the  CAA 
at  this  time.  However,  as  discussed  below, 
employing  offices  should  be  advised  that, 
pursuant  to  the  Portal  to  Portal  Act,  the 
Board  will  give  due  consideration  to  the  Sec- 
retary's Interpretations  of  the  FLSA. 

Application  of  the  Portal  to  Portal  Act.— The 
Portal  to  Portal  Act.  61  Stat.  84  (1947),  codi- 
fied generally  at  29  U.S.C.  Sections  216  and 
251.  et  seq.  (  "PPA").  contains  provisions 
which  affect  the  rights  and  liabilities  of  em- 
ployees and  employers  with  regard  to  alleged 
underpayment  of  minimum  or  overtime 
wages  under  the  FLSA.  Section  4  of  the  PPA 
excludes  from  the  definition  of  hours  worked 
both  activities  preliminary  to  or 
postllmlnary  to  the  worker's  principal  ac- 
tivities and  travel  time  absent  a  contract, 
custom  or  practice  to  the  contrary  29  U.S.C. 
Section  254.  Sections  9  and  10  of  the  PPA  pro- 
vide the  employer  with  a  defense  against  li- 
ability or  punishment  In  any  action  or  pro- 
ceeding brought  against  it  for  failure  to  com- 
ply with  the  minimum  wage  and  overtime 
provisions  of  the  FLSA.  where  the  employer 
pleads  and  proves  that  the  act  or  omission 
complained  of  was  In  good  faith  In  conform- 
ity with  and  In  reliance  on  any  regulation, 
order,   ruling,   approval,   interpretation,   ad- 


ministrative practice  or  enforcement  policy 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  29  U.S.C.  Sections  25&- 
259.  The  PPA  also  contains  provisions  which 
restrict  and  limit  employee  suits  under  sec- 
tion 16(b)  of  the  FLSA.  For  example,  section 
11  of  the  PPA  provides  that  In  any  action 
brought  under  section  216  of  the  FLSA,  the 
court  may  In  Its  discretion,  subject  to  pre- 
scribed conditions,  award  no  liquidated  dam- 
ages or  award  any  amount  of  such  damages 
not  to  exceed  the  amount  specified  in  section 
16(bJ  of  the  FLSA.  29  U.S.C.  Section  260. 

The  Board  has  determined  that  the  above 
provisions  of  the  PPA  are  Incorporated  Into 
section  203  of  the  CAA.  either  as  an  amend- 
ment to  section  16(b)  of  the  FLSA  (which  Is 
expressly  applied  to  the  legislative  branch 
under  section  203(b)  of  the  CAA).  or  by  virtue 
of  section  225(f)  of  the  CAA,  which  applies 
the  definitions  and  exemptions  of  the  FLSA 
to  the  extent  not  Inconsistent  with  the  CAA. 
To  that  end.  the  Board  will  give  due  consid- 
eration to  the  Interpretations  of  the  FLSA  of 
the  Secretary  of  Labor.  Moreover,  employing 
offices  may  utilize  these  Interpretations  In 
attempting  to  understand  the  rights  and  pro- 
tections under  the  FLSA  that  have  been 
made  applicable  by  the  CAA.  Unless  and 
until  the  Secretary's  Interpretive  statements 
are  superseded  or  Interpretative  guidance  or 
decisions  to  the  contrary  are  Issued  by  the 
Board  or  the  courts,  they  may  be  relied  upon 
for  purposes  of  defending  against  claims 
brought  under  the  CAA  to  the  same  extent  as 
private  sector  employers  may  properly  rely 
upon  them  In  actions  brought  under  the 
FLSA. 

Joint  Employer  Doctrine.— The  Board  solic- 
ited comments  In  the  ANPRM  on  whether 
and  to  what  extent  the  Joint  employment 
doctrine  as  developed  under  the  FLSA  Is  ap- 
plicable under  the  CAA.  The  comments  gen- 
erally advocated  adoption  of  the  doctrine  to 
employing  offices  of  the  Congress.  However. 
since  the  Issue  of  Joint  employment  Is  ad- 
dressed through  a  DOL  Interpretive  bulletin 
set  forth  In  Part  791.  29  C.F.R..  rather  than  a 
substantive  regulation,  the  Board  Is  not 
adopting  It  as  such  nor  Issuing  It  as  Its  own 
Interpretive  statement.  See  discussion  at 
Section  m. 

Equal  Pay  Act.— With  respect  to  the  Equal 
Pay  Act  (EPA),  which  Is  Included  In  Section 
6(d)  of  the  FLSA.  29  U.S.C.  Section  206(d). 
the  Secretary  of  Labor  promulgated  Inter- 
pretative regulations  that  were  originally  In- 
cluded In  29  C.F.R.  Part  800.  Pursuant  to  the 
provisions  of  Reorganization  Plan  No.  1  of 
1978,  as  confirmed  by  the  Congress  In  Public 
Law  9&-532.  98  Stat.  2705  (1984).  enforcement 
and  administration  of  the  EPA  was  trans- 
ferred from  the  Secretary  of  Labor  to  the 
Equal  Employment  Opportunity  Commission 
(EEOC).  The  EEOC  promulgated  Its  own  In- 
terpretations Implementing  the  EPA  at  29 
C.F.R.  Part  1620.  Thereafter,  the  Secretary 
deleted  Its  Interpretations.  52  FR  2517  (Jan. 
23.  1987).  Thus,  there  are  no  substantive  regu- 
lations Implementing  the  EPA.  Under  the  ra- 
tionale previously  stated  regarding  the  Por- 
tal to  Portal  Act.  the  Board  declines  to  In- 
corporate the  EEOC  Interpretations  as  sub- 
stantive regulations  under  the  CAA  but  will 
recognize  them  as  Is  appropriate. 

Opinion  letters. — Commenters  asked  that 
the  Board  consider  establishing  a  process 
under  which  the  Office  or  the  Board  would 
Issue  opinion  letters  and  upon  which  employ- 
ing offices  could  rely,  similar  to  the  proce- 
dure followed  by  the  Wage  and  Hour  Admin- 
istrator In  sometimes  providing  such  opin- 
ions at  the  request  of  private  sector  employ- 
ers.  The   Board   understands  employing  of- 


fices' desire  for  guidance  and  clarity  regard 
Ing  their  obligations  under  the  CAA. 

To  the  extent  that  th&  Board  Itself  can  ad 
dress  Issues  through  regulations  or  Interpre- 
tations. It  win  do  so.  Moreover,  the  Office  in- 
tends to  provide  appropriate  education  and 
technical  assistance  as  part  of  Its  education 
and  Information  responsibilities.  But  for  the 
reasons  stated  here,  the  Board  and  the  Of 
flees  ability  to  do  so  Is  limited  by  legal,  re 
source  and  policy  considerations.  As  Is  the 
case  In  the  private  sector  context,  many  Is- 
sues under  these  statutes  can  only  be  deflnl 
tlvely   resolved   through   case-by-case   adju 
dlcatlon  on  particular  facts.   Moreover,  ex 
cept  In  the  context  of  statutes  subject  to  the 
Portal  to  Portal  Act.  It  Is  doubtful  that  the 
Board  or  the  Office  has  the  statutory  author 
Ity  to  Issue  guidance  with  legal  effect  (out- 
side of  the  adjudicatory  or  rulemaking  con 
texts);  we  are  not  aware  of  any  such  legal  au- 
thorization for  Executive  Branch  agencies  to 
do  so  In  the  context  of  applying  these  same 
laws  to  the  private  sector.  Further,  the  re 
sources  of  the  Board  and  the  Office  are  :  -r 
Ited:  the  first  year  appropriation  is  fo:   JJ  > 
million.   These   resources   are   substantially 
less  than  those  available  to  analogous  Exec- 
utive Branch  agencies  that  administer  fewer 
laws.  Finally,  public  comment  has  not  pro- 
vided the  Board  with  the  facts  necessary  for 
yet  making  any  of  these  determinations— 
and   a   detailed   evidentiary   record    Is   nee 
essary   for  such  Judgment   to   be   made.   Ir. 
short,   particularly   In   light  of  the  various 
statutory  responsibilities  of  the  Office  anu 
the  Board.  It  Is  not  possible  to  give  answers 
with  legal  effect  to  each  Individual  request 
for    Information    and    guidance.    While    the 
Board  will  structure  education  and  Informa 
tlon  programs  to  assist  employees  and  em- 
ploying offices,  it  Is  forced  to  respond  that 
like    private    employers,    employing    offices 
win   generally   have   to   rely   on   their   own 
counsel  and  human  resource  advisors  In  de- 
termining their  compliance  with  the  Con 
gresslonal  Accountability  Act. 

I'V.  Method  of  Approval 

The  Board  recommends  that  (1)  the  version 
of  the  proposed  regulations  that  shall  apply 
to  the  Senate  and  employees  of  the  Senate 
be  approved  by  the  Senate  by  resolution:  (2' 
the  version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution:  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  D.C..  on  this  21si 
day  of  November,  1995. 

Glen  D.  Nager. 
Chair  of  the  Board, 
Office  of  Compliance. 
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5501.105  Effect    of    Interpretations    of    the 

Labor  Department. 

5501.106  Application  of  the  Portal-to-Portal 

Act  of  1947. 
5S501.00  Corresponding  section   table   of  the 

FLSA  regulations  of  the  Labor  Department 

and    the   t'AA    regulations   of  the    Office   of 

Compliance. 

The  following  table  lists  the  parts  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  parts  of  the 
Office  of  Compliance  (LOC)  Regulations 
under  Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — DC  Regu- 
lations. 

Part  531:  Wage  payments  under  the  Fair 
Labor  Standards  Act  of  1938— Part  S531. 

Part  541:  Defining  and  delimiting  the  terms 
"bona  fide  executive."  "administrative,"  and 
"professional"  employees — Part  S541. 

Part  547:  Requirements  of  a  "Bona  fide 
thrift  or  savings  plan"— Part  S547. 

Part  570;  Child  labor— Part  S570. 

SUBPART  A— MATTERS  OF  GENERAL 
APPLICABILITY 
<)  $501,101  Purpose  and  scope. 

la)  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSAl  (29  U.S.C.  §§206(a)(l)  and  (d).  207. 
212(c))  shall  apply  to  covered  employees  of 
the  legislative  branch  of  the  Federal  govern- 
ment. Section  301  of  the  CAA  creates  the  Of- 
fice of  Compliance  as  an  Independent  office 
In  the  legislative  branch  for  enforcing  the 
rights  and  protections  of  the  FLSA.  as  ap- 
plied by  the  CAA. 

(b)  The  FLSA  as  applied  by  the  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlements,  and  delineates 
administrative  procedures  by  which  covered 
worktlme  must  be  compensated.  Included 
also  In  the  FLSA  are  provisions  related  to 
child  labor,  equal  pay,  and  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
from  the  application  of  certain  of  Its  provi- 
sions. 

(c)  This  chapter  contains  the  substantive 
regulations  with  respect  to  the  FLSA  that 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203(c)  and  304  of  the  CAA.  which  require  that 
the  Board  promulgate  regulations  that  are 
"the  same  as  substantive  regulations  pro- 
mulgated by  the  Secretary  of  Labor  to  Im- 
plement the  statutory  provisions  referred  to 
In  subsection  (a)  [of  §203  of  the  CAA]  except 
Insofar  as  the  Board  may  determine,  for  good 
cause  shown  .  .  .  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
Implementation  of  the  rights  and  protections 
under  this  section." 

»S501.102  DennJtions. 
For  purposes  of  this  chapter; 

(a)  CAA  m^ns  the  Congressional  Account- 
ability Act  of  1995  (P.L.  104-1.  109  Stat.  3,  2 
U.S.C.  §§1301-1438). 

(b)  FLSA  or  Act  means  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29  U.S.C. 
§201  et  seq.). 

(c)  Covered  employee  means  any  employee 
of  the  Senate,  Including  an  applicant  for  em- 
ployment and  a  former  employee. 

(d)  Employee  of  the  Senate  Includes  any  em- 
ployee whose  pay  Is  disbursed  by  the  Sec- 
retary of  the  Senate,  but  not  any  such  indi- 
vidual employed  by  (1)  the  Capitol  Guide 
Service;  (2)  the  Capitol  Police;  (3)  the  Con- 
gressional Budget  Office;  (4)  the  Office  of  the 
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Architect  of  the  Capitol;  (5)  the  Office  of  the 
Attending  Physician;  (6)  the  Office  of  Com- 
pliance; or  (7)  the  Office  of  Technology  As- 
sessment. 

(e)  Employing  office  and  employer  mean  (li 
the  personal  office  of  a  Senator;  (2)  a  com- 
mittee of  the  Senate  or  a  Joint  committee;  or 
(3)  any  other  office  headed  by  a  person  with 
the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  Senate. 

(f)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(g)  Office  means  the  Office  of  Compliance. 
i  S50 1 . 1 03  Coverage. 

The  coverage  of  Section  203  of  the  CAA  ex- 
tends to  any  covered  employee  of  an  employ- 
ing office  without  regard  to  whether  the  cov- 
ered employee  Is  engaged  In  commerce  or  the 
production  of  goods  for  interstate  commerce 
and  without  regard  to  size,  number  of  em- 
ployees, amount  of  business  transacted,  or 
other  measure. 
§S501.104  Administrative  authority. 

la)  The  Office  of  Compliance  is  authorized 
to  administer  the  provisions  of  Section  203  of 
the  Act  with  respect  to  any  covered  em- 
ployee or  covered  employer. 

(b)  The  Board  Is  authorized  to  promulgate, 
substantive  regulations  In  accordance  with' 
the  provisions  of  Sections  203(c)  and  304  of 
the  CAA. 

(c)  The  Board  may  In  Its  discretion  from 
time  to  time  Issue  Interpretative  statements 
providing  guidance  to  employees  and  to  em- 
ploying offices  on  the  rights  and  protections 
established  under  the  FLS.A.  that  are  made 
applicable  by  Sections  203(a)  and  225  of  the 
CAA. 

5S.501.in.'i  Effect  of  Interpretations  of  the  De- 
partment of  Labor. 

(a)  In  administering  the  FLSA.  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  has  Issued  not  only  substantive  regu- 
lations but  also  interpretative  bulletins. 
Substantive  regulations  represent  an  exer- 
cise of  statutorlly-delegate(l  lawmaking  au- 
thority from  the  legislative  branch  to  an  ad- 
ministrative agency.  Generally,  they  are 
proposed  In  accordance  with  the  notlce-and- 
comment  procedures  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  §553.  Once 
promulgated,  such  regulations  are  consid- 
ered to  have  the  force  and  effect  of  law.  un- 
less set  aside  upon  Judicial  review  as  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  In  accordance  with  law.  See 
Batterton  v.  Francis.  432  U.S.  416.  425  n.9 
(1977).  See  also  29  C.F.R.  §790.17(b)  (1994).  Un- 
like substantive  regulations,  interpretative 
statements.  Including  bulletins  and  other  re- 
leases of  the  Wage  and  Hour  Division,  are 
not  Issued  pursuant  to  the  provisions  of  the 
APA  and  may  not  have  the  force  and  effect 
of  law.  Rather,  they  may  only  constitute  of- 
ficial Interpretations  of  the  Department  of 
Labor  with  respect  to  the  meaning  and  appli- 
cation of  the  minimum  wage,  maximum 
hour,  and  overtime  pay  requirements  of  the 
FLSA.  See  29  C.F.R.  §790.17(0  (citing  Final 
Report  of  the  Attorney  General's  Committee 
on  Administrative  Procedure.  Senate  Docu- 
ment No.8.  77th  Cong..  1st  Sess.,  at  p.  27 
(19411).  The  purpose  of  such  statements  Is  to 
make  available  In  one  place  the  Interpreta- 
tions of  the  FLSA  which  will  guide  the  Sec- 
retary of  Labor  and  the  Wage  and  Hour  Ad- 
ministrator In  the  performance  of  their  du- 
ties unless  and  until  they  are  otherwise  di- 
rected by  authoritative  decisions  of  the 
courts  or  conclude,  upon  reexamination  of  an 
interpretation,  that  It  Is  Incorrect.  The  Su- 


preme Court  has  observed:  ""[T]he  rulings.  In- 
terpretations and  opinions  of  the  Adminis- 
trator under  this  Act.  while  not  controlling 
upon  the  courts  by  reason  of  their  authority, 
do  constitute  a  body  of  experience  and  in- 
formed Judgment  to  which  courts  and  liti- 
gants may  properly  resort  for  guidance.  The 
weight  of  such  a  judgment  In  a  particular 
case  win  depend  upon  the  thoroughness  evi- 
dent In  the  consideration,  the  validity  of  Its 
reasoning.  Its  consistency  with  earlier  and 
later  pronouncements,  and  all  those  factors 
which  give  It  power  to  persuade,  if  lacking 
power  to  control."  Skidmore  v.  Su-ift.  323  U.S. 
134,  140(1944). 

(b)  Section  203(c)  of  the  CAA  provides  that 
the  substantive  regulations  Implementing 
Section  203  of  the  CAA  shall  be  "the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor  "  except  where  the  Board 
finds,  for  good  cause  shown,  that  a  modifica- 
tion would  more  effectively  Implement  the 
rights  and  protections  established  by  the 
FLSA.  Thus,  the  CAA  by  Its  terms  does  not 
miandate  that  the  Board  adopt  the  Interpre- 
tative statements  of  the  Department  of 
Labor  or  Its  Wage  and  Hour  Division.  The 
Board  Is  thus  not  adopting  such  statements 
as  part  of  It-s  subst.antlve  regulations 
^8501.106  Application  of  the  Portal-to-Portal 

Act  of  1947. 

(a)  Consistent  with  Section  225  of  the  CA.A, 
the  Portal  to  Portal  Act  (PPA).  29  U.S.C. 
§§216  and  251  et  seq..  is  applicable  In  defining 
and  delimiting  the  rights  and  protections  of 
the  FLSA  that  are  prescribed  by  the  CAA. 
Section  10  of  the  PPA.  29  U.S.C.  §259.  pro- 
vides in  pertinent  part:  [N]o  employer  shall 
be  subject  to  any  liability  or  punishment  for 
or  on  account  of  the  failure  of  the  employer 
to  pay  minimum  wages  or  overtime  com- 
pensation under  the  Fair  Labor  Standards 
.Act  of  1938.  as  amended.  ♦  *  *  If  he  pleads 
and  proves  that  the  act  or  omission  com- 
plained of  was  In  good  faith  In  conformity 
with  and  reliance  on  any  written  administra- 
tive regulation,  order,  ruling,  approval  or  In- 
terpretation of  [the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Department 
of  Labor]  *  *  *  or  any  administrative  prac- 
tice or  enforcement  policy  of  such  agency 
with  respect  to  the  class  of  employers  to 
which  he  belonged.  Such  a  defense.  If  estab- 
lished shall  be  a  bar  to  the  action  or  proceed- 
ing, notwithstanding  that  after  such  act  or 
omission,  such  administrative  regulation, 
order,  ruling,  approval.  Interpretation,  prac- 
tice or  enforcement  policy  Is  modified  or  re- 
scinded or  Is  determined  by  Judicial  author- 
ity to  be  Invalid  or  of  no  legal  effect. 

(b)  In  defending  any  action  or  proceeding 
based  on  any  act  or  omission  arising  out  of 
section  203  of  the  CAA.  an  employing  office 
may  satisfy  the  standards  set  forth  In  sub- 
section (a)  by  pleading  and  proving  good 
faith  reliance  upon: 

(1)  Any  written  administrative  regulation, 
order,  decision,  ruling,  approval  or  Interpre- 
tation, or  any  administrative  practice  or  en- 
forcement policy,  of  the  Board. 

(2)  Any  written  administrative  regulation, 
order,  ruling,  approval  or  Interpretation,  of 
the  Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  Provided. 
that  such  regulation,  order,  ruling  approval 
or  Interpretation  had  not  been  superseded  at 
the  time  of  reliance  by  any  regulation,  order, 
decision,  ruling,  approval  or  Interpretation, 
or  any  administrative  practice  or  enforce- 
ment policy,  of  the  Board  or  the  courts. 

PART  So31— WAGE  PAY.MENTS  UNDER  THE  FAIR 

LABOR  STANDARDS  ACT  OF  1938 

SUBPART  A— PRELLMKARY  .MATTERS 

Sec. 
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5531.00  Corresponding   section   table   of  the 

FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

5531.1  Definitions. 

5531.2  Purpose  and  scope. 

SUBPART  B— DETERMINATIONS  OF  "REASONABLE 
COST';  EFFECTS  OF  COLLECTIVE  BARGAINING 
AGREEMENTS 

5531.3  General  determinations  of  "reasonable 

cost". 
S531.6  Effects  of  collective  bargaining  agree- 
ments. 

SUBPART  A— PRELIMINARY  MATTERS 
§8531.00  Corresponding  section  table  of  the 

FLSA  regulations  of  the  Labor  Department 

and    the   C.\A   regulations   of   the    OfTice   of 

Compliance. 

The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

531.1  Definitions.— S531.1. 

531.2  Purpose  and  scope.— S531.2. 

531.3  General  determinations  of  "reason- 
able cost ".— S531.3. 

531.6  Effects  of  collective  bargaining  agree- 
ments.—S531. 6. 

45531.1  Definitions. 

lai  Administrator  means  the  Adminis- 
trator of  the  Wage  and  Hour  Division  or  his 
authorized  representative.  The  Secretary  of 
Labor  has  delegated  to  the  Administrator 
the  functions  vested  In  him  under  section 
3<m)  of  the  Act. 

ib>  Act  means  the  Fair  Labor  Standards 
Act  of  1938,  as  amended. 

95531.2  Purpose  and  scope. 

(a)  Section  3(m)  of  the  Act  defines  the  term 
"wage"  to  Include  the  "reasonable  cost',  as 
determined  by  the  Secretary  of  Labor,  to  an 
employer  of  furnishing  any  employee  with 
board.  lodging,  or  other  facilities.  If  such 
board,  lodging,  or  other  facilities  are  cus- 
tomarily furnished  by  the  employer  to  his 
employees.  In  addition,  section  3(m)  gives 
the  Secretary  authority  to  determine  the 
"fair  value"  of  such  faclUtles^on  the  basis  of 
average  cost  to  the  employer  or  to  groups  of 
employers  similarly  situated,  on  average 
value  to  groups  of  employees,  or  other  appro- 
priate measures  of  "fair  value  "  Whenever  so 
determined  and  when  applicable  and  perti- 
nent, the  "fair  value"  of  the  facilities  In- 
volved shall  be  Includable  as  part  of  "wages" 
Instead  of  the  actual  measure  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, that  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  Included  as  part  of 
"wages"  If  excluded  therefrom  by  a  bona  fide 
collective  bargaining  agreement.  Section 
3<mi  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions made  as  to  the  "reasonable  cost"  and 
"fair  value"  of  board,  lodging,  or  other  fa- 
cilities having  general  application. 

SUBPART  B — DETER.MINATIONS  OF  "REASONABLE 
COST"  AND  "FAIR  VALUE":  EFFECTS  OF  COL- 
LECTIVE BARGAINING  AGREEMENTS 

55531.3  General  determinations  of  "reason- 
able cost." 

lai  The  term  reasonable  cost  as  used  In  sec- 
tion 3(m)  of  the  Act  is  hereby  determined  to 
be  not  more  than  the  actual  cost  to  the  em- 
ployer of  the  board,  lodging,  or  other  facili- 
ties customarily  furnished  by  him  to  his  em- 
ployees. 


(b)  Reasonable  cost  does  not  Include  a  prof- 
It  to  the  employer  or  to  any  affiliated  per- 
son. 

(c)  The  reasonable  cost  to  the  employer  of 
furnishing  the  employee  with  board,  lodging, 
or  other  facilities  (including  housing)  is  the 
cost  of  operation  and  maintenance  including 
adequate  depreciation  plus  a  reasonable  al- 
lowance mot  more  than  S'n  percent)  for  in- 
terest on  the  depreciated  amount  of  capital 
Invested  by  the  employer:  Provided.  That  if 
the  total  so  computed  is  more  than  the  fair 
rental  value  (or  the  fair  price  of  the  com- 
modities or  facilities  offered  for  sale),  the 
fair  rental  value  (or  the  fair  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  the  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital Invested  by  the  employer  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  in  this  paragraph,  the  term  good  ac- 
counting practices  does  not  include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Service  for  tax  pur- 
poses, and  the  term  depreciation  Includes  ob- 
solescence. 

(d)(1)  The  cost  of  furnishing  "facilities" 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognized  as  reasonable 
and  may  not  therefore  be  Included  In  com- 
puting wages. 

(2)  The  following  is  a  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for  the 
benefit  of  convenience  of  the  employer.  The 
list  Is  Intended  to  be  illustrative  rather  than 
exclusive:  (i)  Tools  of  the  trade  and  other 
materials  and  services  Incidental  to  carrying 
on  the  employer's  business;  (11)  the  cost  of 
any  construction  by  and  for  the  employer; 
(ill)  the  cost  of  uniforms  and  of  their  laun- 
dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  uniform. 

iiS.531.6  Effects  of  collective  bargaining 
agreements. 

(ai  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  Included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  It 
Is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(bi  A  collective  bargaining  agreement  shall 
be  deemed  to  be  "bona  fide"  when  pursuant 
to  the  provisions  of  section  7(b)(1)  or  7(b)(2) 
of  the  FLSA  It  Is  made  with  the  certified 
representative  of  the  employees  under  the 
provisions  of  the  CAA. 

PART  So41— DEFINING  AND  DELIMITING  THE 
TERMS  "BONA  FIDE  EXECL"nVE."  "ADMINIS- 
TRATIVE." OR  "PROFESSIONAL"  CAPACITY  (IN- 
CLUDING ANY  E.MPLOYEE  E.MPLOYED  IN  THE 
CAPACITY  OF  ACADE.MIC  ADMINISTRATIVE  PER- 
SONNEL OR  TEACHER  IN  SECONDARY  SCHOOL i 

SUBPART  A— GENERAL  REGULATIONS 

Sec. 

5541.00  Corresponding  section   table   of  the 

FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

5541.01  Application  of  the  exemptions  of  sec- 

tion 13(a)(1)  of  the  FLSA. 

5541.1  Executive. 

5541.2  Administrative. 

5541.3  Professional.        v 

S541.5b  Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the 
CAA  extend  to  executive,  ad- 
ministrative, and  professional 
employees. 
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«S541.00  Corresponding  section  table  of  the 

KL.SA  regulations  of  the  Labor  Department 

and   the   CAA   regulations  of  the   Office  of 

Compliance. 

The  :o;;owing  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

541.1  Executive.— S541.1. 

541.2  Administrative.- S541.2. 

541.3  Professional.— S541.3. 

541.5b  Equal  pay  provisions  of  section  6<d) 
of  the  FLSA  apply  to  executive,  administra- 
tive, and  professional  employees.— S541. 5b 
{S54I.0I    Application   of   the   exemptions   of 

section  13(a)(1)  of  the  FLSA. 

(ai  Section  13(a)(l  i  of  the  FLSA.  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (Including  any 
employee  employed  in  the  capacity  of  aca- 
demic administrative  personnel  or  teacher  In 
a  secondary  school),  applies  to  covered  em- 
ployees by  virtue  of  Section  225(f)(1)  of  the 
CAA. 

ibi  The  substantive  regulations  set  forth  In 
this  part  are  promulgated  under  the  author- 
ity of  sections  203(c)  and  304  of  the  CAA. 
which  require  that  such  regulations  be  the 
same  as  the  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  except 
where  the  Board  determines  for  good  cause 
shown  that  modifications  would  be  more  ef- 
fective for  the  Implementation  of  the  rights 
and  protections  of  covered  employees. 
SS541.1  Executive. 

The  term  employee  employed  in  a  bona  fide 
executive  *  *  •  capacity  In  section  13(a)(1)  of 
the  FLSA  as  applied  by  the  CAA  shall  mean 
any  employee: 

(a)  Whose  primary  duty  consists  of  the 
management  of  an  employing  office  In  which 
he  Is  employed  or  of  a  customarily  recog- 
nized department  of  subdivision  thereof;  and 

(b)  Who  customarily  and  regularly  directs 
the  work  of  two  or  more  other  employees 
therein;  and 

(c)  Who  has  the  authority  to  hire  or  fire 
other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  status  of  other  employ- 
ees will  be  given  particular  weight;  and 

(d)  Who  customarily  and  regularly  exer- 
cises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20  per- 
cent, or,  in  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours  of 
work  in  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (di  of  this  section:  Pro- 
vided. That  this  paragraph  shall  not  apply  in 
the  case  of  an  employee  who  Is  In  sole  charge 
of  an  Independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  is  compensated  for  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  $155 
per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  an  employee 
who  Is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $250  per  week,  exclusive 
of  board,  lodging  or  other  facilities,  and 
whose  primary  duty  consists  of  the  manage- 
ment of  the  employing  office  In  which  the 
employee  Is  employed  or  of  a  customarily 
recognized  department  or  subdivision  there- 
of, and  includes  the  customary  and  regular 


direction  of  the  work  of  two  or  more  other 
employees  therein,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section 

$S541.2  Administrative. 

The  term  employee  employed  in  a  bona  fide 

*  *  *  administrative  *  •  *  capacity  in  section 
13(a)(1)  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of  either: 

(1)  The  performance  of  office  or  nonmanual 
work  directly  related  to  management  poli- 
cies or  general  operations  of  his  employer  or 
his  employer's  customers,  or  (2)  The  per- 
formance of  functions  In  the  administration 
of  the  Congressional  Page  School  or  of  a  de- 
partment or  subdivision  thereof.  In  work  di- 
rectly related  to  the  academic  instruction  or 
training  carried  on  therein;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  independent  judgment; 
and 

(c)(1)  Who  regularly  and  directly  assists 
the  head  of  an  employing  office,  or  an  em- 
ployee employed  In  a  bona  fide  executive  or 
administrative  capacity  (as  such  terms  are 
defined  In  the  regulations  of  this  subpart),  or 

(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or  (3)  Who  executes  under  only 
general  supervision  special  assignments  and 
tasks;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours 
worked  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (O  of  this  section;  and 

(e)(1)  Who  is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  $155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or  (2i  Who.  In  the  case 
of  academic  administrative  personnel.  Is 
compensated  for  services  as  required  by 
paragraph  (e)(1)  of  this  section,  or  on  a  sal- 
ary basis  which  Is  at  least  equal  to  the  en- 
trance salary  for  teachers  of  the  Congres- 
sional Page  School:  Provided.  That  an  em- 
ployee who  Is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $250  per  week, 
exclusive  of  board,  lodging  or  other  facili- 
ties, and  whose  primary  duty  consists  of  the 
performance  of  work  described  in  paragraph 
(a)  of  this  section,  which  Includes  work  re- 
quiring the  exercise  of  discretion  and  Inde- 
pendent Judgment,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section. 
«S541.3  Professional. 

The  term  employee  employed  in  a  bona  fide 

*  *  *  professional  capacity  in  section  13(a)(1) 
of  the  FLSA  as  applied  by  the  CAA  shall 
mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of:  il)  Work  requiring  knowledge  of 
an  advance  type  In  a  field  of  science  or  learn- 
ing customarily  acquired  by  a  prolonged 
course  of  specialized  Intellectual  instruction 
and  study,  as  distinguished  from  a  general 
academic  education  and  from  an  apprentice- 
ship, and  from  training  In  the  performance  of 
routine  mental,  manual,  or  physical  proc- 
esses, or  (2)  Work  that  Is  original  and  cre- 
ative In  character  In  a  recognized  field  of  ar- 
tistic endeavor  (as  opposed  to  work  which 
can  be  produced  by  a  person  endowed  with 
general  manual  or  Intellectual  ability  and 
training),  and  the  result  of  which  depends 
primarily  on  the  Invention,  imagination,  or 
talent  of  the  employee,  or  (3)  Teaching,  tu- 
toring, instructing,  or  lecturing  In  the  activ- 
ity of  Imparting  knowledge  and  who  is  em- 


ployed and  engaged  In  this  activity  as  a 
teacher  In  the  Congressional  Page  School,  or 
(4)  Work  that  requires  theoretical  and  prac- 
tical application  of  highly-specialized  knowl- 
edge In  computer  systems  analysis,  program- 
ming, and  software  engineering,  and  who  is 
employed  and  engaged  in  these  activities  as 
a  computer  systems  analyst,  computer  pro- 
grammer, software  engineer,  or  other  simi- 
larly skilled  worker  In  the  computer  soft- 
ware field;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  Judgment  in  Its  per- 
formance; and 

(ci  Whose  work  Is  predominantly  Intellec- 
tual and  varied  In  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  is  of  such  character  that 
the  output  produced  or  the  result  accom- 
plished cannot  be  standardized  In  relation  to 
a  given  period  of  time;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  In  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  Incident  to  the  work  de- 
scribed In  paragraphs  (a)  through  (c)  of  this 
section;  and 

(e)  Who  Is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$170  per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  this  para- 
graph shall  not  apply  in  the  case  of  an  em- 
ployee who  Is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  is 
actually  engaged  In  the  practice  thereof,  nor 
In  the  case  of  an  employee  who  Is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  is  engaged  in 
an  Internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  Its 
branches,  nor  in  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
in  paragraph  (a)(3)  of  this  section:  Provided 
further.  That  an  employee  who  Is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  In  paragraph  (ai  (1). 
(3).  or  (4)  of  this  section,  which  includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  Judgment,  or  of  work  requiring 
invention.  Imagination,  or  talent  in  a  recog- 
nized field  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further.  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  In  com- 
puter-related work  within  the  scope  of  para- 
graph (a)(4)  of  this  section  and  who  is  com- 
pensated on  an  hourly  basis  at  a  rate  In  ex- 
cess of  6'^  times  the  minimum  wage  provided 
by  section  6  of  the  FLSA  as  applied  bv  the 
CAA 

§S541.5b  Equal  pay  provisions  of  section  6(d) 
of  the  FI-SA  as  applied  b\  the  CAA  extend 
to  executive,  administrative,  and  profes- 
sional employees. 

The  FL.-.^  ,i>  amended  and  as  applied  by 
the  CAA.  Includes  within  the  protection  of 
the  equal  pay  provlslops  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  fide  executive,  admin- 
istrative, and  professional  employees  (in- 
cluding any  employee  employed  In  the  ca- 
pacity of  academic  administrative  personnel 
or  teacher  In  elementary  or  secondary 
schools)  under  section  13(a)il)  of  the  FLSA, 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  employing  office  are  performing  substan- 
tially "equal  work.  "  the  sex  discrimination 
prohibitions   of  section   6(d)   are   applicable 

» 


with   respect   to  any   wage   differential    be- 
tween those  two  employees. 

PART  S547— REQUIRE.MENTS  OF  A  "BONA  FIDE 
THRIFT  OR  SAVTNGS  PLAN." 

Sec. 

S547.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

5547.0  Scope  and  effect  of  part. 

5547.1  Essential   requirements  of  qualifica- 

tions. 

5547.2  Disqualifying  provisions. 

{S547.00  Corresponding  section  table  of  the 
FL.SA  regulations  of  the  Labor  I>epartment 
and  the  CAA  regulations  of  the  OfTice  of 
Compliance. 

The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations— OC  Regu- 
lations. 

547.0  Scope  and  effect  of  part.— S547.0. 

547.1  Essential  requirements  of  qualifica- 
tions.—S547.1. 

547.2  DlsquaMfylne  provisions.— S547.2. 
§  S547.0  Scope  and  effect  of  part. 

(a)  The  regulations  In  this  part  set  forth 
the  requirements  of  a  "bona  fide  tlirlft  or 
savings  plan"  under  section  7(e)(3)ib)  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (FLSA).  as  applied  by  the  C.\A.  In  deter- 
mining the  total  remuneration  for  employ- 
ment which  section  7(e)  of  the  FLSA  requir'-s 
to  be  included  in  the  regular  rate  at  which 
an  employee  Is  employed.  It  Is  not  necessary 
to  Include  any  sums  paid  to  or  on  behalf  of 
such  employee,  in  recognition  of  services 
performed  by  him  during  a  given  period, 
which  are  paid  pursuant  to  a  bona  fide  thrift 
or  savings  plan  meeting  the  requirements  set 
forth  herein.  In  the  formulation  of  these  reg- 
ulations due  regard  has  been  given  to  the 
factors  and  standards  set  forth  in  section 
7(e)(3)(b)  of  the  Act. 

(b)  Where  a  thrift  or  savings  plan  is  com- 
bined in  a  single  program  (whether  In  one  or 
more  documents)  with  a  plan  or  trust  for 
providing  old  age.  retirement,  life,  accident 
or  health  Insurance  or  similar  benefits  for 
employees,  contributions  made  by  the  em- 
ployer pursuant  to  such  thrift  or  savings 
plan  may  be  excluded  from  the  regular  rate 
If  the  plan  meets  the  requirements  of  the 
regulation  in  this  part  and  the  contributions 
made  for  the  other  purposes  may  be  excluded 
from  the  regular  rate  if  they  meet  the  tests 
set  forth  In  regulations. 

<iS547.1  Essential  requirements  for  qualifica- 
tions. 

(a)  A  'bona  fide  thrift  or  savings  plan  "  for 
the  purpose  of  section  7(e)(3»(b)  of  the  FLSA 
as  applied  by  the  CAA  is  required  to  meet  all 
the  standards  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section  and  must  not  con- 
tain the  disqualifying  provisions  set  forth  in 
§S547.2. 

(b)  The  thrift  or  savings  plan  constitutes  a 
definite  program  or  arrangement  in  writing, 
adopted  by  the  employer  or  by  contract  as  a 
result  of  collective  bargaining  and  commu- 
nicated or  made  available  to  the  employees, 
which  Is  established  and  maintained,  in  good 
faith,  for  the  purpose  of  encouraging  vol- 
untary tlirlft  or  savings  by  employees  by 
providing  an  incentive  to  employees  to  accu- 
mulate regularly  and  retain  cash  savings  for 
a  reasonable  period  of  time  or  to  save 
through  the  regular  purchase  of  public  or 
private  securities. 
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(c)  The  plan  specifically  shall  set  forth  the 
category  or  categories  of  employees  partici- 
pating and  the  basis  of  their  eligibility.  Eli- 
gibility may  not  be  based  on  such  factors  as 
hours  of  worli.  production,  or  efficiency  of 
the  employees:  Provided,  however.  That  hours 
of  work  may  be  used  to  determine  eligibility 
of  part-time  or  casual  employees. 

(d)  The  amount  any  employee  may  save 
under  the  plan  shall  be  specified  in  the  plan 
or  determined  in  accordance  with  a  definite 
formula  specified  in  the  plan,  which  formula 
may  be  based  on  one  or  more  factors  such  as 
the  straight-time  earnings  or  total  earnings, 
base  rate  of  pay.  or  length  of  service  of  the 
employee. 

(e)  The  employer's  total  contribution  in 
any  year  may  not  exceed  15  percent  of  the 
participating  employees'  total  earnings  dur- 
ing that  year.  In  addition,  the  employer's 
total  contribution  in  any  year  may  not  ex- 
ceed the  total  amount  saved  or  invested  by 
the  participating  employees  during  that 
year-  Provided,  however.  That  a  plan  permit- 
ting a  greater  contribution  may  be  submit- 
ted to  the  Administrator  and  approved  by 
him  as  a  "bona  fide  thrift  or  savings  plan  " 
within  the  meaning  of  section  7(e)(3)(bi  of 
the  Act  if:  (1)  The  plan  meets  all  the  other 
standards  of  this  section:  (2)  The  plan  con- 
tains none  of  the  disqualifying  factors  enu- 
merated in  §So47.2;  (3)  The  employer's  con- 
tribution is  based  to  a  substantial  degree 
upon  retention  of  savings;  and  (4)  The 
amount  of  the  employer's  contribution  bears 
a  reasonable  relationship  to  the  amount  of 
savings  retained  and  the  period  of  retention. 

(f)  The  employer's  contributions  shall  be 
apportioned  among  the  individual  employees 
In  accordance  with  a  definite  formula  or 
method  of  calculation  specified  in  the  plan, 
which  formula  or  method  of  calculation  Is 
based  on  the  amount  saved  or  the  length  of 
time  the  Individual  employee  retains  his  sav- 
ings or  investment  in  the  plan:  Provided. 
That  no  employees  share  determined  in  ac- 
cordance with  the  plan  may  be  diminished 
because  of  any  other  remuneration  received 
by  him. 

}S547J2  Disqualifying  provisions. 

I  a)  No  employee's  participation  in  the  plan 
shall  be  on  other  than  a  voluntary  basis. 

(b)  No  employee's  wages  or  salary  shall  be 
dependent  upon  or  influenced  by  the  exist- 
ence of  such  thrift  or  savings  plan  or  the  em- 
ployer's contributions  thereto. 

ic)  The  amounts  any  employee  may  save 
under  the  plan,  or  the  amounts  paid  by  the 
employer  under  the  plan  may  not  be  based 
upon  the  employee's  hours  of  work,  produc- 
tion or  efficiency. 

P.\RT  So70— CHILD  LABOR  REGULATIONS 
SL'BP.«IT  A— GENERAL 

Sec. 

5570.00  Corresponding  section   table   of  the 

FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

5570.1  Definitions. 

5570.2  Minimum  age  standards. 

SUBPART  C— E.MPLOYMENT  OF  MINORS  BETWEEN 
14  AND  16  YEARS  OF  .\GE  (CHILD  LABOR  REG.  3) 

5570.31  Determination. 

5570.32  Effect  of  this  subpart. 

5570.33  Occupations. 

S570.35   Periods  and   conditions   of  employ- 
ment. 

.^I'BPA.RT  A — CF.NER.a:. 
5S570.00  Corresponding  section  Cable  of  che 

FXSA  regulation.*  of  the  Labor  Department 

and   the  CAA   regulations  of  the   Ofrice  of 

Compliance. 

The  fo:iowip.g  table  lists  the  sections  of  the 
Secretary   of  Labor  Regulations  under  the 


FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  Regulations  under  Sec- 
tion 202  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

570.1  Definitions.— S570.1. 

570.2  Minimum  age  standards.— S570. 2. 

570.31  Determinations.- S570.31. 

570.32  Effect  of  this  subpart.— S570.32. 

570.33  Occupations.— S570.33. 

570.35  Periods  and  conditions  of  employ- 
ment—S570.35. 
5S570.1  Definitions. 

As  used  In  this  part: 

(a)  Act  means  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (52  Stat.  1060,  as 
amended;  29  U.S.C.  201-219i. 

(b)  Oppressive  child  labor  means  employ- 
ment of  a  minor  in  an  occupation  for  which 
he  does  not  meet  the  minimum  age  stand- 
ards of  the  Act,  as  set  forth  in  Sec.  S570.2  of 
this  subpart. 

(c)  Oppressive  child  labor  age  means  an  age 
below  the  minimum  age  established  under 
the  Act  for  the  occupation  in  which  a  minor 
Is  employed  or  in  which  his  employment  is 
contemplated. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Secretary  or  Secretary  of  Labor  means 
the  Secretary  of  Labor.  United  States  De- 
partment of  Labor,  or  his  authorized  rep- 
resentative. 

(g)  Wage  and  Hour  Division  means  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  United  States  De- 
partment of  Labor. 

(hi    Administrator    means    the    Adminis- 
trator of  the  Wage  and  Hour  Division  or  his 
authorized  representative. 
jiS570.2  Minimum  age  standards. 

(ai  a:;  occupations  except  in  agriculture. 
(1)  The  Act,  In  section  3(1),  sets  a  general  16- 
year  minimum  age  which  applies  to  all  em- 
ployment subject  to  Its  child  labor  provi- 
sions in  any  occupation  other  than  In  agri- 
culture, with  the  following  exceptions:  (i) 
The  Act  authorizes  the  Secretary  of  Labor  to 
provide  by  regulation  or  by  order  that  the 
employment  of  employees  between  the  ages 
of  14  and  16  years  in  occupations  other  than 
manufacturing  and  mining  shall  not  be 
deemed  to  constitute  oppressive  child  labor, 
if  and  to  the  extent  that  the  Secretary  of 
Labor  determines  that  such  employment  is 
confined  to  periods  which  will  not  Interfere 
with  their  schooling  and  to  conditions  \^hlch 
will  not  interfere  with  their  health  and  well- 
being  (see  subpart  C  of  this  part);  and  (11 1 
The  Act  sets  an  18-year  minimum  age  with 
respect  to  employment  in  any  occupation 
found  and  declared  by  the  Secretary  of  Labor 
to  be  particularly  hazardous  for  the  employ- 
ment of  minors  of  such  age  or  detrimental  to 
their  health  or  v/ell-belng.  (2)  The  Act  ex- 
empts from  its  minimum  age  requirements 
the  employment  by  a  parent  of  his  own  child, 
or  by  a  person  standing  in  place  of  a  parent 
of  a  child  in  his  custody,  except  in  occupa- 
tions to  which  the  18-year  age  minimum  ap- 
plies and  in  manufacturing  and  mining  occu- 
pations. 

SUBPART  B  (RESERVED! 
SUBPART  C— EMPLOYMENT  OF  MINORS  BETUEEN 

H  AND  16  YEARS  OF  AGE  iCHILD  LABOR  REG.  3l 
$8570.31  Determination. 

The  employment  of  minors  between  14  and 
16  years  of  age  in  the  occupations,  for  the  pe- 
riods, and  under  the  conditions  hereafter 
specified  does  not  interfere  with  their 
schooling  or  with  their  health  and  well-being 
and  shall  not  be  deemed  to  be  oppressive 
child  labor. 


SS570.32  Effect  of  this  subpart. 

In  all  occupations  covered  by  this  subpart 
the  employment  (including  suffering  or  per- 
mitting to  work)  by  an  employer  of  minor 
employees  between  14  and  16  years  of  age  for 
the  periods  and  under  the  conditions  speci- 
fied in  §S570.35  shall  not  be  deemed  to  be  op- 
pressive child  labor  within  the  meaning  of 
the  Fair  Labor  Standards  Act  of  1938. 
§  S570.33  Occupations. 

This  subpart  shall  apply  to  all  occupations 
other  than  the  following: 

(a)  Manufacturing,  mining,  or  processing 
occupations,  including  occupations  requiring 
the  performance  of  any  duties  in  work  rooms 
or  work  places  where  goods  are  manufac- 
tured, mined,  or  otherwise  processed; 

(b)  Occupations  which  involve  the  oper- 
ation or  tending  of  hoisting  apparatus  or  of 
any  power-driven  machinery  other  than  of- 
fice machines; 

(c)  The  operation  of  motor  vehicles  or  serv- 
ice as  helpers  on  such  vehicles: 

(d)  Public  messenger  service: 

(e)  Occupations  which  the  Secretary  of 
Labor  may.  pursuant  to  section  3(1)  of  the 
Fair  Labor  Standards  Act  and  Reorganiza- 
tion Plan  No.  2.  Issued  pursuant  to  the  Reor- 
ganization Act  of  1945,  find  and  declare  to  be 
hazardous  for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age  or  detrimental 
to  their  health  or  well-being: 

(f)  Occupations  in  connection  with:  (1) 
Transportation  of  persons  or  property  by 
rail,  highway,  air,  water,  pipeline,  or  other 
means;  (2)  Warehousing  and  storage;  (3)  Com- 
munications and  public  utilities;  (4)  Con- 
struction (including  demolition  and  repair); 
except  such  office  (Including  ticket  office) 
work,  or  sales  work,  in  connection  with 
paragraphs  (f)(1),  (2),  (3),  and  (4)  of  this  sec- 
tion, as  does  not  involve  the  performance  of 
any  duties  on  trains,  motor  vehicles,  air- 
craft, vessels,  or  other  media  of  transpor- 
tation or  at  the  actual  site  of  construction 
operations. 

$S570.35  Periods  and  conditions  of  employ- 
ment. 

la)  Except  as  provided  in  paragraph  (b)  of 
this  section,  employment  in  any  of  the  occu- 
pations to  which  this  subpart  Is  applicable 
shall  be  confined  to  the  following  periods:  (1) 
Outside  school  hours;  (2)  Not  more  than  40 
hours  In  any  1  week  when  school  is  not  in 
session;  (3)  Not  more  than  18  hours  in  any  1 
week  when  school  is  In  session;  (4)  Not  more 
than  8  hours  in  any  1  day  when  school  is  not 
in  session:  (5)  Not  more  than  3  hours  in  any 
1  day  when  school  is  in  session;  and  (6)  Be- 
tween 7  a.m.  and  7  p.m.  In  any  1  day,  except 
during  the  summer  (June  1  through  Labor 
Day)  when  the  evening  hour  will  be  9  p.m. 
Fair  Labor  Standards  act 

PROPOSED  regulations  RELATING  TO  THE 
HOUSE  OF  REPRESENTATIVES  AND  ITS  EM- 
PLOYING OFFICES 

OFFICE  OF  COMPLIANCE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Fair  Labor  Standards  Act  of  1938 
(Notices  of  FYoposed  Rulemaking  with  re- 
spect to  Interns  and  Irregular  Work  Sched- 
ules were  Issued  on  October  11.  The  comment 
period  closed  on  November  13.  Final  rules 
will  be  Issued  separately  pursuant  to  Section 
304  of  the  CAA.) 

S'otice  of  proposed  rulemaking 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 
rules  to  implement  section  203(c)  of  the  Con- 
gressional Accountability  Act  of  1995  (PL. 
104-1,  Stat.  10)  ("CAA").  The  proposed  regu- 
lations, which  are  to  be  applied  to  the  House 


of  Representatives  and  employees  of  the 
House  of  Representatives,  set  forth  the  rec- 
ommendations of  the  Deputy  Executive  Di- 
rector for  the  House  of  Representatives,  Of- 
fice of  Compliance,  as  approved  by  the  Board 
of  Directors.  Office  of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  Notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors.  Office  of 
Compliance.  Room  LA  200.  Library  of  Con- 
gress. Washington,  D.C.  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  Include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ("FAX") 
machine  to  (202)  252-3115.  This  is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room,  Room  LM-201, 
Law  Library  of  Congress,  James  Madison 
Memorial  Building,  Washington.  D.C.  Mon- 
day through  Friday,  between  the  hours  of 
9  30  a.m.  and  4:00  p.m. 

For  further  information  contact:  Deputy 
Executive  Director  for  the  House  of  Rep- 
resentatives. Office  of  Compliance  at  (202) 
252-3100.  This  notice  is  also  available  in  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  Notice  in  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  224-2705. 

Supplementary  Information: 
I.  Background 
A.  Introduction 

The  Congressional  Accountability  Act  of 
1995  ("CAA").  PL  104-1.  was  enacted  into  law 
on  January  23.  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  203(a) 
of  the  CAA  applies  the  rights  and  protections 
of  subsections  (a)(1)  and  (d)  of  section  6,  sec- 
tion 7.  and  section  12(c)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(a)(1)  and 
(d).  207.  212(c)  ("FLSA")  to  covered  employ- 
ees and  employing  offices.  Section  203(c)  of 
the  CAA  (2  U.S.C.  Section  1313(c))  directs  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  Issue  reg- 
ulations to  implement  the  section.  Section 
203(c)(2)  (2  U.S.C.  Section  1313(ch2))  further 
states  that  such  regulations,  with  the  excerp- 
tion of  certain  irregular  work  schedule  regu- 
lations to  be  issued  under  section  203(a)(3). 
"Shall  be  the  same  as  substantive  regula- 
tions issued  by  the  Secretary  of  Labor  to  im- 
plement the  statutory  provisions  referred  to 
in  subsection  (a)  except  insofar  as  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section." 

B.  Advance  notice  of  proposed  rulemaking 

On  September  28.  1995.  the  Board  of  the  Of- 
fice of  Compliance  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (  "ANPRM  "  i  solicit- 
ing comments  from  interested  parties  in 
order  to  obtain  participation  and  informa- 
tion early  In  the  rulemaking  process.  141 
Cong.  R.  S14542  (daily  ed..  Sept.  28.  1995).  In 
addition  to  Inviting  comment  on  specific 
questions  arising  under  five  of  the  statutes 
made  applicable  by  the  CAA  in  the  ANPRM, 
the  Board  and  the  statutory  appointees  of 
the  Office  sought  consultation  with  the 
Chair  of  the  Administrative  Conference  of 


the  United  States,  the  Secretary  of  Labor 
and  the  Director  of  the  Office  of  Personnel 
Management  with  regard  to  the  development 
of  these  regulations  in  accordance  with  sec- 
tion 304(g)  of  the  CAA.  The  Office  has  also 
consulted  with  interested  parties  to  further 
its  understanding  of  the  need  for  and  content 
of  appropriate  regulations.  Based  on  the  in- 
formation gleaned  from  these  consultations 
and  the  comments  on  the  .\NPRM.  the  Board 
of  Directors  of  the  Office  of  Compliance  is 
publishing  these  proposed  rules,  pursuant  to 
Section  203(c)(1)  of  the  CAA  (2  U.S.C.  Section 
1313(c)(1)). 

/.  Modification  of  the  regulations  of  the  Depart- 
ment of  Labor 

In  the  ANPRM.  the  Board  asked  the  ques- 
tion. "Whether  and  to  what  extent  should 
the  Board  modify  the  Secretary's  Regula- 
tions?" The  Board  received  15  comments  on 
the  ANPRM:  two  from  Senators,  four  from 
House  Members  (one  from  the  leadership  of 
the  Committee  with  primary  Jurisdiction  for 
the  CAA  and  one  from  three  of  the  sponsors 
of  the  CAA).  one  from  the  Secretary  of  the 
Senate  and  three  from  House  offices  (two 
from  Institutional  offices  and  one  from  a 
Member's  Chief  of  Staff),  four  from  business 
coalitions  or  associations  representing  an 
array  of  private  employers,  and  one  from  a 
labor  organization. 

Those  commenters  who  expressed  views  on 
the  ANPRM  cited  both  the  statute  and  the 
legislative  history  in  taking  the  position 
that  the  CAA  presumes  that  the  regulations 
of  the  Department  of  Labor  should  not  be 
modified.  Illustrative  comments  Included  the 
following: 

"[Section  304  of  the  CAA]  evidences  clear 
legislative  intent  that  the  Board  apply  these 
rights  and  protections  to  Congressional  em- 
ployees In  a  manner  comparable  to  and  con- 
sistent with  the  rights  and  protections  appli- 
cable to  employees  In  the  private  sector 
under  regulations  adopted  by  the  Secretary 
(DOL).  .  .  .  The  [CAA]  requires  that  the  regu- 
lations issued  by  the  Board  be  the  same  as 
those  Issued  by  DOL  unless  the  Board  deter- 
mines that  modification  would  more  effec- 
tively implement  the  rights  and  protections 
of  the  laws  made  applicable  under  the 
[CAA]." 

"[I]f  a  law  is  right  for  the  private  sector,  it 
is  right  for  Congress;  .  .  .  Consistent  with 
[this]  principle,  we  would  urge  the  Office  not 
to  deviate  (except  in  those  few  areas  where 
expressly  authorized  by  the  C.^A)  from  ap- 
plying the  laws  in  the  same  manner  in  which 
they  are  applied  to  the  private  sector. 
***** 

[W]e  have  not  Identified  any  situations  In 
which  modifications  [of  the  DOL  regula- 
tions] would  be  appropriate.  " 

"There  are  no  circumstances  that  Justify 
■good  cause'  for  adopting  regulations  that 
deviate  from  those  currently  applied  to  pri- 
vate sector  employers.  " 

"[Section  203(C)(2)]  confers  on  the  Office  of 
Compliance  only  very  limited  authority  to 
deviate  from  the  present  E>OL  regulations. 
The  legislative  history  to  the  good  cause' 
exception  likewise  makes  clear  that  this  au- 
thority Is  to  be  used  by  the  Office  of  Compli- 
ance sparingly.  " 

***** 

"The  legislative  history  of  the  CAA  de- 
mands that  the  Office  of  Compliance  apply 
to  Congress  the  same  regulations  as  those 
Imposed  on  the  private  sector." 

"[W]e  urge  the  Board  to  refrain  from  modi- 
fying regulations  promulgated  by  the  De- 
partment of  Labor  and  other  Executive  agen- 
cies. Use  of  established  regulations  will  pro- 


vide the  Boafd.  employees  and  employing  of- 
fices with  a  body  of  Instructive  case  law  and 
Interpretive  documents.  " 

"While  the  Office  serves  an  Important  im- 
plementation and  enforce.ment  role,  it  must 
not  place  Itself  in  the  position  of  shielding 
Congress  from  substantive  requirements  Im- 
posed on  private  businesses.  " 

Based  on  the  comments  and  the  Board's 
understanding  of  the  law  and  the  institu- 
tions to  which  it  Is  being  made  applicable, 
the  Board  is  Issuing  the  Secretary's  regula- 
tions with  only  these  limited  modifications: 
Technical  changes  in  the  nomenclature  and 
deletion  of  those  sections  clearly  inapplica- 
ble to  the  legislative  branch. 
2.  S'otice  posting  and  recordkeeping 

The  ANPRM  also  invited  comment  on 
whether  the  recordkeeping  and  notice  post- 
ing requirements  of  the  various  laws  made 
applicable  by  the  CAA  are  Incorporated  as 
statutory  requirements  of  the  CAA.  The 
ANPRM  inquired  whether,  if  such  require- 
ments were  not  incorporated,  could  and 
should  the  Board  develop  Its  own  require- 
ments pursuant  to  its  "good  cause"  author- 
ity. The  ANPRM  also  invited  comment  on 
proposing  guidelines  and  models  for  record- 
keeping and  notice  posting. 

Commenters  were  in  agreement  that  rec- 
ordkeeping and  notice  posting  are  important 
to  the  effective  implementation  of  several  of 
the  statutes  Incorporated  in  the  CAA.  How- 
ever, opinions  as  to  whether  the  Board 
should  require  notice  posting  and  record- 
keeping were  widely  divergent.  Several  com- 
menters expressed  the  view  that  the  Board 
lacks  the  statutory  authority  to  adopt  no- 
tice posting  and  recordkeeping  requirements 
and  that  the  notice  posting  and  record- 
keeping requirements  of  the  FLSA  do  not 
apply  to  Congress.  Other  commenters  ex- 
pressed the  view  that  the  Board  has  the  au- 
thority to  issue  regulations  to  Impose  rec- 
ordkeeping and  notice  posting  requirements 
and  that  such  regulations  should  be.  In  sub- 
stance, the  same  as  those  with  which  the  pri- 
vate sector  must  comply. 

The  Board  agrees  with  those  commenters 
who  took  the  position  that,  if  employing  of- 
fices are  to  be  treated  the  same  as  private 
sector  employers  are  treated  under  FLSA. 
they  should  have  to  comply  with  the  stat- 
ute's notice  posting  and  recordkeeping  re- 
quirements. Moreover,  the  Board  notes  that 
notice  posting  and  recordkeeping  promote 
the  full  and  effective  enforcement  of  these 
incorporated  rights  and  protections.  In  the 
Boards  view,  notice  posting  and  record- 
keeping may  well  be  in  employers'  interests 
both  as  a  sound  personnel  practice  and  in 
order  to  defend  against  subsequent  litiga- 
tion. 

But  while  the  CAA  Incorporates  certain 
specific  sections  of  the  FLSA,  the  CAA  ex- 
plicitly did  not  Incorporate  the  notice  post- 
ing and  recordkeeping  requirements  of  Sec- 
tion U.  29  U.S.C.  §211  of  the  FLSA.  Because 
the  Board's  authority  to  modify  the  Sec- 
retary's regulations  for  "good  cause"  does 
not  authorize  it  to  adopt  regulatory  require- 
ments that  are  the  equivalent  of  statutory 
requirements  that  Congress  has  omitted 
from  the  CAA,  the  Board  has  determined 
that  It  may  not  impose  such  requirements  on 
employing  offices.  However,  as  various  com- 
menters suggest,  the  Board  will  provide 
guidance  to  employing  offices  concerning 
model  recordkeeping  practices  as  part  of  car- 
rying out  Its  program  of  education  under 
section  301(h)  of  the  CAA  (2  U.S.C.  1381(hi). 

The  Board  would  also  note  that  based  upon 
their  collective  years  of  experience  rep- 
resenting employers  and  employees  with  re- 
gard to  various  labor  and  employment  laws. 
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including-  the  FLSA,  the  absence  of  record- 
keeping- and  notice  posting  requlrennents 
may  create  a  %*old  which  can  only  partially 
be  filled  by  the  program  of  education  to  be 
carried  out  by  the  Board  pursuant  to  Section 
301(h)(1)  and  the  optional  notice  which  will 
be  distributed  by  the  Board  pursuant  to  Sec- 
tion 301(h)(2).  The  Board  also  would  empha- 
size that  employees  will  in  many  cir- 
cumstances be  able  to  establish  a  prima  facie 
case  simply  by  their  own  testimony  estimat- 
ing the  hours  worked  by  the  employees 
where  the  employing  office  has  failed  to 
maintain  adequate,  accurate  records.  An  em- 
ploying office  may  find  that  Its  ability  to  re- 
spond to  an  employees  prima  facie  case  Is 
substantially  burdened  by  Its  failure  to  keep 
accurate  payroll  and  time-records.  If  Con- 
gress wishes  to  experience  the  same  burdens 
as  faced  by  the  private  sector  and  also  to  ad- 
dress these  Issues.  It  should  enact  record- 
keeping requirements  comparable  to  those  of 
the  FLSA.  lOf  course,  like  the  regulations 
under  those  statutes,  such  recordkeeping  re- 
quirements may  leave  to  the  discretion  of 
each  employing  office  the  precise  form  and 
manner  in  which  records  will  be  kept.)  But. 
In  light  of  the  text  and  structure  of  the  CAA. 
the  Board  believes  that  It  Is  up  to  Congress 
to  decide  whether  to  do  so. 

n.  The  proposed  regulations 
A.  Background 

Congress  committed  enforcement  of  the 
Fair  Labor  Standards  Act  of  1938  to  the  De- 
partment of  Labor  and  its  Wage  and  Hour  Di- 
vision, whose  regulations  and  Interpreta- 
tions of  that  Act  comprise  almost  one  thou- 
sand pages  of  Chapter  V.  Title  29  of  the  Code 
of  Federal  Regulations.  In  enacting  the  CAA. 
however.  Congress  expressly  refused  to  com- 
mit enforcement  to  the  executive  branch  of 
the  Federal  government  nor  did  Congress 
bring  Its  employing  offices  under  the  FLSA 
itself.  Instead.  Congress  carefully  specified, 
through  sectional  references  to  the  FLSA. 
the  substantive  rights  and  protections  af- 
forded to  legislative  employees,  and  pre- 
cisely mandated  procedures  by  which  those 
rights  and  protections  would  be  largely  en- 
forced by  a  new  and  Independent  office  in  the 
legislative  branch,  the  Office  of  Compliance. 
Further,  in  granting  the  Board  rulemaking 
authority  with  respect  to  the  FLSA  In  Sec- 
tion 203(cKli  of  the  CAA.  Congress  affirma- 
tively commanded  the  Board  to  issue  sub- 
stantive regulations,  with  the  Important  di- 
rective that  they  ■shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  *  ♦  *  except  as  the  Board 
may  determine,  for  good  cause  shown  *  ♦  * 
that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  rights  and  protections  under"  the 
CAA. 

In  the  Board's  view,  and  notwithstanding 
what  has  been  urged  by  some  of  the  com- 
menters.  this  unusual  statutory  framework 
neither  mandates  nor  allows  an  uncritical, 
wholesale  Incorporation  of  all  the  regula- 
tions and  interpretive  statements  issued  by 
the  Labor  Department  under  the  FLSA. 
Rather,  this  statutory  framework  requires 
the  Board  to  cull  from  the  vast  body  of 
FLSA  material  found  in  the  Code  of  Regula- 
tions only  those  items  that  constitute  ■'sub- 
stantive regulations"  as  the  term  is  under- 
stood under  settled  principles  of  administra- 
tive law.  {See  Batterton  v.  Francis.  422  U.S. 
416.  425.  n.  9  (1977)1.  Moreover,  the  statutory 
framework  authorizes  the  Board  to  delete 
those  substantive  regulations  that  either 
have  no  application  in  the  employing  offices 
of  the  Congress  or  that  are  not  likely  to  be 
invoked.  For  these  reasons,  the  Board  is  not 


proposing  their  adoption,  unless  public  com- 
ments establish  a  Justification  to  the  con- 
trary. Finally,  by  limiting  itself  to  sub- 
stantive regulations,  the  Board  is  not  adopt- 
ing those  portions  of  29  C.F  R.  chapter  V 
that  constitute  the  interpretative  bulletins 
or  statements  of  the  Department  of  Labor 
and  its  Wage  and  Hour  Division. 

B.  Proposed  regulations 
/.  General  provisions 

The  proposed  reg-ulatlons  Include  an  initial 
Part  501  which  contains  matters  of  general 
applicability  including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance.  In  addition,  a 
section  explains  the  effect  of  interpretative 
bulletins  and  statements  of  the  Department 
of  Labor,  and  another  section  provides  for 
the  application  of  the  Portal  to  Portal  Act. 
These  latter  sections  are  discussed  below. 

It  is  noted  that  the  definition  section  in- 
corporates the  general  provisions  of  section 
101  of  the  CAA  which  defines  'employee," 
"covered  employee,"  "employing  office." 
and  "employee  of  the  House  of  Representa- 
tives.'" Section  203  of  the  CAA.  which  applies 
the  rights  and  protections  of  the  FLSA.  also 
contemplates  the  promulgation  of  a  defini- 
tional regulation  that  excludes  'Interns" 
from  the  meaning  of  "covered  employee." 
The  Board  In  a  separate  NPRM  Issued  on  Oc- 
tober 11.  1995.  proposed  such  a  regulation,  to- 
gether with  a  regulation  governing  Irregular 
work  schedules  and  the  receipt  of  compen- 
satory time  in  lieu  of  overtime  compensa- 
tion. The  Board  is  reviewing  the  public  com- 
ments received  in  response  to  that  NPRM 
and  will  issue  a  separate  final  rule  on  those 
Issues. 

It  should  be  noted  that  section  225<f)(l)  of 
the  CAA  provides  that,  except  where  incon- 
sistent with  definitions  of  the  CAA  itself,  the 
definitions  in  the  laws  made  applicable  by 
the  CAA  shall  also  apply  under  the  CAA. 
Thus,  attention  must  be  paid  to  those  defini- 
tions found  in  the  FLSA  that  are  consistent 
with  the  CAA  even  if  they  are  not  expressly 
Incorporated  in  the  proposed  regulations.  In 
this  regard,  one  commenter  expressed  con- 
cern over  whether  employing  offices  would 
be  obligated  to  pay  minimum  wages  and 
overtime  compensation  to  individuals  who 
do  volunteer  work,  in  light  of  the  fact  that 
under  the  FLSA  'employee  "  may  include 
certain  volunteers.  See  29  U.S.C. 
§203(e){4i(A).  which  excludes  from  the  defini- 
tion of  "employee  "  only  certain  volunteers 
who  perform  work  for  a  State,  political  sub- 
division, or  Interstate  governmental  agency. 
Similarly,  it  is  noted  that,  in  enacting  the 
CAA.  Congress  did  make  separate  provision 
for  excluding  Interns.  Thus,  the  Board  has 
concluded  that,  to  the  extent  that  volunteer 
activity  would  bring  an  individual  under  the 
coverage  of  the  FLSA.  similarly  situated  In- 
dividuals would  be  treated  In  the  same  man- 
ner under  the  CAA. 

2.  Provisions  derived  from  regulations  of  the  De- 
partment of  Labor. 

Those  regulations  of  the  Department  of 
Labor  that  are  being  adopted  In  substance 
include: 

Part  531.  which  governs  the  manner  in 
which  an  employees  wages  are  calculated 
taking  into  account  the  reasonable  cost  to 
an  employer  of  furnishing  board,  lodging,  or 
other  facilities.  This  Part  is  derived  from 
Section  3(m)  of  the  FLSA.  which  directs  how 
the  "wage""  paid  to  an  employee  is  deter- 
mined. Section  3(m)  must  be  treated  as  ap- 
plicable under  the  CAA  by  virtue  of  Section 
225(fKl).  which  authorizes  generally  the  In- 


clusion of  those  definitions  and  exemptions 
that  are  consistent  with  definitions  and  ex- 
emptions of  the  CAA.  However.  It  is  noted 
that  section  3(m)  is  inconsistent  with  the 
CAA  Insofar  as  the  implementing  regulations 
in  Part  531,  Title  29.  C.F.R..  provide  proce- 
dures by  which  the  Wage  and  Hour  Adminis- 
trator makes  determinations  In  specific 
cases  with  respect  to  the  furnishing  of  board, 
lodging,  or  other  facilities.  Because  the  Ad- 
ministrator has  no  role  in  the  enforcement 
of  the  CAA  by  reason  of  Section  225(f)(3),  and 
because  the  Board  is  not  at  this  time  author- 
izing the  Office  of  Compliance  to  make  such 
specific  determinations,  the  Board  proposes 
to  delete  the  provisions  setting  forth  those 
procedures.  Similarly,  the  reference  to 
"tipped  employees'  and  the  method  by 
which  their  wages  are  determined  are  de- 
leted because  the  applicable  sections  assign 
responsibility  to  the  Administrator. 

Part  541.  which  defines  and  delimits  the 
bona  fide  executive,  administrative,  and  pro- 
fessional employees  who  are  exempt  under 
Section  13(a)  of  the  FLSA  from  the  minimum 
wage  and  maximum  hour's  requirements.  The 
Board  has  determined  that  this  exemption, 
commonly  known  as  the  "white  collar"  ex- 
emption, is  applicable  to  employing  offices 
of  Congress  by  virtue  of  Section  225(0(1)  of 
the  CAA. 

In  the  ANPRM,  the  Board  solicited  public 
comment  on  whether  and  to  what  extent  It 
should  modify  the  Labor  Department's  regu- 
lations regarding  this  exemption.  Generally, 
the  commenters  did  not  question  the  appli- 
cability of  this  exemption  to  covered  em- 
ployees under  the  CAA,  and  several  com- 
menters urged  the  adoption  of  all  of  the  De- 
partment"s  regulations  in  Part  541,  29  C.F.R., 
Including  the  Interpretative  bulletins,  with- 
out any  modification.  Two  commenters  con- 
tended that  the  Boards  regulations  should 
grant  a  sweeping  exemption  for  nearly  all 
staff  employees  working  in  elected  members' 
offices  because  they  exercise  independent 
Judgment  and  discretion  in  performing  their 
responsibilities. 

Other  commenters  urged  the  Board  to 
modify  the  Labor  Department  regulations  to 
take  into  account  the  unique  job  responsibil- 
ities of  staff  working  for  an  elected  member 
either  in  a  personal  office,  in  a  leadership  of- 
fice or  on  committee.  Recognizing  that  Job 
titles  alone  cannot  be  dispositive  of  who  is 
an  exempt  employee,  these  commenters 
urged  the  Board  to  Identify  with  particular- 
ity those  Job  duties  which.  If  performed  by 
an  employee,  would  render  him  or  her  an  ex- 
empt executive,  administrative,  or  profes- 
sional employee. 

The  Board  is  proposing  to  adopt  the  Labor 
Departments  substantive  regulations  con- 
tained in  Subpart  A  of  Part  541  of  29  C.F.R. 
that  set  forth  the  fundamental  criteria  for 
satisfying  each  of  the  three  exemptions.  But. 
for  the  reasons  explained  below,  the  Board  is 
not  formally  adopting  the  interpretative  bul- 
letins contained  in  Subpart  B  of  Part  541  of 
29  C.F.R..  which  discuss  and  illustrate 
through  examples  the  Department"s  under- 
standing of  the  exemption  criteria. 

With  respect  to  some  commenters"  request 
that  the  Board  modify  the  white  collar  ex- 
emptions, upon  reflection,  the  Board  has  re- 
luctantly concluded  that  such  a  modification 
would  not  satisfy  the  ""good  cause"'  require- 
ment of  Section  203(c)(2)  of  the  CAA.  The 
Board  recognizes  that  the  Secretary's  regu- 
lations and  Interpretations  were  promul- 
gated in  a  different  era,  with  different  em- 
ployment paradigms  in  mind.  Thus,  the 
Board  appreciates  the  many  difficulties  that 
employing  offices  will  have  In  interpreting 


and  reconciling  these  regulations  to  present 
day  realities.  Moreover,  the  Board  is  mindful 
of  the  significant  Impact  the  application  of 
the  administrative,  executive  and  profes- 
sional exemption  will  have  on  the  structur- 
ing, functioning  and  expense  of  the  Members' 
and  Senators'  personal  offices  and  commit- 
tee offices.  However,  the  Board  notes  that 
private  sector  and  state  and  local  govern- 
ment employers  face  the  same  difficulties. 
And  the  Board  has  not  found  any  sound, 
principled  basis  for  modifying  the  exemption 
regulation  for  Congress  and  Its  instrumen- 
talities. That  resolved,  the  Board  nonethe- 
less wishes  to  make  clear  its  Intent  to  pro- 
vide, as  time  and  resources  permit,  appro- 
priate general  guidance  to  the  Congress  and 
its  instrumentalities  on  how  to  identify  and 
Justify  which  employees  are  exempt.  Such  ef- 
forts made  through  the  Office's  education 
and  Information  programs,  will  attempt  to 
assist  employing  offices  in  determining 
which  Job  duties  will  be  considered  exempt 
under  the  executive,  administration  or  pro- 
fessional criteria. 

Part  547,  which  defines,  pursuant  to  Sec- 
tion 7(e)(3)(b)  the  standard  that  bona  fide 
thrift  or  savings  plans  must  meet  in  order 
not  to  be  included  within  an  employee's  reg- 
ular rate  of  pay  for  purposes  of  calculating 
overtime  obligations  under  Section  7  of  the 
FLSA.  This  Is  Included  in  light  of  Section 
203(a)(1)  of  the  CAA,  which  specifically  ap- 
plied the  rights  and  protections  of  Section  7 
of  the  FLSA. 

Part  570.  which  sets  forth  the  limitations 
on  the  use  of  child  labor.  This  Part  Imple- 
ments Section  12(c)  of  the  FLSA.  prohibiting 
oppressive  child  labor,  as  defined  by  Section 
3(1)  of  the  same  Act.  The  former  section  is 
specifically  referenced  in  Section  203(a)(1)  of 
the  CAA.  while  the  latter  must  be  referenced 
by  reason  of  Section  225(f)(1)  of  the  CAA.  The 
Inclusion  of  this  Part  In  the  separate  regula- 
tions of  the  Senate  Is  necessitated  by  the 
fact  that  the  Senate  allows  for  the  appoint- 
ment of  congressional  pages  below  the  age  of 
16,  unlike  the  House  of  Representatives, 
which  by  law  sets  a  minimum  age  of  16  for 
such  employees.  For  children  under  age  16, 
the  FLSA  regulations  Impose  limitations  on 
hours  worked  during  the  school  year.  Part 
570  is  also  Included  in  the  separate  regula- 
tions applicable  to  all  other  covered  employ- 
ees and  employing  offices.  Given  the  hazard- 
ous nature  of  some  of  the  activities  of  the 
support  functions,  such  as  maintenance  and 
repair.  Part  570  regulations  are  being  pro- 
posed in  the  event  that  such  instrumental- 
ities employ  children  under  18  years  of  age. 
It  is  noted  that  the  Board  has  not  adopted 
regulations  comparable  to  those  set  forth  in 
the  Labor  Department's  Subpart  B  (29  C.F.R. 
Sections  570.5-.27i.  authorizing  the  Issuance 
of  certificates  of  age.  In  addition,  with  re- 
spect to  Section  570.52.  governing  the  hazard- 
ous occupation  of  motor-vehicle  driver  and 
outside  helper,  the  Board  is  not  adopting  the 
special  exemption  for  school  bus  driving  be- 
cause by  its  terms  no  employing  offices 
would  satisfy  the  criteria  of  the  regulation. 
C.  Secretary  of  Labors  Regulations  That  the 
Board  Proposes  Not  to  Adopt 

In  reviewing  the  remaining  parts  of  the 
Labor  Department"s  regulations,  it  is  readily 
apparent  that  some  have  no  application  to 
the  employing  offices  within  the  legislative 
branch.  For  this  reason,  the  Board  is  not  in- 
cluding them  within  its  substantive  regula- 
tions. Among  the  excluded  regulations  are: 
Part  510.  which  pertains  to  the  application  of 
the  minimum  wage  provisions  to  Puerto 
Rico:  Part  511.  establishing  a  wage  order  pro- 
cedure for  American  Samoa;  Part  515.  au- 


thorizing the  utilization  of  State  govern- 
ment agencies  for  Investigations  and  inspec- 
tions; Part  530.  governing  the  employment  of 
industrial  homeworkers  in  certain  Indus- 
tries; Part  549.  defining  the  requirements  of 
a  "bona  fide  profit-sharing  plan  or  trust;'" 
Part  550.  defining  the  term  "talent  fees;" 
Part  552,  regulating  the  application  of  the 
FLSA  to  domestic  service;  Part  575,  address- 
ing child  labor  in  certain  agricultural  em- 
ployment: Parts  578,  579.  and  580.  Implement- 
ing the  civil  money  penalties  provisions  of 
the  FLSA;  and  Part  679,  dealing  with  indus- 
tries in  American  Samoa.  Unless  public  com- 
ments suggest  otherwise,  the  Board  Intends 
Including  in  the  adopted  regulations  a  provi- 
sion stating  that  the  Board  has  Issued  regu- 
lations on  all  matters  for  which  the  CAA  re- 
quires a  regulation.  See  Section  411  of  the 
CAA. 

Other  substantive  regulations  could  have 
application  In  the  event  that  an  employing 
office  wished  to  avail  itself  of  certain  special 
wage  rates,  subminlmum  wage  exemptions  or 
overtime  exemptions  under  the  FLSA.  These 
are  found  in:  Parts  519-528,  which  authorize 
subminlmum  wages  for  full-time  students, 
student-learners,  apprentices,  learners,  mes- 
sengers, workers  with  disabilities,  and  stu- 
dent workers;  Part  548.  which  authorizes  in 
the  collective  bargaining  context  the  estab- 
lishment of  basic  wage  rates  for  overtime 
compensation  purposes;  and  Part  551.  which 
implements  an  overtime  exemption  for  local 
delivery  drivers  and  helpers.  Unless  public 
comments  provide  a  sufficient  Justification 
to  the  contrary  the  Board  Is  not  proposing 
the  adoption  of  regulations  covering  the 
foregoing  subjects. 

ni.  The  Interpretive  bulletins  and  other 
relevant  guidance 

In  addition  to  the  substantive  regulations 
found  in  Subchapter  A.  the  Department  of 
Labor  has  Issued,  under  Subchapter  B. 
■'Statements  of  General  Policy  or  Interpreta- 
tions Not  Directly  Related  to  Regulations," 
29  C.F.R  Parts  775-794.  Usually  called  Inter- 
pretive Bulletins,  these  statements  make 
available  in  one  place  the  official  interpreta- 
tions which  guide  the  Secretary  of  Labor  and 
the  Wage  and  Hour  Administrator  in  the  per- 
formance of  their  duties.  As  the  interpreta- 
tions of  an  administering  agency,  such  state- 
ments are  usually  given  some  deference  by 
the  courts.  As  the  Supreme  Court  has  ob- 
served: 

"the  rulings.  Interpretations  and  opinions 
of  the  Administrator  under  this  Act,  while 
not  controlling  upon  the  courts  by  reason  of 
their  authority,  do  constitute  a  body  of  expe- 
rience and  informed  Judgment  to  which 
courts  and  litigants  may  properly  resort  for 
guidance.  The  weight  of  such  a  Judgment  In 
a  particular  case  will  depend  upon  the  thor- 
oughness evident  in  the  consideration,  the 
validity  of  its  reasoning  Its  consistency  with 
earlier  and  later  pronouncements,  and  all 
those  factors  which  give  it  power  to  per- 
suade, if  lacking  power  to  control!"" 

Skidmore  v.  Sicift.  323  U.S.  134,  140  (1944). 

However,  unlike  "substantive  regula- 
tions,"' these  interpretations  are  not  Issued 
by  the  agency  pursuant  to  its  statutory  au- 
thority to  implement  the  statute  and,  more 
significantly,  do  not  have  the  force  and  ef- 
fect of  law.  See  Batterton  v.  Francis,  432  U.S. 
416,  425  n.9  (1977).  The  Board's  mandate  Is 
only  to  Issue  substantive  regulations  that 
are  '"the  same  as  the  substantive  regulations 
of  the  Secretary  of  Labor  to  Implement  the 
statutory  provision  [of  the  FLSA]  applied"' 
by  Section  204(a)  of  the  CAA  unless  modified 
for  good  cause  (CAA  Section  203  (c)(2)). 
Therefore,   the  Board,   does  not  propose  to 


adopt  the  non-substantive  interpretations  of 
the  DOL  and  Its  Wage  and  Hour  Division  as 
substantive  regulations  under  the  CAA. 
Moreover,  the  Board  is  not  proposing  to 
issue  the  Departments  interpretations  as  Its 
own  Interpretations  of  the  FLSA  rights  and 
protections  made  applicable  under  the  CAA 
at  this  time.  However,  as  discussed  below, 
employing  offices  should  be  advised  that, 
pursuant  to  the  Portal  to  Portal  Act,  the 
Board  will  give  due  consideration  the  Sec- 
retary's interpretations  of  the  FLSA. 

Application  of  the  Portal  to  Portal  Act.— The 
Portal  to  Portal  Act,  61  Stat.  84  (1947),  codi- 
fied generally  at  29  U.S.C.  Sections  216  and 
251.  et  seq.  ("PPA"").  contains  provisions 
which  affect  the  rights  and  liabilities  of  em- 
ployees and  employers  with  regard  to  alleged 
underpayment  of  minimum  or  overtime 
wages  under  the  FLSA.  Section  4  of  the  PPA 
excludes  from  the  definition  of  hours  worked 
both  activities  preliminary  to  or 
postllmlnary  to  the  worker"s  principal  ac- 
tivities and  travel  time  absent  a  contract, 
custom  or  practice  to  the  contrary.  29  U.S.C. 
Section  254.  Sections  9  and  10  of  the  PPA  pro- 
vide the  employer  with  a  defense  against  li- 
ability or  punishment  in  any  action  or  pro- 
ceeding brought  against  It  for  failure  to  com- 
ply with  the  minimum  wage  and  overtime 
provisions  of  the  FLSA.  where  the  employer 
pleads  and  proves  that  the  act  or  omission 
complained  of  was  in  good  faith  In  conform- 
ity with  and  in  reliance  on  any  regulation, 
order,  ruling,  approval,  interpretation,  ad- 
ministrative practice  or  enforcement  policy 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  29  U.S.C.  Sections  258- 
259.  The  PPA  also  contains  provisions  which 
restrict  and  limit  employee  suits  under  sec- 
tion 16(b)  of  the  FLSA.  For  example,  section 
11  of  the  PPA  provides  that  in  any  action 
brought  under  section  216  of  the  FLSA.  the 
court  may  in  its  discretion,  subject  to  pre- 
scribed conditions,  award  no  liquidated  dam- 
ages or  award  any  amount  of  such  damages 
not  to  exceed  the  amount  specified  in  section 
16(b)  of  the  FLSA.  29  U.S.C.  Section  260. 

The  Board  has  determined  that  the  above 
provisions  of  the  PPA  are  incorporated  into 
section  203  of  the  CAA.  either  as  an  amend- 
ment to  section  16(b)  of  the  FLSA  < which  Is 
expressly  applied  to  the  legislative  branch 
under  section  203(bi  of  the  CAA).  or  by  virtue 
of  section  225(f)  of  the  CAA.  which  applies 
the  definitions  and  exemptions  of  the  FLSA 
to  the  extent  not  Inconsistent  with  the  CAA. 
To  that  end.  the  Board  will  give  due  consid- 
eration to  the  interpretations  of  the  FLSA  of 
the  Secretary  of  Labor.  Moreover,  employing 
offices  may  utilize  these  Interpretations  in 
attempting  to  understand  the  rights  and  pro- 
tections under  the  FLSA  that  have  been 
made  applicable  by  the  CAA.  Unless  and 
until  the  Secretary"s  InterpretK'e  statements 
are  superseded  or  interpretative  guidance  or 
decisions  to  the  contrary  are  Issued  by  the 
Board  or  the  courts,  they  may  be  relied  upon 
for  purposes  of  defending  against  claims 
brought  under  the  CAA  to  the  same  extent  as 
private  sector  employers  may  properly  rely 
upon  them  in  actions  brought  under  the 
FLSA. 

Joint  Employer  Doctrine.— The  Board  solic- 
ited comments  in  the  ANPRM  on  whether 
and  to  what  extent  the  joint  employment 
doctrine  as  developed  under  the  FLSA  Is  ap- 
plicable under  the  CAA.  The  comments  gen- 
erally advocated  adoption  of  the  doctrine  to 
employing  offices  of  the  Congress.  However, 
since  the  issue  of  Joint  employment  is  ad- 
dressed through  a  DOL  interpretive  bulletin 
set  forth  in  Part  791,  29  C.F.R..  rather  than  a 
substantive   regulation,    the    Board    is    not 
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adopting  It  as  such  nor  Issuing  It  as  Its  own 
Interpretive  statement.  See  discussion  at 
Section  HI. 

Equal  Pay  Act.— Vi'lth  respect  to  the  Equal 
Pay  Act  (EPA),  which  Is  Included  In  Section 
6(d)  of  the  FLSA.  29  U.S.C.  Section  206<d). 
the  Secretary  of  Labor  promulgated  Inter- 
pretative regulations  that  were  originally  in- 
cluded In  29  C.F.R.  Part  800.  Pursuant  to  the 
provisions  of  Reorganization  Plan  No.  1  of 
1978.  as  confirmed  by  the  Congress  In  Public 
Law  98-532.  98  Stat.  2705  (1984).  enforcement 
and  administration  of  the  EPA  was  trans- 
ferred from  the  Secretary  of  Labor  to  the 
Equal  Employm.ent  Opportunity  Commission 
'EEOCi.  The  EEOC  promulgated  Its  own  in- 
terpretations Implementing  the  EPA  at  29 
C.F.R.  Part  1620.  Thereafter,  the  Secretary 
deleted  Its  interpretations.  52  FR  2517  (Jan. 
23.  1987).  Thus,  there  are  no  substantive  regu- 
lations Implementing  the  EPA.  Under  the  ra- 
tionale previously  stated  regarding  the  Por- 
tal to  Portal  Act.  the  Board  declines  to  In- 
corporate the  EEOC  Interpretations  as  sub- 
stantive regulations  under  the  CAA  but  will 
recognize  them  as  Is  appropriate. 

Opinion  Letters. — Commenters  asked  that 
the  Board  consider  establishing  a  process 
under  which  the  Office  or  the  Board  would 
Issue  opinion  letters  and  upon  which  employ- 
ing offices  could  rely,  similar  to  the  proce- 
dure followed  by  the  Wage  and  Hour  Admin- 
istrator In  sometimes  providing  such  opin- 
ions at  the  request  of  private  sector  employ- 
ers. The  Board  understands  employing  of- 
fices' desire  for  guidance  and  clarity  regard- 
ing their  obligations  under  the  CAA. 

To  the  extent  that  the  Board  Itself  can  ad- 
dress issues  through  regulations  or  Interpre- 
tations, It  will  do  so.  Moreover,  the  Office  in- 
tends to  provide  appropriate  education  and 
technical  assistance  as  part  of  its  education 
and  Information  responsibilities.  But  for  the 
reasons  stated  here,  the  Board  and  the  Of- 
fice's ability  to  do  so  is  limited  by  legal,  re- 
source and  policy  considerations.  As  is  the 
case  in  the  private  sector  context,  many  Is- 
sues under  these  statutes  can  only  be  defini- 
tively resolved  through  case-by-case  adju- 
dication on  particular  facts.  Moreover,  ex- 
cept In  the  context  of  statutes  subject  to  the 
Portal  to  Portal  Act.  it  Is  doubtful  that  the 
Board  or  the  Office  has  the  statutory  author- 
ity to  Issue  guidance  with  legal  effect  (out- 
side of  the  adjudicatory  or  rulemaking  con- 
texts): we  are  not  aware  of  any  such  legal  au- 
thorization for  Executive  Branch  agencies  to 
do  so  in  the  context  of  applying  these  same 
laws  to  the  private  sector.  Further,  the  re- 
sources of  the  Board  and  the  Office  are  lim- 
ited; the  first  year  appropriation  is  for  $2.5 
million.  These  resources  are  substantially 
less  than  those  available  to  analogous  Exec- 
utive Branch  agencies  that  administer  fewer 
laws.  Finally,  public  comment  has  not  pro- 
vided the  Board  with  the  facts  necessary  for 
yet  making  any  of  these  determinations— 
and  a  detailed  evidentiary  record  is  nec- 
essary for  such  judgment  to  be  made.  In 
short,  particularly  in  light  of  the  various 
statutory  responsibilities  of  the  Office  and 
the  Board,  it  is  not  possible  to  give  answers 
with  legal  effect  to  each  individual  request 
for  information  and  guidance.  While  the 
Board  will  structure  education  and  informa- 
tion programs  to  assist  employees  and  em- 
ploying offices.  It  is  forced  to  respond  that, 
like  private  employers,  employing  offices 
will  generally  have  to  rely  on  their  own 
counsel  and  human  resource  advisors  in  de- 
termining their  compliance  with  the  Con- 
gressional Accountability  Act. 

rv.  Method  of  approval 

The  Board  recommends  that  (1)  the  version 
of  the  proposed  regulations  that  shall  apply 


to  the  Senate  and  employees  of  the  Senate 
be  approved  by  the  Senate  by  resolution;  (2) 
the  version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution;  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  D.C..  on  this  21st 
day  of  November,  1995. 

Glen  D.  Naoer. 
Chair  of  the  Board. 
Office  of  Compliance. 
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FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
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H501.101  Purpose  and  scope. 
H501. 102  Definitions. 
H501. 103  Coverage. 
H501.104  Administrative  authority. 
H501.105    Effect    of    Interpretations    of    the 

Labor  Department. 
H501.106  Application  of  the  Portal-to-Portal 

Act  of  1947. 
4H501.(X)  Corresponding  section  table  of  the 

FLSA  regulations  of  the  Labor  Department 

and    the   (  \A    regulations   of   the    (HTice   of 

Compliance. 

The  following  table  lists  the  parts  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  parts  of  the 
Office  of  Compliance  (OCi  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — DC  Regu- 
lations. 

Part  531:  Wage  payments  under  the  Fair 
Labor  Standards  Act  of  1938— Part  H531. 

Part  541:  Defining  and  delimiting  the  terms 
"bona  fide  executive."  "administrative."  and 
■professional"  employees — Part  H541. 

Part  547  Requirements  of  a  'Bona  fide 
thrift  or  savings  plan'"- Part  H547. 

SUBPART  a— M.^TTERS  OF  GENERAL 
APPLICABILITY- 
i  H50I.101  Purpose  and  scope. 

lai  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (a)(1) 
and  id)  of  section  6,  section  7,  and  section 
12(ci  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSA)  (29  U.S.C.  §§206(a)(l)  &  (d).  207,  212(c)) 
shall  apply  to  covered  employees  of  the  leg- 
islative branch  of  the  Federal  government. 
Section  301  of  the  CAA  creates  the  Office  of 
Compliance  as  an  Independent  office  in  the 
legislative  branch  for  enforcing  the  rights 
and  protections  of  the  FLSA,  as  applied  by 
the  CAA. 

(b)  The  FLSA  as  applied  by  the  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlements,  and  delineates 
administrative  procedures  by  which  covered 
worktlme  must  be  compensated.  Included 
also  in  the  FLSA  are  provisions  related  to 
child  labor,  equal  pay.  and  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
from  the  application  of  certain  of  Its  provi- 
sions. 


(c)  This  chapter  contains  the  substantive 
regulations  with  respect  to  the  FLSA  that 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203(c)  and  304  of  the  CAA.  which  require  that 
the  Board  promulgate  regulations  that  are 
"the  same  as  substantive  regulations  pro- 
mulgated by  the  Secretary  of  Labor  to  im- 
plement the  statutory  provisions  referred  to 
in  subsection  (a)  [of  §203  of  the  CAA]  except 
Insofar  as  the  Board  may  determine,  for  good 
cause  shown  .  .  .  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
implementation  of  the  rights  and  protections 
under  this  section" 
$H501.102  Definitions. 

For  purposes  of  this  chapter: 

(a)  CAA  means  the  Congressional  Account- 
ability Act  of  1995  (PL.  104-1.  109  Stat.  3.  2 
U.S.C.  §51301-1438). 

(b)  FLSA  or  Act  means  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  i29  U.S.C. 
§201  et  seq.). 

(c)  Covered  employee  means  any  employee 
of  the  House  of  Representatives.  Including  an 
applicant  for  employment  and  a  former  em- 
ployee. 

(d)  Employee  of  the  House  of  Representa- 
tives includes  any  Individual  occupying  a  po- 
sition the  pay  for  which  Is  disbursed  by  the 
Clerk  of  the  House  of  Representatives,  or  an- 
other official  designated  by  the  House  of 
Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
individual  employed  by  il)  the  Capitol  Guide 
Service:  (2)  the  Capitol  Police:  (3)  the  Con- 
gressional Budget  Office:  (4)  the  Office  of  the 
Architect  of  the  Capitol;  (5)  the  Office  of  the 
Attending  Physician;  (6)  the  Office  of  Com- 
pliance: or  (7»  the  Office  of  Technology  As- 
sessment. 

(e)  Employing  office  and  employer  mean  (1> 
the  personal  office  of  a  Member  of  the  House 
of  Representatives:  (2)  a  committee  of  the 
House  of  Representatives  or  a  Joint  commit- 
tee: or  (3)  any  other  office  headed  by  a  per- 
son with  the  final  authority  to  appoint,  hire, 
discharge,  and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives. 

if)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(g)  Office  means  the  Office  of  Compliance. 
»H501. 103  Coverage. 

The  coverage  of  Section  203  of  the  CAA  ex- 
tends to  any  covered  employee  of  an  employ- 
ing office  without  regard  to  whether  the  cov- 
ered employee  is  engaged  in  commerce  or  the 
production  of  goods  for  Interstate  commerce 
and  without  regard  to  size,  number  of  em- 
ployees, amount  of  business  transacted,  or 
other  measure. 
$H50I.104  Administrative  authority. 

(a)  The  Office  of  Compliance  Is  authorized 
to  administer  the  provisions  of  Section  203  of 
the  Act  with  respect  to  any  covered  em- 
ployee or  covered  employer. 

(b)  The  Board  is  authorized  to  promulgate 
substantive  regulations  In  accordance  with 
the  provisions  of  Sections  203(c)  and  304  of 
the  CAA. 

(C)  The  Board  may  In  Its  discretion  from 
time  to  time  issue  interpretative  statements 
providing  guidance  to  employees  and  to  em- 
ploying offices  on  the  rights  and  protections 
established  under  the  FLSA  that  are  made 
applicable  by  Sections  203(a)  and  225  of  the 
CAA. 
§H501.10.5  Effect  of  Interpretations  of  the  De 

partment  of  Labor. 

(a)  In  administering  the  FLSA,  the  Wage 
and    Hour   Division    of   the    Dei)artment   of 


Labor  has  Issued  not  only  substantive  regu- 
lations but  also  interpretative  bulletins. 
Substantive  regulations  represent  an  exer- 
cise of  statutorlly-delegated  lawmaking  au- 
thority from  the  legislative  branch  to  an  ad- 
ministrative agency.  Generally,  they  are 
proposed  in  accordance  with  the  notlce-and- 
comment  procedures  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  §553.  Once 
promulgated,  such  regulations  are  consid- 
ered to  have  the  force  and  effect  of  law.  un- 
less set  aside  upon  Judicial  review  as  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  See 
Batterlon  v.  Francis.  432  U.S.  416.  425  n.9 
(1977).  See  also  29  C.F.R.  §790.17(b)  (1994).  Un- 
like substantive  regulations.  Interpretative 
statements,  including  bulletins  and  other  re- 
leases of  the  Wage  and  Hour  Division,  are 
not  Issued  pursuant  to  the  provisions  of  the 
APA  and  may  not  have  the  force  and  effect 
of  law.  Rather,  they  may  only  constitute  of- 
ficial Interpretations  of  the  Department  of 
Labor  with  respect  to  the  meaning  and  appli- 
cation of  the  minimum  wage,  maximum 
hour,  and  overtime  pay  requirements  of  the 
FLSA.  See  29  C.F.R.  §790.17(0  (citing  Final 
Report  of  the  Attorney  General's  Committee 
on  Administrative  Procedure.  Senate  Docu- 
ment No.  8.  77th  Cong.,  1st  Sess..  at  p.  27 
(1941)).  The  purpose  of  such  statements  is  to 
make  available  in  one  place  the  interpreta- 
tions of  the  FLSA  which  will  guide  the  Sec- 
retary of  Labor  and  the  Wage  and  Hour  Ad- 
ministrator in  the  performance  of  their  du- 
ties unless  and  until  they  are  otherwise  di- 
rected by  authoritative  decisions  of  the 
courts  or  conclude,  upon  reexamination  of  an 
Interpretation,  that  it  is  incorrect.  The  Su- 
preme Court  has  observed:  '[Tlhe  rulings,  in- 
terpretations and  opinions  of  the  Adminis- 
trator under  this  Act.  while  not  controlling 
upon  the  courts  by  reason  of  their  authority, 
do  constitute  a  body  of  experience  and  in- 
formed Judgment  to  which  courts  and  liti- 
gants may  properly  resort  for  guidance.  The 
weight  of  such  a  Judgment  in  a  particular 
case  will  depend  upon  the  thoroughness  evi- 
dent in  the  consideration,  the  validity  of  its 
reasoning,  its  consistency  with  earlier  and 
later  pronouncements,  and  all  those  factors 
which  give  It  power  to  persuade.  If  lacking 
power  to  control.  "  Skidmore  v.  Sivift.  323  U.S. 
134.  140(1944). 

(b)  Section  203(c)  of  the  CAA  provides  that 
the  substantive  regulations  implementing 
Section  203  of  the  CAA  shall  be  'the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor"  except  where  the  Board 
finds,  for  good  cause  shown,  that  a  modifica- 
tion would  more  effectively  implement  the 
rights  and  protections  established  by  the 
FLSA.  Thus,  the  CAA  by  its  terms  does  not 
mandate  that  the  Board  adopt  the  interpre- 
tative statements  of  the  Department  of 
Labor  or  its  Wage  and  Hour  Division.  The 
Board  is  thus  not  adopting  such  statements 
as  part  of  Its  substantive  regrulations. 
()H501.106  Application  of  the  Portal-to-Portal 

Act  of  1947. 

(a  I  Consistent  with  Section  225  of  the  CAA. 
the  Portal  to  Portal  Act  (PPA),  29  U.S.C 
§§216  and  251  et  seq..  Is  applicable  in  defining 
and  delimiting  the  rights  and  protections  of 
the  FLSA  that  are  prescribed  by  the  CAA. 
Section  10  of  the  PPA.  29  U.S.C.  §259,  pro- 
vides in  pertinent  part; 

tN]o  employer  shall  be  subject  to  any  li- 
ability or  punishment  for  or  on  account  of 
the  failure  of  the  employer  to  pay  minimum 
wages  or  overtime  compensation  under  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed. ..  .  If  he  pleads  and  proves  that  the  act 
or  omission  complained  of  was  in  good  faith 


in  conformity  with  and  reliance  on  any  writ- 
ten administrative  regulation,  order,  ruling. 
approval  or  interpretation  of  [the  Adminis- 
trator of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor]  ...  or  any  adminis- 
trative practice  or  enforcement  policy  of 
such  agency  with  respect  to  the  class  of  em- 
ployers to  which  he  belonged.  Such  a  de- 
fense, if  established  shall  be  a  bar  to  the  ac- 
tion or  proceeding,  notwithstanding  that 
after  such  act  or  omission,  such  administra- 
tive regulation,  order,  ruling,  approval.  In- 
terpretation, practice  or  enforcement  policy 
is  modified  or  rescinded  or  is  determined  by 
Judicial  authority  to  be  invalid  or  of  no  legal 
effect. 

(b)  In  defending  any  action  or  proceeding 
based  on  any  act  or  omission  arising  out  of 
section  203  of  the  CAA.  an  employing  office 
may  satisfy  the  standards  set  forth  in  sub- 
section (a)  by  pleading  and  proving  good 
faith  reliance  upon: 

(1:  Any  written  administrative  regulation, 
order,  decision,  ruling,  approval  or  Interpre- 
tation, or  any  administrative  practice  or  en- 
forcement policy,  of  the  Board. 

(2)  Any  written  administrative  regulation. 
order,  ruling,  approval  or  Interpretation,  of 
the  Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor:  Provided. 
that  such  regulation,  order,  ruling,  approval 
or  interpretation  had  not  been  superseded  at 
the  time  of  reliance  by  any  regulation,  order, 
decision,  ruling,  approval  or  Interpretation, 
or  any  administrative  practice  or  enforce- 
ment policy,  of  the  Board  or  the  courts. 

PART  H531— WAGE  PAVME.VTS  UNDER  THE  FAIR 

LABOR  STANDARDS  ACT  OF  1938 

SUBPART  A— PRELI.VINARY  MATTERS 

Sec. 

H531.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

H531.1  Definitions. 

H531.2  Purpose  and  scope. 

SUBPART  B — DETERMINATIONS  OF  "REASONABLE 
COST";  EFFECTS  OF  COLLECTIVE  BARGAINING 
AGREEMENTS 

H531.3  General  determinations  of  reasonable 
cost'. 

H531.6  Effects  of  collective  bargaining  agree- 
ments. 

SUBPART  A— PRELIMINARY  MATTERS. 
SHS.Sl.OO  Corresponding  section  table  of  the 

FI.S.A  regulations  of  the  Labor  Department 

and   the   CAA   regulations  of  the   Office   of 

Compliance. 

The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

531.1  Definitions- H531.1. 

531.2  Purpose  and  scope — H531.2. 

531.3  General  determinations  of  "reason- 
able cost  "— H531.3. 

531.6  Effects  of  collective  bargaining  agree- 
ments—H531. 6. 

§H5S1.1  Deflnitions. 

(a)  Administrator  means  the  Administrator 
of  the  Wage  and  Hour  Division  or  his  author- 
ized representative.  The  Secretary  of  Labor 
has  delegated  to  the  Administrator  the  func- 
tions vested  in  him  under  section  3(m)  of  the 
Act. 

(b)  Act  means  the  Fair  Labor  Standards 
Act  of  1938.  as  amended. 


5  H5dl.2  Purpose  and  scope. 

(a)  Section  3(m)  of  the  Act  defines  the  term 
wage'  to  Include  the  'reasonable  cost',  as  de- 
termined by  the  Secretary  of  Labor,  to  an 
employer  of  furnishing  any  employee  with 
board,  lodging,  or  other  facilities.  If  such 
board,  lodging,  or  other  facilities  are  cus- 
tomarily furnished  by  the  employer  to  his 
employees.  In  addition,  section  3(m)  gives 
the  Secretary  authority  to  determine  the 
•fair  value.'  of  such  facilities  on  the  basis  of 
average  cost  to  the  employer  or  to  groups  of 
employers  similarly  situated,  on  average 
value  to  groups  of  employees,  or  other  appro- 
priate measures  of  fair  value.'  Whenever  so 
determined  and  when  applicable  and  perti- 
nent, the  'fair  value'  of  the  facilities  in- 
volved shall  be  Includable  as  part  of  wages' 
instead  of  the  actual  measure  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, that  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  part  of 
'wages'  if  excluded  therefrom  by  a  bona  fide 
collective  bargaining  agreement.  Section 
3(m)  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions made  as  to  the  reasonable  cost'  and 
•fair  value'  of  board,  lodging,  or  other  facili- 
ties having  general  application. 

SUBPART  B— DETERMINATIONS  OF  ■REA-SONABLE 
COST  "  AND  "FAIR  VALUE  ":  EFFECTS  OF  COL- 
LECTIVE B.AFGAINING  ACREF.VF.NTS 

iHS31.3  General  determinations  of  'reason- 
able cost.' 

(a)  The  term  reasonable  cost  as  used  in  sec- 
tion 3(m)  of  the  Act  Is  hereby  determined  to 
be  not  more  than  the  actual  cost  to  the  em- 
ployer of  the  board,  lodging,  or  other  facili- 
ties custo.marlly  furnished  by  him  to  his  em- 
ployees. 

lb)  Reasonable  cost  does  not  include  a  prof- 
it to  the  employer  or  to  any  affiliated  per- 
son. 

(c)  The  reasonable  cost  to  the  employer  of 
furnishing  the  employee  with  board,  lodging. 
or  other  facilities  (Including  housing)  Is  the 
cost  of  operation  and  maintenance  Including 
adequate  depreciation  plus  a  reasonable  al- 
lowance (not  more  than  5' 2  percent)  for  In- 
terest on  the  depreciated  amount  of  capital 
invested  by  the  employer:  Provided.  That  if 
the  total  so  computed  is  more  than  the  fair 
rental  value  (or  the  fair  price  of  the  com- 
modities or  facilities  offered  for  sale),  the 
fair  rental  value  (or  the  fair  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  or>- 
eratlon  and  maintenance,  the  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital Invested  by  the  employer  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  In  this  paragraph,  the  term  good  ac- 
counting practices  does  not  Include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Service  for  tax  pur- 
poses, and  the  term  depreciation  includes  ob- 
solescence. 

(d)(1)  The  cost  of  furnishing  'facilities' 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognized  as  reasonable 
and  may  not  therefore  be  Included  In  com- 
puting wages. 

(2)  The  following  is  a  list  of  facilities  found 
by  the  Administrator  00  be  primarily  for  the 
benefit  of  convenience  of  the  employer  The 
list  is  intended  to  be  Illustrative  rather  than 
exclusive:  (i)  Tools  of  the  trade  and  other 
materials  and  services  incidental  to  carrying 
on  the  employer's  business;  (11)  the  cost  of 
any  construction  by  and  for  the  employer: 
(ill)  the  cost  of  uniforms  and  of  their  laun- 
dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  uniform. 
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5H531.6     Effects     of     collective     bargaining 
agreements. 

(a  I  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  Included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  It 
Is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(b)  A  collective  bargaining  agreement  shall 
be  deemed  to  be  bona  fide'  when  pursuant  to 
the  provisions  of  section  7(b)(1)  or  7(b)(2)  of 
the  FLSA  it  Is  made  with  the  certified  rep- 
resentative of  the  employees  under  the  pro- 
visions of  the  CAA. 

P.\RT  H541— DEFINING  .KSD  DELIMITING  THE 
TER.MS  -BON.A  FIDE  EXECUTIVE.  "  -ADMINIS- 
TRATIVE," OR  -PROFESSIONAL"  CAPACITY  (IN- 
CLUDING ANY  EMPLOYEE  EMPLOYED  IN  THE 
CAPACITY  OF  ACADEMIC  ADMINISTRATIVE  PER- 
SONNEL OR  TEACHER  IN  SECONDARY  SCHOOL  i. 
SUBPART  A— GENERAL  REGULATIONS. 

H541.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

H541.01  Application  of  the  exemptions  of  sec- 
tion 13(a)(1)  of  the  FLSA. 

H541.1  Executive. 

H541.2  Administrative. 

H541.3  Professional. 

H541.5b  Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the 
CAA  extend  to  executive,  ad- 
ministrative, and  professional 
employees. 

SUBP.^RT  A— GENERAL  REGUL.4TI0NS. 
4H541.00  Corresponding  section  table  of  the 

FLSA  regulations  of  the  Labor  Department 

and    the   CA.\   regulation.s   of  the   Office   of 

Compliance. 

The  foiiowin^  ta(jle  lists  the  section.s  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  lOC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations 

541.1  Executive— H541.1. 

541.2  Administrative— H541. 2. 

541.3  Professional- H541.3. 

541.5b  Equal  pay  provisions  of  section  6<d) 
of  the  FLSA  apply  to  executive,  admin- 
istrative, and  professional  employees — 
H541.5b. 
^HS41.01    Application    of   tbe   exemptions   of 

section  13  (aii  I)  of  the  FLSA. 

(a)  Section  13(a)(1)  of  the  FLSA.  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (Including  any 
employee  employed  in  the  capacity  of  aca- 
demic administrative  personnel  or  teacher  In 
a  secondary  school),  applies  to  covered  em- 
ployees by  virtue  of  Section  225(f)(1)  of  the 
CAA. 

(b)  The  substantive  regulations  set  forth  in 
this  part  are  promulgated  under  the  author- 
ity of  sections  203(c)and  304  of  the  CAA, 
which  require  that  such  regulations  be  the 
same  as  the  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  except 
where  the  Board  determines  for  good  cause 
shown  that  modifications  would  be  more  ef- 
fective for  the  Implementation  of  the  rights 
and  protectlon.s  of  covered  employees. 
iHMl.l  Executive. 

The  term  employee  employed  In  a  bona 
fide  executive  *  *  *  capacity  In  section  13(a) 
(1)  of  the  FLSA  as  applied  by  the  CAA  shall 


mean  any  employee:  lai  Whose  primary  duty 
consists  of  the  management  of  an  employing 
office  In  which  he  Is  employed  or  of  a  cus- 
tomarily recognized  department  of  subdivi- 
sion thereof;  and 

(b)  Who  customarily  and  regularly  directs 
the  work  of  two  or  more  other  employees 
therein;  and  ,,*-^ 

(c)  Who  has  the  authtfrlty  to  hire  or  fire 
other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  status  of  other  employ- 
ees win  be  given  particular  weight;  and 

(d)  Who  customarily  and  regularly  exer- 
cises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours  of 
work  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (d)  of  this  section:  Pro- 
vided, That  this  paragraph  shall  not  apply  in 
the  case  of  an  employee  who  Is  In  sole  charge 
of  an  Independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  Is  compensated  for  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  $155 
per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  an  employee 
who  Is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $250  per  week,  exclusive 
of  board,  lodging  or  other  facilities,  and 
whose  primary  duty  consists  of  the  manage- 
ment of  the  employing  office  In  which  the 
employee  Is  employed  or  of  a  customarily 
recognized  department  or  subdivision  there- 
of, and  Inclucles  the  customary  and  regular 
direction  of  the  work  of  two  or  more  other 
employees  therein,  shall  be  t^eemed  to  meet 
all  the  requirements  of  this  section 

$  H54I.2  Administrative. 

The  term  employee  employeij  In  a  bona 
fide  *  *  *  administrative  *  *  *  capacity  In  sec- 
tion 13(a)(1)  of  the  FLSA  as  applied  by  the 
CAA  shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of  either: 

(1)  The  performance  of  office  or  nonmanual 
work  directly  related  to  management  poli- 
cies or  general  operations  of  his  employer  or 
his  employer's  customers,  or  (2)  The  per- 
formance of  functions  In  the  administration 
of  the  Congressional  Page  School  or  of  a  de- 
partment or  subdivision  thereof.  In  work  di- 
rectly related  to  the  academic  Instruction  or 
training  carried  on  therein;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  Independent  Judgment; 
and 

(cKl)  Who  regularly  and  directly  assists 
the  head  of  an  employing  office,  or  an  em- 
ployee employed  In  a  bona  fide  executive  or 
administrative  capacity  (as  such  terms  are 
defined  in  the  regulations  of  this  subpart),  or 

(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or  (3)  Who  executes  under  only 
general  supervision  special  assignments  and 
tasks;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours 
worked  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (c)  of  this  section:  and 

(e)(1)  Who  Is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  $155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or  (2)  Who,  In  the  case 


of  academic  administrative  personnel,  is 
compensated  for  services  as  required  by 
paragraph  (e)(1)  of  this  section,  or  on  a  sal- 
ary basis  which  Is  at  least  equal  to  the  en- 
trance salary  for  teachers  of  the  Congres- 
sional Page  School:  Provided,  That  an  em- 
ployee who  Is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $250  per  week, 
exclusive  of  board,  lodging  or  other  facili- 
ties, and  whose  primary  duty  consists  of  the 
performance  of  work  described  In  paragraph 
(a)  of  this  section,  which  Includes  work  re- 
quiring the  exercise  of  discretion  and  inde- 
pendent Judgment,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section. 
§H541.3  Professional. 

The  term  employee  employed  in  a  bona 
fide  *  •  •  professional  capacity  In  section 
13(a)(li  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee; 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of:  (1)  Work  requiring  knowledge  of 
an  advance  type  In  a  field  of  science  or  learn- 
ing customarily  acquired  by  a  prolonged 
course  of  specialized  Intellectual  Instruction 
and  study,  as  distinguished  from  a  general 
academic  education  and  from  an  apprentice- 
ship, and  from  training  In  the  performance  of 
routine  mental,  manual,  or  physical  proc- 
esses, or  (2)  Work  that  Is  original  and  cre- 
ative In  character  In  a  recognized  field  of  ar- 
tistic endeavor  (as  opposed  to  work  which 
can  be  produced  by  a  person  endowed  with 
general  manual  or  intellectual  ability  and 
training),  and  the  result  of  which  depends 
primarily  on  the  Invention,  Imagination,  or 
talent  of  the  employee,  or  (3)  Teaching,  tu- 
toring. Instructing,  or  lecturing  In  the  activ- 
ity of  Imparting  knowledge  and  who  Is  em- 
ployed and  engaged  In  this  activity  as  a 
teacher  In  the  Congressional  Page  School  , 
or  (4)  Work  that  requires  theoretical  and 
practical  application  of  highly-specialized 
knowledge  In  computer  systems  analysis, 
programming,  and  software  engineering,  and 
who  Is  employed  and  engaged  In  these  activi- 
ties as  a  computer  systems  analyst,  com- 
puter programmer,  software  engineer,  or 
other  similarly  skilled  worker  In  the  com- 
puter software  field;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  Judgment  In  Its  per- 
formance; and 

(C)  Whose  work  Is  predominantly  Intellec- 
tual and  varied  In  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  Is  of  such  character  that 
the  output  produced  or  the  result  accom- 
plished cknnot  be  standardized  In  relation  to 
a  given  period  of  time:  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  in  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  Incident  to  the  work  de- 
scribed In  paragraphs  (a)  through  (c)  of  this 
section;  and 

(e)  Who  Is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$170  per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  this  para- 
graph shall  not  apply  In  the  case  of  an  em- 
ployee who  Is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  Is 
actually  engaged  In  the  practice  thereof,  nor 
In  the  case  of  an  employee  who  Is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  Is  engaged  In 
an  Internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  Its 
branches,  nor  In  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
In  paragraph  (a)(3)  of  this  section:  Provided 
further.  That  an  employee  who  Is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 


not  less  than  $250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  In  paragraph  (a)  (1), 
(3),  or  (4)  of  this  section,  which  Includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  Judgment,  or  of  work  requiring 
Invention,  Imagination,  or  talent  in  a  recog- 
nized field  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further.  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  In 
computer-  related  work  within  the  scope  of 
paragraph  (a)(4)  of  this  section  and  who  Is 
compensated  on  an  hourly  basis  at  a  rate  In 
excess  of  6  12  times  the  minimum  wage  pro- 
vided by  section  6  of  the  FLSA  as  applied  by 
the  CAA. 

(iH,'541.5b  Fqual  pay  provisions  of  section  6(dl 
of  the  FL.SA  as  applied  by  the  CAA  extend 
to  executive,  administrative,  and  profes- 
sional employees. 

The  FLSA,  as  amended  and  as  applied  by 
the  CAA,  Includes  within  the  protection  of 
the  equal  pay  provisions  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  fide  executive,  admin- 
istrative, and  professional  employees  (In- 
cluding any  employee  employed  In  the  ca- 
pacity of  academic  administrative  personnel 
or  teacher  In  elementary  or  secondary 
schools)  under  section  13(a)(1)  of  the  FLSA. 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  employing  office  are  performing  substan- 
tially "equal  work,  "  the  sex  discrimination 
prohibitions  of  section  6(d)  are  applicable 
with  respect  to  any  wage  differential  be- 
tween those  two  employees. 

PART  H547— REQUIREMENTS  OF  A    'BONA  FIDE 
THRIFT  OR  SAVINGS  PLAN." 
Sec. 

H547.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 
H547.0  Scope  and  effect  of  part. 
H547.1   Essential   requirements  of  qualifica- 
tions. 
H547.2  Disqualifying  provisions. 
5  H547.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Department 
and   the   C\A   regulations   of   the   Office   of 
Compliance. 

The  !o.::;'wing  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations— OC  Regu- 
lations. 

547.0  Scope  and  effect  of  part— H547.0. 

547.1  Essential  requirements  of  qualifica- 
tions—H547.1. 

547.2  Disqualifying  provisions— H547.2. 
5  H547.0  Scope  and  effect  of  part. 

v<i<  The  regulations  In  this  part  set  forth 
the  requirements  of  a  "bona  fide  thrift  or 
savings  plan"  under  section  7(e)(3)(b)  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (FLSA),  as  applied  by  the  CAA.  In  deter- 
mining the  total  remuneration  for  employ- 
ment which  section  7(e)  of  the  FLSA  requires 
to  be  Included  in  the  regular  rate  at  which 
an  employee  Is  employed.  It  Is  not  necessary 
to  Include  any  sums  paid  to  or  on  behalf  of 
such  employee.  In  recognition  of  services 
performed  by  him  during  a  given  period, 
which  are  paid  pursuant  to  a  bona  fide  thrift 
or  savings  plan  meeting  the  requirements  set 


forth  herein.  In  the  formulation  of  these  reg- 
ulations due  regard  has  been  given  to  the 
factors  and  standards  set  forth  In  section 
7(e)(3)(b)  of  the  Act. 

(b)  Where  a  thrift  or  savings  plan  Is  com- 
bined In  a  single  program  (whether  In  one  or 
more  documents)  with  a  plan  or  trust  for 
providing  old  age.  retirement,  life,  accident 
or  health  Insurance  or  similar  benefits  for 
employees,  contributions  made  by  the  em- 
ployer pursuant  to  such  thrift  or  savings 
plan  may  be  excluded  from  the  regular  rate 
If  the  plan  meets  the  requirements  of  the 
regulation  in  this  part  and  the  contributions 
made  for  the  other  purposes  may  be  excluded 
from  the  regular  rate  If  they  meet  the  tests 
set  forth  In  regulations. 

5H547.1  Essential  requirements  for  qualifica- 
tions. 

(a)  A  bona  fide  thrift  or  savings  plan"'  for 
the  purpose  of  section  7(e)(3)(b)  of  the  FLSA 
as  applied  by  the  CAA  Is  required  to  meet  all 
the  standards  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section  and  must  not  con- 
tain the  disqualifying  provisions  set  forth  In 
§H547.2. 

(b)  The  thrift  or  savings  plan  constitutes  a 
definite  program  or  arrangement  In  writing. 
adopted  by  the  employer  or  by  contract  as  a 
result  of  collective  bargaining  and  commu- 
nicated or  made  available  to  the  employees, 
which  Is  established  and  maintained.  In  good 
faith,  for  the  purpose  of  encouraging  vol- 
untary thrift  or  savings  by  employees  by 
providing  an  incentive  to  employees  to  accu- 
mulate regularly  and  retain  cash  savings  for 
a  reasonable  period  of  time  or  to  save 
through  the  regular  purchase  of  public  or 
private  securities. 

(c)  The  plan  specifically  shall  set  forth  the 
category  or  categories  of  employees  partici- 
pating and  the  basis  of  their  eligibility.  Eli- 
gibility may  not  be  based  on  such  factors  as 
hours  of  work,  production,  or  efficiency  of 
the  employees:  Provided,  however.  That  hours 
of  work  may  be  used  to  determine  eligibility 
of  part-time  or  casual  employees. 

(d)  The  amount  any  employee  may  save 
under  the  plan  shall  be  specified  In  the  plan 
or  determined  In  accordance  with  a  definite 
formula  specified  In  the  plan,  which  formula 
may  be  based  on  one  or  more  factors  such  as 
the  straight-time  earnings  or  total  earnings, 
base  rate  of  pay.  or  length  of  service  of  the 
employee. 

(e)  The  employer's  total  contribution  In 
any  year  may  not  exceed  15  percent  of  the 
participating  employees'  total  earnings  dur- 
ing that  year.  In  addition,  the  employer's 
total  contribution  4n  any  year  may  not  ex- 
ceed the  total  amount  saved  or  Invested  by 
the  participating  employees  during  that 
year:  Provided,  however.  That  a  plan  permit- 
ting a  greater  contribution  may  be  submit- 
ted to  the  Administrator  and  approved  by 
him  as  a  bona  fide  thrift  or  savings  plan' 
within  the  meaning  of  section  7(e)(3)(b)  of 
the  Act  If:  (1)  The  plan  meets  all  the  other 
standards  of  this  section;  (2)  The  plan  con- 
tains none  of  the  disqualifying  factors  enu- 
merated in  §H547.2;  (3)  The  employer's  con- 
tribution Is  based  to  a  substantial  degree 
upon  retention  of  savings;  and  (4)  The 
amount  of  the  employer's  contribution  bears 
a  reasonable  relationship  to  the  amount  of 
savings  retained  and  the  period  of  retention. 

(f)  The  employer's  contributions  shall  be 
apportioned  among  the  Individual  employees 
In  accordance  with  a  definite  formula  or 
method  of  calculation  specified  In  the  plan, 
which  formula  or  method  of  calculation  Is 
based  on  the  amount  saved  or  the  length  of 
time  the  Individual  employee  retains  his  sav- 
ings  or   investment   in    the    plan:    Provided. 


That  no  employee's  share  determlnea  m  ac- 
cordance with  the  plan  may  be  diminished 
because  of  any  other  remuneration  received 
by  him. 

i  H547.2  Di8qualif>-ing  provisions. 

ai  No  employee  s  participation  In  the  plan 
shall  be  on  other  than  a  voluntary  basis. 

(b)  No  employee's  wages  or  salary  shall  be 
dependent  upon  or  Infiuehced  by  the  exist- 
ence of  such  thrift  or  savings  plan  or  the  em- 
ployer's contributions  thereto. 

(c)  The  amounts  ^ny  employee  may  save 
under  the  plan,  or  the  amounts  paid  by  the 
employer  under  the  plan  may  not  be  based 
upon  the  employee's  hours  of  work,  produc- 
tion or  efficiency. 

PROPOSED  REGULATIONS  RELATING  TO  THE  EM- 
PLOYING OFFICES  OTHER  THAN  THOSE  OF  THE 
SENATE  AND  THE  HOUSE  OF  REPRESENTATIVES 
OFFICE  OF  CO.MPLIA.NCE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Fair  Labor  Standards  Act  of  1938 
(Notices  of  Proposed  Rulemaking  with  re- 
spect to  Interns  and  Irregular  Work  Sched- 
ules were  Issued  on  October  11.  The  comment 
period  closed  on  November  13.  Final  rules 
will  be  Issued  separately  pursuant  to  Section 
304  of  the  CAA.) 

Sotice  of  proposed  rulemaking 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 
rules  to  Implement  section  203(c)  of  the  Con- 
gressional Accountability  Act  of  1995  (P.L. 
104-1.  Stat.  10)  ("CAA").  The  proposed  regu- 
lations, which  are  to  be  applied  to  the  House 
of  Representatives  and  employees  of  the  em- 
ploying offices,  and  their  employees,  of  the 
Congress  other  than  the  Senate  and  the 
House  of  Representatives,  set  forth  the  rec- 
ommendations of  the  Executive  Director  for 
Office  of  Compliance,  as  approved  by  the 
Board  of  Directors,  Office  of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  Notice  in  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors,  Office  of 
Compliance,  Room  LA  200.  Library  of  Con- 
gress. Washington,  DC.  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  Include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ("FAX"") 
machine  to  (202)  252-3115.  This  Is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room.  Room  LM-201. 
Law  Library  of  Congress.  James  Madison 
Mem.orlal  Building,  Washington,  D.C..  Mon- 
day through  Friday,  between  the  hours  of 
9:30  a.m.  and  4:00  p.m. 

For  further  Information  contact:  The  Exec- 
utive Director,  Office  of  Compliance  at  (202) 
252-3100.  This  notice  Is  also  available  In  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  Notice  In  an  alternative 
format  should  be  made  to  Mr,  Russell  Jack- 
son, Director,  Service  Department,  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  (202)  224-2705. 
Supplementary  Information: 

I.  Background 
A.  Introduction 
The  Congressional  Accountability  Act  of 
1995  ("CAA"),  PL  104-1.  was  enacted  Into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  203(ai 
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of  f ne  CAA  applies  the  rights  and  protections 
of  subsections  (ai(l)  and  (d)  of  section  6.  sec- 
tion 7,  and  section  12(c)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206  (axli  and 
id),  207.  212(C)  cFLSA"!  to  covered  employ- 
ees and  employing  offices.  Section  203(c)  of 
the  CAA  1.2  U.S.C.  Section  1313(C))  directs  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  Issue  reg- 
ulations to  implement  the  section.  Section 
203(C)(2)  (2  U.S.C.  Section  1313(c)(2))  further 
states  that  such  regulations,  with  the  excep- 
tion of  certain  irregular  work  schedule  regu- 
lations to  be  Issued  under  section  203(a)(3). 
■shall  be  the  same  as  substantive  regula- 
tions issued  by  the  Secretary  of  Labor  to  im- 
plement the  statutory  provisions  referred  to 
In  subsection  (a)  except  insofar  as  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section." 
B.  Advance  notice  of  proposed  rulemaking 
On  September  28.  1995,  the  Board  of  the  Of- 
fice of  Compliance  Issued  an  Advance  Notice 
of  Proposed  Rulemaking  cANPRM")  solicit- 
ing comments  from  Interested  parties  In 
order  to  obtain  participation  and  Informa- 
tion early  In  the  rulemaking  process.  141 
Cong.  R.  S14542  (dally  ed..  Sept.  28,  1995).  In 
addition  to  inviting  comment  on  specific 
questions  arising  under  five  of  the  statutes 
made  applicable  by  the  CAA  In  the  ANPRM, 
the  Board  and  the  statutory  appointees  of 
the  Office  sought  consultation  with  the 
Chair  of  the  Administrative  Conference  of 
the  United  States,  the  Secretary  of  Labor 
and  the  Director  of  the  Office  of  Personnel 
Management  with  regard  to  the  development 
of  these  regulations  In  accordance  with  sec- 
tion 304(g)  of  the  CAA.  The  Office  has  also 
consulted  with  Interested  parties  to  further 
Its  understanding  of  the  need  for  and  content 
of  appropriate  regulations.  Based  on  the  In- 
formation gleaned  from  these  consultations 
and  the  comments  on  the  ANPRM,  the  Board 
of  Directors  of  the  Office  of  Compliance  Is 
publishing  these  proposed  rules,  pursuant  to 
Section  203(C)(1)  of  the  CAA  (2  U.S.C.  Section 
1313(C)(1)). 

;.  Modirication  of  the  regulations  of  the  Depart- 
ment of  Labor 

In  the  ANPRM,  the  Board  asked  the  ques- 
tion. "Whether  and  to  what  extent  should 
the  Board  modify  the  Secretary's  Regula- 
tions''" The  Board  received  15  comments  on 
the  ANPRM:  two  from  Senators,  four  from 
House  Members  (one  from  the  leadership  of 
the  Committee  with  primary  jurisdiction  for 
the  CAA  and  one  from  three  of  the  sponsors 
of  the  CAA).  one  from  the  Secretary  of  the 
Senate  and  three  from  House  offices  (two 
from  Institutional  offices  and  one  from  a 
Member's  Chief  of  Staff),  four  from  business 
coalitions  or  associations  representing  an 
array  of  private  employers,  and  one  from  a 
labor  organization. 

Those  commenters  who  expressed  views  on 
the  ANPRM  cited  both  the  statute  and  the 
legislative  history  In  taking  the  position 
that  the  CAA  presumes  that  the  regulations 
of  the  Department  of  Labor  should  not  be 
modified.  Illustrative  comments  included  the 
following: 

■[Section  304  of  the  CAA]  evidences  clear 
legislative  intent  that  the  Board  apply  these 
rights  and  protections  to  Congressional  em- 
ployees In  a  manner  comparable  to  and  con- 
sistent with  the  rights  and  protections  appli- 
cable to  employees  In  the  private  sector 
under  regulations  adopted  by  the  Secretary 
(DOL).  .  .  .  The  [CAA]  requires  that  the  reg- 


ulations Issued  by  the  Board  be  the  same  as 
those  Issued  by  DOL  unless  the  Board  deter- 
mines that  modification  would  more  effec- 
tively Implement  the  rights  and  protections 
of  the  laws  made  applicable  under  the 
[CAA].  " 

■■(I]f  a  law  Is  right  for  the  private  sector,  it 
Is  right  for  Congress;  ....  Consistent  with 
[this]  principle,  we  would  urge  the  Office  not 
to  deviate  (except  In  those  few  areas  where 
expressly  authorized  by  the  CAA)  from  ap- 
plying the  laws  In  the  same  manner  In  which 
they  are  applied  to  the  private  sector. 
***** 

[W]e  have  not  Identified  any  situations  In 
which  modifications  [of  the  DOL  regula- 
tions] would  be  appropriate." 

"There  are  no  circumstances  that  Justify 
'good  cause'  for  adopting  regxilatlons  that 
deviate  from  those  currently  applied  to  pri- 
vate sector  employers." 

■•[Section  203(c)(2)]  confers  on  the  Office  of 
Compliance  only  very  limited  authority  to 
deviate  from  the  present  DOL  regulations. 
The  leglslatl3(«^lstory  to  the  good  cause' 
exception  ifKewlse  makes  clear  that  this  au- 
thority Is  M>  be  used  by  the  Office  of  Compli- 
ance sparingly.  " 

***** 

•  The  legislative  history  of  the  CAA  de- 
mands that  the  Office  of  Compliance  apply 
to  Congress  the  same  regulations  as  those 
Imposed  on  the  private  sector.  " 

■'[W]e  urge  the  Board  to  refrain  from  modi- 
fying regulations  promulgated  by  the  De- 
partment of  Labor  and  other  Executive  agen- 
cies. Use  of  .^ptabllshed  regulations  will  pro- 
vide the  Board,  employees  and  employing  of- 
fices with  a  body  of  Instructive  case  law  and 
Interpretive  documents." 

■■■While  the  Office  serves  an  important  Im- 
plementation and  enforcement  role.  It  must 
not  place  Itself  In  the  position  of  shielding 
Congress  from  substantive  requirements  Im- 
posed on  private  businesses." 

Based  on  the  comments  and  the  Board's 
understanding  of  the  law  and  the  Institu- 
tions to  which  It  Is  being  made  applicable, 
the  Board  Is  Issuing  the  Secretary's  regula- 
tions with  only  these  limited  modifications: 
Technical  changes  in  the  nomenclature  and 
deletion  of  those  sections  clearly  Inapplica- 
ble to  the  legislative  branch. 
2.  Xotice  Posting  and  Recordkeeping 

The  ANPRM  also  Invited  comment  on 
whether  the  recordkeeping  and  notice  post- 
ing requirements  of  the  various  laws  made 
applicable  by  the  CAA  are  Incorporated  as 
statutory  requirements  of  the  CAA.  The 
ANPRM  Inquired  whether.  If  such  require- 
ments were  not  incorporated,  could  and 
should  the  Board  develop  Its  own  require- 
ments pursuant  to  Its  'good  cause"  author- 
ity. The  ANPRM  also  Invited  comment  on 
proposing  guidelines  and  models  for  record- 
keeping and  notice  posting. 

Commenters  were  In  agreement  that  rec- 
ordkeeping and  notice  posting  are  Important 
to  the  effective  Implementation  of  several  of 
the  statutes  incorporated  In  the  CAA.  How- 
ever, opinions  as  to  whether  the  Board 
should  require  notice  posting  and  record- 
keeping were  widely  divergent.  Several  com- 
menters expressed  the  view  that  the  Board 
lacks  the  statutory  authority  to  adopt  no- 
tice posting  and  recordkeeping  requirements 
and  that  the  notice  posting  and  record- 
keeping requirements  of  the  FLSA  do  not 
apply  to  Congress.  Other  commenters  ex- 
pressed the  view  that  the  Board  has  the  au- 
thority to  Issue  regulations  to  Impose  rec- 
ordkeeping and  notice  posting  requirements 
and  that  such  regulations  should  be.  in  sub- 


stance, the  same  as  those  with  which  the  pri- 
vate sector  must  comply. 

The  Board  agrees  with  those  commenters 
who  took  the  position  that.  If  employing  of- 
fices are  to  be  treated  the  same  as  private 
sector  employers  are  treated  under  FLSA. 
they  should  have  to  comply  with  the  stat- 
ute's notice  posting  and  recordkeeping  re- 
quirements. Moreover,  the  Board  notes  that 
notice  posting  and  recordkeeping  promote 
the  full  and  effective  enforcement  of  these 
Incorporated  rights  and  protections.  In  the 
Board  s  view,  notice  posting  and  record- 
keening  may  well  be  In  employers'  Interests 
b^t^as  a  sound  personnel  practice  and  in 
order  to  defend  against  subsequent  litiga- 
tion. 

But  while  the  CAA  Incorporates  certain 
specific  sections  of  the  FLSA.  the  CAA  ex- 
plicitly did  not  Incorporate  the  notice  post- 
ing and  recordkeeping  requirements  of  Sec- 
tion 11.  29  U.S.C.  §211  of  the  FLSA.  Because 
the  Board's  authiffty  to  modify  the  Sec- 
retary's regulations  for  "good  cause"  does 
not  authorize  It  to  adopt  regulatory  require- 
ments that  are  the  equivalent  of  statutory 
requirements  that  Congress  has  omitted 
from  the  CAA.  the  Board  has  determined 
that  It  may  not  Impose  such  requirements  on 
employing  offices.  However,  as  various  com- 
menters suggest,  the  Board  will  provide 
guidance  to  employing  offices  concerning 
model  recordkeeping  practices  as  part  of  car- 
rying out  Its  program  of  education  under 
section  301(h)of  the  CAA  (2  U.S.C.  1381(h)). 

The  Board  would  also  note  that  based  upon 
their  collective  years  of  experience  rep- 
resenting employers  and  employees  with  re- 
gard to  various  labor  and  employment  laws. 
Including  the  FLSA.  the  absence  of  record- 
keeping and  notice  posting  requirements 
may  create  a  void  which  can  only  partially 
be  filled  by  the  program  of  education  to  be 
carried  out  by  the  Board  pursuant  to  Section 
301(h)(1)  and  the  optional  notice  which  will 
be  distributed  by  the  Board  pursuant  to  Sec- 
tion 301(h)(2).  The  Board  also  would  empha- 
size that  employees  will  In  many  cir- 
cumstances be  able  to  establish  a  prima  facie 
case  simply  by  their  own  testimony  estimat- 
ing tl^  hours  worked  by  the  employees 
where  the  employing  office  has  failed  to 
maintain  adequate,  accurate  records.  An  em- 
ploying office  may  find  that  Its  ability  to  re- 
spond to  an  employee's  prima  facie  case  Is 
substantially  burdened  by  Its  failure  to  keep 
accurate  payroll  and  time-records.  If  Con- 
gress wishes  to  experience  the  same  burdens 
as  faced  by  the  private  sector  and  also  to  ad- 
dress these  Issues,  It  should  enact  record- 
keeping requirements  comparable  to  those  of 
the  FLSA.  (Of  course,  like  the  regulations 
under  those  statutes,  such  recordkeeping  re- 
quirements may  leave  to  the  discretion  of 
each  employing  office  the  precise  form  and 
manner  In  which  records  will  be  kept.)  But, 
In  light  of  the  text  and  structure  of  the  CAA, 
the  Board  believes  that  It  is  up  to  Congress 
to  decide  whether  to  do  so. 

H.  The  proposed  regulations 
A.  Background 

Congrress  committed  enforcement  of  the 
Fair  Labor  Standards  Act  of  1938  to  the  De- 
partment of  Labor  and  Its  Wage  and  Hour  Di- 
vision, whose  regulations  and  Interpreta- 
tions of  that  Act  comprise  almost  one  thou- 
sand pages  of  Chapter  V,  Title  29  of  the  Code 
of  Federal  Regulations.  In  enacting  the  CAA. 
however.  Congress  expressly  refused  to  com- 
mit enforcement  to  the  executive  branch  of 
the  Federal  government  nor  did  Congress 
bring  Its  employing  offices  under  the  FLSA 
Itself.  Instead,  Congress  carefully  specified, 
through  sectional  references  to  the  FLSA, 
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the  substantive  rights  and  protections  af- 
forded to  legislative  employees,  and  pre- 
cisely mandated  procedures  by  which  those 
rights  and  protections  would  be  largely  en- 
forced by  a  new  and  Independent  office  In  the 
legislative  branch,  the  Office  of  Compliance. 
Further.  In  granting  the  Board  rulemaking 
authority  with  respect  to  the  FLSA  In  Sec- 
tion 203(c)(1)  of  the  CAA,  Congress  affirma- 
tively commanded  the  Board  to  Issue  sub- 
stantive regulations,  with  the  important  di- 
rective that  they  "shall  be  the  same  as  sub- 
.stantlve  regulations  promulgated  by  the  Sec- 
retary of  Labor  *  *  ♦  except  as  the  Board 
may  determine,  for  good  cause  shown  •  *  * 
that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  rights  and  protections  under"  the 
CAA. 

In  the  Board's  view,  and  notwithstanding 
what  has  been  urged  by  some  of  the  com- 
menters, this  unusual  statutory  framework 
neither  mandates  nor  allows  an  uncritical, 
wholesale  Incorporation  of  all  the  regula- 
tions and  Interpretive  statements  Issued  by 
the  Labor  Department  under  the  FLSA. 
Rather,  this  statutory  framework  requires 
the  Board  to  cull  from  the  vast  body  of 
FLSA  material  found  in  the  Code  of  Regula- 
tions only  those  items  that  constitute  "sub- 
stantive regulations"  as  the  term  Is  under- 
stood under  settled  principles  of  administra- 
tive law.  (See  Batterton  v.  Francis.  422  U.S. 
416.  425,  n.  9  (1977)).  Moreover,  the  statutory 
framework  authorizes  the  Board  to  delete 
those  substantive  regulations  that  either 
have  no  application  in  the  employing  offices 
of  the  Congress  or  that  are  not  likely  to  be 
Invoked.  For  these  reasons,  the  Board  is  not 
proposing  their  adoption,  unless  public  com- 
ments establish  a  Justification  to  the  con- 
trary. Finally,  by  limiting  Itself  to  sub- 
stantive regulations,  the  Board  is  not  adopt- 
ing those  portions  of  29  C.F.R.  chapter  V 
that  constitute  the  interpretative  bulletins 
or  statements  of  the  Department  of  Labor 
and  its  Wage  and  Hour  Division. 

B.  Proposed  regulations 
/.  General  provisions 

The  proposed  regulations  Include  an  Initial 
Part  501  which  contains  matters  of  general 
applicability  Including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance.  In  addition,  a 
section  explains  the  effect  of  Interpretative 
bulletins  and  statements  of  the  Department 
of  Labor,  and  another  section  provides  for 
the  application  of  the  Portal  to  Portal  Act. 
These  latter  sections  are  discussed  below. 

It  is  noted  that  the  definition  section  in- 
corporates the  general  provisions  of  section 
101  of  the  CAA  which  defines  "employee," 
•"covered  employee,"  "employing  office,  " 
and  "employee  of  the  House  of  Representa- 
tives." Section  203  of  the  CAA.  which  applies 
the  rights  and  protections  of  the  FLSA.  also 
contemplates  the  promulgation  of  a  defini- 
tional regulation  that  excludes  "interns" 
from  the  meaning  of  "covered  employee." 
The  Board,  In  a  separate  NPRM  Issued  on  Oc- 
tober 11.  1995.  proposed  such  a  regulation,  to- 
gether with  a  regulation  governing  Irregular 
work  schedules  and  the  receipt  of  compen- 
satory time  In  lieu  of  overtime  compensa- 
tion. The  Board  is  reviewing  the  public  com- 
ments received  in  response  to  that  NPRM 
and  will  Issue  a  separate  floal  rule  on  those 
issues. 

It  should  be  noted  that  section  225(f)(1)  of 
the  CAA  provides  that,  except  where  incon- 
sistent with  definitions  of  the  CAA  itself,  the 
definitions  in  the  laws  made  applicable  by 
the  CAA  shall  also  apply  under  the  CAA. 


Thus,  attention  must  be  paid  to  those  defini- 
tions found  in  the  FLSA  that  are  consistent 
with  the  CAA  even  If  they  are  not  expressly 
Incorporated  In  the  proposed  regulations.  In 
this  regard,  one  commenter  expressed  con- 
cern over  whether  employing  offices  would 
be  obligated  to  pay  minimum  wages  and 
overtime  compensation  to  individuals  who 
do  volunteer  work,  in  light  of  the  fact  that 
under  the  FLSA  "employee"  may  include 
certain  volunteers.  See  29  U.S.C. 
§203(e)(4)(A).  which  excludes  from  the  defini- 
tion of  "employee"  only  certain  volunteers 
who  perform  work  for  a  State,  political  sub- 
division, or  Interstate  governmental  agency. 
Similarly,  it  Is  noted  that,  in  enacting  the 
CAA,  Congress  did  make  separate  provision 
for  excluding  interns.  Thus,  the  Board  has 
concluded  that,  to  the  extent  that  volunteer 
activity  would  bring  an  Individual  under  the 
coverage  of  the  FLSA.  similarly  situated  In- 
dividuals would  be  treated  In  the  same  man- 
ner under  the  CAA. 

2.  Provisions  derived  from  regulations  of  the  De- 
partment of  Labor 

Those  regulations  of  the  Department  of 
Labor  that  are  being  adopted  In  substance 
Include: 

Part  531.  which  governs  the  manner  in 
which  an  employee's  wages  are  calculated 
taking  into  account  the  reasonable  cost  to 
an  employer  of  furnishing  board,  lodging,  or 
other  facilities.  This  Part  is  derived  from 
Section  3(m)  of  the  FLSA.  which  directs  how 
the  "wage"  paid  to  an  employee  is  deter- 
mined. Section  3(m)  must  be  treated  as  ap- 
plicable under  the  CAA  by  virtue  of  Section 
225(f)(1).  which  authorizes  generally  the  In- 
clusion of  those  definitions  and  exemptions 
that  are  consistent  with  definitions  and  ex- 
emptions of  the  CAA.  However,  it  is  noted 
that  section  3(m)  is  Inconsistent  with  the 
CAA  insofar  as  the  implementing  regulations 
in  Part  531.  Title  29,  C.F.R..  provide  proce- 
dures by  which  the  Wage  and  Hour  Adminis- 
trator makes  determinations  In  specific 
cases  with  respect  to  the  furnishing  of  board, 
lodging,  or  other  facilities.  Because  the  Ad- 
ministrator has  no  role  In  the  enforcement 
of  the  CAA  by  reason  of  Section  225if)(3).  and 
because  the  Board  is  not  at  this  time  is  not 
authorizing  the  Office  of  Compliance  to 
make  such  specific  determinations,  the 
Board  proposes  to  delete  the  provisions  set- 
ting forth  those  procedures.  Similarly,  the 
reference  to  "tipped  employees"  and  the 
method  by  which  their  wages  are  determined 
are  deleted  because  the  applicable  sections 
assign  responsibility  to  the  Administrator. 

Part  541.  which  defines  and  delimits  the 
bona  fide  executive,  administrative,  and  pro- 
fessional employees  who  are  exempt  under 
Section  13(a)  of  the  FLSA  from  the  minimum 
wage  and  maximum  hours  requirements.  The 
Board  has  determined  that  this  exemption, 
commonly  known  as  the  'white  collar"  ex- 
emption, is  applicable  to  employing  offices 
of  Congress  by  virtue  of  Section  225(f)(1)  of 
the  CAA. 

In  the  ANPRM.  the  Board  solicited  public 
comment  on  whether  and  to  what  extent  it 
should  modify  the  Labor  Department's  regu- 
lations regarding  this  exemption.  Generally, 
the  commenters  did  not  question  the  appli- 
cability of  this  exemption  to  covered  em- 
ployees under  the  CAA.  and  several  com- 
menters urged  the  adoption  of  all  of  the  De- 
partment's regulations  In  Part  541.  29  C.F.R.. 
including  the  Interpretative  bulletins,  with- 
out any  modification.  TVo  commenters  con- 
tended that  the  Board's  regulations  should 
grant  a  sweeping  exemption  for  nearly  all 
staff  employees  working  in  elected  members' 
offices    because    they    exercise   Independent 


Judgment  and  discretion  In  performing  their 
responsibilities. 

Other  commenters  urged  the  Board  to 
modify  the  Labor  Department  regulations  to 
take  Into  account  the  unique  Job  responsibil- 
ities of  staff  working  for  an  elected  member 
either  in  a  personal  office,  in  a  leadership  of- 
fice or  on  committee.  Recognizing  that  Job 
titles  alone  cannot  be  dispositive  of  who  Is 
an  exempt  employee,  these  commenters 
urged  the  Board  to  identify  with  particular- 
ity those  Job  duties  which,  if  performed  by 
an  employee,  would  render  him  or  her  an  ex- 
empt executive,  administrative,  or  profes- 
sional employee. 

The  Board  is  proposing  to  adopt  the  Labor 
Department's  substantive  regulations  con- 
tained in  Subpart  A  of  Part  541  of  29  C  F  R. 
that  set  forth  the  fundamental  criteria  for 
satisfying  each  of  the  three  exemptions.  But. 
for  the  reasons  explained  below,  the  Board  is 
not  formally  adopting  the  interpretative  bul- 
letins contained  In  Subpart  B  of  Part  541  of 
29  C.F.R..  which  discuss  and  illustrate 
through  examples  the  Department's  under- 
standing of  the  exemption  criteria. 

With  respect  to  some  commenters'  request 
that  the  Board  modify  the  white  collar  ex- 
emptions, upon  reflection,  the  Board  has  re- 
luctantly concluded  that  such  a  modification 
would  not  satisfy  the  "good  cause"  require- 
ment of  Section  203(c)(2)  of  the  CAA.  The 
Board  recognizes  that  the  Secretary's  regu- 
lations and  interpretations  were  promul- 
gated in  a  different  era.  with  different  em- 
ployment paradigms  in  mind.  Thus,  the 
Board  appreciates  the  many  difficulties  that 
employing  offices  will  have  In  interpreting 
and  reconciling  these  regulations  to  present 
day  realities.  Moreover,  the  Board  is  mindful 
of  the  significant  impact  the  application  of 
the  administrative,  executive  and  profes- 
sional exemption  will  have  on  the  structur- 
ing, functioning  and  expense  of  the  Members' 
and  Senators'  personal  offices  and  commit- 
tee offices.  However,  the  Board  notes  that 
private  sector  and  state  and  local  govern- 
ment employers  face  the  same  difficulties. 
And  the  Board  has  not  found  any  sound, 
principled  basis  for  modifying  the  exemption 
regulation  for  Congress  and  Its  Instrumen- 
talities. That  resolved,  the  Board  nonethe- 
less wishes  to  make  clear  Its  intent  to  pro- 
vide, as  time  and  resources  permit,  appro- 
priate general  guidance  to  the  Congress  and 
Its  Instrumentalities  on  how  to  Identify  and 
Justify  which  employees  are  exempt.  Such  ef- 
forts made  through  the  Office's  education 
and  Information  programs,  will  attempt  to 
assist  employing  offices  in  determining 
which  Job  duties  will  be  considered  exempt 
under  the  executive,  administration  or  pro- 
fessional criteria. 

Part  547.  which  defines,  pursuant  to  Sec- 
tion 7(e)(3)(b)  the  standard  that  bona  fide 
thrift  or  savings  plans  must  meet  in  order 
not  to  be  Included  within  an  employees  reg- 
ular rate  of  pay  for  purposes  of  calculating 
overtime  obligations  under  Section  7  of  the 
FLSA.  This  Is  Included  In  light  of  Section 
203(a)l)  of  the  CAA,  which  specifically  ap- 
plied the  rights  and  protections  of  Section  7 
of  the  FLSA. 

Part  570.  which  sets  forth  the  limitations 
on  the  use  of  child  labor.  This  Part  imple- 
ments Section  12(c)  of  the  FLSA.  prohibiting 
oppressive  child  labor,  as  defined  by  Section 
3(1)  of  the  same  Act.  The  former  section  Is 
specifically  referenced  In  Section  203(a)(1)  of 
the  CAA,  while  the  latter  must  be  referenced 
by  reason  of  Section  225(f)(1)  of  the  CAA.  The 
Inclusion  of  this  Part  In  the  separate  regula- 
tions of  the  Senate  Is  necessitated  by  the 
fact  that  the  Senate  allows  for  the  appoint- 
ment of  congressional  pages  below  the  age  of 
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16.  unlike  the  House  of  Representatives, 
which  by  law  sets  a  minimum  age  of  16  for 
such  employees.  For  children  under  age  16. 
the  FLSA  regulations  impose  limitations  on 
hours  worked  during  the  school  year.  Part 
570  Is  also  included  In  the  separate  regula- 
tions applicable  to  all  other  covered  employ- 
ees and  employing  offices.  Given  the  hazard- 
ous nature  of  some  of  the  activities  of  the 
support  functions,  such  as  maintenance  and 
repair.  Part  570  regulations  are  being  pro- 
posed In  the  event  that  such  Instrumental- 
ities employ  children  under  18  years  of  age. 
It  Is  noted  jthat  the  Board  has  not  adopted 
regulations  comparable  to  those  set  forth  In 
the  Labor  Department's  Subpart  B  (29  C.F.R. 
Sections  570. 5-. 27).  authorizing  the  Issuance 
of  certificates  of  age.  In  addition,  with  re- 
spect to  Section  570.52.  governing  the  hazard- 
ous occupation  of  motor-vehicle  driver  and 
outside  helper,  the  Board  Is  not  adopting  the 
special  exemption  for  school  bus  driving  be- 
cause by  Its  terms  no  employing  offices 
would  satisfy  the  criteria  of  the  regulation. 
C.  Secretary  of  Labors  regulations  that  the 
Board  proposes  not  to  adopt 

In  reviewing  the  remaining  parts  of  the 
Labor  Department's  regulations.  It  Is  readily 
apparent  that  some  have  no  application  to 
the  employing  offices  within  the  legislative 
branch.  For  this  reason,  the  Board  Is  not  In- 
cluding them  within  Its  substantive  regula- 
tions. Among  the  excluded  regulations  are: 
Part  510.  which  pertains  to  the  application  of 
the  minimum  wage  provisions  to  Puerto 
Rico;  Part  511.  establishing  a  wage  order  pro- 
cedure for  American  Samoa;  Part  515.  au- 
thorizing the  utilization  of  State  govern- 
ment agencies  for  Investigations  and  Inspec- 
tions; Part  530.  governing  the  employment  of 
Industrial  homeworkers  In  certain  indus- 
tries; Part  549.  defining  the  requirements  of 
a  'bona  fide  profit-sharing  plan  or  trust;" 
Part  550.  defining  the  term  -'talent  fees;" 
Part  552.  regulating  the  application  of  the 
FLSA  to  domestic  service;  Part  575.  addressr 
ing  child  labor  in  certain  agricultural  em- 
ployment; Parts  578.  579.  and  580,  Implement- 
ing the  civil  money  penalties  provisions  of 
the  FLSA:  and  Part  679.  dealing  with  Indus- 
tries In  AmerlcaivSamoa.  Unless  public  com- 
ments suggest  otherwise,  the  Board  Intends 
Including  In  the  adopted  regulations  a  provi- 
sion stating  that  the  Board  has  Issued  regu- 
lations on  all  matters  for  which  the  CAA  re- 
quires a  regulation.  See  Section  411  of  the 
CAA. 

Other  substantive  regulations  could  have 
application  In  the  event  that  an  employing 
office  wished  to  avail  Itself  of  certain  special 
wage  rates,  submlnlmum  wage  exemptions  or 
overtime  exemptions  under  the  FLSA.  These 
are  found  In:  Parts  519-528,  which  authorize 
submlnlmum  wages  for  full-time  students, 
student-learners,  apprentices,  learners,  mes- 
sengers, workers  with  disabilities,  and  stu- 
dent workers;  Part  548.  which  authorizes  In 
the  collective  bargaining  context  the  estab- 
lishment of  basic  wage  rates  for  overtime 
compensation  purposes;  and  Part  551.  which 
implements  an  overtime  exemption  for  local 
delivery  drivers  and  helpers.  Unless  public 
comments  provide  a  sufficient  Justification 
to  the  contrary  the  Board  Is  not  proposing 
the  adoption  of  regulations  covering  the 
foregoing  subjects. 

m.  The  Interpretive  Bulletins  and  other 
relevant  guidance 

In  addition  to  the  substantive  regulations 
found  In  Subchapter  A.  the  Department  of 
Labor  has  Issued,  under  Subchapter  B. 
"Statements  of  General  Policy  or  Interpreta- 
tions Not  Directly  Related  to  Regulations." 


29  C.F.R  Parts  775-794.  Usually  called  Inter- 
pretive Bulletins,  these  statements  make 
available  In  one  place  the  official  interpreta- 
tions which  guide  the  Secretary  of  Labor  and 
the  Wage  and  Hour  Administrator  In  the  per- 
formance of  their  duties.  As  the  Interpreta- 
tions of  an  administering  agency,  such  state- 
ments are  usually  given  some  deference  by 
the  courts.  As  the  Supreme  Court  has  ob- 
served: 

"the  rulings.  Interpretations  and  opinions 
of  the  Administrator  under  this  Act.  while 
not  controlling  upon  the  courts  by  reason  of 
their  authority,  do  constitute  a  body  of  expe- 
rience and  Informed  Judgment  to  which 
courts  and  litigants  may  properly  resort  for 
guidance.  The  weight  of  such  a  Judgment  In 
a  particular  case  will  depend  upon  the  thor- 
oughness evident  In  the  consideration,  the 
validity  of  Its  reasoning  Its  consistency  with 
earlier  and  later  pronouncements,  and  all 
those  factors  which  give  It  power  to  per- 
suade, if  lacking  power  to  control."  Skidmore 
V.  Swift.  323  U.S.  134.  140  (1944>. 

However,  unlike  'substantive  regula- 
tions." these  interpretations  are  not  Issued 
by  the  agency  pursuant  to  Its  statutory  au- 
thority to  implement  the  statute  and,  more 
significantly,  do  not  have  the  force  and  ef- 
fect of  law.  See  Batterton  v.  Francis.  432  U.S. 
416.  425  n.9  (1977).  The  Board's  mandate  Is 
only  to  Issue  substantive  regulations  that 
are  "the  same  as  the  substantive  regulations 
of  the  Secretary  of  Labor  to  Implement  the 
statutory  provision  (of  the  FLSA]  applied" 
by  Section  204(a)  of  the  CAA  unless  modified 
for  good  cause  (CAA  Section  203  (C)(2)). 
Therefore,  the  Board,  does  not  propose  to 
adopt  the  non-substantive  Interpretations  of 
the  DOL  and  Its  Wage  and  Hour  Division  as 
substantive  regulations  under  the  CAA. 
Moreover,  the  Board  Is  not  proposing  to 
Issue  the  Departments  Interpretations  as  its 
own  Interpretations  of  the  FLSA  rights  and 
protections  made  applicable  under  the  CAA 
at  this  time.  However,  as  discussed  below, 
employing  offices  should  be  advised  that, 
pursuant  to  the  Portal  to  Portal  Act,  the 
Board  will  give  due  consideration  the  Sec- 
retary's Interpretations  of  the  FLSA. 

Application  of  the  Portal  to  Portal  .4cr— The 
Portal  to  Portal  Act,  61  Stat.  84  (1947),  codi- 
fied generally  at  29  U.S.C.  Sections  216  and 
251,  et  seq.  cPPA").  contains  provisions 
which  affect  the  rights  and  liabilities  of  em- 
ployees and  employers  with  regard  to  alleged 
underpayment  of  minimum  or  overtime 
wages  under  the  FLSA.  Section  4  of  the  PPA 
excludes  from  the  definition  of  hours  worked 
both  activities  preliminary  to  or 
postllmlnary  to  the  worker's  principal  ac- 
tivities and  travel  time  absent  a  contract, 
custom  or  practice  to  the  contrary.  29  U.S.C. 
Section  254.  Sections  9  and  10  of  the  PPA  pro- 
vide the  employer  with  a  defense  against  li- 
ability or  punishment  In  any  action  or  pro- 
ceeding brought  against  it  for  failure  to  com- 
ply with  the  minimum  wage  and  overtime 
provisions  of  the  FLSA.  where  the  employer 
pleads  and  proves  that  the  act  or  omission 
complained  of  was  In  good  faith  In  conform- 
ity with  and  In  reliance  on  any  regulation, 
order,  ruling,  approval.  Interpretation,  ad- 
ministrative practice  or  enforcement  policy 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  29  U.S.C.  Sections  258- 
259.  The  PPA  also  contains  provisions  which 
restrict  and  limit  employee  suits  under  sec- 
tion 16(b)  of  the  FLSA.  For  example,  section 
11  of  the  PPA  provides  that  In  any  action 
brought  under  section  216  of  the  FLSA,  the 
court  may  In  its  discretion,  subject  to  pre- 
scribed conditions,  award  no  liquidated  dam- 
ages or  award  any  amount  of  such  damages 


not  to  exceed  the  amount  specified  In  section 
16(b)  of  the  FLSA.  29  U.S.C.  Section  260. 

The  Board  has  determined  that  the  above 
provisions  of  the  PPA  are  Incorporated  Into 
section  203  of  the  CAA.  either  as  an  amend- 
ment to  section  16(b)  of  the  FLSA  (which  Is 
expressly  applied  to  the  legislative  branch 
under  section  203(b)  of  the  CAA),  or  by  virtue 
of  section  225(f)  of  the  CAA,  which  appUe.'^ 
the  definitions  and  exemptions  of  the  FLSA 
to  the  extent  not  Inconsistent  with  the  CAA 
To  that  end.  the  Board  will  give  due  consid- 
eration to  the  Interpretations  of  the  FLSA  of 
the  Secretary  of  Labor.  Moreover,  employing 
offices  may  utilize  these  Interpretations  In 
attempting  to  understand  the  rights  and  pro 
tectlons  under  the  FLSA  that  have  V.^-w 
made  applicable  by  the  CAA.  Unless  .i: 
until  the  Secretary's  Interpretive  statements 
are  superseded  or  Interpretative  guidance  or 
decisions  to  the  contrary  are  Issued  by  the 
Board  or  the  courts,  they  may  be  relied  upon 
for  purposes  of  defending  against  claims 
brought  under  the  CAA  to  the  same  extent  as 
private  sector  employers  may  properly  rely 
upon  them  In  actions  brought  under  the 
FLSA. 

Joint  employer  doctrine. — The  Board  solic- 
ited comments  in  the  ANPRM  on  whether 
and  to  what  extent  the  Joint  employment 
doctrine  as  developed  under  the  FLSA  is  ap- 
plicable under  the  CAA.  The  comments  gen- 
erally advocated  adoption  of  the  doctrine  to 
employing  offices  of  the  Congress.  However, 
since  the  Issue  of  Joint  employment  Is  ad- 
dressed through  a  DOL  Interpretive  bulletin 
set  forth  In  Part  791.  29  C.F.R..  rather  than  a 
substantive  regulation,  the  Board  Is  not 
adopting  It  as  such  nor  Issuing  It  as  Its  own 
Interpretive  statement.  See  discussion  at 
Section  III. 

Equal  Pay  i4cf.— With  respect  to  the  Equal 
Pay  Act  (EPA),  which  Is  Included  In  Section 
6(d)  of  the  FLSA,  29  U.S.C.  Section  206(d). 
the  Secretary  of  Labor  promulgated  Inter- 
pretative regulations  that  were  originally  In- 
cluded In  29  C.F.R.  Part  800.  Pursuant  to  the 
provisions  of  Reorganization  Plan  No.  1  of 
1978.  as  confirmed  by  the  Congress  In  Public 
Law  98-532,  98  Stat.  2705  (1984).  enforcement 
and  administration  of  the  EPA  was  trans- 
ferred from  the  Secretary  of  Labor  to  the 
Equal  Elmployment  Opportunity  Commission 
(EEOC).  The  EEOC  promulgated  Its  own  in- 
terpretations Implementing  the  EPA  at  29 
C.F.R.  Part  1620.  Thereafter,  the  Secretary 
deleted  its  interpretations.  52  FR  2517  (Jan 
23.  1987).  Thus,  there  are  no  substantive  regu- 
lations Implementing  the  EPA.  Under  the  ra- 
tionale previously  stated  regarding  the  Por- 
tal to  Portal  Act.  the  Board  declines  to  In- 
corporate the  EEOC  Interpretations  as  sub- 
stantive regulations  under  the  CAA  but  will 
recognize  them  as  Is  appropriate. 

Opinion  Le»ers.— Commenters  asked  that 
the  Board  consider  establishing  a  process 
under  which  the  Office  or  the  Board  would 
Issue  opinion  letters  and  upon  which  employ- 
ing offices  could  rely,  similar  to  the  proce- 
dure followed  by  the  Wage  and  Hour  Admin- 
istrator In  sometimes  providing  such  opin- 
ions at  the  request  of  private  sector  employ- 
ers. The  Board  understands  employing  of- 
fices' desire  for  guidance  and  clarity  regard- 
ing their  obligations  under  the  CAA. 

To  the  extent  that  the  Board  itself  can  ad- 
dress Issues  through  regulations  or  Interpre- 
tations. It  will  do  so.  Moreover,  the  Office  In- 
tends to  provide  appropriate  education  and 
technical  assistance  as  part  of  Its  education 
and  Information  responsibilities.  But  for  the 
reasons  stated  here,  the  Board  and  the  Of- 
fice's ability  to  do  so  Is  limited  by  legal,  re- 
source and  policy  considerations.  As  Is  the 


case  In  the  private  sector  context,  many  Is- 
sues under  these  statutes  can  only  be  defini- 
tively resolved  through  case-by-case  adju- 
dication on  particular  facts.  Moreover,  ex- 
cept In  the  context  of  statutes  subject  to  the 
Portal  to  Portal  Act,  It  Is  doubtful  that  the 
Board  or  the  Office  has  the  statutory  author- 
ity to  Issue  guidance  with  legal  effect  (out- 
side of  the  adjudicatory  or  rulemaking  con- 
texts); we  are  not  aware  of  any  such  legal  au- 
thorization for  Executive  Branch  agencies  to 
do  so  In  the  context  of  applying  these  same 
laws  to  the  private  sector.  Further,  the  re- 
sources of  the  Board  and  the  Office  are  lim- 
ited: the  first  year  appropriation  Is  for  $2.5 
million.  These  resources  are  substantially 
less  than  those  available  to  analogous  Exec- 
utive Branch  agencies  that  administer  fewer 
laws.  Finally,  public  comment  has  not  pro- 
vided the  Board  with  the  facts  necessary- for 
yet  making  any  of  these  determinations — 
and  a  detailed  evidentiary  record  Is  nec- 
essary for  such  Judgment  to  be  made.  In 
short,  particularly  In  light  of  the  various 
statutory  responsibilities  of  the  Office  and 
the  Board.  It  Is  not  possible  to  give  answers 
with  legal  effect  to  each  Individual  request 
for  Information  and  guidance.  While  the 
Board  will  structure  education  and  informa- 
tion programs  to  assist  employees  and  em- 
ploying offices.  It  Is  forced  to  respond  that, 
like  private  employers,  employing  offices 
win  generally  have  to  rely  on  their  own 
counsel  and  human  resource  advisors  In  de- 
termining their  compliance  with  the  Con- 
gressional Accountability  Act. 

IV.  Method  of  approval 

The  Board  recommends  that  (1)  the  version 
of  the  proposed  regulations  that  shall  apply 
to  the  Senate  and  employees  of  the  Senate 
be  approved  by  the  Senate  by  resolution;  (2) 
the  version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution;  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  D.C.,  on  this  21st 
day  of  November,  1995. 

Glen  D.  Nager. 
Chair  of  the  Board.  Office  of  Compliance. 
SuBTrrLE  C— Recl'lations  Relating  to  the 
Employing  Offices  other  than  Those  of 
the  Senate  and  the  Holse  of  Represent- 
atives— C  Series 
Chapter  m— Regulations  Relating  to  the 
Rights  and  protections  Under  the  Fair 
Labor  Standards  act  of  1938 

PART  C501— general  PROVISIONS 

Sec. 

C501.00  Corespondlng  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

C501.001    Purpose  and  scope. 

C501.002    Definitions. 

C501.003    Coverage. 

C501.004    Administrative  authority. 

C501.005  Effect  of  Interpretations  of  the 
Labor  Department. 

C501.006  Application  of  the  Portal-to-Portal 
Act  of  1947. 

5C501.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance. 

The  following  table  lists  the  parts  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 


the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  parts  of  the 
Office  of  Compliance  (CO)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations— OC  Regu- 
lations. 

Part  531  Wage  payments  under  the  Fair 
Labor  Standards  Act  of  1938— Part  C531. 

Part  541  Defining  and  delimiting  the 
terms  "bona  fide  executive,  "  "administra- 
tive, "  and  "professional"  employees — Part 
C541. 

Part  547  Requirements  of  a  "Bona  fide 
thrift  or  savings  plan"— Part  C547. 

Part  570    Child  labor— Part  C570. 

SUBPART  A— .MATTERS  OF  GENERAL 
APPLICABILITY 
SC50 1.101  Purpose  and  scope. 

(a)  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6.  section  7.  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSA)  (29  U.S.C.  §§ 206(a)(1)  &  (d).  207.212(c)) 
shall  apply  to  covered  employees  of  the  leg- 
islative branch  of  the  Federal  government. 
Section  301  of  the  CAA  creates  the  Office  of 
Compliance  as  an  Independent  office  In  the 
legislative  branch  for  enforcing  the  rights 
and  protections  of  the  FLSE.  as  applied  by 
the  CAA. 

(b)  The  FLSA  as  applied  by  the  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlements,  and  delineates 
administrative  procedures  by  which  covered 
worktlme  must  be  compensated.  Included 
also  In  the  FLSA  are  provisions  related  to 
child  labor,  equal  pay.  and  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
from  the  application  of  certain  of  its  provi- 
sions. 

(c)  This  chapter  contains  the  substantive 
regulations  with  respect  to  the  FLSA  that 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203(Ci  and  304  of  the  CAA.  which  requires 
that  the  Board  promulgate  regulations  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
implement  the  statutory  provisions  referred 
to  In  subsection  (a)  [of  §203  of  the  CAA]  ex- 
cept Insofar  as  the  Board  may  determine,  for 
good  cause  shown  .  .  .  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  Implementation  of  the  rights  and  protec- 
tions under  this  section." 

}C501.102  Derinitions. 

For  purposes  of  this  chapter. 

(c)  CAA  means  the  Congressional  Account- 
ability Act  of  1995  (P.L.  104-1.  109  Stat.  3.  2 
U.S.C.  §§1301-1438). 

(b)  FLSA  or  Act  means  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29  U.S.C. 
§201  et  seq.). 

(c)  Covered  employee  means  any  employee. 
Including  an  applicant  for  employment  and  a 
former  employee,  of  the  d)  the  Capitol  Guide 
Service;  (2)  the  Capitol  Police;  (3)  the  Con- 
gressional Budget  Office;  (4)  the  Office  of  the 
Architect  of  the  Capitol;  (5)  the  Office  of  the 
Attending  Physician;  i6)  the  Office  of  Com- 
pliance; or  (7)  the  Office  of  Technology  As- 
sessment. 

(d )  ( 1 )  Employee  of  the  Office  of  the  Architect 
of  the  Capitol  Includes  any  employee  of  the 
Architect  of  the  Capitol,  the  Botanic  Garden, 
or  the  Senate  Restaurants;(2)  Employee  of  the 
Capitol  Police  Includes  any  member  or  officer 
of  the  Capitol  Police. 

(e)  Employing  office  and  employer  mean  (1) 
the  Capitol  Guide  Service;  (2)  the  Capitol  Po- 
lice; (3)  the  Congressional  Budget  Office;  (4) 


the  Office  of  the  Architect  of  the  Capitol;  (5) 
the  Office  of  the  Attending  Physician:  (6)  the 
Office  of  Compliance;  or  (7)  the  Office  of 
Technology  Assessment. 

(f)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(g)  Office  means  the  Office  of  Compliance. 
SC501. 103  Coverage. 

The  coverage  of  Section  203  of  the  CAA  ex- 
tends to  any  covered  employee  of  an  employ- 
ing office  without  regard  to  whether  the  cov- 
ered employee  is  engaged  In  commerce  or  the 
production  of  goods  for  Interstate  commerce 
and  without  regard  to  size,  number  of  em- 
ployees, amount  of  business  traBsact«d.  or 
other  measure. 
$0501.104  Administrative  authorit>'. 

lai  The  Office  of  Compliance  Is  authorized 
to  administer  the  provisions  of  Section  203  of 
the  Act  with  respect  to  any  covered  em- 
ployee or  covered  employer. 

(b)  The  Board  Is  authorized  to  promulgate 
substantive  regulations  In  accordance  with 
the  provisions  of  Sections  203(c)  and  304  of 
the  CAA. 

(c)  The  Board  may  In  Its  discretion  from 
time  to  time  Issue  Interpretative  statements 
providing  guidance  to  employees  and  to  em- 
ploylpg  offices  on  the  rights  and  protections 
established  under  the  FLSA  that  are  made 
applicable  by  Sections  203(a)  and  225  of  the 
CAA 

5C501.1O5  Effect  of  interpretations  of  the  De- 
partment of  Labor. 

(a)  In  administering  the  FLSA.  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  has  Issued  not  only  substantive  regu- 
lations but  also  Interpretative  bulletins. 
Substantive  regulations  represent  an  exer- 
cise of  statutorlly-delegated  lawmaking  au- 
thority from  the  legislative  branch  to  an  ad- 
mlnlstratK-e  agency.  Generally,  they  are 
proposed  In  accordance  with  the  notlce-and- 
comment  procedures  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  §553.  Once 
promulgated,  such  regulations  are  consid- 
ered to  have  the  force  and  effect  of  law.  un- 
less set  aside  upon  Judicial  review  as  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  See 
Batterton  v.  Franas.  432  U.S.  416.  425  n.9 
(1977).  See  also  29  C.F.R.  §790.17(b>  (1994 1.  Un- 
like substantive  regulations.  Interpretative 
statements.  Including  bulletins  and  other  re- 
leases of  the  Wage  and  Hour  Division,  are 
not  Issued  pursuant  to  the  provisions  of  the 
APA  and  may  not  have  the  force  and  effect 
of  law.  Rather,  they  may  only  constitute  of- 
ficial Interpretations  of  the  Department  of 
Labor  with  respect  to  the  meaning  and  appli- 
cation of  the  minimum  wage,  maximum 
hour,  and  overtime  pay  requirements  of  the 
FLSA.  See  29  C.F.R.  §790.17ici  (citing  Final 
Report  of  the  Attorney  General's  Committee 
on  Administrative  Procedure.  Senate  Docu- 
ment No.  8.  77th  Cong..  1st  Sess..  at  p.  27 
(1941)1.  The  purpose  of  such  statements  Is  to 
make  available  In  one  place  the  interpreta- 
tions of  the  FLSA  which  will  guide  the  Sec- 
retary of  Labor  and  the  Wage  and  Hour  Ad- 
ministrator in  the  performance  of  their  du- 
ties unless  and  until  they  are  otherwise  di- 
rected by  authoritative  decisions  of  the 
courts  or  conclude,  upon  reexamination  of  an 
Interpretation,  that  It  Is  Incorrect.  The  Su- 
preme Court  has  observed:  "[T]he  rulings.  In- 
terpretations and  opinions  of  the  Adminis- 
trator under  this  Act,  while  not  controlling 
upon  the  courts  by  reason  of  their  authority, 
do  constitute  a  body  of  experience  and  in- 
formed Judgment  to  which  courts  and  liti- 
gants may  properly  resort  for  guidance.  The 
weight  of  such  a  Judgment  in  a  particular 
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case  will  depend  upon  the  chorouirhness  evi- 
dent In  the  consideration,  the  validity  of  Its 
reasoning.  Its  consistency  with  earlier  and 
later  pronouncements,  and  all  those  factors 
which  give  It  power  to  persuade.  If  lacking- 
power  to  control."  Skidmore  v.  Swift.  323  U.S. 
134.  140(1944). 

(b)  Section  203(c)  of  the  CAA  provides  that 
the  substantive  regulations  Implementing 
Section  203  of  the  CAA  shall  be  'the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor"  except  where  the  Board 
finds,  for  good  cause  shown,  that  a  modifica- 
tion would  more  effectively  Implement  the 
rights  and  protections  established  by  the 
FLSA.  Thus,  the  CAA  by  Its  terms  does  not 
mandate  that  the  Board  adopt  the  Interpre- 
tative statements  of  the  Department  of 
Labor  or  Its  Wage  and  Hour  Division.  The 
Board  Is  thus  not  adopting  such  statements 
as  part  of  its  substantive  regulations. 
5  0501.106  Application  of  the  PortaJ-to-Portal 

Act  of  1947. 

a  I  Consistent  with  Section  225  of  the  CAA. 
the  Portal  to  Portal  Act  (PPA),  29  U.S.C. 
§§216  and  231  et  seq..  Is  applicable  In  defining 
and  delimiting  the  rights  and  protections  of 
the  FLSA  that  are  prescribed  by  the  CAA. 
Section  10  of  the  PPA.  29  U.S.C.  §259.  pro- 
vides In  pertinent  part: 

[N]o  employer  shall  be  subject  to  any  li- 
ability or  punishment  for  or  on  account  of 
the  failure  of  the  employer  to  pay  minimum 
wages  or  overtime  compensation  under  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed. ..  .  If  he  pleads  and  proves  that  the  act 
or  omission  complained  of  was  In  good  faith 
In  conformity  with  and  reliance  on  any  writ- 
ten administrative  regulation,  order,  ruling, 
approval  or  interpretation  of  [the  Adminis- 
trator of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor)  ...  or  any  adminis- 
trative practice  or  enforcement  policy  of 
such  agency  with  respect  to  the  class  of  em- 
ployers to  which  he  belonged.  Such  a  de- 
fense, if  established  shall  be  a  bar  to  the  ac- 
tion or  proceeding,  notwithstanding  that 
after  such  act  or  omission,  such  administra- 
tive regulation,  order,  ruling,  approval,  in- 
terpretation, practice  or  enforcement  policy 
is  modified  or  rescinded  or  is  determined  by 
judicial  authority  to  be  Invalid  or  of  no  legal 
effect. 

(b)  In  defending  any  action  or  proceeding 
based  on  any  act  or  omission  arising  out  of 
section  2(B  of  the  CAA.  an  employing  office 
may  satisfy  the  standards  set  forth  in  sub- 
section (a)  by  pleading  and  proving  good 
faith  rellaiice  upon, 

(1)  Any  written  administrative  regulation, 
order,  decision,  ruling,  approval  or  interpre- 
tation, or  any  administrative  practice  or  en- 
forcement policy,  of  the  Board. 

(2)  Any  written  administrative  regulation, 
order,  ruling,  approval  or  interpretation,  of 
the  Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor:  Provided. 
that  such  regulation,  order,  ruling,  approval 
or  interpretation  had  not  been  superseded  at 
the  time  of  reliance  by  any  regulation,  order, 
decision,  ruling,  approval  or  Interpretation. 
or  any  administrative  practice  or  enforce- 
ment policy,  of  the  Boaril  or  the  courts. 

PART  H531— WAGE  PA^-MENTS  UNDER  THE  FAIR 

LABOR  STA.SDARDS  KCTV  OF  1938 

SUBPART  .A— PRELIMINARY  MATTERS 

Sec. 

C531.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

C531.1    Definitions. 


C531.2    Purpose  and  scope. 

SUBPART  B— DETER.MINATIONS  OF  "REASONABLE 
COST  AND  "FAIR  V.ALUE  ';  EFFECTS  OF  COL- 
LECTI\-E  BARC.\lNn.G  ACREE-MENTS 

C531.3  General  determinations  of  'reason- 
able cost'. 

C531.6  Effects  of  collective  bargaining 
agreements. 

SUBPART  A— PRELIMINARY  MATTERS. 
JC331.00  Corresponding  section  table  of  the 

FLSA  regulation.s  of  the  Labor  Department 

and   the  CA.\   regulaiiuns  of  the  OfHce  of 

Compliance. 

The  foiiowlng  taoie  usts  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

531.1  Definitions— C531.1. 

531.2  Purpose  and  scope— C531. 2. 

531.3  General  determinations  of  "reason- 
able cost"— C531.3. 

531.6    Effects     of     collective     bargaining 
agreements — C531 .6 
§0531.1  Deflnitions. 

(a)  AdministratoT  means  the  Administrator 
of  the  Wage  and  Hour  Division  or  his  author- 
ized representative.  The  Secretary  of  Labor 
has  delegated  to  the  Administrator  the  func- 
tions vested  in  him  under  section  3(m)  of  the 
Act. 

(b)  Act  means  the  Fair  Labor  Standards 
Act  of  1938.  as  amended. 

$0531.2  Purpose  and  scope. 
I  a)  Section  3im)  oi  the  Act  defines  the  term 

wage'  to  include  the  reasonable  cost',  as  de- 
termined by  the  Secretary  of  Labor,  to  an 
employer  of  furnishing  any  employee  with 
board,  lodging,  or  other  facilities,  if  such 
board,  lodging,  or  other  facilities  are  cus- 
tomarily furnished  by  the  employer  to  his 
employees.  In  addition,  section  3(mi  gives 
the   Secretary   authority   to   determine   the 

fair  value'  of  such  facilities  on  the  basis  of 
average  cost  to  the  employer  or  to  groups  of 
employers  similarly  situated,  on  average 
value  to  groups  of  employees,  or  other  appro- 
priate measures  of  fair  value.'  Whenever  so 
determined  and  when  applicable  and  perti- 
nent, the  'fair  value'  of  the  facilities  in- 
volved shall  be  Includable  as  part  of  'wages' 
Instead  of  the  actual  measure  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, that  the  cost  of  board,  lodging,  or  other 
facilities  shall   not  be   Included  as  part  of 

wages'  If  excluded  therefrom  by  a  bona  fide 
collective  bargaining  agreement.  Section 
3(m)  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions made  as  to  the  reasonable  cost'  and 
•fair  value'  of  board,  lodging,  or  other  facili- 
ties having  general  application. 

SUBPART  B— DETERMINATIONS  OF  "REASONABLE 
COST"   AND     "FAIR  VALUE";   EFFECTS  OF  COL- 
LECTIVE HA.HCAINING  AGREEMENTS 
$0531.3    G«neral   determinations  of  'reason- 
able cost.' 

iaj  The  term  reasonable  cost  as  used  in  sec- 
tion 3imi  of  the  Act  is  hereby  determined  to 
be  not  more  than  the  actual  cost  to  the  em- 
ployer of  the  board,  lodging,  or  other  facili- 
ties customarily  furnished  by  him  to  his  em- 
ployees. 

(b)  Reasonable  cost  does  not  Include  a  prof- 
it to  the  employer  or  to  any  affiliated  per- 
son. 

(c)  The  reasonable  cost  to  the  employer  of 
furnishing  the  employee  with  board,  lodging. 


or  other  facilities  (Including  housing)  is  the 
cost  of  operation  and  maintenance  Including 
adequate  depreciation  plus  a  reasonable  al- 
lowance (not  more  than  5  12  percent)  for  in- 
terest on  the  depreciated  amount  of  capital 
invested  by  the  employer:  Provided.  That  If 
the  total  so  computed  is  more  than  the  fair 
rental  value  (or  the  fair  price  of  the  com- 
modities or  facilities  offered  for  sale),  the 
fair  rental  value  (or  the  fair  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  the  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital invested  by  the  employer  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  in  this  paragraph,  the  term  good  ac- 
counting practices  does  not  include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Service  for  tax  pur- 
poses, and  the  term  depreciation  Includes  ob- 
solescence. 

(d)(1)  The  cost  of  furnishing  'facilities' 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognized  as  reasonable 
and  may  not  therefore  be  Included  in  com- 
puting wages. 

(2)  The  following  is  a  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for  the 
benefit  of  convenience  of  the  employer.  The 
list  is  Intended  to  be  Illustrative  rather  than 
exclusive:  (1)  Tools  of  the  trade  and  other 
materials  and  services  Incidental  to  carrying 
on  the  employer's  business;  (ID  the  cost  of 
any  construction  by  and  for  the  employer; 
(ill)  the  cost  of  uniforms  and  of  their  laun- 
dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  uniform. 
SCiSl.fi     Effects     of     collective     bargaining 

agreements. 

(a)  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  it 
is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(b)  A  collective  bargaining  agreement  shall 
be  deemed  to  be  bona  fide'  when  pursuant  to 
the  provisions  of  section  7(b)(1)  or  7(b)(2)  of 
the  FLSA  it  is  made  with  the  certified  rep- 
resentative of  the  employees  under  the  pro- 
visions of  the  CAA. 

P.\RT  CMl— DEFLNING  AND  DELIMITING  THE 
TERMS  "BONA  FIDE  EXECUTIVE."  "ADMINIS- 
TRATIVE," OR  "PROFESSIONAL"  CAPACITY  (IN- 
CLUDING ANY  EMPLOYEE  EMPLOYED  IN  THE 
CAPACITY  OF  ACADE.MIC  ADMINISTRATIVE  PER- 
SONNEL OR  TEACHER  IN  SECONDARY  SCHOOL) 

SUBPART  A— GENERAL  REGULATIONS 

Sec. 

C541.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the 
Office  of  Compliance. 

C541.01  Application  of  the  exemptions  of 
section  13(a)(1)  of  the  FLSA. 

C541.1    Executive. 

C541.2    Administrative. 

C541.3    Professional. 

C541.5b  Equal  pay  provisions  of  section 
6(d)  of  the  FLSA  as  applied  by  the  CAA 
extend  to  executive,  administrative, 
and  professional  employees. 

SUBPART  A— GENERAL  RKOULATTONS 
5  0541.00     Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Department 
and    the   CAA    regulations   of   the   Office   of 
Compliance. 

T:.-'  :  ..  wing  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 


FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — OC  Regu- 
lations. 

541.1  Executive— C54 1.1. 

541.2  Administrative— C541.2. 

541.3  Professional— C541. 3. 

541,5b    Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  apply  to  executive,  administra- 
tive, and  professional  employees — C541.5b. 
SCS41.01     Application  of  the  exemptions  of 

section  13  (a)(1)  of  the  FLSA. 

(a)  Section  13(a)il)  of  the  FLSA,  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (Including  any 
employee  employed  in  the  capacity  of  aca- 
demic administrative  personnel  or  teacher  in 
a  secondary  school),  applies  to  covered  em- 
ployees by  virtue  of  Section  225(n(l)  of  the 
CAA. 

(b)  The  substantive  regulations  set  forth  in 
this  part  are  promulgated  under  the  author- 
ity of  sections  203(c)  and  304  of  the  CAA. 
which  require  that  such  regulations  be  the 
same  as  the  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  except 
where  the  Board  determines  for  good  cause 
shown  that  modifications  would  be  more  ef- 
fective for  the  implementation  of  the  rights 
and  protections  of  covered  employees. 
$0541.1  Executive. 

The  term  employee  employed  in  a  bona 
fide  executive  *  •  *  capacity  In  section  13(a) 
(1)  of  the  FLSA  as  applied  by  the  CAA  shall 
mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the 
management  of  an  employing  office  in  which 
he  is  employed  or  of  a  customarily  recog- 
nized department  or  subdivision  thereof;  and 

(bi  Who  customarily  and  regularly  directs 
the  work  of  two  or  more  other  employees 
therein;  and 

(C)  Who  has  the  authority  to  hire  or  fire 
other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  status  of  other  employ- 
ees will  be  given  particular  weight;  and 

(d)  Who  customarily  and  regularly  exer- 
cises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20  per- 
cent, or.  in  the  case  of  an  employee  of  a  re- 
tail or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours  of 
work  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  in  para- 
graphs (a)  through  (d)  of  this  section:  Pro- 
vided. That  this  paragraph  shall  not  apply  In 
the  case  of  an  employee  who  is  in  sole  charge 
of  an  Independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  is  compensated  for  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  $155 
per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  an  employee 
who  Is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $250  per  week,  exclusive 
of  board,  lodging  or  other  facilities,  ard 
whose  primary  duty  consists  of  the  manage- 
ment of  the  employing  office  in  which  the 
employee  is  employed  or  of  a  customarily 
recognized  department  or  subdivision  there- 
of, and  includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more  other 
employees  therein,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section. 

S  0541.2  Administrative. 

The  term  employee  employed  In  a  bona 
fide  ♦  *  *  administrative  *  *  *  capacity  in 
section  13(a)(1)  of  the  FLSA  as  applied  by  the 
CAA  shall  mean  any  employee: 


(a)  Whose  primary  duty  consists  of  either: 

(1 )  The  performance  of  office  or  nonmanual 
work  directly  related  to  management  poli- 
cies or  general  operations  of  his  employer  or 
his  employer's  customers,  or 

(2)  The  performance  of  functions  in  the  ad- 
ministration of  the  Congressional  Page 
School  or  of  a  department  or  subdivision 
thereof,  in  work  directly  related  to  the  aca- 
demic Instruction  or  training  carried  on 
therein;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  independent  Judgment; 
and 

(0(1)  Who  regularly  and  directly  assists 
the  head  of  an  employing  office,  or  an  em- 
ployee employed  in  a  bona  fide  executive  or 
administrative  capacity  (as  such  terms  are 
defined  In  the  regulations  of  this  subpart),  or 

(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or 

(3)  Who  executes  under  only  general  super- 
vision special  assignments  and  tasks;  and 

id)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours 
worked  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  in  para- 
graphs (a)  through  (c)  of  this  section;  and 

(e)(1)  Who  is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  $155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  adminis- 
trative personnel.  Is  compensated  for  serv- 
ices as  required  by  paragraph  (e)(1)  of  this 
section,  or  on  a  salary  basis  which  is  at  least 
equal  to  the  entrance  salary  for  teachers  of 
the  Congressional  Page  School:  provided. 
That  an  employee  who  is  compensated  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$250  per  week,  exclusive  of  board,  lodging  or 
other  facilities,  and  whose  primary  duty  con- 
sists of  the  performance  of  work  described  In 
paragraph  (a)  of  this  section,  which  includes 
work  requiring  the  exercise  of  discretion  and 
Independent  Judgment,  shall  be  deemed  to 
meet  all  the  requirements  of  this  section. 
$0541.3  Professional. 

The  term  employee  employed  in  a  bona 
fide  *  *  ♦  professional  capacity  In  section 
13(a)(1)  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of: 

(1)  Work  requiring  knowledge  of  an  ad- 
v^ance  type  in  a  field  of  science  or  learning 
customarily  acquired  by  a  prolonged  course 
of  specialized  Intellectual  instruction  and 
study,  as  distinguished  from  a  general  aca- 
demic education  and  from  an  apprenticeship, 
and  from  training  in  the  performance  of  rou- 
tine mental,  manual,  or  physical  processes, 
or 

(2)  Work  that  is  original  and  creative  in 
character  in  a  recognized  field  of  artistic  en- 
deavor (as  opposed  to  work  which  can  be  pro- 
duced by  a  p)erson  endowed  with  general 
manual  or  intellectual  ability  and  training), 
and  the  result  of  which  depends  primarily  on 
the  Invention,  imagination,  or  talent  of  the 
employee,  or 

(3)  Teaching,  tutoring.  Instructing,  or  lec- 
turing in  the  activity  of  imparting  knowl- 
edge and  who  Is  employed  and  engaged  in 
this  activity  as  a  teacher  in  the  Congres- 
sional Page  School  ,  or 

(4)  Work  that  requires  theoretical  and 
practical  application  of  highly-specialized 
knowledge    in    computer   systems   analysis, 


programming,  and  software  engineering,  and 
who  Is  employed  and  engaged  In  these  activi- 
ties as  a  computer  systems  analyst,  com- 
puter programmer,  software  engineer,  or 
other  similarly  skilled  worker  In  the  com- 
puter software  field;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  Judgment  in  its  per- 
formance; and 

(C)  Whose  work  is  predominantly  intellec- 
tual and  varied  in  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  Is  of  such  character  that 
the  output  produced  or  the  result  accom- 
plished cannot  be  standardized  in  relation  to 
a  given  period  of  time;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  in  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  Incident  to  the  work  de- 
scribed In  paragraphs  (ai  through  (o  of  this 
section;  and 

(e)  Who  Is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$170  per  week,  exclusive  of  board.  lodging  or 
other  facilities:  Provided.  That  this  para- 
graph shall  not  apply  in  the  case  of  an  em- 
ployee who  is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  is 
actually  engaged  in  the  practice  thereof,  not 
In  the  case  of  an  employee  who  Is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  is  engaged  In 
an  Internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  Its 
branches,  nor  in  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
In  paragraph  (a)(3)  of  this  section:  Provided 
further.  That  an  employee  who  Is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  In  paragraph  (a)  (1). 
(3).  or  (4)  of  this  section,  which  Includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  Judgment,  or  of  work  requiring 
Invention,  imagination,  or  talent  In  a  recog- 
nized field  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further,  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  in  com- 
puter-related work  within  the  scope  of  para- 
graph (a)(4)  of  this  section  and  who  is  com- 
pensated on  an  hourly  basis  at  a  rate  in  ex- 
cess of  6  1  2  times  the  minimum  wage  pro- 
vided by  section  6  of  the  FLSA  as  applied  by 
the  CAA, 

5C541.5b  Equal  pay  provision-"!  of  section  6'd> 
of  the  FLSA  as  applied  by  the  CAA  extend 
to  executive,  administrative,  and  profes- 
sional employees. 

The  FLSA.  as  amended  and  as  applied  by 
the  CAA.  Includes  within  the  protection  of 
the  equal  pay  provisions  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  fide  executive,  admin- 
istrative, and  professional  employees  (in- 
cluding any  employee  employed  in  the  ca- 
pacity of  academic  adnrlnlstratlve  personnel 
or  teacher  In  elementary  or  secondary 
schools)  under  section  13(a)(1)  of  the  FLSA. 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  employing  office  are  performing  substan- 
tially "equal  work."  the  sex  discrimination 
prohibitions  of  section  6(di  are  applicable 
with  respect  to  any  wage  differential  be- 
tween those  two  employees. 

PART  cm:— REQUIREMENTS  OF  A  "BONA  RDE 
"THRIFT  OR  SAVINGS  PLAN" 

Sec. 
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C547.00    Corresponding  section   table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 
C547.0    Scope  and  effect  of  part. 
C547.1    Essential  requirements  of  qualifica- 
tions. 
C547  2    Disqualifying  provisions. 
;  C547.00  Corresponding  section  table  of  ihe 
FLSA  regulations  of  the  Labor  Department 
and    the   CAA    regulations   of   the   Ofrice   of 
Compliance. 

The  following  table  iists  the  sections  of  the 
Secretary  of  Labor  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OCi  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  Regulations — 00  Regu- 
lations. 

547.0  Scope  and  effect  of  part— C547.0 

547.1  Essential  requirements  of  qualifica- 
tions—C547.1 

547.2  D!sq'jal!fy!r.8r  provl<i!ons— C547.2. 
5  C547.0  Scope  and  effect  of  part. 

(a)  The  regulations  In  this  part  set  forth 
the  requirements  of  a  "bona  fide  thrift  or 
savings  plan"  under  section  7(ei(3Hb)  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (FLSA I.  as  applied  by  the  CAA.  In  deter- 
mining the  total  remuneration  for  employ- 
ment which  section  7(e)  of  the  FLSA  requires 
to  be  included  In  the  regular  rate  at  which 
an  empldyee  is  employed.  It  is  not  necessary 
to  Include  any  sums  paid  to  or  on  behalf  of 
such  employee,  in  recognition  of  services 
performed  by  him  during  a  given  period, 
which  are  paid  pursuant  to  a  bona  fide  thrift 
or  savings  plan  meeting  the  requirements  set 
forth  herein.  In  the  formulation  of  these  reg- 
ulations due  regard  has  been  ■given  to  the 
factors  and  standards  set  forth  In  section 
7(eK3i(b)  of  the  Act. 

(b)  Where  a  thrift  or  savings  plan  Is  com- 
bined In  a  single  program  (whether  In  one  or 
more  documents)  with  a  plan  or  trust  for 
providing  old  age.  retirement,  life,  accident 
or  health  Insurance  or  similar  benefits  for 
employees,  contributions  made  by  the  em- 
ployer pursuant  to  such  thrift  or  savings 
plan  may  be  excluded  from  the  regular  rate 
if  the  plan  meets  the  requirements  of  the 
regulation  In  this  part  and  the  contributions 
made  for  the  other  purposes  may  be  excluded 
from  the  regular  rate  If  they  meet  the  tests 
set  forth  in  regulations. 

5C547.1  Essential  rpquirements  for  qualifica- 
tions. 

(a)  A  "bona  fide  thrift  or  savings  plan"  for 
the  purpose  of  section  7(e)(3)(bi  of  the  FLSA 
as  applied  by  the  CAA  is  required  to  meet  all 
the  standards  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section  and  must  not  con- 
tain the  disqualifying  provisions  set  forth  In 
§  547.2. 

(b)  The  thrift  or  savings  plan  constitutes  a 
definite  program  or  arrangement  In  writing, 
adopted  by  the  employer  or  by  contract  as  a 
result  of  collective  bargaining  and  commu- 
nicated or  made  available  to  the  employees, 
which  Is  established  and  maintained,  in  good 
faith,  for  the  purpose  of  encouraging  vol- 
untary thrift  or  savings  by  employees  by 
providing  an  Incentive  to  employees  to  accu- 
mulate regularly  and  retain  cash  savings  for 
a  reasonable  period  of  time  or  to  save 
through  the  regular  purchase  of  public  or 
private  securities. 

(c)  The  plan  specifically  shall  set  forth  the 
category  or  categories  of  employees  partici- 
pating and  the  basis  of  their  eligibility.  Eli- 
gibility may  not  be  based  on  such  factors  as 
hours  of  worli.  production,  or  efficiency  of 


the  employees:  Provided,  however.  That  hours 
of  work  may  be  used  to  determine  eligibility 
of  part-time  or  casual  employees. 

(d)  The  amount  any  employee  may  save 
under  the  plan  shall  be  specified  in  the  plan 
or  determined  in  accordance  with  a  definite 
formula  specified  In  the  plan,  which  formula 
may  be  based  on  one  or  more  factors  such  as 
the  straight-time  earnings  or  total  earnings, 
base  rate  of  pay,  or  length  of  service  of  the 
employee. 

(e)  The  employer's  total  contribution  In 
any  year  may  not  exceed  15  percent  of  the 
participating  employees'  total  earnings  dur- 
ing that  year.  In  addition,  the  employer's 
total  contribution  In  any  year  may  not  ex- 
ceed the  total  amount  saved  or  invested  by 
the  participating  employees  during  that 
yean  Provided,  however.  That  a  plan  permit- 
ting a  greater  contribution  may  be  submit- 
ted to  the  Administrator  and  approved  by 
him  as  a  'bona  fide  thrift  or  savings  plan  " 
within  the  meaning  of  section  7(e)(3)(b)  of 
the  Act  if: 

(1)  The  plan  meets  all  the  other  standards 
of  this  section; 

(2)  The  plan  contains  none  of  the  disquali- 
fying factors  enumerated  in  §C547.2: 

(3)  The  employer's  contribution  is  based  to 
a  substantial  degree  upon  retention  of  sav- 
ings; and 

(4)  The  amount  of  the  employer's  contribu- 
tion bears  a  reasonable  relationship  to  the 
amount  of  savings  retained  and  the  period  of 
retention.  . 

(f)  The  employers  contributions  shall  be 
apportioned  among  the  Individual  employees 
in  accordance  with  a  definite  formula  or 
method  of  calculation  specified  in  the  plan, 
which  formula  or  method  of  calculation  is 
based  on  the  amount  saved  or  the  length  of 
time  the  individual  employee  retains  his  sav- 
ings or  Investment  In  the  plan:  Provided. 
That  no  employee's  share  determined  in  ac- 
cordance with  the  plan  may  tDe  diminished 
because  of  anv  other  remuneration  received 
by  him 

SCS47.2  Disqualifying  provisions. 

(ai  No  employee's  participation  In  the  plan 
shall  be  on  other  than  a  voluntary  basis. 

(b)  No  employee's  wages  or  salary  shall  be 
dependent  upon  or  influenced  by  the  exist- 
ence of  such  thrift  or  savings  plan  or  the  em- 
ployer's contributions  thereto. 

(c)  The  amounts  any  employee  may  save 
under  the  plan,  or  the  amounts  paid  by  the 
employer  under  the  plan  may  not  be  based 
upon  the  employee's  hours  of  worls.  produc- 
tion or  efficiency. 

P.^RT  C570— CHILD  LABOR  REGULATIONS 
SUBPART  A— CE.VERAL 

Sec. 

C570.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor 
Department  and  the  CAA  regu- 
lations of  the  Office  of  Compli- 
ance. 

C570.1    Definitions. 

C570.2    Minimum  age  standards. 

SUBPART  C— E.MPLOYMENT  OF  .MI.NORS  BETWEEN 
14  AND  16  YEARS  OF  .\CE  iCHILD  LABOR  REG.  3) 

C570.31    Determination. 
C570.32    Effect  of  this  subpart. 
C570.33    Occupations. 

C570.35  Periods  and  conditions  of  employ- 
ment. 

SUBPART  E — OCCUPATIONS  PARTICULARLY  HAZ- 
ARDOUS FOR  THE  E.MPLOYMENT  OF  MINORS  BE- 
TWEEN 16  AND  18  YEARS  OF  AGE  OR  DETRIMEN- 
TAL TO  THEIR  HEALTH  OR  WELL-BEING 

C570.50    General. 


C570.51 
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C570.55 

C570.58 

C570.59 

C570.62 
C570.63 
C570.65 

C570.66 

C570.67 
C570.68 
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Occupations  In  or  about  plants  or 
establishments  manufacturing 
or  storing  explosives  or  articles 
containing  explosive  compo- 
nents (Order  1). 

Occupations  of  motor-vehicle  driver 
and  outside  helper  (Order  2). 

Occupations  Involved  In  the  oper- 
ation of  power-driven  wood- 
working machines  (Order  5). 

Occupations  involved  in  the  oper- 
ation of  power-driven  hoisting 
apparatus  (Order  7). 

Occupations  involved  in  the  oper- 
ations of  power-driven  metal 
forming,  punching,  and  shear- 
ing machines  (Order  8). 

Occupations  involved  in  the  oper- 
ation of  bakery  machines 
(Order  11). 

Occupations  Involved  In  the  oper- 
ation of  paper-products  ma- 
chines (Order  12). 

Occupations  Involved  In  the  oper- 
ations of  circular  saws,  band 
saws,  and  guillotine  shears 
(Order  14). 

Occupations  involved  in  wrecking 
and  demolition  operations 
(Order  15). 

Occupations  In  roofing  operations 
(Order  16). 

Occupations  in  excavation  oper- 
ations (Order  17). 
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570.63  Occupations  Involved  in  the  oper- 
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570.65  Occupations  Involved  In  the  oper- 
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570.66  Occupations  Involved  In  wrecking 
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570.68  Occupations  in  excavation  oper- 
ations (Order  I7>— C570.68. 
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8C570.1  Definitions. 

.As  ui^eil  !r.  '.h'.^  part: 

lai  Act  means  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1060,  as 
amended;  29  U.S.C.  201-219). 

(b)  Oppressive  child  labor  means  employ- 
ment of  a  minor  In  an  occupation  for  which 
he  does  not  meet  the  minimum  age  stand- 
ards of  the  Act.  as  set  forth  In  Sec.  570.2  of 
this  subpart. 

(c)  Oppressive  child  labor  age  means  an  age 
below  the  minimum  age  established  under 
the  Act  for  the  occupation  in  which  a  minor 
is  employed  or  in  which  his  employment  Is 
contemplated. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Secretary  or  Secretary  of  Labor  means  the 
Secretary  of  Labor.  United  States  Depart- 
ment of  Labor,  or  his  authorized  representa- 
tive. 

(g)  Wage  and  Hour  Division  means  the  Wage 
and  Hour  Division.  Employment  Standards 
Administration,  United  States  Department 
of  Labor. 

(h)  Administrator  means  the  Administrator 
of  the  Wage  and  Hour  Division  or  his  author- 
ized representative. 
{C570.2  Minimum  age  standards. 

(a)  All  occupations  except  In  agriculture. 
(1)  The  Act,  In  section  3(1),  seta  a  general  16- 
year  minimum  age  which  applies  to  all  em- 
ployment subject  to  its  child  labor  provi- 
sions In  any  occupation  other  than  In  agri- 
ctilture,  with  the  following  exceptions: 

(1)  The  Act  authorizes  the  Secretary  of 
Labor  to  provide  by  regulation  or  by  order 
that  the  employment  of  employees  between 
the  ages  of  14  and  16  years  In  occupations 
other  than  manufacturing  and  mining  shall 
not  be  deemed  to  constitute  oppressive  child 
labor.  If  and  to  the  extent  that  the  Secretary 
of  Labor  determines  that  such  employment 
Is  confined  to  periods  which  will  not  inter- 
fere with  their  schooling  and  to  conditions 
which  will  not  Interfere  with  their  health 
and  well-being  (see  subpart  C  of  this  part); 
and 

(11)  The  Act  sets  an  18-year  minimum  age 
with  respect  to  employment  In  any  occupa- 
tion found  and  declared  by  the  Secretary  of 
Labor  to  be  particularly  hazardous  for  the 
employment  of  minors  of  such  age  or  det- 
rimental to  their  health  or  well-being. 

(2)  The  Act  exempts  from  Its  minimum  age 
requirements  the  employment  by  a  parent  of 
his  own  child,  or  by  a  person  standing  in 
place  of  a  parent  of  a  child  In  his  custody, 
except  In  occupations  to  which  the  18-year 
age  minimum  applies  and  in  manufacturing 
and  mining  occupations. 

SUBP.\RT  B  [RESERVED] 

SUBPART  C— EMPLOYME.NT  OF  MINORS  BETWEEN 

14  AND  16  YEARS  OF  AGE  (CHILD  LABOR  REG.  3) 

$C970.S1  Determination. 

The  employment  of  minors  between  14  and 
16  years  of  age  in  the  occupations,  for  the  pe- 
riods, and  under  the  conditions  hereafter 
specified  does  not  interfere  with  their 
schooling  or  with  their  health  and  well-being 
and  shall  not  be  deemed  to  be  oppressive 
child  in  labor. 
SC570.S2  Effect  of  this  subpart. 

In  all  occupations  covered  by  this  subpart 
the  employment  (including  suffering  or  per- 
mitting to  work)  by  an  employer  of  minor 
employees  between  14  and  16  years  of  age  for 
the  periods  and  under  the  conditions  speci- 
fied In  §570.35  shall  not  be  deemed  to  be  op- 
pressive child  labor  within  the  meaning  of 
the  Fair  Labor  Standards  Act  of  1938. 
5  €570.33  Occupations. 

This  subpart  shall  apply  to  all  occupations 
other  than  the  following; 


(a I  Manufacturing,  mining,  or  processing 
occupations.  Including  occupations  requiring 
the  performance  of  any  duties  In  work  rooms 
or  work  places  where  goods  are  manufac- 
tured, mined,  or  otherwise  processed; 

(b)  Occupations  which  Involve  the  oper- 
ation or  tending  of  hoisting  apparatus  or  of 
any  power-driven  machinery  other  than  of- 
fice machines; 

(c)  The  operation  of  motor  vehicles  or  serv- 
ice as  helpers  on  such  vehicles; 

(d)  Public  messenger  service; 

(e)  Occupations  which  the  Secretary  of 
Labor  may,  pursuant  to  .section  3(1)  of  the 
Fair  Labor  Standards  Act  and  Reorganiza- 
tion Plan  No.  2,  Issued  pursuant  to  the  Reor- 
ganization Act  of  1945.  find  and  declare  to  be 
hazardous  for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age  or  detrimental 
to  their  health  or  well-being; 

(f)  Occupations  in  connection  with: 

(1)  Transportation  of  persons  or  property 
by  rail,  highway,  air,  water,  pipeline,  or 
other  means; 

(2)  Warehousing  and  storage; 

(3)  Communications  and  public  utilities; 

(4)  Construction  (Including  demolition  and 
repair);  except  such  office  (including  ticket 
office)  work,  or  sales  work,  in  connection 
with  paragraphs  (f)(1).  (2).  (3).  and  (4)  of  this 
section,  as  does  not  Involve  the  performance 
of  any  duties  on  trains,  motor  vehicles,  air- 
craft, vessels,  or  other  media  of  transpor- 
tation or  at  thp  artual  Mtf  of  construction 
operations 

SC.570.35  Periods  and  conditions  of  employ- 
ment. 

la)  Except  as  provided  \n  paragraph  ibi  of 
this  section,  employment  in  any  of  the  occu- 
pations to  which  this  subpart  Is  applicable 
shall  be  confined  to  the  following  periods: 

(1)  Outside  school  hours; 

(2)  Not  more  than  40  hours  in  any  1  week 
when  school  Is  not  in  session; 

(3)  Not  more  than  18  hours  in  any  1  week 
when  school  is  in  session; 

(4)  Not  more  than  8  hours  In  any  1  day 
when  school  Is  not  In  session; 

(5)  Not  more  than  3  hours  in  any  1  day 
when  school  Is  in  session; 

(6)  Between  7  a.m.  and  7  p.m.  in  any  1  day, 
except  during  the  summer  (June  1  through 
Labor  Day)  when  the  evening  hour  will  be  9 
p.m. 

SUBPART  D  [RESERVED] 

SUBPART  E— OCCUPATIONS  PAR'nCULARLY  HAZ- 
ARDOUS FOR  THE  EMPLOYMENT  OF  MINORS  BE- 
TWEEN 16  AND  18  YEARS  OF  AGE  OR  DETRIMEN- 
TAL TO  THEIR  HE.ALTH  OR  WELL-BELNG 

SC570.50  General. 

(a)  Higher  standards.  Nothing  in  this  sub- 
part shall  authorize  non-compliance  with 
any  Federal  law  or  regulation  establishing  a 
higher  standard.  If  more  than  one  standard 
within  this  subpart  applies  to  a  single  activ- 
ity the  higher  standard  shall  be  applicable, 

(b)  Apprentices.  Some  sections  in  this  sub- 
part contain  an  exemption  for  the  employ- 
ment of  apprentices.  Such  an  exemption 
shall  apply  only  when:  (1)  The  apprentice  is 
employed  In  a  craft  recognized  as  an 
apprentlceable  trade;  (2)  the  work  of  the  ap- 
prentice In  the  occupations  declared  particu- 
larly hazardous  Is  Incidental  to  his  training: 

(3)  such  work  Is  intermittent  and  for  short 
periods  of  time  and  Is  under  the  direct  and 
close  supervision  of  a  journeyman  as  a  nec- 
essary part  of  such  apprentice  training;  and 

(4)  the  apprentice  is  registered  by  the  Execu- 
tive Director  of  the  Office  of  Compliance  as 
employed  in  accordance  with  the  standards 
established  by  the  Bureau  of  Apprenticeship 
and  Training  of  the  United  States  Depart- 
ment of  Labor. 


(c)  Student-learners.  Some  sections  In  this 
subpart  contain  an  exemption  for  the  em- 
ployment of  student-learners.  Such  an  ex- 
emption shall  apply  when: 

(1)  The  student-learner  is  enrolled  in  a 
course  of  study  and  training  in  a  cooperative 
vocational  training  program  under  a  recog- 
nized State  or  local  educational  authority  or 
In  a  course  of  study  in  a  substantially  simi- 
lar program  conducted  by  a  private  school 
and; 

(2)  Such  student-learner  Is  employed  under 
a  written  agreement  which  provides: 

(I)  That  the  work  of  the  student-learner  in 
the  occupations  declared  particularly  haz- 
ardous shall  be  incidental  to  his  training; 

(II)  That  such  work  shall  be  lntermltt«nt 
and  for  short  periods  of  time,  and  under  the 
direct  and  close  supervision  of  a  qualified 
and  experienced  person; 

(III)  That  safety  -Instructions  shall  be  given 
by  the  school  and  correlated  by  the  employer 
with  on-the-job  training:  and 

(Iv)  That  a  schedule  of  organized  and  pro- 
gressive work  processes  to  be  performed  on 
the  job  shall  have  been  prepared.  Each  such 
written  agreement  shall  contain  the  name  of 
student-learner,  and  shall  be  signed  by  the 
employer  and  the  school  coordinator  or  prin- 
cipal. Copies  of  each  agreement  shall  be  kept 
on  file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of  stu- 
dent-learners may  be  revoked  in  any  individ- 
ual situation  where  It  Is  found  that  reason- 
able precautions  have  not  been  observed  for 
the  safety  of  minors  employed  thereunder.  A 
high  school  graduate  may  be  employed  In  an 
occupation  in  which  he  has  completed  train- 
ing as  provided  in  this  paragraph  as  a  stu- 
dent-learner, even  though  he  Is  not  yet  18 
years  of  ace 

5C570.51  Occupations  in  or  alxiut  plants  or 
establishments  manufacturing  or  storing 
explosives  or  articles  containing  explosive 
components  'Order  1).  ^ 

.i  K:.".a:r.g  a::c  declaration  of  fact.  The 
following  occupations  in  or  about  plantsV)r 
establishments  manufacturing  or  storing  ex- 
plosives or  articles  containing  explosive 
components  are  particularly  hazardous  {or 
minors  between  16  and  18  years  of  age  or  det- 
rimental to  their  health  or  well-being: 

(1 )  All  occupations  in  or  about  any  plant  or 
establishment  (other  than  retail  establish- 
ments or  plants  or  establishments  of  the 
type  described  in  paragraph  (a)(2)  of  this  sec- 
tion) manufacturing  or  storing  explosives  or 
articles  containing  explosive  components  ex- 
cept where  the  occupation  is  performed  In  a 
"nonexploslves  area"  as  defined  In  paragraph 
(b)(3)  of  this  section. 

(2)  The  following  occupations  in  or  about 
any  plant  or  establishment  manufacturing  or 
storing  small-arms  ammunition  not  exceed- 
ing .60  caliber  in  size,  shotgun  shells,  or 
blasting  caf)s  when  manufactured  or  stored 
In  conjunction  with  the  manufacture  of 
small-arms  ammunition: 

(I)  All  occupations  Involved  In  the  manu- 
facturing, mixing,  transporting,  or  handling 
of  explosive  compounds  in  the  manufacture 
of  small-arms  ammunition  and  all  other  oc- 
cupations requiring  the  performance  of  any 
duties  in  the  explosives  area  in  which  explo- 
sive compounds  are  manufactured  or  mixed. 

(II)  All  occupations  Involved  in  the  manu- 
facturing, transporting,  or  handling  of  prim- 
ers and  all  other  occupations  requiring  the 
performance  of  any  duties  in  the  .same  build- 
ing In  which  primers  are  manufactured. 

(ill)  All  occupations  involved  In  the 
priming  of  cartridges  and  all  other  occupa- 
tions requiring  the  performance  of  any  du- 
ties in  the  same  workroom  in  which  rlm-flre 
cartridges  are  primed. 


34634 


CONGRESSIONAL  RECORD— SENATE 


November  28,  1995 


<[\i  Ail  occupations  Involved  In  the  plate 
loading  of  cartridges  and  In  the  operation  of 
automatic  loading  machines. 

(V)  All  occupations  Involved  In  the  loading. 
Inspecting,  packing,  shipping  and  storage  of 
blasting  caps. 

(bi  Definitions.  For  the  purpose  of  this  sec- 
tion: 

(1)  The  term  plant  or  establishment  manu- 
facturing or  storing  explosives  or  articles 
containing  explosive  component  means  the 
land  with  all  the  buildings  and  other  struc- 
tures thereon  used  In  connection  with  the 
manufacturing  or  processing  or  storing  of  ex- 
plosives or  articles  containing  explosive 
components. 

(2)  The  terms  explosives  and  articles  con- 
taining explosive  components  mean  and  In- 
clude ammunition,  black  powder,  blasting 
caps,  fireworks,  high  explosives,  primers, 
smokeless  powder,  and  all  goods  classified 
and  defined  as  explosives  by  the  Interstate 
Commerce  Commission  In  regulations  for  the 
transportation  of  explosives  and  other  dan- 
gerous substances  by  common  carriers  (49 
CFR  parts  71  to  78)  Issued  pursuant  to  the 
Act  of  June  25.  1948  (62  Stat.  739;  18  U.S.C. 
835). 

(3)  An  area  meeting  all  of  the  criteria  In 
paragraphs  (b)(3)  (1)  through  dv)  of  this  sec- 
tion shall  be  deemed  a   'nonexploslves  area"; 

(I)  None  of  the  work  performed  In  the  area 
Involves  the  handling  or  use  of  explosives; 

(II)  The  area  is  separated  from  the  explo- 
sives area  by  a  distance  not  less  than  that 
prescribed  In  the  American  Table  of  Dis- 
tances for  the  protection  of  Inhibited  build- 
ings: 

(III)  The  area  Is  separated  from  the  explo- 
sives area  by  a  fence  or  is  otherwise  located 
so  that  It  constitutes  a  definite  designated 
area;  and 

(Iv)  Satisfactory  controls  have  been  estab- 
lished to  prevent  employees  under  18  years  of 
age  within  the  area  from  entering  any  area 
In  or  about  the  plant  which  does  not  meet 
criteria  of  paragraphs  ibi(3)  (1)  through  (lUi 
of  this  section. 
5  C570.52  Occupations  of  motor-vehicle  driver 

and  outside  helper   Order  2i. 

lai  Findings  ana  ueciaration  of  fact.  Except 
as  provided  In  paragraph  (bi  of  this  section, 
the  occupations  of  motor-vehicle  driver  and 
outside  helper  on  any  public  road,  highway. 
In  or  about  any  mine  (Including  open  pit 
mine  or  quarry),  place  where  logging  or  saw- 
mill operations  are  In  progress,  or  In  any  ex- 
cavation of  the  type  identified  In  §C570.68(ai 
are  particularly  hazardous  for  the  employ- 
ment of  minors  between  16  and  18  years  of 
age. 

(b)  Exemption— Incidental  an(i  occasional 
driving.  The  findings  and  declaration  In 
paragraph  (a)  of  this  section  shill  not  apply 
to  the  operation  of  automobiles  or  trucks 
not  exceeding  6.000  pounds  gross  vehicle 
weight  If  such  driving  Is  restricted  to  day- 
light hours;  provided,  such  operation  Is  only 
occasional  and  Incidental  to  the' minor's  em- 
ployment: that  the  minor  hol^j.  a  State  li- 
cense valid  for  the  type  of  driving  Involved 
in  the  Job  performed  and  has  completed  a 
State  approved  driver  education  course;  and 
provided  further,  that  the  vehiclo  is  equipped 
with  a  seat  belt  or  similar  restrs^lning  device 
for  the  driver  and  for  each  helper,  and  the 
employer  has  Instructed  each  minor  that 
such  belts  or  other  devices  mast  be  used. 
This  paragraph  shall  not  be  appl.cable  to  any 
occupation  of  motor-vehicle  driver  which  in- 
volves the  towing  of  vehicles. 

(C)  Definitions.  For  the  purposs  of  this  sec- 
tion: 

(1)  The  term  motor  vehicle  shall  mean  any 
automobile,    truck,    truck-tractor,    trailer. 


semitrailer,  motorcycle,  or  similar  vehicle 
propelled  or  drawn  by  mechanical  power  and 
designed  for  use  as  a  means  of  transportation 
but  shall  not  Include  any  vehicle  operated 
exclusively  on  rails. 

(2)  The  term  driver  shall  mean  any  Individ- 
ual who.  In  the  course  of  employment,  drives 
a  motor  vehicle  at  any  time. 

(3)  The  term  outside  helper  shall  mean  any 
individual,  other  than  a  driver,  whose  work 
Includes  riding  on  a  motor  vehicle  outside 
the  cab  for  the  purpose  of  assisting  in  trans- 
porting or  delivering  goods. 

(4)  The  term  gross  vehicle  ueight  Includes 
the  truck  chassis  with  lubricants,  water  and 
a  full  tank  or  tanks  of  fuel,  plus  the  weight 
of  the  cab  or  driver's  compartment,  body  and 
special  chassis  and  body  equipment,  and  pay- 
load. 

§0.^70. .M  Occupations  involved  in  the  oper- 
ation of  power-driven  woodworking  ma- 
chines (Order  5). 

(a)  K:iilir;«:  and  declaration  of  fact.  The 
following  occupations  Involved  In  the  oper- 
ation of  power-driven  wood-working  ma- 
chines are  particularly  hazardous  for  minors 
between  16  and  18  years  of  age: 

(1)  The  occupation  of  operating  power-driv- 
en woodworking  machines.  Including  super- 
vising or  controlling  the  operation  of  such 
machines,  feeding  material  into  such  ma- 
chines, and  helping  the  operator  to  feed  ma- 
terial Into  such  machines  but  not  Including 
the  placing  of  material  on  a  moving  chain  or 
In  a  hopper  or  slide  for  automatic  feeding. 

(2)  The  occupations  of  setting  up.  adjust- 
ing, repairing,  oiling,  or  cleaning  power-driv- 
en woodworking  machines. 

(3)  The  occupations  of  off-bearing  from  cir- 
cular saws  and  from  gulUotlne-actlon  veneer 
clippers. 

(b)  Definitions.  As  used  in  this  section: 

(1)  The  term  power-driven  woodworking 
machines  shall  mean  all  fixed  or  portable 
machines  or  tools  driven  by  power  and  used 
or  designed  for  cutting,  shaping,  forming, 
surfacing,  nailing,  stapling,  wire  stitching, 
fastening,  or  otherwise  assembling,  pressing, 
or  printing  wood  or  veneer. 

(2)  The  term  off-bearing  shall  mean  the  re- 
moval of  material  or  refuse  directly  from  a 
saw  table  or  from  the  point  of  operation.  Op- 
erations not  considered  as  off-bearing  within 
the  Intent  of  this  section  include:  (1)  The  re- 
moval of  material  or  refuse  from  a  circular 
saw  or  gulllotlne-actlon  veneer  clipper  where 
the  material  or  refuse  has  been  conveyed 
away  from  the  saw  table  or  point  of  oper- 
ation by  a  gravity  chute  or  by  some  mechan- 
ical means  such  as  a  moving  belt  or  expul- 
sion roller,  and  (11)  the  following  operations 
when  they  do  not  involve  the  removal  of  ma- 
terial or  refuse  directly  from  a  saw  table  or 
from  the  point  of  operation:  The  carrying, 
moving,  or  transporting  of  materials  from 
one  machine  to  another  or  from  one  part  of 
a  plant  to  another;  the  piling,  stacking,  or 
arranging  of  materials  for  feeding  Into  a  ma- 
chine by  another  person;  and  the  sorting, 
tying,  bundling,  or  loading  of  materials. 

(CI  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed In  Sec.  570.50  (b)  and  (o. 
(SC570.58  Occupations  involved  in  the  oper- 
ation of  power-driven  hoisting  apparatus 
(Order  7t. 

lai  Finding  and  declaration  of  fact.  The 
following  occupations  involved  In  the  oper- 
ation of  power-driven  hoisting  apparatus  are 
particularly  hazardous  for  minors  between  16 
and  18  years  of  age: 

(1)  Work  of  operating  an  elevator,  crane, 
derrick,  hoist,  or  high-lift  truck,  except  op- 


erating an  unattended  automatic  operation 
passenger  elevator  or  an  electric  or  air-oper- 
ated hoist  not  exceeding  one  ton  capacity. 

(2)  Work  which  involves  riding  on  a  manllft 
or  on  a  freight  elevator,  except  a  freight  ele- 
vator operated  by  an  assigned  operator. 

(3)  Work  of  assisting  In  the  operation  of  a 
crane,  derrick,  or  hoist  performed  by  crane 
hookers,  crane  chasers,  hookers-on.  riggers, 
rigger  helpers,  and  like  occupations. 

(b)  Definitions.  As  used  in  this  section: 

(1)  The  term  elevator  shall  mean  any 
power-driven  hoisting  or  lowering  mecha- 
nism equipped  with  a  car  or  platform  which 
moves  In  guides  in  a  substantially  vertical 
direction.  The  term  shall  Include  both  pas- 
senger and  freight  elevators  (Including  port- 
able elevators  or  tiering  machines),  but  shall 
not  Include  dumbwaiters. 

(2)  The  term  crane  shall  mean  a  power- 
driven  machine  for  lifting  and  lowering  a 
load  and  moving  It  horizontally.  In  which 
the  hoisting  mechanism  Is  an  Integral  part 
of  the  machine.  The  term  shall  Include  all 
types  of  cranes,  such  as  cantilever  gantry, 
crawler,  gantry,  hammerhead,  ingot-pouring. 
Jib,  locomotive,  motor-truck,  overhead  trav- 
eling, pillar  Jib,  pintle,  portal,  semi-gantry, 
semi-portal,  storage  bridge,  tower,  walking 
Jib.  and  wall  cranes. 

(3)  The  term  derrick  shall  mean  a  power- 
driven  apparatus  consisting  of  a  mast  or 
equivalent  members  held  at  the  top  by  guys 
or  braces,  with  or  without  a  boom,  for  use 
with  an  hoisting  mechanism  or  operating 
ropes.  The  term  shall  Include  all  types  of 
derricks,  such  as  A-frame,  breast.  Chicago 
boom,  gin-pole,  guy  and  stiff-leg  derrick. 

(4)  The  term  hoist  shall  mean  a  power-driv- 
en apparatus  for  raising  or  lowering  a  load 
by  the  application  of  a  pulling  force  that 
does  not  Include  a  car  or  platform  running  In 
guides.  The  term  shall  Include  all  types  of 
hoists,  such  as  base  mounted  electric,  clevis 
suspension,  hook  suspension,  monorail,  over- 
head electric,  simple  drum  and  trolley  sus- 
pension hoists. 

(5)  The  term  hlgh-llft  truck  shall  mean  a 
power-driven  Industrial  type  of  truck  used 
for  lateral  transportation  that  Is  equipped 
with  a  power-operated  lifting  device  usually 
In  the  form  of  a  fork  or  platform  capable  of 
tiering  loaded  pallets  or  skids  one  above  the 
other.  Instead  of  a  fork  or  platform,  the  lift- 
ing device  may  consist  of  a  ram,  scoop,  shov- 
el, crane,  revolving  fork,  or  other  attach- 
ments for  handling  specific  loads.  The  term 
shall  mean  and  Include  hlghllft  trucks 
known  under  such  names  as  fork  lifts,  fork 
trucks,  fork-lift  trucks,  tiering  trucks,  or 
stacking  trucks,  but  shall  not  mean  low-lift 
trucks  or  low-lift  platform  trucks  that  are 
designed  for  the  transportation  of  but  not 
the  tiering  of  material. 

(6)  The  term  manllft  shall  mean  a  device 
Intended  for  the  conveyance  of  persons  which 
consists  of  platforms  or  brackets  mounted 
on.  or  attached  to,  an  endless  belt,  cable, 
chain  or  similar  method  of  suspension;  such 
belt,  cable  or  chain  operating  In  a  substan- 
tially vertical  direction  and  being  supported 
by  and  driven  through  pulleys,  sheaves  or 
sprockets  at  the  top  and  bottom. 

(c)  Exception.  (1)  This  section  shall  not 
prohibit  the  operation  of  an  automatic  ele- 
vator and  an  automatic  signal  operation  ele- 
vator provided  that  the  exposed  portion  of 
the  car  interior  (exclusive  of  vents  and  other 
necessary  small  openings),  the  ca.r  door,  and 
the  holstway  doors  are  constructed  of  solid 
surfaces  without  any  opening  through  which 
a  part  of  the  body  may  extend;  all  holstway 
openings  at  floor  level  have  doors  which  are 
Interlocked  with  the  car  door  so  as  to  pre- 
vent the   car  from   starting  until   all   such 
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doors  are  closed  and  locked;  the  elevator 
other  than  hydraulic  elevators)  Is  equipped 
with  a  device  which  will  stop  and  hold  the 
car  In  case  of  overspeed  or  if  the  cable  slack- 
ens or  breaks;  and  the  elevator  is  equipped 
with  upper  and  lower  travel  limit  devices 
which  win  normally  bring  the  car  to  rest  at 
either  terminal  and  a  final  limit  switch 
which  will  prevent  the  movement  In  either 
direction  and  will  open  in  case  of  excessive 
over  travel  by  the  car. 

(2)  For  the  purpose  of  this  exception  the 
term  automatic  elevator  shall  mean  a  pas- 
senger elevator,  a  freight  elevator,  or  a  com- 
bination passenger-freight  elevator,  the  op- 
eration of  which  Is  controlled  by  push- 
buttons In  such  a  manner  that  the  starting, 
going  to  the  landing  selected,  leveling  and 
holding,  and  the  opening  and  closing  of  the 
car  and  holstway  doors  are  entirely  auto- 
matic. 

(3)  For  the  purpose  of  this  exception,  the 
term  automatic  signal  operation  elevator 
shall  mean  an  elevator  which  Is  started  In 
response  to  the  operation  of  a  switch  (such 
as  a  lever  or  pushbutton)  In  the  car  which 
when  operated  by  the  operator  actuates  a 
starting  device  that  automatically  closes  the 
car  and  holstway  doors — from  this  point  on. 
the  movement  of  the  car  to  the  landing  se- 
lected, leveling  and  holding  when  it  gets 
there,  and  the  opening  of  the  car  and 
holstway  doors  are  entirely  automatic. 
5C570.59  Occupations  involved  in  the  oper- 
ations of  power-driven  metal  forming. 
punching,  and  shearing  machines  lOrder 
8). 

(ai  Finding  anu  uei.iaration  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age: 

(1)  The  occupations  of  operator  of  or  helper 
on  the  following  power-driven  metal  form- 
ing, punching,  and  shearing  machines: 

(1)  All  rolling  machines,  such  as  beading, 
straightening,  corrugating,  flanging,  or 
bending  rolls;  and  hot  or  cold  rolling  mills. 

(ID  All  pressing  or  punching  machines, 
such  as  punch  presses  except  those  provided 
with  full  automatic  feed  and  ejection  and 
with  a  fixed  barrier  guard  to  prevent  the 
hands  or  fingers  of  the  operator  from  enter- 
ing the  area  between  the  dies:  power  presses: 
and  plate  punches. 

(Ill)  All  bending  machines,  such  as  apron 
brakes  and  press  brakes. 

(Iv)  All  hammering  machines,  such  as  drop 
hammers  and  power  hammers. 

(V)  All  shearing  machines,  such  as  guillo- 
tine or  squaring  shears;  alligator  shears;  and 
rotary  shears. 

(2)  The  occupations  of  setting  up,  adjust- 
ing, repairing,  oiling,  or  cleaning  these  ma- 
chines Including  those  with  automatic  feed 
and  ejection. 

(b)  Definitions.  (1)  The  term  operator  shall 
mean  a  person  who  operates  a  machine  cov- 
ered by  this  section  by  performing  such  func- 
tions as  starting  or  stopping  the  machine, 
placing  materials  Into  or  removing  them 
from  the  machine,  or  any  other  functions  di- 
rectly Involved  In  operation  of  the  machine. 

(2)  The  term  helper  shall  mean  a  person 
who  assists  In  the  operation  of  a  machine 
covered  by  this  section  by  helping  place  ma- 
terials Into  or  remove  them  from  the  ma- 
chine. 

(3)  The  term  forming,  punching,  and  shear- 
ing machines  ■  shall  mean  power-driven 
metal-working  machines,  other  than  ma- 
chine tools,  which  change  the  shape  of  or  cut 
metal  by  means  of  tools,  such  as  dies,  rolls. 
or  knives  which  are  mounted  on  rams,  plung- 
ers, or  other  moving  part£.  Types  of  forming. 


punching,  and  shearing  machines  enumer- 
ated in  this  section  are  the  machines  to 
which  the  designation  is  by  custom  applied. 
(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed In  Sec  570.50  (b)  and  (O. 
(SC570.62  Occupations  involved  in  the  oper- 
ation of  bakerj  machines  (Order  11). 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  Involved  In  the  oper- 
ation of  power-driven  bakery  machines  are 
particularly  hazardous  for  the  employment 
of  minors  between  16  and  18  years  of  age: 

(1)  The  occupations  of  operating,  assisting 
to  operate,  or  setting  up.  adjusting,  repair- 
ing, oiling,  or  cleaning  any  horizontal  or  ver- 
tical dough  mixer;  batter  mixer;  bread  divid- 
ing, rounding,  or  molding  machine;  dough 
brake;  dough  sheeter;  combination  bread 
slicing  and  wrapping  machine;  or  cake  cut- 
ting band  saw. 

(2)  The  occupation  of  setting  up  or  adjust- 
ing a  cooky  or  cracker  machine 

S  €570.63  Occupations  involved  in  the  oper- 
ation of  paper-products  machines  (Order 
12). 

(a I  Findings  and  declaration  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age: 

(1)  The  occupations  of  operation  or  assist- 
ing to  operate  any  of  the  following  power- 
driven  paper  products  machines: 

(1)  Arm-type  wire  stitcher  or  stapler,  cir- 
cular or  band  saw.  corner  cutter  or  miterlng 
machine,  corrugating  and  slngle-or-double- 
faclng  machine,  envelope  dle-cuttlng  press, 
guillotine  paper  cutter  or  shear,  horizontal 
bar  scorer,  laminating  or  combining  ma- 
chine, sheeting  machine,  scrap-paper  baler, 
or  vertical  slotter. 

(11)  Platen  dle-cuttlng  press,  platen  print- 
ing press,  or  punch  press  which  involves 
hand  feeding  of  the  machine. 

(2)  The  occupations  of  setting  up.  adjust- 
ing, repairing,  oiling,  or  cleaning  these  ma- 
chines Including  those  which  do  not  involve 
hand  feeding. 

(b)  Definitions.  (1)  The  term  operating  or 
assisting  to  operate  shall  mean  all  work 
which  Involves  starting  or  stopping  a  ma- 
chine covered  by  this  section,  placing  or  re- 
moving materials  Into  or  from  the  machine. 
or  any  other  work  directly  involved  ip  oper- 
ating the  machine.  The  term  does  hot  in- 
clude the  stacking  of  materials  by  an  em- 
ployee in  an  area  nearby  or  adjacent  to  the 
machine  where  such  employee  does  not  place 
the  materials  Into  the  machine. 

(2)  The  term  paper  products  machine  shall 
mean  all  power-driven  machines  used  In:' 

(I)  The  remanufacture  or  conversion  of 
paper  or  pulp  Into  a  finished  product,  includ- 
ing the  preparation  of  such  materials  for  re- 
cycling; or 

(II)  The  preparation  of  such  materials  for 
disposal.  The  term  applies  to  such  machines 
whether  they  are  used  In  establishments 
that  manufacture  converted  paper  or  pulp 
products,  or  In  any  other  type  of  manufac- 
turing or  nonmanufacturlng  establishment. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed In  §570.50  (b)  and  ic) 

5C570.65   Occupations   involved   in   the   oper- 
ations   of   circular   saws,    band    saws,    and 
guillotine  shears  (Order  14). 
lai   K;r.i::r,b-.'-  ar.'i   det.aratlon  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the   employment  of  minors   be- 
tween 16  and  18  years  of  age: 


(1)  The  occupations  of  operator  of  or  helper 
on  the  following  power-driven  fixed  or  port- 
able machines  except  machines  equipped 
with  full  automatic  feed  and  ejection: 

(1)  Circular  saws. 

(II)  Band  saws. 

(III)  Guillotine  shears. 

(2)  The  occupations  of  setting-up.  adjust- 
ing, repairing,  oiling,  or  cleaning  circular 
saws,  band  saws,  and  guillotine  shears. 

(b)  Definitions.  (1)  The  term  operator  shall 
mean  a  person  who  operates  a  machine  cov- 
ered by  this  section  by  performing  such  func- 
tions as  starting  or  stopping  the  machine, 
placing  materials  into  or  removing  them 
from  the  machine,  or  any  other  functions  di- 
rectly involved  in  operation  of  the  machine. 

(2)  The  term  helper  shall  mean  a  person 
who  assists  In  the  operation  of  a  machine 
covered  by  this  section  by  helping  place  ma- 
terials into  or  remove  them  from  the  ma- 
chine. 

(3)  The  term  machines  equipped  with  full 
automatic  feed  and  ejection  shall  mean  ma- 
chines covered  by  this  Order  which  are 
equipped  with  devices  for  full  automatic 
feeding  and  ejection  and  with  a  fixed  barrier 
guard  to  prevent  completely  the  operator  or 
helper  from  placing  any  part  of  his  body  In 
the  polnt-of-operatlon  area. 

(4i  The  term  circular  saw  shall  mean  a  ma- 
chine equipped  with  a  thin  steel  disc  having 
a  continuous  series  of  notches  or  teeth  on 
the  periphery,  mounted  on  shafting,  and  used 
for  sawing  materials. 

(5 1  The  term  band  saw  shall  mean  a  ma- 
chine equipped  with  an  endless  steel  band 
having  a  continuous  series  of  notches  or 
teeth,  running  over  wheels  or  pulleys,  and 
used  for  sawing  materials. 

(6)  The  term  guillotine  shear  shall  mean  a 
machine  equipped  with  a  movable  blade  op- 
erated vertically  and  used  to  shear  mate- 
rials. The  term  shall  not  Include  other  types 
of  shearing  machines,  using  a  different  form 
of  shearing  action,  such  as  alligator  shears 
or  circular  shears. 

(ci    Exemptions.    This    section    shall    not 
apply  to  the  employment  of  apprentices  or 
student-learners   under  the   conditions  pre- 
scribed 1.1  §570.50  ibi  and  (c  i. 
5C570.66   Occupations    involved    in    wrecking 

and  demolition  operations  (Order  15). 

(ai  Finding  and  declaration  of  fact.  All  oc- 
cupations In  wrecking  and  demolition  oper- 
ations are  particularly  hazardous  for  the  em- 
ployment of  minors  between  16  and  18  years 
of  age  and  detrimental  to  their  health  and 
well-being. 

(b)  Definition.  The  term  wrecking  and 
demolition  operations  shall  mean  all  work. 
Including  clean-up  and  salvage  work,  per- 
formed at  the  site  of  the  total  or  partial 
razing,  demolishing,  or  dismantling  of  a 
building,  bridge,  steeple,  tower,  chimney. 
other  structure. 
$0570.67  Occupations  in   roofing  operations 

(Order  16). 

(a/  Finding  and  declaration  of  fact.  All  oc- 
cupations In  roofing  operations  are  particu- 
larly hazardous  for  the  employment  of  mi- 
nors between  16  and  18  years  of  age  or  det- 
rimental to  their  health. 

(b)  Definition  of  roofing  operations.  The 
term  roofing  operations  shall  mean  all  work 
performed  In  connection  with  the  applica- 
tion of  weatherproofing  materials  and  sub- 
stances (such  as  tar  or  pitch,  asphalt  pre- 
pared paper,  tile,  slate,  metal,  translucent 
materials,  and  shingles  of  asbestos,  asphalt 
or  wood)  to  roofs  of  buildings  or  other  struc- 
tures. The  term  shall  also  Include  all  work 
performed  In  connection  with:  (1)  The  instal- 
lation of  roofs,  including  related  metal  work 
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such  as  flashing  and  (2)  alterations,  addi- 
tions, maintenance,  and  repair.  Including 
painting  and  coating,  of  existing  roofs.  The 
term  shall  not  Include  gutter  and  downspout 
work;  the  construction  of  the  sheathing  or 
base  of  roofs;  or  the  Installatloa  of  television 
antennas,  air  conditioners,  ^^^st  and  ven- 
tilating equipment,  or  slmllOT^ppUances  at- 
tached to  roofs. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed In  §570.50  b>  and  (o. 
§C570.68  Occupations  in  excavation  oper- 
ations (Order  17). 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  In  excavation  oper- 
ations are  particularly  hazardous  for  the  em- 
ployment of  persons  between  16  and  18  years 
of  age:  il)  Excavating,  working  in.  or  back- 
filling (refilling I  trenches,  except  (1)  manu- 
ally excavating  or  manually  backfilling 
trenches  that  do  not  exceed  four  feet  in 
depth  at  any  point,  or  (ID  working  in  trench- 
es that  do  not  exceed  four  feet  In  depth  at 
any  point. 

(2)  Excavating  for  buildings  or  other  struc- 
tures or  working  In  such  excavations,  except: 
il)  Manually  excavating  to  a  depth  not  ex- 
ceeding four  feet  below  any  ground  surface 
adjoining  the  excavation,  or  (11)  working  In 
an  excavation  not  exceeding  such  depth,  or 
(111)  working  In  an  excavation  where  the  side 
walls  are  shored  or  sloped  to  the  angle  of 
repose. 

(3)  Working  within  tunnels  prior  to  the 
completion  of  all  driving  and  shoring  oper- 
ations. 

1 4)  Working  within  shafts  prior  to  the  com- 
pletion of  all  sinking  and  shoring  operations. 

(b)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed In  Sec.  C570.50  (b>  and  (c). 

OFFICE  OF  COMPLIA.S'CE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Family  and  Medical  Leave  Act  of 
1993 

Notice  of  proposed  rulemaking  ' 

Summary:  This  notice  contains  proposed 
regulations  to  extend  rights  and  protections 
under  the  Family  and  Medical  Leave  Act  of 
1993  cFMLA  "1  to  employees  of  the  House  of 
Representatives,  the  Senate,  and  certain 
Congressional  instrumentalities  listed 
below.  These  proposed  regulations  Imple- 
ment sections  202  (a)  and  (b)  of  the  Congres- 
sional Accountability  Act  of  1995  C'CAA"). 
Public  Law  104-1.  2  U.S.C.  §§  1312(a)-(b). 

The  CAA  extends  the  rights  and  protec- 
tions of  eleven  labor  and  employment  laws 
to  covered  employees  within  the  legislative 
branch.  Section  202  governs  the  extension  of 
the  rights  and  protections  of  the  FMLA  to 
covered  employees  and  employing  offices  of 
the  House  of  Representatives,  the  Senate, 
and  seven  Congressional  instrumentalities 
listed  In  paragraph  (3)  below.  The  purposes  of 
the  FMLA  Include  entitling  employees  to 
take  reasonable  leave  for  medical  reasons, 
for  the  birth  or  adoption  of  a  child,  and  for 
the  care  of  a  child,  spouse,  or  parent  who  has 
a  serious  health  condition. 

This  notice  proposes  that  substantially 
similar  regulations  be  adopted  for  the  Sen- 
ate, the  House  of  Representatives,  and  the 
seven  Congressional  Instrumentalities;  and 
their  employees.  Accordingly: 

(li  Senate.  It  Is  proposed  that  regulations 
as  described  In  this  notice  be  Included  In  the 
body  of  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate,  and  this 


proposal  regarding  the  Senate  and  Its  em- 
ployees Is  recommended  by  the  Office  of 
Compliance's  Deputy  Executive  Director  for 
the  Senate. 

(2)  House  of  Representatives.  It  Is  further 
proposed  that  regulations  as  described  In 
this  notice  be  Included  In  the  body  of  regula- 
tions that  shall  apply  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 
Representatives,  and  this  proposal  regarding 
the  House  of  Representatives  and  Its  employ- 
ees is  recommended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumentalities.  It 
is  further  proposed  that  regulations  as  de- 
scribed In  this  notice  be  Included  In  the  body 
of  regulations  that  shall  apply  to  the  Capitol 
Guide  Board,  the  Capitol  Police  Board,  the 
Congressional  Budget  Office,  the  Office  of 
the  Architect  of  the  Capitol,  the  Office  of  the 
Attending  Physician,  the  Office  of  Compli- 
ance, and  the  Office  of  Technology  Assess- 
ment, and  their  employees;  and  this  proposal 
regarding  these  seven  Congressional  Instru- 
mentalities Is  recommended  by  the  Office  of 
Compliance's  Executive  Director. 

Dates'  Comments  are  due  on  or  before  the 
date  30  days  after  the  date  of  publication  of 
this  notice  in  the  Congressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Office  of  Compliance, 
Room  LA  200.  John  Adams  Building.  110  Sec- 
ond Street.  S.E.,  Washington.  D.C.  20540-1999. 
Those  wishing  to  receive  notification  of  re- 
ceipt of  comments  are  requested  to  Include  a 
self-addressed,  stamped  post  card.  Comments 
may  also  be  transmitted  by  facsimile 
(■'FAX")  machine  to  (202)  252-3115.  This  Is 
not  a  toll-free  call.  Copies  of  comments  sub- 
mitted by  the  public  will  be  available  for  re- 
view at  the  Law  Library  Reading  Room. 
Room  LM-201,  Library  of  Congress,  James 
Madison  Building,  Washington.  D.C.  Monday 
through  Friday,  between  the  hours  of  9:30 
a.m.  and  400  p.m. 

For  further  Information  contact:  Executive 
Director.  Office  of  Compliance,  at  (202)  252- 
3100.  This  notice  is  also  available  In  the  fol- 
lowing formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son, Director,  Service  Department,  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  at  (202)  224-2507. 

Supplementary  Information: 
A.  Background. 

Statutory  background.  The  Congressional 
Accountability  Act  of  1995  ("CAA  "),  2  U.S.C. 
§11301  et  seq..  was  enacted  Into  law  on  Janu- 
ary 23.  1995.  The  CAA  extends  the  application 
of  eleven  federal  labor  and  employment  laws 
to  covered  employees  and  employing  offices 
within  the  legislative  branch. 

Sections  202  (a)  and  (b)  of  the  CAA  apply 
rights  and  protections  of  the  Family  and 
Medical  Leave  Act  of  1993  cFMLA  ")  to  cov- 
ered employees  and  employing  offices.  The 
FMLA  generally  requires  employers  to  per- 
mit covered  employees  to  take  up  to  12 
weeks  of  unpaid,  job- protected  leave  during  a 
12-month  period  for  the  birth  of  a  child  and 
to  care  for  the  newborn;  placement  of  a  child 
for  adoption  or  foster  care;  care  of  a  spouse, 
child,  or  parent  with  a  serious  health  condi- 
tion; or  an  employee's  own  serious  health 
condition.  The  FMLA  and  the  regulations  of 
the  Secretary  of  Labor  ( 'Secretary")  Imple- 
menting the  FMLA  contain  provisions  con- 
cerning the  maintenance  of  health  benefits 
during  leave.  Job  restoration  after  leave,  no- 
tice and  medical  certifications  of  the  need 


for  FMLA  leave,  and  the  relationship  of 
FMLA  leave  to  the  rights  under  other  em- 
ployment laws  Including  the  Americans  With 
Disabilities  Act.  workers  compensation,  and 
Title  VU  of  the  ClvU  Rights  Act  of  1964. 

Section  202(d)  of  the  CAA  directs  the  Board 
of  Directors  of  the  Office  of  Compliance  es- 
tablished under  the  CAA  to  Issue  regulations 
to  Implement  the  rights  and  protections 
under  section  202.  Section  202(d)(2)  further 
states  that  the  regulations  "shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  [of  section  202]  except  Insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section." 

Offices  to  which  the  proposed  regulations 
apply.  As  noted  above  in  the  Summary,  the 
regulations  proposed  In  this  notice  are  to  be 
adopted  In  three  separate  bodies  of  regula- 
tions: (1)  one  applying  to  the  Senate  and  Its 
employees,  (2)  one  applying  to  the  House  of 
Representatives  and  Its  employees,  and  (3> 
one  applying  to  the  seven  Congressional  In- 
strumentalities listed  above  In  the  Sum- 
mary, and  their  employees.'  It  Is  proposed 
that  there  will  be  only  minor,  non-sub- 
stantive variations  among  the  three  versions 
of  these  regulations.  These  proposed  vari- 
ations are  set  forth  In  the  proposed  regu- 
latory language  Included  In  this  NPRM. 
B.  The  Advance  Notice  of  Proposed 

Rulemaking,  and  Response  to  Comments 

On  September  28.  1995,  the  Board  of  Direc- 
tors of  the  Office  of  Compliance  Issued  an 
Advance  Notice  of  Proposed  Rulemaking 
("ANPRM")  soliciting  comments  from  inter- 
ested parties  in  order  to  obtain  Information 
and  participation  early  In  the  rulemaking 
process.  141  Cong.  Rec.  S  14542  (dally  ed.. 
Sept.  28.  1995).  In  addition  to  Inviting  com- 
ment on  specific  questions  arising  under  five 
of  the  statutes  made  applicable  by  the  CAA. 
the  Board  and  the  Executive  Director,  and 
the  Deputy  Executive  Directors  of  the  Office 
of  Compliance  have  consulted  with  the  Chair 
of  the  Administrative  Conference  of  the 
United  States,  the  Secretary  of  Labor,  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement with  regard  to  the  development  of 
these  regulations  In  accordance  with  Section 
304(g)  of  the  CAA.  Based  on  the  Information 
gleaned  from  these  comments  on  the 
ANPRM  and  this  consultation,  the  Board  Is 
publishing  these  proposed  rules  pursuant  to 
section  202(d)  of  the  CAA.  2  U.S.C.  §  1312(d). 

In  response  to  the  ANPRM,  the  Board  re- 
ceived comments  from  a  variety  of  sources 
expressing  a  wide  range  of  views.  The  follow- 
ing discussion  describes  issues  raised  by  the 
ANPRM  and  by  comments  In  response  to  the 
ANPRM.  and  explains  how  the  Board  has 
taken  these  comments  Into  account  In  devel- 
oping proposed  regulations.  The  Board  In- 
vites further  comments  on  the  regulations 
proposed  In  this  notice. 

The  first  two  Issues— on  whether  the  Board 
should  modify  the  Secretary  of  Labor's  regu- 
lations, and  on  notice  posting  and  record- 
keeping—are  generic  Issues  that  arise  under 


'This  notice  does  nol  apply  to  the  General  .\c- 
countlns  Office  (  "OAO  ").  the  Government  Printing 
Office  (■  GPO  ").  or  the  Llbrarj-  of  Congress  (the  Li- 
brary"). Section  201  of  the  FMLA  already  applies  to 
OAO.  GPO.  and  the  Library  (5  U  S  C.  §§6381  el  seq  ); 
section  230  of  the  C.\.\  requires  a  study  of  the  appli- 
cation of  the  FMLA  to  these  three  agencies;  and  sec- 
tion 202(C)  of  the  CAA  amends  the  FMLA  prov-lslons 
applicable  to  the  OAO  and  the  Library,  effective  one 
year  after  the  study  Is  transmitted  to  Congress. 


~everal  statutes  made  applicable  by  the  CAA. 
The  comments  on  these  Issues  and  the 
Boards  conclusions  are  fully  discussed  In  the 
Notice  of  Proposed  Rulemaking  (NPRM)  re- 
garding the  application  of  the  Fair  Labor 
Standards  Act  (FLSA).  The  NPRM  regarding 
the  FLSA  is  being  published  today.  In  this 
Issue  of  the  Congressional  Record.  Therefore. 
the  comments  and  analysis  regarding  these 
two  Issues  are  only  briefly  summarized  In 
-his  notice,  and  the  reader  Is  directed  to  the 
NPRM  regarding  the  FLSA  for  a  fuller  dis- 
cussion. 

/.  Whether  and  to  what  extent  the  board  should 
modify  the  labor  department's  regulations 

The  first  question  posed  In  the  ANPRM 
was  the  general  question  of  whether  and  to 
what  extent  the  Board  should  modify  the  De- 
partment of  Labor's  regulations  with  respect 
to  all  of  the  statutes  made  applicable  by  the 
CAA. 

Those  commenters  who  expressed  views  on 
this  Issue  cited  both  the  statute  and  the  leg- 
;slatlve  history  for  the  position  that  the 
CAA  presumes  that  the  regulations  of  the 
Department  of  Labor  should  generally  not  be 
niodlfled.  As  noted  above,  the  comments  re- 
elved  In  response  to  this  question  are  sum- 
marized and  discussed  In  the  NPRM  regard- 
ing the  application  of  the  FLSA,  which  Is 
being  published  today  In  the  Congressional 
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Based  on  the  comments  and  the  Board's 
understanding  of  the  law  and  the  Instltu- 
*:ons  to  which  It  Is  being  made  applicable. 
the  Board  has  decided  to  Issue  the  FMLA 
.••egulatlons  with  only  limited  and  necessary 
.-nodlflcatlons  to  the  Secretary's  regulations. 
In  making  the  FMLA  applicable,  the  CAA 
changed  the  key  definition  of  "eligible  em- 
ployee. "  and  the  Board  therefore  proposes  to 
make  a  corresponding  modification  to  the 
definition  of  "eligible  employee  "  in  the  Sec- 
retary's regulations.  Certain  conforming 
amendments  and  technical  changes  In  the 
nomenclature  of  the  Secretary's  regulations 
have  also  been  proposed,  and  those  sections 
that  are  clearly  Inapplicable  have  specifi- 
cally not  been  proposed  for  adoption  by  the 
Board.  These  proposed  modifications  to  the 
Secretary's  regulations  are  discussed  below. 
2.  Sotice  posting  and  recordkeeping 

The  ANPRM  also  Invited  comment  on 
whether  the  notice  posting  and  record- 
keeping requirements  of  the  various  laws 
made  applicable  by  the  CAA  are  incor- 
porated as  statutory  requirements  of  the 
CAA.  The  ANPRM  inquired  whether,  if  such 
requirements  were  not  incorporated,  could 
and  should  the  Board  develop  its  own  re- 
quirements pursuant  to  its  "good  cause  "  au- 
thority. The  ANPRM  also  Invited  comment 
on  proposing  guidelines  and  models  for  rec- 
ordkeeping and  notice  posting.  As  noted 
above,  the  comments  received  In  response  to 
these  questions  are  summarized  and  dls- 
ussed  In  the  NPRM  regarding  the  applica- 
tion of  the  FLSA. 

The  Board  agrees  with  those  commenters 
who  took  the  position  that,  if  employing  of- 
fices are  to  be  treated  the  same  as  private 
sector  employers  are  treated  under  the 
FMLA.  they  should  have  to  comply  with  the 
statute's  notice  posting  and  recordkeeping 
requirements.  Moreover,  the  Board  notes 
that  notice  posting  and  recordkeeping  pro- 
mote the  full  and  effective  enforcement  of 
Incorporated  "rights  and  protections.  In  the 
Board's  view,  notice  posting  and  record- 
keeping may  well  be  in  employers'  Interests 
both  as  a  sound  personnel  practice  and  In 
order  to  defend  against  subsequent  litiga- 
tion. 


But.  while  the  CAA  incorporates  certain 
specific  sections  of  the  FMLA.  the  CAA  ex- 
plicitly did  not  Incorporate  the  notice  post- 
ing and  recordkeeping  requirements  of  Sec- 
tions 109  and  106(b).  of  the  FMLA.  For  the 
reasons  discussed  with  respect  to  the  FLSA. 
as  the  CAA  has  not  incorporated  the  notice 
posting  and  recordkeeping  requirements  of 
the  FMLA,  the  Board  will  not  do  so.  Accord- 
ingly, the  Board  proposes  not  to  adopt  sec- 
tions 825.300  and  825.500  of  the  Secretary's 
FMLA  regulations. 

For  similar  reasons,  the  Board  is  proposing 
not  to  adopt  a  provision  of  section  825.110(0 
of  the  Secretary's  regulations.  Section 
825.110(c)  addresses  the  question  of  how  to 
determine  whether  the  1.250-hour  leave-eligi- 
bility requirement  has  been  satisfied.  This 
section  states  that  the  principles  established 
under  the  Fair  Labor  Standards  Act  (FLSA) 
win  be  used,  and  states  further  that.  If  an 
employer  does  not  maintain  an  accurate 
record  of  hours  worked,  the  employer  has  the 
burden  of  showing  that  the  employee  has  ndt 
worked  the  requisite  number  of  hours.  Sec- 
tion 825.110(c)  further  provides  that,  in  the 
event  the  employer  Is  unable  to  meet  this 
burden,  the  employee  is  deemed  to  have  met 
the  test.  Section  101(2)(C)  of  the  FMLA 
states  that,  for  purposes  of  determining 
whether  an  employee  worked  the  requisite 
1,250  hours,  the  legal  standards  established 
under  the  FLSA  shall  apply.  Although  sec- 
tion 101(2)(C)  of  the  FMLA  incorporates  the 
recordkeeping  requirements  of  the  FLSA. 
the  Board  has  concluded  that  section 
101(2)(C)  does  not  make  the  FLSA  record- 
keeping requirements  applicable  under  the 
CAA.  This  is  because,  by  excluding  the  FLSA 
recordkeeping  requirements  from  the  FLSA 
provisions  of  the  CAA.  Congress  Indicated  Its 
intent  that  those  recordkeeping  require- 
ments should  not  apply  with  respect  to  any 
CAA  requirement.  Accordingly,  the  Board 
has  concluded  that  the  legal  authority  sup- 
porting the  Secretary's  regulatory  provision 
regarding  burdens  was  not  incorporated  into 
the  FMLA  provisions  of  the  CAA,  and  this 
regulatory  provision  Is  not  Included  In  the 
Board's  proposed  regulations. 

The  Board  notes,  however,  that,  as  a  prac- 
tical matter.  Implementation  of  the  FMLA. 
as  made  applicable  by  the  CAA.  requires  an 
adequate  system  of  keeping  records.  Such 
records  will  be  needed,  for  example,  for  the 
employing  office  to  know  when  employees 
have  satisfied  the  12-month.s  and  1.250-hours 
of  service  for  eligibility,  and  to  keep  track  of 
how  much  FMLA  leave  each  employee  has 
taken  during  a  leave  year.  As  various  com- 
menters suggest,  the  Board  will  provide 
guidance  to  employing  offices  concerning 
model  recordkeeping  practices  as  part  of  car- 
rying out  its  program  of  education  under 
section  301(h)of  the  CAA  (2  U.S.C.  1381(h)). 

The  Board  would  also  note,  as  it  did  In  the 
NPRM  involving  the  application  of  the 
rights  and  protections  of  the  FLSA.  that  the 
absence  of  recordkeeping  and  notice  posting 
requirements  may  create  a  void  which  can 
only  partially  be  filled  by  the  program  of 
education  to  be  carried  out  by  the  Board. 
The  Board  also  would  emphasize  that  em- 
ployees will  In  many  circumstances  be  able 
to  establish  a  prima  facie  case  simply  by 
their  own  testimony  where  the  employing  of- 
fice has  failed  to  maintain  adequate,  accu- 
rate records  and  an  employing  office  may 
find  that  Its  ability  to  respond  to  an  employ- 
ee's prima  facie  case  Is  substantially  bur- 
dened by  its  failure  to  keep  accurate  records. 
If  Congress  wishes  to  experience  the  same 
burdens  as  faced  by  the  private  sector  and 
also  to  address  these  issues,  it  should  enact 


recordkeeping  requirements  comparaoje  to 
those  of  the  FMLA.  (Of  course,  like  the  regu- 
lations under  the  FMLA,  such  recordkeeping 
requirements  may  leave  to  the  discretion  of 
each  employing  office  the  precise  form  and 
manner  in  which  records  will  be  kept. )  But. 
in  light  of  the  text  and  structure  of  the  CAA. 
the  Board  believes  that  it  is  up  to  Congress 
to  decide  whether  to  do  so. 

Finally,  section  825.304(C)  of  the  Sec- 
retary's regulations  refers  to  the  posting  of 
n(3tlces  without  mandating  such  posting. 
Section  825.304  implements  section  102(e)  of 
the  FMLA  which  requires  that  an  employee 
give  the  employer  at  least  30  days"  advance 
notice  of  any  foreseeable  FMLA  leave.  The 
regulation  provides  that,  if  such  notice  is 
not  provided,  the  employer  may  delay  the 
taking  of  FML.\  leave  until  at  least  30  days 
after  the  date  of  actual  notice  from  the  em- 
ployee. However.  In  order  for  the  onset  of 
leave  to  be  delayed  for  lack  of  required  no- 
tice, paragraph  (o  requires  that  It  must  be 
clear  that  the  employee  had  actual  notice  of 
the  FMLA  notice  requirements.  Finally,  the 
paragraph  offers  that  "This  condition  would 
be  satisfied  by  the  employer's  proper  posting 
of  the  required  notice  at  the  worksite  where 
the  employee  Is  employed."  Because  this 
regulation  implements  section  102(e)  of  the 
FMLA,  the  Board  believes  that  It  must  be 
adopted,  absent  good  cause  to  modify  it. 
Only  a  minor  mcxllflcatlon  Is  needed.  Under 
section  301(h)  of  the  CAA.  the  Office  must 
distribute  Information  to  employing  offices 
In  a  form  suitable  for  posting,  but  there  is  no 
requirement  that  the  Information  actually 
be  posted.  Accordingly,  the  Board  proposes 
to  refer  not  to  the  "required  notice  ",  but  to 
the  "information  distributed  by  the  Office 
suitable  for  posting  ". 

3.  May  an  employee  aggregate  months  and 
hours  worked  at  more  than  one  employing 
office  to  satisfy  the  12-months  and  1.250- 
hours  of  work  conditions  for  eligibility? 

Both  the  FMLA  and  the  CAA  Include  defi- 
nitions of  "eligible  employee'  which  require 
that,  to  be  eligible  for  FMLA  leave,  an  em- 
ployee must  first  have  been  employed  for  12 
months  and  for  at  least  1,250  hours  aurlng 
the  previous  12-month  period.  However,  the 
wording  of  the  two  definitions  Is  signifi- 
cantly different. 

The  FMLA  definition  of  "eligible  em- 
ployee" requires  employment  for  at  least  12 
months  'by  the  employer  with  respect  to 
whom  leave  is  requested  "  and  for  at  least 
1.250  hours  of  service  during  the  previous  12 
months  with  ""such  employer  ".  In  contrast, 
under  section  202(a)(2)(B)  of  the  CAA,  an  "el- 
igible employee  "  Is  defined  as  a  covered  em- 
ployee who  has  been  employed  in  "any  em- 
ploying office  for  12  months  and  for  at  least 
1.250  hours  of  employment  during  the  pre- 
vious 12  months".  It  Is  clear  that  the  FMLA 
definition  requires  that  the  12  months  and 
1,250  hours  must  have  been  worked  for  the 
same  employer  from  which  the  employee  re- 
quests leave.  However,  the  CAA  Is  amblgruous 
as  to  whether  an  employee  who  worked  for 
more  than  one  employing  office  can  aggre- 
gate the  months  and  hours  of  employment 
from  more  than  one  employing  offices  to  sat- 
isfy the  12-month  and  1.250-hour  require- 
ments. 

Accordingly,  the  ANPRM  asked:  Whether 
and.  if  so.  how  the  12  months  and  1.250  hours 
of  work  should  be  calculated  for  employees 
who  worked  for  more  than  one  employing  of- 
fice. 

Commenters  expressed  opposing  views  on 
this  question: 

One  commenter  argued  that  each  employ- 
ing office.  In  practice  and  under  the  CA.\.  is 
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a  separate.  Independent  employer.  Therefore, 
"employing  offices"  under  the  CAA  should 
be  treated  the  same  as  ■employers"  under 
the  FMLA.  Under  this  view,  except  In  un- 
usual circumstances,  an  employee  must  have 
worked  for  12  months,  and  for  1.250  hours 
within  the  previous  12  months,  for  the  par- 
ticular employing  office  from  which  leave  Is 
requested. 

Another  commenter  argued  that  employ- 
ing offices  under  the  CAA  should  be  treated 
the  same  as  part  of  a  single  Institutional 
"employer"  under  the  FMLA.  The  Board 
should  treat  employing  offices  as  part  of  a 
single  employer.  In  this  view,  employing  of- 
fices would  be  analogous  to  the  separate  "es- 
tablishments" or  "divisions"  of  a  single  cor- 
porate employer. 

A  third  view,  with  respect  to  the  1.250-hour 
requirement,  was  presented  by  another  com- 
menter. For  employees  who  are  employed  by 
more  than  one  employing  office,  the  Board 
should  make  clear  that  hours  of  employment 
in  each  employing  office  will  be  considered 
when  determining  whether  or  not  the  1.250 
hour  threshold  has  been  met. 

The  Board  believes  that  the  language  of 
the  CAA  Is  ambiguous.  According  to  the  dic- 
tionary, among  several  possible  meanings, 
the  term  "any"  may  mean  "one  (no  matter 
which  one)  of  more  than  two",  or  It  may 
mean  "every".  Webster's  New  Universal  Un- 
abridged Dictionary  (deluxe  2d  ed..  1983).  If 
the  first  meaning  were  applied,  the  12 
months  and  1,250  hours  would  have  to  be  ac- 
crued In  one  single  employing  office;  If  the 
second  meaning  were  applied,  the  months 
and  hours  could  be  aggregated  from  every 
employment  office  where  the  employee 
worked. 

The  Board  has  concluded  that  the  better 
understanding  of  the  CAA  language  Is  the 
latter  one.  The  FMLA  definition  Is  explicit 
that  the  12  months  must  have  been  served 
with  "the  employer  with  respect  to  whom 
leave  Is  requested",  and  the  1,250  hours  of 
service  must  also  have  been  with  "such  em- 
ployer". However,  In  the  CAA.  Congress  sub- 
stituted the  phrase  "any  employing  office" 
In  place  of  the  FMLA's  precise  reference  to 
the  particular  employer  from  whom  leave  Is 
requested.  It  therefore  appears  that  eligi- 
bility should  be  determined  on  the  basis  of 
months  and  hours  worked  for  employing  of- 
fices other  than  Just  the  one  from  which  the 
leave  Is  requested. ^ 

Based  on  the  Board's  understanding  of  the 
meaning  of  the  CAA.  the  Board  proposes  to 
modify  the  regulations  as  promulgated  by 
the  Secretary— ( 1 )  to  Incorporate  the  defini- 
tion of    -eligible  employee"  as  set  forth  in 
section  202  of  the  CAA.  and  (2)  to  Include  lan- 
guage  clarifying   that,   where   an   employee 
works  for  two  or  more  employing  offices,  the 
months  and  hours  worked  will  be  aggregated 
for  purposes  of  determining  eligibility.  (See 
§§825.110.  825.800  of  the  proposed  regulations.) 
4.   Should   the   Board's   regulations  retain   the 
House  of  Representatives  rule  under  which 
employees  are  eligible  for  FMLA  leave  imme- 
diately upon  employment? 

Title  'V  of  the  FMLA  has  applied  certain 
rights  and  protections  to  the  House  and  Sen- 
ate since  August  1993.  Section  502.  which  ap- 
plies to  the  House  of  Representatives,  and 
rules  adopted  in  the  House  to  Implement  sec- 
tion 502,  provide  that  House  employees  be- 
come eligible  for  FMLA  leave  Immediately. 


•This  Interpretation  ta  consistent  with  the  sec- 
tlon-by-sectlon  analysis  placed  In  the  Congressional 
Record  by  Senator  Crassley  on  behalf  of  himself  and 
Senator  Lleberman  Congressional  Record,  page  S 
623.  col.  3  (Jan  9.  1995). 


without  any  minimum  months  or  hours  of 
employment. 

In  response  to  the  ANPRM.  some  com- 
menters  questioned  whether  the  Board 
should  retain  this  approach  for  the  House. 
Certain  commenters  argued  that  making 
FMLA  leave  Immediately  applicable  In  the 
House  is  based  on  the  maximum  two-year 
employment  period  in  the  House,  which 
comes  to  a  discrete  end  in  the  House  at  the 
conclusion  of  each  Congress.  Immediate  eli- 
gibility allegedly  diminishes  many  of  the  an- 
ticipated problems  and  Issues  regarding  the 
administration  of  the  leave  year,  treatment 
of  Joint  employer  status,  and  Inconsistency 
of  application.  Accordingly,  they  urged  the 
Board  to  retain  current  immediate  eligi- 
bility for  the  House.  Other  commenters 
urged  the  opposite — i.e..  that  the  Board 
should  retain  the  private-sector  eligibility 
requirements  of  12  months  and  1,250  hours. 

The  Board  recognizes  that  the  two-year 
employment  cycle  of  the  House  of  Represent- 
atives creates  terms  and  conditions  of  em- 
ployment which  differ  from  the  private  sec- 
tor. The  Board  also  recognizes  that  at  least 
some  within  the  House  of  Representatives 
believe  that  Immediate  FMLA  eligibility  is 
an  important  element  of  an  appropriate 
FMLA  program  for  the  House.  However,  for 
the  Board  s  regulations  to  make  House  em- 
ployees Immediately  eligible  for  FMLA  leave 
would  go  beyond  the  express  terms  of  the 
CAA. 

Of  course,  neither  the  FMLA,  as  applied  by 
the  CAA.  nor  the  regulations  being  proposed 
by  the  Board,  would  forbid  the  House  from 
establishing  a  more  generous  leave  program 
under  its  own  authority.  See  §403  of  the 
FMLA  (applied  by  § 225(f)(1)  of  the  CAA). 
§825.700  of  the  proposed  regulations.  These 
provisions  state  that  employing  offices  are 
not  intended  to  be  discouraged  from  adopt- 
ing or  retaining  leave  policies  more  generous 
than  any  policies  that  comply  with  FMLA 
requirements.  Therefore,  individual  employ- 
ing offices  remain  free  to  grant  leave  to  em- 
ployees immediately  upon  employment,  and 
nothing  In  the  FMLA.  as  applied  by  the  CAA. 
should  affect  any  ability  of  the  House  to 
mandate  immediate  leave-eligibility  for  all 
House  employing  offices  under  Its  own  au- 
thority. This  should  enable  the  House  to  re- 
tain much  of  the  value  of  its  current  FMLA 
program,  if  the  House  determines  that  It 
wishes  to  retain  immediate  eligibility  for 
leave. 

The  Board  recognizes  that,  if  the  House  de- 
cides to  grant  leave  to  employees  who  do  not 
satisfy  the  CAA  definition  of  an  ■eligible 
employee,  "  attention  must  be  paid  to  the 
question  of  how  such  leave  would  be  treated 
under  both  FMLA  and  FLSA,  as  made  appli- 
cable by  the  CAA.  For  example,  an  employ- 
ing office  may  wish  to  'dock'"  an  employees 
pay  for  leave  taken  for  partial-day  absences. 
However.  §825.206(0  of  the  Board's  proposed 
regulations  provide:  "Hourly  or  other  deduc- 
tions which  are  not  In  accordance  with  [ap- 
plicable requirements  under  FLSA  regula- 
tions] may  not  be  taken,  for  example,  where 
the  employee  has  not  worked  long  enough  to 
be  eligible  for  FMLA  leave  without  poten- 
tially affecting  the  employees  eligibility  for 
exemption  [from  FLSA  requirements]."  Fur- 
thermore, in  preamble  language  to  the  Sec- 
retary's FMLA  regulations,  the  Secretary 
stated:  "Leave  granted  under  circumstances 
that  do  not  meet  FMLA's  coverage,  eligi- 
bility, or  specified  reasons  for  FMLA-quall- 
fylng  leave  may  not  be  counted  against 
FMLA's  12-week  entitlement."  60  Fed.  Reg. 
2230,  col.  1  (Jan.  6.  1995). 

In  light  of  all  of  these  factors,  the  Board 
does  not  believe  that  good  cause  exists  for 


the  Board's  regrulatlons  to  make  House  em- 
ployees immediately  eligible  for  FMLA 
leave. 

5.  Should  the  Board  designate  a  uniform  leave 
year? 

As  noted  above,  title  V  of  the  FMLA  made 
certain    rights    and    protections    under    the 
FMLA  available  to  employees  of  the  House 
and  Senate.   On  August  5.   1993.   the  House 
Committee  on  House  Administration  adopt- 
ed regulations  and  forms  to  Implement  fhp 
FMLA  in  the  House.   Among  other  th;:  . 
these  rules  designated  the  period  from  Jit:._ 
ary  3  of  one  year  through  January  2  of  the 
following  year  as  the  FMLA  "leave  year"  fo; 
all  employers  of  the  House.  iThe  term  "!-■  i . 
year"  is  used  here  to  refer  to  the  12-mo:.': 
period   within  which  the   12  weeks  of  leave 
may  be  taken.)  This  regulation  has  been  re- 
tained  by   the   Committee   on   House   Over 
sight.   However,   section   502   of  the   FMLA. 
upon    which    the    House    regulations    were 
based,  is  repealed  by  the  CAA  effective  Janu- 
ary 23.  1996. 

With  this  as  background,  the  ANPRM 
posed  the  following  question-  whether  there 
Is  "good  cause"  to  believe  that  designating  a 
uniform  FMLA  leave  year  would  be  "more 
effective"  for  Implementation  of  the  rights 
and  protections  of  the  CAA  than  the  regula- 
tions promulgated  by  the  Secretary.  The 
Secretary's  regulations  provide  considerable 
freedom  to  employers  to  designate  the  12- 
month  period  appropriate  to  their  office. 

Several  commenters  supported  the  use  of  a 
uniform  leave  year,  and  urged  the  Board  to 
retain  a  uniform  year  in  its  rules,  at  least 
for  the  House.  Other  commenters  disagreed. 

Favoring  the  uniform  leave  year: 

Certain  commenters  argued  that  the  Janu- 
ary 3  through  January  2  period  is  based  on 
the  maximum  two-year  employment  period 
In  the  House,  which  comes  to  a  discrete  end 
at  the  conclusion  of  each  Congress.  Because 
this  two-year  employment  cycle  Is  unique  to 
the  House,  the  Board's  regulations  should 
"retain"  the  current,  uniform  manner  in 
which  FMLA  is  applied  to  the  House,  as  a 
more  effective  way  to  implement  the  FMLA 
than  the  various  options  for  defining  leave 
years  available  under  the  Secretary's  regula- 
tions. Furthermore,  the  uniform  leave  year 
Is  much  easier  to  Implement  and  understand. 
so  that  employees  are  less  likely  to  lose 
their  rights. 

Another  commenter  pointed  out  that  Joint 
employment  Is  very  common  In  Congress, 
and  argued  that  applying  different  leave 
years  will  cause  administration  to  be  prob- 
lematic. 

Opposing  a  uniform  leave  year: 

Other  commenters  were  doubtful  of  the 
need  for  the  Board  to  establish  a  uniform 
leave  year  for  the  House,  and  saw  no  reason 
why  employing  offices  should  be  denied  flexi- 
bility. 

Another  commenter  clearly  took  a  posi- 
tion opposed  to  establishing  a  uniform  leave 
year  for  the  Senate.  Each  employing  office 
should  be  allowed  to  choose  any  method  al- 
lowed by  the  Secretary's  regulations,  and 
there  is  no  "good  cause"  to  restrict  employ- 
ers' choice. 

The  Board  recognizes  that  the  use  of  a  uni- 
form leave  year  may  have  advantages.  How- 
ever, there  is  also  value  in  allowing  employ- 
ing offices  the  flexibility  to  apply  a  leave 
year  that  is  appropriate  to  the  office's  cir- 
cumstances. 

Much  of  the  advantage  of  a  uniform  leave 
year,  as  described  by  the  commenters,  in- 
volves making  the  FMLA  program  easier  for 
the  employing  offices  and  for  the  House  pay- 
roll and  administrative  offices  to  administer. 
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However,  nothing  In  the  FMLA.  as  applied 
by  the  CAA.  or  In  the  regulations  being  pro- 
posed by  the  Board  thereunder,  would  forbid 
the  House  from  retaining  these  benefits  by 
retaining  its  uniform  leave  year  under  the 
House's  own  authority.  Under  the  FMLA  and 
the  Secretary's  regulations,  each  employer  Is 
free  to  select  a  leave  year.  The  Board  is  un- 
aware of  anything  in  the  FMLA  or  the  Sec- 
retary's regulations  that  would  forbid  House 
employing  offices  from  establishing  a  uni- 
form leave  year  for  themselves,  either  by 
voluntary  agreement  among  employing  of- 
fices, or  by  establishing  a  uniform  year 
under  the  House's  authority  of  self-regula- 
tion. (Senate  employing  offices  would,  of 
course,  also  be  free  to  consider  a  uniform 
leave  year  for  some  or  all  Senate  employing 
offices,  if  they  so  desire, ) 

The  Board  also  recognizes  that  use  of  a 
uniform  lea%'e  year  may  provide  some  bene- 
fits and  protections  for  eligible  employees. 
When  employees  transfer  from  one  employ- 
ing office  to  another,  or  when  they  work  si- 
multaneously for  more  than  one  employing 
office,  the  application  of  different  leave 
years  by  different  employing  offices  could 
cause  confusion  and.  in  some  circumstances, 
could  limit  flexibility  by  forcing  an  em- 
ployee to  fit  leave  within  the  constraints  of 
differently  defined  years.  This  concern  is  dis- 
cussed below,  under  the  topic  of  whether  the 
use  of  different  leave  years  would  affect 
FMLA  leave  rights.  As  noted,  when  an  em- 
ployee works  Jointly  for  two  or  more  em- 
ploying offices  that  apply  inconsistent  leave 
years,  the  employing  offices  will  have  to 
apply  a  single  leave  year  for  the  employee. 

For  these  reasons,  the  Board  does  not  be- 
lieve that  there  Is  good  cause  to  mandate  a 
uniform  leave  year. 

6.  Should  the  definitions  of  "joint  employ&r". 
"integrated  employer",  or  "successor  em- 
ployer" be  retained  or  modified? 

In  the  ANPRM.  the  Board  explained  that, 
under  certain  circumstances  under  the  Sec- 
retary's FMLA  regulations,  two  or  more  em- 
ployers of  the  same  employee  may  be  treated 
as  a  single  employer.  The  concepts  under 
which  this  may  be  done  are  set  forth  within 
the  provisions  applicable  to  ""Joint  employ- 
ers ".  "Integrated  employers",  and  -"succes- 
sor  employers.  " 

Accordingly,  the  ANPRM  asked  for  com- 
ment regarding:  Whether  and,  if  so,  how  the 
definitions  of  "Joint  employer",  "integrated 
employer",  or  "successor  employer"  set 
forth  in  the  regulations  promulgated  by  the 
Secretary  should  be  applied  andor  modified, 

Commenters  offered  several  varying  pro- 
posals on  how  these  definitions  should  be 
modified. 

One  commenter  suggested  that,  where  an 
employee  works  concurrently  for  more  than 
one  employing  office,  the  employing  offices 
might  Jointly  decide  which  of  the  employing 
offices  will  be  designated  the  "primary  "  em- 
ployer for  purposes  of  FMLA  compliance. 

Another  commenter  suggested  that  "Joint 
employment  "  will  occur  in  the  House  where 
an  employee  is  under  the  actual  direction 
and  control  of  a  Member,  even  If  another  em- 
ploying authority,  such  as  a  committee,  per- 
forms a  ministerial  function  with  respect  to 
payroll  administration. 

A  commenter  stated  that  no  two  em.ploy- 
Ing  offices  in  the  Senate  are  ever  "under 
common  control".  A  ""Joint  employer"  rela- 
tionship was  said  to  exist  in  the  Senate  in 
only  three  situations:  (a)  an  employee  sup- 
plied by  a  temporary  or  leasing  agency  or 
supplied  by  another  agency  on  detail,  (b) 
working  in  two  Senators"  Joint  home  office, 
or  (c)  working  on  common  Issues  or  other 


matters  for  more  than  one  employing  office. 
Where  there  is  no  "primary"  employer,  all 
must  designate  a  single  leave  year  for  all  of 
their  Joint  employees.  The  commenter  also 
stated  that  the  concepts  of  Integrated  em- 
ployer and  successors  In  Interest  are  not  ap- 
plicable to  the  Senate. 

Another  commenter  suggested  that,  in  the 
case  of  Joint  employment,  reinstatement 
rights  should  apply  with  respect  to  both 
Joint  employers. 

Finally,  a  commenter  suggested  that  the 
Board  should  adopt  the  Department  of  La- 
bor's regulations  and  allow  each  employing 
office  to  interpret  them. 

Integrated  employer.  The  Secretary's  regula- 
tions use  the  term  "integrated  employers  " 
to  refer  to  employers  that  are  so  closely  con- 
nected that  they  are  deemed  a  single  entity. 
Under  these  regulations,  whether  employers 
are  an  "integrated  employer"  is  determined 
by  review  of  the  entire  relationship,  and  the 
factors  to  be  considered  "include':  il)  com- 
mon management.  (11)  interrelation  between 
operations,  (ill)  centralized  control  of  labor 
relations,  and  (Iv)  common  ownershlp/flnan- 
clal  control. 

If  two  employing  offices  were  to  be  consid- 
ered an  "integrated  employer"  under  the 
FMLA  as  applied  by  the  C.A.A.  employee  eli- 
gibility and  employer  coverage  would  not  be 
affected  because  employing  offices  are  cov- 
ered regardless  of  size,  and  employees  " 
months  and  hours  worked  for  any  employing 
offices  are  aggregated  for  determining  eligi- 
bility. However,  being  deemed  an  "inte- 
grated employer"  may  have  Implications  for 
the  determining  employing  offices  "  compli- 
ance obligations,  so  the  concept  of  "inte- 
grated employer"  should  not  be  discarded  as 
irrelevant. 

The  first  three  criteria  listed  in  the  Sec- 
retar>''s  regulation— i.e..  common  manage- 
ment. Interrelated  operations,  and  central- 
ized control  of  labor  relations — appear  to  be 
clearly  relevant  and  appropriate  to  deter- 
mining whether  two  or  more  offices  should 
be  considered  a  single  employing  office.  One 
commenter  argued  that  the  fourth  cri- 
terion— common  ownership  financial  con- 
trol—is foreign  to  the  Senate.  The  Board 
agrees  that  "common  ownership"  Is  inap- 
plicable to  employing  offices  and  their  em- 
ployees, and  proposes  not  to  adopt  It.  "Fi- 
nancial control  "  would  probably  not  be  ap- 
plicable to  employing  offices  In  ordinary  cir- 
cumstances, but,  In  light  of  the  fact  that 
this  criterion  might  prove  to  be  useful  in 
dealing  with  some  unanticipated  cir- 
cumstance, the  Board  sees  no  need  to  omit 
this  criterion. 

For  these  reasons,  the  Board  does  not  be- 
lieve that  there  Is  good  cause  to  omit  the 
regulation  on  "Integrated  employer."  and 
the  Board  proposes  only  to  delete  the  ref- 
erence to  ""common  ownership"  from  the  reg- 
ulation. 

Successor  in  interest.  Like  the  "Integrated 
employer"  provision,  the  "successor  In  Inter- 
est" concept  has  no  implications  for  whether 
employees  are  eligible  or  employing  offices 
are  covered.  However,  some  situations  may 
arise  where  the  concept  of  successorshlp  will 
be  relevant.  For  example.  If  committee  Juris- 
dictions are  restructured.  It  may  be  nec- 
essary to  determine  which.  If  anj'.  of  the  sur- 
viving committees  is  the  "successor  in  inter- 
est" to  the  former  committee.  Thus,  deter- 
mining the  successor  may  be  important  in 
determining  whether  a  remaining  committee 
must  grant  leave  for  an  eligible  employee 
who  provided  adequate  notice  to  the  former 
committee,  or  must  continue  leave  begun 
while  an  employee  was  employed  by  the 
former  committee. 


The  concept  of  "successor  In  interest"  is 
developed  in  section  825.107  of  the  Sec- 
retary's regulations.  The  regulations  state 
that  a  determination  of  whether  a  "succes- 
sor In  interest'  exists  Is  determined  by  the 
"entire  circumstances  *  *  •  viewed  in  their 
totality".  The  regulation  also  states;  "The 
factors  to  be  considered  Include:  (1)  Substan- 
tial continuity  of  the  same  business  oper- 
ations: (2)  Use  of  the  same  plant;  (3)  Continu- 
ity of  the  work  force;  (4)  Similarity  of  Jobs 
and  working  conditions;  (5)  Similarity  of  su- 
pervisory personnel;  (6)  Similarity  of  ma- 
chinery, equipment,  and  production  meth- 
ods; (7)  Similarity  of  products  or  services; 
and  (8)  The  ability  of  the  predecessor  to  pro- 
vide relief.  " 

The  Board  is  concerned  that  several  of  the 
factors  listed  in  29  C.F.R.  §825.107  are  largely 
Inapplicable.  Except  for  a  few  shops,  employ- 
ing offices  do  not  have  -business  oper- 
ations". Few  employing  offices  have  a 
"plant",  "machinery,  equipment,  and  pro- 
duction methods"  or  -products  or  services". 
Accordingly,  the  Board  proposes  not  to  adopt 
§825.107  of  the  Secretary's  regulations.  Al- 
though the  Board  would  wish  to  provide 
guidance  on  how  the  concept  of  "successor 
employer"  would  be  applied  under  the  CAA. 
It  is  impossible  at  this  point  to  foresee  how 
successorshlp  will  arise  in  the  unique  con- 
text of  employing  offices  covered  under  the 
C.'VA.  Accordingly,  the  determinations  as  to 
successorshlp  may  be  addressed  in  future 
rulemaking  or  in  case-by-case  adjudication. 
In  the  latter  situation,  litigants  may  raise 
the  question  of  successorshlp.  and  the  Board 
would  expect  that  common-law  or  other  rec- 
ognized principles  of  successorshlp  might  be 
considered  or  applied  by  the  hearing  officer, 
the  Board,  or  a  court. 

Joint  employers.  The  ""Joint  employer"  defi- 
nition also  would  not  affect  employee  eligi- 
bility, because  hours  of  work  are  aggregated 
for  eligibility  purposes.  However,  the  con- 
cept of  Joint  employment  Is  Important  for 
determining  which  employing  office  or  em- 
ploying offices  have  responsibility  for  FML.\ 
compliance.  The  Board  proposes  that  the 
regulatory  section  on  Joint  employment  can 
be  adopted  with  relatively  little  revision. 
Examples  of  Joint  employment  described  In 
comments  could  be  appropriately  evaluated 
with  reference  to  the  criteria  set  forth  In  the 
regulation.  For  example,  where  an  employee 
on  a  committee  payroll  Is  under  the  actual 
direction  and  control  of  a  Member  of  the 
House  of  Representatives  or  a  Senator.  It 
may  be  relevant  to  consider  whether  the 
committee  Is  acting  ""in  the  interest  of  the 
Member's  or  Senator's  personal  office  in  re- 
lation to  the  employee,  or  whether  the  com- 
mittee and  the  personal  office  are  under 
"common  control"  with  respect  to  the  em- 
ployee's employment.  (See  §§825.106(a)(2M3) 
of  these  proposed  regulations.)  The  Board 
therefore  proposes  to  add  to  the  regulation  a 
reference  to  examples  of  Joint  employment 
proposed  in  comments. 

Finally,  the  Board  acknowledges  the  view 
expressed  by  some  commenters.  --.iai  there 
may  not  be  a  primary  employer  In  everj-  In- 
stance of  joint  employment,  and  that  Joint 
employers  should,  by  agreement,  designate 
which  single  employing  office  will  be  respon- 
sible for  compliance  with  FMLA  obligations 
with  respect  to  the  Joint  employee.  However, 
any  such  agreement  cannot  relieve  the  other 
Joint  employing  offices  of  any  FMLA  respon- 
sibilities that  are  not  fulfilled. 


34640 


CONGRESSIONAL  RECORD— SENATE 


November  28,  1995 


November  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


34641 


7.   Wkether  the  use  of  different  leave  years  by 
different  employing  offices  would  affect  the 
FMLA  leave  rights  of  "eligible  employees" 
who  are  employed  by  more  than  one  employ- 
ing office? 
Finally,  the  Board  In  the  ANPRM  recog- 
nized that  a  uniform  leave  year  might  not  be 
required  under  Board  regulations,  and  there- 
fore asked  for  comment  whether  the  lack  of 
uniformity  could  Jeopardize  employees'  leave 
rights.  The  Board  suggested  that  this  ques- 
tion be  considered  In  light  of  the  definition 
of  •'Joint  employer",  "integrated  employer", 
and  "successor  employer"". 

A  commenter  distinguished  the  situation 
of  Joint  employment  from  the  situation  of 
independent  employment.  In  the  case  of  Joint 
employment.  If  there  Is  no  primary  em- 
ployer, all  of  the  employers  must  Jointly  des- 
ignate a  leave  year  for  the  Joint  employees. 
If  an  employee  works  at  separate  times  for 
separate,  Independent  employers,  the  em- 
ployers may  designate  different  leave  years 
without  depriving  the  employee  of  any 
FMLA  rights.  If  an  employee  moves  from 
Joint  employment  to  become  employed  by 
only  one  of  the  employers,  or  moves  from 
being  employed  by  one  employer  to  being 
employed  by  that  and  another  employer 
Jointly,  and  if  the  applicable  leave  year 
therefore  changes,  the  procedure  under 
S825.200(dHl)  would  apply.  (Under  this  sec- 
tion, when  an  employer  chooses  to  shift  from 
one  leave  year  to  another,  the  employee  is 
authorized  to  take  advantage  of  whichever 
leave  year  Is  more  beneficial.) 

A  commenter  suggested  that  the  regula- 
tions should  authorize  Joint  House  employ- 
ing offices  to  designate  which  one  will  be  the 
"primary"  employer  responsible  for  fulfill- 
ing FMLA  responsibilities. 

Furthermore,  as  noted  above,  commenters 
argued  that  a  uniform  leave  year  Is  easier  to 
understand,  so  that  employees  are  less  likely 
to  lose  their  FMLA  rights  through  inadvert- 
ence or  otherwise,  and  that.  If  employing  of- 
fices adopt  different  leave  years,  administra- 
tion of  the  FMLA  requirements  would  be 
problematic. 

The  Board  recognizes  that  the  use  of  incon- 
sistent leave  years  may  make  implementa- 
tion of  FMLA  provisions  of  the  CAA  more 
complicated,  and  might  have  some  impact  on 
employees  who  transfer  from  one  employing 
office  to  another  or  who  work  Independently 
for  more  than  one  employing  office.  How- 
ever, where  an  employee  Is  employed  Jointly 
by  employing  offices  that  ordinarily  use  dif- 
ferent leave  years,  commenters  suggested 
that  the  joint  employers  either  (1)  designate 
one  employer  whose  leave  year  will  apply,  or 
(2)  Jointly  designate  an  applicable  leave 
year.  Another  commenter  suggested  that. 
where  an  employee  transfers  between  being 
Jointly  employed  and  being  employed  by 
only  one  of  the  employing  offices,  the  proce- 
dures under  §825.200<d)(l)  could  apply.  These 
approaches  would  not  appear  to  raise  dif- 
ficulties, provided  the  employees  FMLA  en- 
titlement is  not  compromised. 

In  light  of  these  considerations,  the  Board 
does  not  believe  that  there  Is  good  cause  to 
modify  the  Secretary's  regulations  with  re- 
spect to  the  possibility  that  different  em- 
ploying offices  will  apply  different  leave 
years. 

C.  Other  drafting  issues 
Finally,  in  developing  the  regulations  pro- 
posed in  this  notice,  in  addition  to  the  policy 
issues  discussed  above,  the  Board  considered 
the  following  drafting  Issues: 

1.  Worksite  eligibility.  Section  101(2KB)(il)  of 
the  FMLA  denies  eligibility  to  any  employee 
at  a  worksite  where  the  employer  employs 


less  than  50  employees  If  the  total  number  of 
employees  employed  within  a  75-mile  radius 
is  less  than  50.  This  criterion  Is  a  "size  limi- 
tation" that,  under  section  225(f)(2)  of  the 
CAA,  does  not  apply  under  the  CAA.  Accord- 
ingly, a  number  of  regulatory  provisions  re- 
lating to  this  worksite  eligibility  criterion 
are  not  Included  in  the  regulations  proposed 
by  the  Board.  These  omitted  provisions  In- 
clude some  or  all  of  29  C.F.R.  §§825.105. 
825.106(d).  825.110<aK3).  825.U0(f).  825.111, 
825.206(C),  825.220(b)(1). 

2.  State  and  local  law.  The  Department  of 
Labors  regulations  contain  numerous  provi- 
sions that  address  or  touch  upon  the  rela- 
tionship between  the  FMLA  and  State  or 
local  law  addressing  leave  or  related  mat- 
ters. Since  State  and  local  law  do  not  govern 
the  employment  relationship  of  covered  em- 
ployees and  employing  offices,  these  ref- 
erences to  State  and  local  law  are  omitted 
from  the  regulations  being  proposed  by  the 
Board.  These  omitted  provisions  include 
some  or  all  of  29  C.F.R.  §§825.200(d  k2),  825.201, 
825.202(C),  825.204(b).  825.206(c).  825.701,  and 
other  sections. 

3.  Consideration  of  periods  before  the  CAA  ef- 
fective date.  The  CAA  takes  effect  on  January 
23.  1996.  Under  the  Secretary's  regulations 
Implementing  FMLA,  employment  with  a 
covered  employer  before  the  effective  date  of 
the  FMLA  (August  5,  19931  is  to  be  counted  In 
determining  whether  an  employee  is  "eligi- 
ble" for  FMLA  leave.  29  C.F.R.  §825.102. 
Similarly,  the  Secretary's  regulations  pro- 
vide that  leave  starting  on  and  after  the 
FMLA  effective  date  Is  considered  FMLA 
leave  which  can  be  counted  against  an  em- 
ployee's 12-week  entitlement.  Such  leave  Is 
qualifying  under  the  FMLA  even  If  the  event 
occasioning  the  need  for  leave  (e.g..  the  birth 
of  a  child)  occurred  before  the  effective  date. 
29  C.F.R.  §825.103.  See  also  29  C.F.R. 
§825.200(b)(4i. 

The  proposed  regulations  adopt  the  Sec- 
retary's general  approach  regarding  the  ef- 
fective date;  however,  the  applicable  effec- 
tive dates  for  application  of  the  rights  and 
protections  of  the  FMLA  in  the  Congress  are 
somewhat  more  complicated.  The  CAA,  and 
its  application  of  the  rights  and  protections 
of  the  FMLA,  takes  effect  on  January  23, 
1996.  Section  202(e)(1)  of  the  CAA.  However, 
certain  rights  and  protections  of  the  FMLA 
applied  to  employees  of  the  House  of  Rep- 
resentatives, the  Senate,  and  certain  em- 
ployees of  congressional  instrumentalities 
under  Title  V  of  the  FMLA,  effective  August 
5,  1993.  The  proposed  regulations  harmonize 
these  preexisting  applications  of  FMLA 
rights  and  protections  with  application  of 
those  rights  and  protections  under  the  CAA. 

The  proposed  regulations  state  that  an  em- 
ploying office  must  consider  periods  of  em- 
ployment before  January  23.  1996  when  deter- 
mining if  Its  employees  are  eligible  for  leave. 
Similarly,  a  covered  employee  is  entitled  to 
FMLA  leave  If  the  reason  for  the  leave  is 
qualifying  under  the  FMLA  as  made  applica- 
ble by  the  CAA.  even  if  the  event  occasioning 
the  leave  (such  as  the  birth  of  a  child)  oc- 
curred before  January  23,  1996.  However, 
leave  taken  before  January  23,  1996,  If  It  was 
FMLA-quallfying  leave  taken  from  an  em- 
ploying office  subject  to  Title  V  of  the 
FMLA,  may  be  counted  against  the  employ- 
ee's leave  entitlement  after  January  23,  1996. 
See  §§ 825.102(b).  825.103,  825.200(bi(4). 

The  Board  is  cognizant  of  the  principle 
that  agencies  may  not  promulgate  regula- 
tions which  have  a  retroactive  effect  unless 
expressly  authorized  by  the  enabling  statute. 
Landgraf  v.  VSl  Film  Products.  114  S.Ct.  1483, 
1496   (1994).    However,    the    Board   concludes 


that  consideration  of  periods  of  employment 
and  events  prior  to  the  effective  date  of  the 
CAA  under  the  sections  of  the  proposed  regu- 
lations cited  above  does  not  constitute  a  ret- 
roactive application  of  the  CAA.  Unlike  ret- 
roactive regulations,  which  "impair  rights  a 
party  possessed  when  he  acted.  Increase  a 
party"s  liability  for  past  conduct,  or  Impose 
new  duties  with  respect  to  transactions  al- 
ready completed,"  114  S.Ct.  1505,  these  regu- 
lations simply  "alter  the  future  legal  effect 
of  past  transactions — so-called  secondary 
retroactivity,""  which  does  not  violate  the 
presumption  against  retroactivity.  114  S.Ct. 
at  1526  n.3  (Scalla,  J.  concurring).  The  regu- 
lations do  not  penalize  an  employing  office 
for  a  refusal  to  grant  an  FMLA  leave  prior  to 
the  effective  date  of  the  CAA.  They  only 
state  that  employment  and  events  occurring 
prior  to  the  effective  date  of  the  CAA  may  be 
considered  in  determining  the  employer"s  ob- 
ligation to  honor  a  leave  request  on  or  after 
the  effective  date. 

4.  ."Hinimally  paid  leave  in  the  Senate.  A  com- 
menter explained  that  the  Senate  currently 
provides  minimally  paid  leave  rather  than 
unpaid  leave  under  title  V  of  the  FMLA.  The 
Secretarys  regulations  authorize  providing 
greater  benefits  or  pay  than  is  required 
under  the  FMLA.  and  providing  greater  ben- 
efits and  pay  does  not  prevent  the  leave  from 
being  considered  FMLA-qualifylng  leave.  See 
section  825.700.  Accordingly,  the  Board  does 
not  believe  that  the  situation  of  minimally 
paid  leave  by  the  Senate  needs  to  be  ad- 
dressed in  the  proposed  regulations. 

5.  Local  educational  agencies  and  private  ele- 
mentary and  secondary  schools.  Section  108  of 
the  FMLA  provides  special  rules  for  local 
educational  agencies  and  for  private  elemen- 
tary and  secondary  schools.  Section  108  was 
not  expressly  referenced  in  section  202  of  the 
CAA.  However,  the  Board  believes  that  sec- 
tion 108  establishes  exemptions  from  certain 
requirements  of  those  FMLA  sections  that 
are  referenced  in  section  202.  The  provisions 
of  section  108  therefore  apply  pursuant  to 
section  225(f)(1)  of  the  CAA.  Accordingly, 
regulations  implementing  section  108  are  in- 
cluded in  the  regulations  being  proposed  by 
the  Board. 

6.  \'otices  other  than  by  posting  of  notices.  As 
discussed  above,  the  Board  is  not  proposing 
regulations  on  the  posting  of  notices  because 
the  statutory  authority  in  the  FMLA  requir- 
ing notice  posting  was  not  incorporated  into 
the  CAA.  However,  the  Board  Is  proposing  to 
adopt  several  regulations,  based  on  the  Sec- 
retary's regulations,  that  require  both  em- 
ploying office  and  employees  to  provide  no- 
tices to  each  other.  The  Board  is  proposing 
to  adopt  these  notification  requirements  be- 
cause they  are  based  on  regulations  that  the 
Secretary  promulgated  to  Implement  section 
101  through  105  of  the  FMLA,  which  are  in- 
corporated Into  the  CAA. 

For  example,  section  103(a)  of  the  FMLA 
authorizes  the  employer  to  require  that  a  re- 
quest for  leave  be  supported  by  a  medical 
certification.  This  requirement  is  imple- 
mented by  section  825.305  of  the  Secretary's 
regulations,  which  provides  for  the  employer 
to  give  notice  of  any  such  requirement.  An- 
other example  Is  FMLA  section  104(a)(4), 
which  authorizes  an  employer  to  have  a  uni- 
formly applied  "practice  or  policy'"  that  re- 
quires employees  to  provide  certification  of 
fitness  for  duty  upon  returning  from  leave. 
The  Secretarys  regulations  at  section 
825.310(e)  require  that,  as  part  of  a  notice 
given  to  each  employee  who  advises  the  em- 
ployer of  need  for  FMLA  leave,  the  employer 
must  advise  the  employee  if  a  fitness-for- 


duty  certification  will  be  required.  Further- 
more, this  section  requires  that,  if  the  em- 
ployer has  an  employee  handbook,  the  em- 
ployer must  Include  In  the  handbook  an  ex- 
planation of  the  employers  general  policy 
regarding  any  requirement  for  fltness-for- 
duty  certification. 

Section  825.301  of  the  Secretary"s  regula- 
tions requires  the  employer  to  provide  a 
number  of  these  notices  In  two  consolidated 
formats.  Under  paragraph  (b),  the  employer 
must  provide  a  notice  to  each  employee  who 
Informs  the  employer  of  need  to  take  FMLA 
leave.  This  notice  must  inform  the  employee 
of  whether  the  employee  designates  the 
leave  as  qualifying  for  FMLA  leave,  whether 
the  employer  requires  certification  of  a 
health  care  provider,  and  numerous  other 
matters.  Paragraph  (ai  requires  the  em- 
ployer to  provide  Information  on  FMLA 
rights  and  responsibilities,  together  with  a 
statement  of  the  employer"s  policies  regard- 
ing FMLA.  as  part  of  the  employee  hand- 
book. If  any.  If  there  is  no  such  handbook, 
the  employer  must  Include  this  information 
with  the  notice  provided  to  employees  who 
give  notice  that  they  need  FMLA  leave. 

A  Senate  commenter  suggested  that  para- 
graph (b)  should  not  be  adopted  by  the  Board 
because  there  is  no  requirement  In  the 
FMLA.  as  incorporated  in  the  CAA.  for  the 
employer  to  provide  such  notice.  However. 
the  Board  believes  that  these  notification  re- 
quirements implement  the  general  rights 
and  protections  of  sections  101  through  105. 
which  are  Incorporated  in  the  CAA.  The 
Board  Is  not  aware  of  good  cause  why  these 
requirements  should  be  excluded  from  the 
regulations  under  the  CAA. 

7.  .'Medical  and  other  benefits.  In  §825.209(a). 
in  the  definition  of  group  health  plans,  the 
proposed  regulations  Include  an  added  ref- 
erence to  the  Federal  Employee  Health  Ben- 
efits Program,  which  applies  to  many  cov- 
ered employees.  The  Secretarys  regulations 
Identified  certain  laws  governing  benefits 
that  may  Impose  requirements  above  and  be- 
yond those  of  FMLA.  However,  other  benefit 
requirements  apply  to  covered  employees 
and  employing  offices  under  federal  statute 
and  under  rules  and  practices  of  the  House. 
Senate,  and  Congressional  instrumentalities. 
The  Board  sees  no  need  to  conform  the 
FMLA  regulations  to  the  various  laws  and 
rules  that  govern  employee  benefits.  Instead, 
the  Board  proposes  to  add  to  the  regulations 
an  explicit  recognition  that  there  may  be 
other  applicable  laws.  E.g.,  proposed 
§§825.209(fi.  825.309(b).  However,  covered  em- 
ployees and  employing  offices  must  under- 
stand that  these  regulations  do  not  set  forth 
all  applicable  requirements  regarding  bene- 
fits for  covered  employees  on  leave.  Other 
sources  must  be  consulted  to  determine  ap- 
plicable laws  and  rules  other  than  those  ap- 
plied by  the  CAA.  The  Board  is  not  aware  of 
any  way  in  which  laws  or  rules  applicable  to 
covered  employees  may  Interfere  with  the 
power  of  employing  offices  to  fully  comply 
with  the  requirements  of  the  FMLA. 

Furthermore,  a  commenter  suggested  that 
certain  regulatory  provisions  regarding  pay- 
ment and  reimbursement  of  Insurance  pre- 
miums should  refer  to  the  Senate  as  well  as, 
or  Instead  of,  to  the  employing  office.  The 
Board  understands  that  such  financial  trans- 
actions are  not  undertaken  by  Senate  em- 
ploying offices  directly.  This  reality  Is  brief- 
ly acknowledged  In  an  Introductory  explana- 
tory provision,  at  §825. 100(b).  However,  the 
CAA  makes  the  employing  office  responsible 
for  assuring  that  all  requirements  of  the 
FMLA.  as  applied  by  the  CAA.  are  complied 
with.  For  this  reason,  the  disbursing  or  other 


administrative  office  of  the  Senate  may  be 
viewed  as  functioning  as  an  agent  for  the 
employing  office,  and  the  Board  does  not  be- 
lieve that  the  regulatory  requirements  need 
to  be  modified  to  refer  to  the  Senate  di- 
rectly. 

Regarding  another  of  the  Secretary"s  regu- 
lations, the  commenter  suggested  that  a  ref- 
erence to  "the  insurer"  should  be  deleted 
and  replaced  with  a  reference  to  the  Senate. 
The  Board  recognizes  that.  In  some  situa- 
tions, the  Senate  may  serve  as  the 
intermediary  between  the  employee  and  the 
Insurer.  In  such  circumstances,  the  employee 
would  make  arrangements  with  the  insurer 
by  means  of  making  arrangements  with  the 
Senate.  Accordingly,  the  Board  does  not  be- 
lieve that  this  suggested  change  is  nec- 
essary. 

The  proposed  regulations  also  omit,  as  in- 
applicable, a  section  on  multi-employer 
health  plans  (§825.211)  and  a  reference  to  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA)  (in  § 825.215(d)). 

8.  Charging  leave  taken  from  a  prior  employ- 
ing office  against  the  employee's  FMLA  entitle- 
ment. A  commenter  urged  that  the  Boards 
regulations  should  make  it  clear  that,  even 
when  an  employee  transfers  from  one  em- 
ploying office  to  another,  the  employee  does 
not  become  entitled  to  more  than  12  weeks  of 
leave  in  the  applicable  12-month  period. 

To  clarify  this  point,  the  Board  proposes  to 
amend  the  regulation  that  allows  an  em- 
ployer to  count  an  employees  FMLA  leave 
against  the  employees  remaining  12-week 
FMLA  entitlement.  The  existing  Labor  De- 
partment regulations  Implicitly  assume  that 
an  employer  may  designate  leave  as  FMLA 
leave  and  then  count  it  against  the  employ- 
ee's remaining  entitlement.  However,  the 
regulations  do  not  address  the  situation 
where  FMLA  leave  taken  from  one  employ- 
ing office  is  counted  by  a  subsequent  employ- 
ing office  against  the  employee's  total 
FMLA  leave  entitlement.  This  situation  is 
not  addressed  in  the  Department  of  Labor 
regulations,  because.  In  the  private  sector, 
no  leave  taken  from  a  prior  employer  Is  of 
any  relevance  to  a  subsequent  employer.  The 
employee  loses  FMLA  eligibility  for  at  least 
12  months  after  changing  jobs,  so  leave 
taken  from  the  former  employer  will  be  over 
12  months  old  by  the  time  the  employee  Is  el- 
igible for  any  leave  from  the  new  employer. 

Under  the  CAA,  however,  the  employee  re- 
mains eligible  notwithstanding  the  transfer 
to  a  new  employing  office.  Therefore,  if  the 
new  employing  office  were  not  able  to  count 
any  FMLA  leave  taken  in  the  preceding 
months  against  the  employee's  entitlement, 
a  covered  employee  could  gain  multiple 
FMLA  leave  periods,  in  excess  of  the  entitle- 
ment under  the  FMLA,  simply  by  repeatedly 
transferring  from  one  employing  office  to 
another.  Accordingly,  the  Board  believes 
that  good  cause  exists  to  clarify  section 
825,208  so  that  leave  designated  as  FMLA 
leave  by  one  employing  office  may  be  count- 
ed against  the  leave  entitlement  by  other 
employing  offices. 

9.  Definition  of  "employer".  The  definition 
of  "employer""  under  the  FMLA  is  different 
and  far  more  varied  than  the  definition  of 
■"employer""  that  applies  under  section  202  of 
the  CAA.  Therefore,  several  provisions  in  29 
C.F.R.  part  825  that  define  who  Is  an  "'em- 
ployer' have  been  omitted.  These  Include 
§825.104(a)-(b)  (persons  engaged  In  or  affect- 
ing commerce),  §825. 104. (c)(1)  and  (d)  (regard- 
ing corporations  and  persons  acting  for  em- 
ployers). §825.108  (regarding  ""public  agen- 
cies""). §825.109  (regarding  Federal  agencies). 
References  to  "public  agencies'",  e,g,,  in  sec- 


tion §825.209(a).  and  first  part  of  §825.207(1) 
(Which  addresses  compensatory  time  off  for 
State  and  local  employees),  were  also  omit- 
ted. 

10.  Business  financial  terms.  Part  825  of  the 
Secretary"s  regulations  contain  a  number  of 
references  to  business-related  concepts — e.g., 

■profit       sharing",       "business"',       "firm", 
■plant"',  "company."    "stock  option  ".  "profit 

sharing",  etc.  These  terms  were  omitted  and. 

If  the  context  so  required,  were  sometimes 

replaced     with     appropriate     corresponding 

terms  such  as  "employing  office". 

11.  Persons  other  than  covered  employees  and 
employing  offices.  Section  202(a)  of  the  CAA 
extends  rights  and  protections  only  to  cov- 
ered employees.  Therefore,  certain  provi- 
sions of  the  Secretary's  regulations  that 
would  extend  beyond  these  categories,  have 
been  omitted.  For  example,  provisions  that 
protect  employees  of  contractors  (§825. 216(b)) 
and  employees  of  temporary  agencies  and 
leasing  agencies  (§825.1061  have  been  omitted 
because  such  employees  cannot  be  "covered 
employees"  as  that  term  Is  defined  in  the 
CAA. 

Furthermore,  section  105  of  the  FMLA. 
which  prohibits  interference  with  FMLA 
rights  and  interference  with  FMLA  proceed- 
ings and  inquiries,  extends  rights  to  persons 
who  are  not  employees  and  extends  prohibi- 
tions to  persons  who  are  not  employers.  The 
Secretary's  regulations,  at  §825.220.  do  like- 
wise. To  be  consistent  with  the  CAA.  how- 
ever, the  proposed  regulations  have  been 
modified  to  extend  rights  and  protections 
only  to  covered  employees,  and  to  extend 
prohibitions  only  to  employing  offices. 

12.  Pre-existing  collective  bargaining  agree- 
ments. Two  provisions  of  the  Secretary's  reg- 
ulations refer  to  collective  bargaining  agree- 
ments existing  before  the  effective  date  of 
the  FMLA.  Sections  825.102(b).  825.700(c).  Be- 
cause collective  bargaining  agreements  do 
not  now  exist  within  employing  offices  that 
are  subject  to  these  proposed  regulations, 
these  provisions  have  been  omitted. 

13.  Determinations  as  to  who  is  a  health  care 
provider.  Section  101(6)  of  the  FMLA  defines 
"health  care  provider  "  as  including,  in  addi- 
tion to  certain  authorized  doctors,  "Any 
other  person  determined  by  the  Secretary  to 
be  capable  of  providing  health  care  serv- 
ices. "  This  same  requirement  is  incorporated 
Into  the  Secretary's  regulations  as  section 
825.118(a).  The  Board  does  not  believe  that 
this  provision  for  determinations  by  the  Sec- 
retary should  be  adopted  under  the  CAA,  be- 
cause this  provision  would  authorize  enforce- 
ment by  the  executive  branch,  which  is  not 
authorized  under  section  225(0(3)  of  the  CAA. 
The  Board  therefore  proposes  to  modify  this 
regulation  to  authorize  the  Office  of  Compli- 
ance to  certify  health  care  professionals. 
However,  the  regulation  would  require  the 
Office  to  follow  any  decisions  by  the  Sec- 
retary granted  to  persons  other  than  covered 
employees,  absent  good  cause  for  the  Office 
to  conclude  otherwise. 

14.  Enforcement  procedures.  Subpart  D  of  the 
Secretary's  regulations  describes  the  en- 
forcement mechanisms  available  under  the 
FMLA.  This  has  been  replaced  with  a  brief 
summary  and  cross-reference  to  the  claims 
procedures  available  under  the  CAA. 

15.  Effect  on  other  applicable  law.  Section 
825.702  provides  the  Secretary's  views  about 
the  interaction  between  FMLA  and  other  ap- 
plicable law.  Because  the  nature  of  these 
laws'  application,  if  any.  under  the  CAA  Is 
not  the  same  as  their  application  discussed 
by  the  Secretary,  certain  language  has  been 
omitted  from  the  section. 

16.  Definitions.  In  section  825.800.  consistent 
with   the  changes  discussed  above,   several 
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definitions  were  omitted  as  Inapplicable — 
e.g..  Administrator.  COBRA.  Commerce.  Per- 
son. Public  Agency.  State.  Two  were  added— 
CAA  and  covered  employee.  And  several  were 
modified,  including:  eligible  employee,  em- 
ployee, and  employer. 

D.  Topics  and  organization  of  proposed 
regulations 

The  regulations  being  proposed  In  this  no- 
tice are  organized  Into  subparts  and  sections 
that  correspond  to  the  subparts  and  sections 
promulgated  by  the  Secretary  at  29  C.F.R. 
Part  825.  These  regulations  are  divided  Into 
eight  subparts: 

Subpart  A  describes  what  the  FMLA  Is  and 
sets  forth  to  whom  It  applies  under  the  CAA. 

Subpart  B  states  what  leave  an  employee 
Is  entitled  to  take  under  the  FMLA  as  made 
applicable  by  the  CAA. 

Subpart  C  sets  forth  notice  requirements, 
and  states  what  information  an  employing 
office  may  require  of  an  employee. 

Subpart  D  refers  to  applicable  enforcement 
mechanisms. 

Subpart  E  is  reserved. 

Subpart  F  establishes  special  rules  that 
apply  to  employees  of  schools. 

Subpart  G  sets  forth  how  other  laws,  em- 
ploying office  practices,  and  collective  bar- 
gaining agreements  affect  employee  rights 
under  FMLA  as  made  applicable  by  the  CAA. 

Subpart  H  sets  forth  applicable  definitions. 

Appendices  Included  In  the  proposed  regu- 
lations also  provide  certain  forms  and  proto- 
type notices. 

E.  Method  of  approval 

The  Board  recommends  that  (1 )  the  version 
of  the  proposed  regulations  that  shall  apply 
to  the  Senate  and  employees  of  the  Senate 
be  approved  by  the  Senate  by  resolution:  (2) 
the  version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatlve.s 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution;  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  DC.  on  this  21st 
day  of  November.  1995. 

Glen  d.  Nager, 
Chair  of  the  Board. 
Office  of  Compliance. 
3825.1  Purpose  and  scope 

(a)  Section  202  of  the  Congressional  Ac- 
countability Act  (CAA).  2  U.S.C.  §13:2,  ap- 
plies the  rights  and  protections  of  sections 
101  through  105  of  the  Family  and  Medical 
Leave  Act  of  1993  (FMLA).  29  U.S.C.  2611-2615. 
to  certain  employees  of  the  legislative 
branch. 

<b)  This  part  825  contains  substantive  regu- 
lations that  the  Board  of  Directors  of  the  Of- 
fice of  Compliance  has  adopted  pursuant  to 
section  202  of  the  CAA.  Section  202  provides 
that  these  substantive  regulations  should 
generally  be  the  same  as  the  substantive  reg- 
ulations promulgated  by  the  Secretary  of 
Labor  to  Implement  sections  101  through  105 
of  the  FMLA.  (The  CAA  allows  these  regula- 
tions to  differ  from  the  regulations  promul- 
gated by  the  Secretary  only  Insofar  as  the 
Board  may  determine,  for  good  cause  shown, 
that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  sec- 
tion 202  of  the  CAA.)  The  regulations  pro- 
mulgated by  the  Secretary  to  Implement  the 
FMLA  are  found  at  29  C.F.R.  Part  825. 

(Ci  Under  the  CAA.  the  Board  issues  three 
separate  bodies  of  regulations  to  Implement 
ttie  FMLA  as  made  applicable  by  the  CAA— 


one  applying  to  the  Senate  and  Its  employ- 
ees, one  applying  to  the  House  of  Represent- 
atives and  Its  employees,  and  one  applying 
to  other  covered  employees  and  employing 
offices.  This  part  825  applies  to  [ '  the  Senate 
and  employees  of  the  Senate  the  House  of 
Representatives  and  employees  of  the  House 
of  Representatives  the  following  employing 
offices  and  their  employees:  (1)  the  Capitol 
Guide  Service.  (2)  the  Capitol  Police.  (3)  the 
Congressional  Budget  Office.  (4)  the  Office  of 
the  Architect  of  the  Capitol.  (5)  the  Office  of 
the  Attending  Physician.  (6)  the  Office  of 
Compliance,  and  (7)  the  Office  of  Technology 
Assessm.ent]. 

SUBPART  A— WHAT  IS  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT.  A.ND  TO  WHOM  DOES  IT  APPLY 
UN'DER  THE  CONGRESSIONAL  ACCOUNTABILITY 
ACT'' 
4825.100  What  is  the  Family  and  Medical 
Leave  Act? 

I  a  The  Family  and  Medical  Leave  Act  of 
1993  (FMLA).  as  made  applicable  by  the  Con- 
gressional Accountability  Act  (CAA).  allows 
■'eligible"  employees  of  an  employing  office 
to  take  Job-protected,  unpaid  leave,  or  to 
substitute  appropriate  paid  leave  if  the  em- 
ployee has  earned  or  accrued  It.  for  up  to  a 
total  of  12  workweeks  In  any  12  months  be- 
cause of  the  birth  of  a  child  and  to  care  for 
the  newborn  child,  because  of  the  placement 
of  a  child  with  the  employee  for  adoption  or 
foster  care,  because  the  employee  is  needed 
to  care  for  a  family  member  (child,  spouse, 
or  parent)  with  a  serious  health  condition,  or 
because  the  employee's  own  serious  health 
condition  makes  the  employee  unable  to  per- 
form the  functions  of  his  or  her  Job  (see 
§ 825.306(b)(4)).  In  certain  cases,  this  leave 
may  be  taken  on  an  Intermittent  basis  rath- 
er than  all  at  once,  or  the  employee  may 
work  a  part-time  schedule. 

(b)  An  employee  on  FMLA  leave  is  also  en- 
titled to  have  health  benefits  maintained 
while  on  leave  as  If  the  employee  had  contin- 
ued to  work  Instead  of  taking  the  leave.  If  an 
employee  was  paying  all  or  part  of  the  pre- 
mium payments  prior  to  leave,  the  employee 
would  continue  to  pay  his  or  her  share  dur- 
ing the  leave  period.  The  employing  office  or 
a  disbursing  or  other  financial  office  of  the 
House  of  Representatives  or  the  Senate  may 
recover  its  share  only  If  the  employee  does 
not  return  to  work  for  a  reason  other  than 
the  serious  health  condition  of  the  employee 
or  the  employee's  immediate  family  mem- 
ber, or  another  reason  beyond  the  employee's 
control. 

(c)  An  employee  generally  has  a  right  to 
return  to  the  same  position  or  an  equivalent 
position  with  equivalent  pay.  benefits  and 
working  conditions  at  the  conclusion  of  the 
leave.  The  taking  of  FMLA  leave  cannot  re- 
sult in  the  loss  of  any  benefit  that  accrued 
prior  to  the  start  of  the  leave. 

(d)  The  employing  office  has  a  right  to  30 
days  advance  notice  from  the  employee 
where  practicable.  In  addltlcn.  the  employ- 
ing office  may  require  an  employee  to  sub- 
mit certification  from  a  health  care  provider 
to  substantiate  that  the  leave  is  due  to  the 
serious  health  condition  of  the  employee  or 
the  employee's  Immediate  family  member. 
Failure  to  comply  with  these  requirements 
may  result  In  a  delay  in  the  start  of  FMLA 
leave.  Pursuant  to  a  uniformly  applied  pol- 
icy, the  employing  office  may  also  require 


'This  bracketed  language  contains  three  versions 
of  regulatory  language  separated  by  slashes:  the  ver- 
sion for  the  Senate  and  Its  employees,  the  version 
for  the  House  of  Representatives  and  its  employees, 
and  the  version  for  Congressional  Instrumentalities 
and  their  employees,  respectively 


that  an  employee  present  a  certification  of 
fitness  to  return  to  work  when  the  absence 
was  caused  by  the  employee's  serious  health 
condition  (see  §825.311(0).  The  employing  of- 
fice may  delay  restoring  the  employee  to 
employment  without  such  certificate  relat- 
ing to  the  health  condition  which  caused  the 
employee's  absence. 
$825,101  WTiat  is  the  purpose  of  the  FMLA? 

lai  FMLA  is  Intended  to  ullow  employees 
to  balance  their  work  and  family  life  by  tak- 
ing reasonable  unpaid  leave  for  medical  rea- 
sons, for  the  birth  or  adoption  of  a  child,  and 
for  the  care  of  a  child,  spouse,  or  parent  who 
has  a  serious  health  condition.  The  FMLA  Is 
Intended  to  balance  the  demands  of  the 
workplace  with  the  needs  of  families,  to  pro- 
mote the  stability  and  economic  security  of 
families,  and  to  promote  national  Interests 
In  preser\'lng  family  Integrity.  It  was  In- 
tended that  the  FMLA  accomplish  these  pur- 
poses In  a  manner  that  accommodates  the  le- 
gitimate Interests  of  employers,  and  in  a 
manner  consistent  with  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment  in 
minimizing  the  potential  for  employment 
discrimination  on  the  basis  of  sex.  while  pro- 
moting equal  employment  opportunity  for 
men  and  women. 

(b)  The  enactment  of  FMLA  was  predicated 
on  two  fundamental  concerns — the  needs  of 
the  American  workforce,  and  the  develop- 
ment of  hlgh-perlormance  organizations.  In- 
creasingly. America's  children  and  elderly 
are  dependent  upon  family  members  who 
must  spend  long  hours  at  work.  When  a  fam- 
ily emergency  arises,  requiring  workers  to 
attend  to  seriously-lU  children  or  parents,  or 
to  newly-born  or  adopted  Infants,  or  even  to 
their  own  serious  Illness,  workers  need  reas- 
surance that  they  will  not  be  asked  to 
choose  between  continuing  their  employ- 
ment, and  meeting  their  personal  and  family 
obligations  or  tending  to  vital  needs  at 
home. 

(c)  The  FMLA  Is  both  Intended  and  ex- 
pected to  benefit  employers  as  well  as  their 
employees.  A  direct  correlation  exists  be- 
tween stability  In  the  family  and  productiv- 
ity in  the  workplace.  FMLA  will  encourage 
the  development  of  high-performance  organi- 
zations. When  workers  can  count  on  durable 
links  to  their  workplace  they  are  able  to 
make  their  own  full  commitments  to  their 
Jobs.  The  record  of  hearings  on  family  and 
medical  leave  indicate  the  powerful  produc- 
tive advantages  of  stable  workplace  relation- 
ships, and  the  comparatively  small  costs  of 
guaranteeing  that  those  relationships  will 
not  be  dissolved  while  workers  attend  to 
pressing  family  health  obligations  or  their 
own  serious  Illness. 

{825.102  When  are  the  FMI-A  and  the  C  AA  ef- 
fective for  the  Senate  and  its  employees? 
la)  The  rights  and  protection  of  sections 
101  through  105  of  the  FMLA  have  applied  to 
certain  Senate  employees  and  certain  em- 
ploying offices  of  the  Senate  since  August  5, 
1993  I  see  section  501  of  FMLA).  The  provi- 
sions of  the  CAA  that  apply  the  rights  and 
protections  of  the  FMLA  will  become  effec- 
tive on  January  23.  1996. 

§825.102  When  are  the  FMl.A  and  the  C  AA  ef 
fectlve  for  the  House  of  K^^presentatives 
and  its  employees? 

(a)  The  rights  and  protection  of  sections 
101  through  105  of  the  FMLA  have  applied  to 
any  employee  In  an  employment  position 
and  any  employment  authority  of  the  House 
of  Representatives  since  August  5.  1993  (see 
section  502  of  FMLA).  The  provisions  of  the 
CAA  that  apply  the  rights  and  protections  of 
the    FMLA    will    become    effective    for    the 


House  of  Representatives  and  its  employees 

on  Januarv  23,  1996. 

§825.102  When  are  the  FMLA  and  the  CAA  ef- 
fective for  the  employing  offices  covered  by 
thesf  regulations  and  their  employees? 

(a)  The  rights  and  protections  of  sections 
101  through  105  of  the  FMLA  already  apply  to 
certain  employing  offices  covered  by  these 
regulations  and  certain  employees  of  these 
employing  offices  (see.  e.g..  Title  V  of  the 
FMLA.  sections  501  and  502).  The  provisions 
of  the  CAA  that  apply  the  rights  and  protec- 
tions of  the  FMLA  to  the  employing  offices 
covered  by  these  regulations  and  their  em- 
ployees will  become  effective  on  January  23. 
1996.] 

(b)  The  period  prior  to  the  effective  date  of 
the  application  of  FMLA  rights  and  protec- 
tions under  the  CAA  must  be  considered  in 
determining  employee  eligibility. 
(1825.103  How  does  the  FMLA,  as  made  appli- 
cable by   the  C.^A.  affect  leave  in   progress 
on,  or  taken  before,  the  effective  date  of  the 
CAA? 

(a)  An  eligible  employee's  right  to  take 
FMLA  leave  began  on  the  date  that  the 
rights  and  protections  of  the  FMLA  first 
went  Into  effect  for  the  employing  office  and 
employee  (see  §825. 102(a)).  Any  leave  taken 
prior  to  the  date  on  which  the  rights  and 
protections  of  the  FMLA  first  became  effec- 
tive for  the  employing  office  from  which  the 
leave  was  taken  may  not  be  counted  for  pur- 
poses of  the  FMLA  as  made  applicable  by  the 
CAA.  If  leave  qualifying  as  FMLA  leave  was 
underway  prior  to  the  effective  date  of  the 
FMLA  for  the  employing  office  from  which 
the  leave  was  taken  and  continued  after  the 
FMLA's  effective  date  for  that  office,  only 
that  portion  of  leave  taken  on  or  after  the 
FMLA's  effective  date  may  be  counted 
against  the  employee's  leave  entitlement 
under  the  FMLA.  as  made  applicable  by  the 
CAA. 

(b)  If  an  employing  office-approved  leave  Is 
underway  when  the  application  of  the  FMLA 
by  the  CAA  takes  effect,  no  further  notice 
would  be  required  of  the  employee  unless  the 
employee  requests  an  extension  of  the  leave. 
For  leave  which  commenced  on  the  effective 
date  or  shortly  thereafter,  such  notice  must 
have  been  given  which  was  practicable,  con- 
sidering the  foreseeabillty  of  the  need  for 
leave  and  the  effective  date. 

(c)  Starting  on  January  23.  1996.  an  em- 
ployee is  entitled  to  FMLA  leave  under  these 
regulations  if  the  reason  for  the  leave  Is 
qualifying  under  the  FMLA.  as  made  appli- 
cable by  the  CAA.  even  If  the  event  occasion- 
ing the  need  for  leave  (e.g..  the  birth  of  a 
child)  occurred  before  such  date  (so  long  as 
any  other  requirements  are  satisfied). 
§825.104  What  employing  offices  are  covered 

by  these  regulations? 

(a)  As  used  in  the  CAA.  the  term  "employ- 
ing office"  means — 

(1)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(2)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  Joint  committee; 

(3)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(b)  The  employing  offices  covered  by  the 
regulations  in  this  part  are: 


[(1)  the  personal  office  of  any  Senator. 

(2)  any  committee  of  the  Senate,  and 

(3)  any  Joint  committee  that  employs  any 
employee  of  the  Senate. 

( 1 1  the  personal  office  of  any  Member  of  the 
House  of  Representatives, 

(2)  any  committee  of  the  House  of  Rep- 
resentatives, and 

(3)  any  Joint  committee  that  employs  any 
employee  of  the  House  of  Representatives. 

the  offices  listed  in  (laragraph  (a)(4)  of  this 
section.] 

(ci  Separate  entities  will  be  deemed  to  be 
parts  of  a  single  employer  for  purposes  of  the 
FMLA.  as  made  applicable  by  the  CAA.  If 
they  meet  the  "Integrated  employer"  test.  A 
determination  of  whether  or  not  separate  en- 
titles are  an  integrated  employer  is  not  de- 
termined by  the  application  of  any  single 
criterion,  but  rather  the  entire  relationship 
is  to  be  reviewed  in  its  totality.  Factors  con- 
sidered In  determining  whether  two  or  more 
entitles  are  an  Integrated  employer  include- 
(1)  Common  management;  (ID  Interrelation 
between  operations;  (ill)  Centralized  control 
of  labor  relations;  and  (ivi  Degree  of  common 
financial  control. 
§825.105  [Reserved.] 
§82.5.106   How   is  "joint   employment"  treated 

under  the  FMLA  as  made  applicable  by  the 

CAA? 

(a)  Where  two  or  more  employing  offices 
exercise  some  control  over  the  work  or  work- 
ing conditions  of  the  employee,  the  employ- 
ing offices  may  be  Joint  employers  under 
FMLA,  as  made  applicable  by  the  CAA. 
Where  the  employee  performs  work  which  si- 
multaneously benefits  two  or  more  employ- 
ing offices,  or  works  for  two  or  more  employ- 
ing offices  at  different  times  during  the 
workweek,  a  Joint  employment  relationship 
generally  will  be  considered  to  exist  In  situa- 
tions such  as: 

(1)  Where  there  is  an  arrangement  between 
employing  offices  to  share  an  employee's 
services  or  to  interchange  employees; 

(2)  Where  one  employing  office  acts  di- 
rectly or  indirectly  In  the  Interest  of  the 
other  employing  office  in  relation  to  the  em- 
ployee; or 

(3)  Where  the  employing  offices  are  not 
completely  disassociated  with  respect  to  the 
employee's  employment  and  may  be  deemed 
to  share  control  of  the  employee,  directly  or 
indirectly,  because  one  employing  office  con- 
trols, is  controlled  by.  or  Is  under  common 
control  with  the  other  employing  office. 

(b)  A  determination  of  whether  or  not  a 
Joint  employment  relationship  exists  is  not 
determined  by  the  application  of  any  single 
criterion,  but  rather  the  entire  relationship 
Is  to  be  viewed  in  Its  totality.  For  example, 
joint  employment  will  ordinarily  be  found  to 
exist  when: 

(1)  an  employee,  who  Is  employed  by  an 
employing  office  other  than  the  personal  of- 
fice of  a  Member  of  the  House  of  Representa- 
tives or  of  a  Senator.  Is  under  the  actual  di- 
rection and  control  of  the  Member  of  the 
House  of  Representatives  or  Senator; 

(2)  two  or  more  employing  offices  employ 
an  individual  to  work  on  common  Issues  or 
other  matters  for  both  or  all  of  them;  or 

(3)  an  employing  office  supplies  an  em- 
ployee on  detail  to  another  employing  office. 

(c)(1)  In  Joint  employment  relationships, 
only  the  employing  office  that  is  the  pri- 
mary employer,  if  any.  Is  responsible  for  giv- 
ing required  notices  to  its  employees,  provid- 
ing FMLA  leave,  and  maintenance  of  health 
benefits.  Factors  considered  in  determining 
which  employing  office  is  the  "primary"  em- 
ployer include  authority  responsibility  to 
hire    and    fire,    asslgnplace    the    employee. 


make  payroll,  and  provide  employment  bene- 
fits. 

(2)  When  an  employee  is  Jointly  employed 
by  more  than  one  employing  office,  the  em- 
ploying offices  may  fulfill  their  responsibil- 
ities under  the  FMLA.  as  made  applicable  by 
the  CAA.  by  arranging  for  these  responsibil- 
ities to  be  performed  by  any  one  employing 
office  or  by  a  centralized  payroll  office.  How- 
ever, any  such  arrangement  does  not  reduce 
any  responsibilities  of  any  of  the  employing 
offices  if  any  of  their  responsibilities  under 
the  FMLA  as  made  applicable  by  the  CAA  is 
not  fulfilled. 

(d)  [Reserved.] 

(e)  Job  restoration  is  the  primary  respon- 
sibility of  the  employing  office  that  is  the 
primary  employer.  The  employing  office  that 
is  the  secondary  employer  Is.  however,  re- 
sponsible for  accepting  the  employee  return- 
ing from  FMLA  leave.  An  employing  office 
that  Is  the  secondary  employer  Is  also  re- 
sponsible for  compliance  with  the  prohibited 
acts  provisions  with  respect  to  Its  employ- 
ees. The  prohibited  acts  include  prohibitions 
against  Interfering  with  an  employee's  at- 
tempt to  exercise  rights  under  the  FMLA  as 
made  applicable  by  the  CAA.  or  discharging 
or  discriminating  against  an  employee  for 
opposing  a  practice  which  is  unlawful  under 
FMLA.  An  employing  office  that  is  the  sec- 
ondary employer  will  be  responsible  for  com- 
pliance with  all  of  the  provisions  of  the 
FMLA.  as  made  applicable  by  the  CAA.  with 
respect  to  !r.=  repular.  permanent  workforce. 
§825.107  [Reserved.! 

§825.108  [Reserved-l 
§825.109  (Reserved.) 
S825.I10    Which    employees    are    "eligible"    to 

take  FMLA  leave  under  these  regulations? 

(a I  An  emp;oyee  (.of  the  Senate  of  the 
House  of  Representatives  described  In 
5825.1(c)]  Is  an  'eligible  employee"  under 
these  regulations  if  the  employee  has  been 
employed  In  any  employing  office  for  12 
months  and  for  at  least  1.250  hours  of  em- 
ployment during  the  previous  12  months. 

lb)  The  12  months  an  employee  must  have 
been  employed  by  any  employing  office  need 
not  be  consecutive  months.  If  an  employee 
worked  for  two  or  more  employing  offices  se- 
quentially, the  time  worked  will  be  aggre- 
gated to  determine  whether  it  equals  12 
months.  If  an  employee  Is  maintained  on  the 
payroll  for  any  part  of  a  week,  including  any 
periods  of  paid  or  unpaid  leave  (sick,  vaca- 
tion) during  which  other  benefits  or  com- 
pensation are  provided  by  the  employer  (e.g.. 
workers'  compensation,  group  health  plan 
benefits,  etc.).  the  week  counts  as  a  week  of 
employment.  For  purposes  of  determ.inlng 
whether  Intermittent  occasional  casual  em- 
ployment qualifies  as  "at  least  12  months." 
52  weeks  Is  deemed  to  be  equal  to  12  months. 

(c)  If  an  employee  was  employed  by  two  or 
more  employing  offices,  either  sequentially 
or  concurrently,  the  hours  of  service  will  be 
aggregated  to  determine  whether  the  mini- 
mum of  1.250  hours  has  been  reached.  Wheth- 
er an  employee  has  worked  the  minimum 
1,250  hours  of  service  is  determined  according 
to  the  principles  established  under  the  Fair 
Labor  Standards  Act  (FLSA)  for  determining 
compensable  hours  of  work  (see  29  C.F.R. 
Part  785).  The  determining  factor  Is  the  num- 
ber of  hours  an  employee  has  worked  for  one 
or  more  employing  offices.  The  determina- 
tion is  not  limited  by  methods  of  record- 
keeping, or  by  compensation  agreements 
that  do  not  accurately  reflect  aJl  of  the 
hours  an  employee  has  worked  for  or  been  In 
service  to  the  employing  office.  Any  accu- 
rate accounting  of  actual  hours  worked  may 
be  used.  For  this  purpose,  full-time  teachers 
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?ee  §825.800  for  definition)  of  an  elementary 
or  secondary  school  system,  or  Institution  of 
higher  education,  or  other  educational  estab- 
lishment or  Institution  are  deemed  to  meet 
the  1.250  hour  test.  An  employing  office  must 
be  able  to  clearly  demonstrate  that  such  an 
employee  did  not  work  1.250  hours  during  the 
previous  12  months  In  order  to  claim  that 
the  employee  Is  not  ■■eligible"  for  FMLA 
leave. 

(di  The  determinations  of  whether  an  em- 
ployee has  worked  for  any  employing  office 
for  at  least  1,250  hours  In  the  past  12  months 
and  has  been  employed  by  any  employing  of- 
fice for  a  total  of  at  least  12  months  must  be 
made  as  of  the  date  leave  commences.  If  an 
employee  notifies  the  employing  office  of 
need  for  FMLA  leave  before  the  employee 
meets  these  eligibility  criteria,  the  employ- 
ing office  must  either  confirm  the  employ- 
ees  eligibility  based  upon  a  projection  that 
the  employee  will  be  eligible  on  the  date 
leave  would  commence  or  must  advise  the 
employee  when  the  eligibility  requirement  Is 
met.  If  the  employing  office  confirms  eligi- 
bility at  the  time  the  notice  for  leave  Is  re- 
ceived, the  employing  office  may  not  subse- 
quently challenge  the  employees  eligibility. 
In  the  latter  case.  If  the  employing  office 
does  not  advise  the  employee  whether  the 
employee  Is  eligible  as  soon  as  practicable 
(I.e..  two  business  days  absent  extenuating 
circumstances)  after  the  date  employee  eligi- 
bility Is  determined,  the  employee  will  have 
satisfied  the  notice  requirements  and  the  no- 
tice of  leave  Is  considered  current  and  out- 
standing until  the  employing  office  does  ad- 
vise. If  the  employing  office  falls  to  advise 
the  employee  whether  the  employee  Is  eligi- 
ble prior  to  the  date  the  requested  leave  Is  to 
commence,  the  employee  will  be  deemed  eli- 
gible. The  employing  office  may  not.  then. 
deny  the  leave.  Where  the  employee  does  not 
give  notice  of  the  need  for  leave  more  than 
two  business  days  prior  to  commencing 
leave,  the  employee  will  be  deemed  to  be  eli- 
gible If  the  employing  office  falls  to  advise 
the  employee  that  the  employee  Is  not  eligi- 
ble within  two  business  days  of  receiving  the 
employees  notice. 

(e)  The  period  prior  to  the  effective  date  of 
the  application  of  FMLA  rights  and  protec- 
tions under  the  CAA  must  be  considered  In 
determining  employee's  eligibility. 

5  825.111  i  Reserved.! 

5825.112  Under  what  kinds  of  circumstances 

are    employing    ofTices    required    to    grant 

family  or  medical  leave? 

a  E.T.plovlntr  offices  are  required  to  grant 
leave  to  eligible  employees: 

(1)  For  birth  of  a  son  or  daughter,  and  to 
care  for  the  newborn  child: 

(2)  For  placement  with  the  employee  of  a 
son  or  daughter  for  adoption  or  foster  care: 

(3)  To  care  for  the  employee's  spouse,  son, 
daughter,  or  parent  with  a  serious  health 
condition;  and 

(4)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee's  Job. 

(b)  The  right  to  take  leave  under  FMLA  as 
made  applicable  by  the  CAA  applies  equally 
to  male  and  female  employees.  A  father,  as 
well  as  a  mother,  can  take  family  leave  for 
the  birth,  placement  for  adoption  or  foster 
care  of  a  child. 

(c)  Circumstances  may  require  that  FMLA 
leave  begin  before  the  actual  date  of  birth  of 
a  child.  An  expectant  mother  may  take 
FMLA  leave  pursuant  to  paragraph  (a)(4)  of 
this  section  before  the  birth  of  the  child  for 
prenatal  care  or  if  her  condition  makes  her 
unable  to  work. 


id;  Employing  offices  are  required  to  grant 
FMLA  leave  pursuant  to  paragraph  (a)(2)  of 
this  section  before  the  actual  placement  or 
adoption  of  a  child  if  an  absence  from  work 
Is  required  for  the  placement  for  adoption  or 
foster  care  to  proceed.  For  example,  the  em- 
ployee may  be  required  to  attend  counseling 
sessions,  appear  In  court,  consult  with  his  or 
her  attorney  or  the  doctor(si  representing 
the  birth  parent,  or  submit  to  a  physical  ex- 
amination. The  source  of  an  adopted  child 
(e.g..  whether  from  a  licensed  placement 
agency  or  otherwise)  Is  not  a  factor  In  deter- 
mining eligibility  for  leave  for  this  purpose. 

(e)  Foster  care  Is  24-hour  care  for  children 
In  substitution  for,  and  away  from,  their  par- 
ents or  guardian.  Such  placement  Is  made  by 
or  with  the  agreement  of  the  State  as  a  re- 
sult of  a  voluntary  agreement  between  the 
parent  or  guardian  that  the  child  be  removed 
from  the  home,  or  pursuant  to  a  Judicial  de- 
termination of  the  necessity  for  foster  care, 
and  Involves  agreement  between  the  State 
and  foster  family  that  the  foster  family  will 
take  care  of  the  child.  Although  foster  care 
may  be  with  relatives  of  the  child.  State  ac- 
tion Is  Involved  In  the  removal  of  the  child 
from  parental  custody. 

(f)  In  situations  where  the  employer  em- 
ployee relationship  has  been  Interrupted, 
such  as  an  employee  who  has  been  on  layoff, 
the  employee  must  be  recalled  or  otherwise 
be  re-employed  before  being  eligible  for 
FMLA  leave.  Under  such  circumstances,  an 
eligible  employee  Is  Immediately  entitled  to 
further  FMLA  leave  for  a  qualifying  reason. 

(gi  FMLA  leave  Is  available  for  treatment 
for  substance  abuse  provided  the  conditions 
of  §825.114  are  met.  However,  treatment  for 
substance  abuse  does  not  prevent  an  employ- 
ing office  from  taking  employment  action 
against  an  employee.  The  employing  office 
may  not  take  action  against  the  employee 
because  the  employee  has  exercised  his  or 
her  right  to  take  FMLA  leave  for  treatment. 
However.  If  the  employing  office  has  an  es- 
tablished policy,  applied  In  a  non-dlscrlmlna- 
tory  manner  that  has  been  communicated  to 
all  employees,  that  provides  under  certain 
circumstances  an  employee  may  be  termi- 
nated for  substance  abuse,  pursuant  to  that 
policy  the  employee  may  be  terminated 
whether  or  not  the  employee  Is  presently 
taking  FMLA  leave.  An  employee  may  also 
take  FMLA  leave  to  care  for  an  Immediate 
family  member  who  Is  receiving  treatment 
for  substance  abuse.  The  employing  office 
may  not  take  action  against  an  employee 
who  Is  providing  care  for  an  Immediate  fam- 
ily member  receiving  treatment  for  sub- 
stance ahusp 

}825.113  What  do  "spouse."  "parent."  and 
"son  or  daughter"  mean  for  purposes  of  an 
employee  qualifving  to  take  FM1_\  leave? 

lai  Spouse  means  a  husbanu  or  wile  as  de- 
fined or  recognized  under  State  law  for  pur- 
poses of  marriage  In  the  State  where  the  em- 
ployee resides.  Including  common  law  mar- 
riage In  States  where  It  Is  recognized. 

(b)  Parent  means  a  biological  parent  or  an 
Individual  who  stands  or  stood  in  loco 
parentis  to  an  employee  when  the  employee 
was  a  son  or  daughter  as  defined  In  (c)  below. 
This  term  does  not  Include  parents   "In  law  ". 

(c)  Son  or  daughter  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  person  standing  in  loco 
paTentis.  who  Is  either  under  age  18.  or  age  18 
or  older  and  "Incapable  of  self-care  because 
of  a  mental  or  physical  disability." 

(li  "Incapable  of  self-care"  means  that  the 
Individual  requires  active  assistance  or  su- 
pervision to  provide  dally  self-care  In  three 
or  more  of  the  "activities  of  dally  living" 


(ADLs)  or  '"Instrumental  activities  of  dally 
living"  (lADLs).  Activities  of  dally  living  In- 
clude adaptive  activities  such  as  caring  ap- 
propriately for  one's  grooming  and  hygiene, 
bathing,  dressing  and  eating.  Instrumental 
activities  of  dally  living  Include  cooking, 
cleaning,  shopping,  taking  public  transpor- 
tation, paying  bills,  maintaining  a  residence, 
using  telephones  and  directories,  using  a 
post  office,  etc. 

(2)  "Physical  or  mental  disability"  means 
a  physical  or  mental  Impairment  that  sub- 
stantially limits  one  or  more  of  the  major 
life  activities  of  an  Individual.  Regulations 
at  29  C.F.R.  §1630.2(h).  (1).  and  (J).  Issued  by 
the  Equal  Employment  Opportunity  Com- 
mission under  the  Americans  with  Disabil- 
ities Act  (ADA),  42  U.S.C.  12101  et  seg.  define 
these  terms. 

(3)  Persons  who  are  "in  loco  parentis"  In- 
clude those  with  day-to-day  responsibilities 
to  care  for  and  financially  support  a  child  or. 
In  the  case  of  an  employee,  who  had  such  re- 
sponsibility for  the  employee  when  the  em- 
ployee was  a  child.  A  biological  or  legal  rela- 
tionship Is  not  necessary. 

(d)  For  purposes  of  confirmation  of  family 
relationship,  the  employing  office  may  re- 
quire the  employee  giving  notice  of  the  need 
for  leave  to  provide  reasonable  documenta- 
tion or  statement  of  family  relationship. 
This  documentation  may  take  the  form  of  a 
simple  statement  from  the  employee,  or  a 
child's  birth  certificate,  a  court  document, 
etc.  The  employing  office  Is  entitled  to  exam- 
ine documentation  such  as  a  birth  certifi- 
cate, etc..  but  the  employee  Is  entitled  to  the 
return  of  the  official  document  submitted  for 
this  purpose. 
§825,114  What  is  a  "serious  health  condition" 

entitling  an  employee  to  F'Ml^  leave? 

(a J  For  purposes  it  FMLA.  serious  health 
condition  "  entitling  an  employee  to  FMLA 
leave  means  an  Illness,  Injury.  Impairment, 
or  physical  or  mental  condition  that  In- 
volves: 

(I)  Inpatient  care  (i.e..  an  overnight  stay)  In 
a  hospital,  hospice,  or  residential  medical 
care  facility.  Including  any  period  of  incapac- 
ity (for  purposes  of  this  section,  defined  to 
mean  Inability  to  work,  attend  school  or  per- 
form other  regular  dally  activities  due  to  the 
serious  health  condition,  treatment  therefor, 
or  recovery  therefrom),  or  any  subsequent 
treatment  In  connection  with  such  Inpatient 
care;  or 

(2i  Continuing  treatment  by  a  health  care 
provider.  A  serious  health  condition  Involv- 
ing continuing  treatment  by  a  health  care 
provider  Includes  any  one  or  more  of  the  fol- 
lowing: 

(DA  period  of  incapacity  (i.e..  inability  to 
work,  attend  school  or  perform  other  regular 
dally  activities  due  to  the  serious  health 
condition,  treatment  therefor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days,  and  any  subsequent  treat- 
ment or  period  of  Incapacity  relating  to  the 
same  condition,  that  also  involves: 

(A)  Treatment  two  or  more  times  by  a 
health  care  provider,  by  a  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  by  a  provider  of 
health  care  services  (e.g..  physical  therapist) 
under  orders  of.  or  on  referral  by,  a  health 
care  provider;  or 

(B I  Treatment  by  a  health  care  provider  on 
at  least  one  occasion  which  results  In  a  regi- 
men of  continuing  treatment  under  the  su- 
pervision of  the  health  care  provider. 

(II)  Any  period  of  Incapacity  due  to  preg- 
nancy, or  for  prenatal  care. 

(III)  Any  period  of  Incapacity  or  treatment 
for  such  incapacity  due  to  a  chronic  serious 


health  condition.  A  chronic  serious  health 
condition  is  one  which: 

(A)  Requires  periodic  visits  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  under  direct  super- 
vision of  a  health  care  provider; 

(B)  Continues  over  an  extended  period  of 
time  (including  recurring  episodes  of  a  single 
underlying  condition);  and 

(C)  May  cause  episodic  rather  than  a  con- 
tinuing period  of  incapacity  (e.g..  asthma,  di- 
abetes, epilepsy,  etc.). 

(ivi  A  period  of  incapacity  which  Is  perma- 
nent or  long-term  due  to  a  condition  for 
which  treatment  may  not  be  effective.  The 
employee  or  family  member  must  be  under 
the  continuing  supervision  of.  but  need  not 
be  receiving  active  treatment  by.  a  health 
care  provider.  Examples  Include  Alzheimer's. 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(VI  Any  period  of  absence  to  receive  mul- 
tiple treatments  (including  any  period  of  re- 
covery therefrom)  bj'  a  health  care  provider 
or  by  a  provider  of  health  care  services  under 
orders  of.  or  on  referral  by.  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  Injury,  or  for  a  condi- 
tion that  would  likely  result  In  a  period  of 
incapacity  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
Intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.).  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

(b»  Treatment  for  purposes  of  paragraph  (a> 
of  this  section  Includes  (but  is  not  limited 
to  I  examinations  to  determine  If  a  serious 
health  condition  exists  and  evaluations  of 
the  condition.  Treatment  does  not  include 
routine  physical  examinations,  eye  examina- 
tions, or  dental  examinations.  Under  para- 
graph (a)(2)ii)(B).  a  regimen  of  continuing 
treatment  includes,  for  example,  a  course  of 
prescription  medication  le.g..  an  antibiotic) 
or  therapy  requiring  special  equipment  to  re- 
solve or  alleviate  the  health  condition  (e.g.. 
oxygen  I.  A  regimen  of  continuing  treatment 
that  Includes  the  taking  of  over-the-counter 
medications  such  as  aspirin,  antihistamines. 
or  salves:  or  bed-rest,  drinking  fluids,  exer- 
cise, and  other  similar  activities  that  can  be 
initiated  without  a  visit  to  a  health  care  pro- 
vider. Is  not.  by  Itself,  sufficient  to  con- 
stitute a  regimen  of  continuing  treatment 
for  purposes  of  FMLA  leave. 

(ci  Conditions  for  which  cosmetic  treat- 
ments are  administered  isuch  as  most  treat- 
ments for  acne  or  plastic  surgery)  are  not 
•"serious  health  conditions"  unless  inpatient 
hospital  care  is  required  or  unless  complica- 
tions develop.  Ordinarily,  unless  complica- 
tions arise,  the  common  cold,  the  flu,  ear 
aches,  upset  stomach,  minor  ulcers,  head- 
aches other  than  migraine,  routine  dental  or 
orthodontia  problems,  periodontal  disease, 
etc..  are  examples  of  conditions  that  do  not 
meet  the  definition  of  a  serious  health  condi- 
tion and  do  not  qualify  for  FMLA  leave.  Re- 
storative dental  or  plastic  surgery  after  an 
injury  or  removal  of  cancerous  grow^ths  are 
serious  health  conditions  provided  all  the 
other  conditions  of  this  regulation  are  met. 
Mental  Illness  resulting  from  stress  or  aller- 
gies may  be  serious  health  conditions,  but 
only  if  all  the  conditions  of  this  section  are 
met. 

(d)  Substance  abuse  may  be  a  serious 
health  condition  if  the  conditions  of  this  sec- 
tion are  met.  However.  FMLA  leave  may 
only  be  taken  for  treatment  for  substance 
abuse  by  a  health  care  provider  or  by  a  pro- 
vider of  health  care  services  on  referral  by  a 
health  care  provider.  On  the  other  hand,  ab- 
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sence  because  of  the  employee's  use  of  the 
substance,  rather  than  for  treatment,  does 
not  qualify  for  FMLA  leave. 

(e)  Absences  attributable  to  Incapacity 
under  paragraphs  (a)(2)  (11)  or  (ill)  qualify  for 
FMLA  leave  even  though  the  employee  or 
the  Immediate  family  member  does  not  re- 
ceive treatment  from  a  health  care  provider 
during  the  absence,  and  even  if  the  absence 
does  not  last  more  than  three  days.  For  ex- 
ample, an  employee  with  asthma  may  be  un- 
able to  report  for  work  due  to  the  onset  of  an 
asthma  attack  or  because  the  employee's 
health  care  provider  has  advised  the  em- 
ployee to  stay  home  when  the  pollen  count 
exceeds  a  certain  level.  An  employee  who  is 
pregnant  may  be  unable  to  report  to  work 
because  of  severe  morning  sickness. 
$825,115  What  does  it  mean  that  "the  tm 
ployee  is  unable  lo  perform  the  function.s  of 
the  position  of  the  implovee"? 
An  employee  Is  ■unable  to  perform  the 
functions  of  the  position"  where  the  health 
care  provider  finds  that  the  employee  is  un- 
able to  work  at  all  or  is  unable  to  perform 
any  one  of  the  essential  functions  of  the  em- 
ployee's position  within  the  meaning  of  the 
Americans  with  Disabilities  Act  (ADA),  42 
U.S.C.  12101  et  seq..  and  the  regulations  at  29 
C.F.R.  §1630.2(n).  An  employee  who  must  be 
absent  from  work  to  receive  medical  treat- 
ment for  a  serious  health  condition  Is  consid- 
ered to  be  unable  to  perform  the  essential 
functions  of  the  position  during  the  absence 
for  treatment.  An  employing  office  has  the 
option,  in  requiring  certification  from  a 
health  care  provider,  to  provide  a  statement 
of  the  essential  functions  of  the  employee's 
position  for  the  health  care  provider  to  re- 
view. For  purposes  of  FMLA.  the  essential 
functions  of  the  employees  position  are  to 
be  determined  with  reference  to  the  position 
the  employee  held  at  the  time  notice  is  given 
or  leave  commenced,  whichever  is  earlier. 
$825,116  What  does  it  mean  that  am  employee 
is  "needed  to  care  for^  a  family  member? 
(a  I  The  medical  certification  provision 
that  an  employee  is  -needed  to  care  for"  a 
family  member  encompasses  both  physical 
and  psychological  care.  It  includes  situations 
where,  for  example,  because  of  a  serious 
health  condition,  the  family  member  is  un- 
able to  care  for  his  or  her  own  basic  medical, 
hygienic,  or  nutritional  needs  or  safety,  or  is 
unable  to  transport  himself  or  herself  to  the 
doctor,  etc.  The  term  also  Includes  providing 
psychological  comfort  and  reassurance 
which  would  be  beneficial  to  a  child,  spouse 
or  parent  with  a  serious  health  condition 
who  Is  receiving  Inpatient  or  home  care. 

(b>  The  term  also  Includes  situations  where 
the  employee  may  be  needed  to  fill  in  for 
others  who  are  caring  for  the  family  mem- 
ber, or  to  make  arrangements  for  changes  In 
care,  such  as  transfer  to  a  nursing  home. 

(c)  An  employee's  intermittent  leave  or  a 
reduced  leave  schedule  necessary  to  care  for 
a  family  member  Includes  not  only  a  situa- 
tion where  the  family  member's  condition  It- 
self Is  intermittent,  but  also  where  the  em- 
ployee is  only  needed  Intermittently— such 
as  where  other  care  Is  normally  available,  or 
care  responsibilities  are  shared  with  another 
member  of  the  family  or  a  third  party. 
<S  825.1 17   For  an  employee  s<'eking  intermit- 
tent   FML.A    leave    or    leave    on    a    reduced 
leave  schedule,  what  is  meant  by  "the  medi- 
cal necessity  for"  such  leave? 
For  Intermittent  leave  or  leave  on  a  re- 
duced leave  schedule,  there  must  be  a  medi- 
cal need  for  leave  ( as  distinguished  from  vol- 
untary  treatments  and   procedures)  and   it 
must  be  that  such  medical  need  can  be  best 


accommodated  through  an  lntermiii<r:.:  ur 
reduced  leave  schedule.  The  treatment  regi- 
men and  other  Information  described  In  the 
certification  of  a  serious  health  condition 
I  see  §825.306)  meets  the  requirement  for  cer- 
tification of  the  medical  necessity  of  inter- 
mittent leave  or  leave  on  a  reduced  leave 
schedule.  Employees  needing  intermittent 
FMLA  leave  or  leave  on  a  reduced  leave 
schedule  must  attempt  to  schedule  their 
leave  so  as  not  to  disrupt  the  employing  of- 
fice's operations.  In  addition,  an  employing 
office  may  assign  an  employee  to  an  alter- 
native position  with  equivalent  pay  and  ben- 
efits that  better  accommodates  the  employ- 
ee's intermittent  or  reduced  leave  schedule. 
S  825.1 18  What  is  a  "health  care  provider^ 

(a)(1)  The  term  "health  care  provider" 
means" 

(1)  A  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery 
(as  appropriate)  by  the  State  in  which  the 
doctor  practices;  or 

(11)  Any  other  person  determined  by  the  Of- 
fice of  Compliance  to  be  capable  of  providing 
health  care  services. 

(2)  In  making  a  determination  referred  to 
in  subparagraph  (Ddii,  and  absent  good 
cause  shown  to  do  otherwise,  the  Office  of 
Compliance  will  follow  any  determination 
made  by  the  Secretary  of  Labor  (under  sec- 
tion 101(6)(B)  of  the  FMLA)  that  a  person  is 
capable  of  providing  health  care  services, 
provided  the  Secretary's  determination  was 
not  made  at  the  request  of  a  person  who  was 
then  a  covered  employee. 

(b)  Others  "capable  of  providing  health 
care  sen'lces  "  Include  only: 

(1)  Podiatrists,  dentists,  clinical  psycholo- 
gists, optometrists,  and  chiropractors  (lim- 
ited to  treatment  consisting  of  manual  ma- 
nipulation of  the  spine  to  correct  a  sub- 
luxation as  demonstrated  by  X-ray  to  exist) 
authorized  to  practice  in  the  State  and  per- 
forming within  the  scope  of  their  practice  as 
defined  under  State  law; 

i2)  Nurse  practitioners,  nurse-midwives 
and  clinical  social  workers  who  are  author- 
ized to  practice  under  State  law  and  who  are 
performing  within  the  scope  of  their  practice 
as  defined  under  State  law; 

(3)  Christian  Science  practitioners  listed 
with  the  First  Church  of  Christ.  Scientist  in 
Boston.  Massachusetts.  Where  an  emplo.yee 
or  family  member  is  receiving  treatment 
from  a  Christian  Science  practitioner,  an 
employee  may  not  object  to  any  requirement 
from  an  employing  office  that  the  employee 
or  family  member  submit  to  examination 
(though  not  treatment)  to  obtain  a  second  or  ^ 
third  certification  from  a  health  care  pro- 
vider other  than  a  Christian  Science  practi- 
tioner except  as  otherwise  provided  under 
applicable  State  or  local  law  or  collective 
bargaining  agreement. 

(4)  Any  health  care  provider  from  whom  an 
employing  office  or  the  employing  office's 
group  health  plan's  benefits  manager  will  ac- 
cept certification  of  the  existence  of  a  seri- 
ous health  condition  to  substantiate  a  claim 
for  benefits;  and 

(5)  A  health  care  provider  listed  above  who 
practices  in  a  country  other  than  the  United 
States,  who  Is  authorized  to  practice  In  ac- 
cordance with  the  law  of  that  country,  and 
who  is  performing  within  the  scope  of  his  or 
her  practice  as  defined  under  such  law. 

(c)  The  phrase  "authorized  to  practice  In 
the  State"  as  used  In  this  section  means  that 
the  provider  must  be  authorized  to  diagnose 
and  treat  physical  or  mental  health  condi- 
tions without  supervision  by  a  doctor  or 
other  health  care  provider. 
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SUBPART  B— WHAT  LEAVE  IS  AN  EMPLOYEE  EN- 
TITLED TO  TAKE  UNDER  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT.  AS  MADE  APPLICABLE 
BY  THE  CONGRESSIONAL  ACCOUNTABILITY 
ACT? 

$825,200  How  much  leave  may  an  employee 
take? 

(a)  An  eligible  employee's  FMLA  leave  en- 
titlement Is  limited  to  a  total  of  12  work- 
weeks of  leave  during  any  12-month  period 
for  any  one.  or  more,  of  the  following  rea- 
sons; 

(1)  The  birth  of  the  employee's  son  or 
daughter,  and  to  care  for  the  newborn  child: 

(2)  The  placement  with  the  employee  of  a 
son  or  daughter  for  adoption  or  foster  care, 
and  to  care  for  the  newly  placed  child: 

(3)  To  care  for  the  employee's  spouse,  son. 
daughter,  or  parent  with  a  serious  health 
condition;  and. 

(4)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
one  or  more  of  the  essential  functions  of  his 
or  her  job. 

(b)  An  employing  office  is  permitted  to 
choose  any  one  of  the  following  methods  for 
determining  the  "12-month  period  "  in  which 
the  12  weeks  of  leave  entitlement  occurs; 

(1)  The  calendar  year; 

(2)  Any  fixed  12-month  "leave  year."  such 
as  a  fiscal  year,  a  year  required  by  State  law. 
or  a  year  starting  on  an  employee's  ■anni- 
versary "  date; 

(3)  The  12-month  period  measured  forward 
from  the  date  any  employee's  first  FMLA 
leave  begins;  or. 

(c)  Under  methods  in  paragraphs  (b)(1)  and 
(b)(2i  of  this  section  an  employee  would  be 
entitled  to  up  to  12  weeks  of  FMLA  leave  at 
any  time  in  the  fixed  12-month  period  se- 
lected. An  employee  could,  therefore,  take  12 
weeks  of  leave  at  the  end  of  the  year  and  12 
weeks  at  the  beginning  of  the  following  year. 
Under  the  method  In  paragraph  (b)(3)  of  this 
section,  an  employee  would  be  entitled  to  12 
weeks  of  leave  during  the  year  beginning  on 
the  first  date  FMLA  leave  Is  taken:  the  next 
12-month  period  would  begin  the  first  time 
FMLA  leave  is  taken  after  completion  of  any 
previous  12-month  period.  Under  the  method 
in  paragraph  (b)(4)  of  this  section,  the  '"roll- 
ing" 12-month  period,  each  time  an  employee 
takes  FMLA  leave  the  remaining  leave  enti- 
tlement would  be  any  balance  of  the  12 
weeks  which  has  not  been  used  during  the 
immediately  preceding  12  months.  For  exarri- 
ple.  If  an  employee  has  taken  eight  weeks  of 
leave  during  the  past  12  months,  an  addi- 
tional four  weeks  of  leave  could  be  taken.  If 
an  employee  used  four  weeks  beginning  Feb- 
ruary 1.  1997.  four  weeks  beginning  June  1. 
1997.  and  four  weeks  beginning  December  1. 
1997.  the  employee  would  not  be  entitled  to 
any  additional  leave  until  February  1.  1998. 
However,  beginning  on  February  1.  1998.  the 
employee  would  be  entitled  to  four  weeks  of 
leave,  on  June  1  the  employee  would  be  enti- 
tled to  an  additional  four  weeks,  etc. 

(d)(li  Employing  offices  will  be  allowed  to 
choose  any  one  of  the  alternatives  In  para- 
graph (b)  of  this  section  provided  the  alter- 
native chosen  is  applied  consistently  and 
uniformly  to  all  employees.  An  employing 
office  wishing  to  change  to  another  alter- 
native is  required  to  give  at  least  60  days  no- 
tice to  all  employees,  and  the  transition 
must  take  place  in  such  a  way  that  the  em- 
ployees retain  the  full  benefit  of  12  weeks  of 
leave  under  whichever  method  affords  the 
greatest  benefit  to  the  employee.  Under  no 
circumstances  may  a  new  method  be  imple- 
mented In  order  to  avoid  the  CAA's  FMLA 
leave  requirements. 

(2)  [Reserved.] 


(e)  If  an  employing  office  fails  to  select  one 
of  the  options  in  paragraph  (b)  of  this  section 
for  measuring  the  12-month  period,  the  op- 
tion that  provides  the  most  beneficial  out- 
come for  the  employee  will  be  used.  The  em- 
ploying office  may  subsequently  select  an 
option  only  by  prov  ding  the  60-day  notice  to 
all  employees  of  the  option  the  employing 
office  intends  to  Implement.  During  the  run- 
ning of  the  60-day  period  any  other  employee 
who  needs  FMLA  leave  may  use  the  option 
providing  the  most  beneficial  outcome  to 
that  employee.  At  the  conclusion  of  the  60- 
day  period  the  employing  office  may  imple- 
ment the  selected  option. 

(f)  For  purposes  of  determining  the  amount 
of  leave  used  by  an  employee,  the  fact  that 
a  holiday  may  occur  within  the  week  taken 
as  FMLA  leave  has  no  effect:  the  week  is 
counted  as  a  week  of  FMLA  leave.  However. 
if  for  some  reason  the  employing  office's  ac- 
tivity has  temporarily  ceased  and  employees 
generally  are  not  expected  to  report  for  work 
for  one  or  more  weeks  (e.g..  a  school  closing 
two  weeks  for  the  Christmas  New  Year  holi- 
day or  the  summer  vacation  or  an  employing 
office  closing  the  office  for  repairs),  the  days 
the  employing  office's  activities  have  ceased 
do  not  count  against  the  employee's  FMLA 
leave  entitlement.  Methods  for  determining 
an  employee's  12-week  leave  entitlement  are 
also  described  In  §325.205. 

5825.201  If  leave  is  taken  for  the  birth  of  a 
child,  or  for  placement  of  a  chiJd  for  adop- 
tion or  foster  care,  when  must  the  leave  be 
concluded? 

An  employee's  entitlement  to  leave  for  a 
birth  or  placement  for  adoption  or  foster 
care  expires  at  the  end  of  the  12-month  pe- 
riod beginning  on  the  date  of  the  birth  or 
placement,  unless  the  emplo.ylng  office  per- 
mits leave  to  be  taken  for  a  longer  period. 
Any  such  FMLA  leave  must  be  concluded 
within  this  one-year  period. 
!i825.2n"2  How  much  leave  may  a  husband  and 
wife  take  if  they  are  employed  by  the  same 
employing  office? 

a '  A  husband  and  wife  who  are  eligible  for 
FMLA  leave  and  are  employed  by  the  same 
employing  office  may  be  limited  to  a  com- 
bined total  of  12  weeks  of  leave  during  any 
12-month  period  if  the  leave  is  taken: 

(II  for  birth  of  the  employee's  son  or 
daughter  or  to  care  for  the  child  after  birth; 

(2)  for  placement  of  a  son  or  daughter  with 
the  employee  for  adoption  or  foster  care,  or 
to  care  for  the  child  after  placement;  or 

(3)  to  care  for  the  employee's  parent  with 
a  serious  health  condition. 

(b)  This  limitation  on  the  total  weeks  of 
leave  applies  to  leave  taken  for  the  reasons 
specified  in  paragraph  (a)  of  this  section  as 
long  as  a  husband  and  wife  are  employed  by 
the  "same  employing  office."  It  would  apply, 
for  example,  even  though  the  spouses  are  em- 
ployed at  two  different  worksites  of  an  em- 
ploying office.  On  the  other  hand.  If  one 
spouse  is  ineligible  for  FMLA  leave,  the 
other  spouse  would  be  entitled  to  a  full  12 
weeks  of  FMLA  leave. 

(c)  Where  the  husband  and  wife  both  use  a 
portion  of  the  total  12-week  FMLA  leave  en- 
titlement for  one  of  the  purposes  In  para- 
graph (a)  of  this  section,  the  husband  and 
wife  would  each  be  entitled  to  the  difference 
between  the  amount  he  or  she  has  taken  in- 
dividually and  12  weeks  for  FMLA  leave  for 
a  purpose  other  than  those  contained  in 
paragraph  (a)  of  this  section.  For  example.  If 
each  spouse  took  6  weeks  of  leave  to  care  for 
a  healthy,  newborn  child,  each  could  use  an 
additional  6  weeks  due  to  his  or  her  own  seri- 
ous health  condition  or  to  care  for  a  child 
with  a  serious  health  condition. 


;  825.203  Does  FMLA  leave  have  to  be  taken 
all  at  once,  or  can  it  be  taken  in  parts? 

(a)  FMLA  leave  may  be  taken  "intermit 
tently  or  on  a  reduced  leave  schedule  "  undei 
certain  circumstances.  Intermittent  leave  Is 
FMLA  leave  taken  In  separate  blocks  of  time 
due  to  a  single  qualifying  reason.  A  reduced 
leave  schedule  is  a  leave  schedule  that  re- 
duces an  employee's  usual  number  of  work- 
ing hours  per  workweek,  or  hours  per  work 
day.  A  reduced  leave  schedule  is  a  change  Ir 
the  employee's  schedule  for  a  period  of  time 
normally  from  full-time  to  part-time. 

(b)  When  leave  is  taken  after  the  birth  o; 
placement  of  a  child  for  adoption  or  foster 
care,  an  employee  may  take  leave  Intermit- 
tently or  on  a  reduced  leave  schedule  only  ir 
the  employing  office  agrees.  Such  a  schedule 
reduction  might  occur,  for  example,  where 
an  employee,  with  the  employing  office'.'^ 
agreement,  works  part-time  after  the  birth 
of  a  child,  or  takes  leave  in  several  seg 
ments.  The  employing  office's  agreement  is 
not  required,  however,  for  leave  durlne 
which  the  mother  has  a  serious  health  condi- 
tion In  connection  with  the  birth  of  her  chlK! 
or  if  the  newborn  child  has  a  serious  health 
condition. 

(c)  Leave  may  be  taken  intermittently  oi 
on  a  reduced  leave  schedule  when  medically 
necessary  for  planned  and  or  unanticipated 
medical  treatment  of  a  related  serious 
health  condition  by  or  under  the  supervision 
of  a  health  care  provider,  or  for  recovery 
from  treatment  or  recovery  from  a  serious 
health  condition.  It  may  also  be  taken  to 
provide  care  or  psychological  comfort  to  an 
immediate  family  member  with  a  serious 
health  condition. 

(1)  Intermittent  leave  may  be  taken  for  a 
serious  health  condition  which  requires 
treatment  by  a  health  care  provider  perlodl 
cally,  rather  than  for  one  continuous  period 
of  time,  and  may  include  leave  of  periods 
from  an  hour  or  more  to  several  weeks.  Ex- 
amples of  intermittent  leave  would  Include 
leave  taken  on  an  occasional  basis  for  medi- 
cal appointments,  or  leave  taken  several 
days  at  a  time  spread  over  a  period  of  six 
months,  such  as  for  chemotherapy.  A  preg- 
nant employee  may  take  leave  intermit- 
tently for  prenatal  examinations  or  for  her 
own  condition,  such  as  for  periods  of  severe 
morning  sickness.  An  example  of  an  em 
ployee  taking  leave  on  a  reduced  leave 
schedule  is  an  employee  who  is  recovering 
from  a  serious  health  condition  and  Is  not 
strong  enough  to  work  a  full-time  schedule 

(2)  Intermittent  or  reduced  schedule  leave 
may  be  taken  for  absences  where  the  em- 
ployee or  family  member  is  incapacitated  or 
unable  to  perform  the  essential  functions  of 
the  position  because  of  a  chronic  serious 
health  condition  even  if  he  or  she  does  not 
receive  treatment  by  a  health  care  provider 

(d)  There  is  no  limit  on  the  size  of  an  incre 
ment  of  leave  when  an  employee  takes  inter- 
mittent leave  or  leave  on  a  reduced  leave 
schedule.  However,  an  employing  office  may 
limit  leave  increments  to  the  shortest  period 
of  time  that  the  employing  office's  payroll 
system  uses  to  account  for  absences  or  use  o; 
leave,  provided  it  is  one  hour  or  less.  For  ex- 
ample, an  employee  might  take  two  hours  off 
for  a  medical  appointment,  or  might  work  a 
reduced  day  of  four  hours  over  a  period  of 
several  weeks  while  recuperating  from  an  Ill- 
ness. An  employee  may  not  be  required  to 
take  more  FMLA  leave  than  necessary  to  ad 
dress  the  circumstance  that  precipitated  the 
need  for  the  leave,  except  as  provided  in 
§§825.601  and  825.602. 


4  825.204  May  an  employing  ofHce  transfer  an 
employee  to  an  "alternati\t'  position"  in 
order  to  accommodate  intermittent  leave 
or  a  reduced  leave  schedule? 

(a)  If  an  employee  needs  Intermittent  leave 
or  leave  on  a  reduced  leave  schedule  that  Is 
foreseeable  based  on  planned  medical  treat- 
ment for  the  employee  or  a  family  member, 
including  during  a  period  of  recovery  from  a 
serious  health  condition,  or  if  the  employing 
office  agrees  to  permit  intermittent  or  re- 
duced schedule  leave  for  the  birth  of  a  child 
or  for  placement  of  a  child  for  adoption  or 
foster  care,  the  employing  office  may  require 
the  employee  to  transfer  temporarily,  during 
the  period  the  intermittent  or  reduced  leave 
schedule  Is  required,  to  an  available  alter- 
native position  for  which  the  employee  Is 
qualified  and  which  better  accommodates  re- 
curring periods  of  leave  than  does  the  em- 
ployees  regular  position.  See  §825.601  for 
special  rules  applicable  to  instructional  em- 
ployees of  schools. 

(b)  Transfer  to  an  alternative  position  may 
require  compliance  with  any  applicable  col- 
lective bargaining  agreement,  and  federal 
law  (such  as  the  Americans  with  Disabilities 
Act).  Transfer  to  an  alternative  position 
may  Include  altering  an  existing  Job  to  bet- 
ter accommodate  the  employee's  need  for 
intermittent  or  reduced  leave. 

(O  The  alternative  position  must  have 
equivalent  pay  and  benefits.  An  alternative 
position  for  these  purposes  does  not  have  to 
have  equivalent  duties.  The  employing  office 
may  Increase  the  pay  and  benefits  of  an  ex- 
isting alternative  position,  so  as  to  make 
them  equivalent  to  the  pay  and  benefits  of 
the  employee's  regular  Job.  The  employing 
office  may  also  transfer  the  employee  to  a 
part-time  job  with  the  same  hourly  rate  of 
pay  and  benefits,  provided  the  employee  is 
not  required  to  take  more  leave  than  is 
medically  necessary.  For  example,  an  em- 
ployee desiring  to  take  leave  In  Increments 
of  four  hours  per  day  could  be  transferred  to 
a  half-time  job,  or  could  remain  in  the  em- 
ployee's same  Job  on  a  part-time  schedule, 
paying  the  .same  hourly  rate  as  the  employ- 
ees  previous  Job  and  enjoying  the  same  ben- 
efits. The  employing  office  may  not  elimi- 
nate benefits  which  otherwise  would  not  be 
provided  to  part-time  employees;  however, 
an  employing  office  may  proportionately  re- 
duce benefits  such  as  vacation  leave  where 
an  employing  office's  normal  practice  is  to 
base  such  benefits  on  the  number  of  hours 
worked. 

(d)  An  employing  office  may  not  transfer 
the  employee  to  an  alternative  position  in 
order  to  discourage  the  employee  from  tak- 
ing leave  or  otherwise  work  a  hardship  on 
the  employee.  For  example,  a  white  collar 
employee  may  not  be  assigned  to  perform  la- 
borers  work;  an  employee  working  the  day 
shift  may  not  be  reassigned  to  the  graveyard 
shift;  an  emp)oyee  working  in  the  head- 
quarters facility  may  not  be  reassigned  to  a 
branch  a  significant  distance  away  from  the 
employee's  normal  Job  location.  Any  such  at- 
tempt on  the  part  of  the  employing  office  to 
make  such  a  transfer  will  be  held  to  be  con- 
trary to  the  prohibited-acts  provisions  of  the 
FMLA.  as  made  applicable  by  the  CAA. 

(e)  When  an  employee  who  is  taking  leave 
Intermittently  or  on  a  reduced  leave  sched- 
ule and  has  been  transferred  to  an  alter- 
native position  no  longer  needs  to  continue 
on  leave  and  Is  able  to  return  to  full-time 
work,  the  employee  must  be  placed  in  the 
same  or  equivalent  Job  as  the  Job  he  she  left 
when  the  leave  commenced.  An  employee 
may  not  be  required  to  take  more  leave  than 
necessary  to  address  the  circumstance  that 
precipitated  the  need  for  leave. 


5  825.205  How  does  one  determine  the  amount 
of  leave  used  where  an  employe*'  lakes 
leave  intermittently  or  on  a  reduced  leave 
schedule? 

I  a)  If  an  employee  takes  leave  on  an  inter- 
mittent or  reduced  leave  schedule,  only  the 
amount  of  leave  actually  taken  may  be 
counted  toward  the  12  weeks  of  leave  to 
which  an  employee  is  entitled.  For  example. 
If  an  employee  who  normally  works  five  days 
a  week  takes  off  one  day.  the  employee 
would  use  1  5  of  a  week  of  FMLA  leave.  Simi- 
larly, if  a  full-time  employee  who  normally 
works  8-hour  days  works  4-hour  days  under  a 
reduced  leave  schedule,  the  employee  would 
use  1  2  week  of  FMLA  leave  each  week. 

(b)  Where  an  employee  normally  works  a 
part-time  schedule  or  variable  hours,  the 
amount  of  leave  to  which  an  employee  is  en- 
titled is  determined  on  a  pro  rata  or  propor- 
tional basis  by  comparing  the  new  schedule 
with  the  employee's  normal  schedule.  For 
example,  if  an  employee  who  normally  works 
30  hours  per  week  works  only  20  hours  a 
week  under  a  reduced  leave  schedule,  the 
emplo.vee's  ten  hours  of  leave  would  con- 
stitute one-third  of  a  week  of  FMLA  leave 
for  each  week  the  employee  works  the  re- 
duced leave  schedule. 

(c)  If  an  employing  office  has  made  a  per- 
manent or  long-term  change  in  the  employ- 
ee's schedule  (for  reasons  other  than  FMLA. 
and  prior  to  the  notice  of  need  for  FMLA 
leave  I.  the  hours  worked  under  the  new 
schedule  are  to  be  used  for  making  this  cal- 
culation. 

(d)  If  an  employee's  schedule  varies  from 
week  to  week,  a  weekly  average  of  the  hours 
worked  over  the  12  weeks  prior  to  the  begin- 
ning of  the  leave  period  would  be  used  for 
calculating  the  employee's  normal  work- 
week. 

t)  825.206  May  an  employing  ofrice  deduct 
hourly  amounts  from  an  tmployee's  salar>. 
when  providing  unpaid  leavt-  under  FMIjV. 
as  made  appiuahle  b\  the  (".\.\.  without  af- 
fecting the  emplo\e«'s  quilifKation  for  ex- 
emption a.s  an  executive,  administrative,  or 
professional  employee,  or  when  utilizing 
the  fluctuating  workweek  method  for  pay- 
ment of  overtime,  under  ihe  Fair  Labor 
Standards  Act? 

(a I  Leave  taken  under  FMLA  as  made  ap- 
plicable by  the  CAA  may  be  unpaid.  If  an  em- 
ployee is  otherwise  exempt  from  minimum 
wage  and  overtime  requirements  of  the  Fair 
Labor  Standards  Act  (FLSA)  as  a  salaried 
executive,  administrative,  or  professional 
employee  under  regulations  Issued  by  the 
Board  at  [CAA  regulations  based  on  29  CFR 
Part  541].  providing  unpaid  FMLA-quallfying 
leave  to  such  an  employee  will  not  cause  the 
employee  to  lose  the  FLSA  exemption.  This 
means  that  under  regulations  currently  in 
effect,  where  an  employee  meets  the  speci- 
fied duties  test,  is  paid  on  a  salary  basis,  and 
is  paid  a  salary  of  at  least  the  amount  speci- 
fied in  the  regulations,  the  employing  office 
may  make  deductions  from  the  employee's 
salary  for  any  hours  taken  as  intermittent 
or  reduced  FMLA  leave  within  a  workweek. 
without  affecting  the  exempt  status  of  the 
employee.  The  fact  that  an  employing  office 
provides  FMLA  leave,  whether  paid  or  un- 
paid, will  not  be  relevant  to  the  determina- 
tion whether  an  employee  is  exempt  within 
the  meaning  of  (CAA  regulations  based  on  29 
CFR  Part  541]. 

(b)  For  an  employee  paid  In  atcordance 
with  the  fluctuating  workweek  method  of 
payment  for  overtime  isee  29  CFR  778.1141. 
the  employing  office,  during  the  -period  in 
which  intermittent  or  reduced  schedule 
FMLA  leave  is  scheduled  to  be  taken,  may 


compensate  an  employee  on  an  hour.y  oa.-is 
and  pay  only  for  the  hours  the  employee 
works,  including  time  and  one-half  the  em- 
ployee's regular  rate  for  overtime  hours.  The 
change  to  payment  on  an  hourly  basis  would 
include  the  entire  period  during  which  the 
employee  is  taking  Intermittent  leave,  in- 
cluding weeks  in  which  no  leave  Is  taken. 
The  hourly  rate  shall  be  determined  by  di- 
viding the  employee's  weekly  salary  by  the 
employee's  normal  or  average  schedule  of 
hours  worked  during  weeks  in  which  FMLA 
leave  is  not  being  taken.  If  an  employing  of- 
fice chooses  to  follow  this  exception  from 
the  fluctuating  workweek  method  of  pay- 
ment, the  employing  office  must  do  so  uni- 
formly, with  respect  to  all  employees  paid  on 
a  fluctuating  workweek  basis  for  whom 
FMLA  leave  is  taken  on  an  intermittent  or 
reduced  leave  schedule  basis.  If  an  employing 
office  does  not  elect  to  convert  the  employ- 
ee's compensation  to  hourly  pay.  no  deduc- 
tion may  be  taken  for  FMLA  leave  absences. 
Once  the  need  for  intermittent  or  reduced 
scheduled  leave  Is  over,  the  employee  may  be 
restored  to  payment  on  a  fluctuating  work 
week  basis. 

(c)  This  special  exception  to  the  salary 
basis"  requirements  of  the  FLSA  exemption 
or  fluctuating  workweek  payment  require- 
ments applies  only  to  employees  of  covered 
employing  offices  who  are  eligible  for  FMLA 
leave,  and  to  leave  which  qualifies  as  (one  of 
the  four  types  of)  FMLA  leave.  Hourly  or 
other  deductions  which  are  not  in  accord- 
ance with  [CAA  regulations  based  on  29  CFR 
Part  541]  or  29  CFR  §778  114  may  not  be 
taken,  for  example,  where  the  employee  has 
not  worked  long  enough  to  be  eligible  for 
FMLA  leave  without  potentially  affecting 
the  employee's  eligibility  for  exemption.  Nor 
may  deductions  which  are  not  permitted  by 
[C.\.\  regulations  based  on  29  CFR  Part  541] 
or  29  CFR  §778.114  be  taken  from  such  an  em- 
ployees  salary  for  any  leave  which  does  not 
qualify  as  FMLA  leave,  for  example,  deduc- 
tions from  an  employee's  pay  for  leave  re- 
quired under  an  employing  office's  policy  or 
practice  for  a  reason  which  does  not  qualify 
as  FMLA  leave,  e.g..  leave  to  care  for  a 
grandparent  or  for  a  medical  condition  which 
does  not  qualify  as  a  serious  health  condi- 
tion; or  for  leave  which  is  more  generous 
than  provided  by  FMLA  as  m.ade  applicable 
by  the  CAA.  such  as  leave  in  excess  of  12 
weeks  in  a  year.  The  employing  office  may 
comply  with  the  employing  office's  own  pol- 
icy practice  under  these  circumstances  and 
maintain  the  employee's  eligibility  for  ex- 
emption or  for  the  fluctuating  workweek 
method  of  pay  by  not  taking  hourly  deduc- 
tions from  the  employee's  pay.  in  accordance 
with  FLSA  requirements,  or  may  take  such 
deductions,  treating  the  employee  as  an 
"hourly"  employee  and  pay  overtime  pre- 
mium pay  for  hours  worked  over  40  in  a 
work^veek 
«  825.207    Is  FMLA  leave  paid  or  unpaid? 

(a I  Generally.  FMLA  leave  :s  unpaid.  How- 
ever, under  the  circumstances  described  in 
this  section.  FMLA,  as  made  applicable  by 
the  CAA.  permits  an  eligible  employee  to 
choose  to  substitute  paid  leave  for  FMLA 
leave.  If  an  employee  does  not  choose  to  sub- 
stitute accrued  paid  leave,  the  employing  of- 
fice may  require  the  employee  to  substitute 
accrued  paid  leave  for  FMLA  leave. 

(b)  Where  an  employee  has  earned  or  ac- 
crued paid  vacation,  personal  or  family 
leave,  that  paid  leave  may  be  substituted  for 
all  or  part  of  any  (othenvisei  unpaid  FMLA 
leave  relating  to  birth,  placement  of  a  child 
for  adoption  or  foster  care,  or  care  for  a 
spouse,  child  or  parent  who  has  a  serious 


34648 


CO-\C.RhiSIONAL  RECORD— SENATE 


November  28,  1995 


November  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


34649 


health  condition.  The  ternrj  "family  leave"  as 
used  In  FMLA  refers  to  paid  leave  provided 
by  the  employing  office  covering  the  particu- 
lar circumstances  for  which  the  employee 
seeks  leave  for  either  the  birth  of  a  child  and 
to  care  for  such  child,  placement  of  a  child 
for  adoption  or  foster  care,  or  care  for  a 
spouse,  child  or  parent  with  a  serious  health 
condition.  For  example.  If  the  employing  of- 
fice's leave  plan  allows  use  of  family  leave  to 
care  for  a  child  but  not  for  a  parent,  the  em- 
ploying office  Is  not  required  to  allow  ac- 
crued family  leave  to  be  substituted  for 
FMLA  leave  used  to  care  for  a  parent. 

(c)  Substitution  of  paid  accraed  vacation, 
personal,  or  medical  sick  leave  may  be  made 
for  any  (otherwise)  unpaid  FMLA  leave  need- 
ed to  care  for  a  family  member  or  the  em- 
ployee's own  serious  health  condition.  Sub- 
stitution of  paid  sick  medical  leave  may  be 
elected  to  the  extent  the  circumstances  meet 
the  employing  office's  usual  requirements 
for  the  use  of  sick,  medical  lea^e.  An  employ- 
ing office  Is  not  required  to  allow  substi- 
tution of  paid  sick  or  medical  leave  for  un- 
paid FMLA  leave  "In  any  situation"  where 
the  employing  office's  uniform  policy  would 
not  normally  allow  such  paid  leave.  An  em- 
ployee, therefore,  has  a  right  to  substitute 
paid  medical  sick  leave  to  care  for  a  seri- 
ously ill  family  member  only  If  the  employ- 
ing office's  leave  plan  allows  paid  leave  to  be 
used  for  that  purpose.  Similarly,  an  em- 
ployee does  not  have  a  right  to  substitute 
paid  medical  sick  leave  for  a  serious  health 
condition  which  Is  not  covered  by  the  em- 
ploying office's  leave  plan. 

(d)(1)  Disability  leave  for  the  birth  of  a 
child  would  be  considered  FMLA  leave  for  a 
serious  health  condition  and  counted  In  the 
12  weeks  of  leave  permitted  under  FMLA  as 
made  applicable  by  the  CAA.  Because  the 
leave  pursuant  to  a  temporary  disability 
benefit  plan  is  not  unpaid,  the  provision  for 
substitution  of  paid  leave  is  inapplicable. 
However,  the  employing  office  may  des- 
ignate the  leave  as  FMLA  leave  and  count 
the  leave  as  running  concurrently  for  pur- 
poses of  both  the  benefit  plan  and  the  FMLA 
leave  entitlement.  If  the  requirements  to 
qualify  for  payments  pursuant  to  the  em- 
ploying office's  temporary  disability  plan 
are  more  stringent  than  those  of  FMLA  as 
made  applicable  by  the  CAA.  the  employee 
must  meet  the  more  stringent  requirements 
of  the  plan,  or  may  choose  not  to  meet  the 
requirements  of  the  plan  and  Instead  receive 
no  payments  from  the  plan  and  use  unpaid 
FMLA  leave  or  substitute  available  accrued 
paid  leave. 

(2)  The  FMLA  as  made  applicable  by  the 
CAA  provides  that  a  serious  health  condition 
may  result  from  injury  to  the  employee  "on 
or  off  the  job.  If  the  employing  office  des- 
ignates the  leave  as  FMLA  leave  in  accord- 
ance with  §823.208.  the  employee's  FMLA  12- 
week  leave  entitlement  may  run  concur- 
rently with  a  workers'  compensation  absence 
when  the  Injury  is  one  that  meets  the  cri- 
teria for  a  serious  health  condition.  As  the 
workers'  compensation  absence  is  not  unpaid 
leave,  the  provision  for  substitution  of  the 
employee's  accrued  paid  leave  Is  not  applica- 
ble. However.  If  the  health  care  provider 
treating  the  employee  for  the  workers'  com- 
pensation injury  certifies  the  employee  Is 
able  to  return  to  a  'light  duty  job  "  but  is 
unable  to  return  to  the  same  or  equivalent 
Job.  the  employee  may  decline  the  employing 
office's  offer  of  a  "light  duty  Job  ".  As  a  re- 
sult the  employee  may  lose  workers'  com- 
pensation payments,  but  Is  entitled  to  re- 
main on  unpaid  FMLA  leave  until  the  12- 
week   entitlement   is  exhausted.   As  of  the 


date  workers"  compensation  benefits  cease, 
the  substitution  provision  becomes  applica- 
ble and  either  the  employee  may  elect  or  the 
employing  office  may  require  the  use  of  ac- 
crued paid  leave.  See  also  5§  825.210(f), 
825.216(d).  825.220(d).  825.307(a)(1)  and  825.702 
(d)(1)  and  (2)  regarding  the  relationship  be- 
tween workers'  compensation  absences  and 
FMLA  leave. 

le)  Paid  vacation  or  personal  leave.  Includ- 
ing leave  earned  or  accrued  under  plans  al- 
lowing "paid  time  off."  may  be  substituted, 
at  either  the  employee's  or  the  employing  of- 
fice's option,  for  any  qualified  FMLA  leave. 
No  limitations  may  be  placed  by  the  employ- 
ing office  on  substitution  of  paid  vacation  or 
personal  leave  for  these  purposes. 

(f)  If  neither  the  employee  nor  the  employ- 
ing office  elects  to  substitute  paid  leave  for 
unpaid  FMLA  leave  under  the  above  condi- 
tions and  circumstances,  the  employee  will 
remain  entitled  to  all  the  paid  leave  which  Is 
earned  or  accrued  under  the  terms  of  the  em- 
ploying office's  plan. 

(g)  If  an  employee  uses  paid  leave  under 
circumstances  which  do  not  qualify  as  FMLA 
leave,  the  leave  will  not  count  against  the  12 
weeks  of  FMLA  leave  to  which  the  employee 
Is  entitled.  For  example,  paid  sick  leave  used 
for  a  medical  condition  which  Is  not  a  seri- 
ous health  condition  does  not  count  against 
the  12  weeks  of  FMLA  leave  entitlement. 

(h)  When  an  employee  or  employing  office 
elects  to  substitute  paid  leave  (of  any  type) 
for  unpaid  FMLA  leave  under  circumstances 
permitted  by  these  regulations,  and  the  em- 
ploying office's  procedural  requirements  for 
taking  that  kind  of  leave  are  less  stringent 
than  the  requirements  of  FMLA  as  made  ap- 
plicable by  the  CAA  le.g..  notice  or  certifi- 
cation requirements),  only  the  less  stringent 
requirements  may  be  Imposed.  An  employee 
who  complies  with  an  employing  office's  less 
stringent  leave  plan  requirements  In  such 
cases  may  not  have  leave  for  an  FMLA  pur- 
pose delayed  or  denied  on  the  grounds  that 
the  employee  has  not  compiled  with  stricter 
requirements  of  FMLA  as  made  applicable 
by  the  CAA.  However,  where  accrued  paid  va- 
cation or  personal  leave  is  substituted  for 
unpaid  FMLA  leave  for  a  serious  health  con- 
dition, an  employee  may  be  required  to  com- 
ply with  any  less  stringent  medical  certifi- 
cation requirements  of  the  employing  of- 
fice's sick  leave  program.  See  §§825.302(g). 
825.305(e)  and  825.306(c). 

(1)  Compensatory  time  off,  if  any  is  author- 
ized under  applicable  law.  Is  not  a  form  of  ac- 
crued paid  leave  that  an  employing  office 
may  require  the  employee  to  substitute  for 
unpaid  FMLA  leave.  The  employee  may  re- 
quest to  use  his  her  balance  of  compensatory 
time  for  an  FMLA  reason.  If  the  employing 
office  permits  the  accrual  to  be  used  in  com- 
pliance with  regulations.  If  any  [CAA  regula- 
tions on  compensatory  time  off.  If  any],  the 
absence  which  is  paid  from  the  employee's 
accrued  compensatory  time  "account "  may 
not  be  counted  against  the  employee's  FMLA 
leave  entitlement. 

$825,208  Under  what  circumstances  may  an 
employing   office    designate    leave,    paid   or 
unpaid,  as  KMI..\  leave  and.  a.s  a  result,  en- 
able  leave    to   be   counted    against    the   em- 
ployee's total  FMLA  leave  entitlement? 
(a)  In  all  circumstances,  it  is  the  employ- 
ing office's  responsibility  to  designate  leave, 
paid  or  unpaid,  as  FMLA-quallfylng.  and  to 
give  notice  of  the  designation   to  the  em- 
ployee as  provided   in  this  section.   In  the 
case  of  Intermittent  leave  or  leave  on  a  re- 
duced schedule,  only  one  such  notice  is  re- 
quired  unless   the   circumstances  regarding 
the  leave  have  changed.  The  employing  of- 


fice's designation  decision  must  be  based 
only  on  Information  received  from  the  em- 
ployee or  the  employee's  spokesperson  (e.g.. 
If  the  employee  Is  incapacitated,  the  employ- 
ee's spouse,  adult  chiltl.  parent,  doctor,  etc.. 
may  provide  notice  to  the  employing  office 
of  the  need  to  take  FMLA  leave).  In  any  cir- 
cumstance where  the  employing  office  does 
not  have  sufficient  Information  about  the 
reason  for  an  employee's  use  of  paid  leave, 
the  employing  office  should  Inquire  further 
of  the  employee  or  the  spokesperson  to  as- 
certain whether  the  paid  leave  Is  potentially 
FMLA-quallfylng. 

(1)  An  employee  giving  notice  of  the  need 
for  unpaid  FMLA  leave  must  explain  the  rea- 
sons for  the  needed  leave  so  as  to  allow  the 
employing  office  to  determine  that  the  leave 
qualifies  under  the  FMLA.  as  made  applica- 
ble by  the  CAA.  If  the  employee  falls  to  ex- 
plain the  reasons,  leave  may  be  denied.  In 
many  cases.  In  explaining  the  reasons  for  a 
requps^  to  use  paid  leave,  especially  when 
the  need  for  the  leave  was  unexpectetl  or  un- 
foreseen, an  employee  will  provide  sufficient 
Information  for  the  employing  office  to  des- 
ignate the  paid  leave  as  FMLA  leave.  An  em- 
ployee using  accrued  paid  leave,  especially 
vacation  or  personal  leave,  may  In  some 
cases  not  spontaneously  explain  the  reasons 
or  their  plans  for  using  their  accrued  leave. 

(2)  As  noted  In  §825.302(0.  an  employee  giv- 
ing notice  of  the  need  for  unpaid  FMLA  leave 
does  not  need  to  expressly  assert  rights 
under  the  FMLA  as  made  applicable  by  the 
CAA  or  even  mention  the  FMLA  to  meet  '^u 
or  her  obligation  to  provide  notice,  the 
the  employee  would  need  to  state  a  qual.i, 
Ing  reason  for  the  needed  leave.  An  employee 
requesting  or  notifying  the  employing  office 
of  an  Intent  to  use  accrued  paid  leave,  even 
if  for  a  purpose  covered  by  FMLA.  would  not 
need  to  assert  such  right  either.  However,  if 
an  employee  requesting  to  use  paid  leave  for 
an  FMLA-quallfylng  pur^)ose  does  not  ex- 
plain the  reason  for  the  leave — consistent 
with  the  employing  office's  established  pol- 
icy or  practice— and  the  employing  office  de- 
nies the  employee's  request,  the  employee 
will  need  to  provide  sufficient  information  to 
establish  an  FMLA-quallfylng  reason  for  the 
needed  leave  so  that  the  employing  office  is 
aware  of  the  employee's  entitlement  (i.e.. 
that  the  leave  may  not  be  denied)  and.  then, 
may  designate  that  the  paid  leave  be  appro- 
priately counted  against  (substituted  for) 
the  employee's  12-week  entitlement.  Simi- 
larly, an  employee  using  accrued  paid  vaca- 
tion leave  who  seeks  an  extension  of  unpaid 
leave  for  an  FMLA-quallfylng  purpose  will 
need  to  state  the  reason.  If  this  is  due  to  an 
event  which  occurred  during  the  period  of 
paid  leave,  the  employing  office  may  count 
the  leave  used  after  the  FMLA-quallfylng 
event  against  the  employee's  12-week  enti- 
tlement. 

(bxl)  Once  the  employing  office  has  ac- 
quired knowledge  that  the  leave  Is  being 
taken  for  an  FMLA  required  reason,  the  em- 
ploying office  must  promptly  (within  two 
business  days  absent  extenuating  clr- 
■-umstances)  notify  the  employee  that  the 
paid  leave  is  designated  and  will  be  counted 
as  FMLA  leave.  If  there  is  a  dispute  between 
an  employing  office  and  an  employee  as  to 
whether  paid  leave  qualifies  as  FMLA  leave, 
it  should  be  resolved  through  discussions  be- 
tween the  employee  and  the  employing  of- 
fice. Such  discussions  and  the  decision  must 
be  documented. 

(2)  The  employing  office's  notice  to  the 
employee  that  the  leave  has  been  designated 
as  FMLA  leave  may  be  orally  or  In  writing. 
If  the  notice  Is  oral.  It  shall  be  confirmed  In 


writing,  no  later  than  the  following  payday 
(unless  the  payday  Is  less  than  one  week 
after  the  oral  notice.  In  which  case  the  no- 
tice must  be  no  later  than  the  subsequent 
payday).  The  written  notice  may  be  In  any 
form,  including  a  notation  on  the  employee's 
pay  stub. 

(c)  If  the  employing  office  requires  paid 
leave  to  be  substituted  for  unpaid  leave,  or 
that  paid  leave  taken  under  an  existing  leave 
plan  be  counted  as  FMLA  leave,  this  decision 
must  be  made  by  the  employing  office  within 
two  business  days  of  the  time  the  emploj'ee 
gives  notice  of  the  need  for  leave,  or.  where 
the  employing  office  does  not  initially  have 
sufficient  information  to  make  a  determina- 
tion, when  the  emplo.ving  office  determines 
that  the  leave  qualifies  as  FMLA  leave  If 
this  happens  later.  The  employing  office's 
designation  must  be  made  t^efore  the  leave 
starts,  unless  the  employing  office  does  not 
have  sufficient  information  as  to  the  em- 
ployee's reason  for  taking  the  leave  until 
after  the  leave  commenced.  If  the  employing 
office  has  the  requisite  knowledge  to  make  a 
determination  that  the  paid  leave  is  for  an 
FMLA  reason  at  the  time  the  employee  ei- 
ther gives  notice  of  the  need  for  leave  or 
commences  leave  and  falls  te  designate  the 
leave  as  FMLA  leave  (and  so  notify  the  em- 
ployee In  accordance  with  paragraph  (b)).  the 
employing  office  may  not  designate  leave  as 
FMLA  leave  retroactively,  and  may  des- 
ignate only  prospectively  as  of  the  date  of 
notification  to  the  employee  of  the  designa- 
tion. In  such  circumstances,  the  employee  Is 
subject  to  the  full  protections  of  the  FMLA. 
as  made  applicable  by  the  CAA.  but  none  of 
the  absence  preceding  the  notice  to  the  em- 
ployee of  the  designation  may  be  counted 
against  the  employee's  12-week  FMLA  leave 
entitlement. 

(d)  If  the  employing  office  learns  that 
leave  Is  for  an  FMLA  purpose  after  leave  has 
begun,  such  as  when  an  employee  gives  no- 
tice of  the  need  for  an  extension  of  the  paid 
leave  with  unpaid  FMLA  leave,  the  entire  or 
some  portion  of  the  paid  leave  period  may  be 
retroactively  counted  as  FMLA  leave,  to  the 
extent  that  the  leave  period  qualified  as 
FMLA  leave.  For  example,  an  employee  Is 
granted  two  weeks  paid  vacation  leave  for  a 
skiing  trip.  In  mid-week  of  the  second  week, 
the  employee  contacts  the  employing  office 
for  an  extension  of  leave  as  unpaid  leave  and 
advises  that  at  the  beginning  of  the  second 
week  of  paid  vacation  leave  the  employee 
suffered  a  severe  accident  requiring  hos- 
pitalization. The  employing  office  may  no- 
tify the  employee  that  both  the  extension 
and  the  second  week  of  paid  vacation  leave 
(from  the  date  of  the  Injury)  Is  designated  as 
FMLA  leave.  On  the  other  hand,  when  the 
employee  takes  sick  lea%'e  that  turns  into  a 
serious  health  condition  (e.g..  bronchitis 
that  turns  into  bronchial  pneumonia)  and 
the  employee  gives  notice  of  the  need  for  an 
extension  of  leave,  the  entire  period  of  the 
serious  health  condition  may  be  counted  as 
FMLA  leave. 

(e)  Employing  offices  may  not  designate 
leave  as  FMLA  leave  after  the  employee  has 
returned  to  work  with  two  e.xceptions; 

(1)  If  the  employee  was  absent  for  an 
FMLA  reason  and  the  employing  office  did 
not  learn  the  reason  for  the  absence  until 
the  employee's  return  (e.g..  where  the  em- 
ployee was  absent  for  only  a  brief  period), 
the  employing  office  may.  upon  the  employ- 
ee's return  to  work,  promptly  (within  two 
business  days  of  the  employee's  return  to 
work)  designate  the  leave  retroactively  with 
appropriate  notice  to  the  employee.  If  leave 
Is  taken  for  an  FMLA  reason  but  the  em- 


ploying office  was  not  aware  of  the  reason, 
and  the  employee  desires  that  the  leave  be 
counted  as  FMLA  leave,  the  en.ployee  must 
notify  the  employing  office  within  two  busi- 
ness days  of  returning  to  work  of  the  reason 
for  the  leave.  In  the  absence  of  such  timely 
notification  by  the  employee,  the  employee 
may  not  subsequently  assert  FMLA  protec- 
tions for  the  absence. 

(2)  If  the  employing  office  knows  the  rea- 
son for  the  leave  but  has  not  been  able  to 
confirm  that  the  leave  qualifies  under 
FMLA.  or  where  the  employing  office  has  re- 
quested medical  certification  which  has  not 
yet  been  received  or  the  parties  are  In  the 
process  of  obtaining  a  second  or  third  medi- 
cal opinion,  the  employing  office  should 
make  a  preliminary  designation,  and  so  no- 
tify the  employee,  at  the  time  leave  begins, 
or  as  soon  as  the  reason  for  the  leave  be- 
comes known.  Upon  receipt  of  the  requisite 
Information  from  the  employee  or  of  the 
medical  certification  which  confirms  the 
leave  Is  for  an  FMLA  reason,  the  preliminary 
designation  becomes  final.  If  the  medical 
certifications  fall  to  confirm  that  the  reason 
for  the  absence  was  an  FMLA  reason,  the 
employing  office  must  withdraw  the  designa- 
tion (With  written  notice  to  the  employee). 

(f)  If.  before  beginning  employment  with 
an  employing  office,  an  employee  had  been 
employed  by  another  employing  office,  the 
subsequent  employing  office  may  count 
against  the  employee's  FMLA  leave  entitle- 
ment FMLA  leave  taken  from  the  prior  em- 
ploying office,  except  that.  If  the  FMLA 
leave  began  after  the  effective  date  of  these 
regulations  (or  If  the  FMLA  leave  was  sub- 
ject to  other  applicable  requirement  under 
which  the  employing  office  was  to  have  des- 
ignated the  leave  as  FMLA  leave  i.  the  prior 
employing  office  must  have  properly  des- 
ignated the  leave  as  FMLA  under  these  regu- 
lations or  other  applicable  requirement. 
4  825.209   Is  an   fmplove<?  entitled   to   benerits 

while  using  F.MLA  leave? 

(a)  During  any  FMLA  leave,  the  employing 
office  must  maintain  the  employee's  cov- 
erage under  the  Federal  Employees  Health 
Benefits  Program  or  any  group  health  plan 
(as  defined  in  the  Internal  Revenue  Code  of 
1986  at  26  U.S.C.  5000(b)(1))  on  the  same  con- 
ditions as  coverage  would  have  been  provided 
if  the  employee  had  been  continuously  em- 
ployed during  the  entire  leave  period.  All 
employing  offices  are  subject  to  the  require- 
ments of  the  FMLA.  as  made  applicable  by 
the  CAA.  to  maintain  health  coverage.  The 
definition  of  "group  health  plan"  is  set  forth 
In  §825.800.  For  purposes  of  FMLA,  the  term 
"group  health  plan"  shall  not  Include  an  In- 
surance program  providing  health  coverage 
under  which  employees  purchase  Individual 
policies  from  insurers  provided  that: 

(1)  no  contributions  are  made  by  the  em.- 
ploylng  office; 

(2)  participation  In  the  program  is  com- 
pletely voluntary  for  employees: 

(3)  the  sole  functions  of  the  employing  of- 
fice with  respect  to  the  program  are,  without 
endorsing  the  program,  to  permit  the  Insurer 
to  publicize  the  program  to  employees,  to 
collect  premiums  through  payroll  deductions 
and  to  remit  them  to  the  Insurer: 

(4)  the  employing  office  receives  no  consid- 
eration In  the  form  of  cash  or  otherwise  in 
connection  with  the  program,  other  than 
reasonable  compensation,  excluding  any 
profit,  for  administrative  services  actually 
rendered  In  connection  with  payroll  deduc- 
tion; and 

(5)  the  premium  charged  with  respect  to 
such  coverage  does  not  Increase  In  the  event 
the  employment  relationship  terminates. 


lb)  The  same  group  health  plan  ..^..1..;^ 
provided  to  an  employee  prior  to  taking 
FMLA  leave  must  be  maintained  during  the 
FMLA  leave.  For  example,  if  family  member 
coverage  is  provided  to  an  employee,  family 
member  coverage  must  be  maintained  during 
the  FMLA  leave.  Similarly,  benefit  coverage 
during  FMLA  leave  for  medical  care,  sur- 
gical care,  hospital  care,  dental  care,  eye 
care,  mental  health  counseling,  substance 
abuse  treatment,  etc.,  must  be  maintained 
during  leave  if  provided  In  an  employing  of- 
fice's group  health  plan.  Including  a  supple- 
ment to  a  group  health  plan,  whether  or  not 
provided  through  a  flexible  spending  account 
or  other  component  of  a  cafeteria  plan. 

(c)  If  an  employing  office  provides  a  new 
health  plan  or  benefits  or  changes  health 
benefits  or  plans  while  an  employee  is  on 
FMLA  leave,  the  employee  Is  entitled  to  the 
new  or  changed  plan  benefits  to  the  same  ex- 
tent as  If  the  employee  were  not  on  leave. 
For  example,  if  an  employing  office  changes 
a  group  health  plan  so  that  dental  care  be- 
comes covered  under  the  plan,  an  employee 
on  FMLA  leave  must  be  given  the  same  op- 
portunity as  other  employees  to  receive  (or 
obtain)  the  dental  care  coverage.  Any  other 
plan  changes  e.g..  In  coverage,  premiums, 
deductibles,  etc.)  which  apply  to  all  employ- 
ees of  the  workforce  wouW  also  apply  to  an 
employee  on  FMLA  leave. 

(d)  Notice  of  any  opportunity  to  change 
plans  or  benefits  must  also  be  given  to  an 
employee  on  FMLA  leave.  If  the  group 
health  plan  permits  an  employee  to  change 
from  single  to  family  coverage  upon  the 
birth  of  a  child  or  otherwise  add  new  family 
members,  such  a  change  In  benefits  must  be 
made  available  while  an  employee  is  on 
FMLA  leave.  If  the  employee  requests  the 
changed  coverage  it  must  be  provided  by  the 
employing  office. 

(e)  An  employee  may  choose  not  to  retain 
group  health  plan  coverage  during  FMLA 
leave.  However,  when  an  employee  returns 
from  leave,  the  employee  is  entitled  to  be  re- 
Instated  on  the  same  terms  as  prior  to  tak- 
ing the  leave,  including  family  or  dependent 
coverages,  without  any  qualifying  period, 
physical  examination,  exclusion  of  pre-exist- 
ing conditions,  etc.  See  §825.212(c). 

if)  Except  as  required  by  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1986 
(COBRA),  or  by  other  applicable  law,  and  for 
"key"  employees  (as  discussed  below),  an 
employing  office's  obligation  to  maintain 
health  benefits  during  leave  land  to  restore 
the  employee  to  the  same  or  equivalent  em- 
ployment) under  FMLA  ceases  if  and  when 
the  employment  relationship  would  have  ter- 
minated If  the  employee  had  not  taken 
FMLA  leave  (e.g..  If  the  employee's  position 
is  eliminated  as  part  of  a  nondiscriminatory 
reduction  in  force  and  the  employee  would 
not  have  been  transferred  to  another  posi- 
tion); an  employee  informs  the  employing  of- 
fice of  his  or*  her  intent  net  to  return  from 
leave  (including  before  starting  the  leave  if 
the  employing  office  is  so  Informed  before 
the  leave  starts);  or  the  employee  fails  to  re- 
turn from  leave  or  continues  on  leave  after 
exhausting  his  or  her  FMLA  leave  entitle- 
ment in  the  12-month  period. 

(g)  If  a  "key  employee  "  (see  §825.218)  does 
not  return  from  leave  when  notified  by  the 
em.ploylng  office  that  substantial  or  grievous 
economic  injury  will  resiilt  from  his  or  her 
reinstatement,  the  employee's  entitlement 
to  group  health  plan  benefits  continues  un- 
less and  until  the  employee  advises  the  em- 
ploying office  that  the  employee  does  not  de- 
sire restoration  to  employment  at  the  end  of 
the  leave  period,  or  FMLA  leave  entitlement 
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Is  exiiausted.  or  reinstatement  is  actually 
denied. 

(hi  An  employee's  entitlement  to  benefits 
other  than  group  health  benefits  daring  a  pe- 
riod of  FMLA  leave  (e.g..  hollday^pay)  Is  to 
be  determined  by  the  employing  office's  es- 
tablished policy  for  providing  suoh  benefits 
when  ^he  employee  is  on  other  forms  of  leave 
(paid  or  unpaid,  as  appropriate i- 
!}825.210  How  may  employees  on  FMLA  leave 
pay  their  share  of  group  health  beneHt  pre- 
miums? 

la)  Group  health  plan  benefits  must  be 
maintained  on  the  same  basis  as  coverage 
would  have  been  provided  If  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  Therefore,  any  share  of 
group  health  plan  premiums  which  had  been 
paid  by  the  employee  prior  to  FMLA  leave 
must  continue  to  be  paid  by  the  employee 
during  the  FMLA  leave  period.  If  premiums 
are  raised  or  lowered,  the  employee  would  be 
required  to  pay  the  new  premium  rates. 
Maintenance  of  health  Insurance  policies 
which  are  not  a  part  of  the  employing  of- 
fice's group  health  plan,  as  described  In 
§825.209(ai(l).  are  the  sole  responsibility  of 
the  employee.  The  employee  and  the  Insurer 
should  make  necessary  arrangements  for 
paynrent  of  premiums  during  periods  of  un- 
paid FMLA  leave. 

(bi  If  the  FMLA  leave  is  substituted  paid 
leave,  the  employees  share  of  premiums 
must  be  paid  by  the  method  normally  used 
during  any  paid  leave,  presumably  as  a  pay- 
roll deduction. 

(c)  If  FMLA  leave  Is  unpaid,  the  employing 
office  has  a  number  of  options  for  obtaining 
payment  from  the  employee.  The  employing 
office  may  require  that  payment  be  made  to 
the  employing  office  or  to  the  Insurance  car- 
rier, but  no  additional  charge  may  be  added 
to  the  employee's  premium  payment  for  ad- 
ministrative expenses.  The  employing  office 
may  require  employees  to  pay  their  share  of 
premium  payments  in  any  of  the  following 
ways: 

(1)  Payment  would  be  due  at  the  same  time 
as  it  would  be  made  if  by  payroll  deduction; 

(2)  Payment  would  be  due  on  the  same 
schedule  as  payments  are  made  under 
COBRA; 

(3)  Payment  would  be  prepaid  pursuant  to 
a  cafeteria  plan  at  the  employee's  option: 

(4)  The  employing  office's  existing  rules  for 
payment  by  employees  on  "leave  without 
pay  "  would  be  followed,  provided  that  such 
rules  do  not  require  prepayment  (i.e..  prior 
to  the  commencement  of  the  leave)  of  the 
premiums  that  will  become  due  during  a  pe- 
riod of  unpaid  FMLA  leave  or  payment  of 
higher  premiums  than  if  the  employee  had 
continued  to  work  Instead  of  taking  leave; 
or. 

(5)  Another  system  voluntarily  agreed  to 
between  the  employing  office  and  the  em- 
ployee, which  may  Include  prepayment  of 
premiums  (e.g..  through  Increased  payroll 
deductions  when  the  need  for  the  FMLA 
leave  is  foreseeable). 

(d)  The  employing  office  must  provide  the 
employee  with  advance  written  notice  of  the 
terms  and  conditions  under  which  these  pay- 
ments must  be  made.  (See  §825.301.) 

(e)  An  employing  office  may  not  require 
more  of  an  employee  using  FMLA  leave  than 
the  employing  office  requires  of  other  em- 
ployees on  "leave  without  pay  ". 

(f)  An  employee  who  is  receiving  payments 
as  a  result  of  a  workers'  compensation  injury 
must  make  arrangements  with  the  employ- 
ing office  for  payment  of  group  health  plan 
benefits  when  simultaneously  taking  unpaid 
FMLA  leave.  See  paragraph  (c)  of  this  sec- 
tion and  §823.207(d)(2). 


S  825.2 II  (Ri-served.l 

§825.212    What    are   the   consequences   of   an 

employee's    failure    to    make    timely    health 

plan  premium  pa>  merits'' 

I  a  1(1)  in  tne  ao-sence  oi  an  established  em- 
ploying office  policy  providing  a  longer  grace 
period,  an  employing  office's  obligations  to 
maintain  health  Insurance  coverage  cease 
under  FMLA  if  an  employee's  premium  pay- 
ment is  more  than  30  days  late.  In  order  to 
drop  the  coverage  for  an  employee  whose 
premium  payment  Is  late,  the  employing  of- 
fice must  provide  written  notice  to  the  em- 
ployee that  the  payment  has  not  been  re- 
ceived. Such  notice  must  be  mailed  to  the 
employee  at  least  15  days  before  coverage  is 
to  cease,  advising  that  coverage  will  be 
dropped  on  a  specified  date  at  least  15  days 
after  the  date  of  the  letter  unless  the  pay- 
ment has  been  received  by  that  date.  If  the 
employing  office  has  established  policies  re- 
garding other  forms  of  unpaid  leave  that  pro- 
vide for  the  employing  office  to  cea.se  cov- 
erage retroactively  to  the  date  the  unpaid 
premium  payment  was  due,  the  employing 
office  may  drop  the  employee  from  coverage 
retroactively  In  accordance  with  that  policy, 
provided  the  15-day  notice  was  given.  In  the 
absence  of  such  a  policy,  coverage  for  the 
employee  may  be  terminated  at  the  end  of 
the  30-day  grace  period,  where  the  required 
15-day  notice  has  been  provided. 

(2)  An  employing  office  has  no  obligation 
regarding  the  maintenance  of  a  health  insur- 
ance policy  which  Is  not  a  "group  health 
plan."  See  §825.209(ai. 

(3)  All  other  obligations  of  an  employing 
office  under  FMLA  would  continue:  for  ex- 
ample, the  employing  office  continues  to 
have  an  obligation  to  reinstate  an  employee 
upon  return  from  leave. 

(b)  The  employing  office  may  recover  the 
employee's  share  of  any  premium  payments 
missed  by  the  employee  for  any  FMLA  leave 
period  during  which  the  employing  office 
maintains  health  coverage  by  paying  the  em- 
ployee's share  after  the  premium  payment  Is 
missed. 

(c)  If  coverage  lapses  because  an  employee 
has  not  made  required  premium  payments, 
upon  the  employee's  return  from  FMLA 
leave  the  employing  office  must  still  restore 
the  employee  to  coverage  benefits  equivalent 
to  those  the  employee  would  have  had  If 
leave  had  not  been  taken  and  the  premium 
payment(s)  had  not  been  missed,  including 
family  or  dependent  coverage.  See 
§825.215(d )(!)-( 5).  In  such  case,  an  employee 
may  not  be  required  to  meet  any  qualifica- 
tion requirements  imposed  by  the  plan,  in- 
cluding any  new  preexisting  condition  wait- 
ing period,  to  wait  for  an  open  season,  or  to 
pass  a  medical  examination  to  obtain  rein- 
statement of  coverage. 

$825,213    .May    an    employing    office    recover 
costs    it    incurred    for    maintaining    "group 
health    plan"    or    otht-r    non-health    benefits 
coverage  during  KMI_A  leave? 
(a)  In  addition  to  the  circumstances  dis- 
cussed   in   §825. 212(b).    an   employing   office 
may  recover  its  share  of  health  plan  pre- 
miums during  a  period  of  unpaid  FMLA  leave 
from  an  employee  If  the  employee  falls  to  re- 
turn  to   work   after   the   employee's   FMLA 
leave  entitlement  has  been  exhausted  or  ex- 
pires, unless  the  reason  the  employee  does 
not  return  is  due  to: 

(li  The  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  of  the  employee 
or  the  employee's  family  member  which 
would  otherwise  entitle  the  employee  to 
leave  under  FMLA;  or 

(2)  Other  circumstances  beyond  the  em- 
ployee's  control.    Examples   of   "other   cir- 


cumstances beyond  the  employee's  control" 
are  necessarily  broad.  They  Include  such  sit- 
uations as  where  a  parent  chooses  to  stay 
home  with  a  newborn  child  who  has  a  serious 
health  condition:  an  employee's  spouse  is  un- 
expectedly transferred  to  a  Job  location  more 
than  75  miles  from  the  employee's  worksite; 
a  relative  or  Individual  other  than  an  imme- 
diate family  member  has  a  serious  health 
condition  and  the  employee  Is  needed  to  pro- 
vide care;  the  employee  Is  laid  off  while  on 
leave;  or.  the  employee  is  a  key  employee" 
who  decides  not  to  return  to  work  upon 
being  notified  of  the  employing  office's  In- 
tention to  deny  restoration  because  of  sub- 
stantial and  grievous  economic  Injury  to  the 
employing  office's  operations  and  is  not  rein- 
stated by  the  employing  office.  Other  cir- 
cumstances beyond  the  employee's  control 
would  not  include  a  situation  where  an  em- 
ployee desires  to  remain  with  a  parent  in  a 
distant  city  even  though  the  parent  no 
longer  requires  the  employee's  care,  or  a  par- 
ent chooses  not  to  return  to  work  to  stay 
home  with  a  well,  newborn  child. 

(3)  When  an  employee  falls  to  return  to 
work  because  of  the  continuation,  recur- 
rence, or  onset  of  a  serious  health  condition, 
thereby  precluding  the  employing  office 
from  recovering  its  (share  of)  health  benefit 
premium  payments  made  on  the  employee's 
behalf  during  a  period  of  unpaid  FMLA  leave, 
the  employing  office  may  require  medical 
certification  of  the  employee's  or  the  family 
member's  serious  health  condition.  Such  cer- 
tification Is  not  required  unless  requested  by 
the  employing  office.  The  employee  is  re- 
quired to  provide  medical  certification  in  a 
timely  manner  which,  for  purposes  of  this 
section,  is  within  30  days  from  the  date  of 
the  employing  office's  request.  For  purposes 
of  medical  certification,  the  employee  may 
use  the  optional  form  developed  for  this  pur- 
pose (see  §825.306(ai  and  Appendix  B  of  this 
part).  If  the  employing  office  requests  medi- 
cal certification  and  the  employee  does  not 
provide  such  certification  in  a  timely  man- 
ner (Within  30  days),  or  the  reason  for  not  re- 
turning to  work  does  not  meet  the  test  of 
other  circumstances  beyond  the  employee's 
control,  the  employing  office  may  recover 
100%  of  the  health  benefit  premiums  it  paid 
during  the  period  of  unpaid  FMLA  leave. 

(b)  Under  some  circumstances  an  employ- 
ing office  may  elect  to  maintain  other  bene- 
fits, e.g..  life  insurance,  disability  insurance, 
etc..  by  paying  the  employee's  (share  of)  pre- 
miums during  periods  of  unpaid  FMLA  leave. 
For  example,  to  ensure  the  employing  office 
can  meet  its  responsibilities  to  provide 
equivalent  benefits  to  the  employee  upon  re- 
turn from  unpaid  FMLA  leave,  it  may  be 
necessary  that  premiums  be  paid  continu- 
ously to  avoid  a  lapse  of  coverage.  If  the  em- 
ploying office  elects  to  maintain  such  bene- 
fits during  the  leave,  at  the  conclusion  of 
leave,  the  employing  office  is  entitled  to  re- 
cover only  the  costs  Incurred  for  paying  the 
employee's  share  of  any  premiums  whether 
or  not  the  employee  returns  to  work. 

(c)  An  employee  who  returns  to  work  for  at 
least  30  calendar  days  is  considered  to  have 
"returned"  to  work.  An  employee  who  trans- 
fers directly  from  taking  FMLA  leave  to  re- 
tirement, or  who  retires  during  the  first  30 
days  after  the  employee  returns  to  work,  is 
deemed  to  have  returned  to  work. 

(d»  When  an  employee  elects  or  an  employ- 
ing office  requires  paid  leave  to  be  sub- 
stituted for  FMLA  leave,  the  employing  of- 
fice may  not  recover  its  (share  of)  health  in- 
surance or  other  non-health  benefit  pre- 
miums for  any  period  of  FMLA  leave  covered 
by  paid  leave.  Because  p&ld  leave  provided 


under  a  plan  covering  temporary  disabilities 
(including  workers'  compensation)  is  not  un- 
paid, recovery  of  health  Insurance  premiums 
does  not  apply  to  such  paid  leave. 

(e)  The  amount  that  self-Insured  employ- 
ing offices  may  recover  is  limited  to  only  the 
employing  office's  share  of  allowable  "pre- 
miums" as  would  be  calculated  under 
COBRA,  excluding  the  2  percent  fee  for  ad- 
ministrative costs. 

(f)  When  an  employee  falls  to  return  to 
work,  any  health  and  non-health  benefit  pre- 
miums which  this  section  of  the  regulations 
permits  an  employing  office  to  recover  are  a 
debt  owed  by  the  non-returning  employee  to 
the  employing  office.  The  existence  of  this 
debt  caused  by  the  employee's  failure  to  re- 
turn to  work  does  not  alter  the  employing 
office's  responsibilities  for  health  benefit 
coverage  and.  under  a  self-Insurance  plan, 
payment  of  claims  Incurred  during  the  pe- 
riod of  FMLA  leave.  To  the  extent  recovery 
is  allowed,  the  employing  office  may  recover 
the  costs  through  deduction  from  any  sums 
due  to  the  employee  (e.g..  unpaid  wages,  va- 
cation pay.  etc.).  provided  such  deductions 
do  not  otherwi.se  violate  applicable  wage 
payment  or  other  laws.  Alternatively,  thf 
employing  office  may  initiate  legal  action 
against  the  employee  to  recover  such  costs. 
§825.214  What  are  an  employee's  rights  on  re- 
turning to  work  from  FMLA  leave? 

(a  I  On  return  from  FMLA  leave,  an  em- 
ployee is  entitled  to  be  returned  to  the  same 
position  the  employee  held  when  leave  com- 
menced, or  to  an  equivalent  position  with 
equivalent  benefits,  pay.  and  other  terms 
and  conditions  of  employment.  An  employee 
Is  entitled  to  such  reinstatement  even  If  the 
employee  has  been  replaced  or  his  or  her  po- 
sition has  been  restructured  to  accommodate 
the  employee's  absence.  See  also  §825. 106(e) 
for  the  obligations  of  employing  offices  that 
are  Joint  employing  offices. 

(b)  If  the  employee  Is  unable  to  perform  an 
essential  function  of  the  position  because  of 
a  physical  or  mental  condition,  including  the 
continuation  of  a  serious  health  condition, 
the  employee  has  no  right  to  restoration^to 
another  position  under  the  FMLA.  However, 
the  employing  office's  obligations  may  be 
governed  by  the  Americans  with  Disabilities 
Act  (ADA).  See  §825.702. 

§825.215  What  is  an  equivalent  position? 

(a)  An  equivalent  position  !s  one  that  is 
virtually  identical  to  the  employees  former 
position  In  terms  of  pay.  benefits  and  work- 
ing conditions.  Including  privileges,  per- 
quisites and  status.  It  mu.st  Involve  the  same 
or  substantially  similar  duties  and  respon- 
sibilities, which  must  entail  substantially 
equivalent  skill,  effort,  responsibility,  and 
authority. 

(b I  If  an  employee  Is  no  longer  qualified  for 
the  position  because  of  the  employee's  in- 
ability to  attend  a  necessary  course,  renew  a 
license.  Oy  a  minimum  number  of  hours, 
etc..  as  a  result  of  the  leave,  the  employee 
shall  be  given  a  reasonable  opportunity  to 
fulfill  those  conditions  upon  return  to  work. 

(c)  Equivalent  Pay.—U)  An  employee  is  en- 
titled to  any  unconditional  pay  Increases 
which  may  have  occurred  during  the  FMLA 
leave  period,  such  as  cost  of  living  Increases. 
Pay  Increases  conditioned  upon  seniority, 
length  of  service,  or  work  performed  would 
not  have  to  be  granted  unless  it  is  the  em- 
ploying office's  policy  or  practice  to  do  so 
with  respect  to  other  employees  on  "leave 
without  pay.  "  In  such  case,  any  pay  Increase 
would  be  granted  based  on  the  employee's  se- 
niority, length  of  service,  work  performed, 
etc..  excluding  the  period  of  unpaid  FMLA 


leave.  An  employee  is  entitled  to  be  restored  llshed  policies  or  practices  for  coi.iii.uirig 
to  a  position  with  the  same  or  equivalent  such  benefits  for  other  Instances  of  leave 
pay  premiums,  such  as  a  shift  differential.  If  without  pay.  If  the  employing  office  has  no 
an  employee  departed  from  a  posltloo  aver-^  established  policy,  the  employee  and  the  em- 
aglng  ten  hours  of  overtime  (and  correspond-'"^  ploying  office  are  encouraged  to  agree  upon 
Ing  overtime  pay)  each  week,  an  employee  is     arrangements  before  FMLA  leave  begins. 


ordinarily  entitled  to  such  a  position  on  re- 
turn from  FMLA  leave. 

i2)  Many  employing  offices  pay  bonuses  in 
different  forms  to  employees  for  job-related 
performance  such  as  for  perfect  attendance, 
safety  (absence  of  injuries  or  accidents  on 
the  Job  I  and  exceeding  production  goals.  Bo- 
nuses for  perfect  attendance  and  safety  do 
not  require  performance  by  the  employee  but 
rather  contemplate  the  absence  of  occur- 
rences. To  the  extent  an  employee  who  takes 
FMLA  leave  had  met  all  the  requirements 
for  either  or  both  of  these  bonuses  before 
FMLA  leave  began,  the  employee  Is  entitled 
to  continue  this  entitlement  upon  return 
from  FMLA  leave,  that  is.  the  employee  may 
not  be  disqualified  for  the  bonus(es)  for  the 
taking  of  FMLA  leave.  See  §825.220  (b)  and 
(c).  A  .monthly  production  bonus,  on  the 
other  hand,  does  require  performance  by  the 
employee.  If  the  employee  is  on  FMLA  leave 
during  any  part  of  the  period  for  which  the 
bonus  Is  computed,  the  employee  is  entitled 
to  the  same  consideration  for  the  bonus  as 
other  employees  on  paid  or  unpaid  leave  (as 
appropriate  I.  See  paragraph  (d)(2)  of  this  sec- 
tion. 

(d)  Equivalent  Benefits.— '■Benetlts"  Include 
all  benefits  provided  or  made  available  to 
employees  by  an  employing  office.  Including 
group  life  Insurance,  health  Insurance,  dis- 
ability Insurance,  sick  leave,  annual  leave, 
educational  benefits,  and  pensions,  regard- 
less of  whether  such  benefits  are  provided  by 
a  practice  or  written  policy  of  an  employing 
office  through  an  employee  benefit  plan. 

(1)  At  the  end  of  an  employee's  FMLA 
leave,  benefits  must  be  resumed  In  the  same 
manner  and  at  the  same  levels  as  provided 
when  the  leave  began,  and  subject  to  any 
changes  in  benefit  levels  that  may  have 
taken  place  during  the  period  of  FMLA  leave 
affecting  the  entire  workforce,  unless  other- 
wise elected  by  the  employee.  Upon  return 
from  FMLA  leave,  an  employee  cannot  be  re- 
quired to  requallfy  for  any  benefits  the  em- 
ployee enjoyed  before  FMLA  leave  began  (In- 
cluding family  or  dependent  coverages).  For 
e.xample.  If  an  employee  was  covered  by  a 
life  Insurance  policy  before  taking  leave  but 
is  not  covered  or  coverage  lapses  during  the 
period  of  unpaid  FMLA  leave,  the  employee 
cannot  be  required  to  meet  any  qualifica- 
tions, such  as  taking  a  physical  examina- 
tion, in  order  to  requallfy  for  life  Insurance 
upon  return  from  leave.  Accordingly,  some 
employing  offices  may  find  it  necessary  to 
modify  life  Insurance  and  other  benefits  pro- 
grams in  order  to  restore  employees  to 
equivalent  benefits  upon  return  from  FMLA 
leave,  make  arrangements  for  continued 
payment  of  costs  to  maintain  such  benefits 
during  unpaid  FMLA  leave,  or  pay  these 
costs  subject  to  recovery  from  the  employee 
on  return  from  leave.  See  §825.213(bj. 

(2)  An  employee  may.  but  Is  not  entitled 
to.  accrue  any  additional  benefits  or  senior- 
ity during  unpaid  FMLA  leave.  Benefits  ac- 
crued at  the  time  leave  began,  however,  (e.g.. 
paid  vacation,  sick  or  {>ersonal  leave  to  the 
extent  not  substituted  for  FMLA  leave)  must 
be  available  to  an  employee  upon  return 
from  leave. 

(3)  If.  while  on  unpaid  FMLA  leave,  an  em- 
ployee desires  to  continue  life  Insurance,  dis- 
ability insurance,  or  other  types  of  benefits 
for  which  he  or  she  typically  pays,  the  em- 
ploying office  is  required   to  follow  esiab- 


(4)  With  respect  to  pension  and  other  re- 
tirement plans,  any  period  of  unpaid  FMLA 
leave  shall  not  be  treated  as  or  counted  to- 
ward a  break  In  service  for  purposes  of  vest- 
ing and  eligibility  to  participate.  Also,  if  the 
plan  requires  an  employee  to  be  employed  on 
a  specific  date  In  order  to  be  credited  with  a 
year  of  service  for  vesting,  contributions  or 
participation  purposes,  an  employee  on  un- 
paid FMLA  leave  on  that  date  shall  be 
deemed  to  have  been  employed  on  that  date. 
However,  unpaid  FMLA  leave  periods  need 
not  be  treated  as  credited  service  for  pur- 
poses of  benefit  accrual,  vesting  and  eligi- 
bility to  participate. 

(5)  Employees  on  unpaid  FMLA  leave  are 
to  be  treated  as  if  they  continued  to  work  for 
purposes  of  changes  to  benefit  plans.  They 
are  entitled  to  changes  in  benefits  plans,  ex- 
cept those  which  may  be  dependent  upon  se- 
niority or  accrual  during  the  leave  period, 
immediately  upon  return  from  leave  or  to 
the  sam.e  extent  they  would  have  qualified  if 
no  leave  had  been  taken.  For  example  if  the 
benefit  plan  is  predicated  on  a  pre-estab- 
lished number  of  hours  worked  each  year  and 
the  employee  does  not  have  sufficient  hours 
as  a  result  of  taking  unpaid  FMLA  leave,  the 
benefit  Is  lost.  (In  this  regard.  §825.209  ad- 
dresses health  benefits.) 

(e)  Equivalent  Terms  and  Coniiitions  of  Em- 
ployment.— An  equivalent  position  must  have 
substantially  similar  duties,  conditions,  re- 
sponsibilities. prIiElleges  and  status  as  the 
employees  original  position. 

(1)  The  employee  must  be  reinstated  to  the 
same  or  a  geographically  proximate  worksite 
(I.e..  one  that  does  not  Involve  a  significant 
Increase  in  commuting  time  or  distance) 
from  where  the  employee  had  previously 
been  employed.  If  the  employee's  original 
worksite  has  been  closed,  the  employee  is  en- 
titled to  the  same  rights  as  If  the  employee 
had  not  been  on  leave  when  the  worksite 
closed.  For  example.  If  an  employing  office 
transfers  all  employees  from  a  closed  work- 
site to  a  new  worksite  in  a  different  city,  the 
employee  on  leave  Is  also  entitled  to  transfer 
under  the  same  conditions  as  If  he  or  she  had 
continued  to  be  employed. 

(2)  The  employee  is  ordinarily  entitled  to 
return  to  the  same  shift  or  the  same  or  an 
equivalent  work  schedule. 

(3)  The  employee  must  have  the  same  or  an 
equivalent  opportunity  for  bonuses  and  other 
similar  discretionary  and  non-discretionary 
payments. 

(4)  FMLA  does  not  prohibit  an  employing 
office  from  accommodating  an  employee's 
request  to  be  restored  to  a  different  shift, 
schedule,  or  position  which  better  suits  the 
employee's  personal  needs  on  return  from 
leave,  or  to  offer  a  promotion  to  a  better  po- 
sition. However,  an  em.ployee  cannot  be  in- 
duced by  the  employing  office  to  accept  a 
different  position  against  the  employee's 
wishes. 

(f)  The  requirement  that  an  employee  be 
restored  to  the  same  or  equivalent  job  with 
the  same  or  equivalent  pay.  benefits,  and 
terms  and  conditions  of  employment  does 
not  extend  to  de  minimis  or  intangible. 
unmeasurable  aspects  of  the  job.  However. 
restoration  to  a  job  slated  for  lay-off  when 
the  employees  original  position  Is  not  would 
not  meet  the  requirements  of  an  equivalent 
position. 


34652 


CONGRESSIONAL  RICOKD— itNATE 


November  28,  1995 


i  825.2 16  Are  there  <iny  limitations  on  an  em- 
ploying ofTice's  obligation  to  reinstate  an 
employee? 

(a)  An  employee  has  no  greater  right  to  re- 
instatement or  to  other  benefits  and  condi- 
tions of  employment  than  If  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  An  employing  office 
must  be  able  to  show  that  an  employee 
would  not  otherwise  have  been  employed  at 
the  time  reinstatement  Is  requested  In  order 
to  deny  restoration  to  employment.  For  ex- 
ample; 

(1)  If  an  employee  Is  laid  off  during  the 
course  of  taking  FMLA  leave  and  employ- 
ment Is  terminated,  the  employing  office's 
responsibility  to  continue  FMLA  leave, 
maintain  group  health  plan  benefits  and  re- 
store the  employee  cease  at  the  time  the  em- 
ployee Is  laid  off.  provided  the  employing  of- 
fice has  no  continuing  obligations  under  a 
collective  bargaining  agreement  or  other- 
wise. An  employing  office  would  have  the 
burden  of  proving  that  an  employee  would 
have  been  laid  off  during  the  FMLA  leave  pe- 
riod and,  therefore,  would  not  be  entitled  to 
restoration. 

(2)  If  a  shift  has  been  eliminated,  or  over- 
time has  been  decreased,  an  employee  would 
not  be  entitled  to  return  to  work  that  shift 
or  the  original  overaime  hours  upon  restora- 
tion. However.  If  a  position  on.  for  example, 
a  night  shift  has  been  filled  by  another  em- 
ployee, the  employee  Is  entitled  to  return  to 
the  same  shift  on  which  employed  before 
taking  FMLA  leave. 

(b)  If  an  employee  was  hired  for  a  specific 
term  or  only  to  perform  work  on  a  discrete 
project,  the  employing  office  has  no  obliga- 
tion to  restore  the  employee  if  the  employ- 
ment term  or  project  is  over  and  the  employ- 
ing office  would  not  otherwise  have  contin- 
ued to  employ  the  employee. 

(C)  In  addition  to  the  circumstances  ex- 
plained above,  an  employing  office  may  deny 
Job  restoration  to  salaried  eligible  employees 
("key  employees."  as  defined  in  paragraph 
(c)  of  §825.217)  if  such  denial  is  necessary  to 
prevent  substantial  and  grievous  economic 
Injury  to  the  operations  of  the  employing  of- 
fice; or  may  delay  restoration  to  an  em- 
ployee who  falls  to  provide  a  fitness  for  duty 
certificate  to  return  to  work  under  the  con- 
ditions described  in  §825.310. 

id)  If  the  employee  has  been  on  a  workers' 
compensation  absence  during  which  FMLA 
leave  has  been  taken  concurrently,  and  after 
12  weeks  of  FMLA  leave  the  employee  is  un- 
able to  return  to  work,  the  employee  no 
longer  has  the  protections  of  FMLA  and 
must  look  to  the  workers'  compensation 
statute  or  .ADA  for  any  relief  or  protections. 
$  825.217  MTtaat  is  a  "key  einployee'7 

(a)  A  "key  employee"  is  a  salaried  FMLA- 
ellgible  employee  who  is  among  the  highest 

*  paid  10  percent  of  all  the  employees  em- 
ployed by  the  employing  office  within  75 
miles  of  the  employee's  worksite. 

(b)  The  term  "salaried  "  means  "paid  on  a 
salary  basis."  as  defined  In  [CAA  regulation 
based  on  29  CFR  541.118].  This  Is  the  regula- 
tion defining  employees  who  may  qualify  as 
exempt  from  the  minimum  wage  and  over- 
time requirements  of  the  FLSA  as  executive, 
administrative,  and  professional  employees. 

(c)  A  'key  employee  "  must  be  "among  the 
highest  paid  10  percent"  of  all  the  employ- 
ees— both  salaried  and  non-salaried,  eligible 
and  ineligible — who  are  employed  by  the  em- 
ploying office  within  75  miles  of  the  work- 
site. 

(1)  In  determining  which  employees  are 
among  the  highest  paid  10  percent,  year-to- 
date  earnings  are  divided  by  weeks  worked 


by  the  employee  (Including  weeks  in  which 
paid  leave  was  taken).  Earnings  include 
wages,  premium  pay.  Incentive  pay.  and  non- 
discretionary  and  discretionary  bonuses. 
Earnings  do  not  include  Incentives  whose 
value  is  determined  at  some  future  date.  e.g.. 
benefits  or  perquisites. 

(2)  The  determination  of  whether  a  salaried 
employee  Is  among  the  highest  paid  10  per- 
cent shall  be  made  at  the  time  the  employee 
gives  notice  of  the  need  for  leave.  No  more 
than  10  percent  of  the  employing  office's  em- 
ployees within  75  miles  of  the  worksite  may 
be  "key  employees." 
§825.218  Wbat  does  "substantial  and  grievous 

economic  iixjury"  mean? 

(a)  In  order  to  deny  restoration  to  a  key 
employee,  an  employing  office  must  deter- 
mine that  the  restoration  of  the  employee  to 
employment  will  cause  "substantial  and 
grievous  economic  injury"  to  the  operations 
of  the  employing  office,  not  whether  the  ab- 
sence of  the  employee  will  cause  such  sub- 
stantial and  grievous  Injury. 

(b)  An  employing  office  may  take  into  ac- 
count Its  ability  to  replace  on  a  temporary 
basis  (or  temporarily  do  without)  the  em- 
ployee on  FMLA  leave.  If  permanent  replace- 
ment Is  unavoidable,  the  cost  of  then  rein- 
stating the  employee  can  be  considered  in 
evaluating  whether  substantial  and  grievous 
economic  injury  will  occur  from  restoration: 
in  other  words,  the  effect  on  the  operations 
of  the  employing  office  of  reinstating  the 
employee  in  an  equivalent  position. 

(c)  A  precise  test  cannot  be  set  for  the 
level  of  hardship  or  injury  to  the  employing 
office  which  must  be  sustained.  If  the  rein- 
statement of  a  "key  employee"  threatens 
the  economic  viability  of  the  employing  of- 
fice, that  would  constitute  "substantial  and 
grievous  economic  Injury.  "  A  lesser  Injury 
which  causes  substantial,  long-term  eco- 
nomic Injury  would  also  be  sufficient.  Minor 
inconveniences  and  costs  that  the  employing 
office  would  experience  in  the  normal  course 
would  certainly  not  constitute  "substantial 
and  grievous  economic  Injury." 

id)  FMLA's  ""substantial  and  grievous  eco- 
nomic Injury"  standard  is  different  from  and 
more  stringent  than  the  "undue  hardship  " 
test  under  the  ADA  isee.  also  §825.702). 
$825,219  What  are  the  rights  of  a  key  em- 
ployee? 

la)  .An  employing'  office  who  believes  that 
reinstatement  may  be  denied  to  a  key  em- 
ployee, must  give  written  notice  to  the  em- 
ployee at  the  time  the  employee  gives  notice 
of  the  need  for  FML.A  leave  (or  when  FMLA 
leave  commences,  if  earlier)  that  he  or  she 
qualifies  as  a  key  employee.  At  the  same 
time,  the  employing  office  must  also  fully 
Inform  the  employee  of  the  potential  con- 
sequences with  respect  to  reinstatement  and 
maintenance  of  health  benefits  If  the  em- 
ploying office  should  determine  that  sub- 
stantial and  grievous  economic  Injury  to  the 
employing  office's  operations  will  result  If 
the  employee  is  reinstated  from  FMLA 
leave.  If  such  notice  cannot  be  giT»n  Imme- 
diately because  of  the  need  to  determine 
whether  the  employee  Is  a  key  employee,  it 
shall  be  given  as  soon  as  practicable  after 
being  notified  of  a  need  for  leave  lor  the 
commencement  of  leave.  If  earlier).  It  Is  ex- 
pected that  In  most  circumstances  there  will 
be  no  desire  that  an  employee  be  denied  res- 
toration after  FMLA  leave  and.  therefore, 
there  would  be  no  need  to  provide  such  no- 
tice. However,  an  employing  office  who  falls 
to  provide  such  timely  notice  will  lose  Its 
right  to  deny  restoration  even  If  substantial 
and  grievous  economic  Injury  will  result 
from  reinstatement. 


(b)  As  soon  as  an  employing  office  makes  a 
good  faith  determination,  based  on  the  facts 
available,  that  substantial  and  grievous  eco- 
nomic Injury  to  Its  operations  will  result  If 
a  key  employee  who  has  given  notice  of  the 
need  for  FMLA  leave  or  is  using  FMLA  leave 
Is  reinstated,  the  employing  office  shall  no- 
tify the  employee  in  writing  of  its  deter- 
mination, that  It  cannot  deny  FMLA  leave, 
and  that  it  Intends  to  deny  restoration  to 
employment  on  completion  of  the  FMLA 
leave.  It  Is  anticipated  that  an  employing  of- 
fice will  ordinarily  be  able  to  give  such  no- 
tice prior  to  the  employee  starting  leave. 
The  employing  office  must  serve  this  notice 
either  In  person  or  by  certified  mall.  This  no- 
tice must  explain  the  basis  for  the  employing 
office's  finding  that  substantial  and  grievous 
economic  injury  will  result,  and.  if  leave  has 
commenced,  must  provide  the  employee  a 
reasonable  time  In  which  to  return  to  work, 
taking  into  account  the  circumstances,  such 
as  the  length  of  the  leave  and  the  urgency  of 
the  need  for  the  employee  to  return. 

(c)  If  an  employee  on  leave  does  not  return 
to  work  in  response  to  the  employing  office's 
notification  of  Intent  to  deny  restoration, 
the  employee  continues  to  be  entitled  to 
maintenance  of  health  benefits  and  the  em- 
ploying office  may  not  recover  Its  cost  of 
health  benefit  premiums.  A  key  employee's 
rights  under  FMLA  continue  unless  and 
until  the  employee  either  gives  notice  that 
he  or  she  no  longer  wishes  to  return  to  work, 
or  the  employing  office  actually  denies  rein- 
statement at  the  conclusion  of  the  leave  pe- 
riod. 

(d)  After  notice  to  an  employee  has  been 
given  that  substantial  and  grievous  eco- 
nomic injury  will  result  if  the  employee  Is 
reinstated  to  employment,  an  employee  Is 
still  entitled  to  request  reinstatement  at  the 
end  of  the  leave  period  even  If  the  employee 
did  not  return  to  work  In  response  to  the  em- 
ploying office's  notice.  The  employing  office 
must  then  again  determine  whether  there 
will  be  substantial  and  grievous  economic  In- 
Jury  from  reinstatement,  based  on  the  facts 
at  that  time.  If  it  Is  determined  that  sub- 
stantial and  grievous  economic  injury  will 
result,  the  employing  office  shall  notify  the 
employee  in  writing  (In  person  or  by  cer- 
tified mall  I  of  the  denial  of  restoratlor.. 

$825,220  How  are  employees  protected  uho 
request  leave  or  otherwise  assert  FM1.\ 
rights? 

(a)  The  FMLA,  as  made  applicable  by  the 
CAA,  prohibits  interference  with  an  employ- 
ee's rights  under  the  law,  and  with  legal  pro- 
ceedings or  Inquiries  relating  to  an  employ- 
ee's rights.  More  specifically,  the  law  con- 
tains the  following  employee  protections: 

(1)  .An  employing  office  Is  prohibited  from 
Interfering  with,  restraining,  or  denying  the 
exercise  of  lor  attempts  to  exercise)  any 
rights  provided  by  the  FMLA  as  made  appli- 
cable by  the  CAA. 

(2)  An  employing  office  Is  prohibited  from 
discharging  or  In  any  other  way  discriminat- 
ing against  any  covered  employee  (whether 
or  not  an  eligible  employee)  for  opposing  or 
complaining  about  any  unlawful  practice 
under  the  FMLA  as  made  applicable  by  the 
CAA. 

(3)  All  employing  offices  are  prohibited 
from  discharging  or  in  any  other  way  dis- 
criminating against  any  covered  employee 
(whether  or  not  an  eligible  employee)  be- 
cause that  covered  employee  has — 

(1)  Filed  any  charge,  or  has  Instituted  (or 
caused  to  be  Instituted)  any  proceeding 
under  or  related  to  the  FMLA,  as  made  ap- 
plicable by  the  CAA; 
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(11)  Given,  or  Is  about  to  give,  any  Informa- 
tion In  connection  with  an  Inquiry  or  pro- 
ceeding relating  to  a  right  under  the  FMLA. 
as  made  applicable  by  the  CAA: 

(ill)  Testified,  or  Is  about  to  testify.  In  any 
Inquiry  or  proceeding  relating  to  a  right 
under  the  FMLA.  as  made  applicable  by  the 
CAA. 

(b)  Any  violations  of  the  FMLA,  as  made 
applicable  by  the  C.A.A,  or  of  these  regula- 
tions constitute  interfering  with,  restrain- 
ing, or  denying  the  exercise  of  rights  pro- 
vided by  the  FMLA  as  made  applicable  by 
the  CAA.  "Interfering  with  "  the  exercise  of 
an  employee's  rights  would  include,  for  ex- 
ample, not  only  refusing  to  authorize  FMLA 
leave,  but  discouraging  an  employee  from 
using  such  leave.  It  would  also  Include  ma- 
nipulation by  an  employing  office  to  avoid 
responsibilities  under  FMLA.  for  example: 

(1)  [Reserved]: 

(2)  changing  the  essential  functions  of  the 
Job  In  order  to  preclude  the  taking  of  leave: 

(3)  reducing  hours  available  to  work  In 
order  to  avoid  employee  eligibility. 

(c)  An  employing  office  Is  prohibited  from 
discriminating  against  employees  or  pro- 
spective employees  who  have  used  FMLA 
leave.  For  example,  if  an  employee  on  leave 
without  pay  would  otherwise  be  entitled  to 
full  benefits  lother  than  health  benefits),  the 
.same  benefits  would  be  required  to  be  pro- 
vided to  an  employee  on  unpaid  FMLA  leave. 
By  the  same  token,  employing  offices  cannot 
use  the  taking  of  FMLA  leave  as  a  negative 
factor  In  employment  actions,  such  as  hir- 
ing, promotions  or  disciplinary  actions:  nor 
can  FMLA  leave  be  counted  under  "no  fault" 
attendance  policies. 

(d)  Employees  cannot  waive,  nor  may  em- 
ploying offices  Induce  employees  to  waive, 
their  rights  under  FMLA.  For  example,  em- 
ployees (or  their  collective  bargaining  rep- 
resentatives) cannot  "trade  off  the  right  to 
take  FMLA  leave  against  some  other  benefit 
offered  by  the  employing  office.  This  does 
not  prevent  an  employees  voluntary  and 
uncoerced  acceptance  mot  as  a  condition  of 
employment)  of  a  "light  duty"  assignment 
while  recovering  from  a  serious  health  condi- 
tion (see  §825. 702(d)).  In  such  a  circumstance 
the  employee's  right  to  restoration  to  the 
same  or  an  equivalent  position  Is  available 
until  12  weeks  have  passed  within  the  12- 
month  period,  including  all  FMLA  leave 
taken  and  the  period  of  "light  duty." 

le)  Covered  employees,  and  not  merely  eli- 
gible employees,  are  protected  from  retalia- 
tion for  opposing  (e.g..  filing  a  complaint 
about)  any  practice  which  is  unlawful  under 
the  FMLA.  as  made  applicable  by  the  CAA. 
They  are  similarly  protected  If  they  oppose 
any  practice  which  they  reasonably  believe 
to  be  a  violation  of  the  FMLA.  as  made  ap- 
plicable by  the  CAA  or  regulations. 

SUBPART  C— HOW  DO  EMPLOYEES  LEARN  OF 
THEIR  RIGHTS  AND  OBLIGATIONS  UNDER  THE 
FMLA.  AS  M.ADE  APPLICABLE  BY  THE  CAA,  AND 
WHAT  CAN  AN  EMPLOYING  OFFICE  REQUmE  OF 
AN  EMPLOYEE' 
8825.300  IReserved.i 

§825. .301    What    notices    to   employees   are   re- 
quired   of     employing     offices     under     the 
FMLA  a-s  made  applicable  by  the  CAA? 
(a)(1)  If  an  employing  office  has  any  eligi- 
ble employees  and  has  any  written  guidance 
to  employees  concerning  employee  benefits 
or  leave  rights,  such  as  in  an  employee  hand- 
book, information  concerning  both  entitle- 
ments and  employee  obligations  under  the 
FMLA.  as  made  applicable  by  the  CAA.  must 
be  included  In  the  handbook  or  other  docu- 
ment. For  example,  if  an  employing  office 
provides  an  employee  handbook  to  all  em- 


ployees that  describes  the  employing  office's 
policies  regarding  leave,  wages,  attendance, 
and  similar  matters,  the  handbook  must  In- 
corporate Information  on  FMLA  rights  and 
responsibilities  and  the  employing  office's 
policies  regarding  the  FMLA,  as  made  appli- 
cable by  the  C.^A.  Informational  publica- 
tions describing  the  provisions  of  the  FMLA 
as  made  applicable  by  the  CAA  are  available 
from  the  Office  of  Compliance  and  may  be  in- 
corporated In  such  employing  office  hand- 
books or  written  policies. 

(2)  If  such  an  employing  office  does  not 
have  written  policies,  manuals,  or  handbooks 
describing  employee  benefits  and  leave  pro- 
visions, the  employing  office  shall  provide 
written  guidance  to  an  employee  concerning 
all  the  employee's  rlght.s  and  obligations 
under  the  FMLA  as  made  applicable  by  the 
CAA.  This  notice  shall  be  provided  to  em- 
ployees each  time  notice  is  given  pursuant  to 
paragraph  (b),  and  In  accordance  with  the 
provisions  of  that  paragraph.  Employing  of- 
fices may  duplicate  and  provide  the  em- 
ployee a  copy  of  the  FMLA  Fact  Sheet  avail- 
able from  the  Office  of  Compliance  to  pro- 
vide such  guidance. 

(b)(1)  The  employing  office  shall  also  pro- 
vide the  employee  with  written  notice  de- 
tailing the  specific  expectations  and  obliga- 
tions of  the  employee  and  explaining  any 
consequences  of  a  failure  to  meet  these  obli- 
gations. The  written  notice  must  be  provided 
to  the  employee  In  a  language  in  which  the 
employee  is  literate  (see  §825.300(0).  Such 
specific  notice  must  Include,  as  appropriate: 

(1)  that  the  leave  will  be  counted  against 
the  employee's  annual  FMLA  leave  entitle- 
ment (see  §825.208); 

(11)  any  requirements  for  the  employee  to 
furnish  medical  certification  of  a  serious 
health  condition  and  the  consequences  of 
falling  to  do  so  (see  §825.305): 

(ill)  the  employee's  right  to  substitute  paid 
leave  and  whether  the  employing  office  will 
require  the  substitution  of  paid  leave,  and 
the  conditions  related  to  any  substitution: 

(Iv)  any  requirement  for  the  employee  to 
make  any  premium  payments  to  maintain 
health  benefits  and  the  arrangements  for 
making  such  payments  (see  §825.210).  and  the 
possible  consequences  of  failure  to  make 
such  payments  on  a  timely  basis  (I.e..  the 
circumstances  under  which  coverage  may 
lapse): 

(V)  any  requirement  for  the  employee  to 
present  a  fltness-for-duty  certificate  to  be 
restored  to  employment  (see  §825.310); 

(vl)  the  employee's  status  as  a  "key  em- 
ployee" and  the  potential  consequence  that 
restoration  may  be  denied  following  FMLA 
leave,  explaining  the  conditions  required  for 
such  denial  (see  §825.218): 

(vll)  the  employee's  right  to  restoration  to 
the  same  or  an  equivalent  Job  upon  return 
from  leave  isee  §§825.214  and  825.604);  and. 

(vlil)  the  employee's  potential  liability  for 
payment  of  health  Insurance  premiums  paid 
by  the  employing  office  during  the  employ- 
ee's unpaid  FMLA  leave  If  the  employee  falls 
to  return  to  work  after  taking  FMLA  leave 
(see  §825.213). 

(2)  The  specific  notice  may  include  other 
information — e.g..  whether  the  employing  of- 
fice will  require  periodic  reports  of  the  em- 
ployee's status  and  Intent  to  return  to  work, 
but  is  not  required  to  do  so.  A  prototype  no- 
tice is  contained  in  Appendix  D  of  this  part 
[reserved],  or  may  be  obtained  from  the  Of- 
fice of  Compliance,  which  employing  offices 
may  adapt  for  their  use  to  meet  these  spe- 
cific notice  requirements. 

(C)  Except  as  provided  In  this  subpara- 
graph, the  written  notice  required  by  para- 


graph (b)  (and  by  subparagraph  (a)(2)  where 
applicable)  must  be  provided  to  the  employee 
no  less  often  than  the  first  time  in  each  six- 
month  period  that  an  employee  gives  notice 
of  the  need  for  FML.\  leave  ilf  FMLA  leave 
Is  taken  during  the  six-month  period).  The 
notice  shall  be  given  within  a  reasonable 
time  after  notice  of  the  need  for  leave  is 
given  by  the  employee— within  one  or  two 
business  days  if  feasible.  If  leave  has  already 
begun,  the  notice  should  be  mailed  to  the 
employee's  address  of  record. 

(I)  If  the  specific  Information  provided  by 
the  notice  changes  with  respect  to  a  subse- 
quent period  of  FMLA  leave  during  the  six- 
month  period,  the  employing  office  shall, 
within  one  or  two  business  days  of  receipt  of 
the  employee's  notice  of  need  for  leave,  pro- 
vide written  notice  referencing  the  prior  no- 
tice and  setting  forth  any  of  the  information 
in  subparagraph  (b)  which  has  changed.  For 
example,  if  the  Initial  leave  period  were  paid 
leave  and  the  subsequent  leave  period  would 
be  unpaid  leave,  the  employing  office  may 
need  to  give  notice  of  the  arrangements  for 
making  premium  payments. 

(2)(1)  Except  as  provided  in  subparagraph 
(11).  If  the  employing  office  is  requiring  medi- 
cal certification  or  a  "fltness-for-duty  "  re- 
port, written  notice  of  the  requirement  shall 
be  given  with  respect  to  each  employee  no- 
tice of  a  need  for  leave. 

(II)  Subsequent  written  notification  shall 
not  be  required  If  the  Initial  notice  In  the 
six-month  period  and  the  employing  office 
handbook  or  other  written  documents  ilf 
any)  describing  the  employing  office's  leave 
policies,  clearly  provided  that  certification 
or  a  ""fltness-for-duty"  report  would  be  re- 
quired (e.g..  by  stating  that  certification 
would  be  required  In  all  cases,  by  stating 
that  certification  would  be  required  In  all 
cases  in  which  leave  of  more  than  a  specified 
number  of  days  Is  taken,  or  by  stating  that 
a  "fltness-for-duty  "  report  would  be  required 
In  all  cases  for  back  injuries  for  employees 
In  a  certain  occupation).  Where  subsequent 
written  notice  is  not  required,  at  least  oral 
notice  shall  be  provided.  (See  § 825.305(a).) 

(d)  Employing  offices  are  also  expected  to 
responslvely  answer  questions  from  employ- 
ees concerning  their  right*  and  responsibil- 
ities under  the  FMLA  as  m.ade  applicable 
under  the  CAA. 

(e)  Employing  offices  furnishing  FMLA-re- 
quired  notices  to  sensory  Impaired  Individ- 
uals must  also  comply  with  all  applicable  re- 
quirements under  law. 

(f>  If  an  employing  office  falls  to  provide 
notice  in  accordance  with  the  provisions  of 
this  section,  the  employing  office  may  not 
take  action  against  an  employee  for  failure 
to  comply  with  any  provision  required  to  be 
set  forth  In  the  notice. 
§825.302  What  notice  does  an  employee  have 

to  give  an  employing  office  when  the  need 

for  FMLA  leave  is  foreseeable? 

i<i'  An  employee  mu?t  provide  the  employ- 
ing office  at  least  30  days  advance  notice  be- 
fore FMLA  leave  is  to  begin  If  the  need  for 
the  leave  is  foreseeable  based  on  an  expected 
birth,  placement  for  adoption  or  foster  care, 
or  planned  medical  treatment  for  a  serious 
health  condition  of  the  employee  or  of  a  fam- 
ily member.  If  30  days  notice  is  not  prac- 
ticable, such  as  because  of  a  lack  of  knowl- 
edge of  approximately  when  leave  will  be  re- 
quired to  begin,  a  change  In  circumstances, 
or  a  medical  emergency,  notice  must  be 
given  as  soon  as  practicable.  For  example,  an 
employee's  health  condition  may  require 
leave  to  commence  earlier  than  anticipated 
before  the  birth  of  a  child.  Similarly,  little 
opportunity  for  notice  may  be  given  before 
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placement  for  adoption.  Whether  the  leave  Is 
to  be  continuous  or  Is  to  be  taken  Intermit- 
tently or  on  a  reduced  schedule  basis,  notice 
need  only  ba  given  one  time,  but  the  em- 
ployee shall  advise  the  employing  office  as 
soon  as  practicable  If  dates  of  scheduled 
leave  change  or  are  extended,  or  were  Ini- 
tially unknown. 

(bi  "As  soon  as  practicable"  means  as  soon 
as  both  possible  and  practical,  taking  Into 
account  all  of  the  facts  and  circumstances  In 
the  Individual  case.  For  foreseeable  leave 
where  It  Is  not  possible  to  give  as  much  as  30 
days  notice,  "as  soon  as  practicable"  ordi- 
narily would  mean  at  least  verbal  notifica- 
tion to  the  employing  office  within  one  or 
two  business  days  of  when  the  need  for  leave 
becomes  known  to  the  employee. 

(c)  An  employee  shall  provide  at  least 
verbal  notice  sufficient  to  make  the  employ- 
ing office  aware  that  the  employee  needs 
FMLA-quallfylng  leave,  and  the  anticipated 
timing  and  duration  of  the  leave.  The  em- 
ployee need  not  expressly  assert  rights  under 
the  FMLA  as  made  applicable  by  the  CAA.  or 
even  mention  the  FMLA.  but  may  only  state 
that  leave  Is  needed  for  an  expected  birth  or 
adoption,  for  example.  The  employing  office 
should  inquire  further  of  the  employee  If  It  Is 
necessary  to  have  more  Information  about 
whether  FMLA  leave  is  being  sought  by  the 
employee,  and  obtain  the  necessary  details 
of  the  leave  to  be  taken.  In  the  case  of  medi- 
cal conditions,  the  employing  office  may  find 
It  necessary  to  Inquire  further  to  determine 
if  the  leave  Is  because  of  a  serious  health 
condition  and  may  request  medical  certifi- 
cation to  support  the  need  for  such  leave  (see 
§825.3051. 

(d)  An  employing  office  may  also  require 
an  employee  to  comply  with  the  employing 
office's  usual  and  customary  notice  and  pro- 
cedural requirements  for  requesting  lepve. 
For  example,  an  employing  office  may  re- 
quire that  written  notice  set  forth  the  rea- 
sons for  the  requested  leave,  the  anticipated 
duration  of  the  leave,  and  the  anticipated 
start  of  the  leave.  However,  failure  to  follow 
such  Internal  employing  office  procedures 
will  not  permit  an  employing  office  to  dis- 
allow or  delay  an  employee's  taking  FMLA 
leave  if  the  employee  gives  timely  verbal  or 
other  notice. 

'ei  When  planning  medical  treatment,  the 
employee  must  consult  with  the  employing 
office  and  make  a  reasonable  effort  to  sched- 
ule the  leave  so  as  not  to  disrupt  unduly  the 
employing  office's  operations,  subject  to  the 
approval  of  the  health  care  provider.  Em- 
ployees are  ordinarily  expected  to  consult 
with  their  employing  offices  prior  to  the 
scheduling  of  treatment  in  order  to  work  out 
a  treatment  schedule  which  best  suits  the 
needs  of  both  the  employing  office  and  the 
employee.  If  an  employee  who  provide^  no- 
tice of  the  need  to  take  FMLA  leave  on  an 
intermittent  basis  for  planned  medical  treat- 
ment neglects  to  consult  with  the  employing 
office  to  make  a  reasonable  attempt  to  ar- 
range the  schedule  of  treatments  so  as  not  to 
unduly  disrupt  the  employing  office's  oper- 
ations, the  employing  office  may  initiate 
discussions  with  the  employee  and  require 
the  employee  to  attempt  to  make  such  ar- 
rangements, subject  to  the  approval  of  the 
health  care  provider. 

(f)  In  the  case  of  Intermittent  leave  or 
leave  on  a  reduced  leave  schedule  which  Is 
medlcaljy  necessary,  an  employee  shall  ad- 
vise the  employing  office,  upon  request,  of 
the  rea!5ons  why  the  intermittent  reduced 
leave  schedule  is  necessary  and  of  the  sched- 
ule for  treatment,  if  applicable.  The  em- 
ployee and  employing  office  shall  attempt  to 


work  out  a  schedule  which  meets  the  em- 
ployee's needs  without  unduly  disrupting  the 
employing  office's  operations,  subject  to  the 
approval  of  the  health  care  provider. 

(gi  An  employing  office  may  waive  employ- 
ees' FMLA  notice  requirements.  In  addition, 
an  employing  office  may  not  require  compli- 
ance with  stricter  FMLA  notice  require- 
ments where  the  provisions  of  a  collective 
bargaining  agreement  or  applicable  leave 
plan  allow  less  advance  notice  to  the  em- 
ploying office.  For  example.  If  an  employee 
(or  employing  office)  elects  to  substitute 
paid  vacation  leave  for  unpaid  FMLA  leave 
(see  §825.207).  and  the  employing  office's  paid 
vacation  leave  plan  Imposes  no  prior  notifi- 
cation requirements  for  taking  such  vaca- 
tion leave,  no  advance  notice  may  be  re- 
quired for  the  FMLA  leave  taken  in  these 
circumstances.  On  the  other  hand.  FMLA  no- 
tice requirements  would  apply  to  a  period  of 
unpaid  FMLA  leave,  unless  the  employing  of- 
fice Imposes  lesser  notice  requirements  on 
employees  taking  leave  without  pay. 
§825.30.3   What   are   the   requirements  for  an 

employe.?  to  furnish  notice  to  an  employing 

office  where  the  need  for  FMLA  leave  is  not 

foreseeable? 

(a)  When  the  approximate  timing  of  the 
need  for  leave  is  not  foreseeable,  an  em- 
ployee should  give  notice  to  the  employing 
office  of  the  need  for  FMLA  leave  as  soon  as 
practicable  under  the  facts  and  cir- 
cumstances of  the  particular  case.  It  is  ex- 
pected that  an  employee  will  give  notice  to 
the  employing  office  within  no  more  than 
one  or  two  working  days  of  learning  of  the 
need  for  leave,  except  In  extraordinary  cir- 
cumstances where  such  notice  Is  not  feasible. 
In  the  case  of  a  medical  emergency  requiring 
leave  because  of  an  employee's  own  serious 
health  condition  or  to  care  for  a  family 
member  with  a  serious  health  condition, 
written  advance  notice  pursuant  to  an  em- 
ploying offices  Internal  rules  and  procedures 
may  not  be  required  when  FMLA  leave  Is  in- 
volved. 

(b)  The  employee  should  provide  notice  to 
the  employing  office  either  In  person  or  by 
telephone,  telegraph,  facsimile  ("fax")  ma- 
chine or  other  electronic  means.  Notice  may 
be  given  by  the  employees  spokesperson 
(e.g..  spouse,  adult  family  member  or  other 
responsible  party)  if  the  employee  is  unable 
to  do  so  personally.  The  employee  need  not 
expressly  assert  rights  under  the  FMLA,  as 
made  applicable  by  the  CAA,  or  even  men- 
tion the  FMLA.  but  may  only  state  that 
leave  is  needed.  The  employing  office  will  be 
expected  to  obtain  any  additional  required 
information  through  Informal  means.  The 
employee  or  spokesperson  will  be  expected  to 
provide  more  information  when  It  can  read- 
ily be  accomplished  as  a  practical  matter, 
taking  Into  consideration  the  exigencies  of 
the  situation. 

§825.304  What  recourse  do  employing  offices 
have  if  employees  fail  to  provide  the  re- 
quired notice? 

(a)  An  employing  office  may  waive  employ- 
ees' FMLA  notice  obligations  or  the  employ- 
ing office's  own  Internal  rules  on  leave  no- 
tice requirements. 

(b)  If  an  employee  falls  to  give  30  days  no- 
tice for  foreseeable  leave  with  no  reasonable 
excuse  for  the  delay,  the  employing  office 
may  delay  the  taking  of  FMLA  leave  until  at 
least  30  days  after  the  date  the  employee 
provides  notice  to  the  employing  office  of 
the  need  for  FMLA  leave. 

ic)  In  all  cases,  in  order  for  the  onset  of  an 
employee's  FMLA  leave  to  be  delayed  due  to 
lack  of  required  notice,  it  must  be  clear  that 


the  employee  had  actual  notice  of  the  FMLA 
notice  requirements.  This  condition  would  be 
satisfied  by  the  employing  office's  proper 
posting,  at  the  worksite  where  the  employee 
is  employed,  of  the  Information  regarding 
the  FMLA  provided  (pursuant  to  section 
301(hK2)  of  the  CAAi  by  the  Office  of  Compli- 
ance to  the  employing  office  In  a  manner 
suitable  for  posting.  Furthermore,  the  need 
for  leave  and  the  approximate  date  leave 
would  be  taken  must  have  been  clearly  fore- 
seeable to  the  employee  30  days  In  advance  of 
the  leave.  For  example,  knowledge  that  an 
employee  would  receive  a  telephone  call 
about  the  availability  of  a  child  for  adoption 
at  some  unknown  point  In  the  future  would 
not  be  sufficient. 

9fl25.30.'S  W>ien  must  an  employee  provide 
medical  certification  to  support  FM!_\ 
leave? 

la)  An  employing  office  may  require  that 
an  employee's  leave  to  care  for  the  employ- 
ees  serlously-Ul  spouse,  son,  daughter,  or 
parent,  or  due  to  the  employee's  own  serious 
health  condition  that  makes  the  employee 
unable  to  perform  one  or  more  of  the  essen- 
tial functions  of  the  employees  position,  be 
supported  by  a  certification  issued  by  the 
health  care  provider  of  the  employee  or  the 
employee's  ill  family  member.  An  employing 
office  must  give  notice  of  a  requirement  for 
medical  certification  each  time  a  certifi- 
cation Is  required;  such  notice  must  be  writ- 
ten notice  whenever  required  by  §825.301.  An 
employing  office's  oral  request  to  an  em- 
ployee to  furnish  any  subsequent  medical 
certification  Is  sufficient. 

(b)  When  the  leave  Is  foreseeable  and  at 
least  30  days  notice  has  been  provided,  the 
employee  should  provide  the  medical  certifi- 
cation before  the  leave  begins.  When  this  is 
not  possible,  the  employee  must  provide  the 
requested  certification  to  the  employing  of- 
fice within  the  time  frame  requested  by  the 
employing  office  (which  must  allow  at  least 
15  calendar  days  after  the  employing  office's 
request),  unless  it  is  not  practicable  under 
the  particular  circumstances  to  do  so  despite 
the  employee's  diligent,  good  faith  efforts. 

(c)  In  most  cases,  the  employing  office 
should  request  that  ah  employee  furnish  cer- 
tification from  a  health  care  provider  at  the 
time  the  employee  gives  notice  of  the  need 
for  leave  or  within  two  business  days  there- 
after, or.  In  the  case  of  unforeseen  leave, 
within  two  business  days  after  the  leave 
commences.  The  employing  office  may  re- 
quest certification  at  some  later  date  if  the 
employing  office  later  has  reason  to  question 
the  appropriateness  of  the  leave  or  Its  dura- 
tion. 

(d)  At  the  time  the  employing  office  re- 
quests certification,  the  employing  office 
must  also  advise  an  employee  of  the  antici- 
pated consequences  of  an  employee's  failure 
to  provide  adequate  certification.  The  em- 
ploying office  shall  advise  an  employee 
whenever  the  employing  office  finds  a  cer- 
tification Incomplete,  and  provide  the  em- 
ployee a  reasonable  opportunity  to  cure  any 
such  deficiency. 

(e)  If  the  employing  office's  sick  or  medical 
leave  plan  Imposes  medical  certification  re- 
quirements that  are  less  stringent  than  the 
certification  requirements  of  these  regula- 
tions, and  the  employee  or  employing  office 
elects  to  substitute  paid  sick,  vacation,  per- 
sonal or  family  leave  for  unpaid  FMLA  leave 
where  authorized  (see  §825.207),  only  the  em- 
ploying office's  less  stringent  sick  leave  cer- 
tification requirements  may  be  imposed. 


<  82.5. .306  How  much  information  may  be  re- 
quired in  medical  certifications  of  a  serious 
health  condition? 

■  J..  'I  .-.e  Office  of  Compliance  has  made 
available  an  optional  form  ("Certification  of 
Physician  or  Practitioner")  for  employees' 
(or  their  family  members)  use  In  obtaining 
medical  certification,  including  second  and 
third  opinions,  from  health  care  providers 
that  meets  FMLA's  certification  require- 
ments. (See  Appendix  B  to  these  regula- 
tions.) This  optional  form  reflects  certifi- 
cation requirements  so  as  to  permit  the 
health  care  provider  to  furnish  appropriate 
medical  Information  within  his  or  her 
knowledge. 

(b)  The  Certification  of  Physician  or  Prac- 
titioner form  is  modeled  closely  on  Form 
WH-380,  as  revised,  which  was  developed  by 
the  Department  of  Labor  (see  29  C.F.R.  Part 
825.  Appendix  B).  The  employing  office  may 
use  the  Office  of  Compliance's  form,  or  Form 
\MI-380.  as  revised,  or  another  form  contain- 
ing the  same  basic  information;  however,  no 
additional  information  may  be  required.  In 
all  instances  the  information  on  the  form 
must  relate  only  to  the  serious  health  condi- 
tion for  which  the  current  need  for  leave  ex- 
ists. The  form  identifies  the  health  care  pro- 
vider and  type  of  medical  practice  (Including 
pertinent  specialization,  if  any),  makes  max- 
imum use  of  checklist  entries  for  ease  in 
completing  the  form,  and  contains  required 
entries  for: 

(DA  certification  as  to  which  part  of  the 
definition  of  serious  health  condition  "  isee 
§825.114),  if  any,  applies  to  the  patient's  con- 
dition, and  the  medical  facts  which  support 
the  certification,  including  a  brief  statement 
as  to  how  the  medical  facts  meet  the  criteria 
of  the  definition. 

(2)(i)  The  approximate  date  the  serious 
health  condition  commenced,  and  Its  prob- 
able duration,  including  the  probable  dura- 
tion of  the  patient's  present  Incapacity  (de- 
fined to  mean  Inability  to  work,  attend 
school  or  perform  other  regular  dally  activi- 
ties due  to  the  serious  health  condition, 
treatment  therefor,  or  recovery  therefrom)  if 
different. 

(II)  Whether  It  will  be  necessary  for  the 
employee  to  take  leave  Intermittently  or  to 
work  on  a  reduced  leave  schedule  basis  (I.e.. 
part-time)  as  a  result  of  the  serious  health 
condition  (see  §825.117  and  §825.203).  and  if 
so.  the  probable  duration  of  such  schedule. 

(III)  If  the  condition  Is  pregnancy  or  a 
chronic  condition  within  the  meaning  of 
§825.n4(a)(2)(lll).  whether  the  patient  is  pres- 
ently Incapacitated  and  the  likely  duration 
and  frequency  of  episodes  of  Incapacity. 

(3)(1)(A)  If  additional  treatments  will  be  re- 
quired for  the  condition,  an  estimate  of  the 
probable  number  of  such  treatments. 

(Bi  If  the  patient's  incapacity  will  be  Inter- 
mittent, or  will  require  a  reduced  leave 
schedule,  an  estimate  of  the  prpbbible  num- 
ber and  Interval  between  such(/reatments. 
actual  or  estimated  dates  of  treatment  if 
known,  and  period  required  for  recovery  If 
any. 

(11)  If  any  of  the  treatments  referred  to  In 
subparagraph  (1)  will  be  provided  by  another 
provider  of  health  services  (e.g.,  physical 
therapist),  the  nature  of  the  treatments. 

(ill)  If  a  regimen  of  continuing  treatment 
by  the  patient  Is  required  under  the  super- 
vision of  the  health  care  provider,  a  general 
description  of  the  regimen  (see  § 825.114(b)). 

(4)  If  medical  leave  Is  required  for  the  em- 
ployee's absence  from  work  because  of  the 
employee's  own  condition  (Including  ab- 
sences due  to  pregnancy  or  a  chronic  condi- 
tion), whether  the  employee; 


(I)  Is  unable  to  perform  work  of  any  kind; 

(ID  Is  unable  to  perform  any  one  or  more  of 
the  essential  functions  of  the  employee's  po- 
sition, including  a  statement  of  the  essential 
functions  the  employee  is  unable  to  perform 
(see  §825.1151,  based  on  either  information 
provided  on  a  statement  from  the  employing 
office  of  the  essential  functions  of  the  posi- 
tion or,  if  not  provided,  discussion  with  the 
employee  about  the  employee's  Job  func- 
tions; or 

(111)  must  be  absent  from^ork  for  treat- 
ment. 

(5)(li  If  leave  Is  required  to  care  for  a  fam- 
ily member  of  the  employee  with  a  serious 
health  condition,  whether  the  patient  re- 
quires assistance  for  basic  medical  or  per- 
sonal needs  or  safety,  or  for  transportation; 
or  If  not.  whether  the  employee's  presence  to 
provide  psychological  comfort  would  be  ben- 
eficial to  the  patient  or  assist  In  the  pa- 
tient's recovery.  The  employee  is  required  to 
indicate  on  the  form  the  care  he  or  she  will 
provide  and  an  estimate  of  the  time  period. 

(ID  If  the  employee's  family  member  will 
need  care  only  intermittently  or  on  a  re- 
duced leave  schedule  basis  (i.e..  part-time), 
the  probable  duration  of  the  need. 

(c)  If  the  employing  office's  sick  or  medical 
leave  plan  requires  less  Information  to  be 
furnished  in  medical  certifications  than  the 
certification  requirements  of  these  regula- 
tions, and  the  employee  or  employing  office 
elects  to  substitute  paid  sick,  vacation,  per- 
sonal or  family  leave  for  unpaid  FMLA  leave 
where  authorized  (see  § 825.207 1,  only  the  em- 
ploying office's  lesser  sick  leave  certification 
requirements  may  be  Imposed. 
$825,307  What  may  an  employing  office  do  if 

it  questions  the  adequac\   of  a  medical  cer- 
tification? 

(a)  If  an  employee  submits  a  complete  cer- 
tification signed  by  the  health  care  provider, 
the  employing  office  may  not  request  addi- 
tional Information  from  the  employee's 
health  care  provider.  However,  a  health  care 
provider  representing  the  employing  office 
may  contact  the  employee's  health  care  pro- 
vider, with  the  employee's  permission,  for 
purposes  of  clarification  and  authenticity  of 
the  medical  certification. 

(1)  If  an  employee  Is  on  FMLA  leave  run- 
ning concurrently  with  a  workers"  com- 
pensation absence,  and  the  provisions  of  the 
workers"  compensation  statute  permit  the 
employing  office  or  the  employing  office's 
representative  to  have  direct  contact  with 
the  employee's  workers  "  compensation 
health  care  provider,  the  employing  office 
may  follow  the  workers  "  compensation  pro- 
visions. 

(2)  An  employing  office  that  has  reason  to 
doubt  the  validity  of  a  medical  certification 
may  require  the  employee  to  obtain  a  second 
opinion  at  the  employing  office's  expense. 
Pending  receipt  of  the  second  (or  third)  med- 
ical opinion,  the  employee  Is  provisionally 
entitled  to  the  benefits  of  the  FMLA  as  made 
applicable  by  the  CAA,  Including  mainte- 
nance of  group  health  benefits.  If  the  certifi- 
cations do  not  ultimately  establish  the  em- 
ployee's entitlement  to  FMLA  leave,  the 
leave  shall  not  be  designated  as  FMLA  leave 
and  may  be  treated  as  paid  or  unpaid  leave 
under  the  employing  office's  established 
leave  policies.  The  employing  office  is  per- 
mitted to  designate  the  health  care  provider 
to  furnish  the  second  opinion,  but  the  se- 
lected health  care  provider  may  not  be  em- 
ployed en  a  regular  basis  by  the  employing 
office.  See  also  paragraphs  (e)  and  (f)  of  this 
section. 

(b)  The  employing  office  may  not  regularly 
contract  with  or  otherwise  regularly  utilize 


the  services  of  the  health  care  provider  fur- 
nishing the  second  opinion  unless  the  em- 
ploying office  is  located  in  an  area  where  ac- 
cess to  health  care  is  extremely  limited  (e.g., 
a  rural  area  where  no  more  than  one  or  two 
doctors  practice  in  the  relevant  specialty  in 
the  vicinity). 

(c)  If  the  opinions  of  the  employee's  and 
the  employing  office's  designated  health  care 
providers  differ,  the  employing  office  may 
require  the  employee  to  obtain  certification 
from  a  third  health  care  provider,  again  at 
the  emplo.vlng  office's  expense.  This  third 
opinion  shall  be  final  and  binding.  The  third 
health  care  provider  must  be  designated  or 
approved  Jointly  by  the  employing  office  and 
the  employee.  The  employing  office  and  the 
employee  must  each  act  In  good  faith  to  at- 
tempt to  reach  agreement  on  whom  to  select 
for  the  third  opinion  provider.  If  the  employ- 
ing office  does  not  attempt  In  good  faith  to 
reach  agreement,  the  employing  office  will 
be  bound  by  the  first  certification.  If  the  em- 
ployee does  not  attempt  in  good  faith  to 
reach  agreement,  the  employee  will  be  bound 
by  the  second  certification.  For  example,  an 
employee  who  refuses  to  agree  to  see  a  doc- 
tor in  the  specialty  in  question  may  be  fail- 
ing to  act  in  good  faith.  On  the  other  hand, 
an  employing  office  that  refuses  to  agree  to 
any  doctor  on  a  list  of  specialists  in  the  ap- 
propriate field  provided  by  the  employee  and 
whom  the  employee  has  not  previously  con- 
sulted may  be  falling  to  act  In  good  faith. 

(d)  The  employing  office  Is  required  to  pro- 
vide the  employee  with  a  copy  of  the  second 
and  third  medical  opinions,  where  applica- 
ble, upon  request  by  the  employee.  Re- 
quested copies  are  to  be  provided  within  two 
business  days  unless  extenuating  cir- 
cumstances prevent  such  action. 

lei  If  the  employing  office  requires  the  em- 
ployee to  obtain  either  a  second  or  third 
opinion  the  employing  office  must  reimburse 
an  employee  or  family  member  for  any  rea- 
sonable out  of  pocket"  travel  expenses  in- 
curred to  obtain  the  second  and  third  medi- 
cal opinions.  The  employing  office  may  not 
require  the  employee  or  family  member  to 
travel  outside  normal  commuting  distance 
for  purposes  of  obtaining  the  second  or  third 
medical  opinions  except  in  very  unusuai  cir- 
cumstances. 

(f)  In  circumstances  when  the  employee  or 
a  family  member  is  visiting  in  another  coun- 
try, or  a  family  member  resides  in  another 
country,  and  a  serious  health  condition  de- 
velops, the  employing  office  shall  accept  a 
medical  certification  as  well  as  second  and 
third  opinions  from  a  health  r.qro  rr^vider 
who  practices  in  that  country. 
5  82.'5.3ft8  I'nder  what  circumstances  may  an 

employing  ofrioc  rfKjuesi  subsequent  recer- 

tifications  of  medical  conditions? 

(a I  For  pregnancy,  chronic,  or  permanent 
long-term  conditions  under  continuing  su- 
pervision of  a  health  care  provider  (as  de- 
fined In  §825.114(a)  (2)(ili,  (111)  or  (Ivi),  an  em- 
ploying office  may  request  recertlficatlon  no 
more  often  than  every  30  days  and  only  in 
connection  with  an  absence  by  the  employee, 
unless: 

(1)  Circumstances  described  by  the  pre- 
vious certification  have  changed  signifi- 
cantly (e.g.,  the  duration  or  frequency  of  ab- 
sences, the  severity  of  the  condition,  com- 
plications); or 

(2)  The  employing  office  receives  Informa- 
tion that  casts  doubt  ut>on  the  employee's 
stated  reason  for  the  absence. 

(b)(1)  If  the  minimum  duration  of  the  pe- 
riod of  Incapacity  specified  on  a  certification 
furnished  by  the  health  care  provider  Is  more 
than  30  days,  the  employing  office  may  not 
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request  recertlflcatlon  until  that  minimum 
duration  has  passed  unless  one  of  the  condi- 
tions set  forth  In  paragraph  (c)(1).  (2)  or  (3)  of 
this  section  Is  met. 

(2)  For  FMLA  leave  taken  Intermittently 
or  on  a  reduced  leave  schedule  basis,  the  em- 
ploying office  may  not  request  recertlfl- 
catlon In  less  than  the  minimum  period  spec- 
ified on  the  certification  as  necessary  for 
such  leave  (including  treatment)  unless  one 
of  the  conditions  set  forth  in  paragraph 
(ciC).  (2)  or  13)  of  this  section  Is  met. 

(c)  For  circumstances  not  covered  by  para- 
graphs (a)  or  (b)  of  this  section,  an  employ- 
ing office  may  request  recertlflcatlon  at  any 
reasonable  Interval,  but  not  more  often  than 
every  30  days,  unless: 

(1)  The  employee  requests  an  extension  of 
leave; 

(2)  Circumstances  described  by  the  pre- 
vious certification  have  changed  signifi- 
cantly (e.g..  th^  duration  of  the  Illness,  the 
nature  of  the  Illness,  complications);  or 

(3)  The  employing  office  receives  Informa- 
tion that  casts  doubt  upon  the  continuing 
validity  of  the  certification. 

(d)  The  employee  must  provide  the  re- 
quested recertlflcatlon  to  the  employing  of- 
fice within  the  time  frame  requested  by  the 
employing  office  (which  must  allow  at  least 
15  calendar  days  after  the  employing  office's 
request),  unless  it  is  not  practicable  under 
the  particular  circumstances  to  do  so  despite 
the  employee's  diligent,  good  faith  efforts. 

(e)  Any  recertlflcatlon  requested  by  the 
employing  office  shall  be  at  the  employee's 
e.xpense  unless  the  employing  office  provides 
otherwise.  No  second  or  third  opinion  on  re- 
certlflcatlon may  be  required. 

$825,309  What  notice  may  an  employing  of- 
fice require  regarding  an  employee's  intent 
to  return  lo  work? 

(a)  An  employing  office  may  require  an 
employee  on  FMLA  leave  to  report  periodi- 
cally on  the  employee's  status  and  Intent  to 
return  to  work.  The  employing  office's  pol- 
icy regarding  such  reports  may  not  be  dis- 
criminatory and  must  take  into  account  all 
of  the  relevant  facts  and  circumstances  re- 
lated to  the  individual  employee's  leave  situ- 
ation. 

(b)  If  an  employee  gives  unequivocal  notice 
of  intent  not  to  return  to  work,  the  employ- 
ing office's  obligations  under  FMLA.  as 
made  applicable  by  the  CAA.  to  maintain 
health  benefits  (subject  to  applicable  re- 
quirements of  law  I  and  to  restore  the  em- 
ployee cease.  However,  these  obligations 
continue  if  an  employee  indicates  he  or  she 
may  be  unable  to  return  to  work  but  ex- 
presses a  continuing  desire  to  do  so. 

(c)  It  may  be  necessary  for  an  employee  to 
take  more  leave  than  originally  anticipated. 
Conversely,  an  employee  may  discover  after 
beginning  leave  that  the  circumstances  have 
changed  and  the  amount  of  leave  originally 
anticipated  Is  no  longer  necessary.  An  em- 
ployee may  not  be  required  to  take  more 
FMLA  leave  than  necessary  to  resolve  the 
circumstance  that  precipitated  the  need  for 
leave.  In  both  of  these  situations,  the  em- 
playing  office  may  require  that  the  employee 
provide  the  employing  office  reasonable  no- 
tice (i.e..  within  two  business  days)  of  the 
changed  circumstances  where  foreseeable. 
The  employing  office  may  also  obtain  infor- 
mation on  such  changed  circumstances 
through  requested  status  reports, 
$825,310  Under  what  circumstances  may   an 

employing  ofTice  require  that  an  employee 
submit  a  medical  certification  that  the  em- 
ployee m  able  or  unable'  to  return  to  work 
(i.e..  a  Titness-for-duty"  report  ? 
lai  As  a  co.^.diiion  ot  restoring  an  employee 
whose  FMLA   leave  was  occasioned  by  the 


employee's  own  serious  health  condition 
that  made  the  employee  unable  to  perform 
the  employee's  Job.  an  employing  office  may 
have  a  uniformly-applied  policy  or  practice 
that  requires  all  similarly-situated  employ- 
ees (i.e..  same  occupation,  same  serious 
health  condition)  who  take  leave  for  such 
conditions  to  obtain  and  present  certifi- 
cation from  the  employee's  health  care  pro- 
vider that  the  employee  Is  able  to  resume 
work. 

(b)  If  the  terms  of  a  collective  bargaining 
agreement  govern  an  employee's  return  to 
work,  those  provisions  shall  be  applied. 
Similarly,  requirements  under  the  Ameri- 
cans with  Disabilities  Act  (ADA),  as  made 
applicable  by  the  CAA.  that  any  return-to- 
work  physical  be  Job-related  and  consistent 
with  business  necessity  apply.  For  example, 
an  attorney  could  not  be  required  to  submit 
to  a  medical  examination  or  inquiry  Just  be- 
cause her  leg  had  been  amputated.  The  es- 
sential functions  of  an  attorney's  job  do  not 
require  use  of  both  legs;  therefore  such  an  In- 
quiry would  not  be  job  related.  An  employing 
office  may  require  a  warehouse  laborer, 
whose  back  Impairment  affects  the  ability  to 
lift,  to  be  examined  by  an  orthopedist,  but 
may  not  require  this  employee  to  submit  to 
an  HIV  test  where  the  test  Is  not  related  to 
either  the  essential  functions  of  his  her  Job 
or  to  his  her  Impairment. 

(c)  An  employing  office  may  seek  fltness- 
for-duty  certification  only  with  regard  to  the 
particular  health  condition  that  caused  the 
employee's  need  for  FMLA  leave.  The  certifi- 
cation Itself  need  only  be  a  simple  statement 
of  an  employee's  ability  to  return  to  work.  A 
health  care  provider  employed  by  the  em- 
ploying office  may  contact  the  employee's 
health  care  provider  with  the  employee's 
permission,  for  purposes  of  clarification  of 
the  employees  fitness  to  return  to  work.  No 

.additional  Information  may  be  acquired,  and 
clarification  may  be  requested  only  for  the 
serious  health  condition  for  which  FMLA 
leave  was  taken.  The  employing  office  may 
not  delay  the  employee's  return  to  work 
While  contact  with  the  health  care  provider 
Is  being  made. 

(d)  The  co.st  of  the  certification  shall  be 
borne  by  the  employee  and  the  employee  Is 
not  entitled  to  be  paid  for  the  time  or  travel 
costs  spent  in  acquiring  the  certification. 

(ei  The  notice  that  employing  offices  are 
required  to  give  to  each  employee  giving  no- 
tice of  the  need  for  FMLA  leave  regarding 
their  FMLA  rights  and  obligations  as  made 
applicable  by  the  CAA  (see  §825.301 1  shall  ad- 
vise the  employee  If  the  employing  office 
will  require  fltness-for-duty  certification  to 
return  to  work.  If  the  employing  office  has  a 
handbook  explaining  employment  policies 
and  benefits,  the  handbook  should  explain 
the  employing  office's  general  policy  regard- 
ing any  requirement  for  fltness-for-duty  cer- 
tification to  return  to  work.  Specific  notice 
shall  also  be  given  to  any  employee  from 
whom  fltness-for-duty  certification  will  be 
required  either  at  the  time  notice  of  the  need 
for  leave  is  given  or  Immediately  after  leave 
commences  and  the  employing  office  Is  ad- 
vised of  the  medical  circumstances  requiring 
the  leave,  unless  the  employee's  condition 
changes  from  one  that  did  not  previously  re- 
quire certification  pursuant  to  the  employ- 
ing office's  practice  or  policy.  No  second  or 
third  fltness-for-duty  certification  may  be 
required. 

(f)  An  employing  office  may  delay  restora- 
tion to  employment  until  an  employee  sub- 
mits a  required  fltness-for-duty  certification 
unless  the  employing  office  has  failed  to  pro- 
vide the  notices  required  In  paragraph  (e)  of 
this  section. 


(g)  An  employing  office  Is  not  entitled  to 
certification  of  fitness  to  return  to  duty 
when  the  employee  takes  intermittent  leave 
as  described  in  §825.203. 

(h)  When  an  employee  Is  unaole  to  return 
to  work  after  FMLA  leave  because  of  the 
continuation,  recurrence,  or  onset  of  the  em- 
ployee's or  family  members  serious  health 
condition,  thereby  preventing  the  employing 
office  from  recovering  Its  share  of  health 
benefit  premium  payments  made  on  the  em- 
ployee's behalf  during  a  period  of  unpaid 
FMLA  leave,  the  employing  office  may  re- 
quire medical  certification  of  the  employee's 
or  the  family  member's  serious  health  condi- 
tion. (See  §825. 213(a)(3). )  The  cost  of  the  cer- 
tification shall  be  borne  by  the  employee  and 
the  employee  Is  not  entitled  to  be  paid  for 
the  time  or  travel  costs  spent  In  acqulr.- 
the  certification. 

4825.311  What  happens  if  an  employee  fails 
to  satisfy  the  medical  certification  and/or 
recertification  requirements? 

(a)  In  the  case  of  foreseeable  leave,  an  em- 
ploying office  may  delay  the  taking  of 
FMLA  leave  to  an  employee  who  falls  to  pro- 
vide timely  certification  after  being  re- 
quested by  the  employing  office  to  furnish 
such  certification  (I.e.,  within  15  calendar 
days.  If  practicable),  until  the  required  cer- 
tification is  provided. 

(b)  When  the  need  for  leave  is  not  foresee- 
able, or  in  the  case  of  recertlflcatlon.  an  em- 
ployee must  provide  certification  (or  recer- 
tlflcatlon) within  the  time  frame  requested 
by  the  employing  office  (which  must  allow  at 
least  15  days  after  the  employing  office's  re- 
quest) or  as  soon  as  reasonably  possible 
under  the  particular  facts  and  cir- 
cumstances. In  the  case  of  a  medical  emer- 
gency, it  may  not  be  practicable  for  an  em- 
ployee to  provide  the  required  certification 
within  15  calendar  days.  If  an  employee  falls 
to  provide  a  medical  certification  within  a 
reasonable  time  under  the  pertinent  cir- 
cumstances, the  employing  office  may  delay 
the  employee's  continuation  of  FMLA  leave. 
If  the  employee  never  produces  the  certifi- 
cation, the  leave  Is  not  FMLA  leave. 

(c)  When  requested  by  the  employing  office 
pursuant  to  a  uniformly  applied  policy  for 
similarly-situated  employees,  the  employee 
must  provide  medical  certification  at  the 
time  the  employee  seeks  reinstatement  at 
the  end  of  FMLA  leave  taken  for  the  employ- 
ee's serious  health  condition,  that  the  em- 
ployee Is  fit  for  duty  and  able  to  return  to 
work  (see  §825.310(a)i  If  the  employing  office 
has  provided  the  required  notice  (see 
§825.301(0:  the  employing  office  may  delay 
restoration  until  the  certification  Is  pro- 
vided. In  this  situation,  unless  the  employee 
provides  either  a  fltness-for-duty  certifi- 
cation or  a  new  medical  certification  for  a 
serious  health  condition  at  the  time  FMLA 
leave  Is  concluded,  the  employee  may  be  ter- 
minated. See  also  §825.213(a)(3i. 

$825,312  I'nder  what  circumstances  may  an 
employing  office  refuse  to  provide  KM1_\ 
leave  or  reinstatement  to  eligible  employ- 
ees? 

(a)  If  an  employee  falls  to  give  timely  ad- 
vance notice  when  the  need  for  FMLA  leave 
Is  foreseeable,  the  employing  office  may 
delay  the  taking  of  FMLA  leave  until  30  days 
after  the  date  the  employee  provides  notice 
to  the  employing  office  of  the  need  for  FMLA 
leave.  (See  §825.302.) 

(b)  If  an  employee  falls  to  provide  In  a 
timely  manner  a  requested  medical  certifi- 
cation to  substantiate  the  need  for  FMLA 
leave  due  to  a  serious  health  condition,  an 
employing  office  may  delay  continuation  of 


FMLA  leave  until  an  employee  submits  the 
certificate.  (See  §§825.305  and  825.311.)  If  the 
employee  never  produces  the  certification, 
the  leave  Is  not  FMLA  leave. 

(c)  If  an  employee  falls  to  provide  a  re- 
quested fltness-for-duty  certification  to  re- 
turn to  work,  an  employing  office  may  delay 
restoration  until  the  employee  submits  the 
certificate.  (See  §§825.310  and  825.311.) 

(di  An  employee  has  no  greater  right  to  re- 
instatement or  to  other  benefits  and  condi- 
tions of  employment  than  If  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  Thus,  an  employee's 
rights  to  continued  leave,  maintenance  of 
health  benefits,  and  restoration  cease  under 
FMLA.  as  made  applicable  by  the  CAA.  if 
and  when  the  employment  relationship  ter- 
minates (e.g..  layoff),  unless  that  relation- 
ship continues,  for  example,  by  the  employee 
remaining  on  paid  FMLA  leave.  If  the  em- 
ployee Is  recalled  or  otherwise  re-employed, 
an  eligible  employee  Is  Immediately  entitled 
to  further  FMLA  leaye  for  an  FMLA-quallfy- 
Ing  reason.  An  employing  office  must  be  able 
to  show,  when  an  employee  requests  restora- 
tion, that  the  employee  would  not  otherwise 
have  been  employed  If  leave  had  not  been 
taken  in  order  to  deny  restoration  to  em- 
ployment. (See  §825.216.) 

(e)  An  employing  office  may  require  an  em- 
ployee on  FMLA  leave  to  report  periodically 
on  the  employee's  status  and  Intention  to  re- 
turn to  work.  (See  §825.309.)  If  an  employee 
unequivocally  advises  the  employing  office 
either  before  or  during  the  taking  of  leave 
that  the  employee  does  not  Intend  to  return 
to  work,  and  the  employment  relationship  Is 
terminated,  the  employee's  entitlement  to 
continued  leave,  maintenance  of  health  ben- 
efits, and  restoration  ceases  unless  the  em- 
ployment relationship  continues,  for  exam- 
ple, by  the  employee  remaining  on  paid 
leave.  An  employee  may  not  be  required  to 
take  more  leave  than  necessary  to  address 
the  circumstances  for  which  leave  was 
taken.  If  the  employee  Is  able  to  return  to 
work  earlier  than  anticipated,  the  employee 
shall  provide  the  employing  office  two  busi- 
ness days  notice  where  feasible:  the  employ- 
ing office  Is  required  to  restore  the  employee 
once  such  notice  is  given,  or  where  such 
prior  notice  was  not  feasible. 

(fi  An  employing  office  may  deny  restora- 
tion to  employment,  but  not  the  taking  of 
FMLA  leave  and  the  maintenance  of  health 
benefits,  to  an  eligible  employee  only  under 
the  terms  of  the  key  employee"  exemption. 
Denial  of  reinstatement  must  be  necessary 
to  prevent  substantial  and  grievous  eco- 
nomic Injury"  to  the  employing  office's  op- 
erations. The  employing  office  must  notify 
the  employee  of  the  employee's  status  as  a 
key  employee  "  and  of  the  employing  office's 
Intent  to  deny  reinstatement  on  that  basis 
when  the  employing  office  makes  these  de- 
terminations. If  leave  has  started,  the  em- 
ployee must  be  given  a  reasonable  oppor- 
tunity to  return  to  work  after  being  so  noti- 
fied. (See  §825.219.) 

(g)  An  employee  who  fraudulently  obtains 
FMLA  leave  from  an  employing  office  Is  not 
protected  by  Job  restoration  or  maintenance 
of  health  benefits  provisions  of  the  FMLA  as 
made  applicable  by  the  CAA. 

(h)  If  the  employing  office  has  a  uniformly- 
applied  policy  governing  outside  or  supple- 
mental employment,  such  a  policy  may  con- 
tinue to  apply  to  an  employee  while  on 
FMLA  leave.  An  employing  office  which  does 
not  have  such  a  policy  may  not  deny  benefits 
to  which  an  employee  is  entitled  under 
FMLA  as  made  applicable  by  the  CAA  on 
this  basis  unless  the  FMLA  leave  was  fraudu- 


lently obtained  as  In  paragraph  (g)  of  this 
section. 

SUBPART  D— WHAT  ENFORCE.MEN'T  .MECHANISMS 

DOT.S  THE  C.\.K  PROVIDE? 

$825,400  What  can  employees  do  who  believe 
that  their  rights  under  the  FMl^  as  made 
applicable  by  the  CAA  have  been  violated? 

lai  To  commence  a  proceeding,  a  covered 
employee  alleging  a  violation  of  the  rights 
and  protections  of  the  FMLA  made  applica- 
ble by  the  CAA  must  request  counseling  by 
the  Office  of  Compliance  not  later  than  180 
days  after  the  date  of  the  alleged  violation. 
If  a  covered  employee  misses  this  deadline, 
the  covered  employee  will  be  unable  to  ob- 
tain a  remedy  under  the  CAA. 

(b)  The  following  procedures  are  available 
under  tUle  rv  of  the  CAA  for  covered  em- 
ployees who  believe  that  their  rights  under 
FMLA  as  made  applicable  by  the  CAA  have 
been  violated: 

(1)  counseling; 

(2)  mediation;  and 

(3)  election  of  either— 

(Ai  a  formal  complaint,  filed  with  the  Of- 
fice of  Compliance,  and  a  hearing  before  a 
hearing  officer,  subject  to  review  by  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance, and  judicial  review  In  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit; or 

(Bi  a  civil  action  in  a  district  court  of  the 
United  States. 

(c)  Regulations  of  the  Office  of  Compliance 
describing   and   governing   these   procedures 
are  found  at  [proposed  rules  can  be  found  at 
141  Cong.  Rec.  S17012  (November  14.  1995)]. 
$825,401  (Reserved.) 

S  825.402  [Reserved.] 
$825,403  [Reserved.] 
5  825.404  [Reserved.) 

SUBPART  E— (RESERVED.) 

SUBPART  F— WHAT  .SPECIAL  RULES  APPLY  TO 

EMPLOYEES  OF  SCHOOLS? 

$  825.600  To  whom  do  the  special  rules  apply? 

(a I  Certain  special  rules  apply  to  employ- 
ees of  "local  educational  agencies."  Includ- 
ing public  school  boards  and  elementary 
schools  under  their  Jurisdiction,  and  private 
elementary  and  secondary  schools.  The  spe- 
cial "-ules  do  not  apply  to  other  kinds  of  edu- 
cational Institutions,  such  as  colleges  and 
universities,  trade  schools,  and  preschools. 

ibi  Educational  Institutions  are  covered  by 
FML.\  as  made  applicable  by  the  CAA  (and 
these  special  cules).  The  usual  requirements 
for  employees  to  be  "eligible"  do  apply,  how- 
ever. 

(c)  The  special  rules  affect  the  taking  of 
intermittent  leave  or  leave  on  a  reduced 
leave  schedule,  or  leave  near  the  end  of  an 
academic  term  (semester),  by  instructional 
emploj'ees.  "Instructional  employees"  are 
those  whose  principal  function  Is  to  teach 
and  Instruct  students  In  a  class,  a  small 
group,  or  an  Individual  setting.  This  term  In- 
cludes not  only  teachers,  but  also  athletic 
coaches,  driving  Instructors,  and  special  edu- 
cation assistants  such  as  signers  for  the 
hearing  Impaired.  It  does  not  Include,  and 
the  special  rules  do  not  apply  to.  teacher  as- 
sistants or  aides  who  do  not  have  as  their 
principal  job  actual  teaching  or  instructing. 
nor  does  It  Include  auxiliary  personnel  such 
as  counselors,  psychologists,  or  curriculum 
specialists.  It  alsc  does  not  Include  cafeteria 
workers,  maintenance  workers,  or  bus  driv- 
ers. 

(d)  Special  rules  which  apply  to  restoration 
to  an  equivalent  position  apply  to  all  em- 
ployees of  local  educational  agencies. 


882.')  601  What  limitations  apply  to  the  taking 
of  intermittent  leave  or  leave  on  a  reduced 
leave  schedule? 

lai  Leave  taken  for  a  period  that  ends  with 
the  school  year  and  begins  the  next  semester 
Is  leave  taken  consecutively  rather  than 
intermittently.  The  period  during  the  sum-- 
mer  vacation  when  the  employee  would  not 
have  been  required  to  report  for  duty  Is  not 
counted  against  the  employee's  FML.'V  leave 
entitlement.  An  Instructional  employee  who 
Is  on  FMLA  leave  at  the  end  of  the  school 
year  must  be  provided  with  any  benefits  over 
the  summer  vacation  that  employees  would 
normally  receive  If  they  had  been  working  at 
the  end  of  the  school  year. 

(1)  If  an  eligible  Instructional  employee 
needs  Intermittent  leave  or  leave  on  a  .--e- 
duced  leave  schedule  to  care  for  a  family 
member,  or  for  the  employee's  own  serious 
health  condition,  which  is  foreseeable  based 
on  planned  medical  treatment,  and  the  em- 
ployee would  be  on  leave  for  more  than  20 
percent  of  the  total  number  of  working  days 
over  the  period  the  leave  would  extend,  the 
e.-nploylng  office  may  require  the  employee 
to  choose  either  to: 

(1)  Take  leave  for  a  period  or  periods  of  a 
particular  duration,  not  greater  than  the  du- 
ration of  the  planned  treatment;  or 

(Hi  Transfer  temp>orarlly  to  an  available 
alternative  position  for  which  the  employee 
Is  qualified,  which  has  equivalent  pay  and 
benefits  and  which  better  accommodates  re- 
curring periods  of  leave  than  does  the  em- 
ployee's regular  position. 

(2)  These  rules  apply  only  to  a  leave  In- 
volving more  than  20  percent  of  the  working 
days  during  the  period  over  which  the  leave 
extends.  For  example.  If  an  Instructional  em- 
ployee who  normally  works  five  days  each 
week  needs  to  take  two  days  of  FMLA  leave 
per  week  over  a  period  of  several  weeks,  the 
special  rules  would  apply.  Employees  taking 
leave  which  constitutes  20  percent  or  le.ss  of 
the  working  days  during  the  leave  period 
would  not  be  subject  to  transfer  to  an  alter- 
native position.  "Periods  of  a  particular  du- 
ration "  means  a  block,  or  blocks,  of  time  be- 
ginning no  earlier  than  the  first  day  for 
which  leave  Is  needed  and  ending  no  later 
than  the  last  day  on  which  leave  Is  needed. 
and  may  Include  one  uninterrupted  period  of 
leave. 

(b)  If  an  Instructional  employee  does  not 
give  required  notice  of  foreseeable  FMLA 
leave  (see  §825.302)  to  be  taken  Intermit- 
tently or  on  a  reduced  leave  schedule,  the 
employing  office  may  require  the  employee 
to  take  leave  of  a  particular  duration,  or  to 
transfer  temporarily  to  an  alternative  posi- 
tion. Alternatively,  the  employing  office 
may  require  the  employee  to  delay  the  tak- 
ing of  leave  until  the  notice  prevision  Is  rr.et. 
See  §825.207(hi. 
$825,602  Wliat  limitations  apply   to  the  taking 

of  leave  near  the  end  of  an  academic  term? 

'.a;  There  are  also  different  rules  for  In- 
structional employees  who  begin  leave  more 
than  five  weeks  before  the  end  of  a  term,  less 
than  five  weeks  before  the  end  of  a  term,  and 
less  than  three  weeks  before  the  end  of  a 
term.  Regular  rules  apply  except  In  cir- 
cumstances when: 

( 1 )  An  Instructional  employee  begins  leave 
more  than  five  weeks  before  the  end  of  a 
term.  The  employing  office  may  require  the 
employee  to  continue  taking  leave  until  the 
end  of  the  term  If— 

(I)  The  leave  will  last  at  least  three  weeks. 
and 

(II)  The  employee  would  return  to  work 
during  the  three-week  period  before  the  end 
of  the  term. 
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(2)  The  employee  begins  leave  for  a  purpose 
other  than  the  employees  own  serious 
health  condition  during  the  five-week  period 
before  the  end  of  a  term.  The  employing  of- 
fice may  require  the  employee  to  continue 
taking  leave  until  the  end  of  the  term  If— 

(I)  The  leave  will  last  more  than  two 
weeks,  and 

(II)  The  employee  would  return  to  work 
during  the  two-week  period  before  the  end  of 
the  term.  ' 

(3)  The  employee  begins  leave  for  a  purpose 
other  than  the  employee's  own  serious 
health  condition  during  the  three-week  pe- 
riod before  the  end  of  a  term,  and  the  leave 
will  last  more  than  five  working  days.  The 
employing  office  may  require  the  employee 
to  continue  taking  leave  until  the  end  of  the 
term. 

(b)  For  purposes  of  these  provisions,  "aca- 
demic term"  means  the  school  semester, 
which  typically  ends  near  the  end  of  the  cal- 
endar year  and  the  end  of  spring  each  school 
year.  In  no  case  may  a  school  have  more 
than  two  academic  terms  or  semesters  each 
year  for  purposes  of  FMLA  as  made  applica- 
ble by  the  CAA.  An  example  of  leave  falling 
within  these  provisions  would  be  where  an 
employee  plans  two  weeks  of  leave  to  care 
for  a  family  member  which  will  begin  three 
weeks  before  the  end  of  the  term.  In  that  sit- 
uation, the  employing  office  could  require 
the  employee  to  stay  out  on  leave  until  the 
end  of  the  terrr. 
$825,603  Is  all  lea\e  taken  durinj;  -periods  i>f 

a  particular  duration"  counted  against  the 

F.MLA  leave  entitlement? 

(a)  If  an  employee  chooses  to  take  leave  for 
••periods  of  a  particular  duration"  In  the 
case  of  Intermittent  or  reduced  schedule 
leave,  the  entire  period  of  leave  taken  will 
count  as  FMLA  leave. 

lb)  In  the  case  of  an  employee  who  Is  re- 
quired to  take  leave  until  the  end  of  an  aca- 
demic term,  only  the  period  of  leave  until 
the  employee  Is  ready  and  able  to  return  to 
work  shall  be  charged  against  the  employee's 
FMLA  leave  entitlement.  The  employing  of- 
fice has  the  option  not  to  require  the  em- 
ployee to  stay  on  leave  until  the  end  of  the 
school  term.  Therefore,  any  additional  leave 
required  by  the  employing  office  to  the  end 
of  the  school  term  Is  not  counted  as  FMLA 
leave;  however,  the  employing  office  shall  be 
required  to  maintain  the  employee's  group 
health  Insurance  and  restore  the  employee  to 
the  same  or  equivalent  Job  Including  other 
benefits  at  t'ne  conclusion  of  the  leave. 
§825.604  What  special  rules  apply  to  restora- 
tion to  "an  equivalent  position?" 
The  determination  of  how  an  employee  is 
to  be  restored  to  "an  equivalent  position  " 
upon  return  from  FMLA  leave  will  be  made 
on  the  basis  of  •established  school  board 
policies  and  practices,  private  school  policies 
and  practices,  and  collective  bargaining 
agreements."  The  ■established  policies"  and 
collective  bargaining  agreements  used  as  a 
basis  for  restoration  must  be  in  writing, 
must  be  made  known  to  the  employee  prior 
to  the  taking  of  FMLA  leave.  ^  and  must 
clearly  explain  the  employee's  restoration 
rights  upon  return  from  leave.  Any  estab- 
lished policy  which  is  used  as  the  basis  for 
restoration  of  an  employee  to  "an  equivalent 
position"  must  provide  substantially  the 
same  protections  as  provided  in  the  FMLA, 
as  made  applicable  by  the  CAA,  for  rein- 
stated employees.  See  §825.215.  In  other 
words,  the  policy  or  collective  bargaining 
agreement  must  provide  for  restoration  to 
an  "equivalent  position"  with  equivalent 
employment  benefits,  pay,  and  other  terms 


and  conditions  of  employment.  For  example, 
an  employee  may  not  be  restored  to  a  posi- 
tion requiring  additional  licensure  or  certifi- 
cation. 

SUBPART  G — HOW   DO  OTHER  LAWS,    E.MPLOYING 
OFFICE     PRACTICES,     AND     COLLECTIVE     BAR- 
GAINING     AGREEMENTS      AFFECT      EMPLOYEE 
RIGHTS  UNDER  THE  FMLA   AS  MADE   APPLICA- 
BLE BY  THE  CAA^ 
5825.700  What  if  an  employing  offur  pnivide-. 
more    generous   beneHts    than    required    by 
KMl^  as  Made  Applicable  by  the  (  AA? 
(a)  An  employing  office  must  obser\'e  any 
employment  benefit  program   or  plan   that 
provides   greater    family    or    medical    leave 
rights  to  employees  than  the  rights  estab- 
lished by  the  FMLA.  Conversely,  the  rights 
established  by  the  FMLA.  as  made  applicable 
by  the  CAA,  may  not  be  diminished  by  any 
employment  benefit  program  or  plan.  For  ex- 
ample, a  provision  of  a  CBA  which  provides 
for  reinstatement  to  a  position  that  Is  not 
equivalent   because   of  seniority   (e.g.,    pro- 
vides lesser  pay)  is  superseded  by  FMLA.  If 
an  employing  office  provides  greater  unpaid 
family    leave   rights   than    are   afforded    by 
FMLA,  the  employing  office  is  not  required 
to    extend    additional    rights    afforded    by 
FMLA,  such  as  maintenance  of  health  bene- 
fits (Other  than  as  may  be  otherwise  required 
by  law  I,  to  the  additional  leave  period  not 
covered  by  FMLA.  If  an  employee  takes  paid 
or  unpaid   leave   and   the   employing   office 
ioes  not  designate  the  leave  as  FMLA  leave, 
Che  leave  taken  does  not  count  against  an 
employee's  FMLA  entitlement. 

lb)  Nothing  in  this  FMLA,  as  made  applica- 
ble by  the  CAA,  prevents  an  employing  office 
from  amending  existing  leave  and  employee 
benefit  programs,  provided  they  comply  with 
FMLA  as  made  applicable  by  the  CAA.  How- 
ever, nothing  in  the  FMLA.  as  made  applica- 
ble by  the  CAA.  is  Intended  to  discourage 
employing  offices  from  adopting  or  retaining 
more  generous  leave  policies. 

(ci  [Reser\-ed.] 
§825.701  [Reserved! 

«8',;,T.7n'2  How  does  KMI-A  affe<t  anti  discrimi- 
nation laws  as  applied  by  section  201  of  the 
CAA? 

(a)  Nothing  in  FMLA  modifies  or  affects 
any  applicable  law  prohibiting  discrimina- 
tion on  the  basis  of  race,  religion,  color,  na- 
tional origin,  sex.  age,  or  disability  (e.g.. 
Title  vn  of  the  Civil  Rights  Act  of  1964,  as 
amended  by  the  Pregnancy  Discrimination 
Act),  as  made  applicable  by  the  CAA. 
FMLA's  legislative  history  explains  that 
FMLA  is  "not  Intended  to  modify  or  affect 
the  Rehabilitation  Act  of  1973.  as  amended, 
the  regulations  concerning  employment 
which  have  been  promulgated  pursuant  to 
that  statute,  or  the  Americans  with  Disabil- 
ities Act  of  1990,  or  the  regulations  Issued 
under  that  act.  Thus,  the  leave  provisions  of 
the  [FMLA]  are  wholly  distinct  from  the  rea- 
sonable accommodation  obligations  of  em- 
ploying offices  covered  under  the  [ADA]  *  *  * 
or  the  Federal  government  Itself.  The  pur- 
pose of  the  FMLA  is  to  make  leave  available 
to  eligible  employees  and  employing  offices 
within  its  coverage,  and  not  to  limit  already 
existing  rights  and  protection."  S.  Rep.  No. 
3,  103d  Cong.,  1st  Sess.  38  (1993).  An  employ- 
ing office  must  therefore  provide  leave  under 
whichever  statutory  provision  provides  the 
greater  rights  to  employees. 

(b)  If  an  employee  is  a  qualified  Individual 
with  a  disability  within  the  meaning  of  the 
Americans  with  Disabilities  Act  (ADA),  the 
employing  office  must  make  reasonable  ac- 
comrnodatlons,  etc.,  barring  undue  hardship. 
in  accordance  with  the  ADA.  At  the  same 


time,  the  employing  office  must  afford  an 
employee  his  or  her  FMLA  rights.  ADA's 
■•disability"  and  FMLA's  -'serious  health 
condition"  are  different  concepts,  and  must 
be  analyzed  separately.  FMLA  entitles  eligi- 
ble employees  to  12  weeks  of  leave  in  any  12- 
month  period,  whereas  the  ADA  allows  an  in- 
determinate amount  of  leave,  barring  undue 
hardship,  as  a  reasonable  accommodation. 
FMLA  requires  employing  offices  to  main- 
tain employees  "  group  health  plan  coverage 
during  FMLA  leave  on  the  same  conditions 
as  coverage  would  have  been  provided  if  the 
employee  had  been  continuously  employed 
during  the  leave  period,  whereas  ADA  does 
not  require  maintenance  of  health  Insurance 
unless  other  employees  receive  health  insur- 
ance during  leave  under  the  same  cir- 
cumstances. 

(c)(1)  A  reasonable  accommodation  under 
the  ADA  might  be  accomplished  by  providing 
an  Individual  with  a  disability  with  a  part- 
time  Job  with  no  health  benefits,  assuming 
the  employing  office  did  not  ordinarily  pro- 
vide health  Insurance  for  part-time  employ- 
ees. However,  FMLA  would  permit  an  em- 
ployee to  work  a  reduced  leave  schedule 
until  the  equivalent  of  12  workweeks  of  leave 
were  used,  with  group  health  benefits  main- 
tained during  this  period.  FMLA  permits  an 
employing  office  to  temporarily  transfer  an 
employee  who  is  taking  leave  intermittently 
or  on  a  reduced  leave  schedule  to  an  alter- 
native position,  whereas  the  ADA  allows  an 
accommodation  of  reassignment  to  an  equiv- 
alent, vacant  position  only  if  the  employee 
cannot  perform  the  essential  functions  of  the 
employee's  present  position  and  an  accom- 
modation Is  not  possible  In  the  employee's 
present  position,  or  an  accommodation  in 
the  employee's  present  position  would  cause 
an  undue  hardship.  The  examples  in  the  fol- 
lowing paragraphs  of  this  section  dem- 
onstrate how  the  two  laws  would  Interact 
with  respect  to  a  qualified  Individual  with  a 
disability. 

(2)  A  qualified  Individual  with  a  disability 
who  is  also  an  'eligible  employee  "  entitled 
to  FMLA  leave  requests  10  weeks  of  medical 
leave  as  a  reasonable  accommodation,  which 
the  employing  office  grants  because  it  is  not 
an  undue  hardship.  The  employing  office  ad- 
vises the  employee  that  the  10  weeks  of  leave 
is  also  being  designated  as  FMLA  leave  and 
will  count  towards  the  employee's  FMLA 
leave  entitlement.  This  designation  does  not 
prevent  the  parties  from  also  treating  the 
leave  as  a  reasonable  accommodation  and  re- 
Instating  the  employee  Into  the  same  Job,  as 
required  by  the  ADA,  rather  than  an  equiva- 
lent position  under  FMLA.  If  that  is  the 
greater  right  available  to  the  employee.  At 
the  same  time,  the  employee  would  be  enti- 
tled under  FMLA  to  have  the  employing  of- 
fice maintain  group  health  plan  coverage 
during  the  leave,  as  that  requirement  pro- 
vides the  greater  right  to  the  employee. 

(3)  If  the  same  employee  needed  to  work 
part-time  (a  reduced  leave  schedule)  after  re- 
turning to  his  or  her  same  Job.  the  employee 
would  still  be  entitled  under  FMLA  to  have 
group  health  plan  coverage  maintained  for 
the  remainder  of  the  two-week  equivalent  of 
FMLA  leave  entitlement,  notwithstanding 
an  employing  office  policy  that  part-time 
employees  do  not  receive  health  insurance. 
This  employee  would  be  entitled  under  the 
A'DA  to  reasonable  accommodations  to  en- 
able the  employee  to  perform  the  essential 
functions  of  the  part-time  position.  In  addi- 
tion, because  the  employee  is  working  a 
part-time  schedule  as  a  reasonable  accom- 
modation, the  employee  would  be  shielded 
from  FMLA's  provision  for  temporary  as- 
signment to  a  different  alternative  position. 


Once  the  employee  has  exhausted  his  or  her 
remaining  FMLA  leave  entitlement  while 
working  the  reduced  (part-time)  schedule.  If 
the  employee  is  a  qualified  individual  with  a 
disability,  and  if  the  employee  Is  unable  to 
return  to  the  same  full-time  position  at  that 
time,  the  employee  might  continue  to  work 
part-time  as  a  reasonable  accommodation, 
barring  undue  hardship;  the  employee  would 
then  be  entitled  to  only  those  employment 
benefits  ordinarily  provided  by  the  employ- 
ing office  to  part-time  employees. 

(4)  At  the  end  of  the  FMLA  leave  entitle- 
ment, an  employing  office  Is  required  under 
FMLA  to  reinstate  the  employee  in  the  sam.e 
or  an  equivalent  position,  with  equivalent 
pay  and  benefits,  to  that  which  the  employee 
held  when  leave  commenced.  The  employing 
office's  FMLA  obligations  would  be  satisfied 
If  the  employing  office  offered  the  employee 
an  equivalent  full-time  position.  If  the  em- 
ployee were  unable  to  perform  the  essential 
functions  of  that  equivalent  position  even 
with  reasonable  accommodation,  because  of 
a  disability,  the  ADA  may  require  the  em- 
ploying office  to  make  a  reasonable  accom- 
modation at  that  time  by  allowing  the  em- 
ployee to  work  part-time  or  by  reassigning 
the  employee  to  a  vacant  position,  barring 
undue  hardship. 

(d)il)  If  FMLA  entitles  an  employee  to 
leave,  an  employing  office  may  not.  in  lieu  of 
FMLA  leave  entitlement,  require  an  em- 
ployee to  take  a  Job  with  a  reasonable  ac- 
commodation. However.  ADA  may  require 
that  an  employing  office  offer  an  employee 
the  opportunity  to  take  such  a  position.  An 
employing  office  may  not  change  the  essen- 
tial functions  of  the  Job  In  order  to  deny 
FMLA  leave.  See  §825.220ib). 

i2)  An  employee  may  be  on  a  workers'  com- 
pensation absence  due  to  an  on-the-job  In- 
jury or  Illness  which  also  qualifies  as  a  seri- 
ous health  condition  under  FMLA.  The 
workers'  compen.sation  absence  and  FMLA 
leave  may  run  concurrently  (subject  to  prop- 
er notice  and  designation  by  the  employing 
office).  At  some  point  the  health  care  pro- 
vider providing  medical  care  pursuant  to  the 
workers'  compensation  Injury  may  certify 
the  employee  Is  able  to  return  to  work  In  a 
"light  duty  "  position  If  the  employing  of- 
fice offers  such  a  position,  the  employee  is 
permitted  but  not  required  to  accept  the  po- 
sition (see  1825.220(d)).  As  a  result,  the  em- 
ployee may  no  longer  qualify  for  payments 
from  the  workers'  compensation  benefit 
plan,  but  the  employee  Is  entitled  to  con- 
tinue on  unpaid  FMLA  leave  either  until  the 
employee  Is  able  to  return  to  the  same  or 
equivalent  Job  the  employee  left  or  until  the 
12-week  FMLA  leave  entitlement  is  ex- 
hausted. See  §  825.207(d)(2).  If  the  employee 
returning  from  the  workers'  compensation 
Injury  is  a  qualified  individual  with  a  dis- 
ability, he  or  she  will  have  rights  under  the 
ADA. 

lei  If  an  employing  office  requires  certifi- 
cations of  an  employee's  fitness  for  duty  to 
return  to  work,  as  permitted  by  FMLA  under 
a  uniform  policy,  it  must  comply  with  the 
ADA  requirement  that  a  fitness  for  duty 
physical  be  job-related  and  consistent  with 
business  necessity. 

(f )  Under  Title  VU  of  the  Civil  Rights  Act 
of  1964,  as  amended  by  the  Pregnancy  Dis- 
crimination Act,  and  as  made  applicable  by 
the  CAA.  an  employing  office  should  provide 
the  same  benefits  for  women  who  are  preg- 
nant as  the  employing  office  provides  to 
other  employees  with  short-term  disabil- 
ities. Because  Title  VII  does  not  require  em- 
ployees to  be  employed  for  a  certain  period 
of  time  to  be  protected,  an  employee  em- 


ployed for  less  than  12  months  by  the  em- 
ploying office  (and.  therefore,  not  an  ••eligi- 
ble "  employee  under  FMLA)  may  not  be  de- 
nied maternity  leave  if  the  employing  office 
normally  provides  short-term  disability  ben- 
efits to  employees  with  the  same  tenure  who 
are  experiencing  other  short-term  disabil- 
ities. 

ig)  For  further  information  on  Federal 
antl-dlscrlmlnatlon  laws  applied  by  section 
201  of  the  CAA.  including  Title  VU  and  the 
ADA.  individuals  are  encouraged  to  contact 
the  Office  of  Compliance. 

SUBPART  H— DEFINITIOSS 
«  825.800  Definitions. 

For  purposes  of  this  part: 

ADA  means  the  Americans  With  Disabil- 
ities Act  :42  U.S.C.  12101  et  seq.). 

CAA  means  the  Congressional  Accountabil- 
ity Act  of  1995.  Pub.  Law  104-1.  101  Stat.  3.  2 
U.S.C.  §1301. 

Continuing  treatment  means:  A  serious 
health  condition  involving  continuing  treat- 
ment by  a  health  care  provider  includes  any 
one  or  more  of  the  following: 

(1)  A  period  of  Incapacity  (I.e..  inability  to 
work,  attend  school  or  perform  other  regular 
daily  activities  due  to  the  serious  health 
condition,  treatment  therefor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days,  and  any  subsequent  treat- 
ment or  period  of  incapacity  relating  to  the 
same  condition,  that  also  Involves: 

(1)  Treatment  two  or  more  times  by  a 
health  care  provider,  by  a  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  by  a  provider  of 
health  care  services  (e.g..  physical  therapist) 
under  orders  of,  or  on  referral  by,  a  health 
care  provider;  or 

(11)  Treatment  by  a  health  care  provider  on 
at  least  one  occasion  which  results  in  a  regi- 
men of  continuing  treatment  under  the  su- 
pervision of  the  health  care  provider. 

(2)  Any  period  of  incapacity  due  to  preg- 
nancy, or  for  prenatal  care. 

(3)  Any  period  of  Incapacity  or  treatment 
for  such  Incapacity  due  to  a  chronic  serious 
health  condition.  A  chronic  serious  health 
condition  is  one  which: 

(I)  Requires  periodic  visits  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  under  direct  super- 
vision of  a  health  care  provider: 

(II)  Continues  over  an  extended  period  of 
time  (including  recurring  episodes  of  a  single 
underlying  condition);  and 

(ill I  May  cause  episodic  rather  than  a  con- 
tinuing period  of  incapacity  (e.g.,  asthma, 
diabetes,  epilepsy,  etc.). 

l4)  A  period  of  incapacity  which  is  perma- 
nent or  long-term  due  to  a  condition  for 
which  treatment  may  not  be  effective.  The 
employee  or  family  member  must  be  under 
the  continuing  supervision  of.  but  need  not 
be  receiving  active  treatment  by.  a  health 
care  provider.  Examples  Include  Alzheimer's, 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(5)  Any  period  of  absence  to  receive  mul- 
tiple treatments  (including  any  period  of  re- 
covery therefrom)  by  a  health  care  provider 
or  by  a  provider  of  health  care  sei-vices  under 
orders  of.  or  on  referral  by,  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  injury,  or  for  a  condi- 
tion that  would  likely  result  In  a  period  of 
Incapacity  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
Intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.),  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

Covered  employee  means  any  employee 
of— (1)  the  House  of  Representatives;  (2)  the 


Senate;  (3)  the  Capitol  Guide  Service;  (4)  the 
Capitol  Police;  (5)  the  Congressional  Budget 
Office:  (6)  the  Office  of  the  Architect  of  the 
Capitol,  (7)  the  Office  of  the  Attending  Phy- 
sician; (8)  the  Office  of  Compliance;  or  (9)  the 
Office  of  Technology  Assessment. 

Employee  of  the  Office  of  the  Architect  of 
the  Capitol.— The  term  ■•employee  of  the  Of- 
fice of  the  Architect  of  the  Capitol  Includes 
any  employee  of  the  Office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  or  the 
Senate  Restaurants. 

Employee  of  the  Capitol  Police.— The  term 
•'employee  of  the  Capitol  Police"  includes 
any  member  or  officer  of  the  Capitol  Police. 

Employee  of  the  House  of  Representa- 
tives— The  term  •employee  of  the  House  of 
Representatives"  Includes  an  Individual  oc- 
cupying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  another  official  designated 
by  the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  Is  paid 
with  funds  derived  from  the  clerk-hire  allow- 
ance of  the  House  of  Representatives  but  not 
any  such  individual  employed  by  any  entity 
listed  in  subparagraphs  (3)  through  (9)  under 
"covered  employee  "  above. 

Employee  of  the  Senate.— The  term  ■em- 
ployee of  the  Senate  "  includes  any  employee 
whose  pay  Is  disbursed  by  the  Secretary  of 
the  Senate,  but  not  any  such  Individual  em- 
ployed by  any  entity  listed  In  subparagraphs 
(3)  through  (9)  under  "covered  employee" 
above. 

Eligible  employee  means  a  covered  em.- 
pioyee  who  has  been  employed  in  any  em- 
ploying office  for  12  months  and  for  at  least 
1.250  hours  of  employment  during  the  pre- 
vious 12  months. 

Employee  means  an  employee  as  defined 
under  the  CAA  and  Includes  an  applicant  for 
employment  and  a  former  employee. 

Employee  employed  in  an  Instructional  ca- 
pacity. See  Teacher. 

Employing  Office  means;  (1)  the  personal 
office  of  a  Member  of  the  House  of  Rep- 
resentatives or  of  a  Senator;  (2)  a  committee 
of  the  House  of  Representatives  or  the  Sen- 
ate Of  a  Joint  committee;  (3i  any  other  office 
headed  by  a  person  with  the  final  authority 
to  appoint,  hire,  discharge,  and  set  the 
terms,  conditions,  or  privileges  of  the  em- 
ployment of  an  employee  of  the  House  of 
Representatives  or  the  Senate;  or  i4)  the 
Capitol  Guide  Board,  the  Capitol  Police 
Board,  the  Congressional  Budget  Office,  the 
Office  of  the  Architect  of  the  Capitol,  the  Of- 
fice of  the  Attending  Physician,  the  Office  of 
Compliance,  and  the  Office  of  Technology- 
Assessment. 

Employment  benefits  means  all  benefits 
provided  or  made  available  to  employees  by 
an  employing  office.  Including  group  life  In- 
surance, health  Insurance,  disability  insur- 
ance, sick  leave,  annual  leave,  educational 
benefits,  and  pensions,  regardless  of  whether 
such  benefits  are  provided  by  a  practice  or 
written  policy  of  an  employing  office  or 
through  an  employee  benefit  plan.  The  term 
does  not  Include  non-employment  related  ob- 
ligations paid  by  employees  through  vol- 
untary deductions  such  as  supplemental  in- 
surance coverage.  (See  §825.209; a i). 

FLSA  means  the  Fair  Labor  Standards  Act 
(29  U.S.C.  201  et  seq.). 

FMLA  means  the  Family  and  Medical 
Leave  Act  of  1993.  Public  Law  103-3  (Feb- 
ruary 5.  1993),  107  Stat.  6  (29  U.S.C.  2601  et 
seq.). 

Group  health  plan  means  the  Federal  Em- 
ployees Health  Benefits  Program  and  any 
other  plan  of.  or  contributed  to  by.  an  em- 
ploying office  (Including  a  self-Insured  plan) 
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to  provide  health  care  (directly  or  otherwise) 
to  the  employing  office's  employees,  former 
employees,  or  the  families  of  such  employees 
or  former  employees.  For  purposes  of  FMLA 
as  made  applicable  by  the  CAA  the  term 
"group  health  plan"  shall  not  Include  an  In- 
surance program  providing  health  coverage 
under  which  employees  purchase  Individual 
policies  from  Insurers  provided  that:  (1)  no 
contributions  are  made  by  the  employing  of- 
fice; (2)  participation  In  the  program  is  com- 
pletely voluntary  for  employees;  (3)  the  sole 
functions  of  the  employing  office  with  re- 
spect to  the  program  are,  without  endorsing 
the  program,  to  permit  the  Insurer  to  pub- 
licize the  program  to  employees,  to  collect 
premiums  through  payroll  deductions  and  to 
remit  them  to  the  Insurer;  (4)  the  employing 
office  receives  no  consideration  In  the  form 
of  cash  or  otherwise  in  connection  with  the 
program,  other  than  reasonable  compensa- 
tion, excluding  any  profit,  for  administrative 
services  actually  rendered  In  connection 
with  payroll  deduction:  and,  (5)  the  premium 
charged  with  respect  to  such  coverage  does 
not  Increase  in  the  event  the  employment  re- 
lationship terminates. 

Health  care  provider  means:  (DA  doctor  of 
medicine  or  osteopathy  who  is  authorized  to 
practice  medicine  or  surgery  by  the  State  in 
which  the  doctor  practices;  or  (2)  Podia- 
trists, dentists,  clinical  psychologists,  op- 
tometrists, and  chiropractors  (limited  to 
treatment  consisting  of  manual  manipula- 
tion of  the  spine  to  correct  a  subluxation  as 
demonstrated  by  X-ray  to  exist)  authorized 
to  practice  in  the  State  and  performing  with- 
in the  scope  of  their  practice  as  defined 
under  State  law;  and  (3)  Nurse  practitioners, 
nurse-mldwlves  and  clinical  social  workers 
who  are  authorized  to  practice  under  State 
law  and  who  are  performing  within  the  scope 
of  their  practice  as  defined  under  State  law; 
and  (4)  Christian  Science  practitioners  listed 
with  the  First  Church  of  Christ.  Scientist  In 
Boston.  Massachusetts.  (5>  Any  health  care 
provider  from  whom  an  employing  office  or  a 
group  health  plan's  benefits  manager  will  ac- 
cept certification  of  the  existence  of  a  seri- 
ous health  condition  to  substantiate  a  claim 
for  benefits.  (6i  A  health  care  provider  as  de- 
fined above  who  practices  In  a  country  other 
than  the  United  States,  who  is  licensed  to 
practice  in  accordance  with  the  laws  and  reg- 
ulations of  that  country. 

"Incapable  of  self-care"  means  that  the  In- 
dividual requires  active  assistance  or  super- 
vision to  provide  dally  self-care  In  several  of 
the  "activities  of  dally  living  "  (ADLsi  or 
"Instrumental  activities  of  dally  living" 
(L\DLs).  Activities  of  dally  living  Include 
adaptive  activities  such  as  caring  appro- 
priately for  ones  grooming  and  hygiene, 
bathing,  dressing  and  eating.  Instrumental 
activities  of  dally  living  Include  cooking, 
cleaning,  shopping,  taking  public  transpor- 
tation, paying  bills,  maintaining  a  residence, 
using  telephones  and  directories,  using  a 
post  office,  etc. 

Instructional  employee:  See  Teacher. 

Intermittent  leave  means  leave  taken  in 
separate  periods  of  time  due  to  a  single  ill- 
ness or  Injury,  rather  than  for  one  continu- 
ous period  of  time,  and  may  include  leave  of 
periods  from  an  hour  or  more  to  several 
weeks.  Examples  of  Intermittent  leave  would 
Include  leave  taken  on  an  occasional  basis 
for  medical  appointments,  or  leave  taken 
several  days  at  a  time  spread  over  a  period  of 
six  months,  such  as  for  chemotherapy. 

Mental  disability:  See  Physical  or  mental 
disability. 

Office  of  Compliance  means  the  Independ- 
ent   office    established    in    the    legislative 


branch  under  section  301  of  the  Congres- 
sional Accountability  Act  of  1995. 

Parent  means  the  biological  parent  of  an 
employee  or  an  individual  who  stands  or 
stood  In  loco  parentis  to  an  employee  when 
the  employee  was  a  child. 

Physical  or  mental  disability  means  a 
physical  or  mental  impairment  that  substan- 
tially limits  one  or  more  of  the  major  life  ac- 
tivities of  an  Individual.  Regulations  at  29 
C.F.R.  Part  1630.2(h).  (1).  and  (j).  Issued  by 
the  Equal  Employment  Opportunity  Com- 
mission under  the  Americans  with  Disabil- 
ities Act  (ADA).  42  U.S.C.  12101  et  seq..  define 
these  terms. 

Reduced  leave  schedule  means  a  leave 
schedule  that  reduces  the  usual  number  of 
hours  per  workweek,  or  hours  per  workday, 
of  an  employee. 

Secretary  means  the  Secretary  of  Labor  or 
authorized  representative. 

Serious  health  condition  entitling  an  em- 
ployee to  FMLA  leave  means:  (1)  an  Illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  Involves:  di  Inpatient  care 
(I.e..  an  overnight  stayi  In  a  hospital,  hos- 
pice, or  residential  medical  care  facility.  In- 
cluding any  period  of  Incapacity  (for  pur- 
poses of  this  section,  defined  to  mean  inabil- 
ity to  work,  attend  school  or  perform  other 
regular  dally  activities  due  to  the  serious 
health  condition,  treatment  therefor,  or  re- 
covery therefrom),  or  any  subsequent  treat- 
ment In  connection  with  such  Inpatient  care; 
or  (11)  Continuing  treatment  by  a  health  care 
provider.  A  serious  health  condition  Involv- 
ing continuing  treatment  by  a  health  care 
provider  Includes: 

(A)  A  period  of  incapacity  (i.e..  Inability  to 
work,  attend  school  or  perform  other  regular 
dally  activities  due  to  the  serious  health 
condition,  treatment  therefor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days.  Including  any  subsequent 
treatment  or  period  of  Incapacity  relating  to 
the  same  condition,  that  also  Involves:  (1) 
Treatment  two  or  more  times  by  a  health 
care  provider,  by  a  nurse  or  physician's  as- 
sistant under  direct  supervision  of  a  health 
care  provider,  or  by  a  provider  of  health  care 
services  (e.g..  physical  therapist)  under  or- 
ders of.  or  on  referral  by.  a  health  care  pro- 
vider; or  (2)  Treatment  by  a  health  care  pro- 
vider on  at  least  one  occasion  which  results 
In  a  regimen  of  continuing  treatment  under 
the  supervision  of  the  health  care  provider. 

(B)  Any  period  of  Incapacity  due  to  preg- 
nancy, or  for  prenatal  care. 

(C)  Any  period  of  incapacity  or  treatment 
for  such  Incapacity  due  to  a  chronic  serious 
health  condition.  A  chronic  serious  health 
condition  Is  one  which:  (1)  Requires  periodic 
visits  for  treatment  by  a  health  care  pro- 
vider, or  by  a  nurse  or  physicians  assistant 
under  direct  supervision  of  a  health  care  pro- 
vider; (2)  Continues  over  an  extended  period 
of  time  (Including  recurring  episodes  of  a 
single  underlying  condition);  and  (3)  May 
cause  episodic  rather  than  a  continuing  pe- 
riod of  Incapacity  (e.g..  asthma,  diabetes, 
epilepsy,  etc.). 

(D)  A  period  of  Incapacity  which  is  perma- 
nent or  long-term  due  to  a  condition  for 
which  treatment  may  not  be  effective.  The 
employee  or  family  member  must  be  under 
the  continuing  supervision  of,  but  need  not 
be  receiving  active  treatment  by,  a  health 
care  provider.  Examples  Include  Alzheimer's. 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(E)  Any  period  of  absence  to  receive  mul- 
tiple treatments  (Including  any  period  of  re- 
covery therefrom)  by  a  health  care  provider 
or  by  a  provider  of  health  care  services  under 


orders  of.  or  on  referral  by.  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  Injury,  or  for  a  condi- 
tion that  would  likely  result  in  a  period  of 
Incapacity  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.).  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

(2)  Treatment  for  purposes  of  paragraph  (1) 
of  this  definition  Includes  (but  Is  not  limited 
to)  examinations  to  determine  If  a  serious 
health  condition  exists  and  evaluations  of 
the  condition.  Treatment  does  not  Include 
routine  physical  examinations,  eye  examina- 
tions, or  dental  examinations.  Under  para- 
graph (l)(il)(A)(2)  of  this  definition,  a  regi- 
men of  continuing  treatment  Includes,  for 
example,  a  course  of  prescription  medication 
(e.g..  an  antibiotic)  or  therapy  requiring  spe- 
cial equipment  to  resolve  or  alleviate  the 
health  condition  (e.g..  oxygen).  A  regimen  of 
continuing  treatment  that  Includes  the  tak- 
ing of  over-the-counter  medications  such  as 
aspirin,  antihistamines,  or  salves;  or  bed- 
rest, drinking  fluids,  exercise,  and  other 
similar  activities  that  can  be  initiated  with- 
out a  visit  to  a  health  care  provider.  Is  not. 
by  Itself,  sufficient  to  constitute  a  regimen 
of  continuing  treatment  for  purposes  of 
FMLA  leave. 

(3)  Conditions  for  which  cosmetic  treat- 
ments are  administered  (such  as  most  treat- 
ments for  acne  or  plastic  surgery)  are  not 
"serious  health  conditions"  unless  inpatient 
hospital  care  Is  required  or  unless  complica- 
tions develop.  Ordinarily,  unless  complica- 
tions arise,  the  common  cold,  the  flu.  ear 
aches,  upset  stomach,  minor  ulcers,  head- 
aches other  than  migraine,  routine  dental  or 
orthodontia  problems,  periodontal  disease, 
etc.,  are  examples  of  conditions  that  do  not 
meet  the  definition  of  a  serious  health  condi- 
tion and  do  not  qualify  for  FMLA  leave.  Re- 
storative dental  or  plastic  surgery  after  an 
injury  or  removal  of  cancerous  growths  are 
serious  health  conditions  provided  all  the 
other  conditions  of  this  regulation  are  met. 
Mental  Illness  resulting  from  stress  or  aller- 
gies may  be  serious  health  conditions,  but 
only  If  all  the  conditions  of  this  section  are 
met. 

(4)  Substance  abuse  may  be  a  serious 
health  condition  if  the  conditions  of  this  sec- 
tion are  met.  However.  FMLA  leave  may 
only  be  taken  for  treatment  for  substance 
abuse  by  a  health  care  provider  or  by  a  pro- 
vider of  health  care  services  on  referral  by  a 
health  care  provider.  On  the  other  hand,  ab- 
sence because  of  the  employee's  use  of  the 
substance,  rather  than  for  treatment,  does 
not  qualify  for  FMLA  leave. 

(5)  Absences  attributable  to  Incapacity 
under  paragraphs  (Ddl)  (B)  or  (C)  of  this  def- 
inition qualify  for  FMLA  leave  even  though 
the  employee  or  the  immediate  family  mem- 
ber does  not  receive  treatment  from  a  health 
care  provider  during  the  absence,  and  even  If 
the  absence  does  not  last  more  than  three 
days.  For  example,  an  employee  with  asthma 
may  be  unable  to  report  for  work  due  to  the 
onset  of  an  asthma  attack  or  because  the 
employee's  health  care  provider  has  advised 
the  employee  to  stay  home  when  the  pollen 
count  exceeds  a  certain  level.  An  employee 
who  is  pregnant  may  be  unable  to  report  to 
work  because  of  severe  morning  sickness. 

Son  or  daughter  means  a  biological,  adopt- 
ed, or  foster  child,  a  stepchild,  a  legal  ward, 
or  a  child  of  a  person  standing  In  loco 
parentis,  who  is  under  18  years  of  age  or  18 
years  of  age  or  older  and  Incapable  of  self- 
care,  because  of  a  mental  or  physical  disabil- 
ity. 


Spouse  means  a  husband  or  wife  as  defined 
or  recognized  under  State  law  for  purposes  of 
marriage  in  the  State  where  the  employee 
resides,  including  common  law  marriage  in 
States  where  it  is  recognized. 

State  means  any  State  of  the  United 
States  or  the  District  of  Columbia  or  any 
Territory  or  possession  of  the  United  States. 

Teacher  (or  employee  emploved  in  an  In- 
structional capacity,  or  Instructional  em- 
ployee) means  an  employee  employed  prin- 
cipally in  an  Instructional  capacity  by  an 
educational  agency  or  school  whose  principal 
function  is  to  teach  and  instruct  students  In 
a  class,  a  small  group,  or  an  individual  set- 
ting, and  Includes  athletic  coaches,  driving 
Instructors,  and  special  education  assistants 
such  as  signers  for  the  hearing  impaired.  The 
term  does  not  Include  teacher  assistants  or 
aides  who  do  not  have  as  their  principal 
function  actual  teaching  or  instructing,  nor 
auxiliary  personnel  such  as  counselors,  psy- 
chologists, curriculum  specialists,  cafeteria 
workers,  maintenance  workers,  bus  drivers. 
or  other  primarily  nonlnstructlonal  employ- 
ees. 

APPENDIX  A  TO  Part  825— [Reserved.] 

appendix  b  to  p.\rt  825— certification  of 

Physician  or  practitioner 

certification    of    health   care    provider 

(family  and  medical  leave  act  of  1993  as 

made  applicable  by  the  congressional 

accountability  act  of  19951 

1.  Employee's  Name: 

2.  Patient's  Name  (If  different  from  em- 
ployee): 

3.  The  attached  sheet  describes  what  is 
meant  by  a  "serious  health  condition"  under 
the  Family  and  Medical  Leave  Act  as  made 
applicable  by  the  Congressional  Accountabil- 
ity Act.  Does  the  patient's  condition  '  qual- 
ify under  any  of  the  categories  described?  If 
so.  please  check  the  applicable  category. 

(1)  (2)  (3)  (4)  (5)  (6) 

.  or  None  of  the  above 

4.  Describe  the  medical  facts  which  support 
your  certification,  including  a  brief  state- 
ment as  to  how  the  medical  facts  meet  the 
criteria  of  one  of  these  categories: 

5.a.  State  the  approximate  date  the  condi- 
tion commenced,  and  the  probable  duration 
of  the  condition  (and  also  the  probable  dura- 
tion of  the  patient's  present  incapacity  ^  If 
different): 

b.  Will  It  be  necessary  for  the  employee  to 
take  work  only  Intermittently  or  to  work  on 
a  less  than  full  schedule  as  a  result  of  the 
condition  (Including  for  treatment  described 
In  Item  6  below)? 

c.  If  the  condition  is  a  chronic  condition 
(condition  #4)  or  pregnancy,  state  whether 
the  patient  is  presently  incapacitated'  and 
the  likely  duration  and  frequency  of  episodes 
of  Incapacity:  2 

6.a.  If  additional  treatments  will  be  re- 
quired for  the  condition,  provide  an  estimate 
of  the  probable  number  of  such  treatments: 

If  the  patient  will  be  absent  from  work  or 
other  dally  activities  because  of  treatment 
on  an  intermittent  or  part-time  basis,  also 
provide  an  estimate  of  the  probable  number 
and  interval  between  such  treatments,  ac- 
tual or  estimated  dates  of  treatment  If 
known,  and  period  required  for  recovery  If 
any: 


b.  If  any  of  these  treatments  will  be  pro- 
vided by  another  provider  of  health  services 
(e.g..  physical  therapist),  please  state  the  na- 
ture of  the  treatments: 

c.  If  a  regimen  of  continuing  treatment  by 
the  patient  is  required  under  your  super- 
vision, provide  a  general  description  of  such 
regimen  (e.g..  prescription  drugs,  physical 
therapy  requiring  special  equipment): 

7. a.  If  medical  leave  is  required  for  the  em- 
ployee's absence  from  work  because  of  the 
employee's  own  condition  (including  ab- 
sences due  to  pregnancy  or  a  chronic  condi- 
tion). Is  the  employee  unable  to  perform 
work  of  any  kind? 

b.  If  able  to  perform  some  work.  Is  the  em- 
ployee unable  to  perform  any  one  or  more  of 
the  essential  functions  of  the  employee's  job 
(the  employee  or  the  employer  should  supply 
you  with  information  about  the  essential  Job 
functions)? If  yes.  please  list  the  es- 
sential functions  the  employee  Is  unable  to 
perform: 

c.  }f  neither  a.  nor  b.  applies.  Is  It  nec- 
essary for  the  employee  to  be  absent  from 
work  for  treatment? 

8. a.  If  leave  Is  required  to  care  for  a  family 
member  of  the  employee  with  a  serious 
health  condition,  does  the  patient  require  as- 
sistance for  basic  medical  or  personal  needs 
or  safety,  or  for  transportation? 

b.  If  no.  would  the  employee's  presence  to 
provide  psychological  comfort  be  beneficial 
to  the  patient  or  assist  in  the  patient's  re- 
covery?   

c.  If  the  patient  will  need  care  only  inter- 
mittently or  on  a  part-time  basis,  please  In- 
dicate the  probable  duration  of  this 
need: 

(Signature  of  Health  Care 

Provider  i 

(Type  of  Practice  i 

( Address ) 


(Telephone  number). 


To  be  completed  by  the  employee  needing 
family  leave  to  care  for  a  family  member: 

State  the  care  you  will  provide  and  an  esti- 
mate of  the  period  during  which  care  will  be 
provided.  Including  a  schedule  If  leave  Is  to 
be  taken  Intermittently  or  If  it  will  be  nec- 
essary for  you  to  work  less  than  a  full  sched- 
ule:  

(Employee  signature) 

(Date ) 


'  Here  and  elsewhere  on  this  form,  the  Information 
sought  relates  only  to  the  condition  for  wblcb  the 
employee  Is  taking  FMLA  leave. 

'■Incapacity."  for  purposes  of  FML.A  as  made  ap- 
plicable by  the  CAA.  Is  defined  to  mean  inability  to 
work,  attend  school  or  perform  other  regular  dally 
activities  due  to  the  serious  health  condition,  treat- 
ment therefore,  or  recovery  therefrom. 


A  "Serious  Health  Condition"  means  an 
Illness.  Injury.  Impairment,  or  physical  or 
mental  condition  that  Involves  one  of  the 
following: 

1.  Hospital  care.- Inpatient  care  (i.e..  an 
overnight  stayi  In  a  hospital,  hospice,  or  res- 
idential medical  care  facility.  Including  any 
period  of  incapacity^  or  subsequent  treat- 
ment In  connection  with  or  consequent  to 
such  Inpatient  care. 

2.  Absence  plus  treatment. — <a)  A  period  of 
incapacity  2  of  more  than  three  consecutive 
calendar  days  (Including  any  subsequent 
treatment  or  period  of  incapacity  ^  relating 
to  the  same  condition),  that  also  Involves:  (1) 
Treatment^  two  or  more  times  by  a  health 
care  provider,  by  a  nurse  or  physician's  as- 
sistant under  direct  supervision  of  a  health 
care  provider,  or  by  a  provider  of  health  care 
services  (e.g..  physical  therapist)  under  or- 
ders of.  or  on  referral  by.  a  health  care  pro- 
vider; or  (2)  Treatment  by  a  health  care  pro- 
vider on  at  least  one  occasion  which  results 


In  a  regimen  of  continuing  treatment'  under 
the  supervision  of  the  health  care  provider. 

3.  Pregnancy  .—Any  period  of  Incapacity 
due  to  pregnancy,  or  for  prenatal  care. 

4.  Chronic  conditions  requiring  treatments. — 
A  chronic  condition  which:  di  Requires  peri- 
odic visits  for  treatment  by  a  health  care 
provider,  or  by  a  nurse  or  physician's  assist- 
ant under  direct  supervision  of  a  health  care 
provider;  (2)  Continues  over  an  extended  pe- 
riod of  time  (Including  recurring  episodes  of 
a  single  underlying  condition);  and  (3)  May 
cause  episodic  rather  than  a  continuing  pe- 
riod of  Incapacity^  (e.g..  asthma,  diabetes, 
epilepsy,  etc.) 

5.  Permanentlong-term  conditions  requiring 
supervision. — A  period  of  Incapacity  ^  which  Is 
permanent  or  long-term  due  to  a  condition 
for  which  treatment  may  not  be  effective. 
The  employee  or  family  member  must  be 
under  the  continuing  superv-islon  of.  but 
need  not  be  receiving  active  treatment  by.  a 
health  care  provider.  Examples  Include  Alz- 
heimer's, a  severe  stroke,  or  the  terminal 
stages  of  a  disease. 

6.  .Multiple  treatments  (non-chronic  condi- 
tions).—Any  period  of  absence  to  receive 
multiple  treatments  (including  any  period  of 
recovery  therefrom  i  by  a  health  care  pro- 
vider or  by  a  provider  of  health  care  services 
under  orders  of.  or  on  referral  by.  a  health 
care  provider,  either  for  restorative  surgery 
after  an  accident  or  other  Injury,  or  for  a 
condition  that  would  likely  result  in  a  period 
of  Incapacity  2  of  more  than  three  consecu- 
tive calendar  days  In  the  absence  of  medical 
Intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.).  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

Appendix  C  to  Part  825— [RESERVE&i.. 

APPENDLX  D  to  P.ART  825— PROTOT^'PE  NOTICE: 

EMPLOYING  Office  Response  to  Employee 
Request  for  Family  and  Medical  Leave 

E.MPLOYIXG  office  RESPONSE  TO  EMPLOYEE 
REQUEST  FOR  FAMILY  OR  MEDICAL  LEAVE 

(Optional  use  form— see  §825.301(0  of  the 
regulations  of  the  Office  of  Compliance) 
(Family  and  Medical  Leave  Act  of  1993.  as 
made  applicable  by  the  Congressional  Ac- 
countability Act  of  1995) 
(Date) 
To: 


(Employee's  name) 

From: 

(Name  of  appropriate  employing  office 
representative) 

Subject:  Request  for  family  medical  leave 

On (date),  you  notified  us  of  your 

need  to  take  family  medical  leave  due  to: 

D  the  birth  of  your  child,  or  the  placement 
of  a  child  with  you  for  adoption  or  foster 
care;  or 

D  a  serious  health  condition  that  makes 
you  unable  to  perform  the  essential  func- 
tions of  your  Job;  or 

D  a  serious  health  condition  affecting  your 
n  spouse.  D  child.  D  parent,  for  which  you 
are  needed  to  provide  care. 

■you  notified  us  that  you  need  this  iea\'e 

beginning  on  (date)  and  that  you 

expect  leave  to  continue  until  on  or  about 
(date). 


'Treatment  Includes  examinations  to  determine  If 
a  serious  health  condition  exists  and  evaluations  of 
the  condition.  Treatment  does  not  Include  routine 
physical  examinations,  eye  examinations,  or  dental 
examinations. 


*.A  regimen  of  continuing  treatment  Includes,  for 
example,  a  course  of  prescription  medication  (e.g.. 
an  antibiotic  I  or  therapy  requiring  special  equip- 
ment to  resolve  or  alleviate  the  health  condition.  A 
regimen  of  treatment  does  not  Include  the  taking  of 
over-the-counter  medications  such  as  aspirin,  anti- 
histamines, or  salves:  or  bed-rest,  drinking  fluids, 
exercise,  and  other  similar  actHilles  that  can  be  Ini- 
tiated without  a  visit  to  a  health  an  provider. 
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Except,  as  explained  below,  you  have  a 
right  under  the  FMLA,  as  made  applicable 
by  the  CAA.  for  up  to  12  weeks  of  unpaid 
leave  in  a  12-month  period  for  the  reasons 
listed  above.  Also,  your  health  benefits  must 
be  maintained  during  any  period  of  unpaid 
leave  under  the  same  conditions  as  If  you 
continued  to  work,  and  you  must  be  rein- 
stated to  the  same  or  an  equivalent  Job  with 
the  same  pay.  benefits,  and  terms  and  condi- 
tions of  employment  on  your  return  from 
leave.  If  you  do  not  return  to  work  following 
FMLA  leave  for  a  reason  other  than;  il)  the 
continuation,  recurrence,  or  onset  of  a  seri- 
ous health  condition  which  would  entitle  you 
to  FMLA  leave;  or  (2)  other  circumstances 
beyond  your  control,  you  may  be  required  to 
reimburse  us  for  our  share  of  health  Insur- 
ance premiums  paid  on  your  behalf  during 
your  FMLA  leave. 

This  is  to  Inform  you  that;  (check  appro- 
priate boxes;  explain  where  Indicated) 

1.  You  are  D  eligible  D  not  eligible  for 
leave  under  the  FMLA  as  made  applicable  by 
the  CAA. 

2.  The  requested  leave  D  will  D  will  not  be 
counted  against  your  annual  FMLA  leave  en- 
titlement. 

3.  You  D  win  D  will  not  be  required  to  fur- 
nish medical  certification  of  a  serious  health 
condition.  If  required,  you  must  furnish  cer- 
tification by (Insert  date)  (must  be 

at  least  15  days  after  you  are  notified  of  this 
requirement)  or  we  may  delay  the  com- 
mencement of  your  leave  until  the  certifi- 
cation Is  submitted. 

4.  You  may  elect  to  substitute  accrued  paid 
leave  for  unpaid  FMLA  leave.  We  D  will 
D  will  not  require  that  you  substitute  ac- 
crued paid  leave  for  unpaid  FMLA  leave.  If 
paid  leave  will  be  used  the  following  condi- 
tions will  apply;  (Explain) 

5<ai.  If  you  normally  pay  a  portion  of  the 
premiums  for  your  health  Insurance,  these 
payments  will  cofttlnue  during  the  period  of 
FMLA  leave.  Arrangements  for  payment 
have  been  discussed  with  you  and  It  Is  agreed 
that  you  will  make  prem.lum  payments  as 
follows-  iSet  forth  dates,  e  g..  the  10th  of 
each  month,  or  pay  periods,  etc.  that  speclfl- 
(^.ally  cover  the  agreement  with  the  em.- 
ployee.  i 

(b).  You  have  a  minimum  30-day  (or.  Indi- 
cate longer  period,  if  applicable i  grace  period 
In  which  to  make  premium  payments.  If  pay- 
ment Is  not  made  timely,  your  group  health 
insurance  may  be  cancelled,  provided  we  no- 
tify you  In  writing  at  least  15  days  before  the 
date  that  your  health  coverage  will  lapse,  or. 
at  our  option,  we  may  pay  your  share  of  the 
premiums  during  FMLA  leave,  and  recover 
these  payments  from  you  upon  your  return 
to  work.  We  D  will  D  will  not  pay  your  share 
of  health  Insurance  premiums  while  you  are 
on  leave. 

(c).  We  D  will  D  will  not  do  the  same  with 
other  benefits  (e.g..  life  Insurance,  disability 
Insurance,  etc.)  while  you  are  on  FMLA 
leave.  If  we  do  pay  your  premiums  for  other 
benefits,  when  you  return  from  leave  you 
D  will  D  will  not  be  expected  to  reimburse 
us  for  the  payments  made  on  your  behalf. 

6.  You  D  will  D  will  not  be  required  to 
present  a  fltness-for-duty  certificate  prior  to 
being  restored  to  employment.  If  such  cer- 
tification Is  required  but  not  received,  your 
return  to  work  may  be  delayed  until  the  cer- 
tification Is  provided. 

7(a).  You  D  are  D  are  not  a  "key  em- 
ployee" as  described  in  §825.218  of  the  Office 
of  Compliance's  FMLA  regulations.  If  you 
are  a  "key  employee."  restoration  to  em- 
ployment may  be  denied  following  FMLA 
leave  on  the  grounds  that  such  restoration 


will  cause  substantial  and  grievous  economic 
Injury  to  us. 

(b).  We  D  have  D  have  not  determined  that 
restoring  j-ou  to  employment  at  the  conclu- 
sion of  FMLA  leave  will  cause  substantial 
and  grievous  economic  harm  to  us.  (Explain 
(a)  and  or  (b)  below.  See  §825.219  of  the  Office 
of  Compliance's  FMLA  regulations.) 

8.  While  on  leave,  you  D  will  D  will  not  be 
required  to  furnish  us  with  periodic  reports 
every (Indicate  interval  of  periodic  re- 
ports, as  appropriate  for  the  particular  leave 
situation)  of  your  status  and  Intent  to  return 
to  work  (see  §825.309  of  the  Office  of  Compli- 
ance's FMLA  regulations).  If  the  cir- 
cumstances of  your  leave  change  and  you  are 
able  to  return  to  work  earlier  than  the  date 
indicated  on  the  reverse  side  of  this  form, 
you  D  will  D  will  not  be  required  to  notify 
us  at  least  two  work  days  prior  to  the  date 
you  Intend  to  report  for  work. 

9.  You  D  will  D  will  not  be  required  to  fur- 
nish recertlflcatlon  relating  to  a  serious 
health  condition.  (Explain  below,  if  nec- 
essary. Including  the  Interval  between  cer- 
tifications as  prescribed  In  §825.308  of  the  Of- 
fice of  Compliance's  FMLA  regulations.) 

Appendix  E  to  P.^rt  825— [Reserved.] 
Office  of  Complia.vce 

THE  CONGRESSIOS.^L  ACCOUNTABILITY  AcT  OF 
1995;  EXTENSION  OF  RIGHTS  AND  PROTECTIONS 
CNDER  THE  WORKER  ADJUSTMENT  AND  RE- 
TR.\INING  NOTIFICATION  ACT  OF  1963 

Xotice  of  proposed  rulemaking 
Summary  The  Board  of  Directors  of  the 
Office  of  Compliance  is  publishing  proposed 
regulations  to  Implement  section  205  of  the 
Congressional  Accountability  Act  of  1995 
C'CAA'i.  P.L.  104-1.  2  U.S.C.  §1315.  to  em- 
ployees of  the  House  of  Representatives,  the 
Senate,  and  certain  Congressional  instru- 
mentalities listed  below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  statutes  to 
covered  employees  within  the  legislative 
branch.  Section  205  provides  that  no  employ- 
ing office  (meeting  the  size  thresholds  for 
coverage  as  an  employer i  shall  be  closed  or  a 
mass  layoff  ordered  within  the  m.eanlng  of 
section  3  of  the  Worker  Adjustment  and  Re- 
training Notification  Act.  29  U.S.C  §2102 
(••WARN"),  until  the  end  of  a  60-day  period 
after  the  employing  office  serves  written  no- 
tice of  such  prospective  closing  or  layoff  to 
representatives  of  covered  employees  or.  !f 
there  are  no  representatives,  to  covered  em- 
ployees. 2  U.S.C.  §1315(a'.  The  provisions  of 
section  •205  are  effective  January  23,  1996.  one 
year  after  the  enactment  date  of  the  CAA. 
for  all  employing  offices  except  the  General 
Accounting  Office  and  the  Library  of  Con- 
gress. Accordingly,  this  notice  does  not  in- 
clude rules  applicable  to  the  General  Ac- 
counting Office  of  the  Library  of  Congress. 

This  notice  proposes  that  substantially 
similar  regulations  be  adopted  for  the  Sen- 
ate, the  House  of  Representatives,  and  the 
seven  Congressional  Instrumentalities;  and 
their  employees.  Accordingly; 

(1)  Senate.— It  is  proposed  that  regulations 
as  described  in  this  notice  be  Included  in  the 
body  of  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate,  and  this 
proposal  regarding  the  Senate  and  Its  em- 
ployees Is  recommended  by  the  Office  of 
Compliance's  Deputy  Executive  Director  for 
the  Senate. 

(2)  House  of  Representatives.- It  Is  further 
proposed  that  regulations  as  described  In 
this  notice  be  Included  in  the  body  of  regula- 
tions that  shall  apply  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 
Representatives,  and  this  proposal  regarding 


the  House  of  Representatives  and  Its  employ- 
ees Is  recommended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  Instrumental- 
ities.—It  Is  further  proposed  that  regulations 
as  described  In  this  notice  be  Included  In  the 
body  of  regulations  that  shall  apply  to  the 
Capitol  Guide  Board,  the  Capitol  Police 
Board,  the  Congressional  Budget  Office,  the 
Office  of  the  Architect  of  the  Capitol,  the  Of- 
fice of  the  Attending  Physician,  the  Office  of 
Compliance,  and  the  Office  of  Technology 
Assessment,  and  their  employees;  and  this 
proposal  regarding  these  seven  Congressional 
Instrumentalities  Is  recommended  by  the  Of- 
fice of  Compliance's  Executive  Director. 

Dates;  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  notice  In 
the  Congressional  Record. 

Addresses;  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors,  Office  of 
Compliance,  Room  LA  200,  Library  of  Con- 
gress, 110  Second  Street,  S.E.,  Washington. 
D.C.  20540-1999.  Those  wishing  to  receive  no- 
tification of  receipt  of  comments  are  re- 
quested to  include  a  self-addressed,  stamped 
post  card.  Comments  may  also  be  transmit- 
ted by  facsimile  ("FAX'i  machine  to  (202i 
252-3115.  This  is  not  a  toll-free  call.  Copies  of 
comments  submitted  by  the  public  will  be 
available  for  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress.  James  Madison  Building.  101 
Independence  Avenue.  S.E..  Washington. 
D.C,  Monday  through  Friday,  between  the 
hours  of  9:30  a.m.  and  400  p.m. 

For  further  Information  contact:  Executive 
Director,  Office  of  Compliance,  at  (202)  252- 
3100.  This  notice  is  also  available  in  the  fol- 
lowing  formats:   large   print,   braille,   audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director,  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  at  (202)  224-2705. 
Supplementary  Information; 
Background  and   summary:   The  Congres- 
sional Accountability  Act  of  1995  '"CAA"). 
P.L.  104-1,  was  enacted  Into  law  on  January 
23,  1995.  2  U.S.C.  §§1301  et  seq.  In  general,  the 
CAA  applies  the  rights  and   protections  of 
eleven  federal  labor  and  employment  stat- 
utes to  covered  employees  an(l  employing  of- 
fices within  the  legislative  branch.  Sectlo;; 
205  of  the  CAA  provides  that  no  employir... 
office  shall  be  closed  or  a  mass  layoff  ordered 
within  the  meaning  of  section  3  of  the  Work- 
er Adjustment  Retraining  and  Notification 
Act  of  1988,  29  U.S.C.  §2102  ("WARN"')  until 
the  end  of  a  60-day  period  after  the  employ- 
ing office  serves  written  notice  of  such  pro- 
spective closing  or  layoff  to  representatives 
of  covered  employees  or,  if  there  are  no  rep- 
resentatives, to  covered  employees.  2  U.S.C. 
§  1315(a).  Section  225(f)  of  the  CAA  provides 
that    "[elxcept  where  Inconsistent  with  defi- 
nitions and  exemptions  provided  in  this  Act. 
the  definitions  and  exemptions  of  [WARN] 
shall  apply  under  this  Act.  "  2  U.S.C.  §  1361(f). 
Sections  304(a)  and  205(c)  of  the  CAA  directs 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance established  under  the  CAA  to  Issue 
regulations    implementing    the    section.    2 
U.S.C.  §§  1384(a).   1315(c).   Section  205(c)  fur- 
ther states  that  such  regulations  ■shall  be 
the  same  as  substantive  regulations  Issued 
by  the  Secretary  of  Labor  to  Implement  the 
statutory    provisions    referred    to    in    sub- 
sections  (a)  and   (b)  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 


more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section."  2 
U.S.C.  §  1315(c). 

The  Board  has  published  in  the  Congres- 
sional Record  for  comment  an  Advance  No- 
tice of  Proposed  Rulemaking.  See  141  Cong. 
Rec.  S14542  (dally  ed.,  Sept.  28.  1995).  After 
consideration  of  the  public  comments  relat- 
ing to  rulemaking  under  section  205  of  the 
CAA.  the  Board  Is  publishing  this  proposed 
regulation. 

With  the  exception  of  technical  and  no- 
menclature changes,  the  Board  does  not  pro- 
pose substantial  departure  from  otherwise 
applicable  Secretary's  regulations.  See  Sec- 
retary of  Labor's  regulations  at  20  C.F.R. 
Part  639;  Final  rule  published  at  54  Federal 
Register  16042  (April  20.  1989). 

In  developing  these  proposed  regulations,  a 
number  of  Issues  have  been  Identified  and  ex- 
plored. The  Board  proposes  to  resolve  these 
Issues  as  described  below,  and  it  particularly 
invites  comments  on  the  following  Issues; 

1.  Employer  coverage. — WARN  contains 
size  thresholds  for  coverage  as  an  employer 
and  specifies  which  workers  are  counted  in 
making  coverage  determinations.  Section 
225(f)(2)  of  the  CAA  makes  clear  that  the  pro- 
visions of  WARN  determining  coverage  based 
on  size  shall  apply  In  determining  coverage 
of  employing  offices  under  the  CAA.  2  U.S.C. 
§1361(0(2).  Thus,  the  Secretary's  regulations 
implementing  WARN's  coverage  require- 
ments (20  C.F.R.  §639.3(a)i  are  Included  in 
these  regulations. 

2.  Notification  of  State  dislocated  worker 
assistance  programs  and  coordination  with 
Job  placement  and  retraining  programs —In 
contrast  to  section  3  of  WARN,  section  205  of 
the  CAA  does  not  require  an  employing  of- 
fice to  give  notice  of  the  office  closing  or 
layoff  to  the  "State  dislocated  worker  unit  " 
or  to  the  "chief  elected  official  of  the  unit  of 
local  government"  within  which  such  closing 
or  layoff  Is  to  occur.  See  29  U.S.C.  §2102(a)(2). 
Therefore,  the  proposed  regulations  do  not 
require  notice  to  be  given  to  State  and  local 
entitles  and  do  not  Include  the  Secretary's 
regulations  regarding  such  notice. 

3.  Exemption  for  strikes  and  lockouts.— 
The  proposed  regulations  do  not  include  the 
Secretary's  regulations  regarding  WARN's 
exemption  for  strikes  and  lockouts  (20  C.F.R. 
§639.5).  Strikes  are  prohibited  in  federal  em- 
ployment. 18  U.S.C.  §1918.  Similarly,  the 
Federal  Labor  Relations  Act.  which  applies 
to  covered  employees  and  employing  offices 
under  section  220  of  the  CAA.  prohibits  pick- 
eting that  Interferes  with  agency  operations. 
as  well  as  slowdowns,  stoppages  and  strikes 
under  any  circumstances.  5  U.S.C.  §7116(b)(7). 
Therefore,  these  regulations  are  Inapplicable 
to  legislative  branch  employees. 

4.  "Faltering  company"  exemption.— Sec- 
tion 3(b)  of  WARN  sets  forth  three  conditions 
under  which  the  notification  period  may  be 
reduced  to  less  than  60  days.  Under  the  "fal- 
tering company"  exemption,  an  employer 
must  be  in  the  process  of  seeking  capital  or 
business  during  the  time  that  the  60-day  no- 
tice would  ^ave  been  required.  This  section 
Is  InappUcJible  to  employment  within  the 
legislative  branch  and  the  Secretary's  regu- 
lation In^plementlng  this  section  (20  C.F.R. 
§ 639.9(a))  Is  not  Included  in  the  proposed  reg- 
ulations. The  "unforeseen  business  cir- 
cumstances" and  'natural  disaster  "  excep- 
tions in  sections  3(b)(2)(A)  and  (B)  of  WARN, 
appear  to  be  applicable  and  thus  the  Sec- 
retary's regulations  (29  C.F.R.  §639.9(b)  and 
(c))  have  been  included  In  the  proposed  regu- 
lations, with  appropriate  modifications. 

5.  Extension  of  short-term  layoff.— The 
Secretary's  regulations  address  the  Notice 


requirement  wnere  an  e.Tipioyer  extenas 
short-term  layoffs  (6  months  or  less)  beyond 
6  months  due  to  business  circumstances  (in- 
cluding unforeseeable  changes  in  price  or 
cost)  not  reasonably  foreseeable  at  the  time 
the  Initial  layoff  Is  required.  20  C.F.R. 
§639.4(b).  There  may  be  circumstances  where 
an  employing  office  may  be  required  to  ex- 
tend short-term  layoffs  due  to  unforeseen 
events  ( such  as  unforeseen  budget  or  funding 
reductions  or  eliminations).  Therefore,  the 
Board  Includes  this  provision  (with  appro- 
priate modification  as  part  of  its  proposed 
regulations. 

6.  Sale  of  business.- The  Board  includes 
the  Secretary's  regulations  regarding  Notice 
In  the  case  of  a  sale  of  all  or  parts  of  a  busi- 
ness (20  C.F.R.  §639.4(0). 

Recommended  Method  of  Approval:  The 
Board  recommends  that  (li  the  version  of  the 
proposed  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate  be  ap- 
proved by  the  Senate  by  resolution;  (2)  the 
version  of  the  proposed  regulations  that 
apply  to  the  House  of  Representatives  and 
employees  of  the  House  of  Representatives 
be  approved  by  the  House  of  Representatives 
by  resolution;  and  (3)  the  version  of  the  pro- 
posed regulations  that  shall  apply  to  other 
covered  employees  and  employing  offices  be 
approved  by  the  Congress  by  concurrent  res- 
olution. 

Signed  at  Washington.  D.C.  on  this  20th 
day  of  November,  1995. 

Gles  D.  Nader, 
Chair  of  the  Board.  Ofrice  of  Compliance. 
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days  in  advance? 

639.10  When  may  notice  be  extended? 
{639.1  Purpose  and  scope. 

(a)  Purpose  of  WARN  as  applied  by  the 
CAA.— Section  205  of  the  Congressional  Ac- 
countability Act,  P.L.  104-1  ("CAA'i.  pro- 
vides protection  to  covered  employees  and 
their  families  by  requiring  employing  offices 
to  provide  notification  60  calendar  days  in 
advance  of  office  closings  and  mass  layoffs 
within  the  meaning  of  section  3  of  the  Work- 
er Adjustment  and  Retraining  Notification 
Act  of  1988.  29  U.S.C.  §2102.  Advance  notice 
provides  workers  and  their  families  some 
transition  time  to  adjust  to  the  prospective 
loss  of  employment,  to  seek  and  obtain  alter- 
native Jobs  and,  if  necessary,  to  enter  skill 
training  or  retraining  that  will  allow  these 
workers  to  successfully  compete  In  the  job 
market.  As  used  in  these  regulations.  WARN 
shall  refer  to  the  provisions  of  WARN  applied 
to  covered  employing  offices  by  section  205 
of  the  CAA. 

(bi  Scope  of  these  regulations.— These  reg- 
ulations establish  basic  definitions  and  rules 
for  giving  notice,  implementing  the  provi- 
sions of  WARN.  The  objective  of  these  regu- 
lations is  to  establish  clear  principles  and 
broad  guidelines  which  can  be  applied  In  spe- 
cific circumstances.  However.  It  Is  recog- 
nized that  rulemaking  cannot  address  the 
multitude  of  employing  office-specific  situa- 
tions in  which  advance  notice  will  be  given. 

(c)  Notice  encouraged  where  not  re- 
quired.—An  employing  office  that  is  not  re- 


quired to  comply  with  the  notice  require- 
ments of  section  205  of  the  CAA  Is  encour- 
aged, to  the  extent  possible,  to  provide  no- 
tice to  its  employees  about  a  proposal  to 
close  an  office  or  permanently  reduce  its 
workforce. 

(d)  Notice  In  ambiguous  situations.— It  Is 
clvlcally  desirable  and  It  would  appear  to  be 
good  business  practice  for  an  employing  of- 
fice to  provide  advance  notice  to  Its  workers 
or  unions  when  terminating  a  significant 
number  of  employees.  In  practical  terms, 
there  are  some  questions  and  amblguitle.s  of 
interpretation  Inherent  In  the  application  of 
WARN  that  cannot  be  addressed  in  these  reg- 
ulations. It  Is  therefore  prudent  for  employ- 
ing offices  to  weigh  the  desirability  of  ad- 
vance notice  against  the  possibility  of  expen- 
sive and  time-consuming  litigation  to  re- 
solve disputes  where  notice  has  not  been 
given.  The  Office  encourages  employing  of- 
fices to  give  notice  In  all  circumstances. 

(e)  WARN  not  to  supersede  other  laws  and 
contracts. — The  provisions  of  WARN  do  not 
supersede  any  otherwise  applicable  laws  or 
collective  bargaining  agreements  that  pro- 
vide for  additional  notice  or  additional 
rights  and  remedies.  If  such  law  or  agree- 
ment provides  for  a  longer  notice  period. 
WARN  notice  shall  run  concvrrently  with 
that  additional  notice  period.  Collective  bar- 
gaining agreements  may  be  used  to  clarify  or 
amplify  the  terms  and  conditions  of  WARN. 
but  mav  not  reduce  W.\RN  rights. 

5  639.2  What  does  WARN  require? 

WARN  requires  employing  offices  that  are 
planning  an  office  closing  or  a  mass  layoff  to 
give  affected  employees  at  least  60  days'  no- 
tice of  such  an  employment  action.  While 
the  60-day  period  is  the  minimum  for  ad- 
vance notice,  this  provision  is  not  intended 
to  discourage  employing  offices  from  volun- 
tarily providing  longer  periods  of  advance 
notice.  Not  ail  office  closings  and  layoffs  are 
subject  to  WARN,  and  certain  employment 
thresholds  must  be  reached  before  WARN  ap- 
plies. WARN  sets  out  specific  exemptions, 
and  provides  for  a  reduction  In  the  notifica- 
tion period  In  particular  circumstances. 
Remedies  authorized  under  section  205  of  the 
CAA  may  be  assessed  against  employing  of- 
fices that  violate  WARN  requirements. 
$639.3  Definitions. 

(a)  Employing  office.— di  The  term  "em- 
ploying office"  means  any  business  enter- 
prise tiiat  employs — 

(1)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(ID  employs  100  or  more  employees.  Includ- 
ing part-time  employees,  who  in  the  aggre- 
gate work  at  least  4.000  hours  per  week,  ex- 
clusive of  overtime. 

Workers  on  temporar>'  layoff  or  on  leave  who 
have  a  reasonable  expectation  of  recall  are 
counted  as  employees.  An  employee  has  a 
"reasonable  expectation  of  recall  "  when  he 
she  understands,  through  notification  or 
through  common  practice,  that  his  her  em- 
ployment with  the  employer  has  been  tempo- 
rarily interrupted  and  that  he  she  will  be  re- 
called to  the  same  or  to  a  similar  Job. 

(2)  Workers,  other  than  part-time  workers, 
who  are  exempt  from  notice  under  section  4 
of  W.\RN,  are  nonetheless  counted  as  em- 
ployees for  purposes  of  determining  coverage 
as  an  employer. 

(3)  An  employing  office  may  have  one  or 
more  sites  of  employment  under  common 
ownership  or  control. 

(b)  Office  closing.- The  term  "office  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  a  "single  site  of  employment", 
or    one    or    more    "facilities    or    operating 
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unlid  '  w;:hln  a  slng-le  site  of  employment.  If 
the  shutdown  results  In  an  "employment 
loss"  during  any  30-day  period  at  the  single 
site  of  employment  for  50  or  more  employ- 
ees, excluding  any  part-time  employees.  An 
employment  action  that  results  In  the  effec- 
tive cessation  of  the  work  perforrnfed  6y  a 
unit,  even  if  a  few  employees  reafaln.  Is  a 
shutdown.  A  "temporary  shutdow/"  triggers 
the  notice  requirement  only  If  Sipre  are  a 
sufficient  number  of  terminations,  layoffs 
exceeding  6  months,  or  reductions  In  hours  of 
work  as  specified  under  the  definition  of 
"employment  loss." 

(c)  Mass  layoff.— (1)  The  term  "mass  lay- 
off means  a  reduction  In  force  which  first. 
Is  not  the  result  of  an  office  closing,  and  sec- 
ond, results  In  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for: 

(1)  At  least  33  percent  of  the  active  employ- 
ees. e.xcludlng  part-time  employees,  and 

(Hi  At  least  50  employees,  excluding  part- 
time  employees. 

Where  500  or  more  employees  (excluding 
part-time  employees)  are  affected,  the  33% 
requirement  does  not  apply,  and  notice  Is  re- 
quired If  the  other  criteria  are  met.  Office 
closings  Involve  employment  loss  which  re- 
sults from  the  shutdown  of  one  or  more  dis- 
tinct units  within  a  single  site  or  the  entire 
site.  A  mass  layoff  Involves  employment 
loss,  regardless  of  whether  one  or  more  units 
are  shut  down  at  the  site. 

(2)  Workers,  other  than  part-time  workers, 
who  are  exempt  from  notice  under  section  4 
of  WARN  are  nonetheless  counted  as  employ- 
ees for  purposes  of  determining  coverage  as 
an  office  closing  or  mass  layoff.  For  exam- 
ple. If  an  employer  closes  a  temporary 
project  on  which  10  permanent  and  40  tem- 
porary workers  are  employed,  a  covered  of- 
fice closing  has  occurred  although  only  10 
workers  are  entitled  to  notice. 

(d)  Representative.— The  term  "representa- 
tive" means  an  exclusive  representative  of 
employees  within  the  rneanlng  of  5  U.S.C. 
§17101  et  seq..  as  applied/ to  covered  employ- 
ees and  employing  offl*s  by  section  220  of 
the  CAA.  2  U.S.C.  §  1351.''^ 

lei  Affected  employees.— The  term  "af- 
fected employees"  means  employees  who 
may  reasonably  be  expected  to  experience  an 
employment  loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  their 
employer.  This  Includes  Individually  Identi- 
fiable employees  who  will  likely  lose  their 
jobs  because  of  bumping  rights  or  other  fac- 
tors, to  the  extent  that  such  Individual 
workers  reasonably  can  be  identified  at  the 
time  notice  Is  required  to  be  given.  The  term 
"affected  employees"  includes  managerial 
and  supervisory  employees.  Consultant  or 
contract  employees  who  have  a  separate  em- 
ployment relationship  with  another  employ- 
ing office  or  employer  and  are  paid  by  that 
other  employing  office  or  employer,  or  who 
are  self-employed,  are  not  "affected  employ- 
ees" of  the  business  to  which  they  are  as- 
signed. In  addition,  for  purposes  of  determin- 
ing whether  coverage  thresholds  are  met,  ei- 
ther Incumbent  workers  in  jobs  being  elimi- 
nated or.  if  known  60  days  in  advance,  the 
actual  employees  who  suffer  an  employment 
loss  may  be  counted. 

(f)  Employment  loss.— (1)  The  term  "em- 
ployment loss"  means  (1)  an  employment 
termination,  other  than  a  discharge  for 
cause,  voluntary  departure,  or  retirement. 
(11)  a  layoff  exceeding  6  months,  or  (ill)  a  re- 
duction In  hours  of  work  of  individual  em- 
ployees of  more  than  50%  during  each  month 
of  any  6-month  period. 

(2)  Where  a  termination  or  a  layoff  (see 
paragraphs  (f)(l)(l)  and  (ID  of  this  section)  Is 


involved,  an  employment  loss  does  not  occur 
when  an  employee  Is  reassigned  or  trans- 
ferred to  emploj^liiK^  office-sponsored  pro- 
grams, such  as  retMl^lng  or  Job  search  ac- 
tivities, as  long  as  the  reassignment  does  not 
constitute  a  constructive  discharge  or  other 
Involuntary  termination. 

(3)  An  employee  is  not  considered  to  have 
experienced  an  employment  loss  if  the  clos- 
ing or  layoff  Is  the  result  of  the  relocation  or 
consolidation  of  part  or  all  of  the  employing 
office's  operations  and.  prior  to  the  closing 
or  layoff— 

(1)  The  employing  office  offers  to  transfer 
the  employee  to  a  different  site  of  employ- 
ment within  a  reasonable  commuting  dis- 
tance with  no  more  than  a  6-month  break  in 
employment,  or 

(U)  The  employing  office  offers  to  transfer 
the  employee  to  any  other  site  of  employ- 
ment regardless  of  distance  with  no  more 
than  a  6-month  break  In  employment,  and 
the  employee  accepts  within  30  days  of  the 
offer  or  of  the  closing  or  layoff,  whichever  Is 
later. 

(4)  A  "relocation  or  consolidation"  of  part 
or  all  of  an  employing  office's  operations,  for 
purposes  of  paragraph  §  639.3(f)(3).  means  that 
some  definable  operations  are  transferred  to 
a  different  site  of  employment  and  that 
transfer  results  In  an  office  closing  or  mass 
layoff. 

(g)  Part-time  employee.— The  term  "part- 
time"  employee  means  an  employee  who  Is 
employed  for  an  average  of  fewer  than  20 
hours  per  week  or  who  has  been  employed  for 
fewer  than  6  of  the  12  months  preceding  the 
date  on  which  notice  is  required.  Including 
workers  who  work  full-time.  This  term  may 
Include  workers  who  would  traditionally  be 
understood  as  "seasonal"  employees.  The  pe- 
riod to  be  used  for  calculating  whether  a 
worker  has  worked  "an  average  of  fewer 
than  20  hours  per  week'  is  the  shorter  of  the 
actual  time  the  worker  has  been  employed  or 
the  most  recent  90  d'ays. 

(h)  Single  site  of  employment.— (1)  A  single 
site  of  employment  can  refer  to  either  a  sin- 
gle location  or  a  group  of  contiguous  loca- 
tions. Separate  facilities  across  the  street 
from  one  another  may  be  considered  a  single 
site  of  employment. 

(2)  There  may  be  several  single  sites  of  em- 
ployment within  a  single  building,  such  as 
an  office  building,  if  separate  employing  of- 
fices conduct  activities  within  such  a  build- 
ing. For  example,  an  office  building  housing 
50  different  employing  offices  will  contain  50 
single  sites  of  employment.  The  offices  of 
each  employing  office  will  be  its  single  site 
of  employment. 

(3)  Separate  buildings  or  areas  which  are 
not  directly  connected  or  in  immediate  prox- 
imity may  be  considered  a  single  site  of  em- 
ployment if  they  are  in  reasonable  geo- 
graphic proximity,  used  for  the  same  pur- 
pose, and  share  the  same  itaff  and  equip- 
ment. 

(4)  Non-contiguous  sites  in  the  same  geo- 
graphic area  which  do  not  share  the  same 
staff  or  oiperatlonal  purpose  should  not  be 
considered  a  single  site. 

(5)  Contiguous  buildings  operated  by  the 
same  employing  office  which  have  separate 
management  and  have  separate  workforces 
are  considered  separate  single  sites  of  em- 
ployment. 

(6)  For  workers  whose  primary  duties  re- 
quire travel  from  point  to  point,  who  are 
outstatloned,  or  whose  primary  duties  in- 
volve work  outside  any  of  the  employing  of- 
fice's regular  employment  sites  (e.g..  rail- 
road workers,  bus  drivers,  salespersons),  the 
single  site  of  employment  to  which  they  are 


assigned  as  their  home  base,  from  wh'ch 
their  work  is  assigned,  or  to  which  they  re- 
port will  be  the  single  site  In  which  they  are 
covered  for  WARN  purposes. 

(7)  Foreign  sites  of  employment  are  not 
covered  under  WARN.  U.S.  workers  at  such 
sites  are  counted  to  determine  whether  an 
employing  office  Is  covered  as  an  employer 
under  §639.3(a). 

(8)  The  term  "single  site  of  employment" 
may  also  apply  to  truly  unusual  organiza- 
tional situations  where  the  above  criteria  do 
not  reasonably  apply.  The  application  ot  this 
definition  with  the  intent  to  evade  the  pur- 
pose of  WARN  to  provide  notice  Is  not  ac- 
ceptable. 

(1)  Facility  or  operating  unit.— The  term 
■facility"  refers  to  a  building  or  buildings. 
The  term  "operating  unit  "  refers  to  an  orga- 
nizationally or  operationally  distinct  prod- 
uct, operation,  or  specific  work  function 
within  or  across  facilities  at  the  single  site. 

8639.4  Who  must  give  notice? 

Section  205(a)(1)  of  the  CAA  states  that 
"[n]o  employing  office  shall  be  closed  or  a 
mass  layoff  ordered  within  the  meaning  of 
section  3  of  [WARN]  until  the  end  of  a  60-day 
period  after  the  employer  serves  written  no- 
tice of  such  prospective  closing  or 
layoff  *  *  *."  Therefore,  an  employing  office 
that  Is  anticipating  carrying  out  an  office 
closing  or  mass  layoff  is  required  to  give  no- 
tice to  affected  employees  or  their  represent- 
atlve(s).  (See  definitions  In  §639.3  of  this 
part. ). 

(a)  It  Is  the  responsibility  of  the  employing 
office  to  decide  the  most  appropriate  person 
within  the  employing  offices  organization  to 
prepare  and  deliver  the  notice  to  affected 
employees  or  their  representatlve(s).  In  most 
Instances,  this  may  be  the  local  site  office 
manager,  the  local  personnel  director  or  a 
labor  relations  officer. 

(b)  An  employing  office  that  has  previously 
announced  and  carried  out  a  short-term  lay- 
off (6  months  or  less)  which  Is  being  extended 
beyond  6  months  due  to  business  cir- 
cumstances not  reasonably  foreseeable  at 
the  time  of  the  Initial  layoff  Is  required  to 
give  notice  when  It  becomes  reasonably  fore- 
seeable that  the  extension  Is  required.  A  lay- 
off extending  beyond  6  months  from  the  date 
the  layoff  commenced  for  any  other  reason 
shall  be  treated  as  an  employment  loss  from 
the  date  of  Its  commencement. 

(c)  In  the  case  of  the  sale  of  part  or  all  of 
a  business,  section  2(b)(1)  of  WARN,  as  ap- 
plied by  the  CAA,  defines  who  the  "em- 
ployer" Is.  The  seller  is  responsible  for  pro- 
viding notice  of  any  plant  closing  or  mass 
layoff  which  takes  place  up  to  and  including 
the  effective  date  (time)  of  the  sale,  and  the 
buyer  Is  responsible  for  providing  notice  of 
any  office  closing  or  mass  layoff  that  takes 
place  thereafter.  Affected  employees  are  al- 
ways entitled  to  notice;  at  all  times  the  em- 
ployer is  responsible  for  providing  notice. 

(1)  If  the  seller  Is  made  aware  of  any  defi- 
nite plans  on  the  part  of  the  ouyer  to  carry 
out  an  office  closing  or  mass  layoff  within  60 
days  of  purchase,  the  seller  may  give  notice 
to  affected  employees  as  an  agent  of  the 
buyer.  If  so  empowered.  If  the  seller  does  not 
give  notice,  the  buyer  Is,  nevertheless,  re- 
sponsible to  give  notice.  If  the  seller  gives 
notice  as  the  buyer's  agent,  the  responsibil- 
ity for  notice  still  remains  with  the  buyer. 

(2)  It  may  be  prudent  for  the  buyer  and 
seller  to  determine  the  Impacts  of  the  sale 
on  workers,  and  to  arrange  between  them  for 
advance  notice  to  be  given  to  affected  em- 
ployees or  their  representatlve(s).  if  a  mass 
layoff  or  office  closing  Is  planned. 

0639.5  When  must  notice  be  given? 

la)  General  rule. — (1)  With  certain  excep- 
tions discussed  in  paragraphs  (b).  (c)  and  (d) 


of  this  section  and  In  §639.9  of  this  part,  no- 
tice must  be  given  at  least  60  calendar  days 
prior  to  any  planned  office  closing  or  mass 
layoff,  as  defined  in  these  regulations.  When 
all  employees  are  not  terminated  on  the 
same  date,  the  date  of  the  first  individual 
termination  within  the  statutory  30-day  or 
90-day  period  triggers  the  60-day  notice  re- 
quirement. A  worker's  last  day  of  employ- 
ment is  considered  the  date  of  that  worker's 
layoff.  The  first  and  each  subsequent  group 
of  termlnees  are  entitled  to  a  full  60  days' 
notice.  In  order  for  an  employer  to  decide 
whether  Issuing  notice  Is  required,  the  em- 
ployer should— 

(1)  Look  ahead  30  days  and  behind  30  days 
to  determine  whether  employment  actions 
both  taken  and  planned  will,  in  the  aggre- 
gate for  any  30-day  jperiod.  reach  the  mini- 
mum numbers  for  an  office  closing  or  a  mass 
layoff  and  thus  trigger  the  notice  require- 
ment; and 

(11)  Look  ahead  90  days  and  behind  90  days 
to  determine  whether  employment  actions 
both  taken  and  planned  each  of  which  sepa- 
rately is  not  of  sufficient  size  to  trigger 
WARN  coverage  will,  in  the  aggregate  for 
any  90-day  period,  reach  the  minimum  num- 
bers for  an  office  closings  or  a  mass  layoff 
and  thus  trigger  the  notice  requirement.  An 
employing  office  is  not.  however,  required 
under  section  3(d)  to  give  notice  if  the  em- 
ploying office  demonstrates  that  the  sepa- 
rate employment  losses  are  the  result  of  sep- 
arate and  distinct  actions  and  causes,  and 
are  not  an  attempt  to  evade  the  require- 
ments of  WARN. 

(2)  The  point  in  time  at  which  the  number 
of  employees  is  to  be  measured  for  the  pur- 
pose of  determining  coverage  Is  the  date  the 
first  notice  Is  required  to  be  given.  If  this 
"snapshot"  of  the  number  of  employees  em- 
ployed on  that  date  is  clearly  unrepresenta- 
tive of  the  ordinary  or  average  employment 
level,  then  a  more  representative  number 
can  be  used  to  determine  coverage.  E.xamples 
of  unrepresentative  employment  levels  in- 
clude cases  when  the  level  Is  near  the  peak 
or  trough  of  an  employment  cycle  or  when 
large  upward  or  downward  shifts  in  the  num- 
ber of  employees  occur  around  the  time  no- 
tice Is  to  be  given.  A  more  representative 
number  may  be  an  average  number  of  em- 
ployees over  a  recent  period  of  time  or  the 
number  of  employees  on  an  alternative  date 
which  Is  more  representative  of  normal  em- 
ployment levels.  Alternative  methods  cannot 
be  used  to  evade  the  purpose  of  WARN,  and 
should  only  be  used  in  unusual  cir- 
cumstances. 

(b)  Transfers.— (1)  Notice  is  not  required  in 
certain  cases  involving  transfers,  as  de- 
scribed under  the  definition  of  "employment 
loss"  at  § 639.3(f)  of  this  part. 

(2)  An  offer  of  reassignment  to  a  different 
site  of  employment  should  not  be  deemed  to 
be  a  "transfer"  If  the  n^w  Job  constitutes  a 
constructive  discharge. 

(3)  The  meaning  of  the  term  "reasonable 
commuting  distance"  will  vary  with  local 
conditions.  In  determining  what  is  a  "rea- 
sonable commuting  distance."  consideration 
should  be  given  to  the  following  factors  geo- 
graphic accessibility  of  the  place  of  work, 
the  quality  of  the  roads,  customarily  avail- 
able transportation,  and  the  usual  travel 
time. 

(4)  In  cases  where  the  transfer  Is  beyond 
reasonable  commuting  distance,  the  employ- 
ing office  may  become  liable  for  failure  to 
give  notice  If  an  offer  to  transfer  Is  not  ac- 
cepted within  30  days  of  the  offer  or  of  the 
closing  or  layoff  (whichever  is  later).  De- 
pending upon  when  the  offer  of  transfer  was 


made  by  the  employing  office,  the  normal  60- 
day  notice  period  may  have  expired  and  the 
office  closing  or  mass  layoff  may  have  oc- 
curred. An  employing  office  is.  therefore, 
well  advised  to  provide  60-day  advance  notice 
as  part  of  the  transfer  offer. 

(c)  Temporary  employment. — (1)  No  notice 
is  required  if  the  closing  is  of  a  temporary 
facility,  or  If  the  closing  or  layoff  is  the  re- 
sult of  the  completion  of  a  particular  project 
or  undertaking,  and  the  affected  employees 
were  hired  with  the  understanding  that  their 
employment  was  limited  to  the  duration  of 
the  facility  or  the  project  or  undertaking. 

(2)  Employees  must  clearly  understand  at 
the  time  of  hire  that  their  employment  Is 
temporary.  When  such  understandings  exist 
will  be  determined  by  reference  to  employ- 
ment contracts,  collective  bargaining  agree- 
ments, or  employment  practices  of  an  Indus- 
try or  a  locality,  but  the  burden  of  proof  will 
lie  with  the  employing  office  to  show  that 
the  temporary  nature  of  the  project  or  facil- 
ity was  clearly  communicated  should  ques- 
tions arise  regarding  the  temporary  employ- 
ment understandings. 

t)  639.6  Who  must  receive  notice? 

Section  3(a)  of  WARN  provides  for  notice 
to  each  representative  of  the  affected  em- 
ployees as  of  the  time  notice  Is  required  to 
be  given  or.  If  there  is  no  such  representative 
at  that  time,  to  each  affected  employee. 

(a)  Representatlve(i)  of  affected  employ- 
ees.—Written  notice  Is  to  be  served  upon  the 
chief  elected  officer  of  the  exclusive  rep- 
resentatlve(s)  or  bargaining  agent(S)  of  af- 
fected employees  at  the  time  of  the  notice.  If 
this  person  is  not  the  same  as  the  officer  of 
the  local  unlonis)  representing  affected  em- 
ployees. It  is  recommended  that  a  copy  also 
be  given  to  the  local  union  official! s). 

(bi  Affected  employees. — Notice  is  required 
to  be  given  to  employees  who  may  reason- 
ably be  expected  to  experience  an  employ- 
ment loss.  This  Includes  employees  who  will 
likely  lose  their  Jobs  because  of  bumping 
rights  or  other  factors,  to  the  extent  that 
such  workers  can  be  identified  at  the  time 
notice  is  required  to  be  given.  If.  at  the  time 
notice  is  required  to  be  given,  the  employing 
office  cannot  identify  the  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  due  to  the  elimination  of  a 
particular  position,  the  employing  office 
must  provide  notice  to  the  Incumbent  In 
that  position.  While  part-time  employees  are 
not  counted  In  determining  whether  office 
closing  or  mass  layoff  thresholds  are 
reached,  such  workers  are  due  notice. 
«  639.7  What  must  the  notice  contain? 

(a)  Notice  must  be  specific. — (1)  All  notice 
must  be  specific. 

(2)  Where  voluntary  notice  has  been  given 
more  than  60  days  In  advance,  but  does  not 
contain  all  of  the  required  elements  set  out 
in  this  section,  the  employer  must  ensure 
that  all  of  the  Information  required  by  this 
section  is  provided  In  writing  to  the  parties 
listed  In  §639.6  at  least  60  days  In  advance  of 
a  covered  employment  action. 

(3 1  Notice  may  be  given  conditional  upon 
the  occurrence  or  nonoccurrence  of  an  event, 
such  as  the  renewal  of  a  major  contract,  only 
when  the  event  is  definite  and  the  con- 
sequences of  its  occurrence  or  nonoccurrence 
will  necessarily.  In  the  normal  couj'se  of 
business,  lead  to  a  covered  office  closing  or 
mass  layoff  less  than  60  days  after  the  event. 
The  notice  must  contain  each  of  the  ele- 
ments set  out  In  this  section. 

(4)  The  information  provided  in  the  notice 
shall  be  based  on  the  best  Information  avail- 
able to  the  employing  office  at  the  time  the 


notice  Is  served.  It  is  not  the  Intent  of  the 
regulations  that  errors  in  the  Information 
provided  In  a  notice  that  occur  because 
events  subsequently  change  or  that  are 
minor,  inadvertent  errors  are  to  be  the  basis 
for  finding  a  violation  of  WARN. 

(b)  As  used  in  this  section,  the  term  "date  " 
refers  to  a  specific  date  or  to  a  14-day  period 
during  which  a  separation  or  separations  are 
expected  to  occur.  If  separations  are  planned 
according  to  a  scheduSe,  the  schedule  should 
indicate  the  specific  Bates  on  which  or  the 
beginning  date  of  each.  14-day  period  during 
which  any  separations  are  expected  to  occur. 
Where  a  14-day  period  loused,  notice  must  be 
given  at  least  60  days  in  advance  of  the  first 
day  of  the  period. 

(c)  Notice  to  each  representative  of  af- 
fected employees  Is  to  contain: 

( 1 )  The  name  and  address  of  the  employ- 
ment site  where  the  office  closing  or  mass 
layoff  will  occur,  and  the  name  and  tele- 
phone number  of  a  company  official  to  con- 
tact for  further  Information; 

(2)  A  statement  as  to  whether  the  planned 
action  Is  expected  to  be  permanent  or  tem- 
porary and.  If  the  entire  office  Is  to  be 
closed,  a  statement  to  that  effect; 

(3)  The  expected  date  of  the  first  separa- 
tion and  the  anticipated  schedule  for  making 
separations; 

(4)  The  Job  titles  of  positions  to  be  affected 
and  the  names  of  the  workers  currently  hold- 
ing affected  Jobs. 

The  notice  may  include  additional  Infor- 
mation useful  to  the  employees  such  as  In- 
formation on  available  dislocated  worker  as- 
sistance, and.  if  the  planned  action  is  ex- 
pected to  be  temporary,  the  estimated  dura- 
tion. If  known. 

(d)  Notice  to  each  affected  employee  who 
does  not  have  a  representative  is  to  be  writ- 
ten In  language  understandable  to  the  em- 
ployees and  Is  to  contain: 

(DA  statement  as  to  whether  the  planned 
action  Is  expected  to  oe  permanent  or  tem- 
porary and.  If  the  entire  office  is  to  be 
closed,  a  statement  to  that  effect; 

(2)  The  expected  date  when  the  office  clos- 
ing or  mass  layoff  will  commence  and  the  ex- 
pected date  when  the  Individual  employee 
will  be  separated; 

(3)  An  indication  whether  or  not  bumping 
rights  exist; 

(4)  The  name  and  telephone  number  of  a 
company  official  to  contact  for  further  Infor- 
mation. 

The  notice  may  include  additional  Infor- 
mation useful  to  the  employees  such  as  in- 
formation on  available  dislocated  worker  as- 
sistance, and.  If  the  planned  action  is  ex- 
pected to  be  temporary,  the  estimated  dura- 
tion, if  known. 
$639.8  How  is  the  notice  served^ 

Any  reasonable  method  of  delivery  to  the 
parties  listed  under  §639.6  of  this  part  which 
is  designed  to  ensure  receipt  of  notice  of  at 
least  60  days  before  separation  is  acceptable 
(e.g..  first  class  mall,  personal  delivery  with 
optional  signed  receipt).  In  the  case  of  notifi- 
cation directly  to  affected  employees.  Inser- 
tion of  notice  Into  pay  envelopes  is  another 
viable  option.  A  ticketed  notice,  i.e.. 
preprlnte(l  notice  regularly  included  in  each 
employee's  pay  check  or  pay  envelope,  does 
not  meet  the  requirements  of  WARN. 
i:6.S9.9  When  may  notice  be  given  less  than  60 

da>  s  in  advance'' 

Section  3(b)  of  WARN,  applied  by  section 
205  of  the  CAA.  sets  forth  two  conditions 
under  which  the  notification  period  may  be 
reduced  to  less  than  60  days.  The  employing 
office  bears  the  burden  of  proof  that  condi- 
tions for  the  exception  have  been  met.  If  one 
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of  tile  exceptions  Is  applicable,  the  employ- 
ing office  must  give  as  much  notice  as  Is 
practicable  to  the  union  and  non-represented 
employees  and  this  may.  In  some  cir- 
cumstances, be  notice  after  the  fact.  The  em- 
ploying office  must,  at  the  time  notice  actu- 
ally is  given,  provide  a  brief  statement  of  the 
reason  for  reducing  the  notice  period.  In  ad- 
dition to  the  other  elements  set  out  in  §639.7. 

(a)  The  -unforeseeable  business  cir- 
cumstances" e.xceptlon  under  section 
3(bi(2)(A)  of  WARN,  as  applied  under  the 
CAA.  applies  to  office  closings  and  mass  lay- 
offs caused  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  that  60- 
day  notice  would  have  been  required. 

(1)  An  Important  Indicator  of  a  cir- 
cumstance that  is  not  reasonably  foreseeable 
is  that  the  circumstance  is  caused  by  some 
sudden,  dramatic,  and  unexpected  action  or 
condition  outside  the  employing  offices  con- 
trol. 

(2)  The  test  for  determining  when  cir- 
cumstances are  not  reasonably  foreseeable 
focuses  on  an  employing  office's  business 
Judgment.  The  employing  office  must  exer- 
cise such  reasonable  business  Judgment  as 
would  a  similarly  situated  employing  office 
In  predicting  the  demands  of  its  operations. 
The  employing  office  Is  not  required,  how- 
ever, to  accurately  predict  general  economic 
conditions  that  also  may  affect  Its  oper- 
ations. 

(b)  The  "natural  disaster"  exception  In 
section  3(b)(2)(Bi  of  WARN  applies  to  office 
closings  and  mass  layoffs  due  to  any  form  of 
a  natural  disaster. 

il)  Floods,  earthquakes,  droughts,  storms, 
tidal'  waves  or  tsunamis  and  similar  effects 
of  nature  are  natural  disasters  under  this 
provision. 

(2)  To  qualify  for  this  exception,  an  em- 
ploying office  must  be  able  to  demonstrate 
that  its  office  closing  or  mass  layoff  is  a  di- 
rect result  of  a  natural  disaster. 

(3)  While  a  disaster  may  preclude  full  or 
any  advance  notice,  such  notice  as  Is  prac- 
ticable, containing  as  much  of  the  Informa- 
tion required  In  §639.7  as  is  available  in  the 
circumstances  of  the  disaster  still  must  be 
given,  whether  in  advance  or  after  thg  fact  of 
an  employment  loss  caused  by  a  natural  dis- 
aster. 

(4)  Where  an  office  closing  or  mass  layoff 
occurs  as  an  Indirect  result  of  a  natural  dis- 
aster, the  exception  does  not  apply  but  the 
"unforeseeable  business  circumstance"  ex- 
ception described  in  paragraph  lai  of  this 
section  may  be  applicable. 

$639.10  When  may  notice  be  extended? 

Additional  notice  is  required  when  the  date 
or  schedule  of  dates  of  a  planned  office  clos- 
ing or  mass  layoff  Is  extended  beyond  the 
date  or  the  ending  date  of  any  14-day  period 
announced  in  the  original  notice  as  follows; 

la)  If  the  postponement  is  for  less  than  60 
days,  the  additional  notice  should  be  given 
as  soon  as  possible  to  the  parties  identified 
In  §639.6  and  should  include  reference  to  the 
earlier  notice,  the  date  <or  14-day  period)  to 
which  the  planned  action  is  postponed,  and 
the  reasons  for  the  postponement.  The  notice 
should  be  given  in  a  manner  which  will  pro- 
vide the  Information  to  all  affected  employ- 
ees. 

(b)  If  the  postponement  is  for  60  days  or 
more,  the  additional  notice  should  be  treated 
as  new  notice  subject  to  the  provisions  of 
§§6.39.5.  639.6.  and  639.7  of  this  part.  Rolling 
notice,  in  the  sense  of  routine  periodic  no- 
tice, given  whether  or  not  an  office  closing 
or  mass  layoff  is  Impending,  and  with  the  In- 
tent to  evade  the  purpose  of  the  Act  rather 
than  give  specific  notice  as  required  by 
WARN,  is  not  acceptable. 


OFFICE  OF  CO.VIPLIANCE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Employee  Polygraph  Protection 
Act  of  1988 

Sotice  of  proposed  rulemaking 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 
regulations  to  Implement  Sections  204  (a) 
and  (b)  of  the  Congressional  Accountability 
Act  of  1995  (  -CAA")  to  employees  of  the 
House  of  Representatives,  the  Senate,  and 
certain  Congressional  instrumentalities  list- 
ed below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  and  statutes 
to  covered  employees  within  the  legislative 
branch.  Section  204(a)  provides  that  no  em- 
ploying may  require  any  covered  employee 
(Including  a  covered  employee  who  does  not 
work  In  that  employing  office)  to  take  a  lie 
detector  test  where  such  test  would  be  pro- 
hibited if  required  by  an  employer  under 
paragraphs  d).  (2)  or  (3)  of  section  3  of  the 
Employee  Polygraph  Protection  Act  of  1988 
C'EPPA").  29  U.S.C.  §2002  di,  (2)  or  (3).  2 
U.S.C.  §1314(a).  Section  204(a)  of  the  CAA 
also  applies  the  waiver  provision  of  section 
6(d)  of  the  EPPA  (29  U.S.C.  §2005(d))  to  cov- 
ered employees.  Id.  The  provisions  of  section 
204  are  effective  January  23.  1996.  one  year 
after  the  enactment  date  of  the  CAA.  for  all 
employing  offices  except  the  General  Ac- 
counting Office  and  the  Library  of  Congress. 
2  U.S.C.  §  1314(d).  Accordingly,  this  notice 
does  not  include  rules  applicable  to  the  Gen- 
eral Accounting  Office  or  the  Library  of  Con- 
gress. 

The  purpose  of  these  regulations  Is  to  im- 
plement section  204  of  the  CAA,  which  pro- 
vides protection  for  most  covered  employees 
from  lie  detector  testing,  either  pre-employ- 
ment or  during  the  course  of  employment, 
with  certain  limited  exceptions.  This  notice 
proposes  that  substantially  similar  regula- 
tions be  adopted  for  the  Senate,  the  House  of 
Representatives,  and  the  seven  Congres- 
sional Instrumentalities;  and  their  employ- 
ees. Accordingly: 

(1)  Senate.  It  Is  proposed  that  regulations 
as  described  In  this  notice  be  included  in  the 
body  of  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate,  and  this 
proposal  regarding  the  Senate  and  Its  em- 
ployees Is  recommended  by  the  Office  of 
Compliance's  Deputy  Executive  Director  for 
the  Senate. 

(2)  House  of  Representatives.  It  Is  further 
proposed  that  regulations  as  described  In 
this  notice  be  Included  In  the  body  of  regula- 
tions that  shall  apply  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 
Representatives,  and  this  proposal  regarding 
the  House  of  Representatives  and  Its  employ-  • 
ees  is  recommended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumental- 
ities. It  Is  further  proposed  that  regulations 
as  described  In  this  notice  be  Included  in  the 
body  of  regulations  that  shall  apply  to  the 
Capitol  Guide  Board,  the  Capitol  Police 
Board,  the  Congressional  Budget  Office,  the 
Office  of  the  Architect  of  the  Capitol,  the  Of- 
fice of  the  Attending  Physician,  the  Office  of 
Compliance,  and  the  Office  of  Technology 
Assessment,  and  their  employees;  and  this 
proposal  regarding  these  seven  Congressional 
instrumentalities  is  recommended  by  the  Of- 
fice of  Compliance's  Executive  Director. 

Dates:  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  notice  In 
the  Congressional  Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors,  Office  of 


Compliance,  Room  LA  200,  Library  of  Con- 
gress, 110  Second  Street,  S.E.,  Washington, 
D.C.  20540-1999.  Those  wishing  to  receive  no- 
tification of  receipt  of  comments  are  re- 
quested to  include  a  self-addressed,  stamped 
post  card.  Comments  may  also  be  transmit- 
ted by  facsimile  ("FAX")  machine  to  (202' 
252-3115.  This  Is  not  a  toll-free  call.  Copies  of 
comments  submitted  by  the  public  wl!'  be 
available  for  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress,  James  Madison  Building,  101 
Independence  Avenue,  S.E..  Washington. 
D.C.  Monday  through  Friday,  between  the 
hours  of  9:30  a.m.  and  4:00  p.m 

For  further  Information  contact:  Executive 
Director.  Office  of  Compliance,  at  i202)  252- 
3100.  This  notice  is  also  available  in  the  fol- 
lowing formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Rus.sell  Jack- 
son. Director.  Services  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  at  (202)  244-2705. 
Supplementary  Information: 

Background  and  summary 

The  Congressional  Accountability  Act  of 
1995  CCAA").  P.L.  104-1,  109  Stat.  3.  was  en- 
acted on  January  23.  1995.  2  U.S.C.  §§1301- 
1438.  In  general,  the  CAA  applies  the  rights 
and  protections  of  eleven  federal  labor  and 
employment  and  public  access  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  204(a) 
of  the  CAA  provides  that  no  employing  office 
may  require  any  covered  employee  (includ- 
ing a  covered  employee  who  does  not  work  in 
that  employing  office)  to  take  a  lie  detector 
test  where  such  test  would  be  prohibited  If 
required  by  an  employer  under  paragraphs 
(1).  (2)  or  (3)  of  section  3  of  the  Employee 
Polygraph  Protection  Act  of  1988.  29  U.S.C. 
§2002  (1),  (2)  or  <3)  ("EPPA").  2  U.S.C. 
§  1314(a).  Section  204(a)  of  the  EPPA  also  ap- 
plies the  waiver  provisions  of  section  6(d)  of 
the  EPPA  (29  U.S.C.  §2005(d))  to  covered  em- 
ployees. Id.  Section  225(f)  of  the  CAA  pro- 
vides that,  ■■(ejxcept  where  inconsistent  with 
definitions  and  exemptions  provided  in  this 
Act,  the  definitions  and  exemptions  of  the 
[EPPA]  shall  apply  under  this  Act.  "  2  U.S.C. 
§1361(f)(l).  Section  204(c)  of  the  CAA  requires 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance established  under  the  CAA  to  Issue 
regulations  Implementing  the  section.  2 
U.S.C.  §1314(ci.  Section  204(c)  further  states 
that  such  regulations  "shall  be  the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor  to  Implement  the  statu- 
tory provisions  referred  to  In  subs -ctlons  (a) 
and  (b)  except  Insofar  as  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section."  Id. 

The  regulations  in  this  Part  are  divided 
into  three  subparts.  Subpart  A  contains  the 
provisions  generally  applicable  to  covered 
employing  offices,  including  the  require- 
ments relating  to  the  prohibitions  on  He  de- 
tector use.  Subpart  B  sets  forth  rules  regard- 
ing the  statutory  exemptions  from  applica- 
tion of  the  rights  and  protections  of  the 
EPPA.  Subpart  C  sets  forth  the  restrictions 
on  He  detector  usage  under  such  exemptions. 
Subpart  D  sets  forth  the  rules  on  record- 
keeping and  the  disclosure  of  polygraph  test 
Information. 

In  preparing  the  proposed  regulations,  the 
Board  has  considered  the  comments  submit- 
ted In  response  to  the  Board's  general  Ad- 
vance Notice  of  Proposed  Rulemaking  pub- 
lished  at   141   Cong.   Rec.   S14542   (dally   ed. 


Sept.  28.  1995).  regarding  regulations  that  the 
Board  should  issue  In  this  area.  In  develop- 
ing these  proposed  Regulations,  a  number  of 
Issues  have  been  identified  and  explored.  The 
Board  proposes  to  resolve  these  Issues  as  de- 
scribed below,  and  It  particularly  Invites 
comments  on  the  following  Issues: 

(1)  Notice  posting  and  recordkeeping  re- 
quirements. The  CAA  incorporates  only  the 
prohibitions  on  the  use  of  He  detector  tests 
contained  In  paragraphs  (1).  (2)  and  (3)  of  sec- 
tion 3  of  the  EPPA  (prohibiting  use  of  He  de- 
tectors subject  to  limited  exceptions),  the 
waiver  provisions  of  section  6(d)  of  the 
EPPA.  the  civil  action  remedies  provision  of 
section  6(c)(1)  of  the  EPPA.  and  the  exemp- 
tions and  definitions  of  the  EPPA  (to  the  ex- 
tent appropriate  and  not  Inconsistent  with 
exemptions  and  definitions  In  the  CAA).  See 
sections  204(a).  (b)  and  225(f)  of  the  CAA.  2 
U.S.C.  §§  1314(a).  (b)  and  1361(f)(1).  As  a  result, 
the  provisions  of  sections  4  (directing  the 
Secretary  to  prepare  a  notice  of  the  provi- 
sions of  the  EPPA  and  requiring  employers 
to  post  such  notices),  and  5  'authorizing  the 
Secretary  to  Issue  regulations,  make  Inves- 
tigations and  require  recordkeeping)  of  the 
EPPA.  29  U.S.C.  §§2003.  2004.  are  not  Incor- 
porated Into  the  CAA. 

On  September  28.  1995.  the  Board  issued  an 
Advance  Notice  of  Proposed  Rulemaking 
( "ANPR")  for  publication  in  the  Congres- 
sional Record  which  invited  comments  re- 
garding whether  and  to  what  extent  the 
Board  should  impose  notice  posting  and  rec- 
ordkeeping requirements  on  employing  of- 
fices. After  considering  the  comments  re- 
ceived, the  Board  has  concluded  that  the 
CAA  does  not  Incorporate  the  notice  and  rec- 
ordkeeping requirements  of  the  EPPA  and 
that,  as  a  consequence,  such  requirements 
may  not  be  Imposed  at  this  time  under  the 
"good  cause"  provision  under  section  204(c). 
See  Notice  of  Proposed  Rulemaking  on  the 
Fair  Labor  Standards  Act  submitted  concur- 
rently with  this  notice. 

The  EPPA  does  contain  specific  record- 
keeping requirements  which  are  included  In 
sections  of  the  EPPA  applied  by  the  CAA. 
Section  8  of  the  EPPA.  29  U.S.C.  §2007.  which 
sets  forth  the  restrictions  on  the  use  of  ex- 
emptions under  the  EPPA.  requires  any  em- 
ployer conducting  a  polygraph  test  under  the 
ongoing  Investigations  exemption  (which  is 
Incorporated  into  the  CAA  under  seclion 
225(f)(1))  to  provide  a  signed  a  statemeift  to 
the  examinee  setting  forth  the  factual  basis 
for  testing  the  particular  employees,  a  copy 
of  which  Is  retained  by  the  employer  for  at 
least  3  years.  29  U.S.C.  § 2006(d)(4)(C).  The 
portions  of  the  Secretary's  regulations  re- 
quiring such  recordkeeping  (29  C.F.R. 
§§801.12.  801.26.  and  801.30)  have  been  included 
in  the  proposed  regulations  (Sections  1.12. 
1.26.  and  1.30).  but  only  to  the  extent  that 
such  regulatory  provisions  are  derived  from 
section  8  of  the  EPPA. 

(2)  Administrative  enforcement.  The  CAA 
does  not  Incorporate  Section  6(a)  and  (b)  of 
the  EPPA  (providing  for  civil  penalties  in  an 
administrative  enforcement  scheme  and  an 
administrative  civil  penalty  remedy),  29 
U.S.C.  §2005.  A  civil  action  In  federal  court 
or  an  administrative  claim  before  the  Board 
(following  counseling  and  mediation)  is  the 
exclusive  means  by  which  covered  employees 
may  enforce  their  EPPA  rights  and  protec- 
tions. See  sections  401-416  of  the  CAA.  2 
U.S.C.  §§1401-1416.  Therefore,  the  proposed 
regulations,  consistent  with  the  terms  of 
Section  204  of  the  CAA.  exclude  any  ref- 
erence to  the  Secretary's  authority  to  make 
Investigations  and  Initiate  enforcement  ac- 
tions. Consistent  with  section  204(c)(1)  of  the 


CAA.  2  U.S.C.  §  1314(C)(1).  the  proposed  regu- 
lations state  that  the  Board  has  authprlty  to 
issue  regulations  under  this  section. 

(3)  Exemptions.  Section  225(f)  of  the  CAA. 
2  U.S.C.  §1361(n.  provides  that  "[ejxcept 
where  inconsistent  with  definitions  Jtfid  ex- 
emptions provided  In  this  Act.  the  defini- 
tions and  exemptions  In  the  laws  made  appli- 
cable by  this  Act  shall  apply  under  this 
Act." 

(a)  Exemption  for  security  services  and 
drug  security,  drug  theft,  or  drug  diversion 
Investigations.  Section  7(e)  of  the  EPPA.  29 
U.S.C.  §2006(e).  provides  an  exemption  au- 
thorizing the  use  of  polygraph  tests,  but  no 
other  types  of  lie  detector  tests,  by  certain 
armored  car.  security  alarm,  and  security 
guard  employers.  Section  7(e)  Is  limited  by 
Its  terms  to  private  employers  and  the  Board 
Is  not  aware  of  any  employing  office  whose 
functions  would  meet  the  requirements  of 
the  section  7(e)  exemption.  Therefore,  the 
Board  has  not  Included  the  Secretary's  regu- 
lations implementing  section  7(e)  (29  C.F.R. 
§801.14)  as  part  of  Its  proposed  regulations. 

Section  7(f)  of  the  EPPA  allows  certain 
employers  authorized  to  manufacture,  dis- 
tribute, or  dispense  controlled  substances  to 
use  polygraph  tests,  but  no  other  types  of  lie 
detector  tests,  under  certain  circumstances. 
There  may  be  entitles  within  the  legislative 
branch,  such  as  the  Office  of  the  Attending 
Physician,  that  might  have  employees  whose 
duties  meet  the  drug  .security,  drug  theft  or 
drug  diversion  investigations  exemption. 
Therefore,  the  Board's  proposed  regulation 
(at  section  1.13.  infra)  includes  a  modified 
version  of  the  Secretary's  regulations  under 
the  drug  security,  drug  theft  or  drug  diver- 
sion Investigations  exemption  (29  C.F.R. 
§801.13)  as  part  of  Its  proposed  regulations. 

(b)  Exemption  for  national  defense  and  se- 
curity. Section  7(b)  of  the  EPPA.  29  U.S.C. 
§  2006(b),  provides,  among  other  things,  that 
nothing  In  the  EPPA  shall  be  construed  to 
prohibit  the  administration  of  any  He  detec- 
tor test  by  the  Federal  Government,  in  the 
performance  of  any  intelligence  or  counter- 
intelligence functions,  to  certain  employees 
whose  duties  Involve  access  to  Information 
classified  at  the  level  of  top  secret  or  des- 
ignated as  being  within  a  special  access  pro- 
gram under  4.2(a)  of  Executive  Order  12356 
(or  a  successor  Executive  Order).  There  may 
be  some  employing  offices  within  the  legisla- 
tive branch,  such  as  intelligence  commit- 
tees, that  have  employees  whose  duties  meet 
the  exemption  under  section  7(b)  of  the 
EPPA.  Therefore,  the  Board  proposes  a  modi- 
fied version  of  the  Secretary's  regulations 
Implementing  such  exemption  (29  C.F.R. 
§801.11)  In  Its  proposed  regulations. 

(c)  FBI  contractor  exemption.  Section  7(c) 
of  the  EPPA.  29  U.S.C.  §2006(c).  exempts  Fed- 
eral Bureau  of  Investigation  contractors 
from  the  requirements  of  the  EPPA  under 
certain  circumstances.  This  provision  has  no 
apparent  applicability  to  employing  offices. 
Therefor^,  the  Board  does  not  Include  the 
Secretary's  regulations  Implementing  this 
provision  (29  C.F.R.  §801. IKe))  as  part  of  its 
proposed  regulations. 

(d)  Limited  exemption  for  ongoing  Inves- 
tigations. Section  7(d)  of  the  EPPA.  29  U.S.C. 
§  2006(d).  provides  a  limited  exemption  per- 
mitting polygraph  tests,  but  no  other  types 
of  lie  detector  tests,  in  the  context  of  em- 
ployer Investigations  involving  economic 
loss  or  Injury  to  the  employer's  business, 
such  as  theft,  embezzlement,  misappropria- 
tion, or  an  act  of  unlawful  industrial  espio- 
nage or  sabotage.  The  Board  believes  that 
there  may  be  situations  where  an  employing 
office  may  be  able  to  meet  the  exemption 


under  section  7(d).  Accordingly,  the  Board 
Includes  the  Secretary's  regulations  Imple- 
menting this  exemption  (29  C.F.R.  §801.12)  as 
part  of  its  proposed  regulations. 

(ei  Exemption  for  employees  of  the  Capitol 
Police.  By  Notice  of  Proposed  Rulemaking 
published  September  28.  1995  in  the  Congres- 
sional Record,  the  Board  recommended  regu- 
lations authorizing  the  Capitol  Police  to  use 
He  detector  tests  In  certain  circumstances. 
After  both  appropriate  consideration  ol^com- 
ments  received  and  further  deliberation 
about  the  matter,  the  Board  has  determined 
to  Incorporate  such  regulations  into  these 
proposed  regulations.  However,  this  proposed 
rule  adds  new  section  1.4ie)  to  make  clear  it 
that  the  regulation  excluding  the  Capitol  Po- 
lice from  section  204  of  the  CAA  with  respect 
to  Its  own  employees  Is  not  a  total  exemp- 
tion of  the  Capitol  Police  from  the  prohibi- 
tions on  the  employment-related  use  of  lie 
detector  tests  by  the  Capitol  Police.  Specifi- 
cally, section  1.4(e)  provides  that  the  Capitol 
Police  may  not  require  covered  employees 
other  than  Capitol  Police  employees  to  take 
a  He  detector  test  except  in  circumstances 
where  the  Capitol  Police  administers  a  He 
detector  test  during  the  course  of  an  "ongo- 
ing Investigation  "  by  the  Capitol  Police. 
This  additional  language  makes  clear  the 
Boards  intent  to  prohibit  employing  offices 
other  than  the  Capitol  Police  from  admin- 
istering lie  detector  tests  on  their  covered 
employees  Indirectly  through  the  Capitol 
Police. 

(4)  Restrictions  on  use  of  exemptions.  Sec- 
tion 204(a)  provides  that  no  employing  office 
may  require  a  covered  employee  to  take  a  He 
detector  test  where  an  employer  would  be 
prohibited  from  requiring  such  a  test  under 
paragraphs  d).  (2)  or  (3)  of  section  3  of  the 
EPPA.  29  U.S.C.  §2002(1).  (2)  or  (3).  Section  3 
of  the  EPPA  provides  that,  except  as  pro- 
vided in  sections  7  and  8  of  the  EPPA  (29 
U.S.C.  §§2006  and  2007).  it  shall  be  unlawful 
for  an  employer  to  require  a  lie  detector  test 
under  paragraphs  d),  (2)  or  (3).  Thus,  the  re- 
strictions on  the  use  of  exemptions  under  29 
U.S.C.  §2007  are  incorporated  into  section  204 
and  the  Secretary  s  regulations  implement- 
ing this  section  (29  C.F.R.  Subpart  C)  are  In- 
cluded In  the  Board's  proposed  regulations. 

(5)  Confidentiality  provisions  and  notice  to 
examinees.  Section  204  of  the  CAA  Incor- 
porates the  restrictions  on  disclosure  set 
forth  In  section  9  of  the  EPPA,  29  U.S.C. 
§2008.  since  such  restrictions  are  the  condi- 
tions on  which  polygraphs  are  allowed  under 
the  exemptions  of  section  7  of  the  EPPA.  Ac- 
cordingly, the  Board  Includes  In  Its  proposed 
regulations  (with  appropriate  modifications) 
the  Secretary  of  Labor's  regulations  regard- 
ing restrictions  on  disclosure  of  polygraph 
Information  (29  C.F.R.  §801.35).  See  section 
225(f)d)  of  the  CAA  (except  where  inconsist- 
ent with  definitions  and  exemptions  pro%'lded 
in  the  CAA.  the  definitions  and  exemptions 
under  the  laws  made  applicable  by  the  CAA 
apply  under  the  CAA ).  For  the  same  reasons, 
the  Board  Includes  In  its  proposed  regula- 
tions the  requirement  of  the  Secretary's  reg- 
ulations that  employing  offices  authorized  to 
conduct  polygraph  tests  under  the  exemp- 
tions established  In  these  regulations  to  give 
written  notice  to  the  examinee  of  the  con- 
fidentiality and  other  requirements. 

(6)  Technical  and  nomenclature  changes. 
The  proposed  regulations  make  technical 
and  nomenclature  changes,  where  appro- 
priate, to  conform  to  the  provisions  of  the 
CAA.  See.  e.g..  29  C.F.R.  §§801.1  (Purpose  and 
scope).  801.2  (Definitions).  801.3  (Coverage). 
Recommended  method  of  approval 

The  Board  recommends  that  (1)  the  version 
of  the  proposed  regulations  that  shall  apply 
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to  the  Senate  and  employees  of  the  Senate 
be  approved  by  the  Senate  by  resolution;  (2) 
the  version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution;  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  D.C..  on  this  20th 
day  of  November.  1995 

Glen  D.  Nager. 
Chair  of  the  Board 
Office  of  Cornpliance. 
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Subpart  A— General 

801.1  Purpose  and  scope 1.1. 

801.2  Definitions  1.2. 

801.3  Coverage  1.3. 

801.4  Prohibitions  on  lie  1.4. 
detector  use. 

801.5  Effect  on  other  laws  1.5. 
and  agreements. 

801.6  Notice  of  protection  ..  1.6. 

801.7  Authority  of  the  Sec-  1.7. 
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sector  em- 
ployee exclu- 
sion not 
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801.12  Exemption  for  em- 
ployers conducting  In- 
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801.14  Exemption  for  em- 
ployers providing  secu- 
rity services. 
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801.20  Adverse  employment 
action  under  on-going 
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service  and  controlled 
substance  exemptions. 
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general. 
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1.13. 
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1.21  [controlled 
substance  ex- 
emption 
only] 

1.22. 

1.23. 

1.24. 
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Office  of  Compli- 
ance Regulations 
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As  Appropriate) 

1.26. 


801.26  Qualifications  of  and 
requirements  for  exam- 
iners. 

Subpart  D — Record- 

keeping and  Disclosure 
Requirements 

801.30  Records  to  be  pre-  1.30. 

served  for  3  years. 
801.35  Disclosure  of  test  In-     1.35. 

formation. 

Subpart  E — Enforcement 

801.40-801.75  Not  Adopted. 

Appendix  A  to  Part  801—        Appendix  A— 
Notice  to  Examinee.  Notice  to  Ex- 

aminee. 

APPLICATION  OF  RIGHTS  AND  PROTECTIONS  OF 
THE  EMPLOYEE  POLYGRAPH  PROTECTION  ACT 
OF  1968 

SUBPART  A— GENERAL 

Section 

1.1  Purpose  and  scope. 

1.2  Definitions. 

1.3  Coverage. 

1.4  Prohibitions  on  He  detector  use. 

1.5  Effect  on  other  laws  or  agreements. 

1.6  Notice  of  protection. 

1.7  Authority  of  the  Board. 

1.8  Employment  relationship. 

SUBPART  B— EXEMPTIONS 

1.10  Exclusion  for  employees  of  the  Capitol 

Police.  [Reserved] 

1.11  Exemption  for  national  defense  and  secu- 

rity. 

1.12  Exemption   for  employing  offices  con- 

ducting Investigations  of  eco- 
nomic loss  or  Injury. 

1.13  Exemption  for  employing  offices  author- 

ized to  manufacture,  distribute, 
or  dispense  controlled  sub- 
stances. 

SUBPART  C— RESTRICTIONS  ON  POLYGRAPH 
USAGE  UNDER  EXEMPTIONS 

1.20  Adverse  employment  action  under  ongo- 

ing Investigation  exemption. 

1.21  Adverse  employment  action  under  con- 

trolled substance  exemption. 

1.22  Rights  of  examinee — general. 

1.23  Rights  of  examinee — pretest  phase. 

1.24  Rights     of    examinee— actual     testing 

phase. 

1.25  Rights  of  examinee— post-test  phase. 

1.26  Qualifications  of  and  requirements  for 

examiners. 

SUBPART  D— RECORDKEEPING  AND  DISCLOSLUE 
REQUIREMENTS 

1.30  Records  to  be  preserved  for  3  years. 
1.35  Disclosure  of  test  Information. 
Appendix  A— Notice  to  Examinee 
Authority;  Pub.  L.  104-1.  109  Stat.  3.  2  U.S.C. 
1314(C) 

^  SUBP.ART  A— GENERAL 

Sec.  1.1  Purpose  and  scope 

Enacted  into  law  on  January  23.  1995.  the 
Congressional  Accountability  Act  C'CAA") 
directly  applies  the  rights  and  protections  of 
eleven  Federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  204(a)  of  the  CAA.  2  U.S.C.  §1314(a) 
provides  that  no  employing  office  may  re- 
quire any  covered  employee  (Including  a  cov- 
ered employee  who  does  not  work  in  that 
employing  office)  to  take  a  lie  detector  test 
where  such  test  would  be  prohibited  if  re- 
quired by  an  employer  under  paragraphs  (1), 


(2)  or  (3)  of  section  3  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (EPPA)  29 
U.S.C.  §2002(1).  (2)  or  (3).  The  purpose  of  this 
part  is  to  set  forth  the  regulations  to  carry 
out  the  provisions  of  Section  204  of  the  CAA. 

Subpart  A  contains  the  provisions  gen- 
erally applicable  to  covered  employers,  in- 
cluding the  requirements  relating  to  the  pro- 
hibitions on  He  detector  use.  Subpart  B  sets 
forth  rules  regarding  the  statutory  exemp- 
tions from  application  of  section  204  of  rue 
CAA.  Subpart  C  sets  forth  the  restrictior.s  on 
polygraph  usage  under  such  exemptions. 
Subpart  D  sets  forth  the  rules  on  record- 
keeping and  the  disclosure  of  polygraph  test 
Information. 
Sec.  1.2  Definitions 

For  purposes  of  this  part: 

(a)  Act  or  CAA  means  the  Congressional 
Accountability  Act  of  1995  (P.L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

(b)  EPPA  means  the  Employee  Polygraph 
Protection  Act  of  1988  (Pub.  L.  100-347.  102 
Stat.  646,  29  U.S.C.  §§2001-2009)  as  applied  to 
covered  employees  and  employing  offices  by 
Section  204  of  the  CAA. 

(c)  The  term  covered  employee  means  any 
employee  of  ( 1 )  the  House  of  Representatives; 
(2)  the  Senate;  (3)  the  Capitol  Guide  Service; 
(4)  the  Congressional  Budget  Office;  (5)  the 
Office  of  the  Architect  of  the  Capitol;  (6)  the 
Office  of  the  Attending  Physician;  (7)  the  Of- 
fice of  Compliance;  or  (8)  the  Office  of  Tech- 
nology Assessment. 

(d)  The  term  employee  includes  an  appli- 
cant for  employment  and  a  former  employee. 

(e)  The  term  employee  of  the  Office  of  the 
Architect  of  the  Capitol  Includes  any  em- 
ployee of  the  Office  of  t^e  Architect  of  the 
Capitol,  the  Botanic  Gardens,  or  the  Senate 
Restaurants. 

(f)  The  term  employee  of  the  Capitol  Police 
Includes  any  member  or  officer  of  the  Cap- 
itol Police. 

(g)  The  term  employee  of  the  House  of  Rep- 
resentatives Includes  an  individual  occupy- 
ing a  position  the  pay  for  which  is  disbursed 
by  the  Clerk  of  the  House  of  Representatives, 
or  another  official  designated  by  the  House 
of  Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
Individual  employed  by  any  entity  listed  in 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(h)  The  term  employee  of  the  Senate  In- 
cludes any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate,  but  not  any 
such  individual  employed  by  any  entity  list- 
ed In  subparagraphs  (3)  through  (8)  of  para- 
graph (c)  above. 

(1)  The  term  employing  office  means  (1)  the 
personal  office  of  a  Member  of  the  House  of 
Representatives  or  of  a  Senator;  (2)  a  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  or  a  Joint  committee;  (3)  any 
other  office  headed  by  a  person  with  the  final 
authority  to  appoint,  hire,  discharge,  and  set 
the  terms,  conditions,  or  privileges  of  the 
employment  of  an  employee  of  the  House  of 
Representatives  or  the  Senate;  or  (4)  the 
Capitol  Guide  Board,  the  Congressional 
Budget  Office,  the  Office  of  the  Architect  of 
the  Capitol,  the  Office  of  the  Attending  Phy- 
sician, the  Office  of  Compliance,  and  the  Of- 
fice of  Technology  Assessment.  The  term 
employing  office  Includes  any  person  acting 
directly  or  Indirectly  in  the  Interest  of  an 
employing  office  in  relation  to  an  employee 
or  prospective  employee.  A  polygraph  exam- 
iner either  employed  for  or  whose  services 
are  retained  for  the  sole  purpose  of  admin- 
istering polygraph  tests  ordinarily  would  not 


be  deemed  an  employing  office  with  respect 
to  the  examinees.  Any  reference  to  "em- 
ployer" in  these  regulations  Includes  em- 
ploying offices. 

(J)(l)  The  term  He  detector  means  a  poly- 
graph, deceptograph,  voice  stress  analyzer, 
psychological  stress  evaluator.  or  any  other 
similar  device  (whether  mechanical  or  elec- 
trical) that  is  used,  or  the  results  of  which 
are  used,  for  the  purpose  of  rendering  a  diag- 
nostic opinion  regarding  the  honesty  or  dis- 
honesty of  an  individual.  Voice  stress  ana- 
lyzers, or  psychological  stress  evaluators.  in- 
clude any  systems  that  utilize  voice  stress 
analysis,  whether  or  not  an  opinion  on  hon- 
esty or  dishonesty  is  specifically  rendered. 

(2)  The  term  lie  detector  does  not  include 
medical  tests  used  to  determine  the  presence 
or  absence  of  controlled  substances  or  alco- 
hol In  bodily  fluids.  Also  not  Included  in  the 
definition  of  lie  detector  are  written  or  oral 
tests  commonly  referred  to  as  "honesty  "  or 
"paper  and  pencil"  tests,  machine-scored  or 
otherwise;  and  graphology  tests  commonly 
referred  to  as  handwriting  tests. 

(k)  The  term  polygraph  means  an  Instru- 
ment that^- 

(1)  Records  continuously,  visually,  perma- 
nently, and  simultaneously  changes  in  car- 
diovascular, respiratory,  and  electrodermal 
patterns  as  minimum  Instrumentation 
standards;  and 

(2 1  Is  used,  or  the  results  of  which  are  used, 
for  the  purpose  of  rendering  a  diagnostic 
opinion  regarding  the  honesty  or  dishonesty 
of  an  individual. 

(1)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(m)  Office  means  the  Office  of  Compliance. 
Sec.  1.3  Coverage 

The  coverage  of  Section  204  of  the  Act  ex- 
tends to  any  "covered  employee"  or  "cov- 
ered employing  office  "  without  regard  to  the 
number  of  employees  or  the  employing  of- 
fice's effect  on  Interstate  commerce. 
Sec.  1.4  Prohibitions  on  lie  detector  use 

(a)  Section  204  of  the  CAA  provides  that, 
subject  to  the  exemptions  of  the  EPPA  In- 
corporated into  the  CAA  under  section  225(0 
of  the  CAA,  as  set  forth  in  Sec.  1.10  through 
1.12  of  this  Part,  employing  offices  are  pro- 
hibited from:  (1)  Requiring,  requesting,  sug- 
gesting or  causing,  directly  or  Indirectly, 
any  covered  employee  or  prospective  em- 
ployee to  take  or  submit  to  a  He  detector 
test;  (2)  Using,  accepting,  or  Inquiring  about 
the  results  of  a  He  detector  test  of  any  cov- 
ered employee  or  prospective  employee;  and 
(3)  Discharging,  disciplining,  discriminating 
against,  denying  employment  or  promotion, 
or  threatening  any  covered  employee  or  pro- 
spective employee  to  take  such  action  for  re- 
fusal or  failure  to  take  or  submit  to  such 
test,  or  on  the  basis  of  the  results  of  a  test. 
The  above  prohibitions  apply  irrespective  of 
whether  the  covered  employee  referred  to  in 
paragraphs  (1).  (2)  or  (3),  above,  works  In 
that  employing  ofOce. 

(b)  An  employing  office  that  reports  a  theft 
or  other  Incident  Involving  economic  loss  to 
police  or  other  law  enforcement  authorities 
is  not  engaged  in  conduct  subject  to  the  pro- 
hibitions under  paragraph  (a)  of  this  section 
if,  during  the  normal  course  of  a  subsequent 
investigation,  such  authorities  deem  it  nec- 
essary to  administer  a  polygraph  test  to  a 
covered  employee(S)  suspected  of  Invoh'e- 
ment  In  the  reported  Inclclent.  Employing  of- 
fices that  cooperate  with  police  authorities 
during  the  course  of  their  investigations  into 
criminal  misconduct  are  likewise  not 
deemed  engaged  In  prohibitive  conduct  pro- 
vided that  such  cooperation  Is  passive  In  na- 


ture. For  example.  It  is  not  uncommon  for 
police  authorities  to  request  employees  sus- 
pected of  theft  or  criminal  activity  to  sub- 
mit to  a  polygraph  test  during  the  employ- 
ee's tour  of  duty  since,  as  a  general  rule,  sus- 
pect employees  are  often  difficult  to  Jocate 
away  from  their  place  of  employment.  Al- 
lowing a  test  on  the  employing  office's  prem- 
ises, releasing  a  covered  employee  during 
working  hours  to  take  a  test  at  police  head- 
quarters, and  other  similar  types  of  coopera- 
tion at  the  request  of  the  police  authorities 
would  not  be  construed  as  "requiring,  re- 
questing, suggesting,  or  causing,  directly  or 
Indirectly,  any  covered  employee  *  *  *  to 
take  or  submit  to  a  He  detector  test.  "  Co- 
operation of  this  type  must  be  distinguished 
from  actual  participation  In  the  testing  of 
employees  suspected  of  wrongdoing,  either 
through  the  administration  of  a  test  by  the 
employing  office  at  the  request  or  direction 
of  police  authorities,  or  through  reimburse- 
ment by  the  employing  office  of  tests  admin- 
istered by  police  authorities  to  employees.  In 
some  communities.  It  may  be  a  practice  of 
police  authorities  to  request  testing  by  em- 
ploying offices  of  employees  before  a  police 
investigation  is  Initiated  on  a  reported  inci- 
dent. In  other  communities,  police  examin- 
ers are  available  to  covered  employing  of- 
fices, on  a  cost  reimbursement  basis,  to  con- 
duct tests  on  employees  suspected  by  an  em- 
ploying office  of  wrongdoing.  All  such  con- 
duct on  the  part  of  employing  offices  Is 
deemed  within  the  prohibitions  of  section  204 
of  the  CAA. 

(c)  The  receipt  by  an  employing  office  of 
information  from  a  polygraph  test  adminis- 
tered by  police  authorities  pursuant  to  an  In- 
vestigation is  prohibited  by  section  3(2)  of 
the  EPPA.  (See  paragraph  (a)(2)  of  this  sec- 
tion.) 

(d)  The  simulated  use  of  a  polygraph  in- 
strument so  as  to  lead  an  individual  to  be- 
lieve that  an  actual  test  is  being  or  may  be 
performed  (e.g.,  to  elicit  confessions  or  ad- 
mi.sslons  of  guilt)  constitutes  conduct  pro- 
hibited by  paragraph  (a)  of  this  section.  Such 
use  Includes  the  connection  of  a  covered  em- 
ployee or  prospective  employee  to  the  In- 
strument without'  any  intention  of  a  dlag- 
noSjUy  cuirDo.se.  the  placement  of  the  Instru- 
ment In  a  room  used  for  Interrogation 
unconnected  to  the  covered  employee  or  pro- 
spective employee,  or  the  mere  suggestion 
that  the  Instrument  may  be  used  during  the 
course  of  the  Interview. 

(e)  The  Capitol  Police  may  not  require  a 
covered  employee  not  employed  by  the  Cap- 
itol Police  to  take  a  He  detector  test  (on  Its 
own  initiative  or  at  the  request  of  another 
employing  office)  except  where  the  Capitol 
Police  administers  such  He  detector  test  as 
part  of  an  "ongoing  investigation  "  by  the 
Capitol  Police.  For  the  purpose  of  this  sub- 
section, the  definition  of  "ongoing  investiga- 
tion" contained  section  1.12(b)  shall  apply. 
Sec.  1.5  Effect  on  other  laics  or  agreements 

(a)  Section  204  of  the  CAA  does  not  pre- 
empt any  otherwise  applicable  provision  of 
federal  law  or  any  rule  or  regulation  of  the 
House  or  Senate  or  any  negotiated  collective 
bargaining  agreement  that  prohibits  He  de- 
tector tests  or  Is  more  restrictive  with  re- 
spect to  the  use  of  He  detector  tests. 

(b)(1)  This  provision  applies  to  all  aspects 
of  the  use  of  He  detector  tests.  Including  pro- 
cedural safeguards,  the  use  of  test  results, 
the  rights  and  remedies  provided  examinees, 
and  the  rights,  remedies,  and  responsibilities 
of  examiners  and  employing  offices.  (2)  For 
example,  a  collective  bargaining  agreement 
that  provides  greater  protection  to  an  exam- 
inee would  apply  In  addition  to  the  protec- 
tion provided  In  section  204  of  the  CAA. 


Sec.  1.6  Sotice  of  protection 

Pursuant  to  section  301(h)  of  the  CAA,  the 
Office  shall  prepare.  In  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  204  of  the  CAA.  Copies  of  such  notice 
may  be  obtained  from  the  Office  of  Compli- 
ance. 
Sec.  1.7  Authority  of  the  Board 

Pursuant  to  sections  204  and  304  of  the 
CAA,  the  Board  is  authorized  to  Issue  regula- 
tions to  Implement  the  rights  and  protec- 
tions of  the  EPPA. 
Sec.  1.8  Employment  relationship 

Subject  to  the  exemptions  Incorporated 
Into  the  CAA  by  section  225(fi.  section  204  ap- 
plies the  prohibitions  on  the  use  of  He  detec- 
tors by  employing  offices  with  respect  to 
covered  employees  Irrespective  of  whether  a 
covered  employee  works  In  that  employing 
office.  Sections  101  (3),  (4)  and  204  of  the  CAA 
also  apply  EPPA  prohibitions  against  dis- 
crimination to  applicants  for  employment 
and  former  employees  of  a  covered  employ- 
ing office.  For  example,  an  employee  may 
quit  rather  than  take  a  He  detector  test.  The 
employing  office  cannot  discriminate  or 
threaten  to  discriminate  in  any  manner 
against  that  person  (such  as  by  providing 
bad  references  in  the  future)  because  of  that 
persons  refusal  to  be  tested.  Similarly,  an 
employing  office  cannot  discriminate  or 
threaten  to  discriminate  in  any  manner 
against  that  person  because  that  person  files 
a  complaint.  Institutes  a  proceeding,  testi- 
fies In  a  proceeding,  or  exercises  any  right 
under  section  204  of  the  CAA.  [See  section  207 
of  the  CAA. ) 

SUBPART  B— EXEMPTIONS 

Sec.  1.10  Exclusion  for  employees  of  the  Capitol 
Police 
[Reserved] 

Sec.  1.11  Exemption  for  national  defense  and  se- 
curity 

(a)  The  exemptions  allowing  for  the  admin- 
istration of  He  detector  tests  In  the  follow- 
ing paragraphs  (bi  through  (e)  of  this  section 
apply  only  to  the  Federal  Government;  they 
do  not  allow  covered  employing  offices  to  ad- 
minister such  tests.  For  the  purposes  of  this 
section,  the  term  Federal  Government" 
means  any  agency  or  entity  within  the  Fed- 
eral Government  authorized  to  administer 
polygraph  examinations  which  Is  otherwise 
exempt  from  coverage  under  section  7(a(  of 
the  EPPA.  29  U.S.C.  § 2006(a). 

(b)  Section  7(b)(2)(Bi  of  the  EPPA,  Incor- 
porated into  the  CAA  under  section  225if)  of 
the  CAA.  provides  that  nothing  in  the  EPPA 
shall  be  construed  to  prohibit  the  adminis- 
tration of  any  He  detector  test  by  the  Fed- 
eral Government.  In  the  performance  of  any 
Intelligence  or  counterintelligence  function. 
to  any  covered  employee  whose  duties  In- 
volve access  to  information  that  has  been 
classified  at  the  level  of  top  secret  or  des- 
ignated as  being  within  a  special  access  pro- 
gram under  section  4.2  (a)  of  Executive  Order 
12356  (or  a  successor  Executive  Order). 

(c)  Counterintelligence  for  purposes  of  the 
above  paragraphs  means  Information  gath- 
ered and  activities  conducted  to  protect 
against  espionage  and  other  clandestine  In- 
telligence activities,  sabotage,  terrorist  ac- 
tivities, or  assassinations  conducted  for  or 
on  behalf  of  foreign  governments,  or  foreign 
or  domestic  organizations  or  persons. 

id)  Lie  detector  tests  of  persons  described 
in  the  above  paragraphs  will  be  administered 
In  accordance  with  applicable  Department  of 
Defense  directives  and  regulations,  or  other 
regulations  and  directives  governing  the  use 
of  such  tests  by  the  United  States  Go%'ern- 
ment.  as  applicable. 
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Sec.  1.12  Eiemptinn  for  employing  offices  con- 
ducting investiiiations  of  econoniic  loss  or 

injury 

la)  Section  7!dj  of  the  EPPA.  Incorporated 
Into  the  CAA  under  section  225(0  of  the  CAA, 
provides  a  limited  exemption  from  the  gen- 
eral prohibition  on  lie  detector  use  for  em- 
ployers conducting  ongoing  Investigations  of 
economic  loss  or  Injury  to  the  employers 
business.  An  employing  office  may  request 
an  employee,  subject  to  the  conditions  set 
forth  In  sections  8  and  10  of  the  EPPA  and 
Sees.  1.20.  1.22.  1.23.  1.24.  1.25.  1.26  and  1.35  of 
this  part,  to  submit  to  a  polygraph  test,  but 
no  other  type  of  He  detector  test,  only  If— 

(It  The  test  Is  administered  In  connection 
with  an  ongoing  Investigation  Involving  eco- 
nomic loss  or  Injury  to  the  employing  of- 
fice's business,  such  as  theft,  embezzlement. 
misappropriation  or  an  act  of  unlawful  in- 
dustrial espionage  or  sabotage: 

(2)  The  employee  had  access  to  the  prop- 
erty that  Is  the  subject  of  the  Investigation; 

(3)  The  employing  office  has  a  reasonable 
suspicion  that  the  employee  was  Involved  In 
the  Incident  or  activity  under  Investigation; 

(4)  The  employing  office  provides  the  ex- 
aminee with  a  statement.  In  a  language  un- 
derstood by  the  examinee,  prior  to  the  test 
which  fully  explains  with  particularity  the 
specific  Incident  or  activity  being  Inves- 
tigated and  the  basis  for  testing  particular 
employees  and  which  contains,  at  a  mini- 
mum: 

(I)  An  identification  with  particularity  of 
the  specific  economic  loss  or  Injury  to  the 
business  of  the  employing  office: 

(II)  A  description  of  the  employee's  access 
to  the  property  that  Is  the  subject  of  the  In- 
vestigation: 

(HI I  A  description  In  detail  of  the  basis  of 
the  employing  offices  reasonable  suspicion 
that  the  employee  was  Involved  In  the  Inci- 
dent or  activity  under  Investigation;  and 

(Iv)  Signature  of  a  person  (other  than  a 
polygraph  examiner)  authorized  to  legally 
bind  the  employing  office:  and 

(51  The  employing  office  retalna  a  copy  of 
the  statement  and  proof  of  service  described 
In  paragraph  (a)(4)  of  this  section  for  at  least 
3  years. 

(b)  For  the  exemption  to  apply,  the  condi- 
tion of  an  'ongoing  investigation  "  must  be 
met.  As  used  In  section  7(d)  of  the  EPPA.  the 
ongoing  Investigation  must  be  of  a  specific 
Incident  or  activity.  Thus,  for  e.\ample.  an 
employing  office  may  not  request  that  an 
employee  or  employees  submit  to  a  poly- 
graph test  In  an  effort  to  determine  whether 
or  not  any  thefts  have  occurred.  Such  ran- 
dom testing  by  an  employing  office  Is  pre- 
cluded by  the  EPPA.  Further,  because  the 
exemption  Is  limited  to  a  specific  Incident  or 
activity,  an  employing  office  Is  precluded 
from  using  the  exemption  In  situations 
where  the  so-called  "ongoing  Investigation" 
Is  continuous.  For  example,  the  fact  that 
Items  In  Inventory  are  frequently  missing 
from  a  warehouse  would  not  be  a  sufficient 
basis,  standing  alone,  for  administering  a 
polygraph  test.  Even  If  the  employing  office 
can  establish  that  unusually  high  amounts 
of  Inventory  are  missing  from  the  warehouse 
In  a  given  month,  this.  In  and  of  Itself,  would 
not  be  a  sufficient  basis  to  meet  the  specific 
Incident  requirement.  On  the  other  hand, 
polygraph  testing  In  response  to  Inventory 
shortages  would  be  permitted  where  addi- 
tional evidence  Is  obtained  through  subse- 
quent Investigation  of  specific  Items  missing 
through  Intentional  wrongdoing,  and  a  rea- 
.sonable  suspicion  that  the  employee  to  be 
polygraphed  was  Involved  In  the  Incident 
under  Investigation.   Administering  a  poly- 


graph test  In  circumstances  where  the  miss- 
ing Inventory  Is  merely  unspecified,  statis- 
tical shortages,  without  Identification  of  a 
specific  Incident  or  activity  that  produced 
the  Inventory  shortages  and  a  "reasonable 
suspicion  that  the  employee  was  Involved," 
would  amount  to  little  more  than  a  fishing 
expedition  and  is  prohibited  by  the  EPPA  as 
applied  to  covered  employees  and  employing 
offices  by  the  CAA. 

(c)(l)(l)  The  terms  economic  loss  or  injury 
to  the  employer's  business  Include  both  di- 
rect and  Indirect  economic  loss  or  Injury. 

(ID  Direct  loss  or  Injury  Includes  losses  or 
Injuries  resulting  from  theft,  embezzlement, 
misappropriation,  Industrial  espionage  or 
sabotage.  These  examples,  cited  In  the 
EPPA,  are  Intended  to  be  Illustrative  and 
not  exhaustive.  Another  specific  Incident 
which  would  constitute  direct  economic  loss 
or  Injury  Is  the  misappropriation  of  con- 
fidential or  trade  secret  Information. 

(HI)  Indirect  loss  or  Injury  Includes  the  use 
of  an  employer's  business  to  commit  a  crime, 
such  as  check-kltlng  or  money  laundering. 
In  such  cases,  the  ongoing  investigation 
must  be  limited  to  criminal  activity  that  has 
already  occurred,  and  to  use  of  the  employ- 
ing office's  business  operations  (and  not  sim- 
ply the  use  of  the  premises)  for  such  activ- 
ity. For  example,  the  use  of  an  employing  of- 
fice's vehicles,  warehouses,  computers  or 
equipment  to  smuggle  or  facilitate  the  Im- 
porting of  Illegal  substances  constitutes  an 
Indirect  loss  or  Injury  to  the  employing  of- 
fice's business  operations.  Conversely,  the 
mere  fact  that  an  Illegal  act  occurs  on  the 
employing  offices  premises  (such  as  a  drug 
transaction  that  takes  place  In  the  employ- 
er's parking  lot  or  rest  room)  does  not  con- 
stitute an  Indirect  economic  loss  or  Injury  to 
the  employing  office. 

(Iv)  Indirect  loss  or  Injury  also  Includes 
theft  or  Injury  to  property  of  another  for 
which  the  employing  office  exercises  fidu- 
ciary, managerial  or  security  responsibility, 
or  where  the  office  has  custody  of  the  prop- 
erty (but  not  property  of  other  offices  to 
which  the  employees  have  access  by  virtue  of 
the  business  relationship!.  For  example.  If  a 
maintenance  employee  of  the  manager  of  an 
apartment  building  steals  Jewelry  from  a 
tenant's  apartment,  the  theft  results  In  an 
Indirect  economic  loss  or  Injury  to  the  em- 
ployer because  of  the  manager's  manage- 
ment responsibility  with  respect  to  the  ten- 
ant's apartment.  A  messenger  on  a  delivery 
of  confidential  business  reports  for  a  client 
firm  who  steals  the  reports  causes  an  Indi- 
rect economic  loss  or  Injury  to  the  mes- 
senger service  because  the  messenger  service 
Is  custodian  of  the  client  firm's  reports,  and 
therefore  is  responsible  for  their  security. 
Similarly,  the  theft  of  property  protected  by 
a  security  service  emplcurer  Is  considered  an 
economic  loss  or  Injury  to  that  employer. 

(V)  A  theft  or  Injury  to  a  client  firm  does 
not  constitute  an  Indirect  loss  or  Injury  to 
an  employer  unless  that  employer  has  cus- 
tody of,  or  management,  or  security  respon- 
sibility for.  the  property  of  the  client  that 
was  lost  or  stolen  or  Injured.  For  example,  a 
cleaning  contractor  has  no  responsibility  for 
the  money  at  a  client  bank.  If  money  Is  sto- 
len from  the  bank  by  one  of  the  cleaning 
contractor's  employees,  the  cleaning  con- 
tractor does  not  suffer  an  Indirect  loss  or  In- 
jury. 

(vl)  Indirect  loss  or  Injury  does  not  Include 
loss  or  Injury  which  Is  merely  threatened  or 
potential,  e.g..  a  threatened  or  potential  loss 
of  an  advantageous  business  relationship. 

(2)  Economic  losses  or  Injuries  which  are 
the  result  of  unintentional  or  lawful  conduct 


would  noy  serve  as  a  basis  for  the  adminis- 
tration oja  polygraph  test.  Thus,  apparently 
unlntentfon^  losses  or  Injuries  stemming 
from  truCSTcar,  workplace,  or  other  similar 
type  accidents  or  routine  Inventory  or  cash 
register  shortages  would  not  meet  the  eco- 
nomic loss  or  Injury  requirement.  Any  eco- 
nomic loss  Incident  to  lawful  union  or  em- 
f>loyee  activity  also  would  not  satisfy  this 
requirement. 

(3)  It  Is  the  business  of  the  employer  which 
must  suffer  the  economic  loss  or  Injury. 
Thus,  a  theft  committed  by  one  employee 
against  another  employee  of  the  same  em- 
ployer would  not  satisfy  the  requirement. 

(d)  While  nothing  In  the  EPPA  as  applied 
by  the  CAA  prohibits  the  use  of  medical 
tests  to  determine  the  presence  of  controlled 
substances  or  alcohol  In  bodily  fluids,  the 
section  7(d)  exemption  of  the  EPPA  does  not 
permit  the  use  of  a  polygraph  test  to  learn 
whether  an  employee  has  used  drugs  or  alco- 
hol, even  where  such  possible  use  may  have 
contributed  to  an  economic  loss  to  the  em- 
ployer (e.g..  an  accident  Involving  a  com- 
pany vehicle). 

(e)  Section  7(d)(2)  of  the  EPPA  provides 
that,  as  a  condition  for  the  use  of  the  exemp- 
tion, the  employee  must  have  had  access  to 
the  property  that  Is  the  subject  of  the  Inves- 
tigation. 

(1)  The  word  access,  as  used  In  section 
7(d)(2).  refers  to  the  opportunity  which  an 
employee  had  to  cause,  or  to  aid  or  abet  In 
causing,  the  specific  economic  loss  or  Injury 
under  Investigation.  .  The  term  "access", 
thus.  Includes  more  than  direct  or  physical 
contact  during  the  course  of  employment. 
For  example,  as  a  general  matter,  all  em- 
ployees working  In  or  with  authority  to 
enter  a  warehouse  storage  area  have  "ac- 
cess" to  unsecured  property  In  the  ware- 
house. All  employees  with  the  combination 
to  a  safe  have  "access"  to  the  property  In  a 
locked  safe.  Employees  also  have  "access" 
who  have  the  ability  to  divert  possession  or 
otherwise  affect  the  disposition  of  the  prop- 
erty that  Is  the  subject  of  Investigation.  For 
example,  a  bookkeeper  in  a  Jewelry  store 
with  access  to  Inventory  records  may  aid  or 
abet  a  clerk  who  steals  an  expensive  watch 
by  removing  the  watch  from  the  employer's 
Inventory  records.  In  such  a  situation.  It  Is 
clear  that  the  bookkeeper  effectively  has 
"access  "  to  the  property  that  Is  the  subject 
of  the  Investigation. 

(2)  As  used  In  section  7(d)(2),  property  re- 
fers to  specifically  Identifiable  property,  but 
also  Includes  such  things  of  value  as  security 
codes  and  computer  data,  and  proprietary,  fi- 
nancial or  technical  Information,  such  as 
trade  secrets,  which  by  Its  availability  to 
competitors  or  others  would  cause  economic 
harm  to  the  employer. 

(f)(1)  As  used  In  section  7(d)(3).  the  term 
reasonable  suspicion  refers  to  an  observable, 
articulable  basis  In  fact  which  Indicates  that 
a  particular  employee  was  involved  In,  or  re- 
sponsible for,  an  economic  loss.  Access  In  the 
sense  of  possible  or  potential  opportunity, 
standing  alone,  does  not  constitute  a  basis 
for  "reasonable  suspicion.  "  Information 
from  a  co-worker,  or  an  employee's  behavior, 
demeanor,  or  conduct  may  be  factors  in  the 
basis  for  reasonable  suspicion.  Likewise.  In- 
consistencies between  facts,  claims,  or  state- 
ments that  surface  during  an  Investigation 
can  serve  as  a  sufficient  basis  for  reasonable 
suspicion.  While  access  or  opportunity, 
standing  alone,  does  not  constitute  a  basis 
for  reasonable  suspicion,  the  totality  of  cir- 
cumstances surrounding  the  access  or  oppor- 
tunity (such  as  Its  unauthorized  or  unusual 
nature  or  the  fact  that  access  was  limited  to 


a  single  Individual)  may  con;>«J*ute  a  factor 
In  determining  whether  thert  Is  a  reasonable 
suspicion. 

(2)  For  example.  In  an  Investigation  of  a 
theft  of  an  expensive  piece  of  Jewelry,  an  em- 
ployee authorized  to  open  the  establish- 
ment's safe  no  earlier  than  9  a.m..  In  order  to 
place  the  Jewelry  In  a  window  display  case.  Is 
observed  opening  the  safe  at  7:30  a.m.  In  such 
a  situation,  the  opening  of  the  safe  by  the 
employee  one  and  one-half  hours  prior  to  the 
specified  time  may  serve  as  the  basis  for  rea- 
sonable suspicion.  On  the  other  hand.  In  the 
example  given.  If  the  employer  asked  the 
employee  to  bring  the  piece  of  jewelry  to  his 
or  her  office  at  7:30  a.m..  and  the  employee 
then  opened  the  safe  and  reported  the  Jew- 
elry missing,  such  access,  standing  alone, 
would  not  constitute  a  basis  for  reasonable 
suspicion  that  the  employee  was  Involved  In 
the  Incident  unless  access  to  the  safe  was 
limited  solely  to  the  employee.  If  no  one 
other  than  the  employee  possessed  the  com- 
bination to  the  safe,  and  all  other  possible 
explanations  for  the  loss  are  ruled  out,  such 
as  a  break-In.  the  employer  may  formulate  a 
basis  for  reasonable  suspicion  based  on  sole 
access  by  one  employee. 

(3)  The  employer  has  the  burden  of  estab- 
lishing that  the  specific  Individual  or  Indi- 
viduals to  be  tested  are  "reasonably  sus- 
pected" of  Involvement  In  the  specific  eco- 
nomic loss  or  Injury  for  the  requirement  In 
section  7(d)(3)  of  the  EPPA  to  be  met. 

(g)(1)  As  discussed  In  paragraph  (a)(4)  of 
this  section,  section  7(d)(4)  of  the  EPPA  sets 
forth  what  Information,  at  a  minimum,  must 
be  provided  to  an  employee  If  the  employer 
wishes  to  claim  the  exemption. 

(2)  The  statement  required  under  para- 
graph (a)(4)  of  this  section  must  be  received 
by  the  employee  at  least  48  hours,  excluding 
weekend  days  and  holidays,  prior  to  the  time 
of  the  examination.  The  statement  must  set 
forth  the  time  and  date  of  receipt  by  the  em- 
ployee and  be  verified  by  the  employee's  slj?- 
nature.  This  will  provide  the  employee  with 
adequate  pre-test  notice  of  the  specific  Inci- 
dent or  activity  being  Investigated  and  af- 
ford the  employee  sufficient  time  prior  to 
the  test  to  obtain  and  consult  with  legal 
counsel  or  an  employee  representative. 

(3)  The  statement  to  be  provided  to  the  em- 
ployee must  set  forth  with  particularity  the 
specific  Incident  or  activity  being  Inves- 
tigated and  the  basis  for  testing  particular 
employee.s.  Section  7(d)(4)(A)  of  the  EPPA 
requires  specificity  beyond  the  mere  asser- 
tion of  general  statements  regarding  eco- 
nomic loss,  employee  access,  and  reasonable 
suspicion.  For  example,  an  employer's  asser- 
tion that  an  expensive  watch  was  stolen,  and 
that  the  employee  had  access  to  the  watch 
and  Is  therefore  a  suspect,  would  not  meet 
the  "With  particularity"  criterion.  If  the 
basis  for  an  employer's  requesting  an  em- 
ployee (or  employees)  to  take  a  polygraph 
test  Is  not  articulated  with  particularity, 
and  reduced  to  writing,  then  the  standard  Is 
not  met.  The  Identity  of  a  co-worker  or 
other  Individual  providing  Information  used 
to  establish  reasonable  suspicion  need  not  be 
revealed  In  the  statement. 

(4)  It  Is  further  required  that  the  state- 
ment provided  to  the  examinee  be  signed  by 
the  employer,  or  an  employee  or  other  rep- 
resentative of  the  employer  with  authority 
to  legally  bind  the  employer.  The  person 
signing  the  statement  must  not  be  a  poly- 
graph examiner  unless  the  examiner  Is  act- 
ing solely  In  the  capacity  of  an  employer 
with  respect  to  his  or  her  own  employees  and 
does  not  conduct  the  examination.  The 
standard  would  not  be  met.  and  the  exemp- 


tion would  not  apply  If  the  person  signing 
the  statement  Is  not  authorized  to  legally 
bind  the  employer. 

(h)  Polygraph  tests  administered  pursuant 
to  this  exemption  are  subject  to  the  Umlta- 
tlpns  set  forth  In  sections  8  and  10  of  the 
EPPA.  as  discussed  In  Sees.  1,20.  1.22.  1.23. 
1.24.  1.25.  1.26.  and  1.35  of  this  part.  As  pro- 
vided In  these  sections,  the  exemption  will 
apply  only  If  certain  requirements  are  met. 
Failure  to  satisfy  any  of  the  spieclfled  re- 
quirements nullifies  the  statutory  authority 
for  polygraph  test  administration  and  may 
sujjject  the  employing  office  to  remedial  ac- 
tions, as  provided  for  In  section  6(c)  of  the 
EPPA. 

Sec.  1.13  Exemption  of  employers  authorised  to 
manufacture,  distribute,  or  dispense  con- 
trolled substances 

^a)  Section  7(f)  of  the  EPPA.  Incorporated 
Into  the  CAA  by  section  225(f)  of  the  CAA. 
provides  an  exemption  from  the  EPPA's  gen- 
eral prohibition  regarding  the  use  of  poly- 
graph tests  for  employers  authorized  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
substance  listed  In  schedule  I.  II.  III.  or  IV  of 
section  202  of  the  Controlled  Substances  Act 
(21  U.S.C.  §812).  This  exemption  permits  the 
administration  of  polygraph  tests,  subject  to 
the  conditions  set  forth  In  sections  8  and  10 
of  the  EPPA  and  Sec.  1.21.  1.22.  1.23.  1.24.  1.25. 
1.26.  and  1.35  of  this  part,  to: 

(DA  prospective  employee  who  would  have 
direct  access  to  the  manufacture,  storage, 
distribution,  or  sale  of  any  such  controlled 
substance:  or 

(2)  A  current  employee  If  the  following 
conditions  are  met; 

(1)  The  test  Is  administered  In  connection 
with  an  ongoing  Investigation  of  criminal  or 
other  misconduct  Involving,  or  potentially 
Involving,  loss  or  Injury  to  the  manufacture, 
distribution,  or  dispensing  of  any  such  con- 
trolled substance  by  such  employer:  and 

(11)  The  employee  had  access  to  the  person 
or  property  that  Is  the  subject  of  the  Inves- 
tigation. 

(b)(1)  The  terms  manufacture,  distribute, 
distribution,  dispense,  storage,  and  sale,  for 
the  purposes  of  this  exemption,  are  con- 
strued within  the  meaning  of  the  Controlled 
Substances  Act  (21  U.S.C.  §812  et  seq.).  as  ad- 
ministered by  the  Drug  Enforcement  Admin- 
istration (DEA),  U.S.  Department  of  Justice. 

(2)  The  exemption  In  section  7(f)  of  the 
EPPA  applies  only  to  employers  who  are  au- 
thorized by  DEA  to  manufacture,  distribute, 
or  dispense  a  controlled  substance.  Section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  §812)  requires  every  person  who  manu- 
factures, distributes,  or  dispenses  any  con- 
trolled substance  to  register  with  the  Attor- 
ney General  (I.e..  with  DEA).  Common  or 
contract  carriers  and  warehouses  whose  pos- 
session of  the  controlled  substance  Is  in  the 
usual  course  of  their  business  or  employment 
are  not  required  to  register.  Truck  drivers 
and  warehouse  employees  of  the  persons  or 
entitles  registered  with  DEA  and  authorized 
to  manufacture,  distribute,  or  dispense  con- 
trolled substances,  are  within  the  scope  of 
the  exemption  where  they  have  direct  access 
or  access  to  the  controlled  substances,  as 
discussed  below. 

(c)  In  order  for  a  polygraph  examination  to 
be  performed,  section  7(f)  of  the  Act  requires 
that  a  prospective  employee  have  "direct  ac- 
cess" to  the  controlled  substance(s)  manu- 
factured, dispensed,  or  distributed  by  the 
employer.  Where  a  current  employee  Is  to  be 
tested  as  a  part  of  an  ongoing  Investigation, 
section  7(f)  requires  that  the  employee  have 
"access"  to  the  person  or  property  that  Is 
the  subject  of  the  Investigation. 


(1)  A  prospective  employee  would  nave  c.i- 
rect  access"  If  the  position  being  applied  for 
has  responsibilities  which  Include  contact 
with  or  which  affect  the  disposition  of  a  con- 
trolled substance.  Including  participation  in 
the  process  of  obtaining,  dispensing,  or  oth- 
erwise distributing  a  controlled  substance. 
This  Includes  contact  or  direct  involvement 
In  the  manufacture,  storage,  testing,  dis- 
tribution, sale  or  dispensing  of  a  controlled 
substance  and  may  Include,  for  example, 
packaging,  repackaging,  ordering,  licensing, 
shipping,  receiving,  taking  inventory,  pro- 
viding security,  prescribing,  and  handling  of 
a  controlled  substance.  A  prospective  em- 
ployee would  have  "direct  access"  If  the  de- 
scribed Job  duties  would  give  such  person  ac- 
cess to  the  products  In  question,  whether 
such  employee  would  be  In  physical  proxim- 
ity to  controlled  substances  or  engaged  In 
activity  which  would  permit  the  employee  to 
divert  such  substances  to  his  or  her  posses- 
sion. 

(2)  A  current  employee  would  have  "ac- 
ce.ss"  within  the  meaning  of  section  7(f)  If 
the  employee  had  access  to  the  specific  per- 
son or  property  which  is  the  subject  of  the 
on-going  Investigation,  as  discussed  In  Sec. 
1.12(e)  of  this  part.  Thus,  to  test  a  current 
employee,  the  employee  need  not  have  had 
"direct  "  access  to  the  controlled  substance, 
but  may  have  had  only  Infrequent,  random, 
or  opportunistic  access.  Such  access  would 
be  s\jfflclent  to  test  the  employee  If  the  em- 
ployee could  have  caused,  or  could  have 
aided  or  abetted  in  causing,  the  loss  of  the 
specific  property  which  Is  the  subject  of  the 
Investigation.  For  example,  a  maintenance 
worker  in  a  drug  warehouse,  whose  job  du- 
ties Include  the  cleaning  of  areas  where  the 
controlled  substances  which  are  the  subject 
of  the  Investigation  were  present,  but  whose 
Job  duties  do  not  include  the  handling  of  con- 
trolled substances,  would  be  deemed  to  have 
"access",  but  normally  not  "direct  access  ". 
to  the  controlled  substances.  On  the  other 
hand,  a  drug  warehouse  truck  loader,  whose 
Job  duties  Include  the  handling  of  outgoing 
shipment  orders  which  contain  controlled 
substances,  would  have  "direct  access  "  to 
such  controlled  substances.  A  pharmacy  de- 
partment in  a  supermarket  Is  another  com- 
mon situation  which  is  useful  In  Illustrating 
the  distinction  between  "direct  access"  and 
"access.  "  Store  personnel  receiving  pharma- 
ceutical orders.  I.e..  the  pharmacist,  phar- 
macy Intern,  and  other  such  employees 
working  In  the  pharmacy  department,  would 
ordinarily  have  "direct  access"  to  controlled 
substances.  Other  store  personnel  whose  job 
duties  and  responsibilities  do  not  Include  the 
handling  of  controlled  substances  but  who 
had  occasion  to  enter  the  pharmacy  depart- 
ment where  the  controlled  substances  which 
are  the  subject  of  the  investigation  were 
stored,  such  as  maintenance  personnel  or 
pharmacy  cashiers,  would  have  "access." 
Certain  other  store  personnel  whose  Job  du- 
ties do  not  permit  or  require  entrance  Into 
the  pharmacy  department  for  any  reason, 
such  as  produce  or  meat  clerks,  checkout 
cashiers,  or  baggers,  would  not  ordinarily 
have  "access."  However,  any  current  em- 
ployee, regardless  of  described  Job  duties, 
may  be  polygraphed  If  the  employer's  Inves- 
tigation of  criminal  or  other  misconduct  dis- 
closes that  such  employee  in  fact  took  ac- 
tion to  obtain  "access "  to  the  person  or 
property  that  is  the  subject  of  the  Investiga- 
tion— e.g..  by  actually  entering  the  drug 
storage  area  In  \-lolatlon  of  company  rules. 
In  the  case  of  "direct  access '.  the  prospec- 
tive employee's  access  to  controlled  sub- 
stances would  be  as  a  part  of  the  manufac- 
turing,   dispensing   or   distribution   process. 
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while  a  current  e-nployee's  "access"  to  the 
controlled  substn  es  which  are  the  subject 
of  the  Investig-ilor.  need  only  be  opportun- 
istic. 

(d)  The  term  prospective  employee,  for  the 
purposes  of  this  section.  Includes  a  current 
employee  who  presently  holds  a  position 
which  does  not  entail  direct  access  to  con- 
trolled substances,  and  therefore  is  outside 
the  scope  of  the  e.xennptlons  provisions  for 
preemployment  polyg'raph  testing,  provided 
the  employee  has  applied  for  and  is  being 
considered  for  transfer  or  promotion  to  an- 
other position  which  entails  such  direct  ac- 
cess. For  example,  an  office  secretary  may 
apply  for  promotion  to  a  position  In  the 
vault  or  cage  areas  of  a  drug  warehouse, 
where  controlled  substances  are  kept.  In 
such  a  situation,  the  current  employee  would 
be  deemed  a  "prospective  employee"  for  the 
purposes  of  this  exemption,  and  thus  could 
be  subject  to  preemployment  polygraph 
screening,  prior  to  such  a  change  in  position. 
However,  any  adverse  action  which  is  based 
in  part  on  a  polygraph  test  against  a  current 
employee  who  Is  considered  a  "prospective 
employee"  for  purposes  of  this  section  may 
be  taken  only  with  respect  to  the  prospective 
position  and  may  not  affect  the  employee's 
employment  in  the  current  position. 

(e)  Section  7(f)  of  the  EPPA  makes  no  spe- 
cific reference  to  a  requirement  that  employ- 
ers p'-ovide  current  employees  with  a  written 
statement  prior  to  polygraph  testing.  Thus, 
employers  to  whom  this  exemption  is  avail- 
able are  not  required  to  furnish  a  written 
statement  such  as  that  specified  in  section 
7(d)  of  the  EPPA  and  Sec.  1.12(a)(4)  of  this 
part. 

(f)  For  the  section  7(f)  exemption  to  apply, 
the  polygraph  testing  of  current  employees 
must  be  adrninistered  in  connection  with  an 
ongoing  investigation  of  criminal  or  other 
misconduct  involving,  or  potentially  involv- 
ing, loss  or  injury  to  the  manufacture,  dis- 
tribution, or  dispensing  of  any  such  con- 
trolled substance  by  such  employer. 

(1)  Current  employees  may  only  be  jidmln- 
Istered  polygraph  tests  In  connection  with 
an  ongoing  investigation  of  criminal  or  other 
misconduct,  relating  to  a  specific  incident  or 
activity,  or  potential  incident  or  activity. 
Thus,  an  employer  Is  precluded  from  using 
the  exemption  in  connection  with  continuing 
investigations  or  on  a  random  basis  to  deter- 
mine if  thefts  are  occurring.  However,  unlike 
the  exemption  in  section  7(d)  of  the  EPPA 
for  employers  conducting  ongoing  investiga- 
tions of  economic  loss  or  injury,  the  section 
7(f)  exemption  includes  ongoing  investiga- 
tions of  misconduct  Involving  potential  drug 
losses.  Nor  does  the  latter  exemption  Include 
the  requirement  for  "reasonable  suspicion" 
contained  In  the  section  7(d)  exemption. 
Thus,  a  drug  store  employer  is  permitted  to 
polygraph  all  current  employees  who  have 
access  to  a  controlled  substance  stolen  from 
the  Inventory,  or  where  there  Is  evidence 
that  such  a  theft  is  planned.  Polygraph  test- 
ing based  on  an  inventory  shortage  of  the 
drug  during  a  particular  accounting  period 
would  not  be  permitted  unless  there  is  ex- 
trinsic evidence  of  misconduct. 

(2)  In  addition,  the  test  must  be  adminis- 
tered in  connection  with  loss  or  injury,  or 
potential  loss  or  injury,  to  the  manufacture, 
distribution,  or  dispensing  of  a  controlled 
substance. 

(1)  Retail  drugstores  and  wholesale  drug 
warehouses  typically  carry  inventory  of  so- 
called  health  and  beauty  aids,  cosmetics, 
over-the-counter  drugs,  and  a  variety  of 
other  similar  products.  In  addition  to  their 
product  lines  of  controlled  drugs.  The  non- 


controlled  products  usually  constitute  the 
majority  of  such  firms"  sales  volumes.  An 
economic  loss  or  injury  related  to  such  non- 
controlled  substances  would  not  constitute  a 
basis  of  applicability  of  the  section  7(f)  ex- 
emption. For  example,  an  investigation  into 
the  theft  of  a  gross  of  cosmetic  products 
could  not  be  a  basis  for  polygraph  testing 
under,  section  7(f),  but  the  theft  of  a  con- 
tainer of  vallum  could  be. 

(11)  Polygraph  testing,  with  respect  to  an 
ongoing  investigation  concerning  products 
other  than  controlled  substances  might  be 
initiated  under  section  7id)  of  the  EPPA  and 
Sec.  1.12  of  this  part.  However,  the  exemp- 
tion in  section  7(f)  of  the  EPPA  and  this  sec- 
tion is  limited  solely  to  losses  or  Injury  asso- 
ciated with  controlled  substances. 

(g)  Polygraph  tests  administered  pursuant 
to  this  exemption  are  subject  to  the  I'mlta- 
tlons  set  forth  In  sections  8  and  10  of  the 
EPPA,  as  discus,sed  In  Sees.  1.21.  1.22.  1.23, 
J. 24.  125,  1.26.  and  1.35  of  this  part  As  pro- 
vided in  these  sections,  the  exemption  will 
apply  only  if  certain  requirements  are  met. 
Failure  to  satisfy  any  of  the  specified  re- 
quirements nullifies  the  statutory  authority 
for  polygraph  test  administration  and  may 
subject  the  employer  to  the  remedial  actions 
authorized  in  section  204  of  the  CAA.  The  ad- 
ministration of  such  tests  is  also  subject  to 
collective  bargaining  agreements,  which 
may  either  prohibit  lie  detector  tests,  or 
contain  more  restrictive  provisions  with  re- 
spect to  polygraph  testing. 

SUBP.'\RT  C— RESTRICTIONS  ON  POLYGR.^PH 
USAGE  L'NDER  EXE.MPTIONS 

Sec.  1.20  Adverse  employment  action  under  on- 
going investigation  exemption 

(a)  Section  8(a)(1)  of  the  EPPA  provides 
that  the  limited  exemption  in  section  7(d)  of 
the  EPPA  and  Sec.  1.12  of  this  part  for  ongo- 
ing Investigations  shall  not  apply  if  an  em- 
ployer discharges,  disciplines,  denies  em- 
ployment or  promotion  or  otherwise  dis- 
criminates In  any  manner  against  a  current 
employee  based  upon  the  analysis  of  a  poly- 
graph test  chart  or  the  refusal  to  take  a 
polygraph  test,  without  additional  support- 
ing evidence. 

(b)  "Additional  supporting  evidence",  for 
purposes  of  section  8(a)  of  the  EPPA.  in- 
cludes, but  is  not  limited  to,  the  following: 

(1)(1)  Evidence  indicating  that  the  em- 
ployee had  access  to  the  missing  or  damaged 
property  that  Is  the  subject  of  an  ongoing  In- 
vestigation; and 

(11)  Evidence  leading  to  the  employers  rea- 
sonable suspicion  that  the  employee  was  in- 
volved in  the  incident  or  activity  under  In- 
vestigation: or 

(2)  Admissions  or  statements  made  by  an 
employee  before,  during  or  following  a  poly- 
graph examination. 

(c)  Analysis  of  a  polygraph  test  chart  or  re- 
fusal to  take  a  polygraph  test  may  not  serve 
as  a  basis  for  adverse  employment  action, 
even  with  additional  supporting  evidence, 
unless  the  employer  observes  all  the  require- 
ments of  .sections  7(d)  and  8(b)  of  the  EPPA. 
as  described  In  Sees.  1.12.  1.22.  1.23.  1.24  and 
1.25  of  this  part. 

Sec.  1.21  Adverse  employment  action  under  con- 
trolled substance  exemption 
(a)  Section  8(a)(2)  of  the  EPPA  provides 
that  the  controlled  substance  exemption  in 
section  7(f)  of  the  EPPA  and  section  1.13  of 
this  part  shall  not  apply  if  an  employing  of- 
fice discharges,  disciplines,  denies  employ- 
ment or  promotion,  or  otherwise  discrimi- 
nates in  any  manner  against  a  current  em- 
'Ployee  or  prospective  employee  based  solely 
on  the  analysis  of  a  polygraph  test  chart  or 
the  refusal  to  take  a  polygraph  test. 


(b)  Analysis  of  a  polygraph  test  chart  or 
refusal  to  take  a  polygraph  test  may  serve  as 
one  basis  for  adverse  employment  actions  of 
the  type  described  In  paragraph  (a)  of  this 
section,  provided  that  the  adverse  action  was 
also  based  on  another  bona  fide  rea.son.  with 
supporting  evidence  therefor.  For  example. 
tra(iltional  factors  such  as  prior  employment 
experience,  education,  job  performance,  etc. 
may  be  used  as  a  basis  for  employment  deci- 
sions. Employment  decisions  based  on  ad- 
missions or  statements  made  by  an  employee 
or  prospective  employee  before,  during  or 
following  a  polygraph  examination  may. 
likewise,  serve  as  a  basis  for  such  decisions. 

(c)  Analysis  of  a  polygraph  test  chart  or 
the  refusal  to  take  a  polygraph  test  may  not 
serve  as  a  basis  for  adverse  employment  ac- 
tion, even  with  another  legitimate  basis  for 
such  action,  unless  the  employing  office  ob- 
serves all  the  requirements  of  section  7(f)  of 
the  EPPA,  as  appropriate,  and  section  8(b)  of 
the  EPP.\,  as  de.scrlbed  In  sections  1.13,  1.22. 
1.23,  1.24  and  1.25  of  this  part. 

Sec.  1.22  Rights  of  examinee — general 

(a)  Pursuant  to  section  8(b)  of  the  EPPA. 
the  limited  exemption  in  section  7(d)  of  the 
EPPA  for  ongoing  investigations  (described 
in  Sec.  1.12  of  this  part)  shall  not  apply  un- 
less all  of  the  requirements  set  forth  in  this 
section  and  Sees.  1.23  through  1.25  of  this 
part  are  met. 

(b)  During  all  phases  of  the  polygraph  test- 
ing the  person  being  examined  has  the  fol- 
lowing rights: 

(1)  The  examinee  may  terminate  the  test 
at  any  time. 

(2)  The  examinee  may  not  be  asked  any 
questions  in  a  degrading  or  unnecessarily  In- 
trusive manner. 

(3)  The  e.\amlnee  may  not  be  asked  any 
questions  dealing  with: 

(I)  Religious  beliefs  or  affiliations; 

(II)  Beliefs  or  opinions  regarding  racial 
matters; 

(III)  Political  beliefs  or  affiliations; 
(iv)  Sexual  preferences  or  behavior;  or 

(v)  Beliefs,  affiliations,  opinions,  or  lawful 
activities  concerning  unions  or  labor  organi- 
zations. 

(4)  The  examinee  may  not  be  subjected  to 
a  test  when  there  is  sufficient  written  evi- 
dence by  a  physician  that  the  examinee  Is 
suffering  from  any  medical  or  psychological 
condition  or  undergoing  any  treatment  that 
might  cause  abnormal  responses  during  the 
actual  testing  phase.  "Sufficient  written  evi- 
dence" shall  constitute,  at  a  minimum,  a 
.statement  by  a  physician  speclflcftilly  de- 
scribing the  examinees  medical  or  psycho- 
logical condition  or  treatment  and  t^e  basis 
for  the  physician's  opinion  that  the  condi- 
tion or  treatment  might  result  in  such  ab- 
normal responses. 

(5)  An  employee  or  prospective  employee 
who  exercises  the  right  to  terminate  the 
test,  or  who  for  medical  reasons  with  suffi- 
cient supporting  evidence  is  not  adminis- 
tered the  test,  shall  be  subject  to  adverse 
employment  action  only  on  the  same  basis 
as  one  who  refuses  to  take  a  polygraph  test, 
as  described  in  Sees.  1.20  and  1.21  of  this  part. 

(c)  Any  polygraph  examination  shall  con- 
sist of  one  or  more  pretest  phases,  actual 
testing  phases,  and  post-test  phases,  which 
must  be  conducted  in  accordance  with  the 
rights  of  examinees  described  in  Sees.  1.23 
thrpugh  1.25  of  this  part. 

Sec.  1.23  Rights  of  examinee — pretest  phase 

(a)  The  pretest  phase  consists  of  the  ques- 
tioning and  other  preparation  of  the  prospec- 
tive examinee  before  the  actual  use  of  the 
polygraph  Instrument.  During  the  Initial 
pretest  phase,  the  examinee  must  be: 


\li  Provided  with  written  notice.  In  a  lan- 
guage understood  by  the  examinee,  as  to 
when  and  where  the  examination  will  take 
place  and  that  the  examinee  has  the  right  to 
consult  with  counsel  or  an  employee  rep- 
resentative before  each  phase  of  the  test. 
Such  notice  shall  be  received  by  the  exam- 
inee at  least  forty-eight  hours,  excluding 
weekend  days  and  holidays,  before  the  time 
of  the  examination,  except  that  a  prospec- 
tive employee  may.  at  the  employee's  op- 
tion, give  written  consent  to  administration 
of  a  test  anytime  within  48  hours  but  no  ear- 
lier than  24  hours  after  receipt  of  the  written 
notice.  The  written  notice  or  proof  of  service 
must  set  forth  the  time  and  date  of  receipt 
by  the  employee  or  prospective  employee 
and  be  verified  by  his  or  her  signature.  The 
purpose  of  this  requirement  Is  to  provide  a 
sufficient  opportunity  prior  to  the  examina- 
tion for  the  examinee  to  consult  with  coun- 
sel or  an  employee  representative.  Provision 
shall  also  be  made  for  a  convenient  place  on 
the  premises  where  the  examination  will 
take  place  at  which  the  examinee  may  con- 
sult privately  with  an  attorney  or  an  em- 
ployee representai.lve  before  each  phase  of 
the  test.  The  attorney  or  representative  may 
be  excluded  from  the  room  where  the  exam- 
ination is  administered  during  the  actual 
testing  phase. 

(2)  Informed  orally  and  In  writing  of  the 
nature  and  characteristics  of  the  polygraph 
Instrument  and  examination,  including  an 
explanation  of  the  physical  operation  of  the 
polygraph  instrument  and  the  procedure 
used  during  the  examination. 

(3)  Provided  with  a  written  notice  prior  to 
the  testing  phase,  in  a  language  understood 
by  the  examinee,  which  shall  be  read  to  and 
signed  by  the  examinee.  Use  of  Appendix  A 
to  this  part,  if  properly  completed,  will  con- 
stitute compliance  with  the  contents  of  the 
notice  requirement  of  this  paragraph.  If  a 
format  other  than  in  Appendix  A  is  used.  It 
must  contain  at  least  the  following  informa- 
tion: 

(I)  Whether  or  not  the  polygraph  examina- 
tion area  contains  a  two-way  mirror,  a  cam- 
era, or  other  device  thrdugh  which  the  exam- 
inee may  be  observed; 

(II)  Whether  or  not  any  other  device,  such 
as  those  used  in  conversation  or  recording 
will  be  used  during  the  examination; 

(ill)  That  both  the  examinee  and  the  em- 
ploying office  have  the  right,  with  the  oth- 
er's knowledge,  to  make  a  recording  of  the 
entire  e.xamlnatlon; 

(iv)  That  the  examinee  has  the  right  to  ter- 
minate the  test  at  any  time; 

(V)  That  the  examinee  has  the  right,  and 
will  be  given  the  opportunity,  to  review  all 
questions  to  be  asked  during  the  test; 

(vl)  That  the  examinee  may  not  be  asked 
questions  in  a  manner  which  degrades,  or 
needlessly  Intrudes; 

(vii)  That  the  examinee  may  not  be  asked 
any  questions  concerning  religious  beliefs  or 
opinions;  beliefs  regarding  racial  matters; 
political  beliefs  or  affiliations;  matters  re- 
lating to  sexual  behavior;  beliefs,  affili- 
ations, opinions,  or  lawful  activities  regard- 
ing unions  or  labor  organizations; 

(vili)  That  the  test  may  not  be  conducted 
if  there  is  sufficient  written  evidence  by  a 
physician  that  the  examinee  Is  suffering 
from  a  medical  or  psychological  condition  or 
undergoing  treatment  that  might  cause  ab- 
normal responses  during  the  examination; 

(Ix)  That  the  test  is  not  and  cannot  be  re- 
quired as  a  condition  of  employment: 

(X)  That  the  employing  office  may  not  dis- 
charge, dismiss,  discipline,  deny  employment 
or    promotion,    or    otherwise    discriminate 


against  the  examinee  based  on  the  analysis 
of  a  polygraph  test,  or  based  on  the 
examinee's  refusal  to  take  such  a  test,  with- 
out additional  evidence  which  would  support 
such  action: 

(xi)(A)  In  connection  with  an  ongoing  in- 
vestigation, that  the  additional  evidence  re- 
quired for  the  employing  office  to  take  ad- 
verse action  against  the  examinee.  Including 
termination,  may  be  evidence  that  the  exam- 
inee had  access  to  the  property  that  Is  the 
subject  of  the  investigation,  together  with 
evidence  supporting  the  employer's  reason- 
able suspicion  that  the  examinee  was  in- 
volved in  the  incident  or  activity  under  In- 
vestigation; 

(B)  That  any  statement  made  by  the  exam- 
inee before  or  during  the  test  may  serve  as 
additional  supporting  evidence  for  an  ad- 
verse em.ployment  action,  as  described  In 
paragraph  (a)(3)(x)  of  this  section,  and  that 
any  admission  of  criminal  conduct  by  the  ex- 
aminee may  be  transmitted  to  an  appro- 
priate government  law  enforcement  agency; 

(xll)  That  information  acquired  from  a 
polygraph  test  may  be  disclosed  by  the  ex- 
aminer or  by  the  employing  office  only: 

(A)  To  the  examinee  or  any  other  person 
specifically  designated  in  writing  by  the  ex- 
aminee to  receive  such  Information; 

(B)  To  the  employing  office  that  requested 
the  test: 

(C)  To  a  court,  governmental  agency,  arbi- 
trator, or  mediator  pursuant  to  a  court 
order; 

(D)  By  the  employing  office,  to  an  appro- 
priate governmental  agency  without  a  court 
order  where,  and  only  insofar  as,  the  infor- 
mation disclosed  is  an  admission  of  criminal 
conduct; 

(xili)  That  if  any  of  the  e.xaminee's  rights 
or  protections  under  the  law  are  violated, 
the  examinee  has  the  right  to  take  action 
against  the  employing  office  under  sections 
401-404  of  the  CAA.  Employing  offices  that 
violate  this  law  are  liable  to  the  affected  ex- 
aminee, who  may  recover  such  legal  or  equi- 
table relief  as  may  be  appropriate.  Including, 
but  not  llmilted  to,  employment,  reinstate- 
ment, and  promotion,  payment  of  lost  wages 
and  benefits,  and  reasonable  costs,  including 
attorney's  fees; 

(xlv)  That  the  examinee  has  the  right  to 
obtain  and  consult  with  legal  counsel  or 
other  representative  before  each  phase  of  the 
test.  alth(jugh  the  legal  counsel  or  represent- 
ative may  be  excluded  from  the  room  where 
the  test  Is  administered  during  the  actual 
testing  phase. 

(XV)  That  the  employee's  rights  under  the 
EPPA  may  not  be  waived,  either  voluntarily 
or  Involuntarily,  by  contract  or  otherwise, 
except  as  part  of  a  written  settlement  to  a 
pending  action  or  complaint  under  the 
EPPA.  agreed  to  and  signpd  by  the  parties. 

(b)  During  the  initial  or  any  subsequent 
pretest  phases,  the  examinee  must  be  given 
the  opportunity,  prior  to  the  actual  testing 
phase,  to  review  all  questions  in  writing  that 
the  examiner  wlK  ask  during  each  testing 
phase.  Such  questions  may  be  presented  at 
any  point  In  time  prior  to  the  testing  phase. 
Sec.  1.24  Rights  of  examinee — actual  testing 
phase 

(a)  The  actual  testing  phase  refers  to  that 
time  during  which  the  examiner  administers 
the  examination  by  using  a  polygraph  in- 
strument with  respect  to  the  examinee  and 
then  analyzes  the  charts  derived  from  the 
test.  Throughout  the  actual  testing  phase, 
the  examiner  shall  not  ask  any  question  that 
was  not  presented  in  writing  for  review  prior 
to  the  testing  phase.  An  e.xaminer  may.  how- 
ever, recess  the  testing  phase  and  return  to 


the  ■r'j-test  pha.*e  to  review  addi-ona.  ;t-. 
ev..,,-.  4uestionj  'Aith  t.-.e  examinee.  In  the 
case  cf  an  ongoing  Investigation,  the  exam- 
iner shall  ensure  that  all  relevant  questions 
(as  distinguished  from  technical  baseline 
questions;  pertain  to  the  Investigation. 

lb)  No  testing  period  subject  to  the  provi- 
sions of  the  Act  shall  be  less  than  ninety 
minutes  in  length.  Such  "test  period"  begins 
at  the  time  that  the  e.xaminer  begins  Inform- 
ing the  examinee  of  the  nature  and  charac- 
teristics of  the  examination  and  the  Instru- 
ments involved,  as  prescribed  in  section 
8(bii2)(Bj  of  the  EPPA  and  Sec.  1.23(a)(2)  of 
this  part,  and  ends  when  the  examiner  com- 
pletes the  review  of  the  test  results  with  the 
examinee  as  provided  in  Sec.  1.25  of  this  part. 
The  nlnety-mlnute  minimum  duration  shall 
not  apply  if  the  e.xam.lnee  voluntarily  acts  tc 
terminate  the  test  before  the  completion 
thereof.  In  which  event  the  examiner  may 
not  render  an  opinion  regarding  the  employ- 
ee's truthfulness. 
Sec.  1.25  Rights  of  examinee — post-test  pkaie 

'Z.)  The  post-test  phase  refers  to  any  ques 
tioning  or  other  communication  with  the  ex- 
aminee following  the  use  of  the  poivgrapn  in- 
strument, including  review  of  the  results  of 
the  test  with  the  examinee.  Before  any  ad- 
verse employment  action,  the  employing  of- 
fice must: 

(1j  Further  Interview  the  examinee  on  the 
basis  of  the  test  results:  and 

(2)  Give  to  the  examinee  a  written  copy  of 
any  opinions  or  conclusioss  rendered  in  re- 
sponse to  the  test,  as  well  as  the  questions 
asked  during  the  test,  with  the  correspond- 
ing charted  responses.  .^.T^e  term  cor- 
responding charted  responses''  refers  to  cop- 
ies of  the  entire  examination  charts  record- 
ing the  emploj'ee's  physiological  responses, 
and  not  Just  the  examiner's  written  report 
which  describes  the  examinee's  responses  to 
the  questions  as  "charted""  by  the  instru- 
ment. 

Sec.  1.26  Qualifications  of  and  requirements  for 
examiners 

(a I  Section  8  (bi  and  (e  )  of  the  EPPA  pro- 
vides that  the  limited  exemption  in  section 
7(d)  of  the  EPPA  for  ongoing  investigations 
shall  not  apply  unless  the  person  conducting 
the  polygraph  examination  meets  specified 
qualifications  and  requirements. 

(b)  An  examiner  must  meet  the  following 
qualifications; 

(1)  Have  a  valid  current  license.  If  required 
by  the  State  In  which  the  test  is  to  be  con- 
ducted; and  * 

(2)  Carry  a  minimum  bond  of  S50,000  pro- 
vided by  a  surety  Incorporated  under  the 
laws  of  the  United  States  or  of  any  State, 
which  may  under  those  laws  guarantee  the 
fidelity  of  persons  holding  positions  of  trust, 
or  carry  an  equivalent  amount  of  profes- 
sional liability  coverage. 

(c)  An  examiner  must  also,  with  respect  to 
examinees  identified  by  the  employing  office 
pursuant  to  Sec.  1.30(c)  of  this  part: 

(1)  Obser%'e  all  rights  of  examinees,  as  set 
out  In  Sees.  1.22,  1.23,  1.24,  and  1.25  of  this 
part; 

(2)  Administer  no  more  than  five  polygraph 
examinations  in  any  one  calendar  day  on 
which  a  test  or  tests  subject  to  the  provi- 
sions of  EPPA  are  administered,  not  count- 
ing those  instances  where  an  examinee  vol- 
untarily terminates  an  examination  prior  to 
the  actual  testing  phase; 

(3)  Administer  no  polygraph  examination 
subject  to  the  provisions  of  the  EPPA  which 
is  less  than  ninety  minutes  In  duration,  as 
described  in  Sec.  1.24(b)  of  this  part;  and 

(4)  Render  any  opinion  or  conclusion  re- 
garding truthfulness  or  deception  In  writing. 


*" 


34674 


CONOKiL^aiUiNAL  RECORD— SENATE 


November  28,  1995 


November  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


34675 


Such  opinion  or  conclusion  must  be  based 
solely  on  the  polygraph  test  re$ults.  The 
written  report  shall  not  contain  any  Infor- 
mation other  than  admissions.  Information. 
case  facts,  and  Interpretation  of  the  charts 
relevant  to  the  stated  purpose  of  the  poly- 
graph test  and  shall  not  include  any  rec- 
ommendation concerning  the  employment  of 
the  examinee. 

(5)  Maintain  all  opinions,  reports',  charts, 
written  questions.  lists,  and  other  records  re- 
lating to  the  test.  Including,  statements 
signed  by  examinees  advising  them  of  rights 
under  the  CAA  las  described  In  section 
1.23(a)(3i  of  this  part)  and  any  electronic  re- 
cordings of  examinations,  for  at  least  three 
years  from  the  date  of  the  administration  of 
the  test.  (See  section  1.30  of  this  part  for  rec- 
ordkeeping requirements.) 

SUBPART  D— RECORDKEEPING  AND  ofsCLOSLRE 
REQUIREMENTS 
Sec.  1.30  Records  to  be  preserved  for  3  years 

(a)  The  following  records  shall  be  kept  for 
a  minimum  period  of  three  years  from  the 
date  the  polygraph  examination  is  conducted 
(or  from  the  date  the  examination  is  re- 
quested If  no  examination  Is  conducted): 

(1)  Each  employing  office  that  requests  an 
employee  to  submit  to  a  polygraph  examina- 
tion In  connection  with  an  ongoing  inves- 
tigation Involving  economic  loss  or  Injury 
shall  retain  a  copy  of  the  statement  that 
sets  forth  the  specific  incident  or  activity 
under  investigation  and  the  basis  for  testing' 
that  particular  covered  employee,  as  re- 
quired by  section  7(di(4)  of  the  EPPA  and  de- 
scribed In  1.12(a)(4)  of  this  part. 

(2)  Each  examiner  retained  to  administer 
examinations  pursuant  to  any  of  the  exemp- 
tions under  section  7(d).  le)  or  (f)  of  the 
EPPA  (described  in  sections  1.12.  1.13.  and 
1.14  of  this  parti  shall  maintain  all  opinions, 
reports,  charts,  written  questions,  lists,  and 
other  records  relating  to  polygraph  tests  of 
such  persons. 

Sec.  .'.Jo  Disclos.ire  of  test  information 

This  section  prohibits  the  unauthorized 
disclosure  of  any  informatHon  obtained  dur- 
ing a  polygraph  test  by  any  person,  other 
than  the  examinee,  directly  or  Indirectly,  ex- 
cept as  follows: 

(a)  A  polygraph  examiner  or  an  employing 
office  (other  than  an  employing  office  ex- 
empt under  section  7  (a),  (bi,  or  (o  of  the 
EPPA  i  described  in  Sees.  1.10  and  1.11  of  this 
part))  may  disclose  Information  acquired 
from  a  polygraph  test  only  to: 

(1)  The  examinee  or  an  Individual  specifi- 
cally designated  in  writing  by  the  examinee 
to  receive  such  Information; 

(2)  The  employing  office  that  requested  the 
polygraph  test  pursuant  to  the  provisions  of 
the  EPPA  'including  management  personnel 
of  the  employing  office  where  the  disclosure 
Is  relevant  to  the  carrying  out  of  their  Job 
responsibilities): 

(3)  Any  court,  governmental  agency,  arbi- 
trator, or  mediator  pursuant  to  an  order 
from  a  court  of  competent  Jurisdiction  re- 
quiring the  production  of  such  information; 

(b)  An  employing  office  may  disclose  infor- 
mation from  the  polygraph  test  at  any  time 
to  an  appropriate  governmental  agency  with- 
out the  need  of  a  court  order  where,  and  only 
Insofar  as.  the  Information  disclosed  Is  an 
admission  of  criminal  conduct. 

(c)  A  polygraph  examiner  may  disclose  test 
charts,  without  identifying  Information  (but 
not  other  examination  materials  and 
records),  to  another  examlner(s)  for  exam- 
ination and  analysis,  provided  that  such  dis- 
closure is  for  the  sole  purpose  of  consulta- 
tion  and   review  of  the   initial   examiners 


opinion  concerning  the  indications  of  truth- 
fulness or  deception.  Such  action  would  not 
constitute  disclosure  under  this  part  pro- 
vided that  the  other  examiner  has  no  direct 
or  Indirect  Interest  in  the  matter. 

APPENDIX  A  TO  PART  801— NOTICE  TO  EXAMINEE 

Section  204  of  the  Congressional  Account- 
ability Act.  which  extends  the  rights  and 
protections  of  section  8(b)  of  the  Employee 
Polygraph  Protection  Act.  and  the  regula- 
tions of  the  Board  of  Directors  of  the  Office 
of  Compliance  (Sections  1.22.  1.23.  1.24,  and 
1.25).  require  that  you  be  given  the  following 
information  before  taking  a  polygraph  exam- 
ination: 

1.  (a)  The  polygraph  e.xamlnation  area 
[does]  [does  not]  contain  a  two-way  mirror,  a 
camera,  or  other  device  through  which  you 
may  be  observed. 

(bi  Another  device,  such  as  those  used  in 
conversation  or  recording,  [will]  [will  not]  be 
used  during  the  examination. 

(C)  Both  you  and  the  employing  office  have 
the  right,  with  the  other's  knowledge,  to 
record  electronically  the  entire  examination. 

2.  (a)  You  have  the  right  to  terminate  the 
test  at  any  time. 

(b)  You  have  the  right,  and  will  be  given 
the  opportunity,  to  review  all  questions  to 
be  asked  during  the  test. 

(c)  You  may  not  be  asked  questions  In  a 
manner  which  degrades,  or  needlessly  In- 
trudes. 

(di  You  may  not  be  asked  any  questions 
concerning:  Religious  beliefs  or  opinions;  be- 
liefs regarding  racial  matters;  political  be- 
liefs or  affiliations:  matters  relating  to  sex- 
ual preference  or  behavior;  beliefs,  affili- 
ations, opinions,  or  lawful  activities  regard- 
ing unions  or  labor  organizations. 

(e)  The  test  may  not  be  conducted  if  there 
is  sufficient  written  evidence  by  a  physician 
that  you  are  suffering  from  a  medical  or  psy- 
chological condition  or  undergoing  treat- 
ment that  might  cause  abnormal  responses 
during  the  examination. 

(f)  You  have  the  right  to  consult  with  legal 
counsel  or  other  representative  before  each 
phase  of  the  test,  although  the  legal  counsel 
or  other  representative  may  be  excluded 
from  the  room  where  the  test  is  adminis- 
tered during  the  actual  testing  phase. 

3.  (a)  The  test  Is  not  and  cannot  be  re- 
quired as  a  condition  of  employment. 

(b)  The  employer  may  not  discharge,  dis- 
miss, discipline,  deny  employment  or  pro- 
motion, or  otherwise  discriminate  against 
you  based  on  the  analysis  of  a  polygraph 
test,  or  based  on  your  refusal  to  take  such  a 
test  without  additional  evidence  which 
would  support  such  action. 

(c)(1)  In  connection  with  an  ongoing  inves- 
tigation, the  additional  evidence  required  for 
an  employing  office  to  take  adverse  action 
against  you,  including  termination,  may  be 
(A)  evidence  that  you  had  access  to  the  prop- 
erty that  is  the  subject  of  the  investigation, 
together  with  (B)  the  evidence  supporting 
the  employing  office's  reasonable  suspicion 
that  you  were  involved  in  the  incident  or  ac- 
tivity under  investigation. 

(2)  Any  statement  made  by  you  before  or 
during  the  test  may  serve  as  additional  sup- 
porting evidence  for  an  adverse  employment 
action,  as  described  in  3(b)  above,  and  any 
admission  of  criminal  conduct  by  you  may 
be  transmitted  to  an  appropriate  govern- 
ment law  enforcement  agency. 

4.  (a)  Information  acquired  from  a  poly- 
graph test  may  be  disclosed  by  the  examiner 
or  by  the  employing  office  only: 

(1)  To  you  or  any  other  person  specifically 
designated  in  writing  by  you  to  receive  such 
Information; 


(2)  To  the  employing  office  that  requested 
the  test; 

(3)  To  a  court,  governmental  agency,  arbi- 
trator, or  mediator  that  obtains  a  court 
order; 

(b)  Information  acquired  from  a  polygraph 
test  may  be  disclosed  by  the  employing  of- 
fice to  an  appropriate  governmental  agency 
without  a  court  order  where,  and  only  Inso- 
far as,  the  information  disclosed  Is  an  admis- 
sion of  criminal  conduct. 

5.  If  any  of  your  rights  or  protectio: 
under  the  law  are  violated,  you  have  th- 
right  to  take  action  against  the  employing 
office  by  filing  a  request  for  counseling  with 
the  Office  of  Compliance  under  section  402  of 
the  Congressional  Accountability  Act.  Em- 
ploying offices  that  violate  this  law  are  lia- 
ble to  the  affected  examinee,  who  may  re- 
cover such  legal  or  equitable  relief  as  may  be 
appropriate,  including,  but  not  limited  to. 
employment,  reinstatement,  and  promotion, 
payment  of  lost  wages  and  benefits,  and  rea- 
sonable costs,  including  attorney's  fees. 

6.  Your  rights  under  the  EPPA  may  not  be 
waived,  either  voluntarily  or  Involuntarily, 
by  contract  or  otherwise,  except  as  part  of  a 
written  settlement  to  a  pending  action  or 
complaint  under  the  EPPA.  and  agreed  to 
and  signed  by  the  parties. 

I  acknowledge  that  I  have  received  a  copy 
of  the  above  notice,  and  that  It  has  been  read 
to  me. 

(Date) 

(Signature) 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate  on  November  27. 
1995.  received  a  message  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were 
referred  to  the  Committee  on  the  Judi- 
ciary. 

The  nominations  received  on  Novem- 
ber 27.  1995.  are  shown  in  todays 
Record  at  the  end  of  the  Senate  pro- 
ceedings. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  ME.s.SAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  offered  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
port of  the  Railroad  Retirement  Board 
for  Fiscal  Year  1994.  pursuant  to  the 
provisions  of  section  7(b)(6)  of  the  Rail- 
road Retirement  Act  and  section  12(1) 
of  the  Railroad  Unemployment  Insur- 
ance Act. 

William  J.  Clinton. 
The  White  House.  Xovember  28, 1995. 


REPORT  OF  THE  RAILROAD  RE- 
TIREMENT BOARD  FOR  FISCAL 
YEAR  1994— MESSAGE  FROM  THE 
PRESIDENT— PM  97 

The   PRESIDING  OFFICER   laid  be- 
fore the  Senate  the  following  message 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  IRAN— MESSAGE 
FROM  THE  PRESIDENT— PM  98 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
cfevelopments  since  the  last  Presi- 
dential report  of  May  18,  1995.  concern- 
ing the  national  emergency  with  re- 
spect to  Iran  that  was  declared  in  Ex- 
ecutive Order  No.  12170  of  November  14. 
1979.  This  report  is  submitted  pursuant 
to  section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1703(c)  and  section  505(c)  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985.  22  U.S.C. 
2349aa-9(c).  This  report  covers  events 
through  September  29.  1995.  My  last  re- 
port, dated  May  18.  1995.  covered  events 
through  April  18.  1995. 

1.  On  March  15  of  this  year  by  Execu- 
tive Order  No.  12957.  I  declared  a  sepa- 
rate national  emergency  pursuant  to 
the  International  Emergency  Eco- 
nomic Powers  Act  and  imposed  sepa- 
rate sanctions.  Executive  Order  No. 
12959.  issued  May  6.  1995.  then  signifi- 
cantly augmented  those  new  sanctions. 
As  a  result,  as  I  reported  on  September 
18.  1995.  in  conjunction  with  the  dec- 
laration of  a  separate  emergency  and 
the  imposition  of  new  sanctions,  the 
Iranian  Transactions  Regulations.  31 
CFR  Part  560.  have  been  comprehen- 
sively amended. 

There  have  been  no  amendments  to 
the  Iranian  Assets  Control  Regula- 
tions. 31  CFR  Part  535.  since  the  last 
report.  However,  the  amendments  to 
the  Iranian  Transactions  Regulations 
that  implement  the  new  separate  na- 
tional emergency  are  of  some  relevance 
to  the  Iran-United  States  Claims  Tri- 
bunal (the  "Tribunal")  and  related  ac- 
tivities. For  example,  sections  560.510. 
560.513.  and  560.525  contain  general  li- 
censes with  respect  to.  and  provide  for 
specific  licensing  of.  certain  trans- 
actions related  to  arbitral  activities. 

2.  The  Tribunal,  established  at  The 
Hague  pursuant  to  the  Algiers  Accords. 


continues  to  make  progress  in  arbitrat- 
ing the  claims  before  it.  Since  my  last 
report,  the  Tribunal  has  rendered  four 
awards,  bringing  the  total  number  to 
566.  As  of  September  29.  1995.  the  value 
of  awards  to  successful  American 
claimants  from  the  Security  Account 
held  by  the  NV  Settlement  Bank  stood 
atS2.368.274.541.67. 

Iran  has  not  replenished  the  Security 
Account  established  by  the  Accords  to 
ensure  payment  of  awards  to  successful 
U.S.  claimants  since  October  8.  1992. 
The  Account  has  remained  continu- 
ously below  the  $500  million  balance  re- 
quired by  the  Algiers  Accords  since  No- 
vember 5,  1992.  As  of  September  29. 
1995.  the  total  amount  in  the  Security 
Account  was  S188. 105.627.95.  and  the 
total  amount  in  the  Interest  Account 
was  S32.066.870.62. 

Therefore,  the  United  States  contin- 
ues to  pursue  Case  A'28,  filed  in  Sep- 
tember 1993.  to  require  Iran  to  meet  its 
obligations  under  the  Accords  to  re- 
plenish the  Security  Account.  Iran 
filed  its  Statement  of  Defense  in  that 
case  on  August  31.  1995.  The  United 
States  is  preparing  a  Reply  for  filing 
on  December  4.  1995. 

3.  The  Department  of  State  continues 
to  present  other  United  States  Govern- 
ment claims  against  Iran,  in  coordina- 
tion with  concerned  government  agen- 
cies, and  to  respond  to  claims  brought 
against  the  United  States  by  Iran,  in 
coordination  with  concerned  govern- 
ment agencies. 

In  September  1995,  the  Departments 
of  Justice  and  State  represented  the 
United  States  in  the  first  Tribunal 
hearing  on  a  government-to-govern- 
ment claim  in  5  years.  The  Full  Tribu- 
nal heard  arguments  in  Cases  A15(R') 
and  A  24.  Case  A15(rV'i  is  an  interpre- 
tive dispute  in  which  Iran  claims  that 
the  United  States  has  violated  the  Al- 
giers Accords  by  its  alleged  failure  to 
terminate  all  litigation  against  Iran  in 
U.S.  courts.  Case  A24  involves  a  simi- 
lar interpretive  dispute  in  which,  spe- 
cifically. Iran  claims  that  the  obliga- 
tion of  the  United  States  under  the  Ac- 
cords to  terminate  litigation  prohibits 
a  lawsuit  against  Iran  by  the  McKesson 
Corporation  from  proceeding  in  U.S. 
District  Court  for  the  District  of  Co- 
lumbia. The  McKesson  Corporation  re- 
activated that  litigation  against  Iran 
in  the  United  States  following  the  Tri- 
bunal's negative  ruling  on  Foremost 
McKesson  Incorporated"s  claim  before 
the  Tribunal. 

Also  in  September  1995.  Iran  filed 
briefs  in  two  cases,  to  which  the  United 
States  is  now  preparing  rssponses.  In 
Case  All.  Iran  filed  its  Hearing  Memo- 
rial and  Evidence.  In  that  case.  Ii>an 
has  sued  the  United  States  for  $10  bil- 
lion, alleging  that  the  United  States 
failed  to  fulfill  its  obligations  under 
the  Accords  to  assist  Iran  in  recovering 
the  assets  of  the  former  Shah  of  Iran. 
Iran  alleges  that  the  United  States  im- 
properly failed  to  (1)  freeze  the  U.S.  as- 


sets of  the  Shah's  estate  anu  ..c. '.„... 
U.S.  assets  of  close  relatives  of  the 
Shah:  (2)  report  to  Iran  all  known  in- 
formation about  such  assets:  and  i3) 
otherwise  assist  Iran  in  such  litigation. 

In  Case  A  15(11: A).  3  years  after  the 
Tribunal's  partial  award  in  the  case. 
Iran  filed  briefs  and  evidence  relating 
to  10  of  Iran's  claims  against  the  Unit- 
ed States  Government  for  nonmilitary 
property  allegedly  held  by  private  com- 
panies in  the  United  States.  Although 
Iran's  submission  was  made  in  response 
to  a  Tribunal  order  directing  Iran  lo 
file  its  brief  and  evidence  "concerning 
all  remaining  issues  to  be  decided  by 
this  Case."  Iran's  filing  failed  to  ad- 
dress many  claims  in  the  case. 

In  August  1995.  the  United  States 
filed  the  second  of  two  parts  of  its  con- 
solidated submission  on  the  merits  in 
Case  B61.  addressing  issues  of  liability 
and  compensation.  As  reported  in  my 
May  1995  Report.  Case  B61  involves  a 
claim  by  Iran  for  compensation  with 
respect  to  primarily  military,  equip- 
ment that  Iran  alleges  it  did  not  re- 
ceive. The  equipment  was  purchased 
pursuant  to  commercial  contracts  with 
more  than  50  private  American  compa- 
nies. Iran  alleges  that  it  suffered  direct 
losses  and  consequential  damages  in 
excess  of  $2  billion  in  total  because  the 
United  States  Government's  refusal  to 
allow  the  export  of  the  equipment  after 
January  19,  1981.  in  alleged  contraven- 
tion of  the  Algiers  Accords. 

4.  Since  my  last  report,  the  Tribunal 
has  issued  two  important  awards  in 
favor  of  U.S.  nationals  considered  dual 
United  States-Iranian  nationals  by  the 
Tribunal.  On  July  7.  1995.  the  Tribunal 
issued  Award  No.  565.  awarding  a 
claimant  $1.1  million  plus  interest  for 
Iran's  expropriation  of  the  claimant's 
shares  in  the  Iranian  architectural 
firm  of  Abdolaziz  Farmafarmaian  &.  As- 
sociates. On  July  14.  1995.  the  Tribunal 
issued  Award  No.  566.  awarding  two 
claimants  $129,869  each,  plus  interest, 
as  compensation  for  Iran's  taking  real 
property  inherited  by  the  claimants 
from  their  father:  Award  No.  566  is  sig- 
nificant in  that  it  is  the  Tribunal's 
first  decision  awarding  dual  national 
claimants  compensation  for  Iran's  ex- 
propriation ^f  real  property  in  Iran. 

5.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  The  Iranian  Assets 
Control  Regulations  issued  pursuant  to 
Executive  Order  No.  12170  continue  to 
play  an  important  role  in  structuring 
our  relationship  with  Iran  and  in  ena- 
bling the  United  States  to  implement 
properly  the  .•Mgiers  Accords,  i  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  deal  with  these  problems 
and  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments. 

WiLLLAM  J.  Clinton. 


\ 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2491.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

(Mr.  THURMOND). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1622.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  and 
the  Rural  Development  Act  of  1972  to  Im- 
prove the  effectiveness  of  certain  rural  de- 
velopment programs  by  providing  limited 
authority  to  transfer  appropriated  funds 
among  program  accounts,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 
1  EC-1623.  A  communication  from  the  Dlrec- 

V  tor  of  Corporate  Financial  Audits,  the  Gen- 

eral Accounting  Office,  transmitting,  pursu- 
ant to  law.  a  determination  of  the  1995  fiscal 
year  interest  rates  on  rural  telephone  bank 
loans:  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-1624.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Air  Force 
(Communications.  Computers,  and  Support 
Systems),  transmitting,  a  cost  comparison 
study  of  the  Euro-NATO  Joint  Jet  Pilot 
Training  (ENJJPT)  aircraft  maintenance 
contract:  to  the  Committee  on  Armed  Ser\'- 
Ices. 

EC-1625.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  report  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-1626.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  of  Accom- 
plishments Under  the  .■Mr  Improvement  Pro- 
gram for  fiscal  year  1994;  to  the  Committee 
on  Commerce,  Sclpr..  t>  anr!  Tf-ansportation. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-474.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan: 
to  the  Committee  on  Foreign  Relations. 
■■House  Concurrent  Resolution  No.  54 

•■Whereas,  the  people  of  the  Republic  of 
China  are  among  the  most  trusted  friends  of 


the  American  people.  They  have  built  a  pros- 
perous, successful,  and  free  economy,  and 
they  are  Important  trading  partners  of  the 
American  people.  It  is  Incumbent  on  the  peo- 
ple of  Michigan  to  foster  this  relationship, 
and  no  better  way  of  doing  so  exists  than  In 
establishing  a  sister-state  relationship  be- 
tween our  two  peoples;  and 

•Whereas,  in  a  complex  world  It  is  very  im- 
portant to  promote  greater  world  under- 
standing by  learning  more  about  the  people 
of  different  nations.  Such  actions  are  mutu- 
ally beneficial  and  encourage  social,  eco- 
nomic, educational,  and  cultural  programs 
through  which  all  nations  are  enriched  and 
Increased  world  understanding  is  created; 
and 

■Whereas,  the  Republic  of  China  is  rich  in 
agricultural  products,  textiles,  electrical 
machinery,  and  plastic  products.  It  is 
wealthy,  too.  in  its  people,  as  we  are  in 
Michigan.  It  would  be  In  our  own  interest 
and  in  the  interest  of  the  Republic  of  China 
to  foster  a  strengthening  of  our  current 
knowledge  of  one  another  by  creating  a  sis- 
ter-state relationship  between  the  Province 
of  Taiwan  of  the  Republic  of  China  and  the 
state  of  Michigan  of  the  United  States:  Now, 
therefore  be  it 

'Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Michigan 
Legislature  hereby  establishes  a  sister-state 
relationship  with  the  Province  of  Taiwan  of 
the  Republic  of  China  and  the  state  of  Michi- 
gan of  the  United  States.  We  Invite  the  peo- 
ple and  government  of  the  Republic  of  China 
to  conduct  mutually  beneficial  social,  eco- 
nomic, educational,  and  cultural  programs 
to  bring  our  citizens  closer  together  and  to 
strengthen  international  understanding  and 
goodwill;  and  be  it  further 

•Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  each  mem- 
ber of  the  Michigan  delegation  to  the  Con- 
gress of  the  United  States,  and  executive  and 
legislative  officials  of  the  Republic  of 
China." 

POM-475.  A  petition  from  a  citizen  of  the 
State  of  Texas  relative  to  Congressional 
term  limits;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  1136.  A  bill  to  control  and  prevent  com- 
mercial counterfeiting,  and  for  other  pur- 
poses (Rept.  No.  104-!77'. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DORGAN: 
S.  1427.  A  bill  to  improve  the  national 
crime  database  and  create  a  Federal  cause  of 
action  for  early  release  of  violent  felons;  to 
the  Committee  on  the  Judiciary. 

By  Ms.  SNOWE  (for  herself.  Mr.  Dole, 
Mrs.  Boxer.  Mr.  Tho.m.'^s,  Mr.  W.ar- 
ner.  Mr.  Ke.mpthorne.  Mr.  Gr.assley. 
Mr.  McCain.  Mr.  Cohen,  Mr.  Abra- 
ham. Mr.  Chafee,  Mr.  Jeffords,  Mr. 


Pressler,  Mr.  NiCKLES,  Mr.  Simpson. 
Mr.   Specter.   Mrs.   Hutchison.   Mr. 
DOMENici.  Mr.  DeWine.  Mrs.  Kasse- 
BAUM.  Mr.   Brown.  Mr.  Gregg,  Mr. 
Coats,  Mr.  Harkin.  Mr.  Bond.  Mr. 
Cochran,   Mr.  Thurmond,   Mr.  Bau- 
cus.  Mr.  Santorum.  and  Mr.  Smith): 
S.  1428.  A  bill  to  provide  for  comparable 
treatment  of  federal  employees  and  members 
of  Congress  and  the  President  during  current 
fiscal  hiatus;  to  the  Committee  on  Govern- 
mental Affairs. 

By   Mr.    DOMENICI   (for   himself,    Mr. 
Lott.  Mr.  Warner.  Mr.  Stevens.  Mr. 
Cohen.  Mr.  Exon,  and  Mr.  Pressler): 
S.   1429.  A  bill  to  provide  clarification  in 
the  reimbursement  to  States  for  federally 
funded  employees  carrying  out  Federal  pro- 
grams during  the  lapse  in  appropriations  be- 
tween November  14,  1995,  through  November 
19,  1995;  to  the  Connmlttee  on  Governmental 
Affairs. 

By   Mr.    PRESSLER   ifor  himself  and 
Mr.  DASCHLE): 
S.  1430.  A  bill  to  authorize  a  land  convey- 
ance at  the  Radar  Bomb  Scoring  Site,  Belle 
Fourche,  South  Dakota;  to  the  Committee 
on  Armed  Services. 

By  Mr.  McCAIN: 
S.  1431.  A  bill  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes;  to  the  Commit- 
tee on  Indian  Affairs. 

S.  1432.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  increases  In 
the  amounts  of  allowable  earnings  under  the 
social  security  earnings  limit  for  Individuals 
who  have  attained  retirement  age,  and  for 
other  purposes;  read  the  first  time. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN: 
S.  1427.  A  bill  to  improve  the  national 
crime  database  and  create  a  Federal 
cause  of  action  for  early  release  of  vio- 
lent felons:  to  the  Committee  on  the 
Judiciary. 

the  violent  CRI.ME  intervention  act  of  1995 

Mr.  DORGAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
fill  the  void  In  the  Federal  response  to 
the  Nation's  crime  epidemic  by  putting 
violent  offenders  in  jail  and  keeping 
them  there. 

Probably  all  of  us  have  seen  reference 
in  the  papers  these  days  that  crime  is 
down.  According  to  the  statistics  by 
the  FBI,  there  is  a  slight  decrease  in 
crime  in  our  country.  That  ought  not 
give  anyone  great  comfort,  in  my  judg- 
ment, because  the  slight  decrease 
comes  from  an  extraordinarily  high 
rate  of  crime  in  our  country. 

A  violent  crime  occurs  every  17  sec- 
onds in  America:  a  rape  occurs  every  5 
minutes:  a  robbery,  every  51  seconds:  a 
murder  every  23  minutes. 

We  have  a  country  that  is.  presum- 
ably, a  civilized  nation  full  of  wonder- 
ful people — with  23,000  murders  every 
year.  So  no  one  should  take  great  sol- 
ace in  the  fact  that  the  FBI  or  someone 
else  says  the  crime  rate  is  down  slight- 
ly. It  is  at  an  extraordinarily  high 
level,  and  represents  an  epidemic  of 
crime  that  we  must  deal  with. 

Crime  no  longer  is  limited  to  specific 
neighborhoods,  cities,  or  States.  It  Is  a 


national  epidemic,  and  the  criminal 
justice  system  of  each  State  often  af- 
fects citizens  of  other  states.  My  legis- 
lation, the  Violent  Crime  Intervention 
Act  of  1995.  addresses  two  aspects  of 
this  problem  on  which  the  Federal  Gov- 
ernment must  show  leadership. 

First,  the  bill  will  make  it  a  national 
priority  to  put  into  operation  a  com- 
plete, accurate,  and  up-to-date  nation- 
wide database  of  criminal  records.  Cur- 
rently, the  Federal  Bureau  of  Inves- 
tigation's interstate  identification 
index— the  triple-I— ppovides  more  than 
75.000  criminal  record  checks  every 
day,  but  the  information  it  provides  is 
incomplete  and,  therejfore,  unreliable. 
In  fact,  only  30  States  currently  par- 
ticipate in  this  system.  - 

The  bill  will  help  to  complete  a  na- 
tional database  of  violent  criminals. 
Last  year's  crime  bill  appropriated  $100 
million  for  fiscal  year  1995  to  help 
states  establish  or  improve  their  crimi- 
nal databases  under  the  Brady  law.  It 
also  authorized  another  $50  million  for 
this  same  purpose  for  fiscal  years  1996 
and  1997.  Under  my  legislation,  every 
State  must  set  up  a  criminal  record 
database  within  2  years  that  is  con- 
nected to  the  Triple-I  and  that  provides 
accurate  information  about  that 
State's  criminals. 

States  that  do  not  comply  with  these 
provisions  would  not  be  shut  off  from 
using  the  Triple-I  system.  That  could 
hurt  law  enforcement.  However,  they 
would  have  to  pay  a  fee  each  time  they 
use  the  system  until  they  contribute 
their  own  complete  and  up-to-date 
records. 

It  does  not  take  Dick  Tracy  to  figure 
out  who  is  going  to  commit  the  next 
murder,  or  the  next  violent  crime.  You 
can  almost  bet  that  the  next  violent 
crime  in  America  committed  in  the 
next  45  seconds  or  so  will  be  committed 
b.v  someone  who  has  committed  violent 
crimes  in  the  past.  You  can  almost 
guarantee  it.  That  is  why  it  is  critical 
for  us  to  know  who  has  committed  pre- 
vious crimes. 

I  will  mention  a  personal  story.  My 
mother  was  a  victim  of  a  manslaughter 
incident  some  years  ago.  She  was  trag- 
ically killed  in  a  circumstance  in 
which  those  who  were  involved  had 
criminal  records.  As  I  looked  at  those 
criminal  records,  I  saw  something  curi- 
ous. I  saw  that  a  judge  with  respect  to 
one  of  the  people  involved  had  sen- 
tenced him  to  the  State  penitentiary 
once  for  a  crime.  He  was  picked  up 
again  when  he  was  out  on  probation, 
was  sent  back  to  court — and  the  judge 
said.  "Well.  OK.  On  the  second  offense 
you  get  probation." 

I  called  the  judge.  I  said,  "Why  would 
you  give  probation  on  a  second  of- 
fense?" 

He  said,  •Because  I  did  not  know  the 
person  committed  the  first  offense." 

I  said.  ■You  are  kidding  me.  This  de- 
fendant stands  in  front  of  you,  a  de- 
fendant who  has  been  in  State  peniten- 
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tiary,  and  you  did  not  know  that  when 
you  sentenced  the  defendant  for  the 
second  offense?  " 

He  said,  ••I  had  no  idea." 

Computer  records  even  between  juris- 
dictions In  the  same  State  were  not 
then  available  to  give  the  judge  that 
basic  information. 

It  does  not  make  any  sense  what  is 
going  on.  Michael  Jordan's  father  Was 
murdered  allegedly  by  two  people  on  a 
road  in  the  Carolinas.  Take  a  look  at 
their  records.  The  two  people  who  al- 
legedly killed  Michael  Jordan's  fa- 
ther—both of  them— had  long  criminal 
histories.  And  I  will  bet.  if  .vou  access 
the  triple-I.  you  will  not  find  half  of 
their  criminal  histories. 

Second,  my  bill  will  provide  a  strong 
incentive  for  States  to  keep  their  vio- 
lent criminals  locked  up  for  the  crimi- 
nal's full  sentence.  Last  year's  crime 
bill  offered  Federal  crime-fighting^ 
funds  to  States  that  keep  violent 
criminals  locked  up  for  at  least  85  per- 
cent of  their  sentences.  Surely  we  can 
do  better  than  that. 

Under  my  legislation,  a  State  will  be 
liable  to  victims  of  violent  crimes  com- 
mitted by  criminals  the  State  released 
early  from  a  sentence  for  a  previous 
violent  crime.  A  State  could  avoid  li- 
ability only  if  the  "State  recjuired  all 
violent  criminals  to  serve  their  full 
sentences. 

It  occurred  to  me  that  we  ought  to  do 
this  because  of  a  wonderful  woman 
named  Donna  Martz  who  wa^  mur- 
dered. She  used  to  come  to  the  Capitol 
steps  and  bring  bus  tours  from  North 
Dakota.  I  used  to  see  her  most  every 
year  and  visit  with  her.  She  was  mur- 
dered about  2  years  ago  by  a  couple  of 
people  who  were  conyfcted  of  violent 
crimes  in  Pennsylvania,  and  then  they 
went  to  North  Dakota,  and  abducted 
Donna  Martz.  The  stor.v  is  too  violent 
and  awful  even  to  retell.  They  took  her 
through  several  States,  and  eventually 
brutally  murdered  her  out  in  the  desert 
of  the  West. 

My  point  is  this.  Someone  who  is 
convicted  in  the  State  for  a  violent 
crime  ought  to  serve  their  entire  sen- 
tence. If  a  State  decides  for  its  own 
reasons  that  this  violent  criminal  shall 
be  let  out  before  a  sentence  is  ended, 
then  I  think  that  the  State  ought  to  be 
liable  to  the  next  victim  or  to  the  next 
victim's  family.  If  that  violent  crimi- 
nal is  let  out  early  and  commits  an- 
other violent  act  during  the  time  when 
they  should  have  been  in  a  prison, 
make  the  State  liable  for  its  decision. 
That  is  the  second  part  of  my  legisla- 
tion. Clearly,  the  States  will  not  like 
this. 

States  simply  must  keep  known,  vio- 
lent offenders  behind  bars  for  their  full 
sentence — or  face  the  consequences  of 
the  State's  decision  to  release  these 
criminals.  It  is  time  for  States  to  take 
responsibility  for  the  horrible  suffering 
and  fear  they  can  foster  by  pre- 
maturely releasing  violent  criminals. 


These  issues  are  of  national  concern 
and  we  can  deal  with  them  if  the  Fed- 
eral and  State  governments  make  a 
concerted  effort  to  keep  violent  offend- 
ers behind  bars  for  their  full  sentences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Record. 

'  There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1427 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Violent 
Crime  lnter\'entlon  Act  of  1995'. 

TITLE  I— NATIONAL  CRIME  RECORDS 
DATABASE 
SEC.  101.  FINDINGS. 

The  Congress  finds  that^ 

(1 )  nationwide — 

(A)  many  State  criminal  record  systejms 
are  not  up  to  date  and  contain  Incomplete  or 
incorrect  Information:  and 

(B)  less  than  20  percent  of  all  criminal 
records  are  fully  computerized,  include  court 
dispositions,  and  are  accessible  through  the 
Interstate  Identification  Index  of  the  Depart- 
ment of  Justice;  and 

(2)  a  complete  and  accurate  nationwide 
criminal  recorjl  database  Is  an  essential  ele- 
ment in  fighting  crime  and  development  of 
such  a  database  Is  a  national  priority. 

SEC.  102.  state  criminal  RECORD  UPGRADES. 

(ai  Ln  General— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  of  the  United  States  shall 
issue  guidelines  establishing  specific  require- 
ments for  a  State  to  qualify  as  a  fully  par- 
ticipating mem.ber  of  the  Interstate  Identi- 
fication Index. 

(b)  Minimu.m  Requirements.— The  guide- 
lines referred  to  In  subsection  (a)  shall  re- 
quire- 

(1)  that  all  arrest  reports  and  final  disposi- 
tion orders  are  submitted  to  the  State 
records  repository  w^ithln  7  days; 

(2)  the  State  repository  to  enter  these 
records  and  orders  Into  the  State  database 
not  more  than  24  hours  after  the  repository 
receives  the  Information; 

i3)  the  State  to  conduct  audits,  at  least  an- 
nually, of  State  criminal  records  to  ensure 
that  such  records  contain  correct  and  com- 
plete Information  about  every  felony  arrest 
and  report  the  results  of  each  audit  to  the 
Attorney  General  of  the  United  States; 

i4)  the  State  to  certify  to  the  Attorney 
General  of  the  United  States,  on  January  1  of 
each  year,  that  the  law  enforcement  agen- 
cies, courts,  and  records  officials  of  the  State 
are  in  compliance  with  this  section;  and 

(5)  such  other  conditions  as  the  Attorney 
General  determines  are  necessary. 

(c)  LiMriATiONS  ON  Use  of  Files— The  At- 
torney General  may  establish  limitations  on 
the  purposes  for  which  the  Interstate  Identi- 
fication Index  may  be  used  and  may  allow  a 
State  to  prohibit  the  use  of  information  pro- 
vided by  the  State  for  searches  unrelated  to 
law  enforcement. 

(d)  Fees.— A  State  that  does  not  qualify  as 
a  fully  participating  State,  pursuant  to  the 
guidelines  referred  to  In  subsection  (a),  with- 
in 2  years  after  .the  date  on  which  the  Attor- 
ney General  of  the  United  States  issues  such 
guidelines  shall  pay  a  user  fee  for  each  iden- 
tification request  made  to  the  Interstate 
Identification  Index  In  an  amount  equal  to 
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the  average  cost  of  a  single  Federal  database 
Inquiry,  as  determined  by  the  Attorney  Gen- 
eral each  year. 

TITLE  II— LLA.BILITY  FOR  EARLY 
RELEASE  OF  VIOLENT  FELONS 
SEC.  201.  FINDINGS  AND  PLTIPOSE. 

(a)  Fi.NDi.MCS.— The  Congress  finds  that>- 

(1)  violent  criminals  often  serve  only  a 
small  portion  of  their  original  sentences; 

(2)  a  significant  proportion  of  the  most  se- 
rious violent  crimes  committed  In  the  Unit- 
ed States  are  committed  by  criminals  who 
have  been  released  early  from  a  sentence  for 
a  previous  violent  crime: 

1 3)  violent  criminals  who  are  released  early 
from  prison  often  travel  to  other  States  to 
commit  additional  violent  crimes; 

i4)  the  crime  and  threat  of  crime  commit- 
ted by  violent  criminals  released  early  from 
prison  affects  tourism,  economic  develop- 
ment, use  of  the  Interstate  highway  system, 
federally  owned  or  supported  facilities,  and 
other  commercial  activities  of  Individuals; 
and 

(5)  the  policies  of  one  State  regrardlng  the 
early  release  of  criminals  sentenced  in  that 
State  for  a  violent  crime  often  affect  the 
citizens  of  other  States,  who  can  influence 
those  policies  only  through  Federal  law. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  reduce  violent  crime  by  requiring  States 
to  bear  the  responsibility  for  the  con- 
sequences of  releasing  violent  criminals  be- 
fore they  serve  the  full  term  for  which  they 
were  sentenced. 

SEC.  202.  CAUSE  OF  ACTION. 

la)  I.N-  Gener.al.— The  victim  (or  in  the  case 
of  a  homicide,  the  family  of  the  victim)  of  a 
violent  crime  shall  have  a  Federal  cause  of 
action  In  any  district  court  against  a  State 
if  the  individual  committing  the  crime- 

(li  had  previously  been  convicted  by  the 
State  of  a  violent  offense; 

(2)  was  released  prior  to  serving  his  or  her 
full  sentence  for  such  offense;  and 

(3)  committed  the  violent  crime  before  the 
original  sentence  would  have  expired. 

(b)  Definition.— As  used  in  this  title,  the 
term  •crime  of  violence  "  has  the  same 
meaning  as  in  section  16  of  title  18.  United 
States  Code. 

(C)  D.WJAGES.- A  State  shall  be  liable  to 
the  victim  in  an  action  brought  under  this 
title  for  the  actual  damages  (direct  and  indi- 
rect) resulting  from  the  violent  crime,  but 
not  for  punitive  damages. 


By  Mr.   DOMENICI  (for  himself. 
Mr.    LoTT.    Mr.    Stevens.    Mr. 
Cohen.    Mr.    Exon.    Mr.    Pres- 
SLER,  and  Mr.  W.-vrner): 
S.  1429.  A  bill  to  provi(ie  clarification 
in  the  reimbursement  to  States  for  fed- 
erally funded  employees  carrying  out 
Federal  programs  during  the  lapse  in 
appropriations   between    November   14. 
1995.  through  November  19.  1995.  to  the 
Committee  on  Governmental  Affairs. 

REI.MBUR.SE.MENT  FOR  FURLOUCHED  FEDER.\L 
EMPLOYEES  DURING  RECENT  GOVERNMENT 
SHUTDOWN  LECISL.\TION 

•  Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce legislation  relating  to  the  re- 
cently enacted  continuing  appropria- 
tions resolution  and  concerns  that 
have  been  raised  regarding  the  pay- 
ment of  furloughed  employees  during 
the  6-day  Government  closure.  I  am 
joined  in  offering  this  legislation  by 
my  distinguished  colleagues.  Senators 
LoTT  and  Senator  Warner. 


Mr.  President,  the  furlough  pay  lan- 
guage that  the  Congress  adopted  as 
part  of  House  Joint  Resolution  122,  the 
continuing  resolution,  is  language  that 
previous  Congresses  have  adopted  to 
provide  compensation  to  Federal  em- 
ployees during  periods  of  Government 
closure. 

This  language  was  enacted  to  provide 
compensation  to  Federal  employees  af- 
fected by  Government  closure  in  1984, 
1986.  1987.  and  1990.  This  language  was 
provided  to  Congress  by  the  adminis- 
tration to  meet  our  stated  intent  that 
Federal  workers  should  not  suffer  a 
loss  of  pay  as  a  result  of  the  6-day  clo- 
sure of  the  Federal  Government. 

It  has  now  been  brought  to  our  atten- 
tion that  the  language  included  in  the 
continuing  resolution  may  inadvert- 
ently not  cover  all  employees  who  were 
subject  to  the  furlough.  The  adminis- 
tration has  indicated  that  there  are 
State  employees  paid  with  100  percent 
Federal  funds  who  make  disability  de- 
terminations and  administer  unem- 
ployment insurance  benefits,  for  exam- 
ple, that  may  not  be  covered  by  the 
language  in  the  continuing  resolution 
regarding  the  payment  of  compensa- 
tion during  the  recent  6-day  shutdown 
of  the  Federal  Government. 

I  am  therefore  introducing  legisla- 
tion to  clarify  our  intent  that  all  fur- 
loughed Federal  workers,  including 
federally  funded  workers,  affected  by 
the  shutdown  of  the  Federal  Govern- 
ment receive  their  pay  as  Congress  in- 
tended. The  legislation  ensures  that  100 
percent  federally  funded  State  employ- 
ees affected  by  the  furlough  receive 
their  pay,  and  that  States  using  their 
own  funds  to  make  up  for  the  lack  of 
Federal  funds  for  these  employees  are 
reimbursed  to  carry  out  100  percent 
federally  supported  functions. 

Mr.  President,  it  was  and  is  clearly 
the  intent  of  the  Congress  to  pay  Fed- 
eral workers  for  the  6-day  period  of  the 
Government  shutdown.  The  language 
enacted  in  the  continuing  resolution 
has  been  used  in  previous  years  to  suc- 
cessfully address  this  situation.  I  hope 
the  language  does  so  this  year.  If  not, 
I  urge  my  colleagues  to  adopt  the  bill 
I  am  introducing  to  clarify  our  intent 
on  this  matter.* 


By  Mr.  PRESSLER  (for  himself, 
and  Mr.  Daschle): 
S.  1430.  A  bill  to  authorize  a  land  con- 
veyance at  the  radar  bomb-scoring  site. 
Belle  Fourche.  SD:  to  the  Committee 
on  Armed  Services. 

LAND  CONVEYANCE  LEGISL.^TION 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  introduce  legislation  that 
would  transfer  Air  Force  radar  bomb- 
scoring  facilities  near  Belle  Fourche, 
SD,  to  the  local  Belle  Fourche  School 
District.  The  Air  Force  has  declared  fa- 
cilities located  at  Detachment  21  of  the 
5o4th  Range  Squadron  as  excess  Fed- 
eral property.  The  Air  Force  is  ex- 
pected to  dispose  of  the  excess  bomb- 
scoring  facilities  in  July  1996. 


Mr.  President,  the  transfer  of  excess 
Air  Force  facilities  to  the  Belle  Four- 
che School  District  would  relieve  over- 
crowded local  public  educational  facili- 
ties in  a  school  district  with  increasing 
enrollments.  Currently,  the  Belle  Four- 
che School  District  is  one  of  the  poor- 
est school  districts  in  South  Dakota.  A 
small  tax  base  coupled  with  a  proposed 
additional  tax  burden  for  the  renova- 
tion of  the  old  Roosevelt  school  build- 
ing prompted  local  taxpayers  to  reject 
two  bond  issues  that  would  have  re- 
lieved the  growing  classroom  crowding 
problem.  The  transfer  of  excess  Air 
Force  facilities  to  the  Belle  Fourche 
School  District  is  a  responsible,  cost- 
effective  approach  to  adciressing  an  in- 
creasingly serious  local  problem.  It  is 
an  example  of  two  levels  of  government 
cooperating  for  a  common  good.  The 
transfer  of  excess  Air  Force  facilities 
would  help  provide  a  quality  edu- 
cational environment  for  many  school- 
children living  in  Belle  Fourche. 

Mr.  President.  I  ask  unanimous  con- 
sent that  resolutions  of  support  for  my 
legislation  from  State,  county,  city 
and  local  governments  be  included  in 
the  Record.  I  further  ask  unanimous 
consent  the  full  text  of  the  bill  be 
printed  in  the  Record.  I  urge  my  col- 
leagues to  adopt  this  important  legisla- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1430 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  LA.VD  CONVEYANCE.  RADAR  BOMB 
SCORING  SrrE,  BELLE  FOl  RCHK. 
SOUTH  DAKOTA. 

(a)  C0NVEY.\NCE  AUTHORIZED.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  the  Belle  Fourche  School 
District.  Belle  Fourche.  South  Dakota  iln 
this  section  referred  to  as  the  District"),  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property,  together 
with  any  Improvements  thereon,  consisting 
of  approximately  37  acres  located  in  Belle 
Fourche.  South  Dakota,  which  has  served  as 
the  location  of  a  support  complex  and  hous- 
ing facilities  for  Detachment  21  of  the  554th 
Range  Squadron,  an  Air  Force  Radar  Bomb 
Scoring  Site  located  in  Belle  Fourche.  South 
Dakota.  The  conveyance  may  not  Include 
any  portion  of  the  radar  bomb  scoring  site 
located  in  the  State  of  Wyoming. 

(b)  Condition  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
Districts 

1 )  use  the  property  and  facilities  conveyed 
under  that  subsection  for  education,  eco- 
nomic development,  and  housing  purposes;  or 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  sell  or  lease 
the  property  and  facilities  to  such  entity  for 
such  purposes. 

'O  Description  of  Property-.- The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(d)  Additional  Terms  and  CoNomoNs.- 
The  Secretary  may  require  such  additional 


terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

State  of  Solth  Dakota, 

Sovember  15,  1995. 
Mr.  Wade  Pehl, 
Belle  Fourche  School  District  9-1. 
Belle  Fourche.  SD. 

Dear  Mr.  Pehl:  I  am  certainly  pleased  to 
lend  my  support  to  the  proposed  acquisition 
of  the  Air  Force  Detachment  21  site  in  Belle 
Fourche  by  the  Belle  Fourche  School  Dis- 
trict. The  potential  for  public  good  Is  re- 
markable. Not  only  will  it  address  certain 
critical  facility  needs  of  the  school  district. 
It  will  provide  badly  needed  moderate  in- 
come housing  for  the  Belle  Fourche  commu- 
nity. I  am  especially  pleased  with  the  coop- 
erative spirit  that  has  been  evident  In  this 
project  between  the  various  local  govern- 
ments; it  is  this  type  of  cooperation  that  will 
provide  Innovative  solutions  to  many  com- 
munity challenges. 

You  and  the  entire  board  are  to  be  com- 
mended for  your  creativity  In  this  matter. 
Please  be  assured  that  you  have  my  whole- 
hearted support  in  this  undertaking.  If  I  may 
be  of  further  assistance,  please  do  not  hesi- 
tate to  contact  my  office. 
Sincerely. 

William  J.  Janklow. 

Governor. 

Board  of  Butte  County  Com.missioners 
Resolution  of  Support 

It  Is  Hereby  Resolved  by  the  Butte  County 
Board  of  Commissioners  that  a  majority  of 
the  Board  supports  a  proposed  U.S.  Senate 
Bill  to  authorize  a  land  conveyance  at  the 
Detachment  21  of  the  554th  Range  Squadron, 
an  Air  Force  Radar  Bomb  Scoring  Site  in 
Belle  Fourche,  South  Dakota  to  the  Belle 
Fourche  School  District,  Belle  Fourche, 
South  Dakota. 

Dated  this  21st  day  of  November  1995. 

Resolltion 

WTiereas.  it  has  come  to  the  attention  of 
the  Common  Council  of  the  City  of  Belle 
Fourche,  Butte  County.  South  Dakota,  of  the 
proposed  termination  of  the  support  complex 
and  housing  facilities  for  Detachment  21  of 
the  554th  range  Squadron,  an  Air  Force 
Radar  Bomb  Scoring  Site  located  In  Belle 
Fourche;  and 

Whereas,  the  Belle  Fourche  School  District 
No.  9-1.  is  in  need  of  an  additional  site  so  as 
to  provWe  adequate  public  education  facili- 
ties forlts  citizens  and  patrons;  and 

Whert^s.  the  Common  council  of  the  City 
recognizeS^he  need  to  provide  adequate  fa- 
cilities for  education  within  the  community 
and  feels  that  the  complex  has  great  poten- 
tial to  enhance  the  program  for  learning 
within  the  City: 

Now.  therefore,  be  it  Resolved.  That  the 
Common  Council  of  the  City  of  Belle  Four- 
che does  hereby  support  the  transfer  of  own- 
ership of  the  support  complex  and  housing 
facilities  for  U.  S.  Air  Force  Detachment  21 
located  in  Belle  Fourche.  South  Dakota  to 
the  Belle  Fourche  School  District  No.  9-1. 

Dated  at  Belle  Fourche.  this  20th  day  of 
November  1995. 

Belle  Fourche  School  District  Board  of 
Education  Resolution  of  Support 

It  Is  Hereby  Resolved  by  the  Belle  Fourche 
School  District  9-1  Board  of  Education  that 
the  Board  fully  supports  the  transfer  of  the 
United  States  Air  Force  property  in  Belle 
Fourche,  South  Dakota,  to  the  Belle  Fourche 


School  District  9-1  as  a  "public  benefit 
transfer."  Transfer  of  the  support  complex 
and  housing  facilities  for  Detachment  21  of 
the  554th  Range  Squadron  for  use  by  the 
Belle  Fourche  School  District  9-1  would  ben- 
efit Belle  Fourche  School  District  9-1  and 
such  a  transfer  has  the  full  and  unqualified 
support  of  the  Belle  Fourche  School  District 
9-1  Board  of  Education. 

Dated  this  13th  day  of  November  1995.  at 
Belle  Fourche.  South  Dakota. 


By  Mr.  McCAIN: 

S.  1431.  A  bill  to  make  certain  tech- 
nical corrections  in  laws  relating  to 
native  Americans,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Af- 
fairs. 

technical  corrections  legislation 
•  Mr.  MCCAIN.  Mr.  President.  I  am  in- 
troducing today  a  bill  to  amend  two  ex- 
isting laws  that  provide  for  the  settle- 
ment of  the  water  rights  claims  of  two 
Indian  tribes  in  Arizona. 

Section  1  of  the  bill  amends  section 
112  of  the  Yavapai-Prescott  Indian 
Tribe  Water  Rights  Settlement  Act  of 
1994  to  extend  by  6  months  the  time  for 
the  settlement  parties  to  finish  all  ac- 
tions required  to  complete  the  settle- 
ment. Under  the  original  act.  the  Sec- 
retary of  the  Interior  is  required  to 
publish  in  the  Federal  Register  by  De- 
cember 31.  1995.  a  statement  of  findings 
that  includes  a  finding  that  contracts 
for  the  assignment  of  Central  Arizona 
Project  water  have  been  executed.  Due 
to  several  unforeseen  developments, 
the  Department  of  the  Interior,  the 
Yavapai-Prescott  Tribe,  and  the  city  of 
Prescott  have  concluded  that  addi- 
tional time  is  necessary  to  finalize  the 
agreements  and  publish  the  Secretary's 
findings  in  the  Federal  Register.  Ac- 
cordingly, the  amendment  extends  the 
deadline  for  completion  of  the  settle- 
ment to  June  30,  1996. 

Section  2  of  the  bill  amends  the  San 
Carlos  Apache  Tribe  Water  Rights  Set- 
tlement Act  of  1992  to  extend  by  1  year 
the  deadline  for  the  settlement  parties 
to  complete  all  actions  needed  to  effect 
the  settlement,  including  finalizing 
agreements  between  the  San  Carlos 
Apache  Tribe  and  the  Phelps-Dodge 
Corp..  and  between  the  tribe  and  the 
town  of  Globe.  This  amendment  would 
extend  the  deadline  from  December  31. 
1995,  to  December  31,  1996.  The  Depart- 
ment of  the  Interior,  the  San  Carlos 
Apache  Tribe,  and  the  other  settlement 
parties  all  support  this  extension. 

Mr.  President,  it  is  extremely  impor- 
tant that  the  Congress  pass  these  two 
time-sensitive  provisions  before  the 
end  of  the  year(  The  San  Carlos  Apache 
and  Yavapai-Prescott  settlements  are 
the  product  of  years  of  painstaking  ne- 
gotiation and  effort  by  many  parties. 
No  party,  in  particular  the  United 
States,  would  benefit  from  a  lapse  in 
the  statutory  authority  for  completing 
these  settlements.  Without  the  time 
extensions  contained  in  this  bill,  the 
many  fruits  of  these  collective  efforts 
could  be  lost. 


On  October  31.  1995.  the  Senate  passed 
S.  325.  a  bill  comprised  of  22  sections 
containing  amendments  to  various 
laws  affecting  native  Americans.  Sec- 
tions 1  and  2  described  in  the  preceding 
paragraphs  are  identical  to  sections  15 
and  22  of  S.  325.  However,  it  now  ap- 
pears doubtful  that  the  House  will  pass 
S.  325  by  the  end  of  the  year.  Con- 
sequently. I  am  introducing  this  bill 
today  to  ensure  that  the  parties  to  the 
San  Carlos  and  Yavapai-Prescott  set- 
tlements will  have  sufficient  time  to 
complete  the  work  needed  to  make 
those  settlements  final." 


ADDITIONAL  COSPONSORS 

S.  326 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  326.  a  bill  to  prohibit 
U.S.  military  assistance  and  arms 
transfers  to  foreign  governments  that 
are  undemocratic,  do  not  adequately 
protect  human  rights,  are  engaged  in 
acts  of  armed  aggression,  or  are  not 
fully  participating  in  the  U.N.  Register 
of  Conventional  Arms. 

S.  3S6 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  was  added  as  a  co- 
sponsor  of  S.  386.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  tax-free  treatment  of  edu- 
cation savings  accounts  established 
through  certain  State  programs,  and 
for  other  purposes. 

S.  771 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Blt^ipers]  was  added  as  a  cospon- 
sor  of  S.  771.  a  bill  to  provide  that  cer- 
tain Federal  property  shall  be  made 
available  to  States  for  State  use  before 
being  made  available  to  other  entities, 
and  for  other  purposes. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  837.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  250th  anniversary  of 
the  birth  of  James  Madison. 

S.  881 

At  the  request  of  Mr.  Pry'OR.  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor of  S.  881.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  pro- 
visions relating  to  church  pension  ben- 
efit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  97B 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Arkansas 
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[Mr.  Pryor].  the  Senator  from  Ten- 
nessee [Mr.  Frist],  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Kentucky  [Mr.  Ford],  the 
Senator  from  New  York  [Mr.  D"Amato]. 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  and  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun]  were  added 
as  cosponsors  of  S.  978.  a  bill  to  facili- 
tate contributions  to  charitable  orga- 
nizations by  codifying  certain  exemp- 
tions from  the  Federal  securities  laws, 
to  clarify  the  inapplicability  of  anti- 
trust laws  to  charitable  gift  annuities, 
and  for  other  purposes. 

S.  1043 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  1043.  a  bill  to 
amend  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  to  provide  for  an  ex- 
panded Federal  program  of  hazard 
mitigation.  relief.  and  insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions,  and  for 
other  purposes. 

s.  in 

At  Che  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  New  Hampshire  [Mr.  Smith]  were 
added  as  cosponsors  of  S.  1271.  a  bill  to 
amend  the  Nuclear  Waste  Policy  Adt  of 
1982. 

s.  ;3S6 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1396.  a  bill  to  amend  title  49.  United 
States  Code,  to  provide  for  the  regula- 
tion of  surface  transportation. 

S.  IMl 

At  the  request  of  Mr.  Bennett,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  1401.  a  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  minimize  duplication  in  regu- 
latory programs  and  to  give  States  ex- 
clusive responsibility  under  approved 
States  program  for  permitting  and  en- 
forcement of  the  provisions  of  that  act 
■with  respect  to  surface  coal  mining  and 
reclamation  operations,  and  for  other 
purposes. 

S.  1109 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1409.  a  bill  to  amend  section  255  of  the 
National  Housing  Act  to  extend  the 
mortgage  insurance  program  for  home 
equity  conversion  mortgages,  and  for 
other  purposes. 

S.  U14 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Wyoming 
;:Mr.  Thomas]  and  the  Senator  from 
Pennsylvania     [Mr.     Specter]     were 


added  as  cosponsors  of  S.  1414,  a  bill  to 
ensure  that  payments  during  fiscal 
year  1996  of  compensation  for  veterans 
with  service-connected  disabilities,  of 
dependency  and  Indemnity  compensa- 
tion for  survivors  of  such  veterans,  and 
of  other  veterans  benefits  are  made  re- 
gardless of  Government  financial 
shortfalls. 


AMENDMENTS  SUBMITTED 


THE  INTERSTATE  COMMERCE 
COMMISSION  SUNSET  ACT  OF  1995 


PRESSLER  (AND  EXON) 
AMENDMENT  NO.  3063 

Mr.  PRESSLER  (for  himself  and  Mr. 
Exon)  proposed  an  amendment  to  the 
bill  (S.  1396)  to  amend  title  49.  United 
States  Code,  to  provide  for  the  regula- 
tion of  surface  transportation:  as  fol- 
lows: 

On  pa^e  256.  between  lines  4  and  5.  Insert 
Lhe  following- 

(c;  SEPAR.ATED  Employees.— Notwithstand- 
ing all  other  laws  and  regulations,  the  De- 
partment of  Transportation  shall  place  all 
Interstate  Commerce  Commission  employees 
separated  from  the  Commission  as  a  result  of 
this  Act  on  the  DOT  reemploymsnt  priority 
list  (competitive  service i  or  the  priority  em- 
ployment list  (excepted  service). 

On  page  281.  between  lines  18  and  19.  Insert 
the  following- 

SEC.  217.  TRA.NSPORT  VEHICLES  FOR  OFF-ROAD, 
COMPETITION  VEHICLES. 

Section  3Ull(b)(  1 1  is  amended— 

(1)  by  striking  -or'  at  the  end  of  subpara- 
graph iCi; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph iDi  and  Inserting  a  semicolon  and 

"or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

•lE)  imposes  a  limitation  of  less  than  46 
feet  on  the  distance  from  the  kingpin  to  the 
center  of  the  rear  axle  on  tral'ers  used  e.xclu- 
sively  or  primarily  in  connection  with  mo- 
torsports  competition  events.". 

On  page  283.  strike  lines  9  through  11  and 
insert  the  following: 

-■(16)  to  provide  for  the  expeditious  han- 
dling and  resolution  of  all  proceedings  re- 
quired or  permitted  to  be  brought  under  the 
provisions  of  this  subtitle.". 

On  page  284.  between  lines  18  and  19.  In.sert 
the  following: 

(5i  by  striking  -or"  at  the  end  of  sub- 
section (b)(1); 

(6i  by  striking  the  period  at  the  end  of  sub- 
section (b)(2)  and  Inserting  a  semicolon  and 
••or": 

(7)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(3)  transportation  by  a  commuter  author- 
ity, as  defined  In  section  24102  of  this  title. 
except  for  sections  11103.  1M04.  and  11503.": 

On  page  284.  line  19,  strike  -'5) "  and  insert 
"(8i". 

On  page  284  line  24.  strike  •••6'"  and  Insert 
■•(9'". 

On  page  286,  line  16,  insert  ■•competitive" 
after  -'other". 

On  page  288.  line  22,  insert  --fuH"  after  "a". 

On  page  288.  line  23.  strike  Impractical  " 
and  insert  too  costly  given  the  value  of  the 
:ase. '. 


On  page  298,  line  14,  Insert  -'competitive" 
after  "other". 

On  page  319,  between  lines  2  and  3,  Insert 
the  following: 

(4)  striking  "transaction."  at  the  end  of 
the  second  sentence  of  subsection  (o  and  In- 
serting -'transaction,  including  the  divesti- 
ture of  parallel  tracks  or  requiring  the 
granting  of  trackage  rights  and  access  to 
other  facilities.  Any  trackage  rights  and  re- 
lated conditions  Imposed  to  alleviate  anti- 
competitive effects  of  the  transaction  shall 
provide  for  operating  terms  and  compensa- 
tion levels  to  ensure  that  such  effects  are  al- 
leviated.": 

On  page  319,  line  3,  strike  "(4)"  and  Insert 
"(5)". 

On  page  319,  line  4,  strike  '(5)"  and  insert 
"(6)". 

On  page  319,  line  7,  strike  -(6)"  and  Insert 
••(7)". 

On  page  319,  line  9,  strike  "(7)"  and  insert 
■■,8)". 

On  page  339,  line  20,  strike  "and". 

On  page  340,  line  6,  strike  -actions."  and 
insert  -"actions:  and". 

On  page  340.  between  lines  6  and  7,  Insert 
the  following: 

--(4)  in  regulating  transportation  by  water 
carrier,  to  encourage  and  promote  service 
and  price  competition  In  the  non-contiguous 
domestic  trade. 

On  page  346.  line  21,  Insert  -arranging  for." 
after  -including". 

On  page  346.  line  23.  insert  -unpacking," 
after  -packing,". 

On  page  356,  line  10,  before  "The"  Insert 
-■(ai  Ge.ver.ai.  Rules.— '". 

On  page  357.  between  lines  21  and  22.  insert 
the  following: 

•-(b)  DEFixmoNS.— In  this  section,  the 
terms  ;State'  and  -United  States'  include  the 
teiritorles.  commonwealths,  and  possessions 
of  the  United  States. 

On  page  360,  between  lines  10  and  11.  insert 
the  following: 

-■(f)  The  Secretary  or  Transportation 
Board,  as  applicable,  is  prohibited  from  regu- 
lating or  exercising  juri.sdictlon  over  the 
transportation  by  water  carrier  in  the  non- 
contiguous domestic  trade  of  any  cargo  or 
type  of  cargo  or  service  which  was  not  sub- 
ject to  regulation  by.  or  under  the  jurisdic- 
tion of,  either  the  Federal  Maritime  Com- 
mission or  Interstate  Commerce  Commission 
under  federal  law  In  effect  on  November  1, 
1995. 

--(g)  The  Secretary  or  Transportation 
Board,  as  applicable,  may  not  exempt  a 
water  carrier  from  the  application  of.  or 
compliance  with,  sections  13801  and  13702  for 
transportation  in  the  non-contiguous  domes- 
tic trade. 

On  page  361.  between  lines  9  and  10.  Insert 
the  following: 

""(c)  A  complaint  that  a  rate,  classifica- 
tion, rule  or  practice  In  the  non-contiguous 
domestic  trade  violates  subsection  (ai  of  this 
section  may  be  filed  with  the  Transportation 
Board. 

-■(d)(1)  For  purposes  of  this  section,  a  i-ate 
or  division  of  a  carrier  for  service  in  non- 
contiguous domestic  trade  is  reasonable  if 
the  aggregate  of  increases  and  decreases  in 
any  such  rate  or  division  is  not  more  than  7.5 
percent  above,  or  more  than  10  percent 
below,  the  rate  or  division  In  effect  1  year  be- 
fore the  effective  date  of  the  proposed  rate  or 
division. 

■•2)  The  percentage  specified  In  paragraph 
il)  shall  oe  increased  or  decreased,  as  the 
case  may  be.  by  the  percentage  change  in  the 
Producers  Price  Index,  as  published  oy  the 
Department  of  Labor,  that  has  occurred  dur- 
ing the  most  recent  1-year  period  before  the 


date  the  rate  or  division  in  question  first 
took  effect. 

••(3)  The  Transportation  Board  shall  deter- 
mine whether  any  rate  or  division  of  a  car- 
rier or  service  in  the  non-contiguous  domes- 
tic trade  which  is  not  within  the  range  de- 
scribed in  paragraph  ill  is  reasonable  If  a 
complaint  Is  filed  under  subsection  (c)  of  this 
section  or  section  13702(f)(5i. 

•■(4)  The  Transportation  Board,  upon  a 
finding  of  violation  of  subsection  la)  or  this 
section,  shall  award  reparations  to  the  com- 
plaining shipper  or  shippers  in  an  amount 
equal  to  all  sums  assessed  and  collected  that 
exceed  the  determined  reasonable  rate,  divi- 
sion, rate  structure  or  tariff.  The  Transpor- 
tation Board,  upon  complaint  from  any  gov- 
ernmental agency  or  authority,  shall,  upon  a 
finding  or  violation  of  subsection  la)  of  this 
section,  make  such  orders  as  are  just  and 
shall  require  the  carrier  to  return,  to  the  ex- 
tent practicable,  to  shippers  all  sums,  plus 
interest,  which  the  Board  finds  to  have  been 
assessed  and  collected  in  violation  of  such 
subsections. 

••(ei  Any  proceeding  with  respect  to  any 
tariff,  rate  charge,  classification,  rule,  regu- 
lation or  service  that  was  pending  before  the 
Federal  Maritime  Com.mission  shall  continue 
to  be  heard  until  completion  of  issuance  of  a 
final  order  thereon  under  all  applicable  laws 
in  effect  as  of  that  date. 

On  page  360,  line  22.  Insert  ",  or  a  rate  for 
a  movement  by  a  water  carrier,"  after  -car- 
rier". 

On  page  408.  line  7,  strike  ••13102(9kA), "  and 
Insert  •-13102(9)(Ai(l)." 

On  page  485.  between  lines  7  and  8.  Insert 
the  following: 

SEC.  S2S.  FIBER  DRL^M  PACKAGI.NG. 

(a)  In  General.— In  the  administration  of 
chapter  51  of  title  49.  United  States  Code,  the 
Secretary  of  Transportation  shall  issue  a 
final  rule  within  60  days  after  the  date  of  en- 
actment of  this  Act  authorizing  the  contin- 
ued u.se  of  fiber  drum  packagl.^g  with  a  re- 
movable head  for  the  transportation  of  liquid 
hazardous  materials  if — 

il)  the  packaging  is  in  compliance  with 
regulations  of  the  Secretary  under  rhe  Haz- 
ardous Materials  Transportation  Act  as  such 
Act  was  in  effect  before  October  1.  1991; 

(2)  the  packaging  will  not  be  used  for  the 
transportation  of  hazardous  materials  that 
Include  materials  which  are  poisonous  by  In- 
halation; and 

3)  the  packaging  will  not  be  used  in  the 
transportation  of  hazardous  materials  from  a 
point  In  the  United  States  to  a  point  outside 
'he  United  States,  or  from  a  point  outside 
the  United  States  to  a  point  inside  the  Unit- 
ed States. 

lb)  Hazardous  M.^vterials  Transpor- 
T.\Tiox  ALTHORIZATIO.N"  ACT  OF  1994.— Section 
122  of  the  Hazardous  Materials  Transpor- 
tation Authorization  Act  of  1994  (49  U.S.C. 
5101  note)  is  repealed. 

SEC.  528.  TER.MLNATION  OF  CERTALN  .MARJTLME 
AUTHORITY. 

la)  REPEAL  OF  LNTERCOASTAL  SHIPPING  ACT. 

1933.— The  Act  of  March  3.  1933  i  Chapter  199: 
46  U.S.C.  App.  843  et  seq. ;,  commonly  re- 
ferred to  as  the  Intercoastal  Shipping  Act. 
1933,  is  repealed  effective  September  X.  1996. 

I  b  /  REPEAL  OF  Provisions  of  Shipping  Act. 
1916.— The  following  provisions  of  the  Ship- 
ping Act.  1916,  are  repealed  effective  Septem- 
ber 30.  1996: 

li  Section  3  1 46  U.S.C.  App.  804  >. 

'21  Section  14  i46  U.S.C.  App.  812). 

.3)  Section  15  ,46  U.S.C.  App.  814). 

4)  Section  16  i46  U.S.C.  App.  315). 

5)  Section  17  (46  U.S.C.  App.  816). 
i6)  Section  18  (46  U.S.C.  App.  817). 


(7)  Section  19  (46  U.S.C.  App.  813). 

(8)  Section  20  (46  U.S.C.  App.  819). 

(9)  Section  21  (46  U.S.C.  App.  820). 

(10)  Section  22  (46  U.S.C.  App.  821 ). 

(11)  Section  23  (46-U.S.C.  App.  822i. 

(12)  Section  24  (46  U.S.C.  App.  823). 

(13)  Section  25  (46  U.S.C.  App.  824). 

(14)  Section  27  (46  U.S.C.  App.  826i. 

(15)  Section  29  (46  U.S.C.  App.  828). 

(16)  Section  30  (46  U.S.C.  App.  829). 

(17)  Section  31  (46  U.S.C.  App.  830). 
(18i  Section  32  (46  U.S.C.  App.  831 1. 

(19)  Section  33  (46  U.S.C.  App.  832). 

(20)  Section  35  (46  U.S.C.  App.  833a). 

(21)  Section  43  (46  U.S.C.  App.  841a). 

(22)  Section  45  (46  U.S.C.  App.  841c). 

SEC.  527.  CERTAIN  COMMERCIAL  SPACE  LAUNCH 
ACTIVTTIES. 

The  licensing  of  a  launch  vehicle  or  launch 
site  operator  (Including  any  amendment,  ex- 
tension, or  removal  of  the  license)  under 
chapter  701  of  title  49.  United  States  Code, 
shall  not  be  considered  a  major  Federal  ac- 
tion forpurposes  of  section  102(C)  of  the  Na- 
tional Environmental  Policv  Act  of  1969  (42 
U.S.C.  4332(C))  If— 

(1)  the  Department  of  the  Army  has  issued 
a  permit  for  the  activity:  and 

(2)  the  Army  Corps  of  Engineers  has  found 
that  the  activity  has  no  significant  Impact. 

SEC.  528."  USE  OF  HIGHW.AY  FUN"DS  FOR  A.MTRAK- 
RELATED  PRO>n:CTS  .\.ND  .XCTIM- 
TIES. 

Notwithstanding  any  other  provision  of 
law,  the  State  of  Vermont  may  use  any  un- 
obligated funds  apportioned  to  the  State 
under  section  104  of  title  23,  United  States 
Code,  to  fund  projects  and  activities  related 
to  the  provision  of  rail  pa.ssenger  service  on 
Anritrak  within  that  State. 

SEC.  529.  VIOLA-nON  OF  GRADE.CROSSING  LAWS 
AND  REGULATIONS. 

a  I  Feder.^kl  REGLL.-kTlON.s. —Section  31310 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"I hi  Gr.'^de-crossinc  Violations.— 
"(l)  S.'VNcrriONS.— The  Secretary  shall  Issue 
regulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

•--(2)  MiNi.MUM  reqvire.men'TS.- The  reg-ula- 
tlons  issued  under  paragraph  di  shall,  at  a 
minimum,  require  that — 

--(A)  the  penalty  for  a  single  violation  is 
not  less  than  a  60-day  di.squallflcatlon  of  the 
driver's  commercial  driver's  license:  and 

'-(Bi  any  employer  that  knowingly  allows, 
permits,  authorized,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000.  '. 

b)  DEADLINE.- The  Initial  regulations  re- 
quired under  section  31310(h)  of  title  49.  Unit- 
ed States  Code,  shall  be  issued  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(ci  STATE  RECUL.'K'nONS.— Section  313U(a) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■"(18)  The  State  shall  adopt  and  enforce 
regulations  prescribed  by  the  Secretary 
under  section  313:0(h  of  this  title.". 

Amend  the  table  of  sections  by  inserting 
the  following  after  the  item  relating  to  sec- 
tion 216  of  the  Dill: 

Sec.  217,  Transport  vehicles  for  off- 
road,  competition  vehicles  

Amend  the  table  of  sections  by  Inserting 
the  following  after  the  item  relating  to  sec- 
tion 524  oi  the  bill: 
Sec.  525.  Fiber  drum  packaging  
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Sec.  526.  Termination  of  certain  ma: 
Itlme  authority 

Sec.  527.  Certain  commercial  space 
launch  activities 

Sec.  528.  Use  of  highway  funds  for 
Amtrak-related  projects  and  ac- 
tivities   

Sec.  529.  Violation  of  grade-crossing 
laws  and  regulations 


DORGAN  (AND  BOND)  AMENDMENT 
NO.  3064 

Mr.  DORGAN  (for  himself  and  Mr. 
BOND)  proposed  an  amendment  to  the 
bill  S.  1396.  supra;  as  follows; 

On  page  319.  strike  lines  1  through  9  and  in- 
sert In  lieu  thereof  the  following- 

(3)  striking  subparagraph  Ei  of  subsection 
(b)(1)  and  Inserting  in  lieu  thereof  the  follow- 
ing— 

"(E)  whether  the  proposed  transaction  will 
not  substantially  lessen  competition,  or  tend 
to  create  a  monopoly  In  any  line  of  com- 
merce in  any  section  of  the  country."; 

i4i  striking  paragraph  i2)  of  subsection  (b) 
and  striking  "d)'  In  the  first  paragraph  of 
subsection  (b); 

5)  striking  subsection  'ci  and  Inserting  In 
lieu  thereof  the  following— 

"(ci  The  Commission  shall  approve  and  au- 
thorize a  transaction  under  this  section 
when  it  finds  the  traa.sactlon  is  consistent 
with  the  public  interest.  In  making  the  find- 
ings under  subsection  (b)(l'(E'.  the  Transpor- 
tation Board- 

-il)  shall  request  an  analysis  by  the  Attor- 
ney General  of  the  United  States  and  snail 
accord  substantial  deference  to  the  rec- 
ommendations of  the  Attorney  General  a.nA 
shall  approve  the  tran-sactlon  only  if  it  finds 
that  transaction  does  not  violate  the  stand- 
ards set  forth  in  subsection  ibuliiE,.  The 
transaction  may  not  be  consummated  before 
the  thirtieth  calendar  day  after  the  date  of 
approval  by  the  Transportation  Board.  Ac- 
tion under  the  antitrust  laws  arising  out  of 
the  merger  transaction  may  be  Skqught  only 
by  the  Attorney  General,  and  any  action 
brought  shall  be  commenced  prioivo  the  ear- 
liest time  under  this  subsection  at  which  a 
merger  transaction  approved  under  this  sub- 
section may  be  consummated.  The  com- 
mencement of  such  an  action  shall  stay  the 
effectiveness  of  the  Transportation  Boards 
approval  unless  the  court  shall  otherwise 
specifically  order.  In  any  such  action,  the 
court  shall  review  de  novo  the  issues  pre- 
.sented.  Uixjn  consummation  of  a  merger 
transaction  in  com.pliance  with  this  sub- 
section and  after  termination  of  any  anti- 
trust litigation  commenced  within  the  pe- 
riod prescribed  in  this  section,  or  upon  the 
termination  of  such  period  if  no  such  litiga- 
tion is  commenced,  the  transaction  may  not 
thereafter  be  attacked  In  any  Judicial  pro- 
ceeding on  the  ground  that  it  alone  and  of  it- 
self constituted  a  violation  of  any  antitrust 
laws  other  than  section  2  of  Title  15.  but 
nothing  in  this  subsection  shall  exempt  any 
rail  carrier  resulting  from  a  merger  trans- 
action approved  under  this  subsection  from 
complying  with  the  antitrust  laws  after  the 
consummation  of  such  transaction: 

""i2)  may  impose  conditions  governing  the 
transaction,  including  the  divestiture  of  par- 
allel tracks  or  requiring  The  granting  of 
trackage  rights.  Any  tracka^-e  rights  condi- 
tions imposed  to  alleviate  anticonipetltlve 
effects  of  the  transaction  shall  provide  for 
•compensation  levels  to  ensure  that  such  ef- 
fects are  alleviated; 

■■i3i  may  approve  and  authorize  the  trans- 
action only  if  it  finds  that  the  guaranty,  as- 
sumption, or  increase  is  consistent  with  the 
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;:-i:,.!c  Interest,  when  the  transaction  con- 
templates a  guaranty  or  assumption  of  pay- 
ment dividends  or  of  fixed  charges  or  will  re- 
sult In  an  Increase  of  total  fixed  chiarges;  and 
••(4)  may  require  Inclusion  of  other  rail 
carriers  located  In  the  area  Involved  In  the 
transaction  If  they  apply  for  Inclusion  and 
the  Transportation  Board  finds  their  Inclu- 
sion to  be  consistent  with  the  public  Inter- 
est."; 

(6)  striking  the  last  two  sentences  of  sub- 
section (d); 

(7)  striking  subsection  (e);  and 

(8)  notwithstanding  any  other  provision  of 
this  Act.  amendments  under  this  section 
shall  apply  to  all  applications  pending  before 
the  Transportation  Board. 


BOXER  fAND  OTHERS) 
AMENDMENT  NO.  3065 

Mrs.  BOXER  (for  herself,  Mr.  Harkin. 
Mr.  Bry.^n,  Mr.  Bumpers,  and  Mr. 
Feingold)  proposed  an  amendment  to 
the  bill  S.  1396.  supra;  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC.     .    PAY    OF    MEMBERS    OF    CONGRESS    ANT) 

THK     PKil.slDEST     I)L  RJ.NG    G0\T:R.N- 
.M£.\T  SHLTDOWNS. 

(a)  CoMP.AR.\BLE  Pay  Tre.^tment.— The  pay 
of  Members  of  Congress  and  the  President 
shall  be  treated  In  the  same  manner  and  to 
the  same  extent  as  the  pay  of  the  most  ad- 
versely affected  Federal  employees  who  are 
not  compensated  for  any  period  In  which  ap- 
propriations lapse. 

lb)  This  section  shall  take  effect  December 
15.  1995. 


BYRD  AMENDMENT  NO.  3066 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1396,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  DESTRUCTION   OF  MOTfiR  NTHICLES  OR 
MOTOR  VEHK  U:  FACILITIES; 

WRECKING  TRAESS. 

(a)  Destructio.n  of  Motor  vehicles  or 
Motor  Vehicle  Facilities.— Section  33  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  undesig- 
nated paragraph: 

•Whoever  is  convicted  of  a  crime  under 
this  section  Involving  a  motor  vehicle  that, 
at  the  time  the  crime  occurred,  carried  high- 
level  radioactive  waste  (as  that  term  Is  de- 
fined in  section  2(12)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(12)1.  or 
spent  nuclear  fuel  (as  that  term  Is  defined  in 
section  2(23)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C.  10101(23)).  shall  be  Impris- 
oned for  not  less  than  30  years.". 

(b)  Wrecking  Trains.— Section  1992  of  title 
18.  United  States  Code.  Is  amended— 

(10  by  Inserting  after  the  fourth  undesig- 
nated paragraph  the  following: 

■Whoever  Is  convicted  of  any  such  crime 
that  Involved  a  train  that,  at  the  time  the 
crime  occurred,  carried  high-level  radio- 
active waste  (as  that  term  Is  defined  in  sec- 
tion 2(12)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101(12)),  or  spent  nuclear  fuel 
(as  that  term  is  defined  in  section  2(23)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(23)),  shall  be  imprisoned  for  not  less 
than  30  years.  ' 


On  page  413,  after  line  14,  Insert  the  follow- 
ing new  subsection: 

"(d)  The  remedies  provided  In  this  part, 
concerning  matters  covered  by  this  part  with 
respect  to  the  transportation  of  household 
goods  by  motor  carriers  are  exclusive  and 
preempt  the  remedies  provided  under  Fed- 
eral or  State  law." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  10:15  a.m.  on  Tuesday, 
November  28,  1995,  in  open  session,  to 
receive  testimony  on  the  use  of  United 
States  military  forces  to  enforce  the 
Bosnian  peace  agreement  and  the  role 
of  NATO  and  other  foreign  nations  in 
the  implementation  force. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  28.  1995, 
at  2  p.m.  to  hold  a  closed  hearing  re- 
garding intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ASHCROFT  AMENDMENT  NO.  3067 
Mr.  ASHCROFT  proposed  an  amend- 
ment to  the  bill  S.  1396,  supra;  as  fol- 
lows: 


SENATE  JOINT  RESOLUTION  29 

•  Mr.  SIMON.  Mr.  President,  in  going 
through  the  Congressional  Records  I 
came  across  Senator  Frank  Murkow- 
SKi's  comments  on  Senate  Joint  Reso- 
lution 29. 

In  that  resolution,  he  calls  for  dialog 
between  North  and  South  Korea. 

Almost  a  year  ago.  Senator  Murkow- 
SKI  and  I  visited  North  Korea  and 
South  Korea,  and  I  applaud  what  he 
suggests  in  this  resolution  and  his 
leadership  on  it. 

Let  me  add  that  I  believe  the  United 
States  could  be  a  facilitator  of  this  dia- 
log. 

Senator  Murkowski  and  I  sent  a  let- 
ter suggesting  that  North  Korea  send 
10  parliamentarians  to  the  United 
States  and  South  Korea  the  same,  and 
that  after  visiting  the  United  States 
for  about  8  days,  that  the  par- 
liamentarians of  both  countries  meet 
the  last  2  days  in  an  isolated  setting 
with  a  few  of  us  who  would  be  hosts 
from  the  United  States. 

Because  of  the  tensions  that  have 
arisen  since  the  death  of  Kim  II  Sung 
neither  side  was  willing  to  take  that 
step. 

It  is  time  to  explore  this  again. 

Nowhere  In  the  world  do  you  have  as 
many  troops  facing  each  other,  heavily 
armed,  with  a  total  lack  of  commu- 
nication between  the  two  sides. 
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The  potential  for  explosion  is  very 
real  and  there  are  140.000  American 
troops  on  the  South  Korean  side. 

We  would  have  an  interest  in  resolv- 
ing this  even  without  the  presence  of 
those  troops  but  that  adds  a  meaning- 
ful dimension  to  this. 

I  am  sending  a  copy  of  these  remarks 
to  the  Assistant  Secretary  of  State  for 
Asia.  Winston  Lord. 

I  ask  that  the  text  of  the  resolution 
be  printed  in  the  Record. 

The  text  of  the  resolution  follows: 
S.J.  Res.  29 

Whereas  the  Agreed  Framework  Between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea  of  October  21.  1994. 
states  in  Article  III.  paragraph  (2),  that 
■[t]he  DPRK  will  consistently  take  steps  to 
implement  the  North-South  Joint  Declara- 
tion on  the  Denuclearization  of  the  Korean 
Peninsula": 

Whereas  the  Agreed  Framework  also  states 
the  "[t]heT3PRK  will  engage  in  North-South 
dialogue,  as  this  Agreed  Framework  will 
help  create  an  atmoshphere  that  promotes 
such  dialogue"; 

Whereas  the  two  agreements  entered  Into 
between  North  and  South  Korea  in  1992. 
namely  the  North-South  Denuclearization 
Agreement  and  the  Agreement  on  Reconcili- 
ation, Nonaggresslon  and  Exchanges  and  Co- 
operation, provide  an  existing  and  detailed 
framework  for  dialogue  between  North  and 
South  Korea; 

Whereas  the  North  Korean  nuclear  pro- 
gram Is  Just  one  of  the  lingering  threats  to 
peace  on  the  Korean  Peninsula:  and 

Whereas  the  reduction  of  tensions  between 
North  and  South  Korea  directly  serve  United 
States  Interests,  given  the  substantial  de- 
fense commitment  of  the  United  States  to 
South  Korea  and  the  presence  on  the  Korean 
Peninsula  of  United  States  troops:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  STEPS  TOWARD  NORTH  SO ITH  DL\ 
LOGL'E  ON  THE  KOREA.N  RENIN- 
SLXA. 

It  is  the  sense  of  the  Congress  that — 

(1)  substantive  dialogue  between  North  and 
South  Korea  Is  vital  to  the  Implementation 
of  the  Agreed  Framework  Between  the  Unit- 
ed States  and  North  Korea,  dated  October  21, 
1994;  and 

(2)  together  with  South  Korea  and  other 
concerned  allies,  and  in  keeping  with  the 
spirit  and  letter  of  the  1992  agreements  be- 
tween North  and  South  Korea,  the  President 
should  pursue  measures  to  reduce  tensions 
between  North  and  South  Korea  and  should 
facilitate  progress  toward— 

(A)  holding  a  North  Korea-South  Korea 
summit; 

(B)  Initiating  mutual  nuclear  facility  in- 
spections by  North  and  South  Korea; 

(C)  establishing  liaison  offices  in  both 
North  and  South  Korea; 

(D)  resuming  a  North-South  Joint  military 
discussion  regarding  steps  to  reduce  tensions 
between  North  and  South  Korea; 

(E)  expanding  trade  relations  between 
North  and  South  Korea; 

(F)  promoting  freedom  to  travel  between 
North  and  South  Korea  by  citizens  of  both 
North  and  South  Korea; 

(G)  cooperating  In  science  and  technology, 
education,  the  arts,  health,  sports,  the  envi- 
ronment, publishing.  Journalism,  and  other 
fields  of  mutual  interest; 
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(H)  establishing  postal  and  telecommuni- 
cations services  between  North  and  South 
Korea;  and 

(I)  reconnecting  railroads  and  roadways  be- 
tween North  and  South  Korea. 

SEC  2.  REPORT  TO  CONGRESS. 

Beginning  3  months  after  the  date  of  en- 
actment of  this  Joint  resolution,  and  every  6 
months  thereafter,  the  President  shall  trans- 
mit to  the  appropriate  congressional  com- 
mittees a  report  setting  forth  the  progress 
made  In  carrying  out  section  1. 
SEC.  3.  DEFINITIONS. 

As  used  In  this  joint  resolution- 

(1)  the  term  •appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives: 

(2)  the  term  •North  Korea"  means  the 
Democratic  People's  Republic  of  Korea;  and 

(3)  the  term  ""South  Korea""  means  the  Re- 
public of  Korea.* 


TRIBUTE  TO  GILFORD  HIGH 
SOCCER 

•  Mr.  SMITH.  Mr.  President,  true  dy- 
nasties In  sports  are  hard  to  come  by 
these  days.  I  am  pleased  to  report, 
however,  that  a  group  of  high  school 
athletes  and  coaches  in  my  State  have 
achieved  a  special  kind  of  success. 

The  Gilford  Middle  High  School  Gold- 
en Eagles  varsity  soccer  team  won 
their  national  record-setting  ninth 
straight  State  championship  on  No- 
vember 6.  Senior  AU-American  striker 
Kris  Keenan  finished  off  a  brilliant 
high-school  career  with  the  game's 
only  goal.  Keenan's  goal  10:06  into  sud- 
den-death overtime  came  at  the  ex- 
pense of  the  Coe-Brown  Northwood 
Academy  Comanches.  The  loss  was  the 
first  of  the  season  for  the  Comanches, 
who  had  a  tremendous  season  in  their 
own  right. 

Winning  the  championship  game  ex- 
tended Gilford's  undefeated  streak  to 
100  consecutive  games.  The  teams  last 
loss  occurred  almost  six  full  seasons 
ago.  With  four  more  wins  at  the  start 
of  the  1996  campaign,  the  Golden  Ea- 
gles will  hold  this  national  mark,  as 
well. 

The  one  constant  throughout  this 
amazing  string  of  success  has  been 
head  coach  David  Pinkham.  Coach 
Pinkham  came  to  Gilford  in  1977.  fresh 
off  of  his  career  as  an  Ail-American 
soccer  player  at  Plymouth  State  Col- 
lege in  Plymouth.  NH. 

In  19  seasons.  Coach  Pinkham  has 
compiled  a  career  record  of  281-28-13. 
That  is  good  for  a  .893  career  winning 
percentage.  Under  his  tutelage,  the 
Golden  Eagles  have  gone  undefeated 
the  past  five  seasons,  and  in  seven  of 
the  past  nine.  Gilford's  record  since  the 
beginning  of  its  first  championship  sea- 
son in  1987  is  an  incredible  152-2-7— .966. 

Over  the  duration  of  his  coaching  ca- 
reer. Coach  Pinkham's  teams  have 
scored  almost  seven  and  a  half  goals 
for  every  one  of  their  opponents.  Before 
a  scoreless  tie  earlier  this  year,  his 
teams  had  not  been  shut  out  for  121 


consecutive  games.  This  too.  may  be  a 
national  record. 

Gilford  has  made  the  playoffs  17  con- 
secutive years  and  has  advanced  to  at 
least  the  Class  M  State  semifinals  for 
15  straight  seasons.  Amazingly,  the 
last  time  it  failed  to  make  it  to  the 
final  four — 1980 — some  members  of  this 
year's  team  had  not  yet  been  born. 

The  Golden  Eagles  have  earned  the 
respect  of  their  opponents  and  fol- 
lowers of  New  Hampshire  high  school 
soccer  not  only  for  their  athletic  ac- 
complishments, but  also  for  the  way 
they  conduct  themselves  on  the  field. 
Gilford's  players  work  extremely  hard 
for  their  success  and  play  the  game 
with  a  tremendous  amount  of  pride  and 
class.  At  the  same  time,  they  show  a 
great  deal  of  respect  for  their  oppo- 
nents and  the  game  they  love. 

These  attributes  that  produce  so 
many  on-field  accomplishments  are 
evident  in  the  rest  of  the  players  daily 
lives,  as  well.  The  Gilford  community 
is  rightfully  proud  of  the  dozens  of  fine 
young  men  produced  by  the  Gilford 
soccer  program. 

Congratulations  to  Coach  Dave 
Pinkham  and  the  1995  Class  M  State 
Soccer  Champion  Gilford  Golden  Ea- 
gles. On  behalf  of  the  citizens  of  the 
State  of  New  Hampshire,  I  commend 
your  outstanding  accomplishment.* 


THE  DEATH  OF  HENRY  J.  KNOTT. 
SR. 

•  Ms.  MIKULSKI.  Mr.  President,  with 
great  sadness.  I  rise  today  to  pay  trib- 
ute to  an  extraordinary  man.  Henry  J. 
Knott.  Sr.,  died  yesterday  at  the  age  of 
89.  For  many  decades,  we  knew  him  in 
Baltimore  and  throughout  Maryland  as 
a  talented  businessman  and  a  philan- 
thropist whose  generosity  knew  no 
bounds. 

I  first  want  to  express  my  deepest 
condolences  to  his  wife  of  67  years, 
Marion  Burk  Knott,  his  12  children,  his 
51  grandchildren,  and  his  55  great- 
grandchildren. 

People  in  positions  of  power  and  re- 
sponsibility should  serve  as  role  models 
for  our  young  people  and  give  some- 
thing back  to  their  communities.  I 
have  great  admiration  for  people  who 
have  a  sense  of  civic  responsibility,  for 
people  who  try  to  make  their  commu- 
nity a  better  place  to  live. 

Mr.  Knott  epitomized  these  qualities. 
Throughout  his  career,  he  sought  to 
help  those  less  fortunate  than  himself 
get  a  better  education  and  lead  better 
lives.  He  donated  millions  of  dollars  to 
Catholic  educational  institutions  like 
his  alma  mater.  Loyola  College:  Mount 
St.  Mary's  College.  Emmitsburg;  the 
College  of  Notre  Dame  in  Maryland; 
and  the  University  of  Notre  Dame  in 
Indiana.  He  was  especially  generous  to 
the  Institute  of  Notre  Dame,  a  catholic 
high  school  both  his  daughters  and  I 
attended. 

His  legendary  generosity  extended 
well    beyond    education.    He    provided 


enormous  help  to  health  and  cultural 
institutions  as  well.  He- donated  essen- 
tial funds  to  the  Baltimore  Symphony 
Orchestra,  the  Johns  Hopkins  Oncology 
Center,  and  several  Baltimore  hospitals 
to  help  them  establish  an  income  fund 
to  provide  medical  care  for  the  poor. 

His  many  business  activities  earned 
him  a  reputation  as  a  highly  dis- 
ciplined and  hard-working  person.  But 
his  civic  and  charitable  activities 
showed  us  that  he  was  also  an  ex- 
tremely modest  person  who  had  very 
deep  feelings  for  the  Catholic  Church, 
his  community,  and  the  people  around 
him. 

In  a  1987  Baltimore  magazine  article, 
he  was  asked  about  his  prodigious  phi- 
lanthropy. He  replied  that  making 
money  was  ""like  catching  fish.  You  get 
up  early.  You  fill  the  boat  up  with  fish. 
And  then  you  give  them  all  away  be- 
fore they  start  to  rot."  This  quote  says 
a  great  deal  about  Henry  Knott.  He  saw 
his  wealth  as  a  way  to  make  life  better 
for  others.  He  never  lost  sight  of  this 
goal. 

I  mourn  Henry  Knott's  death  along 
with  his  family  and  the  rest  of  Mary- 
land. We  will  miss  him  greatly.  How- 
ever, I  am  very  grateful  that  he  was 
with  us  for  89  years,  and  I  rejoice  that 
he  left  Maryland  and  our  Nation  a  bet- 
ter place  than  he  found  it.« 


TRIBUTE  TO  PATRICIA  WILBUR 

•  Mr.  HATFIELD.  Mr.  President,  it  is 
unfortunately  true  that  all  good  things 
must  come  to  an  end.  On  November  30, 
1995.  one  of  the  best  members  of  my 
staff  will  retire.  Patricia  Wilbur  joined 
the  staff  on  October  7.  1973.  and  will 
soon  be  joining  her  husband  Perry  in  a 
long-deserved  respite  from  the  clamor 
of  Capitol  Hill. 

Pats  career  is  a  virtual  survey  of  the 
technological  revolution's  impact  on 
the  Senate.  As  my  office's  systems  ad- 
ministrator. Pat  has  witnessed  the 
transition  from  typewriters  and  mime- 
ograph machines,  rotary  phones  and 
telegrams,  to  the  world  of  faxes, 
pagers,  cellular  phones  and  computers. 
Pat  has  overseen  this  transformation 
with  grace  and  humor  as  well  as  con- 
summate professionalism. 

The  contribution  of  a  good  staffer 
often  goes  beyond  their  technical  abil- 
ity. This  is  a  especially  true  with  Patr- 
Fondly  known  as  Mrs.  Wilbur  to  sev- 
eral generations  of  staffers.  Pat  has 
helped  shaped  the  lives  of  yo'ung  Orego- 
nians  who  wish  to  serve  in  the  U.S. 
service  academies  and  helped  us  all  to 
be  more  efficient  in  our  jobs.  Pat  has 
added  to  our  hearts  with  her  generosity 
and  expressions  of  concern  and  added 
to  our  waistlines  with  her  delicious 
home-baked  cakes. 

During  her  22  years  in  our  office.  Pat 
has  been  a  laudable  embodiment  of 
hard  work,  dedication  and  loyalty.  She 
and  I  have  grayed  together — she  far 
more  gracefully  than  I.  Pat  has  many 
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guod  reasons  for  retiring,  but  three — 
her  grandchildren  Stephanie.  Michael, 
and  Julie — are  the  best.  We  will  miss 
her  institutional  memory,  her  compas- 
sion and  love  as  well  as  her  competence 
but  have  nothing  but  good  wishes  as 
she  ends  her  Senate  career. 

I  am  deeply  grateful  for  Pat  Wilbur's 
many  years  of  invaluable  assistance 
and  ask  my  colleagues  to  join  me  in  of- 
fering our  thanks  for  her  service  to  the 
U.S.  Senate.* 


TWO  SIDES  AGREE  ON  OPPOSING 
GAMBLING 

•  Mr.  SIMON.  Mr.  President.  Father 
Robert  Drinan.  former  member  of  the 
House,  had  a  column  in  the  National 
Catholic  Reporter  recently  that  is  of 
interest. 

It  points  out  where  Catholics  and 
Christian  Coalition  people  can  work  to- 
gether, and  it  is  an  area  where  liberals 
and  conservatives  can  work  together. 

That  is  the  growing  problem  of  gam- 
bling. 

I  ask  that  the  Robert  Drinan  column 
be  printed  in  the  Record. 

The  column  follows: 

Two  Sides  agree  on  Opposing  Gambling 
(By  Robert  F.  Drinan) 

I  was  happy  to  discover  recently  that  I 
Agree  with  the  Christian  Coalition  on  at 
least  one  issue:  opposition  to  sambllnK. 
Ralph  Reed,  the  coalition's  e.xecutlve  direc- 
tor (and  a  Presbyterian  who  looks  like  an 
altar  bo.vi  says  that  his  organization  may 
help  finance  an  antlgambling  office  In  Wash- 
ing-ton. Reed  asserts  Chat  his  organization  Is 
•pounding  away  "  at  casinos  and  lotteries. 

A  conservative  Colorado  group  named 
Focus  on  the  Family  is  also  pushing  an 
antlgambllng  agenda.  Gambling  foes  are 
planning  their  first  national  convention  In 
Florida.  Keynote  speaker  Is  Congressman 
Frank  Wolf,  a  conservative  Republican  from 
Virginia  who  Is  working  aggressively  against 
government-sponsored  gambling. 

It  Is  far  from  clear  that  any  coalition  of 
antlgambllng  groups  can  reverse  the  explo- 
sive growth  of  this  form  of  entertainment. 
Lotteries,  casinos,  rlverboat  gambling  and 
an  e^er-wldenlng  array  of  slot  machines  and 
other  devices  took  In  $482  billion  last  year. 

Substantial  sums  from  that  take  have  gone 
to  Republicans.  Including  leading  presi- 
dential candidates.  Sen.  Robert  Dole  took  In 
J477.450  from  gambling  Interests  In  Las 
Vegas.  Nev.  Sen.  Phil  Gramm  of  Texas  has 
also  benefited. 

A  further  sign  of  entanglement:  The 
former  chairman  of  the  Republican  National 
Committee.  Frank  Fahrenkopf.  is  now  the 
head  of  the  American  Gambling  Association, 
the  Industry's  trade  group. 

Dally  and  vehemently,  the  new  Republican 
majority  In  the  Congress  proclaims  agree- 
ment with  the  Christian  Coalition  on  abor- 
tion, school  prayer  and  welfare.  But  when  It 
comes  to  gambling,  the  GOP  Is  trapped  be- 
tween Its  devotion  to  the  Christian  Coalition 
and  Its  desire  for  campaign  contributions 
from  the  gambling  Industry. 

Will  the  Christian  Coalition  use  Its  new- 
found power  in  Congress  and  some  Southern 
states  to  reinstate  laws  against  gambling- 
laws  that  religious  groups.  Protestant  and 
Catholic  alike,  fought  to  get  on  the  books  a 
century  ago? 


A  clash  before  next  year's  presidential 
election  Is  unlikely.  Recognizing  that  the 
crusade  against  gambling  Is  all  but  a  lost 
cause,  even  the  most  ardent  adherents  of  the 
Christian  Coalition's  agenda  are  not  about  to 
expend  political  capital  telling  state  law- 
makers to  abolish  gambling  and  tax  their 
people  fairly. 

A  further  complication  Is  that  most  Amer- 
icans have  never  really  focused  on 
gambling's  evils.  It  appeared  on  the  Amer- 
ican scene  as  a  phenomenon  that  Is  odorless. 
Invisible  and  Inaudible.  Hardly  anyone  Is 
angry  or  Indignant. 

StlU.  the  potential  for  scandal  and  corrup)- 
tlon  In  the  exploding  gambling  Industry  Is  so 
vast  that  almost  anything  could  happen. 

The  protests  of  the  Christian  Coalition 
against  gambling  should  be  welcomed  by  all 
citizens  and  persons  of  faith.  The  desire  to 
get  something  for  nothing  and  the  fantasy 
that  we  can  be  millionaires  overnight  are  ar- 
guably the  product  of  a  sinful  heart. 

Count  of  Catholics,  Mr.  Reed,  for  support. 
On  this  Issue,  Catholics  and  the  Christian 
Coalition  are  reading  out  of  the  same  prayer 
book.» 


NURSING  HOME  QUALITY  AND  THE 
BOREN  AMENDMENT 

•  Mr.  DORGAN.  Mr.  President,  there 
has  been  considerable  discussion  on  the 
Senate  floor  about  the  proposed 
changes  to  Federal  nursing  home  qual- 
ity standards. 

In  addition  to  making  major  cuts  In 
projected  Medicaid  spending,  early  ver- 
sions of  the  7-year  budget  plan  would 
have  repealed  entirely  the  nursing 
home  standards  adopted  in  1987  as  part 
of  the  Medicaid  law.  The  final  House- 
Senate  compromise  bill  recently  adopt- 
ed by  the  Congress  did  not  go  that  far. 
but  it  would  weaken  or  eliminate  sev- 
eral of  these  standards  and  would  allow 
States  to  get  waivers  from  the  remain- 
ing Federal  requirements. 

Several  of  my  colleagues  have  come 
to  the  floor  to  remind  the  Senate  of  the 
conditions  In  some  nursing  homes 
which  led  to  the  adoption  of  these 
standards  in  the  first  place. 

Now  I  do  not  believe  that  all  or  even 
most  nursing  homes  drugged  or  re- 
strained their  residents  unnecessaril.y 
before  the  quality  standards  were  put 
in  place.  Nursing  homes  in  my  State 
have  a  strong  record  of  providing  qual- 
ity care. 

But  it  is  undeniable  that  some  nurs- 
ing homes  did  engage  in  these  prac- 
tices. And  it  is  also  undeniable  that 
some  States  were  too  slow  in  putting 
an  end  to  this  kind  of  abuse.  Therefore. 
I  continue  to  believe  that  there  should 
be  minimum  Federal  quality  standards, 
especially  since  the  majority  of  Medic- 
aid funding  for  nursing  homes  comes 
from  the  Federal  Governmenu 

However,  one  critical  point  which  has 
not  received  as  much  attention  in  this 
debate  is  the  ability  of  nursing  homes 
to  maintain  the  quality  of  their  care- 
Federal  standards  or  not— in  the  face  of 
significant  reductions  in  Medicaid  re- 
imbursement. As  we  all  know,  the 
budget  plan  would  reduce  by  $163  bil- 


lion future  Federal  funding  for  Medic- 
aid. But  that  is  not  all. 

A  little  noticed  provision  of  this  plan 
to  turn  the  Medicaid  Program  into  a 
block  grant  to  the  States  is  the  repeal 
of  the  Boren  amendment.  The  Boren 
amendment  currently  requires  States 
to  provide  reimbursement  to  hospitals 
and  nursing  homes  which  is  reasonable 
and  adequate  to  cover  their  costs.  This 
has  provided  critical  protection  from 
State  attempts  to  cut  Medicaid  reim- 
bursement below  levels  necessary  to 
deliver  quality  care. 

My  fear  is  that  repealing  this  protec- 
tion is  part  of  a  deal  with  the  States  so 
that  they  will  accept  significantly  re- 
duced Federal  funding  for  Medicaid. 
The  budget  proposal  tells  States  to 
make  due  with  less  funding,  but  It  al- 
lows them  to,  in  effect,  shift  that  fund- 
ing shortfall  onto  nursing  homes  and 
hospitals.  Well  it  may  make  the  num- 
bers add  up.  but  what  will  it  do  to  the 
care  these  institutions  are  able  to  pro- 
vide to  their  patients? 

So  as  we  continue  to  debate  the  var- 
ious changes  which  have  been  proposed 
to  the  Medicaid  Program,  let  us  not 
forget  that  Federal  quality  standards 
are  not  the  only  part  of  the  Medicaid 
Program  that  impact  quality  of  care. 
The  S163  billion  in  cuts,  combined  with 
the  repeal  of  the  Boren  amendment  are 
also  a  great  threat  to  the  quality  of 
care  received  by  Medicaid  bene- 
ficiaries. I  believe  the  Boren  amend- 
ment must  be  preserved  in  any  final 
compromise  on  the  budget,  and  I  in- 
tend to  fight  to  see  that  it  is.  • 


TRIBUTE  TO  ISRAEL  COHEN 
•  Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  great  man 
and  a  great  friend.  Late  last  Wednes- 
day, Israel  Cohen,  the  chairman  of 
Giant  Food,  passed  away  at  83. 

Mr.  Cohen  came  to  this  country  as  a 
young  boy  and  learned  the  grocery 
business  in  his  father's  store  on  Geor- 
gia Avenue— one  of  the  first  self-serv- 
ice stores  of  its  kind  in  the  country. 
From  this  beginning,  Mr.  Cohen  built 
the  Giant  Food  &  Drug  empire.  In  a 
rapidly  changing  retail  food  market. 
Mr.  Cohen  survived  and  prospered 
through  innovation.  He  experimented 
with  selling  items  under  private  labels 
to  cut  costs  and  his  stores  were  the 
first  in  the  country  to  use  scanners  at 
the  checkout  counters. 

Mr.  Cohen  was  more  than  simply  a 
successful  businessman.  He  knew  that 
the  success  of  his  business  was  directly 
related  to  the  health  and  well-being  of 
his  employees.  He  was  a  man  who  al- 
ways had  time  to  visit  with  his  em- 
ployees, no  matter  how  busy  he  may 
have  been.  He  created  a  family  atmos- 
phere with  his  employees,  refusing  to 
be  called  Mr.  Cohen,  but  insisting  on 
Izzy.  And  he  worked  as  hard  for  them 
as  they  did  for  him.  His  employees  tell 
of  waiting  around  after  putting  in  a 


full  shift  to  meet  and  shake  hands  with 
him.  Mr.  Cohen  recognized  the  value 
and  importance  of  every  single  worker 
at  his  stores,  from  the  President  of  the 
company  to  the  high-schooler  who  bags 
groceries  on  Saturday  afternoons. 

Mr.  Cohen  was  dedicated  to  providing 
the  best  service  possible.  Even  if  that 
meant  he  had  to  jump  in  behind  a  cash 
register  and  bag  a  customer's  groceries 
himself.  This  is  a  lesson  from  which 
every  American  should  learn. • 


ON  THE  ADVISABILITY  OF  NOT 
DEFAULTING 

o  .Mr.  SIMON.  Mr.  President,  we  have 
had  a  variety  of  sources  telling  us  that 
the  Nation  should  not  default  on  its  ob- 
ligations because  of  the  debt  limit. 

It  should  hardly  be  necessary  to 
stress  that.  If  we  create  debt,  we  have 
to  pay  for  it.  For  that  reason  I  have 
consistently— with  one  exception- 
voted  for  extending  the  debt  limit 
whether  it  was  a  Democratic  President 
or  a  Republican  President.  The  real 
choice  is  when  we  create  the  debt.  Once 
it  is  created  we  have  to  face  up  to  it. 

But  a  publication  which  probably  has 
limited  circulation  that  I  have  come  to 
respect  is  Grants  Interest  Rate  Ob- 
server, published  by  James  Grant. 

His  November  10  issue  has  a  front 
page  commentary  titled,  "On  the  Ad- 
visability of  Not  Defaulting." 

It  approaches  the  question  of  default 
from  a  slightly  different  perspective 
that  I  believe  my  colleagues  should 
note. 

I  ask  that  the  commentary  be  print- 
ed in  the  Record. 

The  material  follows: 
[From  Grant's  Interest  Rate  Observer,  Nov. 
10.  1995] 

On  The  ADvisABiLrrv  of  not  defaulting 

Over  the  past  12  months,  the  30-year  Treas- 
ury bond  actually  delivered  a  higher  total  re- 
turn than  the  stock  market  (source:  the  au- 
thoritative center  pages  of  this  publication). 
The  margin  of  outperformance.  32.92%  to 
29.60%.  was  remarkably  strong  for  an  asset 
class  that  Is  under  the  cloud  of  default. 

It  would  be  better  If  there  were  no  default, 
we  think.  Over  the  past  46  years,  according 
to  our  friends  at  Ryan  Labs.  Income  contrib- 
uted a  little  more  than  100%  of  the  total  re- 
turn of  the  overall  Treasury  market.  Thus, 
the  contribution  of  capital  gains  to  the  same 
calculation— the  bear  market  lasted  for  34'3 
years,  until  September  1981— was  less  than 
zero. 

Because  the  bond  Is  an  Income  security, 
low  Interest  rates  work  a  hardship  on  bond- 
holders. Default  would  work  the  ultimate 
hardship.  To  achieve  the  Identical  32.92% 
total  return  In  the  next  12  months.  Ryan  cal- 
culates, the  current  30-year  Treasury  would 
have  to  rally  to  a  yield  of  4.59%.  Over  the 
past  five  years,  the  long  bond  has  produced  a 
total  return  of  12.35%:  to  reproduce  that  feat 
In  the  next  five  years  would  require  a  rally 
to  3.60%.  To  match  the  past  decade's  total 
return  of  11.48%.  the  30-year  Treasury  would 
have  to  rally  to  0.29%.  Repeat:  0.29%. 

Since  May  1974.  bonds  have  delivered  12- 
month  total  returns  in  excess  of  those 
achieved    by   stocks   In   no    fewer   than    110 


months,  a  fact  almost  guaranteed  to  win  a 
bar  bet  from  any  stock  market  chauvinist 
who  insists  that  the  returns  to  management, 
diligence,  hard  work  and  Ingenuity  should. 
by  right,  exceed  those  to  coupon  clipping. 

Perhaps  the  creditor  class  Isn't  finished 
yet.  As  the  graph  on  pages  six  and  seven 
points  up.  bond  market  oucLperformance  Is 
rarely  a  one-month  flash  ln.t\e  pan;  It  tends 
to  roll  on.  But  that  Is  a  qu«tlon  of  relative 
return.  The  Immediate  risk  of  default  Is  one 
of  absolute  performance,  not  In  the  short  run 
but  over  the  long  pull.  One  long-term  risk  Is 
the  precedent  of  default  (to  be  technical,  this 
would  be  the  second  American  default;  In 
1933.  the  government  abrogated  the  con- 
tracts under  which  It  had  promised  to  pay 
gold  to  Its  bondholders).  A  second  Is  that  the 
temporary  nonpayment  of  Interest  and  prin- 
cipal would  cause  Intelligent  people  to  reex- 
amine the  nation's  monetary  Institutions. 
Wondering  about  the  whereabouts  of  their 
money,  they  might  turn  to  the  Federal  Re- 
serve's balance  sheet.  Reading  It.  they  would 
observe:  non-lnterest-bearlng  currency  on 
the  liabilities  side:  Treasury  securities  on 
the  asset  side.  Their  eyes  would  flash  to  a 
footnote:  $484  billion  In  Treasurys  held  In 
custody  by  the  Federal  Reserve  for  the  ac- 
count of  foreign  central  banks. 

A  very  Intelligent  American  reader  would 
come  to  appreciate  that  he  or  she  Is  the  ben- 
eficiary of  a  vast  fandango.  The  world  has 
willingly  come  to  accept  the  promises  of  this 
government,  either  In  Interest-bearing  or 
non-lnterest-bearlng  form.  The  half-trlUlon 
dollars  or  so  worth  of  dollar  securities  visi- 
bly held  by  foreign  central  banks  constitute 
the  evidence  not  of  American  strength  but  of 
weakness.  Mainly,  they  represent  the  track 
of  currency  Intervention.  Buying  dollars,  the 
central  banks  turn  them  in  for  U.S.  govern- 
ment securities.  It  is  an  Indirect  gift. 

Another  subversive  feature  of  a  Treasury 
default  Is  that  It  would  turn  the  spotlight  on 
other  classes  of  non-lnterest-bearlng  Invest- 
ments. Of  these,  perhaps  none  Is  so  lowly  as 
gold,  which  this  year  has  caused  even  Its  few 
remaining  friends  to  despise  It.  However. 
notes  Peter  McTeague.  of  MCM  TradeWatch. 
Boston,  gold  option  volatility  has  collapsed, 
speculators  are  short  the  market,  central 
banks  are  hostile  toward  It  and  producers 
continue  to  sell  the  metal  forward  (the  proof 
of  which  Is  a  gold  lease  rate  that  has  surged 
to  2.3%  from  1.8%  In  the  past  month:  even  at 
the  lower  yield.  It  would  represent  towering 
value  In  the  Japanese  bond  markets).  On 
Tuesday  came  news  that  the  output  of  the 
South  African  mining  Industry  Is  closing  In 
on  a  40-year  low;  a  spokesman  for  the  Anglo 
American  Corp.  described  the  country's  gold 
operations  as  being  In  a  "state  of  managed 
decline."  The  other  day.  a  friend  described 
his  own  growing,  unfashionable  bullishness 
toward  gold.  However,  he  added  before  hang- 
ing up:  "I'm  not  sure  I  want  m.v  name  used 
with  this.  "  It  has  been  a  vale  of  tears.* 


COMMON  SENSE  PRODUCT 
LIABILITY  REFORM  ACT 

Mr.  PRESSLER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  956.  a  bill  to  establish 
legal  standards  and  procedures  for 
product  liability  litigation,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 


Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
956)  entitled  "An  Act  to  establish  legal 
standards  and  procedures  for  product  liabil- 
ity litigation,  and  for  other  purposes  ".  and 
ask  a  conference  with  the  Senate  on  th*fe  dis- 
agreeing votes  of  the  two  Houses  thereon. 

OrdeTed.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  the  Judiciary,  for 
consideration  of  the  House  bill  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference:  Mr.  Hyde.  Mr.  Sensen- 
brenner.  Mr.  Gekas.  Mr.  Inglls  of  South 
Carolina.  Mr.  Bryant  of  Tennessee.  Mr.  Con- 
yers.  Mrs.  Schroeder.  and  Mr.  Berman. 

As  additional  conferees  from  the  Commit- 
tee on  Commerce,  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
BUley.  Mr.  Oxley.  Mr.  Cox  of  California.  Mr. 
Dlngell.  and  Mr.  Wyden.  ^ 

Mr.  PRESSLER.  I  move  that  the 
Senate  insist  on  its  amendments,  agree 
to  the  request  from  the  House  for  a 
conference,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  motion  wa^  agreed  to;  and  the 
Presiding  Officer  (Mr.  Gorton)  ap- 
pointed Mr.  PRESSLER,  Mr.  Gorton, 
Mr.  LOTT.  Mr.  Stevens.  Ms.  Snowe.  Mr. 

ASKCROFT.    Mr.    HOLLINGS.    Mr.    ISOUYE, 

Mr.  Ford.  Mr.  ExoN.  and  Mr.  Rocke- 
feller conferees  on  the  part  of  the 
Senate. 


MEASURE  READ  FOR  FIRST 
TIME— S.  1432 

Mr.  PRESSLER.  Mr.  President.  I 
send  the  enclosed  bill  to  the  desk  and 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1432)  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  Increases  In 
the  amounts  of  allowable  earnings  under  the 
Social  Security  earnings  limit  for  Individ- 
uals who  have  attained  retirement  age.  and 
for  other  purposes. 

Mr.  PRESSLER.  I  now  ask  for  its 
second  reading. 

The  PRESIDLNG  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  I  object  to  my  own 
request. 

The  PRESIDING  OFFICER.  The  bill 
will  remain  at  the  desk  tmtil  the  next 
legislative  day. 


ORDERS  FOR  WEDNESDAY. 
NOVEMBER  29,  1995 

Mr.  PRESSLER.  Mr.  President.  I  ask 

unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  houf  of 
9:30  a.m.,  Wednesday,  November' 29, 
that  following  the  prayer,  the  Journal 
of  proceedings  be  approved  to  date,  no 
resolutions  come  over  under  the  rule, 
the  call  of  the  calendar  be  dispensed 
with,  the  morning  hour  be  deemed  to 


34686 


CONGRFSSIONAL  RECORD— SENATE 


November  28,  1995 


net  V  t-       C'. 


-AP^red.  and  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
In  the  day.  and  there  be  a  period  for 
morning  business  until  the  hour  of  10 
a.m..  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each,  with  the  fol- 
lowing exception:  Senator  Daschle  for 
30  minutes. 

I  further  ask  unanimous  consent  that 
at  10  a.m..  the  Senate  proceed  to  con- 
sideration of  calendar  226.  S.  1316.  the 
Safe  Drinking  Water  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  amend  my  unanimous-consent 
request. 

I  ask  unanimous  consent  that  when 
the  Senate  adjourns,  the  Senate  stand 
in  adjournment  until  the  hour  of  10 
a.m..  Wednesday.  November  29.  1995. 
and  that  the  30  minutes  for  Senator 
Daschle  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  PRESSLER.  For  the  information 
of  all  Senators,  the  Senate  will  begin 
debate  on  the  Safe  Drinking  Water  Act 
at  10  a.m..  tomorrow  morning. 

Amendments  are  anticipated  to  S. 
1316.  Therefore.  Senators  can  expect 
rollcall  votes  during  Wednesday's  ses- 
sion. 

It  is  also  possible  that  the  Senate 
will  consider  the  VA-HL'D  appropria- 
tions conference  report  if  received  from 
the  House. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  PRESSLER.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  In  ad- 
journment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:35  p.m..  adjourned  until  Wednes- 
day. November  29,  1995.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
27,  1995.  under  authority  of  the  order  of 
the  Senate  of  January  4,  1995: 

THE  JUDICIARY 

A.VN  L  .\IKEN  OF  OREGON  TO  BE  U  .S  DISTRICT  JCDGE 
FOR  THE  DISTRICT  OF  OREGON  VICE  JA.MES  H  REDDEN 
RETIRED 

JOSEPH  A  CREENAWAY  OF  NEl*'  JERSEi'  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY 
VICE  JOHN  F  GERRY   RETIRED 

FAITH  S  HOCHBERG  OF  NEW  JERSEY  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY  VICE  H 
LEE  S.\R0K1N   ELEVATED 

A.VN  D  -MONTGO.VIERY  OF  MCOESOTA  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  MINNESOTA  VICE 
DL\NA  E   .MURPHY    ELEVATED 

Executive  nominations  received  by 
the  Senate  November  28,  1995: 

DEPARTMENT  OF  THE  TREASURY 

JA.MES  E  JOHNSON  OF  NEW  JERSEY  TO  BE  AN  ASSIST- 
ANT  SECRET.^RY  OF  THE  TREASLTIY  VICE  RONALD  K 
NOBLE 


DEPART.ME.NT  OF  DEFENSE 

H  M.ARTIN  L.ANCASTER.  OF  NORTH  C.'VRbLINA.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  THE  ARMY  VICE  NANCl' 
PATRICIA  DORN.  RESIGNED 

NATIONAL  COMMISSION  OF  LIBRARIES  A.ND 
I.NFORMATION  .SCIENCE 

LEVAR  BURTON.  OF  CALIFORNIA  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LIBR.ARIES  ANT)  INFOR- 
MATION SCIENCE  FOR  A  TER.M  EXPrRING  JULY  19.  2000. 
VICE  KAY  W   RIDDLE  TER.M  E.\PIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGUL.AR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  LIEU- 
TEN.OfT  COMM.^NDFJ^  IN  THE  COAST  GU.\RD 


IN  THE  AIR  FORCE 


-MICHAEL  S    FIJALKA 
JOSEPH  P   S.ARGENT  JR 
GERALD  E   .\NDERSON 
KRISTOPHERG    FURTNEY 
GEORGE  E   BUTLER 
GARY  A   .<SCHENK 
M.ARGARET  S    BOSIN 
GIT  R  THERIAULT 
RICHARD  A   SPARACINO 
MARK  S   HE.MANN 
GREGORY  A   CRLTHIS 
RALPH  HAES 
CHARLES  D  DAHILL 
STEVEN  R  GODFREY' 
WESLEY'  E   DRIVER 
EDWARD  B  SWIFT 
WALTER  B  WRZESNIEWSKI 
Fa.\NCIS  J   ELFRI.NG 
PHILLIP  F   DOLIN 
MICHAEL  A   WALZ 
NICHOLAS  F   RUSSO 
BRYAN  R   E.MOND 
DALE  M   JONES  JR 
CHRISTOPHER  P   SCRABA 
STEPHEN  C  ROTHCHILD 
BYRON  H   RO.MINE 
MICHAEL  W   SHO.MIN 
MEREDITH  L   AUSTIN 
GARY  G   L.AKIN 
STEPHEN  S   SCARDEFIELD 
JOSEPH  D   PHILLIPS 
C.VRLYLEA    BLO.MME 
KELLY  S  STRONG 
THOMAS  J   HUGHES 
WAYNE  D   CAWTHORN 
JOSEPH  C   MCG'lINESS 
FRANK  H   KINGETT 
D.\NIEL  J   CHRISTOVICH 
ROBIN  E   K.VNE 
ROBERT  B   W.\TTS 
KEITH  J   TL-RRO 
LORI  A   MATHIEU 
DAVIS  L  KONG 
EDWARD  J   GIBBONS 
MANUEL  R   RARAS  III 
BaSWARDO  G.\G.\RIN 
.M.\TTHEW  E   .MILLER 
DAVID  M    SINGER 
DOUGLAS  H   OLSON 
LI.NCOLN  H   BENEDICT 
SCOTT  A   FLE.MING 
BRIAN  F   POSKAITIS 
KE\TN  P  CRAWLER- 
TERRY  L   HOOVER 
DUANE  F   RUMPCA 
DANIEL  S   ROTER.MUND 
ADOLPH  L   KEYES 
RONALD  L   RODD.MAN 
JOHNT   FOX 
MARK  R  DIX 
JA.MES  R  MA.VNING 
NANCY  R  GOODRIDGE 
STEVEN  A  WEIDEN 
JOSEPH  J   TUROSKY  UI 
ERIC  J    FORDE 
THO.MAS  A   SAINT   JR 
CHARLES  A   SCHUE  III 
FREDERICK  A   SALISBURY 
MICHAEL  C   RYAN 
WESLEY  S  TRULL 
OLT  A   .MC  .\RDLE 
ROGER  V    BOHNERT 
GEORGE  J    BOWEN  II 
JOHN  A   .MEEHA.N 
WILLIAM  J    ZIEGLER 
DOUGLAS  W   STEPHEN 
DOUGLAS  R  .MCCRLMMON. 

JR 
DAVID  P  DANGELO 
DOUGLAS  W   SI.MPSON 
BRIAN  L  DUNN 
KEN-NETHJ   RER-NOLDS 
DOUGLAS  I   HATFIELD 
BRENTON  S   MICH.\ELS 
JOSEPH  A   LLTCTNICH.  JR 
RO.VDAL  B   LITTERELL 
DAVID  C   HOARD 
CARL  B   HANSEN 
GREGORY  S  O.MERNIK 
ER-NEST  .M  GASKINS 
BRIAN  A   SANBORN 


HOWARD  R  WHITE 
ALBERTO  L   PEREZ- 

VERGARA 
WILLIAM  F   IMLE 
LINN  .M   CARPER 
JERRY  R   HONEYCLTT  JR 
JOSEPH  B   KOLB 
FREDERICK  E   B.MITLETT 
ANDREW  W   CON-NOR 
GERALD  A   GREEN 
C\ROL\-S  M   DELEO 
ROBERT  B   BURRIS 
CHRISTOPHER  L   ROBERCE 
JON  G   BEYER 
PATRICK  LITTLE 
JOHN  D   3H.\R0N 
MICH.'iEL  B   CHRISTIAN 
.MICH.\EL  F   .MC  ALLISTER 
TOMMEY  H    MEYERS 
MATTHEW  VON  RUDEN 
K.\RL  J   GABRIELSEN 
JAMES  S   PLUGCE 
D.\.SIEL  T   PIPPE.NGER 
WERNER  A   WINZ 
THO.M.AS  E   HICKEY 
CHRISTOPHER  J  TOMNEY 
MARK  T   LUNDAY 
JAMES  R   LEE 
JOHN  N   HEALEY 
KURT  A   VAN  HORN 
MARX  DIETRICH 
HUNG  .M   NGUYEN 
JOHN  R   CAPLIS 
STEVEN  T   BA1-NES 
TODDS  TURNER 
GREGORY  C   BUSCH 
JA.MES  J   FISHER 
ROBERT  T   VICENTE 
TIMOTHY  A    COOK 
BRIAN  C   E.MRICH 
CATHERINE  A    HAINES 
TODDK  WAT.ANABE 
BRENT)AN  C   FROST 
MICH.AEL  R  HICKS 
J.^COBR   ELLEFSON 
JA.MES  L  KNIGHT 
LAURA  L   SCH.MITT 
JA.MES  F   .MARTIN 
CHRISTINE  C  PIPPE.NGER 
ELIZABETH  A   LASICKl 
STEVEN  C  TRUHL.\R 
G.ARY  M   THO.M.AS 
JAY  JEWESS 
CHRISTOPHER  YAKABE 
DAVID  A    VAUGHN 
GEOFFREY  A  TRIVERS 
STEVEN  V  CARLETON 
ROBERTS   BURCHELL 
ROBERT  E   BROG.VS 
TER.VNCE  E   KEENAN 
LAURIE  J   MOSIER 
MARK  S  OGLE 
WAR^NE  P   BROWN- 
TIMOTHY  P   LEARY 
BRANTITO   ROUSSEAUX 
JAMES  M    HEINZ 
MARK  P   PETERSON 
BYRON  E  THOMPSON 
MICH.AEL  A   .MOHN 
GREGORY  J   SUNT)GAARD 
RICHARD  K   HL-NT 
PAUL  S   SZWED 
M.ARK  A   TRUE 
MARK  A   CAWTHORN 
KATHR'i'N  L  OAKLEY 
B.ARRY  A   COMP.\0NONI 
ROBERT  J   KLAPPROTH 
CRAIGN  L  ELLER 
MARK  E  DOLAN 
FREDERICK  G   MYER 
CHARLES  A   TURNER 
CHRISTOPHER  D   BREWTON 
D.ALE  A    BOUFFIOU 
CHRIS  A   N-ETTLES 
LIA  E   DEBETTENCOURT 
JOHNG    HORNBUCKLE 
MARK  J   .METOY-ER 
RICH.\RD  E 

PETHERBRIDCE 
CRAIG  A  UNT)SEY 
KIMBERLYJ   NETTLES 


THE  FOLLOWING  OFFICERS    U  S    AIR  FORCE  OFFICER 
TRAINING  SCHOOL   FOR  .APPOINTMENT  AS  SECONTI  UEU- 
TENANTS  IN  THE  REGULAR  AIR  FORCE   UNDER  THE  PRO- 
VISIONS OF  SECTION  531  OF  TITLE   10.   L^NITED  STATES 
CODE   WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE 
TODD  D   BERGMAN   179-76-0833 
WALTER  T   BERRIDCE  430-43-3727 
PETER  M    BONETTI   03»  52-9144 
JOHN  E   BUCHANAN   315-e8-74«9 
.MICHAEL  S   BUCHER.  214-96-5497 
CRAIG  A   CA.MPBELL   281-76-4720 
.MARK  L  CHAFE  561-35-8473 
TARA  A   CUN-NINCHAM    147-58-7728 
SUZANNE  M    DEAN   280-54-^45 
STACIA  A    EASLEY    417-88-759: 
TODD  B   EBERT  474  Ofr«27 
DAMON  C   FRA.NKLIN.  026-64-8267 
LISA  .M   GEVRY   009-63-0463 
PAUL  L   H.ARTMAN   443-76-6-I86 
SUSAN  E   IDZl.MC  377-74-1104 
D.ARRYL  N   LEON  261-99-4661 
ROBERT  D   LORTON   285-80-1959 
JA.MES  R   MCGLONE  308-86-0490 
ROBERT  B   .MOORE   426-04-5480 
KATHLEEN  J   OROURKE  030-64-8724 
CRAIG  .M    PERRY   462-65-1988 
RANDALL  D   POLL.AK   ■)23-80-4274 
JOHN  K    PROCTOR  570- 5iH367 
TORRENCE  W   SAXE  533-76-9494 
JENNIFER  M    SHORT   476-70-7704 
ANTHONY  W   SNODGRASS.  512-74-1748 
THO.MAS  A    VALE.VTINE  JR  .  303-82-3182 
GINA  D   VOELZKE  441-86^3177 
JEFFERY  M   WOLIVER.  224-25-1051 
SCOTT  J   WOOLLARD  553-99-0721 

THE  FOLLOWING-NAMED  AIR  NATIONAL  GUARD  OFFI 
CERS  FOR  APPOI.NTMENT  AS  RESERVE  OF  THE  AIR 
FORCE  IN  THE  GRADE  INT)ICATED  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  12203  A.ND  12212  TITLE  10.  UNITED 
STATES  CODE  TO  PERFOR.M  DLTIES  AS  INTIICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RLTHT   LIM  0O4-»-3128 

B.ARRETT  F  SCHWARTZ  393-4;M523 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY'  LIST.  FOR  PRO.MOTION  TO  THE  GRADE  INT)ICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
A.NT)  628  TITLE  10  UNITED  ST.ATES  CODE  THE  OFFICER  IS 
ALSO  BEING  NOMIN.\TFJJ  FOR  REGULAR  ARMY  APPOINT- 
-MENT  IN  ACCORDANCE  WITH  SECTION  531  OF  TITLE  10. 
UNITED  STATES  CODE 

NELSON  L  .MICHAEL.  215-56-9009 

THE  FOLLOWINC-NA.MED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PRO.MOTION  TO  THE  GR.UDE  INDICATED 
IN  THE  U  S  .ARMY  IN  ACCORD.ANCE  WITH  SECTION  624  OF 
TITLE  10.  UNITED  STATES  CODE 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

ROBERT  L   ACKLEY.  19S-40-78SO 
KEVIN  W   BONT).  549-82-0174 
KEVIN  W   CARTER,  293-43-9274 
JA.MES  S   CURRtE.  121-43-5858 
H.ARRY  L  DORSrV.  20»-3ft-972a 
ULDRIC  L   FIORE.  145-42-4334 
EDWARD  W   FRANCE   192-42-7364 
JL-DITH.M   GU.ARINO  249-86-5735 
THOMAS  W   MC  SHANE  313-52-8827 
JOHN  H   NOL.AN  UI   106-34-4970 
JA.MES  F   QUINN    115-38-4081 
PHILIP  A    SAVOIE  439-73-8644 
LARRY  D   VICK  085-44-0866 
DANIEL  V   WRIGHT  2«>-0«-14<3 

THE  FOLLOWING-NA.MED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY  UNDEM  THE  PROVISIONS 
OF  TITLE  10.  L-NITED  STATES  CODE.  SECTIONS  3353  AND 
12203(AI  ANDI220T 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

PAUL  A  OSTERGAARD.  141-34-2990 

THE  FOLLOWING  NA.MED  OFFICERS  ON  THE  ACTIVE 
DLTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INTIICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OF 
TITLE  10   UNITED  STATES  CODE 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

CHARLES  W   BACCUS.  300-46-9805 
DIANE  E   BEAVER.  491-70-1850 
GREGORY  O  BLOCK.  22i-8O-6420 
STEPHEN  W   BROSS.  327-44-3171 
D.ANA  K  CHIPMAN   587-15-5098 
.MICHAEL  P  COMODECA  283-62-6579 
WILLI.AM  F  CONT)RON  058-56-1130 
M.ARK  J   CON-NOR  274-53-8947 
DAVID  N   DINER.  275-58-6464 
THEODORE  E  DDCON.  r4-50-e734 
THOMAS  W   DWORSCHAK.  334-54-1702 


November  28,  1995 

KARL  M    ELLCESSOR  228-86-7917 
TERRY  L   ELLING   334-56-5074 
THO.MAS  K   EMSWILER  297-48-7463 
FRANK  W    FOUNTAIN   236-04-9660 
JOSEPH  T   FRISK   097-48-1079 
K.ARL  M   GOETZKE,  438-74-2917 
KENNETH  T  GRANT  253-98-8330 
N.ATALIE  L  GRIFFIN  033-44-I7&5 
RICHARD  O  HATCH   528-64-8732 
PAUL  P   HOLDEN   011-48-0839 
DAVID  B   HOWLETT.  130-44-5721 
WILLIA.M  A   HLT)SON  071-56-1812 
RICHARD  A   JAYNES  554-80-0650 
JOHN  C   KENT  264-31  7843 
WILLIA.M  KILGALUN.  150-53-7163 
JAMES  E   MACKLIN   406-84-9011 
DIANA  MOORE  414-76-0115 
LAWRENCE  J   MORRIS   220-60-0355 
PATRICK  D  OHARE  225-78-4761 
PAUL  M    PETERSON-  548-17-7292 
MARSHA  A   SAJER   195-50-2009 
D.ANIEL  P   SHAVER  228-96-0761 
SANDRA  B   STOCKEL  296-58-1978 
K.ATHR'i'N  STONE  264-37-7330 
STEVEN  T   STRONG,  311-68-1150 
ROBERT  D   TEETSEL   520-54-3493 
CRAIG  E  TELLER  318-44-2513 
GAYLEN  G   WHATCOTT  526-98-7875 
DEANA  M   WILLIS,  333-48-5030 
DONNA  M    WRIGHT   106-43-6381 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  .ACTIVE 
DLTi'  LIST  FOR  PROMOTION  TO  THE  GRADE  INTIICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OF 
TITLE  10  UNITED  ST.ATES  CODE  ANT)  FOR  REGULAR  AP- 
POINTMENT IN  ACC-ORDANCE  WITH  SECTION  531  OF  TITLE 
10,  L'NITED  STATES  CODE 

CHAPLAIN 

To  be  major 

.MARK  E   BENZ   468-56-5259 
,  STEVEN  L   BERRY    453-04-5895 
'  KEINNETH  W   BUSH    118-52-3837 

ROBERT  M   COFFEY   424-74-8297 

ROGER  D  CRINER  409-88-5584 

ANIBAL  CRUZBAEZ  583-70-6594 

KAREN  J   DIEFENTXJRF  304-56-9722 

RANDALL  C  DOLINGER,  179-38-8245 

MICHAEL  W   DUGAL  491-66-8407 

THOMAS  E   ENGLE  456-90-5911 

DONALD  W   EUBANK  558-88-4.58 

JOHN  M    FOXWORTH   250-96-5082 

GUY  E  GLAD  387-52-2582 

THOMAS  C   H.ARTM ANN   388-50-9574 

CHARLES  M   HERRING,  238-76-2238 

THOMAS  E  KILLGORE  250-27-9641 

RODNEY  A   LINDSAY   250-11-3520 

JOHN  D   LITTLE,  550-92-3776 

DENNIS  W   MADTES    182-42-7784 

DANIEL  J   MINJ.ARES   563-94-8953 

ONERRAY   NE.AL   434-88-1008 

CHRISTOPHER  C   NG   453-41- 1044 

JOHN  D   POTTER  548-90-0229 

JERRY  D   POWELL,  451-82-8466 

DIETER  E   SCHWARTZ,  505-64-8828 

RONALD  H  THOMAS   432-04-2338 

JON  P  TtDBALL  297-46-0007 

JOHN  W   WILSON   483-60-8748 

PHILLIP  F  WRIGHT,  227-80-6446 

STEVEN  R  YOUNG   509-64-0523 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGUL.AR  .ARMY  OF  THE  UNITED  STATES  IN 
THEIR  ACTIVE  DUTY  GRADE,  UNDER  THE  PROVISION'S  OF 
TITLE  10,  UNITED  STATES  CODE,  SECTIONS  531,  532,  ANT) 
533 

ARMY  NURSE  CORPS 

To  be  first  lieutenants 

VINCE.NT  B   BOGAN,  128-50-6598 
FRANCIS  J   BORSEY  JR    040-63-9503 
TERRY  J   BROWN  414-80-0441 
FRAN-K  LEE  229-96-1399 
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STACY  A   .MOSKO.  234-86-2745 
PATRICK  W   PICARDO  452-45-5511 
MICHAEL  W   SMITH  257-33-6735 
THERESA  E  VOWELS,  036-48-4SS 
KEITH  A   WAGNER,  502-96-0387 


To  be  captains 

BRENT) A  A   BLATT  009-10-9872 
PAULA   KEN-NEDY   457-11-3285 
MARIO  C   MALLARI,  553-90-6343 
TRENT  N  T ALBERT,  182-54-1960 
ROY  D  THURSTON  466-94-1101 

To  be  majors 

P.ATRICIA  M   LEROUX  398-58-1909 
CLAYTON  J.  NEIL.  370-44-6211 
LINTIA  S  WEAVER   192-44-8646 

To  be  lieutentant  colonel 

JEAN  M   DAILETi-  503-64-7987 

To  be  colonel 

JERI   I  GRAHAM    133-34-9174 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenants 

THOMAS  S   BUNTIT  537-82-4246 
LISA  M    HARVEY  044-68-H29 
ROBERT  C   HOERAUF  380-90-2783 
WILLLAM  J   KAYS   050-58-3509 
ERIC  M   .MARORTCA,  157-62-1233 


MPTHY  H 


To  be  captains 


TIMpTHY'  H   DDCON,  258-19-4408 
EVELy'N  GAVIN    438-25-4577 
JEFKIEY  S   HILLARD  314-83-0644 
MOHA.MEDS   IBRAHIM   219-98-8394 
DAVID  L  KELLMEYER  236-86-6802 
M.ARK  B   LITTLE   180-50-6804 
BRIAN  E   MAC  M.ANUS   467-57-4069 
WILLIAM  F   ST.ARNES  257-03-4016 
AMY  L  SWIECICHOWSKI,  397-84-6513 
KLMBERLY  THOMPSON    170-54-5043 
JLXIAN  VELASQUEZ.  577-73-4372 
BEATE  .M   WRIGHT  054-60-3T71 
TOU  T  YANG,  586-58-1869 

To  be  majors 

LORRAINE  A   B.ABEU   120-52-5868 
BENJA.MIN  P   FRENCH    136-52-6510 
L.ARRY  C   JA.MES  435-02-1574 

To  be  lieutenant  colonel 

CARL  E  SMITH,  405-60-0032 

VETERINARY  CORPS 

To  be  captain 

SHAN"NON  A   STUTLER,  368-84-2365 

To  be  major 

ROGER  W   P.ARKER  463-88-6141 

MEDICAL  CORPS 

To  be  colonels 

JAMES  L  BESON  444-44-7224 
THOMAS  M   CASHM.AN    143-28-9873 
J.A.MEST  HARDY,  179-34-3581 
T)AVID  L   MICHAELS  296-30-5670 
ALBERT  J    MORENO,  466-80-8623 
THEODORE  R   MCNITT,  383-40-9624 
ROBERT  L  REED,  147-28-0073 
PURNIMA  SAU    136-46-5771 
ARTURO  T  SISON   526-80-7669 
RICHARD  O  SUTTON,  JR    4:1-58-6217 

To  be  lieutenant  colonels 

SHELBY  R   BR.AMMER  408-70-8768 
FREDERICK  B   BROWN  037-28-5914 
MICHAEL  A   CAWTHON   458-93-70ra 
R.ALPH  L   DRU,  443-33-6715 
LOUIS  A   HIEB   175-36-3681 
AURORA  G   KELLOGG   320-16-7859 
SEUNG  I   KLM,  063-52-8613 
ROBERT  E   LEWIS   487-44-1649 
RICH.ARD  H   MOORE  529-78-2721 
ELMER  J   PACHECO  583-46-3749 
VIJ.AY  K   SANG.AR,  510-56-1078 
PHILLIP  J   TODD,  407-58-6906 
RONALD  P  TURN1CKY,  201-40-9774 


To  be  majors 


L.ARRY"  K   ANTJREX)   196-48-2788 
DAVID  A   KRISTO,  333-66-4222 
JUAN  .M   LOPEZ  584-92-8115 
LOREE  K   SUTTON,  560-33-1636 

DENTAL  CORPS 

To  be  colonel 

RAY  D  DERRINGER  444-34-6289 

To  be  majors 

PETE  MIN"ES   103-58-7942 
VINCENT  VISSICHELU,  527-23-5902 

To  be  captain 

ROBERT  R  GALVAN,  JR    459-13-3657 

AR.MY  .MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

BRENTJA  F   .MOSLEY,  398-60-0259 

To  be  major 

MARY  S   LOPEZ,  576-74-4697 

To  be  captains 

LARRY  G   HARRIS   486-63-1696 
K.AREN  S   KA.MINSKI   213-72-5133 

THE  FOLLOWING-N.AMED  RESER\T:  OFFICERS  TRAIN- 
ING CORPS  CADETS  FOR  .APPOINTMENT  IN  THE  REGULAR 
.AR.MY  OF  THE  UNITED  ST.ATES  IN  THE  GRADE  OF  SEC- 
ONT)  LIELTENANT  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTIONS  531   532  533   .ANT)  2106; 

JASON  M   COLBERT  465-43-2178 
CHARLES  R  GEIB  263-37-7676 
THOMAS  J   GRUBER  057-68-5780 
JOHN  E   HOWELL  456-713594 
HEATHER  R   MANUS   154-86-6657 
DANIEL  E   M.AZZEI  589-26-5786 
JOHND   MCCREADY    173-63-5393 


.MICHAEL  J   MCGUIRE,  549-81-3488 
COREY'  R  SISLER   521-35-8003 
SCOTT  A   WHITE  586-70-4994 
SCOTT  D  WILKINSON  258-29-5314 
BETTY  ZIMMERMAN  289-62-7821 

THE  FOLLOWING-NAMED  HONOR  GRADUATES  FROM 
THE  OFFICER  CANTJIDATE  .SCHOOL  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  OF  THE  UNITED  STATES  IN  THE 
GR.ADE  OF  SECOND  UELTENANT,  L^NTJER  THE  PROVI- 
SIONS OF  TITLE  10  UNITED  STATES  CODE  SECTIONS  531, 
532,  ANT)  533 

GRAHAM  J    COM PTON   035-60-1536 
G.ARY  TREVINO  460-59-6852 

THE  FOLLOWING-NA.MED  GR.ADUATES  GRADUATING 
CLASS  OF  1995  U  S  AIR  FORCE  ACADEMY  WHO  HAVE  RE- 
QUESTED APPOINTMENT  IN  THE  REGUL.AR  ARMY  IN  THE 
GRADE  OF  SECONT)  LIELTENANT  L"NT>ER  THE  PROVI- 
SIONS OF  TITLE  10,  UNITED  STATES  CODE  SECTIONS 
531(  A '.A.NT)  99641 

ALEJ.ANDOR  ANTL^NEZ  525-58-5771 
THOMAS  A   BRIEN   393-64-4953 
B.ARRY  A   BITCS  453-41-1963 
DEREK  C   H.A.M    495-78-3496 
ZACH.ARV  N   HESS   516-80-9358 
SHAWN  E    LEON.ARD   516-17-1286 
CHRISTOPHER  LIONTAS   521-35-9835 
JOHN  F   MLTIRAY   223-17-6013 
KEVIN  B   PRICE   157-82-5352 
WILLIA.M  P   SAM.MON  068-64-8564 
PHILLIP  R   STEW.ART  615-12-6238 
KEVIN  G   WEAVER  316-96-7334 

THE  FOLLOWING-NA.MED  GRADUATES  GR.ADUATING 
CLASS  OF  1995  U  S  NAVAL  ACADEMY  WHO  HAVE  RE- 
QUESTED  APPOINTMENT  IN  THE  REGULAR  .ARMY  IN  THE 
GRADE  OF  SECOND  L1ELTEN.A.ST  UNTIER  THE  PROVI- 
SIONS OF  TITLE  10,  UNITED  STATES  CODE  SECTIONS 
531(Ai  ANT)  99541: 

DAVID  W  GORDON  407-93-6701 
KRISTA  E  MURPHY  496-94-8307 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  ON  THE  ACTrV'E  DUTY- 
LIST  FOR  APPOINTMENT  IN  THE  REGLX.AR  AIR  FORCE  IN 
ACCORDANCE  WITH  SECTION  531  OF  TITLE  10  UNITED 
STATES  CODE  WITH  GR.ADE  ANT)  DATE  OF  RA.VK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE 
APPOINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN 

LINE 

JAMES  P   A.ARON  033-60-3790 
D.AVIDM   A  BERNETm-   455-43-2636 
LEONIDES  R   ABREO  452-51-5732 
TODD  M   ACKERMAN  413-96-507: 
JOHN  F    ACKER.M.A.NN   084-62-0891 
CHRISTOPHER  J    ADAMS    132-56-6504 
TERRY  A   AD.A.MS  283-68-4097 
THOMAS  L   .ADAMS  527-T7-2475 
WALLACE  L   .ADDISON   414-33-7291 
RUSSELL  G   .ADELGREN   524-31-0709 
.M.ARK  L   ADKINS   480-92-1349 
MICHAEL  J    AFTOSMIS  029-13-7956 
DANIEL  E   .AGRA.MONTE  262-r-19e6 
ROVAL.AN  C   AGUSTIN   575-80-0466 
GREGORY  C   AHLQUIST   523-90-9638 
P.ATRICK  N   AH.M.ANN   45:35-6486 
BRIAN  D  .AKINS   524-06-0890 
JACQUELINE  A  F   ALBRIGHT  456-39-2807 
ERNEST  F   ALBRITTON  JR    238-11-6736 
PAUL  D   ALDERMAN    128-60-2490 
RICHARD  T   ALDRIDGE  CBl-62-4138 
ALEJ.ANTIROJ   ALEMAN   088-56-5066 
JEFFREY  S   ALEX.ANT)ER  431-31-3231 
N.ATH.AN  B   ALHOLINTCA   468-86-7231 
ALEER   ALI,  573-29-1437 
CATHERINE  A   ALINO\n,  013-54-8900 
KEITH  A   ALLBRITTEN  401-17-7259 
LISA  C  ALLEN   08H4-2172 
TIMOTHY  C   ALL-MAN  333-64-0959 
JOHN  M   ALSPAUGH   296-62-3747 
JAMES  W   ALSTON  089-60-3876 
JOHN  S   ALSUP  419-76-0489 
RUBEN  ALTL-NI-AN    140-60-9665 
DENIOA   ALV.AR.ADO   145-70-1386 
E.MM,A.NUEL  R  ALV.AREZ   565-45-5428 
IGNACIOC   ALVAREZ   582-41-7023 
RICH.ARDC   AMBURN   260-15-8502 
STEVEN  J   AMENT  481-78-8305 
.MATTHEW  G   ANTJERER   177-62-3730 
WILLIAM  D   ANDERSEN   433-41-6076 
CHRISTINA  .M    ANTIERSON  212-01-9545 
D.ANIEL  L   ANT)ERSON   522-02-64M 
JEM  P   ANTIERSON   521-29-2699 
KREG  M    ANT)ERSON   394-80-8088 
LY-NN  R   .A.NDERSON   523-15-3672 
.M.ATTHEW  P   A.NT)ERSON    195-50-9791 
MICHAEL  D   .A.NDER.SON   440-68-6316 
ROBERT  A   .ANDERSON   220-66-6172 
ROBERT  H   .A.NDERSON   585-31-7860 
STEPHEN  L   .A.NDREASEN.  519-84-1997 
EDWARD  W   .ANT>REWS   424-80-0599 
H.AROLD  G   ANT>REWS  II  012-62-8043 
PETER  J    ANTIREWS   071-66-8424 
JOSEPH  F   ANGEL  238-37-8673 
BENJA.MIN  C   ANGUS  293-76-4748 
RICH-ARD  A   ANSTETT   133-46-0443 
ROBERT  D   .APLTNGTON   246-19-4496 
REBECCA  J    APPERT  553-55-8^79 
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KF.NNETH  M    APPEZZATO.  147-73-3828 

GREGORY  S   ARMAND  5r-9«-?736 

BORIS  R   .ARMSTRONG  44ft  74-74M 

DA1.E  W   ARMSTRONG   21S-80-8713 

MARK  A   ARMSTRONG   0e4-6O-4«4 

WA^-NE  P   ARMSTRONG   484-35-0CC8 

DAVro  C   ARNOLD.  578-06-3135 

JASON  W   ARNOLD.  309-84-9724 

BRUCE  A   .ARRINGTON.  143-70-5425 

AMY  V   .ARWOOD  527-81-6177 

yVRON  H   .\S.\TO  575-13-1697 

CHRISTOPHER  D   ASHABRAN'NER  496-«»-4578 

JOHN  R    ASKREN   304-88-8699 

DONALD  A   ASPDEN  O0e-«>-57a: 

M.ARK  C   ASTIN  248-47  2006 

IRA  R   ASTR.\CHAN  068-J2-J5O4 

RUDOLPH  E   ATALL.\H  04+-74-0187 

ROBIN  D  ATHEY.  271-76-9768 

KORVIN  D   AUCH.  468-92-725C 

U\WRENCE  F   AUDET.  JR    506-9;- :»» 

BRIAN  K   AUGSBURGER  507  92- 5.26 

WARREN  O   Af.STIN   486-8O-l0o« 

RICHARD  J   AITHIER   JR    031-54-9520 

ROBERT  M   BABB  461-55-6408 

CHRISTOPHER  S    BABBIDGE  217-72-7513 

SCOTT  E   BABOS  506-64-7683 

JONATHAN  C    B.ACHTOLD   427-13-2390 

ERIC  P   B.AENEN  395-93-0053 

AMANDA  B   BAILEY   527  S3-I159 

KALLEN  R   BAILEY   1B:-02-3455 

MARK  A   BAIRD  265-83- W;9 

ANTJRE'A  N    B.XKER    i61-6+ii362 

RALPH  T    B.\KER   406.!)2-^988 

ROBERT  A    BAL  502-84-7504 

GISTAVE  B   BALDWIN   438-86- 599C 

REECE  S  BALDWIN  248-45-6219 

JOHN  P   BALL  JR  235-13-7539 

JOY  M   BALL  r2-68-61l5 

DOUGLAS  A    BALLINGER  348-68-8023 

ROBERT  M   BAMRICK  526-79-4935 

JOSEPH  J    BANIAK  235-21-8059 

PAUL  I    BANKS   273-+4-8510 

ANTHONY  E   BARB.^RISI    ;06-6J-4318 

TtNA  M    B.\RBERM.\TTHEW   481-78-5503 

RICHARD  G    BARING  ER  253-OH678 

ERIC  C   BARKER   570-02-8157 

TONY  L   B.ARKER   431  r- 1031 

PHILLIP  B   B.ARKS   526-67-6829 

WAPJIEN  P   B.\RLOW  311-90-1437 

DAVID  J    BARNES.  065-56-84r 

BRIAN  T   BARNSLE^'   547-92-0349 

ROGER  A   B.\RR  JS3-M-3225 

BRUCE  r    BARTHOLOMEW   229-11-7080 

DAVID  R   BARTKOWIAK   205-36-7918 

WILLLAMC   BARTON   377-90-6677 

STEVEN  L   BASH.VM    401-13-2045 

RANDALL  G    BASS  240-33-2225 

PETER  D  BASTIEN.  298  76-5790 

.\ARON  BATVLA    575-03-0386 

MARILY>;  J   BAUER  225-04-0066 

DAVID  J    BAYLOR   203-54-4196 

SONJE  F   REAL.  378-70-4424 

JOHN  D   BEAN   458-13-2425 

MICHAEL  N    BE.ARD    488-80^5873 

STEPHEN  E    BEAUCHA.VIP,  248-33-3994 

ANDREW  C   BE.\UDOIN  006«-7412 

DAVID  M    BEAUREG.ARD  267-73-7328 

B.ARRY  D   BEAVERS  252-25-410) 

MATTHEW  J   BECK.\GE   15<»-5+-75e6 

JOSEPH  P   BECKER  344-46-8132 

JEAN-NINE  A    BEER    406-82-7814 

BRIAN  R   BEERS  534-83-8182 

MICHAEL  D   BEESON   545-39-3284 

PAUL  R   BEGAN3KY   II  364-88-6310 

WA^^NE  E   BELL   405- 15- 3M6 

WILLIA.M  G    BELT    461-45-9356 

DAVID  B   BELZ    191-60-2362 

DANIEL  W    BENEDICT   556-11-7154 

JEFFREY  B   BENESH   394-72-2558 

BRIAN  R   BENKEL  018-48-9018 

GREGORY  N    BEN-NETT.  556-03-1079 

JAMES  A    BEN^NETT  495-62-1335 

KENNETH  H   BES-NETT  JR  096-42-9838 

MATTHEW  A    BENNETT.  558-35-7039 

ROBERT  E   BENNING   42S-43-2839 

JAMES  M    BENSON   437-13-6010 

RICHARD  W    BENSON   230-60-9873 

RALPH  E   BENTLEY   296-70-6212 

KELLY  P   BENTON   466-49-97J5 

ERIC  R   BENTS  397-66-6130 

SCOTT  I   BENZA    124-54-1536 

ERIC  A   BERBERICH  486-63-5492 

ANTHONT  P   BERG  474-80-0936 

ERIC  W    BERG    517-60-9036 

JEFFREY  C   BERGEX)LT   417-11-4758 

WILLIAM  S    BERGM.\N  090-50-5598 

KUHT  A    BERGO  503-70-5565 

LEONARD  M    BERM.AN  355-64-5330 

DANIEL  C   BERNAZANl.  230-98-8173 

ALAN  R   BERRY   093-60-2520 

JOHN  N    BERRY   313-70-8343 

SYL\aA  M    BB31TOT   145-72-49J: 

LINDA  K    BETHKE,  231-73-4267 

BRIAN  A    BETTS  496-80-8201 

GEORGE  D   BE\^LACQUA.  010-60-3780 

CRAIG  ALAN  C   BLAS   122-58-0458 

ROBERT  W   BICKEL   197-43-6406 

LEE  A    BIELSTEIN   151-40-3245 

GREG  S    BIERM.VN   508-88-7478 

SCOTT  E   BILLHARTZ   336-50-3035 

GREGORY  A   BINGHAM   566-27-3251 

MICHAEL  O   BIRKELAST)  476-94-2112 


ROGER  K   BISHOP  564-47  9382 
TIMOTHY  G    BISHOP   494-78-1759 
STEPHEN  H    BISSONNETTE  043-e»^I16 
PAUL  W   BIVENS   393-48-2717 
JOSEPH  P   BLACK   469-04-5879 
MARK  L   BLACK   421-94-4786 
DAVID  T   BLACKWELL   155-68^3829 
KRISTINE  E   BLACKWELL  028-46-7287 
JEFFREY  E   BLALOCK   253-41-2409 
ALEXANDER  J    BLANTON   52!  76  8068 
P.\TRICIA  D   BLAZAUSKAS   421-84-7903 
DAVID  W    BLIESSER    393-64-1979 
A.ARON  T  BLOCKER   228-06-3856 
.  0.\RRY  M    BLOOD  595-18-9234 
DANIEL  S   BLUE  383-82-0497 
MORRIS  C   BLUMENTHAL.  524-040773 
ROBERT  M    BLYTHE  433-74-1193 
R.ANDVR   BODIFORD  4«O-»70ei 
DOUGL.\S  P   BODINE.  520-90-6334 
EDWARD  .<   BODONY   156-64  1208 
JAME.--  .M    BOGUSLAWSKI   025-5+7682 
M-ARTIN  B   BOHN   i5>-58-ir5 
TIMOTHY -M    BOLDUr  .M7  ■<»    •- 
DEW  AVNE  B    BOLLEN    258  T 
RICHARD  E   BOLTON   459-.il  n-,',. 
CRAIG  L   BOMBERG   014-56-2(MH 
GREGORY  L   BONAFEDE.  13S-54-«307 
ANTHO.NY  F   BONTi  242-31-9243 
.JOHN  D    BOND  464  33-6583 
MICHAEL  H   BOND  248-i>t-5999 
STEVEN  B   BONINE   477  74-5337 
ROBERT  J    BON-NEAU    073-64-1725 
DAVID  C    BONNEY   487-78-9313 
JAMES  I    BOOTH  073-66-2852 
SCOTT  C   BORCHERS   524  93-1614 
MARK  W    BORDEN  289-46-0470 
TONY  C   BOREN   458-3^5464 
LINDSEY  J    BORG    480-74-74714 
MICHAEL  F    BORC.ERT   297-50-7297 
KF_NNETH  J    BOSCHERT   521  98-0024 
D.AROLD  S   BOSWELL  423-08-1M8 
JOHN  L     BOSWORTH  II  566-31-7342 
FRITZiC  P   BOUDHEAUX  JR  .  439-29-2873 
DUANE  K   BOWKN   078-56-2717 
ROBERT  D   BOWER  302-60-3691 
ROBERT  D   BOWIr;  220-84-008; 
R.VNDELL  P   BOWLING   293-54-3537 
CLIFFORD  M    BOWMAN  425-36-9667 
RODNEY  D   BOYD  348  66-5200 
ROBERT  C   BOYLES  571-69-5866 
M.AROLD  W   BRACKINS   417  96-7564 
SCOTT  W    BR.\DLEY,  430-5J-420C 
JUAQUIN  D    BRADSHAW    45;   •.S-0768 
GREGORY  R    BRAFOPJ5    471  68  ;  .6; 
ERIC  P   BRAG.\NCA    ;3&t*:;.' 
JAMES  A   BR.\.NDENBUR(1  :.    ;■)■  74-9438 
LAURA  A   BR.ANZELI,    )6.(  i^  ■/:  i.i 
SAMUEL  BRASHE.AR  512-66  7110 
HELEN  L   BRASHER    133-66-365" 
aON  BRAXLEYV  Z53-17-7181 
BRIAN  G    BR.AY   539-74-0353 
HY'POLITE  F    BRE.\RD  III   227-04-2502 
DAVID  P   BREDE.MEYER  346-68-3634 
PAUL  L    BREDHOLT   501-94-6428 
JESSE  M    BREEDLOVE  257-11-6682 
STEVEN  W   BREMNER  533-63-0090 
P-ATRICK  D   BRENNAN   522-04-6048 
TOBIN  C   BREWER  568-85-1801 
GARY  F   BRIDA  022-53-2225 
CHARLIE  C   BRIDGES  II   410-45-9042 
JONATHAN  A   BRIDGES  266-89-6966 
MICHAEL  F   BRIDGES  253-23-0979 
LORING  G   BRIDGEWATER   448  78-7689 
BR.\DLEY  J   BRINZO  298-52-9974 
PAUL  D   BRITTON  449-06-1544 
R.ANDALL  S   BROADRIOHT  299-64-0066 
RONALD  E   BRODEN  328-68-2918 
ANT>REW  J    BROMSEW  082-52-7628 
DJ    BROOKS   523-08-2118 
DALLAS  S   BROOKS  42»-»-5854 
JOSEPH  E   BROPHY-   JR    090-50-3166 
TODD  M    BROST  310-76-817! 
DAWN  .M    BROTHERTON   280-76-8512 
ant;  L   BROWN  225-25-1438 
DARRELL  P   brown   463-98-3498 
DAVID  M    BROWN   304-74-7396 
JOEL  P.   BROWN   592-09-1425 
MANNING  C   BROWN.  063~58-7Sr:4 
MICHAEL  S   BROWN  233-06-6773 
PATRICK  A   BROWN  408-29-0009 
RAY  S   BROWN   251-47-8228 
SANFORD  V   BROWN   JR    266-04-3171 
STEVEN  D  BROWN   444-78-8542 
STUART  W   BROWN   235-23-9550 
WARREN  M   BROWN   413-21-S705 
KENNETH  J    BROWNELL  506-13-0540 
JOHN  F    BROWNFIELD  in.  401-13-5931 
HERALDO  B   BRUAL  343-66-1102 
RICH.ARD  A   BRUCE  008-58-0427 
ROBERT  J    BRUCKNXR.  195-48-7443 
JERRY  P   BRUMFIELD  439-33-4615 
ERIC  J   BRUMSKILL   203-42-7198 
D.ALE  S   BRU-NER   569-31-7687 
CHRISTOPHER  J   BRL-NNER   534-76-959« 
MARK  A    BRYANT   487-83-1121 
ROBERT  B   BUCH.ANAN  547-51-2335 
CAMERON  E   BUCHHOLTZ  231-04-5897 
PATRICIA  A    BUCKMAN    122-64-0289 
GEORGE  B   BUDZ   425-39-6402 
ANTHON"i-  W   BUENGER  213-90-9051 
STEVEN  C   BUHTOW  383-54-3850 
PAUL  A   BUGENSKIE  218-84-6688 


CARL  A   BUHLER  258-37-2126 
DAVID  J    BUKOVEY   '282-74-7171 
KIMBERI.Y  F   BULLOCK   240-25-3189 
DEBORAH  L  BUNCH   316-68-3738 
KIRK  P   BUNCH.  538^70-0341 
DAVID  J    BURACHIO  083-»4-«73 
JEFFREY  B   BURCHFIELD.  301-68-4146 
DENNIS  T    BURGART  463^33-6192 
STEVEN  M    BURGER   128-56-7433 
RONALD  A   BITIGESS.  416-02-3213 
MAHLONM    BURKET    115-42  2626 
.lOSEPH  J    BURLEIN   364-93-  2621 
TIMOTHY' A    BURNS.  52V  74-1762 
SCOTT  D   BURNSIDE  393^88-0456 
MICHAEL  BURSEi'   414-17  5524 
PHLECIA  R   BURSEYHEYWARD.  4«5-t»-89»I 
STEVEN  B   BITITON.  226-82-2180 
CHARLES  K   BISCH   248-37-7918 
TIMOTHY  W    BITCHER  317-64-9052 
MITCHELH    BUTIKOFER   512-98-8291 
CHRJSTOPHF.R  S    BITLER   276-66-8898 
DONALD  E   BI  TLER  094-54-2054 
R.ANDALL  BUTLER.  091  52-6338 
ERIC  J    BITTERBAUGH  108-54  0248 
ANTHONY  C   BUTTS   281-64-3106 
WILLIAM  I   BUTZ  228-98-7496 
BRADLEY  J    BUXTON   518-04-2145 
PHILIP  M    B^-RD   426-31-8894 
JOHN  J    CABALA   219-94-3110 
FREDERICK  B  CADE.  266  97-6944 
EDWARD  J   CAFFREY    163  62  1962 
SEAN-NJ   CAHILL.  53»«-20e9 
ROBERTO   CAIJ3ARELLI    101  «4-48I5 
CATHERINE  M   CALDWELL.  538-fli-J788 
SHAWN  D  CALDWELL  22O-92-8I06 
JOHN  C  CALEY   545-41-9732 
ROY  S  CALFAS  M7-54-2332 
-MARK  J   CALFEE  247-r-00«0 
GREGORY  B   CALHOUN    364-88^7344 
ALEXANDER  R  CALICCHIO  323  70-4293 
ELWIN  B  CALLAHAN   540-02  4335 
ROBERT  W   CALLAHAN   250-36-0723 
ITALO  A   CALVARESI    169-58-5769 
MARK  D  CAMERER  520-94-6675 
DENNIS  T   CAMPBELL.  241-26-2560 
J.\MES  C  CAMPBELL.  314-52-3002 
STEVEN  M   CAMPBELL.  061-62-5419 
MICHAEL  O  CAN-NON   547-15-1105 
KENNETH  E  CANTERBURY   234-06-8043 
ALEJANDRO  R   CA-NTU   44»  53-1750 
BARRON  D  CANTiV  251-211504 
TIMOTHY  E  CAPLINGER   590-26-3033 
DANIEL  D  CAPPABIANCA  039-10-9819 
SCOTT  A  C.ARLIN   230-08-9690 
B.AR.AKJ   CARLSON  383-88-9901 
ERIC  CARLSON   382-70-9570 
K.ARN  L  CARLSON   472-72-8148 
KELLY  .1   CARLSON   372-74-8971 
RUSSELL  L  CARL.SON   501-80-1696 
BRENT  A   CARLSTROM.  393-84-8022 
J.VMES  A   CAROLE  096-64-2005 
GUT  D  CARPENTER   566-63-H33 
VINCENT  M   CARR  .JR     192  54-1238 
THOMAS  J  CARROLL  III  045-72-1459 
AURELIA  C  CARROL \-ERSON   249-45-7758 
CHARLES  M   CARTER    113-46-9323 
DANIEL  E  CARTER  269-74-4364 
DAVID  J   CARTER   453-96-5097 
MICHAEL  C  CARTER  252-04-3057 
MICHAEXS  CARTER   529-94-0692 
TERRY  H   CARTER   432-19-6608 
PAUL  D  CARVER  523-06-6628 
KENNETH  R  C.\RYER   267  36-3757 
MICHAEL  C  CASEBEER   516-80-1838 
JOHN  E  CASEBOLT  300-78-5645 
BR.\D  L  CASE.MENT  511-62-3978 
KIMBERLEY"  S  CASH  527-33-5397 
LINA  M   CASHIN  009-60-6133 
WILLIAM  M   CASH.MAN   139-76-0642 
MA.VUEL  F  CASIPrr  576-78-9453 
CURT  A   CASTILLO  441-66-1134 
MITCHELL  CATANZARO.  110-60-9064 
STEPHEN  D  C.ATCHINGS  262-81-7868 
.MARC  E  CAUDILL  522-11-8857 
PAUL  E  CAVINS   461-13-5813 
GARY  J   CEGALIS.  20+-42-7349 
MARY-T  CENTNER  219-02-3004 
BRUCE  C  CESSNA   177-56-4527 
JEFFREY  D  CETOLA   230-06-2133 
CHARLES  E  CHAMBERS    115-64-8476 
CHARLES  R  CHAMBERS   530-98-4979 
RICHARD  M   CHAMBERS   535-86-8750 
STEVEN  S   CHAMBLE.SS   463-39-5742 
SUSAN  B  CHANDLER  310-70-9347 
RAVI  S  CHANDRA   253-06-9329 
SONTA  L  CHANEY   422-13-6866 
CRAIG  C  CHANG   656-49-9321 
WONJIN  CH.ANG  239-23-5648 
BRADFORD  A  CHASE  547-11-3640 
TARUN  K   CHATTORAJ   276-74-0869 
KEVIN  P  CHAVEZ  526-33-6381 
XAVIER  D  CHA\-EZ   525-37  7983 
RICH.ARDA  CHENG   553-59-4588 
JOHN  A   CHERREli'    139-70-9090 
-MARC  L  CHERRY  505-96-8987 
THOMAS  E  CHESLEY  507-86-3997 
.MARK  D  CHESLOW  227-11-6726 
CHONG  S  CHI.  413-33-4503 
RODNEY  A  CHIAPUSIO  568-37-3464 
LISETTE  D  CHILDERS.  520-96-6106 
ROBERT  T  CHILDRESS  417-IV2013 
ERIC  H   CHOATE.  004-60-0421 
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TONG  C  CHOE   492-84-8074 
ROBERT  T  CHOWHOY   576-08-5621 
DIANE  M   CHOY.  575-60-6013 
MIKE  G   CHRISTIAN.  527-71  7344 
MICHAEL  L  CHU   408-23  7935 
JAMEY  B   CIHAK   593-18-3066 
DAVID  L   CI.MINELLI.  578-14-0246 
D.ANIELJ   CLAIRMONT  003-44-2445 
A.S'DRA  B  CLAPS  ADDLE  097-64-0368 
DOUGLASS   CLARK    192  50-0584 
JAMES  A   CLARK   471  45-0352 
KELLY  B  CL.^RK   428  15-2237 
RAEl.YN  D  CLARK   278-68-7752 
RONALD  A   CL.ARK   251-31-5033 
ROGER  L  CLAYPOOLE.  JR  .  174-60-7819 
WILLIAM  T  CLAYPOOLE  301-60  9464 
JEFFREY  C  CLA'iTON   080-64-2916 
OWEN  T  CLEMENT   560-75-2576 
RODNEY  L  CLEMENTS   517^6-3744 
CHADM   CLIFTON   27*  37-3176 
TERENCE  P  CLINE   140<>4-;28I 
CHAD  M   CLOMAN  042-64-9227 
JAMES  O  CLONTS  489-64-6587 
Ll-KE  E  CLOSSON    III   256  35-0495 
MARK  E   CLOSSON   255-35^4342 
KiMBERLV  L  CIX)W  60009-7776 
LAURA  S  CLOW.UtD  045-5^8»l; 
KEVIN  W   COBURN  519-80^8206 
JOHN  .V   COCHRAN.  498 «  7821 
ALFORDC   COCKFIELD  250^19-8188 
ROBERT  M    COCKRELL   557  47  9848 
THO.MA.S  r    COGLrXOKE    :^2  25-  1468 
STEVEN  A   COKER   503  94-!l2)4 
WILLIA.M  M   COKER   566-17-1983 
RICHARD  B  COLBURN    IR    002-66  2889 
JA-MES  F   COLLINS    116-60-1387 
JOYCE  L  COLLINS   464-21  1518 
LOUIS  G   COLLINS   434-06-1307 
MATTHEW  G   COLLINS   219-92-3708 
MARK  E  COLUZZI   010-46-5099 
DANIEL  E   COMBS.  291  74-5963 
JUAN  T  CO.MMON   433  2»-6736 
RONALD  L   COMOGLIO  24:1-21-4358 
EDWARD  C  rOMPERRY    4a»^;l-1823 
WILLIAM  J   COMPTON   243-35-2398  • 
BRIAN  D  CONANT   523  13^3410 
ALLEN  W   CONARD    141^8-7306 
KEVIN  P  CONDON.  395-86-9936 
DAVID  A   CONGDON    195-52-7493 
SCOTT  A   CONIGLIO  370-76  9278 
MAip'HEW  D  CONLAN   574-62-9526 
BRIAN  D  CONLEY   487  78-6282 
SHANE  M   CONN.\RY   003  560061 
CHRISTOPHER  K  CONNOLLY    367-59-1209 
ROFTIEL  CONSTANTINE  230-84-6225 
SEBASTIAN  -M   CONVERTING  092-62-9143 
DAYNEG   COOK  52^25-8637 
MICHAEL  E  COOK   574-54-5350 
RANDALLS  COOK  251  r -6582 
SCOTT  P  COOK   226-15-3024 
DOUGLAS  E  COOL  217  58^7157 
J-AMESN   COOMBES   11.530-82-1973 
FRANK  M    COOPER   JR    428-39-2034 
TO-MMV  A   COOPER   II   463-31-0218 
WILLIE  C   COOPER    i}4-52-5470 
ARTHm  T  COPP.AGE  585-06-3323 
DAVID  J   COPPLER   186  58-6026 
TIMOTHY  J   CORBIN   289^70-1015 
MATTHEW  J   CORNELL  496-62-3880 
SEAN  C   CORNFORTH  561-27-1343 
DAVID  C   CORRA   324-44-9206 
DEREK  F   COSSEY   466-25-1006 
MICHAEL  J   COSTELLO   115-64-1568 
MICHAEL  COTE,  105-60-1070 
DAVID  L  COTNER   167-44-6464 
BRIAN  S   COULTRIP   348-50-1782 
ERNST  B  COUMOUVUIJK  -,438-37-2633 
KENNETH  R   COUNCIL   JR     258-37-3648 
PAUL  E  COURTNEY   263-63-3986 
THOMAS  A   COURTNEY   548-47-1721 
DEXTER  R   COX  JR    246-33-8621 
JEFFERY  M   COX  273-76-9303 
JEFFREY  A   COX.  537-86-9459 
JODY  D   COX   246-26-2237 
MATTHEW  D  COX   419-88-6297 
RICKY'  D  COX   403-98-3006 
GREGORY  P  COYKENDALL   565-61-3814 
KEVIN  M   CO\-NE  083-70-2356 
STEPHEN  P  CRAIG   521-25-8662 
WILLIAM  S   CRAIG   556-33-6774 
DENISE  A   CRATER  539-64-9656 
DAWN  D  CRAVEN   402-06-1488 
KEITH  M   CRAW    115-52-0214 
CHRIS  D  CRAWFORD  416-84-4674 
DAVID  M   CREAN    107-50-0717 
RAYMONT)  J   CREWS   529-78-9395 
ALDO  R  CROATTI  572-61-3931 
ANT>REW  A   CROFT  565-57-0024 
GIA  C  CROMER  247-21-3235 
MICHAEL  E   CROOK,  498-64-1037 
ALBERTA   CROOMJR    239-23-8349 
TIMOTHY  W   CROSNOE   495-63-7213 
RICHARD  B  CROSS  276-60-1404 
AN-DREW  R  CROUSE  047-70-6788 
WILLUM  P   CROWE   106-66-4838 
BRETT  E  CROZIER   268-72-9057 
ANTHONY  D   CRUCIANI.  033-60-3753 
HAYWOOD  L  CRLT)UP  242-06-4912 
BRIAN  P  CRUICKSHANTv    115-60-8828 
HECTOR  L  CRUZ   579-82-3853 
JAMES  P  CRYTSER  236-94-4488 
PHILLIP  A  CSOROS   007  78-5529 
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ROBERT  E  CULCASl   040-60-7539 
C.UIV  A   CUNDIFF    150-56-1594 
CARNELLC  CUNNINGHAM   345-64-6S21 
RUSSELL  C  CU-R.\TOL0  071-62-9045 
MARK  T  CURLEY   032-62-5009 
WILLIAM  J   CURRAN.  109-64-8997 
J.AREDP  CURTIS   522-23-3671 
JOHNG   CUSHING   415-16-0163 
DAVID  J    CUSTODIO  271-58-9305 
MARC  E  CWIKLIK   423-92-8933 
DAVID  E  CWYNAR  323-4^4789 
HENRY  L  CYR.  223-98-6097 
GLEN-N  T  CZYZNIK.  270  58-0338 
DENNIS  V   D.AGDAGAN   586-70-5066 
TODD  S   DAGGETT   469-26-6071 
DORIC  A   D.\GNOLI  027-46-1176 
SCOTT  V   DAHL  550  51-1869 
BRV.AN  T  DAHLE.MELSAETHER  565-61-180: 
DAVID  D   DAHLSTROM    527-19-5749 
KENT  B   DAI.TON.  300-76-2327 
STEVEN  .1    DALTON  228-68-3670 
MADALENA  M   DA.MA.  380-88-3886 
JON  V   DANDREA   566-94-2057 
AVERA  L   DANIELS  III   346-60-0486 
RONALD  M   DANIELS  497-78^5829 
ERIC  D  DAN-NA.  219-70-7574 
TERRY  I.   DANNENBRINK  339-60-6874 
PHILIPPE  R   DARCY   553-51-1989 
CHRISTOPHER  O   DARLING.  425^36-2849 
STEPHEN  R   DASLTA   021-56-2986 
KEVIN  ,;    DAUL  (r:6-68-7296 
JUSTIN  C   DAVEY   217-90-7556 
J.1NINE  A   DAVISON   226- ''6-7460 
BRIDGET  P   DAVIS   497-84-3423 
CHARLES  R   DAVIS  238-04-3143 
DEREK  K   DAVIS   230-26-3273 
HARRY  A   DAVIS.  453-53-7825 
LEE  S  DAVIS  636-66-8517 
STEPHEN  L   DAVIS   284-70-2413 
STEPHEN  M   DAVIS   422-94-7566 
THEODORE  L   DAVIS  JR  261-15-6652 
ERIK  K    DAVISON   219-06-4721 
JA-MES  C   DAWKINS   JR  463-61-3084 
JERI  L   DAY   537-86-5789 
D.\RRELLS   DEARM  AN   261-51-1133 
ROD  A   DEAS.  SS7-04-4426 
JEFFREY  A   DEBOER  587-41-7226 
JOSEPH  A   DEBOSKEY   378-66-8146 
MICHAEL  E   DEBRECZE.NI   265-99-2514 
JEFFREY  W    DECKER   400-13-0274 
KIMBERLY  lO  DECKFJl  291  56-4246 
LAURY  E  DECKER   48.5-88-5622 
TIMOTHY  B   DECKER   284-50-0856 
CHARLES  E   DECKETT   122-60-7495 
-MICHAEL  E   DEE  337-62-7160 
JOHN  C   DEE.MS  273-78-2310 
MATTHEW  W   DEGNER  502-74-2683 
H-ARVEY  T  DEGROOT   484-7V7517 
DENNIS  L   DEITNER   473-68-0298 
PETER  J   DEITSCHEL  301-58-0063 
TONY  J    DELI  BERATO  269-56-3968 
DAVID  R   DEUC   473-82-4535 
CALVIN  J    DELP   444-80-7182 
JOSEPH  W   DE.MARCO  552-71-74r 
JOHN  T   DEMBOSKl   587  33-1537 
FRANKLIN  L   DE.MENT  264-61-2681 
STEVEN  J    DEMILLIANO  150-64-9297 
LEONARD  A   DEMOOR  489-86-7560 
PAUL  E   DEMPSEY   025-62-2193 
JAMES  E   DENBOW   318-72-4200 
DAVID  R   DENHARD   136-74-6156 
TIMOTHY  J   DENIS.  079-66-5376 
J.AMES  R  DENTCERT  II  074-46-0660 
MARK  W    DENN  553-92-6272 
KEVIN  R   DEN-NINGER  088-56-7865 
D.ARIN  W    DENNIS,  493-84-2151 
MICHAEL  R   DENNIS,  241-29-7421 
GERALD  S   DEPASTINO   180-62-4169 
STEPHEN  G   DERANIAN  OCl-64-4824 
LEANT.'  DERBY    153-58-8414 
JOSEPH  L  DERDZINSKI   398-76-3110 
CHRISTINA  L   DERICKSON  489-88-7016 
ERIC  L  DEUtNOVISH   480-68-5415 
JOHN  F   DESCH   364-56-6079 
JOHN  A   DETHLEFS,  079-10-5394 
FRANCES  A   DEUTCH,  578-73-2861 
RICHARD  A   DEVAUX   II,  552-98-3612 
NATHAN  P   DEVILBISS,  461-84-4736 
ANTHONY  J    DEVITO   130-66-8669 
ROBERT  J   DIANTONIO   176-58-8815 
ROBERT  L  DIAS  551-19-5871 
RODNEY  L  DICKERSON   42V94-3306 
DOUGLAS  E   DICKEY   515-76-0966 
G.ARY  W   DICKINSON   109-56-9840 
JOHN  R   DIDONA   019-60-3067 
ROBIN  W   DIEL  569-69-6032 
J.ANEEN  DIGUISEPPI   266-97-4748 
JEFFERY  S   DILBERT.  276-72-0009 
ANTHONT  V   DI.MARCO   144-72-0227 
PERCY  A   DINGLE  247-39-8694 
BRIAN  K   DISCO  XI-50-9251 
DUANE  W   DIVELY  075-64-7521 
CRAIG  N   DIVICH  467  11-3931 
ANGELA  M   DIXON   383-76-5732 
DOUGLAS  S   DIXON.  018-62-8776 
CHRISTOPHER  D   DO.\N   465-56-6056 
NORMAN  K   DODDERER  559-41-2254 
PETER  J   DOLEZ.\L  507-04-9598 
RICH.\RD  A   DOLLESIN  566-55-1516 
RUTH  M    DONATELLl  476-66-7165 
DWA'4'NE  E   DON-ELSON   JR  303-66-0684 
CRAIG  -M    DON-NELLY  021-38-7279 


MICHAEL  P   DONOV.\N  527-47-0134 
PATRICKS  DONOVAN  211-60-8809 
PAUL  B   DONOV.AN  020-58-7823 
WILLL\M  R     DONOVAN   II  412-35-62M 
DAVID  L  DORAN  107-56-5616 
DEAN  J   DORIA  161-48-6620 
MICHAEL  V   D0TTA\lO  063-60-0886 
DENIS  P   DOTY  446-78-2186 
DAVID  R   DOUCET  TOl-62  2863 
SHAWN  D   DOUGHTIE  253  15  2530 
BARRY  D   DOVIN  262  57-2966 
PATRICK  K   DOWLING  CCj-62-90i: 
JAMES  D   DOWNARD   11  407-08-5698 
JEFFREY  S   DOWNING  426-39-5970 
MICHAEL  P   DOYLE  193-60-9656 
CHRISTIE  L  S   DRAGAN  057-86-5512 
PETER  C   DRAHEIM  475-92-5430 
TY'  R  DR.AKE  572-7.-8585 
MARK  H   DRAPER  278-64-1525 
MICHAEL  L  DREW  557  39  682S 
ROBERTS   DROZP  274-64-1956 
ERROLG   DUBOULAY262  55-12'J7 
MICHAEL  R   DUDLEY  302-68-7867 
BRIAN  P   DUFFY  05J-62  7607 
STEPHEN  M   DUFFY  178-58-9348 
LAURA  L  DUGAS  333-68  8801 
JAMES  W  DULANEY   JR  256-3S-1340 
MICHAEL  C   DUMAIS  002  58-4688     ■ 
C-ARLR  DUMKE  294  68- i571 
ROBERT  J    DU.VO  545-59-6195 
CYNTHIA  L  DUNCAN  41V 15-2359 
BRYAN  M    DUNH.A.M  24>  29-2458 
ROBERT  G   DUNHAM  ;&46-087? 
VALERIE  A   DUNHAM  25-  19-755!' 
P.ATRICK  B   DU"NNELLS  240  25-  2*  " 
J-\MES  A   DUPREE  439-27-2924 
LOUIS  F   DUPUIS.  JR  436-»-C971 
DEIAN  J   DUPIT  558-15-9338 
M-ARK  H   DURANT)  398-88-1989 
JOHN  P   DURNFORD  524-r-47» 
BRIAN  T   DWYER  093-66- 9560 
BILLIE  S   E.ARLY  171-54^7295 
JOHN  K    E.ASTON    II  289-74-5173 
JEFFREY  T   EBERH-iiRDT  164-42-9575 
DAVID  M    EBLEN  378-88^4677 
ROBERTA    ECK  447-68-16-= 
ERIK  H    FXTKBL-AD  475-02-4926 
FREDERICK  A   ECKEL  093-66-6409 
IAN  A    EDDY  106-50-1767 
CHRISTOPHER  R   EDLI.VG  468-94-4555 
ADAM  F    EDW.ARDS  457-!; -6938 
BOBBY  G   EDW  ARDS    JR  258-06-7093 
DANIEL  C   EDWARDS  5wj6-S>4-7222 
JOSEPH  E   EDW.ARDS   111  ')Sl-e6-4543 
PAUL  J    EDWARDS  199-18- 1123 
RICH-\RDJ    EDWARDS  100-58-0139 
WILLIAM  J    EDWARDS   JR  228-13-2436 
TODD  A    EF AW  236-19-3085 
STEPHEN  R   EGG ERT  473-98-1191 
DEN^NISJ    EHRENFELD  163-64-3306 
CHRISTOPHER  J   EICHORST  458-53-3751 
PETER  K   EIDE  396-62-4134 
ANT)REW  J   EILER  JR  216-64-1644 
L.ARRY  A    EIMEN  )S4-«2-«;»4 
RONALD  S    EINHORN  554-63-9189 
CHRISTOPHER  L   EISENBIES  2r-17-921C 
DAVID  L   EKSE  466-96-692; 
ANTHONY  M    V   ELAVSKY  288-54-2831 
NEVIN  K   ELDEN  006-72-0130 
EDW  ARD  C   ELDER   W  408-04-5268 
AMY  B   ELEFTERIOU  418-03-2048 
DON  B   ELKINS  415-15-5192 
DAVID  H   ELLIOTT  262-19- 25r 
RICHARD  W    ELLIS  393-60-7357 
GREGORY  C   ELLISON  513-76-9638 
ALEXANDER  T  ELLWOOD  566-55-9486 
H.AROLD  W   ELROD  249-94-5438 
MARY  M    ELROD  467  36-8862 
DAVID  A   EMERY  322-64-3282 
JOHN  M    EMM  ERT  403-02-3040 
JEFFREY  R   EMRICK  329-70-2491 
WILLI-VV  E   ENDRES  263-61-7736 
COLLEEN  I.   ENGLAND  266- 13-6012 
ADA.M  C   ENGLEMAN  493-73-1314 
GEX)RGE  -M    ENGROFF  141-64-9988 
MARK  E   ENTCIS  186-58-2418 
DOUGLAS  C   ERICKSON  341-44-9401 
JON  J    ERICKSON  5M-76-4175 
MARVIN  L   ERICKSON  474-92-^07 
RICHARD  ESCOBHDO  453-33-1518 
JODIE  L   ESHBACH  161-58-1168 
PAUL  R   ESKELDSON  544-94-1364 
MARK  B   ESTERBROOK  175-48-4794 
ANTHONT  A    ETTEST.AD  470-90-8793 
MATT  P   ETZELMILLER  507-78-6434 
ROBERT  A   EVALENTiO  213-56-8365 
CURTIS  D   EV.ANS  233-84-9770 
KERRY  W   EVANS  227-13-3032 
M.ARK  W   EV.ANS  532-84-2615 
WILBURN  EVANS   III  158-60-3847 
BRUCE  E  I    EVXRETT   123-64-6284 
JAMES  C   EW  ALD  345-70-1787 
BRIAN  D   EWERT  069-66-3934 
ROBERT  A    FAERBER  512-72-4234 
JEFFREY  K    FAHNL.A.NDER   109-54-1845 
GERALD  L   FALEN  297-74-5054 
DIETRICH  L   FALKENTH-AL  250-29-5392 
MICHAEL  C   FALLERT   497-68-5628 
JOSEPH  T   FAMELLETTE  085-62-4173 
KEVIN  W    FAN-NIN  299-56-1579 
CHARLES  K   F.ARMER  262-89-9508 
ROBERT  M    F.AB.VER   338-58-2892 
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CHR:3T0PHB:R  J   FARNIE.  523-04-««e3 
KELLY  S    FARNXM.  524-29-9791 
MATTHEW  T    F.\RR.  574-eO-«210 
THORNTON  J   FAV   JR    042-70-3330 
JEFFREY  R   FEARON  001-58-7149 
MARION  J    FEATHERSTON   I4«-52-«966 
SAMLEL  S    FEDAK.  201-54-1243 
SCOTT  P   FEDERICO   162-42-1834 
JOSEPH  P   FEHELEY    109-12-9818 
LAfRA  FELTMAN  011-42-2870 
PETER  K    FENCER  259-2J-«63 
ANNE  MARIE  FENTON   416-04-2836 
FRANK  T   FERR.-mO.  460-59-72K7 
JOSEPH  FERRARO  352-68-0012 
WILLLAM  A   FERRO  530-74-1840 
LARS  C   FERRY   565-47-3920 
JOHN  L   FERTIG   234-88-2330 
LEE  A    FEULING,  157-64-5094 
DONALD  J    FIELDEN   458-43-3124 
LAWRENCE  A   FIELDS   461-14-OOOe 
AMY'  H    FIER    503-98-5434 
LLIZ  FELIPE  FIGUEIREDO   144-66-0202 
MICHAEL  L   FIGfRSKI,  510-82-9285 
THOMAS  W   FIKE,  283-47-2902 
RICHARD  E   FILER  519-64-8558 
PAUL  K.  FINTJLE^',  432-45-7669 
SHAUN  M    FINNEY   413-04-9686 
JOHN  N    FISCH  523-31-2075 
BRIAN  E   FISCHER,  366-70-2653 
BRLCE  M    FISCHER  362-74-2479 
TIMOTHY  J   FISH.  521-02-5570 
B.MIRY  W    FISHER   347-58-4044 
CYNTHIA  L  H   FISHER   414-27-3361 
EVAN  G    FISHER,  463-5J-6105 
JASON  FISHER,  297-66-7516 
SCOTT  A    FITZGERALD.  356-68-2809 
THOMAS  M   FITZGERALD  214-04-5388 
MICHAEL  P   FLAHERTY'.  217-96-3967 
KRISTI  K    FLEISCHMAN-N,  505-92-1146 
PETER  A    FLEISCHM.AN-N   110-60-1559 
KEVINS    FLEMING   299-73-6966 
WILLIAM  J    FLEMING   258-96-2479 
TODD  J    FLESCH  406-11-5124 
JEFFREY  D   FLEWELLING   364-66-2843 
LEE  A    FLINT   III   009-38-5884 
KELLY  D   FLOREK   393-80-1584 
RCEHL  F   FLORES.  293-58-1105 
SCOTT  G   FLOYD  574-34-4339 
VICTOR  M    FLO^T)  229-23-7882 
PATRICK  F   FOGARTY   570-^3-^92^ 
JAMES  G    FONG   045-64-8230 
DAVID  E   FOOTE.  126-64-0068 
EDWARD  L   FORD  524-23-0906 
MARK  C   FORD  514-78-3356 
STEVEN  R   FORD.  528-19-6608 
SCOTT  A    FOREST,  388-80-5522 
GARY  J    FORHAN   266-65-1791 
JON  A    FORNAL  594-10-5479 
ARTHUR  E   FORRAL  570-11-5221 
STEVEN  M    FORTUNATO   146-60-5776 
JUSTIN  C   FORTL-NE.  230-21-7220 
CLAUDIA  M    F0S3  001-64-2936 
DIANA  K   FOSSETT   184-54-7163 
HARRY  A    FOSTER    415-06-5579 
J.\MEST   FOSTER   546-61-1914 
RANDALL  M    FOSTER  248-15-8616 
JAMES  R   FOURNIER.  040-62-3728 
RANDALL  S   FOUTS.  480-92-8273 
JOHN  R   FRAGO  524-06-3116 
SHAWN  P   FRANCIS  526-57-r80 
BERNARD  J    FRANK   201-54-1863 
KEITH  R   FRANTCE  492-82-6066 
ROBERT  M    FRANTCLIN   466-21-8373 
VINCENT  R   FRANTCUN   413-90-15X 
DALE  E   FRECHETTE   266-52-7587 
THOMAS  E   FREDERICKS  025-62-9894 
BRAIN  S    FREEMAN   264-75-7748 
FRANTf    FREEMAN    III  078-52-3803 
JEFFERY  B   FREEM.\N.  219-64-9705 
LEE  S    FREEM.AN   397-54-7536 
MICHAEL  D   FREESTONE  313-86-7022 
RICH.\RD  A    FREEWALT  328-72-0150 
LEONARD  S   FREIBERG   230-96-4788 
SCOTT  A    FRICK   539-80-1647 
JOSEPH  P   FRIERS    124-66-5839 
SEAN  M    FRISBEE    122-64-6407 
JOHN  E    FRISKIE.  193-58-2242 
PETERS   FRITSCHE.  465-15-3624 
TRUCO  W    FUHST  527-39-7560 
LISA  J   FULCHER.  510-73-4719 
ROGER  D   FLXLER   240-19-5105 
JASON  L   FUNK   551-<e-7348 
MICHAEL  L   FUREY  079-52-3153 
STEVEN  P   FURGESON    134-44-7833 
JEFFREY  J    FLTIRER.  513-58-5067 
ETHAN  S    FLTIRIE   530-82-97r 
DANIEL  E  GABRIELLI  466-74-3589 
JEFFREY'  C  GADWAY  064-62-1285 
RICHARD  C  GAGE  362-70-0090 
WILLLAM  T  GAGEN  383-58-0564 
TALMADGE  A   GAITHER.  251-35-0430 
NATHAN  W  GALBREATH   534-88-8547 
PAUL  A   GALLAHER  468-82-9084 
JACK  M   G.\LLUPPO  267-35-8598 
RAYMOND  J   GALONIS   JR   183-50-8035 
JAMES  C  GALONSKY.  224-21-6580 
BARRY  R  GAMBRELL.  249-02-8023 
EDWARD  W    G.ANIS   JR.  248-53-1729 
CHADWICK  H    BARBER   165-42-7649 
ARTHLTl  G   GARCIA    461-17-7473 
MARIA  L  GARCIA  536-76-4733 
SAMUEL  J   GARDNER   III.  310-88-5754 


JEFFREY  A  G.ARI_\ND.  017  4+113? 
WXNDELL  B  GARUC  214-98-3368 
JOHN  R  GARRETT  283-66-1914 
WALTER  E  GARTNER.  040-44-2601 
MICHAEL  B  GATHMAN   481-80-8752 
ANTHONY  A   GATLIN   430-17-0714 
JEFFREY  M   GAY   568-35-6763 
JESSE  A   GAYTWN   425-43-1113 
MICHAEL  T  GEHRLEIN   556-37-2017 
ROBERT  H  CENDLER   559-08-0068 
MATTHEW  GENTIL   181-44-0914 
GLEN  E  GENTILE    158-63-5998 
DANIEL  R  GEORGE   513-66-0280 
LY-NNANE  E  GEORGE  256-96-8934 
MARK  A  GEORGE  546-49-8385 
DEAN  A   GERKEN   226-21-9772 
BRIAN  E  GERONIME  225-06-9389 
FRANCES  M   GIDDINGS   508-68-9968 
MARK  A  GIDDINGS.  261-75-4060 
WILLIAM  CIESER.  522-06-8102 
JOHN  K  GILBERT   JR.  434-37-2923 
RANDALL  S  GILHART  58S-n-3456 
ROBERT  L  GILILLAND   461-35-0700 
ANDREA  L  GILL   578-82-0408 
MARK  L  GILLEM   548-51-9863 
JOHN  D  GILLESPIE  528-11-4484 
SHAWN  P  GILLESPIE.  273-76-9786 
WILLIAM  B  GILLESPIE  528-13-6510 
WANDA  F  GILLIARD.  248-25-4613 
GARY  S  GIMA.  548-55-5907 
MARK  A   GISI   504-88-6298 
JEROME  C  GITTENS  247-13-8220 
PETER  D  GIUSTI   523-96-5170 
MICHAEL  W  GLACCUM   473-90-7756 
JOHN  T  GLASSELL   479-88-6065 
LUCILLE  A  GUATT  519-96-8028 
CHRISTOPHER  L  GNAGI   513-82-3167 
EWNOVAN  E  GODIER  526-51-9898 
TODD  A   GODWIN   551-25-7026 
KARL  E  GOERKE   107-43-8995 
GREGORY  C  GOFORTH.  245-17-1585 
FRANTC  G   GOLDMAN   187  52-0200 
GARY  P  GOLDSTONE  564-9(M043 
WILLLAM  M   GOLLADAY   357-68-5401 
JEFFREY  M   GOLLIVER.  366-66-3314 
RENE  N  GONZALEZ    126-60-7414 
OUN  H  GOODHUE  254-06-1778 
WILLIAM  G  GOOLSBY   450-17-5340 
KEVIN  A   GORDEY   439-15-2356 
ANTHONY  T  GORDON  316-74-5r2 
C.\RY  E  GORDON.  302-64-6158 
GERARD  GORDON    1S3-52-1681 
TLMOTHY  P  GORDON.  066-63-6475 
JOHN  R  GORDY,  JR  239-23-4036 
JOHN  M   GORENFLO  JR  .  590-05-5332 
LONNIE  R  GORMSEN   503-82-3096 
GREGORY  A   GOSSACE  261-91-3890 
KELLY  A   GOSSEN   MO-84-6546 
TODD  W   GOSSETT  242-88-4768 
STEVEN  F  GOTTSCHALK   505-04-3445 
.ARTHUH  P  GOUGH    III.  262-37-6711 
MICHAEL  P  GOYETTE.  558-77-1480 
DONALD  J   CRABER.  54«-7»-7»n 
JOHNATH.\N  V  GRAFEtMAN   530-60-4741 
SCOTT  D  GRAHAM   435-06-6403 
SCOTT  A  GRANT  564-55-3685 
C.ARY  L  CRAPE,  396-78-9088 
STEVEN  E  GRASSIE.  271-76-6624 
ANDREW  J  GRAU   355-54-1807 
DAVID  E  GRAY   479-68-6237 
JEFFREY  L  GRAYSON  219-83-5036 
ERIC  L  GREEN.  527-61-1461 
MICHAEL  W   GREEN   219-50-2961 
NANCY  K  GREEN   563-88-3845 
PHY'LLIS  L  GREEN   310-88-9374 
JARVIS  K   GREER   421-04-6263 
CHRISTOPHER  E  GREIMAN   527-17-2745 
JOHN  E  GRENIER   381-66-9830 
MICHAEL  C  GRIECO  200-10-0466 
WILLIAM  M   GRIFFIN    II   260-17-0319 
STANXEY  E  GRIFFIS  020-12-5287 
JOY  D  GRIFFITH   446-63-6030 
KERRI  O  CRIMES.  238-37-0005 
LUCIEN  A   GRISE  020-58-5088 
JOHNT  GRIVAKIS   027-58-0540 
DAVID  S  GRIZZ.ARD  225-25-1772 
LAWRENCE  E  GROCE   539-70-6449 
JEN-NIFER  M   GROMMON   564-57-4623 
JANET  W   ORONDIN   485-96-8063 
CHARLES  K   GROSSART  522-29-7202 
PAUL  M   GROTELUESCHEN.  338-50-3480 
RYAN  W  GRUBBS   263-79-7156 
DON-NAM   GRUDZIECKI   265-87-1230 
FREDRICK  STEVEN  GRUMAN   463-33-0633 
SETH  R  CU.ANU  083-60-1240 
RAYMOND  C  GLDERJAHN   502-88-3682 
MICHAEL  J   GUGUELMELLO  22V73-4401 
MICHAEL  K   GUIN-N   312-80-9688 
RICHAilD  A  GUIXTO  575-94-5830 
KEVIN  J  GULDEN    180-60-7581 
DUANE  D  GL-NN   264-19-5301 
JOHN  A   GURLEY.  144-60-5349 
JEFFREY  D  GUTHRIE  517-74-0856 
DAVID  M   HAAR  338-70-0460 
WILLIAM  E   HABEEB  023-56-1028 
SEAN  M    HACKBARTH    576-70-46ff7 
DAVID  G   HADDEN   439-70-6647 
GREGORY  S   HAEFELE.  358-58-8389 
ANTHONY  O   HAFNER  500-73-1958 
JOSEPH  M    HAGANS    442-76-1377 
MARX  J    HAHNERT  413-35-1215 
LAWRENCE  E   HALBACH.  466-70-9619 


DANIEL  L   HALE.  483-29-3S32 
CHRISTOPHER  R   HALL.  289-80-6998 
CLAY  W    HALL  444-66-0385 
M.ARC  E   HALL   132-62-3782 
RYAN  M    HALL  526-91-4245 
STEVEN  K   HALL,  462-45-9617 
NATHAN  T   HALSTEAD  450-49-8019 
MICHAEL  HALUSEK  264-45-6719 
DAVIDS   HAMBLETON    172-63-7818 
DANIEL  E   HAMILTON   480-53-8344 
GUY  W   HAMILTON   566-47-2441 
JOHN  R   HAMILTON    528-27-8723 
JOHN  W   HAMILTON   539-68-2453 
ROBERT  D   HAMILTON   JR  .  264-75-7606 
STEPHEN  T   HAMILTON    125-60-2545 
FRANCISCO  G   HAMM    129-64-0998 
DAVID  K   HAMMOND  562-45-9592 
MICHAEL  R   HAMPTON  556-53-2113 
MARK  D   HANCOCK.  505-02-2J00 
DIANE  P  M    HANF  05»«)-0297 
WILLLAM  J   HANIG  JR    483-74-5611 
JAMES  D   HANKINS.  425-39^7053 
JOHNT    HANNA    565-45-1905 
STEPHEN  B   HANNAH   466-51-8098 
DUANE  HANSEN   392-84-6558 
LISA  K   HANSEN   474-72-9865 
TODD  H   HANSEN.  460-11-9791 
ALFRED  R   H.ANSON  543-96-7437 
MICHAEL*    HARDING.  226-19-8028 
DOUGLAS  D   HARDMAN   518-02-3381 
DAVID  H   HARDY.  JR     123-64-3102 
KURT  A    HARENDZA.  136-70-7277 
REOINA  H.ARGETT.  243-33-3564 
TIMOTHY'  S   HARLESS  520-76-5114 
DELRILL  EDDIE  HARLEY   247-19-1760 
.M.ARK  J    HARLOW.  5I0-<2-756^ 
MICHAEL  O    HARMAN   560-53%795 
JAMES  W   HARMON,  463-17-7652 
DON  3   HARPER   in   528-94-5000 
REGINALDS   HARPER   243-92-0367 
WILLIAM  J   HARPER   JR    277-78-3347 
EUZABETH  A    HARPOLD.  504-86-0135 
CHARLES  H   H.ARRI8  027-60-7476 
CLARENCE  O   HARRIS.  240-11-9439 
GETTTi'S  N   HARRIS.  JR  .  239-25-2151 
WILLIAM  C   HARRIS  238-15-8365 
MARCL\  E   HARRISON   443-70-0343 
MICHAEL  J    HARRY   475-83-0752 
DOUGLAS  E   HARSHBARGER.  203-48-6725 
KENNETH  A   HART  217-76-7291 
MICHAEL  M    H.UlTrNG   489-72-6710 
JAMES  E   HARVEY    119-54-6980 
JERI  L   HARVEY   497-78-9646 
RICHARD  A   HARVEY   585-25-7543 
VALERIE  L   HASBERRY   421-04-3803 
SUSAN  E   HASTINGS.  140-73-2931 
TRACY'  P   HATCH   451-31-6135 
STEVEN  M    HATCHNER.  476-66-7892 
DERIK  L   HATFIELD  527-47-4375 
PHIUP  M    HATTWICK.  353-66-4466 
BRETT  R   HAUENSTEIN   468-96  2849 
LELANDT   HA  UN   568-41-1341 
ROBERT  G   HAUSER  480-60-4053 
CHRISTOPHER  R   HAWKINS  528-19-7761 
DAVID  C   HAWKINS   085-60-1078 
LISA  J    HAWKINS    126-62-6879 
DAVID  C   HA  YEN   438-35-9149 
NICHOLAS  HAY'ES  227-25-6159 
JOSEPH  H   HAVSLETT  JR    400-13-8206 
RICH.ARD  A   HEARN   412-37-3333 
MARK  E   HEATHERLY   412-80-9455 
C   DAMON  HECKER  528-76-6512 
GERAU)  E   HEDLEY   04^70-8828 
JOHN  P   HEDRICK.  347-70-6840 
ERIN  S   HEIM.  2«7  77-6025 
CARLIN  R   HEIMANN.  460-94-0478 
RAY  A    HEINY   206-48-3489 
LARRY  E   HEISLER    167-38-8966 
ROBERT  D   HELGESON.  389-86-2010 
ROSEMARY  P   HELKER   163-64-63S0 
M.^RK  L   HELLEKSEN   476-90-9826 
ERIC  L   HENMAN   498-78-a065 
MARKUS  J    HENNEKE.  543-92-0006 
KENNETH  A   HEN'NES  473-76-6185 
LEAH  K   HEN-NINGS  007-72-0377 
THEODORE  P   HENRICH  089-60-8751 
JOSEPH  S   HENRIE   529-26-3562 
LEAN-NE  J    HENRY   204-54-7221 
MICHAEL  G   HENZLEY.  135-68-5148 
JOHN  A    HERBERT   577-88-3173 
GREGORY  A    HERMSMEYER  516-90-6872 
DAVID  W    HERRING   289-62-0216 
MAYNARDC   HERTING   JR  540-88-8057 
CHRISTOPHER  J    HESLIN    521-13-7446 
JOHN  P    HESLr.'   576-08-9508 
JOHN  L   HEUBEL    163-60-6173 
MARC  V   HEWETT  557-37-4458 
JAMES  R   HEY.  466-39-7470 
DAVID  L   HICKEY   007-70-1457 
JEFFREY  T   HICKMAN   410-33-2867 
ROBIN  L   HICKS   511-81-7972 
GORDON  B   HIEBERT.  461-51-8314 
PATRICK  C   HICBY   128-66-4067 
ANTHON'Y'  A    HIGDON  530-86-0358 
ALBERT  M    HIGGINS.  098-62-2737 
SIMEON  W    HIGHSMITH   260-06-9293 
THOMAS  M    HILDEBRANT)  235-04-9755 
BRYAN  D   HILL.  396-58-4404 
CHARLES  W   HILL.  376-78-7008 
DAMION  Hn,L  571-39-8549 
JOSEPH  P   HILL.  519-03-4542 
NATHAN  E   HILL.  469-96-4404 
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RICkARD  K   HILL   154-66-4257 

ROBIN  L  HILL  239-23-7051 

STEPHEN  W   HILL  274-68-1901 

TRACEY  L   HILL   162-58  4104 

LISA  K   HILLHOUSE   155-62-8632 

MICHAEL  H   HILLMAN   471-90-4110 

DAVID  P   HINCKLEY   525-04-9860 

KARL  V   HINES  548-35-6935 

DONALD  D   HLVTON   400-11-4766 

RONALD  W   HIRTLE.  001-62-8443 

PETER  HJELLMING.  585-25-4998 

BRIAN  S   HOBBS   512-76-9344 

RANI  J    HOBGOOD  225-13-243! 

CALMA  C   HOBSON   439-96-4790 

BENJAMIN  HOCHBERGER  033-60-1886 

DAVE  V    HODGE   III  494-84-8642 

JON  J    HODGE  458-33-2488 

JOSEPH  A   HOELSCHER  295-76-8113 

HANS  A    HOERAUF   522-31-4067 

STEVEN  A   HOFFMAN  523-17-4900 

DONALD  J    HOFSTRA.JR  086-16-704I 

MICHAEL  B   HOHMAN.  594-16-8887 

ANDREW  J    HOKE.  425-29-1836 

CRAIG  L   HOLBROOK   236-94-0605 

WA'i'NE  P   HOLDEN.  213-02  5432 

MICHAEL  J   HOLLAR.  531-66-5715 

J.AMES  F   HOLLIE.  523-11-6837 

DANIEL  F   HOLMES   547-37-6894 

MICHAEL  R   HOLMES   324-58-2218 

BLAINED   HOLT  255^39-6217 

CHRISTOPHER  M    HOLTON  045-88-5222 

JAMES  P  HOM.AN   479-82-8051 

BR.^DLEY  A   HOOKER  543-98-9056 

JOHN  L   HOOVER  317-82-6302 

JAMES  R   HORNBECK   206-16-1580 

D.WIDW   HORSLEY   446-78-9731 

PAUL  E   HORTON   454-86-7334 

MICHAEL  A    HOSKINS  316-54-0932 

PHIUP  HOULIHAN.  506-96-r58 

KIMBERLY  HOUSTONSABLAD.  530-88-8036 

MARK  C   HOWARD  561-77-3209 

PAULC   HOW .\RD  265-84-6322 

TIMOTHY  W    HO\V.\RD   450-88-14*7 

ARTHL'R  G   HOWELL  III  299-68-6252 

KIMBERLY  A   HOWELL    177-52-3959 

K.\RI  K   HUBATCH   388-84-1004 

MICHAEL  S   HUBBARD  310-68-8919 

RICHAP.DB   HUBBARD  23M7-1092 

BRYAN  J   HUDGEN3  441-82  9172 

BRUCE  E   HUDSON   547-61-4584 

JED  L  HIDSON.  585-98-6772 

CHAD  L   HUGHES   373-72-3271 

DAVID  E  HUGHES  099-60-1156 

JOSEPH  E   HUGHES    156-68-8133 

LARRY  C   HUGHES.  225-02-4456 

P.\TRICK  HUGHES  017-50-1768 

RICHARD  J    HI.GHES   300-68-9545 

TIMOTHY  L   HUGHES    165-60-1978 

KEITH  M   HUGO  507-04-9303 

DONALD  L  HULLETT.  462-47-9040 

DEAN  G    HULLINGS    195-46-7315 

ERIC  N   HUMMER   551-06-4283 

BRADLEY  P   HUN'NEWELL   167-48-3979 

KIRK  W   HL-NS.^KER  493-82-9870 

CLINT  H   HITNT  412-11-5504 

FREDERICK  L   HUNT.  JR    450-24-3760 

RICHARD  A   HUNT.  384-90-9956 

JOHN  T   HUNTER  520-92-4074 

JONC   HUNTER  465-15-1139 

DOUGLAS  A   HLTCHENS  304-86-3237 

ANDREW  A   HITCHERSON.  179-62-8554 

CHRISTOPHER  M    HUTCHINSON   228-31-5036 

DUNA  L  HUTCHINSON  524-78-9336 

R.\CHEL  A    HUTCHINSON   026-62-0313 

GREGORY  A    HUTTO  456-19^9299 

JEFFREY  G  J   HWANG   075-62-3902 

JOSEPH  E  HYNES  III   289-60-3558 

DAVID  J    IMPICCINI    119-18-6379 

CHARLES  M    IRACONDO.  072-62- 1695 

CHRISTOPHER  D   IRWIN   441-68-3580 

STEPH.\NC   ISAACS   497-82-9685 

EZEKIEL  T   IS.MS   326-66-8300 

ROBERT  P   IVY  094-54-0026 

mXE  E  JAASMA   143-18-9869 

ANTTA  L  JACKSON   438-21-7231 

GERALD  R  JACKSON   424-08-7244 

MICHAELS   JACKSON  218-02-1128 

TROY  S   JACKSON    125-56-9906 

DEBORAH  S  JACOBS   231-19-4939 

SCOTT  C  JACOBS   585-14-3288 

JOHN  A   JACOBSON   568-45-2544 

D.ANIELJ   J  ACT  473-74-4447 

DON'NA  V  JAMES  080-60-6598 

KENDALL  B  JAMES   451-23-5009 

JEFFERY  J   JAMESON   400-15-4382 

PAULD  JAMPOLE  524-90-0597 

PAUL  J   JANKA.  554-53-7046 

DAVID  M   J.ARMON   247-43-6186 

RHETTW  JEFFERIES   523-27-3198 

MARC  E  JEFFERSON   587  33-2518 

ERIC  P  JEN-KINS   572-65-7839 

EVA  S  JEN-KINS,  261-79-4941 

HEN-RY  C  JEN'KINS   JR  .  264-89-2432 

JEFFREY  J   JEN'KINS.  240-29-6240 

MARK  M    JEN-KS   542-74-3515 

CL.ARK  D  JENNEY   308-82-8365 

CHARLES  R  JENNINGS.  383-85-3482 

CHRIS-TOPHERL   JENSEN.  504-92-5506 

DAVID  JENSEN   519-80-2089 

D.ARRAN  J   JERGENSEN   521-06-2660 

RICHARD  O  JERNEJCIC.  563-41-3440 

SEAN  L  JERSEY   262-98-5780 
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LINDA  J   JESTER.  103-42-74ff. 
RUSSELL  S  JIMENO.  517-96-8293 
BRETT  JOHNSON   533-88-8810 
DALER  JOHNSON  058-46-3481 
DANIEL  E  JOHNSON   369^6-1297 
DAVID  A   JOHNSON   226-21-2508 
DAVID  D  .lOHNSON  263-97-5504 
DAVID  S   JOHNSON   418-80-7324 
DONNA  L  JOHNSON   341«-7454 
FERGUSON  A  JOHNSON.  4r-39-3696 
JAYNE  M   JOHNSON   562-69-2114 
JEFFREY  M   JOHNSON.  520-54-7996 
JENNIFER  R  JOHNSON.  429-23-9718 
JOHN  H   JOHNSON.  455-24-6464 
LANCE  R  JOHNSON   485-66-9759 
PAULT  JOHNSON   411-27-3744 
PHILIP  E   JOHNSON,  457-41-2904 
PHYLLIS  M  JOHNSON    102-53-8893 
RODERICK  E  JOHNSON   243-17-1172 
SCOTT  R  JOHNSON   516-90-9482 
TERRY  J   JOHNSON  325-68-9529 
TIMOTHY  R  JOHNSON   261-61-2342 
JEFFREY  W   JOHNSTON  069-48-9304 
MICHELE  M   JOLY    142-52-6847 
B.ARRY  W  tjONES   235-21-3406 
CHRISTOPHER  S   JONES  240-92-318"j 
DOUGLAS  D  JONES   543-59-9655 
GREGORY  S  JONES   523  31-0094 
JAMES  T  JONES  III   461-04-1168 
JOHNW   JONES.  257-19-8986 
PHILLIP  W   JONES  JR  .  223-11-3121 
RICHARD  J   JONES.  256-13-3464 
BRIAN  D  JOOS   219-62-7477 
THOMAS  M   JOSS  092-62-5869 
JASON  J   JULIAN   56f.'-33-2520 
DONALD  J   KADERBEK   288-60-6725 
KEVIN  T  KALEN.  409-31-2331 
RANDALL  J    K.\LLENBACH   473-88- 2M6 
ROBERT  M   KALTEIS  552-96-7421 
RONALD  C   KAMAHELE.  574-66-5284 
JOSEPH  C   KAMMERER.  573-04-3630 
HYON  S  S   RANG.  522-19-0612 
KI  H   KANG   215-92-3070 
SUHRA  E   KANG.  337-70-1382 
KEVIN  L  KAPP.  306-78-2910 
RUSSELL  L  KARR.  261-47-3836 
CALVIN  H   KAS.ADATE  575-90-7724 
DAVID  P   KASELAK  295-78-8094 
RUSSELL  T   KASKEL.  443  70-1958 
JANET  H-NN  KASMER  505-96-4666 
SCOTT  M   KATZ  381-62-7630 
STEVEN  C   KAUFFMAN  550-03-r72 
CRAIG  L  KAUFMAN    150-64-0971 
RANDY  L  KAUFMAN   534-80-1713 
RHONDA  R   KAUFMAN   329-70-5655 
ADAM  B   KAVLICK   488-84-9142 
SHEILA  F   KE.\NE  254-17  4552 
MARK  S   KEATING    151-66-2916 
PATRICK  D  KEE  508-80-3242 
WILLLAM  J   KEEGAN   JR    436-13-3596 
CLIFFORD  A    KEENAN  574-34-8413 
TLMOTHY  L   KEEPORTS  210-42-4264 
EDWARD  T   KEESEE  223-86-5745 
ROBERT  W   KEIRSTEAD   JR    413-06-6623 
DONALD  E  KELLER  JR    244-94-8587 
JOHN  G    KELLER  263-39^7241 
JAMES  H   KELLEY'   JR  ,  001-64-1380 
KEVIN  C   KELLEY  JR    536-76-2872 
BRIAN  T  KELLY    149-72-3880 
MICHAEL  B   KELLY   527-27-6903 
MICHAEL  D  KEMMLER  591-07-9004 
JEROME  F   KEMPTON  419-94-6678 
DEWAYNE  C   KEN^DALL  592-03-5384 
SCOTT  L  KEN-DALL  221-62-2611 
ANDRE  L   KENNE^JY   258-06-7389 
ANDREW  G   KEN'NEDY   423-84-6443 
CHRISTOPHER  L  KEN'NEDY   469^92-1172 
JOHN  T   KENNEDY,  512-82-8357 
BL'RL  T   KEN'NER  III  246-29-9135 
ROMAN  H   KENT  282-48-7598 
SCOTT  P   KENT  004-78-1743 
GREGORY  S  KEN^Y'ON   476-58-3705 
THOMAS  J   KEN  YON   476-90-1476 
SEAN  H   KERRICK   532-84-8569 
VICKIE  S   KERSEY'   245-17-2974 
GRANT  D  KESSLER,  419-06-3505 
P.ATRICIA  L  KESSLER  281-64-9917 
DAVID  W    KIERSKI   358-64-5862 
JAMES  T   KIHI.E   501-94-6796 
PETER  A   KHGEMAGI.  443-83-1402 
KEVIN  J   KILB  359-56-8683 
THOMAS  J   KILLEEN   204-60-3382 
BLANE  L   KILPPER.  059-64-1430 
HYX'NC  K   KIM    169-58-3310 
YUN  K   KIM   549-67-8261 
KIMEL  A   KIMBLE  270-50-0958 
DAVID  E  KIMPEL  235-11-7034 
KRJSTINA  E  KINCAID  540-90-3648 
SCOTT  C   KINDER.  592-09-4500 
BENJ.AMIN  T   KINDT  561-67-1031 
ALAN  H   KING   224-08-1978 
DEAN  D   KING.  527-73-5579 
JOSEPH  W   KING.  562-53-7328 
KERRY  R  KING.  381-84-7167 
RANDY  E  KING.  484-80-1394 
CHRISTOPHER  E   KIN^NE  003-54-7147 
BRADLEY  A   KIN'NEER  452-76-2282 
GORDON  A   KIN'NFl'   429-17-0562 
JOEL  R   KIN-NUNEN.  533-82-1687 
JOHN  A   KINTZELE  JR    523-80-3435 
ROBERT  A   KIRBY   506-84-0433 
STEVEN  M    KmcHMYER  098-63-8139 


GUS  S  KIRKIKIS  438-88-9541 
KELLY  A   KIRTS.  482-94-2349 
KONRADJ   KLAUSNER  346-68-1688 
DOUGLAS  K   KLEIST  392-58-8882 
WILLLAM  J   KLUG   233-98-2002 
MATTHEW  A   KMON  011-44-8260 
FRANCIS  E  KNAFELC  555-33-0756 
KEIR  D   KNAPP  357-54^0528 
KENNETH  J   KNAPP   126-64-8286 
ROBERTA    KNAPP  JR    216-64-8067 
T.AMMY  M   KNIERIM   278^74-6386 
DAVID  W    KNIGHT  224-13-1097 
ELIZABETH  G   KNIGHT   102-44-7751 
JAMES  A   KNIGHT  526-61-7223 
JOHN  R   KNIGHT  465-96-8325 
TR.ACY  L   KNUEVEN   478-76-7267 
KURT  W   KNURR  399-64-6892 
JOHN  P   KOCHANSKY'    171-42-8671 
WAY"NE  T   KODAMA   576-06-7134 
BRIAN  L  KOEHLINGER  316-60-6642 
RICHARD  W   KOELLING   JR    665-SB-4188 
SCOTT  W   KOESTER  345-54-5975 
LORIANN  A   KOGACHI  476-02-4897 
BRIAN  D   KOHLBECK   392-56-3350 
NATH.\N  S  KOIZUMI   575-04-779: 
BRIAN  L  KONKEL  521-31-2172 
JAMES  L  KOONTZ   573-47-1008 
TRACEY  D  KOP  587-76  1393 
RONALD  B  KOPCHK    129-54-7637 
D.\NA  C  KOPF  209-62-7404 
ANTON  P  KORBAS  568-57-8506 
JOHN  M    KOSKI   336-60-9759 
LESLIE  J   KOVACS    125-56-2712 
DUSTY'  L   KOVAR   399-80-2941 
STEVEN  C   KOVERMAN  574-34-3616 
JEFFREYS   KOZAK   530-74-7592 
GREGORY  A   KR.AGER   196-50  2928 
KEVIN  E  KRAHWIN'KEL  410-33-1587 
BRET  A   KRAIDMAN   143-72-6782 
GEORGE  S   KRAJNAK   294-78-8214 
LORETTA  KRAKIE   182-44-4804 
SCOTT  A   KR.AMER   166-46-3318 
JAMES  A   KRATZER   160-46-6652 
RICHARD  E   KRAUS    124  58^9031 
STEVEN  KRAVICHIN   298-66-6100 
KIMBERLY  W   KREIS   463-33-6802 
THOMAS  RW   KREUSER    I98-4H663 
J.AMES  E   KRICKER  279-66-8364 
JAMES  R   KRIESEL  535-78-2J85 
ROBERT  A   KRUEGER  392-72-6819 
JAMES  J    KRl'K   343-70-9358 
RICHARD  S   KRYSIAK   JR     186-52-1638 
ANDREAS  P  KUHN   514-66-0812 
BRETT  D  KULKARNI.  534-90-3841 
PATRICK  T   KUMASHIRO  516-88-6814 
SCOTT  A   KUN'KEL  311-64-9510 
CAROL-i-N  F   KWIERAGA   349-16-8021 
ANTHONY  C   KWIETNIEWSKI  060-62-5728 
L.ARRY  K   LAENGRICH   464-96-1683 
JEFFREY  S   L.AGASSE  007-74-6705 
HANS  C   LAGESCHULTE  361-84-6639 
BRIAN  J    LAINE  469-96-1198 
GEOFFREY  A   LAING   344-66-2872 
ROBERT  E   LALMOND  002-62-5244 
ANDREW  A   LAMBERT    108-54-5847 
PETER  J    LAMBERT  030-62-5850 
KENNETH  L   LAMBRICH   401-19-4013 
MICHAEL  D   LANCASTER  217  82-3794 
RICH.MID  G   LAN-EY   240-04-9287 
DOUGLAS  E   LANGE  523-04-8881 
JAMES  M    LANGE  510-84-2310 
SABINE  E   LANGHILL  509-84-4443 
CAROLY"N'S   LANGLEY    119-60-9847 
MARK  J   LANGLEY   099-66-7977 
CARL  N    LANGWELL  275-70-4363 
M.ARK  H   LANTZ.  080-66-7807 
JEFFREY  L   LAPOINT   463-19-3192 
ALFONSO  A   LAPUMA   102-16-9925 
MARGARET  C   LAREZOS  542-02-2064 
CRAIG  C   L.ARGENT  228-23-9804 
ANDRE  M    LARKINS.  124-64-1858 
ORLANDO  D  LAROSA    128-64-r57 
LAL-REL  A   L-AROSE  054-64-5605 
BRYAN  P   L.ARUE  216-74-9196 
STANLEY  A   LASOSKI   282-72-9036 
ROBEJIT  H   LASS  252-11-3663 
SEAN  D   LASSITER  578-80-9975 
ROBERT  M   LATIN    178-56-7274 
KENNETH  S   LATONA.  (04-52-5255 
ROBERT  R   LATOUR.  435-19-0096 
ZEBEDEE  T   LAU  560-49-6431 
.ARTHITI  H   LAUBACH  JR    202-52-2860 
OCTAVE  P   LAURET  HI  434-06-4167 
JEFFREY  L   LAVALLEE   222-46-7770 
MELTON  LAVERGNE   435-37-3254 
LORI  S   LA VEZZI.  513-86-7019 
SCOTT  A   LAWLER   264-15-6S39 
ANTHON'Y'  O   LAWRENCE   404-90-3621 
DAVID  T   LAWYER  272-64-6816 
PETEaiD  LAZZ.ARI,  020-66-6260 
.ANITA  L   LE.^CH   440-72-8486 
DEREK  L  LECKRONE  517-80-5423 
ALVIN  T  LEE  224-04-1448 
AN'N  Y   LEE.  374-84-2721 
CHARLES  A   LEE.  576-72-6342 
CHUL  K   LEE  532-76-1833 
DORMAND  G   LEE  447-55-5338 
KEE  H   LEE  554-57-1710 
KEVIN  R   LEE  555-35-3608 
SCOTT  T   LEFORCE  403-94-5017 
STEVE  A   LEFTWICH   529-21-9761 
CHARLES  A   LEGER  283-06-4388 


34692 


CONGRJESSiONAL   RtCORD— SENATE 


November  28,  199n 


>  >..".    N  :>   LEHMAN,  37i-:S-7»W 
JOHN  W   LEHNING  061-eO-7«7 
DAVID  H    LEICESTER.  i57-«S-2«0 
KEVIN  LEMASTER   148-6i-84Ii 
RICHARD  R   LEMIEUX  248-J7-20IS 
SHANE  P   LEON  077-63-6520 
CHARLES  W   LEONARD  286-18-8833 
AARON  H  K   LEONC   576-73-601'. 
JEFFREY  S   LEPKOWSKI  378-90-2012 
CiTCTHIA  A   LESINSKI   267-39-0299 
LCKE  M    LEViULLEE.  008-48-7474 
DENISE  M    LEVERICH  390-48-2830 
JEFFREY  S   LEWIS   153-44-9083 
JOHN  M    LEWIS   239-17-IS03 
PAUL  H    LEWIS  271-46-5254 
RAYMOND  J   LEWIS  JR    167-62-6003 
TtMOTHY'  S   LEWIS,  560-45-1508 
STUART  I    LIBBY  007-64-4498 
MICHAEL  P   LIGHTFOOT  264-<H-54<)8 
DARREL  M   LILLQUIST,  470-98-8892 
PAMELA  J    LINCOLN    193-63-2027 
PETER  J    LINCOLN   475-78-6738 
JOHN  R   LINDELL  32S-50-2293 
NATHAN  J   LINDSAY,  JR    546-82-5967 
FRANTCJ   LINTC   546-67  2018 
FREDERICK  H   LINTC   405-93-5864 
DAVID  T   LINVILLE,  107-53-6159 
SUZANNE  B  LIPCAMAN,  413-29-1137 
JAMES  E   LIPE  487-19-1985 
CHRISTOPHER  P   LIPNITZ.  149-70-5*78 
STEPHEN  R   LIPPERT  521  21-1225 
THOMAS  K   LIVINGSTON   410-21-0538 
MARK  D   LLEWELH-N  225-17-4019 
MATTHEW  D  LLODRA  015-58-1219 
STEPHEN  E   LLOYD  093-14-7282 
STACY  LOCKLE.\R  JR    243-41-3789 
SCOTT  M    LOCKWOOD  526-29-8102 
DOUGLAS  T   LOEHR   349-60-34S3 
MICHAEL  W   LOGAN   483-93-0157 
STEVEN  M    LOKEN  396-74-2577 
CHRISTINA  D   LOMAX   531-93-4111 
LOUIS  M   LOMBARDI  078-68-8717 
BETH  A   LONG   173-60-1478 
DAVID  S   LONG   473-80-7302 
JEFFREY  L   LONG   513-48-9604 
JOHN  A   LONG   491-80-5868 
WILLIAM  S   LONG   250-39-7878 
GERALD  M    LONGHURST   574-53-7938 
RANDALL  F   LOCKE  005-46-6955 
DOUGLAS  C   LOON'EY   540-98-1861 
ADALBERTO  LOPEZ   JR    590-01-5140 
MAX  LOPEZ   573-»-5527 
LESTER  R   LORENZ  556-45-6563 
ROYCE  D   LOTT   428-35-1663 
MICHAEL  S   LOUER  336-72-8573 
MATTHEW  T   LOUGHNEY   260-23-7701 
JEFFREY  D   LOVE  229-23-0614 
JEFFREY  C   LOVELACE  413-35-5385 
FRANK  E   LOVERIDGE.  023-54-5731 
DAVID  B   LOWE  223-56-4225 
RICHARD  L   LOWE.  467-(9-39T3 
KEITH  F   LOWMAN  518-86-7353 
SCOTT  J    LUBIN   254-08-1533 
DAVID  S    LUBOR   354-62-4392 
DANNY  R   LUCAS   308-72-4843 
DENNIS  J    LUCAS   315-68-6808 
.MARISSA  C   LUCERO  231-19-2518 
BARRY  L   LUFF   492-80-4299 
ROBERT  J    LUISI   535-88-0844 
MARIANNT:  LUMSDEN,  488-80-5894 
JAN  S   LUNTXJUIST,  005-74-0238 
ROBERT  A   LURZ  213-93-0776 
JOHN  M   LUSSI    106-58-6266 
PATRICK  D   LUTALI    353-68-0043 
ROBERT  J    LLTZ  324-50-4515 
CRAIG  D   LUZIER,  219-74-1524 
.MICHAEL  C   LYDON   536-84-1819 
BRUCE  K    LYMAN   533-70-2704 
SEAN  F   L'i'NCH   452-49-8678 
GREGORY  D   LYNT)  278-76-9171 
SCOTT  P   LYSFORD  503-98-6890 
DAVID  H   M.AC.ALUSO  253-21-0046 
.ADAM  M.ACDONALD   026-63-9809 
BRUCE  L   M.\CDON.ALD  078-60-2337 
DAVID  P   .MACK,  223-86-5117 
TIMOTHY  E   MACK  297-60-0789 
JOHN  R   MACK.\.MAN   453-93-6329 
JEFFERY  A   MACKEV   451-04-0909 
NEILS   MACLAUCHLAN   507-78-6884 
JEFFREY  D  .MACLOLT>  439-11-6093 
JOHN  H    MACNICOL  026-54-3110 
TIMOTHY  J    M.ADDEN  214-96-0542 
DOUGLAS  B   M.ADDOCK   JR  272-76-9572 
.MITCHELL  E   M.ADIS  274-68-3670 
TIMOTHY'  H    MAGUIRE   480-80-750^ 
DAVID  L   MAHA.VES  II  231-08-9997 
GERARD  P   .M ALLOY    123-66-5497 
D.^RRIN  P   MALONE  263-85-0187 
DAVID  J    M.ALONEY.  474-84-1524 
LOR.ALEE  R   MANAS.  034-53-0972 
H.AROLD  W    MANLEY    461-17-5542 
.MARK  H   MANLEY    194-54-6194 
STEVEN  P   MANLEY   430-04-2780 
THOMAS  R   MANLEY  II  594-10-1788 
ERIC  W   MANN  345-60-6875 
KEN'NETH  P  M.VNNTNG   180-54-6280 
MICHAEL  D   .M.\iiCELU   559-39-1326 
JOSEPH  M.ARCIN'KEI.ICH    163-54-1337 
.MICHEL  R   M.ARCOUILLER   W2-88-«19 
D.ARRYL  L   MARKOWSKI   399-84-9209 
PAUL  .M    MARKS   C87-63-0e75 
RODNEY  T   M.ARKS  228-83-6037 


0.\RTH  A    M.ARLOW   539-76-«H3 
KATm'  A    MARLOW   261-53-7294 
TONY  R   M.'IRLOWE  430-35-0311 
DEBORAH  J   .M.ARQUART  076-«6-0807 
EVERETT  K   MARSCHMAN.  115-60-1517 
JEFFREY  A   M.ARSDEN   554-33-3402 
RAYMOND  W   M.ARSH.  223-98-1007 
WILLIAM  D  .M.ARSH  II  178-63-4861 
PHILLIP  W   M.ARSHALL  443-74-6941 
DOUGLAS  S   .M.ARTIN   266-93-3036 
JOSEPH  D  .MARTIN   548-45-1116 
MICHAEL  E   M.ARTIN.  519-78-0434 
PAUL  S   MAR'HN   487-73-9017 
ACHIM  .M.ARTINEZ.  105-64-3600 
MARIO  R   M.ARTINS   137-70-7847 
JA.MEST   MARX   561-55-2473 
DAVID  B   MARZO  248-35-7196 
ROBERT  L   MASON.  217-56-0397 
RICHARD  L  MASTERS   JR     433-19-2786 
EDWARD  J   .MASTERSON   025-56-2309 
CHARLES  R  .M.ATHEWS  229-17-1165 
RUSSEL  A   MATIJEVICH   or:i-l«-2T71 
tANCE  Y    M.ATSUSHI.MA   576-88-2455 
DANE  D    MATTHEW   479-94-6600 
AUDRA  R   MATTHEWS  208-43-5216 
jpHN  R   MATTHEWS   423-88-7896 
DAVID  M    .MATTSON  540-98-6809 
riEAN  W   MAUD  453-49-1830 
PATRICIA  C   MAULDIN.  227-11-9105 
BELINDA  K   M.A.XWELL.  507-83-0632 
DAVID  K   .MAY   329-58-7315 
LORI  L   MAY   320-58-9797 
CHARLES  C   MAYER  477-68-5667 
STEPHEN  J   MAYEL'X   439-74-4565 
SCOTT  L   MAYFIELD  486-88-4858 
.VARON  D   MAYN.-UID   434-37-5837 
HAROLD  O   MA^"N.ARD  585-31-3707      • 
MAURIZIOMAZZA    12a-5*-4«0e 
AN'DRE  MCAFEE  427-39-3633 
DAVID  W   .MCANANEY.  097-60-5230 
PAULW   MC.AREE  363-93-9613 
JOHN  D   MC.^RTHUR  527-63-5613 
TODD  V   .MCCAGH^'.  486-58-4955 
SCOTT  C   MCCAIG    108-5«-6801 
KY-NA  R  MCCALL.  416-15-5708 
TIMOHTi'  O   MCCANN  225-29-4867 
SCOTT  P  MCCARTT  409-37-2634 
PAUL  R   MCCARVER  429-51-7135 
J.A.MESC   MCCLELLAN  279-50-1570 
JOHN  I    MCCLENTXIN   405-88-9485 
LORENZO  MCCORMICK  241-33-3262 
JOHN  P    MCCOY   464-41-O60n 
SCOTT  H   .MCCRACKEN  051-«-8724 
JA.MES  D   MCCRE.\RY   480-68-9017 
DOUGLAS  L    MCDANIEL    428-35-0681 
MICHAEL  B   MCDANIEL  256-31-8126 
.MON-TGOMERY  E   MCDANIEL  2S3-25-5834 
TRACY'  L   MCDER-MOTT.  374-50-7626 
DANA  .M   MCDONALD  558-55-7178 
M.\RK  C   MCDONALD  321-64-3610 
DAVID  C  .MCELWEE  333-21-5044 
EUGENE  L   .MCFEELY    183-53-3943 
MICHAEL  C   MCGARVEY"   397-80-3987 
KEVIN  C    MCGAUGHEY   573-31-8856 
HOWARD  W   MCGIN-NIS.  386-76-0360 
TIMOTHY  J    MCGLOIN.  118-30-6813 
RICHARD  L   MCGOUGH.  557-63-8946 
THERESA  J   MCGOWANSROCZ'i-K   517-90-6617 
SUSAN  .M   MCGRAW   250-2»-ie95 
TIMONTHY  M   MCGUIRE  515-80-1118 
M.ATHEW  A   MCKENZIE  278-60-1398 
►ATRICK  T  .MCKENZIE  514-78-860U 
JOHN  A   .MCKNIGHT  517-72-8282  T^ 
SCOTT  ARTHUR  .MCKUSICK.  470-86-2292 
MICHAEL  T   MCLAUGHLIN   34O-5»O005 
SCOTT  D   MCLEOD   272-50-10r 
ROBERT  A   .MCMASTER   201-53-8600 
THOMAS  F   MCMASTERS  096-60-9140 
OILLIAM  .M   MCNALLY.  153-72-in9 
BRUCE  R   MCNAUGHTON   533-70-0731 
ttOBERT  C   MCNEIL  567-67-5186 
THOMAS  J   .MCNEILL   572-43-1247 
GREGORY  J    MENEW   278-56-38B5 
SAMUEL  L   MCNIEL  478-94-6447 
N.ATHANIEL  K    MCNURE,  250-27-9867 
M.^DELEINE  .MCPETERS   48«-86-9548 
BRANK  A   MCVAY  29&-73-364« 
M.ARC  C   MCWILLLA.MS  231-25-8340 
LISA  A   ME.ADE  523-84-8975 
CJ1.\RLES  R   .MEADOWS.  565-53-9028 
BRUNO  A   MEDIATE   303-73-0658 
BERTRA.M  K   MEDLOCK.  264-21-2352 
JOHN  J   MEGAN  029-52-3936 
DOUG  J   MELANCON.  435-45-3877 
RICHARD  A    .MELEADY   235-13-1585 
HEH.MAN  MELLAMA   JR    439-93-3853 
Bft-RON  E   MELTON   360-66-9237 
aNDY  L  .MENCHES,  105-48-0209 
ROBERT  K   MENDENHALL  518-88-8463 
MICHAEL  A    MENDOZA   453-51-8843 
JEFFREY  K   .MENGES   226-84-9095 
WILLIAM  J   MERCHA.N'T  593-13-1094 
DtBORAH  A   .MERCURIC  240-33-6900 
JOSEPH  D   MERCURIC   113-63-5935 
SCOTT  C   .MERRELL  431-41-4933 
CALEB  F   MERRIMAN    166-42-1609 
STEVEN  L   MERRITT   467-33-5513 
RONALD  F  K   MERRYMAN   330*4-7069 
TI.MOTHY  L   MERRVMON   161-S3-ir0 
DAVID  P    .MERTZ    572-37-0798 
JEFFERY  P   .MESERVE.  556-03-0673 
DONALD  E   MESSMER.  JR     163-56-9186 


RICHMOND  T   MEYER.  416-13-1107 
JESSICA  MEY'ERAAN   278-76-0835 
H.AJIOUD  F   MEYERS  074-83-4741 
WILLI.AM  A   MICHELL  II  .548-19-2553 
JOHN  W   MIEROW   267-29-2969 
ROBERT  E   MICLIONICO  266-83-7830 
MICHAEL  D   MILES   496-78-0461 
JOHN  F   MILESKI    193-14-3067 
STEPHEN  V   MILIA.NO  005-68-6446 
JA.MES  E   MILL.\RD   145-74-4324 
ANT)REW  S   MILLER  028-42-8291 
DAVID  E   MILLER  533-64-1437 
KELLY  A   MILLER   261  39-9493 
LARRY  CALVIN  MILLER  384-58-6862 
MARIE  A    .MILLER  524-04-1682 
P.ATRICK  D   .MILLER  289-74-3230 
ROSS  A   .MILLER  389-78-5751 
SCOTT  C   MILLER.  5a3-61-18»4 
SUSAN  M   .MILLER.  51988-0891 
L^NCHANA  MILLER.  206-82-7380 
JOHN  K   MILLHOU3E.  303-54-5938 
RICKY'  L   MILLIGAN   250-45-1784 
JAMES  S   MILLS  319-93-4135 
MICHAELS   MILLS.  313-82-5050 
RICHARD  K   MILNER  496-83-8401 
ROBERT  B   MILSTEAD  543-03-1161 
PAULA  K   MIMS   537-80-7581 
JA.MES  P   MINDORO.  576-88-8287 
LOUIS  E   MINGO  JR    097-53-7306 
CHRISTINE  M    MINO  044-74-9385 
THOMA.S  D   MIOKOVIC  296-66-0072 
ELSPETH  J   .MITCHELL  213-06-5497 
JIMMIE  L  .MITCHELL  JR    490-80-5509 
MAX  B   MITCHELL  467-17-1909 
RICHARD  L   MITCHELL.  428-33-7887 
SEYMOUR  A   MITCHELL  063-63-2783 
WILLIA.M  C   MITCHELL.  416-78-4330 
ERIC  KENNETH  MIZE  294-76-1981 
CHRISTOPHER  R   MOCK   488-56-3431 
JA.MESJ    MODERSKI    137-70-8619 
COLIN  R   MOENINO.  477-7V2558 
OSC.\R  .MOJICA   098-50-1312 
MARTHA  M   .MONROE  066-88-7903 
MARKD   MONTAGUE  464-11-0057 
KENNETH  S  S   MONTGOMEIRY   206-58-1615 
D.ARRYL  W   MOON   453-29-6069 
ROGER  H   MOON   565-57-4167 
NATHAN  COOKS  .MOONEY  II  424-15-3171 
CHARLES  E   MOORE.  JR    431-41-2545 
KELLY  M   MOORE  332-63-4825 
ERIN  R   MORAN  268-64-8234 
DAVE  B   MORGAN.  060-81-7140 
DAVID  J    MORG.\.N   403-13-4855 
STEVEN  S   MCRITA   576-92-1513 
BRIAN  K   .MORRIS   229-17-8328 
CAIL  MORRIS  JR    430-37-2850 
WILLI.VM  F   .MORRISON  II  289-68-2074 
LINDA  E   .MOSCHELLE.  05»  56-3447 
SCOTT  E   MOSER  289-58-2583 
WADE  A   .MOSHIER  563-45-6931 
REX  A   MOSKOVITZ  275-74-9386 
DEBORA  E    MOSLEY'   546-83-5867 
KIRK  B   MOTT  149-45-4022 
RAY  A    MOTTLEV    223-19-9150 
DAVID  J    MOUNKES   557-15-5838 
D.ANIEL  R   .MOY   568-35-1436 
TY'  C  .MOVERS   527-35-9829 
.MATTHEW  D   MRZENA   539-93-0687 
KEVIN  .M    .MUCKERHEIDE.  292-63-8335 
LESLIE  A   MUDGETT  017-58-8201 
PATRICK  M    MUEHLBERGER   114-64-4696 
CHRISTOPHER  G   MUELLER  092-60-7513 
MARK  M   .MUELLER  299-58-0388 
.MARK  T   .MUELLER   362-78-1556 
DOUGLAS  M   .MUHLBAUER.  485-96-8422 
JOHN  P   MULLANEY'   223-13-5563 
TERI  L   .MUMAW  224-31-4645 
ROBERT  B  MUNDIE  507-04-7000 
RONALD  J   .MUN-DSTOCK  394-54-8270 
JA.MES  A  V   MUNDY.  224-82-9238 
KENNY  K   .MUNECHIKA   575-84-4533 
JA.MES  R   MUNFORD    169-58-2038 
KAY  A   MUNOZ   485-82-6898 
PORFIRIO  H   .MUNOZ   JR    461-23-73M 
JEFFREY  A   MURINCHACK.  458-55-5800 
BRIAN  C   MURPHY'   024-42-8564 
DAVID  W   MURPHY'    120-64-0892 
.MARK  A   .MURPHY'  528-13-9234 
MARK  C   MURPHY   471-80-9060 
THOMAS  E   MURPHY'.  030-48-6679 
JERO.ME  MURRAY   238-29-2105 
PAULINE  M    MURRAY   539-70-3430 
ROBERT  P   MURRAY   JR     105-63-5524 
CANDICE  L  .MUSIC  291-73-0366 
THOMAS  M   MU.STICO   120-60-7495 
JA.MES  G   MUSZYNSKI   372-82-0208 
MICHAEL  J    .MUSZYNSKI   563-23-8463 
D.\VIDS   .MYERS  505-03-1641 
JEFFREYS  MYERS.  364-76-4630 
JOSEPH  J    .MYERS  339-65-4691 
LE.MUEL  R  .MYERS   JR    354-86-0449 
MICHAEL  D   MYERS  245-04-0771 
NICHOLAS  S   MYERS   JR    324-60-2654 
ROBERT  T   MYERS  248-19-6438 
CHARLES  D   MYRICK   423-08-0693 
DANA  L  .M^-RICK   122-04-7019 
DAVID  L   MYRICK   256-39-0876 
JASON  H  NAKASHl.MA   575-15-9191 
DAVID  P   NARDCZZI    189-58-1673 
CHRISTOPHER  R   NASH   230-17-9598 
JOSEPH  B   NATTERER.  117-63-8527 
JOSEPH  D  NEDEAU.  137-58-5749 
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BRETG    N^LY   544^76^5732 
ELLEN  D  NKELY   249-49-5236 
THOMAS  J   riEFE  576-03-8380 
JOHN  S   NEIfl   503-80-3854 
J.AMES  A   Nf  ICE  JR     103-60-0455 
JEFTREYyB   NEISCHEL  052-86-7100 
RAN5>i«  NEITZEL  315-68-8343 
BRE'TT  J   NELSON.  013-63-4013 
DONALD  G   NELSON   330-46-9488 
JON  C   N-EUSON   506-04-4629 
KRISTEN  A   NEL.SCN   085-62-97^1 
MICHAELS   NELSON   517-78-5735 
RONALD  E  NELSON.  103-64-0271 
SHAWN  D   NELSON.  531-80-1052 
TA.MERA  A   NELSON.  011-62-8044 
JOSEPH  S   NE.METH   JR  .  508-03-3731 
ARTHUR  C   N'EPUTE  453-43-«54« 
CORTJ   NEUMAN  554-55-3674 
CARL  A   NEWHART  JR     172-53-2901 
HOWARD  T   NEWHOUSE  268-60-8350 
DAVID  J   NEWTON.  416-68-5721 
PAUL  NGl'Y'EN   586-50-1939 
ANGELA  P   NICHOLS   427-39-8770 
PHILIP  W   NICHOLS  357-29-2462 
RANDALL  D   NICHOLSON  261-57-0882 
RAN'DOLPH  J   NICHOLSON.  297-62-6016 
MICHAEL  J    N1I.  575-06-1032 
DE.AN  A   NILSON   501-96-1685 
MICHAEL  J    NOBLE.  214-66-2710 
THOMAS  A    NOBLE  554-57-4766 
SAL.M.VN  M    NODJOMI.AN   219-56-7434 
KELLY  M   NOGA   225-06-7951 
BYRON  K   NOLAN   249-27-5249 
JEFFREY  R  NOLAN  047-50-2770 
RICHARD  E  NOLAN   524-06-7379 
WILLLAM  R  NOLTE.  208-48-9632 
MICHAEL  J    NORKUS   218-06-7249 
GLEN'N  G   NORLING   294-56-8503 
WESLEY'  S   NORRIS   538-80-8690 
DEBRA  A    NORTH.  483-88-5000 
JOHNW   NORTH   17146-0067 
SHAWN  A   NORTHROP    186-63-9174 
THOMAS  J   NORTON   389-83-4073 
KEVIN  .M    NORUM   488-62-2402 
JOHN  R   NOWAK   231-11-2826 
MICHAEL  J    NOYOLA  398-62-3944 
ROBERTS  OATES   310-86-8532 
BERN.ARD  H   OBLUDA.  523-17-7722  j 

LISA  M   O  BRIEN.  522-31-6867  -^ 

BRIAN  M   O  CONNELL  218-66-9673  J 

JOHN  R  C  CC.VNOR.  055-63-6342  7 

KEVIN  ODOM  226-13-6421  j 

DAVID  J   CDONNELL  203-18-4710  ' 

J.A.MESP  CDONNELL.  290-74-8768 
KEVIN  P  O  DON'NELL.  273-74-4113 
SEAN  L  CDONNELL  263-7,'>-1164 
MARK  J   OECHSLE  517-74-1182 
SCOTT  F  O  GRADY   533-84-6512 
TIMOTHY  J   CGR.\DY   096-60-8333 
WALSH  TRACY  A   O  GRADY.  286-78-9906 
MARC  C  OHMER   278-80-9409 
DAVIS  S  OISHI   575-13-5034 
CHRISTOPHER  J   0LE3CSA  271-58-4433 
W1LLI.AM  C   OLIEN   387-58-3031 
RAFAEL  E  OLIVA   264-67-2391 
ANGEL  R  OLIV.\RES.  459-53-5104 
KRIS  D  OLIVER.  518-74-7063 
TODD  M   OLLER,  358-68-1070 
WARREN  A  OLSEN   540-02-4684 
MICHAEL  R   OLSON   485-96-5405 
J.VMESF   OMALLEY',  577-02-6758 
R.A.MON  B  O.MES   JR     434-41-5855 
J.V.MESP  O'NEILL  079-42-3414 
D.\.VIEL  C  NEILL.  JR     583-19-0579 
DOUGLAS  A   OPERSTENY'  456-17-3429 
MICHAEL  A  CREN   589-19-2858 
NANCY'  E  O  ROU'RKE  266-73-9571 
JOSE  R  ORTEGA   462-49-7723 
DOMINICK  ORTIZ  582-11-2272 
TPX)Y  D  ORWA-N   482-92-4285 
HOWARD  K   OSBORNE  519-80-5059 
THERESA  OSBORNE.  257-r-5602 
EDWIN  H   OSHIBA   576-66-2397 
CRAIG  J   OSTRANDER  064-64-4249 
MARK  J   OSTROV   263-69-4666 
LAWRENCE  J   OTT  558-74-0614 
WALTER  W  OTTO  263-91-4786 
SCOTT  P  OUSLEY'  284-58-7755 
CHARLES  R  OWEN   496-58-9644 
ANT)REW  T  OWENS   255-86-5455 
B.ARBARA  E  OWENS  386-72  4346         J. 
DAVID  A   OWENS.  JR    081-64-6807       f 
JOHN'NY'  OWENS  252-04-3187 
RONALD  G   OWENS    592-05-9430 
RONALD  S    PAGE   352-58-1504 
DAVID  E   PAINTER  539-70-9083 
THOMAS  E   PAINTER  JR    239-96-7106 
JOSEPH  T   PALAGANAS   266-87-8054 
CHARLES  E   PALMER  224-23-2039 
JEFFREY  L   P.ALMER  471-80-0482 
MARK  A   P.U-MER  M2-66-4147 
RICILARDS   PAL.MIERI  018-58-0541 
JEFFREY  P   P.ALUMBO   127-62-9494 
PERRY  V   PANOS  260-39-8133 
GREGORY  A    PANTLE.  523-31-9807 
ALAN  PAOLUCCI.  422-76-5972 
LESLIE  P.AOLUCCI    423-76-5971 
ANTHON'Y'  F   PAPATY'I   334-52^036 
ZANNIS  M    PAPPAS  428-51-2873 
JOHN  A    PAR.UJIS   048-60-1538 
JEREMY  .M    PARISI   017-14-8745 
VINCENT  K   PARK  223-21-9689 
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JAMES  G    PARKER  JR  ,  426-35-3:iT 
JO  BETH  PARKER,  152-73-3767 
TIMOTHY  W   PARKER  533-88-7199 
ROBERT  J   PARKS  231-15-8358 
TOM  D   PARKS.  004-66-3626 
KEITH  C   PARNELL.  238-35-0084 
P.ATRICIA  S   PARRIS.  264-97-4968 
EDWARD  S   PARSONS  003-53-6673 
MICHAEX  J    PASTIKA.  JR    527-53-2630 
SARA  A   PATE  496-70-3697 
JAMES  PATERSON   543-96-2122 
DAVID  M    PATTERSON  003-38-1831 
MICHAEL  A   PAUKEN   JR    297-63-7706 
JOHN  D   PEAK   r5-76-9024 
DARREN  L   PEAR.  527-87-1439 
WILLIAM  G   PEARCE.  229-98-1621 
FRAN'K  C   PEAJISON  II  230-04-7848 
JEFFREY  A   PE,ARSON   235-17-9961 
JESSE  K    PE.AR.SON  III  427-17-9928 
STEVEN  D   PE.ARSON  430-37-6829 
STEPHEN  D   PEDROTTY.  398-88-2192 
SCOTT  D   PEEL   116-62-8704 
KEITH  1   PEKAU  353-66-3031 
TIMOTHY  W   PENLEY.  589-08-2938 
SCOTT  V   PENNELL   151-64-0155 
JOHN  C   PEPIN   005-74-6496 
CLAPTON  B   PERCE.  521-S-3106 
GROVER  C   PERDUE  237-33-9102 
STEPHEN  R   PERILLO  375-58-7972 
PATRICK  S   PERKINS   479-82-0816 
ROBERT  D   PERRIN   JR    406-98-8775 
TR-ACEY  .M    PERRONE  245-17-7099 
KENDRICJ    PERRY   368-84-8308 
.MICHAEL  S   PERVERE  018-50-8817 
KENNETH  M    PESEK  228-13-4086 
MARK  A    PETERSON  567-63-8210 
BRIAN  T   PETERSON.  314-84-89X 
JOELT   PETER.SON   519-56-0102 
KIRK  C   PETERSON   001-64-6738 
RAYMON'D  J    PETER.SON   396-64-2517 
ROSLANDJ   PETERSON   138-21-2048 
RICK  T    PETITO   444-74-5994 
BETH  L   PETRICK    188-56-1307 
STEPHEN  D   PETTERS.  163-58-7447 
MICHAEL  O   PETTUS  237-41-6077 
P.ATRICK  K   PEZOULAS.  419-04-4194 
K.\RL  D   PFEIFFER  265-97-1873 
.MARK  C   PFEIFLER  393-58-6511 
BRUCE  T   PHA.M   586-52-2537 
DZL'NG  A    PHAM   386-42-5924 
JOHN  C   PHILLIPS  423-04-7084 
JOHN  R   PHILLIPS  417-13-3608 
ROBERT  E   PHILLIPS  075-12-8178 
DAVID  H   PHILPOTT  406-94-2381 
JAMES  B    PICKENS   527-49-6043 
JENNIS  E   PICKENS  545-90-3473 
LAURA  L   PICON  072-46-3032 
DAVID  C   PIECH   329-48-1808 
BRE.VDAN  W    PIEHL   565-86-1930 
DAYLE  B   PIEPER  531-68-5413 
KENDR.A  M    PIERCE  510-82-3388 
KIRK  S    PIERCE.  128-66-6117 
MICHAEL  M    PIERSON   303-76-3448 
PAUL  R    PIN'KSTAFF   252-39-2296 
WILLIAM  P   PIRKEY    142-66-5234 
MATTHEW  T   PIRKO  215-88-6748 
JOHN  M    PISELLO   101-64-5045 
TODD  S   PITTMAN  077-68-9156 
TIMOTHY  PITTS.  076-66-1559 
MARK  J    PL-ATTEN   485-90-7761 
FREDERICK  G   PLAUMAN'N.  100-48-9129 
JOHN  .M    FLETCHER  468-90-3113 
JA-MES  E   PLOVER   173-63-8485 
TERENCE  A   PLU.MB.  558-98-2835 
JULIE  R   PLUMMER  484-96-5586 
KELLI  B   POHL.MAN  527-45-9007 
MATTHEW  S   POISSOT  364-86-0033 
GEOFFREY  E   POKOR.VY'   508-98-6130 
SUSAN  POLING.  543-80-8512 
DAVID  C   POLK  558-06-8407 
BRIAN  A    POLLOCK  346-64-7938 
JEFFREY  D   POMEROY  004-56-0054 
LEWIS  E   POORE,  JR    375-80-7574 
JOHN  C   POPE   560-84-0565 
ANTHON'Y'  P   POPOVICH   302-66-4202 
WILLIAM  S   PORTER,  JR  .  151-42-4280 
SCOTT  PORTERFIELD  264-73-9128 
ABBV  G   POSNER   497-80-4998 
CHRISTOPHER  J   POSSEHL  227-11-4152 
JOHN  P   POSSEL  278-18-8617 
RICHARD  C   POSTON  531-90-8344 
CH.ARLES  T  A   POTHIER  003-36-6755 
FRANK  E   POUKNER  HI   59I-03-O473 
.MARK  A    POWERS    501-86-7340 
MICHAEL  W   PR-ATT  005-64-5332 
STEPHEN  R   PRATT  527-96-9291 
L.Att'RENCE  E   PRAVECEK,  544-03-8162 
KEITH  M    PREISING   209-58-C673 
MILES  J    PRICE   585-96-3601 
ROBERT  D   PRICE  087-66-4043 
RICHARD  J    PRIEVE   174-76-6821 
P.\TR1CK  A    PRINGLE  439-17-1629 
CYNTHIA  A    PROVOST  019-58-7128 
ELIZABETH  K   PRUNEAU  500-86-0255 
CHRISTOPHER  .M    PURNESKl   r3-88-9755 
CH.ARLES  A   PR  VCR  III   187-13-2261 
WILLIAM  PUGH  438-39-7213 
JOSEPH  C   PULIDC  264-85-5714 
JACK  D   PULLIS   151-14-7279 
STEVEN  W   PULSE  533-82-9573 
HAMILTON  A   QU.VVT.  216-96-7368 
STEPHEN  QUAST   134-62-1286 


;  ERESA  A  QUICK  567-17  9157 

DAVID  M   QUIGLEY   014-48-3863 

CHARLES  M   QI1SENBERRY  551-37-1588 

ALLE.V  C   R-ABAVDA    173-53-8443 

JOHN  G    R.\H1LL  »l-48-8729 

RICHARD  C  RAIMONDO  068-63-4740 

LARRY  S   RAINES   585-25-9894 

ALARIC  D   RAINXY   499-70-8680 

ANTHON'Y'  J   RAKUS    162-56-6157 

ELMER  A   RAMIREZ  225-19-6529 

ROBERT  J   RANKIN   284-78-2993 

LISA  M   RAPPA  531-96-1291 

GLEN'N  A   RATCHFORD  071-61-4881 

JOHN  T   RAUCH   JR    524-35-4156 

KEVIN  P   RAY   019-60-4906 

BRUCE  RAY'NC  002-63-8829 

CATHERINE  A   REARDON   017-53-9363 

ALAN  F   REBHOLZ  349-54-2121 

RICHARD  C   RECKER  079-80-5113 

RAN-DALL  A   REDDIG   275-50-5431 

M.ARK  A   REDMON   267-87-7377 

SCOTT  M    REED  001-64-0375 

JON  A   REESMAN   381-56-3310 

MICHAEL  S  REFFLE.  3r-44-7542 

DAVID  J   REGA  012-60-5786 

SCOTT  P   REID  455-04-5860 

X.AN  M   REINERS  470-86-2904 

PATRICK  R   RENWICK   362-78-8132 

M.\RK  E   RESSEL  524-23-8260 

WALTER  G   REULBACH  III   038-38-1352 

PAUL  R   RE-i-NCLDS    124-52-8515 

DONALD  P   RICE.  JR    458-59-8498 

ETHAN  B  RICH   155-10-7477 

HAROLD  L  RICHAPJ)  JR     194-54-9413 

KYLE  R   RICHARD  049-72-3053 

CHRISTOPHER  S   RICH-ARDSON   519-76-9054 

DUKEZ   RICH.\RD.SON  526-5M509 

MICHAEL  P   RICH.MON'D  396-66-r97 

ROBERT  S   RICK   395-86-2333 

KEN'NETH  D  RICKERT   143- 72-6855 

JA.MES  E   RICK.M.AN  273-78-9774 

MARK  A   RIDDELL   143-54-4294 

DAVID  T  RIDDLE  217-06-8191 

WILLIA.M  R  RIDDLE  JR    253-33-2018 

RL^DV  L   P.IDENBAUGH   28»74-9778 

JOHN  J   RIEHL   262-93-5098 

D.ANNY  W   RILEY   22S-SJ-8696 

EDWARD  J   RI.M BACK    143-64-3119 

ALAN  C   RINGLE  458-49-4:31 

SHAWN  L  RIORD.AN   455-39-8290 

LUIS  A   RIOS   154-74-1960 

RUBEN   RIOS.  153-66-1761 

DAVID  G   RISCH  521  29-8372 

R.ANDY  L  RIVERA   525-43-2546 

SCOTT  W   RIZER  506-02-8068 

CHRISTOPHE  F   ROACH  243-33-8912 

WILLIA.M  C  ROACH   268-76-8642 

D.ARRENJ   ROBERTS  521  15-3827 

.MANDIEK   ROBERTS  433-13-9891 

TERRILL  D   ROBERTS,  509-84-6873 

TIMOTHY  W   ROBERTS   514-94-9646 

TONY  D  ROBERTS   428-27-0753 

WILLIA.M  B  ROBEV    300-66-6201 

FRANKLIN  T   ROBINSON   229-25-2835 

JOHN  D    ROBINSON   512-56-7733 

STANLEY  K  ROBINSON  345-58-8190 

WILLIA.M  A   ROBINSON   JR    440-76-8585 

DEIIRDRE  C   ROCHE   4::-49-8232 

JOSEPH  P  ROCHE  389-88-0171 

MICHAEL  T  ROCHE   130-64-6554 

ROBERT  J   ROCHESTER  264-73-5658 

CHRIS  R   RODDY   411-80-6582 

JOHN  M    RODEN  454-37-1263 

DOUGL.4S  F  RODZON  538-a8-6»S8 

K-i-LE  G   ROESLER  504-88-3858 

JOHN  G   ROHLINGER   394-82-842S 

ABDON  ROJAS  JR    265-85-6394 

GREGORY  E   ROLLINS  244-15-5H6 

TIMOTHY  A   ROLLINS   522-25-2471 

KELLY  J   ROSE  5r-e3-7820 

STEraEN  A   ROSE  054-64-9023 

ERIC  C  ROSS  377-83-1991 

LISA  R  ROSS   104-50-5009 

SCOTT  K  ROSS  080-62-1836 

DEAN  M    ROTCHADL  469-74-5121 

SCOTT  M   ROTHWEILER   137-66-7992 

JOHN  P   ROULEAU  U   009-46-9855 

CHRISTOPHER  E   ROUND  012-56-1389 

LORI  J  B   ROUNSAVALL   530-66-1041 

MICHAEL  C   ROUSE  261-79-3798 

DANIEL  F   ROWE   189-56-3133 

NANCY  M   ROWER   106-64-5728 

MICHAEL  C  ROZIER  520-76-4214 

KELLY  F   RUCKER  244-94-3533 

MARK  J   RUCKH   566-35-9660 

PAULA   RUDE  335-602722 

C.ARY  S   RUDM.AN  019-44-6976 

C.\RY  T   RUHA   173-14-8887 

AN-DREA  K   RUPP  076-66-6010 

RICIO'  N   RUPP  505-90-2587 

J.A.MES  E   RUSSELL   178-54-0613 

JOHN  T   RUSSELL  285-51-0297 

BRANSON  R  RUTHERFORD  II.  549-19-7693 

GREGORY  L  RUTHERFORD  459-02-8656 

BARRY  A   RUTLEDGE  407  98-5438 

JOHN  K   RYAN   462-43-0389 

PATRICK  G    RY.AN    402^98-1412 

JA.MES  S.ABELLA   349-60-1760 

LAN  R   SABL.«D  574-53-4500 

DAVID  T  SAELENS  5r-87-5271 

DAVID  A  SAGO  236-13-4851 

AMIN  Y   SAID  458-17-1035 


s 


i 


34694 


CONGRHiilU.NAL   RLCURD— SENATE 


November  28,  1995 


JOEL  A   SAKURA.  525-39-9474 
JOHN  C   SALENTINE  324-68-2385 
WILLLAM  B   SALKINTJ  r2-74-S«5I 
MICHAEL  NMN  SALOPEK   Crr:-(«-«0!9 
STEVEN  P  SAMANIEGO  oie-TS-TlTf' 
MATTHEW  D  SAMBORA   096-t6^  1208 
ALBERTO  C   3AMONTE   i'>-»~312t 
RICHARD  A   SAMPLE  JR    176-74-849: 
DAVID  M   SAMPSON  54S.59-2002 
KIRK  J   SAMPSON.  515-78-9898 
CHRISTIAN  A   S.\MTER   559-25-1S99 
ERICG  S.\NDBERG   543-96-«5«9 
GREGORY  D   SANTJERS   459-57-761! 
BLAIR  R  SANDERSON   r4- 58-2978 
R\LPHA   SANDFRV   490-80-61:8 
KEITH  A   SANDS   444-7$-t4«: 
RALEIGH  A   SANDY   2K>-80-:*XI 
SHADE  H   SANFORD  239-I7-!i47 
ELIA  P  SANJVME  5«3-63-;987 
RONALD  J  SANTORO  589-<»-4538 
THOMAS  A   SANTORO.  JR     ;4»-SJ-5543 
JAIME  SANTOS  580-16-8284 
SrSAN  S   SANTOS  21S-70-40W 
PETER  A   S.ARTORI.  0:i-5»-f»)yi 
CHRISTOPHER  .M   S.UlTORIfS    441-80  7963 
JEFFREY  L  S.ARTW' ELL   4(13-64-4040 
WILLIAM  J   SAUPE   4:i-13  )7M 
GLEN  A   SAVORY  029-62-^)2i) 
DAVID  K   SAWTER  24;  -02  419: 
ROBERTS   ^.\»TER  531  54  2888 
JEFFREY  A   SAXTON  2W«L'-2930 
VWCENT  J  S.ANNELLI   078-56-0025 
ANTHON"S-  SCEXSI   157---1-8041 
CHARLES  A   SCHAAS   299-76-1674 
ROB  B   SCHACK.  53^7*^  81164 
MICHAEL  A   SCHAEFB-\'.EP.   473-78-8S23 
GEORGE  »■   SCH.\.NTZ  JR      «9-82-4794 
PAUL  A   SCHANTZ   lWMi--i/:44 
DOROTHi"  RLTH  SCHAN?   ,159-56-4053 
DAVID  J   SCHAUER  502  82  -T092 
aw  E  SCHAUMBl-RG   47.-88-i?76 
DANIEL  M   SCHELL  021-56-8849 
RAVMONT)  D   SCHERR   140-72-3625 
D.ANA  R   SCHINDLEK   279-76-3883 
EDWARD  'V   SCKLOE.VAN  JR    090-84-3174 
DAVID  M   SCHLOSSER  333-62-5229 
M\-RON  L  SCHLIETER   469-88-0062 
G.ARRETT  J   SCHMIDT  095-52-4105 
KIRKT   SCHMIERER   300-84-9715 
STEPHEN  J    SCHMITZ.  501-86-1785 
G-VRY  J    SCHNEIDER.  543-88-4252 
NE-VLW   SCHNEIDER  4«4-i:-6I13' 
TODD  A    SCHOLEY   536-86-7107 
BRIAN  A   SCHOOLEY   537-68  2220 
J.\-MES  R  SCHRA-MM.  468-86-5585 
K.ARY  R   SCHRAMM   468-64-9626 
WILLIA.M  I   SCHRATZ   172-44-5023 
SUZET  SCHREIER.  091-66-4567 
BARRY  C.   SCHRI.MSHER   420-96-060 
ROBERT  P  SCilROEDER   143-58-6074 
BR.ADFORD  D   SCHRCMPF    353-70-4934 
G.ARY  J   SCHULINE  345-700893 
GREGORY  W   SCHLLTZ   :2S-62-2I65 
JOSEPH  W   3CHCLZ.  301-48-8829 
TIMOTHY  K   SCHULZ  057-63-0298 
JACK  D   SCHLLZE  55:19- 38118 
RALPH  K   SCHWEERS   15:-a4-2a6- 
JEFFREY  K   SCHWEFLER  004-60-7202 
KARL  E  SCHWEHM    154-66-8853 
CHRISTOPHER  C  SCOTT  400-19-0644 
DONALD  W   SCOTT  463-94-7515 
HERBERT  C   SCOTT  241-96-i507 
JA-MES  C   SCOTT.  561-51-0047 
RONALD  L   SCOTT  JR    22:-64-7725 
WALTER  M   SCOTT  050-60-3035 
DAVID  A   SE-AKING  434-35-9ro 
BRADLEY  S   SE.\RS   314-86-0819 
ANTHO.NY  B   SECRI3T  293-58-2701 
ANTHONY  P   SEGALLA   250-43-9278 
ERIK  J   SEIFFERT  538-80-9182 
JEFFREY  D  SEINWILL  336-50-5025 
JOHN  T  SELDEN  11    005-56-3799 
JOHN  J    SELIG    212-84-3522 
.MICHAEL  A   SE.MENOV  267-97-7810 
CHRISTOPHER  M   SEMON   526-77- 1856 
DANIEL  -M   SEMSEL  280-80-4563 
RONALD  D   SENDER  393-56-2710 
SCOTT  E   SELNTER  438-76-789* 
JORGE  F   SERAFIN   584-77  1210 
.M.ARK  '.V   SERGEY   321-62-8918 
J.VMESN    -SERPA    201-60-3857 
PHILLIP  T  SELBERT   518-96-6684 
BRIAN  a   SEVERNS  52.5-41-0192 
JOHN  K   SHAFER  36e-56--5S 
MICHAEL  J    SH.ANAHAN   095-52-3885 
SAMUEL  J   SHANEl-FELT   543-OW914 
TON-Y  A   3H.ARKEY   378-88-2588 
CHRISTOPHER  L  SHARP   466-47-1849 
BRUCE  W   SHAW   449-67-W;: 
JEFFREY  M   SHAW  041-64-6890 
.MEREDITH  L  SHAW  230-04-2818 
R.\LPH  B   SHAWVER.  226-06-7430 
STEVEN  P   SHEA.MER  289-56-9845 
WALTER  A   SHE.ARER  407-04-8137 
CHRISTINE  J   SHEAROUSE  381-76-5404 
RICHARD  A    SHEETZ   442-60-6406 
RICH.ARD  A   SHELDON   JR    506-03-5843 
SCOTT  W   SHELDON   263-73-1661 
MICHELE  ANN  SHELEY   068-66-5419 
GREGG  A   SHELTON   445-76-5883 
KEN-NETH  A   SHELTON  486-82-2274 
N.VM  N  M   SHELTON   427-39^1895 


RICHARD  P  SHELTON  320-60-9874 

THOMAS  D   SHELTON  227-02-9305 

JOHN  M    SHEPLFl-  20»-4»-oe60 

JEFFREY  R   SHERK   546-63-8052 

DAVID  J    SHER.MAN   462-17-6360 

MICHAEL  P   SHESTKO  526-75-1549 

JEREMIAH  L   SHETLER  507-84-9410 

VLADIMIR  SHIFRIN    llftJ60-14fl6 

KCRTS   SHIGETA   576-74-7S99 

KELLY  L  SHINOL.  554-35-1751 

WILLL\M  T   SHEPHERD  SHIRLEY   578-04- ISM 

WJLMA  J   SHIVELY   549-96-6089 

LINDA  K  SHOWERS  530-62-36.99 

SA.MUELM   SHULT  554-69-8610 

PETER  J   SIANA  045-52-5635 

CHARLES  P  SIDERRS.  516-78-4620 

JOSEPH  F   SIEDLARZ.  135-73-8410 

DARREN  R   SIEGERSMA   475-96-4756 

THEODORE  R   SIEWERT  393-84-3892 

MANUEL  G   SILVA.  035-10-9968 

SHAWN  G   SILVER.MAN   328-82-5149 

j6hN  R  SIMEONI   319-60-9874 

MICHAEL  E  SIMMONS.  317-70-1740 

GREGORY  S   SIMMS  O96-6O-8I07 

SCOTT  C   SIMON  284-58-6625 

ROBERT  V   SIMPSON   144-66-8608 

TROY  D   SIMPSON   Sr -85-2282 

KEITH  L   SLMS   253-29-5957 

NAVNITK   SINGH    165-44-9er77 

DALE  P  SINNOTT   :74<2-95e9 

J.A.MES  M   SIRES   397-76-«16 

AN-NEE   SKELLY   061-58-2618 

GREGORY  B   SKID.MORE  236-19-t:!8 

CHRISTOPHER  W  SKILLM.\N.  574-60-3026 

KEITH  A   SKIN-NER   526-51-4790 

LUCY  M    SKINNER   277-74-6475 

THO.MAS  J   SKROCKI  060-56-6767 

G.ARY  C  SLACK   008-50-5767 

TIEMAN  D  SLAGH   421-06-2104 

JOHN  F   SLINEY.  008-54-7740 

C.ARY  R.  SLOAN.  439-39-0534 

(JREGORY  L   SLOVER  553-88-2117 

DOUGLAS  S   S.MELUE  541-88-7006 

BEVERLY  L  SMITH.  279-70-0951 

BRE.VDAN  S   SMITH   315-84-9142 

BRIAN  O   SMITH  548-63-0840 

CORNELL  SMITH.  426-37-6702 

COURTNEA-  V    S.MITH   439-41-1163 

DEVIN  E  SMITH   413-35-52.54 

tXJUOLAS  a    SMITH    551  31-0832 

JA.MESE   S.MITH   43«-T:-6026 

JOSEPH  C  SMITH   523-98-4354 

KATHRYN  B   SMITH   234-02-5206 

LINDA  D  SMITH   500-84-1853 

MARK  A   SMITH   530-84-7132 

R.\NDALL  S   SMITH   282-72-1943 

R.\NDELL  P   S.MITH   247-47-8583 

REGINALD  R  SMITH   409-17-1332 

RHONDA  M    SMITH   303-84-8063, 

SANDRA  K   S.MITH  295-72-.r58 

FR.ANKLINW    S.MYTH   400-19-057: 

LAUREL  A    S.MYTH   464-47-6447 

.MARK  W   SNIDER  580-49-1242 

k.\therint:o  snider  524-1  nass 

JOSH  M   SOBL.\SKEY  368-73-9086 
CLARK  M   SODERSTEN   i67-li-9901 
CHRISTOPHER  E   SOL.AN   45»-29-l092 
DWIGHTC   SONES   578-80-9945 
JEFFREY  L   SORENSEN   527  97-3488 
MOSELEY  O   SOULE  JR    589-07-0466 
STEVEN  V   SOUTHWELL  366-58-2384 
MAUREEN  R  SOWELL   568-3:197; 
DAVID  R  SPACK.MAN   529-2:1661 
DAVID  A   SPALDING.  573-53-7081 
FAY  T  3PELLERBERG   565-23-6402 
JOHN  E   SPENCER  295-66-1958 
.MERRICE  SPENCER  218-74-4778 
.MICHAEL  S   SPENCER   536-  90-3507 
RON  L  SPERLING  .546-35-4961 
RICH.ARD  K   SPILLANE  244-25-9472 
STACEE  N    SPILLING.  009-56-3079 
M.ARK  S   SPILL.MAN   538-88-8338 
ROBERT  A   SPITZN.AGEL  316-86-0948 
8A.MUEL  L   SPOONER  III   299-63-3823 
STEPHEN  E   SPOUTZ   501-94-3251 
MICH.AEL  E  SPRAY.  394-84-3320 
DARREN  D  SPRLTiK  531-76-2835 
STEPHEN  L  SPURLIN   239-39-4419 
JEFFREY'  F   STAHA   466-25-8251 
JOSEPH  M    ST.AHL  321-44-0254 
WILLLAM  A   STAHL  JR    321-44-0253 
ROBERT  M   STAIR   542-80-4947 
GUT  B  STALLWORTH  555-45-4965 
GREGORY  N   STANFIELD  237-92-5.578 
KEITH  A   STANLEY,  416-84-8588 
ROBERT  W   STANLEY-  H.  315-74-1058 
M.ATJEU  J   STAPLETON.  311-68-1067 
QUINONES  QUISAIRA  S   STARKEY    123-64-4066 
ALTON  E  ST.ARLING   JR    267  «-8939 
J.AMES  Z   ST.ATEN   431-43-6166 
JA.MES  P   STAVER   479-84-9119 
MICHAEL  G   STAVROS  006-74-5750 
JEN'NIFER  E   STEFA.NOVICH.  24^-33-9965 
KEVIN  M   STEFFENSON.  398-86-0290 
ROBERT  W   3TEINDL    106-60-6374 
CHRISTINA  M   STEISKAL  553-35-5782 
N.ANCY'  3   STEPA.NOVICH.  564-77-1648 
EARL  STEPHENS   JR     118-63-2871 
PAUL  F   STEVENS  496-40-8916 
CRAIG  D   STEVENSON.  046-«8-«0m 
JAMES  R  STEVENSON.  JR  .  iO7-83-«S30. 
CASEY  J   STEWART.  451-19-2880 


CHRISTOPHER  T  STEWARD  561-35-5085 
SCOTT  M    STEWART.  569-31-6426 
SUSAN  .STEWART.  171-56-3381 
KURT  E  STIEPER  052-52-3653 
JOEL  B   STINNETT  448-72-680: 
P.ATRICK  J   STOFFEL   397-68-6307 
CHRISTOPHER  E   STONE.  574-60-6472 
GREGORY  L  STONE   540^92-4843 
KEVIN  J   STONE  404-74-8002 
JOHN  J   STOREY.  044-58  5756 
CHRISTOPHER  J    3TRATTON    158-72-6445 
ROBERT  M   STRESEMAN  564-66-0632 
RONALD  S   STRINGER   587-23-2701 
TIMOTHY  A    STRUSZ  469-82-470: 
ERIK  A   .STRYKER,  18*  52-3135 
GERALD  C   STUCK    170-64-3297 
JOSEPH  L  STfPIC  099-584782 
NELSON  R  STURDIVA.NT  438-23-2183 
OSMAN  P  SUBOYU    149-68-5325 
ANTONIO  R   SUKLA  096-54-9622 
JOHN  D  SULLIVAN.  049-46-0665 
JOHN  D   SULLIVAN  565-71-2280 
JOHN  L   SULLIVAN  III.  585-68-0728 
THOMAS  F   SUPPLE.  557-19-6367 
LUTHER  W   SURR.ATT  II  243-33-5611 
RICHARD  J    SUSAK.  JR    333-58-7134 
CHRISTOPHER  S   SVEHL.AK.  425-39-3547 
BRETT  L  SWAIN   529-11-7641 
CLAUDE  C   SWA.MMY  082-62-6672 
BR.ADLEY  A   SW ANSON  442-76-6134 
JEFFREY  L  SW  ANSON.  154-58-7944 
RUSSELL  L   SWART    189-50-4526 
SCOT  E   SWARTZENDRCBER   479-73-9180 
BRYAN  E  SWECKER.  517-86-1906 
DAWN  MARIE  SWEET  367-39-8306 
GREGORY  B   SWEITZER  302-58-5263 
JA.MF_S  R   SWITZER  352-44-2718 
ELIZABETH  A   SYDOW   440-73-5850 
LEO  A   SYNORACKI   266-88-6596 
JEFFREY  P   SZCZEPANIK  043-70-4100 
NICI-AS  P   SZOKE  555-63-0406 
THADDEUS  D   SZRAMKA   JR  .  073-64-6319 
GEORGE  M    SZYMECZEK  II   450-51-5474 
BR.ADLEY  K   TABOR    474-74-7049 
JOHN  K   TAKIGAWA.  555-15-4686 
BRET  C  TALBOTT  234-9M530 
KEVIN  C  TALIAFERRO.  230-92-5372 
JOHN  M   TALLAROVIC  361-68-5865 
MARK  S   TALPAS    :65- 54-5420 
KERRY  L  T.\RR  498^58-0124 
WILLIA.M  .M   TART  244-27-8351 
JOHN  M   T.ARUTAN!   575-64-0835 
ALLEN  D  T.\TE.  523-21-0339 
EDWARD  E  TATGE  457-27  5800 
JA.MES  M   TATON   524-83-9900 
KIMERLEE  L  TATU.M   529-82-7348 
CHARLES  .M  TAYLOR   286-70-0666 
CLYDE  A  TAYLOR  IV   424-11-3850 
JOHN  C  TAYLOR   405-17-2969 
KY'LE  F  TAYLOR  078-60-6214 
MICHAEL  C   TAYLOR.  286-64-9259 
MICHAEL  T  TAYLOR  460-45-1232 
STEPHEN  W  TA^XOR   467-r-794C 
STEVEN  M   TAYLOR  564-06-4078 
STEPHANIE  M   TE.\GUE  531-90-4349 
SCOTT  G   TENNENT.  181-60-8465 
GARY  .M   TESTUT  048-73-8303 
PAUL  T  THEISEN   526-35-9300 
THEO  THEODOR.  JR    515-80-8347 
JEFFREY  L  THETFORD  461-55-1464 
DAVID  T  THIBODEAUX   463-41-9138 
SA.MMIEJ   THIRTY' ACRE  551-17-1902 
BOB  F  THOENS    147-64-4934 
ALICE  JANE  THO.MAS.  128-56-7132 
BRENTJA  G   THOMAS.  435-39-696! 
CHRISTOPHER  G   THOMAS  211  54-4589 
DAVID  L  THOMAS    161-62-4992 
DWAYNE  E   THOMAS    146-64-4778 
JAMES  CTHO.MAS   523-l:-7038 
JEFFREY  L  THO.MAS   435-19-8440 
PETER  N  THOM.AS  463-98-1483 
ROBERT  S  THOMAS.  429-51-0882 
FORREST  C  THOMPSON.  403-80-7852 
J.AMES  E  THOMPSON   435-33-7415 
JOHNNT  A  THOMPSON.  434-82-5489 
PAUL  D  THOMPSON.  448-76-4067 
RICKY  L  THOMPSON.  454-15-6183 
ROBERT  S  THOMPSON   JR    263-75-1042 
THOMAS  J   THOMPSON.  177-48-3428 
KENNETH  P  N   THOMSON   473-90-1020 
ANDREW  A  THORBURN   045-25-4536 
JEFFREY  S   THORBURN   456-61-9754 
J.A.MES  B  THORDAHL  546-37-1969 
ROSE.M.ARY  L  THORNE  005-63-9309 
DEIRDRE  M   THORNHILL  434-23-5779 
JENNIFER  J   THORPE  579-83-1182 
KEVIN  J   THRASH   424-88-8309 
RICHARD  G   THUERMER.  396-«3-248I 
P.ATRIC  A  THUSIUS.  218-94-7023 
.MICHAEL  D  TIDBALL  218-98-6980 
ROBERT  W   TIEDEMAN"N  JR  .  523-31-0750 
SCOTT  R  TIMKO.  170-58-9643 
PAUL  D  TOBIN  008-50-7090 
SCOTT  D  TOBIN   508-90-5561 
JEFFREY  M   TODD.  409-17-9713 
CHRIS  E   TOENSING  047-40-5587 
LANCE  S  TOKUNAGA   572-59-2302 
LESA  K   TOLER  484-94-0327 
PAUL  K  TOM   576-06-8332 
KEVIN  S   TOMB   173-82-7138 
KEVIN  C  TOMPKINS.  544-90-8837 
KETTH  R  TONNIES.  153-52-1516 
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WILLIA.M  A    TOR.MEY    066-56-8774 
K.AREN  L  TORRACA   284-76-5855 
RAYMOND  G  TOTH.  200-66-5567 
■•F.RT  P  TOTH.  190-58-2829 
•HEN  J   TOTH.  141-50-4890 
ISDN  P  TOWBJl  388-80-5493 
JUEI    B  TOWER  023-44-7745 
CHARLES  E  TRACEV  391-80-1533 
DEE  A  TRACY   455-37-3400 
HAI  N  TRAN   586-36-5206 
JEROME  T  TRAUGHBER  391-80-1919 
DOUGLAS  J   TRAVERSA   226-02-0113 
SCOTT  L  TRA.XLER  277-66-5848 
PETER  J   TRE.MBLAY   010-63-0163 
.lAY  M   TRENT   536-76-1089 
L.ARRV  J   TRENT   409-37-5450 
.MARVIN  H   TREU   308-52-5678 
RICK  J   TRINKLE  591-07-7363 
DAVID  W   TRIVETT   2^7-75-6541 
JOHN  R  TRUJILLO   JR    530-88-7075 
DANIEL  M   TRULUCK   257-35-9125 
THOMAS  J   TRUMBULL  II   454-37-2310 
PIERCE  E  TUCKER  348-64-5905 
ALEXANDER  N  TULINTSEFF.  217-82-8578 
RICHARD  L  TUTKO.  488-72-0375 
PATRICIA  A   TUTTLE  251-39-7323 
RUSSELL  J   TUTTiV  250-29-8820 
RICHARD  J   TUZNIK   376-74-1664 
BARRY  B  TYE   424-04-5029 
THOMAS  W   TYSON    196-58-0395 
BRIAN  J    UDELL   463-04-4243 
JOHN  F   UKLEYA  JR     165-44-7574 
WILLIA.M  K   UPTMOR   518-78-3187 
GEORGE  A    URIBE   538-86-5076 
STEVEN  J   URSELL.  276-54-63S6 
DAVID  E   UVODICH   202-54-7832 
JIMMIE  D   VAIL.  JR    504-62-1598 
GREG  A   VALDEZ  405-13-0487 
PAUL  J    VALENZUELA   227-21-1379 
DAVID  C   VALORZ  022-42-5108 
ZUIDEN  TRACY  L   VAN   355-52-2443 
KEVIN  E   VANDECRIFF.  213-78-8870 
HANS  M    VANDENBRINK   049-56-0823 
GREGG  D   VANDERLEY   011-54-9413 
JA.MES  I.   VANDERSALL.  287-73-1729 
SA.MUELB   VANDIVER.  264-99-1168 
DALE  J    VANDUSEN,  375-80-6770 
JA.MES  J    VANHOOMISSEN   574-60-3464 
JAY  A    VANHORN  II    185-50-6574 
BRUCE  J    VANREMORTEL  558-45-1890 
DAVID  A    VANVELDHUIZEN   384-70-0165 
JOHN  E   VARLJEN   527-69-6577 
JOSEPH  L  VARUOLO  007-76-9574 
GLEN-N  .M    VAUGH AN   20946-5656 
J.\.MES  C   VECHERY   218-86-0156 
JOHN  E   VENABLE   460-03-4866 
ANTONIOS  G    VENGEL.  546-73-3515 
MATTHEW  L   VENZKE   151-80-3164 
DANA  P   VERMEER  260-27-8976 
JOSEPH  P   VICHOT   410-41-S441 
MICHAEL  L    VICK    591-07-2401 
PRENTICE  R   VICK  III  258-96-8669 
JESSE  E   VICKERS   543-04-3155 
D.ARREN  R   VIOEN   478-96-8431 
CRISTINA  C   VILELLA   584-85-5634 
RUBEN  VILLA    530-62-8560 
ANTHONY  L    VILLANUEVA    367-76-4474 
FRANCISCO  J   VILLAVERDE  053-58-3801 
FREDERICK  D   VINCENT  III   004-78-3754 
KEVIN  J    VISCO  047-73-8173 
TODD  W   VOCES.  359-31-9394 
TROY  D   YOKES   483-90-0917 
MICHAEL  W    VOLK   236-27-8350 
ROBEJIT  J    VOLPE.  028-58-8219 
CONSTANCE  -M    VONHOFFMAN    428-43-3234 
MICHAEL  K    VONHOFFMAN   450-43-4171 
AN-NE  M    VONLUHRTE    288-SO-8021 
CHRISTOPHER  R   VONTHADEN    148-4^-7013 
BENEDICT  R   VOTIPKA   50896-7819 
KATHLEEN  M    WABISZEWSKl    136-60-6678 
M.ARK  1   WADE  042-40-9883 
JOHNG   WACKJONER  411-29-4499 
B.\RBARA  A   W.^GNER   583-44-6998 
GLEN-N  A    WAGNER   219-84-1742 
JA.MES  D   W.AGNER   573-45-8533 
RAYMOND  J   WAGNER  452-51-8795 
BRADLEY  A   WAHL  293-70-3790 
THO.MAS  E  WAHL  288-64-1673 
EUZABETH  S   WALDROP  249-37-6423 
CURTIS  D   WALKER  569-65^3352 
JOHN  .M   WALKER  233-17-9377 
TERRY  D  WALKER   528-33-8896 
WILLLA.M  N   W  ALKER  531-88-9914 
JON  D  WALLA.VDER  567-59-2254 
KENNETH  A   WALTERS   223-84-6885 
ROBERT  K  F   WANG   205-«)-2te5 
JERROLD  A   W.ANGBERC   174-74-1194 
DOUGLAS  K   W  ANTCOWSKI  052-40-9209 
ANTHONY  W   W  AN^N   224-94-5835 
DALE  A    W.\RD   532-72-2955 
IVAN  W  WARE   587-96-0022 
TOM  A   WARNER  570-86-5867 
EUZABETH  O   WARREN   578-72-5945 
JOHN  A   WARZINSKI   299-63-9791 
.MICHAEL  E   WASHINGTON   360-35-2306 
ALFRED  E    WASSEL.  179-54-1796 
JOSEPH  M   WASSEL  255-35-9443 
JEFFREY  W   WATKINS.  566-47-0714 
GLEN-N  G   WATSON.  468-15-3582 
MARK  A   WATTS  216-0»-6225 
DAVID  A   W  ATZEK   313-68-2273 
KATHLEEN  E  WEATHERSPOON  386-74-5864 
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r.i'faEJtl  F    WEAVER  II    058- 0O-JJ.1J 
GREGORY  A   WEBER   225-94-6263 
TIMOTHY  T   WEBSTER   560-61-2931 
BRIAN  D   WEIDMANN    125-62-5336 
DAVID  A   WE1G.A.VD.  254-19-0613 
MONTE  T  WEILAND.  536-43«272 
PATRICK  M   WEINBERG   510-56-3994 
JEFFERY  D  WEIR.  266-93-5105 
ROBERTO   WELLINGTON   296-63- 72t« 
GLEN-N  L  WELLS  451-47-6406 
CAROL  P   WELSCH  044-50-8459 
TI.MOTHY  A   WELSH    180-60-2064 
LAURA  A   WENSLFl-   543-02-0472 
JASON  3   WERCHAN   464-53-7013 
ALBERT  H   WESSBECHER   160-46-5899 
STEVEN  W   WESSBERG.  321-60-0556 
DANE  P   WEST.  501-88-7225 
ELIZABETH  A  WEST  250-37-3437 
ERIC  A   WEST   133-64-9133 
OTIS  K  WEST  436-31-5007 
TIMOTHY  M    WEST  349-58-2652 
FREDERICK  H   WESTON   460-03-9798 
GREGORY  G   WEY-DERT   478  90-5574 
PAUL  A    WHEELESS.  44949-1481 
MARK  3   WHERLEY   039-50-9689 
HOYT  D   WHETSTONE  436-39-9826 
AUBREY  D  WHITE.  413-25-2628 
BRYAN  S    WHITE   574-54-9236 
JEFFREY  M   WHITE  424-08-5251 
KENT  B   WHITE.  130-56-7875 
KIMBERLV  ANN  WHITE  032-42-5184 
TIMOTHY  M   WHITE  265-77-2424 
LEE  R  WHITTINGTON   515-66-5682 
RONALD  J   WIECHMANN.  470-80-5122 
MARSHA  W    WIERSCHKE   282-50-9319 
.STEVEN  W   WIGGINS   419-92-9226 
HOLLY  R   WIGHT  368-70-1294 
CRAIG  A   WILCOX   008-50-9087 
ZACHARY  W   WILCOX  436-51-2499 
DI.ANA  L  WILCOXSON   315-80-6478 
MICHAEL  L  WILK   360-56-5098 
HENRY  T  'AILKENS   JR     177-42  3379 
JOHN  L   W1LKER.SON    325-37-4386 
ALICIA  .M    WILLIA.MS  471-86-7432 
ANTHONY  B  WILLIAMS   366-99-0633 
APRIL  Y   WILLIA.MS  337-11-8829 
CARL  J    WILLIAMS    261-95-1778 
CARLT   WILLIAMS   560-47-2443 
CHARLES  E   WILLIAMS   496-66-8316 
DONALD  L  WILLIA.MS   453^13-8361 
FREDERICK  D  WILLIAMS  235-98-4139 
GREGORY  A   WILLIAMS  446-74-1432 
J.A.MES  B  WILLIAMS,  147-58-7246 
MARK  D   WILLIAMS  467-33-8759 
MICHAEL  K   WILLIA.MS.  259-25-4036 
N.ANETTE  .M   WILLIAMS  575-96-7460 
ROBERT  T  WILLIAMS   JR    245-96-9122 
ROGER  J   WILLI.\.MS   225-23-1078 
VIRGINIA  L  WILLIAMS  '229-11-2794 
WAYNE  M    WILLIAMS.  149-70-2710 
KE.NNETH  C   WILLIG   263-83-8823 
ERIC  E   WILLINGHAM   346-66-7868 
ADAM  B  WILLIS  527-51-5348 
PAUL  3   WILL.MING   544-94-4444 
BRETT  A   WIL.MORE  219-54-5642 
CEDRIC  N   WILSON   237-37-9790 
CHRISTOPHER  H  WILSON    113-40-5613 
JOEL  L  WILSON   553-47-1610 
JON  C   WILSON   564-51-5973 
KELCE  S   WILSON   137-44-8757 
KIRK  G   WIUSON   553-55-8843 
VALERIE  W   WILSON   585-11-7104 
WILLIAM  F  WILSON   369-84-0754 
SHAWNA  WIMPY   262-83-9830 
CLEN-N  J   WINCHELL  506-93-1140 
M.ATTHEW  R  WINKLER  264-89-4907 
MICHAEL  N    wmsTROM   438-33-0130 
COLLEEN  M   WISE  539-64-5799 
RICH.ARD  J    WISSLER  JR    0r-48-729e 
PATTY-  R  WITMER  516-86-2916 
SCOTT  J   wnTE   470-84-7811 
JULIE  A   WI-TTKOFF   343-68-3873 
ROBERT  J    WTTZEL  071-53-5675 
WARREN  G   WOHR   134-42-1120 
THOMAS  E   WOLCOTT  484-84-6798 
SCOTT  W    WOLFF   454-13-1566 
SCOTT  W   WOLFORD  524-17-7084 
JOHN  C   WOMACK   114-62-5798 
DEREK  T  WONG   457-13-4669 
GRAND  F   WONG  033-53-6748 
DAVID  M   WOOD  384-84-1113 
JOHN  M    WOOD  564-69-9928 
MICHAEL  A   WOOD  350-44-2391 
ROBERT  L  WOOD   423-96-6375 
STEPHEN  D  WOOD   128-56-5055 
TIMOTHY  S   WOOD  451-92-7899 
MICHAEL  A   WOODLEE.  451-31-3200 
BRIAN  V   WOODS    108-82-1426 
NEIL  E   WOODS   I0:-6O-4O17 
THO.MAS  L  WOODS  514-74-6716 
ANTHONY  L  WOODSON   201-48-8665 
URSULA  J    WOODSON   256-43-ir8 
DOUGLAS  T  WOOLWORTH   43*43-6636 
l-OUlS  A   WOOTTON  II   463-r-3r9 
ROBERT  A   WORK  273-46-5888 
WILLLAM3   WORSHAM   427-13-4838 
CHARLES  A   W-RIGHT  337-68-6064 
EDDY  R  WRIGHT   574-60-7283 
KURTIS  L  WRIGHT  314-68-6467 
PATRICK  W-   WRIGHT   560-04-0428 
JOHN  D  WROTH   234-17-4586 
CHRIS-HE  M    W-Y.ATT  412-33-8077 


i.VAN  W    XENAKIS   547-47-9848 
MARK  D  YADLOSKY-   208-«>-6661 
BARBARA  J   YANCEY  219-88-4109 
JOSEPH  M   YA.NKOVICH   JR    183-44-398! 
JOSEPH  E  YA-TES  401-96-2401 
JEFFREY  H  L  YEE  576-60-9753 
RONALD  A   YENKO  517-84-9323 
JEFFREY  A   YINGLING   201-43-5157 
DAVID  L  YOCKE^-   195-53-0673 
DAVID  B  YORK.  443-68-5073 
ANTHONY  C   YOl-NG   237-35-5589 
GEORGETTE  J   YOl-NG   525-25-8904 
JANEC   YOL-NG  090-48-8709 
JOHN  O   YOUNG    467-47-7106 
PAUL  A   YOU-NG   221-64-9207 
THOMAS  A   YOUNG   207-56-5171 
TODD  M    YOUNG   186-60-7437 
WILLIA.M  G   YOL-NG   495-84-3042 
CHARLES  E  YOUNGBLOOD  024-62-4917 
TIMOTHY  ZADZORA   249-33-6153 
BLAKE  M   Z.ANDBERGEN   370-74-1883 
JOHN  M    ZELINKA   rjl-82-8245 
JEFFREY  .M    ZELLER  048-66-7208 
J.A-MES  P    ZE.MOTEL   5:7-68-0304 
MICHAEL  A   ZENOBI   298-73-8463 
AMY  E   ZETZL  310-70-8695 
MICHAEL  P   ZICK   214-78-3784 
TODD  S   ZIEGLER  503-90-3335 
TLMQ-THY  P   Zl.MMER   344-70-6293 
MARK  A   ZIMMERH.ANZEL  453-25-2771 
WEBSTER  EVELYN  M    ZOHLEN  450-45-5911 
DAVID  R  ZOOK   323-40-1751 
CHRISTOPHER  A   ZWETZIG   381-74-0703 
STEVEN  R  ZWICKER  226-11-8162 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  SECTION  531  OF  TITLE  10. 
UNITED  STATES  CODE  WITH  A  VIEW  TO  DESIGNATION 
UNDER  SECTION  8067  OF  TITLE  10  I.-N1TED  STATES  CODE 
-TO  PERFOR.M  DUTIES  INDICATED  WITH  GRADE  AND  D.\TE 
OF  R.VNK  TO  BE  DETERMINED  BY  THE  SECRET.ARY  OF 
THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE  SHALL  THE 
OFFICERS  BE  APPOINTED  IN  A  GR-IUE  HIGHER  THAN 
CAPTAIN 

CHAPLAIN  CORPS 

G.\RY  R   BREIC   491-60-4129 
KEVIN  G   BROWNE  578-84-8633 
EFFSON  CHESTER  BRYANT  348-98-7455 
CH.ARLES  R  CORNEUSSE  365-60-9685 
MARVA  Y   CROMAR-nE  285-17-4888 
DAVID  M    FITZP.ATTUCK   215-48-8337 
PHILLIP  C   GUIN    417-»4-6677 
RONALD  M   HARVELL.  450-35-1470 
THOMAS  D  KELLY   573-76-7912 
PHILIPS   LL-ANOS   550-82-1671 
MICHAEL  A    MOORE   468-82-2273 
RA-NDALL  E   ROBERTS  JR     413-9O-9E80 
JIMMIE  L   SANDER.<   4:5-96-8680 
PAUL  L   SHEROUSE  263-29-9877 
MICHAEL  THOR.STON   5:0-60-7327 
TIMOTHY  P   W.AGONER  533-58-2025 

N'JRSE  CORPS 

CARLENA  A   ABALOS   421-92-2381 
BEA -TRICE  A    ABBOTT  087-46-8399 
LAURA  S   ABNEY-   490-66-8200 
MARY  E   .ADDISON   225-94-1455 
ROS.\RIO  AGANON   049-66-4563 
NOEMI  ALGARINLOZANO  050-48-8764 
CATHERINE  M    AM^■R.^NO   054-42-1489 
BERNADE-TTE  A   ANDERSON   467-47  9:88 
CONNIE  R   ANDERSON  391-60-3469 
LESLIE  R  ANN   330-80-8544 
DENISE  C    AUGUSTINE   468-82-7558 
STEVEN  A   AUSTIN    106-52-2408 
CASSANDRA  D   ALTRY   421-03-5416 
JUDITH  A   BACHM.AN    177-42-4208 
DIAN-NEC   BAILEY   403-56-i742 
VICTORIA  J    BAILV   5:3-52-0299 
TODD  E   B.ARNETT  330-53-4674 
SUSAN  E   BASSETT  503-70-7246 
DANA  B   BATES  414-3: -4643 
MARIALOL-RDE  BE.NCOMO  461-90-4771 
BELLA  T   BIAG   361-66-0446 
LEOL^-N  A    BISCHEL  559-94-4579 
DEBORAH  M    BONI    153-K^^82I 
REBECCA  A    BOSANKO  256-84-2896 
MABO.ARET  A   BROWN.  436-06-8800 
MICHAEL  C    BROWN    417-96-2909 
JANET  D   BRUMUri'   439-80-8079 
JOHN  B   BRYANT  449-21:386 
RICH.ARD  D   BRYANT  499-60-2632 
M.ARK  A   Bl-ETTGENBACH  516-60-4049 
TAMRA  S   BUETTGENBACH   518-93-8201 
AN-N  M   BURNS   233-84-4068 
CHERRI  L  CABRERA   430-»-9547 
CARL  L  CALIFORNIA    106-46-4570 
THERESA  B   CALLOWAY   428-17-4327 
DON-NA  S   CARNEY   283-68-7014 
LOLA  R  B   CaSBY   417-80-8340 
FAYEG   CE.NTENO   328-46- 12E 
JEN  JEN  CHE.N   188-54-3079 
JOY  A   CHILDRESS   409-13-9119 
LILLY  B  CHRIS.M.AN   465-86-8476 
YVON"N-E  J   CL.ARKE  084-5O-6716 
ROBERT  K   CLAY  428-03-3644 
KIMBERLYO   COLTM AN   530-76-8113 
JOHN  T   CONNELLY   JR    216-66-0714 
DOUGL.\S  G   COOK   526-08-9455 
LENORA  L  COOK   417-80-3831 
B.ARB.ARA  M   COP P EDGE  230-86-3297 
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-^•^1   1.   ^ ..STROVE.  131-5+-1249 
ANKA  COSIC.  330-33-1986 
TERKV  L.  CLXNINGHAM.  36;-«-«:35 
BARBARA  C  CUPIT  5r:-3•.^179 
OLENDA  M   CLTHBERT   06<^6»-:TI« 
MICHAEL  A   DEBROECK   i«2-IJ-45T3 
ELAINE  M   DEKKER   Sfti-.T^SSS 
MARY  M   DELOAIXJ   r--n8-7879 
JANE  O   DENTON,  X>  :3-a8S6 
BERNARD  L.  DICK  3:0-48-8001 
SARAH  EM   DIECKMAN   4T3-8«-'.996 
REBECCA  F   DLRDEN.  3T3-«)-30Jl 
STE\'EN  P   EBV   «T-68-3'.2: 
LEEANN  ELLIOTT  3:0-76-379i> 
BETH  A   EMITNG.  520- 73 -8029 
DIANE  E   F ARRIS  i:-J3-»!9 
ALICE  G   FITZPATP.rrK   ?^  -92-5373 
LACRIE  A    KIR 
MARY  E   FR\N  ■ 

SANDR.\  A    FRK.    J«0-j2-I<l» 

KATHLEEN  A   FRENCH  JJ4-5»-6«( 
WILLU.V  E  FRITZ  II    190-66-727- 
MARIE  J    FrENTES.58>  3-0959 
NICHOLAS  W  GABRIEL  436  SO-M53 
BRENTiA  M   GARZA   434-78  M981 
.JE«EL  A   GEORGE.  Iii-60  TTTO 
PATRICK  B  GILLEN  2»:  \- :::: 
MARYC  GOETTER   3&»  H  Xrte 
JANET  K   GORCZYNSKI   2(f  9HM7 
D.mRYLtt    GREEN   4;S-iJ    '319 
DEBORAH  1  GREGGS    i^  *)-tH8; 
SANDRA  :•   HACEDORN    '7:  :"  7S.V 
FRANCES  J   HAGEL   »=-0-  3l»« 
KI'NA  N   HAGER  54;  ■-:<»! 
BELINT>A  F   HAIXEtf    ]0V«»-9!06 
ROBING   HAKAI.A    '.:  <7  ■'.'9! 
WANTJA  F   HAP.r.:  ij 

LYNNM    H.AR'  • 
ROLAND  HAWK  ■  -rt 

GFJIAPJ)T   HOGAN   X-  <-■.  •  1:2 
KELLY  M   HOGLE,  (8:  -i^-fCiO 
JOEL  B  HOLUBROOKS    i  .i  92-7322 
EVALVN  D  HOLDEN  41^90-9983 
RHONDA  D   HOLDER  229-8H975 
KELLY  A   HOLLIDAY    509-78-2834 
WILSON  ETHEL  F    HOLT    .'J3- 30-3020 
DEBRA  A   HOPPE   Mg-92-7726 
JVDITH  I    HORECNY   40O  98-«i: 
RCMERT  E   HOR.SMANN   467-88-7574 
PEN-NT  J    HOCGHTON   307-30-2809 
ROBERT  ■    HOCK  2:;-36-0O4« 
CHERYL  Y   HOWARD  232-11-079: 
WYNONDA  J   HfBBARD  419-74-24(H 
J.\NETC   HlT)SON   267-63-9213 
DENISE  A   HVFF.  J63-62-8570 
ROBIE  V   HUGHES.  248-43-45te 
SCS.\N-NE  M   HUMPHREYS  217-86-9082 
ROBERT  G   HUNT  374-78-5983 
BRIAN  S   JOHNSON   475-74-«02 
KEVIN  L  JOHNSON    100-52-2433 
ANNA  M   JONES  281-50^8430 
P.\TRICIA  J   JONES   482-7«-63li0 
TERESA  L   JONES  3+4-66-5998 
TR-ACi'  J   KAESLIN.  373-80-7S55 
KIM  M   KANE   352-33-6579 
ANTHONY-  J   KARNAVAS.  585-9*-7486 
JANETTE  L  KARNAVAS  380-62  9751 
ELIZABETH  C   KEN^NA   298-74-6836 
JACK  L  KEN-NEDY.  277-58-8266 
DONALD  C   KLINE  III   418-74-9101 
JOHN  KOKENES.  062-48-8230 
N  \NCY'  M    LACHAPELLE   (H6-46-5368 
SUZANNE  M    LAFOREST  003-40-4020 
LINDA  B   LANCASTER   106-36-3728 
CHRISTINE  M    LAUGHLIN  320-33-8649 
FELICLA  LAUTEN,  539-16-8S40 
DLANE  L  LAYMAN   138-36-8911 
JUXIEA   LEAL  52J- 35-0946 
SUSAN  C   LEE  250-02-ri8 
PATRICIA  C   LEGARTH   301-64-M75 
TUCKER  DLANE  F   LENT   150-66-9961 
CARON  A   LEO N"»OODS   264-19-1979 
ALFRED  M    LIMARY   375-64-0039 
LISA  A   LLM-ARY   345-84-8824 
SINA  J    LINM.AN   478-38-7642 
J.ANE  K   LOWE  395-62-4696 
V.ALERIE  L   LUSTER,  497-68-8073 
BETSY  S  MAJMA   464-29-2762 
L^-NN  M   MALONE  219-90-7196 
ROBERT  J    MARKS.  431-31-3588 
CY'NTHIA  A   .M.ARTIN   531-90-8737 
DAN  E   MASON  487-64-7861 
RUBEN  -MATA   432-08-5751 
NERIDA  MALTIOSA   584-19-3801 
DOUGLAS  G   MAUS   518-84-9692 
MONA  P  .MA^TIOSE   156-64-4281 
SHERRY  A   MCATEE  200-44-4038 
JOHN  F   MCCRORY   587-74-1902 
MARY  A   MCCUBBKS  532-76-5225 
TERRY  L  MCDANIEL  447-36-5681 
CH.AJU.ES  M   MCDAN-NALD  III.  426-17-7700 
WANTJA  J   MCFATTER  263-80-5453 
AURA  L   MELENDEZ  085-50-6098 
GINGER  D   METCALF  254-94-5648 
ALTHEA  D   MICHEL  025-54-6606 
EDDIE  T   MILLER   440-72-5554 
ROSIL.AMD  C   MILLERBALL   232-86-7733 
BILLYET  .MOFFATT  405-83-8483 
L-.-NNEA   .MONSEES.  521-06-1858 
PATRICIA  R  MOORE  265-75-4961 
ALAN  G   MUENCHAU  508-68-1968 
GRETCHEN  A   MULHORN  091-53-4883 


MARY  J    NACHREINER,  398-62-7077 
PATRICIA  A    NARAMORE   517-02-7546 
REBECCA  M    NELSON   514-60-3833 
MAUREEN  A   NESSLER   161-48-5955 
GAIL  M   NOBLE  504-76-0158 
WILLIAM  A   NOVAK   5M- 17  1662 
LAWRENCE  F   OBRIEN   090-56-1324 
JEFFREY  L  OLIVERSON    136-44-5252 
JENNIE  C  OLSEN   35!>-40-1729 
PATRICK  R  ONEII.L  .548-29-7973 
NANCY  A  OPHEIM    477  70-6667 
CANDACEG   ORONA  514-62-6859 
SHARON  M   OSHEA   067-5^3707 
BEVERLY  D  OSTER.MEYER.  263-»-97S« 
K.AREN  L  OTTINCER   518-74-1430 
VICKI  S   PADGET  299-38-17r 
JOSEPH  F   PALLARIA.  JR    033-42-0318 
JENNIFER  R   PAPINI    18*  56-3705 
JUNE  A    PARK   334-66-3430 
LACEY  TAMARA  E   PASTOR  556-31 -«37 
RONNIE  M    PATTERSON   459-84-7916 
ROBERT  M    PERON    112-50-9063 
LUCI  P   PERRI    151  52-7852 
\nCTOR  P   POLITO  387-66-7666 
KENNETH  D   PRINCE  263-M-M87 
BRENDA  D  QUARREL*   430-11-8872 
JA.MES  A   (iUIGLEY   »+  90-8462 
J.AMESE  gUINN   433-23-5284 
VICTORIA  S   QUINN   246-35-9679 
RONALD  E  REAVES.  517-62-7567 
TERESA  L  REED  271-54-0123 
ROBERTA  M    REICHFLT  470-70-6466 
JAMES  E   REINEJiE  506-98-1366 
MARCIA  L  RILEY   466-98^047 
CAROLE  S   ROBBINS  238-88-9857 
DAWN  ROBBINS   224-90-9677 
CYNTHIA  J   ROLEFF   468-92-3824 
DAVID  C   ROSSI   385-30-4409 
DENISE  M   ROUUER  383-76-2144 
THERESA  A   HOWE  567  37-4*73 
LAUREN  HUNGER  574-18-82J: 
JEAN  M   SABnX)   106-64-3567 
JOHN  A   SADECKI.  124-54^7444 
BIENVENIDA  M   SALAZAR  557-33-2923 
ALBERTO   SANTJERS   252-84-8992 
DELIA  M   SANTIAGO  459-45-4477 
HOWARD  W   SCHACHT   47^^-3758 
KEVIN  D  SCHARFF   342  74-7422 
NICOLAUS  A   SCHERMER   393-66-4(^1 
JAMES  L  SENN.  420-76- 34« 
KIMBERLV  D  SEUFERT  540-76-6290 
CHERYL  L   SHARP   568-04- 73(H 
CARRIE  L  SHARPLES   326-62-2268 
ROBERTO   SHE.A.  58,5-17-8438 
LEt  A   SHEEHAN   546  11-3620 
CLAIR  M   SHEFFIELD  418-78-6486 
WILLIAM  L.  SHOPP  273-50-7543 
LOUAN-N  SITES   198  44-«40e 
SUSAN  M    SM^-KOWSKI    281-6D-5476 
IRENE  M   SOTO   182  36  1397 
M.ARIA  STANEK   285-50-4696 
DIANA  L  .STARKEY  093-62-8069 
MICHAEL  GSTEPP  313-70-2222 
MARY  E   SWEENEY   019-60-3648 
DENISE  M   TABARV  262-S7  1883 
AN-NETTE  TARDY   587-62-5550 
DANIEL  J   TAYLOR  JR    265-86-3348 
TERRY  L  THOMAS  462-93-2948 
MICHAEL  E  THO.MPSON   551-35-6456 
RICHARD  H   THORNELL   519-66-7528 
P.ATRICIA  A  TOLES   421  9&5251 
SUSAN  A   TOUPS   438-86-6442 
KAREN  K   TOWNSEND  214-54-65X 
CHERYL  SCH.ARNELL  TROCK   357  56-8939 
CHRISTINE  M   TRUEMAN   315-68-6198 
BARBARA  A   TUITELE.  388-50-1275 
BARB.ARA  A  TURNER  431-92-1969 
AMY  L  VAFLOR   271-52-1454 
KERRY  V.ANORDEN.  553-04-0222 
RACHEL  VLK.  007-73-7309 
K.ARLA  J    VOY    151-44-1197 
ERNESTINE  WALKER  427-U-I609 
DIANE  L   WALUNGTON   179-40-1205 
DOROTHY-  A   WEEKS   249-33-6540 
FREDDIE  WHITE.  429-35-4019 
MARY  M   WHITEHE.AD  006-56-3507 
ELIZABETH  M   WILCOX.  258-96-2644 
LOU  A   WILLIAMS   587-96-1028 
NANCY  T  WILLI.A.MS   513-64.r04 
SHERI  L  WILLIA.MSON   558-39-7069 
WANDA  F   WILLIS.  433-06-6127 
KIRBY  L  WOOTEN  III  081-48-0773 
TA.M.ARA  YASELSKY   310-83-2497 
CARMEN  R  YOUNG   587-90-4897 
RITA  R  YOUSEF   517-68-3354 

MEDICAL  SERVICE  CORPS 

REGINA  J   AR.MENTROUT  507  96-7417 
ALBERT  J    BAINGER.  193-48-9418 
KYLE  A    BAL-MAN    196-38-3900 
M.ARIL'i'N  A   BEATTY-   308-54-3808 
MON-ROE  A   BRADLEY  282-62-0138 
KEVIN  D   BROUSSARD   434-86-4413 
MICHELLE  N   CALLISON   566-53-9961 
DANIEL  W   CAMPBELL.  551-96-7434 
GREGORY  D  CARSON   345-66-7673 
MICHAEL  W   CASEY  012-38-5995 
JACALYN  K   EAGAN   523-78-1276 
MARK  A   ELLIS   277-60-5644 
MICHAEL  J    ELUS.  073-50-0806 
DANIEL  G   FLYN-N   276-60-4198 
DONOVAN  Q  GONZ.ALES   576-74-6384 


VFJIA  Z  GOROCHOW    13tM4-«72 
JOHN  R    GREEN    140  58-0433 
K.ARLAN  B   HOGGAN   537-70-6667 
TROY  S   HORRISBERGER  276  58-4660 
STACY  A   KELLY  326-81-5444 
MARK  A   KOPPEN.  454-80-6523 
REX  A    LANGSTON.  219-62-5175 
K.ATY'  L  MCCLURE  510-80-4394 
FRANKIE  D   MCDANfEL.  232-98-9215 
RICHARD  A   MCMILLAN   296-58-8741 
DAVID  G   MI3TRETTA.  231-82-6383 
LESLIE  K   NESS.  516-74-2606 
ALFONSO  M   NOYOLA   526-51-4330 
LUANNOLLERT    18H8  1858 
GARY  M   ONTETT   352  94  9641 
WILLIAM  D   PARKER   005-30-4199 
CRAIG  A   PASCOE  382  74-2951 
JOHNM    P.ATELLA   010-42-4110 
DAVID  W   PFAFFENBICHLER.  040-66-9319 
KEVIN  F   PILLOUD  531-04-3047 
ALEXANDER  ROMEYN   364-04  1368 
TERRY  L   SANCHEZ   .523-88  1098 
SCOTT  M    SHIELDS   ,528-94-6729 
RONALD  J   SHOLLEY    178-48-1521 
RllGiatG   SPONT>IKE  268^70-J5706 
RI.-DY  .1   STONE.  098-44-2981 
RICHARD  N   TERRY   25»  23-«10 
RICH.ARD  D  THOMAS   253-29-8814 
PORTIA  AT  THOMPSON    126-19-8929 
TIMOTHY  VALLADARES  339-54-1426 
.MARSHA  M   WOODARD  513-63-7407 
JESUS  E  ZARATE  460-67-3971 

BIOMEDICAL  SCIENCES  CORPS 

THO.MAS  A   ANTKJLINA  069-14-«567 

HOLLY  .y   ARVIDSON   029-12-5177 

.MONTY  R   BAILEY   442  58-2721 

JOHN  .M    BEERY   56O«;-9806 

JOHN  E   BELL.  464-84-0596 

MICKEY  C   BELLEMfN   433-72-7530 

R.ANDALL  E   BLAKE  412-76-23S 

CHARLES  H   BLAKESLEE  JR    387-44-7200 

JOANNE  BOLLHOFER  072  36-3059 

LINDA  L   BONNEL  314-M-3723 

LINDA  K    BRANDT  389-60-1820 

LISA  A   BRIGHT   233-25-5178 

SCOTT  W    BROOKS.  454-33-8923 

RUSSELL  L   BYRD  463-25-2858 

STEPHEN  J   BTeTINES  010-56-4842 

JOSEPH  D  CALLISTER  552-53-4460 

WALTER  E  CALVO  461  15-7034 

DAVIDT  CAREY.  461   U-8945 

WILLIA.M  L  C.ARNES   JR  .  151-42-1907 

BRIDGET  K   C.ARR  563-84-1368 

MICHAEL  E  CHULICK   214-94-2209 

JEFFREY  A  CIGRANG  219-76-6768 

R.ANDALL  S  COLLINS.  544-82-2026 

NICHOLAS  C08ENTIN0   139-50-1924 

D.ANIELJ   CROSSLEY.  536-56-2311 

PAUL  D   DAVENPORT  465^  27-8326 

DEBORAH  A   DOWNES  289-36-0764 

DAVID  DUQUE.  183-50-3105 

SHEREE  L   EDKIN   26153- 3968 

NANCY-  K    F.AGAN.  4r-06-0311 

DENNIS  W   FAY   .564-84-1139 
TIMOTHY  C   FL.ACH.  456-11-6086 

SARAH  R   FUTTERMAN   550-84-7053 
G.ALENG   GE.ARHEART   401-04-1381 

MARGARET  A  GERNER  470-70-3370 

FRANK  J   GODSHALL   197-50-0829 
RAYE  A   GRIFFIN   449-33-8732 

BETSAIDA  H   GUZMAN   583-51-5372 
SAMUEL  D  H.ALL   III   428-96-0288 
MARGARET  C   HAWKINS  236-96-1857 
JIM.MY  D   HEN-RY   426-29-2746 
N.ANCY  .M    HEWITT  048-60-7190 
ANETTE  HIKIDA   5,59-29-0445 
KL-RTIS  K    HILL  532-56-6697 
LEE  C   HIN-RICHSEN    134-44-9667 
STEVEN  R   HINTEN   44360-0165 
JUDY  A   HOUSE  543-78-6070 
H.ARRY  B  JEFFRIES   JR    235-88-7042 
MARCUS  A  JIMMERSON   255-17-2861 
JEFFERY  A   JOHNSON   311  58-6018 
MONNIEJ   JOHNSON   248-06-4703 
RONAI-DS   JOHNSON   528-08-0907 
MARK  A   JURY   571-15-3914 
JOHN  D   KESSLER.  143-14-3078 
SA.VDRA  A   KNUTSON   579-66-9808 
RONALD  L   LAHTI   475-66-8295 
JULIA  A   LAULESS   372-62-4161 
CY-NTHIS  L   LEEZIEGLER.  546-04-7829 
VERON  T   LEW   463-78-6411 
JOHN  C   LIPSCOMB  430-31-8891 
JENNIFER  L   .MAN-N   277-64-7506 
MEGAN  .MCCOR.MICK.  385-58-5119 
KY-MBLE  L   .MCCOY   587-83-6874 
WILL1.A.M  D   MCCOY   585-66-8782 
J.A.MESJ   .MCDEVITT.  201-12-3028 
DAVID  J   .MCINTY-RE   169-60-1514 
SUSAN  L   MYERS,  479-72-9281 
RONALD  T   NOWALK    156-53-9217 
OHITIANA  .M   OATIS  427-08-5251 
DANIEL  R  OLEARY  220-78-6426 
MARK  S  OORDT   523-25-2790 
LESLIE  L   PAULEY   509-66-2380 
BRIAN  J   PFEIFFER   185-46-2277 
RICHARD  A   PHIN-NEY   031-38-6099 
KELLY  A   PREDIERI   296-70-6083 
STEVEN  P  QUIGLEY   523-13-3645 
MARY  L  QUINT  079-10- 3949 
JEN-N-Y  H   RAINWATER.  571-94-8094 
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SARA  M    RAMIREZ   582-35-8885 
DANIEL  E    REISER    481-88-»99 
ROBERT  A   RELLA    130-48-9072 
DAVID  G    RICE   III   521-78-3330 
LONDON  S   RICHARD  568-41-0137 
PAUL  R   RI\-EST   029-36-5489 
WILLIA.M  P   ROACH   583-50-5583 
CHRISTOPHER  S   ROBINSON  445-56-3062 
DAWN  L   ROCKETT   231-92-5050 
KENNETH  R  RUSSELL  JR    441-58-3092 
REBECCA  L   SALASGROVES,  113-53  2215 
JEFFREY  D   S.ALMAN   523-23-2950 
CONHADOC   SA.MPANG  569-21  1289 
SCOTT  E   SANZOTTA   279-62-4245 
DONAIJ5  H   SAVAGE.  219-62  3898 
LEONARD  »    SCHUBRING   384-56-9651 
.SCcriT  C  G    SHERP.ARD  513*1-5025 
LEE  D   SHIBLEY.  543-62-24« 
.MICH.AEL  B   SLACK   515-64-0713 
J.A.MESB   S.VYDER.  175-76-7803 
SUSAN  E   SNYDER  300-62  8611 
BRIAN  K   .STANTON   549-33-6550 
HELEN  .ANN  STRACK   486-62-3299 
RONAIJJR   STUM  BO   424-86-5332 
CATm-  A   THOMAS    115-32  9927 
GRETCHEN  C  TYLER  263-29-7901 
STEPHEN  H    VINING   037-34-0108 
JOY  E   VROONL.AND  333-44- :8U 
JOELW   WASHINGTON  25»-04-3864 
P.ATRICIA  K   WELCH.  447  58-3356 
J.AMES  O  WHITE  436-88-0535 
PAULG   WILSON.  .'iS3-r-ff:89 
WILLIAM  P  WON-DRA   095  50-7846 
WILLIAM  D  WOODCOX  247-83-1354 
KAREN  C   Y.A.y.AGUCHI  576-84-138(1 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  ON  THE  ACTIVE  DL"ri- 
LIST  FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN 
ACCORDANCE  WITH  SECTION  531  OF  TITLE  10.  USC 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER.MINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN 
NO  CASE  SHALL  THE  OFFICERS  BE  .APPOINTED  IN  A 
GRADE  HIGHER  THAN  CAPTAIN 

LINE 

JAMES  P   AARON.  033-60-3780 
DAVID  M    ABERNETHY   455-43-2636 
LEONIDES  R   ABERO  452-51-5732 
TODD  M    ACKER.M.AN    413-96-507: 
JOHN  F    ACKERMANN   084-62-089! 
CHRISTOPHER  J    ADAMS    132-56-6504 
TERRY  A   .ADAMS  283«-4097 
THOMAS  L   ADAMS.  527-77  2475 
WALLACE  L   ADDISON.  414-33-7291 
RUSSELL  G    ADELGREN  524-31-0709 
M.ARK  L   .ADKINS   480-92-1349 
.MICHAEL  J    AFTOSMIS  029-42-7956 
DANIEL  E   AGRAMONTE  262-87-1986 
ROYALAN  C   AGUSTIN.  575-80-0466 
GREGORY  C   AHLQUIST  523-90-9628 
PATRICK  N   AHM.ANN   451-35-6486 
BRIAN  D   AKINS   524-06-0890 
JACQUELINE  A    F    ALBRIGHT   456-39-2807 
ERNEST  F    ALBRITTON.  JR  .  238-11-6736 
PAULD   ALDERMAN,  128-60-2490 
RICHARD  T   ALDRIDGE  051-62-4138 
ALEJANDRO  J    ALEMAN  088-56-5036 
JEFFREY  S   ALE.XANDER  431-31-3231 
N.ATHAN  B   ALHOLIN-NA   468-86-7231 
ALEE  R   A  LI,  573-29-1437 
CATHERINE  A   ALINOn,  012-54-8900 
KEITH  A    ALLBRI-TTEN,  401-17-7259 
LISA  C   ALLEN,  088-44-2172 
Tl.MOTHY  C   ALLMAN   333-64-0959 
JOHN  M    ALSPAUGH   296-62-r47 
JAMES  W   ALSTON  0S9-6O-3876 
JOHN  S   ALSUP  419-76-0489 
RUBEN  ALTL-NIAN    140-60-9665 
DENIO  A   ALVARADO   145-70-1386 
EMM.ANUEL  R  ALVAREZ  565-15-5428 
IGNACIOG   ALVAREZ  583-11-7023 
RICHARD  C   A.MBURN  260-15-8502 
STEVEN  J    AMENT  481-78-8306 
.MATTHEW  G   AN-DERER    177-62-3730 
WILLLAM  D   ANDERSEN   433-41-6076 
CHRISTINA  M    AN-DERSON,  212-04-9345 
D.ANIEL  L   .ANDERSON   522-03-6454 
JE.M  P   ANDERSON   521-29-2699 
KREG  M    AN-DERSON   394-80-8088 
L'i-NN  R   .A.VD£3lSON   523-15-3672 
M.ATTHEW  P   AN-DERSON    195-50-9791 
MICHAEL  D   .A.VDERSON   440-68-6316 
ROBERT  A    ANDERSON,  220-66-6472 
ROBERT  H    ANDERSON,  585-31-7880 
STEPHEN  L   A.NDREASEN   519-84-1897 
EDW.ARDW    AN-DREWS  424-80-0599 
HAROLD  G   AN-DREWS  II.  012-62-8043 
PETER  J   ANT)REW-S  071-66-8424 
JOSEPH  F   ANGEL  238-37-8673 
BENJA.MIN  C   ANGUS  293-76-4748 
RICHARD  A    .ANSTCTT,  132-16-0443 
ROBERT  D   APLINGTON   246-19-1496 
REBECCA  J    APPERT  553-55-8279 
KENNTH  M    APPEZZATO.  147-72-3628 
GREGORY  S    AR.MAND  527-96-2736 
BORIS  R    .ARMSTRONG   446-74-7414 
DALE  W    AR.MSTRONG   218-80-8713 
.M.ARK  A   AR.MSTRONG   064-60-1654 
WAY-NE  P   .ARMSTRONG   464-35-0028 
DAVID  C   .ARNOLD.  578-06-3135 
JASON  W   ARNOLD  309-84-9724 
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BRUCE  A   ARRINGTON.  143  70-5425 

AMY  V    .ARWOOD  527-81-6177 

MYRON  H    AS A-TO  575-13-1697 

CHRIS-rOPHER  D   ASHABRAN-NER  496-68-4578 

JOHN  R   ASKREN   304-88-8699 

DONALD  A   ASPDEN  008-60-5702 

MARK  C   ASTIN  248-47-2006 

IRA  R  ASTRACHAN  058-43-3504 

RUDOLPH  E   AT  ALLAH  044-74-0187 

ROBIN  D  ATHEY  271-76-9768 

KORVIN  D   AUCH.  468-92-7250 

LAW-RENCE  F   AL-DET  JR     506-92-20)0 

BRIAN  K   AUGSBUBGER  507-92-5126 

WARREN  G   AUSTIN   486-80-4056 

RICHARD  J   ALTHIER   JR    031-34-9520 

ROBERT  .M    BABB  461-55-6408 

CHRISTOPHER  S  BABBIDGE  217-73-7513 

SCOTT  E   BABOS  506-64-7683 

JONATHAN  D   BACH-fOLD   427- 13-2390 

ERIC  P   BAENEN   395-92-0053 

AMA.NDA  B   BAILEY   527-63-4139 

KALLEN  R   BAILEY   481-03-3455 

MARK  A    B.AIRD  263-83  5319 

ANTIREW  N   BAKER   361-64-8362 

R.ALPH  T   B.AKER  406-92-4988 

ROBERT  A    BAi.  502-84-7504 

GUSTAVE  B   BALDWIN  438-86-5880 

REECES   BALDWIN   248-45-8219 

JOHN  P   BALL  JR    235-13-7539 

JOY  M   BALL  272-68-6115 

DOUGLAS  A   BALLINGER  348-68-8023 

ROBERT  M    BAMRICK  526  79-1935 

JOSEPH  J    BANIAK    23.V21-8059 

PAUL  J    BANKS   r34-t-951C 

ANTHONY  E   BARB.ARISI    106-62-1318 

TINA  M    B.ARBERM.ATTHEW   481-78- ->503 

RICHARD  G    BARINGER.  252-04-1678 

ERIC  C   BARKER  570-02-8157 

TONY  L   B.ARKER  431  37-1033 

PHILLIP  B   B.ARKS   526-67-6829 

WARREN  P   BARLOW-  311-90-1437 

BAVID  J   BARNES   065-36-8427 

9RIANT   B.ARNSLEY   347-92-0349 
.  ROGER  A   BARR.  153-44-3225 
■  BRUCE  C   B.ARTHOLOMEW.  229-11  7080 

DAVID  R   BARKTOWI.AK   205-56-7918 

WILLIAM  C   B.ARTON.  377-90-6677 

STEVEN  L   BASH.AM   401-13-2015 

R.A.NDALLG    BASS  240-33-2225 

PETER  D   BASTIEN.  298-76  5790 

.A.ARON  BATULA.  575-02-0386 

.MARILYN  J    BAUER.  225-04-0056 

DAVID  J    BAYLOR  203-54-4186 

SOKJE  F   BEAL  378-70-4424 
458-13-2425 
BE.ARD.  488-80-5873 

STtPHEN  F   BEAUCHAMP  248-33-3994 

ANDREW  C   BEAU-DOIN   006-62-7412 

D-VVro  W    BEAUREGARD  267-73-7328 

B.JKRY  D   BEAVERS.  252-25-4104 

MA-TTHEW  3    BECKAGE   159-54-7586 

JOSEPH  P   BECKER  344-46-8132 

JEANN-INE  a   beer  406-82-7814 

BRIAN  A    BEERS    334-82-8182 

MICHAEL  D   BEESON   545-39-3284 

PAUL  R   BEGANSKY  II  364-88-6310 

WAYNE  E   BELL  405-15-3656 

WILLIA.M  G    BELT  461-459356 

DAVID  B   BELZ    191-60-2362 

DANIEL  W   BENEDICT.  556-11-7154 

JEFFREY  B   BENESH  394-72-2558 

BRIAN  R   BENKEL  018-48-9018 

GREGORY  N    BEN-NETT  556-02-1079 

JAMES  A    BEN-NETT  495-62-1335 

KENNETH  H   BEN-NETT  JR    096-42-9838 

MATTHE-A  A    BENNETT  .558-35-7039 

ROBERT  E   BENNINO   425-43-2839 

J.AMES  M    BENSON  437-43-6010 

RICHARD  W   BENSON.  230-60-9373 

RALPH  E   BENTLEV   296-70-6212 

KELLY  P   BENTON   466-49-9735 

ERIC  R   BENTS.  397-66-6130 

SCOTT  I   BENZA    124-54-1535 

ERIC  A   BERBERICH.  486-82-5492 

ANTHONY  P   BERG   474-80-0936 

ERICW   BERG.  317-60-9036 

JEFFREY  C   BERGDOLT.  417-11-4758 

WILLIAM  S   BERGMAN  090-50-5598 

KLiRT  A    BERGO  503-70^5565 

LEON.ARD  M    BER.MAN   355-64-5330 

D.ANIEL  C   BERNAZANT   230-98-8173 

ALAN  R   BERRY   092-60^2520 

JOHN  N   BERRY   313-70-8343 

SYLVIA  M    BER-rOT   145-72-4937 

LINDA  K   BETHKE  231-72-4267 

BRIAN  A   BETTS.  496-80-8201 

GEORGE  D   BEVIL.ACQUA   010-60-3760 

CRAIG  ALAN  C   BLAS    122-58-0456 

ROBERT  W    BICKEL,  197-42-6406 

LEE  A    BIELSTEIN,  151-40-3245 

GREG  S   BIERMAN   503-88-7478 

SCOTT   E   BILLHARTZ  336-50-30G5 

GREGORY  A   BINGHAM   566-27-3251 

MICHAEL  O   BIRKELAN-D  476-94-2112 

ROGER  K   BISHOP  564-47-9362 

TIMOTHY  G    BISHOP  494-78-1759 

STEPHEN  H   BISSONNETTE  043-68-6116 

PAUL  W   BIVENS   393-48-2717 

JOSEPH  P   BL.ACK   469-04-5879 

.MARK  L  BL.ACK.  421-94-4786 

DAVID  T   BLACKWELL   156-68-3829 

KRISTINE  E   BLACKWELL.  028-48-7287 


jgjlN  D   BEAN 
MrejHAELN   BE 


JEFFREY-  E   BLALOCK  2S-M 1-2109 
ALEXAN-DER  J    BLAN-TON    522- 
PATRICIA  D   BLAZAUSKAS   421-84-7108 
DAVID  W   BLIESNER  393-64  1979 
AARON  T   BLOCKER   228-06-3859 
CARRY  .M   BLOOD  595-18-9234 
D.A.VIEL  S   BLUE.  383-83-0497 
MORRIS  C   BLUMENTHAL  524-O3-0rn3 
ROBERT  M   BL^-THE  433-74-1193 
RANDY  R   BODIFORD  460-43-7081 
DOUGLAS  P   BODINE   520-90-6334 
EDW  ARD  S   BODONV   356-64-1208 
JAMES  M    BOG USLAWSKI  025-54-7682 
.MARTIN  B  BOHN   353-58-1375 
TLMOTHY-  M    BOLDUC.  397-88-9177 
DEWAYNE  B  BOLLEN  258-37-5157 
RICHARD  E   BOLTON   459-31-8462 
CRAIG  L   BO.MBERG  014-56-2040 
CREOORV  L  BONAFEDE   133-54-6307 
ANTHONY  F   BON-D   242  31  !?243 
JOHN  D   BOND  464-33-8583 
MICHAEi-H   BONT)  248-04-5999 
STEVEN  B   BONINE  477-74  5337 
ROBERT  J    BON-NEAU   073-64- r25 
DAVID  C   BONNEY   487  78-9313 
J.A.MESI    BOOTH   'j;2-66-2652 
SCOTT  C   BORCHERS   524^92-1614 
M.ARK  W    BORDEN   289-16-0170 
TONY  C   BOREN   4,58-39-5484 
LCDSEY  .:    BORG   480-74-7414 
-MICHAEL  F   BOROERT   »:  aO-7297 
KENNETH  J    BOSCHERT   521  96-0024 
D.AROLD  S    BOSWELl.    423-08-4958 
JOHN  L    BOSWORTH  II   336-31-7312 
FRITZIC  P   BOUDRF-AUX   JR    139-29-2873 
DU.ANEK   BOWEN   P78  56-ri7 
ROBERTO   BOW  ER.  302-60-3891 
ROBERT  D   BOWIE  220-84-0081 
R.AN-DELL  P   BOWLING   293.54-3537 
CLIFFORD  M   BOWMAN   42.V 35-9667 
RODNEY-  D   BO\-D  348-66-3200 
ROBERT  C   BOYLES   571-69-5866 
H.AROLD  W    BP_ACKINS   417  96-7564 
SCOTT  W    BR.ADLEY   430-33-4200 
JUAQL-IN  D    BP.ADSHAW-   451-53-0768 
GREGORY  R   BRAFORD  471-68-1561 
ERIC  P   BRAG.A.NCA    139-68-2153 
J.A.MES  A   BR.ANDENBL-RG  II  18T-7V9438 
LAURA  A    BRANZELL  463-31-0235 
SAMUEL  BRASHE.AR   512-66-7816 
HELEN  L  BRASHER   133-66-1557 
RON  BRAXLEY   253  17-7181 
BRIAN  G   BRAY   539-74-a»3 
H^-POLITE  F   BREARD  III   227-01-2520 
DAVID  P   BREDEMEYER  316-68-3631 
PAUL  L   BREDHOLT,  501-94-6428 
JESSE  M    BREEDLOVE  257-41 -«82 
STEVEN  W   BREMNXR  533-62-0090 
PATRICK  D   BRENNAN   522-04-6018 
TOBIN  C   BREWER   568-65-1801 
G.ABY  F    BRIDA.  022-52-2335 
CH.ARLIEC   BRIDGES  II   410-45-9042 
JON.ATHAN  A   BRIDGES  266-89-6956 
MICHAEL  F    BRIDGES  253-23-0979 
LORING  G   BRIDGEWATER  448^78^7689 
BR.ADLEY  J   BRINZO   296-52-9974 
PAULD   BRITTON   449-06-4.344 
RAND.ALL  S    BROADRIGHT  299-64-0066 
RONALD  E    BRODEN   328-68-2916 
AN-DREW  J    BROMSEY   092-52-7628 
D  J    BROOKS  522-08-2118 
D.ALLAS  S   BROOKS   429-35-5854 
JOSEPH  E   BROPHY-   JR    080-50-3166 
TODD  M    BROST.  310-76-8171 
DAW-N  M   BROTHER-TON  280-76-8512 
AN-N  L   BROWN   225-25-1438 
DARRELL  P   BROWN   463-98-3498 
DAVID  M    BROWN  304-74-7396 
JOELR   BROWN   592-09^1425 
MAN-NING  C   BROWN   062-58-7974 
.MICHAEL  S   BROWN  232-06-6773 
PATRICK  A   BROW-N   409-29-0009 
RAY  S   BROWN.  251-47-8228 
SANFORD  V   BROW-N   JR    255-04-3171     - 
STEVEN  D  BROW-N   444-78-8542 
STU.ART  W    BROWN  235-23-9550 
WARREN  M    BROWN   413-21-6705 
KENNETH  J    BROWNELL  505-13-0510 
JOHN  F   BROW-NFIELD  lU   401-13-5931 
HERALDOB   BRUAL  342-66-1102 
RICH.ARD  A   BRUCE  008-58-0427 
ROBERT  J    BRUCKNER   195-48-7443 
JERRY  P   BRUMFIELD  439-33-4615 
ERIC  J    BRUMSKILL  203-42-7198 
D.ALE  S   BR'JNER  569-31-76r 
CHRISTOPHER  J    BRUNNER   534-76-9596  -I 
M.ARK  A    BRYANT   487-82-1121 
ROBERT  B   BUCH.AN.AN,  547-51-2335 
CAMFJUDN  E   BUCHHOLTZ  231-04-5ge7 
PATRICIA  A   BUCKMAN   122-64-0289 
GEORGE  B   BL-DZ   425-39-6102 
ANTHON-Y-  W   BUENGER  213-90-9051 
STEVEN  C   BUETOW    393-51-3850 
PAUL  A   BUGENSKE  218-84-6688 
CARL  A   BUHLER   258-r-2126 
DAVID  J    Bl-KOVEi-,  282-74-7171 
KIMBERLV  F   BULLOCK   210-25-3189 
DEBORAH  L   Bl-NCH   316-68-r38 
KIRK  P   BL-NCH.  538-70-0311 
DAVID  J    BL-RACmO  083-64-8873 
JEFFREY  B   BURCHFIELD  Xl-68-1146 
DEN-NIS  T   BURG.ART  463-33-6192 
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STEVEN  M    BITIGER    ;2g-j«-7«! 
RONALD  A   BLTIGESS,  416-03-3213 
MAHLON  M    BLRKET   ;i5-13-2«ai 
JOSEPH  J    aVRLEIN   264-93-J6J1 
TIMOTHY-  A   BURNS   524-74-<762 
SCOTT  D   BURNSIDE   393-W-04M 
MICHAEL  BtTRSEY   414-1:  3524 
PHLECL\  R   BLTlSEyHEVW.ARD  465-49-8991 
STEVEN  B   BURTON   226-82-2180 
CH.ARLES  K    BUSCH   248-r;-T918 
TIMOTHY'  W   BUTCHER,  317-64-9052 
MITCHEL  H   BUTIKOFER,  542-99-8291 
CHRISTOPHER  S    BUTLER  276-66-8899 
DONALD  E   BUTLER  094-54-2054 
RANT3ALL  BUTLER,  091-53-6338 
ERIC  J    BUTTERBAUGH.  108-54-0248 
ANTHONT  C   BUTTS   2BI-64-3106 
WILLIAM  J    BUTZ   22»-9»-7495 
BRADLEY  J    BUXTON  518-04-2145 
PHILIP  M    B\-RD   426-31-8894 
JOHN  J   CABALA   219-94-3110 
FREDERICK  B   CADE,  266-97-6944 
EDWARD  J   CAFFREY    163-62-1962 
SF^NN  J   CAHILL   539-88-2069 
ROBERT  G    CALDARELLl    101-64-1815 
CATHERINE  M   CALDWELL  538-8J-3788 
SHAWN  D   CALDWELL  22O-9J-8108 
JOHN  C  CALEY   545-41-9T32 
ROY  S  CALFAS   357.54-2332 
MARK  J   CALFEE,  247-37-0060 
GREGORY  B  CALHOUN  J6+-88-7344 
ALEXANDER  R  CALICCHIO  323-70-4293 
ELWIN  B  CALLAHAN   540-02-4335 
ROBERT  W   CALLAH.AN  250-35-0723 
ITALO  A   CALVARESI    l»-58-5769 
MARX  D  CAMERER  520-94-6575 
DENNIS  T   CAMPBELL  241-25-2560 
JAMES  C    CAMPBELL,  314-52-3002 
STEVEN  M    CAMPBELL  061-62-5419 
MICHAEL  O    CAN-NON    547-15-1105 
KENNETH  E  CANTERBURY,  234-06-8043 
ALEJ.ANDRO  R  CANTU,  449-53-1750 
BARRON  D  CANTY'   251-21-1504 
TLMOTHY  E  CAPLINGJJl.  5S0-  '6-3033 
DANIEL  D  CAPPABIANCA   a3&-in-9ei9 
SCOTT  A   CARLIN  230-09-9590 
BAKAK  J   CARLSON   383-88-990; 
ERIC  CARLSON   383-70-9570 
KARN  L  CARLSON,  472-72-8148 
KELLY  J   CARLSON   373-74-8971 
RUSSELL  L  CARLSON,  501-80- l-ise 
BRENT  A    C ARLSTROM    393-84-8022 
JAMES  A   CAROLE  096-64-2005 
GUY  D  C.VRPEN-TER  566-63-4433 
VINCENT  M   CARR  JR  ,  193-54-1238 
THOMAS  J   CARROLL  III   045-73-4459 
ACREUA  C  CARROL VERSON   249-45-7758 
CHARLES  M    CARTER,  113-46-9323 
DANIEL  E  CARTER  2e».74-1364 
DAVID  J   CARTER   453-96-5097 
MICHAEL  C  CARTER  252-04-3057 
MICHAEL  S   CARTER.  529-94-0892 
TERRY  H   CARTER  433-19-6e(B 
PAUL  D  CARVER.  522-06-6528 
KENNETH  R  CARYER   267-35-3757 
MICHAEL  C  CASEBEER   516-80-1838 
JOHN  E  CASEBOLT  300-78-5645 
BRAD  L  CASEMENT  511-63- 3S78 
KIMBERLEY'  S   CASH   527-33-5397 
LDJA  M   CASHIN  009-«>-6133 
WILLIAM  M   CASHMAN    139-76-0542 
MANUEL  F  CASIPIT   578-78-9453 
CL"RT  A  CASTILLO   441-66-1134 
MITCHELL  CATANZARO.  110-60-9054 
STEPHEN  D  CATCHINGS   263-81-7868 
MARC  E  CAUDILL   522-11-8857 
PAUL  E  CAVINS  461-43-5813 
GARY  J    CECALIS   204-43.7349 
MARY  T  CENTNER  219-02-3004 
BRUCE  C  CESSNA    177  56-4527 
JEFFREY  D  CETOLA   230-06-2133 
CHARLES  E  CHAMBERS    115-64-8476 
CHARLES  R  CHAMBERS   530-98-4979 
RICHARD  M    CHAMBERS  535-86-8750 
STEVEN  S   CHAMBLESS   463-39-5742 
SUSAN  B  CHANT>LER  310-70-9847 
RAVI  S    CH.\NDRA    253-06-9329 
SONY' A  L  CHANEY   423-13-6866 
CRAIG  C   CHANG   555-49-9321 
WONJIN  CHANG   239-ZJ-5648 
BRADFORD  A   CHASE   547-41-3540 
TARUN  K   CHATTORAJ,  276-74-0869 
KEVIN  P  CHAVEZ  525-33-6381 
XAVIER  D   CHAVEZ   525-r  7983 
RICK.\RD  A    CHENG   553-59-1588 
JOHN  A   CHERREY-    139-70-9090 
MARC  L  CHERRY   505-96-8987 
THOMAS  E   CHESLEY'   507-86-3697 
MARX  D  CHESLOW,  227-11-6726 
CHONG  S   CHI   413-33-4508 
RODNEY-  A   CHIAPUSIO.  568-37  3464 
LISETTE  D   CHILDERS,  520-96-6106 
ROBERT  T  CHILDRESS   417-15-2013 
ERIC  H  CHOATE  0O4-6O-O42I 
TONG  C   CHOE,  493-84-8074 
ROBERT  T   CHOWHOY   576-08-5621 
DL^NE  M   CHOY   575-60-6013 
MIKEG   CHRISTIAN   527-71-7344 
MICHAEL  L  CHU   409-23-7935 
JAMEi-  B  CIHAK   593-18-3066 
DAVIDL  CLMINELLI   578-04-0246 
DANIEL  J   CLAIRMONT  003-44-2445 


ANT)RA  B    CLAPSADDLE    097-64-0366 
DOUGL.AS  S  CLARK    193-50-0584 
JAMES  A   CLARK   461-45-0352 
KELLY  B  CLARK   428-35-2227 
RAELYN  D  CLARK,  278-68-7752 
RONALD  A   CLARK,  251-31-5033 
ROGER  L  CLAVPOOLE   JR  ,  174-80-7819 
WILLIAM  T  CLAYPOOLE  301-60-9464 
JEFFREY  C  CLA\TON  080-64-2916 
OWEN  T  CLEMENT   560-75-2576 
RODNEY  L  CLEMENTS   517-86-3744 
CHAD  M   CLIFTON   264-37-3178 
TERENCE  P  CLINE.  140-64-1281 
CHAD  M   CLOMAN,  043-6»-02r 
JAMES  O  CLONTS  489-64-6587 
LUKE  E  CLOSSON    III.  256-35-0495 
MARK  E   CLOSSON  255-35-4342 
KIMBERLY  L  CLOW,  600-09-7776 
LAURA  S  CLOWARD,  045-50-8941 
KEVIN  W   COBURN,  519-80-8206 
JOHN  M   COCHRAN   499-69-7921 
ALFORDC   COCKPIELD  250-19-8188 
ROBERT  M   COCKRELL.  557-47-9848 
THOMAS  C  COGLITORE   563-25-1468 
STEVEN  A    COKER   508-94-9234 
WILLIAM  M   COKER  5*6-17-1983 
RICHARD  B  COLBURN,  JR    003^66-2889 
JAMES  F   COLLINS,  116-60-1387 
JOYCE  L  COLLINS   494-21-1518 
LOUIS  C   COLLINS   434-06-1307 
MATTHEW  G   COLLINS  219-93-roe 
MARK  E  COLUZZI   010-46-5098 
D.ANIEL  E  COMBS   291-74-5863 
JUAN  T  COMMON   433-29-6738 
RONALD  L  COMOGLIO  245-21-4358 
EDWARD  C   COMPERRY   409-11- 1823 
WILLIAM  J   COMPTON   243-35-2399 
BRIAN  D  CONANT  523-13-3410 
ALLEN  W   CONARD   141-69-7305 
KEVIN  P  CONDON   395-86-9936 
DAVID  A   CONGDON    195-53-7493 
SCOTT  A   CONIGLIO  370-75-9278 
MATTHEW  D   CONLAN   574-63-9526 
BRIAN  D  CONLEV   487-78-6282 
SHANE  M   CONN.ARY  003-56-0061 
CHRISTOPHER  K  CONNOLLY   367  59-1209 
ROFTIEL  CONSTANTINE  230-84-6225 
SEBASTIAN  M   CONVERTING  093-63-9143 
DAYNE  G   COOK   528-25-8637 
MICHAEL  E  COOK   574-54-5350 
RANDALL  B  COOK   251-37-6582 
SCOTT  P    COOK    225-15-3004 
DOUGLAS  E  COOL  217-58-7157 
JAMES  N    COOMBES  II  530-83-1973 
FRANK  M    COOPER.  JR    428-39-2034 
TOMMY  A   COOPER  II   463-31-0218 
WILLIE  C  COOPER  334-52-5470 
ARTHUR  T  COPPAGE  585-06-3323 
DAVID  J   COPPLER   186-58-6026 
TIMOTHY' J   CORBIN   289-70-1085 
MATTHEW  J   CORNELL  499-62-3880 
SEAN  C  CORNFORTH  561-27-1343 
DAVID  C   CORRA.  324-44-9205 
DEREK  F   COSSEY'   466-25-1006 
MICHAEL  J   COSTELLO   115-64-3558 
MICHAEL  COTE,  105-60- 1070 
DAVID  L  COTNER,  167-44-6464 
BRIAN  S  COULTRIP  348-58-1782 
ERNST  B  COUMOUVUIJK   438-37-2533 
KENNETH  R   COUNCIL  JR    259-37-3548 
PAUL  E  COURTNEY,  263-63-3996 
THOMAS  A   COURTNEY'   548-47-1721 
DEXTER  R   COX   JR  ,  246-33-8621 
JEFFERY  M   COX   273-76-9303 
JEFFREY  A   COX   537-86-9459 
JODY  D  COX.  246-25-2237 
MATTHEW  D  COX   419-88-6297 
RICKY  D  COX  403-99-3006 
GREGORY  P  COYKENDALL.  5*5-61-3914 
KEVIN  M   CO^-NE  083-70-2356 
STEPHEN  P   CRAIG  521-25-8862 
WILLIAM  S   CRAIG   556-33-6774 
DENISE  A   CRATER  539-64-9656 
DAWN  D  CRAVEN   402-06-1488 
KEITH  M   CRAW    115-52-0214 
CHRIS  D  CRAWFORD   416-84-4674 
DAVID  M   CRE.AM    lOT-50-0717 
RAYMON'D  J   CREWS   529-78-9395 
ALDO  R  CROATTI   573-613931 
ANDREW  A   CROFT  565-57-0024 
GIA  C  CROMER  247-21-3235 
MICHAEL  E   CROOK.  499-64-1037 
ALBERT  A    CROOM   JR    239-23-8349 
TIMOTHY  W   CROSNOE  495-83-7213 
RICHARD  B  CROSS   276-60-4404 
AN-DREW  R  CROUSE  047-70-6788 
WILLLAM  P  CROWE   106-66-4838 
BRETT  E  CROZIER  268-73-9067 
ANTHONY  D  CRUCIANI   033-60-3753 
HAYWOOD  L  CRUDUP  243-06-4912 
BRIAN  P  CRUICKSHAN'K,  135-60-8828 
HECTOR  L  CRUZ   579-82-3853 
JAMES  P   CRVTSER  236-94-4488 
PHILLIP  A   CSOROS  007-78-5529 
ROBERT  E  CULCASI   040-60-7539 
GARY  A   CUNDIFF,  150-56-4594 
CARN-ELLC   CL^N-NINGHAM   345-64-5621 
RUSSELL  C   CURATOLO.  071-63-9045 
MARK  T  CURLEY  033-63-5008 
WILLIAM  J   CURRAN.  109-64-8997 
JARED  P  CURTIS  523-23-3571 
JOHN  G   CUSHINC,  415-15-0163 


DAVID  J   CUSTODIO  271-58-9305 
MARC  E  CWIKLIK  423-92-8983 
DAVID  E  CWY-NAR   323-48-4789 
HENRY  L  CY-R  223-98-6097 
GLENN  T  CZYZNIK   270-58-0336 
DEN-NIS  V   DAGDAGAN   586-70-5066 
TODD  S   DAGGETT  459-25-5071 
DORIC  A   DAGNOLI  027-46-1176 
SCOTT  V   DAHL,  550-51-1869 
BRYANT   DAHLEMELSAETHER  565-61-1807 
DAVID  D   DAHLSTROM,  527-49-5749 
KENT  B   DALTON.  300-76-2327 
STEVEN  J   DALTON   228-68-3670 
MADALENA  M    DAMA  380-88-3886 
JON  Y   DANDREA   585-94-2067 
AVERA  L   DANIELS  III   346-60-0486 
RONALD  M   DANIELS   497  78-5829 
ERIC  D  DAN'NA   219-70-7574 
TERRY  L   DANNENBRINK   339-60-8874 
PHILIPPE  R   DARCY  553-51-4989 
CHRISTOPHER  O  DARLING   425-35-2849 
STEPHEN  R   DASUTA,  021-56-2995 
KEVIN  J   DAUL,  076-69-7296 
JUSTIN  C   DAVFi'  217-90-7556 
JANINE  A    DAVIDSON    226-25-7460 
BRIDGET  F   DAMS.  497-84-3423 
CHARLES  R   DAVIS   238-04-3143 
DEREK  K   DAVIS  230-25-3273 
HARRY  A   DAVIS.  453-53-7825 
LEE  S   DAVIS,  536-66-8517 
STEPHEN  L   DAVIS  284-70-2413 
STEPHEN  M   DAVIS  422-94-7566 
THEODORE  L  DAVIS   JR    251-35-6652 
ERIK  K   DAVISON.  219-06-4721 
JAMES  C   DAWKINS.  JR    463-61-3094 
JERI  L   DAY  537-86-5789 
DARRELLS   DE.ARM AN.  261-51-1133 
ROD  A   DEAS   557-04-4426 
JEFFREY  A   DEBOER  587-41-7226 
JOSEPH  A    DEBOSKEY    278-66-8146 
MICHAEL  E   DEBRECZENI   265-99-2514 
JEFFREY  W   DECKER  400-13-0274 
KIMBERLY  JO  DECKER  291-56-4246 
LAURY  E   DECKER   485-88-5622 
TIMOTHY  B   DECKER  284-50-0856 
CHARLES  E   DECKETT   122-60-7495 
MICHAEL  E   DEE,  337  63-7160 
JOHN  C   DEEMS  273-78-2310 
MATTHEW  W   DEGNER  503-74-2683 
H.ARVEY  T   DEGROOT.  484-74-7517 
DENNIS  L   DEITNER.  473-68-0298 
PETER  J   DEITSCHEL  301-58-0053 
TON'Y'  J    DELIBERATO  269-66-3969 
DAVID  R  DELK   473-82-4515 
CALVTN  J    DELP  444-80-7182 
JOSEPH  W   DEMARCO  553-71-7427 
JOHN  T   DEMBOSKI   587-33-1537 
FRANKLIN  L   DEMENT   294-61-2681 
STEVEN  J    DEMILLIANO  350-64-9297 
LEONARD  A   DEMOOR  48^«-7560 
PAUL  E   DEMPSY  025-6»-2193 
JA-MES  E  DENBOW,  318-72-4200 
DAVID  R   DENHARD   136-74-6156 
TIMOTHY  J    DENIS  079-66-5376 
J.AMES  R   DEN-KERT  II   074-48-0660 
MARK  W    DEN-N   553-92-8272 
KEVIN  R   DEN'NINGER  088-56-7855 
DARIN  W   DENNIS  493-84-2151 
MICHAEL  R   DENNIS.  241-29-7421 
GERALD  S   DEPASTINO.  180-83-4189 
STEPHEN  G   DERANIAN  001-64-4824 
LEAN-N  DERBY    153-58-8414 
JOSEPH  L   DERDZINSKI   398-76-3110 
CHRISTIAN  L   DERICKSON   489-88-7018 
ERIC  L   DERNOVISH   480-69-5415 
JOHN  F   DESCH   354-56-6079 
JOHN  A   DETHLEFS  079-10-5394 
FRANCES  A   DEUTCH.  578-72-2861 
RICAHRD  A   DEVAUX  II.  553-99-3612 
NATHAN  P  DEVILBISS.  461-84-1736 
ANTHONY  J    DEVrrO   130-66-8669 
ROBERT  J    DIANTONIO,  176-58-8815 
ROBERT  L  DIAS.  541-19-5871 
RODNEY  L  DICKERSON   424-94-3306 
DOUGLAS  E   DICKEY'  515-76-0966 
GARY  W   DICKINSON    109-58-9840 
JOHN  R   DIDONNA  019-60-3067 
ROBIN  W   DIEL,  569-59-6032 
JANEEN  DIGUISEPPI   266-97-4748 
JEFFERY  S   DILBERT  276-72-0009 
ANTHONY  V   DIMARCO    144-72-0227 
PERCY'  A   DINGLE  274-39-8594 
BRIAN  K   DISCO  001-50-9251 
DUANE  W   DIVELY,  075-54-7521 
CRAIG  N   DIVICH   467-11-3931 
ANGELA  M   DIXON  383-76-5732 
DOUGLAS  S   DIXON  018-63-8n6 
CHRIS-TOPHER  D  DO  AN   465-55-6055 
NORMAN  K   DODDERER  559-41-2254 
PETER  J   DOLEZAL,  507-04-9699 
RICHARD  A   DOLLESIN   566-55-1516 
RUTH  M    DONATELLI   476-66-7155 
DWAYNE  E   DON'ELSON   JR    303-66-0684 
CRAIG  M    DONNELLY  021-39-7279 
MICHAEL  P  DONOVAN   5r-47-0134 
PATRICK  B   DONOVAN   211  6-8809 
PAUL  B   DONOVAN  020-58-7823 
WILLIAM  R   DONOVAN  II   413-35-6255 
DAVID  L   DORAN    107-56-5616 
DE:aN  J    DORIA   161-48-6620 
MICHABX  V    DOTTAVIO  063-60-0986 
DENIS  P  DOTY,  446-78^2186 
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DAVID  R   DOUCET  001-63-2863 
SHAWN  D   DOUGHTIE.  253-35-2530 
BARRY  D   DOVIN   282-57-2966 
PATRICK  K   DOWLING   073-63-9037 
JAMES  D   DOWNARD  II.  407-08-5698 
JEFFREY  S   DOWNING   42i-39-5ff70 
MICHAEL  P  DOYLE   192-60-9555 
CHRISTIE  L  S   DRAGAN   057-66-5512 
PETER  C   DRAHEIM,  475-92-5450 
TY  R   DR.AKE   57271-8582 
MARK  H   DRAPER  278-64-1526 
MICHAEL  L  DREW.  557-39-6829 
ROBERT  S   DROZD.  274-64-1956 
ERROLG   DUBOULAY,  262-55-1207 
MICHAEL  R   DUDLEY,  302-68-7867 
BRIAN  P   DUFFY  059-62-7607 
STEPHEN  M   DUFFY    178-58-9348 
LAURA  L   DUGAS.  333-68-8801 
JAMES  W   DLXANEY.  JR  .  256-39-1340 
MICHAEL  C   DUMAIS,  002-58-4688 
CARL  R  DUMKE,  294-68^3573 
ROBERT  J   DUMO  545-58-6195 
CYNTHIA  L   DUNCAN   425-15-2359 
BRYAN  M    DUNHAM   243-29-'2458 
ROBERTO   DUNHAM    lK-46-0979 
VALERIE  A    DUNHAM,  257-19-7959 
PATRICK  B   DUNNELLS,  240-25-2957 
JAMES  A    DUPREE   439-27-2924 
LOUIS  F   DUPUIS   JR  ,  435-35-0971 
DEAN  J   DUPUY,  559-35-9338 
MARK  H   DURAND  399-88-4989 
JOHN  P   DUHNFORD  524-27-4790 
BRIAN  T  DWYER  093-66-9660 
BILLIES    EARLY    171  54-7295 
JOHN  K    EASTON  II.  289-74-5173 
JEFFREY'  T   EBERH.ARDT.  164-12-9575 
DAVID  M    EBLEN.  378-88-4677 
ROBERTA   ECK,  447-68-1675 
ERIKH    ECKBLAD  475-02-1929 
FREDERICK  A    ECKEL  098-68-5409 
IAN  A   EDDY.  106-50-1767 
CHRISTOPHER  R   EDLING   469-94-4555 
ADAM  F   EDWARDS  457-41-8938 
BOBBY  G   EDWARDS  258-06-7093 
DANIEL  C   EDWARDS   509-94-7222 
JOSEPH  E   EDWARDS  III.  091-66-1543 
PAUL  J    EDWARDS,  18948-1123 
RICHARD  J    EDWARDS   109-58-0139 
WILLIAM  J    EDWARDS   JR    228-13-2436 
TODD  A    EFAW   236-19-3085 
STEPHEN  R   ECGERT  473-98-1191 
DENNIS  J    EHRENFELD   163-54-3306 
CHRISTOPHER  J    EICHORST  458-53-3751 
PETER  K   EIDE  396-62-4134 
AN'DREW  J    EILER.  JR    216-54-1544 
LARRY  A   EIMEN   484-62-6194 
RONALD  S   EINHORN   554-63-9169 
CHRISTOPHER  L   EISENBIES.  237-17-9210 
DAVID  L   EKSE  466-96-6821 
ANTHONY  M    V   ELAVSKY'   288-54-2831 
NEVIN  K   ELDEN   006-72-0130 
EDWARD  C   ELDER  HI.  408-04-5288 
AMY  B   ELEFTERIOU   418-03-2048 
DON  B   ELKINS,  415-15-5192 
DAVID  H   ELLIOTT  263-19-2537 
RICH.ARD  W    ELLIS  393-60-7357 
GREGORY  C   ELLISON   513-76-9638 
ALEXANDER  T  ELLWOOD.  566-55-9486 
H.4ROLD  W   ELROD  249-94-5439 
MARY  M    ELROD  467  35-8852 
DAVID  A    EMERY   322-54-3282 
JOHN  M    EMMERT  403-03-3040 
JEFFREY  R   EMRICK   329-70-2491 
WILLIAM  E   EN-DRES   263-61-7735 
COLLEEN  L   ENGLAND  265-13-9012 
ADAM  C   ENGLEMAN.  493-72-1314 
GEORGE  M   ENGROFF   141-64-9988 
MARK  E   ENNIS    186-58-2418 
DOUGLAS  C   ERICKSON   341-44-9401 
JON  J    ERICKSON   504-76-4175 
MARVIN  L   ERICKSON   474-92-6507 
RICHARD  ESCOBEDO,  452-33-1518 
JODIE  L   ESHBACH    161-58-1168 
PAUL  R   ESKEIJ3SON   544-94-4364 
MARK  B   ESTERBROOK   175-48-4794 
ANTHONY  A    ETTEST.AD  470-90-8793 
MATT  P   ETZELMILLER  507-78-6434 
ROBERT  A   EVALEN-KO  213-56-8356 
CURTIS  D   EV.ANS  23384-977Q 
KERRY  W   EVANS   227-13-3032 
MARK  W   EVANS   532-84-2615 
WILBURN  EVANS  III    159-60-3847 
BRUCE  E  I   EVERETT   123-64-6284 
JAMES  C   EWALD  345-70-1787 
BRIAN  D   EWERT  069-66-3984 
ROBERT  A   FAERBER  512-72-4234 
JEFFREY  K    FAHNL.AN'DER   109-54-1845 
GERALD  L   FALEN   297-74-5054 
DIETRICH  L   FALKENTHAL,  250-29-6392 
MICHAEL  C    FALLERT  497-68-5528 
JOSEPH  T   FAMELLETTE  085-62-4173 
KEVIN  W    FANNIN   299-56-1579 
CHARLES  K    F.\RMER  263-89-9508 
ROBERT  M    FARMER   338-58-2892 
CHRISTOPHER  J    FARNIE  523-04-8693 
KELLY  S   FARN'UM   524-29-9791 
MATTHEW  T   FARR  574-90-8210 
THORN-TON  J    FAY    JR,  042-70-3330 
JEFFRY  R   FEARON,  001-59-7149 
MARION  J    FEATHERSTON,  148-53-6956 
SAMUEL  S   FEDAK   201-54-1243 
SCOTT  P   FEDERICO   162-42-1834 
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JOSEPH  P   FEHELEY,  109-42-9818 
LAURA  FELTMAN,  011-42-2670 
PETER  K    FENGER,  259-23-8063 
AN'NE  MARIE  FENTON,  416-04-2836 
FRANK  T    FERRARO  460-59-7267 
JOSEPH  FERRARO   352-68-0012 
WILLIAM  A    FERRO   530-74-1840 
LARS  C   FERRY   565-473920 
JOHN  L   FERTIG   234-88-2330 
LEE  A    FEULING    157-64-5094 
DONALD  J    FIELDEN.  459-43-3124 
LAWRENCE  A    FIELDS,  461-45-OOOS 
AMY  H    FIER.  503-99-5434 
LUIZ  FELIPE  FIOUEIREDO,  144-69-0302 
MICHAEL  L   FIGURSKI.  510-82-9285 
THOMAS  W   FIKE  283-17-2902 
RICHARD  E.  FILER.  519-64-8558 
PAULK    FINDLEY,  433-45-7969 
SHAUN  M    FINNEY,  413-04-9986 
JOHN  N   FISCH.  523-31-2075 
BRIAN  E   FISCHER   366-70-2653 
BRUCE  M   FISCHER  362-74-2479 
TIMOTHY'  J    FISH   521-02-5570 
BARRY  W   FISHER  347-58-4044 
CYNTHIA  L  H   FISHER,  414-27-3361 
EVAN  C    FISHER   463-53-6105 
JASON  FISHER  297-66-7516 
SCOTT  A   FITZGERALD  356-68-2809 
THOMAS  M    FITZGERALD  214-04-5398 
MICHAEL  P   FLAHERTY   217-96-3967 
KRISTI  K    FLEISCHMANN,  505-93-1146 
PETER  A   FLEISCHMANN   110-60-1559 
KEVIN  S    FLEMING,  299-72-6866 
WILLIAM  J    FLEMING   256-96-2479 
TODD  J    FLESCH.  406-11-5124 
JEFFREY  D   FLEWELLING   364-66-2843 
LEE  A   FLINT  III   009-38-5884 
KELLY  D   FLOREK   393-80-1584 
RUEHL  F   FLORES   299-58-1105 
SCOTT  G   FLOYD,  574-34-4339 
VICTOR  M    FLOYD  229-23-7882 
PATRICK  F   FOGARTY   570-43-4923 
JAMES  G    FONG,  045-64-8230 
DAVID  E   FOOTE   126-64-0068 
EDWARD  L   FORD  524-23-0906 
MARK  C   FORD  614  78-3366 
STEVEN  R   FORD   528-19-6608 
SCOTT  A   FOREST  399-80-5522 
GARY  J    FORHAN   266-65-178: 
JON  A   FORNAL.  594-10-5479 
.ARTHl'R  E  FORRAL.  570-41-5221 
STEVEN  M    FOHTUNATO   146-60-5775 
JUSTIN  C   FORTU'NE  230-21-7220 
CLAUDIA  M    FOSS.  001-64-2936 
DIANA  K   FOSSETT,  184-54-7163 
HARRY  A   FOSTER.  416-06-5579 
JAMES  T   FOSTER  546-61   1914 
RANDALL  M    FOSTER  248-45-8616 
JAMES  R   FOURNIER,  040-62-3728 
RANDALL  S   FOUTS,  480-92-8273 
JOHN  R   FRAGO  524-06-3116 
SHAWN  P   FRANCIS  526-57-3780 
BERNARD  J    FRAN'K   201-54-1883 
KEITH  R   FRANKE   492-82-6056 
ROBERT  M    FRAN^KLIN   466-21-8373 
VINCENT  R   FRANKLIN   113-90-1530 
DALE  E   FRECHETTE  269  52-7587 
THOMAS  E   FREDERICKS  025-62-9894 
BRIAN  S   FREEMAN   264-75-r4e 
FRANK  FREEMAN  III   078-52  3803 
JEFFREY  B   FREEMAN   219-64-9705 
LEES   FREEMAN   397-54-7536 
MICHAEL  D   FREESTONE  313-86-7022 
RICHARD  A    FREEWALT  326-73-0150 
LEONARD  S   FREIBERG  230-96-4788 
SCOTT  A    FRICK,  539-80-1647 
JOSEPH  P   FRIiaiS   124-66-5839 
SEAN  M    FRISBEE,  122-64-6407 
JOHN  E   FRISKIE.  193-58-2242 
PETERS   FRITSCHE  465-15-9624 
TRUCO  W   FL'HST  527-39-7560 
LISA  J   FULCHER.  510-72-4719 
ROGER  D   FULLER.  240-19-5106 
JASON  L   FUNK,  551-02-7348 
MICHAEL  L   FUREY   079-52-3153 
STEVEN  P   FURGESON   134-44-7833 
JEFFREY  J    FURRER  513-58-5067 
ETHAN  S   FURRIE,  530-82-9727 
DANIEL  E  GABRIELLl   469  74-3589 
JEFFREY  C  GADWAY   064-62-1265 
RICHARD  C  GAGE   362  70-0090 
WILLLAI  T  GAGEN   383-58-0664 
TALMADGE  A   GAITHER  251-35-043t' 
NATHAN  W  GALBREATH   534-88-8547 
PAUL  A   GALLAHER  468-82-9084 
JACK  M   GALLUPPO  267-35-8598 
RAYMON'D  J  GAL0N1S.  JR     183-50-8086 
JAMES  C  CALONSKY'   224-21-6580 
BARRY  R  OAMBRELL  249-02-8023 
EDWARD  W  GANIS   JR  ,  248-53-1729 
CHADWICK  H   GARBER   165-12-7649    , 
ARTHl'RG   G.ARCIA   461-17-7473 
MARIA  L  GARCIA,  536-76-4733 
SAMUEL  J  GARDNER  III.  310-88-5754 
JEFFREY  A  GARLAN^D  017-14-1289 
WEN-DELL  B  GARUC   214-96-3368 
JOHN  R  GARRETT.  282-66-1914 
WALTER  E  GARTNER  040-44-2901 
MICHAEL  B  GATHMAN   481-80-8752 
ANTHON'Y'  A  GATUN.  430-17-0714 
JEFFREY  M   GAY  568-35-6763 
JESSE  A   GA'i'DON   425-43-1113 


MICHAEL  T  CEHRLEIN   556-37-2037 
ROBERT  H   GEN"DLER  566-09-0096 
MATTHEW  GEN-nL   181-44-0914 
GLEN  E  GENTILE   158-62-5998 
DANIEL  R  GEORGE  513-66-0380 
L^-NNANE  E  GEORGE,  255-96-8834 
MARK  A  GEORGE  546-49-8385 
DEAN  A   GERKEN   226-21-9712 
BRIAN  E  GERONIME  225-06-9389 
FRANCES  M  GIDDINGS  509-88-9968 
MARK  A  GIDDINGS   261-75-4060 
WILLIAM  GlESER  522-06-8102 
JOHN  K   GILBERT   JR    434-37-2923 
RANDALL  S  GILHART   565-77-3456 
ROBERT  L  OILILLAN'D   461-35-0700 
AN^DREA  L  GILL  578-82-0408 
MARK  L  GILLEM   548-51-9963 
JOHN  D  GILLESPIE  529-11-4484 
SHAWN  P  GILLESPIE  273-76-9786 
WILLIAM  B  GILLESPIE.  528-I3-6S10 
WAN^DA  F   GILUARD  248-25-4613 
G.ARY  S  GIMA.  548-55-5807 
MARK  A   GISI   504-88-8298 
JEROME  C  CrTTENS   247-43-9220 
PETER  D  GIUSTI   523  96-5170 
MICHAEL  W    GLACCUM    47J-90-77S6 
JOHN  T  GLASSELL  479-88-6065 
LUCILLE  A   GLATT   519-96-8028 
CHRISTOPHER  L  CNAGI  513-82-3167 
DONOVAN  E  GODIER  526-51-9898 
TODD  A   GODWIN  551-25-7026 
KARL  E  GOERKE   107-12-8995 
GREGORY  C  GOFORTH   245-17-4595 
FRANK  G   GOLDMAN    187-52-0300 
GARY  P   GOLDSTON-E  564-90-4043 
WILLIAM  M   GOLLADAV  357-98-5401 
JEFFREY  M   GOLLIVER   366-66-3314 
RENE  N  GONZALEZ    ;2ft-60-7414 
OLIN  H  GOODHUE  254-05-4778 
WILLIAM  G  GOOLSBY   450-47-5340 
KEVIN  A   GORDE^'.  439-15-2356 
ANTHONY  T  GORDON  316-74-5372 
GARY  E   GORDON  302-64-6159 
GERARD  GORDON    163-53-168! 
TIMOTHY  P  GORDON   056-62-6475 
JOHN  R  GORDY  n   239-23-4036 
JOHN  M   GORENFLO  JR    680-05-5332 
LONNIE  R  GORMSEN   502-82-3099 
GREGORY  A   OOSSAGE  261-91  3890 
KELLY  A  GOSSEN   54Ci-84-6546 
TODD  W   GOSSETT  242-88-4766 
STEVEN  F   GOTTSCHALK   505-04-:i445 
ARTHUR  P  GOUGH  III   262-37-8711 
MICHAEL  P  GOYETTE  558-77-1480 
DONALD  J   CRABER  546-76-7877 
JOHNATHAN  V  GRAFELMAN   530-60-4741 
SCOTT  D  GRAHAM   435-06-6403 
SCOTT  A   GRANT   564-55-3886 
GARY  L  GRAPE  396-78-9088 
STEVEN  E  GRASSIE  271-76-6924 
AN'DREW  J   GRAU   355-54-1807 
DAVID  E  GRAY   479-68-6237 
JEFFREY  L  GRAYSON   219«-5M» 
ERIC  L  GREEN  527-61-4461 
MICHAEL  W   GREEN   219-50-2961 
N.ANCY  K   GREEN    563-88-3845 
PHYLLIS  L  GREEN   310-88-9374 
JARVIS  K  GREER  421-04-6283 
CHRISTOPHER  E  GREIMAN   52717-2745 
JOHN  E   GRENIER   381-66-9830 
MICHAEL  C  GRIECO  200-40-0466 
WILLIAM  M   GRIFFIN  II  25O-I7-0819 
STANLEY  E  GRIFFIS  029-42-5267 
JOY  D  GRIFFITH   446-62-6030 
KERRI  O  GRIMES  238-37-0005 
LUCIEN  A   GRISE,  020-58-5088 
JOHN  T  GRIVAKIS  027-59-0540 
DAVID  S   GRIZZARD  225-25-1772 
LAWRENCE  E  GROCE  539-70-6449 
JENNIFER  M   GROMMON,  564-57-4623 
JANET  W  GRONT>IN   485-96-8063 
CHARLES  K   GROSSART  622  29-7202 
PAUL  M   GROTELUESCHEN   338-50-3480 
RYAN  •*■  GRUBBS  263-79-7156 
DONNA  M   GRUDZIECKI  265-87-1230 
FREDRICK  STEVEN  ORUMAN   462^33-0933 
SETH  R  GUANU  082-60-1240 
RAYMON'D  C  G UDERJ A HN   502-88-3682 
MICHAEXJ   GUGLIELMELLO  224-73-4401 
MICHAEL  K   GUIN'N   312-80-9696 
RICHARD  A   GUINTO  675-94-5830 
KEVIN  J   GULDEN    160-60-7581 
DUANE  D  GUN-N   26+-19-5301 
JOHN  A  GURLEY   144-60-5349 
JEFFREY  D  GUTHRIE.  517-74-0856 
DAVID  M    HAAR  338-70-046C 
WILLIAM  E   HABEEB  023-56-1028 
SEAN  M    HACKB.ARTH    576-70-4697 
DAVID  G   HADDEN   439-70-6647 
GREGORY  S   HAEFELE   358-58-8389 
ANTHON'Y'  G    HAFNXR  500-72-1958 
JOSEPH  M   HAGANS   442-76-1377 
MARK  J    HAHNERT  412-35-1215 
LAWRENCE  E   HALBACH  469-70-9919 
DANIEL  L   HALE  462-29-3632 
CHRISTOPHER  R   HALL  289-80-6998 
CLAY  W   HALL  444-66-0385 
MARC  E   HALL   132-62-37S2 
RYAN  M   HALL.  526-91-4245 
STEVEN  K   HALL  463-45-9617 
NATHAN  T  HALSTEAD  450-49-6019 
MICHAEL  HALUSEK  264-45-6719 
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OA.::,.-    HAMBLETON.  173-62-7818 
DANIEIL  E   HAMILTON.   «0-53-g3+« 
OlA'  W   HAMILTON   5«6-(7-S«l 
JOHN  R   HAMILTON   52»-27-«7J3 
JOHN  W    HAMU.TON  539-«8-2«3 
ROBERT  D   HAMILTON.  JR    364-75-7605 
STEPHEN  T   HAMILTON   ;2S-«0-2S45 
FRANCISCO  O   H.\MM    129-64-0999 
DAVID  K    HAMMONT)   5S2-55-9592 
MICHAEL  R   HAMPTON   556-53-2113 
MARK  D   HANCOCK  505-02- 2S00 
DIANE  P    M    H.VNF   058-80-0291 
WILLUM  J   HANIC  JR  .  1S3-74-5«n 
JAMES  D   HANTQNS   42S- 39-7053 
JOHNT   HASINA   565-15-1905 
STEPHEN  B   HANNAH   16«-51-809e 
DUANE  HANSEN   392-84-«55« 
LISA  K   HANSEN   174-73-9665 
TODD  H    HANSEN   150-11-9791 
ALFRED  R   HANSON   543-96-7437 
MICHAEL  W    HARDING   228-19-8028 
DOUGLAS  D   HARDMAN   518-02-3381 
DAVID  H   HARDV.  JR  .  123-64-3402 
KL-RT  A   HARENDZA    136-70-72Tr 
REGINA  H.\RCETT  243-33-3564 
TIMOTHY  S   HARLESS  520-76-5114 
DELRILL  EDDIE  H.\RLEY   247-19-1760 
MARK  J    H.VRLOW   510-82-7568 
MICHAEL  G   HARMAN   560-53-5795 
JAMES  W    H.\RMON   463-17-7852 
DON  S   HARPER  III.  528-94-5000 
REGINALD  S   HARPER  242-92-0367 
WILLUM  J   HARPER  JR    277  7S- 3347 
EUZ.\BETH  A   HARPOLD  504-86-0135 
CHARLES  H   H.VRRIS  027  60-7476 
CLARENCE  O  HARRIS  210-11-9439 
OETTYS  N   H.\RRIS   JR    239-2S-215I 
WILLIAM  C   H.\RRI3  238-15-8365 
MARCL\  E   H.\RRISON   443-70-0343 
MICHAEL  J    HARRY   475-82-0752 
DOLGLAS  E   HARSKBARGEB   202-18-6725 
KENNETH  A   HART  217-76-7291 
MICHAEL  M    H.\RTING   489-72-«710 
JAMESE   HARVEY    1:9-54-6990 
JERI  L   HARVEY   197  78-9646 
RICH.\RDA   HAR\'EY   585-25-7543 
VALERIE  L   HASBERRY.  121-04-1803 
SUSAN  E  HASTINGS    110-72-2931 
TR.\CY  P   H.\TCH   451-31-6135 
STEVEN  .M    HATCHNER   476-86-7892 
DERIK  L   HATFIELD   527-17-1375 
PHILIP  M    HATTWICK    153-«6-14«6 
BRETT  R   HAUENSTEIN   168-96-2849 
LELANDT   HAUN.  569-11- 1311 
ROBERT  G   HAUSER   180-60-1053 
CHRISTOPHER  R  HAWTCNS.  528-19-7761 
DAVID  C   HAWTCINS.  085-60-1078 
LISA  J   HAWTCINS    128-62-5879 
DAVID  C   HAI-EN   138-35-9149 
NICHOLAS  HAYES    227-25-6159 
JOSEPH  H    HAVSLETT   J R     100-13-8206 
RICHARD  A    HE.\RN    112-37-3333 
MARK  E    HE.\THERLY   413-80-9455 
C  DAMON  HECKER  528-76-8512 
GERALD  E   HEDLEY   045-70-8828 
JOHN  P   HEDRICK   347-70-6840 
ERIN  S   HEIM   297-77-6025 
CARLIN  R   HEIMANT.'   160-94-0178 
RAY  A   HEIN-Y  208-18-3489 
LARRY  E   HEISLER,  lff:-3»-89e6 
ROBERT  D  HELGESON   389-86-2010 
ROSEMARY  P   HELKER    163-64-«350 
MARK  L   HELLEKSEN   176-90-9825 
ERIC  L   HENMAN   196-79-8065 
M.MIKUS  J    HEN-NEKE  543-93-0006 
KENNETH  A   HENT-'ES.  173-76-6185 
LE.\H  K    HEN'NINGS    007-73-0377 
THEODORE  P   HENRICH.  089-60-8751 
JOSEPH  S   HENRIE  529-25-3562 
LEAN-NE  I    HENRY   204-54-7221 
MICHAEL  O   HENZLEY    135-68-5148 
JOHN  A   HERBERT   577-88-3173 
GREGORY  A    HERMSME^TIR  516-90-6872 
DAVID  W   HERRING   289-62-0216 
MA\-N.\RDC    HERTING  JR    540-88-8057 
CHRISTOPHER  J   HESLIN   521-13-7446 
JOHN  P   HESLtN   576-06-9508 
JOHN  L   HEUBEL   163-60-6173 
MARC  V    HEWETT   557-36-4458 
JAMES  R   HEY,  466-39-7470 
DAVID  L   HICKFiV  007-70-1457 
JEFFREY  T   HICKMAN.  410-33-2867 
ROBIN  L   HICKS    511-83-7972 
GORDON  B   HIEBERT   461-51-8314 
PATRICK  C   HIGBY    128-66-1067 
ANTHONY  A    HIGDON.  530-86-0358 
ALBERT  .M    HIGGINS.  096-62-2737 
SIMEON  W    HICHSMITH.  26O-06-929B 
THOMAS  M   HILDEBRANT)  235-04-9754 
BRYAN  D   HILL  396-58-4404 
CHARLES  W   HILL.  376-78-7008 
DAMION  HILL  572-39^8549 
JOSEPH  P   HILL      :  .   -.      -ij 

NATH.\N  E  h;:.:    -•  -■   ---i 

RICHARD  K   H:l:.    .  -i  -^  i-37 
ROBIN  L   HILL   J39-ii-:.fc: 
STEPHEN  W   HILL  274-68-1901 
TRACEY  L   HILL   :62-»-3;(>1 
LISA  K   HILLHOUSE.  155-63-8632 
MICHAEL  H    HILLMAN    471-90-1:10 
DAVID  P   HINCKLEY   525-04-9eM) 
KARL  V   HINES   548-35-6936 


DON.\LIJ  D    HINTON    la>  ..    iToc 

RONALD  W   HIRTLE,  001-«»-8443 

PETER  HJELLMING   5«S-2&-49ea 

BRIAN  S   HOBBS   512-78-9344 

RANI  J    HOBGOOD  235-13-2431 

CALMA  C   HOBSON.  439-96-4790 

BENJAMIN  HOCHBERGEai.  033-60-1886 

DAVE  V   HODGE  III   494-84-8642 

JON  J    HODGE.  158-33-2488 

JOSEPH  A   HOELSCHER.  295-76-8113 

HANS  A   HOERAUF   523-31-1087 

STEVEN  A    HOFFMAN   523-17-4900 

DONALD  J   HOFSTRA   JR    086-48-7041 

MICHAEL  B   HOHMAN  594-16-8887 

ANTIREW  J    HOKE.  425-29-1836 

CRAIG  L   HOLBROOK.  236-94-0505 

WAYNE  P   HOLDEN  213-fl3-M32 

MICHAEL  J    HOLLAR  531-56-5715 

JAMES  F   HOLLIE  523-11-6837 

DANIEL  F   HOLMES  547-37-6894 

MICHAEL  R   HOLMES  324-58-2218 

BLAINE  D   HOLT.  255-39-6217 

CHRISTOPHER  M    HOLTON.  045-68-5222 

JAMES  P   HOMAN   479-82-8051 

BRADLEY  A    HOOKER   543-98-9056 

JOHN  L   HOOVER.  317-82-6302 

JAMES  R    HORNBECK   208-48-1580 

DAVID  W   HORSLEY'   446-78-9731 

PAUL  E   HORTON   454-86-7334 

MICHAEL  A    HOSKINS   316-54-0932 

PHILIP  HOULIHAN    506-96-2758 

KIMBERLY  HOUSTONSABLAD   530-88-8036 

MARK  C   HOWARD  561-77  3209 

PAUL  C   HOWARD  265-84-6322 

TLMOTHY  W   HOWARD   450-88- ;4«7 

ARTHUR  G   HOWELL  III   299-68-6252 

KIMBERLY  A   HOWELL   177  52-396* 

K.\RI  K   HUBATCH   388-84-1004 

MICHAEL  S    HUBBARD   310-68-8919 

RICHARD  B    HUBBARD   230-17-1092 

BRYAN  J    HUDGENS   441-83-9172 

BRUCE  E   HLTJSON   547-61-4584 

JED  L   HLT>SON   585-98-6772 

CHAD  L   HUGHES   373-72-3271 

DAVID  E   HUGHES.  099-60-1156 

JOSEPH  E  HUGHES   156-68-8133 

LARRY  C   HUGHES.  225-02-4156 

PATRICK  HUGHES  017-50-1768 

RICHARD  J    HUGHES  300-68-9645 

TIMOTHY'  L   HUGHES    165-60-1978 

KEITH  M    HUGO  507-04-9303 

DONALD  L   HULLETT.  482-17-9040 

DEAN  G    HULLINGS.  19»-46-7315 

ERIC  N   HUMMER   551-06-4283 

BRADLEY  P   HUNNEWELL   157-18-3879 

KIRK  W   HUNSAKER.  493-83-9870 

CLINT  H   HUNT  413-11-5504 

FREDERICK  L   HUNT.  JR  .  450-25-3760 

RICHARD  A   HUNT  384-90-9956 

JOHN  T   HUNTER.  520-92-4071 

JON  C   HL'NTER.  165-15-1139 

DOUGLAS  A    HLTCHENS    104-86-3237 

ANT3REW  A    HUTCHERSON    179-63-8554 

CHRISTOPHER  M    HLTCHINSON  228-31-5036 

DIANA  L   HUTCHINSON   524-78-9038 

RACHEL  A   HUTCHINSON   028-62-0313 

GREGORY  A   HUTTO  156-49-9288 

JEFFREY   G  J   HWANG  075-S2-3902 

JOSEPH  E   HYN-ES  III   289-60-3558 

DAVID  J    IMPICCINI   119-18-8379 

CHARLES  M    IRACONDO  072-63-1895 

CHRISTOPHER  D   IRWIN   441-68-3580 

STEPHAN  C   ISAACS.  497-83-9685 

EZEKIEL  T   ISAIS.  326-66-8300 

ROBERT  P  IVYV  094-54-0026 

riXE  E  JAASMA    143-48-9668 

ANITA  L  JACKSON   138-21-7231 

GERALD  R  JACKSON   424-08-7244 

MICHAEL  S   JACKSON.  218-02-1128 

TROY  S   JACKSON    125-56-9908 

DEBORAH  S  JACOBS   231-19-1939 

SCOTT  C  JACOBS.  585-15-3268 

JOHN  A   JACOBSON  588-15-2544 

D.\NIEL  J   JAGT.  473-74-4447 

DON-NA  V  JAMES.  080-60-6598 

KENDALL  B  JAMES.  451-23-5009 

JEFFBaiY  J   JAMESON    100-15-4382 

PAUL  D  JAMPOLE  524-90-0697 

PAUL  J   JANTCA   554-53-7046 

DAVID  M   JARMON   247-43-6186 

RHETT  W  JEFFERIE3.  523-27-3198 

MARC  E  JEFFERSON.  587-33-2518 

ERIC  P  JENKINS.  572-65-7839 

EVA  S   JENKINS.  281-79-4941 

HENRY  C  JENKINS.  JR    264-89-2432 

JEFFREY  J   JENTCINS.  240-29-6240 

MARK  M   JENKS   542-74-3515 

CLARK  D   JENNEYV  308-82-8365 

CHARLES  R  JENNINGS  263-85-3482 

CHRISTOPHER  L  JENSEN   504-93-5406 

DAVID  JENSEN   519-80-2089 

DARR.^N  J   JERGENSEN   521-06-2660 

RICHARD  O  JERNEJCIC  562-11-3440 

SEAN  L  JERSETi'.  263-98-5780 

LINDA  J   JESTER,  103-12-7402 

RUSSELL  S  JIMENO  517-96-8293 

BRETT  JOHNSON   533-88-8610 

DALE  R  JOHNSON  058-46-3481 

DANIEL  E  JOHNSON.  399-66-1297 

DAVID  A  JOHNSON.  226-21-2508 

DAVID  D  JOHNSON.  263-97-5604 

DAVIDS  JOHNSON,  418-80-7324 


DON-NA  L  JOHNSON.  341-68-7454 
FERGUSON  A   JOHNSON  437-39-3895 
JAYNEM   JOHNSON   561-89-2114 
JEFFREY  M   JOHNSON.  520-54-7988 
JENNIFER  R  JOHNSON.  429-23-9718 
JOHN  H   JOHNSON   465-26-6464 
LANCE  R  JOHNSON   486-66-9758 
FAULT  JOHNSON  411-27-37+4 
PHIUP  E  JOHNSON   467-41-2904 
PHi-LLIS  M   JOHNSON    102-53-8693 
RODERICK  E  JOHNSON.  243-17-4172 
SCOTT  R  JOHNSON   518-90-9482 
TERRY  J   JOHNSON   326-68-9629 
TIMOTHY-  R  JOHNSON.  261-61-2342 
JEFFREY  W   JOHNSTON.  069-48-9304 
MICHELE  M   JOLY.  143-42-6847 
BARRY  W   JONES  236-21-3406 
CHRISTOPHER  S  JONES  240-93-3185 
DOUGLAS  D   JONES.  553-58-9665 
GREGORY  S   JONES,  523-31-0094 
JAMES  T  JONES  in,  461-04-1168 
JOHN  W   JONES,  257-19-8985 
PHILLIP  W  JONES,  JR  ,  223-11-3121 
RICHARD  J   JONES,  266-43-3464 
BRIAN  D  JOOS,  219-62-7477 
THOMAS  M   JOSS  092-63-5868 
JASON  J   JULIAN   560-33-2620 
DONALD  J   KADERBEK   288-60-8725 
KEVIN  T   KALEN   409-31-2331 
RANDALL  J    KALLENBACH,  473-88-2556 
ROBERT  M   KALTEIS   552-96-7421 
RONALD  C   KAMAHELE  574-86-5284 
JOSEPH  C   KAMMERER  573-04-3630 
H^'ON  S  S   KANG,  523-19-0612 
KI  H   KANG   215-93-3070 
SUHRA  E  KANG,  337-70-1382 
KEVIN  L   KAPP  308-78-2910 
RUSSELL  L   KARR  281-17-3838 
CAL\1N  H   KASADATE  575-90-T724 
DAVID  P   KASELAK  296-78-8094 
RUSSELL  T   KASKEL  443-70-1958 
JANET  LYNN  KASMER,  505-98-1569 
SCOTT  .M   KATZ   381-63-7630 
STEVEN  C   KAUFFMAN  650-03-3772 
CRAIG  L   KAUFMAN    150-64-0971 
RANT)Y  L   KAUFMAN   534-80-4713 
RHONDA  R   KAUFMAN,  329-70-5855 
ADAM  B   KAVLICK   488-84-9142 
SHEILA  F   KE.^NE  264-17-4652 
M.\RK  S   KEATING    151-66-2916 
PATRICK  D  KEE   508-80-3242 
WILLIAM  J   KEECAN   JR    436-13-3598 
CLIFFORD  A    KEENAN   571-34-8413 
TIMOTHY'  L   KEEPORTS   210-43-1284 
EDWARD  T   KEESEE  223-86-5756 
ROBERT  W   KEIRSTEAD  JR  ,  413-08-6623 
DONALD  E   KELLER  JR    244-94-8687 
JOHN  G    KELLER,  263-39-7241 
JAMES  H   KELLEY,  JR    001-64-1380 
KEVIN  C   KELLEY   JR    536-76-2872 
BRIAN  T    KELLY    149-72-3880 
MICHAEL  B   KELLY    527-27-6903 
MICHAEL  D    KEM.MLER   591-07-9004 
JEROME  F   KEMPTON   419-94-6678 
DEWAYNE  C   KENDALL,  592-03-5384 
SCOTT  L   KENDALL  221-62-2611 
ANTiRE  L   KENT<EDY  258-06-7389 
AN-DREW  G   KENNEDY   423-84-8443 
CHRISTOPHER  L   KENNEDY,  469-92-1172 
JOHN  T   KEN-NEDY   512-82-8357 
Bl-RL  T   KEN-NER  It!   246-29-9135 
ROMAN  H    KENT,  283-48-7598 
SCOTT  P   KENT  004-78-1753 
GREGORY  S   KENY'ON,  576-58-3706 
THOMAS  J   KENY-ON   476-90-1176 
SEAN  H   KERRICK   532-84-8668 
VICKIE  S   KERSEY   245-17-2974 
GRANT  D  KESSLER,  119-06-3506 
PATRICIA  L   KESSLER  281-64-9917 
DAVID  W   KIERSKI,  358-64-5862 
JAMES  T   KIHLE   501-94-6796 
PETER  A   KUGEMACI   543-82-M02 
KEVIN  J    KILB  369-56-8683 
THOMAS  J    KILLEEN   205-60-3382 
BLANE  L  KILPPER  059-64-1630 
HYU-NG  K   KIM,  169-58-3310 
YUN  K   KIM,  549-67-8261 
KIMEL  A   KIMBLE.  270-50-0958 
DAVID  E   KIMPEL,  235-11-7084 
KRISTINA  E   KINCAID  540-90-3648 
SCOTT  C   KINDER,  592-09-6500 
BENJ.^MINT   KINDT   561-67-1031 
ALANH   KING   224-08-1978 
DEAN  D   KING   527-73-5579 
JOSEPH  W    KING   562-53-7326 
KERRY  R   KING,  381-84-7167 
RAN-DY  E   KING   484-80-1394 
CHRISTOPHER  E    KIN^NE   003-54-7147 
BRADLEY  A   KINNEER  552-76-2282 
GORDON  A   KINNEY-   429-17-0562 
JOELR   KIN-NUNEN   533-82-4687 
JOHN  A    KINTZELE  JR    523-80-3435 
ROBERTA    KIRBY   508-84-0433 
STEVEN  M    KIRCHMYER  096-83-8139 
CUS  S   KIRKIKIS  439-88-9544 
KELLY  A   KIRTS   482-94-2349 
KON-RADJ   KL.\USNER,  348-88-1696 
DOUGLAS  K   KLEIST,  392-58-8882 
WILLIAM  J    KLUG   233-96-2002 
MATTHEW  A   KMON  011-44-8260 
FRANCIS  E  KNAFELC,  555-33-0758 
KEIR  D   KNAPP  357-64-0628 
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KENNETH  J    K-NAPP    126-64-8286 
ROBERT  A   KNAPP  JR    216-84-8067 
TAMMY  M   KNIERIM   278-74-8386 
DAVID  W    KNIGHT  226-13-1097 
ELIZABETH  G   KNIGHT   102-44-7751 
JAMES  A   KNIGHT  526-61-7223 
JOHN  R   KNIGHT  465-96-8325 
TRACY  L   KNUEVEN   178-76-7267 
KURT  W   KNURR  399-64-6892 
JOHN  P   KOCHANSKYV  171-42-8671 
WA^-NET    KODAM A    576-08-7131 
BRIAN  L   KOEHLINGER   31fr«0-6642 
RICHARD  W   KOELLING   JR    565-59-1168 
SCOTT  W   KOESTER  145-54-5975 
LORIANN  A    KOGACHI   576-02-4897 
BRIAN  D   KOHLBECK   392-56-3350 
NATHANS   KOIZUMI   575-04-7791 
BRIAN  L   KONKEL  521-31  2172 
JAMES  L   KOONTZ   573-47  1008 
TRACEY  D   KOP  587-76-1393 
RONAIJ)  B   KOPCHDC    129-54-7637 
DANA  C  KOPF  209-62-7404 
ANTON  P  KORBAS,  568-57-8506 
JOHN  M    KOSKI   336-60-9759 
LESLIE  J   KOVACS,  125-56-n2 
DUST\'  L   KOVAR  399-80-2941 
STEVEN  C   KOVER.M AN,  574  34-3616 
JEFFREY  S   KOZAK   530-74-7592 
GREGORY  A   KR.^CER   198-50-2928 
KEVIN  E   KRAHWINKEL  410-33-1587 
BRET  A   KRAID.MAN    143-72-6782 
GEORGE  S   KR.AJNAK   294-78-8214 
LORETTA  KRAKIE   182-64-1804 
SCOTT  A   KRAMER   196-16-3318 
JAMES  A    KRATZER   160-46-6662 
RICHARD  E  KRAUS   124-58-9031 
STEVEN  KRAVCHIN  296-68-6100 
KIMBERI.Y  H    KREIS   462-38-8902 
THOMAS  RW   KREUSER,  198-18-I583 
JAMES  E   KRICKER  279-66-8364 
JA.MES  R    KRIESEL   535-78  2785 
ROBERT  A    KRUEGER    392  72  8819 
JAMES  J    KRUK   35*70-9368 
RICHARD  S   KRYSIAK   JR     186-52-1638 
ANT)REAS  P   KUHN   515-66-0812 
BRETT  D   KULKARNI   534-90-384! 
PATRICK  T   KUMASHIRO  516-88-6814 
SCOTT  A   KUNKEL  31184-9510 
CAROLYN  F   KWIERAGA  349-48-8021 
ANTHONY  C   KWIETNIEWSKI  050-62-5728 
LARRY  K    LAENGRICH   484-96-1683 
JEFFREYS   LAGASSE  007  74-6705 
HANS  C   LAGESCHULTE  361-64-6839 
BRIAN  J    LAINE  489-96-1198 
GEOFFREY  A    LAING   344-66-2872 
ROBERT  E   LALMOND  OOE-63-5254 
ANT)REW  A   LAMBERT   108-54-5847 
PETER  J    LAMBERT  030-82-5850 
KENNETH  L   LAMBRICH   401-19-5013 
MICHAEL  D   LANCASTER  217-82-3791 
RICHARD  G    LANEY   240-01-9287 
DOUGLAS  E   LANGE  522-04-8681 
JAMES  M    LANGE  510-84-2310 
SABINE  E   LANGHILL  509-84-5543 
CAROLYN  S   LANGLEY   119-60-9847 
MARK  J    LANGLEY  099-66-7977 
CARL  N   LANGWELL    275-70-1363 
MARK  H    LANTZ  080^6-7807 
JEFFREY  L   LAPOINT,  463- 19-3192 
ALFONSO  A   LAPUMA   102-46-9925 
MARGARET  C   LAREZOS  542-02-2064 
CRAIG  C   LARGENT  22fr  23-9901 
ANTIRE  M    LARKINS,  124-84-1858 
ORLANDO  D   L.^ROSA    128-64-2757 
LAUREL  A    LAROSE  054-64-5605 
BRYAN  P   L.\RUE  216-74  9186 
STANLEY- A   LASOSKI   282-72-9035 
ROBERT  H   LASS   252-11-3663 
SEAN  D   LASSITER  578-80-9975 
ROBERT  M    UVTIN    178-56-7274 
KENNETH  S   LATONA  034-52-5256 
ROBERT  R   LATOL-R   435-19-0095 
ZEBEDEE  T   LAU   560-19-6431 
ARTHUR  H   LAUBACH  JR    202-52-»80 
OCTAVE  P   LAURET  III   434-08-1467 
JEFFREY  L   LAVALLEE  222-48-7770 
MELTON  LAVERGNE  135-37-3254 
LORI  S    LAVEZZI   513-86-7019 
SCOTT  A    LAWLEY   265-15-6639 
ANTHONY  D   LAWRENCE  404-90-362; 
DAVID  T   LAWYER  272-64-6816 
PETER  D   L.\ZZARI  020-56-6260 
ANITA  L   LEACH   440^72-8486 
DEREK  L   LECKRONE  517-80-5523 
ALVINT   LEE  225-04-1448 
ANN  Y   LEE  375-84-2721 
CHARLES  A    LEE  578-72-6342 
CHUL  K   LEE  532-76-1833 
DOR.MAN-D  G   LEE,  547-55-5338 
KEEH   LEE  554-57-1710 
KEVIN  R   LEE  555-35-3608 
SCOTT  T   LEFORCE   403-94-5017 
STEVE  A   LEFTWICH.  529-21-9761 
CHARLES  A    LEGER  263-06-4388 
AARON  D  LEHMAN,  n-78-7948 
JOHN  W   LEHNING   081-60-7117 
DAVID  H    LEICESTER  557-65-2460 
KEVIN  LEMASTER    148-62-8415 
RICHARD  R   LEMIEUX  248-37-X15 
SHANE  P   LEON,  077-62-6520 
CHARLES  W   LEONARD,  286-18-8833 
AARON  H  K   LEONG   576-73-8011 
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JEFFREY  S   LEPKOWSKl   378-90-2(3:- 
C^-NTHIA  A   LESINSKI,  267-39-0299 
LL-KE  M    LEVEILLEE  006-48-7471 
DENISEM    LEVERICH   390-48-2830 
JEFFREY  S   LEWIS   152-44-9783 
JOHN  M    LEWIS  239-17-1603 
PAUL  H    LEWIS  271-46-5254 
RAYMON-D  J   LEWIS  JR  ,  167-62-6003 
TIMOTHY  S   LEWIS,  560-45-1508 
STUART  I   LIBBY  007-64-1496 
.MICHAEL  P   LIGHTFOOT,  254-04-5408 
DARREL  M   LILLQUIST  17096-8892 
PA.MELA  J   LINCOLN   193-82-2K!7 
PETER  J   LINCOLN   475-78-6736 
JOHN  R   LINDELL,  325-50-2293 
NATHAN  J   LIN-DSAY  JR    546-82-5967 
FR.\NK  J   LIN-K,  548-67-2018 
FREDERICK  H   LIN^K   405-92-5864 
DAVID  T   LIN\-ILLE    107  52-6159 
SUZANNE  B   LIPCAMAN,  413-29-1137 
J.\MESE   LIPE,  467-19-1965 
CHRISTOPHER  P   LIPNFTZ,  149-70-5»78 
STEPHEN  R  LIPPERT,  521-21-1225 
THOMAS  K   LIVINGSTON  410-21-0538 
MARK  D   LLEWELL^-N   225-17-4019 
M.\TTHEWD  LLODRA   015-58-4219 
STEPEHN  E  LLOYD  093-44-7282 
STACY  LOCKLEAR  JR     242-11-3789 
SCOTT  M   LOCKWOOD  526-29-8102 
DOUGLAS  T   LOEHR   349-60-3433 
MICHAEL  W   LOGAN   483-92-0157 
STEVEN  M    LOKEN   396-74-2577 
CHRISTINA  D   LOM.AX   531-92-1141 
LOUIS  M   LOMBARD!  078-68-^17 
BETH  A    LONG   172-60-1478 
DAVIDS   LONG   473-80-7302 
JEFFREY  L   LONG   513-48-9604 
JOHN  A   LONG   491-80-5868 
WILLL^M  S   LONG,  250-39-7878' 
GERALD  M    LONGHURST  574-52-7938 
RANDALL  F   LOOKE  005-16-6965 
DOUGLAS  C   LOONEY   540-98-186! 
,\DALBERTO  LOPEZ   JR    590-01-5140 
MAX  LOPEZ   572-45-5527 
LESTER  R   LORENZ   556-15-6543 
ROYCE  D   LOTT,  428-35- 1663 
MICHAEL  S   LOUER  336-72-857X( 
MATTHEW  T   LOUGHNEY-   260^23-7701 
JEFFREY  D  LOVE,  229-23-0614 
JEFFREY  C  LOVELACE  113-35-5365 
FR\NK  E   LOVERIDGE,  023-54-573! 
DAVID  B   LOWE  222-56-4225 
RICHARD  L  LOWE  467-49-3973 
KEITH  F   LOWMAN   518-86-7353 
SCOTT  J    LUBIN   251-06-4533 
DAVID  S   LUBOR,  354-62-1392 
DANNY  R   LUCAS,  306-72-1843 
DENNIS  J    LUCAS,  315-68-6808 
MARISSA  C   LUCERO  231-19-2518 
B.\RRY  L   LUFF  492-80-1299 
ROBERT  J    LUISI  535-88-0844 
MARIANNE  LUMSDEN   488-80-5894 
JAN  S   LUNDgUIST  006-74-0268 
ROBERT  A   LURZ  212-92-^)776 
JOHN  M   LUSSl   106-58-8286 
P.\TRICK  D   LLTALI   363-68-0043 
ROBERT  J    LUTZ  324-50-4515 
CRAIG  D  LUZIER.  219-74-3524 
MICHAEL  C  LYDON   536-84-1819 
BRUCE  K   LYMAN  533-70-2704 
SEAN  F   L\-NCH  452-19-6676 
GREGORY  D   LYN-D  279-76-9171 
SCOTT  P   LYSFORD  502-96-6890 
DAVID  H   M.\C.^LUSO.  253-21-0346 
ADAM  MAC  DONALD  028-62-9809 
BRUCE  L  .MAC DONALD  078-60-2337 
DAVID  P   MACK   223-86-5117 
TIMOTHY  E   MACK   297-60-0789 
JOHN  R   MACKAMAN   452-92-6329 
JEFFERY  A   M.\CKEY   451-04-0908 
NEILS   MACLAUCHLAN   507-78-6964 
JEFFREY- D  MACLOU-D   439-11-6093 
JOHN  H   MACNICOL  026-54-3110 
TIMOTHY  J    MADDEN,  :i4-98-(B42 
DOUGLAS  B  MADDOCK   JR    272-76-9672 
MITCHELL  E  MADIS,  274-68-3670 
TIMOTHY-  H   MAGUIRE  48O-8O-750'7 
DAVID  L   MAHANES  II  231-06-9997 
GERALD  P   MALLOY    123-88-5497 
DARRIN  P   MALONE,  263-86-0187 
DAVID  J    M.'^LONEV   474-84-1524 
LOR-\LEER   MANAS  034-52-0972 
HAROIJ)  W   MANLEY   461-17-5442 
MARK  H   MANLEY    164-54-6194 
STEVEN  P   MANLEY  130-04-2780 
THOMAS  R  MANLEY  II,  594-10-1786 
ERICW    MANN   345-60-6875 
KENNETH  P  MAN"N-ING    180-54-6280 
MICHAEL  D   MARCELU,  559-39-1326 
JOSEPH  MARCIN-KEV-ICH    163-54-1337 
MICHEL  R   M.\RCOUILLER  532-88-6519 
DARRYL  L   M.\RKOWSKI   399-84-9209 
PAUL  .M    MARKS,  087-62-0675 
RODNEY  T  -MARKS   228-82-6037 
G.^RTH  A   MARLOW  539-76-6943 
K.\THY  A   M.\RLOW   261-53-7291 
TONY-R  M.\RLOWE,  430-35-0311 
DEBORAH  J   MARQU.^RT  076-66-0607 
EVERETT  K   MARSCHMAN   115-60-1517 
JEFFREY  A  MARSDEN   554-33-3402 
RAYMOND  W   MARSH,  223-96-1007 
WILLIAM  D  MARSH  n,  178-82-4861 


PHILLIP  W   M.^RSHALL  442-74-8941 
DOUGLAS  S   MARTIN   288-93-2036 
JOSEPH  D  MARTIN  548-45-1116 
MICH.\EL  E   M.1RTIN   519-76-0434 
PAULS   MARTIN    187-72-9017 
ACHIM  MARTINEZ   105-64-2800 
MARIO  R   M.\RTINS    137-70-7847 
J  AMES  T   .VI.\RX   561  55-2173 
DAVID  B   M-\RZO  248-35-7196 
ROBERT  L  MASON  217-56-0397 
RICHARD  L   MASTERS   JR    433-19-2«6 
EDWARD  J    MASTERSON   025-56-2309 
CHARLES  R   MATHEWS  229-17-4165 
RUSSELL  A    MATIJEVICH   071-46-Zn4 
L.VNCE  Y    MATSUSHIMA   576-88-2455 
DANE  D   MATTHEW    479-94-6800 
AUDRA  R  M,\TTHEWS   208-62-5216 
JOHN  R   MATTHEWS   422-88-7896 
DAVID  M    MATTSON,  540-96-6909 
DEAN  W    MAUD   453-49-1830 
PATRICIA  C   MAULDIN   2r-ll-9106 
BELINDA  K   MAXWELL  507-82-0632 
DAVID  K   -MAY   329-58-7315 
LORI  L   MAY,  320-58-9797 
CHARLES  C   MAYER  477-68-5667 
STEPHEN  J   MAVEUX   439-74-4565 
SCOTT  L  MAYFIELD  488-88-4856 
A-\RON  D   MAYN.OID  434-37  58r 
HAROLD  O  MAYNARD,  586-31-3707 
MAURIZIOMAZZA   :23-54-4609 
ANDRE  MCAFEE  427-39^3633 
DAVID  W   MC  AN ANEY  097-60- 52» 
PAULW   MCAREE  363-92-9613 
JOHND   MCARTHU-R,  527-63-5813 
TODD   V   MCCAGHY-   486-58-4965 
SCOTT  C  MCCAIG    106-58-6801 
KY-NA  R  MCCALL  416-15-6708 
TIMOTHY  O   MCCANN   225-29-4887 
SCOTT  P   MCCARTT  409-37-2634 
PAULR   MCCARVER   429-51-7136 
J.IMESC   MCCLELLAN   279-50-1570 
JOHN!   MCCLEN-DON  405-86-9485 
LORENZO  .MCCORMICK  2i;-33-32S2 
JOHN  P   MCCOY   164-i:-0807 
SCOTT  H   MCCRACKEN   051-64-8724 
JAMES  D  MCCREARY   480-68-9017 
DOUGI-AS  L   MC  DANIEL   428-35-068: 
MICHAFXB   MCD,\NIEL  258-31-8126 
-MONTGOMERY  E   MC  DANIEL  283-35-5834 
TOACY- L  .MCDERMOTT  374-50-7628 
DANA  M    MCDON,\LD  558-55-7178 
M,\RK  C   MCDONALD  321-84-3610 
DAVID  C   MC  ELWEE  232-21-5044 
EUGE2>EL   MCFEELY   :83-53-3S43 
MICHAEL  C   MCGARVEY   397-80-3967 
KEVIN  C   .MCGAUGHEY   573-31-8856 
HOW.\RDW   MCGIN-NIS   386-76-0360 
TIMOTHY  J    MCGLOIN    116-50-6813 
RICHARD  L   MCGOUGH   557-63-8946 
THERESA  J   .MCGOWANSROCZ\-K   517  90-6617 
SUSAN  M    MCGRAW   260  29-1696 
TIMOTHY  M   MCGUIRE  515-80-1118 
MATTHEW  A   MCKENZIE  276-60-1596 
PATRICK  T   MCKENZIE   514-78-8601 
JOHN  A   MCKNIGHT  517-72-8262 
SCOTT  ARTHU-R  MCKUSICK   470-86-2292 
MICHAEL  T   MCL.\UGHL[N   340-56-0005 
SCOTT  D   MCLEOD  272-50-lor 
ROBERTA   MCMASTEX   201  52-8600 
THOMAS  F   MCMASTERS   096-60-9140 
GILLIAN  .M    MCNALLY    153-72-1779 
BRUCE  R   MCNAUGHTON   533-70-0731 
ROBERT  C  MCNEIL,  587-67-6186 
THOMAS  J   -MCN-EILL  573-43-1247 
GREC^RY  J    MCNEW    278-56-3885 
SAMUEL  L  MCNIEL  478-91-8447 
NATHANIEL  K   MCNURE  250-r-9867 
M.\DELEINEMC  PETERS   486-88-9648 
FRAN-K  A   MC  VAY   296-72-3646 
MARC  C   MCWILLL^MS   231-25-8340 
LISA  A   ME.UJE  522-84-6975 
CH.UILES  R  MEADOWS   565-53-9028 
BRUNO  A   MEDIATE  302-72-0668 
BERTRAM  K    MEDLOCK   264-21  2352 
JOHN  J    MEGAN   029-52-3936 
DOUG  J   MELANCON   435-45-3877 
RICHARD  J    MELE.\DY   235- 13-1585 
HERMAN  MELLEMA   JR    139-92-3853 
B".-RON  E  MELTON   360-66-9237 
CINDY  L   MESCHES    105-18-0209 
ROBERT  K   MENDENHALL  518-68-8483 
MICHAEL  A    MENDOZA   453-51-8843 
JEFFERY  K   MENGES   226-84-9095 
WILLI.^M  J   MERCH.ANT  593-12-1094 
DEBORAH  A   MEUICL-RIO,  240-33-6800 
JOSEPH  D    MERCURIO    113-62-5335 
SCOTT  C   MERRELL  43;-4I-4933 
CALEB  F    MERRIMAN    166-42-1609 
STEVEN  L   MERRITT.  467-33-5513 
RONALD  F   K   MERRYM.\N   330-61-7069 
TIMOTHY-  L   MERRYMON.  161-52-1370 
DAVID  P   .MERTZ  572-37-0798 
JEFFERY  P   MESERVE  566-02-0573 
DONALD  E  MESSMER  JR     182-56-9486 
RICHMOND  T  -MEYER  416-13-1107 
JESSICA  MEYERA.\N   278-76-0825 
H-\ROLD  F   MEYERS  074-63-4741 
WILLIAM  A   MICHELL  II   548-19-2553 
JOHN  W   .MIEROW  267-29-2969 
ROBERT  E  MIGUONICO  266-83-7820 
MICHAEL  D   MILES.  496-78-0461 
JOHN  F  MILESKI.  193-4-3067 
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sTEPKi;:.   V    MILIANO,  r.-68-«446 
JAMES  E   MILLARD   H5-T*-)324 
A>fDREW  S   MILLER  02S-Hr8291 
DAVID  E   MILLER.  Ma-»4-H31 
KELLV  A   MILLER   281-39-9493 
LARRY  CALVIN  MILLER  384-68-6862 
MARIE  A    MILLER   524-04-1682 
PATRICK  D   MILLER  269-74-3230 
ROSS  A    MILLER,  383-78-5751 
SCOTT  C   MILLER,  583-61-1884 
SCSAN  M   MILLER.  519-88-0891 
LTiCHANA  MILLER.  208-«2-7380 
JOHN  K    MILLHOUSE  302-54-8838 
RICKY  L   MILLIGAN   250-45-;7»4 
JA-MES  S   .MILLS.  :i9-92-4:i5 
MICHAEL  S   MILLS.  313-92- 5O50 
RICHARD  K   MILNER.  496-82-8401 
ROBERT  B  MILSTEAD.  M3-0»-U8I 
PALLA  K   MI.MS   S37-80-7581 
JAMES  P   MINDORO,  578-86-8287 
LOUIS  E  MINGO.  JR  .  09^-53-7305 
CHRISTINE  M    MINO.  044-74-9385 
THOMAS  D   MIOKOVIC.  296-66-OOr! 
ELSPETH  J    MITCHELL  213-06- 54r 
JLMMIE  L   MITCHELL   JR     190-80-5509 
MAX  B   MITCHELL   W-47-I909 
RICHARD  L   MITCHELL.  128-33-7867 
SEYMOUR  A    MITCHELL  053-62  2783 
WILLL\M  C   MITCHELL   416-78-1330 
ERR-  KENNETH  MIZE  »1- 76-1981 
CHRISTOPHER  R  .MOCK.  486-56-3434 
JAMES  J    .MODiaiSKI.  137-70-8619 
COUN  R   MOENINC   477-74-2568 
OSCAR  .MOJICA   098-50-1312 
MARTHA  M    MONROE  066-68-7903 
MARK  D   MONT.\GUE  464-1. -0057 
KENNETH  S   S   MONGGOMERY  206-58-1615  , 
D.'^RRYL  W   MOON   453-29-8069 
ROGER  H    MOON    565-57  4167 
NATHAN  COOKS  MONNEY  II  424-15-3171 
CHARLES  E   .MOORE  JR    43I-41-2M5 
KELLY  M   MOORE.  333-62-4825 
ERIN  R   MORAN   268-64-8224 
DAVE  B   MORGAN   060-44-7:40 
DAVID  J    .MORGAN   403- 13-t8a5 
STEVEN  S   MORITA.  576-93-1513 
BRIAN  K   MORRIS.  229-17-8328 
CAIL  MORRIS.  JR  .  430-37-2950 
WILLIAM  F   MORRISON  II   269-68-2074 
LINDA  E   .MOSCHELLE  0&3-.56-3447 
SCOTT  E   MOSER  289-58-2593 
WADE  A   MOSHIER   563-45-6931 
REX  A   MOSKOVITZ  275-74-9386 
DEBORA  E   MOSLEY   546  83-5867 
KIRK  B   MOTT  449-45-4022 
RAY  A   .MOTTLEY   221-19-9150 
DAVID  J    .MOUNKES   557-15-5838 
D.\NIEL  R   MOV   568-35-1436 
TV  C   MOVERS   5r-3S-Se29 
.MATTHEW  D   MRZENA   539-92-0687 
KEVIN  M    MUCKEKHEIDE.  292-62-8335 
LESIE  A   MLTIGETT.  1 17  58-8201 
PATRICK  M    MUKHLBERGER.  114-64-4696 
CHRISTOPHER  Ci    MUELLER.  092-60-7513 
MARK  M    MUELLER   .'99-38-0388 
MARKT   MUELLER.  362-78-1556 
DOUGLAS  M    MUHLBAUER   485-98-8422 
JOHN  P   MULU\SEY'   223-I3-5S63 
TERI  L  MUMAW   224-31-1645 
ROBERT  B   MUNDIE.  507-04-7000 
RONALD  J    MUNT)STOCK.  394-54-8270 
J.AMES  A   V   MUNDY  224-82-9238 
KENNY  K   MUNECHIKA,  575-84-4533 
JAMES  R   MUNFORD   189-58-2038 
KAY  A   MUNOZ  485-82-5898 
PORFIRIO  H   MUNOZ.  JR    461-23-7365 
JEFFREY  A    MURINCHACK   458-55-5800 
BRIAN  C   .MURPHY'   024-42-8564 
DAVID  W   .MURPHY    120-64-0992 
MARK  A   .MURPHY   528-13-9234 
MARK  C   MURPHY   471-80-9060 
THOMAS  E   MURPHY   020-48-6679 
JEROME  .MURRAY   238-29-2106 
PAULINE  .M    MURRAY   539-70-3430 
ROBERT  P  .MURRAY   JR     105-62-5524 
CANTDItE  L   .MUSIC  291-72-0366 
THOMAS  M   MUSTICO   120-60-7496 
J.AMES  O   .MUSZYNSKI.  372-92-0208 
MICHAEL  J   MUSZYNSKI   563-23-8463 
DAVID  S   MYERS.  505-03-1641 
JEFFREYS   MYERS.  364-76  4630 
JOSEPH  J    MYERS   339-66-4691 
LEMUEL  R   MYERS.  JR    354-66-0449 
MICHa£L  D   MYERS.  245-0+077! 
NICHOL.\S  S.  MYERS  JR  .  324-60-2654 
ROBERT  T   MYERS  248-19-6438 
CHARLES  D   MYRICK.  423-08-0693 
DANA  L  MYRICK   432-04-7019 
DAVID  L   MYRICK   256-3»-0S?6 
JASON  H   NAKAaHIMA  575-15-9191 
DAVID  P   NARDOZZt'  .99- 58-4873 
CHRISTOPHER  R   NASH  230-17-9598 
JOSEPHS   NATTEaiER.  :;7-«2-8527 
JOSEPH  D   NEDEAU   137-58-5749 
BRETG   NEELEY.  544-76-5732 
ELLEN  D   NEELY   249-49-5236 
THOM.VS  J   NEFE.  576-02-8380 
JOHN  S   NEHR  i02-aO-38M 
J.4-MES  A   NEICE   JR  .  103-80-0455 
JEFFREY  D  NEISCHEL.  053-66-7100 
RANT)Y  R  NEITZEL.  315-68-8343 
BRETT  J   NELSON.  012-63-4013 


; 


DONALD  G    NELSON.  330-46-9488 
JON  C   NELSON   506-04-4629 
KRISTEN  A   NELSON.  085-82-9770 
MICHAEL  S   NELSON.  517-78-5725 
RONALD  E   NELSON.  1(0-64-0271 
SHAWN  D   NELSON   531-8O-I0S2 
T.\MERA  A   NELSON  011-82-8044 
JOSEPH  S  NEMETH.  JR  .  508-02-3731 
ARTHUR  C  NEPLTE  452-43-8446 
CORT  J   NEUMAN   554-55-3674 
CARL  A   NEWHART  JR  .  173-52-2901 
HOWARD  T   NEWHOUSE.  26»-«0-«2aO 
DAVID  J   NEWTON.  416-88-5721 
PAUL  NGUY'EN.  586-50-1939 
ANGELA  P   NTCHOLS  427-39-6770 
PHILIP  W   NICHOLS  257-29-2482 
R.\NDALL  D   NICHOLSON,  281-«7-08a2 
RANDOLPH  J    NICHOLSON  297-63-8016 
MICHAEL  J   Nil   575-06- 1032 
DEAN  A   NILSON   501-98-1685 
MICHAEL  J    NOBLE.  214-86-2710 
THOMAS  A   NOBLE,  554-57-4786 
SALMAN  M   NODJOMIAN.  219-58-7434 
KELLY  M   NOGA   225-06-7961 
B'i'HON  K   NOLAN  249-27-5249 
JEFFREY  R   NOLAN,  047-50-2770 
RICHARD  E   NOLAN  524-08-7379 
.VILLIAM  R   NOLTE  208-48-9632 
MICHAEL  J   NORKUS  218-08-7249 
GLEN^N  G   NORLING,  294-56-8503 
WESLEY-  S   NORRIS.  53&-80.e690 
DEBRA  A   NORTH   482-88-5000 
JOHN  W   NORTH,  171-46-0087 
SHAWN  A   NORTHROP   :a8-62-9171 
THOMAS  J   NORTON  3e»-«2-MJ73 
KEVIN  M    NORL-M   488-63-2402 
JOHN  R   NOWAK  231-11-2826 
MICHAEL  J   NOYOLA   398-62-3944 
ROBERT  S   DATES  310-86-8532 
BERN.\RD  H   OBLUDA   523-17-7722 
LISA  M   OBRIEN   523-316887 
BRIAN  M   OCONNELL.  218-66-9873 
JOHN  R  OCONNOR  035-63-6342 
KEVIN  ODOM   226-13-8421 
DAVID  J   ODONNELL  203-4H710 
J.AMES  P  ODONNELL.  290-74-8768 
KEVIN  P  ODON-NELL  273-74-4113 
SEAN  L  ODON-NELL   363-75-1164 
MARK  J   OECHSLE.  517-74-1182 
SCOTT  F  OGRADY   533-84-6512 
TIMOTHY  J   OGRADY  098-60-8333 
WALSH  TRACY  A   OGRADY   286-78-9906 
.MARC  C  OHMER.  278-80-9409 
DAVIS  S  OISHI.  575-13-5034 
CHRISTOPHER  J   OLEKSA.  271-58-4433 
WILLIAM  C  OLIEN.  387-58-:'ni 
RAFAEL  E  OLIVA.  264-87-2391 
ANGEL  R  OLIVARES  459-53-5104 
KRIS  D  OLIVER.  518-74-7063 
TODD  M   OLLER  358-88- I07O 
W.\RREN  A  OLSEN.  540-02-4684 
MICHAEL  R   OLSON   485-96-5405 
J.VMES  F  OMALLEY   577-02-6758 
RAMOS;  B   OMES   .IR    434-11-5855 
JAMES  P  ONEILL  079-12-3414 
DANIEL  ONIELL.  JR  .  583-19-0579 
DOUGLAS  A  OPERSTENY-  456-17-3429 
MICHAEL  A   OREN,  569-19-2858 
NANCY  E  OROURKE,  266-73-9574 
JOSER  ORTEGA   482-49-7723 
DOMINICK  ORTIZ  583-41-2272 
TROY  D  ORW.\N   482-92-4285 
HOWARD  K  OSBORNE.  519-80-5069 
THERESA  OSBORNE  257-27-5602 
EDWIN  H   OSHIBA.  576-88-2397 
CRAIG  J   03TRANT)ER.  064-64-4249 
MARK  J  OSTROV.  263-69-4666 
LAWRENCE  J   OTT.  558-74-0614 
WALTER  W  OTTO,  262-91-4786 
SCOTT  P  OUSLEY   284-58-7755 
CHARLES  R  OWEN  496-58-9644 
ANDREW  T  OWENS  255-86-5445 
B.ARBARA  E  OWENS  386-72-1348 
DAVID  A   OWENS.  JR.  081-64-8807 
JOHNNY'  OWENS.  252-04-3187 
RONALD  C  OWENS   592-05-9430 
RONALDS   PAGE.  353-58-1504 
DAVID  E   PAINTER.  539-70-9083 
THOMAS  E   PAIN'TER  JR    239-96-7108 
JOSEPH  T   PALAGANAS.  266-87-8054 
CHARLES  E  PALMER  224-23-2039 
JEFFREY  L   PALMER  471-80-0483 
MARK  A   PALMER  153-66-4147 
RICHARD  S   P.ALMIERI   018-58-0541 
JEFFREY  P   PALUMBO   127-82-9494 
PERRY  V    PANOS.  260-39-8133 
GREGORY  A    PA.VTLE.  523-31-9807 
ALAN  PAOLUCCI  422-76-5972 
LESLIE  PAOLUCCI.  423-76-5971 
ANTHONY  F   PAPATYT  334-52^9036 
ZANNIS  M    PAPPAS  428-51-2873 
JOHN  A    PARADIS.  048-60-1538 
JEREMY  M    PARISI  047-14-8745 
VINCENT  K   PARK  223-21-9889 
JAMES  G    PARKER.  JR    426-35-3217 
JO  BETH  PARKER   153-72-3767 
TIMOTHY  W   P.\RKER  532-88-7199 
ROBERT  J    PARKS  231-15-8259 
TOM  D  PARKS.  004-88-3828 
KEITH  C   P.ARNELL  238-36-0084 
PATRICIA  S   PARRIS.  264-97-1968 
EDW.ARD  S   P.\RSONS  003-52-6673 


MICHAEL  J    PASTIKA   JR    527-53-2630 
SARA  A   PATE.  496-70-3687 
JAMES  PATTERSON.  543-96-2122 
DAVID  M    PATTERSON.  003-38-1631 
MICHAEL  A   PAUKEN  JR  ,  297-83-7705 
JOHN  D   PEAK.  275-76-9024 
D.ARREN  L   PEAR  527-87-1439 
WILLIAM  G   PEARCE  229-98-1621 
FRANK  C   PEARSON  11.  220-04-7848 
JEFFREY  A   PEARSON,  235-17-9961 
JESSE  K   PEARSON  III   427-17  9828 
STEVEN  D   PEARSON   430-37-6829 
STEPHEN  D   PEDROTTY'   398-88-2192 
SCOTT  D   PEEL.  116-62-8704 
KEITH  I   PEKAU  343-88-2031 
TIMOTHY  W    PENLEY  589-09-2938 
SCOTT  V   PENNELL.  151-64-0155 
JOHN  C   PEPIN  005-74-6496 
CLAPTON  B   PERCE.  521-33-3108 
GROVER  C   PERDUE.  237-33-9102 
STEPHEN  R   PERILLO  375-58-7872 
PATRICK  S   PERKINS   479-83-0816 
ROBERT  D   PERRIN   JR    406-98-8775 
TRACEY  M    PERRONE  24&-17-7099 
KENDRICJ    PERRY   368-84-8308 
MICHAEL  S   PERVERE.  018-50-8817 
KENNETH  M    PESEK  228-13-4086 
MARK  A    PETFJISEN  587-63-8210 
BRIAN  T   PETERSON.  314-84-8930 
JOEL  T   PETERSON.  519-56-0102 
KIRK  C   PETERSON  001-64-8736 
RAYMON-DJ   PETERSON   396-64-2517 
ROSALIN'D  J    PETERSON   138-21-2046 
RICKT   PETITO  444-74-5994 
BETH  L   PETRICK    198-56-1307 
STEPHEN  D   PETTERS   163-58-7447 
MICHAEL  O   PETTUS  237-11-6027 
P.\TRICK  K    PEZOULA8.  419-04-4194 
KARL  D   PFEIFFER  265-97-4873 
MARK  C    PFEIFLER  393-58-6511 
BRUCE  T   PHAM   586-52-2537 
DZUNG  A   PHAM   586-12-5824 
JOHN  C   PHILLIPS.  423-04-7084 
JOHNR   PHIl  LIPS   417-13-3808 
ROBERT  E   PHILLIPS.  075-13-8178 
■DAVID  H   PHILPOTT  406-94-2381 
JAMES  B   PICKENS  527-19-8043 
JENNIS  E   PICKENS   545-90-3473 
LAURA  L   PICON   073-46-3032 
DAVID  C   PIECH.  329-48-1908 
BRENT)AN  W    PIEHL.  565-86-1930 
DAYLE  B   PIEPER  531-68-5413 
KENDRA  M   PIERCE  510-82-3386 
KIRK  S   PIERCE    12»«-6117 
MICHAEL  M    PIERSON   302-76-3448 
PAULR   PIN'KSTAFF  252-39  2296 
WILLIA.M  P   PIRKEY    142-86-5234 
M.\TTHEW  T   PIRKO  215-88-6748 
JOHN  M    PISELLO.  101-64-5045 
TODD  S    prTTM.\N   077  -68-9156 
TIMOTHY  PITTS  1X76-68-1559 
.MARK  J    FLATTEN  185  90-7761 
FREDRICK  G   PLAUMANN    I00-I8-9429 
JOHN  M    FLETCHER.  468-90-3113 
JAMES  E   PLOVER   173-82-8485 
TERENCE  A   PLUMB.  558-98-2834 
JULIE  R  PLUM MER.  484-96-5586 
KELU  B   POHLMAN.  527-15-9007 
MATTHEW  S   POISSOT.  364-88-0003 
GEOFFREY  E   POKORNT   508  98-6130 
SU.SAN  POLING   543^80-8512 
DAVID  C    POLK   558-06-8407 
BRIAN  A   POLLOCK   346-64-7938 
JEFFRY  D   POMEROY  004-i6-00&1 
LEWIS  E   POORE  JR    375-80-7574 
JOHN  C   POPE  580-84-0565 
ANTHONY  P   POPOVICH.  303-66-4202 
W  ILLIAM  S   PORTER.  JR  .  161-43-4290 
SCOTT  PORTERFIELD  264-73-9128 
ABBYG    POSNER  497  80-1998 
CHRISTOPHER  J   POSSEHL  227-11-1142 
JOHN  P   POSSEL  278-48-8617 
RICHARD  C   POSTON  531-90-8344 
CHARLES  T  A    POTHIER.  003-56-6754 
FRANK  E   POUKNER  III   591-03-0473 
MARK  A   POWERS  501-88-7340 
.MICHAEL  W    PRATT  005-64-5332 
STEPHEN  R   PRATT   .527-96-9291 
LAWRENCE  E   PRAVECEK  544-03-8162 
KEITH  M    PREISING  209-58-0573 
MILES  J    PRICE.  585-96-3601 
ROBERT  D   PRICE.  087-68-4043 
RICHARD  J    PHIEVE  474-76-8921 
P.ATRICK  A   PRINGLE   139-17-1829 
CYNTHIA  A   PROVOST  l>19-58-7128 
K   EUZABETH  PRUNEAU,  500-86-0255 
CHRISTOPHER  M    PRUN-ESKI   373-88-9755 
CHARLES  A   PRYOR  HI   187-12-2261 
WILLIAM  PUGH   138-39-7213 
JOSEPH  C   PLXIDO  264-84-5714 
JACK  D   PULLIS.  151-44-7279 
STEVEN  W   PULSE.  533-83-9573 
HAMILTON  A  QU.\NT  216-98-7368 
STEPHEN  QUAST   134-62-1286 
TERESA  A  QUICK.  557-17-9157 
DAVID  .M   QUIOLEY   014-18-3863 
CHARLES  M  QUISENBERRY   561-37- 1598 
ALLEN  C   RABAY'DA.  173-52-8443 
JOHN  G   RAHILL.  301-18-8729 
RICHARD  O  RAIMONDO.  068-63-1740 
L.\RRY  S   RAINES.  584-24-9894 
ALARIC  D   RAINEY   499-70-8680 
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ANTHON-Y'  J    RAKUS    162-58-6157 

ELMER  A   RAMIREZ  225-19-6528 

ROBERT  J    RAN'KIN  284-78-2993 

LISA  M    RAPPA   531-96-1291 

CLEN-N  A    RATCHFORD.  071-64-4881 

JOHN  T   RAUCH   JR    524-35-4156 

KEVIN  P   RAY   019-60-4908 

BRUCE  RAYNO  002-62-8829 

CATHERINE  A   REARDON.  017-52-9363 

ALAN  F   REBHOLZ   349-44-2121 

RICHARD  C  RECKER.  079-80-5113 

R.ANDALL  A   REDDIG.  275-50-5431 

MARK  A   REDMON.  267-87-7377 

SCOTT  M    REED,  001-64-0375 

JON  A   REESMAN.  381-56-3310 

.MICHAEL  S   REFFLE.  337-14-7542 

DAVID  J    REGA,  012-60-5786 

SCOTT  P   REID  4.55-04-5860 

XAN  M    REIVERS   470-86-2904 

PATRICK  R   REN'WICK.  363-78-8132 

MAPJC  E  RESSEL,  524-23-8260 

WALTER  G   REULBACH  III  038-38-1352 

PAUL  R   RE^'NOLDS,  124-52  8515 

DONALD  P  RICE.  JR  ,  458^59-8498 

ETHAN  B   RICH   156-10-7477 

H.AROLD  L   RICHARD,  JR     194-54-9113 

KYLE  R   RICHARD  049-72-3053 

CHRISTOPHER  S   RICHARDSON.  519-76-9054 

DUKE  Z   RICH.ARDSON.  526-51-1509 

MICHAEL  P   RICH.MON'D.  396-58-2797 

ROBERT  S   RICK   395-86-2333 

KENNETH  D   RICKERT   143-72-6855 

J.\MESE   RICKMAN.  273-78-9774 

MARK  A   RIDDELL   143-54-4294 

DAVID  T   RIDDLE,  217-06-8191 

WILLIAM  R   RIDDLE.  JR    253-33-2018 

RUDY  L  RIDENBAUGH   289-74-9778 

JOHN  J   RIEHL  262-93-5098 

DANN-Y'  W   RILEY'   229-23-8696 

EDWARD  J    RIMBACK.  143-64-3119 

ALAN  C   RINGLE  458-49-1131 

SHAWN  L   RIORDAN.  455-39-8290 

LUIS  A   RIOS,  154-74-1960 

RUBEN  RIOS    153-66-1761 

DAVID  G    RISCH   521  29-8372 

RANDY  L   RIVERA  525-43-2546 

SCOTT  W   RIZER  508-08-8068 

CHRISTOPHE  F   ROACH   243-33-8912 

WILLIAM  C   ROACH   268-76-8842 

DARREN  J   ROBERTS  521-15-3827 

MAN'DIE  K   ROBERTS   433-13-9691 

TERRILL  D   ROBERTS.  509-84-8873 

TIMOTHY  W   ROBERTS   544-91-9616 

TON'Y'  D   ROBERTS   428-r-0753 

WILLIAM  B   ROBEY   300-66-6201 

FRANKLIN  T   ROBINSON   229-25-2835 

JOHN  D   ROBINSON   512-56-7733 

STANLEY  K   ROBINSON   345-58-8190 

WILLL\M  A   ROBINSON   JR     440-76-8585 

DEIRDRE  C   ROCHE.  452-49-8232 

JOSEa»H  P   ROCHE   389-88-0474 

MICHAEL  T   ROCHE.  130-64-6554 

ROBERT  J    ROCHESTER,  264-73-5659 

CHRIS  R   RODDY,  441-80-6582 

JOHN  M    RODEN   454-r  1263 

DOUGLAS  F   RODZON   538-88-6959 

KY'LE  O   ROESLER  504-88-3858 

JOHN  G    ROHLINGER,  394-82-8425 

ABDON  ROJAS  JR    285-85-6394 

GREGORY  E   ROLLINS  244-15-5146 

TIMOTHY  A    ROLUNS.  522-25-2471 

KELLY  J  KOSE  527-83-7820 

STEPHEN  A   ROSE  054-64-9023 

ERIC  C   ROSS   jn-83-1991 

LISA  R   ROSS   104-50-5009 

SCOTT  K   ROSS  080-62-4836 

DEAN  M    ROTCHADL  4ffl-71-5121 

SCOTT  M    ROTHWEILER.  137-86-7992 

JOHN  P   ROULEAU  U   009-46-9846 

CHRISTOPHER  E   ROUN^D  012-56-1389 

LORI  J   B   ROUNSAVALL,  530-68-1041 

MICHAEL  C   ROUSE  281-79-3798 

DANIEL  F   ROWE,  189-56-3132 

NANCY  M   ROWER   106-84-5728 

MICHAEL  C   ROZIER,  520  76-4214 

KELLY  F   RUCKER  244-94-3533 

.MARK  J   RUCKH.  566-36-9660 

PAUL  A    RUDE  535-80-r22 

GARY  S    RUDMAN    019-44-6976 

G.ARY  T   RUHA   173-44-8887 

ANDREA  K   RUPP  076-66-6040 

RICKY'  N   RUPP  505-90-2587 

JAMES  E  RUSSELL,  178-54-0613 

JOHNT   RUSSELL,  285-54-0297 

BRANSON  R   RUTHERFORD  II   549-19-7683 

GREGORY  L  RUTHERFORD  459-02-8656 

BARRY  A    RUTLEDGE   407-98-5438 

JOHN  K    RYAN   462-43-0389 

PATRICK  G   RY .AN   402-98-1112 

JAMES  SABELLA.  349-60-1760 

IAN  R  SABLAD.  574-52^500 

DA\1D  T   SAELENS.  5r-87-5271 

DAVID  A   SAGO.  236-13-4851 

AMIN  V   SAID.  458-17-1035 

JOEL  A   SAKURA.  525-39-9474 

JOHN  C   SALENTINE  324-88  2385 

WILLIAM  B  SALKIN'D  27^74-5851 

MICHAEL  NMN  SALOPEK   077-46-6019 

STEVEN  P   SAMANIEGO  526-75-7175 

MATTHEW  D   SAMBORA   096-16-1208 

ALBERTO  C   SAMONTE,  575-98-3128 

RICHARD  A.  SAMPLE.  JR  .  278-74-8491 
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DAVID  M   SAMPSON.  548-59-2002 
KIRK  J   SAMPSON.  515-78-9898 
CHRIS-RAN  A   SAMTER  558-25-4899 
ERIC  G   SANDBERG   543-96-6569 
GREGORY  D   SANDERS   459-57-7611 
BLAIR  R  SANDERSON   374-58-2978 
R.ALPH  A   SANDFRY   490-80-6118 
KEITH  A   SANDS  444-76-4482 
RALEIGH  A   SAN^DY.  282-80-1800 
SHADE  H   SANFORD.  239-17-1347 
EUA  P  SANJUME.  583-63-1987 
RONALD  J   SANTORO  589-05-4598 
THOMAS  A   SAN-TORO,  JR     148-82-5543 
JAIME  SANTOS   580-16-6284 
SUSAN  S   SANTOS,  215-70-4066 
PETER  A   S.ARTORI.  011-58-0050 
CHRISTOPHER  M   S.^RTORIUS  44I-80-7963 
JEFFREY  L   S.AR-TWELL  484-84-4040 
WILLIAM  J   SAUPE  411-13-1785 
GLEN  A   SAVORY.  029-62-0253 
DAVID  K   SAWYER  241-02-4197 
ROBERT  B   SAWTER,  531-54-2866 
JEFFREY  A   S.VXTON  104-63-2930 
VINCENT  J   SCANNELLI  078-56-0025 
ANTHONY  SCELSI   157  54-8041 
CHARLES  A   SCHAAN,  299-76-1674 
ROD  S   SCHACK   535-76-8084 
MICHAEL  A   SCHAEFBAUER   173-78-8823 
GEORGE  W   SCHANTZ,  JR    069-62^791 
PAUL  A.  SCHANTZ,  088-62-9744 
DOROTHY  RLTH  SCHANZ   359-58-10,53 
DAVID  J   SCHAUER  5ff2-82-0092 
GUY  E   SCHAUMBURO   471-88-4276 
DANIEL  M    SCHELL,  022-56-8649 
RAYMONT)  D   SCHERR.  140^72-3625 
DANA  R  SCHINDLER.  279-76-3683 
EDW.ARD  W    SCHLOEMAN   JR    090-64-3174 
DAVID  M    SCHI.OSSER  333-62-5229 
MYRON  L   SCHLUETER   469-88-0062 
GARRETT  J    SCHMIDT  095-52-1105 
KIRK  T   SCHMIERER  3a^«4-97!5 
STEPHEN  J   SCHMITZ   501-86-1785 
GARY  J   SCHNEIDER   512-88-1252 
NEALW   SCHNEIDER  464-11-6113 
TODD  A   SCHOLEY   535-88-7107 
BRIAN  A   SCHOOLEY   537-68-2220 
JAMES  R   SCHRAMM   468-86-5585 
KARY  R   SCHRAMM,  468-64-9626 
WILLIAM  J   SCHRATZ,  172-14-5023 
SUZET  SCHREIER  091-66-4567 
B.UIRY  G   SCHRIMSHER,  420-96-2380 
ROBERT  P   SCHROEDER   143-58-6074 
BR.\DFORD  D  SCHRUMPF,  353-70-4934 
GARY  J   SCHULINE  345-70-0893 
GREGORY  W   SCHULTZ    125-62-2265 
JOSEPH  W   SCHULTZ   301-18-8829 
TIMOTHY-  K   SCHULZ  057-62-0298 
JACK  D   SCHULZE,  551-19-3806 
RALPH  K   SCHW-EERS   151-68-2867 
JEFFREY  K   SCHWEFLER  024-60-7202 
KARL  E  SCHWEHM    154-66-8653 
CHRISTOPHER  C   SCOTT  400-19-0644 
DONALD  W   SCOTT,  463-94-7515 
HERBERT  C   SCOTT,  241-96-1.507 
J.VMES  C   SCOTT,  361-51-0047 
RONALD  L   SCOTT,  JR  ,  221-64-7725 
WALTEai  M   SCOTT  050-60-3035 
DAVID  A   SE.ARING   434-35-9370 
BRADLEY  S   SEARS  314-86-0819 
ANTHON-Y'  B   SECRIST   293-58-2701 
ANTHON-Y-  P   SEGALLA,  250-43-9278 
ERIK  J    SEIFFERT  538-80-9182 
JEFFREY  D   SErNWILL  336-50-5025 
JOHN  T   SELDELN  II   005-56-3799 
JOHN  J    SELIG,  212-84-3522 
MICHAEL  A    SEMENOV   2ff;-97  7810 
CHRIS-rOPHER  M    SE.MON,  526-77-1836 
D.^NIEL  M   SEMSEL  280-80-4553 
RONALD  D  SENGER  393-56-2710 
SCOTT  E   SENTER  438-76-7898  ' 

JORGE  F   SERAFIN  584-77-1210 
MARK  W   SERGEY.  321-62-8918 
J.VMES  N    SERPA.  201-60-8857 
PHILLIP  T  SEUBERT  518-96-8681 
BRIAN  G   SEVERNS   525-11-0192 
JOHN  K   SHAFER  389-58-7755 
MICHAEL  J    SHAN  AH  AN   095-52-3885 
SAMUEX  J   SHANEYFELT   543-04-3911 
TON-Y- A   SHARKEY-   378-88-2588 
CHRISTOPHER  L   SHARP.  466-47-1849 
BRUCE  W   SHAW   449-67-1812 
JEFFREY  M    SHAW   041-64-6890 
MEREDITH  L   SHAW.  230-04-2818 
RALPH  B   SHAWVER  226-06-7430 
STEVEN  P   SHEAMER  289-56-9845 
WALTER  A   SHEARER.  4ff7-01-8ir 
CHRISTINE  J   SHE.AROUSE  381-76-5404 
RICHARD  A    SHEETZ   442-80-6406 
RICHARD  A    SHELDON   JR    508-02-5843 
SCOTT  W    .SHELDON   263-73-166! 
MICHELE  ANN  SHELEY   068-66-5418 
GREGG  A   SHELTON   445-75-5883 
KENNETH  A   SHEL-TON   486-82-2274 
NAM  N  M    SHELTON   427-39-1895 
RICHARD  P   SHELTON   320-60-9874 
THOMAS  D   SHELTON   227-02-9305 
JOHN  M    SHEPLEY   203-18-0880 
JEFFREY  R  SHERK   546-63-8052 
DAVID  J    SHERMAN   462-17-8360 
MICHAEL  P   SHESTKO  526-75-1549 
JEREMLAH  L  SHETLER.  507-84-9410 
VLADIMIR  SHIFRIN.  118-60-1405 


KLTITS  SHIGETA.  576-76-75S9 

KELLY  L  SHINOL  554-35-1751 

WILLIAM  T   SHEPHERD  SHIRLEY   576-04-1980 

ttlLMA  J   SHIVELV   549-96-6089 

LINDA  K   SHOWERS  430-63-3888 

SAMUEL  M   SHULT.  554-89-8610 

PETER  J   SIANA  044-43-6835 

CHARLES  P  SIDERIUS  516-78-4620 

JOSEPH  F  SIEDLARZ   135-72-8410 

DARREN  R  SIEGERSMA  475-96-1756 

THEOEXJRE  R  SIEWERT   398-84-3892 

MANXEL  G   SILVA,  034-10-9968 

SHAWN  G    SILVERMAN   226-82-5149 

JOHN  R  SIMEONI   319-60-9874 

MICHAEL  E  SIMMONS  317-70-4740 

GREGORY  S   SIMMS,  096-80-8107 

SCOTT  C   SIMON.  284-58-8825 

ROBERT  V   SIMPSON    144-66-8608 

TROY  D  SIMPSON   5r-85-2282 

KEITH  L  SIMS  252-29-5967 

NAVNIT  K   SINGH    165-44-9077 

DALE  P   SINNOTT   174-62-9389 

JAMES  M    SIRES   397  76-6916 

AN-NE  E   SKELLY   061-58-2618 

GREGORY  B   SKID.MORE  236-19-4218 

CHRISTOPHER  W   SKILLMAN.  574-60-3026 

KEITH  A   SKINN-ER  526-51-1790 

LUCY  M    SKINNER  2n-74-6474 

THOMAS  J   SKROCKI   080-56-6767 

GARY  C   SLACK.  008-50-5767 

TIEMAN  D  SLAGH.  421-06-2104 

JOHN  F   SLINEY.  002-54-7740 

CARV  R   SLOAN  439-39-0534 

GREGORY  L  SLOVER."552-88-2117 

DOUGLAS  S   SMELLIE  511-88-7006 

BEVERLY  L  SMITH.  r9-7O-0951 

BREN-DAN  S   SMITH  315-84-9142 

BRIAN  G   SMITH   548-83-0840 

CORN-ELL  SMITH   426-37-6702 

COURTNEY  V   SMITH   139-11-1183 

DEVIN  E  SMITH   113-35-5254 

DOUGLAS  S   SMITH,  551-31-0832 

J.VMES  E   SMITH   128-r-60a6 

JOSEPH  C   SMITH   523-98-1341 

KATHRYN  B   SMI-FH   234-02-5206 

LINDA  D  SMITH,  500-84-1853 

MARK  A   SMITH   530-84-7132 

RWDALL  S   SMITH  282-72-1943 

RANDELL  P   SMITH   247-17-8563 

REGINALD  R   SMITH  409-17-1332 

RHONDA  M   SMITH  503-84-8063 

SANDRA  K   SMITH,  295-72-3756 

FRANKLIN  W   SMYTH   100-19-0571 

LAU'REL  A   SMYTH   464-17.6447 

MARK  V.    SNIDER  580-19-124: 

KATHERINEO   SN'Y'DER  524-1.-1888 

JOHN  M    SOBLASKEY   368-72-9086 

CLARK  M   SODERSTEN   567-15-9901 

CHRISTOPHER  E  SOLAN   455-29-1092 

DWIOHTC   SONES  578-80-9945 

JEFFREY  L  SORENSEN   5r -97  3488 

MOSELEY  O  SOULE  JR  .  589-07-0466 

STEVEN  \-   SOUTHW-ELL   366-48-2384 

MAUREEN  R   SOWELL   568-31  1972 

DAVID  R   SPACEMAN  529-21-1661 

DAVID  A   SPALDING   572-53-7081 

FAY  T   SPELLERBERG    565-23-6402 

JOHN  E   SPENCER  295-66-1959 

MERRICE  SPENCER,  |18-74^77e 

MICHAEL  S   SPENCER.  536-90-3507 

RON  L   SPERLING  5*»-35-1961 

RICHARD  K   SPILLANE  241-25-9172 

STACEEN   SPILLING,  009-56-3079 

.MARK  S   SPILLMAN   538-88-8338 

ROBERT  A   SPITZNAGEL  316-86-0946 

SAMUEL  L   SPOON-ER  III   299-62-3823 

STEPHEN  E  SPOUTZ   501  94-3251 

MICH.^ELE  SPRAY  394-84- 33X 

DARREN  D  SPRL-NK   531-76-2835 

STEPHEN  L   SPLTILIN   239-39-1419 

JEFFREY  F   STAHA   466-25-8251 

JOSEPH  M   ST.AHL.  321-44-0254 

WILLI.A.M  A   STAHL.  JR  .  321  44-0243 

ROBERT  M   STAIR  542-80-1947 

GUY-  B   STALLWORTH   555-45-4966 

GREGORY  N   STANFIELD  237-93-5579 

KEITH  A   STANXEV  416-84-8588 

ROBERT  W   ST.\NXEY-  U   315-74-1058 

MATJEU  J   STAPLETON   311-68-1057 

QUINONES  QUISAIRA  S   STARKEY    122-64-1068 

ALTON  E   STARLING   JR    267-83-8939 

JA.MES  Z   ST.ATEN.  431-13-6166 

J.VMES  P   STAVER,  479-84-9119 

G   MICHAEL  STA\'ROS,  006-74-5750 

JEN-NIFER  E  STEFANOVICH  242-33-9986 

KEVIN  M    STEFFENSON   398-86-0290 

ROBERT  W   STEI.NDL.  106-60-6371 

CHRISTINA  M    STEISKAL  553-36-5782 

NANCY  S   STEPANOVICH   564-77-1646 

EARL  STEPHENS,  JR  ,  118-62-2871 

PAUL  F   STEVENS,  496-60-8916 

CRAIG  D   STE\XNSON   046-68-8099 

JVMES  R   STEVENSON   JR    507-82-6430 

CASEY  J    STEWART  461-19-2860 

CHRISTOPHER  T   STEW  .ART  561-35-5085 

SCOTT  -M    STEWART  589-31-6426 

SUSAN  S-TEWART    171-56-3381 

KURT  E   STIEPER,  052-52-3653 

JOEL  B   S-nN-N-ETT  448-72-6801 

PA-TRICK  J   S-TOFFEL,  397-68-6307 

CHRISTOPHER  E  STONX  574-80-6472 

GREGORY  L  STONE.  540-92-4843 
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KEVIN  J   STONE,  l(H-74-8i'-2 
JOHN  J    STOREY  Ml- 5»- 5738 
CHRISTOPHER  J    STRATTON    ;3»-7J-»M5 
ROBERT  M    STRESEMAN    564-65-0632 
RONAU3  S    STRINGER    587-23-270: 
TIMOTHV  A    STRISZ   169-82-4701 
ERIK  A   STRYKER.  IB3-53-31J5 
GERALD  C  STUCK.  170-84-3297 
JOSEPH  L  STUPIC.  0»-5»-4782 
NELSON  R  STIRDIVANT  138-23-2190 
OSMAN  P   SUBOYl .  149-68-5325 
ANTONIO  R   SLTCLA,  096-54-9622 
JOHN  D   SLLLIVAN.  049-1«~0665 
JOHN  D   SLLLIVAN   5«-7-.  2280 
JOHN  L   SULLIVAN   III   585-68-0728 
THOMAS  F   SUPPLE  557-19-6367 
LUTHER  W   SURRATT   11   242-33-5611 
RICHARD  J   SU3AK  JR    333-58-7134 
CHRISTOPHER  S   SVEHLAK  425-39-3547 
BRETT  L  SWAIN   529-11-7641 
CLAUDE  C   3WAM.MY   083-62^5672 
BRADLEY  A   SWANSON   442:6-6134 
JEFFREY  L  SWANSON    154-58-7944 
RUSSELL  L   SWART    189-50-4526 
SCOT  E  SWARTZENDRUBEF.   479=73-9180 
BRYAN  E   SWECKER  517-36-1906 
DAWN  MARIE  SWEET  267-39-8306 
C.P.ECORY  B   SWEITZER   202-58-3263 
JAMES  R  SWITZER  352-44-2718 
ELIZABETH  A   S\T)0\V   440-72-5650 
•_EO  A    SYNORACKI   266-8»-6596 
lEFFREY  P  SZCZEPANIK  043-70-1100 
Mt  L.\S  P   SZOKE  555-63-0406 
THADDEUS  D   SZRAMKA   JR    073-64-83:9 
GEORCEM   SZYMECZEK  11   4=0-51-5474 
BP-4DLEY  K  TABOR  474-74-70)9 
JOHN  K   TAKIGAW  A   555-15-4886 
BRETC  TALBOTT   214-90-1530 
KEVIN  C  TALL\FERRO  230-92-5372 
JOHN  M   TALLAROVIC   36:-68-j88o 
MARK  S  TALPAS   165-54-5420 
KERRY  L  T.\RR  499-3»«24 
w:lLL\M  M   TART.  244-27  3351 
JOHN  M   T.\RUTANI  375-64-0635 
ALLEN  D  T.\TE,  323-;i-0339 
EDWARD  E  TATGE  457-27-5800 
JAMES  M   TATON    324-82-9900 
KIMERLEEL  T.ATUM   529-82-7248 
CHARLES  M  TAYLOR.  286-70-0666 
CLYDE  A  TAYLOR.  IV   424-11-3850 
JOHNC  TAYLOR   405-17-2969 
K\'LE  F  TAYLOR    /:8-60-62:4 
MICHAEL  C  TAYLOR  M6-04-9259 
MICHAEL  T  TAYLOR   460-45^1232 
STEPHEN  W   TAYLOR   467  37-7940 
STEVEN  M   TAYLOR,  .=*4AJ6-4iJ78 
STEPHANIE  M   TEAOUE   ill  <iO-4349 
SCOTT  G  TENNENT   181-60-8465 
CJARY  .M   TEdTUT,  M8-72-8303 
PAUL  T  THEISEN   5:6-).V9300 
THEOTHEODOR    !R     ilri- 80^8247 

,:effrev  l  thetforx>  4*1-55-1464 
david  t  thibodeaux  463^41-9138 
sam.mie  j  thirtvacre.  551-17-1902 
bob  f  thoens  .47-64-4924 
alice  j.\ne  thomas  128-56-7132 
brentja  g  thomas  433.39-6961 
chrisiopher  g  thomas.  21 1->4-)»9 
david  l  thomas  161  62-4992 
dwayne  e  tho.mas  146-64-1778 
james  c  thomas  523-11-7038 
jeffery  l  thomas  435-19-8440 
peter  n  tho.mas  163-98-1483 
roberts  thomas  429-51  0882 
forrest  c  thompson  403-80-7852 
james  e  thompson  435-33-7415 
johnnt  a  thompson  434-82-5489 
paul  d  thompson  448-76-4067 

KIClvY  L  THOMPSON   454-15-6183 
ROBERT  S  THOMPSON   JR    263-75-1042 
THOMAS  ;   THOMPSON    177-48-3426 
KENNETH  P   N  THOMSON   473-9<H020 
ANTJREW  A  THORBURN   54V25-4536 
JEFFREY  S   THORBURN   456-61  97 >1 
JAMES  B  THORDAHL   i46.JM959 
ROSEM.\RY  L  THORNE.  005-62-9309 
DEIRDRE  M   THORNHILL   434-23-5779 
JENNIFER  J  THORPE,  379-82-1182 
XEVIN  J   THR.\SH,  424-88-8309 
RICHARD  G   THUERMER   386-82-2481 
PATRICA  THUSIUS!  218-94-7023 
MICHAEL  D   TIDBALL   218-98-6960 
ROBERT  -.V  TIEDEMAN^N   JR    523-31-0750 
SCOTT  R  TIMKO   170-58-9643 
PAUL  D  TOBIN.  008-50- 70SO 
,<';OTT  D  TOBIN,  5fl8-90-M51 
JEFFREY  .M   TODD   4a9-:7-9'713 
CHRIS  E  TOENSING    147-40- ,3587 
LANCES  TOKUNAGA   572-3^2302 
LESA  K  TOLER     134-94-0327 
PAUL  K   TOM   376-06-3332 
KEVINS  TOMB    ;73^'«2--H8 
KEVIN  C  TOMPKINS  544-90-8SU7 
KEITH  R  TONNIES   152-52- 1316 
WILLIAM  A  TORMEY    .«6- 56-37-4 
K.^REN  L  TORRACA  284-76-38.=^  . 

RAYMOND  C  TOTH   200-56- 3587 
?.OBERT  P  TOTH    ;«n-39^2R9 
STEPHEN   ;    Tv  :  ■ 

ADDISON  P   T'  ■« 

JOEL  a  TOWEK 
CHARLES  E  TRACi;\    ja.-<IO-1533 


DEE  A    TRACY"    455-37-3400 
HAI  N   TRAN   586-38-5206 
JEROME  T  TRAUGHBER  391-80-1919 
DOUGLAS  J   TRAVERSA   226-0»-0113 
SCOTT  L  TRAXLER  277-86-5848 
PETER  J   TREMBLAY  010-62-0163 
JAY  M   TRENT  536-76-1089 
LARRY  J   TRENT  409-37-5450 
.MARVIN  H   TREU   208-52-5678 
RICK  J   TRINKLE,  591-07-7362 
DAVID  W   TRIVETT  287-75-6541 
JOHN  R  TRUJILLO  JR    530-88-7075 
■    .DANIEL  .M   TRULUCK   257  35  9125 
THOMAS  J   TRUMBULL  II   454-37-2310 
PIERCE  E  TUCKER.  348-64-5905 
ALEXANDER  N   TULINTSEFF   217-82-8578 
RICHARD  L  TUTKO    488-72-0375 
PATRICIA  A  TUTTLE  251-39-7323 
RUSSELL  J   TUTT\'   250-29-8620 
RICHARD  J   TUZNIK  378-74-1664 
BARRY  B  TYE  424-04-5029 
THOM^SW   TYSON    196-58-0395 
BRIAN  J    UDELL.  4«EH>H243 
JOHN  F   UKLO'A.  JR  .  I8&-I4-7574 
WILLIAM  K   UPTMOR.  5I8-78-31S7 
lEORGEA    URIBE  538-86-5076 
STEVEN  J    URSELL  276-54-6396 
AVIDE   UVODICH   202-54-7832 
..IMMIE  D   VAIL.  JR    504-62-4588 
GREG  A    VALDEZ   105-13-0487 
PAUL  J   VALENZUELA   227-21-1379 
DAVID  C   VALORZ  022-42  3108 
ZUIDEN  TRACY  L  VAN   355-52-2443 
.    KEVIN  E   VANT>EGRIFF   :i3^ 78-8670 
H.\NS  M   VANDENBRINK  049-36-0823 
GREGG  D   VANDERLEY   011-54-9412 
lAMES  L   VANDERSALL  287-72-1729 
SAMUEL  B   VANDIVER   264-99-1168 
DALE  J    VANDUSEN   375-8O-S770 
J.\MES  J    VANHOOMISSEN   574-60- H64 
JAY  A   VANHORN  II    185-  y)-6.574 
BRUCE  J    V.\NREM0RTE;.    3o»-4S-1890 
DAVID  A   VA.S  N    394-70-0165 

;OHN  E    VARl.  .  77 

JOSEPH  L   VA:  •      ■•>  9574 

GLEN'S  M    VAUGHAN    .09-46  5655 

JA.VIESC   VECHERY   218-86-0156 
JOHN  E   VENABLE  460-03-1866 
ANTONIOS  O   VENGEL.  546-73-3515 

MATTHEW  L   VENZKE   151-60-3164 

DANA  P   VERMEER.  260-27-8976 

JOSEPH  P   VICHOT  410-41-6441 
MICHAEL  L   VICK   591-07-2401 
PRENTICE  R   VICK  III   258-96-8669 

JESSE  E   VICKERS   543-04-3155 

DARREN  R   VIGEN   478-96-8    1 

CRISTINAC   VILELLA   584-85  5634 

RUBEN  VILLA   530-63-8560 

ANTHONY  L    VILLANUEVA    367  76-4474 
FRANCISCO  J   VILLAVERDEi53  58-3801 
FREDERICK  D   VINCENT  III  004-78  3754 

KEVIN  J   VISCO  017-72-8172 

TODDW    VOCES  259-21-9391 

TROY  D    YOKES.  483-90-0917 

MICHAEL  W   VOLK  226-27-8^0 

ROBERT  J    VOLPE  028-58-8219 

CONST.^NCE  M    VONHOFFMAN   428-43-3234 

MICHAEL  K    VONHOFFMAN   450-43-4171 

AN^NE  M    VONLVHRTE  288-50-8021 

CHRISTOPHER  R   VONTH.\DEN    148-12-7013 

BENEDICT  R   VOTIPKA    508-96-7819 

KATHLEEN  M  WABISZEWSKI    136-60-6678 

MARK  I   WADE  042-10-9883 

JOHNG   WAGGONER  411-29-1499 

BARB.\RA  A    W.\GNER    583-44-6998 

GLENT.'  A    WAGNER.  219-84-1742 

JAMES  D  WAGNER.  573-45-8533 

R.\Y.MON-D  J   WAGNER   452-51-8795 

BRADLEY  A   WAHL  293-70-3790 

THO.MAS  E   WAHL.  288-61-1673 

ELIZABETH  S   WALDHOP  :49-r-6423 

CURTIS  D  WALKER  569-65-3352 

JOHN  M   WALKER  233-17-9377 

TERRY  D  WALKER  328-33-8896 

WILLL\M  N   WALKER   531-88-9914 

JON  D  WALLANT)ER   5ff:  39-2254 

KEN^NETH  A   WALTERS   223-84-6885 

ROBERT  K  F   WANG    205-60-2655 

JERROLD  A   WANCBERG    474-74-1194 

DOUGLAS  K   WANKOWSKI   052-40-9209 

ANTHONY  W   WANN   224-94-5935 

DALE  A   WARD  532-72-2955 

IVAN  W   WARE  387-98-0022 

TOM  A   WARNER  57o-8«^  VKT 

ELIZABETH  G   WARH.-  •45 

JOHN  A  warzinsk: 

MICHAEL  E  WA.^HIN  306 

ALFRED  E   WASSEL,  .V>i-.;j6 

JOSEPH  M   WASSEL  255-25-9443 

JEFFREY  W   WATKINS   366-47-0714 

GLEN^N  G   WATSON   466-15-2562 

MARK  A   W.\TTS  216-02-8225 

DAVID  A    WATZEK.  J13-68-2273 

K.\THLEEN  E  WEATHERSPOON.  366-74-3864 

ROBERT  F   WEAVER  11   'j58-5»-2K)2 

GREGORY  A   WEBER   ^15-94  «26i 

TIMOTHY  T   WEBSTER   360-<j:-:931 

BRIAN  D  WEIDMANN,  ;25-t>2-5336 

JAVID  A   WE:gaND  254-:9-0lii3 

-MONTE  T  WEIL-^NT)  526-43-6272 

PATRICK  M   WEINBERG.  510-56-3894 

JEFFREY  D  WEIR.  288-98-5105 


ROBERTO   WELLINGTON.  296-62-7206 
OLEN-N  L  WELLS  451-17-6106 
CAROL  P  WELSCH  044-50-8458 
TIMOTHY  A   WELSH   180^60-2064 
LAURA  A   WENSELY   543-02-0472 
JASON  S   WERCHAN   464-53-7013 
ALBERT  H   WESSBECHER    160-46-5899 
STEVEN  W   WESSBERG   321-80-0556 
D.\NE  P   WEST  501-88-7225 
ELIZABETH  A   WEST  250-37-3437 
ERIC  A   WEST   132-64-9132 
OTIS  K   WEST   436-31-5007 
TIMOTHY  M   WEST   349-58-2652 
FREDERICK  H   WESTON   460-02-9798 
GREGORY  G   WEYDERT   478-90-5574 
PAUL  A   WHEELESS  449-19-1481 
MARK  S   WHERELEY   039-50-9689 
HOYT  D  WHETSTONE   436-29-9326 
AUBREY  D  white   413-25-2628 
BRYAN  8   WHITE  574-54-9226 
IEFFREY  M    white.  424-08-5251 
KENT  B   WHITE    130-56-7875 
KIMBERLY  ANN  WHITE  032-12-5181 
TIMOTHV  .M   WHITE  265-77-2124 
LEER   WHITTINGTON   515-66-5682 
RONALD  J   WIECHMANN   470-80-5122 
MARSHA  W   WIERSCHKE  282-50-9319 
STEVEN  W   WKRIINS.  419  92^9228 
HOLLY  R  WIGHT  368-70-1294 
CRAIO  A   WLCOX   008-50-9087 
ZACHARYW   WILCOX.  436-51  2499 
DIANA  L  WILCOXSON   315-80-6476 
.MICHAEL  L  WILK   360-56-0098 
HENRY  T  WILKENS  JR     177-42-3379 
JOHN  I.   WILKERSON   255-37-4396 
ALICIA  M   WILLIAMS  471-86-7432 
ANTHONY  B  WILLIAMS.  266-99-0632 
APRIL  Y   WILLIAMS  237-11-8829 
CARL  J   WILLIAMS   261-95-1778 
CARL  T   WILLIA.MS   550^47  2443 
CHARLES  E  WILLIAMS   496-66-8316 
DONALD  L  WILLIA.MS   453-:.)-8jei 
FREDERICK  n   WILLIAMS  235^98-1139 
ORECrfJRY  A   WILLIAMS   416-7V1132 
JAMES  B   WILLIAMS   117-58-7246 
MARK  D  WILLIAMS   467-33-8759 
MICHAEL  K   WILLIAMS   259-25-4035 
N.^NETTE  M   WtLUAMS   575-96-7160 
ROBERT  T  WILLIAMS  JR    215-96-9122 
ROGER  J   WILLIAMS  225-23-1078 
VIRGINIA  L  WILLIAMS   229-;:-r»1 
WA^•^•E  M   WILLIAMS,  149-70-2710 
KENNETH  C   WILLIG   262-83-8823 
ERIC  E  WILLINGHAM    146-66-7868 
ADAM  B  WILLIS   327-51-5348 
PAUL  S   WILLMING   544-94-4444 
BRETT  A   WILMORE  219-54-5542 
CEDRIC  N   WILSON   237-37-9790 
CHRISTOPHER  H  WILSON   112-40-5813 
JOEL  L  WILSON   552-H7-15I0 
JONC  WILSON.  564-51  5973 
KELCE  S  WILSON    137-44-8757 
KIRK  G   WILSON   552-55-8843 
VALERIE  W    WILSON    585-11  7101 
WILLIAM  F   WILSON   369-84-0754 
SHAWNA  WIMPY   262-83  9830 
GLENTi  J    WINCHELL   34)6^92-1140 
MATTHEW  R   WINKLER   264-e9^9(^ 
MICHAEL  N   WmSTROM   438-:O^)120 
COLLEEN  M   WISE  539-64-5799 
RICH.\RD  J   WISSLER  JR  .  037-48-7298 
P.^m'  R   WITMER  516-86-2916 
SCOTT  J   WITTE   470-84-7811 
JULIE  A   WITTKOFF  343-68-3973 
ROBERT  J    WrrZEL  071  32-5675 
WARREN  G  WOHR   134-12-1120 
THO.MAS  E   WOLCOTT   484-84-6798 
SCOTT  W   WOLFF   434-13-1566 
SCOTT  W   WOLFORD  524-17-7084 
JOHNC   WOMACK   114-62-5798 
DEREK  T  WONG   457-13-1669 
GRAND  F   WONG  031-53-6748 
DAVID  M   WOOD.  384-84-1113 
JOHN  -M    WOOD   364-69-9928 
MICHAEL  A   WOOD  350-14-2381 
ROBERT  L   WOOD  423-96-6373 
STEPHEN  D  WOOD.  138-56-5055 
TIMOTHY  S   WOOD.  340-92-7899 
MICHAEL  A   WOODLEE.  451-31-3200 
BRIAN  V   WOODS   108-62-1426 
NEIL  E   WOODS.  101-60-1017 
THOMAS  L  WOODS.  514-74-67:6 
ANTHONY  L  WOODSON   201-48-8665 
URSULA  J    WOODSON   256-13-1278 
DOUGLAS  T   WOOLWORTH   433-43-6636 
LOUIS  A   WOOTTON  II   463^27-3279 
ROBERT  A    WORK.  273-46-5888 
WILLIAM  S   WOKSHAM   427-13-4839 
CH.VRLES  A   WR10«T  337-68-6064 
EDDY  R   WRIGHT  374-60-7283 
KITITIS  L  WRIGHT  314-68-6467 
PATRICK  W  WRIGHT   360-04-0428 
JOHN  D   WROTH.  234-17-4586 
CHRISTIE  M   WY.\TT  412-33-8077 
EVAN  W   XENAKIS   547-17-9818 
.MARi:  r>  VADLOSIO-  209-60-6661 
a.\P.BARA  J   YANCEY  219-88-1109 
JOSEPH  M   YANKOVICH.  JR.  183-44-3982 
JOSEIPH  E,  YATES,  401-36-2401 
JEFFREY  H  L   VEE   576-60-97M 
RONALD  A   YENKO  517-84-9323 
JEFFREY  A  YINOLIMG.  201-0-5157 
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DAVID  L  YOCKEY   195-52  06": 
DAVID  B  YORK   443-68-5073 
ANTHONY  C   YOUNG   237-35-5589 
GEORGETTE  J   YOUNG   52V25-8904 
JANE  C   YOUNG.  090-18-8709 
JOHNG   YOl-NG   167-17  7106 
PAULA   YOUNG   221-64-9207 
THOMAS  A   YOUNG  207-66-5171 
TODD  .M  YOUNG    186-60-7437 
WILLL\M  G  YOUNG   495-84-3012 
CHARLES  E   YOUNGBLOOD  024-63-4917 
TIMOTHY  ZADZORA  219-23-6152 
BLAKE  M    Z\NT)BERGEN   37^74-1883 
JOHN  M    ZEI.INKA   231-82-8245 
JEFFREY  M    ZELLER  018-66-7208 
J.VMES  P   ZEMOTEL  517-88-0304 
.MICHAEL  A   ZENOBI   296  72-8462 
AMY  E   ZETZL  310-70-8695 
MICHAEL  P   ZICK  214-78-3784 
TODD  S   ZIEGLER  502-90-3325 
TIMOTHY  P   ZIMMER   344-70-6293 
M.\RK  A   ZIMMERHANZEL  453-25-2771 
EVELYN  -M    WEBSTER  ZOHLEN   450-15-5911 
DAVID  R   ZOOK   322^10-1751 
CHRISTOPHER  A   ZWETZIG   381  74-0703 
STEVEN  R   ZWICKER  226-11  8162 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  SECTION  531  OF  TITLE  10 
U  S  C  WITH  A  VIEW  TO  DESIGNATION  UNDER  SECTION 
9067  OF  TITLE  10  UNITED  STATES  CODE  TO  PERFORM 
DLTIES  INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRET .UtY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE 
APPOINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN 

CHAPLAIN  CORPS 

G.\RY  R   BREIG   491-60-4129 
KEVIN  G   BROWNE   378-84-8633 
EFFSON  CHESTER  BRYANT   248-98-7455 
CHARLES  R   CORNELISSE  ;<65-6U-9685 
MARVAY    CROM.VRTIE  265-17  4388 
DAVID  M    FITZPATRICK   215-48-8337 
PHILLIP  C  GUIN   417  84-6677 
RONALD  M   HARVELL  450  35-1470 
THO.MAS  D   KELLY   372-76-7912 
PHILIPS   LLANOS   550-82-1671 
MICHAEL  A   MOORE   468-82-2273 
RANDALL  E   ROBERTS   JJ*    412-X>  9260 
IIMMIEL  SANDERS   415-96-8680 
PAULL  SHEROUSE,  283-29-9877 
MICHAEL  THORNION  510-60-7327 
TIMOTHY  P   W.AGONER  53*58-2025 

NURSE  CORPS 

CARLENA  A    ABALOS    121-92-2381 
BEATRICE  A    ABBOTT  087  4(^9399 
LALTIA  S   ABNEY   490-66-8-200 
MARY  E    ADDISON    225-94-1455 
ROS.\RIO  AGANON   CM9-66-43.53 
NOEMI  ALGARINLOZANO  050-18-8764 
CATHERINE  M    AMITRANO  '154-42-1189 
BERNADETTE  A   ANTIERSON   167-17  ilieS 
CONNIE  R    ANDERSON   391-60-3469 
LESLIE  R   ANN   230-80-8511 
DENISEG    AUGUSTINE  469-82-75-38 
STEVEN  A    AUSTIN    .06-52-2408 
CASSANTiRA  D   AUTRY   421-02-5116 
II-TIITH  A   B.\CHMAN    177-42-1208 
C   DIANNE  BAILEY  492  56-4712 
VICTORIA  J    BAILY,  513- 52-0299 
TODD  E   BARNETT   330-52-4ii74 
SUSAN  E   BASSETT  503-7^7246 
DANA  B   BATES  414-31-4643 
MARIALOURDES  BENCOMO   461-90-1771 
BELLA  T   BIAG   351  66-Ot4« 
LEOLYN  A    BISCHEL   359-94-4579 
DEBORAH  M    BONI    152-10-.SK1 
REBECCA  A    BOSANKO  2^-84-2996 
MARGARET  A    BROWN   126-06-8800 
MICHAEL  C   BROWN.  417-96-2909 
JANET  D   BRUMLEY   439-80-8079 
JOHN  B   BRYANT  449-21:266 
RICHARD  D   BRYANT   499-60-25.32 
MARK  A   BUETTCENBACH  515-60-1019 
TAMRA  S   BUETTCENBACH   518-92-8201 
AN-N  M    BURNS  233-81-1068 
CHERRI  L  CABRERA   430-33-9517 
C.\RL  L  CALIFORNIA.  105-16-4570 
THERESA  B  CALLOWAY  429-17-1327 
DONNA  S  CARNEY.  283-58-7011 
LOLA  R   B  CASBY   417-80-8340 
FAYEG   CENTENO  328-16-1232 
JEN  JEN  CHEN    1««^!-4^V"> 
JOY  A  CHILDRT--^  i 

LILLY  B  CHRIS"  76 

YVONNE  J   CLAK-  -:6 

ROBERT  K   CLAY    43i)-^'2-Xrf4 
SI.MBERLY  G  COLTMANr  530-766113 
JOHN  T  CONNELLY   JR    216-S6-0714 
DOUGLAS  G  COOK.  526-08-9455 
LENORA  L   COOK.  417-80-3831 
BARBARA  M   COPPEDGE  230-86-3297 
NANCY  E  COSGROVE   151-54-^249 
ANTCA  COSIC  330-52-1986 
TERRY  L   CUNNINGHAM   361-44-8155 
BARB.^RAC   CUPIT   387-3H179 
GLENDA  .\I   CLTHBEP.T  350-62-1718 
MICHAEL  A    DEBROECK   462-13-1571 
ELAINE  M    DEKKER   566-27-6685 
MARY  M   DELCADO.  2:r: -68-7879 
JANE  G   DENTON.  585-23-9896 
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BERNARD  L  DICK  310-18-8001 
SARAH  E  M   DIECKMAN   173-88-1996 
REBECCA  F   DURDEN   373-80-3031 
STEVEN  P   EBY,  437-68-3127 
LEEAN-N  ELLIOTT,  310-76-3795 
BETH  A   EWTNG   520-72-8029 
DIANE  E   F.\RRIS,  557-33-2949 
ALICE  G   FITZPATRICK.  231-93-5373 
LAURIE  A   FORD  261-77-7391 
MARY  E   FRANTZ  314-62-3700 
SANDRA  A   FREDRICKSON   360-52-1953 
KATHLEEN  A   FRENCH  214-58-6668 
WILLIAM  E   FRITZ  II   490-66-7277 
.M.\RIEJ    FUENTES   585-28-0958 
NICHOLAS  W    GABRIEL  436-96-6853 
BRENTJA  M  GARZA   424-78-8931 
JEWEL  A  GEORGE   335-60-7700 
PATRICK  B  GILLEN  281-50'21U 
MARY  C  GOETTER   399-54-3035 
JANET  K  GORCZYNSKI.  262-96-1547 
DARRYL  W    GREEN   416-92-2319 
DEBORAH  J   GRECGS   423-80-0382 
SANDRA  D  H.\GEDOWN   527-17-7853 
FRANCES  J   H.^BEL   585-07  3046 
K-i-NA  N    HAGER   541-72-3161 
BELINDA  F   HAINES   005-66-9106 
ROBIN  G   HAKALA.  311-62-9291 
WANDA  F   HARRIS  121-78-9993 
L-i-NN  M    HARVEY-   548-84-6867 
ROLAND  H.^WKI^S   159-92-150! 
GERARD  T   H(X1.\N.  267-61-0312 
KELLY  M    IIOGIE   4ei-«2-V703 
JOEL  B   HOLDBROOKS   419-92-7522 
EVALVN  D   HOLDEN   433-90-9983 
RHONDA  D   HOLDER.  229-88-1975 
KELLY  A    HOLIDAY   509-78-2834 
WILSON  ETHEL  F   HOLT   105-50-502C 
DEBr_4  A    HOPPE   508-92-7726 
JUDITH  L   HORECNT   400-98-6517 
ROBERT  E   HORSMANN  467-86^7574 
PENNT  J   HOUGHTON  307-50-2808 
ROBERT  J    HOUK   211-36-0046 
CHERYL  V   HOWAPJ)   252-11-0792 
WTNONDA  J    KrBB.\RD   419-71-2401 
JANET  C   Hl.T)Sr,N   267-63-9213 
DENISE  A   HUFF    S63-62-8570 
ROBIE  V   HUGHES   248-13-4585 
SUSANNE  M   HUMPHREYS  217-86-9082 
ROBERT  G   HUNT  374-78-5883 
BRIAN  S   JOHNSON  176-74-6602 
KEVIN  L    JOHNSON.  100-52-2433 
AN^NA  M    JONES  281-50-8430 
PATRICL\  J   JONES  182-76-6360 
TERESA  L   JONES   344-66-5998 
TR-ICY  J   KAESLIN   372-80-7»5 
KIM  M   KANE   «2-«-6579 
ANTHONY  J   KARNAVAS    38,V96-7486 
J.VNETTE  L   K.VRNAVAS  380-62-9761 
ELIZABETH  C   KE.NNA   »}-74-«836 
JACK  L  KEN-NEDY   277-58-8266 
DONALD  C   KLINE  III   418-74-9101 
JOHN  KOKES'ES,  062-(*-8233 
NANCY  .M    LACHAPELLE  026-46- 556f 
SUZANNE  M    LAFOREST   003-4O-102C 
LINDA  B   L.\NC ASTER    106-36-5728 
CHRISTINE  M    LAUGHLIN   320-32-8649 
FELICIA  LAUTEN   339-16-8510 
DL\NE  L   LAYMAN    138-36-8911 
JULIE  A   LEAL   525-34-0916 
SUSAN  C   LEE  250-02-2718 
PATRICIA  C   LEGARTH   301-64-1475 
TUCKER  DIANE  F   LENT    150-66-9961 
CARON  A   LEON-^VOODS  264-19-1979 
ALFRED  M    LIMARY   575-64-0039 
LISA  A    L1M.\RY   515-84-8824 
SINA  J    LINMAN    478-58-7642 
JANE  K   LOWE  395-62-1696 
VALERIE  L   LUSTER.  497-68-8073 
BETSY  S   MAJMA   464-29-27S2 
L^-NN  M    M ALONE  219-90-7196 
ROBERT  J   MARKS   431  31-5588 
CYNTHIA  A   MARTIN.  531-90-8737 
D.\N  E   MASON   487-64-7861 
RUBEN  MATA   452-06-5751 
NERIDA  MAUROSA   584-19-5801 
DOUGLAS  G   MAUS   518-84-9692 
MONA  P   .MA^■ROSE   156-64-1281 
SHERRY  A   .MCATEE  200-14-1038 
JOHN  F    MCCRORY,  587-74-1902 
MARY  A   MCCUBBINS  532-76-5225 
TERRY  L  MC  DANIEL.  447-56-5681 
CHARLES  M    MCDANN.\LD  III   426-17-7700 
WANTlAJ   MCF.\TTER  263-80-5453 
ALUA  L   MELENDEZ  085^50-6098 
GINGER  D   METCALF   254-94-5648 
ALTHEA  D   MICHEL,  225-54-6606 
EDDIE  T  .MILLER   440-72-5554 
ROSILAND  C  .MILLERBALL  232-86-7733 
aiLLYET  MOFFATT   105-82-8483 
L^•^NE  A   MONSEES.  521-06-1858 
PATRICIA  R   .MOORE  265-75-4961 
ALANG   .MUENCHAU   508-68-19M 
SRETCHEN  A    MULHORN,  »;-5:-488i 
MARY"  J    NACHREINER   393-62-7(177 
P.4TR:CIA  A    N.\RAMORE   3r  '!2--H« 
REBECCA  M    NELSON   314-60-3853 
.MAUREEN  A   NESSLER   161-48-5955 
GAIL  ,M    NOBLE    .i>4-:6-0!58 
•VILLIAM  A   NOVAK   353-17-1662 
LAWRE.VCE  F  O'BRIEN.  390-56-1324 
JEFFREY  L  OLIVERSON.  136-44-5252 
JENNIE  C  OLSEN.  359-10-1729 


P.^TRICK  R  ON"EILL  548-29-7973 
NANCY  A  OPHEIM   477-70-8867 
CANDACEG  ORONA   514-62-6859 
SH.\RON  M    O  SHEA  057  50-3707 
BEVERLY  D  OSTERMEYER  263-29-9768 
KAREN  L  OTTLNGER.  519--4-1130 
VICKI  S   PADGET  299-58-1737 
JOSEPH  F   PALL.VRIA   JR    033-12-0318 
JENNIFER  R   PAPIM    183-563705 
JL^NE  A    PARK   334-66-3430 
LACEY  TAMAR.^  E   PASTOR   556-31-0637 
RON-NIE  M    P.\TTERSON  459-84-7916 
ROBERT  M   PERON    112-50-9063 
LUCI  P   PERRI    151-52-7852 
VICTOR  P   POLITO,  587-66-7666 
KENNETH  D   PRINCE  363-04-8687 
BREMHA  D  QUARRELS  4.30-11-6872 
JAMES  A   QUIGLEY   564-90-8462 
J.\Ml>  E  gUIN"N  433-23-5284 
VICTO.HIA  S  qUINN,  246-35-9679 
P.OS.MJ1  E   REAVES  517-82-7S67 
TERESA  L   REED.  271-54-0123 
ROBilHT  .M   REICHELT  470-70-6466 
JAMES  E   REINEKE  3<«  98-3565 
.MARCIA  L  RILE^-    466  96-8017 
CAROLE  S   ROBBINS    ;38-88-9e57 
DAW  N  ROBBINS  224-90-9677 
C"VNTHIA  J    ROLEFF   488-92-3624 
DAVID  C   ROSSI  385-  50-440S 
DENISE  M    ROULIER  3*3-76-2141 
THERESA  A    ROWE  3S7-37-1673 
"_AUREV    ■  ■ "r 

rlAN  y 
"cjHN  a    - 

BIEN3  E.MLiA  --  2923 

ALBERTO   SA 
DELIA  .M   SANT 

HOWARD  W   SCH.^>-HT    4Tu-<*-j:i3 
KEVIN  D  SCH.^RFF   542-74-7122 
SICOLAUS  A    >.  "1  -  v=  -     t»3_66-407: 
J.\.MES  L   SE- 
XIMBF.RLV  1  -. 76-6290 


CLAIR  V  ,  .-<- 

WILLI.V.  .  ;;< 

:.OU.\N.\  ^ITES    .*-.4-irt06 
ERNESTINE  SMITH   427-11-1609 
SUSAN  M   SMV    •    -'        «  -60-5476 
IRENE  M   SOT' 
MARIA  STANE  ' 
WAN  A  L  .<TA;- 

.MICHAEL  G    ^  : 

•SlARY  E   SWEi 

t'enisem  t». 

a:.>;etteta--: 

d.\n:el  J  TA 

terry  L  THr 

MICHAEL  E  Ti 

RICHARD  H  T: 

PATRICIA  A  7  ■      £1 

SUSAN  A   TOt  1 

KAREN  L  TO A 

CHERYL  SCH  A  36-8939 

CHRISTINE  M     :  ■■      -96 

B.^RBARA  A    TUn  LLil    5«f  3i>  .27' 

B.\RB.\RA  A   TI."RNER   431-92-1969 

A.MY  L   VAFLOR  271  52-1451 

KERRY  V.\NORDEN   5.52-04-023 

R.^CHEL  VLK   007-72-7309 

K.MILA  I    VOY    131-44-1197 

DIANE  L   '.VALLINGTON   179-10-1205 

DOROTHY  A   WEEK*  219-33-6540 

FREDDIE  WHr: 

MARY  M    WHi":  '       • 

ELIZABETH  M  -  . 

LOU  A   WILLIA.'.;.-     <:  .^  .iiS 

N.\NCYT  WILL:\-VS   3:3-«-37>l 

SHERJ  L  WILUAM.SON    3SB-»-706» 

WANDA  F  W"ILL1S   433-05-6127 

KIKBY  L   WOOTEN  III    Ml-18-0773 

TA.M.\RA  YA.SELSKY    310-82-2197 

CARMEN  R   YOUNG   587  90-4887 

RITA  R   YOUSEF   517-68- 3354 


-,f® 

483 

-86-3343 
•48 
55-6436 

-66-7528 


.MEDICAL  SERVICE  CORPS 

HEOINA  J   AP_MENTROlT  507-96-7417 
ALBERT  J    BAINCER    l<t-»8-9119 
.KYLE  A   BAUM.O.    196-38-3900 
MARIL^-N  A   BEATTY   30^51- 3806 
MONROE  A   3P..\DI.EY   :82-6:-0:36 
KEVIN  D   SROUSS.s.o.r    m  »  '-1' 

michelle  n 
:;aniei-  w  ca" 
l-.regory  d  i 

\i:CH.*ELW  C.*»EV     ...  jb-  .-<»., 
JACALYNK   EAGAN   3J3-7B-ii:76 
MARK  A    ELLIS  r7  60^*<l4 
MICHAEL  I   ELUS  072-50-0805 
D.\NlELr.    FLYVN   ?7«_«ft_4;Q¥ 

IX.'NOV..-     ,  -     ■ 

■•ERA  Z 
.•CHV  -. 

Tl,  .•■.58-4660 

MA.HK  .\  KOHPEN    -ji-nL-'ii^j 
REX  A   LANGSTON  ;•:.»-?:  5175 
K.\Ty  L  MCCLURE.  5:o-80-,391 
FRANKIED   .MC  DA.VIEL.  :32-96-9:;5 
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?.:CHA?J3  A    MCMILLAN.  29S-5e-8741 
DAVID  G    MISTRETTA.  231-83-8383 
LESLIE  K   NESS.  516-74-3606 
ALFONSO  M   NOYOLA.  52e-51-«330 
LUANNOLLERT   181-«-185e 
GARY  M   ONYETT  553-94-9641 
WILLIAM  D   PARKER.  0C6-5<M'99 
CRAIG  A    PASCOE  383-T4-2921 
JOHN  M    PATELLA.  010-43-4110 
DAVtDW   PFAFFENBICHLER  040-66-9319 
KEVIN  F   PILLOLT).  521-04-3047 
ALEX.^NDER  ROMEY-N   564-04-1368 
TERRY  L   SANCHEZ   523-88-1098 
SCOTT  M    SHIELDS    528-94-6729 
RONALD  J   SHOLLEY    178-W-4524 
ROGER  G   SPONDIKE.  268-70-6706 
RLT>Y  J    STONE  098-44-2981 
RICHARD  N   TERRY   258-23-8310 
RICHARD  D   THOMAS  253-29-8814 
PORTIA  A   T  THOMPSON   426-19-6929 
TIMOTHY  VALLADARES  339-54-1426 
MARSHA  M    WOOD.\RD  513-62-74(r 
JESUS  E    Z.\RATE.  460-67 -W7I 

BIOMEDICAL  SCIENCES  CORPS 

THOMAS  A   ANTX3LINA   069-44-6567 
HOLLY  M    ARVIDSON   029-42-5177 
MONTY  R   BAILEY   442-58-2721 
JOHN  M   BEERY   560-02-9808 
JOHN  E   BELL  464-84-0596 
.MICKEY  C    BELLEMIN    433-72  7530 
R.\NDELL  E   BL.\KE   412-76-2339 
CHARLES  H   BL.\KESLEE   JR    587-44-7200 
JOANNE  BOLLHOFER  072-36- )059 
LINDA  L   BONNEL   514-64-3723 
LINDA  K   BRANDT  389-60-1920 
LISA  A   BRIGHT  253-25-5178 
SCOTT  W   BROOKS   454-33-8923 
RUSSELL  L   BYRD   463-25-2858 
3TEa>HEN  J   B'i'RNES,  010-56-4842 
JOSEPH  D  CALLISTER  552-53-1460 
WALTER  E  CALVO  461  15-7034 
DAVID  T  CAREY   461-11-8945 
WILLIA.M  L  CARNES.  JR.    151-42-1907 
BRIDGET  K   CARR  583-84-1308 
MICHAEL  E  CHULICK   214-»4-22(B 
JEFFREY"  A   CIGRANG   219-76-6769 
RANTJALLS   COLLINS  544-82-3)26 
NICHOLAS  CONSENTING   139-50-1924 
DANIEL  J  CROSSLEY-  536-56-2311 
PAUL  D  DAVENPORT   4^-27-8326 
DEBORAH  A   DOWNES   289-56-')7S4 
DAVID  DUQUE   183-50-3105 
SHEREEL   EDKIN   261-53-3968 
NANCY'  K   F.\GAN  437-06-0311 
DENNIS  W    FAY   364-84-;;39 
TLMOTHYC   FLACH   456-11-9086 
SARAH  R   FUTTERM.\N   550-84-7063 
GALEN  G   GEARHE.\RT   40 1-04- 1381 
MARGARET  A   GERNER   47O-7O-3r0 
FRANK  J   GODSH.\LL   19^-50-0829 
RAYE  A    GRIFFIN    449-33-8732 
BETSAIDAH  GUZMAN   583-51-5372 
SAMUEL  D   H.\LL,  in.  428-96-0288 
MARGARET  C   HAWKINS  236-96-1857 
JLMMY  D   HENDRY   426-29-2746 
NANCY  .M    HEWITT  048-60-7190 
A.VETTE  HIKIDA.  559-29-0445 
KURTIS  K    HILL.  532-56-6687 
LEE  C   HIN-RICHSEN   134-44-9557 
STEVEN  R   HINTEN   443-60-0165 
JLT)Y  A   HOUSE  543-78-6070 
H.\RRY  B  JEFFRIES  JR    235-88-7042 
MARCUS  A  JLMMERSON  255-17-2861 
JEFFREY  A  JOHNSON  311-58-6018 
MON-NIEJ   JOHNSON   248-06-4703 
RONALD  S   JOHNSON   528-O8-O90C 
MARK  A   JURY   571-15-3914 
JOHN  D   KESSLER   143-44-3078 
SAST)RA  A    KNXTSON    579-66-9808 
RONALD  L   LAHTl   475-66-82« 
JULIA  A   LAULESS   372-62-4161 
CY'NTHIA  L  LEEZIEGLER   546-04-7829 
VERNON  T   LEW    462-78-641: 
JOHN  C   LIPSCOMB.  430-31-8891 
JENNIFER  L   MAN^'   277-64-7506 
MEGAN  MCCORMICK   385-58-5119 
KY-MBLEL   N(CCOY    587-82-6874 
WILLIAM  D    MtCOY    585-66-8782 
JA.IIESJ    MCd\vITT.  201-12-3028 
DAVIDJ    MClN-r|RE   169-90-1514 
SUSAN  L   MYERS  479-72-9261 
RONALD  T   NOWALK    156-52-9217 
GHITL^NA  M   OATIS   427-08-5251 
D.VNIEL  R  OLEARY   220-78-6428 
MARK  S  OORDT  523-25-2790 
LESLIE  L   PAULEY   509-66-2390 
BRIAN  J   PFEIFFER.  185-46-2277 
RICH.\RD  A    PHINNEY   031-38-6099 
KELLY  A   PREDIERI   296-70-6083 
STEVEN  P  QUIGLEY   523-13-3545 
MARY  L  QUINT  079-10- 3949 
JENN-^'  H   RAIN-WATER  571-94-8094 
SARA  M   RAMIREZ.  582-45-8885 
DANIEL  E   REISER   481-88-3599 
ROBERT  A   RELLA    130-48-9072 
DAVID  G   RICE   III   521-78-3330 
LONT>ON  S   RICHARD  56e--ll-01J7 
PAUL  R   RINEST  029-36-5489 
WILLL^M  P  ROACH   583-50-5583 
CHRISTOPHER  S   ROBINSON   445-56-3062 
DAWN  L   ROCKETT  231-92-5050 


KENNETH  R   RUSSELL.  JR    441    -      - 
REBECCA  L   SALASGROVES   UJ-5J  221i 
JEFFREY  D  SALMAN   523-23-29S0 
CONRANDO  C   SAMPANG   569-21-1289 
SCOTT  E    SANZOTTA    279-63-4245 
DONALD  H   SAV.\GE  219-82-3898 
LEONARD  W   SCHUBRING   384-56-9651 
SCOTT  CG   8HEPARD  513-64-5025 
LEE  D  SHIBLEY  543-63-2465 
MICHAEL  B  SLACK.  515-64-0713 
JA.MES  B   SN-Y'DER.  475-76-7803 
SUSAN  E  SNY-DER  300-83-8641 
BRIAN  K   STANTON.  549-33-6560 
HELEN  AN'N  STR.\CK    486-63-3299 
RONALD  R  STL-MBO.  424-86-5332 
CATHY'  A   THOMAS    115-52-9927 
GRETCHEN  C  TYLER.  263-29-7901 
STEPEHN  H   VININO,  03r7-3+-0108 
JOY  E   VROONLAND  333-44-1811 
JOEL  W   WASHINGTON  259-04-3864 
PATRICIA  K   WELCH   447-58-3156 
JAMES  O   WHITE  436-88-0535 
PAULG   WILSON   563-37-0789 
WILLL\M  P  WONT)RA   095-50- 7846 
WILLIAM  D  WOODCOX   247-83-1364 
KAREN  C  YAMAOUCHI.  576-84-1380 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY'  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  .OlMY  IN  ACCORDANCE  WITH  SECTION  824  OF 
TITLE  10.  L^NITED  STATES  CODE 

To  be  colonel 

ALVIN  D   AARON  263-86-8500 
FREDERIC  E   ABT  509-60-5853 
ROY  H   ADAMS  416-63-4639 
RICHARD  J   ADAN  467-90-1212 
GARY  R  ADDISON   231-72-8958 
JAMES  C   ALL.ARD  002-34-9990 
JAMES  C   ALLEN   553-8^7463 
JOHNNTE  L   ALLEN   236-84-7185 
MICHAEL  W   ALVIS   263-17-2918 
CH.\RLES  .'ATKINS   420-64-6969 
LLOY-DJ   AUSTIN   253-80-5848 
BITION  S   BAOBY   497-62-3934 
MICHAEL  J    BAIER   393-46-0789 
ALLEN  S   B.\KER   431-86-29^0 
D-VNIEL  F   BAKER  r2-44-1030 
TIMOTHY'  J    BAKER   225-80-6390 
MICHAELD   BARGERO.  155-46-1168 
BERNARD  A    BARNES.  214-58-1243 
DANIEL  J    BAUR.  268-50-6800 
LOIS  C   BE.\RD  329-42-3182 
JAMES  W    BERRY   458-94-8136 
BRUCE  A    BERWICK   516-72-6136 
MICHAEL  A    BINGHAM    25^80-7144 
GEORGE  A   BIRDSONO   256-76-3887 
ROY  V   BISHOP   429-02-4634 
MERRILL  S   BLACKMAN    133-38-9810 
JOHNO   BL.AKENEY   438-86-8207 
G.\RTH  T  BLOXHAM   254-90-2148 
LOUIS  T   BONHAM    420-76-6863 
TIMOTHY  G    BOSSE  219-58-7396 
THOMAS  P   BOSTICK.  576-72-3880 
JAMES  W    BOYLE   168-44-5803 
NEAL  H    BR.\DLEY   464-80-7486 
WILLLAM  BR.\NSPORD  252-90-8614 
L.VRRY  M    BROM    423-70- 13ff7 
DAVID  BROWN   JR    423-70-3910 
SUSAN  A    BROWNING    148-36-3065 
RANT)ALL  E   BRUCH   490-60-2887 
KONE  BRUGH  II  218-64-8250 
ALBERT  BRYANT    JR     548-94-4261 
MAURICE  BUCHANAN   256-88-6683 
HOWARD  C   BUTLER  250-86-3887 
REMO  BUTLER   405-7V3143 
SEAN  J    BYRNE  ri-50-2057 
JAMES  D  CAMERON   423-74-9520 
DAVID  W    CAMMONS   256-76-813S 
MARY  P  CAPIN   079-4+-312O 
CHARLES  N  CARDINAL   5.53-96-7322 
WALDO  F  CARMON A.  285-11-4604 
ALLAN  B  CARROLL.  553-98-7873 
ROGER  L  CARTER  510-62-4806 
ROBERT  L  CASLEN  006-44-3474 
DAVID  M   CASMUS    194-44-7636 
RANDAL  R  CASTRO  225-80-5982 
STEPHEN  D  CELLUCCI.  023-42-0162 
RANDALL  D  CHASE  326-48-6664 
CHARLES  D  CHILDERS   587-28-5196 
MICHAEL  CHRISTLAN.  403-76-9662 
JAMES  W   CHURCH    lll-M-0042 
ROBERT  L  CL-ARK  215-60-2082 
ROBERT  D  CLEMENCE.  138-43-4821 
MICHAEL  R  CLIFFORD  529-66-2764 
WILLUM  CLINGEMPEEL,  241-96-7346 
JAMES  A   COGGIN   237-90-^287 
LARRY  W   COKER  457  <4- 1410 
PHILIP  D  COKER  225-78^7623 
EDDIED  COLEMAN  431-92-9237 
O.ARY  S  COLEMAN   295-50-3897 
RUTH  B  COLLINS   403-80-0886 
MICHAEL  L  COMBEST  464-88-6794 
JOHNR   COMBS   221-36-3596 
HAROLD  E  COON'EY'   431-03-2497 
ANTHON-i'  COROALLES   549-96-1238 
ROBERT  W   CRAWFORD   575-60-6088 
GARY  G   DACEY   186-44-8999 
TIMOTHY  M   DANIEL  520-56-1036 
DONALD  P   DAUGHERTY'   444-50-7876 
JOHN  E   DA  VIES.  044-38-8618 


DANIEL  J   DAVIS.  378-53-2838 
ROBERT  L   DAVIS.  143-44-2804 
RONALD  V   DAVIS  231-76-8345 
M.\RK  K   DEAN   435-70-6723 
ROY  S   DEFORD  224-80-8318 
JOHN  L   DELLAJACONO   106-44-5648 
EMILIO  DIGIOROIO  066-44-8106 
MARK  W   DILLE  274-50-5815 
ROBERT  R  DONOHO  433-88-5101 
LAWRENCE  C   DOTON  009-40-1517 
ANN  K   DRACH  087-43-9388 
COLIN  K   DU-NN  263-90-5060 
LARRY  M    EDMONT>S   497-50-3274 
GEORGE  EDWARDS   587-80-1831 
JACKEY'  L   EDWARDS.  521  76-9585 
MERLE  B   ELLIOTT  224-73-4025 
AN-DREW  G   ELLIS  520-53-1332 
DEN'NIS  D   ERICKSON  503-58-7658 
GREGORY  H    EVENST.fX)  503-66-2137 
WILLIAM  L   FAISTEN'HAMMER  060-44-5660 
DAVID  A   FASTABEND  223-66-5081 
LANCE  M   FEERO  213-63-5784 
DAVID  N   FETTER,  576-56-6913 
EDWARD  J    FILIBERTI   549-88-1056 
EDW.\RD  A   FISHER   519-64  1575 
BENJAMIN  FLETCHER   578-70-9271 
MICHAEL  C    FLOWERS   262-08-4709 
BILLY  W   FORRESTER  411-83-0551 
CHARLES  S    FOWLER   263-11-8767 
LAWRENCE  J    FRANK    160-44-0874 
JOSEPH  FR.\NK1E  III    464-84-4862 
STEVEN  J    FR.AZIER  411-96-8072 
JOHN  D   FRKETIC   265-86-2216 
MANUEL  FUENTES.  267-80-2271 
THOMAS  A   GANDY   570-88-2629 
MANOLITO  OARABATO  537-53-5734 
GREGORY  C  GARDNER  060-44-1171 
JOHN  D  GARDNER  301-54-1994 
LOUIS  GELLING   JR     180-40-9984 
PETER  W  GIBBONS  264-13-2015 
JOSEPH  L  GII.BREATH   275-48-1786 
CARLOS  R  GLOVER  403-88-5354 
MARY  G  GOODWIN   362-44-9432 
WILLI.AM  P  GOODWIN   013-44-5282 
J.VMES  E  GORDON   297-48-8982 
ROBERT  L  GORE  256-84-5969 
ROBERTO   GORRIE   172-44-1082 
JOHNK   GRAHAM   523-58-9978 
DALER  GRANGER  017-38-1322 
BRUCE  D  GRANT  573-86-8283 
LEONARD  A  GRASSO  033-13-1641 
HAROLD  A  GRAZIANO  261-29-1580 
KEVIN  J   GREANEY  031-42-4153 
RICHARD  8  OULA.  223-38-6743 
ROBERT  T  OUN-NING   275-62-3161 
K.ARLJ   GUNZELMAN    121-43-2189 
DAVID  A    HAFELE   410-83-4323 
JAMES  H   HAIRSTON  228-74-1309 
CH.ARLES  W   HALL  263-78-8713 
JOHN  W   HALL  363-58-4757 
SUSAN  S   HALTER.  496-52-0124 
EDWARD  A   HAMILTON   248-03-5580 
STEVEN  C   HAMILTON   528-78-2676 
THEODORA  HAMILTON   251-78-0307 
MARY  A   HAMMOND.  183-44-6361 
GARY  L   HARRELL  412-88-7778 
THOMAS  M   HARRISON  247-80-7721 
GLEN'N  J    HARROLD  449-88-7480 
MICHAEL  C   HARVEY   327  44-2880 
WILLI.AM  A   HASTIE   178-38-7971 
ROBERT  J    HAUSER  394-56-6086 
EC^N  F   HAWRYLAK   295-52-6896 
MICHAEL  N    HAWRYLAK   295-53-6924 
MICHAEL  T  HAYES  585-42-0340 
M.ARK  HENDERSON   010-42-9635 
MICHAEL  D   HEREDIA   258-92-7143 
MARK  P   HERTLING   500-58-3917 
JANET  E   HICKS   481  70-4097 
THOMAS  N   HINKEL   147-H-6216 
J.\MEST   HIR.M    576-60-5860 
MICHAEL  HOLLINGSWORTH   463-90-9438 
GARY  L   HOLLISTER.  503-54-9220 
WALTER  L  HOLTON  263-90-2281 
JAY  W   HOOD.  515-56-6271 
JOHN  A   HOOK    144-46-2992 
K.ARL  R   HORST  533-62-5601 
STEPHEN  B   HOWARD  521-75-2871 
OLIVER  H   HUNTER    173-44-8962 
KENNETH  W    HUNZEKER   225-78-4503 
DOUGL.\S  HLTHWAITE  223-66-0616 
D.\NIEL  D   IMHOLTE   474-56-2720 
JONATHAN  F   JACKSON   146-44-6812 
EDWIN  P   JANASKY   418-66-382 
JERRY  D  JOHNSON   296-53-6003 
LARRY  J   JOHNSON   407-70-1322 
RICH-ARD  M   JOHNSON   414-78-0233 
ROBERT  E  JOHNSON   256-94-2300 
ROBEXT  E  JOHNSON   411-84-0842 
ROBERT  A   JONES  201-44-7370 
THOMAS  L  JONES   406-74-058! 
WILLIAM  S  JONES  267-03-7046 
J.ASON  K   KAMIY'A   575-60-9579 
PAUL  B   KAPPELMAN   506-72-0837 
JAN  S   KARCZ  547-90-8460 
THOMAS  KELLER   2JO-90-8427 
J.AMES  A   KELLEY.  277-53-0354 
DOUGLAS  KEY   247-94-4776 
M.\RK  T  KIMMITT.  230-74-8665 
MARK  R  KIN'DL  344-46-2810 
ROBERT  C   KLASS  413-84- 1292 
MATTHEW  8    KLIMOW    104-44-7568 
LAWRENCE  KLOOSTEm.  521-83-0144 
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WAh'NER   KN'ISKERN    ll!-14-/)828 
TEDO   KOSTICH   471-63-1437 
CARL  J    KROPF   211-14-3064 
DONALD  KROPP  353-46-8161 
NEIL  f   KRUKAR  391-54-7660 
ALAN  D   KRUSE   503-68-2773 
DONALD  L   LANGRIDGE  090-12-5983 
PHILIP  A    LAPERLA   066-38-9941 
STEPHEN  A   L.AROCCA   001-44-0416 
JA.MES  L   LA  UGH  LIN  068-46-4370 
{5ERALD  A    I.ECHLITER,  149-30-6596 
CHARLES  B   LEE  265-96-8908 
MICHAEL  A    LEEPER   228-76-7319 
ROBERT  C   LEICHT    14144-1221 
H.ARRY  L   LEIFER.MAN   503^54-3686 
DENNIS  R   LEWIS  234-82-4499 
EDMUND  W   LIBBY   562-98-9532 
BOBBY  A    LITTLE  240-84-0758 
TIMOTHY' D   LI V3EY   065-40  9286 
AN-DREW  G    LOERCH  088-16-8742 
ANTHONY  N    LOVE  258-82-6966 
JAMES  R   LOY   i54-92-7593 
JU-DITH  A   LUCKETT   462-93-5575 
THO.MASG    LUEBKER  430-04-8962 
TIMOTHY  M    LUND   504-62-2799 
RICKY'  LYNCH  297-56-2073 
PATRICK  D  MACE  466-94-2475 
DOUGLAS  MACGREGOR    182  38-9995 
JOSEPH  P   .MACKIN   026-38-9662 
FRENCH  L   .M.4CLEAN   342-40-7661 
DANIEL  M    MAGUIRE   216-50-2233 
.JOHN  R   .MARTIN   513-56-02S5 
AILLIAM  H    MARVIN    264  82  5401 
ilEORCE  E   .MAUSER  220- 58- 7865 
RUSSELL. I    MAZIARKA   360-44-0918 
ROBERT  H   .MCBRIDE   526-70-9608 
KAREN  L  MCCLELLAN   577-70-4414 
WILLIAM  H   MCCOY   456-98-5366 
lOHN  H    .MCDONALD   163-46-8382 
TIMOTHY  P   MC  HALE  474-70-0798 
JOSEPHS    MCMILLAN    265-82-1121 
U.ARV  K   MCMILLEN   2S5-02-H16 
ROBERT  D   .MERKL   215-64^7165 
STANLEY  E   MEYER   511-56-4022 
JOE  R   MILLER   267-03-6277 
WILLIAM  D   MILLER.  204-36-7131 
JAMES  R  .MITCH AM   443  46-7479 
TERRY  L   MITCHELL.  517-60-4686 
BENJAMIN  R    .MIXOS    256-88-7168 
DAVID  M    .MOAK   435-82-5647 
JERRY  T   MOHR  393-48-2564 
MICHAEL  R   MOLOSSO  203-44-7590 
STEPHEN  A   MON'KS   016-44-5906 
GEORGE  MONTGO.MERY   249-96-4847 
TERRY  S   MOREAU   436-88  6350 
GARY  E   MORGAN    526-86-2896 
.MARCIA  R   MORGAN   463-80-3902 
RICHARD  D   MORRIS.  239^76-1846 
ALTON  D  .MORRISON   439-90-9757 
GARY  J    MOTSEK   148-44-2001 
JOSEPH  P   MURRAY   188-43-1285 
JA.MES  R   .MYLES   412-88-2299 
ROGER  A   NADEAU   036-34-8893 
RAY  A    NELSON   485-64-9-381 
EDWARD  W   NEWING   224-806521 
LARRY  C   NEWMAN   574-23^«949 
PATRICIA  L   NO  LIN   300-63-6224 
FREDRIC  G   NORIT.\KE  369-94-2909 
KU-RT  D   NORMAN   352-44-6698 
JOHN  D   NORWOOD  408  96-2957 
BRUCE  G   OLDAKER  523^72-6805 
GEORGE  F   OLIVER  226-76-1233 
DAVID  K   OSBORN   419-71-<r751 
GERALD  M    PAINE  443-18-0613 
GEORGE  M    PARKER  237-93-7593 
KERRY  R   P.ARKER   226-66-2043 
LEON  A    PARKER  218-54-1571 
GREGORY  H    PARLIER  554-90-1865 
DENNIS  L    PATRICK   288-52-1709 
ZACHARY  P.^TTERSON    587-12-2604 
TERRY  M    PECK   441-50-1265 
EDWARD  F    PHILLIPS  462-90-3767 
GARY  E   PHILLIPS   587-62-3217 
FREDP   PICKENS.  414-88-0117 
WILLIAM  G   PIERCE  023-38-3227 
GERALD  A    PRENTICE  211-44-7470 
NEILL   PUTZ   431-88-3667 
D.ANIEL  M   QUINN   516-60-7982 
JIMMY  M    R.ABON   422  72-1852 
.ARTHUR  A   RASPER    17*  JS-3965 
MICHAEL  J    REAGAN.  413  88-6627 
DAVID  W   REANEY   557-80-1500 
STEPHEN  V   REEVES   510-,58-2272 
RICHARD  G   REY'NOLDS.  533  53  7675 
MELVIN  E   RICHMOND    182-40-8577 
JAMES  .M    RIGSBY   423-76^9722 
DAVID  M    RODRIGUEZ    .67-44-1860 
JOSEPH  O  RODRIGUEZ   451-98-1443 
MICHAEL  W   ROGERS  231-68-5638 
D.VNIEL  J    ROH.  212-62-7951 
VICTOR  M    ROSELLO  583-43^5037 
HY"  S   ROTHSTEIN   108-38-9663 
RICHARD  J   ROWE  027-10- 5346 
GARY  A   ROYSTEIR  237-94-2045 
FRED  A    RUNN'ELS   587-63  3153 
DAVID  W   RUSSELL  229-76-6462 
CHRISTOPHER  SARGENT  225-78-7tB6 
KURT  R   SAULSBURY   221-32-4874 
RICHARD  M    SAUN'DERS    113-43-9298 
JOSEPH  SCHROEDEL   571-94-2747 
CHARLES  SCHWOEBEL  453-76-3264 
B.ARRY  L  SCRIBNER  473-63-9710 
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GR.\TTON  O   SEALOCK.  5.r  >      ■- 
WAYNE  R   SE.\RS   438-88-1446 
JEFFREY  L   SHAFER  233-86-3007 
STEPHEN  A   SHAMBACH.  126-38-1687 
LINDA  J   SHOCKLEY   410-86-9917 
JOHN  F   SHORTAL   137-44-7262 
JAMES  E  SIKES  260-88-8242 
HARRY  G   SIMMETH.  191-43-1879 
.ARNOLD  SMITH   579-73-0135 
ERIC  F   SMITH   424-68-3800 
JOHN  B   SMITH   540-64-4618 
KIMBERLEY  T  SMITH.  545-64-6358 
LAWRENCE  J   SOWA  215-58-1139 
ROBERT  L   STAGGERS.  013-43-0670 
ANTHON'Y'  J    STAMILIO   110-44-8572 
RICHARD  M   ST.ARK   211  36-8904 
AL.\NC   STOLBERG    106-42-3274 
MICHAEL  C   STRIPLIN   252-78-0451 
GREGORY  H    SW ANSON   498-54-4863 
P.ATRICK  C   SWEENEY   230-74-7268 
G.ARY  G   SWENSON   484-58-5333 
MARK  L  SWINSON   329-16-9070 
THO.MAS  E  TAYLOR.  257-80-9835 
RUSSELL  H   THADEN   472-54-0397 
P.ATRICK  A   THOMAS   413-76-1684 
STEPHEN  G   THOMAS   145-44-7946 
LEE  A   THOMPSON   254-92-3711 
WILLIAM  H   THROOP  068-44-7313 
DAVIS  D  TINDOLL  402-80-2072 
OMER  C  TCXJLEY'   400-66-2212 
DAVID  F   TREUTING   437-86-0588 
JOHN  F  TROXELL   183-43-2048 
HAROLD  A   TUCKER  431-02-9991 
JOHN  J   TWOHIG   026-38-5075 
RONALD  W   VAN-DIVER  412  92-5844 
J.AMES  G    V.\NP.\TTEN  214-58-5668 
CHARLES  VASSISTINE  391-58-8730 
DALEW   V.^RGA   040-46-5815 
JOSE  A   VAZQUEZ   449-08-1992 
KEITH  C   WALKER   223-74-9618 
MICHAEL  N   W.\RD  016-42-2843 
MARK  E   WARNER   :08-44-83;5 
'.'OLNEY  J   WARNER  228-78-3024 
BRETT  H   WEAVER   443-54-2292 
ROBERT  J   WEBER   158-46-3066 
J.AMES  A   WELLS.  282  48-7300 
LAMONT  J   WELLS.  038-34-4018 
DEWEY  D   WHEAT  463-84-8345 
EL.MER  G   WHITE  II   465-04-6750 
FRANK  G   WHITEHEAD   141-18-7529 
ERIC  R   WILDEMANN    286-48-5076 
ROBERT  M    WILLIAMS.  508-74-6304 
COLEN  K    WILLIS   485-58-7454 
PAUL  G   WOLFE  356-43-1728 
THOMAS  E  WOOSLEY   467-78-2291 
WILLIAM  B   WRIGHT  413-94-5717 
DONALD  R   Y.ATES   449-86-0610 
JOHN  A   YINGLING   226-70-0713 
TERRY  R  YOUNGBLLTH  273-48-2901 
RICHARD  P   ZAHNER   526-17-3707 
CRAIG  L   ZIMMERMAN.  297-50-9352 

IN  THE  AIR  FORCE 

THE  FOLLOWING  CADETS  UNITED  STATES  AIR  FORCE 
ACADEMY  FOR  APPOINTMENT  .AS  SECOND  LIEUTENANTS 
IN  THE  REGULAR  SIR  FORCE  L-NDER  THE  PROVISIONS 
OF  SECTIONS  9353iB.  AND  531  TITLE  10  USC  WITH 
DATES  OF  RANK  TO  BE  DETEP-MINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

LINE 

CARLOS  L   ACEVEDO.  460-64-5223 
M.ATTHEWCJ    .ADAMS   523-13-5818 
.MICHAEL  A   AGUILAR  265-63-0921 
.MATTHEW  C   AHNER  525-61-3612 
IVAN  AKER.MAN  613-28-4967 
JEFFREY  D   ALEXAN'DER  466-73-3037 
PHILIP  R   ALEXANDER.  457-27-5638 
GARY  L   ALLEN   JR  .  282-86-218S 
JASON  N   ALLEN.  518-13-9857 
THERESA  M   ALLEN.  465-63-1430 
JEFFREY  T   ALLISON  601-24-0608 
DUSTIN  D   ALLRED  550-91-5808 
KEVIN  D  ALLRED  601-13-7571 
JUAN  A   ALVAREZ.  511-74-7916 
EDWARD  R   ANDERSON   505-21-3509 
AMY  L   ANDERT  470-88-1914 
GIGI  D   ANGELES  334-66-9808 
SHAWN  E   ANGER  367-98-9079 
NICHOLAS  G   .\NTONOPUL0S   524-45-6110 
ALEXANDEIR  M   ARCHIBALD  UI   430-41-^807 
JEREMY  R   ARMAGOST  508-04-4402 
JASON  G   ARNOLD  489-94-8849 
MICHAEL  J    .VRTELLi.  261-55-1019 
I.ASON  B   AX-RAM   365-8M662 
M.ATTHEW  L   AY-RES   512-80-8914 
ANTHONY  D   BABCOCK   437  57-7038 
LISLE  H    BABCOCK  616-05-7527 
CHRISTOPHER  A   BACON   525-27-7335 
D.\NTE  C    BADIA    SOl-68-6226 
GEORGE  E   BAJUSCIK   179-68-1908 
PAULD   BAKER  505-90-9136 
CHRISTOPHER  T   B.ARBER   428-61-8794 
CARRIE  E   BARKER   496-96-2490 
RUSSELL  D    B.AKKEB,  137-27-5480 
RYAN  R   B.ARNEY    V:8-21-83J0 
ANTHONY'  R   BARP.ETT  219-83-9060 
JOHN  W    B.VRRON   299-60-0594 
CLAPTON  B   B.ARTELS.  520-13-4172 
LINELLA    B.ARTHOLIC,  rO-83-1280 
WILLIAM  M    B.\RTLETT   408-31-4604 
BRIAN  R   BAUDE.  361-60-3136 


BRIAN  S  D   BAUMAN   475-74-86J7 
MELISSA  K    BAUMANN  411-55-8531 
JOSEPH  R   BE.\RO  IV   219-15-1616 
ANGELA  S   BECKER  483-94-32*3 
ELIZABETH  C   BEECAN   273-78-4758 
KEVIN  R   BEEKER  313-74-1753 
DANIEL  J    BEGIN.  021-68-0373 
BRIAN  T  BELL   163-62-6652 
JONATHAN  B   BELLCASE  416-27-6562 
SARAH  E   BERDUGO  525-75-4309 
GARY  F   BERGER  JR    476-13-201B 
FREDERICKS   BERRIAS   591-44-7364 
ERIN  K   BERRY   321 -60-8r5 
TIMOTHY  J    BICE  JR  .  360-43-061^ 
ERIK  D   BIEBIGHAUSER  390-74-0247 
PAUL  R   BIRCH  («-68-0494 
SAMUEL  W   BIRCH  2«7-,'i7-2207 
MICHAEL  B   BIRDWELL  452-73-9154 
CHR1.S10HHER  R   BISHOP   587-17-6963 
ELIZAHETH  A    BISKUP  286-80-3020 
JENNIFER  L   BIVENS   523-41-6685 
DEREK  S   BLOUGH   177-62-5396 
JAMES  W   aODNAR  297-64-1383 
KY'LEJ    BOEfKMAN   441-78-9168 
JOHN -M    BOEHM   570-55-9716 
WILLIA.M  J    BOEHME  289-66-1587 
KENNETH  R   BOILLOT  313-76-3020 
JAMES  B    BONCIOL.ATTI    166-83-9072 
JEFFREY  S   BOOTH   563-97-3666 
BRENT  W   BORC HERS   505-92-1423 
SEAN  A    BR.-lDLEY    '261  lit-8888 
PATRICK  S    BRAN'NAN  432-67-2686 
.IA.MES  P   BR.ASSELL  46:-04-885e 
CECILLA  S   BRAWNER  371-37-0550 
DAVID  J    BR.VZGEL  393-72-5873 
THO.MAS  M    BREEN    154-66-4938 
BARBARA  .M    BREN^NAN    150-66-0048 
ROBERTA  L   BREYEN    ;7ty90-3696 
CHRISTOPHFR  A    BRIDGES   'jgS-Ol-SaJS 
SCOTT  E   BRIESE   .37-68-1847 
JEREMY  D   BRIGHA.M   '78-56-7733 
D.\.VIEL  S   BR.'N'''S    :-L    '  :469 
DOUGLAS  F    bi  i40 

NIKOS    ap.ON- 

MATTHEW  R   tti         -  '2- 5966 

PENELOPE  A   BROOKS  i5»-26-2882 
U.ARRYL  V  D   BROWN   JR    391-94-9505 
MATTHEW  A   BRUHN  533-90^2185 
DONALD  R  BRUN'K   243-11  4093 
BY-RON  T   BRUNSON  453-93-0624 
R.\.NDALLT   BRt,-NSON   153-56-4378 
ROBERT  H   BRYANT  HI   4S8-S2-0226 
BRENTON  S   BUCKNER   447-86-5715 
JONATHAN  C   BUFFINCTON   257-61-2817 
RODNEY'  D  BULLARD  257-06-4961 
BRIAN  B   BULLER.M.AN   484-92-3444 
MITCHELL  A   BULMA.NN   36S-76-OM2 
TIMOTHY  D   BU>NELL  367-88-1^:5 
-MATTHEW  K    BL'RBA   *)7  94-8924 
CURTIS  W   BURNEY.CC4-64-8930 
DAVID  A   BURNS  314-88-9130 
BRIAN  E   BU'RR  52fr7l-5930 
G.AIL  D   BUTLER.  419-17-9638 
THO.MAS  A   CABALLERO  485-90-4047 
MICHAEL  R   CABRAL  337  56-942U 
BRYAN  J   C.AHILL    :07.6O-1263 
.MAL'RIZIOD  C.ALABRESE  303-96-1773 
ROBERT  G   CALTRIDER  361-39-9961 
J.ACOB  T   CAMPBELL.  553-79-4112 
-MARY  .M   CANCELL.ARA  057-56-7194 
JEFFREY  A   CA.NNON  224-02-6647 
R.ALPH  T  CANNON  454-65-6898 
A.STHON'Y'  J   CAPARELLA   600-05-5813 
JOSEPH  .M   CAPAS.SO  096-72  0630 
SHAY  R  CAPEHART  442-78-3458 
PAUL  K  CARLTON  III   4i3-36-67Ce 
CAMERON  W   C.AROOM   4i5-2»  3790 
STEPHEN  M   CARR  r7-82-5937 
CHRISTOPHER  C   CARTER  498-90-8076 
.MICHAEL  B  CASEY    123-08-7948 
DEIRDREC   C.1TLIN  006-74-7995 
MICHAEL  W   CAVELLO  330-70-3971 
A.ARON  C  CERRONE   161-56-1574 
.MICHAEL  A   CERVA.STEZ  639-10-7773 
•AILLC  CHAFFEE  IV   312-72-9443 
.M.ARK  D  CH.AG.ARIS   06464-1751 
KIMBERLY  A   CHAL.AIRE  590-24-0791 
KELLEY  A    CHASE   525- T9-«497 
RONALD  E   CHE.ATH.*.M   3aS-7»-«2t« 
RAYMONT)  A   CHEHY'   JR    343-60-5636 
JORGE  CHEN   556-67  3291 
LISA  M   CHERRY   590-52-8551 
PINNIE  Y   CHILIGIRIS  350-60-0616 
N.4TH.KN  A   CHINE  523-53-3179 
WAY^NE  M    CHITMON   429-56-3989 
JOHN  A   CHRIST  566-85-1912 
XELSEY  T  CHRISTOPHER  406-96-6783 
DAVID  J   CIESIELSKl   393-98-0370 
BRET  J   CILLB6SEN   322-45-9221 
CHRISTOPHER  R  CL.\RK  432-33-  .74 
T.AD  D  CLARK   218-90- 27S3 
WILL  CLARK  249-63-5594 
DOMINIC  P   CLE.MENTZ  290-76-3282 
TOM  R  COATES   457-31-4397 
BRENT  S   COBB   455-63-8107 
K.\RRINA  M   COLEMAN   407-31-4502 
JOHN  A   COMiNIELLO    ,22-15-0984 
REN  A  A    CONEJO   521-:5-6817 
THEODORE  E  CON'KLLN  JR  .  074-74-3434 
J.A,ME.~  A   CONLEY'   -i93-20-02r 
MICHAEL  E  CONLEY    109-73-9804 
GERALD  M  COOK.  266-74-3650 
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JAiON  C   COOKE   ■.S4-52-3636 
JASIN  R  COOLEY   600-38-7175 
ANDREW  E  COOP  52:-59-42«) 
JUSTIN  D   COOPER.  MO- I3-2M8 
D.«  CORNEUUS,  530-I9-51U 
JOHN  M   CORNETT  •KX}-15-9«7 
CASEY  A   CORNISH.  231-(7-lli; 
EDW.ARDN  CORRIDORI   573-51-9979 
SHAW-N  C  COVALXT  447-82-8288 
WILEY  R  COX.  292- 72-548: 
JOHN  C   COYLE.  4S6-88-1B61 
BRIAN  J   COYNE.  589-38-7365 
ERIK  C   COYNE  3l»-98-8530 
DIALLO  O  CREAL  253-53-8918 
DEWAY'NE  J   CREAMER.  291  «6-9e«4 
BRIAN  H   CRISMORE  451-25-6449 
JEFFREY  C  CROLSE.  5I6-9«-«7.4 
ROBERT  A   CCELLAR  076-72-1445 
CHRISTOPHER  A   CULLENBINE.  443-90-7040 
TIMOTin-  W   CfM.MINS   51S-96-9432 
JEFFREY  M   CUNNINGHAM   547-87-0321 
KENNETH  T   CUSHING   :i4-23-«353 
VINCENT  E  CYR.\N,  277-66-1701 
M.ARTIN  T   D.\ACK  JR     227-31-9287 
STEPHEN  G   DAMICO  068-73-2047 
CALVIN  E   DANIELS   JR    244-51-0543 
NHUT  L  DAO  566-81-9276 
MELISSA  S  DAVIDSON   263-53-7852 
JEFFREY  W  DAVIES.  48H1-2842 
ALISYA  DAVIS.  218-84-8153 
JONATHAN  G   DAVIS  403-2*-7ir 
MATTHEW  L  DAVIS   242-45-4170 
RYAN  W   DAnS   448-73-8377 
THOMAS  P  DAVIS  478-08-0307 
L.ADENAIDD  DAY   585-89-6399 
M.^TTHEW  R   DEAN  514-78-4018 
SARA  B   DEAVER   22^06-8475 
MICHAEL  D   DEE.  508-02-3553 
GWENDOLYN  R  DEFIUPPI   M5-68-5124 
M.ARK  W   DEGtRONIMO  013-58-3839 
ERICR  DELWICHE.  215-15-1048 
KEITH  A   DERBEN^WICK   589-60-2452 
MARK  J   DEROCK   524-61  2349 
DOUGLAS  C   DERRICK   528-55-7847 
MATTHEW  P   DEUTSCH   326-70-2346 
JOHANA   DELTSCHER  531- 13-4338 
JEFFREY  M    DILL.  212-80-8134 
DAVID  B   DILLON.  235-25-7080 
DOUGLAS  J   DISTASO.  553-67-5764 
ELTON  E   DIXON.  520-86-4880 
KIPLING  B  DIXON  411-55-1414 
ANDREW  P   DODD  430-69-6066 
RICH.\RD  R   DODGE   4»--15.1289 
EDG.\R  .M   DOMINGUEZ   497-84-8017 
ROS.ADEL  S   DOMINGUEZ   26I-9H521 
MICHAEL  R   DON.\GHY   'J21-52-5707 
CHRISTOPHER  F   DOUGHERTiV  009-54-0831 
EVE  A    DOUGLAS   294-73-6265 
ENRIQUE  DOVALO  JR     149-70-9337 
JON.\THANG    DOWNING,  r 4-82- 3553 
NATH.\NIEL  S  DO«"Nn<G   518-23-*)74 
BRADLEY  C   DOWNS   487-76-7152 
MICHAEL  R   DROWLEY   247-35-2710 
DARON  J   DROWN   622-26-0790 
SCOTT  A   DRUMMOND  JR    593-50-6338 
ALLEN  E   DUCKWORTH   247-41-8179 
ANTHONY  W   DlT)Lri'   274-86-0851 
STEPHEN  T   DUJMOVIC.  322-70-9508 
CRAIG  L   DUMAS  5r -95-3168 
JOHN  J   DUNCAN    111-58-9379 
RAY  W   DUNHAM  III   441-78-7810 
TRACY  L  DUPREE  517-88-9043 
DAVID  M   DUTCHER.  429-33-5255 
RICHARD  E   DWYER  231-38-0731 
SCOTT  P   DYER   497-94-6069 
DAMON  C   DYTCES   429-89-0514 
HARRY  R   DYSON  556-51-2437 
PAUL  .M   DZUBN.\R.  176-92-2282 
DOUGL.AS  a   EATON  028-88-5585 
KRISTOPHER  J   ECKER.  516-17-7970 
LOR.^LIE  EDINGER  222-60-6282 
ADAM  L   EDW.UIDS   241-27-3778 
KATRINA  A    EKMAN   521-0»-9346 
ROBERT  L   ELLER   521-11-9624 
NICOLE  M    ELUNGWOOD  549-39-7201 
KERRE  E   ELLIS  465-89-9300 
JAMES  -V    ENGLEHART   139-8^7738 
DAVID  L   ENGLISH    132-54-4932 
OU\-ER  D   ERICK30N   452-95-8083 
MARIO  J    ESCAL.\NTE.  616-03-8481 
MATTHEW  C.  ESTREM.  505-92-3292 
ANTHONY  J    EVANGELISTA   JR     I3O-6O-2607 
TLMOTHY  J    EVERETT   522-45-5164 
BRIAN  D   FALLIS.  421-23-7602 
JARED  A   FARR  333-68-7019 
PATRICK  J   FARRELL  235-08-8490 
MICHAEL  J    FELLONA  230-19-7767 
TIMOTITY  W    FERENSCHAK   223-45-0258 
DAVID  L   FERRIS  581-85-8405 
JAMES  M    FERRIS   468-95-5943 
CAROLY'N  C    FIA   281-70-8095 
ROBERTO   FIGUEROA   598-16-7971 
CHRISTOPHER  T   FIN-NIGSMIER.  523-23-1030 
STEVEN  A    FINO  462-r-8817 
JACK  D   FISCHER  523-06-<l811 
JOSHUA  J    FITE.  431-65-6435 
SHAWN  P  M    FITZGER-ALD   238-19-9304 
ADRIEN-NE  L   FLEMING   523-43-8449 
VERNON  J    FLETCHER  053-74-1873 
AD.AM  C   FLOOD  473-11-6332 
JACK  D   FLOY'D  513-90-9639 


.MORRIS  M    FONTENOT  JR     486-75-0365 
JOE  R   FONTES   JR    459-85-8001 
ROUVEN  M    FORBES  583-07-0888 
JOHN  D   FOSTER   E4-29-3825 
KRISTIN  A    FOSTER  493-82-8648 
LANELLJE   FOUNTAIN   311-78-6258 
STEFANIE  M    FOX.  400-08-5936 
BOLrVARM    FRAGA   453-81-1657 
STEPHEN  P   FRANTC.  458-39-5334 
JOHN  S   FRAZEY   510-74-808! 
RYAN  C   FRAZIER   523-83-0783 
WILLIAM  C   FREEMAN.  091-56-1861 
JESSE  J    FRIEDEL   506-98-9359 
JOHN  C   FRIZZELL  JR    450-85-7344 
WILLIAM  J   FRY   3SO-84-»857 
ROY  L   FULLER  III   483-77-7087 
DARRICK  V   QALACGAC.  583-73-7522 
GEORGE  T  GALLOWAY   558-51-7013 
JOYCE  R  GANGE  473-86-3528 
BRADLEY  E  J   GARCIA   540-98-5162 
BRADC  CAREY   215-21-3822 
KELLY  J   CARGAC  280-86-3830 
ELLIS  E  GARNER  513-84-3710 
MARK  A   G.\RNET  274-74-9025 
SOLOMON  M   GARRETT  IV   124-86-1078 
TOMMY  M  GATES  III   483-59-2200 
MARK  W    GEHRINGER.  208-58-7700 
STACY  A   GEORGILAS.  013-64-8349 
JOHN  M   GERST  219-90-5805 
JAY  S  GIBSON    199-56-7972 
MATTHEW  P  GIESE.  513-88-4201 
MICHAEL  C  GILLIAM   456-99-8047 
D.ANIEL  E  GITHENS.  520-96-1910 
ANTONIO  OIUSTINO  454-51-6517 
WILLIAM  S  GODWIN   439-17-3925 
JEFFREY  L  GOC^IN   043-80-2223 
CHADR  GOLDIZEN   235-11-7838 
PAUL  J   GOMEZ  JR    585-51   1361 
JASON  C  GOODWIN.  486-47-5638 
RUSSELL  J   GORECKI.  SOI-09-3248 
STEVEN  M   GORSKI  327-63-435: 
JOSEPH  T  GOWER   175-70-8682 
.VMIE  L  GRABANSKI.  487-82-8422 
PAULG   GR.^DDON  533-96-2052 
STEPHEN  A  GRAHAM   JR    178-06-2582 
BRIAN  J   GRASIO-   516-06-3694 
AMY  L  GRAVELEY   517-13-1150 
JENNIFER  A  GRAVING   516-94-5252 
RICHARD  M   GREENE.  574-96-3886 
CHARLES  E  GREESON  +45-90-5571 
BRYAN  W  GREGORY    135-80-1730 
DAVID  M   GRETZ   478-11-1:23 
SCOTT  M   GRIFFITH   405-04-9831 
KEVIN  M   GROSS  277-74-0874 
JOSEPH  C  GUECK   505-19-3347 
MATTHEW  S  GUENTHER   380-73-7499 
CA.MILO  GUERRERO  484-92-8813 
DAGOBERTO  GUERRERO   108-60-2985 
KEVIN  P  GULICK   293-83-1127 
G.ARRETTL  GULISH    158-78-0400 
KEITH  D  GURNICK.  250-73-4872 
BRIAN  C  GWINNUP  369-68-0583 
ALEXANDER  J   H  ADD  AD   230-39-7644 
CARL  R   HACEN   533-90-1045 
GERHARD  HAHN   574-73-7424 
SANG  K    HAHN   228-13-3861 
MICHAEL  G    HAINES.  299-83-844! 
ROBERT  L   HALEY  368-96-4828 
J.AMES  B   HALL.  453-8V2Tn 
MATTHEW  T   HALL  548-31-9747 
RYAN  C   HALL   549-29-7951 
AN"NM.ARIE  HALTERMAN  390-88-1457 
BRIAN  J   HAMLET   148-82-8271 
J.VMES  R   HAMMEL  309-86-4439 
JENNIFER  HAMMERSTEDT   154-80-5148 
THOMAS  C   HAMROCK.  285-88-14448 
CRAIG  F   H.VNCOCK   455-57-7586 
JEFFREY  A   HANSEN.  582-10-5185 
JUSTIN  A    HANSEN.  541-19-9330 
MARK  W   HANSON   449-77-2380 
VALERIE  W   HARDAWAY   524-23-5101 
JOHN  .M    HARDEE   520-02-0661 
EDWARD  J    HARDER    188-53-6165 
AGGA  L   H.\REN   334-63-9442 
BARBARA  HARRINGTON  096-73-mB 
COREY'  W   HARRIS   427  31-0733 
■JAMES  D   H.\RRIS  JR  .  258-19-3569 
J.AMES  A    HART  485-88-6643 
SCOTT  A   HARTMAN   365-04-6002 
WILLIAM  P  HARVEY'.  139-60-1144 
TYXER  E   HATCH   588-95-9455 
BRYAN  A    HAY   490-90-7501 
KATHERLVE  M    HA^T)EN   466-67-8880 
K.ARAMO  D  HAY-WARD  558-63-3998 
TR.\Ci'  L   HEALV    559-49-0019 
PAUL  R   HEITMEYER   JR    225-23-1075 
CHANCE  J    HENDERSON   465-53-2587 
MICHAEL  R   HENDERSON   503-90-1711 
STEVEN  D   HENT)RICKS  506-11-5702 
JOHNATH.AN  E   HENDRIX   250-0-5773 
DAVID  A    HENSHAW    589-59-4837 
BLAIR  A   HERDRICK    563-98-0443 
SCOTT  A   HERITSCH   397-78-2867 
MARC  C   HERRERA   522-59-5747 
NATHANIEL  B   HESSE   586-23-2470 
KIVINC   HETRICK   479-04-8111 
ROBERT  S   HILLIARD  215-78-0477 
ROLAND  K    HILLIER.  JR     254-37-0841 
BRENT  R   HIMES  469-02-3387 
JASON  R   HINTJS    157-73-3380 
WALTER  R  HODGES  III.  250-75-4054 
DARIN  L  HOENLE  229-29-8134 


ROBERT  J   HOERITZ.  JR  .  199-84-1571 
ERIK  K    HOFFMAN   223-43-14B0 
D.ANIEL  J   HOGAN  391-88-2994 
JEFFREY  A    HOGAN   533-70-5460 
ALLEN  D   HOLDER.  414-77-0712 
DAVID  N   HOLLOMAN   224-21-1221 
NATALIE  HOLZHERR.  099^70-2830 
AL.\N  M    HOOK   6U-I0-9975 
JOSEPH  E   HOPKINS.  584-71-5550 
ALLEN  J   HORSENS   399-73-3630 
KRISTOPHER  J    HORTON  427-61-3388 
JASON  D   HOSKINS   455-85-8337 
FRANCIS  F   HOWARD  JR  .  088-62-8711 
JOSEPH  M    HOWARD.  016-83-5198 
JOSEPH  S   HOWARD  449-71-9511 
SCOTT  J   HOWE.  336-80-9619 
MERNA  H  H   HSU.  117-70-1634 
N.ATHAN  a   HUBER.  348-73-7961 
CHAD  B   HUDGINS   448«>-1853 
LERON  D  HLTXJINS  548  33-7798 
BRYAN  R   HUFFMAN   413-27-1544 
COLIN  P   HUGHES    118-68-5819 
JAMES  P   HUGHES   JR    258-55-8799 
KRISTOPHER  M    HUGHES  415-21-6927 
MATTHEW  R   HUNTER  005-74-0024 
WILLl.AM  R   HURT  212-15-6607 
CHRISTOPHER  G   HUTCHINS   237-23-5742 
JARED  J    HUTCHINSON   484-27  293B 
VERONICA  J   HLTFLES  335-78-6273 
KRISTI  L   HY-NES  057-74-3806 
JAVIER  M    IBARRA   397-72-2110 
CHADWICK  D   IGL  476-02-9925 
DAVID  J    IRVIN   JR    500^78-3992 
ZICMUNT)  W   JACKIM    183-52-7770 
CHRISTOPHER  R  JACKSON   564-87-7382 
KENDRA  L  JACOB   481-03-4717 
SEMA  A   JASTREBSKI   524-85-4357 
JEREMY  M   JENNESS   480-84-8335 
ANTONIO  D  JESURUN  363-76-728! 
JACQUEM   JOFFRION   525-63-0606 
CHRISTOPHER  T  JOHANNSSEN  595-66-3371 
DANTE  L  JOHNSON.  217-21-6772 
GLEN-N  S   JOHNSON  531-90-4264 
JAMES  R  JOHNSON  600-38-0128 
J.AMES  W   JOHNSON  JR    431-51-9172 
PHILLIP  K  JOHNSON  593-48-0434 
JEREMY  T  JOHNSTON    105-54-8511 
GRAILING  JONES   JR  .  381-88-0237 
JAMES  A   JONES.  438-63-2447 
KEITH  W   JONES.  523-19-0675 
THOMAS  C   JUDD  309-80-7763 
JASON  M   JULIANA   525-65-3587 
BLAIR  I   KAISER.  593-22-3483 
J.\MES  E   KAJDASZ  055-74-6524 
JON  J   KALBERER   521-73-2284 
TIM  Y   KAO  539-86-2453 
DEREK  J   KECK.  588-35-0991 
KEVIN  A    KEENE  323-62-8107 
BRENT  A   KELLY   555-89-5295 
ROBERT  H   KELLY   466-69-9652 
JOHN  A    KENT  IV    537-90-6S37 
SHAY-NE  K    KIEFER   :90-56-9e:9 
ROBERTA  A   KllJlOV    118-76-5068 
BRETT  A   KING   240^13-5204 
JONATHAN  D   KING,  244-51-7755 
KELVIN  D   KING  252-<:-9425 
CHRISTOPHER  P   KIRBY   335-60-9538 
ERIK  A   KJELLBERG    144-68-6391 
KRISTOPHER  M    KLEIN  387  78-2446 
ROBERTO    KNOW LTON   283-73-0868 
JENNIFER  A   KORNACKER  383-04-5096 
.MATTHEW  H   KOUCHOUKOS  333-58-8389 
KEVIN  D  KOZUCH   312-90-7266 
KURT  F   KREMSER  284-61-6199 
JOSEPH  P   KRIEGER   102-60-2945 
CHRISTOPHER  L   KROSSCHELL.  518-04-1680 
TERENCE  Y   KITDO  576-(»-1555 
CHRISTOPHER  K   LACOLTURE.  021-53-3231 
D.ARIN  A   LADD   553-89-3825 
JOEL  A    LAFLEUR  310-74-1658 
SHAWN  T   LAN-E  024-64-0128 
CHRISTOPHER  M    LANIER  416-29-7864 
MARK  A    LA.VKFORD  600-32-8203 
CHRISTOPHERS   LANT.\GNE  001-64-6811 
KEN  M    LANT.AGNE  022-58-8978 
CLEMENTE  E   LARA.  JR    585-61-1407 
ERIC  C   L.\RSON   502-92-0762 
TERESA  R   LARSON   476-80-8619 
GREGORY  M    LASSERE   434-41  2208 
CHARLIE  L   LAW   524-49-1584 
JASON  R   LAWLESS   496-94-1883 
LEAN-NE  M    LAWRENCE  530-27-9473 
CHRISTOPHER  T   LAY    483-15-1104 
DAVID  A   LEE.  431-83-3318 
ROBERT  T   LE:E  066-68-8364 
RICHARD  A   LEHMKUHL  031-64-4910 
COLLEEN  M   LEHNE  542-21-7537 
MICHAEL  A   LENHART   556-59-0444 
LELANDK   LEONARD,  406  17-4533 
DANIEL  J   LEONE  2:2-88-0887 
DAVID  M    LERCHER  42947-3975 
GREGORY  M    LETENDRE.  038-44-0833 
FREDERICK  L   LEWIS    IR    230-43-4902 
DEREK  M    LINCOLN   524-39-9708 
TODD  M    LINDELL  522-53-2580 
CHADWICK  D   LINT)STROM.  504-96-3511 
RYAN  A    UNK.  36I-76-094O 
M.ATTHEW  D'  LIN-NELL  531-73-9582 
ALEXANDER  B   LINVILLE  220-13-8592 
NOEL  R   LIPANA.  572-39^9162 
THOMAS  E   UVINGSTON  514-66-7689 
MARCUS  A   LLANUSA.  441-96-8595 
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STEVEN  W    LO  454-29-448! 
JOHN  R   LODMELL.  363-82-6513 
RYAN  W   LOGAN  523-08-8118 
SCOTT  W   LOGAN   272-88-8104 
GEOFFREY  E   LOHMILLER  490-73-0740 
JEREMY  D   LONG   430-15-7469 
PATRICK  V    LONG   473-02-8672 
SCOTT  E   LORENZ  046-78-1460 
CARRIE  G    LOUT>ERMILK.  521-43-8821 
WILLIAM  E   LOUX.  513-90-2284 
ANTJY  K   LOVING   426-35-0964 
KRISTI  LOWENTHAL.  474-06-3516 
STEPHEN  J   LUCAS   171-64-5048 
D.\NIEL  L   LUCE.  291-78-2212 
RODNEY  E   LUCKETT  427-61-9835 
JOHN  R   LUDINGTON  III  224-03-4729 
RANDY  M    LUDWIG.  466-79-8662 
JACOB  D   LUNDBERG.  380-66-7446 
D.ARCV  C   LYDAY.  512-84-1425 
CHRISTIAN  L   LYONS    183-52-1606 
AN-N  E  MACGHEE   228-29-1239 
ERICG   MACK   522-35-4545 
PHILIP  D    MACWILIAMS   219-80-5047 
CURTIS  J   MADELEY   521-06-1758 
BRENT  A    MAIER  557-19-5135 
MARK  A    MALAN.  220-78-8288 
MICHAEL  E   M ALLEY.  320-80-40H 
AFIA  I   M.ALONE  570-71-1544 
JOHNG   MANG AN   606-10-0734 
MICHAEL  P   M.ANION   458-33^3012 
RYAN  W   MARESH   514-76-1443 
D.\NIEL  L  M.ARINE  481-92-6440 
GAVIN  P   MARKS  254-59-5630 
EDWARD  W   MARSH  600-52-5075 
RICHARD  A   M.VRSH   644-05-6388 
MARG.ARETC   MARTIN  325-60-9074 
SEAN  P    M.^RTIN    107^6-5566 
MICHAEL  A    M.\RTINEZ   4S5-31-39S7 
SARAH  E   MARTIN-EZ  612-09-1977 
ALEXANDER  E   M.\SK   570-97-3684 
AMBER  D   MASON   523-03-7203 
LANCE  C   MASSEY   485-84-4000 
SCOTT  R   M.\TTES   482-04-3696 
STEPHEN  B   MATTHEWS.  433-19-4404 
RYAN  P   M.^TTSON   543-21-3696 
JENNIFER  L   MAYERS    173-66-6240 
COLLEEN  M    MCBRATNEY   5il-(7-9359 
THOMAS  C   MC BRIDE  309-96-6892 
MEGHAN  E   MCCANN   527-53-S220 
CHRISTOPHER  J    MCCARTHY   440-96-4258 
JOSHUA  D   MCCLURE  480-83-5381, 
ALAN  P   MCCRACKEN.  143-58-6755 
BRIAN  MCCRAY   247-69-6700 
WILLIAM  J   MCCRINTi  III.  189-62-7615 
MICHAEL  P   MCDERMOTT  050-68-4216 
BRIAN  C   MCDONALD  028-60-0620 
TIAA  E   MCDONALD,  081-62-3401 
WILLIAM  T  MCELHINNEY   406-13-9812 
CHAD  V   MCG.ARRY   283-86-784: 
MATTHEW  J    MC GARRY    4:0-19-0698 
WENTJELL  F   .MCGCsNIS  III    149-82-6057 
KEVIN  J   MCOOWAN  009-62-1167 
JAIME  P   MCGRATH   552-95-1106 
THOMAS  C   MCINTY'RE  368-98-6310 
SCOTT  A   MCLAREN    181  64-8835 
CHARLES  F   MC  LEAN  HI,  054-58-5775 
J.\COB  C   MCM  ANUS   568-33^5018 
ANT)RE  A   MCMIL,LIAN   592-05-2661 
ANTJREW  L   MCWHORTER  459-19-1463 
JEFFREY  .MEADE   151-56-8259 
ANT>REW  M    MEEHAN   389-80-8856 
JEFFREY  S    MEEK   465-43-1950 
THOMAS  M    MEER  316-68-5106 
EDVARDO  C   MEIDUNAS,  136-84-2660 
DAVID  C   MEIER   170-64-9403 
MARK  L   MEIER  388-78-704! 
MATHES  H   MEN-NELL  228-31-1178 
CHRISTOPHER  E   MENUEY   483-98-3165 
CHARLES  J    METZGAR  574-54-1205 
ERIC  A   MICAI.  146-72-1628 
DAVID  M    MICHAL-D  <75  74-7147 
SARAH  F   MIKLASKI  382-92-6432 
CHRIS-TOPHERN    MILES  315-78-0204 
DEREK  R   MILLER   522-55-9962 
ELLEN  M   MILLER.  381-98-9103 
STEPHEN  C   MILLER.  429-49-2172 
FREDERICK  W   MILLET.  JR  ,  154-80-6141 
ANTHON-Y'  J    .MIMS   251-83-6065 
REGINALD  D   MINTON   522-56-5591 
CHRISTOPHER  L   MITCHELL  473-17-3888 
ERIC  A   MITCHELL  221-52-2614 
MARKW   MITCHUM   386-e4-85r 
JOHN  S   MIZELL.  449-63-9799 
JASON  A   MOCK   390-72-1730 
SHANNON  J   MOHAM   524-51-3738 
SCOTT  R   MOORE  225-25-2482 
TODD  M    MOORE  548-31-3492 
ERIC  P   MORAES    143-66-2952 
M.ARCELO  MORALES  350-66-7120 
IAN  P   MORENO  666-71-0096 
CHAD  M   MORGAN   503-88-1677 
SE.\N  P   MORGAN  523-27-4888 
JULIE  D   MORG.ANSON   203-64-2965 
MADISON  L   MORRIS.  414-33-8019 
TIMOTHY  J   MORRIS   125-62-5332 
BRADLEY  L   MORRISON  48:-:i-8006 
MATTHEW  B   MORRISON   234-15-9198 
SCOTT  A   MORRISON.  483-83-3543 
JOHN  A    MORSE   JR    424-19-3:37 
GERALD  E   MOSLEY   269-:9-15«3 
KALE  M    MOSLEY  462-73-8937 
SERENA  E  MOSLEY-.  106-73-1568 
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SAKURA  A   MOTL.-.    vw- .T   ;«!7 
REBECCA  A    MOT-rO.  087-54-9460 
MICHAEL  C   MOYNIHAN   454-67-1220 
ESTHER  N   MUKASAMAGOY-E.  178-58-7309 
ERICA   .MULERT  415-53-77:6 
KEVIN  .M    MURCH   016-70-9673 
KIRSTEN  A   MURRAY   203-60-7288 
AMANTJA  S   MYERS.  309-76-8274 
LATIMER  B   N-EAL  IV.  237-59-7205 
CHARLES  E  NELSON.  243-55-9131 
ERIC  B   NELSON.  321-7V10O4 
CHRISTOPHER  J   NEMETH   485-84-9451 
NEAL  NEWELL  III   315-83-4749 
D.ANNY  M   NEWMAN   JR    294-84-9855 
MATTHEW  J   NICHOLSON   463-43^2805 
D.ANIEL  S   NIELSES  JR    571-23-2897 
JOSHUA  J    NIELSaS   501-08-074! 
CHAD  M    NKEL  466-77-1906 
DAVID  M    NILLES  390-98-3228 
BOBBY  L  NORTHERN.  JR     144-84-O60C 
RYAN  M   NOVAK    169-54-2588 
RANDY  P  OAKLAN-D  473-04-6453 
KEITH  R  OBER   142-78-4189 
ESTHER  R   OBERT.  181-64-9574 
THOMAS  A  OBROCHTA    187-68-7015 
PATRICK  J   OBRUBA    186-53-9302 
SCOTT  A   OGLEDZINSKI   523-04-9011 
JEFFREY  A  OGRADY   380-04-0964 
BRETT  .M   OHALLORAN   401-23-5273 
JACOB  B  OLDHAM    528-!:  3050 
D.\RON  E  OL.MSTED  543-93-5:40 
ROBERT  N   OLSON   570-33-9540 
JOHN  F   ONEILL   143-64-4225 
JOHN  T  ORCH.MU)   JR    390-93-8012 
ROBIN  E  ORTH   572-39-0845 
JASON  A   ORTIZ  571-93-1819 
JOSEPH  T  OTTO  266-57-4937 
NATHAN  L   OWENDOFF.  521-03-45*4 
DAVID  L  OWENS  556-95-5376 
ERIK  W  OWENS.  253-19-5732 
CHARLES  J    PACELLO  524-43-1884 
JLXIAN  L   PACHECO  586-77-0649 
STEPHEN  C    PAIN-E   54:13-3816 
DARREN  A   PALADINO  047-86-8733 
JOSEPH  D   P.ALMER  383-76-2615 
BRIAN  D   PARDEE   r»-96-6683 
BR.\NDON  D   PARKER.  497-74-3128 
HAYLEY  R   PARKER  268-29-7021 
K.IRA  J    PARKS   45:-7:-68:2 
M.^RCOJ    P.UIZY-CH   028-52-00:3 
REINALDO  F   PASTORA   558-65-7669 
KSHAM.ATA  PATEL  352-68-3904 
KEVIN  J    PATRICK   546-77-5827 
MICHAELS   PATTERSON.  2:3-80-:438 
AUNDREA  C   PE.AK.  420-23-280: 
JAMES  D   PEDERSEN   50:-78-3528 
ERASMO  E   PEREZ   463-85-22:9 
RITA  C   PEREZ.  579-90-5375 
JOSEPH  P   PESTANA   540-19-0905 
BRIAN  A    PETE,  014-64-5389 
KRISTEN  L   PETERSEN   388-73  2555 
EDWARD  F   PETKA   JR    336-68-1782 
EDWARD  P   PHILLIPS  075-58-8880 
JON  E   PLAS»ERER  n    17B-56-6425 
WILLIAM  AjW-LIES.  126-54- 5288 
KRISTEN  L\£LUMMER.  517-16-5!2S 
JAI  R    POPE   326-74-3681 
JASON  B   PORTER  536-84-1610 
TLMOTHY  W    PORTER  369-58-0995 
RYAN  D   PORTERFIELD.  500-78-6185 
GREGORY  T   POUN-D  524-57-9663 
KATE  PRESTON.  648-5:-8757 
MARCUS  C   PRINCE  257-69-09:2 
ANTHONY  J    PRINCIPI    !4!-80-8:9& 
CAMERON  S   PRINGLE  5:9-27-6052 
MARK  P   PRODEN   399-84^2489 
JOHN  M    PROMERSBERGER  225-06-9855 
JEFFREY  M    PULLEY  606-26-8433 
JEFFREY  B   PUTNAM   528-61-06:8 
ERIN  P   PYLE  460-79-9392 
JEREMY  D  QU.ATACKER  460-87-4389 
CHRISTOPHER  T  QUIN-N   453-25-3324 
R.\CHEL  F   RABENI   005-66-895! 
J.\MESC   R.M)FORD  276-76-6708 
GARY  B   R.\FNSON   557:9-3648 
MICHAEL  J    RAHM   496-84-6014 
AN-DREA  K   R.AMBAROSE   !2:-80-9771 
ELVIRA  Y    RAMIREZ   465-91-5608 
SAMUEL  R.\NSOM  II   602-18-0802 
BRANDON  L   RASMUSSEN   563-63-7868 
REID  F   RASMUSSEN.  223^02-7744 
SEAN  M    RASSAS   355-58-8048 
CHRISTOPHER  R   RATIGAN   485-90-3780 
BRETT  A   RAWALD  592-14-9866 
KIRK  L   RE.\GAN   180-52-:266 
NICHOLAS  J   REED,  258-29-0006 
TONI  M   REID  25941-7725 
D.AM  ION  RENH.ARDT  467-75-6438 
TISHA  R   RENFROE.  432-63-9997 
SHANE  M   REN-nCER   499-93-6192 
JONATHAN  A  REYES  247-51-2367 
TERREL  J    REYES   553-99-6770 
GONZALO  REYNA   461-61-9927 
JOSHUA  B   REYNOLDS  600-48-6939 
AARON  L   RHODES  284-72-2949 
PAUL  D  G   RIBEmO   126-58-3690 
KEISHA  D   RICE   583-14-1452 
BLAKE  E  RICHARDSON    :73-58-67!6 
MICHAEL  A   RIDER  JR    266-81-6852 
D.ALE  A   RIEDEL  294-78-7689 
KEY- AN  D  RILEY-.  570-97-3404 
GLEN-N  A   RINEHEART.  580-18-2305 


MATTHEW  G   RIPPEN  507-03-0825 
STEPHEN  J    RIPPON   389-84-9174 
ANTHONY  A    RIVERA   452-79-0176 
BRIAN  D  RIZZOLI   526-57-4481 
CHADM    ROBBINS   586-13-8913 
TODD  A   ROBBINS   529-57-8764 
RANDALL  L  ROBERTS   453-47-8464 
THEODORE  G   ROBERTS.  450-77-6609 
BEN  C  ROBINSON   528-19-3003 
MARK  S   ROBINSON   237-31-833! 
RUSSELL  B   ROSLEWSKI   600-30-5668 
STEVEN  M   ROSS  562-67-0379 
JACOB  J  A   ROSSER.  411-57-1039 
ANTJY  H  ROWE  227-15-4001 
JAMES  W   ROY  III   446-74-5630 
JASON  B  RL-DD  310-72-2094 
RADOSLAW  RUSEK  085-88-8873 
ROBERT  B   RUSSELL  450-65-8699 
RODNEY- M   RUSSELL  II   259^15-1325 
PATRICK  G   RY.\N   474-96-8005 
FREDT  SAFFORLD  262-89-1985 
JOELW   SAFRANEK    :82-50-8197 
AN-DRE.\  C    SALAZ.AR   521-59-1216 
JUAN  S   SANCHEZ  523-53-5583 
JUSTIN  B   SANT)ERS  442-80-2204 
Al-DREY  A   SANDROCK   227-31-1570 
ERICG   SANDS   350-66-2020 
JOHN  C   SAPP.  390-96-8088 
SAN-DIP  SARKAR  407-08-7363 
JASON  M   SCHATTL   396-80-0641 
STEPHEN  S   SCHELL  450-91-1380 
MATTHEW  E  SCHEXN-i-DER  438-69-9855 
DEREK  F   SCHIN    :55- 58-8140 
JEFFREY  G   SCHMIDT  .526-19-r41 
CHAD  W   SCHRECENGOST   185-68-7454 
JEFFREY  T   SCHREINER  49! -94-5617 
GEORGE  N   SCHW.ARTZ   32!  78-5109 
LEWIS  R  SCHWARTZ   502-96- 332C 
GEORGE  H   SEBREN   JR    231-96-1886 
KL-RTC   SELKO   483^90-1279 
ERIK  M    SELL   286-88-3122 
AN-DREW  J   SERAFIN   228-29-8197 
MARTINA  A   SEVER  292-63-4827 
DOUBLASG   SEYMOUR  535-96-6373 
JASON  A   SH.ARP  406-31-9239 
MICHAEL  L   SH.\RP  565-33-8087 
ERIC  A   SHAW   297-60-9748 
FELTON  S  SHELLEY-    406-37-7309 
CHRISTOPHER  J   SHEPPARD  480-96-9649 
RICHARD  N   SHERROW   595-50-2289 
BRY.'^NF   SHUMWAY   238-19-1629 
JEAN  P   SICOTTE  557-19-9955 
GREGORY  J   SIDOR  266-63-9645 
KEVIN  O  SILKNI-TTER  297-64-9507 
BRYCE  A   SILVER  484-92-1763 
CRAIG  R   SIMMONS   126-23-9471 
MATTHEW  R  SIMMONS    10O-7O-!ir 
LUKE  A   SIMON   521-53-8353 
JAMES  A   SIMONDS   269-83-7411 
ROBERT  M    SIMPSON   363-88-8369 
CHRISTOPHER  J   SIMS   581-61-3840 
ADAM  R  SITLER,  204-52-9470 
WILLIAM  T   SKEETERS   457-55-7656 
JOHN  S   SKINNER   156-72-8651 
WILLIAM  K  J   SKIN-NER  224-96-2348 
MARK  W   SL.ATON   410-2:-8548 
GER.ANTKDL  SMITH   42: -03-6529 
GORDON  B  SMITH   382-88-6666 
JESSE  C   SMITH   628-29-51:8 
MARC  A   SMITH  I!   295-72-3068 
SCOTT  W   SMITH   532-82-8194 
TAMARA  A   SMITH.  412:7-8453 
GREGORY  D  SODERSTROM.  509-88-8638 
BRIAN  P   SOLSBEE  409-51-7579 
ROBERTO  SOM.ARRIBA   55:-»-4439 
MATTHEtt-  L  SORIA   500-3:-:885 
MACK.IANH   SPENCER  2:7-19-3866 
JENNIFER  A   SPIN-DLE  0!l-54-70e4 
CHRISTOHER  J   SPINELLI.  450-27-1276 
CORBAN  D   SPRAKER  523-»-0206 
JL-NKO  SPRINGER   532-04-9618 
BRANDON  L   STADEL  333-58  7306 
CUR-nS  J   STAMAN-D  001-72-3487 
THOMAS  W   STAMP  523-55-7784 
BENJAMIN  J    STAPERA  452-73-9*21 
ADAM  M   ST.ARR   166-64-8330 
MICHAELS   ST.ARR  4!I-::-008: 
DANIEL  L  STCLAIR   454-79-581: 
TERESA  M    STEDMAN   553-36-7572 
ROUVEN  J  N   STEE\-ES   523-56-8962 
THOMAS  R   STEMARIE  030-54-5:06 
JULI.AN  D  STEPHENS   279-83-2238 
JAMES  C   STEVENS   JR   405-21-0182 
KELLEV  C   STEVENS   467-65-8669 
JOHN  R   STEVENSON   358-72-7791 
BRIAN  R   STHULTZ   162-93-4430 
JASON  B  STINCHCOMB  513-80-7601 
DAVID  J   STOCK   460-39-4536 
JEFFREY  D  STOCKWELL  324-78-0191 
PHILIP  L   STODICK   518-26-6866 
CHRISTOPHER  M   STOPPEL  510-88-8B7I 
JEFFREY  T   S-TRICKER  473-7V7279 
GARRETT  C    STUMB    166-56-3264 
CHRISTOPHER  M    SULLIVAN   2r-59-5088 
GL-Y-  R   SULZBERGER  357-56-1925 
RYAN  J   Sl-TTLEMI-RE  528-85-5282 
ADAM  SVOLTO,  168-82-6390 
JOSEPH  B   SZUCS    135-60-3251 
RAN-DLE  W   T.ANKERSLEY   460-39-6389 
DONYEJ   TA'i-LOR   561-87-1188 
JONATHAN  B  TAY-LOR   516-96-2784 
KWBERLY  M   TAYLOR  451-67-7180 


34709 

•       i 


34710 


CONGRESSIONAL  RrrORD— SENATE 


November  28.  199n 


November  2S.  1995 


(  ()N(,KI  S>I().\AL   RFCORD—HOrSE 


34711 


JAM..N  A    TLLLEZ.  613-01-«a0 

JASON  B  TERRV   M9-11-092S 

CHRISTrSE  E  THOLEN  514-86-6212 

DEREK  E  THOMAS  258-78-9154 

JOHN  M   THOMAS   533-86-13!7 

MICHAEL  D  THOMAS,  600-10-6860 

ANTIONETTE  L  THOMPSON  428-25-2461 

CHRISTOPHER  R  THOMPSON  518-19-7874 

JOHN  B  THOMPSON  246-35-8616 

MATTHEW  A  TIEMAN.  537-88-5192 

CH.AD  A   TILBURY   557-55-9890 

MARK  R  TOBIN   365-76-7653 

ROBIN  C  TOMLIN  225-27-8271 

RODERICK  E   TOMS,  023-58-3663 

MARC  A   TOURVILLE,  330-66-5102 

MATTHEW  J   TR.ACY   552-89-8321 

DEVIN  S   TR.\VNOR,  318-68-1215 

JAMES  D  TREADWELL  in   443-84-1561 

ALLISON  M   TRINKLEfN,  243-25-3017 

JEN-NIFER  S   TROST,  129-43-1943 

J.AIME  H    TRUJILLO   335-66-3734 

MATTHEW  F   TUCKER  288-80-5449 

JOBIE  S  TL-RNER  525-79-0683 

SCOTT  J   TURNER  521-98-8457 

BRADLEY  C  TURPEN   510-1J-1767 

BRIAN  J  Tl'LER,  123-19-2928 

KEITH  S   UDCOFF    153-58-7601 

MICHAEL  C   UFFELMAN   542-08-7854 

JILLM    VANESS.  154-41- 1729 

CHRISTOPHER  L   %ANHOOF  396-66-7549 

MATTHEW  C   V.VNHOOREWEGHE  333-58-9581 

MATTHEW  A   VAN-WAGNER.  169-62-0709 

JOHN  E   VARGAS   JR    377-98-47M 

MICHAEL  W   V.ARNER  i15-60.9462 


SCOTT  A   VECCHIONE  549-53-09l!» 
JEREMY  S   VICKERS  242-55-1082 
MARIA  C   \lLLALPANDO,  570-93-8375 
ANDREA  C   MNYARD  406-96-1306 

PETER  D  vrrr  523-15-5060 

NORMAN  P   VLCHETICH   551-55-98S5 
DAWN  R  WAGNER.  017-52-1738 
MELISSA  L  WAIN-WRIGHT.  525-45-2043 
JAMES  M   WALKER  288-88-6891 
SCOTT  W   WALKER  450-55-6870 
SHAKA  M   WALKER  229-49-0745 
ANTHONT  W   W ALLEY   252-57-0545 
DANIEL  P  WALLS,  547-93-7128 
ANT)REW  J   W.ALTER  391  72-8323 
JEFFREY  B  WARD  215-13-0579 
WILLIA.M  N    WARD   113-80-1537 
BRETT  A   WARING   555-13-2256 
STEVEN  S   WARNER.  552-61-7323 
FRANTC  W   WATSON   JR    162-91-2669 
JEREMY  R   WATTS   466-85-5217 
MATTHEW  W    WEAVER.  IBl-56-3907 
BRENT  E   WEISNER  225-49-7738 
MATTHEW  D  WEISSERT  307-98-6993 
JOHN  A   WELLMAN   573-91-9754 
MICHAEL  K   WEMPE  372-74-3515 
MATHEW  C   WENTHE.  150-58-8820 
JON  S   WHEELER.  JR  .  524-17-7386 
KRISTIN  S   WHEELER.  590-32-3577 
CHRISTIAN  R  WHITE  534-13-1040 
DIANA  M   WHITE.  113-19-9650 
JEFFREY  E   WHITFIELD   45»-67-8598 
SARA  A   WHI7TINCHA.M   522-06-0709 
JUSTIN  B  vrtELAND  509-92-3791 
ALAN  J   ynCDHAL  290-80-3396 


STEVEN  B  WIGGINS  242-19-6353 
ANDREW  C   WILES.  481-29-9910 
JONATHAN  M    WILEY.  557-17-1892 
BRANDON  L  WILKERSON   521  53-8984 
ANTHONY  L  WILKO.  065-72-2192 
CHRISTOPHER  J   WILLIAMS   548-33-9089 
IKE  H   WILLIAMS   558-63-8263 
KINAMOJ   WILIAMS   538-13-2967 
ROBERTA   WILLIAMSON   418-11-9423 
PAUL  B  WILLISGHAM   451  25-8496 
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The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Barr]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
Xovember  28,  1995. 
I  hereby  designate  the  Honorable  Bob  Barr 
to  act  as  Speaker  pro  tempore  on  this  day. 
Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


WHAT  IS  AT  STAKE  IN  BALANCING 
THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  much  has 
been  said  on  this  floor  and  on  TV 
screens  in  American  households — and 
much  has  been  written  in  newspapers 
across  the  country— about  the  alleged 
dangers  of  shrinking  Government  and 
cutting  spending.  The  rhetorical  war- 
fare playing  itself  out  among  the  par- 
tisan politics  and  the  Presidential  am- 
bitions understandably  has  many 
Americans  concerned.  Big  changes  can 
be  scary — and  that  fact  has  given  com- 
fort to  those  whose  mission  it  is  to  pre- 
serve the  status  quo.  whether  the  sta- 
tus quo  is  working  or  not.  whether  sta- 
tus quo  is  affordable  or  not.  But  I  am 
convinced  that  most  Americans  are 
ready  for  the  big  changes  we  need  to 
bring  our  Federal  budget  into  balance. 
I  am  also  convinced  that  most  Ameri- 
cans see  the  real  danger  before  us — the 
danger  of  doing  nothing.  Americans  un- 
derstand what  is  at  stake  in  this  de- 
bate. The  facts  are  indisputable:  We  are 
on   an   unsustainable    trend,    spending 


more  than  we  have.  We  are  more  than 
$5  trillion  in  debt.  Seventy  years  ago. 
at  his  inaugural.  Calvin  Coolidge  said: 
The  men  and  women  of  this  country  who 
toll  are  the  ones  who  bear  the  cost  of  the 
Government.  Every  dollar  that  we  carelessly 
waste  means  that  their  life  will  be  so  much 
the  more  meager.  Every  dollar  that  we  pru- 
dently save  means  that  their  life  will  be  so 
much  the  more  abundant.  Economy  Is  Ideal- 
Ism  In  Its  most  practical  form. 

I  am  mindful  of  my  new  grandchild, 
born  just  a  few  weeks  ago.  Because  we 
failed  to  heed  the  advice  of  Coolidge 
and  so  many  of  our  Nations  greatest 
leaders,  that  baby  already  carries  on 
his  tiny  shoulders  a  lifetime  share  of 
the  interest  payment  on  the  national 
debt  totaling  S187.000.  That's  the  bill 
we  are  sending  to  every  baby  born  this 
year  just  to  pay  the  debt  service  for 
our  failure  to  bring  spending  into  line. 
Spending  is  the  problem.  We  spend  too 
much.  Looking  at  it  from  another 
view,  think  about  this:  If  we  don't  take 
the  steps  necessary  to  make  annual 
deficits  a  thing  of  the  past  by  2002,  as 
we  are  trying  to  do,  we  will  be  paying 
more  every  year  for  interest  on  our 
debt  than  we  spend  for  our  national  de- 
fense. 

The  President  of  the  United  States 
went  on  television  last  night  to  talk  to 
us  about  what  a  tough  place  the  world 
is,  and  we  are  having  a  great  debate 
about  how  we  spend,  but  nobody  denies 
we  need  moneys  for  national  defense 
and  we  are  spending  more  on  interest 
payments  than  we  are  on  national  de- 
fense. The  new  leadership  in  this  Con- 
gress has  signaled  that  enough  is 
enough.  We  must  control  spending.  We 
have  gone  to  the  mat  in  order  to  imple- 
ment the  big  changes  needed  to  bring 
the  budget  into  balance  within  7  years. 
Balancing  the  budget  will  mean  that 
Americans  will  see  lower  interest 
rates — making  homes  and  cars  and 
higher  education  more  affordable. 
Unshackling  the  economy  from  its 
massive  debt  will  boost  productivity- 
creating  millions  of  new  jobs.  Per  cap- 
ita incomes  will  rise  and  t^ederal  reve- 
nues will  increase  as  a  result.  There 
should  be  no  need  for  tax  increases — in 
fact,  we  will  have  more  opportunities 
to  reduce  the  Federal  tax  bite  so  that 
Americans  can  keep  more  of  their  hard 
earned  tax  dollars. 

Mr.  Speaker,  no  one  enjoyed  the  par- 
tial Federal  shutdown  we  saw  before 
Thanksgiving.  All  agree  that  we  must 
settle  our  major  philosophical  dis- 
agreements before  the  next  major 
deadline  of  December  15,  so  we  can 
avoid  a  repeat  of  that  anxious  time. 
But  we  cannot  paper  over  the  very  real 


differences  that  exist  between  those  of 
us  who  believe  we  must  balance  the 
budget  within  7  years  and  those  who  do 
not  see  any  urgency  about  reaching 
that  goal.  It  is  something  like  the  irre- 
sistible force  of  reform  hitting  up 
against  the  immovable  object  of  status 
quo.  Given  the  tendency  of  this  admin- 
istration to  watch  the  public  opinion 
polls,  the  best  way  to  bring  about  the 
right  conclusion  is  for  the  American 
people  to  make  their  voices  heard 
about  their  commitment  to  balancing 
the  budget. 

Certainly  the  cards,  the  letters,  the 
calls  that  are  coming  into  my  office 
are  overwhelmingly  in  support  of  the 
concept  of  getting  our  spending  under 
control  and  balancing  our  budget  in  7 
years.  I  think  that  is  probably  true  in 
every  congressional  office.  I  hope  it  is 
true  at  the  White  House,  and  I  hope 
Americans  will  not  lose  patience  and 
will  keep  sending  those  messages,  be- 
cause now  is  the  time  we  are  going  to 
balance  the  budget  for  the  United 
States  of  America  and  get  spending 
under  control  so  every  baby  is  not  born 
with  the  prospect  of  $187,000  of  interest 
payments  alone  in  his  or  her  lifetime. 


ENGLISH-ONLY  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
want  to  address  the  House  on  the  issue 
of  English  only,  making  English  the  of- 
ficial language  of  the  United  States. 

Mr.  Speaker,  mandating  English  as 
the  official  language  of  the  United 
States  is  unnecessary,  resolves  no  par- 
ticular problem  of  Government,  and 
communicates  a  negative  divisive  mes- 
sage to  the  society  about  people  who 
speak  other  languages.  We  all  acknowl- 
edge that  English  is  the  common  lan- 
guage. In  fact.  97  percent  of  Americans 
over  the  age  of  5  speak  English.  And 
every  immigrant  to  this  country  recog- 
nizes this  also.  In  fact,  today's  immi- 
grants learn  English  faster  than  pre- 
vious immigrant  generations. 

A  variety  of  official  language  legisla- 
tion has  been  introduced  in  the  104th. 
Some  of  these  bills  are  less  intrusive 
than  others,  but  most  of  them  include 
provisions  similar  to  section  2  of  H.R. 
739,  the  Declaration  of  Official  Lan- 
guage Act.  which  states  that  all  com- 
munications by  Federal  officials  and 
employees  with  U.S.  citizens  "shall  be 
in  English."  This  implies  that  English- 
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uiii.v  improves  Government  efficiency. 
In  fact,  just  the  opposite  is  true.  Lan- 
guage restrictions  will  make  carrying 
out  the  functions  of  Government  more 
cumbersome  in  the  few  Instances  where 
languages  other  than  English  are  used. 
In  fact  99.96  percent  of  all  Federal  Gov- 
ernment documents  are  printed  in  Eng- 
lish according  to  GAO. 

Members  of  this  House  would  feel  the 
burden  of  this  legislation  if  it  ever  be- 
came law.  Under  English-only  provi- 
sions I  would  be  breaking  the  law  if  I 
wrote  a  letter  to  one  of  my  constitu- 
ents in  the  indigenous  language  of  our 
island  of  Guam.  My  staff  would  be 
breaking  the  law  if  they  spoke  to  a 
constituent  in  a  language  other  than 
English.  Many  of  our  congressional  of- 
fices would  become  less  effective  if 
forced  to  speak  only  English. 

English-only  advocates  further  claim 
that  language  is  what  binds  us  to- 
gether as  a  nation.  I  maintain  rather 
that  our  unity  as  a  nation  is  rooted  in 
common  beliefs  and  values,  as  well  as  a 
conmion  language.  It  is  these  distinc- 
tive American  values  that  bind  us  to- 
gether as  a  people. 

There  are  those  in  this  country  who 
feel  it  necessary  to  declare  English  as 
an  official  language  in  a  symbolic  way. 
but  I  want  to  remind  Members  of  this 
House  that  most  of  this  English-only 
legislation  goes  far.  way  beyond  sym- 
bolism. 

English-only  legislation  solves  no 
real  problem  either  in  the  Government 
or  among  U.S.  citizens.  What  this  kind 
of  legislation  does  is  stigmatize  users 
of  other  languages  as  somehow  not 
being  quite  American  enough  and  dis- 
courages the  cultivation  of  our  linguis- 
tic resources.  How  can  we  value 
multilingualism.  and  simultaneously 
discourage  the  environment  which 
would  allow  it  to  flourish.  This  country 
needs  to  develop  not  stifle  our  linguis- 
tic resources  to  compete  in  a  global 
economy.  This  legislation  commu- 
nicates the  wrong  message.  It  tells  citi- 
zens to  speak  only  English  while  at  the 
same  time,  American  businesses  seek 
persons  with  foreign  language  skills  in 
order  to  maintain  a  competitive  edge 
in  today's  global  economy,  and  higher 
education  degrees  mark  the  truly  edu- 
cated as  those  who  are  multilingual. 

In  Arizona.  English-only  legislation 
has  already  been  determined  unconsti- 
tutional because  it  required  all  govern- 
ment officials  to  •■act"  only  in  English. 
This  clearly  inhibited  the  free  speech 
of  these  employees.  I  find  it  ironic  that 
those  who  fight  for  devolution.  States 
rights,  and  limited  government,  also 
fight  for  English-only  which  takes 
power  from  the  States  and  hands  it 
over  to  the  Federal  Government.  Fur- 
ther, it  mandates  that  the  Government 
infiltrate  our  private  lives  by  regulat- 
ing how  we  talk.  This  is  the  ultimate 
in  Government  intrusion  and  runs 
counter  to  the  mood  of  the  country 
which  is  to  deregulate  Government,  to 
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get  Government  out  of  our  lives  as  free 
citizens.  Nowhere  did  I  hear  a  cry  to 
regulate  language,  to  regulate  speech. 

H.R.  739  also  states  that  the  Govern- 
ment "shall  promote  and  support  the 
use  of  English  for  communications 
among  U.S.  citizens."  Provisions  like 
this  go  far  beyond  encouraging  the 
learning  of  English  and  move  toward 
English-only,  not  English  first  but 
English-only.  We  make  a  distinction 
between  attitudes.  Frivolous  litigation, 
which  would  no  doubt  follow  such  a 
law.  would  flood  our  already  overbur- 
dened court  system  with  claims  such 
as:  "I  was  spoken  to  in  Spanish  by  a 
Government  employee."  "I  heard  them 
talking  in  Chinese  on  Government 
time."  "The  Government  isn't  doing 
enough  to  promote  English."  And  on 
and  on.  Citizens  will  be  permitted  to 
sue  for  monetary  relief  based  on  these 
claims  of  linguistic  abuse. 

Because  it  solves  no  problems.  Eng- 
lish-only legislation  which  seeks  to 
regulate  language  seems  to  be  giving 
life  to  the  social  forces  of  resentment. 


November  28,  1995 
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RECOMMENDING  A  LOBBYING  DIS- 
CLOSURE BILL  WITH  NO  AMEND- 
MENTS 


This  resentment  could  stem  from  a  rise  in 
the  numDer  of  foreign  accents  we  hear  day-to- 
day or  the  increase  m  the  use  of  languages 
other  than  English.  This  kind  of  resentment  is 
not  based  on  a  need  to  improve  communica- 
tions between  individuals  or  their  Government, 
but  IS  based  on  a  fear  of  the  growing  foreign- 
ness  in  our  midst. 

Recently,  proponents  of  English-only  have 
tried  to  frighten  us  by  comparing  America  with 
Canada.  They  tell  us  that  if  we  reject  English- 
only,  portions  of  America  will  again  attempt 
secession  from  the  United  States.  Every  coun- 
try has  a  different  history  and  those  who  at- 
tempt to  draw  this  comparison  display  an  igno- 
rance of  the  Quebec  situation.  In  Canada,  offi- 
cial languages  were  written  into  the  original 
legal  framework.  It  is  because  of  legal  lan- 
guage restnctions  on  languages  that  Canada 
finds  herself  divided.  I  doubt  Americans  want 
to  create  a  bureaucracy  to  enforce  language 
policy  like  our  northern  neighbors  have. 

English-only  legislation  is  potentially  dan- 
gerous because  it  encourages  nativism,  raises 
constitutional  issue  atxjut  free  speech  and  em- 
powers the  Federal  Government  to  regulate — 
for  the  first  time  in  our  country's  219-year  his- 
tory— how  Americans  speak.  The  message  of 
English-only  legislation  cannot  be  that  English 
should  be  America's  common  language  be- 
cause It  already  is.  Is  the  message  then  that 
we  are  less  than  those  who  speak  only  Eng- 
lish? For  those  of  us  with  different  mother 
tongues,  it  is  not  at  all  incompatible  to  practice 
the  continuance  of  a  mother  tongue,  to  be  a 
good  Amencan,  and  recognize  that  the  lingua 
franca  is  English. 

As  Congress  considers  English-only  meas- 
ures, I  urge  my  colleagues  to  consider  the  im- 
plications of  such  legislation  and  the  message 
it  will  send  to  this  Nation  of  immigrants. 

Mr.  Speaker.  I  urge  every  Member  to 
take  a  close  look  at  this  legislation 
and  examine  it,  and  see  it  for  what  it  is 
worth. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Canady]  is 
recognized  for  5  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, today  the  House  will  resume  consid- 
eration of  the  Lobbying  Disclosure  Act. 
As  we  resume  consideration  of  this  bill, 
we  have  a  historic  opportunity  to  pass 
a  lobbying  disclosure  bill  and  send  it  to 
the  President  for  his  signature.  \V 
need  to  do  that.  For  40  years  the  Cc : 
gress  has  been  grappling  with  this  issue 
unsuccessfully.  We  have  seen  40  years 
of  gridlock  on  the  subject  of  lobbying 
disclosure  reform.  It  is  time  that  we 
end  this  gridlock  and  move  forward. 

When  the  House  begins  its  consider- 
ation later  today  of  this  bill,  we  will 
vote  on  four  amendments.  I  want  to 
bring  the  Member's  attention  to  the 
substance  of  these  amendments  and 
urge  that  the  Members  reject  these  and 
all  other  amendments  to  the  lobbying 
reform  bill. 

The  Washington  Post  summed  the 
situation  up  in  an  editorial  that  ap- 
peared yesterday.  The  headline  says 
■'Amending  Lobby  Reform  to  Death." 
The  editorial  says.  'The  question  now 
is  whether  the  House  will  pass  this  bill 
and  send  it  to  the  President  or  gum  it 
up  with  amendmeMs  that  would  force 
a  House-Senate  cofVference  and  delay 
enactment  indefinitely.  The  Senate 
lobbying  bill  is  worth  passing,  as  writ- 
ten, and  its  enactment  should  not  be 
delayed  any  further.  The  House  should 
vote  down  the  various  amendments  and 
send  the  bill  straight  to  the  President. 

We  need  to  focus  on  the  task  that  is 
before  us.  That  is  the  task  of  passing 
lobbying  disclosure  reform.  I  have 
some  comments  on  the  particular 
amendments.  The  first  amendment  we 
will  vote  on  is  an  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Fox].  The  gentleman  from  Penn- 
sylvania has  good  intentions  with  his 
amendment,  which  would  prohibit  lob- 
byists from  giving  gifts  to  Members  of 
Congress,  but  his  amendment  is  unnec- 
essary because  we  have  already  passed 
comprehensive  gift  reform  in  the  House 
and  in  the  Senate. 

Furthermore,  his  amendment  is  dan- 
gerous because  it  contains  a  definition 
of  "gift"  which  is  different  from  the 
definition  contained  in  the  gift  reform 
that  the  House  passed.  The  only  thing 
that  will  result  from  the  adoption  of 
the  Fox  amendment  is  confusion  and 
trouble  for  Members  of  the  House. 

Furthermore,  the  amendment  is  un- 
fair. It  will  create  a  double  standard 
under  which  a  lobbyist  can  be  fined  up 
to  $50,000  in  a  civil  penalty  for  giving  a 
gift  to  a  Member  of  Congress  that  is 
prohibited,  while  a  Member  of  Congress 
does  not  face  a  similar  civil  penalty.  Is 
that  fair?  Should  we  have  one  standard 
for  imposing  fines  on  lobbyists  and  ex- 
empt Members  of  Congress  for  fines?  I 


do  not  think  that  is  consistent  with 
the  spirit  of  reform.  The  Fox  amend- 
ment does  that,  and  it  should  be  re- 
jected for  that  reason  alone. 

Another  amendment  that  we  will 
consider  is  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger].  The 
amendment  of  the  gentleman  from 
Pennsylvania  deals  with  an  important 
issue  of  lobbying  by  executive  agen- 
cies. I  believe  there  have  been  some 
abuses  there  which  should  be  corrected, 
but  the  amendment  of  Mr.  Clinger  is 
poorly  drafted,  it  has  not  been  through 
the  committee  process,  and  it  will  cre- 
ate all  sorts  of  problems. 

Under  the  Clinger  amendment,  agen- 
cy press  officers  would  not  be  allowed 
to  answer  inquiries  from  the  press  re- 
garding the  agency's  position  on  legis- 
lative proposals.  Does  that  make  any 
sense.  I  do  not  think  so.  This  proposal 
goes  too  far.  Mr.  Clinger  should  take 
this  back  through  his  committee, 
which  has  jurisdiction  of  the  issue,  and 
come  forward  with  a  refined  proposal 
to  really  address  the  abuse.  This 
amendment  by  the  gentleman  from 
Pennsylvania  [Mr.  Cllnger]  is  designed 
and  calculated  to  ensure  a  veto  of  this 
bill. 
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The  President  is  bound  to  veto  this 
bill  if  anything  like  the  Clinger  amend- 
ment is  attached  to  it.  We  should  not 
derail  lobbying  disclosure  reform  by 
adding  extraneous  amendments  such  as 
this. 

There  are  other  amendments  that 
will  be  considered:  some  of  them  have 
some  merit.  Some  of  them,  standing 
alone,  are  amendments  that  I  would 
support.  But  this  is  not  the  time:  this 
is  not  the  place.  We  need  to  get  on  with 
the  business  that  has  occupied  the  Con- 
gress off  and  on  for  more  than  40  years, 
and  if  we  can  pass  this  bill  and  send  it 
to  the  President  I  believe  that  we  will 
demonstrate  to  the  American  people 
that  things  really  have  changed  here  in 
Washington,  that  we  can  accomplish 
things  in  this  Congress  that  other  Con- 
gresses have  been  unable  to  deal  with. 

So  I  would  encourage  the  Members  to 
support  lobbying  disclosure  reform  and 
oppose  all  amendments  to  the  lobbying 
disclosure  reform  bill.  These  amend- 
ments all  have  one  thing  in  common. 
They  will  derail  this  effort  to  reform 
this  law.  which  everyone  admits  des- 
perately needs  reforming. 


THE  SHUTDOWN  OF  THE  DISTRICT 
OF  COLUMBIA 

The  SPEAKER  pro  tempore  (Mr. 
B.\rr).  Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  is  recognized  during  morning 
business  for  5  minutes. 

Ms.  NORTON.  Mr.  Speaker,  if  we  ask 
the  average  American  what  got  shut 
down  25  days  ago.  They  will  say  that 


the  Federal  Government  got  shut  down 
25  days  ago.  Well.  I  am  here  to  tell  my 
colleagues.  Mr.  Speaker,  that  the  city 
in  which  the  Congress  does  its  business 
got  shut  down  completely  25  days  ago. 
The  city  got  shut  down  with  its  own 
money. 

Mr.  Speaker,  because  of  limitations 
on  home  rule,  our  entire  budget  has  to 
come  here,  although  85  percent  of  that 
budget  is  raised  in  the  District  of  Co- 
lumbia from  District  taxpa.vers.  The 
District  got  shut  down  with  its  own 
money,  although  the  District  of  Colum- 
bia is  second  per  capita  in  taxes  paid  to 
the  Federal  Treasury  among  the  50 
States  and  the  District  of  Columbia. 

Suppose  you  represented  people  who 
paid  that  much  tax  and  got  shut  down 
because  they  got  caught  in  the  middle 
of  a  debate  that  had  nothing  to  do  with 
them?  I  think  you  would  be  pretty 
mad.  and  so  am  I. 

Mr.  Speaker,  I  am  asking  on  day  18. 
as  we  move  toward  December  15.  that 
whatever  quarrels  the  Federal  Govern- 
ment and  the  President  get  in  among 
themselves,  that  you  not  shut  down  my 
city  again.  This  is  a  city  in  the  midst 
of  an  awesome  financial  crisis,  and  the 
most  that  the  Congress  of  the  United 
States  has  been  able  to  think  to  do  to 
it  is  to  allow  it  to  be  shut  down. 

Our  appropriation  is  caught  up  here. 
85  percent  of  that  money,  of  course, 
being  our  own.  What  the  Federal  Gov- 
ernment contributes  is  not  a  grant  but 
is  only  a  payment  in  lieu  of  taxes,  be- 
cause we  cannot  build  on  land  occupied 
by  the  Federal  Government  and  be- 
cause we  cannot  build  very  high  be- 
cause of  limitations  put  on  us  by  the 
Congress  of  the  United  States.  So  who 
in  the  world  would  shut  down  people 
who  are  already  in  the  midst  of  a  finan- 
cial crisis,  except  people  who  are  unac- 
countable to  the  people  in  that  city, 
the  600.000  people  that  I  represent? 

Of  course  we.  like  the  Federal  Gov- 
ernment, had  to  pa.y  our  employees,  be- 
cause they  were  put  on  forced  adminis- 
trative leave:  and.  thus,  we  have  to  pay 
for  all  of  that  lost  productivity.  Mr. 
Speaker,  because  of  the  fiscal  crisis, 
these  employees  had  already  given 
back  6  furlough  days  and  had  already 
given  back  12  percent  of  their  pay  be- 
cause the  city  is  in  crisis. 

This  city  is  not  a  Federal  agency.  We 
are  demanding  that  we  be  treated  like 
a  city  and  not  like  a  Federal  agency- 
like  a  city  that  pays  its  own  way. 

Mr.  Speaker.  I  am  asking  that  if  we 
get  to  Day  Zero  and  another  continu- 
ing resolution  is  necessary,  that  D.C. 
not  be  put  in  another  short-term  con- 
tinuing resolution.  Do  you  realize  what 
it  is  like  to  have  to  calibrate  on  a  2-  or 
3-week  basis  so  that  you  do  not  over- 
obligate  your  own  money? 

My  continuing  resolution  will  say 
look,  you  can  spend  your  own  money: 
we  are  holding  back  part  of  the  Federal 
payment.  That  is  the  least  you  can  do 
if  you  want  to  insert  onto  our  appro- 


priation stuck  up  here  on  pru\;siu:;s 
you  want  to  insert  onto  our  appropria- 
tion that  have  been  undemocratically 
put  there  by  Members  unaccountable 
to  the  voters  of  the  District  of  Colum- 
bia. Free  the  D.C.  appropriation. 

The  chairman  of  the  subcommittee. 
Mr.  Davis  has  cosponsored  an  inde- 
pendent D.C.  continuing  resolution 
with  me.  Congress  has  already  done 
damage,  incalculable  damage  in  shut- 
ting the  District  down.  All  I  am  asking 
now  is  if  you  cannot  get  our  appropria- 
tion out,  and  I  would  not  bet  on  getting 
it  out  by  December  15.  that  the  Con- 
gress not  do  more  to  hurt  the  innocent 
bystanders. 

Those  are  the  people  who  pay  the 
highest  taxes,  barring  none,  if  you 
combine  local  taxes  and  Federal  taxes 
in  the  United  States.  Those  are  the 
people  who  contribute  more  to  the  Fed- 
eral Treasury  than  Members  who  rep- 
resent any  jurisdiction  in  the  United 
States,  except  New  jersey.  We  are  sec- 
ond in  Federal  taxfes  only  to  New  .Jer- 
sey. So  if  you  are  not  from  New  Jersey, 
you  have  to  get  behind  the  people  I  rep- 
resent, get  way  behind  them. 

Let  us  keep  our  city  open.  Can  you 
imagine  that  the  Federal  Government 
was  delivering  mail,  but  we  could  not 
pick  up  the  trash  in  the  District  of  Co- 
lumbia for  a  week  because  of  a  dispute 
between  the  President  and  the  Con- 
gress? That  is  your  business.  Stay  out 
of  our  business.  Let  us  keep  our  city 
open.  Do  us  no  harm.  Do  not  get  caught 
in  the  middle. 

Shut  down  the  Federal  agencies  if 
you  must.  That  is  your  money.  Do  not 
shut  down  D.C.  We  have  already  paid 
for  our  city. 


AMERICAN  TROOPS  IN  BOSNIA  A 
DANGEROUS  PROPOSITION 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentleman  from  Indiana 
[Mr.  Buyer]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  BUYER.  Mr.  Speaker.  I  am  com- 
pelled to  come  to  the  House  floor 
today,  being  a  leader  in  this  Congress, 
to  speak  against  piacing  United  States 
ground  troops  in  Bosnia.  Having  lis- 
tened to  the  President's  address  last 
night.  I  feel  compelled  to  speak  to  not 
only  the  Members  listening  back  in 
their  offices  but  to  the  American  peo- 
ple as  well. 

On  October  30.  1995.  this  House  voted 
overwhelmingly  in  a  bipartisan  fashion 
on  the  Buyer-McHale  resolution,  and  it 
was  approved  by  a  vote  of  315  to  103. 
Ninety-three  members  of  the  Demo- 
cratic caucus,  almost  half,  supported 
the  proposition  that  expressed  a  sense 
of  this  Congress  that  U.S.  ground 
troops  should  not  be  a  part  of  a  peace 
agreement  in  the  Balkans.  This  resolu- 
tion passed  because  the  President's 
plan  is  ill-conceived,  poorly  defined, 
and  highly  dangerous. 
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It  is  ill-conceived  because,  over  2 
years  ago.  the  President  promised 
25,000  U.S.  troops  to  enforce  a  future 
peace  agreement.  The  President  made 
this  commitment  without  knowing  the 
mission  or  the  conditions  of  a  peace 
agreement. 

Peacing  25,000  United  States  troops 
on  the  ground  to  implement  an  agree- 
ment and  to  make  an  enforced  peace  is 
ill-conceived  because  the  United  States 
forces  have  lost  the  protection  of  neu- 
trality after  having  bombed  the 
Bosnian  Serbs  and  promising  to  arm 
and  train  the  Bosnian  Moslems.  U.S. 
troops,  having  lost  this  protection  of 
neutrality,  will  become  targets  and 
casualties  on  the  ground. 

The  implementation  plan  has  been 
poorly  defined.  What  is  the  mission  of 
the  NATO  force?  We  need  very  clear  ob- 
jectives. What  are  the  criteria  for  suc- 
cess? What  is  the  exit  strategy?  A  date 
set  for  withdrawal  in  1  year  is  no  exit 
strategy.  Will  the  rules  of  engagement 
allow  the  force  to  accomplish  the  mis- 
sion? How  do  we  prevent  the  "mission 
creep"  that  we  learned  in  Somalia  that 
may  escalate  United  States  involve- 
ment in  the  Balkans  b^ond  the  time 
period  which  the  President  has  set.  and 
how  do  we  keep  United  States  troops 
from  conducting  nation-building  exer- 
cises? 

This  implementation  plan '  is  also 
highly  dangerous  in  that  the  United 
States  and  NATO  forces  will  enforce  an 
agreement  that  is  politically 
unsustainable  in  a  region  of  the  world 
that  has  a  long  history  of  all  sides  ex- 
ercising vengeance  and  retribution  on 
one  another.  This  is  a  long-term  ethnic 
and  religious  conflict  that  could  take 
generations  to  cure. 

That  is  why  the  President  of  France 
has  indicated  that  NATO's  involvement 
in  the  Balkans  could  be  20  years.  20 
years.  Now  the  President  is  saying,  we 
are  only  going  in  for  1  year,  and  we 
have  this  exit  strategy.  Twenty  years. 
Think  of  this.  It  is  generational. 

Now,  the  President  last  night  made  a 
good  speech,  but  I  would  submit  a  good 
speech  does  not  make  good  foreign  pol- 
icy. Whether  it  is  mass  murder  or  eth- 
nic cleansing,  the  rape  and  the  pillage 
and  the  plunder,  the  destruction  are  all 
violent  to  America's  values.  But  if  our 
foreign  policy  followed  our  heart  and 
emotion,  then  U.S.  troops  would  be- 
come the  world's  policeman  and  we 
would  find  ourselves  in  over  67  hot 
spots  throughout  the  world.  I  do  not 
believe  America  wants  U.S.  troops  to 
be  the  world's  policeman. 

That  is  why.  Mr.  Speaker,  we  tie  U.S. 
troops  and  their  commitments  on  for- 
eign soil  to  vital  national  security  in- 
terests. Mr.  Speaker,  that  is  a  lesson 
we  learned  in  Somalia,  that  when  a  na- 
tion, when  one  of  our  own.  our  finest 
sons  or  daughters  take  an  oath  to  lay 
down  their  life  for  this  country  for  lib- 
erties and  economic  freedoms  that 
many  people   take  for  granted,   we  in 


this  Congress  must  ensure,  and  that  we 
believe  in  their  solemn  oath  to  make 
sure  that  their  life  is  not  given  in  vain, 
that  it  is  tied  to  national  security  in- 
terests. 

I  am  extremely  disappointed  to  be 
standing  here  and  have  the  President 
of  the  United  States  ignore  the  will  of 
this  Congress,  for  we  have  voted  twice 
on  this  issue  of  Bosnia  in  saying  no  to 
sending  troops.  I  resent  the  position 
that  the  President  of  the  United  States 
has  placed  the  American  people  in.  I  re- 
sent the  position  in  which  he  has 
placed  these  American  troops,  and  I  re- 
sent the  position  that  he  has  placed 
this  U.S.  Congress  in.  I  remain  highly 
skeptical  of  this  deployment,  and  I  rec- 
ognize that  the  President,  as  Com- 
mander in  Chief,  can  send  these  troops. 

The  Framers  of  the  Constitution  cre- 
ated friction  between  the  legislative 
body  and  the  President.  Do  we  have  to 
have  the  friction?  We  are  going  to.  We 
are  going  to,  because  the  President  has 
on  the  blinders.  He  has  ignored  the  will 
of  the  American  people  and  this  Con- 
gress, and  he  is  sending  the  troops. 

We  control  the  purse  stings.  So  what 
are  we  going  to  do?  Well,  I  do  not  agree 
with  the  President's  foreign  policy 
with  regard  to  placing  ground  troops  in 
Bosnia.  I  believe  that  we  have  a  key 
and  vital  role  to  play  in  the  peace  proc- 
ess and  that  we  should  be  providing  our 
air  power  and  sea  power  and  logistics 
on  the  ground  in  Bosnia  but  not  send- 
ing the  troops:  and  we  have  a  duty  to 
support  our  troops,  but  will  narrow  the 
parameters,  define  the  criteria  to  mini- 
mize the  loss  of  life. 


REJECT  ISTOOK  AND  McINTOSH 
ON  LOBBYING  REFORM  LEGISLA- 
TION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Colorado 
[Mr.  Skaggs]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  as  the 
gentleman  from  Florida  mentioned  a 
few  minutes  ago.  we  will  be  resuming 
debate  later  today  on  the  lobbying  re- 
form legislation.  And,  as  he  put  it  so 
well,  I  hope  this  House  will  reject  all  of 
the  many  amendments  that  are  pend- 
ing on  this  bill.  Some  have  merit,  but 
as  the  gentleman  indicated,  they  will 
doom  this  bill.  We  do  not  need  to  risk 
that,  and  we  should  not. 

As  we  resume  consideration  later 
today,  it  is  especially  important.  I 
think,  to  understand  what  the  amend- 
ments to  be  offered  by  my  colleagues 
from  Indiana  and  Oklahoma  would  do. 
I  think  once  those  amendments  noticed 
by  the  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  and  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH]  are  understood, 
they  will  be  rejected.  However,  we  need 
to  read  them  as  they  were  once  pro- 
posed, as  a  single  legislative  proposal. 
We  can  now  not  unscramble  that  egg. 


Let  me  refer  my  colleagues  to  a 
statement  made  by  that  noted  conserv- 
ative columnist  George  Will  about  this 
proposal.  He  said.  "It  would  make  law- 
yers happy:  it  would  erect  a  litigation- 
breeding  regulatory  regime  of  baroque 
complexity  regarding  political  expres- 
sion." 

Now.  why  in  the  world  would  George 
Will  say  that  about  a  proposal  like 
this?  Let  me  just  give  you  a  few  exam- 
ples of  the  terribly  burdensome  effect, 
the  red-tape-breeding  provisions  of  this 
legislation  as  it  would  affect  what  pri- 
vate organizations  in  America  can  do 
with  their  private  money. 

For  example,  the  University  of  Geor- 
gia would  be  limited  in  how  much  con- 
tact it  could  have  with  Georgia's  State 
government.  That  is  because  State  col- 
leges and  universities  that  receive  Fed- 
eral grants  would  be  regulated  under 
this  proposal  and  could  only  spend  a 
limited  amount  on  any  kind  of  con- 
tacts with  other  governmental  entities. 
The  definition  of  governmental  contact 
is  very  broad  and  includes  State  and 
local  governments. 
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Another  example.  If  the  National  As- 
sociation of  Counties  has  any  contact 
with  a  Federal  official  about  legisla- 
tive or  policy  matters,  then  no  county 
that  is  a  member  of  NACO  could  re- 
ceive Federal  funds.  Why  is  that?  Well, 
under  the  Mcintosh  language,  if  a 
501(c)(4)  nonprofit  like  NACO  engages 
in  any  lobbying,  then  it  and  all  organi- 
zations that  are  affiliated  with  it  are 
prohibited  from  receiving  any  kind  of 
Federal  grants,  loans,  or  contracts. 

Another  example.  A  zealous,  vlgl- 
lante-type  person  could  bring  harassing 
lawsuits  against  State  and  local  gov- 
ernments under  this  provision,  as  well 
as  against  universities,  nonprofits,  you 
name  it.  A  cut  of  treble  damage  ver- 
dicts would  be  available  to  anybody 
that  might  wish  to  pursue  such  a  law- 
suit for  violation  of  the  Mclntosh- 
Istook  provisions  under  the  False 
Claims  Act.  That  is  what  would  be  put 
into  the  law  by  the  Mcintosh  private 
citizen  enforcement  amendment. 

A  Federal  grantee  like  General  Mo- 
tors, obviously  a  private  company, 
would  have  to  account  to  the  Federal 
Government  for  every  time  any  of  its 
thousands  of  employees  had  any  con- 
tact with  a  Federal.  State,  or  local 
government  official  about  virtually 
any  issue,  whether  it  is  local  zoning  or 
fuel  efficiency  standards. 

Looking  at  another  well-known  and 
worthy  nonprofit  organization.  Moth- 
ers Against  Drunk  Driving  would  not 
be  able  to  carry  out  its  mission  if  this 
were  to  become  law.  because  under  the 
amendment's  formula  for  the  maxi- 
mum allowable  government  relations 
expenditures.  Mothers  Against  Drunk 
Driving  could  spend  only  3  percent  of 
its  entire  budget  on  contacts  with  all 
levels  of  government.  It  would  simply 
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cripple  MADD's  efforts  to  get  stricter 
Federal,  State,  and  local  laws  and  en- 
forcement against  drunk  driving. 

But  do  not  take  my  word  for  this.  Let 
me  read  to  my  colleagues  from  a  letter 
sent  out  yesterday  in  behalf  of  the 
presidents  of  34  major  research  univer- 
sities in  this  country  from  the  Associa- 
tion of  American  Universities.  And  I 
quote: 

The  Istook-Mclntosh-Erllch  leg'islatlon 
would  Impose  a  burdensome,  new  record- 
keeping mandate  on  our  universities,  some 
of  which  receive  thousands  of  Federal  grants 
for  diverse  purposes.  For  each  grant,  this 
legislation  would  require  detailed  and  dupli- 
cative reports  on  political  advocacy — even  If 
the  amount  of  advocacy  did  not  exceed  the 
prohibited  threshold. 

Mr.  Speaker.  I  could  go  on  and  on.  in- 
cluding a  recent  communication  from 
the  Red  Cross  about  this.  Let  me  just 
conclude  by  pointing  out  what  our 
former  colleague  Mickey  Edwards  of 
Oklahoma  had  to  say  about  this  re- 
cently: "This  is  big  brother  with  a 
vengeance."  My  colleagues,  we  should 
defeat  these  amendments. 


AMERICA  BETTER  OFF  WITH 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the  gentleman 
from  Ohio  [Mr.  Hoke]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker.  I  want  to 
address  the  House  this  morning  about 
an  article  that  appeared  yesterday  in 
USA  Today.  It  was  entitled  "What  Life 
Would  Be  Like  In  2002  With  A  Balanced 
Budget."  It  is  a  survey  of  a  number  of 
different  economists  and  analysts  and 
consultants  who  have  been  asked  about 
what  the  impact  would  be  on  our  econ- 
omy over  a  7-year  period  of  coming 
into  balance  with  the  Federal  budget. 

It  starts  out  by  saying. 

Mortgage  rates  near  5  percent.  .\n  econ- 
omy that  purrs  along  with  a  steady  jobless 
rate  around  5.5  percent.  A  standard  of  living 
that's  on  the  rise  again  because  wages  are  fi- 
nally growing  at  a  decent  rate.  A  trade  sur- 
plus. 

Economists  are  nearly  unanimous  in 
their  answers  that  for  most  people,  in 
fact  80  percent  or  more,  life  would  be 
better.  Says  Michael  Englund.  who  is 
chief  economist  at  consultants  MMS 
International,  "I  have  to  believe  a  ris- 
ing tide  does  raise  all  boats.  Probably 
80  percent  or  more  would  gladly  bene- 
fit" with  a  balanced  budget  that  helps 
bolster  the  economy. 

Todd  Buchholz.  author  and  econo- 
mist who  is  the  author  of  a  book  enti- 
tled "From  Here  to  Economy"  says,  "I 
can  tell  you  things  will  only  get  worse 
if  we  don't  balance  the  budget  or  come 
close  to  that." 

Now  why  is  that?  What  is  at  the  bot- 
tom of  this?  At  the  bottom  of  it  is  the 
ability  of  the  Government  to  borrow  in 
a  way  that  sucks  capital  out  of  capital 
markets  that  would  go  to  productive 
activity  in  the  economy. 


In  other  words,  if  there  is  a  deficit 
that  is  running,  right  now  the  deficit  is 
about  $164  billion,  then  it  has  to  borrow 
that  money  in  the  capital  markets. 
That  means  that  that  money  is  not 
available  to  be  borrowed  by  individuals 
for  the  purchase  of  homes  or  consumer 
goods,  or  by  businesses  for  capital  in- 
vestment that  would  create  more  jobs. 

Because  we  do  spend  more  than  we 
collect,  the  Federal  Government  has  to 
borrow  from  investors  to  pay  its  bills. 
The  article  goes  on  by  saying  it  bor- 
rows by  selling  Treasury  bonds,  notes 
and  bills  on  which  it  pays  interest. 
That  borrowing,  most  economists 
agree,  keep  interest  rates  higher  than 
they  would  be  otherwise. 

I  can  tell  you  that  the  Chairman  of 
the  Federal  Reserve  Bank.  Mr.  Green- 
span, testified  before  my  committee, 
the  Committee  on  the  Budget,  earlier 
in  this  year,  and  said  that  on  average 
he  believed  that  interest  rates  would 
drop  2  percent  as  the  result  of  bal- 
ancing the  budget. 

"The  government  is  tapping  into  our 
savings  pool,"  says  Nancy  Kimelman. 
chief  economist  at  Investment  Advi- 
sors Technical  Data  in  Boston.  It  lures 
investors'  money  the  only  way  that  a 
borrower  can,  by  offering  tempting 
yields  on  bonds. 

When  you  subtract  the  Government 
from  the  competition  for  investors 
money  by  balancing  its  budget,  then 
the  effect  would  be  immediate  and  in- 
terest rates  would  head  down.  Here  are 
some  of  the  estimates. 

Lawrence  Meyer  and  Associates, 
which  is  a  St.  Louis-based  economic 
consulting  firm,  estimates  that  by  2002 
short-term  interest  rates  wojild  be 
close  to  3  percent,  as  opposed  to  5.4  per- 
cent today,  and  long-term  rates  would 
be  just  about  5  percent,  versus  6.2  per- 
cent today. 

With  rates  that  low,  the  economy 
would  surely  be  far  better  off.  Busi- 
nesses would  invest  more  because  they 
could  borrow  more  at  lower  rates.  In- 
vestment in  computers,  in  buildings 
and  equipment,  would  boost  productiv- 
ity even  further. 

There  is  another  issue  at  stake  here 
besides  all  of  these  economic  benefits 
that  would  inure  not  only  to  the  econ- 
omy generally  but  to  individual  people, 
both  in  terms  of  lower  interest  rates 
that  they  would  pay  for  mortgage  pay- 
ments and  car  payments  and  school 
tuition  payments  as  well  as  the  capital 
formation  aspects  that  create  a  lot 
more  jobs  and  a  lot  more  opportunity. 
The  other  issue  that  I  want  to  talk 
about  with  respect  to  a  balanced  budg- 
et is  the  one  that  goes  to  the  question 
of  how  we  define  what  Government 
should  be,  what  its  appropriate  role  is, 
and  what  its  appropriate  role  ought  to 
be  in  the  American  scene. 

The  way  that  this  idea  of  a  balanced 
budget  comes  into  play  with  respect  to 
that  is  that  the  most  perfect  way,  the 
most  compelling  way.  the  most  clarify- 


34715 

ing  way  to  define  as  a  people  what  we 
believe  government's  role  ought  to  be 
is  what  we  as  a  people  are  willing  to 
pay  for  it  on  a  pay-as-you-go  basis.  So 
that  if  we  say  to  each  other,  to  our- 
selves, look,  we  are  only  willing  to 
spend  what  we  are  willing  to  pay  for. 
then  that  is  the  most  perfect  way  to 
define  what  this  Government  should  be 
and  should  do.  It  also  has  the  added 
benefit  of  not  putting  on  our  children 
the  borrowing  that  we  enter  into  and 
engage  in  today.  It  very  perfectly  de- 
fines what  we  ought  to  be  as  a  govern- 
ment. 


DEFEAT  ISTOOK  AMENDMENT  TO 
LOBBY  REFORM  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Menendez]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise 
to  express  my  outrage  with  the  Istook 
amendment  we  will  be  voting  on  that 
will  impede  with  the  fundamental  right 
of  Americans — particularly  nonprofit 
organizations  to  advocate  with  their 
Government— their  Representatives. 

Let  me  first  make  it  clear  that  I  find 
this  whole  censorship  effort  reprehen- 
sible. But  what  makes  it  truly  despica- 
ble is  that  it  is  specifically  crafted  to 
deal  only  with  certain  kinds  of  grants 
from  the  Government^ — the  kind  that 
go  to  people  they  do  not  like.  People 
who  might  dare  to  oppose  their  extrem- 
ist agenda. 

What  I  mean  is  this:  Mr.  ISTOOK's 
own  testimony  on  behalf  of  his  original 
amendment  cited  two  Supreme  Court 
decisions  in  which  the  court  specifi- 
cally stated  that  there  are  two  kinds  of 
Federal  benefits  that  put  taxpayer  dol- 
lars in  an  organization's  pocket: 
Grants,  and  tax  exemptions  and  deduc- 
tions. The  Supreme  Court  came  right 
out  and  said  it  point  blank.  Both  Mr. 
ISTOOK's  original  and  more  controver- 
sial amendment  and  the  one  he  offers 
here  today  allegedly  rely  on  these  deci- 
sions. But  when  it  came  time  to  put 
this  amendment  down  on  paper,  he  de- 
cided he  was  only  interested  in  one 
kind  of  benefit — the  grants — com- 
pletely ignoring  the  court's  specific 
finding  that  tax-exemptions  are  a  form 
of  subsidy  which  have  much  the  same 
effect  as  a  cash  grant.  What  a  curious 
oversight.  The  court  names  just  two 
things — just  two — but  when  Repub- 
licans wrote  the  bill,  they  managed  to 
forget  half  of  that  short  list. 

What  is  the  effect  of  this  oversight? 
The  American  Heart  Association  is  re- 
stricted. The  American  Red  Cross  is  re- 
stricted. The  Girl  Scouts  are  re- 
stricted. They  are  restricted  because 
they  get  grants.  But  the  Speaker's  net- 
work of  think  tanks  and  pet  projects — 
such  as  the  Progress  and  Freedom 
Foundation,  Earning  by  Learning,  Na- 
tional   Empowerment    Television    and 
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Che  like — can  take  tax-deductible  dona- 
tions and  keep  their  money  tax-free. 
And  do  they  take  money?  Yes.  millions 
from  the  Speaker's  political  support- 
ers. And  what  do  they  do  with  it?  They 
videotape  Mr.  Gingrich's  speeches  and 
sell  them.  They  use  the  money  to 
produce  a  weejkly  television  show  star- 
ring the  Speaker.  In  short,  the  Speaker 
uses  their  activities  to  promote  his  po- 
litical agenda — and  it  is  all  done  on  the 
taxpayer  dollar.  All  tax-exempt. 

What  did  the  Supreme  Court  say 
about  that?  Mr.  Istook  has  told  us  that 
they  said  tax-exemptions  were  the 
same  as  cash  grants.  If  so.  then  why  is 
there  no  mention  of  tax-exemptions  in 
this  amendment?  The  Progress  and 
Freedom  Foundation  gets  no  grants,  so 
this  amendment  will  not  stop  them 
from  sending  every  Member  a  so-called 
"briefing"  on  why  the  telecommuni- 
cations industry  needs  reform,  and  co- 
Incidentally  that  it  should  be  reformed 
in  precisely  the  way  Speaker  Gingrich 
suggests.  But  the  Supreme  Court,  and 
more  importantly  Mr.  Istook.  said 
their  money  is  just  as  much  "welfare 
for  lobbyists"  as  a  grant  is. 

All  of  you  have  received  numerous 
briefings  from  the  National  Center  for 
Policy  Analysis  supporting  Medical 
Savings  Accounts,  an  idea  which  actu- 
ally wormed  its  way  into  the  bill  which 
cut  Medicare  by  S270  billion.  Has  any- 
one figured  out  why?  The  Republicans 
said  they  were  impressed  by  the  sav- 
ings these  accounts  could  achieve.  But 
the  CBO  says  these  accounts  will  actu- 
ally cost  the  Government  $3.5  billion. 
Of  course,  the  savings  were  based  on 
numbers  produced  by  the  think  tank 
Itself,  and  were  then  used  to  lobby 
Members.  This  think  tank,  by  the  way. 
is  a  tax-exempt  organization.  Distribu- 
tion of  their  briefings  was  essentially 
lobbying.  That  means  that  the  Na- 
tional Center  for  Policy  Analysis  lob- 
bied Members  with  taxpayer  dollars. 

But  what  does  this  amendment  do 
about  it?  Nothing.  Why?  Does  it  have 
anything  to  do  with  the  fact  that  the 
National  Center  for  Policy  Analysis  is 
heavily  funded  by  a  major  backer  of 
the  Speaker's  Progress  and  Freedom 
Foundation,  the  shadowy  GOPAC  orga- 
nization, and  others  of  the  Speaker's 
funds'. 

Consider  also  that  this  big-time  fi- 
nancial backer  is  also  the  CEO  of  the 
Golden  Rule  Insurance  Co..  the  coun- 
try's biggest  marketer  of  medical  sav- 
ings accounts.  In  other  words,  a  big  fi- 
nancial backer  of  the  Speaker's  has 
used  his  tax-deductible  contributions 
to  fund  a  tax-exempt  lobbying  cam- 
paign designed  to  result  in  legislation 
that  would  bring  huge  profits  to  his 
company.  Later  this  week,  they  will 
try  to  rake  in  still  more  by  including 
medical  savings  accounts  in  the  Fed- 
eral employee  health  benefits  plan. 
Ironically,  the  hearing  on  the  subject 
will  be  before  the  Government  Reform 
and    Oversight    Committee — the    very 
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committee  which  nas  written  and  pro- 
moted the  Istook  language.  Does  this 
bother  anyone? 

It  bothers  me.  but  it  apparently  does 
not  bother  the  supporters  of  the  Istook 
amendment.  They  do  not  protest  while 
big  money  buys  out  American  politics, 
piece  by  piece.  In  fact,  they  now  offer 
legislation  designed  to  facilitate  the 
process. 

This  Istook  amendment  is  a  sham.  It 
deserves  defeat.  Let  us  not  stop  the  As- 
sociation for  Retarded  Citizens,  the 
YMCA.  and  other  voices  of  the  little 
guy  from  advocating  with  their  Gov- 
ernment while  we  let  fat  cat  special  in- 
terests lobby  to  maintain  huge  profits, 
and  then  write  off  the  expenses  as  tax 
deductions. 


NO  UNITED  STATES  TROOPS 
DEPLOYMENT  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Illinois 
[Mr.  Manzullo]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  the 
United  States  Congress  will  within  a 
very  short  period  of  time  take  up  the 
very  delicate  issue  as  to  whether  or  not 
American  fighting  troops  should  be  po- 
sitioned in  the  country  that  we  know 
as  Bosnia  and  Herzegovina.  For  the 
past  3  years,  our  President  has.  with- 
out consulting  Congress,  made  a  com- 
mitment that  somehow  he  is  going  to 
send  20.000  to  25.000  American  troops  to 
Bosnia  and  Herzegovina. 
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Now  we  find  ourselves  at  this  point 
in  American  history  where  this  body 
has  to  make  a  reasoned  decision  as  to 
whether  or  not  we  should  put  these 
young  men  and  women  in  harm's  way. 
We  have  to  take  a  look  at  the  histori- 
cal background  of  this  country  as  we 
know  it. 

One  can  go  back  1,000  or  even  1,500 
years  to  see  continuous  fighting  on  ei- 
ther side  of  the  Balkans  as  the  various 
tribes  from  the  areas  that  we  know  as 
the  former  provinces  of  Yugoslavia, 
now  independent  nations,  have  risen 
up,  engaged  each  other  in  mortal  com- 
bat, then  been  quiet  for  a  period  of 
time  only  to  have  these  types  of  preju- 
dices flare  up  again  and  result  in  kill- 
ing. 

The  question  is  this:  Does  America 
have  such  a  strategic  interest  in 
Bosnia  and  Herzegovina  so  as  to  com- 
mit our  young  men  and  women  into 
combat?  And  that  other  question  is 
this:  If  there  is.  Indeed,  a  peace  treaty, 
then  why  should  our  young  men  and 
women,  as  part  of  a  NATO  force,  be 
sent  in  heavily  armed  for  the  purpose 
of  killing  to  keep  the  peace? 

As  I  examined  last  night  the  very 
thick  document  that  sets  forth  the 
memorandum  of  understanding  among 
the   parties   to    this   horrible   conflict. 


several  points  stood  out.  and  I  think 
the  American  people  have  a  right  to 
know  the  terms  upon  which  American 
troops  would  be  sent  into  this  country. 

Let  us  take  a  look  at  the  nature  of 
the  country  that  will  be  set  up.  There 
will  be  an  elected  house.  There  will  not 
be  a  president;  there  will  not  be  two 
presidents:  there  will  be  three  presi- 
dents. Can  you  imagine  a  constitution 
that  has  a  troika  for  a  presidency  and 
is  able  to  rule?  And.  incidentally,  each 
of  these  presidents  have  to  come  from 
each  of  the  three  warring  factions,  the 
Moslems,  the  Croats,  and  the  Serbs.  So 
now  you  take  one  of  each,  put  them 
into  a  government  and  say.  "You 
rule.  ' 

What  is  even  more  ironic  is  that  in 
the  constitution  that  will  be  set  up  is 
called  the  country  of  Bosnia  and 
Herzegovina,  and  yet  it  is  legally  split, 
one  country  that  is  already  split,  and 
this  is  supposed  to  be  a  peace  agree- 
ment. 

How  is  this  peace  agreement  formed? 
Well,  a  demilitarized  zone  is  set  up. 
American  troops  have  to  pour  in,  and 
the  language  of  the  agreement  says 
that  the  troops  will  use  whatever  force 
is  reasonably  necessary  in  order  to 
carr.y  out  the  peace  plan.  So  that  if  the 
warring  factions  do  not  clear  out  of  the 
DMZ.  then  after  some  type  of  a  warn- 
ing, presumably  NATO  forces  will  be 
called  upon  to  shoot  in  order  to  secure 
a  peace. 

Mr.  Speaker.  I  ask  the  question: 
What  type  of  peace  is  this?  And  that  is 
not  all.  The  agreement  says  that  with- 
in a  year  the  troops  are  to  be  with- 
drawn. 

So  everybody  gets  together  for  a 
year,  possibly  acquiesces  in  a  DMZ 
zone,  and  then  knowing  at  the  end  of 
the  year  they  can  pull  out  only  to  have 
the  fighting  resume. 

But  there  is  more  to  it  than  this. 

Mr.  Speaker.  I  would  encourage  my 
colleagues  to  examine  very  closely  the 
agreement  before  they  vote  in  favor  of 
this  type  of  peace  rl ''" 


MOVE  RESPONSIBLY  AND  PASS 
THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  the  Virgin 
Islands  [Mr.  Fr.^zer]  is  recognized  dur- 
ing morning  business  for  1  minute. 

Mr.  FRAZER.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  come  together.  The  time  is  now 
for  us  to  represent  our  constituents  in 
a  responsible  manner. 

We  all  agree  that  a  balanced  budget 
is  possible.  The  manner  in  which  we 
get  there  is  our  dilemma.  We  need  a 
balanced  budget  that  is  fair  and  equi- 
table. This  equality  is  based  on  a  set  of 
principles  wherein  all  areas  of  Govern- 
ment are  affected  proportionally. 

Our  children  are  the  future.  Our  Gov- 
ernment must  continue   to   provide   a 


safety  net  for  mothers  and  children 
who  are  least  able  to  provide  for  them- 
selves. Programs  such  as  child  nutri- 
tion and  Head  Start  are  essential  to 
our  national  interest.  We  must  also  in- 
vest in  education  and  job  training  so 
that  our  Nation  will  be  able  to  effec- 
tively compete  in  the  global  market- 
place. 

We  must  also  honor  our  commitment 
to  the  elderly.  They  have  the  right  to 
live  in  this  country  and  enjoy  the  secu- 
rity and  comfort  of  retirement  without 
the  fear  of  Government  reducing  their 
benefits  to  the  point  they  must  sell  all 
of  their  assets  to  qualify  for  govern- 
mental assistance. 

We  can  achieve  a  balanced  budget 
without  devastating  cuts  in  Medicaid. 
Medicare,  education,  and  without  'rais- 
ing taxes  on  working  families. 

Therefore  I  urge  my  colleagues  to 
move  responsibly  and  pass  the  budget. 


EPA  APPROPRIATIONS 
CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  P.'VLLONE]  is  recognized  during 
morning  business  for  4  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  this 
week,  we  will  be  addressing  the  re- 
maining appropriations  conference  re- 
ports, including  the  VA-HUD  appro- 
priations conference  report  which  pro- 
vides funding  for  the  Environmental 
Protection  Agency. 

Unfortunately,  our  environmental 
laws  have  taken  blow  after  blow  in  the 
104th  Congress  as  bills  spiked  with 
antienvironmental  measures  pass  the 
House  floor,  both  out  in  the  open  as  in 
the  Clean  Water  Act  reauthorization  or 
through  more  mischievous  measures, 
as  through  appropriation  and  budget 
bills  like  the  VA-HUD  conference  re- 
port that  we  will  be  voting  on  this 
week,  most  likely  tomorrow. 

No  other  Government  agency  is  fac- 
ing the  kind  of  cuts  that  are  included 
in  this  bill  for  the  EPA. 

The  bill  cuts  funding  for  the  EPA  to 
set  and  enforce  environmental  and  pub- 
lic health  standards  for  air  pollution, 
pesticides,  and  clean  and  safe  water  by 
17  percent  from  what  the  President 
proposed. 

Hazardous  waste  site  cleanup  is  being 
cut  by  25  percent,  slowing  efforts  to 
make  the  Superfund  Program  faster, 
fairer,  and  more  efficient. 

And  EPA's  enforcement  funding  is 
being  hit  even  harder,  with  a  27-percent 
cut  in  enforcement  of  all  environ- 
mental programs. 

On  top  of  all  the  direct  cuts  to  EPA's 
budget,  this  bill  cuts  by  30  percent 
funds  that  go  straight  to  the  States  to 
help  keep  raw  sewage  off  beaches  and 
out  of  waterways. 

And  State  loan  funds  for  use  in  pro- 
tecting community  drinking  water  na- 
tionwide are  reduced  by  45  percent  in 
this  bill. 


Restricting  the  EPA's  ability  to  im- 
plement environmental  protection  pro- 
grams and  reducing  funding  to  the 
States,  in  my  opinion,  is  nothing  less 
than  an  unfunded  mandate  on  the 
States  to  maintain  environmental 
quality. 

In  the  majority  of  cases  where  ade- 
quate Federal  funds  are  not  made 
available.  State  funding  just  is  not 
there. 

This  means  that  a  virtual  environ- 
mental protection  vacuum  will  be  cre- 
ated by  this  bill,  where  polluters  get 
off  scot  free  at  the  expense  of  environ- 
mental quality,  and  human  safety  and 
health. 

One  must  ask  why  funding  for  envi- 
ronmental protection  is  being  targeted 
or  why  after  three  votes  to  remove  re- 
strictive riders  from  the  VA-HUD  ap- 
propriations bill,  the  majority  of  the 
riders  were  simply  moved  to  report  lan- 
guage and  several  riders  still  remain  as 
actual  legislative  language  in  the  bill. 

For  example,  incorporated  in  this  bill 
is  a  rider  that  prevents  EPA  from  stop- 
ping dumping  of  potentially  harmful 
fill  into  wetlands. 

EPA  is  by  no  meins  overly  zealous  in 
its  use  of  this  authority  over  wetlands, 
and  only  11  times  in  the  history  of  the 
wetlands  program  has  it  stepped  in  to 
veto  this  type  of  dumping. 

Even  in  New  Jersey,  a  State  with  one 
of  the  most  stringent  wetlands  pro- 
grams in  the  country,  94  percent  of  all 
wetlands  permit  applications  are  ap- 
proved. So  why  is  it  necessary  to  put  a 
rider  in  this  bill  prohibiting  the  EPA 
from  protecting  wetlands? 

Another  measure  that  does  not  be- 
long in  this  bill  is  the  prohibition  of 
EPA's  authority  to  add  hazardous 
waste  sites  to  the  national  priority  list 
under  Superfund. 

The  Superfund  listing  process  is 
strictly  scientific  now. 

There  are  those  in  this  Congress, 
however,  who  seem  determined  to  po- 
liticize the  process  by  placing  all  sorts 
of  restrictions  on  listing  Superfund 
sites. 

My  committee,  the  Committee  on 
Commerce,  is  now  reviewing  the 
Superfund  Program,  and  I  maintain  the 
legislative  process  should  simply  be  al- 
lowed to  run  its  course. 

If  this  conference  report  is  passed  in 
its  current  form,  the  EPA's  hands  will 
be  tied  and  the  quality  of  the  air  we 
breathe  and  the  water  we  drink  will 
suffer  dramatically. 

I  urge  my  colleagues  to  oppose  this 
bill  and  send  it  back  to  conference  in 
order  to  restore  the  EPA's  ability  to  ef- 
fectively protect  the  health  and  safety 
of  our  environment  and  our  constitu- 
ents. 

Essentially,  if  we  send  the  bill  back 
to  conference  again,  those  who  rep- 
resent the  House  and  the  Senate  can 
get  together  and  come  up  with  a  better 
bill  that  does  not  cut  enforcement  for 
environmental    protection    as    much. 
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that  provides  sufficient  funding  to  the 
States  so  that  they  can  continue  to 
maintain  a  quality  environment.  This 
is  what  we  should  be  doing  in  this  Con- 
gress instead  of  passing  this  bill. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  2  p.m. 

Accordingly  (at  1  o'clock  and  25  min- 
utes p.m.).  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

As  we  gain  more  knowledge  about 
the  workings  of  our  world,  we  pray, 
gracious  God.  that  we  will  sense  more 
fully  the  wonder  and  the  awe  and  the 
marvel  that  are  about  us  and  which 
have  been  provided  by  Your  creative 
hand.  May  we  live  each  day  with  a  rev- 
erence for  the  miracles  that  are  before 
us.  with  an  appreciation  of  the  mys- 
teries of  the  universe  and  with  a  great- 
er awareness  of  the  ambiguities  of  the 
road  ahead.  Give  us  pause  to  reflect  on 
Your  majesty,  the  power  of  Your  love, 
and  the  marvelous  occasions  we  have 
to  serve  You  and  the  people  of  the  land. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Illinois  [Mr.  Weller]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  WELLER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  -Stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
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HOUSE  OF  REPRESENTATIN'ES, 

Office  of  the  Clerk. 
Washington.  DC.  Sovember  28.  1995. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Delar  Mr.  Speaker:  Pursuant  to  section 
2702(a)(l)(B)(vri  of  Public  Law  101-509,  I  here- 
by appoint  as  a   member  of  the   Advisory 
Committee  on  the  Records  of  Congrress  the 
following     person:     Roger     Davidson.     3510 
Edmunds  Street.  NW.  Washington.  DC. 
With  warm  regards. 

Robin  H.  Carle,  Clerk. 


ance  the  budget,  how  you  would  do  it. 
We  need  to  see  the  fine  print. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I.  the  Speaker  signed  the  following 
enrolled  bills  on  Monday.  November  20. 
1995: 

S.  440.  to  amend  title  23.  United  States 
Code,  to  provide  for  the  designation  of  the 
National  Highway  System,  and  for  other  pur- 
poses: and 

S.  1328.  to  amend  the  commencement  dates 
of  certain  temporary  Fertera!  Judgeships. 


TIME  TO  BALANCE  THE  BUDGET 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  as  one  of 
the  Republican  freshmen,  one  of  the 
new  Members  of  this  body.  I  came  here 
with  a  commitment  to  change  how- 
Washington  works.  I  now,  as  a  privi- 
lege of  serving  as  a  Member  of  the 
House,  carry  a  voting  card,  a  piece  of 
plastic  with  which  to  record  my  vote. 

For  the  last  26  years.  Members  of  the 
House  have  used  this  card  and  made  it 
the  world's  most  expensive  credit  card, 
running  up  a  S4.9  trillion  debt.  We 
think  about  our  own  families,  when 
someone  runs  up  a  massive  credit  card 
debt,  what  that  means  and  how  it  needs 
to  be  paid  off. 

I  have  with  me  a  bag  full  of  play 
money,  but  this  bag  represents  the 
S19.000  that  every  Illinois  citizen,  that 
every  American  citizen  currently  owes 
as  their  share  of  the  national  debt.  If 
we  had  to  pay  off  the  national  debt 
today,  every  American  citizen  would 
have  to  write  a  check  for  519,000. 

It  is  time  to  change  how  Washington 
works,  to  balance  the  budget.  The 
President  has  now  agreed  with  the  Con- 
gress that  we  should  do  it  in  10  years. 

Republicans  have  a  plan  to  balance 
the  budget  in  7  years  by  reforming  wel- 
fare, strengthening  Medicare  and  pro- 
viding tax  relief  to  working  families, 
but  the  President  has  failed  to  show  us 
his  plan.  Now  he  is  going  to  leave  the 
country  for  6  days.  All  he  issues  is  a 
press  release  saying  he  would  like  to  do 
it  in  7  years. 

Mr.  President.  I  think  it  is  time,  be- 
fore you  leave  the  country  for  6  days, 
when  we  need  to  provide  a  balanced 
budget  by  December  15.  that  you  show 
us  the  specifics.  Show  us,  Mr.  Presi- 
dent, if  you  do  not  like  our  plan  to  bal- 


REPUBLICAN  TAX  PLAN  IS 
UNFAIR 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker.  I  have 
been  very  critical  of  the  Republican 
budget  plan  because  I  believe  that  it 
cuts  Medicare  in  order  to  provide 
major  tax  breaks  primaril.v  for  wealthy 
Americans.  This  of  course  is  disputed 
by  some  of  the  Republican  leaders, 
most  notably  the  gentleman  from 
Texas  [Mr.  Archer],  who  is  the  chair- 
man of  the  Republican,  or  in  this  case, 
the  House  Committee  on  Ways  and 
Means,  the  tax-cutting  committee. 

The  New  York  Times  last  week  put 
out  an  editorial  based  on  the  Treasur.v 
Department's  figures.  Basically  the 
Treasury  Department  shows  that  in 
fact  the  tax  breaks  are  primarily  for 
the  wealthy  in  this  Republican  bill. 

It  says  in  the  New  York  Times  edi- 
torial that  the  Treasury  estimated 
that  the  richest  1  percent  would  rake 
in  almost  twice  as  much,  or  17  percent 
of  the  tax  cut  under  the  bill.  Indeed, 
under  the  Republican  bill  the  poorest 
20  percent  of  families,  taken  as  a 
group,  would  pay  higher  taxes  as  a  per- 
centage of  their  income.  The  Treasury 
figures  are  solid  evidence  that  the  Re- 
publican tax  cut  is  heavily  weighted 
toward  the  rich. 

As  we  proceed  over  the  next  2  weeks 
in  this  budget  battle,  in  negotiating  a 
compromise.  I  am  very  hopeful  that  we 
will  see  a  lot  of  money  brought  back 
into  Medicare,  to  make  sure  that  the 
Medicare  Program  is  viable,  and  that 
we  cut  back  on  these  tax  breaks  for 
wealthy  Americans.  It  is  not  fair  to  cut 
Medicare  and  essentially  destroy  it  at 
the  expense  of  the  average  American  in 
order  to  finance  tax  breaks  primarily 
for  those  wealthier  members  among  us. 


PRESIDENT  SHOULD  SIGN 
BALANCED  BUDGET  ACT 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, if  the  President  is  honestly  looking 
for  a  plan  that  balances  the  budget  in 
7  years,  uses  legitimate  numbers,  and 
protects  his  priorities,  he  need  look  no 
further  than  the  Republican  Balanced 
Budget  Act.  Let  us  consider  some  of 
the  areas  the  President  says  he  has 
problems  with  our  bill. 

Medicare — our  plan  increases  Medi- 
care spending  every  year  and  ensures 
Medicare's  solvency  through  at  least 
2010.  There  are  no  cuts. 

Education — there  are  no  education 
cuts  in  the  Republican  bill.  The  dollar 
volume  of  student  loans  increases  50 
percent  during  the  next  7  years.  More 


student  loans  will  be  available  next 
year  than  ever  before. 

The  environment — not  a  single  envi- 
ronmental protection  program  is 
touched  in  the  Republican  Balanced 
Budget  Act.  There  are  no  environ- 
mental cuts  in  the  Republican  bill. 

Mr.  Speaker,  the  Republican  Bal- 
anced Budget  Act  is  a  good  bill.  It  bal- 
ances the  budget  while  preserving  the 
American  people's  priorities.  The 
President  should  sign  this  bill. 
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SAYING  NO  TO  GROUND  TROOPS 
IN  BOSNIA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I  op- 
pose sending  ground  troops  to  Bosnia. 
All  military  experts  agree  that  Bosnia 
is  not  a  military  threat  to  the  United 
States.  Also,  they  agree  that  Europe 
has  more  than  enough  military  capa- 
bility to  handle  the  peacekeeping  prob- 
lems in  Bosnia. 

But  there  is  another  argument  that 
keeps  popping  up.  and  that  is  that  we 
must  protect  the  integrity  of  NATO. 
My  colleagues,  NATO  was  created  to 
protect  Europe  from  Soviet  invasion.  I 
say  it  is  time  that  America  stop  subsi- 
dizing Europe's  protection.  It  is  time 
to  disband  NATO,  let  them  create  their 
own  military  alliance  that  they  can 
support. 

Let  Congress  not  forget,  in  the  1960's 
the  Johnson  administration  asked  Eu- 
rope to  help  us  in  Vietnam.  Europe 
said.  "It's  too  costly.  There's  too  much 
killing.  It's  your  way,  America." 

I  say,  look,  we  have  all  come  to  know 
him  as  Uncle  Sam.  Now  we  are  letting 
him  be  treated  like  Uncle  Sucker.  They 
have  enough  money.  They  have  enough 
military  capability.  This  is  in  Europe's 
backyard.  Let  them  send  their  troops 
to  the  front.  We  can  provide  support 
with  air  strikes,  with  training,  with 
advisers,  but  not  with  ground  troops. 


COLONIAL  BEACH  VOLUNTEER 
FIRE  DEPARTMENT  lOOTH  ANNI- 
VERSARY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  the  Colo- 
nial Beach  Volunteer  Fire  Department 
got  its  start  in  March  1884.  with  a  reso- 
lution passed  at  the  35th  meeting  of 
the  town  council,  promising  coopera- 
tion with  property  owners  in  raising 
funds  to  purchase  a  fire  extinguishing 
apparatus  to  be  operated  by  a  volun- 
teer fire  company.  A  committee  was 
appointed  in  October  1895.  to  ascertain 
the  cost  and  to  determine  how  much 
money  interested  citizens  would  con- 
tribute toward  its  purchase. 


A  request  was  received  in  July  1896, 
from  the  Howe  Pump  and  Engine  Com- 
pany of  Indianapolis.  IN.  to  dem- 
onstrate a  piece  of  fire  apparatus  in  Co- 
lonial Beach.  VA.  The  apparatus  was  to 
be  drawn  by  a  team  of  two  horses,  and 
would  be  operated  by  eight  men.  four 
on  each  side  of  the  pump  by  cantilever 
action.  It  would  be  capable  of  dispens- 
ing 60  gallons  of  water  per  minute  and 
was  equipped  with  500  feet  of  2'4  inch 
hose.  One  of  the  rear  wheels  had  a 
striker,  which  hit  a  gong  with  each 
revolution  of  the  wheel.  The  apparatus 
was  purchased  in  August  1896.  for  $875. 
a  far  cry  from  the  $250,000  to  $500,000  re- 
quired to  purchase  one  today.  Since  the 
fire  department  did  not  own  any 
horses,  it  was  agreed  to  purchase  a  set 
of  double  harnesses  and  that  a  pre- 
mium of  $2  be  given  to  the  first  person 
to  reach  the  fire  house  with  two  good 
fast  horses  and  hookup  to  the  appara- 
tus. 

Today's  fire  sirens,  beepers,  and  ra- 
dios are  a  far  cry  from  the  way  fire 
alarms  used  to  be  sounded.  The  first 
alarm  used  in  Colonial  Beach,  was  by 
striking  a  metal  triangle  with  a  ham- 
mer and  later  on  a  large  ring  was 
struck  with  a  sledge  hammer.  Both  the 
triangle  and  the  ring  are  displayed  at 
the  fire  station  on  Colonial  Avenue. 

In  August  1896.  a  bid  was  submitted 
by  Charles  Pfeil  to  build  the  first  fire 
house  for  a  sum  of  $24.  A  year  later. 
Pfeil  was  appointed  fire  chief  at  a  sal- 
ary of  $3  per  month.  His  duties  were  to 
keep  the  apparatus,  fire  house,  and  fix- 
tures clean  and  in  ready  condition.  The 
fire  house  was  moved  to  the  old  town 
hall  in  March  1907  and  did  not  move 
again  until  another  fire  house  was 
built  in  1940.  In  1952.  a  second  story  was 
added  with  the  help  of  the  Ladies  Aux- 
iliary. A  brand  new  building  was  built 
in  1961  on  Colonial  Avenue  and  is  the 
current  fire  house. 

The  first  100  years  of  the  Colonial 
Beach  Volunteer  Fire  Department  have 
been  an  exciting  time  of  service  and 
growth.  The  department  has  always 
stayed  one  step  ahead  of  its  peers  with 
new.  innovative  thinking  and  proactive 
programs.  Their  members  have  com- 
mitted themselves  for  over  100  years 
now  with  a  sense  of  pride,  tradition, 
and  service  to  all  those  in  their  com- 
munity. The  Colonial  Beach  Volunteer 
Fire  Department  vows  to  continue  to 
carry  the  high  level  of  professional 
service  that  has  become  their  hallmark 
into  the  next  century,  protecting  the 
citizens  of  the  community  through  the 
next  100  years. 


atrocities  not  seen  on  the  European 
Continent  since  the  horrors  of  World 
War  II.  Among  these  are  concentration 
camps,  women  and  girls  raped  as  a  tool 
of  war.  documented  instances  of  mass 
murder,  and  the  nightmare  of  ethnic 
cleansing  becoming  a  reality. 

A  quarter  of  a  million  people  have 
been  killed  in  this  war.  many  of  them 
defenseless  civilians.  This  number  in- 
cludes women  and  children.  Two  mil- 
lion people,  about  half  the  population, 
have  been  forced  from  their  homes  and 
are  now  suffering  the  miserable  life  of 
refugees. 

For  4  years  war  has  raged  in  Bosnia, 
and  the  United  States  has  rightly 
stayed  out  of  the  war.  The  United 
States  could  not  force  peace  on  the 
warring  factions.  Now  the  situation  is 
different.  Due  primarily  to  American 
leadership,  peace  has  been  brokered  be- 
tween the  war-weary  combatants. 

Mr.  Speaker,  let  us  say  thanks  that 
the  war  and  the  killing  has  ended. 
Genocide  has  stopped  and  the  war  is 
over  because  of  American  leadership. 
We  should  thank  the  President.  Sec- 
retary of  State  Christopher.  Madeline 
Albright.  Richard  Holbrook.  and  the 
man  that  probably  had  the  most  to  do 
with  this  peace.  Robert  Frazier,  who 
gave  his  life  to  this  process.  I  would 
also  like  to  particularly  acknowledge 
the  key  role  played  by  National  Secu- 
rity Adviser  Tony  Lake  in  securing  the 
peace  agreement.  The  peace  process 
was  initiated  during  his  trip  to  Europe 
in  late  July. 

The  United  States  now  has  the  his- 
toric opportunity  to  help  Bosnia  return 
to  normalcy  and  bring  stability  to  this 
troubled  region. 


SUPPORT  THE  BOSNIA  PEACE 
PLAN 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  for 
the  past  4  years  Bosnia  has  witnessed 


THE  PRESIDENT  HAS  NOT  MADE 
THE  CASE  IN  BOSNIA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  last  night 
the  President  came  to  the  American 
people  to  convince  us  it  is  a  good  idea 
to  send  ground  troops  to  Bosnia.  He 
says  he  will  come  to  Congress.  Both  of 
these  things  are  the  things  he  should 
be  doing.  We  have  been  asking  him  to 
do  it. 

I  sat  there  in  front  of  my  television 
half  wanting  to  be  convinced,  because 
you  do  not  want  to  embarrass  the 
President,  you  want  him  to  be  right. 
you  want  him  to  represent  the  country 
in  the  right  way.  What  I  found  with  his 
speech  was  a  great  deal  of  emotion.  He 
talked  about  rapes  and  concentration 
camps  and  mass  executions,  all  things 
that  we  would  like  to  stop  if  we  pos- 
sibly could,  but  he  was  short  on  sub- 
stance. 

He  talked  about  vital  American  in- 
terests but  he  does  not  tell  us  what 
that  was.  He  talked  about  American 
leadership  and  he  seemed  to  be  saying 
that  the  only  way  we  can  have  Amer- 
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lean  leadership  is  if  we  pay  the  bill,  if 
we  pay  the  price  with  our  blood  and 
with  our  money.  I  found  myself  won- 
dering, I  wonder  if  it  is  so  bad  if  in 
some  cases  if  someone  else  takes  the 
leadership.  Do  we  have  to  lead  in  ev- 
erything? Is  this  not  a  European  prob- 
lem? Could  we  not  rely  on  Europe  to 
take  the  leadership  in  this? 

I  wonder  how  the  President  is  going 
to  respond  to  the  families  who  lose 
children  in  this  conflict,  and  they  will 
lose  some.  Is  he  going  to  say.  "Your 
son  died  for  the  future  of  NATO?"  Is  he 
going  to  say.  "Your  son  died  because 
we  might  stop  World  War  III?  "  Is  he 
going  to  say.  "Your  son  died  for  Amer- 
ican leadership?  "  I  do  not  think  he  has 
made  the  case. 


THE  LESSON  OF  HAITI 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  as  the  sub- 
ject of  Bosnia  has  come  up.  Haiti  has 
somehow  crept  into  the  conversation 
as  some  sort  of  a  model. 

I  think  people  should  know  that 
things  are  not  so  good  in  Haiti.  Public 
security  there  is  literally  falling  apart. 
There  is  violent  rioting  through  the 
country,  mob  rule,  the  streets  are  un- 
safe. This  past  weekend  a  6-year-old 
school  girl  waiting  for  a  schoolbus  weis 
shot  dead.  Businesses  are  closed  and 
shuttered. 

I  do  not  know  how  many  people  have 
been  burned  to  death  or  hacked  to 
death,  but  I  know  it  is  more  than  one. 
The  police  station  in  the  major  city 
has  been  burned  down.  A  drive-by 
shooting  took  place  at  city  hall.  Fear 
is  pervasive.  You  can  measure  it:  you 
can  feel  it. 

The  wave  of  unrest  and  violence  that 
is  going  on  is  not  something  that  is 
caused  by  citizens  from  the  ground  up. 
It  was  unleashed  by  the  democratically 
elected  President.  President  Aristide, 
2 ' 2  weeks  ago  at  a  funeral. 

The  new  police  force  that  is  supposed 
to  protect  and  provide  law  and  order 
there  was  disassembled  and  disarmed 
by  the  mob  and  chased  out.  The  judici- 
ary is  in  hiding.  The  Presidential  elec- 
tions that  we  are  supporting  and  pay- 
ing for  are  in  doubt. 

D  1415 

Certainly,  even  if  they  come  off.  they 
will  not  be  full.  fair,  and  free.  Invest- 
ment is  not  happening.  Privatization  is 
not  taking  place.  Corruption  is  not 
being  taken  care  of. 

But  refugees  are  starting  again.  The 
drownings  are  happening  again.  This  is 
not  a  model  for  success. 

Let  us  not  hope  we  are  going  to  do  in 
Bosnia  what  has  happened  in  Haiti. 
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SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing:  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 
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A  BALANCED  BUDGET:  GOOD  FOR 
NEW  YORK  AND  NEW  YORKERS 

'Mrs.  KELLY  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  extend  her  remarks. ) 

Mrs.  KELLY.  Mr.  Speaker,  many  of 
my  colleag-ues  have  talked  generally 
about  the  national  merits  of  our 
achieving:  a  balanced  Federal  budget. 
However.  I  want  to  talk  about  the  bal- 
anced budget  and  what  the  subsequent 
lower  interest  rates  mean  for  m.v 
friends  and  neighbors  in  New  York's 
Hudson  River  Valley. 

Lower  interest  rates  will  be  good  for 
homeowners.  In  fact  a  reduction  in  in- 
terest rates  will  not  only  help  middle- 
class  families  save  on  their  home  mort- 
gages, but  It  will  also  help  those  first- 
time  home  buyers  make  that  crucial 
first  step  on  the  path  toward  long  term 
financial  security. 

Because  of  this,  experts  agree  that 
the  average  New  York  family  will 
achieve  annual  mortgage  savings  of  at 
least  S2.643.  And  the  Federal  Reser\'e 
has  stated  that  it  is  quite  possible  that 
once  we  achieve  a  balanced  budget,  we 
will  see  mortgage  interest  rates  drop 
even  lower  to  5' »  percent — a  rate  which 
hasn't  been  seen  in  generations. 

Another  benefit  of  a  balanced  budget 
is  an  increase  in  the  overall  afford- 
ability  of  college  education.  The  aver- 
age New  York  student  loan  is  S2.783. 
and  a  2.7-percent  drop  in  interest  rates 
would  mean  that  students  would  save 
$557  over  each  year  of  the  life  of  their 
loan. 

Mr.  Speaker.  President  Clinton 
agreed  to  help  us  balance  the  Federal 
budget.  The  country  will  hold  him  to 
this  promise.  And  I  believe  that  New 
Yorkers  need  him  to  keep  his  promise. 
Our  childrens'  futures  are  at  stake,  and 
the  President  must  remember  it. 


BubMA 


(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
served  as  the  United  States  Ambas- 
sador to  Yugoslavia's  next  door  neigh- 
bor, Romania.  Bill  Clinton  is  talking 
about  20,000  soldiers,  many  of  whom 
will  come  out  of  North  Carolina,  for 
peacekeeping.  This  is  not  peacekeep- 
ing, it  is  peace  enforcement.  But  there 
is  no  peace  to  enforce.  Just  2  days  ago 
the  Bosnian  Serb  leader  said  he  did  not 
like  the  agreement. 

So  what  artificial  peace  are  we  going 
to  enforce?  Last  night  we  heard  Orwell- 


ian  doublesr>eak:  war  is  peace,  peace  is 
war.  Clinton  has  gotten  bad  advice. 

What  could  we  possibly  hope  to  ac- 
complish? Our  troops  stand  guard  for  1 
year,  then  we  are  out.  We  lose  some 
lives,  we  leave  maybe,  then  full-scale 
war  breaks  out  again.  What  is  the  pur- 
pose? What  is  1  year  in  600  years  of  eth- 
nic warfare  in  the  area?  And  what 
about  the  cost  to  the  taxpayer  for  this 
folly? 

We  have  spent  the  last  50  years  de- 
fending our  European  allies  in  NATO 
from  the  Soviet  threat:  now  wealthy 
Western  Europp  should  use  its  re- 
sources to  try  to  keep  the  peace  in  its 
backyard. 

Our  vital  national  security  interests 
are  not  at  stake  in  Bosnia  and 
Herzegovina.  First  of  all.  there  is  no 
real  Bosnian  nation,  no  Bosnian  people, 
no  Bosnian  language;  there  are  Croats, 
Serbs.  Muslims  fighting  each  other 
since  the  1300's.  If  Bosnia's  ethnic 
strife  and  people  killed  are  in  our  na- 
tional interest,  then  whey  not  go  into 
every  place  on  the  earth  where  people 
are  fighting  and  being  killed? 

This  is  a  tragic  mistake.  American 
lives  will  be  sacrificed.  And  for  what? 
Can  we  not  learn  some  lessons  from 
history? 


THE  PEOPLE'S  INTEREST.  NOT 
SPECIAL  INTERESTS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr,  WARD.  Mr.  Speaker.  I  hope  every 
American  reads  .yesterday's  Washing- 
ton Post  article  on  the  Republican's 
real  approach  to  campaign  reform.  This 
is  sleight  of  hand  and  sleight  of  tongue, 
taken  to  its  highest  level. 

While  talking  like  the  revolutionary, 
good  government  leader.  Gingrich  has 
engineered  the  most  aggressive  quid 
pro  quo  ever  seen  in  this  city.  We  have 
seen  lobbyists  actually  writing  legisla- 
tion and  hear  tell  of  the  Republican 
list  that  determines  which  special  in- 
terests get  taken  care  of. 

I  challenge  all  freshmen  Members. 
Democrats  and  Republicans,  to  join  to- 
gether and  demand  real  reform  now. 
None  of  us  came  here  to  be  a  part  of  a 
government  that  is  for  sale.  The  Re- 
publican majority  has  taken  deception 
to  a  new  high  and  government  integ- 
rity to  a  new  low.  Mr.  Speaker,  this 
House  should  be  more  concerned  with 
the  people's  interest  than  the  special 
interest. 


PRESIDENT  HAS  NOT  MADE  THE 
CASE  FOR  DEPLOYING  TROOPS 
TO  BOSNIA 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
American     service     men     and     women 


should  not  be  asked  to  risk  their  lives 
in  Bosnia  unless  national  security  in- 
terests are  threatened  and  military  de- 
ployment would  protect  United  States 
interests.  President  Clinton  made  a 
strong  statement  last  night,  describing 
the  horrors  in  Bosnia.  But  he  did  not 
define  what  American  national  secu- 
rity interests  are  involved  in  Bosnia. 
And  his  statement  did  not  establish 
that  U,S,  ground  troops  would  resolve 
the  Balkan  conflict. 

The  people  of  the  21st  District  of 
Texas  are  committed  to  a  strong  Amer- 
ican defense  that  protects  our  Nation's 
security  interests  around  the  world. 
Thousands  in  the  21st  District  have 
risked  their  lives  to  3erve  our  Nation 
in  World  War  I,  World  War  II.  Korea. 
Vietnam,  and  the  gulf  war.  But  Ameri- 
ca's leaders  have  a  responsibility  to 
ask  for  their  service  only  when  it  is  es- 
sential to  protect  our  Nation's  national 
security  interests. 

Before  committing  U.S.  troops,  the 
President  should  demonstrate  that 
American  national  security  interests 
are  at  risk  and  that  U.S.  m.ilitary  de- 
ployment can  decisively  advance  our 
interests.  President  Clinton  has  not 
made  this  case. 


LISTEN  TO  THE  AMERICAN 
PEOPLE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana,  Mr.  Speak- 
er, we  spent  S2  billion  going  on  $3  bil- 
lion in  Haiti,  and  it  is  a  mess. 

We  tried  to  do  nation  building  in  So- 
malia. We  lost  18  young  Americans, 
and  we  left  Somalia,  and  the  dictators, 
the  warlords  that  were  in  charge,  are 
still  in  charge  over  there.  We  spent 
hundreds  of  millions  of  dollars,  and 
nothing  was  accomplished. 

That  foreigh  policy  led  to  disaster. 
Now  the  President  that  got  us  into 
those  two  messes  is  going  to  send  20.000 
to  30.000  young  Americans  into  Sara- 
jevo, into  Bosnia.  There  are  60,000  peo- 
ple around  Bosnia.  Bosnian  Serbs  that 
say  they  are  not  going  to  abide  by  the 
treaty.  Some  of  them  said.  "You  saw 
Americans  dragged  through  the  streets 
of  Somalia  dead  and  naked.  You  are 
going  to  see  the  same  things  around 
Sarajevo.  "  They  are  telling  us  what  is 
gcing  to  happen. 

There  are  6  million  land  mines  over 
there.  We  only  know  where  100.000  to 
500.000  of  them  are.  6  million  land 
mines. 

This  is  a  recipe  for  disaster. 

We  saw  a  terrible  tragedy  occur  in 
Beirut  when  I  first  came  to  Congress, 
We  saw  240-some  marines  blown  to 
smithereens.  The  same  thing  may  very 
well  happen  In  Bosnia, 

The  President  is  making  a  monu- 
mental mistake.  I  do  not  think  the 
American  people  want  this  to  happen.  I 


know  they  do  not,  and  the  President 
should  listen  to  rhem 

FACTS  ABOUT  BENEFITS  OF  A 
BALANCED  BUDGET 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  over  the  past 
few  months,  congressional  Democrats 
,have  used  every  scare  tactic  possible  to 

tlack  the  Republican  balanced  budget 
proposal.  They  accuse  Republicans  of 
taking  away  health  care  for  senior  citi- 
zens, trying  to  frighten  senior  citizens. 
Later  they  found  out  at  the  end  of  7 
years  the  part  B  premium,  the  Repub- 
lican proposal  Is  S87.  Mr,  Clinton's  pro- 
posal Is  S84.  only  S3  difference. 

Then  senior  citizens  find  out.  and 
they  are  really  upset.  This  is  what  they 
call  a  deep  cut? 

Second,  the.y  are  accusing  that  we 
are  stealing  school  lunches  from  chil- 
dren. Later  they  found  out  that  actu- 
ally we  are  doing  more  money  to  local 
districts  by  eliminating  bureaucrats. 
Then  suddenly  they  quiet  down. 

Finally,  we  are  throwing  poor  people 
out  in  the  street  for  talking  about 
earned  income  tax  credit.  Again,  what 
we  are  trying  to  do  Is  eliminate  waste 
and  fraud,  actually  allowing  people 
who  have  actual  children  to  receive 
benefits.  People  again  quiet  down. 

Now  In  the  last  few  days,  guess  what 
Is  happening  now.  Democrats  are  try- 
ing to  scare  students  by  saying  Repub- 
licans are  cutting  student  loans.  Oh. 
come  on  now.  the  fact  Is  that  our  plan 
increases  spending  on  student  loans. 
Under  our  plan,  total  spending  on  stu- 
dent loans,  listen  to  this.  Increased 
from  S24  to  S26  billion  by  the  year  2002. 
That  Is  a  48-percent  increase. 


REPUBLICANS  ARE  DOING  WHAT 
DEMOCRATS  FAILED  TO  DO 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  the  refrain 
we  hear  about  Washington  these  days 
is  everybody  wants  to  balance  the  Fed- 
eral budget.  We  even  hear  that  claim 
coming  from  some  of  the  more  liberal 
Members  of  Congress  who  traditionally 
in  years  past  have  supported  more  defi- 
cit spending  and  higher  taxes. 

Well,  let  us  remember  a  few  Impor- 
tant facts.  First  of  all.  candidate  Bill 
Clinton  pledged  to  balance  the  budget 
in  5  years,  and  we  Republicans  are  pro- 
posing to  do  that  in  7  years. 

Second,  the  President  stated  un- 
equivocally in  his  State  of  the  Union 
Address,  no  less  from  the  podium  right 
behind  me.  that  the  Congressional 
Budget  Office  estimates  should  be  used 
when  formulating  the  budget,  the  same 
numbers  that  Republicans  are  using 
and  that  he  now  disputes. 


Third,  the  Democratic  Party  con- 
trolled Congress  for  the  last  2  years, 
the  first  2  years  of  the  Clinton  Presi- 
dency, and  nothing  even  remotely  ap- 
proaching a  balanced  budget  plan 
evolved.  In  fact,  many  Americans  got  a 
tax  hike  despite  the  President's  cam- 
paign promises  of  tax  cuts. 

We  ought  to  remember  the  truth 
when  we  are  having  this  debate,  Mr. 
Speaker,  If  Democrats  had  us  on  a 
glidepath  to  a  balanced  budget  within 
the  first  2  years  of  the  Clinton  adminis- 
tration, not  only  would  the  Govern- 
ment shutdown  have  been  avoided,  but 
they  would  more  than  likely  still  be 
the  majority  party  in  the  Congress. 

Now  the  President  Is  simply  playing 
politics  trying  to  block  the  Repub- 
licans from  doing  what  his  party  has 
failed  to  do. 


IS  BOSNIA  WORTH  DYING  FOR? 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  ROTH.  Mr.  Speaker,  last  night  I 
listened  very  attentively  to  what  the 
President  was  telling  the  House  and 
the  Congress  and  also  the  American 
people.  I  listened  to  the  President,  and 
he  did  not  answer  the  question:  Is 
Bosnia  worth  dying  for? 

I  think  that  is  the  core  question  we 
have  to  ask  ourselves.  Therefore.  I 
think  the  people  In  the  Congress  are 
not  going  to  follow  the  President's 
wishes  and  back  him  going  into  Bosnia. 
Going  Into  Bosnia  is  not  a  smart  move. 

Every  lesson  vi^e  learned  in  Vietnam 
has  either  been  forgotten  or  ignored. 
Secretary  of  State  Christopher's  own 
doctrine  says  before  you  can  put  troops 
an,vwhere  in  the  world  you  have  to  ask 
yourself  four  questions:  First,  what  is 
the  m.ission?  The  President  did  not  give 
us  a  clear  mission. 

Second,  is  there  a  reasonable  chance 
for  success?  There  is  no  reasonable 
chance  for  success  in  Bosnia. 

Third,  the  support  of  the  American 
people.  The  American  people  do  not 
support  this  adventure. 

And.  fourth,  what  is  the  exit  strat- 
egy? There  is  no  exit  strategy. 

Going  into  Bosnia  is  a  very  bad  idea, 
and  if  we  do.  we  will  rue  the  day  that 
we  have  done  It. 


CONTINUING  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAN- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Barr)  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States:  which  was  read  and. 
without  objection,  referred  to  the  Com- 
mittee on  International  Relations  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 


1  hereby  report  to  the  tongress  on 
developments  since  the  last  Presi- 
dential report  of  May  18,  1995.  concern- 
ing the  national  emergency  with  re- 
spect to  Iran  that  was  declared  in  Ex- 
ecutive Order  No,  12170  of  November  14, 
1979.  This  report  is  submitted  pursuant 
to  section  204(c)  of  the  International 
Emergency  Economic  Powers  Act.  50 
U.S.C.  1703(c)  and  section  505(c)  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985.  22  U.S.C. 
2349aa-9(c).  This  report  covers  events 
through  September  29.  1995.  My  last  re- 
port, dated  May  18.  1995.  covered  events 
through  April  18.  1995. 

1.  On  March  15  of  this  year  by  Execu- 
tive Order  No,  12957,  I  declared  a  sepa- 
rate national  emergency  pursuant  to 
the  International  Emergency  Eco- 
nomic Powers  Act  and  imposed  sepa- 
rate sanctions.  Executive  Order  No. 
12959.  issued  May  6.  1995.  then  signifi- 
cantl.v  augmented  those  new  sanctions. 
As  a  result,  as  I  reported  on  September 
18.  1995.  In  conjunction  with  the  dec- 
laration of  a  separate  emergency  and 
the  imposition  of  new  sanctions,  the 
Iranian  Transactions  Regulations.  31 
CFR  Part  560.  have  been  comprehen- 
sively amended. 

There  have  been  no  amendments  to 
the  Iranian  Assets  Control  Regula- 
tions. 31  CFR  Part  535.  since  the  last 
report.  However,  the  amendments  to 
the  D-anlan  Transactions  Regulations 
that  implement  the  new  separate  na- 
tional emergency  are  of  some  relevance 
to  the  Iran-United  States  Clalm.s  Tri- 
bunal (the  "Tribunal  " I  and  related  ac- 
tivities. For  example,  sections  560.510. 
560.513.  and  560.525  contain  general  li- 
censes with  respect  to.  and  provide  for 
specific  licensing  of.  certain  trans- 
actions related  to  arbitral  activities. 

2.  The  Tribunal,  established  at  The 
Hague  pursuant  to  the  Algiers  Accords, 
continues  to  make  progress  In  arbitrat- 
ing the  claims  before  it.  Since  my  last 
report,  the  Tribunal  has  rendered  four 
awards,  bringing  the  total  number  to 
566.  As  of  September  29.  1995.  the  value 
of  awards  to  successful  American 
claimants  from  the  Security  Account 
held  by  the  NV  Settlement  Bank  stood 
atS2.368.274.541.67. 

Iran  has  not  replenished  the  Security 
Account  established  by  the  Accords  to 
ensure  payment  of  awards  to  successful 
U.S.  claimants  since  October  8.  1992. 
The  Account  has  remained  continu- 
ously below  the  $500  million  balance  re- 
quired by  the  Algiers  Accords  since  No- 
vember 5.  1992.  As  of  September  29. 
1995,  the  total  amount  in  the  Security 
Account  was  $188,105,627.95.  and  the 
total  amount  In  the  Interest  Account 
was  $32,066,870.62. 

Therefore,  the  United  States  contin- 
ues to  pursue  Case  A  28.  filed  in  Sep- 
tember 1993.  to  require  Iran  to  meet  Its 
obligations  under  the  Accords  to  re- 
plenish the  Security  Account.  Iran 
filed  its  Statement  of  Defense  in  that 
case    on    August   31.    1995.    The    United 
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States  is  preparing  a  Reply  for  filing 
on  December  4.  1995. 

3.  The  Department  of  State  continues 
to  present  other  United  States  Govern- 
ment claims  against  Iran,  in  coordina- 
tion with  concerned  government  agen- 
cies, and  to  respond  to  claims  brought 
against  the  United  States  by  Iran,  in 
coordination  with  concerned  govern- 
ment agencies. 

In  September  1995.  the  Departments 
of  Justice  and  State  represented  the 
United  States  in  the  first  Tribunal 
hearing  on  a  government-to-govern- 
ment claim  in  5  years.  The  Full  Tribu- 
nal heard  arguments  in  Cases  A;15(IV) 
and  A.24.  Case  A15(rV)  is  an  interpre- 
tive dispute  in  which  Iran  claims  that 
the  United  States  has  violated  the  Al- 
giers Accords  by  its  alleged  failure  to 
terminate  all  litigation  against  Iran  in 
U.S.  courts.  Case  A24  involves  a  simi- 
lar interpretive  dispute  in  which,  spe- 
cifically. Iran  claims  that  the  obliga- 
tion of  the  United  States  under  the  Ac- 
cords to  terminate  litigation  prohibits 
a  lawsuit  against  Iran  by  the  McKesson 
Corporation  from  proceeding  in  U.S. 
District  Court  for  the  District  of  Co- 
lumbia. The  McKesson  Corporation  re- 
activated that  litigation  against  Iran 
in  the  United  States  following  the  Tri- 
bunars  negative  ruling  on  Foremost 
McKesson  Incorporated's  claim  before 
the  Tribunal. 

Also  in  September  1995.  Iran  filed 
briefs  in  two  cases,  to  which  the  United 
States  is  now  preparing  responses.  In 
Case  All.  Iran  filed  its  Hearing  Memo- 
rial and  Evidence.  In  that  case.  Iran 
has  sued  the  United  States  for  $10  bil- 
lion, alleging  that  the  United  States 
failed  to  fulfill  its  obligations  under 
the  Accords  to  assist  Iran  in  recovering 
the  assets  of  the  former  Shah  of  Iran. 
Iran  alleges  that  the  United  States  im- 
properly failed  to  (1)  freeze  the  U.S.  as- 
sets of  the  Shah's  estate  and  certain 
U.S.  assets  of  close  relatives  of  the 
Shah;  (2)  report  to  Iran  all  known  in- 
formation about  such  assets;  and  (3i 
otherwise  assist  Iran  in  such  litigation. 

In  Case  A15(II:A).  3  years  after  the 
Tribunal's  partial  award  in  the  case. 
Iran  filed  briefs  and  evidence  relating 
to  10  of  Iran's  claims  against  the  Unit- 
ed States  Government  for  nonmilitary 
property  allegedly  held  by  private  com- 
panies in  the  United  States.  Although 
Iran's  submission  was  made  in  response 
to  a  Tribunal  order  directing  Iran  to 
file  its  brief  and  evidence  "concerning 
all  remaining  issues  to  be  decided  by 
this  Case.  "  Iran's  filing  failed  to  ad- 
dress many  claims  in  the  case. 

In  August  1995,  the  United  States 
filed  the  second  of  two  parts  of  its  con- 
solidated submission  on  the  merits  in 
Case  B61.  addressing  issues  of  liability 
and  compensation.  As  reported  in  my 
May  1995  Report.  Case  B61  involves  a 
claim  by  Iran  for  compensation  with 
respect  to  primarily  military  equip- 
ment that  Iran  alleges  it  did  not  re- 
ceive.  The   equipment   was   purchased 


pursuant  to  commercial  contracts  with 
more  than  50  private  American  compa- 
nies. Iran  alleges  that  it  suffered  direct 
losses  and  consequential  damages  in 
excess  of  $2  billion  in  total  because  of 
the  United  States  Government's  re- 
fusal to  allow  the  export  of  the  equii>- 
ment  after  January  19,  1981,  in  alleged 
contravention  of  the  Algiers  Accords. 

4.  Since  my  last  report,  the  Tribunal 
has  issued  two  important  awards  in 
favor  of  U.S.  nationals  considered  dual 
U.S. -Iranian  nationals  by  the  Tribunal. 
On  July  7,  1995.  the  Tribunal  issued 
Award  No.  565.  awarding  a  claimant 
$1.1  million  plus  interest  for  Iran's  ex- 
propriation of  the  claimant's  shares  in 
the  Iranian  architectural  firm  of 
Abdolaziz  Farmafarmaian  &  Associ- 
ates. On  July  14.  1995.  the  Tribunal  is- 
sued Award  No.  566.  awarding  two 
claimants  $129,869  each,  plus  interest, 
as  compensation  for  Iran's  taking  of 
real  property  inherited  by  the  claim- 
ants from  their  father.  Award  No.  566  is 
significant  in  that  it  is  the  Tribunal's 
first  decision  awarding  dual  national 
claimants  compensation  for  Iran's  ex- 
propriation of  real  property  in  Iran. 

5.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  The  Iranian  Assets 
Control  Regulations  issued  pursuant  to 
Executive  Order  No.  12170  continue  to 
play  an  important  role  in  structuring 
our  relationship  with  Iran  and  in  ena- 
bling the  United  States  to  implement 
properly  the  Algiers  Accords.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  deal  with  these  problems 
and  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments. 

William  J.- Clinton. 
The  White  House.  November  28, 1995. 


November  28,  1995 

The  White  House.  Xovember  28. 1995. 
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ANNUAL  REPORT  OF  RAILROAD 
RETIREMENT  BOARD.  FISCAL 
YEAR  1994— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Transportation  and  Infrastructure 
and  the  Committee  on  Ways  and 
Means; 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
port of  the  Railroad  Retirement  Board 
for  Fiscal  Year  1994.  pursuant  to  the 
provisions  of  section  7(b)(6)  of  the  Rail- 
road Retirement  Act  and  section  12(1) 
of  the  Railroad  Unemployment  Insur- 
ance Act. 

WiLLLAM  J.  Clinton. 


D  1430 
CORRECTIONS  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  This  is  the  day  for  the  call  of 
the  Corrections  Calendar. 

The  Clerk  will  call  the  first  bill  on 
the  Corrections  Calendar. 


PHILANTHROPY  PROTECTION  ACT 
OF  1995 

The  Clerk  called  the  bill  (H.R.  2519) 
to  facilitate  contributions  to  chari- 
table organizations  by  codifying  cer- 
tain exemptions  from  the  Federal  secu- 
rities laws,  and  for  other  purposes. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2519 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  "Philanthropy  Protection  Act  of  1995". 

(b)  Table  of  Co\TESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title,  table  of  contents. 

Sec.  2.  Amendments  to  the  Investment  Company 

Act  of  1940. 
Sec.  3.  Amendment  to  the  Securities  Act  of  1933. 
Sec.  4.  Amendments  to  the  Securities  Exchange 

Act  of  1934. 
Sec.  5.  .Amendment  of  the  Investment  Advisers 

Act  of  1940. 
Sec.  6.  Protection  of  philanthropy  under  State 

law. 
Sec.  7.  Effective  dates  and  applicability. 

SEC.  2    \MK\USa:\TS  TO  THE  IWESTMENT  COM 

l'A.\T  .U  T  OE  >if40- 

(a)  E.KESiPTios.— Section  3(c)(10)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  SOa- 
3(c)(IO))  is  amended  to  read  as  follows: 

"(10)(A)  Any  company  organized  and  oper- 
ated exclusively  for  religious,  educational,  be- 
nevolent, fraternal,  charitable,  or  reformatory 
purposes— 

"(i)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  private  shareholder  or 
individual:  or 

"(ii)  which  is  or  maintains  a  fund  described  in 
subparagraph  (B). 

"(B)  For  the  purposes  of  subparagraph 
(AXii).  a  fund  is  described  in  this  subparagraph 
if  such  fund  is  a  pooled  income  fund,  collective 
trust  fund,  collective  investment  fund,  or  similar 
fund  maintained  by  a  charitable  organization 
exclusively  for  the  collective  investment  and  re- 
investment of  one  or  more  of  the  following: 

"(i)  assets  of  the  general  endowment  fund  or 
other  funds  of  one  or  more  charitable  organiza- 
tions: 

"(ii)  assets  of  a  pooled  income  fund: 

"(Hi)  assets  contributed  to  a  charitable  orga- 
nization in  exchange  for  the  issuance  of  chari- 
table gift  annuities: 

"(iv)  assets  of  a  charitable  remainder  trust  or 
of  any  other  trust,  the  remainder  interests  of 
which  are  irrevocably  dedicated  to  any  chari- 
table organization: 

"(V)  assets  of  a  charitable  lead  trust: 

"(vi)  assets  of  a  trust  not  described  in  clauses 
(i)  through  (v),  the  remainder  interests  of  which 
are  revocably  dedicated  to  a  charitable  organi- 
zation, subject  to  subparagraph  (C):  or 

"(vii)  such  assets  (including  assets  revocably 
dedicated  to  a  charitable  organization)  as  the 
Commission  may  prescribe  by  rule,  regulation, 
or  order  in  accordance  with  section  6(c). 


"(C)  A  fund  that  contains  assets  described  in 
clause  (vi)  of  subparagraph  (B)  shall  be  ex- 
cluded from  the  definition  of  an  investment  com- 
pany for  a  period  of  3  years  after  the  date  of  en- 
actment of  this  subparagraph,  but  only  if— 

"(i)  such  assets  were  contributed  before  the 
date  which  is  60  days  after  the  date  of  enact- 
ment of  this  subparagraph:  and 

"(ii)  such  assets  are  commingled  in  the  fund 
with  assets  described  in  one  or  more  of  clauses 
(i)  through  (v)  of  subparagraph  (B). 

"(D)  For  purposes  of  this  paragraph — 

"(i)  a  trust  or  fund  is  'maintained'  by  a  chari- 
table organization  if  the  organization  serves  as 
a  trustee  or  administrator  of  the  trust  or  fund  or 
has  the  power  to  remove  the  trustees  or  adminis- 
trators of  the  tru.st  or  fund  and  to  designate  new 
trustees  or  administrators: 

"(ii)  the  term  pooled  income  fund'  has  the 
same  meaning  as  in  section  642(c)(5)  of  the  In- 
ternal Revenue  Code  of  1986: 

"(Hi)  the  term  charitable  organization'  means 
an  organization  described  in  paragraphs  (1) 
through  (5)  of  section  170(c)  or  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986: 

"(iv)  the  term  charitable  lead  trust'  rneans  a 
trust  described  in  section  170(f)(2)(B). 
2055(e)(2)(B).  or  2522(c)i2)(B)  of  the  Internal 
Revenue  Code  of  1986: 

"(V)  the  term  'charitable  remainder  trust' 
means  a  charitable  remainder  annuity  trust  or  a 
charitable  remainder  unitrust.  as  those  terms 
are  defined  m  section  664(d)  of  the  Internal  Rev- 
enue Code  of  1986:  and 

"(vi)  the  term  'charitable  gift  annuity'  means 
an  annuity  issued  by  a  charitable  organization 
that  is  described  in  section  50I(m)(5)  of  the  In- 
ternal Revenue  Code  of  1986.". 

(b)  Disclosure  by  E.xE\tPT  Charitable  Or- 
GASiZATioss. — Section  7  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-7)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  DiSCLOSiRE  BY  EXEMPT  CHARITABLE  OR- 
GASIZATIOSS.—Each  fund  that  is  excluded  from 
the  definition  of  an  investment  company  under 
section  3(c)(10)(B)  of  this  Act  shall  provide,  to 
each  donor  to  such  fund,  at  the  time  of  the  do- 
nation or  within  90  days  after  the  date  of  enact- 
ment of  this  subsection,  whichever  is  later,  writ- 
ten information  describing  the  material  terms  of 
the  operation  of  such  fund.". 

SEC.  3.  AMENDMENT  TO  THE  SECUIUTIES  ACT  OF 
1933. 

Section  3(a)(4)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(4))  is  amended  by  inserting  after 
the  semicolon  at  the  end  the  following:  "or  any 
security  of  a  fund  that  is  excluded  from  the  defi- 
nition of  an  investment  company  under  section 
3(c)(lO)(B)  of  the  Investment  Company  Act  of 
1940:". 

SEC.    4.    .AMENDMENTS   TO    THE  SECIIUTIES  EX 
CHANGE  ACT  OF  1334. 

(a)  Exempted  Securities.— Section 
3(a)(12)(A)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(12)(A))  is  amended— 

(1)  in  clause  (iv)  by  striking  "and"  at  the  end: 

(2)  by  redesignating  clause  (v)  as  clause  (vi): 
and 

(3)  by  inserting  after  clause  (iv)  the  following 
new  clause: 

"(v)  any  seciirity  issued  by  or  any  interest  or 
participation  in  any  pooled  income  fund,  collec- 
tive trust  fund,  collective  investment  fund,  or 
similar  fund  that  is  excluded  from  the  definition 
of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940:  and". 

(b)  ExEMPTios  From  Broker-Dealer  Provi- 
sioss.— Section  3  of  such  Act  (15  U.S.C.  78c)  is 
amended  by  adding  at  the  end  tk^  following 
new  subsection: 

"(e)  Charitable  Orgasizatioss.— 
"(1)  EXEMPTIOS  .—Notwithstanding  any  other 
provision  of  this  title,  but  subject  to  paragraph 


(2)  of  this  subsection,  a  charitable  organization, 
as  defined  m  section  3(c)(10)(D)  of  the  Invest- 
ment-Company Act  of  1940,  or  any  trustee,  direc- 
tor, officer,  employee,  or  volunteer  of  such  a 
charitable  organization  acting  within  the  scope 
of  such  person's  employment  or  duties  with  such 
organization,  shall  not  be  deemed  to  be  a 
'broker',  dealer',  'municipal  securities  broker', 
'municipal  securities  dealer',  'government  secu- 
rities broker',  or  'government  securities  dealer' 
for  purposes  of  this  title  solely  because  such  or- 
ganization or  person  buys,  holds,  sells,  or  trades 
in  securities  for  its  own  account  in  its  capacity 
as  trustee  or  administrator  of.  or  otherwise  on 
behalf  of  or  for  the  account  of— 

"(A)  such  a  charitable  organization: 

"(B)  a  fund  that  is  excluded  from  the  defini- 
tion of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940:  or 

"(C)  a  trust  or  other  donative  instrument  de- 
scribed in  section  3(ci(IO)(Bi  of  the  Investment 
Company  Act  of  1940,  or  the  settlors  (or  poten- 
tial settlors)  or  beneficiaries  of  any  such  trust  or 
other  instrument. 

"(2)  LiMiTATios  OS  coMPESSATios.—The  ex- 
emption provided  under  paragraph  (1)  shall  not 
be  available  to  any  charitable  organization,  or 
any  trustee,  director,  officer,  employee,  or  vol- 
unteer of  such  a  charitable  organization,  unless 
each  person  who.  on  or  after  90  days  after  the 
date  of  enactment  of  this  subsection,  solicits  do- 
nations on  behalf  of  such  charitable  organiza- 
tion from  any  donor  to  a  fund  that  is  excluded 
from  the  definition  of  an  investment  company 
under  section  3(c)(I0)(B)  of  the  Investment  Com- 
pany Act  of  1940,  is  either  a  volunteer  or  is  en- 
gaged in  the  overall  fund  raising  activities  of  a 
charitable  organization  and  receives  no  commis- 
sion or  other  special  compensation  based  on  the 
number  or  the  value  of  donations  collected  for 
the  fund.". 

(d)  CosFOR.'niSG  AMESDMEST.— Section 
12(g)(2)(D)  of  such  Act  (15  U.S.C.  781(g)(2)(D))  is 
amended  by  inserting  before  the  period  ":  or 
any  security  of  a  fund  that  is  excluded  from  the 
definition  of  an  investment  company  under  sec- 
tion 3(c)(10)(B)  of  the  Investment  Company  Act 
of  1940". 

SEC.  5.  AMENDMENT  OF  THE  INVESTMENT  ADVIS- 
ERS ACT  OF  1940. 

Section  203(b)  of  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-3(b))  is  amended— 

(1)  by  striking  ":r"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  any  investment  adviser  that  is  a  chari- 
table organization,  as  defined  in  section 
3lc)(10)(D)  of  the  Investment  Company  Act  of 
1940,  or  is  a  trustee,  director,  officer,  employee, 
or  volunteer  of  such  a  charitable  organization 
acting  within  the  scope  of  such  person's  employ- 
ment or  duties  with  suclit^orgamzation,  whose 
advice,  analyses,  or  reports  are  provided  only  to 
one  or  more  of  the  followir^: 

"(A)  any  such  charitable  organization: 

"(B)  a  fund  that  is  excluded  from  the  defini- 
tion of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940:  or 

"(C)  a  trust  or  other  donative  instrument  de- 
scribed in  section  3(c)(10)(B)  of  the  Investment 
Company  Act  of  1940,  or  the  trustees,  adminis- 
trators, settlors  (or  potential  settlors),  or  bene- 
ficiaries of  any  such  trust  or  other  instrument.". 
SEC.  e.  PROTECTION  OF  PHILANTHROPY  UNDER 
STATE  LAW. 

(a)  Registratiox  Requiremests.—A  security 
issued  by  or  any  interest  or  participation  in  any 
pooled  income  fund,  collective  trust  fund,  collec- 
tive investment  fund,  or  similar  fund  that  is  ex- 


cluded from  the  definition  of  an  investment  (.um- 
pany  under  section  3(c)(10)(B)  of  the  Investment 
Company  Act  of  1940.  and  the  offer  or  sale 
thereof,  shall  be  exempt  from  any  statute  or  reg- 
ulation of  a  State  that  requires  registration  or 
qualification  of  securities. 

(b)  Treatmest  of  Charitable  Orgasiza- 
tioss.— No  charitable  organization,  or  any 
trustee,  director,  officer,  employee,  or  volunteer 
of  a  charitable  organization  acting  within  the 
scope  of  such  person  s  employment  or  duties, 
shall  be  required  to  register  as,  or  be  subject  to 
regulation  as,  a  dealer,  broker,  agent,  or  invest- 
ment adviser  under  the  securities  laws  of  any 
State  because  such  organization  or  person  buys, 
holds,  sells,  or  trades  in  securities  for  its  own 
account  in  its  capacity  as  trustee  or  adminis- 
trator of.  or  otherwise  on  behalf  of  or  for  the  ac- 
count of  one  or  more  of  the  following: 

(1)  a  charitable  organization: 

(2)  a  fund  that  is  excluded  from  the  definition 
of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940:  or 

(3)  a  trust  or  other  donative  instrument  de- 
scribed in  section  3(c)(10)(B)  of  the  Investment 
Company  Act  of  1940,  or  the  settlors  (or  poten- 
tial settlors)  or  beneficiaries  of  any  such  trusts 
or  other  instruments. 

(ci  State  actios.— Notwithstanding  sub- 
sections (a)  and  (b).  during  the  3-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act.  a 
State  may  enact  a  statute  that  specifically  refers 
to  this  section  and  provides  prospectively  that 
this  section  shall  not  preempt  the  laws  of  that 
State  referred  to  in  this  section. 

(d)  DEFISITIOSS.—For  purposes  Of  this  sec- 
tion— 

(1)  the  term  "charitable  organization  "  means 
an  organization  described  in  paragraphs  (I) 
through  i5)  of  section  170(c)  or  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986: 

(2)  the  term  "security"  has  the  same  meaning 
as  in  section  3  of  the  Securities  Exchange  Act  of 
1934:  and 

(3)  the  term  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  .Northern  .Mariana  Is- 
lands. 

SEC.  7.  EFFECTTK-E  DATES  AND  APPUCABIUTY. 

This  Act  and  the  amendments  made  by  this 
Act  shall  apply  in  all  administrative  and  judi- 
cial actions  pending  on  or  commenced  after  the 
date  of  enactment  of  this  Act,  as  a  defense  to 
any  claim  that  any  person,  security,  interest,  or 
participation  of  the  type  described  in  this  Act 
and  the  amendments  made  by  this  Act  is  subject 
to  the  provisions  of  the  Securities  Act  of  1933. 
the  Securities  Exchange  Act  of  1934,  the  Invest- 
ment Company  Act  of  1940,  or  the  Investment 
Advisers  Act  of  1940.  or  any  State  statute  or  reg- 
ulation preempted  as  provided  in  section  6  of 
this  Act,  except  as  otherwise  specifically  pro- 
vided in  such  Acts  or  State  law. 

A.MENDMENT  IX  "^HE  NATURE  OF  A  SfBSTFrLTE 
OFFERED  BY  .MR.  BLILEY 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  4.  rule  VIII  of  the  rules  of  the 
House.  I  offer  an  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows; 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bliley: 

Strike  all  after  the  enactlne  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TTrLE;  TABLE  OF  CO.NTE.NTS. 

la)  Short  TrrLE.— This  Act  may  be  cited  as 
the  •Philanthropy  Protection  Act  of  1995". 

(bi  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 
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Sec.  2.  Amendments  to  the  Investment  Com- 
pany Act  of  1940. 

Sec.  3.  Amendment  to  the  Securities  Act  of 
1933. 

Sec.  4.  Amendments  to  the  Securities  Ex- 
chang:e  Act  of  1934, 

Sec.  5.  Amendment  of  the  Investment  Advis- 
ers Act  of  1940. 

Sec.  6.  Protection  of  philanthropy  '  under 
Statejlaw. 

Sec.  7.  EffecfivsMlate-;  anM  appUcabillty. 

SEC.  2.  A.MENDMEVTS  TO  TltE  INVESTME.NT  COM- 
RV»Y  .^CT  OF  1940. 

(ai  EXEMPTION.— Section  3(c)(10)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  80a- 
3(0(10)  Is  amended  to  read  as  follows: 

"(IOkAi  Any  company  organized  and  oper- 
ated exclusively  for  religious,  educational, 
benevolent,  fraternal,  charitable,  or  reform- 
atory purposes — 

"(1)  no  part  of  the  net  earnings  of  which  In- 
ures to  the  benefit  of  any  private  share- 
holder or  Individual:  or 

••(11)  which  Is  or  maintains  a  fund  described 
In  subparagraph  (B). 

••(B)  For  the  purposes  of  subparagraph 
(A)(li),  a  fund  is  described  in  this  subpara- 
graph if  such  fund  Is  a  pooled  income  fund, 
collective  trust  fund,  collective  investment 
fund,  or  similar  fund  maintained  by  a  chari- 
table organization  e.xcluslvely  for  the  collec- 
tive Investment  and  reinvestment  of  one  or 
more  of  the  following: 

■•(1)  assets  of  the  general  endowment  fund 
or  other  funds  of  one  or  more  charitable  or- 
ganizations: 

"(li  I  assets  of  a  pooled  Income  fund: 

■•(Hi)  assets  contributed  to  a  charitable  or- 
ganization in  exchange  for  the  issuance  of 
charitable  gift  annuities: 

••(ivi  assets  of  a  charitable  remainder  trust 
or  of  any  other  trust,  the  remainder  Inter- 
ests of  which  are  Irrevocably  dedicated  to 
any  charitable  organization: 

"(v)  assets  of  a  charitable  lead  trust: 

'■(vl)  assets  of  a  trust,  the  remainder  Inter- 
ests of  which  are  revocably  dedicated  to  or 
for  the  benefit  of  1  or  more  charitable  orga- 
nizations, if  the  ability  to  revoke  the  dedica- 
tion is  limited  to  circumstances  involving — 

••(I)  an  adverse  change  in  the  financial  cir- 
cumstances of  a  settlor  or  an  income  bene- 
ficiary of  the  trust; 

••(II)  a  change  in  the  identity  of  the  chari- 
table organization  or  organizations  having 
the  remainder  interest,  provided  that  the 
new  beneficiary  is  also  a  charitable  organiza- 
tion: or 

•■(III)  both  the  changes  described  in  sub- 
clauses (I)  and  (H): 

••(vil)  assets  of  a  trust  not  described  in 
clauses  (1)  through  (v),  the  remainder  inter- 
ests of  which  are  revocably  dedicated  to  a 
charitable  organization,  subject  to  subpara- 
graph (C);  or 

•■(viil)  such  assets  as  the  Commission  may 
prescribe  by  rule,  regulation,  or  order  in  ac- 
cordance with  section  6(c). 

••(C)  A  fund  that  contains  assets  described 
In  clause  (vii)  of  subparagraph  (B)  shall  be 
excluded  from  the  definition  of  an  invest- 
ment company  for  a  period  of  3  years  after 
the  date  of  enactment  of  this  subparagraph, 
but  only  If— 

••(1)  such  assets  were  contributed  before 
the  date  which  is  60  days  after  the  date  of  en- 
actment of  this  subparagraph:  and 

"(11)  such  assets  are  commingled  In  the 
fund  with  assets  described  in  one  or  more  of 
clauses  (1)  through  (vi)  and  (vili)  of  subpara- 
graph (B). 

••(D)  For  purposes  of  this  paragraph — 

••(1)  a  trust  or  fund  is  'maintained'  by  a 
charitable  organization  if  the  organization 


serves  as  a  trustee  or  administrator  ot  the 
trust  or  fund  or  has  the  power  to  remove  the 
trustees  or  administrators  of  the  trust  or 
fund  and  to  designate  new  trustees  or  admin- 
istrators: 

"(11)  the  term  'pooled  income  fund'  has  the 
same  meaning  as  In  section  642(c)(5)  of  the 
Internal  Revenue  Code  of  1986; 

"(lii)  the  term  'charitable  organization' 
means  an  organization  described  in  para- 
graphs (1)  through  (5)  of  section  170(c)  or  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986; 

"(iv)  the  term  "charitable  lead  trust' 
means  a  trust  described  in  section 
170(f)(2)(B),  2055(e)(2)(B),  or  2522(c)(2)(B)  of 
the  Internal  Revenue  Code  of  1986: 

"(V)  the  term  'charitable  remainder  trust' 
means  a  charitable  remainder  annuity  trust 
or  a  charitable  remainder  unltrust,  as  those 
terms  are  defined  in  section  664(d)  of  the  In- 
ternal Revenue  Code  of  1986:  and 

"(Vl)  the  term  charitable  gift  annuity' 
means  an  annuity  issued  by  a  charitable  or- 
ganization that  is  described  in  section 
501(m)(5)  of  the  Internal  Revenue  Code  of 
1986.". 

(b)  Disclosure  by  Exempt  Charitable  Or- 
ganizations.— Section  7  of  the  Investment 
Company  Act  of  1940  il5  U.S.C.  80a-7)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Disclosure  by  Exempt  Charitable 
Organizations.— Each  fund  that  is  excluded 
from  the  definition  of  an  Investment  com- 
pany under  section  3(c)(10i(B)  of  this  Act 
shall  provide,  to  each  donor  to  such  fund,  at 
the  time  of  the  donation  or  within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, whichever  is  later,  written  informa- 
tion describing  the  material  terms  of  the  op- 
eration of  such  fund.  ". 

SEC.  3.  AMENDMENT  TO  THE  SECLTUTIES  ACT  OF 
1933. 

Section  3(a)(4)  of  the  Securities  Act  of  1933 
(15  U.S.C.  77c(a)(4))  is  amended  by  inserting 
after  the  semicolon  at  the  end  the  following: 
"or  any  security  of  a  fund  that  Is  excluded 
from  the  definition  of  an  investment  com- 
pany under  section  3(c)(10mB)  of  the  Invest- 
ment Company  Act  of  1940:  ". 

SEC.   4.  AMENDMENTS  TO  THE   SECURITIES  EX- 
CHANGE ACT  OF  1934. 

(a)  Exe.mpted  Securities.— Section 
3(a)(12)(A)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(12)(A))  is  amended— 

(1)  la  clause  (Iv)  by  striking  "and"  at  the 
end; 

(2)  by  redesignating  clause  (v)  as  clause 
(Vl);  and 

(3)  by  inserting  after  clause  (Iv)  the  follow- 
ing new  clause: 

"(V)  any  security  Issued  by  or  any  interest 
or  participation  In  any  pooled  income  fund, 
collective  trust  fund,  collective  investment 
fund,  or  similar  fund  that  Is  excluded  from 
the  definition  of  an  investment  company 
under  section  3(c)(10)(B)  of  the  Investment 
Company  Act  of  1940;  and". 

(b)  Exemption  From  Broker-Dealer  Pro- 
visions.—Section  3  of  such  Act  (15  U.S.C.  78c ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Charitable  Organizations.- 
"(1)  Exemption.— Notwithstanding  any 
other  provision  of  this  title,  but  subject  to 
paragraph  (2)  of  this  subsection,  a  charitable 
organization,  as  defined  in  section  3(C)(10)(D) 
of  the  Investment  Company  Act  of  1940.  or 
any  trustee,  director,  officer,  employee,  or 
volunteer  of  such  a  charitable  organization 
acting  within  the  scope  of  such  person's  em- 
ployment or  duties  with  such  organization, 
shall  not  be  deemed  to  be  a  broker',   dealer'. 


•municipal  securities  broker',  municipal  se- 
curities dealer",  "government  securities 
broker',  or  'government  securities  dealer"  for 
purposes  of  this  title  solely  because  such  or- 
ganization or  person  buys,  holds,  sells,  or 
trades  in  securities  for  its  own  account  in  its 
capacity  as  trustee  or  administrator  of.  or 
otherwise  on  behalf  of  or  for  the  account  of— 

"(A)  such  a  charitable  organization: 

"(B)  a  fund  that  Is  excluded  from  the  defi- 
nition of  an  Investment  company  under  sec- 
tion 3(c)(10)(B)  of  the  Investment  Company 
Act  of  1940:  or 

"(C)  a  trust  or  other  donative  instrument 
described  in  section  3(c)(10)(B)  of  the  Invest- 
ment Company  Act  of  1940,  or  the  settlors  (or 
potential  settlors)  or  beneficiaries  of  any 
such  trust  or  other  instrument. 

"(2)  Limitation  on  compensation.— The  ex- 
emption provided  under  paragraph  d)  shall 
not  be  available  to  any  charitable  organiza- 
tion, or  any  trustee,  director,  officer,  em- 
ployee, or  volunteer  of  such  a  charitable  or- 
ganization, unless  each  person  who,  on  or 
after  90  days  after  the  date  of  enactment  of 
this  subsection,  solicits  donations  on  behalf 
of  such  charitable  organization  from  any 
donor  to  a  fund  that  is  excluded  from  the 
definition  of  an  investment  company  under 
section  3(c)(10)(B)  of  the  Investment  Com- 
pany Act  of  1940,  is  either  a  volunteer  or  Is 
engaged  In  the  overall  fund  raising  activities 
of  a  cliaritable  organization  and  receives  no 
commission  or  other  special  compensation 
based  on  the  number  or  the  value  of  dona- 
tions collected  for  the  fund.  ". 

(d)  CONFOR.MING  A.MENDMENT.— Section 
12(g)(2)(D)  of  such  Act  (15  U.S.C.  781(g)(2)(Di) 
is  amended  by  Inserting  before  the  period  "; 
or  any  security  of  a  fund  that  is  excluded 
from  the  definition  of  an  Investment  com- 
pany under  section  3(c)(10)(B)  of  the  Invest- 
ment Company  Act  of  1940". 

SEC.  5.  AMENDMENT  OF  THE  INVESTME.NT  ADVIS- 
ERS ACT  OF  1940. 

Section  203(b)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-3(b)i  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3i  and  Inserting  ••;  or  ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  any  investment  adviser  that  is  a  chari- 
table organization,  as  defined  in  section 
3(c)(10)(D)  of  the  Investment  Company  Act  of 
1940.  or  is  a  trustee,  director,  officer,  em- 
ployee, or  volunteer  of  such  a  charitable  or- 
ganization acting  within  the  scope  of  such 
person's  employment  or  duties  with  such  or- 
ganization, whose  advice,  analyses,  or  re- 
ports are  provided  only  to  one  or  more  of  the 
following: 

••(A)  any  such  charitable  organization; 

■•(B)  a  fund  that  is  excluded  from  the  defi- 
nition of  an  investment  company  under  sec- 
tion 3(c)(10)(B)  of  the  Investment  Company 
Act  of  1940;  or 

"(C)  a  trust  or  other  donative  Instrument 
described  in  section  3(c)(10)(B)  of  the  Invest- 
ment Company  Act  of  1940,  or  the  trustees, 
administrators,  settlors  (or  potential  set- 
tlors), or  beneficiaries  of  any  such  trust  or 
other  instrument.'". 

SEC.  6.  PROTECTION  OF  PHII..\NT!mOF'Y  rVDKR 
STATE  U^W 

(a)  REGISTRATION  RECJUIRLMENT-S.— A  secu- 
rity issued  by  or  any  interest  or  participa- 
tion in  any  pooled  income  fund,  collective 
trust  fund,  collective  investment  fund,  or 
similar  fund  that  is  excluded  from  the  defini- 
tion of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940,  and  the  offer  or  sale  thereof,  shall  be 


exempt  from  any  statute  or  regulation  of  a 
State  that  requires  registration  or  qualifica- 
tion of  securities. 

(b)  Treatment  of  Charitable  Organiza- 
tions.—No  charitable  organization,  or  any 
trustee,  director,  officer,  employee,  or  volun- 
teer of  a  charitable  organization  acting  with- 
in the  scope  of  such  persons  empl(Jyment  or 
duties,  shall  be  required  to  register  as,  or  be 
subject  to  regulation  as,  a  dealer,  broker, 
agent,  or  investment  adviser  under  the  secu- 
rities laws  of  any  State  because  such  organi- 
zation or  person  buys,  holds,  sells,  or  trades 
in  securities  for  its  own  account  in  its  capac- 
ity as  trustee  or  administrator  of,  or  other- 
wise on  behalf  of  or  for  the  account  of  one  or 
more  of  the  following: 

(1)  a  charitable  organization; 

(2)  a  fund  that  is  excluded  from  the  defini- 
tion of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940;  or 

(3)  a  trust  or  other  donative  instrument  de- 
scribed in  section  3(c)(10)(B)  of  the  Invest- 
ment Company  Act  of  1940,  or  the  settlors  lor 
potential  settlors)  or  beneficiaries  of  any 
such  trusts  or  other  instruments. 

(c)  State  action.— Notwithstanding  sub- 
sections (a)  and  (b).  during  the  3-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  a  State  may  enact  a  statute  that  spe- 
cifically refers  to  this  section  and  provl(jes 
prospectively  that  this  section  shall  not  pre- 
empt the  laws  of  that  State  referred  to  in 
this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "charitable  organization" 
means  an  organization  described  in  para- 
graphs (1)  through  (5)  of  .section  170(c)  or  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986; 

(2)  the  term  ••security"  has  the  same 
meaning  as  in  section  3  of  the  Securities  Ex- 
change Act  of  1934:  and 

(3)  the  term  •State"  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

SEC.  7.  EFFECTIVE  DATES  AND  APPUCABILITY. 

This  Act  and  the  amendments  made  by 
this  Act  shall  apply  in  all  administrative  and 
judicial  actions  pending  on  or  commenced 
after  the  date  of  enactment  of  this  Act.  as  a 
defense  to  any  claim  that  any  person,  secu- 
rity. Interest,  or  participation  of  the  type  de- 
scribed in  this  Act  and  the  amendments 
made  by  this  Act  is  subject  to  the  provisions 
of  the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Com- 
pany Act  of  1940.  or  the  Investment  Advisers 
Act  of  1940.  or  any  State  statute  or  regula- 
tion preempted  as  provided  in  section  6  of 
this  Act,  except  as  otherwise  specifically 
provided  in  such  Acts  or  State  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Blile"!:]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2519,  the  Philanthropy  Founda- 
tion Act  of  1995. 

Mr.  Speaker,  the  far-reaching,  bipar- 
tisan support  of  the  legislation  before 


this  body  today  underscores  the  impor- 
tance of  the  Philanthropy  Protection 
Act  of  1995  to  our  Nation's  charitable 
organizations  and  the  many  people 
they  serve. 

While  the  genesis  of  this  legislation 
is  in  a  misguided  lawsuit  pending  in 
Texas,  the  impact  of  that  lawsuit  has 
already  been  felt  across  the  country — 
from  Georgetown  University  to  the 
Salvation  Army.  Universities,  hos- 
pitals, religious  groups,  and  other  phil- 
anthropic organizations  that  exist  to 
help  others  have  been  forced  to  cut 
back  their  planned  giving  programs  as 
a  result  of  that  lawsuit. 

The  impact  is  especially  devastating 
at  this  time  of  year — when  charitable 
organizations  normally  receive  a  sig- 
nificant portion  of  their  funding 
through  yearend  gifts. 

While  charitable  income  funds  per- 
mit donors  to  contribute  assets  and  re- 
ceive income  from  the  investment  of 
those  assets,  there  is  a  vital  distinction 
between  a  charitable  income  fund  and 
an  investment  company.  That  distinc- 
tion is  the  intent  of  the  contributors  to 
the  fund.  A  person  who  Invests  money 
in  an  investment  company  has  one  pri- 
mary goal:  to  make  money.  A  person 
who  contributes  through  a  charitable 
income  fund  also  has  one  primary  goal: 
to  give  money  away.  These  different 
goals  mandate  regulation  that  recog- 
nizes the  distinction  between  the  two. 

The  Philanthropic  Protection  Act 
will  make  it  clear  that  charitable  in- 
come funds  are  not  investment  vehi- 
cles. But  the  act  will  not  open  any 
loopholes  for  those  who  would  dress  up 
a  fraudulent  scheme  in  benevolent 
clothing.  The  antifraud  provisions  of 
the  Federal  securities  laws  will  con- 
tinue to  apply  to  charitable  organiza- 
tions and  income  funds — so  that  crimi- 
nals who  create  Ponzi  schemes  like  the 
new  era  fraud  will  continue  to  be  pros- 
ecuted. 

The  amendment  in  the  nature  of  a 
substitute  that  I  have  offered  clarifies 
and  makes  more  efficient  the  exemp- 
tion from  the  Federal  securities  laws 
that  this  legislation  provides. 

The  amendment  adds  two  additional 
categories  of  revocable  assets  to  the 
types  of  assets  that  exempt  charitable 
income  funds  may  hold  uncler  this  leg- 
islation. 

The  Securities  and  Exchange  Com- 
mission staff  has  expressed  concern  in 
the  past  that  a  person  who  donates  rev- 
ocable assets  may  not  have  donative 
intent,  but.  rather,  the  intent  of  an  in- 
vestor. 

However,  under  certain  cir- 
cumstances, the  donative  intent  of  do- 
nors who  give  revocable  gifts  is  reason- 
ably certain.  The  amendment  pre- 
scribes two  circumstances  in  which  the 
donative  intent  of  a  donor  is  not  put 
into  doubt  by  a  gift's  revocability. 

This  amendment  will  make  compli- 
ance with  the  terms  of  the  legislation's 
exemptions  less  costly  to  charitable  or- 
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ganizations  and  the  Securities  and  Ex- 
change Commission  by  eliminating  the 
need  for  the  Commission  to  promulgate 
a  rule  or  process  an  exemptive  applica- 
tion to  address  situations  where  there 
really  is  no  question  as  to  donative  in- 
tent of  a  donor. 

This  act  is  one  component  of  a  two- 
fold legislative  effort  by  the  Commerce 
Committee  and  the  Judiciary  Commit- 
tee, and  I  applaud  Judiciary  Commit- 
tee Chairman  Hyde  for  introducing 
H.R.  2525.  The  Charitable  Gift  Annuity 
Antitrust  Relief  Act  of  1995,  to  com- 
plete this  effort. 

The  Judiciary  Committee's  legisla- 
tion correctly  excludes  the  application 
of  its  terms  to  the  prohibition  in  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  against  deceptive  acts  or  practices. 
That  prohibition  lies  within  the  exclu- 
sive jurisdiction  of  the  Commerce  Com- 
mittee. 

For  the  same  reasons  we  have  main- 
tained the  applicability  of  the  anti- 
fraud  provisions  of  the  securities  laws 
in  the  Philanthropy  Protection  Act  of 
1995,  the  Federal  and  State  laws  that 
prohibit  deceptive  acts  or  practices 
should  continue  to  protect  charitable 
organizations  and  the  donors  who  con- 
tribute to  them. 

However,  the  use  of  joint  annuity 
rates  by  charitable  organizations  is 
not,  in  and  of  itself,  a  deceptive  act  or 
practice  for  purposes  of  the  Federal 
Trade  Commission  Act  and  similar 
State  statutes.  It  has  been  brought  to 
my  attention  that  plaintiffs  have 
sought  to  use  consumer  protection 
statutes  similar  to  the  deceptive  acts 
or  practices  prohibition  of  the  Federal 
Trade  Commission  Act  to  attack  anti- 
trust conduct  where  antitrust  remedies 
are  not  available.  At  least  one  State 
supreme  court  has  dismissed  such  a 
case,  refusing  to  reward  creative  plead- 
ing at  the  expense  of  consistent  appli- 
cation of  legal  principles. 

The  Federal  Trade  Commission  Act  is 
not  intended  to  serve  as  a  back  door 
through  which  plaintiffs  may  seek  to 
revoke  charitable  donations  by  disguis- 
ing antitrust  allegations  as  consumer 
protection  claims. 

I  would  like  to  take  a  few  moments 
to  thank  Congressman  Fields  for 
bringing  this  legislation  to  the  atten- 
tion of  the  committee.  I  also  would 
like  to  thank  ranking  members  Con- 
gressman Dingell  and  Congressman 
Markey  for  their  hard  work  and  co- 
sponsorship  of  this  legislation. 

I  also  commend  you,  Mr.  Speaker,  for 
your  work  in  bringing  the  Corrections 
Calendar  to  fruition  to  enable  this  Con- 
gress to  consider  matters  such  as  the 
Philanthropy  Protection  Act  of  1995  on 
this  streamlined  and  expedited  basis. 
Congresswoman  Vucanovitch  should 
also  be  recognized  for  her  excellent 
work  in  making  the  Corrections  Cal- 
endar such  a  success. 

Finally,  I  would  like  to  thank  Linda 
Dallas    Rich,    Steve    Cope,    and    Brian 
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McCuUough  of  our  staff  for  their  dill- 
gent  and  excellent  work  on  this  initia- 
tive. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2519,  the  Philanthropy  Protec- 
tion Act  of  1995.  I  am  very  pleased  to 
have  cosponsored  the  legislation,  along 
with  the  gentleman  from  Texas  [Mr. 
Fields],  the  gentleman  from  Virginia 
[Mr.  Blilev],  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  I  want  to 
compliment  at  this  time  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
for  their  work  on  the  companion  piece 
of  legislation  which  is  moving  through 
the  House  this  afternoon  on  the  same 
subject. 

Mr.  Speaker.  H.R.  2519  clarifies  the 
exemptions  provided  in  the  Federal  se- 
curities laws  for  charitable  organiza- 
tions. Under  existing  law.  companies 
organized  exclusively  for  religious, 
educational,  benevolent,  fraternal,  or 
charitable  purposes  traditionally  have 
been  exempted  from  the  registration 
and  reporting  requirements  established 
for  investment  companies,  investment 
advisers,  and  issuers  of  securities. 
These  exemptions  have  reflected  a 
longstanding  congressional  intent  that 
such  organizations  should  not  be  asked 
to  comply  with  the  comprehensive 
scheme  of  investor  protection  regula- 
tions designed  to  protect  investors  in 
the  securities  of  for-profit  corpora- 
tions. 

Over  the  years,  the  SEC  staff  has  is- 
sued a  series  of  interpretive  no-action 
letters  that  have  spelled  out  the  pre- 
cise contours  of  these  exemptions, 
thereby  giving  assurances  to  the  chari- 
table community  that  their  fundrais- 
ing  activities  would  not  result  in  any 
SEC  enforcement  action  being  brought 
against  them.  This  arrangement 
worked  cjuite  well  until  very  recently, 
when  a  class  action  lawsuit  filed  in  the 
State  of  Texas  placed  a  cloud  of  uncer- 
tainty over  the  exempt  status  of  chari- 
table donation  funds. 

This  lawsuit  has  alleged  that  the 
charitable  donation  funds  maintained 
by  the  defendants  are  operating  ille- 
gally as  unregistered  investment  com- 
panies and  that  the  gift  annuities  of- 
fered by  these  charities  are  illegal  un- 
registered securities.  While  there  is 
good  reason  to  believe  that  this  lawsuit 
ultimately  would  not  prevail  on  the 
merits,  its  very  existence  has  created 
great  uncertainty,  confusion,  and  con- 
cern within  the  philanthropic  commu- 
nity. 

At  the  subcommittees  hearing  last 
month,  we  heard  testimony  from  sev- 
eral charitable  and  educational  organi- 
zations, including  the  Massachusetts 
General  Hospital,  that  the  lawsuit  in 
Texas  has  already  had  a  chilling  effect 
upon  its  donations.  We  also  heard  from 


the  president  of  the  Boston-based  Na- 
tional Council  of  Planned  Giving  that 
this  lawsuit  was  having  an  adverse  im- 
pact on  charities  throughout  New  Eng- 
land. 

H.R.  2519  would  eliminate  the  legal 
uncertainties  raised  by  the  Texas  law- 
suit by  writing  into  the  statute  the 
longstanding  SEC  staff  interpretive  re- 
port of  the  nature  and  scope  of  the 
charitable  organization  exemptions.  To 
ensure  that  the  exemptions  in  the  bill 
would  not  provide  a  loophole  that 
would  permit  fraudulent  activity,  the 
legislation  provides  that  the  antifraud 
provisions  of  the  Federal  and  State  se- 
curities laws  apply  to  charitable  dona- 
tion pools  and  the  organizations  that 
operate  them. 

Again.  I  am  pleased  to  be  a  cosponsor 
of  this  bipartisan  consensus  piece  of 
legislation.  I  applaud  the  gentleman 
from  Texas  [Mr.  Fields]  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  for 
their  expeditious  bringing  of  the  legis- 
lation to  the  floor  before  the  end  of  the 
year  when  so  man.y  Americans  make 
their  decisions  as  to  whether  or  not 
they  are  going  to  be  making  large 
charitable  donations. 

Mr.  Speaker.  I  include  for  the 
Record  an  editorial  in  this  matter 
which  recently  appeared  in  the  Boston 
Globe. 

The  document  referred  to  is  as  fol- 
lows: 

[From  the  Boston  Globe.  Oct.  16.  1995] 

A.\  UNCH.^RrrABLE  L.^WStlT 

Federal  Judge  Joe  Kendall  has  a  choice  to 
make.  Sitting  in  his  Dallas  chambers,  he  will 
soon  decide  whether  to  expose  America's 
charitable  Institutions  to  an  Ignoble  lawsuit 
that  could  cost  them  bllUons  of  dollars. 

In  1988.  Louise  Peter,  now  90.  of  Wichita 
Falls.  Texas,  gave  her  $800,000  estate  to  the 
Lutheran  Foundation  In  an  arrangement 
known  as  a  charitable  gift  annuity.  At  regu- 
lar Intervals  the  foundation  pays  Peter  a  cer- 
tain sum  based  upon  the  v-alue  of  her  dona- 
tion. In  return,  the  charity  keeps  the  Peter 
fortune  upon  her  death. 

The  annuities  make  sense.  Donors  mini- 
mize taxes  and  are  able  to  enjoy  their  phi- 
lanthropy while  still  alive.  Charities,  whose 
burdens  burgeon  with  each  pass  of  Washlng- 
tons  budget  buzzsaw.  enjoy  greater  and 
more  consistent  revenue. 

The  only  people  who  have  reason  to  feel 
less  than  happy  about  the  annuities  are  some 
of  the  would-be  heirs  who  are  passed  over. 
The  family  of  Louise  Peter  wants  her  money. 

Peter's  grandnlece.  Dorothy  Ozee.  sued  the 
Lutheran  Foundation  for  Issuing  the  annuity 
without  an  insurance  license  and  for  admin- 
istering the  Peter  estate  without  license  as  a 
trust  company.  Ozee  also  accused  the  foun- 
dation of  breaking  federal  antitrust  laws  by 
following  the  payout  recommendations  of 
the  nonprofit  American  Council  on  Gift  An- 
nuities. Judge  Kendall's  preliminary  ruling 
favored  the  greedy  niece.  Now  he  has  to  rule 
on  her  petition  to  make  the  lawsuit  a  class 
action  against  almost  the  entirety  of  Amerl- 
cas  philanthropic  community.  If  the  class  is 
certified  and  the  suit  succeeds,  the  charities 
may  be  required  to  return  billions  In  con- 
tributions plus  treble  damages. 

That  Is  absurd.  Charitable  gift  annuities 
have  represented  a  legitimate  way  to  help 


others  for  more  than  100  years.  Congress 
should  quickly  follow  the  Texas  Legisla- 
ture's lead  and  reiterate  that  the  regulations 
In  question  were  never  meant  to  apply  to 
charities.  Judge  Kendalls  duty  Is  to  put  an 
end  to  Ozee's  bitter  agenda  of  revenge. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
be  an  original  cosponsor  of  H  R.  2519.  the 
Philanthropy  Protection  Act  of  1995.  and  I  rise 
in  support  of  the  bill.  I  commend  the  chairman 
of  the  subcommittee.  Mr.  Fields,  for  his  strong 
leadership  in  introducing  this  bill  and  shep- 
herding It  through  the  hearing  and  markup 
process  so  promptly.  I  also  commend  the 
chairman  of  the  Commerce  Committee,  Mr. 
Bliley.  for  bringing  this  legislation  to  the 
House  floor  today.  I  want  to  thank  Doth  gentle- 
men for  the  bipartisan  and  cooperative  man- 
ner in  which  this  bill  has  been  handled  Dy  you 
and  your  able  staff. 

Time  IS  of  the  essence.  As  spelled  out  in 
our  committee's  report  (104-333)  on  this  bill. 
abusive  litigation  currently  pending  in  Texas 
poses  a  grave  threat  to  numerous  charitable 
organizations  who  have  been  appropriately 
operating  in  compliance  with  the  terms  and 
conditions  of  no-action  letters  granted  by  the 
Securities  and  Exchange  Commission.  H.R. 
2519  IS  part  of  a  twofold  legislative  effort  that 
includes  H.R.  2525,  the  Charitable  Gift  Annuity 
Antitrust  Relief  Ad  of  1995,  which  has  been 
reported  to  the  House  by  the  Judiciary  Com- 
mittee. This  combined  legislation  will  eliminate 
the  bases  tor  antitrust  and  securities  law 
claims  against  chantable  organizations  who 
make  legitimate  use  of  joint  annuity  rates. 

With  respect  to  matters  under  the  Com- 
merce Committees  junsdiction.  H.R.  2519 
would  codify  current  SEC  practice  under  the 
Federal  securities  laws  and  confirm  Congress' 
intent — that  the  Federal  securities  laws  apply 
to  investments  in  securities,  not  to  gift  giving. 
Members  should  note  that  this  bill  does  not  af- 
fect the  reach  or  scope  of  the  antifraud  provi- 
sions of  the  Federal  securities  laws  and  that 
those  laws  would  continue  to  prohibit  Ponzi 
schemes  and  any  other  frauds  perpetrated 
under  the  guise  of  chantable  activity.  In  other 
words,  H.R.  2519  will  not  cut  back  in  any  way 
the  authority  or  ability  of  the  SEC  to  prosecute 
to  the  fullest  extent  activity  such  as  that  widely 
reported  earlier  this  year  in  connection  with 
the  Foundation  For  New  Era  Philanthropy. 

Finally,  the  Federal  Trade  Commission  Act 
is  not  intended  to  serve  as  a  back  door 
through  which  plaintiffs  may  seek  to  revoke 
charitable  donations  by  disguising  antitrust  al- 
legations as  consumer  protection  claims. 

In  closing,  I  believe  that  this  bill  stnkes  an 
appropriate  balance  between  protecting  inves- 
tors and  consumers  and  facilitating  the  ability 
of  philanthropic  entities  to  manage  their  dona- 
tions. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Fields], 
chairman  of  the  Subcommittee  on 
Telecommunications  and  Finance  of 
the  Committee  on  Commerce. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
the  goals  of  the  Philanthropy  Protec- 
tion Act  of  1995  before  this  body  today 
echo  the  spirit  of  this  season.  This  leg- 
islation will  ensure  that  Americans 
may  continue  to  help  one  another  not 
just  at  holiday  time,   but  throughout 


the  year  through  gifts  to  charitable  in- 
come funds. 

We  have  all  seen  examples  of  the  ex- 
traordinar.v  work  philanthropic  organi- 
zations do.  We  must  not  allow  our- 
selves to  take  this  good  work  for  grant- 
ed. The  funding  that  is  provided 
through  charitable  income  funds  is  es- 
sential to  institutions  like  my  alma 
mater,  Baylor  University — not  just  for 
providing  scholarships,  but  for  paying 
the  bills  to  keep  its  doors  open.  Hos- 
pitals need  the  funding  provided  by 
charitable  income  funds  not  only  to 
provide  care  for  the  sick,  but  also  to 
conduct  research  to  keep  future  gen- 
erations healthy.  Many  other  organiza- 
tions rely  on  charitable  income  funds 
as  a  key  element  of  their  planned  giv- 
ing programs. 

But  right  now  many  of  these  organi- 
zations are  being  forced  to  spend  their 
resources  on  legal  fees  rather  than  the 
people  who  need  their  help. 

The  lawsuit  in  Texas  that  has  given 
rise  to  the  immediate  need  for  this  leg- 
islation alleges  that  charitable  income 
funds  are  lllegally<THrf*ga6tered  Invest- 
ment companies.  But  the  Investment 
Company  Act  of  1940,  the  Securities 
Act  of  1933.  the  Securities  Exchange 
Act  of  1934.  and  the  In%'estment  Advis- 
ers Act  of  1940  were  adopted  to  regulate 
investment  activity — not  glft-glvlng. 

Charitable  gift  annuities,  charitable 
lead  trusts,  and  other  charitable  In- 
come funds  permit  donors  to  structure 
gifts  to  suit  their  financial  capabili- 
ties. These  planned  giving  vehicles  per- 
mit ever.v  person — not  just  the 
wealthy— to  make  a  significant  dona- 
tion to  an  organization  he  wishes  to 
support. 

At  the  same  time,  it  is  Important  to 
note  that  this  legislation  will  not  af- 
fect the  reach  or  scope  of  laws  that 
guard  against  securities  fraud— because 
charitable  organizations  and  the  people 
who  give  to  them  should  be  protected 
from  disreputable  people  who  prey  on 
good  will. 

I  want  to  emphasize  my  agreement 
with  the  point  made  by  Chairman  Bli- 
ley regarding  the  Charitable  Gift  An- 
nuity Antitrust  Relief  Act  of  1995.  in- 
troduced by  Judiciary  Committee 
Chairman  Hyde  and  numerous  distin- 
guished cosponsors.  That  legislation, 
together  with  the  Commerce  Commit- 
tee's Philanthropy  Protection  Act,  will 
eliminate  the  basis  for  antitrust  and 
securities  law  claims  against  chari- 
table organizations  that  legitimately 
use  joint  annuity  rates. 

The  exemption  the  Judiciary  Com- 
mittee's bill  provides  from  Federal 
antitrust  law  should  not  be  vitiated  by 
a  clever  lawyer  who  couches  an  anti- 
trust claim  as  a  deceptive  trade  prac- 
tice claim  under  section  5  of  the  Fed- 
eral Trade  Commission  Act  or  any 
similar  State  law.  The  Texas  Supreme 
Court,  In  Abbott  Laboratories  versus 
Crystal  Segura,  threw  out  a  claim  that 
used  exactly  this  tactic.  The  Federal 


Trade  Commission  Act's  prohibition 
against  deceptive  trade  practices  does 
not  extend  to  antitrust  claims,  regard- 
less of  how  those  claims  ,are  manipu- 
lated. 

I  thank  Chairman  Bliley  for  cospon- 
sorlng  this  legislation  and  shepherding 
it  through  the  Commerce  Committee 
so  expeditiously.  I  also  thank  Con- 
gressman DiNGELL  for  joining  the  bi- 
partisan effort,  as  well  as  my  good 
friend.  Congressman  Ed  Markey.  I  also 
want  to  thank  the  many  other  distin- 
guished cosponsors  of  this  legislation— 
the  legislation's  popularity  speaks 
highly  of  its  significance  to  all  Ameri- 
cans. 

I  also  would  like  to  commend  you. 
Mr.  Speaker,  for  creating  the  Correc- 
tions Calendar.  The  expedited  fashion 
in  which  the  Corrections  Calendar  has 
enabled  this  legislation  to  receive  the 
consideration  of  this  body  is  invaluable 
to  the  thousands  of  charitable  organi- 
zations that  are  waiting  with  baited 
breath  for  the  threat  to  their  funding 
to  go  away.  I  thank  Congresswoman 
B.'iRBAR.\  VuCANOviCH  for  her  excellent 
work  in  developing  this  Important  new 
tool,  which  will  be  Invaluable  to  this 
Congress  as  we  seek  to  accomplish  our 
goals  as  efficiently  and  effectively  as 
possible. 
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Finally.  I  want  to  thank  our  staff. 
Linda  Dallas  Rich.  Steve  Cope,  and 
Brian  McCullough.  for  their  dedication 
and  hard  work  on  this  initiative. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  'VV.AJtMAN]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am  a 
member  of  the  Corrections  Day  Advi- 
sory Group,  and  I  support  this  bill  that 
is  before  us  today  and  the  other  bills 
that  are  going  to  be  considered  on  the 
Corrections  Calendar. 

I  last  spoke  about  the  corrections 
day  on  the  House  floor  in  June  when  we 
considered  setting  up  a  correction  day. 
At  that  time.  I  raised  the  concern  that 
the  calendar  would  become  a  fast  track 
for  special  interests  to  stop  regulations 
to  protect  public  health  and  the  envi- 
ronment. Today.  I  am  here  to  say  that 
this  has  not  happened  and  to  commend 
the  corrections  day  process. 

The  guidelines  we  developed  for  the 
Corrections  Day  Advisory  Committee 
say  that  a  corrections  bill  should  ad- 
dress laws  and  regulations  that  are  am- 
biguous, arbitrary,  or  ludicrous.  The 
bill  should  be  noncontroversial  and 
have  broad  bipartisan  support.  The 
Idea  was  to  provide  a  forum  for  correct- 
ing silly,  burdensome  regulations  that 
might  not  otherwise  get  the  attention 
the.v  deserve. 

The  Chair  of  the  advisory  group  is 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOViCH].  Under  her  leadership,  we 
have  been  learning  how  to  apply  these 
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guidelines  to  the  many  bills  that  come 
before  the  Corrections  Day  Advisory 
Group. 

The  advisory  group  In  general,  and 
Chairman  Vl'Canovich  In  particular, 
has  been  doing  an  excellent  job  in  man- 
aging this  Corrections  Calendar.  We 
have  truly  been  identifying  needless, 
burdensome  regulations  that  can  be 
corrected  on  the  Corrections  Calendar 
without  controversy  and  with  broad  bi- 
partisan support.  At  the  same  time,  we 
have  been  rejecting  bills  that  do  not 
meet  the  corrections  day  criteria  be- 
cause they  are  controversial  or  address 
significant  policy  Issues  that  should  be 
considered  under  regular  legislative 
procedures. 

There  are  many  examples  of  worth- 
while corrections  day  bills  that  the 
House  has  enacted  or  is  considering. 
The  bill  before  us  right  now  is  an  excel- 
lent example.  Earlier  this  month,  we 
passed  a  corrections  bill  that  elimi- 
nated a  duplicative  reporting  require- 
ment relating  to  cardiac  pacemakers, 
the  Committee  on  Commerce  reported 
a  corrections  bill  that  eliminates  du- 
plicative warning  notices  for  products 
containing  saccharin,  and  I  hope  we 
will  also  be  able  to  deal  with  the  Issue 
of  rlde-sharlng  under  the  Clean  Air  Act 
In  a  way  that  meets  the  criteria  of  the 
Corrections  Calendar. 

I  am  particularly  pleased  to  report 
that  the  existence  of  this  Corrections 
Calendar  has  persuaded  agencies  to 
correct  problems  on  their  own.  Let  me 
give  an  example. 

In  September,  the  gentleman  from 
Iowa  [Mr.  Nussle]  brought  a  bill  to  the 
advisory  committee  that  addressed  a 
technical  problem  In  the  Clean  Air  Act. 
The  problem  was  that  the  grain  ele- 
vators that  operate  seasonally  were 
being  treated  by  air  pollution  regu- 
lators as  if  they  were  operated  year 
round.  The  result  was  that  these  ele- 
vators might  be  classified  as  a  major 
pollution  source  subject  to  permitting 
requirements. 

Congresswoman  Vucanovich  and  I 
v.Tote  the  EPA  Administrator  Carol 
Browner  about  the  issue,  informing  her 
that  this  appeared  to  be  a  candidate  for 
the  Corrections  Calendar.  The  Admin- 
istrator Investigated  the  Issue,  agreed 
that  there  was  a  problem  that  needed 
correcting,  and  promised  to  issue  new 
guidelines  correcting  the  grain  eleva- 
tor problem. 

On  November  14,  the  EPA  fulfilled  its 
commitment  and  Issued  the  new  guide- 
line. The  National  Feed  and  Grain  As- 
sociation commended  EPA  on  this  ac- 
tion and  estimated  that  the  savings 
would  be  $10  to  $20  million  annually. 

In  closing.  I  particularly  want  to 
commend  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich].  When  the  Cor- 
rections Day  Advisory  Committee  first 
met.  she  said  she  wanted  to  feel  her 
way  step-by-step  In  establishing  fair 
and  appropriate  procedures  for  correc- 
tions day.  She  has  done  an  excellent 
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job  feeling:  her  way.  Speaking  as  one 
who  initially  had  doubts  about  how  the 
corrections  day  process  would  be  han- 
dled. I  am  pleased  to  be  able  to  say 
that  it  has  been  handled  very  fairly 
and  productively  under  the  leadership 
of  the  gentlewoman  from  Nevada  [Mrs. 

VUCANOVICH]. 

The  bill  that  is  before"  us  right  now 
and  the  other  bills  on  the  calendar 
today  under  this  procedure  deserve  the 
support  of  Members  of  the  House.  I 
hope  that  the  Corrections  Day  Advi- 
sory Committee  will  present  other 
worthwhile  measures  for  the  House  to 
consider  and  to  pass  through  this  expe- 
dited procedure. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Markey]  for 
giving  me  this  opportunity  to  address 
this  subject. 

Mr.  FIELDS  of  Tf^xas.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vlcanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  would  also  like  to  thank 
the  gentleman  from  California  [Mr. 
Waxm.-vn]  for  the  nice  comments  that 
he  made  just  a  few  minutes  ago. 

Mr.  Sp)eaker.  I  rise  today  in  support 
of  H.R  2519  and  H.R.  2525.  which  ad- 
dress a  critical  need  of  the  charitable 
community. 

When  we  were  working  to  establish 
corrections  day  we  included  in  our  defi- 
nition of  a  corrections  bill  matters  re- 
lating to  court  decisions.  There  was 
some  discussion  about  the  need  for  cor- 
rections day  to  deal  with  court  deci- 
sions, and  a  general  concern  that  we 
were  designing  a  system  to  override,  in 
a  capricious  way.  all  decisions  we 
didn't  agree  with.  At  the  time,  it  was 
difficult  to  cite  an  example  of  the  type 
of  case  we  had  in  mind.  Now.  here 
today  we  have  the  perfect  example. 

A  court  in  Texas  is  considering 
Richie  versus  American  Council  on  Gift 
Annuities  in  which  it  is  alleged  that 
the  use  of  the  same  annuity  rate  by  the 
various  charities  constitutes  price  fix- 
ing, and  is  thus  a  violation  of  the  anti- 
trust laws.  This  case  has  been  certified 
as  a  class  action  suit  greatly  expanding 
its  potential  impact  on  the  charitable 
community. 

I  think  this  is  a  clear  example  of  a 
court  case  and  possible  decision  that 
will  have  serious  harmful  impact. 
There  is  no  evidence  that  this  system 
of  fixing  annuity  rates  among  charities 
causes  any  harm,  in  fact,  the  fixing  of 
rates  insures  that  giving  decisions  are 
made  based  on  the  merits  of  the  char- 
ity rather  than  on  the  merits  of  the  in- 
vestment. 

The  House  should  put  a  stop  to  this 
misguided  effort  immediately,  and  I 
hope  the  other  body  will  take  up  this 
legislation  without  delay. 

Before  I  end  today  I  would  like  to  say 
a  few  words  about  corrections  day  in 
general  and  the  progress  we  are  mak- 
ing in  perfecting  the  corrections  proc- 
ess. 


Last  week  this  House  passed  a  bill 
sponsored  by  Mr.  W.\xman  and  me  to 
delete  the  heart  pacemaker  registry. 
As  most  Members  know.  Mr.WAXM.\N 
and  I  seldom  find  ourselves  on  the 
same  side  of  any  issue.  Despite  our  dif- 
ferent outlooks.  I  must  say  that  we 
have  worked  together  very  v/ell  over 
the  last  several  months  in  getting  cor- 
rections day  to  fulfill  its  purpose. 

We  have  a  very  good  group  of  people 
on  our  advisory  group,  who  have  been 
toiling  away  in  anonymity  and  not  al- 
ways with  much  aporeciation.  The  12  of 
us,  Mr.  Zeliff.  Mr.  MclNTOSH.  Mr.  Sol- 
omon. Mr.  Dreier.  Mr.  Johnso.n.  Mr. 
Ehrlich.  Mr.  Waxm.\n.  Mr.  Collin  Pe- 
terson. Mr.  CONDIT,  Ms.  Rivers,  and 
Mr.  Becerra  have  been  meeting  regu- 
larly since  mid-July.  During  these 
months  we  have  listened  to  man.y 
Members  of  Congress  present  their  pro- 
posals for  corrections  day  and  worked 
diligently  to  get  a  flow  of  bills  to  the 
floor.  I'm  proud  to  say  that  we  have 
made  great  progress. 

Today  marks  the  5th  corrections  day. 
The  House  has  passed  a  total  of  seven 
bills  under  this  procedure  and  today  we 
will  pass  bills  eight  and  nine.  One  bill, 
the  Edible  Oil  Regulatory  Reform  Act. 
has  been  signed  into  law  by  the  Presi- 
dent. 

An  additional  benefit  to  this  process 
has  been  the  attention  corrections  day 
has  brought  to  the  regulatory  process. 
We  have  found  that  by  our  advisory 
group  looking  into  an  issue  we  may  be 
able  to  resolve  the  differences  between 
the  Federal  agency  and  the  constituent 
who  is  having  a  problem.  As  an  exam- 
ple. Mr.  W.'W.M.^N  mentioned  our  inter- 
vention on  behalf  of  Congressman 
NussLE  and  his  constituents  resulted 
in  a  positive  resolution  of  a  problem 
between  the  grain  elevator  operators 
and  the  EPA. 

In  a  time  when  the  media  is  charac- 
terizing this  institution  as  gridlocked. 
and  the  public  view  is  that  we  are  un- 
able to  solve  the  Nation's  problems,  it 
is  encouraging  to  see  that  our  legisla- 
tive system  can  be  made  to  work  for 
the  benefit  of  the  average  American. 
Again,  Mr.  Speaker.  I  would  like  to 
thanK  the  gentleman  from  Virginia 
[Mr.  Bliley],  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  and  especially  the 
gentleman  from  California  [Mr.  Wax- 
man].  Also,  I  would  like  to  thank  the 
various  staff  members  who  have 
worked  on  this  corrections  day  process. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Mas- 
sachusetts [Mr.  Markey]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2519  and  again  to  repeat  from 
the  previous  week  my  urge  that  there 
is  nothing  we  need  more  around  here 
than  corrections. 

I  would  like  to  explain  that  the  most 
correcting   that   is   needed   is   not   en- 


tirely addressed  by  H.R.  2519  by  char- 
ities alone  but  also  is  to  do  away  with 
the  approach  that  the  congressional 
Republicans  have  taken  in  their  budg- 
et. 

Referring  to  H.R.  2519.  we  clearly 
need  to  encourage  more  charitable  giv- 
ing. A  summer  study  of  100  charities 
showed  that,  based  on  the  Republican 
budget,  they  alone  would  cause  the  Na- 
tion's charities  a  $250  billion  shortfall 
between  1996  and  2002.  Now,  it  may  just 
be  coincidental  that  that  is  almost  the 
amount  of  the  tax  cut  that  the  Repub- 
licans intend  to  give  to  their  rich 
friends.  However,  the  head  of  the  Inde- 
pendent sector.  Dr.  Sara  Melendez, 
says  that  the  Nation's  nonprofits  will 
not  only  be  unable  to  provide  services 
a*',  their  current  levels  but  their  capac- 
ity will  be  so  reduced  that  they  will  be 
incapable  of  meeting  the  increasing 
services  that  are  projected  for  the  new 
needs  created  by  the  Federal  reduc- 
tions in  entitlement  programs  by  2002. 

Now.  H.R.  2519  takes  a  small  step  in 
correcting  that.  However,  when  we 
look  at  the  huge  problem  that  has  been 
croated  by  the  Republican  budget,  and 
I  quote  here:  for  example,  the  study 
shows  that  the  Lutheran  Social  Serv- 
ices of  Michigan  will  have  a  shortfall  cf 
almost  280.000  days  in  nur.=;ing  homes 
for  the  elderly. 

The  Crittendon  Family  Services  in 
Columbus.  OH.  will  serve  13  percent 
fewer  people  in  their  Family  Preserva- 
tion Services  Program. 

The  Arkansas  Easter  Seal  Society 
will  serve  20  percent  fewer  children  in 
its  early  intervention  program  for  chil- 
dren with  disabilities. 

In  Houston.  TX.  the  Family  Re- 
sources Society  will  have  to  turn  away 
20.000  children  from  its  Child  Abuse 
Prevention  and  Treatment  Program, 
all  because  of  the  Republican  budget 
cuts. 

The  Jewish  Family  Service  of  Los 
Angeles.  CA.  will  be  unable  to  meet  the 
needs  of  some  80.000  meals  for  its  Meals 
to  the  Elderly  Program. 

If  the  participating  organizations  are 
to  make  up  their  program  revenue  with 
private  giving,  which  H.R.  2519  will 
help  them  do.  the  contributions  would 
have  to  increase  by  125  percent  from 
the  previous  year  over  and  above  ex- 
pected increases. 

Now,  when  we  are  going  to  cut  serv- 
ices to  the  elderly  from  17  to  9  percent, 
nursing  homes  for  the  elderly  from  42 
to  30  percent,  community  development 
programs  from  50  to  31  percent,  home 
health  care  from  39  to  27  percent,  legal 
services  from  40  to  4  percent,  food  serv- 
ices from  46  to  40  percent,  we  need  H.R. 
2519. 

Because  the  Republican  draconian 
cuts  that  impact  the  poor  and  the  dis- 
advantaged, which  these  charities 
under  H.R.  2519  are  designed  to  serve, 
and  where  that  money  is  being  given, 
the  $245  billion  that  is  being  cut  and 
given  to  the  very  rich  in  tax  cuts,  we 


can  only  hope  that  H.R.  2519  will  en- 
courage those  same  rich  Republicans 
who  get  the  $245  billion  in  tax  cuts  to 
give  a  little  bit  of  it  back.  The  harm 
they  are  causing  the  poor,  the  elderly, 
the  disadvantaged,  the  disabled  in  this 
country  and  the  young  children,  is  so 
huge  that  one  wonders  if  this  little  cor- 
rection is  going  to  be  enough  to  over- 
come that  awful,  heartless  cutting  and 
gutting  of  the  social  programs  that 
protect  the  needy  and  the  disadvan- 
taged in  this  country. 

While  I  urge  my  colleagues  to  vote 
for  H.R.  2519.  I  urge  them  to  remember 
that  we  cannot  let  this  budget,  that 
the  Republicans  have  suggested,  go 
through,  giving  all  of  chis  S245  billion 
in  tax  cuts  to  the  rich,  taking  it  out  of 
the  hides  of  the  poor.  H.R.  2519.  while  it 
is  a  good  bill,  will  do  a  Uttle  bit  but 
not  nearly  enough  to  correct  the  egre- 
gious error  and  hurt  that  the  Repub- 
licans are  inflicting  on  American  soci- 
ety. 

Mr.  RICHARDSON.  Mr.  Speaker  I  would  like 
to  voice  support  for  this  bipartisan  legislation 
and  I  would  like  to  commend  Mr.  Bliley,  Mr. 
Fields,  Mr.  Markey.  and  Mr.  Dingell  for  ex- 
pediting this  important  bill 

Some  years  ago  the  New  Mexico  Boys 
Ranch,  Inc.,  became  a  member  of  the  Com 
mittee  on  Gift  Annuities — now  American  Coun- 
cil on  Gift  Annuities — pecause  they  were  told 
that  the  Securities  and|  Exchange  Commission 
and  the  U.S.  Treasury 'Department,  utilized  the 
committee  to  ensure  that  chanties  were  prop- 
erly trained  and  equipped  to  issue  and  admin- 
ister charitable  gift  annuities  to  their  donors. 
They  were  told  that  being  a  member  was  es- 
sential to  demonstrate  to  both  government 
regulators  and  donors  that  as  a  chanty  they 
were  qualified  to  participate  in  this  area  of  de- 
ferred giving 

This  legislation  will  clarify  that  the  American 
Counci'  on  Gift  Annuities  has  not  violated  the 
law.  It  will  dismantle  a  pending  lawsuit  that 
would  otherwise  limit  the  ability  of  the  New 
Mexico  Boys  and  Girls  Ranches  to  provide 
services  to  children  and  potentially  bankrupt 
and  close  the  ranches  permanently. 

Because  the  fuiure  of  philanthropy  in  the 
United  States,  as  we  now  know  it,  is  at  stake 
and  the  future  of  the  New  Mexico  Boys  and 
Girls  Ranches  and  many  other  New  Mexico 
charities  is  threatened,  I  am  wholeheartedly 
supportive  of  H.R.  2519. 

New  Mexico 
Boys  Ranch  &  Girls  R.vnch, 
Albuquerque,  SM.  October  30.  1995. 
Congressman  Bill  Richardson, 
Rayburn  House  Office  Bldg.. 
Washington.  DC. 

Dear  Represent.^tive  Richardson.  Years 
ago  the  New  Mexico  Boys  Ranch.  Inc.  be- 
came a  member  of  the  Committee  on  Gift 
Annuities  (now  American  Council  on  Gift 
Annuities)  because  we  were  told  that  the  Se- 
curities and  Exchange  Commission  and  the 
United  States  Treasury  Dept.  utilized  the 
committee  to  ensure  that  charities  were 
properly  trained  and  equipped  to  Issue  and 
administer  charitable  gift  annuities  to  their 
donors.  I  was  told  that  being  a  member  was 
essential  to  demonstrate  to  both  government 
regulators  and  donors  that  as  a  charity  we 
were  qualified  to  participate  in  this  area  of 
deferred  giving. 


I  learned  recently  that  a  federal  lawsuit 
had  been  filed  in  Texas  that  alleges  that  the 
American  Council  on  Gift  Annuities  violated 
antitrust  laws  by  providing  actuarial  tables 
to  charities  to  assist  them  in  determining 
the  annuity  rates  for  charitable  gift  annu- 
ities and  that  commingling  of  more  than  one 
charities"  trust  funds  In  a  pooled  Income 
fund  Is  a  violation  of  the  Investment  Com- 
pany Act  of  1940.  and  other  securities  laws. 

To  my  astonishment  I  learned  last  week 
that  now  the  attorneys  for  the  plaintiff  have 
been  granted  class  action  certification  to  ex- 
pand the  suit  to  charities  In  every  state.  The 
plaintiff  attorneys  want  to  force  charities  to 
return  all  charltabl^glft  annuities  to  the  do- 
nors plus  treble  damages.  With  New  Mexico 
Boys  and  Girls  Ranch  Foundation  as  a  mem- 
ber of  the  American  Council  on  Gift  Annu- 
ities In  the  past,  this  would  obviously  great- 
ly limit  the  ability  of  the  New  Mexico  Boys 
and  Girls  Ranches  to  provide  services  to  chil- 
dren and  has  the  potential  of  bankrupting 
and  closing  the  ranches  permanently. 

Because  the  future  of  philanthropy  In  the 
United  States  as  we  now  know  it  Is  at  stake 
and  the  future  of  the  New  Mexico  Boys  and 
GUIs  Ranches  and  many  other  New  Mexico 
charities  Is  threatened.  I  am  urgently- asking 
you  to  co-sponsor  (If  you  have  not  already 
done  so)  and  support  HR  2519.  Intpoduced 
jointly  by  Representative  Thomas  Bailey  of 
Virginia.  Chairman  of  the  House  Commerce 
Committee  and  Representative  Jack  Fields 
of  Texas.  Chairman  of  that  committee's  sub- 
committee on  Telecommunications  and  Fi- 
nance. I  also  urge  you  to  co-sponsor  and  sup- 
port HR  2525.  Introduced  oy  Representatl%-e 
Henry  Hyde.  Chairman  of  the  House  Judici- 
ary Committee. 

I  would  deeply  appreciate  hearing  from  you 
as  soon  as  possible.  I  thank  you  In  advance 
for  your  help  in  addressing  this  crisis.  I  hon- 
estly feel  that  the  work  of  the  charitable 
community  throughout  this  nation  will  be 
seriously  damaged  If  this  legislation  Is  not 
passed  very  soon. 

Sincerely  yours. 

Michael  H.  Klll. 

President. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2519.  legislation  to  modify  our 
Federal  securities  laws  to  preclude  litigation 
that  is  threatening  the  future  funding  of  our 
Nation's  numerous  philanthropic  organizations. 

Philanthropic  organizations  are  some  of  the 
most  important  organizations  in  the  United 
States  today.  These  charitable,  religious,  and 
educational  groups  have  the  laudable  goal  of 
providing  assistance,  support,  and  hope  to 
those  in  society  that  may  need  a  helping 
hand. 

When  an  individual  makes  the  generous  de- 
cision to  contribute  to  a  charitable  donation 
fund,  the  chanty  should  not  be  prevented  from 
enjoying  the  benefits  derived  from  that  con- 
tribution because  some  disgruntled  relative, 
feeling  that  the  money  should  go  in  their  pock- 
ets, makes  a  claim  on  the  money.  Such  rel- 
atives should  not  be  allowed  to  initiate  law- 
suits on  these  grounds  especially  when  the 
donor  made  a  valid  gift  with  sufficient  donative 
intent. 

Charitable  donation  funds  fall  outside  the 
purview  of  our  securities  laws  for  the  simple 
reason  that  donors  do  not  intend  to  reap  high 
returns  on  their  investments.  Instead  they  are 
seeking  to  make  a  gift  to  charity. 

I  urge  all  my  cxilleagues  to  support  H.R. 
2519   to    prevent    contributions    intended    for 
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charitable  donation  funds  out  of  the  pockets  of 
selfish  relatives. 

D  1500 

Mr.  MARKEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
B.\rr).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered  on  the 
amendment  in  the  nature  of  a  sub- 
stitute and  the  bill. 

The  question  is  on  the  amendment  in 
the  nacure  of  a  substitute  offered  by 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  MARKEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  1.  further  proceed- 
ings on  this  bill  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  da.vs  within 
which  to  insert  extraneous  material  on 
H.R.  2519. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  nr  •"'"^"■on. 


CHARITABLE  GIFT  ANNUITY 
ANTITRUST  RELIEF  ACT  OF  1995 

The  Clerk  called  the  bill  (H.R.  2525) 
to  modify  the  operation  of  the  anti- 
trust laws,  and  of  State  laws  similar  to 
the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2525 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Charitable 
Gift  Annuity  Antitrust  Relief  .•\ct  of  1995". 
SEC.  2.  modification  OF  A-NTITRUST  LAWS. 

(a)  EIXEMPT  Conduct.— Except  as  provided 
In  subsection  (b).  It  shall  not  be  unlawful 
under  any  of  the  antitrust  laws,  or  under  a 
State  law  similar  to  any  of  the  antitrust 
laws,  for  2  or  more  persons  described  In  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
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1986  (26  U.S.C.  501(C)(3))  that  are  exempt  from 
taxation  under  section  501(a)  of  such  Code  to 
use.  or  to  agree  to  use,  the  same  annuity 
rate  for  the  purpose  of  Issuing  1  or  more 
charitable  gift  annuities. 

(b)  Li.MiTATio.v.— Subsection  (a)  shall  not 
apply  with  respect  to  the  enforcement  of  a 
State  law  similar  to  any  of  the  antitrust 
laws,  with  respect  to  conduct  described  in 
subsection  (a)  occurring  after  the  State  en- 
acts a  statute,  not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act,  that 
expressly  provides  that  subsection  (a)  shall 
not  apply  with  respect  to  such  conduct. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  AN'NL'm'  RATE.— The  term  •■annuity 
rate"  means  the  percentage  of  the  fair  mair- 
ket  value  of  a  gift  (determined  as  of  the  date 
of  the  gift)  given  In  exchange  for  a  chari- 
table gift  annuity,  that  represents  the 
amount  of  the  annual  payment  to  be  made  to 
1  or  2  annuitants  over  the  life  of  either  or 
both  under  the  terms  of  the  agreement  to 
give  such  gift  In  exchange  for  such  annuity. 

(2)  A.VTITRUST  LAWS.— The  term  --antitrust 
laws"  has  the  meaning  given  It  In  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12).  except  that  such  term  Includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 

(3)  Charitable  gift  A.wum'.— The  term 
--charitable  gift  annuity"  has  the  meaning 
given  It  In  section  501(m)(5)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(m)(5)). 

(4)  Perso.v.— The  term  -person"  has  the 
meaning  given  It  In  subsection  (ai  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)). 

(5)  State.— The  term  -State"  has  the 
meaning  given  It  In  section  4G(2)  of  the  Clay- 
ton Act  (15  U.S.C.  15g(2)i. 

SEC.  4.  APPLICATION  OF  ACT. 

This  Act  shall  apply  with  respect  to  con- 
duct occurring  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Hyde]  and  the  grentleman 
from  Michlgran  [Mr.  Conyers]  each  will 
be  recognizeci  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

GENERAL  LEAVE 

Mr.  HYDE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  2525. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2.525,  the  Charitable  Gift  Annuity  Anti- 
trust Relief  Act.  which  provides  anti- 
trust protection  for  nonprofit  organiza- 
tions that  issue  charitable  gift  annu- 
ities. H.R.  2525  has  been  crafted  in  an 
extremely  narrow  manner,  so  as  to  pro- 
tect only  very  limited  conduct  and  to 
avoid  application  to  any  potential  anti- 
competitive conduct.  I  am  pleased  to 
be  joined  by  the  ranking  member  of  the 
Judiciary  Committee,  Mr.  Conyers.  in 
sponsoring  this  bipartisan  measure. 


Charitable  gift  annuities  are  one  of 
the  oldest  and  most  commonly  used 
planned-giving  vehicles  in  existence 
today.  Many  charities,  including  rel- 
atively small  ones,  issue  dozens  of  gift 
annuity  contracts  each  year,  and  they 
do  so  within  rules  established  by  the 
Internal  Revenue  Code.  You  have  all 
probably  seen  the  advertisements  for 
charities  that  promise  to  'pay  you  an 
income  for  life."  This  Is  what  a  gift  an- 
nuity does,  and  it  is  the  kind  of  giving 
that  H.R.  2525  is  designed  to  protect. 

When  a  person  enters  into  a  gift  an- 
nuity agreement,  he  or  she  is  actually 
doing  two  things — making  a  charitable 
gift  and  purchasing  a  fixed  income  for 
life.  Probably,  if  the  donor  could  afford 
to  do  so.  he  or  she  would  turn  over  to 
the  organization  as  an  outright  gift  the 
entire  amount  paid  for  the  annuity; 
but  the  donor  needs  to  make  some  pro- 
vision for  Income  while  alive.  The  im- 
portant thing  to  remember  is  that  gift 
annuities  are  not  arms-length  commer- 
cial insurance  transactions.  Donors  ex- 
pect charities  to  benefit  from  their 
gift,  and  they  know  the  charities  will 
pay  less  income  than  banks  or  insur- 
ance companies. 

The  annuity  rate  applied  to  the  value 
of  the  gift  is  the  critical  element  in  en- 
suring that  the  transaction  will  result 
in  a  meaningful  gift  to  the  charity.  The 
American  Council  on  Gift  Annuities,  a 
nonprofit  organization  representing 
more  than  1,500  charitable  organiza- 
tions and  institutions,  assists  its  mem- 
bers in  determining  annuity  rates 
which  will  produce  an  average  gift  to 
the  organization  of  between  40  and  60 
percent  of  the  amount  originally  do- 
nated under  the  agreement, 

H.R.  2525  addresses  the  application  of 
the  antitrust  laws,  and  of  similar  State 
laws,  to  the  issuance  of  charitable  gift 
annuities  and  the  publication  and  dis- 
tribution of  suggested  annuity  rates 
for  charitable  gift  annuities — the  ac- 
tivities of  the  American  Council  and 
other  charitable  organizations.  In  de- 
fining the  application  of  the  law  as  it 
pertains,  to  charitable  gift  annuities, 
the  bill  addresses  issues  raised  in  a 
class  action  lawsuit  brought  in  the 
U.S.  District  Court  for  the  Northern 
District  of  Texas.  Wichita  Falls  Divi- 
sion. This  lawsuit  charges  that  use  of 
the  annuity  rates  recommended  by  the 
council  constitutes  price  fixing,  and 
thus  violates  the  antitrust  laws. 

Mr.  Speaker.  I  believe  in  the  vigorous 
and  nondiscriminatory  application  of 
the  antitrust  laws,  and  as  a  general 
matter,  I  do  not  favor  exemptions  or 
exclusions  from  the  antitrust  laws.  In 
this  limited  instance,  however,  it 
would  serve  no  public  policy  purpose  to 
subject  the  calculation  of  charitable 
gifts  to  antitrust  scrutiny. 

First  of  all.  it  is  not  at  all  certain 
that  the  use  of  consistent  annuity 
rates  would  be  found  to  be  a  violation 
of  the  antitrust  laws.  The  answer  de- 
pends on  whether  the  issuance  of  gift 


annuities  is  deemed  "pure  charity"  or 
a  "commercial  transaction  with  a  'pub- 
lic service  aspect.' "  If  it  is  considered 
"pure  charity."  the  conduct  is  not 
trade  or  commerce,  and  therefore  not 
within  the  scope  of  the  antitrust  laws. 

Even  if  the  issuance  of  charitable  an- 
nuities were  considered  trade  or  com- 
merce, a  court  might  well  find  that  use 
of  the  same  annuity  rates  is  not  anti- 
competitive In  effect.  It  is  particularly 
difficult  to  see  what  anticompetitive 
effect  the  supposed  setting  of  prices 
has  in  a  context  where  the  decision  to 
give  is  motivated  not  by  price  but  by 
interest  in  and  commitment  to  a  chari- 
table mission.  Furthermore,  it  is  un- 
clear whether  the  selection  of  an  annu- 
ity rate  could  be  characterized  as  the 
setting  of  a  price:  in  this  instance  an 
annuity  rate  merely  determines  the 
portion  of  the  donation  to  be  returned 
to  the  donor,  and  the  portion  the  char- 
ity will  retain.  Donors  are  not  pri- 
marily buying  an  annuity;  they  are 
making  a  gift. 

Notwithstanding  the  serious  doubts 
as  to  whether  the  alleged  conduct 
would  be  considered  a  violation  of  the 
antitrust  laws,  the  current  litigation  is 
causing  charities  to  expend  massive 
amounts  of  time  and  resources  on  de- 
fending their  positions.  It  is  also  forc- 
ing these  organizations  to  make  public 
information  about  their  donors,  a  fact 
which  makes  people  who  guard  their 
privacy  reluctant  to  give.  In  addition, 
the  class  action  certification  makes 
donors — people  who  want  to  help  their 
charities — into  unwilling  adversaries, 
causing  the  charities  to  expend  do- 
nated funds  opposing  those  who  gave 
the  funds  in  the  first  place. 

If  the  plaintiffs  in  the  class  action 
lawsuit  prevail,  thousands  of  charities 
nationwide  would  be  required  to  refund 
donations  and  to  pay  treble  damages. 
This  would  mean  that  virtually  every 
charitable  organization  in  America  is 
threatened  with  losses  which  could 
total  billions  of  dollars. 

Our  goal  should  be  to  encourage  gift 
giving  through  legitimate  means,  and 
Ijarticularly  through  instruments 
which  the  IRS  approves  and  regulates. 
Gift  annuities  carry  this  imprimatur. 
Regardless  of  the  outcome  of  the  suit, 
there  is  no  denying  that  it  has  had  and 
will  continue  to  have  a  chilling  effect 
on  gift  giving  and  that  it  is  consuming 
financial  resources  which  would  other- 
wise be  allocated  to  charitable  mil- 
lions. This  loss  to  society  far  out- 
weighs any  possible  benefit  from  the 
application  of  the  antitrust  laws  to  the 
setting  and  use  of  charitable  annuity 
rates. 

To  eliminate  the  uncertainty  raised 
by  this  litigation,  and  to  ensure  the 
proper  public  policy  result.  H.R.  2525 
makes  clear  that  charities"  use  of  the 
same  annuity  rates  when  they  issue 
gift  annuities  does  not  violate  Federal 
or  State  antitrust  laws.  The  antitrust 


protection  provided  by  H.R.  2525  is  in- 
tended to  extend  to  attorneys,  account- 
ants, actuaries,  consultants  and  others 
retained  or  emplo.ved  by  a  person  de- 
scribed in  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986,  when  assist- 
ing in  the  issuance  of  charitable  gift 
annuities  or  the  setting  of  charitable 
annuity  rates. 

I  urge  my  colleagues  to  join  me  in 
protecting  the  charities  of  this  country 
by  voting  in  favor  of  H.R.  2525.  I  also 
urge  my  colleagues  to  support  com- 
plementary legislation  introduced  by 
the  gentleman  from  Texas  [Mr.  Fields] 
which  addresses  allegations  of  securi- 
ties and  insurance  law  violations  con- 
tained in  the  class  action  suit.  Enact- 
ment of  that  bill.  H.R.  2519.  along  with 
H.R.  2525.  will  ensure  that  the  vital 
work  of  charitable  organizations  can 
continue  without  the  threat  of  crip- 
pling lawsuits. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  this  day  to 
join  with  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary,  in 
cosponsoring  legislation  that  will  help 
our  nonprofits  solicit  charitable  gifts 
which  are  so  vital  to  their  long-term 
operation  and  exclude  them  from  being 
subjected  to  the  possibility  of  unneces- 
sary antitrust  litigation. 

As  the  Members  of  this  body  know  so 
well.  I  support  antitrust  laws  and  their 
vigorous  exercise  thereof,  and  I  am 
pleased  to  note  that  the  ever-watchful 
Assistant  Attorney  General  Anne 
Bingaman  of  the  Antitrust  Division 
has  not  had  anything  to  do  with  the 
bringing  of  this  case.  This  case  was  not 
brought  nor  was  the  Department  of 
Justice  involved  in  it  in  any  way. 

I  favor  the  enforcement  of  antitrust 
laws  and  normally  am  very  careful 
about  exclusions  or  exemptions  to  the 
antitrust  law.  This  limited  instance, 
however.  I  believe,  is  one  so  important 
and  so  vital  to  public  policy  purpose 
that  to  subject  the  calculation  of  char- 
itable gifts  to  antitrust  scrutiny  is 
something  that  we  might  want  to 
avoid.  Moreover,  the  bill  has  been 
crafted  in  an  extremely  narrow  man- 
ner, and  so  it  will  not  apply  to  any  po- 
tential anticompetitive  conduct. 

The  measure  before  us  will  overturn 
a  legal  action  brought  in  a  Federal 
court  challenging  the  actions  of  the 
American  Council  on  Gift  Annuities  in 
recommending  annuity  rates  for  non- 
profits. These  annuity  rates  represent 
complex  calculations  which  allow  do- 
nors to  receive  a  reasonable  future  in- 
come and  a  tax  deduction  while  pre- 
serving much  of  the  gift's  value  for  the 
charity.  If  the  courts  find  the  antitrust 
laws  apply  to  these  actions,  it  would 
cost  our  charities  billions  of  dollars  in 
resources  and  this  would  come  at  the 
expense  of  urgently  needed  civic  and 


charitable  needs  at  a  time  when  they 
are  more  vital  then  ever  to  those  who 
need  them. 

I  would  like  to  point  out  that  the 
case  that  has  been  referenced  has  not 
been  concluded.  No  decision  has  been 
rendered.  And  so  we  are  acting  in  a 
very  zealous  fashion  to  make  sure  that 
no  outcome  that  would  cast  a  doubt 
over  many  of  the  activities  of  non- 
profits could  ever  occur. 

I  must  make  one  observation, 
though,  that  we  are  here  under  the  cor- 
rections da.v  calendar.  Mr.  Speaker. 
There  have  been  5  correction  days  and 
7  bills  so  far.  but  might  I  point  out  that 
this  measure  could  have  perhaps  more 
properly  been  brought  under  suspen- 
sion of  the  rules.  We  have  bipartisan 
support,  there  is  little  opposition,  but 
to  suggest  that  the  Sherman  Act  and 
the  Clayton  Act.  the  antitrust  laws  of 
the  Federal  Government,  should  be 
subject  to  a  corrections  day  revision  I 
do  not  think  speaks  very  thoughtfully 
about  the  importance  of  our  bill,  and 
the  fact  that  the  amendment  we  are 
making  is  neither  ludicrous  nor  arbi- 
trary. It  is  a  serious  change  that  we  are 
making.  We  are  making  it  in  anticipa- 
tion of  a  decision  that  nobo(iy  knows 
what  would  have  happened.  I  think  we 
are  quite  properly  removing  a  cloud 
from  over  charitable  gifts  in  the  first 
place. 

With  that  very  minor  and  I  hope  not 
too  nagging  technicality.  I  also,  as  an 
original  cosponsor  of  the  legislation, 
urge  Members  to  support  the  passage  of 
this  measure. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Stark]. 

D  1515 

Mr.  STARK.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kindness. 

I  want  to  support  H.R.  2525.  granting 
antitrust  relief  to  charitable  gift  annu- 
ities, because  we  are  going  to  need 
some  more  charitable  gifts. 

Now.  to  my  modern-day  pharisees  on 
the  other  side  of  the  aisle.  I  would 
point  out  it  is.  indeed,  a  Christian 
thing  to  do  to  encourage  giving.  The 
Bible  uses  the  word  -give"  862  times, 
and  the  phrase  'stop  giving"  does  not 
appear  at  all.  But  the  Republicans  are 
stopping  giving. 

H.R.  2525  may  help  that.  But  I  won- 
der, and  I  am  not  a  lawyer  so  I  would 
have  to  rely  on  the  Committee  on  the 
Judiciary,  low-income  energy  assist- 
ance is  being  cut.  Should  we.  therefore, 
give  an  exemption  to  the  oil  compa- 
nies? 

Food  stamps  are  being  capped  and 
cut  20  percent. 

POINT  OF  ORDER 

Mr.  HYDE.  Mr.  Speaker,  point  of 
order.  Should  the  gentleman's  remarks 
be  confined  to  the  bill  and  not  to  extra- 
neous matter  that  may  be  lurking 
within  his  fertile  imagination? 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  The  gentleman  is  correct.  The 


Chair  would  admdnlsh  the  gentleman 
from  California  to  limit  his  remarks  to 
the  subject  matter  of  H.R.  2525  cur- 
rently pending  before  this  body. 

Mr.  STARK.  I  thank  the  Speaker, 
and  I  shall  continue  to  talk  about 
granting  of  antitrust  relief  to  encour- 
age gift  annuities,  which  I  believe  is 
the  bill,  the  nexus  of  the  relationship. 

For  instance.  Medicare,  which  is 
being  cut  where  it  pays  for  debt  for 
low-income  seniors,  the  hospitals  very 
much  want  an  antitrust  exemption, 
which  is  really  the  nexus  of  this  bill. 

Would  it  not  be  wise  to  correct  the 
Republican  mistake  of  cutting  Medi- 
care and  to  give  hospitals  an  antitrust 
exemption? 

Or.  in  the  same  vein,  H.R.  2525  allows 
antitrust  relief.  Would  if  not  be  good  to 
give  antitrust  relief  to  the  landlords  of 
Macy's  and  Wal-Mart  because  of  the  $33 
billion  in  earned  income  tax  credits 
being  cut  out  of  low-income  people 
while  rich  people  will  not  need  it?  I 
suggest  that  is  within  the  nexus  of  H.R. 
2525  and  antitrust  relief. 

Finally,  college  aid  is  being  cut  $5 
billion.  Last  weekend  Muskingum  Col- 
lege in  Ohio  was  dropping  tuition  from 
S13.000  a  year  to  $9,000  a  year.  I  remem- 
ber when  MIT  and  the  Ivy  leagues  were 
clamped  for  antitrust  for  getting  to- 
gether on  student  aid. 

\Miy  not  give  the  college  antitrust 
relief?  Then  we  will  not  need  the  col- 
lege loan  program  that  the  Republican 
are  gutting. 

So  I  say  support  H.R.  2526.  Start  a 
movement.  Replace  the  $254  billion  in 
charitable  cuts  the  Republicans  are 
miking  with  a  Thousand  Points  of 
Light. 

I  urge  support  of  the  bill. 

Mr.  THORNBERRY.  Mr.  Speaker,  I  rise 
to(3ay  to  add  my  support  to  the  etiort  oeing 
made  to  assist  our  Nation's  chanties,  univer- 
sities, hospitals,  and  otiier  organizations  that 
hold  as  their  sole  objective  assisting  the 
needy.  The  Philanthropy  Protection  Act  and 
the  Charitable  Gift  Annuity  Antitrust  Relief  Act 
are  necessary  steps  toward  restoring  the  inter- 
pretation of  the  purpose  of  charitable  gifts. 
Without  these  two  pieces  of  legislation,  the 
foundation  for  donating  chantable  gifts  and 
trusts  will  De  eliminated. 

Because  of  a  lawsuit  filed  in  my  distnct,  or- 
ganizations ranging  from  the  Girl  Scouts  of 
America  ana  the  Southern  Baptist  Foundation 
to  the  Red  Cross  and  Texas  Tech  University 
will  be  in  true  Ganger  ot  losing  their  pnmary 
source  ot  revenue.  In  an  era  when  we  are 
asking  Amencans  to  take  greater  responsibility 
for  themselves,  their  families,  and  their  neigh- 
bors, we  must  protect  charitable  organizations' 
ability  to  continue  their  work. 

The  two  acts  offered  on  the  House  floor 
today  will  establish  charitable  gift  annuities  as 
an  exemption  from  Federal  antitrust  and  secu- 
rities laws  that  require  interest  return  at  market 
rates.  This  will  enable  charitable  organizations 
to  continue  to  accept  planned  giving  donations 
from  individuals,  pay  out  reasonable  annual 
returns  to  the  donor  and  provide  the  excess 
interest  to  benevolent  activities. 
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People  who  give  charitable  gifts  do  not  do 
It  to  get  rich — they  do  it  mainly  to  help  others^ 
Using  charitable  gift  annuities  and  charitable 
trusts  makes  it  possible  for  donors  to  make  a 
contribution,  while  still  retaining  some  income 
from  their  gift.  This  flexible  arrangement  allows 
the  funds  to  be  used  to  care  for  and  educate 
the  less  fortunate  while  at  the  same  time  pro- 
viding investment  income  for  the  donor. 

In  light  of  the  immense  benefit  of  these  kind 
of  gifts.  It  IS  only  unfortunate  that  these  bills 
were  precioitated  by  some  heirs  seeking  to  re- 
tain the  Conations  for  their  own  use.  Although 
this  originated  in  the  13th  Distria  in  Texas,  the 
effects  of  these  rwo  acts  will  benefit  the  entire 
Nation.  It  IS  for  these  reasons  that  I  am  proud 
to  |Oin  in  this  bipartisan  effort. 

Ms.  PELOSl.  Mr.  Speaker,  I  nse  to  offer  my 
support  for  both  H.R.  2525,  the  Charitable  Gift 
Annuity  Relief  Act.  and  H.R.  2519,  the  Philan- 
throDy  Protection  Act,  These  bills  offer  much- 
needed  clarity  to  our  securities  and  antitrust 
laws  and  will  encourage  continued  charitable 
giving  by  our  Nations  non-profit  organizations. 

Charitable  gift  annuities  and  charitable  trusts 
make  it  possible  tor  donors  to  make  contribu- 
tions while  still  retaining  some  income  from 
the  gift.  This  legislation  encourages  this  flexi- 
ble arrangement  and  should  be  supported. 

Mr.  Speaker,  the  oeople  of  the  United 
States  are  the  most  generous  m  the  world.  In 
1995  alone,  contributions  to  charity  totaled 
S120  billion.  These  bills  will  ensure  that  this 
level  of  generosity  continues.  Vote  "Yes"  on 
H.R.  2519  and  H,R.  2525. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HYDE.  Mr.  Speaker.  I  just  want 
to  say  how  pleasant  it  is  to  have  the 
gentleman  from  Michigan  [Mr.  CON- 
YERs]  on  our  side. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  HYDE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  are  post- 
poned. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  5:30 
p.m. 

Accordingly  (at  3  o'clock  and  20  min- 
utes p.m.).  the  House  stood  in  recess 
until  5:30  p.m. 


D  1730 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Barr)  at  5  o'clock  and  30 
minutes  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  will  now  put  the  questions 
that  were  postponed  earlier  today  in 
the  order  in  which  each  question  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2519  de  novo;  and 

H.R.  2525  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


PHILANTHROPY  PROTECTION  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  on  the  passage  of  the  bill.  H.R. 
2519.  on  which  further  proceeding  were 
postponed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KLECZKA.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  421.  nays  0. 
not  voting  11,  as  follows: 
[Roll  No.  822] 
■i'^AS-^21 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  iNE) 
Barrett  iWD 
Bartlelt 
Barton 
Bass 
Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevlll 


Bllbray 
Blllrakls 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bon  lor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  iCA) 
Brown  iFL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Brjant  (TXi 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 


Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chi  ysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Collins  iCAi 

Collins  I  ID 

Collins  l.MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 


Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubtn 

banner 

Davis 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Do  man 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks (CT) 

Franks  i.NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Callegly 

Canske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

oilman 

Gonzalez 

Goodlatle 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

GundersoD 

Gutierrez 

Outknecht 

Hall  (OH) 

HalliTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Helneman 


Herger 

HlUearj- 

Hllllard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istcok 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MAi 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KYi 

LIghlfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Malsul 

.McCarthy 

McCoUum 

McCrery 

McDade 

.McDermolt 

.McHale 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

McKlnney 

.McNulty 

Meehan 

Meek 

Menendez 

.Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 


.Mollnarl 

Mollohan 

Montgomery 

.Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nether^  att 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MS) 

Pelrt 

Plckelt 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuIUen 

Qulnn 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schtff 

Schroeder 

Schumer 

Scott 

Seaslrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (W A) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 


.Stokes 

.SlU'lds 

.Slump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thornberrj' 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torres 


Coleman 
Cunningham 
de  la  Garza 
Fowler 


Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

visclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NCl 

Watts  (OKI 

Waxman 

Weldon  iFL) 
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Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  iFL) 

ZellfT 

Zimmer 


Hefner 
Kennedy  iRIi 
Maloney 
Pelosl 


Radanovlch 

Royce 

Tucker 


n  1752 

So  (three-fifths  having  voted  in  favor 
thereof)  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
during  rollcall  vote  No.  822.  I  was  de- 
tained. I  ask  that  the  Record  reflect 
had  I  been  present.  I  would  have  voted 
"yea". 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
B.\RR).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  remaining  postponed 
question. 


CHARITABLE  GIFT  ANNUITY 
ANTITRUST  RELIEF  ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  pas- 
sage of  the  bill.  H.R.  2525.  on  which  fur- 
ther proceedings  were  postponed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  427.  nays  0. 
not  voting  5,  as  follows: 

[Roll  No.  823] 
YEAS-^27 


.\bercromble 

Ballenger 

Bentsen 

Ackerman 

Barcia 

Bereuter 

Allard 

Barr 

Berman 

Andrews 

Barrett  (NE) 

Bevlll 

Archer 

Barrett  (WI  i 

Bllbray 

Armey 

Bartlett 

Blllrakls 

Bachus 

Barton 

Bishop 

Baesler 

Bass 

BUley 

Baker  (CA) 

Bateman 

Blute 

Baker  (LA) 

Becerra 

Boehlert 

Baldaccl 

Bellenson 

Boehner 

Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OHi 
Brownback 
Bryant  iTNi 
Bryant  iTX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrtstensen 
Chrjsler 
Clay 
Clayton 
Clement 
Cllnger 
Clyburn 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (ID 
Collins 'MI) 
Combest 
Condit 
Conyers 
Cooley  ' 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
banner 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLauro 
DeLay 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Durbln 
Edwards 
Ehlers 
Ehrllch 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 
Everett 
Ewing 
Fan- 
Fattah 
Fawell 
Fazio 

Fields  (LAI 
Fields  (TX) 
niner 
Flake 


Flani«in 

Foglletta 

Foley 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks  ( err  I 

Franks  (NJi 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Callegly 

Canske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

ClUmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalliTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleao- 

Hllllard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanjorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 


Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  iGAi 

Lewis  (KY) 

LIghtfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermolt 

McHale 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

.Montgomerj- 

Moorhead 

Moran 

Morella 

Mdrtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  ( VA  i 

Peterson  iFL) 

Peterson  <.M.N| 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

(julllen 

(juinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 


Regula 

Richardson 

Rlgg* 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 


Fowler 
Hefner 


Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TXi 

Smith  (WAi 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thoraberry 

Thomton 

Thurman 

TIahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

NOT  VOTING— 5 


Traflcant 

Upton 

Velazquez 

Vento 

visclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK I 

Waxman 

Weldon  (FD 

Weldon  (PA) 

Weller 

While 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yales 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Maloney 
Pelosl 


Tucker 


D  1804 

So  (three-fifths  having  voted  in  favor 
thereof)  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wais  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  FOWLER.  Mr.  Speaker,  due  to  a  family 
medical  emergency.  I  was  not  present  for  roll- 
call  vote  Nos.  822  and  823.  Had  i  been 
present  I  would  have  voted  "yes"  on  H.R. 
2525  and  "yes"  on  Senate  Concurrent  Resolu- 
tion 33. 


PERSONAL  EXPLANATION 

Mrs.  MALONEY.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  my  district,  but  had  I 
been  present.  I  would  have  voted  "aye"  on 
both  rollcall  votes  822  and  823 


EXPRESSING  THANKS  AND  GOOD 
WISHES  TO  HON.  GEORGE  M. 
WHITE  ON  HIS  RETIREMENT  AS 
ARCHITECT  OF  THE  CAPITOL 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the  Sen- 
ate concurrent  resolution  (S.  Con.  Res. 
33)  expressing  the  thanks  and  good 
wishes  of  the  American  people  to  Hon. 
George  M.  White  on  the  occasion  of  his 
retirement  as  the  Architect  of  the  Cap- 
itol, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  text  of  the  Senate  concurrent 
resolution  is  as  follows: 
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S.  Con.  Res.  33 


Whereas  at  Its  Inception,  the  Capitol  of  the 
United  States  of  America  was  blessed  to  rise 
under  the  hand  of  some  of  this  Nation's 
neatest  architects.  Including  Dr.  William 
Thornton.  Benjamin  Henry  Latrobe.  and 
Charles  Bullfinch; 

Whereas  prior  to  the  Honorable  George 
Malcolm  White.  FAIA.  being  appointed  by 
President  Nixon  on  January  27.  1971.  It  had 
been  106  years  since  a  professional  architect 
had  been  named  to  the  post  of  Architect  of 
the  Capitol; 

Whereas  Mr.  White  has  served  the  Congress 
through  an  unprecedented  period  of  growth 
and  modernization,  using  to  advantage  his 
professional  accreditation  In  architecture, 
engineering,  law.  and  business; 

Whereas  Mr.  White  has  prepared  the  Cap- 
itol Complex  for  the  next  century  by  devel- 
oping the  'Master  Plan  for  the  Future  De- 
velopment of  the  Capitol  Grounds  and  Relat- 
ed Areas"; 

Whereas  Mr.  White  has  added  new  build- 
ings to  the  Capitol  grounds  as  authorized  by 
Congress.  Including  the  Thurgood  Marshall 
Federal  Judiciary  Building,  the  Philip  A. 
Hart  Senate  Office  Building,  and  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing, and  through  acquisition  and  renovation, 
the  Thomas  P.  O'Neill  and  Gerald  R.  Ford 
House  Office  Buildings,  the  Webster  Hall 
Senate  Page  Dormitory,  and  the  Capitol  Po- 
lice Headquarters  Building; 

Whereas  Mr.  White  has  preserved  for  future 
generations  the  existing  historic  fabric  of 
the  Capitol  Complex  by  faithfully  restoring 
the  Old  Senate  Chamber,  the  Old  Supreme 
Court  Chamber.  National  Statuary  Hall,  the 
Brumldl  corridors,  the  Rotunda  canopy  and 
frieze,  the  West  Central  Front  and  Terraces 
of  the  Capitol,  the  House  Monumental 
Stairs,  the  Library  of  Congress  Thomas  Jef- 
ferson and  John  Adams  Buildings,  and  the 
Statue  of  Freedom  atop  the  Capitol  Dome; 

Whereas  Mr.  White  has  greatly  contributed 
to  the  preservation  and  enhancement  of  the 
design  of  the  District  of  Columbia  through 
his  place  on  the  District  of  Columbia  Zoning 
Commission,  the  Commission  of  Fine  Arts. 
the  Pennsylvania  Avenue  Development  Cor- 
poration, and  other  civic  organizations  and 
commissions;  and 

Whereas  upon  Mr.  White's  retirement  on 
November  21.  1995.  he  leaves  a  legacy  of  tre- 
mendous accomplishment,  having  made  the 
Capitol  his  life's  worlc  and  brought  to  this 
century  the  erudition  and  polymath's  capac- 
ity of  our  first  Architects:  Now.  therefore,  be 
It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  thanks  and 
good  wishes  of  the  American  people  are  here- 
by tendered  to  the  Honorable  George  M. 
White,  FAL'V.  on  the  occasion  of  his  retire- 
ment from  the  Office  of  the  Architect  of  the 
Capitol  after  nearly  a  quarter-century  of 
outstanding  service  to  this  nation. 

The  SPEAKER  pro  tempore  (Mr. 
B.\RR).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
will  not  object,  but  I  yield  to  my 
friend,  the  gentleman  from  California 
[Mr.  Thomas],  who  might  like  to  make 
some  comments  on  the  legislation. 

Mr.  THOMAS.  Mr.  Speaker,  after  al- 
most 25  years  the  Architect  of  the  Cap- 
itol. George  M.  White,  has  retired.  His 
retirement  date  was  November  21.  This 
resolution  was  passed  in  the  Senate  on 


the  20th  of  November,  and  we  are  just 
now  getting  around  to  giving  the  rec- 
ognition that  Mr.  White  deserves.  We 
may  certainly  be  recognizing  his  re- 
tirement after  the  fact,  but  at  least  it 
is  not  posthumously. 

Mr.  White  was  appointed  Architect  of 
the  Capitol  in  1971  by  President  Rich- 
ard Nixon.  He  was  only  the  ninth  Ar- 
chitect of  the  Capitol  in  the  history  of 
the  United  States.  Mr.  White's  creden- 
tials were  virtually  unique.  He  holds 
both  a  bachelor  and  master's  degree  of 
science  from  the  Massachusetts  Insti- 
tute of  Technology. 

He  holds  a  master's  in  business  ad- 
ministration from  Harvard,  and  he  has 
a  law  degree  as  well,  a  juris  doctorate. 

In  the  time  that  George  White  has 
been  Architect  of  the  Capitol,  the  Cap- 
itol as  we  now  know  it  evolved.  There 
was  no  Hart  Building.  George  White 
oversaw  the  construction  of  the  third 
Senate  Office  Building.  Anyone  taking 
a  tour  of  the  Capitol  today  may  not 
know  that  George  White  was  respon- 
sible for  the  restoration  of  the  old  Sen- 
ate Chamber  or  the  old  Supreme  Court 
chamber,  the  restoration  of  the  sand- 
stone on  the  west  front  of  the  Capitol, 
and  currently  the  renovation  of^the 
east  monumental  stairs  in  front  of  the 
House  wing  of  the  Capitol.  Visitors 
may  not  realize  how  much  he  has  con- 
tributed to  the  ongoing  preservation  of 
the  Capitol. 

The  most  well-publicized  and  perhaps 
unique  event  occurring  under  George 
White's  tenure  as  Architect  was  the  re- 
moval from  the  Capitol  dome  of  the 
statue  Freedom  by  helicopter,  placing 
it  on  the  east  front,  and  carrying  out  a 
restoration  on  this  very  identifiable 
symbol  of  the  Capitol.  Then,  after  res- 
toration, with  great  precision  and  ac- 
curacy, placing  Freedom  back  on  the 
Capitol  to  be  preserved  for  an  open- 
ended  amount  of  time,  the  first  time 
the  statue  had  been  refurbished  in  130 
years. 

So.  although  it  may  be  after  the  fact, 
our  sincerity  in  wishing  George  White 
many  happy  years  and  many  pleasant 
memories  goes  from  this  body  to  him. 
I  thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  I  could  continue  to  speak  on  my 
reservation  briefly.  I  want  to  add  my 
congratulations  to  George  White,  who 
perhaps  had  more  impact  on  this 
monument  that  we  work  on  here,  this 
entire  complex  in  Capitol  Hill,  than 
many,  many  Members  of  Congress  of 
greater  renown. 

George  White  was  the  last  Architect 
of  the  Capitol  to  be  appointed  by  a 
President,  without  any  advice  or  con- 
sent of  Congress,  to  an  open-ended 
term.  His  25  years  here  already  marked 
by  many  accomplishments:  the  Madi- 
son Building  of  the  Library  of  Con- 
gress, the  effort  to  house  the  new  Sen- 
ate Office  Building,  and  to  build  build- 
ings for  all  judicial  offices,  all  of  which 


were  contemporary  buildings  of  real 
merit. 

I  believe  his  greatest  contribution 
was  to  restore  the  Library  of  Congress 
to  a  jewel-like  facility,  which  I  think  is 
one  of  the  most  appreciated  buildings 
in  the  country,  and  certainly  one  of  the 
most  important  period  pieces  in  Amer- 
ican architectural  history. 

Mr.  White  has  seen  a  transition  in 
the  office  that  he  headed,  and  now  he 
will  be  succeeded  by  an  individual  who 
will  have  a  new  challenge,  the  manage- 
ment and  maintenance  of  the  facilities 
as  well  as  the  architectural  develop- 
ment of  the  Capitol.  They  will  be  a 
seminal  element  in  the  development  of 
this  city  and  the  Capitol  complex.  He 
deserves  the  commendation  this  resolu- 
tion provides. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  wa^  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in.  A  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PROVIDING  ADDITIONAL  DEBATE 
TIME  ON  AMENDMENTS  ON 
WHICH  VOTE  WAS  POSTPONED 
ON  H.R.  2564.  LOBBYING  DISCLO- 
SURE ACT  OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  in  the 
further  consideration  of  the  bill.  H.R. 
2564.  in  the  Committee  of  the  Whole, 
prior  to  the  votes  on  the  four  amend- 
ments which  were  considered  on  No- 
vember 16  upon  which  further  proceed- 
ings were  postponed,  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox], 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger].  the  gentleman  from  Penn- 
sylvania [Mr.  English],  and  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 
each  be  recognized  for  2^^i  minutes  In 
support  of  their  amendment,  and  that  I 
be  recognized  for  2' 2  minutes  in  opposi- 
tion to  each  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 
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LOBBYING  DISCLOSURE  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  UTiole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2564. 

D  1815 

IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2564)  to  provide  for  the  disclosure  of 
lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  pur- 
poses, with  Mr.  KoLBE  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  No- 
vember 16.  1995.  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Weller]  had  failed  by  voice  vote  and  a 
request  for  a  recorded  vote  had  been 
postponed. 

Pursuant  to  the  order  of  the  House  of 
today,  there  will  be  a  period  of  further 
debate  on  the  following  amendments 
on  which  further  proceedings  were 
postponed  on  Thursday,  November  16. 
1995: 

No.  1,  the  amendment  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

Second,  the  amendment  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger.] 

Third,  the  amendment  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish]. 

Fourth,  the  amendment  by  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 

Further  debate  on  each  amendment 
will  be  limited  to  5  minutes  equally  di- 
vided and  controlled  by  the  proponent 
and  the  gentleman  from  Florida  [Mr. 
Canady].  Such  further  debate  shall 
occur  at  the  point  of  the  debate. 

.'^MEXDME.NT  OFFERED  BV  MR.  FOX  OF 
PENNSYLVANI.Ji 

The  CHAIRMAN.  It  is  now  In  order  to 
debate  the  subject  matter  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Fox], 

The  gentleman  from  Pennsylvania 
[Mr.  Fox]  will  be  recognized  for  2 '.2 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Canady]  will  be  recognized  for 
2 '2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

My  colleagues,  we  have  a  very  impor- 
tant mission  tonight  to  look  at  some 
important  amendments.  I  regard  the 
first  rule  of  safety  in  any  matter  as 
self-defense,  and  my  amendment  pro- 
vides that  security  in  a  bipartisan  fash- 
ion. 

We  passed  a  rule  not  long  ago  which 
requires  that  we  not  take  gifts  from 
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lobbyists.  My  amendment  makes  sure 
lobbyists  do  not  give  us  gifts  so  that  we 
are  not  caught  in  a  catch-22.  being 
guilty  of  receiving  gifts,  not  knowing 
about  it.  not  disclosing  it.  having  an 
ethics  violation,  when  in  fact  it  should 
not  exist. 

Now.  there  have  been  some  erroneous 
arguments  presented  by  the  gentleman 
from  Florida  [Mr.  Canady].  my  good 
friend,  and  I  would  like  to  explain  why 
they  are  not  correct.  My  amendment 
will  not  derail  this  important  legisla- 
tion, it  will  strengthen  it  so  that  we 
can  finally  attain  lobby  reform  in  a 
strong  and  logical  way.  and  this  will 
make  sure  we  have  true  gift  reform  as 
well. 

It  is  necessary  because  a  ban  of  lob- 
byists presenting  gifts  to  Members  of 
Congress  will  protect  Members  of  Con- 
gress from  an  unintentional  failure  to 
reject  gifts.  It  is  consistent  with  the 
Gift  Reform  Act  that  we  passed  under 
House  Resolution  250.  My  amendment 
will  provide  reform  without  risk,  and 
any  differences  there  can  be  clarified 
within  the  conference  committee. 

It  is  fair  because  it  makes  lobbyists 
and  Members  equally  responsible,  and 
it  makes  sure  that  in  fact  they  will  be 
protected.  As  representatives  of  the 
people,  we  need  to  give  the  kind  of  re- 
forms not  only  for  lobbyists  but  for 
ourselves  which  the  public  wants. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Fr.\nk]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentlerfian  from 
Florida  [Mr.  Canady]  for  yielding  me 
this  time  and  for  his  contributions  on 
this  important  issue. 

The  issue  here  is  whether  or  not  we 
are  going  to  have  a  lobbying  bill.  We 
have  a  history  here  of  legislation  get- 
ting killed  because  it  gets  caught  up  in 
House-Senate  fights.  I  have  filed  a  bill 
today,  along  with  the  gentleman  from 
Texas  and  the  gentleman  from  Con- 
necticut, it  is  bipartisan,  leaders  in 
this  fight,  that  take  many  of  the 
amendments  that  will  be  offered  that 
have  a  lot  of  merit  and  make  them  into 
a  separate  bill.  Because  if  we  amend 
this  bill,  the  certainty  is  that  it  goes 
to  the  Senate:  and  the  likelihood  then 
is  that  no  bill  emerges  and  it  becomes 
a  way  to  kill  it. 

Mr.  Chairman,  the  preferable  way  is 
to  send  this  first  very  good  step  to  the 
President  and  have  him  sign  it  and 
then  for  us  to  deal  with  this  amend- 
ment and  others  in  a  vehicle  that  will 
soon  follow. 

I  would  ask  the  gentleman  from  Flor- 
ida [Mr.  C.A.NADY].  the  chairman  of  the 
subcommittee,  who  has  done  such  a 
good  leadership  job  in  this,  if  he  would 
agree,  as  he  has  told  me.  that  we  would 
have  such  a  vehicle. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  would  say  to  the  gentleman 
that  I  am  committed  to  moving  for- 
ward with  other  aspects  of  this  reform 
issue  early  next  year,  and  I  will  cer- 
tainly work  with  the  gentleman  from 
Massachusetts  and  other  Members  who 
are  concerned  about  strengthening  this 
bill  at  the  right  time  and  the  right 
place. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment. 

Mr.  Chairman,  very  often  we  have 
good  bills  that  come  to  the  floor  and 
the  chairman  and  the  ranking  members 
and  many  others  have  worked  well  to 
come  forward  with  a  bill  that  is  a  good 
bill.  We  have  an  amendment  here 
which  improves  the  bill,  and  frankly, 
my  colleagues  of  the  House,  this  is  an 
amendment  to  protect  Members  of  the 
House. 

We  all  know  that  there  are  those  out 
there  who  want  to  set  up  and  entrap 
Members  of  Congress  and  their  staff. 
This  amendment  will  protect  Members 
of  Congress  and  their  staff  from  entrap- 
ment by  our  political  enemies  who 
solely  want  to  file  ethics  charges  for 
campaign  purposes. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. I  urge  a  "yes  "  vote.  The  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
right  on  the  mark. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  tiiTie. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume.  *' 

Mr.  Chairman  and  my  colleagues  of 
the  House.  I  especially  understand  the 
importance  of  the  lobby  disclosure  bill, 
and  all  Americans  want  to  see  us  pass 
it.  but  I  think  also  they  want  to  see 
that  we  do  it  right  with  the  gift  ban. 

When  we  pass  a  rule,  there  is  nothing 
like  teeth  in  a  bill  like  this  bill,  mak- 
ing it  better,  making  sure  that  lobby- 
ists do  not  try  to  give  us  gifts:  and. 
frankly,  this  is  what  the  American  peo- 
ple want.  We  want  to  make  sure  we 
have  true  reform  that  is  meaningful. 
This  amendment  is  necessary,  it  is  con- 
sistent, it  clarifies,  it  is  fair,  and  it  will 
help  make  the  Canady  bill  better,  not 
worse. 

Mr.  Chairman.  I  ask  for  passage  of 
this  bill  and  this  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  first  say  that  I 
have  the  utmost  respect  for  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 
He  is  a  valuable  Member  of  the  House. 
However.  I  believe  that  the  amendment 
before  the  House  today  is  a  seriously 
flawed  amendment,  and  Members 
should  pay  close  attention  to  its  flaws. 

The  definition  of  gift  contained  in 
the  amendment  is  different  from  the 
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definition  of  gift  contained  in  the  gift 
reform  rule  adopted  by  the  House. 
Look  at  the  two  versions  and  you  will 
see  they  are  different.  This  inconsist- 
ency will  create  a  mess  for  Members.  It 
will  not  protect  Members. 

For  e.xample,  under  the  gift  reform 
rule.  Members  may  accept  food  or  re- 
freshments of  a  nominal  value,  other 
than  as  part  of  a  meal.  However,  under 
the  Fox  amendment,  lobbyists  would 
be  banned  from  providing  such  food  and 
refreshments  of  nominal  value. 

Under  the  Fox  amendment,  lobbyists 
are  permitted  to  make  donations  of 
home  State  products  to  Members,  but 
under  the  gift  reform  rule.  Members 
are  prohibited  from  accepting  gifts  of 
home  State  products. 

These  and  other  inconsistencies  will 
only  lead  to  confusion  and  trouble  for 
Members,  naC  to  protection  for  Mem- 
bers. '^ 

Even  more  troubling,  and  I  ask  the 
Members  to  pay  close  attention  to  this, 
is  the  double  standard  set  up  by  this 
amendment  under  which  lobbyists  who 
give  unlawful  gifts  will  face  a  civil  pen- 
alty of  up  to  S50.000.  while  Members  are 
exempt  from  any  civil  penalty,  no  mat- 
ter how  many  prohibited  gifts  they  ac- 
cept. Is  that  what  we  want  to  do  in  this 
House  today?  It  is  patently  unfair. 

How  can  we  explain  to  the  American 
people  that  we  will  hammer  lobbyists 
with  fines  for  giving  gifts  while  we  are 
exempt  from  the  same  fines  if  we  ac- 
cept gifts?  Any  attempt  at  an  expla- 
nation to  the  American  people  will  fall 
on  deaf  ears.  The  double  standard 
should  be  rejected.  This  amendment 
should  be  rejected. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

.•^.MEND.MENT  OFFERED  BY  MR.  CLISGER 

The  CHAIRMAN.  It  is  now  in  order  to 
debate  the  subject  matter  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger]  will  be  recognized  for  2'2 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Canady]  will  be  recognized  for 
2'/2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  amendment  we 
are  considering  at  this  point  is  an  im- 
portant amendment,  and  it  is  a  com- 
monsense  amendment.  I  would  not  be 
offering  this  amendment,  obviously,  if 
this  were  a  closed  rule,  and  it  would 
not  be  allowable  for  me  to  offer  that. 
but  this  is  an  open  rule. 

Second,  if  this  were  not  a  germane 
amendment.  I  would  not  be  offering  it. 
They  are  asking  for  waivers,  but  it  is  a 
germane  amendment. 

The  fact  is  I  think  all  of  us  know 
that  we  have  a  problem  in  this  area. 
Too  many  Federal  agencies,  both  now 
and  in  the  past,  have  been  using  tax- 
payer dollfrs  to  produce   propaganda. 
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lobbying  material  in  the  form  of  bro- 
chures and  folders  and  flyers,  et  cetera, 
which  then  are  disseminated  out  into 
the  grassroots,  out  into  the  field  and 
come  back  to  us  in  the  form  of  grass- 
roots lobbying.  That  clearly  is  an  im- 
permissible activity.  It  is  clearly  one 
that  should  be  illegal;  and,  in  fact,  it  is 
illegal. 

Under  a  law  passed  in  1919.  it  is  a 
criminal  offense  to  do  just  that,  but 
nobody,  nobody,  no  agency  has  ever 
been  prosecuted  under  that  criminal  of- 
fense. What  we  would  propose  to  do  in 
this  amendment  is  create  a  civil  prob- 
lem in  saying,  look,  it  is  a  civil  offense; 
you  cannot  do  this. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gen- 
tleman from  Illinois  [Mr.  Flanag.an]. 

Mr.  FLANAGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  with  great  respect  to 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger].  and  there  is  no  greater  foe  of 
Astroturf  lobbying  and  abuses  of  grass- 
roots lobbying  on  the  floor  than  my- 
self, having  spoken  on  it  several  times, 
but  I  would  still  urge  a  no  vote  on  this 
amendment  and  every  amendment  to 
this,  because  the  purpose  we  have 
today  is  to  try  and  get  a  clean  bill 
through  to  the  President. 

We  can  handle  it  in  separate  legisla- 
tion, offered  in  a  bipartisan  way.  We 
can  amend  what  will  be  a  law  later  to 
include  great  ideas  like  this.  There  are 
many  ways  that  we  can  have  these 
sorts  of  advances  in  the  law  without 
having  to  do  it  by  clogging  up  this  bill 
and  actually  stopping  the  process  cold 
today.  I  urge  a  "no"  vote. 

.Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Texas  [.Mr.  Bryant]. 

D  1830 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  urge  Members  to  vote  against 
this. 

We  have  asked  all  Members  to  vote 
against  these  amendments  so  we  can 
send  a  clean  bill  to  the  President  and 
be  signed. 

This  amendment  would  in  effect  say 
that  the  President  of  the  United  States 
and  the  Cabinet  members  are  the  only 
ones  that  could  communicate  on  tele- 
vision about  any  matter  of  public  im- 
portance. 

What  it  in  effect  says  is  that  they 
would  have  to  answer  every  single 
press  inquiry  and  nobody  in  the  agency 
could  legally  talk  to  a  radio  or  tele- 
vision reporter  or  to  the  press. 

I  think  it  is  very,  very  overbroad,  it 
is  probably  unconstitutional,  and  if  it 
is  important  enough  and  deserves  our 
action,  the  bill  is  now  in  the  commit- 
tee of  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger].  He  could  bring  the 
bill  to  the  floor  standing  alone. 


Vote  against  the  amendment. 
Mr.  CLINGER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  a  strong  supporter 
of  this  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment.  This 
is  the  right  bill  for  this  am'endment. 

This  bill  is  about  inappropriate  lob- 
bying. If  there  is  a  form  of  inappropri- 
ate lobbying  that  is  most  pernicious,  it 
is  the  use  of  taxpayer  dollars,  which 
are  supposed  to  be  spent  to  carry  out 
Government  programs,  instead  using 
those  taxpayer  dollars  to  lobby  this 
Congress  and  to  work  in  collusion  with 
outside  groups  to  lobby  this  Congress. 
That  is  an  act  that  ought  to  be  prohib- 
ited in  the  civil  statutes  just  as  it  is  in 
the  criminal  statutes. 

By  the  way.  this  practice  is  not  a 
Democrat  or  Republican  one.  It  has 
been  going  on  for  years.  We  need  to 
make  it  illegal. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time  just  to 
underscore  a  couple  of  points  the  gen- 
tleman from  Louisiana  made. 

No.  1,  this  has  been  accused  of  being 
a  partisan  effort.  It  is  not.  Clearly  this 
activity  has  gone  on  in  many  adminis- 
trations. I  can  cite  examples  from  the 
Reagan  administration. 

It  is  an  amendment  that  will  con- 
tinue to  be  alive  and  well  in  the  next 
administration,  which  those  of  us  hope 
will  be  a  Republican  administration. 

Second,  we  cannot  worry  always 
about  what  the  other  body  is  going  to 
do.  If  we  were  going  to  circumscribe 
our  activity  by  what  the  other  body 
was  going  to  do,  we  would  never  do 
anything  over  on  this  side.  I  think  that 
is  somewhat  of  a  spurious  argument. 

This  amendment  is  strongly  sup- 
ported by  NFIB,  the  Chamber  of  Com- 
merce, the  National  Taxpayers  Union. 
Citizens  Against  Government  Waste, 
and  the  House  leadership.  I  might  poin't 
out. 

I  would  suggest.  Mr.  Chairman,  that 
it  is  a  good  amendment,  an  amendment 
that  clearly  fits  within  this  bill.  It  has 
to  do  with  lobby  reform,  it  has  to  do 
with  inappropriate  lobbying.  Nothing 
could  be  more  inappropriate  in  the  way 
of  lobbying  than  to  have  an  adminis- 
trative'executive  branch  agency  pro- 
ducing documents  which  then  are  used 
in  the  field  for  grassroots  lobbying.  Let 
us  put  a  stop  to  it.  Let  us  vote  for  this 
amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Although  offered  with  the  very  best 
of  intentions  to  address  a  real  problem. 
I  believe  that  the  Clinger  amendment 
is  the  wrong  approach  at  the  wrong 
time. 

I  am  afraid  to  say  that  it  is  a  poorly 
drafted  proposal  which  will  have  an  ex- 
ceptionally broad  impact.  For  example, 
under  the  Clinger  amendment,  agenc.v 
press  officers  would  not  be  allowed  to 


answer  inquiries  from  the  press  regard- 
ing the  agency's  position  on  legislative 
proposals.  Do  we  really  want  to  do 
that? 

Agency  press  secretaries  would  not 
be  allowed  to  issue  press  releases  re- 
garding pending  information.  Do  we 
really  want  to  do  that? 

Agency  legislative  liaison  personnel 
would  be  prohibited  from  making  pub- 
lic statements  regarding  the  merits  of 
legislative  proposals.  Do  we  really 
want  to  do  that? 

No  hearings  have  been  conducted  on 
this  proposal  even  though  the  issue  is 
within  the  jurisdiction  of  the  gen- 
tleman from  Pennsylvania,  the  com- 
mittee that  he  chairs. 

This  proposal  involves  a  conflict  be- 
tween the  legislative  branch  and  the 
executive  branch  and  is  calculated  to 
provoke  a  Presidential  veto.  Although 
there  have  been  lobbying  abuses  by 
Federal  agencies,  we  all  understand 
that,  it  has  been  a  bipartisan  matter, 
the  Clinger  amendment  simply  goes  to 
far.  The  proposal  of  the  gentleman 
from  Pennsylvania  [Mr.  Clinger] 
should  be  considered  and  refined  by  the 
Committee  on  Government  Reform  and 
Oversight  which  the  gentleman  from 
Pennsylvania  chairs.  It  should  not  be 
allowed  to  threaten  this  Lobbying  Dis- 
closure Reform  Act.  We  have  waited 
too  long. 

I  urge  Members  to  vote  against  this 
amendment  so  that  we  can  end  40  years 
of  gridlock  and  send  a  lobbying  disclo- 
sure reform  bill  to  the  President  for  his 
signature. 

AMENDME.NT  OFFERED  BY  MR.  ENGLISH  OF 
PENNSYLVANIA 

The  CHAIRMAN.  It  is  now  in  order  to 
debate  the  subject  matter  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  English]. 

The  gentleman  from  Pennsylvania 
[Mr.  English]  and  the  gentleman  from 
Florida  [Mr.  Canady]  each  will  be  rec- 
ognized for  2'  2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman.  I  yield  myself  l'<  minutes. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  English-Traficant  amend- 
ment and  ask  that  the  House  do  the 
right  thing  and  slam  the  revolving  door 
for  all  U.S.  trade  officials  who  then  try 
to  go  to  work  for  foreign  interests. 

The  underlying  bill  here,  which  I 
strongly  support,  includes  a  life  ban  on 
people  leaving  the  position  of  U.S. 
trade  representative  or  deputy  trade 
representative  and  going  to  work  for 
foreign  interests.  It  also  applies  a  ban 
on  individuals  being  hired  for  those  po- 
sitions who  have  previously  worked  for 
foreign  interests. 

I  believe  that  it  is  very  important 
that  we  extend  this  restriction  to  the 
Secretary  of  Commerce  and  to  the 
members  of  the  International  Trade 
Commission.  This  is  a  clear  conflict  of 
interest.  I  think  this  is  a  fundamental 


reform  necessary  to  protect  American 
companies  and  .\merlcan  workers  and 
preserve  the  integrity  of  U.S.  trade  law- 
enforcement. 

Mr.  Chairman,  we  cannot  allow  these 
people  to  serve  on  one  side  of  the  table 
negotiating  on  our  behalf,  learn  our  se- 
crets, learn  our  strategies,  learn  the  in- 
side, and  then  move  over  to  the  other 
side. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Chairman,  this 
legislation  presents  us  with  a  rare  op- 
portunity in  this  Congress  to  work  to- 
gether as  people  of  good  will.  Demo- 
crats and  Republicans,  in  a  bipartisan 
effort  to  provide  reform  that  people 
really  want.  We  know  that  this  is  a 
statute  that  has  not  been  significantly 
rewritten  since  1946  when  it  was  en- 
acted. There  has  been  one  failed  effort 
after  another. 

Now  is  not  the  time  to  let  the  perfect 
becom.e  the  enemy  of  the  good.  This 
particular  amendment  is  not  a  bad 
idea.  In  fact.  I  would  support  it  as  a 
freestanding  piece  of  legislation,  and 
there  are  numerous  opportunities  to 
put  this  kind  of  legislation  on  other 
legislation.  But  to  put  it  on  this  par- 
ticular bill  at  this  time  is  to  cripple 
and  to  defeat  this  bill. 

There  is  only  one  way  to  get  this  leg- 
islation passed  and  to  avoid  the  never- 
never  land  of  a  perfect  bill,  and  that  is 
to  defeat  this  and  every  other  amend- 
ment and  to  put  this  bill  on  the  Presi- 
dent's desk  now  and  get  it  in  place  and 
signed  into  law  by  .January.  That  is 
what  we  need  to  do  tonight. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Youngstown,  OH  [Mr. 
Trafica.nt],  one  of  the  most  distin- 
guished trade  warriors  in  this  Cham- 
ber. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
have  heard  the  discussion  that  now  is 
not  the  time,  we  can  add  this  to  some 
other  piece  of  legislation.  There  is  no 
other  legislation.  We  will  not  see  it. 

Let  me  make  this  point.  If  a  Govern- 
ment official  left  the  Department  of 
Defense  to  go  to  work  for  our  enemies 
during  war,  they  would  in  fact  be  jailed 
and  charged  with  espionage  and  trea- 
son. But  today  high-ranking  officials. 
onCe  they  leave  our  service,  work  on 
behalf  of  foreign  interests. 

Now  the  bill  recognizes  that.  With  a 
lifetime  ban.  U.S.  Trade  Representa- 
tive and  other  deputy  representatives. 
What  about  the  Secretary  of  Com- 
merce? What  about  the  members  of  the 
International  Trade  Commission, 
folks? 

I  think  this  amendment  speaks  right 
to  the  point.  There  have  been  people 
wheeling  and  dealing  in  high  places  and 
when  they  leave,  they  go  right  to  work 
for  our  competitors. 


This  is  the  bill,  this  is  germane,  this 
is  the  time  to  pass  it.  Support  this 
amendment.  It  makes  sense. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman.  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman.  I  think  it  is  essential 
for  American  workers  and  .American 
companies  that  every  Member  of  this 
Chamber  who  supports  fair  trade,  who 
supports  protecting  our  economic  in- 
terests, who  opposes  economic  quis- 
lings supports  this  amendment.  It  is  es- 
sential. Ladies  and  gentlemen,  let  us 
get  this  one  done. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Bry'ant]. 

-  Mr.  BRY.ANT  of  Texas.  Mr.  Chair- 
man, I  urge  Members  to  vote  •no  "  on 
an  amendment  that  I  would  on  any 
other  day  in  any  other  situation  sup- 
port. 

I  strongly  support  the  English  of  Pennsylva- 
nia and  the  Fox  o1  Pennsylvania  amendments 
to  the  loDby  reform  bill,  i  strongly  agree  with 
the  purposes  of  these  amendments.  I  have 
supported  the  concepts  contained  in  them  for 
years  and  I  continue  to  do  so. 

But  I  deeply  regret  I  am  compellea  to  urge 
Memt»ers  to  vote  against  them — just  as  we 
have  urged  Members  to  oppose  all  amend- 
ments to  the  Dill— so  we  can  send  the  Dill  on 
to  the  President  to  oe  signed  into  law. 

We  know  any  amendment  to  this  bill— even 
those  as  meritorious  as  these  two — will  doom 
the  bill  to  conference  with  the  Senate,  where 
it  will  surely  die  as  all  other  attempts  to  reform 
lobbying  for  over  40  years  have  died 

Make  no  mistake  atxjut  it,  if  we  have  to  go 
to  conference  again  on  this  oill,  we  will  be 
stuck  there — just  as  we  were  stuck  at  the  ad- 
journment of  the  last  Congress  when  the  origi- 
nal bill  died.  This  bill  is  too  important  to  meet 
the  same  fate  in  this  Congress. 

The  chairman  of  the  Constitution  Sub- 
committee, fvlr.  Canady,  and  its  ranking  mem- 
ber, Mr.  Frank,  have  promised  to  move  a  sep- 
arate lobby  reform  bill  through  the  Judiciary 
Committee  early  next  year.  I  will  cosponsor 
that  bill  and  will  do  everything  I  can  to  ensure 
It  becomes  law  with  these  two  amendments  m 
It. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Washington  [Mrs.  S.mtth]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  think  what  we  see  before 
us  today  is  what  some  of  us  call  loving 
a  bill  to  death. 

In  the  State  legislature,  we  used  to 
call  it  Christmas  treeing.  You  get 
enough  on  the  Christmas  tree  that  it 
crumbles  by  its  own  weight.  Loving  it 
to  death  just  means  that  you  keep 
doing  good  things  to  the  bill  until  it 
dies. 

Today  we  could  be  loving  this  bill  to 
death  if  we  pass  any  of  these  very  good 
amendments.  What  we  have  got  is  some 
amendments  that  are  good  but  at  the 
wrong  time.  If  we  pass  amendments  on 
this  bill,  the  chances  of  the  underlying 
bill  not  becoming  law  go  up  substan- 
tially. 
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I  believe  inside,  and  from  what  I  am 
hearing  from  the  Senate  and  the  Presi- 
dent, there  is  a  good  chance  that  we 
will  kill  this  legislation  by  hanging  one 
amendment  on  it. 

Since  I  have  gotten  here.  I  have 
found  that  a  lot  of  people  say  a  lot  of 
good  things  about  reform  but  then  they 
find  a  lot  of  good  ways  to  kill  it.  Do 
not  kill  this  bill.  Vote  "no"  on  all  the 
amendments. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

I  rise  in  opposition  to  this  amend- 
ment, although  I  am  very  sympathetic 
to  the  goal  of  this  amendment  and  I  be- 
lieve that  the  amendment  has  substan- 
tial merit.  This  proposal  and  others  re- 
lating to  representation  of  foreign  in- 
terests will  be  considered  by  the  Sub- 
committee on  the  Constitution  early 
next  year. 

I  do  not  believe,  however,  that  it 
should  be  allowed  to  interfere  with  the 
passage  of  this  bill  and  sending  this  bill 
to  the  President  for  his  signature.  We 
have  waited  40  years  and  we  should  not 
allow  this  good  proposal  to  get  in  the 
way  of  our  goal  of  enacting  lobbying 
disclosure  reform. 

A.MEND.ME.ST  OFFERED  BY  MR.  WELLER 

The  CHAIRMAN.  It  is  now  in  order  to 
debate  the  subject  matter  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Weller]. 

The  gentleman  from  Illinois  [Mr. 
Weller]  and  the  gentleman  from  Flor- 
ida [Mr.  Can.^dy]  will  each  be  recog- 
nized for  2'/2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Weller]. 

n  1845 

Mr.  WELLER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  this  is  basically  a 
pretty  simple  issue  on  this  amendment, 
and  that  is:  Do  taxpayers  have  the 
right  to  know? 

Earlier  this  year  there  was  a  poll 
that  was  taken,  and  the  national  news 
medik  was  actually  held  in  lower  es- 
teem by  the  taxpayers  than  the  Con- 
gress. I  believe  that  the  public  deserves 
the  right  to  know. 

This  amendment  gives  the  public  the 
opportunity  to  know  that  journalists 
are  being  paid  speaking  fees  and  hono- 
raria by  special  interests.  The  Senate 
has  already  made  clear  its  intentions 
by  urging  members  of  the  media  to  dis- 
close it. 

Well,  this  amendment  placps  the  bur- 
den on  the  lobbyists  when  they  disclose 
their  paperwork  every  year.  All  they 
have  to  do  is  say  what  honoraria  they 
pay  to  which  journalists  and  when  they 
pay  it.  It  still  allows  journalists  to  col- 
lect the  fees.  It  still  allows  journalists 
the  right  to  go  out  and  speak.  It  just 
gives  the  public  the  right  to  know. 

I  ask  for  a  "yes"  vote. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  was 
to  offer  an  amendment  tonight  that 
would  require  disclosure  of  paid  lobby- 
ists' contacts  with  Members.  I  thought 
it  would  be  extraordinarily  valuable  to 
the  public  and  the  lobbyist  community. 
But  in  the  interests  of  getting  this  bill 
passed  and  getting  some  improvement 
in  this  situation  here  in  Washington,  I 
will  withhold  that  amendment  tonight 
and  would  urge  everybody  to  oppose  all 
amendments  because  it  is  a  ruse  to  kill 
the  bill. 

We  have  got  to  get  this  bill,  begin  re- 
form, and  then  we  can  come  back  with 
more  significant  reforms  later  in  a  sec- 
ond piece  of  legislation  that  we  will 
bring  up  after  the  first  of  the  year. 

Mr.  WELLER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington [Mr.  T.\te]. 

Mr.  TATE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Illinois 
for  his  leadership  in  regards  to  reform 
issues. 

This  Congress  has  truly  been  clean- 
ing house  about  rebuilding  faith  in  our 
institutions.  We  have  already  done 
many  of  these  reforms.  There  is  more 
to  be  done. 

There  are  some  in  the  media,  as  was 
stated,  that  do  receive  honoraria  for 
their  speaking  engagements.  They  then 
get  the  opportunity  to  report  in  regard 
to  these  industries  on  television. 

The  public  has  the  right  to  know  who 
these  industries  are.  This  amendment 
does  not  prohibit,  does  not  limit.  It 
simply  requires  the  disclosure  by  the 
lobbyists  who  provide  this  honoraria. 

The  taxpayers  have  a  right  to  know. 
We  owe  it  to  them. 

Mr.  CANADY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  if  Mem- 
bers want  to  kill  lobby  disclosure,  just 
amend  it.  Find  the  best  amendment 
and  just  amend  it.  and  you  have  killed 
lobby  disclosure. 

The  last  meaningful  bill  we  had  was 
in  1946.  Then  the  Senate  gutted  lobby 
disclosure.  We  have  660,000  to  780,000 
people  who  lobby.  Only  6.000  are  reg- 
istered lobbyists. 

I  urge  my  Members  to  wake  up  and 
see  what  is  happening  here.  This  is.  in 
the  end.  an  attempt  to  kill  lobby  dis- 
closure. 

Defeat  all  amendments.  Send  this  to 
the  President.  Get  this  signed  into  law. 
and  then  bring  out  these  bills  after 
they  have  had  public  hearings. 

Mr.  WELLER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  stand  in  strong  sup- 
port of  the  bill  the  gentleman  from 
Florida  [Mr.  Canady]  has  brought  for- 
ward. He  is  my  friend.  He  has  worked 
hard  on  this.  I  understand  his  intent. 

Let  us  make  a  good  bill  better.  I  be- 
lieve the  process  works.  We  need  to  add 
good  amendments. 


I  also  believe  the  American  public 
has  the  right  to  know  when  those  who 
are  providing  information  and  deter- 
mining what  information  is  shared 
with  the  American  public  on  issues 
that  are  so  important  to  American  tax- 
pa.yers  that  those  who  are  the  gate- 
keeper on  information  are  receiving 
speaking  fees  or  honoraria. 

Let  us  give  the  public  the  right  to 
know.  What  this  amendment  does  is  re- 
quire a  registered  lobbyist  to  disclose 
speaking  fees  and  honoraria  that  they 
pay  to  journalists,  when  it  was  paid, 
how  it  was  paid  and  how  much,  and  let 
the  public  know.  Otherwise,  journalists 
can  continue  receiving  these  fees. 

It  does  not  prevent  them  from  being 
on  the  speaking  circuit.  It  just  gives 
the  public  the  right  to  know  journal- 
ists are  receiving  speaking  fees  up  to 
$60,000. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman.  I  urge  a  vote  against 
the  Weller  amendment  on  the  grounds 
it  raises  serious  first  amendment  con- 
cerns. 

I  believe  that  targeting  the  media  in 
the  way  that  this  amendment  does  is 
not  something  we  should  do,  and  would 
urge  Members  to  vote  against  it  on 
that  basis. 

But  I  would  also  urge  Members,  focus 
on  what  is  at  stake  here.  Tonight  the 
House  has  a  historic  opportunity  to 
end  40  years  of  gridlock.  40  years  of  in- 
action and  stalemate  and  40  years  of 
failure.  The  bill  we  are  considering  is 
identical  to  the  bill  which  passed  the 
Senate  98  to  zero.  The  President  has 
said  he  will  sign  it. 

It  is  time  we  got  the  job  done.  The 
American  people  want  lobbying  reform. 
We  should  listen  to  them.  We  should 
listen  to  them.  We  should  not  let  this 
opportunity  pass  us  by. 

Let  us  send  a  bill  to  the  President,  no 
more  delay,  no  more  promises,  no  more 
excuses.  Let  us  give  the  American  peo- 
ple lobbying  reform  tonight. 

I  urge  that  the  Members  vote  against 
all  the  amendments  and  support  this 
bill. 

Mr.  WYDEN.  Mr.  Speaker,  lobbying  reform 
needs  to  be  enaaed  now.  if  there  is  any 
delay,  it  may  be  another  40  years  before  any- 
thing gets  done. 

The  United  We  Stand  organization  has  writ- 
ten all  of  us  that  amendments  on  this  bill 
should  be  opposed  so  that  lobbying  reform 
does  not  get  caught  up  again  m  legislative 
gridlock.  My  colleagues  Smith,  Bryant, 
Canady,  Frank,  and  others  have  argued  pas- 
sionately and  convincingly  that  amendments 
would  only  mean  that  once  again  the  enemies 
of  lobbying  reform  would  prevail.  This  is  why 
I  chose  to  oppose  any  amendments  to  this 
legislation. 

I  do  want  to  emphasize,  however,  that 
under  any  other  circumstances,  I  would  sup- 
port the  Fox  amendment  to  prohibit  lobbyists 
from  giving  gifts  to  Members  of  Congress.  Al- 
ready, as  of  January  1.  1996,  Members  will  be 


prohibited  from  accepting  gifts,  and  we  ought 
to  make  this  a  two-way  street. 

Additionally,  I  would  strongly  support  Rep- 
resentative English's  amendment  which 
would  impose  a  lifetime  ban  on  the  Secretary 
of  Commerce  and  the  Commissioner  of  the 
International  Trade  Commission  from  lobbying 
for  a  foreign  interest. 

Representative  Canady  has  promised  that 
these  amendments  will  be  brought  up  in  a 
second  piece  of  legislation.  I  intend  to  be  a 
part  of  the  effort  to  move  these  amendments 
and  will  work  for  their  passage 

While  I  think  there  are  many  ways  to  further 
improve  lobbying  reform  legislation,  It  is  time 
to  end  the  gndlock  on  lobbying  reform.  The 
time  IS  now.  The  place  is  here.  At  long  last, 
lets  send  a  lobbying  reform  bill  to  the  Presi- 
dent. 

Mr.  BOEHNER.  Mr.  Speaker.  I  suppon  the 
amendment  offered  by  Representative  Bill 
Clinger  to  put  an  end  to  the  lobbying  activi- 
ties of  executive  branch  employees. 

Too  much  of  the  information  the  executive 
branch  distributes  is  designed  not  to  educate 
or  inform  but  to  generate  public  opposition  or 
support  for  matters  Before  Congress.  Cur- 
rently, there  is  a  law  on  the  Dooks  to  prohibit 
such  political  lobbying  activity.  However,  the 
statute  IS  so  vague,  no  one  has  ever  been 
held  accountable. 

The  Clinger  amendment  clarifies  the  existing 
law  to  make  sure  that  Federal  employees  are 
administenng  Federal  programs  and  assisting 
the  American  people  rather  than  spending 
their  time  involved  in  partisan  politics.  Execu- 
tive branch  officials  such  as  the  President, 
Vice  President,  and  officials  approved  by  the 
Senate  are  exempted,  but  other  public  serv- 
ants involved  m  the  day-to-day  operations  of 
this  Nation  would  be  prohibited  from  playing 
politics  with  taxpayer  money. 

I  have  witnessed  first-hand  this  irresponsible 
and  inappropriate  behavior  by  Ohio  employees 
of  the  Department  of  Agriculture  [USDAj.  Ohio 
State  directors  of  USDA  programs  issued  a 
press  release  making  outrageous  claims  mim- 
icking the  shrill,  partisan  attacks  we  have 
heard  from  full  time  politicians  in  Washington. 

The  antics  of  these  employees,  at  taxpayer 
expense,  degrade  the  term  "public  servants." 
These  politically  appointed  bureaucrats  with 
the  USDA  should  have  been  spending  their 
time  and  our  tax  dollars  helping  Ohio's  farm- 
ers instead  of  attacking  tor  partisan  gam  ef- 
forts to  balance  the  budget  No  administration, 
Democrat  or  Republican,  should  be  allowed  to 
use  publicly  paid  employees  to  further  bla- 
tantly partisan  and  political  agendas. 

I  urge  my  colleagues  to  support  the  Clinger 
amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  my  Republican  colleagues 
are  a  little  thin-skinned.  They  do  not  like  cnti- 
cism.  Faced  with  it.  their  instinctive  reaction  is 
to  try  and  silence  it. 

That  IS  what  the  Istook  amendment  was  all 
about — silencing  the  criticism  of  the  Red 
Cross,  the  Girl  Scouts,  the  Boy  Scouts,  the 
YMCA,  and  countless  other  nonprofit  groups 
that  oppose  Republican  cuts  in  education,  nu- 
tritional programs,  and  health  care. 

They  especially  wanted  to  silence  the  Na- 
tional Council  of  Senior  Citizens  that  had  the 


nerve  to  oppose  Speaker  Gingrich's  cuts  in 
Medicare  and  Medicaid.  Republicans  even 
went  as  far  as  to  have  senior  citizens  arrested 
when  they  tned  to  make  their  views  known  at 
a  committee  meeting. 

The  amendment  of  my  colleague  from 
Pennsylvania  is  also  aimed  at  silencing  oppo- 
sition— this  time  it's  the  opposition  of  Federal 
agencies. 

Isn't  It  interesting  that  the  Republicans,  who 
are  so  fond  of  reminding  us  that  the  Govern- 
ment belongs  to  the  people,  propose  in  this 
amendment  to  prohibit,  I  repeat  prohibit.  Fed- 
eral agencies  from  talking  to  anyone  except 
Congress?  I  ask  my  Republican  colleagues, 
why  do  you  want  to  preven-  the  people's  Gov- 
ernment from  speaking  to  the  people? 

This  amendment  stnctly  prohibits,  and  I 
quote,  "the  preparation,  publication,  distribu- 
tion, or  use  of  any  kit,  pamphlet,  booklet,  pub- 
lic presentation,  news  release,  radio,  tele- 
vision, or  film  presentation,  video,  or  other 
written  or  oral  statement,  ihat  is  intended  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  '  '  '  on  which  congres- 
sional action  IS  not  complete",  end  of  quote. 

Mr.  Chairman,  we  had  a  President,  not  so 
long  ago,  who  prided  himself  on  being  a  great 
communicator.  President  Reagan  took  his 
case  directly  to  the  people.  He  haa  his  whole 
administration  out  convincing  the  people  of  the 
correctness  of  his  policies. 

He  went  aroun^  Congress  in  order  to  build 
public  support  for  his  legislative  agenda,  and 
without  that  public  support  he  would  never 
have  gotten  Congress  to  do  what  he  wanted. 

I  sincerely  douDt  President  Reagan,  the 
great  communicator,  would  have  wanted  his 
administration  restricted  to  communicating  with 
Congress.  While  I  was  not  a  fan  of  many  of 
President  Reagan's  policies,  I  firmly  believe 
that  he,  and  every  President,  not  only  has  the 
nght,  but  the  duty  to  make  his  case  directly  to 
the  people. 

Mr.  Chairman,  let's  ge:  one  other  thing 
clear,  too.  The  amendment  we  are  now  con- 
sidering seeks  to  remedy  a  nonexistent  prob- 
lem. 

Federal  law  already  prohibits  agencies  from 
using  appropriated  funds  to  engage  in  lobby- 
ing. 

If  the  proponents  of  this  amendment  believe 
agencies  have  engaged  m  grassroots  lobby-' 
ing,  then  they  can  take  action  under  existing 
laws  that  already  prohibit  this  activity. 

So.  why  are  new  restrictions  needed? 

Mr.  Chairman,  the  answer  is:  they  are  not. 

I  urge  my  colleagues  to  vote  no  on  this 
amendment.  True  democracy  can  only  exist 
where  trust,  not  deceit,  bmds  the  people  to 
their  government  and  the  government  to  its 
people. 

Mr.  LEACH.  Mr.  Chairman.  I  rise  to  explain 
a  senes  of  votes  on  lobby  refom  under  con- 
sideration today.  Amendments,  several  of 
which  meet  thorough-going  commonsense 
standards,  have  been  introduced  which  I  ex- 
pect to  vote  against  because  they  will  precipi- 
tate the  bill  going  to  conference  where  those 
leading  the  reform  movement  are  convinced  I 
will  be  buried. 

National  organizations  from  Common  Cause 
to  Ralph  Nader's  advocacy  groups,  as  well  as 
major  newspapers  such  as  the  New  York 
Times,   Washington    Post,    and    Des   Momes 
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Register  have  expressed  concern  that  unless 
this  lobby  disclosure  bill  is  passed  without 
amendment  exactly  as  the  Senate  has  already 
approved  it,  lobby  disclosure  will  wither  m  this 
Congress. 

Hence,  it  is  my  intention  to  vote  against 
amendments  to  this  bill  with  the  understanding 
that  I  would  expect  to  support  the  precepts  un- 
derlying them  in  discreet,  separate  bills  which 
can  be  brought  to  the  floor  at  another  time. 

As  for  now,  if  we  pass  this  bill  unamended. 
It  can  go  to  the  President's  desk  for  signature 
this  week.  If  we  amend  it  with  any  of  the  well- 
intentioned  amendments  before  us,  a  strong 
possibility  exists  that  the  underlying  bill  will 
never  become  law  Let  us  thus  pass  the  bill  as 
is  and  then  bnng  forth  the  approaches  con- 
tained in  the  amendment  in  another  context  a' 
another  time. 

Mr.  POMEROY.  Mr.  Speaker,  I  nse  ir> 
strong  support  of  the  Lobbying  Disclosure  Ac 
of  1995  and  in  opposition  to  the  amendments 
that  will  be  offered  for  consideration  today 

Mr.  Speaker,  the  bill  before  us  today  is  iden- 
tical to  the  legislation  passed  by  the  Senate  Dy 
unanimous  vote,  if  we  approve  this  legislation 
without  amendment,  the  bill  will  De  sent  to  the 
President  and  signed  into  law.  If,  on  the  other 
hand,  the  House  adopts  even  a  single  a'-^end- 
ment.  the  bill  must  be  sent  to  conference, 
where  history  has  taught  us  that  the  enemies 
of  lobbying  reform  will  delay,  obstruct  and  ef- 
fectively kill  this  breakthrough  legislation 

Therefore,  I  will  vote  against  the  amend- 
ments offered  today  not  because  the  bill  is 
perfect  or  because  all  of  the  amendments  are 
without  merit,  but  because  Congress  can  no 
longer  afford  to  delay  meaningful  lobbying  re- 
form. 

I  appreciate  the  commitment  of  Chairman 
Canady  and  Mr.  Frank  to  strongly  advocate 
for  the  expeditious  consideration  these 
amendments  m  separate  legislation.  In  this 
way.  Congress  will  have  the  opportunity  to 
evaluate  the  merit  of  these  amendments  with- 
out endangering  the  enactment  of  lobbying  re- 
form. 

I  congratulate  the  chairman  ana  ranking  mi- 
nority member  for  their  work  on  this  legislation 
and  strongly  urge  its  adoption. 

The  CHAIRM.AN.  All  time  for  further 
debate  on  these  amendments  has  ex- 
pired. 

Pursuant  to  the  order  of  the  House  of 
Tuesday,  November  16,  1995,  proceed- 
ings will  now  resume  on  those  amend- 
ments on  which  further  proceedings 
were  postponed  in  the  following  order: 
The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox], 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger].  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
English],  and  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Weller]. 

The  Chair  would  advise  Members 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  time  for  any  electronic 
vote  after  the  second  vote  in  this  se- 
ries. The  first  and  second  votes  will  be 
15-minute  votes.  The  last  two  will  be  5- 
minute  votes. 
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AMKNDMENT  OFFERED  BY  MR.  FOX  OF 
PENNSYLVANIA 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
grentleman  from  Pennsylvania  [Mr. 
Fox],  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fox  of  Penn- 
sylvania: Page  23.  Insert  after  line  2  the  fol- 
lowing': 

(d)  Prohibition  ON  Gifts.— 

(1)  In  GENERAL.— No  lobbyist  who  Is  reg- 
istered unde^  section  4  may  provide  any  gift 
to  a  Member  of  the  House  of  Representa- 
tives, a  Senator,  or  an  officer  or  employee  of 
the  House  of  Representatives  or  the  Senate 
unless  the  lobbyist  Is  related  to  the  Member. 
Senator,  or  officer  or  employee. 

(2)  Definition.— For  the  purpose  of  para- 
graph (1).  the  term  •■gift"  means  any  gratu- 
ity, favor,  discount,  entertainment,  hospi- 
tality, loan,  forbearance,  or  other  Item  hav- 
ing monetary  value.  The  term  Includes  gifts 
of  services,  training,  transportation,  lodging, 
and  meals,  whether  provided  In  kind,  by  pur- 
chase of  a  ticket,  payment  In  advance,  or  re- 
imbursement after  the  expense  has  been  In- 
curred. 

(3)  Exception.— The  restriction  In  para- 
graph (1)  shall  not  apply  to  the  following: 

(A)  Anything  for  which  the  Member.  Sen- 
ator, officer,  or  employee  pays  the  market 
value,  or  does  not  use  and  promptly  returns 
to  the  donor. 

(B)  A  contribution,  as  defined  In  section 
301(8)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431  et  seq.)  that  is  lawfully 
made  under  that  Act,  a  contribution  for  elec- 
tion to  a  State  or  local  government  office 
limited  as  prescribed  by  section  301(8)(B)  of 
such  Act.  or  attendance  at  a  fundralslng 
event  sponsored  by  a  political  organization 
described  In  section  527(e)  of  the  Internal 
Revenue  Code  of  1986. 

(B)  A  gift  from  a  relative  as  described  In 
section  109(5)  of  title  I  of  the  Ethics  In  Gov- 
ernment Act  of  1978  (Public  Law  95-521). 

(C)(1)  Anything  provided  by  an  Individual 
on  the  basis  of  a  personal  friendship  unless 
the  Member.  Senator,  officer,  or  employee 
has  rea.son  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  Senator, 
officer,  or  employee  and  not  because  of  the 
personal  friendship. 

(Hi  In  determining  whether  a  gift  Is  pro- 
vided on  the  basis  of  personal  friendship,  the 
Member.  Senator,  officer,  or  employee  shall 
consider  the  circumstances  under  which  the 
gift  was  offered,  such  as: 

(I)  The  history  of  the  relationship  between 
the  Individual  giving  the  gift  and  the  recipi- 
ent of  the  gift.  Including  any  previous  ex- 
change of  gifts  between  such  Individuals. 

(II)  Whether  to  the  actual  knowledge  of  the 
Member.  Senator,  officer,  or  employee  the 
Individual  who  gave  the  gift  personally  paid 
for  the  gift  or  sought  a  tax  deduction  or 
business  reimbursement  for  the  gift. 

(III)  Whether  to  the  actual  knowledge  of 
the  Member.  Senator,  officer,  or  employee 
the  Individual  who  gave  the  gift  also  at  the 
same  time  gave  the  same  or  slniilai-  gifts  to 
other  Members,  officers,  or  employees. 

(Di  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member.  Senator,  officer,  or  employee 
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tnat  la'otherwise  lawfully  made  in  accord- 
ance with  the  restrictions  and  disclosure  re- 
quirements of  the  Committee  on  Standards 
of  Official  Conduct. 

(E)  Any  gift  from  another  Member,  Sen- 
ator, officer,  or  employee  of  the  Senate  or 
the  House  of  Representatives. 

(F)  Food,  refreshments,  lodging,  and  other 
benefits — 

(I)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  concerned  to  the  duties 
of  the  Member.  Senator,  officer,  or  employee 
as  an  officeholder)  of  the  Member,  Senator, 
officer,  or  employee,  or  the  spouse  of  the 
Member.  Senator,  officer,  or  employee.  If 
such  benefits  have  not  been  offered  or  en- 
hanced because  of  the  official  position  of  the 
Member,  Senator,  officer,  or  employee  and 
are  customarily  provided  to  others  In  similar 
circumstances; 

(II)  customarily  provided  by  a  prospective 
employer  In  connection  with  bona  fide  em- 
ployment discussions;  or 

(Hi)  provided  by  a  political  organization 
described  In  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  In  connection  with  a 
fundralslng  or  campaign  event  sponsored  by 
such  an  organization. 

(G)  Pension  and  other  benefits  resulting 
from  continued  participation  In  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employee. 

(H)  Informational  materials  that  are  sent 
to  the  office  of  the  Member.  Senator,  officer, 
or  employee  In  the  form  of  books,  articles, 
periodicals,  other  written  materials,  audio- 
tapes, videotapes,  or  other  forms  of  commu- 
nication. 

(I)  Awards  or  prizes  which  are  given  to 
competitors  In  contests  or  events  open  to  the 
public.  Including  random  drawings. 

(J)  Honorary  degrees  (and  associated  trav- 
el, food,  refreshments,  and  entertainment) 
and  other  bona  fide,  nonmonetary  awards 
presented  In  recognition  of  public  service 
(and  associated  food,  refreshments,  and  en- 
tertainment provided  In  the  presentation  of 
such  degrees  and  awards). 

(K)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  In- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  Individual  recipient. 

(L)  Training  (Including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  Inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, Senator,  officer,  or  employee.  If  such 
training  Is  In  the  Interest  of  the  Senate  or 
House  of  Representatives. 

(M)  Bequests,  Inheritances,  and  other 
transfers  at  death. 

(N)  Any  Item,  the  receipt  of  which  Is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

(0)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

(P)  A  gift  of  personal  hospitality  (as  de- 
fined In  section  109(14)  of  the  Ethics  In  Gov- 
ernment Act)  of  an  individual  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

(Q)  Free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception, 
or  similar  event  provided  by  the  sponsor  of 
the  event. 

(R)  Opportunities  and  benefits  which  are— 

(1)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or 
not  restricted  on  the  basis  of  geographic  con- 
sideration; 


(11)  offered  to  members  of  a  group  or  class 
in  which  membership  Is  unrelated  to  con- 
gressional employment; 

(ill)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union.  In  which  member- 
ship Is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

(Iv)  offered  to  any  group  or  class  that  Is 
not  defined  In  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

(v)  In  the  form  of  loans  from  banks  and 
other  financial  Institutions  on  terms  gen- 
erally available  to  the  public;  or 

(vl)  In  the  form  of  reduced  membership  or 
other  fees  for  participation  In  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  If  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

(S)  A  plaque,  trophy,  or  other  Item  that  Is 
substantially  commemorative  In  nature  and 
which  Is  Intended  solely  for  presentation. 

(T)  Anything  for  which.  In  an  unusual  case, 
a  waiver  Is  granted  by  the  Committee  on 
Standards  of  Official  Conduct. 
recorded  vote 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171.  noes  257. 
not  voting  4.  as  follows: 
[Roll  No  824] 
AYES— 171 


Abercromble 

Ehlers 

Lucaa 

Allard 

Ehrllch 

Man  ton 

Andrews 

English 

Manzullo 

Archer 

Evans 

Mascara 

Armey 

Fields  (LA) 

McDade 

Bachus 

Fields  (TX) 

Mclnnls 

Baesler 

Fllner 

Mcintosh 

Baker (CA) 

Forbes 

McKeon 

BaldaccI 

Fox 

McNulty 

Ballenger 

Frlsa 

.Metcalf 

Ban- 

Funderburk 

.Mica 

Bartlett 

Gallegly 

.Miller  (CA) 

Barton 

Gekas 

Mollnarl 

Bishop 

Glllmor 

Moorhead 

BlUey 

Goodling 

Myers 

Boehner 

Gordon 

Myrick 

Bono 

Green 

Nethercutt 

Boucher 

Gutierrez 

-Neumann 

Brewster 

Gutknecht 

Ney 

Bryant  (TN) 

HalKTXi 

Norwood 

Bunn 

Hasten 

Oxley 

Bunning 

Hastings  (WA) 

Parker 

Bun- 

Hayworth 

Pastor 

Burton 

HeHey 

Paxon 

Buyer 

Helneman 

Peterson  (MN) 

Camp 

Herger 

Porter 

Chabot 

Hllleary 

Poshard 

Chambliss 

Holden 

Pryce 

Chrlstensen 

Horn 

QuIUen 

dinger 

Hostettler 

Radanovlch 

Cobum 

Islook 

Rahall 

Collins  (GA) 

Jefferson 

Ramstad 

Combest 

Johnson  (CTi 

Reed 

Cooley 

Johnson  (SD) 

Regula 

Costello 

Johnson.  Sam 

RIggs 

Crane 

Jones 

Rogers 

Cremeaiu 

Kanjorski 

Rohrabacher 

Cubin 

Kaslch 

Roth 

Danner 

Kelly 

Royce 

de  la  Garza 

Kim 

Salmon 

DeFazIo 

Kingston 

Sax ton 

Dickey 

Kllnk 

Scarborough 

Doman 

LaHood 

Schaefer 

Doyle 

Largenl 

Schumer 

Duncan 

LaTourette 

Seastrand 

Dunn 

Lewis  (CA) 

Shadegg 

Durbln 

Llplnskl 

Skelton 

Edwards 

LoBlondo 

Smith  (MI) 

Solomon 

Souder 

Steams 

Stenholm 

Stockman 

Stupak 

Talent 

Tanner 

Tate 


Ackerman 

Baker  (LA) 

Bare  la 

Barrett  (NEi 

Barrett  (WD 

Bass 

Bateman 

Becerra 

Bellenson 

Bentscn 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakis 

Blute 

Boehlert 

Bonllla 

Bonlor 

BorskI 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  iTX) 

Callahan 

Calvert 

Canady 

Cardin 

Castle 

Chapman 

Chenoweth 

Chrysler 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (IL) 

Collins  (.Mil 

Condlt 

Conyers 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Davis 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

DIaz-Balart 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Dreler 

Emerson 

Engel 

Ensign 

Eshoo 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Flake 

Flanagan 

FoglletU 

Foley 

Ford 

Frank  (.MA) 

Franks  (CT) 

Franks  i.NJi 

Frellnghuysen 

Frost 

Furse 
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Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomberry 

Thurman 

Tlahrt 

TraHcanl 

Walker 

Wamp 

NOES— 257 

Ganske 

Geldenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Cllman 

Gonzalez 

Goodlatte 

Goss 

Graham 

Greenwood 

Gunderson 

Hall  (OH) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  iFLi 

Hayes 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Jackson-Lee 

Jacobs 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Latham 

LaughllD 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Livingston 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

.Markey 

Martinez 

Martini 

.Matsul 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

McKlnney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (FL) 

.MInge 

Mink 

Moakley 

Mollohan 


Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whitneld 
Wicker 
Williams 
Young  (AK) 


Wyden 
Wynn 


Fowler 
Hefner 


Yates  Zellff 

Young  (FL I  ZImmer 

NOT  VOTING— 4 

Tucker 
Volkmer 


Montgomery 

Moran 

Morella 

Murtha 

-Vadler 

Neal 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Quinn 

Rangel 

Richardson 

Rivers 

Roberts 

Roemer 

Ros-Lehtlnen 

Rose 

Roukema 

RoybalAUard 

Rush 

Sabo 

Sanders 

San  ford 

Sawyer 

Schlff 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spence 

Sprat  t 

Stark 

Slokes 

Studds 

Stump 

Tejeda 

Thomas 

Thompson 

Thornton 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Upton 

Velazquez 

Vento 

Vl.sclosky 

Vucanovlch 

Waldholu 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wise 

Wolf 

Woolsey 
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Messrs.  BARCIA.  LATHAM,  and 
LAZIO  of  New  York  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  PORTER.  CHAMBLISS, 
SCHUMER.  WILLIAMS.  MILLER  of 
California,  and  DeFAZIO  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.ME.NDMENT  OFFERED  BY  MR.  CLINGER 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 
prevailed  by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Clinger:  Begin- 
ning on  page  25,  redesignate  sections  8 
through  24  as  sections  9  through  25,  respec- 
tively, strike  "thl«  Act"  each  place  It  occurs 
and  Insert  "this  Act  (other  than  section  8)", 
and  Insert  after  line  2  the  following: 

SEC.    8.    PROHIBITION    ON    L'SE    OF   APPROPRIA- 
TIDNS  FOR  LOBBYLNG. 

(a)  Lv  General.— Subchapter  UI  of  chapter 
13  of  title  31.  United  States  Code,  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"S  13,54.    Prohibition   on    lobbying   b\    Ffdpral 
agencies 

"(a)  PROHiarriON.— Except  as  provided  In 
subsection  (b).  until  or  unless  such  activity 
has  been  specifically  authorized  by  an  Act  of 
Congress  and  notwithstanding  any  other  pro- 
vision of  law.  no  funds  made  available  to  any 
Federal  agency,  by  appropriation,  shall  be 
used  by  such  agency  for  any  activity  (Includ- 
ing the  preparation,  publication,  distribu- 
tion, or  use  of  any  kit.  pamphlet,  booklet, 
public  presentation,  news  release,  radio,  tel- 
evision, or  film  presentation,  video,  or  other 
written  or  oral  statement)  that  is  Intended 
to  promote  public  support  or  opposition  to 
any  legislative  proposal  (including  the  con- 
firmation of  the  nomination  of  a  public  offi- 
cial or  the  ratification  of  a  treaty)  on  which 
congressional  action  Is  not  complete. 
"(b)  Construction.— 

"(1)  Communications.— Subsection  (a)  shall 
not  be  construed  to  prevent  officers  or  em- 
ployees of  Federal  agencies  from  commu- 
nicating directly  to  Members  of  Congress, 
through  the  proper  official  channels,  their 
requests  for  legislation  or  appropriations 
that  they  deem  necessary  for  the  efficient 
conduct  of  the  public  business  or  from  re- 
sponding to  requests  for  Information  made 
by  Members  of  Congress. 

"(2)  Officl\ls.— Subsection  (a)  shall  not  be 
construed  to  prevent  the  President,  Vice 
President,  any  Federal  agency  official  whose 
appointment  Is  confirmed  by  the  Senate,  any 
official  In  the  Executive  Office  of  the  Presi- 
dent directly  appointed  by  the  President  or 
Vice  President,  or  the  head  of  any  Federal 
agency  described  In  paragraph  (2)  or  (3)  of 
subsection  (d),  from  communicating  with  the 


American  public,  through  radio,  television, 
or  other  public  communication  media,  on 
the  views  of  the  President  for  or  against  any 
pending  legislative  proposal.  The  preceding 
sentence  shall  not  permit  any  such  official 
to  delegate  to  another  person  the  authority 
to  make  communications  subject  to  the  ex- 
emption provided  by  such  sentence. 

"(c)  Comptroller  general.— 

"(1)  Assistance  of  inspector  general.— In 
exercising  the  authority  provided  in  section 
712,  as  applied  to  this  section,  the  Comptrol- 
ler General  may  obtain,  without  reimburse- 
ment from  the  Comptroller  General,  the  as- 
sistance of  the  Inspector  General  within 
whose  Federal  agency  activity  prohibited  by 
subsection  (a)  of  this  section  Is  under  review. 

"(2)  Evaluation.— One  year  after  the  date 
of  the  enactment  of  this  section,  the  Comp- 
troller General  shall  report  to  the  Commit- 
tee on  Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate on  the  implementation  of  this  section. 

"(3)  Annual  report.— The  Comptroller 
General  shall,  in  the  annual  report  under 
section  719(a).  Include  summaries  of  Inves- 
tigations undertaken  by  the  Comptroller 
General  with  respect  to  subsection  (a). 

"(d)  Definition.— For  purpose  of  this  sec- 
tion the  term  'Federal  agency'  means — 

"(1)  any  executive  agency,  within  the 
meaning  of  section  105  of  title  5;  and 

"(2)  any  private  corporation  created  by  a 
law  of  the  United  States  for  which  the  Con- 
gress appropriates  funds." 

(b)  Confor.ming  Amendment.— The  table  of 
sections  for  chapter  13  of  title  31.  United 
States  Code.  Is  amended  by  Inserting  after 
the  Item  relating  to  section  1353  the  follow- 
ing new  item: 

"1354.  Prohibition  on  lobbying  by  Federal 
agencies." 

•(c)  APPLiCABiLrTY.- The  amendments 
made  by  this  section  shall  apply  to  the  use  of 
funds  after  the  date  of  the  enactment  of  this 
Act.  Including  funds  appropriated  or  received 
on  or  before  such  date. 

recorded  vote 
The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  238. 
not  voting  4,  as  follows: 

[Roll  No.  825] 
A'i'ES— 190 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Ballenger 
Barr 

Barrett  (NEi 
Bartlett 
Barton 
Bass 
Bereuter 
Bllley 
Boehner 
Bonllla 
Bono 
Brewster 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Camp 
Chabot 
Chambliss 
Chenoweth 


Chrlstensen 

Chrysler 

Clinger 

Coble 

Cotum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremcans 

Cubln 

Cunningham 

de  la  Garza 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 


Everett 

Ewlng 

Fields  (TX) 

Forbes 

Fox 

Franks  (CT) 

Frlsa 

Funderburk 

Gallegly 

Gekas 

Glllmor 

Oilman 

Goodling 

Cordon 

Green 

Greenwood 

Gutknecht 

Hall(TX) 

Hancock 

Hansen 

Hasten 

Hastings  iWA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 
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hoUSLil 

McNulty 

Shuster 

Horn 

Metcalf 

Skeen 

Hostettler 

Mica 

Smith  (.MI) 

Houghton 

MoUnarl 

Solomon 

Hunter 

Moorhead 

Souder 

Istook 

Myers 

Spence 

Jacobs 

Myrlck 

Steams 

Johnson  (CT) 

Nethercutt 

Stenholm 

Johnson.  Sam 

Neumann 

Stockman 

Jones 

Ney 

Stump 

Kaslch 

Norwood 

Talent 

Kelly 

Nussle 

Tanner 

Kim 

Oxley 

Tate 

Kingston 

Packard 

Tauzln 

Klug 

Parker 

Taylor  (MS) 

Knollenberg 

Paxon 

Taylor  (NC) 

Lanreni 

Peterson  (MN) 

Thomas 

Latham 

Pombo 

Thomberry 

LaTourette 

Porter 

Tlahrt 

Laughlln 

Portman 

Trahcant 

Lazlo 

Prj'ce 

Upton 

Lewis  iCA) 

Quillen 

Vucanovlch 

Lewis  iKY) 

Radanovlch 

Waldholtz 

Llghtfoot 

Ramstad 

Walker 

Llnder 

Regula 

Wamp 

Livingston 

Rlggs 

WatU(OKi 

LoBlondo 

Roberts 

Weldon(FL) 

Longley 

Rogers 

Weldon  I  PA) 

Lucas 

Rohrabacher 

Weller 

Manzullo 

Roth 

White 

McCrery 

Royce 

Whitfield 

McDade 

Salmon 

Wicker 

McHugh 

Scarborough 

Young  (.^Ki 
Zellff 

Mclnnls 

Schaefer 

Mcintosh 

Seastrand 

McKeon 

Shadegg 
NOES— 238 

Abercromble 

Doyle 

Klldee 

Ackerman 

Durbln 

King 

Andrews 

Edwards 

Kleczka 

Baesler 

Engel 

Kllnk 

Baker  1  LA) 

Eshoo 

Kolbe 

Hal  dace  1 

Evans 

UFalce 

Barcla 

Fan- 

LaHood 

Barrett  (WD 

Fat  tah 

Lantos 

Bateman 

Fawell 

Leach 

Becerra 

Fazio 

Levin 

Bellenson 

Fields  (LA) 

Lewis  (GA) 

Bentsen 

Fllner 

Lincoln 

Herman 

Flake 

LtplnskI 

Bertll 

Flanagan 

Lofgren 

Bllbray 

Foglletu 

Lowey 

Blllrakls 

Foley 

Luther 

Bishop 

Ford 

.Maloney 

Blute 

Frank  iMA) 

.Manton 

Boehlert 

Franks  (NJi 

Markey 

Bonlor 

Frellnghuysen 

Martinez 

Borskl 

Frost 

Martini 

Boucher 

Furse 

Mascara 

Browder 

Ganske 

Matsul 

Brown  (CA) 

Gejdenson 

McCarthy 

Brown  (FL) 

Gephardt 

McColIum 

Brown  (OH) 

Geren 

McDermott 

Brownback 

Gibbons 

McHale 

Bryant  (TX) 

Gllchrest 

McKlnney 

Calvert 

Gonzalez 

Meehan 

Canady 

Goodlatte 

Meek 

Cardtn 

Goss 

Menendez 

Castle 

Graham 

Meyers 

Chapman 

Gunderson 

.Mfume 

Clay 

Gutierrez 

Miller  (CA) 

Clayton 

Hall  (OH) 

Miller  (FL) 

Clement 

Hamilton 

Mlnge 

Clyburn 

Harman 

Mink 

Coleman 

Hastings  (FL) 

Moakley 

Collins  (ID 

Hllllard 

Mollohan 

Collins  (MI) 

Hinchey 

.Montgomery 

Conyers 

Hoekstra 

Moran 

Costello 

Hoke 

Morella 

Coyne 

Holden 

Murtha 

Cramer 

Hoyer 

Nadler 

Danner 

Hutchinson 

Neal 

Davis 

Hyde 

Oberstar 

Deal 

Inglts 

Obey 

DeFazlo 

Jackson-Lee 

Olver 

DeLauro 

Jefferson 

Ortiz 

Dellums 

Johnson  iSD) 

Orton 

Deutsch 

Johnson.  E.B. 

Owens 

Dlaz-Balart 

Johnston 

Pallone 

Dicks 

Kanjorskl 

Pastor 

Dlngell 

Kaptur 

Payne (NJ) 

Dixon 

Kennedy  (M.^i 

Payne  (VA) 

Doggett 

Kennedy  (RI» 

Pelosl 

Dooley 

Kennelly 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Qulnn 

Rahall 

Rangel 

Reed 

Richardson 

Rlvei-s 

Roemer 

Ros-Lehtlnen 

Rose 

Roukema 

RoybalAlIard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Saxton 

Schlff 

Sc breeder 


Fowler 
Hefner 


Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

SIslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Teleda 

Thompson 

Thornton 

Thurman 

Torklldsen 

NOT  VOTING— 4 

Tucker 
Volkmer 


Torrtcelll 

Towns 

Velazquez 

Vento 

Visclosky 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zlmmer 


November  28,  1995 

The  vote  was  taken  by  electroiiK.  ue- 
vlce.  and  there  were — ayes  204,  noes  221, 
not  voting  7,  as  follows: 

(Roll  No.  826] 

AYES— 204 


November  28,  1995 
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So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEME.VT  BY  THE  CHAIR.MAN 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Thursday,  No- 
vember 16,  1995,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  amend- 
ment on  which  the  Chair  has  postponed 
further  proceedings. 

AMEND.MENT  OFFERED  BY  MR.  ENGLISH  OF 
PENNSYLVANIA 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
English]  on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  on  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  English  of 
Pennsylvania:  Page  39.  line  9.  strike  -REP- 
RESENTATIVE' and  Insert  -OFFICIAL'. 

Page  39.  line  13.  strike  'or"  and  insert  a 
comma  and  in  line  14  Insert  before  the  close 
quotation  marks  a  comma  and  the  following: 
■Secretary  of  Commerce,  or  Commissioner 
of  the  International  Trade  Commission  ". 

Page  39,  line  18  strike  -Appointment" 
through  -Representative'  in  line  20  and  in- 
sert -Appointments.  " 

Page  40,  line  4,  strike  'or  as  a"  and  Insert 
a  comma  and  Insert  before  the  first  period  In 
line  5  a  comma  and  the  following:  -'Secretary 
of  Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission". 

Page  40,  line  8,  strike  -or  as  a"  and  insert 
a  comma  and  In  line  9  insert  before  "on  "  a 
comma  ajid  the  following:  -Secretary  of 
Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission". 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
mlnute  vote. 


Abercromble 

Forbes 

Myrlck 

Allard 

Fox 

Nethercutt 

Andrews 

Franks  (CT) 

Neumann 

Archer 

Franks  (NJ) 

Ney 

Armey 

Frtsa 

Norwood 

Bacbus 

Funderburk 

Nussle 

Baker  (CAl 

Gallegly 

Obey 

Baker  (LA) 

Gekas 

Oxley 

BaldaccI 

Geren 

Packard 

Bal  longer 

Glllmor 

Parker 

Barcla 

Oilman 

Paxon 

Ban- 

Goodlatte 

Peterson  (MN) 

Barrett  (NE) 

Goodling 

Pombo 

Bartlett 

Gordon 

Portman 

Barton 

Green 

Poshard 

Bass 

Greenwood 

Quillen 

Bereuter 

Gutknecht 

Ramsud 

Bllley 

Hall  (TX) 

Reed 

Boehlert 

Hancock 

Regula 

Boehner 

Hastings  (WA) 

Roemer 

Bono 

Hayes 

Rogers 

Boucher 

Haywonh 

Rohrabacher 

Brewster 

HeHey 

Roth 

Bryant  (TN) 

Helneman 

Royce 

Bunn 

Herger 

Salmon 

Bunning 

Hllleary 

Saxton 

Bun- 

Hobson 

Scarborough 

Burton 

Horn 

Schaefer 

Buyer 

Hostettler 

Schumer 

Callahan 

Hunter 

Seastrand 

Calvert 

Istook 

Shadegg 

Camp 

Jacobs 

Shuster 

Chabot 

Johnson  (CT) 

SIslsky 

Chambllss 

Johnson  (SD) 

Skeen 

Chrtstensen 

Johnson.  Sam 

Skelton 

Chrysler 

Jones 

Smith  (MI) 

Cllnger 

Kaslch 

Solomon 

Coble 

Kelly 

Souder 

Cobum 

Kim 

Stearns 

Collins  (GA) 

Kingston 

Stenholm 

Combest 

Klug 

Stockman 

Condit 

Largenl 

Stump 

Cooley 

Latham 

Talent 

Costello 

LaTourette 

Tanner 

Cox 

Laughlln 

Tate 

Crane 

Lazlo 

Tauzln 

Cremeans 

Lewis  (CA) 

Taylor  (MS) 

Cubln 

Lewis  (KY) 

Taylor  (NC) 

Cunningham 

Llghtfoot 

Thomas 

Danner 

Lincoln 

Thom()erry 

DeFazlo 

Llplnskl 

Thurman 

DeLay 

LoBlondo 

Tlahrt 

Dickey 

Longley 

Torrtcelll 

DooUttle 

Lucas 

Traflcant 

Doman 

.Mascara 

Upton 

Doyle 

McCrery 

Visclosky 

Duncan 

McDade 

Vucanovlch 

Dunn 

McHugh 

Walker 

Durbln 

Mclnnls 

Wamp 

Edwards 

Mcintosh 

Watts  (OK) 

Ehlers 

McKeon 

Weldon  (FL) 

Emerson 

McNulty 

Weldon  (PA) 

English 

Menendez 

Weller 

Ensign 

Metcalf 

White 

Evans 

Mica 

Whitfield 

Everett 

MoUnarl 

Wicker 

Fields  (LA) 

Moorhead 

Young  (AK) 

Fields  (TX) 

Myers 
NOES— 221 

Zellff 

Ackerman 

Brown  (OHi 

Crapo 

Baesler 

Brownback 

Davis 

Barrett  (WD 

Brj-ant(TX) 

de  la  Garza 

Becerra 

Canady 

Deal 

Bellenson 

Card  in 

DeLauro 

Bentsen 

Castle 

Dellums 

Berman 

Chapman 

Deutsch 

Bevlll 

Chenoweth 

Dlaz-Balart 

Bllbray 

Clay 

Dicks 

Blllrakls 

Clayton 

Dlngell 

Bishop 

Clement 

Dixon 

Blute 

Clyburn 

Doggett 

Bonllla 

Coleman 

Dooley 

Bonlor 

Collins  (IL) 

Dreler 

Borskl 

Collins  (MI) 

Ehrllch 

Browder 

Conyers 

Engel 

Brown  (CA) 

Coyne 

Eshoo 

Brown  (FL) 

Cramer 

Ewlng 

Kan- 
Fat  tah 
Fawell 
Fazio 
Fllner 
Flake 
Flanagan 
FogUetta 
Foley 
Ford 

Frank  (M.^) 
Frellnghuysen 
Frost 
Furse 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gllchrest 
Gonzalez 
Goss 
Graham 
Gunderson 
Gutierrez 
Hall  (OH) 
Hamilton 
Hansen 
Harman 
Hasten 
Hastings  (FL) 
Hllllard 
Hinchey 
Hoekstra 
Hoke 
Holden 
Houghton 
Hoyer 
Hutchinson 
Hyde 
IngUs 

Jackson-Lee 
Jefferson 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RD 
Kennelly 
Klldee 
King 
Kleczka 
Kllnk 

Knollenberg 
Kolbe 
LaFalce 


Bateman 

Fowler 

Hefner 


LaHood 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Llnder 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

.Manzullo 

Markey 

Martinez 

Martini 

Matsul 

.McCarthy 

McCollum 

McDermott 

McHale 

McKlnney 

.Meehan 

.Meek 

.Meyers 

Mfume 

Miller  (CA) 

Miller  (FL) 

.Mlnge 

.Mink 

.Moakley 

Mollohan 

.Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Pal  Ions 

Pastor 

Payne ( N J ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Petrt 

Pickett 

Pomeroy 

Porter 

Pryce 

Quinn 

Radanovlch 

Rahall 

NOT  VOTING— 7 


Rangel 

Richardson 

RIggs 

Rivers 

Roberts 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sanford 

Sawyer 

Schlff 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Skaggs 

Slaughter 

Smith  (N  J) 

Smith  (TX) 

Smith  (WA) 

Spence 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Torklld.sen 

Torres 

Towns 

Velazquez 

Vento 

Waldholu 

Walsh 

Ward 

Waters 

Watt  iNC) 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zlmmer 


Livingston 

Sanders 

Tucker 


Volkmer 
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Mr.  GUTIERREZ  changed  his  vote 
from   "aye  "  to  "no." 

Mr.  FRANKS  of  Connecticut  changed 
his  vote  from  "no'"  to  "aye." 

So  the  amendme,nt  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr  BATEMAN.  Mr.  Cha(rman,  on  rollcall 
No.  826,  I  was  detained  and  missed  the  vote 
on  the  English  amendment.  Had  I  been 
present,  I  would  have  voted  "no." 

AMENDMENT  OFFERED  BY  MR.  WELLER 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Illinois  [Mr.  Weller], 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Weller:  Page 
21.  line  9,  strike  "and".  In  line  14  strike  the 


period  and  In.sert     ,  antj   ,  and  after  line  14 
Insert  the  following: 

(5)  a  report  of  honoraria  (as  defined  In  sec- 
tion 505(3)  of  the  Ethics  In  Government  Act 
of  1978)  paid  to  a  media  organization  or  a 
media  organization  employee.  Including 
when  It  was  provided,  to  whom  It  was  pro- 
vided, and  Its  value. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
This  is  a  5-minute  vote. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  193,  noes  233, 
not  voting  6,  as  follows: 

[Roll  No.  827] 
AYES— 193 


.Abercromble 
Allard 
Archer 
Armey 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Bartlett 
Bass 
Bllley 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Camp 
Chambllss 
Chenoweth 
Chrtstensen 
Chrysler 
Clay 
Cllnger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (.MI) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
de  la  Garza 
DeFazlo 
DeLay 
Dickey 
Dlngell 
Doollttle 
Doman 
Doyle 
Duncan 
Durbln 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
Eshoo 
Everett 
Ewlng 


Ackerman 
Andrews 
BaldaccI 
Barcla 
Barrett  (NE) 


Fan- 
Fields  (LA) 
Fields  (TX) 
Fllner 
Forbes 
Fox 
Frtsa 

Funderburk 
Gallegly 
Glllmor 
Gllman 
Goodling 
Graham 
Greenwood 
Gutierrez 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hastings  (WAr 
Hayes 
Hefley 
Helneman 
Herger 
Hllleary 
Hobson 
Holden 
Horn 

Hostettler 
Hunter 
Istook 
Jacobs 
Johnson  (SD) 
Johnson.  Sam 
Jones 
Kanjorskl 
Kelly 
Kingston 
Kllnk 
LaHood 
Largent 
Latham 
LaTourette 
Laughlln 
Lewis  (CA) 
Llghtfoot 
Lincoln 
Llplnskl 
Longley 
Lucas 
Maloney 
Manton 
Manzullo 
.Mascara 
.Mclnnls 
.Mcintosh 
McKeon 
McNulty 
.Metcalf 
Mica 

Miller  (CA) 
MoUnart 
.Moorhead 
Murtha 
.Mjers 

NOES— 233 

Barrett  (WD 

Barton 

Bateman 

Becerra 

Bellenson 


Myrtck 

Nethercutt 

.Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Pelosl 

Peterson  (MNi 

Pombo 

Porter 

Poshard 

(julllen 

Radanovlch 

Regula 

Rogers 

Rohrabacher 

Roth 

Salmon 

Schaefer 

Schumer 

Seastrand 

Shadegg 

Shuster 

Skeen 

Slaughter 

Smith  (MI) 

Solomon 

Souder 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Tanner 

Tate 

Taylor  (.MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Tlahrt 

Torrtcelll 

Traflcant 

Upton 

visclosky 

Vucanovlch 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Young  (.AK) 

Zellff 


Bentsen 

Bereuter 

Berman 

Bevlll 

Bllbray 


Blllrakls 

Bishop 

Blute 

Boehlert 

Bonlor 

Borskl 

Browder 

Brown  (CA) 

Brown  iFL) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Calvert 

Canady- 

Cardln 

Castle 

Chabot 

Chapman 

Clayton 

Clement 

Clyburn 

Collins  (ID 

Conyers 

Coyne 

Cramer 

Davis 

Deai 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dixon 

Doggett 

Dooley 

Dreler 

Dunn 

Engel 

Ensign 

Evans 

Fatuh 

Fawell 

Fazio 

Flake 

Flanagan 

Foglletta 

Foley 

Ford 

Frank  iMA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frost 

Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Green 

Gunderson 

Gutknecht 

Hall  I  OH) 

Hamilton 

Harman 

Hastings  (FLi 

Haywprth 


Hllllard 

Hinchey 

Hoekstra 

Hoke 

Houghton 

Hoyer 

Hutchinson 

Hyde 

IngUs 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B 

Johnston 

Kaptur 

Kaslch 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Lazlo 

Leach 

Levin 

Lewis  (GA> 

Lewis  ( K Y ) 

Llnder 

LoBlondo 

Lofgren 

Lowey 

Luther 

Markey 

Martinez 

Martini 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

-McHugh 

McKlnney 

Meehan 

.Meek 

Menendez 

Meyers 

Mfume 

Miller  I  FLi 

.Mlnge 

Mink 

-Moakley 

Mollohan 

Montgomeo' 

Moran 

.Morella 

Nadler 

Neal 

Oberstar 

Olver 

Orton 

Owens 

Pallone 

Payne ( N J ) 

Payne  (V.\i 

Peterson  (FL> 

NOT  VOTING— 6 


Petrt 

Pickett 

Pomeroy 

Portman 

Prj-ce 

Quinn 

Rahall 

Ramstad 

Rangel 

Reed 

Richardson 

RIggs 

Rivers 

Roberts 

Roemer 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schlff 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Sfiays 

SIslsky 

Skaggs 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA I 

Spence 

Spratt 

Stark 

Studds 

Stupak 

Talent 

Tauzln 

Thoraberrj- 

Thoraton 

Thurman 

Torklldsen 

Torres 

Towns 

Velazquez 

Vento 

Waldholtz 

Walsh 

Ward 

Waters  • 

Watt  (NO 

Waxman 

White 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zlmmer 


Bachus 

Fowler 


Tucker 
Volkmer 


Hefner 
Livingston 
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So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Chrys- 
ler) having  assumed  the  chair,  Mr. 
Kolbe.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
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having  had  under  consideration  the  bill 
(H.R.  2564)  to  provide  for  the  disclosure 
of  lobbying-  activities  to  influence  the 
Federal  Government,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 
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November  28,  1995 
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GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  amendments  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PRFV^ILEGES  OF  THE  HOUSE— RE- 
QUEST FOR  REPORT  FROM  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  REGARDING 
COMPLAINTS  AGAINST  SPEAKER 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  pursuant  to  clause  2(a)(1)  of 
rule  IX.  I  hereby  give  notice  of  my  in- 
tention to  offer  a  resolution,  on  behalf 
of  myself  and  the  gentleman  from  Flor- 
ida [Mr.  Peterson],  which  raises  a 
question  of  the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  Is  currently  considering 
several  ethics  complaints  against  Speaker 
Newt  Gingrich; 

Whereas  the  Committee  has  traditionally 
handled  such  cases  by  appointing  an  inde- 
pendent, non-partisan,  outside  counsel— a 
procedure  which  has  been  adopted  In  every 
major  ethics  case  since  the  Committee  was 
established; 

Whereas — although  complaints  against 
Speaker  Gingrich  have  been  under  consider- 
ation for  more  than  14  months — the  Commit- 
tee has  failed  to  appoint  an  outside  counsel; 

Whereas  the  Committee  has  also  deviated 
from  other  long-standing  precedents  and 
rules  of  procedure;  Including  its  failure  to 
adopt  a  Resolution  of  Preliminary  Inquiry 
before  calling  third-party  witnesses  and  re- 
ceiving sworn  testimony; 

Whereas  these  procedural  Irregularities — 
and  the  unusual  delay  In  the  appointment  of 
an  Independent,  outside  counsel— have  led  to 
widespread  concern  that  the  Committee  Is 
making  special  exceptions  for  the  Speaker  of 
the  House; 

Whereas  the  Integrity  of  the  House  depends 
on  the  confidence  of  the  American  people  In 
the  fairness  and  Impartiality  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Therefore  be  It  resolved  that; 

The  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Conduct 
should  report  to  the  House,  no  later  than  De- 
cember 12.  1995.  concerning: 

(1)  The  status  of  the  Committee's  inves- 
tigation of  the  complaints  against  Speaker 
Gingrich; 

(2)  the  Committee's  disposition  with  regard 
to  the  appointment  of  a  non-partisan  outside 
counsel  and  the  scope  of  the  counsel's  Inves- 
tigation: 

(3)  a  timetable  for  Committee  action  on 
the  complaints. 


D  1945 

The  SPEAKER  pro  tempore  (Mr. 
CHRYSLER).  Under  rule  IX.  a  resolution 
offered  from  the  floor  by  a  Member 
other  than  the  majority  leader  or  the 
minority  leader  as  a  question  of  the 
privileges  of  the  House  has  immediate 
precedence  only  at  a  time  or  place  de- 
signed by  the  Speaker  in  the  legisla 
tive  schedule  within  2  legislative  day 
of  its  being  properly  noticed.  The  Cha 
will  announce  the  Chair's  designation 
at  a  later  time. 

The  Chair's  determination  as  to 
whether  the  resolution  constitutes  a 
question  of  privilege  will  be  made  at 
the  time  designated  by  the  Chair  for 
consideration  of  the  resolution. 


COMMUNICATION  FROM  THE  HON. 
DANA  ROHRABACHER.  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication      from       the       Hon.       Dana 
ROHRABACHER,  Member  of  Congress: 
co.vgress  of  the  united  states. 

House  of  Representatu-es, 

Sovember  15.  1995. 
Hon.  Neut  Gingrich, 
Speaker,  U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker.  This  is  to  formally  no- 
tify you.  pursuant  to  Rule  L  (50)  of  the  rules 
of  the  House  of  Representatives  that  three 
staff  persons  In  my  Huntington  Beach,  Cali- 
fornia District  Office— Cindy  Hoffman.  Law- 
rence Jones  and  Kathleen  HolUngsworth— 
have  been  served  with  subpoenas  Issued  by 
the  Municipal  Court  of  Orange  County.  Cali- 
fornia. In  the  matter  of  the  People  of  the 
State  of  California  v.  Michael  James  Perry. 
After  consultation  with  the  Offlc>e  of  Gen- 
eral Counsel,  I  have  determined  that  compli- 
ance with  the  subpoenas  is  consistent  with 
the  precedents  and  privileges  of  the  House. 
Sincerely. 

Dana  Rohrabacher, 

.Member  of  Congress. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


RECOGNITION  OF  VOLUNTEER 
TOUR  GUIDES  AT  BULL  SHOALS 
DAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son] is  recognized  for  5  minutes. 

Mr.  HUTCHINSON.  Mr.  Speaker,  far 
too  often  the  work  of  the  men  and 
women  who  choose  to  volunteer  their 
time  and  talent  goes  unnoticed.  These 
individuals,  most  of  whom  are  busy 
with  families,  full-time  jobs,  and  daily 
tasks,  are  rarely  recognized  for  the  in- 
valuable service  which  they  provide  to 
their  communities. 


Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  seven  such  individuals  from  my 
own  congressional  district  of  northwest 
Arkansas,  who  are  better  known  to  the 
folks  /fcack  home  as  "The  Fabulous 
All  local  residents  of  Lakeview 
Bull  Shoals,  AR,  Mr.  Pete  Ehmen. 
Shirley  Spitzer,  Mr.  Bob  Olmo,  Mr. 
'^Curt  Schlueter,  Mr.  Bob  Koenig,  Mr. 
Carl  Wilhelm,  and  Mr.  Neil  Underbill 
took  precious  time  out  of  their 
ready-busy  summers  to  conduct  gu:  :• 
tours  of  Bull  Shoals  Dam,  when  Fed- 
eral budget  constraints  threatened  to 
end  public  tours  of  the  local  Corps  of 
Engineers  dam. 

Mr.  Speaker.  I  commend  these  indi- 
viduals for  coming  forth  with  such  a 
brilliant  solution  and  putting  it  into 
action!  At  a  time  when  Federal 
downsizing  is  necessary,  and  Federal 
funds  are  very  limited,  citizen  volun- 
teers are  indispensable  in  keeping  the 
wheels  turning  in  our  communities. 
Throughout  the  entire  summer,  over 
7. (XX)  tourists  had  the  opportunity  to 
see  things,  which  otherwise  would  not 
have  been  possible,  without  this  "Fab- 
ulous Gang  of  Seven." 

According  to  Mr.  Bill  Self.  Chief  of 
the  Corps  of  Engineers'  hydropower  fa- 
cility in  Mountain  Home,  it  was  quite 
routine  to  hear  tourists  exclaim,  "This 
was  the  best  tour  we  have  ever  been 
onl  "  after  their  tour  of  the  dam.  Mr. 
Self  is  particularly  proud  that  his  of- 
fice did  not  receive  one  complaint  all 
summer  regarding  the  tours. 

Mr.  Speaker,  while  I  am  recognizing 
these  individuals  today  on  the  floor  of 
the  U.S.  House  of  Representatives.  I 
would  also  like  to  point  out  that  the 
corps  formally  honored  "The  Fabulous 
Seven"  this  fall  with  a  brunch,  and  pre- 
sented them  with  certificates  of  appre- 
ciation for  their  invaluable  contribu- 
tions throughout  the  summer.  In  the 
very  words  of  Mr.  Self.  "The  volunteers 
did  a  fabulous  job  this  year!" 

To  "The  Fabulous  Seven.  "  thank  you 
for  your  dedication  and  hard  work  for 
Bull  Shoals  Dam.  for  northwest  Arkan- 
sas, and  for  our  great  State  of  Arkan- 
sas. 


CLINTON  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  like  to  talk  tonight  about 
the  Clinton  foreign  policy.  The  Presi- 
dent has  been  asking  us  over  the  past 
couple  of  days  to  support  him  in  send- 
ing troops  to  Bosnia.  Before  we  start 
doing  that,  we  ought  to  look  at  the 
record  of  the  administration  in  dealing 
with  foreign  policy  issues.  So  let  us 
start  with  Haiti. 


Mr.  Aristide  down  there  said  he  was 
going  to  become  a  true  lover  of  democ- 
racy. He  said  that  he  was  going  to  pri- 
vatize a  lot  of  the  Government  agen- 
cies down  there.  Government  func- 
tions. He  said  he  was  going  to  have  free 
and  fair  elections  and  step  down  as 
President.  We  found  out  just  recently 
that  he  is  not  going  along  with  the  pri- 
vatization program  that  he  promised. 

There  have  been  a  lot  of  killings  re- 
cently, and  he  has  used  some  very 
harsh  rhetoric  when  speaking  to 
crowds,  which  has  led  to  additional 
killings.  He  said  that  he  may  not  step 
down  as  President,  may  try  to  keep  an 
extra  3  years.  We  have  been  putting 
pressure  on  him,  and  now  it  appears  as 
though  he  will  put  in  a  puppet  to  re- 
place them  to  keep  control  for  the  next 
6  years  and.  during  this  time  that  we 
have  been  giving  him  hundreds  of  mil- 
lions of  dollars  and  keeping  American 
troops  down  there,  he  has  spent  $1.8 
million  of  American  taxpayers'  money 
to  lobby  the  Congress  of  the  United 
States  to  get  more  money.  He  is  using 
our  taxpayers"  dollars  to  get  more 
money. 

This  has  been  a  total  failure  by  the 
administration.  It  has  not  completely 
manifested  itself  yet.  but  it  is  getting 
there.  Things  are  getting  out  of  con- 
trol. Mr.  Aristide  has  paid  one  firm 
$48.0(X)  a  month.  Ira  Kurzban,  a  Miami 
attorney  who  has  worked  for  Castro, 
who  has  worked  for  the  Communist 
Sandinistas,  who  has  worked  for  Mr. 
Aristide.  in  fact,  his  wife.  Kurzban's 
wife,  was  so  enamored  with  Castro,  the 
Communist  dictator  in  Cuba,  she 
kissed  him.  And  this  is  the  man  who  is 
representing  him  in  getting  S48,0(X)  of 
American  taxpayers"  money  to  rep- 
resent him  to  lobby  Congress. 

There  is  another  firm  getting  S50,0(X) 
a  month.  Another  getting  $41. (KX)  a 
month.  Another  getting  $12,500  a 
month.  Another  getting  $10,0(X),  an- 
other getting  $5,000.  All  United  States 
taxpayer  money  to  support  a  failed  pol- 
icy in  Haiti. 

Then  we  talk  about  Somalia.  In  So- 
malia the  President  went  over  there 
and  said  he  was  going  to  nation  build, 
to  bring  democracy  to  Somalia.  He  said 
he  was  going  to  bring  the  horrible  Mr. 
Aideed.  the  tribal  leader  over  there,  to 
justice.  Mr.  Aideed  used  his  forces  to 
kill  18  American  military  people.  What 
happened?  A  year  later,  after  spending 
hundreds  of  millions  of  dollars  to  sta- 
bilize the  situation  in  Somalia,  we 
pulled  out.  Aideed  is  still  there.  An- 
other foreign  policy  failure.  And  it  cost 
the  taxpayers  hundreds  of  millions  of 
dollars  and  a  lot  of  American  lives  for 
nothing. 

Now  the  President  says  he  wants  to 
send  25, (XX)  troops  into  Bosnia  to  nation 
build,  to  stabilize  the  situation,  to 
bring  about  peace  and  democracy  there 
in  a  country  that  has  a  history  of  hun- 
dreds of  years  of  war  between  religious 
factions  and  various  ethnic  groups. 


Our  troops  are  going  to  be  put  right 
smack-dab  in  the  middle.  Sixty  thou- 
sand of  the  Serbian.  Bosnian  Serbs 
around  Sarajevo  have  said  they  do  not 
like  the  agreement,  they  are  not  going 
to  go  along  with  the  agreement,  and 
they  have  guns  and  weapons.  And  our 
troops  are  going  to  be  there  to  main- 
tain the  peace.  This  is  a  recipe  for  dis- 
aster, another  in  a  series  of  failed  for- 
eign policy  programs  pushed  by  the 
Clinton  administration. 

Do  you  know  how  many  land  mines 
there  are  in  Bosnia?  Six  million.  Six 
million.  It  is  almost  like  you  could  not 
walk  anyplace  without  stepping  on  a 
land  mine.  Do  you  know  something 
even  worse  than  that?  We  only  have  a 
map  showing  where  between  100.000  and 
1  million  of  them  are.  That  means  at 
lea^t  5  million  land  mines  are  out  there 
that  we  do  not  know  about. 

Our  troops  are  going  to  be  put  there 
in  between  warring  factions  who  hate 
each  other,  and  we  are  supposed  to 
keep  the  peace.  If  they  break  across 
the  2i^-mile-wide  line  that  we  are  going 
to  be  patrolling,  then  we  have,  we  will 
be  able  to  defend  ours,  shoot  to  kill. 
But  when  we  do  that,  there  is  going  to 
be  retaliation.  There  is  going  to  be  a 
lot  of  Americans  killed. 

It  is  unfortunate  that  the  President, 
time  after  time  after  time  has  had 
failed  foreign  policy,  and  we  in  the 
Congress  of  the  United  States  have 
been  unable  to  do  anything  about  it.  As 
Commander  in  Chief,  he  does  not  listen 
to  the  will  of  the  Congress  of  the  Unit- 
ed States.  We  did  not  want  him  to  send 
troops  into  Haiti,  but  he  did  it  anyhow. 
We  did  not  want  him  to  nation  build  in 
Somalia,  but  he  did  it  anyhow.  We  do 
not  want  him.  by  a  vote  of  over  300  to 
less  than  125.  we  did  not  want  him  to 
sendtroops  into  Bosnia,  but  he  has  said 
last  night  on  American  TV  we  are 
going  to  do  it  anyhow. 
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To  heck  with  what  the  people  in  the 
Congress  of  the  United  States  want;  to 
heck  with  what  the  American  people 
want.  So  I  just  like  to  say  to  my  col- 
leagues we  ought  to  send  the  President 
a  very  strong  message,  try  to  stop  him 
any  way  we  can  from  sending  troops 
over  there.  Once  they  get  there,  we 
have  to  support  them  because  thej'  are 
our  young  men  and  women.  We  cannot 
leave  them  in  harm"s  way  without 
proper  military  equipment. 

But  the  President  bears  the  respon- 
sibility. He  said  last  night  he  bears  the 
full  responsibility.  You  bet  he  does. 


SECURITIES  LITIGATIGN  REFORM 
ACT 

Mr.  ■WHITE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1058)  to  reform  Federal  secu- 
rities litigation,  and  for  other  pur- 
poses: 


Conference  Report  (H.  Rept.  104-369) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1058),  to  reform  Federal  securities  litigation, 
and  for  other  purposes,  having  .met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  ajx 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 

SECTION  I.  SHORT  TITLE:  T.KBLt  OF  CO\TE.\TS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Private  Securities  Litigation  Reform  Act  of 
1995". 

(b)  Table  of  Co.\TESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  /—REDUCTION  OF  ABUSIVE 
LITIGATIOS 

Sec.  101.  Private  securities  litigation  reform. 

Sec.  102.  Safe  harbor  for  forward-looking  state- 
ments. 

Sec.  103.  Elimination  of  certain  abusive  prac- 
tices. 

Sec.  104.  Authority  of  Commission  to  prosecute 
aiding  and  abetting. 

Sec.  105.  Loss  causation. 

Sec.  106.  Study  and  report  on  protections  for 
senior  citizens  and  qualified  re- 
tirement plans. 

Sec.  107.  Amendment  to  Racketeer  Influenced 
and  Corrupt  Organizations  Act. 

Sec.  108.  Applicability. 

TITLE  II— REDUCTION  OF  COERCIVE 
SETTLE.ME.\TS 

Sec.  201.  Proportionate  liability. 

Sec.  203.  Applicability. 

Sec.  ,204.  Rule  of  construction. 

TITLE  III— AUDITOR  DISCLOSURE  OF 
CORPORATE  FR.AUD 
Sec.  301.  Fraud  detection  and  disclosure. 

TFTLE  I—REDVCTlO\  OF  ABl  Sn'E 
UTlG.A.Tin\ 

SEC.    101.   pun. ATE  SECLRITIES  UnC.ATIOS  RE- 
FORM. 

(a)  SECURITIES  ACT  OF  1933.— Title  I  oj  the  Se- 
curities Act  Of  1933  (15  U.S.C.  77a  et  seg.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  27.  PRIVATE  SECURITIES  UTIGATION. 

■fa)  PRIVATE  Cl.ass  .Actio.\s.— 

"(1)  Is  GESERAL. — The  provisions  of  this  sub- 
section shall  apply  to  each  private  action  aris- 
ing under  this  title  that  is  brought  as  a  plaintiff 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

■■(2)  CERTIFICATIOS  FILED  WITH  COMPLAIST.— 

"{A)  Is  CESERAL.—Each  plaintiff  seeking  to 
serve  as  a  representative  party  on  behalf  of  a 
class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that— 

"CO  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorised  its  filing: 

"(ii)  states  that  the  plaintiff  did  not  purchase 
the  secnxrity  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff's  counsel  or  in  order 
to  participate  in  any  private  action  arising 
under  this  title: 

"(iii)  states  that  the  plaintiff  is  willing  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary: 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
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complaint  during  the  class  period  specified  in 
the  complaint: 

"(V)  identifies  any  other  action  under  this 
title,  filed  during  the  3-year  period  preceding 
the  date  on  which  the  certification  is  signed  by 
the  plaintiff,  in  which  the  plaintiff  has  sought 
to  serve,  or  served,  as  a  representative  party  on 
behalf  of  a  class:  and 

■■(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiff's 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
with  paragraph  (4). 

•■(B)  SO\WAtVER  OF  ATTORSEV-CLIEST  PRIVI- 
LEGE.—The  certification  filed  pursuant  to  sub- 
paragraph (A)  shall  not  be  construed  to  be  a 
waiver  of  the  attorney-client  privilege. 

■■(3)  APPOISTMEXT  OF  LEAD  PLAISTIFF.— 

"(A)  Early  sotice  to  class  ve.mbers.— 
"(i)  L\  GEXERAL.—Not  later  than  20  days  after 
the  date  on  which  the  complaint  is  filed,  the 
plaintiff  or  plaintiffs  shall  cause  to  be  pub- 
lished, in  a  widely  circulated  national  business- 
oriented  publication  or  wire  service,  a  notice  ad- 
vising members  of  the  purported  plaintiff  class- 
ed) of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period: 
and 

■•(11)  that,  not  later  than  60  days  after  the 
■  date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

■■(ii)  \fVLTiPLE  ACTiOss.—lf  more  than  one 
action  on  behalf  of  a  class  asserting  substan- 
tially the  same  claim  or  claims  arising  under 
this  title  is  filed,  only  the  plaintiff  or  plaintiffs 
in  the  first  filed  action  shall  be  required  to  cause 
notice  to  be  published  in  accordance  with  clause 
(i). 

■■(Hi)  ADDITIOSAL  SOTICES  SI  AY  BE  REQUIRED 
VSDER  FEDERAL  RVLES.—Sotice  required  under 
clause  (i)  shall  be  in  addition  to  any  notice  re- 
quired pursuant  to  the  Federal  Rules  of  Civil 
Procedure. 

■■(B)  APPOISTMEST  OF  LEAD  PLAISTIFF.— 

■■(i)  /.v  GESERAL.—.\'ot  later  than  90  days  after 
the  date  on  which  a  notice  is  published  under 
subparagraph  (Aj(i).  the  court  shall  consider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  including  any  motion 
by  a  class  member  who  is  not  individually 
named  as  a  plaintiff  in  the  complaint  or  com- 
plaints, and  shall  appoint  as  lead  plaintiff  the 
member  or  members  of  the  purported  plaintiff 
class  that  the  court  determines  to  be  most  capa- 
ble of  adequately  representing  the  interests  of 
class  members  (hereafter  in  this  paragraph  re- 
ferred to  as  the  'most  adequate  plaintiff)  in  ac- 
cordance with  this  subparagraph. 

"(ii)  CossoLiDATED  ACTioss.—lf  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
this  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  make 
the  determination  required  by  clause  (i)  until 
after  the  decision  on  the  motion  to  consolidate  is 
rendered.  As  soon  as  practicable  after  such  deci- 
sion is  rendered,  the  court  shall  appoint  the 
most  adequate  plaintiff  as  lead  plaintiff  for  the 
consolidated  actions  in  accordance  with  this 
subparagraph. 

"(Hi)  Rebuttable  presumptios.— 

"(I)  Is  geseral.— Subject  to  subclause  (II). 
for  purposes  of  clause  (i).  the  court  shall  adopt 
a  presumption  that  the  most  adequate  plaintiff 
in  any  private  action  arising  under  this  title  is 
the  person  or  group  of  persons  that — 

■■(aa)  has  either  filed  the  complaint  or  made  a 
motion  in  response  to  a  notice  under  subpara- 
graph (A)(i): 

'■(bb)  in  the  determination  of  the  court.^as 
the  largest  financial  interest  in  the  relief  sought 
by  the  class,  and 


"(cc)  otherwise  satisfies  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure. 

■■(II)  Rebuttal  EVIOESCE.-The  presumption 
described  in  subclause  (I)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

■■(aa)  will  not  fairly  and  adequately  protect 
the  interests  of  the  class:  or 

■■(bb)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

■■(iv)  Discovery.— For  purposes  of  this  sub- 
paragraph, discovery  relating  to  whether  a 
member  or  members  of  the  purported  plaintiff 
class  IS  the  most  adequate  plaintiff  may  be  con- 
ducted by  a  plaintiff  only  if  the  plaintiff  first 
demonstrates  a  reasonable  basis  for  a  finding 
that  the  presumptively  most  adequate  plaintiff 
is  incapable  of  adequately  representing  the 
class. 

■■(V)  SELECTIOS  of  LEAD  COUSSEL.  —  The  most 
adequate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class. 

■■(vi)  RESTRICTIOSS  OS  professiosal  plais- 
TIFFS.— Except  as  the  court  may  otherwise  per- 
mit, consistent  with  the  purposes  of  this  section, 
a  person  may  be  a  lead  plaintiff,  or  an  officer, 
director,  or  fiduciary  of  a  lead  plaintiff,  in  no 
more  than  5  securities  class  actions  brought  as 
plaintiff  class  actions  pursuant  to  the  Federal 
Rules  of  Civil  Procedure  during  any  3-year  pe- 
riod, 

■■(4)  Recovery  by  PLAisTiFFS,—The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  representative  party  serving  on  be- 
half of  a  class  shall  be  equal,  on  a  per  share 
basis,  to  the  portion  of  the  final  judgment  or  set- 
tlement awarded  to  all  other  members  of  the 
class.  Sothing  m  this  paragraph  shall  be  con- 
strued to  limit  the  award  of  reasonable  costs 
and  expenses  (including  lost  wages)  directly  re- 
lating to  the  representation  of  the  class  to  any 
representative  party  serving  on  behalf  of  the 
class. 

•■(5)    RESTRICTIOSS    OS    SETTLBMESTS    CSDER 

SEAL.— The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 
agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

■■(6)    RESTRICTIOSS    OS    PAY.VE.WT    OF    ATTOR- 

.\EYS'  FEES  ASD  EXPE.\SES.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  any  damages 
and  prejudgment  interest  actually  paid  to  the 
class. 

"(7)  Disclosure  of  settlemest  terms  to 
CLASS  .ME.'^IBERS.—Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarizing  the  information  contained  in 
such  statements: 

"(A)    STATE.VfEST    OF   PLAI.\TIFF    RECOVERY.— 

The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
m  the  aggregate  and  on  an  average  per  share 
basis. 

■'(B)  STATE.VEST  OF  POTESTIAL  OUTCOME  OF 
CASE.— 

"(i)  AGREEMEST  OS  AStOUST  OF  DAMAGES.— If 

the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 


erage amount  of  such  potential  damages  per 
share. 

"(ii)  DISAGREEMEST  OS  AMOUST  OF  DAM- 
AGES.— //  the  parties  do  not  agree  on  the  aver- 
age amount  of  damages  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or  is- 
sues on  which  the  parties  disagree. 

"(lii)  ISADMISSIBILITY  FOR  CERTAIS  PUR- 
POSES.— A  statement  made  in  accordance  with 
clause  (i)  or  (ii)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

■■(C)  State.mest  of  attorseys'  fees  OR 
COSTS  SOUGHT.— If  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 

"(D)  IDESTIFICATIOS  OF  LAWYERS'  REPRESEST- 

ATIVES. — The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

"(E)     REASOSS     FOR     SETTLEMEST.-A      brief 

Statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

'■(F)  Other  isFOR.yATios.—Such  other  infor- 
mation as  may  be  required  by  the  court. 

■(8)    ATTORSEY   COSFLICT   OF  ISTEREST.—If  a 

plaintiff  class  is  represented  by  an  attorney  who 
directly  owns  or  otherwise  has  a  beneficial  in- 
terest in  the  securities  that  are  the  subject  of  the 
litigation,  the  court  shall  make  a  determination 
of  whether  such  ownership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
plaintiff  class. 
■■(b)  STAY  OF  Discovery:  preservatios  of 

EVIDEXCE.— 

"(1)  Is  GESERAL.— In  any  private  action  aris- 
ing under  this  title,  all  discovery  and  other  pro- 
ceedings shall  be  stayed  during  the  pendency  of 
any  motion  to  dismiss,  unless  the  court  finds, 
upon  the  motion  of  any  party,  that  particular- 
ized  discovery  is  necessary  to  preserve  evidence 
or  to  prevent  undue  prejudice  to  that  party. 

"(2)  Preservatios  of  evidesce.— During  the 
pendency  of  any  stay  of  discovery  pursuant  to 
this  subsection,  unless  otherwise  ordered  by  the 
court,  any  party  to  the  action  with  actual  no- 
tice of  the  allegations  contained  in  the  com- 
plaint shall  treat  all  documents,  data  compila- 
tions (including  electronically  recorded  or  stored 
data),  and  tangible  objects  that  are  m  the  cus- 
tody or  control  of  such  person  and  that  are  rel- 
evant to  the  allegations,  as  if  they  were  the  sub- 
ject of  a  continuing  request  for  production  of 
documents  from  an  opposing  party  under  the 
Federal  Rules  of  Civil  Procedure. 

■■13)     SA.\CTI0S    for     WILLFUL     VIOLATIOS.—A 

party  aggrieved  by  the  willful  failure  of  an  op- 
posing party  to  comply  with  paragraph  (2)  may 
apply  to  the  court  for  an  order  awarding  appro- 
priate sanctions. 

"(C)  Sa.\CTIOSS  FOR  ABUSIVE  LlTIGATIOS.— 

"(1)  Masdatory  review  BY  COURT.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure as  to  any  complaint,  responsive  pleading. 
or  dispositive  motion. 


"(2)  .Masdatory  SASCTioss.—If  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure as  to  any  complaint,  responsive  pleading, 
or  dispositive  motion,  the  court  shall  impose 
sanctions  on  such  party  or  attorney  in  accord- 
ance with  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure.  Prior  to  making  a  finding  that  any 
party  or  attorney  has  violated  Rule  II  of  the 
Federal  Rules  of  Civil  Procedure,  the  court  shall 
give  such  party  or  attorney  notice  and  an  op- 
portunity to  respond. 

"(3)  Presumptios  is  favor  of  attorseys' 
fees  ASD  costs.— 

"(A)  Is  GESERAL.— Subject  to  subparagraphs 
(B)  and  (C).  for  purposes  of  paragraph  (2).  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction — 

"(i)  for  failure  of  any  responsive  pleading  or 
dispositive  motion  to  comply  with  any  require- 
ment of  Rule  11(b)  of  the  Federal  Rules  of  Civil 
Procedure  is  an  award  to  the  opposing  party  of 
the  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  direct  result  of  the  viola- 
tion: and 

"(ii)  for  substantial  failure  of  any  complaint 
to  comply  with  any  requirement  of  Rule  11(b)  of 
the  Federal  Rules  of  Civil  Procedure  is  an 
award  to  the  opposing  party  of  the  reasonable 
attorneys'  fees  and  other  expenses  incurred  in 
the  action. 

"(B)  REBUTTAL  evidesce.— The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

'■(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  unreasonable  burden  on 
that  party  or  attorney  and  would  be  unjust,  and 
the  failure  to  make  such  an  award  would  not 
impose  a  greater  burden  on  the  party  in  whose 
favor  sanctions  are  to  be  imposed:  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 

"(C)  SA.\CTIOSS.—lf  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B).  the  court 
shall  award  the  sanctions  that  the  court  deems 
appropriate  pursuant  to  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure. 

■■(d)  Defesda.\t's  Right  to  Writtes  Ister- 
ROGATORIES.—In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages  only  on  proof  that  a  de- 
fendant acted  with  a  particular  state  of  mind, 
the  court  shall,  when  requested  by  a  defendant, 
submit  to  the  jury  a  written  interrogatory  on  the 
issue  of  each  such  defendant's  state  of  mind  at 
the  time  the  alleged  violation  occurred.". 

(b)  SECURITIES  E.XCHASGE  ACT  OF  1934.— Title 
I  of  the  Securities  Exchange  Act  of  1934  (78a  et 
seq.)  is  amended  by  inserting  after  section  21C 
the  following  new  section: 

"SEC.  21D.  PRIVATE  SECURITIES  UTIGATIO.W 

"(a)  Private  Class  actio.-.s.— 

"(1)  Is  GESERAL.— The  provisions  of  this  sub- 
section shall  apply  in  each  private  action  aris- 
ing under  this  title  that  is  brought  as  a  plaintiff 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

"(2)  CERTIFICATIOS  FILED  WITH  COMPLAIST.— 

"(A)  Is  GESERAL.— Each  plaintiff  seeking  to 
serve  as  a  representative  party  on  behalf  of  a 
class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that— 

■■(i)  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorized  its  filing: 

■■(ii)  states  that  the  plaintiff  did  not  purchase 
the  security  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff's  counsel  or  in  order 
to  participate  in  any  private  action  arising 
under  this  title: 


■■(iii)  states  that  the  plaintiff  is  willing  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary: 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
complaint  during  the  class  period  specified  in 
the  complaint: 

"(V)  identifies  any  other  action  under  this 
title,  filed  during  the  3-year  period  preceding 
the  date  on  which  the  certification  is  signed  by 
the  plaintiff,  in  which  the  plaintiff  has  sought 
to  serve  as  a  representative  party  on  behalf  of  a 
class:  and 

"(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiff's 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
with  paragraph  (4). 

"(B)  S'OSWAIVER  OF  ATTOR.\EY-CLIE.\T  PRIVI- 
LEGE.—The  certification  filed  pursuant  to  sub- 
paragraph (A)  shall  not  be  construed  to  be  a 
waiver  of  the  attorney-client  privilege. 

"(3)  APPOISTMEST  OF  LEAD  PLAISTIFF.— 

"(A)  Early  sotice  to  class  .me.mbers.— 

"(i)  Is  GESERAL.— Xot  later  than  20  days  after 
the  date  on  which  the  complaint  is  filed,  the 
plaintiff  or  plaintiffs  shall  cause  to  be  pub- 
lished, in  a  widely  circulated  national  business- 
oriented  publication  or  wire  service,  a  notice  ad- 
vising members  of  the  purported  plaintiff  class— 

"(I)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period: 
and 

"(ID  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

"(ii)  .Multiple  ACTio.\s.—If  more  than  one 
action  on  behalf  of  a  class  asserting  substan- 
tially the  same  claim  or  claims  arising  under 
this  title  is  filed,  only  the  plaintiff  or  plaintiffs 
in  the  first  filed  action  shall  be  required  to  cause 
notice  to  be  published  in  accordance  with  clause 
(i). 

"(iii)  ADDITIOSAL  SOTICES  MAY  BE  REQUIRED 
USDER  FEDERAL  RULES. — .\'otice  required  under 
clause  (i)  shall  be  in  addition  to  any  notice  re- 
quired pursuant  to  the  Federal  Rules  of  Civil 
Procedure. 

■(B)  APPOI^T.MEST  OF  LEAD  PLAISTIFF.— 

■■(i)  Is  GESERAL.— Sot  later  than  90  days  after 
the  date  on  which  a  notice  is  published  under 
subparagraph  (A)(i),  the  court  shall  consider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  including  any  motion 
by  a  class  member  who  is  not  individually 
named  as  a  plaintiff  in  the  complaint  or  com- 
plaints, and  shall  appoint  as  lead  plaintiff  the 
member  or  members  of  the  purported  plaintiff 
class  that  the  court  determines  to  be  most  capa- 
ble of  adequately  representing  the  interests  of 
class  members  (hereafter  in  this  paragraph  re- 
ferred to  as  the  most  adequate  plaintiff)  in  ac- 
cordance with  this  subparagraph. 

"(ii)  CossOLiDATED  ACTioss.—If  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
this  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  rnahe 
the  determination  required  by  clause  (i)  until 
after  the  decision  on  the  motion  to  consolidate  is 
rendered.  As  soon  as  practicable  after  such  deci- 
sion is  rendered,  the  court  shall  appoint  the 
most  adequate  plaintiff  as  lead  plaintiff  for  the 
consolidated  actions  in  accordance  with  this 
paragraph.  j 

■■(Hi)  Rebuttable  PRESUMPTIOS.—      ' 

"(I)  Is  GESERAL.— Subject  to  subclause  (II). 
for  purposes  of  clause  (i).  the  court  shall  adopt 
a  presumption  that  the  most  adequate  plaintiff 
in  any  private  action  arising  under  this  title  is 
the  person  or  group  of  persons  that— 


■■(aa)  has  either  filed  the  complaint  or  made  a 
motion  in  response  to  a  notice  under  subpara- 
graph (A)(i): 

■'(bb)  in  the  determination  of  the  court,  has 
the  largest  financial  interest  in  the  relief  sought 
by  the  class:  and 

"(cc)  otherwise  satisfies  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure. 
"(II)  Rebuttal  evidesce.— The  presumption 
described  in  subclause  (I)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

"(aa)  will  not  fairly  and  adequately  protect 
the  interests  of  the  class:  or 

"'(bb)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

"(iv)  Discovery.— For  purposes  of  this  sub- 
paragraph, discovery  relating  to  whether  a 
member  or  members  of  the  purported  plaintiff 
class  is  the  most  adequate  plaintiff  may  be  con- 
ducted by  a  plaintiff  only  if  the  plaintiff  first 
demonstrates  a  reasonable  basis  for  a  finding 
that  the  presumptively  most  adequate  plaintiff 
is  iiicapable  of  adequately  representing  the 
class\ 

"(vr SELECTIOS  of  LEAD  coussEL.—The  most 
adequate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class. 

"'(vi)    RESTRICTIOSS   OS   PROFESSIOSAL    PLAIS- 

TIFFS. — Except  as  the  court  may  otherwise  per- 
mit, consistent  icith  the  purposes  of  this  section, 
a  person  may  be  a  lead  plaintiff,  or  an  officer, 
director,  or  fiduciary  of  a  lead  plaintiff,  in  no 
more  than  5  securities  class  actions  brought  as 
plaintiff  class  actions  pursuant  to  the  Federal 
Rules  of  Civil  Procedure  during  any  3-year  pe- 
riod. 

""(4)  Recovery  by  PLAisTiFFS.—The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  representative  party  serving  on  be- 
half of  a  class  shall  be  equal,  on  a  per  share 
basis,  to  the  portion  of  the  final  judgment  or  set- 
tlement awarded  to  all  other  members  of  the 
class.  Sothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  award  of  reasonable  costs 
and  expenses  (including  lost  wages)  directly  re- 
lating to  the  representation  of  the  class  to  any 
representative  party  serving  on  behalf  of  a  class. 

"(5)    RESTRICTIOSS    OS    SETTLEME.STS    USDER 

SEAL.— The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 
agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

■■(6)  RESTRICTI0.\S  OS  PAYMEST  6F  ATTOR- 
SEYS' FEES  ASD  EXPESSES.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  any  damages 
and  prejudgment  interest  actually  paid  to  the 
class. 

■■(7)  Disclosure  of  settle.me.vt  ter.vs  to 
CLASS  .VE.MBERS. — Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarising  the  information  contained  in 
such  statements: 

■■(A)    STATE.MEST    of   PLAISTIFF    RECOVERY.— 

The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
in  the  aggregate  and  on  an  average  per  share 
basis. 

"(B)  STATEMEST  OF  POTESTIAL  OUTCOME  OF 
CASE.— 
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■■(i)  ACREE.MEST  O.V  AS10UST  OF  DAMAGES.— If 

the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prei'ailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 
erage amount  of  such  potential  damages  per 
share. 

YiO  DISAGREE.MEST  O.V  A.VOL'ST  OF  DAM- 
AGES.— /;  the  parties  do  not  agree  on  the  aver- 
age amount  of  damages  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or  is- 
sues on  which  the  parties  disagree. 

•'(Hi)  ISADMISStBILITY  FOR  CERTAIS  PUR- 
POSES.—A  Statement  made  in  accordance  with 
clause  (i)  or  Hi)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

"(C)  State.ve.st  of  attor.\eys'  fees  or 
COSTS  SOVGHT.-lf  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  rnake  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 
Such  information  shall  be  clearly  summarised 
on  the  cover  page  of  any  notice  to  a  party  of 
any  proposed  or  final  settlement  agreement. 

•■(D)  iDESTtFICATIQS  OF  LAWYERS'  REPRESEST- 

ATIVES.—The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

"(E)  REAS0.\S  for  SETTLE.'itE\T.—A  brief 
statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

"(F)  OTHER  tSFOR.\IATtO\.—Such  Other  infor- 
mation as  may  be  required  by  the  court. 

"(8)  Seclrity  for  paymest  of  costs  /.v 
CLASS  actioss. — In  any  private  action  arising 
under  this  title  that  is  certified  as  a  class  action 
pursuant  to  the  Federal  Rules  of  Civil  Proce- 
dure, the  court  may  require  an  undertaking 
from  the  attorneys  for  the  plaintiff  class,  the 
plaintiff  class,  or  both,  or  from  the  attorneys  for 
the  defendant,  the  defendant,  or  both,  in  such 
proportions  and  at  such  times  as  the  court  de- 
termines are  fust  and  equitable,  for  the  payment 
of  fees  and  expenses  that  may  be  awarded  under 
this  subsection. 

"(9)   ATTORSEY  COSFUCT   of  ISTEREST.—If  a 

plaintiff  class  is  represented  by  an  attorney  who 
directly  owns  or  otherwise  has  a  beneficial  in- 
terest in  the  securities  that  are  the  subject  of  the 
litigation,  the  court  shall  make  a  determination 
of  whether  such  ownership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
plaintiff  class. 

"(b)  REQUIRE.^tESTS  FOR  SECURITIES  FRAUD 
ACTIOSS.— 

"(I)  Misleading  statements  asd  omis- 
Sioss.—In  any  private  action  arising  under  this 
title  in  which  the  plaintiff  alleges  that  the  de- 
fendant— 

"(A)  rnade  an  untrue  statement  of  a  material 
fact,  or 

"(B)  omitted  to  state  a  rnaterial  fact  necessary 
in  order  to  make  the  statements  made,  in  the 
light  of  the  circumstances  in  which  they  were 
made,  not  misleading: 

the  complaint  shall  specify  each  statement  al- 
leged to  have  been  misleading,  the  reason  or 
reasons  why  the  statement  is  misleading,  and,  if 


an  allegation  regarding  the  statement  or  omis- 
sion is  made  on  information  and  belief,  the  com- 
plaint shall  state  with  particularity  all  facts  on 
which  that  belief  is  formed. 

"(2)  Required  state  of  .vtisD.-In  any  pri- 
vate action  arising  under  this  title  in  which  the 
plaintiff  may  recover  money  damages  only  on 
proof  that  the  defendant  acted  with  a  particular 
state  of  mind,  the  complaint  shall,  with  respect 
to  each  act  or  omission  alleged  to  violate  this 
title,  state  with  particularity  facts  giving  rise  to 
a  strong  inference  that  the  defendant  acted  with 
the  required  state  of  mind. 

"(3)  MoTios  TO  dismiss:  stay  of  discov- 
ery.— 

"(a)  d/s.-hissal  for  failure  to  .veet  plead- 
ING REQVIRE.VENTS. — In  any  private  action  aris- 
ing under  this  title,  the  court  shall,  on  the  mo- 
tion of  any  defendant,  dismiss  the  complaint  if 
the  requirements  of  paragraphs  (1)  and  (2)  are 
not  met. 

"(B)  Stay  of  discovery.— In  any  private  ac- 
tion arising  under  this  title,  all  discovery  and 
other  proceedings  shall  be  stayed  during  the 
pendency  of  any  motion  to  dismiss,  unless  the 
court  finds  upon  the  motion  of  any  party  that 
particularized  discovery  is  necessary  to  preserve 
evidence  or  to  prevent  undue  prejudice  to  that 
party. 

"(C)  Preservation  of  evidence.— 

"(i)  In  general. — During  the  pendency  of 
any  stay  of  discovery  pursuant  to  this  para- 
graph, unless  otherwise  ordered  by  the  court, 
any  party  to  the  action  with  actual  notice  of  the 
allegations  contained  in  the  complaint  shall 
treat  all  documents,  data  compilations  (includ- 
ing electronically  recorded  or  stored  data),  and 
tangible  objects  that  are  in  the  custody  or  con- 
trol of  such  person  and  that  are  relevant  to  the 
allegations,  as  if  they  were  the  subject  of  a  con- 
tinuing request  for  production  of  documents 
from  an  opposing  party  under  the  Federal  Rules 
of  Civil  Procedure. 

"(ii)  Sanction  for  willful  violation —a 
party  aggrieved  by  the  willful  failure  of  an  op- 
posing party  to  comply  with  clause  (i)  may 
apply  to  the  court  for  an  order  awarding  appro- 
priate sanctions. 

"(4)  Loss  causation.— In  any  private  action 
arising  under  this  title,  the  plaintiff  shall  have 
the  burden  of  proving  that  the  act  or  omission 
of  the  defendant  alleged  to  violate  this  title 
caused  the  loss  for  which  the  plaintiff  seeks  to 
recover  damages. 

"(c)  Sanctions  for  Abusive  Litigation.— 

"(1)  .Mandatory  review, by  court.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure as  to  any  complaint,  responsive  pleading, 
or  dispositive  motion. 

"(2)  Mandatory  SA.scTiONS.—If  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure as  to  any  complaint,  responsive  pleading, 
or  dispositive  motion,  the  court  shall  impose 
sanctions  on  such  party  or  attorney  in  accord- 
ance with  Rule  II  of  the  Federal  Rules  of  Civil 
Procedure.  Prior  to  rnaking  a  finding  that  any 
party  or  attorney  has  violated  Rule  II  of  the 
Federal  Rules  of  Civil  Procedure,  the  court  shall 
give  such  party  or  attorney  notice  and  an  op- 
portunity to  respond. 

"(3)  Presumption  in  favor  of  attorneys' 
fees  a\d  costs.— 

"(A)  In  GENERAL.—Subject  to  subparagraphs 
(B)  and  (C).  for  purposes  of  paragraph  (2).  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction— 

"(i)  for  failure  of  any  responsive  pleading  or 
dispositive  motion  to  comply  with  any  require- 


ment of  Rule  Il(b)  of  the  Federal  Rules  of  Civil 
Procedure  is  an  award  to  the  opposing  party  of 
the  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  direct  result  of  the  viola- 
tion: and 

"(ii)  for  substantial  failure  of  any  complaint 
to  comply  with  any  requirement  of  Rule  11(b)  of 
the  Federal  Rules  of  Civil  Procedure  is  an 
award  to  the  opposing  party  of  the  reasonable 
attorneys'  fees  and  other  expenses  incurred  in 
the  action. 

"(B)  Rebuttal  evidence.— The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

"(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  unreasonable  burden  on 
that  party  or  attorney  and  would  be  unjust,  and 
the  failure  to  make  such  an  award  would  not 
impose  a  greater  burden  on  the  party  in  whose 
favor  sanctions  are  to  be  imposed:  or 

"(ii)  the  violation  of  Rule  Il(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 

"(C)  Sanctions.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B).  the  court 
shall  award  the  sanctions  that  the  court  deems 
appropriate  pursuant  to  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure. 

"(d)  Defendant's  Right  to  Written  Inter- 
ROCATORIES.—In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages,  the  court  shall,  when  re- 
quested by  a  defendant,  submit  to  the  jury  a 
written  interrogatory  on  the  issue  of  each  such 
defendant's  state  of  mind  at  the  lime  the  alleged 
violation  occurred. 

"(e)  Limitation  on  Damages.— 

"(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2).  in  any  private  action  arising  under 
this  title  in  which  the  plaintiff  seeks  to  establish 
damages  by  reference  to  the  market  price  of  a 
security,  the  award  of  damages  to  the  plaintiff 
shall  not  exceed  the  difference  between  the  pur- 
chase or  sale  price  paid  or  received,  as  appro- 
priate, by  the  plaintiff  for  the  subject  security 
and  the  mean  trading  price  of  that  security  dur- 
ing the  90-day  period  beginning  on  the  date  on 
which  the  information  correcting  the 
misstatement  or  omission  that  is  the  basis  for  the 
action  is  disseminated  to  the  market. 

"(2)  Exception.— In  any  private  action  aris- 
ing under  this  title  in  which  the  plaintiff  seeks 
to  establish  damages  by  reference  to  the  market 
price  of  a  security,  if  the  plaintiff  sells  or  repur- 
chases the  subject  security  prior  to  the  expira- 
tion of  the  90-day  period  described  in  paragraph 
(I),  the  plaintiff's  damages  shall  not  exceed  the 
difference  between  the  purchase  or  sale  price 
paid  or  received,  as  appropriate,  by  the  plaintiff 
for  the  security  and  the  mean  trading  price  of 
the  security  during  the  period  beginning  imme- 
diately after  dissemination  of  information  cor- 
recting the  misstatement  or  omission  and  ending 
on  the  date  on  which  the  plaintiff  sells  or  repur- 
chases the  security. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  'mean  trading  price'  of  a  security 
shall  be  an  average  of  the  daily  trading  price  of 
that  security,  determined  as  of  the  close  of  the 
market  each  day  during  the  90-day  period  re- 
ferred to  in  paragraph  tli.". 

SEC.  102.  SAFE  HARBOR  FOR  FORWARD  LOOKISG 
STATEMENTS. 

(a)    A.\iENDMENT    TO    THE   SECURITIES   ACT   OF 

1933.— Title  I  of  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.)  is  amended  by  inserting  after 
section  27  (as  added  by  this  Act)  the  following 
new  section: 

'SEC.  27A.   APPU(  Anns  OF   SAFE  II ARBOR  FOR 
FOHW.AJW  LOOKJ\(,  S TATEML.STS. 
"(a)  APPLICABILITY.— This  section  shall  apply 
only  to  a  forward-looking  statement  made  by — 


"(1)  an  issuer  that,  at  the  time  that  the  state- 
ment is  made,  is  subject  to  the  reporting  require- 
ments of  section  13(a)  or  section  1.5(d)  of  the  Se- 
curities Exchange  Act  of  1934: 

"(2)  a  person  acting  on  behalf  of  such  issuer: 

"(3)  an  outside  reviewer  retained  by  such  is- 
suer making  a  statement  on  behalf  of  such  is- 
suer: or 

"(4)  an  underwriter,  with  respect  to  informa- 
tion provided  by  such  issuer  or  information  de- 
rived from  information  provided  by  the  issuer. 

"(b)  EXCLUSIONS.— Except  to  the  extent  other- 
wise specifically  provided  by  rule,  regulation,  or 
order  of  the  Commission,  this  section  shall  not 
apply  to  a  forward-looking  statement — 

"(I)  that  is  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer— 

"(A),  during  the  3-year  period  preceding  the 
date  on  which  the  statement  was  first  made — 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor described  in  clauses  (i)  through  (iv)  of 
section  15(b)(4)(B)  of  the  Securities  Exchange 
Act  of  1934:  or 

"(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a 
governmental  action  that — 

"(I)  prohibits  future  violations  of  the  anti- 
fraud  provisions  of  the  securities  laws: 

'III)  requires  that  the  issuer  cease  and  desist 
from  violating  the  antifraud  provisions  of  the 
securities  laws:  or 

"(III)  determines  that  the  issuer  violated  the 
antifraud  provisions  of  the  securities  laws: 

"(B)  makes  the  forward-looking  statement  in 
connection  with  an  offering  of  securities  by  a 
blank  check  company: 

"(C)  issues  penny  stock: 

"(D)  makes  the  forward-looking  statement  in 
connection  with  a  rollup  transaction:  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction:  or 

"(2)  that  is— 

"(A)  included  in  a  financial  statement  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles: 

"(B)  contained  in  a  registration  statement  of. 
or  otherwise  issued  by,  an  investment  company: 

"(C)  made  in  connection  with  a  tender  offer: 

'(D)  made  in  connection  with  an  initial  pub- 
lic offering: 

"(E)  made  in  connection  with  an  offering  by, 
or  relating  to  the  operations  of,  a  partnership, 
limited  liability  company,  or  a  direct  participa- 
tion investment  program,  or 

"(F)  made  m  a  disclosure  of  beneficial  owner- 
ship in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

"(c)  Safe  Harbor.— 

"(I)  In  general.— Except  as  provided  in  sub- 
section (b).  in  any  private  action  arising  under 
this  title  that  is  based  on  an  untrue  statement  of 
a  material  fact  or  omission  of  a  material  fact 
necessary  to  make  the  statement  not  misleading, 
a  person  referred  to  in  subsection  (a)  shall  not 
be  liable  with  respect  to  any  forward-looking 
statement,  whether  written  or  oral,  if  and  to  the 
extent  that— 

"(A)  the  forward-looking  statement  is— 

"(i)  identified  as  a  forward-looking  statement, 
and  is  accompanied  by  meaningful  cautionary 
statements  identifying  important  factors  that 
could  cause  actual  results  to  differ  materially 
from  those  in  the  forward-looking  statement:  or 

"(ii)  immaterial:  or 

"(B)  the  plaintiff  fails  to  prove  that  the  for- 
ward-looking statement — 

"(i)  if  made  by  a  natural  person,  was  made 
with  actual  knowledge  by  that  person  that  the 
statement  was  false  or  misleading:  or 

"(ii)  if  made  by  a  business  entity:  was— 

'(I)  made  by  or  with  the  approval  of  an  exec- 
utive officer  of  that  entity,  and 

"(II)  rruide  or  approved  by  such  officer  with 
actual  knowledge  by  that  officer  that  the  state- 
ment was  false  or  misleading. 


"(2)  Oral  forward- look I.\C  STATE.\tENTS.— 
In  the  case  of  an  oral  forward-looking  statement 
made  by  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section  15(d) 
of  the  Securities  Exchange  Act  of  1934.  or  by  a 
person  acting  on  behalf  of  such  issuer,  the  re- 
quirement set  forth  in  paragraph  (1)(A)  shall  be 
deemed  to  be  satisfied — 

"(A)  if  the  oral  forward-looking  statement  is 
accompanied  by  a  cautionary  statement — 

"(i)  that  the  particular  oral  statement  is  a  for- 
ward-looking statement:  and 

"(ii)  that  the  actual  results  could  differ  mate- 
rially from  those  projected  m  the  forward-look- 
ing statement,  and 

"(B)  !/- 

"(i)  the  oral  forward-looking  statement  is  ac- 
companied by  an  oral  statement  that  additional 
information  concerning  factors  that  could  cause 
actual  results  to  differ  materially  from  those  in 
the  forward-looking  statement  is  contained  in  a 
readily  available  written  document,  or  portion 
thereof: 

Yiij  the  accompanying  oral  statement  referred 
to  in  clause  (i)  identifies  the  document,  or  por- 
tion thereof,  that  contains  the  additional  infor- 
mation about  those  factors  relating  to  the  for- 
ward-looking statement:  and 

"(Hi)  the  information  contained  in  that  writ- 
ten document  is  a  cautionary  statement  that 
satisfies  the  standard  established  in  paragraph 
(1)(A). 

"(3)  Availability.— Any  document  filed  with 
the  Commission  or  generally  disseminated  shall 
be  deemed  to  be  readily  available  for  purposes  of 
paragraph  (2). 

"14)  Effect  on  other  safe  harbors.— The 
exemption  provided  for  m  paragraph  (1)  shall  be 
in  addition  to  any  exemption  that  the  Commis- 
sion may  establish  by  rule  or  regulation  under 
subsection  (g). 

"(d)  Duty  to  Update.— Sothing  in  this  sec- 
tion shall  impose  upon  any  person  a  duty  to  up- 
date a  forward-looking  statement. 

"(e)  Dispositive  .Motion.— On  any  motion  to 
dismiss  based  upon  subsection  (c)(1).  the  court 
shall  consider  any  statement  cited  in  the  com- 
plaint and  cautionary  statement  accompanying 
the  forward-looking  statement,  which  are  not 
subject  to  rnaterial  dispute,  cited  by  the  defend- 
ant. 

"(f)  Stay  Pendi.w  Decision  on  Motion.— In 
any  private  action  arising  under  this  title,  the 
court  shall  stay  discovery  (other  than  discovery 
that  is  specifically  directed  to  the  applicability 
of  the  exemption  provided  for  in  this  section) 
during  the  pendency  of  any  motion  by  a  defend- 
ant for  summary  judgment  that  is  based  on  the 
grounds  that — 

■■(/;  the  statement  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment Within  the  meaning  of  this  section:  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(g)  Exemption  authority.— In  addition  to 
the  exemptions  provided  for  m  this  s>xtion.  the 
Commission  may.  by  rule  or  regulation,  provide 
exemptions  from  or  under  any  provision  of  this 
title,  including  with  respect  to  lUibility  that  is 
based  on  a  statement  or  that  is  based  on  projec- 
tions or  other  forward-looking  information,  if 
and  to  the  extent  that  any  such  exemption  is 
consistent  with  the  public  interest  and  the  pro- 
tection of  investors,  as  determined  by  the  Com- 
mission. 

"(h)  Effect  on  Other  authority  of  Com- 
.VISSION. — .\othing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 


"(1)  Forward-looking  statement.— The 
term  'forward-looking  statement'  rneans — 

"(A)  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items: 

"(B)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations,  including 
plans  or  objectives  relating  to  the  products  or 
services  of  the  issuer: 

"(C)  a  statement  of  future  economic  perform- 
ance, including  any  such  statement  contained 
in  a  discussion  and  analysis  of  financial  condi- 
tion by  the  management  or  in  the  results  of  op- 
erations included  pursuant  to  the  rules  and  reg- 
ulations of  the  Commission: 

"(D)  any  statement  of  the  assumptions  under- 
lying or  relating  to  any  statement  described  in 
subparagraph  (A),  (B),  or  (C): 

"(E)  any  report  issued  by  an  outside  reviewer 
retained  by  an  issuer,  to  the  extent  that  the  re- 
port assesses  a  forward-looking  statement  made 
by  the  issuer:  or 

"(F)  a  statement  containing  a  projection  or 
estimate  of  such  other  items  as  rnay  be  specified 
by  rule  or  regulation  of  the  Commission. 

"(2)  Investment  coMPASV.-The  term  'invest- 
ment company'  has  the  same  meaning  as  m  sec- 
tion 3(a)  of  the  Investment  Company  Act  of 
1940. 

"(3)  Penny  stock.— The  term  -penny  stock' 
has  the  same  meaning  as  in  section  3(a)(5I)  of 
the  Securities  Exchange  Act  of  1934.  and  the 
rules  and  regulations,  or  orders  issued  pursuant 
to  that  section. 

"(4)  Going  private  transaction.— The  term 
'going  private  transaction'  has  the  rneaning 
given  that  term  under  the  rules  or  regulations  of 
the  Commission  issued  pursuant  to  section  13(e) 
of  the  Securities  Exchange  .Act  of  1934. 

"(5)  Securities  laws.— The  term  securities 
laws'  has  the  same  meaning  as  in  section  3  of 
the  Securities  Exchange  Act  of  1934. 

"(6)  Person  acting  on  behalf  of  as  is- 
suer.—The  term  'person  acting  on  behalf  of  an 
issuer'  means  an  officer,  director,  or  employee  of 
the  issuer. 

"(7)  OTHER  TER.\4S.—The  terms  blank  check 
company',  'rollup  transaction',  'partnership', 
'limited  liability  company',  executive  officer  of 
an  entity'  and  'direct  participation  investment 
program',  have  the  meanings  given  those  terrjis 
by  rule  or  regulation  of  the  Commission.". 

(b)  A.\tEND.\IENT  TO  THE  SECURITIES  E.XCHA.WE 

ACT  OF  1934.— The  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  insert- 
ing after  section  21D  (as  added  bi  !hi.<i  Act)  the 
J'oUowing  new  section. 

'SEC.  tlE.  APPUCATIOS  OF   SA/£  HARBOR  FOR 
FORWARD-LOOaSG  STATEMEJVTS. 

"(a)  APPLICABILITY —This  section  shall  apply 
only  to  a  forward-looking  statement  made  by — 

"(1)  an  issuer  that,  at  the  time  that  the  state- 
ment is  made,  is  subject  to  the  reporting  require- 
ments of  section  13(a)  or  section  15(d): 

"(2)  a  person  acting  on  behalf  of  such  issuer: 

"(3)  an  outside  reviewer  retained  by  such  is- 
suer making  a  statement  on  behalf  of  such  is- 
suer: or 

"(4)  an  underwriter,  with  respect  to  informa- 
tion provided  by  such  issuer  or  information  de- 
rived from  information  provided  by  such  issuer. 

"(b)  Exclusions.— Except  to  the  extent  other- 
wise specifically  provided  by  rule,  regulation,  or 
order  of  the  Commission,  this  section  shall  not 
apply  to  a  forward-looking  statement — 

"(1)  that  is  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer— 

"(A)  during  the  3-year  period  preceding  the 
date  on  which  the  statement  was  first  made— 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor described  in  clauses  (i)  through  (iv)  of 
section  15(b)(4)(B):  or 
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"(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a 
governmental  action  that — 

■'(I)  prohibits  future  violations  of  the  anti^ 
fraud  provisions  of  the  securities  laus: 

"(ID  requires  that  the  issuer  cease  and  desist 
from  violating  the  antifraud  provisioris  of  the 
securities  laws:  or 

"(111)  determines  that  the  issuer  violated  the 
antifraud  provisions  of  the  securities  laus: 

•(B)  makes  the  foruard-looking  statement  in 
connection  uith  an  offering  of  securities  by  a 
blank  check  company: 

"(C)  issues  penny  stock: 

'(D)  makes  the  forward-looking  statement  in 
connection  icith  a  rollup  transaction:  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction:  or 

"(2)  that  is— 

"(A)  included  in  a  financial  statement  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles: 

"(B)  contained  in  a  registration  statement  of. 
or  otherwise  issued  by.  an  investment  company: 

"(C)  made  in  connection  with  a  tender  offer, 

"(D)  made  in  connection  with  an  initial  pub- 
lic offering: 

"(E)  made  in  connection  with  an  offering  by, 
or  relating  to  the  operations  of,  a  partnership, 
limited  liability  company,  or  a  direct  participa- 
tion investment  program:  or 

"(F)  made  in  a  disclosure  of  beneficial  owner- 
ship in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d). 

"(c)  Safe  Harbor.— 

"(I)  Is  GESERAL. — Except  as  provided  in  sub- 
section (b).  in  any  private  action  arising  under 
this  title  that  is  based  on  an  untrue  statement  of 
a  material  fact  or  omission  of  a  material  fact 
necessary  to  make  the  statement  not  misleading, 
a  person  referred  to  in  subsection  (a)  shall  not 
be  liable  with  respect  to  any  forward-looking 
statement,  whether  written  or  oral,  if  and  to  the 
extent  that— 

"(A)  the  forward-looking  statement  is — 

"(i)  identified  as  a  forward-looking  statement, 
and  is  accompanied  by  meaning fuPvtiutionary 
statements  identifying  important  factors  that 
could  cause  actual  results  to  differ  materially 
from  those  in  the  forward-looking  statement:  or 

"(ii)  immaterial:  or 

"(B)  the  plaintiff  fails  to  prove  that  the  for- 
ward-looking statement — 

"(i)  if  made  by  a  natural  person,  was  rnade 
with  actual  knowledge  by  that  person  that  the 
statement  was  false  or  misleading:  or 

"(ii)  if  made  by  a  business  entity:  was — 

"(I)  made  by  or  with  the  approval  of  an  exec- 
utive officer  of  that  entity:  and 

"(11)  made  or  approved  by  such  officer  with 
actual  knowledge  by  that  officer  that  the  state- 
ment was  false  or  misleading. 

"(2)  Oral  forward- look tsG  state.vests.— 
In  the  case  of  an  oral  forward-looking  statement 
made  by  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section 
15(d).  or  by  a  person  acting  on  behalf  of  such  is- 
suer, the  requirement  set  forth  in  paragraph 
(1)(A)  shall  be  deemed  to  be  satisfied— 

"(A)  if  the  oral  forward-looking  statement  is 
accompanied  by  a  cautionary  statement — 

"(i)  that  the  particular  oral  statement  is  a  for- 
ward-looking statement:  and 

"(ii)  that  the  actual  results  might  differ  mate- 
rially from  those  projected  in  the  forward-look- 
ing statement:  and 

"(B)  if- 

"(i)  the  oral  forward-looking  statement  is  ac- 
companied by  an  oral  statement  that  additional 
information  concerning  factors  that  could  cause 
actual  results  to  rnaterially  differ  from  those  in 
the  forward-looking  statement  is  contained  in  a 
readily  available  written  document,  or  portion 
thereof: 


"(ii)  the  accompanying  oral  statement  referred 
to  m  clause  (i)  identifies  the  document,  or  por- 
tion thereof,  that  contains  the  additional  infor- 
mation about  those  factors  relating  to  the  for- 
ward-looking statement:  and 

"(Hi)  the  information  contained  in  that  writ- 
ten document  is  a  cautionary  statement  that 
satisfies  the  standard  established  m  paragraph 
(IHA). 

"(3)  Availability. — Any  document  filed  with 
the  Convnission  or  generally  disseminated  shall 
be  deemed  to  be  readily  available  for  purposes  of 
paragraph  (2). 

"(4)    EFFECT   OX   OTHER   SAFE   HARBORS.— The 

exemption  provided  for  in  paragraph  (I)  shall  be 
in  addition  to  any  exemption  that  the  Commis- 
sion may  establish  by  rule  or  regulation  under 
subsection  (g). 

"(d)  Duty  To  update.— Sothing  in  this  sec- 
tion shall  impose  upon  any  person  a  duty  to  up- 
date a  forward-looking  statement. 

"(e)  Dispositive  MoTios.—On  any  motion  to 
dismiss  based  upon  subsection  (c)(1).  the  court 
shall  consider  any  statement  cited  in  the  com- 
plaint and  any  cautionary  statement  accom- 
panying the  forward-looking  statement,  which 
are  not  subject  to  material  dispute,  cited  by  the 
defendant. 

"(f)  STAY  Pesdisg  Decisiox  O.V  MOTIOS.—ln 
any  private  action  arising  under  this  title,  the 
court  shall  stay  discovery  (other  than  discovery 
that  is  specifically  directed  to  the  applicability 
of  the  exemption  provided  for  in  this  section) 
during  the  pendency  of  any  motion  by  a  defend- 
ant for  summary  judgrnent  that  is  based  on  the 
grounds  that — 

"(1)  the  statement  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment within  the  meaning  of  this  section:  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(g)  EXEMPTiox  AVTHORITY .—In  addition  to 
the  exemptions  provided  for  in  this  section,  the 
Commission  may,  by  rule  or  regulation,  provide 
exemptions  from  or  under  any  provision  of  this 
title,  including  with  respect  to  liability  that  is 
based  on  a  statement  or  that  is  based  on  projec- 
tions or  other  forward-looking  information,  if 
and  to  the  extent  that  any  such  exemption  is 
consistent  with  the  public  interest  and  the  pro- 
tection of  investors,  as  determined  by  the  Com- 
mission. 

"(h)  Effect  ox  Other  authority  of  cosi- 
Missiox. — Sothing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority. 

"(i)  DEFisiTioxs.—For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)        FORWARD-LOOKI.W       STATEMEST.—The 

term  'forward-looking  statement'  means — 

"(A)  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items: 

"(B)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations,  including 
plans  or  objectives  relating  to  the  products  or 
services  of  the  issuer: 

"(C)  a  statement  of  future  economic  perform- 
ance, including  any  such  statement  contained 
in  a  discussion  and  analysis  of  financial  condi- 
tion by  the  management  or  in  the  results  of  op- 
erations included  pursuant  to  the  rules  and  reg- 
ulations of  the  Commission: 

"(D)  any  statement  of  the  assumptions  under- 
lying or  relating  to  any  statement  described  in 
subparagraph  (A).  (B).  or  (C): 

"(E)  any  report  issued  by  an  outside  reviewer 
retained  by  an  issuer,  to  the  extent  that  the  re- 


port assesses  a  forward-looking  statement  made 
by  the  issuer:  or 

"(F)  a  statement  contaunng  a  projection  or 
estimate  of  such  other  items  as  may  be  specified 
by  rule  or  regulation  of  the  Commission.      '■ 

"(2)  IxvESTMEXT  cosiPASY.—The  term  'invest- 
ment company'  has  the  same  meaning  as  in  sec- 
tion 3(a)  of  the  Investment  Company  Act  of 
1940. 

"(3)   GOIXG  PRIVATE  TRAXSACTIOS.—The   term 

going  private  transaction'  has  the  meaning 
given  that  term  underthe  rules  or  regulations  of 
the  Commission  issued  pursuant  to  section  13(e). 

"(4)  PERSOX  ACTIXG  OX  BEHALF  OF  AS  IS- 
SUER.— The  term  'person  acting  on  behalf  of  an 
issuer'  means  any  officer,  director,  or  employee 
of  such  issuer. 

"(5)  Other  terms.— The  terms  blank  check 
company',  rollup  transaction',  'partnership', 
'limited  liability  company',  'executive  officer  of 
an  entity'  and  direct  participation  investment 
program',  have  the  meanings  given  those  terms 
by  rule  or  regulation  of  the  Commission.". 
SBC.  103.  KUmNATlON  OF  CERTAIN  ABl'SAT 
PRACTICES. 

(a)  Prohibitiox  OF  Referral  FEES.—Section 
15(c)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  PROHIBITIOX  OF  REFERRAL  FEES.—So 
broker  or  dealer,  or  person  associated  with  a 
broker  or  dealer,  may  solicit  or  accept,  directly 
or  indirectly,  remuneration  for  assisting  an  at- 
torney in  obtaining  the  representation  of  any 
person  in  any  private  action  arising  under  this 
title  or  under  the  Securities  Act  of  1933.". 

(b)  prohibitiox  of  attor.seys'  fees  paid 
From  Commissiox  Disgorgemext  Fuxds.— 

(1)  Securities  act  of  1333.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  lit)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)   PROHIBITIOX   OF  ATTOHSEYS'    FEES  PAID 

FRO.^f  Co.\f.»iSSiOX  DiSGORGESTE.ST  FuxDS.— Ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  expenses  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 

(2)  Securities  excha.\ge  act  of  i9U.— Section 
21(d)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u(d))  is  amended  by  ad^ng  at  the  end 
the  following  new  paragraph: 

"(4)  PROHIBITIOX  OF  ATTORXEYS'  FEES  PAID 
FROM  COMMISSIOX  DISGORGEMEXT  FUXDS.— Ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  expenses  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 

SEC.  104.  AVTUORITr  OF  COMMISSIOS  TO  PROS- 
ECUTE AIDING  AND  ABETTING. 

Section  20  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78t)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"LIABILITY  OF  COXTROLLI.SG  PERSOXS  ASD 
PERSOXS  WHO  AID  ASD  ABET  VIOLATIOXS": 

and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  PROSECUTIOX  of  PERSOXS   WHO  AID  ASD 

ABET  VIOLATIOXS. — For  purposes  of  any  action 
brought  by  the  Commission  under  paragraph  (1) 


or  (3)  of  section  21(d),  any  person  that  know- 
ingly provides  substantial  assistance  to  another 
person  in  violation  of  a  provision  of  this  title,  or 
of  any  rule  or  regulation  issued  under  this  title, 
shall  be  deemed  to  be  in  violation  of  such  provi- 
sion to  the  same  extent  as  the  person  to  whom 
such  assistance  is  provided.". 
SEC.  105.  LOSS  CAVSA-nON. 

Section  12  of  the  Securities  Act  of  1933  (15 
U.S.C.  771)  is  amended— 

(1)  by  inserting  "(a)  Ix  Gexeral.—"  before 
"Any  person": 

(2)  by  inserting  ".  subject  to  subsection  (b)," 
after  "shall  be  liable":  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  Loss  CAUSATIOX.—In  an  action  described 
in  subsection  (a)(2).  if  the  person  who  offered  or 
sold  such  security  proves  that  any  portion  or  all 
of  the  amount  recoverable  under  subsection 
(a)(2)  represents  other  than  the  depreciation  in 
value  of  the  subject  security  resulting  from  such 
part  of  the  prospectus  or  oral  communication, 
with  respect  to  which  the  liability  of  that  person 
is  asserted,  not  being  true  or  omitting  to  state  a 
material  fact  required  to  be  stated  therein  or 
necessary  to  make  the  statement  not  misleading, 
then  such  portion  or  amount,  as  the  case  may 
be.  shall  not  be  recoverable". 

SEC.  106.  STIDY  .\SD  REPORT  O.V  PROTECTIONS 
FOR  SENIOR  riTIZESS  AND  QUALI- 
FIED RETIREMENT  PLANS. 

(a)  Ix  GEXER.AL.—.\'ot  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the  Se- 
curities and  Exchange  Commission  shall — 

(1)  determine  whether  investors  that  are  sen- 
ior citizens  or  qualified  retirement  plans  require 
greater  protection  against  securities  fraud  than 
is  provided  in  this  Act  and  the  amendments 
made  by  this  Act: 

(2)  determine  whether  investors  that  are  sen- 
ior citizens  or  qualified  retirement  plans  have 
been  adversely  impacted  by  abusive  or  unneces- 
sary securities  fraud  litigation,  and  whether  the 
provisions  in  this  .Act  or  amendments  made  by 
this  Act  are  sufficient  to  protect  their  invest- 
ments from  such  litigation:  and 

(3)  if  so.  submit  to  the  Congress  a  report  con- 
taining recommendations  on  protections  from  se- 
curities fraud  and  abusive  or  unnecessary  secu- 
rities fraud  litigation  that  the  Commission  deter- 
mines to  be  appropriate  to  thoroughly  protect 
such  investors. 

(b)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "qualified  retirement  plan"  has 
the  same  rneanmg  as  in  section  4974(c)  of  the  In- 
ternal Revenue  Code  of  1986:  and 

(2)  the  term  "senior  citizen  "  means  an  indi- 
vidual who  is  62  years  of  age  or  older  as  of  the 
date  of  the  securities  transaction  at  issue. 

SEC.  107.  AME.\nMf:\T  TO  R-ACKETEER  ISTLf 
E.SCED  .A-NU  CORJiUPr  ORG.\.\TZA 
TIONS  .ACT. 

Section  l:"..-!'.  .  .f  title  IS.  United  States  Code. 
is  amended  by  inserting  before  the  period  ".  ex- 
cept that  no  person  may  rely  upon  any  conduct 
that  would  have  been  actionable  as  fraud  in  the 
purchase  or  sale  of  securities  to  establish  a  vio- 
lation of  section  1962.  The  exception  contained 
in  the  preceding  sentence  does  not  apply  to  an 
action  against  any  person  that  is  criminally 
convicted  in  connection  with  the  fraud,  in 
which  case  the  statute  of  limitations  shall  start 
to  run  on  the  date  on  which  the  conviction  be- 
comes final  ". 

SEC.  108.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  title  I  of  the  Securities  Exchange  Act  of 
1934  or  title  I  of  the  Securities  Act  of  1933.  com- 
menced before  and  pending  on  the  date  of  en- 
actment of  this  Act. 


TITLE  II—REDl  (  7  lOS  Of  C  ()KR(  P,  E 
SEriLEMLSTS 
SEC.  201.  PROPORTIONATE  UABIUTY. 

(a)  AMESD.MEXT  TO  SECURITIES  AXD  EXCHASGE 

ACT  OF  1934.— Section  21D  the  Securities  Ex- 
change Act  of  1934  (as  added  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  PROPORTIOSATE  LIABILITY.— 

"(1)  APPLICABILITY.— Nothing  in  this  sub- 
section shall  be  construed  to  create,  affect,  or  in 
any  manner  modify,  the  standard  for  liability 
associated  with  any  action  arising  under  the  se- 
curities laws. 

"(2)  Liability  for  damages.— 

"(A)  Joist  .*sd  several  liability.— Any  cov- 
ered person  against  whom  a  final  judgment  is 
entered  m  a  private  action  shall  be  liable  for 
damages  jointly  and  severally  only  if  the  trier  of 
fact  specifically  determines  that  such  covered 
person  knowingly  committed  a  violation  of  the 
securities  laws. 

"(B)  PROPORTIOSATE  LIABILITY.— 

"(i)  Is  GESERAL.— Except  OS  provided  in  para- 
graph (1).  a  covered  person  against  whom  a 
final  judgment  is  entered  m  a  private  action 
shall  be  liable  solely  for  the  portion  of  the  judg- 
ment that  corresponds  to  the  percentage  of  re- 
sponsibility of  that  covered  person,  as  deter- 
mined under  paragraph  (3). 

"(ii)  Recovery  by  asd  costs  of  covered 
PERSOS. — In  any  case  m  which  a  contractual  re- 
lationship permits,  a  covered  person  that  pre- 
vails in  any  private  action  may  recover  the  at- 
torney's fees  and  costs  of  that  covered  person  in 
connection  with  the  action. 

"(3)  DETER.MISATIOS  OF  RESPOSSIBILITY.— 

"(A)  Is  GESERAL.— In  any  private  action,  the 
court  shall  instruct  the  jury  to  answer  special 
interrogatories,  or  if  there  is  no  jury,  shall  tnake 
findings,  with  respect  to  each  covered  person 
and  each  of  the  other  persons  claimed  by  any  of 
the  parties  to  have  caused  or  contributed  to  the 
loss  incurred  by  the  plaintiff,  including  persons 
who  have  entered  into  settlements  with  the 
plaintiff  or  plaintiffs,  concerning — 

"(I)  whether  such  person  violated  the  securi- 
ties liws: 

"(ii)  the  percentage  of  responsibility  of  such 
person,  measured  as  a  percentage  of  the  total 
fault  of  all  persons  who  caused  or  contributed  to 
the  loss  incurred  by  the  plaintiff:  and 

"(Hi)  whether  such  person  knowingly  commit- 
ted a  violation  of  the  securities  laws. 

"(B)  COSTESTS  OF  SPECIAL  ISTERROGATORIES 
OR  FISDISGS.—The  responses  to  interrogatories, 
or  findings,  as  appropriate,  under  subparagraph 
(A)  shall  specify  the  total  amount  of  damages 
that  the  plaintiff  is  entitled  to  recover  and  the 
percentage  of  responsibility  of  each  covered  per- 
son found  to  have  caused  or  contributed  to  the 
loss  incurred  by  the  plaintiff  or  plaintiffs. 

"(C)  Factors  for  co.\siDERATios.—ln  deter- 
mining the  percentage  of  responsibility  under 
this  paragraph,  the  trier  of  fact  shall  consider— 

"(i)  the  nature  of  the  conduct  of  each  covered 
person  found  to  have  caused  or  contributed  to 
the  loss  incurred  by  the  plaintiff  or  plaintiffs: 
and 

"(ii)  the  nature  and  extent  of  the  causal  rela- 
tionship between  the  conduct  of  each  such  per- 
son and  the  damages  incurred  by  the  plaintiff  or 
plaintiffs. 

"(4)  USCOLLECTIBLE  SHARE.— 

"(A)  Is  GESERAL.— Notwithstanding  para- 
graph (2)(B).  upon  motion  made  not  later  than 
6  months  after  a  final  judgment  is  entered  in 
any  private  action,  the  court  determines  that  all 
or  part  of  the  share  of  the  judgment  of  the  cov- 
ered person  is  not  collectible  against  that  cov- 
ered person,  and  is  also  not  collectible  against  a 
covered  person  described  in  paragraph  (2)(A). 
each  covered  person  described  in  paragraph 
(2)(B)  shall  be  liable  for  the  uncollectible  share 
as  follows: 
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"(i)  PERCESTAGE  OF  SET  WORTH.— Each  cov- 
ered person  shall  be  jointly  and  severally  liable 
for  the  uncollectible  share  if  the  plaintiff  estab- 
lishes that — 

"(I)  the  plaintiff  is  an  individual  whose  recov- 
erable damages  under  the  final  judgment  are 
equal  to  more  than  10  percent  of  the  net  worth 
of  the  plaintiff:  and 

"(II)  the  net  worth  of  the  plaintiff  is  equal  to 
less  than  $200,000. 

••(»>  Other  PLAiSTiFFS.—With  respect  to  any 
plaintiff  not  described  m  subclauses  (I)  and  (II) 
of  clause  (i),  each  covered  person  shall  be  liable 
for  the  uncollectible  share  in  proportion  to  the 
percentage  of  responsibility  of  that  covered  per- 
son, except  that  the  total  liability  of  a  covered 
person  under  this  clause  may  not  exceed  50  per- 
cent of  the  proportionate  share  of  that  covered 
person,  as  determined  under  paragraph  (3)<B). 

"fiii)  .\ET  WORTH.— For  purposes  of  this  sub- 
paragraph, net  worth  shall  be  determined  as  of 
the  date  immediately  preceding  the  date  of  the 
purchase  or  sale  (as  applicable)  by  the  plaintiff 
of  the  security  that  is  the  subject  of  the  action, 
and  shall  be  equal  to  the  fair  market  value  of 
assets,  minus  liabilities,  including  the  net  value 
of  the  investments  of  the  plaintiff  in  real  and 
personal  property  (including  personal  resi- 
dences). 

"(B)  Overall  limit.— In  no  case  shall  the 
total  payments  required  pursuant  to  subpara- 
graph (A)  exceed  the  amount  of  the  uncollectible 
share. 

"(C)  Covered  persoss  subject  to  costribu- 
Tios. — A  covered  person  against  whom  judg- 
ment is  not  collectible  shall  be  subject  to  con- 
tribution and  to  any  continuing  liability  to  the 
plaintiff  on  the  judgment. 

"(5)  Right  of  costributios.—To  the  extent 
that  a  covered  person  is  required  to  make  an  ad- 
ditional payment  pursuant  to  paragraph  (4). 
that  covered  person  may  recover  contribution— 

"(A)  from  the  covered  person  originally  liable 
to  make  the  payment: 

"(B)  from  any  covered  person  liable  jointly 
and  severally  pursuant  to  paragraph  (2)(A): 

"lO  from  any  covered  person  held  proportion- 
ately liable  pursuant  to  this  paragraph  who  is 
liable  to  rnake  the  same  payment  and  has  paid 
less  than  his  or  her  proportionate  share  of  that 
payment:  or 

"(D)  from  any  other  person  responsible  for  the 
conduct  giving  rise  to  the  payment  that  would 
have  been  liable  to  make  the  same  payment. 

"(6)  .\o.\DisCLOSURE  TO  JURY —The  Standard 
for  allocation  of  damages  under  paragraphs  I2) 
and  (3)  and  the  procedure  for  reallocation  of 
uncollectible  shares  under  paragraph  (4)  shall 
not  be  disclosed  to  members  of  the  jury. 

"(7)  Settlemest  discharge.— 

"(A)  Is  GESERAL.— A  covered  person  who  set- 
tles any  private  action  at  any  time  before  final 
verdict  or  judgment  shall  be  discharged  from  all 
claims  for  contribution  brought  by  other  per- 
sons. Upon  entry  of  the  settlement  by  the  court, 
the  court  shall  enter  a  bar  order  constituting  the 
final  discharge  of  all  obligations  to  the  plaintiff 
of  the  settling  covered  person  arising  out  of  the 
action.  The  order  shall  bar  all  future  claims  for 
contribution  arising  out  of  the  action— 

"(i)  by  any  person  against  the  settling  covered 
person:  and 

"(ii)  by  the  settling  covered  person  against 
any  person,  other  than  a  person  whose  liability 
has  been  extinguished  by  the  settlement  of  the 
settling  covered  person. 

"(B)  REDUCTlOS.—lf  a  covered  person  enters 
into  a  settlement  with  the  plaintiff  prior  to  final 
verdict  or  judgment,  the  verdict  or  judgment 
shall  be  reduced  by  the  greater  of— 

"(i)  an  amount  that  corresponds  to  the  per- 
centage of  responsibility  of  that  covered  person: 
or 

"fiij  the  amount  paid  to  the  plaintiff  by  that 
covered  person. 
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■  (<9>  CosTRtBVTtOS. — A  covered  person  who 
becomes  jointly  and  severally  liable  for  damages 
in  any  private  action  may  recover  contribution 
from  any  other  person  who.  if  joined  in  the 
original  action,  would  have  been  liable  for  the 
same  damages.  A  claim  for  contribution  shall  be 
determined  based  on  the  percentage  of  respon- 
sibility of  the  claimant  and  of  each  person 
against  whom  a  claim  for  contribution  is  made. 

•Y9;  STATVTE  OF  U.'UlTATtOSS  FOR  C0.\TR1BV- 

Tios.—ln  any  private  action  determining  liabil- 
ity, an  action  for  contribution  shall  be  brought 
not  later  than  6  months  after  the  entry  of  a 
final,  nonappealable  judgment  in  the  action,  ex- 
cept that  an  action  for  contribution  brought  by 
a  covered  person  who  was  required  to  make  an 
additional  payment  pursuant  to  paragraph  (4) 
may  be  brought  not  later  than  6  months  after 
the  date  on  which  such  payment  was  made. 

"(lOi  DEFisnioss.—For  purposes  of  this  sub- 
section— 

"(A)  a  covered  person  'knowingly  commits  a 
violation  of  the  securities  laws' — 

"YO  with  respect  to  an  action  that  is  based  on 
an  untrue  statement  of  material  fact  or  omission 
of  a  rrfaterial  fact  necessary  to  make  the'^^ate- 
ment  not  misleading,  if—  -* 

"(1)  that  covered  person  makes  an  untrue 
statement  of  a  material  fact,  with  actual  knowl- 
edge that  the  representation  is  false,  or  omits  to 
state  a  fact  necessary  in  order  to  make  the  state- 
ment made  not  misleading,  with  actual  knowl- 
edge that,  as  a  result  of  the  omission,  one  of  the 
material  representations  of  the  covered  person  is 
false:  and 

"(II)  persons  are  likely  to  reasonably  rely  on 
that  misrepresentation  or  omission:  and 

"(ii)  with  respect  to  an  action  that  is  based  on 
any  conduct  that  is  not  described  in  clause  (i). 
if  that  covered  person  engages  in  that  conduct 
with  actual  knowledge  of  the  facts  and  cir- 
cumstances that  make  the  conduct  of  that  cov- 
ered person  a  violation  of  the  securities  laws: 

"(B)  reckless  conduct  by  a  covered  person 
shall  not  be  construed  to  constitute  a  knowing 
commission  of  a  violation  of  the  securities  laws 
by  that  cornered  person: 

"(C)  the  term  covered  person'  means— 

"(i)  a  defendant  in  any  private  action  arising 
under  this  title:  or 

""(ii)  a  defendant  in  any  private  action  arising 
under  section  II  of  the  Securities  Act  of  1933, 
who  is  an  outside  director  of  the  issuer  of  the  se- 
curities that  are  the  subject  of  the  action,  and 

"(D)  the  term  "outside  director'  shall  have  the 
meaning  given  such  term  by  rule  or  regulation 
of  the  Commission.  ". 

(b)   AMESDMESTS  TO   THE  SECURmES  ACT  OF 

1933.— Section  11(f)  of  the  Securities  Act  of  1933 
(12  U.S.C.  77k(f))  is  amended— 

(1)  by  striking  "All"  and  inserting  ""(1)  Except 
as  provided  in  paragraph  (2).  all":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(2)(A)  The  liability  of  an  outside  director 
under  subsection  (e)  shall  be  determined  in  ac- 
cordance with  section  38  of  the  Securities  Ex- 
change Act  of  1934. 

""(B)  For  purposes  of  this  paragraph,  the  term 
"outside  director"  shall  have  the  meaning  given 
such  term  by  rule  or  regulation  of  the  Commis- 
sion ."". 

SEC.  302.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  the  securities  laws  commenced  before  and 
pending  on  the  date  of  enactment  of  this  Act. 

SEC.  203.  RULE  OF  CONS"niUCTlON. 

Sothing  in  this  Act  or  the  amendments  made 
by  this  Act  shall  be  deemed  to  create  or  ratify 
any  implied  private  right  of  action,  or  to  prevent 
the  Commission,  by  rule  or  regulation,  from  re- 
stricting or  otherwise  regulating  private  actions 
under  the  Securities  Exchange  Act  of  1934. 


TiTi.F  III-  ArniroK  disclosure  of 

C()RP()R.ME  fltWD 
SEC.  301.  FRAUD  DETECnOS  AND  DISCLOSURE. 

(a)  Is  GE.sERAL.—The  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  in- 
serting immediately  after  section  10  the  follow- 
ing new  section: 
'SEC.  lOA.  AUDIT  REQLIREMESTS. 

"(a)  /.v  GE\ERAl.—Each  audit  required  pursu- 
ant to  this  title  of  the  financial  statements  of  an 
issuer  by  an  independent  public  accountant 
shall  include,  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  may  be  modified 
or  supplemented  from  time  to  time  by  the  Com- 
mission— 

"(1)  procedures  designed  to  provide  reasonable 
assurance  of  detecting  illegal  acts  that  would 
have  a  direct  and  material  effect  on  the  deter- 
mination of  financial  statement  amounts: 

"(2)  procedures  designed  to  identify  related 
party  transactions  that  are  material  to  the  fi- 
nancial statements  or  otherwise  require  disclo- 
sure therein:  and 

"(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  ability  of  the  issuer  to 
continue  as  a  going  concern  during  the  ensuing 
fiscal  year. 

""(b)  Required  respo.sse  To  audit  Discov- 
eries.— 

"(1)  iwestigattos'  a.\d  report  to  .\ia.\age- 
AfE.VT. — //.  in  the  course  of  conducting  an  audit 
pursuant  to  this  title  to  which  subsection  (a)  ap- 
plies, the  independent  public  accountant  detects 
or  otherwise  becomes  aware  of  information  indi- 
cating that  an  illegal  act  I  whether  or  not  per- 
ceived to  have  a  material  effect  on  the  financial 
statements  of  the  issuer)  has  or  may  have  oc- 
curred, the  accountant  shall,  in  accordance 
with  generally  acceptea  auditing  standards,  as 
may  be  modified  or  supplemented  from  time  to 
time  by  the  Commission — 

"(A)(1)  determine  whether  u  is  likely  that  an 
illegal  act  has  occurred:  and 

""(ii)  if  so,  determine  and  consider  the  possible 
effect  of  the  illegal  act  on  the  financial  state- 
ments of  the  issuer,  including  any  contingent 
monetary  effects,  such  as  fines,  penalties,  and 
damages:  and 

"(B)  as  soon  as  practicable,  inform  the  appro- 
priate level  of  the  management  of  the  issuer  and 
assure  that  the  audit  committee  of  the  issuer,  or 
the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  such  a  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  at- 
tention of  such  accountant  in  the  course  of  the 
audit,  unless  the  illegal  act  is  clearly  incon- 
sequential. 

""(2)  Response  to  failure  to  take  remedial 
ACTio.\. — //'.  after  determining  that  the  audit 
committee  of  the  board  of  directors  of  the  issuer, 
or  the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  an  audit  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  at- 
tention of  the  accountant  in  the  course  of  the 
audit  of  such  accountant,  the  independent  pub- 
lic accountant  concludes  that — 

"(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer; 

"(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused  senior 
management  to  take,  timely  and  appropriate  re- 
medial actions  with  respect  to  the  illegal  act; 
and 

""(C)  the  failure  to  take  remedial  action  is  rea- 
sonably expected  to  warrant  departure  from  a 
standard  report  of  the  auditor,  when  made,  or 
warrant  resignation  from  the  audit  engagement: 
the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  conclu- 
sions to  the  board  of  directors. 

"(3)     .VOTICE    TO    C0.W.W/S5/0,V.     RESPO.^SE    TO 

FAILURE  TO  .\OTlFY.—An  issuer  whose  board  of 


directors  receives  a  report  under  paragraph  (2) 
shall  inform  the  Commission  by  notice  not  later 
than  I  business  day  after  the  receipt  of  such  re- 
port and  shall  furnish  the  independent  public 
accountant  making  such  report  with  a  copy  of 
the  notice  furnished  to  the  Commission.  If  the 
independent  public  accountant  fails  to  receive  a 
copy  of  the  notice  before  the  expiration  of  the 
required  1 -business-day  period,  the  independent 
public  accountant  shall— 

"(A)  resign  from  the  engagement:  or 

"(B)  furnish  to  the  Commission  a  copy  of  its 
report  (or  the  documentation  of  any  oral  report 
given)  not  later  than  I  business  day  following 
such  failure  to  receive  notice. 

"(4)  Report  after  RESiasATios.—lf  an  inde- 
pendent public  accountant  resigns  from  an  en- 
gagement under  paragraph  (3)(A),  the  account- 
ant shall,  not  later  than  1  business  day  follow- 
ing the  failure  by  the  issuer  to  notify  the  Com- 
mission under  paragraph  (3),  furnish  to  the 
Commission  a  copy  of  the  accountant"s  report 
(or  the  documentation  of  any  oral  report  given). 

""(c)  AUDITOR  Liability  Limit  atios.— No 
independent  public  accountant  shall  be  liable  in 
a  private  action  for  any  finding,  conclusion,  or 
statement  expressed  in  a  report  made  pursuant 
to  paragraph  (3)  or  (4)  of  subsection  lb),  includ- 
ing any  rule  promulgated  pursuant  thereto. 

"(d)  Civil  Penalties  is  cease- asd-Desist 
PROCEEDISGS.—If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  proceed- 
ing instituted  pursuant  to  section  21C.  that  an 
independent  public  accountant  has  willfully 
violated  paragraph  (3)  or  (4)  of  subsection  (b), 
the  Commission  may,  in  addition  to  entering  an 
order  under  section  21C,  impose  a  civil  penalty 
against  the  independent  public  accountant  and 
any  other  person  that  the  Commission  finds  was 
a  cause  of  such  violation.  The  determination  to 
impose  a  civil  penalty  and  the  amount  of  the 
penalty  shall  be  governed  by  the  standards  set 
forth  in  section  21B. 

"(e)  Preservatios  of  Existi.\g  authority.— 
Except  as  provided  in  subsection  (d),  nothing  in 
this  section  shall  be  held  to  limit  or  otherwise 
affect  the  authority  of  the  Commission  under 
this  title. 

""(f)  Defisitio\.—.As  used  in  this  section,  the 
term  "illegal  act'  means  an  act  or  omission  that 
violates  any  law,  or  any  rule  or  regulation  hav- 
ing the  force  of  law.". 

(b)  Effective  Dates.— The  amendment  made 
by  subsection  (a)  shall  apply  to  each  annual  re- 
port— 

(1)  for  any  period  beginning  on  or  after  Janu- 
ary 1.  1996,  with  respect  to  any  registrant  that 
is  required  to  file  selected  quarterly  financial 
data  pursuant  to  the  rules  or  regulations  of  the 
Securities  and  Exchange  Commission:  and 

(2)  for  any  period  beginning  on  or  after  Janu- 
ary 1.  1997,  with  respect  to  any  other  registrant. 

And  the  Senate  agrree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill,  and  agree  to  the  same. 

From  the  Committee  on  Commerce,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Thomas  Blilev. 
BILLV  Talzin, 
Jack  Fields, 
Chris  Cox. 
Richard  F.  White, 
Anna  G.  Eshoo, 
As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Bill  McCollum. 
Managers  on  the  Part  of  the  House. 

ALFONSE  D'AMATO. 

Phil  Gramm. 


ROBERT  F.  Bennett, 
Rod  Grams, 
Pete  v.  Domemci, 
Christopher  dodd, 
JOHN  F.  Kerry. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  1058)  to 
reform  Federal  securities  litigation,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

State.ment  of  Managers— The  ■Private 
Securities  Litigation  Reform  act  of  1995  " 

The  overriding  purpose  of  our  Nation's  se- 
curities laws  Is  to  protect  Investors  and  to 
maintain  confidence  In  the  securities  mar- 
kets, so  that  our  national  savings,  capital 
formation  and  investment  may  grow  for  the 
benefit  of  all  Americans. 

The  private  securities  litigation  system  Is 
too  Important  to  the  Integrity  of  American 
capital  markets  to  allow  this  system  to  be 
undermined  by  those  who  seek  to  line  their 
own  pockets  by  bringing  abusive  and 
merltless  suits.  Private  securities  litigation 
is  an  Indispensable  tool  with  which  de- 
frauded investors  can  recover  their  losses 
without  having  to  rely  upon  government  ac- 
tion. Such  private  lawsuits  promote  public 
and  global  confidence  In  our  capital  markets 
and  help  to  deter  wrongdoing  and  to  guaran- 
tee that  corporate  officers,  auditors,  direc- 
tors, lawyers  and  others  properly  perform 
their  Jobs.  This  legislation  seeks  to  return 
the  securities  litigation  system  to  that  high 
standard. 

Congress  has  been  prompted  by  significant 
evidence  of  abuse  in  private  securities  law- 
suits to  enact  reforms  to  protect  investors 
and  maintain  confidence  In  our  capital  mar- 
kets. The  House  and  Senate  Committees 
heard  evidence  that  abusive  practices  com- 
mitted in  private  securities  litigation  In- 
clude: (li  the  routine  filing  of  lawsuits 
against  Issuers  of  securities  and  others 
whenever  there  is  a  significant  change  in  an 
issuer's  stock  price,  without  regard  to  any 
underlying  culpability  of  the  issuer,  and 
with  only  faint  hope  that  the  discovery  proc- 
ess might  lead  eventually  to  some  plausible 
cause  of  action;  (21  the  targeting  of  deep 
pocket  defendants,  including  accountants, 
underwriters,  and  individuals  who  may  be 
covered  by  Insurance,  without  regard  to 
their  actual  culpability;  (3)  the  abuse  of  the 
discovery  process  to  Impose  costs  so  burden- 
some that  it  is  often  economical  for  the  vic- 
timized party  to  settle:  and  i4)  the  manipula- 
tion by  class  action  lawyers  of  the  clients 
whom  they  purportedly  represent.  These  se- 
rious injuries  to  innocent  parties  are 
compounded  by  the  reluctance  of  many 
judges  to  Impose  sanctions  under  Federal 
Rule  of  Civil  Procedure  11,  except  in  those 
cases  involving  truly  outrageous  mis- 
conduct. At  the  same  time,  the  investing 
public  and  the  entire  U.S.  economy  have 
been  injured  by  the  unwillingness  of  the  best 
qualified  persons  to  serve  on  boards  of  direc- 
tors and  of  issuers  to  discuss  publicly  their 
future  prospects,  because  of  fear  of  baseless 
and  extortionate  securities  lawsuits. 

In  these  and  other  examples  of  abusive  and 
manipulative  securities  litigation.  Innocent 
parties  are  often  forced  to  pay  exorbitant 
"settlements.  "   When  an  Insurer  must  pay 


lawyers'  fees,  make  settlement  payments, 
and  expend  management  and  employee  re- 
sources in  defending  a  merltless  suit,  the  is- 
suers' own  Investors  suffer.  Investors  always 
are  the  ultimate  losers  when  extortionate 
"settlements  "  are  extracted  from  issuers. 

This  Conference  Report  seeks  to  protect 
investors,  issuers,  and  all  who  are  associated 
with  our  capital  markets  from  abusive  secu- 
rities litigation.  This  legislation  implements 
needed  procedural  protections  to  discoarage 
frivolous  litigation.  It  protects  outside  direc- 
tors, and  others  who  may  be  sued  for  non- 
knowing  securities  law  violations,  from  li- 
ability for  damage  actually  caused  by  others. 
It  reforms  discovery  rules  to  minimize  costs 
Incurred  during  the  pendency  of  a  motion  to 
dismiss  or  a  motion  for  summary  Judgment. 
It  protects  Investors  who  Join  class  actions 
against  lawyer-driven  lawsuits  by  giving 
control  of  the  litigation  to  lead  plaintiffs 
with  substantial  holdings  of  the  securities  of 
the  Issuer.  It  gives  victims  of  abusive  securi- 
ties lawsuits  the  opportunity  to  recover 
their  attorneys'  fees  at  the  conclusion  of  an 
action.  And  It  establishes  a  safe  harbor  for 
forward  looking  statements,  to  encourage  Is- 
suers to  disseminate  relevant  Information  to 
the  market  without  fear  of  open-ended  liabil- 
ity. 

private  securities  litigation  reform 

Section  101  contains  provisions  to  reform 
abusive  securities  class  action  litigation.  It 
amends  the  Securities  Act  of  1933  (the  "1933 
Act")  by  adding  a  new  section  27  and  the  Se- 
curities Exchange  Act  of  1934  (the  "1934 
Act")  by  adding  a  new  section  21D.  These 
provisions  are  intended  to  encourage  the 
most  capable  representatives  of  the  plaintiff 
class  to  participate  -In  class  action  litigation 
and  to  exercise  supervision  and  control  of 
the  lawyers  for  the  class.  These  provisions 
are  Intended  to  Increase  the  likelihood  that 
parties  with  significant  holdings  in  Issuers, 
whose  interests  are  more  strongly  aligned 
with  the  class  of  shareholders,  will  partici- 
pate in  the  litigation  and  exercise  control 
over  the  selection  and  actions  of  plaintiffs 
counsel.  The  legislation  also  provides  that 
all  discovery  Is  stayed  during  the  pendency 
of  any  motion  to  dismiss  or  for  summary 
Judgment.  These  stay  of  discovery  provisions 
are  intended  to  prevent  unnecessary  imfwsl- 
tion  of  discovery  costs  on  defendants. 

THE  PROFESSIONAL  PLAINTIFF  .*ND  LEAD 
PLAINTIFF  PROBLEMS 

House  and  Senate  Committee  hearings  on 
securities  litigation  reform  demonstrated 
the  need  to  reform  abuses  involving  the  use 
of  "professional  plaintiffs'  and  the  race  to 
the  courthouse  to  file  the  complaint. 

Professional  plaintiffs  who  own  a  nominal 
number  of  shares  in  a  wide  array  of  public 
companies  permit  lawyers  readily  to  file 
abusive  securities  class  action  lawsuits. 
Floor  debate  In  the  Senate  highlighted  that 
many  of  the  "world's  unlucklest  investors  " 
repeatedly  appear  as  lead  plaintiffs  In  securi- 
ties class  action  lawsuits.  These  lead  plain- 
tiffs often  receive  compensation  in  the  form 
of  bounty  payments  or  bonuses. 

The  Conference  Committee  believes  these 
practices  have  encouraged  the  filing  of  abu- 
sive cases.  Lead  plaintiffs  are  not  entitled  to 
a  bounty  for  their  services.  Individuals  who 
are  motivated  by  the  payment  of  a  bounty  or 
bonus  should  not  be  permitted  to  serve  as 
lead  plaintiffs.  These  Individuals  do  not  ade- 
quately represent  other  shareholders — in 
many  cases  the  "lead  plaintiff  has  not  even 
read  the  complaint. 

The  Conference  Committee  believes  that 
several  new  rules  will  effectively  discourage 
the  use  of  professional  plaintiffs. 


Plaintiff  certification  of  the  complaint 

This  legislation  requires.  In  new  section 
27(a)(2)  of  the  1933  Act  and  new  section 
2iD(a)(2i  of  the  1934  Act.  that  the  lead  plain- 
tiff file  a  sworn  certified  statement  with  the 
complaint.  The  statement  must  certify  that 
the  plaintiff:  (a)  reviewed  and  authorized  the 
filing  of  the  complaint;  (b)  did  not  purchase 
the  securities  at  the  direction  of  counsel  or 
in  order  to  participate  In  a  lawsuit;  and  (O  is 
willing  to  serve  as  the  lead  plaintiff  on  be- 
half of  the  class.  To  further  deter  the  use  of 
professional  plaintiffs,  the  plaintiff  must 
also  Identify  any  transactions  in  the  securi- 
ties covered  by  the  class  period,  and  any 
other  lawsuits  In  which  the  plaintiff  has 
sought  to  serve  as  lead  plaintiff  In  the  last 
three  years.' 

Method  for  determining  the  ""most  adequate 
plaintiff"' 

The  Conference  Committee  was  also  trou- 
bled by  the  plaintiffs'  lawyers  "race  to  the 
courthouse"  to  be  the  first  to  file  a  securi- 
ties class  action  opmplalnt.  This  race  has 
caused  plaintiffs'  attorneys  to  become  fleet 
of  foot  and  sleight  of  hand.  Most  often  speed 
has  replaced  diligence  in  drafting  com- 
plaints. The  Conference  Committee  believes 
two  incentives  have  driven  plaintiffs'  law- 
yers to  be  the  first  to  file.  First,  courts  tra- 
ditionally appoint  counsel  In  class  action 
lawsuits  on  a  "first  come,  first  serve"  basis. 
Courts  often  afford  insufficient  consider- 
ation to  the  most  thoroughly  researched,  but 
later  filed,  complaint.  The  second  incentive 
Involves  the  court's  decision  as  to  who  will 
become  lead  plaintiff.  Generally,  the  first 
lawsuit  filed  also  determines  the  lead  plain- 
tiff. 

The  Conference  Committee  believes  that 
the  selection  of  the  lead  plaintiff  and  lead 
counsel  should  rest  on  considerations  other 
than  how  quickly  a  plaintiff  has  filed  Its 
complaint.  As  a  result,  this  legislation  estab- 
lishes new  procedures  for  the  appointment  of 
the  lead  plaintiff  and  lead  counsel  in  securi- 
ties class  actions  In  new  section  27(a)(3)  of 
the  1933  Act  and  new  section  21D(a)(3)  of  the 
1934  Act. 

A  plaintiff  filing  a  securities  class  action 
must,  within  20  days  of  filing  a  complaint, 
provide  notice  to  members  of  the  purported 
class  In  a  widely  circulated  business  publica- 
tion. This  notice  must  identify  the  claims  al- 
leged In  the  lawsuit  and  the  purported  class 
period  and  inform  potential  class  members 
that,  within  60  days,  they  may  move  to  ser\-e 
as  the  lead  plaintiff.  Members  of  the  pur- 
ported class  who  seek  to  serve  as  lead  plain- 
tiff do  not  have  to  file  the  certification  filing 
as  part  of  this  motion.  "Publication"  In- 
cludes a  variety  of  media.  Including  wire, 
electronic  or  computer  services. ^ 

Within  90  days  of  the  published  notice,  the 
court  must  consider  motions  made  under 
this  section  and  appoint  the  lead  plaintiff.  If 
a  motion  has  been  filed  to  consolidate  mul- 
tiple class  actions  brought  on  behalf  of  the 
same  class,  the  court  will  not  appoint  a  lead 
plaintiff  until  after  consideration  of  the  mo- 
tion. 

The  current  system  often  works  to  prevent 
Institutional  Investors  from  selecting  coun- 
sel or  serving  as  lead  plaintiff  in  class  ac- 
tions.' The  Conference  Committee  seeks  to 
increase  the  likelihood  that  institutional  In- 
vestors will  serve  as  lead  plaintiffs  by  requir- 
ing courts  to  presume  that  the  member  of 
the  purported  class  with  the  largest  financial 
stake  In  the  relief  sought  is  the  "most  ade- 
quate plaintiff." 


Footnotes  at  end  of  article. 
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The  Conference  Committee  believes  that 
Increasing  the  role  of  Institutional  Investors 
In  class  actions  will  ultimately  benefit 
shareholders  and  assist  courts  by  improving 
the  quality  of  representation  In  securities 
class  actions.  Institutional  investors  are 
America's  largest  shareholders,  with  about 
J9.5  trillion  In  assets,  accounting  for  51%  of 
the  equity  market.  According  to  one  rep- 
resentative of  Institutional  Investors:  "As 
the  largest  shareholders  In  most  companies, 
we  are  the  ones  who  have  the  most  to  gain 
from  meritorious  securities  litigation."^ 

Several  Senators  expressed  concern  during 
floor  consideration  of  this  legislation  that 
preference  would  be  given  to  large  investors, 
and  that  large  Investors  might  conspire  with 
the  defendant  company's  management.  The 
Conference  Committee  believes,  however, 
that  with  pension  funds  accounting  for  J4.5 
trillion 5  or  nearly  half  of  the  Institutional 
assets.  In  many  cases  the  beneficiaries  of 
pension  funds — small  Investors — ultimately 
have  the  greatest  stake  In  the  outcome  of 
the  lawsuit.  Cumulatively,  these  small  In- 
vestors represent  a  single  large  Investor  In- 
terest. Institutional  Investors  and  other 
class  members  with  large  amounts  at  stake 
win  represent  the  Interests  of  the  plaintiff 
class  more  effectively  than  class  members 
with  small  amounts  at  stake.  The  claims  of 
both  types  of  class  members  generally  will 
be  typical. 

The  Conference  Committee  recognizes  the 
potential  conflicts  that  could  be  caused  by 
the  shareholder  with  the  "largest  financial 
stake  "  serving  as  lead  plaintiff.  As  a  result, 
this  presumption  may  be  rebutted  by  evi- 
dence that  the  plaintiff  would  not  fairly  and 
adequately  represent  the  Interests  of  the 
class  or  Is  subject  to  unique  defenses.  Mem- 
bers of  the  purported  class  may  seek  discov- 
ery on  whether  the  presumptively  most  ade- 
quate plaintiff  would  not  adequately  rep- 
resent the  class.  The  provisions  of  the  bill  re- 
lating to  the  appointment  of  a  lead  plaintiff 
are  not  Intended  to  affect  current  law  with 
regard  to  challenges  to  the  adequacy  of  the 
class  representative  or  typicality  of  the 
claims  among  the  class. 

Although  the  most  adequate  plaintiff  pro- 
vision does  not  confer  any  new  fiduciary 
duty  on  institutional  Investors— and  the 
courts  should  not  Impose  such  a  duty — the 
Conference  Committee  nevertheless  Intends 
that  the  lead  plaintiff  provision  will  encour- 
age Institutional  Investors  to  take  a  more 
active  role  In  securities  class  action  law- 
suits. Scholars  predict  that  Increasing  the 
role  of  Institutional  investors  will  benefit 
both  Injured  shareholders  and  courts:  "Insti- 
tutions with  large  stakes  in  class  actions 
have  much  the  same  interests  as  the  plaintiff 
class  generally:  thus,  courts  could  be  more 
confident  settlements  negotiated  under  the 
supervision  of  Institutional  plaintiffs  were 
fair  and  reasonable'  than  Is  the  case  with 
settlements  negotiated  by  unsupervised 
plaintiffs'  attorneys.  "8 

Finally,  this  lead  plaintiff  provision  solves 
the  dilemma  of  who  will  serve  as  class  coun- 
sel. Subject  to  court  approval,  the  most  ade- 
quate plaintiff  retains  class  counsel.  As  a  re- 
sult, the  Conference  Committee  expects  that 
the  plaintiff  will  choose  counsel  rather  than, 
as  Is  true  today,  counsel  choosing  the  plain- 
tiff. The  Conference  Committee  does  not  In- 
tend to  disturb  the  court's  discretion  under 
existing  law  to  approve  or  disapprove  the 
lead  plaintiffs  choice  of  counsel  when  nec- 
essary to  protect  the  Interests  of  the  plain- 
tiff class. 

The  Conference  Report  seeks  to  restrict 
professional  plaintiffs  from  serving  as  lead 


plaintiff  by  limiting  a  person  from  serving  In 
that  capacity  more  than  five  times  In  three 
years.  Institutional  Investors  seeking  to 
serve  as  lead  plaintiff  may  need  to  exceed 
this  limitation  and  do  not  represent  the  type 
of  professional  plaintiff  this  legislation  seeks 
to  restrict.  As  a  result,  the  Conference  Com- 
mittee grants  courts  discretion  to  avoid  the 
unintended  consequence  of  disqualifying  In- 
stitutional Investors  from  serving  more  than 
five  times  In  three  years.  The  Conference 
Committee  does  not  Intend  for  this  provision 
to  operate  at  cross  purposes  with  the  "most 
adequate  plaintiff  provision.  The  Con- 
ference Committee  does  expect,  however, 
that  It  will  be  used  with  vigor  to  limit  the 
activities  of  professional  plaintiffs. 
Limitation  on  lead  plaintiff's  recovery 

This  legislation  also  removes  the  financial 
Incentive  for  becoming  a  lead  plaintiff.  New 
section  27(aH4)  of  the  1933  Act  and  section 
21D(a)(4)  of  the  1934  Act  limits  the  class  rep- 
resentative's recovery  to  his  or  her  pro  rata 
share  of  the  settlement  or  final  Judgment. 
The  lead  plaintiffs  share  of  the  final  Judg- 
ment or  settlement  will  be  calculated  In  the 
same  manner  as  the  shares  of  the  other  class 
members.  The  Conference  Committee  recog- 
nizes that  lead  plaintiffs  should  be  reim- 
bursed for  reasonable  costs  and  expenses  as- 
sociated with  service  as  lead  plaintiff.  In- 
cluding lost  wages,  and  grants  the  courts  dis- 
cretion to  award  fees  accordingly. 

IMPROVEMENTS  TO  THE  SETTLEMENT  PROCESS 

Restriction  on  sealed  settlement  agreements 

New  section  27(a)(5)  of  the  1933  Act  and  sec- 
tion 21D(a)(5)  of  the  1934  Act  generally  bar 
the  filing  of  settlement  agreements  under 
seal.  The  Conference  Committee  recognizes 
that  legitimate  reasons  may  exist  for  the 
court  to  permit  the  entry  of  a  settlement  or 
portions  of  a  settlement  under  seal.  A  party 
must  show  'good  cause,"  I.e.,  that  the  publi- 
cation of  a  portion  or  portions  of  the  settle- 
ment agreement  would  result  In  direct  and 
substantial  harm  to  any  party,  whether  or 
not  a  party  to  the  action.  The  Conference 
Committee  Intends  "direct  and  substantial 
harm  "  to  Include  proof  of  reputatlonal  In- 
Jury  to  a  party. 
Limitation  on  attorney's  fees 

The  House  and  Senate  heard  testimony 
that  counsel  In  securities  class  actions  often 
receive  a  disproportionate  share  of  settle- 
ment awards. 

Under  current  practice,  courts  generally 
award  attorney's  fees  based  on  the  so-called 
"lodestar"  approach — I.e.,  the  court  multi- 
plies the  attorney's  hours  by  a  reasonable 
hourly  fee,  which  may  be  Increased  by  an  ad- 
ditional amount  based  on  risk  or  other  rel- 
evant factors.'  Under  this  approach,  attor- 
ney's fees  can  constitute  35%  or  more  of  the 
entire  settlement  awarded  to  the  class.  The 
Conference  Committee  limits  the  award  of 
attorney's  fees  and  costs  to  counsel  for  a 
class  In  new  section  27(a)(6)  of  the  1933  Act 
and  new  section  21D(a)(6)  of  the  1934  Act  to  a 
reasonable  percentage  of  the  amount  of  re- 
covery awarded  to  the  class.  By  not  fixing 
the  percentage  of  fees  and  costs  counsel  may 
receive,  the  Conference  Committee  Intends 
to  give  the  court  flexibility  In  determining 
what  Is  reasonable  on  a  case-by-case  basis. 
The  Conference  Committee  does  not  Intend 
to  prohibit  use  of  the  lodestar  approach  as  a 
means  of  calculating  attorney's  fees.  The 
provision  focuses  on  the  final  amount  of  fees 
awarded,  not  the  means  by  which  such  fees 
are  calculated. 
Improved  settlernent  notice  to  class  members 

The  House  and  Senate  heard  testimony 
that  class  members  frequently  lack  mean- 


ingful information  about  the  terms  of  the 
proposed  settlement."  Class  members  often 
receive  Insufficient  notice  of  the  t«rms  of  a 
proposed  settlement  and,  thus,  have  no  basis 
to  evaluate  the  settlement.  As  one  bar  asso- 
ciation advised  the  Seriate  Securities  Sub- 
committee, "settlement  notices  provided  to 
class  members  are  often  obtuse  and  confus- 
ing, and  should  be  written  In  plain  Eng- 
lish."' The  Senate  received  similar  testi- 
mony from  a  class  member  In  two  separate 
securities  fraud  lawsuits:  "Nowhere  In  the 
settlement  notices  were  the  stockholders 
told  of  how  much  they  could  expect  to  re- 
cover of  their  losses.  ...  I  feel  that  the  set- 
tlement offer  should  have  told  the  stock- 
holders how  little  of  their  losses  will  be  re- 
covered In  the  settlement,  and  that  this  Is  a 
material  fact  to  the  shareholder's  decision  to 
approve  or  disapprove  the  settlement."  "> 

In  new  section  27(a)(7)  of  the  1933  Act  and 
new  section  21D(a)(7)  of  the  1934  Act,  the 
Conference  Committee  requires  that  certain 
Information  be  Included  In  any  proposed  or 
final  settlement  agreement  disseminated  to 
class  members.  To  ensure  that  critical  infor- 
mation Is  readily  available  to  class  mem- 
bers, the  Conference  Committee  requires 
that  such  Information  appear  In  summary 
form  on  the  cover  page  of  the  notice.  The  no- 
tice must  contain  a  statement  of  the  average 
amount  of  damages  per  share  that  would  be 
recoverable  If  the  settling  parties  can  agree 
on  a  figure,  or  a  statement  from  each  set- 
tling party  on  why  there  Is  disagreement.  It 
must  also  explain  the  attorney's  fees  and 
costs  sought.  The  name,  telephone  number 
and  address  of  counsel  for  the  class  must  be 
provided.  Most  Importantly,  the  notice  must 
Include  a  brief  statement  explaining  the  rea- 
son for  the  proposed  settlement. 

MAJOR  SECURITIES  CLASS  ACTION  ABUSES 

Limits  on  abusive  discovery  to  prevent  "fisfiing 
expedition"  lawsuits 

The  cost  of  discovery  often  forces  Innocent 
parties  to  settle  frivolous  securities  class  ac- 
tions. According  to  the  general  counsel  of  an 
Investment  bank,  "discovery  costs  account 
for  roughly  80%  of  toui  litigation  costs  In 
securities  fraud  cases.""  In  addition,  the 
threat  that  the  time  of  key  employees  will 
be  spent  responding  to  discovery  requests, 
Including  providing  deposition  testimony, 
often  forces  coercive  settlements. 

The  House  and  Senate  heard  testimony 
that  discovery  In  securities  class  actions 
often  resembles  a  fishing  expedition.  As  one 
witness  noted,  "once  the  suit  Is  filed,  the 
plaintiffs  law  firm  proceeds  to  search 
through  all  of  the  company's  documents  and 
take  endless  depositions  for  the  slightest 
positive  comment  which  they  can  claim  In- 
duced the  plaintiff  to  Invest  and  any  shred  of 
evidence  that  the  company  knew  a  downturn 
was  coming."'* 

The  Conference  Committee  provides  In  new 
section  27(b)  of  the  1933  Act  and  new  section 
21D(b)(3)  of  the  1934  Act  that  courts  must 
stay  all  discovery  pending  a  ruling  on  a  mo- 
tion to  dismiss,  unless  exceptional  cir- 
cumstances exist  where  particularized  dis- 
covery Is  necessary  to  preserve  evidence  or 
to  prevent  undue  prejudice  to  a  party.  For 
example,  the  terminal  Illness  of  an  Impor- 
tant witness  might  require  the  deposition  of 
the  witness  prior  to  the  ruling  on  the  motion 
to  dismiss. 

To  ensure  that  relevant  evidence  will  not 
be  lost,  new  section  27(b)  of  the  1933  Act  and 
new  section  21D(b)(3)  of  the  1934  Act  make  It 
unlawful  for  any  person,  upon  receiving  ac- 
tual notice  that  names  that  person  as  a  de- 
fendant, willfully  to  destroy  or  otherwise 
alter    relevant    evidence.    The    Conference 


Committee  Intends  this  provision  to  prohibit 
only  the  willful  alteration  or  destruction  of 
evidence  relevant  to  the  litigation.  The  pro- 
vision does  not  Impose  liability  where  par- 
ties Inadvertently  or  unintentionally  destroy 
what  turn  out  later  to  be  relevant  docu- 
ments. Although  this  prohibition  expressly 
applies  only  to  defendants,  the  Conference 
Committee  believes  that  the  willful  destruc- 
tion of  evidence  by  a  plaintiff  would  be 
equally  Improper,  and  that  courts  have 
ample  authority  to  prevent  such  conduct  or 
to  apply  sanctions  as  appropriate. 
"Fair  share"  rule  of  proportionate  liability 

One  of  the  most  manifestly  unfair  aspects 
of  the  current  system  of  securities  litigation 
is  Its  Imposition  of  liability  on  one  party  for 
Injury  actually  caused  by  another.  Under 
current  law.  a  single  defendant  who  has  been 
found  to  be  1%  liable  may  be  forced  to  pay 
100%  of  the  damages  In  the  case.  The  Con- 
ference Committee  remedies  this  Injustice 
by  providing  a  "fair  share"  system  of  propor- 
tionate liability.  As  former  SEC  Chairman 
Richard  Breeden  testified,  under  the  current 
regime  of  Joint  and  several  liability,  "parties 
who  are  central  to  perpetrating  a  fraud  often 
pay  little.  If  anything.  At  the  same  time, 
those  whose  Involvement  might  be  only  pe- 
ripheral and  lacked  any  deliberate  and 
knowing  participation  In  the  fraud  often  pay 
the  most  In  damages.  "  '* 

The  current  system  of  Joint  and  several  li- 
ability creates  coercive  pressure  for  entirely 
innocent  parties  to  settle  merltless  claims 
rather  than  risk  exposing  themselves  to  li- 
ability for  a  grossly  disproportionate  share 
of  the  damages  in  the  case. 

In  many  cases,  exposure  to  this  kind  of  un- 
limited and  unfair  risk  has  made  it  Impos- 
sible for  firms  to  attract  qualified  persons  to 
serve  as  outside  directors.  Both  the  House 
and  Senate  Committees  repeatedly  heard 
testimony  concerning-  the  chilling  effect  of 
unlimited  exposure  to  merltless  securities 
litigation  on  the  willingness  of  capable  peo- 
ple to  serve  on  company  boards.  SEC  Chair- 
man Levitt  himself  testified  that  "there 
[were]  the  dozen  or  so  entrepreneurial  firms 
whose  invitations  [to  be  an  outside  director] 
I  turned  down  because  they  could  not  ade- 
quately Insure  their  directors  .... 
[C]ountIess  colleagues  In  buslne.ss  have  had 
the  same  experience,  and  the  fact  that  so 
many  qualified  people  have  been  unable  to 
serve  Is.  to  me.  one  of  the  most  lamentable 
problems  of  all."-'  This  result  has  Injured 
the  entire  U.S.  economy. 

Accordingly,  the  Conference  Committee 
has  reformed  the  traditional  rule  of  Joint  and 
several  liability.  The  Conference  Report  spe- 
cifically applies  this  reform  to  the  liability 
of  outside  directors  under  Section  11  of  the 
1933  Act,'*  because  the  current  imposition  of 
Joint  and  several  liability  for  non-knowing 
Section  11  violations  by  outside  directors 
presents  a  particularly  glaring  example  of 
unfairness.  By  relieving  outside  directors  of 
the  specter  of  Joint  and  several  liability 
under  Section  11  for  non-knowing  conduct. 
Section  201  of  the  Conference  Report  will  re- 
duce the  pressure  placed  by  merltless  litiga- 
tion on  the  willingesss  of  capable  outsiders 
to  serve  on  corporate  boards. 

In  addition.  Section  201  will  provide  the 
same  "fair  share  "  rule  of  liability,  rather 
than  Joint  and  several  liability,  for  all  1934 
Act  cases  In  which  liability  can  be  predi- 
cated on  non-knowing  conduct. i« 

In  applying  the  "fair  share"  rule  of  propor- 
tionate liability  to  cases  involving  non- 
knowing  securities  violations,  the  Con- 
ference Committee  explicitly  determined 
that  the  legislation  should  make  no  change 


to  the  state  of  mind  requirements  of  existing 
law.  Accordingly,  the  definition  of  "know- 
ing" conduct  in  the  Conference  Report  is 
written  to  conform  to  existing  statutory 
standards,  and  Section  201  of  the  Conference 
Report  makes  clear  that  the  "fair  share" 
rule  of  proportionate  liability  does  not  cre- 
ate any  new  cause  of  action  or  expand,  di- 
minish, or  otherwise  affect  the  substantive 
standard  for  liability  In  any  action  under  the 
1933  Act  or  the  1934  Act.  This  section  of  the 
Conference  Report  further  provides  that  the 
standard  of  liability  in  any  such  action 
should  be  determined  by  the  pre-existing. 
unamended  statutory  provision  that  creates 
the  cause  of  action,  without  regard  to  this 
provision,  which  applies  solely  to  the  alloca- 
tion of  damages. 

The  Conference  Report  imposes  full  Joint 
and  several  liability,  as  under  current  law. 
on  defendants  who  engage  in  knowing  viola- 
tions of  the  securities  laws.  Defendants  who 
are  found  liable  but  have  not  engaged  In 
knowing  violations  are  responsible  only  for 
their  share  of  the  Judgment  (based  upon  the 
fact  finder's  apportionment  of  responsibil- 
ity), with  two  key  e.xceptlons.  First,  all  de- 
fendants are  Jointly  and  severally  liable  with 
respect  to  the  claims  of  certain  plaintiffs. 
Such  plaintiffs  are  defined  In  the  Conference 
Report  as  those  who  establish  that  d)  they 
are  entitled  to  damages  exceeding  10%  of 
their  net  worth,  and  (11)  their  net  worth  Is 
less  than  $200,000.  The  $200,000  net  worth  test 
does  not  reflect  a  Judgment  by  the  Con- 
ference Committee  that  investors  who  fall 
below  this  standard  are  "small."  unsophisti- 
cated, or  In  need  of  or  entitled  to  any  special 
protection  under  the  securities  laws.  Second, 
If  a  defendant  cannot  pay  their  allocable 
share  of  the  damages  due  to  insolvency,  each 
of  the  other  defendants  must  make  an  addi- 
tional payment— up  to  50%  of  their  own  li- 
ability—to  make  up  the  shortfall  in  the 
plaintiffs  recovery. 

The  Conference  Committee  recognizes  that 
private  parties  may  wish  to  allocate  attor- 
ney"s  fees  and  costs  according  to  a  formula 
negotiated  previously  by  contract.  Accord- 
ingly, the  Conference  Report  provides  that 
where  authorized  by  contract  a  prevailing 
defendant  may  recover  attorney's  fees  and 
costs.  The  Conference  Report  does  not 
change  the  enforceability  of  indemnification 
contracts  in  the  event  of  settlement. 
Attorneys'  fees  awarded  to  prevailing  parties  in 
abusive  litigation 

The  Conference  Committee  recognizes  the 
need  to  reduce  significantly  the  filing  of 
merltless  securities  lawsuits  without  hinder- 
ing the  ability  of  victims  of  fraud  to  pursue 
legitimate  claims.  The  Conference  Commit- 
tee seeks  to  solve  this  problem  by  strength-  ■ 
ening  the  application  of  Rule  11  of  the  Fed- 
eral Rules  of  Civil  Procedure  Inprivate  secu- 
rities actions. 

Existing  Rule  11  has  not  deterred  abusive 
securities  litigation."  Courts  often  fal!  to 
impose  Rule  11  sanctions  even  where  such 
sanctions  are  warranted.  When  sanctions  are 
awarded,  they  are  generally  insufficient  to 
make  whole  the  victim  of  a  Rule  11  viola- 
tion: the  amount  of  the  sanction  Is  limited 
to  an  amount  that  the  court  deems  sufficient 
to  deter  repetition  of  the  sanctioned  con- 
duct, rather  than  imposing  a  sanction  that 
equals  the  costs  Imposed  on  the  victim  by 
the  violation.  Finally,  courts  have  been  un- 
able to  apply  Rule  11  to  the  complaint  in 
such  a  way  that  the  victim  of  the  ensuing 
lawsuit  is  compensated  for  all  attorneys'  fees 
and  costs  incurred  In  the  entire  action. 

The  legislation  gives  teeth  to  Rule  11  in 
new  section  27(c)  of  the  1933  Act  and  new  sec- 


tion 21D(c)  of  the  1934  Act  by  requiring  the 
court  to  include  in  the  record  specific  find- 
ings, at  the  conclusion  of  the  action,  as  to 
whether  all  parties  and  all  attorneys  have 
complied  with  each  requirement  of  Rule  IKb) 
of  the  Federal  Rules  of  Civil  Procedure. 

These  provisions  also  establish  the  pre- 
sumption that  the  appropriate  sanction  for 
filing  a  complaint  that  violates  Rule  IKb)  is 
an  award  to  the  prevailing  party  of  all  attor- 
ney's fees  and  costs  incurred  In  the  entire  ac- 
tion. The  Conference  Report  provides  that.  If 
the  action  Is  brought  for  an  improper  pur- 
pose. Is  unwarranted  by  existing  law  or  le- 
gally frivolous,  is  not  supported  by  facts,  or 
otherwise  fails  to  satisfy  the  requirements 
set  forth  in  Rule  11(b).  the  prevailing  party 
presumptively  will  be  awarded  its  attorneys 
fees  and  costs  for  the  entire  action.  This  pro- 
vision does  not  mean  that  a  party  who  is 
sanctioned  for  only  a  partial  failure  of  the 
complaint  under  Rule  11.  such  as  one  count 
out  of  a  20-eount  complaint,  must  pay  for  all 
of  the  attorney's  fees  and  costs  associated 
with  the  action.  The  Conference  Committee 
expects  that  courts  will  grant  relief  from  the 
presumption  where  a  de  minimis  violation  of 
the  Rule  has  occurred.  Accordingly,  the  Con- 
ference Committee  specifies  that  the  failure 
of  the  complaint  must  be  ""substantial"  and 
makes  the  presumption  rebuttable. 

For  Rule  11(b)  violations  Involving  respon- 
sive pleadings  or  dispositive  motions,  the  re- 
buttable presumption  Is  an  award  of  attor- 
neys" fees  and  costs  Incurred  by  the  victim  of 
the  violation  as  a  result  of  that  particular 
pleading  or  motion. 

A  party  may  rebut  the  presumption  of 
sanctions  by  providing  that:  (D  the  violation 
was  de  minimis:  or  dl)  the  Imposition  of  fees 
and  costs  would  Impose  an  undue  burden  and 
be  unjust,  and  It  would  not  Impose  a  greater 
burden  for  the  prevailing  party  to  have  to 
pay  those  same  fees  and  costs.  The  premise 
of  this  test  is  that,  when  an  abusive  or  frivo- 
lous action  Is  maintained.  It  is  manifestly 
unjust  for  the  victim  of  the  violation  to  bear 
substantial  attorneys'  fees.  The  Conference 
Committee  recognizes  that  little  In  the  way 
of  justice  can  be  achieved  by  attempting  to 
compensate  the  prevailing  party  for  lost 
time  and  such  other  measures  of  damages  as 
Injury  to  reputation:  hence  it  has  written 
Into  law  the  presumption  that  a  prevailing 
party  should  not  have  the  cost  of  attorney's 
fees  added  as  insult  to  the  underlying  injury. 
If  a  party  successfully  rebuts  the  presump- 
tion, the  court  then  Impose  sanctions  con- 
sistent with  Rule  11(e)(2).'*  The  Conference 
Committee  Intends  this  provision  to  impose 
upon  courts  the  affirmative  duty  to  scruti- 
nize filings  closely  and  to  sanction  attorneys 
or  parties  whenever  their  conduct  violates 
Rule  U(b). 
Limitation  on  attorney's  conflict  of  interest 

The  Conference  Committee  believes  that. 
in  the  context  of  class  action  lawsuits.  It  is 
a  eonfiict  of  interest  for  a  class  action  law- 
yer to  benefit  from  the  outcome  of  the  case 
where  the  lawyer  owns  stock  In  the  company 
being  sued.  Accordingly,  new  section  27(a)(8) 
ofithe  1933  Act  and  new  section  21D(a"9)  re- 
quires the  court  to  determine  whether  a  law- 
yer who  owns  securities  in  the  defendant 
company  and  who  seeks  to  represent  the 
plaintiff  class  in  a  securities  class  action 
should  he  disqualified  from  representing  the 
class. 

Bonding  for  payment  of  fees  and  expenses 

The  house  hearings  on  securities  litigation 
reform  revealed  the  need  for  explicit  author- 
ity for  courts  to  require  undertakings  for  at- 
torney's fees  and  costs  from  parties,  or  their 
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counsel,  or  both.  In  order  to  ensure  the  via- 
bility of  potential  sanctions  as  a  deterrent  to 
merltless  lltlg-atlon.'»  Congress  long^  ago  au- 
thorized similar  undertakings  In  the  express 
private  right  of  action  In  Section  11  of  the 
1933  Act  and  In  Sections  9  and  18  of  the  1934 
Act.  The  availability  of  such  undertakings  In 
private  securities  actions  will  be  an  Impor- 
tant means  of  ensuring  that  the  provision  of 
the  Conference  Report  authorizing  the  award 
of  attorneys'  fees  and  costs  under  Rule  11 
will  not  become.  In  practice,  a  one-way 
mechanism  only  usable  to  sanction  parties 
with  deep  pockets. ^o 

The  legislation  expressly  provides  that 
such  undertakings  may  be  required  of  par- 
ties' attorneys  In  lieu  of.  or  In  addition  to. 
the  paixles  themselves.  In  this  regard,  the 
Conference  Committee  intends  to  preempt 
any  contrary  state  bar  restrictions  that 
much  Inhibit  attorneys'  provision  of  such 
undertakings  In  behalf  of  their  clients  The 
Conference  Committee  anticipates,  for  exam- 
ple, that  where  a  judge  determines  to  require 
an  undertaking  In  a  class  action,  such  an  un- 
dertaking would  ordinarily  be  Imposed  on 
plaintiffs'  counsel  rather  than  upon  the 
plaintiff  class,  both  because  the  financial  re- 
sources of  counsel  would  ordinarily  be  more 
extensive  than  those  of  an  Individual  class 
member  and  because  counsel  are  better  situ- 
ated than  class  members  to  evaluate  the 
merits  of  cases  and  Individual  motions.  This 
provision  Is  Intended  to  effectuate  the  reme- 
dial purposes  of  the  bill's  Rule  11  provision. 

REQL-IRE.MENTS  FOR  SECL'RITIES  FRACD  ACTIO.SS 

Heightened  pleading  standard 

Naming  a  party  In  a  civil  suit  for  fraud  Is 
a  serious  matter.  Unwarranted  fraud  claims 
can  lead  to  serious  injury  to  reputation  for 
which  our  legal  system  effectively  offers  no 
redress.  For  this  reason,  among  others.  Rule 
9<b)  of  the  Federal  Rules  of  Civil  Procedure 
requires  that  plaintiffs  plead  allegations  of 
fraud  with  "particularity."  The  Rule  has  not 
prevented  abuse  of  the  securities  laws  by  pri- 
vate litigants. *>  Moreover,  the  courts  of  ap- 
peals have  Interpreted  Rule  9(b)'s  require- 
ment In  conflicting  ways,  creating  distinctly 
different  standards  among  the  circuits."  The 
House  and  Senate  hearings  on  securities  liti- 
gation reform  Included  testimony  on  the 
need  to  establish  uniform  and  more  stringent 
pleading  requirements  to  curtail  the  filing  of 
merltless  lawsuits. 

The  Conference  Committee  language  Is 
based  In  part  on  the  pleading  standard  of  the 
Second  Circuit.  The  standard  also  Is  specifi- 
cally written  to  conform  the  language  to 
Rule  9(bi's  notion  of  pleading  with  "particu- 
larity." 

Regarded  as  the  most  stringent  pleading 
standard,  the  Second  Circuit  requirement  Is 
that  the  plaintiff  state  facts  with  particular- 
ity, and  that  these  facts,  in  turn,  must  give 
rise  to  a  "strong  Inference"  of  the  defend- 
ant's fraudulent  Intent.  Because  the  Con- 
ference Committee  Intends  to  strengthen  ex- 
isting pleading  requirements,  it  does  not  In- 
tend to  codify  the  Second  Circuit's  case  law 
Interpreting  this  pleading  standard.^  The 
plaintiff  must  also  specifically  plead  with 
particularity  each  statement  alleged  to  have 
been  misleading.  The  reason  or  reasons  why 
the  statement  Is  misleading  must  also  be  set 
forth  In  the  compliant  In  detail.  If  an  allega- 
tion Is  made  on  Information  and  belief,  the 
plaintiff  must  state  with  particularity  all 
facts  In  the  plaintiffs  possession  on  which 
the  belief  Is  formed. 
Loss  causation 

The  Conference  Committee  also  requires 
the  plaintiff  to  plead  and  then  to  prove  that 


the  misstatement  or  omission  alleged  In  the 
complaint  actually  caused  the  loss  Incurred 
by  the  plaintiff  In  new  Section  21D(bH4)  of 
the  1934  Act.  For  example,  the  plaintiff 
would  have  to  prove  that  the  price  at  which 
the  plaintiff  bought  the  stock  was  artifi- 
cially Inflated  as  the  result  of  the 
misstatement  or  omission. 

DA.MAGES 

Written  interrogatories 

In  an  action  to  recover  money  damages, 
the  Conference  Committee  requires  the  court 
to  submit  written  Interrogatories  to  the  jury 
on  the  Issue  of  defendant's  state  of  mind  at 
the  time  of  the  violation.  In  expressly  pro- 
viding for  certain  interrogatories,  the  Com- 
mittee does  not  Intend  to  otherwise  prohibit 
or  discourage  the  submission  of  Interrog- 
atories concerning  the  mental  state  or  rel- 
ative fault  of  the  plaintiff  and  of  persons  who 
could  have  been  joined  as  defendants.  For  ex- 
ample. Interrogatories  may  be  appropriate  In 
contribution  proceedings  among  defendants 
or  In  computing  liability  when  some  of  the 
defendants  have  entered  Into  settlement 
with  the  plaintiff  prior  to  verdict  or  Judg- 
ment. 
Limitation  on  "icindfall"  damages 

The  current  method  of  calculating  dam- 
ages In  1934  Act  securities  fraud  cases  Is 
complex  and  uncertain.  As  a  result,  there  are 
often  substantial  variations  in  the  damages 
calculated  by  the  defendants  and  the  plain- 
tiffs. Typically,  in  an  action  involving  a 
fraudulent  misstatement  or  omission,  the  In- 
vestor's damages  are  presumed  to  be  the  dif- 
ference between  the  price  the  investor  paid 
for  the  security  and  the  price  of  the  security 
on  the  day  the  corrective  information  gets 
disseminated  to  the  market. 

Between  the  time  a  misrepresentation  is 
made  and  the  time  the  market  receives  cor- 
rected information,  however,  the  price  of  the 
security  may  rise  or  fall  for  reasons  unre- 
lated to  the  alleged  fraud.  According  to  an 
analysis  provided  to  the  Senate  Securities 
Subcommittee,  on  average,  damages  In  secu- 
rities litigation  comprise  appro.xlmately 
27.7% «  of  market  loss.  Calculating  damages 
based  on  the  date  corrective  information  Is 
disclosed  may  end  up  substantially  over- 
estimating plaintiffs  damages. »  The  Con- 
ference Committee  Intends  to  rectify  the  un- 
certainty In  calculating  damages  in  new  sec- 
tion 21D(e)  of  the  1934  Act  by  providing  a 
"look  back  "  period,  thereby  limiting  dam- 
ages to  those  losses  caused  by  the  fraud  and 
not  by  other  market  conditions. 

This  provision  requires  that  plaintiffs 
damages  be  calculated  based  on  the  "mean 
trading  price"  of  the  security.  This  calcula- 
tion takes  into  account  the  value  of  the  se- 
curity on  the  date  plaintiff  originally  bought 
or  sold  the  security  and  the  value  of  the  se- 
curity during  the  90-day  period  after  dissemi- 
nation of  any  Information  correcting  the 
misleading  statement  or  omission.  If  the 
plaintiff  sells  those  securities  or  repurchases 
the  subject  securities  during  the  90-day  pe- 
riod, damages  will  be  calculated  based  on  the 
price  of  that  transaction  and  the  value  of  the 
security  immediately  after  the  dissemina- 
tion of  corrective  information. 

SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATE.MENTS 

The  mii22ling  effect  of  abusive  securities  litiga- 
tion 

Abusive  litigation  severely  affects  the  will- 
ingness of  corporate  managers  to  disclose  in- 
formation to  the  marketplace.  Former  SEC 
Chairman  Richard  Breeden  testified  in  a 
Senate  Securities  Subcommittee  hearing  on 


this  subject:  "Shareholders  are  also  damaged 
due  to  the  chilling  effect  of  the  current  sys- 
tem on  the  robust  and  candor  of  disclosure. 
.  .  .  Understanding  a  company's  own  assess- 
ment of  its  future  potential  would  be  among 
the  most  valuable  information  shareholders 
and  potential  investors  could  have  about  a 
flrm."2« 

Fear  that  Inaccurate  projections  will  trig- 
ger the  filing  of  securities  class  action  law- 
suit has  muzzled  corporate  management.  One 
study  found  that  over  two-thirds  of  venture 
capital  firms  were  reluctant  to  discuss  their 
performance  with  analysts  or  the  public  be- 
cause of  the  threat  of  litigation."  Anecdotal 
evidence  similarly  Indicates  corporate  coun- 
sel advise  clients  to  say  as  little  as  possible, 
because  "legions  of  lawyers  scrub  required 
filings  to  ensure  that  disclosures  are  as 
milquetoast  as  possible,  so  as  to  provide  no 
grist  for  the  litigation  mlll."^ 

Technology  companies— because  of  the  vol- 
atility of  their  stock  prices— are  particularly 
vulnerable  to  securities  fraud  lawsuits  when 
projections  do  not  materialize.  If  a  company 
falls  to  satisfy  Its  announced  earnings  pro- 
jections— perhaps  because  of  changes  in  the 
economy  or  the  timing  of  an  order  or  new 
product— the  company  Is  likely  to  face  a  law- 
suit. 

A   statutory    safe    harbor  for   forward-looking 
statements 

The  Conference  Committee  has  adopted  a 
statutory  "safe  harbor"  to  enhance  market 
efficiency  by  encouraging  companies  to  dis- 
close forward-looking  Information.  This  pro- 
vision adds  a  new  section  27A  to  the  1933  Act 
and  a  new  section  21E  of  the  1934  Act  which 
protects  from  liability  in  private  lawsuits 
certain  "forward-looking"  statements  made 
by  persons  specified  in  the  legislation. » 

The  Conference  Committee  has  crafted  a 
safe  harbor  that  differs  from  the  safe  harbor 
provisions  In  the  House  and  Senate  passed 
bills.  The  Conference  Committee  safe  harbor, 
like  the  Senate  safe  harbor.  Is  based  on  as- 
pects of  SEC  Rule  175  and  the  judicial  cre- 
ated "bespeaks  caution  "  doctrine.  It  Is  a  bi- 
furcated safe  harbor  that  permits  greater 
flexibility  to  those  who  may  avail  them- 
selves of  safe  harbor  protection.  There  Is  also 
a  special  safe  harbor  for  Issuers  who  make 
oral  forward-looking  statements. 

The  first  prong  of  the  safe  harbor  protects 
a  written  or  oral  forward-looking  statement 
that  Is:  (1)  Identified  as  forward-looking,  and 
(11)  accompanied  by  meaningful  cautionary 
statements  Identifying  Important  factors 
that  could  cause  actual  results  to  differ  ma- 
terially from  those  projected  In  the  state- 
ment. 

Under  this  first  prong  of  the  safe  harbor, 
boilerplate  warnings  will  not  suffice  as 
meaningful  cautionary  statements  identify- 
ing important  factors  that  could  cause  ac- 
tual results  to  differ  materially  from  those 
projected  In  the  statement.  The  cautionary 
statements  must  convey  substantive  infor- 
mation about  factors  that  realistically  could 
cause  results  to  differ  materially  from  those 
projected  in  the  forward-looking  statement, 
such  as,  for  example,  information  about  the 
Issuer's  business. 

As  part  of  the  analysis  of  what  constitutes 
a  meaningful  cautionary  statement,  courts 
should  consider  the  factors  identified  In  the 
statements.  "Important  "  factors  means  the 
stated  factors  identified  in  the  cautionary 
statement  must  be  relevant  to  the  projection 
and  must  be  of  a  nature  that  the  factor  or 
factors  could  actually  affect  whether  the  for- 
ward-looking statement  is  realized. 

The  Conference  Committee  expects  that 
the  cautionary  statements  identify  impor- 
tant factors  that  could  cause  results  to  differ 


materially— but  not  all  factors.  Failure  to 
include  the  particular  factor  that  ultimately 
causes  the  forward-looking  statement  not  to 
come  true  will  not  mean  that  the  statement 
Is  not  protected  by  the  safe  harbor.  The  Con- 
ference Committee  specifies  that  the  cau- 
tionary statements  identify  "important" 
factors  to  provide  guidance  to  Issuers  and 
not  to  provide  an  opportunity  for  plaintiff 
counsel  to  conduct  discovery  on  what  factors 
were  known  to  the  Issuer  at  the  time  the  for- 
ward-looking statement  was  made. 

The  use  of  the  words  "meaningful  "  and 
"Important  factors  "  are  Intended  to  provide 
a  standard  for  the  types  of  cautionary  state- 
ments upon  which  a  court  may,  where  appro- 
priate, decide  a  motion  to  dismiss,  without 
examining  the  state  of  mind  of  the  defend- 
ant. The  first  prong  of  the  safe  harbor  re- 
quires courts  to  examine  only  the  cautionary 
statement  accompanying  the  forward-look- 
ing statement.  Courts  should  not  examine 
the  state  of  mind  of  the  person  making  the 
statement. 

Courts  may  continue  to  find  a  forward- 
looking  statement  Immaterial— and  thus  not 
actionable  under  the  1933  Act  and  the  1934 
Act — on  other  grounds.  To  clarify  this  point, 
the  Conference  Committee  Includes  language 
In  the  safe  harbor  provision  that  no  liability 
attaches  to  forward-looking  statements  that 
are  ""immaterial.  " 

The  safe  harbor  seeks  to  provide  certainty 
that  forward-looking  statements  will  not  be 
actionable  by  private  parties  under  certain 
circumstances.  Forward-looking  state- 
ments will  have  safe  harbor  protection  If 
they  are  accompanied  by  a  meaningful  cau- 
tionary statement.  A  cautionary  statement 
that  misstates  historical  facts  is  not  covered 
by  the  Safe  harbor.  It  Is  not  sufficient,  how- 
ever, in  a  civil  action  to  allege  merely  that 
a  cautionary  statement  misstates  historical 
facts.  The  plaintiff  must  plead  with  particu- 
larity all  facts  giving  rise  to  a  strong  infer- 
ence of  a  material  misstatement  In  the  cau- 
tionary statement  to  survive  a  motion  to 
dismiss. 

The  second  prong  of  the  safe  harbor  pro- 
vides an  alternative  analysis.  This  safe  har- 
bor also  applies  to  both  written  and  oral  for- 
ward looking  statements.  Instead  of  examin- 
ing the  forward-looking  and  cautionary 
statements,  this  prong  of  the  safe  harbor  fo- 
cuses on  the  state  of  mind  of  the  person 
making  the  forward-looking  statement.  A 
person  or  business  entity  will  not  be  liable  in 
a  private  lawsuit  for  a  forward-looking  state- 
ment unless  a  plaintiff  proves  that  person  or 
business  entity  made  a  false  or  misleading 
forward-looking  statement  with  actual 
knowledge  that  it  was  false  or  misleading. 
The  Conference  Committee  intends  for  this 
alternative  prong  of  the  safe  harbor  to  apply 
If  the  plaintiff  falls  to  prove  the  forward- 
looking  statement  (1)  if  made  by  a  natural 
person,  was  made  with  the  actual  knowledge 
by  that  person  that  the  statement  was  false 
or  misleading;  or  (2)  If  made  by  a  business 
entity,  was  made  by  or  with  the  approval  of 
an  executive  officer  of  the  entity  with  actual 
knowledge  by  that  officer  that  the  statement 
was  false  or  misleading. 

The  Conference  Committee  recognizes 
that,  under  certain  circumstances.  It  may  be 
unwieldy  to  make  oral  forward-looking 
statements  relying  on  the  first  prong  of  the 
safe  harbor.  Companies  who  want  to  make  a 
brief  announcement  of  earnings  or  a  new 
product  would  first  have  to  Identify  the 
statement  as  forward-looking  and  then  pro- 
vide cautionary  statements  identifying  Im- 
portant factors  that  could  cause  results  to 
differ  materially  from  those  projected  In  the 


statement.  As  a  result,  the  Conference  Com- 
mittee has  provided  for  an  optional  more 
flexible  rule  for  oral  forward-looking  state- 
ments that  will  facilitate  these  types  of  oral 
communications  by  an  Issuer  while  still  pro- 
viding to  the  public  information  it  would 
have  received  If  the  forward-looking  state- 
ment was  written.  The  Conference  Commit- 
tee intends  to  limit  this  oral  safe  harbor  to 
Issuers  or  the  officers,  directors,  or  employ- 
ees of  the  Issuer  acting  on  the  Issuer's  be- 
half. 

This  legislation  permits  covered  Issuers,  or 
persons  acting  on  the  Issuer's  behalf,  to 
make  oral  forward-looking  statements  with- 
in the  safe  harbor.  The  person  making  the 
forward-looking  statement  must  Identify  the 
statement  as  a  forward-looking  statement 
and  state  that  results  may  differ  materially 
from  those  projected  in  the  statement.  The 
person  must  also  Identify  a  "readily  avail- 
able" written  document  that  contains  fac- 
tors that  could  cause  results  to  differ  mate- 
rially. The  written  Information  identified  by 
the  person  making  the  forward-looking 
statement  must  qualify  as  a  ""cautionary 
statement"  under  the  first  prong  of  the  safe 
harbor  (i.e..  it  must  be  a  meaningful  caution- 
ary statement  or  statements  that  identify 
Important  factors  that  could  cause  actual  re- 
sults to  differ  materially  from  those  pro- 
jected In  the  forward-looking  statement.) 
For  purposes  of  this  provision,  "readily 
available"  Information  refers  to  SEC  filed 
documents,  annual  reports  and  other  widely 
disseminated  materials,  such  as  press  re- 
leases. 
Who  and  what  receives  safe  harbor  protection 

The  safe  harbor  provision  protects  written 
and  oral  forward-looking  statements  made 
by  Issuers  and  certain  persons  retained  or 
acting  on  behalf  of  the  Issuer.  The  Con- 
ference Committee  Intends  the  statutory 
safe  harbor  protection  to  make  more  Infor- 
mation about  a  company's  future  plans 
available  to  Investors  and  the  public.  The 
safe  harbor  covers  underwriters,  but  only  in- 
sofar as  the  underwriters  provide  forward 
looking  Information  that  is  based  on  or  "de- 
rived from"  Information  provided  by  the  Is- 
suer. Because  underwriters  have  what  Is  ef- 
fectively an  adversai"lal  relationship  with  is- 
suers in  performing  due  diligence,  the  use  of 
the  term  "derived  from"  affords  under- 
writers some  latitude  so  that  they  may  dis- 
close adverse  Information  that  the  issuer  did 
not  necessarily  "provide.  "  The  Conference 
Committee  does  not  intend  the  safe  harbor 
to  cover  forward-looking  Information  made 
In  connection  with  a  broker's  sales  practices. 

The  Conference  Committee  adopts  the 
EEC's  present  definition,  as  set  forth  in  Rule 
175.  of  forward-looking  Information,  with 
certain  additions  and  clarifying  changes.  The 
definition  covers:  (1)  certain  financial  Items. 
Including  projections  of  revenues.  Income 
and  earnings,  capital  expenditures,  divi- 
dends, and  capital  structure:  Ul)  manage- 
ment's statement  of  future  business  plans 
and  objectives,  including  with  respect  to  Its 
products  or  services;  and  (ill)  certain  state- 
ments made  in  SEC  required  disclosures.  In- 
cluding management's  discussion  and  analy- 
sis and  results  of  operations;  and  (Iv)  any 
statement  disclosing  the  assumptions  under- 
lying the  forward-looking  statement. 

The  Conference  Committee  has  determined 
that  the  statutory  safe  harbor  should  not 
apply  to  certain  forward-looking  statements. 
Thus,  the  statutory  safe  harbor  does  not  pro- 
tect forward-looking  statements:  d)  included 
In  financial  statements  prepared  In  accord- 
ance with  generally  accepted  accounting 
principles;  (2)  contained  In  an  Initial  public 
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offering  registration  statement:  (3)  made  in 
connection  with  a  tender  offer;  (4)  made  In 
connection  with  a  partnership,  limited  li- 
ability company  or  direct  participation  pro- 
gram offering;  or  '5)  made  in  beneficial  own- 
ership disclosure  stat«ments  filed  with  the 
SEC  under  Section  13(d)  of  the  1934  Act. 

At  this  time,  the' Conference  Committee 
recognizes  that  certain  types  of  transactions 
and  Issuers  may  not  be  suitable  for  inclusion 
In  a  statutory  safe  harbor  absent  some  expe- 
rience with  the  statute.  Although  this  legis- 
lation restricts  partnerships,  limited  liabil- 
ity companies  and  direct  participation  pro- 
grams from  safe  harbor  protection,  the  Con- 
ference Committee  expects  the  SEC  to  con- 
sider expanding  the  .safe  harbor  to  cover 
these  entitles  where  appropriate.  The  legis- 
lation authorizes  the  SEC  to  adopt  exemp- 
tlve  rules  or  grant  exemptlve  orders  to  those 
entitles  for  whom  a  safe  harbor  should  be 
available.  The  SEC  should  consider  granting 
exemptlve  orders  for  established  and  reputa- 
ble entitles  who  are  excluded  from  the  safe 
harbor. 

Moreover,  the  Committee  has  determined 
to  extend  the  statutory  safe  harbor  only  to 
forward-looking  information  of  certain  es- 
tablished issuers  subject  to  the  reporting  re- 
quirements of  section  13(a)  or  section  15(d)  ot 
the  1934  Act.  Except  as  provided  by  SEC  rule 
or  regulation,  the  safe  harbor  does  not  ex- 
tend to  an  issuer  who:  (a)  during  the  three 
year  period  preceding  the  date  on  which  the 
statement  was  first  made,  has  been  con- 
victed of  a  felony  or  misdemeanor  described 
in  clauses  (ii  through  (iv)  of  Section  15<bi(4) 
or  is  the  subject  of  a  decree  or  order  Involv- 
ing a  violation  of  the  securities  laws;  (b) 
makes  the  statement  In  connection  with  a 
"blank  check"  securities  offering,  rollup 
transaction."  or  "going  private'  trans- 
action; or  (c)  Issues  penny  stock. 

The  Committee  Intends  for  its  statutory 
safe  harbor  provisions  to  serve  as  a  starting 
point  and  fully  expects  the  SEC  to  continue 
Its  rulemaking  proceedings  In  this  area.  The 
SEC  should,  as  appropriate,  promulgate  rules 
or  regulations  to  expand  the  statutory  safe 
harbor  by  providing  additional  exemptions 
from  liability  or  extending  Its  coverage  to 
additional  types  of  information. 

This  legislation  also  makes  clear  that 
nothing  in  the  safe  harbor  provision  Imposes 
aiSy  duty  to  update  forward-looking  state- 
ments. 

The  Conference  Committee  does  not  intend 
for  the  safe  harbor  provisions  to  replace  the 
Judicial  "bespeaks  caution  "  doctrine  or  to 
foreclose  further  development  of  that  doc- 
trine by  the  courts. 
The  safe  harbor  and  stay  of  discovery 

The  legislation  provides  that,  on  any  mo- 
tion to  dismiss  the  compliant  based  on  the 
application  of  the  safe  harbor,  the  court 
shall  consider  the  statements  cited  in  the 
complaint  and  statements  Identified  by  the 
defendant  in  its  moving  papers.  lnc:udlng 
any  cautionary  statements  accompanying 
the  forward-looking  statement  that  are  not 
subject  to  material  dispute.  The  applicabil- 
ity of  the  safe  harbor  provisions  under  sub- 
section (C)(1)(B)  shall  be  based  on  the  "ac- 
tual knowledge"  of  the  defendant  and  does 
not  depend  on  the  use  of  cautionary  lan- 
guage. The  applicability  of  the  safe  harbor 
provisions  under  subsections  (c)(l)(A)(I)  and 
(c)(2)  shall  be  based  upon  the  sufficiency  of 
the  cautionary  language  under  those  provi- 
sions and  does  not  depend  on  the  state  of 
mind  of  the  defendant.  In  the  case  of  a  com- 
pliant based  on  an  oral  forward-looking 
statement  In  which  Information  concerning 
factors  that  could  cause  actual  results  to  dif- 
fer materially   Is  contained   In   a     readily 
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avallabie  written  document,  the  court  shall 
consider  statements  In  the  readily  available 
written  documents. 

INAPPUC^BILITT  OF  RACKETEER  INFLUENCED 
AND  CORRUPT  ORGANIZATIONS  ACT  iRICOi  TO 
PRIV.\TE  SECURITIES  ACTION.S. 

The  SEC  has  supported  removing  securities 
fraud  as  a  predicate  offense  !n  a  civil  action 
under  the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  cRICO'i.  SEC  Chairman 
Arthur  Levitt  testified:  'ffecause  the  securi- 
ties laws  generally  provide  adequate  rem- 
edies for  those  injured  by  securities  fraud,  it 
is  both  necessary  and  unfair  to  expose  de- 
fendants in  securities  cases  to  the  threat  of 
treble  damages  and  other  e.xtraordlnary  rem- 
edies provided  by  RICO."  *> 

The  Conference  Committee  amends  section 
1964(ci  of  title  18  of  the  U.S.  Code  to  remove 
any  conduct  that  would  have  been  actionable 
as  fraud  in  the  purchase  or  sale  of  securities 
as  racketeering  activity  under  civil  RICO. 
The  Committee  Intends  this  amendment  to 
eliminate  securities  fraud  as  a  predicate  of- 
fense in  a  civil  RICO  action.  In  addition,  the 
Conference  Com.mlttee  intends  that  a  plain- 
tiff may  not  plead  other  specified  offenses, 
such  as  mal!  or  wire  fraud,  as  predicate  acts 
under  civil  RICO  if  such  offenses  are  based 
on  conduct  that  would  have  been  actionable 
as  securities  fraud. 

AUDITOR  DISCLOSURE  OF  CORPORATE  FRAUD 

The  Conference  Report  requires  Independ- 
ent public  accountants  to  adopt  certain  pro- 
cedures In  connection  with  their  audits  and 
to  inform  the  SEC  of  Illegal  acts.  These  re- 
quirements would  be  carried  out  In  accord- 
ance with  generally  accepted  auditing  stand- 
ards for  audits  of  SEC  registrants— as  modi- 
fled  from  time  to  time  by  the  Commission— 
on  the  detection  of  Illegal  acts,  related  party 
transactions  and  relationships,  and  evalua- 
tion of  an  issuer's  ability  to  continue  as  a 
going  concern. 

The  Conference  Committee  does  not  Intend 
to  affect  the  Commission's  authority  In 
areas  not  specifically  addressed  by  this  pro- 
vl.slons  The  Conference  Committee  expects 
that  the  SEC  will  continue  its  longstanding 
practice  of  looking  to  the  private  sector  to 
set  and  to  Improve  auditing  standards.  The 
SEC  should  not  act  to  ■modify"  or  supple- 
ment" generally  accepted  auditing  .standards 
for  SEC  registrants  until  after  it  has  deter- 
mined that  the  private  sector  Is  unable  or 
unwilling  to  do  so  on  a  timely  basis.  The 
Conference  Committee  Intends  for  the  SEC 
to  havf  discretion,  however,  to  determine 
the  appropriateness  and  timeliness  of  the 
private  sector  response.  The  SEC  should  act 
promptly  If  required  by  the  public  interest  or 
for  the  protection  of  Investors. 
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CLINTON'S  CASE  FOR  SENDING  IN 
THE  TROOPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  there  is  a 
remarkable  column  in  today's  Wash- 
ington Times  by  its  gifted  editor  writer 
Wesley  Pruden.  It  is  titled  "The 
Macabre  Tribute  to  McNamara"s 
Band."  Some  of  us  took  to  the  floor 
here  earlier  this  month  to  point  out 
that  Robert  Strange  McNamara  was 
literally  in  Hanoi  all  but  begging  for- 
giveness and  asking  for  a  seminar  on 
■Vietnam  in  Vietnam  where  he  could  ex- 
piate his  guilt  on  sending  58.700  Amer- 
ican men  to  their  death,  8  women,  and 
try  and  go  to  his  grave  with  some 
peace.  He  did  this  with  Castro,  a  war 
criminal,  down  in  Cuba,  and  now  he 
wants  to  do  it  with  the  war  criminals 
that  prevail  in  Hanoi. 

Listen  to  the  opening  of  Mr.  Pruden's 
colimnn: 


The  man  has  no  shame,  but  we  knew 
that,  and  he  is  not  talking  about 
McNamara.  He  said: 

Bill  Clinton,  who  did  everything  but 
to  defect  to  Hanoi  to  avoid  doing  his 
duty  to  his  country  30  years  ago,  yes- 
terday tried  to  make  a  case  for  sending 
young  men  to  do  their  duty  in  Bosnia, 
and,  being  Bill  Clinton,  naturally  he 
cast  it  as  something  else.  In  the  after- 
noon, as  an  opportunity  to  immunize 
little  children  against  childhood  dis- 
ease— this  is  an  extraordinary  oppor- 
tunity, the  President  said,  announcing 
$2  million  for  needles  and  serum  for  the 
children  of  all  of  that  tragic  area  of  the 
world. 

It  says  that  this  man  has  a  problem 
that  others  do  not.  If  Mr.  Clinton  truly 
loathes  the  military,  and  he  used  that 
word  in  his  infamous  letter  to  Colonel 
Holmes  that  he  wrote  from  England  on 
December  3,  1969.  there  is  no  better 
way  to  show  it  than  to  send  upwards  of 
20.  25:  40  is  the  better  figure,  Mr. 
Speaker,  of  our  loathsome  sons  to  a 
wintry  nonholiday  in  the  mountainous 
wilds  of  Bosnia  where  sniping  at  Amer- 
icans or  planting  land  mines  under 
their  feet  will  be  the  season's  sport. 
Mr.  Clinton  enlists  all  the  bromides 
and  cliches,  many  weathered  in  antiq- 
uity, to  make  his  case. 

But  as  I  listened  to  that  case  last 
night,  Mr.  Speaker,  Vietnam,  the  kill- 
ing fields  of  Cambodia  and  the  tragedy 
of  Laos  kept  going  through  my  head. 
Clinton  mentioned  in  his  remarks  that 
Americans  will  do  good  things  in  the 
face  of  defending  freedom,  and  he  men- 
tioned World  War  I.  which  began  in  Sa- 
rajevo, by  the  way.  World  War  II,  Haiti. 
Iraq,  the  Middle  East.  Northern  Ire- 
land; he  even  mentioned  Korea,  but  he 
studiously  dodged  paying  tribute  to  the 
American  sacrifices  in  Vietnam,  a  sac- 
rifice he  acidly  scorned  in  the  past,  and 
when  asked  about  Mr.  McNamaras  dis- 
gusting book  of  self  vindication,  Clin- 
ton told  CNN  reporter  Wolf  Blitzer  that 
he.  Clinton,  felt  vindicated  by  the  war 
criminal  McNamaras  insidious  book. 

Mr.  Speaker,  I  am  going  to  do  a  1- 
hour  special  order  tonight.  I  hope  my 
friends,  the  gentleman  from  Indiana 
[Mr.  Burton]  and  the  gentleman  from 
California  [Mr.  Cunningham],  who  is 
going  to  speak  after  me.  will  join  me. 

Here  is  the  problem  in  the  Balkans, 
and  any  one  of  these  can  be  defeated 
singly.  We  have  threatened  and  killed 
Serbs  from  the  air.  Now  we  are  going 
to  act  as  peacekeepers  on  the  ground. 
We  have  trained  the  Croatian  Army.  I 
witnessed  it  myself  in  August.  We  have 
armed  the  Bosnian  military  through 
the  airport  at  Zagreb  with  Iranian 
arms.  One  out  of  every  three  airplanes 
loaded  to  the  gunnels  with  arms  going 
to  the  Croats,  the  other  two  to  the 
Bosnian  Moslems.  Now  we  have  con- 
ducted peace  negotiations,  and  we 
claim  we  are  going  to  see  through  the 
indictment  of  the  53-plus  war  crimi- 
nals, all  but  one  a  Croat,  and  he  is  a 


Serb,  and  the  Croat  is  in  custody,  none 
of  the  Serbs  are:  that  we  are  going  to 
see  through  the  war  crimes  trials  going 
on  at  the  Hague  in  the  Netherlands. 
How  can  we  do  all  of  this  together  un- 
less it  is  some  complicated,  incoherent 
mess  that  is  going  to  get  young  Amer- 
ican men,  and  now  women.  According 
to  the  Aspin.  Halperin,  Clinton  plan, 
women  will  be  going  in  harm's  way, 
and  I  will  bring  to  the  floor  tomorrow 
night  the  photograph  and  cowboy  hat, 
working  at  home,  of  Randy  Shugart. 
MedE^l  of  Honor  winner  from  the  streets 
of  Mogadishu,  along  with  a  picture  of 
my  dad  the  day  after  the  war  in  France 
with  about  20  children.  That  war  that 
started  in  Sarajevo,  my  dad  was  hit 
once  with  shrapnel,  twice  poison  gas 
with  mustard  gas. 

Mr.  Speaker.  I  question  and  I  want 
proof  that  Pope  John  Paul  II.  whose 
advice  Clinton  has  not  taken  on  the 
sanctity  of  human  life:  I  doubt  he 
asked  Clinton  to  send  our  young  men 
to  Sarajevo  so  we  would  not  end  this 
century  with  a  war  there.  I  have  a  call 
in  to  the  papal  nuncio.  I  will  give  you 
a  report  on  the  veracity  of  that  tomor- 
row night. 

Questions  on  Deploying  U.S.  Forces  to 
Bosnia  for  Cli.vton 

1.  What  vital  U.S.  national  Interests  are 
being  threatened  in  Bosnia? 

2.  Have  all  options  been  used  or  considered 
before  deploying  U.S.  forces? 

3.  Are  you  willing  to  extend  the  U.S.  mili- 
tary commitment  past  one  year  to  achieve 
success? 

4.  \*'hat  do  you  consider  a  success  In  this 
operation? 

5.  What  are  the  specific  military  and  polit- 
ical objectives  requiring  deployment  of 
20.000?  Why  not  more  than  20.000  young 
American  men  and  women'' 

6.  If  the  aforementioned  objectives  change 
during  the  course  of  U.S.  deployment,  are 
you  willing  to  provide  our  military  with  the 
adequate  resources  needed  to  meet  the 
changed  objectives? 

7.  Should  U.S.  forces  be  sent  if  the  Amer- 
ican people  and  Congress  do  not  explicitly 
support  such  action? 

8.  Will  it  be  guaranteed  that  the  oper- 
ational command  of  these  forces  be  kept  in 
American  and  allied  hands'' 

9.  Are  you  willing  to  ensure  that  U.S.  per- 
sonnel are  always  properly  armed  and 
trained  to  defeat  any  threat  presented  in 
Bosnia? 

10.  Are  U.S.  Intelligence  gathering  oper- 
ations properly  sufficient  in  the  Bosnia  thea- 
ter to  maximize  the  security  and  protection 
of  our  troops  and  make  their  mission  a  suc- 
cess? 

11.  Will  U.S.  and  allied  Intelligence  be  kept 
away  from  United  Nations  officials? 

12.  Are  you  ready  to  explain  to  American 
families  why  their  son  and  daughter  was  put 
Into  harm's  way? 

13.  If  American  air  crews  are  shot  down  in 
the  Bosnian  Serb  region,  will  U.S.  forces  be 
able  to  retrieve  those  forces  and  retaliate 
against  those  responsible'' 

14.  What  guarantees  are  you  willing  to 
make  that  every  American  will  be  accounted 
for  In  this  operation? 

15.  Are  you  willing  to  increase  resotyces 
and  manpower  significantly  if  that  is  what  Is 
determined  to  be  needed  to  achieve  success? 
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16.  Volunteer  reserve  units  are  being  cajiea 
up  for  this  operation.  If  this  does  not  prove 
adequate,  are  you  going  to  call  Into  service 
various  reserve  units? 

17.  What  are  the  specific  rules  of  engage- 
ment for  U.S.  military  personnel? 

18.  Will  the  rules  of  engagement  Include 
using  force  to  protect  civilian  populations 
even  when  U.S.  personnel  are  not  threat- 
ened'' 

19.  Does  that  Include  protecting  civilian 
populations  like  ethnic  Serbs  In  Croatia? 

20.  What  will  be  the  financial  cost  of  this 
operation  to  U.S.  taxpayers? 

21.  How  do  you  Intend  to  pay  for  these 
costs? 

22.  It  Is  stated  that  an  International  con- 
ference will  be  held  to  discuss  financing  for 
the  reconstruction  of  Bosnia,  who  will  be  a 
part  of  the  International  conference? 

23.  What  kind  of  authority  will  these  nego- 
tiators have  in  committing  U.S.  funds'* 

24.  In  Annex  lA.  Article  II  of  the  Dajton 
Agreement,  the  parties  to  the  agreement 
commit  themselves  to  disarm  and  disband 
all  armed  civilian  groups,  except  for  author- 
ized police  forces.  How  will  this  be  mon- 
itored to  ensure  all  sides  comply? 

25.  What  will  be  the  consequences  of  non- 
compliance? 

26.  In  Annex  11.  Article  I  of  the  agreement, 
a  U.N.  International  Police  Task  Force 
(IPTF)  will  be  created  to  carry  out  the  pro- 
gram of  assistance  for  law  enforcement.  Who 
will  comprise  the  IPTF'' 

27.  Will  the  IPTF  be  armed'' 

2a.  If  so,  will  there  be  IPTF  officers  In  the 
American  protected  region? 

29.  According  to  the  agreement,  the  IPTF 
officers  will  only  be  able  to  notify  higher  of- 
ficials of  failure  by  the  parties  to  comply 
with  IPTF  mandate.  What  good  will  that  t>e 
if  IPTF  officers  come  across  severe  hu.man 
right  violations  or  other  criminal  activities? 

30.  NATO  Army  commanders  had  counted 
on  a  zone  of  separation  12  miles  wide  be- 
tween the  Serb  and  Muslim-Croat  sides  to 
keep  Serb  artillery  as  far  away  as  possible. 
Why  did  U.S.  negotiators  agree  to  Just  a  zone 
of  separation  2''a  miles  wide? 

31.  The  Bosnian  Serbs  will  be  required  tr 
reduce  their  military  potential  to  the  leve' 
where  It  is  no  longer  a  threat  to  the  Muslin 
Croat  Federation.  How  will  it  be  determine 
If  the  Serb  military  potential  Is  a  threat? 

32.  If  the  Bosnian  Serb  forces  do  not  com- 
ply, will  U.S.  forces  be  used  to  weaken  the 
Bosnian  Serb  military  potential  or  to 
strengthen  the  Muslim  forces? 

33.  Will  strengthening  the  Muslim  forces 
Include  arming  and  training  the  Muslim 
forces? 

34.  Will  the  Croats  consider  such  U.S.  ac- 
tion a  threat? 

35.  Will  not  the  Bosnian  Serbs  consider  the 
U.S.  as  its  antagonist  if  we  try  to  weaken 
their  side  or  strengthen  the  Muslims? 

36.  Doesn't  such  a  strategy  place  U.S. 
forces  in  the  precarious  position  of  being  di- 
rectly In  between  the  Serbs  and  Muslims? 

37.  In  Annex  lA.  Article  in.  the  agreement 
states  that  all  foreign  forces.  Including  Indi- 
vidual advisors,  freedom  fighters,  trainers. 
volunteers,  and  personnel  from  neighboring 
and  other  states,  shall  be  withdrawn  from 
the  Bosnian  territory.  How  will  this  be  car- 
ried out? 

38.  Will  this  require  U.S.  forces  trying  to 
prove  every  Individual's  true  national  Iden- 
tity in  their  sector? 

39.  How  will  It  be  determined  who  are  for- 
eign nationals  In  the  Serb  zone  while  there 
are  no  Implementation  Forces  in  the  Serb  re- 
gion? 
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^0.  Many  officials  In  the  region  believe  that 
without  an  accounting  of  the  human  rights 
abuses  In  the  Balkans  and  just  punishment 
for  those  acts,  a  long-term  solution  will  not 
be  achieved.  Will  U.S.  forces  be  used  to  help 
account  for  the  numerous  violations^ 

41.  Will  U.S.  forces  be  used  to  continue  un- 
covering the  evidence  of  mass  killings  In  the 
Bosnian  Serb  regions? 

42.  The  agreement  state.-'  that  54  accused 
Serbian  war  criminals  will  not  be  allowed  to 
hold  democratically  elected  offices.  What 
about  the  one  Croatian  accused  war  criminal 
Genera!  Tihomlr  Blaskic.  now  the  top  In- 
spector In  the  Croatian  army.  Indicted  by 
the  U.N.  war  crimes  tribunal? 

43.  Will  U.S.  forces  be  used  to  chase  down 
war  criminals,  like  the  failed  Delta  Force  op- 
eration to  arrest  Aideed  In  Somalia,  which 
resulted  in  the  death  of  19  Americans  and  the 
mutilation  of  five  of  their  bodies? 

44.  There  were  400.000  Serbs;  90,000  Muslims 
and  20.000  Croats  displaced  from  their  homes 
Just  in  1995.  How  will  the  NATO  forces  guar- 
antee that  these  people  can  have  safe  pas- 
sage back  to  their  original  homes  in  Bosnia? 

45.  What  will  be  done  to  ensure  that  Serbs 
who  had  lived  In  Croatia  will  be  guaranteed 
safe  return  back  into  Croatia? 

46.  Ethnic  Serbs  control  the  Eastern 
Slavonla  region  of  Croatia  around  the  dev- 
astated town  of  Vukovar  and  are  supposed  to 
cede  control  back  to  Croatia.  What  if  that 
does  not  happen? 

47.  A  wider  Posavlna  Corridor  in  Northern 
Bosnia,  which  links  the  western  and  eastern 
regions  controlled  by  the  Bosnian  Serbs,  is 
supposed  to  be  surrendered  to  Bosnian  Serb 
forces  bj  Croatian  forces.  Will  U.S.  forces  be 
used  to  ensure  Croat  compliance? 

48.  Will  U.S.  forces  be  used  to  protect  the 
Muslim  enclave  of  Gorazde  in  Eastern 
Bosnia,  which  is  totally  surrounded  by  the 
Bosnian  Serbs? 

49.  The  Dayton  agreement  stipulates  that 
each  side  will  be  allowed  to  maintain  their 
own  army  and  parliament.  What  will  be  the 
makeup  of  the  Muslim-Croatian  confed- 
eration parliament  and  what  will  be  the 
structure  of  the  Confederation  Army? 

50.  What  is  the  exit  strategy  for  U.S. 
forces? 

Mr.  Speaker,  again  I  submit  for 
America  the  Weinberger-Doman  10 
principles  for  committing:  U,S.  combat 
forces: 

1.  The  U.S.  must  not  commit  combat  forces 
unless  the  situation  Is  vital  to  U.S.  or  allied 
national  Interests. 

2.  The  U.S.  must  not  commit  combat  forces 
unless  all  other  options  already  have  been 
used  or  considered. 

3.  The  U.S.  must  not  commit  combat  forces 
unless  there  is  a  clear  commitment.  Includ- 
ing allocated  resources,  to  achieving  victory. 

4.  The  U.S.  must  not  commit  combat  forces 
unless  there  are  clearly  defined  political  and 
military  objectives. 

5.  The  U.S.  must  not  commit  combat  forces 
unless  our  commitment  of  these  forces  will 
change  if  our  objectives  change. 

6.  The  U.S.  must  not  commit  combat  forces 
unless  the  American  people  and  Congress 
supports  the  action,  therefore  insuring  that 
the  American  people  have  been  represented. 

7.  The  U.S.  must  not  commit  combat  forces 
unless  under  the  operational  command  of 
American  commanders  or  Integrated  allied 
commanders  under  a  ratified  treaty,  thereby 
having  insured  joint  training. 

8.  The  U.S.  must  not  commit  combat  forces 
unless  properly  equipped,  trained  and  main- 
tained by  the  Congress. 


9.  The  U.S.  must  not  commit  combat  forces 
unless  there  is  substantial  and  reliable  intel- 
ligence flow  Including  HUMINT  (human  In- 
telligence). 

10.  The  U.S.  must  not  commit  combat 
forces  unless  the  commander  In  chief  and 
Congress  can  explain  to  the  loved  ones  of  any 
killed  or  wounded  American  soldier,  sailor. 
Marine,  pilot  or  alrcrewman  why  their  fam- 
ily member  or  friend  was  sent  in  harm's  way. 

[From  USA  Today,  Nov.  27.  1995] 
Weighi.mg  U.S.  Role:  Arglme.nts  for, 
ACAi.NST  Sending  Troops 
Key  arguments  for  and  against  a  U.S.  mili- 
tary role  In  Bosnia-Herzegovina  peace  plan: 

PRO 

The  United  States  has  a  moral  obligation 
to  try  to  end  the  genocide  and  random  vio- 
lence. 

The  United  States,  as  a  guarantor  of  the 
peace  pact,  must  send  troops  to  separate 
warring  forces  and  establish  clear  borders. 

U.S.  forces  will  represent  only  a  third 
(20,000)  of  the  60.000- person  NATO  force. 

U.S.  forces  will  operate  under  NATO,  not 
United  Nations,  command,  and  have  broader 
authority  to  respond  to  threats  than  they 
did  in  Somalia  and  Haiti. 

The  United  States  must  lead  the  Bosnia 
peace  effort  to  maintain  its  leadership  role 
In  NATO  and  Europe. 

The  United  States  cannot  go  back  on  the 
president's  pledge  to  send  troops  without  los- 
ing credibility  internationally. 

U.S.  forces  can  withdraw  if  the  peace 
agreement  is  violated. 

Keeping  peace  in  Bosnia  keeps  conflict 
from  spreading. 

Bosnian  Serb  leaders  indicted  as  war 
criminals  will  have  no  role  In  the  new  gov- 
ernment. 

U.S.  troops  will  not  be  required  to  track 
down  war  criminals  or  cope  with  refugees. 

The  firepower  of  Bosnian  Muslims,  long 
outgunned  by  Bosnian  Serbs,  will  be  im- 
proved, helping  stabilize  the  situation. 

For  the  first  time,  three  warring  parties, 
the  Bosnians,  Croats  and  Serbs,  have  Ini- 
tialed an  agreement  that  divides  land  and 
agrees  to  a  central  government,  signaling 
their  Interest  in  peace. 
con 
There  is  no  vital  U.S.  security  Interest  In 
providing  peacekeeping  troops  in  Bosnia. 

iVbout  45,000  to  60.000  dissident  rebel  Serbs 
object  to  the  accord.  Operating  in  small 
groups,  they  could  kill  U:S.  troops  In  retalia- 
tion. 

The  deployment  will  cost  $1.5  billion  at  a 
time  of  budget  constraints. 

The  peace  pact  is  suspect  because  it  would 
not  have  been  reached  without  the  U.S.  com- 
mitment to  send  troops  as  enforcers. 

Bosnian  Serbs  who  have  been  bombed  by 
NATO  may  view  peacekeepers  as  the  enemy. 
An  estimated  6  million  land  mines  threat- 
en U.S.  troops. 

U.S.  troops  will  be  required  to  settle  local 
disputes  over  the  treaty,  which  may  give 
them  the  appearance  of  taking  sides,  and 
lead  to  retaliation. 

The  fighting  in  Bosnia  is  based  on  age-old 
disputes  unlikely  to  be  resolved  In  the  12- 
month  period  the  U.S.  peacekeeping  force 
would  be  In  the  region. 

Using  NATO  forces  as  peacekeepers  Is  a 
mission  for  which  the  defense  alliance  Is  not 
designed  and  was  not  created. 

The  number  of  U.S.  troops— 20.000— is  too 
small  to  effectively  police  the  peace  agree- 
ment and  puts  soldiers  at  risk. 

[From  the  Washington  Times.  Nov.  28,  1995] 
The  Macabre  Tribute  to  McNamara's  Band 
(By  Wesley  Pruden) 


The  man  has  no  shame,  but  we  knew  that. 
Bill  Clinton,  who  did  everything  but  defect 
to  Hanoi  to  avoid  doing  his  duty  to  his  coun- 
try 30  years  ago,  tried  yesterday  to  make  a 
case  for  sending  young  men  to  do  their  duty 
in  Bosnia  and,  being  Bill  Clinton,  naturally 
cast  it  as  something  else— an  opportunity  to 
Immunize  little  children  against  childhood 
disease. 

■'This  is  an  extraordinary  opportunity." 
the  president  said,  announcing  that  he  would 
commit  $2  million  for  the  needles  and  the 
serum. 

"We  have  a  very  compelling  responsibil- 
ity." he  said,  stopping  Just  short  of  announc- 
ing that  Miss  Hillary  would  accompany  the 
troops  as  a  Red  Cross  doughnut  girl. 

Anyone  who  objects  to  doing  for  Europe 
what  European  boys  should  be  doing  natu- 
rally despi-ses  children  almost  as  much  as  the 
Republicans  hate  old  folks,  and  probably 
roots  for  measles  and  chlckenpox. 

The  bad  news  is  that  the  commander-in- 
chief  has  the  authority  to  send  troops  any- 
where in  the  world,  even  to  liberate  Scotland 
from  Dl's  daffy  in-laws  if  such  a  notion  pops 
Into  his  head,  and  in  the  end  Congress,  skep- 
tical or  not,  will  have  little  choice  but  to 
stamp  it  "OK." 

Once  they're  In  place,  there's  not  a  man  or 
woman  among  us— well,  not  many— who 
won't  Insist  that  they  get  everything  they 
need  to  protect  themselves  and  to  make 
themselves  as  comfortable  as  possible. 

Besides,  If  Mr.  Clinton  truly  "loathes"  the 
military,  as  he  said  he  does,  there's  no  better 
way  to  show  it  than  to  send  upwards  of  25,000 
of  our  "loathsome  "  sons  to  a  wintry  holiday 
In  the  mountainous  wilds  of  Bosnia,  where 
sniping  at  Americans,  or  planting  land  mines 
under  their  feet,  will  be  the  season's  sport. 

Mr.  Clinton  enlists  all  the  bromides  and 
cliches,  many  well  weathered  in  antiquity, 
to  make  his  case:  "We  must  not  and  we  will 
not  turn  our  backs  on  peace.  The  accord 
[signed  in  Dayton]  offers  the  people  of 
Bosnia  the  first  real  hope  of  peace  in  nearly 
four  years.  Now  we  have  a  responsibility  to 
see  this  achievement  through.  That  is  who 
we  are  as  a  people.  That  Is  what  we  stand  for 
as  a  nation." 

This  is  remarkably  like  the  fervnt  exhor- 
tations Lyndon  Johnson  employed  to  per- 
suade young  Bill  Clinton  three  decades  ago. 
and  the  mature  Bill  Clinton  can  only  hope 
that  it  sounds  better  in  a  mock-sincere  Ar- 
kansas drawl  than  In  a  tinny  Texas  twang. 

From  the  snug  comfort  of  their  campaign 
headquarters,  the  president  and  his  men, 
who  were— in  Mr.  Clinton's  youthful  words— 
"too  educated  to  fight,  "  can  live  out  the  vi- 
carious bang-bang  enthusiasms  they  missed 
In  Vietnam.  Just  as  in  Vietnam,  the  men  the 
president  sends  to  Bosnia  will  have  to  deal 
with  the  fierce  ethnic  rivalries  and  bitter 
suspicions  that  fragmented  the  countryside 
In  the  first  place.  In  his  speech  last  night, 
the  president  recited  the  scenes  of  other 
American  attempts  to  do  good  In  the  face  of 
fighting.  In  World  Wars  I  and  II,  in  Haiti, 
Iraq,  the  Middle  East  and  even  Northern  Ire- 
land. He  studiously  dodged  paying  tribute  to 
the  American  sacrifice  In  Vietnam,  a  sac- 
rifice he  has  acidly  scorned  in  the  past. 

Mr.  Clinton  promises  to  go  through  the 
motions  of  seeking  the  support  of  Congress, 
and  Congress  will  go  through  the  motions  of 
resisting.  But  in  the  end  the  troops  will  de- 
bark—unless the  president  changes  his  mind, 
and  nobody  is  foolish  enough  to  bet  against 
that^and  Congress  will  go  along.  How  can  it 
not.  if  we  intend  to  redeem  whatever  shred  of 
respect  the  rest  of  the  world  has  for  us  three 
years  into  the  Clinton  era. 


Bob  Dole,  who  has  seen  the  face  of  war  up 
close  and  personal,  understands  this.  "I  want 
to  be  in  a  position  to  support  the  president," 
he  says.  "It  seems  to  me,  when  it  comes  to 
foreign  policy,  if  we  speak  with  one  voice, 
we're  better  off.  '  He  makes  the  point  that 
the  president  "never  thought  foreign  policy 
was  Important  until  now." 

Congress  has  an  obligation  to  the  men  and 
women  it  puts  in  harm's  way  to  make  it 
clear,  since  the  president  and  his  men  won't, 
exactly  who  it  is  who's  sending  them  there, 
and  why.  Defense  Secretary  William  Perry, 
echoing  Robert  McNamara  from  the  summer 
of  '65,  says  the  American  role  will  be  com- 
pleted within  a  year.  Warren  Christopher, 
echoing  Dean  Rusk,  dusts  off  the  infamous 
domino  theory  ("the  fighting  could  spread  to 
Europe  unless  we  act  now  "). 

Nicholas  Burns,  a  State  Department 
spokesman  who  will  get  no  closer  to  Bosnia 
than  Constitution  Avenue,  recites  the  ""iron- 
clad "  assurances  of  the  Serbians  that  they 
Intend  to  be  nice  when  the  Americans  arrive, 
and  he  scoffs  at  Radovan  Karadzic's  grim 
promise  to  make  Bosnia  "bleed  for  decades" 
as  being  meaningless  because  "his  best  days 
are  behind  him.  " 

Perhaps.  And  perhaps  Bill  Clinton's,  too, 
as  his  chickens  from  Saigon  come  home  to 
roost  on  Pennsylvania  Avenue. 


RAIDING  SOCIAL  SECURITY  TO 
BALANCE  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
is  recognized  for  5  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
am  going  to  begin  a  series  of,  I  do  not 
know  if  they  can  be  called  lectures,  to- 
night: this  is  by  way  of  introduction; 
but  certainly  a  series  of  observations 
on  what  is  ostensibly  taking  place  to- 
night, which  is  presumably  the  first 
meeting  with  respect  to  balancing  the 
budget. 

Mr.  Speaker.  I  have  been  on  the  floor 
here  previously  indicating  to  you  and 
to  my  colleagues  and  to  the  American 
people  that  the  budget  that  has  been 
presented  to  us  is  not  going  to  be  a  bal- 
anced budget,  certainly  not  a  balanced 
budget  in  the  sense  that  most  Ameri- 
cans understand  it  to  be.  This  is  be- 
cause we  are  going  to  have  a  category 
called  off-budget  spending. 

Now  the  average  person  and  the  aver- 
age household  who  has  to  deal  with 
their  budget  does  not  begin  to  accept 
this  kind  of  terminology,  and  the  fact 
is  that  Speaker  Gingrich  has  indicated 
over  and  over  again  that  he  wants  to 
have  a  balanced  budget  in  7  years,  and 
he  wants  honest  numbers.  Well.  I  am 
perfectly  willing  to  deal  with  that  situ- 
ation. I  would  like  to  approach  it  from 
a  different  perspective,  and  I  will  be 
discussing  that  in  the  days  to  come  as 
well  as  to  what  that  might  be  as  an  al- 
ternative. 

But  what  is  before  us  now  very  frank- 
ly is  not  honest  numbers,  not  honest 
numbers  as  people  understand  them.  I 
hope  that  we  will  be  able  to  get  a  much 
broader  discussion  under  way  through- 
out the  Nation  as  to  what  constitutes 


this  balanced  budget.  If  the  Speaker 
wants  to  have  honest  numbers,  then  I 
think  he  needs  to  come  down  here  on 
the  floor  and  indicate  that  he  is  going 
to  take  money  from  the  Social  Secu- 
rity Trust  Fund  in  order  to  do  this  bal- 
ancing. That  is  where  it  is  going  to 
come  from, 

I  will  use  the  figures  of  the  Congres- 
sional Budget  Office.  This  is  not  some- 
thing that  I  am  going  to  be  making  up 
because  it  suits  me.  There  has  been  an 
insistence  that  the  Congressional 
Budget  Office  figures  be  used. 

Now,  I  will  indicate  to  you,  Mr. 
Sjpeaker.  that  the  Congressional  Budg- 
et Office  will  confirm  that  in  order  fcr 
the  budget,  as  presented  by  the  major- 
ity, to  be  balanced  that  it  must  take 
from  the  Social  Security  Trust  Fund 
upward  of  $636  billion  plus  interest,  so 
that  in  the  year  2002,  7  years  from  now, 
when  the  majority  is  saying  that  the 
budget  will  be  balanced,  those  of  you 
who  expect  to  be  able  to  draw  on  Social 
Security  will  find  that  there  will  be  a 
gigantic  lOU  for  almost  $1  trillion. 

Now  I  am  only  one  person  so  far.  but 
I  believe,  if  you  have  the  truth  on  your 
side,  that  it  will  out.  Dozens  and  doz- 
ens and  dozens  of  Members  can  come 
down  on  this  floor  and  say  they  are 
going  to  balance  the  budget  in  7  years, 
and  I  will  maintain  that  unless  they 
can  explain  how  they  are  going  to  pay 
the  almost  $1  trillion  that  they  have 
taken  from  Social  Security  to  pay  for 
it,  they  cannot  do  it. 

You  need  only  look  at  the  budget 
document  itself  and  it  will  show  every 
year  a  deficit.  The  budget  document  of 
the  House  indicates  that  starting  this 
year  there  will  be  a  deficit,  and  each 
year  that  deficit  has  to  be  accounted 
for. 

No.  4;  this  is  from  the  conference  re- 
port of  the  104th  Congress,  first  session, 
concurrent  resolution  in  the  budget 
proposal  for  that  year,  1996.  presented 
in  June  of  this  year.  The  fourth  se- 
quence, deficits.  For  the  purpose  of  the 
enforcement  of  this  resolution  the 
amount  of  the  deficits  are  as  follows: 
Fiscal  year  1996.  $245  billion,  listing  on 
up  to  the  year  2002.  $108  billion. 

How  is  it  possible  for  the  Speaker  or 
anyone  else  presenting  the  budget  for- 
mula for  the  press,  for  the  American 
people,  to  say  that  the  budget  is  going 
to  be  balanced  if  by  the  conference  re- 
port itself  there  is  a  $108  billion  deficit? 
■Very  simple.  You  take  S115  billion  from 
Social  Security,  from  the  trust  fund. 
and  wonder  of  wonders,  you  come  up 
with  a  $10  billion  surplus. 

In  the  days  to  come.  Mr.  Speaker.  I 
am  going  to  be  examining  what  this  is 
all  about  and  what  it  means. 

Now  the  average  family,  when  they 
are  being  told  that  the  budget  is  going 
to  be  balanced  in  7  years  and  told  that 
that  is  a  good  thing  for  the  United 
States,  has  no  idea  that  Social  Secu- 
rity is  being  attacked,  and  as  I  have  in- 
dicated. Mr.  Speaker,  and  I  appreciate 
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this  opportunity  to  make  this  intro- 
duction, in  the  days  to  come  I  will  de- 
tail for  you  and  for  my  colleagues  and 
the  American  public  how  there  is  no 
balanced  budget,  how  we  are  raiding 
the  Social  Security  Trust  Fund  to 
mask  the  deficit  that  will  actually 
exist  in  2002. 


IS  BOSNIA  WORTH  DYING  FOR'' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  in  1961, 
President  Kennedy  said: 

We  must  face  the  fact  that  the  U.S.  is  nei- 
ther omnipotent  nor  omniscient— that  we 
are  only  G'o  of  the  world's  population — that 
we  cannot  impose  our  will  upon  the  other 
94% — that  we  cannot  right  every  wrong  or  re- 
verse each  adversity — and  that  therefore 
there  cannot  be  an  American  solution  to 
every  world  problem.. 

President  Kennedy  was  right  then, 
and  his  words  are  good  advice  today. 

We  should  follow  this  advice  in  re- 
gard to  the  situation  in  Bosnia. 

Last  week,  the  cover  of  Time  maga- 
zine showed  an  American  soldier  and 
asked  the  question:  "Is  Bosnia  worth 
dying  for?" 

I  believe  the  overwhelming  majority 
of  the  American  people  would  answer 
with  an  emphatic   "no." 

It  should  be  for  Bosnians  because 
that  is  their  homeland,  but  not  for 
young  Americans. 

This  is  a  limited  ethnic  conflict  that 
has  been  going  on  for  hundreds  of 
years,  and  will  continue  unless  we  pour 
many  billions  in  to  stop  it.  And  as' soon 
as  we  stop  pouring  in  billions,  the  feitu- 
ation  will  go  right  back  like  it  was. 

We  should  not  send  young  American 
soldiers  onto  foreign  battlefields  unless 
there  is  a  serious  threat  to  our  na- 
tional security  or  unless  there  Is  a  very 
real  and  very  vital  U.S.  interest  at 
stake. 

Neither  of  these  is  present  in  Bosnia, 
Yet  now,  the  President,  regardless  of 
how  the  American  people  feel,  regard- 
less of  how  the  Congress  votes,  is  going 
to  send  20,000  troops  into  Bosnia. 

We  will  then  have  another  20,000  in 
immediate  nearby  support  in  Croatia, 
the  Adriatic  Sea,  and  other  places. 

I  had  one  veteran  who  called  me  last 
night  who  said  that  he  was  always  told 
in  Vietnam  that  it  took  seven  troops  in 
the  rear  to  support  one  in  the  field. 

We  are  making  a  tremendous  com- 
mitment here.  The  worst  thing  is  put- 
ting so  many  American  lives  at  risk. 

Then  there  is  the  huge  money  in- 
volved. We  are  told  right  off  the  bat 
that  this  effort  will  cost  a  minimum  of 
$1.6  billion  for  the  troops  in  the  field. 

We  have  promised  another  $600  mil- 
lion in  direct  foreign  aid.  That  is  an 
initial  $2.2  billion  and  that  is  just  the 
tip  of  the  iceberg. 

I  now  am  told  that  the  Bosnian  lead- 
ership says  they  will  need  $35  billion  in 
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loans  ur  aid  from  the  World  Bank  or 
other  sources  to  rebuild  their  country. 

Most  of  this  will  end  up  coming  from 
the  United  States. 

B.J.  Cutler,  the  forelg-n  affairs  col- 
umnist for  the  Scripps-Howard  news- 
paper chain,  wrote  several  months  ago: 

If  t?uardlng  people  from  the  savagery  of 
their  rulers  Is  America's  duty.  It  would  be 
flg'htlng  all  over  the  world,  squandering  lives 
and  bankrupting  Itself. 

He  was  not  writing  about  Bosnia,  but 
his  words  are  certainly  applicable  here. 

There  are  at  least  15  or  16  small  wars 
going  on  around  the  world  at  any  time. 
Some  people  say  many  more  than  that. 

Why  then  are  we  trying  to  solve  this 
insolvable  problem. 

Well.  I  think  in  part  it  is  because  our 
national  media  focused  on  this  one. 

But.  I  think  the  larger  reason  is  that 
some  people  in  high  positions  in  this 
country  are  never  satisfied  with  just 
running  the  United  States. 

They  want  to  make  a  place  for  them- 
selves in  history.  They  want  to  be  de- 
scribed as.  or  thought  of  as.  world  lead- 
ers. 

That  is  why  I  believe  there  is  such  a 
class  division  on  this. 

Many  upper-crust  liberal  elitist 
types — many  NPR  devotees,  are  all  for 
this— because  they  want  to  prove  to  ev- 
eryone that  they  care  about  foreign 
policy  and  are  concerned  about  world 
affairs. 

Horror  of  horrors,  they  certainly 
don"t  want  to  be  associated  with  low- 
class,  unintellectual  isolationists.  That 
would  not  be  fashionable,  that  would 
not  be  politically  correct. 

But.  Mr.  Speaker,  even  one  American 
life  is  too  many  and  all  these  billions  it 
will  cost  is  to  high  a  price  to  pay  just 
so  a  few  people  in  our  Government  can 
display  world  leadership  and  show  their 
superiority  to  their  unenlightened  fel- 
low citizens. 

We  should  not  get  involved  in  this 
Bosnian  quagmire. 

The  potential  dangers  and  costs  are 
simply  too  high. 

The  United  States  leads  the  world  in 
humanitarian  and  charitable  aid  for 
those  in  other  countries. 

No  other  nation  is  even  a  close  sec- 
ond. 

Most  Americans  want  to  help  out  in 
international  tragedies.  We  are  already 
doing  far  more  than  our  share.  France. 
Germany.  Sweden.  Japan,  and  others 
are  not  even  coming  close. 

We  have  no  reason  to  feel  guilty. 

And.  I  repeat.  Mr.  Speaker,  what  I 
said  at  the  beginning.  We  do  not  need 
to  get  involved  militarily  in  Bosnia  or 
anywhere  else  unless  there  is  a  real 
threat  to  our  national  security  or  a 
vital  U.S.  interest  at  stake. 

Neither  of  these  is  present  in  Bosnia. 


Z:  2015 

THE  CIRCUMSTANCES  OF  SENDING 
IN  AMERICAN  TROOPS 

The    SPEAKER    pro    tempore    (Mr. 
CHRYSLER).  Under  a  previous  order  of 


the  House,  the  gentleman  from  Illinois 
[Mr.  Manzullo]  is  recognized  for  5 
minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  the 
people  of  this  country  are  about  to  be 
subjected  to  a  situation  where  20.000 
American  troops  will  be  sent  into  very 
difficult  territory  in  the  area  that  we 
know  as  Bosnia-Herzegovina.  Let  us 
take  a  look  at  the  circumstances  under 
which  they  will  have  to  do  that.  I  am 
holding  the  Proximity  Peace  Talks, 
which  is  an  outline  of  the  cir- 
cumstances giving  rise  to  the  exact 
language  of  the  peace  talks.  Listen  to 
the  country  created  by  these  peace 
talks. 

"The  country  will  be  known  as  the 
Republic  of  Bosnia  and  Herzegovina, 
but  the  country  will  be  split  in  two  be- 
cause it  will  also  have  two  entities 
comprised  of  the  Federation  of  Bosnia 
and  Herzegovina  and  the  Serb  Repub- 
lic. The  Federation  of  Bosnia  and 
Herzegovina  will  control  51  percent  of 
the  country.  " 

I  ask  you,  is  that  type  of  a  situation 
tenable?  Let  me  also  throw  something 
out  here.  There  will  not  be  one  Presi- 
dent on  the  new  Constitution,  there 
will  not  be  two  Presidents,  it  will  be  a 
troika,  three  Presidents,  if  that  is  cor- 
rect. There  will  be  three  Presidents  to 
run  this  country  we  know  as  the  Re- 
public of  Bosnia  and  Herzegovina.  That 
will  be  one  Moslem,  one  Croat,  and  one 
Serb. 

Do  you  really  think  that  a  troika 
comprised  of  these  three  who  have  been 
fighting  essentially  for  the  past  1.500 
years  can  get  along?  But,  Mr.  Speaker, 
more  important  is  the  fact  that  Amer- 
ican troops  will  be  sent  to  Bosnia- 
Herzegovina  for  the  purpose  of  killing, 
if  necessary,  to  protect  the  peace.  That 
is  correct.  The  language  in  this  report 
says  that  the  troops  should  use  "nec- 
essary force  to  ensure  compliance." 

What  does  that  mean?  That  means 
they  can  use  the  gig  guns  to  clear  out 
the  2'^-mile-wide  demilitarized  zone, 
but  it  means  something  else.  American 
troops  actually  under  the  NATO  com- 
mand will  try  to  do  one  of  two  things. 
They  will  try  to  keep  the  big  guns 
away  from  the  Serbs,  and  if  that  does 
not  work,  then  they  will  try  to  arm  the 
Bosnians  to  try  to  bring  about  military 
parity. 

Mr.  Speaker,  this  does  not  make 
sense.  This  is  a  peace  agreement?  A 
peace  agreement  means  people  shake 
hands,  repent,  reconcile,  and  say, 
"Let's  go  on  with  our  lives,  and  put  the 
war  behind  us."  But  what  has  happened 
here  is  the  fact  our  President  is  going 
to  put  American  troops  in  the  position 
of  fighting  the  war  that  the  Bosnians 
have  not  been  allowed  to  fight  them- 
selves. That  is  right.  The  United  Na- 
tions, with  the  approval  of  the  Presi- 
dent, has  steadfastly  refused  to  allow 
the  Bosnians  to  have  the  weapons  with 
which  to  defend  themselves.  That  has 
cased  the  tremendous  amount  of  car- 
nage in  that  country. 


Now  we  have  this  great  peace  plan, 
the  peace  plan  where  Americans  will  be 
authorized  to  kill  in  order  to  enforce 
the  peace.  True  peace  in  that  area  can 
only  be  brought  about  if  the  Americans 
leave  the  area,  if  NATO  leaves  the 
area,  and  we  allow  the  Bosnians  to  arm 
themselves.  I  ask  this  question:  Is  it 
right  for  American  blood  to  be  •ipilled 
in  Bosnia  when  the  American  President 
has  not  allowed  the  Bosnians  to  fight 
their  own  war'' 
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CONCERNS     REGARDING     AMERICA 
SENDING  PEACEKEEPING 

TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
know  Members  on  both  sides  of  the 
aisle  are  anguishing  on  whether  we 
send  troops  or  not  to  Bosnia.  Let  me 
give  a  few  of  this  Member's  concerns. 
First  of  all,  I  have  had  not  one  con- 
stituent walk  up  to  me  and  say,  "Duke, 
send  our  troops."  Quite  on  the  con- 
trary, it  has  been  overwhelmingly 
"Duke,  try  to  stop  it  if  you  can." 

Second.  General  Boyd  and  General 
MacKenzie,  both  in  charge  in  that  por- 
tion of  the  world  in  Bosnia- 
Herzegovina  have  stated:  "Stay  out.  It 
will  be  a  disaster."  These  are  the  two 
generals  that  headed  up  our  forces  in 
that  particular  part  of  the  world. 

I  look  at  the  cost.  NATO  has  said 
that  it  is  not  S2.2,  but  by  the  end  it  will 
cost  us  $3  billion  to  $6  billion.  The 
President  just  signed  a  balanced  budget 
in  7  years  agreement.  Where  is  the 
money  going  to  come  from?  Even  if  you 
have  a  supplemental,  you  have  to  offset 
it.  You  have  to  pay  for  it.  We  cannot  do 
that. 

NATO  is  broke  today,  billions  of  dol- 
lars. France  said  just  2  weeks  ago  that 
we  can  plan  on  a  20-year  commitment 
with  NATO  in  that  portion  of  the 
world.  Who  is  going  to  end  up  paying 
for  that,  Mr.  Speaker?  We  are.  The 
President  said  that  the  primary  source 
of  nation  building  will  come  from  Eu- 
rope. It  also  leaves  a  lot  of  room  for 
the  United  States.  We  are  looking  at 
billions  of  dollars  when  we  are  talking 
about  a  time  when  balancing  a  budget, 
providing  for  Medicare,  and  a  lot  of 
other  things  that  the  other  side  is  ar- 
guing against  it. 

I  also  look  at  the  $4,000,  much  of  it 
deemed.  These  are  not  the  Bosnian 
Muslims,  but  primarily  those  from 
Iran,  Iraq,  Pakistan,  Albania,  that  are 
the  radicals.  If  they  are  allowed  to  stay 
in  that  portion  of  the  world,  these  are 
the  ones  that  have  sworn  a  worldwide 
Jihad  against  Jews,  Christians,  and  all 
nonbelievers.  They  will  attack  our 
troops,  and  they  have  got  to  go.  We 
have  got  to  demand  equal  treatment. 

That  has  not  happened  in  the  past. 
Have  Serbs  and  Croatians  and  Muslims 


committed  atrocious  acts?  Absolutely, 
all  three  groups.  But  we  need  not  to 
train  one  side.  Can  you  imagine  during 
this  peace  agreement,  we  go  in  and 
train  any  side  or  give  arms  to  any  side? 
If  I  was  on  any  one  of  the  other  two,  I 
would  say  that  is  an  act  of  war.  I  think 
that  is  the  plan. 

Who  would  come  in  with  arms? 
France,  Iran,  Iraq,  Russia,  and  yes,  Mr. 
Speaker,  even  the  United  States,  to 
sell  arms.  I  think  that  would  be  disas- 
trous. 

I  have  another  concern.  President 
Clinton  is  going  to  be  in  a  campaign 
mode  over  the  next  year.  During  Desert 
Storm,  President  Bush  was  focused. 
Colin  Powell  was  focused.  Dick  Cheney 
was  focused  on  Desert  Storm,  not  on 
political  activities  coming  up.  I  feel 
that  if  you  look  at  Secretary  Perry.  I 
think  he  is  a  fairly  good  Secretary  of 
Defense,  but  with  all  due  respect,  he  is 
not  a  tactician.  He  is  a  politician  and  a 
bean  counter.  He  is  not  a  Dick  Cheney. 

I  look  at  the  problems  of  what  we 
could  end  up  with,  as  we  did  in  Viet- 
nam with  Johnson  and  McNamara.  that 
we  are  ill-suited  for  the  job  of  the  de- 
fense of  our  kids.  We  could  get  bogged 
down  in  Bosnia.  I  also  look  at  what 
could  happen  to  Saddam  Hussein,  in 
North  Korea,  and  other  areas,  and  the 
terrorist  activities  that  could  pick  up. 

We  are  $200  billion  below  the  bottom- 
up  review  in  defense  dollars.  That  is 
the  bare-bone  minimum  to  fight  two 
conflicts.  The  GAO  has  said  we  are  $200 
billion,  the  Chairman  of  our  Joint 
Chiefs  said  is  our  military  ready:  yes. 
we  are.  but  it  is  a  paper-thin  readiness 
that  will  not  last  more  than  a  few 
weeks.  If  we  get  bogged  down  there, 
Mr.  Speaker,  I  am  afraid  we  will  be  in 
big  trouble. 

I  look  at  replies  that  we  had  from 
Turkey  that  said  they  would  come  in 
with  20.000  troops  around  Sarajevo, 
Russia  would  send  in  20,000  troops  to 
align  themselves  between  the  Croats 
and  the  Serbs,  without  a  single  U.S. 
soldier  involved.  Why  has  the  President 
not  taken  them  up  on  this,  without 
committing  our  troops?  We  must  not 
arm  or  disarm  any  party,  we  must  not 
train  or  arm  any  party,  we  must  not 
get  involved  in  civil  disobedience  pro- 
tests, we  must  treat  all  even-handedly. 

We  must  demand  that  all  Mideast 
radical  4.000  Mujahidin  be  eliminated, 
all  foreign  regular  troops  be  elimi- 
nated. I  would  like  to  submit  for  the 
Record  this  article  from  the  Associ- 
ated Press  on  the  death  of  an  American 
citizen  at  the  hands  of  the  radical  Mus- 
lims. 

The  material  referred  to  is  as  follows: 
American  Slain  in  Northern  Bosnia 

Sarajevo.  Bosnia-Herzegovina.— An 

American  man  working  for  the  United  Na- 
tions has  been  murdered  in  Bosnia,  and  a 
U.N.  official  yesterday  said  Middle  Eastern 
fighters  backing  the  Bosnian  government  are 
suspected. 

The  body  of  the  American  citizen,  whose 
Identity  was  not  Immediately  released,  was 


found  by  Bosnian  police  Sunday  evening  near 
the  town  of  Banovlcl.  10  miles  northwest  of 
Tuzla. 

Tuzla  Is  the  biggest  Bosnian  government- 
held  city  In  northeastern  Bosnia,  and  would 
be  the  headquarters  for  U.S.  soldiers  taking 
part  In  a  NATO  F>eace  mission  In  Bosnia. 

A  U.N.  official  said  the  body  was  found  just 
500  yards  from  where  Norwegian  peace- 
keepers were  stopped  last  month  by  mujahe- 
deen.  fighters  from  Middle  Eastern  countries 
helping  the  Muslim-led  Bosnian  government. 
The  official  said  Investigators  suspect  the 
mujahedeen  were  responsible  for  the  Ameri- 
can's death. 

These  fundamentalist  cutthroats 
must  be  out  by  the  time  our  troops  are 
in  place. 


CONCERN  ABOUT  DEPLOYING 
GROUND  TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  R.^mstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  too 
am  deeply  concerned  about  the  Presi- 
dent's announced  commitment  to  de- 
ploy 20.000  United  States  ground  troops 
in  Bosnia.  I  do  not  believe,  Mr.  Speak- 
er, that  document  has  articulated  a 
compelling  national  interest  in  Bosnia 
worth  the  loss  of  American  soldiers.  We 
have  no  overriding  national  interest  in 
Bosnia,  and  there  is  absolutely  no  rea- 
son American  troops  should  be  placed 
in  harm's  wa.v  as  part  of  an  ill-defined 
mission  there. 

Mr.  Speaker,  calling  this  mission  a 
peacekeeping  mission  Is  a  misnomer. 
This  is  a  tenuous  peace  at  best,  and  a 
potential  quagmire  for  our  troops  at 
worst. 

This  is  clearly  not  a  legitimate 
peacekeeping  mission,  or  240,000  troops 
would  not  be  required.  Yes.  I  say 
240.500.  as  the  spokesperson  at  the  Pen- 
tagon was  quoted  in  Defense  News 
today,  counting  the  support  troops.  We 
hear  the  number  60.000.  including  20.000 
American  servicemen  and  women,  but 
the  total  number  of  troops,  according 
to  this  statement  today,  is  240.000 
troops. 

Mr.  Speaker,  this  mission  goes  way 
beyond  peacekeeping  to  nation  build- 
ing. History  should  have  taught  us  that 
we  cannot  build  a  nation  from  the  out- 
side. 

Mr.  Speaker,  I  ask,  how  much  longer 
can  the  United  States  be  denying  a 
one-one  number  for  the  rest  of  the 
world?  This  is  a  European  conflict,  and 
using  United  States  troops  as  a  global 
peace  force  is  neither  a  defensible  func- 
tion nor  a  practicing  pragmatic  reality 
for  our  military.  Using  our  troops  as  a 
global  police  force  in  my  judgment, 
and  I  say  this  respectfully,  but  I  be- 
lieve that  it  reflects  a  basic  misunder- 
standing of  our  military's  historic  mis- 
sion and  capabilities. 

n  2030 

Mr.  Speaker,  this  situation  is  fraught 
with  danger.  Our  troops  will  be  sitting 


ducks,  literally,  physically,  sitting 
ducks,  positioned  between  the  two  war- 
ring factions. 

Mr.  Speaker.  I  think  we  have  to  rec- 
ognize what  is  going  on,  what  the  polit- 
ical realities  are  in  this  part  of  the 
world.  This  is  a  war  that  has  been 
going  on  for  ethnic  strife  for  4.000 
years.  The  present  fighting  has  been 
going  on  for  40  years  and  longer. 

Just  today,  just  today,  the  Serb  lead- 
er, Karadzic,  and  the  mayors  of  the  Sa- 
rajevo suburbs  held  a  protest  march; 
and  some  of  the  things  they  were  say- 
ing, and  I  am  quoting  now,  that  the 
Daj'ton  Agreement  has  created  a  new 
Beirut  in  Europe,  referring  of  course  to 
Lebanon's  15-year  civil  war,  and  that 
there  will  be  bloodshed  for  centuries  to 
come,  that  the  ethnic  Serbs  will  not  be 
dominated  by  the  Croats  and  the  Mos- 
lems, that  this  is  a  Balkan  powder  keg. 

W'e  all  know,  Mr.  Speaker,  there  are 
6  million  land  mines  waiting  in  the 
former  Yugoslavia  for  our  troops.  Sixty 
thousand  ethnic  Serbs,  according  to 
Karadzic,  will  have  grenades  in  their 
pockets.  Well.  Mr.  Speaker,  we  have  to 
be  aware  of  these  dangers. 

The  President  mentioned  the  un- 
speakable human  rights'  violations. 
Certainly  these  crimes  against  human- 
ity are  as  loathsome  as  any  in  the  his- 
tory of  the  world.  But.  Mr.  Speaker, 
similar  crimes  have  been  documented 
by  Amnesty  International  in  58  other 
countries.  Why  not  Afghanistan?  Why 
not  go  to  Rwanda,  to  China,  to  Cuba, 
and  all  of  the  other  countries  in  which 
similar  crimes  are  being  perpetrated 
against  humanity? 

Mr.  Speaker,  this  mission  is  a 
logistical  nightmare  and  will  be  ex- 
tremely dangerous  for  U.S.  troops  who 
will  be  potentially  under  fire  from  all 
three  factions. 

Mr.  Speaker,  what  is  the  solution 
here  in  this  very  complex  and  difficult 
situation?  I  would  ask  unanimous  con- 
sent to  submit  for  the  Record,  and  I 
would  commend  all  of  my  colleagues' 
attention  to  this  editorial  from  today's 
W'all  Street  Journal,  November  28.  1995. 
by  two  former  Under  Secretaries  of  De- 
fense. Let  me  quote  from  this  very  pro- 
vocative and  profound  piece: 

The  goal  of  U.S.  policy  toward  Bosnia 
should  be  Bosnian  self-reliance.  We  should 
aim  to  make  It  possible  for  the  Bosnian  gov- 
ernment to  defend  Its  own  country  mili- 
tarily. Congress  should  oppose  the  deploy- 
ment of  U.S.  forces  to  Bosnia  unless  the  ad- 
ministration make  clear  and  binding  com- 
mitment to  create,  by  arming  and  training 
Bosnian  Federation  forces,  a  qualitative 
military  balance  between  Bosnian-Croatian 
and  Serb  forces  In  the  former  'i'ugoslavla. 

Mr.  Speaker,  that  criterion  has  not 
been  met. 

This  article  goes  on  to  say.  very 
wisely. 

Unfortunately,  the  Daytona  Accords  lack 
clear  commitments  to  equip  and  train  the 
Bosnian  forces.  Administration  statements 
are  disturbingly  ambiguous  on  this  point. 

This  piece  concludes  by  saying. 
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i:  we  are  unable  to  help  put  the  Bosnian 
government  In  a  position  to  defend  Itself,  the 
administration  will  find,  when  It  wants  to 
withdraw  our  forces  after  a  year  or  so.  that 
If  cannot  do  so  without  triggering'  a  catas- 
trophe. 

This  piece  is  written  by  two  people 
who  served  in  previous  administrations 
in  the  Defense  Department  who  know 
about  what  they  are  writing. 

Mr.  Speaker.  I  hope  and  pray  that 
the  Congress  will  have  its  say  on  behalf 
of  the  American  people  before  this  de- 
ployment is  made.  I  fear  that  we  will 
not  have  such  a  voice  in  this  deploy- 
ment. I  think  each  one  of  us  here  in 
this  body,  in  the  people's  House,  needs 
to  examine  our  consciences,  needs  to 
listen  to  the  people  we  represent  and 
press  this  issue  in  the  people's  House.  I 
know  in  Minnesota,  in  the  Third  Dis- 
trict, my  calls  in  the  last  2  days  have 
run  178  to  2  against  this  deployment. 

Mr.  Speaker,  I  offer  for  the  Record 
the  following  article  which  I  referred 
to  earlier. 
[From  the  Wall  Street  Journal,  Nov.  28.  1995], 

The  argumest  Clinton  Isn't  M.^klng  on 

BOSNIA 

(By  Paul  Wolfowltz  and  Douglas  J.  Felth) 
Having  committed  an  armored  division  of 
American  "peacekeepers  "  for  Bosnia  with 
little  analysis  and  even  leSs  consultation. 
the  Clinton  administration  now  contends 
that  Congress  has  no  responsible  choice  but 
to  concur.  To  be  sure.  If  It  repudiates  the 
president's  troop  commitment.  Congress 
would  be  blamed  for  bringing  about  resump- 
tion of  the  war,  a  collapse  of  American  lead- 
ership In  NATO  and  perhaps  of  the  alliance 
Itself,  and  a  dangerous  perception  around  the 
world  of  the  U.S.  becoming  Isolationist  and 
unreliable. 

But  even  worse  than  not  backing  the  presi- 
dent's commitment  would  be  for  Congress  to 
approve  uncritically  a  flawed  policy  that 
could  fall  disastrously.  Congress  has  a  duty 
to  try  to  force  the  administration  to  define 
sensible  goals  for  the  mission.  Americans  re- 
member Lebanon  and  Somalia,  where  we 
managed  to  lose  both  men  and  credibility. 
we  remain  dubious  of  the  operation  In  Haiti, 
which  may  succeed  In  restoring  dictatorship 
rather  than  democracy.  If  U.S.  troops  end 
their  Bosnia  mission  without  having 
achieved  what  they  came  to  do,  especially  If 
they  take  significant  casualties,  the  con- 
sequences will  be  graver  by  far. 

LITTLE  GL'ID.ANCE 

The  administration  acknowledges  the 
problem  by  stressing  that  U.S.  troops  will 
not  be  deployed  unless  there  Is  a  peace  to  en- 
force. But  this  rather  sensible  condition  for 
getting  In  gives  little  guidance  for  how  and 
when  to  get  out. 

There  is  one  compelling  rationale  for  U.S. 
participation  In  the  International  peacekeep- 
ing force;  Bosnia  has  been  the  victim  of 
International  aggression  and  of  crimes 
against  humanity  that  the  Bosnian  Serbs, 
supported  by  the  Milosevic  regime  In  Bel- 
grade, have  committed  against  hundreds  of 
thousands  of  predominantly  Muslim 
Bosnians.  The  U.S.  and  our  European  allies 
and  others  bear  a  large  measure  of  respon- 
sibility for  these  horrors  because  we  have 
maintained  an  International  arms  embargo 
on  Bosnia.  The  Bosnian  government's  troops 
have  numerical  superiority  over  their  en- 
emies, but.  as  a  result  of  the  embargo,  they 


have  rerr.aineo   in:ei';or  in  eQ'jipment.  espe- 
cially heavy  armor  and  artillery. 

The  goal  of  U.S.  policy  toward  Bosnia 
should  be  Bosnian  self-reliance.  We  should 
aim  to  make  It  possible  for  the  Bosnian  gov- 
ernment to  defend  Its  own  country  mili- 
tarily. Congress  should  oppose  the  deploy- 
ment of  U.S.  forces  to  Bosnia  unless  the  ad- 
ministration makes  a  clear  and  binding  com- 
mitment to  create,  by  arming  and  training 
Bosnian  Federation  forces,  a  qualitative 
military  balance  between  Bosnian-Croatian 
and  Serb  forces  In  the  former  'Jugoslavia. 

If  the  peacekeeping  force  Is  conceived  as  a 
means  of  keeping  Bosnia  subject  to  unrealis- 
tic arms  limitation  schemes,  and  therefore 
doomed  to  remain  a  ward  of  NATO  or  the 
U.S.,  Congress  should  oppose  It.  But  If  peace- 
keepers are  Intended  to  deter  aggression  for 
the  year  or  so  needed  for  the  Bosnian  govern- 
ment to  move  toward  self-reliance  In  the  de- 
fense field,  then  the  strategic  and  moral  case 
for  U.S.  participation  should  be  easier  for 
Americans  to  credit. 

Unfortunately,  the  Dayton  Accords  lack 
clear  commitments  to  equip  and  train  the 
Bosnian  forces.  Administration  statements 
are  disturbingly  ambiguous  on  this  point. 
U.S.  officials  say  they  have  assured  the 
Bosnians  that  federation  forces  will  be 
equipped  and  trained,  but  that  assurance  It- 
self Is  hedged  by  a  misplaced  faith  that  new 
arms  control  agreements  might  make  It  un- 
necessary. According  to  the  accords,  no 
weapons  will  be  delivered  for  90  days  and  no 
heavy  weapons  for  180  days,  pending  arms 
control  talks.  Also.  U.S.  statements  make  It 
clear  that  we  will  try  to  get  others  to  do  the 
equipping  and  training.  (It  Is  not  reassuring 
that  we  still  lack  a  good  estimate  of  Bosnian 
requirements,  even  though  for  three  years 
the  Clinton  administration  said  that  It 
aimed  to  lift  the  arms  embargo.) 

These  limitations  Imply  that  moving 
quickly  or  openly  to  arm  the  Bosnians  would 
be  destabilizing,  but  the  opposite  Is  true.  To 
ensure  a  stable  Bosnia  and  to  be  able  to 
withdraw  our  troops  on  schedule,  we  must  be 
committed,  publicly  and  resolutely,  to  a 
rapid  equlp-and-traln  program.  (Defensive 
systems  not  covered  by  the  envisioned  arms 
control  regime,  such  as  anti-tank  missiles 
and  counter-battery  radars,  are  needed  with 
particular  urgency,  given  the  precarious  po- 
sition of  Sarajevo. ) 

The  administration's  hesitations  seem  to 
reflect  a  belief  that  equipping  and  training 
federation  forces  would  be  Inconsistent  with 
a   "neutral  "  role  for  American  peacekeepers. 

It  is  Important,  however,  to  see  clearly  the 
purpose  of  the  peacekeeping  force:  It  must 
uphold  the  peace  agreement  generally,  but  It 
Is  Intended  also  to  deter  the  Serbs  from  tak- 
ing advantage  of  their  current  (temporary) 
advantage  In  armaments.  It  Is  not  correct  or 
constructive  to  talk  of  the  peacekeepers  as 
•neutral.  "  They  do  not  have  to  be  neutral  to 
perform  their  mission  any  more  than  police 
have  to  be  neutral  as  between  shopkeepers 
and  robbers.  In  fact,  pretending  to  be  neutral 
when  none  of  the  parties  so  regards  us  actu- 
ally Increases  the  danger  to  U.S.  forces  at  a 
tactical  level,  by  making  It  more  difficult 
for  th<'m  to  decide  how  to  respond  to  provo- 
cations or  ambiguous  situations  on  the 
ground.  It  was  this  posture  that  helped 
produce  the  Inadequate  security  precautions 
taken  by  U.S.  Marines  In  Beirut.  The  best 
way  to  shore  up  the  peace  Is  through  a  policy 
that  deters  Serbian  aggression  and  secures 
Bosnian  compliance  through  American  sup- 
port and  cooperation. 

ELXrr  STRATEGY 

If  the  administration  Is  to  allay  public  and 
congressional  skepticism  about  the  troop  de- 
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ployment.  It  must  make  clear  that  arming 
and  training  Bosnian  Federation  forces  Is 
not  only  consistent  with  our  role  In  the 
peacekeeping  force.  It  Is  also  the  key  to  the 
"exit  strategy"  for  our  troops.  If  we  are  un- 
able to  help  put  the  Bosnian  government  In 
a  position  to  defend  Itself,  the  administra- 
tion will  find,  when  It  wants  to  withdraw  our 
forces  after  a  year  or  so,  that  It  cannot  do  so 
without  triggering  a  catastrophe. 
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BOSNIA.  MEDICARE,  AND  THE 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Chrysler).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  KINGSTON]  is  recognized  for  60 
minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  having 
just  returned  from  a  series  of  meetings 
in  Georgia  and  meeting  with  a  number 
of  constituents  during  the  work  recess 
period,  there  are  three  predominant 
things  that  people  have  on  their  minds 
back  home,  and  I  think  this  is  probably 
true  all  over  America,  and  that  is 
Bosnia.  Medicare,  and  the  budget. 

I  would  like  to  speak  very  briefly  on 
Bosnia,  because  we  are  now  in  a  new 
phase  where  the  President,  our  Com- 
mander in  Chief,  has  officially  decided 
to  embark  in  a  new  phase  of  the  debate 
by  sending  and  committing  to  send 
20,000  of  our  troops  over  there.  We  all 
want  to  support  troops  who  are  any- 
where fighting  in  the  world  at  the 
order  of  the  Commander  in  Chief,  and 
yet  certainly  in  Bosnia  we  have  a  lot  of 
questions. 

The  questions  that  we  had  debated  2 
weeks  ago  when  we  had  a  very  critical 
vote  on  Bosnia,  which  in  that  vote  Con- 
gress decided  against  sending  troops 
over  there,  and  our  questions  were  at 
the  time:  What  is  our  peril?  What  is 
the  timetable  that  we  will  be  there? 
What  is  the  plan?  Who  are  our  allies? 
How  long  will  we  be  there?  How  will  we 
get  out  of  being  there?  And  what  is  the 
exact  mission? 

These  questions  need  to  be  answered. 
I  think  within  the  next  couple  of  weeks 
the  President  will  be  answering  these 
through  his  staff  members  to  Congress. 
Senate  hearings,  I  believe,  began 
today,  Mr.  Speaker.  So  I  think  it  is  ap- 
propriate that  we  look  at  this  and  con- 
tinue this  debate. 

Mr.  Speaker,  as  the  previous  speaker, 
the  gentleman  from  Minnesota  [Mr. 
Ramstad]  said,  clearly  the  people  of 
America  at  this  point  are  not  in  sup- 
port of  sending  troops  to  Bosnia;  and  I 
think,  because  of  that,  we  need  to  de- 
fine what  the  American  peril  is.  and  I 
have  yet  to  hear  what  that  peril  is.  It 
is  very  Important  for  us  to  know  before 
we  send  our  sons  and  daughters  over 
there. 

Mr.  Speaker.  I  was  In  Italy  in  August 
and  had  the  opportunity  to  be  briefed 
by  NATO  on  the  Bosnian  situation.  In 
August,  when  one  talked  about  Bosnia, 
it  was  years  and  years  away  in  terms  of 
everything  that  has  happened;  and  yet. 


in  that  discussion,  one >  of  the  things 
that  struck  me  was  who  are  our  allies. 
It  Is  not  just  Bosnians  and  Croatians 
and  Serbians.  There  are  all  kinds  of 
subgroups  and  countergroups  and  local 
warloads  and  so  forth. 

I  know  often  when  we  try  to  take  hu- 
manitarian supplies  into  one  section 
another  group  down  the  road  or  up  the 
road  from  them  would  block  the  supply 
trucks,  even  though  they  all  had  the 
same  label  as  being  Bosnians.  Yet  they 
were  different,  because  they  were  from 
a  different  territory.  So  one  of  my 
main  questions  is  going  to  be  that  I 
hope  to  find  out  in  the  next  couple  of 
weeks  who  will  our  allies  be. 

Then  a  question  that  has  come  up 
more  and  more  lately  as  we  debate  bal- 
ancing the  budget  is  what  is  this  going 
to  cost  us?  Will  we  really  be  able  to  get 
out  of  there  in  a  year  or  is  It  going  to 
be  like  so  many  other  peaces  that  we 
have  won  worldwide? 

The  peace  that  we  got  In  Somalia, 
the  peace  that  we  got  in  Haiti,  the 
peace  that  we  got  anywhere  is  really 
purchased  peace.  It  is  a  matter  of  the 
United  States  of  America  pulling  out 
the  checkbook  and  buying  off  the  war- 
ring factions.  I  would  like  to  know 
what  those  costs  are.  I  know  our  tax- 
payers back  home  would  like  to  know 
also. 

Mr.  Speaker,  we  are  going  to  have  de- 
bates and  we  are  going  to  have  hear- 
ings, and  this  is  a  good  process.  The 
War  Powers  Act  has  been  debated  since 
the  inception  of  our  great  democracy, 
and  yet  the  Congress  and  the  President 
still  view  these  things  differently. 
Again,  we  do  want  to  support  the 
troops  individually.  It  looks  like  at 
this  point  they  are  going  to  go  over 
there,  yet  at  the  same  time  we  have 
congressional  duties  of  our  own  and  we 
will  begin  immediately  in  due  diligence 
to  answer  some  of  the  questions  that 
we  have  been  asking  on  the  floor  of  the 
House. 

Mr.  Speaker,  on  Medicare  let  me  just 
say  this.  The  gentleman  from  Con- 
necticut [Mr.  Shays],  who  is  the  budget 
expert,  is  down  here.  Our  colleague,  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  was  able  to  come  to  Savan- 
nah this  weekend  and  found  the  time 
to  meet  with  a  lot  of  our  hospitals  and 
nursing  homes  and  home  health  care 
professionals  and  other  health  care 
providers,  and  we  talked  about  the  fact 
that  in  April  the  Medicare  trustees 
said  Medicare  is  going  to  run  out  of 
money  in  2  years,  it  will  be  bankrupt  in 
6  years:  it  is  the  obligation  and  duty  of 
the  Congress  to  act  to  preserve  and 
protect  Medicare,  which  we  have  been 
doing. 

We  are  trying  to  slow  down  the  infla- 
tion rate  of  Medicare,  the  growth  of  it. 
It  is  right  now  at  about'll  percent:  reg- 
ular medical  inflation  is  more  in  the  4- 
to  6-p>ercent  range.  We  believe  if  we  can 
get  Medicare  costs  in  that  4-  to  6-per- 
cent range,  we  can  save  it.  Yet  at  the 


same  time,  we  are  committed  to  In- 
creased spending  per  recipient  from 
$4,800  to  S6.700. 

As  I  said  that  to  the  people  back 
home,  they  said,  well,  that  is  not  a  cut. 
We  said,  well,  yes,  it  is  true.  We  are 
going  from  about  S178  billion  to  $278 
billion. 

Mr.  Speaker,  let  me  yield  back  the 
balance  of  my  time,  and  maybe  the 
gentleman  from  Connecticut  [Mr. 
Shays]  would  yield  a  few  minutes  to 
me  to  complete  that  thought. 


BOSNIA  AND  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  to 
my  colleague,  the  gentleman  from 
Georgia  [Mr.  Kingston]  to  complete  his 
presentation. 

INCREASING  MEDICARE  BENEFITS 

Mr.  KINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
will  just  say  real  quickly  something 
that  is  very  appropriate  to  the  subject 
that  the  gentleman  from  Connecticut 
[Mr.  Sh.\ys]  is  going  to  address,  which 
is  the  budget,  and  that  is  that  in  Wash- 
ington, a  decrease  in  the  anticipated 
increase  is  considered  a  cut,  which 
means  if  you  are  wanting  to  spend 
$15,000  and  you  only  spend  SIO.OOO  more 
than  you  did  last  year,  then  that  is  a 
$5,000  cut  instead  of  a  $10,000  increase. 

Therefore,  so  much  of  the  debate  I 
think  is  tainted  by  the  fact  that  we  use 
what  are  normal,  every  day.  common- 
place words,  but  we  change  them  into 
an  illegitimate-type  usage  so  that  the 
word  "cut"  again  is  a  decrease  in  the 
anticipated  increase. 

Again.  Mr.  Speaker.  I  will  say  in  that 
context  we  are  increasing  Medicare 
benefits  per  recipient  from  about  $4,800 
to  $6,700  over  a  7-year  period  of  time. 
and  we  are  doing  that  by  giving  seniors 
more  options  than  normal  Medicare. 
We  are  going  to  opt  to  have  Medicare 
Plus,  we  are  going  to  have  managed 
care  options,  health  maintenance  orga- 
nizations options;  we  will  have  medical 
savings  account  options  and  physician 
service  network  options,  preferred  pro- 
vider organizations,  all  kinds  of  things 
which  I  think  are  very  exciting.  I  have 
discussed  these  options  with  my  par- 
ents and  other  senior  citizens  that  I 
know,  and  they  are  excited  about  it 
and  they  are  glad  that  we  are  going  to 
move  to  protect  and  preserve  Medicare. 

Mr.  Speaker,  I  now  need  to  yield 
back  to  the  gentleman  from  Connecti- 
cut his  time,  and  maybe  we  can  have  a 
good  discussion  on  the  budget. 

Mr.  SHAYS.  Mr.  Speaker.  I  thank  the 
gentleman  and  I  would  encourage  him 
to  participate  in  this  special  order.  We 
are  joined  also  by  the  gentleman  from 
Maine  [Mr.  Longley]. 


Mr.  Speaker,  this  is  obviously  a  time 
that  many  of  us  are  focused  in  on 
Bosnia,  and  whether  or  not  we  are 
going  to  be  committing  troops.  We  are 
going  to  devote  most  of  this  special 
order  to  the  budget,  not  Bosnia.  How- 
ever. I  just  want  to  put  on  the  record 
that  the  vote  on  what  Congress  does 
and  decides  to  do  on  the  issue  of  wheth- 
er we  commit  troops  to  Bosnia  is  going 
to  be  not  a  partisan  debate. 

Each  member  of  a  vote  like  that  is 
going  to  look  to  his  own  conscience,  is 
going  to  be  checking  and  talking  with 
people  in  the  administration  and  out- 
side of  the  administration  to  know  ul- 
timately what  is  the  proper  vote.  I 
know  that  if  I  had  to  vote  today.  I 
would  not  be  sending  troops  to  Bosnia, 
but  I  have  pledged  to  have  a  verj'  open 
mind  about  this  issue. 

The  President  has  committed  our 
Government  to  send  20.000  troops,  has 
made  it  very  clear  that  he  intends  to 
work  with  NATO,  and  that  obviously 
has  to  count  for  a  lot.  He  is  the  Com- 
mander in  Chief.  However,  then  we 
have  to  wrestle  with  whether  or  not 
there  is  a  defined  national  interest, 
whether  we  know  exactly  what  that 
mission  is.  and  if  we  know  what  that 
mission  is.  how  we  are  going  to  carry  it 
out  and  ultimately  what  will  be  our 
exit  policy.  We  cannot  be  there  indefi- 
nitely, how  do  we  ultimately  exit 
Bosnia  and  leave  it  better  off  than  it  is. 

D  2045 

I  am  tempted  to  suggest  to  my  lead- 
ership that  we  invite  the  participants 
who  signed  the  agreement  to  come  to 
Washington  and  convince  us  that  the5' 
truly  want  peace.  Because  if  we  are 
just  going  there  sending  our  troops, 
60.000  sounds  like  a  lot.  ultimately, 
20.000  Americans,  but  spread  over  such 
a  wide  part,  a  large  area,  there  will  not 
be  a  heavy  concentration  of  troops 
practically  in  any  one  area,  our  troops 
will  be  at  risk  if  the  warring  factions 
are  not  committed  to  the  concept  of 
peace. 

So  I  want  to  start  out  this  special 
order  by  just  being  on  record  as  saying 
that  I  intend  to  keep  an  open  mind, 
though  if  I  had  to  vote.  I  would  vote 
no,  that  it  is  not  a  partisan  kind  of  de- 
cision, that  we  know  we  are  talking 
about  the  lives  of  Americans,  men  and 
women  who  while  volunteering  trust  us 
to  engage  them  when  there  is  a  na- 
tional interest  and  not  when  there  is 
not  a  national  interest.  I  do  not  know 
if  either  one  of  you  would  care  to  com- 
ment. 

Mr.  LONGLEY.  If  the  gentleman 
would  yield.  I  just  would  add  to  what 
the  gentleman  from  Connecticut  has 
said,  that  the  most  serious  decision 
that  any  President  can  make  is  the  de- 
cision to  send  American  men  and 
women  into  harm's  way.  and  that  I 
know  that  every  Member  of  this  body 
feels  a  very  heavy  responsibility  to 
evaluate  honestly  and  fairly  the  deci- 
sion that  the  Commander  in  Chief  is 
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liv^.v  pie^suming  to  make.  As  speaking 
for  myself,  I  have  been  very  skeptical 
about  what  the  benefit  and  certainly 
any  number  of  risks  that  American 
service  men  and  women  would  confront 
on  the  ground  in  Bosnia  but  I  also  feel 
that  the  President  needs  to  be  given 
every  benefit  of  the  doubt.  Again,  that 
does  not  necessarily  mean  that  we  may 
ultimately  agree  with  him  but  again 
we  respect  the  fact  that  this  is  about 
the  lives  of  young  American  men  and 
women  and  our  role  in  the  world. 

But  I  think  it  is  also  important  to 
mention  Bosnia  in  the  context  of  the 
budget,  as  two  of  the  many  very  seri- 
ous Issues  that  we  are  dealing  with, 
and  I  guess  it  is,  for  whatever  purpose 
or  reason  at  this  point  in  time  we  are 
not  only  faced  with  the  prospect  of 
American  ground  troops  in  Bosnia  but 
we  are  also  debating  how  we  might  best 
balance  this  budget  and  finally  get  this 
country  on  the  track  to  a  balanced 
budget  over  the  next  7  years.  Frankly 
as  we  debate  in  this  Chamber,  we  still 
do  not  know  whether  or  not,  even 
though  the  President  last  night  spoke 
to  the  country  about  his  need  or  his 
feeling  that  we  needed  to  send  Amer- 
ican ground  troops  to  Bosnia,  we  still 
do  not  have  a  decision  as  to  whether  he 
is  willing  to  accept  the  defense  budget 
that  has  been  passed  by  this  body  and 
the  Senate  and  sent  to  him  for  his  sig- 
nature. Again  there  is  a  strange  irony 
in  the  fact  that  the  President  as  Com- 
mander in  Chief  is  now  planning  to 
commit  American  forces  overseas  in 
Bosnia,  yet  we  are  faced  with  the  pos- 
sible veto  of  the  defense  bill  that  was 
passed  by  this  body.  Again  given  the  is- 
sues in  Bosnia,  given  the  significance 
of  national  defense  and  the  fact  that 
we  may  be  asking  men  and  women  to 
risk  their  lives  in  pursuit  of  what  the 
President  deems  to  be  our  national  in- 
terest, given  the  issues  that  are  under- 
lying the  need.  I  feel,  for  once  and  for 
all  finally  getting  Washington  to  ac- 
cept the  discipline  of  a  balanced  budg- 
et, I  have  no  doubt  that  the  public  is 
watching  us  very  closely,  in  fact,  per- 
haps far  more  closely  and  with  far 
more  scrutiny  than  sometimes  we  may 
come  to  appreciate. 

Mr.  KINGSTON.  One  of  the  things 
that  I  think  the  gentleman  from  Con- 
necticut [Mr.  Sh.\ys]  said  that  is  ex- 
tremely important  and  I  wish  we  could 
really  front-page  bold-type  your  words 
about  the  warring  factions  asking  for 
our  troops  to  come  there  to  help  them 
keep  peace.  Because  they  are  not  ask- 
ing. You  had  said  that  you  were  part  of 
a  group  Inviting  them  to  come  to 
Washington  and  assure  us  that  it  was 
their  wish  and  desire  to  have  American 
troops  there  as  an  integral  part  of 
them  resolving  their  problems  peace- 
fully. They  are  not  going  to  do  that. 

As  you  recall  in  Ohio  last  week,  they 
would  barely  shake  hands  and  they 
avoided  eye  contact.  So  I  think  you 
have  really  hit  something  very  key  to 


this  whole  debate.  Are  we  thrusting  our 
troops  and  our  American,  quote,  good 
will  on  these  folks,  or  are  they  saying, 
"We  can't  do  it  without  you  "?  I  am  not 
sure.  We  need  to  find  out. 

Mr.  SHAYS.  The  bottom  line  is  that 
that  is  an  important  question  to  have 
answered  along  with  what  the  Presi- 
dent said,  a  well-defined  mission  after 
describing  what  our  national  interest 
is.  That  as  yet  has  not  been  described 
to  us.  So,  we  are  going  to  be  doing  ev- 
er.vthing  possible  to  get  answers  to 
those  questions  and  then  ultimately  to 
vote  intelligently.  It  is  an  extraor- 
dinarily important  vote. 

It  is  just  one  of  many  votes  obviously 
that  are  important  in  the  days  and 
weeks  and  months  to  come.  I  am  happy 
my  colleagues  have  joined  me  to  just 
have  a  dialog  about  kind  of  what  we 
have  seen  happen  in  the  last  year,  and 
what  we  might  expect  ultimately  to  be 
the  result  of  this  effort. 

It  seems  to  me  that  we  have  had  as  a 
majority  party  three  primary  objec- 
tives: One  is  to  get  our  financial  house 
in  order  and  balance  our  Federal  budg- 
et within  the  timeframe  of  7  years,  or 
less.  Ideally  less. 

The  other  is  to  save  our  trust  funds, 
particularly  Medicare,  from  insolvency 
and  then  ultimate  bankruptcy,  and  ul- 
timately to  work  on  the  long-term  sav- 
ings. We  have  a  short-term  crisis,  then 
we  have  a  long-term,  when  the  baby 
boomers  start  to  enter  in  as  retirees  in 
2010  to  the  year  2030.  By  year  2030,  all 
the  baby  boomers  will  be  in.  There  will 
be  a  gigantic  group  from  age  65  to  85. 
The  third  issue,  and  it  is  a  little  harder 
to  define  but  is  probably  as  important 
as  the  other  two  and  maybe  even  more 
important,  and  I  describe  it  this  way. 
We  are  looking  to  transform  our  care- 
taking  social  and  corporate  welfare 
state  into  what  I  would  describe  as  a 
caring  opportunit.v  societ.y  where 
American  citizens  feel  that  this  is 
truly  the  land  of  opportunity.  Instead 
of  giving  them  the  food  to  eat,  we  give 
them  the  seeds  and  teach  them  how  to 
grow  the  seeds  into  food,  ultimately 
has  to  be  our  biggest  Interest. 

We  set  out  last  year  with  a  Contract 
With  America  and  it  has  been  amplj' 
described  and  we  do  not  need  to  get 
into  all  aspects  of  it  but  what  I  was  so 
proud  about  was  that  this  was  a  posi- 
tive agenda  of  what  we  wanted,  of  what 
we  were  going  to  do  as  a  majority 
party,  a  firm  commitment  to  the 
America,n  people.  A  number  of  reforms 
in  the  opening  day  of  the  session, 
meaningful  reforms,  and  then  a  long- 
term,  100-day  effort  with  10  major  bills. 

Nowhere  in  the  contract  did  we  criti- 
cize Democrats  in  Congress,  and  no- 
where did  we  criticize  the  President.  It 
was  interesting  that  the  Contract  With 
America  was  criticized.  Yet  if  you  ana- 
lyzed it,  we  were  doing  something  that 
they  say  politicians  do  not  always  do 
and.  that  is,  instead  of  criticizing  the 
other  side,  we  said.  "This  Is  what  we 


stand  for,  this  is  what  we  are  going  to 
do  ",  and  none  of  it  was  negative.  It  was 
all  positive. 

Mr.  KINGSTON,  I  was  In  the  State 
legislature  before  I  got  here.  One  of  the 
things  I  have  always  heard  about  poli- 
ticians is  you  make  one  set  of  promises 
on  the  campaign  trail  and  then  you 
vote  a  different  set  of  philosophies 
once  you  are  in  elected  office. 

This  was  the  first  time  in  my  knowl- 
edge in  my  political  experience  that 
Members  of  Congress,  elected  officials, 
actually  kept  the  campaign  brochure 
in  their  front  pocket.  And  as  you  re- 
member, it  was  even  read  each  day,  the 
first  1-minute  of  each  day  was  to  read 
the  Contract  With  America. 

Again  as  you  are  saying,  this  is  what 
we  are  going  to  do,  this  is  what  we 
promised  we  would  do,  this  is  what  we 
are  doing,  and  now  after  the  first  100 
days,  that  is  what  we  did. 

Mr.  SH.''YS.  I  notice  we  have  been 
joined  by  a  new  Member,  the  gen- 
tleman from  Kansas  [Mr.  Brownback]. 
We  welcome  you  here.  I  think  of  how 
important  the  new  Members  have  been 
as  a  catal.yst,  obviously  one  to  give  us 
the  opportunity  to  be  in  the  majority, 
but  the  second  thing,  a  strong  base  of 
new  Members  that  have  been  deter- 
mined that  we  will  fulfill  the  commit- 
ments that  we  made.  I  am  happy  to 
yield  to  my  friend. 

Mr.  BROWNBACK.  That  is  what  I 
find  out  when  I  go  home,  that  people 
are  surprised  that  we  are.  That  they  go 
and  say,  "I  really  support  and  agree 
with  what  you  guys  are  doing.  You 
know  what,  I  love  it  because  this  is 
what  you  said  you  were  going  to  do  and 
you're  doing  it."  I  even  have  had  peo- 
ple that  said,  "I  didn't  vote  for  you  but 
I'm  going  to  this  next  time  because 
you're  doing  exactly  what  you  said  you 
were  going  to  do". 

I  do  not  know  why  this  should  be  any 
great  shock  but  it  is  in  a  political  sys- 
tem that  we  are  getting  that  done. 

I  would  like  to  if,  I  could,  com- 
pliment the  gentlemen  as  well  on  the 
reform  efforts  we  are  getting  done,  gift 
ban  passed  2  weeks  ago,  on  the  verge  of 
lobby  reform.  Campaign  finance  next 
year.  Those  are  key  things  that  the 
gentleman  from  Connecticut  [Mr. 
Shays]  has  done  a  tremendous  amount 
of  work  on. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield  a  second,  putting  Congress 
under  the  same  laws  as  the  American 
people,  the  Shays  Act,  from  the  gen- 
tleman from  Connecticut. 

Mr.  BROWNBACK.  An  amazing  thing 
to  think  that  we  were  not  under  the 
same  laws  but  we  were  not.  But  right 
now  we  are  about  to  engage  in  one  of 
the  most  historic  things  in  re-shaping 
this  Federal  Government  right  now  and 
that  is  balancing  the  budget.  I  do  hope 
the  administration  is  watching  and 
going  to  participate  in  actually  form- 
ing a  7-year  budget  that  goes  to  bal- 
ance, zero  deficit  in  year  7.  so  that  we 
can  get  rid  of  this  deficit. 
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I  get  worried  that  the  administration 
is  not  going  to  participate  in  this.  I 
certainly  hope  that  they  are  going  to 
and  that  they  are  not  just  going  to 
criticize  the  budget  plan  that  we  are 
putting  forward.  We  have  put  forward  a 
very  specific  budget  plan  and  I  hope 
the  administration  puts  forward  an 
equally  specific  budget  plan  of  how  we 
get  to  balance  in  7  years.  It  is  critical 
for  our  future,  it  is  critical  for  our  pri- 
orities, and  we  need  to  have  a  legiti- 
mate dialog  and  debate  just  about  that. 

Mr.  LONGLEY.  If  the  gentleman 
would  yield,  I  would  just  like  to  point 
out  again,  we  just  celebrated  the 
Thanksgiving  holiday  last  week.  Cer- 
tainly all  of  us  in  our  own  way  pause  to 
give  thanks  for  the  great  blessings  that 
we  have  received  as  individuals,  as 
families,  and  as  a  country. 

I  have  been  fortunate  enough  to  live 
overseas  for  a  year  or  two  of  my  life, 
and  it  just  really  makes  me  realize  how 
fortunate  and  how  lucky  we  are  as 
Americans  to  li%'e  in  this  country.  But 
it  also  gives  me  an  opportunity  to  kind 
of  reflect  back  over  the  last  18  months, 
and  one  of  the  thoughts  that  came  to 
my  mind  was,  as  important  as  the  Con- 
tract With  .America  was,  the  one  aspect 
of  the  contract  that  really  stood  above 
all  of  the  others  is  the  need  to  get  this 
country  on  the  track  to  a  balanced 
Federal  budget. 

I  mention  that  because  when  I  look 
at  the  850  plus  or  minus  votes  that  we 
have  cast  over  the  last  10  months,  the 
dozens  of  issues  that  we  have  had  very 
strong  and  maybe  even  very  heated  de- 
bates about,  a  lot  of  that  has  obscured 
the  fundamental  reason  that  many  of 
us  got  into  politics  and  decided  to  run 
for  this  office  and  to  serve  in  this  body, 
which  is  to  get  the  country  on  the 
track  to  a  balanced  budget. 

To  pick  up  on  what  the  gentleman 
from  Kansas  just  said,  I  as  a  citizen,  as 
a  Member  of  Congress,  as  someone  who 
is  concerned  about  the  welfare  of  this 
country,  in  listening  to  the  President 
speak  last  night,  in  the  back  of  my 
mind  I  am  saying  to  myself,  is  the  ad- 
ministration truly  committed  to  bal- 
ancing the  budget  in  the  7-year  time- 
frame? 

Again,  the  President  campaigned  on 
the  fact  that  he  wanted  to  balance  the 
budget  in  5  years.  We  do  not  have  an 
agreement  to  do  it  in  7  years.  Given 
the  fact  that  he  has  been  in  office  for  2 
years  already,  effectively  what  we  have 
done  is  provided  a  mandate  of  a  9-year 
balanced  budget  when,  in  fact,  the  ad- 
ministration, the  President,  .  cam- 
paigned on  a  5-year  budget. 

The  only  reason  I  mention  that  is 
that  I  want  to  be  positive  and  I  want  to 
believe  that  we  can  count  on  the  Presi- 
dent and  his  administration  to  deliver 
on  this  commitment.  I  say  I  thought 
about  that  last  night  because  one  of 
the  feelings  that  I  know  any  American 
soldier  or  marine  will  have,  and  I  have 
to  confess  that  I  felt  that  myself,  hav- 


ing served  during  Desert  Storm  in 
northern  Iraq,  you  always  wonder.  You 
realize  that  your  fate  is  in  the  hands  of 
powers  far  greater  than  you  are.  . 

I  hope  that  the  administration  is  se^ 
rious  about  working  with  us.  We  are 
going  to  have  polic.v  disagreements. 
Republicans  and  Democrats  can  dis- 
agree, but  we  need  to  disagree  within 
the  context  of  balancing  the  Federal 
budget  and  taking  no  more  than  7 
years  to  do  it. 

In  my  view,  the  President's  commit- 
ment to  that  objective  is  just  as  sacred 
a  commitment  as  his  duties  as  Com- 
mander in  Chief  when  he  orders.  Amer- 
ican men  and  women  into  service  over- 
seas. I  see  a  linkage  between  the  two 
issues. 

I  will  feel,  frankly,  far  greater  con- 
fidence in  the  administration's  com- 
mitment to  send  troops  to  Bosnia  if  I 
know  that  they  are  also  serious  about 
keeping  their  commitments  in  other 
areas.  Because  if  they  are  serious  about 
keeping  their  commitment  on  the 
budget,  then  I  know  that  they  are 
going  to  be  serious  about  keeping  their 
commitment  to  act  in  the  best  inter- 
ests of  our  men  and  women  who  may  be 
called  to  dut.y  over  overseas. 

I  would  yield  back  to  the  gentleman, 
but  I  wanted  to  pick  up  on  the  point  he 
just  made  so  very  well. 

Mr.  BROWNBACK.  I  appreciate  that 
very  much  from  the  gentleman  from 
Maine. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  We  do  not 
want  to  spend  a  lot  of  time  eulogizing 
the  gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  SHAYS.  Do  not  spend  any  time. 
We  do  not  have  much  left. 

Mr.  SMITH  of  Michigan.  But  I  am 
proud  to  work  with  you,  Chris.  Every- 
body knows  the  guy  that  is  just  con- 
sistent, that  is  soft-spoken,  that  has 
good  ideas  and  follows  through  on 
them.  I  am  certainly  proud  to  work 
with  you  on  all  of  these  issues,  from 
campaign  finance  reform  to  balancing 
the  budget. 

See,  we  just  need  to  shout  out  and 
say,"  Look,  does  everybody  realize 
what  a  predicament  this  huge,  over- 
bloated  Government  has  gotten  us  into 
and  the  imposition  that  it  is  placing  on 
our  kids  and  our  grandkids"? 

D  2100 

You  know,  we  sa.v  balance  the  budg- 
et, but  even  at  the  end  of  7  years  we  are 
still  borrowing  SlOO  billion  from  the 
trust  funds.  And  yet  the  whining  and 
the  moaning  and  the  criticizing  about 
our  going  too  far,  we  are  hurting  our 
economic  future  and  we  are  putting 
this  load  on  our  kids,  .vou  know,  we 
have  got  unfunded  liabilities  in  Social 
Security  and  Medicare,  Medicaid, 
promises  we  have  made  to  retirees.  We 
have  now  guaranteed  that  we  are  going 
to  hold  harmless  all  the  private  pen- 
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sion  funds  just  in  our  overzeaiousness 
to  try  to  do  good  things  to  people  so  we 
will  get  re-elected. 

We  have  really  made  some  commit- 
ments that  are  placing  us  in  great  jeop- 
ardy. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  how  incredibly  persevering  he  has 
been  in  waking  us  to  the  fact  that  we 
cannot  continue  to  increase  our  na- 
tional debt  until  we  get  our  financial 
house  in  order,  and  this  made  an  in- 
credible difference  making  sure  people 
recognize  increasing  the  national  debt 
is  very  much  related  to  the  deficit  that 
we  have  every  year.  We  have  deficits 
because  we  spend  more  than  we  raise  in 
revenue  each  .vear.  and  the  end  of  each 
year  they  just  keep  getting  added  to 
the  national  debt. 

I  was  thinking  about  my  colleagues 
talking  about  Thanksgiving  and  how 
much  we  have  to  be  grateful  for.  This 
is  a  very  bountiful  Nation,  but  we  are 
mortgaging  our  children's  future  and 
we  need  to  wake  up  to  that  fact. 

Thirty  years  ago.  as  one  of  the  docu-  ^ 
ments  that  you  gave  us  pointed  out.  we 
had  a  debt  of  only  $375  billion,  and  as 
your  document  pointed  out.  we  had 
World  War  I.  World  War  II.  the  Korean 
War.  Vietnam  War  that  was  financed 
hy  debt,  and  now.  with  no  war  basi- 
cally, we  have  gvne  from  $375  billion  to 
$4,900  billion,  a  13-fold  increase  in  a 
short  period  of  time. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tleman will  yield,  the  interest  on  our 
public  debt  subject  to  the  debt  limit 
now  is  almost  $330  billion.  You  com- 
pare that  with  1977  of  a  total  Federal 
budget  of  $370  billion,  it  is  disrespect- 
ful. 

Mr.  SH.\YS.  We  have  been  joined  as 
well  by  the  gentleman  from  Arizona.  I 
would  like  to  get  us  to  begin  to  focus 
on  what  we  are  trying  to  do.  What  we 
are  trying  to  do  is  get  our  financial 
house  in  order  and  balance  the  Federal 
budget  at  least  within  7  years.  There  is 
nothing  that  says  we  could  not  do  it  in 
6  or  5.  We  can  talk  about  whether  this 
is  a  difficult  task  or  not. 

In  one  sense,  the  gentleman  from 
Kansas  was  pointing  out  people  have 
said,  you  know,  you  vote  for  the  bal- 
anced budget  amendment,  and  there 
were  over  305  Members  who  did  that: 
and  we  are  voting  to  balance  it  in  7 
years,  which  is  the  balanced  budget 
amendment  said  do  it  within  7  years. 
We  are  doing  it  for  a  logical  reason.  We 
just  want  to  care  about  our  children. 

Mr.  KINGSTON.  Let  me  ask  the  gen- 
tleman a  question.  I  am  on  the  Com- 
mittee on  Appropriations.  You  guys 
are  the  budgeteers.  I  want  to  ask  you 
something  many  constituents  ask  me. 
and  that  is  you  look  at  the  Bush  tax 
deal  in  1990.  look  at  Gramm-Rudman. 
you  look  at  all  these  grand  ci-escendos 
we  had  in  Washington  followed  by  a  lot 
of  bipartisan  hugging  and  kissing, 
backslapping.  are  we  not  great?  Then 
we  wait.  The  budget  is  never  balanced. 
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;^  uiio  going  CO  be  the  case?  Why  7 
years?  Those  of  us  who^re  here  in  this 
Chamber  tonight,  we  may  not  be  elect- 
ed in  7  years.  Now  we  may  cut  the 
budget  and  start  it.  What  is  going  to 
make  sure  that  in  the  year  1997,  1998. 
1999.  2000'' 

Mr.  SHAYS.  I  would  like  to  take  a 
first  crack  at  that.  Basically,  there  are 
two  parts  of  this  budget  we  are  focused 
in  on.  One  is  the  appropriations  the 
gentleman  is  very  much  involved  in. 
That  is  only  one-third  of  our  budget. 

Congress,  for  so  many  years,  at- 
tempted to  control  the  growth  of 
spending  by  focusing  on  one-third  of 
the  budget.  By  entitlements,  you  fit  a 
title,  you  are  given  a  certain  sum  of 
money,  a  certain  benefit,  whether  it  is 
Medicare,  Medicaid,  welfare,  food 
stamps,  and  so  on.  You  get  that  bene- 
fit. Those  entitlements  have  been 
growing.  Gramm-Rudman  never  fo- 
cused in  on  entitlements. 

This  is  the  first  Congress,  and  the 
gentleman  from  Kansas  was  talking 
about  those  who  said,  you  know,  good, 
you  are  following  through,  and  the 
positive  response.  We  are  getting  some 
negative  response.  We  have  to  be  very 
up  front  about  it.  We  are  taking  on  a 
lot  of  special  interests.  It  mostly  fo- 
cuses In  on  the  entitlement  side.  I  do 
not  think  people  realize  we  are  cutting 
some  programs.  We  are  eliminating 
some  programs.  The  vast  bulk  of  pro- 
grams, most  of  them  entitlements,  will 
grow  at  significant  rates.  Medicare  is 
going  to  grow  at  7.2  percent,  Medicaid 
at  over  5  percent. 

In  some  cases,  we  are  seeing  a  lot  of 
expansion.  We  are  still  trying  to  ulti- 
mately have  spending  slow  the  growth 
of  spending  so  it  ultimately  intersects 
with  revenue  by  the  seventh  year,  and 
no  balanced  budget. 

I  yield  to  my  colleague,  the  gen- 
tleman from  Arizona,  who  has  joined 
us. 

Mr.  HAYWORTH.  I  thank  my  good 
friend  from  Connecticut.  He  raises  a 
point  that  is  absolutely  valid  and  can- 
not be  repeated  too  often.  That  is  the 
fact  in  the  span  of  little  more  than  40 
weeks  in  a  majority  in  this  Chamber 
we  are  looking  to  reverse  the  course  of 
40  years  of  a  philosophy  predominated 
by  the  notion  of  bigger  is  better  in  a 
centralized  government,  in  a  central- 
ized bureaucracy. 

The  gentleman  from  Connecticut  is 
quite  correct  to  point  out  that  what  we 
have  decided  to  do  at  long  last,  after 
almost  a  half  century,  is  to  seriously 
evaluate  the  efficiency  and  the  practi- 
cality of  the  entitlement  programs  in 
addition  to  discretionary  spending. 

I  look  in  the  well,  I  see  my  good 
friend  from  Michigan,  and  I  know  that 
he  has  been  a  watchdog  on  these  issues. 
I  know  that  at  times  he  quite  accu- 
rately. I  believe,  voices  some  frustra- 
tion that  we  hear  from  many  of  our 
constituents  saying  it  is  not  happening 
fast   enough.    What   I   would   say,    Mr. 


Speaker,  to  those  who  join  us  tonight 
here  in  this  special  order  is  we  get  the 
message. 

But  a  journey  of  1,000  miles.  In  this 
case  a  journey  of  S12  trillion,  to  mix 
metaphors  here,  begins  not  with  a  sin- 
gle step  but  in  this  single  session  dedi- 
cated to  making  the  fundamental 
change  necessary. 

Mr.  SHAYS.  I  did  not  answer  the  sec- 
ond part.  Obviously,  we  have  to  be  vigi- 
lant each  and  every  year.  We  have  to 
make  sure  we  do  the  heavy  lifting  this 
year  and  next  year  and  not  ask  the 
next  Congress  and  the  Congress  after 
that  one.  But  one  thing  that  is  quite 
significant,  if  we  can  make  changes  in 
entitlements,  still  allow  them  to  grow 
but  slow  their  growth,  that  becomes 
written  in  law  and  becomes  an  auto- 
matic process. 

So  if  we  can  make  some  significant 
changes  in  entitlements  today,  they 
will  be  in  law.  not  sunsetted.  So  that  is 
our  effort. 

Mr.  BROWNBACK.  If  the  gentleman 
will  yield  for  just  a  moment.  I  think 
there  is  another  pressure  point  here.  I 
do  not  know  how  many  people  caught 
what  Chairman  Greenspan  said  yester- 
day of  the  Federal  Reserve  in  front  of 
the  Senate  Banking  Committee.  He 
said  if  Congress  fails  to  balance  the 
budget  in  7  years,  interest  rates  are 
going  up,  they  are  going  up.  This  is  the 
chairman  of  the  Federal  Reserve  say- 
ing to  Congress  there  are  many  incen- 
tives and  one  of  the  key  ones  is  what 
will  happen  to  this  economy  if  you  fail 
and  what  will  happen  immediately  and 
directly  as  a  consequence  of  your  fail- 
ure. 

To  just  hook  onto  one  of  the  points 
of  the  gentleman  from  Arizona,  we  are 
talking  spending  S12  trillion  over  7 
years.  This  is  S12  trillion  in  Govern- 
ment spending.  This  is  a  lot  of  money 
that  we  are  going  to  spend  for  the  Gov- 
ernment. $12  trillion.  It  is  enough  to 
run  this  Government  on. 

Mr.  LONGLEY.  If  I  could  just  add 
something  to  that,  you  know,  and  I  re- 
spect the  comments  of  the  gentleman 
from  Arizona,  but  we  have  built  this 
Government  up  over  40  years,  and  there 
is  not  a  single  vote  that  I  do  not  cast 
that  I  am  not  concerned  about  what  Is 
the  impact  of  this  vote,  if  it  is  in 
changing  the  funding  pattern  for  a  pro- 
gram or  possibly  eliminating  a  pro- 
grram,  and  I  respect  the  fact  that  many 
of  these  programs,  much  of  the  spend- 
ing that  Washington  now  engages  in, 
was  built  up  in  good  faith  on  the  as- 
sumption that  we  were  going  to  be  able 
to  make  positive  changes  in  society. 
But  I  think  what  we  have  come  to  real- 
ize is  that  the  money  Is  not  the  issue. 
Yes,  money  is  part  of  the  issue.  But 
it  is  not  the  entire  issue. 

What  has  happened  is  that  money 
and  Government  have  become  ends  in 
themselves  in  Washington  to  the  det- 
riment of  the  values  that  make  this 
country  what  it  is,  and  the  lack  of  ac- 


countability, the  distance  that  Wash- 
ington has  from  what  is  going  on  In 
local  and  State  Government,  and  I 
have  no  doubt  in  my  mind  that  we  are 
making  the  tough  decisions  that  we 
need  to  make  because  money  is  not  the 
only  issue. 

It  is  now  recognizing  that  individuals 
and  local  government  and  State  Gov- 
ernment need  to  have  the  authority 
and  the  responsibility  to  be  able  to  do 
what  only  they  can  do  and  that  much 
of  what  we  have  pretended  Washington 
could  do  has  not  worked,  and  we  have 
got  to  find  new  ways  to  do  it. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tleman will  yield  further,  I  think,  Mr. 
Speaker  and  colleagues,  that  the  Amer- 
ican people  should  know  that  we  are 
now  at  a  turning  point.  Will  the  Presi- 
dent work  with  us  in  changing  the  wel- 
fare programs  and  the  entitlements? 
Because  those  programs  represent  60 
percent  of  the  savings  that  need  to  be 
made  to  finally  achieve  a  balanced 
budget,  and  the  President  right  now,  I 
do  not  know  if  you  heard  the  reports 
from  leadership  when  they  met  with 
the  White  House,  they  are  still  discuss- 
ing how  CBO  will  do  the  scoring. 

Is  the  President  serious  about  having 
a  balanced  budget  in  7  years?  Will  he 
work  with  Congress  In  developing  the 
kind  of  changes  for  the  welfare  pro- 
grams so  that  we  no  longer  have  wel- 
fare as  we  know  it? 

Mr.  SHAYS.  Maybe  the  gentleman 
would  just  explain  the  significance  of 
what  the  Congressional  Budget  Office 
is,  a  nonpartisan  office,  not  partisan 
office,  that  sets  the  economy,  that  de- 
termines where  the  economy  is  going 
to  go.  What  is  so  significant  about  how 
CBO  scores  the  budget? 

Mr.  SMITH  of  Michigan.  The  Office 
of  Management  and  Budget  works  for 
the  President  of  the  United  States, 
takes  their  directions  from  him,  and  so 
they  are  able  to  say,  look,  the  economy 
is  going  to  expand  by  3  or  4  percent. 
They  are  able  to  present  a  rosy  sce- 
nario and  predict  tremendous  amount 
of  revenues  coming  into  the  Federal 
Government  so  that  the  President  or 
anyone  else  that  wants  to  say  it,  look, 
with  all  of  these  revenues  coming  in, 
we  do  not  have  to  cut  any  spending  and 
we  will  still  achieve  a  balanced  budget. 
So  the  danger  is  having  somebody  that 
Is  bipartisan,  that  is  impartial,  devel- 
oping the  projections  for  those  7  years. 
Mr.  SHAYS.  That  partly  answers  the 
question  the  gentleman  from  Georgia 
[Mr.  Kingston]  raised  about  how  come 
we  failed  in  the  past.  I  can  speak  from 
direct  experience.  I  voted  for  the  1990 
budget  agreement.  The  part  I  liked  in 
it  that  said  if  you  expanded  an  entitle- 
ment you  either  had  to  come  up  with 
revenue  or  cut  spending  to  pay  for  an 
expanded  entitlement. 

What  I  failed  to  fully  grasp  was  the 
budget  being  presented  and  being 
scored   by   the   Office   of  Management 


and  Budget,  a  Republican  administra- 
tion at  the  time,  projected  a  tremen- 
dousl.v  rosy  scenario  which  said  the 
budget  would  be  balanced  in  no  time 
without  a  lot  of  heavy  lifting.  They 
said  the  economy  is  going  to  grow  at  a 
rate  it  never  came  close  to  growing. 

The  challenge  we  had,  and  the  Presi- 
dent when  he  addressed  it  in  the  State 
of  the  Union  Address  2  years  ago,  said 
let  us  use  the  Congressional  Budget  Of- 
fice, a  fair  referee  for  determining  how 
the  economy  will  grow.  Obviously,  if 
the  Congressional  Budget  Office  scores 
it  less  than  the  Office  of  Management 
and  Budget,  we  will  have  to  do  greater 
heavy  lifting,  we  will  have  to  make 
greater  cuts  to  some  programs  and 
slow  the  growth  in  others,  which  I 
think  we  really  have  to  do. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield.  If  we  look  at  a  private  sector 
example,  the  big  motor  companies,  the 
tractor  manufacturers  who  are  out 
there,  they  have  all  in  the  last  decade 
had  to  downsize,  and  as  a  result  most 
large  United  States  manufacturers  can 
produce  more  now  at  less  cost  and  at  a 
higher  quality  than  they  could  in  1980, 
and  the  Federal  Government  has  to  go 
through  this  process  as  well.  But  it  is 
not  easy. 

You  know,  it  has  taken  the  fuel  of 
the  freshman  class  and  the  votes  pro- 
vided by  the  freshman  class  to  get  this 
through.  But,  you  know,  long-term 
players  like  you  know  that  if  this  was 
easy  we  would  have  had  a  balanced 
budget  since  1969,  and,  you  know,  I 
think  the  Speaker,  has  said  nobody 
said  that  when  .vou  are  going  to  start 
cutting  the  programs  they  are  going  to 
come  up  here  and  say  this  is  great,  you 
are  cutting  out  my  job  but  you  are  bal- 
ancing the  budget.  I  am  so  proud  of 
you.  That  is  just  not  happening. 

Mr.  LONGLEY.  The  gentleman  has 
made  an  important  point.  The  Federal 
Government  is  the  least  changed  major 
institution  in  the  United  States,  and  as 
tough  as  the  decisions  have  been  that 
we  have  had  to  make,  and  we  are  going 
to  be  asked  to  make  more  of  them  and 
very  serious  decisions,  the  fact  also  re- 
mains that  we  need  to  succeed  at  what 
we  are  doing.  We  need  to  work  with  the 
President  to  make  sure  this  happens 
because  if  we  are  not  successful  in 
making  these  kinds  of  changes,  as  mod- 
est as  they  are,  and  when  I  say  modest, 
you  know,  the  gentleman  from  Kansas 
referred  to  the  512  trillion  that  we  are 
going  to  spend  in  the  next  7  years  ver- 
sus the  S12.8  trillion  or  $12.9  trillion 
that  the  other  party  would  like  to 
spend,  or,  if  you  will,  the  big  difference 
between  the  mean,  cold  Republicans 
and  the  warm-hearted  Democrats  is 
that  the  mean  Republicans  are  only 
going  to  let  the  Federal  Government 
increase  spending  by  $3  trillion,  where- 
as the  Democrats  are  going  to  have  to 
increase  by  $4  trillion.  But  that  $1  tril- 
lion, that  trillion-dollar  difference  in  a 
$12  trillion  or  $13  trillion  budget  is  all 


the  difference  in  the  world  between 
adding  $1  trillion  in  national  debt  on 
top  of  the  trillions  of  dollars  of  debt 
that  we  already  have  or  finally  getting 
to  a  balanced  budget  and  starting  to 
work  towards  eliminating  our  debt  and 
not  just  adding  to  it. 

Again,  I  remind  myself  I  was  barely 
two  aisles  away  I  was  sworn  in  in  Janu- 
ary, and  I  had  my  7-year-old  daughter, 
Sarah,  and  m.y  11-year-old  son.  Matt, 
and  while  I  am  being  sworn  in.  it  is 
drawning  on  me  this  government  today 
is  spending  the  money  that  my  7-year- 
old  and  my  11-year-old  will  spend  their 
working  lifetimes  paying  back,  just 
paying  the  interest  let  alone  retiring 
any  of  the  debt. 

Mr.  SHAYS.  Which  raises  the  ques- 
tion, where  are  we  headed  right  now? 
What  we  have  is  an  agreement  with  the 
White  House,  and  I  take  them  at  their 
word  that  they  will  work  within  the 
parameters  of  balancing  the  budget 
within  7  years  and  also,  very  impor- 
tant, that  they  will  use  real  numbers 
scored  by  the  Congressional  Budget  Of- 
fice, not  the  bipartisan  office,  the  non- 
partisan office. 
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So  we  have  now  the  framework  to 
have  a  meaningful  dialog.  We  have  pre- 
sented our  budget.  Candidly,  there  are 
parts  of  that  budget  I  do  not  like.  I  am 
proud  of  what  we  have  done.  I  am  in 
awe  of  what  we  have  done.  But  there 
are  parts  I  do  not  like. 

Maybe  some  of  the  parts  I  like  the 
gentleman  from  Michigan  may  not  like 
or  the  gentleman  from  Georgia  or  the 
gentleman  from  Maine  or  Arizona. 
Even  in  that  conference,  we  had  our 
disagreements.  Ultimately,  we  agreed 
as  the  majority  party  to  do  something 
no  Congress  has  ever  done,  and  that  is 
take  the  initiative  to  balance  the  budg- 
et and  get  our  financial  house  in  order. 

Now  we  have  the  right,  and  the  Presi- 
dent has  the  obligation  to  respond,  we 
have  the  right  to  ask  him  where  is  his 
7-year  budget,  where  are  your  prior- 
ities. Mr.  President,  and  then  we  will 
evaluate  them  and  say  we  agree  here 
and  we  disagree  here.  Candidly,  I  have 
some  suggestions  on  how  he  could 
make  our  budget  better.  I  would  like  to 
see  it  a  little  more  friendly  to  urban 
areas.  The  gentleman  from  Michigan 
may  want  to  see  it  more  friendly  to 
farming  areas.  We  may  be  lobbying  the 
White  House  to  weigh  in  in  a  particular 
way. 

Ultimately,  if  we  can  agree  to  bal- 
ance the  budget  in  7  years,  interest 
rates  will  not  go  up,  they  will  go  down. 
Maybe  one  of  my  colleagues  would  like 
to  talk  about  the  benefits  of  getting 
the  balanced  budget  and  what  it  means 
in  terms  of  the  interest  rates. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, another  situation  I  am  sure  that  the 
people  that  want  to  spend  more  money 
have  already  started  arguing  is  let  us 
not  have  any  tax  cuts.  So  I  think  it  is 
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important  to  remind  ourselves  where 
we  have  been  over  the  last  5  years, 
based  on  the  tax  increase  over  a  7-year 
span.  In  1990,  we  had  a  tax  Increase  of 
$235  billion.  In  1993,  a  little  over  2  years 
ago.  we  had  a  tax  increase  of  $350  bil- 
lion spread  out  over  7  years.  Now  the 
tax  increase  in  this  proposal  is  $222  bil- 
lion. It  is  just  a  question  that  if  you 
start  increasing  taxes  too  much,  I 
mean,  everybody  knows  and  the  econo- 
mists all  say  that  you  start  depressing 
the  economy  and  depressing  jobs.  So 
the  question  is  should  we  give  some  of 
those  tax  increases  back. 

Mr.  LONGLEY.  Mr.  Speaker,  is  what 
the  gentleman  really  saying  is  we  are 
proposing  a  tax  cut  that  is  literally 
less  than  half  of  the  two  prior  '.ax  in- 
creases that  were  passed  in  thi.s  body? 

Mr.  SMITH  of  Michigan.  That,  is  cor- 
rect. And  the  goal  has  got  to  be  to  ex- 
pand business  and  jobs  in  this  -.ountry. 
at  the  same  time  that  we  achieve  a  bal- 
anced budget,  to  say,  just  like  the  gen- 
tleman said,  the  weiges  that  your  kids 
have  not  even  earned  yet  are  going  to 
have  to  pay  for  our  overindulgence  as  a 
Federal  Government  living  beyond  our 
means. 

Mr.  HAYWORTH.  Mr.  Speaker,  com- 
ing back  off  of  break  and  spending  time 
at  home  reminds  me  of  the  fact  that  on 
Saturday,  John  Micah  Hayworth  turns 
two,  our  youngest  child.  And  if  we  do 
nothing  to  change  the  culture  of  taxing 
and  spending,  if  we  are  somehow  able 
to  hold  this  remarkable  experiment  to- 
gether with  the  legislative  equivalent 
of  chewing  gum  and  bailing  wire,  post- 
poning the  decisions  we  need  to  make. 
John  Micah  Hayworth  over  the  course 
of  his  lifetime  as  a  working  adult  will 
pay  over  $185,000  in  taxes  to  the  Fed- 
eral Government  just  to  service  the 
debt.  Just  to  service  the  debt. 

The  President,  to  his  credit,  a  couple 
of  years  ago,  in  sending  his  budget  pro- 
posals up  to  Capitol  Hill,  included  a 
page  called  generational  accounting, 
measuring  the  effects  of  expenditures 
In  governmental  services,  projecting  it 
on  the  next  generation  of  taxpayers. 

The  results  were  astonishing.  Mr. 
Speaker,  I  do  hope  that  those  who  join 
us  are  seated  at  home  when  they  hear 
the  figures,  because  they  are  mind  bog- 
gling and  terrifying.  To  maintain  the 
current  culture  of  spending  and  govern- 
mental services  at  all  levels,  the  aver- 
age taxpayer  of  the  next  generation 
would  be  looking  at  surrendering  82 
percent  of  his  or  her  Income  in  taxes  to 
provide  those  services. 

Now,  look  at  the  steady  Increase.  In 
1948,  an  average  familj'  of  four  surren- 
dered 3  percent  of  its  income  in  taxes 
to  the  Federal  government.  By  1994,  it 
was  almost  one-quarter  of  income,  24 
percent.  Clearly  there  Is  nothing  igno- 
ble, there  is  nothing  selfish.  In  saying 
and  recognizing  that  the  people  of  this 
country,  liberal  and  conservative.  Re- 
publican and  Democrat  and  Independ- 
ent, all  work  hard  for  the  money  they 
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earn.  They  should  hang  on  to  more  of 
it  and  send  less  of  it  to  the  Govern- 
ment, because,  as  the  gentleman  from 
Michigan  points  out.  it  is  a  matter  of 
allowing  the  market  to  flourish  and  to 
prosper  and  to  rekindle  the  economic 
engines  that  have  driven  this  country 
so  dynamically. 

That  is  the  challenge  we  face.  It  is 
not  a  matter  of  downsizing:  it  is  a  mat- 
ter of  right  sizing.  What  is  right  for  the 
future?  Good  honest  debate  can  take 
place.  The  gentleman  from  Connecticut 
mentioned  it.  I  championed  the  fact 
that  the  gentleman  at  the  other  end  of 
Pennsylvania  Avenue,  the  President  of 
the  United  States,  has  put  his  signa- 
ture now  on  what  is  in  effect  a  contract 
agreeing  to  the  parameters  of  a  bal- 
anced budget  in  7  years  with  honest 
numbers. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  and  I  hate  to  stop 
his  peroration.  He  is  on  a  roll  and 
sounding  good,  but  I  wanted  to  make  a 
point  that  I  think  is  very  important. 
We  do  not  discuss  this  as  much  when 
we  talk  about  that  middle  class  tax 
burden,  which  as  the  gentleman  said, 
has  gone  from  about  3  percent  in  the 
early  1950's  to  24  percent  now.  and  the 
gentleman  from  Maine  points  out  how 
the  middle  class  is  just  piling  on  more 
and  more.  The  gentleman  from  Michi- 
gan talked  about  we  got  hit  with  new 
taxes  under  Bush,  new  taxes  under 
Clinton,  and  this  tax  cut  is  less  than 
those  new  taxes. 

But  the  point  is.  there  are  also  a  lot 
of  tax  loopholes  that  this  balanced 
budget  bill  actually  stops.  So  often 
American  people  say.  "You  know.  I 
don't  mind  paying  my  fair  share,  but  I 
want  to  make  sure  everybody  is  paying 
their  fair  share."  In  many  cases,  there 
Is  a  lot  of  fine  print  that  it  is  stopping 
some  of  these  loopholes  in  this  bal- 
anced budget  bill.  A  lot  of  this  cor- 
porate welfare  is  stopped.  But  it  never 
makes  it  into  print  or  debate,  but  it  is 
in  there. 

The  gentleman  from  Connecticut 
talked  about  what  the  impact  is  on  the 
middle  class  family  of  having  a  lower 
interest  rate.  If  you  have  a  $75,000 
mortgage  over  a  30  year  period  of  time, 
you  save  something  like  $39,000  with 
lower  interest  rates.  That  is  big  money 
for  middle  class  America. 

Mr.  HAYWORTH.  Will  the  gentleman 
repeat  that?  We  have  to  amplify  what 
is  in  effect  a  balanced  budget  bonus 
that  will  be  there. 

Mr.  KINGSTON.  This  all  comes  back, 
and  the  gentleman  from  Michigan  [Mr. 
Smith]  mentioned  it  earlier  as  to  why. 
Alan  Greenspan,  the  chairman  of  the 
Federal  Reserve,  when  he  testified  to 
the  Congress,  and  it  was  actually 
months  ago.  he  said  that  balancing  the 
budget  could  bring  down  the  interest 
rate  as  much  as  1.5  percent.  Other 
economists  have  said  2  percent.  Most 
everyone  agrees  it  will  be  at  least  1 
percent.   That   is   1   percent.   2-percent 


lower,  on  a  stuaeni  loan,  a  nouse  mort- 
gage, a  car  payment,  your  Visa  bill, 
your  MasterCharge  bill  down  the  line. 
That  is  going  to  help  the  middle  class 
of  America. 

Mr.  SHAYS.  Not  to  confuse  the  mat- 
ter, it  is  really  one  point  down.  If 
someone  was  paying  8  percent,  they 
would  pay  7  percent.  It  is  a  significant 
drop  in  the  total  amount  they  would 
have  to  pay. 

I  was  thinking  about  the  gentleman 
raising  the  issue  of  taxes.  We  could 
even  in  this  group  here  have  argument 
or  discussion  as  to  when  the  tax  cut 
should  take  place.  But  we  all  know 
that  we  pay  for  tax  cuts  with  spending 
cuts.  They  amount  to  1.5  percent  of  the 
total  revenue  we  are  going  to  raise  in 
the  next  7  years.  So  we  are  just  reduc- 
ing the  revenue  flow  by  1.5  percent. 
One  of  those,  the  capital  gains  exemp- 
tion in  the  minds  of  many  will  create 
revenue  rather  than  cause  a  loss.  We 
have  to  score  it  by  the  nonpartisan 
Congressional  Budget  Office  as  a  reve- 
nue loss. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tleman would  yield,  everybody  should 
still  understand  that  revenues  from 
taxes  significantly  increase  over  this  7- 
year  time  period,  so  there  are  going  to 
be  more  revenues  coming  in  from 
taxes,  even  though  we  have  a  modest 
reduction  in  the  rate  of  some  of  those 
taxes. 

Mr.  KINGSTON.  I  wanted  to  say  one 
of  the  things  that  people  are  overlook- 
ing so  often  are  the  cuts  for  the  rich. 
Seventy  four  percent  of  the  people  who 
benefit  from  the  tax  cuts  have  a  com- 
bined household  income  of  less  than 
$75,000.  Last  week  I  was  speaking  to  the 
AARP.  I  said,  "You  know  who  the  rich 
are  getting  this  tax  cut?  It  is  you.  the 
senior  citizens.  You  are  going  from 
$600,000  to  $750,000  on  your  estate  tax 
exemption,  from-$11.000  to  $30,000  as  the 
exemption  for  Social  Security  earnings 
limitation.  You  or  your  family  will  be 
getting  a  $500  tax  credit  for  having  a 
dependent  senior  living  in  your  home.  " 
These  are  helping  senior  citizens  as 
much  as  anybody. 

Mr.  LONGLEY.  If  I  could  interject.  I 
think  all  of  us  would  agree  we  need  to 
provide  tax  relief,  particularly  to  the 
middle  class  and  to  working  families.  I 
think  that  the  public  has  been  served  a 
tremendous  injustice  to  the  extent  to 
which  they  do  not  understand  that 
some  of  the  provisions  in  this  tax  cut 
that  we  are  looking  at  are  heavily 
geared  towards  working  families.  Radi- 
cal ideas  like  eliminating  or  easing  the 
marriage  penalty,  so  a  couple  that  gets 
married  does  not  pay  more  tax  to  be 
married  than  they  would  pay  if  they 
lived  together  without  being  married. 
We  are  going  to  provide^a  tax  credit  for 
adoptions,  to  increase  adoptions  and 
the  incentive  to  adopt,  hopefully  to 
make  that  an  easier  process  for  people. 
We  afe  going  to  give  people  a  deduction 
to  take  care  of  elderly  parents  in  their 


homes.  What  an  outrageous  idea,  that 
we  could  actually  let  a  family  try  to 
take  care  of  a  loved  senior  in  their  own 
home. 

We  are  going  to  be  providing  an  in- 
creased health  deduction  for  health  in- 
surance for  the  self-employed.  Medical 
savings  accounts.  We  are  going  to  give 
spouses  the  opportunity  to  have  a  full 
IRA  if  they  stay  home  to  take  care  of 
the  children.  We  are  going  to  allow  ad- 
ditional interest  payment  deductions 
on  student  loan  repayments. 

It  is  just  outrageous  to  me  that  the 
public  is  not  being  told  the  full  extent 
of  the  types  of  measures  that  we  are 
targeting,  that  this  is  not  some  big  tax 
cut  for  the  rich.  Frankly,  anyone  that 
suggests  that  is  not  paying  attention 
to  the  facts. 

Mr.  SHAYS.  If  the  gentleman  would 
yield,  more  than  half  of  the  tax  cut  is 
a  $500  tax  credit  to  families  who.  if  it  Is 
a  single  mother,  would  be  any  family 
under  $75,000.  and  a  dual  family,  hus- 
band and  wife,  father  and  mother. 
$115,000.  Not  above  that  income  level. 
It  is  focused  in  on  truly  those  most  in 
need. 

To  illustrate  the  argument  for  it,  it 
is  a  very  clear  one.  You  were  talking 
about  families  in  the  1940"s.  I  was  1945 
baby.  My  three  older  brothers  were 
raised  by  my  family  in  the  1940's  and 
1950's.  My  parents  were  given  in  today's 
dollars  the  equivalent  of  $8,200  per 
child  tax  deduction  off  their  income,  an 
equivalent  of  $32,800  off  their  total  in- 
come in  today's  dollars.  A  family  today 
is  given  $2,500  as  a  deduction.  My  fam- 
ily raised  me  when  they  paid  less  than 
15  percent  of  their  income  in  taxes. 
Today  a  family  raising  children  are 
faced  with  anywhere  from  25  to  40  per- 
cent of  their  income  going'to  taxes.  So 
there  is  just  no  question  why  we  want 
to  do  it. 

Someone  asked  me  this  question. 
They  said,  "Isn't  the  most  important 
issue  balancing  the  budget  and  getting 
the  economy  moving  again?"  The  an- 
swer is  yes,  I  say  taxes  would  be  second 
to  that.  But  if  we  are  going  to  balance 
the  budget  and  take  7  years  to  do  it,  we 
can  afford  a  tax  cut.  If  we  agreed  that 
we  could  balance  the  budget  in  4  years, 
maybe  we  could  not  do  it  with  a  tax 
cut.  But  that  is  not  what  is  before  us. 
It  is  a  7-year  balanced  budget  effort.  So 
we  clearly  can  reduce  the  burden  on 
taxpayers  over  that  period  of  time. 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield,  some  of  the  debate  has 
been  characterized,  and  indeed  some 
have  talked  about  letting  people  hang 
onto  more  of  their  hard-earned  money 
as  if  it  were  the  equivalent  of  free 
candy.  I  have  heard  that  expression 
used  by  some  who  would  try  to  envelop 
themselves  in  a  populist  mantra. 

Again,  this  is  money  earned  by  work- 
ing Americans.  It  is  their  money.  And, 
again,  we  come  back  to  the  central  re- 
alization: This  Government  does  not 
create  the  wealth.  In  our  free  market 


economy,  this  Government  does  not 
create  the  wealth.  The  wealth  and  the 
economic  well-being  results  from  the 
fruit  of  labor  and  work. 

So  what  we  are  simply  sa.ving  is  for 
working  Americans,  you  deserve  to 
hold  on  to  more  of  your  money,  be- 
cause .you  know  best  how  to  care  for 
your  family.  You  know  best  the  dreams 
and  the  aspirations  of  your  children. 
You  know  best  the  dreams  that  you 
have  for  your  children.  You  should 
have  that  money  to  spend  as  you  see 
fit.  to  save,  to  invest,  because  in  doing 
so,  you  will  not  only  be  caring  for  your 
family,  you  will  be  caring  for  your 
community. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tleman will  yield,  just  the  frustration 
so  many  Americans  have  felt  that  are 
working  so  hard  for  the  dollars  that 
they  have  to  raise  their  families,  and 
then  if  you  go  out  to  the  check  out 
counter  at  the  grocery  store,  very 
often  you  see  food  stamps  that  are 
being  misused  for  all  kinds  of  non-nu- 
tritious food  items.  So  as  you  look  at 
the  welfare  recipients  that  may  be 
have  ended  up  with  a  snowmobile  or 
whatever  that  you  cannot  afford,  while 
you  are  paying  taxes,  you  know  part  of 
your  tax  dollars  are  being  wastefull.v 
spent  in  so  many  areas.  So  I  think  the 
only  way  we  are  going  to  achieve  this 
is  for  the  American  people  to  say 
"Look,  enough  is  enough.  Just  do  it.  "  I 
think  that  Is  what  the  American  people 
are  starting  to  say. 
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Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield. 

I  am  a  Congressman  in  a  car  pool 
line.  I  have  four  kids.  I  drive  a  car  pool 
every  Monday  before  flying  up  to  here. 
As  I  look  at  the  other  dads  and  moms 
in  the  car  pool  line  and  I  think  about 
that  $500.  I  know  where  the  money  will 
go.  It  will  go  to  buy  new  shoes,  maybe 
a  new  book  or  two.  maybe  a  downpay- 
ment  on  a  computer  or  some  software 
program.  It  will  go  to  positive  things. 

And  what  happens  is  most  of  that 
mone.v  will  be  spent  localLv  and  it  will 
be  spent  in  small  businesses.  Those 
small  businesses,  as  we  all  know,  will 
expand,  they  will  create  jobs,  and  new 
people  will  be  working.  People  will  get 
off  of  public  assistance  benefits.  And 
what  will  then  happen?  More  revenue 
comes  in. 

I  believe.  Mr.  Speaker,  getting  back 
to  what  the  gentleman  from  Connecti- 
cut said,  that  the  tax  cut  is  very  much 
in  line  with  balancing  the  budget  and 
will,  in  fact,  grow  the  economy. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield. 

This  was  a  commitment  we  made  to 
the  American  people  in  our  Contract 
With  America  and  we  are  fulfilling  it. 
We  did  not  say  before  tne  election  we 
will  cut  taxes  and  afterward  forget 
that  pledge.  That  is  an  important  part 
of  this  whole  effort. 


We  talked  about  the  significance  of 
balancing  the  budget,  and  as  the  gen- 
tleman from  Michigan.  Nick  Smith,  has 
pointed  out,  in  that  wonderful  docu- 
ment I  keep  referring  to.  he  points  out 
that  42  percent  of  all  of  our  savings 
goes  to  pay  for  our  national  debt.  Just 
think  if  some  of  that  could  go  some- 
where else,  like  investing  in  new  plants 
and  equipment.  We  know  that  when  in- 
terest rates  go  down  businesses  say.  I 
can  be  competitive.  I  can  afford  to  buy 
this  new  plant  and  equipment  because 
the  cost  of  mone.v  is  less. 

If  we  could,  I  want  to  get  into  this 
one  area,  we  have  about  9  minutes  left, 
and  it  is  the  whole  issue  of  what  are  we 
doing:  are  we  cutting  earned  income 
tax  credit,  are  we  cutting  the  school 
lunch  program,  are  we  cutting  the  stu- 
dent loan  program,  are  we  cutting  Med- 
icaid and  Medicare? 

I  would  love  to  go  through  this  list 
because  it  has  been  such  a  difficult 
thing  for  me  to  hear  some  Members 
sa.v.  well,  of  course,  everyone  wants  to 
balance  the  budget,  then  they  tell  us 
what  thej'  do  not  want  to  cut  or  they 
accuse  us  of  cutting  things  we  are  not 
cutting. 

On  the  table,  when  we  talk  to  the 
President,  we  want  him  to  know  the 
earned  income  tax  credit  is  going  to  go 
from  $19  billion  to  $25  billion.  Only  in 
Washington  when  we  go  up  28  percent 
do  people  call  it  a  cut.  The  school 
lunch  program,  just  within  a  5-year  pe- 
riod, will  go  from  $6.3  to  $7.8  billion  in 
5  years.  That  is  an  increase,  but  in 
Washington  they  call  it  a  cut.  The  stu- 
dent loan  program,  and  this  really  gets 
me.  it  goes  from  $24  billion  to  $36  bil- 
lion. We  are  going  to  spend  in  the  7th 
year  $36  billion.  That  is  a  50-percent  in- 
crease, but  in  this  place  some  people 
call  it  a  cut.  Medicaid  will  go  from  $89 
to  $127  billion.  Clearly  an  increase  in 
spending,  not  a  cut.  Medicare  from  $178 
billion  to  S289  billion.  That  is  a  7.2  in- 
crease each  and  every  year. 

So  the  bottom  line  is  we  are  cutting 
some  programs  and  we  are  actually 
eliminating  some.  We  are  consolidating 
the  Commerce  Department  and  we  are 
making  some  tough  decisions.  But  on 
some  of  these  programs,  that  are  basi- 
cally entitlement  programs,  they  are 
going  to  grow  quite  significantly.  In 
fact,  some  people  are  embarrassed  to 
admit  how  much  they  are  growing,  but 
at  least  we  have  to  say  to  people  these 
are  increases. 

Mr.  Speaker.  I  hope  the  President  re- 
alizes that,  and  I  hope  he  focuses  in  on 
where  his  priorities  are.  He  has  a  tax 
cut  he  would  like.  It  is  a  tax  credit  for 
families  who  are  paying  to  have  their 
children  go  to  college  and  are  giving 
them  some  benefit.  Maybe  that  is 
something  to  be  on  the  table  and  we 
talk  about  taking  one  of  our  taxes  off. 

Mr.  Speaker.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  SMITH  of  Michigan.  Let  me  men- 
tion that  the  Speaker  tonight  for  the 


U.S.  House  of  Representative.--  i.^  lae 
gentleman  from  Michigan.  Dick  Chrys- 
ler. The  gentleman  just  mentioned  the 
Department  of  Commerce.  Mr.  Chr'^'S- 
LEH  led  the  wa.v  to  make  a  consensus 
that  we  are  now  moving  towards  cut- 
ting the  waste  in  that  department  out. 
abolishing  it  as  a  named  institution. 
He  has  introduced  legislation  now  also 
that  gives  that  tax  credit  for  edu- 
cation. So  my  compliments  to  the 
Speaker. 

I  throw  that  in  and  will  yield  to  the 
gentleman. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Michigan  for  saluting  the 
other  gentleman  from  Michigan,  who 
tonight  serves  as  our  Speaker  pro  tem- 
pore, and  who.  indeed,  led  the  way  with 
a  tangible  action  to  right  size  the  gov- 
ernment borne  of  his  experience  in  the 
working  world. 

Mr.  SHAYS.  And.  I  might  add.  savea 
about  $7  billion  in  the  process. 

Mr.  HAYWORTH.  That  is  real  money, 
and  I  thank  the  gentleman  from  Con- 
necticut for  making  that  vital  point. 

Mr.  Speaker.  I  think  it  is  important 
to  note,  and  my  colleagues  here  gath- 
ered on  the  floor  on  both  sides  of  the 
aisle,  I  think  it  is  worth  noting  that  in 
the  wake  of  this  historic  shift,  with  the 
changes  that  have  taken  place,  there 
has  been  a  great  deal  of  heat  generated 
on  this  floor.  We  recognize  the  fact 
that  good  people  can  disagree,  but.  Mr. 
Speaker.  I  do  not  believe  it  is  too  much 
to  ask  the  American  people  to  join 
with  us  now  to  take  a  look  simply  at 
the  proposals  which  we  have  outlined: 
coolly.  objectively.  yes.  compas- 
sionately, divorced  from  the  venom  and 
vitriol  and  exaggeration  that  so  often 
takes  the  place  of  sound  public  policy 
discussion. 

Indeed,  what  has  happened  here, 
tragically,  has  been  almost  the  utiliza- 
tion of  political  theater  instead  of  ra- 
tional policy  discussion. 

So.  Mr.  Speaker.  I  simply  have  a 
challenge  to  the  American  people  and. 
indeed,  to  our  friends  on  the  other  side 
and.  indeed,  to  our  President  at  the 
other  end  of  Pennsylvania  Avenue, 
echoing  what  the  gentleman  from  Con- 
necticut has  said.  There  are  philosophi- 
cal disagreements.  There  may  be  a  dif- 
ferent way  of  looking  at  what  should 
happen  in  the  future.  We  believe,  in  the 
new  majority,  that  we  have  fashioned  a 
plan  that  indeed  complements  very 
nicely,  ironically,  the  path  first  en- 
dorsed by  candidate  Clinton  in  1992. 
many  of  the  objectives  he  said  he  had 
hoped  to  reach  as  a  candidate. 

Again  tonight.  Mr.  Speaker,  as  we 
have  done  on  so  many  occasions,  rec- 
ognizing that  some  things  are  nonnego- 
tiable.  the  notion  of  balancing  this 
budget  in  7  years,  the  notion  of  provid- 
ing adequate  funding  to  reevaluate 
what  transpires  with  entitlements  to 
evaluate  and  better  understand  how  to 
make  sure  that  we  have  a  safety  net  in- 
stead of  a  hammock  in  terms  of  social 


34772 


CONGRESSIONAL  RECORD— HOUSE 


November  28.  1995 


November  28,  1995 


CONGRESSIONAL  RECORD— HOI  SE 


34773 


spending,  but  once  again.  Mr.  Speaker, 
we  would  be  remiss  if  we  did  not  say 
again  the  hand  is  extended  from  this 
legislative  branch  to  the  executive 
branch,  from  the  Congress  of  the  Unit- 
ed States  to  the  White  House.  Again. 
Mr.  Speaker,  we  would  simply  ask  the 
President  of  the  United  States  to  join 
with  us  and  govern,  to  set  the  stage  for 
a  balanced  budget  in  T  years,  because 
the  American  people  deserve  nothing 
less. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  compliment  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
for  organizing  this  special  order  and 
would  ask  for  his  conclusion. 

Mr.  SHAYS.  Mr.  Speaker.  I  thank  the 
gentleman.  I  know  we  have  about  2 
minutes  left,  and  the  bottom  line  is 
that  what  is  not  negotiable  is  getting 
our  financial  house  in  order  within  at 
least  7  years  and  to  use  real  numbers 
scored  by  the  Congressional  Budget  Of- 
fice. 

We  are  not  saying  the  President  has 
to  accept  our  budget.  We  are  eager  to 
see  his  budget  and  then  work  out  where 
our  differences  are.  Obviously,  we  will 
have  our  differences.  People  have  said 
to  me  this  must  be  kind  of  tough  being 
down  in  Washington,  the  polls  are 
somewhat  negative  about  what  is  going 
on  both  to  the  President  and  the  Con- 
gress, even  more  so  to  the  Congress. 
And  I  have  responded  in  a  like  response 
to  say  we  are  doing  some  heavy  lifting. 

I  am  proud  of  what  we  are  doing.  If 
we  just  looked  at  the  polls.  I  am  re- 
minded of  thinking  if  Abraham  Lincoln 
had  looked  at  polls  we  would  not  be 
one  Nation  under  God,  indivisible,  we 
would  be  two  nations.  When  President 
Lincoln  was  bringing  about  change  and 
fighting  the  great  conflict,  his  poll  rat- 
ings were,  according  to  historians, 
practically  nonexistent.  He  was  consid- 
ered a  humbler.  He  had  to  be  snuck 
into  the  city.  Ultimately,  it  was  not 
until  the  fourth  year  people  began  to 
realize  the  significance  of  what  was 
taking  place. 

The  bottom  line  for  us  is  we  are 
going  to  get  our  financial  house  in 
order.  We  will  do  it  ultimately,  I  think, 
on  a  bipartisan  basis.  We  will  do  it 
with  an  extended  hand,  as  the  gen- 
tleman has  pointed  out,  but  we  are  de- 
termined. We  have  left  the  old  world 
for  the  new  world,  and  we  are  not  going 
back  to  the  old  world.  We  burned  our 
ships.  We  are  either  going  to  succeed  or 
fail,  but  we  are  not  going  to  return  to 
business  as  usual. 

With  that  I  thank  my  colleagues  who 
have  joined  us  and  thank  you.  Mr. 
Speaker,  for  your  attention  and  your 
willingness  to  preside  over  this. 


THE  BUDGET  NEGOTIATION 
PROCESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  York 


[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker,  as  we  have 
heard  from  previous  speakers,  the 
countdown  has  begun  on  the  budget  ne- 
gotiation process.  It  is  a  countdown  of 
greater  significance  than  we  have  ever 
experienced  probably  in  the  history  of 
the  Nation.  It  is  a  countdown  to  the  re- 
making of  America. 

We  are  not  just  talking  about  budg- 
ets and  appropriations.  We  are  talking 
about  a  drastic  overhaul,  a  remaking  of 
America.  We  are  not  just  talking  about 
reforms,  we  are  talking  about  destruc- 
tion. We  are  talking  about  the  wreck- 
ing ball  that  has  to  precede  any  re- 
building that  may  take  place. 

As  we  move  toward  December  15.  we 
have  gone  through  a  period  where  a 
gun  was  held  at  the  head  of  the  Amer- 
ican Government.  The  Republican  ma- 
jority refused  to  allow  a  continuing 
resolution  to  go  forward  until  it  ex- 
tracted certain  promises  from  the 
Democratic  President  in  the  White 
House.  That  is  a  most  unfortunate  way 
to  proceed. 

The  general  way  of  proceeding  is  to 
have  appropriations  bills  passed,  the 
President  acts  on  those.  Congress  re- 
acts, and  we  go  through  an  orderly  con- 
stitutional process.  But  a  crisis  was 
created  this  time  and  we  have  gone 
through  that,  and  now  we  have  a  new 
framework  established.  The  new  frame- 
work says  that  we  have  until  December 
15  to  work  out  the  budget  process,  and 
in  the  process  we  must  adhere  to  cer- 
tain parameters  that  have  been  estab- 
lished. 

The  framework  is  established.  The 
environment  for  negotiations  is  set.  We 
must  negotiate  within  the  parameters 
of  the  establishment  of  a  balanced 
budget  by  the  year  2002.  In  7  years  we 
must  balance  the  budget.  We  must  ne- 
gotiate this.  If  we  do  not.  we  will  not 
be  able  to  continue  the  Government  be- 
yond December  15.  The  same  kind  of 
crisis  that  was  artificially  created  a 
week  ago  will  be  recreated.  So  we  are 
negotiating  with  a  psychological  bomb 
threat  hovering  over  the  process. 

Is  this  a  logical  and  scientific  way  to 
remake  America?  No,  but  it  is  the  con- 
ditions that  have  been  set  by  people 
who  have  enormous  amounts  of  power, 
and  the  process  goes  forward.  The  en- 
gagement is  on  now.  The  engagement 
is  between  the  Democratic  President 
and  a  Republican  controlled  Congress. 
The  crisis  in  a  revolutionary  atmos- 
phere has  been  created  artificially  and 
does  not  improve  the  decisionmaking 
process.  We  cannot  expect  a  better 
America  to  emerge  under  the  kind  of 
atmosphere  that  has  been  created,  a 
kind  of  bomb  threat  hovering  over. 

I  do  not  think  the  decisionmaking  is 
going  to  be  the  best  that  we  are  capa- 
ble of.  I  do  not  think  the  decisionmak- 
ing is  going  to  be  the  kind  of  decision- 
making that  the  American  people  de- 


serve, but  that  is  the  crisis  and  the  rev- 
olutionary atmosphere  that  has  been 
created. 

Those  that  have  created  the  crisis  ob- 
viously do  not  trust  a  rational  step-by- 
step  decisionmaking  process.  They  do 
not  agree  with  the  process.  They  think 
that  we  have  to  have  a  crisis,  we  have 
to  have  a  bomb  threat  hovering  over 
the  process.  They  are  intellectual  cow- 
ards who  have  nothing  but  contempt 
for  the  deliberative  process  of  democ- 
racy, but  the.v  are  in  power.  They  have 
created  the  situation.  That  is  the  way 
It  has  to  go  forward  as  we  count  down 
toward  December  15. 

Reform  is  not  on  the  agenda  of  this 
controlling  group.  The  Republican  ma- 
jority is  not  interested  in  reform.  They 
talk  about  reform.  They  come  to  us  in 
the  clothing  of  reform,  in  the  camou- 
flage of  reform,  but  what  they  really 
mean  is  they  want  to  wreck  and  de- 
stroy. Wrecking  and  destroying  is  on 
the  agenda  of  the  Republican  con- 
trolled Congress.  They  want  to  wreck 
what  has  been  put  together  over  the 
last  60  years.  They  want  to  wreck 
Franklin  Roosevelfs  New  Deal.  They 
want  to  wreck  Lyndon  Johnson's  Great 
Society. 
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They  want  to  wreck  Medicare.  They 
do  not  really  want  to  save  Medicare. 
There  are  quotes  which  clearly  show 
that  they  never  believed  in  Medicare. 
The  Republican  votes  were  never  there. 

Medicare  was  created  30  years  ago.  It 
is  an  infant  program.  In  the  life  of  na- 
tions. 30  years  is  a  very  short  period  of 
time.  But  now.  Medicare  must  be  slow- 
ly strangled.  The  reforms  are  not  to 
save  Medicare.  It  is  hoped  that  Medi- 
care, "would  wither  on  the  vine." 

There  are  other  people  that  felt  that 
Medicare  was  an  idea  that  never 
worked  anyhow,  so  the  fact  that  they 
are  attempting  to  make  drastic  cuts  in 
Medicare  now  should  surprise  no  one. 
It  is  logical.  They  are  wrecking  and  de- 
stroying. 

The  original  Contract  With  America 
came  camouflaged  in  the  clothing  of 
reform,  but  destruction  is  the  objec- 
tive. Destruction  is  the  goal,  and  de- 
struction is  the  mission  of  the  present 
Republican-controlled  Congress. 

The  framework  has  been  established. 
The  countdown  has  begun.  But  each 
American  voter,  each  constituent  out 
there  is  not  condemned  to  merely  be  a 
spectator.  The,y  do  not  have  to  be 
merely  a  spectator  In  this  process. 
Their  common  sense  has  a  vital  role  to 
play.  Their  common  sense  is  already 
having  a  profound  impact  here  in  the 
distorted  world  of  Washington  deci- 
sionmaking. 

I  want  to  thank  the  American  people 
for  raising  their  voicep.  I  want  to 
thank  them  for  letting  it  be  known 
that  they  can  clearly  understand  the 
language  of  political  used  car  sales- 
men. They  can  understand  when  they 


are  being  swindled.  The  public  is  far 
more  intelligent  than  a  lot  of  the  pro- 
fessional decisionmakers  here  in  Wash- 
ington. I  want  to  thank  the  American 
public. 

There  are  people  who  say  that.  "Well, 
things  are  improving."  Unfortunately, 
some  within  the  Democratic  Party. 
They  say.  "Things  are  improving,  and 
the  public  is  coming  around  to  seeing 
things  the  way  Democrats  see  them 
and.  therefore,  we  should  lower  our 
voices  and  we  should  not  be  shrill." 

Mr.  Speaker,  I  do  not  understand 
that  reasoning  at  all.  I  think  that  rais- 
ing voices  has  led  to  American  voters 
listening  to  each  other.  It  has  led  to 
citizens  out  there  waking  up  to  the 
dangers  that  exist.  It  is  not  by  accident 
that  the  polls  now  show  that  more  than 
60  percent  of  the  American  people  do 
not  want  the  cuts  being  proposed  by 
the  Republican  majority  in  Congress. 
More  than  60  percent.  More  than  70  per- 
cent do  not  want  the  Medicare  and 
Medicaid  cuts. 

Common  sense  is  prevailing.  People 
raised  their  voices  and  they  heard  each 
other.  I  do  not  think  anybody  wants  to 
be  shrill  unnecessarily.  For  God's  sake, 
understand  what  is  at  stake  here.  For 
the  sake  of  the  American  people,  for 
the  sake  of  our  families  and  our  chil- 
dren, and  for  the  sake  of  the  greatest 
Nation  that  ever  existed  in  the  history 
of  the  world,  it  is  necessary  to  raise 
our  voices,  wake  each  other  up. 

Common  sense  is  going  to  play  a 
major  role  in  what  happens  here.  Com- 
mon sense  is  going  to  be  at  the  table  in 
the  White  House,  if  it  is  kept  highly 
visible  and  if  the  polls  continue  to 
record  the  truth  of  what  the  American 
people  think  out  there. 

We  have  a  problem  and  common 
sense  will  help  us  with  that  problem. 
We  have  a  collision  of  visions.  I  heard 
this  phrase  used  on  the  floor  by  one  of 
my  Republican  colleagues.  I  do  not  re- 
member exactly  who  the  gentleman  is. 
I  cannot  attribute  it  to  him  properly, 
but  I  liked  what  he  said.  I  wrote  it 
down.  Definitely,  there  is  a  collision  of 
visions. 

We  heard  the  speakers  before  talk 
about  their  vision  of  America  and  one 
of  them  said  that  the  government  does 
not  create  wealth.  The  government  has 
not  created  wealth.  It  has  no  role. 
Workers  create  wealth. 

I  am  glad  the  gentleman  gave  work- 
ers some  credit.  That  is  the  first  time 
I  have  heard  workers  being  praised  by 
that  side  of  the  aisle.  Well.  I  would  like 
to  think  that  it  is  great  that  workers 
are  given  credit  for  the  creation  of 
wealth,  but  wealth  is  created  by  a 
number  of  different  forces,  and  where 
there  is  no  government,  there  is  no 
wealth.  Government  is  the  key  compo- 
nent of  the  preservation  of  wealth. 

Where  would  America  be  if  there 
were  no  government  to  put  the  armies 
in  the  field  to  defend  the  principles  of 
capitalism  and  the  principles  of  democ- 
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racy?  Where  would  America  be  if  we 
had  no  government  to  protect  private 
property:  if  there  were  no  government 
to  maintain  the  kind  of  conditions 
which  make  it  possible  for  some  men  to 
labor  in  the  fields  and  sweat  and  others 
sit  in  their  offices  and  earn  their  living 
by  their  ability  to  think  of  new  kinds 
of  ideas,  and  others  to  sit  in  offices  and 
invest  the  money  of  other  people? 

There  is  a  whole  range  of  activities 
that  would  not  go  on  unless  we  had  the 
government.  When  we  had  no  control 
over  the  process  of  Investment  on  Wall 
Street,  we  had  the  Great  Depression 
brought  on  by  the  collapse  of  the  stock 
market  which  was  the  result  of  no  gov- 
ernment, no  government  properly  con- 
trolling. 

Of  course,  in  all  the  wars  that  have 
been  fought  where  American  soldiers, 
ordinary  people,  sons  and  daughters  of 
ordinary  people  have  gone  out  to  fight, 
if  they  had  not  gone  out  to  fight  those 
wars,  we  would  have  a  different  world. 
We  would  not  have  a  world  where 
America  is  basically  economically  in 
command  and  basically  in  a  position  of 
great  privilege  and  advantage.  That  po- 
sition is  not  there  because  some  indi- 
vidual was  able  to  use  his  mind  and  his 
advantages  and  his  opportunities  to 
create  individual  wealth.  It  all  goes  to- 
gether. 

The  Constitution  had  the  focus  of  the 
idea  of  promoting  the  general  welfare. 
Had  the  Constitution  not  made  a  com- 
mitment to  facilitate  the  pursuit  of 
happiness,  we  would  have  a  different 
kind  of  America  and  a  different  kind  of 
government,  and  a  lot  of  the  wealth 
that  exists  would  not  exist. 

The  government  also,  in  many  other 
ways,  has  developed  wealth.  Science, 
technology,  the  organization  and  man- 
agement of  human  resources;  if  there 
had  been  no  American  research  and 
technology  initiatives,  if  they  had  not 
been  monumental,  no  individual  cor- 
poration, no  individual  person  could 
have  financed  and  organized  the  kind 
of  research  and  technology  which  went 
into  the  effort  to  win  World  War  II  and 
to  maintain  the  edge,  the  technological 
and  scientific  edge  on  the  Soviet  Union 
following  World  War  11. 

That  great  effort,  all  the  research 
that  developed  radar  and  computeriza- 
tion and  miniaturization  and  all  the 
kinds  of  things  that  pri%'ate  industry 
now  uses  as  a  matter  of  fact  and  takes 
advantage  of.  all  that  wealth  would  not 
exist  if  it  were  not  for  government. 

So.  the  vision  of  those  who  say  that 
government  is  in  the  way.  and  govern- 
ment is  the  problem,  and  government 
does  not  create  wealth,  that  vision  has 
to  be  challenged.  Because  if  we  do  not 
believe  that  government  is  important, 
then  we  are  saying  that  the  great  ma- 
jority of  the  people  who  live  in  this  so- 
ciety under  the  government  are  not  im- 
portant. Only  those  who  can  fend  for 
themselves  and  are  lucky  enough  to 
have  reaped  the  benefits  of  all  the  pre- 


vious efforts  of  government  are  worthy 
of  existing.  There  is  a  collision  of  vi- 
sions, definitely.  And  there  is  a  colli- 
sion of  values. 

There  Is  definitely  a  collision  of  val- 
ues. The  values  of  the  Republican  Ma- 
jority go  in  the  direction  of  abstract, 
hypothetical  children  of  the  future. 
They  say. 

We  are  going  to  save  the  children  of  the  fu- 
ture from  having:  to  pay  debts.  We  are  going 
to  crusade  and  pressure  the  present  system. 
We  are  going  to  create  a  crisis.  We  are  going 
to  make  children  go  hungry  In  the  present, 
so  that  the  nypothetlcal  children  of  the  fu- 
ture will  not  be  saddled  with  hypothetical 
debts.  We  are  not  going  to  recognize  the  fact 
that  wealth  Is  Increasing  geometrically.  We 
are  going  to  focus.  Instead,  on  the  fact  that 
there  are  scarce  resources  and  create  an  at- 
mosphere where  It  Is  believed  that  resources 
are  scarce  and  there  Is  not  going  to  be 
enough  for  everybody  and.  therefore,  we 
must  squeeze  the  system  and  certain  people 
will  be  squeezed  out  and  thrown  overboard. 

There  will  not  be  enough  for  the  elderly 
who  need  nursing  homes  and  there  will  not 
be  enough  for  all  the  children  who  need 
lunches.  We  are  going  to  create  a  finite  num- 
ber of  lunches  available  for  poor  children, 
and  when  that  number  runs  out.  then  the 
rest  will  have  to  go  hungry.  We  are  going  to 
subscribe  to  elitism. 

The  collision  of  values  says  that  the 
Republican  Majority  believes  that  elit- 
ism is  good  for  the  country:  a  certain 
small  minority  has  the  right  to  control 
all  the  resources;  they  have  a  right  to 
benefit  from  what  is  happening  in 
America. 

We  have  a  great  shift  In  wealth  in 
America  where  a  small  percentage  of 
the  people  control  most  of  the  wealth. 
That  shift  has  gone  on  at  an  escalating 
rate.  Great  Britain  used  to  be  the  place 
where  the  ratio  of  the  wealthiest  to  the 
poorest  was  the  greatest.  They  had  this 
great  divide  between  the  wealthy  and 
the  poor.  Now.  America  has  taken  over. 
It  has  surpassed  all  the  other  countries 
in  that  notoriety.  The  difference  be- 
tween the  wealthiest  Americans  and 
the  poorest  Americans,  their  income,  is 
greatest,  and  it  is  increasing  at  an 
alarming  rate. 

So.  greed  is  good.  If  you  have  the 
value  that  greed  is  good  and  those  that 
have  the  most  should  get  the  most  and 
keep  the  most  and  not  share  and  not 
even  be  bothered  with  a  minimum 
amount  of  taxes;  let  the  corporations 
continue  to  get  away  with  paying  the 
least  amount  of  taxes,  while  individ- 
uals and  families  pay  more  and  more 
taxes;  then  your  value  system  cer- 
tainly supports  that  of  the  Republican 
majority. 

There  is  a  collision.  There  are  Demo- 
cratic values  which  say  we  ought  to 
have  a  minimum  wage,  as  small  a.s  it 
may  be.  There  are  millions  of  people 
who  are  paid  on  the  basis  of  that  mini- 
mum wage  and  that  minimum  wage  Is 
way,  way  behind  In  terms  of  the  cost  of 
living.  We  only  want  to  increase  the 
minimum  wage  by  90  cents  over  a  2- 
year  period  and  we  cannot  even  get 
more  than  110  cosponsors  on  the  bill. 
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The  Republican  majority  refuses  to 
let  it  be  discussed  in  committee.  In- 
creasing the  minimum  wage  has  not 
been  discussed  in  my  Committee  on 
Economic  and  Educational  Opportuni- 
ties, which  has  jurisdiction.  My  Sub- 
committee on  Workforce  Protections 
has  jurisdiction,  but  we  cannot  get  the 
majority  to  even  have  a  hearing  on  the 
minimum  wage. 

The  value  system  is  such  that  greed 
is  great:  those  who  have,  let  them  have 
more.  It  has  nothing  to  do  with  bal- 
ancing the  budget,  by  the  way.  Increas- 
ing the  minimum  wage  does  not  impact 
on  this  great  process  of  balancing  the 
budget. 

But.  Mr.  Speaker,  the  public  is  the 
savior  of  the  situation,  the  American 
people,  the  voters  out  there.  Their 
common  sense  should  continue  to  be 
focused.  They  set  their  common  sense 
against  the  monstrous  blunders  that 
continue  to  go  on  here. 

Both  Republicans  and  Democrats 
have  to  look  over  their  shoulder  and 
watch  the  polls.  The  polls  reflect  the 
common  sense  of  the  American  people. 
As  I  said  before,  the  polls  have  shifted. 
The  polls  show  that  the  word  is  getting 
out.  The  double-talk  is  being  under- 
stood. The  used  car  salesmen  are  being 
exposed.  The  publics  comnnon  sense 
will  save  us. 

I  urge  those  who  are  listening  to  con- 
tinue to  raise  their  voices  and  main- 
tain a  steady  focus  on  the  critical  life- 
and-death  situation  that  is  taking 
place  here.  This  is  no  ordinary  congres- 
sional session.  This  is  no  ordinary 
year. 

Keep  focus  on  the  budget.  The  Repub- 
lican remaking  of  America  is  an  appro- 
priation and  expenditure  revolution. 
This  is  war  without  blood,  but  there 
will  be  many  casualties  through  this 
process  of  the  way  we  appropriate 
money  and  the  way  we  expend  money. 
Many  people  will  suffer  and  die.  The 
process  is  beginning  to  take  place  al- 
ready. 

So,  Mr.  Speaker.  I  say  to  those  lis- 
tening tonight.  "Raise  your  voice  and 
maintain  your  focus,  because  what  is 
happening  here  is  more  Important  than 
anything  else  that  is  happening  in 
America  today,  or  anything  else  that  is 
going  to  happen  in  a  long  time." 

I  think  Bosnia  is  important  and  we 
must  make  some  critical  decisions 
about  Bosnia,  because  our  Government 
is  a  part  of  a  world  of  governments  and 
we  cannot  exist  as  if  we  were  on  an  is- 
land by  ourselves.  We  have  to  deal  with 
that  situation.  I  am  not  saying  it  is  not 
important,  but  nothing  is  more  impor- 
tant than  the  budget  negotiation  proc- 
ess that  has  begun  now  between  the 
Democratic  White  House  and  the  Re- 
publican-controlled Congress. 

Let  common  sense  lead  us  to  keep 
our  eyes  on  the  prize,  and  we  should 
refuse  to  yield  to  any  diversions.  Be- 
tween now  and  November  1996.  'It's  the 
budget,    stupid."    "It's    the    appropria- 


CONGRESSIONAL  RECORD— HOUSE 


November  28,  1995 


November  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


34775 


tions    process,    stupid".    "It's    the    ex- 
penditure process,  stupid  ". 

How  we  spend  the  taxpayers'  money 
is  the  issue  of  the  1996  campaign.  The 
campaign  for  Members  of  Congress,  the 
campaign  for  the  Presidency,  the  cam- 
paign for  the  other  body.  That  is  the 
issue.  Do  not  let  anybody  divert  us 
from  that  issue.  Keep  the  focus.  Do  not 
let  Bosnia  be  used  as  a  diversion.  Do 
not  let  affirmative  action,  set-asides, 
voting  rights  be  used  as  diversion.  Do 
not  let  them  abuse  religion. 

D  2200 

Come  with  a  hypocritical  focus  on 
family  values.  We  must  not  allow  at 
this  critical  moment  anybody  to  move 
away  from  the  focus  of  the  budget,  the 
use  of  the  American  taxpayers'  funds 
to  provide  for  priorities  that  are  deter- 
mined by  the  American  people.  This 
countdown  is  everybody's  business,  and 
you  can  place  yourself  at  the  negotia- 
tion table.  That  is  what  I  am  trying  to 
say.  Keep  your  voices  up.  understand 
that  you  belong  there.  If  you  are  not 
there,  then  terrible  things  will  happen 
that  will  affect  you  right  away  and  will 
affect  your  children  and  grandchildren, 
posterity. 

The  framework  is  established,  envi- 
ronment for  negotiations  is  set.  I  am 
happy  that  the  chief  of  staff  of  the 
White  House  hugged  the  chairman  of 
the  Committee  on  the  Budget  of  the 
House  of  Representatives.  I  am  happy 
that  they  hugged  when  this  agreement 
was  made  and  the  parameters  were  set 
for  the  negotiations. 

I  wonder  if  we  are  not  in  a  situation 
similar  to  that  faced  by  the  Greeks 
who  made  the  Trojans  happy  when 
they  said:  Look,  we  are  going  to  stop 
all  this  fighting  and  in  order  for  us  to 
show  that  we  no  longer  have  any  ani- 
mosity toward  you.  even  though  we 
came  over  here  to  take  your  gold  and 
to  plunder  your  fields  and  to  do  every- 
thing we  could  to  enrich  ourselves,  we 
use  family  values  as  an  excuse,  some- 
body stole  somebody's  wife,  so  that  was 
a  great  excuse,  we  did  all  that,  we 
came  over  here.  We  have  slaughtered 
your  young  people.  We  have  killed  your 
great  hero.  Hector.  Now  we  have  a 
stalemate.  We  would  like  to  show  you 
that  we  are  no  longer  angry  at  you  for 
all  the  terrible  things  you  let  us  do  to 
you.  We  want  to  give  you  a  horse,  and 
we  have  constructed  a  horse,  and  we 
will  push  it  inside  your  walls. 

So  the  Trojan  horse  was  pushed  in- 
side the  walls  of  the  city  of  Troy.  The 
Trojans  who  had  fought  against  the 
awesome  might  of  the  Greeks  for  so 
long  found  themselves  overcome  by  a 
situation  where  a  few  men  slipped  out, 
inside  the  Trojan  horse  slipped  out, 
then  locked  the  gates  and  all  heck 
broke  loose.  Troy  was  sacked.  Every 
male  child  was  murdered,  and  so  forth. 
The  legend  goes  on  and  on. 

I  hope  we  understand  that  there  is  a 
danger  that  a  Trojan  horse  is  here,  that 


the  people  who  want  to  remake  Amer- 
ica are  in  a  hurry  to  make  a  revolution 
and  are  not  going  to  accept  a  mere  bal- 
ancing of  the  budget  by  standards  that 
deal  with  accounting  only.  People  who 
want  to  remake  America  want  to  de- 
stroy certain  programs.  They  want  to 
destroy  aid  to  families  with  dependent 
children.  They  do  not  want  to  reform 
it. 

The  President  came  into  office  say- 
ing he  wanted  to  reform  welfare  as  we 
know  it.  But  he  did  not  say  he  wanted 
to  destroy  welfare.  He  did  not  say  he 
wanted  to  destroy  the  part  which  deals 
with  children.  But  we  have  now 
reached  a  point  where  the  entitlement 
which  says  that  every  poor  child  who 
meets  a  certain  criteria  and  shows  that 
they  are  poor  is  eligible  for  Federal 
aid. 

They  have  taken  the  entitlement 
away.  Yes.  the  final  has  not  been 
signed,  it  has  not  been,  but  on  the 
President's  desk,  but  the  agreement 
was  made.  The  agreement  has  been 
made  by  all  who  are  concerned.  We 
cannot  bring  back  the  entitlement  for 
aid  to  families  with  dependent  chil- 
dren. It  is  dead. 

It  is  dangerous  to  expend  a  great  deal 
of  energy  mourning  for  that  entitle- 
ment because  the  entitlement  for  Med- 
icaid is  now  on  the  table.  I  cannot 
stress  it  too  much.  The  entitlement  for 
Medicaid  is  on  the  table.  The  beast  has 
devoured  the  entitlement  for  aid  to 
families  with  dependent  children.  And 
now  the  beast  is  hungry.  The  taste  of 
entitlements  is  too  strong  to  resist. 
The  beast  wants  to  devour  the  Medic- 
aid entitlement. 

We  have  had  discussions  about  trim- 
ming the  budget  and  balancing  the 
budget  for  the  last  13  years.  I  have  been 
in  Congress  for  13  years.  Since  my  first 
year  here,  there  was  a  classmate  of 
mine  named  Tim  Penny.  His  name  has 
been  used  often  in  the  last  year.  I  saw 
his  picture  in  the  paper  recently.  Tim 
Penny  is  a  part  of  a  group  that  is  try- 
ing to  get  together  an  independent  run 
for  the  Presidency.  So  I  take  my  hat 
off  to  Tim  for  his  integrity.  I  take  my 
hat  off  to  Tim  for  his  consistency.  I 
take  my  hat  off  to  him  for  his  persist- 
ence, Tim  Penny  and  the  people  who 
surrounded  him  and  from  the  very  be- 
ginning were  pushing  for  more  budget 
sense  and  wanting  to  trim  the  waste 
from  the  Federal  Government  u'  : 
wanting  to  move  toward  a  balan>  • 
budget. 

Tim  Penny  always  started  his  dialog 
by  saying,  we  must  trim  the  entitle- 
ments that  are  not  means  tested,  the 
entitlements  that  are  not  means  test- 
ed. He  did  not  talk  about  the  means 
tested  entitlements.  By  means  tested,  I 
mean  you  have  to  show  you  are  poor 
before  you  can  qualify.  You  cannot  get 
aid  to  families  with  dependent  children 
unless  you  prove  you  are  poor.  You 
cannot  get  Medicaid  until  you  have 
proven  you  are  poor.  Those  are  means 
tested  entitlements. 


I  even  think  at  one  point  our  Budget 
chairman,  Mr.  Kasich.  was  a  part  of 
the  same  group.  They  always  empha- 
sized not  going  after  the  means  tested 
entitlements.  In  the  process  of  bal- 
ancing the  budget  now  and  moving  to- 
ward a  balanced  budget,  all  we  hear 
about  now  is  the  destruction  of  the 
means  tested  entitlements,  the  de- 
struction of  aid  to  families  with  de- 
pendent children,  an  accomplished  fact 
almost,  and  the  destruction  of  the  enti- 
tlement for  Medicaid.  We  are  not  talk- 
ing about  the  entitlement  for  farm  sub- 
sidies, various  farm  credit  programs, 
farmers'  mortgage,  all  kinds  of  pro- 
grams out  there  which  go  to  farmers 
regardless  of  whether  they  are  poor  or 
not.  In  fact,  there  is  no  means  test 
whatsoever. 

On  two  occasions.  Congressman 
Charles  Schumer,  a  colleague  of  mine 
from  New  York,  has  offered  amend- 
ments, and  I  supported  those  amend- 
ments which  said:  Look,  let  us  take 
away  the  farm  subsidies  from  any 
farmer  who  makes  SIOO.OOO  or  more. 
Farmers  who  make  $100,000  or  more 
should  not  be  given  a  Government 
handout. 

Each  time  that  bill  was  on  the  floor. 
it  went  down  to  inglorious,  inglorious 
defeat.  I  think  we  got  less  than  70  votes 
out  of  435.  Recently,  the  last  time  the 
agriculture  appropriations  were  on  the 
floor,  several  bills  were  offered  to  take 
away  subsidies  for  tobacco  and  for 
mines  and  for  a  number  of  things.  They 
went  down  to  defeat  also. 

The  means  tested  entitlements  have 
been  put  on  the  chopping  block.  One 
has  been  devoured  already,  and  the 
others  are  about  to  be  devoured.  But 
the  entitlements  which  do  not  relate  to 
means  testing — and  there  are  some  oth- 
ers that  have  not  been  put  on  the  chop- 
ping block  at  all.  The  corporate  wel- 
fare programs  have  not  been  put  on  the 
chopping  block.  The  subsidies  to  cor- 
porations, the  corporate  tax  loopholes 
have  not  been  put  on  the  chopping 
block.  They  are  not  even  under  discus- 
sion. They  refuse  to  discuss  my  chart. 

The  best  way  to  destroy  an  idea  and 
to  defeat  an  idea  is  to  ignore  it.  Here  is 
the  most  ignored  chart  in  Washington. 
Here  is  the  most  ignored  chart  which  is 
definitely  a  part,  could  be  a  part  of  the 
solution  to  the  budget  balancing  prob- 
lem. Here  is  a  chart  which  says  that 
the  revenue  stream  in  America  which 
flows  primarily  from  income  tax  comes 
in  two  directions.  It  comes  from  fami- 
lies and  individuals.  And  it  comes  from 
corporations. 

Yes.  there  are  other  taxes  which 
make  up  the  revenue,  but  the  income 
tax  comes  from  families  and  from  cor- 
porations. Here  is  a  chart  that  shows 
what  has  happened  over  the  last  50 
years.  In  1943,  this  chart  shows  that 
families  and  individuals  were  paying  a 
very  small  percentage  of  the  revenue  of 
the  taxes;  27.1  percent  was  being  paid 
by  families  and   individuals:   39.8  per- 


cent was  being  paid  by  corporations.  In 
1983.  that  is  the  blue  line,  that  is  the 
families  and  individuals.  .A.nd  the  red 
line  is  the  corporate,  corporations. 

In  1983.  under  Ronald  Reagan's  re- 
gime, the  amount  of  money  paid  by 
families  and  individuals  jumped  all  the 
way  to  48.1  f>ercent.  This  is  from  27.1 
percent  in  1943  to  48.1  percent  in  1983: 
at  the  same  time  watch  the  red  bar. 
The  red  bar  dropped  all  the  way  down 
to  6.2  percent:  corporations,  their  in- 
come taxes  dropped  drastically. 

Do  you  want  to  know  why  we  have  a 
deficit?  Do  you  want  to  know  where 
your  taxes  went?  Do  you  want  to  know- 
why  people  are  angry  about  taxes? 
They  ought  to  be  angry.  Individuals 
and  families  have  been  swindled.  I  said 
this  before  and  I  will  say  it  again  and 
again,  but  nobody  wants  to  talk  about 
it. 

Finally,  in  1995,  is  the  situation  dras- 
tically improved?  No.  Watch  the  blue 
bar  and  the  red  bar,  and  you  still  have 
43.7  percent  being  paid  by  families  and 
individuals  and  11.2  percent  being  paid 
by  corporations. 

This  is  fact  that  nobody  wants  to  dis- 
cuss in  Washington.  This  is  a  fact  that 
everybody  wants  to  ignore.  I  invite 
you.  the  American  public,  the  voters, 
to  use  your  common  sense  and  inter- 
pret what  this  means,  especially  in 
1995. 

In  1995.  individuals  and  families  are 
suffering  drastically  from  downsizing 
and  streamlining.  People  who  lost  their 
jobs  in  industrial  enterprises  have  gone 
to  work  in  service  enterprises  at  much 
lower  salaries.  Individuals  are  suffering 
but  the  economy  is  booming.  The  econ- 
omy is  booming.  So  corporations  are 
making  tremendous  amounts  of  money 
as  a  result  of  their  application  of  the 
science  and  the  technology  which  has 
been  developed  by  the  American  Gov- 
ernment, building  on  telecommuni- 
cations, radar,  computerization,  minia- 
turization, all  the  things  which  our 
space  program  and  our  military  pro- 
gram helped  to  design.  Corporations 
are  able  to  take  advantage  of  that.  And 
nobody  wants  to  begrudge  them.  Let 
them  make  money.  That  is  what  cap- 
italism is  all  about,  making  money. 
Why  do  they  not  pay  their  fair  share? 
Why  do  not  corporations  pay  half  the 
total  revenue  that  is  derived  from  in- 
come taxes?  They  are  the  one  sector 
that  could  afford  it.  They  are  the  one 
sector  that  would  hurt  the  least  if  they 
were  to  pay. 

So  here  is  the  kind  of  fact  that  is  de- 
stroying the  kind  of  idea  that  does  not 
exist  because  it  is  ignored.  I  urge  you. 
the  American  people,  to  use  your  com- 
mon sense  and  put  this  back  on  the 
agenda.  Ask  the  question.  Ask  the 
question  everywhere.  Ask  the  Congress 
the  question.  Ask  the  Members  of  Con- 
gress. Ask  the  President  the  question. 

We  are  going  into  a  situation  now 
where  the  negotiations  are  going  to 
take  place  within  very  narrow  param- 


eters. They  will  not  even  put  this  on 
the  table.  There  are  certain  kinds  of 
cuts  that  will  not  be  on  the  table.  The 
farm  subsidies  will  not  be  on  the  table. 
The  farm  subsidies  that  go  to  people 
who  are  not  poor,  entitlements  that  go 
to  people  and  they  are  not  means  test- 
ed, they  will  not  be  on  the  table. 

In  1990.  we  had  a  similar  situation 
where  there  was  a  gridlock  between  the 
Congress  and  the  President.  The  Presi- 
dent at  that  time  happened  to  be  a  Re- 
publican. President  Bush.  And  the  Con- 
gress was  controlled  by  Democrats.  At 
that  time  you  had  the  same  kind  of  ne- 
gotiations initiated  at  the  White 
House. 

On  May  24.  1990.  I  entered  Into  the 
CoNGRESSiON.\L  RECORD  the  following 
extension  of  remarks,  and  I  find  it  so 
relevant  at  this  moment  that  I  am 
going  to  bore  you  by  reading  part  of  it. 

In  Extension  of  Remarks  I  submitted 
the  following. 

Mr.  Speaker,  the  White  House  budget 
summit  now  underway  is  a  process 
saturated  with  pitfalls.  These  discus- 
sions generate  great  fear  among  those 
Americans  who  have  been  repeatedly 
neglected  or  violated  by  similar  deal 
making. 

Since  1981.  under  the  cloak  of  sweet 
reasonableness,  we  have  watched  the 
Democratic  leadership  being  swindled. 
Tax  reform  gave  more  breaks  to  the 
rich  while  payroll  taxes  increased,  re- 
sulting in  the  poor  paying  a  greater 
percentage  of  their  income  than  the 
rich. 

Let  us  not  forget  also  that  the 
Gramm-Rudman  conspiracy  almost 
drove  a  life  threatening  dagger  into  the 
heart  of  certain  vitally  needed,  low-in- 
come safety  net  programs. 

Remember  Gramm-Rudman?  Senator 
Gramm  is  still  around.  Gramm-Rud- 
man. 

■Vigilance  by  the  Congressional  Black 
Caucus  thwarted  the  vicious  intent  of 
the  Gramm-Rudman  conspiracy.  It  was 
through  the  efforts  of  the  Congres- 
sional Black  Caucus  that  seven  low-in- 
come programs  were  exempted  from 
the  budget  cutting  axe  of  Gramm-Rud- 
man: AFDC.  school  lunch  and  depend- 
ent care  food  program,  commodity  sup- 
plemental food  program,  food  stamps. 
Medicaid.  SSI.  and  WIC.  They  were  all 
exempted  from  the  Gramm-Rudman 
cuts. 

Remember  the  Gramm-Rudman  cuts 
went  across  the  board  and  cut  every- 
thing equally,  but  we  will  manage  to 
exempt  these  safety  net  programs. 
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Thank  God  for  Tip  O'Neill  and  his 
wisdom.  He  responded  positively  to  our 
requests  that  the  safety-net  programs 
which  are  now  under  attack,  which  are 
now  being  destroyed,  that  they  be  ex- 
empt from  Gramm-Rudman  and  not 
cut  drastically. 

Mr.  Speaker,  these  same  crucial  low- 
income  programs  are   now   in  danger. 
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This  I  am  reading  from  my  May  24. 
1990,  entry  into  the  Congressional 
Record: 

White  House  spokesmen  have  announced 
that  they  want  to  "close  the  Gramm-Rud- 
man  loopholes.  "  Our  interpretation  of  this 
threat  leads  us  to  believe  that  a  tradeoff  will 
be  offered.  Defense  cuts  will  be  on  the  table 
in  exchange  for  low-Income  program  cuts. 
Beggars  will  be  robbed  and  all  who  are 
present  will  be  pressured  to  accept  this  goal 
as  a  reasonable  exchange. 

Mr.  Speaker,  the  fear  of  the  budget  summit 
process  in  the  streets  of  my  district  is  very 
real.  I  would  like  to  use  the  language  and  the 
attitude  of  a  street  constituent  to  sum  up 
this  deeply  felt  concern. 
And  it  is  at  this  point  that  I  entered  a 
rap  poem  into  the  Record,  a  poem  that 
I  wrote  from  the  point  of  view  of  a  con- 
stituent in  the  street  out  there  watch- 
ing the  process. 

The  Budget  Summit 
At  the  big  white  D.C.  mansion 
There's  a  meeting  of  the  mob 
And  the  question  on  the  table 
Is  which  beggars  will  they  rob. 
There's  a  meeting  of  the  mob 
Now  we'll  never  get  a  Job. 
All  the  gents  will  make  a  deal 
And  the  poor  have  no  appeal. 
Which  housing  for  the  homeless  will   they 

hit? 
School  lunches  they  will  cut  all  the  way  to 

the  pit. 
There's  a  meeting  of  the  mob! 
Big  bailouts  they  will  cheer 
Cause  the  bankers  they  all  fear. 
Closing  loopholes  is  their  role 
But  never  mind  the  S  and  L  hole 
There's  a  meeting  of  the  mob; 
Medicaid  Is  against  the  wall 
Watch  health  care  take  a  fall 
There's  a  meeting  of  the  mobi 
These  good  fellows  won't  be  frisked 
But  welfare  children  are  being  risked 
There's  a  meeting  of  the  mobI 
Not  a  cent  will  be  left  for  AIDS 
When  they  finish  with  their  raids 
Let  addict  babies  remain  with  their  pain 
This  gang  will  deal  a  budget  that  is  certainly 

insane 

There's  a  meeting  of  the  mobI 

These  bosses  lack  logic  but  they  all  have 

clout 
Old  folk's  COLA'S  will  rapidly  get  rubbed  out 
There's  a  meeting  of  the  mob! 
At  the  big  white  DC.  mansion 
There's  a  meeting  of  the  mob! 
Now  we'll  never  get  a  Job 
All  these  gents  will  make  a  deal 
And  the  poor  have  no  appeal 
There's  a  meeting  of  the  mob! 

This  was  in  May  1990.  History  has 
gone  slowly,  in  unfortunate  circles,  and 
we  are  right  back  to  where  we  were  in 
May  1990,  only  the  situation  is  far 
worse. 

An  agreement  has  been  made  already 
that  the  budget  will  be  balanced  in  7 
years,  and  it  is  required  that  the  beg- 
gars must  be  robbed.  Nobody  is  talking 
about  taking  away  anything  from  the 
entitlements  that  exist  for  the  middle 
class.  It  is  the  beggars  who  must  be 
robbed. 

In  my  district  right  now  there  are 
poor  people  who  are  on  welfare,  home 
relief.  The  constitution  of  the  State  of 
New  'i'ork  requires  that  they  take  care 


of  poor  people,  and  home  relief  cannot 
be  abolished,  so  there  are  people  on  re- 
lief, home  relief,  who  are  being  forced 
to  work  for  their  welfare  check.  I  have 
no  problem  with  having  anybody  work 
for  their  check,  their  Income,  It  is  alto- 
gether fitting  and  proper  that  every- 
bod.y  should  work  who  can  work.  There 
are  able-bodied  people  who  cannot  find 
jobs  and  for  various  reasons  are  on  wel- 
fare, and  the  workfare  that  has  not 
been  thrust  upon  them  would  be  appro- 
priate if  they  were  being  paid  the  mini- 
mum wage.  But  they  are  being  made  to 
work  more  hours  than  are  necessary  if 
they  were  making  minimum  wage  to 
generate  the  equivalent  of  their  wel- 
fare check. 

What  does  that  mean?  That  means 
they  are  working  for  less  than  the  min- 
imum wage,  they  are  moving  toward  a 
situation  which  you  might  call  semi- 
slavery.  When  you  are  forced  to  work 
for  your  food  and  your  basic  neces- 
sities, and  arbitrarily  you  are  told  that 
you  must  do  a  certain  amount  of  work, 
even  if  it  is  inconsistent  with  the  mini- 
mum wages  that  would  be  paid  for  that 
amount  of  work,  then  you  are  in  a  very 
serious  situation,  and  that  is  a  situa- 
tion that  exists  in  New  York  City  right 
now.  We  have  no  problem  with  the 
workfare  programs;  the  streets  are 
cleaner,  there  are  a  number  of  things 
that  are  going  on  as  a  result  of  people 
being  put  to  work.  It  should  have  hap- 
pened a  long  time  ago,  but  why  not 
compensate  them  to  the  level  of  mini- 
mum wage,  minimum  wages?  It  Is  so 
slow  anyhow. 

We  are  fighting  to  get  minimum 
wages  on  the  agenda  here  in  the  Con- 
gress. The  President  has  stamped  his 
approval  on  a  minimum-wage  bill,  an 
increase  of  90  cents  per  hour  over  a  2- 
year  period.  45  cents  1  year  and  45  cents 
the  next  year.  The  minority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], is  the  sponsor  of  the  legisla- 
tion, and  yet  we  can  only  get  110  people 
signed  on. 

There  is  suffering  already  as  a  result 
of  the  double-barreled  agenda  which 
has  a  lot  to  do  with  more  than  bal- 
ancing the  budget.  New  York  hospitals 
are  suffering  already  as  a  result  of  the 
atmosphere  that  has  been  created. 
They  know  the  cuts  are  coming.  The 
mayor  has  moved  to  drastically  over- 
haul the  hospital  system:  privatization 
is  on  the  agenda.  Whether  it  improves 
health  care  or  not  is  of  no  concern.  It 
will  save  money,  so  large  numbers  of 
administrators  and  sujjervisory  person- 
nel of  hospitals  are  bailing  out.  They 
are  leaving  the  system  already.  We 
have  a  lot  of  chaos  and  confusion  in  the 
city's  hospitals  now  that  could  be 
avoided  if  we  did  not  have  this  revolu- 
tionary atmosphere  created  that 
frightens  everybod.y  at  various  levels  of 
government. 

Cost  of  Federal  Government  is  a  pri- 
mary ingredient  in  the  income  of  these 
hospitals.  They  are  thrown  into  panic 


almost  by  the  fact  that  so  much 
change  over  such  a  short  period  of  time 
is  being  projected. 

Schools  are  crumbling  literall.y. 
There  was  an  editorial  in  the  New  York 
Times  yesterday  which  talked  about 
every  time  it  rains  New  York  City 
schools  get  washed  away  or  a  little  bit 
more.  That  is  on  the  editorial  page, 
and  you  think,  well,  what  kind  of  joke 
is  this?  You  look  at  the  article  more 
closely,  you  read  more  carefully,  and 
they  are  literally  describing  a  process 
whereby  every  time  it  rains  and  the 
rain  runs  through  the  crevices  of  the 
bricks  and  washes  away  the  remaining 
dry  cement,  the  bricks  begin  to  fall  off, 
and  they  have  falling  bricks.  At  a  lot  of 
schools  you  have  ceilings  falling,  you 
have  literally  brigades  of  people  in  New 
York  City  schools  carrying  buckets 
and  various  newly  fashioned  aluminum 
vessels  that  collect  rain. 

It  is  the  truth  described  in  the  pages 
of  the  New  York  Times.  Schools  are 
crumbling,  and  there  is  no  relief  in 
sight  in  terms  of  new  construction. 

At  one  time  we  had  a  bill  that  was 
passed  here  that  called  for  the  Federal 
Government  to  begin  a  program  of 
physical  assistance  to  exist  in  the 
physical  plants  of  schools.  It  was  a 
small  program  by  Federal  standards. 
The  authorization,  and  Senator  C.\ROL 
Moseley-Braun  and  I  worked  on  it, 
and  we  had  an  authorization  of  $600 
million  to  begin  a  process  of  emer- 
gency repairs  in  various  schools  that 
had  emergencies:  $600  million,  a  small 
amount  of  the  total  Federal  budget. 
Well,  that  was  cut  down  in  the  appro- 
priations process  to  $100  million,  and 
when  the  rescission  bill  came,  it  was 
cut  down  to  zero. 

So  the  Federal  Government  might 
have  stimulated  a  process,  might  have 
kept  a  process  going  and  encouraged 
the  State  government  and  the  city  gov- 
ernment to  approach  the  physical 
plants  of  school  buildings  in  New  York 
differently,  but  it  provided  no  stimu- 
lus. I  cannot  blame  the  Federal  Gov- 
ernment fo(  what  New  York  is  failing 
to  do  or  the  State  and  city  are  failing 
to  do,  but  the  Federal  Government  cer- 
tainly in  education  has  been  a  stimulus 
and  lost  a  great,  we  lost  a  great,  oppor- 
tunity. 

In  this  crisis  and  revolutionary  at- 
mosphere no  one  is  willing  to  make 
any  decisions  about  building  new 
schools.  There  is  nothing  on  the  draw- 
ing board  of  consequence.  As  I  said  be- 
fore, the  crisis  and  revolutionary  at- 
mosphere does  not  approve  of  decision- 
making. It  panics  people  not  only  here 
in  Washington,  but  at  the  local  level 
and  at  the  State  level,  the  panic  sets 
in,  and  we  are  not  having  the  best  gov- 
ernment at  any  level  as  a  result  of  the 
kind  of  crisis  atmosphere  that  has  been 
created. 

Reform  is  not  on  the  agenda.  If  it  was 
reform,  it  would  go  at  a  slower  pace. 
There  would  be  a  more  deliberative  sit- 
uation. I  am  all  in  favor  of  getting  rid 


of  waste  as  fast  as  possible.  It  is  the 
duty  of  every  elected  official,  every- 
body who  is  in  Government  at  any 
level,  to  constantly  try  to  get  the  max- 
imum output  for  every  dollar  that  is 
put  into  any  program. 

We  are  in  favor  of  reform,  but  reform 
is  not  on  the  agenda.  It  is  wrecking  and 
i'-'roying  that  is  on  the  agenda.  If  we 
■'...:; ted  to  reform,  we  would  not  have 
lo  throw  programs  down  to  the  level  of 
the  State  government.  One  of  the  ways 
to  destroy  programs  for  the  poor  is  to 
block  grant  them  to  the  State  level. 
The  States  had  the  responsibility  be- 
fore the  Federal  Government  assumed 
that  responsibility  for  most  of  the  his- 
tory of  the  United  States  of  America. 
.States  have  had  th* responsibility  for 
programs  for  poor  people.  States  have 
had  the  responsibility  for  health  care. 
States  have  had  the  responsibility  for 
nutrition  programs. 

When  World  War  II  came  along  and 
they  had  to  enlist  large  numbers  of 
men  over  a  short  period  of  time,  they 
found  thousands  of  American  males  not 
fit  for  the  process  of  training  to  go  into 
combat.  The,y  were  malnourished,  they 
were  weak,  they  were  undeveloped  as  a 
result  of  the  tremendous  crisis  in  feed- 
ing programs  throughout  the  country. 
The  States  had  ignored  the  fact  that 
their  populations  were  not  receiving 
proper  nutrition.  The  States  had  pro- 
duced a  situation  which  endangered  the 
security  of  the  Nation  because  you  did 
not  have  healthy  bodies  to  deal  with 
the  crisis  created  by  World  War  II.  The 
States  were  in  charge,  the  States  have 
been  in  charge  of  health  care,  and  their 
charity  hospitals  kept  us  going  for  a 
long  time,  but  we  know  there  were 
great  gaps  in  services  provided  by  char- 
ity hospitals  or  by  the  Hill-Burton  Act 
which  later  came  on  from  the  Federal 
Government  level  and  offered  funds. 
The  States  had  had  responsibilities  be- 
fore, but  they  are  now  being  handed 
back,  and  States  have  done  a  very  poor 
job. 

Now  if  we  really  wanted  to  make 
some  improvements  and  to  reform,  we 
would  not  have  this  blanket  determina- 
tion that  give  it  to  the  States  and  let 
them  handle  it.  If  you  want  to  destroy 
programs,  then  give  it  to  the  States, 
and  let  them  handle  it.  It  is  an  ideo- 
logical decision,  not  an  administration 
decision.  It  is  understood  that  the 
States  will  let  Medicare  wither  on  the 
vine.  It  is  understood  that  the  States 
will  ignore  large  numbers  of  poor  peo- 
ple, and  welfare  as  we  know  it  will  cer- 
tainly be  gone  in  5  to  10  years  if  the 
States  are  in  charge.  States  have  made 
monumental  blunders.  States  have 
been  guilty  of  horrific  corruption. 

I  served  in  government  at  all  three 
levels.  I  was  commissioner  in  New 
York  City  government  for  6  years.  I 
was  a  State  senator  for  8  .years.  I  have 
been  in  Congress  now  for  13  years.  And 
I  will  tell  you  that  the  level  of  govern- 
ment which  is  the  least  efficient,  the 


level  of  government  which  is  most 
unreal,  the  level  of  government  where 
you  have  the  greatest  amount  of  waste, 
is  at  the  State  level,  not  the  municipal 
and  local  level  where  people  in  the  gov- 
ernment have  to  meet  face  to  face  with 
the  people  they  are  serving,  not  at  the 
Federal  level  where  you  are  forced  to  a 
process  of  competition.  Believe  it  or 
not.  435  people  from  all  over  the  coun- 
try do  generate  a  kind  of  creative  com- 
petition in  working  out  programs,  and 
oversight,  and  a  number  of  other 
things  that  we  do  right,  but  at  the 
State  level,  this  sort  of  in  between, 
they  have  a  lot  of  power  and  no  respon- 
sibility, and  if  you  want  to  cut  out  one 
level  of  government  and  save  money, 
you  find  the  State  is  a  level  you  could 
cut  out.  and  you  would  not  miss  it. 
Just  give  the  money  directly  to  the 
local  governments,  and  you  save  a  lot 
of  money,  but  States  have  moved  in  to 
use  their  powers,  the  Governors  are 
using  their  powers  to  grab  a  great  seg- 
ment of  the  American  Treasury.  We 
have  a  Balkanization  of  America  about 
to  take  place.  It  is  very  dangerous 
when  you  start  dividing  up  the  respon- 
sibilities at  the  Federal  Government 
and  giving  them  to  the  States.  You  set 
in  motion  a  process  where  States  will 
begin  to  compete  with  each  other,  and 
in  the  case  of  services  to  the  poor,  Mr. 
Speaker,  they  will  all  strive  to  reach 
the  lowest  common  denominator  most 
rapidly. 

In  other  words,  the  State  which  pro- 
vides the  least  amount  of  services  to 
the  poor,  the  worst  Medicaid  that  is 
provided  will  become  the  norm  because 
every  other  State  will  be  moving  in  a 
way  to  prevent  citizens  from  one  State 
which  provides  lower  levels  of  service 
from  moving  to  their  State. 
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You  will  have  a  situation  where  Mis- 
sissippi, which  is  at  the  bottom  of  the 
rung  in  so  many  ways,  will  set  the 
level  for  the  rest  of  the  country.  The 
States  right  around  Mississippi  in  the 
South  will  be  pushed  into  a  situation 
where  they  have  to  lower  their  stand- 
ards to  keep  Mississippians  from  mov- 
ing out  of  their  States,  and  then  those 
States  in  the  South,  the  surrounding 
States  that  surround  them,  will  lower 
their  levels,  and  it  will  go  right  across 
the  country,  where  everybody  will  have 
the  lowest  possible  level  of  service  in 
order  to  defend  themselves  against  peo- 
ple seeking  better  health  care  services 
trying  to  survive. 

You  may  even  have  tremendous  ten- 
sion created  between  the  States.  There 
was  a  time  in  our  history  shortly  fol- 
lowing the  Emancipation  Proclamation 
and  the  13th.  14th.  and  15th  amend- 
ments, where  slaves  were  moving 
across  the  country,  not  wanted  in  any 
State  or  city,  and  large  amounts  of 
people  were  driven  out  with  violence, 
large  amounts  were  murdered,  from 
one  locality  to  another.  They  pushed 


them  around  because  nobody  wanted  to 
take  responsibility  for  poor  people  who 
had  nowhere  else  to  go.  You  may  have 
that  kind  of  situation.  You  may  even 
have  a  situation  which  results  in  the 
largest  States  using  their  muscles  to 
force  the  smaller  States  to  not  drop 
their  people  off  on  them. 

You  have  a  situation  now  where  the 
United  States  of  America  is  one  Amer- 
ica. You  have  a  situation  now  where 
FDR.  or  Franklin  Roosevelt,  who  start- 
ed the  New  Deal,  looked  at  the  richest 
on  the  east  coast.  Franklin  Roosevelt 
was  a  New  Yorker.  He  clearly  under- 
stood that  New  York  is  much  richer 
than  Georgia  or  Tennessee  or  Mis- 
sissippi. He  clearly  understood  if  you 
create  a  new  deal,  if  you  have  a  Federal 
Government  taking  revenue  from  the 
richest  States  and  you  need  to  supply 
funds  for  programs  in  the  poorer 
States,  that  it  is  going  to  come  from 
the  richest  States  and  go  into  the  poor- 
er States. 

Franklin  Roosevelt  was  not  stupid, 
not  naive.  He  clearly  understood  that 
America  is  one  America,  and  where 
there  are  riches  and  surplus,  where 
people  can  give,  they  should  not  mind 
assisting  the  rest  of  America.  That  is 
what  happened.  It  even  endures  until 
today,  the  unevenness  in  the  distribu- 
tion of  Federal  funds  I  have  talked 
about  previously. 

There  is  a  study  that  is  done  every 
year  by  the  Kennedy  School  of  Govern- 
ment and  Senator  Moynihan.  who 
originated  the  study  in  his  own  office. 
Jointly  Senator  Mo'!i'nih.\n  and  the 
Kennedy  School  of  Government  do  a 
study  of  how  the  revenues  of  the  Fed- 
eral Government  are  distributed 
throughout  the  States.  They  list 
States  which  give  more  than  they  re- 
ceive. They  list  States  that  receive 
more  than  they  give  also. 

The  pattern  is  shown,  and  I  read  from 
that  booklet  from  this  podium,  and  the 
pattern  is  clear.  It  is  the  Northeeist 
States,  it  is  the  Midwestern  Stales,  the 
Great  Lakes  States,  which  even  until 
today  are  giving  much  larger  amounts 
of  money  to  the  Federal  Treasury  than 
they  receive  from  the  Federal  Treas- 
ury. 

The  pattern  is  clear  at  the  other  end. 
the  Southern  States,  all  of  them  except 
Texas,  and  whether  that  is  Southern  or 
Western,  it  is  not  clear  which  category 
they  fall  in,  but  all  of  the  Southern 
States  are  recipient  States.  They  re- 
ceive large  amounts  of  Federal  money, 
much  more  than  they  pay  into  the 
Treasury. 

New  York  State,  almost  $19  billion  in 
1994.  almost  $19  billion  more  flowed 
from  New  York  State  taxpayers  to  the 
Federal  Government  than  went  back  to 
the  New  York  State  people  in  terms  of 
Federal  services  and  expenditures:  $19 
billion. 

Now.  if  you  have  a  balkanization  of 
America  and  every  State  is  allowed  to 
reclaim  some  of  what  they  pay  in.  if 


34778 


CONGRESSIONAL  RECORD— HOUSE 


you  nad  a  revenue  justice  program,  a 
revenue  justice  act.  maybe  the  New- 
York  le^slators  ought  to  join  me  In 
creating  a  revenue  justice  act,  where 
every  State  will  g-et  back  at  least  half 
of  what  it  overpays. 

New  York  would  be  receiving,  if  it 
got  half  of  S19  billion,  they  would  be  re- 
ceiving $9.5  billion.  S9.5  billion  would 
balance  the  budget  of  New  York  State. 
We  could  solve  all  of  our  budget  prob- 
lems if  we  had  $9.5  billion.  If  we  had 
the  whole  $19  billion,  New  York  State 
would  be  a  paradise.  Prior  to  that, 
there  was  $16  billion  more  paid  by  New 
York  State  the  year  before  than  they 
received  back.  Prior  to  that.  $23  billion 
more  was  paid  into  the  Federal  coffers 
than  New  York  received  back. 

So.  the  question  is.  who  benefits  by 
the  balkanization  of  America,  if  you 
start  giving  the  States  the  power,  if 
the  States  are  going  to  run  it.  Where 
does  it  lead  to?  The  Southern  States 
receive  $68  billion.  The  collective 
Southern  States  receive  $68  billion 
more  from  the  Federal  Government 
than  they  pay  into  the  Federal  Govern- 
ment. The  Southern  States,  they  lose  if 
you  balkanize  America. 

What  is  the  great  advantage  of  this 
process  of  handing  it  down  to  the 
States  with  the  hope  that  the  States 
are  going  to  destroy  the  programs?  It 
is  dangerous  precedent.  It  is  not  needed 
to  accomplish  the  process  of  balancing 
the  budget,  but  it  is  part  of  the  de- 
struction of  programs. 

The  framework  has  been  established, 
the  countdown  has  begun.  But.  as  I  said 
before,  each  American,  each  constitu- 
ent out  there,  is  not  condemned  to  be 
merely  a  spectator.  Common  sense  has 
a  vital  role  to  play.  Your  common 
sense  is  already  having  a  profound  im- 
pact. 

Stop  and  consider  what  some  of  the 
commonsense  impacts  are.  If  you  or 
your  child  who  is  a  sophomore  in  high 
school,  or  maybe  they  are  just  in  the 
fourth  grade,  were  to  take  out  a  pencil 
and  paper  and  look  at  the  options,  take 
a  look  at  the  chart  that  I  showed  you 
before,  would  you  not  consider  that  it 
makes  a  lot  of  sense  to  help  balance 
the  budget  by  lowering  the  level  of  in- 
come taxes  for  families  and  individuals 
while  you  raise  the  level  of  income 
taxes  paid  by  corporations?  Would  not 
your  common  sense  tell  you  that  ought 
to  be  one  of  the  answers  to  increase  the 
amount  of  money  paid  by  corporations 
into  the  Federal  coffers?  Corporations 
are  making  all  the  money.  Let  them 
pay  more  in  revenue  as  a  part  of  the 
way  to  solve  the  problem. 

Using  your  common  sense,  would  you 
not  say  that  even  though  there  has 
been  an  agreement  to  do  all  of  this  in 
7  years,  that  there  is  no  magic  to  7 
years?  If  you  have  to,  in  order  to  do  it 
in  a  more  humane  way  and  lessen  the 
suffering,  if  you  have  to  do  it  in  10 
years  or  9  years,  why  not  do  it  in  9  or 
10  years?  Your  common  sense  would 
tell  you  that. 


Yes  your  common  sense  has  told  you 
over  the  years  that  something  is  wrong 
in  Washington.  You  wanted  to  elimi- 
nate the  high  price  toilet  seats  that 
the  military  was  putting  in  their 
planes.  You  want  to  eliminate  the  $600 
coffee  pots. 

Common  sense  has  always  been 
against  waste.  Medicaid  waste.  Medi- 
care waste,  food  stamp  waste.  Embas- 
sies abroad  wasting  money,  all  of  that 
waste,  your  common  sense  tells  you  to 
eliminate.  So.  let  us  bring  our  common 
sense  into  this  debate,  keep  it  focused. 

Look  at  the  CIA.  The  CIA  has  blun- 
dered and  is  now  a  danger  to  our  for- 
eign policy,  a  danger  to  America.  It 
makes  so  many  blunders,  until  we 
would  be  better  off  if  we  did  not  have  a 
CIA.  Yet  the  CIA  goes  on. 

Recently  the  CIA  was  exposed  as  hav- 
ing a  petty  cash  slush  fund  that  nobody 
knew  about,  the  Director  of  the  CIA 
did  not  know  about  it,  the  President 
did  not  know  about  it.  It  was  at  least 
$1.5  billion  . 

We  have  proposed  on  this  floor  sev- 
eral times  that  you  cut  the  CIA  budget 
by  just  10  percent  a  year.  If  you  cut  it 
by  10  percent  a  year  over  a  7-year  pe- 
riod, take  out  your  pencil  and  paper, 
and  you  will  see  that  the  CIA  cut  by  10 
percent  a  year,  and  the  admitted 
amount  is  at  least  $28  billion,  10  per- 
cent is  $2.8  billion  a  year,  times  7 
years,  you  will  end  up  with  $19  billion 
in  7  years.  The  CIA  would  still  exist, 
but  it  would  only  be  cut  10-percent  a 
year  over  that  seven-year  period. 

If  you  take  that  $19  billion  that  you 
get  from  the  CIA  cut  of  10  percent  over 
a  7-year  period,  and  you  add  to  that  the 
$1.5  billion  slush  fund  that  the  CIA  dis- 
covered that  it  had  and  nobody  knew 
about,  you  would  have  $21  billion,  and 
$21  billion  is  more  than  you  need  to 
make  up  for  the  education  cut.  Edu- 
cation is  being  cut  by  $4  billion  next 
year. 

$21  billion  is  not  quite  enough.  Take 
the  B-2  bomber  and  add  that.  The  B-2 
bomber  over  the  period  of  its  life  will 
cost  about  $33  billion.  One-third  of  that 
is  $11  billion.  You  add  the  $11  billion  of 
the  B-2  bomber  to  the  $21  billion  of  the 
CIA.  you  have  $32  billion.  Education 
cuts  are  going  to  be  $4  billion  left  over, 
if  you  take  out  your  pencil  and  paper 
and  use  common  sense  and  get  rid  of 
real  waste.  But  nobody  is  discussing  a 
cut  of  the  CIA.  The  CIA  goes  on  blun- 
dering and  nobody  cuts  it. 

We  must  raise  our  voices,  maintain  a 
steady  focus  on  the  critical  life  and 
death  target  here  in  Washington.  It  is 
the  budget.  The  Republican  re-making 
of  America  is  an  appropriation  and  ex- 
penditure revolution.  This  is  a  war 
without  blood,  but  there  will  be  casual- 
ties. The  common  sense  of  the  Amer- 
ican people  is  necessary  to  minimize 
the  casualties  and  to  save  America.  We 
must  raise  our  voices.  We  must  main- 
tain a  steady  focus.  Do  not  let  anybody 
tell  you  to  lower  your  voice.  Scream 
and  scream  loud. 


November  28,  1995 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  all  Members  to  di- 
rect their  remarks  to  the  Chair  and  not 
to  the  viewing  audipnrp. 


November  28,  1995 
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NEW      YORK     TO      BE      DISPROPOR- 
TIONATELY   HURT    BY    CUTS    IN 
MEDICARE  AND  MEDICAID 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  I  be- 
lieve we  have  the  greatest  health  care 
system  in  the  world  and  New  York  City 
has  many  of  the  Nation's  best  hospitals 
to  support  that  great  system,  hospitals 
that  have  the  enormous  responsibility 
of  caring  for  the  citizens  of  America's 
largest  city,  that  train  a  disproportion- 
ate number  of  our  next  generation  of 
health  professionals,  that  conduct  the 
cutting  edge  research  to  save  and  im- 
prove our  lives.  Yet  many  of  these  hos- 
pitals will  be  decimated  by  Republican 
Medicare  and  Medicaid  cuts  that  will 
cost  these  great  New  York  City  hos- 
pitals billions  in  reduced  payments. 

Where  will  these  institutions  be 
forced  to  make  up  these  cuts?  Conserv- 
ative estimates  put  the  New  York  City 
job  loss  at  107.000  health  care  positions, 
more  than  2.3  percent  of  the  city's 
total  employment. 

Doctors  will  be  cut.  nurses  will  be 
cut,  janitors  who  keep  our  hospitals 
clean  and  sanitary  will  be  cut.  New 
York  medical  technology  will  not  be 
purchased.  Yes,  this  will  hurt  seniors; 
yes,  this  will  hurt  the  poor;  yes,  this 
will  hurt  the  health  care  of  every  New 
Yorker  and  every  American. 

The  House  of  Representatives  voted 
to  cut  Medicare  spending  by  $270  bil- 
lion over  7  years  and  to  cut  $170  billion 
to  the  Medicaid  Program.  There  are 
several  unique  features  of  the  New- 
York  City  health  care  system  which 
make  it  especially  vulnerable  to  the 
type  of  targeted  cuts  in  the  spending 
contained  in  the  Republican  legi-  . 
tion. 

The  New  York  City  metropolitan 
area  trains  15  percent  of  the  medical 
residents  for  the  entire  Nation.  The 
New  York  biomedical  system  is  a  rec- 
ognized world  center  of  advanced 
science,  medicine  and  education.  New- 
York  hospitals  reach  these  heights 
while  simultaneously  serving  a  high 
percentage  of  patients  with  special 
needs  far  exceeding  the  national  aver- 
age. These  patients  include  the  elderly, 
the  disabled,  the  chronically  ill,  and 
the  poor,  and  it  is  not  only  the  health 
care  we  all  receive  that  will  be  affected 
by  the  proposed  cuts.  New  York's  econ- 
omy will  also  be  hard  hit  due  to  the 
State  and  city's  dependence  on  its 
large  and  complex  health  care  system. 
Cuts  in  the  formulas  for  Medicare, 
graduate  medical  education,  and  dis- 
proportionate  share   payments,   would 


create  unacceptably  severe  reductions 
in  payments  for  New  York's  hospitals. 
This  is  because  indirect  medical  edu- 
cation and  disproportionate  share  pay- 
ments are  based  on  percentages  of 
overall  medical  payment  rates.  As  the 
overall  Medicare  payment  rates  are  re- 
duced as  a  result  of  smaller  inflation 
adjustments,  payments  for  graduate 
medical  education  and  disproportion- 
ate share  are  automatically  reduced 
and  their  rates  of  growth  are  slowed. 
Thus,  further  reductions  in  graduate 
medical  education  and  disproportion- 
ate share  would  amount  to  double  cuts, 
which  our  hospitals,  most  of  which  are 
operating  below  the  break-even  point, 
simply  cannot  withstand. 

Changes  in  Medicaid  will  also  have  a 
drastic  impact  on  New  York's  health 
care  providers,  especially  those  provid- 
ing long-term  care.  New  York  has  re- 
ceived one  of  the  lowest  rates  of  Medic- 
aid payment  increases  among  the 
States.  New  York's  nursing  homes 
could  lose  25  percent  of  the  money  nec- 
essary for  their  survival  by  2002. 

According  to  the  Health  Care  Asso- 
ciation of  New  York.  New  York  State, 
with  7  percent  of  the  Nation's  popu- 
lation, would  take  11  percent  of  the 
cuts  in  Medicare  and  Medicaid.  New 
York  City,  with  2.9  percent  of  the  Na- 
tion's population,  would  absorb  6.5  per- 
cent of  these  cuts,  more  than  double  its 
fair  share.  Over  7  years,  cuts  in  Medi- 
care and  Medicaid  payments  to  hos- 
pitals would  cost  New  York  State  $20 
billion  and  New  York  City  $12  billion. 
Funding  for  long-term  care  and  per- 
sonal health  services  would  decline  by 
$11  billion  in  New  York  State  and  $7 
billion  in  New  York  City. 

The  proposed  cuts  will  dangerously 
damage  health  care  services,  but  that 
is  not  all.  The  cuts  would  wreak  havoc 
with  New  York's  many  health  care 
workers,  their  employment  and  their 
income.  New  York  City  will  lose  107.000 
jobs,  and  New  York  State  may  stand  to 
lose  well  over  200.000  jobs.  Any  budget 
plan  must  include  everyone  having  to 
do  their  part  to  balance  the  budget,  but 
I  argue  that  any  budget  plan  must 
treat  all  States  equally. 

I  think  the  cuts  to  Medicare  and 
Medicaid  and  the  impact  on  hospitals 
and  health  care  systems  across  the 
country  is  deeply  disturbing.  The  dis- 
proportionate impact  of  these  cuts  on 
New  York  State  and  New  York  City  is 
unacceptable.  Protecting  New  York 
State's  and  New  York  City's  hospitals, 
health  care  providers  and  medical  edu- 
cators helps  to  safeguard  the  health  of 
our  Nation  while  preserving  the  health 
and  economic  well-being  of  one  of  our 
country's  most  densely  populated 
cities  and  States. 

n  2245 

As  the  budget  negotiations  continue, 
I  ask  my  colleagues  to  join  me  in  fight- 
ing to  reduce  these  cuts.  I  am  proud  to 
have  voted  against  the  reconciliation 


bill  and  I  will  oppose  any  future  budget 
that  cuts  with  the  injustice  and  scope 
of  the  Republican  proposal. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


JUSTIFICATION  FOR  SENDING 
UNITED  STATES  TROOPS  TO 
BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  this  evening  to  discuss 
an  issue  that  is  going  to  confront  us  for 
the  next  several  weeks  in  reg'ard  to  the 
President's  intention  to  send  20.000  to 
25.000  of  America's  sons  and  daughters 
to  the  Balkans  to  participate  in  living 
up  to  the  terms  of  the  agreement  just 
recently  initialed  in  Dayton.  OH. 

Mr.  Speaker,  like  many  Americans 
across  the  country.  I  sat  before  my  tel- 
evision set  last  evening  and  listened  in- 
tently as  President  Clinton  gave  his 
justification  to  the  American  people 
for  sending  ground  troops  into  Bosnia. 
Mr.  Speaker,  ?  weeks  from  tomorrow  I 
was  invited  to  the  Pentagon,  where  I 
had  breakfast  with  Secretary  Perry 
and  the  leadership  of  the  Joint  Chiefs, 
including  General  Shalikashvili.  where 
they  made  a  personal  case  to  me  and 
other  Members  of  the  Committee  on 
National  Security  as  to  why  we  should 
commit  our  troops  to  Bosnia  in  light  of 
the  pending  peace  agreement,  which 
had  not  yet  been  initialed. 

Mr.  Speaker,  I  rise  tonight  to  re- 
spond, first  of  all,  to  President  Clin- 
ton's speech,  because  parts  of  it  both- 
ered me  greatly,  and  to  lay  the  founda- 
tion for  a  hearing  which  our  committee 
will  hold  on  Thursday  when  again  Sec- 
retary Perry,  General  Shalikashvili, 
and  Secretary  Christopher  will  come 
before  the  House  Committee  on  Na- 
tional Security  and  again  make  the 
case  to  us  to  support  the  President's  ef- 
forts. 

Mr.  Speaker,  as  someone  who  has 
been  on  the  Committee  on  National  Se- 
curity for  9  years  and  who  chairs  the 
Research  and  Development  Sub- 
committee. I  am  vitally  interested  in 
any  place  or  any  time  that  we  send  our 
troops  into  harm's  way.  whether  it  be 
the  time  that  we  sent  them  to  Desert 
Storm,  or  Haiti,  or  other  operations 
around  the  world. 

Mr.  Speaker.  I  was  taken  aback  by 
some  of  the  comments  President  Clin- 
ton made  in  the  speech  yesterday 
evening  and  I  have  to  respond  to  them, 
and  this  is  the  only  opportunity  where 
I  can  deal  with  them  in  a  lengthy  and 
involved  format.  I  want  to  respond  to 
three  specific  points  that  the  President 
made  to  the  American  people  and  to 
Members  of  this  body. 

I  want  to.  first  of  all.  respond  to  his 
assertion  that  those  who  disagree  with 
him  are  isolationists  and  want  us  to 


come  back  into  our  own  borders  and 
not  be  a  part  of  the  world  community. 
The  second  issue  I  want  to  take  excep- 
tion to  is  the  way  that  he  character- 
ized the  moral  argument  involved  in 
getting  involved  in  Bosnia.  And  the 
third  is  the  President's  comparison  of 
Bosnia  and  our  potential  involvement 
there  to  Haiti  and  Somalia  as  well  a^ 
Desert  Storm.  Then  I  want  to  get  into 
my  own  specific  concerns  relative  to  a 
potential  vote  that  we  may  take  in  this 
body  a  week  or  two  from  now. 

First  of  all.  Mr.  Speaker,  let  me  re- 
spond to  the  contention  made  by  Presi- 
dent Clinton  that  those  who  may  op- 
pose his  policy  here  are  isolationists. 
Mr.  Speaker,  the  fact  is  that  for  the 
past  3  years,  a  strong  bipartisan  voice 
in  this  body  and  the  other  body  have 
voted  repeatedly,  have  signed  letters. 
have  sent  messages  to  the  White  House 
and  the  administration  that  we  want  to 
be  a  part  of  the  process  of  helping 
achieve  peace  in  the  Balkans.  And.  in 
fact,  Mr.  Speaker.  I.  like  many  of  my 
colleagues  in  this  body  today,  would 
support  the  presence  of  the  United 
States  in  a  somewhat  limited  way  in 
the  Balkans,  as  we  have  done  repeat- 
edly over  the  last  3  years. 

After  all,  Mr.  Speaker,  there  were 
many  Members  of  both  the  majority 
and  minority  parties  that  supported 
the  President's  use  of  our  Air  Force  in 
terms  of  the  air  strikes.  Many  of  us 
have  supported  logistical  support  to 
provide  food  and  clothing  and  humani- 
tarian support  and  relief  to  the  r)eople 
of  the  Balkans.  So  time  and  again  over 
the  past  3  years  Members  of  this  body 
and  the  other  body  have  made  it  clear 
that  we  want  to  be  involved. 

And.  in  fact,  Mr.  Speaker,  as  I  said  to 
the  Secretary  of  Defense  2  weeks  ago.  I 
am  prepared  to  support  American 
troops  in  Bosnia  tomorrow,  but  not  on 
the  ground.  And.  Mr.  Speaker,  that  is 
the  key  issue  that  President  Clinton 
completely  ignored  last  evening.  He 
made  it  appear  as  if  we  are  in  disagree- 
ment with  him  on  his  policy;  that, 
therefore,  we  must  not  want  the  United 
States  to  be  Involved  at  all.  and  that  is 
absolutely  totally  wrong.  I  think  it 
was  really  shortsighted  of  the  Presi- 
dent to  make  that  statement  to  the 
American  people. 

In  fact,  what  I  proposed  to  Secretary 
Perry.  I  think,  would  be  supported  by 
many  of  our  colleagues  in  this  body: 
and  that  is.  why  should  America  have 
to  put  20,000  to  25,000  ground  troops  in 
between  three  warring  factions  that 
have  been  at  war  not  for  4  years  and 
not  for  one  decade  but  for  decades  and 
decades  and  centuries  and  centuries? 
Why  should  the  European  countries, 
who  are  the  bordering  nations  to 
Bosnia,  not  step  up  with  that  ground 
support  force  and  let  the  United  States 
involvement  be  what  we  do  very  well: 
airlift,  sealift,  air  strikes,  command 
and  control,  intelligence  gathering  and 
monitoring,  and  all  the  other  ancillary 
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support  to  make  this  mission  a  suc- 
cess? 

In  fact.  Mr.  Speaker,  when  the  Presi- 
dent talks  about  a  U.S.  commitment  of 
20.000  to  23.000  troops,  he  is  not  being: 
realistic  with  the  American  people  nor 
is  he  being  realistic  with  our  col- 
leagues in  this  body.  As  a  matter  of 
fact,  right  now.  Mr.  Speaker,  we  have 
an  estimated  15.000  troops  who  are  pro- 
viding support  services  in  the  theater 
around  Bosnia. 

These  services  range  from  airlift  and 
sealift  to  intelligence  gathering,  to  all 
kinds  of  functions  that  they  have  been 
assigned  by  the  Pentagon,  just  to  name 
a  few  of  the  assignments  that  our  mili- 
tary is  currently  involved  in  in  the  Eu- 
ropean theater,  and  this  is.  by  the  way. 
not  complete.  We  have  Operation  Able 
Sentry  going  on  right  now.  We  have 
Operation  Deny  Flight.  We  have  Oper- 
ation Provide  Province.  Operation 
Sharp  Guard,  and  Operation  Provide 
Comfort.  All  of  those  operations  are. 
today,  involving  American  troops  in 
the  theater  that  the  President  is  talk- 
ing about  sending  ground  troops  in. 

In  fact,  along  with  the  ground  troops 
that  President  Clinton  is  proposing,  we 
are  going  to  have  a  carrier,  the  Amer- 
ica, off  the  coast.  We  are  going  to  have 
Navy  pilots  and  Navy  personnel  avail- 
able. So  our  total  support  forces,  be- 
sides the  20.000  to  25.000  ground  troops, 
is  going  to  be  somewhere  between 
13.000  and  17.000. 

When  I  met  with  the  Secretary  2 
weeks  ago.  I  tried  to  pin  him  and  Gen- 
eral Shalikashvili  to  a  specific  number, 
and  I  will  do  that  again  this  Thursday. 
I  asked  them,  how  many  other  U.S. 
troops  will  be  involved  in  this  effort? 
They  would  not  give  me  a  specific  an- 
swer. To  the  best  of  my  ability,  I  have 
determined  that  number  will  be  some- 
where above  15.000.  So  when  the  Presi- 
dent goes  before  the  American  people 
as  he  did  last  night  and  says.  "I  want 
to  send  20.000  troops  in.  that  is  our 
commitment",  what  he  should  have 
said  is.  "I  want  to  have  35,000  or  per- 
haps 40,000  U.S.  troops  involved  in  the 
theater  of  operation  that  includes,  as 
our  overall  mission,  Bosnia  and  the 
maintaining  of  the  peace  agreement 
that  was  initiated  in  Dayton"'. 

Now.  many  of  us  in  this  body  feel 
that  what  the  President  should  have 
done  is  said  we  will  provide  that  sup- 
port in  the  form  of  airlift  and  sealift 
and  use  of  our  aircraft  for  attacks,  if 
necessary,  on  selected  sites,  and  com- 
mand and  control  and  intelligence 
gathering,  but  should  not  have  had 
American  troops  placed  in  harm's  way 
in  an  area  of  the  world  so  far  away 
from  our  shore  and  in  which  many  of  us 
feel  that  we  do  not  have  a  direct  na- 
tional interest.  Many  of  us  feel  that  it 
is  unconscionable  that  those  countries 
that  directly  surround  the  Balkans  are 
only  putting  in  small  tokens  of  troops. 

Now.  Mr.  Speaker,  we  have  not  been 
able  to  get  exact  counts.  These  num- 


bers have  varied.  But  I  went  through 
the  foreign  media,  through  our  FBIS 
reports  we  get,  that  we  can  request  in 
our  offices,  to  try  to  get  a  feel  for  what 
other  countries  are  committing  in  the 
way  of  troops  to  this  operation.  I  think 
it  is  important  for  our  colleagues  and 
for  the  American  public  to  understand 
exactly  what  those  commitments  are 
and  what,  if  any.  strings  are  being  at- 
tached, so  that,  when  the  President 
speaks  about  25  nations  being  involved, 
we  know  really  what  he  means  and 
what  these  countries  are  actually  say- 
ing. 

Great  Britain,  the  United  Kingdom, 
always  our  staunch  ally,  is  in  fact 
going  to  put  up  the  largest  complement 
of  troops  besides  the  United  States. 
The  Most  recent  number  we  have  is 
about  13.000  troops  compared  to  our 
20.000.  Now,  Great  Britain  is  very  close 
to  the  Balkans,  certainly  much  closer 
than  the  United  States,  and  is  obvi- 
ously a  part  of  the  European  theater. 
So  you  would  expect  them  to  put  in 
place  a  large  presence  of  military 
forces. 

Let  us  go  to  Germany.  Here  I  have  a 
problem.  Mr.  Speaker.  The  United 
States  and  the  President  are  commit- 
ting 20.000  ground  troops  and  the  ancil- 
lary support  troops  that  I  have  just 
talked  about  numbering  at  least  15,000. 
The  Germans  have  said  that,  and  get 
this,  Mr.  Speaker,  subject  to  the 
Bundestag's  approval.  In  other  words, 
we  do  not  have  to  approve  what  the 
President  wants  to  do  in  our  Congress. 
He  can  send  the  troops  on  his  own, 
which  he  said  he  would  do  with  or 
without  our  vote  of  approval.  But  in 
Germany  their  commitment  to  send 
their  troops  will  be  predicated  upon' the 
support  of  the  Bundestag. 

And  how  many  troops  are  the  Ger- 
mans going  to  send  in'!'  Not  13.000.  not 
10.000.  not  5.000.  but  4.000.  So  Germany, 
right  next  to  the  Balkans,  is  going  to 
send  a  total  of  4.000  troops  to  the  Bal- 
kans as  their  part  of  this  operation. 

Now.  quoting  the  minister  in  a  Ger- 
man publication,  the  defense  minister, 
who  spoke  on  November  22,  he  went  on 
to  say  that  these  4.000  troops  would  be 
involved,  and  I  quote,  in  terms  of  being 
logistical  units,  engineers,  medical  or- 
derlies, transport  units,  helicopters, 
and  aircraft  to  secure  the  airspace. 
Where  is  the  commitment  for  the 
ground  troops  in  the  middle  of  the  hos- 
tile parties?  This  is  Germany's  com- 
mitment. 

Then  we  go  on  to  France.  I  remind 
our  colleagues.  Mr.  Speaker,  that 
France  has  a  very  real  threat  from  the 
spread  of  the  Bosnian  operation,  and 
France  is  very  near  and  close  to  the 
proximity  of  the  Balkan  conflict  and 
you  would  expect  would  be  willing  to 
put  up  a  sizable  amount  of  soldiers  for 
this  operation.  France's  commitment 
is  currently  listed  in  a  most  recent 
French  publication  of  November  22  as 
7,500  soldiers.  This  would  be  a  part  of 
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the  overall  NATO  deployment,  but  7.500 
soldiers.  This  is  the  same  France  that 
is  only  putting  up  7.500  soldiers  to  our 
20.000  that  denied  the  United  States  the 
ability  to  fly  our  planes  over  France 
when  we  were  going  after  Muammar 
Qadhafi  when  Ronald  Reagan  was  the 
President,  in  response  to  attacks  he 
had  made  on  American  citizens.  So 
France's  commitment  right  now  is  list- 
ed at  7,500. 

Let  us  go  to  Spain,  another  European 
country.  Let  us  see  what  Spain  is  talk- 
ing about  committing.  This  is  from  a 
radio  network  in  Spanish  in  Madrid. 
Mr.  Suarez  Pertierra  said  it  would  be  a 
tactical  group  of  some  1.250  soldiers. 
So,  while  America  is  putting  in  20.000 
to  25.000  ground  troops.  Spain  in  talk- 
ing about  sending  1.250  soldiers  to  this 
operation. 

Let  us  look  at  Sweden.  Sweden,  an- 
other European  country  that  obviously 
has  an  interest  in  seeing  peace  in  that 
part  of  the  world,  has  said  that  it  will 
be  part  of  a  Nordic  brigade  that  would 
have  900  Swedes.  Now.  Sweden  also  has 
a  condition  placed  on  its  commitment. 
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And  that  condition  is  that  the  United 
Nations  shall  be  financially  responsible 
for  this  operation.  So.  Sweden  is  say- 
ing, "Yes.  we  will  go,  but  you  pay  our 
bill.  "  I  did  not  hear  that  said  on  the 
part  of  our  commitment.  We  are  going 
to  pay  the  entire  bill. 

Mr.  Speaker,  my  guess  is  that  this 
will  end  up  much  like  Haiti.  We  not 
only  paid  for  our  expenses,  but  we  will 
end  up  paying  for  the  housing  costs, 
the  feeding,  and  logistical  support  for  a 
number  of  other  countries,  all  of  which 
will  be  borne  by  the  American  tax- 
payers. But  Sweden's  troop  commit- 
ment is  right  now  900. 

Then  we  go  to  Austria,  and  I  will 
quote  a  news  source  from  Vienna  Tele- 
vision Network.  November  21.  where 
there  is  a  quotation  from  the  leader- 
ship of  Austria  about  their  commit- 
ment. Their  consideration  is  for  send- 
ing a  force  of  200  to  250  men.  It  goes  on 
to  say.  quote.  ""Volunteers,  of  course. 
No  one  is  going  to  be  forced  to  go  into 
this.""  Mr.  Speaker.  200  to  250  are  going 
to  be  volunteers  and  they  will  not 
serve  as  combat  troops.  They  will  be 
there  as  a  transport  unit. 

Let  us  go  on  and  talk  about  Italy,  an- 
other European  country  that  is  ex- 
pected to  be  a  part  of  this  operation. 
Look  at  what  Italy's  contribution  will 
be.  Initially,  Italy  balked  when  the 
press  said  that  they  heard  rumors  that 
2.100  men  would  be  sent,  but  now  there 
is  confirmation  that  the  form  will  be 
2,100.  But  Italian  news  media  sources 
also  go  on  to  say  that  actually,  and  I 
quote.  ••Parliament  still  has  to  give  its 
approval  to  send  out  Italian  troops." 

So.  the  United  States  Congress  will 
not  have  the  ability  to  approve  the 
President's  sending  of  not  20.000,  but 
perhaps  35,000  troops  into  that  theater; 
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we  will  have  the  German  Bundestag  ap- 
prove the  German  troops  going  in,  and 
the  Italian  Parliament  approve  the 
Italian  troops  going  in,  but  we  will  not 
have  that  ability  in  this  country.  The 
total  commitment  of  Italy  will  be  2,100 
men. 

The  Netherlands,  another  European 
country.  The  Netherlands,  according  to 
its  population,  is  perhaps  contributing 
a  larger  element  that  we  would  expect. 
The  Netherlands  Cabinet  wants  to 
make  a  decision  about  sending  2.000 
troops  to  help  with  the  peace  accord. 

Then  we  have  Denmark.  A  Danish 
battalion  is  set  to  leave  on  January  8 
as  part  of  the  NATO  operation  and  they 
are  talking  about  807  men  going  from 
Denmark. 

Mr.  Speaker,  these  are  not  my  re- 
ports. These  are  all  sources  that  I  will 
provide  to  anyone  in  this  body  in  terms 
of  what  our  European  allies  in  NATO 
are  going  to  commit  to  this  operation. 

Our  point.  Mr.  Speaker,  is  not  one  of 
isolation.  We  want  to  be  the  leader  of 
NATO,  and  we  know  we  are.  We  con- 
tinue to  help  our  NATO  allies  every 
day.  We  have  a  strong  presence  in  the 
European  countries  I  have  just  men- 
tioned. We  have  military  bases  there 
and  Navy  units  deployed  in  the  vicinity 
of  those  countries.  We  will  be  there  for 
them. 

But.  Mr.  Speaker.  Bosnia  is  largely  a 
European  problem  and  many  of  us  in 
this  body  feel  that  while  the  United 
States  must  play  a  role,  and  that  role 
can  be  air  strikes,  air  support,  sea  life 
support,  command  and  control,  intel- 
ligence gatherings,  and  all  the  other 
logistical  help  that  we  should  not  have 
to  go  beyond  that  and  put  20.000  young 
American  sons  and  daughters  in  the 
middle  of  what  could  be  a  very  hostile 
environment;  what  certainly  has  been 
a  very  hostile  environment. 

So  when  the  President  talks,  as  he 
did  last  night,  about  isolationism,  the 
President  is  totally,  absolutely  wrong. 
It  is  a  slap  in  the  face  to  every  Member 
of  this  body  that  he  would  say  his  op- 
ponents are  isolationists.  In  fact,  many 
of  us  have  said  all  along  that  we  want 
us  to  be  involved:  we  just  do  not  want 
the  United  States  to  go  it  alone.  That 
is  what  we  think  this  President  has 
gotten  us  into. 

My  opinion  is  the  President,  to  some 
extent,  put  his  foot  in  his  mouth  ear- 
lier this  year  when  he  said  to  the 
NATO  allied  leaders.  "I  will  put  ground 
troops  in  Bosnia  if  we  get  a  peace 
agreement  ".  What  he  should  have  said 
is,  "I  will  make  a  commitment  ".  and 
left  that  up  to  the  final  negotiations  in 
Dayton.  He  did  not  do  that. 

Mr.  Speaker,  while  the  negotiations 
were  going  on,  all  of  us  in  this  body 
knew  what  was  going  to  come  out  of 
those  negotiations,  and  that  was  going 
to  be  taking  the  President  up  on  his 
word,  and  that  is  to  send  20.000  ground 
troops  into  Bosnia.  That  should  never 
have  been  the  negotiating  position  of 


this  country  in  terms  of  our  NATO  in- 
volvement. 

It  certainly  is  not  the  position  of  this 
Member,  and  I  know  many  of  my  col- 
leagues, that  we  should  not  be  in- 
volved, nor  should  we  be  isolationists. 

The  second  issue  I  want  to  take  up 
with  the  President  is  the  way  he  char- 
acterized the  morality  argument  here. 
He  somehow  tries  to  make  the  case 
that  the  Members  of  Congress  who  per- 
haps question  what  he  wants  to  do  here 
are  not  concerned  about  babies  being 
killed,  about  ethnic  cleaning,  and 
about  women  being  raped. 

Mr.  Speaker,  nothing  could  be  fur- 
ther from  the  truth.  As  a  member  of 
the  Human  Rights  Caucus  since  I  have 
been  in  this  body.  I  have  tirelessly, 
again  and  again.  spOken  out  on  behalf 
of  human  rights  abuses.  In  fact,  Mr. 
Speaker,  in  at  least  three  votes  in  this 
body  over  the  past  2  years,  we  have 
overwhelmingly  told  the  President  to 
lift  the  arms  embargo  so  that  the 
Bosnian  people  cwld  defend  them- 
selves, so  that  they.,  in  fact,  could  have 
a  level  playing  field,  so  that  we  could 
stop  the  abuses  and  stop  the  ethnic 
cleaning  and  stop  the  rape  and  tortur- 
ing. 

Every  time  this  Congress,  in  a  strong 
bipartisan  manner,  told  the  President 
to  lift  the  embargo,  the  President  said, 
"no."  Yet  last  night  on  national  TV. 
the  President  tells  the  American  peo- 
ple that  he  is  really  that  one  concerned 
about  these  kids  being  killed  and  these 
women  being  raped  and  the  ethic  clean- 
ing. 

Well.  Mr.  Speaker,  what  were  we 
doing  the  past  2  or  3  years  with  all  of 
these  votes  and  these  letters  and  these 
issues  where  we  came  forward  and  said. 
"You  have  got  to  do  something.  Mr. 
President,  about  what  is  happening  in 
the  Balkans."  and  he  did  nothing.  Now. 
all  of  a  sudden  the  solution  to  all  of 
these  problems  is  to  spend  20.000  of  our 
kids  into  the  Balkans  on  the  ground  in 
the  middle  of  this  controversy. 

Mr.  Speaker,  there  is  absolutely  no 
justification  for  the  President  to  make 
the  statement  that  he  made  last  night 
that  he  is  the  only  one  concerned  with 
the  moral  issue  of  why  we  should  be  in- 
volved. There  are  steps  that  we  could 
have  and  should  have  taken  over  the 
last  2  years  to  help  even  the  playing 
field  in  the  Balkans  and  we  did  not  do 
it.  Not  because  the  Congress  would  not 
act,  but  because  the  President  would 
not  listen. 

These  were  not  just  Republicans 
speaking.  These  were  Republicans  and 
Democrats.  Some  of  the  most  eloquent 
leaders  on  lifting  the  arms  sanctions 
and  the  arms  embargo  were  on  the  mi- 
nority side  of  the  aisle;  not  just  on  the 
Republican  side. 

What  really  bothered  me  about  the 
speech  that  the  President  made  last 
night,  at  the  end,  Mr.  Speaker,  was 
when  he  alluded  to  a  conversation  that 
he  had  with  the  Pope.  I  really  though 
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it  was  grasping  for  straws  when  Presi- 
dent Clinton  basically  said.  The  Pope 
told  me  to  do  it. 

Mr.  Speaker,  I  have  the  highest  re- 
spect for  the  Vatican  and  for  the  Holy 
Father  and  for  the  leadership  he  pro- 
vides for  the  world"s  Catholics.  But. 
Mr.  Speaker,  to  use  a  comment  that 
supposedly  have  been  attributed  to  the 
Pope  as  the  political  justification  bog- 
gles my  mind. 

As  one  of  our  colleagues  on  the  House 
floor  said  today,  perhaps  the  President 
will  tell  us  that  he  is  going  to  change 
his  stand  on  abortion,  because  I  am 
sure  the  Holy  Father  talked  to  him 
about  the  sanctity  of  life,  but  I  do  not 
see  President  Clinton  following  the  ad- 
vice of  the  Pope  on  that  issue,  yet 
quoting  the  Pope  in  terms  of  taking 
this  action  in  the  Balkans. 

The  third  issue  I  want  to  take  excep- 
tion with  the  President  last  night.  Mr. 
Speaker,  deals  with  his  trying  to  com- 
pare the  Balkans  to  what  happened  in 
Desert  Storm  and  what  happened  in 
Haiti  and  Somalia. 

First  of  all.  Mr.  Speaker,  there  are 
few,  if  any,  similarities.  In  Desert 
Storm  we  have  a  figure  who  was  des- 
tined to  take  over  a  major  part  of  the 
world  and  threaten  the  security  of  not 
just  one  country  but  a  freedom-loving 
people  in  the  Middle  East,  including 
the  State  of  Israel,  and  threatening  to 
create  anarchy  in  that  part  of  the 
world. 

President  Bush  went  to  great  lengths 
to  line  up  allied  support.  Mr.  Speaker, 
remember,  that  the  cost  of  Desert 
Storm  was  not  just  in  American  lives 
and  dollars,  because  as  every  Member, 
every  one  of  our  colleagues  knows,  the 
entire  cost  of  Desert  Storm,  over  $52 
billion,  was  borne  by  those  nations 
that  benefited  from  our  involvement.  It 
w£LS  not  a  case  where  the  United  States 
went  over  and  paid  the  bill  and  enticed 
people  to  come  in  by  saying.  'We  will 
pay  your  soldiers  and  provide  them 
food  and  give  them  shelter,  just  be  a 
part  of  the  team."" 

Mr.  Speaker,  in  Desert  Storm  the 
parties  who  benefited  most  provided 
the  dollars.  And.  .yes.  we  did  have  an 
interest  and.  yes.  we  responded.  And. 
yes.  President  Bush  came  to  this  Con- 
gress and  asked  for  us  to  have  an  up-or- 
down  vote  in  both  bodies. 

I  might  add.  Mr.  Speaker,  not  one 
Member  of  the  Democratic  leadership 
at  that  time  stood  up  and  spoke  for  nor 
voted  for  the  effort  to  send  our  troops 
into  Desert  Storm.  Not  one.  Yet  I  am 
sure  when  we  have  a  debate  on  this 
floor,  every  one  of  those  Members  will 
get  up  and  support  President  Clinton's 
actions.  There  Is  irony  in  that  state- 
ment. 

The  President  compared  it  to  Haiti. 
Mr.  Speaker.  Haiti  is  not  turning  out 
to  be  the  success  that  he  promised. 
What  has  happened  is  we  have  spent 
about  S2  billion  of  the  U.S.  taxpayers' 
dollars,   and   while   the   President   has 
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boasted  about  the  other  countries 
being  involved,  when  he  fails  to  tell  the 
American  people  is  that  we  paid  for  the 
bulk  of  their  housing,  their  food,  and 
their  allowance  support,  subsistence 
support,  to  come  to  Haiti  to  be  a  part 
of  that  operation. 
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So  basically  they  were  brought  in  be- 
cause America  agreed  to  foot  the  bill. 
The  U.S.  taxpayers  agreed  to  foot  the 
bill.  And  whether  or  not  we  have  been 
successful  in  Haiti  is  still  undeter- 
mined. There  have  been  killings  and 
assassinations  down  there  on  a  regular 
basis.  And  many  of  us  predict  Haiti 
will  go  right  back  to  the  way  it  was 
once  we  have  our  presence  totally  re- 
moved from  that  country. 

Let  us  talk  about  Somalia,  because 
perhaps  here  is  what  scares  me  the 
most.  Mr.  Speaker.  Somalia  is  prob- 
ably that  area  where  we  have  been  in- 
volved militarily  that  I  think  causes 
certainly  me  and  many  of  our  col- 
leagues to  feel  most  uncertain  and  con- 
cerned about  what  President  Clinton 
wants  to  do  in  Bosnia.  I  remember 
well.  Mr.  Speaker,  a  meeting  in  mid- 
September,  held  in  one  of  the  largest 
meeting  rooms  in  the  basement  of  this 
building,  when  Secretary  of  Defense 
Aspin  and  Secretary  Warren  Chris- 
topher came  into  a  meeting  room  filled 
with  Members  of  Congress  only.  There 
were  about  300  House  and  Senate  Mem- 
bers there,  after  we  had  lost  18  young 
Americans  who  had  been  shot  down 
over  Mogadishu  and  had  their  bodies 
dragged  through  the  streets  because  we 
did  not  have  the  backup  troop  support 
to  go  in  and  rescue  them.  When  Les 
Aspin  was  asked  why  this  happened,  he 
eventually  acknowledged  that  the  com- 
manding officer  of  the  Somalian  oper- 
ation had  in  August  requested  addi- 
tional backup  support  for  our  troops  in 
that  theater  but  that  he  and  the  ad- 
ministration denied  that  support. 
WTien  asked  why.  Secretary  Aspin  said 
it  was  because  of  the  hostile  political 
environment  inside  the  beltway.  the 
first  time  since  Vietnam  that  a  politi- 
cal armchair  decision  in  Washington 
affected  military  action  in  another 
part  of  the  world. 

Mr.  Speaker,  I  can  guarantee  you 
this,  as  a  member  of  the  Committee  on 
National  Security.  President  Clinton  is 
not  going  to  repeat  what  he  did  in  So- 
malia. If  he,  in  fact,  is  successful  in 
sending  20,000  ground  troops  into 
Bosnia,  which  I  am  certain  he  will  be, 
whether  or  not  we  have  a  vote,  he  has 
already  said  he  is  sending  the  troops 
In,  we  are  going  to  be  very  careful  and 
we  are  going  to  be  strident  that  this 
President  is  not  going  to  call  the  polit- 
ical shots  of  what  our  military  officers 
do  in  that  theater.  Because  if  our 
troops  are  committed  by  this  Com- 
mander in  Chief,  then  those  calls  have 
to  be  made  by  the  commanding  officer 
in  charge  of  the  theater  of  operation  in 
Europe. 
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Commander  Joulwon  who  has  the 
highest  respect  of  most  every  Member 
of  this  body  who  knows  him  and  the 
military  leadership  who  serves  under 
him  should  and  will  be  making  those 
calls.  And  the  one  thing  that  we  will  be 
focusing  on.  since  we  will  probably  not 
be  able  to  stop  the  President  from  as- 
serting troops  in  Bosnia,  will  be  to 
make  sure  that  General  Joulwon  gets 
every  bit  of  support  that  he  needs  to 
maintain  the  safety  of  our  troops.  We 
want  to  make  sure  that  there  is  no  sec- 
ond guessing  at  1600  Pennsylvania  Ave- 
nue, as  there  was  in  Somalia,  saying, 
■General  Joulwon.  we  cannot  send  in 
more  troops,  we  cannot  send  you  more 
equipment,  because  it  is  not  the  right 
political  climate  in  Washington".  If 
this  President  follows  through  on  his 
commitment  to  send  20.000  ground 
troops  into  Bosnia,  then  this  President 
better  be  prepared  to  let  General 
Joulwon  call  the  shots  in  terms  of 
what  support  he  needs  to  protect  our 
troops,  even  though  many  of  us  in  this 
body,  including  myself,  have  great  hes- 
itation with  any  ground  troops  going 
into  Bosnia  whatsoever. 

Mr.  Speaker,  as  I  said  a  moment  ago. 
most  of  us  have  resigned  ourselves  to 
the  fact  that  we  cannot  stop  the  troops 
from  being  sent  over  there.  The  Presi- 
dent is  in  fact  the  Commander  in  chief 
of  our  military.  I  acknowledge  that.  He 
has  that  function.  He  has  the  ability  to 
commit  our  troops  to  any  part  of  the 
world,  even  though  twice  in  my  life- 
time, it  has  been  this  Congress,  under 
Democrats,  who  have  cut  off  funding 
for  our  military  as  a  way  to  bring  our 
troops  back  home  from  Vietnam  and 
from  Somalia.  So  this  President  will  in 
fact  send  our  troops.  Whether  we  have 
a  vote  or  not  here  will  not  matter.  He 
has  already  ignored  the  will  of  the  Con- 
gress in  terms  of  lifting  the  arms  em- 
bargo over  the  past  2  years,  and  he  has 
already  ignored  the  will  of  the  Con- 
gress three  times  in  the  last  2  months. 
Because  three  times  since  August,  Mr. 
Speaker,  this  body  and  the  other  body 
have  taken  specific  votes  to  say  to  the 
President.  "Do  not  commit  ground 
troops.  Aerial  support,  logistical  sup- 
port, other  types  of  aerial  attacks  and 
other  types  of  support  that  we  can  pro- 
vide. OK.  but  do  not  commit  ground 
troops". 

And  those  votes  were  overwhelm- 
ingly bipartisan.  They  were  not  Repub- 
licans. There  were  Democrats  and  Re- 
publicans together.  What  did  President 
Clinton  do?  For  the  past  3  months  he 
has  ignored  those  votes.  Even  last 
week,  the  week  before,  before  the 
agreement  was  initialed  in  Dayton.  OH. 
this  body  again  went  on  record  saying. 
■Mr.  President,  do  not  commit  ground 
troops".  He  is  going  to  send  ground 
troops  whether  we  have  another  vote 
or  not.  But  what  we  will  do  in  this 
body  is.  we  will  make  sure  that  we  do 
not  have  a  repeat  of  the  Clinton  Soma- 
lia debacle  where  American  kids  who 


were  sent  to  a  foreign  country  are  al- 
lowed to  be  put  at  risk  and,  in  the  case 
of  Somalia.  18  of  them  coming  home  in 
body  bags  after  their  bodies  were 
dragged  through  the  streets  of  down- 
town Mogadishu. 

With  every  ounce  of  energy  in  my 
body,  Mr.  Speaker,  that  is  not  going  to 
happen  this  time.  The  President  may 
have  his  way  in  sending  the  troops  in. 
but  we  who  are  on  the  Committee  on 
National  Security  and  those  of  us  in 
the  bipartisan  manner  in  this  Congress 
will  work  to  make  sure  that  our  troops 
are  given  every  possible  means  of  sup- 
port that  they  need  with  no  second- 
guessing  coming  from  the  bureaucracy 
inside  the  Beltway  here,  letting  our 
military  leadership  that  has  been  as- 
signed to  this  operation,  in  this  case 
General  Joulwon.  make  those  decisions 
and  have  the  full  support  he  needs. 

Mr.  Speaker,  there  are  many  other 
articles  that  1  want  to  put  in  the 
Record  and  will  do  so  either  tonight  or 
in  special  orders  I  will  be  taking  out 
this  week  from  news  sources  around 
the  world  where  those  people  inside  of 
the  Balkans  are  questioning  this  agree- 
ment. We  have  to  be  aware  of  what  the 
leadership  in  those  countries  are  say- 
ing, not  just  what  the  three  signatories 
to  that  agreement  out  in  Dayton  said, 
because  they  are  three  individuals.  The 
question  is.  do  they,  in  fact,  represent 
the  majority  of  the  people  in  the  Bal- 
kans? Are  the  people  going  to  adhere? 
Are  they  going  to  cooperate  with  this 
peacekeeping  force?  If  you  read  some  of 
the  FBIS  articles  that  have  come  out 
over  the  past  several  days.  I  have  grave 
concerns. 

Mr.  Speaker.  I  would  ask  to  enter 
into  the  Record  an  article  that  was 
printed  in  the  Belgrade  Nasa  Borba  in 
Serbo-Croatian,  its  November  22  edi- 
tion, relative  to  the  political  parties 
and  the  peace  accord  and  statements 
specifically  that  Serbian  Radical  Party 
President  Vojislav  Seselj  exclaimed, 
and  I  quote.  "The  biggest  betrayal  of 
the  Serbian  nation  has  just  been  com- 
mitted." 

In  stark  opposition  to  the  prevailing  posi- 
tive reactions  to  the  agreement.  Serbian 
Radical  Party  President  Vojislav  Seselj.  ac- 
cording to  BETA,  exclaimed  that  'the  big- 
gest betrayal  of  the  Serbian  nation  has  Just 
been  committed. ■■ 

I  ask  to  include  in  the  Record  arti- 
cles, again  from  FBIS  reports,  quoting 
a  leading  Bosnian  Serb  official 
Momcilo  Krajisnik  in  terms  of  his  re- 
fusal to  sign  on  to  the  accord  and  ex- 
plaining his  opposition  and  how  this 
agreement  is  a  sellout  of  the  Serbs. 
[FBIS  Transcribed  Text.  Nov.  21.  1995] 
Plan  "Not  accepted'  bv  Serbs 

S.^RAJEVO  (AFP).— A  senior  Bosnian  Serb 
official  warned  late  Tuesday  [21  November] 
that  the  peace  accord  agreed  In  Dayton,  Ohio 
does  not  satisfy  "even  a  minimum  "  of  their 
demands. 

Quoted  by  the  Bosnian  Serb  official  media, 
"parliamentary  speaker''  Momcllo  Krajisnik 
said:  'The  agreement  that  has  been  reached 


does  not  satisfy  even  a  minimum  of  our  In- 
terests. Our  delegation  has  not  accepted  the 
plan  and  we  were  unanimous  on  that." 

I  also  ask  to  include  articles,  again 
from  the  FBIS  reports,  from  the  Banja 
Luka  Srpska  Televizija.  a  TV  station 
in  Banja  Luka.  relative  to  the  expla- 
nation of  the  accord  and  saying  that. 
'The  people,  the  Serbs  are  not  intimi- 
dated by  the  Dayton  agreement,  they 
are  not  intimidated  by  the  Dayton 
agreement  in  terms  of  what  it  is  going 
to  do  to  their  nation." 

Further  go  on  to  quote  in  the  same 
article.  "We  will  never  give  up  Sara- 
jevo, dead  or  alive,  let  everyone  know- 
that".  If  I  were  able  to  talk  to  both 
Clinton  and  Christopher  like  our  dele- 
gation that  went  to  negotiate.  I  would 
tell  them  not  to  play  with  the  Serbs. 

It  goes  on  to  further  say.  there  is  no 
Serb  who  would  leave  this  and  leave 
the  Serb  land  behind.  And  it  further 
goes  on  to  say.  they  will  not  be  fright- 
ened of  the  signatures  from  Dayton, 
speaking  of  the  Serbs  in  Bosnia. 

[FBIS  Translated  Text.  Nov.  23.  1995] 
Serbs  in  Sara.ievo  Await  'Explanation  "  of 

ACCORD 
(Report  by  Draga  Grublci 
The  signing  of  the  Dayton  peace  agreement 
has  recently  engrossed  the  citizens  of  Serb 
Sarajevo  as  the  event  on  which  they  pinned 
their  hope  and  survival.  Now  that  the  results 
of  the  talks  have  been  revealed,  the  people  of 
Sarajevo  expect  official  explanation  of  the 
agreement  that  Is  to  determine  their  destiny 
as  well  as  the  future  of  the  second  largest 
Serb  town  in  former  'i'ugoslavla.  Neither  the 
joint  Croat-Muslim  enemy.  NATO  jets,  nor 
rapid  reaction  mortars  managed  to  send  the 
locals  Into  exile  and  they  are  not  Intimi- 
dated by  the  Dayton  agreement  either. 

[FBIS  Translated  Text.  Nov.  23.  1995] 

Excerpt  From  -Sarajevo  Serbs  Oppose 
Dayton  Peace  Plan" 

[Unidentified  woman]  '-What,  to  give  them 
Sarajevo?  It  Is  Serb,  and  no  one  else's.  We 
win  never  give  up  Sarajevo,  dead  or  alive,  let 
everyone  know  that.  If  I  were  able  to  talk  to 
both  Clinton  and  Christopher,  like  our  dele- 
gation that  went  to  negotiate.  I  would  tell 
them  not  to  play  with  the  Serbs". 

***** 

[Unidentified  man]  'There  Is  no  Serb  who 
would  leave  this,  and  leave  the  Serb  land  be- 
hind. I  have  burled  U  of  my  dearest  here 
over  the  last  year,  and  now  I  am  expected  to 
leave  them  behind.  No  way.  God  forbid  ". 

[Correspondent]  "The  population  of  the 
second  largest  Serb  town  in  former  'Yugo- 
slavia has  not  been  driven  away  by  the  com- 
bined Muslim-Croat  enemy,  by  NATO  air- 
craft, or  Rapid  Reaction  Force  shells.  And 
they  will  not  be  frightened  of  the  signatures 
from  Dayton",  [end  recording] 

Then  going  on  to  an  article  that  ap- 
peared in  the  November  27  FBIS  report 
dealing  with  NATO,  warning  Karadzic 
about  his  bloodbath  threat  and  NATO 
having  to  threaten  him  if.  in  fact. 
Karadzic  was  arrested  for  war  crimes. 
(Report  by  Angus  MacKinnon) 

Brussels.  Nov.  27  (AFP).— NATO  on  Mon- 
day [27  November]  warned  Bosnian  Serb  lead- 
er Radovan  Karadzic  that  any  attempt  to  In- 
timidate the  peace  force  the  alliance  plans 


to  send  to  Bosnia  would  be  greeted  with  an 
"extremely  robust "  response. 

Finally.  Mr.  Speaker,  another  edi- 
torial, written  by  Bela  Jodal.  "Compul- 
sory Hope  ".  in  a  Budapest  publication. 
This  is  a  very  important  question  he 
asks. 

"Will  it  be  the  U.S.  troops  who  left 
Somalia  due  to  difficulties  which  were 
smaller  than  what  can  be  expected  in 
the  Balkans?" 

[FBIS  Translated  Text.  Nov.  23.  1995] 
Editorial  Doubts  Future  of  Bosnian  Peace 

ACCORD 

***** 

will  It  be  the  U.S.  troops  who  left  Somalia 
due  to  difficulties  which  were  much  smaller 
than  what  can  be  expected  In  the  Balkans? 

Mr.  Speaker,  the  key  question  we 
have  to  ask  is.  is  what  we  are  about  to 
do  and  what  this  President  is  about  to 
do  in  America's  best  interest?  More  im- 
portantly. Mr.  Speaker,  we.  as  elected 
Representatives  of  approximately 
600.000  people  each  across  this  country, 
have  to  be  able  to  ask  ourselves  the  ul- 
timate question:  Can  we  go  into  that 
family's  home  when  their  son  or  daugh- 
ter or  mother  or  father  or  brother  or 
sister  are  sent  home  as  a  casualty  of 
this  conflict  and  be  able  to  justify  the 
job  and  the  mission  that  they  did? 

D  2320 

I  am  a  strong  supporter  of  our  mili- 
tary. Mr.  Speaker,  and  proudly  so.  and 
I  will  be  a  strong  supporter  if  the 
President  deploys  them  there.  But  I  do 
not  support  the  President's  policy,  and 
I  do  not  believe  he  has  made  the  case. 

Let  me  say  in  closing.  Mr.  Speaker, 
in  coming  to  my  conclusions  2  weeks 
ago  I  had  to  rely  on  a  friend  of  mine 
who  has  been  in  Sarajevo  for  3  years. 
His  name  is  John  Jordan.  He  is  a  Rhode 
Island  volunteer  firefighter.  He  went 
over  to  Sarajevo  because  he  heard  that 
the  fire  and  emergency  services  person- 
nel were  being  abused  by  the  military 
even  though  they  were  trying  to  serve 
the  Croats.  Serbs,  Muslems.  all  fac- 
tions. He  went  over  to  volunteer  to 
help  them.  He  ended  up  staying  3  years. 

Mr.  Speaker,  he  was  featured  b.v 
ABC-TV  as  their  person  of  the  week  for 
the  work  that  he  did  as  a  volunteer.  He 
brought  50  other  Americans  over  with 
him  to  help  the  Serbian  fire  brigade 
with  Keenan  Slimmick,  who  was  the 
fire  chief  before  he  was  assassinated. 

John  Jordan  was  shot  twice  while  he 
was  in  Sarajevo.  He  was  beaten  in  the 
chest  with  the  blunt  end  of  a  rifle.  He 
had  concussions,  shrapnel  wounds,  but 
stayed  there  helping  all  of  the  various 
people  in  Sarajevo  get  decent  medical 
protection  and  protection  from  fires 
and  disasters. 

We  sent  an  airlift  of  supplies  over  to 
him  a  year  and  a  half  ago..  We  sent 
three  or  four  fire  trucks,  rescue  equip- 
ment that  had  been  donated  from 
around  the  country,  to  help  him  per- 
form this  mission  in  Sarajevo  of  hu- 
manitarian aid  to  these  people  during 
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the  time  this  President  did  nothing  to 
satisfy  those  concerns  he  spoke  of  last 
night. 

I  asked  John  Jordan  to  come  down  to 
Washington  to  tell  me  what  he  thought 
we  should  do.  John  Jordan.  American 
citizen,  after  3  years  in  Sarajevo,  gave 
me  the  following  quote.  Mr.  Speaker, 
which  appeared  in  an  AP  wire  story  on 
October  22  in  regard  to  what  we  are 
going  to  face  in  Bosnia.  Every  one  of  us 
in  this  body  have  to  understand  in  a 
context  of  the  quotes  I  have  given  what 
John  Jordan  said  will  occur  there: 

"We're  going  to  face  some  very,  very 
ugly,  heavily  armed,  prone-to-violence 
people  who  are  totally  unafraid  of  the 
United  States",  he  said.  "I've  had  more 
than  one  Serb  commander  say  to  me.  "I 
really  wish  the  U.S.  instead  of  the 
French  were  running  the  airport.  If  we 
can  just  get  enough  of  you  in  one  place 
at  one  time,  we  can  kill  200  or  300  of 
you.  you'll  be  out  of  this  war  forever, 
and  you  won't  be  a  problem  anymore. 
You'll  leave  just  like  you  left  Beirut.' " 

Mr.  Speaker,  that  is  a  question  we 
have  to  wrestle  with.  Are  our  kids 
heading  for  another  Beirut?  I  hope  not. 
Mr.  Speaker,  and  while  I  would  like  to 
think  that  this  Congress  would  have 
the  same  ability  that  the  Bundestag  is 
going  to  have,  that  the  other  par- 
liaments, like  Italy,  are  going  to  have 
in  approving  of  sending  in  of  their 
troops,  we  are  not  going  to  have  that 
because  our  President  said  our  troops 
are  going  with  or  without  the  support 
of  this  Congress  and  with  or  without 
the  support  of  the  American  people. 

But.  Mr.  Speaker.  I  can  assure  you  of 
one  thing.  He  may  send  the  troops,  but 
we  will  make  sure  that  we  do  not  have 
a  repeat  of  the  debacle  that  occurred  in 
Somalia  because  our  kids  are  not  going 
to  be  shortchanged,  there  is  not  going 
to  be  some  political  decision  determin- 
ing what  we  will  or  will  not  send  once 
they  are  over  there.  If  the  commitment 
is  made  and  the  troops  are  sent,  then 
they  are  going  to  get  every  bit  of  sup- 
port that  this  body  and  our  committees 
in  Congress  can  muster  to  make  sure 
that  our  troops  are  protected. 

Mr.  Speaker.  I  would  ask  our  col- 
leagues to  consider  what  is  about  to 
confront  us  both  this  week  and  next 
week  if.  in  fact,  we  have  a  vote.  I  am 
considering  legislation  right  now  that  I 
may  offer  as  an  amendment  if.  in  fact, 
we  have  an  up-or-down  vote  on  Bosnia, 
but  again  I  would  close  by  saying  the 
vote  is  not  really  going  to  matter.  Mr. 
Speaker,  because  the  dice  have  already 
been  rolled,  and  the  President  has  al- 
ready made  up  his  mind,  the  troops 
have  already  been  committed,  and 
those  of  us  who  have  concerns  are  not 
isolationists,  we  are  not  people  who  are 
immoral,  and  we  are  not  people  who 
think  that  there  is  not  a  proper  role  for 
America  to  help  provide  security 
throughout  the  world.  We  just  question 
the  way  that  we  got  to  where  we  are 
and  the  decision  of  this  President  to 
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put  20.000  kids  In  harm's  way  between 
these  warring  factions  that  have  been 
at  each  others  throats  not  for  4  years, 
and  not  for  one  decade,  but  decade 
after  decade  and  century  after  century. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HEFNER  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
medical  reasons. 

Mrs.  FOWLER  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  illness 
in  the  family. 


SPECL^L  uRDERb  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Johnston  of  Florida)  to 
revise  and  e.xtend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  Clayton,  for  5  minutes,  today. 

Mrs.  Maloney.  for  5  minutes,  today. 

Mr.  P.\llone.  for  5  minutes,  today. 

Mr.  Abercrombie.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hutchinson  of  Florida)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Hutchinson,  for  5  minutes, 
today. 

Mr.  McLnnis.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  .5  minutes 
each  day.  today,  and  on  November  29 
and  30,  and  December  1. 

Mr.  DORN.\N,  for  5  minutes,  today. 

Mr.  DUNC.\N,  for  5  minutes,  today. 

Mr.  Manzullo,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Members  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Cunningham,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Traficant,  and  to  include  there- 
in extraneous  material,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  S1.472.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Johnston  of  Florida)  and 
to  include  extraneous  matter:) 

Mr.  Wynn. 

Mr.  Stokes. 

Mr.  Schumer  in  two  instances. 

Mr  Traficant. 

Mrs  Maloney. 

Mr.  Kildee  in  two  instances. 

Ms.  Norton. 

Mr.  Towns. 


Mr.  Jacobs. 

Mr.  LaFalce. 

Mrs.  Meek  of  Florida  in  two  in- 
stances. 

Mr.  Berman  in  two  Instances. 

Mr.  Wilson. 

Mr.  Murtha. 

Mr.  Stark. 

Mr.  Gephardt. 

Mr.  Poshard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hutchinson)  and  to  in- 
clude extraneous  matter:) 

Mr.  Solomon. 

Mr.  MOORHEAD. 

Mr.  Wolf. 

Mr.  Bereuter. 

Mr.  Bass. 

Mr.  Bryant  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Baker  of  California. 

Mr.  Owens. 

Mr.  Bryant  of  Tennessee. 

Mr.  Kim. 

Ms.  McCarthy. 


ENROLLED  HiLi.  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2491.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budg'et  for  fiscal  year 
1996. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  440.  An  act  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

S.  1328.  An  act  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
Judgeships. 


ADJOURNMENT 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (an  11  o'clock  and  26  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday.  November  29,  1995, 
at  10  a.m. 


EXECUTrV'E  CO.VIMLNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1716.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Secretary's  Se- 
lected Acquisition  Reports  [SAR'sJ  for  the 


quarter  ending  September  30.  1995.  pursuant 
to  10  U.S.C.  2432;  to  the  Committee  on  Na- 
tional Security. 

1717.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  Letter(s)  of 
Offer  and  Acceptance  [LOA]  to  the  United 
Kingdom  for  defense  articles  and  services 
(Transmittal  No.  96-16).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  International 
Relations. 

1718.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  Letter(s)  of 
Offer  and  Acceptance  [LOA]  to  Belgium  for 
defense  articles  and  services  (Transmittal 
No.  96-15).  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  International  Relations. 

1719.  A  letter  from  the  Director,  Defer  " 
Security  Assistance  Agency,  transmitting 
copy  of  Transmittal  No.  C-96  which  rela:^.- 
to  enhancements  or  upgrades  from  the  level 
of  sensitivity  of  technology  or  capability  de- 
scribed In  section  36(b)(1)  AECA  certifi- 
cations 91-03  of  June  11,  1991  and  94-017  of 
February  28.  1994,  pursuant  to  22  U.S.C. 
2776(b)(5)(A);  to  the  Committee  on  Inter- 
national Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  'i'OUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  33.  A  bill  to  transfer  the  Fish 
Farming  Experimental  Laboratory  in  Stutt- 
gart, AK.  to  the  Department  of  Agriculture, 
and  for  other  purposes  (Rept.  104-357).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  255.  A  bill  to 
designate  the  Federal  Justice  Building  in 
Miami.  FL,  as  the  "James  Lawrence  King 
Federal  Justice  Building"  (Rept.  104-361).  Re- 
ferred to  the  House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  395.  A  bill  to 
designate  the  U.S.  courthouse  and  Federal 
building  to  be  constructed  at  the  southeast- 
ern corner  of  Liberty  and  South  Virginia 
Streets  In  Reno,  NV,  as  the  'Bruce  R. 
Thompson  United  States  Courthouse  and 
Federal  Building"  (Rept.  104-362).  Referred  to 
the  House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  653.  A  bill  to 
designate  the  U.S.  courthouse  under  con- 
struction In  White  Plains,  NY,  as  the 
"Thurgood  Marshall  United  States  Court- 
house" (Rept.  104-363).  Referred  to  the  House 
Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  840.  A  bill  to 
designate  the  Federal  building  and  U.S. 
courthouse  located  at  215  South  Evans 
Street  In  Greenville,  NC.  as  the  "Walter  B. 
Jones  Federal  Building  and  United  States 
Courthouse"  (Rept.  104-364).  Referred  to  the 
House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  869.  A  bill  to 
designate  the  Federal  building  and  U.S. 
courthouse  located  at  125  Market  Street  In 
Youngstown.  OH.  as  the  "Thomas  D. 
Lambros  Federal  Building  and  U.S.  Court- 
house", with  amendments  (Rept.  104-365). 
Referred  to  the  House  Calendar. 


Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  965.  A  bill  to 
designate  the  Federal  building  located  at  600 
Martin  Luther  King.  Jr.  Place  In  Louisville. 
KY,  as  the  "Romano  L.  MazzoU  Federal 
Building"  (Rept.  104-366).  Referred  to  the 
House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  1804.  A  bill  to 
designate  the  U.S.  post  office-courthouse  lo- 
cated at  South  6th  and  Rogers  Avenue.  Fort 
Smith.  AR.  as  the  "Judge  Isaac  C.  Parker 
Federal  Building"  (Rept.  104-367).  Referred  to 
the  House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  2636.  A  bill  to 
transfer  Jurisdiction  over  certain  parcels  of 
Federal  real  property  located  In  the  District 
of  Columbia,  and  for  other  purposes  (Rept. 
104-368.  Pt.  11.  Ordered  to  be  printed. 

Mr.  BLILEY;  Committee  of  Conference. 
Conference  report  on  H.R.  1058.  A  bill  to  re- 
form Federal  securities  litigation,  and  for 
other  purposes  (Rept.  104-369).  Ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  418.  A  bill  for  the  relief  of  Arthur  J. 
Carron.  Jr.  iRept.  104-358).  Ordered  to  be 
printed. 

Mr.  HY'DE:  Committee  on  the  Judiciary. 
H.R.  419.  A  bill  for  the  relief  of  Benchmark 
Rail  Group.  Inc.  (Rept.  104-359).  Ordered  to  be 
printed. 

Mr.  HYDE;  Committee  on  the  Judiciary. 
H.R.  1315.  A  "Dill  for  the  relief  of  Kris  Murty 
(Rept.  104-360).  Ordered  to  be  printed. 


DISCHARGE  OF  COMMITTEE 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 
(The  following  action  occurred  on  Nov.  24.  19951 

H.R.  1122.  The  Committee  on  Commerce 
discharged  from  further  consideration.  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARRETT  of  Nebraska; 

H.R.  2679.  A  bill  to  revise  the  boundary  of 
the  North  Platte  National  Wildlife  Refuge; 
to  the  Committee  on  Resources. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  2680.  A  bill  to  authorize  a  land  con- 
veyance at  the  Radar  Bomb  Scoring  Site. 
Belle  Fourche.  SD;  to  the  Committee  on  Na- 
tional Security. 

By  Ms.  NORTON: 

H.R.  2681.  A  bill  to  amend  the  act  of  Incor- 
poration of  the  American  University  to  re- 
duce the  minimum  number  of  members  of 
the  university's  board  of  trustees  from  40  to 
25;  to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  SOLOMON: 

H.R.  2682.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  additional  reductions  In 


emissions  of  sulfur  dioxide  and  oxides  of  ni- 
trogen In  regions  contributing  to  acid  depo- 
sition In  the  Adlrondacks;  to  the  Committee 
on  Commerce. 

By  Mr.  WOLF  (for  himself,  Mrs. 
MORELLA,  and  Mr.  Davis  ): 
H.R.  2683.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  to  employees  of  the 
Federal  Bureau  of  Investigation  certain  pro- 
cedural and  appeal  rights  with  respect  to 
certain  adverse  personnel  actions:  to  the 
Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  ISTOOK  (for  himself,  Mr. 
B.^CHVS.  Mr.  Baker  of  California.  Mr. 

BALLENGER.  Mr.  BaRR,  Mr.  BARRETT 

of  Nebraska.  Mr.  Barton  of  Texas, 
Mr.  Bliley.  Mr.  Bonilla,  Mr. 
BuNNiNG  of  Kentucky.  Mr.  Burton  of 
Indiana.  Mr.  Callahan.  Mr. 
Chambliss,  Mrs.  Chenoweth,  Mr. 
Christensen.  Mr.  Chrysler.  Mr. 
Coble.  Mr.  Coburn.  Mr.  Collins  of 
Georgia,  Mr.  Condit.  Mr.  Cooley.  Mr. 
Crane.  Mr.  Crapo.  Mrs.  Cubin.  Mr. 
Cunningham,  Mr.  Deal  of  Georgia, 
Mr.  Dickey,  Mr.  Doolittle,  Mr.  Dor- 
nan,  Mr.  Duncan,  Mr.  Emer-son.  Mr. 
Everett.        Mr.        Forbes,        Mr. 

FUNDERBURK.        Mr.        GRAHAM.        Mr. 

Gutknecht.  Mr.  H.\LL  of  Texas,  Mr. 
Hancock.  Mr.  Hansen,  Mr.  Hastert. 
Mr.  Hayworth.  Mr.  Hefley,  Mr. 
HEINEMAN.         Mr.         HERGER,         Mr. 

Hilleary.  Mr.  Hunter.  Mr.  Lnglis  of 
South  Carolina.  Mr.  Sa.m  Johnson. 
Mr.  Jones.  Mr.  Ka.sich,  Mr.  KiM.  Mr. 
Kingston.  Mr.  Large.nt.  Mr. 
Laughlin,   Mr.   Lewis  of  Kentucky. 

Mr.  LIGHTFOOT.  Mr.   LINDER.  Mr.   LIV- 
INGSTON, Mr.  Lucas.  Mr.  McCollu.m. 
Mr.     McCrery.     Mr.     McHUGH.     Mr. 
McLntosh.  Mr.  McNULTY.  Mr.  Mont- 
gomery.  Mr.   MOORHEAD.   Mr.   MYERS 
of  Indiana.   Mrs.   Myrick.   Mr.   Nor- 
wood, Mr.  OXLEY,  Mr.  Packard.  Mr. 
Parker.  Mr.  P.axon.  Mr.  Pombo.  Mr. 
Radanovich.  Mr.  Rahall.  Mr.  Rob- 
erts. Mr.  Rohrab.acher.  Mr.  Roth. 
Mr.    Scarborough.   Mr.    Skeen.   Mr. 
S.mith  of  New  Jersey.  Mrs.  SMITH  of 
Washington,  Mr.  Smith  of  Michigan. 
Mr.     Solomon,     Mr.     Spence,     Mr. 
Stearns.  Mr.  Stenholm.  Mr.  Stock- 
man. Mr.  Tate.  Mr.  Tauzin.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Taylor  of 
Mississippi,  Mr.  Tiahrt.  Mr.  Trafi- 
cant.  Mrs.   Vucanovich.   Mr.   Wa.mp. 
Mr.      W.^tts      of     Oklahoma.      Mr. 
Whitfield.  Mr.  Wicker,  Mr.  "Young  of 
Florida,  and  Mr.  Y'OUNG  of  Alaska); 
H.J.  Res.  127.  Joint  resolution  proposing  a 
religious  liberties  amendment  to  the  Con- 
stitution of  the  United  States  to  secure  the 
peoples  right  to  acknowledge  God  according 
to  the  dictates  of  conscience;  to  the  Commit- 
tee on  the  Judiciary. 
By  Ms.  NORTON; 
H.J.  Res.  128.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1996.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  TIAHRT  (for  himself.  Mr.  HOKE, 
Mr.  Miller  of  Florida,  Mr.  Souder. 
Mr.  Everett.  Mr.  Zeliff.  Mr.  Cal- 
vert, Mr.  Foley,  Mr.  Herger,  Mr. 
BUNNiNG  of  Kentucky.  Mr.  Chabot. 
Mr.  Ha^-worth.  Mr.  Lewis  of  Ken- 
tucky. Mr.  Neumann,  Mr.  Burton  of 
Indiana.  Mr.  Bass.  Mr.  Barr.  Mr. 
Dornan,  Mr.  McLnnis,  Mr.  Archer. 
Mr.  Hunter.  Mr.  Forbes.  Mr.  Jones. 
Mr.  Canaday,  Mr.  Salmon,  Mr.  En- 
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sign.    Mr.    McCollum.    Mr.    Cooley. 

Mr.    Solomon.   Mr.   Brownback.   Mr. 

Baker  of  Louisiana,  and  Mr.  Cubin  ); 
H.  Res.  283.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating  to 
certain  activities  of  the  Secretary  of  Energy; 
to  the  Committee  on  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  52;  Mr.  Brva.nt  of  Texas. 

H.R.  104;  Mr.  WiCKER. 

H.R.  491;  Mr.  ANDREWS. 

H.R.  704;  Mr.  Y.aTES. 

H.R.  1023;  Ms.  Brown  of  Florida,  Mr. 
Bachus.  and  Mr.  LINDER. 

H.R.  1078;  Mr.  ORTIZ  and  Mr.  Bonior. 

H.R.  1193;  Mr.  YATES. 

H.R.  1234;  Mrs.  Morella. 

H.R.  1297;  Mr.  M.ARTINI. 

H.R.  1458;  Mr.  Brown  of  Ohio. 

H.R.  1484;  Mr.  Williams. 

H.R.  1591;  Mr.  Payne  of  New  Jersey. 

H.R.  1735;  Mr.  Fox. 

H.R.  1972;  Mr.  Laughlin,  Mr.  GOODLINC.  Mr. 
Flanagan,  Mr.  Royce,  Ms.  Furse.  and  Mr. 
Cling  er. 

H.R.  1993;  Mr.  TORKILDSEN. 

H.R.  2027;  Mr.  VENTO. 

H.R.  2089;  Mr.  Sensenbrenner.  Mr. 
Nethercutt.  Mr.  Bunn  of  Georgia.  Mr.  Nor- 
wood, and  Mr.  Metcalf. 

H.R.  2247;  Mr.  Dellums,  Ms.  Lofgren,  Mrs. 
Lowey.  Mr.  Olver.  Mr.  Rahall.  and  Ms. 
Woolsey. 

H.R.  2275;  Mr.  Cramer.  Mrs.  Myrick.  and 
Mr.  Tate. 

H.R.  2407:  Mr.  FiLNER,  Mr.  COLEMAN.  Mr. 
Beilenson,  Mr.  Olver,  Mr.  Y.ates,  Mrs. 
Maloney,  Mr.  Brown  of  California.  Mr. 
Frank  of  Massachusetts,  and  Mr.  Brown  of 
Ohio. 

H.R.  2435;  Mr.  Barr.  Mr.  RiCGS,  Mr.  FROST, 
Mr.  Davis,  and  Mr.  Calvert. 

H.R.  2443;  Mr.  Weller  and  Mr.  MANZULLO. 

H.R.  2463;  Ms.  FURSE. 

H.R.  2506  Mr.  BREWSTER  and  Mr.  Pickett. 

H.R.  2508;  Mr.  BREWSTER.  Mr.  H.axsen.  and 

Mr.  BONILLA. 

H.R.  2540;  Mr.  HUTCHINSON. 

H.R.  2551;  Mr.  Yates.  " 

H.R.  2555:  Mr.  H.A.STINGS  of  Washington. 

H.R.  2582;  Ms.  FURSE  and  Mr.  Calvert. 

H.R.  2585;  Mr.  Nadler. 

H.R.  2627;  Mr.  ABERCROMBIE,  Mr. 
B.ALLENGER.  Mr.  Bartlett  Of  Maryland,  Mr. 
Beilenson.  Mr.  Ber.man.  Mr.  Boehlert.  Mr. 
BONILLA,  Mr.  Boucher.  Mr.  Brown  of  Califor- 
nia, Mr.  Brown  of  Ohio.  Mr.  Bunn  of  Oregon, 
Mr.  Burr.  Mr.  Calvert.  Mr.  Coble,  Mr.  de 
LA  Garza.  Mr.  Diaz-Balart.  Mr.  DooLnrLE. 
Mr.       Edwards.       Mr.       E.merson.       Mr. 

F.ALEOMAVAEGA,  Mr.  FORBES,  Mr. 

Frelinghuysen,  Mr.  Gejdenson.  Mr.  Gun- 
derson,  Mr.  Hall  of  Texas.  Mr.  Hall  of 
Ohio,  Mr.  Hamilton,  Mr.  Hefner,  Mr. 
HiLLiARD,  Mr.  Houghton.  Mr.  Jones,  Mr. 
Kennedy  of  Rhode  Island.  Mr.  Kildee,  Mr. 
Knollenberg.  Mr.  KOLBE.  Mr.  LaHOOD.  Mr. 
Largent,  Ms.  Lofgren.  Mr.  M.anzullo.  Mr. 
Menendez,  Mr.  Montgomery.  Mr.  Myers  of 
Indiana.  Mr.  Obey.  Mr.  Pombo.  Mr.  Quillen, 
Mr.  QuiNN.  Ms.  Royb.al-Allard,  Mr.  Roemer, 
Mr.  Rose.  Mr.  Rush.  Mr.  Sawyer.  Mrs. 
schroeder.  Mrs.  Seastrand.  Ms.  Slaugh- 
ter. Mr.  Smith  of  New  Jersey,  Mr.  S.mith  of 
Washington.  Mr.  Solomon.  Mr.  Stark.  Mr. 
STENHOLM.  Mr.  Taylor  of  North  Carolina. 
Mr.  TORRES.  Mr.  Wise,  Mr.  Wilson,  and  Mr. 
Young  of  Florida. 
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H.R.  2651  Mr.  TAYLOR  of  Mississippi,  Mr. 
FIELDS  of  Louisiana,  and  Ms.  Danner. 

H.R.  2654:  Mr.  Yates.  Mr.  McDERMOTT.  Mr. 
Hastings  of  Florida.  Mr.  Abercrombie,  Mr. 
Dellu.ms.  Mr.  FiLNER,  Mr.  HiNCHEY.  and  Mr. 
Scott. 

H.R.  2661:  Mr.  Davis. 

H.R.  2664:  Mr.  Ge.ne  Green  of  Texas.  Mr. 
Boucher.  Ms.  Brow.\  of  Florida.  Mr.  Crane. 
Mr.  Lewis  of  Georgia,  Mr.  Cooley.  Mr.  Deal 
of  Georgia.  Mr.  Fltv-derburk.  Mrs. 
Seastrand,  Mr.  W.ATTS  of  Oklahoma.  Mr. 
Faleomavaega.  Mr.  Hefner,  Mr.  L.'^ughlin. 
Mr.  Bartlett  of  Maryland.  Mr.  Hall  of 
Ohio.  Mr.  BoRSKi.  Mr.  Ensign.  Ms.  Waters. 
Mr.  Pallone,  Mr,  Frost.  Mr.  Sanders,  Mr. 
Waxman.  Ms.  Rivers.  Mr.  schaefer.  Mrs. 
Meek  of  Florida.  Mr.  Cramer.  Mr.  Ortiz.  Mr. 
OXLEY.  Mr.  FiLNER.  Mr.  Smith  of  New  Jersey. 
Mr.  RiGCs,  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Wynn,  Mr.  Hastings  of  Florida, 
Mr.  Sanford.  Mr.  FORBES.  Mr.  McCRERY.  Mr. 
Pastor.  Mr.  Hancock.  Mr.  Brewster,  Mr. 

HERGER,  Mr.  H.\MILT0N.  Mr.  PICKETT,  Mr. 


boYLE,  .Mr.  Lndekwiiod.  .Mr,  lai.lah.an.  Mr. 
Gonzalez.  Mr.  Matsui,  and  Mrs.  Lowey. 

H.R.  2668:  Mr.  Clinoer,  Mr.  Deal  of  Geor- 
gia. Mr.  LaHOOD.  Mr.  BUNN  of  Oregon,  Mr. 

BLRR,  Mr.  NETHERCUTT.  Mr.  SOLOMON.  Mr. 
FRISA.   Mr.   BALLENGER.    Mr.    FRELINGHUYSEN. 

Mrs.  Meyers  of  Kansas,  Mr.  Metcalf.  Mrs. 
Kelly.  Mrs.  Morella.  Mr.  Talent,  and  Mr. 
Weldon  of  Pennsylvania. 

H.J.  Res.  114:  Mr.  LaFalce. 

H.J.  Res.  117:  Mr.  JACOBS. 

H.  Con.  Res.  50:  Mr.  Nadler. 

H.  Con.  Res.  102:  Mr.  Dellums.  Mr.  Wax- 
.y.\N,  Mr.  Sabo.  Mr.  Deutsch,  and  Mr.  Bur- 
ton of  Indiana. 

H.  Res.  220:  Ms.  BROWN  of  Florida.  Mrs. 
Schroeder.  Mr.  Wilson.  Mr.  Ber.man,  Mr. 
Serr.wo.  Mr.  Farr.  Mr.  Stark.  Mr.  Lewis  of 
Georgia,  and  Mr.  Meehan. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  1788 
Offered  By:  Mr.  Traficant 

Amendment  No.  l:  Page  5,  after  line  14,  In- 
sert the  following  new  section: 
SEC.  104.  TRACK  WORK. 

(a)  Outreach  Program.— Amtrak  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  establish  an  outreach  pro- 
gram through  which  It  will  work  with  track 
work  manufacturers  In  the  United  States  to 
Increase  the  likelihood  that  such  manufac- 
turers will  be  able  to  meet  Amtrak's  speci- 
fications for  track  work.  The  program  shall 
Include  engineering  assistance  for  the  manu- 
facturers and  dialog  between  Amtrak  and 
the  manufacturers  to  ensure  that  Amtrak's 
specifications  match  the  capabilities  of  the 
manufacturers. 

(b)  Annual  Report.— Amtrak  shall  annu- 
ally report  to  the  Congress  on  progress  made 
under  subsection  (a).  Including  a  statement 
of  the  percentage  of  Amtrak's  track  work 
contracts  that  are  awarded  to  manufacturers 
In  the  United  States. 
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RETIREMENT  OF  THE 

GENTLELADY       FROM       KANSAS. 
THE  HONORABLE  .IAN  MEYERS 


HON.  JOHN  J.  Laf  ALCE 

of  new  yok- 

in  the  house  of  representatives 

Tuesday.  Xovember  28.  1995 

Mr.  LaFALCE.  Mr.  Speaker,  it  is  with  sin- 
cere regret  that  I  learned  today  that  the 
genllelady  from  Kansas,  Jan  Meyers,  would 
not  seek  reelection  to  the  105th  Congress 
next  year. 

I  have  served  with  Mrs  Meyers  on  the 
Small  Business  Committee  since  her  election 
to  the  Congress  m  1985.  In  the  current  Con- 
gress, she  serves  as  Chair  of  the  committee 
and  I  am  the  ranking  Democratic  member. 
This  IS  a  role  reversal  from  the  last  Congress, 
and  one  which  I  certainly  wish  had  not  oc- 
curred. But  if  It  had  to  occur,  then  I  am 
pleased  that  the  chairmanship  passed  to  Mrs. 
Meyers. 

Dunng  the  time  that  I  have  served  with  her, 
we  have  had  our  philosophical  differences,  but 
she  always  personified  the  term  "gentlelady." 

For  the  most  part,  however,  we  approached 
the  needs  of  the  small  business  community  on 
a  bipartisan  basis.  The  I03d  Congress,  1993- 
94,  IS  an  example  of  what  can  be  done  legis- 
latively to  assist  small  business. 

It  was  In  this  Congress  that  we  finalized  the 
legislation  to  convene  a  White  House  Con- 
ference on  Small  Business.  This  most  Impor- 
tant conclave  of  Individual  small  business 
owners  prioritized  their  needs  and  provided  us 
with  a  blueprint  for  action  which  will  see  us 
into  the  next  century. 

If  was  also  last  year,  that  with  her  strong 
support,  we  were  able  to  enact  a  major  Small 
Business  Administration  reauthorization  act. 
This  bill,  enacted  as  Public  Law  103—403.  con- 
tained many  provisions  of  vital  importance  to 
various  segments  of  the  small  business  com- 
munity. There  are,  however,  two  provisions  of 
particular  note. 

The  first  Is  recognition  that  Federal  spend- 
ing can  be  reduced  without  necessarily  reduc- 
ing assistance  to  small  business.  The  bill  dem- 
onstrated this  by  mandating  the  delegation  of 
additional  decisional  responsibility  to  financial 
intermediaries  who  aeliver  assistance  through 
the  certified  oevelopment  company  loan  pro- 
gram 

The  second  is  reemphasis  of  the  role  of 
small  businesses  owned  by  women  by  estab- 
lishment of  an  Interagency  Committee  on 
Women's  Business  Enterprise.  This  commit- 
tee, consisting  of  high-level  Government  offi- 
cials, wiil  coordinate  Federal  programs  to  as- 
sist the  es:aDlishTien;  and  growth  of  women's 
business  enterprises,  and  work  with  the  pn- 
vate  sector  National  Wo'ne'^'s  Business  Coun- 
cil. 

Congressional  elections  last  November  sent 
many  new  Members  to  the  Congress  and  has 


resulted  in  many  different  policies  being  pre- 
sented for  consideration.  Some  of  these  ideas 
have  merit  and  deserve  to  be  pursued;  others 
are  of  questionable  value;  and  still  yet  others. 
I  strongly  oppose.  But.  under  our  system  of 
government,  we  must  consider  all  of  them,  a 
requirement  which  presents  a  herculean  task 
to  those  who  chair  our  comnirtees. 

Mrs.  Meyers  has  faced  this  task  and  per- 
formed it  with  distinction  as  the  Chair  of  the 
House  Small  Business  Committee.  I  am 
pleased  that  we  still  consider  small  business 
needs  on  a  bipartisan  basis. 

Among  our  major  accompiisnnen's  t^'s  vea' 
Is  legislation  to  strengthen  the  ^eg..  a'o% 
Flexibility  Act  which  we  enactec  some  IS 
years  ago.  This  law  requires  Feoeral  depart- 
ments and  agencies  to  consider,  and  mini- 
mize, if  possible,  any  adverse  small  business 
Impact  from  proposed  regulations  As  a  result 
of  this  year's  amendment,  however,  agencies 
which  ignore  small  business  impact  can  be 
brought  before  the  courts  which  are  authonzed 
to  enforce  this  protection. 

Possibly  the  most  important  item  of  note  is 
what  did  not  happen — the  Small  Business  Ad- 
ministration [SBA]  was  not  eliminated. 

Some  new  Members  of  Congress,  and  even 
some  with  experience,  do  not  fully  appreciate 
the  ultimate  results  of  the  benefits  which  SBA 
provides  to  assist  small  businesses.  In  addi- 
tion, these  programs  enhance  competition. 
provide  employment,  and  contribute  substan- 
tial tax  Income  to  all  levels  of  government. 

At  the  start  of  this  Congress.  I  was  very  ap- 
prehensive that  this  lack  of  understanding 
might  cause  a  clamor  for  the  elimination  of 
SBA  in  order  to  achieve  a  minimal  amount  of 
budget  savings.  There  has  been  no  such  cry, 
however,  and  I  believe  that  this  has  been 
largely  due  to  the  effort  of  Chairman  Meyers 
to  educate  the  new  Members  She  certainly 
deserves  our  thanks  and  support  for  this  very 
Important  effort. 

I  am  very  sorry  that  Mrs.  Meyeps  has  an- 
nounced her  departure.  She  will  be  greatly 
missed,  particularly  by  the  small  business 
community.  I  am  well  aware  of  the  time  de- 
mands placed  upon  Members  and  I  too  regret 
the  things  which  I  simply  cannot  do.  Thus  I 
sympathize  with  her  decision. 

On  behalf  of  her  colleagues  on  the  Small 
Business  Committee.  I  wish  her  well. 


TRIBUTE  TO  THE  1995  RATTLER 
FOOTBALL  TEAM 


HON.  CARRIE  P.  MEEK 

Oy  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Xovember  28,  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  the  Florida  A&M  Univer- 
sity Rattler  football  team,  who  have  had  a  truly 
remarkable  year.  Florida  a&M's  play  this  vear 


IS  reminiscent  of  its  glory  oays  when  Jake 
Galther  was  coach  and  the  Rattlers  routinely 
ran  roughshod  over  their  opponents. 

Coach  Billy  Joe,  in  only  his  second  season 
at  the  helm  of  Florida  A&M's  football  fortunes, 
and  his  Rattlers  this  year  have  captured  the 
Mid-Eastern  Athletic  Conference  Football 
Championship  with  a  perfect  6-0  conference 
record  and  earned  a  berth  in  college  football's 
Heritage  Bowl.  The  Rattler  football  team  also 
finished  the  regular  season  with  a  9-2  record, 
ranked  2a  m  the  Sheridan  Black  College  Poll, 
and  15th  in  the  Sports  Network  NCAA  Division 
l-AA  Poll.  This  was  their  best  season  since 
going  12-1  and  winning  the  Inaugural  NCAA 
Division  l-AA  National  Championship  17  years 
ago. 

This  Is  truly  a  remarkable  feat  for  a  young 
Rattler  football  team.  And.  for  the  first  time  in 
17  years  there's  renewed  talk  of  football 
championships  on  the  highest  of  Tallahassee's 
seven  hills.  For  the  record,  the  Florida  A&M 
Rattlers  have  won  1 1  national  chamoionships 
since  1938, 

Florida  A&M  not  only  produces  champion- 
ship football  teams  and  great  marching  bands 
but  also  great  minds,  in  1992,  Florida  A&M 
University  won  another  national  championship 
of  sorts  by  edging  out  Harvard  to  become  the 
favorite  destination  of  National  Achievement 
Scholars,  the  Nation's  most  sought-after  high 
school  graduates.  Flonda  A&M  has  finished 
among  the  top  five  in  the  recruitment  of  these 
academically  gifted  students  m  each  of  the 
last  5  years. 

Mr.  Speaker.  I  join  with  Flonoians  every- 
where in  extending  my  congratulations  to  the 
1995  Florida  A&M  University  Rattler  Football 
Team,  the  MEAC  Champions,  on  a  job  well 
done.  I  know  that  my  colleagues  jom  me  in 
hononng  the  Rattlers  and  wish  them  continued 
success 


TRIBUTE  TO  HOWARD  WELINSKY 


HON,  HOWARD  L  BER.VUN 

F  CALIFORNIA 

HO.N,  HENRY  A.  VV,A\.M.AN 
HON.  .A.NTH0.N1  C.  BDLENSON 

F  CALIFORN;,i. 

HON.  JANE  RAR-M.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Xovember  28,  1995 

Mr.  BERMAN.  Mr.  Speaker,  my  colleagues 
and  I  are  honored  to  pay  tribute  to  Howard 
Wellnsky,  a  close  fnend  of  ours,  a  great  friend 
of  Israels,  and  one  of  the  most  active,  oas- 
sionate  Democrats  we  nave  ever  known.  This 
year  Howard  is  oemg  given  an  award  by 
AIPAC  for  his  many  activfies  on  ■;$  r?enalf.  It 
s  a  richiv  deser\'ed  honor. 


•  This  "bullet"  symbol  ideniitit-s  stattmtnts  iir  inscrticins  which  are  not  spoken  b%   a  Member  ni  ihe  Senart     '-i  'he  ili'T 
Mailer  set  m  this  tvpeface  indstates  words  inserted  or  appended,  rather  than  spoken,  b\   a  Member  nt  the  House  on  the  tli 
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Indeed.  Howard  is  legendary  for  his  active 
suDport  of  candidates  and  causes  in  wtiich  he 
relieves.  The  world  could  do  with  a  few  more 
oeopie  like  Howard  Welinsky. 

His  energy  is  astounding  As  senior  vice 
president  of  administration  at  Warner  Brothers, 
Howard  oversees  all  the  branch  personnel  op- 
erations  in  the  United  States  and  Canada  for 
Warner  Brothers  distribution.  He  regularly  ar- 
rives at  the  office  before  dawn  and  works  well 
Into  the  evening. 

Yet  somehow  Howard  manages  to  appear 
at  more  than  his  share  of  after-hours  events. 
and  to  assume  a  leadership  role  m  numerous 
organizations.  For  example,  he  is  the  current 
Chair  of  the  Israel  Commission  ol  the  Los  An- 
geles Jewish  Community  Relations  Commit- 
tee; the  current  Chair  of  the  Jewish  Public  Af- 
fairs Committee;  a  member  of  the  board  of 
trustees  at  UCLA;  the  current  Chair  of  Demo- 
crats of  Israel  and  a  member  of  the  regional 
board  of  the  Los  Angeles  Hillel  Council. 

This  list  represents  only  about  half  of  all  the 
organizations  and  associations  lucky  enough 
to  benefit  from  Howard's  participation.  He  is 
truly  devoted  to  his  community,  and  redefines 
the  phrase  "civic-minded." 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  today  in  saluting  Howard  Welinsky.  whose 
life's  work  consists  of  helping  others  He  is  an 
inspiration  to  all  of  us. 


EXTENSIONS  OF  REMARKS 

historian  and  somehow  found  time  to  work  on 
the  election  board. 

Berme  was  a  mensch  in  the  true  sense  of 
the  word.  He  served  his  family,  temple,  and 
community.  His  unparalleled  devotion  and 
goodness  will  be  missed  by  all. 


TRIBUTE  TO  BERNARD  LEVINE 


HON.  CR\RLES  E.  SCHIMER 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovemher  28.  1995 

Mr.    SCHUMER     Mr.    Speaker,    on    Friday 

evening.  Decemoer  1.  1995.  the  Men's  Club  of 
Kew  Gardens  Anshe  Sholom  Jewish  Center, 
Kew  Gardens,  NY,  celebrates  the  life  of  past 
president  Bernard  Levme.  Berme  was  a  grad- 
uate of  the  Anshe  Sholom  Hebrew  School  and 
was  barmitzvahed  m  the  same  synagogue. 

Most  of  his  adult  life  was  spent  working  and 
then  taking  over  his  parents'  neighborhood 
candy  store  which  was  aptly  named  Bemie 
land.  The  store  was  opened  from  early  morn- 
ing to  late  evening  and  was  patronized  by  as 
many  as  three  generations  of  families.  It  was 
the  place  to  go  anc  hear  what  was  going  on 
in  the  neighoorinood  as  well  as  to  enjoy  a  real 
New  York  egg  cream  prepared  by  his  darling 
wife  Claire  Bemie  s  business  ethic  was  to 
please  his  customers  and  he  went  to  great 
lengths  to  achieve  that  result.  During  inclem- 
ent weather  it  was  not  uncommon  to  see  him 
delivering  newspapers  to  his  aged  and 
infirmed  customers. 

Upon  his  what  we  would  call  retirement. 
Berme  oecame  active  m  our  synagogue  with 
the  same  fervor  that  he  had  exhibited  in  his 
Dusiness.  He  chaired  many  functions  at  the 
center  including  publicity  and  ran  a  Berme-Mo- 
Dile  transporting  memoers  who  needed  trans- 
portation to  and  from  temple  affairs,  meetings, 
and  services  He  served  as  president  of  the 
men's  club  with  a  special  flair  ano  introduced 
many  activities  tor  the  cniid^en  of  our  Hebrew 
school 

Berme  loved  Jewish  music  and  attended 
countless  concerts    He  was  our  neighborhood 


TRIBUTE  TO  PAUL  DENI 


HON.  D.\LE  E.  KILDEE 

OF  .VIICHIG.\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  28. 1995 

Mr.  KILDEE  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Paul  Deni,  who  has  served  Wa- 
terlord  Township,  Ml,  as  an  elected  oflicial  at 
the  local  level  for  the  past  19  years 

Trustee  Deni  moved  to  the  township  over  36 
years  ago  He  served  with  the  US.  Marine 
Corps  in  Korea  and  is  a  disabled  American 
veteran.  He  has  been  a  member  of  the  Water- 
ford  Township  Lions  Club  for  12  years,  a 
member  of  the  PontiacAVaterford  Elks,  mem- 
ber of  the  Board  of  Community  Activities,  Inc., 
and  a  delegate  representing  the  township  on 
SEMCOG  for  the  past  12  years.  Professionally 
Mr.  Deni  has  been  m  the  grocery  business  for 
30  years  as  the  owner  of  a  market  in  Water- 
ford.  During  his  10  years  as  a  member  of  the 
township  board  he  has  served  for  12  of  those 
years  as  a  trustee,  and  the  last  7  as  the  treas- 
urer 

Although  our  township  board  will  experience 
a  great  loss  in  service  from  one  who  has  been 
there  for  so  long;  it  is  fortunate  the  community 
will  still  have  the  benefit  of  his  presence  and 
caring  as  he  and  his  wife  Eleanor  plan  on  re- 
maining residents  of  Waterford  Township. 


RESOLUTION  TO  GRANT  DISTRICT 
OF  COLUMBIA  AUTHORITY  OVER 
ITS  OWN  LOCALLY  RAISED  REV- 
ENUE 

HON.  ELLANOR  HOLMES  NORTON 

OF  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  1995 

Ms  NORTON.  Mr.  Speaker,  I  nse  today  to 
introduce  a  continuing  resolution  which  would 
give  the  District  the  authority  to  obligate  only 
District  revenues  to  carry  out  activities  author- 
ized in  fiscal  year  1995  at  a  rate  of  operations 
capped  at  S4  994  billion,  the  spending  level 
agreed  to  by  conferees  on  the  fiscal  year  1996 
DC.  appropriation  bill  Specific  oversight  by 
the  Financial  Authority  to  monitor  obligations 
and  spending  would  also  be  required. 

In  the  midst  of  a  serious  financial  crisis,  the 
District  has  been  particularly  damaged  by  the 
Federal  Government  shutdown  and  would 
continue  to  be  destabilized  by  a  series  of 
short-term  continuing  resolutions.  Short-term 
CR's  would  place  the  CFG  in  a  particularly  un- 
tenaole  position  He  is  required  to  avoid  over- 
ooligation  at  the  same  time  that  he  would 
have  to  apportion  obligations  in  small  amounts 
to  fit  very  limited  continuing  resolution  author- 
ity. Faced  with  unfunded  Federal  mandates, 
for  example.  AFDC,  Medicaid,  and  the  com- 
plexity of  payments  that  a  city  must  make,  a 
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series  of  short-term  CR's  would  only  lead  to 
disarray.  I  am  particularly  concerned  that  hard- 
hit  District  residents,  who  have  endured  this 
serious  fiscal  crisis,  will  be  put  through  addi- 
tional hardship  because  of  a  struggle  withm 
the  Federal  Government  It  has  already  be- 
come difficult  to  hold  on  to  DC.  taxpayers. 

With  an  already  crippling  fiscal  cnsis,  the 
last  thing  the  Congress  should  do  is  to  make 
it  worse.  Passing  a  continuing  resolution  for 
DC.  is  the  appropriate  thing  for  Congress  to 
do. 


THE  WELFARE  SYSTEM  AS  WE 
KNOW  IT 


HON,  ANDREW  J.ACOBS.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Xovember  28.  1995 

Mr.  JACOBS.  Mr.  Speaker,  how  atxjut  a 
dose  of  reality?  The  following  article  by  Prof. 
Fran  Quigley  was  published  by  the  Nuvo 
Newsweekly  in  Indianapolis. 

PS  If  the  present  welfare  system  as  we 
mistakenly  know  it  is  so  bad,  ask  yourself  this 
question:  Why  did  President  Ronald  Reagan 
sign  It  into  law  m  1988? 

The  Reagan  budget,  the  Reagan  revolution, 
was  essentially  adopted  and  became  law  es- 
pecially during  his  first  term.   Those  budgets 
did  not  triple  the  entire  accumulated  national 
debt  by  overfeeding  poor  children. 
[From  the  Nuvo  Newsweekly,  Nov.  2-9.  1995] 
Confronting  the  Myths 
(By  Prof.  Fran  Quigley ) 

■Welfare  as  we  know  it"  is  coming  to  an 
end.  True  to  the  campaign  promises  of  both 
President  Clinton  and  the  Republican  Con- 
gress, our  country's  system  of  providing 
guarantees  of  federal  Income  assistance  to 
poor  families  through  the  program  of  Aid  to 
Families  with  Dependent  Children  Is  being 
dismantled.  In  Its  place  will  be  state-run  pro- 
grams of  assistance.  Including  strict  time 
limitations  on  the  receipt  of  benefits,  man- 
dates that  parents  work  outside  the  home 
and  potentially  a  blanket  denial  of  assist- 
ance to  children  of  teenage  mothers. 

In  Indiana,  the  changes  to  "welfare  as  we 
know  It  "  are  even  more  radical.  In  June  of 
this  year,  most  Indiana  recipients  of  AFDC 
were  notified  that  they  would  be  subject  to 
new  rules  that  limit  their  lifetime  enroll- 
ment on  the  program  to  two  years  and  would 
be  subject  to  a  "family  cap,  "  where  the  state 
refuses  to  provide  any  additional  benefits  to 
families  for  new  children  conceived  while  the 
mother  was  enrolled  In  the  AFDC  program. 
In  light  of  the  conventional  wisdom  that  has 
the  Democratic  party  as  the  defender  of  the 
nation's  poor,  the  Irony  of  these  stricter 
state  provisions  Is  that  Democratic  Governor 
Evan  Bayh  has  sponsored  and  defended  the 
two-year  limitation  and  the  family  cap, 
while  many  Senate  Republicans  recently  re- 
jected these  same  provisions  as  too  onerous 
for  the  poor. 

All  of  these  changes  have  come  as  a  result 
of  Immense  popular  support  for  elected  offi- 
cials to  change  "welfare  as  we  know  It."  But 
what  exactly  Is  welfare  as  we  know  It?  It 
turns  out  that  once  the  programs  and  the 
people  enrolled  In  them  are  examined  beyond 
rhetoric  about  "lazy  deadcats"  and  "welfare 
queens,"  the  actual  data  show  that  many  of 
the  assumptions  of  the  welfare  debate  are  In- 
correct. 
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Some  of  these  assumptions  are  so  preva- 
lent that  they  have  taken  on  the  status  of 
myths.  It  Is  a  dangerous  situation  when  • 
these  myths  have  a  place  at  the  center  of  the 
welfare  debate  and  now  the  dismantling  of 
the  family  safety  net.  In  order  to  take  an  In- 
formed position  on  the  changes  In  our  gov- 
ernment's role  In  assisting  the  poor,  these 
myths  need  to  be  confronted  by  the  cold, 
hard,  statistical  truth: 

Myth  #1:  If  poor  people  would  Just  get  Jobs. 
they  would  no  longer  be  poor. 

Truth:  In  1990s  America,  poverty  Is  now  a 
problem  for  working  people  and  their  fami- 
lies. In  1969,  full-time  employment  at  a  mini- 
mum-wage Job  provided  enough  Income  to 
keep  a  family  of  three  out  of  poverty.  In  1992. 
full-time  minimum-wage  employment  pro- 
vided only  76  percent  of  the  Income  needed  to 
keep  that  same  family  above  the  federal  gov- 
ernment's estimate  of  the  poverty  level,  and 
only  50  percent  of  the  Income  estimated  to 
be  necessary  for  a  three-person  family  to  live 
a  safe  and  healthy  lifestyle  In  Indianapolis. 

Implicit  In  this  "get  a  Job"  myth  and  much 
of  the  anti-welfare  rhetoric  Is  the  notion 
that  poor  people  are  poor  because  they  are 
too  lazy  to  work.  However,  noted  welfare  and 
poverty  researcher  Joel  Handler  describes 
empirical  studies  showing  that  poor  people. 
Including  people  receiving  welfare,  usually 
have  a  well-developed  work  ethic  and.  In 
fact,  most  do  work  at  Jobs  that  simply  do  not 
pay  enough  salary  to  keep  their  families  out 
of  poverty. 

Those  who  do  not  work  outside  the  home 
usually  are  raising  families,  and  the  finan- 
cial difficulties  of  maintaining  employment, 
child  care,  transportation  and  health  care 
are  often  responsible  for  forcing  single  par- 
ents out  of  the  workplace.  Also,  any  descrip- 
tion of  AFDC  recipients  as  not  "working"  Ig- 
nores the  reality  that  raising  children  Is 
both  difficult  and  Important  work:  Anyone 
who  has  raised  children  must  reject  the 
"lazy"  description  for  a  single  mother  who  Is 
raising  kids  In  an  environment  of  sub- 
standard housing,  violence  and  constant  fi- 
nancial uncertainty. 

Myth  »2:  Once  a  person  receives  welfare 
benefits,  his  financial  needs  will  be  met. 

Truth:  Receipt  of  Aid  to  Families  with  De- 
pendent Children  in  Indiana  provides  a  fam- 
ily with  less  than  one-third  of  the  Income 
needed  to  meet  the  federal  government  esti- 
mate of  the  poverty  level.  A  disabled  adult's 
Supplemental  Security  Income  provides  a 
little  over  54  percent  of  the  estimated  In- 
come necessary  to  meet  the  poverty  level  for 
a  two-person  family.  AFDC  benefit  levels 
vary  among  states,  but  the  median  state 
AFDC  maximum  monthly  benefit  level  for  a 
family  of  three  was  only  J366,  which  Is  barely 
more  than  a  third  of  the  federal  poverty  line. 
The  grim  Implication  of  these  figures  is  that 
our  streets  and  shelters  are  full  of  families 
with  children  who  are  homeless  andor  hun- 
gry, yet  are  receiving  the  maximum  welfare 
benefits  allowed. 

Myth  #3:  Women  have  babies  In  order  to  re- 
ceive larger  welfare  checks. 

Truth:  Since  Indiana's  average  AFDC 
monthly  Increase  totals  only  J65  per  addi- 
tional child,  as  contrasted  with  the  federal 
government's  quite  modest  estimate  of  a 
J200-plus  Increased  monthly  cost  of  living  per 
child.  Indiana's  welfare  recipients  do  not 
have  any  financial  Incentive  to  have  babies. 
In  fact,  most  welfare  mothers  do  not  have  a 
large  number  of  children:  73  percent  of  all 
AFDC  recipients  have  only  one  or  two  chil- 
dren. AFDC  recipients  with  more  than  three 
children  constitute  only  10  percent  of  the 
total  number  of  families  enrolled  In  the  pro- 
gram. 
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Myth  »4:  Most  welfare  recipients  are  Afri- 
can American,  longtime  dependents  and 
teenage  parents. 

Truth:  All  of  these  descriptive  adjectives 
are  Incorrect  as  applied  to  AFDC  recipients. 
African-Americans  only  make  up  37  percent 
of  all  AFDC  recipients  (down  from  45  percent 
In  19691.  over  half  of  all  recipients  leave  the 
AFDC  program  within  one  year,  and  only  8 
percent  of  recipients  are  under  the  age  of  20. 

Mytb  **5:  Programs  to  help  the  poor  are  too 
expensive  for  state  and  federal  government 
budgets. 

Truth:  Don't  blame  the  poor  for  budget 
deficits  without  looking  In  the  mirror  first: 
All  the  direct  aid  to  the  poor  (AFDC,  Medic- 
aid. Food  Stamps,  and  SSI'  together  does  not 
equal  three  of  the  tax  breaks  benefiting  the 
middle  class  and  wealthy  (deductions  for  re- 
tirement plans,  home  mortgage  interest  de- 
ductions, and  exemptions  for  employer-paid 
health  Insurance  premiums).  Put  another 
way.  the  AFDC  program  consumes  only  1 
percent  of  the  federal  budget  and  2  percent  of 
the  average  state  budget. 

Also,  government  investments  in  the  well- 
being  of  our  nations  poor,  especially  poor 
children,  are  cost-effective  because  of  the 
programs'  prevention  of  future  social  costs. 
For  example,  every  dollar  spent  on  Head 
Start  programs  Is  estimated  to  save  $4.75  In 
later  special  education,  crime,  welfare  and 
other  costs.  Similar  estimates  have  every 
dollar  spent  on  thlldhood  immunization  or 
drug  treatment  saving  JIO  In  later  medical 
costs  or  social  costs. 

Myth  #6:  Housing  assistance  Is  widely 
available  to  poor  people. 

Truth:  There  Is  often  at  least  a  two-year 
waiting  list  for  public  or  subsidized  housing 
In  Marlon  County  If  the  housing  unit  Is  even 
accepting  applications,  and  these  existing 
programs  are  at  risk  of  reduction  or  elimi- 
nation by  the  current  Congress.  Subsidized 
housing  Is  vital  to  poor  people  because  the 
federal  government's  recommendation  that 
people  pay  30  percent  of  their  Income  on 
housing  and  utilities  Is  an  otherwise  Impos- 
sible goal  for  most  AFDC  recipients.  For  ex- 
ample, the  1993  fair  market  value  for  an  Indi- 
anapolis two-bedroom  apartment  Is  J523. 
which  represents  156  percent  of  the  monthly 
Income  of  a  three-person  family  receiving 
AFDC. 

In  fact,  most  poor  people  In  Indianapolis 
pay  over  50  percent  of  their  Income  In  hous- 
ing costs.  Some  of  the  hypocrisy  of  the  anti- 
welfare  rhetoric  based  on  allegations  of 
budget-busting  is  demonstrated  by  the  gov- 
ernment's commitment  to  providing  signifi- 
cant housing  benefits  for  the  decidedly  non- 
poor.  For  every  dollar  spent  by  the  federal 
government  on  low-Income  housing  assist- 
ance. S3  of  housing  assistance  Is  provided  to 
high-Income  persons  (Incomes  In  the  top  20 
percent)  through  homeowner  tax  deductions. 

Myth  »7:  Private  charities  can  replace  gov- 
ernment programs  to  help  the  poor. 

Truth:  Private  charitable  programs  cur- 
rently spend  only  about  1  percent  as  much  as 
state  and  federal  governments  on  social  ser\-- 
Ices.  and  many  of  those  private  services  are 
provided  by  agencies  heavily  dependent  on 
government  funds.  The  major  charitable  pro- 
viders of  social  services.  Including  Salvation 
Army,  Catholic  Charities  USA  and  Feed  the 
Children,  have  taken  the  position  that  gov- 
ernment has  a  necessary  role  in  helping  the 
poor.  Leaders  of  these  organizations  predict 
disastrous  consequences  for  the  poor  if  the 
government  significantly  reduces  its  role  in 
providing  a  social  safety  net. 

Myth  #8:  The  United  States  provides  the 
opportunity  for  persons  in  poverty  to  simply 
pull  themselves  up  into  the  middle  class. 
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Truth:  For  most  poor  people.  1995  America 
Is  not  the  land  of  opportunity.  The  gap  be- 
tween the  rich  and  poor  In  our  society  is  the 
largest  of  any  industrialized  nation,  and  the 
percentage  of  poor  people  who  are  able  to 
move  out  of  poverty  has  steadily  decreased 
in  the  last  several  decades.  Even  though  cur- 
rent efforts  to  solve  the  United  States'  pov- 
erty problem  focus  on  reducing  or  eliminat- 
ing government  programs,  it  is  the  more 
generous  and  pervasive  family  benefit  pro- 
grams that  are  generally  cited  as  the  source 
of  the  greater  amount  of  class  mobility  and 
lower  amount  of  poverty  in  comparable 
countries. 

Dire  consequences  are  predicted  as  a  result 
of  changes  to  our  current  welfare  system, 
with  poverty  experts  and  ser\'lce  providers 
predicting  everything  from  widespread  riot- 
ing to  a  future  where  children  sleeping  on 
sidewalk  heating  grates  will  be  a  common 
sight.  The  lesson  to  be  taken  from  exposing 
the  fallacy  of  the  myths  that  motivated 
these  changes  is  that  the  very  survival  of  our 
country's  poor  families  Is  put  at  risk  based 
on  misconceptions  and  prejudices,  rather 
than  clear-eyed  examination  of  the  effective- 
ness of  the  current  welfare  programs.  While 
It  may  not  yet  be  clear  what  the  con- 
sequences of  changing  welfare  will  have  for 
the  poor  and  for  the  rest  of  us,  it  Is  clear 
that  we  have  eliminated  "welfare  as  we 
know  it  '  when  we  did  not  really  "know  It" 
In  the  first  place 


TRIBUTE  TO  JOHN  TAKOVICH 


HON.  C.\RR1E  p.  MEEK 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  28. 1995 

Mrs.  f^EEK  of  Florida  Mr  Speaker.  I  have 
the  distinct  honor  in  extending  my  warmest 
congratulations  and  best  wishes  to  Mr.  John 
Takovich  on  this  retirement,  which  Miami- 
Dade  Community  College  is  ceietDratmg  this 
Sunday,  December  3.  1995.  Having  servea  as 
an  integral  member  of  the  College  Division  of 
Physical  Education  and  Athletics  since  1964, 
he  also  served  as  director  of  the  north  campus 
mtramureis  program. 

During  his  32-year  career,  John  held  chair- 
manships of  the  department  of  prescribed 
physical  education  and  the  department  of  lei- 
sure services,  was  coordinator  ol  athletic  facili- 
ties. In  1986  he  returned  to  full-time  teaching 
duties  and  involved  himself  m  a  mynad  of 
classes  ranging  from  soccer,  wrestling,  health 
analysis,  and  improvement  to  sports  offiaat- 
ing. 

He  has  demonstrated  an  enviable  versatility 
in  spearheading  sportsmanship  and  teanpiay 
through  his  unrelenting  efforts  as  event  coordi- 
nator for  numerous  intercollegiate  activities 
held  at  the  north  campus  including  the  Sun- 
shine Open  National  Tournament,  the  NJCAA 
Soccer  Tournament,  the  NJCAA  judo  events, 
the  College  Celebrity  Golf  Annual  Event  and 
the  college  open  house. 

Countless  students  and  parents  from  the 
South  Flonda  community  are  deeply  thankful 
for  the  longevity  of  his  decicateo  sen>rice  m 
buttressing  the  college's  challenge  tor  aca- 
demic achievement  anc  athletic  aeveiopment. 

A  native  West  Virginian,  he  has  become  a 
permanent  fixture  in  the  Miami-Dade  commu- 
nity through  his  constant  advocacy  and  exem- 
plary commitment  to  the  cause  of  making  the 
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college  the  best  in  the  Nation.  He  and  Patricia. 
his  wife  of  32  years,  have  been  blessed  with 
three  children  and  everyone  is  looking  forward 
to  this  longed-for  re'-e'^e"* 


TRIBUTE  TO  NETTIE  BECKER 


HOV.  HOW.\RD  L  BERNUN 

r   CALIKOKMA 

HilN  HENRY  A.  WAX.\U.N 

y  CA:.;F'".r;MA 

HON.  ANTHOM  C.  BEILE.NSON 


HON.  JANE  HAR.\1A.N 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  1995 

Mr.  BERMAN.  Mr.  Speaker,  my  colleagues 
and  I  are  honored  to  pay  tribute  to  Nettie 
Becker,  who  this  year  is  being  given  an  award 
from  AIPAC  for  her  long  history  of  efforts  on 
its  behalf.  Nettie  has  proven  countless  times 
over  the  years  that  she  is.  indeed,  a  great 
friend  of  Israel.  AIPAC  is  lucky  to  have  her  tal- 
ents and  energy. 

So  are  many  other  organizations,  associa- 
tions, committees,  and  commissions.  Nettie  is 
one  of  those  special  people  who  makes  a 
point  of  being  active  and  involved  with  the 
community.  She  is  a  member  of  the  executive 
committee  of  the  Anti-Defamation  League,  a 
member  of  the  California  Women's  Political 
Summit;  a  board  member  of  the  Odyssey  The- 
atre in  Los  Angeles;  a  board  member  of  the 
Jewish  National  Fund  and  a  Governor  Wilson 
appointee  to  the  Seismic  Safety  Commission 

Nettie's  accomplishments  have  not  gone  un- 
noticed. The  Los  Angeles  County  Commission 
for  Women  honored  her  in  1993  for  dedicated 
service  to  the  community,  while  in  1990  she 
was  given  the  first  Women  of  Achievement 
Award  from  State  of  Israel  Bonds. 

Through  it  all  Nettie  has  managed  to  run  a 
business.  Nettie  Becker  Escrow,  Inc.,  of  Bev- 
erly Hills.  Since  Its  founding  in  1979,  it  has  be- 
come one  of  the  most  successful  escrow  com- 
panies in  California.  The  Los  Angeles  Busi- 
ness Journal  named  Nettie  Becker  Escrow  as 
1  of  Its  top  100  woman  owned  businesses 
since  1989. 

I^r  Speaker,  we  ask  our  colleagues  to  join 
us  today  m  saluting  Nettie  Becker,  whose  self- 
lessness, dedication,  and  work  ethic  is  an  in- 
spiration to  us  all. 


TRIBUTE  TO  TRUMAN  F. 
MARSHALL 


HON.  CH.\RLES  WlliON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday,  November  28. 1995 

Mr  WILSON  of  Texas  Mr  Soeaker,  I  rise 
before  my  colleagues  tocay  to  pay  a  special 
tribute  to  Mr.  Truman  F,  Marshall,  a  decicared 
public  servant  who  will  soon  retire  from  the 
U.S.  Army.  Corps  of  Engineers,  Fort  Worth 
Distnct.  after  40  years  of  distinguished  service. 
I  ask  that  the  House  jom  with  me  to  thank  Mr, 
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Marshall  for  his  contributions  to  the  Corps  of 
Engineers,  his  local  community,  and  our  coun- 
try. 

Truman  Marshall  began  his  Federal  service 
with  the  U.S.  Air  Force  on  October  6,  1955. 
Since  that  time,  Mr.  Marshall  has  distinguished 
himself  as  a  man  of  dedication,  innovation, 
and  personal  accomplishment.  In  1963,  he 
transferred  to  the  Corps  of  Engineers,  Fort 
Worth  District,  and  took  a  position  as  an  engi- 
neer draftsman.  Over  the  next  32  years,  Tru- 
man Marshall  moved  his  way  up  the  ladder.  At 
the  time  of  his  retirement,  Truman  Marshall 
served  as  program  analyst  in  the  Programs 
and  Project  Management  Division.  During  his 
career,  Truman  Marshall  received  numerous 
awards  and  letters  of  appreciation.  Among 
these  awards,  Mr.  Marshall  has  received  the 
Commanders  Award  and  the  Southwestern  Di- 
vision Award  for  Programmer  of  the  Year.  Mr. 
Marshall  serves  his  community  well  and  is  a 
member  of  the  Vestry  for  St.  Johns  Episcopal 
Church.  He  is  an  assistant  Scout  Master  for 
the  Boy  Scouts  of  America  and  has  served  in 
this  capacity  for  the  past  23  years;  receiving 
the  District  Award  of  Ment  from  the  Boy 
Scouts.  He  IS  a  former  member  of  the  Board 
of  Directors  for  the  Fort  Worth  District.  Corps 
of  Engineers  Employees  Federal  Credit  Union. 
Mr.  Marshall  has  made  numerous  monetary 
contributions  to  the  Mexico  earthquake;  Okla- 
homa City  bombing;  and  numerous  local  char- 
ities and  has  donated  leave  to  fellow  workers 
through  the  Leave  Share  Program. 

Mr.  Speaker,  Truman  Marshall  is  a  remark- 
able individual  whose  40  years  of  personal 
competence,  unwavenng  commitment,  and 
selfless  sacnfice  is  a  model  for  public  serv- 
ants. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  for  his  service  in  the  U.S. 
Army,  Corps  of  Engineers,  the  Southwestern 
Division,  and  the  Fort  Worth  Distnct. 

As  he  begins  his  retirement,  may  he  and  his 
family  fully  enjoy  all  the  best  in  the  years 
ahead. 


TRIBUTE  TO  LOUIS  GAIJXSKY 


HON.  QHARIIS  E.  SCHl  MER 

I.IF  .VEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Tuesday.  November  28.  1995 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
honor  an  outstanding  citizen  whose  contribu- 
tions to  the  educational  advancement  of  New 
York  City  school  children  go  unsurpassed.  It  is 
a  special  privilege  to  pay  tnbute  to  Mr.  Louis 
Galinsky;  a  teacher,  leader,  and  mentor  to 
thousands  of  students  attending  New  York 
public  schools.  His  teaching  skills  coupled  with 
a  keen  understanding  of  his  student's  emo- 
tional and  academic  needs,  earned  the  high- 
est respect  and  trust  among  his  pupils,  par- 
ents, colleagues,  and  fellow  academics.  This 
outstanding  member  of  our  community  de- 
serves recognition  of  his  achievements. 

Mr  Galinsky  Degan  his  successful  career  as 
a  social  studies  'eacher  at  Junior  High  School 
No  3  in  Manhattan.  After  working  there  for 
over  7  years,  he  became  a  guidance  coun- 
selor at  Junior  High  School  No.  71.  Galinksy's 
commitment  to  his  students  became  clear  as 
he  remained  at  this  post  for  8  years.  He  then 
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worked  for  the  Committee  on  the  Handicapped 
for  2  years  and  soon  after  became  the  assist- 
ant pnncipal  at  PS.  99.  Galinsky  was  later 
promoted  to  head  principal  of  this  school  and 
fulfilled  that  role  until  his  retirement.  His  hard 
work  and  dedication  solidified  his  superior  rep- 
utation as  one  of  the  top  educational  leaders 
in  New  York. 

The  people  of  our  city  owe  a  moment  of 
thanks  t»,.Mr.  Galinsky  for  his  tireless  hard 
work  and  BouoJIgss  contnbutions  to  the  suc- 
cess of  New  York'l""stBd«ots.  I  am  honored  to 
salute  him  upon  his  retirement  and  wish  him 
well  in  his  future  plans. 


November  28,  1995 

BILL  TO  REDUCE  MINIMUM  NUM- 
BER OF  AMERICAN  UNIVERSITY 
TRUSTEES 


TRIBUTE  TO  BISHOP  ODIS  A. 
FLOYD 


HON.  DALE  E.  KILDEE 

OF  MICHi^..^.. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Sovember  28. 1995 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to 
Bishop  Odis  A.  Floyd  of  New  Jerusalem  Full 
Gospel  Baptist  Church  on  his  26th  pastoral 
anniversary. 

During  the  26  years  of  service,  Bishop  Floyd 
has  presided  over  a  growth  in  membership 
from  450  to  the  current  membership  of  3.000. 
Bishop  Floyd,  although  not  born  in  Flint,  came 
to  our  community  in  1948.  He  entered  the 
U.S.  Army  in  1958.  Bishop  Floyd  has  attended 
Monterey  College.  Pensacola  Junior  College. 
Mott  Community  College.  Toledo  Bible  Col- 
lege, and  the  United  Theological  Seminary 
from  which  he  received  his  DD  degree  in 
1990.  In  1964  he  accepted  a  call  to  ministry; 
which  all  of  us  in  the  Flint  community  are  for- 
ever grateful  for.  In  1965  he  began  assisting 
his  grandfather,  the  Rev.  L.W.  Owens  in  the 
organization  of  the  New  Jerusalem  Missionary 
Baptist  Church  Bishop  Floyd  was  ordained  m 
1969,  and  became  pastor  later  m  1969  when 
his  grandfather  retired.  In  1991  the  church's 
name  was  changed  to  the  New  Jerusalem  Full 
Gospel  Baptist  Church.  In  1993  he  was  con- 
secrated to  the  office  of  Bishop  by  Paul  S. 
Morton,  Presiding  Bishop  of  the  Full  Gospel 
Baptist  Fellowship. 

Our  community  is  truly  enriched  by  the 
teaching  and  leadership  of  the  Bishop  Floyd. 
Although  he  has  received  many  recognitions 
and  awards  over  the  years,  and  served  the 
community  through  membership  on  many 
boards;  it's  the  missionary  work  that  he  carnes 
out  on  behalf  of  New  Jerusalem  Missionary 
Baptist  Church  and  in  particular  his  involve- 
ment at  Community  Alliance,  Resource,  Envi- 
ronment [CARE]  Drug  Rehabilitation  and  Pre- 
vention Center  that  makes  him  a  giant  in  our 
community. 


HON.  ELL\NOR  HOLMES  NORTON 

OF  THt;  DI.-iTRICr  OF  COLU.MBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  28, 1995 

Ms.  NORTON.  Mr.  Speaker,  I  nse  today  to 
introduce  legislation  which  would  reduce  the 
minimum  number  of  Board  of  Trustees  of 
American  University  from  forty  (as  defined  in 
the  University's  Act  of  Incorporation)  to  twenty- 
five.  American  University  President  Benjamin 
Ladner  and  the  Board  of  Trustees  have  asked 
me  to  introduce  this  corrective  measure. 

Amencan  University  was  incoportated  by 
Act  of  Congress  on  February  24,  1893.  Its 
charter  contains  a  provision  setting  the  mini- 
mum number  of  the  Board  of  Trustees  at  forty. 
On  May  5,  1995,  the  Board  of  Trustees  of  the 
University  passed  a  resolution  authorizing  the 
Board  Officers  and  the  President  of  the  Uni- 
versity to  obtain  the  necessary  approval  from 
the  General  Board  of  Higher  Education,  the 
United  Methodist  Church  and  the  U.S.  Con- 
gress to  reduce  the  number  of  trustees  to 
twenty-five.  Both  the  General  Board  of  Higher 
Education  and  the  United  Methodist  Church 
have  approved  this  change.  Only  approval 
from  the  Congress  remains. 

The  Board  of  Trustees  believes  that  a  board 
minimum  size  of  twenty-five  will  permit  the 
University  to  fully  engage  in  its  fiduciary  re- 
sponsibilities and  grant  greater  flexibility  to 
hold  meetings  and  conduct  business  as  a  fully 
constituted  board.  It  has  simply  become  too 
cumbersome  for  the  University  to  conduct  rts 
business  while  retaining  forty  trustees  on  the 
Board. 

I  urge  my  colleagues  to  support  this  correc- 
tive measure. 


THE  FUTURE  OF  MEDICARE  AND 
MEDICAID 


HON.  JOHN  P.  MIRTHA 

ut    1-E.NN^'l  l.\  .\^iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  28.  1995 

Mr.  MURTHA.  Mr.  Speaker,  as  we  continue 
to  debate  the  future  of  the  Medicare  and  Med- 
icaid programs.  Id  like  to  ask  my  colleagues 
to  consider  the  views  of  Ms.  Carolyn  Scanlan. 
president  and  chief  operating  officer  of  the 
Hospital  Association  of  Pennsylvania.  Penn- 
sylvania's hospitals  would  be  particulariy  hard 
hit  by  the  Medicare  and  Medicaid  provisions 
we  are  considering  because  of  the  high  per- 
centage of  senior  citizens  who  live  in  Penn- 
sylvania, but  her  concerns  reflect  those  of 
hospitals  all  across  the  Nation.  We  will  not  Im- 
prove the  Medicare  and  Medicaid  programs  by 
forcing  hospitals,  particulariy  hospitals  in  rural 
areas,  to  close.  Downsizing  may  look  good  to 
accountants  and  bookkeepers,  but  it's  not  an 
encouraging  concept  for  senior  citizens  when 
It  means  closing  hospitals.  We've  got  to  work 
to  improve  availability,  access,  and  atford- 
ability  in  Medicare  and  Medicaid,  and  we  can 
do  It  without  forcing  seniors  to  accept  care 
that  IS  anything  but  the  best. 


EXTENSIONS  OF  REMARKS 

The  text  of  Ms.  Scanlan's  letter  follows; 
The  Hospital  Association 

OF  Pennsylvania. 
Harrisburg.  PA,  November  16,  1995. 
Hon.  John  P.  Murtha. 

House  of  Representatives.  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Congressman  Ml'rtha:  I  have  re- 
viewed the  U.S.  House  Senate  Conference  Re- 
port and  am  deeply  disappointed  that  the 
proposal  does  not  sufficiently  address  the  Is- 
sues of  health  care  restructuring,  patient  ac- 
cess and  l)eneflclary  choice.  I  must  therefore 
ask  that  you  oppose  the  conference  report 
when  It  comes  before  you  for  a  vote. 

For  the  past  several  months  we  have  com- 
municated to  you.  and  House  and  Senate 
leadership,  the  message  driving  our  efforts  to 
help  Congress  achieve  a  balanced  budget 
while  preser\'lng  Medicare  and  Medicaid  and 
Improving  health  care  delivery: 

Inclusion  of  House  provider  sponsored  net- 
work provision. 

Inclusion  of  the  lower  House  Medicare 
spending  reductions. 

Reduced  and  capped  House  Medicare 
■failsafe"  provision. 

Guaranteed  Medicaid  coverage  for  chil- 
dren, pregnant  women  and  the  disabled. 

Inclusion  of  House  language  on  medical 
malpractice,  antitrust,  fraud  and  abuse  and 
self-referral  provisions. 

Inclusion  of  House  trust  fund  for  Graduate 
Medical  Education  (GMEi  and  Indirect  Medi- 
cal Education  (IME)  and  lower  IME  reduc- 
tions. 

Inclusion  of  Senate  carve  out  for  medical 
education  and  Disproportionate  Share  (DSHi 
and  lower  DSH  reductions. 

The  conference  report  falls  far  short  of 
meeting  these  goals,  which  are  essential  to 
ensure  that  the  more  than  250  hospitals  and 
health  systems  In  Pennsylvania  can  better 
address  community  health  needs  and  offer 
beneficiaries  health  care  coverage  with  a 
local  focus. 

As  the  process  moves  forward,  the  hospital 
community  remains  available  to  work  with 
you  to  craft  a  budget  reconciliation  bill  that 
Includes  these  critical  elements.  Your  ■no 
vote*'  will  provide  us  with  an  opportunity  to 
work  together  toward  a  better  bill  that  win 
ensure  our  ability  to  continue  to  provide  ap- 
propriate and  necessary  services  to  our  sen- 
ior citizens,  the  disabled,  children  and  low- 
Income  families. 


HONORING  HOSPICE  CARE 


HON.  JAY  KIM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPHESENT.^TIVES 

Tuesday.  November  28. 1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  recog- 
nize hospice  care,  which  is  considered  one  of 
the  more  humane  traditions  of  health  service 
delivery  in  the  United  States:  providing  pallia- 
tive medical  care  and  supportive  social,  emo- 
tional, and  spiritual  services  to  the  terminally 
ill.  as  well  as  support  for  the  family. 

Hospice  care  involves  a  team  of  profes- 
sionals, including  physicians,  nurses,  thera- 
pists, home  care  aides,  social  workers,  coun- 
selors, and  volunteers  who  help  terrrimaily  ill 
patients  and  their  families,  primarily  at  ho.'^e, 
share  the  final  days  in  peace,  contort,  anc 
dignity.  Hospice  offers  an  effective  alternative 
to  hospitals  and  nursing  homes  employing 
more  than  33,500  full-time  professionals  and 
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approximately  11.000  volunteers  who  together 
served  more  than  280,000  individuals  last  year 
alone  These  hospice  caregiving  teams  help 
patients,  as  well  as  their  family  members  with 
one  of  the  toughest  transitions  in  life.  They  are 
able  to  do  so  by  eliminating  the  physical  pain 
associateo  with  an  illness,  as  well  as  supply- 
ing necessary  psychological,  spiritual,  and 
emotional  support  in  a  program  primarily 
based  m  the  home  that  treats  the  person,  not 
the  disease;  focusing  on  the  family,  not  the  in- 
dividual; and  emphasizing  the  qualify  of  life, 
helping  patients  and  their  families  the  oppor- 
tunity to  reclaim  the  spirit  of  life 

It  is  an  honor  to  pay  tribute  to  these  dedi- 
cated professionals  who  demonstrating  their 
caring,  compassion,  and  charity  on  a  daily 
basts. 


A  SPECIAL  TRIBUTE  IN  HONOR  OF 
THE     MEMORY     OF     EDWARD     A. 

SMITH 

HON.  k.AREN  McCarthy 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  28.  1995 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  and  to  honor  the  memory  of  one 
o1  Kansas  City's  outstanding  business  and 
CIVIC  leaders.  Edward  A.  Smith.  Mr.  Smith  died 
tragically  Novemper  20.  the  victim  of  a  hit  and 
run  accident. 

Ed  Smith  leaves  a  legacy  of  outstanding 
achievements  and  selfless  contributions  to  the 
community  he  called  home,  Kansas  City,  MO. 
He  worked  tirelessly  within  both  the  business 
and  CIVIC  communities,  quietly  direct  many 
high  level  philanthropic  efforts  anp  helping  to 
shape  imoortant  businesses  and  foundations. 
Ed  Smith  gave  a  lifetime  commitment  to  mak- 
ing Kansas  City  a  better  community  for  all  of 
us. 

In  his  eulogy  to  the  more  than  one-thousand 
mourners  who  gathered  to  say  farewell  last 
week.  Rabbi  Alan  Cohen  said  of  Ed  Smith. 
"He  was  a  mentor  to  a  great  many  people.  He 
was  a  visionary.  He  truly  left  his  mark"  I  join 
with  his  many  friends  and  family  members  in 
describing  Ed  Smith  as  an  'uncommon  per- 
son." Rabbi  Cohen  added  that  although  Mr. 
Smith  loved  the  law,  his  fiercest  loyalty  was  to 
his  family.  "His  loyalty  extended  to  everything 
he  did"  according  to  Rabbi  Cohen.  "He  was 
always  ready  to  give  back  to  people  and 
places  that  had  been  a  part  of  him." 

Henry  Block  of  H  &  R  Block  has  said  that 
Ed  Smith  IS  largely  responsible  for  the  suc- 
cess of  H  &  R  Block,  where  Smith  was  a  long 
time  director.  According  to  Henry  Block, 
"Whenever  we  had  a  problem,  we  said,  'let's 
call  Ed.'  He  was  a  man  of  supenor  intellect, 
but  not  ego." 

Close  friends  have  described  Ed  Smith  as 
someone  who  worked  tirelessly  and  was  pas- 
sionate about  philanthropy.  Many  have  noted 
that  he  was  one  of  Kansas  City's  most  effec- 
tive behind-the-scenes  leaders,  never  seeking 
recognition  tor  his  work,  but  focusing  instead 
on  getting  thmgs  accomplished. 

In  the  late  1970's  Mr.  Smith  attendee  a  om- 
ner  party  with  several  other  civic  leaders  They 
agreed  to  form  a  community  foundation,  pass- 
ing the  hat  and  amassing  just  over  rwo-hun- 
dred-dollars  that  night.  That  group  has  since 
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oecof^e  the  Greater  Kansas  City  Community 
^ouncation  and  Affiliated  Trusts  which  now 
manages  assets  of  S270-million  in  450  chari- 
table funds.  It  also  owns  the  Kansas  City 
Royals  baseball  team 

Among  the  many  awards  Edward  Smith  re- 
ceived: the  University  of  Missoun,  Kansas 
City.  Chancellors  Medallion  in  1991;  the 
Charles  Evans  Whittaker  Award  in  1992  given 
by  the  Lawyers  Association  of  Kansas  City; 
the  National  Conference  of  Christians  and 
Jews  Citation  award  in  1993;  Ingram's  Maga- 
zine named  Edward  Smith  one  of  their  "Local 
Heroes"  and  "Hall  of  Famers"  in  1994-1995. 

Ed  Smith  was  very  active  in  the  Jewish 
community  He  was  a  member  of  the  Beth 
Shalom  congregation  and  a  past  director  of 
the  Jewish  community  Center.  He  also  held  a 
directorship  with  the  Beth  Shalom  Foundation. 
In  1986,  Mr.  Smith  received  the  Civic  Service 
award  from  the  Hyman  Brand  Hebrew  Acad- 
emy. 

Edward  Smith  was  born  January  20.  1918  in 
Worcester,  MA.  He  anended  Clark  University 
in  Worcester  where  he  graduated  with  honors 
in  Economics  m  1939  He  went  on  to  Harvard 
Law  School  where  he  graduated  in  1942.  A 
founder  of  one  of  Kansas  City's  most  promi- 
nent law  firms.  Smith.  Gill.  Fisher  and  Butts, 
Ed  Smith  was  instrumental  in  building  its  suc- 
cess and  in  facilitating  its  recent  merger  with 
the  Bryan  Cave  law  firm. 

Edward  Smith  leaves  his  wife.  Beth  K. 
Smith,  with  whom  he  has  celebrated  50  years 
of  marnage,  and  four  children:  Sarah  S. 
Malino.  Judith  E.  Smith,  Deborah  M.  Smith 
and  James  D.  Smith.  He  also  leaves  eight 
grandchildren.  Beth  Smith  shared  her  hus- 
band's commitment  to  civic,  cultural,  and  so- 
cial causes,  and  her  leadership  is  revered  in 
the  community. 

Today  Mr.  Speaker,  I  ask  that  my  col- 
leagues join  with  me  and  with  the  people  of 
Kansas  City,  who  keenly  feel  the  loss  of  Ed- 
ward Smith.  Our  thoughts  and  prayers  are 
with  his  family  at  this  sorrowful  time  Edward 
Smith  was  an  outstanding  individual  who  took 
a  special  interest  in  helping  young  people  de- 
velop thetr  abilities  and  leadership  skills.  The 
void  he  leaves  in  our  community  will  long  be 
felt  by  all  who  had  the  privilege  of  knowing 
and  working  with  him.  The  legacy  of  leader- 
Ship  he  leaves  will  live  on  m  future  genera- 
tions whose  lives  he  has  touched  in  the  most 
remarkable  way. 


MEDICARE  HMO  MARKETING 


HON.  FORTNFV'  PETE  ST.\RK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  23. 199.5 

Mr.  STARK.  Mr.  Speaker,  the  Nation's  sen- 
iors and  low-income  citizens  are  starting  to  be 
hit  with  a  tidal  wave  of  sales  pitches  for  man- 
aged care  tiealth  plans 

Some  of  the  information  is  helpful.  A  lot  of 
it  is  )ust  oid-fashioned  boiler  room  high-pres- 
sure sales  Ditch 

I've  just  received  the  following  letter  from 
Dr  Haney  Schultz  of  San  Leandro.  CA,  which 
explains  some  of  the  dangers  of  this  market- 
ing. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  before  a  lot  of  seniors  and  dis- 
abled and  low-income  people  are  hurl  by 
gross  sales  practices,  we  need  to  establish 
some  standards  so  that  people  can  make  ra- 
tionale, careful  choices  on  their  health  plans — 
after  all,  it  could  be  a  matter  of  life  and  death. 

The  letter  follows: 

Dear  Co.\gressm.\.n:  Recently  I  had  the  ex- 
perience where  a  Medicare  MedlCal  patient 
of  ours  was  marketed  and  sold  an  HMO  plan. 
Neither  the  patient  or  family  understood 
that  the  plan  resulted  In  a  limitation  of 
their  choice  of  hospital,  home  health  service, 
would  result  In  a  co-payment  for  office  vis- 
its, and  possibly  limitations  In  service  avail- 
able. The  salesman  told  them  that  since 
MedlCal  patients  would  soon  be  enrolled  In 
managed-care  plans,  that  they  should  sign 
up  early  Instead  of  later. 

Several  other  patients  have  commented  to 
me  that  they  signed  up  for  various  plans  be- 
cause they  eventually  succumbed  to  persist- 
ent telemarketing,  and  didn't  know  any 
other  way  to  stop  the  phone  calls  from  com- 
ing. 

Many  of  our  elderly  citizens  are  clearly  no 
match  for  sophisticated  Insurance  salesmen 
who  work  on  commission. 

Inasmuch  as  you  have  a  long  record  of  in- 
terest in  fraud  and  abuse.  I  would  suggest  to 
you  that  you  may  wish  to  direct  some  of 
your  attention  to  marketing  practices  In  the 
health  care  Industry.  Specifically,  the  Fed- 
eral Government  may  wish  to  set  certain 
guidelines  for  the  plans  with  which  they  con- 
tract with  regard  to  the  Information  that  Is 
presented,  the  way  It  Is  presented,  and  the 
amount  of  aggression  that  can  be  used  In 
pursuing  a  potential  client. 


TRIBUTE  TO  DR.  WILLIAM  ALHEIM 

HO.N.  C.\RRJ£  p.  M££K 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  28.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  would 
like  to  rise  in  recognition  of  the  upcoming  re- 
tirement of  one  of  the  great  institutional  lead- 
ers at  Miami-Dade  Community  College,  Dr 
William  Alheim.  He  is  retiring  on  December  3, 
1995  after  some  35  years  of  superlative  serv- 
ice to  countless  students  and  the  community, 
transforming  it  into  the  topmost  community 
college  in  the  Nation. 

Dr  Alheim  virtually  epitomized  the  dem- 
onstration of  utmost  excellence  and  dedication 
of  the  college's  athletic  department,  exempli- 
fied by  the  countless  awards  his  teams  gar- 
nered during  his  25-year  tenure  as  basketball 
coach.  Throughout  this  period  he  won  560 
games  while  losing  only  176  contests  for  an 
excellent  .759  lifetime  winning  percentage.  His 
hoopsters  won  lour  State  championships,  and 
claimed  three  State  runner-up  trophies,  while 
participating  17  times  in  tnps  to  Stale  cham- 
pionship tournaments.  To  his  tribute,  he 
coached  seven  junior  college  all-Amencans. 

For  this  enviable  record,  Coach  Alheim  was 
voted  Coach  of  the  Year  three  times  in  1968, 
1982.  and  1984.  His  finest  hour  came  in  1982 
when  he  led  his  team  to  a  perfect  33-0  record 
and  the  No  1  national  ranking  before  losing 
an  overtime  decision  in  the  national  champion- 
ship. Despite  this  loss  Coach  Alheim  garnered 
the  Kodak  National  Coach  of  the  Year,  be- 
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coming  the  first  junior  college  coach  to  be  so 
honored. 

He  was  enshrined  into  the  Flonda  Commu- 
nity College  Activities  Association  Hall  of 
Fame,  the  Florida  Community  College  Basket- 
ball Hall  of  Fame,  and  the  National  Junior  Col- 
lege Association  Hall  of  Fame.  Since  retiring 
from  active  coaching.  Dr.  Alheim  has  served 
as  division  chairman  of  the  department  of  ex- 
ercise science  and  sports  medicine. 

This  well-desen/ed  retirement  will  certainly 
allow  him  to  spend  more  time  with  Helen, 
whom  he  marned  42  years  ago.  The  Alheims 
are  blessed  with  two  sons,  along  with  one 
granddaughter. 


TRIBUTE  TO  ISRAEL  COHEN 


HON.  CONST.ANCE  K.  MORELLA 

OF  M.-\KV:..ANri 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  28. 1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  most  distinguished  member  of 
the  Washington  community,  Israel  Cohen,  who 
died  last  week  at  the  age  of  83.  For  over  60 
years.  Izzy,  as  he  was  known,  helped  guide 
Giant  Food,  which  his  lather  had  cofounded  in 
1936.  into  the  area's  largest  chain  of  super- 
markets and  into  one  of  the  most  community- 
oriented  businesses  in  the  Nation. 

As  we  honor  the  memory  of  this  most  suc- 
cessful businessman,  we  must  remember  him 
also  for  his  keen  interest  in  the  families, 
schools,  and  neighborhoods  his  supermarkets 
served.  His  sense  of  social  responsibility  and 
community  service  is  exemplified  by  Giant's 
establishing  stores  in  underserved  mnercity 
neight)orhoods,  by  sponsonng  "It's  Academic" 
TV  competitions  for  our  teenagers,  by  helping 
area  schools  purchase  needed  computer 
equipment,  and  by  assisting  in  the  fundraising 
efforts  of  countless  educational  and  commu- 
nity groups. 

The  people  of  the  Washington  metropolitan 
area  mourn  the  loss  of  a  great  businessman 
and  a  great  and  good  neighbor.  His  commit- 
ment, dedication,  and  generosity  will  always 
be  remembered.  Mr.  Speaker,  please  join  me 
in  extending  condolences  to  his  family. 


IN  SUPPORT  OF  CHARITABLE  GIFT 
ANNUITY  RELIEF  ACT 


HON.  RICHARD  A.  GEPH.\RDT 

UK  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  1995 

Mr.  GEPHARDT.  Mr.  Speaker,  I  nse  today 
in  support  of  H.R.  2525,  the  Chantable  Gift 
Annuity  Relief  Act,  and  H.R.  2519,  the  Philan- 
thropy Protection  Act.  These  proposals  will 
provide  needed  clarity  to  our  securities  and 
antitrust  laws,  and  their  relation  to  gift  annu- 
ities, one  of  the  oldest  and  most  common 
fundraising  methods  used  by  chanties 
throughout  the  United  States. 

Presently,  one  isolated  lawsuit  in  Texas 
against  a  charity  has  been  broadened  to  a 
class-action  suit  that  has  certified  over  2,000 
nonprofit  defendants  nationwide.  Without  this 
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legislation,  these  nonprofit  organizations  are 
vulnerable  to  lawsuits  based  on  a  perceived 
violation  of  Federal  antitrust  and  securities 
laws  This  litigation,  and  the  range  of  nonprofit 
defendants  involved  in  the  lawsuit,  under- 
scores the  need  to  draw  a  distinction  between 
annuity  arrangements  offered  by  commercial 
entities  and  those  offered  by  chanties. 

St.  Louis  University  is  one  of  these  chari- 
table organizations.  Planned  giving  programs, 
such  as  charitable  gift  annuities,  account  for 
roughly  50  percent  of  its  fundraising  efforts. 
The  pending  lawsuit  has  jeopardized  its  ability 
to  offer  potential  donors  these  types  of  pro- 
grams. Other  nonprofit  organizations  are 
alarmed  as  to  how  they  will  fund  their  pro- 
grams in  the  future.  In  addition  to  S.L.U.,  the 
Salvation  Army  of  St.  Louis,  The  Boys  and 
Girls  Town  ol  Missouri,  and  the  Cardinal 
Glennon  Children's  Hospital  are  )ust  a  few  of 
the  nonprofit  groups  in  my  district  affected  by 
this  issue.  The  legal  defense  fees  for  the  de- 
fendants in  the  pending  suit  is  over  SI  million 
a  month,  draining  charities  of  precious  dollars 
that  could  be  used  to  meet  their  worthy  goals. 

Mr.  Speaker,  the  donors  who  enter  into 
charitable  gift  annuities  do  not  act  to  make  a 
profitable  return  on  an  investment.  Rather, 
they  are  acting  because  they  support  the  mis- 
sion of  the  charity,  and  donate  their  money  to 
that  end.  I  am  concerned  with  cuts  in  Federal 
spending  that  threaten  the  ability  of  our  Na- 
tion's nonprofit  organizations  to  continue  their 
philanthropic  programs.  We  should  not 
compound  their  situation  by  failing  to  respond 
to  the  legal  vulnerability  they  face  under  laws 
intended  to  regulate  commercial  securities. 
This  legislation,  supported  by  the  Secunties 
and  Exchange  Commission,  will  protect  char- 
ities from  securities  and  antitrust-based  law- 
suits, and  allow  them  to  raise  funds  in  the 
years  to  come  i  strongly  urge  passage  of 
these  bills. 


SIDE  WITH  THE  DOCTORS  AND 
SCIENTISTS,  NOT  THE  DOPE 
SMOKERS 


HON,  GERALD  B.H.  SOLO.MON 

11 F  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.^day.  Xovember  28.  1995 

Mr.  SOLOMON.  Mr.  Speaker.  I  would  urge 
all  of  my  colleagues  to  oppose  legislation — 
H.R.  2618 — to  allow  marijuana  for  medical 
use. 

The  FDA  has  repeatedly  rejected  marijuana 
for  medical  use  because  it  adversely  impacts 
concentration  and  memory,  the  lungs,  motor 
coordination,  and  the  immune  systems.  A  re- 
cent evaluation  of  the  issue  by  scientists  at 
NIH  concluded,  after  carefully  examining  the 
existing  preclinical  and  human  data,  there  is 
no  evidence  to  suggest  that  smoked  marijuana 
might  be  superior  to  currently  available  thera- 
pies for  glaucoma,  weight  loss  associated  with 
AIDS,  and  nausea  and  vomiting  associated 
with  cancer  chemotherapy. 

The  simple  truth  is  that  organizations  pro- 
moting this  bill — normal  drug  policy  founda- 
tion— are  intentionally  exploiting  the  pain  and 
suffering  of  others  as  part  of  their  back  door 
attempt  to  legalize  marijuana. 
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Marijuana  weakens  the  human  immune  sys- 
tem. That  IS  why.  oncologists  reject  the  idea  of 
prescnbing  smoked  marijuana  for  cancer 
chemotherapy.  Crude  marijuana  contains  over 
400  different  chemicals.  Marinol — oral  THC — 
is  available  for  the  treatment  of  nausea  asso- 
ciated with  chemotherapy.  Yet,  safer  and  more 
effective  medications  are  preferred  by  physi- 
cians. 

While  marijuana  and  several  other  sub- 
stances can  lower  intraocular  eye  pressure  as- 
sociated with  glaucoma  the  medication  must 
be  carefully  tailored  to  prevent  further  eye 
damage.  Besides  numerous  adverse  side  ef- 
fects of  smoking  marijuana,  the  dose  cannot 
be  controlled. 

There  are  also  misconceptions  about  the 
use  of  marijuana  in  treating  treat  the  wasting 
syndrome  associated  with  AIDS.  It  is  ineffec- 
tive in  increasing  weight  gain  and  further  com- 
promises the  immune  system.  It  also  puts 
AIDS  patients  at  significant  nsk  for  infections 
and  respiratory  problems. 

For  these  reasons  the  Amencan  Cancer  So- 
ciety, the  American  Glaucoma  Society,  and 
the  Amencan  Medical  Society  all  oppose  using 
marijuana  for  medicinal  purposes.  Oppose 
H.R.  2618  and  reject  those  who  make  empty 
promises  to  patients  with  chronic  illnesses. 

When  you  hear  from  the  conspiracy  theory 
dope  smokers,  who  spend  most  of  their  time 
flooding  the  internet  with  prodrug  messages 
aimed  at  kids,  keep  m  mind  that  the  physi- 
cians and  other  health  care  professionals  who 
care  for  AIDS,  cancer,  and  glaucoma  patients 
overwhelmingly  oppose  this  ill-advised  legisla- 
tion. 


ST.  NICKS  20TH  ANNIVERSARY 


HON.  C.\ROLYN  B.  MOLONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xoi^ember  28.  1995 
Mrs.  MALONEY.  Mr.  Speaker,  I  nse  to 
honor  the  St.  Nicholas  Neighborhood  Preser- 
vation Corporation's  20th  Anniversary.  One  of 
the  corporation's  projeas  is  Jennings  Hall,  a 
150-unit  residence  for  senior  citizens,  which 
was  once  a  vacant  nurses'  residence  which 
had  been  abandoned  when  St.  Catherines 
Hospital  closed  its  doors  m  the  early  I970's. 
Jennings  Hall  is  just  one  of  many  successes 
brought  forward  by  the  St.  Nicholas  Neighbor- 
hood Preservation  Corporation — St  Nicks. 

St.  Nicks  opened  rts  doors  for  business  in 
the  rectory  of  St.  Nicholas  Roman  Catholic 
Church  on  May  12,  1975.  Three  of  the  original 
staff  members  were  on  hand  on  May  12,  1995 
to  present  awards  to  St.  Nicks'  five  founding 
advisors.  Mr.  Speaker,  the  founding  advisors 
deserve  special  recognition,  they  are;  Enca 
Forman,  Cathy  Herman,  Jan  Peterson,  Ron 
Shiftman,  and  Brian  Sullivan.  They  were  pre- 
sented with  the  Founding  Mempers'  Award  tor 
the  creative  and  forwaro-locking  planning  anc 
technical  assistance  they  provided  to  St.  Nicks 
at  its  inception  and  throughout  the  years.  I  join 
Marion  Wallin  and  Mane  Leanza  m  recogniz- 
ing them  for  "the  invaluable  contnputions  they 
had  each  made  to  the  organization  and  the 
neighborhood  in  their  unique  ways  during  the 
past  20  years." 
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St.  Nicks  Board  Chair,  Louis  Peliegnno 
called  the  commemorative  events  for  the  20th 
Anniversary  of  the  St.  Nicholas  Neighborhood 
Preservation  Corporation  just  one  more  effort 
"to  bring  together  all  those  who  contnbute 
their  time,  effort,  and  support  to  make  the 
community  a  better  place  in  which  to  live  anc 
work."  Mr.  Speaker,  I  am  proud  to  add  my 
voice  to  those  who  recognize  the  significant 
contnbutions  of  all  the  St.  Nicks  members  and 
staff  to  our  community.  Groups  like  St.  Nicks 
galvanize  our  neighbors  and  provide  the  spark 
necessary  to  stop  the  all  too  common  deterio- 
ration of  communities,  neighborhoods,  and 
cultures  Mr.  Speaker,  in  conclusion,  I  can 
only  hope  that  the  20th  Anniversary  of  the  St. 
Nicholas  Neighborhood  Preservation  Corpora- 
tion will  inspire  others  to  follow  their  lead  in 
making  our  communities  better  places  to  live 
and  work. 


IRANIAN  REGIME  PROVEN  TO  BE 
MAJOR  VIOLATOR  OF  HUMAN 
RIGHTS 


HON.  J.\MES  \.  m\EJCANT.  JR. 

UF  OH^~J 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  Noven^er  28. 1995 

Mr.  TRAFICANT.  Mr  Speaker,  the  Iranian 
regime  has  proven  to  be  a  major  violator  of 
human  rights,  particularly  those  of  women  in 
Iran  The  present  regime  of  Iran  is  the  world's 
leading  state-sponsor  of  terronsm,  has  ada- 
mantly worked  to  subvert  the  peace  process  m 
the  Middle  East,  is  vigorously  pursuing  an  am- 
bitious nuclear  program,  and  has  used  every 
opportunity  to  interfere  in  the  internal  affairs  of 
other  nations.  This  has  gone  on  for  15  long 
years.  There  must  be  an  end  to  this  misery  for 
the  people  of  Iran  and  relief  for  the  rest  of  the 
world. 

Experience  has  shown  that  change  must 
come  from  within.  The  Iranian  people  have 
demonstrated  that  they  seek  a  different  course 
than  their  rulers.  Demonstrations,  nots,  and 
stnkes  m  Iran  within  the  past  year  further  tes- 
tify to  their  reality.  Meanwhile,  the  National 
Council  of  Resistance  of  Iran,  as  the  only  al- 
ternative to  the  present  regime,  has  declared 
that  It  seeks  a  democratic,  pluralistic  and  sec- 
ular Iran. 

In  March,  on  the  anniversary  of  International 
Women's  Day.  I  staled  m  this  chamber  that 
the  clerics'  number-one  enemy  is  a  woman: 
Maryam  Rajavi.  She  was  elected  by  Iran's 
parliament-m-exile  as  the  future  president  of 
Iran.  The  unprecedented  participation  of 
women  in  the  resistance  is  the  ses"  testimony 
to  the  movement's  democratic  nature 

Recently.  Mrs.  Rajav;,  whose  headquarters 
are  in  Pans,  paid  a  visit  to  Norway,  where  she 
was  warmly  received  like  a  head  of  state  She 
met  with  leaoers  of  aH  major  parties.  spoKe  at 
the  Foreign  Relations  Committee  of  Norway's 
parliament,  ana  attenoed  a  Sunday  prayer 
service  at  Oslo's  most  famous  church,  where 
She  was  received  by  a  high  official  ol  the  Nor- 
wegian Church.  She  also  attendee  an  enthu- 
siastic gathering  ot  1.500  of  her  supporters  m 
Oslo,  anc  aacressec  d'gnrtanes  at  the  City 
Hall  In  this  speech,  she  outimec  the  goals 
and  objectives  of  the  Resistance  she  leads. 
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and  eloquently  spoke  of  her  vision  for  a  demo- 
cratic and  oeace-seeking  Iran  of  tomorrow. 

Mr.  Soeaker.  :  think  it  is  extremely  important 
lor  our  leaders  ana  citizens  to  better  acquaint 
themselves  with  her  views,  in  addition.  Nor- 
way must  be  lauded  for  its  firm  stance  against 
the  Iranian  regime,  and  its  support  for  fvlaryam 
Rajavi.  I,  therefore  submit  a  copy  of  the  text 
of  Mrs.  Rajavi's  speech,  to  be  printed  in  the 
Congressional  Record. 
Text  of  the   Re.m.^rks   by   Mrs.   M.^ry.vm 

Raj.avi.  The  Iraxi.\n  Resistances  Presi- 
dent-elect. Oslo.  Norway.  October  31. 

1995 

Ladles  and  gentlemen,  dear  friends.  I 
would  first  of  all  like  to  thank  Mr.  Llngas. 
Mrs.  Nybaak  and  all  those  In  the  Committee 
In  Defense  of  Human  Rights  In  Iran  for  all 
the  work  they  have  done  to  defend  the  rights 
of  the  Iranian  people. 

It  Is  a  source  of  great  pleasure  to  be  among 
the  leading  thinkers.  Intellectuals  and  rep- 
resentatives of  a  nation  which  for  many 
years  heroically  resisted  against  foreign  oc- 
cupation and  the  reign  of  Hitler's  fascism, 
liberated  Itself  and  Instituted  a  society 
which  is  doubtless  one  of  the  most  advanced 
democracies  In  the  contemporary  world.  It  Is 
a  society  wherein  women  have  a  leading  role 
In  guiding  Its  affairs.  In  and  of  itself  the 
most  realistic  and  best  hallmark  of  democ- 
racy In  today's  world. 

I  am  therefore  confident  that  I  am  speak- 
ing to  an  audience  which  well  understands 
the  suffering  of  an  enchained  nation  of  70 
million,  who  for  the  last  16  years  have  been 
subjugated  by  a  brutal  religious  fascism  that 
has  eliminated  all  vestiges  of  democracy  and 
popular  sovereignty.  Norway's  policy  of 
distancing  herself  from  the  conventional 
conciliatory  approach  to  the  Khomeini  re- 
gime, and  paying  heed  to  human  rights  and 
the  resistance  In  Iran,  assures  our  people 
that  democracy  and  Justice  have  an  adamant 
advocate  In  todays  world.  The  formation  of 
the  Norwegian  Committee  In  Defense  of 
Human  Rights  In  Iran  Itself  best  reflects  this 
commitment  to  and  respect  for  the  prin- 
ciples of  human  rights  and  Justice  by  Nor- 
way's political,  cultural,  social,  artistic  and 
literary  personalities. 

Allow  me  to  use  this  opportunity  to  out- 
line the  Issues  which,  in  my  view,  must  be 
considered  by  the  International  community. 
What  is  transpiring  In  my  fettered  country. 
Iran,  namely  the  reign  of  the  mullahs'  medi- 
eval religious  dictatorship,  not  only  rep- 
resents a  national  catastrophe  for  all  Ira- 
nians, but  is  also  a  source  of  a  global  prob- 
lem and  danger  threatening  stability  and 
peace  the  world  over. 

Firstly,  the  mullahs  have  extended  their 
state-sponsored  terrorism  across  Asia.  Afri- 
ca, the  United  States,  and  Europe,  including 
Germany.  Switzerland.  Italy,  France  and 
Norway. 

Secondly,  the  clerics  are  exporting  the  cul- 
tural and  political  dimensions  of  fundanyn- 
tallsm.  especially  to  Islamic  countries  and 
various  Muslim  societies.  This  is  followed  by 
an  expansion  of  the  fundamentalist  extrem- 
ist networks. 

Thirdly,  they  oppose  peace  and  advocate 
turmoil  everywhere,  as  reflected  In  their  re- 
gime's enmity  to  the  Middle  East  peace  proc- 
ess. 

Today,  virtually  everyone  is  aware  of  the 
crimes  perpetrated  by  Khomeini's  anti- 
human  regime  within  and  without  Iran.  Yon 
know  that  the  clerics  have  executed  100.000 
of  the  best  youth  of  my  country  purely  for 
political  reasons,  for  opposing  the  ruling  dic- 
tatorship, and  for  defending  freedom  and  de- 
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mocracy.  The  names  and  particulars  of  16,000 
of  them  have  been  complied  In  this  book. 
The  victims  include  intellectuals,  university 
students  and  faculty,  high  school  students, 
teenage  girls,  pregnant  women,  elderly 
women,  businessmen,  merchants  and  even 
dissident  clerics.  In  many  cases,  several 
members  of  a  single  family  have  been  exe- 
cuted. Many  more  have  been  subjected  to  the 
most  barbaric,  medieval  tortures. 

Nor  is  the  appalling  predicament  of  women 
under  the  mullahs'  rule  a  secret.  Inconceiv- 
able atrocities  are  committed  against 
women  on  the  pretext  of  combating  improper 
veiling.  Everyday,  thousands  of  women  are 
lashed,  sent  to  prisons  or  viciously  assaulted 
and  insulted.  These  crimes  are  unprece- 
dented in  other  areas  of  the  globe.  The  rulers 
of  Ii-an  brazenly  carry  out  hideous  crimes 
under  the  banner  of  Islam.  According  to  Kho- 
melnis  fatwa.  virgin  girls  are  raped  by  the 
Revolutionary  Guards  prior  to  execution  to 
prevent  them  from  going  to  heaven.  Those 
condemned  to  death  have  their  blood  drained 
before  execution. 

The  export  of  terrorism,  fundamentalism 
and  belligerence  of  this  regime,  under  the 
banner  of  Islam  and  revolution.  Is  another 
well-established  fact.  It  Is  evident  in  the  re- 
glmes  insistence  on  perpetuating  the  unpa- 
triotic war  with  Iraq,  which  lasted  some 
eight  years  and  left  millions  dead  or  wound- 
ed and  JIOOO  billion  in  economic  damages  on 
the  Iranian  side  alone;  In  its  enmity  to  Mid- 
dle E^st  peace;  in  its  interference  in  the  af- 
fairs of  Islamic  countries;  in  Its  decree  to 
murder  foreign  nationals;  and  in  its  more 
than  100  terrorist  operations  throughout  the 
world.  The  echo  of  these  despicable-crimi- 
nals' bullets  still  lingers  in  this  city. 

And  it  is  clear  to  everyone  that  the  regime 
has  adopted  policies  of  setting  up  intel- 
ligence, propaganda  and  terrorist  networks 
in  other  countries;  allocating  astronomical 
funds  to  procure  conventional  arms,  and  bio- 
logical and  chemical  weapons  of  mass  de- 
struction; and  especially  of  endeavoring  to 
obtain  nuclear  weaponry— all  to  back  up  the 
export  of  fundamentalism  and  to  secure  the 
survival  of  the  religious  dictatorship. 

I  shall  refrain  from  further  elaborating  on 
the  regime's  crimes  and  conspiracies.  In  the 
time  that  I  have,  I  wish  to  address  a  pivotal 
issue:  How  to  confront  this  regime  and  the 
fundamentalism  and  terrorism  It  fosters. 
This  issue  is  key,  because  on  the  inter- 
national level,  all  approaches  and  policies 
vis-a-vis  the  mullahs'  religious,  terrorist  dic- 
tatorship have  proven  futile.  Indeed,  in  many 
cases  they  have  been  taken  advantage  of  by 
the  regime,  which  has  been  the  only  party  to 
benefit  from  them. 

For  many  years,  particularly  following 
Khomeini's  death.  Western  countries  In- 
dulged in  a  guest  for  a  moderate  current 
within  the  regime.  They  pinned  their  hopes 
on  improving  the  regime's  behavior  through 
economic  engagement.  Simultaneously,  a 
number  of  big  powers  Invested  in  a  policy  of 
appeasement  in  an  attempt  to  ingratiate 
themselves  with  Tehran,  and  prevent  the  ex- 
port of  terrorism  to  their  own  countries. 
Consistent  with  this  approach,  the  official 
European  policy  toward  Iran  today  Is  one 
critical  dialogue.  The  experience  of  the  past 
16  years  has  confirmed,  however,  that  none 
of  these  policies  has  borne  fruit.  They  have 
failed  to  have  any  Impact  on  the  conduct  of 
this  international  outlaw. 

A  symbolic  and  quite  fitting  example  is  the 
inhuman  and  anti-Islamic  fatwa  against 
Salman  Rushdie.  About  seven  years  have 
passed  since  the  decree  was  Issued.  All  Euro- 
pean   efforts    to    change    the    status    quo 
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through  dialogue,  discussion  and  economic 
and  political  incentives  have  proven  futile. 
Khomeini's  successors  have  time  and  again 
reiterated  that  the  decree  must  be  imple- 
mented. For  seven  years,  the  regime  has 
used  the  Rushdie  affair  as  a  bargaining  chip 
in  seeking  more  concessions  from  the  Wepi.. 
The  atrocities  that  this  regime  perpetrites 
against  its  own  citizens  are  beyond  descrip- 
tion. Needless  to  say.  the  moderation  of  such 
a  regime  is  but  a  mirage. 

It  Is  ironic  that  when  even  the  Khomeini 
regime's  first  prime  minister,  Mehdl 
Bazargan.  acknowledged  In  an  interview 
with  the  German  daily  Frankfurter 
Rundschau  in  January  that  the  mullahs  have 
the  support  of  less  than  five  percent  of  the 
Muslim  people  of  Iran,  and  lack  both  reli- 
gious and  social  legitimacy,  the  inter- 
national community  nevertheless  allows 
Tehran  to  promote  their  evil  anti-Islamic, 
anti-human  objectives  among  Muslims  else- 
where, turn  Western  countries  into  hunting 
grounds  for  their  opponents,  and  blackmail 
European  countries  by  staging  terrorist  op- 
erations on  their  soil  to  promote  their  evil 
anti-Islamic,  anti-human  objectives  among 
Muslims  elsewhere,  turn  Western  countries 
Into  hunting  grounds  for  their  opponents, 
and  blackmail  European  countries  by  stag- 
ing terrorist  operations  on  their  soil.  Indeed, 
the  extensive  economic  and  political  support 
provided  by  a  number  of  countries,  coupled 
with  the  kowtowing  by  certain  circles  to  the 
terrorist  mullahs'  political  blackmail,  have 
been  Instrumental  In  prolonging  this  regime 
and  delaying  the  establishment  of  democ- 
racy in  Iran  by  the  Iranian  people  and  Re- 
sistance. 

MISPERCEPTIONS  about  MfLLAHS.  SOL'RCE  OF 

appease.ment 

In  my  view,  beyond  economic  Interests  or 
fear  of  terrorism— which  in  many  cases  Jus- 
tify and  give  Impetus  to  them— these  mis- 
guided policies  and  drastic  miscalculations 
stem  from  the  lack  of  a  correct,  objective 
understanding  of  the  nature  of  the  Khomeini 
regime,  and  of  the  roots  and  extent  of  its 
fundamentalist,  backward  outlook.  For  pre- 
cisely this  reason,  the.se  countries  lose  sight 
of  the  regional  and  International  implica- 
tions of  their  approach.  This  misperceptlon 
of  the  regime's  durability  Is  compounded  by 
a  comparable  deficiency  in  objective  apprais- 
als or  knowledge  of  the  legitimate,  demo- 
cratic alternative  to  this  regime,  which  Is 
capable  of  bringing  democracy  to  Iran. 

Although  there  are  fundamental  dif- 
ferences between  the  Khomeini  regime  and 
Hitler's  fascism,  in  terms  of  their  political, 
economic  and  military  capabilities,  a  par- 
allel may  nonetheless  be  drawn  with  the  con- 
ciliatory treatment  of  Germany  by  some  Eu- 
ropean countries  In  the  years  preceding  the 
Second  World  War.  This  policy  of  acquies- 
cence, embodied  in  the  Munich  agreement  of 
1938  or  the  relations  between  the  Soviet 
Union  and  Hitler's  Germany  until  even  the 
first  or  the  second  year  of  the  war,  stemmed 
from  the  notion  that  certain  concessions  at 
the  expense  of  other  countries,  who  were 
abandoned  in  their  Resistance  against  fas- 
cism, would  stop  German  expansionism.  Hit- 
ler benefited  greatly  from  the  policy,  which 
enabled  him  to  advance  his  goals. 

Today,  due  to  the  experience  of  the  past  16 
years,  a  more  profound  understanding  of  the 
clerical  regime's  nature  has  emerged  and,  in 
a  few  cases,  a  more  realistic  policy  has  been 
adopted.  Here,  allow  me,  on  behalf  of  a  Re- 
sistance movement  which  for  16  years  has 
waged  an  all-out  cultural.  Ideological  and 
political  struggle  against  this  regime,  to 
briefly  share  with  you  our  knowledge  and 
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awareness  of  this  regime.  This  understanding 
and  our  consequent  principled  policies  have 
enabled  us  to  resist  against  the  most  ruth- 
less dictator  of  contemporary  history  and 
prevent  him  from  casting  us  aside.  In  fact. 
we  have  experienced  continuous  expansion 
and  growth. 

Mlsperceptlons  of  the  regime  have  not  only 
led  to  mistaken  policies  by  the  International 
community.  For  the  same  reason,  many  Ira- 
nian political  parties  and  groups  regrettably 
failed  to  stand  up  to  this  religious,  terrorist 
dictatorship,  surrendered  to  It.  or  were 
eliminated  altogether  from  the  Iranian  polit- 
ical landscape. 

THE  notion  of  THE  VELAY.AT-E  FAQIH 

In  reality,  the  outlook  and  conduct  of  Kho- 
meini and  his  regime  neither  belong  to  our 
age.  nor  compare  to  most  dictatorships  that 
have  emerged  In  the  twentieth  century.  This 
regime  represents  the  most  retrogressive 
form  of  medieval,  sectarian  dictatorship. 
Having  failed  to  alleviate  any  of  Iranian  so- 
ciety's problems  or  needs,  it  is  attempting  to 
Impose  Itself  under  the  guise  of  Islam  on  the 
people  of  the  world,  especially  Muslims. 

The  mullah's  religious  dictatorship  Is 
based  on  the  philosophy  of  Velayat-e  Faqlh. 
presented  In  its  present  form  for  the  first 
time  by  Khomeini.  He  explains  his  views  In 
his  book,  'Islamic  Rule  or  Velayat-e  Faqlh,  " 
written  in  the  1960s.  His  theory  is  based  on 
the  one  hand  upon  Imposing  absolute  author- 
ity over  the  populace,  and  on  the  other  upon 
extending  this  authority  to  all  Muslims,  i.e. 
"exporting  revolution.  " 

In  his  book  Khomeini  states:  The 
Velayat-e  Faqlh  is  like  appointing  a  guard- 
ian for  a  minor.  In  terms  of  responsibility 
and  status,  the  guardian  of  a  nation  Is  no  dif- 
ferent from  the  guardian  of  a  minor.  "  These 
are  Khomeini's  exact  words.  During  his 
reign,  he  repeated  several  times  that  if  the 
entire  population  advocated  something  to 
which  he  was  opposed,  he  would  nevertheless 
do  as  he  saw  fit. 

He  went  as  far  as  to  write:  "If  a  competent 
person  arises  and  forms  a  government,  his 
authority  to  administer  the  society's  affairs 
Is  the  same  as  that  of  Prophet  Muhammad. 
Everyone  (meaning  Muslims  everywhere) 
must  obey  him.  The  idea  that  the  Prophet 
had  more  authority  as  a  ruler  than  His  Holi- 
ness Imam  All  [the  first  Shllte  Imam],  or 
that  the  latter's  authority  exceeded  that  of 
the  Vail  Is  Incorrect." 

With  these  wordst  Khomeini  granted  him- 
self the  same  authority  as  the  F>rophet  of 
God.  but  he  did  not  stop  there.  Twenty  some 
years  later,  in  1988.  he  wrote  an  open  letter, 
published  in  the  regime's  dallies,  lashing  out 
at  some  views  suggesting  that  "government 
authority  is  contained  within  the  bounds  of 
divine  edicts."  Khomeini  wrote:  ".  .  .  The 
Velayat  takes  precedence  over  all  secondary 
commandments,  even  prayer,  fasting,  and 
the  haJJ .  .  .  The  government  is  empowered 
to  unilaterally  abrogate  the  religious  com- 
mitments It  has  undertaken  with  the  peo- 
ple. .  .  The  statements  made,  or  being  made, 
derive  from  a  lack  of  knowledge  of  divinely 
ordained  absolute  rule.  . 

In  this  way.  Khomeini  propagated  the  no- 
tion of  the  Velayat-e  Motlaqeh  Faqlh  (abso- 
lute rule  of  the  Jurist),  something  which  his 
heirs  and  theoreticians  within  the  regime 
went  to  extremes  to  stress.  Mullah  Ahmad 
Azarl-Qoml,  one  of  the  most  authoritative 
theoreticians  of  the  Velayat-e  Faqlh  notion, 
wrote:  "The  'Velayat-e  Faqlh  means  absolute 
religious  and  legal  guardianship  of  the  peo- 
ple by  the  Faqlh.  This  guardianship  applies 
to  the  entire  world  and  all  that  exist  In  It. 
whether  earthbound  or  flying  creatures.  In- 
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animate  objects,  plants,  animals,  and  any- 
thing in  any  way  related  to  collective  or  in- 
dividual human  life,  all  human  affairs,  be- 
longings, or  assets.  .  ." 

This  world  view,  as  practiced  by  Khomeini 
and  his  regime,  culminates  In  absolute  ruth- 
lessness  and  oppression  when  dealing  with 
the  issue  of  women.  Azari-Qom.l  writes  about 
the  marriage  of  virgin  girls  thus:  "Islam  pro- 
hibits the  marriage  of  a  virgin  girl  without 
the  permission  of  her  father  and  her  own 
consent.  Both  of  them  must  agree.  But  the 
Vall-e  Faqlh  Is  authorized  to  overrule  the  fa- 
ther or  the  girl.  "  In  other  words,  the  Vall-e 
Faqlh  can  forcibly  marry  a  girl  without  her 
own  or  her  father's  consent.  In  this  wa.v.  this 
regime  not  only  applies  m.axlmum  political 
suppression  on  the  citizenry,  but  Interferes 
In  the  most  personal  affairs  of  their  lives, 
from  compulsory  veiling  to  varied  forms  of 
discrimination  against  women,  to  banning 
smiles  and  stoning  women  to  death. 

Misogyny  Is  the  most  fundamental  feature 
of  the  Velayat-e  Faqlh.  and  the  structure  of 
the  clerical  regime's  system  rests  upon  de- 
humanizing women.  As  far  as  women  in  the 
work  force  are  concerned,  their  opportuni- 
ties are  less  than  10%  of  those  of  their  male 
counterparts.  This  ratio  decreases  as  the 
quality  of  the  Job  or  its  political  nature  In- 
creases. No  women  manage  the  affairs  of  the 
society,  particularly  Its  political  leadership. 
The  regime's  constitution  absolutely  and  un- 
equivocally bans  women  from  Judgeships,  the 
presidency  and  leadership. 

All  evaluations  and  laws  within  this  re- 
gime are  based  on  the  precept  that  women 
are  weak  and  the  property  of  men.  for  which 
reason  they  have  no  place  In  leading  or  man- 
aging the  society.  .\  woman  must  stay  at 
home,  rear  children  and  cook,  the  tasks  for 
which  she  has  been  created. 

The  official,  legal  deprivations  and  restric- 
tions, and  even  statistics  represent  only  a 
small  part  of  the  gender  apartheid.  Its  more 
significant  aspect  Is  in  the  spirit  of  the  anti- 
human  relationships  emanating  from  this  re- 
gime, to  the  extent  that  one  woman  wrote  In 
a  state-controlled  dally  that  It  makes 
women  regret  that  they  were  created  as 
women  In  the  first  place.  Indeed,  it  Is  these 
relationships  which  force  women,  especially 
young  women,  to  set  themselves  on  fire  In 
utter  despair  under  the  mullahs'  reign. 

The  mullahs'  misogyny  has  given  rise  to 
horrifying  crimes.  The  wholesale  execution 
of  thousands  of  women,  even  pregnant 
women,  is  unique  to  this  regime.  The  flog- 
ging and  torturing  of  women  In  public,  exe- 
cution methods  such  as  firing  bullets  Into 
their  wombs,  the  "residential  quarters  "  In 
prisons  designed  to  totally  destroy  these  de- 
fenseless women,  and  the  multitudes  of  tor- 
tures and  atrocities  Invented  by  the  mullahs, 
demonstrate  the  unparalleled  savagery  of 
their  enmity  toward  women.  Why  does  the 
regime  so  barbarously  and  relentlessly  sup- 
press women?  What  explains  the  clerics'  mi- 
sogyny? 

The  foundations  erected  by  Khomeini's  re- 
ligious despotism  and  the  installation  of  the 
regime's  suppressive  Institutions  and  forces 
have  been  fortified  by  promoting  and  rein- 
forcing gender-based  distinctions  and  dis- 
crimination. In  the  name  of  religion  and 
such  pretexts  as  improper  veiling,  the  clerics 
suppress  women,  eliminating  them  from  the 
social  scene. 

This  enmity  toward  women  is  not,  how- 
ever, merely  a  by-product  of  the  mullahs'  re- 
actionary beliefs.  If  the  clerics  show  the 
slightest  laxity  In  their  misogyny  and  gen- 
der-apartheid, allowing  women  to  enter  the 
social  arena  free  of  the  reactionary  restric- 
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tlons  unique  to  this  regime,  the  mullahs' 
suppressive  organs  and  Institutions  through- 
out society  would  lose  their  ralson  d'etre. 
The  clerical  regime,  a  religious  dictatorship, 
would  subsequently  lose  its  vitality,  because 
the  dynamism  and  conduct  of  the  repressive 
forces  in  defending  the  theocracy  is.  before 
anything  else,  rooted  In  safeguarding  gender- 
dlstlnctlons  under  the  pretext  of  defending 
"Islamic  rule." 

As  far  as  the  regime's  foreign  policy  and 
the  expwrt  of  terrorism  are  concerned,  both 
Khomeini  and  his  successors  pursue  specific 
goals,  unequivocally  defined.  Following  Kho- 
meini's death.  Rafsanjani  stressed:  "Islamic 
Iran  is  the  base  for  all  Muslims  the  world 
over."  adding  that  Khomeini  "truly  and 
deeply  hat*d  the  idea  that  we  be  limited  by 
nationalism,  by  race,  or  by  our  own  terri- 
tory. "  Elsewhere  he  says:  "Iran  Is  the  base  of 
the  new  movements  of  the  world  of  Islam 
.  .  .  The  eyes  of  Muslims  worldwide  are  fo- 
cused here  .  .  .  ' 

The  book  Principles  of  Foreign  Policy  of 
the  Islamic  Republic  of  Iran,  published  by 
the  Iranian  regime's  foreign  ministry,  states: 
"Islam  recognizes  only  one  boundary,  purely 
Ideological  in  nature.  Other  boundaries,  in- 
cluding geographic  borders,  are  rejected  and 
condemned." 

After  Khomeini's  death,  his  son  Ahmad 
said:  "Islam  recognizes  no  borders  ,  .  .  The 
objective  of  the  Islamic  Republic  and  its  offi- 
cials is  none  other  than  to  establish  a  global 
Islamic  rule  .  .  .  " 

The  mullahs  ruling  Iran  dream  of  a  global 
Islamic  caliphate,  much  like  the  Ottoman 
Empire.  They  say  the  Islamic  revolution  will 
suffocate  within  D-ans  borders  and  cannot  be 
preserved  without  the  export  of  revolution. 
Mohammad  Khatami.  Rafsanjanis  former 
Minister  of  Islamic  Culture  and  Guidance, 
who  Is  also  known  as  a  moderate  within  the 
regime,  writes  "Where  do  we  look  when 
drawing  up  our  strategy?  Do  we  look  to  bast 
(expansion)  or  to  hefz  (preservation)?  "  Par- 
ticularly after  the  collapse  of  the  Soviet 
Union,  the  mullahs  refer  to  the  split  between 
Trotsky  anc*  Stalin  in  the  1930's.  noting  that 
developments  in  the  Soviet  Union  proved  the 
validity  of  Trotsky's  theory  of  a  "permanent 
revolution.  '  and  that  the  only  way  to  pre- 
serve the  Islamic  regime  Is  to  foment  Is- 
lamic revolutions  In  other  countries.  The 
slogan  of  "liberating  Qods  (Jerusalem)  via 
Karbala."  with  which  Khomeini  continued 
the  Iran-Iraq  war  for  eight  years,  reflected 
the  strategy  of  "bast." 

All-Muhammad  Besharatl.  the  current  In- 
terior Minister  and  former  Deputy  Foreign 
Minister,  stresses  that  "the  third  millen- 
nium belongs  to  Islam  and  the  rule  of  Mus- 
lims over  the  world.  "  By  Muslims,  of  course, 
he  means  none  other  than  the  mullahs.  Mo- 
hammad-Javad  Larijanl.  a  key  foreign  policy 
advisor  to  Rafsanjani.  said:  "The  true 
Velayat-e  Faqlh  Is  in  Iran.  This  Velayat  is 
responsible  for  all  of  the  Muslim  world.  .  . 
One  of  its  objectives  Is  expansion.  . 
Larijanl  Is  one  of  the  regimes  roving  ambas- 
sadors who  engages  In  a  great  deal  of  postur- 
ing for  the  Europeans.  Rafsanjani  recently 
sent  him  to  Europe  for  some  deceitful  ma- 
neuvers concerning  the  Rushdie  case. 
Khameneis  latest  emphasis  that  the  Jews 
must  be  expelled  from  Israel  and  Israel  anni- 
hilated are  also  an  extension  of  this  jxsUcy. 

I  must  emphasize  here  that  the  mullahs' 
outlook  and  theories  about  government  and 
Velayat-e  Faqlh  cannot  be  viewed  as  an  in- 
terpretation of  Islam.  They  are  the  first  to 
offer  such  a  criminal  reading  of  Islam.  This 
is  unprecedented  In  Islamic  history.  Even 
many  traditional  clerics,  more  senior  than 


34796 

or  on  par  with  Khomeini  In  Qom  and  Najaf 
seminaries,  were  strongly  opposed  to  the 
Velayat-e  Faqlh  perspective.  In  reality,  the 
mullahs  Interpret  Islam  solely  In  terms  of 
the  needs  and  Interests  of  their  dictatorship. 
The  fact  is  that  Khomeini  and  his  clique 
lack  any  historical  or  political  ability  to 
govern  a  big  nation  with  several  thousand 
years  of  history  and  a  rich  culture.  To  stay 
In  power,  they  see  themselves  as  Increas- 
ingly compelled  to  employ  repression  and  re- 
ligious tyranny  insider  the  country,  and  ex- 
port terrorism  and  fundamentalism.  In  an  ef- 
fort to  expand  the  geographic  sphere  of  their 
Influence.  For  this  reason,  after  Khomeini's 
death,  contrary  to  all  expectations  that  his 
heirs  would  pursue  a  "moderate"  path,  they 
were  forced  to  fill  the  void  of  Khomeini's 
charisma,  the  unifying  element  which  gave 
the  regime  religious  legitimacy,  with  greater 
suppression  and  export  of  fundamentalism. 
The  Rafsanjanl  regime's  record  of  terrorist 
activities  abroad  and  interference  in  Islamic 
countries  and  the  affairs  of  Muslims  else- 
where Is  far  worse  than  when  Khomeini  was 
alive. 

HOW  DID  KHOMEINI  BECO.ME  A  NATIONAL  & 
GLOBAL  THREAT 

Allow  me  to  also  refer  to  how  the  regime  is 
taking  advantage  of  Iran's  cultural,  politi- 
cal, human  and  geo-strategic  potential  in 
pursuing  Its  evil  objectives; 

For  14  centuries,  since  the  advent  of  Islam. 
Iran  and  Iranians  have  always  played  a  key 
role  In  shaping  and  advancing  the  policies 
and  cultural  identity  of  the  Islamic  world. 
Iranians  wrote  most  books  on  Shl'lte  and 
Sunnl  Figh  and  Hadith.  on  Arabic  grammar 
and  on  Interpreting  the  Quran.  In  philoso- 
phy, logic,  mathematics,  medicine,  astron- 
omy, chemistry  and  other  sciences  of  the 
era.  Iranian  scientists  led  the  Islamic  world. 
The  books  of  Aveclna.  the  renowned  11th 
century  philosopher  and  physicians,  were 
translated  into  many  languages  and  taught 
in  Western  universities  until  recently. 

With  an  eye  to  Iran's  vast  land  ma.ss.  geo- 
political position,  population  and  many 
other  factors,  the  country  enjoys  an  excep- 
tional position  in  the  Islamic  world.  In  the 
last  14  centuries,  it  has  had  a  tremendous 
impact  on  Islamic  countries.  The  mullahs 
have  made  maximum  use  of  this  potential  to 
export  their  fundamentalism  and  advance 
their  objectives.  In  other  words.  If  a  regime 
much  like  Khomeini's  has  assumed  power  in 
any  other  Islamic  country,  it  would  not  have 
enjoyed  such  stature.  It  is  not  without  rea- 
son that  Larljanl  says  Iran  Is  the  only  coun- 
try capable  of  leading  the  Islamic  world. 
This  explains  why  the  clerical  regime  in 
Tehran  serves  as  the  heart  of  fundamental- 
ism throughout  the  world.  Just  as  Moscow 
did  for  communism. 

Many  fundamentalist  currents  existed  in 
Iran  or  elsewhere  before  Khomeini's  ascen- 
sion to  power,  but  they  were  nothing  more 
than  isolated  religious  sects.  With  the  estab- 
lishment of  an  Islamic  reign  in  Tehran,  they 
were  transformed  Into  political  and  social 
movements,  and  into  serious  threats  to 
peace,  democracy  and  tranquility. 

Id  fact,  the  Khomeini  regime  uses  propa- 
ganda, political,  financial,  military  and  Ideo- 
logical assistance,  and  beyond  all  these,  Its 
status  as  a  role  model  and  as  a  regional  and 
international  source  of  support,  to  direct 
Muslims'  religious  sentiments  toward  ex- 
tremist and  undemocratic  trends.  The 
mullahs  exploit  Islam's  spirit  of  liberation 
and  its  call  for  Justice  and  freedom,  to  fur- 
ther their  medieval  rule.  Instead,  consistent 
with  the  experience  of  the  Resistance,  the 
sentiments  of  Muslims  and  Islam's  freedom- 
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seeking  spirit  could  have  been  and  can  trans- 
late into  a  modern  and  democratic  move- 
ment which,  while  respectful  of  Islam,  as- 
pires to  a  secularist,  pluralist  form  of  gov- 
ernment. 

WHAT'S  TO  BE  DONE? 

So  far.  I  have  referred  to  the  Internal  and 
International  conduct  of  the  Khomeini  re- 
gime. Now,  I  wish  to  address  the  solution. 

On  the  basis  of  our  16-years  of  experience 
in  the  struggle  for  democracy,  the  only  solu- 
tion is  to  offer  a  political  and  cultural  alter- 
native to  the  Khomeini  regime.  I  say  politi- 
cal because  this  alternative  must  overthrow 
the  regime  and  replace  it  with  a  democratic, 
secular  government.  The  head  of  the  viper  is 
in  Tehran  and  unless  crushed  there,  there  is 
no  hope  of  uprooting  fundamentalism. 

I  say  cultural  because  this  alternative 
must  present  a  democratic  Islam,  with  a 
peaceful,  tolerant  culture  compatible  with 
science  and  civilization,  to  confront  the 
mullahs'  Velayat-e  Faqlh  theory.  Only  thus 
can  it  prevent  the  mullahs  from  imposing 
themselves  as  the  representatives  of  Islam  in 
the  minds  of  the  people  of  Muslim  countries. 

Even  before  Khomeini's  rule,  we  under- 
stood the  danger  of  the  Velayat-e  Faqlh,  be- 
cause we  knew  the  mullahs  and  Khomeini  in- 
timately. While  In  prison  In  the  final  months 
before  the  shah's  fall,  the  Mojahedln  leader. 
Mr.  Massoud  Rajavl.  repeatedly  pointed  to 
backward  religious  currents  as  the  main 
threat  to  the  democratic  antl-shah  move- 
ment and  warned  against  the  dangers  of  reli- 
gious fascism.  In  1979.  Khomeini  succeeded  in 
usurping  the  leadership  of  the  Iranian  peo- 
ple's antidictatorial  revolution,  relying  on 
marja'iat  (religious  leadership)  for  religious 
legitimacy,  deceit  and  the  people's  lack  of 
experience  and  awareness.  The  shah's  wide- 
spread clamp  down  on  organizations  fighting 
for  freedom,  including  the  arrest  and  execu- 
tion of  their  leaders,  assisted  Khomeini 
along  the  way.  Relying  on  the  overwhelming 
support  of  the  people,  who  longed  for  free- 
dom and  Independence,  he  became  a  dan- 
gerous force  which  destroyed  everything  In 
his  path. 

From  the  onset,  the  Mojahedln.  as  a  demo- 
cratic Muslim  force,  saw  it  Incumbent  upon 
themselves  to  expose  Khomeini's  dema- 
goguery  and  false  portrayal  of  Islam.  They 
thus  represented  a  cultural,  ideological  and 
political  challenge  to  the  ruling  mullahs, 
and  embarked  upon  a  relentless  campaign  to 
explain  the  facts  to  the  people.  For  the  first 
time,  there  was  a  cultural  alternative  to  the 
Khomeini  regime. 

What  we  knew  of  Islam,  the  Quran  and  the 
life  of  the  Prophet  of  Islam  (peace  be  upon 
him)  was  totally  contrary  to  the  behavior  of 
the  new  rulers.  Like  all  great  religions, 
Islam  is  the  religion  of  compassion,  toler- 
ance, emancipation  and  equality.  The  Holy 
Quran  often  states  that  there  is  no  compul- 
sion In  religion.  In  so  far  as  political  and  so- 
cial life  are  concerned,  it  stresses  consulta- 
tion, democracy  and  respect  for  other  peo- 
ple's views.  Islam  seeks  social  progress,  and 
economic,  social  and  political  evolution. 

Fourteen  centuries  ago.  when  people  in  the 
Arabian  peninsula  were  burying  their  girl 
children  alive.  Islam  accorded  women  equal 
political,  social  and  economic  Identities  and 
Independence.  The  Prophet  of  Islam  pro- 
foundly respected  women.  The  first  Muslim 
was  a  woman,  and  four  out  of  the  ten  origi- 
nal Muslims  were  women. 

After  two  and  half  years,  the  Resistance's 
endeavors  paid  off.  Cracks  appeared  in  Kho- 
meini's religious  legitimacy,  and  his  use  of 
the  weapon  of  Islam  began  to  lose  its  effect. 
No  longer  did  the  people  view  Khomeini  and 
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the  ruling  mullahs  as  infallible.  To  prolong 
his  rule  Inside  the  country.  Khomeini  had  re- 
sorted to  a  blatant  crackdown.  Everyone 
knew  tliat  the  Mojahedln.  the  largest  opposi- 
tion force  seeking  freedom,  were  Muslim 
themselves  and  that  Khomeini's  quarrel  with 
them  was  not  over  Islam,  but  over  preser\'lng 
his  dictatorial  rule.  Our  message  def?.ided 
political  freedoms  and  the  people's  individ- 
ual and  social  rights,  and  opposed  dictator- 
ship and  the  regime's  misuse  of  islam. 

Mr.  Rajavl  lectured  on  Islamic  teachings 
in  one  of  Tehran's  largest  universities  in 
1980.  10.000  university  students  and  intellec- 
tuals took  part  every  week,  and  tapes  and 
transcripts  were  distributed  in  the  hundreds 
of  thousands.  The  discourses  exposed  Kho- 
meini's reactionary  views  promulgated 
under  the  banner  of  Islam,  discrediting  him 
among  the  religious  youth.  In  a  ruthless  on- 
slaught to  curb  the  extensive  influence  of 
the  Mojahedln  in  all  universities,  in  spring 
1980  Khomeini  closed  down  all  universities 
for  the  years  to  come  on  the  pretext  of  a  cul- 
tural revolution.  For  our  part,  we  have  con- 
tinued our  efforts  In  this  respect  as  one  of 
our  primary  tasks. 

Another  of  the  fundamental  aspects  of  this 
cultural  struggle  has  been  to  target  the 
heart  of  the  clerics'  Velayet-e  Faqlh  culture, 
namely  the  issue  of  women  and  mullahs' 
ultra-reactionary,  misogynous  treatment  of 
them.  In  this  regard,  we  did  not  stop  at  sim- 
ply exposing  the  clerics.  In  other  words,  our 
women,  in  diametric  opposition  to  Kho- 
meini's culture,  advanced  through  unprece- 
dented effort  and  activities  and  assumed 
heavy  responsibilities  at  the  highest  levels 
of  the  Resistance. 

With  Its  unique  perspective  on  this  issue. 
the  Iranian  Resistance  succeeded  in  incor- 
porating women  in  the  front  lines  of  the 
movement  and  In  the  highest  levels  of  mili- 
tary command,  as  acknowledged  by  most  ob- 
servers. In  the  political  arena  as  well,  we  are 
witnessing  the  ascension  of  women  to  impor- 
tant political  positions.  At  the  organiza- 
tional and  management  levels,  the  highest 
positions  are  occupied  by  woman  who  have 
shown  that  when  given  the  opportunity,  they 
can  excel  in  assuming  responsibility.  Today. 
52%  of  members  of  the  Resistance's  par- 
liament are  women.  Women  fill  the  majority 
of  positions  within  the  National  Liberation 
Army's  high  command.  The  leadership  of  the 
Mojahedln  consists  of  a  24-member.  all 
women  council.  The  women  of  the  Resistance 
have  thus  proven  that.  Just  like  men.  before 
all  else  It  is  their  human  qualities  and  con- 
sequent social  and  political  abilities  which 
count.  They  have  righteously  overcome  all 
obstacles  in  performing  their  duties. 

Hence,  a  glance  at  the  regime  and  the  Re- 
sistance quickly  reveals  two  distinctly  oppo- 
site cultures.  Diametrically  opposed  to  the 
Khomeini  regime,  whose  very  existence  de- 
pends on  their  suppression  and  elimination 
of  women,  the  victory  and  advancement  of 
the  Resistance  would  have  been  Impossible 
without  woman  and  their  role  in  the  leader- 
ship and  command.  The  first  to  attest  to  this 
fact  are  the  male  activists,  combatants,  and 
commanders,  who  are  best  aware  of  the  glo- 
rious path  that  has  been  traversed. 

It  is  also  significant  that  the  Resistance's 
elimination  of  the  most  persistent  and  pro- 
found form  of  discrimination  against  the 
most  oppressed  sector  of  society,  namely 
women,  and  its  fostering  of  relationships 
among  people  which  allow  women  to  attain 
their  legal  and  social  rights,  is  the  best  guar- 
antee for  democracy  and  pluralism  in  the  fu- 
ture Iran. 


November  28,  1995 

A  DEMOCRATIC  ALTERNATIVE 

Obviously,  we  did  not  stop  at  introducing  a 
cultural  alternative,  we  also  gradually  es- 
tablished a  political  alternative.  In  1980.  dur- 
ing the  first  presidential  elections.  Massoud 
Rajavl  was  a  candidate  for  president.  All  re- 
ligious and  ethnic  minorities,  the  youth. 
women,  and  opposition  groups  and  parties 
supported  Mr.  Rajavi's  candidacy.  Sensing 
the  danger.  Khomeini  issued  a  fatwa  a  few 
days  before  the  election,  banning  him  as  a 
candidate  because  he  had  not  voted  for  the 
Velayat-e  Faqlh  constitution.  Several 
months  later,  during  the  elections  for  par- 
liament, the  Mojahedln  and  other  demo- 
cratic forces  announced  a  Joint  slate.  This 
time,  despite  the  many  votes  cast  for  them, 
the  regime  prevented  even  one  of  the 
Mojahedln  candidates  from  taking  office 
through  widespread  rigging.  In  each  of  the 
election  rallies  of  the  Mojahedln  in  Tehran 
and  other  cites,  hundreds  of  thousands  took 
part. 

In  the  first  two  and  a  half  years  of  Kho- 
meini's rule,  the  Pasdaran  (Revolutionary 
Guards)  killed  50  supporters  and  members  of 
the  Mojahedln  in  the  streets.  They  arrested 
several  thousand,  subjecting  them  to  brutal 
torture.  The  regime  also  dispatched  gangs  of 
club-wielders  into  the  streets  to  clamp  down 
on  dissidents.  In  contrast,  the  Mojahedln  did 
not  fire  a  single  bullet,  relinquishing  their 
legitimate  right  to  self-defense  to  prevent 
more  violence  and  bloodshed.  The 
Mojahedins  goal  was  to  resolve  the  political 
problems  through  peaceful  means. 

On  June  20.  1981.  in  protest  to  the  repres- 
sion, the  Mojahedln  organized  a  peaceful 
demonstration.  In  a  short  span  of  time,  some 
50,000  Tehran  residents  Joined  the  march. 
Khomeini  issued  a  fatwa  to  suppress  the 
demonstration.  Guards  opened  fire  indis- 
criminately, and  hundreds  were  killed  or 
wounded.  Thousands  were  arrested  and  exe- 
cuted the  same  night  in  groups  of  several 
hundred. 

Khomeini  and  other  officials  of  his  regime 
had  realized  early  on.  even  before  the  over- 
throw of  the  shah,  that  the  Mojahedln  could 
stand  against  both  a  religious  and  political 
dictatorship,  due  to  their  freedom-seeking 
and  tolerant  interpretation  of  Islam  and 
their  popularity  and  social  base.  In  other 
woras.  the  Mojahedln  were  the  antithesis  to 
the  clerics.  In  summer  1980.  several  days 
after  Mr.  Rajavl  spoke  to  200.000  Tehran  resi- 
dents In  Amjadleh  sports  stadium,  condemn- 
ing the  slaughter  of  the  Mojahedln  and  dis- 
sidents in  other  cities,  Khomeini  reacted  by 
saying  that  the  enemy  was  'neither  In  the 
Soviet  Union,  nor  in  the  United  States,  nor 
in  Iranian  Kurdistan,  but  right  here — in 
Tehran.  " 

In  reality,  the  religious  dictatorship  was 
trying  to  portray  democracy  and  popular 
sovereignty  as  contrary  to  Islam.  In  con- 
sequence, it  could  suppress  any  democratic 
initiative  on  the  charge  of  being  anti- 
Islamic.  The  mullahs  relied  In  this  tactic  on 
the  people's  unawareness.  Khomeini  was. 
however,  well  aware  that  the  Mojahedln 
would  thwart  his  pretenses  about  Islam  and 
religious  legitimacy.  Thus,  he  spared  no  ef- 
fort against  the  Iranian  Resistance,  because 
he  knew  that  if  could  eliminate  us,  he  could 
overcome  his  other  problems  and  stabilize 
his  rule.  Among  the  crimes  the  Khomeini  re- 
gime perpetrated  to  destroy  its  main  enemy. 
I  can  mention  his  order  for  the  mass  execu- 
tion of  all  members  and  supporters  of  this 
Resistance,  purely  for  being  affiliated  with 
the  movement,  his  declaration  that  their 
lives  and  properties  are  fair  game,  and  the 
assassinations  of  the  Resistance's  activists 
abroad. 
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In  this  way.  Khomeini,  who  in  1979  was 
welcomed  as  a  religious  and  political  leader 
by  millions  in  Tehran,  continued  after  June 
20,  detested,  only  through  the  force  of  the 
bayonet,  torture  and  execution.  The  people, 
meanwhile,  were  chanting  death  to  Kho- 
meini. As  such,  the  only  avenues  which  re- 
mained for  the  freedom-seeking  and  patri- 
otic people  and  forces  was  to  rid  themselves 
of  the  mullahs  to  establish  democracy. 

In  order  for  the  Resistance  for  freedom  to 
achieve  maturity,  a  political  alternative — a 
vast  coalition  of  opposite  groups — was  need- 
ed. Although  the  basis  for  such  a  coalition 
had  taken  shape  in  the  first  presidential 
elections  and  the  parliamentary  elections, 
after  the  start  of  the  extensive,  all-embrac- 
ing suppression,  this  coalition  had  to  be  for- 
malized and  transformed  into  a  political  al- 
ternative. Thus,  on  July  21,  1981.  the  Na- 
tional Council  of  Resistance  was  formed  with 
the  objective  of  establishing  democracy  in 
Iran. 

After  14  years,  the  Council,  the  longest 
lasting  democratic,  political  coalition  in 
Iran's  contemporary  era,  has  560  members.  A 
significant  number  of  other  committed  per- 
sonalities, whose  membership  has  recently 
been  approved,  will  soon  Join  it.  The  Council 
encompasses  the  democratic  opposition,  the 
representatives  of  ethnic  and  religious  mi- 
norities, nationalist  figures,  and  Muslim, 
secular  and  socialist  leaders.  It  acts  as  the 
Resistance's  Parliament. 

The  Council's  25  committees  will  serve  as 
the  basis  for  the  future  coalition  government 
following  the  mullahs'  overthrow.  In  office 
for  a  maximum  of  six  months,  the  Provi- 
sional Government's  primary  task  is  to  hold 
free  elections  for  a  Legislative  and  Constitu- 
ent Assembly.  According  to  the  Council's 
ratified  decisions,  in  tomorrow's  Iran,  elec- 
tions and  the  general  vote  will  constitute 
the  basis  for  the  legitimacy  of  the  country's 
future  government.  Freedom  of  belief,  press, 
parties  and  political  assemblies  Is  guaran- 
teed, as  are  the  judicial  security  of  all  citi- 
zens and  the  rights  stipulated  in  the  Univer- 
sal Declaration  of  Human  Rights. 

All  privileges  based  on  gender,  greed,  and 
beliefs  will  be  abolished  and  any  discrimina- 
tion against  the  followers  of  different  reli- 
gions and  denominations  will  be  banned.  No 
one  will  be  granted  any  privilege,  or  dis- 
criminated against,  on  the  basis  of  belief  or 
non-belief  in  a  particular  religion  or  denomi- 
nation. 

In  tomorrow's  Iran,  the  national  bazaar 
and  capitalism,  personal  and  private  owner- 
ship and  investment  toward  the  advance- 
ment of  the  national  economy  will  be  guar- 
anteed. As  for  foreign  policy,  Iran  will  advo- 
cate peace,  peaceful  coexistence,  and  re- 
gional and  international  cooperation. 

According  to  the  Council's  ratified  plans, 
in  tomorrow's  Iran,  women  will  enjoy  equal 
social,  political,  cultural  and  economic 
rights  with  men.  They  will  have  the  right  to 
elect  and  be  elected  in  all  elections,  and  the 
right  to  freely  choose  their  occupation,  edu- 
cation, political  activity,  travel,  and  spouse. 
Equal  rights  to  divorce  and  freedom  of 
choice  in  apparel  will  be  guaranteed  for 
them. 

THE  REGIME'S  CURRENT  STATE 

In  this  way.  16  years  after  the  mullahs' 
rule,  the  overwhelming  majority  of  people, 
from  women  to  workers,  to  employees  to 
university  faculty,  intellectuals  and  even  the 
bazaar  merchants  and  clergy,  who  were  hith- 
erto considered  the  traditional  basis  of  the 
regime,  are  deeply  disaffected.  Unemploy- 
ment grips  50%  of  the  labor  force.  With  an 
Inflation  rate  of  over  100%,  some  80%  of  the 
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people  live  below  the  poverty  line.  Corrup- 
tion and  astronomical  embezzlement  by  the 
regime's  officials,  some  of  which  has  been  ex- 
posed, have  eliminated  any  credibility  the 
regime  might  have  had. 

In  a  word,  the  abysmal  economic,  social 
and  ethical  record  of  the  regime  and  16  years 
of  resistance  by  a  democratic  alternative 
against  it.  have  left  no  legitimacy  or  popular 
base  for  this  regime.  In  the  eyes  of  the  Ira- 
nian people,  the  regime  and  Its  leaders  are  a 
bunch  of  criminals,  thieves  and  corrupt  indi- 
viduals. Khomeini's  death  and  the  death  of 
the  last  remaining  grand  ayatoilahs:  the 
lack  of  the  minimum  qualifications  in 
Khamenei  as  the  regime's  religious  leader; 
and  the  absence  of  an  acceptable  Marja-e 
Taqlid  (source  of  emulation)  who  would  sup- 
port the  regime  have  either  eliminated  or  se- 
riously undermined  the  last  vestiges  of  the 
regime's  religious  legitimacy  among  the 
most  retrogressive  sectors  of  the  society  and 
the  most  traditional  forces  supporting  it. 

Today,  religious  fundamentalism  does  not 
exist  as  a  social  issue  or  problem  in  Iran.  We 
are.  rather,  facing  a  form  of  fascism  under 
the  guise  of  religion  which  holds  the  reins  of 
power.  It  is  not  without  reason  that  today 
only  30%  of  the  regime's  Revolutionary 
Guards,  its  main  suppressive  arm.  are  volun- 
teers, whereas  at  the  end  of  the  Iran-Iraq  war 
in  1988  and  Khomeini's  death  in  1989.  more 
than  70%  were  volunteers  Ideologically  loyal 
to  the  regime.  Even  those  remaining  are  re- 
ceiving greater  material  Incentives,  and  con- 
tinue essentially  because  it  is  a  well-paying 
Job.  In  short,  they  have  been  transformed 
from  a  volunteer  army  to  a  suppressive  mer- 
cenary force  which  fights  against  the  people 
for  Its  own  survival. 

On  the  international  scene,  however,  the 
situation  is  very  different.  Although  word  of 
the  regime's  difficulties  and  internal  crises 
and  crimes  against  the  people  has  inevitably 
reached  the  outside  world,  the  policies  of 
other  countries  toward  the  regime  have  not 
allowed  the  Iranian  people's  all-out  Resist- 
ance and  more  importantly,  that  Resist- 
ance's cultural  and  ideological  challenge  to 
the  mullahs  to  extend  beyond  Iran's  borders. 

For  this  reason,  the  regime  has  done  its  ut- 
most to  tarnish  the  Image  of  the  Resistance 
at  the  international  level  and  forestall  its 
advances,  through  dirty  deals  and  agree- 
ments. This  is  one  of  the  primary  issues  of 
discussion  between  the  regime  and  its  for- 
eign interlocutors.  The  regime  pursues  Its 
policies  and  prevarication  against  the  Re- 
sistance In  international  arenas  and  foreign 
countries  through  its  own  operatives  or 
through  persons  who  have  acquiesced  but 
pose  as  oppositionists. 

The  regimes  extreme  sensitivity  and 
hysteric  reactions  to  the  international  suc- 
cesses and  political  relations  of  the  Resist- 
ance with  other  countries,  governments  and 
parliaments  confirm  that  this  is  Its  Achilles 
heel.  This  also  explains  the  repeated  appeals 
by  the  regime's  leaders  and  diplomats  to 
other  governments  to  prevent  the  presence 
of  the  members  and  sympathizers  of  the  Re- 
sistance. By  the  same  token,  the  economic 
relationships  between  Western  countries  and 
Tehran's  rulers,  and  the  resultant  petro-dol- 
lars  are  used  only  for  domestic  suppression, 
weapons  purchases  and  the  quest  to  obtain 
nuclear  arms  and  export  terrorism  and  fun- 
damentalism. A  significant  portion  of  the 
revenue  has  also  been  diverted  into  the 
mullahs'  foreign  bank  accounts.  For  their 
part,  the  Iranian  people  have  received  noth- 
ing but  suppression  and  greater  destitution. 

The  extensive  economic  ties  with  this  re- 
gime have  not  only  failed  to  contain  fun- 
damentalism, but  have  also  emboldened  the 
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iesin.e  lo  continue  these  policies.  Experi- 
ence has  also  shown  that  the  clerics  use 
these  connections  as  a  cover  to  undertake 
more  terrorist  and  fundamentalist  activities 
abroad. 

In  a  word,  the  16-year  experience  of  the 
Iranian  Resistance  In  dealing  with  the  fun- 
damentalist rulers  of  Iran  and  the  experi- 
ences of  International  politics  regarding  Iran 
under  the  banner  of  the  muUahs  demonstrate 
that: 

Any  policy  based  on  appeasing  this  regime 
is  doomed  to  failure.  Laws  governing  a  reli- 
gious dictatorship  are  different  from  the  ex- 
periences and  laws  applying  to  the  world 
community  as  we  approach  the  end  of  the 
20th  century.  This  regime's  laws  emanate 
from  the  Middle  Ages.  Decisiveness  is  the 
only  language  with  which  one  can  and  must 
communicate  with  this  regime. 

Any  notion  that  would  equate  the  conduct 
of  the  Khomeini  regime  with  Islam  is  a  stra- 
tegic and  dangerous  mistake  from  which 
only  the  mullahs  benefit.  By  publicizing, 
supporting  or  recognizing  the  democratic  al- 
ternative, which  has  the  greatest  respect  for 
Islam  as  the  religion  of  the  majority  of  the 
Iranian  people,  and  which  at  its  core  encom- 
passes a  Muslim  democratic  movement,  is 
the  only  way  to  deny  the  mullahs  the  means 
of  characterizing  and  exploiting  opposition, 
hostility  and  decisiveness  on  the  inter- 
national level  toward  them  as  enmity  to 
Islam. 

In  this  way.  the  world  community  and 
Western  countries  will  not  be  compelled  to 
surrender  to  the  blackmail  of  Khomeini's 
anti-human  regime  under  the  banner  of 
Islam,  to  accept  its  double-talk  on  the  cul- 
tural and  religious  dlstlncUons  of  Iran  and 
Islamic  countries,  or  to  tarrilsh  the  universal 
principles  of  human  rights  by  giving  conces- 
sions to  this  anti-human  regime.  Regret- 
tably, the  regime  has  recently  received  such 
concessions  In  a  number  of  cases. 

Furthermore,  the  people  of  different  coun- 
tries, especially  Muslims,  will  to  a  great  ex- 
tent obtain  the  objective  understanding  of 
the  Khomeini  regime  that  the  people  of  Iran 
have  arrived  at.  and  few  will  be  beguiled  by 
the  regime's  Islamic  posturing  and  dema- 
gogic slogans. 

In  other  words,  exercising  decisiveness 
against  the  regime  and  support  for  the  Ira- 
nian Resistance  constitute  two  fronts 
against  fundamentalism.  On  the  one  hand, 
by  standing  firm  against  the  regime  and  sup- 
porting the  Resistance,  the  pace  of  change 
by  the  people  inside  Iran  toward  democracy 
and  peace  will  be  expedited.  Thus,  the  mate- 
rial and  spiritual  source  of  support  for  fun- 
damentalism win  be  eliminated  and  its  heart 
will  stop  beating.  On  the  other  hand,  by  ex- 
posing the  anti-Islamic  nature  of  the 
muUahs  in  Western  and  Islamic  countries 
and  introducing  the  democratic  alternative 
to  this  regime,  the  fertile  grounds  for  the 
growth  of  fundamentalism  will  dry  up.  We 
have  gained  this  experience  with  100,000  mar- 
tyrs. 

Norway  has  more  than  once  demonstrated 
that  on  the  international  level,  it  does  not 
take  yield  to  routine  political  and  economic 
considerations  in  defending  democracy  and 
human  rights.  The  courageous  actions  by 
your  country  to  assist  liberation  movements 
and  Its  pioneering  role  in  resolving  inter- 
national Issues,  have  given  Norway  a  special 
stature  among  the  people  of  different  coun- 
tries. In  the  same  way.  your  firm  stance  vis- 
a-vis  the  religious,  terrorist  dictatorship  rul- 
ing Iran  has  aroused  enormous  friendship 
and  respect  among  the  people  of  Iran. 

On  behalf  of  the  Iranian  people  and  their 
Just  Resistance  for  peace  and  freedom.  I  see 
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it  incumbent  upon  myself  to  call  on  the  gov- 
ernment and  the  people  of  Norway  to  impose 
comprehensive  sanctions  on.  and  sever  diplo- 
matic relations  with,  the  mullahs  and  put 
the  issue  of  Iran  and  the  Resistance  on  the 
agenda  of  their  foreign  policy,  and  to  con- 
vince especially  the  European  countries  to 
adopt  a  decisive  policy  and  recognize  the 
right  of  the  Iranian  people  to  resist  against 
this  anti-human  regime. 

And  here.  I  want  to  address  Norwegian 
women  in  general  and  those  supremely  quali- 
fied women  in  particular  who  have  held  posi- 
tions of  enormous  political  and  social  re- 
sponsibility In  your  country  for  many  years, 
I  call  upon  you  to  rush  to  the  aide  of  your 
sisters  in  Iran,  who  have  ably  resisted 
against  the  mlsogynous  clerical  regime  and 
for  their  part  have  demonstrated  that  a 
woman  Is  equally  a  human  being.  Of  course, 
in  this  path,  they  have  made  great  sacrifices 
and  endured  Intolerable  prisons  and  torture. 

I  also  call  upon  the  Norwegian  youth, 
whose  decisive  role  In  the  political  life  of 
Norway  I  have  witnessed  during  my  stay  in 
your  country,  to  come  to  the  aid  of  the  Ira- 
nian youth  who  are  suffering  from  the  most 
extreme  pressures. 

The  Iranian  people  are  determined  to  bring 
democracy  and  peace  to  their  homeland. 
Doubtless,  a  democratic  Iran  is  indispensable 
to  the  return  of  tranquility  and  lasting  peace 
to  the  entire  Middle  Elast  region  and  the  up- 
rooting of  terrorism  throughout  the  globe. 

I  again  thank  our  dear  friends,  particularly 
the  members  of  the  Committee  in  Defense  of 
Human  Rights  In  Iran.  I  hope  to  soon  be  your 
host  in  the  demot  ratu  Iran  of  tomorrow. 


THE  FBI  DUE  PROCESS 
IMPROVEMENT  ACT 


HON.  FRANK  R.  WOLF 

OF  VIRGIN I.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  1995 

Mr.  WOLF.  Mr.  Speaker,  I  have  learned 
some  Federal  Bureau  of  Investigation  [FBI] 
special  agents  are  accorded  Merit  System 
Protection  Board  [MSPB]  appeal  rights  and 
others  are  not.  This  discriminatory  policy  of- 
fends traditional  notions  of  fairness  and  should 
change  it  is  not  fair  that  some  agents  receive 
MSPB  appeal  rights  while  others  do  not. 

Because  of  my  concern  about  this  policy, 
today  I  will  introduce  legislation,  the  FBI  Due 
Process  Improvement  Act,  a  copy  of  which  ap- 
pears at  the  end  of  my  statement.  This  simple 
legislation  would  amend  5  U.S.C.  §751 1(b)(8) 
by  striking  "the  Federal  Bureau  of  Investiga- 
tion," thereby  extending  certain  procedural 
and  appeal  nghts  with  respect  to  certain  ad- 
verse personnel  actions  to  all  employees  of 
the  FBI.  This  legislation  corrects  the  current 
disparate  treatment  of  nonveteran  special 
agents  regarding  their  ability  to  appeal  ad- 
verse personnel  actions  and  ensures  the  due 
process  rights  of  all  employees  of  the  FBI. 

Special  agents  of  the  FBI  are  loyal  civil 
servants  dedicated  to  protecting  Amencans 
from  the  worst  kinds  of  crime.  Their  jobs  are 
difficult,  demanding,  and  sometimes  dan- 
gerous. They  are  often  transferred  to  posts  far 
from  home  which  demands  considerable  sac- 
rifice by  FBI  families.  FBI  agents  are  on  the 
front  line  of  the  fight  against  crime.  They  en- 
deavor to   reunite   mothers   and   fathers   with 
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their  kidnaped  children;  they  work  to  maintain 
the  high  integrity  of  the  American  political  sys- 
tem by  investigating  public  corruption;  they 
protect  all  Amencans  from  foreign  and  domes- 
tic terrorism;  they  risk  life  and  limb  infiltrating 
and  thwarting  the  scourge  of  organized  crime, 
they  help  keep  drugs  out  of  the  hands  of 
Amencas  most  vulnerable  citizens;  they  inves- 
tigate white  collar  crime,  pornography,  and  a 
host  of  countless  other  Federal  criminal  of- 
fenses. In  short,  FBI  agents  are  the  often  un- 
seen but  Indispensable  protectors  of  tranquility 
and  freedom  withm  the  United  States.  The  FBI 
motto — fidelity,  bravery,  and  integrity — accu- 
rately characterizes  the  manner  in  which 
agents  approach  their  important  work. 

These  duties  are  performed  by  all  agents, 
veteran  and  nonveteran  alike.  However,  these 
two  categories  of  agents  receive  disparate 
treatment  when  charged  with  misconduct.  Mili- 
tary veterans  are  permitted  full  due  process 
rights  including  the  ability  to  appeal  adverse 
personnel  actions  to  the  MSPB.  In  other 
words,  veteran  agents,  who  are  in  the  ex- 
cepted service,  receive  the  same  due  process 
rights  that  employees  in  the  competitive  serv- 
ice receive.  Nonveteran  agents,  also  members 
of  the  excepted  service,  do  not.  This  means 
that  a  veteran  agent  will  receive  an  outside, 
independent,  objective  review  of  his/her  case 
while  a  nonveteran  agent  will  not.  Is  this  fair? 
I  maintain  that  it  is  not.  Furthermore,  female 
special  agents  are  particularly  hit  hard  by  this 
policy  because  few  have  served  in  the  military; 
thus  they  are  not  eligible  to  receive  the  MSPB 
appeal  rights  that  veteran  agents,  who  are 
predominantly  men,  do.  Also,  FBI  agents 
should  have  the  same  MSPB  appeal  rights  as 
Federal  law  enforcement  agents  who  work  tor 
the  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Drug  Enforcement  Administration,  Customs 
Service,  and  Border  Patrol. 

The  Congress  should  eliminate  this  discnmi- 
natory  policy  because  it  serves  no  rational  or 
useful  purpose.  The  Congress  should  have 
rectified  this  dispanty  in  1990  when  it  enacted 
legislation  (P.L.  101-376)  which  granted  ap- 
peal  nghts  to  members  of  the  excepted  serv- 
ice affected  by  adverse  personnel  actions.  The 
Committee  on  Post  Office  and  Civil  Service,  m 
Its  report  on  the  bill  (H.  Rept.  101-328),  pre- 
served the  disparate  treatment  between  pref- 
erence eligible  veteran  agents  and  other 
agents  because  of  the  FBI's  "sensitive  mis- 
sion." However,  this  conclusion  was  not  sup- 
ported by  any  concrete  examples  about  how 
MSPB  appeal  rights  would  adversely  affect  the 
FBI's  sensitive  mission.  In  fact,  it  the  denial  of 
MSPB  appeal  rights  is  so  vital  to  the  sensitive 
mission  of  the  FBI,  the  prudent  course  would 
have  been  to  deny  those  rights  to  all  agents, 
including  preference  eligible  agents.  Obvi- 
ously, the  grant  of  MSPB  nghts  to  all  agents 
would  not  adversely  impact  the  FBI's  mission. 
The  Bureau  has  long  experience  with  the 
MSPB  process  used  by  its  preference  eligible 
agents,  and  there  have  been  no  reports  of 
abuse  of  the  system  Furthermore,  there  is  no 
evidence  that  it  has  compromised  the  FBI's 
sensitive  mission. 

Mr.  Speaker,  there  is  no  reason  to  maintain 
the  distinction  between  preference  eligible  vet- 
eran and  nonveteran  agents.  All  agents, 
whether  veterans  or  not,  should  be  treated  in 
a  fair  and  equitable  manner.  As  I  have  already 
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stated,  the  FBI  has  considerable  expenence 
with  the  MSPB  process  available  to  veteran 
agents.  I  am  not  aware  that  there  has  been 
any  particular  abuse  of  the  MSPB  process  by 
preference  eligible  agents.  Likewise,  I  do  not 
anticipate  that  expansion  of  MSPB  rights  to  all 
agents  would  be  burdensome  on  the  FBI. 
There  is  no  room  m  the  modern  FBI  for  dis- 
criminatory personnel  policies;  therefore,  non- 
veteran  agents  should  receive  all  the  rights 
and  enjoy  all  the  pnvileges  accorded  to  their 
preference  eligible  veteran  counterparts. 

Mr.  Speaker,  I  urge  our  colleagues  to  co- 
sponsor  this  important  legislation.  I  also  urge 
Congressman  Mica,  chairman  of  the  House 
Civil  Service  Subcommittee,  to  move  this  leg- 
islation as  expeditiously  as  possible.  Finally,  I 
ask  unanimous  consent  to  include  a  copy  of 
this  bill  and  a  letter  from  the  FBI  Agents'  As- 
sociation in  support  of  this  legislation  in  the 
record  immediately  following  my  statement. 
H.R. — 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1,  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Due  Process 
for  FBI  Agents  Act  ". 
SEC.  2.  EXTENSION  OF  RIGHTS. 

Section  75111  biiSi  of  title  5,  United  States 
Code,  is  amended  by  striking  "the  Federal 
Bureau  of  Investigation.". 

SEC.  3.  EFFECTTVK  DATE, 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  any  personnel  action 
taking  effect  after  the  end  of  the  45-day  i)e- 
rlod  beginning  on  the  date  of  the  enactment 
of  this  Act. 

Federal  Bureau  of  Lnvestioation 

AGENTS  Association, 
\'ew  Rochelle.  SY.  Sovember  28.  1995. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives,  241  Cannon  House 

Office  Building,  Washington,  DC. 
Re  Due  Process  For  FBI  Agents  Act. 

Dear  Congressman  Wolf;  This  letter  is  to 
Inform  you  that  I  have  reviewed  and  the  FBI 
Agents  Association  fully  and  enthusiasti- 
cally supports  your  bill,  the  "Due  Process 
For  FBI  Agents  Act.  " 

It  is  time  to  end  all  vestiges  of  disparate 
treatment  by  extending  MSPB  rights  to  all 
FBI  agents. 

Thank  you  for  you  willingness  to  take  the 
lead  on  this  most  Important  matter. 
■Very  truly  yours. 

Ed  Bethune. 
General  Counsel. 
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the  University  of  West  Virginia.  Barbara's  fa- 
ther, the  well-known  Dr.  Kercheval.  was  a 
mainstay  of  the  West  Virginia  football  team  for 
many  long  years 

Serving  first  as  a  departmental  advisor,  she 
came  to  be  known  on  campus  as  the  caring 
counselor  who  made  it  her  duty  and  obligation 
to  ensure  that  students  were  given  the  best 
advice  possible  in  juggling  their  academic 
schedules  to  achieve  timely  excellent  grades 
in  the  midst  of  their  work  outside  the  campus 
For  this  effort  she  has  been  recognized  by 
many  professional  organizations,  which  saw  to 
it  that  Barbara's  crucial  and  excelleni  contribu- 
tions to  the  academic  achievement  of  the  stu- 
dents under  her  tutelage  did  not  go  unnoticed. 

She  also  served  as  faculty  advisor  to  the 
Alpha  Chapter  of  Sigma  Delta,  taking  her  stu- 
dent-athletes to  compete  in  various  intercolle- 
giate athletic  events.  She  is  known  primarily 
as  a  first  aid  course  consultant  extraordiniare 
for  many  years,  setting  high  standards  for  stu- 
dents training  in  caraiopulmonary  resuscitation 
techniques.  She  later  oecame  the  supervisor 
for  the  Campus'  CPR  teacher  training  program 
and  developed  the  recertification  procedure  for 
all  personnel  in  the  division. 

For  over  20  years  BartDara  represented  her 
department  as  faculty  senator,  serving  as  a 
member  of  the  executive  committee  in  the  col- 
lege faculty  senate.  Her  committee  work  indi- 
cated collegewide  student  activities  as  a  cam- 
pus representative. 

Needless  to  say,  Barbaras  greatest  con- 
tnbution  to  her  field  has  been  a  positive  influ- 
ence on  countless  students  at  Miami-Dade 
Community  College  who  remember  her  no- 
nonsense  advocacy  on  behalf  of  both  their 
academic  achievement  and  athletic  develop- 
ment. Her  standards  of  commitment  and  serv- 
ice have  now  become  legendary.  Indeed,  Bar- 
bara has  genuinely  represented  the  dignity 
and  nobility  of  public  service  to  the  hundreds 
of  students  she  mentored  and  who  are  now 
our  Nation's  productive  and  responsible  citi- 
zens in  their  respective  fields  of  endeavor. 


TRIBUTE  TO  BARBARA 
KERCHEVAL 


HON.  C.\RRIE  P.  MEEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  199.5 

Mrs  MEEK  of  Flonda.  Mr.  Speaker,  I  take 
this  privilege  of  paying  homage  to  a  distin- 
guished colleague  of  mine,  Barbara  Kercheval, 
who  came  to  make  a  name  for  herself  at 
Miami-Dade  Community  College,  north  cam- 
pus, some  32  years  ago  A  very  articulate  go- 
getter,  Ms.  Kercheval  came  to  the  college, 
armed  with  an  array  of  excellent  academic 
background  and  heady  recommendations  from 


THE  lOTH  ANNIVERSARY  OF 
AREAWLDE  SERVICES  LIMITED 


HON.  .\LBERT  RUSSELL  WTNN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  28.  1995 

Mr.  WYNN.  Mr.  Speaker,  1  nse  today  to  pay 
tribute  to  Areawide  Services  Limited  and  its 
founder,  Mr.  Weldon  "Mac"  Howard. 

Areawide  Services  is  located  in  Camp 
Springs,  Maryland,  which  is  in  my  4th  Con- 
gressional District,  and  it  is  one  of  the  true 
small  business  success  stories  in  the  country. 
Founded  m  1985  with  just  3  employees,  many 
dreams  and  lots  of  bills.  Areawide  has  grown 
into  a  company  of  nearly  700  employees  with 
dreams  fulfilled  and  a  S11  million  dollar  enter- 
prise. According  to  Mr.  Howard  or  "Mac"  as  l 
and  many  of  his  friends  call  him,  Areawide's 
success  IS  attributed  to  their  strategic  market 
analysis,  planning,  and  their  continued  vision 
to  provide  quality  business.  These  are  fine  at- 
tributes for  a  small  business  person  to  de- 
scribe Itself.  I  know,  however,  that  Mac  and 
his  employees  are  just  simply  dedicated  to  this 
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company  and  have  out  hustled  their  competi- 
tion. This  IS  what  It  takes  to  survive  as  a  small 
minority  business  person  and  Mac  has  done 
just  that. 

Since  Its  inception,  Mac  has  served  as  the 
company's  president  and  Chief  Executive  Offi- 
cer Over  the  past  ten  years  they  have  pro- 
vided outstanding  uniformec  protection  serv- 
ices to  federal,  state  and  private  sector  com- 
mercial lacilities  throughout  the  Washington 
Metropolitan  area  and  Baltimoxe^  Mot  surpris- 
ingly, during  their  ten  year  gro//th  Mac  has 
watched  over  the  day  to  day  operations  o1  the 
company  sen/mg  not  only  as  the  boss,  but 
also  as  an  instructor  at  the  company's  training 
school.  This  IS  the  sign  of  an  indiviaual  that 
does  not  just  stand  on  the  sidelines,  but  one 
that  puts  on  the  helmet  and  gets  involved  m 
the  game. 

If  you  look  at  the  distinguished  resume  oi 
this  Lancaster  County,  Virginia  native,  you 
know  that  anything  less  than  pertection  is  sec- 
ond best.  Mac  is  a  respected  veteran  of  the 
Vietnam  War  and  has  received  an  Associates 
degree  in  Police  Science  from  Northern  Vir- 
ginia Community  College  in  Virginia  anc  a 
Bachelors  of  Science  Degree  m  Administration 
of  Justice  from  American  University  in  Wash- 
ington, DC.  Having  educated  himself  overseas 
and  in  the  States,  this  proud  man  went  on  to 
serve  his  government  in  another  capacity.  As 
a  15  year  civil  servant.  Mac  served  in  a  num- 
ber of  capacities  with  the  General  Services 
Administration  as  a  Federal  Police  Officer,  Se- 
curity Specialist,  Chief  of  Field  Operations. 
Chief  Inspector,  Chief  of  Contracts  Guards 
Section  and  as  a  Contracting  Officer.  He  also 
served  with  the  U.S.  Information  Agency  as  a 
Limited  Foreign  Service  Officer  and  as  a  Chiet 
of  Domestic  Security  He  culminated  his  distin- 
guished career  as  Director  of  Security  at  the 
Federal  Energy  Regulatory  Commission,  i 
guess  there  was  no  surpnse  when  he  made 
the  decision  to  open  a  security  business 

I  know  Mac  best  from  his  service  to  the 
community,  particularty  the  small  business 
community.  As  the  former  president  and  cur- 
rent member  of  the  Board  of  Directors  for  the 
National  Business  League  of  Southern  Mary- 
land, he  has  worked  with  many  minority  entre- 
preneurs to  bring  small  business  into  Prince 
George's  County.  In  addrtion  to  his  work  with 
NBL.  Mac  sits  on  the  Prince  Georges  County 
Maryland  Pnvate  Industry  Council's  Board  of 
Directors  in  his  continuing  effort  to  serve  the 
community,  Mac  began  a  scholarship  program 
in  his  home  county  of  Lancaster.  This  program 
awards  a  Si, 000  scholarship  to  a  high  school 
senior. 

It  IS  clear  to  see  that  Mr  Howard's  vision  for 
excellence  is  demonstrated  by  his  past  service 
to  his  country  and  his  service  in  the  federal 
government  as  a  civil  servant.  His  vision  con- 
tinues to  grow  today  through  his  excellent 
leadership  in  operating  Areawide  Services  and 
his  commitment  to  minority  small  business  in 
Prince  George's  County. 

On  behalf  of  myself  and  all  members  of  the 
U.S.  House  of  Representative^  I  wish  to  con- 
gratulate Mac,  his  wife  Rita  and  daughter 
Kathy  on  ten  wonderful  years  of  service. 
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RETIREMENT  TRIBUTE  TO 
LEVANDER  LILLY 


HON.  EDOLPHIS  TOWNS 

Ot   NEW  YOPJ< 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  28. 1995 

Mr  TOWNS.  Mr.  Speaker.  I  am  immensely 
pleased  to  acknowledge  the  retirement  of 
Levander  Lilly  and  to  introduce  him  to  my 
House  colleagues.  Like  me,  Levander  Is  a  na- 
tive North  Carolinian.  He  was  raised  in 
Albermarle  and  Badin,  NC.  Levander  grad- 
uated from  West  Badin  High  School  and  re- 
ceived his  undergraduate  degree  from  Living- 
stone College,  and  his  MS.  in  social  work 
from  Aaelphi  University. 

Mr  Lillys  career  was  a  reflection  of  his 
commitment  to  his  community  and  to  providing 
assistance  to  those  who  needed  it  most.  His 
first  )0b  was  with  the  New  York  City  Youth  Bu- 
reau as  a  social  worker  for  inner  city  youth. 
He  maintained  those  dunes  for  some  13 
years,  subsequently  being  named  borough  ad- 
ministrator for  Brooklyn.  After  resigning  from 
the  bureau,  he  was  appointed  as  the  director 
of  alcohol  and  drug  prevention  in  School  Dis- 
trict 19.  Four  years  later,  the  City  chancellor  of 
education  appointed  Levander  to  serve  as  the 
city-wide  coordinator  for  drug  and  alcohol  pre- 
vention programs:  a  program  which  serves 
over  one  million  students  and  their  families 

Building  upon  his  career  successes. 
Levander  was  appointed  by  the  school  chan- 
cellor to  be  his  special  assistant.  However,  al- 
ways yearning  for  self-improvement,  Mr.  Lilly 
pursued  an  advanced  degree  m  school  admin- 
istration from  Fordham  University.  In  1987  he 
was  appointed  as  school  superintendent  of 
School  District  19  in  the  East  New  York  sec- 
tion of  Brooklyn.  Levander  retired  from  that 
post  on  August  22.  1995.  i  am  honored  to  rec- 
ognize his  numerous  and  noteworthy  achieve- 
ments. 


RECOGNIZING  MARY  LOU  OLIVER 


HON,  BILL  B.\K£R 

Or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday.  Xovember  28.  1995 

Mr.  BAKER  of  California  Mr  Soeaker.  pub- 
lic service  is  the  hub  of  good  government. 
Working  (or  the  common  good,  listening  to  all 
sides,  exercising  sound  juogment:  these  are 
the  principles  by  which  a  free  republic  func- 
tions 

These  are  also  the  principles  by  which  Mary 
Lou  Oliver  has  brought  to  her  12  years  on  the 
San  Ramon  City  Council.  As  a  three-time 
mayor  and  long-term  member  of  the  city  coun- 
cil, Mary  Lou  has  demonstrated  the  kind  of 
selfless  public  service  the  people  of  the  East 
Bay  of  San  Francisco  and  our  country  at  large 
cle'^ana  ana  deserve  'rom  their  leaders. 

Mary  LOu  s  leacership  has  led  to  funding  for 
•he  San  Ra"ion  Connunity  Center,  the  San 
Ramon  Senior  Center  Park  and  Gardens,  and 
the  San  Ramon  Library  Her  efforts  m  nego- 
tiating Dusiness  development  throughout  the 
San  Ramon  area  has  yielded  much  fruit  for 
the  oeoDie  in  "iy  district.  From  her  work  with 
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the  San  Ramon  Chamber  of  Commerce,  the 
Dougherty  Regional  Fire  Authonty  Board,  and 
the  Contra  Costa  General  Plan  Congress,  to 
her  love  of  the  out  of  doors  as  shown  in  her 
commitment  to  the  preservation  of  open  space 
and  trails  for  horses,  Mary  Lou  has  been  one 
of  the  pioneers  of  effective,  life-enhancing  de- 
velopment in  my  home  region. 

Mary  Lou  Oliver  merits  the  thanks  of  all  who 
understand  that  no  community  can  thrive  with- 
out dedicated  leadership.  Mary  Lou  has  pro- 
vided that  leadership,  and  has  my  best  wishes 
as  she  moves  into  what  Harry  Truman  called 
the  highest  calling  any  American  can  have — 
that  of  private  citizen. 


CONGRATULATIONS  TO  SATURN 


HON.  ED  BRYANT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sovember  28.  1995 

Mr.  BRYANT  of  Tennessee.  Mr.  Speaker. 
10  years  ago.  General  Motors  decided  that  the 
American  automobile  industry  needed  some- 
thing new,  something  innovative,  something 
which  would  sell  more  American  cars  in  the 
marketplace.  That  something  new  was  what  is 
now  known  as  the  Saturn  Corp.,  and  it  has 
forever  changed  the  American  auto  industry 
for  the  bener. 

Dubbing  itself  as  "A  different  kind  of  com- 
pany," the  Saturn  Corp.  has  set  the  standard 
for  customer  service  and  satisfaction.  Their 
television  commercials  tell  their  successful 
tale.  How  many  other  car  companies  can 
boast  that  over  10,000  of  their  customers  con- 
verge on  a  small,  rural  community  to  eat  bar- 
b-que  and  corn-on-the-cob  and  talk  about  the 
value  and  satisfaction  of  their  car? 

From  replanting  the  trees  uprooted  in  the 
process  of  building  their  Spring  Hill,  TN  plant, 
to  harvesting  an  800  acre  soybean  crop,  to 
creating  the  Citizen  Environmental  Council,  to 
helping  Spring  Hill  build  a  new  high  school, 
the  Saturn  Corp.  has  re-enforced  its  commit- 
ment to  quality  not  only  on  the  job  but  in  their 
community  as  well.  Its  no  wonder  that  nearby 
Columbia,  TN,  was  recently  rated  by  Business 
Week  magazine  as  one  of  the  fastest-growing 
rural  communities  in  the  Nation.  This  commit- 
ment to  quality  has  certainly  shown,  in  more 
ways  than  one. 

When  the  first  medium-red  Saturn  sedan 
was  driven  off  the  assembly  line — following 
years  of  research  and  development  and  some 
27  U.S.  patents — Popular  Science  magazine 
named  it  one  of  "The  Year's  100  Greatest 
Achievements  in  Science  and  Technology." 
This  award  was  the  first  of  many  to  follow,  in- 
cluding the  1991  "Design  and  Engineering 
Award"  from  Popular  Mechanics,  the  1991 
"Easy  Maintenance  Car  of  the  Year"  from 
Home  Mechanix,  and  the  1991  AAA  "Best 
Car"  award. 

But  the  Saturn  Corp's  success  story  cer- 
tainly did  not  end  there.  Saturn  vehicles  have 
been  named  "Best  in  Class,"  "First  for  Safe- 
ty," and  "Tops  in  Resale  Value"  in  the  1995 
New  Car  Guide  as  contained  in  Kiplinger's 
Personal  Finance  Magazine.  And  while  Saturn 
has  pioneered  the  concept  of  producing  af- 
fordable,  quality  vehicles,   they   astoundingly 
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beat  out  such  luxury  cars  as  Infiniti,  Cadillac, 
and  Lexus,  based  on  the  results  of  the  1995 
Sales  Satisfaction  Survey  conducted  by  J.D. 
Power  and  Associates.  It  comes  as  no  sur- 
pnse,  then,  that  Saturn's  1,000,000th  care 
rolled  off  the  assembly  line  earlier  this  year. 

While  the  customer  comes  first  with  the 
folks  at  Saturn  also  prides  itself  in  employee 
involvement.  If  there  ever  was  a  model  for  a 
hands-on  approach  in  the  workplace,  then 
Saturn  certainly  is  that  model.  The  roughly 
9.000  men  and  women  who  work  for  Saturn 
each  have  important  roles  and  duties,  whether 
that  be  designing  an  innovative  motor  to  drive 
their  latest  model  or  making  such  that  the 
wash  rooms  are  clean  for  the  next  shift,  every- 
one's )ob  IS  important.  For  them,  they  are  pro- 
ducing more  than  a  mere  car — indeed  they 
view  their  work  as  a  reflection  of  what  the  rest 
of  America  ought  to  be  like.  That  is.  function- 
ing as  one  unit,  as  a  team,  and  working  to- 
gether to  produce  the  best  product  they  can 
while  always  remembering  that  somewhere, 
somebody  just  like  them  is  going  to  own  and 
drive  that  car. 

Mr  Speaker,  there  are  many  lessons  for 
each  of  us  to  learn  coming  from  the  Saturn 
Corp.,  lessons  that  can't  be  taught  at  school 
or  bought  in  a  self-help  book.  I'm  proud  to  say 
that  I  represent  many  of  the  good  people  who 
work  there. 


TRIBUTE  TO  FRANK  THURBER 


HON.  CARRIE  P.  MEEK 


l.'l-     t-  L(  'K.i 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .\'oi^e>nber  28.  1995 

Mrs.  MEEK  of  Flonda.  Mr  Speaker,  it  gives 
me  great  honor  to  congratulate  a  distinguished 
colleague  of  mine.  Frank  Thurber.  who  has 
become  one  of  the  important  pillars  of  Miami- 
Dade  Community  College  for  some  30  years 
Beginning  his  stmt  in  1965.  Mr  Thurber  was 
deeply  immersed  m  both  his  teaching  role  and 
coaching  expertise  as  a  distinguished  member 
of  the  College's  Division  of  Human  Perform- 
ance and  Intercollegiate  Athletics. 

Under  the  tutelage  of  nationally-known 
baseball  coach.  Dr.  Demie  Mainen.  he  served 
with  distinction  from  1965  to  1969.  honing  the 
skills  of  many  young  players  who  went  on  to 
become  prominent  members  m  both  the  Amer- 
ican and  National  Baseball  Major  Leagues 
Promoted  to  take  the  helm  of  the  Lady  Falcon 
Softball  Team  lor  1 1  years  hence.  Mr  Thurber 
brought  his  team  for  the  Annual  State  Softball 
Championship  in  1987  to  1989.  Dunng  his 
coaching  tenure,  the  program  underwent  a 
metamorphosis  from  slow  to  fast  pitch  softball 

Well  liked  for  his  pragmatic  approach  to 
combining  the  an  of  teaching  academics  and 
athletics,  he  developed  several  innovative 
techniques  in  a  variety  of  classes  verging  from 
First  Aid-CPR  to  Health  Analysis  and  Improve- 
ment, Nautilus  and  Archery,  along  with  the 
pioneering  of  Sports  Officiating.  The  numerous 
awards  and  accolades  with  which  he  has  been 
honored  by  various  organizations  in  our  State 
represent  an  unequivocal  testimony  of  the  ut- 
most praise  and  deep  gratitude  he  enjoys  from 
so  many  people  m  our  community 

A  graduate  of  the  University  of  Miami.  Frank 
was  the  mam  cog  at  second  base  for  the  na- 
tionally-ranked Hurricanes  Baseball  Team  with 
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an  impressive  .324  hitting  average  for  four 
seasons.  As  he  now  draws  to  a  close  his  dis- 
tinguished career,  he  will  look  forward  to  en- 
joying the  fruits  of  a  well-deserved  retirement 
with  his  wife,  Cyndy,  along  with  their  three 
children. 


IN  HONOR  OF  D.\N1EL  WEBSTER 
COLLEGES  30TH  ANNIVERSARY 


HON.  CRARLES  F.  B.\SS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  28.  1995 

Mr.  BASS.  Mr.  Speaker,  I  nse  today  to  pay 
tnbute  to  Daniel  Webster  College  m  Nashua, 
NH.  as  It  celebrates  its  30th  anniversary  This 
outstanding  institution  of  higher  learning  has 
been  recognized  nationally  as  a  leader  in  pro- 
viding quality  educational  opportunities  for 
thousands  of  young  people. 

Daniel  Webster  College  was  founded  in 
1965  by  former  U.S.  Senator,  Warren  B.  Rud- 
man,  James  N.  Tamposi,  Sr..  and  Harry  B. 
Sheffield.  Originally  named  the  New  England 
Aeronautical  Institute,  the  school  was  chris- 
tened Daniel  Webster  College  in  1978.  Its  mis- 
sion IS  to  provide  career-oriented  education, 
integrating  academic  instruction  with  the  de- 
velopment of  professional  competencies  in  the 
areas  of  aeronautics,  business,  computer 
sciences,  and  engineering. 

This  fine  school  opened  in  September  1965 
with  25  students.  The  ensuing  years  saw  tre- 
mendous growth  in  the  number  of  programs 
and  students  as  well  as  its  physical  size.  In 
1981.  the  college  opened  its  own  flight  center. 
Innovations  in  its  aviation  curriculum  have  al- 
lowed Daniel  Webster  College  to  offer  the  first 
college-based  flight  training  program  integrat- 
ing motonzed  gliders  and  advanced  aerobatic 
trainers  with  standard  and  complex  training 
aircraft. 

Advances  in  the  college's  business  program 
led  to  recognition  by  Newsweek  as  one  of  the 
top  undergraduate  business  programs  m  the 
country,  a  distinction  the  college  has  main- 
tamed  every  year  since. 

Daniel  Webster  College  has  contributed  to 
the  lives  and  educational  progress  of  many 
people  m  its  last  three  decades.  Hard  work 
and  dedication  by  the  college's  teachers  and 
students  have  made  it  a  valued  resource  in 
southern  New  Hampshire  and  all  of  New  Eng- 
land. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Daniel  Webster  Col- 
lege on  30  years  of  excellence  and  in  wishing 
them  many  more  years  of  success  well  into 
the  next  century. 


CRIMINAL  PENALTIES  FOR  CRACK 
COCAINE  POSSESSION 


HON.  DOUG  BERELTER 

INTK:    ;.  h  OF  REPRESENTATIVES 

T..i^a^ty.  Xovember  28.  1995 
Mr    BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  m  the  Omaha  World-Herald  on  No- 
vember 25,  1995. 


EXTENSIONS  Ut   REMARKS 

Good  reasons  exist  for  the  courts  to  punish 
crack  cocaine  possession  more  severely  than 
possession  of  a  comparable  amount  of  pow- 
dered cocaine.  Some  of  the  reasons  haven't 
received  the  emphasis  they  deserve. 

Crack  Is  a  form  of  cocaine  that  has  been 
processed  to  allow  it  to  be  more  easily  In- 
gested. Federal  sentencing  guidelines  make 
It  a  more  serious  crime  to  push  crack  than 
to  push  a  comparable  amount  of  cocaine 
powder  even  though  the  chemical  composi- 
tion of  the  two  Is  the  same.  Because  crack 
trafficking  Is  mostly  a  black  crime,  some 
people  claim  that  the  longer  sentences  are 
racla'Hy  discriminatory. 

Crack  Is  by  far  the  more  dangerous  product 
because  It  fuels  gang  warfare,  drive-by 
shootings  and  the  breakdown  of  Inner-clty 
families.  Cheap  and  potent  crack  Is  ripping 
apart  black  neighborhoods  In  Omaha  and 
elsewhere  across  the  country. 

Crack'  Is  less  expensive  and  Is  easier  to  use. 
It  causes  a  quicker  'high."  It  Is  more  readily 
addictive.  The  toll  In  human  suffering  Is 
therefore  greater.  The  punishment  for  selling 
and  distributing  crack  Is  greater,  too.  as  It 
should  be. 

The  crack  debate  Is  like  some  other  mat- 
ters In  which  race  has  been  llloglcally  In- 
serted. Activist  lawyers  have  taken  to  argu- 
ing that  any  law  Is  discriminatory  If  It 
doesn't  produce  results  that  are  perfectly 
colorblind.  In  New  York,  a  subway  fare  In- 
crease was  recently  struck  down  on  the 
grounds  that  It  discriminated  against  black 
people.  It  did  nothing  of  the  kind.  But  the 
plaintiffs'  lawyers  argued  that  more  black 
people  used  the  subways  and  therefore  to 
raise  the  fare  was  discriminatory. 

Melanle  Klrkpatrlck,  a  Wall  Street  Jour- 
nal writer,  has  written  that  such  thinking  Is 
a  -perversion  of  the  Equal  Protection  Clause 
of  the  Constitution."  She  said.  "Under  this 
philosophy.  It  doesn't  matter  who  did  what 
to  whom  and  for  what  reason:  all  that  mat- 
ters Is  outcome." 

More  should  matter.  In  the  case  of  crack 
cocaine.  It  matters  what  the  pushers  do  to 
their  families,  their  neighborhoods  and  their 
communities.  Of  course  the  criminal  laws 
should  be  colorblind.  But  that  doesn't  mean 
they  should  be  twisted  to  produce  a  racially 
perfect  mix  of  defendants.  The  Idea  Is  to  pun- 
ish people  the  most  who  are  doing  the  most 
harm  to  society.  That  shouldn't  change. 


A  POINT  OF  LIGHT  FOR  ALL 
AMERICANS:  MARIA  OTTO 


HON.  M-UOR  R.  OWINS 

t.'h    .Nt:\^    VeKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  28.  1995 

Mr.  OWENS.  Mr  Speaker.  I  rise  to  honor 
Maria  Otto — whose  work  has  greatly  enriched 
the  profession  of  child  care.  She  has  touched 
the  lives  of  hundreds  of  children,  parents,  and 
aspiring  day  care  providers.  Her  dedication 
and  compassion  have  rendered  her  a  worthy 
candidate  to  entrust  the  care  of  our  most  pre- 
cious— the  children.  Furthermore,  her  com- 
petence has  rendered  her  fit  to  tram  the  future 
day  care  provider  of  the  Nation.  Maria  Otto  is 
an  outstanding  and  canng  citizen  who  de- 
serves recognition  as  a  great  Point  of  Light  for 
all  Amencans. 

In  1967,  Mrs.  Otto  began  her  career  in  fam- 
ily day  care  as  a  family  day  care  provioer.  In 
this  capacity,  she  was  responsible  for  the  care 
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and  development  of  more  than  200  children. 
under  the  sponsorship  of  the  Wake-Eden  Cen- 
ter in  the  Bronx.  Mana  Otto  continued  her  ca- 
reer as  a  family  day  care  specialist-tramer  in 
1986  when  she  joined  the  staff  of  Child  Care, 
Inc.  Here  she  assumed  the  challenging  task  of 
training  hundreds  of  New  York  City  family  day 
care  providers. 

Mr.  Speaker,  as  commissioner  of  the  New 
York  City  Community  Development  Agency  re- 
sponsible for  the  Community  Action  Program 
and  the  Headstart  Program  I  had  the  honor  of 
launching  the  Nation's  largest  family  day  care 
program  utilizing  unspent  funds  from  the 
Headstart  budget.  Since  that  time  family  day 
care  has  expanded  and  improved  steadily.  As 
a  New  York  State  senator  i  participated  in 
several  successful  efforts  to  achieve  greater 
Statewide  recognition  and  support  for  family 
day  care  as  an  effective  option  for  chilo  care 
At  each  step  of  the  way  Mana  Otto  was  one 
of  the  leaders  of  the  great  grassroots  army  of 
family  day  care  advocates. 

Throughout  f)e^  career.  Mrs.  Otto  has 
worked  tirelessly  to  improve  the  professional 
status  and  recognition  of  thousands  of  family 
day  care  providers  in  New  York  City  and 
State,  and  across  the  Nation.  She  organized 
the  first  Family  Day  Care  Provider  Associa- 
tions in  New  York  City  and  State,  and  is  the 
founder  of  the  current  Family  Day  Care  City- 
wide  Association.  As  one  of  the  cofounoers  of 
the  National  Association  for  Family  Day  Care. 
Mrs.  Otto  also  assisted  in  organizing  providers 
in  Pennsylvania  ana  many  other  states. 

Nationally  recognized  as  one  of  the  earliest 
experts  m  the  field  of  family  day  care.  Mana 
Otto  served  as  a  member  of  Governor 
Cuomo's  Commission  on  Child  Care.  In  rec- 
ognition of  her  exceptional  professional 
achievement  on  behalf  of  children.  Maria  Otto 
is  a  recipient  of  the  New  York  State  1993  Dec- 
ade of  the  Child  Award. 

It  IS  apparent  that  Mrs.  Otto  welcomes  some 
continuity  in  her  life.  She  is  a  current  resident 
of  the  Bronx,  NY,  where  she  was  born,  living 
in  the  same  house  for  68  years.  The  daughter 
of  immigrants  from  the  Virgin  Islands  who  ar- 
rived and  settled  m  the  Bronx  m  1920.  Mrs. 
Otto  IS  a  graduate  of  Jane  Adams  High 
School.  She  holds  an  A. A  degree  from  the 
College  of  New  Rochelle-Bronx  campus. 

Mana  Otto's  consistency  is  not  only  evident 
in  her  place  of  residence.  She  has  consistently 
served  the  children  in  her  care,  their  parents 
and  her  pro'egees  exceptionally  well.  Mrs 
Otto  IS  as  dedicated  and  committed  today  as 
she  was  decades  ago  when  she  first  em- 
barked on  a  career  so  vital  to  the  Amencan 
working  family.  Without  a  doubt,  her  work  has 
led  to  the  professional  and  respectful  char- 
acter of  the  modern  family  day  care  profes- 
sion. It  IS  an  honor  to  salute  Mana  Otto  as  a 
Point  of  Light  who  continues  to  brighten  lives 
for  all  to  chensh. 


DR.  KATHERINE  GABEL:  AUTHOR- 
EDUCATOR-RESEARCHER 


HON,  C.\RLOS  J.  M00RHL\D 

.:•    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  28.  1995 
Mr.  MOORHEAD.  Mr.  Speaker,  I  would  like 
to  take  this  opfKirtunity  to  bring  to  the  attention 
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-.  _^  -oiioagMos  in  the  U.S.  House  of  Rep- 
re-^^-'j' .-;:  "e  many  accomplishments  and 
coninouiions  ui  Dr.  Katherine  Gabel  of  Pasa- 
dena, CA. 

Dr.  Gabel,  who  has  a  BA,  and  IV1.S.W.  and 
a  law  degree,  is  president  of  Pacific  Oaks  m 
Pasadena,  which  was  founded  by  seven 
Quaker  families  in  1945  and  is  celebrating  its 
50th  anniversary  this  year.  Pacific  Oaks,  a 
source  of  considerable  community  pride,  in- 
cludes the  college,  the  children's  school  and 
the  research  center. 

As  oresident  of  Pacific  Oaks,  Dr.  Gabel  es- 
tablished the  research  center  to  support  com- 
munity outreach  and  faculty  research  She 
routinely  works  with  a  consortium  of  other 
colleages — Bank  Street.  Wellesley  College, 
Erikson  Institute — on  issues  relating  to  family 
and  community. 

Prior  to  Pacific  Oaks,  Dr.  Gabel  was  dean  of 
Smith  School  of  Social  Work.  She  also  di- 
rected the  building  of  the  Adobe  Mountain 
Sbhool,  a  juvenile  correctional  facility  under 
control  of  the  Arizona  Department  of  Correc- 
tions, and  served  as  its  first  superintendent. 

While  in  this  capacity,  she  assisted  the  war- 
den of  the  Farmingham  Women's  Prison  by 
entering  the  prison  as  an  inmate.  It  was  these 
unique  expenences  which  enabled  Dr.  Gabel 
to  coauthor  an  important  book  entitled,  "Chil- 
dren of  Incarcerated  Parents."  As  Dr.  Gabel 
points  out,  parents  in  prison  face  some  espe- 
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cially  difficult  problems  in  maintaining  mean- 
ingful relations  with  their  children. 

ivlr.  Speaker,  I  am  pleased  to  honor  before 
my  colleagues  in  the  House  of  Representa- 
tives the  life,  endeavors,  and  contributions  of 
Dr.  Katherine  Gabel.  Her  school,  her  commu- 
nity, and  her  Nation  have  all  benefited  from 
her  learning,  dedication,  and  commitment.  Mr. 
Speaker,  we  are  all  grateful. 


TRIBUTE  TO  MARY  DAGRAEDT 


HON.  CARRIE  P.  MEEK 

OF  FLORiDA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday.  S'ovember  28. 1995 

Mrs.  MEEK  of  Flonda.  Mr.  Speaker,  I  am 
deeply  heartened  by  this  great  moment  as  I 
pay  tribute  to  a  colleague  of  mine,  Mary 
Dagraedt,  who  is  retiring  from  Miami-Dade 
Community  College  after  a  35-year  distin- 
guished career.  As  the  premier  golf  coach, 
Mary  IS  one  of  the  most  outstanding  profes- 
sionals who  have  immensely  contributed  to 
making  the  college  the  Nation's  most  pres- 
tigious community  college  in  the  fields  of  both 
academics  and  athletics. 


November  28,  1995 

Mary  led  the  Lady  Falconettes  College  golf 
teams  from  1963  to  1981  dunng  which  her 
teams  went  undefeated  in  match  plays  in  jun- 
ior intercollegiate  competitions.  In  fact,  she 
was  instrumental  in  garnering  18  consecutive 
junior  college  State  championships.  From 
1970  to  1977  the  Falconettes  competed  in  the 
senior  college  national  collegiate  events,  and 
in  1975  her  team  was  honored  the  No.  1  colle- 
giate team  in  the  Nation. 

Voted  in  1981,  the  first  National  Coach  of 
the  Year  by  the  Ladies  Professional  Golf  As- 
sociation, Mary  was  also  selected  as  the  Na- 
tional Junior  College  Athletic  Association 
Women's  Golf  Coach  of  the  Year  in  1980  and 
1981.  Throughout  her  career,  she  has  been 
named  to  five  different  sports  hall  of  fame. 

More  than  60  of  her  students,  including  Pat 
Bradley,  have  now  become  the  mainstays  of 
the  LPGA.  Her  commonsense  approach  to 
personal  responsibility  and  discipline  has 
earned  her  the  utmost  respect  of  her  hundreds 
of  students  and  the  praise  of  her  colleagues. 

In  fact,  she  was  recently  recognized  with  an 
endowed  teaching  chair  for  faculty  excellence 
by  the  college  and  was  subsequently  honored 
this  year  as  1  of  10  faculty  members  by  the 
National  Institute  for  Staff  and  Organization 
Development  at  a  ceremony  in  Texas  for 
achieving  preeminent  "educational  excellence 
and  superior  leadership." 


November  29,  1995 


C().\(>R1  .^:-l()N.-\L    R}  (.OKI)  — HOL  >t 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  29,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  All.^rdI 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

Washington,  DC, 
Sovember  29,  1995. 
I  hereby  designate  the  Honorable  W.^yne 
ALL.'^RD  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  RepTesentatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Gracious  God,  from  whom  we  have 
come  and  to  whom  we  shall  return,  we 
pray  for  fortitude  in  our  personal  lives 
that  our  actions  will  blend  with  our 
words  and  our  words  will  harmonize 
with  our  prayers.  May  we  express  in 
our  lives  an  authenticity  of  spirit  that 
resists  the  pressures  that  come  from  a 
complicated  world  and  conflicting  loy- 
alties. Remind  us  each  day,  O  God.  to 
follow  the  road  that  leads  to  justice  for 
every  person  and  to  hear  anew  Your 
words  of  reconciliation  and  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  Jersey  [Mr. 
P.\LLONE]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  PALLONE  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Reput>- 
11c  for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


WHAT  DOES  A  BALANCED  BUDGET 
MEAN  TO  THE  AVERAGE  CITIZEN? 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HORN.  Mr.  Speaker,  during  the 
next  2  weeks  we  will  make  the  most  se- 
rious attempt  at  balancing  the  budget 
that  we  have  had  in  the  last  three  dec- 
ades. An  average  citizen  probably  says. 
"What  is  in  it  for  me?  So  what  if  you 
balance  the  budget?  I  am  doing  OK  in 
many  ways."  Here  is  what  is  in  it.  It  is 
not  just  balancing  the  budget,  it  is 
doing  fair  and  compassionate  spending 
levels  to  meet  the  basic  needs  of  this 
country  as  we  have  in  saving  Medicare. 

What  is  in  it  for  the  average  citizen 
was  well  said  by  Mr.  Greenspan.  Chair- 
man of  the  Federal  Reserve  Board,  in 
testimony  before  a  committee  of  the 
Senate  yesterday.  What  he  said  several 
months  ago  was  in  essence:  if  we  can 
balance  the  budget,  interest  rates  in 
America  will  be  reduced  2  percent  for 
the  average  mortgage  on  a  house,  for 
the  average  consumer  loan,  for  the  av- 
erage automobile  loan. 

To  summarize,  here  is  what  he  said 
yesterday  on  the  subject.  It  is  some- 
thing we  should  realize,  that  if  we  con- 
tinue this  commitment  that  we  have  to 
balance  the  budget,  we  will  have  the 
story  of  a  prolonged  growth  in  our 
economy  versus  a  spurt  that  might  not 
last.  This  is  important  to  get  this  econ- 
omy going. 

We  will  keep  that  commitment  to 
balance  the  budget,  Mr.  Speaker.  We 
will  keep  that  commitment. 


PROTECT  THE  ENVIRONMENT 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  right 
now  the  budget  negotiations  have 
begun,  and  I  was  very  pleased  to  see 
that  President  Clinton  over  the  last 
few  weeks  specifically  identified  the 
environment  and  protection  of  the  en- 
vironment as  one  of  the  key  issues  or 
one  of  the  key  priorities  that  must  be 
maintained  and  strengthened  during 
these  budget  negotiations. 

Today.  Mr.  Speaker,  we  have  an  op- 
portunity to  vote  on  the  appropriations 
conference  report  that  contains  the 
budget  for  the  EPA.  Unfortunately,  in- 
consistent with  the  President's  prior- 
ities and  concern  for  the  environment, 
this  Republican  leadership  measure 
would  actually  reduce  funding  for  the 


EPA.  the  Environmental  Protection 
Agency,  by  21  percent  over  last  year. 
And  specifically  for  enforcement,  the 
amount  of  money  that  is  appropriated 
is  even  less:  and  for  the  Superfund  Pro- 
gram, very  important  to  my  State  and 
many  parts  of  the  country,  the  funding 
is  reduced  by  19  percent. 

The  President  has  already  said  that 
he  intends  to  veto  the  EPA  appropria- 
tions bill,  and  well  he  should. 


THE  REPUBLICANS  WILL  BALANCE 
THE  BUDGET 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, the  last  11  months  here  in  the  House 
have  been  an  object  lesson  on  keeping 
promises.  At  least  on  this  side  of  the 
aisle.  Last  year.  Republicans  promised 
the  American  people  that  if  we  were 
given  a  majority  here  in  the  House,  we 
would  put  all  our  energies  into  bal- 
ancing the  budget — something  that 
Democrats  failed  to  do  even  though 
they  had  the  Presidency,  and  control  of 
Congress. 

Republicans  made  a  commitment  in 
the  Contract  With  America  and  we 
kept  that  commitment.  We  passed  a 
balanced  budget.  Even  our  opposition 
and  liberal  news  media  know  that  we 
are  doing  the  right  thing  for  America's 
economy  and  America's  children. 

Mr.  Speaker,  over  3  years  ago.  Bill 
Clinton  said  he  would  present  a  bal- 
anced budget.  He  never  did.  The  Amer- 
ican people  deserve  more  than  self-pro- 
moting politicians  who  promise,  but 
never  deliver.  And  that  is  why  they 
voted  for  a  Republican  majority.  We 
are  doing  what  we  said  we  would  do. 
and  we  will  balance  the  budget. 


REPUBLICANS  ARE  RINGING  THE 
SAME  OLD  SONGS  ON  THE  BUDGET 

(Mr.  GUTTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  we 
keep  hearing  the  same  old  songs  in  this 
House. 

It  wasn't  long  ago  that  many  of  my 
Republican  colleagues  were  singing  the 
gospel  of  Voodoo  Economics — that  tax 
cuts  for  the  rich  and  more  money  for 
defense  that  would  magically  add  up  to 
lower  deficits. 

The  result? 

A  budget  deficit  that  more  than 
quadrupled  during  the  12  years  Ronald 
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Reagan  and  George  Bush  ran  our  Na- 
tion. 

But  now.  many  of  my  colleag-ues  who 
stood  in  this  Chamber  and  voted  for  12 
years  to  burden  working  Americans 
with  300  billion  dollars'  worth  of  defi- 
cits and  now  singing  loudly  in  the 
choir  of  fiscal  responsibility  again. 

They  have  a  plan  for  getting  our  defi- 
cit under  control. 

But  it  is  the  same  old  song,  with  a 
new  twist. 

Tax  cuts  for  the  wealthy,  more 
money  for  defense  and  devastating  cuts 
in  education.  Medicare,  and  the  pro- 
grams that  most  Americans  rely  on 
everv  day. 

I  think  it  is  time  to  change  our  tune 
to  supporting  a  responsible  budget  that 
puts  our  children,  our  students,  our 
families,  and  our  seniors  first. 

My  Republican  friends  might  not 
know  the  words,  but  that  would  be  a 
song  that  more  working  Americans 
could  sing  along  to 


-AMERICANS  WORK  HARD  FOR 
THEIR  MONEY  AND  OUGHT  TO 
BE  ABLE  TO  KEEP  MORE  OF  IT 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  have 
a  great  deal  of  personal  affection  for 
the  gentleman  who  preceded  me  here  in 
the  well,  but  the  simple  fact  is  when 
you  talk  about  genuine  cuts,  about  the 
only  real  cut  we  have  seen  is  my  good 
friend,  the  gentleman  from  Illinois, 
shaving  off  his  trademark  mustache. 

The  fact  is.  for  all  the  venom  and  vit- 
riol about  incredible  cuts  and  draco- 
nian  measures  taking  place,  that  sim- 
ply is  not  the  case.  Rather,  we  are 
slowing  the  rate  of  growth  of  Govern- 
ment. To  my  friend  who  says.  Mr. 
Speaker,  that  we  are  affecting  seniors 
and  students  and  families.  I  say  he  is 
right:  we  are  affecting  them  in  a  posi- 
tive way.  We  are  making  sure  that  the 
American  people  hang  onto  more  of 
their  hard-earned  money.  Indeed  the 
tax  cut.  the  S500  per  child  tax  credit, 
goes  to  help  80  percent  of  families  in 
this  country. 

Certainly  there  is  a  problem  with 
facts  and  rhetoric.  The  fact  is  we  are 
helping  working  Americans  by  this 
very  simple  premise:  They  work  hard 
for  the  money  they  earn,  they  ought  to 
keep  more  of  it  and  send  less  of  it  to 
the  Federal  Government  here  in  Wash- 
ington. DC. 


THE  CONSTITLTION  CALLS  FOR 
THE  SEPARATION  OF  CHURCH 
FROM  STATE.  BUT  NOT  OF  GOD 
FROM  THE  A.MERICAN  PEOPLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 


Mr.  TRAFICANT.  Mr.  Speaker, 
Brittney  Settle,  a  Tennessee  ninth 
grader,  wrote  a  paper  about  Jesus 
Christ.  The  teacher  flunked  her.  The 
teacher  said  Jesus  Christ  is  not  an  ap- 
propriate topic  for  a  public  school. 

Appropriate?  Other  students  are  al- 
lowed to  write  about  devil  worship,  re- 
incarnation, the  whole  gamut:  witch- 
craft. The  Supreme  Court,  by  the  way, 
says  Jesus  Christ  is  not  an  appropriate 
topic.  They  sided  with  the  school. 

Mr.  Speaker,  is  there  any  wonder  our 
schools  are  so  screwed  up  when  the 
only  time  you  can  hear  God's  name  is 
when  it  is  taken  in  vain?  Wake  up. 
Congress.  The  Constitution  may  sepa- 
rate church  and  State,  but  the  Con- 
stitution never  intended  to  separate 
God  and  the  American  people.  In  God 
we  trust.  It  would  not  be  all  over  our 
buildings  and  all  over  our  currency. 
Something  is  wrong  in  our  public 
schools  when  the  only  time  you  can 
hear  God's  name  legally  is  when  it  is 
taken  in  vain.  Let  us  take  a  look  at 
some  issues  here.  Congress. 


THE  PRESIDENT  NEEDS  A  PLAN 
TO  BALANCE  THE  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  last 
week  the  Republican  leadership  here  in 
Congress  sent  a  letter  to  the  President 
asking  for  specifics  on  exactly  how  the 
Clinton  administration  would  balance 
the  budget  in  7  years  as  they  agreed  to 
do  on  November  19. 

This  is  what  the  administration  sent 
back— a  set  of  talking  points.  No  spe- 
cifics, no  numbers. 

In  his  talking  points,  the  President 
had  the  unmitigated  gall  to  ask  that 
Congress  provide  a  legislative  plan. 
Well  excuse  me.  but  it  seems  we  have 
already  passed  the  Balanced  Budget 
Act  of  1995.  In  that  we  spell  out  exactly 
how  we  will  balance  the  budget  in  7 
years,  including  numbers,  amounts, 
and  specifics. 

Mr.  Speaker,  it  is  understandable 
that  the  Clinton  administration  would 
have  a  problem  with  specifics.  It  al- 
ready had  huge  problem  keeping  prom- 
ises. The  President  totally  lacks  any 
plan  to  balance  the  budget  with  honest 
numbers.  Without  a  plan,  really,  all 
they  can  do  is  provide  talking  points, 
and,  of  course,  more  hot  air. 


INTRODUCTION  OF  THE  HEALTH 
EQUITY  ACT 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker; 
today  I  will  introduce  the  Health  Eq- 
uity Act  legislation  that  will  address 
the  problem  of  environmental  discrimi- 
nation. 


November  29,  1995 

Mr.  Speaker,  there  is  a  growing  rec- 
ognition that  people  in  poor  and  work- 
ing class  communities,  and  particu- 
larly people  of  color,  are  forced  to  live 
and  work  in  areas  contaminated  by  op- 
portunistic polluters  that  target  these 
communities.  Whether  it  is  in  the  form 
of  incinerators,  industrial  production 
facilities,  pesticides,  or  radiation— ex- 
posure to  such  contamination  rep- 
resents a  death  sentence  for  black  and 
Latino  Americans  throughout  this 
country. 

My  legislation,  which  applies  title  VI 
of  the  1964  Civil  Rights  Act  to  the  Fed- 
eral environmental  regulatory  process, 
will  allow  minority  communities  to 
halt  potentially  dangerous  action,  be- 
fore harm  comes  to  them.  Our  society 
has  slowly  taken  steps  to  end  the  bur- 
den of  discrimination  in  areas  ranging 
from  employment  to  housing.  This  will 
give  communities  of  color  a  chance  to 
fight  against  this  form  of  discrimina- 
tion. 

I  would  encourage  my  colleagues  to 
cosponsor  this  legislation  and  help  end 
one  of  the  most  neglected  forms  of  dis- 
crimination in  America. 


November  29,  1995 


CONGRESSIONAL   RFCORD— HOISE 


BALANCING  THE  FEDERAL 
BUDGET  AND  HOPE 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  this  Con- 
gress is  dedicated  to  restoring  tradi- 
tional values  in  our  society.  Common 
sense  tells  us  this  means  living  within 
our  means.  This  means  a  balanced  Fed- 
eral budget. 

These  past  few  weeks  we've  finally 
reached  one  of  the  ultimate  questions 
separating  conservatives  and  liberals: 
Do  we  want  to  continue  sacrificing  our 
childrens'  chances  at  achieving  the 
American  Dream?  Or  do  we  want  to  do 
the  principled  thing  and  balance  our 
Federal  budget? 

The  President  doesn't  think  our  chil- 
dren deserve  a  chance  at  this  oppor- 
tunity. My  colleagues  and  I  believe 
that  this  is  wrong.  We  are  willing  to  do 
whatever  it  takes  to  give  them  their 
chance. 

To  hear  my  Democrat  colleagues 
talk,  one  would  suspect  that  they  op- 
pose job  creation,  lower  interest  rates, 
and  a  brighter  future  for  all. 

To  hear  them  talk,  a  balanced  Fed- 
eral budget  is  little  more  than  a  myth, 
a  mirage,  a  Xanadu. 

To  hear  them  talk,  saving  money  for 
future  generations  is  a  bad  thing,  but 
we  can  do  it. 

Mr.  Speaker,  this  is  a  nationwide 
drama  with  the  President  and  Demo- 
crats using  our  children  as  the  stakes. 
This  is  wrong.  I  believe  our  Nation  de- 
serves better.  America  is  about  hope 
and  the  potential  for  prosperity,  and 
America's  leadership  should  lead  us  in 
this  direction.  Let  us  balance  the  budg- 
et and  help  restore  this  hope. 


AMERICANS  WANT  STRONG 
ENVIRONMENTAL  PROTECTION 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  the  public 
is  finally  becoming  aware  of  what  the 
antienvironmental  extremists  in  this 
Congress  are  doing.  Under  the  Repub- 
lican leadership,  clean  water,  clean  air, 
and  public  health  are  being  sold  to  the 
highest  campaign  contributor.  While 
we  are  struggling  to  cut  the  budget. 
Republicans  want  to  subsidize  logging 
in  the  Nation's  last  rain  forest.  They 
want  to  continue  the  1872  mining  law 
that  gives  away  millions  to  private 
companies,  and  to  allow  oil  drilling  on 
Alaska's  true  wilderness.' 

The  American  people  want  strong  en- 
vironmental protection.  Instead,  the 
Republicans  are  jeopardizing  the  rivers 
we  fish,  the  beaches  we  swim  in.  and 
the  very  air  we  breathe  for  the  benefit 
of  special  interests.  There  truly  is  a 
contract  with  the  American  environ- 
ment. That  contract  is  becoming  a  bill 
of  sale. 


DEMOCRATS.  START  TELLING  THE 
TRUTH 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  in 
a  cynical  ploy  to  distort  reality  for  po- 
litical gain,  the  minority  party  contin- 
ues to  decry  the  so-called  student  loan 
cuts  in  our  budget.  It  is  time  to  start 
telling  the  American  people  the  truth. 

My  Republican  colleagues  understand 
the  importance  of  helping  low-income 
students  pay  for  college.  That  is  why 
we  protect  student  aid  in  our  budget. 

Contrary  to  the  battle  cry  of  the  mi- 
nority, there  are  no  student  loan  cuts 
in  the  Balanced  Budget  Act  of  1995.  In 
fact,  total  student  loan  volume  will 
grow  from  S24  billion  this  year  to  S36 
billion  in  2002.  And  more  loans  will  be 
available  next  year  than  ever  before. 

Student  loans  are  preserved.  No  stu- 
dent will  be  cut  off.  And  no  student 
will  be  required  to  pay  more  for  his  or 
her  loan. 

Mr.  Speaker,  it  doesn't  take  a  Har- 
vard professor  to  figure  out  what's 
going  on.  Democrats  are  trying  to  re- 
gain power  by  scaring  the  American 
people  with  imaginary  spending  cuts. 
This  is  downright  dishonest. 
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PRIORITIES  FOR  A  BALANCED 

BUDGET 

(Mr.   GENE   GREEN   of  Texas  asked 

and  was  given   permission   to   address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.    GENE    GREEN    of    Texas.    Mr. 
Speaker.  I  was  not  planning  to  follow 

:«M).7i    n— :»:  \„|  m  ill  jii .;-, 


the  other  speaker,  and  I  appreciate  the 
changes  that  my  Republican  colleagues 
have  made  in  the  education  funding, 
because  they  have  come  a  long  way.  He 
is  right.  There  have  been  some  funding 
cuts  restored,  biit  the  House  Repub- 
licans do  not  deserve  the  credit.  The 
Senate  Democrats  and  Republicans  de- 
serve the  credit  for  insisting  that 
House  Republicans  not  decimate  edu- 
cation funding. 

We  have  an  opportunity  over  the 
next  few  weeks  to  work  bipartisanly  on 
a  balanced  budget  bill.  We  have  a  re- 
sponsibilit.v  to  make  sure  the  valpes 
and  the  priorities  of  the  American  pe^-- 
ple  are  maintained  and  that  we  balance 
the  budget  while  protecting  education, 
and  Medicare,  the  environment,  and 
veterans. 

Our  priorities  should  be.  No.  1.  to 
protect  Medicare  and  Medicaid.  We 
must  maintain  the  high  quality  of 
health  care  we  currently  enjoy.  No.  2. 
protect  students  and  children.  We  must 
maintain  current  levels  of  education 
funding  so  that  students,  including 
those  from  Aldine  High  School  in  my 
congressional  district  who  are  here 
today  from  the  Close-up  program  get 
the  education  they  need  to  succeed  in 
the  21st  century.  It  is  our  obligation  to 
make  sure  that  those  students  have  the 
opportunity  to  obtain  a  student  loan  or 
Pell  grants.  They  are  the  future  of  our 
country  and  have  a  responsibility  to 
make  sure  they  are  prepared.  Finally, 
we  need  to  protect  tax  fairness  in  the 
tax  system.  We  do  not  need  to  punish 
low-income  Americans  by  increasing 
their  taxes. 

I  hope  we  w^ill  give  serious  consider- 
ation to  a  bipartisan  effort  to  balance 
the  budget.  The  time  has  come  to  get 
our  fiscal  house  in  order  while  main- 
taining the  values  and  priorities  most 
important  to  the  American  people. 


UNITED  STATES  BOSNIA  POLICY 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  the  House  will  soon  debate  a 
resolution  of  support  for  the  Presi- 
dent's decision  to  deploy  up  to  20.000 
United  States  troops  into  Bosnia. 

The  President  has  placed  himself  and 
Congress  into  a  lead  box.  If  we  decide 
to  support  the  President,  well  be  sup- 
porting a  costly  policy  that  won't  be 
finished  in  a  .vear — Bosnia,  after  all. 
isn't  another  Haiti.  If  Congress  rejects 
the  President's  decision,  our  European 
allies,  and  others  around  the  world, 
will  come  to  doubt  the  United  States 
resolve  and  commitment.  The  next 
time  there  is  a  Persian  Gulf  crisis,  they 
may  not  answer  our  call  for  coopera- 
tion. 

And  so.  no  matter  where  we  turn,  we 
find  our  lead  box  sinking  deeper  and 
deeper  into  the  Bosnian  bog.  This  de- 
bate won't  provide  the  right  answers. 
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nor  will  it  provide  an  acceptable  alter- 
native, since  the  decision  ha^  already 
been  made. 

But.  I  must  strongly  object  to  the 
President's  decision.  I  encourage  my 
colleagues  to  join  me  in  opposing  that 
decision. 


TRICKLE-DOWN  ECONOMICS  HAS 
FAILED 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

^  Mr.  WILLIAMS.  Mr.  Speaker.  I  find 
wearisome  this  continual  Republican 
litany  that  claims  only  Republicans 
want  to  balance  the  budget  and  some- 
how Democrats  are  opposed  to  it. 

I  have  served  here  17  years.  In  my 
early  years  here  Ronald  Reagan  was 
President,  and  by  count,  no  President, 
with  the  exception  of  Franklin  Roo- 
sevelt, ever  got  more  of  his  economic 
policy  agreed  to  by  the  Congress  than 
did  Ronald  Reagan.  Mr.  Speaker,  you 
remember  it.  It  was  called  trickle- 
down  economics.  What  happened  to  the 
deficit?  It  tripled.  It  tripled  under 
Reaganomics. 

Under  President  Clinton,  the  deficit 
has  come  down  every  year  of  his  Presi- 
dency, and  this  is  the  first  time  that 
has  happened  since  Harry  Truman  was 
President.  If  the  Republican  balanced 
budget  attempt  passed  and  was  put 
into  effect,  it  would  not  decrease  the 
deficit  in  its  first  3  years  of  operation 
as  much  as  Clinton's  economics  has  re- 
duced the  deficit  in  the  last  3  years. 


LINE  IN  THE  SAND  uN  SPENDING 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  the  magic 
number  is  S730  billion.  In  this  morn- 
ing's congressional  article,  it  said  $730 
billion  is  what  the  President  wants  to 
spend  in  excess  of  what  the  Congress 
has  passed.  We  both  want  balanced 
budgets,  but  they  want  to  use  different 
numbers  to  get  there. 

We  are  preparing  to  spend  $2.6  tril- 
lion more  in  the  next  7  years  than  we 
spent  in  the  last  7  years,  a  total  of  $12.1 
trillion.  It  seems  to  me  that  we  can 
fight  on  priorities  within  that  number, 
but  we  should  put  the  line  in  the  sand: 
$12.1  trillion  and  no  more. 

If  the  assumptions  that  the  President 
wants  to  use  are  correct  and  we  do 
wind  up  with  S730  billion  more  in  reve- 
nues or  less  in  spending,  we  can  apply 
that  to  our  childrens  debt.  However, 
we  should  draw  the  line  in  the  sand: 
$12.1  trillion  and  not  a  dollar  more. 


BREAK  THE  TIES  WITH  SPECIAL 
INTERESTS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker.  11 
months  ago.  a  new  Republican  major- 
ity promised  to  drive  special  interest 
lobbyists  from  the  halls  of  Congress. 
What  they  did  not  tell  us  was  that  the 
lobbyists  would  be  out  of  the  halls  and 
into  their  offices. 

In  fact,  instead  of  ending  the  cozy  re- 
lationship between  the  corporate  spe- 
cial interests  and  lawmakers.  Speaker 
Gingrich  has  elevated  it  to  an  art 
form.  An  article  in  Monday's  Washing- 
ton Post  revealed  how  the  Republican 
leadership  has  boasted  of  twisting  arms 
to  raise  campaign  contributions  and  re- 
writing legislation  for  the  highest  bid- 
der. 

The  Republican  Campaign  Commit- 
tee even  keeps  this  book  on  what  they 
call  friendly  and  unfriendly  PAC's.  The 
unfriendly  PAC's  are  those  that  con- 
tribute to  Democrats.  Simply  put. 
those  groups  are  told  to  give  more  to 
Republicans  or  else. 

It  is  time  to  break  the  ties  with  spe- 
cial interests.  This  is  the  people's 
House.  Let  us  return  it  to  the  people 
today  by  passing  a  clean  lobby  reform 
bill. 


NO  GROUND  TROOPS  IN  BOSNIA 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGm3,i*ks  ) 

Mr.  FUNDERBURK.  Mr.  Speaker,  our 
side  needs  a  leader  or  leaders  with  the 
courage  to  say  clearly  that  we  should 
not  send  ground  troops  into  Bosnia.  It 
is  not  in  America's  vital  national  secu- 
rity interests.  And  there  is  absolutely 
nothing  to  be  achieved  for  America, 
but  much  to  be  lost.  We  will  lose  lives 
and  a  year  later  if  we  leave— which  is 
questionable — full  scale  ethnic  war  will 
resume  as  during  the  previous  600 
years.  Thus  nothing  will  be  accom- 
plished but  a  year-long  experiment  of 
the  President  to  gain  macho  creden- 
tials and  leadership  demonstration. 

Bosnia  is  the  latest  in  Bill  Clinton's 
foreign  misadventures.  There  was  So- 
malia and  there  was  Haiti.  And  what 
was  gained  in  those  places.  In  Haiti 
under  the  not-so-democratic  Aristide. 
the  so-called  peace  is  unraveling. 

And  America  cannot  afford  in  dollars 
or  lives,  what  NATO  and  the  Europeans 
have  been  unwilling  to  do.  It  is  Eu- 
rope's turn  to  look  out  for  its  back- 
yard. 

With  the  onset  of  winter  in  the 
mountains  of  Bosnia  and  Herzegovina 
and  over  a  million  land  mines  in  place, 
we  do  not  need  American  lives  sac- 
rificed before  Christmas  for  some  arti- 
ficial creation  called  Bosnia.  In  the 
Congress,  let  us  assert  our  authority 
and  not  fund  the  latest  unwise,  tragic 
foreign  misadventure  of  an  aspiring 
leader  named  Bill  Clinton.  No  money 
to  send  United  States  ground  troops  to 
Bosnia,  period. 


SAY  NO  TO  GOP  DOPE 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  both 
Democrats  and  Republicans  agree  that 
the  American  worker  is  In  need  of  re- 
lief. Stagnating  wages,  longer  hours, 
corporate  downsizing,  and  NAFTA  have 
all  taken  their  toll  on  what  was  once 
the  worlds  highest  living  standard. 

By  contrast,  the  stock  market  is 
breaking  new  records,  corporate  profits 
are  going  through  the  roof,  and  cor- 
porate executives  are  making  30  times 
more  than  their  lowest  paid  employees. 

Yet  the  Republican  solution  to  these 
inequities  is  to  cut  taxes  for  wealthy 
corporations,  reduce  worker  safety, 
and  increase  funding  for  star  wars  and 
B-2  bombers. 

This  trickle-down  strategy,  Mr. 
Speaker,  is  the  crack  cocaine  of  bad 
economic  policy.  I  urge  my  colleagues 
to  just  say  no  to  GOP  dope. 


AMERICANS  NEED  BUDGET  PLAN 
FROM  THE  PRESIDENT 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  it 
has  been  over  a  week  since  President 
Clinton  committed  in  writing  to  an 
honest  balanced  budget  in  7  years.  The 
Republican  majority  has  a  specific 
plan — we  have  passed  it  in  both  the 
House  and  the  Senate— now  where  is 
the  President's  plan. 

But,  the  President  has  not  submitted 
a  specific  plan.  Sure,  he  sent  us  22 
pages  of  general  talking  points  this 
summer,  10  of  which  were  charts  and 
graphs.  And  last  week,  his  Chief  of 
Staff,  Leon  Panetta,  sent  us  a  2-page 
list  of  general  principles  that  con- 
tained no  numbers  or  specifics  whatso- 
ever. The  American  people  have  heard 
enough  talk  about  general  goals— they 
want  action  now.  They  want  the  Presi- 
dent to  put  ais  plan  on  paper. 

Mr.  Speaker,  it  is  time  to  do  what  is 
right  for  our  children's  future.  Let  us 
sit  down,  work  together,  no  more  rhet- 
oric— no  more  excuses.  Both  the  Repub- 
lican majority  and  the  President  have 
promised  to  balance  the  budget.  Let  us 
keep  our  promise  and  let  us  do  it  now. 


REPUBLICAN  PLAN  OFFERS  TAX 
RELIEF  TO  AMERICAN  FAMILIES 

(Mr.  LARGENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LARGENT.  Mr.  Speaker,  I  appear 
here  today  as  a  Member  of  Congress, 
but  more  importantly,  I  speak  as  the 
father  of  four  children.  I  know  first- 
hand what  it  costs  to  raise  a  family  In 


middle  America  and  I  am  glad  that  the 
Balanced  Budget  Act  includes  tax  re- 
lief for  families. 

Tax  relief  for  families  should  not  be 
looked  at  as  a  cost  to  Government.  In- 
stead, we  should  consider  it  as  a  way  to 
keep  money  in  the  hands  of  those  to 
whom  it  belongs  In  the  first  place: 
America's  working  families. 

Cutting  taxes  is  also  fiscally  respon- 
sible. America's  families  deserve  tax 
relief  and  Federal  spending  should  be 
reined  In  and  controlled.  Reducing  the 
growth  of  Federal  spending  Is  the  way 
to  get  to  balance,  not  by  taking  more 
money  from  families. 

The  bipartisan  agreement  to  balance 
the  budget  in  7  years  using  honest 
numbers  is  a  step  in  the  right  direc- 
tion. The  Government's  constant  defi- 
cit spending  must  be  stopped.  I  also 
strongly  support  tax  relief  which  al- 
lows American  families  to  keep  more 
of  their  own  money. 

Our  Democrat  friends  claim  that 
they  want  to  balance  the  budget  too. 
They  say  that  deficit  reduction  is  their 
goal  and  we  agree. 

Let  us  work  together  to  reach  a  bal- 
anced budget  with  tax  cuts  and  no  new 
spending. 


PRESIDENT  SHOULD  SIGN 

DEFENSE  APPROPRIATION  BILL 

(Mr.   MONTGOMERY  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  learned  that  the  President  of  the 
United  States  has  taken  the  defense 
appropriations  bill  to  Europe  with  him 
and  he  will  decide  whether  he  will  sign 
the  bill  or  not  sign  the  bill.  I  certainly 
hope  he  will  sign  it.  If  he  does  not  sign 
it.  I  hope  he  will  not  veto  the  defense 
appropriation  bill.  I  think  it  is  a  rea- 
sonable approach. 

We  have  military  forces  all  around 
the  world  today.  We  need  as  much 
money  as  possible  to  keep  these  forces 
in  the  different  places.  The  President  Is 
talking  now  about  Bosnia.  So  certainly 
I  hope  the  President  of  the  Unit' 
States  would  sign  this  legislation  a: 
the  money  needed  to  take  care  of  our 
troops. 

About  the  only  thing  that  we  need  In 
this  country,  to  be  sure,  is  that  we 
have  a  strong  military  defense.  If  we 
have  a  good  defense,  we  can  just  about 
do  everything  in  this  great  country. 


BALANCED  BUDGET  WILL 
RECHARGE  OUR  ECONOMY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
our  Nation  needs  a  balanced  budget, 
not  because  it's  a  good  accounting  de- 
vice, but  because  it  will  help  every 
American. 


A  balanced  budget  will  recharge  the 
economy.  It  will  cause  interest  rates  to 
drop.  And  reduced  interests  rates  mean 
lower  mortgage  payments,  lower  car 
payments,  lower  student  loan  pay- 
ments. 

As  part  of  the  Republican  plan  to  bal- 
ance the  budget  in  7  years,  there  are 
Income  tax  cuts  for  families.  And  there 
is  a  capital  gains  tax  cut  for  job 
growth.  This  will  generate  more  Invest- 
ments, more  business  expansion,  and 
more  jobs. 

Before  he  was  elected.  President 
Clinton  said  he  could  balance  the  budg- 
et In  5  years.  After  the  election  he  said 
it  wasn't  necessary.  Now  he  says  that 
he  wants  to  balance  the  budget  In  7 
years  but  he  still  has  not  presented  a 
plan. 

The  Republicans  do  have  a  plan. 
Let's  balance  the  budget,  cut  taxes, 
and  create  jobs  now. 


AMERICANS  WANT  MORE  INFOR- 
MATION ON  BOSNIAN  TROOP  DE- 
PLOYMENT 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker,  I  have 
profound  reservations  about  the  par- 
ticipation of  United  States  forces  in  a 
Bosnian  peacekeeping  mission.  So  do 
the  people  I  represent.  Of  the  many 
calls  I  have  received  on  this  matter 
over  the  past  several  days,  not  one  has 
favored  United  States  involvement. 

At  the  same  time,  I  also  recognize 
the  dangers  that  are  inherent  in  a  pol- 
icy of  noninvolvement. 

If  the  United  States  abandons 
NATO's  peace  efforts  in  Bosnia,  we 
could  weaken  and  even  destroy  an  alli- 
ance that  has  helped  deter  multi- 
national conflicts  for  half  a  century. 
The  current  peace  initiative  would 
surely  collapse.  And  if  this  ghastly 
slaughter  ever  spreads  beyond  the  bor- 
ders of  the  former  Yugoslavia,  our 
country's  economic  and  military  secu- 
rity would  be  critically  threatened. 

Americans  know  that  our  own  secu- 
rity requires  a  secure  peace  in  Europe. 
When  necessary,  they  support  deploy- 
ment of  our  troops  as  peacekeepers — 
but  not  as  targets.  They  want  more  in- 
formation about  the  military  plan, 
troop  security,  the  mission's  goals,  and 
the  plan  for  withdrawal.  So  do  I. 


U    lUJU 

PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  LARGENT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 


the  Whole  House  under  the  5-minute 
rule: 

Committee  on  Commerce:  Committee 
on  Government  Reform  and  Oversight: 
Committee  on  Resources:  and  Perma- 
nent Select  Committee  on  Intelligence. 

It  Is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr.  AL- 
LARD).  Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma'.' 

There  was  no  objection. 


PROPOSED  AGREEMENT  FOR  CO- 
OPERATION IN  PEACEFUL  USES 
OF  NUCLEAR  ENERGY  BETWEEN 
UNITED  STATES  AND  EUROPEAN 
ATOMIC  ENERGY  COM.MUNITY— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-138) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2153(b).  (d)).  the 
text  of  a  proposed  Agreement  for  Co- 
operation in  the  Peaceful  Uses  of  Nu- 
clear Energy  Between  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 

(EURATOM)  with  accompanying 
agreed  minute,  annexes,  and  other  at- 
tachments. (The  confidential  list  of 
EURATOM  storage  facilities  covered 
by  the  Agreement  is  being  transmitted 
directly  to  the  Senate  Foreign  Rela- 
tions Committee  and  the  House  Inter- 
national Relations  Committee.)  I  am 
also  pleased  to  transmit  my  written 
approval,  authorization  and  determina- 
tion concerning  the  agreement,  and  the 
memorandum  of  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  with  the  Nuclear  Pro- 
liferation Assessment  Statement  con- 
cerning the  agreement.  The  joint 
memorandum  submitted  to  me  by  the 
Secretary  of  State  and  the  Secretary  of 
Energy,  which  includes  a  summary  of 
tne  provisions  of  the  agreement  and 
other  attachments,  including  the  views 
of  the  Nuclear  Regulatory  Commission, 
is  also  enclosed. 

The  proposed  new  agreement  with 
EURATOM  has  been  negotiated  in  ac- 
cordance with  the  Atomic  Energy  Act 
of  1954.  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  (NNPA) 
and  as  otherwise  amended.  It  replaces 
two  existing  agreements  for  peaceful 
nuclear  cooperation  with  EURATOM. 
including  the  1960  agreement  that  has 
served  as  our  primary  legal  framework 


for  cooperation  In  recent  years  and 
that  will  expire  by  its  terms  on  Decem- 
ber 31  of  this  year.  The  proposed  new 
agreement  will  provide  an  updated, 
comprehensive  framework  for  peaceful 
nuclear  cooperation  between  the  Unit- 
ed States  and  EURATOM,  will  facili- 
tate such  cooperation,  and  will  estab- 
lish strengthened  nonproliferation  con- 
ditions and  controls  including  all  those 
required  by  the  NNPA.  The  new  agree- 
ment provides  for  the  transfer  of  non- 
nuclear  material,  nuclear  material, 
and  equipment  for  both  nuclear  re- 
search and  nuclear  power  purposes.  It 
does  not  provide  for  transfers  under  the 
agreement  of  any  sensitive  nuclear 
technology  (SNT). 

The  proposed  agreement  has  an  ini- 
tial term  of  30  years,  and  will  continue 
in  force  indefinitely  thereafter  in  in- 
crements of  5  years  each  until  termi- 
nated in  accordance  with  its  provi- 
sions. In  the  event  of  termination,  key 
nonproliferation  conditions  and  con- 
trols, including  guarantees  of  safe- 
guards, peaceful  use  and  adequate 
physical  protection,  and  the  U.S.  right 
to  approve  retransfers  to  third  parties, 
will  remain  effective  with  respect  to 
transferred  nonnuclear  material,  nu- 
clear material,  and  equipment,  as  well 
as  nuclear  material  produced  through 
their  use.  Procedures  are  also  estab- 
lished for  determining  the  survival  of 
additional  controls. 

The  member  states  of  EURATOM  and 
the  European  Union  itself  have  impec- 
cable nuclear  nonproliferation  creden- 
tials. All  EURATOM  member  states  are 
party  to  the  Treaty  on  the  Non-Pro- 
liferation of  Nuclear  Weapons  (NPT). 
EURATOM  and  all  its  nonnuclear 
weapon  state  member  states  have  an 
agreement  with  the  International 
Atomic  Energy  Agency  (IAEA)  for  the 
application  of  full-scope  IAEA  safe- 
guards within  the  respective  territories 
of  the  nonnuclear  weapon  states.  The 
two  EURATOM  nuclear  weapon  states, 
France  and  the  United  Kingdom,  like 
the  United  States,  have  voluntary  safe- 
guards agreements  with  the  IAEA.  In 
addition,  EURATOM  itself  applies  its 
own  stringent  safeguards  at  all  peace- 
ful facilities  within  the  territories  of 
all  member  states.  The  United  States 
and  EURATOM  are  of  one  mind  in  their 
unswerving  commitment  to  achieving 
global  nuclear  nonproliferation  goals.  I 
call  the  attention  of  the  Congress  to 
the  joint  U.S. -EURATOM  'Declaration 
on  Non-Proliferation  Policy"  appended 
to  the  text  of  the  agreement  I  am 
transmitting  herewith. 

The  proposed  new  agreement  pro- 
vides for  very  stringent  controls  over 
certain  fuel  cycle  activities.  Including 
enrichment,  reprocessing,  and  alter- 
ation in  form  or  content  and  storage  of 
Plutonium  and  other  sensitive  nuclear 
materials.  The  United  States  and 
EURATOM  have  accepted  these  con- 
trols on  a  reciprocal  basis,  not  as  a 
sign  of  either  Party's  distrust  of  the 
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other,  and  not  for  the  purpose  of  inter- 
fering with  each  other's  fuel  cycle 
choices,  which  are  for  each  Party  to  de- 
termine for  itself,  but  rather  as  a  re- 
flection of  their  common  conviction 
that  the  provisions  in  question  rep- 
resent an  important  norm  for  peaceful 
nuclear  commerce. 

In  view  of  the  strong  commitment  of 
EURATOM  and  its  member  states  to 
the  international  nonproliferation  re- 
gime, the  comprehensive  nonprolifera- 
tion commitments  they  have  made,  the 
advanced  technological  character  of 
the  EURATOM  civil  nuclear  program. 
the  long  history  of  extensive  trans- 
atlantic cooperation  in  the  peaceful 
uses  of  nuclear  energy  without  any 
risk  of  proliferation,  and  the  fact  that 
all  member  states  are  close  allies  or 
close  friends  of  the  United  States,  the 
proposed  new  agreement  provides  to 
EURATOM  (and  on  a  reciprocal  basis, 
to  the  United  States)  advance,  long- 
term  approval  for  specified  enrich- 
ment, retransfers.  reprocessing,  alter- 
ation in  form  or  content,  and  storage 
of  specified  nuclear  material,  and  for 
retransfers  of  nonnuclear  material  and 
equipment.  The  approval  for  reprocess- 
ing and  alteration  in  form  or  content 
may  be  suspended  if  either  activity 
ceases  to  meet  the  criteria  set  out  in 
U.S.  law.  including  criteria  relating  to 
safeguards  and  physical  protection. 

In  providing  advance,  long-term  ap- 
proval for  certain  nuclear  fuel  cycle  ac- 
tivities, the  proposed  agreement  has 
features  similar  to  those  in  several 
other  agreements  for  coor)eration  that 
the  United  States  has  entered  into  sub- 
sequent to  enactment  of  the  NNPA. 
These  include  bilateral  U.S.  agree- 
ments with  Japan.  Finland.  Norway 
and  Sweden.  (The  U.S.  agreements  with 
Finland  and  Sweden  will  be  automati- 
cally terminated  upon  entry  into  force 
of  the  new  U.S. -EURATOM  agreement, 
as  Finland  and  Sweden  joined  the  Eu- 
ropean Union  on  January  1.  1995. ) 
Among  the  documents  I  am  transmit- 
ting herewith  to  the  Congress  is  an 
analysis  by  the  Secretary  of  Energy  of 
the  advance,  long-term  approvals  con- 
tained in  the  proposed  U.S.  agreement 
with  EURATOM.  The  analysis  con- 
cludes that  the  approvals  meet  all  re- 
quirements of  the  Atomic  Energy  Act. 

I  believe  that  the  proposed  agree- 
ment for  cooperation  with  EURATOM 
will  make  an  important  contribution 
to  achieving  our  nonproliferation. 
trade  and  other  significant  foreign  pol- 
icy goals. 

In  particular.  I  am  convinced  that 
this  agreement  will  strengthen  the 
international  nuclear  nonproliferation 
regime,  support  of  which  is  a  fun- 
damental objective  of  U.S.  national  se- 
curity and  foreign  policy,  by  setting  a 
high  standard  for  rigorous  non- 
proliferation  conditions  and  controls. 

It  will  substantially  upgrade  U.S. 
controls  over  nuclear  items  subject  to 
the  current  U.S. -EURATOM  agreement 
as  well  as  over  future  cooperation. 


I  believe  that  the  new  agreement  will 
also  demonstrate  the  U.S.  intention  to 
be  a  reliable  nuclear  trading  partner, 
and  thus  help  ensure  continuation  and, 
I  hope,  growth  of  U.S.  civil  nuclear  ex- 
ports to  EURATOM  member  states. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  security.  Accord- 
ingly. I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  for 
agreements  for  peaceful  nuclear  co- 
operation. I  am  transmitting  it  to  the 
Congress  without  exempting  it  from 
any  requirement  contained  in  section 
123  a.  of  that  Act.  This  transmission 
shall  constitute  a  submittal  for  pur- 
poses of  both  sections  123  b.  and  123  d. 
of  the  Atomic  Energy  Act.  The  Admin- 
istration is  prepared  to  begin  imme- 
diately the  consultations  with  the  Sen- 
ate Foreign  Relations  and  House  Inter- 
national Relations  Committees  as  pro- 
vided in  section  123  b.  Upon  completion 
of  the  30-day  continuous  session  period 
provided  for  In  section  123  b..  the  60- 
day  continuous  session  period  provided 
for  in  section  123  d.  shall  commence. 
William  J.  Clinton. 

The  White  Hou^k   \nr,^,nber  29.  1995. 


REQUEST  FOR  PERMISSION  TO 
ADDRESS  HOUSE  FOR  5  MINUTES 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  speak  out  of 
order  for  5  minutes  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  entertain  that  request  at 
this  point. 


LOBBYING  DISCLOSURE  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2564. 

D  1032 

IN  THE  CO.M.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2564)  to  provide  for  the  disclosure  of 
lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  pur- 
poses, with  Mr.  Kolbe  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  No- 
vember 28.  1995.  the  amendment  offered 


by  the  gentleman  from  Illinois  [Mr. 
Weller]  had  been  disposed  of  and  the 
bill  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to  the 
bill? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  votes  yes- 
terday on  this  bill  are  very  explicit. 
The  committee  has  the  steam  and  the 
power  to  turn  back  amendments. 

Lobby  disclosure,  the  field  that  I 
have  been  interested  in  for  5  years,  our 
foreign  interests,  individuals  from  our 
Government  and  individuals  who  rep- 
resent the  Interests  of  foreign  entities, 
the  law  has  been  so  vague  and  so  weak 
that  two  out  of  every  three  agents  rep- 
resenting foreign  interests  do  not  even 
bother  to  register. 

Now.  this  bill  addresses  that  to  some 
degree,  but  there  are  still  fines  and 
penalties  that  are  so  huge  it  is  like 
shooting  a  flea  with  a  bazooka.  As  a  re- 
sult, the  Department  of  Justice  does 
not  enforce  it.  We  have  many  foreign 
interests  lobbying  the  Congress  of  the 
United  States.  That  basically  goes  un- 
checked, and  when  you  try  and  change 
it.  there  is  always  a  good  reason  why  it 
should  not  be  now. 

I  am  not  impugning  the  work  of  the 
fine  chairman  here,  nor  his  intentions, 
but  I  would  like  to  say  this.  Here  is.  in 
essence,  what  we  are  doing  here  in  the 
Congress.  To  make  a  bill  as  good  as  it 
could  be.  maybe  even  make  a  bill 
great,  that  bill  has  no  shot.  If  you  want 
to  pass  it.  send  a  mediocre  bill  to  the 
other  body  who  all  of  a  sudden  is  the 
big  decisionmaker  on  what  our  legisla- 
tion should  be. 

Let  me  inform  Congress  that  the  first 
Senate  was  appointed  by  State  legisla- 
tures to  protect  the  interests  of  the 
States.  The  House  of  Representatives, 
the  House  of  Commons,  was  to  protect 
the  people  of  the  country.  I  think  it  is 
unbelievable  to  me  that  we  would  have 
these  foreign  agents  running  around, 
not  even  registering,  and  we  have 
taken  token  steps  to  clamp  down  on 
that.  I  think  it  is  time  to  change  that. 

In  essence.  I  am  taking  a  little  bit  of 
time  away  from  the  gentleman  from 
Massachusetts  [Mr.  Frank]  to  be  here, 
and  I  am  hoping  somebody  else  is  h'-:' 
to  offer  an  amendment.  I  am  not  go::  - 
to  offer  my  amendment  first  unless 
there  is  nobody  else  and  this  commit- 
tee rises. 

If  it  is  going  to  be  defeated,  then  so 
be  it,  but  here  is  what  the  Traflcant 
amendment  says;  You  will  have  to  reg- 
ister. If  you  do  not  register,  you  will  be 
subject  to  fines,  anywhere  from  $2,000 
to  $1  million.  You  could  be  prosecuted. 
You  could  be  subpoenaed  in.  To  reg- 
ister and  to  extend,  you  will  do  so  Jan- 
uary 31  and  July  31.  You  will  have 
known  dates  to  do  it.  And  we  will  know 
who  you  are.  The  American  taxpayer 
should  know  who  represents  foreign  in- 
terests. 


Technically  in  the  past,  when  this 
law  was  written,  it  dealt  with  Nazi 
Germany.  We  were  interested  in  spies. 
Well,  now  we  have  foreign  agents 
whose  interest  is  trade.  Commercial  in- 
terests. I  would  submit  that  that  is  a 
greater  problem  in  this  country  today 
than  anything  else  we  deal  with,  with  a 
trade  deficit  of  S170  billion. 

Who  represents  China,  folks?  Who 
represents  Japan?  Who  represents  the 
European  interests?  Who  represents 
any  foreign  interest  that  has  an  inter- 
est in  the  legislation  todaj'  or  an  inter- 
est in  the  legislation  dealing  with 
Bosnia  or  dealing  with  appropriation 
matters  of  defense?  That  is  what  the 
issue  is  about. 

I  am  hoping  that  the  Members  of 
Congress  will  take  a  look  at  this.  I 
think  the  committee  has  brought 
enough  Democrats  together  to  carry 
the  load,  that  in  fact  they  will  accept 
no  amendments  because  If  there  are 
amendments,  the  Senate  just  is  not 
going  to  accept  it. 

Well,  as  one  Member  of  Congress,  let 
me  say  this  to  the  Senate.  Quite  frank- 
ly, Scarlett.  I  think  the  Congress 
should  draft  only  the  best  legislation 
and  that  is  the  legislation  to  be  signed 
into  law. 

With  that,  it  Is  good  to  see  the  vener- 
able chairman  here.  I  do  not  question 
the  intentions  of  former  Chairman 
Frank  and  Chairman  Canady.  I  think 
you  have  done  a  fine  job.  I  hope  the 
Members  realize  that  there  are  foreign 
interests  that  lobby  the  Government, 
and  we  are  dealing  with  lobby  disclo- 
sure, and  we  are  not  doing  the  best  job 
we  can  with  foreign  interests. 

Maybe  the  Members  might  just  de- 
cide to  do  something  about  it. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AME.VD.MENT  OFFERED  BV  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant: 
Page  37.   line   11.   strike   -AMENDMENT"' 
and  Insert  •AMENDMENTS",  in  line  13  In- 
sert "(a)  Reports.—""   before    'Strike"  and 
Insert  after  line  21  the  following; 
(b)  Definitions.— 

( 1 )  Agent  of  a  foreign  principal.— 
(A)  In  general.- Section  1(c)  of  the  For- 
eign   Agents    Registration    Act   of   1938.    as 
amended  (22  U.S.C.  611ic)).  Is  amended- 

(I)  by  striking  "agent  of  a  foreign  prin- 
cipal"" each  place  It  appears  and  Inserting 
■'representative  of  a  foreign  principal"; 

(II)  in  paragraph  (l)(lvi.  by  striking  "and"" 
after  the  semicolon  at  the  end; 

(HI)  in  paragraph  i2).  by  striking  the  period 
at  the  end  and  inserting  ";  and  ";  and 

(Iv)  by  adding  at  the  end  the  following; 

"(3)  any  person  who  engages  in  political 
activities  for  purposes  of  furthering  commer- 
cial, industrial,  or  financial  operations  with 
a  foreign  principal. 

For  purposes  of  clause  (1).  a  foreign  principal 
shall  be  considered  to  control  a  person  in 
major  part  If  the  foreign  principal  holds 
more  than  50  percent  equitable  ownership  in 
such  person  or.  subject  to  rebuttal  evidence. 


if  the  foreign  principal  holds  at  least  20  per- 
cent but  not  more  than  50  percent  equitable 
ownership  in  such  person.". 

(B)  Further  DEFLvmoN.— Section  1(d)  of 
that  Act  (22  U.S.C.  611(d))  Is  amended  to  read 
as  follows; 

"(d)  The  term  'representative  of  a  foreign 
principal"  does  not  Include— 

"(1)  any  news  or  press  service  or  associa- 
tion organized  under  the  laws  of  the  United 
States  or  of  any  State  or  other  place  subject 
to  the  jurisdiction  of  the  United  States,  or 
any  newspaper,  magazine,  periodical,  or 
other  publication  for  which  there  is  on  file 
with  the  United  States  Postal  Service  infor- 
mation in  compliance  with  .section  3685  of 
title  39.  United  States  Code,  published  in  the 
United  States,  solely  by  virtue  of  any  bona 
fide  news  or  journalistic  activities,  including 
the  solicitation  or  acceptance  of  advertise- 
ments, subscriptions,  or  other  compensation 
therefor,  so  long  as  It  Js  at  least  80  percent 
beneficially  owned  by.  and  its  officers  and  di- 
rectors, if  any.  are  citizens  of  the  United 
States,  and  such  news  or  press  service  or  as- 
sociation, newspaper  magazine,  periodical, 
or  other  publication,  is  not  owned,  directed, 
supervised,  controlled,  subsidized,  or  fi- 
nanced, and  none  of  its  policies  are  deter- 
mined by  any  foreign  principal  defined  In 
subsection  (b)  of  this  section,  or  by  any  rep- 
resentative of  a  foreign  principal  required  to 
register  under  this  Act;  or 

"(2)  any  incorporated,  nonprofit  member- 
ship organization  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  other 
place  subject  to  the  jurisdiction  of  the  Unit- 
ed States  that  is  registered  under  section  308 
of  the  Federal  Regulation  of  Lobbying  Act 
and  has  obtained  ta.x-exempt  status  under 
section  501(c)  of  the  Internal  Revenue  Code 
of  1986  and  whose  activities  are  directly  su- 
pervised, directed,  controlled,  financed,  or 
subsidized  in  whole  by  citizens  of  the  United 
States.". 

(2)  Political  promotional  or  informa- 
tional MATERIAL.S.— Section  KJ)  of  that  Act 
(22  U.S.C.  611(J))  Is  amended— 

(A)  In  the  matter  preceding  clause  (1).  by 
striking  "propaganda"  and  Inserting  "pro- 
motional or  Informational  materials":  and 

iB)  in  clause  (1).  by  striking  "prevail  upon. 
Indoctrinate,  convert.  Induce,  or  in  any 
other  way""  and  inserting  "in  any  way" 

(3)  POLITICAL    ACTIVITIES.— Section    1(0)    Of 

that  Act  (22  U.S.C.  611(0))  Is  amended— 

(A)  by  striking  "prevail  upon,  indoctri- 
nate, convert,  induce,  persuade,  or  in  any 
other  way""  and  Inserting  "In  any  way":  and 

(B)  by  striking  "or  changing  the  domestic 
or  foreign"  and  inserting  "enforcing,  or 
changing  the  domestic  or  foreign  laws,  regu- 
lations, or"". 

(4)  Political  consultant.— Section  Kp)  of 
that  Act  (22  U.S.C.  611(p))  Is  amended- 

(A)  by  Inserting  "(1)"  after  "any  person""; 
and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  or  (2)  who  distrib- 
utes political  promotional  or  informational 
materials  to  an  officer  or  employee  of  the 
United  States  Government,  in  his  or  her  ca- 
pacity as  such  officer  or  employee". 

(5)  Serving  predo.viinantly  a  foreign  in- 
terest.—Section  Kq)  of  that  Act  (22  U.S.C. 
611(q))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(11)  of  the  proviso;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (Iv)  such  activities 
do  not  Involve  the  representation  of  the  in- 
terests of  the  foreign  principal  before  any 
agency  or  official  of  the  Government  of  the 
United  States  other  than  providing  informa- 


tion in  response  to  requests  by  such  agency 
or  official  or  as  a  necessarj-  part  of  a  formal 
Judicial  or  administrative  proceeding.  In- 
cluding the  Initiation  of  such  a  proceeding.". 

(c)  Supplemental  Registration.- Section 
2(b)  of  that  Act  (22  U.S.C.  612(b) i  Is  amend- 
ed— 

(1)  in  the  first  sentence  by  striking  ".  with- 
in thirty  days""  and  all  that  follows  through 
"preceding  six  months"  period"  and  inserting 

"on  January  31  and  July  31  of  each  year  file 
with  the  Attorney  General  a  supplement 
thereto  under  oath,  on  a  form  prescribed  by 
the  Attorney  General,  which  shall  set  forth 
regarding  the  six-month  periods  ending  the 
previous  December  31.  and  June  30.  respec- 
tively, or.  if  a  lesser  period,  the  period  since 
the  initial  filing."";  and 

(2)  by  Inserting  after  the  first  sentence  the 
following  new  sentence:  "Any  registrant 
using  an  accounting  system  with  a  fiscal 
year  which  is  different  from  the  calendar 
year  may  petition  the  Attorney  Gener^  to 
permit  the  filing  of  supplemental  statements 
at  the  close  of  the  first  and  seventh  month  of 
each  such  fiscal  year  in  lieu  of  the  dates 
specified  by  the  preceding  sentence."". 

(d)  Removal  of  Exemption  for  Certain 
Countries.— Section  3(f)  of  that  Act  (22 
U.S.C.  613<fi)  Is  repealed. 

(e)  Li-MmsG  Exemption  for  Legal  Rep- 
resentation.—Section  3(gi  of  that  Act  (22 
U.S.C.  613(g))  Is  amended  by  striking  "or  any 
agency  of  the  Government  of  the  United 
States""  and  all  that  follows  through  "Infor- 
mal" and  Inserting  "or  before  the  Patent  and 
Trademark  Office,  including  any  written 
submission  to  that  Office"". 

(f)  Notification  of  Reliance  on  exemp- 
tions.—Section  3  of  that  Act  (22  U.S.C.  613i  Is 
amended  by  adding  at  the  end  the  following; 

•"Any  person  who  does  not  register  under 
section  2(a)  on  account  of  any  provision  of 
subsections  (a)  through  (g)  of  this  section 
shall  so  notify  the  Attorney  General  In  such 
form  and  manner  as  the  Attorney  General 
prescribes."". 

(g)  Civil  Penalties  and  Enforce.ment 
Provisio.vs.— Section  8  of  that  Act  (22  U.S.C. 
618)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

""(1)(1)  Any  person  who  is  determined,  after 
notice  and  opportunity  for  an  administrative 
hearing— 

"(A)  to  have  failed  to  file  when  such  filing 
Is  required  a  registration  statement  under 
section  2(a)  or  a  supplement  thereto  under 
section  2(bi. 

""(B)  to  have  omitted  a  material  fact  re- 
quired to  be  stated  therein,  or 

"(C)  to  have  made  a  false  statement  with 
respect  to  such  a  material  fact, 
shall  be  required  to  pay  for  each  violation 
committed  a  civil  penalty  of  not  less  than 
J2.000  and  not  more  than  Jl. 000.000.  In  deter- 
mining the  amount  of  the  penalty,  the  At- 
torney General  shall  give  due  consideration 
to  the  nature  and  duration  of  the  violation. 

•'(2)(A>  Whenever  the  Attorney  General  has 
reason  to  believe  that  any  person  may  be  in 
possession,  custody,  or  control  of  any  docu- 
mentary material  relevant  to  an  Investiga- 
tion regarding  any  violation  of  paragraph  d) 
of  this  subsection  or  of  section  5.  the  Attor- 
ney General  may.  before  bringing  any  civil 
or  criminal  proceeding  thereon.  Issue  In 
writing,  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person  to  produce  such  material  for 
examination. 

••(B)  Civil  investigative  demands  Issued 
under  this  paragraph  shall  be  subject  to  the 
applicable  provisions  of  section  1968  of  title 
18,  United  States  Code."". 
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;h;  Chance  in  Short  Title  of  the  Act.— 
Section  14  of  that  Act  (22  U.S.C.  611  note)  Is 
amended  by  striking  'Foreign  Agents  Reg- 
istration Act  of  1938,  as  amended"  and  In- 
serting "Foreign  Interests  Representation 
Act". 

(1)  References  to  age.vt  of  \  Foreign 
Princip.'VL.— The  Foreign  Agents  Registra- 
tion Act  of  1938.  as  amended  Is  amended— 

(1)  by  striking  "agent  of  a  foreign  prin- 
cipal" each  place  It  appears  and  Inserting 
•representative  of  a  foreign  principal"; 

(2)  by  striking  "agents  of  foreign  prin- 
cipals '  each  place  It  appears  and  Inserting 
•representatives  of  foreign  principals": 

(3)  by  striking  "agent  of  such  principal" 
each  place  it  appears  and  Inserting  'rep- 
resentative of  such  principal":  and 

(4)  by  striking  -such  agent"  each  place  It 
appears  and  Inserting   "such  representative", 

(j)  References  to  Political  Propa- 
ganda.— 

(1)  The  paragraph  preceding  section  1  of 
the  Foreign  Agents  Registration  Act  of  1938. 
as  amended  Is  amended  by  striking  "propa- 
ganda" and  Inserting  "political", 

i2)  The  Foreign  Interests  Representation 
Act  (other  than  the  paragraph  amended  by 
paragraph  (li  of  this  subsection)  Is  amended 
by  striking  "propaganda"  each  place  It  ap- 
pears and  Inserting  "promotional  or  Infor- 
mational materials". 

( k )  References  to  the  Act.— 

(1)  Section  207(fK2)  of  title  18,  United 
States  Code.  Is  amended  by  striking  "For- 
eign Agents  Registration  Act  of  1938.  as 
amended,'  and  Inserting  "Foreign  Interests 
Representation  Act  ". 

(2)  Section  219  of  title  18.  United  SUtes 
Code,  Is  amended— 

(A)  In  subsection  (a)  by  striking  "agent  of 
a  foreign  principal  required  to  register  under 
the  Foreign  Agents  Registration  Act  of  1938. 
as  amended,"  and  Inserting  'representative 
of  a  foreign  principal  required  to  register 
under  the  Foreign  Interests  Representation 
Act":  and 

(B)  In  subsection  (b) — 

(I)  by  striking  "agent  of  a  foreign  prin- 
cipal'" and  inserting  "representative  of  a  for- 
eign principal": 

(II)  by  striking  "such  agent "  and  Inserting 
"such  representative":  and 

(HI)  by  striking  "Foreign  Agents  Registra- 
tion Act  of  1938,  as  amended  "  and  inserting 
i^Forelgn  Interests  Representation  Act". 

(3)  Section  5210(4)  of  the  Competitiveness 
Policy  Council  Act  (15  U.S.C.  4809(4))  Is 
amended— 

(A)  by  striking  ""agent  of  a  foreign  prin- 
cipal" and  Inserting  "representative  of  a  for- 
eign principal":  and 

(B)  by  striking  "subsection  (d)  of  the  first 
section  of  the  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611)"  and  inserting 
"section  1(d)  of  the  Foreign  Interests  Rep- 
resentation Act  (22  U.S.C.  611(d)),". 

(4)  Section  34(a)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  34(a))  is  amended 
by  striking  ""Act  of  June  8.  1934  (ch.  327.  52 
Stat.  631).  as  amended"  and  inserting  "For- 
eign Interests  Representation  Act". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  re(^uest  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day. November  16,  1995.  the  gentleman 


from  Ohio  [Mr.  Traficant]  and  a  Mem- 
ber opposed  each  will  be  recognized  for 
15  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment and  claim  the  15  minutes  in  oppo- 
sition, I  yield  1^-2  minutes  of  that  time 
to  the  gentleman  from  Massachusetts 
[Mr,  Frank]  and  ask  unanimous  con- 
sent that  he  may  be  permitted  to  yield 
blocks  of  time  to  other  Members, 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canady]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  each  will  be  recognized  for  TVi 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

As  I  discussed,  every  year  foreign  in- 
terests spend  hundreds  of  millions  of 
dollars  to  influence  our  Government, 
They  employ  topnotch  representatives. 
Many  times  they  are  former  staff  mem- 
bers of  key  committees,  counsel  to 
Ways  and  Means.  Sometimes  they  are 
Members  who  chaired  the  most  power- 
ful committees  in  the  Congress, 

That  evidently  is  a  way  of  life,  and 
the  bill  attempted  to  deal  with  that  by 
banning  for  a  lifetime  U.S.  Trade  Rep- 
resentatives and  Deputy  Trade  Rep- 
resentatives. We  felt  that  did  not  go  far 
enough. 

But  the  bottom  line  is  there  are  sev- 
eral General  Accounting  Office  reports, 
and  they  basically  say  that  only  one 
out  of  every  three,  maybe  only  one  out 
of  every  four  agents  who  represent  for- 
eign interests  take  the  time  to  reg- 
ister. The  Traficant  amendment  deals 
with  the  registration  of  these  agents 
dealing  with  foreign  interests,  and.  in 
fact,  penalties  to  stop  such  abuse. 

Since  that  1990  report  was  released 
by  the  General  Accounting  Office,  the 
GAO  wi'ote,  neither  the  Justice  Depart- 
ment nor  Congress  has  adequately  rec- 
tified this  breach  of  security, 

I  submitted  a  bill  dealing  with  the 
issue.  The  bottom  line  is  with  the  end 
of  the  cold  war.  our  whole  dynamic  on 
foreign  interest  lobbying  has  switched 
from  sinister  underground  spy  net- 
works to  trade  and  global  competition. 
Many  individuals  and  law  firms  who 
represent  interests  in  these  areas  are 
exempt  from  registration  under  the 
act. 

Now  the  bill  deals  with  that,  but  not 
enough.  The  Traficant  amendment 
would  make  them  come  in  and  submit 
in  writing  the  reasons  why  they  should 
qualify  for  an  exemption. 

In  addition  to  that,  the  bill  basically, 
and  the  focus,  is  changed  from  foreign 
agent  representation  act  to  foreign  in- 
terest representation  act.  and  that  is 
where  it  should  be. 


Any  person  who  engages  in  political 
activities  for  the  purpose  of  furthering 
commercial,  industrial  or  financial  op- 
erations of  a  foreign  interest  would  no 
longer  be  exempt.  In  addition,  rep- 
resentatives of  foreign  interests  will 
now  be  required  to  notify  the  Attorney 
General,  Moreover,  any  person  relying 
on  an  exemption  under  the  act  must 
notify  the  Justice  Department  of  their 
intention  to  do  so. 

The  amendment  also  establishes  a 
test  to  determine  what  constitutes  for- 
eign control.  Entities  that  are  more 
than  50  percent  foreign  owned  would  be 
presumed  to  be  foreign  controlled,  and 
be  required  to  register.  Entities  with  a 
20  to  50  percent  foreign  ownership 
would  also  be  considered  foreign  con- 
trolled. 

But  the  timeliness  of  foreign  agent 
registration  now  becomes  an  Issue.  Of 
the  28  registration  statements  reviewed 
in  the  GAO  report.  70  percent  had  not 
even  registered  on  time,  for  those  who 
had  registered. 

Now  one  out  of  four  is  registering, 
and  70  percent  of  the  one  out  of  four  is 
registering  late.  No  one  is  really  look- 
ing Into  them.  We  are  talking  about 
lobbying.  We  are  worried  about  every- 
body lobbying  Congress.  I  am  talking 
about  foreign  interests  that  lobby  the 
Congress  of  the  United  States.  I  could 
hear  the  talk.  I  have  great  respect  for 
the  gentleman  from  Texas  [Mr.  Bry- 
AiNT]  and  the  gentleman  from  Massa- 
ch'jsetts  [Mr.  Frank].  "Yes.  it's  right. 
Traficant.  you're  right,  but  not  now." 

Beam  me  up  here. 

The  penalties  that  are  under  law 
right  now  are  so  great  the  Justice  De- 
partment shies  away.  The  Traficant 
amendment  puts  reasonable  penalties 
on.  From  a  $2,000  civil  fine  up  to  $1  mil- 
lion with  repeated  abuse  or  significant 
facts. 

The  Justice  Department  would  be 
given  the  authority  to  subpoena  indi- 
viduals for  testimony  and  their 
records.  The  bottom  line  here  is.  even 
though  I  am  preaching  to  the  wind,  we 
are  now  worried  about  Bosnia,  with  a 
S40  billion  trade  deficit  with  China. 

Who  represents  China?  We  do  not 
know.  I  guarantee  you  that.  A  $70-plus 
billion  trade  deficit  with  Japan.  Whom 
all  of  those  are.  we  do  not  know.  We 
have  gone  from  a  $2  billion  surplus 
with  Mexico  to  a  $20  billion  deficit  pro- 
jected this  year.  Who  represents  the 
Government  of  Mexico?  WTio  represents 
interests  in  Mexico? 
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Mr.  Chairman.  Canada.  $16  billion 
surplus.  Who  represents  all  those  inter- 
ests? Here  we  are  with  North  American 
free  trade.  Congress:  we  have  a  $36  bil- 
lion deficit  in  our  own  hemisphere.  We 
have  chased  our  workers  out  of  the 
country,  chased  our  factories  out.  and 
we  do  not  even  reouire  the  people  who 
represent  those  interests  to  register. 

The  Senate,  the  Senate  said,  "If  you 
add  this  on,  it  is  gone,  boy,"  Let  me 


tell  you  what,  any  Senate  that  would 
reject  this  commonsense  amendment  is 
a  Senate  that  the  American  people  can 
do  without, 

I  do  not  know  how  much  time  I  have 
left.  Mr.  Chairman,  but  I  want  to  re- 
tain some  of  my  time  to  hear  these  il- 
lustrious rebuttals, 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  appreciate  the  interest  of  the  gen- 
tleman from  Ohio  on  this  issue.  I  have 
offered  to  work  with  the  gentleman 
from  Ohio  on  his  concerns. 

I  believe  that  the  bill  that  is  before 
the  House  addresses  the  concerns  that 
the  gentleman  has  in  a  very  sub- 
stantive way.  I  believe  that  the  bill 
takes  a  big  step  forward  in  improving 
the  information  that  will  be  available 
concerning  foreign  agents  as  well  as 
persons  representing  foreign  business 
intei'ests. 

As  I  have  said  before  on  the  floor.  I 
believe  that  this  whole  issue  of  the  rep- 
resentation of  foreign  interests  is 
something  that  we  need  to  look  into 
with  greater  detail.  I  am  committed  to 
doing  that  in  a  comprehensive  way 
early  next  year  in  the  Subcommittee 
on  the  Constitution. 

I  am  concerned  that,  in  some  ways, 
the  gentleman's  amendment  would  ac- 
tually weaken  what  we  have  in  the  bill. 
I  think  that  that  is  a  point  that  needs 
to  be  made  and  understood  by  the 
Members. 

But  I  want  to  work  with  the  gen- 
tleman from  Ohio.  I  would  urge  the 
gentleman  from  Ohio  to  withdraw  his 
amendment  so  that  we  can  move  for- 
ward with  this  important  legislation, 
put  this  legislation  on  the  President's 
desk,  and  break  the  40-year  gridlock,  I 
understand  what  the  gentleman  has 
said,  and  I  respect  his  perspective  on 
this. 

Mr.  TRAFICANT.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Would  the  gen- 
tleman articulate  where  the  Traficant 
amendment  weakens  his  bill? 

Mr.  CANADY  of  Florida.  I  will,  Mr. 
Chairman.  For  instance.  H.R.  2564.  the 
bill  before  the  House  now.  eliminates 
the  domestic  subsidiary  exemption 
which  is  currently  in  the  law  for  for- 
eign corporations.  Your  amendment 
would  restore  that  exemption.  Now.  I 
think  that  is  a  weakening  of  the  bill. 

Mr.  TRAFICANT.  Notificalion  would 
allow  it.  We  have  to  know  the  reasons, 
sir.  Let  us  be  honest  about  that.  Right 
now  that  exemption  goes  without  no- 
tice. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  I  urge  the  Members  of  the 
House  to  focus  on  the  issue  here.  We 
debated  this  at  great  length  yesterday 
or  earlier  and  at  some  length  yester- 


day. The  point  here  is  that  we  have  a 
bill  dealing  with  lobby  disclosure  re- 
form. This  is  an  issue  that  has  been 
tied  up  in  the  House  and  the  Senate  for 
more  than  40  years.  We  have  seen  40 
years  of  gridlock. 

We  have  a  historic  opportunity  today 
to  send  a  bill  to  the  President  to  sign 
that  will  ensure  that  the  public  has  ac- 
cess to  information  concerning  lobby- 
ing activities  here  in  Washington.  I 
think  it  is  time  we  do  that. 

There  is  bipartisan  consensus  that 
that  is  what  we  should  do.  There  Is  bi- 
partisan support  for  this  bill  that 
passed  the  Senate  98  to  zero. 

I  do  not  claim  that  this  is  a  perfect 
bill.  But  I  do  know  that  if  history  re- 
peats itself,  we  will  not  get  anything 
done  on  this  issue,  and  I  think  the 
American  people  want  something  done 
and  they  are  tired  of  excuses.  They  are 
tired  of  delay.  They  are  tired  of  games 
that  are  played,  and  it  is  time  that  we 
ended  that. 

So  I  would  urge  opposition  to  the 
amendment,  the  well-intended  amend- 
ment, offered  by  the  gentleman  from 
Ohio. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr,  Bryant],  a 
major  sponsor  of  this  legislation  on  our 
side. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  would  like  to  say  first  to  the 
gentleman  from  Ohio  [Mr.  Traficant] 
that  what  you  are  asking  for  in  this 
amendment  is.  in  my  opinion,  the  right 
thing,  as  were  several  of  the  amend- 
ments asked  for  last  night,  and  I  think 
I  can  speak  with  more  credibility  per- 
haps than  many  of  the  Members  of  the 
House  about  this  because  of  the  fact 
that  over  the  last  years  I  have  inti-o- 
duced  and  on  occasion  passed  legisla- 
tion to  require  disclosure  of  foreign 
ownership,  sponsored  and  voted  for  leg- 
islation to  force  disclosure  of  the  lob- 
bying connections  between  our  former 
Cabinet  members  and  their  clients 
after  they  leave  and  to  prohibit  them 
from  being  able  to  lobby  for  or  advise 
foreign  nationals  or  foreign  companies, 
I  agree  with  you. 

It  is  not  the  amendment  that  you 
have  here  today  that  is  the  problem.  It 
is  the  fact  that  any  amendment  in  this 
setting  is  a  problem. 

As  you  know,  the  gentleman  from 
Massachusetts  [Mr.  Fr.a.nk]  and  the 
gentleman  from  Florida  [Mr.  C.\nady] 
are  going  to  introduce  legislation 
which  I  intend  to  cosponsor  that  will 
take  these  amendments  and  put  them 
into  law.  We  will  get  to  vote  on  this 
again. 

The  Senate  has  not  said  that  if  you 
put  the  Traficant  amendment  on  we 
will  kill  this  bill  or  if  you  put  the 
Istook  amendment  on  we  will  kill  this 
bill:  they  have  not  said  they  are  going 
to  kill  the  bill  at  all. 


What  we  know,  though,  is  if  this  bill 
goes  to  conference,  as  opposed  to  being 
passed  and  going  to  the  President,  it  is 
going  to  be  tied  up  and  killed  as  it  has 
been  every  time  it  has  been  attempted 
for  40  years. 

Here  we  have  a  historic  opportunity 
to  pass  this  bill  and  see  it  signed  into 
law  and  watch  a  major  bipartisan  ac- 
complishment improve  this  process. 
Any  amendment  offered  today,  no  mat- 
ter how  good  it  is.  standing  alone,  is 
going  to  endanger  this  process. 

For  that  reason  I  ask  Members  to 
vote  "no""  and  then  to  cosponsor  the 
Canady-Frank  bill  that  will  come  after 
it. 

I  want  to  say  the  gentleman  from 
Florida  [Mr.  Canady]  has  played  this 
straight  from  the  beginning.  He  played 
it  straight  last  year  when  we  were  in 
the  majority,  and  I  was  chairman  of 
the  Committee  of  jurisdiction,  and  he 
has  played  it  straight  this  year  as  sub- 
committee chairman.  I  accept  his  com- 
mitment to  do  just  what  he  said:  that 
is,  to  have  hearings  and  move  this  bill 
out  of  here  that  contains  many  of  the 
things  we  would  like  to  see  done. 

For  the  time  being,  please  vote  "no" 
on  the  amendment  today  so  we  can 
pass  the  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Let  me  say  the  gentleman  from  Ohio 
has  brought  this  to  our  attention  be- 
fore. I  agree  with  most  of  his  amend- 
ment. 

This  is  a  complex  issue,  and  as  the 
gentleman  from  Florida  pointed  out. 
there  is  one  point  the  gentleman  from 
Ohio  acknowledges,  and  I  appreciate  it. 
that  the  legislation  here  would 
strengthen  regulation  of  foreign 
agents.  He  makes  the  point  that  we  can 
strengthen  it  further.  We  agree  with 
him. 

But  there  are  two  points  that  are  rel- 
evant. First,  and  I  think  what  hap- 
pened was  he  quite  sensibly  drafted  his 
amendment  to  the  existing  law.  This 
bill,  as  it  came  to  us.  changed  the  ex- 
isting law.  So.  while  his  amendment 
does,  in  fact,  strengthen  the  regulation 
of  foreign  interests  in  most  instances, 
there  is  one  instance,  because  of  the 
kind  of  problem  that  happens  with 
drafting,  where  he  drafted  to  the  origi- 
nal law  and  then  the  bill  about  came  in 
after  that,  and  there  is  one  provision 
here,  domestic  subsidiaries  of  foreign 
interests,  which  now  have  an  exemp- 
tion in  the  law,  and  the  bill,  as  pre- 
sented, would  abolish  that  exemption. 
Domestic  subsidiaries  would  have  no 
exemption.  What  they  have  now  is  a 
too  generous  exemption. 

The  gentleman  from  Ohio  under- 
standably tightens  up  the  exemption. 
What  he  could  not  have  known  when  he 
was  drafting  his  bill  was  this  legisla- 
tion would  do  away  with  the  exemption 
altogether.  So.  through  no  fault  of  any- 
one's, in  fact,  in  this  one  case  his  bill 


34812 

weakens  the  scheme.  In  general.  It 
strengrthens  it.  His  amendment,  in  gen- 
eral, strengthens  it.  In  this  one  in- 
stance, it  weakens  it  because  it  modi- 
fies an  exemption  we  abolished  alto- 
gether. 

I  would  note  I  mentioned  yesterday 
we  have,  and  I  am  holding  a  bill  here 
that  includes  as  cosponsors  myself,  the 
gentleman  from  Texas  [Mr.  Bryant].  I 
hope  the  gentleman  from  Ohio  [Mr. 
Traficant],  the  gentleman  from  Con- 
necticut [Mr.  Shays]  on  the  other  side, 
and  others.  Not  the  chairman  of  the 
subcommittee,  because  he  quite  under- 
standably wants  to  preserve  his  ability 
to  look  at  the  whole  thing.  But  he 
promised  us  yesterday— and  I  have 
worked  with  him  for  years  and  he  is  a 
man  who  has  kept  every  promise  he 
has  ever  made  to  other  Members — there 
would  be  a  hearing  and  markup  of  leg- 
islation that  would  focus  specifically 
on  tightening  foreign  agents'  registra- 
tion. 

Here  is  our  problem.  As  my  friend 
from  Texas  said,  it  is  not  anyone  in  the 
Senate  has  said  if  you  change  it  we  will 
kill  the  bill.  It  is  worse  than  that.  If  we 
had  such  a  public  threat,  then  the  gen- 
tleman would  be  correct,  the  gen- 
tleman from  Ohio,  and  political  pres- 
sure could  be  brought  against  them. 
But  as  the  gentleman  from  Ohio  under- 
stands as  well  as  anyone  here,  this  bill 
has  a  lot  of  enemies  who  do  not  want  to 
admit  they  are  its  enemies.  If  we  were 
dealing  with  someone  who  stood  up  and 
said,  amend  it  and  I  will  kill  it.  we 
could  deal  with  that. 

This  bill  is  not  likely  to  be  shot  head 
on.  It  is  likely  to  be  nibbled  at  from  all 
sides.  It  will  disappear.  There  will  be 
quicksand  here.  There  will  be  a  bend  in 
the  road.  We  have  a  crowded  legislative 
calendar. 

It  took  a  lot  of  energy  to  get  this  bill 
up  even  today.  If  it  has  to  go  to  con- 
ference with  everything  else  going  on. 
with  Bosnia,  with  the  budget,  with  all 
the  other  major  items,  there  is  a 
strong  likelihood  of  it  being  held  up. 

The  problem  is  not  if  you  go  to  con- 
ference and  someone  stands  up  and 
says,  ••!  hate  this  bill,"  but  people  who 
want  to  kill  it  say,  "I  like  this  bill  bet- 
ter than  you  do.  I  want  to  do  it  this 
way.  I  want  to  do  it  that  way."  We 
have  no  way  to  resolve  it. 

So  we  believe,  and  we  appreciate  the 
gentleman  acknowledging  this,  we 
have  a  bill  that  improves  the  scheme  of 
regulation  of  foreign  interests.  We 
agree  it  does  not  go  far  enough.  Our 
hope  is  that  we  would  get  this  bill 
passed,  which  we  can  do.  If  we  get  by 
this  amendment  without  it  being 
adopted,  this  bill  goes  to  the  Presi- 
dents  desk,  in  my  opinion,  and  we  then 
immediately  thereafter  begin  to  tight- 
en it.  We  tighten  it  in  ways  where  I 
think  we  have  a  consensus. 

The  only  change  we  would  want  to 
make  in  the  gentleman's  bill.  I  want  to 
make,  would  be  one  I  think  he  would 
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agree  with,  we  would  want  to  continue 
to  wipe  out  that  exemption  rather  than 
to  restore  it. 

With  that,  I  hope  the  gentleman  from 
Ohio  would  understand  we  say  this  in  a 
cooperative  spirit  and  want  to  get  this 
bill  to  the  President's  desk. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Under  the  bill,  section  8,  lobbying 
contact,  under  exceptions,  B,  the  term 
■lobbying  contact"  does  not  include  a 
communication  that  is  made  on  behalf 
of  a  government  of  a  foreign  country  or 
foreign  political  party  and  disclosed.  I 
have  heard  all  of  this  talk  about  how  it 
is  so  much  stronger. 

Let  us  talk  about  what  your  bill  does 
not  do  here,  folks.  Your  bill  does  not 
empower  the  opportunity  of  the  Jus- 
tice Department  to  subpoena  foreign 
agents  to  appear,  testify,  or  produce 
records  at  administrative  hearings  con- 
cerning their  violation  of  registration. 
Your  bill  does  not  impose  administra- 
tive fines  for  minor  violations  against 
those  who,  after  being  directly  in- 
formed of  their  obligation  to  report, 
still  fail  to  do  so.  So.  as  a  result,  the 
General  Accounting  Office  says  this  is 
meaningless.  The  Department  of  Jus- 
tice is  not  going  to  go  after  these  gnats 
with  an  MX  missile. 

Now.  if  there  is  some  delineation  and 
clarification  of  exemption.  I  would  sub- 
mit I  would  have  to  see  in  writing 
where  the  strength  of  your  language  is 
that  much  stronger.  But.  given  that, 
given  that,  when  is  it  that  there  are 
minor  matters  that  deal  in  these  issues 
that  cannot  be  rectified  in  the  con- 
ference with  the  U.S.  Senate?  Have  we 
started  to  become  subservient  to  the 
House  of  Lords  or  what? 

Let  me  say.  I  do  not  have  that  much 
time.  You  guys  are  going  to  defeat  the 
amendment.  I  want  to  say  this  to  you: 
We  have  allowed  foreign  interests  to 
run  around  this  country  lobbying  our 
Government,  and  if  not  this  bill  today, 
then,  damn  it,  when?  That  is  what  this 
bill  is  about.  You  are  telling  me  you 
are  going  to  bring  another  bill  back.  It 
is  going  to  go  to  the  other  body.  They 
are  going  to  like  it  then,  and  the  Presi- 
dent is  going  to  sign  it. 

What  I  am  hearing  today  is:  If  it  is 
great  legislation,  it  has  no  shot:  if  it  is 
mediocre,  send  it  over.  boys. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  the  remainder 
of  my  time. 

I  am  disappointed  in  my  friend.  We 
are  trying  to  work  this  out.  You  want 
to  posture  and  wave  your  arms.  fine. 

You  asked  me  where  is  your  bill 
weaker.  We.  in  our  bill  here,  page  26. 
line  13,  letter  D,  striking  subsection 
(q),  subsection  (q)  of  the  law  is  an  ex- 
emption granted  to  domestic  subsidi- 
aries of  foreign  agents.  We  abolish  that 
exemption.  Your  bill  merely  amends  it. 

Yes,  your  bill  tightens  this  in  some 
ways.  But  here  is  the  specific  case, 
page  26,  line  13. 
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Second,  we  are  not  being  subservient 
to  the  Senate.  We  are  recognizing  what 
.you  yourself  understand.  There  are  en- 
emies of  this  bill  who,  if  it  goes  back 
into  the  parliamentary  thicket,  will 
make  it  less  likely  it  emerges. 

D  1100 

That  is  why  we  want  to  get  this  thing 
done,  and  then  move  beyond  that.  But 
I  will  say  at  this  point,  there  is  a  very 
specific  area,  page  26.  line  13.  where  we 
strike  an  exemption  for  domestic  sub- 
sidiaries of  foreign  interests,  a  pretty 
significant  one.  and  you  leave  it  in 
there  and  modify  it.  That  is  the  dif- 
ference. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  m.vself  1  minute. 

Mr.  Chairman,  under  m.v  amendment, 
and  listen  to  the  language.  "Any  per- 
son who  engages  in  political  activities 
for  the  purpose  of  furthering  the  com- 
mercial or  financial  operations  of  a  for- 
eign interest  would  no  longer  be  ex- 
empt. In  addition,  representatives  of 
foreign  interests  will  now  be  required 
to  notify  the  Attorney  General"  if  they 
would  even  seek  any  technicality  to 
have  such  an  exemption. 

The  only  thing  that  I  do  is,  I  ban  it 
too,  but  I  make  sure  that  at  least  those 
have  an  intention  of  trying  to  get 
around  the  registration  have  to  show 
their  hand  here.  I  think  that  that 
speaks  well  of  it.  If  there  could  be  any 
more  clarifying  language.  I  would  be 
glad  to  accept  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

The  gentleman  had  just  said,  first  of 
all,  he  abolishes  the  exemption:  but. 
second,  he  makes  you  tell  the  Attorney 
General  if  you  are  going  to  get  it.  That 
is  like  saying.  "I  didn't  take  the  bicy- 
cle, and  it  was  fixed  when  I  gave  it 
back  to  you,  but  it  was  broken  when  I 
took  it." 

The  fact  is  that  the  gentleman,  inad- 
vertently perhaps,  restores  an  exemp- 
tion that  this  bill  repeals,  and  saying 
that  the  Attorney  General  has  to  tell 
us  does  not  change  the  facts.  That  is 
why  this  would  benefit  from  being  able 
to  be  worked  on,  as  we  will  do  in  Janu- 
ary or  February. 

Mr.  CANAD"V'  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman.  I 
thank  the 'gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  we  are  so  close.  We 
are  about  this  close  from  passing  real 
lobby  reform  legislation,  the  length  of 
the  pen  that  the  President  of  the  Unit- 
ed States  can  use  to  sign  this  into  law. 
We  have  done  it  in  a  very  contentious 
Congress,  on  a  bipartisan  basis,  with 
people  who  said  "Yes,  let  us  have  a  gift 
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ban.  and  a  strong  gift  ban."  and  who 
now,  after  almost  50  years,  five  dec- 
ades, are  this  close,  the  length  of  a  pen. 
to  signing  this  into  law  and  to  make  it 
the  law  of  the  land  that  we  are  reform- 
ing this  Congress  and  regulating  the 
lobby. 

Yes.  I  am  very  concerned  about  the 
lack  of  registration  of  foreign  agents. 
There  are  some  that  are  not  registered. 
But  for  every  one  of  them,  there  are 
dozens  or  hundreds  of  people  that  are 
domestic  agents  that  are  not  registered 
under  our  laws  today.  I  am  concerned 
about  the  loss  of  jobs  to  other  coun- 
tries, but  I  am  also  concerned  about 
the  loss  of  the  public  interest  from  this 
Capitol  building.  Let  us  do  what  is 
right  today:  Defeat  these  amendments, 
place  this  on  the  President's  desk,  sign 
it  into  law  this  year,  and  then  move  on 
to  reform  our  campaign  finance  laws, 
on  a  bipartisan  basis  also. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
western  Pennsylvania  [Mr.  English]. 
replacing  the  big  shoes  of  Tom  Ridge, 
and  he  has  done  a  fine  job. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  the  time,  and  for  his  hand- 
some comments. 

Mr.  Chairman.  the  gentleman's 
amendment,  I  think,  provides  fun- 
damental reform  of  the  registration  of 
foreign  agents.  I  think  it  is  timely  and 
necessary,  given  that  this  aspect  of  the 
law  has  not  been  modified  for  many 
decades  and  is  demanding  of  reform.  It 
is  an  obscenity  right  now  that  most 
representatives  of  foreign  interests  do 
not  register.  They  are  not  in  the  public 
domain.  The  public  is  not  protected 
from  them  and  is  not  provided  with  the 
information  that  they  need  about  the 
level  of  foreign  interest  representation. 

Mr.  Chairman,  let  me  say.  there  is  no 
controversy  here.  The  managers  of  this 
bill  have  conceded,  despite  some  tech- 
nical arguments,  that  generally  this 
amendment  would  strengthen  this  bill. 
That  clearly  is  not  in  question  here.  I 
think  the  managers  of  this  bill  have 
made  one  real  argument  against  this 
amendment,  that  somehow  it  impedes 
the  progress  of  the  legislation.  How- 
ever, I  would  repeat  my  earlier  argu- 
ment on  previous  amendments,  like  the 
English-Traficant  amendment  that  was 
defeated  last  night  by  a  very  narrow 
margin,  that  we  need  to  do  our  busi- 
ness. 

It  has  been  conceded  here  that  this 
bill,  this  underlying  bill,  should  be 
stronger.  I  would  submit  that  we  will 
feed  public  cynicism  if  we  do  not  go 
forward  and  produce,  here  and  now.  the 
strongest  possible  bill,  and  have  the 
discipline  to  follow  through  and  get  a 
conference  passed  by  both  houses.  I  do 
not  think  we  can  jump  start  this  by 
simply  passing  the  Senate  version 
which,  as  has  been  conceded,  does  not 
go  far  enough  in  some  particulars. 


Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  this  has  been  one  of 
the  few  issues  that  has  been  bipartisan 
in  the  extraordinary  leadership  of  the 
gentleman  from  Florida  [Mr.  C.\nady] 
and  the  gentleman  from  Massachusetts 
[Mr.  Fr.\nk].  Republican  and  Democrat 
coming  together  for  the  first  time  in  49 
years  to  pass  meaningful  lobby  disclo- 
sure. 

The  Senate  wants  the  bill  of  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  to 
pass.  They  want  this  bill  to  be  sent 
back  to  the  Senate.  Some  do  not  like 
the  Simpson  amendment  in  it:  some  do 
not  like  for  the  first  time  the  fact  that 
Senators  will  have  to  disclose  their 
blind  trusts,  the  full  amount.  They 
want  it  to  come  back  to  them  so  in 
conference  they  can  take  out  the  parts 
they  do  not  want.  Others  want  to  send 
the  President  a  bill  that  he  will  veto, 
to  embarrass  the  President. 

Mr.  Chairman,  we  have  the  oppor- 
tunity to  have  for  the  first  time  since 
1946  meaningful  lobby  disclosure  pass 
this  Congress  and  be  signed  by  the 
President.  When  they  passed  meaning- 
ful lobby  disclosure  in  1946  it  was  gut- 
ted by  the  Supreme  Court  in  1954.  We 
have  a  meaningless  law  right  now  on 
the  books.  It  is  the  reason  that  only 
6.000  people  register  as  lobbyists,  when 
it  is  estimated  that  60.000  to  80.000  peo- 
ple actually  lobby  Congress  and  lobby 
the  executive  branch.  We  have  an  op- 
portunity to  have  these  individuals 
lobby,  and  to  disclose  that  they  lobby, 
to  disclose  whd  pays  them,  to  learn 
how  much  they  are  paid  and  to  learn 
what  they  do. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
cant] has  a  good  concept.  I  believe  that 
will  pass.  I  believe  that  we  can  bring 
out  a  bill  on  its  own.  combined  with  a 
few  others  that  have  come  forward  in 
the  course  of  this  debate,  but  I  urge  my 
colleagues  to  recognize  we  are  so  close. 
We  have  the  opportunity  to  defeat  this 
amendment,  maybe  defeat  one  more, 
and  then  send  it  to  the  President  and 
have  it  become  law. 

I  would  just  conclude  by  congratulat- 
ing the  gentleman  from  Florida  [Mr. 
Canady]  and  congratulating  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  and  to  tell  them  that  it  is  re- 
freshing to  participate,  and  to  the  gen- 
tleman from  Texas  [Mr.  Bryant]  and 
others,  to  participate  in  a  bipartisan 
effort  to  get  true  lobby  disclosure. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  No.  1.  I  do  not  want 
any  of  my  comments  taken  to  in  any 
way  cast  any  shadow  of  competency 
and/or  address  to  duty  on  behalf  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  one  of  the  most  intelligent 
Members  of  this  body,  who  has  shei>- 
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herded  a  lot  of  these  bills  in  the  past, 
and  the  gentleman  from  Florida  [Mr. 
C.^NADY'].  his  effort,  the  gentleman 
from  Connecticut  [Mr.  Shay's],  both  of 
them  extremely  well  qualified  and  do 
an  excellent  job.  They  have  worked 
with  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  and  we  probably 
have  the  best  brain  trust  involved  in 
the  bill.  When  you  talk  about  the  gen- 
tleman from  Texas  [Mr.  Bry.\nt].  we 
talk  about  one  of  our  more  solid  Mem- 
bers who  understands  the  Constitution 
and  can  interpret  law. 

Saying  that.  Mr.  Chairman.  I  agree 
with  everything  the  gentleman  said.  I 
have  some  concerns  with  loopholes  in 
your  language.  In  section  3  under  defi- 
nitions, the  definition  of  lobbying  con- 
tact calls  for.  in  subsection  B.  under 
subsection  8.  the  term  "lobbying  con- 
tact" does  not  include  a  communica- 
tion that  is  made  on  behalf  of  a  govern- 
ment of  a  foreign  country  or  a  foreign 
political  entity. 

Mr.  Chairman,  there  is  some  real 
technical  language  in  here  that  people 
can  run  with.  Everybody  says  no.  that 
does  not  apply,  the  other  section  apK 
plies.  A  court  of  law  is  a  funny  place. 
The  only  thing  I  would  like  to  say  is 
this:  that  the  Traficant  amendment 
gives  reasonable  fines  for  reasonable 
offenses.  It  provides  a  date  certain 
when  individual  agents  representing 
foreign  agents  must  register,  and  they 
have  no  more  than  a  30-day  grace  pe- 
riod. January  30-July  30. 

The  point  I  am  making  is.  I  listen  to 
these  arguments  but  here  is  what  trou- 
bles me.  We  all  agree  that  this  is 
strengthening.  If  there  is  one  question 
on  the  exemption  language  which, 
quite  frankly.  I  believe  the  intent  of 
my  legislation  prohibits  any  exemp- 
tions for  commercial  trade  issues  and. 
in  fact,  further  makes  notice  that  any- 
body who  misreads  that  section  must 
notify  the  Attorney  General  that  they 
think  they  may  have  an  exemption, 
make  sure  there  is  a  process,  before 
they  could  even  consider  having  an  ex- 
emption. My  bill  specifically  in  fact  de- 
nies any  exemption.  I  will  read  it: 
"Any  person  who  engages  in  political 
activities  for  the  purpose  of  furthering 
commercial  or  financial  operations  of 
foreign  interests  would  no  longer  be  ex- 
empt." 

Yes,  the  trouble  that  we  have  is  most 
people  do  not  know  the  law.  There  is 
no  notification,  which  the  Traficant 
bill  provides.  There  is  no  reasonable- 
ness in  the  fines.  As  a  result,  there  is 
no  enforcement.  There  are  no  subpoena 
powers.  It  is  like  saying  we  are  going 
to  enforce  the  law.  but  we  cannot  sub- 
poena your  records. 

I  have  been  here  for  a  number  of 
years  and.  quite  frankly.  I  am  abso- 
lutely sickened  by  foreign  interests 
who  rip  us  off.  Let  me  say  this:  We 
might  be  concerned  about  the  Senate's 
blind  trust  today,  but  I  am  concerned 
about  foreign  interests'  blindsiding  of 
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Che  American  economy.  I  think  that  is 
a  hell  of  a  lot  more. 

However,  I  am  going  to  do  this.  I  am 
asking  the  chairman,  because  I  have  a 
commitment  by  the  gentleman  from 
Massachusetts  [Mr.  Frank],  will  he  in- 
clude the  Traficant  language  with  that 
one  minor  clarification,  in  another 
piece  of  legislation,  and  does  that  have 
a  shot  to  come  out  of  this  Congress? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, as  I  have  told  the  gentleman  be- 
fore. I  want  to  work  with  the  gen- 
tleman on  this  issue.  We  are  going  to 
consider  the  specific  language  that  he 
has  proposed  here  today,  any  changes 
he  wants  to  make  on  it,  any  other  sug- 
gestions he  has  on  this  general  subject. 
I  want  to  move  forward  with  as  strong 
a  piece  of  legislation  on  this  subject  on 
this  legislation  as  we  possibly  can. 

Mr.  TRAFICANT.  I  would  ask  the 
gentleman,  Mr.  Chairman,  is  that  a 
yes? 

Mr.  CANADY  of  Florida.  Yes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  .Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  can  guarantee  to  the  gen- 
tleman, knowing  the  way  this  place 
functions,  that  we  will  have  a  new  bill 
come  out,  his  language  will  be  in  it  in 
some  form,  and  if  he  does  not  like  that 
form,  we  will  have  a  vote  on  the  floor 
on  his  language,  because  we  need  a 
vote  on  this  and  other  issues,  and  I  can 
guarantee  he  can  have  a  vote  on  this 
floor  and  I  will  be  supporting  it. 

Mr.  SHAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  SHAYS.  Mr.  Chairman.  I  would 
like  to  point  out,  there  are  a  number  of 
others  of  us  who  would  like  to  speak  in 
favor  of  such  effort. 

Mr.  TRAFICANT.  With  that,  Mr. 
Chairman,  I  think  we  have  at  least 
made  our  case.  The  blind  trusts  of  the 
Senate  are  important,  but  there  is  the 
blindsiding  of  our  economy  by  individ- 
uals trying  to  operate  and  get  around 
it.  I  agree,  the  gentleman's  intentions 
are  honorable. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment,  which  in 
text  and  in  substance  will  be  included 
in  further  legislation,  from  what  I  have 
heard,  now  be  withdrawn  and  there  be 
no  labor  of  a  vote. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  REED.  Mr.  Chairman,  I  am  pleased  that 
today,  the  House  of  Representatives  is  consid- 
ering H  R.  2564.  legislation  that  will  make 
long-overdue  loDDying  reforms.  By  approving 
this    measure,    the    House    will    make    real 


Changes  m  the  lobbying  process,  and  take  an 
important  step  toward  restonng  the  Amencan 
people's  faith  in  their  government. 

Too  often  in  the  past,  Congress  has  failed 
to  effectively  address  the  problems  plaguing 
the  lobbying  process.  Last  year,  for  example, 
the  House  worked  in  a  bipartisan  manner  to 
approve  meaningful  lobbying  reform  legisla- 
tion, only  to  see  the  maneuvers  of  a  few  Re- 
publicans in  the  Senate  block  its  enactment. 

Throughout  this  year,  Democrats  have 
called  upon  the  Republican  majority  to  move 
forward  with  similarly  meaningful  lobbying  re- 
form legislation.  By  bringing  H.R.  2564  to  the 
floor,  the  Republicans  have  at  last  heard  and 
answered  this  call.  This  bill  would  require  pro- 
fessional lobbyists  to  identify  their  clients  and 
disclose  how  much  they  are  paid  for  their  ef- 
forts. It  would  also  guarantee  the  American 
people  full  access  to  this  information. 

Earlier  this  month,  the  Judiciary  Committee, 
of  which  I  am  a  member,  recognized  the  im- 
portance of  real  lobbying  reform  and  unani- 
mously approved  H.R.  2564.  This  impressive, 
bipartisan  support  offers  great  promise  for  to- 
day's debate  on  the  measure. 

Two  weeks  ago,  the  House  demonstrated 
Its  commitment  to  reform  by  approving  tough, 
new  gift  rules.  Today,  the  House  can  take  an- 
other step  on  the  path  toward  needed  reform 
and  restored  public  faith  in  Government.  I  urge 
my  colleagues  to  choose  this  path  by  passing 
real  lobbying  reform.  I  urge  my  colleagues  to 
support  H.R.  2564. 

Mr.  QUINN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2564.  the  Lobbying  Disclosure 
Act  of  1995.  This  historic  legislation  imposes 
new  disclosure  requirements  for  lobbyists  who 
contact  legislative  and  executive  branch  offi- 
cials and  their  staffs 

Lobbying  reform  legislation  is  long  overdue. 
In  fact.  Congress  has  failed  to  agree  to  com- 
prehensive legislation  on  this  issue  for  49 
years.  I  have  served  in  this  body  for  almost  3 
years  and  I  am  relieved  to  finally  have  the  op- 
portunity to  vote  tor  genuine  lobbying  reform. 

Today,  when  the  House  adopts  a  rule  to 
ban  lobbyists  from  giving,  and  Members  from 
receiving,  unnecessary  gifts,  such  as  meals 
and  vacations,  it  will  be  amending  the  1946 
Federal  Regulation  and  Lobbying  Act. 

The  1946  act  is  seen  as  having  broad  defi- 
ciencies; among  other  weaknesses,  it  does 
not  cover  executive  branch  lobbying,  grass- 
roots lobbying,  or  the  lobbying  of  congres- 
sional staff.  These  deficiencies  have  dimin- 
ished the  public's  trust  in  Congress  and  its  ac- 
tions. 

This  issue  should  concern  all  Americans, 
because  it  indicates  where  the  sympathies  of 
their  own  Representatives  lie,  with  them  and 
their  neighbors  or  with  special  interest  groups 
based  in  Washington. 

Polls  clearly  show  that  citizens  continue  to 
believe  that  special  interests  control  the  out- 
come of  legislative  debate.  It  is  time  for  the 
House  of  Representatives  and  all  of  its  Mem- 
bers to  answer  to  the  public's  demand  for  lob- 
bying reform. 

The  Lobbying  Disclosure  Act  of  1995  re- 
forms the  way  special  interest  groups  and  lob- 
byists unduly  influence  legislation  on  Capitol 
Hill.  The  legislation  holds  lobbyists  responsible 
and  if  they  break  the  law,  they  will  be  pun- 
ished with   tens   of   thousands   of   dollars   in 


fines.  I  urge  all  my  colleagues  to  support  H.R. 
2564. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2564,  the  Lobbying  Disclosure  Act 
of  1995.  Unfortunately,  current  lobbying  disclo- 
sure requirements  are  riddled  with  loopholes, 
which  may  lead  public  officials  to  enact  poli- 
cies that  benefit  special  interests,  rather  than 
the  public  good.  Building  on  Republican  efforts 
to  end  business  as  usual  in  Washington,  H.R. 
2564  would  impose  strict  registration  and  dis- 
closure requirements  for  lobbyists  who  contact 
legislative  and  executive  branch  officials  or 
their  staffs.  The  bill  would  impose  civil  pen- 
alties on  lobbyists  who  fail  to  file  or  who  report 
false  information,  prohibit  former  U.S.  trade  of- 
ficials from  representing  foreign  entities,  and 
expand  financial  disclosure  requirements  tor 
Members  of  Congress. 

In  order  to  ensure  that  individuals  who  peti- 
tion their  congressional  and  Government  rep- 
resentatives are  not  unfairly  burdened  with 
disclosure  laws,  H.R.  2564  defines  a  lobbyist 
as  any  individual  who  is  employed  or  retained 
for  compensation  for  services  that  include 
more  than  one  lobbying  contact,  other  than  an 
individual  whose  lobbying  activities  constitute 
less  than  20  percent  of  the  time  engaged  m 
the  services  provided  by  such  individual  to 
that  client  over  a  6-month  period. 

There  is  strong  bipartisan  support  for  this 
legislation.  In  fact,  the  Senate  passed  an  iden- 
tical version  of  this  legislation — S.  1060 — on 
July  25,  1995,  by  a  vote  of  98  to  0. 

Justifiable  concerns  were  raised  that  if  the 
Senate-version  of  this  legislation  were  amend- 
ed, the  bill  would  become  mired  in  a  House- 
Senate  conference,  and  the  possibility  of  en- 
acting any  significant  lobbying  reform  legisla- 
tion would  be  substantially  reduced.  Therefore, 
although  I  find  ment  in  many  of  the  amend- 
ments which  are  being  offered  during  floor 
consideration  of  H.R.  2564,  I  am  voting 
against  all  changes  to  the  underlying  bill  to 
avoid  sending  the  legislation  into  a  protracted 
House-Senate  conference.  This  scenario 
would  result  in  delay  and  disagreement  be- 
tween the  two  Chambers,  which  has  in  fact 
undermined  previous  attempts  at  lobbying  re- 
form. 

Mr.  Chairman,  improvements  in  our  out- 
dated lobbying  registration  and  disclosure  re- 
quirements are  long  overdue.  By  promptly 
passing  H.R.  2564  without  amendment,  we 
can  send  this  important  measure  to  the  Presi- 
dent's desk  for  signature  into  law.  I  am  hope- 
ful that  the  House  will  consider  separate  legis- 
lation relating  to  the  issues  raised  through  the 
amendment  process  in  the  coming  months. 

Mr.  Chairman,  I  urge  my  colleagues  to  ap- 
prove this  legislation  in  the  same  form  as 
passed  by  the  Senate.  H.R.  2564  is  an  impor- 
tant reform  bill  which  is  worthy  of  strong  bipar- 
tisan support. 

Ms.  PELOSI.  Mr.  Chairman,  I  nse  today  to 
urge  my  colleagues  to  support  this  legislation. 
It  IS  a  bill  worth  passing  and  one  which  should 
be  enacted  without  further  delay 

If  passed  by  the  House  without  amendment, 
the  bill  would  be  cleared  for  the  President's 
signature.  If  amended  however,  the  legislation 
must  be  returned  to  the  Senate  for  further 
consideration.  This  delay  will  effectively  kill 
lobby  reform  legislation  for  the  rest  of  the 
104th  Congress. 


This  bill  expands  the  registration  require- 
ments for  lobbyists  and  requires  more  disclo- 
sure regarding  lobbying  activities.  Specifically, 
the  bill  requires  those  who  lobby  congres- 
sional staff,  senior  executive  branch  officials, 
and  Members  of  Congress  to  register  as  lob- 
byists. 

In  addition,  lobbyists  must  identify  their  cli- 
ents, the  general  issues  on  which  they  lobby, 
and  how  much  they  are  paid  for  their  efforts. 

While  we  must  ensure  that  the  constitutional 
right  of  the  people  to  petition  their  government 
IS  protected,  we  must  also  make  certain  that 
paid  lobbying  activities  are  adequately  dis- 
closed. This  bill  protects  both  of  these  prin- 
ciples and  deserves  our  support. 

I  urge  all  of  my  colleagues  to  support  H.R. 
2564  without  amendment  and  pass  these 
much-needed  lobbying  reforms. 

The  CHAIRMAN.  Are  there  further  amend- 
ments to  the  bill? 

If  not.  under  the  rule,  the  Committee  nses. 

Accordingly  the  Committee  rose;  and  the 
Speaker  pro  tempore  (Mr.  Allard)  having  as- 
sumed the  chair,  Mr.  KOLBE,  Chairman  of  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill  (H.R. 
2564)  to  provide  for  the  disclosure  of  lobbying 
activities  to  influence  the  Federal  Government, 
and  for  other  purposes,  pursuant  to  House 
Resolution  269,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under  the  rule, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The  question 
IS  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the  Speaker 
pro  tempore  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  CANADY  of  Flonda.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  device, 
and  there  were — yeas  421,  nays  0,  not  voting 
1 1,  as  follows: 

[Roll  No.  828] 
YEAS— 421 


Abercromble 

.\ckerman 

.Mlard 

Andrews 

Archer 

.\niiey 

Bachus 

Baesler 

Baker (CA) 

Baker (LA I 

Baldaccl 

Ballenger 

Baxcla 

Ban- 

Barrett  (NE) 

Barrett  (WD 

Bartlelt 

Barton 

Bass 

Bateman 

Beterra 

Bellenson 


Bentsen 

Bereuler 

Herman 

Bevlll 

BUbray 

Blllrakls 

Bishop 

Bltley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borsfcl 

Boucher 

Brewster 

Browder 

Brown  iCA) 

Brown  iFLi 

Brown  I  OH  I 

Brownback 


Br>ant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chrlstensen 

Chrj'sler 

Clay 

Clayton 

Clement 


Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  iIL) 

Collins  I  MI) 

Combest 

Condlt 

Conyers 

Cooley 

Coslello 

Coyne 

Cramer 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Duon 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX)     ■ 

Fllner 

Flanagan 

Foglletta 

Foley 

Forbes 

Foi-d 

Fowler 

Fo.\ 

Frank  iM.Ai 

Franks  iCTi 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 


Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLi 

Hastings  iWAi 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hlllearj- 

HlUlard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

HydeV' 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jeflerson 

Johnson  (CTi 

Johnson  iSDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jonts 

Kanjorski 

Kautur 

Kaslch 

Kelly 

Kennedy  iMA) 

Kennedy  iRI) 

Kennelly 

Ktldee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewls(C.\i 

Lewis  (CAi 

Lewis  ( KY I 

Llghtfoot 

Lincoln 

Ltnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

.Manton 

Manzullo 

-Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

.McDade 

McDermott 

.McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 


McNaUy 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA). 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

.Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  iVA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rihall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukema 

RoybalAllard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shusler 

Slslsky 

Skaggs 

Skeen 


Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJr 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Slenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS I 


Cox 

Crane 

de  la  Garza 

Fattah 


Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlcelU 

Traficant 

Upton 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Vacaoovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 


Watt  (NO) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

ftTille 

Whuneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

zeiirr 
ZUnmer 


NOT  VOTING— 11 

Flake  Towns 

Hefner  Tucker 

RIggs  Waters 

Roth 


OWENS 
nay"    to 


D  1134 

Mrs.     LINCOLN     and     Mr 
changed    their    vote    from 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  COX  of  California.  Mr.  Speaker,  on  roll- 
call  No.  828,  I  was  necessarily  detained  due 
to  official  business.  Had  l  been  present.  I 
would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  RIGGS.  Mr.  Speaker,  on  rollcall  No. 
828,  I  was  unavoidably  detained  on  other  leg- 
islative business  and  was  not  able  to  cast  my 
vote  within  the  allotted  time.  Had  I  been 
present,  I  would  have  voted  "vea." 


GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  .Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
to  revise  and  extend  their  remarks  on 
H.R.  2564,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr,  Al- 
lard), Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, pursuant  to  House  Resolution  269,  I 
call  up  the  Senate  bill  (S.  1060)  to  pro- 
vide for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Gov- 
ernment, and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

Tn;s  Act  may  be  cited  as  the  •'Lobbying 
Disclosure  Act  of  1995". 
SEC.  2.  FI>fDINGS. 

The  Congress  finds  that — 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sionmaking process  In  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  Ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  Is  required  to  reg- 
ister and  what  they  are  required  to  disclose; 
and 

(3)  the  effective  public  disclosure  of  the 
Identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  Influence  Federal  officials  In  the 
conduct  of  Government  actions  will  Increase 
public  confidence  In  the  integrity  of  Govern- 
ment. 1 

SEC,  3.  DEFINITIONS.  ' 

As  used  In  this  Act: 

(1)  AGENCY.— The  term  "agency"  has  the 
meaning  given  that  term  In  section  551(1)  of 
title  5.  United  States  Code. 

(2)  Client.— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  Is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  Individual  members. 

(3)  Covered  executive  br-i^nch  offici.\l.— 
The  term  "covered  executive  branch  offi- 
cial" means — 

(A)  the  President; 

(B)  the  Vice  President; 

iCi  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President; 

iD)  any  officer  or  employee  serving  in  a  po- 
sition In  level  I,  U,  III,  IV,  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order; 

(E)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37,  United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5, 
United  States  Code. 

(4)  Covered  lecisl.^tive  branch  offi- 
cial,—The  term  "covered  legislative  branch 
official"  means — 

(A)  a  Member  of  Congress: 

(B)  an  elected  officer  of  either  House  of 
Congress; 

(C)  any  employee  of,  or  any  other  individ- 
ual functioning  In  the  capacity  of  an  em- 
ployee of— 

(Da  Member  of  Congress; 

(11)  a  committee  of  either  House  of  Con- 
gress; 

(Hi)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate; 

(Iv)  a  Joint  committee  of  Congress;  and 

(v)  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress;  and 

(Di  any  other  legislative  branch  employee 
serving  In  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978  (5U.S.C.  App.). 


(5)  Employee.— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include— 

(A)  Independent  contractors;  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(6)  Foreign  entity.— The  term  "foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  1(b)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611(b)). 

(7 1  LOBB'inNG  ACTIVITIES.— The  term  "lobby- 
ing activities"  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  Is  Intended, 
at  the  time  it  is  performed,  for  use  In  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others. 

(8)  LOBBYING  CONT.^CT.— 

(A)  DEFINITION.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to — 

(I)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals); 

(II)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government; 

(Hi)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  EXCEPTIONS.— The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is— 

(i)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(11)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public: 

(ill)  made  in  a  speech,  article,  publication 
or  other  material  that  is  distributed  and 
made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication; 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  ('22  U.S.C.  611  et  seq. ); 

(V)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  Include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official; 

(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vli)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  Inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(vili)  Information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation; 

(Ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

(X)  made  In  response  to  a  notice  in  the  Fed- 
eral Register,  Commerce  Business  Dally,  or 


other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications; 

(xl)  not, possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to — 

(I)  a  Judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  Inquiry,  Investigation, 
or  proceeding;  or 

III)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis, 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  Inquiry,  investigation, 
or  filing; 

(xlil)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

(xlv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  In 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures; 

(xvl)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  Involving 
only  that  Inaivldual,  except  that  this  clause 
does  not  apply  to  any  communication  with — 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(Other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision), 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xvii)  a  disclosure  by  an  individual  that  Is 
protected  under  the  amendments  made  by 
the  Whlstleblower  Protection  Act  of  1989, 
under  the  Inspector  General  Act  of  1978,  or 
under  another  provision  of  law; 

(xvlii)  made  by— 

(I)  a  church.  Its  Integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  Income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(II)  a  religious  order  that  is  exempt  from 
filing  a  Federal  Income  tax  return  under 
paragraph  (2)(A)(lil)  of  such  section  6033(a); 
and 

(xlx)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  In  section  3(a)(26)  of  the  Se- 
curities Exchange  Act)  that  Is  registered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  Act 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  Act;  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively; 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(9)  Lobbying  fir.m.— The  term  "lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  Includes  a  self-employed  Indi- 
vidual who  is  a  lobbyist. 

(10)  LOBBYIST.— The  term,  "lobbyist  "  means 
any  Individual  who  is  employed  or  retained 


by  a  client  for  financial  or  other  comr>ensa- 
tlon  for  services  that  include  more  than  one 
lobbying  contact,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  20  percent  of  the  time  engaged  in  the 
.services  provided  by  such  individual  to  that 
client  over  a  six  month  period. 

(11)  Media  organiz.^tion.— The  term 
•'media  organization"  means  a  person  or  en- 
tity engaged  In  disseminating  information  to 
the  general  public  through  a  newspai>er. 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(12)  Member  of  congress.- The  term 
"Member  of  Congress"  means  a  Senator  or  a 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

(13)  Organization.— The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
Individual. 

(14)  PERSON  OR  entity.— The  term  -person 
or  entity"  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
labor  organization,  firm,  partnership,  soci- 
ety. Joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(15)  PfBLiC  OFFICIAL.— The  term  "public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of — 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(Da  college  or  university; 

(11)  a  government-sponsored  enterprise  (as 
defined  In  section  '3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974): 

(ill)  a  public  utility  that  provides  gas.  elec- 
tricity, water,  or  communications; 

(iv)  a  guaranty  agency  (as  defined  In  sec- 
tion 4351  J)  of  the  Higher  Education  .\ct  of 
1965  (20  U,S.C.  1085(J))),  including  any  affili- 
ate of  such  an  agency; or 

(v1  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435(d)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(d)(1)(F)); 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (1),  ill),  (Hi), 
ilv).  or  IV)  of  subparagraph  i  A); 

(D)  an  Indian  tribe  las  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)); 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(16)  State —The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

SEC.  4.  REGISTRATION  OF  LOBBYISTS. 

(a)  Registration.— 

(1)  General  rule— No  later  than  45  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Represent- 
atives. 

(2)  E.MPLOYER  filing.— Any  organization 
that  has  1  or  more  employees  who  are  lobby- 
ists shall  file  a  single  registration  under  this 
section  on  behalf  of  such  employees  for  each 
client  on  whose  behalf  the  employees  act  as 
lobbyists. 

(3)  EXE.MPTION.— 


(A)  General  rule.— Notwithstanding  para- 
graphs (1)  and  (2).  a  person  or  entity  whose — 

(I)  total  Income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $5,000; 
or 

(II)  total  expenses  In  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $20,000, 

(as  estimated  under  section  5)  In  the  semi- 
annual period  described  in  section  5(a)  dur- 
ing which  the  registration  would  be  made  is 
not  required  to  register  under  subsection  (a) 
with  resjject  to  such  client, 

(B)  Adjustment.— The  dollar  amounts  in 
subparagraph  (A)  shall  be  adjusted— 

(1>  on  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  en- 
actment of  this  Act:  and 

(11)  on  January  1  of  each  fourth  year  occur- 
ring after  January  1,  1997,  to  reflect  changes 
in  the  Consumer  FYlce  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period, 

rounded  to  the  nearest  S500. 

(b)  Contents  of  Registration.— Each  reg- 
istration under  this  section  shall  contain— 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  business  of 
the  registrant,  and  a  general  description  of 
its  business  or  activities: 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrants  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (D); 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that — 

(A)  contributes  more  than  S10,000  toward 
the  lobbying  activities  of  the  registrant  in  a 
semiannual  period  described  in  section  5(a); 
and 

(B)  in  whole  or  in  major  part  plans,  super- 
vi,ses,  or  controls  such  lobbying  activities. 

(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  S10,000  to  the  lobbying  activities 
of  the  registrant,  and  approximate  percent- 
age of  equitable  ownership  in  the  client  (If 
any)  of  any  foreign  entity  that^— 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3); 

(B)  directly  or  indirectly.  In  whole  or  in 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  activities  of 
the  client  or  any  organization  identified 
under  paragraph  i3):  or 

(Ci  Is  an  affiliate  of  the  client  or  any  orga- 
nization Identified  under  paragraph  (3)  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity: 

(5)  a  statement  of— 

(A)  the  general  issue  areas  In  which  the 
registrant  expects  to  engage  in  lobbying  ac- 
tivities on  behalf  of  the  client:  and 

(B)  to  the  extent  practicable,  specific  is- 
sues that  have  las  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities;  and 

(6)  the  name  of  each  employee  of  theyreg- 
istrant  who  has  acted  or  whom  the/reg- 
istrant expects  to  act  as  a  lobbyist  on  Behalf 
of  the  client  and,  if  any  such  employee  has 
served  as  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  In  the 
2  years  before  the  date  on  which  such  em- 
ployee first  acted  (after  the  date  of  enact- 
mient  of  this  Act)  as  a  lobbyist  on  behalf  of 


the  client,  the  position  in  which  such  em- 
ployee served. 

(C)  GUIDELINES  FOR  REGISTR.'^TION.— 

(1 )  MuL-nPLE  CLiE.NTS.— In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  than  1  client,  a  separate  registration 
under  this  section  shall  be  filed  for  each  such 
client. 

(2)  MULTIPLE  coNTACrrs.— A  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
same  client  shall  file  a  single  registration 
covering  all  such  lobbying  contacts. 

(d)  Termin.^tion  of  Registration.— a  reg- 
istrant who  after  registration- 

(1)  is  no  longer  employed  or  retained  by  a 
client  to  conduct  lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lob- 
bying activities  for  such  client, 

may  so  notify  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives and  terminate  its  registration. 

SEC.  5.  REPORTS  BY  REGISTERED  LOBBYISTS. 

lai  Semiannual  Report.- No  later  than  45 
days  after  the  end  of  the  semiannual  period 
beginning  on  the  first  day  of  each  January 
and  the  first  day  of  July  of  each  year  In 
which  a  registrant  is  registered  under  sec- 
tion 4.  each  registrant  shall  file  a  report 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  on  its 
lobbying  activities  during  such  semiannual 
period.  A  separate  report  shall  be  filed  for 
each  client  of  the  registrant. 

lb)  Co.stents  of  Report.— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  Initial  registra- 
tion: 

(2)  for  each  general  Issue  area  in  which  the 
registrant  engaged  In  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period — 

(A)  a  list  of  the  specific  Issues  upon  which 
a  lobbyist  employed  by  the  registrant  en- 
gaged in  lobbying  activities,  including,  to 
the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  exec- 
utive branch  actions; 

iB)  a  statement  of  the  Houses  of  Congress 
and  the  Federal  agencies  contacted  by  lobby- 
ists employed  by  the  registrant  on  behalf  of 
the  client; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent: and 

iD)  a  description  of  the  interest,  if  any,  of 
any  foreign  entity  identified  under  section 
4(b)(4)  in  the  specific  issues  listed  under  sub- 
paragraph (A). 

(3)  in  the  case  of  a  lobbying  firm,  a  good 
faith  estimate  of  the  total  amount  of  all  in- 
come from  the  client  (Including  any  pay- 
ments to  the  registrant  by  any  other  person 
for  lobbying  activities  on  behalf  of  the  cli- 
ent) during  the  semiannual  period,  other 
than  Income  for  matters  that  are  unrelated 
to  lobbying  activities;  and 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  Its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period. 

(c)  Estimates  of  Lncome  or  Expenses.— 
For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows: 

(1)  Estimates  of  amounts  in  excess  of 
$10,000  shall  be  rounded  to  the  nearest 
$20,000. 

(2)  In  the  event  Income  or  expenses  do  not 
exceed  $10,000,  the  registrant  shall  include  a 
statement  that  income  or  expenses  totaled 
less  than  $10,000  for  the  reporting  period. 
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i3(  A  registrant  that  reports  lobby  In?  ex- 
penditures pursuant  to  section  6033(b)(8)  of 
the  Internal  Revenue  Code  of  1986  may  sat- 
isfy the  requirement  to  report  income  or  ex- 
penses by  filing  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives a  copy  of  the  form  filed  in  ac- 
cordance with  section  6033(b)(8). 

SEC.  8.  DISCLOSURE  AND  E.NTORCEMENT. 

The  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  shall — 

(1)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  Act  and  develop  common  standards, 
rules,  and  procedures  for  compliance  with 
this  Act: 

(2)  review,  and.  where  necessary,  verify  and 
inquire  to  ensure  the  accuracy,  complete- 
ness, and  timeliness  of  registration  and  re- 
ports: 

(3)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purpose  of  this 
Act,  including— 

(A)  a  publicly  available  list  of  all  reg- 
istered lobbyists,  lobbying  firms,  and  their 
clients:  and 

(B)  computerized  systems  designed  to  min- 
imize the  burden  of  filing  and  maximize  pub- 
lic access  to  materials  filed  under  this  .A-ct; 

(4)  make  available  for  public  Inspection 
and  copying  at  reasonable  times  the  reg- 
istrations and  reports  filed  under  this  Act: 

(5)  retain  registrations  for  a  period  of  at 
least  6  years  after  they  are  terminated  and 
reports  for  a  period  of  at  least  6  years  after 
they  are  filed: 

(6)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
with  respect  to  such  period  in  a  clear  and 
complete  manner: 

(7)  notify  any  lobbyist  or  lobbying  firm  in 
writing  that  may  be  in  noncompliance  with 
this  Act:  and 

(8)  notify  the  United  States  Attorney  for 
the  District  of  Columbia  that  a  lobbyist  or 
lobbying  firm  may  be  in  noncompliance  with 
this  Act,  if  the  registrant  has  been  notified 
In  writing  and  has  failed  to  provide  an  appro- 
priate response  within  60  days  after  notice 
was  given  under  paragraph  (6). 

SEC.  7.  PENALTIEa 

Whoever  knowingly  falls  to — 

(U  remedy  a  defective  filing  within  60  days 
after  notice  of  such  a  defect  by  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives:  or 

(2)  comply  with  any  other  provision  of  this 
Act:  shall,  upon  proof  of  such  knowing  viola- 
tion by  a  preponderance  of  the  evidence,  be 
subject  to  a  civil  fine  of  not  more  than 
$50,000,  depending  on  the  extent  and  gravity 
of  the  violation. 
SEC.  8.  RULES  OF  CONSTRUCTION. 

(a)  Constitutional  Rights.— Nothing  in 
this  Act  shall  be  construed  to  prohibit  or 
Interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances: 

(2)  the  right  to  express  a  personal  opinion: 
or 

(3)  the  right  of  association, 

protected   by    the   first   amendment   to   the 
Constitution. 

(b)  Prohibition  of  AcnvmES.— Nothing  in 
this  Act  shall  be  construed  to  prohibit,  or  to 
authorize  any  court  to  prohibit,  lobbying  ac- 
tivities or  lobbying  contacts  by  any  person 
or  entity,  regardless  of  whether  such  person 
or  entity  is  in  compliance  with  the  require-, 
ments  of  this  Act. 

(c)  Audit  and  Lnvestigations.— Nothing  In 
this  Act  shall  be  construed  to  grant  general 


audit  or  investigative  authority  to  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives. 

SEC.  9.  A.MENDMENTS  TO  THE  FOREIGN  AGENTS 
REGISTRATION  .ACT. 

The   Foreign  Agent^  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.)  is  amended— 
(li  in  section  1— 

(A)  by  striking  subsection  (j):    • 

(B)  in  subsection  (o)  by  striking  "the  dis- 
semination of  political  propaganda  and  any 
other  activity  which  the  person  engaging 
therein  believes  will,  or  which  he  Intends  to. 
prevail  upon,  indoctrinate,  convert.  Induce, 
persuade,  or  in  any  other  way  Influence"  and 
Inserting  "any  activity  that  the  person  en- 
gaging In  believes  will,  or  that  the  person  in- 
tends to.  In  any  way  Influence": 

(C)  in  subsection  (p)  by  striking  the  semi- 
colon and  Inserting  a  period:  and 

(D)  by  striking  subsection  (q): 

(2)  in  section  3(g)  (22  U.S.C.  613(g)).  by 
striking  "established  agency  proceedings, 
whether  formal  or  Informal."  and  inserting 
"judicial  proceedings,  criminal  or  civil  law 
enforcement  Inquiries,  investigations,  or 
proceedings,  or  agency  proceedings  required 
by  statute  or  regulation  to  be  conducted  on 
the  record,"; 

(3)  In  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following: 

"(h>  Any  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
1(b)(3)  If  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure 
Act  of  1995  In  connection  with  the  agent's 
representation  of  such  person  or  entity.": 

(4)  in  section  4(a)  (22  U.S.C.  614(a>>— 

(A)  by  striking  "political  propaganda"  and 
inserting  "Informational  materials":  and 

(B)  by  striking  "and  a  statement,  duly 
signed  by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  Information  as  to  the  places, 
times,  and  extent  of  such  transmittal": 

(5)  In  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  -political  propaganda"  and  insert- 
ing "informational  materials":  and 

(B)  by  striking  "(1)  in  the  form  of  prints, 
or"  and  all  that  follows  through  the  end  of 
the  subsection  and  Inserting  "without  plac- 
ing In  such  informational  materials  a  con- 
spicuous statement  that  the  materials  are 
distributed  by  the  agent  on  behalf  of  the  for- 
eign principal,  and  that  additional  informa- 
tion is  on  file  with  the  Department  of  Jus- 
tice. Washington.  District  of  Columbia.  The 
Attorney  General  may  by  rule  define  what 
constitutes  a  conspicuous  statement  for  the 
purposes  of  this  subsection.": 

(6)  In  section  4(c)  (22  U.S.C.  614(c)),  by 
striking  "political  propaganda"  and  Insert- 
ing "Informational  materials": 

(7)  in  section  6  (22  U.S.C.  616>— 

(A)  in  subsection  (a)  by  striking  "and  all 
statements  concerning  the  distribution  of 
political  propaganda"; 

(B)  In  subsection  (b)  by  striking  ".  and  one 
copy  of  every  item  of  political  propaganda"; 
and 

(C)  in  subsection  (c)  by  striking  "copies  of 
political  propaganda,": 

(8)  in  section  8  (22  U.S.C.  618)— 

(A)  In  subsection  (a)(2)  by  striking  "or  In 
any  statement  under  section  4(a)  hereof  con- 
cerning the  distribution  of  political  propa- 
ganda"; and 

(B)  by  striking  subsection  (d):  and 

(9)  In  section  11  (22  U.S.C.  621)  by  striking 
".  including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  dis- 
tributed". 


SEC.    to.    A,MENDMENTS   TO    THE    BYRD   AMEMi 

ME  NT 

(a)  Revised  Certification  Require- 
.MENTS.— Section  1352(b)  of  title  31,  United 
States  Code,  is  amended — 

(1)  In  paragraph  (2)  by  striking  subpara- 
graphs (A).  (B),  and  (C)  and  Inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1995  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement:  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a).": 

(2)  in  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain"  and  inserting  "the 
name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1995  who  has  made  lobby- 
ing contacts  on  behalf  of  the  person  in  con- 
nection with  that  loan  Insurance  or  guaran- 
tee.": and 

(3)  by  striking  paragraph -(6)  and  redesig- 
nating paragraph  (7)  as  paragraph  (6). 

(b)  Re.moval  of  Obsolete  Reporting  Re- 
QflREMENT.— Section  1352  of  title  31,  United 
States  Code,  Is  further  amended— 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e),  (f).  (g). 
and  (h)  as  subsections  (d).  (e).  (f),  and  (g),  re- 
spectively. 

SEC.  II.  REPEAL  OF  CERTAIN  LOBBYING  PRO\T 
SIONS. 

(a)  Repeal  of  the  federal  regulation  of 
Lobbying  act.— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.)  is  re- 
pealed. 

(b)  Repeal  of  Provisions  Relating  to 
Housing  Lobbyist  Activities.— 

(1)  Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  is  repealed. 

(2)  Section  536' rl ;  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490r  ;-ealed. 

SEC.  12.  CONFORM  INC.  A.ME.ND.ME.NTS  TO  OTHER 
STATUTES. 

(a)  A.mendment  to  Competitiveness  Pol- 
icy Council  act.— Section  5206(e)  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4804(e))  Is  amended  by  Inserting  "or  a 
lobbyist  for  a  foreign  entity  (as  the  terms 
•lobbyist'  and  'foreign  entity'  are  defined 
under  section  3  of  the  Lobbying  Disclosure 
Act  of  1995)"  after  "an  agent  for  a  foreign 
principal". 

(b)  A.MENDMENTS     TO     TITLE      18,      UNITED 

St.ates   Code.— Section    219(a)    of   title    18, 
United  States  Code,  is  amended— 

(1)  by  inserting  'or  a  lobbyist  required  to 
register  under  the  Lobbying  Disclosure  Act 
of  1995  in  connection  with  the  representation 
of  a  foreign  entity,  as  defined  In  section  3(7) 
of  that  Act "  after  "an  agent  of  a  foreign 
principal  required  to  register  under  the  For- 
eign Agents  Registration  Act  of  1938":  and 

(2)  by  striking  out  ",  as  amended,  ". 

(c)  Amendment  to  Foreign  Service  act  of 
1980.— Section  602(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4002(c))  is  amended  by 
Inserting  "or  a  lobbyist  for  a  foreign  entity 
(as  defined  in  section  3(7)  of  the  Lobbying 
Disclosure  Act  of  1995)"  after  "an  agent  of  a 
foreign  principal  (as  defined  by  section  1(b) 
of  the  Foreign  Agents  Registration  Act  of 
1938)  ". 

SEC.  13.  SEVERABtLITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof,  is  held  Invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 
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SEC.  14.  tDENTIFIC.XTION  OF  CLIENTS  ANT)  COV- 
ERED OFFICLW^. 

(a)  Oral  Lub;iung  Contacts— Any  person 
or  entity  that  makes  an  oral  lobbying  con- 
tact with  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official 
shall,  on  the  request  of  the  official  at  the 
time  of  the  lobbying  contact — 

(1)  state  whether  the  person  or  entity  is 
registered  under  this  Act  and  identify  the 
client  on  whose  behalf  the  lobbying  contact 
is  made:  and 

(2)  state  whether  such  client  Is  a  foreign 
entity  and  identify  any  foreign  entity  re- 
quired to  be  disclosed  under  section  4(b)(4) 
that  has  a  direct  Interest  in  the  outcome  of 
the  lobbying  activity. 

(b)  Written  Lobbying  Contacts.— Any  per- 
son or  entity  registered  under  this  Act  that 
makes  a  written  lobbying  contact  (including 
an  electronic  communication)  with  a  covered 
legislative  branch  official  or  a  covered  exec- 
utive branch  official  shall— 

(1)  if  the  client  on  whose  behalf  the  lobby- 
ing contact  was  made  is  a  foreign  entity. 
Identify  such  client,  state  that  the  client  is 
considered  a  foreign  entity  under  this  Act, 
and  state  whether  the  person  making  the 
lobbying  contact  Is  registered  on  behalf  of 
that  client  under  section  4:  and 

(2)  identify  any  other  foreign  entity  identi- 
fied pursuant  to  section  4(b)(4)  that  has  a  di- 
rect Interest  in  the  outcome  of  the  lobbying 
activity. 

(c)  Identification  as  Covered  Official.— 
Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  individual  who  is  con- 
tacted or  the  office  employing  that  individ- 
ual shall  indicate  whether  or  not  the  individ- 
ual is  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official. 

SEC.  15.  ESTI.MATES  BASED  ON  TAX  REPORTING 

SYSTEM. 

(a>  Entities  Covered  by  Section  6033(b)  of 
THE  Lnternal  Revenue  Code  of  1986.— A  reg- 
istrant that  is  required  to  report  and  does  re- 
port lobbying  expenditures  pursuant  to  sec- 
tion 6033(b)(8)  of  the  Internal  Revenue  Code 
of  1986  may— 

(li  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  be  required  to  be  disclosed  under 
such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
4(a)(3),  5(a)(2),  and  5(b)(4):  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  In  section- 3(8)  of  this  Act, 
consider  as  lobbying  activities  only  those  ac- 
tivities that  are  Influencing  legislation  as 
defined  In  section  4911(d)  of  the  Internal  Rev- 
enue Code  of  1986. 

(b)  Entities  Covered  by  Section  162(e)  of 
THE  Internal  Revenue  Code  of  1986.— A  reg- 
istrant that  is  subject  to  section  162(e)  of  the 
Internal  Revenue  Code  of  1986  may— 

(1)  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  not  be  deductible  pursuant  to 
such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
4(a)(3),  5(a)(2),  and  5(b)(4):  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  In  section  3(8)  of  this  Act, 
consider  as  lobbying  activities  only  those  ac- 
tivities, the  costs  of  which  are  not  deductible 
pursuant  to  section  162(e)  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Disclosure  of  Estimate.— Any  reg- 
istrant that  elects  to  make  estimates  re- 
quired by  this  Act  under  the  procedures  au- 
thorized by  subsection  (a)  or  (b)  for  reporting 
or  threshold  purposes  shall — 

(1)  Inform  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
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that  the  registrant  has  elected  to  make  Its 
estimates  under  such  procedures:  and 

(2)  make  all  such  estimates.  In  a  given  cal- 
endar year,  under  such  procedures. 

(d)  STUDY.— Not  later  than  March  31.  1997, 
the  Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
subsections  (a)  and  (b)  and  report  to  the  Con- 
gress— 

(1)  the  differences  between  the  definition  of 
"lobbying  activities"  in  section  3(8)  and  the 
definitions  of  "lobbying  expenditures  ".  "In- 
fluencing legislation",  and  related  terms  In 
sections  162(e)  and  4911  of  the  Internal  Reve- 
nue Code  of  1986.  as  each  are  Implemented  by 
regulations: 

(2)  the  impact  that  any  such  differences 
may  have  on  filing  and  reporting  under  this 
Act  pursuant  to  this  subsection:  and 

(3>  any  changes  to  this  Act  or  to  the  appro- 
priate sections  of  the  Internal  Revenue  Code 
of  1986  that  the  Comptroller  General   may 
recommend  to  harmonize  the  definitions. 
SEC.  18.  REPEAL  OF  THE  RAMSPECK  ACT. 

(a)  Repeal.— Subsection  (o  of  section  3304 
of  title  5.  United  States  Code.  Is  repealed. 

(b)  Redesignation.— Subsection  (d)  of  sec- 
tion 3304  of  title  5.  United  States  Code.  Is  re- 
designated as  subsection  (c). 

(c)  Effective  D.^te.- The  repeal  and 
amencLment  made  by  this  section  shall  take 
effect  2  years  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  17.  EXCEPTED  SER\TCE  -WD  OTHER  EXPERI- 
ENCE CONSIDERATIONS  FOR  COM- 
PETITIVE SERVICE  APPOLNTME.NTS. 

la)  In  General.— Section  3304  of  title  5. 
United  States  Code  (as  amended  by  section  2 
of  this  Act)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  The  Office  of  Personnel  Management 
shall  promulgate  regulations  on  the  manner 
and  extent  that  experience  of  an  individual 
In  a  position  other  than  the  competitive 
ser\'ice.  such  as  the  excepted  service  (as  de- 
fined under  section  2103)  in  the  legislative  or 
Judicial  branch,  or  in  any  private  or  non- 
profit enterprise,  may  be  considered  in  mak- 
ing appointments  to  a  position  in  the  com- 
petitive service  las  defined  under  section 
2102).  In  promulgating  such  regulations  OPM 
shall  not  grant  any  preference  based  on  the 
fact  of  service  in  the  legislative  or  judicial 
branch.  The  regulations  shall  be  consistent 
with  the  principles  of  equitable  competition 
and  merit  based  appointments.  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  2  yea-s 
after  the  date  of  the  enactment  of  this  Act. 
except  the  Office  of  Personnel  Management 
shall— 

(1)  conduct  a  study  on  excepted  service 
considerations  for  competitive  service  ap- 
pointments relating  to  such  amendment:  and 

(2)  take  all  necessary  actions  for  the  regu- 
lations described  under  such  amendment  to 
take  effect  as  final  regulations  on  the  effec- 
tive date  of  this  section. 

SEC.  18.  EXEMPT  ORGANIZA'HONS. 

An  organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of  1986 
which  engages  in  lobbying  activities  shall 
not  be  eligible  for  the  receipt  of  Federal 
funds  constituting  an  award,  grant,  contract, 
loan,  or  any  other  for:r. 

SEC.  19.  AMENDMENT  TO  TIO;  FOREIGN  AGENTS 
REGISTRA^nON  ACT  (PL  7,V583i 

Strike  section  11  of  the  Fo:t-.^:.  .\t'ents 
Registration  Act  of  1938.  as  amended,  and  In- 
sert In  lieu  thereof  the  following: 

"Section  li.  reports  to  the  Congress.— 
The  Attorney  General  shall  every  six  months 
report  to  the  Congress  concerning  adminis- 
tration of  this  Act,  Including  registrations 


filed  pursuant  to  the  .\ct.  and  the  nature. 
sources  and  content  of  political  propaganda 
disseminated  and  distributed'. 

SEC.  20.  DISCLOSITRE  OF  THE  VALLX  OF  ASSETS 
UNT)ER  THE  ETHICS  IN  GOVERN- 
MENT ACT  OF  1978. 

(a)  Lncome.— Section  i02(a)(l)(B)  of  the 
Ethics  in  Government  Act  of  1978  is  amend- 
ed— 

(1)  in  clause  (vU)  by  striking  "or":  and 

(2)  by  striking  clause  (vlll)  and  inserting 
the  following: 

'•(Vlll)  greater  than  $1,000,000  but  not  more 
than  $5,000,000.  or 
"(ix)  greater  than  $5,000,000.  ". 

(b)  Assets  and  Liabilities.— Section 
102(d)(1)  of  the  Ethics  in  Government  Act  of 
1978  is  amended — 

(1)  in  subparagraph  (F)  by  striking  "and": 
and 

(2)  by  striking  subparagraph  iG)  and  in- 
serting the  following: 

"(G)  greater  than  $1,000,000  but  not  more 
than  $5,000,000: 

■(H)  gieater  than  $5,000,000  but  not  more 
than  $25,000,000: 

"(I)  greater  than  $25,000,000  but  not  more 
than  $50,000,000:  and 

"(J)  greater  than  $50,000,000.  ". 

(c)  Exception.— Section  102(e)(1)  of  the 
Ethics  in  Government  Act  of  1978  Is  amended 
by  adding  after  subparagraph  (E)  the  follow- 
ing: 

"(F)  For  purposes  of  this  section,  cat- 
egories with  amounts  or  values  greater  than 
$1,000,000  set  forth  in  sections  102(a)(1)(B)  and 
102(d)(1)  shall  apply  to  the  income,  assets,  or 
liabilities  of  spouses  and  dependent  children 
only  if  the  Income,  assets,  or  liabilities  are 
held  Jolntlj'  with  the  reporting  individual. 
All  other  Income,  assets,  or  liabilities  of  the 
spouse  or  dependent  children  required  to  be 
reported  under  this  section  in  an  amount  or 
value  greater  than  $1,000,000  shall  be  cat- 
egorized only  as  an  amount  or  value  greater 
than  $1,000,000  ". 

SEC.  21.  BA-N  ON  TRADE  REPRESENTATPVT  REP 
RESENTING  OR  ADVISING  FOREIGN 
ENTITIES. 

(at  Representing  after  Service.— Section 
207(f)(2)  of  title  18.  United  Sutes  Code,  Is 
amended  by— 

(1)  Inserting  "or  Deputy  United  States 
Trade  Representative"  after  "is  the  United 
States  Trade  Representative  ":  and 

i2)  striking  "within  3  years  "  and  inserting 
"at  any  time  ". 

(b)  Limitation  on  appointment  as  United 
States  Trade  Representative  and  Deplt^' 
United  States  Trade  Representative.— 
Section  141(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2171(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Limitation  on  appointments.— a  per- 
son who  has  directly  represented,  aided,  or 
advised  a  foreign  entltj'  (as  defined  by  sec- 
tion 207(f)(3)  of  title  18.  United  States  Code) 
In  any  trade  negotiation,  or  trade  dispute, 
with  the  United  States  may  not  be  appointed 
as  United  States  Trade  Representative  or  as 
a  Deputy  United  States  Trade  Representa- 
tive.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  an  individual  appointed  as  United  States 
Trade  Representative  or  as  a  Deputy  United 
States  Trade  Representative  on  or  after  the 
date  of  enactment  of  this  .\ct. 

SEC.  22.  FINA.NCIAL  DISCLOSURE  OF  IVTERE.-^T 
IN  QUALIFIED  BLINT)  TRUST. 

(a)  In  General. ^Section  :02.a  of  the  Eth- 
ics in  Government  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  The  category  of  the  total  cash  value  of 
any  interest  of  the  reporting  Individual  in  a 


34820 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1995 


November  29,  1995 


CONGRESSIONAL  RECORD— HOI  SE 


qualified  blind  trust,  unless  the  trust  Instru- 
ment was  executed  prior  to  July  24.  1995  and 
precludes  the  beneficiary  from  receiving:  In- 
formation on  the  total  cash  value  of  any  In- 
terest In  the  qualified  blind  trust.". 

(b)  Conforming  A.mendment.— Section 
102(d)(1)  of  the  Ethics  In  Government  Act  of 
1978  Is  amended  by  striking  "and  (5)  and  In- 
serting "(5).  and  (8)". 

(c)  Effective  D.\te.— 

(1)  Ln  general.— Except  as  provided  In 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  with  respect  to  reports 
filed  under  title  I  of  the  Ethics  In  Govern- 
ment Act  of  1978  for  '^alPH'iar  vpar  19%  and 
thereafter. 

SEC.  23.  SE.N'SE  OF  THE  SEN.ATE  THAT  [OBEYING 
EXPENSES  SHOILD  REMAIN  NON- 
DEDUCTIBLE 

(a>  Findings.— The  Senate  finds  that  ordi- 
nary Americans  generally  are  not  allowed  to 
deduct  the  costs  of  communicating  with 
their  elected  representatives. 

(b)  Sense  of  the  Sen.^vte.— It  is  the  sense 
of  the  Senate  that  lobbying  expenses  should 
not  be  tax  deductible. 

SEC.  24.  EFFECTIVE  DATES. 

(a)  Except  as  otherwise  provided  In  this 
section,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  January  1. 
1996. 

(b)  The  repeals  and  amendments  made 
under  sections  13.  14.  15.  and  16  shall  take  ef- 
fect as  provided  under  subsection  (a),  except 
that  such  repeals  and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  (a),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  Judgments  rendered  In  the  same 
manner  and  with  the  .same  effect  as  If  this 
Act  had  not  been  enacted;  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain Information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269,  the  pre- 
vious question  is  ordered.  The  question 
is  on  the  third  reading  of  the  Senate 
bin. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2564)  was 
laid  on  the  table. 


.MAKING  TECHNICAL  CORRECTIONS 
IN  ENROLL.MENT  OF  S.  1060,  LOB- 
BYING DISCLOSURE  ACT  OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  offer  a  concurrent  resolution  (H. 
Con.  Res.  116)  directing  the  Secretary 
of  the  Senate  to  make  technical  cor- 
rections in  the  enrollment  of  S.  1060. 
and  ask  unanimous  consent  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Florida 
to  explain  the  purpose  of  his  unani- 
mous-consent request. 


Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  concurrent  resolu- 
tion directs  the  enrolling  clerk  to  cor- 
rect solely  technical  errors  in  the  Sen- 
ate bill,  especially  with  respect  to 
some  erroneous  cross  references.  It 
makes  no  substantive  changes  in  the 
bill.  The  concurrent  resolution  is  nec- 
essary so  that  the  bill  that  will  be  sent 
to  the  President  will  be  technically 
correct. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  116 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  In  the  enrollment  of 
the  bill  S.  1060.  to  provide  for  the  disclosure 
of  lobbying  activities  to  Influence  the  Fed- 
eral Government,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

(1)  In  section  6(8),  strike  "6"  and  Insert 
"7", 

(2)  In  section  9<7).  Insert  "and"  after  the 
semicolon.  In  section  9(8),  strike  ■;  and"  and 
Insert  a  period,  and  strike  paragraph  (9)  of 
section  9. 

(3)  In  section  12(c).  strike  "7"  and  insert 
■6". 

(4)  In  section  15(a)(2),  strike  "8"  and  Insert 
•7". 

(5)  In  section  15(b)(1).  strike  ".  5(a)(2)."  and 
In  section  15(b)(2),  strike  "8"  and  Insert  "7". 

(6i  In  section  24(b),  strike  "13,  14,  15,  and 
16"  and  insert  "9,  10,  11,  and  12". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2099. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  LEWIS.  Mr.  Speaker,  pursuant  to 
House  Resolution  280,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  2099) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Pursuant  to  rule  XXVIII,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  17.  1995.  at  page  H13249). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lewis]  and 
the  gentleman  from  Ohio  [Mr.  Stokes] 
each  will  be  recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
2099  as  well  as  the  Senate  amendments 
reported  in  disagreement,  and  that  I 
may  include  charts,  tables  and  other 
extraneous  materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  before  us  H  R. 
2099.  which  is  a  very,  very  complex  bill 
dealing  with  diverse  agencies  such  as 
veterans,  housing,  EPA,  NASA,  and  a 
variety  of  other  independent  agencies 
and  commissions. 

Mr.  Speaker.  I  would  first  like  to 
start  my  comments  by  expressing  my 
deep  appreciation  for  my  colleagues 
within  the  subcommittee  who  have 
worked  so  hard  to  bring  this  package 
together  in  a  successful  fashion.  Be- 
yond that,  Mr.  Speaker,  I  want  my  col- 
leagues to  know  that  this  work  would 
not  have  been  able  to  be  done  success- 
fully without  the  assistance  of  very 
fine  staff,  headed  by  my  chief  of  staff 
within  the  committee,  Mr.  Frank  Gush- 
ing, and  his  colleagues. 

I  would  also  like  to  mention,  Mr. 
Speaker,  that  within  my  personal  staff 
a  great  deal  of  assistance  was  provided 
for  me.  I  would  like  to  extend  my  ap- 
preciation particularly  today  to  David 
LesStrang.  Jeff  Shockey.  and  one  of 
my  key  staff  people  who  will  be  leaving 
us  shortly,  Mr.  Doc  Syers. 

Mr.  Speaker,  it  is  with  a  combination 
of  pleasure  and  pain  that  I  bring  this 
bill  to  the  floor  today,  and  I  would  sug- 
gest first  that  the  pleasure  is  there  be- 
cause I  am  ver.y  proud  of  the  fact  that 
this  subcommittee  has  led  the  way  in 
putting  Uncle  Sam  on  a  diet.  This  bill 
represents  $10.1  billion  as  a  down  pay- 
ment toward  balancing  the  budget  by 
2002. 

I  must  say.  Mr.  Speaker,  up  until 
now  we  have  been  talking  about  mov- 
ing toward  balancing  the  budget.  This. 
however,  is  where  the  rubber  meets  the 
road.  It  is  one  thing  to  talk.  It  Is  an- 
other thing  to  make  the  very,  very 
tough  decision^. 

Let  me  suggest  that  the  pain  that  I 
mentioned  earlier  involves  that  very 
fact.  Unfortunately,  the  spirit  of  bipar- 
tisanship among  the  committee  mem- 
bers that  has  long  been  a  hallmark  of 
the  Committee  on  Appropriations  has 
suffered  as  a  result  of  our  taking  a  dif- 
ferent turn  in  the  road  regarding  this 
country's  spending  habits.  Even  as  we 
continue  to  travel  on  that  road  to  bal- 
ance the  budget,  I  pledge  to  do  all  that 


I  can,  Mr.  Speaker,  to  bring  this  sub- 
committee back  to  that  bipartisan 
spirit  that  we  have  lost  this  year. 

This  conference  report  reflects  a  will- 
ingness to  make  the  very  tough  deci- 
sions and  to  meet  the  spending  targets 
necessary  to  balance  the  budget  in  7 
years.  As  I  have  suggested,  out  of  13  ap- 
propriations subcommittees,  the  VA- 
HUD  bill  makes  the  single  largest  con- 
tribution toward  balancing  the  budget. 
It  does  not  wait  until  year  5  or  year  7 
or  year  10.  We  are  making  the  tough 
decisions  today.  No  longer  will  we  tol- 
erate paying  lip  service  to  the  goal  of 
deficit  reduction. 

This  conference  report  of  $61.3  billion 
in  new  discretionary  spending  rep- 
resents a  reduction  in  budget  authority 
of  13.1  percent,  and  it  is  about  $9.25  bil- 
lion below  the  administration's  re- 
quested spending  level  for  fiscal  year 
1996. 

To  say  the  least,  the  decisions  that 
led  to  these  reductions  were  certainly 
not  easy  ones  to  make.  The  work  of  the 
Subcommittee  on  VA.  HUD  and  Inde- 
pendent Agencies  has  changed  dramati- 
cally from  last  year.  No  longer  do  we 
simply  compare  the  agency  account  on 
the  basis  of  what  they  received  last 
year,  then  add  on  a  certain  amount  for 
inflation  and  maybe  tack  on  some 
more  there  to  establish  a  new  base 
level. 
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We  have  now  completed  a  bottom-up 
review  of  all  of  our  agencies.  This  is  all 
part  of  a  process  of  justifying  each  pro- 
gram's existence  and  examining  how 
taxpayer  dollars  are  being  used.  I  in- 
tend to  continue  this  approach  next 
year  so  that  every  program  within 
ever.v  agency  under  our  jurisdiction  re- 
ceives the  kind  of  necessary  scrutiny 
to  find  appropriate  savings. 

The  subcommittee  began  working  on 
this  bill  on  January  24  when  we  held 
the  first  of  over  20  separate  hearings. 


When  our  bill  passed  the  House  in  late 
July  we  showed  a  reduction  from  the 
1995  enacted  level  of  $9.7  billion,  while 
the  Senate  showed  a  reduction  of  $8.4 
billion  in  budget  authority. 

As  I  noted,  the  conferees  essentially 
split  the  difference  for  a  net  reduction 
of  over  $9  billion. 

However,  during  the  process  we  were 
also  able  to  take  advantage  of  an  addi- 
tional 1  year's  legislative  savings,  a 
provision  at  HUD,  thus  giving  us  an  ad- 
ditional $1  billion,  with  which  to  better 
fund  housing  programs. 

Let  me  at  this  time  take  a  moment 
to  share  some  of  the  positive  actions 
recently  taken  by  the  House-Senate 
conference  meeting.  We  provided  an  in- 
crease of  $400  million  over  the  1995 
level  for  VA  medical  care  and  were  able 
to  do  away  with  the  so-called  incom- 
petent veterans'  legislative  savings 
provision  that  was  of  concern  to  many. 
We  provided  some  $24. 4  billion  for  HUD 
programs.  While  this  is  a  reduction 
from  the  budget  request,  it  actually 
represents  a  program  level  of  $1  billion 
over  the  earlier  House-passed  bill. 

Most  importantly,  this  increase 
would  achieve  for  1996  without  ad- 
versely impacting  our  outlay  problems 
in  1997  and  beyond. 

In  the  bill  we  terminated  four  Fed- 
eral agencies  for  savings  of  $705  mil- 
lion, including  the  Office  of  Consumer 
Affairs,  the  Chemical  Safety  and  Haz- 
ards Investigation  Board,  Community 
Development  Financial  Institutions, 
and  the  Corporation  for  National  Com- 
munity Service. 

We  fully  funded  the  space  station  and 
space  shuttle  programs,  even  though 
NASA  took  its  fair  share  of  downsizing 
like  every  other  department  and  ageti- 
cy  under  this  subcommittee's  jurisdic- 
tion. 

We  provided  over  $1.1  billion  to  con- 
tinue the  Superfund  Program  at  EPA 
and   over  $2.3  billion   for  wastewater. 

SECTION  8— RENEWAL  OF  EXPIRING  CONTRACTS 
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drinking  water,  and  various  categorical 
grants  to  the  States  so  they  can  ade- 
quately meet  Federal  environmental 
mandates. 

We  also  created  a  performance  part- 
nership program  between  the  EPA  and 
the  States  so  that  these  funds  can  be 
used  where  the  States  believe  they  are 
most  needed. 

Finally,  we  have  not  included  any  of 
the  EPA  legislative  provisions  as 
passed  by  the  House  and  only  four 
passed  by  the  Senate.  Of  those,  three 
were  included  in  last  year's  bill  signed 
by  the  President. 

Mr.  Speaker,  please  allow  me  to  di- 
gress for  just  a  moment  with  respect  to 
the  HUD  programs.  As  I  mentioned,  we 
were  able  to  do  a  little  more  this  year 
than  we  first  thought.  However,  each 
successive  year  will  get  more  and  more 
difficult  with  respect  to  HUD  outlays 
as  payment  for  some  of  the  budget  au- 
thority approved  in  past  years  finally 
comes  due. 

The  choices  we  make  this  year  will 
go  beyond  fiscal  year  1996.  Indeed,  they 
set  the  foundation  for  the  years  ahead. 
One  specific  area  of  special  note  in  this 
regard  is  the  renewal  of  section  8  sub- 
sidy contracts.  Over  the  next  2  years, 
the  cost  of  renewing  section  8  expiring 
contracts  will  increase  from  $4.35  bil- 
lion in  1996  to  $14.4  billion  by  1998.  This 
will  occur  despite  the  fact  that  we  have 
passed  legislation  which  actually  low- 
ers HUD  spending  levels  from  past 
years. 

The  challenge  facing  the  subcommit- 
tee in  the  coming  years  will  be  dif- 
ficult, but  we  have  made  great  progress 
this  year,  and  I  look  forward  to  work- 
ing with  my  colleagues  to  find  reason- 
able solutions  to  complex  issues  like 
this  section  8  issue. 

Mr.  Speaker.  I  am  including  in  the 
Record  a  table  illustrating  the  afore- 
mentioned section  8  problem. 
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Mr.  LEWIS  of  California.  I  would  like 
to  make  an  additional  observation  with 
regard  to  HUD.  My  experience  in  work- 
ing with  HU'D  Secretary  Henry 
Cisneros  and  NASA  Administrator  Dan 
Golden  illustrate  how  valuable  partner- 
ships can  be  when  faced  with  tough 
spending  decisions.  Both  have  reached 
out  and  been  helpful  in  outlining  their 
specific  priorities. 

I  had  hoped  such  a  partnership  would 
be  possible  in  working  with  President 


Clinton's  chief  of  staff  Leon  Panetta  to 
fashion  a  bill  President  Clinton  would 
support.  To  date  it  appears  we  are  far 
from  any  final  agreement. 

It  is  important  to  note  to  my  col- 
leagues for  the  record  that  the  admin- 
istration fully  expects  to  veto  this  bill. 
At  a  meeting  almost  2  weeks  ago.  Mr. 
Panetta  informed  Chairman  Bond,  Sen- 
ator MiKULSKi,  the  gentleman  from 
Ohio,  Mr.  Stokes,  and  me  that  this  bill 
would  be  vetoed  regardless  of  what  we 


did  to  address  the  President's  prior- 
ities. If  this  is  correct,  then  the  true 
losers  will  be  the  millions  of  Ameri- 
cans who  counted  on  the  many  pro- 
grams that  would  be  continued  and 
properly  funded  under  this  agreement. 

I  might  mention.  Mr.  Speaker,  at 
this  point  that  for  those  of  you  among 
my  colleagues  who  care  about  veter- 
ans' medical  care  programs,  who  care 
about  housing  programs,  who  are  con- 
cerned about  EPA,  it  should  be  noted 
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that  the  only  money  those  programs 
will  receive  in  the  coming  year  will  be 
as  a  result  of  this  conference  report 
successfully  being  signed  into  law.  To 
do  otherwise  will  leave  them  with  a 
base  of  funding  considerably  less  than 
available  in  this  bill. 

So  I  would  suggest  my  colleagues  on 
both  sides  of  the  aisle  make  note  of 
that.  This  is  your  chance  to  provide 
funding  that  is  needed  for  veterans' 
programs  and  housing  and  the  like. 

Mr.  Speaker,  this  conference  report 
strikes  a  careful  balance  in  caring  for 
our  veterans,  housing  people  in  need, 
protecting  the  environment,  ensuring 
America's  future  role  in  space,  and 
meeting  many  other  critical  needs. 
This  is  a  good,  tough,  fair  bill,  and  it 
deserves  the  bipartisan  support  of  this 
body.  I  strongly  urge  adoption  of  the 
conference  report  and  urge  your  sup- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  no  one  in  this 
House  for  whom  I  have  greater  respect 
or  higher  regard  than  the  chairman  of 
our  subcommittee.  Jerry  Lewis  of 
California.  He  brings  before  the  House 
a  tough  bill  and  I  am  aware  of  the  long 


lions  of  Americans  depend — even  in 
this  budget  climate. 

When  this  bill  first  came  before  the 
House  in  July.  I  argued  then  against 
drastic  funding  cuts  and  harmful  legis- 
lative provisions  in  housing,  the  envi- 
ronmental, and  veterans  programs.  I 
think  my  colleagues  on  this  side  of  the 
aisle  can  take  tremendous  credit  for 
having  heightened  awareness  about 
these  negative  actions  to  the  extent 
that  the  conference  report  before  us 
has  made  some  important  positive 
steps  to  correcting  some  of  these  con- 
cerns. Unfortunately,  not  enough  has 
been  done  and  therefore  I  must  still  op- 
pose this  measure. 

In  fact,  the  President  agrees  with  my 
position  and  has  already  indicated  that 
he  will  veto  this  bill  if  it  is  presented 
to  him  In  its  present  form.  In  his  state- 
ment on  H.R.  2099.  the  President  stated 
and  I  quote: 

The  bill  provides  Insufflclen;  funds  to  sup- 
port Che  Important  activities  covered  by  this 
bill.  It  would  threaten  public  nealth  and  the 
environment,  and  programs  that  are  helping- 
communities  help  themselves,  close  the  door 
on  colleere  from  thousands  of  young  people, 
and  leave  veterans  seeking  medical  care  with 
fewer  treatment  options.  This  bill  does  not 
reflect  the  values  that  Americans  hold  dear. 

Let  me  take  a  moment  to  e.\plain  to 
you  why  this  bill  is  so  unacceptable  to 


hours  and  how  much  personal  time  and  the  President  and  those  of  us- who  care 
sacrifice  he  has  committed  to  this  ef-\  about  the  people  dependent  upon  the 
fort.  I  also  want  to  recognize  all  of  the  ;  programs  in  this  bill 


subcommittee   staff  for   their   tireles^ 
work  on  this  bill,  along  with  my  own 
staff  persons. 

I  regret  having  to  rise  in  opposition 
to  the  conference  report  on  H.R.  2099. 
the  Fiscal  Year  1996  Appropriations 
Act  for  the  Departments  of  Veterans 
Affairs.  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies.  My 
opposition  to  this  legislation  is  predi- 
cated upon  the  fact  that  the  lives  of 
millions  of  Americans  will  be  dev- 
astated if  this  measure  is  passed  in  its 
current  form. 

Mr.  Speaker,  we  have  witnessed  dur- 
ing this  Congress,  a  new  leadership 
with  an  ambitious  plan  to  implement 
its  Contract  With  America.  While  my 
Republican  colleagues  laud  their  dis- 
cipline in  terms  of  advancing  the  con- 
tract, I  worry  that  they  have  shown  a 
blindspot  to  the  high  cost  in  human 
suffering  and  damage  to  this  country's 
precious  resources  that  this  legislation 
will  extract.  This  is  certainly  the  case 
with  the  conference  report  on  H.R.  2099. 

Having  previously  served  as  chair- 
man of  the  'V'A-HUD  Subcommittee.  I 
am  acutely  aware  of  the  complexities 
of  the  subcommittee's  bill.  I  am  also 
aware  of  the  problems  with  the  Federal 
deficit  and  the  call  for  Government  re- 
form which  have  heightened  the  prob- 
lems of  providing  funding  for  essential 
needs,  many  of  which  are  under  the 
subcommittee's  jurisdiction.  I  believe, 
however,  that  there  is  considerable  op- 
portunity to  try  to  meet  these  basic 
and  pressing  priorities  upon  which  mil- 


For  veterans  programs,  this  bill  is 
still  almost  SI  billion  below  the  Presi- 
dent's request.  You  know  how  mis- 
guided this  bill  must  be  when  programs 
serving  those  brave  men  and  women 
who  sacrificed  and  protected  our  na- 
tional interest  are  not  adequately 
funded.  Further,  there  are  unprece- 
dented retaliatory  limitations  placed 
on  the  Secretary  of  Veterans  Affairs 
because  he  spoke  out  strongly  against 
the  cuts  in  these  programs  for  these 
veterans.  According  to  the  majority 
they  are  sending  him  a  message.  The 
message  clearly  is  that  they  don't  tol- 
erate free  speech. 

Housing  programs,  which  already  suf- 
fered under  the  S6.3  billion  cut  to  HUD 
in  the  1995  rescissions  bill  earlier  this 
year,  face  another  S4  billion  in  reduc- 
tions in  fiscal  year  1996.  This  con- 
stitutes a  wholesale  assault  on  those 
individuals  and  critical  programs  that 
provide  safety  net  and  human  service 
programs  through  Federal  housing. 
Hardest  hit  are  those  programs  that 
provide  affordable  and  decent  housing 
for  the  elderly  and  poor,  like  section  8 
incremental  rental  assistance  and  pub- 
lic housing. 

Now,  my  colleagues  on  the  other  side 
will  claim  that  these  actions  are  fair: 
that  HUD  is  mismanaged  and  an  un- 
wieldy bureaucracy  that  has  gotten  out 
of  control.  Well.  I  don't  think  that  our 
elderly,  our  families  with  children,  and 
our  poor  would  agree  that  these  cuts 
are  fair.  I  am  certain  that  threatening 
them  with  homelessness  and  hopeless- 


ness is  not  a  price  worth  pa.ving  to  sat- 
isfy the  Republican  Contract  With 
America. 

But  my  Republican  colleagues  did 
not  stop  here.  Added  to  these  reduc- 
tions are  nearly  20  pages  of  extensive 
legislative  changes — legislation  that 
clearly  falls  within  the  jurisdiction  of 
the  authorizing  committee.  Like  many 
other  provisions  the  majority  party 
has  adopted  this  year,  this  legislation 
showed  up  in  the  chairman's  mark  of 
the  bill.  While  certain  provisions  have 
been  deleted,  just  as  many  others  have 
been  added  and  are  now  in  the  con- 
ference report  before  us.  These  damag- 
ing changes  come  at  a  time  when  af- 
fordable housing  is  at  a  record  short 
supply. 

Mr.  Speaker,  as  if  there  are  not 
enough  problems,  not  enough  reasons 
for  the  President  to  veto  this  piece  of 
legislation.  there  remams  the 
undisguised  attack  on  the  environment 
that  this  bill  represents.  As  all  of  us  re- 
member, this  bill  as  passed  by  the 
House  included  an  assortment  of 
antienvironment  riders  that  the  Re- 
publican leadership  insisted  the  bill 
carry.  To  no  one's  surprise.  Members 
from  both  sides  of  the  aisle  joined  in 
saying  that  these  extreme  legislative 
changes  should  have  no  place  in  this 
bill.  And  so  most,  but  not  all.  have 
been  removed. 

Does  this  make  this  bill  an  environ- 
mentally sound  measure?  Does  this 
mean  that  the  majority  leadership's  as- 
sault against  the  environment  is  over? 
Does  ^his  mean  that  my  friends  from 
acrossX  the  aisle  who  fought  so  hard 
with  me  on  my  various  motions  to 
strip  tbi«  rider  may  now  vote— with  a 
clear  conscience— for  this  bill?  The  an- 
swer is  a  resounding  no. 

This  bill  makes  a  huge,  unpredented 
cut  in  EPA's  operating  budget.  This 
cut  of  more  than  20  percent  is  intended 
to  and  will  devastate  the  Agency's  abil- 
ity to  protect  public  health  and  the  en- 
vironment. 

And  let  us  be  clear  here.  These  cuts 
go  far  beyond  what  is  necessary  to  bal- 
ance the  budget.  That  is  the  smoke 
screen.  If  the  Republicans  really  fa- 
vored protecting  the  environment,  they 
would  find  a  way  to  ensure  that  EPA 
receives  adequate  funding  even  under  a 
balanced  budget  plan.  Instead  they 
have  targeted  a  huge,  disproportionate, 
arbitrary  reduction,  that  belies  any 
claim  that  Republicans  are  interested 
in  protecting  the  environment. 

Furthermore,  contained  within  the 
details  of  the  big  cut  are  other  attacks 
to  the  environment. 

At  a  time  when  Americans  contin- 
ually indicate  their  support  for  in- 
creased environmental  enforcement, 
this  measure  targets  EPA's  environ- 
mental enforcement  activities  for 
extra  cuts.  Last  year.  EPA  inves- 
tigated over  500  cases  of  criminal  mis- 
conduct, including  cases  involving  loss 
of  life,  tainted  food,  and  falsified  lab- 
oratory data. 


Last  year  EPA  brought  over  2,200  ad- 
ministrative and  civil  cases  resulting 
in  reductions  in  hundreds  of  thousands 
of  pounds  of  pollutants  and  over  S740 
million  in  remediation  efforts  to  clean 
up  damage  caused  by  violations  of  the 
environmental  laws.  What  number  of 
civil  and  administrative  actions  can  we 
expect  this  fiscal  year? 

Right  now  the  Center  for  Disease 
Control  has  told  vulnerable  Ameri- 
cans— the  elderly,  cancer  and  AIDS  pa- 
tients and  others — to  boll  tap  water 
due  to  the  danger  from  microorganisms 
in  much  of  the  Nation's  drinking 
water.  The  Republicans  respond  by  cut- 
ting safe  drinking  water  funds  in  half 
from  the  President's  request.  Not 
money  for  regulations,  mind  .you.  but 
money  that  would  be  used  by  local 
communities  to  build  and  improve 
their  water  purification  equipment. 

The  Republicans  also  cut  hazardous 
site  cleanups  by  25  percent  and  sewage 
treatment  funds  by  30  percent.  With 
these  actions,  the  bill  undermines  the 
capacity  of  EPA  and  States  to  clean  up 
toxic  sites  and  keep  raw  sewage  out  of 
our  streams,  lakes,  and  oceans. 

And  let  us  not  forget  about  the  rid- 
ers. While  most  have  been  eliminated 
from  the  bill  language  itself,  the  con- 
ference report  still  bluntly  pressures 
EPA  into  making  exceptions  and  ex- 
emptions for  natural  gas  processors,  oil 
refineries,  pulp  and  paper  facilities, 
and  cement  kilns  that  burn  hazardous 
waste.  The  special  interests  will  not  be 
disappointed  by  this  bill. 

One  rider,  that  is  still  in.  cuts  EPA 
out  of  wetlands  permitting  so  that  the 
permitting  can  proceed  without  the  en- 
vironmental experts  allowed  a  voice. 

The  conference  on  H.R.  2099  also  ter- 
minates the  Corporation  for  National 
and  Community  Service  [Americorps]. 
the  Community  Development  Finan- 
cial Institutions  Program,  the  Council 
on  Environmental  Quality,  and  the  Of- 
fice of  Consumer  Affairs.  These  pro- 
grams and  agencies  are  of  highest  pri- 
ority to  the  administration. 

I  do  not  think  that  this  is  a  close 
vote  for  an.yone  who  believes  in  meet- 
ing our  obligations  to  our  Nation's  vet- 
erans, providing  affordable  and  decent 
housing  for  all  Americans,  protecting 
the  environment,  and  rewarding  com- 
munity service.  I  urge  my  colleagues  to 
vote  '"no"  on  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Metcalf]  for 
purposes  of  a  colloquy. 

Mr.  METCALF.  Mr.  Speaker,  I  won- 
der if  my  friend,  the  gentleman  from 
California,  the  chairman  of  the  Sub- 
committee on  VA,  HUD  and  Independ- 
ent Agencies,  might  help  clarify  the  in- 
tent of  the  conferees  with  regard  to  the 
language  contained  in  the  Senate  re- 
port accompanying  the  fiscal  year  1996 
VA,  HUD  and  independent  agencies  ap- 
propriations bill. 


Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield.  I  will  be  happy  to  do 
so. 

Mr.  METCALF.  As  the  gentleman 
knows,  the  Senate  report  addressed  a 
particular  site  on  the  national  prior- 
ities list,  the  Tulallp  landfill  in 
Marysville.  WA.  The  Senate  language 
requires  EPA  to  complete  the  com- 
prehensive baseline  risk  assessment  at 
the  site  and  to  then  conduct  an  alter- 
native dispute  resolution  procedure  in 
order  to  achieve  a  remedial  act  plan 
based  on  sound  science  all  parties  agree 
on. 

Mr.  Speaker,  that  direction  to  the 
agency  represents  the  views  of  the  ma- 
jority of  those  Members  from  the 
Washington  State  delegation.  The  site 
involves  over  300  large  and  small  busi- 
nesses in  my  home  State.  It  is  critical 
to  all  of  them  that  EPA  follow  this  di- 
rection at  the  site. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  METCALF.  I  yield  to  the  gentle- 
woman from  Washington. 

Ms.  DUNN  of  Washington.  I  thank 
the  gentleman  and  rise  in  strong  sup- 
port of  the  request  of  the  gentleman 
from  Washington  [Mr.  Metcalf]  that 
the  EPA  be  required  to  complete  a 
comprehensive  baseline  risk  assess- 
ment at  the  Tulalip  landfill  in  Wash- 
ington State. 

Many  of  us  from  Washington  State 
represent  constituents  who  have  been 
severely  impacted  by  EPA's  handling 
of  this  site.  The  Senate  report  lan- 
guage was  ver.v  clear  in  its  direction 
the  agency,  and  the  chairman's  support 
of  this  directive  is  appreciated. 

Mr.  METCALF.  I  thank  the  gentle- 
woman. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  let  me.  by 
way  of  responding  to  both  of  my  col- 
leagues from  Washington,  say  that  I 
want  to  assure  you  both  that  the  pres- 
ence of  that  particular  language  in  the 
final  conference  report  in  no  way  di- 
minishes the  intent  of  the  conferees 
that  the  Senate  language  serves  as  the 
clear  and  final  direction  to  the  EPA  at 
the  Tulalip  site  during  the  fiscal  year. 

My  recollection  is  that  both  Wash- 
ington State  members  of  the  Commit- 
tee on  Appropriations,  one  from  each 
side  of  the  aisle,  have  strongly  sup- 
ported this  language,  and  it  is  cer- 
tainly my  intention  to  see  that  the 
agency  conducts  a  comprehensive  base- 
line risk  assessment  and  responds  to 
your  request.  So  I  appreciate  my  col- 
league raising  the  question. 

Mr.  METCALF.  I  thank  the  gen- 
tleman. 

D  1200 

Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Com- 
merce. 


Mr.  DINGELL.  Mr.  Speaker,  this  is 
an  outrageous  bill.  I  rise  in  strong  op- 
position to  the  conference  report  on 
H.R.  2099.  I  urge  my  colleagues  to  re- 
ject it. 

I  hope  all  Americans  know  what  is  in 
this  bill,  because  it  reveals  the  real  es- 
sence of  the  Republican  vision  for  this 
country. 

In  a  budget  where  sacrifices  had  to  be 
made  to  protect  tax  breaks  for  the 
wealthy  and  Republican  pet  projects, 
something  had  to  give.  Here  is  what 
gave. 

One  group  that  is  being  forced  to  give 
is  our  Nation's  veterans,  their  widows, 
and  their  children.  This  bill  reduces 
funds  for  VA  construction  and  im- 
provement projects  by  62  percent.  It 
cuts  S400  million  from  the  Administra- 
tion's requests  for  veterans'  health 
care. 

What  does  this  mean?  By  the  year 
2000,  cuts  mandated  by  this  Republican 
budget  plan  will  require  41  veterans' 
hospitals  to  close  their  doors.  More 
than  1  million  veterans  will  be  denied 
health  care.  The  Republican  plan  will 
force  the  elimination  of  about  60.000 
health  care  positions  and  the  cancella- 
tion of  40  construction  projects  for  the 
VA. 

More  shockingly— and  one  of  the 
really  spiteful  things  that  I  have  seen 
done  by  the  Republicans  in  this  Con- 
gress, and  that  is  an  extraordinary 
event^ — because  Secretary  Jesse  Brown 
dares  to  speak  his  mind  about  this  bill 
and  Republican  budget  pribrities.  the 
majority  has  added  to  the  conference 
report  provisions  aimed  at  stripping 
huge  sums  and  personnel  out  of  his  of- 
fice. As  a  matter  of  fact,  they  totally 
eliminated  his  travel  budget.  The  ques- 
tion then  is  how  will  he  travel  about 
the  country  to  look  at  VA  facilities, 
VA  projects,  and  to  talk  to  the  veter- 
ans? So  much  for  free  speech  and  so 
much  for  the  veterans  in  this  legisla- 
tion. 

Mr.  Speaker,  this  bill  is  going  to  also 
cut  20  percent  off  of  EPA's  budget.  It  is 
going  to  see  to  it  that  cleanup  of 
Superfund  sites  and  the  dirty  waters  of 
this  Nation  will  be  set  back  enor- 
mously. So  much  for  the  environment. 

This  is  also  the  worst  attack  on  hous- 
ing since  the  Hoover  administration. 
Housing  programs  face  $4  billion  in  re- 
ductions. These  cuts  are  on  top  of  more 
than  S6  billion  cut  in  last  summer's  re- 
scission bill.  Wrongheaded  provisions 
are  also  included  to  undercut  enforce- 
ment of  fair  housing  and  antiredlining 
requirements. 

I  urge  my  colleagues  to  reject  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Knollenberg]  for 
purposes  of  a  colloquy. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  seek  the  time  just  to 
engage   our  chairman,   the  gentleman 
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from  California  [Mr.  Lewis],  in  a  col- 
loquy. I  would  like  to  reserve  a  serious 
reservation  that  I  have  with  respect  to 
the  statement  of  the  manager's  lan- 
gua-ge  regarding  amendment  No.  58. 
Section  223(D)  of  the  administrative 
provisions  was  intended  to  address 
HUD's  pattern  of  regulation  regarding 
proE>erty  insurance.  My  problem  is  sim- 
ply this;  The  language  does  not  pre- 
cisely reflect  the  compromise  that  was 
reached  with  the  gentleman  from  Ohio 
[Mr.  Stokes]  and  others.  I  want  to  ad- 
dress that. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  would  say  to  the  gentleman  from 
Michigan  [Mr.  Knollenberg].  his  con- 
cern is  appropriately  addressed.  I  share 
his  reservation.  The  House  bill,  which 
contained  a  spending  limitation  in  the 
bill  language,  was  rather  clear.  Unfor- 
tunately. I  think  the  final  manager's 
language  goes  beyond  what  the  gen- 
tleman attempted  to  develop,  and  he  is 
the  author  of  the  provision.  It  was 
carefully  worked  out  with  the  staff  on 
the  other  side. 

Mr.  KNOLLENBERG.  I  appreciate 
the  gentleman's  comments.  Can  I  get 
the  chairman's  assurance  that  the  of- 
fending language  will  be  removed  if 
this  bill  is  vetoed  and  if  negotiations 
on  H.R.  2099  are  resumed  for  any  other 
reason? 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  continue  to  yield.  I  can  as- 
sume the  gentleman.  Mr.  Speaker,  that 
if  we  have  another  opportunity  to  go 
back  at  this  language  by  way  of  a  sepa- 
rate bill,  or  a  bill  to  follow  one  that  is 
vetoed,  the  gentleman's  voice  will  be 
very  clearly  heard. 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman. 

Mr.  STOKES.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Go.n'Z.-\lez].  the 
distinguished  ranking  member  of  the 
Committee  on  Banking  and  Financial 
Services. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
strongly  oppose  this  mean-spirited  and 
draconian  HUD-VA  appropriations  con- 
ference report  for  fiscal  year  1996.  This 
will  victimize  people  who  are  helpless — 
they  have  neither  money  nor  power, 
which  are  commodities  that  seem  to 
get  attention  these  days.  H.R.  2099 
slashes  one  fifth  of  the  budget  for  the 
Department  of  Housing  and  Urban  De- 
velopment. It  starves  all  efforts  to  ex- 
pand, preserve,  and  rehabilitate  all 
kinds  of  public,  assisted,  and  affordable 
housing.  And  through  the  legislation 
that  is  included  in  this  appropriations 
report,  housing  policy  has  shifted  and 
changed  course  dramatically. 

But  bad  as  it  is.  this  conference  re- 
port is  much  better  than  the  bill  that 
left  the  House  in  July. 

Let  me  tell  my  colleagues  what  will 
happen    if  this   conference   report   be- 


comes law.  If  we  pass  this  bill,  we  vir- 
tually ensure  that  affordable  housing 
will  continue  to  decrease  and  deterio- 
rate: we  will  lose  our  $90  billion  invest- 
ment in  public  housing:  and  hundreds 
of  thousands  more  families  will  become 
or  remain  homeless. 

Public  housing  residents  in  the  more 
than  3,400  local  housing  authorities 
throughout  the  Nation  are  at  risk  of 
seeing  their  everyday  maintenance  re- 
quests go  unanswered  for  lack  of  oper- 
ating funds,  which  are  set  at  only  $2.8 
billion,  some  $400  million  below  this 
year's  HUD  funding  request. 

Inevitably,  housing  that  is  good  will 
fall  into  ruin,  and  the  eyesores  of  dete- 
riorated and  dilapidated  housing  in 
many  of  our  urban  centers  will  remain 
vacant  and  crumbling,  further  destroy- 
ing neighborhoods. 

Because  nearly  one-third  of  the  moderniza- 
tion funds  and  50  percent  of  the  urban  revital- 
Ization  grants  for  severely  distressed  public 
housing  projects  will  be  lost  if  this  conference 
report  passes. 

Under  this  bill  there  will  be  no  new  public 
housing  funded  and  no  incremental  or  new 
section  8  certificates  available  for  the  first  time 
in  20  years  There  will  be  only  certificates  for 
replacement  housing — even  though  there  are 
more  than  5.6  million  families  today  who  pay 
more  than  50  percent  of  their  incomes  for  rent, 
or  who  live  in  substandard  housing.  The  num- 
ber of  families  who  need  fielp  grows  each 
year  oy  more  than  ten  times  the  number  that 
would  be  assisted  under  this  bill.  During  this 
fiscal  year  88,400  units  of  affordable  housing 
were  financed  through  the  various  Federal 
housing  programs  but— next  year  there  will  be 
fewer  than  15.000  units. 

The  conference  report  leaves  two  of  the 
core  programs  untouched — HOtviE  and  CDBG. 
That's  good;  however,  don't  be  surpnsed 
when  the  mayors  and  the  Governors  are  here 
begging  for  more  money.  Why?  Because,  the 
deep,  deep  cuts  in  public  housing  and  section 
8,  and  the  increases  in  the  cost  of  that  hous- 
ing inevitably  will  mean  trouble  for  our  cities 
and  States — more  deteriorated  housing  and 
more  homelessness — more  people  with  no- 
where safe  and  sound  to  live. 

What  this  conference  report  does,  make  no 
mistake,  is  place  the  burden  on  cities  and 
States,  while  the  Federal  Government  takes  a 
walk  and  abrogates  its  responsibilities, 

I  have  watched  these  programs  work  for 
poor  and  working  families,  for  the  elderly  and 
for  the  disabled  throughout  my  public  career. 
One  of  my  jobs  in  my  home  city  of  San  Anto- 
nio before  I  came  to  Congress  was  with  the 
San  Antonio  Housing  Authority,  Public  housing 
worked;  and  despite  the  problems  in  some 
places,  public  housing  in  most  areas  is  safe, 
decent,  and  sound.  But  this  bill  by  the  Repub- 
lican majority  will  devastate  the  lives  of  thou- 
sands of  families  currently  residing  m  public 
and  assisted  housing  and  those  who  wait, 
sometimes  for  years,  for  such  housing. 

The  Republicans  talk  about  their  historic 
balanced  budget  bill.  They  talk  about  their  will- 
ingness to  make  hard  decisions  about  discre- 
tionary spending  to  control  spending.  Despite 
what  our  colleagues  on  the  majonty  contend, 
these  are  not  hard  decisions,  they  are  merely 


heartless  attacks  on  those  too  poor  and  too  in- 
consequential to  count  on  the  scales  of  politi- 
cal calculations.  The  insistence  and  desire  to 
provide  foolhardy  tax  breaks  for  the  wealthy  at 
the  expense  of  America's  poor  and  working 
families  drives  this  bill  just  as  it  drives  the 
whole  budget  process.  That  is  the  thrust  of 
this  massive  and  mean  assault  on  our  most 
vulnerable  citizens, 

I  urge  a  "no"  vote  on  this  conference  report, 
which  merely  victimizes  further  the  victims  of 
poverty. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  'Vuc.\NO- 
viCH].  a  member  of  the  committee. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  Speaker,  the  conference  report  of 
H.R.  2099  shows  a  real  commitment  to 
our  future  and  our  citizens.  While  it 
takes  a  major  step  toward  eliminating 
our  Nation's  deficit,  it  does  so  while 
providing  medical  care  to  our  veterans, 
housing  for  the  poor,  and  preserving 
the  challenges  to  be  explored  in  space. 
One  might  call  it  a  balancing  act— but 
it  is  a  skill  that  Chairman  Lewis  and 
his  excellent  staff  have  refined.  I  com- 
mend them  on  their  fine  work.  J  would 
also  like  to  give  thanks  and  a  wish  of 
good  luck  to  Doc  Syers  of  the  chair- 
man's staff,  who  will  be  leaving  the 
Hill  to  boldly  go  where  no  man  has 
gone  before.  Doc  has  been  a  great 
friend  over  the  years  and  we  will  miss 
him. 

Returning  to  the  matter  at  hand,  our 
veterans  represent  one  of  our  Nation's 
finest  resources.  This  conference  report 
appropriates  $37.7  billion  for  the  De- 
partment of  Veterans  Affairs,  of  which 
$16.5  billion  is  included  for  medical 
care.  After  listening  to  the  concerns  of 
many  veterans  groups,  the  subcommit- 
tee determined  the  controversial  in- 
competent veterans  language  should  be 
deleted.  Our  commitment  to  our  veter- 
ans is  unwavering  and  I  believe  this 
bill  is  proof  of  this  fact. 

The  conference  report  also  provides 
$19.3  billion  for  housing  programs  to 
help  our  poor,  our  homeless,  and  to 
give  homebuyers  a  chance  to  reach  the 
American  dream  of  owning  their  own 
home. 

In  this  time  of  fiscal  restraint,  the 
conference  report  takes  strong  action 
in  eliminating  programs  which  are  in- 
effective or  duplicative,  such  as  the 
AmeriCorps  Program  and  the  Health 
and  Human  Services  Office  of 
Consumer  Affairs. 

When  faced  with  the  tough  chal- 
lenges of  a  decreasing  budget,  the  sub- 
committee made  effective  decisions. 
This  is  a  conference  report  in  which  we 
can  all  be  proud  and  I  urge  my  col- 
leagues to  vote  in  favor  of  this  essen- 
tial legislation.  A  yea  vote  is  a  vote  in 
favor  of  our  veterans  and  our  commit- 
ment to  our  Nation's  future. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey]. 


Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
very  strong  opposition  to  the  con- 
ference report.  Although  adn^ittedly  an 
improvement  from  the  draconian  ver- 
sion originally  passed  by  this  body  a 
few  months  ago.  this  bill  still  is  a  glar- 
ing indication  of  wrong-headed  prior- 
ities. 

In  addition  to  slashing  funding  for 
housing  and  veterans  programs,  this 
appropriations  bill  severely  curtails 
the  Government's  historic  role  in  en- 
suring the  most  basic  guarantees  of 
clean  air  and  clean  water.  It  cuts  the 
Environmental  Protection  Agency  by 
21  percent,  including  a  19-percent  cut 
in  the  program  that  cleans  up  hazard- 
ous waste  sites.  It  also  cuts  hundreds  of 
millions  of  dollars  from  wastewater 
treatment  grants  that  provide  critical 
assistance  to  local  communities  in 
keeping  drinking  water  safe  and  beach- 
es swimmable.  In  the  area  I  represent, 
these  funds  are  critical  to  helping  to 
clean  up  Long  Island  Sound. 

This  legislation  is  premised  on  the 
false  assumption  that  a  strong  econ- 
omy and  a  clean  environment  are  natu- 
ral enemies.  The  authors  of  this  bill 
try  to  polarize  the  debate  as  a  choice 
between  jobs  and  environmental  stew- 
ardship. 

Well,  my  colleagues,  do  not  be  fooled. 
A  strong  environment  and  a  strong 
economy  go  hand  in  hand. 

f^y  constituents  and  I  know  from  our  experi- 
ence with  Long  Island  Sound  that  px)llution- 
based  prosperity  is  shortsighted  and  costs 
more — financially  and  otherwise — in  the  end. 

There  is  no  denying  that  these  environ- 
mental rollbacks  will  cripple  the  EPA's  ability 
to  protect  the  quality  of  our  air  and  water. 

Let  us  not  turn  back  the  clock  on  environ- 
mental protection.  Defeat  the  conference  re- 
port. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  FRELiNGHiri'SE.N]. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  would  like  to  thank 
Chairman  Lewis.  Congressman  Stokes. 
and  the  subcommittee  staff  for  all  of 
their  hard  work  in  producing  this  com- 
promise agreement. 

This  conference  report  contains  fund- 
ing for  many  vital  programs  for  our 
Nation's  veterans,  protects  and  pre- 
serves our  environment,  helps  house 
the  needy  and  disabled,  and  moves  sci- 
entific research  and  discovery  forward. 

As  Chairman  Lewis  has  said  it  has 
been  a  difficult  task  balancing  these 
needs  against  the  critical  need  to  bal- 
ance our  Federal  budget.  I  believe  that 
it  has  been  done  responsibly. 

In  total,  this  report  provides  $80.6  bil- 
lion for  these  important  programs. 
That  number  is  $9.6  billion  less  than 
last  year  and  $894  million  more  than 
the  House-passed  bill.  This  action 
shows  that  we  have  truly  compromised 
in  order  to  produce  a  sound  piece  of 
legislation. 


Specifically.  Mr.  Speaker.  I  am 
pleased  that  we  were  able  to  increase 
the  Superfund  program  by  $163  million 
for  a  total  of  $1.16  billion.  In  addition, 
this  agreement  removes  the  December 
31  "drop  dead  "  date  for  the  Superfund 
program.  By  removing  this  provision, 
we  will  be  allowing  this  important  pro- 
gram to  operate  while  the  authoriza- 
tion committee  acts  on  reforming  the 
Superfund  law. 

Representing  a  State  with  more 
Superfund  sites  than  any  other,  I  want 
to  thank  Chairman  Lewis  for  these  ac- 
tions and  for  realizing  the  importance 
of  keeping  work  at  all  current 
Superfund  sites  moving  forward.  This 
funding  increase  brings  the  total  num- 
ber very  close  to  what  the  program  re- 
ceived last  year. 

This  conference  agreement  also  re- 
moves the  controversial  17  EPA  riders 
that  were  included  in  the  House-passed 
bill.  I  am  particularly  happy  that  the 
clean  water  riders  were  removed.  As  I 
have  always  said,  these  riders  should 
not  have  been  included  in  this  bill.  We 
should  give  the  authorization  commit- 
tees a  chance  to  fine-tune  the  Clean 
Water  Act,  instead  of  prematurel.v 
halting  man.v  of  the  programs  that 
have  been  working  under  this  Act. 

While  I  do  not  agree  with  all  the  re- 
ductions in  this  conference  agreement. 
I  do  believe  that  it  is  time  to  stop 
throwing  good  money  after  bad  and 
start  focusing  our  limited  resources  to- 
ward programs  that  work. 

Three  such  programs  are  at  HUD.  section 
202,  Senior  Housing,  and  811.  Disabled  Hous- 
ing, and  HOPWA,  Housing  Opportunity  for 
People  With  AIDS.  These  programs  nave  a 
proven  track  record  and  have  worked.  While 
the  House-passed  bill  consolidated  these 
three  programs  under  one  account,  the  con- 
ference agreement  keeps  these  accounts  sep- 
arate allowing  each  of  them  to  run  independ- 
ent of  one  another.  This  is  something  I  sup- 
ported and  worked  in  conference  to  achieve,  I 
would  have  liked  to  provide  more  funding, 
however,  the  committee  agreed  to  freeze  all 
these  accounts  at  the  current  level. 

As  regards  scientific  research  and  develop- 
ment, I  am  pleased  that  this  agreement  recog- 
nizes that  our  Nation's  future  depends  on 
properly  educating  all  Americans  so  that  we 
can  continue  to  be  number  one  in  developing 
and  producing  various  technologies.  New  Jer- 
sey IS  already  the  home  to  the  brightest  and 
best  in  both  the  pupiic  ana  Dnvate  sector.  This 
report  dedicates  itself  to  renewing  our  Nation's 
commitment  to  science  by  providing  new  'e- 
sources,  both  fiscal  and  physical. 

This  report  also  funds  the  Department  of 
Veterans  Affairs.  Nearly  half  of  our  allocation 
supports  these  activities  and  the  committee  in- 
creased medical  care  above  the  current  year 
by  S337  million.  This  should  be  adequate 
funding  to  keep  all  our  veterans  who  rely  on 
the  VA  for  medical  care  fully  suoported, 

I  would  also  like  to  comrnent  on  the  Dehav- 
ior  of  VA  Secretary  Brown  who  has  politicized 
this  Budget  process  Under  the  guise  o*  so- 
called  "free  speech"  he  has  needlessly 
alarmed  veterans  throughout  the  Nation  As  a 
veteran  myself,  I  am  insulted  bv  his  actions 


Mr.  Speaker,  we  have  drafted  a  sound 
agreement  and  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  before 
the  Thanksgiving  holiday,  we  came  to 
an  agreement  on  a  framework  to  work 
toward  a  balanced  budget.  Within  this 
framework,  we  agreed  to  a  set  of  prior- 
ities to  guide  our  actions.  We  agreed  to 
preserve  Medicare,  strengthen  our  edu- 
cational system,  and  protect  the  envi- 
ronment for  our  children  and  our  fu- 
ture. 

Well,  today  we  have  the  opportunity 
to  stand  up  for  one  of  the  priorities  we 
outlined  over  a  week  ago.  It  is  time  to 
stop  this  Congress  from  rolling  back 
existing  environmental  protections.  In 
the  V'A-HUD  appropriations  bill  before 
us  now,  most  of  the  infamous  regu- 
latory riders  have  disappeared,  but  the 
EPA  has  still  been  put  on  a  starvation 
diet. 

This  bill  radically  cuts  the  EPA's 
budget,  from  the  $7.2  billion  appro- 
priated last  year,  down  to  only  $5.7  bil- 
lion, a  reduction  of  $1.5  billion,  or  21 
percent.  The  EPA  enforcement  budget 
is  specifically  targeted  for  an  even 
larger  25  percent  cut.  Make  no  mis- 
take. Mr.  Speaker,  taking  the  environ- 
mental cops  off  the  beat  by  slashing 
their  budget  is  just  another  way  to  gut 
strong  environmental  laws. 

The  GOP  cuts  slash  $270  million  from 
the  Superfund  program.  The  EPA  Ad- 
ministrator. Carol  Browner,  has  testi- 
fied that  this  will  delay  cleanups  of 
toxic  waste  sites  at  hundreds  of  com- 
munities around  our  Nation. 

And  at  the  same  time  this  Congress 
is  cutting  the  budget  for  environ- 
mental protection,  we  just  sent  the  De- 
fense Department  $7  billion  the  Penta- 
gon did  not  even  ask  for. 

Mr.  Speaker,  this  all  comes  down  to 
a  question  of  priorities.  Should  we  be 
giving  tax  cuts  to  the  wealthy  and  buy- 
ing more  B-1  bombers,  which  we  do  not 
need?  Or,  should  we  be  ensuring  that 
our  children  have  clean  air  and  clean 
water  and  that  toxic  waste  sites  in  our 
communities  get  cleaned  up? 

We  cannot  say  1  day  that  we  believe 
the  preservation  of  our  enviromnent  is 
a  national  priority,  and  then  10  days 
later  turn  around  and  agree  to  radical 
cuts  in  environmental  enforcement  and 
cleanup  programs.  It  is  wrong.  Mr. 
Speaker,  and  I  urge  my  colleagues  to 
vote  against  this  proposal. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
KNOLLENBERG],  a  member  of  the  com- 
mittee. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  bill,  and  I  commend  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
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the  staff  for  all  their  hard  work.  With- 
out the  chairman  and.  obviously,  the 
staff,  we  would  not  be  here  today. 

Mr.  Speaker,  the  VA-HUD  bill  has 
never  been  an  attractive  piece  of  legis- 
lation. Never.  It  contains  funding  for  a 
wide  variety  of  programs  that  rep- 
resent different  and  often  conflicting 
priorities.  What  we  have  before  us  is 
the  product  of  this  task,  and  it  is  a 
good  one.  The  bill  does  not  simply 
spread  the  pain  throughout  all  of  the 
programs  in  its  jurisdiction,  it  makes 
the  tough  choices  which  are  necessary, 
but  it  also  preserves  funding  for  those 
programs  which  work  well. 

There  are  some  who  will  complain 
that  the  spending  cuts  in  our  bill  are 
just  simply  too  deep. 

D  1215 

Mr.  Speaker,  let  me  make  one  point. 
We  spend  over  So  billion  for  environ- 
mental protection  and  over  $20  billion 
for  affordable  housing  in  this  bill.  Just 
a  few  days  ago.  as  my  colleagues  know, 
during  the  Government  shutdown  only 
4  percent  of  EPAs  18.000  employees 
were  considered  essential  and.  I  repeat, 
only  1  percent  of  HUD's  employees 
were  considered  essential.  So  it  seems 
to  me  that  it  would  he  much  easier  to 
say  that  perhaps  these  cuts  are  not 
deep  enough;  they  should  be  deeper. 

Mr.  Speaker.  I  am  sure  that  every 
Member  of  this  body,  given  the  chance, 
would  draft  a  different  VA-HUD  bill.  I 
would  like  to  make  a  few  changes  my- 
self. But  to  use  an  often-heard  quote, 
we  cannot  allow  the  perfect  to  be  the 
enemy  of  the  good. 

Mr.  Speaker,  this  is  a  good  bill,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VEXTO.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  bill.  What  is 
wrong  with  this  bill  is  what  is  wrong 
with  the  priorities.  There  is  no  consid- 
eration or  deliberation,  much  less  pub- 
lic awareness,  of  votes  on  these  topics. 
Wholesale  policy  changes  are  made 
without  consideration,  Mr.  Speaker,  all 
of  this,  of  course,  under  the  mantra  of 
a  balanced  budget. 

The  impact  of  the  GOP  spending  cuts 
priorities  for  the  poor,  the  environ- 
ment, the  homeless,  the  veterans.  It  is 
not  fair,  and  it  is  not  right.  The  fact  is 
that  it  is  bad  policy.  A  Congress  that 
creates  and  bloats  the  human  deficit, 
the  environmental  deficit,  but  claims 
to  balance  the  budget  is  out  of  balance: 
out  of  balance  with  the  common  sense 
and  values  of  the  people  we  represent. 

Mr.  Speaker,  the  shortest  distance 
between  legislation  and  law  is  to  get 
the  President  to  sign  this.  I  suggest  we 
defeat  this  conference  report,  send  it 
back  to  conference  committee,  and  get 
on  with  the  job  of  making  compromises 
and  reflecting  the  values  of  the  people 
that  we  represent  that  stand  for  a 
sound     environmental     policy,     sound 


policies  and  fairness  to  the  poor  and 
the  programs  that  are  important  to 
them.  I  suggest  we  send  this  back  to 
conference  and  a  '"no"  vote  on  this 
measure. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  agreement 
on  H.R.  2099.  the  VA.  HUD.  and  Inde- 
pendent Agencies  appropriations  bill. 
This  conference  agreement  has  positive 
modifications  from  the  radical  bill 
passed  by  the  majority  party  of  the 
House  earlier  this  year,  but  it  remains 
wholly  out  of  step  with  people,  prior- 
ities and  shared  sacrifice  which  should 
characterize  reductions  in  spending 
necessary  to  achieve  a  sound  fiscal  re- 
sult. 

On  the  whole,  the  agreement  cuts 
housing  programs  by  21  percent,  guts 
homeless  programs  by  almost  30  per- 
cent, reduces  Environmental  Protec- 
tion Agency  spending  by  21  percent, 
eliminates  a  number  of  community 
programs,  and  subsumes  many  into 
larger  block  grants  thereby  diluting 
the  funds  and  in  the  end.  atrophying 
the  programs.  These  cuts  are  rep- 
resented as  being  necessary  for  deficit 
reduction,  but  what  is  proposed  in  this 
measure  is  a  fundamental  retreat  from 
proper  Federal  responsibilities  and  sup- 
port. The  conference  agreement  cuts 
housing  on  the  ground  by  54  billion 
from  the  administration  request,  but 
manages  once  again  to  provide  over 
S2.1  billion  for  the  latest  version  of  the 
questionable  space  station.  This  VA, 
HUD,  and  Independent  Agencies  con- 
ference agreement  continues  to  bal- 
ance the  budget  on  the  backs  of  those 
least  able  to  support  cuts:  the  poor,  the 
homeless,  and  our  seniors.  Our  congres- 
sional priority  should  be  to  help  those 
unable  to  help  themselves  but  this 
measure  reneges. 

As  I  mentioned,  the  conference  agree- 
ment cuts  homeless  funds,  both  at  HUD 
and  the  Federal  Emergency  Manage- 
ment Agency.  The  statement  of  man- 
agers indicates  that  the  funds  should 
be  used  as  localities  see  fit  under  the 
rubric  of  options  available  under  the 
McKinney  Act  programs.  I  cannot 
agree  that  any  one  HUD  homeless  as- 
sistance program  should  receive  any 
priority  over  another  such  program  as 
the  statement  of  managers  suggests.  If 
demand  were  any  indicator,  the  sup- 
portive housing  program  would  be  the 
likely  model  program,  not  the  shelter 
plus  care  program  emphasized  in  this 
agreement.  The  record  should  further 
reflect  the  reality  that  in  shifting 
these  reduced  funds — a  shell  and  pea 
game— in  no  way  alters  the  loss  and  ad- 
verse impact  on  the  homeless.  In  fact, 
it  only  compounds  and  complicates  the 
use  of  the  programs. 

I  am  also  concerned  about  the  great 
number  of  authorizations  rewriting 
policy  in  this  appropriations  con- 
ference agreement.  The  Banking  Com- 
mittee today  continues  to  cede  its  au- 
thority and  role  to  the  Budget  and  Ap- 


propriations Committees  and  in  the 
process  jeopardizes  the  integrity  of  im- 
portant housing  and  community  devel- 
opment programs. 

Frankly,  the  committee  process  in 
this  Congress  is  in  a  shambles.  The  new 
Republican  majority  has  adopted  an 
authoritarian  posture.  Through  the 
budget  and  appropriation  scheme  the 
GOP  leadership  has  dictated  without 
consideration,  much  less  public  aware- 
ness and  votes  on  the  topics,  wholesale 
policy  changes  under  the  guise  of  fiscal 
crisis  and  the  mantra  of  balancing  the 
budget.  They— the  majority  Gingrich 
Republicans — rationalize  and  gloss  over 
the  fundamental  impact  of  the  GOP 
spending  priorities  that  cut  programs 
for  the  poor,  the  environment,  the 
homeless,  and  the  veterans  in  this 
measure  for  example.  This  isn't  fair 
and  it  isn't  right.  We  can  and  should 
balance  the  budget  but  how  we  do  it  is 
the  key  to  our  role  as  policy  makers.  A 
Congress  that  creates  and  bloats  the 
human  deficit  and  the  environmental 
deficit  but  claims  to  balance  the  budg- 
et is  out  of  balance  with  the  common 
sense  and  values  of  the  American  peo- 
ple we  represent. 

What  it  all  comes  down  to  is  that  de- 
spite the  changes  in  this  HUD-VA  ap- 
propriations legislation  from  the 
House-passed  version  and  at  least  two 
round  trips  to  the  House  and  Senate 
conference  table,  the  priorities  and  the 
funding  levels  guarantee  that  we  will 
see  more  people  denied  housing  oppor- 
tunities in  public  and  assisted  housing, 
fewer  people  receiving  homeless  assist- 
ance in  order  to  get  back  on  their  feet, 
veterans  e.xcluded  from  needed  service, 
and  more  chances  for  polluters  to  dese- 
crate our  precious  air  and  water.  All 
this  by  virtue  of  this  deficient  appro- 
priations measure. 

Mr.  Speaker.  I  do  not  oppose  every 
aspect  of  this  measure.  However,  be- 
cause the  cuts  and  sacrifices  are  not 
balanced.  I  must  strongly  oppose  this 
conference  agreement.  I  urge  my  col- 
leagues to  heed  the  Presidents  con- 
cerns with  regards  to  this  measure  and 
vote  against  this  report.  By  defeating 
the  conference  report  today  and  ad- 
dressing the  serious  deficiencies  in  a 
House  Senate  conference  report  we  can 
attain  the  shortest  distance  from  legis- 
lation to  law.  We  do  not  have  to  experi- 
ence a  certain  veto  that  will  force  us  to 
start  all  over  again. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Heinem.'^.n] 
for  the  purpose  of  a  colloquy. 

Mr.  HEINEMAN.  Mr.  Speaker,  will 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Lewis],  the  chairman  of  the 
Subcommittee  on  VA-HUD  and  Inde- 
pendent Agencies  of  the  Committee  on 
Appropriations  engage  me  in  a  brief 
colloquy? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. If  the  gentleman  will  yield  I  would 
be  happy  to. 


Mr.  HEINEMAN.  Mr.  Speaker,  let  me 
first  say  that  I  very  much  appreciate 
the  support  of  my  good  friend.  Chair- 
man Lewis,  over  the  past  several 
months  regarding  plans  to  construct  a 
new  consolidated  facility  for  the  EPA 
and  the  Research  Triangle  Part  in 
North  Carolina. 

As  the  chairman  knows,  the  EPA  is 
currently  scattered  in  II  separate 
buildings  which  are  privately  owned 
and  in  bad  shape.  The  chairman  made 
this  freshman  Member  aware  that  pre- 
vious Congresses  have  not  dealt  with 
this  problem. 

After  studying  the  matter  and  after 
touring  these  existing  facilities.  I 
learned  that  recent  studies  show  that 
renovating  the  existing  buildings  and 
signing  new  leases  would  cost  S400  mil- 
lion. For  only  $232  million,  a  brandnew. 
consolidated  facility  can  be  built,  mak- 
ing this  the  most  realistic,  cost-effec- 
tive plan  available  to  further  the  im- 
portant mission  of  the  EPA. 

I  know  that  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  has  pledged  his  sup- 
port to  find  the  additional  funds  nec- 
essary in  the  next  fiscal  year  to  make 
this  new  facility  a  reality,  and  I  want 
to  thank  the  gentleman  for  that  sup- 
port. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  let  me  express 
my  appreciation  to  the  gentleman  from 
North  Carolina  [Mr.  Hei.vem.a.n]  for 
bringing  to  our  attention  in  such  an  ef- 
fective manner  the  importance  of  this 
research  facility,  and  the  committee 
does  very  much  want  to  be  of  assist- 
ance. 

As  I  indicated  in  the  earlier  colloquy, 
the  Research  Triangle  Park  facility  is 
one  of  the  three  major  infrastructure 
projects  requested  for  the  EPA.  Fund- 
ing was  not  available  for  the  current 
fiscal  .year,  but  I  have  pledged  my  sup- 
port to  the  gentleman  to  do  my  very 
best  to  find  funds  necessary  for  the 
project  in  the  next  fiscal  year. 

It  is  m.v  understanding  that  the  Com- 
mittee on  Transportation  and  Infra- 
structure is  currently  updating  the  au- 
thorization for  this  project,  and  I  look 
forward  to  addressing  this  in  the  years 
ahead. 

Mr.  HEINEMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  California. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  conference  report. 

Once  again,  we  are  witnessing  an  all 
out  assault  on  the  quality  of  our  Na- 
tion's water,  air  and  land.  The  Repub- 
lican Party  is  trying  to  accomplish 
through  funding  cuts  what  they  failed 
to  do  through  an  open  debate  on  envi- 
ronmental policy. 

Time  and  again  this  year,  and  the 
last  several  .vears.  Democrats  and  Re- 
publicans have  come  together  in  a  spir- 
it of  bipartisanship  to  protect  the  envi- 


ronment. This  conference  report  will 
cut  enforcement  of  environmental 
laws,  cut  funding  for  safe  drinking 
water,  cut  funding  for  wastewater 
treatment,  and  cut  hazardous  waste 
cleanup. 

Slashing  EPAs  budget  by  more  than 
20  percent,  will  cripple  the  EPA's  abil- 
ity to  ensure  that  our  water  is  safe  to 
drink,  our  food  is  safe  to  eat.  and  our 
air  is  safe  to  breathe. 

I  urge  my  colleagues  to  vote  against 
this  conference  report. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  BORSKI]. 

Mr.  BORSKI.  Mr.  Speaker,  this  con- 
ference report  will  roll  back  25  years  of 
environmental  protection  and  it  should 
be  defeated. 

This  bill  slashes  the  funding  for  the 
Clean  Water  Act.  It  slashes  the  funding 
for  Superfund.  It  slashes  the  funding 
for  EPA  to  even  conduct  an  effective 
management  and  enforcement  pro- 
gram. 

EPA.  will  be  barred  from  any  role 
whatsoever  in  decisions  on  develop- 
ment of  our  Nation's  most  valuable 
wetlands. 

It  is  absolutely  incredible  that  we 
can  give  the  Pentagon  S7  billion  more 
than  the  President  of  the  United  States 
wanted  but.  unbelievably,  we  can't  find 
the  money  for  the  Environmental  Pro- 
tection Agency  to  enforce  the  laws 
that  protect  our  water  and  our  air. 

Mr.  Speaker,  in  the  Philadelphia  re- 
gion, there  have  been  and  will  be  can- 
cellations of  numerous  Superfund  in- 
spections, leaving  potentially  dan- 
gerous toxic  waste  undiscovered  at 
sites  that  threaten  the  community. 

The  conference  report  means  no  new 
Superfund  priority  cleanups,  whether 
or  not  there  is  a  toxic  threat  to  drink- 
ing water. 

Mr.  Speaker,  the  American  public 
does  not  want  less  environmental  pro- 
tection. They  want  more  protection  of 
their  water  and  their  air. 

This  bill  does  not  give  them  that  pro- 
tection. It  should  be  defeated  and  sent 
back  to  conference. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Ke.nnedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  there  are  a  lot  of  reasons  to 
vote  against  this  bill,  but  the  truth  of 
the  matter  is,  whether  we  are  con- 
cerned about  the  fouling  of  our  air  and 
our  water  and  our  streams  or  whether 
or  not  we  are  concerned  about  the  cuts 
in  the  veterans"  health  care  budget, 
what  is  the  most  egregious  in  this 
budget  is  what  we  have  done  to  the 
housing  of  our  Nation's  poor  and  our 
Nation's  senior  citizens. 

We  see  cuts  in  this  budget  that  will 
decimate  our  housing  programs.  We  see 
politicians  constantly  marching  before 
public  housing  projects  and  condemn- 
ing them  for  the  condition  that  they 
are  in,  and  yet  what  this  housing  budg- 


et does  is  gut  the  very  provisions  that 
are  necessary  to  improve  those  housing 
projects.  At  the  same  time,  we  turn 
around  and  cut  the  homeless  budget  of 
our  country  by  40  percent.  So  what  we 
are  going  to  do  is  we  are  going  to  gut 
our  public  housing,  we  are  going  to 
come  in  and  hurt  our  assisted  housing 
projects,  and  once  our  senior  citizens 
and  our  poor  are  not  able  to  live  in 
those  projects,  we  then  are  going  to 
turn  them  to  the  streets  where  we  then 
gut  the  homeless  budget  of  this  coun- 
try. It  is  a  crying  shame,  and  we  ought 
to  do  better  than  this. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  just  might  mention,  in 
responding  to  the  gentleman's  com- 
ments, that,  indeed,  the  assisted  hous- 
ing, for  example,  in  this  country  has 
increased  in  terms  of  budget  by  50  per- 
cent in  the  last  4  years.  All  one  has  to 
do  is  look  across  the  country  at 
boarded-up  buildings  in  housing 
projects  ever.vwhere  to  know  that  it  is 
time  for  us  to  rethink  where  we  have 
been  in  terms  of  those  programs.  Clear- 
ly, this  side  is  very  concerned  about 
those  future  programs  in  terms  of  their 
effectiveness,  and  it  is  time  for  us  to 
take  some  new  direction. 

I  said  in  my  opening  remarks  the 
Secretary  Cisneros  has  publicly  said  on 
many  occasions  it  is  time  to  rethink 
where  we  are  going  on  housing.  Money 
is  one  way  to  do  it:  but.  indeed,  it  is 
important  to  make  sure  that  the  House 
recognizes  that  it  has  a  positive  role  to 
play  in  terms  of  the  change  as  well. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill  primarily  be- 
cause of  the  impact  on  the  environ- 
ment. No  other  agency  faces  the  type 
of  cuts  in  this  House  that  the  EPA  does 
in  this  conference  report. 

It  has  already  been  mentioned  that 
EPA  funding  is  cut  by  approximately 
20  percent,  with  enforcement  being  the 
hardest  hit  in  terms  of  cuts,  almost  25 
percent.  We  all  read  in  the  New  York 
Times  last  week  that  the  EPA  has  had 
to  cut  back  on  inspections  and  enforce- 
ment already.  This  will  only  make  it 
worse. 

In  addition,  more  than  half  of  the 
original  17  antienvironmental  riders 
have  been  included  either  directly  or 
through  report  language  in  this  con- 
ference report.  Since  agencies  often 
have  to  follow  the  dictates  of  the  ap- 
propriators.  this  shift  to  report  lan- 
guage in  my  opinion  does  not  mean 
that  the  damage  to  the  environment 
will  be  any  less.  So  I  ask  once  again 
that  we  oppose  this  bill  and  that  it  go 
back  to  conference  to  improve  in  par- 
ticular the  funding  for  the  EPA. 
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Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  two- 
and-a-half  weeks  ago  we  celebrated 
Veterans  Day,  and  we  told  the  veterans 
of  America  how  much  we  respect  them 
and  how  grateful  we  are  for  the  sac- 
rifices that  they  have  made  for  this  Na- 
tion. Well,  two-and-a-half  weeks  have 
come  and  gone  and  how  quickly  we 
have  forgotten. 

This  bill  cuts  S43  million  from  the  VA 
programs,  a  larger  cut  than  the  House 
version,  but  that  is  just  the  beginning. 
The  Republicans"  7-year  budget,  which 
begins  with  a  funding  bill  we  are  dis- 
cussing today,  cuts  entitlements  for 
veterans  by  S6.7  billion  over  7  years. 
Under  the  Republican  budget,  many 
veterans  would  pay  more  for  their  pre- 
scription drugs.  In  some  cases,  the  cost 
that  veterans  pay  for  prescription 
drugs  would  double,  and  the  cuts  do  not 
stop  there. 

The  Republican  budget  demands 
that,  in  addition  to  the  $6.7  billion  vet- 
erans' cuts,  all  discretionary  spending, 
including  veterans'  programs,  be  re- 
duced by  20  percent  over  the  7-year 
combined  period. 

Let  us  defeat  this  bad  bill.  It  is  un- 
fair to  our  veterans. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Ms. 
Velazquez]. 

Mr.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  draconian 
conference  report.  This  conference  re- 
port is  nothing  more  than  a  cruel  at- 
tack on  our  children,  the  elderly  and 
the  poor.  These  cuts  are  not  about  ar- 
bitrary numbers  of  the  elimination  of 
port  barrel  projects.  They  are  about 
human  beings.  Behind  every  dollar  of 
this  reduction,  there  is  human  tragedy. 

Mr.  Speaker,  by  gutting  the  McKi.v- 
NEY  program,  hundreds  of  thousands  of 
Americans  will  be  forced  to  live  in  the 
streets.  As  we  begin  the  coming  winter 
months,  the  action  taken  on  the  floor 
today  will  constitute  a  death  sentence 
for  many. 

These  cuts  mean  less  security  serv- 
ices and  the  elimination  of  critical  so- 
cial services.  For  the  500.000  public 
housing  residents  in  the  New  York  City 
area,  this  reduction  translates  into  de- 
teriorating buildings,  greater  insecu- 
rity and  fewer  opportunities  for  eco- 
nomic advancement.  This  is  shameful. 
It  is  not  enough  that  Republicans  have 
slashed  education,  cut  Medicare,  and 
eliminated  job  training  programs.  Now 
they  are  planning  to  throw  poor  people 
out  on  the  street.  Enough  is  enough. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Te.xas  TMs.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me  at  this  time. 

Mr.  Speaker,  this  is  a  more-than  bill. 
This  is  more  than  what  we  had  before. 
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but  what  is  that?  I  certainly  applaud 
the  assurance  that  has  been  given  to 
the  space  program,  but  where  are  we  in 
research  and  development  dollars,  far 
less  than  needed.  Then  when  we  begin 
to  look  at  the  Department  of  Housing 
and  Urban  Development  we  see  that 
this  bill  cuts  17  percent,  the  Environ- 
mental Protection  .\gency  is  almost 
gutted  with  cuts  of  21  percent,  and  our 
Federal  Emergency  Management  Agen- 
cy is  cut  17  percent.  What  will  occur  if 
disasters  occur  in  our  States. 

Then  we  look  at  the  Community  De- 
velopment Bank  initiatives  which  were 
designed  to  revitalize  economically  dis- 
tressed areas  that  program  is  being  ab- 
solutely eliminated.  The  housing  as- 
sistance under  section  8  which  helps 
house  poor  Americans  is  being  cut. 
Homeownership  grants,  wherein  we  in 
this  Congress  have  stood  on  the  House 
floor  and  said  we  want  Americans  to 
own  homes,  is  being  cut  by  48  percent. 
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Public  housing  modernization  pro- 
grams are  being  but  by  32  percent. 
Then  the  one-for-one  replacement  pro- 
gram to  restore  public  housing  is  being 
cut.  Also  when  we  talk  about  negotia- 
tions in  my  city  regarding  a  final  solu- 
tion to  APV.  located  in  the  18th  Con- 
gressional District  in  Houston,  intru- 
sions to  prevent  us  from  considering 
historic  preservation  issues  and  the  re- 
peal of  the  Frost-Leland  amendment 
which  does  not  take  into  account  the 
need  for  a  local  master  plan  for  public 
housing  being  completed,  are  not  help- 
ful. This  is  not  a  good  bill.  This  is  an 
intrusive  bill  in  some  areas  and  it 
takes  away  the  money  from  the  people 
who  need  it  most.  More-than  is  simply 
not  good  enough. 

Mr.  Speaker.  I  include  my  complete 
statement  on  the  conference  report  for 
the  Record,  as  follows; 

Mr.  Speaker,  I  rise  today  to  express  my 
opinion  regarding  the  conference  report  on  the 
VA-HUD  appropriations  bill.  I  applaud  the 
conferees  for  appropriating  SI 3.8  billion  for 
NASA.  This  funding  is  more  than  the  amount 
contained  in  the  House  bill.  The  Space  Agen- 
cy will  receive  full  funding  for  the  space  sta- 
tion. Funding  for  other  programs  such  as 
human  space  flight,  mission  support  and 
science,  aeronautics  and  technology  is  slightly 
below  current  level. 

While  there  are  still  challenges  that  remain 
with  respect  to  the  space  program,  I  believe 
that  NASA  will  continue  to  provide  leadership 
to  the  rest  of  the  world. 

The  Department  of  Veterans'  Affairs  also  re- 
ceives funding  that  is  only  slightly  below  the 
current  level,  with  the  major  spending  reduc- 
tions relating  to  the  construction  of  VA  facili- 
ties. Our  veterans  have  made  numerous  sac- 
rifices on  behalf  of  our  country  and  we  must 
ensure  that  the  needs  of  veterans  remain  a 
top  pnority. 

Some  of  the  provisions  of  the  bill,  however, 
trouble  me.  particularly  funding  for  the  Depart- 
ment of  Housing  and  Urban  Development  and 
the  Environmental  Protection  Agency.  The  bill 


reduces  spending  for  the  Department  of  Hous- 
ing and  Urban  Development  by  17  percent 
and  for  the  Environmental  Protection  Agency 
by  21  percent.  The  Federal  Emergency  Man- 
agement Agency's  funding  has  been  cut  by  17 
percent. 

Furthermore,  the  conference  report  e'i.ni- 
nates  funding  for  the  AmenCorps  Program, 
which  IS  providing  numerous  opportunities  for 
young  people  to  contribute  to  their  commu- 
nities. The  Community  Development  Bank  ini- 
tiative IS  also  eliminated.  The  Community  De- 
velopment Banking  Program  was  designed  lo 
revitalize  economically  distressed  areas  by 
providing  grants,  loans,  and  technical  assist- 
ance to  financial  institutions  and  community 
development  organizations  m  such  areas. 

With  respect  to  housing,  the  conference  re- 
port eliminates  funding  for  section  8  rental  as- 
sistance contracts  and  hope  homeownership 
grants.  Low-income  assisted  housing  pro- 
grams are  cut  by  48  percent,  public  housing 
modernization  programs  by  32  percent,  sec- 
tion 202  elderly  housing  by  39  percent,  section 
811  disabled  housing  by  40  percent  and 
homeless  programs  by  27  percent. 

I  do  not  believe  that  it  is  necessary  to  make 
these  drastic  cuts  in  spending.  We  have  now 
learned  that  the  economic  projections  provided 
by  the  Congressional  Budget  Office  on  the 
level  of  the  budget  deficit  need  to  be  revised. 

Other  housing  reforms  include  the  suspen- 
sion of  the  one-for-one  replacement  rule, 
which  requires  local  public  housing  authonties 
to  replace  each  public  housing  unit  it  demol- 
ishes with  a  replacement  unit.  Affordable 
housing  should  be  a  major  priority  for  our 
country. 

In  connection  with  the  issue  of  public  hous- 
ing, I  am  concerned  that  the  conference  report 
contains  language  that  states: 

That  historic  preservation  Is  an  admlratjle 
goal,  but  that  It  Is  not  good  policy  to  require 
the  preservation  of  buildings  unsuitable  for 
modern  family  life  at  the  expense  of  low-in- 
come families  In  need  of  affordable  housing. 

I  believe  that  it  is  necessary  that  we  clarify 
the  issue  of  the  importance  of  historic  preser- 
vation to  the  cultural  heritage  of  our  country 
Historic  preservation  guidelines  contained  in 
current  law  and  regulations  have  not  delayed 
the  process  of  rehabilitating  facilities  such  as 
Allen  Parkway  Village  in  Houston.  Let  me  also 
add  that  many  officials  in  my  hometown  of 
Houston  also  recognize  the  role  of  historic 
preservation  in  providing  affordable  housing  to 
the  citizens  of  Houston. 

I  also  believe  it  was  unnecessary  to  include 
language  m  the  conference  report,  at  this  time, 
that  repealed  the  Frost-Leland  provision, 
which  prohibited  Federal  funds  from  being 
used  to  demolish  Allen  Parkway  Village  in 
Houston.  This  repeal  is  untimely  because  all 
interested  parties  in  the  effort  to  rehabilitate 
and  build  new  housing  at  the  Allen  Parkway 
Village  facility  met  yesterday  to  reach  an 
agreement  to  move  the  process  forward  and 
to  create  a  master  plan.  I  recognize,  however 
that  It  IS  important  that  municipalities  have  the 
ability  to  make  the  best  use  of  taxpayers  funds 
by  being  able  to  seek  reimbursement  from  the 
Federal  Government  when  some  of  the  struc- 
tures within  a  housing  facility  must  be  demol- 
ished. At  the  appropriate  time  with  the  estao- 
lishment  of  an  inclusive  master  plan  to  restore 


housing  for  needy  and  working  families  such  a 
repeal  should  be  implemented. 

The  provisions  of  the  bill  that  relate  to  the 
Environmental  Protection  Agency  greatly  con- 
cern me  since  the  bill  reduces  overall  funding 
for  the  Superfund  Program  by  13  percent. 
There  are  several  communities  in  my  congres- 
sional district  that  have  experienced  problems 
with  toxic  waste  areas  such  as  Pleasantville 
and  Kennedy  Heights.  This  is  not  the  time  to 
reduce  funding  for  the  Superfund  Program. 

I  am  concerned  about  the  reduction  in  fund- 
ing for  State  loan  funds  relating  to  upgrading 
facilities  to  provide  safe  drinking  water  and  in- 
frastructure repair  such  as  possibly  Houston's 
own  wastewater  project  And  spending  cuts  for 
programs  that  enforce  other  environmental 
and  public  health  standards. 

The  VA-HUD  appropriations  bill  is  a  com- 
prehensive bill  and  a  controversial  bill.  As  we 
debate  the  various  provisions  contained  in  this 
bill,  I  hope  that  my  colleagues  will  carefully 
consider  the  policy  assumptions  that  were  in- 
volved in  drafting  the  bill  and  the  potential  im- 
pact of  such  policies  on  millions  of  Americans. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  my  very  effec- 
tive colleague  from  Florida  [Mr. 
Weldon]. 

Mr.  WELDON  of  Florida.  I  thank  the 
kind  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  this  conference  bill  and  urge 
all  my  colleagues  on  both  sides  of  the 
aisle  to  vote  in  favor  of  this. 

I  was  particularly  pleased  that  the 
conference  was  able  to  fully  fund  the 
shuttle  and  the  space  station  at  near 
the  request  level  of  the  President,  and 
I  am  particularly  pleased  that  the  con- 
ference restored  SlOO  million  that  the 
Senate  had  cut  from  the  shuttle  pro- 
gram. 

It  allows  NASA's  vital  field  research 
centers  to  remain  open  so  that  they 
can  continue  to  perform  the  important 
research  work,  and  I  am  particularly 
pleased  that  there  is  S25  million  for  a 
VA  medical  clinic  in  my  district.  The 
veterans  in  my  district  have  been  wait- 
ing 12  years  for  a  medical  facility.  This 
will  allow  these  veterans  to  begin  to 
receive  good  quality  medical  care  that 
they  have  long  deserved  and  they  have 
long  been  waiting  for. 

I  would  again  urge  all  my  colleagues 
to  put  aside  their  partisan  differences 
and  vote  in  favor  of  this  bill.  It  is  a 
good  bill.  It  is  good  for  veterans.  It  is 
good  for  NASA.  I  would  encourage  its 
support. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DOGGETT] 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  this  bill  should  be  prop- 
erly entitled  the  Unilateral  Disar- 
mament Act  of  1995  because  what  it  is 
all  about  is  unilaterally  disarming  our 
capability  to  provide  for  clean  air  and 
clean  water.  It  just  returns  to  the  old 
Gingrich-ite  philosophy  of  the  environ- 
ment. "Polluters  know  best." 


Well,  we  do  not  ihmk  ihey  know 
best,  and  we  think  it  is  essential  that 
this  Nation  have  the  capability  to  pro- 
vide for  clean  air  and  clean  water. 

This  is  a  bill  for  unilateral  disar- 
mament. It  says  to  those  who  would 
police  the  polluters  that  they  will  not 
have  the  resources  to  get  the  job  done. 
This  is  the  same  group  that  tried  to  tie 
up  and  bind  and  shackle  with  17  dif- 
ferent binders  the  right  to  protect 
against  the  environment,  and  even 
some  elements  of  their  own  party  re- 
belled against  it  and  said  it  would  not 
stand.  So  now  they  have  come  back 
and  they  have  tried  every  way  they  can 
to  cut  the  power  of  our  law  enforce- 
ment officers  to  protect  and  preserve 
our  environment.  It  needs  to  be  re- 
jected. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

Mr.  FARR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  President,  you  should  veto  this 
bill.  It  kills  a  program  that  evokes  the 
spirit  of  a  national  service  program, 
the  AmeriCorps. 

There  are  many  other  bad  aspects  of 
this  bill  but  eliminating  AmericCorps 
is  penny-foolish.  It  is  a  program  that 
benefits  the  very  heart  of  our  commu- 
nities. 

In  my  district  in  California,  we  have 
AmeriCorps  workers  involved  in  the 
Boys  and  Girls  Clubs,  in  Big  Brothers 
and  Sisters,  in  the  Food  Bank  of  Mon- 
terey. 

We  have  20  AmeriCorps  volunteers  in- 
volved in  the  Senior  Companion  Pro- 
gram. I  happened  to  swear  in  as  a 
former  Peace  Corps  volunteer  new 
AmeriCorps  workers.  The  pledge  of  of- 
fice is  something  this  Congress  ought 
to  learn.  The  pledge  of  office  to  be 
AmeriCorps  is  to  get  the  job  done.  The 
job  that  they  are  doing  is  essential  to 
make  our  communities  get  back  on 
their  feet  both  sociall.v  and  economi- 
cally. 

I  suggest  that  to  eliminate  that  pro- 
gram is  not  a  very  wise  thing  to  do.  Mr. 
President,  if  this  House  cannot  reject 
the  bill,  then  veto  it. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New- 
York  (Mr.  Engel]. 

Mr.  ENGEL.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  this  bill  is  an  awful  bill 
and  I  hope  it  is  defeated.  Let  us  look  at 
what  it  does.  It  cuts  housing  programs 
by  21  percent.  It  cuts  environmental 
protection  by  21  percent,  the  Superfund 
by  19  percent,  homeless  programs  by  27 
percent. 

The  Republicans  give  our  veterans  an 
amendment  against  burning  the  Amer- 
ican flag,  but  what  do  they  do  to  veter- 
ans' needs?  They  cut  construction  or 
improvement  at  VA  facilities  by  62  per- 
cent and  slash  all  kinds  of  other  help 
to  our  veterans.  It  is  nothing  but  a 
sham  and  a  shell  game  that  is  being 
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perpetrated  on  our  veterans.  Tne 
AmeriCorps  Program,  the  community 
development  bank  initiative  and  doz- 
ens of  housing  programs  are  elimi- 
nated. All  of  the  original  17  EPA  riders 
which  the  House  instructed  to  drop 
were  removed  from  the  bill. 

We  are  talking  about  America's  fu- 
ture here.  What  we  are  doing  is  we  are 
slashing  all  these  good  programs  to  pay 
for  a  tax  cut  for  the  rich.  It  is  really  a 
disgrace. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  30  seconds  to  the  gentleman 
from  New  York  [Mr.  Boehlert]  for  pur- 
poses of  a  colloquy. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  appreciate  the  work  the  chairman 
has  done  to  ensure  that  the  bill  and  the 
managers'  language  reflect  the  House 
concerns  about  environmental  riders. 
As  the  chairman  knows,  I  am  still  a  bit 
uncomfortable  with  the  managers'  lan- 
guage. I  just  want  to  ask  the  gen- 
tleman to  make  clear  that  report  lan- 
guage does  not  have  the  force  of  law. 
So  am  I  correct  in  saying  that  the 
managers'  language  is  not  binding  and 
should  not  be  interpreted  by  the  courts 
as  having  the  force  of  law? 

Mr.  LEWIS.  If  the  gentleman  will 
yield,  bill  language  has  the  force  of 
law.  managers'  language  does  not.  es- 
pecially when  recognizing  the  way  the 
agency  the  gentleman  is  concerned 
about  relates  to  the  Congress. 

Mr.  BOEHLERT.  I  thank  the  gen- 
tleman for  his  response. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  distinguished 
ranking  member  of  the  full  Committee 
on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  when  I  first 
came  to  Congress  and  later  joined  the 
Committee  on  Appropriations  as  a  very 
young  Member  of  Congress,  in  fact  the 
youngest  Member  of  Congress  at  that 
time.  I  was  asked  why  I  had  tried  so 
hard  to  get  on  the  Committee  on  Ap- 
propriations rather  than  some  of  the 
other  committees  around  here.  I  said 
at  that  time  that  the  reason  I  did  that 
is  because  I  thought  that,  more  than 
anything  else  that  Congress  does,  our 
budgets  define  what  it  is  that  we  value. 

I  think  this  bill  tells  a  very  sad  story 
about  what  this  Congress  apparently 
values  because,  as  the  previous  speaker 
on  our  side  of  the  aisle  indicated,  this 
bill  makes  huge  reductions  in  housing. 
it  makes  huge  reductions  in  our  ability 
to  enforce  environmental  cleanup  leg- 
islation. In  that  sense  I  think  it  will 
leave  this  country  much  poorer,  both 
in  terms  of  the  housing  stock  available 
to  low-income  people  in  this  society 
and  most  especially  poorer  in  terms  of 
the  quality  of  the  air,  the  quality  of 
the  water,  and  the  quality  of  the  living 
environment  that  our  kids  and  our 
grandkids  will  be  living. 

This  bill  is  going  to  be  vetoed  and  it 
should  be  vetoed  because  it  is.  I  think. 
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an  ituaicctilon  of  our  responsibilities  to 
be  stewards  of  the  environment  and  to 
be  stewards  of  the  entire  ecosystem. 

I  also  think  it  abdicates  in  many 
ways  the  responsibilities  that  we  have 
to  our  veterans.  It  cuts  S900  million 
from  the  VA  request. 

It  eliminates,  it  is  true  it  eliminates 
17  anti-environment  riders  which  were 
earlier  attached  to  this  bill  and  then 
later  stripped  out  by  a  motion  on  the 
House  floor,  and  that  is  good.  But  as 
the  previous  colloquy  indicated,  many 
of  those  riders  have  found  their  way 
back  into  the  statement  of  managers. 

While  those  riders  in  the  statement 
of  managers  do  not  have  the  force  of 
law.  they  certainly  do  place  a  consider- 
able burden  on  the  agency,  in  that  they 
require  the  agency  to  try  to  take  into 
account  the  opinion  of  the  committee 
when  they  drafted  that  statement  on 
the  part  of  the  managers.  When  we  are 
dealing  with  an  agency  such  as  EPA. 
which  has  tended  to  follow  guidance 
provided  in  statements  of  the  manager 
in  years  past  unless  they  are  forbidden 
to  do  so  by  law.  I  think  that  what  it 
really  does  is  put  the  Congress  on 
record  in  support  of  a  good  many  anti- 
environmental  positions  which  I  do  not 
believe  the  Congress  wants  to  do.  given 
its  vote  on  those  riders  just  a  few 
weeks  ago. 

Let  me  also  note  with  respect  to  vet- 
erans that  despite  the  fact  that  this 
bill  had  about  SI. .5  billion  more  to  work 
with  in  reality  than  the  bill  had  when 
it  left  the  House,  that  despite  that 
fact,  veterans'  medical  care  is  funded 
$213  million  below  the  amount  origi- 
nally contained  in  the  House  bill.  I 
think  that  is  wrong. 

Let  me  state  that  again.  Despite  the 
fact  that  the  committee  and  51.5  billion 
more  to  work  with  than  the  House  bill, 
veterans  got  S213  million  less  than  they 
would  have  gotten  in  the  House  bill  for 
veterans'  medical  care. 

I  congratulate  the  committee  for 
dropping  its  plan  to  reduce  benefits  for 
what  are  known  as  Incompetent  veter- 
ans. That  was  also  mentioned  by  one  of 
our  friends  on  the  Republicans  side  of 
the  aisle  earlier.  I  congratulate  the 
committee.  As  Members  know,  we  of- 
fered an  amendment  on  this  side  of  the 
aisle  to  try  to  require  that  that  provi- 
sion be  eliminated.  It  was  not  accepted 
on  the  floor.  I  am  happy  it  was  accept- 
ed now. 

But  nonetheless.  I  do  not  think  that 
we  can  justify  cutting  veterans"  medi- 
cal benefits  by  $213  million.  My  motion 
to  recommit  will  eliminate  that  reduc- 
tion and  would  restore  that  $213  mil- 
lion. I  would  urge  that  Members  vote 
"yes"  on  the  motion  to  recommit  and 
then  "no"  on  the  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  rise  today  in  support  of  this  con- 
ference report  with  some  resesuations. 


We  need  to  pass  this  bill  to  move  the 
process  forward.  Although  I  have  the 
greatest  respect  for  the  chairman  of 
the  Appropriations  Subcommittee. 
Chairman  Lewis,  and  I  agree  with  him 
more  often  than  not.  I  hoped  the  result 
of  the  House-Senate  conference  on  H.R. 
2099  would  be  better. 

As  chairman  of  the  Subcommittee  on 
Housing  and  Community  Opportunity. 
I  have  worked  hard  to  make  sure  this 
legislation  established  appropriate 
funding  levels  for  programs  and  poli- 
cies and  did  not  create  new  programs 
without  the  direction  of  authorizing 
committees. 

I  remain  convinced  that  the  original 
House  funding  levels  for  housing  pro- 
grams supporting  vulnerable  popu- 
lations should  be  maintained.  Section 
202.  which  provides  housing  support  for 
elderly  families,  and  section  811.  which 
assists  disabled  families,  are  programs 
we  should  strongly  support.  We  need  to 
do  better. 

Section  202  represents  hope  for  many 
of  our  seniors  seeking  a  decent  home. 
These  are  our  parents  and  grand- 
parents, people  whose  lives  were  spent 
contributing  to  their  community  and 
who  deserve  our  support  now. 

Section  811  allows  families  trying  to 
raise  children  with  disabilities  or  dis- 
abled adults  looking  for  supportive 
housing  to  get  the  assistance  they  need 
and  the  support  they  deserve.  Again, 
this  is  the  type  of  program  this  House 
must  protect. 

Mr.  Speaker,  there  are  improvements 
in  the  conference  agreement.  The  au- 
thorization committees  are  aware  of 
the  problems  the  appropriators  face.  In 
fact,  we  donated  over  a  billion  dollars 
from  a  change  to  the  FHA  assignment 
program  inserted  by  the  House  Bank- 
ing Committee  to  assist  the  Appropria- 
tions committees  in  their  work.  We  re- 
alized the  difficult  pressures  on  the  Ap- 
propriations Committee,  and  therefore 
we  allowed  them  to  claim  a  portion  of 
the  savings  from  our  reconciliation 
package  to  benefit  housing  programs, 
to  ensure  that  low-income  families 
would  not  face  higher  rents,  so  that 
public  housing  authorities  would  not 
face  new  reductions  in  their  operating 
subsidies  without  giving  time  for  new 
reforms  and  deregulations  to  take  ef- 
fect. 

Obviously,  we  must  include  some  pro- 
visions to  alleviate  difficult  budget 
pressures.  These  provisions  are  good 
policy  choices  as  well.  Removing  dis- 
incentives that  prevent  low-income 
tenants  from  going  to  work  is  a  great 
step  forward  for  this  Congress  and  I  ap- 
plaud Chairman  Lewis  for  working 
with  me  to  correct  this  for  fiscal  year 
1996.  But  I  would  stress  that  the  real 
work  of  drafting  policy  reforms  is  not 
to  be  found  here  in  an  Appropriations 
bill,  rather  it  is  the  subject  of  the  hard 
work  of  the  Subcommittee  on  Housing 
and  Community  Opportunity  is  cur- 
rently engaged  in. 


I  intend  to  work  with  my  very  distin- 
guished colleague  and  chairman  of  the 
Appropriations  Committee.  Mr.  Living- 
ston, as  well  as  with  my  friend,  Mr. 
Lewis,  to  ensure  that  the  House  posi- 
tion on  these  areas  that  remain  in  con- 
flict are  maintained  when  the  bill 
comes  back  to  this  House. 

I  would  ask  my  colleagues  who  vote 
to  support  this  legislation  today  to 
withhold  their  support  of  any  future 
bill  unless  changes  are  made  to  shift 
priorities  back  to  deserving  low-in- 
come families  and  to  eliminate  unnec- 
essary legislative  provisions. 

D  1245 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  first.  I  want  to  strongly 
support  the  motion  to  recommit  which 
has  been  offered  by  the  gentleman  from 
Wisconsin  [Mr.  OBE'i']. 

I  think  it  is  important  that  we  re- 
commit this  bill,  and.  therefore,  I  urge 
my  Members  and  our  colleagues  to  sup- 
port it 

Mr.  Speaker,  it  is  unusual  for  a  bill 
to  be  so  bad  that  none  of  the  Demo- 
cratic conferees  on  the  House  side 
would  sign  the  conference  report.  It  is 
a  bill  which  the  President  has  told  the 
conferees  is  so  bad  that  he  will  veto  it 
in  its  current  form. 

The  conference  agreement  eliminates 
funding  for  the  President's  AmeriCorps 
service  program,  the  community  devel- 
opment bank  Initiative,  the  FDIC  af- 
fordable housing  program.  It  also 
eliminates  several  other  housing  pro- 
grams. 

I  can  understand  why  the  chairman 
of  the  Subcommittee  on  Housing  and 
Community  Opportunity  has  just  said 
to  the  House  that  he  is  voting  for  it 
with  some  very  severe  reservations  in 
light  of  the  cuts  In  these  programs.  I 
can  understand  why  he  made  that 
statement. 

It  also  cuts  the  office  of  consumer  af- 
fairs. 

There  are  provisions  in  the  bill  which 
will  act  to  raise  rents  for  families  liv- 
ing in  public  housing,  in  section  8  hous- 
ing. 

In  a  letter  received  from  the  Admin- 
istration, the  President  expresses  con- 
cern about  the  $162  million  reduction 
in  funds  that  were  requested  to  go  di- 
rectly to  the  States  and  needy  cities 
for  clean  water  and  drinking  water 
needs.  He  cites  the  more  than  50  per- 
cent cut  for  the  Council  for  Environ- 
mental Quality.  He  also  cites  the  fail- 
ure of  the  bill  to  provide  funding  for 
economic  development  Initiatives. 

Finally,  in  his  letter  or  communica- 
tion to  us.  the  President  says,  and  I 
quote.  "Clearly  this  bill  does  not  re- 
flect the  values  that  Americans  hold 
dear."  He  urges  the  Congress  to  send 
him  an  appropriations  bill  for  these 
important  priorities  that  truly  serve 
the  American  people. 

This  bill,  in  its  present  form,  does 
not    adequately    serve    the    American 


people.  The  President  is  going  to  veto 
it. 

I  urge  my  colleagues  to  defeat  this 
conference  report. 

Mr.  Speaker.  I  yield  back  the  balance 
of  mv  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
•  ,  I  yield  myself  the  balance  of  my 
time. 

Mr.  Speaker  and  my  colleagues,  this 
is  a  very,  very  important  vote. 

I  would  mention  one  more  time  to 
the  House  that  any  funding  that  is 
made  available  to  very  important  pro- 
grams— such  as  those  serving  veterans, 
those  serving  housing,  those  programs 
that  involve  the  EPA.  a  variety  of 
other  agencies — any  funds  that  go  in 
the  coming  fiscal  year  to  those  pro- 
grams will  be  voted  for  up  or  down  on 
this  vote.  So  if  you  are  for  supporting 
veterans,  then  you  should  be  voting 
"aye"  on  this  measure. 

Having  said  that.  Mr.  Speaker,  the 
most  important  challenge  that  we  have 
during  this  Congress,  the  people  have 
said  very  clearly  that  we  must  move 
toward  balancing  the  budget.  The 
President  has  signed  on.  The  House  has 
committed  by  way  of  its  budget  actions 
we  will  move  toward  balancing  our 
budget  at  least  in  a  7-year  period. 

Beyond  the  rhetoric  of  balancing  the 
budget,  this  is  a  time  to  begin  voting. 
This  bill,  of  all  appropriations  bills, 
makes  the  single  largest  reduction  in  a 
pattern  of  ever-increasing  Federal 
spending.  Because  of  that.  I  suggest  my 
colleagues  take  a  hard  look  at  saving 
$9.2  billion  below  the  President's  re- 
quest. 

This  bill  is  an  important  bill  because 
it  does  make  a  difference  if  you  believe 
in  balancing  the  budget. 

Mrs.  MINK  o1  Hawaii.  Mr.  Speaker,  I  rise  in 
opposition  to  Conference  Report  104-353  for 
the  VA-HUD  and  independent  agencies  ap- 
propriations bill  for  fiscal  year  1996. 

According  to  a  November  9.  1995,  article  in 
the  Honolulu  Star  Bulletin: 

The  Honolulu  median  price  among  e.xlstlng 
houses  and  apartments  changing  hands. 
$350,000.  was  one-third  higher  than  the  next- 
highest  city.  San  Francisco,  where  the  me- 
dian was  S263.300.  according  to  a  report  today 
by  the  National  Association  of  Realtors. 

H.R.  2099,  appropriates  a  mere  SI 9.3  billion 
for  the  Department  of  Housing  and  Urban  De- 
velopment This  IS  less  than  either  the  House 
or  Senate-passed  versions  of  the  bill.  It  is  a 
S5.3  billion  reduction  from  the  fiscal  year  1995 
appropriation  and  it  is  S6.2  billion,  or  24.3  per- 
cent, less  than  the  administration  budget  re- 
quest. 

H  R.  2099  would  permit  the  Secretary  to 
manage  and  dispose  of  multifamily  properties 
owned  by  HUD  and  multifamily  mortgages 
held  by  HUD  without  regard  to  any  other  pro- 
vision of  law.  Provisions  established  to  protect 
the  needy  will  be  ignored 

Assistance  for  homeless  programs  would  be 
cut  by  5297,000.  dropping  funding  in  this  area 
from  S1.1  billion  in  fiscal  year  1995  to  S823 
million  in  fiscal  year  1996. 

Finally,  opportunities  for  tenant-sponsored 
organizations,    nonprofit    organizations,    and 


others,  to  purchase  the  buildings  they  reside 
in,  would  be  eliminated.  H.R.  2099  sunsets 
preser^'ation  programs  after  October  1,  1996. 
The  Emergency  Low  Income  Preservation  Act 
of  1987  and  the  Low  Income  Housing  Preser- 
vation and  Resident  Homeownership  Act  ot 
1990  would  be  eliminated  by  this  time  next 
year.  These  programs  help  tenant-sponsored 
organizations,  nonprofrt  organizations,  and 
many  others  acquire  buildings  for  their  low-in- 
come residents. 

These  cuts  are  not  slowing  growth,  but  de- 
liberate and  undeniable  reductions  in  program 
funding. 

In  addition  to  all  of  these  cuts  in  the  VA- 
HUD  appropriations  bill,  the  budget  reconcili- 
ation bill  contains  further  reductions  and  will 
eliminate  the  low-income  housing  tax  credit 
which  encourages  investment  in  housing  tor 
low-income  families. 

Mr.  Speaker,  I  urge  a  "no"  vote  oa^his  con- 
ference report.  f 

Mr.  FARR  of  California.  Mr.  Speal^r.  this  is 
a  bad  bill  camouflaged  by  the  military,  uniforms 
of  our  former  service  men  and  women.  Not 
only  will  this  bill  hurt  veterans,  the  environ- 
ment, and  tenants  in  low-income  housing,  but 
it  eliminates  funding  for  AmenCorps,  the  na- 
tional service  program. 

In  my  district,  there  are  tens  of  thousands  of 
veterans  and  military  retirees  who  rely  on 
medical  assistance  and  quality  medical  facili- 
ties. Unfortunately,  the  cuts  in  this  bill  will 
threaten  the  quality  care  they  depend  on.  For 
example,  it  cuts  nearly  S400  million  in  medical 
care  from  the  administration's  request  and 
eliminates  educational  help  for  those  who 
agree  to  work  at  VA  facilities. 

Many  veterans  and  military  retirees  are  will- 
ing to  make  a  sacrifice  in  the  effort  to  end  the 
deficit,  but  we  should  not  target  them  un- 
fairly— and,  unfortunately,  this  bill  does  just 
that. 

This  bill  will  also  hurt  the  environment  by 
cutting  the  EPA's  funding  by  over  S1.5  billion 
from  this  year's  budget.  In  my  coastal  district, 
less  money  will  be  given  to  help  local  commu- 
nities keep  the  Monterey  Bay  clean  and 
healthy.  This  bill  will  also  hurt  the  public  by 
preventing  EPA  from  expanding  its  list  of  the 
toxic  chemical  releases  that  companies  must 
make  public.  Finally,  this  bill  hurts  our  young 
people. 

As  we  approach  a  new  millennium,  we  need 
to  renew  the  spint  of  our  Founding  Fathers.  A 
program  that  evokes  that  spirit  is  the  national 
service  program,  AmeriCorps.  It  is  a  volunteer 
program  that  works — it  should  not  be  arbitrar- 
ily cut.  It  is  an  investment  in  our  future — ac- 
cording to  IBM  tor  every  dollar  AmeriCorps  in- 
vests, the  community  will  realize  a  return  of 
SI. 60  to  S2.60  or  more  in  direct  benefits. 
AmeriCorps  workers  are  involved  in  every  as- 
pect of  our  communities,  teaching  in  schools, 
feeding  the  homeless,  and  counseling  troubled 
youth. 

In  my  district  in  California,  we  have 
AmenCorps  woricers  involved  with  the  Boys 
and  Giris  Club,  Big  Brothers  and  Sisters,  anc 
the  Food  Bank  of  Monterey.  We  have  20 
AmeriCorps  members  involved  in  the  Senior 
Companion  Program  which  has  low-income 
seniors  assisting  other  seniors,  allowing  them 
to  lead  independent  lives. 

Several  weeks  ago  I  haa  the  privilege  of 
sweanng  in  two  AmeriCorpsf  volunteers  in  Hoi- 
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lister.  They  will  be  working  on  developing  a 
new  youth  center  and  administering  the  city's 
housing  rehabilitation  program.  Unfortunately, 
this  bill  terminates  funding  for  AmenCorps. 

As  a  former  Peace  Corps  volunteer,  i  know 
the  benefits  of  volunteer  service.  No  one  can 
quantify  the  benefits  an  AmenCorps  worker 
gives  to  his  or  her  community.  Unfortunately, 
the  communities  of  Hollister  and  Monterey  will 
notice  the  loss  of  this  valuable  volunteer  serv- 
ice benefit. 

This  IS  yet  again  another  example  of  Repub- 
lican budget-cutting  that  is  penny-wise  and 
pound-foolish. 

Mr.  HCYER.  Mr.  Speaker.  I  nse  in  opposi- 
tion to  the  conference  report  on  HUD-VA. 

This  bill  contains  some  of  our  Nation's  most 
important  prionties.  and  I  was  pleased  that  the 
conference  agreement  protects  space  re- 
search. Nevertheless,  the  overall  cuts  which 
were  sustained  by  the  EPA  ana  Supertund  are 
unacceptable.  Preserving  our  environment  is 
too  important  to  be  traded  off  for  other  prior- 
ities. Therefore.  I  oppose  this  bill 

I  commend  the  conferees  for  providing  fund- 
ing to  NASA  to  continue  important  work  on 
space  science  and  move  the  space  station  for- 
ward I  especially  want  to  thank  the  conferees 
for  providing  81.26  billion  for  mission  to  Planet 
Earth.  The  research  this  sponsors  will  greatly 
enhance  weather  forecasting,  and  allow  us  to 
protect  lives  and  property  by  giving  better  ad- 
vance warning  before  severe  weather  such  as 
hurricanes.  I  am  pleased  that  today,  this  bill 
reaffirms  the  importance  of  the  work  that  is 
done  at  the  Goddard  Space  Center 

Nevertheless,  the  funding  cuts  for  EPA  in 
this  bill  are  an  unacceptable  attack  on  our  en- 
vironment. 

Funding  for  Supertund  cleanup  has  oeen 
cut  by  19  percent.  This  leaves  no  flexibility  to 
take  care  of  sites  which  will  be  identified  as 
problems  in  the  upcoming  year.  The  Fifth  Dis- 
trict of  Maryland  has  five  areas  which  are  cur- 
rently being  considered  for  Sueprtjnd  cleanup 
assistance.  All  five  contain  pollution  which 
threatens  the  health  and  well-being  of  Fifth 
Distnct  residents.  It  is  unfair  to  limit  clean  up 
progress  to  currently  identified  sites  This  bill 
will  exclude  many  dangerous  areas  from  get- 
ting clean  up  help 

I  am  also  concerned  abO'ji  the  impact  of 
EPA  cuts  on  our  ongoing  efforts  to  clean  up 
the  Chesapeake  Bay.  Under  this  conference 
report.  EPA  funding  would  be  cut  more  than 
one-fifth.  This  means  that  available  funding 
will  be  directed  to  dealing  with  crises.  Long- 
term  restoration  efforts  will  bear  the  brunt  of 
the  cuts.  For  example,  we  recently  discovered 
that  as  much  as  30  percent  of  the  nitrogen 
pollution  in  the  bay  is  due  to  airporne,  not  wa- 
terborne.  contamination.  The  cuts  m  this  bill 
will  force  the  EPA  to  stop  much  of  this  type  of 
research.  Likewise,  our  ongoing  programs  to 
reintroduce  rockfish  and  other  species  to  the 
bay  may  also  be  put  on  hold. 

I  am  pleased  that  the  Chesapeake  Bay  pro- 
gram has  been  funded  under  this  bill.  How- 
ever, as  any  fisherman  will  tell  you,  our  efforts 
to  restore  the  bay  and  its  oyster  population 
are  dependent  upon  the  Quality  of  the  water 
that  flows  into  the  bay.  The  ultimate  success 
of  our  efforts  to  restore  the  economic  and  en- 
vironmental vitality  of  the  bay  depend  on 
cleaning  up  the  Patuxent,  Anacostia.  and  Po- 
tomac Rivers.  These  are  preciseiv  tne  sorts  of 
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lOng-term  projects  \ivhich  are  most  likely  to  be 
delayed  as  scarce  funding  turns  to  short-term 
emergency  responses  and  crisis  management. 

These  cuts  show  the  folly  of  attempting  to 
cut  taxes  while  balancing  the  budget.  I  believe 
we  must  balance  the  Federal  budget,  for  the 
sake  of  our  children  and  grandchildren.  But  I 
do  not  believe  that  spending  S245  billion  to 
give  tax  breaks  to  our  wealthiest  Americans  is 
a  wise  use  of  taxpayer  funds.  These  cuts  are 
not  to  balance  the  budget — they  are  paying  for 
the  tax  cut.  How  will  our  grandchildren  judge 
us  if  we  fail  to  preserve  our  Nation's  environ- 
mental and  economic  viability^  Will  giving  a 
tax  cut  be  an  adequate  defense''  I  believe  not, 
and  I  urge  my  colleagues  to  join  me  in  voting 
against  this  bill. 

Ms.  PELOSl.  IVIr.  Speaker,  I  nse  today  in 
opposition  to  the  conference  report  on  H  R 
2099,  the  fiscal  year  1996  VA-HUD  appropria- 
tions bill  While  the  measure  before  us  is 
slightly  better  than  the  one  passed  by  the 
House,  It  has  a  long  way  to  go  before  it  is  ac- 
ceptable. I  am  particularly  concerned  about 
the  26  percent  cut  in  housing  programs,  the 
27  percent  cut  m  homeless  programs,  and  the 
21  percent  cut  in  the  programs  of  the  Environ- 
mental Protection  Agency  [EPA]. 

I  would  like  to  thank  the  chairman  of  the 
committee  and  the  conferees  for  continuing  to 
fund  the  Housing  Opportunities  for  People  with 
AIDS  [HOPWA]  program  as  a  separate  pro- 
gram. The  Si  71  million  provide  tor  HOPWA, 
the  same  level  as  the  post-rescission  funding 
in  fiscal  year  1995,  will  help  communities 
across  the  Nation  as  they  develop  local  solu- 
tions to  problems  confronting  people  with  HIV/ 
AIDS.  Because  new  communities  qualify  for 
HOPWA  funds  this  year,  the  level  of  funding 
to  communities  already  receiving  HOPWA 
grants  will  be  reduced.  This  problem  could 
have  been  resolved  by  providing  a  higher  level 
of  funding.  However,  I  am  pleased  that 
HOPWA  IS  being  maintained  as  a  separate 
program  and  will,  therefore,  not  have  to  com- 
pete with  housing  for  the  disabled  and  the  el- 
derly. 

I  would  also  like  to  commend  the  conferees 
for  their  efforts  to  address  the  continuing 
threat  to  the  affordable  housing  stock  posed 
by  prepayment.  This  conference  report  pro- 
vides S624  million  for  a  modified  preservation/ 
prepayment  program.  Although  I  am  con- 
cerned that  the  funds  are  insufficient  to  meet 
the  needs,  I  am  pleased  that  the  conferees 
recognized  that  there  is  a  serious  problem  and 
are  interested  in  developing  a  solution  to  it. 

Despite  these  provisions,  I  oppose  this  bill 
because  it  reneges  on  our  Federal  commit- 
ment to  help  this  Nations  families.  Strong 
families  make  our  communities  strong  and 
strong  communities  make  our  Nation  strong. 
For  families  to  be  strong,  they  must  have  ac- 
cess to  the  basics — employment,  education, 
healthcare,  and  housing.  This  bill  dramatically 
decreases  the  ability  of  local  communities  to 
provide  access  to  decent,  safe,  and  affordable 
housing  for  America's  families. 

The  costs  to  our  society  of  homelessness 
are  significant  ana  they  are  long-term.  At  the 
simoiest  level,  the  costs  are  financial.  It  costs 
more  to  return  homeless  people  to  the  main- 
stream of  society  than  it  costs  to  prevent  them 
from  becoming  homeless  in  the  first  place. 
But.  the  costs  to  society  of  homelessness  go 
'ar  Devond  financial  ones. 
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Children  growing  up  homeless  in  the  streets 
today  will  carry  the  scars  of  their  childhood  ex- 
periences and  the  memories  of  society's  indif- 
ference to  them  into  their  adulthood.  We  are 
being  willfully  blind  if  we  refuse  to  see  that  so- 
ciety's indifference  today  will  cost  us  tomor- 
row. 

The  conference  report  to  H.R.  2099,  like  so 
many  of  the  pieces  of  the  agenda  of  this  Re- 
publican-controlled Congress,  targets  its  hard- 
est hits  at  the  most  vulnerable.  In  the  case  of 
housing,  those  hit  the  hardest  are  the  poorest 
residents  in  public  and  assisted  housing  and 
poor  working  families,  too  many  of  whom  live 
on  the  streets.  The  median  income  of  house- 
holds receiving  Federal  housing  assistance  is 
38,000.  These  households  simply  have  no  ad- 
ditional resources  with  which  to  pay  for  in- 
creases in  housing  costs. 

Currently,  more  than  5.6  million  very-low-in- 
come  households  tn  this  country  pay  half  or 
more  of  their  incomes  for  rent  or  live  m  sub- 
standard housing.  Between  1989  and  1993, 
this  group  grew  by  600.000  households — a 
grovkfth  rate  which  will  be  dwarfed  by  the  one 
ahead  of  us  if  this  bill  becomes  law.  l\/lore  than 
8  percent  of  our  Nation's  children — our  fu- 
ture— live  in  these  households. 

In  this  Nation,  we  already  have  at  least  4.7 
millron  fewer  affordable  rental  units  than  we 
need,  and  more  than  1.5  million  households 
are  on  waiting  lists  for  public  or  assisted  hous- 
ing. This  number  will  increase  dramatically 
and  quickly  if  this  bill  becomes  law.  Under  the 
funding  levels  contained  m  this  bill,  no  addi- 
tional families  will  receive  Federal  housing  as- 
sistance, and  for  those  families  who  have 
been  on  waiting  lists,  sometimes  for  years, 
their  hopes  for  decent  housing  grow  even  dim- 
mer. 

These  cuts  would  be  bad  enough  if  they 
were  being  done  on  their  own.  They  are  not. 
Coupled  with  the  dismantling  of  the  Federal 
safety  net  and  draconian  cuts  m  Federal  pro- 
grams contained  in  other  legislation  passed  by 
Congress — including  cuts  in  welfare,  food 
stamps,  the  Earned  Income  Tax  Credit,  (\^edic- 
aid.  education  and  job  training — the  cuts  in 
housing  and  homelessness  programs  in  this 
bill  add  up  to  disaster.  These  cuts  create  in- 
surmountable odds  for  Americas  struggling 
working  lower  income  families  and  increased 
demand  for  local  community  assistance,  with 
no  hope  of  Federal  assistance.  The  needs  do 
not  go  away  because  Congress  has  taken  the 
money  away.  In  many  cases,  the  needs  will 
grow.  This  bill  is  cruel  and  cold-hearted.  It 
does  not  reflect  American  values. 

I  also  oppose  the  provisions  in  this  con- 
ference report  which  would  cut  the  funding 
levels  for  the  Environmental  Protection  Agency 
by  21  percent. 

These  provisions  not  only  severely  limit  the 
agency's  ability  to  protect  our  lands,  air,  and 
water;  but  they  also  continue  the  full-scale  as- 
sault on  the  environment  that  began  on  the 
first  day  of  the  104th  Congress. 

Poll  after  poll  has  indicated  that  the  Amer- 
ican people  favor  strong  environmental  laws. 
We  should  not  be  willing  to  sacrifice  the  health 
and  safety  of  our  children.  For  the  families, 
children,  and  citizens  of  America,  I  urge  my 
colleagues  to  oppose  this  conference  report. 

fVlr.  EWING.  Mr.  Speaker,  I  would  like  to 
raise  some  strong  concerns  I  have  with  lan- 


guage contained  in  the  conference  report  on 
H.R.  2099  concerning  the  ongoing  efforts  in 
the  Department  of  Housing  and  Urban  Devel- 
opment to  move  toward  Federal  regulation  of 
so-called  redlining  within  the  pfoperty  insur- 
ance industry,  an  area  of  regulation  tradition- 
ally left  to  the  States. 

The  VA-HUD  bill  approved  by  the  House 
earlier  this  year  contained  language  requested 
by  me,  Representative  Knollenberg,  and  a 
number  of  other  Members  from  throughout  the 
country  which  would  have  reestablished  the 
States'  right  to  regulate  the  insurance  industry 
and  address  rules  dealing  with  any  redlining 
problems  in  their  respective  States,  and  pro- 
hibited HUD  from  spending  fiscal  year  1996 
dollars  on  promulgating  redlining  regulations 
and  funding  projects  by  activist  groups.  I  com- 
mend and  thank  Chairman  Lewis  for  working 
to  include  this  language  in  the  House  bill. 

HUD  has  no  statutory  authority  to  be  in- 
volved in  this  area,  and  under  the  McCarran/ 
Ferguson  Act  regulation  of  insurance  is  prop- 
erly handled  by  the  States.  The  States  are  ex- 
ercising that  authority  to  address  redlining 
problems  where  they  exist,  and  there  is  abso- 
lutely no  reason  for  HUD  to  get  involved. 

The  House  of  Representatives  clearly  en- 
dorsed this  view  when  it  voted  266  to  157 
against  an  amendment  to  strike  this  section 
from  the  bill.  The  Senate  bill  did  not  contain 
similar  language  when  it  went  to  conference 

I  am  deeply  distressed  that  the  conference 
committee  not  only  deleted  this  section,  but 
replaced  it  with  report  language  which  takes  a 
position  directly  opposite  of  the  House-ap- 
proved language  prohibiting  redlining  regula- 
tion. In  particular,  the  language  calls  for  con- 
gressional committees  to  take  action  "so  that 
a  clear  statutory  basis  of  regulation  can  be 
provided,  and  effective  antidiscrimination  regu- 
lation of  insurance  activities  enforced"  with  re- 
spect to  redlining.  This  is  a  position  with  which 
I  vehemently  disagree  and  which  is  diamet- 
ncally  opposed  to  the  position  taken  earlier  by 
the  House. 

I  have  every  confidence  that  if  this  bill  is  ve- 
toed by  the  President,  as  is  expected,  this 
matter  will  be  addressed  again  by  the  Appro- 
priations Committees.  I  thank  Chairman  Lewis 
for  his  support  and  look  forward  to  working 
with  him  in  the  future  to  include  the  previously 
adopted  language  to  prohibit  HUD  for  regulat- 
ing property  insurers  in  any  future  version  of 
this  legislation. 

Ms  ROYBAL-ALLARD.  Mr  Speaker,  I  rise 
in  strong  opposition  to  the  VA-HUD  appropria- 
tions conference  report. 

This  bill  makes  dangerous  and  unnecessary 
cuts  in  programs  protecting  the  health  and 
welfare  of  our  Nation. 

It  decimates  important  environmental  protec- 
tion programs  by  cutting  EPA  funding  by  21 
percent — the  largest  targeted  cut  for  any  sin- 
gle Federal  agency 

It  also  slashes  public  housing  programs  by 
21  percent  and  homeless  programs  by  27  per- 
cent, at  a  time  when  public  housing  needs  are 
nsing,  not  falling. 

The  impact  of  these  cuts  will  be  felt  in  urban 
and  rural  areas  throughout  the  Nation.  For  ex- 
ample, in  Los  Angeles  County  alone,  reduc- 
tions in  the  incremental  section  8  housing  pro- 
gram will  deny  rental  assistance  to  40,000  in- 
dividuals and  families  currently  on  the  county's 
waiting  list. 


I  urge  my  colleagues  to  reject  the  flawed 
funding  priorities  reflected  in  this  bill  by  defeat- 
ing the  conference  report. 

Mr.  MILLER  of  California.  Mr.  Speaker,  my 
colleagues  on  the  other  side  of 'the  aisle  are 
playing  an  increasingly  dangerous  game  with 
public  health  and  the  environment. 

Every  poll  shows  that  Americans  oppose  the 
weakening  of  environmental  standards.  In  fact. 
an  ABC/Washington  Post  poll  showed  that  70 
percent  of  respondents  felt  that  the  Federal 
Government  has  not  done  enough  to  protect 
the  environment.  If  you  ask  questions  about 
the  protection  of  communities  and  employees 
from  hazardous  industnes  and  substances,  the 
public  support  IS  even  higher. 

And  yet  the  Republican  leaders  of  this  Con- 
gress, beginning  with  the  blatant  efforts  to  re- 
peal much  of  the  Clean  Water  Act  as  part  of 
the  Contract  With  America,  have  unleashed  an 
unprecedented  assault  on  the  safety  of  Ameri- 
ca's communities.  That  assault  has  been  pro- 
moted, drafted,  and  financed  by  the  very  in- 
dustnes and  special  interests  that  are  benefit- 
ing from  the  Republican  revolution. 

This  conference  repon  is  a  startling  example 
of  this  capitulation  by  the  Republican  Con- 
gress to  the  special  interests  who  have  long 
challenged  the  authonty  of  public  entities  to 
regulate  the  safety  of  the  workplaces,  the 
safety  of  their  products,  and  the  safety  of  their 
operations.  Provisions  in  this  report  hamstring 
the  ability  of  the  Environmental  Protection 
Agency  to  enforce  the  laws  that  keep  our 
water  clean,  our  air  safe,  and  our  communities 
free  from  toxic  dangers. 

This  conference  report  bars  EPA  from  pro- 
tecting wetlands,  limits  EPA's  authority  to  list 
new  hazardous  waste  sites,  and  bars  the  issu- 
ance of  new  standards  to  protect  the  public 
from  drinking  water  contaminated  by  radon. 

As  a  representative  of  a  heavily  industrial 
district  where  constituents  have  often  been 
subjected  to  health  hazards  both  on  the  job 
and  in  the  community,  this  legislation  contains 
unacceptable  waivers  from  basic  laws  in- 
tended to  protea  the  public  from  serious 
threats  to  health  and  safety.  Instructions  bur- 
ied in  the  legislative  history  of  this  conference 
report  direct  EPA  to:  Exempt  the  oil  and  gas 
industry  from  requirements  to  develop  acci- 
dent prevention  plans;  excuse  the  oil  and  gas 
industry  from  reducing  toxic  air  pollution  from 
refinenes:  and  infringe  on  the  public's  nght  to 
know  by  limiting  the  kinds  of  information  about 
air  and  water  pollution  that  industries  must  re- 
port for  the  Toxic  Release  Inventory. 

The  Seventh  District  of  California — like 
much  of  the  San  Francisco  Bay  area — has 
had  a  long  and  unhappy  history  with  industnes 
that  have  leaked,  spilled,  spewed,  emitted, 
discharged,  and  released  up  to  40,000  tons  of 
hazardous  materials,  with  senous  results  on 
our  community.  Indeed,  our  region  has  been 
affected  by  dozens  of  releases  of  hazardous 
chemicals  and  other  substances  into  our 
water,  our  air.  and  our  lands. 

The  San  Joaquin  River,  which  discharges 
into  the  fragile  Sacramento-San  Joaquin  Delta, 
dumps  the  following  loads  every  year  into  that 
estuary:  arsenic.  12  metric  tons;  chromium,  66 
tons;  lead,  51  to  55  tons;  and  nickel,  51  tons. 

-In  1993,  the  General  Chemical  Co.  of  Rich- 
mond, CA,  released  a  huge  amount  of  oleum 
into  the  air,  forcing  24,000  people  to  seek 


medical  attention.  General  Chemical  was 
charged  with  numerous  violations  of  civil  and 
criminal  law,  including  failure  to  maintain 
equipment,  failing  to  provide  adequate  em- 
ployees training,  failure  to  provide  employees 
with  protective  equipment,  and  negligently 
emitting  an  air  contaminant. 

The  General  Chemical  crisis  illustrates  the 
accuracy  of  the  principle:  prevention  pays. 
General  Chemical  was  required  to  pay  SI.  18 
million  in  fines  to  the  Government  agencies 
and  recently  agreed  to  a  Si 80  million  settle- 
ment with  thousands  of  its  victims.  For  a  small 
amount  of  that  money.  General  Chemical 
could  have  had  in  place  the  safety  policies 
and  technology  that  would  have  prevented  the 
release,  and  the  subsequent  damagte  and 
costs,  in  the  first  place. 

There  are  those  who  believe  that  industry 
will  act  to  minimize  risks  to  its  employees,  the 
communrty,  and  the  environment  without  the 
compulsion  of  safety  regulations.  They  are 
sadly  naive.  Time  and  again,  in  my  community 
and  around  this  country  and  indeed  the  world, 
we  have  learned  the  lesson  that  removing 
safety  regulations  invariably  leads  to  short 
cuts  and  practices  that  endanger  thousands  of 
lives.  Those  who  seek,  m  this  legislation,  to 
pare  back  the  important  work  of  the  Environ- 
mental Protection  Agency,  or  elsewhere  attack 
the  Occupational  Safety  and  Health  Adminis- 
tration or  the  Mine  Safety  and  Health  Adminis- 
tration, would  do  well  to  consider  this  record. 

The  Shell  refinery  in  Martinez,  CA,  like  other 
local  refineries,  discharged  large  amounts  of 
selenium  into  local  waterways,  with  potentially 
serious  results  on  waterfowl  and  other  marsh 
wildlife.  Shell,  like  Unocal  and  Exxon,  failed  to 
meet  a  1993  deadline  to  reduce  selenium  dis- 
charges. Some  also  charge  the  refinenes  with 
the  release  of  dioxins  that  have  been  linked 
with  cancer  and  other  serious  health  prob- 
lems. 

Earlier  this  year,  a  pipeline  leak  at  the  Dow 
Chemical  plant  in  Pittsburg.  CA,  released  dis- 
solved chlorine  hydrochloric  acid  and  carbon 
tetrachlonde,  affecting  neartjy  residents.  The 
examples  go  on  an  on:  Unocal  of  Rodeo 
dumped  200  tons  of  toxic  chemicals  onto  sur- 
rounding communities  over  a  16-day  period. 
Although  plant  managers  were  aware  of  the 
leak  and  workers  mformec  their  supervisors, 
the  leak  was  permitted  to  continue  for  16  days 
before  the  damaged  u'hit  was  finally  shut 
down,  leaving  hundreds  of  people  with  long- 
standing illnesses. 

There  are  a  lot  of  people  in  this  House  who 
obviously  do  not  believe  our  communities,  our 
constituents,  or  our  employees  need  or  de- 
serve the  protection  of  their  Government  from 
the  contamination  and  poisonings  associated 
with  industrial  actions.  I  do  not  know  if  they 
are  misinformed,  naive,  or  swayed  by  the  spe- 
cial interests  who  are  behind  the  weakening  of 
the  EPA  and  behind  this  legislation.  But  the 
effect  IS  the  same. 

Laws  written  to  protect  our  citizens  and  our 
communities  are  being  trampled  by  special  in- 
terest money  and  influence  and,  quite  literally, 
people  are  going  to  die  as  a  result  of  this  ca- 
pitulation to  corporate  interests. 

I  recognize  everyone  m  this  House  can 
point  to  some  example  of  another  of  bureau- 
cratic overstepping,  and  we  need  good  faith 
efforts  to  minimize  that  kind  of  obstructionism 
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and  redtape.  But  protecting  our  constituents 
from  the  well-documented  cases  of  industnal 
contamination  and  poisoning  by  undercutting 
the  EPA  IS  irresponsible  and  condemnable. 
We  should  vote  against  this  legislation  and 
stand  up  for  the  men  and  women  who  work  m 
our  factories,  live  m  our  communities,  and  look 
to  their  Government  to  provide  them  with  a 
basic  amount  of  proteaion  and  security. 

I  urge  the  House  to  reject  the  conference 
report. 

Mr.  KILDEE  Mr.  Speaker,  last  month  I  had 
the  honor  to  host  in  my  district  one  of  the  fin- 
est public  servants  who  has  ever  served  the 
combat  veterans  of  this  Nation — the  Honor- 
able Jesse  Brown. 

Secretary  Brown  did  not  just  talk  to  the  vet- 
erans at  the  VFW  hall  m  Davison,  Ml — he  took 
the  time  to  carefully  listen  to  the  concerns  of 
each  veteran  who  attended  the  town  hall 
meeting.  He  talked  individually  to  :''eraliy  doz- 
ens of  the  veterans  that  day. 

But  now  some  Members  of  Congre.-s  want 
to  muzzle  Secretary  Brown  because  he  has 
become  a  real  advocate  for  the  veterans  and 
their  needs. 

In  yet  another  attempt  to  stifle  opposition  to 
their  agenda,  these  Members  of  Congress 
want  to  severely  cut  funding  lor  the  veterans 
Secretary's  office  as  a  means  of  sending 
Jesse  Brown  a  message. 

These  cuts  m  the  Secretary's  personal  office 
are  in  addition  to  the  harsh  cuts  already  con- 
tained in  the  appropnations  bill. 

Mr.  Speaker,  such  behavior  should  be  be- 
neath the  dignity  of  this  House. 

I  urge  Members  to  join  me  m  opposition  to 
this  attack  on  the  Secretary  of  Veterans'  Af- 
fairs— and  oppose  this  appropnations  bill. 

Mr.  LARGENT.  Mr.  Speaker,  !  support  pas- 
sage of  the  VA-HUD  conference  report  to 
H.R.  2099.  I  want  to  thank  Chairman  Lewis 
and  the  conferees  for  their  diligence  on  this 
bill,  and  their  willingness  to  work  with  me  and 
members  of  the  Oklahoma  delegation,  to  in- 
corporate report  language  compelling  the  EPA 
to  properly  notify  corporations  or  persons  as  a 
potentially  responsible  party  [PRP]  for  facilities 
on  the  Superfund's  national  pnonties  list. 

1  know  that  the  House  Commerce  and 
Transportation  and  Infrastructure  Committees 
are  currently  in  the  process  of  reauthorizing 
and  reforming  the  Superfund  Program  which  is 
in  critical  need  of  improvement.  However,  for 
some  unfortunate  parties,  Superfund  reform 
may  be  a  case  of  too  little — too  late. 

Presently,  there  are  policies  which  the  EPA 
should  be  implementing  that  would  save  a 
great  deal  of  time,  money,  and  legal  maneu- 
vering in  the  context  of  reform  and  good  gov- 
ernment. Superfund's  overreaching,  illogical, 
and  unfair  liability  snarls  have  deflected  the 
program  from  its  intended  function:  to  protect 
human  health  and  the  environment  in  a  realis- 
tic cost-effective  manner.  Despite  the  expendi- 
ture of  at  least  525  billion  in  Federal  and  pri- 
vate funds  over  the  past  15  years,  cleanup 
construction  has  been  completed  at  only  291 
out  of  nearly  1.300  sites — a  whopping  12  per- 
cent success  rate 

I  wholeheartedly  concur  with  the  conference 
report  language  which  states. 

Potentially  responsible  parties  [PRPs] 
have  a  reasonable  expectation  to  be  notified 
by  the  EPA  in  a  timely  manner  and  within  a 
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tirr.e  frame  that  permlt-s  participation  In 
remedy  selection  and  execution.  In  particu- 
lar. It  Is  Inequitable  and  unconscionable  for 
the  agency  to  Identify  a  PRP  without  the 
means  to  effectively  participate  In  remedy 
selection  and  execution  and  then,  after  the 
remedy  has  been  substantially  completed,  to 
attempt  to  Identify  other  parties  to  pay  for 
remedial  activity. 

Additionally,  the  report  language  makes 
clear  that  the  EPA  should  review  all  of  its  ac- 
tivities to  determine  the  extent  to  which  such 
situations  have  occurred  and.  in  conjunction 
with  the  Department  of  Justice,  make  every  ef- 
fort to  remedy  such  actions  in  a 
nonconlrontational.  nonlitigious  manner. 

I  strongly  encourage  EPA  Administrator 
Browner  lo  aDide  Oy  the  spirit  of  this  language 
and  not  take  any  premature  actions  which 
may  lead  to  innocent  corporations  or  persons 
expending  unnecessary  legal  costs  for  a  prot)- 
lem  they  did  not  have  any  association  with 
and/or  did  not  create 

Mr.  HUTCHINSON.  Mr.  Speaker,  as  a 
staunch  defender  of  tx)th  veterans  and  the 
balanced  budget,  I  want  to  set  the  record 
straight  on  how  veterans  are  being  treated 
under  the  GOP's  7-year  olan. 

Under  the  conference  agreement  for  VA/ 
HUD  appropriations,  VA  Medical  Care  is  in- 
creased by  S400  million  over  last  year's  level. 
Medical  Research  is  increased  by  35  million 
over  last  year's  level  and  the  Minor  Construc- 
tion Program  is  increased  by  837  million  over 
last  year's  level.  Through  responsible  deficit 
reduction  measures,  we  seek  to  preserve  the 
dignity  of  veterans  and  the  standard  of  living 
for  future  generations. 

The  VA;HUD  Appropriations  Act  is  very  gen- 
erous to  veterans'  programs.  In  tact,  the  VA' 
HUD  act  reflects  cuts  m  nearly  every  other 
agency  program  or  account  except  VA's  Medi- 
cal Care  Account.  This  increase  comes  at  a 
time  of  a  declining  population  and  declining 
utilization  of  VA  hospitals.  It  might  interest  you 
to  know  that  on  any  given  day  between  23 
percent  and  50  percent  of  all  beds  in  VA  hos- 
pitals he  vacant.  The  money  used  to  staff,  and 
heat  empty  beds  could  be  better  used  in  the 
actual  delivery  of  services  to  veterans. 

According  to  GAO,  if  the  VA  were  to  ana- 
lyze the  President's  budget  using  the  same 
assumptions  the  Department  used  when  it 
analyzed  the  budget  approved  by  the  Con- 
gress, the  VA  would  find  that  veterans  are  bet- 
ter off  under  the  congressional  budget  than 
under  the  President's  own  plan  When  the 
Secretary  of  Veterans  Affairs  was  asked  if  vet- 
erans would  suffer  more  under  the  Clinton  ad- 
ministration's plan  he  said,  "that's  absolutely 
right." 

The  Republican  plan  will  preserve  and  fund 
VA  health  care  at  a  level  that  ensures  the 
quality  that  veterans  have  come  to  expect.  But 
It  also  tasks  the  system  to  become  more  effi- 
cient and  deliver  care  in  a  more  cost-effective 
manner.  VA  spends  more  than  S5.000  per  pa- 
tient per  year.  This  is  SI. 800  more  than  Medi- 
care and  a  whopping  33.800  more  than  the 
private  sector  Looking  at  these  numbers, 
there  must  be  ways  for  the  VA  to  become 
more  efficient. 

Health  care  is  changing  rapidly  and  VA 
must  be  part  of  that  change. 

We  need  to  question  the  need  for  more 
buildings  and  instead  look  for  ways  to  provide 


more  care.  VA  has  histoncally  been  an  institu- 
tionally based  system  that  now  is  forced  to 
support  an  aging  network  of  173  hospitals, 
376  outpatient  clinics,  133  nursing  homes,  and 
39  domicilaries.  We  need  to  seriously  examine 
what,  where,  and  if  VA  needs  to  build  in  order 
to  better  serve  veterans.  The  approach  taken 
by  this  conference  bill  is  a  step  in  the  nght  di- 
rection by  asking  the  VA  to  assemble  a  long- 
term  plan  for  its  infrastructure  and  construction 
needs.  The  VA,  must  begin  to  plan  strategi- 
cally like  the  private  sector,  taking  into  consid- 
eration such  factors  as  an  increasingly  con- 
strained budgetary  environment,  a  declining 
veteran  population,  shifting  demographics,  and 
the  rapidly  changing  health  care  market. 
Today,  when  9  out  of  10  veterans  have  ac- 
cess to  private  health  insurance,  and  10  per- 
cent of  current  VA  users  are  leaving  the  VA 
system  to  use  Medicare,  we  seriously  have  to 
question  the  need  for  more  facilities.  The 
major  construction  level  of  $136  million  and 
the  minor  construction  level  of  SI 90  million  re- 
verse the  historical  trend  of  anchoring  the  VA 
in  bricks  and  mortar.  Today's  health  care  is 
becoming  less  and  less  institutional.  The  VA 
must  be  part  of  that  trend.  It  must  have  the 
flexibility  to  go  to  the  veterans  instead  of  re- 
quiring the  veteran  to  travel  long  distances  to 
procure  health  care  in  often  aging  and  obso- 
lete facilities. 

I  believe  that  veterans  and  taxpayers  will  be 
better  served  by  a  VA  that  is  more  efficient 
and  provides  more  accountability  to  those  who 
provide  the  basis  of  its  support.  This  bill  is 
pro-veteran.  It  shows  that  Republicans  are 
committed  to  putting  veterans  first. 

Ms.  BROWN  of  Florida.  Mr.  Speaker.  I  rise 
in  opposition  to  the  conference  report  on  the 
VA-HUD  appropriations  bill.  President  Clinton 
has  announced  his  intention  to  veto  this  bill 
because  it  funds  veterans  programs  at  3900 
million  less  than  what  he  requested  in  his 
budget. 

Right  now,  nearly  2  million  veterans  live  in 
Florida,  nearly  60,000  in  my  distnct  alone. 
More  veterans  live  in  Flonda  than  in  any  other 
State  except  one.  And  100  veterans  move  to 
Flonda  every  day.  These  men  and  women  are 
growing  older  and  need  medical  care. 

Mr.  Speaker,  this  bill  is  a  slap  in  the  face  to 
Florida's  veterans.  The  President  requested 
Si  54  million  for  the  Brevard  County  Hospital 
which  would  serve  Florida's  veterans  in  and 
around  my  distnct.  But  the  Republicans  in 
Congress  took  away  that  money.  That  hospital 
so  desperately  needed  by  veterans  will  not  be 
built. 

Where  do  sick  veterans  in  Flonda  go  for 
hospital  care?  For  the  last  few  years,  hun- 
dreds of  Flonda  veterans  who  have  developed 
psychological  problems  are  shipped  out  of 
State.  That  is  right.  They  get  shipped  off  to 
Mississippi  and  Alabama  for  their  care.  Two 
beautiful  States,  indeed,  but  far  away  from 
their  loved  ones  in  Florida.  I  think  this  is 
wrong.  To  me,  there  is  nothing  more  compel- 
ling than  the  need  to  care  tor  veterans  who 
suffer  the  effects  of  fighting  our  wars.  That  is 
why  Florida  needs  the  Brevard  County  Hos- 
pital. 

According  to  the  Department  of  Veterans  Af- 
fairs, with  this  bill,  almost  all  renovation  and 
construction  of  veteran's  health  facilities  will 
terminate.  A  funding  freeze  would  lead  to  a 


sharp  reduction  in  the  number  of  employees 
who  counsel  veterans  and  decide  claims  for 
benefits.  The  VA's  award-winning  medical  and 
prosthetic  research  program  would  be  cut  in 
every  year  under  the  freeze. 

Mr.  Speaker,  balancing  the  budget  is  a  top 
priority  And  I  am  committed  to  doing  just  that. 
The  President  is  also  committed  to  a  balanced 
budget.  But  in  balancing  the  budget,  a  shared 
sacnfice  is  necessary.  And  I  share  the  Presi- 
dent's view  that  we  must  not  balance  the 
budget  on  the  backs  of  our  Nation's  most  frag- 
ile citizens — seniors,  veterans,  poor  women, 
children,  and  the  disabled. 

Our  Nation's  veterans  earned  their  benefits 
through  service  and  sacrifice.  It  should  be 
America's  highest  priority  to  honor  our  commit- 
ment with  our  veterans.  I  believe  it  is  wrong  to 
abandon  our  veterans  who  have  gone  in 
harm's  way  to  serve  our  country.  We  need  to 
take  care  of  our  U.S.  servicemen  and 
women — when  they  are  fighting  our  wars,  and 
when,  as  veterans,  they  need  health  care.  I 
urge  my  colleagues  to  vote  against  this  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

The  Speaker  pro  tempore.  (Mr.  Emer- 
son). Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  .MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  OBEY.  That  is  safe  to  say.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  2099  to  the 
committee  of  conference  with  Instructions 
to  the  managers  on  the  part  of  the  House  to 
Insist  on  the  House  position  on  Senate 
amendment  numbered  4. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  b.v  electronic  de- 
vice,   and    there   were — yeas   216,   nays 
208.  not  voting  8.  as  follows: 
[Roll  No.  829] 
YEAS— 216 


.\bercromble 

Baldaccl 

Bentsen 

.\ckerman 

Barcla 

Herman 

.Andrews 

Barrett  iWD 

Bevlll 

Baesler 

Becerra 

Bishop 

,..iu..  her 
Brewster 
Browder 
Brown  iCAi 
Brown  (FLi 
Brown  lOHi 
Bryant  (TXi 
Burr 
Cardln 

Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Coleman 
Collins  iILi 
Collins  I  Ml  I 
Condlt 
Conyers 
Coslello 
Coyne 
Cramer 
Danner 
Davis 

de  la  Garaa 
Deal 
DeFazlo 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dln^ell 
Dixon 
Doggett 
Dooley 
Doyle 
Durbln 
Edwards 
Engel 
En  .sign 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  I  LA  I 
Fllner 
Foglletta 
Ford 
Fox 

Frank  iMAi 
Franks  iCT) 
Frost 

Funderburk 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Oilman 
Gonzalez 
Coodlatte 
Goodllng 
Gordon 
Green 


Allard 
Archer 
Armey 
Bachus 
Baker  ICA) 
Baker  (LA I 
Ballenger 
Ban- 
Barrett  (NEl 
Bartlett 
Barton 
Bass 
Bateman 
Bellenson 
Bereuler 
Bllbray 
Blllrakis 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  <TNi 


Gutierrez 

Hall  lOHi 

HalHTXi 

Hamilton 

Harman 

Hastings  iFLi 

Hayes 

HeHey 

Hlllean 

Hllllard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDt 

Johnson.  E.  B. 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kennedy  (MAi 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFake 

Lantos 

Levin 

Lewis  iG.M 

Lincoln 

LIplnskI 

LoBlondo 

Lofgren 

Lowey 

Luther 

Maloney 

Manlon 

ManzuUo 

Markey 

.Martinez 

Mascara 

Matsul 

McCarthy 

McDermolt 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

.Mfume 

Miller  iCAi 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

NAYS— 208 

Bunn 

Banning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

dinger 

Collins  I GA I 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

DeLay 

Dlaz-Balart 


Orton 

Owens 

Pal  I  one 

Pastor 

Payne iNJ) 

Payne  (VA) 

PelosI 

Peterson  (FLi 

Peterson  (MN> 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Scarborough 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

SUrk 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrtcellt 

Traflcant 

Velazquez 

Vento 

Visclosky 

Wamp 

Ward 

Waters 

Watt  iNC) 

Watts  (OK) 

Waxman 

Whitfield 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Dickey 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks (NJl 

Frellnghuj-sen 

Frlsa 

Gallegly 

Ganske 

Gekas 

Geren 


GUchresi 

Clllmor 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA I 

Hayworth 

Helneman 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Hoslettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  iCT) 

Johnson.  Sam 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

I-atham 

LaTouretle 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfooi 


Lina*T 

Livingston 

Longley 

Lucas 

Martini 

McCollum 

McCrerj-  . 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

.Morella 

.Myers 

Vyrtck 

.Nelhercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxiey 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovlch 

Ramstad 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NOT  VOTING— 8 


Royce 

Salmon 

San ford 

Saxion 

Schaefer 

Schtff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (XJ) 

Smith  (TXi 

Smith  (WA) 

Solomon 

Souder 

Spince 

.Stump 

Talent 

Tate 

Tauzln 

Taylor  (NC» 

Thomas 

Thomberry 

Tlahrt 

Upton 

Vucanovlch 

Waldholiz 

Walker 

Walsh 

Weldon  (FLi 

Weldon  (PAi 

Weller 

White 

Wicker 

Wolf 

Young  (AK> 

Young  (FL) 

Zellff 

ZImmer 
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Fattah 

Flake 

Hefner 


Roth  Tucker 

Seasirand  Volkmer 

Towns 
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Messrs.  LINDER.  SALMON,  FOLEY. 
LEWIS  of  Kentucky.  RIGGS.  and 
BILBRAY  changed  their  vote  from 
•yea"  to  "nay." 

Mrs.  KENNELLY.  Messrs.  ROEMER. 
BARCIA.  FUNDERBURK.  HAYES. 
GOODLATTE.  FOX  of  Pennsylvania. 
MURTHA.  MANZULLO.  GOODLING. 
HILLEARY.  and  STOCKMAN,  and  Ms. 
ROYBAL-ALLARD  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  SEASTRAND.  Mr  Speaker,  on  rollcall 
No.  829.  I  was  unavoidably  detained.  Had  I 
been  present,  I  would  have  voted  "nay" 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
ask  my  friend,  the  gentleman  from 
Texas  [Mr.  Armey],  to  explain  the 
schedule  this  afternoon  and  for  tomor- 
row. If  we  are  going  on  Amtrak  tomor- 
row. I  would  ask  the  gentleman,  why 
can  we  not  do  it  today?  It  is  1  o'clock 
in  the  afternoon  and  we  have  a  good 
part  of  the  day  left. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  speaker,  this  last 
vote  is  the  last  vote  of  the  day.  The 
Committee  on  Rules  will  be  meeting  at 
2:30  or  later  this  afternoon  to  write  a 
rule  on  the  Amtrak  legislation  that  we 
intend  to  bring  up  tomorrow.  We  do 
not  anticipate  any  vote  on  Friday  or 
Monday. 

Mr.  BONIOR.  Mr.  Speaker,  if  I  can  re- 
claim my  time,  I  ask  unanimous  con- 
sent that  we  bring  the  Amtrak  bill  up 
today.  There  would  not  be  any  objec- 
tion on  this  side  of  the  aisle.  We  would 
be  happy  to  take  it  up  today.  We  do  not 
need  a  rule,  unless  the  gentleman  plans 
to  close  the  rule.  We  do  not  need  a  rule. 

The  SPEAKER  pro  tempore  (Mr.  EM- 
ERSON). The  Chair  is  unable  to  recog- 
nize the  gentleman  for  that  unani- 
mous-consent request. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  would 
ask  the  gentleman  to  yield  for  the  pur- 
poses of  inquiring  of  my  good  friend, 
the  gentleman  from  Texas,  the  distin- 
guished whip  on  the  majority  side,  are 
we  going  to  bring  up  the  securities  re- 
form legislation? 

Mr.  Delay.  Mr.  Speaker,  if  the  gen- 
tleman from  Michigan  will  continue  to 
yield,  we  intend  to  bring  up  that  piece 
of  legislation  sometime  next  week. 

Mr.    DINGELL.    Next   week,   not 
morrow  or  Thursday,  Friday? 

Mr.  Delay.  Sometime  next  week. 

Mr.    DINGELL.    Would    it    come 
Monday  or  Tuesday  of  next  week? 

Mr.    Delay.    We    have    not   set 
schedule  for  next  week,  but  it  would  be 
sometime  next  week. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman. 


to- 


up 


the 


PERSONAL  EXPLANATION 
Mr.    ROTH.   Mr.    Speaker,   today 


be- 


cause of  inclement  weather  and  airport 
delays.  I  was  delayed  on  two  votes. 

For  H.R.  2564.  I  would  have  voted 
••yes";  and  for  H.R.  2099  I  would  have 
voted  "yes." 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 
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RECOMMITTING  THE  VA-HUD  AP- 
PROPRIATIONS CONFERENCE  RE- 
PORT WILL  ALLOW  FOR  THE 
GREATER  PROTECTION  OF  THE 
ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  was 
very  pleased  to  see  that  the  VA-HUD 
appropriations  conference  report, 
which,  of  course,  includes  funding  for 
the  Environmental  Protection  Agency, 
was  recommitted  to  conference  today, 
primarily  because  of  two  provisions  re- 
lated to  the  Environmental  Protection 
Agency.  One  is  that  the  amount  of 
money  that  is  appropriated  to  the  EPA 
is  probably  one  of  the  lowest  amounts 
for  any  agency,  and  specifically  with 
regard  to  enforcement,  there  is  a  25- 
percent  cut  in  terms  of  the  EPA's  en- 
forcement. 

Already  we  know  that  the  EPA  has 
cut  back  significantly  on  inspections 
and  on  enforcement  because  of  the 
level  of  funding  that  they  have  re- 
ceived pursuant  to  the  continuing  reso- 
lution. In  other  words,  as  we  proceed  in 
trying  to  put  together  an  appropria- 
tions bill  for  the  EPA.  less  money  can 
be  spent  on  a  monthly  basis  since  Octo- 
ber 1.  because  we  have  not  had  an  ap- 
propriations bill  signed  into  law. 

Mr.  Speaker,  the  point  I  was  trying 
to  make  is  that  this  conference  report, 
which  fortunately  was  sent  back  to 
conference  today,  cuts  back  on  EPA's 
enforcement  ability  by  about  25  per- 
cent. Since  we  are  already  into  fiscal 
year  1996  and  we  are  operating  on  a 
continuing  resolution  which  signifi- 
cantly cuts  back  the  amount  of  money 
available  to  the  EPA.  already  inspec- 
tions and  other  enforcement  actions 
have  been  reduced  at  the  Environ- 
mental Protection  Agency.  This  25-per- 
cent cut  in  enforcement  will  simply 
magnify  that  problem. 

What  it  means  essentially  is  that,  al- 
though we  have  good  environmental 
laws  on  the  books,  they  cannot  be  en- 
forced. Polluters  will  go  free,  and  there 
will  not  be  the  ability  for  the  EPA  to 
go  in  and  even  know  exactly  what  is 
going  on,  whether  someone,  for  exam- 
ple, is  violating  their  discharge  permit 
into  waters. 

In  addition  to  the  problem  with  en- 
forcement, this  House  has  several 
times,  at  least  on  two  occasions  now, 
voted  to  take  out  riders  that  were  in 
the  EPA  appropriations  bill  which  I 
characterize  as  anti-environment,  be- 
cause they  prohibit  the  agency  from 
actually  enforcing  certain  actions  pur- 
suant to  the  current  law.  Yet.  we  know 
that  of  the  17  House  riders  that  were  in 
the  EPA  appropriations  bill,  two  of 
them  remain  in  the  conference  report, 
and  at  least  half  of  them  have  been 
placed  into  what  we  call  report  lan- 
guage. They  are  not  actually  in  the 
law,   but  they  are  placed  in  the  con- 
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ference  report,  and  normally  Federal 
agencies  have  some  sort  of  requirement 
to  try  to  go  along  with  what  the  re- 
port, what  the  conference  report  lan- 
guage says. 

Specifically,  there  are  two  provi- 
sions, two  of  the  riders  that  are  still  in 
the  bill  and  I  hope  will  be  taken  out 
when  this  bill  goes  back  to  conference. 
One  of  the  two  would  essentially  say 
that  the  EPA  has  no  ability  to  enforce 
wetlands  protection.  Right  now  the 
EPA  has  the  authority  under  certain 
circumstances  to  permit  the  filing  in  of 
wetlands  where  the  agency  feels  there 
has  been  substantial  or  will  be  substan- 
tial detriment  to  the  environment. 
That  has  been  taken  out;  that  rider  is 
still  in  the  bill,  but  that  prohibits  the 
agency  from  providing  any  kind  of  wet- 
lands protection. 

The  other  rider  that  still  is  in  the 
bill  is  one  that  would  prohibit  the  des- 
ignation of  new  Superfund  sites.  Again, 
if  we  are  supposed  to  use  a  scientific 
basis,  which  we  traditionally  have,  for 
deciding  whether  or  not  a  hazardous 
waste  site  would  be  put  on  the  national 
priority  list  for  Superfund  status,  then 
there  is  no  reason  why  an  appropria- 
tions bill,  or  a  conference  report  In  this 
case,  should  specifically  say  that  no 
new  Superfund  site  can  be  designated. 

In  addition,  through.  Mi-.  Speaker, 
there  are  at  least  another  eight  or  nine 
riders  that  are  put  into  what  we  call 
report  language.  These  are  essentially 
loopholes  that  are  created  to  provide 
special  treatment;  for  example,  utili- 
ties and  other  industries  seeking  to 
prevent  the  EPA  from  expanding  its 
disclosure  program  under  the  Commu- 
nity Right  To  Know  Act,  refineries  fac- 
ing compliance  with  air  toxic  emission 
standards,  cement  kilns  that  burn  haz- 
ardous waste,  air  permitting  programs 
for  the  State  of  Virginia,  bioengineer- 
ing  plants.  State  audit  shields  for  pol- 
luters, natural  gas  processors.  In  each 
case  there  is  conference  language  re- 
questing the  EPA  to  create  loopholes 
or  other  special  treatment  in  these  var- 
ious categories. 

Essentially.  Mr.  Speaker,  I  believe 
very  strongly  that  since  agencies  are 
supposed  to  follow  the  dictates  of  the 
appropriators,  this  shift  to  report  lan- 
guage, taking  the  riders  out  of  the 
statute  but  putting  in  the  report  lan- 
guage, really  means  that  a  lot  of  the 
damage  will  still  be  done  to  the  envi- 
ronment. I  hope  that  the  conferees, 
when  this  bill  goes  back  to  committee, 
will  make  some  additional  changes  so 
we  have  more  money  for  environmental 
protection. 


THE  OCCUPATION  OF  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tl\hrt)  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to 
spend   some   time   this   afternoon   and 


talk  to  us  about  the  occupation  of 
Bosnia.  The  President  has  already  de- 
cided that  we  are  going  to  be  sending 
troops  Into  Bosnia,  approximately  the 
number  of  20.000,  under  the  alleged 
peacekeeping  mission.  However,  I 
think  as  we  see  the  events  of  Bosnia 
unfold,  we  are  starting  to  realize  that 
there  are  many  questions  unanswered, 
in  that  the  direction  of  those  questions 
and  the  partial  answers  that  we  are  re- 
ceiving is  saying  that  this  is  not  a 
peacekeeping  effort,  and  that  this  is  a 
peacemaking  effort  which  will  prob- 
ably result  in  an  occupation  unless  we 
take  some  drastic  changes  of  direction 
now. 

Mr.  Speaker,  this  is  a  big  concern,  I 
think,  to  every  American.  If  it  is  not 
on  their  thoughts  toda.y,  it  should  be. 
It  will  be  tomorrow.  I  think  it  is  a 
well-known  fact  now  in  the  media  and 
in  Congress  that  the  President  is  going 
to  send  troops  to  Bosnia.  He  has  the 
constitutional  authority  to  send  those 
troops.  He  has  thought  this  out.  It  has 
been  planned  in  the  Pentagon.  There 
will  be  troops  before  the  end  of  the 
year  in  Bosnia. 

It  is  very  frustrating  for  a  Member  of 
Congress,  because  we  are  unable  to 
stop  this  action.  We  have  repeatedly 
voted  to  stop  from  sending  troops  to 
Bosnia,  yet  every  effort  on  the  part  of 
the  Congress  has  been  met  with  dis- 
dain, with  the  turning  from  our  advice, 
and  the  President  has  not  yet  come  to 
us  with  the  arguments,  with  the  right 
ideas,  with  the  right  plan  in  order  to 
gain  not  only  the  support  of  Congress, 
but  the  support  of  the  American  public. 

Some  of  the  questions  that  are  aris- 
ing out  of  this  tragic  mistake  that  we 
are  about  to  make  are.  No.  1,  the  Presi- 
dent says  there  will  be  casualties. 
There  are  risks  involved.  I  think  this 
Member  of  Congress  and  others  would 
like  to  know  what  is  the  acceptable 
level  of  casualties  in  Bosnia.  Is  it  1,300 
troops  per  day?  Is  it  the  loss  of  250 
young  men  and  women  each  day  we  are 
over  there?  Is  that  acceptable? 

I  can  tell  you  what  is  acceptable  in 
Kansas,  in  the  Fourth  District  of  Kan- 
sas. It  is  zero.  No  casualties.  But  that 
is  not  what  we  have  heard.  There  will 
be  casualties,  but  we  do  not  know  how 
many. 
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Another  thing  is  that  we  were  told 
that  it  is  going  to  be  20.000  troops,  but 
now  we  are  finding  out  that  it  may  be 
30.000.  maybe  35.000.  There  will  be  some 
held  in  float.  There  will  be  some  sta- 
tioned nearby.  According  to  the  War 
College,  it  takes  seven  troops  to  sup- 
port one  combat  troop.  So  if  it  is  20.000. 
that  means  it  is  140.000  with  support 
personnel.  If  it  is  30.000.  it  goes  up  to 
210.000.  Pretty  soon,  we  are  talking 
about  a  quarter  of  a  million  people,  and 
they  are  in  there  for  the  alleged  dura- 
tion, which  is  supposed  to  be  12 
months. 


Will  there  be  a  rotation?  If  there  is  a 
rotation,  where  will  the  training  take 
place?  Does  that  mean  that  there  is 
now  a  half  a  million  troops  involved?  If 
so,  what  would  happen  if  North  Korea 
should  cross  the  border  and  what  would 
happen  if  Saddam  Hussein  again 
crosses  another  border?  What  would 
happen  if  a  conflict  occurs  in  Yugo- 
slavia or  some  other  place  like  Macedo- 
nia? 

This  country  is  not  funded  in  the  De- 
partment of  Defense  to  handle  a  two- 
scenario  conflict.  Regardless  of  what 
the  leadership  in  the  administration 
has  said,  it  is  simply  not  there.  Mem- 
bers of  the  Pentagon  know  that. 

If  this  is  an  occupation,  which  it  ap- 
pears to  be  leaning  towards.  20.000  is 
not  enough.  Probably  200,000  is  more 
like  what  it  will  take,  just  ground 
troops.  What  is  the  mission  here? 

Another  question  is.  what  is  the  geo- 
graphical area  that  we  will  be  required 
to  defend?  Is  it  near  the  hottest  area? 
Near  the  Serbs?  Mr.  Speaker,  we  have 
already  had  air  strikes  on  the  Serbs, 
There  are  some  40,000  to  60,000  rogue 
Serbs  who  do  not  agree  with  the  peace 
agreement,  and  we  will  be  near  there. 
Our  troops  are  planned  to  land  at 
Tuzla.  which  is  just  about  a  mile  from 
the  Serb  current  locations.  A  mortar 
round  can  travel  a  mile. 

Other  questions  are.  is  the  duration 
of  12  months  enough?  We  have  had  a 
century's  old  conflict  and  we  think  we 
can  solve  it  in  12  months?  What  fire- 
power will  we  have  there?  What  is  the 
funding  level?  It  started  out  at  $1  bil- 
lion. It  is  now  up  to  $3  billion.  Would  it 
not  be  more  economical  in  terms  of 
human  lives  to  offer  to  rebuild  the  en- 
tire country  with  this  S3  billion  instead 
of  spending  it  on  troops,  putting  them 
in  harm's  way  and  accepting  some  level 
of  casualties? 

There  are  many  more  questions.  One 
is  the  question  of  leadership.  Will 
America  not  be  a  leader  if  we  back 
away  from  this?  There  are  many  ways 
to  lead,  through  NATO  and  through 
other  ways.  We  can  lead  through  air 
power,  through  intelligence,  through 
strategy,  through  logistical  support. 
We  have  many  ways  that  we  can  lead. 
But  to  send  troops  into  harm's  way 
without  the  support  of  the  American 
public,  without  the  support  of  the 
America  people,  the  Congress,  the  an- 
swer is  no,  Mr.  President. 


BILL 
FOR 


BUDGET  RECONCILIATION 
LIMITS  OPPORTUNITIES 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  we 
are  in  the  midst,  during  these  next  cou- 
ple of  days,  of  making  a  recommitment 
to  the  American  people  that  we  are 
now  serious  about  a  budget  reconcill- 
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ation  process  that  takes  away  the  stri- 
dency and  the  gross  imbalance  that  the 
present  bill  has  offered. 

I  voted  against  the  Budget  Reconcili- 
ation Act  that  has  been  proposed  by 
the  majority  in  this  House.  This  is  not 
to  say  that  the  consequences  of  not 
balancing  a  budget  is  not  of  great  con- 
cern. 

I  have  been  to  my  district.  I  have  dis- 
cussed the  issue  with  a  myriad  of  con- 
stituents: working  Americans,  also  in- 
dividuals who  are  looking  to  become 
independent,  transitioning  themselves 
maybe  from  public  housing,  from  being 
recipients  of  welfare.  But  as  they  look 
to  become  independent  and  as  working 
families  are  looking  to  become  strong- 
er, the  Budget  Reconciliation  Act  says 
to  them  that  we  will  not  join  you  in 
partnership. 

This  bill  drastically  cuts  housing  op- 
portunities for  affordable  housing.  This 
bill  drastically  cuts  opportunities  for 
poor  working  families  to  receive  an 
earned  income  tax  credit.  What  we  may 
be  saying  sounds  like  a  continuous  re- 
cording sound,  droning  on  and  on.  But 
what  it  actually  does  is  impacts  the 
lives  of  working  and  living  Americans. 
It  jeopardizes  the  fragile  relationship 
of  survival,  whether  they  survive  today 
or  whether  they  do  not  survive  tomor- 
row. 

We  find  that  when  we  cast  aspersions 
and  criticisms  on  those  who  receive 
welfare,  this  Budget  Reconciliation 
Act.  along  with  the  proposed  welfare 
reform  plan,  cuts  child  care,  cuts  job 
training,  and  disregards  the  oppor- 
tunity for  encouraging  businesses  and 
others  to  employ  now  present  welfare 
recipients  by  providing  a  tax  incentive 
to  hire  such  persons.  We  find  in  the 
Budget  Reconciliation  Act  that  the  job 
program  that  helped  youth  be  em- 
ployed during  the  summer  the  last 
number  of  years  is  simply  nothing  but 
a  baby-sitting  job  or  a  baby-sitting  ac- 
tivity. How  egregiously  wrong  that 
perspective  is. 

In  my  district,  in  the  city  of  Hous- 
ton, we  will  lose  some  6.000  summer 
jobs.  Across  this  Nation,  we  will  lose 
millions  of  dollars  that  have  helped 
young  people  be  directed  away  from  ac- 
tivities that  would  cause  criminal  re- 
sults to  more  constructive  activities 
that  have  exposed  them  to  career  ac- 
tivities. 

There  have  been  accusations,  for  ex- 
ample, that  the  monies  have  been  mis- 
used. I  am  not  sure  of  the  extensive- 
ness  of  any  hearings  that  have  sug- 
gested that  cities  that  have  been,  and 
quasi-public  agencies  that  have  been  in 
partnership  with  the  business  commu- 
nities throughout  this  Nation  have  not 
effectively  utilized  youth  summer  pro- 
gram money. 

We  have  been  able  to  hire  6.000 
youths  in  my  community.  All  of  them 
have  managed  to  be  exposed  to  unique 
experiences.  Whether  it  was  with 
NASA  and  the  space  station,  whether  it 


was  with  city  government,  or  whether 
it  was  with  one  of  our  major  energy 
companies  in  the  community,  they 
have  learned  independence,  self-suffi- 
ciency, self-esteem. 

In  fact,  Mr.  Speaker.  I  had  a  young 
person  who  worked  in  my  office  when  I 
was  a  local  elected  official  who  did  real 
work,  by  the  way.  this  young  intern, 
who,  when  she  got  the  offer  to  be  an  in- 
tern under  the  summer  jobs  program, 
called  with  excitement  but  yet  sadness 
and  said,  I  cannot  accept,  because  I  do 
not  have  the  proper  clothes  and  I  would 
be  embarrassed  to  show  up.  I  said  to 
that  young  person,  if  you  have  to  wear 
a  paper  bag.  come  to  this  office  to 
know  what  you  can  do.  how  you  can  be 
challenged  and  what  the  opportunities 
are  for  you  in  the  future. 

The  Budget  Reconciliation  Act  must 
give  to  the  American  people  hope.  It 
must  give  to  them  a  direction.  It  must 
give  to  them  focus.  What  we  have  now 
is  an  ill-spirited  and  misdirected  oppor- 
tunity. 

So  I  would  ask,  as  the  process  contin- 
ues, that  we  begin  to  look  at  where 
this  country  wants  to  go  in  the  21st 
century.  Do  we  want  to  turn  back  the 
clock  on  environment  with  respect  to 
clear  water,  clean  air.  and  would  you 
believe,  food  safety  insp>ections?  How 
outrageous  when  we  have  come  so  far 
that  now  we  would  deny  citizens  the 
adequacy  of  food  safety  inspections. 

We  have  a  responsibility.  Mr.  Speak- 
er, to  fairly  strike  a  chord  of  reason  in 
the  Budget  Reconciliation  Act  process. 
I  will  participate.  I  ask  my  colleagues 
to  participate. 


BALANCED  BUDGET  REQUIRES 
ELIMINATING  AND  TRIMMING 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker.  I  want 
to  address  the  House  today  on  the 
budget  and  on  the  process  of  balancing 
the  budget. 

I  have  listened  to  a  number  of  our 
colleagues  on  the  other  side  of  the  aisle 
today  and  in  the  weeks  past  on  the 
budget,  and  I  really  think  that  maybe 
an  honest  step  would  be  for  them  to 
say  that  we  do  not  want  to  balance  the 
budget,  just  get  it  over  with.  Because 
what  we  are  hearing  is.  well,  not  here 
and  not  there,  and  do  not  do  this,  and 
do  not  do  that. 

Federal  jobs  programs,  for  example. 
Mr.  Speaker,  as  you  know,  we  have  163 
different  Federal  jobs  training  pro- 
grams. Is  it  possible  that  some  of  those 
could  be  trimmed  back,  some  could  be 
consolidated,  and  perhaps,  oh.  do  not 
say  it  too  loudly  around  Washington, 
but  maybe  some  could  be  eliminated? 
Is  that  not  what  the  American  people 
actually  want? 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr  KINGSTON.  I  would  be  happy  to 
yield  to  the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  perspec- 
tive. 

The  gentleman  from  Georgia  men- 
tioned several  job  training  programs.  I 
would  only  raise  an  inquiry  for  what  I 
hear  my  colleagues  on  the  other  side  of 
the  aisle  trying  to  do  and  what  I  would 
hope  that  we  could  do  together,  ahd 
that  is  to  turn  this  country  around  to 
a  level  of  self-sufficiency.  Part  of  that 
comes  from  our  youth.  If  I  can  just  sep- 
arate out  your  comments  to  focus  on 
the  summer  jobs  programs  that  have 
been  effective  in  our  communities,  be- 
cause, in  fact,  they  have  been  a  part- 
nership between  the  public  and  the  pri- 
vate sector. 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  one  of  the  things 
that  is  very  important  to  remember  is 
that  the  AmeriCorps  Program,  which 
the  gentlewoman  has  been  discussing, 
for  example,  is  $26,000  per  child.  Well.  I 
would  say  to  my  colleague,  we  can 
produce  a  heck  of  a  lot  of  great  oppor- 
tunities for  kids  at  that  rate. 

The  problem,  as  the  gentlewoman 
knows,  is  that  if  we  want  to  do  some- 
thing for  kids,  we  have  to  reduce  the 
deficit.  We  cannot  pass  them  our  bank- 
rupt legacy,  the  S200  billion  debt  that 
we  have  year  after  year,  the  54. 9  tril- 
lion that  is  eating  away  at  these 
things. 

Now.  the  gentlewoman  and  I  know 
that  when  we  were  kids,  an  old  trick 
used  to  be  to  go  to  the  corner  drugstore 
and  charge  a  Coca  Cola  or  an  ice  cream 
to  your  dad's  account  down  there.  Well, 
at  the  end  of  the  month  your  father 
would  find  out.  well,  you  charged  some- 
thing to  me.  and  I  am  going  to  make 
you  pay  that  back. 

Well,  now  what  is  happening  is  we 
parents  are  going  down  and  we  are 
charging  things  for  our  kids  to  pay.  but 
these  are  4-  and  5-  and  6-year-old  chil- 
dren who  for  years  and  years  are  going 
to  be  paying. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield?  I  thank  the 
gentleman  for  his  thoughts. 

Mr.  Speaker.  I  will  be  very  quick  on 
this  point.  If  we  have  analyzed  the 
S26.000  on  AmeriCorps.  we  have  not  yet 
juxtaposed  or  compared  that  against 
the  investment  or  resources  that  they 
provide  to  the  community  which  bal- 
ances off.  because  they  are  giving  labor 
for  free,  in  essence,  and  the  summer 
jobs  exposes  children  to  opportunity. 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  that  is  important, 
but  out  of  163  job  training  programs  I 
would  challenge  the  gentlewoman  from 
Texas  [Ms.  J.^ckso.v-Lee]  to  say.  let  us 
cut  these.  We  are  in  agreement  that 
maybe  we  need  100  job  training  pro- 
grams, or  maybe  we  need  2,  or  maybe 
we  need  50.  Where  I  think  the  Demo- 
crat Party  is  being  somewhat  disingen- 
uous is  you  all  are  saying,  let  us  cut 


the  budget  and  let  us  balance  it.  but 
not  here,  not  now,  not  in  my  area. 

These  are  good  programs.  I  would  say 
to  my  colleague  that,  in  each  case, 
many  of  them  are  good  programs,  yet 
we  are  still  in  debt.  So  why  do  we  not 
try  to  take  the  good  ones  that  are  good 
and  consolidate  them  together  and  re- 
duce It  and.  most  importantly,  cut  out 
the  Washington  bureaucrats  who  are 
the  middle  people  who  are  sucking  up 
so  much  of  the  money  that  should  go? 

I  want  to  make  one  more  point.  Mr. 
Speaker,  it  is  already  November,  al- 
most December.  We  keep  hearing,  bal- 
ance the  budget,  but  not  here,  not  now. 
We  want  to  work  in  a  bipartisan  fash- 
ion. To  my  knowledge,  the  only  serious 
plan  that  has  come  from  you  all  has 
been  on  the  Blue  Tick  Hounds  or  the 
Hound  Dog  Democrats  or  whatever  you 
call  them,  and  I  know  that  the  gen- 
tleman from  Mississippi  has  been  a 
part  of  that.  That  is  a  great  counter- 
punch  to  the  debate,  and  I  applaud  it. 
But  it  is  still  a  minority  group  within 
the  Democrat  Party. 

We  do  not  have  a  serious  Democrat 
proposal  to  balance  the  budget  yet.  So 
as  long  as  my  colleagues  on  the  other 
side  of  the  aisle  are  going  to  say.  not 
here,  not  now:  I  would  say.  get  in  the 
arena  with  us.  I  mean,  it  is  difficult  to 
balance  the  budget.  If  it  was  not,  we 
would  have  had  one  in  the  last  25  years. 

Let  me  yield  to  the  gentleman  from 
Mississippi.  If  we  can  get  more  time.  I 
will  continue  this  debate,  because  the 
lady  from  Texas  has  been  a  very  posi- 
tive person  in  this  debate  process. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
think  there  is  more  that  we  can  do.  the 
gentleman  from  Georgia,  and  I  appre- 
ciate it.  I  think  we  have  tried  to  meet 
on  different  issues.  I  wish  that  the 
budget  now  before  us  was  not  so  stri- 
dent. 

I  thank  the  gentleman  for  yielding. 


REQUEST  TO  EXTEND  SPECIAL 
ORDER  TIME 

Mr.  TAYLOR  of  .Mississippi.  Mr. 
Speaker.  I  have  a  unanimous-consent 
request.  I  would  like  to  extend  the  gen- 
tleman's time  by  3  minutes  so  that  he 
could  yield  to  me  so  that  I  could  have 
the  opportunity  to  answer  the  question 
that  he  asked  of  me. 

The  SPEAKER  pro  tempore.  The 
Chair  is  unable  to  recognize  that  unan- 
imous-consent request.  The  gentleman 
is  limited  to  5  minutes. 

Mr.  TAYLOR  .  of  Mississippi.  Mr. 
Speaker,  how  many  additional  people 
are  there  on  the  list,  sir? 

The  SPEAKER  pro  tempore.  Appro.xi- 
mately  15. 

PARLIAMENTARY  INQUIRY 

Mr.  KINGSTON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  KINGSTON.  Mr.  Speaker,  in 
keeping  with  going  back  and  forth  be- 


tween Democrat  and  Republican.  Is  It 
not  true  that  a  Democrat  can  ask  for 
unanimous  consent  for  5  minutes  to 
speak  out  of  order  and  then  the  gen- 
tleman from  Mississippi  can  get  5  min- 
utes if  no  one  objects? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 
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A  BALANCED  BUDGET? 

The  SPEAKER  pro  tempore  (Mr. 
Ganske).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  is  recognized  for  5  min- 
utes. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
parliamentary  inquiry  before  we  go  on. 

I  understand  what  is  at  stake  here. 
But  is  the  ruling  of  the  Chair  about 
continuing  because,  if  we  start  this 
process,  that  means  those  who  have 
signed  up  will  have  to  wait  a  longer 
time?  Is  that  the  reason  for  proceeding 
this  way? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  recognize  Members  for 
extensions  of  5-minute  special  orders. 

Mr.  .ABERCROMBIE.  I  understand.  I 
thank  the  Chair. 

I  have  the  time.  Mr.  Speaker,  is  that 
correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  5  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
■yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentleman  from  Hawaii  for  his 
courtesy. 

Mr.  Speaker.  I  would  just  like  to 
point  out  to  my  friend  from  Georgia, 
and  I  do  consider  him  my  friend,  that 
what  the  coalition  and  what  I  hope 
every  Member  of  this  body  is  asking  for 
is  honesty  in  budgeting. 

I  did  some  checking  yesterday  from 
the  Congressional  Budget  Office,  and 
even  the  Republican  budget  for  1996 
would  run  up  a  $296  billion  annual  oper- 
ating deficit:  5118  billion  of  that  would 
be  taken  from  trust  funds. 

I  have  continually  heard  that  bill 
being  referred  to  on  the  floor  of  the 
House  of  Representatives  as  the  Bal- 
anced Budget  Act  of  1995.  Sir,  that  is 
not  a  balanced  budget.  I  think  the  gen- 
tleman knows  that,  and  I  know  that,  I 
think  the  people  of  America  ought  to 
know  that. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time.  Mr.  Speaker,  following  up  on  Mr. 
Tay'lor's  comment,  as  you  know,  yes- 
terday I  started  what  I  said  would  be  a 
series  of  discussions  as  to  what  con- 
stitutes a  balanced  budget  in  the  con- 
text of  the  Speaker's  admonition  to  us 
that  we  use  honest  numbers. 

I  invited  the  Speaker  to  come  down 
and  discuss  that  if  he  wants.  He  is  not 
here  today.  I  do  not  know  whether  he 
will  be  here  tomorrow.  I  am  going  to  be 
here  right  through  the  15th.  He  may  be 


in  negotiations  right  now,  I  do  not 
know,  about  this  so-called  balanced 
budget.  But  every  time  we  see  on  tele- 
vision or  hear  on  radio  or  read  in  the 
newspaper  the  Speaker  talking  about  a 
balanced  budget  in  7  years  and  using 
honest  numbers.  I  submit  to  you  and  I 
submit  to  him  and  would  be  very  happy 
to  have  a  discourse  with  him  that  this 
is  illusionary.  This  is  entirely  illusory 
in  nature.  These  numbers  do  not  reflect 
an  honest  balanced  budget. 

As  the  gentleman  from  Mississippi 
[Mr.  T.ay'LOR]  indicated,  every  single 
budget  proposed  from  the  years  1996 
through  2002  has  a  massive  deficit  at- 
tached to  it  in  the  Republican  plan. 
Every  single  one  of  those  budgets  is 
going  into  the  Social  Securit.v  trust 
fund.  It  is  stated  right  in  the  budget 
documents  of  the  Republican  proposals, 
and  I  do  not  object  at  any  time  to 
someone  coming  forward  with  the  idea 
of  saying  let  us  get  to  a  balanced  budg- 
et as  I  indicated  yesterday. 

In  time  to  come,  I  will  come  on  this 
floor  and  propose  the  kind  of  alter- 
natives that  some  of  us  are  putting  to- 
gether and  are  willing  to  get  behind 
that  which  will  achieve  that  in  an  hon- 
est way.  This  is  dishonest  in  the  sense 
that  you  are  putting  forward,  or  we  are 
having  put  forward  to  us  by  the  major- 
ity the  idea  that  somehow  they  have 
exclusive  claim  to  a  balanced  budget. 

I  will  indicate  that  this  year  alone, 
and  I  may  be  off  51  or  52  billion,  a  cou- 
ple of  billion  dollars  depending  on  what 
the  final  figures  come  out  to  be.  but 
the  proposal  is  that  they  take  $63  bil- 
lion from  a  so-called  surplus  in  the  So- 
cial Security  system. 

Mr.  KINGSTON.  Will  the  gentleman 
yield? 

Mr.  ABERCROMBIE.  I  will  yield 
briefly  because  I  have  got  a  long  way 
to  go  and  you  folks  are  on  the  floor 
every  single  day  with  this  line  and  you 
have  hundreds  of  people  saying  the 
same  things,  and  we  are  just  a  couple 
of  us  here  right  now.  But  I  will  yield 
for  the  moment. 

Mr.  KINGSTON.  I  would  say  this  to 
my  friend  from  Hawaii  whom  I  know  to 
be  a  learned  and  honest  gentleman. 
This  is  an  18-inch  ruler,  and  what  is  un- 
believable to  me  that  over  here  18 
inches  may  be  different,  if  we  were 
talking  money  on  the  other  side  of  the 
aisle,  and  I  agree  with  what  you  and 
the  gentleman  from  Mississippi  [Mr. 
Taylor]  and  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]  are  saying, 
let  us  use  the  same  ruler  when  we  de- 
bate this  so  that  balance  really  is  bal- 
ance. No  deficit  really  means  no  defi- 
cit. 

So  I  would  say  to  you  In  the  spirit  of 
let  us  get  to  the  bottom  of  it.  I  am 
with  you  100  percent  on  what  your  as- 
sertion is.  I  appreciate  the  gentleman 
yielding. 

Mr.  ABERCROMBIE.  To  enter  into  a 
dialog  with  you  on  this.  then,  is  it  your 
position  that  the  budget  as  put  forward 


by  the  majority  at  the  present  time  is 
not  going  to  balance  the  budget  if  at 
the  end  of  2002  we  have  almost  $1  tril- 
lion owing  to  the  Social  Security  trust 
fund? 

Mr.  KINGSTON.  If  we  are  making  by 
a  ruler  that  is  the  same  ruler  that  we 
measure  all  plans  on  and  that  is  the 
case,  then  we  need  to  look  at  it. 

Mr,  ABERCROMBIE.  If  you  could  be 
so  kind,  would  you  try  and  answer  my 
question.  Is  it  the  Republican  budget 
position  that  in  the  year  2002  when  you 
have  ostensibly  balanced  the  budget 
that  you  will  owe  the  Social  Security 
trust  fund  $636  billion  plus  interest,  ap- 
proximately $1  trillion  will  be  owing  to 
the  trust  fund? 

Mr.  KINGSTON.  Let  me  say  this. 
Last  night  was  the  first  night  that  I 
listened  to  what  you  are  saying  and  it 
raised  something  that  I  want  to  go 
back  and  do  my  homework  on.  But  I 
can  assure  you  that  I  would  be  happy 
to  answer  that  question  afterwards  and 
continue  a  dialog  in  an  honest  manner. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time.  Mr.  Speaker,  do  I  have  time? 

The  SPEAKER  pro  tempore.  Ten  sec- 
onds. 

Mr.  -ABERCROMBIE.  I  very  much  ap- 
preciate the  honesty  of  the  gentleman 
from  Georgia.  I  will  indicate  to  him 
and  to  the  rest  of  the  House  that  if 
they  go  back  and  do  their  homework  as 
he  suggests,  they  will  find  that  in  the 
year  2002  we  will  owe  almost  $1  trillion 
to  the  Social  Securit.v  trust  fund,  and 
in  the  time  to  come.  Mr.  Speaker,  over 
the  next  couple  of  weeks  I  am  sure  we 
can  explore  this  issue  at  greater  depth. 
I  thank  the  Speaker  very  much  and  the 
gentleman  from  Georizia. 


BOSNIA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Sc.\rborough]  is  recognized  for  5  min- 
utes. 

balancing  the  budget    • 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
just  to  follow  up  briefly.  I  was  going  to 
be  talking  on  Bosnia  but  to  follow  up 
briefly  on  what  the  gentleman  said  be- 
fore, anybody  that  comes  up  with  a 
plan  that  does  more  to  balance  the 
budget  than  what  the  Republican  plan 
has  done  this  year  is  fine  with  me.  But 
I  am  hearing  conflicting  signals. 

The  first  thing  I  am  hearing  is  that 
the  Republican  budget  does  not  go  far 
enough  to  balance  the  budget.  And 
then  we  turn  around  the  next  day  and 
hear  how  savagely  the  Republican 
budget  cuts  everything.  The  fact  of  the 
matter  is  that  is  a  falsehood. 

Student  aid  goes  up  49  percent  under 
the  Republican  plan,  goes  from  $24  bil- 
lion to  $36  billion.  But  now  we  are 
hearing  a  new  line.  Now  the  line  is  that 
the  Republican  budget  does  not  go  far 
enough.  If  the  gentleman  from  Hawaii 
would  like  to  get  into  the  debate  and 


figure  out  a  way  to  balance  the  budget 
plus  handle  it.  $1  trillion  dollars,  7 
years  from  now.  if  you  say  we  are  $1 
trillion  short,  I  welcome  him.  Again,  I 
want  to  talk  about  Bosnia.  But  I  will 
just  say  this  with  a  footnote. 

Mr.  ABERCRO.MBIE.  Will  the  gen- 
tleman kindly  yield  a  moment. 

Mr.  SCARBOROUGH.  Let  me  just  fin- 
ish this.  Any  plan  you  come  up  with  if 
it  goes  even  further  than  the  Repub- 
lican plan  in  making  the  savings  that 
we  are  doing  is  going  to  have  to  add 
about  $750  billion  to  what  your  Presi- 
dent and  your  party  is  willing  to  do. 

I  yield  to  the  gentleman  before  going 
into  Bosnia. 

Mr.  ABERCROMBIE.  That  is  very 
kind  because  I  will  focus  on  Bosnia.  I 
realize  what  you  are  saying.  Obviously 
if  this  moves  forward  we  have  to  find 
more  money  to  deal  it.  That  is  one  of 
the  problems  with  Bosnia. 

My  point  is  that  there  are  alter- 
natives. I  will  not  take  the  gentleman's 
time  tonight.  It  includes  capital  budg- 
eting, and  I  do  not  consider  it  Repub- 
lican or  Democrat  in  that  context.  I 
am  considering  it  in  the  context  of 
America,  the  way  the  rest  of  American 
Government  and  business  and  families 
run  their  budgeting. 

We  separate  capital  budgeting  from 
operating  expenses  and  I  think  we  can 
get  to  a  balanced  budget.  We  do  not 
have  to  put  a  timetable  right  now  but 
I  would  be  happy  to  discuss  with  the 
gentleman  and  my  good  friend  from 
Georgia  ways  that  we  can  deal  with 
honest  numbers.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
appreciate  the  comments  of  the  gen- 
tleman from  Hawaii.  Certainly  it  has 
nothing  to  do  with  the  Republican  or 
Democratic  Party.  It  has  to  do  with 
being  honest  with  budget  figures.  Obvi- 
ously the  Republicans  in  the  early 
1980s  engaged  in  rosy  scenarios  just  as 
Democrats  have  in  the  past. 

But  moving  on  to  Bosnia.  I  know  the 
gentleman  from  Hawaii  certainly  has 
some  opinions  on  this  which  I  look  for- 
ward to  hearing,  also,  I  have  just  got  to 
tell  .you.  I  hear  so  many  people  calling 
my  offices,  and  I  have  answered  a  lot  of 
the  calls  m.vself,  and  I  have  talked  to 
other  Members  across  the  country. 

The  fact  of  the  matter  is.  and  I  do 
not  care  what  a  CNN  poll  says,  the 
overwhelming  number  of  Americans 
today  do  not  want  United  States  men 
and  women  to  put  their  lives  on  the 
line  for  a  500-  or  600-year-old  civil  war 
in  Bosnia.  The  fact  of  the  matter  is 
that  we  as  a  country  appear  to  have 
learned  a  lot  from  the  mistakes  we 
made  in  Vietnam. 

In  fact,  the  Pentagon  put  forward  a 
doctrine  that  would  prevent  us  from 
getting  involved  in  future  conflicts 
that  would  lead  into  Vietnam-style 
quagmires.  It  was  called  the  Wein- 
berger doctrine.  It  came  out  in  the  mid 
1980's.  and  it  seemed  to  make  a  lot  of 
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sense.  The  first  requirement  was  that 
before  the  President  sent  one  young 
American  to  die  in  a  war  across  the 
sea.  he  clearly  stated  a  vital  American 
interest  that  was  at  stake. 

I  have  sat  on  the  Committee  on  Na- 
tional Security  for  the  past  few 
months.  I  have  heard  testimony  from 
the  Secretary  of  Defense.  Secretary  of 
State.  General  Shalikashvili.  and  they 
have  failed  to  come  forward,  and  not 
them  personally.  They  are  representa- 
tives of  the  administration.  The  admin- 
istration has  failed  to  set  forth  a  clear, 
vital  American  interest  that  is  worth 
the  spilling  of  blood  of  young  American 
men  and  women  to  end  a  civil  war  that 
has  been  going  on  for  500  or  600  years, 
to  end  a  civil  war  that  is  much  more 
complex  than  even  the  conflict  we  got 
involved  with  with  Somalia. 

Remember  the  need  to  go  to  Somalia 
because  it  was  the  right  thing  to  do? 
We  had  to  stop  the  hunger,  we  had  to 
stop  the  clans  from  fighting  each 
other. 

The  fact  of  the  matter  is,  we  went  to 
Somalia,  we  spent  S3  billion,  it  cost  us 
over  20  American  lives,  and  today  the 
warlords  continue  to  fight  each  other. 
We  did  not  make  a  difference  in  Soma- 
lia, and  Somalia  is  nothing  compared 
with  what  we  go  to  when  we  start  talk- 
ing about  sending  troops  to  Bosnia.  It 
makes  absolutely  no  sense. 

The  President  spoke  a  few  nights  ago 
and  tried  to  define  a  vital  interest,  but 
unfortunately  his  vital  interest  had  to 
do  with  securing  a  Bosnian  peace  trea- 
ty. The  fact  of  the  matter  is  that  right 
now  that  Serbs  in  Sarajevo  said  they 
will  fight  to  the  death.  I  have  got  to 
tell  my  colleagues,  until  we  clearly  de- 
fine a  vital  American  interest  that  is 
worth  the  death  of  Americans,  I  re- 
spectfully have  to  reject  the  Presi- 
dent's reasoning  to  send  young  Ameri- 
cans to  Bosnia  to  die. 


BALANCED  BUDGET  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker.  Mem- 
bers on  both  sides  of  the  aisle  feel  very 
passionately  about  their  positions  in 
the  budget  debate,  and  we  should  feel 
passionately  about  this  issue  because 
in  fact  what  we  are  debating  is  the  fu- 
ture of  our  country.  The  debate  is 
about  far  more  than  numbers.  It  really, 
in  essence,  is  about  the  values  and  the 
priorities  of  the  American  people. 

Democrats  are  concerned  about  the 
level  of  cuts  that  this  budget  makes  in 
Medicare,  in  education,  and  in  environ- 
mental protection.  We  believe  that  the 
cuts  that  are  currently  there,  the  cuts 
in  this  budget,  go  too  far  and  too  fast 
and  will  hurt  too  many  people. 

We  are  also  very  concerned  about  the 
tax  package  that  is  contained  in  this 
budget.   Because  of  that  tax  package. 


we  think  that  it  is  wrong  to  impose 
higher  taxes  on  those  who  can  least  af- 
ford it  while  lowering  the  taxes  on 
those  who  can  in  fact  most  afford  it. 
That  seems  to  have  the  priorities  of 
this  Nation  out  of  whack. 

We  are  not  alone  in  thinking  that  the 
budget  has  its  priorities  upside  down.  If 
you  take  a  look  at  what  the  American 
people  are  talking  about,  and  there  are 
recent  surveys  that  have  discussed  this 
issue,  the  surveys  indicate  that  60  per- 
cent of  the  public  today  would  like  to 
see  the  President  veto  this  budget  as  it 
currently  stands. 

I  think  that  there  are  a  number  of  us 
here  who  concur  that  that  is  what  the 
President  should  do  if  Republicans 
refuse  to  lessen  the  blow  on  our  sen- 
iors, our  students,  and  on  our  environ- 
ment. 

Congress  should  not  force  its  prior- 
ities on  the  American  people.  It  is  time 
to  start  to  listen  to  them,  to  com- 
promise on  a  balanced  budget  that  pro- 
tects the  priorities  of  the  American 
people.  No  one  disagrees  about  getting 
our  fiscal  house  in  order,  about  achiev- 
ing a  balanced  budget.  There  is  a  right 
way  to  do  it  and  a  wrong  way  to  do  it. 

What  we  want  to  try  to  do  is  to  pro- 
tect those  principles  and  those  prior- 
ities that  the  American  public  has 
asked  us.  in  fact,  to  protect.  That 
means  protecting  educational  oppor- 
tunity, environmental  protections,  and 
it  means  protecting  Medicare. 

As  it  currently  stands,  the  Repub- 
lican budget,  and  this  number  has  not 
budged  in  all  these  months,  cuts  $270 
billion  from  Medicare  to  help  to  fi- 
nance a  tax  cut  for  the  wealthiest 
Americans.  Over  50  percent  of  the  tax 
cuts  go  to  the  richest  1  or  2  percent  of 
the  people  in  this  country. 
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The  cuts  go  too  far  too  fast  and  will 
devastate  a  health  care  system  that  is 
serving  37  million  seniors. 

It  is  not  only  the  seniors  who  are 
going  to  be  hurt,  and  it  is  not  just 
Democrats  who  are  warning  about  the 
impact  of  the  deep  and  the  dangerous 
Medicare  cuts.  The  most  recent  issue  of 
Money  magazine,  there  is  an  article.  It 
tells  families,  actually,  in  the  article, 
to  hold  on  to  their  wallets  because 
health  care  costs  are  going  to  go  up  if 
this  budget  passes.  In  fact,  because  of 
the  cuts  in  Medicare  payments  to  hos- 
pitals under  this  plan,  administrators 
say  that  they  will  have  to  raise  health 
care  costs  for  the  rest  of  the  population 
in  order  to  have  to  make  up  the  dif- 
ference. 

According  to  a  recent  article  in  the 
New  York  Times,  the  Medicare  cuts 
will  shift  more  than  $11  billion  in  costs 
onto  small  businesses  and  American 
workers.  That  is  because  if  people  wind 
up  having  additional  people  wind  up 
with  not  having  insurance,  once  more, 
as  our  current  situation  indicates  to 
us,  that  those  people  who  are  without 


insurance.  If  they  do  get  health  care, 
and  they  will,  that  those  costs  do  not 
just  fall  into  an  abyss,  into  a  vacuum. 
Those  costs  get  picked  up  by  all  those 
who.  in  fact,  are  currently  paying 
health  care  costs.  We  will  just  add  to 
the  number  of  those  who  are  uninsured, 
and  those  additional  costs  will  have  to 
be  borne  by  those  who  are  currently 
picking  up  health  care  costs  today. 

That  is  a  burden  on  individuals,  and 
it  is  a  burden  on  our  businesses  today 
and  our  workers  that  they  simply  can- 
not afford. 

The  GOP  Medicare  proposal  is  fun- 
damentally flawed  by  controlling 
spending,  but.  by  not  controlling  costs. 
it  ensures  seniors  will  be  forced  to  pay 
more  out  of  pocket  while  health  care 
costs  continue  to  rise.  That  would 
mean  a  giant  step  backward  for  Ameri- 
ca's seniors.  That  is  not  the  way  to  bal- 
ance the  budget.  That  is  not  the  Amer- 
ican way. 


CLAIMS  VEKSU.S  TRUTH 

The  SPEAKER  pro  tempore  (Mr. 
G.\NSKE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Kim]  is  recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  the  last  few 
months  the  congressional  Democrats 
have  tried  to  scare  the  American  peo- 
ple, using  all  kinds  of  scare  tactics  and 
disinformation  with  twisted  rhetoric. 

I  would  like  to  point  out  to  you  a 
typical  example  of  how  wrong  it  is. 
First  one  Medicare,  my  golly.  I  just 
heard  the  story  that  this  is  gutting 
Medicare  cuts,  and  the  dangerous  Medi- 
care cuts,  et  cetera.  Let  us  take  a  look 
because  I  would  like  to  have  the  Amer- 
ican people  make  their  own  judgment. 

It  seems  like  the  argument  is  Medi- 
care part  B.  Part  B  is  to  pay  for  a  doc- 
tor's bills,  et  cetera,  long-term  care. 
The  way  it  is  right  now,  senior  citizens 
pay  about  one-third.  $46.10.  They  cost 
Government  three  times  more  than 
that. 

So  what  happens  right  now,  one-third 
is  paid  by  the  senior  citizens,  two- 
thirds  paid  by  the  other  taxpayers, 
younger  generation.  The  other  ones 
subsidize  senior  citizens  by  this  ratio. 

Take  a  look  at  this.  Starting  next 
year,  our  friends  want  to  do  this  one- 
quarter  paid  by  the  senior  citizens, 
three-quarters  by  the  other  taxpayers. 
We  said  "no  "  because  in  good  time  per- 
haps, maybe,  but  we  do  not  have  any 
money.  We  would  like  to  keep  it  one- 
third,  two-thirds  relationship,  continu- 
ing the  next  7  years  so  we  can  balance 
the  budget. 

Where  is  the  cut?  This  is  what  they 
call  a  cut.  They  would  like  to  spend 
this  much.  We  said  "no.  "  Let  us  main- 
tain present  situation.  They  call  that  a 
mean-spirited  cut,  deep  cut.  all  kinds 
of  rhetoric. 

Now.  even  though  maintaining  this 
relationship,  because  hospital  costs 
have  gone  up  anyway,  everybody  has  to 
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pay  a  little  more.  Senior  citizens  have 
to  pay  a  few  bucks  more  a  month,  and 
their  younger  generation  has  to  pa.v  a 
few  dollars  more  to  subsidize. 

Let  us  take  a  look  at  the  next  chart. 
Starting  $46.10  a  month,  eventually  at 
the  end  of  7  years  it  is  going  to  go  up 
to  $87  a  month.  Mr.  Clinton's  plan  is  $83 
at  the  end  of  seventh  year.  Strangely 
enough,  next  year,  did  it  to  less  pay- 
ment. I  do  not  know  why.  perhaps  elec- 
tion year,  then  go  up.  Eventually  we 
are  talking  about  $87  versus  $83.  The 
American  people  knows  this.  That  is 
what  is  the  difference  in  the  Part  B 
premium  than  what  the  Republicans 
propose  and  what  Mr.  Clinton  proposes. 
It  is  about  the  same. 

Let  us  take  a  look  at  the  next  one.  I 
mean,  hearing  this  rhetoric  that  we  are 
trying  to  put  all  of  this  poor  working 
family  out  in  the  cold,  they  are  talking 
about  earned  income  tax  credit.  Many 
people  do  not  know  what  is  earned  in- 
come tax  credit.  What  it  is.  if  you 
make  money,  you  have  a  family,  but 
not  enough  to  support  family,  then 
Government  pays  you  money.  Look  at 
what  happens.  This  time,  about  this 
year,  the  Congress  passed  a  law  so  you 
do  not  have  to  have  children.  Anybody 
ran  be  eligible  to  receive  the  Govern- 
ment paychecks  without  having  any 
children.  That  was  different  than  origi- 
nal intent.  Guess  what  happened  here? 
Zoom,  thousand  percent  increase. 

What  we  are  trying  to  do  is  slow 
down  a  little  bit.  The  blue  line  here, 
slow  down  by  eliminating  waste  and 
fraud,  and  also  we  are  trying  to  go 
back  to  the  original  intent  that  if  you 
do  not  have  any  kids,  if  you  do  not 
have  any  children,  you  are  not  going  to 
receive  any  EITC  paychecks  anymore 
from  Government.  That  is  all  we  are 
trying  to  do. 

Where  is  the  cut?  Where  is  the  mean- 
spirited  cut  here? 

Let  us  take  a  look  at  the  next  exam- 
ple. Next  one  is  a  lunch  program,  tak- 
ing food  away  from  the  mouths  of  chil- 
dren. What  a  grotesque  twist  of  rhet- 
oric. Actually,  we  are  spending  more 
money,  to  be  exact.  37  percent  more, 
from  $4.5  billion  in  1995  to  $6.17  billion 
in  the  year  2002.  Is  that  the  cut?  37-per- 
cent increase  is  a  cut? 

All  we  are  trying  to  do  is.  there  are 
so  many  programs  right  now,  we  are 
trying  to  consolidate  into  one  program, 
also  eliminate  the  middle  man— in  this 
case.  Federal  bureaucracy— sc  the  local 
school  district  can  get  more  money,  in 
a  sense,  the  children  can  get  more 
money  for  their  school  lunch  program. 

Tell  me  where  the  cut  is. 

Finally,  now  they  are  trying  to  scare 
students.  My  God.  they  say  we  are  cut- 
ting student  loans  and  other  edu- 
cational aid. 

Let  us  take  a  look  at  this.  Starting 
from  1995,  continue  going  up  at  the  end 
of  the  seventh  year  the  budget  shows 
student  loan.  $36.4  billion.  48-percent 
increase.  The  student  gets  48-percent 
increase  in  student  loans. 
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Is  there  a  cut?  I  think  we  snouid  stop 
this  rhetoric. 


SIESTA  FOR  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Doggett]  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  today 
we  gain  new  insight  into  what  this  new 
Gingrich-ite  majority  meant  when  they 
said  they  would  give  us  a  new  Con- 
gress, and  we  can  see  it  right  here  on 
the  floor  today.  They  ha^-e  brought  an 
entirely  new  institution  to  this  Con- 
gress, not  new  to  other  countries  of  the 
world.  It  is  known  as  a  siesta. 

You  see.  at  a  little  after  1  o'clock 
today,  when  most  Americans  were  out 
working  hard  trying  to  make  ends 
meet,  the  Gingrich-ite  leadership  de- 
clared a  siesta  in  the  Congress.  They 
said  at  1  o'clock,  after  they  had  paid  to 
bring  back  Members  of  Congress  from 
all  of  the  50  States  to  pass  a  bill  this 
morning  that  could  have  been  approved 
last  night  with  ease,  to  suffer  a  major 
defeat  today  on  a  piece  of  legislation 
that  would  take  money  away  from  vet- 
erans' care,  they  said  at  1  o'clock.  "We 
do  not  have  any  more  business  today. 
We  do  not  want  to  work  any  more." 
And  unlike  some  of  our  friends  in  other 
countries  in  the  world  who  might  take 
a  2-  or  3-hour  siesta  around  noontime, 
this  new  Gingrich-ite  majority  pro- 
poses to  extend  its  siesta  until  mid- 
night and  well  into  tomorrow. 

It  is  as  if  they  did  not  hear  the  mes- 
sage of  the  American  people  that  I 
heard  over  the  Thanksgiving  break,  a 
message  that  said.  "Stop  your  antics. 
Get  to  work."  The  message  that  said. 
"We  do  not  appreciate  Speaker  Ging- 
rich wasting  somewhere  between  $500 
million  and  $800  million,  so  zealous 
with  his  extremist  agenda  that  he 
would  pay  Federal  workers  not  to  even 
work  for  a  week,  at  the  expense  of  the 
American  taxpayer." 

But  instead  of  coming  back  to  work 
and  actually  working  through  these  ap- 
propriations bills,  they  declare  a  si- 
esta. 

And  is  there  work  left  to  be  done? 
Well,  indeed,  if  they  had  not  been 
sleeping  on  the  job  or  something,  we 
would  never  have  had  a  Government 
shutdown  in  the  first  place.  You  see. 
they  had  a  responsibility  to  pass  some 
13  appropriations  bills  by  September  30. 

Did  they  do  it?  No.  They  passed  2  of 
13.  a  failing  grade  where  I  come  from 
down  in  Texas.  Have  they  done  it 
today?  Have  they  even  gotten  half  of 
these  bills  passed?  Well.  now.  as  we 
begin  to  approach  Christmas,  having 
completed  Thanksgiving,  they  have  yet 
to  send  to  the  President's  desk  almost 
half  of  the  appropriations  bills. 

Let  me  review  what  pends  here  as 
these  Republicans  enjoy  their  siesta 
today: 

The  Commerce.  Justice.  State,  and 
Judiciary  appropriations  bills  have  not 


been  presented   to  this  House  for  ac- 
tion. 

The  District  of  Columbia  appropria- 
tions bill,  it  says  in  the  latest  report 
that  conference  was  continued  on  No- 
vember 17.  and  it  is  still  continued.  We 
do  not  have  the  bill  out  here  to  act  on. 

The  Committee  on  Foreign  Oper- 
ations, the  latest  report  says  the  con- 
ference deadlocked  on  November  15. 
That  means  that  the  Senate  Repub- 
licans and  the  House  Republicans  can- 
not agree  on  the  same  bill.  So  it  is  not 
out  here  for  us  to  act  on. 

The  Interior  bill,  that  is  the  one  we 
defeated  just  before  the  Thanksgiving 
break  because  of  that  giveaway  that 
the  Gingrich-ite  majority  wanted  to 
give  to  the  mining  companies  to  take 
public  property  and  use  it  for  private 
gain. 

The  Labor.  Health  and  Human  Serv- 
ices, and  Education  bills,  they  failed  to 
begin  floor  debate  over  in  the  Senate  at 
the  end  of  September.  It  has  not  even 
passed  the  U.S.  Senate. 

Then  the  Veterans'  Affairs.  Housing 
and  Urban  Development  legislation 
which  was  taken  up  and  defeated 
today,  recommitted  for  the  second 
time,  the  second  time  that  this  House 
has  recommitted  that  bill,  the  first 
time  because  our  Republican  col- 
leagues wanted  to  bind  and  destroy  law 
enforcement  against  pollution  with 
some  17  binders,  and  so  it  was  rejected. 
They  came  back  kind  of  with  their 
tails  between  their  legs,  saying.  "We 
really  did  not  mean  to  do  so  much 
damage  to  the  environment  as  we  did." 

Today  this  House  said  "yes."  but  you 
are  doing  damage  to  the  veterans  that 
secured  this  country.  You  are  taking 
$213  million  out  of  their  health  care 
that  ought  not  to  be  taken  out  of  that 
health  care,  and  this  House  soundly  re- 
jected and  recommitted  that  bill. 

We  have  got  half  the  business  and 
well  over  half  of  the  appropriations  of 
the  Government  of  the  United  States 
that  have  not  been  signed  into  law,  and 
these  folks  take  a  siesta  for  the  rest  of 
the  day. 

They  say  they  want  a  balanced  budg- 
et. Well,  they  do  not  have  much  bal- 
ance to  the  way  they  are  getting  that 
budget.  The  problem  is  they  do  not 
have  any  balance  in  the  budget  that 
they  propose. 

I  believe  in  a  budget  that  is  balanced. 
I  come  from  the  pay-as-you-go  ap- 
proach of  Te.xas.  I  want  those  figpes  to 
balance  so  that  we  do  not  leav*e  our 
grandchildren  with  debt  upon  debt. 

But  how  about  a  little  balance  for 
the  people  that  are  affected  by  that 
budget?  Oh.  yes,  they  say  we  have  got 
to  sacrifice.  They  said  this  morning 
that  those  veterans  had  to  sacrifice  to 
the  extent  of  $213  million  out  of  their 
health  care. 

But  what  sacrifice  do  they  demand  of 
the  most  wealthy  of  our  citizens?  They 
said.  "Could  you.  please,  pretty  please, 
take  a  tax  break  at  the  same  time  we 
cut  the  rest  of  America?" 
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BALANCING  THE  BUDGET  IN  7 
YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recog"nized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker.  I  did 
not  rise  to  defend  this  Congress.  But  I 
can  vouch  personally  for  the  fact  that 
the  overwhelming  majority  of  Members 
of  this  body  are  working  quite  hard, 
thank  you. 

I  did  want  to  speak  and  address  some 
of  the  remarks  that  were  made  by  the 
gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  because  I  think  he  has  raised 
a  very  important  point  relative  to  the 
role  and  interaction  of  the  Social  Secu- 
rity trust  funds  with  the  deficit.  I  do 
not  have  the  precise  numbers,  and  I  am 
sure  I  am  going  to  be  looking  forward 
to  the  Members'  discussion  over  the 
next  several  days  and  weeks.  But  I 
would  be  interested  to  know  the  extent 
to  which  the  Social  Security  trust 
funds  actually  comprise  a  significant 
percentage  of  our  $5  trillion  national 
debt. 

I  would  suggest  that  there  are  clear 
implications  to  that  which  relate  to 
how.  in  fact,  we  are  dealing  with  bal- 
ancing the  budget  and  whether,  in  fact, 
we  are  using  the  type  of  honest  num- 
bers we  have  come  to  expect. 

I  have  confess  that,  having  spent  the 
Thanksgiving  weekend,  frankly,  with 
two  of  the  most  important  people  in 
my  life,  my  two  children,  I  have  got 
maybe  a  little  bit  of  a  different  per- 
spective of  what  we  have  been  doing 
over  the  past  several  months,  particu- 
larly as  it  relates  to  the  deficit.  Again, 
I  think  we  all  agree  there  is  no  issue 
that  is  more  important  than  balancing 
this  country's  budget  once  and  for  all. 

I  for  one  was  very  pleased  to  see  that 
the  President  agreed  just  about  2 
weeks  ago  to  the  concept  that  we  are 
going  to  work  together.  Republicans 
and  Democrats,  to  come  up  with  a  7- 
year  plan  to  finally  once  and  for  all 
balance  the  Federal  budget. 

But  I  have  to  confess  that  I  think  the 
public  expects  an  awful  lot  more  of  the 
Members  of  this  body  on  both  sides  of 
the  aisle  with  respect  to  how  we  work 
toward  that  objective,  and  specifically 
I  was  very  distressed  to  know  that 
barely  was  the  ink  dry  on  the  agree- 
ment when  the  President's  chief  of 
staff  made  the  comment  that,  well,  he 
was  not  sure  we  were  really  going  to 
balance  the  budget  in  7  years,  that  it 
might  take  8  years  or  longer. 
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Then  over  the  weekend,  Mr.  Carvel, 
the  President's  chief  political  strate- 
gist, made  the  comment  that  from  his 
perspective,  the  President  might  just 
as  well  drive  a  hard  line  that  would  re- 
sult In  a  continuing  resolution  or  even 


a  Government  shutaown  until  Novem- 
ber of  1996,  almost  over  a  year  from 
today. 

I  have  got  to  say  there  is  no  more  im- 
portant issue  in  this  body  than  our 
once  and  for  all  coming  to  grips  with 
many  of  the  petty,  partisan  differences 
that  stand  in  the  way  of  our  doing  the 
work  that  the  people  elected  us  to  do, 
which  is  to  find  a  way  to  honestly  get 
the  Government  spending  under  con- 
trol so  that  we  can  move  in  the  direc- 
tion of  a  balanced  Federal  budget. 

Again.  I  respect  the  points  that  are 
being  made  by  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie],  and  I  would 
suggest  that  they  are  very  much  fac- 
tors that  need  to  be  considered  in  how 
we  go  about  doing  it.  But  the  bottom 
line  is  that  we  need  to  work  toward 
balancing  the  budget,  and  that  means 
making  tough  decisions  relative  to  cut- 
ting spending. 

Yesterday,  again,  the  chief  of  Staff  of 
the  White  House  made  the  comment 
that  the  White  House  was  not  going  to 
be  willing  to  agree  to  any  7-year  plan 
to  balance  the  budget  unless  we  ob- 
tained the  support  of  100  Members  of 
the  Democratic  side  of  this  House. 
While  as  laudable  a  goal  as  that  is,  I 
think  what  it  is  suggesting  to  me  is 
that,  frankly,  we  may  be  wasting  our 
efforts.  Republicans  and  Democrats,  at- 
tempting to  work  with  the  White 
House,  and  perhaps  it  is  the  respon- 
sibility of  this  party,  this  body,  to 
come  to  grips  together  as  Republicans 
and  Democrats,  to  finally  get  the 
heavy  lifting  done  on  the  budget,  be- 
cause I  interpret  the  Chief  of  Stafrs 
comments  yesterday  as  a  suggestion 
that  the  White  House,  frankly,  is  not 
really  serious  about  working  together 
to  get  to  a  balanced  Federal  budget. 

When  we  cannot  even  agree  on  the 
number  of  people  who  are  participating 
in  the  negotiations,  I  would  suggest 
that  this  is  a  major  embarrassment  on 
everybody  involved  in  the  process.  As  I 
said,  I  think  the  public  expects  an 
awful  lot  more  than  they  are  receiving. 
When  we  have  a  government  that  over 
the  next  7  years  is  going  to  spend  in  ex- 
cess of  S12  trillion,  some  $3  trillion 
more  in  the  next  7  years  than  we  spent 
in  the  last  7  years,  and  that  is  using 
the  numbers  from  the  Republicans 
budget,  then  I  think  that  we  need  to 
take  serious  stock  of  where  we  are  and 
how  seriously  we  are  committed  to 
making  the  tough  decisions  that  need 
to  be  made. 

I  was  pleased  this  morning  to  be  part 
of  a  group  from  my  side  of  the  aisle  of 
Republican  Members  who  are  going  to 
be  trying  to  work  with  Democratic 
Members,  with  the  Coalition,  to  try  to 
find  a  common  ground  that  we  need  to 
finally  get  the  type  of  accommodation, 
the  type  of  agreement,  that  will  allow 
us  to  make  the  serious  decisions  we 
need  to  make. 

With  respect  to  the  comments  of  the 
gentleman    from    Hawaii    [Mr.    Aber- 


crombie], and  I  think  it  is  an  impor- 
tant issue  that  we  need  to  address,  the 
fact  that  some  percentage  of  our  $5 
trillion  deficit  actually  consists  of 
funds  loaned  by  workers  who  were  pay- 
ing into  the  Social  Security  trust  fund, 
again  we  have  some  serious  Issues.  We 
need  to  address  it.  But  first  of  all,  we 
need  to  work  together  to  finally  get 
Government  spen'iin?  under  control. 


BUDGET  RECONCILL\TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  our 
budget  should  reflect  our  values. 

We  now  have  a  chance  to  achieve 
that  important  goal.  Before  Thanks- 
giving, we  voted  to  return  all  govern- 
ment employees  to  work — ending  the 
false  distinction  between  those  referred 
to  as  essential  and  those  as  non- 
essential. 

In  addition,  the  President  and  leader- 
ship from  the  majority  in  Congress 
reached  an  agreement,  in  principal,  to 
balance  the  budget,  to  use  reliable  rev- 
enue projections,  and  to  protect  vital 
social  programs. 

As  part  of  that  agreement  and  our 
action,  in  the  House  and  in  the  Senate, 
we  are  aiming  at  December  15th  to  de- 
liver on  those  commitments.  The 
American  people  expect  us  to  reach 
that  target.  Another  Government  shut- 
down will  not  be  tolerated. 

How  can  we  reach  that  target,  what 
are  the  obstacles  to  reaching  that  tar- 
get, and  what  are  the  values  of  Amer- 
ica? We  can  reach  that  target  by  put- 
ting principal  and  people  above  politics 
and  party.  We  can  reach  that  target  by 
discovering  our  similarities  and  over- 
looking our  differences. 

Now  the  obstacles,  admittedly,  are 
many. 

But  this  Nation  and  this  Congress 
have  faced  obstacles  before.  And  we 
have  overcome  those  obstacles  by  hold- 
ing to  our  values. 

We  believe  in  equality.  We  believe  in 
fairness.  We  believe  in  justice.  And,  we 
believe  in  family.  Those  are  values  held 
by  every  Member  of  this  Chamber. 

And,  since  those  are  our  similarities, 
there  is  really  no  reason  for  our  dif- 
ferences to  prevent  us  from  enacting  a 
long-term,  balanced  budget  bill  by  De- 
cember 15. 

If  all  of  us  believe  in  equality,  fair- 
ness, justice,  and  family— and  we  do — 
why  should  achieving  a  balanced  budg- 
et in  7.  8,  9  or  10  years  be  an  obstacle? 

It  should  not. 

If  all  of  us  believe  in  equality — and 
we  do — why  should  there  by  any  dis- 
tinction in  tax  relief  between  those 
making  $100,000  dollars  a  year  or  more 
and  those  making  $28,000  dollars  a  year 
or  less? 

Doesn't  fairness  require  that  we  treat 
our  seniors,  our  children,  and  the  poor 


with  the  same  concern  and  respect  as 
we  treat  the  able-bodied  and  the  well- 
to-do? 

And,  what  does  justice  require? 

Is  it  just  to  Insist  upon  a  rigid  set  of 
numbers  and  a  rigid  time  frame  that 
have  been  subjectively  selected? 

Is  it  justice  to  increase  spending  by 
$245  billion  on  a  tax  cut.  while  reducing 
spending  on  medicare  by  $270  billion  or 
on  Medicaid  by  $175  billion  or  while  re- 
ducing spending  on  education  and  the 
environment? 

Can  we  not  agree  that  justice  re- 
quires that  if  we  must  spend  a  dollar  to 
help  some,  we  should  not  take  a  dollar 
and  hurt  others? 

And,  family— one  of  our  most  impor- 
tant values. 

Family  is  more  than  a  strong  father 
and  a  sturdy  mother. 

Family  is  a  healthy  grandfather  and 
grandmother. 

Family  is  fit  children  who  can  count 
on  and  look  forward  to  educational  and 
economic  opportunities. 

Family,  in  the  larger  sense,  is  a  com- 
munity of  friends  and  neighbors  who 
have  jobs  at  liveable  wages,  who  have 
safe  and  sanitary  housing,  and  who  can 
breathe  free  and  drink  safe  water. 

Not  one  Member  in  this  Chamber  will 
deny  those  values. 

And,  the  budget  we  enact,  before  De- 
cember 15.  should  reflect  each  of  those 
values. 

If  it  does,  we  would  have  reached  our 
goal. 

If  it  does  not,  we  have  surrendered 
our  values. 

And,  so,  I  challenge  the  Speaker,  the 
majority  leader,  others  with  authority 
in  the  majority,  the  leaders  on  this 
side  of  the  aisle  and  all  Members  of 
this  and  the  other  body— hold  fast  to 
your  values— put  people  first — advance 
a  budget  bill,  but  do  not  retreat  from 
equality,  do  not  shrink  from  fairness, 
do  not  withdraw  from  justice,  and  do 
not  wince  from  family. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker, 


HAITIAN  POLICY  .SUCCESSFUL, 
BUT  MORE  NEEDS  TO  BE  DONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  there  have 
been  several  explosive  developments  in 
Haiti  in  the  last  few  weeks.  The  wis- 
dom of  President  Aristide.  no  matter 
what  course  these  developments  take, 
is  still  the  greatest  asset  of  Haiti.  The 
wisdom  of  Jean-Bertrand  Aristide  is 
still  necessary  for  this  country  to  have 
a  new  birth.  Recent  statements  by 
President  Aristide  and  recent  behavior 


by  President  Aristide  are  clearly  un- 
derstandable in  the  light  of  certain  re- 
cent developments. 

It  is  important  for  us  to  remember 
that  the  liberation  of  Haiti  still  rep- 
resents one  of  the  moral  and  humani- 
tarian mountain  tops  of  United  States 
foreign  policy.  This  Nation  took  a 
giant  step  forward  and  we  did  the  right 
thing.  Americans  set  new  standards  for 
the  hemisphere,  and  we  set  new  stand- 
ards for  International  law  and  order. 
Criminals  will  not  be  allowed  to  seize 
control  of  a  nation,  take  over  its  legiti- 
mate government,  oppress  its  people, 
and  terrorize  its  people.  Criminals 
aided  by  the  United  States  and  an 
army  set  up  by  the  United  States  will 
not  be  allowed  to  do  this  in  one  of  the 
countries  in  this  hemisphere.  We  clear- 
ly established  that  policy. 

The  policy  has  already  succeeded.  I 
congratulate  the  Clinton  administra- 
tion. But,  still,  so  much  more  can  be 
done  to  facilitate  democracy,  peace, 
and  progress  in  Haiti.  So  much  more 
can  be  done  without  any  great  costs, 
additional  costs. 

The  most  basic  needs  of  Haiti  right 
now  are  judges,  jails,  and  electricity. 
We  have  the  capacity,  the  United 
States  and  the  United  Nations  forces 
which  are  still  in  Haiti  have  the  capac- 
ity, to  deliver  those  three  items,  those 
three  basics:  judges,  jails,  and  elec- 
tricity. 

Haiti  needs  jails  because  there  are 
many  wrongdoers  from  the  previous  re- 
gime who  are  moving  about  with  impu- 
nity. They  have  no  fear  of  the  govern- 
ment whatsoever.  There  are  many  that 
have  been  seized  and  many  that  have 
been  judged  and  put  in  prison  who  just 
walked  away  because  they  do  not  have 
decent  jails  or  stockades.  One  thing  the 
U.S.  Army  or  military  force  can  do  is 
build  some  jails  and  stockades,  but  we 
have  refused  to  do  that.  It  would  not 
cost  very  much. 

Haiti  needs  an  improved  criminal 
justice  system.  The  judges  were  run 
out  of  Haiti.  They  are  spread  out 
among  the  world;  1  million  Haitians 
are  in  France,  the  United  States  and 
Canada.  They  will  come  home  if  a  clear 
system  is  set  up  with  the  backing  of 
the  United  Nations  and  United  States. 
We  can  give  them  judges  and  jails. 

And  Haiti  needs  electricity.  That  is 
the  basic  necessity  for  industry  in 
Haiti.  We  promised  to  do  that  when  we 
went  in  there.  We  have  not  delivered  on 
that  capacity. 

Understand  if  we  have  these  basics  in 
place,  you  would  have  an  atmosphere 
and  environment  established  which 
would  create  trust  between  the  Haitian 
people  and  the  United  Nations  that  are 
trying  to  help  the  people.  Instead  of 
those  few  basics  being  met,  what  we 
have  is  the  kind  of  situation  where  the 
United  States  is  withholding  docu- 
ments that  It  seized  from  the  Haitian 
military  criminals,  documents  which 
show  who  committed  the  murders  of 


3,000  people,  documents  which  show 
who  armed  the  groups  that  drove  our 
forces  away  from  the  pier  in  Haiti 
when  we  first  went  to  Haiti  peacefully. 
All  those  documents  show  who  the  per- 
petrators are,  who  financed  the  coup. 

Yet  our  army,  which  seized  those 
documents,  is  refusing  to  share  them 
with  the  Haitian  Government.  It  is  a 
kind  of  racism.  I  know  of  no  other  situ- 
ation where  a  country  has  gone  in  to 
liberate  and  help  another  country, 
seized  documents  xyhich  would  lead  to 
the  prosecution  of  t^ose  people  who  are 
guilty  of  committing  serious  crimes  in 
the  country,  and  claimed  those  docu- 
ments as  their  own.  The  Haitian  people 
are  suspicious.  Jean-Bertrand  Aristide 
is  suspicious.  The  cousin  of  Jean- 
Bertrand  Aristide.  who  is  a  member  of 
parliament,  was  recently  assassinated 
in  broad  daylight. 

When  you  add  up  these  kinds  of  situ- 
ations, our  Government  refusing  to 
share  documents  which  would  pros- 
ecute the  wrongdoers,  and  then  a  resur- 
gence of  violence  so  strong  and  so  bold 
as  to  shoot  down  the  cousin  of  the 
President,  who  is  a  member  of  par- 
liament, then  you  can  see  what  great 
suspicion  sets  in.  where  the  Haitian 
Government  under  Aristide  is  wonder- 
ing what  is  happening  now. 

The  CIA  in  the  past  has  not  seemed 
to  be  operating  hand  in  hand  with  the 
White  House.  The  White  House  and  the 
people  there  would  say  one  thing,  and 
the  CIA  would  do  another.  The  organi- 
zation called  FRAP,  which  created  so 
much  havoc  in  Haiti  just  before  the  re- 
turn of  Aristide.  was  financed  by  the 
CIA  as  it  turned  out. 

These  kind  of  contradictions  and 
strange  happenings  lead  to  a  bewilder- 
ing array  of  activities  that  raise  sus- 
picion and  eliminate  what  trust  did 
exist.  We  can  return  that  trust  by  pro- 
viding judges,  jails,  and  electricity, 
and  giving  back  to  the  Haitian  Govern-, 
ment  any  documents  which  rightfully 
belong  to  that  government. 


INTRODUCTION  OF  THE  WASHING- 
TON. DC.  FISCAL  PROTECTION 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
G.'VNSKE).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  is  rec- 
ognized for  5  minutes. 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  17  of  the  countdown  to  December 
15.  I  am  here  every  morning  to  try  to 
see  to  it  that  if  you  shut  down  Federal 
agencii^s  on  that  date,  you  do  not  shut 
down'an  entire  city,  the  District  of  Co- 
lumbia. 

This,  of  course,  *was  one  of  the  all- 
time  unintended  CTDnsequences  of  the 
last  shutdown.  If  we  shut  Federal  agen- 
cies, the  District  of  Columbia  auto- 
matically   shuts    down     Mr.    Speaker, 
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tnese  are  apples  and  oranges.  The  Dis- 
trict is  a  living:,  breathing  city  that  de- 
livers vital  frontline  services.  A  Fed- 
eral agency  is  a  creature  of  the  Federal 
Government  that  delivers  services  that 
local  communities  find  important  but 
not  vital  to  their  day-to-day  survival. 
Please,  let  us  delink  these  two  entities. 

I  have  yesterday  introduced  an  inde- 
pendent CR  for  the  District  of  Colum- 
bia, so  that  if  on  December  15  another 
shutdown  should  occur,  the  District 
would  be  free  from  it.  I  have  spoken  to 
the  Speaker,  who  appeared  to  be  sym- 
pathetic to  my  concerns:  the  chair  of 
the  subcommittee,  the  gentleman  from 
Virginia.  Mr.  Tom  Davis,  has  cospon- 
sored  this  special  CR  for  the  District  of 
Columbia. 

The  shutdown  of  the  District  of  Co- 
lumbia was  particularly  galling  and 
unnecessary,  because  85  percent  of  the 
money  in  our  appropriation  was  raised 
in  the  District  of  Columbia  from  Dis- 
trict taxpayers.  It  should  not  be  up 
here  in  the  first  place.  But  if  it  happens 
to  be  up  here  and  caught  in  a  shut- 
down, the  very  least  that  the  Congress 
can  do.  in  all  decency,  is  to  say.  'Here. 
District  of  Columbia,  you  are  entitled 
to  spend  your  own  money  to  keep  your 
own  city  open."  That  is  all  I  am  ask- 
ing. As  to  the  Federal  payment,  some 
of  it  would  remain,  of  course,  locked  up 
here,  and  yet  we  need  that  cash  very 
much.  Bear  in  mind  that  the  Federal 
payment  is  a  PILOT,  a  payment  in  lieu 
of  taxes,  thank  you.  no  gift  from  the 
Federal  Government,  but  a  payment 
owed  us.  Nevertheless,  that  would  be 
treated  in  the  normal  way. 

Remember  the  city  which  I  rep- 
resent. It  is  second  per  capita  in  taxes 
paid  to  the  Federal  Government,  yet  it 
is  the  only  jurisdiction  that  flies  the 
American  flag  that  does  not  have  full 
home  rule  and  full  self-government. 

All  of  you.  wake  up  and  read  the 
morning  papers.  You  know  about  the 
condition  of  the  District  of  Columbia. 
You  know  it  now  has  a  control  board 
just  to  borrow,  and  that  it  is  virtually 
insolvent.  Surely  the  Congress  does  not 
mean  to  do  more  damage  to  the  capital 
city  of  the  United  States.  What  is  that 
damage?  Imagine,  the  District  of  Co- 
lumbia, of  course,  has  to  pay  employ- 
ees even  though  they  do  not  work,  be- 
cause they  are  forced  into  administra- 
tive leave.  There  is  that  lost  productiv- 
ity, some  of  it  completely  irrecover- 
able. 

These  3-  or  4-week  CR's  do  not  allow 
a  complicated  city  to  operate,  because 
a  city  cannot  overobligate.  If  you  are 
obligating  on  a  basis  of  one-fourteenth, 
because  you  have  a  14-day  CR,  and  yet 
you  have  unfunded  mandates  like  Med- 
icaid or  AFDC.  you  are  put  in  an  un- 
tenable position.  And  of  course,  if  the 
District  were  overobligated.  as  we  have 
seen,  the  Congress  would  be  the  very 
first  to  object  and  to  criticize. 

The  District  of  Columbia  has  taken 
its  hits  and  it   knows  it  deserves  its 


licks  for  what  it  has  not  done  to  keep 
its  city  in  good  shape.  The  very  least 
the  Congress,  which  has  been  profuse  in 
its  criticism,  should  do  is  to  make  sure 
it  does  no  further  harm  to  the  District. 

I  have  a  D.C.  Fiscal  Protection  Act. 
in  addition  to  the  CR  for  December  15. 
that  would  mean  that  whenever  we  get 
to  the  end  of  a  fiscal  year,  the  District 
could  spend  its  own  money  until  an  ap- 
propriation cleared  the  Congress.  Our 
appropriation  is  stuck  up  here  on  pro- 
visions added  undemocratically  by 
Members  unaccountable  to  the  voters 
of  the  District  of  Columbia.  We  may 
not  be  able  to  get  it  out  for  weeks  and 
weeks. 

Do  not  hold  the  District  hostage.  I 
represent  a  lot  of  innocent  bystanders. 
Whatever  you  think  of  the  Mayor  or 
the  city  council  or  the  delegate,  re- 
member these  are  high  taxpaying  citi- 
zens who  deserve  a  whole  lot  better. 
The  last  time  the  District  got  lost  in 
the  shuffle,  even  though  the  District 
was  right  here  "in  your  face."  This 
time,  you  will  not  be  able  to  miss  us. 
because  I  will  be  here  every  day  on  the 
countdown  until  December  15. 


HONESTY  IN  DISCUSSING  A 
BALANCED  BUDGET 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
is  recognized  for  5  minutes. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  a  few  minutes  ago.  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
extended  me  the  courtesy  of  giving  me 
one  of  his  minutes.  I  would  like  to  re- 
turn that  courtesy 


THE  SOCIAL  SECURITY  TRUST 
FUND  AND  BALANCING  THE 
BUDGET 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
for  yielding  to  me. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Taylor]  raised  the 
issue  of  whether  there  is.  in  fact,  a  Bal- 
anced Budget  Act  before  us.  I  had  spo- 
ken about  the  fact  that,  and  I  say  "the 
fact"  that  the  budget  proposed  by  the 
majority,  by  the  Republican  majority, 
by  Speaker  Glngrich.  is  going  to  take 
$636  billion  from  the  Social  Security 
trust  fund  in  order  to  so-called  balance 
the  budget.  I  want  to  quote  at  this 
point,  so  it  is  not  just  coming  from  me. 
but  from  Senator  Rollings  in  the 
other  body: 

You  win  expend  another  S636  billion  of  the 
Social  Security  trust  fund.  We  said  we  were 
raising  the  Social  Security  taxes  to  make 
certain  there  was  trust  In  the  trust  fund 
through  the  year  2050. 

That  is  why  the  FICA  taxes,  your  So- 
cial Security  tax.  was  raised  pre- 
viously, to  make  sure  the  trust  fund 
was  solvent.  Now  we  are  taking  it. 

Again,  quoting  Senator  Rollings: 


When  you  put  together  the  borrowing  from 
the  trust  funds  that  must  be  replenished,  you 
get  the  real  deficit,  the  grcss  Federal  deficit, 
and  the  gross  Interest  costs. 

Finally,  again  from  Senator  Rol- 
lings: 

Walt  a  minute.  When  you  take  the  reve- 
nues In,  the  outlays  out.  and  you  look  at 
that  figure,  that  Is  too  high  for  me  to  run  on 
In  the  next  election,  so  we  will  take  an 
amount  of  money  out  of  the  right  pocket, 
put  It  Into  the  left  pocket,  we  will  take  J636 
billion  from  Social  Security  In  this  budget 
that  we  have  under  consideration,  and  put  It 
In  the  general  fund  to  make  it  appear  we  are 
balancing  the  budget.  You  will  have  to  pay 
back  Social  Security  with  Interest  and  at 
the  end  of  the  7-year  budget  period,  you  will 
owe.  At  the  end  of  the  7-year  period,  we  will 
all  have  to  pay  back  supposedly  over  $1  tril- 
lion Into  the  Social  Security  trust  fund,  and 
no  one  has  any  Idea,  not  any  Senator  or 
House  Member,  who  Is  going  to  Introduce  the 
Increase  In  taxes  to  refund  the  Social  Secu- 
rity trust  fund. 

Mr.  Speaker.  I  wish  the  Speaker 
would  come  here  and  answer  that  ques- 
tion. 

Mr.  TAYLOR  of  Mississippi.  Reclairr 
ing  my  time.  Mr.  Speaker,  it  came  a 
quite  a  surprise  to  me  yesterda.v  in  re- 
searching the  Republican  budget  plan 
that  was  much  touted  on  the  floor  of 
this  House  as  being  the  balanced  budg- 
et plan  of  1995.  said  repeatedly,  that 
the  annual  operating  deficit  for  this 
Nation  will  actually  increase  by  $33  bil- 
lion in  fiscal  year  1996  over  this  year.  I 
think  people  need  to  know  that.  The 
budget  deficit  will  increase  from  $263 
billion  on  an  annual  operating  basis  to 
$296  billion  on  an  annual  operating 
basis. 

Part  of  this,  Mr.  Speaker,  will  come 
from  the  trust  funds  that  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
just  mentioned:  The  $118  billion  that 
people  paid  into  things  like  the  Social 
Security  trust  fund  will  be  used  to  dis- 
guise the  true  nature  of  this  debt. 

The  gentleman  from  Ohio  [Mr.  K.\- 
siCH]  is  for  a  balanced  budget.  I  am  for 
a  balanced  budget.  Let  us  be  honest 
with  the  American  people.  Let  us  not 
tell  them  we  can  spend  more  in  spend- 
ing, we  can  receive  less  in  taxes,  that 
we  are  already  $5  trillion  in  debt,  pay- 
ing $1  million  in  interest  payments 
every  2  minutes.  2  m.inutes,  and  some- 
how all  of  this  is  magically  going  to 
work  without  pain. 

The  gentleman  from  Ohio  [Mr.  Ka- 
siCH]  is  my  friend,  but  let  us  be  honest 
with  this.  Let  us  be  honest  with  the 
American  people.  This  morning  you 
told  me  you  were  willing  to  borrow  $75 
billion  so  you  could  give  people  a  min- 
uscule tax  break.  They  have  to  pay 
that  back.  That  is  not  a  gift.  That  is 
just  loan  sharking.  You  are  taking 
money  from  them,  you  are  giving  them 
a  little  bit  back,  and  they  are  going  to 
have  to  pay  back  a  whole  heck  of  a  lot 
more  of  the  time  they  pay  the  interest. 
Let  us  be  honest  with  the  American 
people 

The  second  thing  I  want  to  mention. 
Mr.  Speaker,  is  I  have  had  a  number  of 


calls  from  home.  I  want  to  assure  the 
people  of  south  Mississippi  that  I  was 
one  of  the  first  members  of  this  body  to 
be  against  putting  American  troops  on 
the  ground  when  President  Bush  asked 
me  to  do  it,  and  I  will  remain  opposed 
to  that  when  President  Clinton  asks 
me  to  do  it. 

I  traveled  to  that  part  of  the  world  a 
few  weeks  ago.  traveled  up  to  the  bor- 
der posts  in  Macedonia,  had  the  privi- 
lege with  having  lunch  with  some  fel- 
low Mississippians.  a  young  man  from 
Tupelo  in  particular,  and  from  four- 
star  officers  to  sergeant  majors.  Every 
one  of  them  privately  told  me  we 
should  not  get  involved  there.  That  is 
not  our  fight. 

These  people  have  been  fighting  each 
other  for  700  years.  The  only  peace 
they  have  known  recently  was  the  45  or 
so  years  when  Tito  was  in  charge  there, 
using  the  iron  fist  of  communism,  and 
he  got  the  Bosnians  to  quit  killing 
Muslims  and  the  Muslims  to  quit  kill- 
ing Serbs  and  the  Croatians  to  quit 
killing  the  others.  As  soon  as  the  iron 
fist  of  communism  was  gone,  they  went 
back  to  killing  each  other. 

Mr.  Speaker.  I  want  to  close  by  say- 
ing that  they  told  me  that  the  smart 
weapons  that  worked  so  well  in  Desert 
Storm  will  not  work  in  the  cold,  wet 
fog  of  Bosnia.  We  are  going  to  send 
those  kids  on  the  ground,  a  bunch  of 
them  are  going  to  die.  and  nothing 
good  will  come  of  it 


COMMON  SENSE  AND  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Gr.\- 
HAM]  is  recognized  for  5  minutes. 

Mr.  GRAHAM.  Mr.  Speaker.  I  think  a 
good  way  to  start  is  to  echo  what  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] just  said.  I  agree  with  his  analysis 
of  Bosnia,  and  I  hope  that  we  can  bring 
some  common  sense  to  bear  on  that 
issue. 

Let  us  talk  about  the  budget  and  see 
if  we  can  get  some  common  sense  and 
a  level  of  agreement  on  what  we  are 
trying  to  do  up  here  in  Congress.  A  lot 
of  people  have  said  they  want  to  bal- 
ance the  budget.  I  hope  they  are  sin- 
cere. My  gut  instinct  is  that  some 
mean  it  and  some  do  not.  The  best  wa.v 
to  judge  whether  a  person  means  what 
they  say  is  to  look  at  what  they  do. 

When  I  was  a  prosecutor  in  the  Air 
Force  and  a  defense  attorney.  I  had 
this  as  my  guide.  I  never  quite  believed 
everything  my  client  told  me  as  a  de- 
fense attorney,  and  when  the  accused 
said  he  did  not  do  it.  I  did  not  stop  the 
investigation  there.  I  looked  behind 
what  people  say.  and  you  judge  their 
actions  by  their  deeds. 

So  when  somebody  comes  up  here  and 
tells  you  they  want  to  balance  the 
budget,  the  first  question  you  need  to 
ask  them  is  are  they  willing  to  spend 
within  the  revenues  generated,  because 


if  you  want  to  spend  more  than  you 
take  in,  you  are  not  going  to  balance 
the  budget.  Does  anybody  have  any 
idea  how  much  the  Federal  Govern- 
ment has  grown  since  1969?  I  do  not 
have  that  answer  right  now.  but  I  have 
been  told  it  has  been  several  hundred 
percent.  I  am  trying  to  find  out  how 
much  the  Federal  Government  has 
grown  since  we  last  balanced  our  Fed- 
eral budget.  I  think  the  number  is 
going  to  be  shocking. 

We  have  some  folks  visiting  here 
today,  and  those  that  are  listening  at 
home,  what  is  your  estimate  that  the 
Federal  Government  spends  per  person 
to  run  the  Federal  Government,  on 
Federal  Government  programs?  How 
much  do  you  think  we  spend  per  person 
to  operate  the  Federal  Government? 
Let  me  tell  you  what  it  was  for  the  last 
7  years.  Over  a  7-year  period,  we  spent 
$145,962  on  a  family  of  four.  We  spent 
$9.5  trillion  over  the  last  7  years  to  run 
the  Federal  Government. 

We  have  come  up  with  a  new  budget 
that  balances,  that  has  been  certified 
to  balance.  Guess  how  much  we  spend 
as  Republicans,  the  mean  old  Repub- 
licans who  want  to  devastate  every- 
thing? Guess  how  much  money  we  have 
spent?  Twelve  trillion  dollars.  Where 
does  that  $12  trillion  come  from?  It 
comes  from  you.  the  taxpayer:  it  comes 
from  you.  the  senior  citizen.  It  is  hard 
to  make  the  money,  it  is  far  too  easy 
to  spend  the  money  up  here,  but  over 
the  next  7  years  we  are  going  to  take 
$12  trillion  of  your  money  and  run  this 
Federal  Government. 

I  ask  one  simple  thing  of  my  col- 
leagues: Let  that  be  enough.  Twelve 
trillion  dollars  is  enough  to  spend  in 
Washington.  DC.  We  can  argue  about 
how  to  spend  it.  we  can  rearrange  the 
$12  trillion  pie.  we  can  move  money 
around,  but  for  the  sake  of  future  gen- 
erations, for  the  sake  of  fiscal  sanity. 
please  do  not  spend  more  than  $12  tril- 
lion of  hard-earned  taxpayer  money. 

Do  you  know  what  that  equates  to. 
for  a  family  of  four  over  a  7-year  pe- 
riod? It  is  $184,373  that  will  be  spent  by 
j'our  Federal  Government  on  a  family 
of  four.  It  is  hard  to  make  that  much 
money  and  it  is  far  too  easy  to  spend 
it.  If  you  do  not  like  the  tax  cuts.  fine. 
If  you  think  we  have  spent  too  much 
money  on  defense,  fine.  If  you  think  we 
have  not  spent  enough  money  on  Medi- 
care, fine.  Just  agree  with  me  and  evey 
other  American  who  knows  the  facts. 
Rearrange  the  $12  trillion  pie.  and  do 
not  go  into  our  pockets  any  deeper.  We 
do  not  have  much  of  a  picket  left  as  it 
is.  This  is  not  a  shoestring  budget. 
Twelve  trillion  dollars  is  unimagina- 
ble. They  tell  me  that  if  you  spend  $1 
million  a  day  from  the  time  of  Christ 
to  the  present,  you  would  not  have 
spent  $1  trillion. 

Mr.  Speaker.  I  ask  the  people  who  are 
listening  here.  Members  of  Congress,  to 
agree  on  one  simple  fact:  That  we  can 
run  an  efficient  nation  on  $12  trillion. 


we  can  satisfy  legitimate  needs  on  $12 
trillion,  and  that  any  politician  who 
wants  to  spend  more  than  $12  trillion 
has  a  problem.  They  do  not  need  to  be 
up  here. 


THE  IMPACT  OF  THE  CUTS  IN 
EDUCATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Texas  [Mr. 
Gene  Green]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  would  like  to  thank  my  col- 
league, the  gentleman  from  South 
Carolina,  when  he  talks  about  $12  tril- 
lion. That  is  what,  for  the  next  hours, 
the  members  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
will  talk  about.  I  wish  we  had  $12  tril- 
lion to  spend  on  education,  but  we  do 
not.  That  is  why  our  committee  mem- 
bers are  joining  today  in  this  special 
order  to  highlight  the  spending  cuts 
that  will  happen. 

Mr.  Speaker.  I  do  not  know  about  $12 
trillion  over  the  next  whatever  number 
of  years  it  is.  but  I  know  the  impact 
the  education  cuts  are  having  on  my 
own  district  from  the  rescission  bill, 
and  the  potential  for  the  budget  that 
we  will  ultimately  end  up  passing,  and 
the  lost  opportunity  we  will  have,  not 
just  for  the  students  who  are  there  this 
year  or  next  year,  but  for  the  next  gen- 
eration that  we  hope  will  be  the  ones 
who  are  taking  our  place  here  on  this 
floor  and  taking  our  place  all  over  the 
country  in  the  medical  schools  and  in 
the  professions. 

D     1445 

In  the  name  of  deficit  reduction,  the 
Congress  is  cutting  the  Federal  money 
available  for  education  programs,  and  I 
believe  we  need  to  balance  our  budget. 
However.  I  do  not  believe  that  we  must 
balance  it  on  the  backs  of  those  chil- 
dren. 

The  purpose  of  the  deficit  reduction 
is  to  make  America  stronger,  and  we 
agree  with  that  on  a  philosophical 
basis.  How  can  we  make  America 
stronger  if  we  are  not  willing  to  invest 
in  education?  Education  is  talking 
about  the  strength  of  America,  again, 
not  for  this  year,  Mr.  Speaker,  but  for 
the  next  5  and  10  years,  and  even  after 
that.  We  should  not  stand  by  while  the 
Republican  majority  destroys  the  edu- 
cational system  that  we  have  all 
worked  hard  to  achieve. 

Mr.  Speaker.  I  know  in  Houston  we 
have  made  a  solid  investment  in  edu- 
cation and  have  a  lot  of  individual  stu- 
dents who  are  being  successful,  part  of 
it  because  of  the  Federal  funding  that 
goes  to  the  schools  in  our  own  district. 
A  good  example  is  Franklin  Elemen- 
tary School  in  my  district,  which  was 
recognized  by  the  U.S.  Department  of 
Education  for  its  educational  improve- 
ment. 
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The  students  at  Franklin  made  exem- 
plary progress  in  the  Texas  Assessment 
of  Academic  Skills  last  year.  In  1994. 
only  35  percent  to  59  percent  of  the  stu- 
dent body  passed  the  TAAS  test  as  we 
call  it,  Texas  Assessment  for  Academic 
Skills.  In  1995,  due  to  innovative  teach- 
er methods  and  a  significant  Federal 
Investment  in  Franklin  and  the  free- 
dom that  we  had  last  year  under  title  I, 
that  school  was  classified  as  a  recog- 
nized school  where  75  percent  of  those 
children,  at  least  up  to  80  percent,  are 
passing  their  TAAS  testing.  So  we  have 
a  three-quarter  success  rate  in  an 
inner-city  school  that  is  eligible  and 
receives  both  bilingual  funding  from 
the  State,  but  also  title  I. 

The  students  at  Franklin  are  espe- 
cially hurt  by  the  cuts  in  title  I  from 
the  rescission  bill  this  year.  Currently, 
Franklin  receives  about  $200,000  in  Fed- 
eral title  I  funding.  If  the  House-passed 
Labor-HHS  appropriations  bill  becomes 
law,  Franklin  will  lose  17  percent  or 
$34,000  of  those  funds. 

Harris  County  in  the  State  of  Texas 
receives  $81.1  million  in  title  I  funds 
now.  Under  the  House-passed  bill  origi- 
nally. Labor-HHS.  Harris  County  would 
lose  $13.8  million,  and  under  the  Presi- 
dent's budget  proposal.  Harris  County 
will  receive  $8  million  more.  So  what 
we  are  seeing  is  a  loss,  if  we  add  those 
together  of  the  cuts,  plus  the  potential 
of  $21  million.  $21.9  million  in  loss  of 
Federal  funding. 

We  are  having  great  success  in  our 
district.  I  have  visited  almost  every  el- 
ementary school  in  my  district.  I  still 
have  a  few  left  that  I  go  into,  and  I 
read,  like  a  lot  of  Members  of  Congress 
do,  and  I  see  the  success  every  day.  I 
have  an  inner-city  district  that  people 
say,  oh,  how  can  you  have  education 
success  there?  We  have  it  every  day, 
and  it  is  because  of  the  dedicated 
teachers  and  parents  and  administra- 
tors and  people  involved  in  the  commu- 
nity. 

Mr.  Speaker,  do  not  take  that  suc- 
cess away  in  the  name  of  tax  cuts,  and 
that  is  what  I  am  pleading.  I  think 
today  the  members  of  the  committee 
will  join  in  that. 

Other  educational  programs  hit  hard- 
est are  the  basic  math  and  reading  pro- 
grams, efforts  to  promote  safe  and 
drug-free  schools,  and  resources  for 
State  and  local  officials  to  implement 
higher  standards  in  educational  tech- 
nology. Cuts  in  these  vital  programs 
will  cause  irreparable  harm  to  students 
in  our  local  community  and  as  well 
around  the  country. 

We  will  be  spending  S4.5  billion  less 
in  1996,  almost  a  20  percent  of  the  total 
Federal  aid  cut  in  1996  than  we  did  in 
1995.  At  the  same  time,  local  and  State- 
wide and  Nationwide  enrollment  trends 
are  up.  Again,  using  my  own  district  as 
an  example,  our  enrollment  is  up  in  the 
Houston  Independent  School  District 
and  in  the  Aldine  School  District  and 
the  Galena  Park  School  District.   We 


are  not  seeing  declining  enrollment. 
Yet  we  are  saying,  okay,  you  have 
more  students,  but  we  are  giving  you 
less  money. 

The  Republican  budget  eliminates 
also  the  Goals  2000  funding,  severely 
undermining  State  and  local  efforts  to 
reform  elementary  and  secondary  edu- 
cation. In  the  State  of  Texas  alone,  we 
would  lose  $29.2  million  in  the  Goals 
2000.  and  we  have  already  completed 
our  planning  and  begun  implementa- 
tion of  comprehensive  reforms,  as  pro- 
vided by  Goals  2000. 

The  Republican  budget  cuts  Federal 
support  for  drug-free  schools  and  com- 
munity programs  to  the  tune  of  $266 
million,  or  about  60  percent,  sharply 
reducing  drug  abuse  and  violence  pre- 
vention activities  serving  students  in 
97  percent  of  our  Nation's  schools.  In 
Texas,  we  would  lose  $18.9  million. 

The  House  would  cut  funds  to  States 
ready  to  implement  school-to-work 
programs  by  $20.6  million,  or  by  18  per- 
cent. 

Mr.  Speaker,  I  could  go  on  and  on.  I 
intend  to  as  we  proceed  during  this 
hour,  but  I  would  like  to  yield  time  to 
the  gentleman  from  Rhode  Island  [Mr. 
Reed],  my  colleague. 

Mr.  REED.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  have  come  to  the  floor  today  to  join 
my  colleagues  in  addressing  the  serious 
issues  of  the  Republican  budget  and  the 
draconian  cuts  to  education.  The 
American  public  understands  the  Im- 
portance of  education.  They  under- 
stand now  more  than  ever  that  we  have 
to  prepare  the  best  educated  young 
people  for  the  challenges  ahead.  They 
want  overwhelmingly  to  Invest  more 
resources,  both  Federal  resources,  local 
resources,  in  good,  solid  education  for 
their  youngsters  and  for  the  whole 
community. 

Unfortunately,  this  budget  takes  ex- 
actly the  opposite  track.  It  dlsinvests 
in  good,  solid,  well-established,  innova- 
tive education  programs. 

Last  Congress,  we  tried  to  move  for- 
ward with  an  agenda  of  education  re- 
form and  support  that  would  trul.y  rep- 
resent a  sound  investment  in  the  fu- 
ture of  this  country,  particularly  at  a 
time  when  the  old  industrial  age  is 
yielding  to  the  new  information  age. 

Years  ago.  20  years  ago.  30  years  ago. 
it  would  not  be  unreasonable  for  a 
young  person  to  think  that  with  a  high 
school  education  he  or  she  could  leave 
that  high  school,  find  an  adequate  job. 
make  a  living  to  support  a  family,  and. 
in  fact,  spend  a  whole  career  with  those 
skills  learned  in  high  school.  Today, 
every  American  understands  that  this 
is  not  the  case,  that  today,  in  order  to 
be  an  effective  worker  in  almost  every 
level  of  endeavor,  you  have  to  have 
postsecondary  skills,  either  college  or 
some  technical  training.  The  thrust 
and  the  consequence  of  this  Republican 
budget  is  that  those  opportunities  for 
higher  education  will  be  diminished. 


We  also  understand,  and  the  Amer- 
ican people  understand,  that  we  have 
to  have  a  solid  basis  in  order  to  start 
our  young  people  off  on  a  solid  path  to 
educational  achievement.  That  is  why 
last  year  we  spent  a  great  deal  of  time 
on  a  bipartisan  basis  in  developing  the 
Goals  2000  program.  Goals  2000  is  an  at- 
tempt, I  think  a  very  worthy  attempt, 
to  act  as  a  catalyst  from  the  Federal 
level  fpr  school  reform  at  the  local 
level,  to  provide  the  kind  of  resources, 
the  directions  and  the  standards  that 
would  be  very  necessary  to  move  our 
elementary  and  secondary  education 
system  forward. 

We  also  in  the  last  Congress  under- 
stood that  in  too  many  schools  the 
education  process  is  sacrificed  to  a  cli- 
mate of  violence  and  intimidation,  a 
climate  that  is  too  often  indicated  by 
pervasive  drug  use,  and.  as  a  result,  we 
passed  a  Safe  and  Drug-Free  Schools 
Act. 

These  legislative  measures  at  the  ele- 
mentary and  secondary  level  were  im- 
portant steps  forward,  but  sadly,  too. 
because  of  this  budget,  those  initia- 
tives will  not  receive  the  resources 
that  are  necessary  to  carry  on  that  im- 
portant work. 

At  the  level  of  higher  education,  un- 
derstanding, as  the  American  people 
understand,  the  need  for  advanced 
skills,  we  sought  to  strengthen  those 
existing  programs,  like  the  Pell  grant 
and  the  Stafford  loan  program  to  make 
access  to  higher  education  something 
that  would  be  available  and  affordable 
for  all  of  our  citizens.  It  makes  sense, 
particularly  as  we  move  from  this  in- 
dustrial age  to  the  new  information 
age  which  demands  higher  skills  for  ev- 
eryone in  our  society. 

Again,  sadly,  the  thrust  of  this  Re- 
publican budget  is  to  undercut  signifi- 
cantly the  resources  that  will  be  avail- 
able for  higher  education.  This  budget 
would  cut  student  loan  programs  b.v 
more  than  $5  billion  going  forward  for 
those  young  people  that  want  to  go  on 
to  higher  education,  postsecondary 
education. 

This  is  going  to  be  a  tremendous  bur- 
den on  their  lives  and  the  lives  of  their 
families,  because  one  of  the  persistent 
complaints,  one  of  the  persistent  con- 
cerns that  I  hear  from  my  constituents 
in  Rhode  Island,  those  working  people 
which  we  all  claim  to  represent,  those 
working  families,  is  that  they  have  one 
or  two  youngsters  in  college  and  the 
cost  of  college  is  outrageous,  and  with- 
out adequate  Federal  assistance,  they 
cannot  send  their  children  to  the 
schools  they  want. 

In  some  cases,  they  cannot  send  them 
to  school  at  all  or.  in  other  cases,  they 
have  to  make  the  very  difficult  choice 
of  which  child  will  be  favored  with  a 
college  education  and  which  will  be 
told.  well,  you  have  to  fend  for  yourself 
in  the  job  market  without  that  edu- 
cation. That  is  a  very,  very  cruel 
choice  which  I  thought  that  we  had  ba- 
sically prevented  in  the  last  30  years  by 


providing  a  strong  Federal  commit- 
ment to  higher  education.  But.  sadly, 
we  seem  to  be  going  back  to  a  point  in 
time  when  those  cruel  choices  were  all 
too  common. 

All  of  this  impacts  mightily  in  the 
localities,  the  districts  and  the  States 
that  we  represent.  In  my  State  alone. 
in  Rhode  Island,  we  estimate  that  next 
year  we  will  lose  about  $14  million  in 
resources  for  education,  and  that  over 
the  next  several  years,  the  next  7  years 
of  this  budget,  we  will  lose  more  than 
$90  million. 

Where  will  these  cuts  go  to?  First.  I 
mentioned  the  Goals  2000  program. 
This  is  really  the  only  money  for  re- 
form and  restructuring  of  our  edu- 
cational system  that  is  available  in  my 
home  State.  It  has  been  eagerly  em- 
braced by  the  commissioner  of  elemen- 
tary and  secondary  education  in  my 
State,  by  all  of  the  districts. 

There  is  an  active  process,  an  excit- 
ing process  of  change  that  is  being 
sponsored  by  this  program;  and,  sadly, 
we  will  lose  about  $1.4  million  roughly 
all  of  the  money  that  has  been  commit- 
ted. This  will  affect  as  many  as  71 
schools  who  are  participating  directly 
as  schools  in  the  program.  This  is 
going  to  set  back  reform  which  is  nec- 
essary and  which  every  American  citi- 
zen recognizes  is  necessary.  It  will  set 
it  back  perhaps  fatally. 

In  terms  of  student  loans,  the  budget 
cuts  would  raise  the  cost  of  a  college 
education  by  more  than  $2,000  for  over 
36.000  college  students  and  more  than 
$9,400  for  over  5.000  graduate  students 
in  Rhode  Island. 

Pell  grants.  Changes  in  the  Pell 
grant  program  will  reduce  support  to 
students  in  Rhode  Island  by  nearly  $2 
million.  An  estimated  1.600  students  in 
1996  alone  will  be  denied  Pell  grants  as 
a  result  of  this  cut. 

Title  I  program,  another  program 
very  important  to  elementary  and  sec- 
ondary education  that  provides  com- 
pensatory education  for  low-income 
American.  Under  this  budget,  the  funds 
would  be  cut  by  a  total  of  about  $3.5 
million,  and  this  has  a  real  impact,  not 
only  again  in  the  lives  of  these  stu- 
dents but  in  the  tax  rolls  in  local  com- 
munities. Because  as  the  city  of  Provi- 
dence and  the  city  of  Central  Falls  and 
the  city  of  Pawtucket  copes  with  these 
cuts,  they  have  to  turn,  once  again,  to 
their  very,  very  strained  tax  rolls  to 
make  up  the  difference,  if  they  can 
make  it  up  at  all. 

So  this  is  not  just  a  problem  for  the 
beneficiaries  of  the  program.  It  is  a 
problem  for  the  fiscal  health  of  our 
cities  and  towns  in  Rhode  Island. 

I  mentioned  before  the  Safe  and 
Drug-Free  Schools  Act  which  was  so 
important  last  Congress,  which  di- 
rected resources  to  a  problem  that  is 
gnawing  at  the  heart  not  only  of  our 
educational  system  but  of  our  society 
as  a  whole.  That,  too,  is  going  to  lose 
funds.    These    budget    cuts    result    in 


about  a  $1  .miiiion  loss  m  these  lunas. 
which  are  helping  to  keep  programs 
going,  to  show  young  people  that  drugs 
are  not  anything  but  the  path  to  de- 
struction and  that  we  have  to  choose 
another  path. 

I  would  also  mention  one  other  pro- 
gram which  touches  upon  the  issue  of 
education  and  opportunities  so  impor- 
tantly, and  that  is  the  national  service 
program.  Americorps  in  Rhode  Island 
is  a  shining  example  of  a  program  that 
Is  inspired  perhaps  by  legislation  but 
embraced  by  the  business  community 
and  the  local  community  as  a  whole. 
The  director  of  Americorps  in  our 
State.  Larry  Fish,  is  the  chairman  of 
one  of  our  largest  financial  institu- 
tions. We  are  very  lucky  to  have  every 
category  of  Americorps  activity  funded 
in  Rhode  Island. 

We  have  a  City- Year  program,  which 
young  people  are  spending  a  year  help- 
ing out  all  through  the  community.  We 
have  programs  that  are  helping 
through  the  Children's  Crusade  to  men- 
tor young  people  in  schools  to  help 
them  get  through  school  and  get  on 
into  college.  A  wonderful  program,  but. 
once  again,  even  though  this  is  sup- 
ported strongly  with  corporate  con- 
tributions and  corporate  leadership  in 
Rhode  Island,  this  program,  too.  is 
being  affected  mightily,  basically  al- 
most zeroed  out.  if  not  entirely.  It 
would  deny  450.000  young  people  in 
Rhode  Island  the  chance  to  ser%'e. 

This  program  is  so  useful,  too.  be- 
cause it  embodies  in  my  view  the  ethic 
that  we  should  all  have  as  Americans: 
serving  our  country,  and  by  that  serv- 
ing getting  a  chance  to  go  to  school 
and  educate  yourself  so  that  you  can  be 
better  prepared  as  a  citizen,  as  a  work- 
er, as  an  American.  Sadly,  again  this 
program  is  being  jeopardized  by  this 
budget. 

D  1500 

Mr.  Speaker,  when  we  look  at  this 
budget  and  we  look  at  the  reality  of 
the  world,  something  is  sadly  wrong. 
At  a  time  when  we  have  to  invest  in 
education,  at  a  time  when  our  eco- 
nomic future  is  at  stake  and  education 
will  be  the  key  to  our  success  as  an 
economy,  as  a  society,  as  a  world 
power,  and  as  a  source  of  opportunity 
for  all  of  our  citizens,  we  are  turning 
our  back  on  funding  education. 

This  is  a  sad  mistake  which  I  hope  we 
can  rectify  in  the  days  ahead. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
my  colleague  from  Rhode  Island  with 
whom  I  enjoy  serving  on  our  commit- 
tee. 

Mr.  Speaker,  I  will  just  sum  up  what 
he  said  and  what  the  concern  a  lot  of 
us  have  is  that  balancing  the  budget 
requires  tough  choices,  but  we  should 
not  let  the  majority  balance  the  budget 
on  education. 

The  proposed  budget  cuts  make  only 
a  tiny  part  in  the  size  of  the  deficit. 
Yet  they  have  a  tremendous  devastat- 
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mg  impact  on  the  future  of  America  s 
children. 

I  yield  to  the  gentlewoman  from 
California  [Ms.  Woolsey].  We  serve  to- 
gether on  the  Committee  on  Economic 
and  Educational  Opportunities  and  we 
actually  sit  together  and  have  gotten 
to  know  each  other  over  the  last  3 
years  serving  on  that  committee. 

Ms.  WOOLSEY.  I  compliment  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  and  the  members  of  the  Com- 
mittee on  Economic  and  Educational 
Opportunities  for  organizing  this  spe- 
cial order  tonight. 

Mr.  Speaker,  it  is  hard  to  believe 
that  it  was  just  last  year  when  I  con- 
vinced this  body  to  approve  a  landmark 
resolution,  which  put  us  on  our  way  to 
making  our  schools  the  best  in  the 
world. 

Yes.  it  Is  true. 

Last  year,  the  House  approved  my 
resolution  which  called  on  Congress  to 
increase  our  investment  in  education 
by  1  percent  a  year,  until  the  education 
budget  accounts  for  10  percent  of  the 
budget  in  2002. 

At  the  time.  I  said  that  the  resolu- 
tion would  send  a  clear  message  to 
those  who  decide  how  our  Federal  dol- 
lars are  spent.  The  appropriators  re- 
ceived the  message  that  this  Congress 
was  serious  about  improving  education. 

Well,  guess  what,  folks?  Times  have 
changed.  We  have  got  a  new  majority 
in  Congress.  And.  instead  of  going  for- 
ward, we  are  going  backward.  Fast. 

The  new  majority  in  the  House  bla- 
tantly ignored  the  pledge  we  made  last 
year  to  improve  our  children's  edu- 
cation, and  has  passed  some  of  the 
most  antieducation  legislation  this  Na- 
tion has  ever  seen. 

Just  take  a  look  at  the  education 
budget  for  1996  which  the  House  has  ap- 
proved. 

This  terrible  bill  cuts:  Head  Start, 
chapter  one.  safe  and  drug-free  schools, 
school-to-work,  and  vocational  and 
adult  education. 

In  all,  it  cuts  education  by  13  percent 
in  1  .year  alone:  13  percent. 

But  that  is  nothing  compared  to 
what  they  want  to  do  to  our  education 
system  over  the  next  7  years. 

The  new  majority's  7-year  budget 
plan  would  deny  Head  Start  to  180.000 
children  by  2002. 

It  eliminates  Goals  2000.  which  helps 
schools  meet  higher  national  standards 
and  increases  parental  involvement. 

It  kills  AmeriCorps.  which  has  pro- 
vided thousands  of  Americans  with  col- 
lege tuition  assistance  in  exchange  for 
community  service. 

And.  it  cuts  in  half,  the  President's 
program  aimed  at  helping  schools  bring 
technology  into  the  classroom. 

Under  their  budget,  my  State  of  Cali- 
fornia alone  will  lose,  among  other 
things.  $1  billion  for  the  School  Lunch 
Program,  and  over  181.000  Californians 
will  be  denied  participation  in  the  cost- 
effective  direct  Student  Loan  Program. 


34848 

My  friends,  that  Is  the  wron^  direc- 
tion, and  that  is  not  the  way  we  are 
supposed  to  be  taking  care  of  our  chil- 
dren and  their  education. 

You  see.  I  believe,  as  do  my  col- 
leagues here  today,  that  our  Nation's 
greatest  responsibility  is  to  provide  a 
quality  education  for  everybody  in  this 
country. 

We  believe  this  because  education  is 
absolutely  central  to  solving  the  prob- 
lems facing  our  Nation. 

When  we  strengthen  education,  we 
prepare  our  children  and  workers  for 
jobs  that  pay  a  livable  wage:  we  get 
people  off  welfare  and  prevent  people 
from  having  to  go  on  welfare  in  the 
first  place:  we  actually  prevent  crime 
and  violence  in  our  communities:  and, 
we  increase  respect  for  our  health,  re- 
spect for  our  environment,  and  respect 
for  each  other. 

That  is  why.  for  the  life  of  me.  I  can- 
not understand  why  the  new  majority 
is  cutting  and  gutting  our  education 
system. 

You  see.  we  can  balance  the  budget, 
but  it  does  not  have  to  be  on  the  backs 
of  our  children  and  their  education. 

It  is  time  to  stop  this  assault  of  edu- 
cation. 

It  is  time  to  pass  a  budget  that  in- 
vests in  education,  and  reduces  the  def- 
icit by  cutting  wasteful  military  and 
Government  spending:  closing  tax  loop- 
holes: and  ending  corporate  welfare. 

It  is  time  to  make  our  Nation's  No.  1 
special  interest  our  children,  and  not 
the  fat  cats  and  lobbyists  in  Washing- 
ton. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  yield  the  balance  of  my  time 
to  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  . 

The  SPEAKER  pro  tempore  (Mr. 
Ganskei.  The  gentlewoman  is  recog- 
nized for  39  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
appreciate  very  much  the  time  being 
yielded  to  me  and  I  appreciate  the 
ranking  member  of  our  Committee  on 
Economic  and  Educational  Opportuni- 
ties taking  the  time  to  schedule  this 
special  order. 

Mr.  Speaker,  the  discussions  that  the 
House  and  the  Senate  have  been  having 
recently  with  regard  to  the  reconcili- 
ation budget  is  a  7-year  plan  to  bring 
the  Government  eventually  to  a  bal- 
anced budget,  or  a  zero  deficit  in  7 
years.  In  discussing  the  budget  rec- 
onciliation proposal,  which  is  a  7-year 
plan,  there  are  so  many  larger  issues, 
such  as  the  S270  billion  reduction  in 
Medicare.  $162  billion  cuts  in  Medicaid, 
and  other  programs  of  that  enormity. 

In  the  course  of  the  debate  in  the 
budget  reconciliation  measure  last 
week,  we  did  not  hear  much  about  the 
impacts  on  education,  and  so  I  appre- 
ciate the  time  that  is  being  allotted 
this  evening  to  discuss  the  impacts  on 
education,  because  in  my  estimation  it 
is  probably  the  most  far-reaching  and 
devastating  of  all  the  cuts  that  we  are 
making. 
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I  know  that  the  majority  feels  very 
strongly  about  reallocating  the  func- 
tions of  Government,  to  the  idea  spe- 
cifically of  returning  many  of  the  func- 
tions that  have  been  assumed  by  the 
Federal  Government,  many  of  the  pri- 
orities that  have  been  expressed  b.v  the 
Federal  Government  over  the  last  20  or 
30  years,  and  trying  to  reassemble 
them  and  make  them  State  priorities, 
under  the  assumption  that  the  States 
know  best  how  to  govern  their  con- 
stituents and  are  more  directly  respon- 
sible one  to  the  other. 

While  that  is  an  excellent  political 
philosophy,  it  seems  wholly  inappropri- 
ate in  the  field  of  education  because 
education,  after  all.  is  really  tooling 
one  generation  to  the  next  generation 
for  leadership,  for  the  ability  to  as- 
sume responsibility,  to  maintain  our 
quality  of  life,  our  ability  to  compete 
in  the  world  market,  and  to  discover 
those  things  that  make  our  economy 
and  our  business  and  so  forth  much 
more  competitive. 

So  in  the  educational  system  rests 
the  future  of  this  country,  not  just  in- 
dividually, for  the  sake  of  the  child  or 
the  family  or  their  prosperity,  but 
truly,  the  whole  nature  of  our  society 
and  the  success  of  our  country  lies  in 
our  ability  to  educate  our  children 
well.  We  know  that  in  recent  years, 
compared  to  other  countries,  we  have 
been  falling  by  the  wayside. 

I  look  at  such  things  as  national  se- 
curity as  being,  indeed,  important.  But 
what  is  more  important  than  the  na- 
tional domestic  security  of  our  citizens 
through  adequate  education?  That  is 
what  the  forfeiture  of  funding  in  edu- 
cation means  to  me  and  why  I  feel  that 
this  is  a  very,  very  dangerous  decision. 
If  all  States  were  equal  in  their  abil- 
ity to  educate  and  to  provide  quality 
education  to  their  children  and  adults 
that  need  training  and  education,  then 
perhaps  our  concerns  can  be  mitigated 
somewhat  by  the  idea  that  the  States 
have  the  capacity  and  the  will  to  per- 
form in  accordance  to  the  national  ex- 
pectations. But  we  all  know  that  our 
States  are  very  widely  differing  in 
their  ability  to  fulfill  this  function. 
One  cannot,  as  a  Nation,  exercise  the 
luxury  of  happenstance  in  terms  of  the 
States'  abilities  to  perform.  Therefore, 
the  presence  of  the  Federal  Govern- 
ment in  this  important  field  of  edu- 
cation seems  to  me  the  most  important 
responsibility  that  we  have  to  our 
country  and  to  our  future. 

So  when  we  see  this  reconciliation.  7- 
year  balanced  budget  plan  calling  for 
cuts  amounting  to  $45  billion  over  the 
next  7  years,  it  troubles  me  deeply  that 
we  are  sacrificing  the  future  capacity 
of  our  children  and  our  adults  who  are 
being  trained  under  these  programs  to 
meet  the  challenges  of  the  future.  I 
think  that  this  is  a  mistaken  notion  of 
reversion  to  State  responsibilities. 

Even  within  a  State,  one  can  recog- 
nize that  there  are  differences  in  ca- 


pacities of  local  communities  to  as- 
sume their  responsibilities,  and  we 
hear  States  having  to  come  up  with 
ways  in  which  they  can  balance  out 
their  support  for  education  by  giving 
certain  localities  additional  funds  with 
which  to  function,  because  the  basis  for 
funding  education  is  the  local  real 
property  tax,  and  we  know  that  the 
values  of  property  differ  even  within 
one  State.  Of  course,  they  differ  widely 
all  across  the  country. 

If  we  are  going  to  put  the  future  of 
our  country  in  terms  of  our  ability  to 
compete  with  the  rest  of  the  world  on 
this  notion  of  equity  distributed  by 
real  property  taxes,  that  seems  to  me 
wildly  off  the  mark.  Therefore,  the  idea 
01  the  Federal  interest  in  supporting 
educational  opportunities  in  our  50 
States  is  so  important. 

To  see  programs  like  title  I.  for  in- 
stance, being  cut  back,  even  this  1 
year,  fiscal  year  1996.  we  are  apt  to  lose 
almost  $2  billion  if  we  follow  the  rate 
of  reductions  between  the  House  and 
the  Senate  versions.  These  bills  are 
still  in  conference  and  the  final  figures 
have  not  been  reconciled. 

We  have  a  moment  in  our  legislative 
discussions  to  rise  to  the  occasion,  and 
to  call  attention  to  the  House  and  the 
Senate  and  to  the  conference  commit- 
tees about  this  dangerous  course  that 
we  are  embarked  upon. 

Title  I.  as  we  know.  Is  a  program  that 
allocates  funds  to  our  local  school  dis- 
tricts that  have  high  concentrations  of 
poor  people,  youngsters  that  are  educa- 
tionally disadvantaged  through  eco- 
nomic circumstances  or  because  of 
other  disadvantages  that  may  surround 
them  in  their  environment  and' in  their 
community. 

Why  is  it  important  that  the  Federal 
Government  support  these  commu- 
nities with  large  concentrations  of  dis- 
advantaged children?  Well,  because  if 
we  do  not,  then  we  will  have  large 
blocks  of  our  children  in  various  places 
throughout  the  country  ill-educated 
and  ill-equipped  to  perform  in  this 
highly  technological  society.  If  they 
are  ill-equipped  to  compete  and  they 
are  not  properly  prepared,  they  will 
constantly  be  a  cost  factor  not  only  for 
the  local  communities  but  also  for  the 
Federal  Government,  so  it  is  important 
that  we  target  this  money  in  these  spe- 
cial communities. 

So  one  would  have  thought,  of  all  the 
programs  in  education,  that  this  would 
be  the  last  place  that  there  would  be 
any  significant  cuts.  Yet  we  see  nearly 
a  billion,  probably  a  52  billion  reduc- 
tion in  just  1  year  of  that  program. 

For  my  State,  just  by  State,  we  only 
have  two  Members  in  the  House  of  Rep- 
resentatives, so  that  illustrates  com- 
paratively the  size  of  my  State.  Even 
my  State  Is  going  to  suffer  somewhere 
between  a  $1.7  million  loss  as  in  the 
Senate  version  and  a  $3  million  loss  if 
it  followed  the  House  version. 


That  Is  a  very  big  cut  for  my  State  to 
have  to  endure  in  a  very,  very  Impor- 
tant program  which  has  been  success- 
ful. One  only  has  to  look  at  the  reports 
that  have  been  written.  The  criticisms 
are  not  from  the  funding,  the  criti- 
cisms are  because  it  has  not  been  ade- 
quately targeted.  The  maximum  bang 
for  the  buck  has  not  been  achieved  be- 
cause the  requirements  of  the  Federal 
Government  have  not  been  as  stringent 
as  they  should  have  been. 
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But  nowhere  in  these  reports  and  cri- 
tiques is  there  a  suggestion  that  the 
Federal  Government  funding  ought  not 
to  go.  It  still  is  considered  a  very,  very 
important  program. 

Addressing  the  whole  subject  of  qual- 
ity education  and  meeting  the  expecta- 
tions of  the  Nation  In  terms  of  what 
education  ought  to  mean  to  our  soci- 
ety, it  was  important  that  the  Gov- 
ernors convened  some  years  ago  a  task 
force  on  trying  to  find  ways  in  which 
the  States  could  direct  their  resources 
and  come  up  with  a  higher  quality  of 
education.  So  they  set  this  Goals  2000 
concept.  It  was  brought  to  the  Con- 
gress by  President  Bush,  and  now  im- 
plemented by  President  Clinton,  and 
yet  we  find  that  this  is  one  of  the  pro- 
grams that  the  House  has  chosen  to 
zero  out.  and  that  is  a  shame  because 
one  looks  to  the  Federal  Government. 
it  seems  to  me.  for  leadership.  And 
here  we  are  taking  up  the  recommenda- 
tions of  the  Governors'  conference  and 
doing  precisely  what  the  Governors 
conference  has  suggested,  putting  the 
Governors  themselves  really  on  the 
governing  board  of  this  group  called 
Goals  2000.  and  yet  the  House  of  Rep- 
resentatives majority  party  has  seen 
fit  to  zero  out  this  function.  It  seems 
to  me  this  Is  an  absolutel.v  appropriate 
area  for  the  Federal  Government  to  be 
involved  in. 

The  next  one  is  also  equally  disturb- 
ing, the  safe  and  drug-free  schools.  The 
letters  that  I  receive,  the  critique  that 
has  come  to  my  attention  from  all  over 
the  country  because  I  am  a  member  of 
this  committee,  suggest  that  this  pro- 
gram Is  working  very,  very  well.  For  a 
small  amount  of  money  that  the 
schools  receive,  they  have  been  able  to 
do  a  monumental  job  of  trying  to  in- 
still in  our  young  people  the  dangers  of 
drug  addiction  and  drug  use  and  how 
simple  it  Is  to  develop  an  attitude  and 
a  philosophy  of  simply  rejecting  this 
intervention  in  your  life.  So  to  see  this 
program  cut  back  so  drastically,  the 
fiscal  year  1995  allocation  was  $466  mil- 
lion. The  House  allocated  only  a  $200- 
million  figure,  and  in  the  budget  reso- 
lution which  came  up  and  which  we  ap- 
proved, it  zeroed  it  out,  and  I  think 
that  that  Is  a  serious  mistake. 

So  as  we  look  at  this  whole  thing,  we 
see  any  number  of  areas  which  are 
truly  regrettable.  'Vocational  edu- 
cation, as  my  colleague  from  California 


mentioned,  an  area  which  is  so  vital  in 
this  dynamically  changing  techno- 
logical environment,  we  need  to  have 
vocational  programs  that  constantly 
train  and  retrain  our  workers  and 
adapt  them  to  changing  circumstances: 
the  vocational  education  ought  to  be 
retained  at  its  high  level  of  Federal 
participation. 

When  we  look  at  education,  what  do 
people  usually  say?  The  teacher  is  the 
central  focus  of  the  success  of  the 
school  or  the  child  or  the  programs, 
and  so  we  rest  our  case  upon  the  qual- 
ity of  teachers,  the  quality  of  our  edu- 
cational system,  the  ways  in  which  our 
teachers  are  better  equipped  to  handle 
their  classes,  and  yet  here  again  we 
find  that  the  programs  have  been  cut 
back  very  drastically. 

The  President,  in  the  fiscal  year  1996 
budget,  asked  for  $735  million  for  the 
Eisenhower  professional  development 
program.  The  House  only  allocated  S500 
million.  So  that  is  a  terrible  cut.  one 
that  I  know  will  be  felt  throughout  the 
system. 

There  is  a  lot  more  to  be  said  about 
the  impacts  of  ^ese  cuts,  but  I  notice 
that  mj'  colleague  from  New  York  is 
here,  and  I  would  invite  him  to  make 
his  comments  at  this  point,  and  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  I  thank  my  colleague 
and  friend,  the  gentlewoman  from  Ha- 
waii. 

You  know.  I  certainly  agree  with  ev- 
erything that  she  said,  and  what  is 
really  just  so  shocking  about  this  Is 
that  only  a  year  ago  it  would  have  been 
unthinkable  to  have  these  kinds  of  dra- 
conian  cuts  to  education. 

If  you  asked  the  American  people 
how  can  we  best  fulfill  the  future 
promise  of  America,  they  certainly 
would  say  that  we  need  to  invest  in  our 
children's  future,  that  we  need  to  In- 
vest in  education,  that  we  need  to  in- 
vest in  programs  for  the  future,  and 
while  we  may  have  some  disagreements 
in  Congress  over  which  programs  are 
important  and  which  programs  are 
more  important  than  others.  I  do  not 
think  that  there  should  be  any  ques- 
tion that  we  should  be  Increasing  fund- 
ing for  our  children's  future  or  our  Na- 
tion's future  for  education. 

If  this  appropriations  bill  Is  enacted, 
the  education  cut  would  be  the  largest 
setback  to  education  in  United  States 
history.  Education  would  be  cut  under 
the  Republican  plan  by  17  percent, 
while  defense  spending  Is  Increased  by  5 
percent,  and  yet  we  are  still  giving  the 
$270-billlon  tax  break  for  the  rich. 

I  do  not  see  where  the  priorities  are 
straight  when  we  are  cutting  edu- 
cation. Now.  this  House.  1996  Labor. 
HHS.  Education  bill,  in  my  opinion. 
many,  many  of  these  appropriations 
bills  are  horrendous,  and  to  me  this  is 
the  most  horrendous  of  all  the  bills.  We 
are  cutting  education  funding  by  $4  bil- 
lion. The  budget  reconciliation  pack- 


age cuts  student  aid  by  $5  billion  over 
7  years.  My  State  of  New  York  will  lose 
S319  million  next  year  and  $2.5  billion 
over  the  next  7  years. 

Major  cuts  in  education  are  certainly 
unwise,  and  unwise  as  an  economic  pol- 
icy as  well,  and  this  legislation, 
amongst  all  the  terrible  things  it  does, 
as  my  colleague  from  Hawaii  points 
out,  this  legislation  eliminates  $1  bil- 
lion from  Medicaid  funds  from  more 
than  1  million  children  with  disabil- 
ities. New  York  City  will  lose  $85  mil- 
lion of  that  money,  and  the  legislation 
denies  Head  Start  to  180.000  children  In 
the  year  2002  as  compared  to  1995. 

Just  last  year  we  were  fully  funding 
Head  Start,  and  in  a  bipartisan  ap- 
proach we  were  all  patting  each  other 
on  the  back  to  say  Head  Start  is  really 
a  program  that  works.  Everyone 
agreed,  and  here  we  are  cutting  it. 

My  colleague  from  Hawaii  mentioned 
we  eliminate  Goals  2000.  the  Eisen- 
hower professional  development  pro- 
gram, the  Safe  and  Drug-Free  Schools 
Program.  What  could  be  more  impor- 
tant than  a  program  to  ensure  that  we 
have  safe  and  drug-free  schools?  Cer- 
tainly those  of  us  in  urban  areas  know 
that  we  have  a  problem  In  our  schools, 
and  we  should  be  trying  to  eradicate 
the  drug  problem,  not  cutting  back 
funds  to  try  to  eradicate  it. 

The  legislation  cuts  bilingual  edu- 
cation, vocational  education.  $9.5  mil- 
lion in  New  York  State  in  vocational 
education,  and  title  I.  Title  I.  in  my 
district,  is  very,  very  important  be- 
cause there  are  a  lot  of  children  with 
low  income  and  the  schools  rely  on 
title  I  funding. 

We  have  a  17  percent  cut  of  $1.1  bil- 
lion In  1996  In  title  I  funding.  Title  I 
funding  was  put  there  so  that  schools 
that  were  in  poorer  areas  could  get  the 
enrichment,  the  children  in  those 
schools  could  get  the  enrichment  they 
deserve.  What  we  are  doing  is  we  say 
we  do  not  really  give  a  darn  about  the 
poor  and  we  are  just  going  to  cut  those 
funds. 

I  think  in  the  long  run  I  could  go  on 
and  on  about  the  things,  the  terrible 
things  that  this  bill  does,  but  it  Is  just 
basically.  I  think,  the  wrong  approach. 

There  is  fat  in  the  Federal  budget. 
We  need  to  downsize  the  Federal  Gov- 
ernment. We  need  to  cut  out  fat.  We 
need  to  put  programs  that  work  ahead 
and  fund  programs  that  work,  and  we 
need  to  change  programs  that  do  not 
work.  But  we  do  not  need  cuts  to  edu- 
cation. We  do  not  need  the  orientation 
of  mortgaging  the  future  of  our  coun- 
try by  saying  that  we  are  not  going  to 
continue  to  expand. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HOKE.  Mr.  Speaker.  I  just  won- 
der how  you  define  the  word  "cut." 
How  would  you  define  the  word  "cut"? 

Mr.  ENGEL.  Let  me  just  say  to  my 
colleague,  we  have  had  this  discussion 
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not  only  in  this  bill  but  in  Medicaid 
and  Medicare,  and  you  can  play  with 
numbers,  you  can  say,  well,  we  are 
really  giving  it  a  small  increase  or  we 
are  cutting  back  on  what  we  were 
going  to  have.  To  me.  the  bottom  line 
is  this,  because  we  can  all  play  with 
numbers  and  can  all  show  statistics, 
the  bottom  line  is  what  kind  of  pro- 
grams do  we  have  now  in  1995-1996.  if  I 
just  might  answer  your  question,  and 
what  are  we  going  to  have  under  this 
bill  in  the  year  2002? 

Mr.  HOKE.  You  are  using  specific 
language.  I  say  to  the  gentleman  from 
New  York  [Mr.  Engel].  You  are  using 
the  word  "cut."  If  you  are  going  to  use 
the  word  "cut."  it  seems  to  me  it  is 
very  confusing  to  the  public.  When  a 
family  says  they  are  going  to  cut  their 
spending  for  the  next  year,  they  are 
spending  S2.000  a  month  now.  next  year 
they  are  going  to  spend  SI. 850  a  month, 
that  is  a  cut.  Is  it  not  true  in  every  sin- 
gle one  of  these  education  appropria- 
tions we  are  talking  about,  the  spend- 
ing goes  up  from  1996  to  1995? 

Mr.  ENGEL.  No.  That  is  not  true, 

Mr.  HOKE.  I  will  grant  you  it  might 
not  be  true  in  absolutely  every  case. 
Certainly,  overall  the  appropriations 
bill  for  education  is  substantially  more 
in  1996  than  it  is  in  1995  and  substan- 
tially more  in  1997  than  in  1996.  more  in 
1998  than  in  1997.  It  goes  up  every  sin- 
gle year. 

If  you  want  to  say  we  are  reducing 
the  rate  of  increase,  if  you  want  to  say 
that  we  are  not  spending  as  much  as 
CBO  has  said  we  would  be  spending  a 
year  ago.  you  are  absolutely  right.  But 
to  suggest  we  are  cutting  spending  and 
spending  less  this  year  in  this  edu- 
cation appropriation  than  we  were  last 
year  is  absolutely  wrong. 

Mr.  ENGEL.  Let  me  just  answer  the 
gentleman  again.  Let  me  say  the  bot- 
tom line  is  that  we  know  how  much 
funding  we  need  to  keep  American  edu- 
cation looking  forward,  to  increasing 
the  funding  for  education  that  we  know 
our  children  are  going  to  need  so  that 
this  Nation  is  going  to  have  a  future, 
and  what  I  see  here  when  I  look  at  this 
bill.  I  look  at  the  Republican  plan,  is 
that  in  each  and  every  aspect  that  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
and  the  gentleman  from  Texas  [Mr. 
Gene  Green]  and  I  have  mentioned,  we 
are  not  going  to  be  able  to  provide  the 
kinds  of  services  that  we  set  as  a  prior- 
ity in  the  last  Congress  on  a  bipartisan 
basis. 

Mr.  HOKE.  You  are  absolutely  right, 
I  say  to  the  gentleman  from  New  York 
[Mr.  Engel]. 

Mr.  ENGEL.  Let  me  just  answer  you. 
When  we  are  going  to  deny  Head  Start 
to  180.000  children  in  the  year  2002.  to 
me.  anyway  you  play  with  numbers, 
that  is  a  cut.  If  we  are  going  to  say 
that  children  who  have  disabilities  are 
not  going  to  be  able  to  get  the  funding, 
that  is  a  cut.  If  we  are  going  to  elimi- 
nate or  sharply  curtail   the   Safe  and 


Drug-Free  Schools  Program,  that  is  a 
cut.  and  we  can  point  to  several  more 
instances  whereby  it  is  a  hard  cut,  and 
even  if  it  is  not  a  cut.  it  is  a  cut  in  the 
services  that  we  will  be  able  to  provide 
for  our  children  because  of  inflation 
and  because  of  what  we  have  learned 
and  where  we  know  we  have  to  provide 
the  funds.  There  is  no  denying  that. 
There  will  be  a  cut  in  education  serv- 
ices to  millions  of  American  children, 
and  I  personally  cannot  see  that  at  a 
time  when  we  are  increasing  defense 
spending,  giving  a  huge  tax  break  to 
the  rich.  I  cannot  see  us  sacrificing 
education  funding  for  our  children. 

Mrs.  MINK  of  Hawaii.  Reclaiming  my 
time  at  this  point,  I  still  have  others  to 
yield  to.  But  let  me  say  that  on  all  of 
the  items  that  I  mentioned,  there  is  a 
cut  in  funding  for  fiscal  year  1996  based 
upon  fiscal  year  1995. 

I  am  not  talking  about  reductions  in 
anticipated  funding.  But  I  want  to 
make  sure  that  everyone  understands 
that  in  fiscal  year  1995.  title  I  was 
funded  at  S6.7  billion.  The  House-passed 
bill  provides  for  only  S5.5  billion.  If 
that  is  not  a  cut.  I  cannot  understand 
what  a  cut  is. 

Goals  2000.  we  had  S361  million.  The 
House-passed  bill  has  zero  funding. 
That  is  obviously  a  cut. 

Safe  and  drug-free  schools  in  fiscal 
year  1995  was  funded  at  S466  million. 
The  House-passed  bill  was  funded  at 
$200  million.  That  is  a  cut,  no  matter 
how  you  look  at  it. 

Bilingual  education,  we  were  funded 
in  fiscal  year  1995  at  S157  million.  The 
House-passed  bill  for  fiscal  year  1996 
provides  only  a  $53  million.  That  is  a 
cut. 

Vocational  education  in  fiscal  year 
1995  was  $1.1  billion.  The  House-passed 
bill  provides  $903  million.  That  is  a  cut. 

The  Eisenhower  professional  develop- 
ment was  funded  at  $598  million  for  fis- 
cal year  1995.  In  fiscal  year  1996  the 
House  provided  $500  million. 

So  all  of  the  programs  that  have  been 
mentioned  here  in  the  special  orders, 
there  are  clear  cuts  in  the  appropria- 
tion bills  that  have  cleared  this  House. 
Obviously,  they  are  still  pending  in  the 
Senate. 

The  point  of  this  special  order  is  to 
call  attention  to  these  cuts,  over  $4  bil- 
lion in  total  as  against  fiscal  year  1995 
spending,  and  it  is  not  the  idea  of  what 
more  is  coming  in  the  future.  7  years. 
It  is  what  is  being  done  now  to  the  edu- 
cational support  by  the  Federal  Gov- 
ernment in  all  of  these  important 
areas. 

D  1530 

I  am  glad  my  colleague  has  raised 
this  point,  because  it  gave  me  the  op- 
portunity to  clearly  point  out  that  we 
are  talking  about  cuts  in  current  fund- 
ing. 

I  am  very  happy  to  yield  to  my  col- 
league from  Texas,  Sheila  Jackson- 
Lee. 


Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
appreciate  the  gentlewoman  from  Ha- 
waii yielding,  and  I  particularly  appre- 
ciate the  pointed  focus  of  her  presen- 
tation relating  to  education.  I  was  in  a 
meeting  and  then  at  my  office,  and  I 
heard  the  discussion  ongoing,  and  am 
sorry  that  the  gentleman  has  offered  to 
not  continue  to  wait  on  some  time  to 
have  this  discussion,  because  you  were 
clearl.y  responding  to  what  I  think  has 
been  misrepresentations  about  the  di- 
rection that  our  Republican  colleagues 
are  taking  us,  and  also  their  arguments 
there  have  not  been  cuts. 

I  met  with  a  group  of  educators  in 
the  North  Forest  Independent  School 
District,  which  is  a  school  district  that 
has  brought  itself  out  of  both  near 
bankruptcy,  but  as  well  out  of  the  dol- 
drums of  poor  test  scores  in  and  around 
the  city  of  Houston.  Clearly  the  pro- 
grams that  have  been  drastically  cut 
are  the  very  programs  that  these  edu- 
cators have  utilized  to  assist  their  chil- 
dren in  excelling.  We  alread.y  know  we 
can  tell  our  children  that  they  can  suc- 
ceed, but  these  have  been  bridges  that 
have  helped  them. 

The  Goals  2000  programs  are  particu- 
larly unique  when  it  relates  to  inner 
city  and  rural  school  children,  where 
they  do  not  have  the  necessary  re- 
sources. It  is  well  documented  that 
Head  Start  provides  that  extra  step,  if 
you  will,  for  many  of  our  children  who 
do  not  have  the  privileges  of  preschool 
education  that  is  paid  for  by  the  pri- 
vate sector  because  of  the  economic  de- 
velopment level  of  their  parents. 

The  schools  also  have  had  a  margin 
of  victory  with  the  Safe  and  Drug-Free 
Schools  Program.  I  do  not  know  why 
anyone  would  call  that  a  waste  of 
money.  And  the  $4  billion  cuts  overall 
clearly  tell  our  educators  as  well  as  our 
children  that  the  successes  that  they 
have  had  are  not  valuable. 

The  Budget  Reconciliation  Act  that 
cuts  these  proposals  is  misdirected.  Vo- 
cational education,  the  school-to-work 
programs  that  have  been  so  successful 
for  some  of  our  youngsters  who  are  not 
directl.y  interested  and  or  prepared  for 
a  liberal  arts  college  education. 

I  heard  earlier  the  Democrats  were 
being  accused  of  supporting  a  myriad 
of  job  training  programs:  we  do  not 
know  which  ones  we  want.  I  might  tell 
my  colleague,  the  gentleman  who  was 
on  the  floor  previously,  that  we  have 
already  consolidated  job  programs.  We 
have  already  done  an  inventory  of  the 
effective  ones  and  the  noneffective 
ones,  and  we  can  be  assured  that  we 
have  programs  that  have  proven  to  be 
successful. 

The  gentlewoman  has  been  a  stalwart 
spokesperson  for  real  welfare  reform. 
How  do  .you  reform  welfare  if  you  do 
not  give  that  dependent  mother  or  fa- 
ther an  opportunity  for  job  training 
and  for  work? 

So  when  we  begin  to  talk  about  cut- 
ting, I  am  wondering  whether  my  Re- 
publican    colleagues     understand     the 
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word  "investment."  because  when  you 
invest  in  job  taining,  education,  then 
you  prepare  yourselves  for  the  dimin- 
ishing of  welfare  rolls,  you  prepare 
yourself  for  people  to  be  tuned  into  the 
work  force  of  the  21st  century,  you  pre- 
pare yourself  for  work. 

Mr.  Speaker.  I  would  compliment  the 
gentlewoman,  and  I  would  thank  her 
for  allowing  me  to  bring  this  to  a  point 
of  acknowledging  the  drastic  and  dev- 
astating impact  that  this  will  have  in 
my  local  community. 

I  close  simply  by  saying  part  of  the 
cuts  that  have  come  about  in  the  edu- 
cation cuts  and  the  job  training  cuts 
comes  I  think  as  one  of  the  most  tell- 
ing and  also  the  most  destructive  cuts, 
because  of  the  negative  discussion 
around  it.  and  that  was  summer  youth 
jobs  that  many  of  us  have  seen  work, 
because  they  are  partnerships  between 
the  public  and  private  sector. 

I  was  on  the  floor  earlier  talking 
about  that,  because  it  hurts  so  much  to 
tell  a  youngster  it  is  only  a  baby-sit- 
ting job,  you  were  not  learning  any- 
thing from  being  exposed  at  an  energy 
company  or  in  a  local  government  of- 
fice or  in  the  parks  department  or 
somewhere  else  where  you  have  seen 
that  work  counts  and  work  is  impor- 
tant. 

I  think  and  hope  that  in  this  budget 
reconciliation  process,  even  as  short  as 
it  is,  that  we  give  life  to  the  Idea  that 
we  can  balance  the  budget  in  a  better 
way,  less  mean  spirited,  but  we  can  in- 
vest in  our  people  so  that  we  will  not 
have  this  occurrence  as  we  move  into 
the  21st  century. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Texas  for 
her  contribution.  It  is  very  important 
that  we  have  this  kind  of  focus  on  the 
significance  of  the  cuts  in  education. 

I  am  pleased  to  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding  and  for  her  taking  this  time 
on  this  important  matter. 

Mr.  Speaker.  I  join  this  debate  to 
point  out  some  impacts  that  are  now 
starting  to  be  felt  in  the  State  of  Cali- 
fornia, and  that  is  with  our  super- 
intendent of  public  instruction. 
Delaine  Easton  has  written  to  our  dele- 
gation explaining  her  very  deep  con- 
cern with  the  cuts  in  the  education 
budget,  both  those  which  are  in  the 
Health  and  Human  Services  appropria- 
tions bill  and  the  budget  cuts. 

California  stands  to  lose  some  $260 
million  under  the  budget  now  being 
considered  in  the  conference  discus- 
sions with  the  administration.  In  her 
words,  this  is  catastrophic  for  our 
State.  Our  State,  which  has  the  obliga- 
tion to  educate  a  very  diverse  school 
population  that  is  beset  with  the  whole 
series  of  problems  that  confront  many 
of  our  large  States,  are  simply  not 
going  to  be  able  to  do  that  job  in  an 


adequate  fashion.  When  I  say  in  an  ade- 
quate fashion.  I  am  simply  talking 
about  people  having  the  ability  to  per- 
form at  grade  level  in  the  basics  of  edu- 
cation, in  reading  and  writing  and 
mathematics  and  critical  thinking 
skills. 

The  growing  evidence  is  that  a  grow- 
ing number  of  students  across  our 
State  and  across  this  country  are  sim- 
ply not  becoming  proficient  in  those 
very  basic  skills,  those  skills  which  are 
necessary  if  these  students  are  going  to 
be  able  to  take  their  place  in  the  Amer- 
ican economy  and  if  they  are  going  to 
be  able  to  adapt  to  the  changing  econ- 
omy once  they  have  their  place  in  the 
job  market. 

We  see  evidence  of  this  now  in  the 
State  college  system.  In  the  State  of 
California,  some  60  percent  of  the  en- 
trants in  the  State  college  system  are 
in  need  of  remedial  education.  The 
frightening  part  is  this  is  from  I  be- 
lieve the  top  30  percent  of  the  students 
who  graduate  from  high  school  in  our 
State.  So  now  we  find  ourselves  spend- 
ing money  on  some  of  the  highest  paid 
professors  to  deal  with  remedial  edu- 
cation problems  that  should  have  been 
dealt  with  quite  properly  at  the  4th 
and  5th  and  6th  grade  of  education.  But 
as  our  superintendent  of  public  instruc- 
tion tells  us.  the  likelihood  of  that  now 
happening  with  these  budget  cuts  is 
placed  in  jeopardy. 

That  is  not  to  suggest  that  this  is  a 
problem  of  money  alone,  because  it  is 
not.  But  it  is  also  to  strongly  suggest, 
as  she  does  in  her  communications  to 
the  members  of  our  delegation,  that 
the  corrective  actions  necessary  in 
terms  of  school  reform,  in  terms  of  ac- 
countability, in  terms  of  teacher  pro- 
ficiency, in  terms  of  reducing  the  ad- 
ministrative bureaucracy,  are  all 
placed  in  jeopardy  by  these  budget 
cuts.  The5'  make  all  of  the  tasks  of  our 
educational  system  in  California  far 
more  difficult. 

This  does  not  even  begin  to  speak  to 
the  problem  of  the  capital  assets  of  our 
elementary  and  secondary  education 
systems  in  the  State  of  California, 
where  we  now  find  our  children,  the 
children  that  we  keep  claiming  are  so 
important  to  the  future  of  this  coun- 
try, that  we  believe  are  the  most  im- 
portant asset  of  the  future  of  this 
country,  we  are  now  sending  them  to 
schools  that  are  dilapidated,  that  are 
run  down,  that  are  not  capable  of  being 
properly  wired  for  new  technologies, 
for  computer  access  for  these  students, 
where  students  are  constantly  con- 
fronted with  water  coming  through  the 
ceiling. 

That  is  a  whole  other  issue.  But  as 
the  State  struggles  with  that,  if  it 
loses  this  kind  of  program  money,  if  it 
loses  this  kind  of  assistance  that  gen- 
erates additional  assistance  at  the 
State  level  and  at  the  local  level  to 
provide  for  extra  reading  help  and 
mathematics        tutoring,        computer 


equipment,  special  training  for  teach- 
ers, all  of  which  every  independent  re- 
port in  assessing  the  American  edu- 
cation system  and  the  California  edu- 
cation system,  done  by  the  California 
Roundtable,  done  by  our  business  com- 
munity, to  look  at  this  educational 
system,  none  of  them  have  suggested 
that  resources  to  that  system  should 
be  reduced.  They  have  all  suggested 
that  resources  going  to  that  system 
should  be  reorganized  and  should  be 
used  more  efficiently.  But  the  monies 
that  you  gain  from  the  efficient  use  of 
that  reorganization  should  be  plowed 
back  into  that  system  so  that  we  can 
better  educate  a  larger  number  of  the 
children. 

Those  are  not  the  conclusions  that  I 
have  reached.  Those  are  not  the  con- 
clusions that  the  California  Teachers 
Association  has  reached  or  the  school 
principals  have  reached.  Those  are  the 
conclusions  of  independent  blue  ribbon 
commissions,  dominated  in  many  in- 
stances by  the  business  community, 
who  have  looked  at  these  systems, 
have  looked  at  these  institutions  and 
said  we  have  a  major  problem  simply  in 
the  sufficiency  of  the  resources  avail- 
able to  these  institutions. 

So  when  we  see  budgets  that  are 
passed  by  the  House  of  Representatives 
that  are  talking  about  a  17-percent  re- 
duction over  7  years  in  these  budgets, 
we  are  talking  about  a  trickle  down  of 
a  critical  problem  for  local  education. 

Interestingly  enough,  we  find  that 
people  in  my  home  community  of  Mar- 
tinez and  many  other  communities 
that  I  represent  in  my  congressional 
district,  they  are  voting  to  try  to  raise 
what  resources  they  can  in  the  commu- 
nit.v  to  improve  school  facilities,  to  try 
to  provide  technological  improvements 
to  the  education  system.  But  at  the 
same  time  they  are  making  this  effort, 
that  they  are  voting  with  their  pocket- 
book,  what  they  see  is  a  reduction  in 
resources  from  the  Federal  Govern- 
ment. It  is  not  only  unwise,  but  I  think 
it  flies  in  the  face  of  what  parents  have 
said  they  want  for  their  children.  I 
think  we  have  an  obligation  to  take 
these  programs  that  have  been  highly 
successful  and  make  sure  that  they  in 
fact  are  delivered  to  the  students  of 
our  State  and  of  our  Nation. 

Mr.  Speaker.  I  want  to  thank  again 
the  gentlewoman  for  taking  this  time, 
and  I  just  want  to  say  that  I  think  su- 
perintendent Delaine  Easton  makes  a 
very  forceful  case  to  the  Members  of 
the  delegation  to  give  very,  very  strict 
scrutiny  to  the  cuts  that  have  been 
made  in  the  education  budget  and  to 
understanding  the  impacts  as  they 
drift  down  to  the  local  district  level  in 
the  State  of  California. 

We  have  a  huge  obligation  and  re- 
sponsibility to  our  students  to  make 
them  world  class  graduates,  and  to  be 
proficient  at  a  world  class  level  in  the 
basics  of  education  and  in  critical 
thinking.  All  of  the  evidence  suggests 
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we  will  not  meet  that  responsibility 
and  obligation  to  our  students  with  the 
educational  budget  and  the  trendlines 
that  are  put  In  place  by  the  budget 
adopted  by  the  House  and  the  Senate. 

I  would  hope  that  the  President 
would  reject  it.  Should  we  eventually 
get  to  the  Health  and  Human  Services 
appropriations  bill,  I  would  hope  that 
Members  of  Congress  would  vote 
against  that.  I  would  hope  that  the 
President  would  veto  it.  and  I  would 
hope  that  we  sustain  his  veto  so  we  can 
negotiate  decent  levels  of  education 
funding  for  our  children  and  for  our 
families  who  have  such  high  aspira- 
tions and  hopes  and  desires  for  their 
children's  education  and  for  their  abil- 
ity to  provide  for  their  economic 
wherewithal  in  the  American  economic 
system. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion in  this  debate.  I  concur  with  the 
gentleman  absolutely  that  if  the  con- 
ference bill  in  this  area  comes  back 
anywhere  near  what  I  have  just  de- 
scribed, the  only  thing  that  is  left  for 
us  to  do  is  to  defeat  that  bill  and  hope 
that  the  Congress  concurs  with  our 
opinion.  If  not.  if  it  should  pass,  I  cer- 
tainly hope  that  the  President  will 
veto  it,  and  the  House  will  surely  sus- 
tain that  veto. 

This  is  an  area  of  critical  impor- 
tance. I  cannot  emphasize  our  feelings 
about  this  in  any  stronger  terms.  I  be- 
lieve fervently  that  we  represent  the 
majority  of  people  in  this  country  that 
are  committed  to  the  Federal  partici- 
pation in  education.  If  we  could  have  a 
referendum,  I  am  sure  that  our  point  of 
view  would  be  more  than  supported.  I 
hope  that  point  of  view  will  be  recog- 
nized by  the  Members  who  are  con- 
ferees on  the  conference  committee, 
and  that  we  will  have  an  opportunity 
to  restore  this  funding. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
protest  the  proposed  cuts  m  education. 

I  have  listened  to  Member  after  Member 
come  to  the  well  and  say  time  after  time  that 
we  must  protect  the  future  of  the  children  of 
tomorrow  and  their  children. 

In  reality,  Members  on  the  other  side  of  the 
aisle  are  leopardizmg  our  children's  future. 

How  can  you  guarantee  the  future  if  you 
don't  take  care  of  the  children  of  today? 

The  new  majority  is  cutting  education  so  it 
can  give  tax  breaks  to  the  nch  and  spend 
more  on  defense. 

If  the  Members  on  the  other  side  of  the  aisle 
were  really  serious  aDouf  balancing  the  budget 
;o  ensure  the  prosperity  of  future  generations, 
they  would  do  it  responsibly. 

They  would  not  slash  the  programs  that 
helo  the  young,  the  old.  the  doc''  and  the  mid- 
oie  ciass- 

f  'ne/  Tuly  wanted  to  help  our  kids  suc- 
;eec,  they  would  "^ake  an  investment  in  edu- 
cation, not  eliminate  the  support  that  schools 
aepend  upon. 

In  fiscal  year  1995.  California  received  S2.5 
billion  from  the  Federal  Government  for  edu- 
cation. 


Under  legislation  crafted  by  the  new  House 
majority,  California  would  lose  S392  million  in 
fiscal  year  1996,  and  stands  to  lose  a  total  of 
S2.59  billion  over  7  years. 

In  fiscal  year  1996,  there  would  be  S42.4 
million  less  for  Pell  grants  for  college,  S42.1 
million  less  for  local  school  reform,  S122.3  mil- 
lion less  for  services  for  disadvantaged  chil- 
dren, S26.4  million  less  for  safe  and  drug-free 
schools,  S18.4  million  less  for  vocational  edu- 
cation, and  S5  million  less  for  teacher  training. 

Come  on  now,  who's  taking  care  of  whom. 

The  new  majority  is  taking  care  of  the  rich 
and  ignoring  the  children  of  today. 

If  they're  worrying  about  the  children  of  to- 
morrow then  they  would  take  care  of  the  chil- 
dren of  today. 


GENERAL  LEAVE 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  special  order  just  pre- 
sented. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Hawaii? 

There  was  no  objection. 
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THE  IMPORTANCE  OF  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Ganske).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  HOKE.  Mr.  Speaker,  we  are  going 
to  talk  this  afternoon  about  the  budg- 
et, about  some  of  the  things  we  have 
just  heard  regarding  that,  about  what 
the  importance  is  of  a  balanced  budget, 
and  I  want  to  recognize  a  great  fighter 
pilot,  former,  a  great  American,  great 
Member  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities, 
and  a  Californian  as  well,  because  I 
know  that  he  has  some  important 
things  to  say  about  education,  and  edu- 
cation particularly  in  California. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman, Mr.  Speaker.  I  serve  on  the 
Committee  on  Economic  and  Edu- 
cational Opportunities. 

Mr.  DORNAN.  Mr.  Speaker,  there  is 
no  such  thing  as  a  former  fighter  pilot. 

Mr.  CUNNINGHAM.  And  I  still  am 
flying  fighters,  so  there  is  no  such 
thing  as  a  former  fighter  pilot. 

Mr.  Speaker.  I  want  to  comment  on 
some  of  the  things  my  colleagues  on 
the  other  side  of  the  aisle  have  said.  I 
agree  with  one  thing  they  said,  there 
are  some  very,  very  good  schools  out 
there.  I  have  some  of  the  finest  schools 
in  Torrey  Pines  and  San  Dieguito,  all 
up  and  down  in  my  particular  area. 
They  would  compete  with  any  school  in 


the  Nation.  But  across  the  board  our 
schools  are  not. 

We  pour  billions  of  dollars  into  that 
but.  Mr.  Speaker,  less  than  12  percent 
of  our  classrooms  have  even  a  single 
phone  jack  for  fiber  optics  or  comput- 
ers or  software  or  the  programs  we 
need  to  put  in  there. 

What  my  colleagues  on  the  other  side 
of  the  aisle  are  really  talking  about  is 
power.  Washington-based  power  in  edu- 
cation. When  they  say  we  are  cutting 
Goals  2000.  the  Federal  power  of  Goals 
2000  has  been  cut  to  zero.  Absolutely 
correct.  But  we  send  the  money,  block 
grant  it  to  the  States,  and  the  Gov- 
ernors have  told  us  that  they  can  run 
those  programs  more  efficiently  than 
letting  the  Government  talk  about  it 
with  their  rules  and  regulations. 

We  only  control  about  7  percent  of 
the  funding  for  our  schools  in  this  Na- 
tion out  of  the  Federal  Government. 
Seven  percent.  But  with  that  7  percent 
comes  over  50  percent  of  the  regula- 
tions and  75  percent  oi  the  paperwork 
to  the  States.  We  are  eliminating  that, 
Mr.  Speaker,  and  we  are  giving  that 
power  to  the  State. 

If  the  State  wants  to  run  a  Goals  2000 
without  all  the  bureaucrats  in  Wash- 
ington, without  having  to  file  all  the 
reports,  without  having  to  go  through 
all  the  paperwork,  they  can  do  it,  and 
they  have  the  funds  to  do  it  and  it  is 
much  more  efficient.  To  say  we  cut 
Goals  2000  is  not  a  fact.  It  is  there.  It 
is  at  the  State  level. 

Second,  let  us  look  at  the  perspective 
of  California.  We  have  less  than  12  pt  : 
cent  of  our  classrooms  across  the  Na 
tion,  as  I  mentioned,  that  have  a  single 
phone  jack.  Seven  percent  of  edu- 
cation, again,  comes  out  of  the  Federal 
Government.  We  get  less  than  25  cents 
on  the  dollar  back  down  into  the  class- 
room because  of  all  the  bureaucracy. 
What  we  are  doing  is  eliminating  that 
bureaucracy  and  absolutely  on  the  Fed- 
eral level  we  are  cutting  it  and  taking 
that  power  out  of  Washington  and  the 
Democrats'  ability  to  spend  money  so 
that  they  can  get  reelected,  so  that 
they  can  have  the  power,  and  we  are 
giving  it  back  to  the  States. 

Mr.  Speaker.  I  think  there  would  be  a 
legitimate  complaint  if  the  Repub- 
licans were  taking  that  power  and 
shifting  it  over  to  themselves,  but  they 
are  not.  They  are  shifting  it  back  to 
the  people  where  Government  is  closer 
to  the  people  and  more  effective.  But 
we  hear  time  and  time  again  from  the 
other  side  of  the  aisle  that  the  States 
do  not  know  how  to  manage  their  own 
problems,  only  the  liberals  here  in  the 
Congress  know  best  for  what  is  good 
for  the  individual  States.  We  will  hear 
it  over  and  over  again,  but  we  feel  dif- 
ferently, Mr,  Speaker. 

I  look  at  the  State  of  California,  and 
look  at  how  they  have  destroyed  edu- 
cation. One  example.  The  liberals  voted 
to  cut  defense  $177  billion.  California  is 
one  of  the  leaders  in  defense.  We  have 


lost  a  million  jobs  with  base  closures 
and  defense  cuts.  Ninety-three  percent 
of  education  is  paid  for  out  of  the  tax 
dollars  of  the  State.  That  is  a  million 
people.  Say  that  half  of  them  got  jobs, 
probably  not  as  good  as  they  were  in 
the  defense  industry,  but  take  that  out 
of  the  budget  in  Sacramento.  How 
many  jobs  have  we  lost? 

Let  us  take  just  one  governmental 
regulation,  meant  with  good  intentions 
but  ruled  by  extremists.  The  Endan- 
gered Species  Act.  and  how  it  applies 
to  education.  How  many  jobs  have  we 
lost  to  the  gnatcatcher  in  California? 
Construction  jobs.  How  many  jobs  to 
the  spotted  owl.  where  we  could  not 
even  go  in  and  cut  timber  that  the  bee- 
tles had  destroyed,  that  are  totally 
dead  trees,  just  to  keep  the  industry 
surviving?  How  many  jobs  in  California 
have  we  lost  in  the  tuna  industry  be- 
cause of  the  porpoise?  How  many  jobs 
have  we  lost  in  the  Central  Valley 
Water  Project,  that  the  gentleman 
from  California  [Mr.  Miller]  sup- 
ported, with  the  farmers,  or  the  salmon 
with  the  farmers?  And  over  and  over 
again  they  have  cut  jobs. 

Now.  let  us  take  illegal  immigration. 
Mr.  Speaker.  We  spend  $1.2  million  a 
day  on  the  school  meals  programs  for 
illegals,  because  there  is  800.000  K 
through  12  illegals  in  the  California 
State  system.  Mr.  Speaker.  Let  us  take 
half  of  that  so  they  cannot  dispute  the 
numbers.  That  is  $1.2  million  a  day  at 
$1.90  a  meal.  And  let  us  not  even  take 
the  three  meals,  let  us  just  take  two 
meals.  185-percent  below  the  meals  pro- 
gram. That  is  $1.2  million  a  day  out  of 
education. 

It  takes  $4,750  to  educate  a  child  K 
through  12  per  year.  Mr.  Speaker.  That 
is  $2  billion  a  year  out  of  the  education 
system,  but  yet  we  cannot  get  help 
from  the  other  side  of  the  aisle  on  im- 
migration reform. 

I  look  at  the  other  things  that  cost 
us.  We  have  18.000  illegals  in  our  prison, 
system.  When  they  talk  about  cuts,  we 
are  cutting  the  Federal  bureaucracy. 
Mr.  Speaker.  We  are  sending  that 
money  and  the  extra  money  down  to 
the  States.  The  rest  of  the  education 
funding  that  was  taken  out  of  the  Fed- 
eral Government,  do  my  colleagues 
know  what  we  put  it  in.  in  the  commit- 
tee, some  of  it  against  my  wishes?  We 
put  it  in  NIH  for  medical  research, 
which  we  also  feel  is  a  national  level 
interest. 

I  thank  my  good  friend  for  letting  me 
have  5  minutes  here  but  I  wanted  to  set 
the  record  straight. 

Mr.  NORWOOD.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  just  a  second. 

Mr.  HOKE.  Sure,  go  right  ahead. 

Mr.  NORWOOD.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Hoke] 
and  the  gentleman  from  California  [Mr. 
Cunningham].  I  wanted  to  join  with  the 
gentleman  for  just  a  minute,  because  I. 
too,  serve  on  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 


Mr.  Speaker,  it  is  rather  amazing 
that  Mr.  Cunningham  and  I  serve  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  then  we 
have  the  gentleman  from  California, 
Mr.  Miller,  and  the  gentlewoman  from 
Hawaii,  Mrs.  Mink,  on  the  other  side  of 
the  aisle,  and  we  go  to  the  same  meet- 
ings and  we  do  not  seem  to  hear  the 
same  things  at  all.  Basically,  my  rec- 
ommendation is  that  if  education  is 
our  friend's  top  priority,  running  for 
State  Senate  might  be  a  thought,  be- 
cause education  is  the  priority  of  the 
State. 

The  State,  the  folks  at  home,  the 
parents,  the  teachers  at  home  should 
run  education,  yet  we  send  10  percent 
of  the  money  from  the  Federal  Govern- 
ment to  our  States  and  we  insist  on 
making  all  the  rules.  Well,  we  are,  in- 
deed, trying  to  cut  back  our  costs.  We 
are  trying  to  balance  our  budget.  If 
students  want  to  be  unhappy.  I  think 
they  should  be  very  unhappy  that  we 
only  reduced  the  cost  in  education  by 
$4  billion.  Our  committee  started  out 
trying  to  reduce  it  by  $10  billion  over  7 
years.  We  ended  up.  after  the  Senate, 
only  reducing  it  $4  billion.  This  had 
nothing  to  do  with  the  students  or 
harming  the  students  or  harming  edu- 
cation, this  was  simply  a  mechanism. 

Mr.  HOKE.  Mr.  Speaker,  if  I  could  re- 
claim my  time  for  a  minute,  because 
we  have  been  talking  about — and  I 
thank  the  gentleman  from  California 
for  his  comments  very  much.  Duke. 
thank  you. 

Excuse  me.  Mr.  Cunningham.  I  was 
admonished  by  the  Speaker  once  that 
we  should  not  be  using  first  names.  But 
we  had  all  this  talk  about  edu- 
cation  

Mr.  CUNNINGHAM.  You  can  call  me 
Duke  and  I  will  call  you  Martin. 

Mr.  HOKE.  Mr.  Speaker,  we  have  had 
all. this  talk  about  education,  and  it 
seems  to  me  that  there  are  an  awful  lot 
of  people  in  this  Congress  who  could 
use  an  education  about  the  use  of  the 
word  cut.  The  fact  is  that  there  really 
is  an  opportunity  to  debate  the  prior- 
ities that  are  important  to  this  coun- 
try in  this  Congress  and  that  there 
may  be  a  whole  bunch  of  different 
views  regarding  that,  but  we  should 
agree  on  the  ability  to  use  language 
and  that  certainly  requires  a  little  bit 
of  education. 

I  have  here  from  the  Webster 
Merriam  dictionary  the  definition  of 
the  word  "cut."  The  first  one  is  to  re- 
duce in  amount.  That  is  the  most  wise- 
ly used  definition  of  the  word  "cut."  It 
means  to  be  less,  to  reduce  in  amount, 
to  be  less  in  the  next  year  than  it  was 
in  the  current  year. 

In  fact,  let  me  ask  my  colleagues  a 
question,  if  I  may.  Are  we  cutting, 
using  this  definition  of  the  word  cut? 
Are  we  cutting  the  amount  of  money 
that  is  being  allocated  to  education  in 
this  budget? 

Mr.  NORWOOD.  No.  we  are  increas- 
ing the  spending.  If  the  gentleman  will 


yield,  we  are  increasing  the  spending  in 
education  considerably. 

What  they  are  talking  about  is  this 
imaginary  made-up  number  that  is 
placed  out  there  7  years  from  now  that 
nobody  knows  what  is.  We  are  in  fact, 
going  to  balance  our  budget  by  spend- 
ing less  than  they  project,  but  we  are 
increasing  the  spending  from  1995  con- 
siderably. 

Mr.  HOKE.  Less  than  was  predicted 
by  whom?  By  Federal  bureaucrats  at 
the  CBO  or  0MB.  by  people  who  are 
hired  at  a  staff  level  to  make  these 
things,  but  not  certainly  by  Members 
of  Congress.  Projections  that  were  not 
made,  and  amounts  that  are  projected 
off  of  baselines  that  do  not  exist  except 
in  somebody's  imagination  or  in  some- 
body's mental  calculations. 

The  fact  is  that,  and  I  want  to  get 
into  this  later,  because  I  want  to  really 
explore  this  in  detail,  because  it  seems 
to  me  it  is  impossible.  Mr.  Speaker,  for 
us  to  have  the  kind  of  debate  that  the 
American  people  deserve,  that  they 
should  have  so  that  they  can  genuinely 
ferret  out.  make  decisions  for  them- 
selves about  what  is  going  on  here, 
what  is  being  increased,  what  is  not 
being  increased,  what  is  being  cut.  if 
anything,  because  there  are  some 
things  being  cut.  although  one  would 
never  know  it  from  the  kind  of  rhetoric 
we  hear  on  the  floor.  But  as  long  as  we 
abuse  language  the  way  that  language 
is  abused  all  the  time  on  this  floor,  it 
is  going  to  be  very  difficult  for  the 
American  people  to  get  the  informa- 
tion that  they  need  in  order  to  make 
decisions  about  their  representives  and 
who  they  ought  to  have  representing 
them. 

Mr.  Speaker.  I  think  that  at  the  bot- 
tom of  all  of  this,  more  so  than  any- 
thing else,  more  so  than  anything  else 
in  this  Congress.  I  believe  that  we  need 
to  define  our  terms  so  that  we  are  all 
speaking  the  same  English  language,  so 
that  we  are  all  on  the  same  page  and 
we  are  not  going  to  be  arguing  about 
how  we  define  words.  I  will  get  into 
that  more  in  detail. 

I  want  to  yield  a  couple  of  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Weller],  who  has  asked  me  for  some 
time,  and  I  see  the  gentleman  has  a  bag 
with  him. 

Mr.  WELLER.  I  do  have  a  plastic  bag. 
which  I  will  point  to  in  just  a  few  sec- 
onds. 

Mr.  Speaker,  first  I  want  to  thank 
my  friend  from  Ohio.  Mr.  Hoke,  for 
bringing  this  issue  to  the  attention  of 
the  House.  I  think  it  is  extremely  im- 
portant when  we  talk  about  some  of 
the  changes  that  need  to  be  made  here 
in  Washington.  I  am  one  of  the  fresh- 
men, one  of  the  new  guys,  and  I  heard 
time  and  time  again  from  the  voters  of 
my  district,  which  is  the  south  suburbs 
and  part  of  the  city  of  Chicago  and  a 
lot  of  farm  towns,  about  how  we  need 
to  change  how  Washington  works  and 
how  we  need  to  send  representatives  to 
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the  Congrress  who  are  going  to  vote  for 
chanare. 

I  have  with  me  something  I  carry, 
just  like  my  other  colleagues  do.  and 
that  is  our  voting  card.  This  piece  of 
plastic  that  has  a  little  computer  chip 
in  it.  -I  believe.  We  walk  into  the 
House  chamber  when  it  is  time  to  cast 
a  vote,  slide  it  in  that  box  and  push  a 
red  or  green  button  if  we  are  going  to 
vote  yes  or  no.  The  most  important 
and  significant  thing  about  this  card  is 
that  for  the  last  26  years  Members  of 
the  House  of  Representatives  have  used 
this  card  just  like  a  credit  care.  In  fact. 
I  labeled  this  voting  card  the  world's 
most  expensive  credit  card,  because  for 
the  last  26  years,  in  fact,  since  Neil 
Armstrong  walked  on  the  Moon.  Mem- 
bers of  Congress  have  used  this  card, 
their  voting  card,  to  run  up  a  S4.9  tril- 
lion national  debt. 

Now.  Mr.  Speaker,  when  we  think 
about  our  own  families  and  our  own 
households,  we  all  know  the  pain  that 
everyone  feels  if  someone  in  the  family 
uses  a  credit  card  and  runs  up  a  huge 
debt.  It  is  tough  to  pay  that  off.  Today 
we  have  a  S4.9  trillion  national  debt. 
That  is  four  times  our  operating  budg- 
et for  the  Federal  Government. 

This  bag  that  the  gentleman  alluded 
to  that  I  brought  with  me  has  S19.000  in 
play  money  in  it.  The  reason  that 
S19.000  is  so  significant  is  because  every 
person  s  share  of  the  national  debt 
today  is  S19.000.  So  every  man.  woman, 
and  child  in  the  State  of  Illinois,  my 
home  State,  the  land  of  Lincoln,  if  we 
were  to  pay  off  the  national  debt  today 
would  have  to  write  a  check  for  S19.000. 
The  interest  alone  on  that  debt  is  $430 
a  month  for  a  family  of  four.  That  is 
more  than  the  average  car  payment. 

Well.  Mr.  Speaker.  I  think  it  is  time 
that  we  worked  to  address  the  fiscal 
problems  of  our  Nation.  For  26  years 
this  country  has  operated  on  deficit 
spending,  running  up  a  huge,  huge  na- 
tional debt.  Now  it  is  time  to  balance 
the  budget,  and  there  is  a  lot  of  bene- 
fits for  my  State,  as  well  as  Ohio,  and 
Kansas,  and  Georgia,  and  this  great 
country  we  all  live  in.  We  have  made  a 
little  progress  in  the  last  couple  of 
weeks.  In  fact,  even  Bill  Clinton  says 
now  he  wants  to  balance  the  budget. 
The  President's  agreed  with  the  Con- 
gress that  we  can  do  it  and  do  it  In  a 
responsible  way  over  a  period  of  7 
years. 

Now.  we  are  still  waiting  to  hear 
from  the  President  regarding  his  spe- 
cific plan  on  how  he  would  do  it  and 
what  the  fine  print  is.  In  fact,  we  are 
also  still  waiting  for  the  Democratic 
leadership  to  see  their  plan  to  balance 
the  budget  over  7  years. 

D  1600 

Conservative  Democrats  and  the 
moderate  Democrats,  like  Republicans, 
believe  that  we  can  balance  the  budget 
over  7  years.  They  have  offered  a  plan 
and  I  give  them  credit  for  that. 


The  Republican  plan,  our  plan,  does  a 
lot  of  good  things.  We  balance  the 
budget  over  7  years  and  reform  welfare 
b.v  emphasizing  work  and  family  and 
responsibility.  We  save  our  Medicare 
system  from  bankruptcy.  In  fact,  we 
are  increasing  funding  for  Medicare  by 
50  percent  over  the  next  7  years  and  we 
are  also  providing  tax  relief  to  working 
families. 

The  President  says  he  does  not  like 
our  plan  that  saves  Medicare  and  pro- 
vide tax  relief  for  working  families,  but 
has  failed  to  show  leadership.  I  believe, 
by  offering  his  alternative. 

In  the  early  1980's  there  was  a  fast 
food  ad  where  that  one  gal  said. 
"Where's  the  beef?"  I  think  it  is  time 
to  say,  "Mr.  President,  where's  the 
beef?  Where's  the  beef?  Where's  your 
specific  plan?" 

__It^s  time  to  stop  governing  with 
opinioo  polls  and  press  releases.  We 
need  to  actually  see  specific  plans.  If 
we  think  about  it.  what  are  the  real 
benefits  for  my  State  if  we  balance  the 
budget?  Our  balanced  budget  plan  will 
increase  student  loans,  the  volume  of 
student  loans,  by  50  percent.  Medicaid 
funding,  which  is  health  care  for  the 
poor,  will  go  up  55  percent  over  the 
next  7  .years.  School  lunch  funding  will 
increase  more  than  the  President  asked 
for.  Medicare  spending  for  the  average 
Illinoisan  will  go  from  54.800  to  57.100 
per  senior  citizen  in  Illinois  over  the 
next  7  years,  even  while  we  are  bal- 
ancing the  budget. 

Those  are  real  benefits,  if  we  think 
how  much  money  we  spend  shows  com- 
passion. But  also  there  are  some  real 
benefits  to  working  families  and  that  is 
by  eliminating  the  deficit,  the  dividend 
is  a  reduction  in  interest  rates.  The 
Federal  Reserve,  the  Chairman  of  the 
Federal  Reserve  has  said  if  we  balance 
the  budget  and  are  no  longer  borrowing 
money  to  finance  deficit  spending,  in- 
terest rates  will  go  down.  For  the  aver- 
age family  of  four,  they  will  save  52,800 
a  year  on  a  home  mortgage.  On  a  car 
loan,  they  would  save  over  a  thousand 
dollars  a  year  in  interest  costs  for 
lower  interest  rates.  And  for  students 
going  t6  college,  at  the  end  of  that  4 
years,  an  undergraduate  student  would 
save  about  $1,900  on  their  student  loan. 
Mr.  Speaker,  those  are  real,  savings. 

USA  Today  highlighted  the  fact  that 
overwhelmingly  almost  every  Amer- 
ican would  directly  benefit  from  lower 
interest  rates.  We  have  a  commitment 
from  the  President  to  balance  the 
budget  over  7  years.  We  know  the  bene- 
fits of  doing  that.  We  in  the  Congress 
have  put  a  plan  on  the  table  for  the 
last  several  weeks  which  offers  specific 
proposals  which  will  balance  the  budg- 
et over  7  years.  I  think  it  is  time  for 
the  President  to  show  leadership. 

That  is  why  I  am  so  disappointed  he 
is  going  to  leave  the  country  for  6  days. 
Before  he  leaves.  I  think  he  should 
show  us  his  plan  on  the  table  which 
balances  the  budget  and  shows  us  how 


he  is  going  to  do  it  over  7  .years,  and 
then  we  can  work  out  the  differences 
and  come  up  with  a  bipartisan  plan. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Ohio  [Mr.  Hoke]  for  the  time  and 
commend  the  gentleman  for  his  leader- 
ship in  making  sure  that  the  American 
people  know  that  the  bottom  line  is  we 
are  going  to  provide  a  better  economic 
future  for  our  children,  free  of  debt.  We 
have  to  balance  the  budget. 

Mr.  HOKE.  Reclaiming  m.v  time,  I 
thank  the  gentleman  from  Illinois  [Mr. 
Weller]  for  his  comments  and  for 
bringing  these  things  to  our  attention. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HOKE.  I  will  yield  to  the  gen- 
tleman from  Indiana  for  a  moment,  and 
then  I  am  going  to  open  up  a  free-for- 
all  debate. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  want  to  congratulate  the  gen- 
tleman from  Ohio  [Mr.  Hoke],  who  is 
the  chairman  of  our  Theme  Team  here, 
for  bringing  to  the  attention  of  the 
body  some  very  important  facts. 

The  earned  income  tax  credit,  our 
Democrat  colleagues  have  been  saying 
that  we  are  going  to  cut  that.  The  fact 
is,  and  the  American  people  need  to 
know  this,  we  are  increasing  it  by  al- 
most S6  billion  over  the  7-year  period. 

The  school  lunch  program,  which 
they  said  we  are  going  to  cut.  in  fact  is 
going  to  be  increased  by  almost  52  bil- 
lion over  the  7-year  period.  Student 
loans  are  going  to  be  increased  by  512 
billion,  not  a  cut  like  they  have  said. 

Medicaid  is  going  to  go  up  by  almost 
540  bifiion  over  the  7  years,  which  is 
contrary  to  what  the  Democrat  leader- 
ship has  been  telling  us.  Medicare  is 
going  up  by  over  5110  billion  over  the  7- 
year  period  and  they  have  been  trying 
to  scare  the  American  seniors  to  death 
by  saying  that  we  are  going  to  have 
Medicare  cuts. 

I  appreciate  the  gentleman  for  point- 
ing this  out.  The  American  people  need 
to  know  we  are  increasing  all  of  these 
things:  we  are  just  slowing  the  rate  of 
growth,  and  that  is  going  to  be  good  for 
the  countr.y. 

Mr.  HOKE.  Reclaiming  my  time.  I 
want  to  take  5  or  so  minutes,  and  then 
I  see  that  my  good  friend  from  Kansas 
is  here.  But  I  have  to  say.  and  I  thank 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] for  bringing  these  things  to  the 
attention  of  the  Speaker,  because  for 
me  it  is  so  exasperating  that  we  hear 
the  abusive  language  day  after  day 
after  day  after  day  on  the  floor.  I  can 
only  believe  that  this  is  an  attempt  to 
obscure  the  real  issues,  to  confuse  the 
American  people,  and  to  make  it  im- 
possible to  really  define  what  the  dif- 
ferences are  in  the  debate. 

The  reality  is  there  are  differences  in 
the  debate.  We  really  do  want  to  zero 
out  Goals  2000.  We  want  to  zero  it  out 
because  we  do  not  think  that  the  Fed- 
eral Government  ought  to  be  involved 
and  we  have  a  real  problem  with  the 


kinds  of  mandates  that  are  being 
placed  on  local  school  systems.  But  it 
does  not  have  to  do  with  money  in  the 
sense  that  it  is  being  portrayed  on  the 
other  side. 

Mr.  Speaker,  I  put  together  here,  just 
for  the  edification  of  the  Speaker,  a 
graph  that  shows,  and  maybe  we  can 
see  this  on  television,  it  shows  the 
total  Federal  spending  from  1995  to  the 
year  2002.  We  can  see  we  have  51.53  tril- 
lion in  1995.  This  is  according  to  the 
Republican  budget  plan  that  we  have 
passed  in  the  House,  that  we  have 
passed  in  the  Senate,  and  that  we  have 
passed  in  conference.  This  is  the  plan 
that  is  now.  but  for  the  President's  sig- 
nature, and  remember  the  President 
has  promised  that  he  is  going  to  sign 
into  law  before  December  31.  1995.  he  is 
going  to  sign  into  law  a  budget  that 
will  be  in  balance  by  the  year  2002.  But 
this  is  what  we  have  done. 

We  have  passed  this  with  every  de- 
gree of  detail  that  is  necessary.  We  are 
going  from  51.53  trillion  in  1995  to  51.875 
trillion  in  the  year  2002.  Obviously,  not 
a  cut  if  the  definition  of  "cut"  is  to  re- 
duce in  amount.  Not  a  cut. 

It  goes  up  from  51.5  trillion  to  $L875 
trillion,  a  tremendous  increase.  I  want 
to  go  over  some  of  the  specific  areas, 
just  as  the  gentleman  from  Indiana  did. 
We  increased  spending  in  education:  we 
increase  spending  on  school  lunches: 
we  increase  spending  on  student  loans; 
we  increase  spending  on  Medicaid  and 
Medicare. 

We  have  genuine  differences  of  opin- 
ion about  how  we  ought  to  do  that  and 
what  we  ought  to  be  doing.  But  it 
seems  to  me.  Mr.  Speaker,  that  when 
the  American  people  listen  to  this  and 
they  constantly  hear  this  scare  tactic 
and  abusive  language  that  would  have 
them  believe  that  we  are  cutting  when 
we  are.  in  fact,  increasing  spending, 
that  it  makes  it  difficult,  if  not  impos- 
sible to  make  the  kinds  of  considered, 
thoughtful  decisions  about  what  their 
representatives  are  saying,  what  their 
representatives  believe,  in  order  to 
really  know  about  what  the  future  of 
our  country  ought  to  be  and  who  they 
ought  to  have  representing  them.  I 
think  that  this  is  right  at  the  bottom, 
right  at  the  foundation  of  the  problem 
that  we  face  in  this  Congress. 

Let  me  talk  a  little  bit  about  some  of 
the  benefits  that  will  come  from  this, 
and  then  the  reason  I  wanted  to  have 
the  opportunity  speak  on  my  own  for 
just  a  few  minutes  was  that  it  seems  to 
me  that  there  is  one  benefit  that  is 
really  rarely  talked  about  in  the  Con- 
gress. I  hope  that  we  will  have  an  op- 
portunity to  talk  about  some  of  the 
economic  benefits  of  the  balanced 
budget,  because  it  will  increase  job  cre- 
ation, economic  development.  It  in- 
cludes more  disposal  income,  real  dis- 
posal income,  consumable  income; 
more  cars  being  build;  construction,  et 
cetera,  et  cetera.  But  there  is  some- 
thing we  will  get  with  a  balanced  budg- 


et that  we  do  not  have  today  that  is 
critically  important  to  our  future,  and 
that  is  the  ability  to  define  as  a  Nation 
what  we  believe  Government  ought  to 
be  doing;  what  we  believe  the  role  of 
Government  should  be:  what  the  pa- 
rameters of  its  extent  in  our  society 
and  in  our  lives  are. 

The  way  that  we  will  do  that,  on  an 
economic  basis,  is  by  what  we  are  will- 
ing to  pay  for  on  a  pay-as-you-go  basis. 
It  is  a  fundamental  concept.  It  is 
crystally  clear  and  critically  impor- 
tant. That  is  that  we  not  spend  more 
than  we  are  willing  to  tax  ourselves 
for. 

The  problem  that  we  have  now  is 
that  we  do  not  really  know  as  a  soci- 
ety, as  a  people,  as  an  American  cul- 
ture, what  it  is  that  our  Government, 
what  the  limits  of  our  Government 
should  be.  because  we,  right  now.  are 
willing,  and  have  for  25  years,  spent 
more  than  we  have  raised  in  revenue. 

So.  the  point  is  that  when  we  get  to 
this  balanced  budget  where  we  are  say- 
ing we  are  not  going  to  spend  more 
than  we  take  in,  then  we  are  going  to 
be  making  the  tough  decisions  about 
how  those  resources  get  allocated.  The 
fact  is  that  there  is  more  reality  to  the 
debate  that  goes  on  in  the  city  councils 
around  this  country,  and  more  reality 
to  the  debate  that  goes  on  in  the  State 
legislatures  around  this  country,  be- 
cause that  is  where  when  one  person 
wins,  another  person  loses.  When  one 
interest  group  gets  funding,  another  in- 
terest group  does  not.  because  it  is  a 
zero-sum  game. 

We  do  not  have  a  zero-sum  game  at 
the  Federal  level  of  Government.  We 
just  keep  spending  and  spending  and 
spending.  It  is  one  of  the  reasons  that, 
as  I  say.  I  get  so  exasperated  and  so. 
frankly,  disgusted  with  the  rhetoric 
that  we  hear  in  the  body  when  we  are 
told  that  we  are  cutting  programs  that 
are  absolutely  not  being  cut. 

There  are  certain  programs  that  are 
being  cut  completely.  The  Goals  2000  in 
the  House  budget  was  cut  out  com- 
pletely; not  in  the  conference  report,  it 
is  not  cut  out.  But  in  the  House  budget 
it  was.  Why?  Because  it  is  an  honest 
difference  regarding  policy  decisions 
that  we  ought  to  be  making  in  the  U.S. 
House,  in  the  Congress.  We  should  be 
doing  these  things.  It  is  clear.  But  we 
should  not  be  abusing,  language  and 
talking  about  phenomenal  increases  in 
spending,  in  the  case  of  Medicare,  for 
example,  we  are  going  from  5178  billion 
in  1995  to  $289  billion  in  2002.  From 
$4,800  per  beneficiary  this  year  to  $6,700 
per  beneficiary  in  2002.  Yet.  we  are 
hearing  from  the  other  side,  and  we 
will  hear  from  the  President  himself, 
that  this  is  a  cut. 

Mr.  SCARBOROUGH.  Will  the  gen- 
tleman yield  on  the  education  point? 
What  we  hear  time  and  time  again  is 
that  we  are  cutting  education  and  that 
we  are  cutting  student  loans,  and  we 
are  doing  all  of  these  horrible  things. 


34855 

The  fact  of  the  matter  is  that  we  have 
an  honest  difference  of  opinion  on  goals 
2000.  and  whether  we  want  a  bureaucrat 
in  Washington,  DC,  to  decide  how  to 
educate  our  children  or  not.  But  on 
student  loans,  there  is  an  honest  dif- 
ference of  opinion  on  how  we  handle 
student  loans.  We  are  not  cutting  stu- 
dent loans.  Our  student  loans  increase 
50  percent. 

Mr.  HOKE.  From  $24  billion  to  536 
billion  in  2002. 

Mr.  SCARBOROUGH.  But  we  do  have 
a  difference  of  opinion  on  how  we  get 
the  money  to  those  students  to  go  to 
college. 

The  President  of  the  United  States, 
swimming  against  the  tide  of  history 
and  swimming  against  the  tide  of  popu- 
lar support,  believes  that  what  we 
should  do  is  take  all  the  money  for  stu- 
dent loan,  round  it  all  up,  and  bring  it 
to  Washington.  DC.  in  what  he  calls  his 
Direct  Student  Loan  Program  plan, 
and  give  Washington.  DC  bureaucracies 
a  total  monopoly.  So.  every  time  a  stu- 
dent, whether  that  student  be  in  Ohio 
or  in  Florida,  or  in  Kansas  or  anywhere 
across  this  country,  any  time  they 
want  student  loan  money,  they  have  to 
go  crawling  and  kowtowing  to  a  Fed- 
eral bureaucracy  in  Washington.  DC. 
We  believe  that  we  should  let  the  com- 
munities continue  to  have  say  so  in 
helping  students. 

Mr.  HOKE.  The  gentleman  is  com- 
pletely correct.  What  the  President 
passed,  or  what  was  passed  in  this 
House  in  1993.  called  for  a  tremendous 
increase  in  direct  student  loans,  which 
essentially  means  that  the  Government 
got  into  the  banking  business. 

Mr.  SCARBOROUGH.  Let  the  Depart- 
ment of  Education,  one  of  the  most  in- 
efficient bureaucracies  in  the  Federal 
Government,  totally  monopolize  it  and 
take  it  out  of  the  hands  of  the  commu- 
nity. Because  we  want  to  empower  the 
communities,  and  because  we  want  to 
increase  funding  for  education  for 
these  loans  50  percent  over  7  years, 
they  are  saying  that  we  are  cutting. 

Now.  I  must  admit.  I  did  not  go  to 
Oxford  and  I  did  not  go  to  Yale,  but  the 
schools  that  I  went  to.  and  we  did  not 
learn  this  new  math  stuff,  but  if  we  go 
from  524  billion  to  $36  billion  in  student 
loans,  at  least  in  the  schools  I  went  to 
in  the  Southeast,  that  was  called  a 
spending  increase.  I  do  not  know  what 
Rhodes  scholar's  math  is  like,  but  in 
my  neck  of  the  woods  and  outside  of 
the  Beltway,  going  from  $24  billion  to 
$36  billion  Is  a  spending  increase. 

If  I  could  cite  some  quotes,  because 
we  were  just  talking  about  Medicare.  I 
do  not  think  any  of  us  could  say  it  any 
better  than  what  the  Washington  Post 
said.  And  I  see  the  quotes  there,  but  let 
me  give  a  couple  of  other  Washington 
Post  quotes  before  you  get  into  that. 
This  came  from  last  week  by  Matthew 
Miller,  who  used  to  work  in  the  Clinton 
administration. 
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The  Washington  Post  article,  and  he 
was  talking  about  the  GOP's  proposal 
for  Medicare,  and  he  wrote: 

Though  many  of  the  President's  advisors 
think  the  GOP  premium  proposal  Is  sensible 
and  believe  it  differs  little  from  the  Presi- 
dent's own  plan,  the  President  fired  sound 
bites  from  the  Oval  Office  yesterday  taking 
the  low  road  in  ways  that  only  Wa.shington 
pundits  could  recast  as  standing  tall. 

For  that  reason,  so  the  President 
could  gain  in  the  polls,  the  President 
sent  home  880.000  workers  saying  that 
he  opposed  the  Republican  plan  and  he 
was  going  to  shut  down  the  Federal 
Government  because  of  It. 

D  1615 
The   secret   is   out.    The    President's 
plan  is  just  like  the  Republican  plan. 

Mr.  HOKE.  Mr.  Speaker.  I  hope  the 
secret  is  out.  The  one  thing  that  I  get 
concerned  about  is  that  we  hear  so 
much  of  this  rhetoric  and  demagoguery 
and  medigoguery,  as  the  Post  has  said, 
and  mediscare  and  scare  tactics  about 
all  these  things.  And  we  just  heard  it 
from  the  other  side  that  we  are  cut- 
ting, cutting,  cutting.  I  just  hope  and 
pray  that  the  American  public  is  not 
being  fooled  by  this  rhetoric. 

My  friends  at  home  tell  me  that  peo- 
ple are  buying  into  this  notion  that,  in 
fact,  we  are  slashing  Government,  that 
senior  citizens  are  actually  being  ma- 
nipulated and  exploited  and  being 
frightened.  And  I  have  two  parents 
that  are  Medicare  beneficiaries  them- 
selves, that  that  is  really  what  we  are 
about  here. 

I  get  concerned  that  maybe  we  have 
sunk  to  such  a  low  level  of  power  hun- 
griness  that  we  are  willing  to  sell  out 
any  group,  claiming  and  scare  them 
into  believing  that  they  are  somehow 
going  to  suffer,  that  the  sky  is  going  to 
fall  and  particularly  those  that  are  the 
most  vulnerable,  of  course,  the  senior 
citizens,  to  this  kind  of  tactic.  It  does 
concern  me.  The  truth  is  that  we  ought 
to  be  talking  about  the  very  legitimate 
and  real  differences  between  the  world 
views,  and  they  are  real  and  they  are 
deep.  They  deserve  to  be  heard  and 
thought  about  and  not  obscured  for  the 
American  people  but,  in  fact,  made 
clear. 

I  believe  that  the  clearer  that  they 
are  made,  the  more  that  people  will  be 
attracted  to  them,  and  they  will  say, 
yes,  I  do  believe  in  the  values  of  lim- 
ited government.  Yes.  I  do  believe  in 
the  values  of  family  and  faith  and  hard 
work  and  education  and  personal  re- 
sponsibility. And,  yes,  the  government 
should  not  be  the  institution  that  we 
look  to  in  our  society  first.  It  should  be 
the  institution  that  we  look  to  last  as 
a  genuine  safety  net  for  those  who 
truly  cannot  provide  for  themselves. 
But  it  should  not  be  the  first  resort.  It 
should  be  the  last  resort. 

These  are  real,  these  are  deep  dif- 
ferences between  the  parties.  But  they 
get  obscured  with  this  language. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield. 
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one  thing  that  he  left  out,  when  he  is 
talking  about  personal  responsibility 
and  family  and  faith,  all  these  other 
things  that  we  stand  for,  one  thing  he 
left  out  was  freedom.  That  is  what  is  so 
great  about  the  Medicare  Program. 
Once  again,  our  program,  at  about  the 
same  price  as  the  President's  program, 
allows  senior  citizens  to  make  the  deci- 
sions with  their  physicians  and  their 
own  doctors  on  what  their  plan  should 
be  instead  of  having  a  1964  Blue  Cross 
Blue  Shield  plan  codified  into  law  and 
run  by  bureaucrats.  It  has  been  shame- 
less how  they  have  done  it. 

If  I  could  just  briefly  quote  the  Wash- 
ington Post  from  November  16  on  Medi- 
care, I  think  this  is  one  of  the  most  im- 
portant editorials  of  this  political  sea- 
son. 

Mr.  HOKE.  The  Washington  Post, 
they  are  generally  on  the  Republican 
side:  right?  There  are  two  newspapers 
in  Washington?  The  Times  and  the 
Post? 

Mr.  SCARBOROUGH.  The  Washing- 
ton Times  obviously  is  a  conservative 
newspaper.  The  Washington  Post  has 
long  been  the  nemesis  of,  considered  to 
be  a  nemesis  of  the  Republican  Party 
and  of  conservative  plans.  But  I  will 
tell  you  by  reading  the  Washington 
Post  the  past  few  most  months,  it  is 
obvious  that  they  are  even  turned  off 
by  the  President's  demagoguery. 

Mr.  HOKE.  When  one  reads  these  edi- 
torials, what  is  obvious  is  that  there  is 
a  level  of  integrity  at  the  Post.  The 
Post  is  clearly  liberal.  They  love  gov- 
ernment in  a  wa.v  that  conservatives 
never  will,  but  there  is  a  level  of  integ- 
rity at  the  Post  that  I  frankly  respect, 
particularly  on  the  editorial  page. 
They  have  recognized  that  the  dema- 
goguery of  the  President  and  of  the 
Democrat  leadership  in  Congress  is 
really  shameful  and  should  end.  They 
have  been  very  clear  about  this.  The.v 
are  as  exasperated  as  I  am.  as  the  gen- 
tleman is.  and  as  others  in  this  House 
regarding  the  confusion  and  the  obfus- 
cation  and  obscuring  of  these  issues. 

I  think  I  know  what  the  gentleman  is 
going  to  read. 

Mr.  SCARBOROUGH.  If  I  could,  let 
me  say  that  the  Post  has  been.  I  think, 
extremely  responsible  this  entire  year, 
even    though    they    are    more    liberal 

than 

Mr.  HOKE.  Even  though  they  are  the 
paper  we  love  to  hate. 

Mr.  SCARBOROUGH.  Let  me  read 
this,  the  most  important  editorial,  I 
think,  of  the  year: 

BUI  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  In  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  7  years.  Some  other  aspects  of  that  plan 
deserved  to  be  resisted,  but  the  Republican 
proposal  to  get  at  the  deficit  partly  by  con- 
fronting the  cost  of  Medicare  deserved  sup- 
port. The  Democrats,  led  by  the  President, 
chose  Instead  to  present  themselves  as  Medi- 


care's great  protectors.  They  have  shame- 
lessly used  the  Issue,  demagogued  on  It.  be- 
cause they  think  that  Is  where  the  votes  are 
and  the  way  to  derail  the  Republican  propos- 
als generally.  The  President  was  still  doing 
It  this  week:  a  Republican  proposal  to  in- 
crease Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  to  shut  down 
the  government,  and  never  mind  that  he 
himself.  In  his  own  budget,  would  coun- 
tenance a  similar  Increase. 

We  have  said  It  before;  It  gets  more  seri- 
ous. If  the  Democrats  play  the  Medicare  card 
and  win,  they  will  have  set  back  for  years, 
for  the  worst  of  political  reasons,  the  very 
cause  of  rational  government  In  behalf  of 
which  they  profess  to  be  behaving. 

Who  could  say  it  better  than  that? 
Again,  if  I  could  just  say  personally  be- 
fore wrapping  up,  I  was  extremely  frus- 
trated with  the  press  coverage  of  this 
entire  Government  shutdown  because  I 
thought  that  many  were  trivializing  it. 
I  said  I  wish  one  major  publication 
would  step  forward  and  tell  the  truth. 
The  Washington  Post  had  the 
medigoguery  editorial  a  month  or  two 
back  and  did  it  then.  They  stepped  for- 
ward this  time,  cut  through  it  all.  Be- 
cause of  the  influence  the  Post  has,  I 
believe  this  message  is  going  to  start 
sinking  in. 

We  are  not  cutting  Medicare.  We  are 
saving  Medicare.  We  are  not  restricting 
senior  citizens  access  or  rights.  We  are 
empowering  senior  citizens.  We  are  em- 
powering medical  providers  to  do  what 
is  best  for  senior  citizens  and  not  do 
what  is  best  for  bureaucrats. 

Mr.  HOKE.  And,  Mr.  Speaker,  we  are 
changing  the  nature  of  the  program  it- 
self so  that,  instead  of  being  top  down, 
it  is  being  bottom  under,  where  the 
senior  citizen,  the  beneficiary  himself 
or  herself,  actually  has  power  and  con- 
trol. 

In  fact,  if  you  are  like  me.  the  most 
important  aspect  of  our  plan  is  the 
ability  for  a  senior  to  participate  in  a 
medical  savings  account,  the  medisave 
plan,  which  is  an  integral  part  of  the 
Medicare  reform.  It  is  one  of  the  Medi- 
care Plus  things. 

Mr.  SCARBOROUGH.  And  the  pro- 
vider service  networks  where  physi- 
cians can  actually  get  together  with 
their  patients  and  make  the  decision, 
what  type  of  plan  do  we  want  to  put 
forward  for  the  senior  citizen?  What  is 
the  best  option  for  them.  Let  us  cut 
out  the  insurance  companies.  Let  us 
cut  the  Federal  Government. 

Mr.  HOKE.  Attacked  by  insurance 
companies,  by  the  way. 

Mr.  SCARBOROUGH.  Just  you,  the 
senior  citizen,  and  I,  the  physician,  will 
sit  down  and  decide  what  is  best  for 
you.  And  if  insurance  companies  and  if 
the  Federal  Government  does  not  like 
it,  too  bad.  We  have  been  empowered 
by  this  plan. 

Mr.  HOKE.  I  see  that  my  friend  from 
Kansas  has  been  waiting  patiently  to 
dive  in  and  has  some  things  that  he 
wants  to  add  to  this  debate. 

Mr.  TIAHRT.  Mr.  Speaker,  I  am  in 
agreement  with  what  you  are  saying  on 
Medicare. 
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Mr.  HOKE.  What  are  you  in  disagree- 
ment with  us  about? 

Mr.  TIAHRT.  What  I  would  like  to  do 
is  move  on  to  the  7-year  commitment 
that  the  President  has  signed. 

Mr.  HOKE.  Could  I  read  this?  This  is 
the  commitment  to  a  7-year  balanced 
budget  that  the  President  signed  into 
law  just  last  week  and  this  was  in  the 
continuing  resolution.  Here  is  what  it 
says.  It  says:  The  President  and  the 
Congress  shall  enact  legislation  in  the 
first  session.  When  does  the  first  ses- 
sion of  this  Congress  end? 

Mr.  TIAHRT.  We  are  currently  in  the 
first  session  of  the  Congress. 

Mr.  HOKE.  And  it  will  end  on  the  last 
day  of  December  1995. 

Mr.  TIAHRT.  And  then  we  will  start 
the  second  session  of  the  104th  Con- 
gress. So  that  gives  us  just  a  short 
amount  of  time  to  implement  legisla- 
tion that  gets  us  on  the  path  to  a  bal- 
anced budget  by  fiscal  year  2002. 

Mr.  HOKE.  Continuing  the  rest  of 
this,  it  says  that  we  shall  enact,  the 
President  and  the  Congress  shall  enact 
legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced 
budget  not  later  than  the  fiscal  year 
2002  as  estimated  by  the  Congressional 
Budget  Office.  This  is  law.  signed  into 
law  by  the  President,  passed  by  the 
Senate,  passed  by  the  House. 

Mr.  TIAHRT.  Mr.  Speaker,  the  rea- 
son I  wanted  to  move  on  to  that  is  be- 
cause 1  heard  a  startling  statement 
that  came  from  the  White  House  press 
secretary  just  yesterday. 

It  was  in  response  to  a  question  that 
a  reporter  asked  that  said,  asked 
whether  or  not  the  White  House  would 
prefer  to  put  off  this  larger  budget  de- 
bate and  instead  operate  on  continuing 
resolution  into  next  year  so  that  we 
could  carry  out  this  kind  of  thing  dur- 
ing the  Presidential  campaign. 

The  response  from  the  White  House 
press  secretary  was.  "There  are  big  dif- 
ferences between  the  President  and 
Congress,  and  I  suspect  that  those 
kinds  of  issues  will  have  to  be  settled 
in  November  of  1996." 

And  he  went  on  to  say  some  other 
things  about  averting  a  shutdown,  but 
I  think  there  is  a  real  move  to  avoid  a 
written,  signed  contract  with  the 
American  public  that  this  commitment 
indicates.  If  you. read  it  again,  it  says, 
the  President  and  Congress  shall  enact 
legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced 
budget  not  later  than  fiscal  year  2002 
as  estimated  by  the  Congressional 
Budget  Office. 

This  is  very  important  because  it  is  a 
signed  document.  The  President  has 
signed  this.  Words  mean  something.  I 
think  one  thing  that  we  have  discerned 
here  with  the  American  public,  we  saw 
it  with  the  Contract  With  America, 
that  words  mean  something,  that  we 
are  trying  to  convey  to  people  that  we 
are  very  serious  about  this.  The  Presi- 
dent has  agreed  to  it.  This  was  some- 


thing that  was  confirmed  in  1994  during 
the  election.  We  ran  on  the  Contract 
With  America.  It  was  a  signed  docu- 
ment that  we  would  do  things  which 
have  been  accomplished  by  this  Con- 
gress. 

Then  this  year  we  are  talking-  about 
something  that  has  been  signed,  but 
yet  the  White  House  is  already  fiftdging 
on  this  signature.  They  are  hedging  on 
this  agreement,  wanting  to  moVe  it  off 
to  the  Presidential  campaign  Where 
they  can  use  20-second  sound  bites  in- 
stead of  open  and  honest  debate  about 
what  is  really  important  to  the  Amer- 
ican public. 

Mr.  HOKE.  I  could  not  agree  with  you 
more.  I  want  to  follow  up  on  this  with 
the  statement  from  Mr.  McCurry. 

Mr.  Speaker.  I  think  the  gentleman 
from  Kansas  is  absolutely  right.  I 
think  that  what  we  are  saying  here  is 
not  withstanding  the  fact  that  the 
President  of  the  United  States,  pursu- 
ant to  very,  very  long,  arduous,  dif- 
ficult, tough,  detailed,  grueling  (nego- 
tiations between  his  chief  of  stafj',  Mr. 
Panetta,  the  Speaker  of  the  Houst,  the 
majority  leader  of  the  Senate,  the 
President  himself  and  the  minority 
leader  of  the  House,  the  minority  lead- 
er of  the  Senate  and  the  chairs  of  the 
Budget  Committees,  they  worked  out 
this  language,  they  worked  and  worked 
and  worked.  They  fought  hard  over 
every  single  word,  and  these  were  the 
words  that  they  came  up  with  that  we 
shall  enact  legislation  in  the  first  ses- 
sion of  this  Congress  to  achieve  a  bal- 
anced budget  not  later  than  fiscal  year 
2002  as  estimated  by  the  Congressional 
Budget  Office. 

And  not  a  week  later,  before  the 
Presidents  signature  is  barely  dry,  his 
press  secretary  is  saying: 

There  are  big  differences  between  the 
President  and  the  Congre.ss.  I  suspect  that 
those  are  the  kinds  of  Issues  that  will  have 
to  be  settled  in  November  1996.  but  In  the 
meantime,  we  can  avert  the  crisis  and  then 
have  our  debate  next  year  during  a  national 
election  campaign,  when  we  should,  as  Amer- 
icans, have  that  kind  of  debate.  We  can  avert 
the  shutdown  and  get  on  with  orderly  busi- 
ness. 

He  is  talking  about  using  continuing 
resolutions,  not  entering  into  a  bal- 
anced budget.  That  is  why.  as  Mr. 
Weller  said  earlier,  that  is  why  the 
question  that  we  raise  is.  What  exactly 
is  your  budget.  There  are  now.  what  is 
today,  today  is  the  29th? 

D  1630 

Mr.  Speaker,  we  have  got  about  30 
days  left  before  this  session  of  this 
104th  Congress,  this  first  session,  ends. 

Mr.  TIAHRT.  If  the  gentleman  will 
yield.  I  think  this  Congress  is  heading 
toward  a  second  shutdown  this  year, 
and  if  it  does  occur,  it  will  reflect  that 
we  are  unable  to  come  to  an  agreement 
that  has  been  signed  by  the  President. 
It  will  be  that  he  has  violated  his  sig- 
nature to  balance  the  budget  in  this. 
achieve  a  balanced  budget,   not  later 


than  fiscal  year  2002  by  enacting  legis- 
lation this  session,  the  first  session  of 
the  104th  Congress.  I  do  not  think  that 
anyone  in  America  is  going  to  accept  a 
violation  of  this  signed  contract  be- 
cause you  know  we  have  seen  some  tre- 
mendous gains  in  our  economy,  and  I 
want  to  just  quickly  go  over  what 
every  person  knows  in  their  heart, 
what  most  businessmen  practice  dally, 
but  it  is  that  you  must  have  a  balanced 
budget,  and  1  just  want  to  quote  some- 
one that  goes  beyond  myself,  who  came 
out  of  the  aerospace  industry,  someone 
who  is  involved  in  the  financial  mar- 
kets, and  it  is  Alan  Greenspan,  who  is 
the  Federal  Reserve  Chairman,  and  I 
want  to  quote  his  testimony  to  the 
Senate  Banking  Committee  which  was 
November  27,  just  2  days  ago. 

He  said  that  I  have  no  idea  what  the 
actual  proportion  of  the  2-percentage- 
point  decline  in  long-term  interest 
rates  is  that  is  attributed  to  the  expec- 
tation of  a  balanced  budget,  but  it  is  a 
significant  part.  He  says  that  he  be- 
lieves interest  rates  will  drop  2  percent 
if  we  can  balance  the  budget.  2  percent, 
and  what  that  means  to  the  average 
household,  American  household,  is 
somewhere  around  S2.30O-S2.400  per  year 
less  money,  a  lower  interest  rate  on 
their  mortgage,  lower  interest  rates  on 
their  credit  cards,  lower  interest  rates 
on  their  student  loans,  on  their  car 
loans,  any  time-borrowed  money.  It 
also  means  more  jobs  because  compa- 
nies will  have  more,  but  he  went  on  to 
say  subsequently,  if  there  is  a  shatter- 
ing of  expectations. 

Now  I  want  to  diverge  here  a  minute. 
There  is  so  much  involved  in  expecta- 
tions in  the  financial  markets  with 
just  the  anticipation  of  a  balanced 
budget.  We  saw  the  market  rates  soar 
over  5.000.  we  saw  bond,  a  strong  bond 
market,  strong  financial  markets,  be- 
cause of  the  anticipation  of  what  we 
are  trying  to  do  here  with  this  signed 
agreement  between  the  President  and 
Congress,  but  he  says  if  there  is.  and  I 
quote  again,  consequently  if  there  is  a 
shattering  of  expectation  that  leads  to 
the  conclusion  that  there  is  indeed  an 
incapability  on  the  part  of  the  Govern- 
ment to  ultimately  redress  the  corro- 
sive forces  of  debt.  I  think  the  reaction 
could  quite — could  be  quite  negative, 
and  I  am  fearful  that  were  it  to  happen 
there  would  be  a  sharp  increase  in 
long-term  interest  rates.  He  is  talking 
about  an  increase  in  interest  rates. 

Now  we  know.  I  know,  from  the  econ- 
omy in  Wichita.  KS.  in  my  home  dis- 
trict, that  when  interest  rates  dropped, 
housing  starts  increased  dramatically. 
We  saw  expansions  in  both  ends  of 
Wichita,  a  real  strong  economy.  So 
here  is  the  Chairman  of  the  Federal  Re- 
serve saying  that,  if  we  can  balance  the 
budget,  which  the  President  has  signed 
to  and  agreed  with  this  Congress,  if  we 
can  do  this  in  fact  and  not  have  the 
violation  of  a  written  agreement,  then 
he  sees  a  drop  of  2  riercentage  points  in 
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the  interest  rates,  and  the  corollary, 
quote  oppositely,  if  it  does  not  occur,  if 
for  some  reason  we  are  incapable,  then 
we  see  an  increase  in  interest  rates. 

Mr.  HOKE.  Let  me  reclaim  my  time 
for  a  minute.  I  also  see  it  is  4:30,  and  I 
know  we  are  late  for  a  meeting  that  I 
am  supposed  to  be  at.  chairing  as  a 
matter  of  fact,  and  I  am  going  to  give 
the  balance  of  my  time  to  the  gen- 
tleman from  Indiana  [Mr.  Burton].  But 
let  me  just  read  a  couple  of  factual 
things  from  a  report  that  was  just -re- 
leased by  the  Heritage  Foundation  on 
what  a  balanced  Federal  budget  with 
tax  cuts  would  mean  to  the  economy. 

The  gross  domestic  product  will  grow 
by  $10.8  billion  more  than  under  cur- 
rent law.  In  the  year  2002  we  will  have 
an  additional  532  billion  in  real  dispos- 
able income  over  the  period,  an  addi- 
tional $66  billion  in  consumption  ex- 
penditures, and  an  additional  $88.2  bil- 
lion in  real  nonresidential  fixed  invest- 
ments, a  decrease  of  four-tents  of  1  per- 
cent in  the  conventional  mortgage 
rate,  the  additional  construction  of 
104.000  new  family  homes  than  would 
have  been  built  otherwise,  the  addi- 
tional sales  of  600.000  automobiles,  and 
a  decrease  of  seven-tenths  of  1  percent 
in  the  growth  rate  of  the  CPI. 

Mr.  Speaker,  the  other  thing  that 
this  study  points  out,  and  I  think  it 
points  it  out  very  clearly,  and  it  is  im- 
portant to  point  it  out  to  the  American 
people  because  they  will  hear  the  lit- 
any over  and  over,  as  though  it  is  some 
kind  of  Sanskrit  mantra,  that  these 
are  tax  cuts  for  the  rich,  in  order  to 
pay  for  tax  cuts  for  the  rich.  Well,  you 
tell  me  when  89  percent  of  all  of  the 
$oOO-per-child  tax  credit  go  to  middle- 
class  families  earning  below  $75,000, 
family  households  under  $75,000,  89  per- 
cent, you  tell  me  are  those  tax  cuts  for 
the  rich?  Only  4  percent  of  those  tax 
cuts  on  the  child  credit  go  to  families 
earning  above  $100,000. 

The  other  thing  that  I  would  point 
out  is  that,  as  the  gentleman  from  In- 
diana will  recall,  we  did  in  fact  raise 
taxes  on  the  quote  so-called  rich  in  the 
summer  of  1993.  We  changed  the  mar- 
ginal tax  rate  with  a  10-percent  surtax 
on  the  rich,  people  making  a  million 
dollars  or  more  with  a  10-percent  sur- 
tax, so  it  went  from  36  to  39.6  percent. 

Now  let  me  ask  a  rhetorical  question. 
If  we  wanted  to  cut  taxes  on  the  rich, 
if  that  is  really  what  Republicans  were 
all  about,  then  would  it  not  make  sense 
that  we  would  repeal  that  10-percent 
surtax?  Would  that  not  be  the  first 
thing  that  we  would  do?  I  would  think 
that  somebody  that  wants  to  cut  taxes 
on  the  rich,  it  would  be.  Did  we  do 
that?  Is  that  in  this  plan?  Is  there  any 
rep^l  of  that  10  percent,  notwithstand- 
iBg"  the  fact  that  it  was  a  stupid  thing 
tAsdo  in  the  first  place?  We  should  not 
have  raised  that  tax.  We  should  not 
have  done  it  because  it  actually — it 
works  perversely.  It  does  not  increase 
revenues.  It  actually  discourages  work- 
ing, but  nonetheless  did  we  do  that? 


No,  we  did  not  do  that.  We  clearly  did 
not  do  that,  and  we  are  not  going  to  do 
that.  It  is  a  middle-class  tax  cut.  What 
it  does  is  it  puts  more  money  in  the 
hands,  in  the  pockets.  In  the  wallets 
and  the  purses  of  the  men  and  women 
who  earn  it  for  their  families,  and  it  is 
for  families, 

Mr.  Speaker,  at  this  time  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Indiana  [Mr.  Burton], 

Mr,  BURTON  of  Indiana.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Hoke]  for  this  special  order. 
I  think  it  has  been  very  enlightening, 
and  I  know  many  Americans  watching 
it  had  a  lot  of  their  questions  an- 
swered. 

Mr.  Speaker,  how  much  time  do  I 
have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  gen- 
tleman is  recognized  for  8  minutes. 

Mr.  BURTON  of  Indiana.  That  should 
be  sufficient.  Mr,  Speaker. 

You  know  one  of  the  problems  you 
have  when  you  are  in  public  life  is 
sometimes  you  are  misquoted,  and  yes- 
terday I  was  on  CBS'  morning  show 
along  with  Senator  McCain,  and  I  was 
on  CNN  'Talkback  Live,"  and  last 
night  I  was  quoted  on  NBC  News.  Tom 
Brokaw's  news  report,  talking  about 
my  opposition,  unequivocal  opposition, 
to  sending  our  troops  to  Bosnia,  But 
one  of  the  reporters  from  the  AP  wire 
service  took  one  line  out  of  my  state- 
ment on  CBS  news  which  said,  you 
know.  "He's  hell-bent  ":  I  was  referring 
to  the  President.  "He's  hell-bent  to 
send  our  troops  there,  and,  if  he  does 
that,  we  must  support  them,"  is  what  I 
meant  to  say,  but  we  were  running  out 
of  time,  and  I  said  "him."  And  so  they 
put  that  on  the  AP  wire,  and  it  went 
all  over  the  country,  and  in  every 
major  newspaper  in  the  country  I  was 
quoted  as  saying.  "He's  hell-bent  to  do 
this.  and.  if  he  does,  we  must  support 
him."  Mr.  Speaker,  it  made  it  look  like 
I  was  in  favor  of  sending  our  troops  to 
Bosnia,  which  is  180  degrees  from  the 
truth,  I  am  absolutely  and  unequivo- 
cally opposed  to  sending  our  troops  to 
Bosnia,  and  I  want  to  tell  you.  Mr. 
Speaker,  and  the  people  who  may  be 
paying  attention  to  this  special  order 
exactly  why. 

I  met  toda.v  with  the  Prime  Minister 
of  the  Bosnian  Moslem  Republic,  Mr, 
Silajdzic,  and  we  had  a  nice  long  talk 
with  other  members  of  the  Committee 
on  International  Relations  talking 
about  whether  or  not  there  were  perils 
involved  for  our  troops  in  Bosnia,  I  also 
had  an  intelligence  briefing  along  with 
members  of  our  committee,  some  of 
which  I  cannot  go  into  here  tonight  be- 
cause it  was  a  closed  briefing,  and  it 
was  an  intelligence  briefing,  and  It  is 
not  for  public  consumption.  But  the 
bottom  line  is,  things  that  I  can  say 
that  need  to  be  reported  to  my  col- 
leagues and  to  the  American  people,  is 
there   are   6   million   land   mines   over 


there,  and  a  number  of  our  troops  are 
going  to  be  blown  apart,  or  lose  their 
arms  and  legs  by  stepping  on  these 
mines.  They  cannot  be  detected  by 
metal  detectors,  many  of  them,  be- 
cause they  are  made  out  of  plastic, 
they  are  very  cheap,  and  they  blow  off 
the  feet,  and  some  of  them  jump  up  and 
will  blow  of  legs  and  even  kill  people, 
but  they  are  designed  to  maim.  Six 
million  of  them.  They  only  know  where 
there  are  about  100.000  to  1  million  of 
them.  That  means  that  at  least  5  mil- 
lion of  them  are  not  known  where  they 
are.  so  that  is  a  real  peril  to  our  troops. 

Our  troops  are  going  to  be  on  a  cor- 
ridor that  runs  many,  many,  many 
miles,  probabl.v  from  around  Sarajevo 
up  to  Tuzla.  and  we  are  going  to  have 
troops  in  a  2''2  mile  wide  corridor,  and 
they  will  be  subject  to  terrorist  at- 
tacks, a  terrorist,  a  Bosnian  Serb,  a 
Moslem  from  Iran,  a  number  of  people 
who  are  disenchanted  with  the  peace 
accord,  maybe  some  {)eople  who  live 
around  Sarajevo  who  fear  they  are 
going  to  lose  their  homes  when  the 
Bosnian  Moslems  return.  These  people 
may  perpetrate  a  terrorist  attack  on 
our  troops.  They  could  put  a  truckload 
of  dynamite,  just  like  they  did  in  Bei- 
rut back  in  the  early  eighties,  and 
drive  it  through  a  barrier  and  blow  up 
a  lot  of  our  young  men  and  women. 
They  are  being  put  in  harm's  way  with 
no  end  in  sight. 

The  President  said  they  will  be 
brought  home  in  1  year,  but  in  1  year 
will  we  resolve  this  problem?  After 
having  talked  to  the  leaders  of  these 
various  countries  and  these  various 
sects  over  there.  I  am  convinced  that 
there  is  not  going  to  be  a  solution  to 
this.  These  hatreds  go  back  hundreds  of 
years,  and  these  people  do  not  like 
each  other  at  all.  and  it  is  my  feeling 
that  in  1  year  we  will  still  be  mired 
down  in  this  quagmire.  The  only  dif- 
ference is  we  are  probably  going  to 
have  an  awful  lot  of  our  young  men  and 
women  maimed  or  killed  unneces- 
sarily, 

I  do  not  think  anybody  knows  for 
sure  how  many  are  going  to  be  lost,  but 
make  no  mistake  about  it,  there  will 
be  many.  All  those  land  mines,  all  of 
these  age-old  hatreds,  putting  our 
troops  in  between  warring  factions, 
hoping  that  things  will  work  out  even 
though  some  people  who  were  supposed 
to  be  included  in  the  negotiations  have 
not  yet  agreed  to  them.  As  a  matter  of 
fact,  the  Bosnian  Serb  leaders  are  still 
trying  to  renegotiate  part  of  the  agree- 
ment that  deals  with  Sarajevo  and  the 
property  around  that. 

So,  Mr.  Speaker,  I  am  very  concerned 
about  sending  our  troops.  I  oppose 
sending  our  troops.  Every  time  I  get 
more  information  from  the  intelligence 
community  or  from  the  leaders  of  that 
part  of  the  world,  the  former  Yugo- 
slavia. I  become  more  concerned  about 
the  safety  of  our  troops  and  am  more 
convinced  that  this  will  not  be  a  solu- 
tion to  these  age-old  hatreds. 
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;  The  solution  is  to  embargo  products 
tihat  are  going  into  the  warring  fac- 
tions, to  force  them  to  the  conference 
table,  to  make  them  sit  down  and  work 
out  an  agreement  without  outside 
forces  being  involved  because,  if  they 
really  reach  an  agreement  and  they 
really  want  peace,  they  are  going  to 
work  it  out  and  have  troops  there  of 
their  own  to  be  a  barrier  between  the 
warring  factions.  To  put  our  troops, 
the  British  troops,  and  other  troops  in 
between  all  these  warring  factions  is  a 
recipe  for  disaster,  and  I  think  the 
President  is  making  a  very,  very  major 
mistake. 

I  see  my  colleague  from  California 
here  who  shares  my  views.  He  is  going 
to  be  taking.  I  believe,  the  next  hour  to 
talk  about  this  issue.  But  I  wanted  to 
make  very,  very  clear  to  AP  and  to  the 
people  across  this  country  who  may 
have  been  misled  by  that  AP  story  that 
I  am  unalterably  opposed  to  sending 
our  troops.  I  think  it  is  a  tragic  mis- 
take. I  think  the  President  is  leading 
us  down  the  road  to  a  real  possible  dis- 
aster, and  I  think  that  the  American 
people  ought  to  know  there  is  a  better 
way  to  skin  this  cat  than  putting 
American  young  men  and  women  at 
risk. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1788.  THE  AMTRAK  REFORM 
AND  PRIVATIZATION  ACT  OF  1995 

Mr.  LINDER.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-370)  on  the  resolution  (H. 
Res.  284)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1788)  to  reform 
the  statutes  relating  to  Amtrak.  to  au- 
thorize appropriations  for  Amtrak.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  TRANS- 
PORTATION AND  INFRASTRUC- 
TURE 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina)  laid  before 
the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture, which  was  read  and,  without  ob- 
jection, referred  to  the  Committee  on 
Appropriations: 

COMMnTEE  ON  TRANSPORTATION 

AND  Infrastructure, 
Washington.  DC.  November  16.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Newt:  Pursuant  to  the  provisions  of 
the  Public  Buildings  Act  of  1959.  I  am  trans- 
mitting herewith  the  resolutions  approved 
today  by  the  Committee  on  Transportation 
and  Infrastructure. 
Sincerely. 

Bld  Shuster.  Chairman. 

There  was  no  objection. 


WHY   WE  SHOULD  NOT  BE  IN 
BOSNIA 

The  Speaker  pro  tempore.  Under  the 
Speaker's  announced  policy  of  May  12, 
1995,  the  gentleman  from  California 
[Mr.  DORNAN]  Is  recognized  for  60  min- 
utes. 

Mr.  DORNAN.  I  did  not  realize  your 
time  was  wrapping  up.  Mr.  Burton.  I 
just  wanted  to.  in  a  colloquy  with  you. 
underscore  what  you  said  about  the 
targeting  of  Americans  by  people  from 
outside  Bosnia.  The  MOIS,  the  secret 
police  of  Iran,  have  people  in  all  the 
areas  in  Bosnia  and  around  there.  They 
are  the  security  for  shipping  arms  to 
the  Moslem  Bosnians  through  Zagreb 
with  the  complicity,  the  tolerance  of 
the  Croatian  Government,  all  the  way 
up  to  President  Franjo  Tudjman.  They 
have  targeted  Americans  for  over  a 
.year. 

Mr.  BURTON  of  Indiana.  And  they 
are  having  Americans  killed,  you 
might  add. 

Mr.  DORNAN.  Yes. 

Now  here  is  what  adds  a  dimension  to 
this  today.  Someone  who  has  told  me 
who  I  trust — now  this  makes  it  hearsay 
and  puts  it  in  the  category  of  rumor  for 
our  friends  in  the  dominant  media  cul- 
ture. The  liberals  will  go  wild  here,  but 
a  meeting  took  place  at  the  White 
House,  all  the  key  players  from  De- 
fense and  from  the  State  Department 
and  security  agencies,  and  Clinton 
himself  expressed  concern  and  asked 
many  questions  about  the  mujaheddin 
from  Iran,  the  bad  mujaheddin,  just 
like  we  had  good  and  bad  in  Afghani- 
stan—the Hamas,  some  of  the  groups 
.vou  have  named,  and  the  secret  police, 
the  terrorist  secret  police  of  Iran.  He 
asked  about  them  targeting  Ameri- 
cans. He  has  known  about  this  for  a 
year. 

n  1645 

The  President  is  purported  to  have 
said,  looking  at  Leon  Panetta.  my 
classmate  from  1976.  "Do  not  let  the 
Congress  get  fired  up  on  this.  Down- 
play this  when  you  talk  to  the  Con- 
gressmen and  the  Senators.  " 

In  other  words,  instead  of  telling  the 
American  people  the  danger  that  we 
are  in.  and.  to  quote  his  own  words 
which  I  will  do  in  a  minute,  he  is  ask- 
ing them  to  downplay  the  threat  to  our 
Americans. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  the  fact 
of  the  matter  is  we  know  there  are 
hundreds,  perhaps  thousands,  of  Mos- 
lem terrorists  from  Iran  who  are  in  the 
Bosnia  area  right  now.  We  do  not  know 
how  many.  We  have  no  idea.  The  fact  of 
the  matter  is  that  some  of  those  people 
were  involved  in  such  tragedies  here  in 
America  as  the  World  Trade  Center 
bombing.  They  do  not  like  our  policies, 
they  do  not  like  America  very  much. 

When  you  put  troops.  American 
troops  strung  out  between,  say.  Sara- 
jevo and  Tuzla,  that  long  corridor  2^-^ 
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miles  wide,  you  are  leaving  them  open 
for  an  attack  anyplace  among  that 
line.  That  means  that  you  are  probably 
going  to  have,  anyplace  along  that  cor- 
ridor for  Sarajevo  to  Tuzla  that  there 
could  be  a  bomber,  there  could  be  a 
mortar  attack,  there  could  be  any  kind 
of  attack  on  our  troops  and  they  will 
not  know  when  it  is  coming. 

I  remember  when  President  Clinton 
had  a  number  of  us  in  the  White  House 
when  we  were  in  Mogadishu,  in  Soma- 
lia. The  President  came  up  with  a  new 
policy.  He  said  he  was  going  to  billet 
our  troops  on  the  tarmac  at  the  airport 
there  in  Mogadishu.  He  said  they  would 
be  safe.  They  would  be  there  as  a  secu- 
rity measure,  but  they  would  not  be  in- 
volved in  any  combat  or  other  oper- 
ations. This  was  after  we  started  na- 
tion building,  we  quit  the  food  han- 
dling over  there. 

Two  days  later  the  Aideed  forces,  the 
terrorist  tribal  leader  over  there, 
lobbed  mortars  into  the  exact  spot 
where  our  soldiers  were  going  to  be 
billeted.  That  was  not  anything  like 
Bosnia,  .yet  if  we  had  had  troops  in  that 
area  where  the  President  said  the.v 
were  going  to  be.  and  they  found  out 
about  it.  there  would  have  been  many 
of  them  killed.  Think  about  that  when 
you  talk  about  a  corridor  between  Sa- 
rajevo and  Tuzla.  Z'^j  miles  wide  with 
25.000  American  troops  in  there.  They 
could  pick  any  spot  along  there,  any 
time  day  or  night,  attack  our  troops 
and  kill  hundreds,  maybe  thousands  of 
them.  This  is  a  recipe  for  disaster. 

I  appreciate  the  gentleman  for  yield- 
ing to  me.  The  President  should  recon- 
sider, and  he  should  come  clean  with 
the  American  people.  If  he  said  what 
you  alleged  he  said  to  Leon  Panetta. 
you  know,  we  do  not  let  the  Congress 
get  into  this  thing,  then  he  should  be 
taken  to  task.  I  do  not  know  if  he  said 
it  or  not. 

The  American  people  need  to  know 
the  risks.  There  are  going  to  be  young 
women  lose  their  legs,  their  arms,  their 
e.yes  from  these  land  mines,  but  even  a 
greater  risk  is  the  possibility  of  a  ter- 
rorist attack  from  possibly  Bosnian 
Serbs  who  are  going  to  be  upset  about 
losing  their  homes  and  the  problems 
around  Sarajevo,  or  possibly  Moslem 
terrorist  from  Iran.  There  are  a  num- 
ber of  people  who  do  not  like  what  is 
going  on  over  there.  They  do  not  like 
anybody  very  much.  I  think  our  troops 
are  really  at  risk.  It  is  a  mistake  to  get 
into  this  quagmire. 

Mr.  DORNAN.  Dan.  stay  with  me  just 
a  minute  here,  because  I  have  been  to 
Central  America  with  you  several 
times,  we  have  both  been  to  Haiti  and 
been  very  concerned  about  what  is  hap- 
pening there.  We  both  have  taken  a 
personal  interest  in  the  calls  that  are 
coming  into  our  offices  from  families 
of  men  who  are  in  active  duty  in  Ger- 
many and  who  resented  Clinton  refer- 
ring to  them  as  volunteers. 

One  mother  said  to  one  of  my  staff- 
ers. 


34860 


CONGRESSIONAL   RECORD— HOUSE 


November  29,  1995 


November  29,  1995 


CONGRESSIONAL  RECORD— HOUSE 


My  son  Is  not  a  French  le^lonnatre  or  a 
mercenary,  he  did  not  join  the  military  to 
fight  under  any  flag:,  he  Joined  and  took  an 
oath  to  defend  the  Constitution  of  the  Unit- 
ed States  against  all  enemies,  foreign  and 
domestic. 

And  he  did  take  a  follow-on  order 
that  we  do  not  take  as  Congressmen 
Newt  would  like  this  probably  at  this 
point,  that  we  will  obey  all  lawful  or- 
ders of  our  commander.  But  It  Is  com- 
ing down  to  the  word  "lawful." 

Because  you  suffered  through 
Mogadishu  and  spoke  so  forcefully  and 
eloquently  on  the  floor,  I  want  to  share 
something  with  you.  When  I  was  in  my 
thirties  I  produced  my  own  TV  show. 
We  had.  the  year  I  started,  just  gotten 
state-of-the-art  close-up  lenses  where 
we  could  go  in  on  an  ant  on  the  set  and 
fill  someone's  television  screen  at 
home  with  that  ant.  Here  we  are.  27 
years  later,  since  I  first  started  in  De- 
cember of  1967.  28  years  later,  and  we 
cannot  call  for  a  close-up  with  these 
good  Americans  down  in  the  control 
room  a  couple  of  floors  below  us.  and  it 
is  too  bad.  I  think  the  day  is  going  to 
come,  just  like  some  day  we  will  have 
color  in  the  Congre.ssion.\l  Record. 

Mr.  BURTON  of  Indiana.  I  would  like 
for  them  to  see  this  map. 

Mr.  DORNAN.  If  they  can  see  this 
Posavina  corridor  that  we  are  supposed 
to  widen  by  the  Dayton-Wright  Patter- 
son treaty,  widen  and  enforce 

Mr.  BURTON  of  Indiana.  If  the  Amer- 
icans could  see  the  corridor  we  are  sup- 
posed to  try  to  defend 

Mr.  DORNAN.  Hold  that  steady  and 
maybe  the  camera  here  in  the  south- 
east corner  of  the  House  could  come  in. 
point  with  your  finger 

Mr.  BURTON  of  Indiana.  It  is  going 
to  run  all  the  way  this  way. 

Mr.  DORNAN.  Take  it  from  there  at 
the  top.  The  little  pink  strip  there,  be- 
tween the  part  of  Serb-held  Bosnia  that 
is  against  Milosevic's  Bosnia-Serbia 
proper  and  Montenegro,  and  this  huge 
glob  in  the  northern  part  of  what  is 
Bosnia,  this  little,  tiny  Posavina  cor- 
ridor. 2' 2  miles,  is  supposed  to  be  ex- 
panded to  five. 

Keep  in  mind  the  Israelis  were  prop- 
erly always  exercised  about  the  dis- 
tance from  the  furthest  west  point  of 
the  West  Bank.  Judea.  from  Natanya, 
by  the  sea.  was  18  miles.  They  say  that 
is  an  artillery-lobbed  shell.  This  is  2'^. 
Our  men 

Mr.  BURTON  of  Indiana.  You  have 
been  in  the  military  you  might  tell  our 
colleagues  how  far  a  mortar  will  go, 
how  far  they  can  stay  back  from  that 
2i2-mile-wide  corridor  to  hit  American 
troops  if  they  wanted  to  lob  something 
in  there. 

Mr.  DORN.\N.  The  mortars  that  hit 
the  marketplace  in  Tuzla  when  I  was  in 
Zagreb  the  28th  of  August,  and  threw 
bodies  every  which  way,  killed  60  or  70 
people  and  maimed  150;  when  I  look  at 
that  ■maimed,"  I  always  think  -Who 
is  blind?  Who  has  no  legs  there?  Who 
lost  all  their  fingers  there?"  We  always 


put  the  death  toll  in  bigger  caps  than 
the  maimed.  That  is  lives  changed  for- 
ever. A  person  will  never  earn  the  same 
income.  Those  mortars  could  be  5  or  10 
miles  from  the  corridor  and  lob  these 
shells  into  the  corridor. 

Mr.  BURTON  of  Indiana.  The  point  is 
they  could  get  within  a  half  a  mile  and 
be  more  accurately  targeted  in.  That  is 
the  problem. 

Mr.  DORNAN.  I  wish  almost,  like  in 
every  television  show,  we  had  a  mon- 
itor buried  in  the  table  here  so  we 
could  see.  I  don't  know  how  close  they 
can  come  in  on  this  picture,  but  I  am 
going  to  walk  over  there  and  give  it  to 
you  so  you  can  look  at  this  handsome 
young  American  soldier's  face.  First 
Sergeant  Randall  Shughart.  I  visited 
his  grave  2  weeks  ago  in  Carlisle,  PA. 
His  parents  sent  me  this  picture  be- 
cause they  did  not  like  the  standard 
Army  picture.  They  said,  "This  is  more 
what  Randy  looked  like  when  he  was 
helping  us  on  the  farm."  I  am  sure  that 
as  close  as  they  can  get,  it  is  just  a 
color  picture  of  a  handsome  young  fel- 
low with  a  closely  cropped  beard  and  a 
cowboy  hat.  in  his  barn.  Take  a  look  at 
this  while  I  tell  you  this  story. 

Randy  Shughart,  together  with  Gary 
Gordon,  begged  the  headquarters  at 
Mogadishu  International  Airport  to  let 
them  go  down  and  disembark  from 
their  helicopter,  because  they  could  see 
movement  in  the  cockpit  of  Michael 
Durant's  crashed  Blackhawk  heli- 
copter. Three  times  they  were  told  no. 
They  were,  in  a  sense,  because  they 
knew  the  odds,  begging  to  die  for  their 
friends.  St.  John  the  Evangelist  15:13, 
"Greater  love  no  man  has  than  he  died 
for  his  friends." 

They  saved  Durant.  Durant  hugging 
me.  and  both  of  us  crying,  told  me  that 
he  owes  his  life  to  Randy  Shughart  and 
Gary  Gordon.  All  four  men  had  spine 
injuries  when  that  helicopter  made  a 
hard '  landing.  The  helicopter  that  he 
disembarked  took  a  direct  hit  of  a 
rocket-propelled  grenade  and  blew  out 
one  of  the  door  posts  and  tore  the  leg 
right  off  one  of  the  door  gunners. 

I  talked  to  the  young  Corporal  Hall 
who  jumped  in  and  took  over  the  door 
gun,  and  they  flew  back  to  Newport 
and  crashed  the  helicopter,  totaling  it 
out.  So  that  day  we  lost  Wolcotfs  heli- 
copter. Cliff  Wolcott.  killing  him  and 
his  pilot,  and  then  we  lost  this  one. 
Durant's,  and  then  we  lost  that  one  to 
a  total  accident  after  they  were  out  of 
it. 

They  held  off  for  about  30  minutes.  I 
have  asked  the  Army  for  their  last 
transcriptions.  Durant  told  me  the  last 
thing  Gordon  or  Shughart  said  to  him 
was  "Good  luck.  pal.  I  hope  you  make 
it."  Went  around  the  front  of  the  heli- 
copter, heard  him  take  a  couple  of 
shots,  heard  him  grunt  with  pain. 
Hopefully  they  died  with  the  rifle  shots 
as  the  crowd  overwhelmed  the  heli- 
copter and  captured  Durant. 

Durant  told  me  another  man  was 
lying  on  the  ground,  and  I  will  not  give 


his  name  because  of  his  parents,  and  he 
was  taken  alive  with  Durant.  They 
beat  him  to  death.  Then  they  began  to 
so  abuse  their  bodies  that  now  that  it 
is  2  years  and  2  months  later,  a  former 
Congressman  said  to  me  tonight,  "Con- 
gressman, these  men  are  owned  by 
America.  Why  don't  you  tell  the  coun- 
try what  happened  to  them?  " 

I  will  not.  but  I  will  go  further  than 
I  have  ever  gone  before.  These  five 
men.  including  the  two  that  won  the 
Medal  of  Honor  and  including  Randy 
Shughart's  picture  you  have  there, 
they  did  not  just  mutilate  their  bodies 
and  drag  them  through  the  streets  and 
stick  rifles  and  poles  into  every  bodily 
orifice,  including  their  mouths,  and 
have  women  and  children  dance  upon 
them  in  the  streets  for  Canadian 
Broadcasting,  the  guy  won  a  Pulitzer 
Prize  for  his  video  and  film  coverage, 
Paul  something,  they  cut  their  arms 
off  the  bodies.  We  never  got  those 
limbs  back.  They  dumped  their  burned 
remains  on  the  steps  of  the  United  Na- 
tion every  2  days  until  we  had  gotten 
back 

Mr.  BURTON  of  Indiana.  If  I  may  in- 
terrupt, that  was  never  reported  to  the 
American  people? 

Mr.  DORNAN.  Never.  Look  at 
Randy's  handsome  face,  and  he  was 
born  in  Lincoln.  NE.  I  showed  this  to 
our  Medal  of  Honor  winner,  the  Sen- 
ator from  Nebraska.  Bob  Kerrey,  and 
he  started  at  him  intently,  and  I  said. 
"This  guy  is  from  Lincoln.  "  And  he 
said,  "Are  you  sure?"  and  I  said  yes,  I 
thought  he  was  buried  there.  And  then 
the  Army  told  me  where,  so  I  went  to 
his  grave,  because  the  week  before 
when  I  was  at  a  presidential  forum  in 
Bangor,  ME,  and  I  had  asked  where  the 
other  Lincoln  was,  in  Lincoln,  ME. 
where  Gary  Gordon  is  from.  "Two 
Young  Men  from  Lincoln"  is  the  story 
I  would  like  to  write. 

They  said,  "50  minutes  north  of 
here,"  and  I  took  m.y  son  and  drove  up 
this  first  week  of  November  to  Gary 
Gordon's  grave.  I  said  to  Mark.  "I  want 
to  see  Randy  Shughart's  grave.  "  His 
dad,  that  man  there,  his  father  is  the 
one  who  refused  to  shake  Clinton's 
hand  in  the  East  Ballroom  of  the  White 
House,  and  Bob  Kerrey.  Senator,  told 
me  he  was  at  this  ceremony  and  re- 
members it  vividly.  I  said.  "How  is  it 
Bob.  the  press  never  reported  that 
story,  that  it  only  came  out  on  talk 
radio?" 

Mr.  Shughart.  a  basic  American 
farmer  type,  retired  in  Carlisle  near  his 
son's  grrave.  He  told  me  that  he  said  to 
Clinton,  "Why  did  you  fly  Aideed  down 
to  Addis  Abbaba  days  after  those  peo- 
ple killed  and  multilated  my  son's 
body?" 

Mr.  BURTON  of  Indiana.  He  was  the 
dictator  and  tribal  terrorist  over  there 
that  was  responsible  for  that. 

Mr.  DORNAN.  Another  Fidel  Castro, 
another  General  Jopp.  another 
Aristide,  the  same  mold,  all  of  them. 


He  said  Clinton   told  him.   "I  did  not 
know  about  that  operation." 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  that  is  a  ludicrous 
statement  for  anybody  to  make,  be- 
cause the  administration  had  their 
.Embassador  over  there,  negotiating 
with  Aideed  during  a  lot  of  this  stuff 
that  was  going  on.  They  knew  entirely, 
from  intelligence  sources,  what  was 
t,'oing  on.  It  is  absolutely  unbelievable 
that  they  would  make  a  statement  like 
that. 

Let  me  just  add  one  more  thing. 

Mr.  DORNAN.  It  is  Clinton  making 
the  statement  to  the  father  of  a  dead, 
murdered.  Medal  of  Honor  winner. 

Mr.  BURTON  of  Indiana.  I  just  can- 
not believe  that  is  the  case.  The  Presi- 
dent said  in  his  speech 

Mr.  DORNAN.  He  meant  the  oper- 
ation, taking  Aideed  down  to  Addis 
Abbaba. 

Mr.  BURTON  of  Indiana.  The  Presi- 
dent said,  "I  take  full  responsibility  for 
whatever  might  happen  over  there." 
The  fact  of  the  matter  is  he  should 
take  full  responsibility  for  what  hap- 
pened in  Mogadishu  to  those  men  who 
got  killed.  They  did  not  send  proper 
equipment  there,  they  did  not  send  M- 
1  A-1  tanks,  they  did  not  send  Bradley 
armored  vehicles.  He  knew  they  should 
have  sent  those  over  there.  The  men 
trapped  there,  they  did  not  get  to  them 
in  that  little  town  for  40  or  50  minutes 
because  they  could  not  get  through  the 
crowds. 

Mr.  DORNAN.  Eleven  and  one-half 
hours  before  thev  relieved  the  Rangers. 

Mr.  BURTON  of  Indiana.  The  fact  of 
the  matter  is  we  lost  some  of  those 
men  because  we  did  not  get  there  quick 
enough. 

Mr.  DORNAN.  Four  or  five  died  dur- 
ing the  night. 

Mr.  BURTON  of  Indiana.  The  fact  of 
the  matter  is  we  are  going  to  lose  more 
young  men  and  women,  many  more 
times.  40  or  50  more  times  in  Bosnia.  I 
think  the  President  is  making  a  ter- 
rible mistake. 

Mr.  SCARBBOROUGH.  Will  the  gen- 
tleman yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  .SCARBOROUGH.  I  thank  the 
gentleman  from  California  for  yielding, 
and  thank  him  for  all  of  his  service  on 
the  Committee  on  National  Security, 
where  we  have  worked  together.  I  cer- 
tainly appreciate  the  comments  you 
have  made  about  the  horrible  treat- 
ment that  American  soldiers  have  to 
go  through,  and  humanizing  this  proc- 
ess. 

Let  me  tell  you  something  that  real- 
ly has  disturbed  me  during  this  debate. 
There  have  been  three  falsehoods.  The 
first  is  that  we  should  blindly  fall  in 
line  behind  our  Commander  in  Chief, 
regardless  of  what  he  suggests.  We 
should  send  out  troops,  whether  we 
know  if  there  Is  a  vital  American  inter- 
est, a  time  line,  or  all  of  the  things  we 
need  to  make  this  successful. 


I  remember  oacK  in  the  mid-1990's, 
before  I  was  in  Congress,  and  you  were 
here,  maybe  you  can  expand  on  this  in 
a  minute  or  two.  just  to  remind  Ameri- 
cans that  there  can  be  a  loyal  opposi- 
tion. I  remember  when  we  were  trying 
to  remove  Communists,  when  Ronald 
Reagan  was  trying  to  remove  Com- 
munists from  Central  America,  there 
were  actually  Members  of  this  body 
that  wrote  Communist  leader  Ortega  in 
Nicaragua  and  apologized  for  our  sup- 
port of  the  freedom  fighters.  These 
same  people  tell  us  that  we  cannot 
even  debate  this  openly,  so  America 
can  decide  whether  they  want  young 
American  men  and  women  killed  in 
Bosnia? 

Let  us  make  no  mistake  of  it,  we 
have  sat  through  the  briefings  on  the 
Committee  on  National  Security.  Ev- 
erybody that  comes  in  says.  "Young 
Americans  will  die  if  they  go  to  Bosnia 
and  get  involved  in  a  civil  war  that  has 
been  raging  for  over  500  years."  What 
have  we  kept  asking?  We  have  kept 
saying,  "VVTiat  is  the  vital  American  in- 
terest?" 
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They  have  set  up  straw  men  and  tried 
to  knock  them  down,  saying  that  if  we 
did  not  get  involved  that  somehow  our 
credibility  in  NATO  would  be  greatly 
diminished.  That  is  a  joke.  The  fact  of 
the  matter  is.  we  are  NATO.  We  have 
protected  NATO  countries  for  a  genera- 
tion from  the  threat  of  communism, 
and  we  will  continue. 

Mr.  DORNAN.  A  generation  and  a 
half. 

Mr.  SCARBOROUGH.  A  generation 
and  a  half.  We  are  NATO.  So  that  is  a 
straw  man. 

Then  they  talk  about  it  expanding 
and  starting  World  War  III.  I  heard  the 
Vice  President  make  that  statement. 
That  is  blatantly  false.  It  will  not  ex- 
pand. The  testimony  that  we  have 
heard  in  the  Committee  on  National 
Security  clearly  shows  that  that  will 
not  happen. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  I  remember  when  the  other 
side,  when  we  were  in  Vietnam,  and 
they  were  talking  about  the  domino 
theory,  they  pooh-poohed  that.  Of 
course,  now  the  same  people  who  are 
doing  that  are  saying,  oh.  my  gosh, 
this  may  be  a  world  war.  The  fact  of 
the  matter  is.  this  war  is  not  going  to 
spread  unless  everybody  decides  that 
they  want  to  let  it  spread. 

Mr.  SCARBOROUGH.  Is  it  not  ironic 
that  the  very  same  people  during  the 
Vietnam  war  that  were  protesting  in 
the  streets  and  on  campuses  across  this 
country  were  saying,  we  cannot  be  the 
world's  policeman.  These  are  the  same 
people,  30  years  later,  who  are  saying, 
let  us  sacrifice  young  Americans  be- 
cause it  will  make  us  feel  good  about 
ourselves. 
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The  fact  of  the  matter  is.  theic  is  no 
vital  American  interest.  The  Secretary 
of  Defense  admitted  as  much,  and  it 
was  in  Time  magazine,  that  there  is 
not  a  vital  American  interest.  But 
what  is  disturbing  to  me  is.  now  we  are 
seeing  people  saying,  well,  maybe, 
since  we  are  beyond  the  cold  war, 
maybe  we  do  not  need  a  vital  American 
interest. 

I  hear  that  we  have  a  volunteer 
army.  You  notice  that  is  what  they  are 
saying.  It  is  a  volunteer  army,  they 
signed  up  for  this,  so  we  can  send  them 
off.  It  does  not  matter  whether  there  is 
a  vital  American  interest,  and  we 
spend  all  of  this  money  on  the  mili- 
tary, so  let  us  use  our  military.  That  is 
obscene. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, it  is. 

Mr.  SCARBOROUGH.  That  is  why  I 
thank  the  gentleman  from  California 
and  the  gentleman  from  Indiana  for 
talking  about  the  harsh  realities  of 
war. 

Does  it  mean  that  Americans  are 
gun-shx*  and  that  we  do  not  believe 
that  any  American  troops  should  ever 
be  sent  into  harm's  way?  No.  But  is  it 
asking  too  much  to  say.  let  there  be  a 
vital  American  interest  so  when  the 
President  of  the  United  States  picks  up 
the  phone  and  calls  a  parent  and  says, 
your  son  was  just  blown  apart  in 
Bosnia,  but  he  did  it  for  a  good  reason. 
He  did  it  because,  and  that  is  where 
they  start  to  fade  out.  Because,  maybe 
the  NATO  people  will  feel  better  be- 
cause we  have  sacrificed,  had  human 
sacrifices  in  Bosnia. 

I  do  not  want  to  trivialize  this  point, 
but  it  is  so  central  to  this  argument, 
we  have  to  define  what  a  vital  Amer- 
ican interest  is. 

We  have  heard  the  Secretary  of  De- 
fense, we  have  heard  the  Secretary  of 
State,  we  have  heard  General 
Shalikashvili,  we  have  heard  a  lot  of 
good  military  men  and  women  come 
before  our  Committee  on  National  Se- 
curity, and  all  have  failed  to  state  that 
vital  American  interest.  I  do  not  fault 
them:  I  fault  the  Commander  in  Chief. 

Mr.  DORNAN.  Let  my  good  colleague 
from  Florida  pause  for  a  moment  while 
I  show  the  gentleman  from  Indiana 
[Mr.  Burton]  and  the  gentleman  from 
Florida  [Mr.  Sc.\rborol"GH]  another 
photograph,  and  a  series  of  photo- 
graphs starting  on  the  cover  of  Paris 
Match  magazine  that  you  are  not  going 
to  forget.  I  guarantee  you  that  you  will 
be  bringing  this  up  at  town  hall  meet- 
ings. 

First  of  all,  I  hand  to  Mr.  Burton  a 
picture  from  a  war  that  has  great  per- 
sonal significance  for  me  that  started 
in  Sarajevo.  Bosnia  and  Herzegovina, 
on  June  28.  1914.  when  a  Bosnian  Serb 
murdered  Archduke  Ferdinand  and  his 
wife.  Carlotta.  the  heir  to  the  throne  of 
the  Austro-Hungarian  empire,  and 
changed  Europe  for  this  whole  century 
and   began    the    bloodiest   war   in    its 
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time,  11  million  killed,  the  nower  of 
European  youth,  and  it  set  us  up  for 
World  War  II  where  55  to  60  million 
died,  and  it  set  up  Stalin  and  Lenin  and 
communism  where  100  million  more 
died,  including  China. 

Mr.  BURTON  of  Indiana.  And  your 
dad  was  there. 

Mr.  DORNAN.  I  do  not  have  but  one 
studio  photograph  of  my  father  from 
World  War  I. 

A  gentleman  called  me  from  North 
Carolina  last  fall  and  said.  "I  bought 
for  100  bucks  in  a  garage  sale  a  bunch 
of  postcards  from  World  War  I."  He 
asked  my  staff.  "Does  the  Congressman 
have  a  father  who  was  a  lieutenant  in 
World  War  I?"  Yes.  I  called  him  back. 
Send  me  the  photograph. 

He  sends  it.  and  it  is  a  photograph  of 
my  dad  with  about  15  French  children 
and  another  young  captain.  My  dad  had 
suffered  poison  gas.  mustard  gas  twice, 
shrapnel  in  his  face  under  his  eye. 
three-wound  chevrons  turned  into  Pur- 
ple Hearts  in  a  ceremony  that  I  wit- 
nessed in  the  Seventh  Armory  in  New 
York. 

If  my  dad  were  still  alive,  he  went  to 
his  reward  in  1975  at  83  years  of  age,  he 
would  be  saying  to  me.  in  the  last  4 
years  of  the  bloodiest  century  in  all  of 
history,  "We  are  going  back  to  the 
hills  around  Sarajevo  where  this  kill- 
ing started?" 

Now  I  want  to  show  you  both  some- 
thing. I  am  going  to  read  the  text  while 
Dan  looks  at  this  and  then  he  gives  it 
to  you.  I  have  been  on  the  French  Em- 
bassy for  months  to  get  photographs  of 
the  two  French  pilots  in  a  double  seat 
Mirage  2000  that  were  shot  down  while 
I  am  at  Aviano  greeting  our  pilots  back 
on  August  30. 

They  said.  "Uh-oh.  we  have  lost  an 
airplane."  My  heart  starts  pounding.  Is 
this  guy  going  to  be  as  lucky  as  young 
Captain  Scott  OGrady?  Is  he  coming 
down  on  our  side  of  the  line  like  a  Brit- 
ish Harrier  pilot  2  years  earlier?  Is  he 
going  to  come  down  into  Serb  hands? 

Then  they  come  in.  I  was  talking  to 
my  wife  on  the  phone.  You  cannot  talk 
on  the  phone,  but  it  is  a  French  air- 
plane. We  take  a  two-seater.  Then  we 
hear  there  were  good  shoots.  I  am  sup- 
posed to  greet  the  squadron  com- 
mander. He  bends  around  in  the  air, 
goes  back  to  the  tanker  and  goes  back 
to  cover  him. 

On  the  evening  news  here  you  saw 
their  two  good  parachutes  come  down. 
That  was  August  30.  Fifty-two  days 
later,  an  indicted  war  criminal  indicted 
at  The  Hague  in  the  Netherlands  by  an 
International  war  crimes  tribunal, 
Radovan  Karadvic,  says,  "Oh,  the  two 
French  pilots  were  kidnapped  from  the 
hospital.  What  were  they  doing  in  a 
hospital  52  days  after?  They  had  good 
parachutes." 

I  am  about  to  show  you  their  pictures 
the  day  of  capture. 

The  French  embassy  calls  me  about 
Frederique    Chiffot,    C-H-I-F-F-O-T.    I 


misspelled  it  when  I  said  It  on  the  floor 
last.  The  other  one  is  Souvignet.  Jose. 
J-O-S-E.  Let  me  spell  his  name.  S-O-U- 
V-I-G-N-E-T.  These  two  pilots  are  in 
captivity  here.  One  of  them  looks  like 
he  has  a  sprained  ankle,  no  cuts  on 
their  faces.  The  French  Foreign  Min- 
ister thinks  that  they  have  been  mur- 
dered, beaten  to  death. 

When  Karadzic  says  they  were  kid- 
napped he  says,  maybe  by  Moslems: 
Moslems  would  not  do  that,  not  with 
the  support  we  are  giving  them:  and  he 
said,  or  by  some  band  of  a  rogue  brig- 
ands for  a  hostage  reward.  There  has 
been  no  asking  for  money. 

Look  at  these  pictures.  Look  at  this 
man's  face.  The  lieutenant,  probably 
the  back-seater:  well,  not  necessarily, 
maybe  the  captain  was  the  back-seat 
radar  intercept  officer.  Turn  the  page. 
Look  at  how,  like  our  pilots  first  cap- 
tured in  Vietnam,  he  is  making  this 
mean  grimace  into  the  camera  like,  I 
am  resisting  and  I  am  okay.  They  are 
mature  men.  They  are  in  their  mid  30's. 
you  can  tell. 

Why  at  Dayton,  at  Wright  Patterson, 
did  not  somebody  say  to  Milosevic,  by 
the  way,  all  of  this  is  predicated  upon 
the  return  of  these  two  French  allied 
pilots  who  are  our  friends  and  com- 
rades in  arms?  The  whole  deal  is  off, 
and  here  we  are  on  day  82.  30  days  after 
they  announced  they  were  kidnapped 
from  a  hospital  that  they  should  not 
have  been  in,  and  that  could  be  two 
Americans  in  a  heartbeat. 

Mr.  BURTON  of  Indiana.  Bob,  it  is 
probably  going  to  be  more  than  two. 
We  are  going  to  have  25,000  there,  plus 
support  troops,  in  that  2^2-mile-wide 
corridor,  and  they  will  be  able  to  at- 
tack at  any  point  along  that  corridor, 
at  any  time,  day  or  night,  with  mor- 
tars, land  mines,  or  the.v  can  use  a  ter- 
rorist attack  with  a  truck  bomb.  I  am 
telling  you,  you  are  probably  going  to 
see.  and  I  hope  I  am  wrong,  but  you  are 
probably  going  to  see  a  lot  more  Amer- 
icans than  two  or  three. 

Mr.  DORNAN.  Look  at  the  faces  of 
the  Serb  fighters  there.  How  old  do  you 
think  they  are? 

Mr.  BURTON  of  Indiana.  They  are 
probably  in  their  20's  and  30's. 

Mr.  DORNAN.  And  some  in  their  40"s. 
Are  they  tough-looking,  warrior-class 
people? 

Mr.  BURTON  of  Indiana.  Oh,  of 
course. 

Mr.  DORNAN.  Have  you  ever  seen 
tougher  looking  guys  in  your  life? 

Mr.  SCARBOROUGH.  I  saw  a  60-year- 
old  gentleman  in  Sarajevo,  a  Serb,  with 
an  assault  rifle  on  the  evening  news 
saying,  I  will  kill  anybody  that  comes 
in  here  to  protect  my  family.  We  are 
getting  involved  in  a  three-way  civil 
war  that  we  cannot  begin  to  fathom, 
the  emotions  and  the  hatred.  It  is  just 
like  Mogadishu  that  you  talked  about 
before. 

We  are  going  even  beyond  the  origi- 
nal U.N.  charter  where  we  were  only 


supposed  to  get  Involved  when  the  sov- 
ereign state  was  attacked.  Why  are  we 
putting  Americans  in  the  middle  of  a 
three-way  civil  war  with  what  you 
talked  about,  war-hardened  criminals, 
for  the  most  part,  that  will  kill  Ameri- 
cans as  soon  as  look  at  them? 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  something  here. 

Mr.  Speaker.  «his  administration  has 
a  history  of  blunders  in  foreign  policy 
decisions.  Haiti,  we  are  now  finding 
out.  is  costing  us  hundreds  of  millions 
of  dollars,  and  all  hell  is  breaking  loose 
down  there.  There  are  a  lot  of  political 
killings  that  have  been  instigated  in 
part  by  Aristide's  own  rhetoric.  He  is 
now  saj'ing  he  may  not  leave  power, 
and  he  is  using  almost  S2  million  of 
American  taxpayers'  money  to  lobby 
Congress  for  more  money. 

We  have  Mogadishu  and  Somalia  and 
the  tragedies  that  occurred  there,  and 
now  we  are  going  to  do  the  same  thing 
or  worse  in  Bosnia?  It  makes  no  sense. 

This  administration  needs  to  get  a 
foreign  policy  compass.  They  need  to 
get  some  direction  in  their  foreign  pol- 
icy, get  some  experts  up  there  that 
know  what  they  are  doing  and  know 
what  they  are  getting  us  into. 

Mr.  DORNAN.  But  where  was  Clinton 
this  morning?  Speaking  to  the  British 
Parliament,  instead  of  over  here  coun- 
seling with  us  and  figuring  out  how  we 
can  contribute  to  this. 

Now.  let  me  bounce  off  of  both  of  you 
my  notes  from  Clinton's  remarks  on 
Monday  night. 

First  of  all.  he  did  take  you  on  with 
that  first  question  of  yours  and  me.  Be- 
cause I  put  50  questions  to  him  in  the 
Congressional  Record  just  yesterday 
and  put  in  the  Cap  Weinberger-Bob 
Dornan  principles,  the  10  things  that 
you  must  satisfy  before  you  put  men, 
and  now.  thanks  to  Les  Aspin,  women, 
in  harm's  way. 

He  said,  this  is  Central  Europe.  It  is 
vital  to  our  national  interests.  So  he 
used  the  word.  He  said  so. 

This  House,  by  a  vote  of  243  to  171 
says  no.  and  it  shows  you  that  if  there 
is  ever  a  constitutional  power  that 
does  not  involve  the  purse,  the  Presi- 
dent can  send  people  anywhere  in  this 
world. 

Wilson  asked  for  a  declaration  of 
war.  So  did  Roosevelt.  But  Harry  Tru- 
man got  into  Korea  and  did  not  know- 
how  to  get  out  and  it  cost  him  his  Pres- 
idency. 

LBJ.  thanks  to  Kennedy,  got  Into 
Vietnam,  did  not  know  how  to  extract 
himself,  threw  his  hands  up  on  March 
31,  1968,  and  said,  I  am  out  of  here.  I 
will  serve  out  and  try  and  conduct  the 
war.  He  did  not  do  anything  except 
keep  a  bombing  pause  on  for  all  of  1968 
that  he  made  even  more  severe  to  try 
and  throw  the  election  to  Humphrey 
and  destroyed  his  Presidency. 

Listen  to  what  Clinton  says.  They, 
that  is  you,  Mr.  Scarborough,  Mr. 
Burton,  and  me.  and  a  majority  of  this 


House  and  Senate,  they  argue  America 
can  now  step  back.  As  young  people 
would  say.  excuse  me.  Step  back?  We 
have  almost  500  men  in  Macedonia.  We 
have  air  power,  sea  power.  We  lost  that 
French  airplane  and  lucked  out  with 
our  American  air  crew.  We  threw  90 
percent  of  the  strikes  that  cost  those 
two  Frenchmen  82  days  of  freedom. 
Please,  God,  that  they  are  still  alive 
and  being  moved  from  village  to  vil- 
lage. 

He  says,  we  are  going  to  end  the  suf- 
fering. How  much  money  are  we  pour- 
ing into  that  area  with  airlift  and  sea- 
lift?  You  men  should  walk  through  the 
hospital  at  Zagreb  at  the  airport.  You 
should  look  at  the  U.N.  facilities  and 
the  U.N.  personnel  there  who  are  all 
overpaid,  and  every  nickel  they  get  is 
tax-free,  all  the  bureaucrats. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say,  he  said  he  is  going  to  end  the  suf- 
fering and  we  are  going  to  be  there  1 
year.  In  1  year  we  are  going  to  be  in 
and  out,  we  are  going  to  end  the  suffer- 
ing, and  this  is  a  civil  war,  civil  strife 
that  has  been  going  on,  as  you  said,  for 
500  years  or  more.  I  am  telling  you,  you 
are  not  going  to  change  these  people's 
attitudes,  take  away  their  homes  and 
give  them  to  somebody  else,  solve  all 
of  these  problems  in  a  year  and  make 
this  country  whole.  It  is  just  not  going 
to  happen. 

Mr.  SCARBOROUGH.  To  expand  on 
that  briefly,  getting  back  to  the  testi- 
mony we  heard  from  the  Committee  on 
National  Security,  and  I  am  sure  you 
were  there.  When  a  retired  U.N.  general 
from  Canada  talked  to  us  about  the 
folly  that  you  were  just  talking  about, 
about  us  believing  that  we  can  send  in 
one  division  in  1  year  and  bring  peace 
to  Bosnia  for  the  21st  century,  he  said 
that  he  was  responsible  for  surveying 
the  crimes  against  humanity,  being  a 
monitor  for  what  the  Serbs  did. 

One  morning  he  was  on  the  roadside 
and  had  to  go  out  and  look  at  a  slaugh- 
ter. The  Serbs  had  slaughtered  Moslem 
children,  they  had  slaughtered  women, 
had  slaughtered  elderly  people.  As  he 
was  looking  at.  surveying  the  scene,  a 
Serb  came  up  to  him  and  he  said.  well, 
it  serves  them  right.  And  the  U.N.  gen- 
eral turned  and  said,  it  serves  them 
right  for  what?  And  the  Serb  re- 
sponded, it  serves  them  right  for  what 
they  did  to  us  in  1473. 
Mr.  BURTON  of  Indiana.  In  1473. 
Mr.  SCARBOROUGH.  And  then  the 
general  was  silent  for  a  moment,  and 
he  looked  at  the  committee.  A  smile 
went  across  his  face,  and  he  said,  and 
you  Americans  believe  that  you  can 
send  in  one  division  for  1  year  and 
make  a  difference?  You  are  kidding 
yourselves.  You  had  better  stay  out. 

That  comes  from  a  man  who  had  been 
there  a  lot  longer  than  anybody  in  the 
administration  and  who  understands  it 
a  lot  better  than  anybody  serving  in 
this  administration. 
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Mr.  BURTON  of  Indiana.  Let  me  just 
say  one  thing,  there  is  an  old  state- 
ment, "Those  that  don't  profit  from 
history  are  destined  to  make  the  same 
mistakes  over  and  over  and  over 
again."  This  administration  in  its  for- 
eign policy  decisions  has  not  looked  at 
history.  They  do  not  have  the  under- 
pinning, the  background  necessary  to 
be  making  these  decisions.  Yet  they 
are  going  right  ahead,  hell-bent  for 
leather,  making  these  decisions,  put- 
ting our  young  people  in  harm's  wa.v. 

Mr.  SCARBOROUGH.  The  irony  is.  I 
know  this  is  sort  of  the  electrified 
third  realm,  we  do  not  want  to  get  into 
it  because  he  is  our  President,  our 
Commander  in  Chief.  I  will  just  talk 
about  the  administration  generally. 

The  irony  is  that  the  people  that  are 
sitting  in  this  administration  now  are 
the  same  people  20  years  ago.  30  years 
ago  protesting  the  'Vietnam  war.  Not 
only  have  they  not  learned  from  Euro- 
pean history,  they  have  not  learned  the 
lessons  of  Vietnam  that  they  taught 
the  country:  that  unless  the  American 
people  are  solidly  behind  a  military  ac- 
tion, and  unless  there  is  an  immediate 
vital  interest,  we  do  not  get  involved  in 
other  people's  civil  wars. 

I  thought  that  is  what  the  Vietnam 
protests  were  about.  I  thought  that  is 
what  the  President  and  many  others  in 
good  conscience  protested  about  during 
the  Vietnam  war,  that  this  was  not  our 
war,  that  there  was  not  a  direct  Amer- 
ican interest,  that  America  had  to 
leave  that  civil  war  to  Vietnam. 

If  they  wanted  to  protest  that  25,  30 
years  ago,  I  am  not  going  to  second- 
guess  them  or  challenge  them.  That 
was  their  right.  But  why  are  these 
same  people  30  yeas  ago  who  were  tell- 
ing us  that  we  cannot  be  policemen  of 
the  world  and  get  involved  in  other 
people's  conflicts,  why  are  these  same 
people,  now  that  they  are  in  charge  30 
years  later,  asking  us  to  do  the  same 
exact  thing? 

Mr.  DORNAN.  Try  just  26  years  ago, 
this  very  week.  Clinton  himself,  ditch- 
ing class  at  Oxford,  left  for  Oslo. 
Stockholm.  Helsinki.  Leningrad.  2^^2 
days  in  Moscow,  in  Prague,  on  a  tour  to 
help  secure  victory  for  Hanoi.  It  had 
nothing  to  do  with  peace  or  ending  the 
war  in  some  sort  of  neutrality  respect- 
ing the  DMZ  at  the  17th  parallel.  It  was 
to  secure  a  victory  for  Hanoi. 

Here  is  an  article  in  the  current  In- 
sight magazine,  the  one  that  has  Newt 
on  the  cover.  It  says,  "McNamara  met 
the  enemy  and  it  turned  out  to  be 
him."  On  Bosnia.  "There  is  a  chilling 
McNamara-like  rhetoric"  coming  from 
administration  people.  "Perry's  asser- 
tion," Secretary  of  Defense  Perry,  "is 
the  same  guff  that  McNamara  tossed 
off  during  Vietnam." 

It  says,  "Only  industrial  strength  ar- 
rogance can  account  for  Robert 
Strange  McNamara's  visit  to  Hanoi  on 
Veterans  Day.  The  former  defense  sec- 
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retary  at  least  is  unchanging  in  the 
lack  of  sensibility  that  characterized 
his  Pentagon  tenure  during  the  Viet- 
nam War." 

This  is  the  man.  McNamara.  that 
said  that  we  cannot  use  college  men  in 
the  Vietnam  struggle:  they  are  our  fu- 
ture. Clinton  told  his  draft  board.  "I'm 
too  educated  to  go." 

Now  we  have,  just  as  you  pointed  out, 
Joe,  the  very  same  people  making  sure 
Clinton  does  not  make  any  reference  to 
Vietnam  in  his  speeches  about  suffer- 
ing. I  am  looking  at  my  notes  again 
from  Monday  night,  he  says  250.000  peo- 
ple have  been  killed.  In  Cambodia  it 
was  2  million.  8  times  that. 

He  says  2  million  are  on  the  road. 
They  are  alive.  Because  the  road  in  the 
South  China  Sea  meant  sharks,  pi- 
rates, and  the  death  of  750.000  people. 
66,000  who  worked  with  us  executed. 
And  always  the  one  order,  the  one 
order  from  Ho  Chi  Minh  that  they  pur- 
sued even  after  he  died  in  September 
1969  was  kill  Americans. 

Are  they  thinking  that  when  Hai- 
tians that  we  talked  about  on  the 
docks  were  jumping  up  and  down  and 
saying,  "We're  going  to  give  you  Soma- 
lia." at  the  end  of  October,  referring  to 
the  man  who  was  killed  on  the  6th. 
Matt  Rearson.  they  had  a  dud  land  at 
the  feet.  5  feet  away  from  a  two-star 
General  Garrison.  He  told  me  about  it 
himself.  The  18  Rangers  and  helicopter 
pilots  and  Delta  commandos  like 
Randy  Shugart  and  Gary  Gordon,  they 
are  yelling  about  this  on  the  docks  of 
Haiti.  10,  12  days  later,  and  turned 
around  the  Norton  Sound. 

Do  you  not  think  that  these  people  in 
Sarajevo  who  have  constant  TV.  CNN. 
probably  watch  some  of  our  C-SPAN 
debates,  are  not  aware  that  the  key  to 
get  Clinton  to  bug  out  is  Clinton's  next 
words?  "We  must  expect  casualties,  " 
he  said. 

Of  all  people,  who  is  he  to  say  that? 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  on  the  front  page  of  the  New  York 
Times  this  week  they  quoted  a  gen- 
tleman from  Sarajevo  who  lives,  one  of 
the  60.000  Bosnian  Serbs  that  live 
around  Sarajevo,  and  he  said.  "What 
you're  going  to  see  is  what  you  saw  in 
Somalia  when  you  saw  that  American 
dragged  through  the  streets  dead.  " 

Another  lady  who  lives  in  one  of 
those  suburbs  said.  "I'll  kill  myself  and 
my  kids  before  I'll  let  them  take  over 
my  home  and  my  property  here."  And 
those  people  are  going  to  be  coming 
back.  I  am  telling  you.  when  people  say 
that  they  will  even  kill  themselves  and 
their  kids,  what  do  you  think  they  are 
going  to  do  to  somebody  else  who  tries 
to  take  their  property? 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman will  yield,  once  again  drawing 
comparisons  between  Bosnia  and  Viet- 
nam. I  remember  after  the  war  was 
over  listening  to  the  words  of  the  gen- 
erals for  North  Vietnam.  They  said 
"We  knew  we  could  not  win  the  war  in 


34864 

the  jungles  of  Vietnam,  but  we  knew 
we  would  win  this  war  on  the  streets 
and  the  college  campuses  of  America." 
Mr.  DORNAN.  In  the  Halls  of  the 
Congress. 

Mr.  SCARBOROUGH.  'That  is  why 
we  kept  fighting."  The  same  thing  is 
going  to  happen  now.  That  is  why  the< 
Weinberger  doctrine,  which  the  gentle- 
men from  California  [Mr.  Dornan]  also 
worked  on.  that  is  why  one  of  the  key 
components  was  support  from  the 
American  people.  We  have  to  have  a 
campaign  that  Americans  support.  It  is 
the  Presidents  responsibility  to  step 
forward  and  explain  what  the  vital 
American  interest  is. 

Let  me  just  say  this.  I  will  tell  you 
this.  A  lot  of  people  will  say,  "Well, 
why  are  you  all  talking  about  Bosnia 
in  such  strident  terms,"  and  I  will  tell 
you,  this  is  my  feeling.  We  have  to  do 
It  now.  It  is  our  responsibility.  Because 
once  those  young  men  and  women  get 
in  Bosnia,  at  that  point  I  shut  my 
mouth,  I  follow  the  Commander  in 
Chief.  I  will  not  do  what  Members  of 
this  Congress  did  in  the  1960's  and  play 
politics  with  the  lives  of  American 
troops. 

So  now  is  the  time  that  we  have  to 
voice  our  opposition  to  this,  because 
once  the  President  makes  that  move, 
and  I  can  only  speak  for  myself,  at  that 
point  I  believe  we  as  a  country  fall  in 
line  behind  the  Commander  in  Chief  if 
he  chooses  to  do  that.  But  until  that 
time  comes.  I  think  we  need  to  point 
out  that  this  is  the  most  misguided  for- 
eign policy  decision  not  only  that  this 
administration  has  made  but  any  ad- 
ministration in  this  country  has  made 
since  Vietnam.  We  have  to  do  all  we 
can  to  draw  the  line  in  the  sand  and 
tell  the  President,  do  not  send  young 
Americans. 

I  already  have  men  and  women  from 
my  district  over  there.  I  have  NAS 
Pensacola,  Eglin  Air  Force  Base,  Ho- 
bart  Field.  I  have  got  a  lot  of  other 
bases. 

These  are  not  just  the  military.  It  is 
not  abstract  terms.  We  are  talking 
about  men  and  women  and  the  children 
of  people  I  know,  and  also  my  own 
peers  who  have  children  that  go  to 
school  with  my  7-year-old  boy  in  Pen- 
sacola. FL.  talking  about  how  their  fa- 
ther is  going  to  be  going  to  Bosnia.  We 
are  talking  about  killing  real  people. 

Mr.  BURTON  of  Indiana.  Human 
beings.  Real  people.  The  gentleman  has 
said  it  very  well.  I  do  not  think  any- 
body could  have  said  it  better. 

The  fact  of  the  matter  is  that  I  think 
everybody  in  this  Chamber,  once  our 
troops  are  on  the  ground,  are  going  to 
say,  "Hey.  we  didn't  want  them  there. 
They  shouldn't  be  there,  but  they're 
there  and  were  going  to  support  our 
American  young  men  and  women  who 
are  over  there  to  do  a  job." 

But  the  fact  of  the  matter  is,  I  will 
be  supporting  our  troops,  but  I  cer- 
tainly   will    not    be    supporting    this 
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President  and  this  policy  that  he  has 
adopted  because  I  think  it  is  going  to 
get  a  lot  of  them  killed. 

Mr.  SCARBOROUGH.  What  frightens 
me  is  this:  The  fact  of  the  matter  is 
that  this  has  been  a  very  emotional  de- 
cision by  this  administration  and  it 
has  been  a  decision  based,  I  believe,  on 
emotion. 

Because  I  watch  TV.  I  talked  about 
my  7-year-old  boy.  I  saw  on  ABC  News 
several  months  back  a  young  7-year-old 
Muslim  boy  was  blown  off  his  bicycle, 
and  the  boy  was  screaming  and  crying, 
and  it  looked  just  like  my  son.  He  said, 
"Please  don't  cut  off  my  leg.  Don't  cut 
off  my  leg."  And  the  ABC  reporter  said 
"Well,  the  7-year-old  boy's  leg  was  not 
cut  off  but  he  did  die  3  hours  later." 

That  hit  me.  and  I  said  I  know  what 
the  President  has  to  be  saying  at 
times.  We  have  got  to  do  something. 
We  have  got  to  stop  the  killing.  That  is 
what  my  immediate  response  is.  and 
that  is  what  a  lot  of  Americans  think. 
But  then  you  step  back  and  you 
think  through  this  process,  and  you  are 
not  run  totally  by  emotion,  and  you 
say,  "Wait  a  second,  it  won't  be  young 
Bosnians  that  we  are  going  to  be  seeing 
killed  on  TV  2  months  from  now,  3 
months  from  now.  if  we  go  over  there. 
It  is  going  to  be  young  Americans." 

We  better  make  sure  that  it  is  a 
cause  worth  dying  for,  to  make  sure  we 
do  not  repeat  the  same  mistakes  we 
made  in  Somalia,  where  we  made  an 
emotional  decision  to  go  over  there. 
Then  Americans  were  slaughtered, 
drug  through  the  streets.  Americans 
then  made  an  emotional  decision  to 
bring  them  back.  Let  us  not  make  that 
mistake  again.  Let  us  not  base  It  on 
emotion.  Let  us  base  it  on  sound  for- 
eign policy. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  one  thing  about  Somalia.  When 
President  Bush  sent  our  troops  over 
there  initially,  it  was  to  feed  the  hun- 
gry masses,  and  those  people  welcomed 
us  with  open  arms  and  treated  our 
troops  very  well.  It  was  not  until  Presi- 
dent Clinton  made  the  decision  to  get 
into  nation-building,  which  is  what  he 
is  leading  us  into  in  Bosnia,  that  we 
started  losing  troops  and  ended  up  hav- 
ing to  pull  out  of  there  and  leaving 
that  dictator  Aideed  back  in  power. 

Mr.  SCARBOROUGH.  This  is  what  is 
so  frightening.  I  have  heard  testimony 
again  before  the  Committee  on  Na- 
tional Security  and  I  actually  had 
somebody  with  a  straight  face  tell  me. 
from  the  administration,  that  we  need- 
ed to  go  into  Bosnia  to.  quote,  reknlt 
the  fabric  of  the  Bosnian  society,  close 
quote. 

That,  my  friend,  is  extremely  fright- 
ening. It  is  extremely  naive,  and  it  is 
going  to  be  young  Americans'  blood 
that  will  be  spilled  because  of  that 
naive  view  of  geopolitical  realities. 

Mr.  DORNAN.  Mr.  Speaker,  some  of 
the  members  of  the  dynamic  freshman 
class  of  the  gentleman  from  Florida 
[Mr.  Scarborough]  have  joined  us. 
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I  want  to  put  one  set  of  figures  into 
the  Record  and  make  one  comment, 
because  Clinton  at  least  heeded  the 
warnings  of  this  Congress  not  to  put 
our  men  and  women  under  the  United 
Nations.  I  would  ask  people  to  please 
save  their  Reader's  Digest.  I  will  put 
this  in  the  Record  following  our  re- 
marks. Dale  Van  Atta's  article  com- 
missioned by  Reader's  Digest  on  "The 
Folly  of  U.N.  Peacekeeping.  "  It  begins 
thusly. 

'Sonja's  Kon-Tiki  Cafe  is  a  notorious 
Serbian  watering  hole  6  miles  north  of 
Sarajevo.  While  Serb  soldiers  per- 
petrated atrocities  in  all  the  Bosnian 
villages,  local  residents  reported  that 
U.N.  peacekeepers,"  and  it  hurts  me  to 
read  these  names,  "from  France, 
Ukraine,  Canada,  and  New  Zealand  reg- 
ularly visited  Sonja's,  drinking  and 
eating  with  these  very  same  soldiers" 
committing  the  atrocities  "and  sharing 
their  women." 

However,  the  women  of  Sonja's  Kon- 
Tiki  Club  were  actually  prisoners  of 
the  Serbs.  These  are  Muslim  and  Cro- 
atian women. 

"As  one  soldier.  Borislav  Herak. 
would  later  confess,  he  visited  Sonja's 
several  times  a  week,  raping  many  of 
the  70  females  present  and  killing  two 
of  them"  because  he  felt  like  it. 

Then  I  go  down  to  Haiti  and  I  see 
white  U.N.  vehicles,  this  wonderful 
dream  that  grew  out  of  the  League  of 
Nations  in  my  father's  war,  see  whi'- 
U.N.  vehicles  lined  up  at  the  houses  ot 
prostitution  in  Haiti,  and  wondered 
why  the  United  Nations  is  so 
disrespected.  Well,  here  is  what  we  are 
doing,  and  these  figures  come  from  the 
U.N.  peacekeeping  ops  office  up  in  New 
York. 

At  this  time,  when  Clinton  says  we 
are  going  to  pull  back,  we  have  2,267 
people  in  Haiti. 

I  did  not  know  we  had  30  In  the  west- 
ern Sahara.  The  gentleman  from  Indi- 
ana [Mr.  Burton]  is  the  African  expert. 
I  did  not  know  that.  The  part  of  Africa 
that  Morocco  has  taken  over.  In  Mac- 
edonia we  have  494.  When  I  was  there  it 
was  530. 

We  already  have  three  in  Bosnia,  an 
advance  team  is  arriving  as  we  speak 
in  Tuzla,  where  that  rocket  hit  on  Au- 
gust 28  when  I  was  up  in  Zagreb,  could 
not  believe  the  imagery  on  the  news 
that  night.  We  have  361  already  in  Cro- 
atia. I  do  not  know  if  that  includes  all 
the  hospital  people. 

We  have  four  in  ex-Soviet  Georgia. 
What  kind  of  a  Christmas  are  they 
going  to  have?  We  have  15  still  on  the 
Iraqi-Kuwaiti  border,  and  11  in  Jerusa- 
lem. Grand  total,  3.185. 

And  not  spending  Christmas  with 
their  families  will  be  17.000  support 
troops  all  around  Bosnia  that  are  there 
now,  air  power,  sea  power,  airlift,  sea 
lift,  hospitals,  intelligence,  more  than 
they  know  how  to  use,  and  Clinton  has 
the  gall  to  say  we  are  pulling  back  and 
not  helping,  and  we  are  going  to  close 


out  this  century  with  American  kids 
dead  in  the  tinderbox  of  the  Balkans? 

Let  me  share  some  time,  and  thank 
you  for  staying.  Dan.  I  really  appre- 
ciate it.  My  wife  is  calling  me  all  day 
long,  why  are  you  discussing  all  these 
mundane  things,  when  for  the  fii-st 
time  in  American  history  a  leader  is 
saying  not  "They  will  be  home  by 
Christmas"  but  saying  "I  think  we  can 
have  them  all  in  place  by  Christmas.  " 
The  opposite  of  MacArthur.  of  Truman. 
I  have  never  heard  of  such  a  thing  in 
my  life. 

Here  is  the  way  I  want  to  allocate 
some  time.  Mr.  Speaker,  how  much 
time  do  I  have  left  on  my  hour? 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  gen- 
tleman has  13  minutes. 

Mr.  DORNAN.  Then  let  me  share 
this,  and  let  me  cut  it  just  a  bit,  then 
Steve  Chabot  of  Ohio.  I  will  give  you 
t  minutes.  Steve,  because  Cynthia 
McKlNNEY  missed  her  opportunity,  and 
I  want  all  of  her  people  in  Georgia 
waiting  for  her  special  order  to  know- 
she  is  still  here  and  going  to  talk  about 
the  problem  of  gerrymandering  in 
Georgia.  But.  Steve,  I  will  give  you  4 
minutes.  Mark  Neumann  4  minutes. 
Sam  Brownback  2  minutes.  Mark  San- 
ford  of  South  Carolina  2  minutes,  and 
Jack  Metcalf  4  minutes,  and  that 
ought  to  do  it.  Then  on  to  Cynthia. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  Chabot]. 
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Mr.  CHABOT.  I  thank  the  gentleman 
for  yielding.  I  thank  the  gentleman  for 
using  the  French  pronunciation  of  my 
name,  which  I  do  not  hear  very  often. 
Thank  you  very  much. 

I  have  been  listening  to  the  argu- 
ments and  points  made  by  my  col- 
leagues here.  I  think  they  made  some 
very  good,  some  very  persuasive  argu- 
ments. 

I  would  just  like  to  reiterate  some  of 
the  things  they  have  made  and  make 
some  new  ones  myself. 

First.  I  think  it  is  important  for  us 
to  always  remember  that  these  people 
in  that  very,  very  dangerous  area  of 
the  world  have  been  fighting  with  each 
other  for  centuries  now,  for  hundreds 
of  years.  They  have  been  battling  each 
other,  and,  unfortunately,  our  Presi- 
dent is  now  talking  about  and  pushing 
forward  with  a  plan  which  will  put 
young  Americans,  both  men  and 
women,  on  the  ground  in  Bosnia  right 
in  the  middle  of  that  bloody  mess.  I  am 
very  concerned  that,  rather  than  fight- 
ing and  shooting  at  each  other,  in  the 
very  near  future  they  are  going  to  be 
shooting  at  Americans,  and  I  hope  and 
I  pray  that  I  am  wrong.  But  I  am  very 
concerned  that  many,  many  Americans 
are  going  to  come  back  to  the  shores  of 
this  country  in  body  bags. 

There  are  many  other  dangers  be- 
sides the  snipers  and  rogue  Serbs  or 
rogue  folks  on  either  side  lobbing  mor- 


tars, mortar  shells,  artillery  shells  into 
our  U.S.  troops.  There  are  6  million 
mines  in  Bosnia.  Man.v  of  those  mines. 
nobody  has  a  clue  as  to  where  they  are 
at.  People  can  be  out  on  a  routine  pa- 
trol just  walking  down  the  street  and 
could  very  easily  set  off  a  mine,  could 
be  mangled  and  mutilated  or  killed, 
and  I  am  very  concerned  we  are  going 
to  lose  a  lot  of  people  to  those  very  le- 
thal instruments.  That  is  the  6  million 
estimated  mines  there  are  throughout 
the  Bosnian  area. 

In  addition.  I  think  we  really  have  to 
recognize  that,  whereas  the  Serbs  have 
certainly  been  the  most  aggressive  and 
have  performed  the  most  atrocious  acts 
and  have  killed  the  most  innocent  peo- 
ple, that  none  of  the  parties  really 
have  clean  hands  in  this  incident.  The 
Moslems,  the  Bosnian  Moslems,  and 
the  Croats  have  also  allegedly  commit- 
ted a  number  of  atrocities  themselves. 
All  three  parties  have  done  some  very 
awful  things  in  the  past  couple  of  years 
in  that  very,  very  dangerous  part  of  the 
world.  Certainly,  the  Serbs  have  been 
the  worst. 

In  addition,  the  President  is  talking 
about  our  troops  will  be  out  in  an  esti- 
mated 1-year  period  of  time.  Again,  go 
back  to  the  point  that  these  people 
have  been  fighting  for  hundreds  of 
years  now.  How  anyone  can  predict 
that  our  troops  will  have  solved  the 
problems  over  there,  kept  the  peace 
and  then  pulled  out  in  a  year's  period 
of  time.  I  think  that  there  is  no  way  in 
the  world  that  is  going  to  happen.  If 
our  troops  are  pulled  out.  it  is  very 
likely  that  in  a  very  short  period  of 
time  the  atrocities  will  start  again,  the 
fighting  will  start,  and  we  are  going  to 
have  the  same  type  of  chaos  and  death 
that  we  have  over  there  now.  So  the  1- 
year  period  of  time.  I  think,  is  a  period 
of  time  that  has  been  grabbed  out  of 
the  air,  and  some  would  argue  that  it 
has  to  do  with  the  fact  that  there  is  an 
election  a  year  down  the  road.  Who 
knows  why  the  President  picked  1  year. 

But  I  do  not  think  there  is  any  way 
we  are  going  to  be  able  to  go  over  there 
and  then  suddenly  peace  is  going  to 
break  out  in  that  very  dangerous  part 
of  the  world  after  we  have  been  there 
for  a  1-year  period  of  time. 

This  is  in  Europe's  backyard.  It  is 
very,  very  difficult  for  anybody  to 
make  the  argument  that  this  is  in  the 
vital  interests  of  the  United  States.  We 
have  an  interest  to  the  extent  that  I 
think  we  think  it  was  a  good  idea  for 
the  President  to  get  the  parties  to- 
gether. I  think  it  is  appropriate  for  us 
to  play  a  role  in  getting  people  to  talk 
about  peace.  I  think  we  can  play  a  role 
in  supporting  the  Europeans  through 
our  air  power,  which  we  are  able  to 
project  without  great  loss  of  life  to 
American  citizens.  But  I  do  not  think 
that  a  legitimate  argument  can  be 
made  that  it  is  necessary  for  U.S. 
troops  to  be  at  risk  on  the  ground,  and 
it  does  not  take  very  long  for  anybody 
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to  pick  out  a  couple  of  examples  of  the 
type  of  things  which  could  very  well 
happen  in  the  very  near  future  in  that 
very  dangerous  part  of  the  world. 

Look  what  happened  in  Lebanon.  You 
know,  it  was  something  as  unsophisti- 
cated as  a  truck  filled  witi  explosives 
to  blow  up  a  building  and  kill  over  200 
United  States  Marines  in  j^irut,  Leb- 
anon. In  Somalia  we  went  fn  with  the 
best  of  intentions  to  feed  people,  and 
then  mission  creep  set  in.  TTie  goal  got 
expanded.  We  were  trying  to  build  de- 
mocracies over  there.  We  got  in  the 
middle  of  the  warlords.  Our  helicopters 
got  shot  down.  American  lives  were 
lost,  and  the  bodies  of  young  Ameri- 
cans were  dragged  through  the  streets 
of  Mogadishu. 

What  we  are  trying  to  do  here  is  to 
prevent  the  President  from  making  a 
very,  very  tragic  mistake.  He  certainly 
has  not  convinced  me  that  this  is  in 
the  vital  interests  of  the  United  States 
to  put  United  States  troops  on  the 
ground  in  Bosnia.  From  the  calls  that 
I  am  receiving  in  my  office  every  day, 
he  certainly  has  not  convinced  the  peo- 
ple of  Cincinnati,  the  people  that  I  rep- 
resent, that  this  is  the  right  action. 
The  calls  are  overwhelmingly  coming 
in  that  we  should  not  put  United 
States  troops  on  th&-pround  in  Bosnia. 

I  have  talked  to  ?nany.  many  of  my 
colleagues  here  on  both  sides  of  the 
aisle,  both  Democrats  and  Republicans, 
and  the  calls  are  coming  H\  from  people 
all  over  this  country,  "Don't  do  it. 
Don't  put  United  States  troops  on  the 
ground  in  Bosnia.  " 

The  President  apparently  is  deter- 
mined to  move  ahead  with  this  ven- 
ture. I  think  he  is  making  a  terrible 
mistake.  I  wish  he  would  listen  to  Con- 
gress, and  I  wish  he  would  listen  to  the 
American  people  and.  please,  prevent 
this  tragedy  from  happening.  We  do  nat 
need  to  lose  American  lives  in  Bosnia. 
I  beg  the  President  to  reconsider  this 
effort  that  he  seems  to  be  determined 
to  make.  I  think  it  is  a  very  tragic 
event.  I  hope  I  am  wrong.  I  hope  and 
pray  that  my  concerns  are  unfounded 
and  things  will  go  well. 

But  I  am  very,  very  concerned  that  I 
am  right,  and  if  that  happens,  we  are 
going  to  have  many,  many  Americans 
who  lose  their  lives  in  that  very  dan- 
gerous part  of  the  world. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  his  excellent  remarks.  I  yield  to  the 
gentleman  from  Washington  [Mr. 
Metcalf]. 

Mr.  METCALF.  I  thank  the  gen- 
tleman for  yielding. 

I  just  want  to  start  out  by  saying 
this  is  under  no  circumstances  a  par- 
tisan issue.  It  makes  no  difference 
whatsoever  and  would  not  ever  make  a 
difference  to  me  whether  the  President 
was  Republican  or  Democrat  on  this 
kind  of  an  issue. 

I  listened  really"  carefully  to  Presi- 
dent Clinton's'  speech,  and  I  re-read 
the  speech  word  for  word  just  so  I  was 
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certain  what  he  said.  The  vital  United 
States  Interests  the  President  laid  out 
in  his  speech  were  broad,  universal  in- 
terests and  would  apply  to  any  trouble 
spot  in  the  world.  This  is  not  satisfac- 
tory. 

I  have  said  since  I  ran  for  Congress 
that  I  would  support  committing 
American  troops  only  if  vital,  specific 
U.S.  interests  were  involved,  and  the 
interests  that  he  gave  were  not. 

Militarily.  U.S.  troops  are  not  need- 
ed. Our  own  Chairman  of  the  Joint 
Chiefs  of  Staff  stated  that  Europe  can 
handle  thfc.  military  aspect  themselves. 
European  powers  have  direct  interest 
in  Bosnia,  and  they  should  step  up  to 
the  plate  on  this.  Britain  and  France 
have  done  so  and  will  be  part  of  the  op- 
eration as  it  is  planned. 

You  know,  it  is  interesting.  Germany 
had  not  pledged  troops  until  today.  I 
guess  Germany  remembers  World  War 
II.  when  they  occupied  that  area  for 
several  years  during  World  War  II. 
They  understand  the  problems  there  of 
an  occupying  nation,  and  it  just  seems 
to  me  that  maybe  their  reason  for  not 
joining  until  today  is  that  they  under- 
stood better  than  we  do  some  of  the 
problems  that  are  involved. 

The  President  promised  that  the 
troops  in  Haiti  would  be  home  in  a 
year.  Remember?  It  has  now  been  16 
months,  and  the  troops  are  still  there. 
Why  should  we  believe  that  Bosnia  is 
different? 

One  of  the  things  that  the  President 
did  say  was  he  said  he  would  provide  a 
clear  mission  statement,  a  specific 
operational  plan,  what  are  the  objec- 
tives, how  will  these  troops  accomplish 
the  objectives,  and  what  is  the  exit 
strategy.  Thus  far.  and  he  said  he 
would  present  that,  and  I  assume  that 
that  is  still  coming.  I  am  not  being 
critical  at  all.  We  just  do  not  have  it 
yet.  We  certainly  need  it  before  we  can 
make  the  judgment  as  to  whether  or 
not  troops  should  be  sent. 

Also  we  do  not  have  the  money  to  en- 
gage this  operation.  That  is  another 
very  critical  factor.  We  fight  and  work 
very  hard  to  cut  $2  million  here  or  S12 
million  there  from  the  budget.  The  es- 
timate of  the  cost  of  this  is  S2.1  billion 
at  the  present  time.  Judging  from  all 
previous  estimates  that  I  have  seen, 
you  should  multiply  it  at  least  by  2,  so 
we  are  talking  about,  I  believe,  close  to 
a  S4  billion  cost.  Remember,  this  is 
money  that  we  do  not  have.  This  is 
money  that  will  have  to  be  borrowed  if 
we  move  into  Bosnia. 

The  idea  of  balancing  the  budget  is 
absolutely  critical,  and  there  are  cir- 
cumstances certainly  where  we  would 
go  ahead  and  even  if  we  had  to  borrow 
the  money,  but  only  if  we  are  certain 
of  what  is  going  to  happen,  what  is  the 
vital  U.S.  interest  that  is  involved, 
what  is  the  plan  to  actually  achieve 
the  kind  of  peace  we  are  looking  for 
and  set  up  the  conditions  by  which  we 
can  exit. 
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Those  are  the  points  that  I  see,  and 
we  will  try  to  have  an  open  mind  and 
watch  what  the  President  comes  up 
with  for  these  things. 

As  of  now.  from  what  I  have  seen,  my 
vote  would  be  an  absolute  "no."  I  cer- 
tainly hope  and  will  do  everything  I 
can  to  see  that  we  do  get  a  vote  on  this 
in  the  House  of  Representatives. 

I  think  the  Senate  should  also  vote 
on  whether  or  not  to  authorize  troops, 
ground  troops  in  Bosnia. 

Mr.  DORNAN.  I  say  to  the  gentleman 
from  Washington  [Mr.  Metc.\lf].  I 
want  to  recommend  a  book  to  you  on 
Mogadishu.  On  the  cover  is  the  picture 
of  Durand's  helicopter  crew,  the  ones 
that  were  killed.  Ray  Frank,  three  full 
combat  tours  in  Vietnam,  big.  hand- 
some, blond  David  Cleveland.  William, 
his  mother  called  him  David,  the  men 
called  him  William,  like  his  father.  He 
was  one  of  the  door  gunners,  and 
Tommy  Fields,  another  door  gunner.  It 
is  just  called  "Mogadishu."  It  tells  a 
story  of  a  tragedy  in  the  Clinton  ad- 
ministration that  he  just  put  behind 
him. 

Let  me  ask  you  something.  I  sa.v  to 
the  gentleman  from  Washington  [Mr. 
Metc.\lf],  there  is  a  report  from  my 
district  office  today.  The  calls  dropped 
to  100  for  the  first  time.  It  is  usually 
200.  Not  a  single  person  calling  my  dis- 
trict office,  oh.  they  will  call  now.  de- 
tractors and  stuff.  We  are  going  to  ig- 
nore their  calls,  and  I  have  every  right 
to  be  as  tough  as  I  want  on  this  be- 
cause I  am  the  one  who  went  to 
Mogadishu  less  than  10  days  after  the 
last  man  was  killed  there,  to  photo- 
graph this  whole  area.  They  are  saying 
100  calls  a  day  in  my  office  without  one 
saying  "Go:  we  should  go." 

How  are  they  in  your  office  from  the 
great  Pacific  Northwest? 

Mr.  METCALF.  Our  calls  are  running 
more  than  30  to  1  against  sending 
troops  to  Bosnia,  and  there  comes  a 
time  certainly  that  you  should  listen 
to  the  American  people. 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr.  San- 
ford]. 

Mr.  SANFORD.  I  do  not  know  how 
much  more  actually  can  be  added  be- 
tween my  colleague,  the  gentleman 
from  Florida  [Mr.  Scarborough],  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN].  and  the  gentleman 
from  Indiana  [Mr.  BURTON],  go  down 
the  list,  and  therefore  I  mean  you  have 
touched  on  this  idea  of  200  American 
men.  best-case  scenario,  dying.  You 
have  touched  on  the  idea  of  spending 
SI. 5  billion.  You  have  touched  on  the 
idea  we  do  not  have  a  clearly  defined 
exit  strategy.  You  touched  on  the  idea 
of  37.000  American  boys  being  directly 
involved. 

Mr.  DORNAN.  I  have  run  out  of  time. 
We  did  not  give  you  gentlemen  enough 
heads-up  over  here. 

The  documents  referred  to  are  as  fol- 
lows: 
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THE  Folly  of  U.N.  Peacekeeplsg 

(By  Dale  Van  Altai 

Sonja's  Kon-Tlkl  cafe  is  a  notorious  Ser- 
bian watering  hole  six  miles  north  of  Sara- 
jevo. While  Serb  soldiers  perpetrated  atroc- 
ities In  nearby  Bosnian  villages,  local  resi- 
dents reported  that  U.N.  peacekeepers  from 
France,  Ukraine,  Canada  and  New  Zealand 
regularly  visited  Sonja's,  drinking  and  eat- 
ing with  these  very  same  soldiers — and  shar- 
ing their  women. 

The  women  of  Sonja's.  however,  were  actu- 
ally prisoners  of  the  Serb  soldiers.  As  one 
soldier.  Borlslav  Herak,  would  later  confess, 
he  visited  Sonja's  several  times  a  week,  rap- 
ing some  of  the  70  females  present  and  kill- 
ing two  of  them. 

U.N.  soldiers  patronized  Sonja's  even  after 
a  Sarajevo  newspaper  reported  where  the 
women  were  coming  from.  Asked  about  this, 
a  U.N.  spokesman  excused  the  Incident  by 
saying  no  one  was  assigned  to  read  the  news- 
paper. 

The  U.N.  soldiers  who  frequented  Sonja's 
also  neglected  to  check  out  the  neighbor- 
hood. Less  than  200  feet  away,  a  concentra- 
tion camp  held  Bosnian  Muslims  In  inhuman 
conditions.  Of  800  Inmates  processed.  250  dis- 
appeared and  are  presumed  dead. 

Tragically.  Sonja's  Kon-Tlkl  Illustrates 
much  of  what  has  plagued  U.N.  peacekeeping 
operations:  Incompetent  commanders,  undis- 
ciplined soldiers,  alliances  with  aggressors, 
failure  to  prevent  atrocities  and  at  times 
even  contributing  to  the  horror.  And  the 
level  of  waste,  fraud  and  abuse  Is  overwhelm- 
ing. 

Until  recently,  the  U.N.  rarely  Intervened 
In  conflicts.  When  it  did.  as  In  Cyprus  during 
the  1960s  and  '70s.  It  had  Its  share  of  success. 
But  as  the  Cold  War  ended,  the  U.N.  became 
the  world's  policeman,  dedicated  to  nation 
building  as  well  as  peacekeeping.  By  the  end 
of  1991.  the  U.N.  was  conducting  11  peace- 
keeping OF>eratlons  at  an  annual  cost  of  $480 
million.  In  three  years,  the  numbers  rose  to 
18  operations  and  $3.3  billion— with  U.S.  tax- 
payers paying  31.7  percent  of  the  bill. 

Have  the  results  Justified  the  steep  cost? 
Consider  the  U.N.'s  top  four  peacekeeping 
missions: 

BOS.VIA 

In  June  1991.  Croatia  declared  Its  Indejjend- 
ence  from  'Yugoslavia  and  was  recognized  by 
the  U.N.  The  Serbian-dominated  'Yugoslav 
army  Invaded  Croatia,  ostensibly  to  protect 
Its  Serbian  minority.  After  the  Serbs  agreed 
to  a  cease-fire,  the  U.N.  sent  In  a  H.OOO-mem- 
ber  U.N.  Protection  Force  (UNPROFOR)  to 
build  a  new  nation.  (The  mission  has  since 
mushroomed  to  more  than  40.000  personnel, 
becoming  the  most  extensive  and  expensive 
peacekeeping  operation  ever.) 

After  neighboring  Bosnia  declared  its  inde- 
pendence In  March  1992.  the  Serbs  launched  a 
savage  campaign  of  "ethnic  cleansing" 
against  the  Muslims  and  Croats  who  made  up 
61  percent  of  the  country's  population.  Rap- 
Idly  the  Serbs  gained  control  of  two-thirds  of 
Bosnia,  which  they  still  hold. 

Bosnian  Serbs  swept  Into  Muslim  and 
Croat  villages  and  engaged  In  Europe's  worst 
atrocities  since  the  Nazi  Holocaust.  Serbian 
thugs  raped  at  least  20.000  women  and  girls. 
In  barbed-wire  camps,  men,  women  and  chil- 
dren were  tortured  and  starved  to  death. 
Girls  as  young  as  six  were  raped  repeatedly 
while  parents  and  siblings  were  forced  to 
watch.  In  one  case,  three  Muslim  girls  were 
chained  to  a  fence,  raped  by  Serb  soldiers  for 
three  days,  then  drenched  with  gasoline  and 
set  on  fire. 


While  this  was  happening,  the  UNPROFOR 
troops  stood  by  and  did  nothing  to  help.  Des- 
ignated military  'observers"  counted  artil- 
lery shells— and  the  dead. 

Meanwhile,  evidence  began  to  accumulate 
that  there  was  a  serious  corruption  problem. 
Accounting  procedures  were  so  loose  that 
the  U.S.  overpaid  $1.8  million  on  a  $21.8  mil- 
lion fuel  contract.  Kenyan  peacekeepers 
stole  25,000  gallons  of  fuel  worth  $100,000  and 
sold  It  to  the  Serbs. 

Corruption  charges  were  routinely  dis- 
missed as  unimportant  by  U.N.  officials. 
Sylvana  Foa.  then  spokesperson  for  the  U.N. 
Human  Rights  Commission  In  Geneva,  said  It 
was  no  surprise  that  "out  of  14.000  pimply  18- 
year-olds,  a  bunch  of  them  should  get  up  to 
hanky-panky  "  like  black-market  dealings 
and  going  to  brothels. 

When  reports  persisted,  the  U.N.  finally  in- 
vestigated. In  November  1993  a  special  com- 
mission confirmed  that  some  terrible  but 
••limited  "  misdeeds  had  occurred.  Four  Ken- 
yan and  19  Ukrainian  soldiers  were  dismissed 
from  the  U.N.  force. 

The  commission  found  no  wrong-doing  at 
Sonja's  Kon-Tlkl.  but  Its  report,  locked  up  at 
U.N.  headquarters  and  never  publicly  re- 
leased. Is  woefully  Incomplete.  The  Sonja's 
Kon-Tlkl  Incidents  were  not  fully  Inves- 
tigated, for  example,  because  the  Serbs 
didn't  allow  U.N.  investigators  to  visit  the 
site,  and  the  soldiers'  dally  logbooks  had 
been  destroyed. 

Meanwhile,  Russian  troop  commanders 
have  collaborated  with  the  Serb  aggressors. 
According  to  U.N.  personnel  at  the  scene, 
Russian  battalion  commander  Col.  Viktor 
Loglnov  and  senior  officer  Col.  Aleksandr 
Khromchenkov  frequented  lavish  feasts 
hosted  by  a  Serbian  warlord  known  as 
■Arkan."  widely  regarded  as  one  of  the 
worst  perpetrators  of  atrocities.  It  was  also 
common  knowledge  that  Russian  officers  di- 
rected U.N.  tankers  to  unload  gas  at  Arkan's 
barracks.  During  one  cease-fire,  when  Ser- 
bian materiel  was  locked  In  a  U.N.  storage 
area,  a  Russian  apparently  gave  the  keys  to 
the  Serbs,  who  removed  51  tanks. 

Eventually.  Khromchenkov  was  repatri- 
ated. Loglnov.  after  finishing  his  tour  of 
duty.  Joined  Arkan's  Serbian  forces. 

Problems  remained,  however,  under  the 
leadership  of  another  Russian  commander. 
MaJ.  Gen.  Aleksandr  Perelyakln.  Belgian 
troops  had  been  blocking  the  movement  of 
Serb  troops  across  a  bridge  In  northeastern 
Croatia,  as  required  by  U.N.  Security  Coun- 
cil resolutions.  Perelyakln  ordered  the  Bel- 
gians to  stand  aside.  Reluctantly  they  did  so. 
permitting  one  of  the  largest  movements  of 
Serbian  troops  and  equipment  Into  the  re- 
gion since  the  1991  cease-fire. 

According  to  Internal  U.N.  reports,  the 
U.N.  spent  eight  months  quietly  trying  to 
pressure  Moscow  to  pull  Perelyakln  back, 
but  the  Russians  refused.  The  U.N.  finally 
dismissed  him  last  April. 

C..\MBODIA 

In  1991.  the  United  States.  China  and  the 
Soviet  Union  helped  broker  a  peace  treaty 
among  three  Cambodian  guerrilla  factions 
and  the  Vietnamese-Installed  Cambodian 
government,  ending  21  years  of  civil  war.  To 
ease  the  transition  to  Cambodia's  first  demo- 
cratic government,  the  U.N.  created  the  U.N. 
Transitional  Authority  in  Cambodia 
(UNTAC).  In  less  than  two  years,  about  20.000 
U.N.  peacekeepers  and  other  personnel  were 
dispatched  at  a  cost  of  $1.9  billion. 

Some  of  the  Cambodian  "peacekeepers" 
proved  to  be  unwelcome  guests — especially  a 
Bulgarian  battalion  dubbed  the 

'Vulgarians.  "  In  northwest  Cambodia,  three 


Bulgarian  soldiers  were  killed  for  'med- 
dling" with  local  girls.  One  Bulgarian  was 
treated  for  17  different  cases  of  VD.  The 
troops'  frequent  carousing  once  sparked  a 
mortar-rlfle  battle  with  Cambodian  soldiers 
at  a  brothel. 

The  Bulgarians  were  not  the  sole  mis- 
creants in  Cambodia,  as  Internal  U.N.  audits 
later  showed.  Requests  from  Phnom  Penh  in- 
cluded 6500  nak  jackets— and  300.000 
condoms.  In  the  year  after  the  U.N.  peace- 
keepers arrived,  the  number  of  prostitutes  in 
Phnom  Penh  more  than  tripled. 

U.N.  mission  chief  Yasushl  Akashl  waved 
off  Cambodian  complaints  with  a  remark 
that  ••18-year-old  hot-blooded  soldiers  "  had 
the  right  to  enjoy  themselves,  drink  a  few 
beers  and  chase  •young  beautiful  beings.  '  He 
did  post  an  order:  -Please  do  not  park  your 
U.N.  vans  near  the  nightciubs"  (i.e..  whore- 
houses). At  least  150  U.N.  peacekeepers  con- 
tracted AIDS  in  Cambodia;  5000  of  the  troops 
came  down  with  VD. 

Meanwhile,  more  than  1000  generators  were 
ordered,  at  least  330  of  which,  worth  nearly 
$3.2  million,  were  never  used  for  the  mission. 
When  U.N.  personnel  started  spending  the 
$234.5  million  budgeted  for  "premises  and  ac- 
commodation. "  rental  costs  became  so  in- 
flated that  natives  could  barely  afford  to  live 
In  their  own  country.  Some  $80  million  was 
spent  buying  vehicles.  Including  hundreds  of 
surplus  motorcycles  and  minibuses.  When  100 
12-seater  minibuses  were  needed.  850  were 
purchased— an  •administrative  error.  " 
UNTAC  explained,  that  cost  $8.3  million. 

Despite  the  excesses,  the  U.N.  points  with 
pride  to  the  free  election  that  UNTAC  spon- 
sored In  May  1993.  Ninety  percent  of  Cam- 
bodia's 4.7  million  eligible  voters  defied 
death  threats  from  guerrilla  groups  and  went 
to  the  polls. 

Unfortunately,  the  election  results  have 
been  subverted  by  the  continued  rule  of  the 
Cambodian  People's  Party— the  Vletnamese- 
iflstalled  Communist  government,  which  lost 
at  the  ballot  box.  In  addition,  the  Khmer 
Rouge— the  guerrilla  group  that  butchered 
more  than  a  million  countrymen  in  the 
1970s— have  refused  to  disarm  and  demobi- 
lize. So  it  was  predictable  that  they  would 
repeatedly  break  the  ceasefire  and  keep  up 
their  killing.  The  U.N.  has  spent  nearly  $2 
billion,  but  there  is  no  peace  In  Cambodia. 

SO.MALIA 

When  civil  war  broke  out  In  this  African 
nation,  the  resulting  anarchy  threatened  4.5 
million  Somalls — over  half  the  population— 
with  severe  malnutrition  and  related  dis- 
eases. U.N.  Secretary  General  Boutros 
Boutros  Ghall.  the  first  African  (and  Arab) 
to  hold  the  position,  argued  eloquently  for  a 
U.N.  peacekeeping  mission  to  ensure  safe  de- 
livery of  food  and  emergency  supplies.  The 
U.N.  Operation  in  Somalia  (UNOSOM)  was 
deployed  to  Mogadishu,  the  capital,  in  Sep- 
tember 1992.  It  was  quickly  pinned  down  at 
the  airport  by  Somali  militiamen  and  was 
unable  to  complete  its  mission. 

A  U.S.  task  force  deployed  in  December  se- 
cured the  Mogadishu  area,  getting  supplies 
to  the  hungry  and  ill.  After  the  Americans 
left,  the  U.N.  took  over  in  May  1993  with 
UNOSOM  II.  The  $2-milllon-a-day  operation 
turned  the  former  U.S.  embassy  complex 
into  an  80-acre  walled  city  boasting  alr-con- 
dltloned  housing  and  a  golf  course.  When 
U.N.  officials  ventured  out  of  the  compound, 
their  "taxis"  were  helicopters  that  cost 
$500,000  a  week. 

The  published  commercial  rate  for 
Mogadlshu-U.S.  phone  calls  was  $4.91  a 
minute,  but  the  "special  U.N.  discount  rate  " 
was   $8.41.    Unauthorized    personal    calls    to- 
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taled  more  than  S2  mllll6n.  but  the  U.N.  sim- 
ply picked  up  the  tab  and  never  asked  the 
callers  to  pay. 

Meanwhile,  the  peacekeeping  effort  dis- 
integrated, particularly  as  warlord  Moham.- 
med  Aldld  harassed  UNOSOM  n  troops.  As 
the  civil  war  continued.  Somalis  starved. 
But  U.N.  peacekeepers — on  a  food  budget  of 
$56  million  a  year — dined  on  fruit  from  South 
America,  beef  from  Australia  from  frozen 
fish  from  New  Zealand  and  the  Netherlands. 

Thousands  of  yards  of  barbed  wire  arrived 
with  no  barbs;  hundreds  of  light  fixtures  to 
illuminate  the  streets  abutting  the 
compound  had  no  sockets  for  light  bulbs. 
What  procurement  didn  t  waste,  pilferage 
often  took  care  of.  Peacekeeping  vehicles 
disappeared  with  regularity,  and  Egyptian 
U.N.  troops  were  suspected  of  large  scale 
black-marketing  of  minibuses. 

These  losses,  however,  were  eclipsed  in  a 
single  night  by  an  enterprlslne  fhlef  who 
broke  into  a  U-N.  office  In  Mogadishu  a^H 
made  off  with  $3,9  million  in  cash  The  off'-o 
door  was  easy  pickings:  Its  lock  couln  oe  jim- 
mied with  a  credit  card.  The  money,  stored 
in  the  bottom  drawer  of  a  filing  cabinet,  nad 
been  easily  visible  to  dozens  of  U.N.  employ- 
ees. 

While  the  case  has  not  been  solved,  one  ad- 
ministrator was  dismissed  and  two  others 
were  disciplined.  Last  summer.  UNOSOM  II 
itself  was  shut  down,  leaving  Somalia  to  the 
same  clan  warfare  that  existed  when  U  N. 
troops  were  first  deployed  two  years  before. 

RWANDA 

Since  achieving  Independence  in  1962. 
Rwanda  has  erupted  In  violence  between  the 
majority  Hutu  tribe  and  minority  Tutsls. 
The  U.N.  had  a  peacekeeping  mission  In  that 
nation,  but  It  fled  as  the  Hutus  launched  a 
new  bloodbath  In  April  1994. 

Only  270  U.N.  troops  stayed  behind,  not 
enough  to  prevent  the  butchery  of  at  least  14 
local  Red  Cross  workers  left  exposed  by  the 
peacekeepers'  swift  night.  The  U.N.  Security 
Council  dawdled  as  the  dead  piled  up.  and  a 
dally  horror  of  shooting,  stabblngs  and  ma- 
chete hackings.  The  Hutus  were  finally  driv- 
en out  by  a  Tutsi  rebel  army  in  late  summer 
1994. 

Seven  U.N.  agencies  and  more  than  100 
international  relief  agencies  rushed  back. 
With  a  budget  of  some  $200  million,  the  U.N. 
tried  unsuccessfully  to  provide  security  over 
Hutu  refugee  camps  in  Rwanda  and  aid  to 
camps  in  neighboring  Zaire. 

The  relief  effort  was  soon  corrupted  when 
the  U.N.  let  the  very  murderers  whod  mas- 
sacred a  half  million  people  take  over  the 
camps.  Rather  than  seeking  their  arrest  and 
prosecution,  the  U.N.  made  deals  with  the 
Hutu  thugs,  who  parlayed  U.N.  food,  drugs 
and  other  supplies  Into  millions  of  dollars  on 
the  black  market. 

Earlier  this  year  the  U.N.  began  to  pull  out 
of  the  camps.  On  April  22  at  the  Klbeho  camp 
m  Rwanda,  the  Tutsi-led  military  opened 
fire  on  Hutu  crowds.  Some  2000  Hutus  were 
massacred. 

Where  was  the  U.N.?  Overwhelmed  by  the 
presence  of  nearly  2000  Tutsi  soldiers,  the  200 
U.N.  peacekeepers  did  nothing.  A  U.N. 
spokesman  told  Reader's  Digest,  meekly. 
that  the  U.N.  was  on  the  scene  after  the 
slaughter  for  cleanup  and  body  burial. 

With  peacekeeping  operations  now  costing 
over  $3  billion  a  year,  reform  is  long  overdue. 
Financial  accountability  can  be  established 
only  by  limiting  control  by  the  Secretariat, 
which  routinely  withholds  information  about 
peacekeeping  operations  until  the  last 
minute— too  late  for  the  U.N.s  budgetary 
committee  to  exercise  oversight. 
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In  December  1993.  for  example,  when  the 
budget  committee  was  g^lven  one  day  to  ap- 
prove a  $600-minion  budget  that  would  ex- 
tend peacekeeping  efforts  Into  1994.  U.S.  rep- 
resentative Michael  Mlchalskl  lodged  an  offi- 
cial protest;  "If  U.S.  government  employees 
approved  a  budget  for  a  similar  amount  with 
as  little  information  as  has  been  provided  to 
the  committee,  they  would  likely  be  thrown 
in  jail." 

More  fundamentally,  the  U.N.  needs  to  re- 
examine Its  whole  peacekeeping  approach, 
for  the  experiment  In  nation  building  has 
been  bloody  and  full  of  failure.  Lofty  Ideas  to 
bring  peace  everywhere  in  the  world  have 
run  aground  on  reality:  member  states  with 
competing  Interests  In  warring  territories, 
the  impossibility  of  lightly  armed  troops 
keeping  at  bay  belligerent  enemies,  and  the 
folly  of  moving  Into  places  without  setting 
achievable  goals. 

■It  has  been  a  fundamental  error  to  put 
U.N.  peacekeepers  In  place  where  there  Is  no 
peace  to  keep."  says  Sen.  Sam  Nunn  (D.. 
Ga. ).  ranking  minority  member  of  the  Sen- 
ate Armed  Services  Committee.  "We've  seen 
very  vividly  chat  the  U.N.  Is  not  equipped, 
organized  or  financed  to  Intervene  and  fight 
wars." 

[From  the  Paris  Match.  Oct.  5.  1995] 

Our  Pilots  are  prisoners  of  the  Serbs 

(Translated  by  David  Skellyi 

Two  tiny  points  in  an  Incandescent  sky. 
These  Images  have  been  holding  us  In  cruel 
suspense  for  nearly  a  month.  The  two  points 
are  two  French  officers,  a  captain  pilot  and 
a  lieutenant  navigator,  shot  down  on  August 
30  In  their  Mirage  20(X)-K2.  almost  directly 
above  Pale,  the  capital  of  the  Bosnian  Serbs, 
during  the  first  NATO  raid.  Three 
exflltratlon  missions  according  to  the  CSAR 
(combat,  search  and  rescue  procedure),  which 
had  succeeded  in  rescuing  Captain  O'Grady. 
failed.  The  Serbs  have  confirmed  that  they 
are  holding  two  men  alive,  but  no  one.  not 
even  the  Red  Cross  envoys  has  actually  seen 
them.  These  photos  reached  us  from  Pale. 
Here  are  the  faces  of  the  two  prisoners  whom 
France  has  been  anxiously  waiting  to  see. 
The  first  scenes  of  their  captivity. 

Peasants  turned  the  lieutenant  over  to  the 
"special  forces  commandos'. 

Being  helped  to  walk  by  two  Serbs  from 
their  special  forces.  Lieutenant  Jose 
Souvignet  seems  to  be  suffering  from  a  leg 
wound.  Peasants  turned  the  two  airmen  over 
to  the  "specijali,  "  who  have  been  hiding 
them  from  the  whole  world  ever  since. 

The  captain,  Frederlque  Chlffot,  snarls  at 
his  guards. 

Contrary  to  what  happened  with  the  Amer- 
ican pilot,  ours  were  brought  down  in  broad 
daylight,  above  a  mountain  in  an  area  with 
a  high  density  of  Serbian  soldiers.  Militia- 
men in  the  city  of  Pale  were  able  to  be  there 
when  they  came  down,  and  so  it  was  impos- 
sible for  the  Frenchmen  to  escape.  As  soon 
as  they  hit  ground  they  were  captured  and 
stripped  of  their  warning,  location,  and  sur- 
vival equipment.  Since  these  unique  photos 
were  taken,  probably  very  shortly  after  their 
capture  (In  the  foreground,  a  militiaman  is 
still  holding  their  helmets),  they  have  prob- 
ably been  moved  from  their  place  of  cap- 
tivity, making  it  very  difficult  to  exflltrate 
them. 

According  to  rare  Serbian  Information,  it 
was  thought  that  only  Lieutenant  Jose 
Souvignet  had  a  leg  wound.  But  here.  Cap- 
tain Frederlque  Chlffot.  grimacing  at  the 
camera,  also  seems  to  be  supported  by  mem- 
bers of  the  militia. 

Three  attempts  already  NATO  Is  doing  ev- 
erything possible  to  free  them. 


From  September  5th  to  the  8th,  three 
times  over,  NATO  commandos  have  flown  off 
in  search  of  the  two  Frenchmen.  These  very 
complicated  missions  make  use  of  airplanes 
and  helicopters  which  have  taken  off  from 
different  bases,  from  Italian  territory  or  the 
aircraft  carrier  "Theodore  Roosevelt."  On 
board  this  ship,  the  Admiral  Smith's  general 
staff  is  coordinating,  second  by  second,  the 
delicate  precision  engineering  of  this  war- 
riors' ballet.  The  first  attempt  was  com- 
pletely American,  but  the  weather  was  not 
on  our  side.  The  second  and  third  attempts 
were  French  and  American.  Only  the  latter 
enabled  the  commandos  to  set  down  on  a 
meadow  near  Pale.  In  vain.  They  had  to 
withdraw  under  fire  from  the  Serbs  before 
having  found  the  prisoners.  When  they  were 
taken  back  up  In  the  helicopter,  two  had 
been  wounded. 

In  the  control  room  of  the  ""Theodore  Roo- 
sevelt" operations  are  being  followed  in  real 
time.  It  was  In  an  identical  Mirage  2(X)0  that 
the  two  pilots  were  brought  down.  Photos  of 
the  debris  from  the  crash  were  widely  dis- 
seminated In  the  Die.ss  bv  the  Serbs. 


D  1745 

CHINA'S  TOP  DISSIDENT  CHARGED 
20  MONTHS  AFTER  DISAPPEAR- 
ANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  to 
call  attention  to  the  House  of  Rep- 
resentatives and  indeed  further  atten- 
tion of  our  country  to  a  recent  event 
that  happened  in  China.  Last  week,  the 
Chinese  Government  formally  charged 
Wei  Jingsheng  with  trying  to  over- 
throw the  Government  of  China.  This 
is  a  source  of  very  serious  concern  to 
all  of  us  who  care  about  human  rights 
in  China. 

As  you  may  recall,  Mr.  Speaker.  Wei 
Jingsheng  is  China's  foremost  democ- 
racy advocate.  He  has  been  called  the 
Sakharov  of  China.  Many  years  ago. 
over  15  or  16  years  ago.  he  was  arrested 
by  the  Chinese  Government  for  his  pro- 
Democracy  Wall  activities. 

Early  on  he  spoke  out  for  democracy, 
the  need  for  democracy  in  China.  He 
had  been  a  soldier  and  an  electrician 
and  was  sentenced  to  15  years  in  prison. 
He  served  most  of  that  sentence,  and 
about  6  months  ago,  the  Chinese  re- 
leased him  when  they  were  trying  to 
put  on  a  good  face  in  order  to  attract 
the  Olympics  to  China.  You  may  recall 
that  campaign. 

Six  months  later,  he  was  quickly  re- 
arrested after  speaking  openly  for  de- 
mocracy and  human  rights,  granting 
interviews  to  foreign  reporters,  meet- 
ing, indeed,  with  our  own  Secretary  of 
State.  Assistant  Secretary  of  State  for 
Human  Rights.  John  Shattuck,  and 
writing  essays  for  overseas  publica- 
tions, including  the  New  York  Times. 

He  was  taken  into  custody  on  April  1. 
1994.  and  has  not  been  seen  or  heard 
from  since.  His  family  has  not  been  al- 
lowed to  see  him.  and  requests  from 


foreign  governments  and  international 
rights  groups  for  information  on  his 
case  have  gone  unanswered. 

After  repeated  inquires  by  his  family, 
the  Public  Security  Bureau  acknowl- 
edged in  April  that  Wei  was  under  a 
form  of  house  arrest.  Since  then  the 
Chinese  officials  have  merely  referred 
to  him  as  a  criminal  and  have  said 
that,  without  elaborating,  he  was 
under  investigation.  Now  the  Chinese 
Government  has  acted.  They  have  offi- 
cially charged  him  with  a  capital  of- 
fense, trying  to  overthrow  the  Govern- 
ment. 

This  is.  of  course,  ridiculous.  How- 
ever, the  charge  is  of  such  seriousness 
and  the  nature  of  the  Chinese  judicial 
system  of  such  concern  that  I  call  this 
to  our  attention.  Trials  in  China  are 
usually  swift,  in  secret,  and  behind 
closed  doors.  The  verdict  is  usually 
predetermined  and  severe.  Attempting 
to  overthrow  the  Government,  as  Wei 
Jingsheng  is  mistakenly  charged  with, 
is  considered  a  political  crime  which 
can  be  punished  b.y  death. 

Many  of  our  colleagues  in  this  body 
and  in  the  Senate,  indeed  par- 
liamentarians throughout  the  world, 
nominated  Wei  Jingsheng  earlier  this 
year  for  the  Nobel  prize.  We  were  proud 
to  do  so. 

I  am  calling  this  to  the  attention  of 
the  House  of  Representatives  because  I 
hope  that  we  will  have  a  resolution  out 
of  this  body  condemning  the  charges 
against  Wei  Jingsheng  and  calling  for 
his  immediate  and  unconditional  re- 
lease and  demanding  that  if  indeed  he 
does  go  to  trial,  that  foreign  media  and 
diplomatic  observers  be  allowed  to  at- 
tend. 

I  mentioned  that  Wei  Jingsheng  had 
met  with  Assistant  Secretary  of  State 
John  Shattuck  in  April,  and  since  then 
he  has  been,  as  I  say,  detained,  and  now 
charged.  This  is  very  serious  for  the 
United  States,  because  our  Govern- 
ment has  said  that  we  will  not  use  cer- 
tain methods  to  improve  human  rights 
in  China,  we  would  not  use  economic 
sanctions,  but  we  would  do  other 
things,  and  right  now  this  admin^tra- 
tion  has  not  spoken  out  strongly 
enough  against  the  charging  of  Wei. 

I  recently  wrote  to  the  Vice  Presi- 
dent, Vice  President  Gore,  asking  him 
for  a  strong  statement  from  the  Clin- 
ton administration.  Only  strong  public 
expressions  of  concern  and  interest  at 
our  highest  levels  will  be  read  by  the 
Chinese  leadership  as  a  true  indicator 
of  American  policy  regarding  Wei  and 
other  democracy  advocates.  If  we  do 
not  raise  the  issue  of  Wei's  charges,  it 
could  be  read  as  tacit  consent  by  the 
United  States  of  whatever  fate  China 
has  chosen  for  Wei  Jingsheng. 

The  public  intervention  of  the  Clin- 
ton administration  is  most  important 
in  establishing  United  States  policy  re- 
garding the  treatment  of  Wei 
Jingsheng,  clearly  and  unequivocally. 
The  need  for  public  and  strong  state- 
ment at  the  highest  levels.  I  repeat,  of 
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the  Clinton  administration  is  critical 
given  China's  foreign  ministry  state- 
ment last  week  that  the  United  States 
stop  its  confrontation  with  China  at 
the  U.N.  Commission  at  Human  Rights 
in  Geneva.  Such  a  statement,  coupled 
with  Wei's  charge,  is  a  challenge  to  the 
United  States  we  must  answer. 

Mr.  Speaker.  I  am  very  hopeful  that 
the  Clinton  administration  will  indeed 
speak  out.  They  were  very,  very  strong 
in  sending  a  message  to  the  Chinese 
about  Harry  Wu.  I  commend  them  for 
their  actions.  That  was  responsible  for 
Harry  Wu's  release.  I  hope  they  will  do 
the  same  thing  in  the  case  of  Wei 
Jingsheng  and  look  forward  to  working 
with  them  and  the  Members  of  this 
body  to  free  Wei  Jingsheng. 


INJUSTICE  IN  REDISTRICTING 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Georgia 
[Ms.  McKlNNEY]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  McKINNEY.  Mr.  Speaker.  I  feel 
compelled  to  at  least  make  a  state- 
ment about  what  we  have  heard  over 
the  last  hour.  I  would  just  like  to  say 
that  George  Bush  proclaimed  a  New 
World  Order,  but  Bill  Clinton  is  mak- 
ing one. 

Bosnia  is  not  about  war.  it  is  about 
peace.  In  the  ethnically  diverse  com- 
munity of  Dayton.  OH.  three  warring 
ethnic  groups  came  together,  sat  down 
at  a  table,  and  made  peace.  I  really  do 
not  understand  how  people  can  advo- 
cate pouring  billions  of  dollars  into  a 
defense  establishment  to  make  war. 
and  at  the  same  time  they  can  deny 
sick  kids  Medicaid,  they  can  raise 
taxes  on  the  working  poor,  but  they  are 
not  willing  to  make  peace.  I  do  not  un- 
derstand that. 

Also.  I  would  just  like  to  say  a  few 
words  about  an  announcement  that  I 
heard  about  today,  about  the  retire- 
ment of  one  of  our  leaders,  the  gentle- 
woman from  Colorado  [Mrs.  Schkoe- 
DER].  I  would  just  like  to  say  that  she 
is  a  trailblazer.  a  role  model  for  all  of 
us.  and  a  real  leader.  Her  leadership  in 
the  105th  Congress  is  sorely  going  to  be 
missed.  But  because  of  her  leadership  I 
do  not  know  how  many  Congresses  be- 
fore, she  has  made  a  way  for  me  and 
other  women  who  now  serve  in  Con- 
gress, and  her  outspokenness  on  issues 
affecting  families  and  children  and 
women  and  men  alike,  really,  has  been 
really  a  beacon  I  guess,  for  all  of  us. 

Ms.  PELOSI.  Mr.  Speaker,  if  the  gen- 
tlewoman would  yield.  I  thank  her  for 
the  opportunity  to  join  in  paying  trib- 
ute to  our  colleague.  Pat  Schroeder. 
It  cannot  be  said  better  than  you  have 
done  commending  Representative 
Schroeder  for  her  leadership.  It  is  a 
sad  day  for  us  in  the  House  of  Rep- 
resentatives on  the  day  that  she  an- 
nounced she  would  not  be  seeking  re- 
election. 
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Whether  they  know  it  or  not.  women 
across  America,  and,  as  you  say.  indeed 
men  too.  owe  Pat  Schroeder  a  great 
debt  of  gratitude.  Through  her  leader- 
ship on  issues  relating  to  families  and 
children,  she  has  changed  the  public 
policy  in  that  regard.  It  is  our  most 
important  issue  in  fact  that  we  deal 
with  here,  the  issue  of  children. 

But  on  this  day  in  this  House  of  Rep- 
resentatives, when  on  the  one  hAnd  we 
are  talking  about  the  possibility  of 
sending  our  young  people  to  keep  the 
peace  in  Bosnia,  and  at  the  same  time 
we  are  talking  about  human  rights 
throughout  the  world  and  talking 
about  family  and  children,  ther*?  is  a 
person  who  served  us  here  with  great 
leadership,  an  articulate  spokesperson 
for  children,  for  human  rights,  for 
peace,  and,  at  the  same  time,  a  strong, 
strong  voice  on  the  Committee  on  Na- 
tional Security,  now  called  I  think  the 
Committee  on  National  Security.  So 
her  expertise  and  her  voice  was  heard 
across  the  spectrum  of  issues  in  our 
budget  priorities.  She  has  led  us  well.  I 
hope  she  will  continue  to  outside  of 
Congress.  I  know  she  has  plenty  of 
wonderful  options  open  to  her.  but. 
nonetheless,  as  happy  as  we  are  for  her 
on  her  decision,  it  is  a  sad  day. 

I  speak  for  myself  and  my  constitu- 
ents when  I  say  that  her  presence  in 
this  Congress  for  this  country  will  be 
sorely  missed. 

Ms.  MCKINNEY.  Mr.  Speaker.  I  do 
want  to  say  one  thing.  I  would  like  for 
Congresswoman  Schroeder  to  come  to 
this  floor  and  tell  the  story,  because  I 
know  she  can  tell  it  much  better  than 
I  would  ever  be  able  to  tell  it.  but  she 
came  to  this  Congress  at  a  time  when 
you  just  did  not  have  women  serving 
on  the  Committee  on  National  Secu- 
rity and  women  serving  in  this  Con- 
gress. She  tells  the  story  of  how  the 
chairman  had  she  and  the  gentleman 
from  California.  Ron  Dellums.  share  a 
single  chair.  Those  are  the  kinds  of  sto- 
ries that  this  leader  had  to  endure  in 
order  to  make  sure  that  I  could  get  a 
full  seat  in  the  U.S.  Congress.  Her 
story  is  a  wonderful  story  that  needs  to 
be  told,  and  her  leadership  has  bene- 
fited us  all. 

Ms.  BROWN  of  Florida.  If  the  gentle- 
woman will  yield.  I  would  just  like  to 
associate  myself  with  those  remarks 
about  our  leader.  She  has  certainly 
been  a  role  model  for  the  women  in 
Congress.  Her  leadership  not  onl.v  will 
be  missed,  but  it  is  going  to  make  our 
work  extremely  hard,  because  she  has 
been  just  a  Trojan  for  women's  issues, 
for  children's  issues,  and  more  national 
security  issues.  So  this  is  truly  a  sad 
day  for  all  of  us. 

Ms.  McKINNEY.  It  certainly  is. 

Mr.  Speaker,  changing  our  focus  a 
little  bit.  I  would  like  to  ask  a  ques- 
tion, and  the  question  is,  what  happens 
to  a  jogger,  someone  who  strategizes. 
maps  out  a  fitness  routine,  and  the  re- 
gime that  is  mapped  out  is  done  so  that 


a  target  heart  rate  can  be  reached;  and, 
unbeknownst,  to  our  jogger,  without 
any  knowledge  at  all  of  our  jogger,  the 
wrong  target  heart  rate  has  been  given. 
Then  the  folks  who  gave  the  wrong 
heart  rate  allow  the  jogger  to  go  out 
and  jog.  What  happens?  The  jogger 
could  die. 

The  issue  that  I  am  about  to  talk 
about  is  a  real  issue  of  life  and  death, 
political  life  and  political  death.  In  my 
opinion,  we  have  a  few  southerners  who 
have  conspired  to  orchestrate  the  polit- 
ical death  of  blacks.  Latinos,  and 
women.  I  have  a  transcript  of  a  Florida 
hearing  that  just  took  place. 

Ms.  BROWN  of  Florida.  It  was  a  re- 
sponse to  a  pretrial  hearing  on  Mon- 
day. October  19. 

Ms.  McKINNEY.  It  reads.  "At  the 
time  the  Degrande  court  drew  the  dis- 
tricting lines  for  the  State  of  Florida, 
it  engaged  in  a  good  faith  effort  to 
adopt  a  politically  neutral  redistrict- 
ing  plan  that  would  enhance  the  voting 
opportunities  for  African-American 
and  Hispanic  voters.  The  Degrande 
court  closely  followed  the  dictates  of 
the  Voting  Rights  Act  and  traditional 
redistricting  principles  throughout  this 
process.  This  court  must  now  reexam- 
ine the  redistricting  lines  drawn  by 
plan  308  and  decide  whether  the  con- 
tours of  District  3  are  unconstitutional 
in  light  of  Shaw  versus  Reno  and  Mil- 
ler." 

What  this  means  is  that  in  Florida 
the  legislature  did  not  draw  the  cur- 
rent congressional  lines,  the  court  did 
it.  and  when  the  court  drew  the  lines, 
the  court  was  operating  in  good  faith, 
tr.ving  to  do  things  that  were  beneficial 
to  all  of  the  people  of  the  State  of  Flor- 
ida. Now,  because  of  what  happened  in 
North  Carolina  and  what  happened  in 
Georgia,  all  of  that  is  subject  to 
change. 

Joining  us  is  the  gentlewoman  from 
Florida  [Mrs.  Meek].  But  let  me  give 
you  just  a  brief  history. 

First  of  all.  the  Florida  legislature 
could  not  pass  a  plan,  so  the  courts  had 
to  intervene  so  that  we  could  have 
elections  in  Florida.  Now.  there  are 
many  reasons  why  the  Florida  legisla- 
ture could  not  pass  a  plan,  but  basi- 
cally it  was  politics,  politics,  and  more 
politics. 

D  1800 

Everyone  that  was  in  charge  of  redis- 
tricting was  running  for  Congress. 

It  is  hard  to  take  the  politics  out  of 
politics. 

Ms.  BROWN  of  Florida.  You  cannot 
take  the  politics  out  of  politics. 

However,  the  courts  drew  the  plan  for 
Florida,  and.  basically,  we  are  now  at 
the  stage  where  the-e  was  a  ruling  last 
Monday  in  that  the  courts  ruled,  with 
a  dissent,  that  the  Third  Congressional 
District  was  racial  gerrymandering  but 
still  could  be  constitutional,  and  we 
will  go  to  a  hearing  or  a  trial  early 
next  year  to  determine  based  on  Shaw 
versus  Reno  and  the  case  of  Georiga. 
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Ms.  McKINNEY.  I  have  a  question  to 
ask  the  gentlewoman,  before  she  gets 
into  her  remarks,  and  it  is  my  under- 
standing that  her  district,  the  district 
that  she  represents,  is  50  percent  black 
and  50  percent  white. 

Ms.  BROWN  of  Florida.  Yes. 

Ms.  McKINNEY.  How  can  race  be  the 
predominant  factor  in  a  50-50  district? 

Ms.  BROWN  of  Florida.  Well,  it  is  not 
quite  50-50.  It  is  50.1  or  2. 

Ms.  McKINNEY.  50.1.  So  that  makes 
it  race-predominant. 

Ms.  BROWN  of  Florida.  Well,  the  fact 
is  my  district  is  one  of  the  most  inte- 
grated districts  in  Florida,  if  not  in  the 
country. 

Ms.  McKINNEY.  If  not  in  the  coun- 
try. 

Ms.  BROWN  of  Florida.  If  not  in  the 
country.  So  race  was  a  factor,  but  just 
one  of  many  factors. 

In  fact.  I  am  very  proud  of  the  Third 
Congressional  District  of  Florida. 
Many  of  the  people  I  represent  were 
disenfranchised  before  my  election.  If 
we  go  back  and  just  look  at  the  way 
the  voter  participates  in  these  dis- 
tricts, for  example  when  we  come  out 
of  an  area  and  we  are  getting  80  per- 
cent of  the  vote,  black  and  white,  what 
does  that  tell  my  colleagues?  That  tells 
me  that  there  is  balance  in  my  district. 
I  have  one  of  the  most  Democratic  dis- 
tricts in  the  State  of  Florida. 

Ms.  McKINNEY.  But  the  gentle- 
woman's district  was  challenged. 

Ms.  BROWN  of  Florida.  Challenged, 
that  Is  correct,  and  we  are  headed  to 
court. 

Ms.  McKINNEY.  I  am  sure  that  this 
is  costing  the  taxpayers  of  Florida  an 
inordinate  amount  of  money. 

Ms.  BROWN  of  Florida.  And  time, 
and  also  the  frustration  on  the  people 
of  the  Third  Congressional  District. 
Often  my  constituents  come  to  me  and 
say  what  are  they  trying  to  do  to  our 
district?  Why  is  it  that  the  voters  from 
the  Third  Congressional  District  and 
other  districts  in  Florida  have  to  wres- 
tle with  the  question  of  whether  or  not 
we  are  going  to  have  our  district? 

Ms.  McKINNEY.  Well.  Mr.  Speaker. 
we  have  been  joined  by  the  gentle- 
woman from  Florida  [Mrs.  Meek]  who 
served  illustriously  in  the  Florida  leg- 
islature and  probably  knows  more 

Ms.  BROWN  of  Florida.  If  I  may  ask 
the  gentlewoman  to  yield  just  for  a 
moment  to  let  me  say  one  thing  about 
the  gentlewoman  from  Florida  [Mrs. 
MeekI 

Ms.  McKINNEY.  Certainly. 

Ms.  BROWN  of  Florida.  Mrs.  Meek 
served  in  the  Florida  House,  but  when 
she  was  elected  some  13  years  ago  to 
the  Florida  Senate,  it  was  the  first 
time  in  over  100  years  that  we  elected 
a  black  to  the  Florida  Senate,  and  she 
was  the  first  black  female  ever  elected 
to  the  Senate.  So  we  do  not  have  a  long 
history  in  Florida  of  inclusion. 

And.  in  fact,  before  our  election  in 
1992.  it  was  the  first  time  in  over  100 


years.  I  am  sorry.  120  years,  that  an  Af- 
rican-American came  to  this  Congress 
to  represent  Florida,  even  though  Flor- 
ida's population,  as  far  as  minorities  is 
concerned,  is  over  40  percent.  Good-old- 
boy  politics  has  controlled  how  the  dis- 
tricts have  been  drawn  throughout 
Florida. 

I  do  not  know  about  any  other  place, 
but  I  can  tell  my  colleagues  about  the 
history  of  Florida,  and  I  know  the  gen- 
tlewoman, from  Georgia  wants  to  yield 
to  Mrs.  Meek. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
want  to  thank  my  colleagues  and  com- 
pliment and  commend  them  for  having 
called  this  special  order  to  talk  to  the 
country  about  some  of  the  things  that 
have  happened  in  reapportionment. 

I  am  reminded  of  a  saying  that  the 
more  things  change,  the  more  they  re- 
main the  same.  The  gentlewoman  from 
Georgia  [Ms.  McKINNEY]  has  been  on 
the  forefront  of  this,  and  so  has  the 
gentlewoman  from  Florida  [Ms.  Brown] 
but  I  want  to  say  to  them  that  it  is 
just  amazing  and  also  ironic  that  after 
all  of  these  years  we  are  still  fighting 
for  the  same  thing  that  many  had  to 
fight  for  years  ago. 

I  need  to  say  to  my  two  colleagues 
that  their  efforts  will  be  rewarded,  as 
well  as  all  the  rest  of  us.  We  must  raise 
the  consciousness  level  of  the  country 
as  to  what  is  happening  in  the  reappor- 
tionment and  apportionment  fight.  As 
everyone  knows,  every  10  years  the 
census  is  taken,  and  then  comes  the  re- 
appointment process. 

I  am  reminded  of  the  struggle  that  I 
have  undertaken  in  this  for  10  or  more 
years,  and  I  am  reminded  of  what  the 
poet.  Robert  Frost,  once  wrote  about: 
these  woods  are  lovely,  dark  and  deep, 
and  I  am  tempted  to  sleep:  but  I  have 
promises  to  keep,  promises  to  keep, 
and  miles  to  go  before  I  sleep. 

That  is  what  has  happened  to  my  col- 
leagues here.  They  know  this  has  been 
a  fight  from  the  very  beginning.  I  can 
recall  when  I  went  to  the  Florida  legis- 
lature in  1979.  There  were  only  two 
blacks  in  the  Florida  legislature,  and 
they  were  certainly  not  treated.  Ms. 
McKINNEY.  the  way  we  are  treated 
today.  They  were  treated  as  blacks, 
and  they  pretty  much  were  isolated 
from  the  other  people  there. 

When  I  went,  in  1979,  I  was  able  to 
participate  in  the  reapportionment  of 
the  Florida  legislature,  and  because  of 
that  we  were  able  to  bring  on  Ms. 
Brown  and  all  of  my  other  colleagues 
who  came  after  me. 

Ms.  McKINNEY.  If  the  gentlewoman 
would  allow  me  to  reclaim  my  time  for 
a  moment.  The  tool  that  the  gentle- 
woman used  was  the  Voting  Rights 
Act 

Mrs.  MEEK  of  Florida.  Yes,  I  did.  and 
it  was  under  attack  even  then.  The 
most  amazing  thing  is  that  we  were 
able  to  bring  Ms.  Brown  and  five  other 
people  there  in  the  House  but  we  were 
unable  to  get  a  congressional  seat.  We 


had  the  numbers  then.  There  were 
enough  African-American  inhabitants 
in  the  population  of  Florida,  but  my 
colleagues  would  be  surprised  to  know 
that  every  congressperson  from  this 
body,  from  Florida,  had  either  a  paid 
consultant  or  someone  there  to  be  sure 
that  their  influence  could  be  felt  in  the 
reapportionment  process. 

Ms.  McKINNEY.  So.  actually,  what 
the  gentlewoman  is  saying  is  that  the 
Members  of  Congress  and  the  legisla- 
tors were  picking  their  voters  before 
the  voters  had  a  chance  to  pick  their 
representatives. 

Mrs.  MEEK  of  Florida.  Absolutely. 
My  colleagues  would  be  surprised  at 
how  they  utilized  the  black  populace. 
in  that  they  really  fought  hard  to  get 
the  African-Americans,  particularly 
the  Democrats,  because  what  they 
wanted  to  do  was  to  be  sure  they  had 
enough  African-Americans  in  their  dis- 
trict, in  their  congressional  district,  to 
be  sure  that  they  came  back  to  Con- 
gress. Because,  naturally,  it  was  sort  of 
traditional  and  fully  accepted  during 
that  time  that  if  an  individual  were 
black,  they  were  Democrat  and  they 
would  vote  for  a  white  Congressman 
who  represented  their  district. 

I  want  to  give  my  colleagues  another 
example  of  what  happened,  and  I  am 
surprised  that  they  are  looking  at  the 
gentlewoman  from  Florida's  district 
and  talking  about  gerrymandering,  be- 
cause hers  certainly  is  not  nearly  as 
gerrrymandered  as  the  district  that 
sent  me  to  the  Florida  Senate.  When  I 
came  from  the  house.  I  was  on  the  re- 
apportionment committee  and  I  could 
see  what  was  happening  to  us  in  the 
Florida  house.  I  lived  in  Liberty  City. 
My  representative  in  the  Florida  Sen- 
ate lived  across  Biscayne  Bay.  a  body 
of  water,  all  the  way  over  on  Miami 
Beach.  He  represented  103.000  African- 
Americans.  Yes,  he  was  our  representa- 
tive in  the  senate. 

It  shows  my  colleagues  that  this  ger- 
rymandering, that  I  am  a  living  exam- 
ple of  what  happens.  So  I  insisted  that 
thai  seat  be  removed  from  over  on  that 
side  and  we  be  given  the  representation 
that  we  so  direly  deserved  and  needed, 
and  that  is  how  I  got  to  the  Florida 
Senate,  by  doing  what  the  gentle- 
woman from  Georgia  and  the  gentle- 
woman from  Florida  are  doing  now. 
fighting  for  the  representation  that  I 
knew  that  we  needed  to  have. 

Ms.  McKINNEY.  Congresswoman. 
there  is  an  article  here  that  I  have 
from  the  Florida  Times  Union  of  No- 
vember 24  where  a  noted  political  sci- 
entist from  the  University  of  Georgia 
is  quoted  as  saying  if  a  white  Congress- 
man has  a  10-percent  or  20-percent  mi- 
nority constituency,  they  might  not 
have  a  person  who  votes  100  percent  of 
the  time  with  the  black  agenda  but 
they  will  get  those  votes  from  him 
some  of  the  time.  So.  apparently,  rep- 
resentation some  of  the  time  is  Ok. 

Mrs.  MEEK  of  Florida.  It  was  OK  be- 
cause what  they  were  doing  was  using 


us  as  mayonnaise  on  the  sandwich  to 
be  sure  that  they  got  a  chance  to  come 
back  to  Congress  instead  of  utilizing  us 
and  using  us  to  represent  us. 

I  really  feel  very  emotional  about 
this  situation,  and  to  see  now  that  my 
young  sisters  have  picked  up  this  bat- 
tle and  they  are  running  hard  and  win- 
ning it.  it  just  gives  me  such  pleasure 
to  see  when  the  gentlewoman  from 
Georgia  and  the  gentlewoman  from 
Florida  stand  up  and  talk  about  this. 

We  did  not  have  the  technology 
available  that  my  colleagues  have  now. 
I  had  to  draw  my  maps  with  a  piece  of 
crayon  to  try  to  quickly  show,  because 
we  were  not  allowed  on  the  computers 
at  that  time,  and  the  computers  were 
just  coming  in,  and  they  had  these 
maps  already  drawn.  But  I  think  with 
the  two  of  my  colleagues,  their  maps 
and  their  legal  representation,  they 
have  it  all. 

Ms.  McKINNEY.  We  have  everything 
except  the  Supreme  Court. 

Mrs.  MEEK  of  Florida.  Everything 
but  the  Supreme  Court,  that  is  right. 

And  what  Mrs.  Bethune  would  say. 
when  she  saw  the  kind  of  fight  that  the 
gentlewoman  from  Georgia  and  the 
gentlewoman  from  Florida  have  put  up. 
she  would  say  what  hath  God  wrought. 
So  God  has  wrought  that  these  two  sis- 
ters here  would  keep  up  this  fight, 
which  we  have  had  all  these  years,  and 
to  stand  here  tonight  and  to  see  how 
the  two  of  my  colleagues  are  pushing 
forward  to  be  sure  that  we  do  not  get 
misrepresented  again,  and  that  the 
people  that  we  represent  will  have  rep- 
resentation in  Congress  and  in  the 
statehouses  and  all  over  this  country. 

I  have  been  in  several  legal  fights  for 
reapportionment,  and  even  though  I 
am  a  little  beyond  the  age  that  these 
young  women  are.  I  expect  to  continue 
to  do  so.  But  it  is  good  to  be  here  in  the 
Congress  and  to  know  that.  Ms.  McKiN- 
NEY.  there  are  people  in  this  country 
who  know  that  the  gentlewoman  from 
Georgia  and  the  gentlewoman  from 
Florida  and  the  rest  of  us  have  served 
notably  here  in  the  Congress,  and  it 
was  not  because  of  the  color  of  our  skin 
but  the  content  of  our  character. 

Ms.  McKINNEY.  Oh.  you  are  wonder- 
ful. 

We  also  know  that  this  cold  wind 
that  has  blown  across  the  South  did 
not  start  in  Georgia  and  it  did  not  stop 
in  Florida.  Actually.  I  think  it  prob- 
ably started  in  North  Carolina.  And  we 
have  the  subject  of  the  North  Carolina 
redistricting  fight  on  the  floor  with  us. 

And  we  also  know  that  it  swept 
through  Texas,  and  we  have  the  gentle- 
woman from  Dallas  with  us:  and  we 
hope  that  Alabama  will  be  spared,  but 
we  have  the  gentleman  from  Alabama 
with  us.  and  I  will  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentlewoman  for  yielding,  and  I 
thank  and  applaud  the  gentlewoman 
from    Georgia    and    the    gentlewoman 


from  Florida  for  organizing  this  special 
order  this  evening  so  that  we  can  high- 
light the  issue  of  voting  and  the  issue 
of  democracy  in  this  country,  really. 

I  came  in  when  my  colleagues  were 
all  paying  tribute  to  our  colleague,  the 
gentlewoman  from  Colorado.  Pat 
SCHHOEDER.  who  has  indicated  that  she 
is  not  planning  to  run  again  after  serv- 
ing out  this  term,  and  I  want  to  join 
with  them  first  in  paying  a  special 
tribute  to  her  and  join  in  expressing 
the  sentiments  that  others  have  ex- 
pressed, that  she  will  be  missed  very 
much  by  those  of  us  who  have  admired 
her  and  followed  her  lead  on  many  is- 
sues. 

Second.  I  want  to  say  that  tomorrow, 
in  Durham.  NC.  there  is  an  opening  of 
a  traveling  exhibition  which  is  called 
■'The  long  road  up  the  hill.  African- 
Americans  in  Congress."  I  was  on  the 
phone  before  I  came  over  here  talking 
to  a  newspaper  reporter  in  Raleigh- 
Durham  about  that  exhibit,  and  I 
pulled  out  the  press  release  that  had 
been  issued  about  that  exhibit.  It  cata- 
logs the  history  of  African-Americans 
in  the  Congress  of  the  United  States, 
and  I  thought  it  might  be  helpful  to 
take  a  minute  or  two.  if  the  gentle- 
woman would  allow  me.  to  put  this  in 
a  historical  context. 

Ms.  McKINNEY.  I  certainly  will. 

Mr.  WATT  of  North  Carolina.  The 
gentlewoman  says  this  hurricane  start- 
ed in  North  Carolina  in  1993  or  1992.  It 
really  started  in  the  South  more  than 
100  years  ago. 

D  1815 

And  I  think  we  really  need  to  keep 
that  in  perspective.  So.  if  I  could,  let 
me  talk  a  little  bit  about  the  historical 
context  that  we  are  dealing  with. 

Between  1870  and  1897.  after  the  13th. 
14th,  and  15th  amendments  had  freed 
the  slaves  and  granted  them  citizen- 
ship and  the  right  to  vote.  Southern 
States  actually  elected  22  black  men  to 
Congress.  And  this  is  not  a  sexist 
thing.  It  just  happened  that  all  of  them 
were  men  at  that  time.  Some  had  been 
slaves:  other  had  been  born  free.  All  of 
them,  ironically,  during  that  period 
from  1870  to  1897.  were  members  of  the 
Republican  Party,  which  was  the  party 
at  that  time  that  most  black  people  as- 
sociated themselves  with. 

In  1870.  a  black  minister  was  tapped 
to  fill  Confederate  President  Jefferson 
Davis"  unexpired  Senate  term.  Hiram 
Revels  of  Mississippi  became  the  first 
American  of  African  descent  to  serve  in 
the  Senate.  That  same  year.  Joseph 
Rainey  was  sworn  into  office  in  the 
House  of  Representatives:  Jefferson 
Long  of  Georgia  was  sworn  into  the 
House  1  month  later.  Raine.y  went  on 
to  serve  five  terms,  often  speaking  in 
favor  of  civil  rights  legislation,  outlaw- 
ing racial  discrimination  in  juries, 
schools,  public  accommodations  and 
transportation. 

Many  of  the  early  African-American 
Congressmen   introduced   bills   calling 
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for  education  and  land  ownership  for 
blacks  and  removal  of  what  was  called 
cotton  taxes.  Most  of  those  bills  died  in 
committee  because  their  sponsors  often 
lacked  the  support  of  their  white  col- 
leagues. That  might  sound  familiar  to 
some  of  us  in  this  day  and  time. 

During  the  chaotic  Reconstruction 
years,  defeated  white  politicians  dis- 
puted the  elections  of  blacks  to  Con- 
gress 21  times.  So.  this  is  not  a  new 
phenomenon  that  we  are  dealing  with. 
Congressmen  whose  elections  were 
challenged  often  were  not  sworn  in 
until  a  House  committee  had  reviewed 
the  evidence  and  found  in  their  favor. 
Several  black  lawmakers  were  not 
seated  for  many  months.  Some  were 
not  sworn  in  until  a  short  time  before 
the  end  of  their  terms.  Two  duly  elect-' 
ed  Congressmen  who  were  elected, 
black  Congresspeople.  never,  ever  got 
to  serve. 

Finally,  a  story  that  I  can  relate  to. 
by  the  time  we  got  to  the  late  IBOO's. 
there  was  only  one  black  African- 
American  left  in  the  Congress  of  the 
United  States.  He  was  a  gentleman 
from  North  Carolina.  His  name  was 
George  H.  White,  and  he  was  the  last 
former  slave  to  serve  in  Congress.  He 
took  the  oath  of  office  in  March  1897. 
and  after  an  election  in  1898.  in  which 
the  evidence  indicated  that  even  in 
precincts  where  there  were  only  200  or 
300  people  registered,  in  some  cases  700 
or  800  people  voted  and  he  was  voted 
out  of  office.  He  took  to  the  floor  of  the 
House  of  Representatives  in  1901  and 
made  a  historic  speech  in  which  he  pro- 
fessed to  be  speaking  on  behalf  of  the 
outraged,  heartbroken,  bruised  and 
bleeding,  but  God-fearing  people.  He 
went  on  to  predict  that  someday,  some- 
day, black  representatives  would  rise 
up  and  come  again  to  this  House  of 
Representatives.  That  was  in  1901. 

His  prophesy  did  not  become  a  re- 
ality that  we  would  have  another  black 
Representative  in  Congress  until  28 
years  later.  Mr.  Speaker.  28  years  later. 

Ms.  McKINNEY.  But  how  many  years 
from  North  Carolina  did  it  take? 

Mr.  WATT  of  North  Carolina.  That 
was  the  next  point  I  wanted  to  make. 
It  was  not  until  the  gentlewoman  from 
North  Carolina.  Ev.\  Cla'iTON.  my  col- 
league, and  I  were  elected  in  1992.  91 
years  later,  that  an  African-American 
was  elected  to  Congress  from  the  State 
of  North  Carolina. 

So.  the  point  I  am  making,  and  I  will 
yield  back  to  you  all  to  carry  this  on. 
is  this  is  not  a  new  phenomenon.  We 
have  been  fighting  this  battle  since 
years  and  years  and  years  ago.  and  we 
fought  it  in  the  face  of  literacy  tests, 
where  people  were  required  to  read  and 
interpret  documents  before  they  were 
allowed  to  vote:  grandfather  clauses, 
which  prohibited  people  from  voting 
unless  their  grandfathers  had  voted, 
keeping  freed  slaves  from  casting  bal- 
lots: poll  taxes  which  kept  poor  people, 
blacks  and  whites  alike,  from  voting: 
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lynchings,  which  were  flourishing' 
throughout  the  South,  and  now  in  that 
historical  context,  the  Supreme  Court 
would  ask  us  to  be  color-blind  as  a  Na- 
tion and  go  back  to  a  situation  where 
we  are  absent  n^inority  representation 
in  Congress. 

Ms.  BROWN  of  Florida.  Will  the  gen- 
tleman yield  just  for  1  minute? 

I  have  my  horror  story  that  I  want  to 
put  in.  Florida's  horror  story.  At  the 
time  Josiah  Wells  was  the  first  Member 
of  Congress  from  Florida.  He  was  elect- 
ed to  the  House  of  Representatives  in 
1879  from  Gainesville.  FL.  I  represent 
Gainesville.  FL.  which  is  in  the  Third 
Congressional  District.  Josiah  Wells' 
election  was  challenged  and  he  lost  his 
seat  after  only  2  months  in  office.  How- 
ever, by  that  time  he  had  already  been 
reelected  to  a  new  term.  But  listen,  be- 
lieve it  or  not.  his  next  victorious  elec- 
tion was  challenged  after  the  ballots 
were  burned  in  the  courthouse  fire, 
ending  the  first  congressional  career  of 
Florida's  first  black  Representative.  It 
took  Florida  120  years  to  elect  another 
African- American. 

Mr.  Speaker.  I  submit  the  following 
for  the  Record. 

Next  week,  the  Supreme  Court  will  hear  ar- 
guments in  yet  another  round  of  reapportion- 
ment cases:  it  has  an  opportunity  to  end  the 
mischief  started  m  1993  when  it  announced  its 
decision  m  Shaw  versus  Reno.  In  the  Shaw 
case,  the  Court  ruled  that  white  voters  can 
state  a  claim  under  the  equal  protection 
clause  of  the  I4th  amendment  if  they  allege 
that  a  district  is  so  irregular  or  bizarrely 
shaped  that  it  could  only  be  understood  as  a 
racial  gerrymander.  Last  term,  m  reviewing  a 
Shaw-type  attack  on  the  congressional  redis- 
tricting  plan  in  Georgia,  the  Court  went  a  step 
further.  It  ruled  that  where  race  is  the  oredomi- 
nant  factor  in  redistncting  that  has  resulted  in 
the  substantial  disregard  of  traditional  redis- 
tnamg  principles,  then  a  district  is  presumed 
to  be  unconstitutional. 

When  Shaw  was  first  handed  down,  a  num- 
Der  of  civil  rights  groups  and  political  observ- 
ers felt  that  the  decision  would  have  minimal 
impact  But  the  Shaw  decision  has  taken  on  a 
life  of  Its  own.  Cases  attacking  congressional 
distnas  as  alleged  racial  gerrymanders  are 
pending  in  Florida.  Texas.  North  Carolina, 
Louisiana,  State  legislatures,  and  local  govern- 
ments. 

Of  course,  it  troubles  me  a  great  deal  that 
the  end  result  of  all  these  cases  may  return  us 
to  the  pre-voting  rights  days  when  the  Halls  of 
Congress  were  reserved  for  white  males  In 
those  days,  congressional  districts  drawn  to 
protect  white  incumbents,  no  matter  how  bi- 
zarre or  irregular  they  looked,  and  regardless 
of  the  all-white  racial  composition,  the  districts 
^ere  viewed  as  politics.  Eliminating  districts 
where  minority  voters  comprise  a  bare  major- 
:y  of  the  voters  will  return  us  to  the  days  of 
segregation  when  Congress  resembled  an  all- 
Ahite  ciuD 

As  TouDiing  as  all  this  is.  I  a^^  equally  con- 
cerned that  the  Supreme  Court  has  refused  to 
lOOk  at  facts.  The  Court  has  consistently  over- 
looked that  in  each  of  the  States  where  the 
challenged     majority     minority    districts    were 


drawn,  racially  polanzed  voting  patterns  ex- 
isted. What  this  means  is  that  before  the  ma- 
jority minority  districts  were  drawn,  a  factual 
basis  existed  that  minority  voters  were  politi- 
cally cohesive,  that  is.  they  supported  minority 
candidates,  and  whites  usually  voted  as  a  bloc 
to  defeat  the  minority  voters'  preferred  can- 
didate. This  IS  important  because  not  only  is 
the  creation  of  majority  minority  districts  nec- 
essary to  overcome  the  effects  of  the  white 
bloc  vote,  but  the  Supreme  Court  itself  has 
consistently  recognized  m  decisions  spanning 
the  last  20  years  that  such  racial  bloc  voting 
has  been  the  principal  cause  of  mmonty  vote 
dilution. 

What  is  especially  troubling  about  this  is 
that  the  Court  seems  to  have  accepted  racial 
bloc  voting  as  a  fact  of  political  life,  but  choos- 
es to  ignore  the  reality  of  its  impact.  Thus,  in 
the  Georgia  case,  the  Court  said  that  the  de- 
liberate creation  of  majority  minority  districts 
may  increase  the  very  patterns  of  racial  bloc 
voting  that  majority  mmonty  districts  are  said 
to  counteract.  In  fact,  the  developing  evidence 
that  the  opposite  may  be  true,  that  creation  of 
majority  minority  districts  may  be  reducing,  not 
increasing,  bloc  voting. 

Consider,  for  example,  the  majonty  minority 
congressional  distnct  in  Mississippi  created  in 
the  1980's.  The  district  was  barely  majority 
plack  and  m  1986,  Congressman  Mike  Espy 
was  elected.  In  his  first  election.  Espy  gen- 
erated only  21  percent  of  the  white  vote.  In 
Espy's  reelection  bid  m  1988  and  1990,  nearly 
half  of  the  white  voters  in  the  district  voted  for 
him.  Other  members  of  the  Congressional 
Black  Caucus  have  reported  similar  increases 
in  white  support  after  their  initial  reelection 
We  attnbute  this  increase  m  crossover  voting 
in  two  circumstances  First,  our  decision  to 
represent  all  our  voters  regardless  of  race; 
and  second,  a  reduction  in  white  fear  and 
harmful  stereotyping  that  may  have  predated 
our  initial  election. 

The  creation  of  minority  opportunity  distncts 
comprised  of  a  majority  black  voting  age  pop- 
ulation does  not  entrench  racial  bloc  voting. 
Although,  there  is  a  need  to  study  the  evi- 
dence that  IS  available  on  this  point,  what  evi- 
dence there  is  suggests  that  the  creation  of 
majority-minority  districts  promotes  a  political 
system  in  which  race  does  not  matter  as  much 
as  It  did  before. 

Along  with  a  number  of  African-Americans, 
I  was  elected  to  Congress  in  1992  in  a  district 
that  was  one  of  the  most  integrated  in  my 
State.  My  district  is  roughly  50  percent  black 
and  50  percent  white  m  voting  population. 
Does  that  sound  segregated  or  gerry- 
mandered? All  of  my  constituents  are  impor- 
tant to  me,  whether  they  are  black  or  white. 
That  would  be  true  whether  my  district  was  50 
percent  plack  or  99  percent  black.  My  distnct 
IS  one  of  the  most  Democratic  districts  in  the 
State  of  Florida  Many  of  my  voters  had  been 
disenfranchised. 

Redistncting  since  the  1990  census  has 
marked  tremendous  gams  for  women  and  mi- 
norities. 1992.  the  year  I  was  elected  to  Con- 
gress, was  very  histonc  for  Flonda.  For  the 
first  time  in  over  120  years,  an  African-Amer- 
ican was  elected  to  Congress  from  Florida.  At 
the  same  time  I  was  elected  to  represent  the 
Third  Congressional  Distnct,  my  colleagues. 
Representative  Carrie  Meek  and  Representa- 


tive Alcee  Hastings,  were  also  elected  to  rep- 
resent Florida  in  Congress.  Sixteen  new  Afri- 
can-Amencan  Members,  most  from  the  South, 
were  seated  in  the  House  of  Representatives 
and  one  Afncan-Amencan  Senator,  Carol 
Mosely-Braun,  was  seated,  expanding  the 
number  of  Congressional  Black  Caucus  Mem- 
bers to  40,  the  largest  ever.  There  are  now  57 
women.  19  Hispanics,  8  Asians,  and  1  Amer- 
ican-Indian. This  IS  the  highest  number  of  mi- 
nonties  to  ever  serve  m  the  history  of  the  U.S. 
Congress.  Despite  these  gams,  less  than  2 
percent  of  the  elected  officials  in  this  country 
are  black.  We  still  need  the  Voting  Rights  Act, 
we  still  have  a  long  way  to  go.  I,  and  others, 
would  not  have  the  privilege  of  serving  in 
Washington  if  it  were  not  for  the  courage  and 
sacrifice  of  those  great  leaders  who  led  the 
way  before  us. 

Let  me  tell  you  a  little  bit  about  a  great  lead- 
er, Josiah  Wells,  who  was  Florida's  first  Mem- 
ber of  Congress.  Josiah  Wells  was  first  elect- 
ed to  the  House  of  Representatives  m  1879, 
from  Gainesville,  FL.  which  is  m  the  Third 
Congressional  District.  Josiah  Wells'  eleaion 
was  challenged  and  he  lost  his  seat  after  only 
2  months  in  office.  However,  by  that  time,  he 
had  already  been  reelected  to  a  new  term.  Be- 
lieve It  or  not,  his  next  victorious  election  was 
challenged  after  pallets  were  burned  m  a 
courthouse  fire  And  thus  ended  the  congres- 
sional career  of  Florida's  first  Black  represent- 
ative. 

Once  Reconstruction  began,  21  black  Con- 
gressmen were  elected  from  the  South  be- 
tween 1870  to  1901.  However,  after  1901. 
when  Jim  Crow  tightened  his  grip,  no  black 
person  was  elected  to  Congress  from  the 
South  for  over  70  years,  it  is  more  timely  than 
ever,  to  study  what  happed  to  black  represen- 
tation during  Reconstruction.  This  period  may 
seem  like  ancient  history,  but  what  happened 
then  seems  to  be  happening  all  over  again. 

The  court  would  do  well  to  consider  these 
facts,  rather  than  assuming  the  worst  about 
the  body  politic  and  African-American  Mem- 
bers of  Congress.  Integrated  districts  like  mine 
are  good  for  minority  voters  because  they  pro- 
vide for  electoral  opportunities  where  none 
previously  existed  They  are  also  for  democ- 
racy in  the  sense  that  they  help  to  break  down 
racial  isolation  and  polarization. 

When  a  minority  group  like  African-Ameri- 
cans, who  were  denied  a  representative  in  the 
Florida  delegation  for  120  years  before  my 
election  m  1992,  are  able  to  elect  their  can- 
didate to  Congress,  it  makes  our  Government 
more  legitimate  because  it  is  more  inclusive 
and  less  prone  to  bias.  I  cannot  understand 
why  the  Supreme  Court  would  want  it  any 
other  way,  yet  their  decisions  up  to  now  are 
leading  us  precisely  down  that  path.  Because 
I  have  faith  in  the  system  and  m  the  rule  of 
law,  I  remain  hopeful  that  the  Court  see  these 
truths  to  be  self-evident. 

Mr.  WATT  of  North  Carolina.  The 
point  is  that  there  were  funny  things 
going  on  in  that  time,  and  there  are 
funny  things  going  on  now;  all  designed 
to  assure  that  the  minority  community 
does  not  have  representation  in  this 
body. 

White  I  do  not  want  to  dwell  on  the 
historical  context.  I  do  think  it  is  im- 
portant to  get  it  into  a  historical  con- 
text  so    that   people    understand    that 
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this  is  not  something  that  we  come  to 
complain  about  just  because  it  is  hap- 
pening in  1990.  This  has  been  going  on 
for  well  over  a  hundred  years,  and  for 
us.  it  has  been  going  on  in  this  country 
ever  since  we  came  to  these  shores. 

Ms.  McKINNEY.  I  think  the  gentle- 
man's point  about  the  historical  con- 
text in  which  this  whole  drama  that  is 
not  being  played  out  must  be  viewed  is 
very  important.  To  reiterate.  21  times 
blacks  had  their  elections  challenged, 
blacks  in  Congress  had  their  elections 
challenged.  Right  now.  we  are  looking 
at  challenges  that  have  been  filed  or 
are  planning  to  be  filed  in  Virginia. 
North  Carolina.  South  Carolina  legisla- 
tive districts.  Georgia.  Florida.  Louisi- 
ana. Texas,  Mississippi.  New  York,  and 
Illinois.  You  are  absolutely  right,  that 
this  is  not  anything  new. 

Mr.  WATT  of  North  Carolina.  If  the 
gentlewoman  would  yield  just  for  1 
more  minute,  because  I  am  going  to 
have  to  leave  and  I  do  want  to  put  this 
in  a  slightly  different  context  also,  in 
addition  to  the  historical  context,  be- 
cause the  Supreme  Court  has  suggested 
that  all  of  the  sudden  we  should  wave  a 
magic  wand  and  will  that  the  Nation 
and  its  voters  be  color-blind  and  this 
problem  will  be  solved. 

Often,  in  talking  about  this  and  get- 
ting people  to  understand  how  ridicu- 
lous that  notion  is.  I  make  reference  to 
what  has  recently  transpired  in  South 
Africa  where  they  had  a  very  small 
white  minority  controlling  that  coun- 
try for  years  and  years  and  years.  Then 
they  had  a  miraculous  historic  transi- 
tion to  a  real  Democratic  government. 

The  question  I  ask  is.  "Do  you  think 
that  the  United  States  of  America 
would  have  been  satisfied  if  the  black 
majority  in  South  Africa  had  come  for- 
ward with  a  proposed  democracy  that 
said  we  are  going  to  be  color-blind;  we 
are  not  going  to  take  race  into  account 
at  all;  we  are  not  going  to  assure  the 
white  minority  in  South  Africa  rep- 
resentation in  this  new  Democratic 
government?  "  Do  you  think  that  the 
United  States  of  America  would  have 
stood  still  for  that  kind  of  thinking? 

My  answer,  obviously,  is  no.  because 
it  would  have  been  ridiculous  to  think 
that  all  of  those  years  of  history  could 
have  just  been  wiped  out  and  we  could 
have  created  a  color-blind  society,  a 
color-blind  democracy  in  South  Africa. 
It  could  not  happen. 

If  the  white  minority  in  South  Africa 
was  going  to  have  any  chance  of  having 
a  fair  shot  at  representation  and  hav- 
ing its  views  reflected  in  that  democ- 
racy, the  only  way  it  was  going  to  hap- 
pen was  to  set  up  a  system  that  al- 
lowed them  to  have  representation. 

Yet,  if  we  take  that  scenario  and  we 
reverse  the  roles,  our  Supreme  Court 
essentially  is  suggesting  that  exactly 
what  we  would  have  rejected  in  South 
Africa  is  what  we  should  be  doing  in 
our  democracy  here  in  the  United 
States. 
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It  is  outrageous.  It  makes  no  sense  in 
terms  of  fairness.  It  makes  no  sense  in 
terms  of  the  political  and  historical  re- 
alities of  the  situation. 

So.  I  applaud  the  gentlewoman  from 
Texas.  Ms.  Eddie  Bernice  Johnson  and 
the  gentlewoman  from  Georgia.  Ms. 
McKiNNEY  and  the  gentlewoman  from 
Florida.  Ms.  Brown.  I  applaud  all  of 
these  gentlewomen  for  doing  this  this 
evening,  and  bringing  this  issue  back 
into  focus.  Especially,  since  on  Tues- 
day of  this  coming  week,  the  Supreme 
Court  is.  again,  hearing  oral  arguments 
in  the  North  Carolina  case  and  in  the 
Texas  case. 

Our  Nation  and  our  people  need  to  be 
focused  on  this  issue  and  why  it  is  im- 
portant to  have  ever.y  segment  of  our 
society  represented  if  we  are  to  have  an 
effective  democracy  in  this  country. 

Ms.  BROWN  of  Florida.  Will  the  gen- 
tleman yield  just  for  one  moment  be- 
fore he  leaves?  Can  the  gentleman  from 
North  Carolina  shed  some  light  on 
what  the  Supreme  Court  will  be  re- 
viewing as  far  as  Shaw  versus  Reno? 

Mr.  WATT  of  North  Carolina.  I  think 
there  is  a  real  substantial  question 
about  what  they  will  be  reviewing. 
They  set  up  a  series  of  criteria  in  the 
original  Shaw  versus  Reno  decision. 
Many  of  those  criteria  were  not  even 
mentioned  when  the  Supreme  Court  de- 
cided the  Georgia  case.  They  seemed  to 
change  the  criteria. 

So.  the  North  Carolina  case  has  been 
tried  under  criteria  that  we  do  not 
know  whether  are  applicable  criteria 
any  more  or  not.  I  am  hoping  that  they 
will  evaluate  the  case  on  the  criteria 
that  they  set  up  in  the  North  Carolina 
case.  But  even  if  they  do  not.  if  they 
evaluate  it  on  the  criteria  that  they 
set  in  the  Georgia  case,  that  race  can- 
not be  the  predominant  factor,  I  still 
am  confident  that  even  on  that  stand- 
ard, the  districts  can  and  should  be 
upheld  both  in  North  Carolina  and  in 
Texas. 
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Ms.  McKINNEY.  The  gentleman,  with 
respect  to  his  South  Africa  comments, 
raises  an  interesting  question  that  I 
am  glad  you  answered. 

We  have  with  us  a  gentleman  from 
Alabama,  who  is  a  strong  fighter,  al- 
ways has  been  a  strong  fighter,  and 
now  he  comes  to  the  floor  of  this  House 
to  make  sure  that  what  happens  in  this 
whole  redistricting  arena  is  not  some- 
thing that  catches  people  off  guard.  We 
want  to  make  sure  that  folks  are  not 
asleep  while  this  quiet  counterrevolu- 
tion takes  place. 

Mr.  HILLIARD.  Mr.  Speaker.  I  was 
very  interested  in  the  historical  analy- 
sis that  both  Members  gave  dealing 
with  the  State  of  Florida  as  well  as 
North  Carolina.  We  also  have  a  history 
in  Alabama.  I  am  the  first  African 
American  to  represent  African  Ameri- 
cans or  anyone  else  in  the  State  of  Ala- 
bama in  117  years. 


I.  too.  come,  being  the  fourth  Hum 
the  State,  the  fourth  African  Amer- 
ican. But  let  me  tell  you  about  the  sec- 
ond and  the  third.  They  never  served. 
They  were  elected,  but  they  never 
served,  because  their  elections  were  a 
challenged,  and  that  is  a  tragedy.  But 
it  is  all  reflective  of  what  our  country 
has  undergone  during  our  short  his- 
tory. 

Unfortunately,  there  are  those  in  the 
majority  that  believe  in  democracy  but 
do  not  believe  in  diversity.  They  will 
use  such  terms  as  equality,  such  terms 
as  colorblind  society  to  justify  why 
there  are  not  nor  should  not  be  Afri- 
can-Americans in  Congress  or  in  the 
State  houses  or  in  city  halls  anywhere 
in  this  country. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  what  is  color- 
blind? Does  that  mean  we  are  invisible? 

Mr.  HILLIARD.  I  would  think  in  the 
context  that  it  is  used  by  those  who  are 
against  diversity,  against  African- 
Americans  participating  in  the  demo- 
cratic process  in  this  country,  it  means 
invisible,  ves. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker.  I  thank  the  gen- 
tleman. 

Mr.  HILLIARD.  Mr.  Speaker,  that 
means  that  you  do  not  participate. 

The  point  I  was  making  is  a  very 
simple  point.  Throughout  history, 
those  persons  who  have  been  in  the  ma- 
jority always  seek  ways  and  vehicles  to 
protect  their  majority  status  in  every 
respect,  if  you  look  at  any  country. 

Ms.  McKINNEY.  Mr.  Speaker,  pro- 
tecting majority  status,  there  is  noth- 
ing wrong  with  that.  Our  presence  in 
this  body  does  not  threaten  the  major- 
ity status. 

Mr.  HILLIARD.  Well,  it  does  not 
threaten  it  from  the  standpoint,  from 
your  standpoint.  That  is  because  I  am 
sure  you  believe  in  diversification.  You 
believe  in  participation  by  everyone. 
But  protection  of  the  majority  status 
to  those  persons  that  I  have  come  in 
contact  with  and.  as  I  sa.v.  I  am  from 
the  South,  means  that  everything  has 
to  be  the  way  of  the  majority,  which 
means  they  do  not  appreciate  diver- 
sity. And  they  are  not  interested  in 
districts  if  the  districts  produce  Afri- 
can-American Representatives,  or  any 
minority  Representatives. 

Ms.  McKINNEY.  Mr.  Speaker.  I  have 
a  10-year-old  son.  My  son  accompanies 
me  on  the  floor  of  this  House.  Now.  if 
my  presence  here  threatens  the  major- 
ity status,  how  do  I  explain  that  to  mj- 
son  when  he  clearly  looks  around  and 
says:  "Well.  mama,  there  ain't  enough 
of  you.  There  ain't  very  many  women 
in  this  body.  There  ain't  very  many  Af- 
rican-Americans in  this  body.  "  So 
what  is  threatened  by  my  presence  in 
this  body':' 

Mr.  HILLIARD.  Mr.  Speaker,  it  is  the 
same  type  of  threat  that  is  pervasive 
throughout  our  society.  Even  if  we 
look    at    affirmative    action    policies. 
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which  is  very  much  akin  to  this  issue 
and  to  this  argument.  Set-asides.  5  per- 
cent. It  is  a  threat  because  it  is  not  100 
percent.  They  want  100  percent.  So 
they  are  against  affirmative  action. 
They  are  against  set-asides.  And  we  are 
only  talking  about  5  out  of  100  percent. 
But  that  is  5  percent  that  is  too  much, 
because  they  cannot  have  it  also.  That 
is  the  type  of  threat  that  is  in  our  soci- 
ety. It  has  been  here. 

Ms.  McKINNEY.  So  those  who  have 
96  percent  are  not  satisfied  unless  there 
is  100  percent? 

Mr.  MILLIARD.  Absolutely.  Unfortu- 
nately, this  is  also  the  philosophy  of 
the  highest  court  in  our  land  and  the 
Supreme  Court.  And  it  does  not  allow 
for  diversity  in  anything. 

I  am  going  to  yield,  because  my  col- 
league from  Texas  has  been  here  pa- 
tiently, and  she  has  some  things  to  say. 

Ms.  EDDIE  BERXICE  JOHNSON  of 
Texas.  Let  me  express  my  appreciation 
for  the  sponorship  of  this  hour.  I  will 
not  dwell  on  the  history  of  Texas  be- 
cause we  all  know  it.  But  I  want  to 
dwell  on  the  present. 

We  have  encouraged  our  children  and 
our  grandchildren  that  this  democracy 
is  worth  dying  for.  We  have  said  that 
this  is  our  country,  and  we  are  going  to 
fight  for  this  country,  that  this  is  the 
greatest  country  in  the  world.  But  they 
do  not  understand  that,  when  you  fol- 
low^  the  rules,  get  education  and  train- 
ing, that  the  opportunities  are  dif- 
ferent for  you. 

Mr.  MILLIARD.  And  limited. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  believe  strongly  that  I  have 
represented  the  district  that  I  was 
elected  in  as  well  or  better  than  any 
previous  elected  official.  I  have  an- 
swered mail.  I  have  never  referred  to 
my  constituents  as  -you  people."  I 
have  been  responsive.  I  have  not  just 
sent  form  letters.  I  have  researched  the 
issues.  And  I  try  very  hard  to  come  be- 
fore them  to  listen.  I  have  learned  a  lot 
by  listening. 

Ms.  McKINNEY.  Mr.  Speaker,  my 
colleague  has  given  representation  all 
of  the  time  whereas  before  it  was  rep- 
resentation some  of  the  time. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Yes,  the  representation  from  my 
area  and  for  me  meant  seeing  my  elect- 
ed official  once  every  couple  of  years  at 
some  of  the  churches  or  buying  a  tick- 
et or  a  table  to  a  church  or  the  NAACP 
banquet.  That  was  my  representation. 

Ms.  BROWN  of  Florida.  You  mean 
your  representation  was  not  showing 
up  once  a  year  at  the  festival? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  can  guarantee  you,  they 
showed  up  every  other  year  and  at  the 
churches. 

Ms.  BROWN  of  Florida.  I  think  rep- 
resentation, one  of  the  things  that  the 
research  will  have  shown  is  that,  when 
African-Americans  are  elected,  they 
represent  all  of  the  people.  When  we 
fight  for  school  lunch  programs,  I  want 
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every  last  one  of  our  kids  to  eat  all 
over  the  country,  really. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  When  I  look  out  for  corporate 
opportunities,  for  research  and  devel- 
opment, rarely  are  those  large  busi- 
nesses owned  by  people  that  look  like 
me.  But  I  believe  strongly  that,  when 
we  have  a  strong  business  community 
and  lots  of  research  to  look  out  for  the 
future,  that  it  is  good  for  all  of  us.  But 
all  of  us  then  must  have  some  oppor- 
tunity in  it. 

We  will  fight  the  wars.  We  will  help 
to  do  things.  But  when  we  are  treated 
as  invisibles  or  unwanteds,  then  it  does 
not  encourage  my  children  or  my 
grandchildren  to  go  to  college,  to  go  to 
training,  to  be  well  equipped,  because 
they  see  parents  are  having  a  struggle 
after  they  have  done  it.  They  do  not 
know  whether  there  will  be  an  oppor- 
tunity. 

There  is  no  understanding  in  my 
community  why  the  district  that  I  rep- 
resent is  being  attacked.  Because,  you 
see.  it  is  less  than  50  percent  African- 
American,  and  we  have  districts  in 
Texas  that  are  88  and  90  percent  Anglo, 
but  they  are  constitutional.  I  do  not 
understand  that.  Are  they  unconstitu- 
tional because  it  happens  to  be  a  few 
more  that  the  incumbents  allowed  me 
to  put  in  a  district,  because  our  efforts 
in  Texas  were  to  preserve  the  incum- 
bents? 

Ms.  McKINNEY.  The  gentlewoman 
from  Texas,  from  Dallas,  as  well  as  the 
gentlewoman  from  Houston  have  both 
endured  constitutional  challenges  to 
their  districts  where  the  lower  court 
found  that  their  districts  were  uncon- 
stitutional. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  The  second  time  around. 

Ms.  McKINNEY.  Mr.  Speaker,  the 
district  in  Dallas  was  found  unconsti- 
tutional, and  the  district  in  Houston, 
more  than  ably  represented  by  Con- 
gresswoman  Shella  Jackson-Lee.  was 
also  found  unconstitutional. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  forgot  to  say  that  20  years  ago  Bar- 
bara Jordan  represented  this  district, 
and  that  is  really  frightening  because 
we  are  talking  about  regression  here. 
This  is  the  district  that  was  held  by 
Barbara  Jordan,  one  of  the  first  fe- 
males elected  to  Congress. 

Ms.  McKINNEY.  Barbara  Jordan's 
historic  district  has  now  been  found 
unconstitutional. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Georgia 
because  we  have  spent  many  hours  dis- 
cussing our  families  and  our  sons.  How 
important  it  is  for  us  to  give  encour- 
agement to  young  people,  as  my  col- 
league from  Texas  has  already  men- 
tioned. I  listened  passionately,  as  oth- 
ers were  speaking  passionately.  I  might 
remind  us.  as  this  comes  somewhat  to 
a  close,  of  the  words  that  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  offered  about  the  last  African- 


American  preceding  this  era  who 
served  here  in  the  House  and  who  had 
to  leave  not  of  his  own  accord  in  1901. 
I  think  it  is  important  because.  a.s  the 
American  people  are  watching,  they 
are  looking  at  two  gentlewomen  from 
Florida,  and  the  gentleman  from  Ala- 
bama, and  the  gentleman  from  North 
Carolina,  and  all  of  us  look  alike.  And 
they  might  wonder  what  is  this  issue. 

It  is  an  issue  of  democracy.  It  is  an 
issue  that  would  be  as  attractive  and 
should  be  to  our  Hispanic  brothers  and 
sisters,  our  white  brothers  and  sisters, 
our  Asian  brothers  and  sisters,  because 
it  is  a  question  of  disenfranchising  p» 
pie.  And  on  December  5.  1995.  we  \^ 
again  be  in  the  U.S.  Supreme  Court 
challenging  some  of  the  districts  in 
Texas  and  North  Carolina. 

Might  I  say  something  that  I  take 
great  offense  at,  in  fact  I  am  appalled, 
and  I  might  simply  give  just  a  very 
small,  small  summary  of  that  case.  The 
petitioners  in  the  Richards  versus  Vera 
case,  the  Texas  case  in  particular, 
came  to  sue  that  whole  redistricting 
plan.  They  sued  the  whole  State  of 
Texas.  They  said  the  whole  plan  was 
wrong.  But  when  it  came  down  to  a 
final  solution,  the  only  districts  that 
they  held  unconstitutional  were  the 
29th.  Hispanic  district,  the  30th  in  Dal- 
las, and.  of  course,  the  IBth.  all  of 
which  were  very  much  diverse,  mine 
being  under  50  percent  African-Amer- 
ican. But  the  court  said  that  these  dis- 
tricts were  like  racial  apartheid. 

I  take  great  issue  to  describe  demo- 
cratically drawn  districts  that  allow 
people  to  select  a  person  of  their  choos- 
ing as  an  ugly  term  compared  to  South 
Africa  of  racial  Apartheid.  To  the 
American  people,  that  is  not  true.  It  is 
something  that  you  should  not  accept. 
It  is  simply  the  adding  of  diversity. 

Ms.  McKINNEY.  Mr.  Speaker,  I 
would  like  to  point  out  what  the  gen- 
tlewoman has  referred  to.  The  entire 
map  of  Texas  was  challenged,  and  they 
picked  over  this  district.  Talking  about 
the  lower  court,  the  three  judge  panel 
found  this  district  here,  which  is  91 
percent  white,  constitutional.  They  did 
not  find  anything  wrong  with  that  dis- 
trict. They  had  to  leap  all  the  way  to 
Barbara  Jordan's  district  and  say:  Now. 
no.  we  do  not  want  people  like  Barbara 
Jordan  in  Congress,  so  her  district  is 
unconstitutional;  but  this  district 
right  here  withstands  constitutional 
scrutiny. 

Ms.  JACKSON-LEE.  Until  the  Voting 
Rights  Act  was  in  place,  the  Hon.  Bar- 
bara Jordan  would  not  have  been  in  the 
U.S.  Congress  to  represent  all  of  the 
people  and  all  Americans. 

Ms.  McKINNEY.  The  gentlewoman  is 
absolutely  right. 

I  would  like  to  conclude  by  saying 
that  I  know  that  there  are  people  who 
understand  this  issue,  who  are  not 
asleep  during  the  counterrevolution 
and  who  truly  appreciate  that  there  is 
something  wrong  when  a  district  like 
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the  Sixth  District  of  Texas  can  be 
found  constitutional,  and  the  districts 
that  we  all  represent  can  be  found  un- 
constitutional or  can  be  challenged  as 
to  whether  or  not  they  are  constitu- 
tional. 

D  1845 

I  received  a  letter  dated  November  9 
from  Richard  Hamilton  from 
Fleetwood.  PA,  and  he  says,  ""rm  a 
white  northern  conservative  Repub- 
lican. You  have  gained  my  respect 
through  this  speech.  I  wish  there  was 
some  way  I  could  help  you  with  your 
problem.  To  lose  someone  like  yourself 
through  this  redistricting  is  a  tragedy 
for  your  district." 

This  comes  from  the  pen  of  a  con- 
servative, a  staunch  pro-gun.  pro-life, 
small-government,  low-taxes  conserv- 
ative: 

Government  needs  people  like  yourself. 
Your  voting  record.  I'm  sure,  would  be  di- 
rectly opposite  to  my  views.  No  matter.  This 
Is  a  democracy.  Even  though  I  may  not  agree 
with  some  of  your  views.  I  respect  them. 
Having  heard  you,  I  would  be  compelled  to 
vote  for  you.  You  are  qualified  In  every 
sense.  I  would  be  honored  to  have  you  rep- 
resent me  In  Congress.  Sounds  crazy:  doesn't 
it? 

Mr.  Speaker,  it  does  not  sound  crazy 
at  all.  Mr.  Hamilton  gets  it. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  if 
the  gentlewoman  will  yield  for  just  a 
moment,  we  say  the  word  "democ- 
racy. "  And  I  applaud  her  for  that  letter 
because  that  is  a  commonsense  Amer- 
ican, and  that  is  why  I  think  this 
evening  is  important,  so  that  individ- 
uals understand  that  we  are  not  trying 
to  grab  something  that  does  not  belong 
to  us  or  grab  something  for  our  per- 
sonal selves.  What  will  happen  is  your 
constituents,  those  who  you  represent 
at  this  point,  will  be  denied  the  oppor- 
tunity to  select  someone  of  their 
choosing,  and  that  person  can  be  of  any 
array  of  individuals,  but  they  have  the 
opportunity  now,  more  than  they  have 
ever  had  before  in  history,  to  do  so.  but 
this  body  is  also  a  republic. 

Some  people  always  hear  the  word 
"Republican"  because  it  is  in  the  ma- 
jority right  now.  A  republic  means  that 
you  have  a  representative  body  and 
that  we  are  all  not  alike.  Before  the 
Voter  Rights  Act  of  1965  they  were  all 
alike,  and  in  fact  until  women  got  the 
right  to  vote,  they  were  all  alike,  and 
it  is  since  these  laws  have  created  oj)- 
portunities  we  have  seen  women  com- 
ing to  the  U.S.  Congress,  and  we  have 
seen  minorities,  and  particularly  Afri- 
can-Americans. Hispanics,  and  we  have 
Asians  coming  into  this  body:  that  is  a 
republic.  That  is  what  we  are  saying  to 
the  American  people. 

Why  would  the  Constitution  be  se- 
lected to  undermine  the  rights  of  citi- 
zens to  select  someone  of  their  choos- 
ing'' 

Ms.  McKINNEY.  The  Supreme  Court 
has  taken  the  bold  step  of  declaring  the 
district    that    I    represent    unconstitu- 
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tional.  I  do  not  lose.  The  people  of 
America  lose.  And  if  each  one  of  us  is 
taken  out  of  this  body,  what  kind  of  re- 
public, what  kind  of  democracy,  can 
America  claim'' 

Is  it  that  the  Congressman  from  Ala- 
bama wants  to  say  some  concluding 
words? 

Mr.  HILLIARD.  I  just  want  to  add 
that  it  is  important  that  we  preserve 
American  democracy,  and  in  order  to 
preserve  democracy  we  must  make  sure 
that  all  persons  in  this  country  are 
represented,  that  all  persons  partici- 
pate, and  there  is  no  other  way  of 
doing  it. 

Thus  through  district  representation 
it  is  what  our  forefathers  would  have 
fought  for  if  we  had  had  districts  at 
that  time,  but  because  of  the  fact 
things  were  so  small,  there  were  so  few 
Americans,  there  was  not  a  need  for  it. 

But  things  have  changed.  Our  Con- 
stitution has  changed,  and  it  has 
changed  because  it  wanted  to  make 
sure  that  protections  that  were  not 
granted  before  to  those  persons  who 
were  absent  are  now  granted. 

So  we  need  to.  along  without  our 
forefathers,  make  sure  that  everything 
is  constitutional  and  everyone  has  an 
opportunity  to  participate. 

Ms.  McKINNEY.  I  have  a  piece  of  leg- 
islation which  has  been  introduced. 
House  Resolution  2545,  which  proposes 
a  solution  to  this  problem.  It  gets  us  to 
color  blindness,  it  gets  us  to  republican 
representative  democracy,  it  gets  us  to 
the  kind  of  participation  that  we  all 
want  and  value  in  this  country. 

In  the  next  special  order  we  will  talk 
about  some  solutions  to  this  problem 
that  do  not  rely  on  single-Member  dis- 
tricts which  have  been  the  tool  that 
the  Voting  Rights  Act  allowed  us  that 
are  now  under  attack  because  they 
have  been  so  successful. 

Ms.  BROWN  of  Florida.  In  closing, 
next  week,  when  the  Supreme  Court 
will  hear  the  arguments  in  another  re- 
apportionment case,  let  me  say  that  I 
have  faith  in  the  system,  and  I  do  be- 
lieve that  the  Supreme  Court  can  clear 
up  what  they  have  started  in  1993  in 
Shaw  versus  Reno  and  acknowledge 
what  really  drives  districts.  It  is  not 
race:  it  is  politics.  It  is  politics,  my 
colleagues.  It  is  politics. 

Ms.  McKINNEY.  I  would  just  like  to 
say  in  conclusion  thank  you  to  all  of 
the  Members  of  this  body  who  have 
come  to  me  personally  and.  I  am  sure, 
have  come  to  each  of  the  other  Mem- 
bers who  are  on  this  floor  right  now  to 
express  their  concern  about  what  3s 
happening  in  redistricting.  and  how 
valuable  our  participation  is  and  how- 
valuable  the  notion  of  diversity  is  to 
having  policies  produced  that  are 
meaningful  to  the  broad  spectrum  of 
the  American  electorate 


tleman  from  Alabama  [Mr.  Hilliakd]  is 
recognized  for  5  minutes. 

Mr.  HILLIARD.  Mr.  Speaker,  this 
Friday  marks  the  40th  anniversary  of 
the  Montgomery  bus  boycott  and  the 
creation  of  the  Montgomery  Improve- 
ment Association.  This  Friday  marks 
the  start  of  an  American  journey.  In 
my  home  State  of  Alabama.  40  years 
ago,  African-Americans  said  they  were 
sick  and  tired  of  being  mistreated  and 
humiliated:  sick  and  tired  of  being 
kicked  by  the  brutal  feet  of  oppression: 
and  sick  and  tired  of  being  denied  ac- 
cess to  full  American  citizenship. 

This  was  the  most  significant  boy- 
cott of  the  civil  rights  movement.  On 
December  1,  1955,  when  Mrs.  Rosa 
Parks  decided  not  to  stand  up  and 
move  to  the  rear  of  the  bus.  this  was 
the  day  when  African-Americans  stood 
up  to  injustice  and  moved  to  the  fore- 
front of  the  struggle  to  outlaw  dis- 
crimination, segregation  and  the  no- 
tion of  separate  but  equal. 

For  13  months.  African-Americans  in 
Montgomery  refused  to  ride  the  buses. 
They  refused  to  accept  an  unjust  sys- 
tem that  demoralized  and  humiliated 
them. 

The  strength  and  spirit  of  these  cou- 
rageous citizens  captured  the  con- 
sciousness of  the  entire  world. 

A  lawsuit  was  subsequently  filed 
challenging  the  constitutionality  of 
bus  segregation.  The  United  States  Su- 
preme Court  found  that  the  Montgom- 
ery, AL  statutes  regarding  the  segrega- 
tion of  passenger  seating  was  in  viola- 
tion of  the  Constitution  of  the  United 
States.  On  December  21.  1956,  13  months 
after  the  bo.ycott  began.  African-Amer- 
icans boarded  Montgomery  City  Line 
buses  free  to  sit  where  they  pleased. 

Mr.  Speaker.  I  have  introduced  a  res- 
olution recognizing  the  Montgomery 
bus  boycott  as  the  beginning  of  the 
American  civil  rights  movement.  It  is 
proper  and  appropriate  for  the  House  of 
Representatives  to  commemorate  this 
historical  event  and  pay  tribute  to  the 
courageous  women  and  men  who  placed 
themselves  in  harm's  way  in  the  pur- 
suit of  justice,  fairness,  and  equal 
treatment  under  the  laws. 

I  urge  my  colleagues  to  support  and 
cosponsor  the  resolution. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hef.ner  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
medical  reasons. 

Mr.  CosTELLO  (at  the  request  of  Mr. 
GEPHARDT),  for  today  after  8  p.m.  and 
Thursday.  November  30.  1995.  on  ac- 
count of  official  business. 


MONTGOMERY  BUS  BOYCOTT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 
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iTne  lollowing'  Members  (at  the  re- 
quest of  Mr.  PallonE)  to  revise  and  ex- 
tend his  rennarks  and  include  extra- 
neous material:) 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mr.  Abercrombie.  for  5  minutes, 
today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mrs.  SCHROEDER.  for  5  minutes. 
today. 

Mr.  Pallone.  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  DCRBLN.  for  5  minutes,  today. 

Ms.  Pelosl  for  5  minutes,  today. 

Mr.  Schumer.  for  5  minutes,  today. 

Mr.  Lewis  of  Georgia,  for  5  minutes, 
today. 

Mrs.  Lowey.  for  5  minutes,  today. 

Mr.  DOGGETT.  for  5  minutes,  today. 

Mrs.  Clapton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  FOWLER)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material;) 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  HoR.v.  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  TiAHRT.  for  5  minutes,  today  and 
on  November  30. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Norton,  for  5  minutes,  today. 

Mr.  T.WLOR  of  Mississippi,  for  5  min- 
utes, today. 


.Mr.  .\loK.\.N. 
Mr.  Cox  of  California. 
Mrs.  Meek  of  Florida. 
Mr.  Barcia. 


Ize  appropriations  for  Amtrak.  and  lor  uinei 
purposes  (Rept.  104-370).  Referred  to  the 
House  Calendar. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  Include 
extraneous  matter:) 

Mr.  Ackerman. 

Mr.  Hamilton  in  three  instances. 

Mr.  Kleczka. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fowler)  and  to  include 
extraneous  matter:) 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Scarborough. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Milliard)  and  to  include 
extraneous  matter:) 

Mr.  Solomon. 

Mr.  Flanagan. 

Mr.  BoRSKi. 

Mr.  Reed. 

Mrs.  Fowler. 

Mrs.  Mi.NK  of  Hawaii. 

Mr.  Rangel. 

Mr.  Dixon. 

Mr.  Condit. 

Mrs.  Morella. 


ADJOURNMENT 

Mr.  MILLIARD.  Mr.  Speaker.  I  move 
that  the  Mouse  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  55  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  November  30,  1995, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1720.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflciency  Act  which  occurred 
when  food  was  provided  to  all  participants  of 
Task  Force  130.  U.S.  Army  South  [USARSO] 
and  charge  against  Developing  Countries 
Combined  Exercise  Program  [DCCEP]  funds, 
pursuant  to  31  U.S.C.  1517(b):  to  the  Commit- 
tee on  Appropriations. 

1721.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  totaling  $45,488  in 
the  fiscal  year  1989  Operation  and  Mainte- 
nance. Air  Force  appropriation,  which  oc- 
curred In  the  3d  Tactical  Fighter  Wing  at 
Clark  Air  Base  In  the  Republic  of  the  Phil- 
ippines, pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

1722.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  four  relat- 
ed violations  of  the  Antl-Deflclency  Act,  pur- 
suant to  31  U.S.C.  1517(b);  to  the  Committee 
on  Appropriations. 

1723.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-150.  'Budget  Support 
Temporary  Act  of  1995."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1724.  A  letter  from  the  Chalrm.an.  Federal 
Election  Commission,  transmitting  a  correc- 
tion to  the  proposed  regulations  governing 
communications  disclaimer  requirements  (11 
C.F.R.  sections  110.11),  pursuant  to  2  U.S.C. 
438(d);  to  the  Committee  on  House  Oversight. 

1725.  A  letter  from  the  Chief  of  Staff.  The 
White  House,  transmitting  certification  that 
no  person  or  persons  with  direct  or  indirect 
responsibility  for  administering  the  Execu- 
tive Office  of  the  President's  Drug  Free 
Workplace  Plan  are  themselves  subject  to  a 
program  of  Individual  random  drug  testing, 
pursuant  to  section  624  of  Public  Law  104-52; 
jointly,  to  the  Committee  on  Appropriations 
and  Government  Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  284.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1788)  to  reform 
the  statutes  relating  to  Amtrak.  to  author- 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUNNING  of  Kentucky  (for 
himself.  Mr.  Hastert,  Mr.  Archer. 
Mr.  Jacobs,  Mr.  Sa.m  Johnson.  Mr. 
Collins  of  Georgia.  Mr.  Portman. 
Mr.  E.VGLlSH  of  Pennsylvania.  Mr. 
Christensen.  Mr.  Lacghlin.  Mr. 
Crane,  Mr.  Tho.mas,  Mr.  Shaw.  Mrs. 
Johnson  of  Connecticut,  Mr.  Hough- 
ton. Mr.  Herger.  Mr.  McCRERY,  Mr. 
Hancock,  Mr.  Camp,  Mr.  Ra.mstad. 
Mr.  Zl.MMER,  Mr.  NUSSLE.  Ms.  DUNN  of 
Washington,  Mr.  Ensign,  Mr.  McCol- 
LUM,  Mr.  Mcintosh,  Mr.  Knollen- 
berg.  Mr.  (ioss.  Mrs.  Smith  of  Wash- 
ington. Mr.  McDade,  Mr.  Emerson, 
Mr.  Frelinghuysen,  Mr.  Bunn  of  Or- 
egon, Mr.  Chabot.  Mr.  Kolbe,  Mr. 
Ballenger.  Mr.  Bachus,  Mr.  Solo- 
mon. Mr.  Cunningha.m.  Mr. 
L.^Tourette.  Mr.  Metcai.f.  Mr.  Cal- 
vert. Mr.  Funderburk,  Mr.  Lewis  of 
Kentucky,  Mr.  Burton  of  Indiana, 
Mr.  Gunderson.  Mr.  Blute.  Mr. 
Myers  of  Indiana.  Mr.  Gallegly.  Mr. 
Heineman,  Mr.  Coble.  Mr.  Foley.  Mr. 
Bartleti  of  Maryland.  Mrs.  FowLER. 
Mr.  Hansen.  Mr.  Saxton.  Mr. 
Boehner,  Mr.  Fields  of  Texas.  Mr. 
Stearns.  Mr.  Bereuter.  Mr.  Barton 
of  Texas,  Mr.  Bliley.  Mr.  Hayworth. 
Mr.  CooLEY,  Mr.  Ba.ss,  Mrs.  Kelly. 
Mr.  Largentt.  Mr.  Inglis  of  South 
Carolina,  Mr.  Ewing,  Mr.  Lucas.  Mr. 
Schaefer,  Mr.  ToRKiLDSEN,  Mr.  Mil- 
ler of  Florida.  Mr.  FOX.  Mr.  BOEH- 
lert.  Mr.  Clinger,  Mr.  Greenwood, 
Mr.  Nethercutt.  Mr.  STUMP.  Mr. 
Jones.  Mr.  Fri.sa.  Mrs.  Morella,  Mr. 
Norwood,  Mr.  Talent,  Mr.  Weldon 
of  Pennsylvania,  Mr.  Ehrlich,  Mr. 
RovcE.  Mr.  Sal.mon.  Mrs.  Vucano- 
vich.  Mr.  Smith  of  New  Jersey.  Mr. 
DoRNAN.  Mr.  Ho.stettler.  Mr.  Buyer. 
Mr.  Roberts.  Mr.  Shays,  Mr.  Upton. 
and  Mr.  Clement): 
H.R.  2684.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to.  provide  for  increases  In 
the  amounts  of  allowable  earnings  under  the 
Social  Security  earnings  limit  for  Individ- 
uals who  have  attained  retirement  age,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  THOMAS  (for  himself  and  Mr. 
BIUIRAKIS): 
H.R.  2685.  A  bill  to  repeal  the  Medicare  and 
Medicaid  coverage  data  bank;  to  the  Com- 
mittee on  Ways  and  Means,  and  In  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  FRANK  of  Massachusetts  (for 

himself,  Mr.  Shays,  Mr.  Bryant  of 

Texas.  Mr.  Traficant.  Mr.  Sawyer, 

Mr.  Brown  of  Ohio,  and  Ms.  Kaptur): 

H.R.  2686.  A  bill  to  provide  for  additional 

lobbying  reform  measures;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  McCOLLUM  (FOR  HIMSELF,  MR. 
Schumer,  Mr.  Coble.  Mr.  Heineman, 
Mr.  Brya.vt  of  Tennessee,  and  Ms. 
Lofgren): 


H.R.  2687.  A  bill  to  amend  the  anti-car 
theft  provisions  of  title  49,  United  States 
Code  to  Increase  the  utility  of  motor  vehicle 
title  Information  to  State  and  Federal  law 
enforcement  officials  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By   Mrs.    MORELLA   (for  herself.    Mr. 
Frazer.   Mr.   Lewis  of  Georgia  and 
Mr.  LIPINSKI): 
H.R.  2688.  A  bill  to  amend  chapter  87  of 
title  5.  United  States  Code,  to  provide  that 
the  reduction  In  additional  optional  life  In- 
surance for  Federal  retirees  shall  not  apply 
if  the  beneficiary  Is  permanently  dl.sable(i:  to 
the  Committee  on  Government  Reform  and 
Oversight. 

Bv  Mr.  POSHARD: 
H.R.  2689.  A  bill  to  designate  the  U.S. 
Courthouse  located  at  301  West  Main  Street 
in  Benton,  IL,  as  the  ■■James  L.  Foreman 
United  States  Courthouse";  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  STEARNS: 
H.R.  2690.  A  bill  to  establish  limitation 
with  respect  to  the  disclosure  and  use  of  ge- 
netic Information,  and  for  other  purposes:  to 
the  Committee  on  Commerce,  and  In  addi- 
tion to  the  Committees  on  Government  Re- 
form and  Oversight,  and  Economic  and  Edu- 
cational Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Ms.  VELAZQUEZ: 
H.R.    2691.    A    bin    to    amend    the    Public 
Health  S^'lce  Act  to  prohibit  discrimina- 
tion  rejf^dlng  exposure   to   hazardous  sub- 
stances; to  the  Committee  on  Commerce. 
By  Mr.  CANADY: 
H.  Con.  Res.  116.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  In  the  enrollment  of  S. 
1060;  considered  and  agreed  to. 
By  Mr.  MILLIARD: 
H.   Res.   285.   Resolution   to  recognize  and 
celebrate  the  40th  anniversary  of  the  Mont- 
gomery bus  boycott;  to  the  Committee  on 
Government  Reform  and  Oversight. 

By    Ms.    WOOLSEY    (for    herself.    Mrs. 
Lowey.   Mr.   Hinchey.   Mr.    Lipinski. 
Ms.  Lofgren.  Mr.  Miller  of  Califor- 
nia.   Ms.    Norton.    Mr.    Shays.    Mr. 
Ve.nto.  and  Mr.  Wyden): 
H.  Res.  286.  Resolution  to  limit  the  access 
of  lobbyists  to  the  Hall  of  the  House:  to  the 
Committee  on  Ru'."" 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

178.  By  the  SPEAKER;  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Michigan,  relative  to  establishing  a  sister- 
state  relationship  with  the  Province  of  Tai- 
wan of  the  Republic  of  China;  to  the  Com- 
mittee on  International  Relations. 

179.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  requesting 
the  Congress  to  amend  the  Alaska  National 
Interest  Lands  Conservation  Act  to  clarify 
that  the  term  ■public  lands'  means  only 
Federal  land  and  water  and  that  any  exten- 
sion of  Federal  jurisdiction  onto  adjacent 
land  and  water  Is  expressly  prohibited;  to  the 
Committee  on  Resources. 


H.R.  26;  Mr.  TORRICELLI. 

H.R.  104:  Ms.  Dannf.R. 

H.R.  497:  Mr.  Tate,  Mr.  CONYERS.  Mr. 
FRAEER,  Mr.  LaHood.  Mr.  Tiahrt.  Ms.  Wool- 
SEY.  and  Mr.  Metcalf. 

H.R.  528:  Mr.  Saxton,  Mr.  LUCAS.  Mr. 
Myers  of  Indiana.  Mr.  Dooley.  Mr.  Tanner. 
Mr.  Wise,  and  Mr.  Vento. 

H.R.  572:  Mr.  Torricelli. 

H.R.  580:  Mr.  KINGSTON. 

H.R.  852:  Mr.  PORTER. 

H.R.  972:  Mr.  Baesler. 

H.R.  1073:  Mrs.  LINCOLN  and  Mr.  GONZALEZ. 

H.R.  1074:  Mrs.  LINCOLN  and  Mr.  GONZALEZ. 

H.R.  1152:  Mr.  Coleman. 

H.R.  1202:  Mr.  LEACH,  Mr.  Filner,  Mr.  Ack- 
erman. Mr.  Olver.  Mrs.  Mink  of  Hawaii.  Mr. 
Wyden.  and  Mr.  Smith  of  New  Jersey. 

H.R.  1305:  Mr.  LIPINSKI.  Mr. 

Faleo.vavaeca.  and  Ms.  McKinney. 

H.R.  1448;  Mr.  McCoLLUM. 

H.R.  1496:  Mr.  FiLNER  and  Mr.  DURBIN. 

H.R.  1656:  Mr.  Gonzalez.  Mr.  Scott.  Mr. 
Y.-\TEs.  Ms.  Kaptur.  Mrs.  Meek  of  Florida. 
Mr.  LIPINSKI.  and  Mrs.  Mink  of  Hawaii. 

H.R.  1701:  Mr.  VENTO. 

H.R.  1733:  Mr.  HOUGHTON.  Mr.  CAMP,  and 
.Mr.  Ehlers. 

H.R.  1818:  Mr.  MCCollum. 

H.R.  1834:  Mr.  LiGHTFOOT.  Mr.  OXLEV.  and 
Mr.  SPENCE. 

H.R.  1876:  Mr.  COSTELLO. 

H.R.  1883  Mr.  KINGSTON. 

H.R.  1893   Mr.  Dellums. 

H.R.  1968:  Mrs.  MORELLA. 

H.R.  1985:  Mr.  MARTINI.  Mr.  McCollum.  and 
Mr.  Fox. 

H.R.  2009;  Mr.  Calvert. 

H.R.  2144   Mr.  Barcia  of  Michigan. 

H.R.  2205:  Mr.  Pomeroy. 

H.R.  2240:  Mr.  FRANKS  of  New  Jersey. 

H.R.  2'264:  Mr.  BORSKI. 

H.R.  2265:  Mr.  CL^-BURN. 

H.R.  2531:  Mr.  Sam  John.son,  Mr.  Horn.  Mr. 
Crapo.  Mr.  Martinez,  Mr.  Dornan.  and  Mr. 
Foley. 

H.R.  2551:  Mrs.  MEEK  of  Florida.  Mr.  Ja- 
cobs. Mr.  Cramer.  Mr.  Dellums.  Mr.  Gon- 
zalez. Mr.  Scott,  Mr.  mcDermott.  and  Mr. 
Berman. 

H.R.  2557:  Mr.  Weller,  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Minge.  Mrs.  Meyers  of 
Kansas.  Mr.  Nethercutt,  Mr.  L.atha.m.  Mr. 
Lewis  of  Kentucky,  Mr.  Manzullo,  Mr.  Rob- 
erts, and  Mr.  Tiahrt. 

H.R.  2566  Mr.  Davis. 

H.R.  2602  Mr.  MICA.  Mr.  STEARNS.  Mr. 
Riggs.  Mr.  Weldon  of  Florida.  Mr. 
Faleomavaega.  and  Mr.  Ney. 

H.R.  2622:  Mr.  DURBIN. 

H.R.  2664:  Mr.  B.ALDACCI.  Mr.  M.ARTINEZ,  Mr. 
Burton  of  Indiana.  Mr.  Kim.  Mr.  Ehrlich. 
Mr.  GILCHRE.ST.  Mr.  Yates.  Mr.  Brown  of 
California.  Mr.  Lucas.  Mr.  Barr.  Mr. 
l.aTourette,  Mr.  Stockman.  Mr.  Quillen. 
Mr.  ToRKiLDSEN.  Mr.  Frazer.  Mr.  Skelton, 
.Mr.  Cox.  Mr.  Parker.  .Mr.  DEUTi^CH.  Mr.  Ev- 
erett. Mr.  Barrett  of  Nebraska,  and  Mr. 
Christensen. 

H.R.  2671:  Mr.  Cra.mer.  Ms.  LOFGREN,  Ms. 
McKinney.  Mrs.  Kennelly.  Ms.  McCarthy, 
Ms.  FURSE.  Mr.  McNULTY.  Mr.  DOYLE,  Ms. 
Woolsey,  and  Mr.  Coburn. 

H.  Con.  Res.  50  Mr.  B.^tkman. 
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gress  of  the  United  States  to  abandon  strict 
partisanship  and  conduct  serious  negotia- 
tions on  the  Federal  budget;  to  the  Commit- 
tee on  the  Budget. 


ADDITIONAL  .SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

48.  The  SPEAKER  presented  a  petition  of 
the  city  council  of  the  city  of  Compton.  CA. 
relative  to  urging  the  President  and  the  Con- 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitte(l  as 
follows: 

H.R.  1788 
Offered  By:  Mr.  Clement 
A.mend.ment  No.  2:  Page  36.  after  line  21.  In- 
.sert  the  following  new  section: 
SEC.  617.  RAILROAD  LOA.S'  GUARA.STEES. 

(ai  DF.CLAR.^TiON  OF  POLICY.— Section  lOKa) 
of  the  Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976  (45  U.S.C.  801(a)(4)) 
Is  amended  to  read  as  follows: 

■•(4)  continuation  of  service  on.  or  preser- 
vation of.  light  density  lines  that  are  nec- 
essary to  continued  employment  and  com- 
munity well-being  throughout  the  United 
States;". 

(b)  Maximum  Rate  of  Lnterest.— Section 
511(f)  of  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976  .45  U.S.C.  831(f)) 
is  amended  by  striking  ■shall  not  exceed  an 
annual  percentage  rate  which  the  Secretary 
determines  to  be  reasonable,  taking  into 
consideration  the  prevailing  interest  rates 
for  similar  obligations  in  the  private  mar- 
ket. "  and  Inserting  in  lieu  thereof  ■shall  not 
exceed  the  annual  percentage  rate  charged 
equivalent  to  the  cost  of  money  to  the 
United  States.  ". 

(CI  Minimum  Repay.ment  Period  and  Pre- 
payment penalties.— Section  511(g)(2)  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  831(gi(2)i  Is 
amended  to  read  as  follows: 

■■(2)  payment  of  the  obligation  Is  required 
by  Its  terms  to  be  made  not  less  than  15 
years  nor  more  than  25  years  from  the  date 
of  Its  execution,  with  no  penalty  imposed  for 
prepayment  after  5  years;". 

(d)  Determin.ation  of  Repayability.— Sec- 
tion 511(g)(5)  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
831(g)i5)  is  amended  to  read  as  follows: 

■■i5i  either  the  loan  can  reasonably  be  re- 
paid by  the  applicant  or  the  loan  is 
collateralllzed  at  no  more  than  the  current 
value  of  assets  being  financed  under  this  sec- 
tion to  provide  protection  to  the  United 
States;". 

H.R.  1788 
Offered  By:  Mr.  Nadler 

.amendment  No.  3;  Page  11.  after  line  11.  in- 
sert the  foUowint^  n^w  section' 
SEC.     209.     TR\CK,\(,E     RJC.HTS     FOR     FREIGHT 

tra.nsport.\tio.\. 
Se(.tion   24904   of  title   49.   United    States 
Code,  is  amended— 
(1)  In  subsection  (a) — 

(A)  by  striking  'rail  freight  or"  in  para- 
graph (6); 

(B)  by  striking  ■■and  "  at  the  end  of  para- 
graph (7); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  in  He*  thereof  •; 
and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(9)  consistent  with  safety  and  with  prior- 
ity for  intercity  and  commuter  rail  pas- 
senger transportation,  make  agreements  for 
rail  freight  transportation  over  rights-of- 
way  and  facilities  acquired  under  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq.)  and  the  Railroad  Revltal- 
lzatlon and  Regulatory  Reform  Act  of  1976 
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i4o  U.S.C.  801  et  seq.).  notwithstanding  any 
provision  of  law  or  contractual  provision  re- 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvle.  made  the  followring  announce- 
ment and  offered  prayer: 

The  Senate  of  the  United  States  is  a 
family.  We  care  for  each  other,  rejoice 
with  each  other,  and  suffer  with  each 
other.  This  morning.  I  announce  to  you 
that  the  former  Chaplain.  Dr.  Richard 
Halverson.  died  last  night.  No  person  in 
recent  history  has  done  more  to  enable 
the  Senate  to  be  a  family  of  caring  peo- 
ple who  support  and  encourage  each 
other  than  Dr.  Halverson. 

Let  us  pray;  Blessed  living  Holy  God. 
Sovereign  of  this  Nation  and  this  Sen- 
ate, we  thank  You  for  the  way  that 
You  enrich  our  lives  by  the  gift  of  per- 
sons who  care.  We  praise  You  for  the 
life  of  Richard  Halverson.  for  14  years 
the  Chaplain  of  this  Senate.  We  praise 
You  for  his  integrity  rooted  in  his  inti- 
mate relationship  with  You  that  radi- 
ated upon  his  face  and  was  commu- 
nicated by  his  countenance.  We  thank 
You  for  the  profound  way  that  he  cared 
for  all  of  us  and  established  deep  rela- 
tionships. He  introduced  people  to  You 
and  helped  them  to  grow  as  persons. 

We  bless  and  praise  You  now.  Lord, 
as  You  are  here  with  comfort  and  en- 
couragement for  us.  You  are  with  his 
wife.  Doris,  his  sons.  Chris  and  Steve, 
and  his  daughter,  Debbie.  Put  Your 
arms  of  love  around  them,  giving  them 
hope. 

Lord,  we  thank  You  this  morning  for 
the  assurance  that  this  life  is  but  a 
small  part  of  the  whole  of  eternity  and 
that  death  is  only  a  transition  in  the 
midst  of  living  for  a  man  like  Richard 
Halverson. 

And  so  we  thank  You  for  him  and 
praise  You  for  Your  enrichment  of  our 
lives  through  him.  Through  Jesus 
Christ,  our  Lord,  Who  has  defeated  the 
power  of  death  and  reigns  forever. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Dole,  is 
recognized. 


TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  HALVERSON 

N!:-.  DOLE.  Mr.  President,  as  the 
Chaplain  mentioned  in  his  opening 
prayer,  the  Senate  today  is  mourning 
the  passing  of  Dr.  Richard  Halverson. 

As  all  Senators  know.  Dr.  Halverson 
served  as  our  Chaplain  from  1981  until 
his  retirement  earlier  this  year. 


Througnout  n:s  service  as  Cnapiam, 
Dr.  Halverson  was  a  friend  and  coun- 
selor not  only  to  Senators,  but  to  the 
entire  Senate  family. 

As  many  of  my  colleagues  said  upon 
Dr.  Halversons  retirement,  from  Sen- 
ate staffers  to  elevator  operators  to  po- 
lice force  members  to  electricians,  it 
would  be  impossible  to  tell  how  many 
lives  Dr.  Halverson  touched  here  on 
Capitol  Hill. 

He  came  to  the  Senate  after  many 
years  of  service  to  churches  in  Mis- 
souri. California,  and  Maryland.  He  was 
recognized  worldwide  as  a  great  hu- 
manitarian and  traveled  extensively 
through  his  leadership  of  World  Vision, 
the  Campus  Crusade  for  Christ.  Chris- 
tian College  Consortium,  and  the  pray- 
er breakfast  movement. 

Mr.  President,  perhaps  our  colleague. 
Senator  Nunn,  said  it  best  earlier  this 
year  when  he  called  Dr.  Halverson  'our 
friend,  our  colleague,  our  mentor,  our 
adviser  and,  most  of  all,  our  example." 

Later  today.  Senator  Daschle  and  I 
will  be  submitting  a  resolution  of  con- 
dolence to  be  delivered  to  the  Halver- 
son family.  It  is  my  intent  to  include 
all  Members  of  the  Senate  as  cospon- 
sors  of  this  resolution. 

At  this  time.  I  ask  unanimous  con- 
sent that  the  Record  stay  open  for  15 
days  so  that  Senators  may  offer  trib- 
utes to  Dr.  Halverson.  and  that  these 
tributes  be  printed  as  a  Senate  docu- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE  MINORITY 
LEADER 


The      PRESIDING      OFFICER. 
Democratic  leader  is  recognized. 


The 


CELEBRATING  THE  LIFE  OF  DR. 
RICHARD  HALVERSON 

Mr.  DASCHLE.  Mr.  President,  the 
majority  leader  has  just  spoken  for  all 
of  us.  There  is  not  a  person  in  the  Sen- 
ate today  who  has  not  had  the  good  for- 
tune to  benefit  from  the  friendship  of 
Dr.  Halverson. 

Someone  once  said  that  life  has  no 
blessing  like  that  of  a  good  friend.  Dr. 
Halverson  was  a  good  friend  to  all  of 
us.  Rather  than  mourn  his  death,  it  is 
appropriate  to  celebrate  his  life,  be- 
cause, indeed,  it  was  a  celebration  of 
joy,  of  blessing.  It  was  a  recognition 
that  through  his  religious  belief,  ema- 
nating every  morning  as  he  came  to 
this  Chamber,  we  all  felt  a  little 
stronger,  we  all  felt  a  little  better,  we 
all  felt  perhaps  a  little  wiser,  we  all 


leit  a  iiitie  more  able  to  work  w^ith 
each  other.  His  contribution  to  his 
country  and  to  this  body  will  last  for  a 
long,  long  time. 

So  today  we  celebrate  his  life.  We 
send  our  condolences  to  his  wife.  Doris, 
and  his  family.  We  wish  them  the  best. 
We  recognize  that  in  life  comes 
achievement,  and  with  his  achieve- 
ment, we  all  are  the  better. 

I  yield  the  floor. 

Mr.  DOMENTCI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENTCI.  Parliamentary  in- 
(juiry.  is  it  appropriate  that  I  speak  for 
2  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ONE  OF  MY   BEST  FRIENDS 

Mr.  DOMENICI.  Mr.  President,  later 
on.  pursuant  to  the  wishes  of  our  lead- 
er. I  will  have  much  more  to  say  about 
Reverend  Halverson.  I  considered  him 
to  be  one  of  my  best  friends  in  the 
whole  world,  but  more  than  that,  he 
cared  for  a  lot  of  people.  He  was  a  true 
Chaplain,  not  just  up  here,  but  in  the 
Halls  and  byways  and  offices  of  this 
place  with  families,  with  people  who 
work  for  the  Senate  from,  the  lowest 
paid  to  the  highest  paid.  He  took  care 
of  them. 

He  was  very,  very  sick,  particularly 
the  last  3  weeks.  I  talked  to  his  wife. 
Doris,  this  morning,  his  son  Steven. 
Chris,  his  other  son.  was  not  there.  It  is 
kind  of  wonderful  to  see  their  expres- 
sions, because  they  obviously  believe 
and  they  are  very,  very  confident  he  is 
very  happy  today  and  that  he  is  in  ev- 
erlasting life.  That  is  marvelous  to  see. 
because  that  is  just  the  way  he  would 
want  their  faith  to  be. 

So  not  only  to  that  family,  but  to  all 
his  large  family  here  and  everywhere  in 
this  city.  an(i  other  places  that  he 
served,  I  think  I  can  join  with  all  of 
them  in  saying  very  simply  that  we 
thank  God  Almighty  for  sending  people 
like  Dr.  Halverson  to  us. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


A  CONSTANT  GOOD  EXAMPLE— DR. 
RICHARD  HALVERSON 

Mr.  CHAFEE.  Mr.  President.  I  think 
the  words  that  we  "celebrate  the  life  of 
Richard  Halverson"  are  appropriate. 
Richard  Halverson.  as  has  been  pointed 
out.  served  as  Chaplain  here  for  16 
years. 

As  has  been  mentioned,  he  did  not  re- 
strict his  duties   to  just   the   opening 
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prayer.  He  came  to  see  us  when  we  had 
difficulties.  He  was  a  constant  mentor, 
as  has  previously  been  suggested,  and  a 
constant  good  example.  He  epitomized 
what  leading  the  Christian  life  is  all 
about. 

So  we  have  been  blessed  to  have 
known  him.  His  life  is  one  we  all 
should  celebrate  and  try  to  emulate  to 
the  greatest  extent  possible.  So  to  all 
of  his  family,  we  send  our  very  best 
wishes  at  this  extremely  difficult  time, 
and  our  deepest  condolences. 

Mr.  KEMPTHORNE  addressed  the 
Chair, 

The  PRESIDLNG  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Kempthorne]  is 
recognized. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


OUR  LIVES  WERE  ENRICHED  BY 
DR,  RICHARD  HALVERSON 

Mr,  KEMPTHORNE,  Mr.  President,  I 
join  in  the  statements  that  have  been 
made  here  this  morning  and  say  that 
our  lives  have  been  so  enriched  by  Dr. 
Halverson.  He  was  the  U.S.  Senate 
Chaplain,  but  he  was^a  friend  of  the 
Senators  of  this  institution. 

In  our  roles,  so  often  we  need  to  have 
that  camaraderie,  that  facilitator  that 
can  help  us  in  finding  that  higher  wis- 
dom and  the  inner  peace.  Richard  Hal- 
verson provided  that  to  us.  I  know  now 
that  he  has  that  inner  peace,  and  we 
share,  as  has  been  stated  in  the  bless- 
ings, having  him  as  part  of  our  lives 
here. 

Our  prayers  are  with  him.  as  well  as 
with  Doris.  Chris,  and  all  of  the  family. 
We  thank  the  Lord  for  providing  him 
to  us. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  briefly,  I 
advise  my  colleagues  that,  as  indi- 
cated, we  will  begin  consideration  of  S. 
1316.  the  Safe  Drinking  Water  Act.  It  is 
also  possible  that  during  todays  ses- 
sion the  Senate  will  consider  the  VA- 
HUD  appropriations  conference  report, 
if  it  is  received  from  the  Hou.se.  I  think 
it  is  fair  to  say  that  we  will  have  roll- 
call  votes.  I  understand  that  Senator 
Chafee  will  be  indicating  there  are  a 
number  of  amendments.  Some  will  re- 
quire rollcalls. 

We  hope  to  complete  action  on  the 
Safe  Drinking  Water  Act.  if  not  late 
today,  by  some  time  late  afternoon  to- 
morrow. At  that  time.  I  hope  to  an- 
nounce the  schedule  for  the  remainder 
of  the  week.  It  may  be  that  there  may 
be  a  pro  forma  session  only  on  Friday. 
or,  if  possible,  we  could  take  up  addi- 
tional conference  reports  if  received 
from  the  House. 

I  yield  the  floor. 


SAFE  DRINKING  WATER  ACT 

AMENDMENTS 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S,  1316. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1316)  CO  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  -Safe  Drinking 
Water  Act"),  and  for  other  purposes,  which 
had  been  reported  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments, as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1316 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS: 
REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  a.s 
the  -Safe  Drinking  Water  Act  Amendments 
of  1995'. 

lb)  T.^BLE  OF  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents:  ref- 
erences. 

Sec,  2.  Flndlng^s. 

Sec.  3.  State  revolving  loan  funds. 

Sec.  4.  Selection  of  contaminants:  schedule. 

Sec.  5.  Risk  assessment,  management,  and 
communication. 

Sec.  6.  Standard-setting;  review  of  stand- 
ards. 

Sec.  7.  Arsenic. 

Sec.  8.  Radon. 

Sec.  9.  Sulfate. 

Sec.  10.  Filtration  and  disinfection. 

Sec.  11.  Effective  date  for  regulations. 

Sec.  12.  Technology  and  treatment  tech- 
niques; technology  centers. 

Sec.  13.  Variances  and  exemptions. 

Sec.  14.  Small  systems:  technical  a.sslstance. 

Sec.  15.  Capacity  development;  finance  cen- 
ters. 

Sec.  16.  Operator  and  laboratory  certifi- 
cation. 

Sec.  17.  Source  water  quality  protection 
partnerships. 

Sec.  18.  State  primacy;  State  funding. 

Sec.  19.  Monitoring  and  information  gather- 
ing. 

Sec.  20.  Public  notification. 

Sec.  21.  Enforcement;  Judicial  review. 

Sec.  22.  Federal  agencies. 

Sec.  23.  Research. 

Sec.  24.  Definitions. 

Sec.  25.  Ground  water  protection. 

Sec.  26.  Lead  plumbing  and  pipes;  return 
flows. 

Sec.  27.  Bottled  water. 

Sec.  28.  Assessing  environmental  priorities, 
costs,  and  benefits. 

Sec.  29.  Other  amendments. 

(c)  References  to  Title  XIV  of  the  Pub- 
lic Health  Service  Act.— Except  as  other- 
wise expressly  provided,  whenever  In  this 
Act  an  amendment  or  repeal  Is  expressed  In 
terms  of  an  amendment  to.  or  repeal  of.  a 
section    or    other    provision,    the    '■eference 


shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
•Safe  Drinking  Water  Acf)  (42  U.S.C.  300f  et 

seq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  safe  drinking  water  is  essential  to  the 
protection  of  public  health; 

(2)  because  the  requirements  of  title  XIV  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  -Safe  Drinking  Water  Act")  (42 
U.S.C.  300f  et  seq.)  now  exceed  the  financial 
and  technical  capacity  of  some  public  water 
systems,  especially  many  small  public  water 
systems,  the  Federal  Government  needs  to 
provide  assistance  to  communities  to  help 
the  communities  meet  Federal  drinking 
water  requirements; 

(3)  the  Federal  Government  commits  to 
take  steps  to  foster  and  maintain  a  genuine 
partnership  with  the  States  In  the  adminis- 
tration and  Implementation  of  the  Safe 
Drinking  Water  Act; 

(4)  States  play  a  central  role  In  the  Imple- 
mentation of  safe  drinking  water  programs, 
and  States  need  Increased  financial  re- 
sources and  appropriate  flexibility  to  ensure 
the  prompt  and  effective  development  and 
Implementation  of  drinking  water  programs; 

(5)  the  existing  process  for  the  assessment 
and  regulation  of  additional  drinking  water 
contaminants  needs  to  be  revised  and  Im- 
proved to  ensure  that  there  Is  a  sound  sci- 
entific basis  for  drinking  water  regulations 
and  that  the  standards  established  address 
the  health  risks  posed  by  contaminants; 

(6)  procedures  for  assessing  the  health  ef- 
fects of  contaminants  and  establishing 
drinking  water  standards  should  be  revised 
to  provide  greater  opportunity  for  public 
education  and  participation; 

(7)  In  setting  priorities  with  respect  to  the 
health  risks  from  drinking  water  to  be  ad- 
dressed and  In  selecting  the  appropriate  level 
of  regulation  for  contaminants  in  drinking 
water,  risk  assessment  and  benefit-cost  anal- 
ysis are  Important  and  useful  tools  for  Im- 
proving the  efficiency  and  effectiveness  of 
drinking  water  regulations  to  protect  human 
health; 

(8)  more  effective  protection  of  public 
health  requlre.s— 

(A)  a  Federal  commitment  to  set  priorities 
that  will  allow  scarce  Federal.  State,  and 
local  resources  to  be  targeted  toward  the 
drinking  water  problems  of  greatest  public 
health  concern:  and 

(B)  maximizing  the  value  of  the  different 
and  complementary  strengths  and  respon- 
sibilities of  the  Federal  and  State  govern- 
ments In  those  States  that  have  primary  en- 
forcement responsibility  for  the  Safe  Drink- 
ing Water  Act;  and 

(9)  compliance  with  the  requirements  of 
the  Safe  Drinking  Water  Act  continues  to  be 
a  concern  at  public  water  systems  experienc- 
ing technical  and  financial  limitations,  and 
Federal,  State,  and  local  governments  need 
more  resources  and  more  effective  authority 
to  attain  the  objectives  of  the  Safe  Drinking 
Water  Act. 

SEC.  3.  state  REVOLVLNG  LOAN  FL'NDS. 

The  title  (42  U,S,C,  300f  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

-PART  f;— STATE  REVOLVING  LOAN 
FUNDS 

"GENERAL  ALTHORITV 

"Sec,  1471,  (a)  Capitalization  Grant 
Agreements,- The  Administrator  shall  offer 
to  enter  Into  an  agreement  with  each  State 
to  make  capitalization  grants  to  the  State 
pursuant  to  section  1472  (referred  to  In  this 


part  as  capitalization  grants)  to  establish  a 
drinking  water  treatment  State  revolving 
loan  fund  (referred  to  In  this  part  as  a  'State 
loan  fund'). 

"(b)  recjlireme.nts  of  Agreements.— An 
agreement  entered  Into  pursuant  to  this  sec- 
tion shall  establish,  to  the  satisfaction  of  the 
Administrator,  that— 

"(1)  the  State  has  established  a  State  loan 
fund  that  compiles  with  the  requirements  of 
this  part; 

"(2)  the  State  loan  fund  will  be  adminis- 
tered by  an  Instrumentality  of  the  State 
that  has  the  powers  and  authorities  that  are 
required  to  operate  the  State  loan  fund  in 
accordance  with  this  part; 

"(3)  the  State  will  deposit  the  capitaliza- 
tion grants  into  the  State  loan  fund: 

"(4)  the  State  will  deposit  all  loan  repay- 
ments received,  and  interest  earned  on  the 
amounts  deposited  into  the  State  loan  fund 
under  this  part.  Into  the  State  loan  fund: 

"(5)  the  State  will  deposit  Into  the  State 
loan  fund  an  amount  equal  to  at  least  20  per- 
cent of  the  total  amount  of  each  payment  to 
be  made  to  the  State  on  or  before  the  date  on 
which  the  payment  Is  made  to  the  State,  ex- 
cept as  provided  In  subsection  (c)(4); 

"(6)  the  State  will  use  funds  In  the  State 
loan  fund  In  accordance  with  an  Intended  use 
plan  prepared  pursuant  to  section  1474(b); 

"(7)  the  State  and  loan  recipients  that  re- 
ceive funds  that  the  State  makes  available 
from  the  State  loan  fund  will  use  accounting 
procedures  that  conform  to  generally  accept- 
ed accounting  principles,  auditing  proce- 
dures that  conform  to  chapter  75  of  title  31. 
United  States  Code  (commonly  known  as  the 
■Single  Audit  Act  of  1984).  and  such  fiscal 
procedures  as  the  Administrator  may  pre- 
scribe: and 

"(8)  the  State  has  adopted  policies  and  pro- 
cedures to  ensure  that  loan  recipients  are 
reasonably  likely  to  be  able  to  repay  a  loan. 

"(c)  Administr.ation  of  State  Loan 
Funds.— 

'•(1)  Ln  general.— The  authority  to  e.stab- 
llsh  assistance  priorities  for  financial  assist- 
ance provided  with  amounts  deposited  into 
the  State  loan  fund  shall  reside  In  the  State 
agency  that  has  primary  responsibility  for 
the  administration  of  the  State  program 
under  section  1413.  after  consultation  with 
other  appropriate  State  agencies  (as  deter- 
mined by  the  State). 

"(2)  Financial  administration.— A  State 
may  combine  the  financial  administration  of 
the  State  loan  fund  pursuant  to  this  part 
with  the  financial  administration  of  a  State 
water  pollution  control  revolving  fund  estab- 
lished by  the  State  pursuant  to  title  VI  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C,  1381  et  seq,).  or  other  State  revolving 
funds  providing  financing  for  similar  pur- 
poses. If  the  Administrator  determines  that 
the  grants  to  be  provided  to  the  State  under 
this  part,  and  the  loan  repayments  and  inter- 
est deposited  Into  the  State  loan  fund  pursu- 
ant to  this  part,  will  be  separately  accounted 
for  and  used  solely  for  the  purposes  of  and  in 
compliance  with  the  requirements  of  this 
part. 

"(3)  Transfer  of  funds,— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  Governor  of  a  State 
may— 

"(1)  reserve  up  to  50  percent  of  a  capitaliza- 
tion grant  made  pursuant  to  section  1472  and 
add  the  funds  reserved  to  any  funds  provided 
to  the  State  pursuant  to  section  601  of  the 
Federal  Water  Pollution  Control  Act  (33 
U,S,C.  1381):  and 

"(11)  reserve  in  any  year  a  dollar  amount 
up  to  the  dollar  amount  that  may   be  re- 


served under  clause  (1)  for  that  year  from 
capitalization  grants  made  pursuant  to  sec- 
tion 601  of  such  Act  (33  U,S,C,  1381)  and  add 
the  reserved  funds  to  any  funds  provided  to 
the  State  pursuant  to  section  1472, 

"(B)  State  m.atch,— Funds  reserved  pursu- 
ant to  this  paragraph  shall  not  be  considered 
to  be  a  State  match  of  a  capitalization  grant 
required  pursuant  to  this  title  or  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.). 

"(4)  Extended  period.— Notwithstanding 
subsection  (b)(5),  a  State  shall  not  be  re- 
quired to  deposit  a  State  matching  amount 
into  the  fund  prior  to  the  date  on  which  each 
payment  is  made  for  payments  from  funds 
appropriated  for  fiscal  years  1994.  1995.  and 

1996.  If  the  matching  amounts  for  the  pay- 
ments are  deposited  into  the  State  fund  prior 
to  September  30.  1998. 

•capitalization  grants 

"Sec.  1472.  (a)  General  Authority.— The 
Administrator  may  make  grants  to  capital- 
ize State  loan  funds  to  a  State  that  has  en- 
tered Into  an  agreement  pursuant  to  section 
1471. 

"(b)  Formula  for  allotment  of  Funds.— 

"(1)  In  general.— Subject  to  subsection  (c) 
and  paragraph  i2).  funds  made  available  to 
carry  out  this  part  shall  be  allotted  to 
States  that  have  entered  into  an  agreement 
pursuant  to  section  1471  in  accordance  with— 

••(A)  for  each  of  fiscal  years  1995  through 

1997.  a  formula  that  Is  the  same  as  the  for- 
mula used  to  distribute  public  water  system 
supervision  grant  funds  under  section  1443  in 
fiscal  year  1995.  except  that  the  minimum 
proportionate  share  established  in  the  for- 
mula shall  be  1  percent  of  available  funds 
and  the  formula  shall  be  adjusted  to  Include 
a  minimum  proportionate  share  for  the 
State  of  Wyoming;  and 

■•(B)  for  fiscal  year  1998  and  each  subse- 
quent fiscal  year,  a  formula  that  allocates  to 
each  State  the  proportional  share  of  the 
State  needs  identified  In  the  most  recent 
survey  conducted  pursuant  to  section  1475(c). 
except  that  the  minimum  proportionate 
share  provided  to  each  State  shall  be  the 
same  as  the  minimum  proportionate  share 
provided  under  subparagraph  (A). 

•■(2)  Other  jurisdictions.— The  formula  es- 
tablished pursuant  to  paragraph  il)  shall  re- 
serve 0.5  percent  of  the  amounts  made  avail- 
able to  carry  out  this  part  for  a  fiscal  year 
for  providing  direct  grants  to  the  jurisdic- 
tions, other  than  Indian  Tribes,  referred  to 
in  subsection  (f). 

••(c)  Reservation  of  Funds  for  Lsdlan 
Tribes.— 

••(1)  In  general.- For  each  fiscal  year, 
prior  to  the  allotment  of  funds  made  avail- 
able to  carry  out  this  part,  the  Adminis- 
trator shall  reserve  1.5  percent  of  the  funds 
for  providing  financial  assistance  to  Indian 
Tribes  pursuant  to  subsection  (f). 

••(2)  Use  of  funds.— Funds  reserved  pursu- 
ant to  paragraph  (1)  shall  be  used  to  address 
the  most  significant  threats  to  public  health 
associated  with  public  water  systems  that 
serve  Indian  Tribes,  as  determined  by  the 
Administrator  in  consultation  with  the  Di- 
rector of  the  Indian  Health  Service  and  In- 
dian Tribes. 

••(3)  Needs  assessme.nt.— The  Adminis- 
trator, in  consultation  with  the  Director  of 
the  Indian  Health  Service  and  Indian  Tribes. 
shall.  In  accordance  with  a  schedule  that  is 
consistent  with  the  needs  surveys  conducted 
pursuant  to  section  1475(C).  prepare  surveys 
and  assess  the  needs  of  drinking  water  treat- 
ment facilities  to  serve  Indian  Tribes,  in- 
cluding an  evaluation  of  the  public  water 


systems  that  pose  the  most  significant 
threats  to  public  health. 

••(d)  Technical  assistance  for  Small 
Systems.— 

••(1)  Definitions.— In  this  subsection: 

"(A)  Small  syste.v.— The  term  small  sys- 
tem' means  a  public  water  system  that 
serves  a  population  of  10.000  or  fewer. 

"(B)  Technical  assistance— The  term 
technical  assistance'  means  assistance  pro- 
vided by  a  State  to  a  small  system,  including 
assistance  to  potential  loan  recipients  and 
assistance  for  planning  and  design,  develof)- 
ment  and  implementation  of  a  source  water 
quality  protection  partnership  program,  al- 
ternative supplies  of  drinking  water,  restruc- 
turing or  consolidation  of  a  small  system. 
and  treatment  to  comply  with  a  national  pri- 
mary drinking  water  regulation, 

•■(2)  Reserv.^tion  of  funds.— To  provide 
technical  assistance  pursuant  to  this  sub- 
section, each  State  may  reserve  from  cap- 
italization grants  received  In  any  year  an 
amount  that  does  not  exceed  the  greater  of— 

"lA)  an  amount  equal  to  2  percent  of  the 
amount  of  the  capitalization  grants  received 
by  the  State  pursuant  to  this  section;  or 

••(B)  $300,000, 

••(e)  Allotment  Period.— 

"(1)  Period  of  AVAiLABiLrri'  for  fin.ancial 
assistance.— 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B).  the  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  for  a  fiscal 
year  shall  be  available  to  the  State  for  obli- 
gation during  the  fiscal  year  for  which  the 
sums  are  authorized  and  during  the  following 
fiscal  year. 

••(B)  Funds  made  available  for  fiscal 
years  I9S5  AND  1996.- The  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  from  funds 
that  are  made  available  by  appropriations 
for  each  of  fiscal  years  1995  and  1996  shall  be 
available  to  the  State  for  obligation  during 
each  of  fiscal  years  1995  through  1998. 

•■(2)  Reallotment  of  unoblig.^ted 
funds.— Prior  to  obligating  new  allotments 
made  available  to  the  State  pursuant  to  sub- 
section (b).  each  State  shall  obligate  funds 
accumulated  before  a  date  that  is  1  year 
prior  to  the  date  of  the  obligation  of  a  new 
allotment  from  loan  repayments  and  Interest 
earned  on  amounts  deposited  into  a  State 
loan  fund.  The  amount  of  any  allotment  that 
is  not  obligated  by  a  State  by  the  last  day  of 
the  period  of  availability  established  by 
paragraph  .1)  shall  be  immediately  reallot- 
ted  by  the  Administrator  on  the  basis  of  the 
same  ratio  as  is  applicable  to  sums  allotted 
under  subsection  (b).  except  that  the  Admin- 
istrator may  reserve  and  allocate  10  percent 
of  the  remaining  amount  for  financial  assist- 
ance to  Indian  Tribes  in  addition  to  the 
amount  allotted  under  subsection  (o.  None 
of  the  funds  reallotted  by  the  Administrator 
shall  be  reallotted  to  any  State  that  has  not 
obligated  all  sums  allotted  to  the  State  pur- 
suant to  this  section  during  the  period  in 
which  the  sums  were  available  for  obliga- 
tion. 

••(3)    ALLOTMENT   OF    WITHHELD    FUNDS.— All 

funds  withheld  by  the  Administrator  pursu- 
ant to  subsection  (g)  and  section  1442(e)(3) 
shall  be  allotted  by  the  Administrator  on  the 
basis  of  the  same  ratio  as  Is  applicable  to 
funds  allotted  under  subsection  (b).  None  of 
the  funds  allotted  by  the  Administrator  pur- 
suant to  this  paragraph  shall  be  allotted  to 
a  State  unless  the  State  has  met  the  require- 
ments of  section  1418(a). 

"(f)  Direct  Grants.— 

"(1)  Ln  general.— The  Administrator  Is  au- 
thorized to  make  grants  for  the  improve- 
ment   of   public    water    systems    of   Indian 
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Tribes,  the  District  of  Columbia,  the  United 
States  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  and  Guam  and.  if  funds  are  appro- 
priated to  carry  out  this  part  for  fiscal  year 
1995.  the  Republic  of  Palau. 

■•(2i  ALASKA  NATIVE  VILLAGES.— In  the  case 
of  a  grant  for  a  project  under  this  subsection 
In  an  Alaska  Native  village,  the  Adminis- 
trator is  also  authorized  to  make  grants  to 
the  State  of  Alaska  for  the  benefit  of  Native 
villages.  An  amount  not  to  exceed  4  percent 
of  the  grant  amount  may  be  used  by  the 
State  of  Alaska  for  project  management. 

"(gi  New  Syste.m  Capacity.— Beginning  in 
fiscal  year  1999.  the  Administrator  shall 
withhold  the  percentage  prescribed  in  the 
following  sentence  of  each  capitalization 
grant  made  pursuant  to  this  section  to  a 
State  unless  the  State  has  met  the  require- 
ments of  section  1418(a).  The  percentage 
withheld  shall  be  5  percent  for  fiscal  year 
1999.  10  percent  for  fiscal  year  2000.  and  15 
percent  for  each  subsequent  fiscal  year. 

•'ELIGIBLE  ASSISTANCE 

•'Sec.  1473.  (a)  L\  GENERAL.— The  amounts 
deposited  into  a  State  loan  fund,  including 
any  amounts  equal  to  the  amounts  of  loan 
repayments  and  Interest  earned  on  the 
amounts  deposited,  may  be  used  by  the  State 
to  carry  out  projects  that  are  consistent 
with  this  section. 

"(bi  PRO.JECTS  Eligible  kor  assistance.— 

'•(1)  Ln  general.— The  amounts  deposited 
Into  a  State  loan  fund  shall  be  used  only  for 
providing  financial  assistance  for  capital  ex- 
tendi tures  and  associated  costs  (but  exclud- 
ing the  cost  of  land  acquisition  unless  the 
cost  Is  incurred  to  acquire  land  for  the  con- 
struction of  a  treatment  facility  or  for  a  con-  , 
soUdatlon  project i  for — 

"(A)  a  project  that  will  facilitate  compli- 
ance with  national  primary  drinking  water 
regulations  promulgated  pursuant  to  section 
1412; 

"(B)  a  project  that  will  facilitate  the  con- 
solidation of  public  water  systems  or  the  use 
of  an  alternative  source  of  water  supply; 

••(C)  a  project  that  will  upgrade  a  drinking 
water  treatment  system;  and 

••(D)  the  development  of  a  public  water  sys- 
tem to  replace  private  drinking  water  sup- 
plies if  the  private  water  supplies  pose  a  sig- 
nificant threat  to  human  health. 

'■(2i  Operator  training.— Associated  costs 
eligible  for  assistance  under  this  part  In- 
clude the  costs  of  training  and  certifying  the 
persons  who  will  operate  facilities  that  re- 
ceive assistance  pursuant  to  paragraph  d). 

"(3)  Limit.^tion.— 

••(A)  Ln  general.— Except  as  provided  In 
subparagraph  (B).  no  assistance  under  this 
part  shall  be  provided  to  a  public  water  sys- 
tem that — 

••(1)  does  not  have  the  technical,  manage- 
rial, and  financial  capability  to  ensure  com- 
pliance with  the  requirements  of  this  title; 
and 

■■(11)  has  a  history  of— 

"•(I)  past  violations  of  any  maximum  con- 
taminant level  or  treatment  technique  es- 
tablished by  a  regulation  or  a  variance;  or 

"(11)  significant  noncompliance  with  mon- 
itoring requirements  or  any  other  require- 
ment of  a  national  primary  drinking  water 
regulation  or  variance. 

"(B)  Restructuring.— A  public  water  sys- 
tem described  in  subparagraph  (A)  may  re- 
ceive assistance  under  this  part  if — 

••(1)  the  owner  or  operator  of  the  system 
agrees  to  undertake  feasible  and  appropriate 
changes  In  operations  (including  ownership, 
management,  accounting,  rates,  mainte- 
nance, consolidation,  alternative  water  sup- 


ply, or  other  procedures)  If  the  State  deter- 
mines that  such  measures  are  necessary  to 
ensure  that  the  system  has  the  technical, 
managerial,  and  financial  capability  to  com- 
ply with  the  requirements  of  this  title  over 
the  long  term;  and 

"(11)  the  use  of  the  assistance  will  ensure 
compliance. 

••(c)  Eligible  Public  Water  Systems.— a 
State  loan  fund,  or  the  AdministratOT  in  the 
case  of  direct  grants  under  section  1472(f).  may 
provide  financial  assistance  only  to  commu- 
nity water  systems,  publicly  owned  water 
systems  (other  than  systems  owned  by  Fed- 
eral agencies),  and  nonprofit  noncommunlty 
water  systems. 

"(d)  Types  of  Assistance.— Except  as  oth- 
erwise limited  by  State  law.  the  amounts  de- 
posited into  a  State  loan  fund  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition  that — 

"(A)  the  interest  rate  for  each  loan  is  less 
than  or  equal  to  the  market  Interest  rate,  in- 
cluding an  Interest  free  loan; 

"(B)  principal  and  Interest  payments  on 
each  loan  will  commence  not  later  than  1 
year  after  completion  of  the  project  for 
which  the  loan  was  made,  and  each  loan  will 
be  fully  amortized  not  later  than  20  years 
after  the  completion  of  the  project,  except 
that  in  the  case  of  a  disadvantaged  commu- 
nity (as  defined  in  subsection  (e)(1)).  a  State 
may  provide  an  extended  term  for  a  loan.  If 
the  extended  term— 

••(1)  terminates  not  later  than  the  date 
that  is  30  years  after  the  date  of  project  com- 
pletion; and 

•■(11)  does  not  exceed  the  expected  design 
life  of  the  project; 

■'(C)  the  recipient  of  each  loan  will  estab- 
lish a  dedicated  source  of  revenue  for  the  re- 
payment of  the  loan;  and 

"(D)  the  State  loan  fund  will  be  credited 
with  all  payments  of  principal  and  Interest 
on  each  loan; 

••(2)  to  buy  or  refinance  the  debt  obligation 
of  a  municipality  or  an  intermuniclpal  or 
Interstate  agency  within  the  State  at  an  in- 
terest rate  that  Is  less  than  or  equal  to  the 
market  interest  rate  in  any  case  in  which  a 
debt  obligation  is  incurred  after  October  14, 
1993,  or  to  refinance  a  debt  obligation  for  a 
project  constructed  to  comply  with  a  regula- 
tion established  pursuant  to  an  amendment 
to  this  title  made  by  the  Safe  Drinking 
Water  Act  Amendments  of  1986  (Public  Law 
99-339;  100  Stat.  642); 

•■(3)  to  guarantee,  or  purchase  Insurance 
for.  a  local  obligation  (all  of  the  proceeds  of 
which  finance  a  project  eligible  for  assist- 
ance under  subsection  (b))  if  the  guarantee 
or  purchase  would  Improve  credit  market  ac- 
cess or  reduce  the  Interest  rate  applicable  to 
the  obligation; 

•■(4)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  Interest  on  rev- 
enue or  general  obligation  bonds  issued  by 
the  State  if  the  proceeds  of  the  sale  of  the 
bonds  will  be  deposited  Into  the  State  loan 
fund; 

•■(5)  as  a  source  of  revenue  or  security  for 
the  payment  of  Interest  on  a  local  obligation 
(all  of  the  proceeds  of  which  finance  a 
project  eligible  for  assistance  under  sub- 
section (b));  and 

•■(6)  to  earn  interest  on  the  amounts  depos- 
ited Into  the  State  loan  fund. 

•■(6)  Assistance  for  Disadvantaged  Com- 
.munities.— 

■•(1)  definition  of  disadvantaged  co.m.mu- 
NiTi'.- In  this  subsection,  the  term  ■dis- 
advantaged community'  means  the  service 
area  of  a  public  water  system  that  meets  af- 
fordablUty  criteria  established  after  public 


review  and  comment  by  the  State  in  which 
the  public  water  system  is  located.  The  Ad- 
ministrator may  publish  information  to  as- 
sist States  in  establishing  affordablllty  cri- 
teria. 

■■(2)  Loan  subsidy.— Notwithstanding  sub- 
section (d).  in  any  case  in  which  the  State 
makes  a  loan  pursuant  to  subsection  (d)  to  a 
disadvantaged  community  or  to  a  commu- 
nity that  the  State  expects  to  become  a  dis- 
advantaged community  as  the  result  of  a 
proposed  project,  the  State  may  provide  ad- 
ditional subsidization  (including  forgiveness 
of  principal). 

■•(3)  Total  amount  of  subsidies.— For  each 
fiscal  year,  the  total  amount  of  loan  sub- 
sidies made  by  a  State  pursuant  to  para- 
graph (2)  may  not  exceed  30  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  the  year. 

■(f)  Source  Water  Quality  Protection 
and  Capacity  develop.ment.— 

■■(1)  In  general.— Notwithstanding  sub- 
section <b)(l),  a  State  may— 

••(A)  provide  assistance,  only  In  the  form  of 
a  loan,  to — 

■•(1)  any  public  water  system  described  In 
subsection  (c)  to  acquire  land  or  a  conserva- 
tion easement  from  a  uilling  seller  or  grantor. 
If  the  purpose  of  the  acquisition  Is  to  protect 
the  source  water  of  the  system  from  con- 
tamination; or 

■■(11)    any    community    water    system    de- 
scribed in  subsection  (c)  to  provide  fund: 
In  accordance  with  section  1419(d)(l)(C)(l); 

■■(B)  provide  assistance.  Including  tech- 
nical and  financial  assistance,  to  any  public 
water  system  as  part  of  a  capacity  develop- 
ment strategy  developed  and  Implemented  In 
accordance  with  section  1418(c);  and 

'■(C)  make  expenditures  from  the  capital- 
ization grant  of  the  State  for  fiscal  years 
1996  and  1997  to  delineate  and  assess  source 
water  protection  areas  in  accordance  with 
section  1419.  except  that  funds  set  aside  for 
such  expenditure  shall  be  obligated  within  4 
fiscal  years. 

■■(2)  LIMIT.ATION.— For  each  fiscal  year,  the 
total  amount  of  assistance  provlde<l  and  ex- 
penditures made  by  a  State  under  this  sub- 
section may  not  exceed  [101  15  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  that  (year. I  year  and  may 
not  exceed  10  percent  of  that  amount  for  any 
one  of  the  following  activities: 

"(A)  To  acquire  land  or  conservation  ease- 
ments pursuant  to  paragraph  (li(A)ti). 

"(B)  To  provide  funding  to  implement  rec- 
ommendations of  source  water  quality  protec- 
tion partnerships  pursuant  to  paragraph 
(IXAXii). 

"(C)  To  provide  assistance  through  a  capacity 
development  strategy  pursuant  to  paragraph 
(IHB). 

"(D)  To  make  expenditures  to  delineate  or  as- 
sess source  water  protection  areas  pursuant  to 
paragraph  (IHC). 

■■STATE  LO.*N  FUND  ADMINISTRA^HON 

■Sec.  1474.  (a)  administr.ation.  Technical 

ASSISTANCE.  AND  MANAGEMENT.— 

■■(1)  ADMINISTRATION.— Each  State  that  has 
a  State  loan  fund  Is  authorized  to  expend 
from  the  annual  capitalization  grant  of  the 
State  a  reasonable  amount,  not  to  exceed  4 
percent  of  the  capitalization  grant  made  to 
the  State,  for  the  costs  of  the  administration 
of  the  State  loan  fund. 

■■(2)  State  pr(x;ram  management  assist- 
ance.— 

■■(A)  Ln  general.— Each  State  that  has  a 
loan  fund  is  authorized  to  expend  from  the 
annual  capitalization  grant  of  the  State  an 
amount,  determined  pursuant  to  this  para- 
graph, to  carry  out  the  public  water  system 


supervision    program    under    section    1443(a) 
and  to— 

"(1)  administer,  or  provide  technical  assist- 
ance through,  source  water  quality  protec- 
tion programs.  Including  a  partnership  pro- 
gram under  section  1419;  and 

"(11)  develop  and  implement  a  capacity  de- 
velopment strategy  under  section  1418(c)  in 
the  State. 

'•(B)  Limitation.— Amounts  expended  by  a 
State  pursuant  to  this  paragraph  for  any  fis- 
cal year  may  not  exceed  an  amount  that  Is 
equal  to  the  amount  of  the  grant  funds  avail- 
able to  the  State  for  that  fiscal  year  under 
section  1443(a). 

■■(C)  State  funds.— For  any  fiscal  year. 
funds  may  not  be  expended  pursuant  to  this 
paragraph  unless  the  Administrator  deter- 
mines that  the  amount  of  State  funds  made 
available  to  cairy  out  the  public  water  sys- 
tem supervision  program  under  section 
1443(a)  for  the  fiscal  year  is  not  less  than  the 
amount  of  State  funds  made  available  to 
carry  out  the  program  for  fiscal  year  1993. 

■■(b)  Intended  Use  Plans.— 

"(1)  Ln  general.— After  providing  for  pub- 
lic review  and  comment,  each  State  that  has 
entered  Into  a  capitalization  agreement  pur- 
suant to  this  part  shall  annually  prepare  a 
plan  that  Identifies  the  Intended  uses  of  the 
amounts  available  to  the  State  loan  fund  of 
the  State. 

■■(2)  Contents.— An  intended  use  plan  shall 
Include— 

■•(A)  a  list  of  the  projects  to  be  assisted  In 
the  first  fiscal  year  that  begins  after  the 
date  of  the  plan,  including  a  description  of 
the  project,  the  expected  terms  of  financial 
assistance,  and  the  size  of  the  community 
served; 

■■(B)  the  criteria  and  methods  established 
for  the  distribution  of  funds;  and 

■■(C)  a  description  of  the  financial  status  of 
the  Stale  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

"(3)  Use  of  funds.— 

■■(A)  Ln  general.— An  Intended  use  plan 
shall  provide,  to  the  maximum  extent  prac- 
ticable, that  priority  for  the  use  of  funds  be 
given  to  projects  that — 

■■(1)  acldress  the  most  serious  risk  to 
human  health; 

■■(11)  are  necessary  to  ensure  compliance 
with  the  requirements  of  this  title  (Including 
requirements  for  filtration);  and 

■■(111)  assist  systems  most  in  need  on  a  per 
household  basis  according  to  State  afford- 
ablllty criteria. 

••(B)  List  of  pro.jects.— Each  State  shall. 
after  notice  and  opportunity  for  public  com- 
ment, publish  and  periodically  update  a  list 
of  projects  in  the  State  that  are  eligible  for 
assistance  under  this  part,  including  the  pri- 
ority assigned  to  each  project  and.  to  the  ex- 
tent known,  the  expected  funding  schedule 
for  each  project. 

•state  loan  fund  management 

■Sec.  1475.  (a)  Ln  General.— Not  later  than 
1  year  after  the  date  of  enactment  of  this 
part,  and  annually  thereafter,  the  Adminis- 
trator shall  conduct  such  reviews  and  audits 
as  the  Administrator  considers  appropriate, 
or  require  each  State  to  have  the  reviews 
and  audits  independently  conducted,  in  ac- 
cordance with  the  single  audit  requirements 
of  chapter  75  of  title  31.  United  States  Code. 

■•(b)  State  Reports.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
part,  and  every  2  years  thereafter,  each 
State  that  administers  a  State  loan  fund 
shall  publish  and  submit  to  the  Adminis- 
trator a  report  on  the  activities  of  the  State 
under  this  part.  Including  the  findings  of  the 
most  recent  audit  of  the  State  loan  fund. 


•■(c)  Drinking  Water  Needs  Survey  and 
Assessment.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  part,  and  every  4 
years  thereafter,  the  Administrator  shall 
submit  to  Congress  a  survey  and  assessment 
of  the  needs  for  facilities  In  each  State  eligi- 
ble for  assistance  under  this  part.  The  survey 
and  assessment  conducted  pursuant  to  this 
subsection  shall — 

•■(1)  Identify,  by  State,  the  needs  for 
projects  or  facilities  owned  or  controlled  by 
community  water  systems  eligible  for  assist- 
ance under  this  part  on  the  date  of  the  as- 
sessment (Other  than  refinancing  for  a 
project  pursuant  to  section  1473(d)(2)); 

■■(2)  estimate  the  needs  for  eligible  facili- 
ties over  the  20-year  period  following  the 
date  of  the  assessment; 

■•(3)  Identify,  by  size  category,  the  popu- 
lation served  by  public  water  systems  with 
needs  Identified  pursuant  to  paragraph  (1); 
and 

•■(4)  Include  such  other  Information  as  the 
Administrator  determines  to  be  appropriate. 

■■(d)  EVALU.ATION.— The  Administrator  shall 
conduct  an  evaluation  of  the  effectiveness  of 
the  State  loan  funds  through  fiscal  year  1999. 
The  evaluation  shall  be  submitted  to  Con- 
gress at  the  same  time  as  the  President  sub- 
mits to  Congress,  pursuant  to  section  1108  of 
title  31.  United  States  Code,  an  appropria- 
tions request  for  fiscal  year  2001  relating  to 
the  budget  of  the  Environmental  Protection 
Agency. 

■enforcement 

■Sec.  1476.  The  failure  or  Inability  of  any 
public  water  system  to  receive  funds  under 
this  part  or  any  other  loan  or  grant  program, 
or  any  delay  In  obtaining  the  funds,  shall  not 
alter  the  obligation  of  the  system  to  comply 
In  a  timely  manner  with  all  applicable 
drinking  water  standards  and  requirements 
of  this  title. 

•REGULATIONS  AND  GUIDANCE 

•Sec.  1477.  The  Administrator  shall  publish 
such  guidance  and  promulgate  such  regula- 
tions as  are  necessary  to  carry  out  this  part. 
Including  guidance  and  regulations  to  ensure 
that— 

■■|1)  each  State  commits  and  expends  funds 
from  the  State  loan  fund  in  accordance  with 
the  requirements  of  this  part  and  applicable 
Federal  and  State  laws;  and 

■•(2)  the  States  and  eligible  public  water 
systems  that  receive  fun(ls  under  this  part 
use  accounting  procedures  that  conform  to 
generally  accepted  accounting  principles,  au- 
diting procedures  that  conform  to  chapter  75 
of  title  31.  United  States  Code  (commonly 
known  as  the  ■Single  Audit  Act  of  1984').  and 
such  fiscal  procedures  as  the  Administrator 
may  prescribe. 

■authorization  of  APPROPRIATIONS 

•Sec.  1478.  (a)  General  Authorization.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  part  $600,000,000  for  fiscal  year 

1994  and  $1,000,000,000  for  each  of  fiscal  years 

1995  through  2003. 

••(b)  Health  Effects  Research.— From 
funds  appropriated  pursuant  to  this  section 
for  each  fiscal  year,  the  Administrator  shall 
reserve  $10,000,000  for  health  effects  research 
on  drinking  water  contaminants  authorized 
by  section  1442.  In  allocating  funds  made 
available  under  this  subsection,  the  Adminis- 
trator shall  give  priority  to  research  con- 
cerning the  health  effects  of 
Cryptosporidium,  disinfection  byproducts, 
and  arsenic,  and  the  implementation  of  a  re- 
search plan  for  subpopulatlons  at  greater 
risk  of  adverse  effects  pursuant  to  section 
1442(1). 


••(c)  Monitoring  for  Unregulated  Con- 
taminants.— From  funds  appropriated  pursu- 
ant to  this  section  for  each  fiscal  year  begin- 
ning with  fiscal  year  1997.  the  Administrator 
shall  reserve  $2,000,000  to  pay  the  costs  of 
monitoring  for  unregulated  contaminants 
under  section  1445(a)(2)(D). 

•■(d)  Small  Syste.m  Technical  assist- 
ance.— 

••(1)  Ln  general.— Subject  to  paragraph  (2). 
from  funds  appropriated  pursuant  to  this 
section  for  each  fiscal  year  for  which  the  ap- 
propriation made  pursuant  to  subsection  (a) 
exceeds  $800,000,000.  the  Administrator  shall 
reser\'e  to  carry  out  section  1442(g)  an 
amount  that  Is  equal  to  any  amount  by 
which  the  amount  made  available  to  carry 
out  section  1442(g)  is  less  than  the  amount 
referred  to  In  the  third  sentence  of  section 
1442(g). 

■■(2)  Maximum  amount.— For  each  fiscal 
year,  the  amount  reser\-ed  under  paragraph 
(1)  shall  be  not  greater  than  an  amount  equal 
to  the  lesser  of— 

■■(A)  2  percent  of  the  funds  appropriated 
pursuant  to  this  section  for  the  fiscal  year; 
or 

■■(B)$10.000.000.". 
SEC.  4.  SELECTION  OF  CU.NT.\.MI.S.\.NTb.  bClltU- 
ULE. 

(ai  Standards.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  Is  amended  by  striking  ■(bxl)"  and 
all  that  follows  through  the  end  of  i)aragraph 
(3)  and  inserting  the  following: 

••(b)  Stand.ards.— 

••(1)  Identification  of  contaminan^ts  for 
listing.— 

••(A)  General  al-thority'.- The  Adminis- 
trator shall  publish  a  maximum  contami- 
nant level  goal  and  promulgate  a  national 
primary  drinking  water  regulation  for  each 
contaminant  (other  than  a  contaminant  re- 
ferred to  in  paragraph  (2)  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  promulgated  as  of  the  date  of  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995)  if  the  Administrator 
determines,  based  on  adequate  data  and  ap- 
propriate peer-reviewed  scientific  Informa- 
tion and  an  assessment  of  health  risks,  con- 
ducted in  accordance  with  sound  and  objec- 
tive scientific  practices,  that — 

■■(I)  the  contaminant  may  have  an  adverse 
effect  on  the  health  of  persons;  and 

••(11)  the  contaminant  is  known  to  occur  or 
there  is  a  substantial  likelihood  that  the 
contaminant  will  occur  In  public  water  sys- 
tems with  a  frequency  and  at  levels  of  public 
health  concern. 

••(B)  Selection  and  listing  of  co.ntami- 
nants  for  consider.ation.— 

■•(1)  Ln  general.— Not  lat«r  than  July  1. 
[19961  1997.  the  Administrator  (after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services)  shall  publish  and  periodi- 
cally, but  not  less  often  than  every  5  years, 
update  a  list  of  contaminants  that  are 
known  or  anticipated  to  occur  in  drinking 
water  provided  by  public  water  systems  and 
that  may  warrant  regulation  under  this 
title. 

■•(ii)  Research  and  study  plan.— At  such 
time  as  a  list  is  published  under  clause  (1). 
the  Administrator  shall  describe  available 
and  needed  information  and  research  with 
respect  to — 

■■(I)  the  health  effects  of  the  contaminants; 

■■(II)  the  occurrence  of  the  contaminants  in 
drinking  water;  and 

••lUI)  treatment  techniques  and  other 
means  that  may  be  feasible  to  control  the 
contaminants. 

••(Ill)  Comment.— The  Administrator  shall 
seek  comment  on  each  list  and  any  research 
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plan  that  Is  published  from  officials  of  State 
and  local  erovernments.  operators  of  public 
water  systems,  the  scientific  community, 
and  the  general  public. 

"(C)  Determin.^tion.— 

••(1)  L\  GE.VERAL.— E.xcept  as  provided  In 
clause  (11),  not  later  than  July  1.  2001.  and 
every  5  years  thereafter,  the  Administrator 
shall  take  one  of  the  following  actions  for 
not  fewer  than  5  contaminants: 

■•{I)  Publish  a  determination  that  Informa- 
tion available  to  the  Administrator  does  not 
warrant  the  issuance  of  a  national  primary 
drinking'  water  regulation. 

••(II)  Publish  a  determination  that  a  na- 
tional primary  drinking  water  regulation  Is 
warranted  based  on  information  available  to 
the  Administrator,  and  proceed  to  propose  a 
maximum  cohtamlnant  level  goal  and  na- 
tional primary  drinking  water  regulation 
not  later  than  2  years  after  the  date  of  publl-  ' 
cation  of  the  determination. 

•■(UI)  Propose  a  maximum  contaminant 
level  goal  and  national  primary  drinking 
water  regulation. 

••(11)  Lnsufficient  inform.ation.— If  the  Ad- 
ministrator determines  that  available  infor- 
mation Is  insufficient  to  make  a  determina- 
tion for  a  contaminant  under  clause  d).  the 
Administrator  may  publish  a  determination 
to  continue  to  stud.v  the  contaminant.  Not 
later  than  5  years  after  the  Administrator 
determines  that  further  study  Is  necessary 
for  a  co.itamlnant  pursuant  to  this  clause. 
the  Administrator  shall  make  a  determina- 
tion under  clause  (ii. 

■•(llli  AsSESSM  ENT.— The  determl  natl  ons 
under  clause  (1)  shall  be  based  on  an  assess- 
ment of— 

••(I)  the  available  scientific  knowledge  that 
is  consistent  with  the  requirements  of  para- 
graph (3)(A)  and  useful  In  determining  the 
nature  and  extent  of  adverse  effects  on  the 
health  of  persons  that  may  occur  due  to  the 
presence  of  the  contaminant  In  drinking 
water: 

•'(II)  information  on  the  occurrence  of  the 
contaminant  in  drinking  water:  and 

••(III)  the  treatment  technologies,  treat- 
ment techniques,  or  other  means  that  may 
be  feasible  in  reducing  the  contaminant  in 
drinking  water  provided  by  public  water  sys- 
tems. 

••(iv)  Priorities.— In  making  determina- 
tions under  this  subparagraph,  the  Adminis- 
trator shall  give  priority  to  those  contami- 
nants not  currently  regulated  that  are  asso- 
ciated with  the  most  serious  adverse  health 
effects  and  that  present  the  greatest  poten- 
tial risk  to  the  health  of  persons  due  to  the 
presence  of  the  contaminant  In  drinking 
water  provided  by  public  water  systems. 

••(V)  Review.— Each  document  setting  forth 
the  determination  for  a  contaminant  under 
clause  (1)  shall  be  available  for  public  com- 
ment Ibeforel  at  such  lime  as  the  determina- 
tion Is  published. 

••(vi)  JuDici.AL  REVIEW.— Determinations 
made  by  the  Administrator  pursuant  to 
clause  (i)(I)  shall  be  considered  final  agency 
actions  for  the  purposes  of  section  1448.  No 
determination  under  clause  (Ddi  shall  be  set 
aside  by  a  co^rt  pursuant  to  a  review  author- 
ized under  that  tfectlon  (or  other  law.l  unless 
the  court  finds  tfcat  the  determination  Is  ar- 
bitrary and  caprlVlous. 

••(D)  Urgent  TtfKE,\TS  to  p^artic  health.— 
The  Admlnlstrator\nay  prbmulgate  an  in- 
terim national  primary  (irlnklng  water  regu- 
lation for  a  contaminant  without  listing  the 
contaminant  under  subparagraph  (B)  or  pub- 
lishing a  determination  for  the  contaminant 
under  subparagraph  (C)  to  address  an  urgent 
threat  to  public  health  as  determined  by  the 


Administrator  after  consultation  with  and 
written  response  to  any  comments  provided 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  or 
the  director  of  the  National  Institutes  of 
Health.  A  determination  for  any  contami- 
nant in  accordance  with  subparagraph  (C) 
subject  to  an  Interim  regulation  under  this 
subparagraph  shall  be  Issued  not  later  than  3 
years  after  the  date  on  which  the  regulation 
is  promulgated  and  the  regulation  shall  be 
repromulgated.  or  revised  If  appropriate,  not 
later  than  5  years  after  that  date. 

•■(£)  Monitoring  data  and  other  informa- 
tion.—The  Administrator  may  require.  In  ac- 
cordance with  section  1445(a)(2).  the  submis- 
sion of  monitoring  data  and  other  informa- 
tion necessary  for  the  development  of  stud- 
ies, research  plans,  or  national  primary 
drinking  water  regulations. 

•■(2)  SCHEDLLES  AND  DEADLINES.— 

••(A)  Lv  GENERAL.— In  the  case  of  the  con- 
taminants listed  In  the  Advance  Notice  of 
Proposed  Rulemaking  published  In  volume 
47.  Federal  Register,  page  9352.  and  In  vol- 
ume 48.  Federal  Register,  page  45502.  the  Ad- 
ministrator shall  publish  maximum  con- 
taminant level  goals  and  promulgate  na- 
tional primary  drinking  water  regulations— 

••(1)  not  later  than  1  year  after  June  19. 
1986.  for  not  fewer  than  9  of  the  listed  con- 
taminants; 

••(11)  not  later  than  2  years  after  June  19. 
1986.  for  not  fewer  than  40  of  the  listed  con- 
taminants; and 

••(ill)  not  later  than  3  years  after  June  19. 
1986,  for  the  remainder  of  the  listed  contami- 
nants. 

••(B)     SfBSTITUTION     OF    CONTAMINANTS.— If 

the  Administrator  identifies  a  drinking 
water  contaminant  the  regulation  of  which. 
In  the  Judgment  of  the  Administrator.  Is 
more  likely  to  be  protective  of  public  health 
(taking  Into  account  the  schedule  for  regula- 
tion under  subparagraph  (Ai)  than  a  con- 
taminant referred  to  In  subparagraph  (A). 
the  Administrator  may  publish  a  maximum 
contaminant  level  goal  and  promulgate  a  na- 
tional primary  drinking  water  regulation  for 
the  identified  contaminant  in  lieu  of  regulat- 
ing the  contaminant  referred  to  in  subpara- 
graph (A).  Substitutions  may  be  made  for 
not  more  than  7  contaminants  referred  to  In 
subparagraph  (A).  Regulation  of  a  contami- 
nant Identified  under  this  subparagraph  shall 
be  in  accordance  with  the  schedule  applica- 
ble to  the  contaminant  for  which  the  substi- 
tution is  made. 

••(C)  DISINFECTANTS  AND  DISINFECTION  BY- 
PRODUCTS.— 

•■(1)  LVFORMATION  COLLECTION  RLLE.— 

••(I)  Ln  GENERAL.— Not  later  than  December 
31,  1995,  the  Administrator  shall,  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate an  Information  collection  rule  to 
obtain  information  that  will  facilitate  fur- 
ther revisions  to  the  national  primary  drink- 
ing water  regulation  for  disinfectants  and 
disinfection  byproducts,  including  informa- 
tion on  microbial  contaminants  such  as 
Cryptosporidium. 

••(II)  EXTENSION.— The  Administrator  may 
extend  the  deadline  under  subclause  (I)  for 
up  to  180  days  If  the  Administrator  deter- 
mines that  progress  toward  approval  of  an 
appropriate  analytical  method  to  screen  for 
Cryptosporidium  is  sufficiently  advanced  and 
approval  Is  likely  to  be  completed  within  the 
additional  time  period. 

•■(11)  ADDITIONAL  DEADLINES.— The  time  In- 
tervals between  promulgation  of  a  final  In- 
formation collection  rule,  an  Interim  En- 
hanced  Surface   Water   Treatment   Rule,    a 


Final  Enhanced  Surface  Water  Treatment 
Rule,  a  Stage  I  Disinfectants  and  Disinfec- 
tion Byproducts  Rule,  and  a  Stage  n  Dis- 
infectants and  Disinfection  Byproducts  Rule 
shall  be  in  accordance  with  the  schedule  pub- 
lished in  volume  59,  Federal  Register,  page 
6361  (February  10,  1994).  In  table  111.13  of  the 
proposed  Information  Collection  Rule.  If  a 
delay  occurs  with  respect  to  the  promulga- 
tion of  any  rule  In  the  timetable  established 
by  this  subparagraph,  all  subsequent  rules 
shall  be  completed  as  expeditiously  as  prac- 
ticable subject  to  agreement  by  all  the  par- 
ties to  the  negotlateu  rulemaking,  but  no 
later  than  a  revised  date  that  reflects  the  in- 
terval or  Intervals  for  the  rules  In  the  tlme- 
Uble. 

••(D)  PRIOR  REQUIREMENTS.- The  require- 
ments of  subparagraphs  (C)  and  (D)  of  sec- 
tion 1412(b)(3)  (as  In  effect  before  the  amend- 
ment made  by  section  4(a)  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1995).  and  any 
obligation  to  promulgate  regulations  pursu- 
ant to  such  subparagraphs  not  promulgated 
as  of  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995.  are 
superseded  by  this  paragraph  and  paragraph 
(I).". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1412(a)(3)  (42  U.S.C.  300g-l(a)(3)) 
Is  amended  by  striking  •paragraph  d  i.  (2).  or 
(3)  of  subsection  (b)  "  each  place  It  appears 
and  Inserting  'paragraph  d)  or  (2)  of  sub- 
section (b)". 

(2)  Section  1415(d)  (42  U.S.C.  300g-4(d))  Is 
amended  by  striking  "section  1412(b)(3)"  and 
Inserting  ••section  1412(b)(7)(A)". 

SEC.   5.   RISK  ASSESSMENT,   MANAGEMENT,  AND 
COMML-NICATION. 

Section  1412(b)  i42  U.S.C.  300g-l(b))  (as 
amended  by  section  4)  is  further  amended  by 
inserting  after  paragraph  (2)  the  following: 

••(3)  Risk  assessment,  management  and 
communication.— 

••(A)  Use  OF  science  in  decisionmaking.— 
In  carrying  out  this  title,  the  Administrator 
shall  use — 

••(1)  the  best  available,  peer-reviewed 
science  and  supporting  studies  conducted  In 
accordance  with  sound  and  objective  sci- 
entific practices;  and 

••(11)  data  collected  by  accepted  methods  or 
best  available  methods  ilf  the  reliability  of 
the  method  and  the  nature  of  the  decision 
Justifies  use  of  the  data). 

••(B)  Public  information.— In  carrying  out 
this  section,  the  Administrator  shall  ensure 
that  the  presentation  of  Information  on  pub- 
lic health  effects  Is  comprehensive,  inform- 
ative and  understandable.  The  Administrator 
shall.  In  a  document  made  available  to  the 
public  In  support  of  a  regulation  promul- 
gated under  this  section,  specify,  to  the  ex- 
tent practicable — 

'•(I)  each  population  addressed  by  any  esti- 
mate of  public  health  effects; 

•'(11)  the  expected  risk  or  central  estimate 
of  risk  for  the  specific  populations; 

■•(ill)  each  appropriate  upper-bound  or 
lower-bound  estimate  of  risk; 

"(lv)  each  uncertainty  identified  In  the 
process  of  the  assessment  of  public  health  ef- 
fects and  research  that  would  assist  In  re- 
solving the  uncertainty;  and 

••(V)  peer-reviewed  studies  known  to  the 
Administrator  that  support,  are  directly  rel- 
evant to,  or  fall  to  support  any  estimate  of 
public  health  effects  and  the  methodology 
used  to  reconcile  inconsistencies  In  the  sci- 
entific data. 

"(C)  Health  risk  reduction  and  cost 
.analysis.— 

"(I)  Maximum  contaminant  levels.— Not 
later  than  90  days  prior  to  proposing  any  na- 
tional   primary    drinking    water    regulation 


that  Includes  a  maximum  contaminant  level, 
the  Administrator  shall,  with  respect  to  a 
maximum  contaminant  level  that  would  be 
considered  In  accordance  with  paragraph  (4) 
in  a  proposed  regulation  and  each  alter- 
native maximum  contaminant  level  that 
would  be  considered  In  a  proposed  regulation 
pursuant  to  paragraph  (5)  or  i6)(A).  publish, 
seek  public  comment  on,  and  use  for  the  pur- 
poses of  paragraphs  (4).  (5).  and  (6)  an  analy- 
sis of— 

"(I)  the  health  risk  reduction  benefits  (In- 
cluding non-quantlflable  health  benefits 
Identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  Is  not  Justified  unless  there  Is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  as  the  result  of  treatment  to 
comply  with  each  level; 

•'(II)  the  health  risk  reduction  benefits  (in- 
cluding non-quantlflable  health  benefits 
Identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  Is  not  Justified  unless  there  is  a 
factual  basis  In  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  from  reductions  in  co-occur- 
ring contaminants  that  may  be  attributed 
solely  to  compliance  with  the  maximum  con- 
taminant level,  excluding  benefits  resulting 
from  compliance  with  other  proposed  or  pro- 
mulgated regulations; 

"(III)  the  costs  (Including  non-quantlflable 
costs  Identified  and  described  by  the  Admin- 
istrator, except  that  such  costs  .shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  Is  not  Justified  unless  there  Is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  costs  are  likely  to  occur) 
expected  solely  as  a  result  of  compliance 
with  the  maximum  contaminant  level,  in- 
cluding monitoring,  treatment,  and  other 
costs  and  excluding  costs  resulting  from 
compliance  with  other  proposed  or  promul- 
gated regulations; 

••(IV)  the  Incremental  costs  and  benefits 
associated  with  each  alternative  maximum 
contaminant  level  considered; 

••(V)  the  effects  of  the  contaminant  on  the 
general  population  and  on  groups  within  the 
general  population  such  as  infants,  children, 
pregnant  women,  the  elderly.  Individuals 
with  a  history  of  serious  Illness,  or  other 
subpopulatlons  that  are  identified  as  likely 
to  be  at  greater  risk  of  adverse  health  effects 
due  to  exposure  to  contaminants  in  drinking 
water  than  the  general  population; 

■■(VI)  any  increased  health  risk  that  may 
occur  as  the  result  of  compliance,  including 
risks  associated  with  co-occurring  contami- 
nants: and 

■■(VII)  other  relevant  factors.  Including  the 
quality  and  extent  of  the  information,  the 
uncertainties  in  the  analysis  supporting  sub- 
clauses (I)  through  (VI),  and  factors  with  re- 
spect to  the  degree  and  nature  of  the  risk. 

"(11)  Tre.atment  techniques.— Not  later 
than  90  days  prior  to  proposing  a  national 
primary  drinking  water  regulation  that  in- 
cludes a  treatment  technique  in  accordance 
with  paragraph  (7)(A).  the  Administrator 
shall  publish  and  seek  public  comment  on  an 
analysis  of  the  health  risk  reduction  benefits 
and  costs  likely  to  be  experienced  as  the  re- 
sult of  compliance  with  the  treatment  tech- 
nique and  alternative  treatment  techniques 
that  would  be  considered  In  a  proposed  regu- 
lation, taking  into  account,  as  appropriate, 
the  factors  described  in  clause  (I). 


"(Ill)  Approaches  to  .mlasuhe  and  value 
benefits.— The  Administrator  may  Identify 
valid  approaches  for  the  measurement  and 
valuation  of  benefits  under  this  subpara- 
graph, including  approaches  to  identify 
consumer  willingness  to  pay  for  reductions 
in  health  risks  from  drinking  water  contami- 
nants. 

■■(Iv)  Form  of  notice.— Whenever  a  na- 
tional primary  drinking  water  regulation  Is 
expected  to  result  in  compliance  costs  great- 
er than  J75. 000.000  per  year,  the  Adminis- 
trator shall  provide  the  notice  required  by 
clause  (1)  or  (11)  through  an  advanced  notice 
of  proposed  rulemaking. 

■■(V)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator,  act- 
ing through  the  Office  of  Ground  Water  and 
Drinking  Water,  to  conduct  studies,  assess- 
ments, and  analyses  in  .support  of  regula- 
tions or  the  development  of  methods. 
$.■^5,000,000  for  each  of  fiscal  years  1996 
thi-ough  2003.'. 

SEC.  6.  STANDARD-SETTING;  H>\!K»    OF  STAND- 
ARDS. 

(a)  In  General.— Section  1412(b)  (42  U.S.C. 

300g-l(b))  is  amended— 
(1)  in  paragraph  (4) — 

(A)  by  striking  ■(4)  Each"  and  inserting 
the  following: 

••(4)  Goals  and  standards.- 
••(A)      Maximu.m      contaminant      level 
GOALS.— Each": 

(B)  in  subparagraph  (A)  (as  so  designated). 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: ■'The  maximum  contaminant  level 
goal  for  contaminants  that  are  known  or 
likely  to  cause  cancer  in  humans  may  be  set 
at  a  level  other  than  zero,  if  the  Adminis- 
trator determines,  based  on  the  best  avail- 
able, peer-reviewed  science,  that  there  is  a 
threshold  level  below  which  there  is  unlikely 
to  be  any  increase  in  cancer  risk  and  the  Ad- 
ministrator sets  the  maximum  contaminant 
level  goal  at  that  level  with  an  adequate 
margin  of  safety. ■"; 

(C)  in  the  last  sentence — 

(1)  by  striking  ••Each  national"  and  Insert- 
ing the  following: 

■•(B)  Maxi.mum  contaminant  LEVELS.—  Ex- 
cept as  provided  in  paragraphs  (5)  and  (6). 
each  national":  and 

(11)  by  striking  ■maximum  level"  and  In- 
serting ■maximum  contaminant  level"';  and 

(D)  by  adding  at  the  end  the  following: 
••(C)  Determin.ation.— At  the  time  the  Ad- 
ministrator proposes  a  national  primary 
drinking  water  regulation  under  this  para- 
graph, the  Administrator  shall  publish  a  de- 
termination as  to  whether  the  benefits  of  the 
maximum  contaminant  level  justify,  or  do 
not  Justify,  the  costs  based  on  the  analysis 
conducted  under  paragraph  (3)(C)."; 

(2)  by  striking  •(5)  For  the"  and  Inserting 
the  following: 

■■(D)  Definition  of  feasible.— For  the"; 

(3)  In  the  second  sentence  of  paragraph 
(4)(D)  (as  so  designated),  by  striking  ■■para- 
graph (4)"  and  inserting  -this  paragraph"'; 

(4)  by  striking  "iB)  Each  national"  and  in- 
serting the  following: 

■■(E)  Feasible  technologies.— Each  na- 
tional"; 

(5)  in  paragraph  (4)(E)  (as  so  designated), 
by  striking  ■■this  paragraph"  and  inserting 
•"this  subsection"";  and 

(6)  by  inserting  after  paragraph  (4)  (as  so 
amended)  the  following: 

"(5)   Additional   health   risk   consider- 

A'nONS.- 

""(A)  In  general.— Notwithstanding  para- 
graph (4).  the  Administrator  may  establish  a 
maximum  contaminant  level  for  a  contami- 
nant at  a  level  other  than  the  feasible  level. 


if  the  technology,  treatment  techniciues.  and 
other  means  used  to  determine  the  feasible 
level  would  result  in  an  increase  in  the 
health  risk  from  drinking  water  by— 

■"(I)  Increasing  the  concentration  of  other 
contaminants  In  drinking  water;  or 

""(11)  Interfering  with  the  efficacy  of  drink- 
ing water  treatment  techniques  or  processes 
that  are  used  to  comply  with  other  national 
primary  drinking  water  regulations. 

"(B)  Establish.me.nt  OF  LEVEL.— If  the  Ad- 
ministrator establishes  a  maximum  con- 
taminant level  or  levels  or  requires  the  use 
of  treatment  techniques  for  any  contami- 
nant or  contaminants  pursuant  to  the  au- 
thority of  this  paragraph- 
ed) the  level  or  levels  or  treatment  tech- 
niques shall  minimize  the  overall  risk  of  ad- 
verse health  effects  by  balancing  the  risk 
from  the  contaminant  and  the  risk  from 
other  contaminants  the  concentrations  of 
which  may  be  affected  by  the  use  of  a  treat- 
ment technique  or  process  that  would  be  em- 
ployed to  attain  the  maximum  contaminant 
level  or  levels;  and 

"(11)  the  combination  of  technology,  treat- 
ment techniques,  or  other  means  required  to 
meet  the  level  or  levels  shall  not  be  more 
stringent  than  is  feasible  (as  defined  in  para- 
graph (4)(D)). 
■■(6)  Additional  health  risk  reduction 

AND  COST  considerations.— 

""(A)  In  general.— Notwithstanding  para- 
graph (4),  If  the  Administrator  determines 
based  on  an  analysis  conducted  under  para- 
graph (3)(C]  that  the  benefits  of  a  maximum 
contaminant  level  promulgated  in  accord- 
ance with  paragraph  (4)  would  not  Justify  the 
costs  of  complying  with  the  level,  the  Ad- 
ministrator may.  after  notice  and  oppor- 
tunity for  public  comment,  promulgate  a 
maximum  contaminant  level  for  the  con- 
taminant that  maximizes  health  risk  reduc- 
tion benefits  at  a  cost  that  is  Justified  by  the 
benefits. 

"■(B)  Exception.— The  Administrator  shall 
not  use  the  authority  of  this  paragraph  to 
promulgate  a  maximum  contaminant  level 
for  a  contaminant.  If  the  benefits  of  compli- 
ance with  a  national  primary  drinking  water 
regulation  for  the  contaminant  that  would 
be  promulgated  In  accordance  with  para- 
graph (4)  experienced  by— 

■■(I)  persons  served  by  large  public  water 
systems:  and 

■■(ID  persons  served  by  such  other  systems 
as  are  unlikely,  based  on  Information  pro- 
vided by  the  States,  to  receive  a  variance 
under  section  1415(e); 

would  Justify  the  costs  to  the  systems  of 
complying  with  the  regulation.  This  sub- 
paragraph shall  not  apply  If  the  contaminant 
is  found  almost  exclusively  in  small  systems 
(as  defined  In  section  1415(e)). 

"(C)  Disinfectants  .and  disinfection  by- 
products.—The  Administrator  may  not  use 
the  authority  of  this  paragraph  to  establish 
a  maximum  contaminant  level  In  a  Stage  I 
or  Stage  II  national  primary  drinking  water 
regulation  for  contaminants  that  are  dis- 
infectants or  disinfection  byproducts  (as  de- 
scribed in  paragraph  (2)),  or  to  establish  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  the  control  of 
Cryptosporidium.  The  authority  of  this  para- 
graph may  be  used  to  establish  regulations 
for  the  use  of  disinfection  by  systems  relying 
on  ground  water  sources  as  required  by  para- 
graph (8). 

"(D)  Judicial  Remew.— a  determination 
by  the  Administrator  that  the  benefits  of  a 
maximum  contaminant  level  or  treatment 
requirement  Justify   or   do   not  Justify   the 
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uost^  u'.  uumplylng  with  the  level  shall  be  re- 
viewed by  the  court  pursuant  to  section  1448 
only  as  part  of  a  review  of  a  final  national 
primary  drinking  water  regulation  that  has 
been  promulgated  based  on  the  determina- 
tion and  shall  not  be  set  aside  by  the  court 
under  that  section,  unless  the  court  finds 
that  the  determination  Is  arbitrary  and  ca- 
pricious. ". 

lb)  Disinfectants  and  Disinfection  By- 
products.—The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may  use  the 
authority  of  section  1412ib)(5)  of  the  Public 
Health  Service  Act  (as  amended  by  sub- 
section la))  to  promulgate  the  Stage  I  rule- 
making for  disinfectants  and  disinfection  by- 
products as  proposed  in  volume  59.  Federal 
Register,  page  38668  iJuly  29.  1994).  Unless 
new  Information  warrants  a  modification  of 
the  proposal  as  provided  for  In  the  ■Disinfec- 
tion and  Disinfection  Byproducts  Negotiated 
Rulemaking  Committee  Agreement",  noth- 
ing In  such  section  shall  be  construed  to  re- 
quire the  Administrator  to  modify  the  provi- 
sions of  the  rulemaking  as  proposed. 

(c)  Review  of  Standards.— Section  1412(b) 
(42  U.S.C.  300g-lib)i  Is  amended  by  striking 
paragraph  (9)  and  Inserting  the  following: 

•(9)  Review  and  revision.— The  Adminis- 
trator shall,  not  less  often  than  every  6 
years,  review  and  revise,  as  appropriate,  each 
national  primary  drinking  water  regulation 
promulgated  under  this  title.  Any  revision  of 
a  national  primary  drinking  water  regula- 
tion shall  be  promulgated  In  accordance  with 
this  section,  except  that  each  revision  shall 
maintain  or  provide  for  greater  protection  of 
the  health  of  persons.". 

SEC.  7.  ARSENIC. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  Is 
amended  by  adding  at  the  end  the  following: 

■■(12)  ARSENIC— 

"(A)  Schedule  and  standard.— Notwith- 
standing paragraph  (2),  the  Administrator 
shall  promulgate  a  national  primary  drink- 
ing water  regulation  for  arsenic  In  accord- 
ance with  the  schedule  established  by  this 
paragraph  and  pursuant  to  this  subsection. 

■iB)  Research  plan.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  develop  a 
comprehensive  plan  for  research  In  support 
of  drinking  water  rulemaking  to  reduce  the 
uncertainty  In  assessing  health  risks  associ- 
ated with  exposure  to  low  levels  of  arsenic. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board  established  by  sec- 
tion 8  of  the  Environmental  Research,  Devel- 
opment, and  Demonstration  Act  of  1978  (42 
U.S.C.  4365).  other  Federal  agencies,  and  In- 
terested public  and  private  entitles. 

■■(C)  Research  projects.— The  Adminis- 
trator shall  carry  out  the  research  plan,  tak- 
ing care  to  avoid  duplication  of  other  re- 
search In  progress.  The  Administrator  may 
enter  into  cooperative  research  agreements 
with  other  Federal  agencies.  State  and  local 
governments,  and  other  Interested  public 
and  private  entitles  to  carry  out  the  re- 
search plan. 

••iD)  Assessment.— Not  later  than  3' 2 
years  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  review 
the  progress  of  the  research  to  determine 
whether  the  health  risks  associated  with  ex- 
posure to  low  levels  of  arsenic  are  suffi- 
ciently well  understood  to  proceed  with  a  na- 
tional primary  drinking  water  regulation. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board,  other  Federal  agen- 
cies, and  other  Interested  public  and  private 
entities  as  part  of  the  review. 

■IE)  Proposed  regul.ation.— The  Adminis- 
trator   shall    propose    a    national    primary 


drinking    water    :fcui<iiioii    tor    arsenic    not 
later  than  January  1.  2000. 

■•(F)  Final  regulation.- Not  later  than 
January  1.  2001.  after  notice  and  opportunity 
for  public  comment,  the  Administrator  shall 
promulgate  a  national  primary  drinking 
water  regulation  for  arsenic". 
SEC.  8.  RADON. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  7)  is  further  amended  by 
adding  at  the  end  the  following: 

•■(13)  Radon  in  drinking  water.— 

"(A)  Regulation.— Notwithstanding  para- 
graph (2),  not  later  than  180  days  after  the 
date  of  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  promulgate  a  national  pri- 
mary drinking  water  regulation  for  radon. 

"(B)  MAXiMU.y  contaminant  level.— Not- 
withstanding any  other  provision  of  law.  the 
regulation  shall  provide  for  a  maximum  con- 
taminant level  for  radon  of  3,000  plcocurles 
per  liter. 

■'(C)  Revision.— 

■•(1)  L\  general.— Subject  to  clause  (11),  a 
revision  to  the  regulation  promulgated  under 
subparagraph  lA)  may  be  made  pursuant  to 
this  subsection.  The  revision  may  include  a 
maximum  contaminant  level  less  stringent  than 
3,000  picocuries  per  liter  as  provided  in  para- 
graphs (4)  and  (9)  or  a  maximum  contaminant 
level  more  stringent  than  3,000  picocuries  per 
liter  as  provided  in  clause  (ii). 

••(11)  Maximum  contaminant  level.— 

■'(I)  Criteria  for  revision.— The  Adminis- 
trator shall  not  revise  the  maximum  con- 
taminant level  for  radon  to  a  more  stringent 
level  than  the  level  established  under  sub- 
paragraph iB)  unless— 

"(aa)  the  revision  Is  made  to  reflect  con- 
sideration of  risks  from  the  ingestion  of 
radon  in  drinking  water  and  episodic  uses  of 
drlftklng  water; 

■■(bb)  the  revision  Is  supported  by  peer-re- 
viewed  scientific   studies  conducted   in   ac- 
cordance with  sound  and  objective  scientific  ' 
practices;  and 

"(CO  based  on  the  studies,  the  National 
Academy  of  Sciences  and  the  Science  Advi- 
sory Board,  established  by  section  8  of  the 
Environmental  Research,  Development,  and 
Demonstration  Act  of  1978  (42  U.S.C.  4365). 
consider  a  revision  of  the  maximum  con- 
taminant level  to  be  appropriate. 

■■(11)  AMOUNT  of  revision.— If  the  Adminis- 
trator determines  to  revise  the  maximum 
contaminant  level  for  radon  In  accordance 
with  subclause  (I),  the  maximum  contami- 
nant level  shall  be  revised  to  a  level  that  is 
no  more  stringent  than  is  necessary  to  re- 
duce risks  to  human  health  from  radon  in 
drinking  water  to  a  level  that  Is  equivalent 
to  risks  to  human  health  from  radon  in  out- 
door air  based  on  the  national  average  con- 
centration of  radon  in  outdoor  air. '. 

SEC.  9.  SULFATE. 

Section  1412ib)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  8)  is  further  amended  by 
adding  at  the  end  the  following: 

■'(14)  Sulfate.— 

■•(A)  Ln  general.— In  the  absence  of  sci- 
entific evidence  suggesting  new  or  more  seri- 
ous health  effects  than  are  suggested  by  the 
evidence  available  on  the  date  of  enactment 
of  this  paragraph,  for  the  purposes  of  pro- 
mulgation of  a  national  primary  drinking 
water  regulation  for  sulfate,  notwithstand- 
ing the  requirements  of  paragraphs  (4)  and 
(7),  the  Administrator  shall  specify  in  the 
regulation— 

■■(1)  a  requirement  for  best  technology  or 
other  means  under  this  subsection;  and 

■■(11)  requirements  for  public  notification 
and  options  for  the  provision  of  alternative 
water  supplies  to  populations  at  risk  as  an 


alternative   means   of   complying   with    the 
regulation. 

•iB)  Schedule.— Notwithstanding  para- 
graph (2).  the  regulation  referred  to  In  sub- 
paragraph (A)  shall  be  promulgated  not  later 
than  2  years  after  the  date  of  enactment  of 
this  paragraph. 

•■(C)  AUTHORITY.— Paragraph  (6)  shall  apply 
to  the  national  primary  drinking  water  regu- 
lation for  sulfate  first  promulgated  after  the 
date  of  enactment  of  this  paragraph  only  If 
the  Administrator  reproposes  the  national 
primary  drinking  water  regulation  for  sul- 
fate after  that  date  based  on  evidence  sug- 
gesting new  or  more  serious  health  effects  as 
described  in  subparagraph  (A). 

•■(D)  Effect  on  other  laws.— 

••(1)  Federal  laws.— Notwithstanding  part 
C.  section  311  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321).  subtitle  C  or  D 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq.),  or  section  107  or  121(d)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607  and  9621(d)),  no  national  primary 
drinking  water  regulation  for  sulfate  shall 
be— 

■■(I)  used  as  a  standard  for  determining 
compliance  with  any  provision  of  any  law 
other  than  this  subsection; 

■•(II)  used  as  a  standard  for  determining  ap- 
propriate cleanup  levels  or  whether  cleanup 
should  be  undertaken  with  respect  to  any  fa- 
cility or  site; 

■■(III)  considered  to  be  an  applicable  or  rel- 
evant and  appropriate  requirement  for  any 
such  cleanup;  or 

••(IV)  used  for  the  purpose  of  defining  In- 
Jury  to  a  natural  resource; 
unless  the  Administrator,  by  rule  and  after 
notice  and  opportunity  for  public  comment, 
determines  that  the  regulation  Is  appro- 
priate for  a  use  described  in  subclause  (I). 
(U),  (UI),  or  (IV). 

••(11)  St.^te  laws.— This  subparagraph  shall 
not  affect  any  requirement  of  State  law,  in- 
cluding the  applicability  of  any  State  stand- 
ard similar  to  the  regulation  published  under 
this  paragraph  as  a  standard  for  any  cleanup 
action,  compliance  action,  or  natural  re- 
source damage  action  taken  pursuant  to 
such  a  law.". 
SEC.  10.  filtration  a.n'd  disinfection. 

(a)  Filtration  Technology  for  s.mall 
Systems.— Section  1412(b)(7)(C)  i42  U.S.C. 
300g-l(b)(7)(C))  is  amended  by  adding  at  the 
end  the  following: 

■■(V)  Filtration  technology  for  small 
systems.— At  the  same  time  as  the  Adminis- 
trator proposes  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  pursuant  to  para- 
graph (2)(C)(11).  the  Administrator  shall  pro- 
pose a  regulation  that  describes  treatment 
techniques  that  meet  the  requirement.s  for 
filtration  pursuant  to  this  subparagraph  and 
are  feasible  for  community  water  systems 
serving  a  population  of  3.300  or  fewer  and 
noncommunlty  water  systems.". 

(b)  Ground  Water  Disinfection.— The  first 
sentence  of  section  1412(b)(8)  (42  U.S.C.  300g- 
l)b)(8))  Is  amended— 

(1)  by  striking  ■'Not  later  than  36  months 
after  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1986,  the  Adminis- 
trator shall  propose  and  promulgate'  and  in- 
serting [■■At  the  time  thati  At  any  time  after 
the  end  of  the  3-year  period  that  begins  on  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1995  but  not  later  than  the 
date  on  which  the  Administrator  promulgates 
a  Stage  II  rulemaking  for  disinfectants  and 
disinfection  byproducts  (as  described  In 
paragraph  (2)).  the  Administrator  shall  also 
promulgate";  and 


(2i  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  Including  surface 
water  systems  and,  as  necessary,  ground 
water  systems.  After  consultation  with  the 
States,  the  Administrator  shall  (as  part  of 
the  regulations)  promulgate  criteria  that  the 
Administrator,  or  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413,  shall  apply  to  determine  whether  dis- 
infection shall  be  required  as  a  treatment 
technique  for  any  public  water  system  served 
by  ground  water.". 

SEC.  11.  EFFECTIVE  DATE  FOR  REGULATIONS. 

Section  1412ibi  i42  U.S.C.  300g-l(b))  Is 
amended  by  striking  paragraph  (10)  and  In- 
serting the  following: 

"(10)  Effective  date.— a  national  primary 
drinking  water  regulation  promulgated 
under  this  section  shall  take  effect  on  the 
date  that  Is  3  years  after  the  date  on  which 
the  regulation  is  promulgated  unless  the  Ad- 
ministrator determines  thalj  an  earlier  date 
Is  practicable,  except  thaf  the  Adminis- 
trator, or  a  State  in  the  cas»  of  an  individual 
system,  may  allow  up  to  2  additional  years 
to  comply  with  a  maximum  contaminant 
level  or  treatment  technique  If  the  Adminis- 
trator or  State  determines'  that  additional 
time  Is  necessary  for  capital  Improve- 
ments.". 

SEC.   12.  TECHNOLOGY  AND  TREATMENT  TECH- 
NIQUES: TECHNOLOGY  CENTERS. 

lai  SYSTEM  TRE.\TMENT  TECHNOLOGIES.— 
Section  1412ib)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  9)  Is  further  amended  by 
adding  at  the  end  the  following: 

■•(15)  SYSTEM  TRE.ATMENT  TECHNOLOGIES.— 
'•(A)  GUIDANCE  OR  REGULATIONS.— 

••(1)  IN  GENERAL.— At  the  same  time  as  the 
Administrator  promulgates  a  national  pri- 
mary drinking  uater  regulation  pursuant  to 
this  section,  the  Administrator  shall  Issue 
guidance  or  regulations  describing  all  treat- 
ment technologies  for  the  contaminant  that 
Is  the  subject  of  the  regulation  that  are  fea- 
sible with  the  use  of  best  technology,  treat- 
ment techniques,  or  other 'means  that  the 
Administrator  finds,  after  'examination  for 
efficacy  under  field  conditions  and  not  solely 
under  laboratory  conditions,  are  available 
taking  cost  into  consideration  for  public 
water  systems  serving— 

■iI)  a  population  of  10,000  or  fewer  but 
more  than  3,300; 

■■(II)  a  population  of  3,300  or  fewer  but 
more  than  500;  and 

■■(III)  a  population  of  500  or  fewer  but  more 
than  25. 

"(11)  CONTENTS.— The  guidance  or  regula- 
tions shall  Identify  the  effectiveness  of  the 
technology,  the  cost  of  the  technology,  and 
other  factors  related  to  the  use  of  the  tech- 
nology, including  requirements  for  the  qual- 
ity of  source  water  to  ensure  adequate  pro- 
tection of  human  health,  considering  re- 
moval efficiencies  of  the  technology,  and  In- 
stallation and  operation  and  maintenance  re- 
quirements for  the  technology. 

"(HI)  LIMITATION.— The  Administrator 
shall  not  Issue  guidance  or  regulations  for  a 
technology  under  this  paragraph  unless  the 
technology  adequately  protects  human 
health,  considering  the  expected  useful  life 
of  the  technology  and  the  source  waters 
available  to  systems  for  which  the  tech- 
nology is  considered  to  be  feasible. 

■■(B)      REGULATIONS      AND      GUIDANCE.— Not 

later  than  2  years  after  the  date  of  enact- 
ment of  this  paragraph  and  after  consulta- 
tion with  the  States,  the  Administrator  shall 
issue  guidance  or  regulations  under  subpara- 
graph (A)  for  each  national  primary  drinking 
water  regulation  promulgated  prior  to  the 
date    of   enactment   of   this    paragraph    for 


which  a  variance  may  be  granted  under  sec- 
tion 1415(e).  The  Administrator  may.  at  any 
time  after  a  national  primary  drinking  water 
regulation  has  been  promulgated.  Issue  guid- 
ance or  regulations  describing  additional  or 
new  or  Innovative  treatment  technologies 
that  meet  the  requirements  of  subparagraph 
(A)  for  public  water  systems  described  In 
subparagraph  (A)(1)  that  are  subject  to  the 
regulation. 

■■(C)  NO  SPECIFIED  TECHNOLOGY.— A  descrip- 
tion under  subparagraph  (A)  of  the  best  tech- 
nology or  other  means  available  shall  not  be 
considered  to  require  or  authorize  that  the 
specified  technology  or  other  means  be  used 
for  the  purpose  of  meeting  the  requirements 
of  any  national  primary  drinking  water  reg- 
ulation.'. 

lb)  TECHNOLOGIES  AND  TRE.^TMENT  TECH- 
NIQUES       FOR        S.MALL        SYSTEMS.— Section 

1412(b)(4)(E)  (as  amended  by  section  6(a))  Is 
further  amended  by  adding  at  the  end  the 
following:  'The  Administrator  shall  Include 
In  the  list  any  technology,  treatment  tech- 
nique, or  other  means  that  is  feasible  for 
small  public  water  systems  serving— 

••(1)  a  population  of  10.000  or  fewer  but 
more  than  3.300; 

••(11)  a  population  of  3.300  or  fewer  but  more 
than  500;  and 

••(111)  a  population  of  500  or  fewer  but  more 
than  25; 

and  that  achieves  compliance  with  the  maxi- 
mum contaminant  level.  Including  packaged 
or  modular  systems  and  polnt-of-entry  treat- 
ment units  that  are  controlled  by  the  public 
water  system  to  ensure  proper  operation  and 
maintenance  and  compliance  with  the  maxi- 
mum contaminant  level  and  equipped  with 
mechanical  warnings  to  ensure  that  cus- 
tomers are  automatically  notified  of  oper- 
ational problems. •■. 

(C)  AVAILABILITY  OF  INFORMATION  ON  S.MALL 
SYSTEM  TECHNOLOGIES.— Section  1445  (42 
U.S.C.  300J-4)  Is  amended  by  adding  at  the 
end  the  following: 

■■(g)      AVAILABILITY      OF      LNFORMATION      ON 

Small  Syste.m  Technologies.— For  purposes 
of  paragraphs  |4>(E)  and  (15)  of  section 
1412(b).  the  Administrator  may  request  Infor- 
mation on  the  characteristics  of  commer- 
cially available  treatment  systems  and  tech- 
nologies, including  the  effectiveness  and  per- 
formance of  the  systems  and  technologies 
under  various  operating  conditions.  The  Ad- 
ministrator may  specify  the  form,  content. 
and  date  by  which  inform.ation  shall  be  sub- 
mitted by  manufacturers.  States,  and  other 
Interested  persons  for  the  purpose  of  consid- 
ering the  systems  and  technologies  in  the  de- 
velopment of  regulations  or  guidance  under 
paragraph  (4)(E)  or  (15i  of  section  1412(b).". 

Id)  Small  Water  Systems  Technology 
CENTERS.— Section  1442  i42  U.S.C.  300J-1)  is 
amended  by  adding  at  the  end  the  following: 

■ih)  Small  public  Water  Systems  Tech- 
nology assistance  Centers.— 

••il)  Grant  prcxira.m.— The  Administrator 
is  authorized  to  make  grants  to  institutions 
of  higher  learning  to  establish  and  operate 
not  fewer  than  b  small  public  water  system 
technology  assistance  centers  in  the  United 
States. 

••(2)  Responsibilities  of  the  centers.— 
The  responsibilities  of  the  small  public 
water  system  technology  assistance  centers 
established  under  this  subsection  shall  In- 
clude the  conduct  of  research,  training,  and 
technical  assistance  relating  to  the  Informa- 
tion, performance,  and  technical  needs  of 
small  public  water  systems  or  public  water 
systems  that  serve  Indian  Tribes. 

••(3)  Applications.— Any  institution  of 
higher    learning    interested    In    receiving   a 


grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  In  such 
form  and  containing  such  information  as  the 
Administrator  may  require  by  regulation. 

••(4)  Selection  criteria.— The  Adminis- 
trator shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

••(A)  The  small  public  water  system  tech- 
nologry  assistance  center  shall  be  located  in  a 
State  that  is  representative  of  the  needs  of 
the  region  In  which  the  State  Is  located  for 
addressing  the  drinking  water  needs  of  rural 
small  com.munltles  or  Indian  Tribes. 

•■(B)  The  grant  recipient  shall  be  located  In 
a  region  that  has  experienced  problems  with 
rural  water  supplies. 

■iC)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  dem- 
onstrated expertise  in  water  resources  re- 
search, technical  assistance,  and  training. 

••(D)  The  grant  recipient  shall  have  the  ca- 
pability to  provide  leadership  in  making  na- 
tional and  regional  contributions  to  the  so- 
lution of  both  long-range  and  Intermediate- 
range  rural  water  system  technology  man- 
agement problems. 

••(E)  The  grant  recipient  shall  have  a  dem- 
onstrated interdisciplinary  capability  with 
expertise  in  small  public  water  system  tech- 
nology management  and  research. 

■iF)  The  grant  recipient  shall  have  a  dem- 
onstrated capability  to  disseminate  the  re- 
sults of  small  public  water  system  tech- 
nology research  and  training  programs 
through  an  Interdisciplinary  continuing  edu- 
cation program. 

■■(G)  The  projects  that  the  grant  recipient 
proposes  to  carry  out  under  the  grant  are 
necessary  and  appropriate. 

■iH)  The  grant  recipient  has  regional  sup- 
port beyond  the  host  Institution. 

■■(I)  The  grant  recipient  shall  Include  the 
participation  of  water  resources  research  in- 
stitutes established  under  section  104  of  the 
Water  Resources  Research  Act  of  1984  i42 
U.S.C.  10303). 

■■(5)  ALASKA.— For  purposes  of  this  sub- 
section, the  State  of  Alaska  shall  be  consid- 
ered to  be  a  region. 

■■(6)  Consortia  of  states.— At  least  2  of 
the  grants  under  this  subsection  shall  be 
made  to  consortia  of  States  with  low  popu- 
lation densities.  In  this  paragraph,  the  term 
■consortium  of  States  with  low  population 
densities'  means  a  consortium  of  States, 
each  State  of  which  has  an  average  popu- 
lation density  of  less  than  12.3  persons  per 
square  mile,  based  on  data  for  1993  from  the 
Bureau  of  the  Census. 

■■l7)  ADDITIONAL  CONSIDER.^TIONS.- At  least 

one  center  established  under  this  subsection 
shall  focus  primarily  on  the  development  and 
evaluation  of  new  technologies  and  new  com- 
binations of  existing  technologies  that  are 
likely  to  provide  more  reliable  or  lower  cost 
options  for  providing  safe  drinking  water. 
This  center  shall  be  located  in  a  geographic 
region  of  the  country  with  a  high  density  of 
small  systems,  at  a  university  with  an  estab- 
lished record  of  developing  and  piloting 
small  treatment  technologies  in  cooperation 
with  industry.  States,  communities,  and 
water  system  associations. 

■■(8)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  subsection  SIO.000.000 
for  each  of  fiscal  years  1995  through  2003  " 

SEC    13   VARLVNC  ES  .VsT)  EXEMPTIONS 

(a)  Technqlogy  and  Treatment  Tech- 
niques FOR  Systems  Issued  Variances.— The 
second  sentence  of  section  1415(a)(1)(A)  (42 
U.S.C.  300g^(a)(l)(A))  Is  amended— 
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!i)  by  striking  'only  be  Issued  to  a  system 
after  the  system's  application  of  and  Insert- 
ing "be  Issued  to  a  system  on  condition  that 
the  system  Install";  and 

(2 1  by  Inserting  before  the  period  at  the  end 
the  following:  ",  and  based  upon  an  evalua- 
tion satisfactory  to  the  State  that  Indicates 
that  alternative  sources  of  water  are  not  rea- 
sonably available  to  the  system". 

lb)  Exemptions.— Section  1416  (42  U.S.C. 
300g-5)  is  amended— 

(1)  In  subsection  (axl)— 

(A)  by  inserting  after  "(which  may  Include 
economic  factors "  the  following:  ".  Including 
qualification  of  the  public  water  system  as  a 
system  serving  a  disadvantaged  community 
pursuant  to  section  1473(e)(1)";  and 

(B)  by  inserting  after  "treatment  tech- 
nique requirement."  the  following:  "or  to 
implement  measures  to  develop  an  alter- 
native source  of  water  supply. '; 

(2)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "(including  Increments  of 
progress)"  and  inserting  "(including  incre- 
ments of  progress  or  measures  to  develop  an 
alternative  source  of  water  supply)";  and 

(B)  by  striking  "requirement  and  treat- 
ment" and  Inserting  "requirement  or  treat- 
ment"; and 

(3)  in  subsection  (bK2) — 

(A)  by  striking  "(except  as  provided  in  sub- 
paragraph (B))"  in  subparagraph  (A)  and  all 
that  follows  through  "3  years  after  the  date 
of  the  Issuance  of  the  exemption  if  In  sub- 
paragraph (Bi  and  Inserting  the  following: 
"not  later  than  3  years  after  the  otherwise 
applicable  compliance  date  established  in 
section  1412(b)(l0). 

"(B)  No  exemption  shall  be  granted  un- 
less"; 

(B)  in  subparagraph  (B)(1).  by  striking 
"within  the  period  of  such  exemption"  and 
inserting  "prior  to  the  date  established  pur- 
suant to  section  1412(b)(10)"; 

(C)  in  subparagraph  (B)(il).  by  inserting 
after  "such  financial  assistance"  the  follow- 
ing: "or  assistance  pursuant  to  part  G.  or 
any  other  Federal  or  State  program  Is  rea- 
sonably likely  to  be  available  within  the  pe- 
riod of  the  exemption"; 

(D)  in  subparagraph  iC)— 

(1)  by  striking  "300  service  connections" 
and  inserting  "a  population  of  3.300";  and 

(U)  by  Inserting  ".  but  not  to  exceed  a 
total  of  6  years."  after  "for  one  or  more  addi- 
tional 2-year  periods":  and 

(E)  by  adding  at  the  end  the  following: 
"(D)  Limitation.- A  public  water  system 

may  not  receive  an  exemption  under  this 
section  if  the  system  was  granted  a  variance 
under  section  1415(e).". 

SEC.    14.    SMALL    SYSTEMS:    TECHNICAL   ASSIST- 
ANCE. 

(a)  S.M.^LL  SysTE.M  V..\Ri.ANCE3.— Section 
1415  (42  U.S.C.  300g-4)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  S.MALL  System  Variances.— 

"(1)  Ln  general.- The  Administrator  (or  a 
State  with  primary  enforcement  responsibil- 
ity for  public  water  systems  under  section 
1413)  may  grant  to  a  public  water  system 
serving  a  population  of  10.000  or  fewer  (re- 
ferred to  in  this  subsection  as  a  -small  sys- 
tem') a  variance  under  this  subsection  for 
compliance  with  a  requirement  specifying  a 
maximum  contaminant  level  or  treatment 
technique  contained  in  a  national  primary 
drinking  water  regulation,  if  the  variance 
meets  each  requirement  of  this  subsection. 

"(2)  Availability  of  variances.— a  small 
system  may  receive  a  variance  under  this 
subsection  If  the  system  Installs,  operates, 
and  maintains,  in  accordance  with  guidance 
or  regulations  issued  by  the  Administrator. 
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treatment  technology  that  is  feasible  for 
small  systems  as  determined  by  the  Admin- 
istrator pursuant  to  section  1412(b)(15). 

"(3)  Conditions  for  grantlng  variances.— 
A  variance  under  this  subsection  shall  be 
available  only  to  a  system— 

"(A)  that  cannot  afford  to  comply.  In  ac- 
cordance with  affordabillty  criteria  estab- 
lished by  the  Administrator  (or  the  State  in 
the  case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413).  with 
a  national  primary  drinking  water  regula- 
tion. Including  compliance  through — 
"(1)  treatment; 

"(11)  alternative  source  of  water  supply;  or 
"(ill)  restructuring  or  consolidation  (un- 
less the  Administrator  (or  the  State  In  the 
case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413) 
makes  a  written  determination  that  restruc- 
turing or  consolidation  is  not  feasible  or  ap- 
propriate based  on  other  specified  public  pol- 
icy considerations);  and 

•(B)  for  which  the  Administrator  (or  the 
State  In  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  determines  that  the  terms  of  the  vari- 
ance ensure  adequate  protection  of  human 
health,  considering  the  quality  of  the  source 
water  for  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

"(4)  APPLiCATio.vs.— An  application  for  a 
variance  for  a  national  primary  drinking 
water  regulation  under  this  subsection  shall 
be  submitted  to  the  Administrator  (or  the 
State  in  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  not  later  than  the  date  that  is  the  later 
of— 

••(A)  3  years  after  the  date  of  enactment  of 
this  subsection;  or 

••(B)  1  year  after  the  compliance  date  of 
the  national  primary  drinking  water  regula- 
tion as  established  under  section  1412(b)(10) 
for  which  a  variance  is  requested. 
••(5)  Variance  review  and  decision.— 
•(A)  Timetable.— The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  grant  or  deny  a  variance  not 
later  than  1  year  after  the  date  of  receipt  of 
the  application. 

"(B)  Penalty  .moratorium.— Each  public 
water  system  that  submits  a  timely  applica- 
tion for  a  variance  under  this  subsection 
shall  not  be  subject  to  a  penalty  In  an  en- 
forcement action  under  section  1414  for  a  vio- 
lation of  a  maximum  contaminant  level  or 
treatment  technique  in  the  national  primary 
drinking  water  regulation  with  respect  to 
which  the  variance  application  was  submit- 
ted prior  to  the  date  of  a  decision  to  grant  or 
deny  the  variance. 
"(6)  Co.mpliance  schedules.— 
"(A)  Variances.— A  variance  granted 
under  this  subsection  shall  require  compli- 
ance with  the  conditions  of  the  variance  not 
later  than  3  years  after  the  date  on  which 
the  variance  is  granted,  except  that  the  Ad- 
ministrator (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  may  allow  up  to 
2  additional  years  to  comply  with  a  treat- 
ment technique,  secure  an  alternative  source 
of  water,  or  restructure  if  the  Administrator 
(or  the  State)  determines  that  additional 
time  Is  necessary  for  capital  Improvements, 
or  to  allow  for  financial  assistance  provided 
pursuant  to  part  G  or  any  other  Federal  or 
State  program. 

•(B)  Denied  applications.— If  the  Admin- 
istrator (or  the  State  In  the  case  of  a  State 
that  has  primary  enforcement  responsibility 


under  section  1413)  denies  a  variance  applica- 
tion under  this  subsection,  the  public  water 
system  shall  come  into  compliance  with  the 
requirements  of  the  national  primary  drink- 
ing water  regulation  for  which  the  variance 
was  requested  not  later  than  4  years  after 
the  date  on  which  the  national  primary 
drinking  water  regulation  was  promulgated. 

■•(7)  Duration  of  variances.— 

■•(A)  In  general.— The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  review  each  variance  granted 
under  this  subsection  not  less  often  than 
every  5  years  after  the  compliance  date  es- 
tablished in  the  variance  to  determine 
whether  the  system  remains  eligible  for  the 
variance  and  is  conforming  to  each  condition 
of  the  variance. 

•■(B)  Revocation  of  variances.— The  Ad- 
ministrator (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  shall  revoke  a 
variance  In  effect  under  this  subsection  if 
the  Administrator  (or  the  State)  determines 
that>- 

••(1)  the  system  is  no  longer  eligible  for  a 
variance; 

•(ID  the  system  has  failed  to  comply  with 
any  term  or  condition  of  the  variance,  other 
than  a  reporting  or  monitoring  requirement, 
unless  the  failure  is  caused  by  circumstances 
outside  the  control  of  the  system;  or 

■•(111)  the  terms  of  the  variance  do  not  en- 
sure adequate  protection  of  human  health, 
considering  the  quality  of  source  water 
available  to  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

••(8)  Ineligibility  for  varia.nces.— a  vari- 
ance shall  not  be  available  under  this  sub- 
section for — 

"(A)  any  maximum  contaminant  level  or 
treatment  technique  for  a  contaminant  with 
respect  to  which  a  national  primary  drinking 
water  regulation  was  promulgated  prior  to 
January  1.  1986;  or 

••(B)  a  national  primary  drinking  water 
regulation  for  a  microbial  contaminant  (in- 
cluding a  bacterium,  virus,  or  other  orga- 
nism) or  an  Indicator  or  treatment  technique 
for  a  microbial  contaminant. 

••(9)  Regulations  and  guidance.— 

•■(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  sub- 
section and  in  consultation  with  the  States, 
the  Administrator  shall  promulgate  regula- 
tions for  variances  to  be  granted  under  this 
subsection.  The  regulations  shall,  at  a  mini- 
mum, specify— 

■•(1)  procedures  to  be  used  by  the  Adminis- 
trator or  a  State  to  grant  or  deny  variances. 
Including  requirements  for  notifying  the  Ad- 
ministrator and  consumers  of  the  public 
water  system  applying  for  a  variance  and  re- 
quirements for  a  public  hearing  on  the  vari- 
ance before  the  variance  Is  granted; 

••(ID  requirements  for  the  Installation  and 
proper  operation  of  treatment  technology 
that  is  feasible  (pursuant  to  section 
1412(b)(16))  for  small  systems  and  the  finan- 
cial and  technical  capability  to  operate  the 
treatment  system.  Including  operator  train- 
ing and  certification; 

"(111)  eligibility  criteria  for  a  variance  for 
each  national  primary  drinking  water  regu- 
lation, including  requirements  for  the  qual- 
ity of  the  source  water  (pursuant  to  section 
1412(b)(15)(A));  and 

"(iv)  information  requirements  for  vari- 
ance applications. 

"(B)  Affohdability  criteria.— Not  later 
than  18  months  after  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act  Amendments 


of  1993.  the  Administrator,  in  consultation 
with  the  States  and  the  Rural  Utilities  Ser\'- 
ice  of  the  Department  of  Agriculture,  shall 
publish  information  to  a.sslst  the  States  In 
developing  affordabillty  criteria.  The  afford- 
abillty criteria  shall  be  reviewed  by  the 
States  not  less  often  than  every  5  years  to 
determine  if  changes  are  needed  to  the  cri- 
teria. 

••(10)  Review  by  the  administrator.— 
•(A)  In  general.— The  Administrator  shall 
periodically  review  the  program  of  each 
State  that  has  primary  enforcement  respon- 
sibility for  public  water  systems  under  sec- 
tion 1413  with  respect  to  variances  to  deter- 
mine whether  the  variances  granted  by  the 
State  comply  with  the  requirements  of  this 
subsection.  With  respect  to  affordabillty.  the 
determination  of  the  Administrator  shall  be 
limited  to  whether  the  variances  granted  by 
the  State  comply  with  the  affordabillty  cri- 
teria developed  by  the  State. 

•■(B)  NOTICE  and  publication.— If  the  Ad- 
ministrator determines  that  variances  grant- 
ed by  a  State  are  not  in  compliance  with  af- 
fordabillty criteria  developed  by  the  State 
and  the  requirements  of  this  subsection,  the 
Administrator  shall  notify  the  State  In  writ- 
ing of  the  deficiencies  and  make  public  the 
determination. 

••(C)  Objections  to  variances.— 

••(I)  By  the  administrator.— The  Adminis- 
trator may  review  and  object  to  any  vari- 
ance proposed  to  be  granted  by  a  State,  if 
the  objection  is  communicated  to  the  State 
not  later  than  90  days  after  the  State  pro- 
poses to  grant  the  variance.  If  the  Adminis- 
trator objects  to  the  granting  of  a  variance, 
the  Administrator  shall  notify  the  State  In 
writing  of  each  basis  for  the  objection  and 
propose  a  modification  to  the  variance  to  re- 
solve the  concerns  of  the  Administrator.  The 
State  shall  make  the  recommended  modi- 
fication or  respond  In  writing  to  each  objec- 
tion. If  the  State  Issues  the  variance  without 
resolving  the  concerns  of  the  Administrator, 
the  Administrator  may  overturn  the  State 
decision  to  grant  the  variance  if  the  Admin- 
istrator determines  that  the  State  decision 
does  not  comply  with  this  subsection. 

••(ID  Petition  by  consumers.— Not  later 
than  30  days  after  a  State  with  primary  en- 
forcement responsibility  for  public  water 
systems  under  section  1413  proposes  to  grant 
a  variance  for  a  public  water  system,  any 
person  served  by  the  system  may  petition 
the  Administrator  to  object  to  the  granting 
of  a  variance.  The  Administrator  shall  re- 
spond to  the  petition  not  later  than  60  days 
after  the  receipt  of  the  petition.  The  State 
shall  not  grant  the  variance  during  the  60- 
day  period.  The  petition  shall  be  based  on 
comments  made  by  the  petitioner  during 
public  review  of  the  variance  by  the  State.". 

(b)  Technical  assistance.— Section  1442(g) 
(42  U.S.C.  300j-l(g))  is  amended— 

(1)  In  the  second  sentence,  by  inserting 
"and  multi-State  regional  technical  assist- 
ance" after  •  ■circuit-rider'  •';  and 

(2)  by  striking  the  third  sentence  and  in- 
serting the  following:  "The  Administrator 
shall  ensure  that  funds  made  available  for 
technical  assistance  pursuant  to  this  sub- 
section are  allocated  among  the  States 
equally.  Each  nonprofit  organization  receiv- 
ing assistance  under  this  subsection  shall 
consult  with  the  State  in  which  the  assist- 
ance is  to  be  expended  or  otherwise  made 
available  before  using  the  assistance  to  un- 
dertake activities  to  carry  out  this  sub- 
section. There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection 
J15.000.000  for  each  of  fiscal  years  1992 
through  2003.". 


SEC.     15.     CAPACI'n'     DEVELOPMKM       USANCE 
CENTERS. 

Part  B  (42  U.S.C.  300g  et  seq.)  Is  amended 
by  adding  at  the  end  the  following: 
■capacity  development 

'Sec.  1418.  (a)  State  Authority-  for  New 
Syste.ms.— Each  State  shall  obtain  the  legal 
authority  or  other  means  to  ensure  that  all 
new  community  water  systems  and  new  non- 
transient,  noncommunity  water  systems 
commencing  operation  after  October  1.  1998. 
demonstrate  technical,  managerial,  and  fi- 
nancial capacity  with  respect  to  each  na- 
tional primary  drinking  water  regulation  in 
effect,  or  likely  to  be  in  effect,  on  the  date  of 
commencement  of  operations. 

■•(b)  Systems  in  Significant  Noncompli- 
ance.— 

"(1)  List.— Beginning  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
each  State  shall  prepare,  periodically  up- 
date, and  submit  to  the  Administrator  a  list 
of  community  water  systems  and  nontran- 
sient.  noncommunity  water  systems  that 
have  a  history  of  significant  noncompliance 
with  this  title  (as  defined  in  guidelines  Is- 
sued prior  to  the  date  of  enactment  of  this 
section  or  any  revisions  of  the  guidelines 
that  have  been  made  in  consultation  with 
the  States)  and.  to  the  extent  practicable, 
the  reasons  for  noncompliance. 

••(2)  Report.— Not  later  than  5  j-ears  after 
the  date  of  enactment  of  this  section  and  as 
part  of  the  capacity  development  strategy  of 
the  State,  each  State  shall  report  to  the  Ad- 
ministrator on  the  success  of  enforcement 
mechanisms  and  initial  capacity  develop- 
ment efforts  in  assisting  the  public  water 
systems  listed  under  paragraph  (1)  to  im- 
prove technical,  managerial,  and  financial 
capacity. 

■■(c)  Capacity  Development  Str.ategy.— 

••(1)  In  general.— Not  later  than  4  years 
after  the  date  of  enactment  of  this  section, 
each  State  shall  develop  arid  Implement  a 
strategy  to  assist  public  water  systems  In 
acquiring  and  maintaining  technical,  mana- 
gerial, and  financial  capacity. 

••(2)  Content.— In  preparing  the  capacity 
development  strategy,  the  State  shall  con- 
sider, solicit  public  comment  on.  and  include 
as  appropriate — 

"(A)  the  methods  or  criteria  that  the  State 
will  use  to  Identify  and  prioritize  the  public 
water  systems  most  in  need  of  improving 
technical,  managerial,  and  financial  capac- 
ity: 

••(B)  a  description  of  the  institutional,  reg- 
ulatory, financial,  tax.  or  legal  factors  at  the 
Federal.  State,  or  local  level  that  encourage 
or  Impair  capacity  development; 

••(C)  a  description  of  how  the  State  will  use 
the  authorities  and  resources  of  this  title  or 
other  means  to — 

••(D  assist  public  water  systems  In  comply- 
ing with  national  primary  drinking  water 
regulations; 

••(11)  encourage  the  development  of  part- 
nerships between  public  water  systems  to  en- 
hance the  technical,  managerial,  and  finan- 
cial capacity  of  the  systems;  and 

••(lii)  assist  public  water  systems  In  the 
training  and  certification  of  operators; 

■■(D)  a  description  of  how  the  State  will  es- 
tablish a  baseline  and  measure  Improve- 
ments in  capacity  with  respect  to  national 
primary  drinking  water  regulations  and 
State  drinking  water  law;  and 

■■(E)  an  identification  of  the  persons  that 
have  an  interest  in  and  are  involved  in  the 
development  and  implementation  of  the  ca- 
pacity development  strategy  (including  all 
appropriate  agencies  of  Federal.  State,  and 
local    governments,    private    and    nonprofit 


public  water  systems,  and  public  water  sys- 
tem customers). 

■■(3)  Report.— Not  later  than  2  years  after 
the  date  on  which  a  State  first  adopts  a  ca- 
pacity development  strategy  -under  this  sub- 
section, and  every  3  years  thereafter,  the 
head  of  the  State  agency  that  has  primary 
responsibility  to  carry  out  this  title  In  the 
State  shall  submit  to  the  Governor  a  report 
that  shall  also  be  available  to  the  public  on 
the  efficacy  of  the  strategy  and  progress 
made  toward  Improving  the  technical,  mana- 
gerial, and  financial  capiaclty  of  public  water 
systems  in  the  State. 

"(d)  Federal  assistance.— 

••(1)  In  general.— The  Administrator  shall 
support  the  States  In  developing  capacity  de- 
velopment strategies. 

••(2)  iNFORMA-nONAL  ASSISTANCE.— 

••(A)  Ln  general —Not  later  than  180  days 
after  the  date  of  enactment  of  this  section. 
the  Administrator  shall — 

"(1)  conduct  a  review  of  State  capacity  de- 
velopment efforts  in  existence  on  the  date  of 
enactment  of  this  section  and  publish  infor- 
mation to  assist  States  and  public  water  sys- 
tems in  capacity  development  efforts;  and 

"(ID  initiate  a  partnership  with  States, 
public  water  systems,  and  the  public  to  de- 
velop Information  for  States  on  rec- 
ommended operator  certification  require- 
ments. 

••(B)     PUBLICA-nON     OF     INFORMA^nON.— The 

Administrator  shall  publish  the  Information 
developed  through  the  partnership  under 
subparagraph  (A)(ii)  not  later  than  18 
months  after  the  date  of  ena(itment  of  this 
section. 

••(3)  Variances  and  exe-MPTIONS. —Based  on 
information  obtained  under  subsection 
(c)(2)(B).  the  Administrator  shall,  as  appro- 
priate, modify  regulations  concerning 
variances  and  exemptions  for  small  public 
water  systems  to  ensure  flexibility  in  the  use 
of  the  variances  and  exemptions.  Nothing  In 
this  paragraph  shall  be  interpreted,  con- 
strued, or  applied  to  affect  or  alter  the  re- 
quirements of  section  1415  or  1416. 

••(4)  Pro.vulg.^tion  of  drinking  w.ater 
RECUL.ATiONS.— In  promulgating  a  national 
primary  drinking  water  regulation,  the  Ad- 
ministrator shall  include  an  analysis  of  the 
likely  effect  of  compliance  with  the  regula- 
tion on  the  technical,  financial,  and  manage- 
rial capacity  of  public  water  systems. 

'•(5)  Guidance  for  new  systems.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  publLsh 
guidance  developed  In  consultation  with  the 
States  describing  legal  authorities  and  other 
means  to  ensure  that  all  new  community 
water  systems  and  new  nontransient.  non- 
community  water  systems  demonstrate  tech- 
nical, managerial,  and  financial  capacity 
with  respect  to  national  primarj'  drinking 
water  regulations. 

"(e)  Environmental  Finance  Centers.- 

••(1)  In  general.- The  Administrator  shall 
support  the  network  of  university-based  En- 
vironmental Finance  Centers  In  providing 
training  and  technical  assistance  to  State 
and  local  officials  In  developing  capacity  of 
public  water  systems. 

••(2)  N.ational  capacity'  development 
clearinghouse.— Within  the  Environmental 
Finance  Center  network  In  existence  on  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  establish  a  national  public 
water  systems  capacity  development  clear- 
inghouse to  receive,  coordinate,  and  dissemi- 
nate research  and  reports  on  projects  funded 
under  this  title  and  from  other  sources  with 
respect  to  developing.  Improving,  and  main- 
taining technical,  financial,  and  maaagerlal 
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capacity  at  public  water  systems  to  Federal 
and  State  agencies,  universities,  water  sup- 
pliers, and  other  Interested  persons. 

••(3)  Cap.^city  development  techniques.— 

■•(A)  In  gener.^l.— The  Environmental  Fi- 
nance Centers  shall  develop  and  test  mana- 
gerial, financial,  and  Institutional  tech- 
niques— 

•■(1)  to  ensure  that  new  public  water  sys- 
tems have  the  technical,  managerial,  and  fi- 
nancial capacity  before  commencing  oper- 
ation: 

■•(lit  to  Identify  public  water  systems  in 
need  of  capacity  development;  and 

•■(111)  to  bring  public  water  systems  with  a 
history  of  significant  noncompliance  with 
national  primary  drinking  water  regulations 
Into  compliance. 

••(B)  Techniques.— The  techniques  may  In- 
clude capacity  assessment  methodologies, 
manual  and  computer-based  public  water 
system  rate  models  and  capital  planning 
models,  public  water  system  consolidation 
procedures,  and  reglonalizatlon  models. 

••(f)    AUTHORIZ.ATION    OF    APPROPRI.'VTIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (e)  $2. 500. (XX)  for  each  of 
fiscal  years  1995  through  2003   ' 
SEC.  18.  OPERATOR  AN^D  LABORATORY  CERTIFI- 
CA'nON. 

Section  1442  (42  U.S.C.  300J-1;  Is  amended 
by  inserting  after  subsection  (d)  the  foUow- 
Ing: 

••(e)  CERTIFICATION  OF  OPERATORS  AND  LAB- 
ORATORIES.— 

■•(1)  Requrement.— Beginning  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995 — 

••(A)  no  assistance  may  be  provided  to  a 
public  water  system  under  part  G  unless  the 
system  has  entered  into  an  enforceable  com- 
mitment with  the  State  providing  that  any 
person  who  operates  the  system  will  be 
trained  and  certified  according  to  require- 
ments established  by  the  Administrator  or 
the  State  (in  the  case  of  a  State  with  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  not  later  than  the  date  of  comple- 
tion of  the  capital  project  for  which  the  as- 
sistance Is  provided:  and 

■•(B)  a  public  water  system  that  has  re- 
ceived assistance  under  part  G  may  be  oper- 
ated only  by  a  person  who  has  been  trained 
and  certified  according  to  requirements  es- 
tablished by  the  Administrator  or  the  State 
(in  the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413). 

••i2)  Guidelines.— Not  later  than  18  months 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995  and 
after  consultation  with  the  States,  the  Ad- 
ministrator shall  publish  information  to  as- 
sist States  In  carrying  out  paragraph  di.  In 
the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413  or  any 
other  State  that  has  established  a  training  pro- 
gram that  is  consistent  u-ith  the  guidance  issued 
under  this  paragraph,  the  authority  to  pre- 
scribe the  appropriate  level  of  training  for 
certification  for  all  systems  shall  be  solely 
the  responsibility  of  the  State.  The  guidance 
Issued  under  this  paragraph  shall  also  in- 
clude Information  to  assist  States  In  certify- 
ing laboratories  engaged  In  testing  for  the 
purpose  of  compliance  with  sections  1445  and 
1401(1). 

••(3)  NONCO.MPLIANCE.— If  a  public  water  sys- 
tem In  a  State  is  not  operated  in  accordance 
with  paragraph  (1).  the  Administrator  is  au- 
thorized to  withhold  from  funds  that  would 
otherwise  be  allocated  to  the  State  under 
section  1472  or  require  the  repayment  of  an 
amount  equal  to  the  amount  of  any  assist- 
ance under  part  G  provided  to  the  public 
water  system.  ". 


SEC.  17    MilRCK   WMFK  1^1  .VLITV   PROTECTION 
PARTNKK>HIt>S 

Part  B  (42  U.S.C.  300g  et  seq. )  (as  amended 
by  section  15)  Is  further  amended  by  adding 
at  the  end  the  following: 

•source  water  quality-  PROTECTION 

partnership  pr(x;ra.m 
•Sec.  1419.  (a)  Source  Water  area  Delin- 
eations.—Except  as  provided  in  subsection 
(c).  not  later  than  5  years  after  the  date  of 
enactment  of  this  section,  and  after  an  op- 
portunity for  public  comment,  each  State 
shall— 

••(1)  delineate  (directly  or  through  delega- 
tion) the  source  water  protection  areas  for 
community  water  systems  in  the  State  using 
hydrogeologlc  Information  considered  to  be 
reasonably  available  and  appropriate  by  the 
State:  and 

••(2)  conduct,  to  the  extent  practicable, 
vulnerability  assessments  in  source  water 
areas  determined  to  be  a  priority  by  the 
State.  Including,  to  the  extent  practicable, 
identification  of  risks  In  source  water  pro- 
tection areas  to  drinking  water. 

••(b)  Alternative  Delineations  and  Vul- 
nerability- assessments.— For  the  purposes 
of  satisfying  the  requirements  of  .subsection 
(ai.  a  State  may  use  delineations  and  vulner- 
ability assessments  conducted  for— 

•■(1)  ground  water  sources  under  a  State 
wellhead  protection  program  developed  pur- 
suant to  section  1428: 

••(2)  surface  or  ground  water  sources  under 
a  State  pesticide  management  plan  devel- 
oped pursuant  to  the  Pesticide  and  Ground 
Water  State  Management  Plan  Regulation 
(subparts  I  and  J  of  part  152  of  title  40.  Code 
of  Federal  Regulations),  promulgated  under 
section  3(d)  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a(d)): 
or 

••(3)  surface  water  sources  under  a  State 
watershed  initiative  or  to  satisfy  the  water- 
shed criterion  for  determining  if  filtration  is 
required  under  the  Surface  Water  Treatment 
Rule  (section  141.70  of  title  40.  Code  of  Fed- 
eral Regulations). 

••(c>  Funding.— To  carry  out  the  delinea- 
tions and  assessments  described  in  sub- 
section la),  a  State  may  use  funds  made 
available  for  that  purpose  pursuant  to  sec- 
tion 1473(f).  If  funds  available  under  that  sec- 
tion are  insufficient  to  meet  the  minimum 
requirements  of  subsection  (a),  the  State 
shall  establish  a  priority-based  schedule  for 
the  delineations  and  assessments  within 
available  resources. 

■■(d)  Petition  program.— 

••(1)  In  general.— 

■■(A)  Establish.ment.— A  State  may  estab- 
lish a  program  under  which  an  owner  or  op- 
erator of  a  community  water  system  in  the 
State,  or  a  municipal  or  local  government  or 
political  subdivision  of  a  government  in  the 
State,  may  submit  a  source  water  quality 
protection  partnership  petition  to  the  State 
requesting  that  the  State  assist  In  the  local 
development  of  a.  voluntary,  incentive-based 
partnership,  among  the  owner,  operator,  or 
government  and  other  persons  likely  to  be 
affected  by  the  recommendations  of  the  part- 
nership, to — 

■■(1)  reduce  the  presence  in  drinking  water 
of  contaminants  that  may  be  addressed  by  a 
petition  by  considering  the  origins  of  the 
contaminants,  including  to  the  maximum 
extent  practicable  the  specific  activities 
that  affect  the  drinking  water  supply  of  a 
community; 

'■(11)  obtain  financial  or  technical  assist- 
ance necessary  to  facilitate  establishment  of 
a  partnership,  or  to  develop  and  implement 
recommendations  of  a  partnership  for  the 


protection  of  source  water  to  assist  in  the 
provision  of  drinking  water  that  complies 
with  national  primary  drinking  water  regu- 
lations with  respect  to  contaminants  ad- 
dressed by  a  petition:  and 

■■(111)  develop  recommendations  regarding 
voluntary  and  incentive-based  strategies  for 
the  long-term  protection  of  the  source  water 
of  community  water  systems. 

■■(B)  State  determina-hon.- Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  each  State  shall  provide  public 
notice  and  solicit  public  comment  on  the 
question  of  whether  to  develop  a  source 
water  quality  protection  partnership  peti- 
tion program  in  the  State,  and  publicly  an- 
nounce the  determination  of  the  State  there- 
after. If  so  requested  by  any  public  water 
system  or  local  governmental  entity,  prior 
to  making  the  determination,  the  State  shall 
hold  at  least  one  public  hearing  to  assess  the 
level  of  Interest  in  the  State  for  development 
and  implementation  of  a  State  source  water 
quality  partnership  petition  program. 

■'(C)  Funding.— Each  State  ma.v— 

"(1)  use  funds  set  aside  pursuant  to  section 
1473(f)  by  the  State  to  carry  out  a  program 
described  in  subparagraph  (A).  Including  as- 
sistance to  voluntary  local  partnerships  for 
the  development  and  Implementation  of 
partnership  recommendations  for  the  protec- 
tion of  [source  water,!  source  water  such  as 
source  water  quality  assessment,  contin- 
gency plans,  and  demonstration  projects  for 
partners  within  a  source  water  area  delin- 
eated under  subsection  (a):  and 

"(11)  provide  assistance  in  response  to  a  pe- 
tition submitted  under  this  subsection  using 
funds  referred  to  in  subsections  (e)(2)(B)  and 
<g). 

••(2)  Objectives.— The  objectives  of  a  peti- 
tion submitted  under  this  subsection  shall  be 
to— 

"(A)  facilitate  the  local  development  of 
voluntary.  incentive-based  partnerships 
among  owners  and  operators  of  community 
water  systems,  governments,  and  other  per- 
sons in  source  water  areas:  and 

•■(B)  obtain  assistance  from  the  State  in  di- 
recting or  redirecting  resources  under  Fed- 
eral or  State  water  quality  programs  to  im- 
plement the  recommendations  of  the  part- 
nerships to  address  the  origins  of  drinking 
water  contaminants  that  may  be  addressed"* 
by  a  petition  (Including  to  the  maximum  ex- 
tent practicable  the  specific  activities)  that 
affect  the  drinking  water  supply  of  a  commu- 
nity. 

•'(3)  Contaminants  addressed  by  a  peti- 
tion.—a  petition  submitted  to  a  State  under 
this  section  may  address  only  those  contami- 
nants— 

••(A)  that  are  pathogenic  organisms  for 
which  a  national  primary  drinking  water 
regulation  has  been  established  or  is  re- 
quired under  section  1412ib)(2iiC);  or 

■•(B)  for  which  a  national  primary  drinking 
water  regulation  has  been  promulgated  or 
proposed  and — 

••(1)  that  are  detected  in  the  community 
water  system  for  which  the  petition  Is  sub- 
mitted at  levels  above  the  maximum  con- 
taminant level:  or 

••(11)  that  are  detected  by  adequate  mon- 
itoring methods  at  levels  that  are  not  reli- 
ably and  consistently  below  the  maximum 
contaminant  level. 

••(4)  Contents.- A  petition  submitted 
under  this  subsection  shall,  at  a  minimum— 

"(A)  include  a  delineation  of  the  source 
water  area  in  the  State  that  is  the  subject  of 
the  petition: 

■■(B)  identify,  to  the  maximum  extent  prac- 
ticable,  the  origins  of  the  drinking  water 


contaminants  that  may  be  addressed  by  a  pe- 
tition (Including  to  the  maximum  extent 
practicable  the  specific  activities  contribut- 
ing to  the  presence  of  the  contaminants)  in 
the  source  water  area  delineated  under  sub- 
paragraph (A); 

••(C)  Identify  any  deficiencies  in  informa- 
tion that  win  Impair  the  development  of  rec- 
ommendations by  the  voluntary  local  part- 
nership to  address  drinking  water  contami- 
nants that  may  be  addressed  by  a  petition: 

"(Di  specify  the  efforts  made  to  establish 
the  voluntary  local  partnership  and  obtain 
the  participation  of— 

••(1)  the  municipal  or  local  government  or 
other  political  subdivision  of  the  State  with 
jurisdiction  over  the  source  water  area  delin- 
eated under  subparagraph  (Ai:  and 

■■(11)  each  person  In  the  source  water  area 
delineated  under  subparagraph  (A) — 

■■(I)  who  is  likely  to  be  affected  by  rec- 
ommendations of  the  voluntary  local  part- 
nership: and 

••(U)  whose  participation  Is  essential  to  the 
success  of  the  partnership: 

••(E)  outline  how  the  voluntary  local  part- 
nership has  or  will,  during  development  and 
Implementation  of  recommendations  of  the 
voluntary  local  partnership,  identify,  recog- 
nize and  take  into  account  any  voluntary  or 
other  activities  already  being  undertaken  by 
persons  in  the  source  water  area  delineated 
under  subparagraph  (A)  under  Federal  or 
State  law  to  reduce  the  likelihood  that  con- 
taminants will  occur  in  drinking  water  at 
levels  of  public  health  concern:  and 

"(F)  specify  the  technical,  financial,  or 
other  assistance  that  the  voluntary  local 
partnership  requests  of  the  State  to  develop 
the  partnership  or  to  Implement  rec- 
ommendations of  the  partnership. 

••(6)  Approval  or  Disapproval  of  Peti- 
•noNS.— 

"(1)  In  general.— After  providing  notice 
and  an  opportunity  for  public  comment  on  a 
petition  submitted  under  subsection  (d),  the 
State  shall  approve  or  disapprove  the  peti- 
tion, in  whole  or  in  part,  not  later  than  120 
days  after  the  date  of  submission  of  the  peti- 
tion. 

••(2 1  Approval.— The  State  may  approve  a 
petition  if  the  petition  meets  the  require- 
ments established  under  subsection  (d).  The 
notice  of  approval  shall,  at  a  minimum,  in- 
clude— 

■•(A)  an  identification  of  technical,  finan- 
cial, or  other  assistance  that  the  State  will 
provide  to  assist  in  addressing  the  drinking 
water  contaminants  that  may  be  addressed 
by  a  petition  based  on — 

•■(1)  the  relative  priority  of  the  public 
health  concern  identified  in  the  petition 
with  respect  to  the  other  water  quality  needs 
identified  by  the  State: 

■■(11)  any  necessary  coordination  that  the 
State  will  perform  of  the  program  estab- 
lished under  this  section  with  programs  im- 
plemented or  planned  by  other  States  under 
this  section:  and 

'•(ill)  funds  available  (Including  funds 
available  from  a  State  revolving  loan  fund 
established  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1381 
et  seq.)  or  part  G  and  the  appropriate  dis- 
tribution of  the  funds  to  assist  in  imple- 
menting the  recommendations  of  the  part- 
nership: 

"(B)  a  description  of  technical  or  financial 
assistance  pursuant  to  Federal  and  State 
programs  that  is  available  to  assist  in  imple- 
menting recommendations  of  the  partner- 
ship in  the  petition,  including- 

"(1)  any  program  established  under  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.); 


"(11)  the  program  establl.shed  under  section 
6217  of  the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (16  U.S.C.  1455b): 

'•(ill)  the  agricultural  water  quality  pro- 
tection program  established  under  chapter  2 
of  subtitle  D  of  title  XU  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3838  et  seq.); 

••(Iv)  the  sole  source  aquifer  protection 
program  established  under  section  1427; 

■■(V)  the  community  wellhead  protection 
program  established  under  section  1428; 

■■(vl)  any  pesticide  or  ground  water  man- 
agement plan:  (and! 

"(vii)  any  voluntary  agricultural  resource 
management  plan  or  voluntary  whole  farm  or 
whole  ranch  management  plan  developed  and 
implemented  under  a  process  established  by  the 
Secretary  of  Agriculture;  and 

[■■(vlDl  ■  fvii;;  any  abandoned  well  closure 
program;  and 

••iC)  a  description  of  activities  that  will  be 
undertaken  to  coordinate  Federal  and  State 
programs  to  respond  to  the  petition. 

••(31  Disapproval.— If  the  State  dis- 
approves a  petition  submitted  under  sub- 
section (d).  the  State  shall  notify  the  entity 
submitting  the  petition  in  writing  of  the  rea- 
sons for  disapproval.  A  petition  may  be  re- 
submitted at  any  time  if — 

••(A)  new  information  becomes  available; 

••(B)  conditions  affecting  the  source  water 
that  is  the  subject  of  the  petition  change:  or 

■•(C)  modifications  are  made  in  the  type  of 
assistance  being  requested. 

■■(f)  ELIGIBILITY  for  WATER  QUALITY  PRO- 
TECTION Assistance. — A  sole  source  aquifer 
plan  developed  under  section  1427,  a  wellhead 
protection  plan  developed  under  section  1428. 
and  a  source  water  quality  protection  meas- 
ure assisted  in  response  to  a  petition  submit- 
ted under  subsection  (d)  shall  be  eligible  for 
assistance  under  the  Federal  Water  Pollu- 
tion Control  Act  i33  U.S.C.  1251  et  seq.),  in- 
cluding assistance  provided  under  section  319 
and  title  VI  of  such  Act  (33  U.S.C.  1329  and 
1381  et  seq.),  if  the  project,  measure,  or  prac- 
tice would  be  eligible  for  assistance  under 
such  Act.  In  the  case  of  funds  made  available 
under  such  section  319  to  assist  a  source 
water  quality  protection  measure  In  re- 
sponse to  a  petition  submitted  under  sub- 
section (d).  the  funds  may  be  used  only  for  a 
measure  that  addresses  nonpolnt  source  pol- 
lution. 

■■(g)  Grants  To  Support  State  Pro- 
grams.— 

■■(1)  In  general.— The  Administrator  may 
make  a  grant  to  each  State  that  establishes 
a  program  under  this  section  that  is  ap- 
proved under  paragraph  (2).  The  amount  of 
each  grant  shall  not  exceed  50  percent  of  the 
cost  of  administering  the  program  for  the 
year  in  which  the  grant  is  available. 

••(2)  Approval.— In  order  to  receive  grant 
assistance  under  this  subsection,  a  State 
shall  submit  to  the  Administrator  for  ap- 
proval a  plan  for  a  source  water  quality  pro- 
tection partnership  program  that  Is  consist- 
ent with  the  guidance  published  under  para- 
graph (3i.  The  Administrator  shall  approve 
the  plan  if  the  plan  Is  consistent  with  the 
guidance  published  under  paragraph  (3). 

■■(3)  Guidance.— 

••(A)  In  general.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Administrator,  in  consultation  with  the 
States,  shall  publish  guidance  to  assist- 
ed) States  in  the  development  of  a  source 
water  quality  protection  pairtnershlp  pro- 
gram: and 

"(11)  municipal  or  local  governments  or  po- 
litical subdivisions  of  the  governments  and 
community  water  systems  in  the  develop- 
ment   of   source    water    quality    protection 


partnerships  and  in  the  assessment  of  source 
water  quality. 

■■(B)  Co.ntents  of  the  guidance.— The 
guidance  shall,  at  a  minimum— 

■■(1)  recommend  procedures  for  the  ap- 
proval or  disapproval  by  a  State  of  a  petition 
submitted  under  subsection  (d): 

"(11)  recommend  procedures  for  the  sub- 
mission of  petitions  developed  under  sub- 
section (d); 

"(ill)  recommend  criteria  for  the  Idellnea- 
tionl  assessment  of  source  water  areas  within 
a  State; 

•■(iv)  describe  technical  or  financial  assist- 
ance pursuant  to  Federal  and  State  pro- 
grams that  is  available  to  address  the  con- 
tamination of  sources  of  drinking  water  and 
to  develop  and  respond  to  petitions  submit- 
ted under  subsection  (d);  and 

••(V)  specify  actions  taken  by  the  Adminis- 
trator to  ensure  the  coordination  of  the  pro- 
grams referred  to  in  clause  (iv)  with  the 
goals  and  objectives  of  this  title  to  the  maxi- 
mum extent  practicable. 

■■I 4)    AUTHORIZ.ATION    of    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  are 
necessary  for  fiscal  years  1995  through  2003. 
Each  State  with  a  plan  for  a  program  ap- 
proved under  paragraph  i2»  shall  receive  an 
equitable  portion  of  the  funds  available  for 
any  fiscal  year. 

■■(h)  Statutory  Construction.- Nothing 
in  this  section — 

"(1)(A)  creates  or  conveys  new  authority  to 
a  State,  political  subdivision  of  a  State,  or 
community  water  system  for  any  new  regu- 
latory measure:  or 

•■(B)  limits  any  lexlstingl  authority  of  a 
State,  political  subdivision,  or  community 
water  s.ystem;  or 

■■(2)  precludes  a  community  water  system, 
municipal  or  local  government,  or  political 
subdivision  of  a  government  from  locally  de- 
veloping and  carrying  out  a  voluntary,  in- 
centive-based, source  water  quality  protec- 
tion partnership  to  address  the  origins  of 
drinking  water  contaminants  of  public 
health  concern.". 

SEC.  18.  STATE  PRLMACY;  STATE  FUNDING. 

la)  State  Primary  Enforcement  Respon- 
SIBILITY-.- Section  1413  (42  U.S.C.  300g-2)  is 
amended — 

(1)  in  subsection  (a),  by  striking  paragraph 
(1)  and  inserting  the  following: 

•■(1)  has  adopted  drinking  water  regula- 
tions that  are  no  less  stringent  than  the  na- 
tional primary  drinking  water  regulations 
promulgated  by  the  Administrator  under 
section  1412  not  later  than  2  years  after  the 
date  on  which  the  regulations  are  promul- 
gated by  the  Administrator:':  and 

(2)  by  adding  at  the  end  the  following: 

"(c)  Interim  Pri.mary  Enforcement  au- 
thority.—A  State  that  has  primary  enforce- 
ment authority  under  this  section  with  re- 
spect to  each  existing  national  primary 
-drinking  water  regulation  shall  be  consid- 
ered to  have  primary  enforcement  authority 
with  respect  to  each  new  or  revised  national 
primary  drinking  water  regulation  during 
the  period  beginning  on  the  effective  date  of 
a  regulation  adopted  and  submitted  by  the 
State  with  resp)ect  to  the  new  or  revised  na- 
tional primary  drinking  water  regulation  in 
accordance  with  subsection  (b)(1)  and  ending 
at  such  time  as  the  Administrator  makes  a 
determination  under  subsection  (b)(2)  with 
respect  to  the  regulation.'". 

(b)  Public  Water  System  Supervision 
Program.— Section  1443(a)  (42  U.S.C.  300J- 
2(a))  is  amended — 

(1 )  in  paragraph  (3)— 

I  A)  by  striking  "(3)  A  grant"  and  Inserting 
the  following: 
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'■(3i  A.MOLNT  OF  GRANT.— 

'•(A)  Ln  general.— a  grant";  and 

(B)  by  adding  at  the  end  the  following; 

••(Bi  Determination  of  costs.— To  deter- 
mine the  costs  of  a  ^ant  recipient  pursuant 
to  this  paragraph,  the  Administrator  shall. 
in  cooperation  with  the  States  and  not  later 
than  180  days  after  the  date  of  enactment  of 
this  subparagraph,  establish  a  resource 
model  for  the  public  water  system  super- 
vision program  and  review  and  revise  the 
model  as  necessary. 

■•(C)  State  cost  adjustments.— The  Ad- 
ministrator shall  revise  cost  estimates  used 
In  the  resource  model  for  any  particular 
State  to  reflect  costs  more  likely  to  be  expe- 
rienced In  that  State,  If— 

"(1)  the  State  requests  the  modification; 
and 

•■(11)  the  revised  estimates  ensure  full  and 
effective  administration  of  the  public  water 
system  supervision  program  In  the  State  and 
the  revised  estimates  do  not  overstate  the 
resources  needed  to  administer  the  pro- 
gram."; 

(2)  In  paragraph  (7).  by  adding  at  the  end  a 
period  and  the  following; 

■•For  the  purpose  of  making  grants  under 
paragraph  d).  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for 
each  of  fiscal  years  1992  and  1993  and 
$100.(XX),(X)0  for  each  of  fiscal  years  1994 
through  2003.";  and 

(3)  by  adding  at  the  end  the  following; 

••(8)  RESERVATION  OF  FUNDS  BY  THE  ADMIN- 
ISTRATOR.—If  the  Administrator  assumes  the 
primary  enforcement  responsibility  of  a 
State  public  water  system  supervision  pro- 
gram, the  Administrator  may  reserve  from 
funds  made  available  pursuant  to  this  sub- 
section, an  amount  equal  to  the  amount  that 
would  otherwise  have  been  provided  to  the 
State  pursuant  to  this  subsection.  The  Ad- 
ministrator shall  use  the  funds  reserved  pur- 
suant to  this  paragraph  to  ensure  the  full 
and  effective  administration  of  a  public 
water  system  supervision  program  in  the 
State. 

••(9)  State  loan  funds.— 

■•(A)  RESERVA-noN  OF  FUNDS.— For  any  fis- 
cal year  for  which  the  amount  made  avail- 
able to  the  Administrator  by  appropriations 
to  carry  out  this  subsection  Is  less  than  the 
amount  that  the  Administrator  determines 
Is  necessary  to  supplement  funds  made  avail- 
able pursuant  to  paragraph  (8)  to  ensure  the 
full  and  effective  administration  of  a  public 
water  system  supervision  program  in  a  State 
(based  on  the  resource  model  developed 
under  paragraph  (3)(B)).  the  Administrator 
may  reserve  from  the  funds  made  available 
to  the  State  under  section  1472  an  amount 
that  Is  equal  to  the  amount  of  the  shortfall. 

"(B)  DLTY  of  ADMINISTRATOR.— If  the  Ad- 
ministrator reserves  funds  from  the  alloca- 
tion of  a  State  under  subparagraph  (A),  the 
Administrator  shall  carry  out  In  the  State— 

■■(li  each  of  the  activities  that  would  be  re- 
quired of  the  State  if  the  State  had  primary 
enforcement  authority  under  section  1413; 
and 

■•(U)  each  of  the  activities  required  of  the 
State  by  this  title,  other  than  part  C,  but 
not  made  a  condition  of  the  authorlt.v.". 
SEC.  19.  MONITORING  .VM>  IN  "r  i  iR.M  \TION  GATH- 
ERING. 

(a)  REGULATED  CONTA.MlNANTs.— 

(1)  Review  of  existing  requirements.— 
Section  1445(a)(1)  (42  U.S.C.  300J-4(a)(l))  is 
amended — 

(A)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (B).  respec- 
tively; and 

(B)  by  adding  at  the  end  the  followiiig: 


■(C)  Review.— The  Administrator  shall  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  subparagraph,  after  consulta- 
tion with  public  health  experts,  representa- 
tives of  the  general  public,  and  officials  of 
State  and  local  governments,  review  the 
monitoring  requirements  for  not  fewer  than 
12  contaminants  Identified  by  the  Adminis- 
trator, and  promulgate  any  necessary  modi- 
fications.". 

(2)  Alternative  monitoring  progra.ms.— 
Section  1445(a)(1)  (42  U.S.C.  300J^(a)(l))  (as 
amended  by  paragraph  (1)(B))  is  further 
amended  by  adding  at  the  end  the  following; 

••(D)  St.ate-established  requirements.— 

••(1)  Ln  general.— Each  State  with  primary 
enforcement  responsibility  under  section 
1413  may.  by  rule,  establish  alternative  mon- 
itoring requirements  for  any  national  pri- 
mary drinking  water  regulation,  other  than 
a  regulation  applicable  to  a  microbial  con- 
taminant (or  an  indicator  of  a  microbial  con- 
taminant). The  alternative  monitoring  re- 
quirements established  by  a  State  under  this 
clause  may  not  take  effect  for  any  national 
primary  drinking  water  regulation  until 
after  completion  of  at  least  1  full  cycle  of 
monitoring  in  the  State  satisfying  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sec- 
tion 1413(a).  The  alternative  monitoring  re- 
quirements may  be  applicable  to  public 
water  systems  or  classes  of  public  water  sys- 
tems identified  by  the  State.  In  lieu  of  the 
monitoring  requirements  that  would  other- 
wise be  applicable  under  the  regrulation.  if 
the  alternative  monitoring  requirements — 

•■(I)  are  based  on  use  of  the  best  available 
science  conducted  in  accordance  with  sound 
and  objective  scientific  practices  and  data 
collected  by  accepted  methods; 

■'(II)  are  based  on  the  potential  for  the  con- 
taminant to  occur  In  the  source  water  based 
on  use  patterns  and  other  relevant  charac- 
teristics of  the  contaminant  or  the  systems 
subject  to  the  requirements; 

••(III)  in  the  case  of  a  public  water  system 
or  class  of  public  water  systems  In  which  a 
contaminant  has  been  detected  at  quantifi- 
able levels  that  are  not  reliably  and  consist- 
ently below  the  maximum  contaminant 
level.  Include  monitoring  frequencies  that 
are  not  less  frequent  than  the  frequencies  re- 
quired In  the  national  primary  drinking 
water  regulation  for  the  contaminant  for  a 
period  of  5  years  after  the  detection;  and 

•■(IV)  in  the  case  of  each  contaminant 
formed  in  the  distribution  system,  are  not 
applicable  to  public  water  systems  for  which 
treatment  is  necessary  to  comply  with  the 
national  primary  drinking  water  regulation. 

•■(11)  Compliance  and  enforce.ment.— The 
alternative  monitoring  requirements  estab- 
lished by  the  State  shall  be  adequate  to  en- 
sure compliance  with,  and  enforcement  of. 
each  national  primary  drinking  water  regu- 
lation. The  State  may  review  and  update  the 
alternative  monitoring  requirements  as  nec- 
essary. 

■■(ill)  APPLICATION  of  section  H13.— 

••(I)  In  general.- Each  State  establishing 
alternative  monitoring  requirements  under 
this  subparagraph  shall  submit  the  rule  to 
the  Administrator  as  provided  in  section 
1413(b)(1).  Any  requirements  for  a  State  to 
provide  Information  supporting  a  submission 
shall  be  defined  only  In  consultation  with 
the  States,  and  shall  address  only  such  infor- 
mation as  is  necessary  to  make  a  decision  to 
approve  or  disapprove  an  alternative  mon- 
itoring rule  In  accordance  with  the  following 
sentence.  The  Administrator  shall  approve 
an  alternative  monitoring  rule  submitted 
under  this  clause  for  the  purposes  of  section 
1413,  unless  the  Administrator  determines  In 


writing  that  the  State  rule  for  alternative 
monitoring  does  not  ensure  compliance  with, 
and  enforcement  of.  the  national  primary 
drinking  water  regulation  for  the  contami- 
nant or  contaminants  to  which  the  rule  ap- 
plies. 

•■(11)  Exceptions.— The  requirements  of 
section  1413(a)(1)  that  a  rule  be  no  less  s^.rin- 
gent  than  the  national  primary  di  Inking 
water  regulation  for  the  contaminant  or  con- 
taminants to  which  the  rule  applies  shall  not 
apply  to  the  decision  of  the  Aclministrator  to 
approve  or  disapprove  a  rule  submitted  under 
this  clause.  Notwithstanding  the  require- 
ments of  section  1413(b)(2),  the  Adminis- 
trator shall  approve  or  disapprove  a  rule  sub- 
mitted under  this  clause  within  180  days  of 
submission.  In  the  absence  of  a  determina- 
tion to  disapprove  a  rule  made  by  the  Ad- 
ministrator within  180  days,  the  rule  shall  be 
deemed  to  be  approved  under  section 
1413(b)(2). 

••(Ill)  Additional  considerations.— a 
State  shall  be  considered  to  have  primary 
enforcement  authority  with  regard  to  an  al- 
ternative monitoring  rule,  and  the  rule  shall 
be  effective,  on  a  date  (determined  by  the 
State)  any  time  on  or  after  submission  of  the 
rule,  consistent  with  section  1413(c).  A  deci- 
sion by  the  Administrator  to  disapprove  an 
alternative  monitoring  rule  under  section 
1413  or  to  withdraw  the  authority  of  the 
State  to  carry  out  the  rule  under  clause  (Iv) 
may  not  be  the  basis  for  withdrawing  pri- 
mary enforcement  responsibility  for  a  na- 
tional primary  drinking  water  regulation  or 
regulations  from  the  State  under  section 
1413. 

•■(iv)  Oversight  by  the  ad.ministrator.— 
The  Administrator  shall  review,  not  less 
often  than  every  5  years,  any  alternative 
monitoring  requirements  established  by  a 
State  under  clause  (1)  to  determine  whether 
the  requirements  are  adequate  to  ensure 
compliance  with,  and  enforcement  of.  na- 
tional primary  drinking  water  regulations.  If 
the  Administrator  determines  that  the  alter- 
native monitoring  requirements  of  a  State 
are  inadequate  with  respect  to  a  contami- 
nant, and  after  providing  the  State  with  an 
opportunity  to  respond  to  the  determination 
of  the  Administrator  and  to  correct  any  in- 
adequacies, the  Administrator  may  withdraw 
the  authority  of  the  State  to  carry  out  the 
alternative  monitoring  requirements  with 
respect  to  the  contaminant.  If  the  Adminis- 
trator withdraws  the  authority,  the  monitor- 
ing requirements  contained  In  the  national 
primary  drinking  water  regulation  for  the 
contaminant  shall  apply  to  public  water  sys- 
tems in  the  State. 

■■(V)  NONPRi.MACY  states.— The  Governor  of 
any  State  that  does  not  have  primary  en- 
forcement responsibility  under  section  1413 
on  the  date  of  enactment  of  this  clause  may 
submit  to  the  Administrator  a  request  that 
the  Administrator  modify  the  monitoring  re- 
quirements established  by  the  Administrator 
and  applicable  to  public  water  systems  In 
that  State.  After  consultation  with  the  Gov- 
ernor, the  Administrator  shall  modify  the  re- 
quirements for  public  water  systems  in  that 
State  if  the  request  of  the  Governor  is  In  ac- 
cordance with  each  of  the  requirements  of 
this  subparagraph  that  apply  to  alternative 
monitoring  requirements  established  by 
States  that  have  primary  enforcement  re- 
sponsibility. A  decision  by  the  Adminis- 
trator to  approve  a  request  under  this  clause 
shall  be  for  a  period  of  3  years  and  may  sub- 
sequently be  extended  for  periods  of  5  years. 

■•(vl)  Guidance.— The  Administrator  shall 
issue  guidance  in  consultation  with  the 
States  that  States  may  use  to  develop  State- 


established  requirements  pursuant  to  this 
subparagraph  and  subparagraph  (E).  The 
guidance  shall  identify  options  for  alter- 
native monitoring  designs  that  meet  the  cri- 
teria identified  in  clause  (1)  and  the  require- 
ments of  clause  (11).". 

(3)  Small  syste.m  moni-torino. — Section 
1445(a)(1)  (42  U.S.C.  300j^(a)(l))  (as  amended 
by  paragraph  (2))  is  further  amended  by  add- 
ing at  the  end  the  following; 

••(E)  S.mall  system  monitoring.— The  Ad- 
ministrator or  a  State  that  has  primary  en- 
forcement responsibility  under  section  1413 
may  modify  the  monitoring  requirements  for 
any  contaminant,  other  than  a  microbial 
contaminant  or  an  indicator  of  a  microbial 
contaminant,  a  contaminant  regulated  on 
the  basis  of  an  acute  health  effect,  or  a  con- 
taminant formed  in  the  treatment  process  or 
in  the  distribution  system,  to  provide  that 
any  public  water  system  that  serves  a  popu- 
lation of  10.000  or  fewer  shall  not  be  required 
to  conduct  additional  quarterly  monitoring 
during  any  3-year  period  for  a  specific  con- 
taminant if  monitoring  conducted  at  the  be- 
ginning of  the  period  for  the  contaminant 
fails  to  detect  the  presence  of  the  contami- 
nant In  the  water  supplied  by  the  public 
water  system,  and  the  Administrator  or  the 
State  determines  that  the  contaminant  is 
unlikely  to  be  detected  by  further  monitor- 
ing in  the  period.  ". 

(b)  Unregulated  Contamin.^nts.- Section 
1445(a)  (42  U.S.C.  300j-^(a))  is  amended  by 
striking  paragraphs  (2)  through  (8i  and  in- 
serting the  following; 

■•(2)  Monitoring  program  for  unregu- 
lated contaminants.— 

•■(A)  Establish.ment.— The  Administrator 
shall  promulgate  regulations  establishing 
the  criteria  for  a  monitoring  program  for  un- 
regulated contaminants.  The  regulations 
shall  require  monitoring  of  drinking  water 
supplied  by  public  water  systems  and  shall 
vary  the  frequency  and  schedule  for  monitor- 
ing requirements  for  systems  based  on  the 
number  of  persons  served  by  the  system,  the 
source  of  supply,  and  the  contaminants  like- 
ly to  be  found. 

•■(B)  MONITORING  program  FOR  CERTAIN  UN- 
REGULATED contaminants.— 

■■(1)  Initial  list.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Amendments  of  1995  and 
every  5  years  thereafter,  the  Administrator 
shall  issue  a  list  pursuant  to  subparagraph 
(A)  of  not  more  than  20  unregulated  contami- 
nants to  be  monitored  by  public  water  sys- 
tems and  to  be  Included  in  the  national 
drinking  water  occurrence  data  base  main- 
tained pursuant  to  paragraph  (3). 

■■(11)  GovERNORs^  petition.— The  Adminis- 
trator shall  include  among  the  list  of  con- 
taminants for  which  monitoring  is  required 
under  this  paragraph  each  contaminant  rec- 
ommended in  a  petition  signed  by  the  Gov- 
ernor of  each  of  7  or  more  States,  unless  the 
Administrator  determines  that  the  action 
would  prevent  the  listing  of  other  contami- 
nants of  a  higher  public  health  concern. 

••(C)  Monitoring  by  large  systems.— a 
public  water  system  that  serves  a  population 
of  more  than  10.000  shall  conduct  monitoring 
for  all  contaminants  listed  under  subpara- 
graph <B). 

••(D)  Monitoring  plan  for  small  and  me- 
dium systems.— 

■•(1)  In  general.— Based  on  the  regulations 
promulgated  by  the  Administrator,  each 
State  shall  develop  a  representative  mon- 
itoring plan  to  assess  the  occurrence  of  un- 
regulated contaminants  in  public  water  sys- 
tems that  serve  a  population  of  10.000  or 
fewer.  The  plan  shall  require  monitoring  for 


systems  representative  of  different  sizes, 
types,  and  geographic  locations  In  the  State. 

■■(11)  Grants  for  small  system  costs.— 
From  funds  reserved  under  section  1478(c). 
the  Administrator  shall  pay  the  reasonable 
cost  of  such  testing  and  laboratory  analysis 
as  are  necessary  to  carry  out  monitoring 
under  the  plan. 

■■(E)  Monitorlng  results.— Each  public 
water  system  that  conducts  monitoring  of 
unregulated  contaminants  pursuant  to  this 
paragraph  shall  provide  the  results  of  the 
monitoring  to  the  primary  enforcement  au- 
thority for  the  system. 

•■(F)  Waiver  of  monitoring  require- 
ment.—The  Administrator  shall  waive  the 
requirement  for  monitoring  for  a  contami- 
nant under  this  paragraph  in  a  State,  if  the 
State  demonstrates  that  the  criteria  for  list- 
ing the  contaminant  do  not  apply  in  that 
State. 

■•(Gi  Analytical  methods.— The  State 
may  use  screening  methods  approved  by  the 
Administrator  under  subsection  (h)  in  lieu  of 
monitoring  for  particular  contaminants 
under  this  paragraph. 

■■(Hi  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  JIO.000.000  for  each 
of  fiscal  years  1995  through  2003.". 

(c)  N.\TioNAL  Drinking  Water  Occurrence 
D.^TABASE.— Section  1445(ai  (42  U.S.C.  300J- 
4(a))  (as  arhended  by  subsection  (b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing; 

■■(3)  national  drinking  water  occurrence 
d.atabase.— 

••(A)  Ln  general. — Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995.  the 
Administrator  shall  assemble  and  maintain  a 
national  drinking  water  occurrence  data 
base,  using  information  on  the  occurrence  of 
both  regulated  and  unregulated  contami- 
nants in  public  water  systems  obtained 
under  paragraph  (2)  and  reliable  information 
from  other  public  and  private  sources. 

••(B)  Use.— The  data  shall  be  u.sed  by  the 
Administrator  in  making  determinations 
under  section  1412(b)(1)  with  respect  to  the 
occurrence  of  a  contaminant  in  drinking 
water  at  a  level  of  public  health  concern. 

•■(Ci  PUBLIC  recommend.ations.— The  Ad- 
ministrator shall  periodically  solicit  rec- 
ommendations from  the  appropriate  officials 
of  the  National  Academy  of  Sciences  and  the 
States,  and  any  person  may  submit  rec- 
ommendations to  the  Administrator,  with 
respect  to  contaminants  that  should  be  In- 
cluded in  the  national  drinking  water  occur- 
rence data  base,  including  recommendations 
with  respect  to  additional  unregulated  con- 
taminants that  should  be  listed  under  para- 
graph (2).  Any  recommendation  submitted 
under  this  clause  shall  be  accompanied  by 
reasonable  documentation  that — 

•■(ii  the  contaminant  occurs  or  Is  likely  to 
occur  in  drinking  water;  and 

■■(ID  the  contaminant  poses  a  risk  to  public 
health. 

■■(D)  Public  availability.- The  informa- 
tion from  the  data  base  shall  be  available  to 
the  public  in  readily  accessible  form. 

■■(E)  Regul.ated  contaminants.— With  re- 
spect to  each  contaminant  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  established,  the  data  base  shall  In- 
clude Information  on  the  detection  of  the 
contaminant  at  a  quantifiable  level  In  public 
water  systems  (including  detection  of  the 
contaminant  at  levels  not  constituting  a  vio- 
lation of  the  maximum  contaminant  level 
for  the  contaminant). 

•■(F)  Unregulated  contaminants.— with 
respect  to  contaminants  for  which  a  national 


primary  drinking  water  regulation  ha^  i.v,; 
been  established,  the  data  base  shall  In- 
clude— 

■•(1)  monitoring  information  collected  by 
public  water  systems  that  serve  a  population 
of  more  than  10.000.  as  required  by  the  Ad- 
ministrator under  paragraph  (2i; 

••(11)  monitoring  Information  collected  by 
the  States  from  a  representative  sampling  of 
public  water  systems  that  serve  a  population 
of  10.000  or  fewer;  and 

■•(ill)  other  reliable  and  appropriate  mon- 
itoring information  on  the  occurrence  of  the 
contaminants  in  public  water  systems  that 
Is  available  to  the  Administrator.  ". 

(d)  Lnformation.— 

(1)  MONITORING    AND   TESTING    AUTHORITY.- 

Subparagraph  (A)  of  section  1445(a)(1)  (42 
U.S.C.  300]^(a)(l))  (as  designated  by  sub- 
section (a)(1)(A))  Is  amended— 

(A)  by  inserting  ■'by  accepted  methods"^ 
after  ■conduct  such  monitoring  ".  and 

(B)  by  striking  "such  Information  as  the 
Administrator  may  reasonably  require"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  the  following;  "such  Infor- 
mation as  the  Administrator  may  reasonably 
require— 

"(1)  to  assist  the  Administrator  in  estab- 
lishing regulations  under  this  title  or  to  as- 
sist the  Administrator  in  determining,  on  a 
case-by-case  basis,  whether  the  person  has 
acted  or  is  acting  in  compliance  with  this 
title;  and 

■■(11)  by  regulation  to  assist  the  Adminis- 
trator in  determining  compliance  with  na- 
tional primary  drinking  water  regulations 
promulgated  under  .section  1412  or  In  admin- 
istering any  program  of  financial  assistance 
under  this  title. 

If  the  Administrator  is  requiring  monitoring 
for  purposes  of  testing  new  or  alternative 
methods,  the  Administrator  may  require  the 
u.se  of  other  than  accepted  methods.  ". 

(2)  SCREENING  .methods.— Section  1445  (42 
U.S.C.  300J-4)  (as  amended  by  section  12(c))  is 
further  amended  by  adding  at  the  end  the 
following; 

"(h)  SCREENING  Methods.— The  Adminis- 
trator shall  review  new  analytical  methods 
to  screen  for  regulated  contaminants  and 
may  approve  such  methods  as  are  more  accu- 
rate or  cost-effective  than  established  ref- 
erence methods  for  use  in  compliance  mon- 
itoring.". 

SEC.  20.  PUBUC  NOTIFICATION. 

Section  1414  i42  U.S.C.  300g-3i  is  amended 
by  striking  subsection  (c)  and  inserting  the 
following; 

•'(c)  Notice  to  Persons  Served.— 

"(1)  In  general.- Each  owner  or  operator 
of  a  public  water  system  shall  give  notice  to 
the  persons  served  by  the  system— 

"(A)  of  any  failure  on  the  part  of  the  public 
water  system  to — 

"(1)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique 
requirement  of.  or  a  testing  procedure  pre- 
scribed by.  a  national  primary  drinking 
water  regulation;  or 

■■(li)  perform  monitoring  required  by  sec- 
tion 1445(a); 

■•(B)  if  the  public  water  system  is  subject 
to  a  variance  granted  under  section 
1415ia)(l)(A).  1415(a)(2i.  or  1415(e)  for  an  In- 
ability to  meet  a  maximum  contaminant 
level  requirement  or  is  subject  to  an  exemp- 
tion granted  under  section  1416.  of— 

■•(1)  the  existence  of  the  variance  or  exemp- 
tion; and 

••(11)  any  failure  to  comply  with  the  re- 
quirements of  any  schedule  prescribed  pursu- 
ant to  the  variance  or  exemption;  and 
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.C^  ^;  :,he  concentration  level  of  any  un- 
regTilated  contaminant  for  which  the  Admin- 
istrator has  required  public  notice  pursuant 
to  paragraph  (2)(E). 

■•(2)  FORM.  MANNER.  AND  FREQUENCY  OF  NO- 
TICE.— 

•■(A)  In  general.— The  Administrator 
shall,  by  regulation,  and  after  consultation 
with  the  States,  prescribe  the  manner,  fre- 
quency, form,  and  content  for  giving  notice 
under  this  subsection.  The  regulations 
shall— 

••(1)  provide  for  different  frequencies  of  no- 
tice based  on  the  differences  between  viola- 
tions that  are  Intermittent  or  Infrequent  and 
violations  that  are  continuous  or  frequent; 
and 

■"(11)  take  into  account  the  seriousness  of 
any    potential   adverse    health   effects   that 
may  be  Involved. 
■(B)  State  re(3i;irements.— 

■■(1)  L\  general.— A  State  may.  by  rule,  es- 
tablish alternative  notification  require- 
ments— 

••(I)  with  respect  to  the  form  and  content 
of  notice  given  under  and  In  a  manner  In  ac- 
cordance with  subparagraph  (C);  and 

■■(U)  with  respect  to  the  form  and  content 
of  notice  given  under  subparagraph  (D). 

••(il)  Contents.— The  alternative  require- 
ments shall  provide  the  same  type  and 
amount  of  Information  as  required  pursuant 
to  this  subsection  and  regulations  issued 
under  subparagraph  (A). 

■■(ill)  Relationship  to  section  i413.— Noth- 
ing In  this  subparagraph  shall  be  construed 
or  applied  to  modify  the  requirements  of  sec- 
tion 1413. 

■•(C)  Violations  with  potential  to  have 
SERIOUS  adverse  effectts  on  human 
HEALTH.— Regulations  issued  under  subpara- 
graph (A)  shall  specify  notification  proce- 
dures for  each  violation  by  a  public  water 
system  that  has  the  potential  to  have  seri- 
ous adverse  effects  on  human  health  as  a  re- 
sult of  short-term  exposure.  E^ch  notice  of 
violation  provided  under  this  subparagraph 
shall— 

■■(il  be  distributed  as  soon  as  practicable 
after  the  occurrence  of  the  violation,  but  not 
later  than  24  hours  after  the  occurrence  of 
the  violation; 

■•(ill  provide  a  clear  and  readily  under- 
standable explanation  of— 

•■(I)  the  violation; 

■•(II)  the  potential  adverse  effects  on 
human  health; 

■•(III)  the  steps  that  the  public  water  sys- 
tem Is  taking  to  correct  the  violation;  and 

••(IV I  the  necessity  of  seeking  alternative 
water  supplies  until  the  violation  is  cor- 
rected; 

••(ill)  be  provided  to  the  Administrator  or 
the  head  of  the  State  agency  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413  as  soon  as  practicable,  but  not  later 
than  24  hours  after  the  occurrence  of  the  vio- 
lation; and 

••(iv)  as  required  by  the  State  agency  In 
general  regulations  of  the  State  agency,  or 
on  a  case-by-case  basis  after  the  consulta- 
tion referred  to  in  clause  (ill),  considering 
the  health  risks  involved — 

•■(I)  be  provided  to  appropriate  broadcast 
media; 

••(II)  be  prominently  published  In  a  news- 
paper of  general  circulation  serving  the  area 
not  later  than  1  day  after  distribution  of  a 
notice  pursuant  to  clause  (1)  or  the  date  of 
publication  of  the  next  Issue  of  the  news- 
paper; or 

••(III)  be  provided  by  posting  or  door-to- 
door  notification  in  lieu  of  notification  by 
means  of  broadcast  media  or  newspaper. 


■■(D)  WRITTEN  NOTICE.— 

••(1)  In  general.— Regulations  Issued  under 
subparagraph  (A)  shall  specify  notification 
procedures  for  violations  other  than  the  vio- 
lations covered  by  subparagraph  (C).  The 
procedures  shall  specify  that  a  public  water 
system  shall  provide  written  notice  to  each 
person  served  by  the  system  by  notice — 

••(I)  in  the  first  bill  (if  any)  prepared  after 
the  date  of  occurrence  of  the  violation; 

■•(II)  in  an  annual  report  Issued  not  later 
than  1  year  after  the  date  of  occurrence  of 
the  violation;  or 

■■(III)  by  mail  or  direct  delivery  as  soon  as 
practicable,  but  not  later  than  1  year  after 
the  date  of  occurrence  of  the  violation. 

■•(11)  Form  and  .manner  of  notice.— The 
Administrator  shall  prescribe  the  form  and 
manner  of  the  notice  to  provide  a  clear  and 
readily  understandable  explanation  of— 

■•(I)  the  violation; 

••(11)  any  potential  adverse  health  effects; 
and 

••(III)  the  steps  that  the  system  is  taking 
to  seek  alternative  water  supplies,  if  any. 
until  the  violation  is  corrected. 

•■(E)  Unregulated  contaminants.— The 
Admlnlstiator  may  require  the  owner  or  op- 
erator of  a  public  water  system  to  give  no- 
tice to  the  persons  served  by  the  system  of 
the  concentration  levels  of  an  unregulated 
contaminant  required  to  be  monitored  under 
section  1445(a). 

■(3)  Reports.— 

■■(a)  annual  report  bv  state.— 

•■il)  In  GENERAL.— Not  later  than  January  1. 
1997.  and  annually  thereafter,  each  State 
that  has  primary  enforcement  responsibility 
under  section  1413  shall  prepare,  make  read- 
ily available  to  the  public,  and  submit  to  the 
Administrator  an  annual  report  on  viola- 
tions of  national  primary  drinking  water 
regulations  by  public  water  systems  in  the 
State,  including  violations  with  respect  to — 

••(I)  maximum  contaminant  levels; 

••(U)  treatment  requirements; 

••(III)  variances  and  exemptions;  and 

••(IV)  monitoring  requirements  determined 
to  be  significant  by  the  Administrator  after 
consultation  with  the  States. 

••(11)  Distribution.— The  State  shall  pub- 
lish and  distribute  summaries  of  the  report 
and  Indicate  where  the  full  report  is  avail- 
able for  review. 

••(B)   ANNUAL   REPORT   BY    ADMINISTRATOR.— 

Not  later  than  July  1.  1997.  and  annually 
thereafter,  the  Administrator  shall  prepare 
and  make  available  to  the  public  an  annual 
report  summarizing  and  evaluating  reports 
submitted  by  States  pursuant  to  subpara- 
graph (A)  and  notices  submitted  by  public 
water  systems  serving  Indian  Tribes  pro- 
vided to  the  Administrator  pursuant  to  sub- 
paragraph (C)  or  (D)  of  paragraph  (2)  and 
making  recommendations  concerning  the  re- 
sources needed  to  improve  compliance  with 
this  title.  The  report  shall  include  Informa- 
tion about  public  water  system  compliance 
on  Indian  reservations  and  about  enforce- 
ment activities  undertaken  and  financial  as- 
sistance provided  by  the  Administrator  on 
Indian  reservations,  and  shall  make  specific 
recommendations  concerning  the  resources 
needed  to  Improve  compliance  with  this  title 
on  Indian  reser\'at!ons.^. 

SEC.  21.  ENFORCE.ME.NT;  JLTJICIAL  REVIEW. 

(a)  In  General.— Section  1414  (42  U.S.C. 
300g-3)  is  amended— 

(1)  In  subsection  (a) — 

(A)  in  paragraph  (1) — 

(1)  in  subparagraph  (A) — 

(I)  in  clause  (1).  by  striking  ■any  national 
primary  drinking  water  regulation  In  effect 


under  section  1412^^  and  Inserting  'any  appli- 
cable requlremenf;  and 

(II)  by  striking  "with  such  regulation  or 
requlremenf  and  Inserting  ••with  the  re- 
quirement"; and 

(11)  In  subparagraph  (B).  by  striking  •'regu- 
lation or"  and  Inserting  ■•applicable^';  and 

(B)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

■■(2)  Enforcement  in  nonprimacy  states.— 

••(A)  In  general.— If.  on  the  basis  of  infor- 
mation available  to  the  Administrator,  the 
Administrator  finds,  with  respect  to  a  period 
in  which  a  State  does  not  have  primary  en- 
forcement responsibility  for  public  water 
systems,  that  a  public  water  system  in  the 
State — 

■■(1)  for  which  a  variance  under  section  1415 
or  an  exemption  under  section  1416  is  not  in 
effect,  does  not  comply  with  any  applicable 
requirement;  or 

■■(11)  for  which  a  variance  under  section 
1415  or  an  exemption  under  section  1416  is  in 
effect,  does  not  comply  with  any  schedule  or 
other  requirement  Imposed  pursuant  to  the 
variance  or  exemption; 

the  Administrator  shall  Issue  an  order  under 
subsection  (g)  requiring  the  public  water  sys- 
tem to  comply  with  the  requirement,  or 
commence  a  civil  action  under  subsection 
(b). 

■■(B)  Notice.— If  the  Administrator  takes 
any  action  pursuant  to  this  paragraph,  the 
Administrator  shall  notify  an  appropriate 
local  elected  official,  if  any,  with  jurisdic- 
tion over  the  public  water  system  of  the  ac- 
tion prior  to  the  time  that)  the  action  is 
taken.'; 

(2 1  in  the  first  sentence  of  subsection  (b), 
by  striking  'a  national  primary  drinking 
water  regulation"  and  inserting  •any  appli- 
cable requirement  "; 

(3)  in  subsection  (g) — 

(A)  In  paragraph  (1),  by  striking  "•regula- 
tion, schedule,  or  other '•  each  place  it  ap- 
pears and  Inserting  ■applicable"; 

(B)  in  paragraph  (2)— 

(1)  in  the  first  sentence— 

(I)  by  striking  ••effect  until  after  notice 
and  opportunity  for  public  hearing  and,"  and 
Inserting  •effect,";  and 

(II)  by  striking  •proposed  order'"  and  in- 
serting ••order";  and 

(11)  in  the  second  sentence,  by  striking 
••proposed  to  be";  and 

(C)  in  paragraph  (3) — 

(I)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

■•(B)  Effect  of  penalty  a.mounts.— In  a 
case  in  which  a  civil  penalty  sought  by  the 
Administrator  under  this  paragraph  does  not 
exceed  $5,000,  the  penalty  shall  be  assessed 
by  the  Administrator  after  notice  and  oppor- 
tunity for  a  public  hearing  (unless  the  person 
against  whom  the  penalty  is  assessed  re- 
quests a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code).  In  a  case  In  which  a  civil  penalty 
sought  by  the  Administrator  under  this  para- 
graph exceeds  $5,000.  but  does  not  exceed 
$25,000,  the  penalty  shall  be  assessed  by  the 
Administrator  after  notice  and  opportunity 
for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code.";  and 

(II)  in  subparagraph  (C),  by  striking  "para- 
graph exceeds  $5,000"  and  Inserting  ■'sub- 
section for  a  violation  of  an  applicable  re- 
quirement exceeds  $25,000^';  and 

(4)  by  adding  at  the  end  the  following: 
•■(h)  Consolidation  Lncentive.— 

•'(1)  Ln  general. — An  owner  or  operator  of 
a  public  water  system  may  submit  to  the 
State  in  which  the  system  is  located  (if  the 


State  has  primary  enforcement  responsibil- 
ity under  section  1413)  or  to  the  Adminis- 
trator (if  the  State  does  not  have  primary 
enforcement  responsibility)  a  plan  (including 
specific  measures  and  schedules)  for — 

■•(A)  the  physical  consolidation  of  the  sys- 
tem with  1  or  more  other  systems; 

"(B)  the  consolidation  of  significant  man- 
agement and  administrative  functions  of  the 
system  with  1  or  more  other  systems;  or 

"(C)  the  transfer  of  ownership  of  the  sys- 
tem that  may  reasonably  be  expected  to  im- 
prove drinking  water  quality. 

•■(2)  Consequences  of  approval.— If  the 
State  or  the  Administrator  approves  a  plan 
pursuant  to  paragraph  (1),  no  enforcement 
action  shall  be  taken  pursuant  to  this  part 
with  respect  to  a  specific  violation  identified 
In  the  approved  plan  prior  to  the  date  that  Is 
the  earlier  of  the  date  on  which  consolida- 
tion is  completed  according  to  the  plan  or 
the  date  that  is  2  years  after  the  plan  is  ap- 
proved. 

"(1)  Definition  of  Applicable  Require- 
MEN"T.— In  this  section,  the  term  applicable 
requlremenf  means — 

"(1)  a  requirement  of  section  1412.  1414. 
1415.  1416.  1417.  1441.  [1442.  1445.  1447.  1463. 
1464.  or  1471;)  or  1445: 

••(2)  a  regulation  promulgated  pursuant  to 
a  section  referred  to  In  paragraph  il); 

••(3)  a  schedule  or  requirement  imposed 
pursuant  to  a  section  referred  to  In  para- 
graph ( 1 );  and 

••(4)  a  requirement  of.  or  permit  issued 
under,  an  applicable  State  program  for  which 
the  Administrator  has  made  a  determination 
that  the  requirements  of  section  1413  have 
been  satisfied,  or  an  applicable  State  pro- 
gram approved  pursuant  to  this  part.  ". 

(b)  State  authority  for  administrative 
Penalties.— Section  1413(a)  (42  U.S.C.  300g- 
2ia))  is  amended — 

(1)  by  striking  'and'  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
pai"agraph  i5)  and  inserting  •■;  and  ";  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  has  adopted  authority  for  administra- 
tive penalties  (unless  the  constitution  of  the 
State  prohibits  the  adoption  of  the  author- 
ity) in  a  maximum  amount — 

■■(A)  in  the  case  of  a  system  serving  a  pop- 
ulation of  more  than  10.000.  that  is  not  less 
than  $1,000  per  day  per  violation;  and 

■•(B)  in  the  case  of  any  other  system,  that 
is  adequate  to  ensure  compliance  (as  deter- 
mined by  the  State); 

except  that  a  State  may  establish  a  maxi- 
mum limitation  on  the  total  amount  of  ad- 
ministrative penalties  that  may  be  Imposed 
on  a  public  water  system  per  violation.". 

(c)  Judicial  review.— Section  1448(a)  (42 
U.S.C.  300J-7(a))  Is  amended— 

(1)  in  paragraph  i2)  of  the  first  sentence,  by 
Inserting  ■■final'  after  ■any  other^; 

(2)  in  the  second  sentence,  by  striking  ■or 
Issuance  of  the  order^  and  inserting  "or  any 
other  final  Agency  action  ";  and 

(3)  by  adding  at  the  end  the  following  "■In 
any  petition  concerning  the  asses.sment  of  a 
civil  penalty  pursuant  to  section 
1414(g)(3)(B),  the  petitioner  shall  simulta- 
neously send  a  copy  of  the  complaint  by  cer- 
tified mail  to  the  Administrator  and  the  At- 
torney General.  The  court  shall  set  aside 
lorl  and  remand  the  penalty  order  If  the 
court  finds  that  there  is  not  substantial  evi- 
dence in  the  record  to  support  the  finding  of 
a  violation  or  that  the  assessment  of  the 
penalty  by  the  Administrator  constitutes  an 
abuse  of  discretion. ■'. 


SEC.  22.  federal  AGENCIES. 

(a)  In  General.- Subsections  la)  and  (bi  of 
section  1447  (42  U.S.C.  300J-6)  are  amended  to 
read  as  follows: 

"(a)  Compliance,— 

"(1)  Ln  general.— Each  Federal  agency 
shall  be  subject  to.  and  comply  with,  all  Fed- 
eral, State,  Interstate,  and  local  substantive 
and  procedural  requirements,  administrative 
authorities,  and  process  and  sanctions  con- 
cerning the  provision  of  safe  drinking  water 
or  underground  injection  in  the  same  man- 
ner, and  to  the  same  extent,  as  any  non- 
governmental entity  is  subject  to,  and  shall 
comply  with,  the  requirements,  authorities, 
and  process  and  sanctions. 

•■(2)  ad.ministrative  orders  and  pen- 
alties.—The  Federal,  State,  interstate,  and 
local  substantive  and  procedural  require- 
ments, administrative  authorities,  and  proc- 
ess and  sanctions  referred  to  in  paragraph  (1) 
Include  all  administrative  orders  and  all 
civil  and  administrative  penalties  or  fines, 
regardless  of  whether  the  penalties  or  fines 
are  punitive  or  coercive  in  nature  or  are  im- 
posed for  isolated,  intermittent,  or  continu- 
ing violations. 

■■(3)  Limited  waiver  of  sovereign  immu- 
nity.—The  United  States  expressly  waives 
any  immunity  otherwise  applicable  to  the 
United  States  with  respect  to  any  require- 
ment, administrative  authority,  or  process 
or  sanction  referred  to  in  paragraph  i2)  (in- 
cluding any  Injunctive  relief,  administrative 
order,  or  civil  or  administrative  penalty  or 
fine  referred  to  In  paragraph  (2).  or  reason- 
able service  charge).  The  reasonable  service 
charge  referred  to  in  the  preceding  sentence 
includes— 

••(A)  a  fee  or  charge  assessed  in  connection 
with  the  processing,  issuance,  renewal,  or 
amendment  of  a  permit,  variance,  or  exemp- 
tion, review  of  a  plan,  study,  or  other  docu- 
ment, or  Inspection  or  monitoring  of  a  facil- 
ity; and 

••(B)  any  other  nondiscriminatory  charge 
that  is  assessed  in  connection  with  a  Fed- 
eral. State,  interstate,  or  local  safe  drinking 
water  regulatory  program. 

•■(4)  Civil  penalties.— No  agent,  employee, 
or  officer  of  the  United  States  shall  be  per- 
sonally liable  for  any  civil  penalty  under 
this  subsection  with  respect  to  any  act  or 
omission  within  the  scope  of  the  official  du- 
ties of  the  agent,  employee,  or  officer. 

••(5)  Criminal  sancttions.- An  agent,  em- 
ployee, or  officer  of  the  United  States  may 
be  subject  to  a  criminal  sanction  under  a 
State,  interstate,  or  local  law  concerning  the 
provision  of  drinking  water  or  underground 
injection.  No  department,  agency,  or  instru- 
mentality of  the  executive,  legislative,  or  ju- 
dicial branch  of  the  Federal  Government 
shall  be  subject  to  a  sanction  referred  to  in 
the  preceding  sentence. 

••(b)  Waiver  of  Compliance.— 

••(1)  In  general.- The  President  may  waive 
compliance  with  subsection  (a)  by  any  de- 
partment, agency,  or  instrumentality  in  the 
executive  branch  if  the  President  determines 
waiving  compliance  with  such  subsection  to 
be  in  the  paramount  interest  of  the  United 
States. 

■•(2)  Waivers  due  to  l.^^ck  of  appropria- 
tions—No waiver  described  in  paragraph  il) 
shall  be  granted  due  to  the  lack  of  an  appro- 
priation unless  the  President  has  specifically 
requested  the  appropriation  as  part  of  the 
budgetary  process  and  Congress  has  failed  to 
make  available  the  requested  appropriation. 

••(3)  Period  of  waiver.— a  waiver  under 
this  subsection  shall  be  for  a  period  of  not  to 
exceed  1  year,  but  an  additional  waiver  may 
be  granted  for  a  period  of  not  to  exceed  1 


year  on  the  termination  of  a  waiver  if  the 
President  reviews  the  waiver  and  makes  a 
determination  that  it  is  in  the  paramount 
interest  of  the  United  States  to  grant  an  ad- 
ditional waiver. 

•■(4)  Report.— Not  later  than  January  31  of 
each  year,  the  President  shall  report  to  Con- 
gress on  each  waiver  granted  pursuant  to 
this  subsection  during  the  preceding  cal- 
endar year,  together  with  the  reason  for 
granting  the  waiver.". 

(b)  Administrative  Penalty"  Orders.— 
Section  1447  (42  U.S.C.  300J-6)  is  amended  by 
adding  at  the  end  the  following: 

■■(d)  Ad.ministrative  penalty"  Orders.— 

■■(1)  Ln  general.— If  the  Administrator 
finds  that  a  Federal  agency  has  violated  an 
applicable  requirement  under  this  title,  the 
Administrator  may  issue  a  penalty  order  as- 
sessing a  penalty  against  the  Federal  agen- 
cy. 

"(2»  Penalties.— The  Administrator  may. 
after  notice  to  the  agency,  assess  a  civil  pen- 
alty against  the  agency  In  an  amount  not  to 
exceed  $25,000  per  day  per  violation. 

■■(3)  Procedure.— Before  an  administrative 
penalty  order  Issued  under  this  subsection 
becomes  final,  the  Administrator  shall  pro- 
vide the  agency  an  opportunity  to  confer 
with  the  Administrator  and  shall  provide  the 
agency  notice  and  an  opportunity  for  a  hear- 
ing on  the  record  in  accordance  with  chap- 
ters 5  and  7  of  title  5.  United  States  Code. 

■•(4)  Public  review.— 

■■(A)  Ln  general— Any  interested  person 
may  obtain  review  of  an  administrative  pen- 
alty order  issued  under  this  subsection.  The 
review  may  be  obtained  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  District  Court  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred  by  the  filing  of  a  complaint 
with  the  court  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  order  be- 
comes final.  The  person  filing  the  complaint 
shall  simultaneously  send  a  copy  of  the  com- 
plaint by  certified  mail  to  the  Administrator 
and  the  Attorney  General. 

■■(B)  Record.— The  Administrator  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  on  which  the  order  was  Issued. 

■■(C)  Standard  of  review.— The  court  shall 
not  set  aside  or  remand  the  order  unless  the 
court  finds  that  there  is  not  substantial  evi- 
dence in  the  record,  taken  as  a  whole,  to  sup- 
port the  finding  of  a  violation  or  that  the  as- 
sessment of  the  penalty  by  the  Adminis- 
trator constitutes  an  abuse  of  discretion. 

■■(D)  Prohibition  on  additional  pen- 
alties.— The  court  may  not  impose  an  addi- 
tional civil  penalty  for  a  violation  that  is 
subject  to  the  order  unless  the  court  finds 
that  the  assessment  constitutes  an  abuse  of 
discretion  by  the  Administrator.". 

(c)  Citizen  Enforcement.— The  first  sen- 
tence,of  section  i449(a)  (42  U.S.C.  300j-«(a))  Is 
amended— 

11)  in  paragraph  (1).  by  striking  ",  or^'  and 
inserting  a  semicolon; 

(2)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  ■■;  or^;  and 

(3)  by  adding  at  the  end  the  following; 

"(3)  for  the  collection  of  a  penalty  (and  as- 
sociated costs  and  Interest)  against  any  Fed- 
eral agency  that  falls,  by  the  date  that  is  1 
year  after  the  effective  date  of  a  final  order 
to  pay  a  penalty  assessed  by  the  Adminis- 
trator under  section  1447(d),  to  pay  the  pen- 
alty.". 

(d)  Washington  aqueduct.— Section  1447 
(42  U.S.C.  300J-6)  (as  amended  by  subsection 
(b))  is  further  amended  by  adding  at  the  end 
the  following: 

••(e)  Washington  aqueduct.— The  Wash- 
ington Aqueduct  Authority,  the  Army  Corps 
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of  Engineers,  and  the  Secretary  of  the  Army 
shall  not  pass  the  cost  of  any  penalty  as- 
sessed under  this  title  on  to  any  customer, 
user,  or  other  purchaser  of  drinking  water 
from  the  Washington  Aqueduct  system.  In- 
cluding finished  water  from  the  Dalecarlla  or 
McMillan  treatment  plant.". 

SEC.  23.  RESEARCH. 

Section  1442  (42  U.S.C.  300j-n  (as  amended 
by  section  12(di)  Is  further  amended— 

(1)  by  redesignating  paragraph  (3)  of  sub- 
section (bi  as  paragraph  (3)  of  subsection  (d) 
and  moving  such  paragraph  to  appear  after 
paragraph  (2)  of  subsection  (d); 

(2)  by  striking  subsection  (b)  (as  so  amend- 
ed): 

(3)  by  redesignating  subparagraph  (B)  of 
subsection  (a)(2)  as  subsection  (b)  and  mov- 
ing such  subsection  to  appear  after  sub- 
section (a): 

(4)  In  subsection  (a) — 

(A)  by  striking  paragraph  (2)  (as  so  amend- 
ed) and  Inserting  the  following: 

••|2)  INFOR.M.ATIO.N  .\SD  RESEARCH  F.ACII.l- 
TIES.— In  carrying  out  this  title,  the  Admin- 
istrator Is  authorized  to — 

••(A)  collect  and  make  available  informa- 
tion pertaining  to  research.  Investigations, 
and  demonstrations  with  respect  to  provid- 
ing a  dependably  safe  supply  of  drinking 
water,  together  with  appropriate  rec- 
ommendations In  connection  with  the  Infor- 
mation: and 

"(B)  make  available  research  facilities  of 
the  Agency  to  appropriate  public  authori- 
ties, institutions,  and  individuals  engaged  in 
studies  and  research  relating  to  this  title.'": 

(B)  by  striking  paragraph  (3): 

(C)  by  redesignating  paragraph  (11)  as  para- 
graph (3)  and  moving  such  paragraph  to  ap- 
pear before  paragraph  i4i;  and 

(D)  by  adding  at  the  end  the  following: 
■•(11)  Authorization  of  appropriations.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  research  au- 
thorized by  this  section  $25,000,000  for  each  of 
fiscal  years  1994  through  2003.  of  which 
J4.000.000  shall  be  available  for  each  fiscal 
year  for  research  on  the  health  effects  of  ar- 
■senlc  in  drinking  water."': 

(5)  In  subsection  (b)  (as  so  amended)— 

(A)  by  striking  "subparagraph  "  each  place 
It  appears  and  inserting  "subsection  ":  and 

(B)  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  J8. 000. 000  for  each 
of  fiscal  years  1995  through  2003.": 

(6)  in  the  first  sentence  of  subsection  (c). 
by  striking  "eighteen  months  after  the  date 
of  enactment  of  this  subsection"  and  insert- 
ing "2  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995.  and  every  5  years  thereafter  ": 

(7)  in  subsection  (d)  (as  amended  by  para- 
graph (1))— 

(A)  in  paragraph  (1).  by  striking  ■.  and"  at 
the  end  and  inserting  a  semicolon: 

(Bi  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(C)  In  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ■•;  and"'; 

(D)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  develop  and  maintain  a  system  for 
forecasting  the  supply  of.  and  demand  for. 
various  professional  occupational  categories 
and  other  occupational  categories  needed  for 
the  protection  and  treatment  of  drinking 
water  in  each  region  of  the  United  States."': 
and 

(E)  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $10,000,000  for  each 
of  fiscal  years  1994  through  2003.  ";  and 


(8)  by  adding  at  the  end  the  following: 

"(1)  Biological  Mechanis.ms.— In  carrying 
out  this  section,  the  Administrator  shall 
conduct  studies  to — 

"(l)  understand  the  mechanisms  by  which 
chemical  contaminants  are  absorbed,  distrib- 
uted, metabolized,  and  eliminated  from  the 
human  body,  so  as  to  develop  more  accurate 
physiologically  based  models  of  the  phenom- 
ena: 

"(2)  understand  the  effects  of  contami- 
nants and  the  mechanisms  by  which  the  con- 
taminants cause  adverse  effects  (especially 
noncancer  and  infectious  effects)  and  the 
variations  In  the  effects  among  humans,  es- 
pecially subpopulatlons  at  greater  risk  of  ad- 
verse effects,  and  between  test  animals  and 
humans;  and 

"(3)  develop  new  approaches  to  the  study  of 
complex  mixtures,  such  as  mixtures  found  in 
drinking  water,  especially  to  determine  the 
prospects  for  synergistic  or  antagonistic 
Interactions  that  may  affect  the  shape  of  the 
dose-response  relationship  of  the  Individual 
chemicals  and  microbes,  and  to  examine 
noncancer  endpolnts  and  infectious  diseases, 
and  susceptible  Individuals  and  subpopula- 
tlons. 

"(J)  Research  Priorities— To  establish 
long-term  priorities  for  research  under  this 
section,  the  Administrator  shall  develop,  and 
periodically  update,  an  Integrated  risk  char- 
acterization strategy  for  drinking  water 
quality.  The  strategy  shall  Identify  unmet 
needs,  priorities  for  study,  and  needed  im- 
provements in  the  scientific  basis  for  activi- 
ties carried  out  under  this  title.  The  Initial 
strategy  shall  be  made  available  to  the  pub- 
lic not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection. 

"(k)  Research  Pla.n  for  Harmful  Sub- 
stances IN  Drinking  W..\ter.— 

"(1)  Develop.ment  of  plan.— The  Adminis- 
trator shall— 

"(A I  not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agri- 
culture, and.  as  appropriate,  the  heads  of 
other  Federal  agencies,  develop  a  research 
plan  to  support  the  development  and  imple- 
mentation of  the  most  current  version  of 
the— 

■•(I)  enhanced  surface  water  treatment  rule 
[(announced  at  59  Fed.  Reg.  6332  (February 
10.  1994))  59  Fed.  Reg.  38832  (July  29.  1994)K 

■■(11)  disinfectant  and  disinfection  byprod- 
ucts rule  (Stage  2)  ((announced  at  59  Fed. 
Reg.  6332  (February  10.  1994)1  59  Fed.  Reg. 
38668  (July  29.  1994)):  and 

•'(ill)  ground  water  disinfection  rule  (avail- 
ability of  draft  summary  announced  at  57 
Fed.  Reg.  33960  (July  31.  1992));  and 

"(B)  carry  out  the  research  plan,  after  con- 
sultation and  appropriate  coordination  with 
the  Secretary  of  Agriculture  and  the  heads 
of  other  Federal  agencies. 

"(2)  Conte.nts  of  plan — 

"(A)  In  general.— The  research  plan  shall 
Include,  at  a  minimum— 

"(1)  an  Identification  and  characterization 
Of  new  disinfection  byproducts  associated 
with  the  use  of  different  disinfectants; 

"(11)  toxlcologlcal  studies  and.  if  war- 
ranted, epidemiological  studies  to  determine 
what  levels  of  exposure  from  disinfectants 
and  disinfection  byproducts.  If  any.  may  be 
associated  with  developmental  and  birth  de- 
fects and  other  potential  toxic  end  points; 

"(ill)  toxlcologlcal  studies  and.  If  war- 
ranted, epidemiological  studies  to  quantify 
the  carcinogenic  potential  from  exposure  to 
disinfection  byproducts  resulting  from  dif- 
ferent disinfectants; 


"(Iv)  the  development  of  practical  analyt- 
ical methods  for  detecting  and  enumerating 
microbial  contaminants.  Including  giardla, 
Cryptosporidium,  and  viruses; 

"(V)  the  development  of  reliable,  efficient, 
and  economical  methods  to  determine  the  vi- 
ability of  individual  Cryptosporidium 
oocysts; 

"(vl)  the  development  of  dose-response 
curves  for  pathogens.  Including 

Cryptosporidium  and  the  Norwalk  virus: 

"(vU)  the  development  of  Indicators  that 
define  treatment  effectiveness  for  pathogens 
and  disinfection  byproducts:  and 

"(vill)  bench,  pilot,  and  full-scale  studies 
and  demonstration  projects  to  evaluate  opti- 
mized conventional  treatment,  ozone,  granu- 
lar activated  carbon,  and  membrane  tec!: 
nology  for  controlling  pathogens  dncludl;  - 
Cryptosporidium)  and  disinfection  byprou- 
ucts. 

■■(B)  Risk  definition  strategy.— The  re- 
search plan  shall  Include  a  strategy  for  de- 
termining the  risks  and  estimated  extent  of 
disease  resulting  from  pathogens,  disinfect- 
ants, and  disinfection  byproducts  in  drinking 
water,  and  the  costs  and  removal  efficiencies 
associated  with  various  control  methods  for 
pathogens,  disinfectants,  and  disinfection 
byproducts. 

"(3)  I.MPLEMENTATION  OF  PLAN.— In  carrying 
out  the  research  plan,  the  Administrator 
shall  use  the  most  cost-effective  mechanisms 
available,  including  coordination  of  research 
with,  and  use  of  matching  funds  from,  Insti- 
tutions and  utilities. 

•■(4)    AUTHORIZ.ATION    OF    APPR0PRI.'\TIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $12,500,000  for  each 
of  fiscal  years  1997  through  2003. 

"(1)  SUBPOPULATIONS  AT  GREATER  RISK.— 

"(1)  Research  plan.— The  Administrator 
shall  conduct  a  continuing  program  of  peer- 
reviewed  research  to  Identify  groups  within 
the  general  population  that  may  be  at  great- 
er risk  than  the  general  population  of  ad- 
verse health  effects  from  exposure  to  con- 
taminants In  drinking  water.  Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Administrator  shall  develop 
and  Implement  a  research  plan  to  establish 
whether  and  to  what  degree  infants,  chil- 
dren, pregnant  women,  the  elderly,  individ- 
uals with  a  history  of  serious  Illness,  or 
other  subpopulatlons  that  can  be  identified 
and  characterized  are  likely  to  experience 
elevated  health  risks,  including  risks  of  can- 
cer, from  contaminants  in  drinking  water. 

"(2)  Contents  of  plan— To  the  extent  ap- 
propriate, the  research  shall  be— 

•■(A)  integrated  into  the  health  effects  re- 
search plan  carried  out  by  the  Administrator 
to  support  the  regulation  of  specific  con- 
taminants under  this  Act;  and 

"(B)  designed  to  Identify— 

"(1)  the  nature  and  extent  of  the  elevated 
health  risks.  If  any; 

"(11)  the  groups  likely  to  experience  the 
elevated  health  risks; 

••(111)  biological  mechanisms  and  other  fac- 
tors that  may  contribute  to  elevated  health 
risks  for  groups  within  the  general  popu- 
lation: 

■•(iv)  the  degree  of  variability  of  the  health 
risks  to  the  groups  from  the  health  risks  to 
the  general  population; 

"(v)  the  threshold,  if  any.  at  which  the  ele- 
vated health  risks  for  a  specific  contaminant 
occur:  and 

•'(vl)  the  probability  of  the  exposure  to  the 
contaminants  by  the  identified  group. 

••(3)  Report.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  subsection  and 


periodically  thereafter  as  new  and  signifi- 
cant information  becomes  available,  the  Ad- 
ministrator shall  report  to  Congress  on  the 
results  of  the  research. 

"(4)  USE  OF  research.— In  characterizing 
the  health  effects  of  drinking  water  contami- 
nants under  this  Act.  the  Administrator 
shall  consider  all  relevant  factors.  Including 
the  results  of  research  under  this  subsection, 
the  margin  of  safety  for  variability  in  the 
general  population,  and  sound  scientific 
practices  (including  the  1993  and  1994  reports 
of  the  National  Academy  of  Sciences)  regard- 
ing subpopulatlons  at  greater  risk  for  ad- 
verse health  effects.  ". 

SEC.  24.  DEFINITIO.Na 

(a)  In  General.— Section  1401  (42  U.S.C. 
300f )  is  amended — 

(1)  In  paragraph  (1)— 

(A)  in  subparagraph  (D),  by  inserting  '•ac- 
cepted methods  for"  before  ••quality  con- 
trol"; and 

(B)  by  adding  at  the  end  the  following: 

■'At  any  time  after  promulgation  of  a  regula- 
tion referred  to  in  this  paragraph,  the  Ad- 
ministrator may  add  equally  effective  qual- 
ity control  and  testing  procedures  by  guid- 
ance published  in  the  Federal  Register.  The 
procedures  shall  be  treated  as  an  alternative 
for  public  water  systems  to  the  quality  con- 
trol and  testing  procedures  listed  In  the  reg- 
ulation. "; 

(2)  in  paragraph  (13)— 

(A)  by  striking  -'The  "  and  Inserting  "(A) 
.Except    as    provided    In    subparagraph    (B). 

the  ":  and 

(B)  by  adding  at  the  end  the  following: 
••(Bi    For   purposes   of   part   G,    the    term 

State'  means  each  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico.  ": 

(3)  in  paragraph  (14).  by  adding  at  the  end 
the  following:  'For  purposes  of  part  G,  the 
term  Includes  any  Native  village  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(c))).";  and 

(4)  by  adding  at  the  end  the  following: 

(••(15)     Thel     (15)     COMML'MTY     WATER     SYS- 

TEM.'—The  term  •community  water  system^ 
means  a  public  water  system  that — 

'•(A)  serves  at  least  15  service  connections 
used  by  year-round  residents  of  the  area 
served  by  the  system;  or 

••(B)  regularly  serves  at  least  25  year-round 
residents. 

(••(16)  Thel  (16)   XOSCO.MMUSITY   WATER  SYS- 

TESt.—The  term  noncommunlty  water  sys- 
tem' means  a  public  water  system  that  Is  not 
a  community  water  system.  ". 

(bi  Public  W.-vter  Syste.m.- 

(1)  In  general.— Section  1401(4)  (42  U.S.C. 
300f(4))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "piped 
water  for  human  consumption"  and  Inserting 

■water  for  human  consumption  through 
pipes  or  other  constructed  conveyances  "; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (11),  respectively; 

(C)  by  striking  "(4)  The"  and  inserting  the 
following: 

••(4)  Public  water  system.- 
••(A)  Ln  general.— The":  and 

(D)  by  adding  at  the  end  the  following: 

••(B)  CONNECmONS. — 

••(1)  Reside.ntial  use.— 

"(I)  Ln  general.— a  connection  described 
In  subclause  (II)  shall  not  be  considered  to  be 
a  connection  for  determining  whether  the 
system  Is  a  public  water  system  under  this 
title,  if— 

••(aa)  the  Administrator  or  the  State  (in 
the  case  of  a  State  exercising  primary  en- 
forcement responsibility  for  public  water 
systems)  determines  that  alternative  water 
to   achieve    the   equivalent   level   of   public 


health  protection  provided  by  the  applicable 
national  primary  drinking  water  regulation 
is  provided  for  residential  or  similar  uses  for 
drinking  and  cooking:  or 

••(bb)  the  Administrator  or  the  State  (In 
the  case  of  a  State  exercising  primary  en- 
forcement responsibility  for  public  water 
systems)  determines  that  the  water  provided 
for  residential  or  similar  uses  for  drinking 
and  cooking  Is  centrally  treated  or  treated 
at  the  point  of  entry  by  the  provider,  a  pass- 
through  entity,  or  the  user  to  achieve  the 
equivalent  level  of  protection  provided  by 
the  applicable  national  primary  drinking 
water  regulations. 

••(II)  Connections. — A  connection  referred 
to  in  this  subclause  Is  a  connection  to  a 
water  system  that  conveys  water  by  a  means 
other  than  a  pipe  principally  for  1  or  more 
purposes  other  than  residential  use  (which 
other  purposes  Include  Irrigation,  stock  wa- 
tering, industrial  use.  or  municipal  source 
water  prior  to  treatment) — 

••(aa)  for  a  residential  use  (consisting  of 
drinking,  bathing,  cooking,  or  other  similar 
use);  or 

••(bb)  to  a  facility  for  a  use  similar  to  a  res- 
idential use. 

•'(11)  Irrigation  districts.— An  irrigation 
district  In  existence  prior  to  May  18.  1994. 
that  provides  primarily  agricultural  service 
through  a  piped  water  system  with  only  inci- 
dental residential  use  shall  not  be  considered 
to  be  a  public  water  system  If  the  system 
and  the  residential  users  of  the  system  com- 
ply with  subclauses  (I)  and  (II)  of  clause  (i).". 

(2 1  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  1 
year  after  the  date  of  enactment  of  this  Act. 

SEC.  23.  GROUND  WATER  PROTECTIO.N. 

(a)  State  Ground  Water  Protection 
Gr.a.nts.- Section  1443  (42  U.S.C.  300J-2)  Is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

••(c)  State  Ground  Water  Protection 
Grants.— 

■■(1)  In  general.— The  Administrator  may 
make  a  grant  to  a  State  for  the  development 
and  implementation  of  a  State  program  to 
ensure  the  coordinated  and  comprehensive 
protection  of  ground  water  resources  within 
the  State. 

••(2)  Guidance.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1995,  and  annually 
thereafter,  the  Administrator  shall  publish 
guidance  that  establishes  procedures  for  ap- 
plication for  State  ground  water  protection 
program  assistance  and  that  identifies  key 
elements  of  State  ground  water  protection 
programs. 

••(3)  Conditions  of  grants.— 

■■(A)  In  general.— The  Administrator  shall 
award  grants  to  States  that  submit  an  appli- 
cation that  is  approved  by  the  Adminis- 
trator. The  Administrator  shall  determine 
the  amount  of  a  grant  awarded  pursuant  to 
this  paragraph  on  the  basis  of  an  assessment 
of  the  extent  of  ground  water  resources  In 
the  State  and  the  likelihood  that  awarding 
the  grant  will  result  in  sustained  and  reli- 
able protection  of  ground  water  quality. 

■•(B)  Innovative  progra.m  grants.— The 
Administrator  may  also  award  a  grant  pur- 
suant to  this  paragraph  for  Innovative  pro- 
grams proposed  by  a  State  for  the  prevention 
of  ground  water  contamination. 

■■(C)  Allocation  of  funds.— The  Adminis- 
trator shall,  at  a  minimum,  ensure  that,  for 
each  fiscal  year,  not  less  than  1  percent  of 
funds  made  available  to  the  Administrator 


by  appropriations  to  caiTj-  out  this  sub- 
section are  allocated  to  each  State  that  sub- 
mits an  application  that  is  approved  by  the 
Administrator  pursuant  to  this  subsection. 

••(D)  Limitation  on  grants.— No  grant 
awarded  by  the  Administrator  may  oe  used 
for  a  project  to  remediate  ground  water  con- 
tamination. 

(4)  Coordination  with  other  grant  pro- 
grams.—The  awarding  of  grants  by  the  Ad- 
ministrator pursuant  to  this  subsection  shall 
be  coordinated  with  the  awarding  of  grants 
pursuant  to  section  319(1)  of  the  Federal 
Water  Pollution  Control  Act  i33  U.S.C. 
1329(i))  and  the  awarding  of  other  Federal 
grant  assistance  that  provides  funding  for 
programs  related  to  ground  water  protec- 
tion. 

"(5)  Amount  of  grants.— The  amount  of  a 
grant  awarded  pursuant  to  paragraph  il) 
shall  not  exceed  50  percent  of  the  eligible 
costs  of  carrying  out  the  ground  water  pro- 
tection program  that  is  the  subject  of  the 
grant  (as  determined  by  the  Administrator) 
for  the  1-year  period  beginning  on  the  date 
that  the  grant  is  awarded.  The  State  shall 
pay  a  State  share  to  cover  the  costs  of  the 
ground  water  protection  program  from  State 
funds  in  an  amount  that  is  not  less  than  50 
percent  of  the  cost  of  conducting  the  pro- 
gram. 

"(6)  Evaluations  and  reports.— Not  later 
than  3  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995.  and  ev-ery  3  years  thereafter,  the  Ad- 
ministrator shall  evaluate  the  State  ground 
water  protection  programs  that  are  the  sub- 
ject of  grants  awarded  pursuant  to  this  sub- 
section and  report  to  Congress  on  the  status 
of  ground  water  quality  in  the  United  States 
and  the  effectiveness  of  State  programs  for 
ground  water  protection. 

••(7)    AUTHORIZ.ATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $20,000,000  for  each 
of  fiscal  years  1995  through  2003". 

(b)  Critical  Aquifer  Protecttion.— Section 
1427  (42  U.S.C.  300h-6)  is  amended— 

(1)  In  subsection  (b)(1).  by  striking  "not 
later  than  24  months  after  the  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1986';  and 

(2)  in  the  first  sentence  of  subsection  (n). 
by  adding  at  the  end  the  following: 

■1992-2003  20.000.000.  ". 

(c)  Wellhead  Protection  areas.— Section 
1428(ki  (42  U.S.C.  300h-7(k))  is  amended  by 
adding  at  the  end  the  following: 

•1992-2003  35.000.000.  '. 

(d)  Underground  In.jf.ction  Control 
Grant.— Section  1443(b)(5)  (42  U.S.C.  300j- 
2(b)(5))  Is  amended  by  adding  at  the  end  the 
following: 

•1992-2003  20.850.000". 

(e)  Report  to  Congress  on  Private  Drink- 
ing W.i^TER.- Section  1450  (42  U.S.C.  300J-9)  is 
amended  by  striking  subsection  (h)  and  in- 
serting the  following: 

■•(h)  REPORT  TO  Congress  on  Private 
Drinking  Water.— The  Administrator  shall 
conduct  a  study  to  determine  the  extent  and 
seriousness  of  contamination  of  private 
sources  of  drinking  water  that  are  not  regu- 
lated under  this  title.  Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995.  the 
Administrator  shall  submit  to  Congress  a  re- 
port that  includes  the  findings  of  the  study 
and  recommendations  by  the  Administrator 
concerning  responses  to  any  problems  identi- 
fied under  the  study.  In  designing  and  con- 
ducting the  study,  including  consideration  of 
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research  deslgri,  methodolog'y.  and  conclu- 
sions and  recommendations,  the  Adminis- 
trator shall  consult  with  experts  outside  the 
Agency,  Including  scientists.  hydro- 
geologists,  well  contractors  and  suppliers, 
and  other  Individuals  knowledgeable  In 
ground  water  protection  and  remediation.". 

(f)    N.^TIO.NAL    CE.NTER    FOR    GROLND    W.^TER 

Research.— The  Administrator  of  the  Envi- 
ronmental Protection  Agency,  acting 
through  the  Robert  S.  Kerr  Environmental 
Research  Laboratory,  is  authorized  to  rees- 
tablish a  partnership  between  the  Labora- 
tory and  the  National  Center  for  Ground 
Water  Research,  a  university  consortium,  to 
conduct  research,  training,  and  technology 
transfer  for  ground  water  quality  protection 
and  restoration 

SEC.  26.   LEAD   PI  t  MHlNf.    VM)    PICKS     RETURN 
FLOWS. 

(a)  Fittings  a.nd  Fixtures.— Section  1417 
(42  U.S.C.  300g-6)  Is  amended— 

(1)  In  subsection  (a; — 

(A)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

"(1)  Prohibitions.— 

"(A)  Ln  general.- No  person  may  use  any 
pipe,  any  pipe  or  plumbing  fitting  or  fixture, 
any  solder,  or  any  flux,  after  June  19,  1986.  In 
the  Installation  or  repair  of— 

"(I)  any  public  water  system;  or 

"(11)  any  plumbing  in  a  residential  or  non- 
residential facility  providing  water  for 
human  consumption. 

that  is  not  lead  free  (within  the  meaning  of 
subsection  (di). 

••(Bi  Leaded  joints.— Subparagraph  (A) 
shall  not  apply  to  leaded  joints  necessary  for 
the  repair  of  cast  Iron  pipes."; 

(B)  In  paragraph  (2)iA),  by  inserting  after 
•Elach  "  the  following:  -'owner  or  operator  of 
a";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  Unlawful  acts.— Effective  2  years 
after  the  date  of  enactment  of  this  para- 
graph. It  shall  be  unlawful— 

"(A)  for  any  person  to  Introduce  Into  com- 
merce any  pipe,  or  any  pipe  or  plumbing  fit- 
ting or  fixture,  that  Is  not  lead  free,  except 
for  a  pipe  that  Is  used  in  manufacturing  or 
Industrial  processing; 

■•iB)  for  any  person  engaged  in  the  business 
of  selling  plumbing  supplies,  except  manu- 
facturers, to  sell  solder  or  flux  that  Is  not 
lead  free;  or 

•■(Ci  for  any  person  to  introduce  into  com- 
merce any  solder  or  flux  that  Is  not  lead  free 
unless  the  solder  or  flux  bears  a  prominent 
label  stating  that  it  Is  Illegal  to  use  the  sol- 
der or  flux  in  the  installation  or  repair  of 
any  plumbing  providing  water  for  human 
consumption."; 

(2)  In  subsection  (d» — 

(A)  in  paragraph  (1),  by  striking  'lead, 
and"  and  Inserting  'lead;"; 

(B)  in  paragraph  i2),  by  striking  "lead." 
and  inserting  "lead;  and";  and 

(C)  by  adding  at  the  end  the  following: 

"i3i  when  used  with  respect  to  plumbing 
fittings  and  fixtures,  refers  to  plumbing  fit- 
tings and  fixtures  In  compliance  with  standr 
ards  established  In  accordance  with  sub- 
section (e).";  and 

(3)  by  adding  at  the  end  the  following: 
"(e)  Plumbing  Fittings  and  Fi.xtures.— 
"(1)  In  general.— The  Administrator  shall 

provide  accurate  and  timely  technical  infor- 
mation and  assistance  to  qualified  third- 
party  certifiers  in  the  development  of  vol- 
untary standards  and  testing  protocols  for 
the  leaching  of  lead  from  new  plumbing  fit- 
tings and  fixtures  that  are  Intended  by  the 
manufacturer  to  dispense  water  for  human 
Ingestion. 


"(2)  Standards.— 

"(A)  Ln  general.— If  a  voluntary  standard 
for  the  leaching  of  lead  is  not  established  by 
the  date  that  is  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Adminis- 
trator shall,  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  pro- 
mulgate regulations  setting  a  health-effects- 
based  performance  standard  establishing 
maximum  leaching  levels  from  new  plumb- 
ing fittings  and  fixtures  that  are  intended  by 
the  manufacturer  to  dispense  water  for 
human  Ingestion.  The  standard  shall  become 
effective  on  the  date  that  is  5  years  after  the 
date  of  promulgation  of  the  standard. 

"(B)  Alternative  requirement.— If  regu- 
lations are  required  to  be  promulgated  under 
subparagraph  (A)  and  have  not  been  promul- 
gated by  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  subsection,  no  per- 
son may  import,  manufacture,  process,  or 
distribute  in  commerce  a  new  plumbing  fit- 
ting or  fixture.  Intended  by  the  manufac- 
turer to  dispense  water  for  human  ingestion, 
that  contains  more  than  4  percent  lead  by 
dry  weight'. 

(b)  Water  Return  Flows.— Section  3013  of 
Public  Law  102-186  (42  U.S.C.  13551)  is  re- 
pealed. 

(c)  Records  and  Inspections.— Subpara- 
graph (A)  of  section  1445(a)(ll  (42  U.S.C.  300j- 
4(a)(1))  (as  designated  by  section  19(a)(1)(A)) 
is  amended  by  striking  "Every  person"  and 
all  that  follows  through  "Is  a  grantee."  and 
Inserting  "Every  person  who  is  subject  to 
any  requirement  of  this  title  or  who  is  a 
grantee", 

SEC.  27.  BOTTLED  WATER. 

Section  410  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting 
••(a)  Except  as  provided  in  subsection  (b). 
whenever";  and 

(2)  by  adding  at  the  end  the  following: 
""(b)(1)  After  the  Administrator  of  the  En- 
vironmental Protection  Agency  publishes  a. 
proposed  maximum  contaminant  level,  but 
not  later  than  180  days  after  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  publishes  a  final  maximum  contami- 
nant level,  for  a  contaminant  under  section 
1412  of  the  Public  Health  Service  Act  (42 
U.S.C.  300g-l).  the  Secretary,  after  public  no- 
tice and  comment,  shall  issue  a  regulation 
that  establishes  a  quality  level  for  the  con- 
taminant in  bottled  water  or  make  a  finding 
that  a  regulation  is  not  necessary  to  protect 
the  public  health  because  the  contaminant  is 
contained  In  water  in  the  public  water  sys- 
tems (as  defined  under  section  1401(4)  of  such 
Act  (42  U.S.C.  300f(4))  and  not  in  water  used 
for  bottled  drinking  water.  In  the  case  of  any 
contaminant  for  uhich  a  national  primary 
drinking  water  regulation  uas  promulgated  be- 
fore the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1995.  the  Secretary 
shall  issue  the  regulation  or  make  the  finding 
required  by  this  paragraph  not  later  than  I  year 
after  that  date. 

"(2)  The  regulation  shall  include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines to  be  appropriate  for  bottled  water. 
"(3)  The  regulation— 

"(A)  shall  require  that  the  quality  level  for 
the  contaminant  in  bottled  water  be  as  strin- 
gent as  the  maximum  contaminant  level  for 
the  contaminant  published  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency;  and 

"(B)  may  require  that  the  quality  level  be 
more  stringent  than  the  maximum  contami- 
nant level  if  necessary  to  provide  ample  pub- 
lic health  protection  under  this  Act. 

""(4)(A)  If  the  Secretary  falls  to  establish  a 
regulation    within    the    180-day    period    de- 


scribed In  paragraph  (1).  the  regulation  with 
respect  to  the  final  maximum  contaminant 
level  published  by  the  Administrator  of  the 
Environmental  Protection  Agency  (as  de- 
scribed in  such  paragraph)  shall  be  consid- 
ered, as  of  the  date  on  which  the  Secretary 
Is  required  to  establish  a  regulation  under 
paragraph  (1),  as  the  final  regulation  for  the 
establishment  of  the  quality  level  for  a  con- 
taminant required  under  paragraph  (1)  for 
the  purpose  of  establishing  or  amending  a 
bottled  water  quality  level  standard  with  re- 
spect to  the  contaminant. 

•■(B)  Not  later  than  30  days  after  the  end  of 
the  180-day  period  described  In  paragraph  (1). 
the  Secretary  shall,  with  respect  to  a  maxi- 
mum contaminant  level  that  is  considered  as 
a  quality  level  under  subparagraph  (A),  pub- 
lish a  notice  in  the  Federal  Register  that 
sets  forth  the  quality  level  and  appropriate 
monitoring  requirements  required  under 
paragraphs  (1)  and  (2)  and  that  provides  that 
the  quality  level  standard  and  requirements 
shall  take  effect  on  the  date  on  which  the 
final  regulation  of  the  maximum  contami- 
nant level  takes  effect." 

SEC.    2a    ASSESSING    E.WIKOSMFM  A!      I'KKIK 
ITIES,  COSTS.  AND  BE.NEFITS. 

(a)  Definitions.— In  this  section; 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Adverse  effect  on  human  health.— 
The  term  'advei"se  effect  on  human  health  " 
includes  any  increase  In  the  rate  of  death  or 
serious  illness,  including  disease,  cancer, 
birth  defects,  reproductive  dysfunction,  de- 
velopmental effects  (including  effects  on  the 
endocrine  and  nervous  systems),  and  other 
impairments  in  bodily  functions. 

(3)  Risk.— The  term  "risk'  means  the  like- 
lihood of  an  occurrence  of  an  adverse  effect 
on  human  health,  the  environment,  or  public 
welfare. 

(4)  SOURCE  of  pollution.— The  term 
"source  of  pollution"  means  a  category  or 
class  of  facilities  or  activities  that  alter  the 
chemical,  physical,  or  biological  character  of 
the  natural  environment. 

(b)  Findings.— Congress  finds  that — 

(1)  cost-benefit  analysis  and  risk  assess- 
ment are  useful  but  Imperfect  tools  that 
serve  to  enhance  the  Information  available 
in  developing  environmental  regulations  and 
programs; 

(2)  cost-benefit  analysis  and  risk  assess- 
ment can  also  serve  as  useful  tools  in  setting 
priorities  and  evaluating  the  success  of  envi- 
ronmental protection  programs; 

(3)  cost  and  risk  are  not  the  only  factors 
that  need  to  be  considered  in  evaluating  en- 
vironmental programs,  as  other  factors,  in- 
cluding values  and  equity,  must  also  be  con- 
sidered; 

(4)  cost-benefit  analysis  and  risk  assess- 
ment should  be  presented  with  a  clear  state- 
ment of  the  uncertainties  in  the  analysis  or 
as.sessment; 

(5)  current  methods  for  valuing  ecological 
resources  and  assessing  Intergeneratlonal  ef- 
fects of  sources  of  pollution  need  further  de- 
velopment before  Integrated  rankings  of 
sources  of  pollution  based  on  the  factors  re- 
ferred to  In  paragraph  (3)  can  be  used  with 
high  levels  of  confidence; 

(6)  methods  to  assess  and  describe  the  risks 
of  adverse  human  health  effects,  other  than 
cancer,  need  further  development  before  in- 
tegrated rankings  of  sources  of  pollution 
based  on  the  risk  to  human  health  can  be 
used  with  high  levels  of  confidence; 

(7)  periodic  reports  by  the  Administrator 
on  the  costs  and  benefits  of  regulations  pro- 
mulgated under  Federal  environmental  laws. 


and  other  Federal  actions  with  impacts  on 
human  health,  the  environment,  or  public 
welfare,  will  provide  Congress  and  the  gen- 
eral public  with  a  better  understanding  of— 

(A)  national  environmental  priorities;  and 

(B)  expenditures  being  made  to  achieve  re- 
ductions in  risk  to  human  health,  the  envi- 
ronment, and  public  welfare;  and 

(8)  periodic  reports  by  the  Administrator 
on  the  costs  and  benefits  of  environmental 
regulations  will  also — 

(A)  provide  Congress  and  the  general  public 
with  a  better  understanding  of  the  strengths, 
weaknesses,  and  uncertainties  of  cost-benefit 
analysis  and  risk  assessment  and  the  re- 
search needed  to  reduce  major  uncertainties; 
and 

(B)  assist  Congress  and  the  general  public 
In  evaluating  environmental  protection  reg- 
ulations and  programs,  and  other  Federal  ac- 
tions with  Impacts  on  human  health,  the  en- 
vironment, or  public  welfare,  to  determine 
the  extent  to  which  the  regulations,  pro- 
grams, and  actions  adequately  and  fairly 
protect  affected  segments  of  society. 

(c)  Report  on  Environmental  Priorities, 
Costs,  and  Benefits.— 
(1)  Ranking.— 

(A)  Ln  general.— The  Administrator  shall 
Identify  and,  taking  Into  account  available 
data  (to  the  extent  practicable),  rank 
sources  of  pollution  with  respect  to  the  rel- 
ative degree  of  risk  of  adverse  effects  on 
human  health,  the  environment,  and  public 
welfare. 

(B)  Method  of  ranking.— In  carrying  out 
the  rankings  under  subparagraph  (A),  the 
Administrator  shall— 

(1)  rank  -he  sources  of  pollution  consider- 
ing the  extent  and  duration  of  the  risk;  and 

(11)  take  into  account  broad  societal  val- 
ues. Including  the  role  of  natural  resources 
in  sustaining  economic  activity  Into  the  fu- 
ture. 

(2)  Evaluation  of  regulatory  and  other 
COSTS.— In  addition  to  carrying  out  the 
rankings  under  paragraph  (1).  the  Adminis- 
trator shall  estimate  the  private  and  public 
costs  associated  with  each  source  of  pollu- 
tion and  the  costs  and  benefits  of  complying 
with  regulations  designed  to  protect  against 
risks  associated  with  the  sources  of  pollu- 
tion. 

(3)  Evaluation  of  other  federal  ac- 
tions.—In  addition  to  carrying  out  the  re- 
quirements of  paragraphs  d)  and  (2),  the  Ad- 
ministrator shall  estimate  the  private  and 
public  costs  and  benefits  associated  with 
major  Federal  actions  selected  by  the  Ad- 
ministrator that  have  the  most  significant 
Impact  on  human  health  or  the  environment. 
Including  direct  development  projects,  grant 
and  loan  programs  to  support  infrastructure 
construction  and  repair,  and  permits,  li- 
censes, and  leases  to  use  natural  resources  or 
to  release  pollution  to  the  environment,  and 
other  similar  actions. 

(4)  Risk  reduction  opportunities.— In  as- 
sessing risks,  costs,  and  benefits  as  provided 
in  paragraphs  (1)  and  (2).  the  Administrator 
shall  also  Identify  reasonable  opportunities 
to  achieve  significant  risk  reduction  through 
modifications  In  environmental  regulations 
and  programs  and  other  Federal  actions  with 
impacts  on  human  health,  the  environment, 
or  public  welfare. 

(5)  Uncertai.nties.— In  evaluating  the  risks 
referred  to  In  paragraphs  d)  and  (2).  the  Ad- 
ministrator shall— 

(A)  identify  the  major  uncertainties  asso- 
ciated with  the  risks; 

(B)  explain  the  meaning  of  the  uncertain- 
ties in  terms  of  interpreting  the  ranking  and 
evaluation;  and 


(C)  determine— 

(I)  the  type  and  nature  of  research  that 
would  likely  reduce  the  uncertainties;  and 

( II )  the  cost  of  conducting  the  research. 

(6)  Consideration  of  benefits.— In  carry- 
ing out  this  section,  the  Administrator  shall 
consider  and,  to  the  extent  practicable,  esti- 
mate the  monetary  value,  and  such  other 
values  as  the  Administrator  determines  to  be 
appropriate,  of  the  benefits  associated  with 
reducing  risk  to  human  health  and  the  envi- 
ronment. Including— 

(A)  avoiding  premature  mortality; 

(B)  avoiding  cancer  and  noncancer  diseases 
that  reduce  the  quality  of  life; 

(C)  preserving  biological  diversity  and  the 
sustalnability  of  ecological  resources; 

(D)  maintaining  an  aesthetically  pleasing 
environment; 

(E)  valuing  services  performed  by 
ecosystems  (such  as  flood  mitigation,  provi- 
sion of  food  or  material,  or  regulating  the 
chemistry  of  the  air  or  water)  that.  If  lost  or 
degraded,  would  have  to  be  replaced  by  tech- 
nology; 

(F)  avoiding  other  risks  identified  by  the 
Administrator;  and 

(G)  considering  the  benefits  even  if  It  Is 
not  possible  to  estimate  the  monetary  value 
of  the  benefits  in  exact  terms. 

(7)  Reports.— 

(A)  Preliminary  report.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Administrator  shall  report  to  Congress 
on  the  sources  of  pollution  and  other  Federal 
actions  that  the  Administrator  will  address, 
and  the  approaches  and  methodology  the  Ad- 
ministrator will  use,  in  carrying  out  the 
rankings  and  evaluations  under  this  section. 
The  report  shall  also  include  an  evaluation 
by  the  Administrator  of  the  need  for  the  de- 
velopment of  methodologies  to  carry  out  the 
ranking. 

(B)  Periodic  report.— 

(I)  In  general. — On  completion  of  the 
ranking  and  evaluations  conducted  by  the 
Administrator  under  this  section,  but  not 
later  than  3  years  after  the  date  of  enact- 
ment of  this  Act.  and  every  3  years  there- 
after, the  Administrator  shall  report  the 
findings  of  the  rankings  and  evaluations  to 
Congress  and  make  the  report  available  to 
the  general  public. 

(II)  Evaluation  of  risks.— Each  periodic 
report  prepared  pursuant  to  this  subpara- 
graph shall,  to  the  extent  practicable,  evalu- 
ate risk  management  decisions  under  Fed- 
eral environmental  laws.  Including  title  XIV 
of  the  Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water  Act")  (42 
U.S.C.  300f  et  seq.).  that  present  Inherent  and 
unavoidable  choices  between  competing 
risks.  Including  risks  of  controlling  micro- 
bial versus  disinfection  contaminants  in 
drinking  water.  Each  periodic  report  shall 
address  the  policy  of  the  Administrator  con- 
cerning the  most  appropriate  methods  of 
weighing  and  analyzing  the  risks,  and  shall 
Incorporate  Information  concerning — 

(I)  the  severity  and  certainty  of  any  ad- 
verse effect  on  human  health,  the  environ- 
ment, or  public  welfare; 

(II)  whether  the  effect  is  Immediate  or  de- 
layed; 

(III)  whether  the  burden  associated  with 
the  adverse  effect  is  borne  disproportion- 
ately by  a  segment  of  the  general  population 
or  spread  evenly  across  the  general  popu- 
lation; and 

(IV)  whether  a  threatened  adverse  effect 
can  be  eliminated  or  remedied  by  the  use  of 
an  alternative  technology  or  a  protection 
mechanism. 

(d)  I.mplementation.— In  carrying  out  this 
section,  the  Administrator  shall— 
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,1)  consult  with  the  appropriate  officials  of 
other '-Federal  agencies  and  State  and  local 
governinents.  members  of  the  academic  com- 
munity, representatives  of  regulated  busi- 
nesses and  industry,  representatives  of  citi- 
zen groups,  and  other  knowledgeable  individ- 
uals to  develop,  evaluate,  and  Interpret  sci- 
entific and  economic  Information; 

(2)  make  available  to  the  general  public 
the  information  on  which  rankings  and  eval- 
uations under  this  section  are  based;  and 

(3)  establish,  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  methods 
for  determining  costs  and  benefits  of  envi- 
ronmental regulations  and  other  Federal  ac- 
tions. Including  the  valuation  of  natural  re- 
sources and  Intergeneratlonal  costs  and  ben- 
efits, by  rule  after  notice  and  opportunity 
for  public  comment. 

(e)  Review  by  the  Science  advisory 
Board.— Before  the  Administrator  submits  a 
report  prepared  under  this  section  to  Con- 
gress, the  Science  Advisory  Board,  estab- 
lished by  section  8  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Act  of  1978  (42  U.S.C.  4365),  shall  conduct  a 
technical  review  of  the  report  in  a  public  ses- 
sion. 

SEC.  29.  OTHER  A.MENDMENTS. 

(a)  Capit.^l  Lmprovemen"ts  for  the  Wash- 
ington AQUEDUCT.— 

(1)  Authorizations.— 

(A)  AU"TH0RIZ.\TI0N     of     MODERNIZA-nON.- 

Subject  to  approval  In,  and  In  such  amounts 
as  may  be  provided  In  appropriations  Acts, 
the  Chief  of  Engineers  of  the  Army  Corps  of 
Engineers  is  authorized  to  modernize  the 
Washington  Aqueduct. 

(B)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Army  Corps  of  Engineers  borrowing  author- 
ity in  amounts  sufficient  to  cover  the  full 
costs  of  modernizing  the  Washington  Aque- 
duct. The  borrowing  authority  shall  be  pro- 
vided by  the  Secretary  of  the  Treasury, 
under  such  terms  and  conditions  as  are  es- 
tablished by  the  Secretary  of  the  Treasury, 
after  a  series  of  contracts  with  each  public 
water  supply  customer  has  been  entered  into 
under  paragraph  (2). 

(2)  Contracts  with  public  water  supply 
customers.— 

(A)  Co.ntracts  to  repay  corps  debt.— To 
the  extent  provided  in  appropriations  Acts. 
and  in  accordance  with  subparagraphs  (B> 
and  (C).  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers  is  authorized  to  enter 
into  a  series  of  contracts  with  each  public 
water  supply  customer  under  which  the  cus- 
tomer commits  to  repay  a  pro-rata  share  of 
the  principal  and  Interest  owed  by  the  Army 
Corps  of  Engineers  to  the  Secretarj"  of  the 
Treasury  under  paragraph  d).  Under  each  of 
the  contracts,  the  customer  that  enters  into 
the  contract  shall  commit  to  pay  any  addi- 
tional amount  necessary  to  fully  offset  the 
risk  of  default  on  the  contract. 

(B)  Offsetting  of  risk  of  default.— Each 
contract  under  subparagraph  (A)  shall  In- 
clude such  additional  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  Is  estimated  to  be  equal  to  the 
obllgatlonal  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  entered  Into. 

(C)  Other  conditions.— Each  contract  en- 
tered Into  under  subparagraph  (A)  shall— 

(1)  provide  that  the  public  water  supply 
customer  pledges  future  Income  from  fees  as- 
sessed to  operate  and  maintain  the  Washing- 
ton Aqueduct; 

(U)  provide  the  United  States  priority  over 
all  other  creditors;  and 
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...  .i.wude  other  conditions  that  the  Sec- 
retary of  the  Treasury  determines  to  be  ap- 
propriate. 

(3)  Borrowing  authority.— Subject  to  an 
appropriation  under  paragraph  il)(B)  and 
after  entering  Into  a  series  of  contracts 
under  paragraph  (2).  the  Secretary,  acting 
through  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers,  shall  seek  borrowing  au- 
thority from  the  Secretary  of  the  Treaisury 
under  paragraph  (1)(B). 

(4)  DEFI.NITIONS.— In  this  subsection 

(A)  Plblic  w.^ter  supply  custo.mer.— The 
term  •public  water  supply  customer"  mean^ 
the  District  of  Columbia,  the  county  of  Ar- 
lington. Virginia,  and  the  city  of  Falls 
Church.  Virginia, 
V  (Bi  V.ALUE  to  the  govern.me.nt.— The  term 
"value  to  the  Government"  means  the  net 
present  value  of  a  contract  under  paragraph' 
(2)  calculated  under  the  rules  set  forth  In 
subparagraphs  (A)  and  (B)  of  section  502(5)  of 
the  Congressional  Budget  Act  of  1974  i2 
U.S.C.  661a(5)).  excluding  section  502(5)(B)(1) 
of  such  Act.  as  though  the  contracts  pro- 
vided for  the  repayment  of  dlrect_  loans  to 
the  public  water  supply  customers.  ' 

(C)  W.ashington  aqueduct— The  term' 
"Washington  Aqueduct"  means  the  water 
supply  system  of  treatment  plants,  raw 
water  Intakes,  conduits,  reservoirs,  trans- 
mission mains,  and  pumping  stations  owned 
by  the  Federal  Government  located  In  the 
metropolitan  Washington.  District  of  Colum- 
bia, area. 

lb)  Drinki.nc  Water  Advisory  Council.— 
The  second  sentence  of  section  1446(a)  (42 
U.S.C.  300j-6(ai)  is  amended  by  Inserting  be- 
fore the  period  at  the  end  the  following:  ".  of 
which  two  such  members  shall  be  associated 
with  small,  rural  public  water  systems". 

(c)  Short  Title. — 

(1)  In  CENER.vl.— The  title  (42  U.S.C.  1401  et 
seq.)  Is  amended  by  Inserting  after  the  title 
heading  the  following: 

"SHORT  TITLE 

"Sec.  1400.  This  title  may  be  cited  as  the 
Safe  Drinking  Water  Act'.". 

(2)  CONFORMING  AMEND.MENT.— Section  1  of 
Public  Law  9^-523  i88  Stat.  1660)  is  amended 
by  inserting  -of  1974"  after   -Water  Act". 

(d)  Technical  a.mendments  to  Section 
Headi.ngs.- 

(1)  The  section  heading  and  subsection  des- 
ignation of  subsection  la)  of  section  1417  (42 
U.S.C.  300g-6i  are  amended  to  read  as  fol- 
lows: 

"PROHIBITION  ON  USE  OF  LEAD  PIPES.  FITTINGS, 
SOLDER,  AND  FLLTC 
"SEC.  1417.  (a)". 

(2)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1426  (42 
U.S.C.  300h-5)  are  amended  to  read  as  fol- 
lows: 

"REGULATION  OF  STATE  PROGRA.MS 

"Sec.  1426.  (a)". 

(3)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1427  (42 
U.S.C.  300h-€)  are  amended  to  read  as  fol-   ' 
lows: 

"SOLE  SOURCE  AIJUIFER  DEMONSTRATION 
PROGRA.M 

"Sec.  1427.  (a)". 

(4)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1428  (42 
U.S.C.  300h-7)  are  amended  to  read  as  fol- 
lows: 

"STATE  PROGRAMS  TO  ESTABLISH  WELLHEAD 
PROTECTION  AREAS 

"Sec.  1428.  (a)". 

(5)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1432  (42 
U.S.C.  3001-1)  are  amended  to  read  as  follows- 


"TA.MPERING  WITH  PUBLIC  W.\TER  SYSTE.MS 

"Sec.  1432.  (a)". 

(6)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1451  (42 
U.S.C.  300J-U)  are  amended  to  read  as  fol- 
lows: 

"INDIAN  TRIBES 

•-SEC.  1451.  (a)". 

(7)  The  section  heading  and  first  word  of 
section  1461  (42  U.S.C.  300J-21)  are  amended 
to  read  as  follows: 

"DEFINITIONS 

•Sec.  1461.  As". 

(8)  The  section  heading  and  first  word  of 
section  1462  (42  U.S.C.  3doj-22)  are  amended 
to  read  as  follows: 

••RECALL  OF  DRINKING  WATER  COOLERS  WITH 
LEAD-LINED  TANKS 

■SEC.  1462.  For". 

(9)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1463  (42 
U.S.C.  300J-23)  are  amended  to  read  as  fol- 
lows: 

•DRINKING  WATER  C(X)LERS  CONTAINING  LEAD 

•Sec.  1463.  (a)". 

(10)  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1464 
(42  U.S.C.  300J-24)  are  amended  to  read  as  fol- 
lows: 

•LEAD  CONTAMINATION  IN  SCH(X)L  DRINKING 

WATER 
••SEC.  1464.  (a)'. 

(11)  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1465 
(42  U.S.C.  300j-25i  are  amended  to  read  as  fol- 
lows: 

"FEDERAL  ASSISTANCE  FOR  STATE  PROGRAMS 
REGARDING  LEAD  CONTAMINATION  IN  SCHOOL 
DRINKING  WATER 

•Sec.  1465.  (a)". 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDLN'G  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we  now 
have  before  us  the  Safe  Drinking  Water 
Act  amendments  of  1995,  which  is  S. 
1316.  I  am  pleased  to  join  with  m.v  col- 
leagues to  bring  this  bill  to  reauthorize 
the  Safe  Drinking  Water  Act.  Tfiis  leg- 
islation has  broad  bipartisan  support. 
It  has  been  a  high  priority  for  the  En- 
vironment and  Public  Works  Commit- 
tee and  was  reported  by  unanimous 
vote:  Democrats  and  Republicans  in 
the  committee  voted  for  it  16-0. 

We  all  agree  that  reform  of  the  Safe 
Drinking  Water  Act  is  necessary.  Pub- 
lic health  protection  has  been 
strengthened  by  the  many  new  stand- 
ards that  have  been  issued  over  the 
past  few  years.  Of  all  the  ways  of  keep- 
ing our  public  healthy,  it  seems  to  me 
few  are  more  important  than  having 
the  water  that  they  drink  be  safe.  But 
the  pace  of  standard  setting  and  the 
costs  of  new  treatment  and  monitoring 
requirements  have  been  a  strain  for 
water  suppliers,  especially  smaller 
communities. 

This  bill  includes  many  provisions  to 
ease  that  strain  on  the  smaller  commu- 
nities. There  is  a  new  grant  program 
for  drinking  water  revolving  loan 
funds,  which  President  Clinton  first 
recommended.  The  States  are  author- 
ized to  reduce  monitoring  costs  by  de- 


veloping their  own  testing  reiiuire- 
ments.  tailored  to  meet  the  conditions 
in  their  region.  This  is  very  important. 
The  States  have  this  authority  in  this 
legislation. 

Under  this  bill.  States  may  also 
grant  variances  to  the  small  systems 
that  cannot  afford  to  comply  with  na- 
tional standards.  Now,  we  are  not  roll- 
ing back  health  protections  that  are 
now  provided.  No  existing  standard  will 
be  weakened.  The  bill  includes  many 
new  initiatives  that  will  keep  the  na- 
tional program  moving  forward.  In  the 
SRF  grants— the  State  revolving  loan 
fund  grants — there  are  new  programs 
to  prevent  pollution  of  source  waters 
which  are  used  for  drinking  water  sup- 
ply. There  is  a  program  to  develop 
technical  capacity  in  small  systems. 

The  bill  pushes  hard  for  more  and 
better  science,  including  a  research 
program  to  determine  whether  some 
groups,  like  children,  pregnant  women, 
or  people  with  particular  Illnesses,  are 
more  likely  to  experience  adverse  ef- 
fects from  drinking  water  contami- 
nants, 

Mr.  President,  before  describing  the 
major  provisions  of  the  bill,  I  want  to 
thank  our  colleagues  for  the  hard  work 
they  have  put  into  this  legislation. 

Senator  Kempthorne  chairs  the  sub- 
committee that  has  jurisdiction  over 
the  drinking  water  program.  Senator 
Kempthorne  is  the  principal  author  of 
this  reauthorization  bill  and  has  spent 
months  going  over  every  detail  of  the 
legislation.  So  Senator  Kempthorne 
deserves  tremendous  credit  for  what  we 
are  bringing  before  the  Senate  today.  I 
wish  to  take  this  opportunity  to  thank 
him. 

Senator  Reid.  the  ranking  member  of 
the  subcommittee,  has  been  a  partner 
in  that  effort  and  always  has  been  very 
constructive. 

Senator  Baucus.  the  ranking  member 
of  the  full  committee,  blazed  the  trail 
for  us  last  year  with  the  safe  drinking 
water  bill  that  passed  the  Senate  95-3. 
The  committee  was  assisted  in  the 
development  of  this  bill  by  the  fine 
staff  of  the  Office  of  Water  at  EPA.  in- 
cluding the  Assistant  Administrator 
for  Water,  Bob  Perciasepe.  and  Cynthia 
Dougherty,  who  heads  the  drinking 
water  office. 

We  also  thank  the  many  State  and 
local  drinking  water  officials  and  the 
representatives  of  their  organizations 
who  worked  long  and  hard  on  this  bill. 
Their  expertise  has  been  very  helpful. 

Mr.  President,  if  we  ask  what  is  the 
one  thing  we  can  do  that  would  most 
improve  the  safety  of  drinking  water  in 
the  United  States,  I  believe  most  of  us 
would  answer;  Give  some  help  to  the 
small  drinking  water  s.vstems.  If  you 
can  believe  it,  there  are  54.000.  I  will  re- 
peat that.  There  are  5-1.000  small  public 
water  systems  in  our  country. 

What  is  a  small  system?  It  is  one 
that  serves  fewer  than  3.300  people. 
Some  serve  as  few  as  100  or  125  people. 


and  some  even  25  people.  Some  of  these 
drinking  water  systems  are  owned  by 
homeowners  associations  or  trailer 
parks.  Some  are  operated  by  town  gov- 
ernments. 

A  significant  number  of  these  very 
small  systems  do  not  have  the  tech- 
nical or  financial  resources  to  consist- 
ently provide  safe  drinking  water. 
They  cannot  keep  up  with  the  testing 
and  the  treatment  and  the  mainte- 
nance that  is  necessary  to  provide  safe 
water  every  day.  These  are  systems 
where  the  operator  has  no  training,  the 
consumers  pay  no  fees  for  the  water 
sometimes,  and  where  the  supply  and 
distribution  systems  simply  do  not  get 
the  attention  that  is  needed  to  keep 
contaminants  out  of  the  water. 

The  bill  we  are  bringing  before  the 
Senate  addresses  this  is  problem  in  sev- 
eral ways.  First,  it  establishes  a  grant 
program  to  provide  Federal  assistance 
to  build  the  treatment  plants  that  are 
essential  to  the  provision  of  safe  drink- 
ing water.  EPA  estimates  that  capital 
expenditures  needed  nationwide  to 
comply  with  current  requirements  of 
the  Safe  Drinking  Water  Act  total  ap- 
proximately S8.6  billion,  that  is,  if  we 
brought  all  the  systems  up  to  snuff, 
and  approximately  40  percent  of  these 
expenditures  will  be  required  of  small 
systems.  Many  systems  are  not  able  to 
build  the  treatment  facilities  to  com- 
ply with  these  regulations  unless  they 
get  some  help. 

Other  Federal  statutes  mandating  in- 
vestment in  local  utility  services  have 
provided  grant  assistance  to  go  along 
with  the  mandates.  In  other  words, 
when  we  mandated  from  the  Federal 
Government  for  clean  water  bills,  for 
example,  the  Congress,  which  has  pro- 
vided help,  and,  indeed,  in  that  particu- 
lar example,  the  building  of  sewage 
treatment  facilities.  Congress  has  ap- 
propriated over  the  years  $65  billion  to 
meet  the  secondary  treatment  require- 
ments required  by  1972  amendments  to 
the  Clean  Water  Act.  We  have  not  pro- 
vided any  sort  of  similar  assistance 
under  the  Safe  Drinking  Water  Act  in 
the  past. 

In  early  1993.  President  Clinton  pro- 
posed creation  of  a  State-revolving 
loan  fund  for  those  funds  for  drinking 
water  capital  investments  modeled 
after  the  Clean  Water  Act  loans.  This 
bill  authorizes  $600  million  in  fiscal 
year  1994  and  $1  billion  per  year 
through  fiscal  year  2003  for  this  new 
SRF  Program.  This  authorization  is 
sufficient  to  cover  the  capital  invest- 
ments in  treatment  needed  to  comply 
with  Federal  health  standards. 

Priority  funding  would  go  to  projects 
to  address  the  most  serious  public 
health  problems  and  to  communities 
most  in  need.  Who  will  get  the  money? 
Those  communities  that  most  need  the 
help  as  determined  by  the  States— not 
by  big  brother  in  Washington,  but  by 
the  States — and  those  projects  that 
needed  to  address  the  most  serious 
health  problems. 
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In  contrast  to  the  SRF  Program 
under  the  Clean  Water  Act.  States  may 
provide  grants  to  systems.  In  other 
words,  from  this  State-revolving  loan 
fund  in  this  bill,  in  safe  drinking  water 
the  State  can  give  grants  to  systems 
that  cannot  afford  to  repay. 

As  a  second  step  to  help  small  sys- 
tems, the  bill  asks  each  State  to  adopt 
what  is  known  as  a  capacity  develop- 
ment strategy  to  help  the  small  sys- 
tems. 

What  is  this  all  about?  A  strategy 
might  include  training  for  the  opera- 
tors of  drinking  water  systems,  or 
technical  assistance  to  develop  new 
and  safer  water  supplies,  or  it  might 
encourage  consolidation  or  regional 
management  to  make  better  use  of  the 
resources.  We  are  relying  on  the  States 
to  take  the  lead  in  designing  capacity 
strategies  for  the  small  systems. 

This  is  not  some  heavyhanded  man- 
date from  Washington  to  the  States, 
but.  instead,  it  is  up  to  the  States.  We 
do  not.  from  Washington,  enforce  the 
direction  of  operators  who  do  not  get 
training,  for  example.  But  we  suggest 
it  be  done  and  we  give  assistance  to  do 
it. 

We  are  looking  to  the  States,  to  the 
Governors,  and  to  the  legislatures  to 
take  the  big  steps.  Here  is  a  chance  to 
show  that  a  major  problem  can  be  re- 
solved by  the  States  through  coopera- 
tion and  incentives  rather  than  by 
command  and  control  from  Washing- 
ton. The  ultimate  judgment  on  the  suc- 
cess or  failure  of  this  bill  will  depend 
in  large  part  on  what  the  States  do 
with  this  opportunity. 

There  are  several  other  provisions  to 
help  small  systems.  States  are  author- 
ized to  grant  variances  to  small  sys- 
tems that  cannot  afford  to  comply  with 
national  primary  drinking  water  regu- 
lations. A  portion  of  the  SRF  funds 
may  be  set  aside  for  technical  assist- 
ance, as  I  mentioned,  to  small  systems, 
and  the  cost  of  training  operators  may 
be  included  in  the  SRF  grants  or  loan. 

States  may  reduce  monitoring  re- 
quirements. This  is  very  important. 
The  States  do  not  have  to  meet  a  cer- 
tain steady  monitoring  system.  They 
can  reduce  those  requirements  for 
many  contaminants  for  small  systems 
that  do  not  detect  a  contaminant  in 
the  first  test  of  a  quarterly  series. 

There  are  two  other  major  provisions 
in  this  bill  that  I  wish  to  describe  brief- 
ly. The  first  relates  to  the  criteria  that 
EPA  uses  to  select  contaminants  for 
regulation.  The  second  concerns  con- 
siderations that  go  into  establishing 
national  health  standards.  Because 
EPA  failed  to  take  action  to  set  na- 
tional standards  for  contaminants  that 
were  of  public  health  concern,  the  1986 
amendments  listed  83  specific  contami- 
nants and  required  EPA  to  set  stand- 
ards for  those  by  1989. 

The  legislation— here  was  a  big  prob- 
lem with  that  legislation  we  passed— 
directed  EP.\  to  set  standards  for  an 


additional    25    contaminants    every    3 
years  beginning  in  1991. 

This  single  provision— that  is,  adding 
25  new  contaminants  every  3  years — 
has  provoked  more  critical  comment 
than  virtually  any  other  element  that 
we  have  dealt  with  in  all  the  environ- 
mental laws  we  have.  Some  of  the  83 
contaminants  for  which  standards  are 
required  occur  so  infrequently  that  the 
costs  of  monitoring  far  outweigh  any 
health  benefits  that  could  be  realized. 

The  mandate  that  EPA  set  standards 
for  an  additional  25  contaminants 
every  3  years,  regardless  of  the  threat 
posed  by  those  contaminants,  was  for 
many  the  quintessential  example  of  an 
arbitrary  Federal  law  imposing  bur- 
dens on  consumers  and  the  taxpayers 
with  no  rational  relationship  to  the 
public  benefit  that  might  be  realized. 
This  bill  repeals  the  requirement  that 
EPA  regulate  an  additional  25  contami- 
nants every  3  years.  Instead,  there  is  a 
selection  process  that  gives  EPA  the 
discretion  to  identify  contaminants 
that  warrant  regulation  in  the  future. 

How  do  you  do  this  selection  process? 
Every  5  years  EPA  publishes  a  list  of 
high-priority  contaminants  that  should 
receive  additional  study. 

EPA  may  require  monitoring  at  pub- 
lic water  systems  for  up  to  20  unregu- 
lated contaminants,  to  gather  informa- 
tion on  the  occurrence  of  these  con- 
taminants in  public  systems. 

Decisions  made  by  EPA  under  the  act 
are  to  be  guided  by  new  principles  for 
sound  science. 

EPA  is  to  set  aside  $10  million  from 
the  annual  appropriations  for  SRF.  for 
the  State-revolving  fund  grants,  to 
conduct  health  effects  research  on  con- 
taminants that  are  candidates  for  regu- 
lation. In  other  words.  EPA  gives  a 
hand  with  all  of  this. 

Every  5  years.  EPA  is  to  make  regu- 
latory decisions  for  at  least  5  contami- 
nants, announcing  whether  they  war- 
rant regulation  or  not. 

Finally,  let  me  turn  to  the  issue  of 
standar(3  setting.  This  has  been  the 
most  contentious  issue  in  this  reau- 
thorization debate.  I  believe  the  com- 
mittee has  developed  a  sound  com- 
promise that  deserves  the  support  of 
all  Senators. 

Under  current  law.  EPA  establishes 
drinking  water  standards  through  a 
two-step  process.  First,  the  adminis- 
trator identifies  the  maximum  con- 
taminant level  goal  reflecting  a  con- 
centration of  the  contaminants  in 
drinking  water  at  which  no  adverse  ef- 
fects will  occur. 

Then,  the  administrator  sets  an  en- 
forceable standard  as  close  to  this  ab- 
solutely safe  goal  as  possible,  as  fea- 
sible. •Feasible."  what  does  that 
mean?  That  the  level  can  be  reached  by 
large  regional  water  systems  applying 
best  available  technology. 

In  other  words,  what  is  the  policy  to 
meet  these  goals.  We  do  not  use  what 
the  little  systems  can  do,  but  what  the 
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big  systems  can  do.  EPA  takes  into  ac- 
count the  costs  to  identify  the  best 
available  technology. 

The  treatment  system  must  be  af- 
fordable. What  is  affordable?  Well,  they 
use  the  standard  that  it  costs  less  than 
SlOO  per  household  per  year  for  the 
large  systems. 

Now.  this  approach  is  all  right  be- 
cause 80  percent  of  the  population — 
this  is  a  very  important  statistic — 80 
I)ercent  of  the  population  of  the  United 
States  receives  its  drinking  water  from 
large  systems.  Safe  water  can  be  pro- 
vided to  this  80  percent  at  an  affordable 
cost.  They  can  afford  the  best  available 
technology.  Indeed,  the  compliance 
cost  for  large  cities  average  not  SlOO 
per  household,  but  $20  per  household 
per  year. 

However,  there  is  a  problem  with  this 
system.  There  are  three  problems. 
First,  the  treatment  technology  afford- 
able to  the  large  systems  may  be 
unaffordable  to  the  small  system  and 
would  push  the  per  household  cost  way 
up  for  these  small  systems. 

Second,  for  some  contaminants,  this 
approach  to  standard  setting  can  im- 
pose large  costs  while  producing  only 
small  gains  in  public  health.  Although 
the  treatment  technology  may  be  en- 
tirely affordable  for  the  large  systems, 
the  incremental  health  benefits  of  ad- 
dressing the  relatively  small  health 
risk  presented  by  some  contaminants 
do  not  justify  the  aggregate  cost.  It  is 
just  not  worth  it  for  the  small  systems 
because  the  benefit  you  get  is  so  small 
for  the  cost. 

Third,  the  use  of  some  treatment 
technologies  may  actually  increase 
risk  from  some  contaminants.  For  ex- 
ample, chlorine  is  used  to  kill  patho- 
genic organisms,  but  that  may  result 
in  increased  cancer  risk  from  disinfec- 
tion byproducts.  In  other  words,  you 
take  care  of  something  and  it  causes  a 
greater  risk  of  something  else. 

Now.  read  literally,  the  existing  stat- 
ute requires  EPA  to  overcontrol  some 
contaminants  to  a  degree  that  overall 
public  health  risks  from  drinking 
water  would  be  greater  using  this  new 
technology.  The  bill  we  bring  to  the 
Senate  today  includes  several  provi- 
sions to  respond  to  these  problems  in 
standard  setting. 

The  States  may  provide  variances  to 
small  systems.  If  it  is  all  right  for  the 
big  system,  not  very  expensive  because 
you  have  so  many  households,  the 
States  can  say  to  the  small  systems: 
No.  you  do  not  have  to  do  that.  We  give 
you  a  variance.  EPA  may  balance  com- 
peting risks  from  several  contaminants 
if  the  treatment  technology  to  control 
one  would  increase  the  risk  from  the 
other,  which  I  just  previously  men- 
tioned. 

EPA  may  set  standards  at  a  level  less 
stringent  than  ■■feasible"  if  the  costs  of 
a  standard  reflecting  best  available 
technology  are  not  justified.  In  other 
words,    this   is   not   somebody   in   EPA 


saying  you  have  to  reach  this  standard 
even  though  the  costs  are  astronom- 
ical. Costs  can  be  figured  in.  There  is  a 
cost-benefit  factor  Involved  here.  The 
unique  characteristics  and  risks  of 
some  contaminants,  including  arsenic, 
radon,  or  sulfate,  are  addressed  with 
special  standard-setting  provisions.  Al- 
though the  bill  includes  new  risk  as- 
sessment and  cost-benefit  consider- 
ations to  address  unresolved  problems. 
EPA  may  not  use  this  authority  to 
relax  any  existing  standard  unless  new 
science  indicates  that  a  less  stringent 
standard  would  be  equally  protective. 

It  appears  we  have  secured  broad  bi- 
partisan support  for  a  series  of  reforms 
to  this  act.  a  law  that  has.  indeed,  been 
controversial.  Achieving  this  reflects 
the  contributions  of  many  Senators,  as 
I  mentioned.  Reaching  this  degree  of 
consensus  has  generated  much  con- 
troversy, and  the  fact  that  we  have  this 
unanimity  so  far  is  quite  an  achieve- 
ment. 

So.  again.  I  congratulate  Senator 
Kempthorne  for  his  work.  I  know  he 
joins  me  in  extending  appreciation  to 
Senator  Reid.  Senator  Baucus.  and  all 
the  others  I  previously  mentioned. 

We  are  ready  to  go,  Mr.  President.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  first  of  all, 
I  want  to  inform  the  Senate  that  the 
manager  of  the  bill.  Senator  Baucus.  is 
temporarily  away  from  the  floor  and 
will  return  shortly. 

The  bill  before  this  body  is.  of  course, 
the  Safe  Drinking  Water  Act  Amend- 
ments of  this  year.  1995.  This  legisla- 
tion. I  believe,  is  Congress  at  its  finest. 
What  I  mean  by  that  is  that  this  is  a 
bill  that  is  brought  to  this  point  by 
building  consensus.  It  was  not  easy.  It 
was  difficult.  But  I  think  the  people  in 
the  State  of  Rhode  Island,  the  people  in 
the  State  of  Montana,  the  people  in  the 
State  of  Idaho  are  well  served  with  the 
way  their  Senators  handled  this  legis- 
lation. 

W'hether  we  like  it  or  not.  legislation 
i^  the  art  of  compromise.  Legislation  is 
the  art  of  consensus  building,  and  that 
is  what  this  legislation  is  all  about. 
This  bill  is  not  everything  that  I  like. 
It  is  not  everything.  I  am  sure,  that  my 
colleagues,  the  Senator  from  Idaho  and 
the  Senators  from  Montana  and  Rhode 
Island,  think  is  a  perfect  bill.  But  it  is 
a  good  bill.  It  is  a  tremendous  improve- 
ment over  anything  we  have  been  able 
to  do  before. 

Where  there  has  been  rancor  among 
the  parties  on  other  items  before  the 
Senate,  and  even  in  our  committee, 
this  bill  has  been  negotiated  for  the 
better  part  of  a  year  and  as  a  result  of 
the  negotiations,  we  have  come  up  with 
this  fine  piece  of  legislation.  This  is  a 
bipartisan  effort.  The  Senate  will  ad- 
dress the  drinking  water  problems  of 
this  country  in  this  legislation  and.  as 
a  result  of  this  bill  passing— and  I  have 


every  belief  it  will  pass — the  people  of 
this  country  will  be  well  served  by  hav- 
ing the  assurance  that  the  water  they 
are  drinking  is  safe. 

I  recognize,  as  I  have  indicated,  that 
not  everyone  is  going  to  be  totally 
happy  with  what  is  in  this  legislation. 
But  it  is  a  good,  sound,  reasonable,  ra- 
tional piece  of  reform  legislation.  This 
is  truly  reform  legislation.  I  support 
the  bill  for  lots  of  reasons,  but  let  me 
mention  just  a  few  of  them. 

This  bill,  all  Members  of  the  U.S. 
Senate  should  realize,  represents  a  bal- 
ance. It  is  a  balance  that  has  been 
reached,  and  I  think  it  has  been  done 
with  great  thought  and  consideration. 
There  is  no  question  that  we  must 
begin  with  the  presumption  that  water 
in  the  United  States  is  not  necessarily 
safe  if  you  drink  it.  There  are  increas- 
ing threats  of  contamination  and  pollu- 
tion. 

I  can  remember,  as  a  young  bo.y,  we 
would  drive  once  in  a  while  down  to  the 
river,  the  Colorado  River.  My  father 
told  me  something  that  was  certainly 
true  in  those  days,  that  if  the  water 
was  running,  it  was  safe,  you  could 
drink  it,  because  as  the  water  pro- 
gressed it  was  cleansed  as  it  proceeded 
through  the  rocks  and  the  pebbles  and 
the  bushes — it  was  clean.  That  is  not 
the  case  anymore.  Things  are  put  in 
water  so  that  the  mere  fact  that  it  is 
running  no  longer  makes  it  safe.  I  can- 
not tell  my  children  the  same  thing  my 
father  told  me  about  having  safe  drink- 
ing water. 

So  there  are  increasing  threats  of 
contamination  and  pollution.  That  Is 
what  this  legislation  is  all  about.  The 
bill  provides  for  drinking  water  stand- 
ards and  the  means  b.v  which  drinking 
water  systems  can  meet  the  standards. 
Again,  I  repeat,  this  legislation  is  to 
allow  people,  when  they  drink  water  in 
the  United  States,  to  feel  they  are 
drinking  safe  water,  that  the  contami- 
nants have  been  removed  and  there  are 
procedures  to  make  that  water  safe. 

The  bill  incorporates  sound  science 
into  the  Administrator's  decisionmak- 
ing and  contaminant  regulations.  The 
bill  establishes.  Importantly,  as  has 
been  clearly  explained  by  the  chairman 
of  the  committee,  a  revolving  loan 
fund  to  assist  drinking  water  s.ystems 
in  complying  with  drinking  water 
standards.  In  accordance  with  the  Un- 
funded Mandates  Act.  which  the  Sen- 
ator from  Idaho  worked  so  hard  in  ac- 
complishing, it  establishes  money  for 
States  and  drinking  water  systems  to 
help  comply  with  the  act.  I  think  we 
should  all  be  very  careful  of  amend- 
ments that  come  on  the  floor  today, 
that  we  do  not  violate  what  we  have 
worked  so  hard  to  accomplish  in  this 
legislation;  that  is.  we  are  not  going  to 
force  upon  the  States  and  local  govern- 
ments things  that  they  do  not  have  the 
money  to  comply  with.  I  think  that 
should  be  the  watchword  of  the  amend- 
ments that  are  offered  here  today.  We 


truly  meant  what  we  said  when  we 
passed  the  unfunded  mandates  legisla- 
tion very  early  this  year. 

Even  technical  assistance  funds  for 
the  small  drinking  water  systems  are 
provided  for  in  set-asides.  Additionally. 
States  and  local  authorities  are  given 
greater  flexibilit.v.  as.  again,  was  ex- 
plained so  well  by  the  chairman  of  the 
committee.  States  and  local  authori- 
ties are  given  greater  flexibility  in  the 
Implementation  and  development  of 
their  capacity  development  strategies. 
The  bill  also  equips  the  Environmental 
Protection  Agency  with  greater  flexi- 
bility in  setting  drinking  water  stand- 
ards that  were  based  on  peer-reviewed 
science,  with  the  benefits  and  risks  as- 
sociated with  contaminants.  The  Envi- 
ronmental Protection  Agency  will  be 
focusing  its  scarce  resources  on  impor- 
tant health  risks  that  are  grounded  in 
valid  science  rather  than  spending  all 
their  time,  effort  and  money  on  mat- 
ters that  really  did  not  allow  for  us  to 
arrive  at  the  conclusion  it  was  nec- 
essarily better  water  to  drink. 

I  also  want  to  make  a  few  observa- 
tions about  the  Environmental  Protec- 
tion Agency.  I  believe  this  agency  has 
served  this  country  well.  It  has  been 
maligned,  but  wrongfully  so.  in  my  es- 
timation. I  do  not  think  we  should  be 
passing  laws  out  of  fear  of  antagonism 
to  an  agency.  I  think  this  agency  has 
had  a  noble  mission,  one  part  of  which 
is  to  make  sure  that  we  have  safe 
drinking  water.  We  all  recognize  that 
reform  and  change  must  occur,  and 
that  is  what  they  are  doing  with  this 
legislation.  I  emphasize  to  my  col- 
leagues, there  are  certain  things  the 
Administrator  has  already  initiated, 
reforming  the  Environmental  Protec- 
tion Agency  generally. 

The  Safe  Drinking  Water  Act  Amend- 
ments of  this  year  should  not  be  about 
agency  procedures  and  management, 
nor  should  the  Safe  Drinking  Water 
Act  be  about  regulatory  reform  issues 
that  have  dominated  so  much  of  the  de- 
bate this  year.  This  bill  is  about  drink- 
ing water,  about  the  water  that  we 
drink,  our  children  drink,  and  our  chil- 
dren's children  will  drink.  That  is  what 
we  should  be  talking  about  during  this 
debate  on  this  legislation:  Will  water 
be  safer  as  a  result  of  this  legislation 
passing?  That  is.  the  drinking  water 
that  we  all  partake  of.  will  it  be  safer 
as  a  result  of  this  legislation? 

This  bill.  I  think,  should  either  pro- 
tect the  drinking  water  of  the  homes 
and  communities  of  this  Nation,  or  we 
should  not  be  here.  I  believe  the  chair- 
man of  the  full  committee,  the  ranking 
member,  the  chairman  of  the  sub- 
committee and  the  ranking  member, 
feel  very  strongly  that  this  is  good  leg- 
islation that  will  make  the  water  we 
drink  safer. 

There  are  other  reasons  I  support 
this  legislation.  There  are  many  small 
systems  in  Nevada,  hundreds  of  small 
systems    in    Nevada.     These    systems 


must  also  be  such  that  the  water  that 
comes  out  of  those  systems  is  safe 
drinking  water. 

Five  years  ago,  on  November  16,  the 
President,  President  Bush,  signed  a 
very  important  bill.  It  settled  a  100- 
year  water  war  between  the  States  of 
California  and  Nevada.  It  preserved  the 
wetlands  that  had  been  in  existence  for 
up  to  10,000  years,  some  80,000  acres 
that  had  been  drawn  down  to  less  than 
1.000  acres  and  were  very  toxic  in  na- 
ture. We  resolved  that  and  resolved  the 
problems  of  two  Indian  tribes,  two  en- 
dangered species,  some  agricultural 
problems  we  had.  and  solved  some 
water  problems  for  the  cities  of  Reno 
and  Sparks. 

I  mention  how  complicated  that  was. 
but  the  most  difficult  problem  we  had 
in  the  entire  legislation  was  not  the 
things  I  mentioned.  It  was  not  endan- 
gered species.  It  was  not  the  wetlands. 
It  was  not  all  the  other  things  I  talked 
about.  It  was  in  the  Lake  Tahoe  basin, 
in  California  and  Nevada— it  was  what 
we  did  about  those  little  water  compa- 
nies. Some  of  them  were  so  small,  as 
the  chairman  of  the  committee  men- 
tioned, they  served  25  people.  In  Lake 
Tahoe  there  were  over  100  water  com- 
panies. In  some  of  them  the  systems 
were  so  bad  they  had  to  leave  the  water 
running  all  year  or  the  lines  would 
freeze  up.  This  legislation  will  allow 
those  small  water  systems  to  have  the 
assurance  there  will  be  safe  drinking 
water.  We  are  not  going  to  force  them 
into  doing  anything. 

Since  that  time,  a  number  of  those 
companies  have  merged.  We  do  not 
have  the  myriad  of  problems  we  had  be- 
fore. But.  even  if  we  did.  this  legisla- 
tion takes  into  consideration  small 
water  companies  like  are  in  the  Tahoe 
basin.  So  this  legislation  really.  I  be- 
lieve, addresses  the  problems  of  rural 
America. 

We.  in  Congress,  address  the  prob- 
lems of  big  cities.  We  spend  almost  all 
of  our  time  on  big  cities.  The  State  of 
Nevada,  surprisingly,  is  the  most  urban 
State  in  America.  Mr.  President.  90 
percent  of  the  people  in  Nevada  live  in 
the  metropolitan  areas  of  Reno  and  Las 
Vegas.  Yet  we  are  the  seventh  largest 
State  of  all  the  50  States.  We  have  73 
million  acres.  But  most  of  the  land  is 
not  where  most  of  the  people  are. 
Those  people  outside  Reno  and  Las 
Vegas  need  the  assurance  they  are 
.going  to  have  safe  drinking  water.  I 
was  born  and  raised  in  Searchlight. 
NV.  It  is  a  very  small  place.  It  is  get- 
ting bigger.  If  you  take  all  the  little 
communities  around  Searchlight,  they 
have  1.000  people.  We  want  to  make 
sure  the  people  of  Searchlight  have 
safe  drinking  water.  This  legislation 
does  that.  This  legislation  really  takes 
care  of  rural  America.  It  does  not  ne- 
glect rural  America  or  urban  America 
as  we  do  many  times. 

Is  this  good  legislation?  I  think  it  is 
important  legislation.  It  is  reasonable 


reform.  It  benefits  the  communities 
and  ensures  the  health  and  safety  of 
Americans.  It  is  legislation  that  is — I 
repeat — compromise  legislation.  This  is 
not  just  a  catchy  phrase.  But  this  is 
reasonable  reform,  and  it  is  true  re- 
form. 

Mr.  President.  I  extend  my  congratu- 
lations to  the  chairman  of  the  full 
committee,  and  ranking  member,  and 
also  the  chairman  of  the  subcommittee 
that  I  have  worked  with.  He  has  been 
very  reasonable.  We  have  not  agreed  on 
everything  all  year,  but  he  has  made 
every  effort  to  reach  out  to  the  rest  of 
the  subcommittee  to  make  sure  that 
we  have  all  the  input  that  we  feel  is 
necessary. 

I  say  this  with  the  tremendous  dif- 
ficulty which  we  are  having  now  with 
all  the  money  things — the  continuing 
resolution  and  extending  the  debt 
limit.  I  think  people,  especially  in  the 
other  body,  can  take  a  real  lesson  from 
what  this  legislation  is  all  about.  I  do 
not  think  there  is  anyone  that  I  have 
come  across  that  has  had  stronger 
principles  in  the  legislative  process 
than  the  Senator  from  Rhode  Island, 
and  certainly  the  Senator  from  Idaho, 
but  they  have  had  to  compromise  in 
this  legislation. 

I  say  to  the  people  in  the  other  body 
as  we  are  grinding  down  trying  to  work 
things  out  in  the  last  few  weeks  of  this 
legislative  session — everyone.  Demo- 
crat and  Republican  alike — that  they 
can  look  at  this  legislation  and  say 
there  is  hope  for  the  money  problems 
we  have  in  this  country,  if  they  follow 
as  an  example  what  we  have  done  here. 

This  is  true  reform,  and  I  think  it  is 
legislation  that  is  at  its  best.  I  am 
happy  to  have  been  a  part  in  this  bill 
arriving  to  the  point  where  it  is  now. 
This  is  good  legislation. 

I  ask  the  Members,  both  Democrats 
and  Republicans,  to  support  this  legis- 
lation. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
am  pleased  to  stand  here  today  in  sup- 
port of  the  Safe  Drinking  Water  Act 
Amendments  of  1995.  I  believe  that  this 
is  a  strong  bill,  that  will  improve  pub- 
lic health,  give  States  and  local  gov- 
ernments the  authority  and  flexibility 
they  need  to  target  their  scarce  re- 
sources on  high  priority  health  risks, 
and  lay  the  foundation  for  a  safe  and 
affordable  drinking  water  supply  into 
the  21st  century. 

Mr.  President,  this  legislation  is  long 
overdue.  Over  the  past  year.  I  have 
heard  from  dozens  of  State  and  local 
officials,  consumers,  representatives 
from  industry  and  even  EPA.  Their 
perspectives  are  different,  but  their 
message  was  a  shared  one:  Virtually 
everyone  agrees  that  the  current  law 
simply  does  not  work.  It  does  not  tar- 
get those  contaminants  most  likely  to 
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be  found  in  drinking  water:  it  does  not 
ensure  that  standards  are  set  based  on 
the  best  available.  peer-reviewed 
science;  and  it  does  not  provide  States 
and  local  governments  with  the  tools 
that  they  need  to  ensure  that  citizens 
have  safe  and  affordable  drinking 
water. 

Jeffrey  Wennberg.  the  mayor  of  Rut- 
land. VT.  said  it  best. 

There  Is  no  public  health  responsibility  of 
greater  concern  to  local  elected  officials 
than  the  provision  of  consistently  safe,  plen- 
tiful, and  affordable  drinking  water.  This  Is 
the  only  product  or  service  that  we  provide 
that  directly  affects  the  health  and  well- 
being  of  every  one  of  our  constituents  every 
day.  Unfortunately,  the  Safe  Drinking-  Water 
Act,  as  amended  In  1986,  has  often  con- 
founded our  efforts  to  meet  this  responsibil- 
ity. 

Federal  policy  makers  agree.  Former 
EPA  Deputy  Administrator  Robert 
Sussman  summed  it  up  when  he  ac- 
knowledged that; 

Safe  Drinking  Water  Act  Implementation 
has  harmed  the  agency's  credibility  by  be- 
coming a  potent  symbol  of  the  rigidity  and 
costliness  of  Federal  mandates  on  local  gov- 
ernments and  the  overprotectlveness  of  the 
EPA  standard  setting  process.  Reforms 
should  strive  for  maintaining  environmental 
protection  while  achieving  more  flexibility 
In  priority  setting,  lower  compliance  costs, 
and  greater  state  and  local  Involvement  in 
decision  making. 

Many  of  the  concerns  raised  by  crit- 
ics of  the  Safe  Drinking  Water  Act  are 
the  direct  result  of  unrealistic  and  in 
many  cases  overzealous  mandates  im- 
posed by  the  1986  amendments  to  the 
Safe  Drinking  Water  Act.  These 
amendments,  although  well-inten- 
tioned, went  too  far  to  one  extreme- 
command  and  control  regulation  took 
the  place  of  common  sense.  With  the 
Federal  Government  at  the  helm,  we 
imposed  rule  after  rule  on  State  and 
local  governments,  requiring  them  to 
spend  literally  billions  of  dollars  to 
comply  with  burdensome  Federal 
standards,  often  with  little  or  no  con- 
sideration of  the  true  nature  of  the 
risk  to  public  health,  the  cost  of  com- 
pliance, or  the  availability  of  less  in- 
trusive alternatives. 

Yet,  while  we  are  asking  States  and 
local  governments  to  devote  scarce  re- 
sources to  safeguard  against  poten- 
tiall.v  remote  risks,  we  are  ignoring 
more  Immediate  and  real  risks  to  pub- 
lic health  and  safety.  In  1993,  for  exam- 
ple, a  known  disease-causing  agent— 
Cryptosporidium- contaminated  the 
drinking  water  supply  in  Milwaukee, 
WL  Over  400,000  people  became  sick  and 
104  people  died  from  the 
Cryptosporidium  outbreak.  There  have 
been  other  outbreaks  of 

Cryptosporidium  contamination  since 
then.  Cryptosporidium  was  not  regu- 
lated in  1993  and  it  still  Is  not  in  1995. 
Clearly,  current  law  is  not  adequately 
protecting  the  public  from  true  health 
threats.  We  need  to  do  better.  Ameri- 
cans should  not  get  sick  from  their 
drinking  water.  It  is  time  to  change  di- 
rection. ^ 


The  bill  we  are  here  today  to  debate 
responds  to  the  legitimate  concerns 
that  have  been  raised  and  provides  im- 
portant midterm  corrections  to  a  regu- 
latory scheme  mired  in  ill-focused, 
often  unjustified  and  certainly  costly 
mandates.  It  reflects  months  of  nego- 
tiations with  various  stakeholders  and 
the  efforts  of  many  of  my  colleagues, 
particularly  Senator  Chafee,  the 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee,  with 
whom  it  is  a  great  pleasure  for  me  to 
work,  and  I  appreciated  the  comments 
he  made  in  his  opening  statement  this 
morning;  Senator  B.\ucus,  the  ranking 
member  of  the  committee;  Senator 
Reid,  the  ranking  member  of  the  Sen- 
ate Subcommittee  on  Drinking  Water, 
Fisheries  and  Wildlife,  of  which  I  am 
the  chairman.  The  partnership  that 
Harry  Reid  and  I  have  been  able  to 
forge  I  think  suggests  that  there  will 
be  other  successes  which  will  come  for- 
ward from  that  subcommittee,  and  I 
greatly  appreciated  his  kind  words  this 
morning. 

I  also  want  to  acknowledge  Senator 
Kerrey  of  Nebraska,  who  has  been  in- 
strumental in  the  negotiations  over 
drinking  water  reform.  He  was  a  cata- 
lyst toward  a  bipartisan  effort  here 
today.  I  appreciate  the  efforts  of  all  of 
these  individuals  and  the  assistance 
over  the  past  .year. 

In  drafting  this  legislation,  we  were 
guided  by  three  fundamental  prin- 
ciples. First  and  most  importantly,  we 
wanted  not  only  to  preserve  public 
health,  hpt  also  to  improve  it.  Second, 
we  wanted  to  strengthen  the  partner- 
ship between  the  Federal  Government 
and  State  and  local  officials  who  are 
primarily  responsible  for  providing  safe 
and  affordable  drinking  water.  And 
third,  we  would  impose  no  unfunded 
mandates.  The  bill  that  is  before  the 
Senate  toda.y  satisfies  each  of  these 
principles. 

Let  me  highlight  a  few  of  the  key 
concepts  of  the  legislation. 

First,  the  legislation  substantially 
strengthens  current  law  to  ensure  that 
all  Americans  have  safe  and  affordable 
drinking  water.  It  revises  the  standard 
setting  process  so  that  the  Adminis- 
trator is  no  longer  required  arbitrarily 
to  identify  and  regulate  25  new  con- 
taminants every  3  years.  Instead,  the 
Administrator  is  given  the  authority 
and  flexibility  to  target  her  regulatory 
resources  on  those  contaminants  that 
are  actually  present,  or  likely  to  be 
present,  in  drinking  water,  and  that, 
based  upon  the  best  available  peer-re- 
viewed science,  are  found  to  pose  a  real 
risk  to  public  health.  Once  the  Admin- 
istrator has  Identified  a  contaminant 
of  concern,  the  bill  requires  that  she 
evaluate  several  regulatory  options, 
taking  Into  consideration  both  the  ben- 
efits of  each  option  and  the  real  costs 
that  will  be  borne  by  those  responsible 
for  complying  with  any  new  standards. 

Our  intent  was  simple.  Drinking 
water  standards  should  not  be  set  just 


because  they  are  technologically  fea- 
sible as  they  are  under  current  law; 
they  must  also  be  justifiable.  If  we  are 
going  to  demand  that  our  states,  coun- 
ties and  towns  spend  billions  of  dollars 
to  comply  with  new  chlorine  standards, 
for  example,  at  the  very  least,  we  owe 
them  the  assurance  that  these  are  dol- 
lars well  spent.  We  must  be  particu- 
larly sensitive  to  this  when  we  apply, 
as  we  do  in  the  Drinking  Water  Act, 
new  standards  to  small  communities 
that  must  already  comply  with  and  pay 
for  numerous  other  Federal  regula- 
tions. For  example,  one  town  in  my 
home  State  of  Idaho,  McCall,  with  a 
population  of  approximately  2,000. 
must  invest  in  a  new  wastewater  treat- 
ment plant,  a  new  filtration  system, 
and  make  improvements  in  its  infra- 
structure to  deliver  drinking  water.  As 
one  community  leader  told  me,  "We've 
seen  a  500-percent  increase  in  our  sewer 
rates,  and  we're  struggling.  If  we  have 
to  go  back  and  raise  rates  again,  or 
float  a  bond,  or  whatever  it  takes  to  fi- 
nance compliance  with  Federal  re- 
quirements, we  need  to  know  that  what 
we're  being  asked  to  do  makes  sense  in 
terms  of  public  health  protection."  As 
a  former  Mayor,  I  share  his  concerns. 

By  targeting  scarce  resources  on  reg- 
ulating contaminants  that  truly 
threaten  public  health,  and  by  tailor- 
ing drinking  water  standards  to  maxi- 
mize the  benefits  of  regulation  for  the 
cost,  we  increase  the  overall  level  of 
protection  that  we  offer  everyday  users 
of  drinking  water. 

The  legislation  also  recognizes  that 
in  many  cases,  it  is  easier  and  more 
cost  effective  to  prevent  contaminants 
from  getting  into  source  water  for  a 
drinking  water  system,  rather  than  to 
try  to  remove  them  by  regulation  after 
they  are  in  the  system.  This  bill  en- 
courages States  to  develop  source 
water  protection  partnerships  between 
community  water  systems  and  ur>- 
stream  stakeholders  to  anticipate  and 
solve  source  water  problems  before 
they  occur.  These  are  voluntary,  incen- 
tive-based partnerships.  Our  experleni  ■ 
in  my  home  State  of  Idaho  has  repea; 
edly  demonstrated  that  these  kinds  of 
programs  work,  and  work  well.  Lo- 
cally-driven solutions  that  stakehold- 
ers themselves  develop  in  a  non-regu- 
latory, nonadversarlal  setting  will 
often  achieve  a  far  greater  level  of  pro- 
tection than  otherwise  through  manda- 
tory restrictions  on  land  use  or  other 
regulations  dictated  by  Federal  agen- 
cies within  the  beltway.  The  bill's  vol- 
untary source  water  protection  pro- 
gram provides  another  tool  for  States 
and  local  governments  to  improve  pub- 
lic health,  target  local  risks,  and  maxi- 
mize resources. 

The  legislation  also  strengthens  the 
existing  partnership  between  the  Fed- 
eral Government  and  the  States  In  Im- 
plementing the  Safe  Drinking  Water 
Act.  It  preserves  the  strong  role  for  the 
Federal     Government     in     developing 


drinking  water  standards,  but  for  the 
first  time  gives  States  the  flexibility 
to  tailor  Federal  monitoring  and  other 
requirements  to  meet  their  specific 
needs.  This  Is  just  good  common  sense. 
It  makes  no  sense,  for  example,  to  re- 
quire Idaho  drinking  water  systems  to 
spend  thousands  of  dollars  to  monitor 
for  a  pesticide  that  may  be  used  only 
on  citrus  crops. 

The  legislation  also  provides  needed 
relief  through  a  variance  process  to 
small,  financially  strapped  systems. 
These  systems,  in  certain  cir- 
cumstances, may  use  alternative,  af- 
fordable treatment  technologies  that 
do  not  achieve  full  compliance  with 
federal  standards,  provided  that  they 
achieve  an  overall  level  of  Improve- 
ment in  their  drinking  water.  These 
types  of  system  specific  adjustments 
are  important  because  they  allow 
States  and  local  governments  to  target 
their  scarce  resources  to  achieve  the 
greatest  overall  level  of  protection. 

One  of  the  most  significant  elements 
of  this  legislation  is  the  commitment 
for  the  first  time  of  Federal  resources 
to  assure  that  the  nation's  drinking 
water  supply  is  safe.  The  legislation 
authorizes  up  to  $1  billion  annually  for 
a  State  revolving  loan  fund,  which  the 
States  then  match  with  an  additional 
20  percent.  These  funds  will  be  avail- 
able to  States  and  local  drinking  water 
systems  to  construct  needed  treatment 
facilities  to  comply  with  Federal 
standards.  We  recognize  that  many 
communities  simply  cannot  advance 
the  funds  that  are  needed  to  respond  to 
new  regulations.  The  Federal  loan  fund 
gives  them  the  initial  boost  that  they 
need. 

Importantly,  the  legislation  also  au- 
thorizes approximately  $53  million  for 
health  effects  research,  including  re- 
search on  the  health  effects  of 
Cryptosporidium  and  disinfectants,  and 
their  potential  effect  on  sensitive 
groups,  like  pregnant  women,  children, 
and  those  with  serious  illnesses.  I  be- 
lieve that  this  research  Is  essential  to 
ensure  that  we  continue  to  target  our 
regulatory  resources  on  true  threats  to 
public  health,  while  making  sure  that 
we  never  let  another  Cryptosporidium 
outbreak  take  us  by  surprise. 

While  flexibility,  sound  science,  and 
reduced  costs  may  be  the  watchwords 
of  this  legislation,  it  bears  noting  that 
the  one  term  that  you  will  not  hear  in 
connection  with  this  bill  is  "unfunded 
mandate."  The  1986  Safe  Drinking 
Water  Act,  b,v  way  of  contrast.  Is  the 
classic  example  of  a  Federal  unfunded 
mandate  that  this  Congress  over- 
whelmingly rejected  when  we  passed 
the  Kempthorne-Glenn  Unfunded  Man- 
dates Reform  Act  this  year. 

Using  the  1986  law  as  a  case  study  of 
an  unfunded  mandate,  the  Congres- 
sional Budget  Office  just  last  month  is- 
sued a  report  which  found  that; 

State  and  local  officials  have  voiced  strong 
opposition   In  recent  years  to  the  growing 


number  of  Federal  requirements.  At  the 
local  level,  environmental  requirements  are 
perceived  to  be  particularly  onerous,  and  the 
Safe  Drinking  Water  Act  is  often  cited  as 
one  of  the  most  burdensome  requirements. 

The  report  concluded  that  the  aver- 
age cost  of  compliance  with  existing 
drinking  standards  Is  between  $1.4  bil- 
lion and  $2.3  billion  per  year.  It  went 
on  to  note  that  compliance  costs  could 
increase  substantially  as  a  result  of 
four  proposed  regulations  that  EPA  Is 
currently  considering.  In  fact,  compli- 
ance with  just  one  of  these  proposed 
regulations  alone — the  so-called  dis- 
infectants and  disinfection  by-products 
rule — could  cost  drinking  water  sys- 
tems as  much  as  $2.6  billion  dollars  per 
year  once  it  is  fully  implemented.  Most 
systems  cannot  afford  these  kinds  of 
costs,  particularly  since  the  CBO  study 
makes  it  clear  that  it  is  extremely  un- 
certain that  these  costs  will  reduce 
health  risks. 

Even  without  the  Federal  commit- 
ment of  funds,  there  are  in  fact  fewer 
mandates  to  fund  than  under  current 
law. 

The  Congressional  Budget  Office  has 
confirmed  that  this  legislation  does 
not  impose  unfunded  mandates  under 
the  Unfunded  Mandates  Reform  Act.  In 
its  analysis  of  this  legislation,  the  CBO 
stated  that  the  legislation's  standard 
setting  provisions.  Including  the  risk 
assessment  and  cost  benefit  language 
would  "lower  the  cost  of  compliance 
for  local  water  systems."  The  CBO  con- 
cluded that  "the  bill  would  likely  re- 
sult In  significant  net  savings  to  state 
and  local  governments." 

Make  no  mistake  about  It.  This  bill 
will  work.  It  will  improve  public  health 
and  reduce  our  costs  at  the  same  time. 
Do  not  just  take  my  word  for  it. 
though.  Listen  to  those  who  are  re- 
sponsible for  pr.oviding  safe  drinking 
water.  They  overwhelmingly  support 
this  legislation. 

The  National  League  of  Cities  has 
said  that  the  legislation; 

will  strengthen  and  revise  the  current  law 
to  assure  that  limited  government  resources 
are  targeted  on  contaminants  of  public 
health  concern  that  are  actually  found  in  the 
nation's  drinking  water  supplies  .  .  .  The 
measure  is  creative  and  Innovative  in  that 
for  the  first  time  It  establishes  a  funding 
source  to  assist  communities. 

The  American  Water  Works  Associa- 
tion: 

believes  that  this  legislation  Is  a  major 
step  forward  in  the  direction  of  better  public 
health;  safer  drinking  water;  and  more  re- 
sponsive government.  The  sensible  reforms 
contained  in  this  bill  represent  a  common 
sense  solution  that  supports  both  environ- 
mental protection  and  regulatory  reform. 

The  Association  of  Metropolitan 
Water  Agencies  has  praised  the  legisla- 
tion, stating  that  it; 

opens  the  door  on  a  new  era  of  Federal  law- 
making, where  the  Federal  Government. 
States,  and  local  government  and  the  public 
entities  responsible  for  implementing  the 
law,  can  work  together  to  solve  problems 
that  Impact  the  entire  Nation. 


Even  the  EPA  agrees.  EPA  Adminis- 
trator Carol  Browner  recently  appeared 
before  the  Senate  Environment  and 
Public  Works  Committee  and  testified 
that  the  agency  Is  looking  for  a  new 
drinking  water  law  that  "will  strength- 
en public  health  protection;  provide 
Improved  regulatory  flexibility;  pro- 
mote preventive  efforts  to  keep  the 
pollution  and  contamination  out  of  our 
drinking  water  In  the  first  place;  and 
provide  public  funding  to  help  commu- 
nities upgrade  their  drinking  water  fa- 
cilities." This  legislation.  In  her  words, 
provides  a  "framework  and  is  a  step  in 
the  right  direction"  to  achieve  these 
important  goals. 

In  conclusion,  Mr.  President,  we  have 
taken  an  important  step  forward  in  im- 
proving the  way  In  which  we  regulate 
drinking  water.  Does  this  legislation 
solve  all  the  problems?  Of  course  not. 
But  it  will  bring  common  sense  back 
Into  the  standard  setting  process, 
make  it  easier  for  states  to  comply 
with  the  most  important  requirements, 
streamline  the  bureaucracy,  and  reduce 
overall  costs  to  most  systems.  And  it 
will  do  all  of  this  without  jeopardizing 
public  health.  That  Is  an  achievement 
that  we  should  all  be  extremely  proud 
of. 

I  hope  that  you  will  join  me  and  Sen- 
ator Chafee,  Senator  Baucus,  Senator 
Reid,  and  Senator  Kerrey  In  taking 
this  first  step  and  support  this  legisla- 
tion. 

Mr.  President.  I  >ield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthornej.  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Levin 
be  added  as  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  today, 
the  Senate  begins  consideration  of  S. 
1316.  a  bill  to  reauthorize  and  reform 
the  Safe  Drinking  Water  Act. 

We  all  understand  the  need  to  reform 
the  Safe  Drinking  Water  Act.  It  con- 
tains a  number  of  provisions  that  are 
too  rigid  and  too  costly. 

At  the  same  time,  we  must  protect 
public  health.  After  all.  this  is  not 
some  theoretical  exercise.  We  are  talk- 
ing about  the  water  that  we  and  our 
children  drink.  Two  quarts  a  day.  every 
day  of  our  lives. 

To  my  mind,  this  bill  strikes  the 
right  balance. 

It  will  reduce  regulatory  burdens. 
Unnecessary  regulations,  redtape. 

At  the  same  time.  It  will  not  jeopard- 
ize public  health.  In  fact,  in  several  im- 
portant ways,  It  will  increase  protec- 
tion of  public  health. 

Before  turning  to  details,  I  would 
like  to  take  a  few  minutes  to  put  this 
legislation  In  perspective. 

Mr.  President,  Americans  expect  to 
be  able  to  turn  on  the  tap,  fill  a  glass, 
and  drink  the  water— without  getting 
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sick.  They  expect  safe  drinking  water 
in  their  homes  and  in  their  local  com- 
munities. 

They  expect  safe  drinking  water 
when  they  move  to  a  new  community. 
They  expect  safe  drinking  water  when 
they  travel. 

When  people  from  Conrad.  MT  visit 
Billings,  Spokane,  or  Boston,  or  when 
people  come  to  visit  their  nations  cap- 
ital, they  expect  to  be  able  to  drink  the 
water  without  getting  sick  or  without 
the  worrying  about  getting  sick. 

Ever  since  1974.  the  Safe  Drinking 
Water  Act  has  guided  Federal.  State 
and  local  efforts  to  assure  that  the 
water  Americans  drink  is  clean  and 
pure.  In  the  last  several  years,  how- 
ever, there  has  been  growing  concern 
that  some  provisions  of  the  act  mis- 
direct Federal  resources. 

There  also  has  been  concern  that  the 
act  imposes  regulatory  burdens  that 
local  water  systems  simply  cannot 
comply  with,  no  matter  how  hard  they 
try.  More  specifically,  critics  of  the  act 
point  to  several  flaws: 

Local  officials  who  operate  drinking 
water  systems,  especially  small  sys- 
tems, are  buried  under  a  mountain  of 
redtape.  The  operators  of  these  sys- 
tems are  trying  to  provide  a  basic  pub- 
lic service  to  their  neighbors.  The  job 
is  difficult  enough  without  monitoring 
requirements  that  cannot  be  met. 

There  is  another  problem:  Tech- 
nology costs  have  skyrocketed.  Again, 
this  is  particularly  a  burden  on  those 
who  operate  small  systems  in  rural 
areas. 

These  small  systems  have  what  the 
economists  call  limited  economies  of 
scale.  They  cannot  spread  their  costs 
across  a  large  number  of  ratepayers. 
Nevertheless,  in  many  cases,  it  costs 
them  just  as  much  to  comply  with  the 
law  as  it  costs  large  urban  systems  who 
do  spread  their  costs. 

On  top  of  all  of  this,  the  standards- 
setting  system  in  current  law  keeps 
rolling  along,  with  25  new  contami- 
nants regulated  every  3  years,  whether 
they  are  needed  or  not.  And  we  have 
not  provided  federal  funds  to  help  com- 
munities meet  their  increased  obliga- 
tions. 

Because  of  all  these  problems,  it 
seems  that  the  Safe  Drinking  Water 
Act  has  become  the  very  symbol  of 
concern  about  unfunded  mandates. 

But  we  have  to  get  beyond  symbol- 
ism, to  solutions. 

That  is  exactly  what  this  bill  does. 

Senator  Chafee,  Senator  Kemp- 
THORNE,  Senator  REID  and  I  have  been 
working  closely,  with  Senators  on  both 
sides  of  the  aisle,  with  the  Administra- 
tion, with  the  environmental  commu- 
nity, and  with  State  and  local  groups. 

As  a  result  of  this  work,  the  bill  be- 
fore us  today.  S.  1316.  makes  signifi- 
cant improvements  in  the  law. 

It  creates  a  new  State  revolving  loan 
fund  for  drinking  water.  It  reforms  the 
standards-setting  process  and  the  mon- 


itoring requirements.  It  lightens  the 
burdens  on  small  communities,  while 
continuing  to  protect  public  health. 

It  also  addresses  risk.  We  have  had  a 
lot  of  debates  about  risk  assessment 
this  year. 

Risk  assessment  is  not  a  magic  an- 
swer to  all  our  problems.  But  it  can  be 
an  important  tool,  applied  to  specific 
problems. 

This  bill  does  that,  by  applying  risk- 
based  concepts  to  contaminant  selec- 
tion and  standard-setting. 

Mr.  President,  our  Chairman.  Sen- 
ator Chafee.  has  described  the  provi- 
sions of  the  bill  ably  and  in  detail. 

I  would  simply  like  to  emphasize 
three  features  of  the  bill  that  I  con- 
sider particularly  important. 

First,  the  bill  creates  a  new  revolving 
loan  fund.  We  all  talk  about  unfunded 
mandates.  With  this  bill,  we  put  some 
money  where  our  mouths  are. 

The  biggest  problem  facing  drinking 
water  systems,  especially  small  sys- 
tems, is  the  lack  of  funding  to  build 
adequate  treatment  facilities.  They 
simply  cannot  afford  to  comply  with 
the  current  requirements  of  the  act. 

To  address  this,  the  bill  establishes  a 
State  Revolving  Loan  Fund  similar  to 
the  Clean  Water  Act  revolving  fund. 

The  money  can  be  used  by  all  States 
to  help  communities  comply  with 
drinking  water  standards,  restructure 
their  operations,  or  find  alternative 
sources  of  water. 

The  fund  is  authorized  at  a  level  of 
$600  million  in  fiscal  year  1994,  and 
thereafter  at  $1  billion  annually 
through  fiscal  year  2003. 

Initially,  grants  for  the  drinking 
water  State  revolving  funds  will  be  dis- 
tributed according  to  the  formula  cur- 
rently used  to  allocate  Federal  grants 
to  States  for  drinking  water  oversight 
programs. 

Beginning  in  fiscal  year  1998,  funds 
will  be  distributed  according  to  the  re- 
sults of  an  EPA  survey  of  drinking 
water  needs. 

Another  thing  about  the  SRF.  It  pro- 
vides flexibility.  States  can  respond  to 
their  own  needs.  They  can  provide 
grants  to  disadvantaged  communities. 
They  can  offset  a  program  shortfall. 

They  can  help  local  water  systems 
develop  customized  monitoring  pro- 
grams and  source  water  programs. 

And  they  can  shift  funds  between 
their  clean  water  or  drinking  water  re- 
volving loan  funds,  in  order  to  meet 
their  most  pressing  problems. 

So  we  provide  both  funding  and  flexi- 
bility. 

A  second  important  feature  Is  the 
bill's  reform  of  the  regulatory  pro- 
gram. 

For  example,  one  of  the  most  trou- 
blesome requirements,  in  all  of  our  en- 
vironmental laws,  is  the  requirement 
that  EPA  regulate  25  additional  drink- 
ing water  contaminants  every  3  years, 
whether  or  not  those  contaminants 
really  threaten  public  healtn. 


As  a  result.  EPA  is  required  to  issue 
regulations  that  may  impose  high  costs 
for  little  public  health  benefit. 

The  bill  replaces  that  requirement 
with  a  new  provision  requiring  EPA  to 
periodically  review  the  need  to  regu- 
late additional  contaminants.  Thai 
way.  we  can  focus  our  limited  re- 
sources on  the  most  important  prob- 
lems. 

The  bill  also  reforms  monitoring  re- 
quirements, the  standard  setting  proc- 
ess, and  other  elements  of  the  law. 

In  each  case,  the  objective  is  to  focus 
our  resources  on  the  most  important 
problems. 

The  third  important  feature  is  so- 
cial help  for  small  community  wa'-  : 
systems. 

In  the  country  as  a  whole,  more  than 
85  percent  of  the  drinking  water  sys- 
tems in  this  country  are  small. 

In  my  home  state  of  Montana.  688  of 
the  694  community  water  systems  serve 
less  than  10.000  people,  and  there  is  not 
one  system  serving  more  than  100.000 
people. 

While  small  systems  only  serve  about 
10  percent  of  the  people,  they  bear 
about  40  percent  of  the  cost  of  the  Safe 
Drinking  Water  Act. 

The  bill  provides  special  help  to 
small  systems  that  cannot  afford  to 
comply  with  the  drinking  water  regula- 
tions and  can  benefit  from  technologies 
geared  specifically  to  the  needs  of 
small  systems. 

Here  is  how  it  would  work.  Any  sys- 
tem serving  10.000  people  or  fewer  may 
request  a  variance  to  Install  special 
small  system  technology  identified  by 
EPA.  What  this  means  is  that  if  a 
small  system  cannot  afford  to  comply 
with  current  regulations  through  con- 
ventional treatment,  the  system  can 
comply  with  the  act  by  installing  af- 
fordable small  system  technology. 

Small  systems  that  seek  a  variance 
will  be  protected  from  financial  pen- 
alties while  their  application  is  being 
reviewed,  and  they  would  have  3  years 
to  Install  the  affordable  technology. 

States  approve  the  variance,  but  only 
if  the  technology  provides  adequate 
water  quality  and  public  health  protec- 
tion. 

So  small  systems  are  not  forced  to 
use  big  city  treatment.  But  they  must 
fully  protect  public  health. 

Another  way  that  this  bill  provides 
help  to  small  systems  is  through  tech- 
nical assistance.  Many  small  systems 
just  need  some  advice  on  how  to  meet 
some  of  the  requirements  of  the  law  or 
operate  equipment.  For  example,  the 
Rapelje  water  system  in  Yellowstone 
County,  MT  was  advised  through  the 
technical  assistance  program  in  our 
State  to  install  a  pressure  relief  valve 
in  its  system,  an  action  that  will  save 
the  system  a  considerable  amount  in 
repairs. 

This  bill  recognizes  the  importance 
of  the  technical  assistance  program  for 
small  systems  by  increasing  the  au- 
thorization for  the  program  and  allow- 
ing the  States  to  use  up  to  2  percent  of 
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their  SRF  money  for  small  system 
technical  assistance. 

Mr.  President,  putting  all  this  to- 
tjether.  the  bill  provides  funding,  re- 
forms regulations,  and  recognizes  the 
special  problems  of  .small  rural  sys- 
tems. 

But  in  doing  so.  it  does  not  relax  ex- 
isting standards  or  weaken  provisions 
of  the  act  that  are  necessary  to  protect 
public  health. 

In  fact,  in  addition  to  allowing  EPA. 
-States,  and  local  communities  to  tar- 
izet  resources  to  the  greatest  threats, 
the  bill  improves  the  act's  enforcement 
and  compliance  provisions. 

And  it  improves  the  important  provi- 
sions that  require  water  system  opera- 
tors to  alert  people  about  drinking 
water  problems  in  their  communities, 
especially  problems  that  create  health 
threats. 

In  summary.  Mr.  President,  this  bill 
is  good  news  indeed. 

And  not  only  because  it  improves  the 
Safe  Drinking  Water  Act. 

There  is  another  reason.  This  bill 
shows  that  we  can  get  something  done 
around  here. 

During  this  Congress,  most  debates 
about  the  environment  have  deterio- 
rated into  pitched  partisan  battles. 
Both  sides  have  hardened. 

As  a  result,  we  have  missed  several 
opportunities  to  enact  reasonable,  bal- 
anced reforms  that  reduce  regulatory 
burdens  while  improving  environ- 
mental protection. 

The  bill  before  us  today  is  a  refresh- 
ing exception.  Republicans  and  Demo- 
crats have  worked  together,  coopera- 
tively. Sure,  it  has  taken  time.  There 
have  been  painstaking  negotiations. 
There  has  been  compromise. 

But  look  at  the  result.  We  have  been 
able  to  develop  a  bill  that  will  result  in 
meaningful  reforms. 

A  bill  that  will  protect  public  health. 
And  a  bill  that  the  public  can.  with 
confidence,  support. 

I  want  to  thank  Senators  Chafee. 
Kempthorne.  and  Reid  for  the  work 
they  have  done  to  get  this  bill  where  it 
is  today — unanimously  reported  from 
the  Environment  and  Public  Works 
Committee  with  more  than  30  cospon- 
sors. 

I  also  want  to  thank  the  Administra- 
tion and  others  for  their  hard  work  and 
spirit  of  cooperation. 

And  I  look  forward  to  working  with 
all  of  my  colleagues  to  pass  this  bill 
through  the  Senate  and  enact  it  into 
law. 

Mr.  President,  here  we  are  passing  a 
very  complicated,  very  important  bill 
which  dramatically  affects  a  lot  of 
small  communities,  and  certainly 
every  American,  and  yet  there  are  very 
few  Senators  on  the  floor.  There  does 
not  seem  to  be  a  lot  of  interest  by  some 
Senators  to  be  here  on  the  floor  for 
this  bill.  Why  is  that?  Basically,  Mr. 
President,  it  is  because  this  legislation, 
in  addressing  a  real  need,  is  done  the 
right  way. 


What  do  I  mean  by  the  right  way?  I 
mean  not  demagoglng  the  issue.  Sen- 
ators on  both  sides  of  the  aisle  have 
worked  very,  very  hard,  particularly 
with  interest  groups  around  the  coun- 
try that  were  very  interested  in  ad- 
dressing drinking  water  problems  in 
our  Nation— small  communities,  large 
communities.  Governors,  mayors,  envi- 
ronmental groups.  And  these  groups,  in 
trying  to  find  a  solution  to  the  tradeoff 
between,  on  the  one  hand,  protection- 
making  sure  our  water  is  safe  and.  on 
the  other  hand,  regulation,  that  is.  not 
requiring  too  much  regulation,  trying 
to  find  the  balance.  We  have  done  just 
that;  we  have  found  a  balance. 

They  have  worked  very,  very  hard. 
They  have  rolled  up  their  sleeves.  They 
have  worked  together  to  get  the  job 
done.  And  we  are  here  today  basically 
ratifying,  putting  together,  that  mu- 
tual effort  of  a  lot  of  compromise  on 
the  part  of  a  lot  of  people.  That  is  often 
what  happens  around  here.  Those  who 
really  work  hard  and  get  the  job  done 
are  not  praised  as  much  as  they  should 
be. 

In  this  case,  it  is  all  the  various 
groups  and  people.  It  is  also  the  chair- 
man of  the  committee.  Senator 
Chafee.  the  present  occupant  of  the 
Chair.  Senator  Kempthorne.  who 
chairs  the  subcommittee,  also  Senator 
Reid.  the  ranking  member  of  the  sub- 
committee, and  many  other  Senators 
who  worked  very  l^rd.  and  their  staffs 
particularly  worked  very  hard  to  get 
their  job  done. 

Now.  what  is  the  problem?  What  is 
the  problem  that  this  legislation  ad- 
dresses? Essentially.  Mr.  President,  the 
problem  is  this.  Over  the  years.  Ameri- 
cans have  become  more  and  more  de- 
manding, as  they  should,  that  their 
water  is  safe.  In  1986,  they  became 
quite  concerned  that  the  EPA,  the  ad- 
ministration at  that  time,  was  not 
quite  doing  the  job  that  should  have 
been  done  to  make  sure  that  our  water 
in  our  country  was  safe.  So  the  1986 
amendments  to  the  Safe  Drmking 
Water  Act  were  passed.  They  were  well- 
intended.  They  were  amendments 
which  directed  the  Environmental  Pro- 
tection Agency  and  directed  States  to 
significantly  increase  their  standards, 
impose  many  more  monitoring  require- 
ments. There  were  man.y  more  con- 
taminants of  concern  identified  than 
the  EPA  was  setting  standards  for. 

Essentially,  to  help  reassure  Ameri- 
cans, because  the  job  was  not  getting 
done,  we  passed  the  1986  amendments.  I 
think  it  is  fair  to  say  that  the  1986 
amendments  that  Congress  passed  went 
too  far.  They  went  too  far  in  requiring 
the  Environmental  Protection  Agency 
and  the  States  to  set  too  many  stand- 
ards, to  regulate  too  much,  to  monitor 
too  much  and.  basically,  did  not  ad- 
dress the  essential  problem,  that  is. 
how  to  assure  safer  water  at  an  afford- 
able cost. 

For  example,  one  of  the  provisions  in 
the  1986  amendments  was  essentially  to 


say.  "OK.  EPA.  we  want  you  to  set 
standards  for  at  least  83  different  con- 
taminants." Up  to  that  point.  I  think 
there  were  about  22  contaminants  regu- 
lated. "We  want  you  to  set  standards 
for  a  total  of  83,  and  beyond  that,  we 
want  you.  EPA.  to  set  standards  for  25 
additional  contaminants  every  3 
years."  That  is  stupid.  It  is  nuts.  There 
is  no  way  in  the  world  any  agency 
could  begin  to  do  that  much,  with  a 
tremendous  additional  burden  on  the 
Environmental  Protection  Agency. 

In  addition.  Mr.  President,  what  was 
another  consequence?  Another  con- 
sequence was  the  dramatic  dispropor- 
tionate cost  for  smaller  communities. 
Let  us  just  think  a  minute.  If  the  EPA 
tells  a  water  system  in  a  community  to 
monitor  certain  contaminants,  and  to 
set  certain  standards,  and  to  essen- 
tially apply  certain  technology,  re- 
gardless of  the  size  of  the  system,  it  is 
ver.v  clear  that  the  large  cities  are  able 
to  spread  those  costs  out  among  many, 
many  more  people,  so  the  cost  per 
household  is  much  lovyer.  But  if  the 
very  same  monitoring  requirements, 
the  very  same  standards,  and  the  very 
same  requirements  are  imposed  on 
smaller  communities,  it  is  clear  there 
is  no  way  in  the  world  that  a  smaller 
community  is  going  to  be  able  to  meet 
those  very  same  standards,  those  very 
same  requirements,  without  imposing  a 
tremendous  cost  on  individual  house- 
holds in  that  small  system. 

That  is  particularly  a  problem.  Mr. 
President,  in  my  State  of  Montana.  We 
have  about  698 — I  think  that  is  the  fig- 
ure— community  water  systems.  Of 
those.  I  think  about  660—1  hope  my  fig- 
ures are  right^ — are  communities  of 
under  10.000  people.  We  are  a  small-sys- 
tem State,  which  means  that  the  1986 
amendments  imposed  tremendous  dis- 
proportionate requirements  on  small 
communities. 

These  are  communities  that  want 
safe  water.  Sure,  they  want  clean 
water.  They  want  to  do  their  best  to 
make  sure  the  water  in  their  commu- 
nities is  just  as  safe,  if  not  safer,  than 
in  big  cities.  But.  my  gosh,  they  are  re- 
quired to  monitor  for  contaminants 
that  do  not  exist.  I  have  to  tell  you. 
monitoring  may  not  sound  like  much, 
but  it  is  very,  very  expensive  to  mon- 
itor for  an  individual  contaminant. 
You  multiply  that  for  additional  con- 
taminants that  may  not  be  there — the 
law  requires  you  to  monitor  for  them 
anyway,  spend  the  money  anyway.  It 
does  not  make  any  sense.  In  addition, 
the  technologies  that  have  to  be  in- 
stalled are  that  much  more  expensive. 

Another  big  problem  that  the  1986 
amendments  created  is  a  problem  that 
you  heard  many  times  from  many  peo- 
ple: unfunded  mandates.  That  is  Uncle 
Sam  saying.  "OK.  community,  you  do 
this,  you  are  going  to  take  these  re- 
quirements, but  we  are  not  going  to 
give  you  the  money  for  it."  It  just  was 
not  fair. 
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As  the  occupant  of  the  chair  knows, 
this  Cong:ress.  quite  correctly,  over  the 
months  earlier  this  year  passed  legisla- 
tion to  prohibit  unfunded  mandates.  If 
my  memory  serves  me  correctly,  one  of 
the  chief  proponents  of  that  legislation 
is  the  Senator  from  Idaho,  and  I  com- 
mend him  for  it. 

This  bill  tries  to  address  that  prob- 
lem by  setting  up  a  State  revolving 
loan  fund.  It  is  S600  million  the  first 
year,  and  then  it  gets  to  $1  billion.  It 
basically  says.  "OK.  States,  we  are 
going  to  change  some  of  the  require- 
ments we  passed  in  1986.  In  addition  to 
that,  we  are  going  to  provide  funds  in 
the  State  revolving  loan  funds  so  sys- 
tems can  pay  for  some  of  the  costs  to 
install  these  technologies." 

We  are  also  saying  to  the  States. 
"Boy,  you  have  lots  of  flexibility.  You 
can  pass  money  between  the  Safe 
Drinking  Water  Act  revolving  loan 
fund  and  the  clean  water  revolving 
loan  fund.  You  also  can  set  up  a  tech- 
nical assistance  program  to  help  small- 
er communities,  even  a  grant  program 
for  smaller  communities."  There  is  a 
lot  of  flexibility  here,  as  it  should  be. 

I  will  not  take  too  much  more  time. 
Let  me  say.  this  is  an  example  where 
Government  is  working.  Government 
does  not  always  work — we  all  know 
that — but  sometimes  Government  does 
work.  Here  is  a  situation  where  Gov- 
ernment can  work.  It  may  not  be  per- 
fect. There  are  probably  some  areas 
where  this  legislation  could  be  im- 
proved upon  on  the  margin,  but  main- 
ly, it  is  a  very  good,  solid  effort  to  find 
a  commonsense,  balanced  solution  to 
assure  Americans  that  their  water  in 
their  communities  is  safe  and  afford- 
able. 

That  is  what  this  bill  does.  It  accom- 
plishes this  result,  because  a  lot  of 
very  good  people  have  worked  very, 
very  hard,  and  they  have  not 
demagogued  it  and  gone  to  the  media. 
They  just  rolled  up  their  sleeves  and 
got  the  job  done. 

I  particularly  commend  the  chair- 
man of  the  committee.  Senator 
Chafee.  He  has  been  the  captain  of  the 
ship.  He  is  at  the  helm.  He  set  the  tone, 
the  mood  and  the  approach  to  all  this. 
We  are  here  because  he  has  done  that. 

I  very  much  hope— and  this  is  the 
point  the  Senator  from  Nevada  made 
earlier— that  we  can  take  this  as  an  ex- 
ample or  a  paradigm  of  how  to  deal 
with  other  problems  around  here.  As 
the  Senator  from  Nevada  pointed  out, 
we  are  now  locked  in  budget  negotia- 
tions, a  pitched  battle.  Republicans 
and  Democrats,  the  Congress  and  the 
White  House. 

Basically,  Americans  just  want  us  to 
get  the  job  done.  They  want  us  to  com- 
promise. They  want  us  to  balance  the 
budget  within  7  years,  but  do  it  fairly, 
do  it  evenhandedly.  so  all  Americans 
are  participating  together  as  we  get 
the  job  done  together,  just  as  we  have 
done  in  this  bill. 


Mr.  President,  this  bill  is  a  basic, 
commonsense,  balanced  solution  of 
compromises,  give  and  take,  on  both 
sides.  We  are  getting  the  job  done.  I 
very  much  hope  that  the  White  House, 
I  hope  that  the  Congress,  and,  to  be  to- 
tally candid  about  this.  I  particularly 
hope  the  other  body,  particularly  the 
majority  party  of  the  other  body,  in 
good  faith  sits  down  in  these  budget 
negotiations  and  compromises  to  get 
the  job  done. 

In  summary,  Mr.  President.  I  want  to 
particularly  thank  some  Montanans 
who  have  worked  very  hard  on  this  leg- 
islation over  the  years.  The  first  that 
comes  to  mind  is  Dan  Kyle.  Dan  Kyle 
sat  down  with  me  at  the  Heritage  Inn 
in  Great  Falls,  MT.  I  guess  6.  7,  8  years 
ago,  talking  about  how  horrendously 
expensive  it  is.  inappropriately  expen- 
sive, for  small  systems  to  meet  the 
Federal  requirements.  That  was  a  long 
time  ago.  Dan  Kyle  has  labored  in  the 
vineyards.  He  has  worked  very,  very 
hard— I  believe  he  is  head  of  the  Mon- 
tana Rural  Water  Association — along 
with  Ray  Wadsworth  and  the  rest  of 
the  Montana  crew,  and  Jim  Melsted.  I 
know  these  same  people  exist  in  other 
States.  I  only  know  those  three  ig 
Montana,  and  the.v  have  been  just  ter- 
rific. I  want  to  compliment  them  par- 
ticularly for  their  hard  work.  They  are 
pretty  proud  that  finally  we  got  the  job 
done. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first,  I 
want  to  thank  the  distinguished  rank- 
ing member  of  the  committee.  Senator 
Baucus.  for  his  kind  comments.  I  know 
that  we  all  share  the  sentiments  that 
we  work  together  to  get  something 
done.  We  are  very  fortunate  in  this 
committee  to  have  a  heritage,  if  you 
will,  of  cooperation.  It  has  extended 
way  back  to  Jennings  Randolph  and 
then  to  Bob  Stafford,  to  Senator  Pat 
MOYNIHAN.  and  to  the  distinguished 
Senator  from  Montana  himself  when  he 
was  chairman  of  this  committee.  We 
have  always  tried  to  bring  things  out 
with  bipartisan  consensus,  so  we  can 
move  ahead.  This  legislation  represents 
that. 

I  am  very  pleased  to  be  chairman  of 
this  committee  when  we  have  this  her- 
itage that  I  mentioned,  and  I  want  to 
pledge  to  all  that  I  will  continue  that 
effort  to  bring  everybody  together,  lis- 
ten to  each  side  and  then  have  some- 
thing— we  will  not  always  be  as  suc- 
cessful as  this.  16  to  0  in  the  commit- 
tee, not  a  single  dissenting  vote  from 
either  side.  That  is  what  we  want  to 
use  as  a  standard  for  the  future. 

When  the  distinguished  ranking 
member  was  chairman  of  the  commit- 
tee and  brought  this  bill  to  the  floor  a 
year  ago.  it  passed  93  to  3.  It  is  pretty 
hard  to  beat  that.  If  we  can  emulate 
that  today  or  tomorrow,  I  will  be  very, 
very  happy. 


COM.MITTEE  A.MEND.ME.NTS,  EN  BUX.' 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  adopted,  en  bloc,  and 
that  the  bill,  as  amended,  by  the  com- 
mittee amendments  then  be  considered 
original  text  for  the  purpose  of  addi- 
tional amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So.  the  committee  amendments,  en 
bloc,  were  agreed  to. 

AMENDME.VT  .VO.  3068 

(Purpose:  To  authorize  listing  of  polnt-of-use 
treatment  devices  as  best  available  tech- 
nology, modify  loan  authorities  for  the 
SRF  program,  clarify  the  definition  of  pub- 
lic water  system,  and  for  other  purposesi 
Mr.  CHAFEE.  Mr.  President,  I  send  a 
managers'  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
CHAFEE],  for  himself,  Mr.  Ke.mpthorne,  Mr. 
Baucl's,  and  Mr.  Reid,  proposes  an  amend- 
ment numbered  3068. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  23,  Insert  "(or,  in  the  case 
of  prlvately-owned  system,  demonstrate  that 
there  Is  adequate  security)"  after  "source  of 
revenue". 

On  page  20.  line  24,  Insert  ■and"  after 
"fund;". 

On  page  21,  strike  lines  1  through  4. 

On  page  21.  line  5.  strike  "(6)"  and  insert 
"(5)". 

On  page  42.  line  16.  strike  "title"  and  In- 
sert "section,  and.  to  the  degree  that  an 
Agency  action  Is  based  on  science.  In  carry- 
ing out  this  title.". 

On  page  69.  line  24.  strike  "level. "^atid  In- 
sert "level  or  treatment  technique,". 

On  page  69,  line  25.  Insert  "or  polnt-of-use" 
after  "polnt-of-entry". 

On  page  70,  line  1,  strike  "controlled  by  the 
public  water  system"  and  Insert  "owned, 
controlled  and  maintained  by  the  public 
water  system  or  by  a  person  under  contract 
with  the  public  water  system". 

On  page  70,  line  6,  strike  "problems."  and 
Insert  "problems.  The  Administrator  shall 
not  Include  In  the  list  any  polnt-of-use  treat- 
ment technology,  treatment  technique,  or 
other  means  to  achieve  compliance  with  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  a  microbial  con- 
taminant (or  an  Indicator  of  a  microbial  con- 
taminant). If  the  American  National  Stand- 
ards Institute  has  issued  product  standards 
applicable  to  a  specific  type  of  polnt-of-entry 
or  polnt-of-use  treatment  device.  Individual 
units  of  that  type  shall  not  be  accepted  for 
compliance  with  a  maximum  contaminant 
level  or  treatment  technique  requirement 
unless  they  are  Independently  certified  In  ac- 
cordance with  such  standards." 

Beginning  on  page  165.  line  20,  strike  all 
through  line  page  166,  line  2,  and  Insert  the 
following: 

■(1)  Ln  general. — For  purposes  of  subpara- 
graph (A),  a  connection  to  a  system  that  de- 
livers  water  by  a   constructed  conveyance 


other  than  a  pipe  shall  not  be  considered  a 
connection.  If— 

"(I I  the  water  Is  used  exclusively  for  pur- 
poses other  than  residential  uses  (consisting 
of  drinking,  bathing,  and  cooking,  or  other 
similar  uses):". 

On  page  166,  line  3.  strike  "(aai"  and  Insert 

(Ui". 

On  page  166,  line  15,  strike  "(bb)"  and  In- 
sert "(III)". 

Beginning  on  page  167.  line  5.  strike  all 
through  page  167.  line  19. 

On  page  168.  line  1.  strike  "and"  and  Insert 
•or". 

On  page  168.  lines  2  and  3.  strike  "(I)  and 
U)"  and  Insert  "(II)  and  (III)". 

On  page  168.  line  3.  strike  "and"  and  Insert 
•or". 

On  page  168.  strike  lines  4  through  6  and  In- 
sert the  following: 

"(C)  Transition  period.— A  water  supplier 
that  would  be  a  public  water  system  only  as 
a  result  of  modifications  mafde  to  this  para- 
graph by  the  Safe  Drinking  Water  Act 
Amendments  of  1995  shall  not  be  considered 
a  public  water  system  for  purposes  of  the  Act 
until  the  date  that  Is  two  years  after  the 
date  of  enactment  of  this  subparagraph.  If 
during  such  two-year  period  the  water  sup- 
plier compiles  with  the  monitoring  require- 
ments of  the  Surface  Water  Treatment  Rule 
and  no  indicator  of  microbial  contamination 
Is  exceeded  during  that  period.  If  a  water 
supplier  does  not  serve  15  service  connec- 
tions (as  defined  In  subparagraphs  (A)  and 
(B))  or  25  people  at  any  time  after  the  con- 
clusion of  the  two-year  period,  the  water 
supplier  shall  not  be  considered  a  public 
water  system.". 

On  page  178.  line  21.  strike  "180-day'. 

On  page  179.  lines  6  and  7.  strike   -ISO-day". 

On  page  179.  line  15.  strike  "effect.  '  and  In- 
sert 'effect  or  18  months  after  the  notice  Is 
Issued  pursuant  to  this  subparagraph,  which- 
ever Is  later.'.  * 

On  page  195,  after  line  20,  insert  the  follow- 
ing: 

"(e)  Prevention  and  Con"Trol  of  Zebra. 
Mussel  Lnfest.ation  of  L.ake  Cha.mplain.— 

••(1)  Findings.— Section  I002(ai  of  the  Non- 
Indlgenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701(a))  Is 
amended— 

•'(A)  by  striking  •'and"  at  the  end  of  para- 
graph (3): 

••(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and":  and 

"(C)  by  adding  at  the  end  the  following 
new  paragraph: 

••(5)  the  zebra  mussel  was  discovered  on 
Lake  Champlaln  during  1993  and  the  oppor- 
tunity exists  to  act  quickly  to  establish 
zebra  mussel  controls  before  Lake  Cham- 
plain  Is  further  Infested  and  management 
costs  escalate.". 

••(2)  EX-OFFICIO  MEMBERS  OF  AQUATIC  NUI- 
SANCE SPECIES  TASK  FORCE.— Section  1201(c) 
of  such  Act  (16  U.S.C.  4721(c))  Is  amended  by 
Inserting  •.  the  Lake  Champlaln  Basin  Pro- 
gram, "  after   •Great  Lakes  Commission". 

■•(3)  AQUATIC  NUISANCE  SPECIES  PROGRAM.— 

Subsections  (b)(6)  and  (Dd)  of  section  1202  of 
such  Act  (16  U.S.C.  4722)  Is  amended  by  In- 
serting ••.  Lake  Champlaln,  "  after  ••Great 
Lakes"  each  place  It  appears. 

"(4)  AUTHORIZATION  OF  APPROPRIATIONS.— 
Section  1301(b)  of  such  Act  (16  U.S.C.  4741(b)) 
Is  amended — 

"(A)  In  paragraph  (3i.  by  Inserting  ".  and 
the  Lake  Champlaln  Research  Consortium," 
after  "Laboratory";  and 

••(B)  In  paragraph  (4)(Ai — 

••(1)  by  Inserting  after  '•(33  U.S.C.  1121  et 
seq.)"  the  following:    'and  grants  to  colleges 


for  the  benefit  of  agriculture  and  the  me- 
chanic arts  referred  to  In  the  first  section  of 
the  Act  of  August  30.  1890  (26  Stat.  417,  chap- 
ter 841;  7  U.S.C.  322)  ":  and 

"(11)  by  inserting  'and  the  Lake  Champlaln 
basin"  after  "'Great  Lakes  region  ". 

On  page  195,  after  line  20,  Insert  the  follow- 
ing: 

••(f)  Southwest  Center  for  Ex\^RO^- 
MENTAL  Research  .and  policy.— 

"(1)  EsTABLisH.MENT  OF  CENTER— The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  take  such  action  as  may  be 
necessary  t.o  establish  the  Southwest  Center 
for  Environmental  Research  and  Policy 
(hereinafter  referred  to  as  'the  Center"). 

"•(2)  Members  of  the  center.— The  Center 
shall  consist  of  a  consortium  of  American 
and  Mexican  universities.  Including  New 
Mexico  State  University;  the  University  of 
Utah;  the  University  of  Texas  at  El  Paso; 
San  Diego  State  University;  Arizona  State 
University;  and  four  educational  Institutions 
In  Mexico. 

"(3)  Functions.— Among  its  functions,  the 
Center  shall— 

"(A)  conduct  research  and  development 
programs,  projects  and  activities.  Including 
training  and  community  ser\'lce.  on  U.S.- 
Mexico border  environmental  issues,  with 
particular  emphasis  on  water  quality  and 
safe  drinking  water: 

••iB)  provide  objective.  Independent  assist- 
ance to  the  EPA  and  other  Federal.  State 
and  local  agencies  Involved  In  environmental 
policy,  research,  training  and  enforcement. 
Including  matters  affecting  water  quality 
and  safe  drinking  water  throughout  the 
southwest  border  region  of  the  United 
States;  and 

"•(C)  help  to  coordinate  and  facilitate  the 
Improvement  of  environmental  policies  and 
programs  between  the  United  States  and 
Mexico.  Including  water  quality  and  safe 
drinking  water  policies  and  programs. 

••(4)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  JIO.OOO.OOO  for  each  of  the 
fiscal  years  1996  through  2003  to  carry  out 
the  programs,  projects  and  activities  of  the 
Center.  Funds  made  available  pursuant  to 
this  paragraph  shall  be  distributed  by  the 
Administrator  to  the  university  members  of 
the  Center  located  In  the  United  States.'. 

On  page  195,  after  line  20.  Insert  the  follow- 
ing: 

""(g)   Estrogenic   substances   screening 

PROGRAM.— 

•■(1)  Development.— Not  later  than  l  year 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  develop  a 
screening  program,  using  appropriate  vali- 
dated test  systems,  to  determine  whether 
certain  substances  may  have  an  effect  In  hu- 
mans that  Is  similar  to  an  effect  produced  by 
a  naturally  occurring  estrogen,  or  such  other 
endocrine  effect  as  the  Administrator  may 
designate. 

••(2)  IMPLE.MENTATION.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  sub- 
section, after  obtaining  review  of  the  screen- 
ing program  described  in  paragraph  (1)  by 
the  scientific  advisory  panel  established 
under  section  25(d)  of  the  Act  of  June  25,  1947 
(Chapter  125).  and  the  Science  Advisory 
Board  established  by  section  8  of  the  Envi- 
ronmental Research.  Development,  and  Dem- 
onstration Act  of  1978  (42  U.S.C.  4365).  the 
Administrator  shall  Implement  the  program. 

■•(3)  Substances.— In  carrying  out  the 
screening  program  described  In  paragraph 
(1),  the  Administrator  shall  provide  for  the 
testing  of  all  active  and  Inert  Ingredients 
used  in  products  described  In  section  103(e)  of 


the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9603(e)).  and  may  provide  for  the  test- 
ing of  any  other  substance  If  the  Adminis- 
trator determines  that  a  widespread  popu- 
lation may  be  exposed  to  the  substance. 

"•(4)  Exemption.— Notwithstanding  para- 
graph (3).  the  Administrator  may.  by  regula- 
tion, exempt  from  the  requirements  of  this 
subsection  a  biologic  substance  or  other  sub- 
stance If  the  Administrator  determines  that 
the  substance  does  not  have  any  effect  In  hu- 
mans similar  to  an  effect  produced  by  a  nat- 
urally occurring  estrogen. 

"(5)  Collection  of  informa-hon.— 

••(A)  In  general.— The  Administrator  shall 
Issue  an  order  to  a  person  that  manufactures 
a  substance  for  which  testing  Is  required 
under  this  subsection  to  conduct  testing  in 
accordance  with  the  screening  program  de- 
scribed In  paragraph  d  i,  and  submit  Informa- 
tion obtained  from  the  testing  to  the  Admin- 
istrator, within  a  time  period  that  the  Ad- 
ministrator determines  Is  sufficient  for  the 
generation  of  the  Information. 

"(B)  Failure  to  suBMrr  infor.mation.— 

"(1)  Suspension.— If  a  person  referred  to  in 
subparagraph  (Ai  falls  to  submit  the  infor- 
mation required  under  such  subparagraph 
within  the  time  period  established  by  the 
order,  the  Administrator  shall  Issue  a  notice 
of  Intent  to  suspend  the  sale  or  distribution 
of  the  substance  by  the  person.  Any  s'aspen- 
slon  proposed  under  this  subparagraph  shall 
become  final  at  the  end  of  the  30-day  period 
beginning  on  the  date  that  the  person  re- 
ceives the  notice  of  Intent  to  suspend,  unless 
during  that  period  a  person  adversely  af- 
fected by  the  notice  requests  a  hearing  or 
the  Administrator  determines  that  the  per- 
son referred  to  In  subparagraph  (A)  has  com- 
piled fully  with  this  paragraph. 

"(11)  Hearing. — If  a  person  requests  a  hear- 
ing under  clause  (I  i.  the  hearing  shall  be  con- 
ducted In  accordance  with  section  554  of  title 
5,  United  States  Code.  The  only  matter  for 
resolution  at  the  hearing  shall  be  whether 
the  person  has  failed  to  submit  information 
required  under  this  paragraph.  A  decision  by 
the  Administrator  after  completion  of  a 
hearing  shall  be  considered  to  be  a  final 
agency  action. 

"(ill)  Termination  of  suspensions.— The 
Administrator  shall  terminate  a  suspension 
under  this  subparagraph  Issued  with  respect 
to  a  person  If  the  Administrator  determines 
that  the  person  has  complied  with  this  para- 
graph. 

"(6)  agency  action.- In  the  case  of  any 
substance  that  is  found  to  have  a  potential 
adverse  effect  on  humans  as  a  result  of  test- 
ing and  evaluation  under  this  subsection,  the 
Administrator  shall  take  such  action.  In- 
cluding appropriate  regulatory  action  by 
rule  or  by  order  under  statutory  authority 
available  to  the  Administrator,  as  Is  nec- 
essary to  ensure  the  protection  of  public 
health. 

"(7)  Report  to  congress.— Not  later  than  4 
years  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  prepare  and 
submit  to  Congress  a  report  containing- 

■"(A)  the  findings  of  the  Administrator  re- 
sulting from  the  screening  program  de- 
scribed in  paragraph  (1): 

""(B)  recommendations  for  further  testing 
and  research  needed  to  evaluate  the  Impact 
on  human  health  of  the  substances  tested 
under  the  screening  program;  and 

"(C>  recommendations  for  any  further  ac- 
tions (Including  any  action  described  In 
paragraph  (6i)  that  the  Administrator  deter- 
mines are  appropriate  based  on  the  find- 
ings.". 
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Mr  CHAFEE.  Mr.  President,  let  me 
briefly  say  what  this  is.  The  managers' 
amendment  does  the  following:  It  clari- 
fies the  new  definition  for  the  term 
■public  water  system."  It  strengthens 
standard  setting  for  bottled  water  as 
recommended  by  the  bottled  water  in- 
dustry. It  allows  EPA  to  list  more  cost- 
effective,  point-of-use  treatment  de- 
vices as  best  available  technology:  it 
includes  Lake  Champlain  in  the  pro- 
gram to  control  the  infestation  of 
zebra  mussels  in  the  Great  Lakes:  it 
authorizes  assistance  to  a  university 
consortium  called  the  Southwest  Cen- 
ter for  Environmental  Research  and 
Policy:  it  requires  EPA  to  conduct  a 
screening  program  for  the  estrogenic 
effects  of  pesticides,  and  it  makes  two 
changes  to  the  loan  provisions  of  the 
new  SRF  program.  State  revolving 
loan  fund  program.  Overall,  it  clears 
seven  issues  that  Senators  have 
brought  to  our  attention. 

So,  Mr.  President,  I  urge  adoption  of 
the  managers'  amendment. 

Mr.  BAUCUS.  Mr.  President,  these 
provisions  under  the  managers'  amend- 
ment are  essentially  technical  and 
clarification  amendments,  which  Sen- 
ator Chafee.  myself.  Senator  Reid,  and 
the  occupant  of  the  chair  I  know  has 
also  looked  at.  I  think  they  are  good 
improvements  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  '3068 1  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  yie  table. 

The  rlBtion  to  lay  on  the  table  was 
agreed  to. 

.WIE.SDMENT  NO.  3069 
(Purpose:    To    require    additional    research 

prior  to  the  promulgation  of  a  standard  for 

sulfate! 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  additional  managers'  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Ch.^fee],  for  himself,  .Mr.  Kempthor.ve.  Mr. 
Baucis,  and  Mr.  Reid,  proposes  an  amend- 
ment numbered  3069. 

.Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  61,  line  11,  strike  all 
through  page  62,  line  16,  and  Insert: 

•■(A)  ADDITION.AL  RESEARCH.— Prior  to  pro- 
mulgating a  national  primary  drinking 
water  regulation  for  sulfate  the  Adminis- 
trator and  the  Director  of  the  Centers  for 
Disease  Control  shall  Jointly  conduct  addi- 
tional research  to  establish  a  reliable  dose- 
respon.se  relationship  for  the  adverse  health 
effects  that  may  result  from  exposure  to  sul- 
fate In  drinking  water.  Including  the  health 


effects  that  may  be  experienced  by  groups 
within  the  general  population  (Including  In- 
fants and  travelers)  that  are  potentially  at 
greater  risk  of  adverse  health  effects  as  the 
result  of  such  exposure.  The  research  shall 
be  conducted  In  consultation  with  Interested 
States,  shall  be  based  on  the  best  available, 
peer-reviewed  science  and  supporting  studies 
conducted  In  accordance  with  sound  and  ob- 
jective scientific  practices  and  shall  be  com- 
pleted not  later  than  30  months  after  the 
date  of  enactment  of  this  paragraph. 

■■(B)  Proposed  and  final  rule.— Prior  to 
promulgating  a  national  primary  drinking 
water  regulation  for  sulfate  and  after  con- 
sultation with  Interested  States,  the  Admin- 
istrator shall  publish  a  notice  of  proposed 
rulemaking  that  shall  supersede  the  proposal 
published  in  December.  1994.  For  purposes  of 
the  proposed  and  final  rule,  the  Adminis- 
trator may  specify  In  the  regulation  require- 
ments for  public  notification  and  options  for 
the  provision  of  alternative  water  supplies  to 
populations  at  risk  as  a  means  of  complying 
with  the  regulation  In  lieu  of  a  best  available 
treatment  technology  or  other  means.  The 
Administrator  shall,  pursuant  to  the  au- 
thorities of  this  subsection  and  after  notice 
and  opportunity  of  public  comment,  promul- 
gate a  final  national  primary  drinking  water 
regulation  for  sulfate  not  later  than  48 
months  after  the  date  of  enactment  of  this 
paragraph.  ". 

Mr.  CHAFEE.  Mr.  President,  let  me 
explain  this  amendment.  What  it  does 
is  it  modifies  the  standard-setting  pro- 
visions of  the  bill  for  one  contaminant, 
sulfate. 

What  is  sulfate?  It  is  a  naturally  oc- 
curring substance  that  contaminates 
some  groundwater  used  for  drinking 
water,  particularly  in  the  Western 
States. 

The  1986  amendments  re(3uired  EPA 
to  issue  a  standard  for  sulfates.  It  is 
one  of  the  83  contaminants  we  pre- 
viously discussed.  But  EPA  has  not 
completed  the  job  yet.  Part  of  the 
problem  has  been  inadequate  scientific 
information  on  the  adverse  health  ef- 
fects caused  by  sulfate.  We  know  that 
adverse  effects  occur,  but  we  do  not 
know  exactly  what  concentration  lev- 
els must  occur  to  cause  the  effects. 

This  amendment  requires  EPA  and 
the  Centers  for  Disease  Control  to  col- 
lect more  information  before  a  stand- 
ard is  set.  The  amendment  also  delays 
the  deadline  for  issuing  a  standard  so 
that  this  research  might  be  completed. 
Senators  Pressler  and  Daschle  from 
South  Dakota  and  Senator  Grams  from 
Minnesota  have  expressed  particular 
interest  in  resolving  the  scientific 
questions  associated  with  sulfate,  and 
we  thank  them  for  their  interest  and, 
help  in  preparing  this  amendment, 

Mr.  BAUCUS.  Mr.  President,  we  have 
examined  the  amendment  and  think  it 
is  a  good  improvement.  I  urge  its  adop- 
tion. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  commend  Chairman  Chafee, 
Subcommittee  Chairman  Ke.mpthorne. 
and  Senator  Baucus,  as  ranking  mem- 
ber of  this  committee,  for  their  hard 
work  in  drafting  this  bill.  Certainly,  we 
need  a  uniform  system  of  Federal  laws 
and  regulations  to  maintain  the  public 


health    and    safety    of    our    drinking 
water.  These  laws  must  be  reasonable 
The.v  must  make  sense. 

The  bill  before  us.  S.  1316.  would  go  a 
long  way  to  bring  common  sense  to 
safe  drinking  water  regulations.  This  is 
good  news  for  small  cities  and  rural 
communities.  For  example.  S.  1316 
would  require  the  EPA  to  provide 
sound  scientific  background  for  future 
drinking  water  standards.  In  addition, 
this  legislation  would  grant  flexibility 
to  small  water  systems  that  cannot  al- 
ways afford  the  expensive  treatment 
technology  to  comply  with  Federal  reg- 
ulations. 

S.  1316  represents  a  reasonable  ap- 
proach to  drinking  water  regulation. 

I  am  particularly  pleased  that  my 
colleagues  agreed  to  improve  the  oru-; 
nal  language  in  section  9.  regarding  t;,' 
levels  of  sulfates  allowed  in  drinking 
water  supplies.  This  original  provision 
would  have  required  that  communities 
provide  bottled  water  as  an  alternative 
to  water  containing  sulfate.  This  provi- 
sion is  similar  to  a  proposed  Environ- 
mental Protection  Agency  regulation 
that  would  require  communities  to 
limit  sulfate  in  drinking  water.  How- 
ever, there  is  no  scientific  study  to 
prove  that  these  low  levels  of  sulfate  in 
drinking  water  result  in  negative 
health  affects. 

As  originally  drafted,  the  bill  would 
have  affected  roughly  one-quarter  of 
all  the  water  systems  in  South  Da- 
kota—108  of  the  483  water  systems  in 
the  State.  The  South  Dakota  Depart- 
ment of  Environment  and  Natural  Re- 
sources [DENR].  which  opposed  both 
section  9  and  the  EPA's  proposed  sul- 
fate rule,  has  estimated  that  the  costs 
of  compliance  for  those  affected  water 
systems  would  have  been  40  to  60  mil- 
lion. That  was  just  the  initial  cost  of 
compliance.  Small,  rural  communities 
in  South  Dakota  should  not  be  forced 
to  pay  such  a  high  price  to  enforce  a 
regulation  that  has  no  valid  scientific 
justification. 

Let  me  put  these  figures  in  real 
terms  we  can  all  understand.  The  larg- 
est of  the  108  affected  South  Dakota 
communities  would  have  been  Madison, 
with  a  population  of  6.395  people.  Cur- 
rently, the  average  water  bill  for  each 
household  in  Madison  is  S13.75  per 
month.  According  to  the  South  Dakota 
DENR.  if  the  original  section  9  were 
enacted,  the  additional  cost  to  each 
household  would  have  been  almost  $14 
per  month.  That  would  have  meant  an 
average  monthly  water  bill  of  S27.75— a 
101  percent  increase.  Remember,  this 
figure  is  for  the  largest  of  the  affected 
communities. 

Let  us  take  Big  Stone  City.  SD.  as 
another  example.  With  a  population  of 
670  people.  Big  Stone  City  has  the  me- 
dian population  of  the  108  communities 
in  South  Dakota  affected  by  the  origi- 
nal sulfate  proposal.  Currently,  the  av- 
erage monthly  water  bill  per  household 
in  Big  Stone  City  is  $9.80.  If  the  origi- 
nal section  9  were  to  become  law,  each 
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household  in  that  community  would 
have  seen  its  water  bill  rise  about 
J12  00.  for  a  total  monthly  bill  of  $21.80. 
That  would  be  a  dramatic  122  percent 
increase.  Just  imagine  the  impact  this 
provision  could  have  on  communities 
even  smaller  than  Big  Stone  City. 

Mr.  President,  what  would  these 
communities  have  gotten  in  return  for 
these  shocking  rate  increases?  Noth- 
ing. That  is  right.  Nothing.  For  years. 
South  Dakotans  have  been  drinking 
water  containing  sulfate  with  no  ap- 
parent adverse  health  effects. 

In  response  to  the  concerns  of  my 
constituents,  my  colleagues  on  the 
committee  agreed  to  suspend  the  cur- 
rent EPA  rule.  Instead,  additional  re- 
search conducted  jointly  by  the  Cen- 
ters for  Disease  Control  and  the  EPA 
would  be  required  on  the  health  affects 
of  various  dose  levels  of  sulfate  in 
drinking  water  on  the  broader  popu- 
lation. The  EPA  then  would  propose  a 
new  regulatory  standard  for  sulfate 
based  on  the  findings  of  this  study,  and 
on  the  standards  set  forth  by  this  bill. 

I  am  convinced  that  this  additional 
study  will  prove  once  and  for  all  that 
the  sulfate  which  occurs  naturally  in 
much  of  South  Dakota's  drinking 
water  causes  no  harmful  side  affects. 
The  revised  sulfate  provisions  of  sec- 
tion 9  also  have  received  the  endorse- 
ment of  the  South  Dakota  Department 
of  Environment  and  Natural  Resources, 
and  the  South  Dakota  Municipal 
League. 

Mr.  President,  like  all  Americans. 
South  Dakotans  certainly  want  safe 
and  healthy  drinking  water.  But  they 
also  want  Federal  rules  that  are  rea- 
sonable, understandable  and  flexible. 

By  passing  this  bill,  we  are  finally 
taking  much-needed  steps  to  solve  the 
problems  associated  with  the  current 
safe  drinking  water  law.  I  am  happy 
that  I  was  able  to  work  w^th  the  chair- 
man to  develop  sensible  language  to  re- 
duce the  impact  of  burdensome  sulfate 
regulations  on  small  citjes  and  rural 
water  systems  in  South'  Dakota  and 
other  States. 

Again,  I  thank  Chairman  Chafee  for 
his  leadership  and  for  accommodating 
the  concerns  of  my  constituents.  I  also 
want  to  thank  my  friend  from  Min- 
nesota, Senator  Gr.\ms,  for  working 
with  me  to  ensure  that  we  achieve  a 
commonsense  legislative  solution  on 
this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3069)  was  agreed 
to, 

Mr.  CH.AFEE.  Mr.  President,  I  move 
to  reconsider  the  vote, 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  my 
staff  has  been  working  with  the  floor 
leaders  on  S.  1316,  the  Safe  Drinking 
Water  Act,  relative  to  an  amendment 
which  has  been  discussed  at  some 
length.  I  am  sure  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee will  respond  to  the  status  of  the 
amendment.  But  it  would  authorize  the 
administrator  of  the  Environmental 
Protection  Agency  to  make  grants. 
May  I  check  with  the  floor  leader  rel- 
ative to  the  status  of  my  amendment 
authorizing  the  Administrator  of  the 
Environmental  Protection  Agency  to 
make  grants  to  Alaska  to  improve 
rural  sanitation  by  paying  the  Federal 
share,  50  percent,  of  the  cost  of  those 
improvements? 

I  would  like  to  offer  the  amendment, 
if  the  leader  has  not  offered  it  and 
speak  very  briefly  on  it. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Alaska  had  two  amendments 
and  both  of  those,  it  is  my  understand- 
ing, could  be  resolved  and  accepted. 
Frankly,  we  are  in  the  midst  of  work- 
ing that  out  now. 

Why  not  go  ahead  and  describe  the 
amendment,  and  at  the  conclusion  of 
the  Senator's  description  maybe  we 
can  arrive  at  a  position  where  the 
amendment  could  be  accepted. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. 

Mr.  President,  my  amendment  au- 
thorizes the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  make 
grants  to  Alaska  because  of  the  unique 
rural  sanitation  conditions  in  my 
State.  It  would  improve  rural  sanita- 
tion by  assisting  with  the  Federal 
share — 50  percent — of  the  costs  of  spe- 
cifically two  items.  One.  the  develop- 
ment and  construction  of  water  and 
wastewater  systems,  and  second,  the 
training,  technical  assistance,  and  edu- 
cational programs  relating  to  the  oper- 
ation and  management  of  sanitation 
services. 

The  purpose  of  the  amendment  is  to 
ensure  future  funds  are  provided  to  im- 
prove Alaska's  rural  sanitation  condi- 
tions. Our  delegation— Senator  Ste- 
vens. Representative  Young,  and  my- 
self—have supported  $15  million  in  the 
EPA's  budget  this  year  for  rural  sani- 
tation, and  Senator  Stevens  on  the 
Appropriations  Committee  has  ob- 
tained appropriations  in  previous 
years.  The  problem  we  have  is  that  the 
residents  of  rural  Alaska  simply  do  not 
have  adequate  drinking  water  or  sani- 
tation facilities.  As  a  consequence,  we 
have  an  abnormally  high  amount  of 
sickness  and  disease,  and  on  some  occa- 
sions, conditions  can  be  compared  to 
some  Third  World  countries,  unfortu- 
nately. 


It  is  estimated  that  about  one-fourth 
of  Alaska's  86.000  Native  residents  live 
without  running  water  and  use  plastic 
buckets  for  toilets.  These  are  com- 
monly called  'honey  buckets."  As  a 
consequence.  Mr.  President,  we  have 
had  numerous  cases  of  hepatitis  A 
among  villagers,  in  some  instances 
causing  death. 

I  have  a  chart  here  which  depicts  the 
level  of  existing  wastewater  services  in 
rural  Alaska  communities,  and  as  the 
Chair  will  note  the  area  in  dark  blue 
indicates  about  49  percent  of  the  chart, 
which  is  the  area  of  the  population  de- 
pendent on  pit  privies  or  honey  buck- 
ets: 37  percent  have  flush  toilets;  14 
percent  have  a  haul  system  where  the 
honey  bucket  man  comes  once  a  week 
and  hauls  the  sewage  away. 

In  over  half  of  the  villages  in  Alaska, 
water  is  hauled  to  the  home  by  hand 
from  a  washeteria,  watering  points,  or 
from  a  creek  or  river.  A  washeteria  is 
a  centrally  located  community  build- 
ing with  washing  and  drying  machines, 
showers,  and  so  forth.  Often  times.  Mr. 
President,  the  trash  can  is  used  as  a 
water  storage  tank.  Water  for  drink- 
ing, hand  washing,  and  doing  dishes 
comes  from  this  household  trash  can. 
and  you  can  imagine  the  potential  for 
disease  as  a  consequence  of  that  type  of 
transmission.  Existing  water  service 
levels  in  rural  Alaska  have  improved, 
but  they  have  a  long  way  to  go.  Only  40 
percent  of  rural  Alaska  has  piped  water 
to  residents;  30  percent  use  a 
washeteria;  20  percent  use  a  year  round 
watering  point;  7  percent  have  individ- 
ual wells,  and  3  percent  have  no  system 
at  all.  One  can  imagine  the  residents  of 
this  city  living  without  the  conven- 
ience of  running  water  or  toilets  that 
flush. 

In  conclusion.  I  will  continue  to  work 
to  provide  safe  drinking  water  to  rural 
Alaska  and  along  with  my  colleague. 
Senator  Steve.n'S.  we  want  to  see  the 
elimination  of  the  honey  bucket  in 
rural  Alaska.  That  is  a  goal.  And  as  the 
country  moves  toward  the  21st  century. 
Alaska's  rural  residents  should  not 
have  to  live  in  these  conditions,  again 
often  compared  to  Third  World  coun- 
tries. 

I  wish  to  esi)ecially  acknowledge 
Carol  Spils  of  my  staff  who  has  been 
working  with  the  Environment  and 
Public  Works  Committee  for  a  long 
time  on  this  legislation. 

I  would  ask  that  the  amendment  be 
considered  at  this  time  by  the  commit- 
tee. If  there  are  additional  details  to  be 
worked  out.  I  would  be  happy  to  pursue 
them  currently  or  if  the  floor  managers 
are  satisfied  with  them.  why.  I  would 
ask  they  be  included  in  the  package.  I 
would  send  up  the  amendment  and 
modification,  if  it  is  appropriate. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand the  modification,  it  is  to  set  a 
time  limit  on  the  authorization,  am  I 
correct,  to  the  year  2003.  and  thus  be  in 
conformity  with  the  rest  of  the  legisla- 
tion? 
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Mr.  MURKOVVSKL  The  floor  manager 
is  correct.  I  thank  my  friend  from 
Rhode  Island. 

Mr.  CHAFEE.  That  would  be  fine.  If 
we  could  make  that  modification,  and 
If  the  Senator  would  submit  that,  then 
that  would  be  accepted.  Then  we  would 
proceed  to  accept  his  amendment. 

.■^.MEND.ME.VT  NO.  3O70 

(Purpose;  To  authorize  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  grants  to  the  State  of  Alaska  to  im- 
prove sanitation  in  rural  and  Native  vil- 
lages ) 

Mr.  MURKOWSKI.  Then.  Mr.  Presi- 
dent. I  would  send  the  modification  to 
the  desk  and  ask  for  its  consideration 
at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFTi.  The  clerk  will  report  the 
amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkowski] 
for  himself.  Mr.  Ch.akee.  Mr.  Ke.mpthorne. 
Mr.  B.AUCUS.  and  Mr.  Reid.  proposes  an 
amendment  numbered  3070: 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading-  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  :95.  after  line  20.  Insert  the  follow- 
ing: 

•(gi  Gr.^nt  to  Alaska  To  Improve  SAsn-A- 
Tiox  rx  Rural  .and  Native  Villages.— 

•■(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  and  Native  villages  In  Alaska 
to  pay  the  Federal  share  of  the  cost  of— 

■■(A)  the  development  and  construction  of 
water  and  wastewater  systems  to  Improve 
the  health  and  sanitation  conditions  In  the 
villages;  and 

•■(B>  training,  technical  assistance,  and 
educational  programs  relating  to  the  oper- 
ation and  management  of  sanitation  services 
In  rural  and  Native  villages. 

••(2)  Federal  share.— The  Federal  share  of 
the  cost  of  the  activities  described  In  para- 
graph (1)  shall  be  50  percent. 

••(3)  ADMINISTRATIVE  EXPENSES.— The  State 
of  Alaska  may  use  an  amount  not  to  exceed 
4  percent  of  any  grant  made  available  under 
this  subsection  for  administrative  expenses 
necessary  to  carry  out  the  activities  de- 
scribed In  paragraph  il  i. 

■■(4)  CONSfLTATION  WITH  THE  STATE  OK 

ALASKA.— The  Administrator  shall  consult 
with  the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
paragraph  (1)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in. 
each  eligible  village. 

•■(5 1    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1996  through  2003  to  carry  out  this  sub- 
section. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it.  this  sets  the  time  limit  of 
2003'^ 

Mr  MURKOWSKI.  That  is  my  under- 
standing and  mv  intent. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  3070)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Let  me  take  this 
opportunity  to  thank  my  colleagues  for 
their  accommodation  on  this  matter.  It 
is  very  meaningful  to  Alaska.  Rural 
Alaska  will  be  extremely  pleased  to  see 
this  continued  progress. 

I  also  wish  to  again  thank  Carol 
Spils. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  alert  my  colleagues  to  a  provi- 
sion of  this  bill  which  we  are  negotiat- 
ing which  I  think  could  be  very  per- 
nicious and  go  well  beyond  anything 
that  has  to  do  with  safe  drinking 
water,  would  expand  potentially  the 
authority  of  EPA  to  evaluate  and  issue 
cost-benefit  ratios  which,  in  turn, 
could  affect  Federal  actions,  across  the 
broad  spectrum  of  Federal  action. 

I  am  referring  to  section  28.  begin- 
ning on  page  179  of  the  bill.  Under  this 
provision,  the  Administrator  of  the 
EPA  can  select  major  Federal  actions, 
and  we  know  that  a  major  Federal  ac- 
tion can  be  anything  from  drilling  in 
ANWR.  building  a  highway,  having  a 
timber  sale,  granting  a  loan— most 
anything.  The  Administrator  of  EPA 
would  determine  what  he  thinks  would 
have  a  significant  impact  upon  the  en- 
vironment and  then  would  do  a  benefit- 
cost  ratio  on  that  major  Federal  ac- 
tion. 

It  tells  him  how  to  consider  the  bene- 
fits, and  under  section  6  on  page  185.  he 
is  told  to  "estimate  the  monetary 
value,  and  such  other  values  as  the  Ad- 
ministrator determines  to  be  appro- 
priate, of  the  benefits  associated  with 
reducing  risk",  for  example,  of  "(C) 
preserving  biological  diversity."  "(D) 
maintaining  aesthetically  pleasing  en- 
vironment." and  other  things  with  re- 
spect to  regulating  the  chemistry  of 
the  air.  so  that,  under  this  provision, 
the  Administrator  of  the  EPA  has  the 
specific  authority  to  come  up  with  a 
rating  and  a  benefit-cost  ratio  to  deal 
with,  for  example,  a  timber  sale  regard- 
ing the  spotted  owl. 

So  that  the  Administrator  of  the 
EPA.  who  is  now  not  in  the  loop  on  de- 
termining a  lot  of  these  things,  before 
you  know  it,  there  would  be  a  benefit- 
cost  ratio  that  would  say  this  timber 
sale  or  this  drilling  in  ANWR  or  the 


building  of  this  highway  or  the  grant- 
ing of  this  loan  has  a  benefit-cost  ratio 
of  only  50  percent  and  does  not  pass 
anybody's  muster  in  terms  of  benefit- 
cost  ratio. 

There  is  no  requirement  of  peer  re- 
view. There  is  no  requirement  of  mak- 
ing a  rulemaking  where  the  interested 
parties  would  be  brought  in.  There  is 
just  simply  a  broad  mandate  to  the  Ad- 
ministrator of  EPA  to  go  look  around 
at  any  place  in  the  Federal  Govern- 
ment where  there  is  a  major  Federal 
action  that  may  affect  pollution — "pol- 
lution" being  broadly  defined— in 
which  the  Administrator  of  EPA  can 
then  take  into  consideration  every- 
thing from  aesthetics  to  biodiversity. 
Mr.  President,  this  could  be  a  very, 
very  bad  provision. 

The  Intent  of  the  provision,  of 
course,  is  good.  The  intent  of  the  provi- 
sion is  to  rank  various  sources  of  pollu- 
tion, to  look  at  the  relative  risks  of 
different  sources  of  pollution.  Every- 
one agrees  with  that.  But  the  grant  of 
authority  under  section  28  under  this 
bill  is  so  broad  that  many  Federal  De- 
partments will  wake  up  one  day  and 
find  out  something  that  they  had  been 
working  on  for  a  long  time,  let  us  say 
the  building  of  a  highway,  suddenly  be- 
comes not  feasible  because  EPA  has  de- 
termined that  it  had  a  benefit-cost 
ratio  of  only  50  percent  and.  therefore, 
should  not  be  built. 

I  suppose  the  determination  that 
EPA  made  could  be  the  basis  of  declar- 
ing a  regulation  or  major  Federal  ac- 
tion to  be  arbitrar.v  and  capricious.  It 
could  affect  major  Federal  actions  all 
across  the  board  including,  presum- 
ably, the  Department  of  Defense.  De- 
partment of  the  Interior.  Department 
of  Energy.  You  name  it.  the  Adminis- 
trator of  EPA  could  make  that  deter- 
mination that  it  does  not  pass  benefit- 
cost  ratio. 

Again,  as  the  author  of  the  original 
bill  on  risk  assessment  in  the  last  Con- 
gress. I  very  strongly  support  the  idea 
of  relative  risk  and  risk  assessment, 
but  I  believe  in  an  attempt  to  deal  with 
this  issue.  This  bill  imperfectly  does  it, 
and  I  hope  before  this  bill  is  finished 
that  we  can  strike  these  provisions. 

S.  343.  the  regulatory  reform  bill, 
deals  with  this  issue.  I  believe,  in  a  bet- 
ter way,  because  with  respect  to  bene- 
fit-cost ratios.  S.  343  provides  for  a 
rulemaking  and  peer  review,  a  rule- 
making in  which  all  interested  parties 
would  be  involved,  a  rulemaking  in 
which  the  agency  itself,  which  is  put- 
ting out  the  regulation,  would  have  the 
responsibility  of  running  the  rule- 
making. 

Under  this,  EPA  does  not  have  to 
peer  review,  does  not  have  to  give  no- 
tice to  interested  parties.  They  can 
simply  select  around  throughout  the 
Federal  establishment  any  Federal  ac- 
tion which  they  wish  to  deal  with  and 
declare  it  to  be  not  passing  the  cost- 
benefit  analysis,  because  it  fails  to  pre- 
serve biodiversity  or  fails  to  "maintain 


an  aesthetically  pleasing  environ- 
ment." 

That  is  what  it  says.  Mr.  President. 
It  may  not  be  the  intent.  It  may  be 
correctable.  I  hope  it  is.  But  I  believe 
section  28  ought  to  be  stricken. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  Louisiana  for  his  thoughts  on 
this.  What  we  are  doing  now  is  seeking 
out  and  we  are  going  to  discuss  this 
with  the  principal  proponent  of  section 
28.  It  is  possible  that  we  can  do  what 
the  Senator  from  Louisiana  suggests. 

The  Senator  from  Louisiana  has 
some  proposals  that,  in  effect,  deal 
with  regulatory  reform  in  section  5.  as 
I  understand  it.  My  question  is.  would 
he  be  pi'epared  to  drop  those  provi- 
sions? 

As  I  understand,  he  has  another 
amendment  that  deals  with  section  5. 
What  I  would  like  to  do  is.  frankly,  get 
all  references  to  regulatory  reform  out 
of  this  bill.  We  could  discuss  it  now,  or 
we  could  meet  and  have  a  quorum  call. 
I  know  the  Senator  from  Texas  has 
comments  on  another  subject.  But  I 
would  like  to  discuss  with  the  Senator 
from  Louisiana  what  I  previously  sug- 
gested, namely  dropping  the  section  5 
proposals  he  has  suggested. 

Mr.  JOHNSTON.  Mr.  President,  the 
section  5  is  a  slightly  different  subject 
matter.  I  would  certainly  be  very  inter- 
ested in  talking  to  the  Senator  about 
that.  I  do  believe  section  28  ought  to  be 
dropped  in  its  entirety.  The  problem  is. 
if  we  do  not  drop  it  in  its  entirety,  that 
will  engender  amendments  to  put  in 
the  reg  reform  S.  343  provisions,  and 
that  is  going  to  engender  a  huge  de- 
bate. It  seems  to  me  that  that  debate 
ought  to  be  put  off  until  another  day 
and  not  be  engrafted  upon  the  Safe 
Drinking  W'ater  Act. 

The  risk  assessment  on  section  5  does 
have  to  do  with  safe  drinking  water  be- 
cause it  determines  how  you  do  risk  as- 
sessment with  respect  to  drinking 
water.  Section  28  really  does  not  deal 
with  safe  drinking  water  at  all.  That  is 
why  I  think  section  28  ought  to  be 
dealt  with  separately.  We  would  be  pre- 
pared to  discuss  section  5  at  any  time 
the  Senator  wishes  to. 

Mr.  CHAFEE.  Mr.  President,  what  I 
suggest  is  that  we  have  those  discus- 
sions now.  I  know  the  Senator  from 
Texas  is  ready  to  go.  There  is  a  gap 
here,  and  I  do  not  know  how  long  the 
Senator  would  like. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  when- 
ever I  can  serve  the  good  of  the  Senate 
by  speaking  on  another  subject  so  that 
the  discussion  can  occur.  I  leap  to  the 
opportunity. 

Mr.  CHAFEE.  I  was  going  to  suggest 
20.  30  minutes. 


Mr.  GRAMM.  I  do  not  know  that  I 
will  go  that  long,  but  I  will  suggest  the 
absence  of  a  quorum  when  I  finish. 

Mr.  CHAFEE.  That  will  be  fine. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  GRAMM.  Yes. 

PRIVILEGE  OK  THE  FLOOR 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  Carl  Mazza.  a 
fellow  with  Senator  Moynihan's  office, 
be  permitted  to  have  floor  privileges 
during  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  NEGOTIATIONS 

Mr.  GRAMM.  Mr.  President,  as  we  all 
know— in  fact,  as  the  whole  country 
knows — intensive  negotiations  on  the 
budget  are  underway  in  this  very  build- 
ing, and  working  Americans  have  a  big 
stake  in  the  outcome  of  those  negotia- 
tions. 

While  we  do  not  know  the  final 
makeup  of  the  compromise  that  would 
emerge  from  these  negotiations,  what  I 
have  heard  is  already  alarming.  I  want 
to  talk  about  the  things  that  we  are 
reading  about  in  the  paper,  the  appar- 
ent movement  in  the  negotiations.  I 
think  it  is  important  that  if  someone 
feels  very  strongly  about  a  subject — 
and  I  feel  very  strongly  about  this  sub- 
ject— that  we  not  surprise  them  by 
waiting  until  the  last  minute,  when  ne- 
gotiations are  finished  and  a  final  prod- 
uct has  been  produced,  to  suddenly 
spring  it  on  people  that  are  not  going 
to  support  it. 

So  what  I  would  like  to  do  this  after- 
noon is  to  talk  very  briefly  about  the 
emerging  budget  deal  and  then  talk 
about  four  simple  principles  that  I  in- 
tend to  establish  in  terms  of  my  own 
vote.  Obviously.  I  speak  only  on  behalf 
of  myself  but  I  believe  that,  based  upon 
the  1994  elections,  the  vast  majority  of 
Americans  agree  with  the  principles  I 
will  outline  today.  In  fact.  I  think 
there  is  no  doubt  about  the  fact  that 
the  vast  majority  of  Americans  agree 
with  the  principles  that  I  will  set  forth, 
and  which  will  guide  my  vote  on  any 
final  budget  agreement. 

I  think  the  general  parameters  of  a 
negotiation  are  pretty  clear  in  terms  of 
what  we  hear  from  the  White  House, 
from  Mr.  Panetta.  and  what  we  are  be- 
ginning to  hear  from  our  own  leader- 
ship. If  you  go  back  to  the  last  con- 
tinuing resolution,  there  was  a  little 
line  in  that  resolution  that,  for  the 
first  time,  opened  the  door  to  the  possi- 
bility that  we  would  change  the  param- 
eters, the  assumptions  in  our  budget. 

Let  me  explain  why  that  is  so  impor- 
tant. It  sounds  kind  of  trivial  to  many 
people,  what  we  assume  about  the 
health  of  the  economy,  interest  rates, 
unemployment  rates,  and  the  number 
of  people  who  qualify  for  Government 
programs.  But  let  me  explain  how  im- 
portant those  assumptions  are.  If  you 


take  the  assumptions  that  the  Inde- 
pendent and  nonpartisan  Congressional 
Budget  Office  has  established,  which 
guide  our  budget,  and  you  compare 
them  to  the  assumptions  contained  in 
President  Clintons  budgets,  his  as- 
sumptions about  lower  unemployment, 
higher  growth,  lower  interest  rates, 
and  less  spending  from  existing  pro- 
grams ultimately  allows  him  to  spend 
$1  trillion  more,  over  the  next  10  years, 
than  our  budget  allows  us  to  spend. 

Now.  I  have  one  constituent  who  can 
comprehend  what  $1  billion  is— Ross 
Perot,  but  I  do  not  have  any  constitu- 
ents that  I  know  of.  who  knows  what  Jl 
trillion  is.  so  let  me  try  to  define  it. 
The  trillion  dollars  that  President 
Clinton  wants  to  spend  over  the  next  10 
years  would  be  equivalent  to  giving 
him  the  ability  to  write  $15,000  worth 
of  checks  on  the  checking  account  of 
every  American  family,  over  that  10- 
year  period.  That  is  how  much  $1  tril- 
lion is. 

I  think  it  is  clear  that  one  path  the 
negotiations  could  take,  a  path  that  I 
am  very  concerned  about,  would  be  to 
change  our  assumptions.  This  would  be 
like  a  family  assuming— when  they  sit 
down  around  the  kitchen  table  at  the 
end  of  the  month,  when  they  get  out  a 
pencil  and  a  piece  of  paper  and  try  to 
figure  out  how  they  are  going  to  pay 
the  rent  or  mortgage  and  how  they  are 
going  to  buy  a  new  refrigerator  before 
the  old"one  goes,  or  how  they  are  going 
to  try  to  send  the  first  child  in  the  his- 
tgry  of  their  family  to  college,  when 
they  are  making  tough,  real-world  de- 
cisions, when  that  we  are  not  just  mak- 
ing ends  meet,  but  struggling  for  the 
American  dream— assuming  that  there 
will  be  more  money  to  spend  than  will 
actually  be  available. 

I  want  to  be  very  sure,  Mr.  President. 
that  we  do  not  make,  in  writing  our 
new  budget,  an  assumption  that  would 
be  equivalent  to  a  family  saying,  well. 
•What  if  we  won  the  lottery?"  or. 
■What  if  we  got  a  big  promotion  next 
year?"  or.  "What  if  some  distant  rel- 
ative we  do  not  know  left  us  some 
money?"  We  know  American  families 
do  not  do  budgets  that  way  because 
they  have  to  live  with  the  con- 
sequences of  these  decisions. 

I  am  very  concerned  that  we  are  on  a 
path  toward  changing  the  underlying 
assumptions  in  the  budget  in  such  a 
way  as  to  let  President  Clinton  spend 
an  additional  SlOO  to  $150  billion  more 
each  year  over  the  next  7  years  than  we 
have  set  out  in  our  budget.  I  am  very 
concerned  that,  if  we  do  this,  we  are 
giving  up  the  first  real  opportunity  we 
have  had  in  25  years  to  balance  the 
Federal  budget. 

I  want  to  let  mj'  colleagues  know — 
and  I  know  every  person  is  trying  to 
come  up  with  the  best  solution  to  the 
impasse  we  have— but  I  want  my  col- 
leagues to  know  that  under  no  cir- 
cumstances am  I  going  to  support  any 
budget   that  allows  President  Clinton 
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to  spend  money  we  do  not  have  on  pro- 
grams we  cannot  afford. 

If  there  was  one  promise  that  we 
made  clear  last  year  in  the  elections,  it 
was  that  if  the  American  people  gave 
us  a  Republican  majority  in  both 
Houses  of  Congress,  we  were  going  to 
balance  the  budget.  I  will  have  no  part 
in  backing  away  from  that  commit- 
ment. 

The  first  principle  I  want  to  set  out 
is  a  very  simple  one:  I  will  not  support 
a  budget  that  spends  one  dime  more 
than  the  dollar  figures  we  set  out  in 
our  balanced  budget.  We  have  written  a 
budget  and  it  was  consistent  with  put- 
ting the  Federal  deficit  in  balance  over 
a  7-year  period.  Families  and  busi- 
nesses have  to  do  it  every  year.  It  is 
not  cruel  and  unusual  punishment  to 
jnake  the  Government  do  it  over  a  7- 
year  period.  But  we  have  written  a 
budget  that  establishes  the  maximum 
amount  we  can  spend  each  year  for  the 
next  7  years  and  still  balance  the  budg- 
et. That  amount,  by  the  way.  is  S12 
trillion.  This  is  a  27-percent  increase 
over  what  we  spent  in  the  last  7  years. 

It  seems  to  me  that  this  is  enough, 
especially  when  you  stop  and  think 
about  the  fact  that  last  Sunday.  Amer- 
icans sat  down  with  the  Sunday  news- 
paper and  with  their  scissors  and  cut 
120  million  coupons  out  of  their  Sunday 
newspapers,  and  then  carried  those 
coupons  to  the  grocery  store  and  went 
to  all  the  hassles  to  turn  in  the  cou- 
pons as  they  were  paying  their  grocery 
bill  just  to  save  a  few  nickels,  dimes, 
and  quarters. 

Have  we  lost  our  ability  to  be  out- 
raged about  the  fact  that  the  Govern- 
ment does  not  make  those  sorts  of  de- 
cisions when  we  are  now  taking  SI  out 
of  every  S4  earned  by  every  family  of 
four  in  America?  In  1950  we  were  tak- 
ing only  SI  out  of  every  S50. 

I  think,  if  we  back  away  from  our 
commitment  to  balance  the  Federal 
budget,  we  are  betraying  everything  we 
promised  in  1994.  and  I  refuse  to  be  a 
part  of  that. 

The  first  principle  is  that  I  will  not 
support  a  budget  that  spends  one  dime 
more  than  the  dollar  figures  we  set  out 
in  our  budget.  Especially  since  this  is 
the  maximum  amount  we  can  spend 
while  still  balancing  the  Federal  budg- 
et. 

The  second  principle  is  that  I  am  not 
going  to  vote  for  a  budget  which  pro- 
vides tax  cuts  that  are  smaller  than 
the  tax  cuts  set  out  in  the  Balanced 
Budget  Act.  I  want  to  remind  my  col- 
leagues that  we  are  talking  about  let- 
ting working  families  keep  an  amount 
that  equals  roughly  2  percent  of  the 
total  amount  of  Federal  spending. 

We  promised  in  the  election  a  $500 
tax  credit  per  child.  That  means  begin- 
ning in  January  every  family  in  Amer- 
ica with  two  children  would  get  to  keep 
$1,000  more  of  what  they  earn  to  invest 
in  their  own  children,  their  own  fam- 
ily, their  own  future. 


We  have  a  fairly  tight  lid  on  it.  The 
money  is  only  going  to  working  mod- 
erate, middle,  and  upper  middle-income 
families.  I  know  many  of  our  Demo- 
cratic colleagues  are  outraged  that,  if 
you  do  not  pay  taxes,  you  do  not  get  a 
tax  cut.  I  am  not  outraged  about  this. 
I  think  it  is  time  to  start  operating 
Government  in  a  way  that  tries  to  help 
those  people  who  pull  the  wagon  in- 
stead of  solely  being  focused  on  the 
people  who  are  riding  in  the  wagon 
and.  quite  frankly,  are  being  kept  in 
the  wagon  by  programs  that  deny  them 
the  ability  to  get  out  and  become  part 
of  the  American  experience. 

So  I  am  not  going  to  negotiate  away 
a  very  modest  tax  cut  which  we  com- 
mitted to,  which  we  set  out  in  terms  of 
absolute  dollars  at  $245  billion  over  a  7- 
year  period,  roughly  2  percent  of  the 
level  of  spending  of  the  Government,  70 
percent  of  which  goes  to  families,  that 
begins  to  allow  people  to  save  more  of 
what  they  earn,  to  invest  more  in  their 
own  children,  and  that  has  some  mod- 
est incentives  for  economic  growth. 

Now.  what  is  negotiable?  First  of  all. 
I  think  we  should  be  ready  to  sit  down 
with  the  President  anywhere,  at  any 
time,  and  under  any  circumstance,  to 
negotiate  how  we  spend  the  S12  trillion 
that  is  consistent  with  balancing  the 
Federal  budget.  I  think  we  ought  to  be 
totally  willing  to  sit  down  with  Presi- 
dent Clinton  and  negotiate  on  each  of 
those  7  years,  how  that  $12  trillion  is 
spent  while  still  balancing  the  Federal 
budget. 

I  want  to  draw  a  clear  line  of  distinc- 
tion between  negotiating  about  how  to 
spend  the  amount  of  money  that  is 
consistent  with  balancing  the  budget 
and  negotiating  about  how  we  might 
change  the  budget  itself  to  allow  more 
spending  that  we  can  not  afford  and 
that  clearly  would  deny  us  the  ability, 
for  the  first  time  in  a  quarter  of  a  cen- 
tury, to  balance  the  Federal  budget. 

I  also  believe  we  should  be  willing  to 
sit  down  and  hear  the  President  out  as 
to  what  the  makeup  of  the  tax  cut 
should  be.  I  do  not  believe  we  should 
compromise  further  on  the  size  of  the 
tax  cut.  I  offered  the  original  amend- 
ment in  the  Senate  which  would  have 
cut  Government  spending  further  than 
our  budget  in  order  to  adopt  the  Con- 
tract With  America  tax  cut  as  it  was 
adopted  in  the  House.  That  amendment 
was  rejected.  We  have  already  com- 
promised in  coming  down  from  the 
original  Contract  With  America. 

As  my  dear  friend.  Dick  Armey,  said 
about  compromising  on  the  tax  cut,  he 
■already  gave  at  the  Senate."  and  I 
agree  with  this  sentiment. 

It  is  clear  that  there  is  a  movement 
in  the  negotiations  toward  going  back 
and  assuming  that  things  will  be  better 
in  the  future  than  we  believed  they 
would  be  3  weeks  ago.  because  in  some 
sense  many  Members  of  Congress  and 
the  White  House  believe  if  they  could 
just  assume  away  part  of  the  deficit 


problem,  that  they  could  jointly 
achieve  their  objectives,  that  we  could 
claim  we  have  balanced  the  budget, 
that  the  President  could  spend  more 
money,  and  that  perhaps  happiness 
might  be  found  on  both  ends  of  Penn- 
sylvania Avenue. 

Mr.  President,  I  am  not  going  to  sup- 
port that  effort.  I  think  that  would  be 
a  tragic  mistake.  How  can  we  conclude 
that  the  economy  is  going  to  be  bright- 
er in  the  future,  if  at  the  same  time  we 
prevent  economic  growth  by  giving 
smaller  tax  cuts,  by  having  the  Gov- 
ernment spend  more  money,  and  by 
having  larger  deficits? 

We  would  be  assuming  a  rosy  sce- 
nario and  doing  things  that  deny  the 
ability  of  that  scenario  to  ever  come 
true.  I  am  not  going  to  support  that  ef- 
fort. 

Let  me  set  down  this  fourth  prin- 
ciple. Any  changes  that  we  make  in 
what  are  called  economic  assumptioT  - 
or  technical  assumptions — what  w- 
think  interest  rates  will  be  6  years 
from  now.  how  fast  we  think  money  is 
going  to  be  spent  out  of  a  program- 
that  every  penny  resulting  from  those 
changes  and  assumptions  ought  to  go 
to  deficit  reduction.  By  applying  it  to 
deficit  reduction  we  can  guarantee  that 
it  will  be  there  if,  in  fact,  things  do  not 
turn  out  to  be  as  rosy  as  we  would  like 
them  to  be. 

We  would  be  doing  what  prudent  fam- 
ilies do.  That  is,  budget  on  the  assump- 
tion that  you  are  not  going  to  win  the 
lottery,  budget  on  the  assumption  that 
you  are  not  going  to  get  the  big  pro- 
motion. And  If  you  do  get  the  pro- 
motion, if  Aunt  Sally  does  give  you 
money,  then  you  are  in  a  very  sound 
position  to  decide  what  to  do  with  it.  I 
believe  if  we  conclude,  as  we  say  in  the 
language  art  that  is  contained  in  the 
continuing  resolution,  if  the  Congres- 
sional Budget  Office,  in  consultation 
with  the  White  House  and  outside 
groups,  concludes  that  there  may  be  a 
brighter  future  than  we  thought  3 
weeks  ago  when  we  debated  this  issue, 
then  every  dollar  of  savings  ought  to 
go  to  balance  the  budget  in  this  cen- 
tury. 

Only  in  Washington  do  we  have  a  de- 
bate about  whether  to  balance  the 
budget  in  7  years  or  10  years  or  even 
whether  to  do  it  at  all.  I  have  never, 
ever,  in  any  of  the  States  that  I  have 
traveled  in  the  last  few  years  heard, 
nor,  has  anybody  come  up  to  me  and 
said  "Senator  Gramm,  I  think  bal- 
ancing the  budget  is  a  great  idea.  Why 
not  do  it  later  than  you  plan?"  I  have 
never  had  anybody  say  that  to  me.  But 
almost  every  day— and  as  many  of  my 
colleagues  know.  I  am  meeting  a  lot  of 
people  all  over  the  country— almost 
every  day  somebody  comes  up  and 
says.  "Why  are  you  waiting  7  years? 
Why  dont  we  do  it  sooner?  Why  don"t 
we  do  it  now?" 

So.  I  think  it  is  prudent  policy  that, 
if  we   conclude   that   the   economy   is 


going  to  have  a  brighter  future — basi- 
cally because  we  conclude  it  is  going  to 
have  a  brighter  future  based  on  wishful 
thinking— then  let  us  apply  every  dol- 
lar of  savings  that  comes  from  these 
assumptions  to  deficit  reduction.  And 
if,  in  fact,  the  economy  does  turn  out 
to  have  a  brighter  future,  the  maybe 
we  will  balance  the  budget  within  this 
century.  But  if  it  does  not.  if  the  origi- 
nal assumptions,  the  original  conserv- 
ative assumptions,  were  right,  then  we 
will  balance  the  budget  in  7  years  as  we 
promised. 

I  hear,  every  day.  our  colleagues 
talking  about  expanding  the  ability  of 
the  President  to  spend.  A  member  of 
the  leadership  recently,  while  on  tele- 
vision, suggested  that  maybe  we  could 
bring  the  tax  cut  down  from  $240  to  $195 
billion.  I  disagree.  I  think  this  is  the 
time  to  stand  on  principle.  We  had  an 
election.  We  have  a  mandate.  It  is  not 
as  if  the  American  people  were  de- 
ceived. They  knew  what  we  promised 
to  do.  We  wrote  a  contract.  I  know 
many  Members  of  the  Senate  say  they 
did  not  sign  the  contract,  but  America 
signed  the  contract  when  they  elected 
us  and  gave  us  a  majority  in  both 
Houses  of  Congress. 

I  think  these  four  principles  I  have 
outlined  embody  a  reasonable  and  a 
flexible  approach  to  living  up  to  what 
we  promised  we  would  do  and  yet  being 
willing  to  work  with  the  President  in 
saying;  These  are  our  priorities  as  to 
how  we  spend  the  $12  trillion  that  can 
be  spent  over  the  next  7  years  while 
still  balancing  the  Federal  budget. 
What  are  yours?  Government  must 
learn  to  live  within  the  constraint 
that,  quite  frankly,  families  face  every 
month  when  the.v  sit  down  around  the 
kitchen  table  and  get  out  that  pencil 
and  piece  of  paper.  Families  do  not 
have  the  luxury  of  saying.  "Let  us  as- 
sume that  something  great  is  going  to 
happen,  let  us  spend  additional 
money."  They  have  to  negotiate  how 
they  are  going  to  spend  the  income 
they  have  available.  We  should  be  will- 
ing to  negotiate  with  President  Clinton 
on  that  basis.  We  should  hear  the 
President  out  in  terms  of  his  priorities, 
but  we  have  a  priority  that  was  given 
as  a  mandate  by  the  voters  in  1994. 
That  mandate  and  that  priority  is  bal- 
ance the  Federal  budget  under  reason- 
able and  realistic  assumptions. 

Anybody  can  balance  the  budget  if 
you  let  them  make  up  the  assumptions. 
Any  family  can  live  within  its  budget  if 
they  can  make  up  their  income.  That  is 
not  the  trick.  The  real  challenge,  how- 
ever, that  is  faced  every  night  by  mil- 
lions of  families  sitting  around  their 
kitchen  tables — which,  quite  frankly, 
we  do  not  face  here  in  Washington,  and 
have  not  faced  for  25  years — is  how  do 
you  do  it  based  on  the  amount  of 
money  you  are  realistically  going  to  be 
able  to  spend?  Every  day  in  America, 
families  are  making  these  tough  deci- 
sions, and  they  are  having  to  say  no  to 


the  things  they  want.  They  are  havmg 
to  say  no  because  we  never  say  no. 
They  are  having  to  say  no  to  their  chil- 
dren because  we  will  not  say  no  to 
spending  more  and  more  money  of 
their  money. 

I  think  the  time  has  come  for  us  to 
say  no.  I  want  to  say  no  so  families  and 
businesses  can  say  yes  again.  I  want 
less  Government,  and  more  freedom.  I 
want  less  Government,  stronger  fami- 
lies, more  opportunity,  and  more  free- 
dom. I  think  the  way  we  get  there  is  to 
stand  up  for  some  very  simple  prin- 
ciples. We  are  committed  to  balancing 
the  budget  under  realistic  assumptions. 
We  have  set  out  what  we  can  spend  and 
still  achieve  our  objective.  We  will 
spend  no  more. 

We  promised  the  working  people  of 
this  country  a  very  small,  very  modest. 
ver.y  targeted  amount  of  tax  relief.  It 
in  no  way  gets  working  Americans 
back  to  where  they  were  20  years  ago. 
but  it  is  a  step  in  the  right  direction.  It 
is  something  we  promised  and  I  am  not 
going  to  back  off  from  it.  We  can  nego- 
tiate over  how  to  spend  the  money,  but 
not  how  much  to  spend.  And.  finally,  if 
in  fact  we  conclude  that  the  assump- 
tions of  the  budget  should  be  updated. 
that  we  should  assume  a  more  optimis- 
tic future — and  I  think  we  can  make 
one  by  balancing  the  budget — but  if  we 
makes  these  assumptions,  then  every 
penny  of  savings  that  comes  from  those 
new  rosy  assumptions  should  go  to  def- 
icit reduction.  None  of  it  should  be 
spent. 

These  are  the  principles  I  intend  to 
fight  for.  They  are  principles  I  think 
embody  what  I  fought  for  in  the  1994 
election  when  we  elected  a  Republican 
majority.  They  were  embodied  in  the 
Contract  With  America.  And  I  think, 
quite  frankly,  if  we  want  people  to  be- 
lieve politicians  mean  anything  when 
they  say  it.  then  there  is  one  way  to 
achieve  this  and  that  is  to  actually  do 
what  you  said  you  would  do.  I  believe 
that  if  we  stick  to  these  principles  we 
would  finally  be  living  up  to  the  com- 
mitments that  we  made.  I.  for  one.  in- 
tend to  do  it. 

I  wanted  to  go  on  record  today  as  to 
what  my  position  is.  because  I  do  not 
want  anyone  to  feel  that,  while  they 
were  away  negotiating  with  President 
Clinton,  somehow  it  was  not  clear 
where  I  stood.  And  when  this  final  deal 
is  reached.  I  do  not  want  anyone  to  be 
surprised,  if  it  violates  one  of  these 
very,  simple  and.  I  think,  eminently 
reasonable,  principles,  if  I  do  not  vote 
for  the  deal— because  I  cannot  vote  for 
a  budget  that  does  not  live  up  to  the 
deal  we  made  first  with  the  American 
people  in  1994. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Wyo- 
ming. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


THE  BALANCED  BUDGET 

Mr.  THOMAS.  First,  let  me  congratu- 
late the  Senator  from  Texas  on  his 
very  strong  endorsement  of  the  bal- 
anced budget  amendment,  the  thing 
that  has  really  been,  what  will  be,  the 
capstone  of  what  we  have  done  all  year 
here,  that  will  really  make  fundamen- 
tal changes  in  the  direction  the  Gov- 
ernment takes.  I  admire  his  strength 
standing  for  it. 

Mr.  President.  I  send  a  bill  to  the 
desk  and  ask  it  be  referred  appro- 
priately. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  referred  to  the  ap- 
propriate committee. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  1434  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  THOMAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
S.ANTORUMi.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAFE  DRINKING  W.ATER  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  returning  to  the  Safe  Drinking 
Water  Act  Amendments  of  1995,  I  would 
like  to  address  a  few  points. 

There  has  been  quite  a  bit  of  discus- 
sion about  the  idea  of  these  unfunded 
Federal  mandates  that  we  have  had  for 
years.  And  in  fact  the  Congressional 
Budget  Office  pointed  out  that  prob- 
ably one  of  the  most  burdensome,  oner- 
ous Federal  regulations  that  has  been 
imposed  upon  local  and  State  govern- 
ment has  been  the  Safe  Drinking  Water 
Act  Amendments  of  1986.  The  unfunded 
mandates  format  for  1995  that  was 
passed  earlier  this  year  and  signed  into 
law  this  year  by  the  President's  signa- 
ture does  not  go  into  effect  until  Janu- 
ary 1.  1996  and.  therefore,  this  legisla- 
tion before  us  today.  Senate  bill  1316. 
does  not  come  in  under  the  require- 
ments of  the  Unfunded  Mandate  Re- 
form Act  of  1995. 

As  the  sponsor  of  that  act  which  was 
signed  into  law.  I  was  determined  and 
absolutely  dedicated  that  we  are  going 
to  stop  unfunded  Federal  mandates 
around  here  and.  therefore,  as  this  bill 
has  been  developed  over  9  months  1 
continually  stayed  in  touch  with  the 
Congressional    Budget   Office.    And    in 
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fact.  I  then  submitted  Senate  bill  1316 
to  the  Congressional  Budget  Office  and 
asked  them  to  please  go  through  this 
legislation  as  though  the  unfunded 
mandates  format  were  currently  law, 
used  all  the  same  criteria,  and  the 
tough  Examination  of  this  legislation. 
They  have  done  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Congres- 
sional Budget  Office  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  co.ngress, 
Congressional  Budget  Office, 
Washington,  DC.  Sovember  7.  1995. 
Hon.  John  H.  Chafee. 

Chairman.  Committee  on  Environment  and  Pub- 
lic Works.  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chair.man:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  1316,  the  Safe  Drinking  Water 
Act  Amendments  of  1995. 

Enacting  S.  1316  would  affect  both  direct 
spending  and  receipts;  therefore,  pay-as-you- 
go  procedures  would  apply. 

If  you  wish  further  details  on   this  esti- 
mate, we  win  be  pleased  to  provide  them. 
Sincerely, 

James  L.  Blum 
(For  June  E.  OSeill.  Director). 
Enclosure. 

congressional  budget  office  cost  estimate 

1.  BUI  number:  S.  1316. 

2.  Bill  title:  Safe  Drinking  Water  Act 
Amendments  of  1995. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Environment  and  Pub- 
lic Works  on  October  24.  1995. 

4.  Bin  purpose:  The  bill  would  amend  the 
Safe  Drinking  Water  Act  (SDWA)  to  author- 
ize the  Environmental  Protection  Agency 
(EPA)  to  make  grants  to  states  for  capitaliz- 
ing state  revolving  loan  funds  (SRFs).  These 
SRFs  would  finance  the  construction  of  fa^ 
cilltles  for  the  treatment  of  drinking  water. 
The  bill  would  authorize  appropriations  of  JI 
billion  annually  over  the  1996-2003  period  for 
these  capitalization  grants.  In  addition, 
major  provisions  of  the  bill  would: 

Amend  the  procedures  that  EPA  uses  to 
Identify  contaminants  for  regulation  under 
the  SDWA; 

Allow  states  to  establish  an  alternative 
monitoring  program  for  contaminants  In 
drinking  water; 

Allow  operators  of  small  drinking  water 
systems  to  obtain  variances  from  drinking 
water  standards  under  certain  conditions; 

Direct  EPA  to  define  treatment  tech- 
nologies that  are  feasible  for  small  drinking 
water  systems  when  the  agency  Issues  new 
contaminant  regulations; 

Require  states  to  ensure  that  public  water 
systems  have  the  technical  expertise  and  fi- 
nancial resources  to  Implement  the  SDWA: 

Establish  a  standard  for  the  amount  of 
radon  In  drinking  water; 

Authorize  appropriations  of  $100  million 
annually  for  state  public  water  system  su- 
pervision programs  (PWSSi.  $40  million  an- 
nually for  protecting  underground  drinking 
water  sources,  $35  million  annually  for  pro- 
tecting drinking  water  wellhead  areas,  and 
$35  million  annually  for  assisting  small 
drinking  water  systems;  and 

Authorize  a  loan  for  capital  Improvements 
to  the  Washington  Aqueduct,  which  Is  oper- 
ated by  the  U.S.  Corps  of  Engineers  to  pro- 
vide drinking  water  to  the  District  of  Colum- 
bia and  parts  of  Northern  Virginia. 


5.  Estimated  cost  to  the  Federal  Govern- 
ment: Assuming  appropriation  of  the  entire 
amounts  authorized  for  discretionary  pro- 
grams, enacting  S.  1316  would  lead  to  fiscal 
year  19%  funding  for  safe  drinking  water  pro- 
grams about  $1.2  billion  above  the  1995  appro- 
priation. CBO  estimates  that  the  bill  would 
authorize  appropriations  totaling  nearly  $7 
billion  over  the  1996-2000  period. 

The  authorization  for  most  of  EPA's  safe 
drinking  water  activities  expired  In  1991,  but 
the  program  has  been  continued  through  an- 
nual appropriations.  In  1995  about  $166  mil- 
lion was  appropriated  to  EPA  for  .safe  drink- 
ing work  and  grants.  In  addition  to  this 
amount.  $700  million  was  appropriated  In 
1995  and  $599  million  was  appropriated  In  1994 
for  EPA  capitalizing  grants  to  safe  drinking 
water  state  revolving  loan  funds  (SRFs). 
Spending  of  these  SRF  funds  was  made  con- 
tingent upon  enactment  of  legislation  au- 
thorizing safe  drinking  water  SRFs.  Public 
Law  104-19  rescinded  all  but  $225  million  of 
the  SRF  appropriations. 

Enacting  S.  1316  would  have  a  small  effect 
on  revenues  from  civil  and  criminal  pen- 
alties and  on  resulting  direct  spending.  Fi- 
nally, enacting  the  bill  could  Increase  direct 
spending  for  the  payments  of  Judgments 
against  the  federal  government  resulting 
from  claims  made  by  states  under  SDWA; 
however,  CBO  cannot  predict  the  number  or 
amount  of  any  such  Judgments  that  would 
result  from  enacting  the  bill.  The  estimated 
budgetary  effects  of  S.  1316  are  summarized 
In  the  following  table. 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

6.  Basis  of  Estimate:  Spending  Subject  to 
Appropriations.— For  purposes  of  this  esti- 
mate. CBO  assumes  that  the  bill  will  be  en- 
acted before  1996  appropriations  for  EPA  are 
provided  and  that  all  funds  authorized  by  S. 
1316  will  be  appropriated  for  each  year.  Over 
the  1996-2003  period,  the  bill  would  authorize 
appropriations  totalling  $10.6  billion.  Includ- 
ing $8  billion  for  grants  to  .safe  drinking 
water  state  revolving  loan  funds. 

In  addition  to  the  bill's  specified  author- 
ization amounts,  CBO  has  estimated  that  $60 
million  to  $70  million  a  year  would  be  nec- 
essary to  pay  for  activities  authorized  by  the 
bill  without  specific  dollar  authorizations. 
Estimated  costs  for  these  activities  are 
based  on  information  provided  by  EPA.  Esti- 
mated outlays  are  based  on  historical  spend- 
ing patterns  of  ongoing  EPA  drinking  water 
programs  and  its  grant  program  for  waste 
water  treatment  state  revolving  loan  funds. 

CBO  estimates  that  enacting  the  bill  would 
require  about  $55  million  annually  (at  1996 


price  levels)  to  pay  for  EPA's  general  over- 
sight and  administrative  costs  for  the  safe 
drinking  water  program.  This  amount  would 
constitute  an  Increase  of  about  $15  million 
above  EPA's  current  program  costs,  prin- 
cipally for  administration  of  the  new  SRF 
program.  We  estimate  that  no  funds  would 
be  required'  for  grants  to  states  for  the 
source-water  protection  programs  that 
would  be  established  under  section  17  of  the 
bill  because  states  are  unlikely  to  Imple- 
ment the  optional  petition  programs  de- 
scribed in  the  bill.  CBO  also  estimates  a  cost 
of  at  least  $5  million  annually  over  the  1996- 
2000  period  for  EPA  to  prepare  the  reports  on 
environmental  priorities,  costs,  and  benefits 
that  would  be  required  by  section  28  of  the 
bill. 

CBO  believes  that  the  proposed  authority 
for  modernizing  the  Washington  Aqueduct 
should  be  treated  as  authority  for  providing 
a  federal  loan  to  the  three  localities  that  re- 
ceive water  from  the  aqueduct.  In  effect,  the 
localities  are  borrowing  money  from  the 
Treasury  to  pay  for  modernizing  the  aque- 
duct. Such  a  loan  would  be  subject  to  credit 
reform  provisions  of  the  Budget  Enforcement 
Act  of  1990.  We  estimate  that  this  authoriza- 
tion would  have  no  net  cost  to  the  federal 
government  because  the  bill  would  allow  the 
Secretary  of  the  Treasury  to  Impose  loan 
terms  and  conditions  on  the  localities  In- 
volved sufficient  to  offset  any  subsidy  cost  of 
the  loan. 

The  Army  Corps  of  Engineers  estimates 
that  the  aqueduct  modernization  project 
would  cost  about  $275  million  in  1995  dollars 
and  would  take  seven  years  to  complete. 
Credit  reform  requires  that  the  subsidy  cost 
of  any  loan — estimated  as  a  net  present 
value— be  recorded  as  an  outlay  in  the  year 
that  the  loan  is  disbursed.  But  since  the  bill 
would  require  that  the  three  localities  pay 
Interest  and  any  additional  amounts  nec- 
essary to  offset  the  risk  of  default,  the  sub- 
sidy cost  of  this  loan  would  be  zero.  Hence, 
we  estimate  that  the  proposed  loan  would 
have  no  effect  on  outlays. 

Revenues  and  Direct  Spending.— Enact- 
ment of  this  bill  would  Increase  govern- 
mental receipts  from  civil  and  criminal  pen- 
alties, as  well  as  direct  spending  from  the 
Crime  Victims  Fund,  but  CBO  expects  that 
the  amounts  Involved  would  be  Insignificant. 
Any  additional  amounts  deposited  Into  the 
Crime  Victims  Fund  would  be  spent  In  the 
following  year. 

In  addition,  section  22  of  the  bill  would  ex- 
plicitly waive  any  federal  Immunity  from  ad- 
ministrative orders  or  civil  or  administra- 
tive fines  or  penalties  assessed  under  SDWA, 
and  would  clarify  that  federal  facilities  are 
subject  to  reasonable  service  charges  as- 
sessed In  connection  with  a  federal  or  state 
program.  This  provision  of  SDWA  may  en- 
courage states  to  seek  to  impose  fines  and 
penalties  on  the  federal  government  under 
SDWA.  If  federal  agencies  contest  these  fines 
and  penalties,  it  Is  possible  that  payments 
would  have  to  be  made  from  the  govern- 
ments Claims  and  Judgments  Fund,  if  not 
otherwise  provided  from  appropriated  funds. 
The  Claims  and  Judgments  Fund  Is  a  perma- 
nent, open-ended  appropriation,  and  any 
amounts  paid  from  it  would  be  considered  di- 
rect spending.  CBO  cannot  predict  the  num- 
ber of  the  dollar  amount  of  Judgments 
against  the  government  that  could  result 
from  enactment  of  this  bill.  Further,  we  can- 
not determine  whether  those  Judgments 
would  be  paid  from  the  Claims  and  Judg- 
ments Fund  or  from  appropriated  funds. 

7.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 


Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  En- 
acting S.  1316  would  Increase  governmental 
receipts  from  civil  and  criminal  penalties, 
and  the  spending  of  such  penalties;  hence, 
pay-as-you-go  provisions  would  apply.  The 
following  table  summarizes  CBO's  estimate 
of  the  bill's  pay-as-you-go  effects. 
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8.  Estimated  cost  to  State  and  local  gov- 
ernments: S.  1316  would  change  the  process 
for  setting  standards  for  drinking  water  con- 
taminants, alter  requirements  for  monitor- 
ing and  treatment,  and  create  state  revolv- 
ing loan  funds  to  provide  low-cost  financing 
for  public  water  systems. 

The  primary  Impact  of  the  bill  on  state 
and  local  governments  would  be  to  reduce 
the  likely  costs  of  complying  with  future 
drinking  water  regulations.  These  future 
regulations  would  Impose  significant  costs, 
primarily  on  local  public  water  systems.  The 
number  of  severity  of  these  regulations  Is 
likely  to  be  less  under  S.  1316.  However,  be- 
cause these  regulations  are  not  yet  In  place, 
we  cannot  estimate  the  magnitude  of  any 
savings  at  this  time. 

For  example,  the  bill  would  change  the 
level  at  which  future  standards  would  be  set 
for  drinking  water  contaminants.  By  allow- 
ing EPA  to  consider  the  cost  of  compliance 
and  the  extent  of  the  reduction  In  risks  to 
health  when  establishing  new  standards,  the 
bill  would  allow  less  stringent  standards  to 
be  set  in  some  circumstances  and  would 
therefore  lower  the  cost  of  compliance  for 
local  water  systems.  Again,  because  these 
regulations  are  not  yet  in  place,  we  cannot 
estimate  the  magnitude  of  any  savings,  al- 
though we  expect  that  they  would  be  signifi- 
cant. 

The  bill  also  would  create  some  new  re- 
sponsibilities (mostly  for  states),  but  CBO 
expects  that  the  cost  of  these  new  respon- 
sibilities would  likely  be  far  less  than  the 
potential  savings  realized  from  changing  the 
current  standard-setting  process  and  alter- 
ing current  monitoring  and  treatment  re- 
quirements. Furthermore,  the  bill  extends 
the  authorization  of  certain  existing  appro- 
priations and  authorizes  the  appropriation  of 
additional  federal  funds  to  help  state  and 
local  governments  meet  compliance  costs.  In 
total,  the  bill  would  authorize  over  $9.9  bil- 
lion in  funding  for  state  and  local  govern- 
ments over  fiscal  years  1996  to  2003  and  would 
make  available  for  spending  about  $225  mil- 
lion that  was  previously  appropriated  in  fis- 
cal years  1994  and  1995.  Assuming  the  appro- 
priation of  these  funds.  CBO  estimates  that 
the  bill  would  likely  result  in  significant  net 
savings  to  state  and  local  governments. 
changes  likely  to  reduce  co.mpliance  costs 
standard-setting 

The  bill  would  change  the  procedures  for 
determining  permissible  levels  of  contami- 
nants in  drinking  water  in  ways  that  would 
likely  lower  compliance  costs  for  public 
water  systems.  First,  it  would  rescind  the  re- 
quirement that  the  EPA  Administrator  issue 
rules  for  25  drinking  water  contaminants 
every  three  years.  No  specific  number  of  con- 
taminants would  have  to  be  regulated.  Al- 
though it  is  possible  that  with  this  change 
EPA  would  regrulate  more  contaminants 
than  current  law  dictates.  CBO  expects  that 
the  agency  would  regulate  fewer  contami- 
nants than  currently  required. 


Second,  the  bill  would  allow  EPA  to  set 
the  maximum  contaminant  level  goal 
(MCLC)  for  contaminants  known  or  likely  to 
be  carcinogens  at  a  level  other  than  zero  In 
some  circumstances.  MCLGs  are  concentra- 
tion levels  below  which  there  is  thought  to 
be  no  adverse  effect  on  human  health.  Under 
current  law,  the  maximum  contaminant 
level  (MCL)  Is  an  enforceable  standard  that 
Is  set  as  close  to  the  MCLG  as  EPA  deter- 
mines Is  feasible.  Current  law  requires 
MCLGs  for  known  or  likely  carcinogens  to  be 
set  at  zero. 

Third,  the  bill  would  give  EPA  the  author- 
ity to  set  MCLs  at  a  level  other  than  the  fea- 
sible level  if  using  the  feasible  level  would 
Increase  the  health  risks  from  other  con- 
taminants. If  EPA  uses  this  authority.  It 
must  set  the  MCL  at  a  level  that  minimizes 
the  overall  health  risk.  Current  law  does  not 
allow  EPA  to  consider  the  effect  of  new  regu- 
lations on  the  concentration  of  contami- 
nants that  are  already  regulated. 

Fourth,  the  bill  would  require  that  EPA 
conduct  a  cost-benefit  analysis  for  national 
primary  drinking  water  regulations  before 
they  are  proposed.  The  bill  also  would  re- 
quire EPA,  when  proposing  a  maximum  con- 
taminant level,  to  publish  a  determination 
as  to  whether  the  benefits  of  the  proposed 
MCL  Justify  the  costs  of  complying  with  it. 
EPA  would  be  given  the  discretionary  au- 
thority to  establish  less  stringent  standards 
when  It  determines  that  the  benefits  of  an 
MCL  set  at  the  feasible  level  would  not  Jus- 
tify the  cost  of  compliance  or  when  it  deter- 
mines that  the  contaminant  occurs  almost 
exclusively  In  small  systems.  If  EPA  uses 
this  discretionary  authority,  it  would  have 
to  set  the  MCL  at  a  level  that  maximizes 
health  risk  reduction  at  a  cost  Justified  by 
the  benefits.  W'hlle  current  law  requires  EPA 
to  perform  cost  benefit  analyses  of  new  regu- 
lations. It  does  not  give  the  agency  the  dis- 
cretion to  use  those  analyses  as  Justification 
for  changing  the  standards  contained  In  new 
regulations.  These  last  three  changes  in  cur- 
rent law  would  give  EPA  greater  discretion 
to  set  less  stringent  standards  in  future  reg- 
ulations. Any  use  of  that  discretion  would 
lower  the  cost  of  compliance  for  public  water 
systems. 

Finally,  the  bill  would  establish  an  MCL 
for  radon  and  would  set  specific  require- 
ments for  regulations  governing  arsenic  and 
sulfates  in  drinking  water.  The  Impact  of 
these  provisions  on  state  and  local  govern- 
ment budgets  is  difficult  to  gauge,  since  EPA 
has  not  yet  written  final  regulations  for 
these  contaminants.  The  bill  would  require 
the  EPA  Administrator  to  Issue  an  MCL  for 
radon  of  3.000  plcocuries  per  liter  of  water 
(pCl  Lwater).  The  Impact  of  this  change  is 
difficult  to  assess  because  the  MCL  for  radon 
under  current  law  has  not  yet  been  deter- 
mined. EPA  has  issued  a  draft  MCL  of  300 
pCl  Lwater.  and  agency  officials  estimate 
that  public  drinking  water  systems  serving 
17  million  people  would  be  required  to  treat 
water  for  radon  at  that  level.  Under  the 
higher  MCL  In  the  bill,  systems  serving 
fewer  than  1  million  people  would  have  to 
treat  for  radon.  Without  a  clear  indication  of 
the  MCLs  EPA  would  establish  for  other  sub- 
stances under  current  law.  CBO  has  no  sound 
basis  for  estimating  the  possible  savings  that 
would  result  from  these  provisions. 
.Monitoring 

Section  19  would  change  monitoring  re- 
quirements for  local  water  systems  In  ways 
that  probably  would  lower  compliance  costs. 
First,  it  would  allow  the  EPA  Administrator 
to  waive  monitoring  requirements  for  states 
under  certain  conditions.  Second,  it  would 


allow  states  with  primary  enforcement  re- 
sponsibility to  establish  alternative  mon- 
itoring requirements  for  some  national 
drinking  water  regulations.  Alternative  re- 
quirements could  apply  to  all  or  Just  some 
public  water  systems  in  the  state.  Third,  this 
section  would  give  states  with  primary  en- 
forcement responsibility  separate  authority 
to  establish  alternate  monitoring  require- 
ments specifically  for  small  systems. 
Fourth,  under  "representative  monitoring 
plans"  developed  by  the  states,  small  and 
medium  water  systems  would  probably  mon- 
itor for  unregulated  contaminants  less  fre- 
quently than  they  would  under  current  law. 
Finally,  this  section  would  direct  the  EPA 
Administration  to  pay  the  reasonable  costs 
of  testing  and  analysis  that  small  systems 
incur  by  carrying  out  the  representative 
monitoring  plans. 
Compliance  period,  exemptions,  and  variances 

Section  11  would  change  the  date  that  pri- 
mary drinking  water  regulations  become  ef- 
fective from  eighteen  months  to  three  years 
after  the  date  of  promulgation,  unless  the 
EPA  Administrator  determines  that  an  ear- 
lier date  Is  practicable.  This  change  would 
give  water  systems  more  time  to  Install  new 
equipment  or  take  other  steps  necessary  to 
come  Into  compliance  with  the  new  regula- 
tion. 

Section  13  would  ease  the  conditions  under 
which  a  state  with  primary  enforcement  re- 
sponsibility may  grant  exemptions  from  pri- 
mary drinking  water  regulations.  Exemp- 
tions are  currently  given  to  water  systems 
that,  because  of  "compelling  factors.  "  can- 
not comply  with  national  drinking  water 
regulations.  These  exemptions  must  be  ac- 
companied by  a  schedule  that  Indicates  when 
the  system  will  come  Into  compliance  with 
the  regulation.  This  section  would  specifi- 
cally provide  that  a  system  ser\'lng  a  dis- 
advantaged community  may  be  eligible  for 
an  exemption. 

Section  14  of  the  bill  would  set  out  condi- 
tions under  which  small  systems  could  be 
granted  variances  from  complying  with  pri- 
mary drinking  water  regulations.  Variances 
are  currently  given  to  water  systems  that, 
because  of  the  quality  of  their  raw  water 
sources,  cannot  comply  with  regulations, 
even  after  applying  the  best  technology  or 
treatment  technique.  This  section  would 
broaden  the  qualifying  criteria  for  small 
water  systems.  Increasing  the  likelihood 
that  they  would  be  granted  variances. 

new  requireme.vts  that  would  increase 
costs 
Conditions  of  primary 

Several  sections  of  the  bill  would  Increase 
the  responsibilities  of  states  only  if  they 
choose  to  accept  primarj-  enforcement  re- 
sponsibility for  national  (irinking  water  reg- 
ulations. Every  state  except  Wyoming  cur- 
rently has  primary  enforcement  authority. 
Specifically,  primacy  states  would  have  to 
set  up  new  procedures  to  review  applications 
for  variances  submitted  by  small  syst.ems 
and  ensure  that  systems  remain  eligible  for 
any  variances  granted.  They  would  also  have 
to  establish  requirements  for  the  training 
and  certification  of  operators  of  public  water 
systems.  Beginning  in  fiscal  year  1997.  they 
would  have  to  prepare  an  annual  report  for 
EPA  on  violations  of  national  primary 
drinking  water  regulations  committed  by 
their  public  water  systems.  Primacy  states 
would  also  have  to  consider  and  act  upon 
consolidation  proposals  from  public  water 
systems. 

These  new  requirements  would  entail  some 
costs  for  primacy  states.  Based  on  informa- 
tion from  state  drinking  water  officials.  CBO 
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believes  that  If  all  funds  authorized  are  sub- 
sequently appropriated,   states  would  prob- 
ably receive  enough  money  to  pay  for  these 
additional  requirements. 
Procedures  for  srrmU  systems 

Some  provisions  of  this  bUl  would  require 
all  states,  whether  or  not  they  have  accepted 
primary  enforcement  responsibility,  to  Insti- 
tute new  procedures  that  would  benefit  some 
water  systems.  These  requirements  could  Im- 
pose significant  additional  costs  on  the 
states  themselves.  For  example,  section  19  of 
the  bill  would  require  each  state  to  develop 
a  "representative  monitoring  plan"  to  assess 
the  occurrence  of  unregulated  contaminants 
In  small  water  systems.  Under  these  plans, 
only  a  representative  sample  of  small  water 
systems  In  each  state  would  be  required  to 
monitor  for  unregulated  contaminants.  Cur- 
rent law  requires  all  systems  to  do  such 
monitoring.  While  these  plans  could  reduce 
the  cost  of  monitoring  for  most  small  sys- 
tems, they  would  require  extra  effort  by  the 
states.  Based  on  information  from  a  number 
of  state  drinking  water  officials.  CBO  be- 
lieves that  if  all  funds  authorized  are  later 
appropriated,  the  states  would  probably  re- 
ceive enough  funding  to  pay  for  any  addi- 
tional costs. 

Section  15  of  the  bill  would  require  each 
state  to  take  certain  actions  to  ensure  that 
public  water  systems  In  the  state  develop  the 
technical,  managerial,  and  financial  capac- 
ity to  comply  with  drinking  water  regula- 
tions. States  would  have  to  prepare  a  "ca- 
pacity development  strategy  '  for  small 
water  systems  as  well  as  a  list  of  systems 
that  have  not  compiled  with  drinking  water 
regulations.  In  some  circumstances,  states 
would  be  allowed  to  spend  money  from  their 
annual  SRF  capitalization  grant  to  pay  for 
developing  and  Implementing  their  strategy. 
Recordkeeping  arid  notification 

The  bill  includes  other  provisions  that 
might  lead  to  additional  recordkeeping  and 
reporting  responsibilities  for  states  and  for 
public  water  systems.  Section  4  would  allow 
the  Administrator  of  the  Environmental 
Protection  Agency  to  require  states  and  lo- 
calities to  submit  monitoring  data  and  other 
Information  necessary  for  developing  stud- 
ies, work  plans,  or  national  primary  drink- 
ing water  regulations.  This  section  could  In- 
crease reporting  costs  for  state  and  local 
governments,  but  on  balance  the  bill  would 
likely  result  in  a  significant  decrease  In 
overall  monitoring  requirements  and  costs. 

Section  20  of  the  bill  would  substitute 
more  specific  legislative  requirements  for 
current  regulations  governing  how  water 
systems  notify  customers  of  violations  of  na- 
tional primary  drinking  water  regulations. 
For  example,  this  section  would  add  a  new 
requirement  that  community  water  systems 
notify  customers  of  violations  by  mail. 
These  requirements  might  result  in  In- 
creased costs  for  local  governments. 
Definition  of  public  icater  system 

Section  24  would  change  the  definition  of 
•public  water  system"  to  Include  systems 
that  provide  water  for  residential  use 
through  "Other  constructed  conveyances." 
This  change  would  make  drinking  water  reg- 
ulations applicable  to  some  Irrigation  dis- 
tricts that  currently  supply  water  to  resi- 
dential customers  by  means  other  than 
pipes.  Districts  would  not  fall  under  the  new 
definition  If  alternative  water  Is  being  pro- 
vided for  residential  uses  or  If  the  water  pro- 
vided for  residential  uses  Is  being  treated  by 
the  provider,  a  pass-through  entity,  or  the 
user.  Those  districts  that  fall  under  the  new 
definition    could    face    Increased    costs    for 


treatment  or   for   providing   an   alternative 
water  supply. 

CBO  Is  still  gathering  information  on  the 
number  of  districts  that  would  be  affected  by 
this  change;  however,  we  believe  that  be- 
cause most  of  the  water  supplied  by  these 
districts  is  for  agricultural  uses,  the  amount 
of  water  that  they  would  need  to  treat  would 
be  a  small  fraction  of  the  water  they  supply. 
Furthermore,  the  bill  would  allow  districts 
to  make  residential  users  of  their  water  re- 
sponsible for  treatment  or  for  obtaining  an 
alternative  water  supply. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

The  bill  would  authorize  the  appropriation 
of  over  J9.9  billion  for  state  and  local  govern- 
ments over  fiscal  years  1996  to  2203.  The  larg- 
est authorization  would  be  $8.0  billion  for  the 
creation  of  state  revolving  loan  funds 
(SRFs).  In  addition,  the  bill  would  make 
available  for  spending  $225  million  that  was 
appropriated  for  the  revolving  funds  In  fiscal 
years  1994  and  1995.  If  the  authorized  funds 
are  appropriated,  these  SRFs  would  be  a  sig- 
nificant new  source  of  low-cost  Infrastruc- 
ture financing  for  many  public  water  supply 
systems.  The  bill  would  give  states  the  flexi- 
bility to  transfer  capitalization  grant  funds 
between  the  new  safe  drinking  water  SRFs 
and  the  SRFs  established  by  the  Clean  Water 
Act  for  financing  wastewater  treatment  fa- 
cilities. 

The  bin  would  also  extend  the  authoriza- 
tion for  grants  to  the  states  for  public  water 
system  supervision  (PWSS)  programs 
through  fiscal  year  2003  at  $100  million  per 
year  and  in  some  situations  would  allow 
states  to  supplement  their  PWSS  grant  by 
reserving  an  equal  amount  from  their  annual 
SRF  capitalization  grant.  The  PWSS  pro- 
grams Implement  the  Safe  Drinking  Water 
Act  at  the  state  level  through  enforcement, 
staff  training,  data  management,  sanitary 
surveys,  and  certification  of  testing  labora- 
tories. The  fiscal  year  1995  appropriation  for 
PWSS  grants  totaled  $70  million.  Both  EPA 
and  the  Association  of  State  Drinking  Water 
Administrators  have  found  this  level  of  fund- 
ing to  be  Inadequate  to  meet  the  require- 
ments of  current  law. 

The  bill  would  also  allow  the  District  of 
Columbia,  Arlington  County.  Virginia,  and 
Falls  Church,  Virginia  to  enter  into  agree- 
ments to  pay  the  Army  Corps  of  Engineers  to 
modernize  the  Washington  Aqueduct.  The 
Corps  estimates  that  the  modernization 
would  cost  about  $275  million  In  1995  dollars 
and  would  take  around  seven  years  to  com- 
plete. The  terms  of  the  agreements  are  sub- 
ject to  negotiation,  but  It  is  likely  that  pay- 
ment of  principal  and  interest  would  begin 
within  two  or  three  years  and  would  be 
spread  out  over  thirty  years.  The  three  local- 
ities would  raise  the  necessary  funds  by  In- 
creasing the  water  rates  paid  by  their  cus- 
tomers. The  localities'  respective  shares  of 
the  costs  would  be  roughly  as  follows:  Dis- 
trict of  Columbia  (75  percent).  Arlington 
County  (15  percent),  and  Falls  Church  (10 
percent). 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

11.  Estimate  prepared  by:  Federal  Cost  Es- 
timate: Kim  Cawley  and  Stephanie  Welner. 
State  and  Local  Government  Cost  Estimate: 
Pepper  Santalucla. 

12.  Estimate  approved  by:  Paul  N.  Van  de 
Water.  Assistant  Director  for  Budget  Analy- 
sis. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
can  state,  based  on  that  letter  from  the 
Congressional  Budget  Office,  that  there 
are  no  new  unfunded  Federal  mandates, 


and.  In  fact,  as  they  pointed  out,  we 
will  sig-nificantly  reduce  the  cost  to  the 
local  and  State  governments  based  on 
the  legislation,  S.  1316. 

Again,  I  think  it  is  important  to  note 
that  while  that  act  does  not  go  into  ef- 
fect until  January  1.  we  are  complying 
with  it  today.  And  that  is  as  it  should 
be. 

Another  point  I  would  like  to  make 
is  the  fact  that  I  think  our  State  and 
local  officials  have  made  it  very  clear 
that  one  of  their  most  important  re- 
sponsibilities to  their  constituents  is 
to  assure  their  constituents  that  their 
drinking  water  is  safe  and  it  is  afford- 
able. Therefore,  on  many,  many  occa- 
sions during  the  course  of  the  crafting 
of  this  legislation,  a  coalition  rep- 
resenting the  State  and  local  govern- 
ments, the  different  entities  that  pro- 
vide the  waters  to  different  customers 
were  part  of  the  discussions.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  series  of  letters,  letters 
from  the  National  Governors'  Associa- 
tion, the  National  Association  of  Coun- 
ties, the  National  Conference  of  State 
Legislators,  National  League  of  Cities, 
U.S.  Conference  of  Mayors,  and  a  vari- 
ety of  other  organizations,  pointing 
out  their  strong  support  for  this  legis- 
lation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TioNAL  Governors'  Association. 
National  Association  of  Coun- 
ties. National  Conference  of 
State  Legislatures,  National 
League  of  Cities,  U.S.  Con- 
ference OF  Mayors, 

November  9.  1995. 
Hon.  Dirk  kempthorne. 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Kempthorne:  As  elected 
representatives  of  state  and  local  govern- 
ment, we  are  writing  to  express  our  strong 
support  for  S.  1316.  the  Safe  Drinking  Water 
Act  Amendments  of  1995.  as  It  was  reported 
by  the  Committee  on  Environment  and  Pub- 
lic Works.  We  ask  for  your  help  in  passing 
this  legislation  into  law  without  extraneous 
or  substantive  amendments.  As  you  know, 
EPA  has  indicated  that  the  drinking  water 
law  Is  broken  and  that  reform  of  the  statute 
Is  a  top  priority.  Collectively  our  organiza- 
tions agree  that  reform  of  this  program  Is  of 
critical  Importance,  and  we  have  made  such 
reform  our  highest  collective  priority  for 
this  year.  In  many  respects,  the  current  law 
is  unfocused,  arbitrary,  and  imposes  unac- 
ceptable costs  on  our  citizens  without  appre- 
ciable benefits.  S.  1316  makes  Important  im- 
provements in  the  law  and  deserves  your 
support. 

As  a  bottom  line.  S.  1316  makes  the  drink- 
ing water  program  more  effective  In  protect- 
ing public  health.  In  her  September  27  letter 
to  Senator  Baucus.  EPA  Administrator 
Browner  outlined  her  views  on  what  a  new 
drinking  water  law  should  do.  We  believe  S. 
1316  satisfies  those  concerns.  In  particular, 
this  bill: 

Helps  prevent  contamination  of  drinking 
water  supplies  by  creating  the  first  frame- 
work for  water  suppliers  to  work  In  partner- 
ship with  those  whose  activities  affect  water 
supplies. 
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Provides  assistance  to  help  buUd  the  finan- 
cial, managerial,  and  technical  capacity  of 
drinking  water  systems. 

Assures  that  drinking  water  standards  ad- 
dress the  highest  risks  by  directing  EPA  to 
set  priorities  and  to  establish  standards  for 
contaminants  that  occur  In  drinking  water. 

Allows  EPA  to  consider  both  costs  and 
benefits  In  developing  new  drinking  water 
regulations,  as  EPA  has  recommended. 

Provides  much  needed  funds  to  help  com- 
munities improve  drinking  water  facilities. 

Finally,  but  not  least  important,  the  bill 
addresses  the  problems  of  many  of  our  small- 
er communities  by  requiring  EPA  to  identify 
appropriate  health-protective  technologies 
for  small  water  systems. 

The  bill  represents  countless  hours  of  ne- 
gotiation and  compromise  among  the  various 
Interests.  Including  EPA.  While  no  party 
gets  all  that  they  want  from  such  a  process, 
the  final  product  Is  balanced  and  reasonable. 

We  are  concerned  about  two  amendments 
that  may  be  offered  on  the  floor.  One  would 
require  all  water  systems  to  report  on  con- 
taminants found  In  the  water  at  levels  that 
do  not  violate  the  federal  standards.  The  bill 
as  drafted  and  current  law  require  reporting 
and  public  notification  when  a  standard  is 
breached.  In  addition,  water  systems  will  be 
required  to  report  on  monitoring  for  unregu- 
lated contaminants  in  order  to  provide  EPA 
with  data  on  occurrence.  States  already  have 
authority  to  require  additional  reporting, 
and  some  do.  We  support  those  provisions. 
However,  additional  mandatory  reporting 
would  be  burdensome  and  serve  no  good  pur- 
pose, and  we  cannot  support  them. 

A  second  amendment  may  be  offered  allow- 
ing EPA  to  avoid  analysis  and  public  com- 
ment requirements  when  EPA  declares  an 
urgent  threat  to  public  health.  The  bill  as 
drafted,  combined  with  provisions  of  existing 
law.  allows  EPA  to  react  quickly  to  protect 
the  public  In  the  event  of  an  urgent  threat. 
The  authorities  for  quick  action  Include  the 
emergency  powers,  urgent  threat  to  public 
health,  and  public  notification  requirements 
of  the  current  law  and  this  bill.  Faced  with 
an  urgent  threat,  the  Administrator  can — 
and  must— act  quickly  to  protect  the  public. 
Moreover,  all  Governors  also  have  authority 
to  take  emergency  action  to  protect  public 
health.  However,  even  the  quickest  action 
should  not  be  blind  with  respect  to  good 
science,  the  costs  and  benefits  of  that  action, 
or  the  effect  of  that  action  on  other  contami- 
nants. 

We  have  seen  no  evidence  that  the  analysis 
required  by  S.  1316  would  slow  EPA's  re- 
sponse to  an  urgent  threat,  while  the  chance 
of  mistakes  dramatically  Increases  when  ac- 
tion Is  taken  In  haste.  The  cost  of  such  mis- 
takes can  be  very  high,  and  could  include 
costs  of  over-reaction,  under-reactlon,  ad- 
dressing the  wrong  risk,  or  addressing  a  risk 
In  the  wrong  way.  Those  are  the  very  mis- 
takes that  the  analysis  required  by  the  bill 
Is  designed  to  avoid.  The  EPA  should  not 
take  shortcuts  even  when  quick  action  Is 
needed,  and  the  public  and  the  regulated 
community  should  have  the  right  to  see 
EPAs  analysis  before  standards  are  pro- 
posed. 

We   hope  you   understand   how   important 

this  bill  is  to  state  and  local  governments 

and  to  the  citizens  we  represent,  and  hope 

you  will  help  move  this  bill  to  final  passage. 

Sincerely, 

Governor  Fife  Symington, 
Chair.    Committee    on 
\atural  Resources. 
Governor  GEORGE  V. 
VOINOVICH, 


Lead      Governor      on 
Federalism. 
Governor  E.  Benjamin 

Nelson. 

Vice  Chair.  Committee 
on       Natural       Re- 
sources. 
Douglas  R.  Bo\in, 

President,  National 
Association  of  Coun- 
ties. 

Office  of  the  mayor. 

City  of  Chicago, 

November  2.  1995. 
Hon.  Dirk  Ke.mpthorxe, 

Chairman.  Senate  Committee  on  Environment 
and  Public  Works.  Subcommittee  on  Drink- 
ing Water.  Fisheries,  and  Wildlife.  Dirksen 
Senate  Office  Building,  Washington.  DC. 

Dear  Mr.  Chairman  I  am  writing  to  ex- 
press my  support  of  your  Safe  Drinking 
Water  Act  reauthorization  bill  (S.  1316 1. 

.■\s  you  know,  the  City  of  Chicago  like 
other  local  governments,  is  plagued  by  un- 
funded federal  mandates,  many  of  which 
stem  from  the  Safe  Drinking  Water  Act.  Cur- 
rent law  makes  blanket  assumptions  about 
the  threats  and  conditions  facing  munici- 
palities and  issues  the  same  rules  for  every 
city  regardless  of  Its  unique  circumstances. 
As  a  result.  Chicago  has  spent  a  significant 
amount  of  time  and  money  to  comply  with 
mandates  that  do  not  reflect  the  concerns  of 
Its  water  system.  These  mandates  are  con- 
suming resources  that  our  budget  will  not 
allow  us  to  spend  unwisely,  and  our  citizens 
should  not  be  saddled  with  unneces.sary  in- 
creases In  the  price  they  pay  for  safe  drink- 
ing water. 

In  an  effort  to  conserve  our  scarce  re- 
sources, I  have  been  actively  Involved  in  the 
fight  to  reduce  the  burden  of  unfunded  fed- 
eral mandates  on  local  governments.  The 
standard  setting  process  for  safe  drinking 
water  is  an  issue  that  I  strongly  believe 
needs  improvement.  I  am  pleased  to  see  that 
your  bin  addresses  this  issue  by  directing 
the  EPA  to  set  drinking  water  priorities  and 
to  set  standards  for  contaminants  that  are 
present  In  our  water.  I  also  commend  you  for 
recognizing  the  need  for  a  cost-benefit  analy- 
sis In  setting  these  drinking  water  stand- 
ards. 

Your  bill  will  enable  the  City  to  use  Its  re- 
sources more  efficiently  and  will  allow  the 
Water  Department  to  take  more  effective 
steps  to  guard  against  contamination  that 
may  pose  a  real  risk  to  the  citizens  of  Chi- 
cago. For  these  reasons.  I  thank  you  not 
only  for  your  Insight  but  also  for  your  lead- 
ership on  this  Important  piece  of  legislation. 
Sincerely, 

Richard  M.  Daley, 

Mayor. 

California  Water  Service  Co.. 

San  Jose.  CA.  October  20.  1995. 
Hon.  Dianne  Feinstein, 

U.S.  Senate.  Senate  Hart  Office  Building. 
Washington,  DC. 

DEAR  Senator  Feinstein:  As  you  may 
know,  on  October  12.  a  bipartisan  group  of 
Senators  introduced  S.  1316.  the  Safe  Drink- 
ing Water  Act  Amendments  of  1995.  I  urge 
you  to  lend  your  support  to  this  important 
bill  by  signing  on  as  cosponsor. 

S.  1316  adds  needed  flexibility  to  the  Safe 
Drinking  Water  Act  (the  Act)  while  preserv- 
ing the  Act's  strong  public  health  protec- 
tions. It  Improves  the  method  for  choosing 
and  setting  drinking  water  standards;  en- 
courages states  to  prevent  the  formation  of— 
and    consolidate — nonviable    water    systems 


(Which  are  responsible  for  the  vast  majority 
of  water  quality  violations);  places  greater 
emphasis  on  source  water  protection;  and  di- 
rects EPA  to  place  a  priority  on  research 
Into  Cryptosporidium  and  at  risk  subpopula- 
tlons. 

These  reforms  are  badly  needed.  Without 
them,  Callfornlans  face  considerable  incre- 
mental increases  In  their  water  bills  over  the 
next  few  years  without  concomitant  Increase 
In  public  health  protections.  For  example.  It 
would  cost  an  estimated  $500  million  for  San 
Francisco  to  build  a  filtration  plant  to  treat 
one  of  the  most  pristine  water  supplies  In 
the  world.  California  consumers  would  pay 
between  $3  and  $4  billion  In  up  front  costs 
and  about  $600  million  annually  to  comply 
with  the  proposed  radon  regulation  if  adopt- 
ed unchanged.  Yet  merely  by  opening  the 
window,  they  will  be  exposed  to  higher  levels 
of  radon. 

Nationwide,  water  utilities  have  spent  bil- 
lions of  dollars  a  year  to  ensure  the  safety  of 
their  customers'  supply.  Large  expenditures 
life  these  were  made  even  before  passage  of 
the  Act  In  1974  and  will  continue  to  be  made 
with  or  without  changes  to  it.  However,  with 
the  outlook  for  retail  water  costs  in  Califor- 
nia Increasing,  additional  treatment  costs 
should  not  be  Imposed  on  our  customers  un- 
less they  are  necessary  to  enhance  public 
health  protections. 

The  California  Water  Service  Company  Is 
the  State's  largest  investor-owned  water 
utility  serving  1.5  million  people  In  38  com- 
munities around  California.  On  their  behalf, 
I  appreciate  your  interest  In  this  issue. 
Sincerely, 

Donald  L.  Houck, 

President. 

ST.  Louis  County  Water  Co., 
St.  Louis.  MO.  October  24.  1995. 
Attention:  Tracy  Henke. 
Hon.  Kit  Bond. 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Bond:  Senator  Kempthorne 
recently  Introduced  The  Safe  Drinking 
Water  Act  Amendments  of  1995.  (S.  1316i, 
which  already  has  received  bipartisan  sup- 
port from  many  of  your  colleagues.  Last 
week  Gurnle  Gunter  of  the  Kansas  City 
Water  Department  provided  testimony  be- 
fore the  Senate  Committee  on  Environment 
and  Public  Works  In  support  of  this  legisla- 
tion. I  agree  with  Gurnle.  as  do  most  of  the 
water  utility  people  I  know. 

This  legislation  represents  significant  Im- 
provement over  current  law.  would  ensure 
Increased  protection  of  public  health,  and 
clearly  represents  the  consensus  reached 
only  after  long  hours  of  deliberations.  S.  1316 
would  target  high  risk  contaminants,  require 
the  use  of  better  scientific  analysis,  and  tar- 
get funds  to  much  needed  research.  Further- 
more, the  bill  would  repeal  unnecessary 
monitoring  requirements  and  other  wasteful 
SDWA  provisions  which  drain  funds  from 
real  public  health  protection. 

The  bill  has  been  endorsed  by  associations 
representing  state  and  local  elected  officials 
all  across  the  country,  and  contains  many 
provisions  which  the  EPA  has  been  advocat- 
ing In  a  SDWA  reauthorization. 

For  these  reasons.  I  encourage  you  to  co- 
sponsor  this  Important  reauthorization  bill. 
I  would  also  like  to  make  my  staff  available 
to  your  staff  should  clarification  be  needed 
In  the  technical  areas  of  the  bill. 

I  appreciate  your  attention  to  this  matter, 
and  look  forward  to  hearing  from  you. 
Sincerely, 

A.  M.  Tinkey. 

President. 
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OCTOBER  24.  1995. 

Hon.  Dirk  Kempthor.ne. 

Cfiairman.  Subcommittee  on  Drinking  Water. 
Fisheries,  and  Wildlife.  Environment  and 
Public  Works  Corrunittee.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chair.van:  The  undersigned  a§rrl- 
cultural  and  agribusiness  organizations  are 
pleased  to  comment  on  S.  1316.  the  Safe 
Drinking  Water  Act  Amendments  of  1995, 
and  In  particular  Section  17,  'Source  Water 
Quality  Protection  Partnerships."  The  peti- 
tion program  In  Section  17,  which  Sub- 
committee Chairman  Dirk  Kempthorne  took 
the  lead  In  crafting,  successfully  builds  on  a 
similar  provision  authored  In  the  last  con- 
gress by  Senators  John  Warner  and  Kent 
Conrad,  and  adopted  by  the  Senate.  We  cer- 
tainly appreciate  your  efforts  to  resolve  ag- 
ricultural concerns  during  development  of 
the  Section  17  language.  If  Implemented  as 
envisioned,  this  petition  program  contains 
the  foundation  for  voluntary  partnerships  In- 
volving state  and  local  governments  and  ag- 
riculture. 

Importantly,  the  new  petition  program  Is 
not  Intended  to  create  new  bureaucracies,  a 
mini-Clean  Water  Act,  or  a  new  layer  of  reg- 
ulatory mandates  Imposed  on  farmers  and 
other  stakeholders.  Section  17  avoids  a 
heavy-handed,  'top  down"  regulatory  ap- 
proach in  which  economic  viability  Is  ig- 
nored and  farmers  could  become  victims.  In- 
stead. States  have  the  option  of  establishing 
a  petition  program.  States  may  respond  to 
petitions  where  appropriate  by  facilitating 
locally  developed,  voluntary  partnerships 
through  technical  assistance  and  financial 
Incentives  available  under  existing  water 
quality,  farm  bill  and  other  programs,  plus 
funds  from  the  new  drinking  water  SRF  as 
provided  for  in  S.  1316.  The  petition  process 
Is  a  common-sense,  problem-solving  ap- 
proach which  offers  farmers  and  other  stake- 
holders the  opportunity  to  work  with  their 
local  communities  as  partners.  There  are  a 
growing  number  of  success  stories  in  which 
local  communities  and  farmers  are  already 
working  together  in  voluntary  partnerships 
to  resolve  drinking  water  problems. 

We  look  forward  to  working  with  members 
of  the  Committee  and  the  Senate  in  ensuring 
that  the  petition  process  in  S.  1316  maintains 
its  voluntary  and  problem-solving  objec- 
tives. 

Sincerely. 

Agricultural  Retailers  Association. 

American  Association  of  Nurserymen. 

American  Farm  Bureau  Federation. 

American  Feed  Industry  Association. 

American  Sheep  Industry  Association. 

American  Soybean  Association. 

Equipment  Manufacturers  Institute. 

Farmland  Industries,  Inc. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Association  of  Wheat  Growers. 

National  Association  of  State  Departments 
of  Agriculture. 

National  Cattlemen's  Association. 

National  Cotton  Council. 

National  Council  of  Farmer  Cooperatives. 

National  Grange. 

National  Pork  Producers  Council. 

National  Potato  Council. 

American  Farm  Bureau  Federatio.n. 

Washington.  DC.  October  U.  1995. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  The  American  Farm  Bu- 
reau Federation  would  like  to  take  this  op- 
portunity to  thank  you  for  your  strong  sup- 


poM  of  agriculture  in  developing  the  source 
water  protection  provisions  in  the 
Kempthorne  Chafee  Safe  Drinking  Water  Act 
reauthorization  bill. 

Farm  Bureau  supports  the  incorporation  of 
a  voluntary  sources  water  provision  in  the 
Safe  Drinking  Water  Act.  Your  petition  pro- 
gram will  establish  these  voluntary  partner- 
ships between  state  and  local  governments, 
helping  agriculture  create  a  positive  ap- 
proach for  solve  water  quality  problems.  An 
Important  aspect  of  this  program  Is  that  it 
does  not  create  new  regulations  or  bureauc- 
racies. Rather  it  provides  a  means  for  a  com- 
munity or  water  supplier  who  is  experiencing 
water  quality  trouble  to  solve  the  problem 
with  the  help  of  stakeholders  using  programs 
and  resources  that  are  currently  available 
under  existing  laws.  This  is  a  very  practical 
solution  in  addressing  water  quality  needs. 

We  thank  you  and  your  staff  again  for  your 
leadership  and  responsiveness  in  addressing 
this  issue. 

Sincerely. 

Richard  w.  Newpher. 
I  Eiecutive  Director, 

I  Washington  Office. 

United  Water  Delaware. 
Wilmington.  DE.  October  13.  1995. 
Senator  Dirk  Kempthorne. 
Chairman.   Senate   Drinki7ig    Water.    Fisheries, 
and  Wildlife  Subcommittee.  Dirksen  Build- 
ing. Washington.  DC. 

Hon.  Senator  Ke.mpthorne:  As  Manager  of 
United  Water  Delaware.  I  am  writing  to  sup- 
port your  proposed  Safe  Drinking  Water  Act 
Amendments  of  1995.  As  purveyor  of  water  to 
some  100.000  people  in  the  Wilmington.  DE 
area,  the  re-authorization  of  the  Safe  Drink- 
ing Water  Act  is  very  important  to  me  and 
UWD's  customers  in  Delaware  and  Penn- 
sylvania. 

I  feel  that  this  bill  will  renew  the  partner- 
ship between  the  water  purveyors  and  the 
State;  re-establish  confidence  in  EPA;  and 
help  make  safe,  adequate  water  supplies 
available  to  all  Americans. 
Very  truly  yours. 

Robert  P.  Walker. 

Manager. 

Office  of  the  Mayor, 
Rutland.  VT.  October  23.  1995. 
Hon,  Dirk  Kempthorne. 
U.S.  Senate. 
Washington.  DC. 

Sen.ator  Kempthorne:  Thank  you  once 
again  for  your  most  successful  efforts  to 
craft  a  bipartisan  set  of  amendments  to  the 
Safe  Drinking  Water  Act.  Thank  you  also  for 
giving  me,  the  NLC  and  NACO  an  oppor- 
tunity to  offer  testimony  last  week. 

A  great  many  people  have  worked  for  years 
to  strengthen  the  protection  of  public  health 
through  the  Safe  Drinking  Water  Act.  As 
someone  who  is  on  the  front  line  of  this 
fight.  I  want  you  to  know  how  deeply  your 
leadership  and  legislative  craftsmanship  are 
appreciated.  Put  bluntly.  In  the  current  po- 
litical climate,  it  could  not  have  been  with- 
out you. 

1  am  now  confident  that  this  Congress  will 
enact  amendments  that  will  protect  both  the 
taxpayers  wallets  and  the  public  health. 
Please  share  my  sentiments  with  Meg  and 
everyone  on  your  staff  who  contributed  to 
this  remarkable  effort. 
Sincerely. 

Jeff  Wennberg. 
Mayor  of  Rutland. 


Alaba.ma  Department  ok 
Environ.ve.ntal  Manageme.nt, 
Montgomery.  AL.  October  25.  1995. 
Re:  Senate  bill  1316. 
Hon.  Richard  Shelby. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Sen.^tor  Shelby.  As  you  are  aware, 
hearings  were  held  on  Senate  Bill  1316,  reau- 
thorization of  the  Safe  Drinking  Water  Act, 
on  October  19,  1995. 

Staff  of  the  Department  have  reviewed  this 
bill  and  previously  provided  input  through 
the  National  Governor's  Association  and  the 
Association  of  State  Drinking  Water  Admin- 
istrators noting  our  satisfaction  with  the 
language  as  presented.  Lack  of  flexibility 
properly  administer  the  Safe  Drinking  Water 
Program  has  caused  water  systems  in  Ala- 
bama to  spend  excessively  on  monitoring 
without  an  associated  increase  in  public 
health  protection.  The  passage  of  reauthor- 
ization will  greatly  benefit  the  water  sys- 
tems of  Alabama  and  not  only  provide  a 
safer  quality  of  drinking  water  but  a  better 
environment  for  our  citizens.  I  urge  you  to 
co-sponsor  this  bill  and  provide  support  for 
its  passage. 

Sincerely, 

James  w.  Warr. 

Acting  Director. 

Tl'Lsa  Metropolitan 
Utilities  althority, 
Tulsa.  OK.  .\ovember  I.  1995. 
Hon.  James  M.  Lnhofe. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Lnhofe:  On  behalf  of  the 
Tulsa  Metropolitan  Utility  Authority.  I  am 
writing  to  thank  you  for  your  cosponsorshlp 
of  S.  1316.  the  Safe  Drinking  Water  Act 
Amendments  of  1995.  We  feel  that  S.  1316  is  a 
significant  improvement  over  current  law  in 
that  it  increases  the  likelihood  that  con- 
taminants of  real  concern  to  the  public  will 
be  addressed.  We  feel  S.  1316  will  achieve  this 
goal  by  doing  the  following: 

Using  solid  science  as  a  standard  setting 
basis; 

Authorizing  adequate  funding  for  health 
effects  research; 

Securing  the  publics  right  to  know; 

Establishing  a  reasonable  compliance  time 
frame; 

Ensuring  that  drinking  water  standards 
address  the  highest  priorities  for  risk  reduc- 
tion; 

Setting  up  a  framework  and  authorizing 
funds  for  source  water  protection  partner- 
ships. 

By  supporting  this  bill,  we  recognize  you 
are  focusing  your  attention  as  well  as  the 
state  of  Oklahoma's  attention  on  public 
health  protection.  Water  quality  Is  impor- 
tant to  us  all;  consequently,  we  feel  that  S. 
1316  Is  a  step  in  the  right  direction  to  achiev- 
ing better  drinking  water.  We  ask  that  you 
continue  your  support  of  S.  1316  and  the  pur- 
suit of  other  supporters  for  the  improvement 
of  drinking  water.  We  truly  believe  S.  1316 
win  not  only  benefit  the  water  quality  of 
Tulsa  and  the  State  of  Oklahoma,  but  it  will 
also  benefit  the  water  quality  of  the  entire 
country. 

Thank  you  again  for  your  support  and  con- 
tinued pursuit  of  this  matter. 
Sincerely. 

Sandra  Alexander. 

Chairwin. 
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Tulsa  Metropolitan 
Utility  authority, 

November  1.  1995. 
Hon.  Don  Nickles, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  On  behalf  of  the 
Tulsa  Metropolitan  Utility  Authority.  I  am 
writing  to  ask  for  your  support  of  S.  1316,  the 
Safe  Drinking  Water  Act  Amendments  of 
1995.  By  supporting  this  bill,  you  would  be  fo- 
cusing your  attention  as  well  as  the  state  of 
Oklahoma's  attention  on  public  health  pro- 
tection. We  here  at  the  TMUA  support  S.  1316 
and  believe  it  represents  a  significant  im- 
provement over  current  law  by  Increasing 
the  likelihood  that  contaminants  of  real  con- 
cern to  the  public  will  be  addressed.  We  be- 
lieve It  would  do  this  by  achieving  the  fol- 
lowing: 

Ensuring  that  drinking  water  standards 
address  the  highest  priorities  for  risk  reduc- 
tion; 

Utilizing  solid  science  as  a  basis  for  stand- 
ard setting; 

Authorizing  adequate  funding  for  health 
effects  research; 

Securing  the  publics  right-to-know; 

Establishing  a  reasonable  compliance 
timeframe; 

Setting  up  a  framework  and  authorizing 
funds  for  source  water  protection  partner- 
ships. 

Water  quality  is  of  utmost  Importance  to 
us,  and  we  feel  that  the  current  bill  up  for 
approval  by  the  Senate  meets  the  current 
water  quality  needs  in  an  adequate  manner. 
We  would  greatly  appreciate  your  support  on 
S.  1316  and  hope  you  will  continue  to  pursue 
what  is  best  for  Oklahoma. 

Thank  you  for  your  consideration  on  this 
matter. 

Sincerely. 

Sandra  Alexander. 

Chairman. 

Association  of  Metropolitan 

Water  agencies. 
Washington.  DC.  November  15,  1995. 
Hon.  Dirk  Kempthorne, 

U.S.   Senate.   Dirksen   Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  Association  of  Metropolitan  Water  Agen- 
cies (AMWA),  I  would  like  to  urge  you  to 
support  S.  1316.  the  Safe  Drinking  Water  Act 
Amendments  of  1995.  The  bill,  which  makes 
essential  reforms  to  the  nation's  drinking 
water  law.  was  developed  through  a  biparti- 
san effort  and  has  the  backing  of  the  major 
drinking  water  supply  organizations  as  well 
as  State  and  local  governments. 

S.  1316  Improves  the  current  statute  in  sev- 
eral meaningful  ways.  The  bill  establishes  a 
rational  approach  to  selecting  contaminants 
for  future  regulation,  greatly  improves  the 
scientific  bases  for  establishing  maximum 
contaminant  levels,  and  modifies  the  exist- 
ing mechanism  for  setting  standards  by  pro- 
viding EPA  with  the  discretion  to  apply  a 
benefit-cost  Justification  under  certain  cir- 
cumstances. In  addition,  the  bill  allows  EPA 
to  balance  risks  when  considering  the  devel- 
opment of  standards  and  applies  this  risk 
balancing  authority  to  regulation  of  dis- 
infectants, disinfection  by-products  and  mi- 
crobial contaminants.  The  risk  trade-off  au- 
thority is  particularly  Imfxsrtant  given  the 
public  health  and  cost  implications  of  con- 
trolling contaminants  whose  treatment,  by 
Its  very  nature,  may  result  in  unintended  in- 
creased public  health  risks. 

AMWA  also  urges  you  to  support  passage 
of  S.  1316  without  significant  amendments. 


The  bill  contains  many  compromises   that 
continues  the  Act's  focus  on  public  health 
protection  but  also  addresses  many  problems 
with  the  statute  from  a  variety  of  perspec- 
tives. Amendments  that  shift  this  balance 
could  serve  to  undermine  the  bill's  support. 
We  urge  you  to  support  S.  1316. 
Thank  you  for  your  consideration  of  this 
very  Important  matter.  If  you  need  any  addi- 
tional  information  or  have  any  questions, 
please  do  not  hesitate  to  give  me  a  call. 
Sincerely. 

Diane  VanDe  Hei, 
Executive  Director. 

CITIZENS  Utilities. 
Sun  City.  AZ.  November  6.  1995. 
Hon.  John  Kyl. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Kyl:  I  am  writing  on  behalf 
of  Citizens  Utilities  Company  ("Citizens") 
regarding  proposed  legislation.  Senator 
Kempthorne  recently  Introduced  the  Safe 
Drinking  Water  Act  Amendments  of  1995  (S. 
1316)  which  already  has  received  bipartisan 
support  from  many  of  your  colleagues.  Citi- 
zens strongly  supports  this  reauthorization 
bill. 

In  the  state  of  Arizona,  Citizens  provides 
water  and  wastewater  utility  services  to  ap- 
proximately 105,000  customers  in  Maricopa, 
Mohave,  and  Santa  Cruz  Counties.  We  are 
the  largest  contiguous  investor-owned  water 
wastewater  utility  company  in  the  State  of 
Arizona.  Among  our  service  areas  are  the 
world-renowned,  master-planned  retirement 
communities  of  Sun  City,  Sun  City  West, 
and  Del  Webb's  newest  project.  Sun  City 
Grand. 

This  legislation  represents  significant  im- 
provement over  current  law.  would  ensure 
increased  protection  of  public  health,  and 
clearly  represents  the  consensus  reached 
only  after  long  hours  of  deliberations.  S.  1316 
would  target  high  risk  contaminants,  require 
the  use  of  better  scientific  analysis,  and  tar- 
get funds  to  much  needed  research.  Further- 
more, the  bill  would  repeal  unnecessary 
monitoring  requirements  and  other  wasteful 
SDWA  provisions  which  drain  funds  from 
real  public  health  protection. 

The  bin  has  been  endorsed  by  associations 
repre-sentlng  state  and  local  elected  officials 
all  across  the  country,  and  It  contains  many 
provisions  which  the  EPA  has  been  advocat- 
ing In  an  SDWA  reauthorization. 

Thank  you  for  your  consideration  of  the 
foregoing  Information.  I  look  forward  to 
hearing  from  you  regarding  this  Important 
piece  of  legislation. 

Very  truly  yours, 

Fred  L.  Kriess.  Jr.. 

General  Manager. 

II.LINOIS-AMERICAN  WATER  CO.. 

Belleville.  IL,  October  18.  1995. 
Hon.  Carol  Moseley-Braun. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Moseley-Braun:  I  am  writ- 
ing to  urge  you  to  cosponsor  S.  1316.  the  Safe 
Drinking  Water  Act  Amendments  of  1995. 
The  bipartisan  bill  was  introduced  by  Sen- 
ator Kempthorne  with  23  cosponsors  includ- 
ing Senator  Dole  (Majority  Leader)  and  Sen- 
ator Daschle  (Minority  Leader). 

As  the  guardian  of  safe  drinking  water  In 
Pekin.  Peoria.  Alton.  East  St.  Louis,  Belle- 
ville, Granite  City  and  Cairo,  Illinois-Amer- 
ican Water  Company  believes  S.  1316  is  a 
major  step  forward  in  the  direction  of  better 
public  health;  safer  drinking  water;  and 
more    responsive    government.    The    reforms 


contained  In  this  bill  represent  a  common 
sense  solution  that  supports  both  en%'lron- 
mental  protection  and  regulatory  reform. 

S.  1316  strengthens  the  scientific  basis  for 
establishing  drinking  water  standards;  tar- 
gets regulatory  resources  towards  greater 
public  health  risks  and  away  from  trivial 
risks;  establishes  a  stable,  forward-looking 
framework  for  addressing  longer  term  drink- 
ing water  issues;  funds  new  mandates  while 
reducing  existing  mandates  that  don't  work: 
establishes  a  source  water  protection  pro- 
gram; provides  authorization  for  a  drinking 
water  state  revolving  fund;  and  provides  for 
an  improved  federal-state  partnership. 

S.  1316  is  supported  by  national  organiza- 
tions representing  governors,  mayors,  other 
state  and  local  elected  officials,  state  drink- 
ing water  regulators,  and  public  water  sup- 
pliers— virtually  all  those  responsible  for  as- 
suring the  safety  of  America's  drinking 
water. 

It  is  important  that  we  focus  our  resources 
on  the  overall  Interest  of  the  public  and  not 
simply  react  to  political  rhetoric. 

Thank   you    for  your   time   and   consider- 
ation. If  we  can  provide  additional  Informa- 
tion for  you  please  contact  us. 
Sincerely. 

Ray  Lee.  President. 

Bridgeport  Hydrauuc  Co., 
Bridgeport.  CT.,  October  13.  1995. 
Hon.  Christopher  J.  Dodd. 
U.S.   Senate.   Senate   Russell   Office   Building. 
Washington .  DC. 
Dear  Senator  Dodd:  We  undersund  that 
on  October   12.    1995.    Senators  Kempthorne 
and   Chafee   introduced   S.    1316.    -The   Safe 
Drinking  Water  Act  Amendments  of  1995.' 
This  bill   has  bi-partisan  support  from  the 
leadership  of  both  parties  in  the  Senate  and 
has  been  endorsed  by  members  of  the  Safe 
Drinking   Water  Act   Coalition,   which   rep- 
resents state  and  local  governments  and  pub- 
lic water  suppliers. 

S.  1316  makes  substantial  Improvements  in 
the  current  law,  particularly  how  contami- 
nants will  be  selected  for  regulation  and  re- 
quiring a  cost  benefit  analysis  for  risk  as- 
sessment. We  believe  when  enacted.  S.  1316 
will  help  provide  American  consumers  with 
safe,  high-quality  water  at  a  reasonable 
price. 

Since  this  bill  will  provide  reasonable,  risk 
reducing  water  regulations,  we  urge  you  to 
become  one  of  Its  co-sjxinsors.  Thanks  for 
your  consideration. 
Sincerely, 

Larry  l.  Bingaman. 

Vice  President. 
Corporate  Relations  and  Secretary. 

IDAHO  Rural  Water  association. 

Lewiston.  ID.  March  13.  1995. 
Hon.  DiRK  Kempthorne. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
over  187  rural  and  small  communities  in 
Idaho,  we  want  to  thank  you  for  your  com- 
mitment to  pass  a  revised  Safe  Drinking 
Water  Act  (SDWA). 

The  federal  Safe  Drinking  Water  Act  has 
proven  to  be  one  of  the  most  expensive  and 
most  arbitrary  federal  mandates  that  has 
been  placed  on  rural  communities.  All  water 
systems  small  and  large  must  follow  the 
same  ONE-SIZE-FITS-ALL  federal  require- 
ments regardless  of  the  history  and  or  pre- 
viously tested  quality  of  their  water. 

We  urge  you  to  pass  the  SDWA  that  cor- 
rects the  over  regulation  of  small  and  rural 
communities.    No    one    Is    more    concerned 
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about  ensuring-  public  health  protection  than 
rural  communities  with  water  systems,  but 
specific  chang^es  need  to  be  made  to  make 
the  law  workable. 

For  a  bin  to  benefit  small  and  rural  com- 
munities, the  Safe  Drinking  Water  Act 
should: 

1.  Provide  small  communities  with  In- 
creased technical  assistance.  This  Is  what 
works  In  the  field  to  help  small  systems  with 
the  mandates.  Small  systems  have  the'  most 
difficulty  complying  with  the  SDWA  because 
of  limited  budgets  and  big  system  require- 
ments. Through  the  thick  and  thin  of  the 
federal  SDWA  regulations,  small  and  rural 
systems  have  relied  on  their  state  rural  tech- 
nical assistance  program  to  help  each  other 
try  to  meet  these  ever  Increasing  mandates. 
This  program  needs  to  be  strengthened. 

2.  No  more  federal  regulation  require- 
ments. The  revised  law  should  not  Include 
new  requirements  because  EPA  cannot  even 
manage  the  existing  requirements.  Viability, 
or  the  way  a  system  operates  In  order  to 
meet  standards,  should  not  be  subject  to  fed- 
eral regulatory  definition.  Our  state  can 
manage  Its  small  systems.  Rural  consumers 
have  to  pay  for  all  the  good  Ideas  thit  come 
out  of  Wa-shlngton.  Giving  the  federal  bu- 
reaucracy authority  over  determining  the 
criteria  for  management  and  operations  of 
local  municipal  water  systems  will  only  In- 
crease burden  on  water  operators  and  local 
elected  officials. 

3.  Urgent-Monltorlng  relief.  We  estimate 
that  20  to  25  percent  of  Idaho's  small  commu- 
nities did  not  utilize  the  1993  Chafee  Lauten- 
berg  monitoring  relief  and  therefore  will 
have  to  complete  four  samples  of  Phase  II V 
monitoring  In  1995.  Please  extend  this  one- 
test  relief  provision. 

4.  The  enclosed  signatures  were  gathered 
during  the  Idaho  Rural  Water  Association's 
annual  meeting.  The  54  names  on  the  peti- 
tion represent  approximately  140.992  citizens 
of  small  rural  communities  In  Idaho.  They 
support  the  above  mentioned  three  Items. 
They  also  appreciate  your  effort  to  pass  a  re- 
vised SDWA  that  Is  fair  and  workable  and 
provides  them  the  opportunity  to  provide 
clean,  safe,  affordable  drinking  water  to 
their  citizens. 

Sincerely. 

Ke.nneth  GoRTSE.y.A.  President. 

Enclosure. 
Idaho  Rlral  Water  associ.atiox  letter  to 
Se.v.ator  Ke.mpthorne— Sicsers 

Roy  Cook.  Coeur  o'Alene.  vendor. 

Robert  Cuber.  City  of  Jerome,  (pop.  7.049). 
water  superintendent. 

Helen  Smith.  LOFD  Lewlston.  (pop.  6.000 1. 
board  member. 

Frank  Groseclose.  City  of  Juliaetta.  (pop. 
500).  maintenance  supervisor. 

Jeanette  Turner.  Clarkla.  (pop.  70 >.  direc- 
tor secretary. 

Fred  Turner.  ClarkJa.  (pop.  70).  mainte- 
nance. 

Robert  L.  Luedke  Jr.,  City  of  Gowesee. 
(pop.  800),  city  supervisor. 

Jeanette  Turner.  Clarkla.  (pop.  70).  board 
member. 

Fred  Turner.  Clarkla.  (pop.  70).  mainte- 
nance. 

Jerry  Lewis.  Bonner  County,  (pop.  115). 
owner. 

Roberto  J.  Lopez.  Lapwal.  (pop.  250).  water 
maintenance. 

Jim  Richards.  City  of  Pierce,  (pop.  800). 
maintenance. 

Andy  Steut.  City  of  Splrltlake.  (pop.  1.500). 
maintenance. 

Mark  Kriner.  Pocatello.  Idaho,  (pop. 
60.000).  vice  president  Carlbon  Acres  water. 


Ted  A.  Swanson.  Pocatello.  Idaho,  (pop. 
60.0001.  Swanson  construction. 

Nathan  Marvin.  City  of  Welser.  (pop.  4.800). 
public  works  superintendent. 

Larry  Kublck,  Fernwood  water  district, 
(pop.  450i.  operator  maintenance  supervisor. 

Steve  Howerton.  City  of  Kendrlck.  (pop. 
350).  maintenance  supervisor. 

Kelly  Frazler.  City  of  Kooskla.  (pop.  700). 
public  works  superintendent. 

Alvena  GelUnos.  L.O.  Irrigation  district, 
(pop.  3.800A.).  Billing  clerk. 

.  City  of  Laplval.  (pop.  1.000). 

city  clerk. 

Daellne  Pfaff.  Fort  Hall  itownslte).  (pop. 
150).  board  member. 

Shelley  Ponozzo.  L.O.I. D.  Lewlston.  Id., 
(pop.  6.000).  accountant  office  manager. 

Irvin  Hardy.  Rupert  Id.,  (pop.  6.200).  water 
superintendent. 

Bob  PaffUe.  CDA.  board  member  vice  presi- 
dent. 

Robert  Smith.  New  Meadows,  (pop.  600). 
water  superintendent. 

Buzz  Hardy,  Rapid  River  water  and  sewer, 
(pop.  42).  district  president. 

Paul  Stokes.  Solmon.  Idaho,  (pop.  3.000). 
water  treatment. 

Steve  Klmberling.  Oroflno  ID.  (pop.  2.500). 
water  maintenance. 

Richard  Whiting.  City  of  Victor  ID.,  (pop. 
600),  water  superintendent. 

Jim  Condlt,  City  of  Spirit  Lake,  (pop. 
1,500).  water  waste  water. 

Rhonda  Wilcox.  City  of  Harrison,  (pop.  226). 
water  maintenance. 

Phil  Tschida,  City  of  Horseshoe  Bend.  (pop. 
720).  water  maintenance  superintendent. 

Ed  Miller.  CSC  water  district  Kellogg, 
(pop.  3.OOO1.  water  operator. 

Virgil  W.  Leedy.  City  of  Welser,  (pop. 
4.50O1.  water  superintendent. 

Dan  Waldo.  Kingston  water,  (pop.  180), 
manager. 

Todd  Zlmmermann.  Avondale  Irrigation 
District,  (pop.  1.700).  manager. 

Joe  Podrabsky.  City  of  Lewlston.  (pop. 
5.500).  water  operator. 

Ken  Rawson.  City  of  Lewlston,  (pop.  5,500), 
water  operator. 

Mike  Curtiss,  City  of  Grangevllle,  (pop. 
3,300).  water  superintendent. 

John  Shields.  Kootenai  county  water  dis- 
trict, (pop.  170).  manager. 

Dave  Owsley.  Dworshak  N.F.H..  engineer. 

Ray  Crawford.  Winchester,  (pop.  380). 
maintenance. 

Rodney  Cook.  Juliaetta,  (pop.  480).  mainte- 
nance. 

Jack  Fuest.  Culdesac.  (pop.  420).  mainte- 
nance. 

Brian  Ellison.  Troy.  (pop.  800).  mainte- 
nance. 

David  C.  Shears  Sr..  Cottonwood,  (pop. 
850),  maintenance. 

Dave  Fuzzell,  Cottonwood,  (pop.  850),  main- 
tenance. 

Robert  Jones,  Lewlston,  (pop.  28,000), 
maintenance. 

Renee  McMlUen,  Lewlston.  (pop.  28.000). 
water  operator. 

Bob  Fallng.  Lewlston.  (pop.  28.000).  water 
maintenance. 

Lonnle  Woodbrldge.  Arco.  (pop.  1.000), 
maintenance. 

Dale  W.  Anderson.  Harwood.  (pop.  80). 
maintenance. 

Eugene  J.  Pfoff.  Fort  Hall  (townslte). 
maintenance). 

Mr.  KEMPTHORNE.  I  remember.  Mr. 
President,  on  one  occasion  at  a  par- 
ticular meeting:  somebody  who  was 
part  of  the  Federal  establishment  say- 
ing,   •Well,  if  we  do  not  have  the  Fed- 


eral Government  absolutely  through 
regulation  watch  out  for  everything 
dealing  with  safe  drinking  water,  who 
in  the  world  will?"  It  is  because  of  that 
same  Federal  mentality — somehow 
somebody  thinks  only  the  Federal  Gov- 
ernment can  be  the  guardian  of  the 
well-being  of  this  country— I  remind  all 
of  us  we  are  the  United  States.  We  are 
not  the  Federal  Government  of  Amer- 
ica. There  are  50  sovereign  States  that 
comprise  this  Union,  and  those  Gov- 
ernors and  those  legislators  and,  with- 
in those  States,  those  county  commis- 
sioners and  those  mayors,  they  care 
about  their  people.  If  you  had  a  situa- 
tion in  a  community  where  there  would 
be  an  outbreak  of  water  contamination 
that  would  be  life  threatening,  those 
elected  officials  would  have  a  serious 
problem,  not  only  the  serious  problem 
of  immediately  dealing  with  the  life- 
threatening  situation  but  they  also 
probably  would  have  a  political  prob- 
lem because  their  constituents  are  not 
going  to  allow  someone  to  somehow 
jeopardize  the  safety  of  that  water 
which  the  children  of  that  community 
are  going  to  drink. 

We  have  talked  about 

Cryptosporidium,  the  fact  that  it  was 
not  regulated  in  1993  when  there  was  an 
outbreak  and  104  people  died  from  that 
particular  outbreak,  and  yet  today 
Cryptosporidium  is  still  not  regulated. 
We  are  going  to  change  that,  and  this 
legislation  allows  us  to  improve,  there- 
fore, public  safety  and  public  health, 
and  we  are  going  to  do  it  at  less  cost. 
We  are  going  to  provide  flexibility  to 
States  and  local  communities,  but  we 
are  going  to  then  be  able  to  target  life- 
threatening  contaminants  such  as 
Cryptosporidium  and  go  after  those 
contaminants  instead  of  contaminants 
that  pose  absolutely  no  health  risk  and 
yet  require  these  communities  to  spend 
their  finite  dollars  on  expensive  mon- 
itoring systems.  If  this  is  not  in  keep- 
ing with  what  this  Congress  is  trying 
to  do.  I  do  know  what  is. 

So  I  am  pleased  that  we  do  have  S. 
1316  before  us.  I  am  pleased  that  in  the 
Environment  and  Public  Works  Com- 
mittee all  16  members  of  that  commit- 
tee, bipartisan,  support  this  legisla- 
tion, as  well  as  the  fact  the  leadership 
on  both  sides  of  the  aisle,  the  majority 
leader  and  the  Democratic  leader,  sup- 
ports this  legislation.  We  are  currently 
working  with  some  Senators  who  have 
proposals,  amendments  that  they  are 
suggesting  would  improve  this  particu- 
lar legislation.  We  will  work  with 
them.  I  believe  that  we  can  resolve 
that.  But  again  this  is  another  signifi- 
cant step  forward  in  our  role  as  part- 
ners with  State  and  local  governments, 
working  on  behalf  of  the  people  of  the 
United  States  of  America. 

With  that,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


make  note  of.  I  say  to  the  Mayo  fam- 
ily. God  bless  all  of  them. 

With  that.  I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mainf 


ONE  MARINE'S  WILL  TO  SURVIVE 

Mr.  KEMPTHORNE.  Mr.  President. 
Lance  Cpl.  Zachary  Mayo,  from 
Osburn.  ID.  population  2.000.  is  a  ma- 
rine aboard  the  U.S.S.  America.  In  the 
early  morning  hours  of  November  25. 
just  a  couple  days  ago.  he  was  swept 
overboard  from  his  assignment  on  the 
U.S.S.  America.  The  Navy  conducted  3 
extensive  days  of  searching,  utilizing 
different  ships  and  helicopters  to  lo- 
cate Lance  Cpl.  Mayo.  His  mother  and 
father  had  been  notified  that  their  son 
was  missing  at  sea. 

I  just  got  off  the  phone  with  Mr. 
Stanley  Mayo,  the  father,  who  received 
a  call  at  4  a.m.  this  morning  that  his 
son  is  OK.  In  fact,  he  spoke  with  his 
son.  After  36  hours  in  the  water. 
Zachary  was  picked  up  by  a  Pakistani 
fishing  boat.  He  has  been  taken  to 
Pakistan  and  is  now  in  transit  to  the 
United  States  Embassy  and  will  be  re- 
turned shortly. 

In  speaking  with  his  father  and 
learning  a  little  bit  about  what  it  must 
have  been  like  to  be  swept  over  and 
spend  36  hours  without  a  flotation  de- 
vice, he  described  the  survival  tech- 
nique utilized  by  this  tough  marine  of 
utilizing  the  clothing  and  tying  knots 
in  both  the  sleeves  of  the  uniform  jack- 
et, as  well  as  the  pants,  and  creating 
an  air  chamber.  I  think  this,  again, 
shows  the  quality  of  the  people  that  we 
have,  and  this  is  a  testament  to  a 
young  man's  determination  to  sur- 
vive— which  he  did.  after  36  hours  in  I 
believe  the  Arabian  Sea.  Also,  it  dem- 
onstrates the  faith  of  a  family  that 
never  gave  up  hope,  and  all  in  the  Sil- 
ver Valley  were  determined  that  they 
would  receive  that  good  news. 

Stanley  Mayo  told  me  moments  ago 
that  he  went  to  bed  last  night  with  the 
prayer  that  in  the  morning  he  would 
hear  from  his  son.  and  that  prayer  was 
answered.  So  I  know  that  all  of  us  re- 
joice in  what  will  be  an  outstanding  re- 
union. Stan  Mayo  said  that  he  cannot 
remember  when  he  ever  had  such  news 
that  brought  him  such  joy.  except  per- 
haps when  it  was  the  birth  of  Zachary. 
So  now  to  have  the  news  that  his  son 
will  be  returned  is  something  we  can 
all  rejoice  in. 

Again,  this  is  a  testament  to  the 
ability  of  our  U.S.  military  personnel 
and  their  dedication  to  survival  and 
carrying  out  their  assignments.  Again. 
I  think  it  is  something  that  we  need  to 


A  TRIBUTE  TO  OUR  ARMED 
SERVICES 

Mr.  COHEN.  Mr.  President,  first  let 
me  congratulate  my  colleague  for  his 
very  poignant  recitation  of  what  took 
place  and  join  him  in  congratulating 
the  men  and  women  who  serve  in  the 
armed  services  for  the  kind  of  dedica- 
tion and  creativity  and  ingenuity  that 
is  involved  in  preparing  themselves  for 
the  ultimate  conflict  they  must  always 
be  prepared  for. 

I  think  his  recitation  only  adds 
greater  credence  and  compliments  the 
leadership  being  shown  in  the  armed 
services  and  the  kinds  of  people  being 
recruited  day  in  and  day  out.  The 
American  people— not  to  mention  this 
particular  father— have  a  great  deal  to 
be  proud  of.  So  I  commencl  him  for  his 
statement. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COHEN.  Mr.  President.  I  want  to 
commend  Senator  KEMPTHORNE  along 
with  Senators  Chafee.  Reid.  and  oth- 
ers, for  their  efforts  to  bring  to  the 
floor  this  important  safe  drinking 
water  legislation,  which  I  was  pleased 
to  cosponsor.  The  changes  that  would 
be  made  by  this  bill — reducing  unneces- 
sary burdens  and  costs  to  communities 
and  ratepayers  while  guaranteeing  reli- 
able drinking  water— have  been  sought 
by  cities  and  towns  in  my  State  for 
many  years  now. 

The  Safe  Drinking  Water  Act  is  per- 
ceived at  the  local  level  to  be  one  of 
the  most  expensive  and  onerous  Fed- 
eral environmental  requirements  that 
we  have.  Reform  of  drinking  water  reg- 
ulations has  been  a  top  priority  of  local 
officials  across  the  country  as  they  ex- 
pressed increasing  frustration  with  un- 
funded Federal  mandates.  As  a  former 
mayor.  I  understand  the  difficulties 
local  officials  encounter  when  they  are 
faced  with  an  enormous  number  of  re- 
quirements and  little  money  to  pay  for 
them. 

I  was  pleased  to  be  an  initial  cospon- 
sor of  the  Unfunded  Mandates  Reform 
Act  of  1995  which  was  the  first  step 
taken  by  Congress  to  reduce  the  im- 
pact of  unfunded  mandates.  That  was 
enacted  into  law  last  March  under  the 
leadership  of  Senator  Kempthorne.  It 
is  going  to  make  it  much  more  difficult 
to  enact  new  unfunded  mandates. 

The  second  step  toward  reducing  the 
burden  on  communities  is  to  directly 


address  the  unfunded  mandates  that 
currently  exist  on  the  books.  The  bill 
before  us  today  represents  a  very 
thoughtful  and  prudent  approach  to 
this  critical  second  step. 

The  purpose  of  the  bill  is  to  maintain 
a  safe  drinking  water  supply  while  re- 
ducing the  cost  to  communities  and 
ratepayers.  We  need  to  remind  our- 
selves that  while  cutting  costs  is  very 
important,  it  is  also  critical  that  we  do 
not  lose  sight  of  the  fundamental  goal 
of  providing  citizens  with  clean  drink- 
ing water.  People  expect  the  water 
coming  out  of  the  tap  to  be  safe,  and 
we  must  not  do  anything  that  would 
jeopardize  public  health. 

It  is  a  sorry  comment  indeed  that 
you  read  in  the  local  paper  in  this  com- 
munity that  people  need  to  boil  their 
drinking  water.  Here  we  are  in  the  Na- 
tion's Capital  where  people  have  to  be 
alerted  that  the  water  they  are  drink- 
ing is  not  safe,  that  it  contains  harm- 
ful bacteria.  Therefore,  local  residents 
are  told  to  be  sure  to  boil  their  water. 
That  does  not  say  very  much  for  the 
state  of  affairs  in  this  community,  to 
say  the  least.  But  it  is  a  warning,  per- 
haps, to  all  of  us  that  we  cannot  simply 
engage  in  looking  at  the  costs  without 
taking  into  account  what  the  major 
and  central  goal  has  to  be:  protecting 
the  health  and  welfare  of  our  people. 

This  bill  would  amend  the  Safe 
Drinking  Water  Act  to  increase  the 
role  of  risk  assessment  and  cost-benefit 
analysis  in  standard  setting.  It  would 
also  provide  waivers  from  various  re- 
quirements for  small  drinking  water 
systems,  and  would  authorize  a  revolv- 
ing loan  fund  to  provide  funding  for 
drinking  water  infrastructure  projects. 
This  legislation  goes  a  long  way  toward 
providing  flexibility  for  States  and  mu- 
nicipalities to  develop  drinking  water 
programs  that  make  sense  for  particu- 
lar communities  instead  of  the  current 
one-size-fits-all  approach. 

One  of  the  most  critical  aspects  of 
this  legislation  is  its  recognition  of  the 
unique  problems  expensive  Safe  Drink- 
ing Water  Act  requirements  pose  to 
small  communities.  A  recent  CBO 
study  found  that  the  Safe  Drinking 
Water  Act  has  resulted  in  fairly  modest 
costs  for  a  majority  of  the  households 
in  this  country.  Approximately  80  per- 
cent of  the  households  are  expected  to 
incur  costs  of  $20  annually  However, 
the  CBO  noted  that  "the  household 
served  by  small  water  systems  are  par- 
ticularly likely  to  face  high  costs." 
some  well  in  excess  of  SlOO  per  year. 
Additionally,  that  study  found  that 
costs  to  ratepayers  tend  to  be  higher 
for  surface  water  systems  than  for 
groundwater  systems. 

In  Maine,  the  majority  of  households 
get  their  water  from  municipal  sys- 
tems, all  but  a  handful  of  which  serve 
fewer  than  10.000  users,  and  most  of 
which  serve  less  than  4.000  users.  Maine 
has  a  relatively  high  percentage  of 
water   systems   that   rely    on   surface 
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water  as  their  source.  Because  this 
water  has  historically  been  very  clean, 
few  towns  had  filtration  facilities.  As  a 
result.  Maine  water  systems  now  have 
spent  over  S150  niillion  in  the  past  few 
years  to  comply  with  the  surface  water 
treatment  rule,  which  has  been  par- 
ticularly hard  for  these  small  commu- 
nity systems. 

One  example  of  this  would  be 
Southport.  ME.  It  is  an  island  town  of 
about  650  year-round  residents,  where 
the  voters  recently  rejected — over- 
whelmingly. I  should  point  out — a 
$300,000  plan  to  bring  the  town  into 
compliance  with  the  Safe  Drinking 
Water  Act.  The  town's  70-year-old  sys- 
tem relies  on  surface  water  since  there 
is  little  potable  ground  water  on  the  is- 
land. Providing  water  that  meets  the 
law's  standards  would  raise  the  annual 
water  rates  for  seasonal  residents  from 
S136  to  S306. 

In  Searsport.  ME.  the  water  district 
Is  currently  proposing  a  66-percent  rate 
increase  due  to  the  need  to  convert 
from  surface  to  ground  water.  As  a  re- 
sult, the  water  costs  of  one  Searsport 
company  would  increase  by  S48.0OO  a 
year.  The  company,  understandably,  is 
considering  other  water  sources,  al- 
though the  implication  for  other  users 
are  going  to  be  enormous  if  that  com- 
k  pany  left  the  town  system. 

Finally,  I  would  like  to  share  just 
one  more  example  of  the  need  to  re- 
form the  Safe  Drinking  Water  Act. 
Among  the  many  letters  I  have  re- 
ceived from  Mainers  expressing  con- 
cerning about  the  law's  impact  is  a 
very  thoughtful  letter  from  Mrs.  Au- 
drey Stone  of  Bucksport.  Mrs.  Stone 
wrote: 

As  I  rely  totally  on  my  Social  Security 
check  and  therefore  am  restricted  to  a  fixed 
Income,  as  are  many  other  residents  In  this 
community,  you  can  readily  see  chat  the  Im- 
pact of  a  water  rate  Increase  In  excess  of  S200 
per  year  poses  grave  threats  to  my  ability  to 
maintain  my  residence.  Additionally,  those 
residents  who  have  another  source  of  water 
supply  may  choose  to  shut  off  the  water 
company  at  the  street,  returning  to  their 
own  source  of  water  and  defeatlng^  the  pur- 
pose of  this  previously  enumerated  act.  Fur- 
ther, this  leaves  less  ratepayers  to  absorb 
the  cost  of  the  mandated  improvements. 

Mr.  President.  I  strongly  believe  we 
have  to  preserve  public  confidence  in 
the  safety  of  our  drinking  water,  but 
current  Federal  laws  seek  to  achieve 
the  goal  of  clean  drinking  water  in  a 
very  expensive  and  sometimes  very 
wasteful  manner. 

This  bill  will  maintain  a  safe  drink- 
ing water  supply  and  reduce  unneces- 
sary costs  and  burdens  to  communities 
and  utilities  that  provide  the  water.  By 
reducing  unnecessary  costs  and  provid- 
ing additional  Federal  funding,  com- 
munities will  be  better  able  to  main- 
tain reasonable  rates  and  address  other 
public  works  concerns  and  priorities 
such  as  law  enforcement  and  edu- 
cation. 

Mr.  President,  there  was  a  former 
city  official  from  Lewiston.   ME,  who 


said,  as  a  result  uf  ine  costs  of  water 
regulations  to  communities,  "We  will 
have  the  cleanest  water  in  the  State 
and  the  dumbest  kids." 

It  was  a  provocative  statement,  but 
it  certainly  hit  home  because  he  indi- 
cated that  he  was  faced  with  a  Hob- 
son's  choice  of  either  obeying  Federal 
environmental  mandates  or  spending 
money  on  educating  the  community's 
children.  He  could  not  do  both. 

I  think  this  legislation  will  help 
solve  that  Hobson's  choice  and  allow 
some  flexibility  to  small  communities 
so  they  may  meet  the  goal  of  protect- 
ing our  people  while  not  forcing  them 
to  cut  education  and  other  high-prior- 
ity items. 

I  urge  my  colleagues  to  support  this 
important  legislation.  I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  support  final  passage  of  Sen- 
ate bill  1316,  the  Safe  Drinking  Water 
Act  Amendments  of  1995.  I  am  proud  to 
be  an  original  cosponsor  of  this  impor- 
tant bill. 

Montana  is  an  extremely  rural  State. 
In  fact,  we  don't  have  a  drinking  wd^er 
system  that  serves  more  than  100,000 
people.  Most  of  our  water  systems 
don't  serve  more  than  10,000  people. 
Meeting  the  requirements  under  the 
existing  water  laws  has  been  difficult, 
at  best,  for  many  of  these  commu- 
nities. 

The  bill  we  are  considering  today  is  a 
step  in  the  right  direction.  It  will  give 
relief  to  communities  and  improve  pub- 
lic health  regulations  by  reducing  bur- 
densome and  unnecessary  regulations. 

Over  the  next  8  years,  this  bill  au- 
thorizes SI  billion  annually  in  Federal 
grants.  These  grants  go  directly  to  the 
States  where  loans  or  grants  can  be 
made  to  local  water  systems.  In  addi- 
tion, this  bill  contains  a  provision 
where  a  percentage  of  the  funds  can  be 
allocated  for  disadvantaged  commu- 
nities. This  bill  also  gives  our  Gov- 
ernors the  flexibility  to  transfer  funds 
between  the  clean  water  and  drinking 
water  State  revolving  loan  funds. 

The  bill  provides  S15  million  for  tech- 
nical assistance  for  small  systems. 
This  is  a  $5  million  Increase  over  exist- 
ing levels.  The  technical  assistance 
program  often  is  the  only  contact  sys- 
tems have  to  meet  the  requirements 
under  the  Safe  Drinking  Water  Act.  In 
addition.  S.  1316  allows  the  technical 
assistance  funding  to  be  used  for  the 
rural  water  wellhead-groundwater  pro- 
tection program.  This  has  been  one  of 
the  most  successful  programs  in  rural 
communities.  And  prevention  is  less 
expensive  than  remediation. 

Included  in  the  current  law,  is  a  man- 
date to  promulgate  standards  for  25  ad- 
ditional contaminants  every  3  years.  S. 
1316  repeals  this  mandate  and  sets  a 
new  mechanism  to  identify  contami- 
nants for  future  regulations. 

The  most  expensive  part  of  running  a 
water  system  is  the  monitoring  which 
must  occur.  S.  1316  moves  the  decision 


to  the  States  regarding  monitoring. 
This  will  allow  local  conditions  to  be 
considered.  Systems  serving  up  to 
10,000  people  can  skip  repeat  testing  for 
many  contaminants  that  do  not  pose 
health  risks  if  the  first  sample  in  a 
quarterly  series  does  not  detect  the 
contaminant.  This  could  reduce  the 
monitoring  by  75  percent  in  some  com- 
munities. 

Most  importantly,  this  bill  contains 
no  new  Federal  mandates.  S.  1316  does 
not  contain  any  new  Federal  regu- 
latory program.  Montanans  want  the 
Federal  Government  out  of  their  lives, 
and  this  bill  not  only  does  not  add  new- 
regulations,  it  streamlines  the  require- 
ments contained  in  the  current  bill. 

There  is  no  constituency  for  dirty 
water.  However,  the  problem  with  the 
existing  law  is  it  is  based  on  fines  and 
penalties.  The  bill  we  will  pass  today 
takes  us  away  from  that  mentality.  It 
gives  the  States  and  communities  the 
tools  to  provide  folks  with  safe  water. 
It  is  a  bill  based  on  providing  commu- 
nities with  assistance,  not  penalties. 

I  am  pleased  to  be  an  original  cospon- 
sor of  this  bill  and  I  look  forward  to  it 
being  enacted  into  law. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  the 
Safe  Drinking  Water  Amendments  Act 
of  1995.  I  want  to  commend  Senators 
Chafee.  Kempthorne,  Baucus,  and 
Reid  for  their  excellent  work  in 
crafting  a  bipartisan  bill. 

This  bipartisan  effort  is  particularly 
important  because  environmental  is- 
sues have  been  marked  by  such  sharp 
and  bitter  controversy  this  Congress. 
Twenty-five  years  of  bipartisan  support 
for  strong  environmental  protection 
have  been  placed  in  jeopardy.  I  hope 
that  this  bill  will  serve  as  a  model  for 
getting  us  back  on  track.  The  bill 
makes  reasonable  changes  to  the  Safe 
Drinking  Water  Act  but  does  not  roll 
back  protection  of  human  health. 

The  No.  1  responsibility  Congress 
has,  and  what  people  demand  from  us, 
is  to  protect  the  people  we  serve  from 
harm.  That  means  guarding  our  na- 
tional security  with  a  strong  defense, 
and  keeping  our  streets  safe  from 
crime.  But  that  also  means  protecting 
people  from  drinking  poisonous  water, 
breathing  dangerous  air,  and  from  eat- 
ing contaminated  food— in  other  words, 
protecting  people  from  harms  from 
which  they  cannot  protect  themselves. 
We  can  and  should  reform  our  laws  to 
make  them  more  cost-effective  and  to 
eliminate  unnecessary  requirements. 
But  we  should  not  waiver  from  our  re- 
sponsibility to  protect  people. 

One  of  the  major  reasons  that  the 
current  Safe  Drinking  Water  Act  needs 
adjustment  is  that  many  drinking 
water  systems — mostly  smaller  sys- 
tems—have difficulty  complying  with 
the  law  because  of  lack  of  funding  and 
expertise.  These  systems  also  often 
lack  trained  operators.  The  legislation 
addresses  these  issues  by  authorizing  a 


State  revolving  fund  of  $1  billion  per 
.year  through  2003  to  upgrade  facilities 
to  enable  systems  to  come  into  compli- 
ance with  the  current  standards,  and 
by  requiring  that  States  receiving  SRF 
money  must  have  a  system  of  operator 
certification  and  a  training  program. 

The  issue  of  the  use  of  cost-benefit 
analysis  in  setting  standards  for  pro- 
tecting human  health  and  the  environ- 
ment has  been  extremely  controversial 
this  Congress,  particularly  in  the  con- 
text of  regulatory  reform  legislation. 
This  bill  demonstrates  that  the  most 
effective  way  for  Congress  to  consider 
the  use  of  cost-benefit  analysis  is  in 
the  context  of  individual  statutes.  In 
the  abstract,  in  the  context  of  a  broad 
regulatory  reform  bill  covering  every 
health,  safety,  and  environmental  law, 
cost-benefit  analysis  becomes  highly 
contentious  because  we  simply  don't 
know  the  impact  on  all  the  laws  we  are 
affecting.  But  this  legislation  dem- 
onstrates that  we  can  clearl.v  reach 
agreement  when  we  look  at  individual 
statutes. 

This  legislation  allows  the  EPA  Ad- 
ministrator discretion  to  utilize  cost- 
benefit  analysis  to  move  away  from 
technology-based  standards  in  those 
circumstances  where  benefits  do  not 
justify  costs.  But  there  are  logical  lim- 
its restrictions  on  this  authority  that 
make  sense  in  the  context  of  the  Safe 
Drinking  Water  Act.  These  restrictions 
include  the  following.  First,  the  discre- 
tion is  solely  with  the  Administrator 
to  use  this  authority.  No  court  may 
compel  the  Administrator  to  use  this 
authority.  Second,  the  Administrator 
cannot  use  this  discretion  when  the 
benefits  justify  the  costs  for  large  sys- 
tems and  variances  from  the  standards 
are  available  for  small  systems.  Third, 
the  Administrator  cannot  use  this  au- 
thority to  make  any  existing  standard 
less  stringent.  In  other  words,  there 
can  be  no  rollback  of  human  health 
protection.  Fourth,  the  authority  may 
not  be  used  for  rules  relating  to 
Cryptosporidium  and  disinfectants  or 
disinfectant  byproducts.  Fifth,  there 
must  be  a  full  consideration  of  non- 
quantifiable  benefits  in  any  analysis  of 
whether  benefits  justify  costs.  Sixth, 
the  health  effects  on  sensitive  sub- 
populations  must  be  considered  in  de- 
termining whether  benefits  justify 
costs.  Seventh,  judicial  review  of  the 
Administrators  determination  of 
whether  benefits  justify  costs  can  only 
occur  as  part  of  the  final  rule  and  can 
only  be  considered  by  the  court  under 
the  arbitrary  and  capricious  standard. 

Some  concern  has  been  expressed  in 
the  Litchfield  County  area  of  my  State 
regarding  levels  of  radon  found  in  their 
drinking  water,  and  the  environmental 
community  has  raised  concerns  that 
the  radon  standard  in  the  bill  is  not 
strong  enough.  Unfortunately,  since 
1992,  Congress  as  part  of  the  appropria- 
tions process  has  prevented  EPA  from 
issuing    a    radon    standard.    The    EPA 


spending  bill  mis  yt-ar,  which  I  op- 
posed, again  included  this  restriction. 
Those  who  have  led  this  effort  cite  the 
fact  that  the  EPA  Science  Advisory 
Board,  in  a  report  to  Congress,  raised 
serious  concerns  about  EPA's  approach 
to  regulating  radon. 

This  bill  moves  the  process  forward 
by  establishing  for  the  first  time  a  Fed- 
eral standard  for  radon  at  a  level  which 
the  managers  bf  the  bill  indicate  finds 
support  in  the  EPA  Science  Advisory 
Board  report.  Importantly,  however, 
the  bill  contains  a  specific  provision  al- 
lowing the  EPA  Administrator  to  set  a 
more  stringent  level  for  radon  if  cer- 
tain conditions  are  met;  in  addition. 
States  have  the  authority  to  set  more 
stringent  standards.  I  am  confident 
that  the  EPA  Administrator  will  take 
this  authority  very  seriously,  and  I  in- 
tend to  follow  up  with  the  Agency  on 
its  use  of  this  authority. 

Finally,  the  provisions  relating  to 
source-water  protection  are.  in  my 
view,  not  strong  enough.  As  we  have 
found  in  Connecticut,  protecting  the 
sources  of  drinking  water  makes  good 
common  sense — it's  pollution  preven- 
tion that  will  save  water  systems  and 
communities  money.  I  hope  these  pr*o- 
visions  can  be  strengthened  in  the 
House  and  conference. 

Again,  my  congratulations  to  the 
managers. 

Mr.  BOND.  Mr.  President,  today  the 
Senate  has  the  opportunity  to  dem- 
onstrate that  the  Federal  Government 
is  responsive  to  needs  of  the  States  and 
localities  as  they  seek  to  provide  qual- 
ity drinking  water  to  their  citizens.  It 
is  imperative  that  Congress  move  for- 
ward on  a  Safe  Drinking  Water  Act 
[SDWA]  that  revises  the  standard  set- 
ting process  that  bases  drinking  water 
standards  on  an  analysis  of  costs  and 
public  health  benefits,  eliminates  un- 
necessary monitoring  requirements, 
and  has  regulations  based  on  the  occur- 
rence of  a  given  contaminant  and  exist- 
ence of  public  health  risks  instead  of 
an  arbitrary  and  escalating  schedule  of 
contaminants. 

Congress  passed  the  Safe  Drinking 
Water  Act  in  1974  following  public  con- 
cern over  findings  of  harmful  chemi- 
cals in  drinking  water  supplies.  The  in- 
tentions were  admirable,  but  today's 
SDWA  is  a  law  that  is  too  rigid  and 
fails  to  prioritize  risks.  The  current 
law  operates  under  the  notion  that 
EPA  bureaucrats  are  better  able  than 
local  public  health  officials  to  deter- 
mine the  public  health  needs  of  a  local 
community.  Because  of  this,  contami- 
nants like  Cryptosporidium  that  ought 
to  be  regulated  go  unregulated  because 
water  operators  are  too  busy  expending 
limited  resources  on  testing  for  so 
many  random  and  sometimes  obscure 
substances.  In  addition,  the  law  fails  to 
acknowledge  that  todays  drinking 
water  systems  are  capable  of  effi- 
ciently delivering  40  million  gallons  of 
safe  water  to  American  homes  every 
day. 


The  current  SDWA  is  also  an  excel- 
lent example  of  a  statute  where  litle  or 
no  science  is  required  to  regulate: 
there  is  no  flexibility  to  set  priorities 
based  on  risk  to  public  health  until  83 
contaminants  are  regulated. 

The  1986  amendments  to  the  Safe 
Drinking  Water  Act  required  EPA  to 
regulate  a  specific  list  of  83  contami- 
nants, allowing  the  Agency  seven  sub- 
stitutions. Regardless  of  the  health 
risk  associated  with  each  of  the  con- 
taminants listed  in  the  statute.  EPA 
was  told  to  regulate  9  contaminants  1 
year  after  enactment  of  the  statute:  40 
contaminants  within  2  years  of  enact- 
ment: and  the  remainder  1  year  later. 
Once  EPA  completes  the  list  of  83,  the 
statute  goes  on  to  require  EPA  to  fi- 
nalize regulations  for  25  new  contami- 
nants every  3  years  regardless  of 
whether  the  contaminants  occur  in 
drinking  water,  or  whether  they  are  of 
public  health  concern. 

Nowhere  in  the  statute  does  it  say 
that  the  Agency  should  have  good 
science,  or  peer-reviewed  science  or 
that  if  there  are  contaminants  in 
drinking  water  supplies  of  greater 
health  concern  than  those  on  the  list, 
that  EPA  should  regulate  them  first. 

EPA  acknowledges  that  they  have 
found  it  impossible  to  keep  up  with  the 
statute's  requirements  and  recognizes 
that  the  requirement  has  resulted  in 
some  pretty  poorly  drafted  rules.  In 
fact,  in  EPAs  1993  report  to  Congress, 
the  Agency  was  quite  frank  about  the 
statute's  required  deadlines  and  the 
quality  of  the  data  used.  The  Agency 
said  in  its  report: 

To  meet  these  deadlines,  data  collection 
and  analysis  have  not  always  been  as  thor- 
ough as  desired.  Document  drafting  and 
management  review  had  to  occur  simulta- 
neously and  documents  have  needed  to  be  re- 
written and  rerevlewed.  Short  review  periods 
have  resulted  In  oversights  and  the  need  to 
publish  correction  notices.  Regulations  cov- 
ering multiple  contaminants  have  often  been 
lengthy  and  complex.  Thus,  the  public  had 
difficulty  providing  thoughtful  comments 
and  the  Agency  had  limited  resources  for 
gathering  and  analyzing  additional  data  in 
response  to  comments.  In  some  cases,  unre- 
alistic deadlines  have  contributed  to  the 
Agency's  difficulty  In  addressing  the  unique 
technical  and  economic  capacity  problems  of 
very  small  systems. 

The  current  drinking  water  law.  in 
other  words,  has  played  a  large  role  in 
creating  the  information  vacuum  that 
now  exists  on  the  regulation  of 
Cryptosporidium  for  instance. 

One  reason  it  has  taken  EPA  so  long 
to  focus  on  Cryptosporidium  is  the  cur- 
rent law.  Its  rigidity  and  lack  of  flexi- 
bility have  created  a  situation  where 
even  EPA's  resources  have  gone  to 
complying  with  a  requirement  to  regu- 
late an  arbitrary  list  of  83  contami- 
nants, most  of  which  according  to  EP.A 
occur  in  drinking  water  seldom  and 
rarely  at  levels  of  public  health  con- 
cern, rather  than  concentrating  efforts 
on  priority  contaminants.  Even  more 
wasteful  is  the  significant  amount  of 
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funds  being  spent  by  local  communities 
monitoriner  for  contaminants  that  do 
not  occur  in  their  particular  source  of 
water.  Hundreds  of  millions  of  dollars  a 
year  are  spent  on  monitoring  for  the 
contaminants  regulated  currently. 

If  we  are  not  looking  at  what  is  oc- 
curring in  the  drinking  water  supply 
and  we  are  not  required  to  have  ade- 
quate or  even  good  science  to  regulate, 
it  is  not  surprising  that  we  wind  up 
regulating  contaminants  that  may  not 
be  of  the  highest  concern— and  those 
priority  contaminants.  such  as 
Cryptosporidium,  go  unregulated. 

Local  water  suppliers,  however,  have 
recognized  the  need  to  move  ahead 
without  EPA  regulations  and  have  led 
the  effort  to  develop  a  voluntary  part- 
nership with  the  States  and  EPA  to  en- 
hance existing  treatment  processes  to 
help  safeguard  drinking  water  from 
Cryptosporidium  in  advance  of  the 
knowledge  needed  to  develop  an  appro- 
priate national  regulation. 

It  is  past  time  that  the  Federal  Gov- 
ernment get  in  step  and  develop  re- 
forms that  allow  for  prioritization  of 
standards  based  on  risk  to  the  human 
population. 

It  is  past  time  to  bring  common 
sense  to  both  laws  and  regulations. 

I  commend  Senators  Kempthorne, 
Reid,  Chafee.  and  Baucus  for  working 
diligently  to  get  this  broad,  bipartisan 
supported  legislation  to  the  floor.  I  will 
support  this  legislation  because  it  goes 
a  long  way  in  improving  the  current 
law.  It  eliminates  the  arbitrary  sched- 
ule of  contaminants,  provides  much- 
needed  assistance  to  small  systems,  re- 
quires good,  peer-reviewed  science, 
changes  standard  setting  requirements, 
implements  voluntary  sourcewater  pro- 
tection initiatives,  and  many  more 
things.  It  is  imperative  that  these 
changes  are  made.  However.  I  do  have 
some  concerns  with  the  legislation  and 
this  is  why  I  have  not  cosponsored  the 
bill. 

I  believe  we  need  to  do  more  to  en- 
sure that  those  responsible  for  provid- 
ing safe  drinking  water  can  adequately 
pursue  the  activities  deemed  most  im- 
portant in  protecting  public  health 
with  the  resources  available.  We  need 
to  continue  to  address  seriously  the  is- 
sues of  risk  assessment  and  cost-bene- 
fit analysis. 

According  to  the  National  Academy 
of  Public  Administration,  the  NAPA 
report: 

The  tools  of  risk  analysis  and  economic 
analysis  help  clarify  regulatory  and  priority- 
setting:  Issues  confronting  EPA  and  Con- 
gress. The  discipline  of  analyzing  risks, 
costs,  and  benefits  encourages  a  degree  of 
consistency  In  approach  to  understanding 
problems  and  defining  solutions.  The  tools 
can  and  do  provide  Information  that  Is  Im- 
portant for  decisionmakers  to  consider. 
Shelving  any  of  these  tools,  as  some  advo- 
cate, would  be  foolish  and  counter- 
productive, an  Invitation  to  muddle  through 
rather  than  to  learn  and  think. 

By  setting  risk  based  priorities  we 
have  the  best  opportunity  to  allocate. 


in  the  most  cost-effective  manner,  the 
resources  of  the  Government  and  pri- 
vate sector  in  protecting  the  public 
from  contaminants  in  drinking  water. 
We  need  to  do  all  we  can  to  provide 
greater  protection  to  the  public  at  less 
cost  than  the  current  system  man- 
dates. 

Once  again,  the  NAPA  report  urges 
that: 

Congress  should  ask  the  agency  to  explain 
Its  significant  regulatory  decisions  In  terms 
of  reductions  In  risk,  and  In  terms  of  other 
benefits  and  costs.  The  agency  should  sup- 
port state  and  local  efforts  to  engage  the 
public  In  comparing  environmental  risks,  re- 
port periodically  to  Congress  on  a  national 
ranking  of  risks  and  risk-reduction  opportu- 
nities, and  use  comparative  risk  analysis  to 
help  set  program  and  budget  priorities. 

One  of  the  reasons  that  I  stress  the 
issues  of  risk  assessment  and  cost  ben- 
efit as  they  relate  to  budget  priorities 
is  because  that  is  the  only  way  we  are 
going  to  get  the  "biggest  bang  for  the 
buck."  My  colleagues  on  the  commit- 
tee have  already  heard  my  concerns  re- 
garding the  authorization  for  appro- 
priations in  this  bill.  I  was  hoping  that 
my  concerns  were  going  tO'  be  ad- 
dressed, but  I  understand  my  col- 
leagues on  the  other  side  of  the  aisle 
have  objected.  Therefore,  I  am  com- 
pelled to  share  with  everyone,  once 
again,  my  views  regarding  this  issue. 

Every  single  one  of  us.  Republican  or 
Democrat,  has  a  responsibility  to  bal- 
ance the  budget.  We  have  seen  over  the 
last  several  weeks  that  our  views 
might  not  be  identical  on  how  to 
achieve  this  objective,  but  the  objec- 
tive is  the  same— a  balanced  budget. 

As  authorizers,  not  just  on  this  com- 
mittee, but  all  committees,  we  must 
start  to  be  more  realistic  in  our  fund- 
ing expectations.  Do  not  get  me  wrong, 
I  know  that  as  an  authorizer  I  would 
probably  authorize  more  than  I  know 
would  be  appropriated— so  as  not  to  tie 
the  hands  of  the  appropriators  and  just 
in  case  the  slim  chance  would  exist 
that  full  funding  could  be  achieved. 
However,  authorized  pie-in-the-sky 
numbers  have  contributed  to  our  budg- 
et problems  and  in  my  opinion,  when 
we  know  from  the  beginning  that  the 
proposed  authorization  for  appropria- 
tion is  not  possible  we  are  being  unfair 
to  all  our  constituents. 

Reality  is  that  discretionary  spend- 
ing is  declining.  The  EPA  budget  was 
reduced  this  year.  We  have  no  choice 
but  to  try  to  do  m.ore  with  less.  We 
must  prioritize.  As  chairman  of  the  rel- 
evant appropriations  committee  I 
would  love  to  appropriate  what  every- 
one wants— point  me  to  the  money  ma- 
chine. 

Since  the  funding  does  not  exists 
how  can  we  continue  to  mislead  and 
give  the  impression  that  things  are 
possible  when  they  are  not.  Unfortu- 
nately, there  is  a  wide  gap  between  the 
wish  list  in  this  bill  and  available  re- 
sources. 

Once  again,  I  was  hoping  that  this 
concern   would   be   addressed,   and   am 


thank  Chairman 
Baucus.  Senator 
Senator    Reid    for 


disappointed  that  it  was  not.  I  guess  I 
will  follow  the  direction  that  the  dis- 
tinguished committee  chairman.  Sen- 
ator Chafee,  provided  during  markup. 
The  decisions  will  have  to  be  made 
solely  in  appropriations. 

I  also  need  to  address  one  final  con- 
cern in  relation  to  the  proposed  dis- 
infection-disinfection byproducts  rule. 
The  provision  in  the  bill,  in  my  opin- 
ion, greatly  discourages  the  use  of 
chlorine  in  water  treatment  despite  the 
many  health  benefits  chlorine  provides. 
The  language  exempts  this  rule  from 
cost-benefit  analysis,  sound  science 
and  comparative  risk  assessment.  Con- 
sidering the  proposed  cost  of  this  rule, 
I  am  concerned  that  this  will  be  an  un- 
funded mandate  to  the  States  and  lo- 
calities. 

Once  again,  I 
Chafee,  Senator 
Kempthorne,  and 
their  leadership  and  diligence  on  this 
issue.  I  learned  long  ago  that  you  do 
not  always  get  what  you  want.  Maybe 
next  time. 

Mr.  HATFIELD.  Mr.  President,  the 
bill  now  before  the  Senate  represents 
the  best  of  this  body.  This  legislation 
has  been  a  long  time  in  the  works,  and 
the  final  product  shows  the  high  level 
of  commitment  to  this  Important  area 
of  policy. 

There  are  few  things  that  touch  more 
aspects  of  life  in  Oregon  than  water. 
From  electricity,  to  fishing,  forestry, 
and  agriculture,  no  issue  is  more 
central  to  Oregon.  And  of  course,  the 
women,  men,  and  children  of  my  State, 
like  all  others,  depend  on  a  clean, 
healthy  supply  of  water  to  drink. 

I  have  always  supported  the  Safe 
Drinking  Water  Act.  I  voted  for  the 
original  provision  in  1974  and  for  the 
1986  amendments.  I  am  proud  to  be  an 
original  cosponsor  of  the  legislation  in- 
troduced by  a  bipartisan  group  led  by 
Senator  Kempthorne. 

In  1993.  I  met  with  over  150  represent- 
atives of  water  systems  in  Oregon  to 
discuss  the  approaching  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act.  I 
have  also  received  hundreds  of  letters 
in  the  last  year  from  system  operators 
and  local  officials.  These  are  truly 
committed  public  servants  who  care 
deeply  about  the  health  of  those  in 
their  communities.  Their  input  has 
greatly  assisted  me  in  navigating 
through  this  debate. 

Mr.  President,  I  believe  water  is  our 
most  vital  resource.  Water  provides 
much  of  the  clean  electric  power  pro- 
duced in  the  Northwest.  Water  is  vital 
to  Oregon's  strong  agricultural  produc- 
tion. And  where  would  our  fisheries 
and  forestry  industries  be  without 
water?  None  of  these  is  of  more  inti- 
mate importance  to  each  of  us  than  the 
water  we  consume.  Our  bodies  cannot 
live  without  water. 

Many  inside  the  beltway  call  Oregon 
the  land  of  liquid  sunshine.  They  say 
we  do  not  tan,  we  rust.  Well,  we  know 


that  is  not  always  true.  We  have  re- 
cently experienced  the  difficulties  of  a 
6-year  drought,  which  taught  us  that 
water  should  never  be  taken  for  grant- 
ed. 

Today  Oregonians  are  confronting 
the  damage  that  can  come  about  due  to 
too  much  rain.  Heavy  rains  have  hit 
the  Pacific  Northwest  in  the  past  sev- 
eral days  causing  significant  problems, 
particularly  in  Yamhill  and  Tillamook 
Counties.  Our  Governor  has  declared  a 
state  of  emergency  in  these  counties. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  Oregonian  newspaper 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATFIELD.  The  heavy  rains 
have  resulted  in  a  landslide  in  Port- 
land's renown  Bull  Run  watershed, 
which  has  provided  pure  drinking 
water  from  the  Portland  area  for  gen- 
erations. The  slide  severely  damaged  a 
bridge  crossing  which  carries  two  of 
the  three  conduits  which  bring  drink- 
ing water  from  the  Bull  Run  watershed 
to  Portland.  No  water  is  flowing 
through  the  two  damaged  pipes.  The 
third  pipe  is  underground  and  is  still  in 
operation.  The  two  dams  in  the  water- 
shed are  undamaged. 

City  officials  have  two  main  con- 
cerns: public  health  and  adequate  sup- 
ply. The  Portland  Water  Bureau  is 
closely  monitoring  both  contamination 
levels  and  turbidity.  At  this  stage,  no 
public  health  problems  have  arisen. 

The  second  issue  is  adequate  supply. 
The  city's  daily  water  usage  this  time 
of  year  is  90  million  gallons  per  day. 
The  one  remaining  conduit  from  Bull 
Run  has  a  capacity  of  75  million  gal- 
lons per  day.  Any  additional  supply  up 
to  the  90  million  gallons  per  day  will 
come  from  the  city's  existing  well 
fields  in  northeastern  Portland  near 
the  Columbia  River.  In  addition,  over 
270  million  gallons  is  currently  stored 
in  reservoirs  throughout  the  city. 

Temporary  repair  of  the  two  conduits 
from  Bull  Run  could  take  weeks.  A  per- 
manent fix  could  take  months.  Engi- 
neering studies  are  already  underway. 

This  shows  us  once  again  the  impor- 
tance of  our  precious  water  resources. 
It  shows  us  the  importance  of  provid- 
ing our  local  officials  with  the  re- 
sources they  need  to  respond  to  unpre- 
dictable challenges.  These  officials 
must  have  the  flexibility  and  the  re- 
sources to  carry  out  their  responsibil- 
ities. 

The  legislation  before  us  today  meets 
that  and  many  other  goals.  It  is  a  sig- 
nificant accomplishment  and  I  am 
proud  to  cosponsor  it.  Let  me  take  a 
moment  to  review  the  concerns  I  have 
heard  from  hundreds  of  Oregon  commu- 
nities and  take  note  of  how  these  con- 
cerns have  been  addressed  in  the  legis- 
lation before  us. 

As  my  colleagues  recall,  last  year, 
many  months  of  effort  were  put  toward 


crafting  a  bipartisan  Safe  Drinking 
Water  Act  reauthorization  bill.  I  was 
proud  to  work  closely  with  Senator 
Kerrey  in  an  attempt  to  bridge  the 
partisan  differences  that  had  emerged 
on  the  issue.  The  final  product  passed 
this  body  with  overwhelming  biparti- 
san support.  Efforts  to  bring  the  bill  to 
a  conclusion  late  in  the  session  were 
not  successful.  I  am  pleased  that  many 
of  the  provisions  in  the  bill  before  us 
today  clearly  emanate  from  last  year's 
bill. 

SELECTION  OF  NEW  CONTAMINANTS 

One  of  the  most  frequently  cited 
problems  with  the  current  law  is  that 
in  the  1986  reauthorization.  Congress 
required  EPA  to  regulate  25  new  con- 
taminants every  3  years,  whether  they 
need  to  or  not.  The  bill  before  us  elimi- 
nates this  requirement  and  replaces  it 
with  a  requirement  that  EPA  take  ac- 
tion with  respect  to  at  least  five  con- 
taminants every  5  years  beginning  in 
2001.  This  change  will  provide  tremen- 
dous regulatory  relief  to  EPA,  States 
and  water  systems. 

RISK  assessment 

Citizens  of  Oregon  want  to  know  that 
the  contaminants  EPA  decides  to  regu- 
late actually  pose  a  health  risk.  They 
feel  that  the  process  of  regulation  is 
too  often  divorced  from  sound  sci- 
entific evidence  of  risk  from  a  con- 
taminant. 

This  legislation  requires  EPA  to  use 
good  science  and  assess  the  risk  of  con- 
taminants before  proceeding  with  regu- 
lation. The  bill  gives  EPA  authority  to 
regulate  contaminants  based  on  their 
actual  occurrence  in  drinking  water 
and  the  real  risks  they  pose.  This  will 
help  EPA  pursue  regulations  of  the 
substances  in  drinking  water  that  pose 
the  greatest  threat  to  human  health. 
cost-benefit  analysis 

Nearly  everyone  I  have  spoken  to  in 
Oregon  is  concerned  that  EPA  sets 
standards  for  contaminants  at  a  level 
that  is  unrelated  to  the  level  of  health 
protection  secured  for  the  cost.  Small 
systems  need  consideration  of  risk 
even  more  than  larger  ones.  The  bill 
before  us  allows  the  Administrator  the 
flexibility  to  set  standards  at  levels 
other  than  those  technically  feasible 
and  affordable  to  large  systems,  when 
it  makes  sense  to  do  so  in  light  of  the 
risk  reductions  to  be  achieved  and  the 
compliance  costs. 

This  is  a  critical  element  of  reau- 
thorization because  it  will  create  a 
tighter  and  more  explicit  relationship 
between  regulations,  health  protection, 
and  the  compliance  costs.  I  strongly 
commend  Senators  Kempthorne, 
Chafee  and  Baucus  for  helping  solve 
this  thorny  issue. 

MONITORING  BURDEN 

Oregonians  have  complained  that 
they  monitor  for  contaminants  that 
have  never  been  in  their  water.  By  ig- 
noring differences  among  geographic 
areas,  we  force  local  systems  to  devote 


resources  to  contaminants  they  do  not 
have.  This  takes  vital  resources  from 
real  problems.  This  bill  includes  provi- 
sions similar  to  those  added  by  Senator 
Kerrey  and  myself  to  the  1994  Safe 
Drinking  Water  Act  reauthorization 
bill  that  will  allow  State  drinking 
water  programs  to  design  monitoring 
programs  that  are  appropriate  to  con- 
ditions faced  by  their  State. 

small  SYSTE.M  FLEXIBILITY 

In  Oregon,  I  learned  that  small  sys- 
tems are  particularly  hard  hit  by  many 
of  the  current  Safe  Drinking  Water  Act 
regulations  because  they  do  not  have 
the  economies  of  scale  of  a  large  city. 
The  bill  before  us  addresses  this  prob- 
lem in  several  ways.  First,  there  is 
monitoring  relief  for  small  systems. 
Moreover,  systems  serving  less  than 
10.000  people  are  eligible  for  a  stream- 
lined variance  process  and  a  small  sys- 
tem technology  program.  A  number  of 
other  flexibility  provisions  are  in- 
cluded in  the  bill  for  small  systems. 
sufficient  resources 

Oregonians  have  told  me  that  the 
regulations  governing  drinking  water 
are  technical  and  expensive.  In  addi- 
tion. GAO  reported  last  year  that  State 
programs  are  underfunded. 

To  begin  to  solve  this  problem,  the 
bill  authorizes  a  $1  billion  annual  State 
revolving  loan  fund.  The  bill  also  au- 
thorizes an  additional  $90  million  for 
health  effects  research,  a  wise  invest- 
ment for  public  health. 

CONCLUSION 

I  strongly  urge  the  Senate  to  support 
this  bill.  These  provisions  strengthen 
the  Safe  Drinking  Water  Act,  not  be- 
cause they  make  the  act  more  rigid 
and  stringent,  but  rather  because  they 
will  help  us— in  Congress,  at  EPA,  in 
the  States  and  in  every  local  water  sys- 
tem— focus  drinking  water  resources  on 
the  most  pressing  problems  and  on  the 
biggest  threats  to  health. 

Again,  let  me  commend  the  managers 
of  this  legislation  for  their  fine  efforts 
in  bringing  this  matter  to  the  floor  in 
such  a  sound  bipartisan  manner.  I  look 
forward  to  casting  my  vote  in  favor  of 
this  legislation. 

Exhibit  i 

[From  the  Oregonian.  Nov.  29.  1995] 

WHEN  It  Rains.  It  Pours 

(By  Stuart  Tomllnson.  David  R.  Anderson, 
and  Pat  Forgey ) 

Oregonians  paused  to  assess  and  clean  up 
the  damage  caused  by  heavy  rain  Monday 
and  Tuesday  and  braced  for  another,  strong- 
er ."Storm  expected  to  hit  Wednesday. 

Gov.  John  Kltzhaber  declared  a  state  of 
emergency  Tuesday  In  Tillamook  and 
■yamhlU  counties  because  of  landslides, 
flooding  and  road  washouts. 

■It's  a  mess.  "  Tillamook  County  Commis- 
sioner Jerry  Dove  said  after  a  uellcopter 
tour  Tuesday.  •!  have  never  seen  anything  so 
devastating." 

Heavy  rain  falling  on  ground  saturated 
during  one  of  the  wettest  Novembers  on 
record  sent  several  coastal  rivers  over  their 
banks,  trapping  motorists,  closing  schools 
and  driving  residents  from  their  homes. 
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By  Tuesday  afternoon,  the  rain  slackened, 
which  allowed  the  river  levels  to  subside. 
But  forecasters  warned  of  heavier  rains 
Wednesday,  accompanied  by  winds  that 
could  reach  75  mph  on  the  coast. 

■•The  flood  season  has  Just  begun."  said 
Clint  Stiver,  a  hydrologlst  for  the  National 
Weather  Service  In  Portland.  "We're  very 
concerned  about  the  storm  coming  Wednes- 
day because  there  Is  Just  not  much  more 
moisture  the  soli  can  contain.  " 

Flood  alerts  were  posted  Tuesday  for  rivers 
throughout  Western  Washington,  and  Gov. 
Mike  Lowry  declared  a  state  of  emergency  In 
Clark  County  and  10  other  Washington  coun- 
ties late  Tuesday.  The  declaration  Is  retro- 
active to  Nov.  7.  when  heavy  rains  began 
causing  flood  damage  In  Washington. 

While  flooding  was  reported  on  the 
Clackamas  River.  Johnson  Creek  and  the 
Tualatin  and  Salmon  rivers  outside  Port- 
land, the  northern  Oregon  coast  was  hardest 
hit. 

Kltzhaber's  emergency  declaration  will 
allow  the  Oregon  Department  of  Transpor- 
tation CO  use  highway  safety  money  for 
emergency  road  repairs.  The  declaration  also 
means  the  governor  can  use  the  Oregon  Na- 
tional Guard  to  assist  In  flood  cleanup  or  for 
security. 

More  than  6  Inches  of  rain  fell  in  about  36 
hours  at  Lee's  Camp,  a  reporting  station  out- 
side Tillamook.  A  rain  gauge  at  a  Tillamook 
city  reservoir  can  measure  a  maximum  of  7.5 
Inches,  but  it  overflowed  In  less  than  24 
hours  Monday  night  and  Tuesday  morning. 

Snow  that  had  fallen  during  the  weekend 
melted  under  the  onslaught  of  record  warm 
temperatures.  With  58  degrees.  Portland 
broke  a  record  for  the  date  set  in  1982.  while 
Eugene  had  a  record-tying  60  degrees. 

Portland  is  Inching  toward  breaking  the 
all-time  rain-fall  record  for  November,  which 
was  11.57  Inches  in  1942. 

By  10  p.m.  Tuesday,  rainfall  at  Portland 
International  Airport  reached  10.28  Inches. 

Rain  was  the  main  problem  Tuesday,  but 
high  winds  could  bring  problems  throughout 
the  day  Wednesday. 

Forcasters  issued  high  wind  warnings  for 
the  north  and  central  Oregon  coast  through 
Wednesday,  with  gusts  up  to  75  mph  on  ex- 
posed headlands  and  gusts  to  40-plus  mph  In- 
land. 

Heavy  rain  also  hit  Eastern  Oregon.  The 
National  Weather  Service  Issued  small 
stream  advisories  for  portions  of  Umatilla 
County. 

Snow  levels  rose  to  about  8.000  feet  by 
Tuesday,  but  they  were  expected  to  plummet 
Thursday  and  Friday  to  about  4.000  feet,  with 
more  snow  forecast  for  the  northern  Oregon 
Cascades. 

A  storm  containing  moisture  from  nearly 
1.000  miles  southwest  of  Hawaii  brought  the 
rain  and  warm  temperatures  to  the  state. 
It's  part  of  a  pattern  of  storms  that  rake  the 
region  during  November  and  December. 

Oregon  is  on  the  edge  between  warm,  tropi- 
cal air  to  the  south  and  colder  air  to  the 
north. 

"Where  the  two  air  masses  come  together, 
there  is  often  a  violent  meeting  on  the 
boundary.  "  said  state  cUmatologlst  George 
Taylor.  "The  atmosphere  Is  trying  to  reach 
equilibrium." 
So  were  Tillamook  County  residents. 
Crews  worked  all  Tuesday  to  reach  people 
trapped  in  their  homes  by  mudslides,  mostly 
on  the  Trask  and  Kilchis  River  roads. 

By  late  Tuesday,  about  50  homes,  with  as 
many  as  200  residents,  on  Trask  River  Road 
still  were  cut  off  by  15  to  18  landslides.  Some 
routes  were  cleared  only  to  be  closed  again 
by  slides  or  flooding. 


Tillamook  County  Sheriff  Thomas  Dye 
said  a  U.S.  Coast  Guard  helicopter  dropped  a 
paramedic  In  the  area  to  check  on  a  3-year- 
old  girl  suffering  from  the  flu.  The  girl 
checked  out  fine,  and  the  paramedic  left  by 
helicopter. 

Jon  Oshel,  the  county  public  works  direc- 
tor, said  he  hoped  to  have  Trask  River  Road 
open  by  dark.  Kilchis  River  Road  presented  a 
bigger  problem,  although  only  about  10  fami- 
lies still  were  cut  off. 

'We  lost  a  major  piece  of  road  there  that's 
Just  flat  gone  into  the  river."  Oshel  said. 

Tillamook  County  Commissioner  Ken  Bur- 
dick  lives  up  Trask  River  Road,  where  he 
saw  what  he  called  the  worse  devastation  in 
42  years. 

"We  sat  there  last  night  until  4  a.m.,  lis- 
tening to  canyons  blow  out."  he  said. 

Burdlck  didn't  get  out  of  his  house  until 
late  Tuesday,  when  county  road  crews  work- 
ing their  way  up  the  Trask  River  reached 
him. 

During  a  helicopter  tour.  Dove  said  every 
canyon  they  looked  at  east  of  Tillamook  had 
been  hit  with  a  gully-washer,  blocking  roads, 
washing  out  culverts  and  carrying  trees  and 
stumps  downriver. 

Dove  said  he  saw  houses  flooded  and  dairy 
farmers  cut  off  from  their  cows. 

The  Wilson  River  Highway,  the  main  road 
between  Tillamook  and  Portland,  was  closed 
between  Tillamook  and  Glendale  by  land- 
slides. The  road  wasn't  expected  to  be  open 
to  through  traffic  until  late  Wednesday,  traf- 
fic officials  said. 

Mike  Fredericks,  who  lives  along  the  Wil- 
son River,  was  forced  from  his  trailer  by  ris- 
ing floodwaters.  When  he  came  back  Tues- 
day, he  expected  his  trailer  to  be  in 
Tillamook  Bay. 

When  he  left  the  night  before,  his  trailer 
was  an  island  buffeted  by  what  used  to  be  the 
hillside  across  the  Wilson  River  Highway. 

Because  of  a  clear-cut  last  summer,  he 
said,  the  culvert  that  drains  the  hill  clogged 
Monday  night. 

The  water  had  to  go  somewhere.  When  he 
went  next  door  to  talk  to  his  neighbor,  a  vet- 
eran of  six  years  on  the  river,  Fredericks 
found  out  where. 

"As  soon  as  we  turned  our  heads,  down 
came  the  hill,"  Fredericks  said.  ""The  creek 
was  hitting  the  trailer  house  and  fanning 
around  each  side.  " 

Fredericks'  cat.  Cubby,  was  washed  away. 
His  mailbox,  telephone  bill  and  all,  ended  lip 
about  50  yards  from  the  house. 

The  trailer,  which  is  about  five  miles  east 
of  Tillamook,  survived  the  deluge  and  moved 
not  an  inch  toward  the  Wilson  River.  If  it 
weren't  for  the  mess  In  his  yard.  Fredericks 
would  have  felt  fortunate. 

The  new  stream  cut  a  10-foot-deep  gully 
across  the  lawn,  halfway  between  his  trailer 
home  and  recreational  vehicle.  Sheared  logs, 
about  a  foot  of  mud  and  hundreds  of  basket- 
ball-size rocks  littered  his  lawn. 

In  Yamhill  County,  the  Three  Rivers  High- 
way dropped  about  4  feet  at  mllepost  13.5. 
The  highway  was  reopened  after  emergency 
repairs  were  completed. 

Although  the  rains  were  Impressive,  river 
levels  still  were  below  historic  flood  levels. 

During  a  January  1990  flood,  the  Nehalem 
River  crested  at  25  feet;  Tuesday's  peak 
reached  16.2  feet.  In  January  1972.  the  Wilson 
River  crested  at  16.9  feet;  Tuesday's  peak 
reached  13.2  feet. 

Flooding  caused  the  aptly  named  Roaring 
River  Bridge,  at  the  confluence  of  the  Roar- 
ing and  Clackamas  rivers  about  17  miles 
southeast  of  Estacada.  to  sink  two  feet  Tues- 
day morning. 
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A  large  log,  probably  loosened  from  an  em- 
bankment eroded  by  the  floodwater.  rammed 
and  bent  the  bridge  pilings,  said  Gary 
McNeel.  an  assistant  district  manage  of  the 
Oregon  Department  of  Transportation  office. 
The  45-year-old  bridge  serves  about  1.100  ve- 
hicles a  day. 

In  Clackamas  County,  firefighters  and  the 
sheriffs  deputies  evacuated  residents  of  the 
Eagle  Creek  Mobile  Home  Park  near  storm- 
swollen  Eagle  Creek  for  several  hours  early 
Tuesday. 

Worst  hit  were  Terry  and  Tonl  Hirbeck. 
Their  doublewide  at  30773  S.E.  Creekslde 
Lane,  about  a  mile  upstream  from  the 
Clackamas  River,  had  water  up  to  its  sub- 
flooring  and  no  yard  at  all. 

•I  woke  Terry  up  at  11  o'clock  last  night  to 
tell  him  the  water  was  coming  up,"  said  Tonl 
Hirbeck.  33.  'And  from  11  o'clock  to  mid- 
night, the  water  rose  so  much  that  stuff  was 
already  floating." 

By  2:30  a.m.,  firefighters  from  the  Boring 
Fire  Department  had  to  rig  a  rope  across  the 
lane  as  a  lifeline  so  the  lane  could  be  forded 
more  safely. 

WEATHER  WOES 

The  coast 
Tillamook:  High  water  and  mudslides 
closed  dozens  of  roads.  Many  residents  were 
stranded  in  homes  and  cars.  The  Wilson 
River  Highway,  the  main  road  between 
Tillamook  and  Portland,  was  blocked  by 
slides.  School  districts  in  north  and  central 
Tillamook  County  closed  Tuesday,  after  offi- 
cials decided  It  was  to  risky  to  send  buses 
out. 

Mutinomah  County 
Bull  Run:  A  mudslide  smashed  two  of  three 
conduits  supplying  Portland's  water  from 
the  Bull  Run  watershed  Tuesday,  sharply  re- 
ducing the  Portland  area's  water  delivery 
system.  Officials  planned  to  avert  a  water 
shortage  my  drawing  on  reservoirs  and  turn- 
ing on  backup  wells  along  the  Columbia 
River. 

Clackamas  County 

Roaring  River:  Flooding  caused  Oregon 
224's  Roaring  River  Bridge,  over  the  Roaring 
River  at  the  confluence  with  the  Clackamas 
River  about  17  miles  southeast  of  Estacada, 
to  sink  about  the  two  feet  Tuesday.  A  large 
log  rammed  Into  and  bent  the  pilings  of  the 
45-year-old  bridge  that  serves  about  1,100  ve- 
hicles a  day.  Workers  are  expected  to  com- 
plete a  temporary  plate-steel  bridge  in  about 
a  week. 

Clackamas  River:  The  river  was  above 
flood  stage  at  several  sites,  but  particularly 
threatening  at  Carver.  Residents  of  a  mobile 
home  park  were  bracing  for  possible  evacu- 
ation. 

Eagle  Creek:  Crews  evacuated  families 
from  12  homes  about  1:30  a.m.  Tuesday  but 
allowed  them  to  return  later  in  the  morning. 

Salmon  river:  In  the  Mount  Hood  area,  a 
few  families  were  driven  from  their  homes 
Monday  night. 

Sanbag  help:  County  officials  recommend 
calling  655—8224  to  get  Information  about 
sandbags  and  available  help. 

Clark  County 

Salmon  Creek:  A  handful  of  residents 
north  of  Vancouver  evacuated  their  homes 
Tuesday  when  Salmon  Creek  overflowed, 
sending  several  feet  of  water  into  basements, 
submerging  lawns  and  uprooting  trees. 
Homeowners  and  fire  District  6  personnel 
sandbagged  six  homes  at  136th  Way  and 
Salmon  Creek  Avenue  to  stem  the  damage. 

Road  Closures:  Southeast  Evergreen  High- 
way was  closed  at  190th  Avenue  by  water  3- 


feet  deep  across  the  pavement.  Water  crested 
above  the  guardrail  and  closed  Leadbetter 
Road  at  232nd  Avenue  north  of  Lacamas 
Lake. 

Eastern  Oregon 

The  storm  caused  flooding  and  power  fail- 
ures across  much  of  Elastern  Oregon.  Several 
families  on  the  Umatilla  Indian  Reser\'atlon 
near  Pendleton  wee  stranded  when  the 
Umatilla  river  flooded  rural  roads.  Eight 
Inches  of  snow  fell  on  the  Ladd  Canyon 
mountain  pass  between  Baker  City  and  La 
Grande,  causing  a  massive  tie-up. 

Mr.  SIMPSON.  Mr.  President,  the 
Safe  Drinking  Water  Act  is  important 
to  every  community  in  this  country — 
large  or  small— rich  or  poor.  This  pub- 
lic health  statute  ensures  that  our  citi- 
zens have  clean  water  to  drink  when 
they  turn  on  the  tap.  But  this  law  is 
important  for  another  reason  as  well — 
it  can  be  very  costly  for  small  rural 
communities  that  simply  do  not  have 
the  financial  resources  necessary  to 
comply  with  many  of  the  stringent 
standards  and  monitoring  require- 
ments required  by  the  act.  All  of  us  in 
Congress  have  been  sensitized  to  the 
issue  of  unfunded  Federal  mandates  be- 
cause of  the  regulatory  excesses 
brought  out  by  the  previous  reauthor- 
ization of  the  Safe  Drinking  Water  Act. 

The  Clinton  administration  makes 
the  claim  that  Republicans  don't  care 
about  the  environment  but  that  is  pure 
balderdash.  We  care  about  the  environ- 
ment just  as  much  and  we  are  passing 
this  legislation  because  we  do  care.  We 
also  care  about  real  people — cities  and 
small  towns— and  that  is  why  we  are 
putting  some  common  sense  back  into 
the  law. 

The  environmental  groups  may  think 
that  unfunded  mandates  are  part  of 
what  they  call  an  unholy  trinity,  but  I 
can  tell  you  that  to  a  Member  of  Con- 
gress this  issue  is  a  very  real  concern. 
When  I  travel  around  my  State  and 
stop  in  small  towns  I  always  hear  com- 
plaints about  the  Clean  Water  Act  and 
the  Safe  Drinking  Water  Act  and  un- 
funded mandates. 

The  last  time  we  reauthorized  the 
Safe  Drinking  Water  Act  we  caused  a 
near  crisis  in  small  town  America. 
Thousands  of  small  towns  are  finan- 
cially unable  to  meet  Federal  drinking 
water  requirements  and  need  help  find- 
ing less  expensive  ways  to  make  their 
water  safe  to  drink.  A  recent  GAO  re- 
port said  that  meeting  Federal  drink- 
ing water  standards  is  an  acute  prob- 
lem for  around  50.000  small  commu- 
nities that  account  for  90  percent  of 
the  drinking  water  violations.  We  need 
to  find  more  cost-effective  ways  to  pro- 
vide these  small  towns  with  safe  drink- 
ing water  or  we  are  going  to  be  wholly 
discredited  in  the  eyes  of  the  American 
public. 

The  EPA  estimates  that  it  will  cost 
small  communities  $3  billion  to  comply 
with  current  Federal  drinking  water 
regulations  and  another  S20  billion  to 
repair  and  replace  and  expand  their 
current  drinking  water  infrastructure 


and  to  meet  future  needs.  It  has  been 
estimated  that  70  percent  of  the  costs 
will  be  incurred  by  small  communities 
that  account  for  10  percent  of  the  popu- 
lation. These  communities  cannot  af- 
ford that  kind  of  expense  and  I  don't 
think  a  simple  revolving  loan  fund  will 
help  enough. 

Neither  the  Federal  Government  nor 
the  States  have  developed  policies  that 
will  reduce  costs  through  less  expen- 
sive technology  or  development  of  bet- 
ter financing  and  funding  mechanisms. 
This  situation  must  be  remedied.  We 
need  to  make  direct  grants  to  small 
communities  along  with  a  loan  pro- 
gram and  more  importantly  we  need  to 
revise  monitoring  requirements  and 
change  the  ways  standards  are  being 
set. 

The  bill  we  are  considering  is  an  im- 
provement in  this  regard,  but  I  don't 
think  it  goes  far  enough.  The  environ- 
mental groups  have  taken  a  paternalis- 
tic approach  to  this  issue  and  they 
don't  believe  the  States  should  be 
given  flexibility  in  carrying  out  the 
act.  This  isn't  the  classic  case  where  it 
is  industry  versus  the  greenies.  This  is 
Governors,  mayors.  State  legislators, 
and  water  administrators  saying  "Con- 
gress must  do  something  radical  to  fix 
this  program  or  we  are  going  to  go 
broke." 

I  don't  think  the  committee  bill  goes 
as  far  as  I  would  have  liked  in  directing 
EPA  to  consider  cost  and  good  science, 
but  I  think  the  final  version  represents 
a  genuine  effort  to  improve  current  law 
and  it  will  cause  EPA  to  take  a  more 
realistic  approach  to  the  standard  set- 
ting issue  in  the  future.  For  this  reason 
I  intend  to  vote  for  this  bill  and  I  trust 
the  President  will  sign  it  when  Con- 
gress sends  it  on  to  the  White  House. 

Ms.  SNOWE.  Mr.  President,  Senator 
Cohen  and  I  would  like  to  engage  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Idaho  in  a  colloquy. 

Mr.  CHAFEE.  I  would  be  pleased  to 
participate  in  a  colloquy  with  the  Sen- 
ators from  Maine. 

Mr.  KEMPTHORNE.  I  would  be  happy 
to  engage  the  Senators  from  Maine  in  a 
colloquy  as  well. 

Ms.  SNOWE.  As  the  Senators  from 
Rhode  Island  and  Idaho  are  aware,  a 
number  of  very  small,  economically 
disadvantaged  communities  across  the 
country  are  having  serious  difficulties 
trying  to  comply  with  the  surface 
water  treatment  rule.  Compliance  with 
this  rule  can  be  very  expensive,  some- 
times requiring  a  disadvantaged  com- 
munity with  less  than  500  residents  to 
build  a  filtration  plant  costing  over  SI 
million.  Unfortunately,  many  of  these 
communities  cannot  afford  to  con- 
struct these  expensive  facilities  with- 
out substantial  Federal  assistance,  and 
that  assistance  has  not  been  adequate 
to  meet  the  demand.  This  predicament 
has  caused  a  lot  of  frustration  in  cer- 
tain small  towns,  particularly  since 
the     quality     of     their     local     water 


sources,  which  are  often  located  in  iso- 
lated rural  areas,  can  be  quite  high  and 
is  not  vulnerable  to  imminent  degrada- 
tion. 

Mr.  COHEN.  I  concur  with  Senator 
Snowe  on  this  point.  There  are  19 
small.  economically  disadvantaged 
towns  in  Maine  currently  under  com- 
pliance order  to  Install  filtration  sys- 
t€ms  as  required  by  the  SWTR.  and  the 
deadlines  for  those  orders  will  be  expir- 
ing over  the  next  year.  Without  ade- 
quate Federal  financial  assistance, 
these  disadvantaged  commimities  will 
not  be  able  to  comply  with  the  filtra- 
tion requirement. 

We  understand  that  section  13(b)  of 
S.  1316  allows  a  State  to  exempt  an  eco- 
nomicall.v  disadvantaged  public  water 
system  serving  a  population  of  less 
than  3.300  people  from  the  require- 
ments of  a  national  primary  drinking 
water  regulation  as  they  relate  to  max- 
imum contaminant  standards  or  treat- 
ment techniques  for  a  period  of  up  to  3 
years,  as  long  as  there  is  a  reasonable 
expectation  that  the  system  will  re- 
ceive Federal  financial  assistance  dur- 
ing the  exemption  period.  In  addition, 
the  bill  would  allow  a  State  to  renew 
this  exemption  in  2-year  increments  up 
to  an  additional  6  years. 

Ms.  SNOWE.  We  further  understand 
that  the  authorities  available  under 
section  13(b)  apply  to  the  surface  water 
treatment  rule,  as  they  do  to  other  na- 
tional primary  drinking  water  regula- 
tions, and  that  section  13(b)  would 
therefore  allow  a  State  to  provide  an 
exemption  to  a  system  serving  an  eco- 
nomically disadvantaged  community 
in  the  predicament  that  we  just  de- 
scribed, provided  the  s.vstem  meets  the 
terms  and  conditions  set  forth  in  the 
section. 

We  would  like  to  ask  the  chairman  of 
the  Environmental  and  Public  Works 
Committee.  Senator  Chafee,  and  the 
chief  sponsor  of  S.  1316.  Senator 
KEMPTHORNE.  if  our  Understanding  of 
this  provision  is  correct. 

Mr.  CHAFEE.  The  Maine  Senators" 
understanding  of  section  13(b)  is  cor- 
rect. This  section  does  apply  to  the 
surface  water  treatment  rule  as  well  as 
other  Federal  drinking  water  regula- 
tions. I  very  much  recognize  the  prob- 
lems that  small  disadvantaged  towns 
are  facing  in  complying  with  some  of 
the  expensive  requirements  of  the  act. 
and  we  hope  that  section  13(b)  and 
other  sections  of  S.  1316  will  address 
these  problems. 

Mr.  KEMPTHORNE.  I  concur  with 
Senator  Chafee  that  the  Maine  Sen- 
ators' understanding  of  section  13(b)  is 
correct.  The  surface  water  treatment 
rule  is  covered  under  this  section.  One 
of  my  major  interests  in  drafting  S. 
1316  was  to  find  ways  to  ease  the  com- 
pliance burden  of  the  act  on  small,  dis- 
advantaged communities  while  main- 
taining public  health  protections.  Sec- 
tion 13(b)  is  one  of  the  provisions  in  the 
bill  that  will  help  us  achieve  this  im- 
portant goal. 
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Ms.  SNOWE.  We  thank  the  Senators 

for  clarifying  this  important  matter. 

Mr.  KEMPTHORNE.  Mr.  President, 
there  is  an  issue  on  which  I  would  like 
to  engag-e  in  a  colloquy  and  get  the 
support  of  the  chairman  of  the  sub- 
committee. I  understand  that  efforts  to 
gain  an  accurate  and  valid  determina- 
tion of  drinking  water  quality  often 
can  be  compromised  by  brief  weather 
changes.  Current  regulations  call  for 
water  quality  compliance  of  a  contami- 
nant to  be  based  on  the  annual  average 
of  four  quarterly  samples.  But  when 
quarterly  samples  are  collected  during 
such  brief  periods,  inaccurate  and  mis- 
leading impressions  of  the  water's  an- 
nual average  quality  can  result. 

This  situation  is  especially  prevalent 
with  respect  to  determination  of  agri- 
cultural and  other  non-point  contami- 
nants. Spring  thunderstorms  often  fol- 
low farmland  tillage  operations  and 
necessary  applications  of  fertilizers 
and  crop  protection  chemicals,  and 
natural  storm  water  runoff  can  briefly 
elevate  concentrations  of  these  con- 
taminants in  water.  A  single  spring 
quarter  sample  taken  immediately 
after  a  major  thunderstorm  can  put  the 
water  supplier  out  of  compliance  for 
the  entire  year  and  result  in  expensive 
and  unnecessary  water  treatment. 

More  frequent  sampling  would  give  a 
more  accurate  assessment  of  the  long- 
term  exposure  to  these  seasonal  con- 
taminants. Mr.  Chairman,  it  is  my  im- 
pression that  the  provisions  for  alter- 
native monitoring  programs  authorized 
In  section  19  of  the  bill  would  authorize 
each  State  with  primary  enforcement 
responsibility  to  allow  utilities  to  con- 
duct time-weighted  sampling  during 
the  quarters  of  concern.  To  balance  ac- 
curacy with  economic  considerations, 
such  alternative  monitoring  programs 
could  allow  utilities  to  composite 
monthly  or  more  frequent  samples  for 
a  single  quarterly  analysis  for  those 
contaminants  which  are  known  to  be 
stable  in  storage. 

Is  this  the  understanding  of  the 
chairman  of  this  committee? 

Mr.  CHAFEE.  If  the  Senator  will 
yield.  Mr.  President,  that  is  correct. 

Mr.  KEMPTHORNE.  I  thank  the 
chairman  of  the  committee  for  his  sup- 
port and  clarification  of  this  section. 

RECULATIO-V  OF  ZINC 

Mr.  THOMPSON.  I  would  like  to  en- 
gage the  majority  managers  of  the  bill 
in  a  brief  colloquy  concerning  the  regu- 
lation of  zinc— an  essential  trace  ele- 
ment—under the  Safe  Drinking  Water 
Act.  As  they  are  undoubtedly  aware, 
there  are  a  number  of  studies  showing 
that  children,  particularly  poor  chil- 
dren, are  seriously  deficient  in  their  in- 
take of  zinc.  Drinking  water  is  one  im- 
portant source  of  zinc  for  those  chil- 
dren. 

The  managers  are  surely  also  aware 
that  the  Environmental  Protection 
Agency  has  established  at  least  one  ref- 
erence  dose — or  safe   exposure   level — 


that  allows  for  less  than  the  rec- 
ommended dietary  allowance  for  zinc 
for  Infants,  children  and  possibly  preg- 
nant and  nursing  mothers,  despite  the 
needs  of  these  particularly  sensitive 
groups.  In  light  of  the  essential  nature 
of.  and  the  recommended  dietary  al- 
lowances established  for.  zinc,  is  it  the 
manager's  view  that  EPA  should  con- 
sider these  factors  when  regulating  ad- 
ditional trace  elements  such  as  zinc? 

Mr.  KEMPTHORNE.  I  agree  with  the 
Senator  from  Tennessee  that  EPA 
should  take  into  account:  First,  the  es- 
sential nature  of  the  zinc,  and  second, 
the  recommended  dietary  allowances 
for  the  element  for  infants,  children 
and  pregnant  and  nursing  women,  when 
deciding  whether  or  not  the  essential 
trace  element  zinc  should  be  regulated 
under  the  Safe  Drinking  Water  Act, 

Mr.  CHAFEE.  I  agree  with  the  state- 
ment of  the  Senator  from  Idaho. 

SMALL  PUBLIC  WATER  SYSTE.MS  TECH.NOLOGY 
CENTERS 

Mr.  BYRD.  Mr.  President,  the  bill  be- 
fore the  Senate.  S.  1316.  the  Safe 
Drinking  Water  Act  Amendments  of 
1995.  provides  for  the  establishment  of 
a  grant  program,  to  be  administered  by 
the  Environmental  Protection  Agency 
[EPA],  that  would  fund  not  fewer  than 
five  Small  Public  Water  Systems  Tech- 
nology Assistance  Centers  across  the 
United  States.  I  commend  the  Commit- 
tee on  Environment  and  Public  Works 
for  the  action  it  has  taken  in  this  re- 
gard. I  would,  however,  ask  for  some 
clarification  of  the  criteria  listed  in 
the  new  subsection  (h).  The  criteria 
listed  in  the  bill  reference  technical  as- 
sistance support  activities  that  would 
be  provided  by  regional  centers.  My 
question  to  the  managers  of  the  bill  is: 

Would  a  national  center  engaged  in 
the  following  activities  meet  the  cri- 
teria listed  for  the  proposed  Small 
Public  Water  Systems  Technology  Cen- 
ters? 

A  clearinghouse  service  engaged  in 
both  the  collection  and  distribution,  at 
no  or  low  cost,  of  technical  literature 
and  other  educational  resource  mate- 
rials, including  government  docu- 
ments, research  papers,  video  tapes, 
brochures,  and  diagrams; 

A  toll-free  telephone  assistance  and 
referral  service  providing  access  to  en- 
gineers and  other  specialists; 

A  quarterly  newsletter  service,  pub- 
lished at  no  cost  to  subscribers,  that 
addresses  such  topics  as  the  health  ef- 
fects of  contaminated  waters,  small 
community  assistance  providers,  small 
water  system  regulatory  issues,  and 
water  system  operation  maintenance; 
and 

A  toll-free  electronic  bulletin  board 
service  that  enables  users  to  post  ques- 
tions and  have  those  questions  an- 
swered, as  well  as  to  read  and  comment 
on  water-related  topics. 

In  reading  the  bill  and  the  commit- 
tee's report.  I  would  presume  that  a  na- 
tional center  that  provides  such  serv- 


ices would  be  eligible  to  receive  fund- 
ing under  the  grant  program  estab- 
lished in  the  bill.  I  would  simply  ask 
the  manager  of  the  bill  if  this  is  cor- 
rect. 

Mr.  CHAFEE.  The  Senator  is  correct. 
Let  me  add  that  the  concept  of  provid- 
ing grants  to  regional  centers  that  the 
Senator  refers  to  is  primarily  intended 
to  ensure  that  such  centers  are  distrib- 
uted throughout  our  Nation.  It  is  not 
intended  to  limit  the  scope  of  assist- 
ance these  centers  can  provide. 

Mr.  KEMPTHORNE.  I  would  also  add 
that  the  regional  technology  assistance 
centers  are  Intended  to  be  sited  in 
areas  that  are  representative  of  their 
region  in  regards  to  the  water  supply 
needs  of  small  rural  communities.  In 
this  respect,  these  centers  are  supposed 
to  have  expertise  in  the  particular 
water  supply  problems  associated  with 
that  region. 

Mr.  BAUCUS.  The  Senator  from  West 
Virginia  is  correct,  however,  in  point- 
ing out  that  the  information  these  cen- 
ters provide  can  also  be  national  in 
scope.  The  access  to  this  information, 
therefore,  should  not  be  limited  to  any 
particular  State  or  region.  In  providing 
assistance  on  a  national  basis,  these 
centers  should  coordinate  their  activi- 
ties to  minimize  any  duplication  of  ef- 
fort and  to  maximize  the  utility  of  the 
information  provided. 

Mr.  BYRD.  I  thank  the  managers  of 
the  bill  for  providing  this  clarification. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
support  of  the  Safe  Drinking  Water 
Act.  This  bill  represents  a  bipartisan 
effort  which  couples  protection  of  pub- 
lic health  and  welfare  with  the  flexibil- 
ity necessary  for  cost-effective  imple- 
mentation. 

The  bill  contains  a  number  of  provi- 
sions that  are  of  particular  Interest  to 
New  York  State.  The  components  of 
the  bill  which  provide  for  watershed 
protection  directly  impact  the  9  mil- 
lion residents  of  New  York  City  who 
rely  on  the  Croton,  Catskill,  and  Dela- 
ware watersheds  to  provide  approxi- 
mately 1.4  billion  gallons  of  water  each 
day.  The  State  of  New  York  recently 
announced  the  establishment  of  a  part- 
nership between  New  York  City  and 
the  communities  located  within  the 
watershed  region.  This  agreement  will 
effectively  limit  contamination  of  the 
water  supply,  preventing  the  need  for  a 
multibillion-dollar  water  filtration  fa- 
cility. The  bill  would  authorize  up  to 
$15  million  per  year  for  7  years  to  help 
fund  the  implementation  and  assess- 
ment of  demonstration  projects  as  part 
of  the  New  York  City  Water  Protection 
Program.  Thus,  the  bill  supports  New 
York  State's  efforts  to  achieve  pru- 
dent, cost-effective  protection  of  the 
quality  of  New  York  City's  drinking 
water. 

A  second  provision  will  provide  long- 
term  benefits  for  the  Great  Lakes  re- 
gion by  establishing  a  program  to  test 
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chemical  pollutants  believed  to  cause 
so-called  estrogenic  effects  in  human 
populations.  These  effects  may  result 
in  a  variety  of  cancers — especially 
breast  cancer — in  addition  to  affecting 
the  human  reproductive  system  ad- 
versely Pollutants  which  may  be  asso- 
ciated with  these  effects  are  known  to 
accumulate  in  bodies  of  water  and  are 
pervasive  in  the  Great  Lakes  System. 
The  testing  program  sponsored  by  this 
provision  will  incorporate  quality 
science  and  peer-review  to  allow  the 
Administrator  of  EPA  to  identify  such 
substances  and  take  effective  action  to 
prevent  human  exposure. 

I'nfortunately,  despite  Senator 
\FEE's  valiant  efforts  today,  it  has 
iifcome  necessary  to  eliminate  section 
28  of  the  bill  which,  was  reported 
unanimously  out  of  committee.  This 
section  would  have  required  the  EPA 
Administrator  to  compare  and  rank 
various  sources  of  pollution  with  re- 
spect to  their  relative  degree  of  risk  to 
human  health  and  the  environment, 
and  evaluate  the  costs  and  benefits  of 
existing  regulations.  I  believe  this 
analysis,  which  would  have  been  in- 
cluded in  a  peer-reviewed  report  to  the 
Congress,  would  have  provided  us  with 
information  critical  to  enhancing  the 
effectiveness  of  the  Nation's  environ- 
mental programs. 

I  would  point  out  that  the  require- 
ment to  conduct  cost-benefit  analyses 
and  to  evaluate  the  effectiveness  of  en- 
vironmental legislation  was  first  incor- 
porated in  the  Clean  Air  Act  amend- 
ments of  1990.  I  felt  it  was  very  impor- 
tant when  passing  the  acid  rain  provi- 
sions of  the  Clean  Air  Act  to  evaluate 
their  effectiveness,  and  requirements 
to  conduct  such  an  evaluation  were  in- 
corporated in  that  law. 

In  any  case,  because  of  the  impor- 
tance of  safe  drinking  water  legisla- 
tion. I  urge  my  colleagues  to  join  me  In 
support  of  the  Safe  Drinking  Water 
Act.  I  extend  my  sincere  gratitude  to 
Senator  Chafee  for  his  support  of  fu- 
ture consideration  of  the  issue  by  the 
Environment  and  Public  Works  com- 
mittee. I  intend  to  work  with  him  and 
other  interested  Members  to  secure 
passage  of  a  bill  authorizing  these  im- 
portant studies.  I  have  introduced  leg- 
islation to  achieve  this  end  In  the  past 
three  Congresses,  and  I  look  forward  to 
the  upKJoming  hearings  on  the  measure. 

ESTROGENIC  SCREENING  PROGRAM 

Mr.  D'AMATO.  Mr.  President,  I  want 
to  commend  and  thank  the  managers 
of  this  bill  for  including  in  the  man- 
ager's amendment  package  our  amend- 
ment establishing  an  estrogenic  chemi- 
cals screening  program  at  EPA.  This 
amendment  is  Identical  to  an  amend- 
ment that  was  adopted  unanimously  by 
the  Senate  when  offered  by  my  senior 
colleague  from  New  York  and  myself 
during  consideration  of  the  Safe  Drink- 
ing Water  Act  in  the  103d  Congress. 

The  amendment  requires  EPA  to 
gather  information  that  may  prove  es- 


sential In  the  war  against  breast  can- 
cer. Specifically,  this  amendment  will 
require  the  EPA  to  develop  and  imple- 
ment a  testing  program  to  identify  pes- 
ticides and  other  chemicals  that  can 
cause  estrogenic  and  other  biological 
effects  in  humans,  and  to  report  their 
findings  to  Congress  within  4  .years. 

This  amendment  is  critical  in  view  of 
growing  evidence  linking  environ- 
mental chemicals  that  are  capable  of 
mimicking  or  blocking  the  action  of 
the  hormone  estrogen  to  a  host  of  de- 
velopmental and  reproductive  abnor- 
malities in  wildlife  and  humans.  The 
most  alarming  findings  suggest  a  link 
between  exposure  to  these  chemicals 
and  the  dramatic  increase  in  human 
breast  cancer  that  has  become  so  trag- 
ically apparent  in  our  Nation  over  the 
past  several  decades. 

In  1960,  the  chances  of  a  woman  de- 
veloping breast  cancer  were  1  in  14. 
Today,  they  are  one  in  eight.  This  year 
alone,  breast  cancer  will  strike  an  esti- 
mated 182,000  American  women,  and 
will  take  the  lives  of  over  46.000.  It  has 
become  the  most  common  female  can- 
cer and  the  leading  cause  of  death 
among  American  women  between  the 
ages  of  35  and  54. 

For  years,  researchers  have  under- 
stood that  breast  cancer  is  influenced 
b.v  how  much  estrogen  a  woman  pro- 
duces. If  you  take  the  existing  known 
risk  factors— including  early  puberty, 
late  menopause,  delayed  childbearing. 
or  having  no  children  at  all— they  have 
one  thing  in  common:  they  all  contrib- 
ute to  a  high  lifetime  exposure  to  es- 
trogen. There  is  clear  evidence  that  the 
more  estrogen  a  woman  is  exposed  to 
in  her  lifetime,  the  higher  her  risk  of 
developing  breast  cancer. 

Recently,  scientists  have  been  taking 
a  close  look  at  the  relation  between  so- 
called  xeno-estrogens  and  increased 
breast  cancer  risk.  It  is  theorized  that 
these  estrogenic  materials — which  in- 
clude pesticides  and  other  chemicals 
capable  of  affecting  the  internal  pro- 
duction of  the  hormone  estrogen— may 
hold  the  key  to  explaining  some  of  the 
70  percent  of  all  breast  cancer  cases  not 
associated  with  any  of  the  existing 
known  risk  factors. 

The  research  is  compelling. 

Perhaps  the  most  startling  findings 
are  those  of  Dr.  Mary  Wolff  of  Mt. 
Sinai  Medical  Center,  whose  research 
involved  the  estrogenic  chemicals  PCB 
and  DDE.  which  is  a  breakdown  prod- 
uct of  the  pesticide  DDT.  Dr.  Wolff 
tested  the  blood  of  58  women  with 
breast  cancer  and  compared  it  to  that 
of  171  women  who  were  cancer- free, 
taking  pains  to  ensure  that  the  women 
were  identical  when  it  came  Vs)  age. 
childbearing  history,  and  every  oT*€r 
characteristic  known  to  influence 
breast  cancer  risk.  She  found  that  the 
women  who  had  developed  breast  can- 
cer had  PCB  levels  in  their  blood  that 
were  15  percent  higher  than  the  cancer- 
free  women,  and  DDE  levels  that  were 


So  percent  higher.  She  also  discovered 
that  as  the  level  of  DDE  Increased,  so 
did  the  risk  of  developing  breast  can- 
cer— to  the  extent  that  the  women  with 
the  highest  DDE  levels  were  four  times 
as  likely  to  get  breast  cancer  as  those 
with  the  lowest  levels. 

A  subsequent  study  by  Canadian  re- 
searchers, published  on  February  2. 
1994.  in  the  Journal  of  the  National 
Cancer  Institute,  found  a  further  link 
between  DDE  levels  in  breast  tissue 
and  the  development  of  breast  cancer. 
In  this  case,  higher  DDE  levels  were  as- 
sociated with  a  higher  risk  for  a  par- 
ticular-type of  breast  cancer  which 
feeds  on  estrogen— a  type  of  breast  can- 
cer which,  according  to  researchers, 
has  made  up  a  larger  and  larger  portion 
of  the  increase  in  breast  cancer  in  re- 
cent years.  In  the  words  of  the  study's 
authors,  "this  study  supports  the  hy- 
pothesis that  exposure  to  estrogenic 
organochlorine  may  affect  the  inci- 
dence of  hormone-responsive  breast 
cancer." 

The  women  of  Long  Island.  NY.  have 
long  suspected  a  connection  between 
the  region's  unusually  high  breast  can- 
cer rates  and  the  exceptional  con- 
centrations of  DDT  and  other  poten- 
tially estrogenic  pesticides  that  were 
once  applied  in  an  effort  to  rid  former 
potato  fields  of  a  parasite  known  as  the 
golden  nematode. 

Women  who  have  grown  up  and 
raised  families  in  residential  subdivi- 
sions that  were  built  on  top  of  these 
abandoned  potato  fields  have  good  rea- 
sons to  be  suspicious.  Not  least  of  these 
is  the  recent  finding  that  if  you  are  a 
woman  and  you  have  lived  in  Nassau 
County  for  more  than  40  years,  your 
risk  of  getting  breast  cancer  is  72  per- 
cent greater  than  a  woman  of  the  same 
age  who  has  lived  in  the  county  for  less 
than  20  years. 

The  National  Cancer  Institute  is  now 
in  the  process  of  further  examining  the 
connection  between  breast  cancer  and 
xeno-estrogens  as  part  of  a  comprehen- 
sive study  into  the  causes  of  Long  Is- 
land's high  breast  cancer  rates.  Their 
findings — expected  within  the  next  sev- 
eral years — will  contribute  greatly  to 
our  knowledge  baise  about  this  impor- 
tant issue. 

As  we  wait  for  the  results  of  this  and 
other  studies,  it  is  vital  that  we  begin 
to  systematically  identify  those  pes- 
ticides and  other  compounds  present  in 
the  environment  that  possess  estro- 
genic properties.  We  must  do  this  so  we 
will  be  ready,  should  further  research 
confirm  a  clear  link  between  these  sub- 
stances and  breast  cancer,  to  take  ap- 
propriate steps  to  protect  the  public. 

This  amendment  will  give  us  some  of 
the  Information  needed  to  begin  taking 
these  steps  should  they  become  nec- 
essary. 

The  amendment  would  require  the 
EPA  to  utilize  appropriate,  scientif- 
ically validated  test  systems  as  part  of 
a  screening  program  to  identify  pes- 
ticides and  other  substances  capable  of 


34932 


altering    estrogenic    activity    in 
human  body. 

Several  quick  and  inexpensive  test 
systems  have  been  developed  in  recent 
years  which  could  potentially  be  uti- 
lized in  such  a  screening  program.  Ex- 
amples include  tests  developed  by  Dr. 
Ana  M.  Soto  of  Tufts  University  School 
of  Medicine  in  Boston  and  Dr.  Leon 
Bradlow  of  the  Strang-Cornell  Cancer 
Research  Laboratory  in  New  York,  as 
well  as  a  third  test  utilizing  state-of- 
the-art  biotechnology  techniques  de- 
scribed recently  in  Environmental 
Health  Perspectives  by  Dr.  John 
McLachlan  of  the  National  Institute  of 
Environmental  Health  Sciences. 

Because  these  tests  are  simple,  inex- 
pensive and  quick,  they  are  well  suited 
for  the  kind  of  large-scale  screening 
needed  to  identify  potentially  hazard- 
ous estrogenic  compounds.  Since  repro- 
duction requires  complex  interactions 
between  hormones  and  cells  in  the  in- 
tact body,  the  tests  are  not  intended  to 
replace  existing  animal  testing  models, 
but  to  complement  them  by  quickly 
flagging  suspect  compounds  which  can 
then  be  targeted  for  additional  testing 
or  public  health  approaches. 

Given  the  availability  of  these  new 
techniques.  I  was  shocked  when  I 
learned  2  years  ago  that  EPA  does  not 
routinely  screen  pesticides  for 
estrogenicity.  I  raised  this  concern  in 
testimony  before  a  joint  hearing  of 
House  Subcommittee  on  Health  and 
the  Environment  and  the  Senate  Com- 
mittee on  Labor  and  Human  Resources 
on  September  21,  1993.  In  my  testimony 
I  called  for  a  much  more  aggressive 
EPA  response  to  the  evidence  which 
has  been  put  forward  linking  estro- 
genic chemicals  and  breast  cancer. 

The  EPA  has  now  become  more  inter- 
ested in  this  area— for  which  I  com- 
mend and  encourage  them.  But  I  would 
like  to  encourage  them  further  by  re- 
quiring them  to  undertake  the  kind  of 
widespread  screening  program  that  our 
Nation's  breast  cancer  epidemic  de- 
mands, utilizing  appropriate,  scientif- 
ically validated  testing  techniques, 
coupled  with  a  research  program  to  un- 
derstand the  health  risks  associated 
with  exposure  to  xenoestrogens. 

This  amendment  would  ensure  that 
such  a  program  is  underway  within  1 
year,  and  would  give  the  EPA  Adminis- 
trator a  deadline  of  2  years  to  imple- 
ment a  peer-reviewed  plan,  with  a  re- 
port to  Congress  due  in  4  years  detail- 
ing the  program's  findings  and  any  rec- 
ommendations for  further  action  the 
administrator  deems  appropriate. 

Mr.  President,  we  simply  cannot  af- 
ford to  wait  until  we  have  a  smoking 
gun  before  we  act  to  identify  those 
chemicals  in  the  environment  that  are 
estrogenic.  Breast  cancer  is  claiming 
the  lives  of  women  in  this  country  at  a 
rate  of  one  death  every  11  minutes.  It 
would  be  unconscionable  not  to  arm 
ourselves  with  crucial  knowledge  about 
chemicals  that  may  be  contributing  to 
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this  scourge  so  that  we  can  rapidly  im- 
plement appropriate  public  health 
measures  when  scientific  research  indi- 
cates they  are  warranted. 

Mr.  President,  this  amendment  will 
ensure  that  we  are  armed  with  this 
crucial  information,  and  I  again  thank 
the  managers  for  agreeing  to  accept 
this  amendment. 

PESTICIDE  CHEMIC.\L  SCREENING  AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President, 
would  the  Senator  from  New  York 
yield  for  some  questions  regarding  this 
amendment? 
Mr.  D  A.MATO.  Certainly. 
Mr.  MOYNIHAN.  Given  the  concerns 
that  reproductive  effects  in  wildlife 
may  be  linked  to  endocrine  disruption, 
some  are  concerned  that  the  amend- 
ment is  too  limited  because  it  focuses 
on  human  breast  cancer.  Does  the 
amendment  take  a  position  on  this 
issue? 

Mr.  D'AMATO.  I  recognize  the  con- 
cern that  environmental  estrogens  and 
other  hormone  mimics  may  cause  sig- 
nificant effects  on  nonhuman  species. 
However,  the  top  priority  of  this 
amendment  is  to  learn  more  about  sub- 
stances that  may  lead  to  breast  and 
other  related  forms  of  cancer  in  hu- 
mans. It  is  silent  about  the  possibility 
that  effects  may  occur  in  other  species 
and  leaves  that  judgment  to  the  Ad- 
ministrator. 

Mr.  MOYNIHAN.  I  have  heard  con- 
cerns raised  about  other  endocrine  and 
immune  system  impairments  too.  Does 
the  discretion  provided  the  Adminis- 
trator under  this  amendment  extend  to 
health  effects  other  than  breast  can- 
cer? 

Mr.  D'AMATO.  Yes.  For  example,  if 
the  Administrator  so  chose,  she  could 
Include  screening  for  male  reproduc- 
tive effects,  effects  to  the  immune  sys- 
tem, and  so  forth.  Would  the  Senator 
address  a  question  about  the  scope  of 
the  amendment? 
Mr  MOYNIHAN.  Certainly. 
Mr.  D  AMATO.  When  the  results  of 
the  screening  study  become  available, 
subsection  g(6)  directs  the  Adminis- 
trator to  ••*  *  *  take  such  action,  in- 
cluding appropriate  regulatory  action 
by  rule  or  by  order  under  statutory  au- 
thority available  to  the  Administrator, 
as  is  necessary  to  ensure  the  protection 
of  public  health."  Is  the  intent  that  the 
Administrator  regulate  all  substances 
found  positive  in  the  study  under  the 
amendment? 

Mr.  MOYNIHAN.  No.  The  testing 
called  for  in  the  amendment  is  a 
screening  study  to  identify  active  and 
inert  pesticide  ingredients  that  mimic 
estrogens.  It  is  a  hazard  identification 
process  designed  to  identify  the  mag- 
nitude of  the  potential  problem  and  to 
help  set  priorities  for  the  future.  As  we 
learned  from  the  experience  with  the 
Ames  test  for  carcinogens  in  the  1970's 
and  1980's.  hazard  identification  tests 
do  not  provide  enough  information  to 
be  the  sole  basis  for  regulatory  action. 


Having  said  that,  ifet  me  quickly  note 
that  the  Administ^tor  may  have  addi- 
tional informationiabout  the  exposure 
levels,  or  about  t*ie  relationship  be- 
tween exposure  ancj>ffect  for  certain  of 
the  substances  to  be  tested  such  that 
she  makes  a  risk  nianagement  decision 
that  regulatory  action  is  needed.  If.  as 
a  result  of  such  evaluations,  the  Ad- 
ministrator finds  ^  substance  likely 
has  a  potential  adverse  effect  in  hu- 
mans she  must  takte  appropriate  regu- 
latory action.  The  amendment  gives 
her  authority  to  do  so  through  appro- 
priate regulatory  section  under  the  Fed- 
eral Insecticide,'  Fungicide  and 
Rodenticide  Act  or  the  Toxic  Sub- 
stances Control  Act  or  under  other  au- 
thority available  to  the  Administrator. 
Mr.  D'AMATO.  What  happens  once 
the  screening  study  called  for  in  this 
amendment  is  completed? 

Mr.  MO\'NIHAN.  The  screening  study 
will  identify  certain  pesticide  ingredi- 
ents that  mimic  estrogens  and  perhaps 
other  hormones.  Consequently,  people 
will  be  concerned,  some  very  con- 
cerned, about  their  health.  It  is  impor- 
tant to  be  realistic,  honest  and  respon- 
sible throughout  the  design  and  con- 
duct of  this  study  so  that  we  do  not 
create  undue  apprehension,  but  it  is 
also  important  to  inform  the  public 
and  to  take  action  where  significant 
hazards  are  identified. 

Mr.  D'AMATO.  The  Senator  raises 
something  that  I  feel  very  strongly 
about.  Frankly.  I  am  extremely  wor- 
ried about  the  health  impacts  associ- 
ated with  exposure  to  pesticides,  and  I 
am  deeply  concerned  that  they  may 
lead  to  diseases  such  as  breast  cancer. 
At  the  same  time  I  think  that  the 
women  of  Long  Island  and  elsewhere 
have  suffered  enough  anguish,  and  I  do 
not  want  to  scare  people  unnecessarily. 
Mr.  MOYNIHAN.  The  Senator  raises 
an  extremely  important  issue— how 
best  to  determine  whether  pesticides,  a 
widespread  class  of  environmental 
chemicals,  pose  a  potential  risk  with- 
out creating  unwarranted  public  con- 
cern. An  important  part  of  this  process 
should  be  a  risk  communication  strat- 
egy to  identify  the  likely  outcomes, 
and  to  keep  the  public  informed  and 
aware  of  the  purpose  of  the  study,  in- 
cluding its  strengths  and  limitations. 
It  is  important  not  to  over  promise  and 
raise  false  expectations. 

Turning  to  another  issue,  could  the 
Senator  elaborate  on  what  is  intended 
by  the  exemption  described  in  sub- 
section g(4)? 

Mr.  D'AMATO.  Of  course.  While  it  is 
our  intent  to  require  broad  screening  of 
active  and  inert  pesticide  ingredients, 
we  recognize  that  there  are  biologic 
substances,  and  perhaps  other  sub- 
stances, that  the  Secretary  will  find  do 
not  warrant  testing  because  she  con- 
cludes that  they  do  not  mimic  estrogen 
in  humans.  Subsection  g(4)  would  allow 
her  to  exempt  such  substances  from 
the  screening  program  called  for  under 


this  amendment.  We  expect  the  Sec- 
retary to  rely  upon  the  best  available 
scientific  information  in  identifying 
substances  to  be  exempted. 

Would  the  Senator  like  to  comment 
on  why  the  amendment  requires  that 
the  testing  requirements  and  commu- 
nication strategies  be  reviewed  by  the 
Science  Advisory  Panel  and  Science 
Advisory  Board,  and  any  other  review- 
group  the  Administrator  deems  appro- 
priate before  finalizing  the  require- 
ments. 

Mr.  MOYNIHAN.  Yes.  certainly.  It  is 
because  we  are  just  coming  to  learn 
that  certain  environmental  pollutants 
mimic  naturally  occurring  hormones 
and  that  they  may  contribute  to  breast 
cancer,  reproductive  failure,  and  other 
diseases.  There  is  no  consensus  about 
the  magnitude  and  nature  of  the  prob- 
lem, and  so  it  will  be  controversial, 
with  those  on  opposite  sides  of  the 
issue  voicing  strong  opinions.  It  is  our 
intent  that  EPA  be  as  responsible  and 
credible  as  it  can  be.  This  means  that 
the  Administrator  should  work  with 
expert  scientists  from  government, 
academia,  industry,  and  the  public 
health  sector  to  select  criteria  for  what 
constitutes  a  validated  test,  to  select 
the  set  of  validated  tests  to  be  used, 
and  to  design  the  protocols  for  study. 
She  may  wish  to  engage  organizations 
such  as  the  National  Academy  of 
Sciences  or  other  appropriate  inde- 
pendent scientific  organizations  for  as- 
sistance. 

Similarly,  when  the  study  is  com- 
pleted, the  report  to  Congress  required 
under  subsection  g(7)  should  reflect 
guidance  from  the  scientific  commu- 
nity, summarizing  the  findings  of  the 
screening  study,  and  recommending 
followup  actions,  as  necessary. 

Mr.  D'AMATO.  Could  the  Senator 
discuss  the  potential  followup  actions 
that  might  be  recommended? 

Mr.  MOYNIHAN.  Obviously,  that  de- 
pends on  the  outcome  of  the  screening 
program.  If  only  a  few  substances 
screen  positive,  the  followup  might  in- 
clude conducting  more  detailed  tests 
on  each  substance  that  tests  positive: 
if  a  number  are  positive,  however,  pri- 
orities must  be  set  to  identify  those 
chemicals  of  greatest  concern  for 
which  dose-response  relationships  are 
needed.  Though  we  may  wish  it  were 
not  so.  we  simply  cannot  do  everything 
at  once. 

The  criteria  for  setting  priorities 
may  well  be  to  select  those  chemicals 
found  most  often  in  the  environment 
and  in  the  highest  concentrations, 
those  that  are  most  active  or  that  bio- 
accumulate,  those  for  which  there  are 
testable  hypotheses  for  action,  and 
those  which  are  representative  of  spe- 
cific categories  of  chemicals.  The  goal 
is  to  develop  plausible  biologically- 
based  risk-assessment  models  for  use 
by  EPA  and  others  to  inform  their  risk 
management  decisions. 

Mr.  D'AMATO.  Does  the  Senator 
know  just  what  kinds  of  follow-up 
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studies  will  likely  need  to  be  conducted 
and  how  much  thev  will  cost? 

Mr.  MOYNIHAN.  The  amendment  is 
silent  on  exactly  what  additional  stud- 
ies to  require  after  the  screening  study 
because  we  want  to  benefit  from  the 
screening  results  and  from  EPA's  guid- 
ance before  deciding  what,  if  anything, 
to  do  next.  The  determination  about 
how  much  science  is  needed  before 
making  a  regulatory  decision  is  a  pol- 
icy call.  There  will  never  be  enough  in- 
formation to  unambiguously  answer 
every  question  about  environmental 
safety.  When  the  EPA  makes  its  report 
to  Congress  it  would  be  appropriate  to 
examine  just  how  much  science  is  rec- 
ommended by  EPA  to  resolve  this 
issue,  how  much  additional  research  or 
action  beyond  that  initiated  by  EPA 
would  cost,  and  how  much  Congress 
thinks  is  appropriate  to  pay. 

Mr.  DOLE.  Mr.  President,  the  Senate 
today  is  considering  legislation  that  is 
of  primary  importance  to  every  home 
in  America.  Every  individual,  every 
family,  and  every  conrmunity  is  di- 
rectly affected  by  the  quality  of  their 
drinking  water.  Perhaps  in  no  other 
area  do  we  need  to  provide  assurances 
of  adequate  protection  to  public  health 
than  in  drinking  water.  This  legisla- 
tion enhances  important  public  health 
priorities  by  using  sound  science  and 
appropriate  treatment  and  testing 
technologies. 

As  a  cosponsor  of  the  legislation.  I 
would  like  to  commend  Senator 
Kempthorne  and  Senator  Chafee  for 
what  turned  out  to  be  a  year-long  de- 
bate over  the  specifics  of  this  bill.  It  is. 
as  others  have  pointed  out.  com- 
promise legislation.  I  am  disappointed 
that  some  sections  of  the  bill  are  not 
stronger.  However,  this  legislation  sets 
important  new  directions  for  Federal 
policy  by  providing  States  and  local 
governments  with  a  much  stronger  say 
in  dealing  with  their  own  particular 
drinking  water  issues.  Specifically,  the 
new  variance  section  provided  to  small 
systems  will  be  of  significant  assist- 
ance in  addressing  the  economic  con- 
straints on  many  of  these  smaller  com- 
munities. It  is  important  to  note  that 
States  decide  the  affordability  criteria, 
making  these  decisions  closer  to  home. 

I  am  pleased  that  the  standard  set- 
ting section  of  the  bill  includes  a  re- 
quirement that  EPA  conduct  a  cost 
benefit  analysis  of  alternative  stand- 
ards. However,  this  legislation  specifi- 
cally states  only  that  it  allows  EPA  to 
consider  cost  and  benefits  to  set  new 
standards:  EPA  is  not  clearly  required 
to  use  that  analysis  to  ensure  that  ben- 
efits justify  costs. 

During  the  regulatory  reform  debate, 
we  heard  from  representatives  of  the 
administration  that  such  reform  was 
unnecessary.  If  there  were  problems 
with  individual  statutes— like  the  cur- 
rent safe  drinking  water  law— they 
should  be  addressed  individually,  stat- 
ute by  statute.  We  were  told  that  the 


President's  executive  order  currently 
calls  cost-benefit  analysis  and  is  used 
to  make  sure  that  benefits  outweigh 
costs. 

Therefore,  passage  of  this  Safe 
Drinking  Water  Act  sets  forth  an  im- 
portant test  for  EPA.  Let's  see  how 
this  bill  is  implemented.  If  the  admin- 
istration actually  conducts  cost-bene- 
fit analysis  and  uses  the  results,  this 
will  go  a  long  way  toward  passing  the 
test.  This  statute,  by  allowing  EPA  the 
flexibility  to  conduct  a  cost-benefit 
test,  will  determine  how  serious  it  is 
about  meeting  this  goal. 

In  this  regard,  I  am  disappointed  that 
the  cost  benefit  language  is  not  avail- 
able for  use  in  the  disinfection  byprod- 
ucts rule.  I  understand  that  this  was  a 
closely  negotiated  compromise  among 
the  various  parties  associated  with  this 
bill.  While  I  respect  the  compromises 
that  have  been  made.  I  do  not  believe 
that  the  unfortunate  results  of  codify- 
ing this  proposed  rule  should  be  over- 
looked. EPA  has  received  letters  of 
concern  from  many  communities,  in- 
cluding Kansas  communities,  who  are 
worried  about  the  impact  of  this  rule. 
It  is  ironic  that  this  legislation  seeks 
to  provide  more  flexibility  for  States 
by  providing  variances  to  small  com- 
munities. Yet  on  this  particular  issue. 
EPA  will  continue  to  have  the  final 
say.  I  am  concerned  that  the  legisla- 
tion before  us  essentially  codifies  a 
proposed  rule  which  is  extremely  ex- 
pensive and  ignores  sound  science  and 
the  potentially  adverse  substitute  risks 
that  could  result  from  overregulation 
of  disinfection  byproducts. 

Taking  into  consideration  these  con- 
cerns. I  will  support  this  bill.  A  strong 
bipartisan  effort  has  been  made  and 
there  is  support  of  the  compromises 
that  were  achieved  in  this  bill.  A  great 
deal  of  work  has  gone  into  this  legisla- 
tion. I  look  forward  to  further  discus- 
sions on  this  bill  and  how  we  can  move 
forward  to  assure  the  quality  of  our 
Nation's  drinking  water. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
COATS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CONRAD.  Mr,  President.  I  rise 
today  in  support  of  S.  1316.  the  Safe 
Drinking  Water  Act  Amendments  of 
1995.  introduced  by  the  Senator  from 
Idaho.  Senator  Kempthorne.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  important  legislation.  The  bill  in- 
troduced by  the  distinguished  chair- 
man of  the  Subcommittee  on  Drinking 
Water.  Fisheries,  and  Wildlife  will  pro- 
vide the  Nation  with  a  more  workable, 
rational,  and  flexible  law  that  reduces 
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the  burdens  placed  on  small,  rural 
water  systems  while  protecting  public 
health  and  assuring  a  safe  supply  of 
drinking  water. 

The  Safe  Drinking  Water  Act  has 
been  one  of  the  most  frequently  men- 
tioned examples  of  an  unfunded  man- 
date on  Americas  small  towns,  and 
justifiably  so.  The  Congressional  Budg- 
et Office  recently  released  a  report  en- 
titled -The  Safe  Drinking  Water  Act:  A 
Case  Study  of  an  Unfunded  Federal 
Mandate."  Mr.  President,  that  report 
documents  what  many  of  us  already 
knew  about  the  current  law.  It  is  espe- 
cially burdensome  on  small  water  sys- 
tems, such  as  most  of  the  systems  in 
my  State.  The  CBO  report  states. 
■Households  served  by  small  water  sys- 
tems are  particularly  likely  to  face 
high  costs.  Furthermore,  compliance 
costs  could  increase  significantly  over 
time." 

Mr.  President,  it  would  be  one  thing 
if  those  costs  were  justified  by  a  need 
for  safety.  But  many  of  these  costs 
have  little  or  nothing  to  do  with  safe- 
ty. In  fact,  they  are  regulation  for  reg- 
ulations  sake. 

The  Safe  Drinking  Water  Act  has 
also  been  roundly  criticized  as  unneces- 
sarily inflexible.  The  CBO  report  also 
addressed  the  flexibility  concern,  indi- 
cating that  there  are  significant  bar- 
riers to  adequately  using  the  flexibility 
provisions  in  the  existing  law.  Mr. 
President,  we  can  instill  flexibility  for 
our  small  communities  into  the  Safe 
Drinking  Water  Act,  and  still  ensure 
that  our  constituents  are  drinking 
safe,  clean  water.  I  believe  the  bill  be- 
fore us  today  inserts  some  much-need- 
ed common  sense  into  the  law.  and 
frankly  Mr.  President,  it  is  long  over- 
due. 

But  the  current  law  is  inflexible  in 
other,  unnecessary  ways  as  well.  For 
example,  the  current  statute  requires 
that  EPA  regulate  25  new  contami- 
nants every  3  years,  regardless  of  the 
overall  risk  posed  by  these  contami- 
nants. Mr.  President,  that  is  absurd. 
That  is  unnecessary.  That  is  regulation 
for  regulations  sake,  and  it  should  be 
stopped. 

The  bill  before  us  repeals  the  require- 
ment that  the  EPA  regulate  25  new 
contaminants  every  3  years.  Instead, 
the  bill  takes  a  flexible  approach  that 
requires  the  Administrator  of  EPA  to 
develop  a  list  of  high-priority  contami- 
nants, and  make  regulatory  decisions 
about  at  least  five  of  those  contami- 
nants every  5  years.  The  bill  does  not 
mandate  that  EPA  regulate  additional 
contaminants  on  an  arbitrary  and  cost- 
ly schedule.  This  legislation  takes  the 
commonsense  approach  that  says  the 
EPA  must  analyze  possible  threats  to 
public  health.  If  no  new  threat  exists, 
no  regulation  is  necessary.  This  provi- 
sion lets  EPA  consider  risk,  rather 
than  simply  imposing  additional  costs 
on  water  systems  that  may  or  may  not 
increase  protection  of  public  health. 


The  bill  introduced  yesterday  in- 
cludes a  number  of  Important  provi- 
sions to  address  the  shortcomings  of 
the  existing  Safe  Drinking  Water  Act. 
In  addition  to  addressing  the  flexibility 
question,  it  authorizes  a  State  revolv- 
ing fund  to  give  States  funding  to 
make  grants  or  loans  to  water  systems 
to  help  them  comply  with  the  Safe 
Drinking  Water  Act.  In  fact,  the  con- 
ference report  for  the  fiscal  year  1996 
VA.  HUD,  and  independent  agencies  ap- 
propriations bill  provides  $275  million 
for  this  SRF.  providing  we  reauthorize 
the  bill.  While  I  would  have  preferred 
to  see  more  resources  go  to  this  vital 
SRF.  this  funding  is  essential  to  small 
water  systems  to  help  them  upgrade 
drinking  water  treatment  systems,  re- 
place wells  that  provide  unsafe  drink- 
ing water,  develop  alternative  sources 
of  water,  and  comply  with  drinking 
water  regulations.  This  funding  will 
also  help  provide  important  technical 
assistance  to  local  communities. 

Let  me  just  say  that  the  local  com- 
munities have  told  me  over  and  over 
how  valuable  that  technical  assistance 
is.  I  am  pleased  to  say  it  is  part  of  this 
new  legislation. 

The  State  Revolving  Fund  is  abso- 
lutely essential  to  our  small  commu- 
nities so  that  they  can  adequately  pro- 
tect the  health  of  the  American  public. 
The  bill  before  us  today  gives  a  great 
deal  of  flexibility  to  small  water  sys- 
tems so  they  can  provide  safe  and  af- 
fordable drinking  water  to  their  con- 
sumers. It  gives  States  flexibility  to  re- 
duce monitoring  for  contaminants  that 
do  not  occur  in  their  water  system. 
That  just  makes  commonsense.  States 
can  also  approve  alternatiVe  treatment 
plans  for  small  systems,  taking  into 
account  affordability,  without  com- 
promising the  safety  of  the  drinking 
water  supplies. 

Last  year,  this  body  passed  a  bal- 
anced, flexible  and  workable  bill  to  re- 
form the  Safe  Drinking  Water  Act.  I 
supported  that  bill.  I  was  proud  to  do 
so.  Unfortunately,  we  simply  ran  out  of 
time  at  the  end  of  the  session  before  a 
conference  committee  could  reconcile 
the  differences  between  the  House  and 
Senate  versions  of  the  bill.  I  was  ex- 
tremely disappointed  we  could  not  pass 
a  final  version  last  year. 

I  wish  to  applaud  Senator 
Kempthorne  for  the  significant  effort 
he  has  put  forward  to  craft  a  reason- 
able and  responsible  bill,  and  I  com- 
mend him  for  his  willingness  to  work 
with  our  colleagues  on  both  sides  of  the 
aisle  in  drafting  this  legislation. 

Many  people  from  State  health  de- 
partment officials  to  managers  of 
small  rural  water  systems  in  my  State 
have  told  me  they  believe  this  bill  is 
even  better  than  the  bill  we  were  ad- 
dressing last  year.  I  am  proud  to  join 
the  majority  leader,  the  minority  lead- 
er, the  chairman  and  ranking  members 
of  the  Environment  Committee  and  the 
drinking  water  subcommittee  in  spon- 


soring this  Important  piece  of  legisla- 
tion. 

What  could  be  more  clear  than  the 
current  legislation,  the  Safe  Drinking 
Water  Act,  needs  to  be  reformed.  It  Is 
my  hope  that  this  bill  will  lead  to  the 
kind  of  flexible,  workable  solutions 
that  have  been  needed  for  years.  I  urge 
my  colleagues  to  support  this  common- 
sense  legislation,  and  I  urge  our  col- 
leagues In  the  House  to  quickly  turn  to 
reforming  the  Safe  Drinking  Water 
Act.  We  cannot  afford  to  let  this  oppor- 
tunity slip  away  again  during  this  ses- 
sion of  Congress. 

I  thank  the  Chair,  and  I  especially 
thank    my    colleague    from    Idaho    for 
really  an  excellent  job  In  putting  this 
legislation  together. 
I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cr.mgi.  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
let  me  thank  my  colleague  from  North 
Dakota  for  the  comments  he  has  made 
in  his  statement.  I  greatly  appreciate 
both  the  tone  and  the  spirit  and  the 
points  the  Senator  raised.  I  agree  with 
the  Senator.  The  existing  Safe  Drink- 
ing Water  Act  needs  a  healthy  dose 
common  sense,  as  the  Senator  point.-, 
out.  and  I  believe  that  this  bill.  S.  1316. 
provides  that  common  sense.  That  is 
why  I  believe  we  have  the  support  of 
the  Governors,  the  mayors,  and  the 
county  commissioners  of  the  Nation 
supporting  us  in  this  legislation.  I  am 
proud  that  the  Senator  is  a  cosponsor 
of  this  legislation. 

The  Senator  also  pointed  out  with  re- 
gard to  the  funds — and  the  Senator  ; 
correct — that  up  until  the  passage  u: 
this  bill,  which  we  are  looking  forward 
to.  we  have  never  provided  the  funds  to 
the  communities,  to  the  water  sys- 
tems, and  ironically  we  have  had  the 
situation  where  the  appropriators  have 
appropriated  the  money  but  it  has 
never  been  authorized.  For  the  first 
time,  we  will  authorize  the  funds  and 
use  them  where  they  ought  to  be  on  a 
priority  basis  to  help  our  communities 
ensure  that  we  not  only  continue  to 
have  safe  drinking  water  but  it  will  im- 
prove the  public  health  of  this  country, 
plus  the  technical  assistance  that  the 
Senator  pointed  out  to  the  small  com- 
munities. They  have,  as  we  all  do,  such 
finite  resources,  and  yet  they  want  to 
comply  and  they  want  to  ensure  that 
their  constituents  or  the  customers 
that  they  are  serving  get  the  standards 
to  the  greatest  extent  possible.  We  pro- 
vide the  technical  assistance  to  do  so. 
Another  point  that  I  would  just  men- 
tion is  source  water  protection.  I  think 
we  owe  a  great  deal  of  credit  to  our  ag- 
ricultural organizations  throughout 
the  country  that  really  have  come  for- 
ward and  said  we  are  going  to  support 
you  in  this  because,  again,  in  the  pre- 
vious Safe  Drinking  Water  Acts  we 
never  addressed  source  water  protec- 
tion. 


So  what  is  this  source  water  protec- 
tion? Again,  it  is  common  sense,  as  the 
Senator  from  North  Dakota  has  point- 
ed out.  that  is.  if  you  can  keep  water 
upstream  from  being  contaminated  so 
that  you  do  not  then  have  to  wait  until 
it  is  downstream  and  then  treat  all  of 
the  contamination  so  that  people  can 
then  drink  it.  It  is  a  lot  cheaper  to  go 
ahead  upstream  and  put  In  a  few  little 
amenities  that  may  prevent  the  con- 
tamination than  to  just  simply  turn 
your  back  on  it  and  say.  well,  we  will 
wait  and  see  what  happens  down  here. 
But  it  Is  voluntary. 

And  so  again.  It  is  a  progressive  step 
forward,  but  we  have  all  of  the  stake- 
holders upstream  saying,  wonderful:  we 
will  be  willing  partners  in  making  this 
happen. 

I  believe  this  legislation,  which  Is 
very  much  bipartisan,  shows  that  you 
can  be  creative  and  Innovative  In  pro- 
tecting the  environment  but  doing  It  at 
the  most  economically  feasible  level. 
We  say  in  this  legislation  just  because 
you  can  do  something  technologically 
does  not  mean  it  will  be  justifiable. 
Now  we  have  cost-benefit. 

So,  again.  I  thank  the  Senator  from 
North  Dakota.  It  has  been  a  pleasure  to 
work  with  the  Senator  on  this  legisla- 
tion. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  again  thank  my  col- 
league from  Idaho.  It  has  been  a  pleas- 
ure to  work  with  him.  He  has  been 
open-minded  and  absolutely  fair  with 
respect  to  listening  to  both  sides  on 
this  matter,  and  I  really  have  appre- 
ciated the  way  he  has  addressed  this 
matter. 

I  can  remember  so  well  going  to  a 
meeting  of  county  commissioners  and 
mayors  in  my  State,  and  them  saying 
to  me.  you  know.  It  is  nuts:  we  are 
being  asked  to  test  for  things  that  have 
never  been  present  in  our  system  for  20 
.years.  We  have  had  testing  for  20  years. 
We  have  never  had  this  contaminant 
show  up,  and  we  keep  having  to  do 
tests  that  may  cost  us  $20  or  $40  a  test 
every  month. 

When  you  are  talking  Washington 
talk.  $20  or  $40  a  month  does  not  sound 
like  very  much,  but  if  you  have  towns 
such  as  we  have  in  North  Dakota,  we 
have  four  of  them  incorporated  that 
have  10  people  or  less  and  when  you  are 
talking  about  $20  or  $40  a  test  on  things 
that  are  totally  unnecessary  that  may 
have  to  be  done  on  a  quarterly  or 
monthly  basis.  It  mounts  up  and  it  be- 
comes an  absurdity. 

So  again,  I  think  it  is  absolutely 
time  that  this  job  gets  done.  I  again 
wish  to  thank  my  colleague  from  Idaho 
for  the  job  he  has  done. 

I  thank  the  Chair  and  yield  the  floor. 
I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Co.ATS).  Without  objection.  It  is  so  or- 
dered. 

Mr.  EXON.  Mr.  President.  I  rise 
today  in  support  of  the  Safe  Drinking 
Water  Amendments  Act  of  1995.  I  am 
particularly  pleased  to  see  this  legisla- 
tion come  before  the  Senate  after  the 
disappointment  of  last  year  when  we 
were  unable  to  come  to  an  agreement. 

I  have  been  Involved  In  this  debate 
for  a  long  time.  Back  in  January  of 
this  year  I  wrote  a  letter  to  the  chair- 
man of  the  Environment  and  Public 
Works  Committee.  Senator  Ch.\fee. 
urging  the  Senator  to  focus  the  com- 
mittee's attention  once  again  on  this 
Important  piece  of  legislation.  I 
thought  we  had  a  good  bill  last  year. 
But.  Mr.  President.  I  believe  this  year  s 
bill  is  even  better.  And  I  thank  Senator 
Chafee  and  others  associated  with  him 
for  their  efforts. 

This  year  we  are  able  to  craft  a  bi- 
partisan bill  which  improves  our  Na- 
tion's drinking  water  law  in  several 
Important  and  meaningful  ways.  Com- 
munities throughout  the  United 
States,  including  many  in  Nebraska, 
have  had  a  difficult  time  complying 
with  current  law.  As  we  all  know,  un- 
necessary and  heavy-handed  mandates 
have  cost  our  Nation,  especially  the 
small  communities,  very  dearly. 

This  bill  recognizes  that  the  needs  of 
small  communities  are  different  from 
those  of  large  communities.  The  bill 
combines  flexibility  with  a  good  dose 
of  common  sense  by  allowing  smaller 
communities  to  find  the  best  way  to 
protect  their  water  quality. 

This  bill  gives  new  authority  to  the 
States  in  determining  what  contami- 
nants pose  the  greatest  risk  to  their 
communities  and  empowers  States  to 
direct  their  resources  toward  monitor- 
ing those  contaminants  rather  than 
those  that  pose  a  trivial  risk  to  their 
communities,  removes  excessive  Fed- 
eral regulation  and  keeps  our  Nation's 
drinking  water  safe. 

I  am  proud  of  the  work  that  Senator 
Kerrey  and  I  and  others  have  done  on 
this  legislation.  I  believe  that  the  bill 
that  we  have  crafted  strikes  a  fair  bal- 
ance by  recognizing  the  need  to  protect 
our  drinking  water  but  also  allowing 
States  flexibility  in  determining  how 
best  to  protect  this  valuable  and  very 
vital  resource. 

Mr.  President,  in  closing.  I  wish  to 
emphasize  once  again  my  thanks  for 
the  leadership  of  Senator  Ch.^fee  and 
others  associated  with  him  on  the  com- 
mittee for  their  very  successful  job. 
And  I  hope  that  the  Safe  Drinking 
Water  Amendments  Act  of  1995  will 
shortly  become  the  law  of  the  land.  I 
thank  the  Chair  and  I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  the  Senator  from  Nebraska  for 
his  comments.  I  know  that  from  his 
perspective,  as  a  former  Governor,  a 
Governor  from  the  great  State  of  Ne- 
braska, he  realizes  the  need  for  State 
flexibility,  and  by  granting  that  flexi- 
bility and  authority  to  the  States,  that 
not  all  wisdom  resides  in  Washington. 
DC,  but  that  we  happen  to  have  50  Gov- 
ernors throughout  this  country  who 
really  can  make  decisions  that  are  tai- 
lored to  the  needs  of  their  respective 
States  in  conjunction  with  their  legis- 
latures and  the  agencies  they  have  set 
up  in  place.  ^,» 

And.  too.  Senator  ExON  referenced 
Senator  Kerrey,  whom  I  also  want  to 
applaud  for  his  efforts,  because  really 
he  was  a  catalyst  toward  assuring  that 
this  particular  legislation  would  be  bi- 
partisan, as  it  should  be.  So,  again,  the 
team  from  Nebraska  served  well,  and  I 
appreciate  It.  It  is  a  joy  to  work  with 
the  Senator. 

Mr.  EXON.  Mr.  President.  I  thank 
very  much  my  colleague  from  Idaho.  I 
thank  him  for  his  keen  perception  in 
this  whole  area.  I  was  very  proud  to 
follow  his  leadership  earlier  this  year 
in  the  mandates  area  where  we  had  re- 
quired that  of  States  for  far  too  long. 
But  I  know  that  he  has  played  a  very 
keen  part  in  crafting  this  measure, 
which  I  think  is  fair  and  reasonable, 
workable,  and  eliminates  much  of  the 
consternation  and  expense,  in  many 
cases  u^ecessarily  expensive  proce- 
dures. So  I  thank  him  and  the  full  com- 
mittee for  the  excellent  job  they  did.  It 
was  a  pleasure  working  with  the  Sen- 
ator. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Snowe  of  Maine  be  added  as  a  cospon- 
sor to  the  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Chair.  I  rise  in  support  of 
this  legislation  to  authorize  the  Safe 
Drinking  Water  Act.  I  want  to  com- 
mend my  colleague  and  my  friend  from 
Idaho  for  his  hard  work  on  this,  and  to 
express  at  the  same  time  my  apprecia- 
tion to  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee,  on 
which  we  both  serve.  Senator  Ch..\fee. 
for  the  open  process  that  he  and  Sen- 
ator KEMPTHORNE  established  for  draft- 
ing this  bill. 

It  has  not  been  a  lightning  experi- 
ence, though  it  has  been  an  enlighten- 
ing experience.  I  say  it  has  not  been 
lightning  because  It  has  taken  a  fan- 
amount  of  time  to  get  this  to  this 
point.  As  a  matter  of  fact,  the  commit- 
tee has  been  meeting  since  February. 
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both  Democrats  and  Republicans,  to 
try  to  get  this  legislation  into  shape  so 
that  it  could  meet  the  bipartisan  test 
and  pass.  They  have  been  meeting  al- 
most constantly  over  the  year,  and 
into  September  and  October,  to  reach 
the  consensus  that  exists  now  on  this 
legislation. 

The  process  has  produced  a  bill  that, 
though  imperfect,  does  substantially 
improve  the  Safe  Drinking  Water  A:t. 
When  I  say.  'though  imperfect."  I  do 
not  remember  a  time  when  there  was  a 
bill  that  involved  a  complicated  proc- 
ess that  had  been  produced  here  that 
was  perfect.  There  is  always  a  point  of 
view  that  something  could  be  better.  It 
was  often  said  by  a  former  majority 
leader.  George  Mitchell,  that  the  per- 
fect is  the  enemy  of  the  good.  And 
what  we  have  is  we  have  a  good  bill. 

This  committee.  Mr.  President,  the 
Environment  and  Public  Works  Com- 
mittee, has  a  good  history  of  working 
in  a  bipartisan  fashion.  The  environ- 
mental legislation  has  been  a  joint  en- 
terprise, going  back  to  at  least  1969. 
This  bipartisanship  continued  when 
Democrats  chaired  the  committee  from 
1969  to  1980  and  then  through  Senator 
Robert  Stafford's  tenure  as  chairman 
in  the  early  1980"s.  That  spirit  contin- 
ues today,  as  demonstrated  by  this  bill. 

The  legacy  of  this  process  has  been  a 
system  of  environmental  protection 
that,  frankly,  is  a  model  for  the  indus- 
trial world.  More  importantly,  the 
process  has  led  to  cleaner  water,  clean- 
er air.  and  a  safer  disposal  of  waste.  It 
has  led  to  a  better  world.  But  that 
should  not  be  surprising. 

There  has  been  strong  bipartisan  sup- 
port across  the  country  for  effective 
environmental  standards.  Poll  after 
poll  shows  support  not  only  for  EPA 
but  for  toughening  of  standards  to  pro- 
tect the  air.  the  water  and  our  land. 
Although  some  special  interests  have 
taken  the  recent  election  results  as  a 
repudiation  of  the  environment  agenda 
over  the  last  25  years.  I  hope  that  this 
bill  demonstrates  that  we.  in  a  biparti- 
san fashion,  can  make  progress,  evi- 
denced by  this  joint,  bipartisan  com- 
mitment to  protect  our  environment. 

Time  will  tell  if  an  optimistic  view 
will  prevail  when  Congress  deals  with 
other  environmental  issues. 

Mr.  President,  in  any  compromise, 
especially  in  this  second  generation  of 
environmental  statutes,  agreement 
does  not  please  everyone.  Reaching  a 
consensus  requires  both  sides  to  accept 
provisions  that  they  would  rather  not 
have.  There  are  provisions  in  this  bill 
that  I  would  like  to  strengthen  and  I 
am  sure  others  might  want  to  weaken. 
However,  the  overall  view  is  that  this 
is  a  good  bill. 

It  is  critical  to  ensure  that  drinking 
water  is  safe.  Guaranteeing  that  safety 
is  an  important  responsibility  of  Gov- 
ernment, and  it  cannot  be  delegated 
entirely  to  the  States  or  to  the  private 
market.  At  the  same  time,  some  State 


and  local  flexibility  is  essential  to  en- 
sure efficient  regulation.  This  legisla- 
tion seeks  to  strike  a  balance  between 
the  critical  need  to  guarantee  public 
safety  and  the  need  to  provide  for  rea- 
sonable regulatory  flexibility.  Once 
again,  not  a  perfect  balance,  but  a  defi- 
nite improvement  over  current  law. 

For  example,  we  have  attempted  to 
add  additional  cost-benefit  and  risk-as- 
sessment tests  before  we  regulate 
chemical  contaminants.  These  tests 
will  apply  to  arsenic  and  sulfates  and 
chlorinated  byproducts.  They  are  a  rea- 
sonable compromise  between  provi- 
sions in  the  regulatory  reform  proposal 
and  present  law. 

As  we  debate  this  legislation,  it  is 
important  to  do  what  we  can  to 
strengthen  public  confidence  in  the 
water  supply.  Unfortunately.  Ameri- 
cans now  have  little  confidence  in  the 
safety  of  their  drinking  water.  They 
worry  about  it.  for  their  families.  That 
is  one  of  the  reasons  why  42  million 
Americans,  one  out  of  six.  regularly 
drink  bottled  water.  When  I  was  a 
child.  Mr.  President — it  wsis  not  a  cen- 
tury ago.  I  assure  you— I  never  heard  of 
anybody  drinking  bottled  water.  Selt- 
zer water  or  soda  water,  or  something 
like  that,  but  plain  old  bottled  water? 
Never  heard  of  it  and  never  had  the 
money  for  it  even  if  we  had  heard  of  it. 
In  the  Washington  area.  Safeway  or 
Giant  Food  stores,  generic  bottled 
water— and  I  am  not  talking  about  the 
highly  advertised  designer  shaped  bot- 
tles— in  these  places,  water  costs  about 
SI. 35  a  gallon.  It  is  1.000  percent  more 
than  tap  water — 1.000  percent. 

Despite  these  high  costs,  sales  of 
nonsparkling  bottled  water  increased 
100  percent  between  1986  and  1994.  To  be 
sure,  some  people  drink  bottled  water 
because  of  the  notion  it  provides.  It  is 
kind  of  a  cachet  of  things  that  people 
do.  but  many  simply  do  not  trust  local 
water  supplies  and  are  willing  to  pay  a 
stiff  premium  for  alternatives  to  tap 
water. 

I  personally  believe  that  the  tap 
water  provided  by  public  and  private 
systems  in  New  Jersey,  my  State,  are 
safe.  But  given  the  widespread  distrust 
of  our  water  supplies,  it  is  essential 
that  in  our  deregulatory  zeal,  we  do 
not  further  undermine  public  con- 
fidence in  tap  water. 

This  bill  should  move  us  closer  to  the 
goal  of  safe,  drinkable  water  at  afford- 
able prices.  I  have  been  pleased  to  co- 
sponsor  the  bill,  and  I  urge  its  support. 
I  add.  Mr.  President,  that  an  amend- 
ment of  mine  that  is  included  in  the 
bill  is  there  to  guarantee  the  safety  of 
bottled  water,  because  this  amendment 
requires  that  bottled  water  meet  the 
same  safety  standards  set  for  tap 
water. 

There  is  an  anomaly  out  there  that 
tap  water  is  tested  rather  rigorously, 
and  water  that  is  paid  for  out  of  one's 
pocket  has  not  had  the  same  require- 
ments.   We    want    to    make    them    the 


same.  People  ought  to  know  simply  be- 
cause it  is  in  a  bottle  and  thought  to  be 
pure  that  there  should  be  a  test  that 
applies  to  this  water. 

The  amendment  is  supported  by  the 
International  Bottled  Water  Associa- 
tion, and  it  will  assure  consumers  that 
bottled  water  is  at  least  as  safe  as  the 
water  they  receive  at  the  tap.  The  pub- 
lic needs  to  know  that  all  their  drink- 
ing water  is  safe,  whether  it  comes  out 
of  the  tap  or  out  of  a  bottle. 

So.  Mr.  President.  I  am  supporting 
this  bill  and  reserve,  however,  the  right 
to  change  my  mind  if  there  are  amend- 
ments offered  that  do  not  have  direct 
relationship  to  the  Safe  Drinking 
Water  Act  changes  as  we  propose  them. 
We  have  heard  other  subjects  being  dis- 
cussed on  the  floor,  and  I  hope  they 
will  not  be  offered  as  amendments  to 
this  bill. 

Barring  that.  I  am  100  percent  behind 
it  and  will  do  whatever  I  can  to  help 
make  it  turn  into  law. 

Once  again.  I  thank  my  colleague 
from  Idaho  for  his  good,  hard  work 
which  he  continually  shows  in  the  com- 
mittee and  on  the  floor.  We  try  to  get 
things  done,  as  I  suggested  earlier,  in  a 
bipartisan  manner.  It  always  is  easier 
when  we  do.  Mr.  President.  There  are  a 
few  things  that  are  on  tap.  to  use  the 
expression,  a  few  things  that  we  are 
working  on  in  the  Environment  and 
Public  Works  Committee  that  I  hope 
we  will  be  able  to  use  this  effort  as  a 
model  to  move  along.  I  have  particular 
interest  in  Superfund  and  some  other 
environmental  legislation,  and  we  just 
need  to  get  together  to  make  it  hap- 
pen. 

With  that  Mr.  President.  I  yield  the 
floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  xMr.  President.  I 
thank  the  Senator  from  New  Jersey  for 
his  comments.  I  appreciate  so  much 
working  with  Senator  Lautenberg  on 
the  committee.  I  appreciate  his  cospon- 
sorship  of  this  legislation. 

He  has  pointed  out  something  that  I 
agree  with,  and  that  is.  oftentimes, 
while  the  motive  may  have  been  pure, 
you  have  regulations  or  legislation 
that  is  nonworkable.  that  is  difficult  to 
achieve,  and  so  we  have,  again,  turned 
our  efforts  toward  establishing  a  dose 
of  common  sense  in  this  legislation. 

As  the  Senator  from  New  Jersey  said, 
there  are  probably  amendments  he 
would  like  to  offer  that  he  would  feel 
would  strengthen  the  bill,  and  there 
are  others  who  would  offer  amend- 
ments that  would  weaken  the  bill. 

The  interesting  thing  is.  his  amend- 
ment he  would  determine  as  strength- 
ening and  I  would  determine  as  actu- 
ally weakening,  and  vice  versa. 

So  I  think  we  have  found  that  good 
balance  in  this  legislation,  that  while 
reducing  the   cost   to   the   States  and 


ities.  we  are  increasing  public  health. 
lust  because  we  have  the  technology  to 
do  something  and  it  is  technologically 
feasible,  does  not  necessarily  mean  it 
is  justifiable  to  require  the  States  and 
cities  to  do. 

So  we  do  have  in  this  environmental 
legislation  cost-benefit  analysis  that  is 
m  place.  So.  again.  I  have  appreciated 
working  with  the  Senator  from  New 
Jersey.  I  thank  him  for  his  comments 
this  afternoon.  In  this  fashion.  I  be- 
lieve this  legislation  is  going  to  move 
forward. 

With  that.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  we  have 
two  items  that  have  been  cleared,  and 
that  can  now  be  adopted. 

AMENDMENT  NO.  3071 

(Purpose:  To  authorize  additional  criteria  for 
alternatives  to  filtration) 

Mr.  CHAFEE.  Mr.  President,  the  first 
item  was  brought  to  our  attention  by 
the  Presiding  Officer.  Senator  Gorton. 
and  Senator  Murray.  The  Safe  Drink- 
ing Water  Act  requires  filtration  for 
most  drinking  water  systems  that  are 
served  by  surface  water.  But  some 
cities  have  made  extraordinary  efforts 
to  protect  their  watersheds  from  devel- 
opment that  might  contribute  to  con- 
tamination. One  such  city  is  Seattle. 
WA.  That  city  owns  virtually  all  of  the 
land  around  its  reservoir.  This  amend- 
ment recognizes  the  efforts  made  by 
the  city  of  Seattle  and  allows  Seattle, 
in  cooperation  with  the  State  of  Wash- 
ington, to  employ  treatment  ap- 
proaches in  lieu  of  filtration  that  will 
be  more  cost  effective. 

So.  Mr.  President.  I  send  on  behalf  of 
myself  and  both  Senators  from  Wash- 
ington a  printed  amendment,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHAFEE).  for  himself.  Mr.  GORTON.  Mrs.  MfR- 
RAY.  Mr.  KEMPTHORNE.  Mr.  Baixls.  and  Mi-. 
Reid.  proposes  an  amendment  numbered  3071. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  64,  after  line  5.  Insert  the  follow- 
ing: 

"(a)  FILTRATION  Criteria.— Section 
1412ib)(7)iC)(l)  Is  amended  by  adding  at  the 
end  thereof  the  following:  •Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Safe   Drinking   Water   Act  Amendments   of 


1995.  the  Administrator  shall  amend  the  cri- 
teria Issued  under  this  clause  to  provide  that 
a  State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may. 
on  a  case-by-case  basis,  establish  treatment 
requirements  as  an  alternative  to  filtration 
In  the  ca.se  of  systems  having  uninhabited, 
undeveloped  watersheds  In  consolidated  own- 
ership, and  having  control  over  access  to. 
and  activities  in.  those  watersheds.  If  the 
State  determines  (and  the  Administrator 
concurs)  that  the  quality  of  the  source  water 
and  the  alternative  treatment  requirements 
established  by  the  State  ensure  significantly 
greater  removal  efficiencies  of  pathogenic 
organisms  for  which  national  primary  drink- 
ing water  regulations  have  been  promulgated 
or  that  are  of  public  health  concern  than 
would  be  achieved  by  the  combination  of  fil- 
tration and  chlorine  disinfection  (In  compli- 
ance with  this  paragraph  and  paragraph 
(8)).  ". 

On  page  64.  line  6.  strike  •■(ai"  and  Insert 
•■(b)". 

On  page  64.  line  21.  strike  ••(b)"  and  insert 
••(c)". 

•  Mr.  GORTON.  Mr.  President.  I  am 
happy  to  support  S.  1316.  amendments 
to  the  Safe  Drinking  Water  Act.  This 
legislation  will  go  a  long  way  to  help 
small  and  large  water  systems  in  my 
State  to  provide  safe,  clean,  and  afford- 
able drinking  water  to  their  customers. 

Last  year,  the  Senate  considered  leg- 
islation to  amend  the  Saf*-  Drinking 
Water  Act.  I  was  a  strong  supporter  of 
that  legislation,  which,  unfortunately, 
never  made  it  to  the  President's  desk. 
The  bill  before  the  Senate  today  im- 
proves upon  last  year's  legislation,  and 
I  am  proud  to  support  the  committee's 
legislation  once  again. 

Over  the  past  several  years  I  have 
heard  from  small  and  large  water  s.vs- 
tems  in  my  State  urging  Congress  to 
amend  the  current  law  in  order  to 
break  free  of  the  one-size-fits-all  ap- 
proach of  current  law.  The  legislation 
before  the  Senate  today  accomplishes 
this  goal.  Washington  State  ranks  fifth 
in  the  Nation  in  the  number  of  small 
public  water  systems,  and.  as  a  result, 
the  mandates  of  current  law  are  espe- 
cially burdensome  on  my  State's  small 
systems.  For  many  of  my  State's  small 
communities  the  price  tag  associated 
with  filtration  costs  is  incomprehen- 
sible. These  communities  simply  can- 
not afford  this  costly  technology. 

The  legislation  before  us  today  en- 
sures that  small  systems  will  be  better 
able  to  provide  safe  drinking  water  to 
their  customers.  The  bill  directs  the 
Administrator  to  identify  a  range  of 
technologies  for  a  range  of  small  sys- 
tems. The  legislation  recognizes  that 
small  systems  have  unique  needs  and 
cannot  afford  the  costly  technology 
that  is  affordable  for  larger  systems.  In 
addition,  many  of  my  State's  small 
system  operators  have  told  me  that 
monitoring  compliance  was  one  of  the 
most  costly  aspect-s  of  the  current  law. 
By  giving  States  with  primary  enforce- 
ment responsibility  the  opportunity  to 
establish  their  own  monitoring  require- 
ments, this  legislation  eliminates  an- 
other costly  burden  for  small  systems. 


The  legislation  also  makes  a  critical 
improvement  over  existing  law  on 
standard  setting.  The  bill  establishes 
that  maximum  contaminant  level 
goals  [MCLG]  for  contaminants  that 
are  known  or  likely  to  cause  cancer  in 
humans  may  be  set  at  a  level  other 
than  zero,  if  the  Administrator  deter- 
mines based  upon  available,  peer-re- 
viewed science,  that  there  is  a  thresh- 
old level  below  which  there  is  unlikely 
to  be  any  increase  in  cancer  risk  and 
the  Administrator  sets  the  MCLG  at 
that  level  with  an  adequate  margin  of 
safety.  MCLG's  for  carcinogens — ele- 
ments known  to  cause  cancer — are  set 
at  zero  under  current  law.  Many  in  the 
scientific  community  believe  that  this 
number  has  been  set  arbitrarily.  The 
setting  of  the  standard  at  zero  is  the 
equivalent  of  the  Delany  clause  for 
drinking  water  contaminants.  Many 
communities  in  my  State  have  argued 
that  a  MCLG  set  at  zero  is  an  ineffec- 
tive use  of  funds,  and  results  in  a  great 
deal  of  effort  expended,  in  many  cases, 
for  a  marginal  reduction  in  the  likeli- 
hood of  cancer.  By  granting  the  Admin- 
istrator the  flexibility  to  establish  a 
MCLG  at  a  level  other  than  zero.  S. 
1316  makes  a  good  improvement  to  ex- 
isting law. 

Mr.  President.  I  would  also  like  to 
thank  the  chairman  and  ranking  mem- 
ber of  the  Environment  and  Public 
Works  Committee,  and  their  staff,  for 
accepting  an  amendment  to  the  bill  of- 
fered by  this  Senator  and  the  junior 
Senator  from  Washington.  The  amend- 
ment establishes  a  limited  alternative 
to  filtration,  if  the  system  can  utilize 
another  form  of  treatment  that  will 
provide  a  significantly  greater  removal 
of  pathogens,  than  that  of  filtration. 

The  need  for  this  amendment  was 
brought  to  my  attention  by  the  city  of 
Seattle.  The  city  has  two  water  supply 
sources,  the  Cedar  River  Watershed, 
and  the  Tolt  River  supply.  Because  of 
turbidity  problems  in  the  Tolt  supply, 
the  city  is  in  the  process  of  implement- 
ing filtration  technology  on  the  Tolt. 
Conversely,  the  Cedar  River  supply 
does  not  have  turbidity  problems— it 
consistently  tests  below  average  for 
turbidity— and  the  city  is  seeking  an 
alternative  to  filtration  for  the  Cedar 
River  supply. 

Currently  the  Cedar  is  an  unfiltered 
system,  and  therefore  must  comply 
with  the  surface  water  treatment  rule. 
The  rule  sets  forward  11  specific  cri- 
teria, and  calls  for  extensive  monitor- 
ing of  the  system,  to  ensure  that  the 
system  continues  to  provide  clean 
water  to  its  customers.  During  1992.  the 
Cedar  violated  1  of  the  11  criteria,  and. 
consequently,  was  required  tp  initiate 
filtration  plans.  Shortl.v  thereafter  the 
city  entered  into  an  agreement  with 
the  State  and  EPA  region  10  to  achieve 
compliance  with  the  rule  without  fil- 
tration. 

Seattle  has  been  working  closely 
with  EPA  region  10  and  the  Washington 
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state  Health  Department  for  the  past 
several  years  to  find  a  way  to  treat  the 
Cedar  supply,  without  filtration.  Fil- 
tration would  cost  the  city  rou&hly 
$200  million,  but  the  city  believes  that 
the  process  of  ozonation  would  better 
meet  the  city's  drinking  water  needs. 
The  ozonation  process  would  only  cost 
$68  million.  Ozonation  is  a  process  that 
is  considerably  less  expensive  than  fil- 
tration and  is  believed  to  be  the  next 
up  and  coming  technology  for  ensuring 
clean  drinking  water. 

The  ozonation  process  is  proven  to  be 
more  effective  than  filtration  in  get- 
ting rid  of  harmful  pathogens  in  a 
water  supply,  like  Cryptosporidium  and 
giardia.  Filtration  technology  would 
inactivate  99.9  percent  of  Crypto- 
sporidium, but  ozonation  would  inac- 
tivate 99.999  percent  of  the  Crypto- 
sporidium. The  increase  of  .099  is  con- 
sidered a  significant  increase  in  the 
level  of  human  health  protection. 

The  city  of  Seattle— together  with 
mayors  from  Tacoma,  Redmond, 
Bothell.  and  Bellevue — support  the 
amendment  because  the  majority  of 
their  communities  are  served  by  the 
Seattle  water  system.  On  behalf  of  the 
Puget  Sound  residents  served  by  the 
city  of  Seattle's  water  supply.  I  would 
like  to  thank  Senators  Chafee  and 
Baucus.  and  their  staff,  for  working  on 
this  amendment. 

I  urge  my  colleagues  to  support  the 
committee's  bill,  and  this  Senator 
hopes  that  we  can  get  legislation  to  the 
President's  desk  for  his  signature  this 
year.» 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Washington. 

The  amendment  (No.  3071)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
request  from  Senator  Snowe  that  she 
be  added  as  a  cosponsor  of  S.  1316  and 
as  a  cosponsor  of  the  managers'  amend- 
ment to  S.  1316. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  Senator  Gorton  also  be  added  as 
cosponsor  of  S.  1316  and  the  managers' 
amendment  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MENDME.ST  NO.  30-:2 

(Purpose:  To  authorize  grants  for  wastewater 
treatment  and  drinking  water  supply  to 
communities  commonly  referred  to  as 
colonlas) 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  myself  and  Senators  Domenici. 
Kempthorne.  Baucus,  and  Reid,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHAFEE).  for  himself.  Mr.  Kempthor.se.  Mr. 
Balcus.  Mr.  DoME.sici.  and  Mr.  REID.  pro- 
poses an  amendment  numbered  3072. 

On  page  195.  after  line  20.  Insert  the  follow- 
ing: '(h)  ASSISTANCE  TO  COLONIAS.— 

•11)  Defi.nitions.— As  used  in  this  sub- 
section— 

•I A)  Eligible  coMMU.Nrry.— The  term  eli- 
gible community'  means  a  low-income  com- 
munity with  economic  hardship  that^ 

■"(1)  Is  commonly  referred  to  as  a  colonla; 

••(11)  Is  located  along  the  United  States- 
Mexico  border  (generally  In  an  unincor- 
porated area);  and 

■•(111)  lacks  basic  sanitation  facilities  such 
as  a  safe  drinking  water  supply,  household 
plumbing,  and  a  proper  sewage  disposal  sys- 
tem. 

•IB)  Border  st.'ite.— The  term  'border 
State'  means  Arizona.  California,  New  Mex- 
ico and  Texas. 

••(C)  Treatme.st  works.— The  term  treat- 
ment works'  has  the  meaning  provided  In 
section  212(2)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1292(2)). 

••(2)  Grants  to  alleviate  health  risks.— 
The  Administrator  of  the  environmental 
Protection  Agency  and  the  heads  of  other  ap- 
propriate Federal  agencies  are  authorized  to 
award  grants  to  any  appropriate  entity  or 
border  State  to  provide  assistance  to  eligible 
communities  for— 

■•(A)  the  conservation,  development,  use 
and  control  (Including  the  extension  or  Im- 
provement of  a  water  distribution  system)  of 
water  for  the  purpose  of  supplying  drinking 
water;  and 

••(Bi  the  construction  or  Improvement  of 
sewers  and  treatment  works  for  wastewater 
treatment. 

••(3)  Use  of  funds.— Each  grant  awarded 
pursuant  to  paragraph  i2)  shall  be  used  to 
provide  assistance  to  one  or  more  eligible 
community  with  respect  to  which  the  resi- 
dents are  subject  to  a  significant  health  risk 
(as  determined  by  the  Administrator  or  the 
head  of  the  Federal  agency  making  the 
grant)  attributable  to  the  lack  of  access  to 
an  adequate  and  affordable  drinking  water 
supply  system  or  treatment  works  for 
wastewater. 

■•(4)  Operation  and  maintenance.— The 
Administrator  and  the  heads  of  other  appro- 
priate Federal  agencies,  other  entitles  or 
border  States  are  authorized  to  use  funds  ap- 
propriated pursuant  to  this  subsection  to  op- 
erate and  maintain  a  treatment  works  or 
other  project  that  Is  constructed  with  funds 
made  available  pursuant  to  this  subsection. 

■(5)  Plans  .and  specifications.— Each 
treatment  works  or  other  project  that  Is 
funded  by  a  grant  awarded  pursuant  to  this 
subsection  shall  be  constructed  In  accord- 
ance with  plans  and  specifications  approved 
by  the  Administrator,  the  head  of  the  Fed- 
eral agency  making  the  grant,  or  the  border 
State  In  which  the  eligible  community  is  lo- 
cated. The  standards  for  construction  appli- 
cable to  a  treatment  works  or  other  project 
eligible  for  assistance  under  title  II  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1281  et  seq.)  shall  apply  to  the  con- 
struction of  a  treatment  works  or  project 
under  this  subsection  In  the  same  manner  as 
the  standards  apply  under  such  title. 

••(6)  Authorization  of  appropriations.— 
there  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary  for  fiscal  years  1996  through 
2003.-. 


Mr.  CHAFEE.  Mr.  President,  this  i.- 
an  amendment  that  has  been  cleared 
by  both  sides.  As  you  understood  from 
the  reading  of  it,  it  deals  with  thos* 
very  low-income  settlements  along  tht- 
United  States  side  of  the  United 
States-Mexican  border,  and  it  is  of  par 
ticular  concern  to  the  senior  Senatoi 
from  New  Mexico,  and  I  am  sure  for  the 
junior  Senator  from  New  Mexico  like- 
wise. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  strong  support  of  S.  1316,  the  Safe 
Drinking  Water  Act  Amendments  of 
1995.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  outstanding,  broadly  bi- 
partisan bill. 

Mr.  President.  I  have  long  been  in- 
volved in  the  drinking  water  debate, 
having  introduced  a  reform  bill  of  my 
own  last  session.  Coming  from  a  pre- 
dominantly rural  State,  one  of  my  big- 
gest concerns  with  the  current  Safe 
Drinking  Water  Act  is  the  fact  that  the 
overwhelming  majority  of  small  rural 
water  systems  simply  do  not  have  the 
economic  or  technical  capability  to 
comply  with  the  act  as  it  now  exists 
Senator  Kempthorne's  bill  goes  very 
far  in  addressing  this  problem  by  giv- 
ing States  the  flexibility  to  grant 
variances  for  small  water  systems. 

In  addition.  I  am  very  happy  to  see 
that  Senator  Kempthorne's  bill  re- 
quires EPA  to  use  the  best  available, 
peer-reviewed  science  in  implementing 
the  act.  I  worked  hard  to  get  this  com- 
monsense  provision  put  into  last  ses- 
sion's reauthorization  effort,  and  I  am 
glad  it  has  been  retained  in  this  ses- 
sion's bill. 

I  would  like  to  take  a  few  moments 
to  discuss  an  issue  of  particular  impor- 
tance to  me,  and  that  is  the  issue  of 
colonlas.  Mr.  President,  for  those  who 
do  not  speak  Spanish  or  come  from  the 
Southwest,  colonla  is  the  Spanish  word 
for  neighborhood.  Traditionally,  in  my 
State  of  New  Mexico  and  throughout 
the  Southwest,  colonlas  referred  to 
long-established,  unincorporated  small 
towns  with  rich  community  heritages. 

Over  the  past  decade,  colonlas  have 
also  come  to  refer  to  densely  popu- 
lated, poverty-stricken  communities 
that  have  sprung  up  along  the  border  in 
the  past  10  to  15  years.  They  are  often 
populated  primarily  by  Mexican-Amer- 
icans and  legal  immigrants  working  as 
seasonal  farm  laborers.  These  are  de- 
cent, honest,  hardworking  people  try- 
ing their  best  to  create  a  good  life  for 
themselves  and  their  families.  The 
tragedy  of  these  new  colonlas.  however, 
is  that  they  are  typified  by  desperate 
poverty,  by  severe  overcrowding,  by  in- 
adequate housing,  by  pathetic  roads, 
and,  most  important  for  purposes  of 
the  bill  before  us,  by  nonexistent 
drinking  and  waste  water  services. 

Mr.  President,  I  would  like  to  read  a 
few  passages  from  an  article  that  ap- 
peared earlier  this  year  in  one  of  my 
State's  newspapers,  the  Las  Cruces  Sun 
News.  Las  Cruces  is  the  largest  city  in 


Dona  Ana  County,  a  county  with  a 
large  number  of  colonlas.  The  article, 
written  by  Deborah  Baker  of  the  Asso- 
ciated Press,  is  titled  •Colonlas:  The 
American  dream  is  more  of  a  night- 
mare for  many  State  residents."  Mr. 
President,  the  passages  I  would  like  to 
read,  which  could  apply  to  most  of  the 
new  colonlas  dotting  our  Nation's 
southwestern  border,  describe  the  ap- 
palling conditions  under  which  these 
people  live  every  day: 

The  American  dream  lives  on  a  trash- 
strewn  hillside  at  the  end  of  a  rutted  road  in 
a  cluster  of  trailer  and  shacks  called  El 
Mllagro— •The  Miracle.  " 

There,  two  families  share  three  rooms:  a 
two-room  trailer,  and  a  dirt-floored  addition 
with  walls  that  stop  several  feet  short  of  the 
celling. 

Cooking  is  done  on  a  grate  balanced  be- 
tween clnderblocks  over  an  open  fire  on  the 
dirt  floor.  Water  comes  from  a  pipe,  run  from 
a  neighbor's  house,  that  sticks  up  from  the 
ground  behind  the  trailer.  There  Is  no  bath- 
room—not even  an  outhouse.  No  electricity. 
No  heat. 

Mr.  President,  this  is  a  description  of 
third-world  living  conditions  existing 
here  in  the  United  States  of  America. 
Such  conditions  are  unsafe,  unhealthy, 
and,  I  believe,  simply  intolerable.  Nor 
is  this  a  small  problem.  I  know  that  in 
New  Mexico  we  have  at  least  60  such 
communities  in  desperate  need  of  this 
basic  infrastructure.  In  Dona  Ana 
County  alone,  there  are  35  colonlas. 

Our  border  States  have  made  great 
efforts  in  trying  to  deal  with  this  prob- 
lem. My  State  of  New  Mexico,  for  ex- 
ample, has  spent  large  amounts  of 
money  to  build  community  centers, 
health  facilities,  fire  stations,  and  day 
care  centers  for  its  colonies.  New  Mex- 
ico also  recently  enacted  a  statute  to 
tighten  up  zoning  laws  that  had  pre- 
viously allowed  developers  to  subdivide 
plots  of  land  repeatedly  for  residential 
use  without  first  supplying  basic  infra- 
structure. 

Unfortunately,  however,  many  of  the 
border  States  simply  do  not  have  the 
financial  capability  to  help  with  some 
of  the  more  costly  infrastructure  that 
these  communities  need,  especially 
drinking  water  and  wastewater  facili- 
ties. The  colonlas  themselves  certainly 
do  not  have  these  funds. 

Consequently,  I  am  offering  an 
amendment,  for  myself  and  for  Senator 
Bingaman,  that  I  believe  will  greatly 
help  these  most  need.v  of  communities. 

Mr.  President,  my  amendment  will 
authorize  the  Environmental  Protec- 
tion Agency,  or  any  other  appropriate 
agency,  to  award  grants  to  any  appro- 
priate entity  or  border  State  to  provide 
assistance  for  the  construction  of 
drinking  and  wastewater  facilities. 

My  amendment  also  authorizes  these 
agencies  to  use  funds  to  operate  and 
maintain  these  drinking  and 
wastewater  facilities.  I  believe  this  is  a 
key  point.  It  is  not  enough  just  to 
build  these  systems.  Without  the  tech- 
nical assistance  to  keep  them  operat- 


ing, and  operating  well,  we  haven't  ac- 
complished anything. 

In  closing.  Mr.  President.  I  would 
like  to  thank  Chairman  Chafee  and 
Senator  Kempthorne  for  their  gracious 
help  with  this  important  amendment.  I 
believe  the  amendment  will  go  a  long 
way  in  helping  some  of  the  neediest 
communities  in  the  United  States  in 
two  crucial  public  health  areas.  These 
colonlas  will  finally  get  adequate  sewer 
service,  and  they  will  finally  receive 
clean,  safe  water  to  drink. 

The  PRESIDING  OFFICER,  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island. 

The  amendment  (No,  3072)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President,  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee ).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON,  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  in  morning  business  for  not 
to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BALANCED  BUDGET 

Mr.  GORTON,  Mr.  President,  as  we 
are  here.  I  think,  close  to  completing  a 
very  important  piece  of  legislation  on 
safe  drinking  water,  we,  as  Members  of 
this  body,  recognize  that  in  another 
sense  we  are  marking  time  during  ne- 
gotiations between  the  Republican 
leadership  of  the  House  and  Senate  and 
the  President  of  the  United  States  on 
the  question  of  the  balanced  budget. 

There  was.  just  a  few  weeks  ago.  a 
crisis  in  the  course  of  our  Government 
as  the  President  vetoed  a  continuing 
resolution  and  thus  put  out  of  work 
many  hundreds  of  thousands  of  Govern- 
ment employees.  Crisis  negotiations 
led  to  a  further  continuing  resolution 
under  which  each  of  the  agencies  of 
Government  will  continue  in  operation 
until  the  15th  of  December  while  the 
various  parties  negotiate  a  long-term 
budget. 

One  of  the  conditions  of  that  return. 
a  part  of  the  law  signed  by  the  Presi- 
dent of  the  United  States,  was  an 
agreement  to  reach  before  the  end  of 
this  session  of  Congress,  that  is  to  say, 
before  the  end  of  the  year,  a  budget 


which  would  be  projected  to  be  in  bal- 
ance by  the  year  2002  under  figures  and 
statistics  provided  by  the  Congres- 
sional Budget  Office,  so  that  each  of  us 
knew  the  parameters  within  which 
that  debate  would  take  place. 

At  the  same  time  as  these  temporary 
arrangements  were  being  made,  this 
body  and  the  House  of  Representatives 
passed,  and  is  about  to  send  to  the 
President  of  the  United  States,  a  bill, 
the  Balanced  Budget  Act  of  1995.  which 
accomplished  precisely  that  goal. 
Many  of  the  elements  of  that  proposal 
are  controversial,  though  it  does  for 
the  first  time  truly  reform  our  entitle- 
ment programs,  including  Medicare, 
Medicare  in  a  way  that  preserves  its  fi- 
nancial security,  keeps  part  A  from 
going  bankrupt,  fairly  continues  the 
present  percentage  of  premiums  paid 
by  the  beneficiaries  of  part  B.  and  adds 
to  the  premiums  only  of  very  well-off 
Americans. 

The  President  has  announced— and  in 
this  case  we  have  no  reason  to  doubt 
him— that  he  will  veto  that  Balanced 
Budget  Act  of  1995.  So  far.  in  spite  of 
that  announced  intention,  in  spite  of 
his  signature  solemnly  affixed  to  a  bill 
which  calls  for  just  such  a  balanced 
budget  under  just  such  a  set  of  statis- 
tics, the  President  has  submitted  no  al- 
ternative budget  which  would  be  bal- 
anced under  those  rules  by  2002. 

As  a  consequence,  the  negotiations, 
which  began  abortively  more  than  a 
week  ago  and  seriously  just  a  couple  of 
days  ago,  have  not  even  produced  an 
agreement  on  an  agenda.  This  is  not 
surprising.  We  have  produced  and  sent 
to  the  President  the  Balanced  Budget 
Act  of  1995.  We  believe  that  it  covers 
all  of  the  conditions  asked  for  by  the 
President:  that  it  properly  and  appro- 
priately funds  Medicare,  Medicaid,  wel- 
fare, the  national  defense,  the  environ- 
ment, and  a  wide  range  of  other  activi- 
ties. 

The  President  disagrees.  That  is  the 
President's  prerogative.  But,  Mr.  Presi- 
dent, it  is  not  an  appropriate  response 
to  that  disagreement  to  simply  sit  still 
and  say.  'Give  me  another  alter- 
native." The  President  has  a  duty,  if  he 
is  serious  at  all  aboufthe  budget  crisis 
facing  this  country,  to  say. 

Here. Is  my  proposal  for  a  balanced  budget 
by  the  year  2002.  based  on  these  same  propo- 
sitions. Here  are  the  differences  between  the 
two  parties.  Let  us  negotiate  those  dif- 
ferences. 

To  this  point,  every  economic  indica- 
tor since  the  election  of  just  more  than 
a  year  ago  is  in  a  positive  direction.  In- 
terest rates  are  lower,  inflation  is 
down,  employment  and  the  gross  do- 
mestic product  are  up,  based,  as  we  un- 
derstand, primarily  on  the  proposition 
that  our  financial  markets  believe  that 
the  budget  will  be  balanced. 

In  my  opinion,  if  the  President  con- 
tinues to  refuse  to  propose  any  alter- 
native, if  he  believes  that  the  politics 
of  scare    tactics   about   Medicare   and 
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other  programs  are  a  better  election 
platform  on  which  to  run  than  an  ac- 
tual balanced  budget,  we  will  almost 
certainly  suffer  a  loss  in  each  one  of 
those  economic  indicators,  which  will 
not  help  the  President — for  that  mat- 
ter, will  not  help  the  Congress,  and  cer- 
tainly will  not  help  the  country. 

We  are  bound  and  determined  to  have 
just  such  a  balanced  budget.  The  Presi- 
dent has  now.  by  his  signature  on  a 
bill,  agreed  to  just  such  a  balanced 
budget.  It  is  time— it  is  well  past 
time — that  the  President,  who  so  elo- 
quently disagrees  with  ours,  produces 
his  own  so  that  we  can  work  construc- 
tively toward  a  solution. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Linda  Reidt 
Critchfield.  a  fellow  in  Senator 
LiEBERM.^N's  office,  be  granted  privi- 
leges of  the  floor  for  the  duration  of 
the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  pre- 
viously this  afternoon  I  submitted 
amendment  numbered  3072  on  behalf  of 
myself.  Senator  Kempthorne,  Senator 
Baucus.  Senator  Reid  and  Senator  Do- 
MENICI,  and  that  amendment  was 
adopted.  I  ask  unanimous  consent  that 
Senator  Bing.^.man  be  added  as  a  co- 
sponsor  to  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


PEACE  AGREEMENT  IN  BOSNIA 

Mr.  INHOFE.  Mr.  President,  yester- 
day when  I  was  on  the  floor  I  made 
some  comments  which  I  do  not  think 
were  very  clearly  understood  because  I 
was  assuming  some  people  were  aware 
of  some  of  the  problems  that  have  ex- 
isted since  the  initialing  of  the  peace 
agreement  in  Bosnia. 

It  has  been  very  disturbing  to  me. 
after  having  been  over  there,  to  feel 
that  most  people  are  laboring  under 
the  misconception  that  there  is  in  fact 
a  peace.  The  President  himself  in  his 
message  to  the  Nation  said.  "Now  the 
war  is  over."  I  just  wish  the  President 
would  go  over  there  and  see  that  the 
war  is  not  over. 

But  since  that  time,  there  have  been 
some  articles  which  I  would  like  to 
read,  and  then  submit  into  the  Record. 
One  is  from  the  Los  Angeles  Times  of 
November  25.  just  a  few  days  ago. 

■On  Friday.  November  24,  approxi- 
mately 200  Bosnian  Government  troops 
looted  a  U.N.  base  in  the  Bihac  "— that 
is  right  over  here.  Mr.  President,  on 
the  Croatian  border— "manned  by  a 
Bangladeshi  battalion.  They  fired  ma- 
chine guns  over  the  heads  of  the  peace- 
keepers and  carried  off  food.  fuel,  and 
equipment  including  nine  armored  ve- 
hicles. The  80  peacekeepers  returned 
fire"— keep  in  mind  that  while  all  of 
this  is  happening  they  are  firing  and 
returning  fire— "but  were  forced  to  re- 
treat. The  Bosnians  were  taking  advan- 
tage of  the  imminent  withdrawal  of 
U.N.  forces  to  make  way  for  NATO 
troops"— which  gives  you  an  indication 
as  to  what  would  happen  even  if  we 
were  able  to  stop  this  obsession  that 
the  President  of  the  United  States  has 
in  sending  troops  into  Bosnia  and  were 
able  to  try  to  get  them  withdrawn. 

Also,  a  Reuters  publication  on  the 
same  day.  on  Friday,  the  24th,  says. 
"Also  on  Friday  the  24th,  U.N.  officials 
reported  that  Croat  forces  burned  and 
looted  houses'— these  are  Croat 
forces — "in  areas  located  in  central  and 
northwest  Bosnia.  Houses  were  burned 
and  looted  in  the  city  of  Gornji 
Vakuf— which  is  this  area  right  in 
here— "in  central  Bosnia  and  also  in 
the  cities  of  Mrkonjic  Grad,  and 
Sipovo"— which  Is  this  area  right  in 
here. 

If  you  look,  the  major  part  of  the  ac- 
tivity is  taking  place  in  this  section 
right  of  Bosnia.  This  is  the  section  in 
which  the  United  States  would  have 
forces. 

I  have  often  wondered,  and  have  not 
been  able  to  get  an  answer  from  any- 
one, as  to  who  drew  these  lots  for  us: 


why  we  have  the  French  over  here  and 
the  British  over  here,  but  we  would  be 
right  here — virtually  everything  north 
of  Sarajevo  up  to  and  including  Tuzla, 
and  a  corridor  that  would  go  through 
here,  which  is  one  of  the  most  conten- 
tious areas. 

This  comes  from  the  New  York  Times 
article  of  the  27th:  "On  Sunday,  No- 
vember 26.  angry  groups  of  men  stoned 
and  flipped  over  U.N.  vehicles  passing 
through  Serbian  sections  of  Sarajevo." 
Sarajevo  is  an  area  that  is  divided  up 
between  Croats,  Serbs,  and  Moslem 
forces,  each  with  their  own  check- 
points. 

Also  according  to  the  New  York 
Times:  "As  of  November  26,  a  total  of 
210  peacekeepers  have  been  killed  in 
the  4  years  of  conflict  in  the  former 
Yugoslavia." 

Mr.  President,  these  are  Identified  as 
peacekeepers.  If  you  will  remember, 
one  of  the  major  concerns  that  we  have 
is  that  the  President  is  putting  our 
forces  into  a  situation  that  is  ideal  for 
what  we  call  "mission  creep."  That  is. 
you  go  in  with  one  idea.  Say  you  are 
going  to  go  in.  as  we  are  going  in.  to 
keep  the  peace.  Obviously,  there  is  no 
peace  to  keep.  But  still  they  call  them 
"peacekeepers." 

When  the  President  made  his  speech 
he  was  very  careful  to  use  the  word 
"implementation." 

So  it  has  already  crept  from  peace- 
keeping to  peace  "implementation." 

The  Times  article  goes  on:  "In 
Bosnia  itself.  107  have  been  killed, 
most  by  the  former  Serbs  but  some  by 
the  Muslims.  Serbs  have  repeatedly 
used  peacekeepers  as  hostages  to  se- 
cure their  aims." 

Further,  in  the  same  article:  "In  the 
past  NATO  has  been  able  to  respond  to 
attacks  on  peacekeepers  with  air 
strikes  on  Serbian  artillery  and  other 
positions.  Now  this  is  less  of  an  option 
because  the  multinational  troops  will 
be  mingled  with  the  civilian  population 
especially  in  places  like  Sarajevo, 
where  about  10.000  troops  are  to  be  de- 
ployed." 

"The  NATO  operation  is  billed  as  one 
where  superior  Western  firepower  will 
obliterate  any  obstacles.  But  the  NATO 
led  force  will  not  be  threatened  mainly 
by  organized  resistance,  but  by  angry 
women  and  children,  lone  snipers  and 
renegade  bands  of  armed  men  deter- 
mined to  thwart  a  plan  that  would 
drive  them  from  their  homes  and  ne- 
gate all  they  have  fought  to  achieve." 
We  are  talking  about  people  who 
have  fought  each  other  for  nearly  4 
years.  And  I  stood  on  the  streets  of  Sa- 
rajevo and  saw  those  areas  where  they 
have  pounded  the  residential  areas  and 
have  obliterated  them.  Many  of  the 
people  who  are  there  now  are  not  the 
people  who  lived  in  Sarajevo  before. 
They  were  not  there  back  during  the 
Winter  Olympics  that  we  remember  so 
fondly  in  such  a  beautiful  thriving  city 
as  Sarajevo  then  was.  They  are  people 
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who  came  in  there  as  refugees.  Once 
the  people  were  driven  from  their 
homes,  they  were  no  longer  livable  for 
individuals  who  had  those  homes,  and 
now  refugees  have  come  in. 

So  we  are  dealing  now  with  two 
groups  of  people  that  are  going  to  be 
problems — assuming  that  we  are  suc- 
cessful in  going  in  there  to  achieve 
some  type  of  peace. 

Col.  Thierry  Cambournac  of  NATO. 
deputy  sector  commander  of  Sarajevo, 
said  he  feared  that  the  soldiers  could 
get  drawn  into  conflicts  in  urban  areas 
they  will  patrol.  A  quote  from  the  colo- 
nel: "Our  biggest  concern  is  the  popu- 
lation in  these  areas  will  revolt." 

Their  concern  is  not  whether  one  of 
the  organized  factions,  whether  it  is 
Croats  or  Serbs  or  the  Moslems,  are 
going  to  be  a  problem.  It  is  instead  the 
people  who  have  been  driven  from  their 
homes.  In  fact,  the  mayor  of  this  sub- 
urb said,  and  this  is  a  direct  quote, 
"We  will  still  fight,  and  if  the  multi- 
national force  tries  to  drive  us  from 
our  homes,  or  take  away  our  right  to 
defend  ourselves,  there  will  be  no  au- 
thority on  Earth '—no  authority  on 
Earth — "including  the  Serbian  authori- 
ties, that  can  stop  us.  W^e  will  not 
leave,  we  will  not  withdraw,  and  we 
will  not  live  under  Muslim  rule." 

Now,  we  get  back  to  the  two  groups 
of  people,  the  groups  of  people  that 
have  fought  for  homes.  And  what  does 
that  mean  when  they  have  a  peace? 
They  assume  they  can  continue  to  live 
in  their  homes.  But.  no.  that  is  not  the 
way  this  works  because  if  they  happen 
to  be  a  Serbian  family  in  a  home  that 
is  now  designated  by  this  group  that 
met  in  Ohio  as  a  Croatian  area,  then 
they  will  be  driven  from  their  homes. 

I  used  to  be  the  mayor  of  a  major 
city  in  America.  Tulsa,  OK.  You  do  not 
make  statements  like  this  unless  you 
mean  it.  He  says  we  will  not  leave.  So 
we  now  have  a  new  faction,  rogue  fac- 
tion if  you  will,  that  will  develop  from 
people  who  are  living  in  homes,  fought 
for  homes  they  feel  are  theirs  now,  and 
now  we  come  along  and  say,  "You  have 
to  move.  " 

What  is  the  other  group?  We  hear 
about  2  million  refugees  that  are  scat- 
tered all  throughout  this  region.  I 
think  it  is  closer  to  3  million.  When  I 
was  over  there,  the.v  were  identifying 
close  to  3  million  refugees,  but  let  us 
be  conservative  and  say  2  million  refu- 
gees. These  are  people  who  have  been 
driven  from  their  homes— a  second 
group  of  people.  These  people  were 
driven  from  their  homes.  W'hen  they 
hear  there  is  a  peace  accord,  what  does 
that  mean  to  a  refugee?  It  means  he 
can  go  home. 

So  what  happens  to  those  people?  Are 
they  Serbs?  Are  they  Bosnian  Serbs? 
Are  they  Moslems?  Are  they  Croats? 
We  do  not  know.  And  it  does  not  really 
matter  what  they  are  because  they  are 
going  to  become  rogue  elements.  Our 
intelligence    community    has    already 


identified  nine  rogue  elements.  We 
have  the  Iranians:  the  mujaheddin:  we 
know  they  are  in  there  right  now:  we 
have  the  Black  Swans  which  are  most- 
ly Moslems:  we  have  the  Arkan  Tigers: 
we  have  special  forces. 

So.  Mr.  President,  we  are  not  dealing 
with  three  people  sitting  around  a 
table  in  Dayton.  OH.  agreeing  about 
what  they  are  going  to  do.  I  seriously 
doubt  that  the  star  of  that  show,  the 
one  who  was  supposed  to  be  the  most 
difficult  to  swing  into  a  peace  posture. 
Milosevic,  is  really  speaking  on  behalf 
of  those  Serbs  in  Bosnia  because  those 
people  are  considered  Bosnian  Serbs, 
and  they  consider  themselves  to  be 
independent. 

When  I  was  in  Sarajevo,  there  is  a  lit- 
tle town  located  right  here  called  Pale. 
This  is  the  town  where  they  supposedly 
had  the  Christian  Science  Monitor 
journalist  who  had  been  held  hostage 
for  a  period  of  time,  and  we  were  get- 
ting ready  to  go  over  there  to  help 
bring  him  back  when  we  found  out  in 
fact  he  was  not  there.  But  one  thing  we 
did  learn  is  that  when  you  close  those 
checkpoints,  you  are  in  another  world, 
and  those  people  do  not  have  their  alle- 
giance to  Milosevic.  They  do  not  have 
their  allegiance  to  Tudjman  or  in  man.v 
cases  even  Karadzic  because  they  are 
people  who  are  now  holding  themselves 
out  to  be  independent. 

So  I  would  just  repeat  to  the  Presi- 
dent, who  in  his  speech  said  the  words 
"the  war  isn't  over."  I  have  .yet  to 
find — there  are  only  two  Members  of 
Congress,  to  my  knowledge,  who  have 
been  up  into  this  northeast  sector,  the 
sector  where  the  President  is  proposing 
to  send — and  as  we  are  speaking  today 
is  sending — American  troops  on  the 
ground.  They  are  Senator  Hank  Brown 
from  Colorado  and  myself. 

Yesterday,  we  had  a  chance  to  ad- 
dress the  Senate  about  what  has  really 
happened  up  there.  It  is  not  very  pret- 
ty. In  fact,  we  went  via  British  heli- 
copter, at  very  low  attitude,  never  get- 
ting over  1000  feet,  in  a  blizzard,  all  the 
way  from  Sarajevo  up  to  the  Tuzla 
area,  going  back  and  forth,  and  really 
being  able  to  look  ver.y  carefully  at  all 
of  this  land. 

Everything  between  Sarajevo  and 
Tuzla  is  not  like  the  Rocky  Mountains, 
not  like  we  think  of  mountainous  re- 
gions. It  is  straight  up  and  down.  There 
is  no  way  you  could  have  even  any  kind 
of  a  light  armored  vehicle  penetrate 
and  travel  through  those  roads,  leave 
alone  120  Ml  tanks  they  are  talking 
about  bringing  from  Hungary,  down 
across  the  Posavina  corridor  and  into 
the  Tuzla  area.  Once  they  go  into  the 
Tuzla  area,  the  terrain  will  not  allow 
them  to  go  any  further. 

We  have  seen  articles,  many  of  which 
I  have  here,  published  recently  about 
the  mines,  about  the  roads.  They  talk 
about  the  roads  coming  down  from 
Hungary  into  the  Tuzla  area  where  120 
Ml  tanks— there  is  only  one  bridge  in 


the  entire  area  that  is  going  to  be  able 
to  hold  up  an  Ml  tank.  Up  in  Tuzla. 
General  Haukland.  a  Norwegian  gen- 
eral who  was  in  charge  up  there,  said 
that  another  element  that  you  are 
going  to  have  hostile  are  the  very  peo- 
ple we  are  supposedly  trying  to  protect 
and  trying  to  achieve  peace  for.  Those 
are  the  individuals  who  will  be  mad  be- 
cause we  have  torn  the  roads  up,  the 
same  roads  they  need  for  commerce 
and  freedom  of  movement, 

I  have  never  seen  a  proposed  mission 
as  doomed  for  failure  as  this  one.  We  do 
not  know  who  the  enemy  is.  We  are 
dealing  with  the  mentality  of  people 
who  fire  on  their  own  troops,  murder 
their  own  people  so  they  can  blame 
somebody  else.  I  do  not  know  why  any- 
one would  not  come  to  the  conclusion 
that,  if  you  are  going  to  fire  on  your 
own  troops  so  you  can  blame  some 
other  faction,  you  would  certaiitly  fire 
on  American  troops  trying  to  remove 
you  from  your  home. 

It  is  my  understanding— from  the 
sketchy  information  we  get  from  the 
agreement  that  has  been  initialed— 
that  there  are  two  conditions  under 
which  we  will  withdrapf  our  troops.  One 
is  at  the  end  of  12  months. 

Now,  since  I  have  not  heard  anything 
to  the  contrary  since  the  Senate 
Armed  Services  Committee  met.  when 
we  had  Secretary  Christopher  and  Sec- 
retary Perry  and  General 
Shalikashvili.  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  all  said  that  in  12 
months  we  will  be  out  of  there.  And  I 
asked  the  question,  you  mean  we  are 
going  to  be  out  of  there  regardless?  If 
we  are  in  the  middle  of  a  huge  war.  if 
we  have  entrenched  ourselves  within 
the  civil  war  that  has  been  going  on  for 
500  years,  we  are  about  to  win  it.  and 
that  12  months  is  over,  we  withdraw? 
Absolutely,  they  said,  we  are  going  to 
withdraw  in  12  months,  and  it  is  over. 

I  do  not  think  there  is  anyone  who 
has  studied  military  history  who  can 
point  to  a  time  when  we  have  had  a 
time  deadline  as  to  when  a  withdrawal 
will  take  place.  It  is  supposed  to  be 
event-oriented:  After  this  happens  and 
this  happens  and  we  are  successful, 
then  we  will  withdraw.  That  is  not 
what  we  are  saying.  We  are  saying  we 
will  withdraw  in  12  months. 

The  other  condition  is  withdrawal  in 
the  event  of  "s.vstemic  violations  " 

Mr.  President,  I  have  asked  for  many 
times  a  definition  of  "systemic  viola- 
tion." What  is  a  systemic  violation? 
The  administration  speaks  in  vague 
terms  about  this.  They  say  if  .vou  take 
the  Croats  or  take  the  Serbs  or  take 
the  Moslems  as  the  three  major  fac- 
tions, and  if  it  is  obvious  that  one  fac- 
tion is  going  to  break  the  peace  accord 
that  we  assume  is  going  to  be  signed 
and  is  going  to  be  acknowledged,  then 
that  would  constitute  a  systemic  viola- 
tion. 

Well,  we  already  know  that  there  are 
nine  or  ijerhaps  more  rogue  elements 
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out  tnere.  How  is  our  soldier,  who  has 
been  trained  over  in  Germany  to  fi^ht 
in  this  type  of  terrain,  how  is  this  sol- 
dier who  is  fired  upon  going'  to  know 
"Whether  that  firepower  is  coming  from 
the  Croats,  the  Serbs,  the  Moslems  or 
Is  coming  from  some  irate  families  who 
do  not  want  to  leave  their  homes  or 
from  some  refugees  who  want  to  go 
home  or  the  Black  Swans  or  the  Arkan 
Tigers  or  the  mujaheddin? 

This  is  the  problem  we  have  here.  No- 
body can  answer  these  questions.  And 
yet  systemic  violation  means  we  pick 
up  our  toys  and  go  home.  And  what  is 
going  to  happen  on  the  road  home?  The 
same  thing  that  you  are  seeing  over 
here  as  we  are  making  a  trans- 
formation from  a  U.N.  peacekeeping 
operation  to  a  NATO  operation  that 
has  not  been  well-defined.  They  are  fir- 
ing on  so-called  "peacekeeping" 
troops.  And  we  are  not  really  sure  who 
will  be  firing  on  our  troops.  Now.  if  it 
could  happen  now  during  a  cease-fire, 
it  certainly  can  happen  later.  I  have 
been  disturbed  for  2  years  about  this 
because  2  years  ago — and  I  do  not  think 
it  served  any  useful  purpose — when  I 
was  serving  in  the  other  body,  serving 
on  the  House  Armed  Services  Commit- 
tee, one  of  the  top  individuals  came  in 
and  said  that  one  of  the  first  things 
that  President  Clinton  said  when  he 
came  into  office  was  that  he  wanted  to 
do  airdrops  into  Bosnia.  And  I  asked 
the  question,  in -this  closed  meeting  at 
that  time— it  is  all  right  to  talk  about 
it  now— I  said,  "Well,  let  me  ask  you  a 
question.  They  have  been  fighting  over 
there  with  all  these  rogue  elements, 
with  all  these  factions.  How  do  you 
know,  if  we  are  dropping  our  stuff  in 
there,  if  it  will  be  in  the  hands  of  the 
good  guys  instead  of  the  bad  guys?" 
The  answer  of  this  offi.cial  was.  "Well, 
we  dont  know."  Then  he  hesitated  and 
looked  over  and  said,  "You  know.  I'm 
not  sure  we  know  who  the  good  guys 
and  the  bad  guys  are." 

We  have  clearly  taken  sides.  We  are 
now  saying  that  we  are  in  a  peace  im- 
plementation posture  where  we  are 
supposed  to  be  neutral.  We  are  going  in 
with  a  NATO  force  that  is  declared  to 
be  neutral,  yet  we  have  taken  sides 
clearly  against  the  Serbs.  That  is 
where  our  air  attacks  have  gone.  I 
think  it  would  be  very  difficult  for  us 
to  go  In  and  say  we  are  truly  neutral  in 
this  case. 

I  guess  the  reason  that  I  am  going  to 
continue  talking  about  this  for  as  long'" 
as  we  are  in  session  is  that  each  hour 
that  goes  by.  Mr.  President,  we  become 
more  in  peril.  More  of  our  American 
lives  are  endangered  because,  as  we  are 
speaking  today,  they  are  taking  the 
troops — the  troops  that  have  been 
trained  and  the  advanced  troops  who 
are  going  In  for  logistics  purposes — and 
they  have  already  been  deployed  from 
Germany  up  to  Hungary,  down  south 
toward  the  Tuzla  area  that  has  been  as- 
signed to  us,  having  to  go  through  such 


hostile  areas  as  this  part  of  Croatia, 
this  part  of  Serbia  and,  of  course,  the 
Posavlna  corridor  which  we  already 
talked  about. 

That  means  that  if  it  is  an  hour  after 
this  or  a  day  after  this,  there  are  going 
to  be  several  more — how  many  are 
there  right  now?  I  am  embarrassed  to 
tell  you,  Mr.  President.  I  do  not  know. 
I  am  a  Member  of  the  U.S.  Senate.  I  am 
a  member  of  the  Senate  Armed  Serv- 
ices Committee.  I  am  a  member  of  the 
Senate  Intelligence  Committee,  and 
yet  I  do  not  know.  And  it  is  a  highly 
guarded  secret. 

We  read  different  articles  in  the 
newspapers  about  how  many  are  over 
there.  We  hear  calls  from  people  at 
home  that  say  that  they  have  heard 
from  their  son  or  daughter  who  is  being 
deployed  or  was  deployed  2  or  3  days 
ago.  And  there  is  no  way  of  knowing. 

But  we  do  know  this:  That  the  clear 
strategy  of  the  President  of  the  United 
States  is  to  get  as  many  American 
troops  over  there  as  possible  before 
there  is  any  vote  that  takes  place  in 
this  Senate  so  that  he  will  put  us  in  a 
position  of  voting  against  our  troops 
that  are  on  the  ground,  which  he  knows 
we  do  not  want  to  do.  And  so  he  Is 
holding  us  hostage  in  Congress. 

One  thing  we  have  not  talked  about 
is  the  cost  of  all  of  this.  Talk  about 
being  held  hostage.  We  have  gone 
through  these  humanitarian  gestures 
in  Sarajevo  and  Haiti  and  all  the  rest 
of  the  things  that  are  part  of  President 
Clinton's  foreign  policy.  And  while  we 
do  not  authorize  them,  they  come 
around  later  and  say  now  we  have  to 
have  an  emergency  supplemental  ap- 
propriation. We  passed  one  out  of  this 
body  a  few  weeks  ago  for  SI. 4  billion. 
And  that  was  for  the  things  that  were 
taking  place  in  Haiti  and  Somalia.  And 
those  were  exercises  that  we  opposed  in 
a  bipartisan  way  in  both  the  House  and 
the  Senate. 

So  I  anticipate  that  if  the  President 
is  successful,  as  it  appears  he  is  going 
to  be — it  may  be  a  fait  accompli. 
Maybe  it  has  already  happened.  Maybe 
we  cannot  stop  it.  So  our  troops  are 
going  to  be  sent  out  over  there,  not 
20,000,  not  25.000;  we  know  it  will  be 
closer  to  40.000  or  50.000,  at  least.  Then 
we  will  be  faced  one  of  these  days  with 
a  supplemental  appropriation  request 
for  not  SI. 5  billion  but  for,  according  to 
the  Heritage  Foundation  and  some 
other  groups,  somewhere  between  S3 
billion  and  $6  billion. 

It  means  If  we  do  not  then  appro- 
priate that  in  an  emergency  supple- 
mental appropriation,  it  is  going  to 
come  out  of  the  military  budget.  And 
we  are  already  operating  our  military 
on  a  budget  that  is  of  the  level  of  1980. 
when  we  could  not  afford  spare  parts. 

So,  Mr.  President,  I  want  to  impress 
upon  this  body  that  the  war  is  not  over 
over  there,  that  they  are  killing  people 
today  as  we  speak,  that  all  this  hos- 
tility is  taking  place  in  these  areas. 


along  wtth  all  we  know  about  in  the 
sector  referred  to  as  the  northeast  U.N 
sector  where  we  will  have  our  troops. 

I  have  been  up  there.  I  do  not  think 
there  is  one  person  so  far  who  has  been 
north  of  Sarajevo  and  up  through  Tuzla 
who  says  that  we  should  send  youn^ 
American  lives  into  that  area.  I  have 
never  personally  seen  any  more  hostile 
area  in  my  life.  I  have  never  seen  any- 
thing that  looks  like  that. 

There  is  no  way  we  can  use  the  ar- 
mored vehicles.  And  it  is  very  easy  to 
understand  now.  in  studying  our  his- 
tory of  World  War  II,  how  the  former 
Yugoslavia  was  able  to,  at  a  ratio  of  1 
to  8.  hold  off  the  very  finest  that  Hitler 
had  because  of  this  very  unique  area  of 
cliffs  and  caves,  this  hostile  environ- 
ment, where  the  President  of  the  Unit- 
ed States  is  sending  our  young  soldiers. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.A.MENDMENT  NO.  3073 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  to  the  desk  an  amendment  for  im- 
mediate consideration  on  behalf  of 
Senators  Thomas  and  Simpson. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr. 
KEMPTHORNE].  for  Mr.  Thomas,  for  himself, 
and  Mr.  Simpson,  proposes  an  amendment 
numbered  3073. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pajfe  7.  line  23  after  "the  State).",  add 
the  following:  "Provided  further.  In  nonprl- 
macy  States,  the  Governor  shall  determine 
which  State  agency  will  have  the  authority 
to  establish  assistance  priorities  for  finan- 
cial assistance  provided  with  amounts  depos- 
ited Into  the  State  loan  fund." 

Mr.  KEMPTHORNE.  Mr.  President, 
this  amendment  simply  clarifies  that 
for  a  State  that  does  not  have  primacy 
to  manage  Its  drinking  water  program, 
the  Governor,  rather  than  a  State 
agency,  will  have  authority  to  estab- 
lish priorities  for  the  use  of  the  State 
revolving  loan  fund.  This  is  applicable 
to  Wyoming,  which  does  not  have  pri- 
macy. 

This  amendment  has  been  cleared  by 
both  sides  of  the  aisle,  and  I  ask  for  its 
adoption. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  3073)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GREGG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MEND.MENT  NO.  3074 

Mr.  KEMPTHORNE.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  Senator  Bond  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr. 
KEMPTHORNE],  for  Mr.  BOND,  proposes  an 
amendment  numbered  3074. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  ill.  line  22,  Insert:  "except  that 
the  Administrator  may  provide  for  an  exten- 
sion of  not  more  than  2  years  If.  after  sub- 
mission and  review  of  appropriate,  adequate 
documentation  from  the  State,  the  Adminis- 
trator determines  that  the  extension  is  nec- 
essary and  justified". 

Mr.  KEMPTHORNE.  Mr.  President, 
this  amendment  clarifies  that  the  Ad- 
ministrator may  grant  up  to  a  2-year 
extension  to  a  State  that  needs  addi- 
tional time  to  issue  drinking  water 
standards  in  compliance  with  this  act. 
This  authority  is  discretionary.  States 
must  show  that  the  extension  is  nec- 
essary and  justified. 

This  amendment  also  has  been 
cleared  on  both  sides  of  the  aisle.  I  ask 
for  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  3074)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

."AMENDMENT  NO.  3075 

(Purpose:  To  require  that  the  needs  of  Native 
villages  In  the  State  of  Alaska  for  drinking 
water  treatment  facilities  be  surveyed  and 
assessed  as  part  of  the  State  survey  and  as- 
sessment) 
Mr.  KEMPTHORNE.  Mr.  President,  I 

send  to  the  desk  on  behalf  of  Senator 

MURKOWSKi  an  amendment  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Idaho  [Mr.  Ke.mp- 
THORNE],  for  Mr.  MVRKOWSKI.  for  himself.  Mr. 
Steven.s.  Mr.  Chafee,  Mr.  Kempthorne,  Mr. 
Bal'CL's  and  Mr.  Reid,  proposes  an  amend- 
ment numbered  3075. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  28.  line  3.  before  the  period.  Insert 
"(including,  in  the  case  of  the  State  of  Alas- 
ka, the  needs  of  Native  villages  (as  defined  In 
section  3(ci  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1602(c)))". 

Mr.  KEMPTHORNE.  Mr.  President, 
this  amendment  simply  clarifies  that 
the  needs  of  Native  Alaska  villages  will 
be  counted  for  purposes  of  determining 
the  State  of  Alaska's  share  of  the  State 
revolving  loan  fund. 

This  amendment  also  has  been 
cleared  on  both  sides  of  the  aisle,  and  I 
ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

So  the  amendment  (No.  3075)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  reflect  that  it  is  both  Sen- 
ator MuRKOWSKi  and  Senator  Stevens 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  la.v  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  .Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

A.MENLIMENT  NO.  3071,  AS  MODIFIED 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  3074.  previously  agreed  to.  be  modi- 
fied with  the  changes  I  have  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  3074),  as  modi- 
fied, is  as  follows: 

On  page  112.  line  2,  before  the  first  semi- 
colon. Insert  the  following:  "except  that  the 
Administrator  may  provide  for  an  extension 
of  not  more  than  2  years  if.  after  submission 
and  review  of  appropriate,  adequate  docu- 
mentation from  the  State,  the  Adminis- 
trator determines  that  the  extension  Is  nec- 
essary and  justified". 

Mr,  CHAFEE.  Mr.  President,  the  Sen- 
ator  from    New   York,    Senator    Moy- 


NIH.\N,  has  long  been  a  driving  force  in 
attempting  to  have  the  Environmental 
Protection  Agency  set  its  priorities 
based  on  good  science.  He  is  the  author 
of  a  bill  to  accomplish  this.  That  bill 
was  the  basis  for  section  28  in  the  legis- 
lation that  we  are  considering  today. 

Although  we  have  agreed  to  drop  sec- 
tion 28  from  this  bill.  I  want  to  assure 
the  Senator  from  New  York  that  we 
will  continue  to  work  with  him  and 
other  interested  Senators  on  this  mat- 
ter. 

Personally,  I  have  agreed  with  Sen- 
ator MOYNIHAN  that  because  he  was 
generous  enough  and  gracious  enough 
to  agree  to  the  dropping  of  section  28. 
that  as  chairman  of  the  Environment 
and  Public  Works  Committee  I  will 
present  to  the  committee  section  28  as 
a  freestanding  bill.  W'e  have  agreed  we 
will  have  a  hearing  on  this,  and  I  will 
seek  to  ha%'e  legislation  approved  by 
the  committee  as  quickly  as  possible. 

In  addition.  Senator  Johnston  has 
some  views  on  this  matter,  and  we 
would  invite  him  to  testify  at  that 
hearing.  My  goal  would  be  to  hold  a 
hearing  in  the  next  few  weeks,  and  my 
hope  is  we  could  proceed  to  report  a 
new  freestanding  bill  shortly  there- 
after. 

Mr.  President,  earlier  I  presented  an 
amendment  on  behalf  of  Senator  Do- 
MENici  in  connection  with  providing  as- 
sistance to  those  villages  located  on 
the  United  States-Mexican  border 
known  as  colonias.  I  ask  unanimous 
consent  that  Senators  Kyl  and  Fein- 
stein  be  added  as  original  cosponsors 
to  Senator  DOMENici's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  in  the 
1994  elections,  Americans  demanded  a 
smaller,  smarter  Federal  Government 
and  a  more  rational,  cost-effective  sys- 
tem of  regulation.  While  Americans  do 
not  want  to  compromise  on  public 
health  protection,  they  do  want  an  as- 
surance that  the  public  health  and  en- 
vironmental protection  dollars  are 
being  spent  wisely.  That  is  why  Fed- 
eral and  State  Governments  must 
prioritize  and  target  scarce  resources 
toward  reducing  health  threats  based 
on  actual  or  likely  risks.  This  concept 
makes  sense  and  is  supported  by  public 
health  agencies  as  well  as  the  scientific 
community. 

There  are  several  environmental 
statutes  that,  although  they  were  en- 
acted with  the  best  of  intentions,  have 
been  unworkable  in  their  implementa- 
tion and  enforcement^ — the  Safe  Drink- 
ing Water  Act  being  one  of  them.  No 
one  disputes  the  importance  of  preserv- 
ing this  public  health  statue.  However, 
there  are  reforms  that  need  to  be  made. 
At  the  same  time,  this  Congress  is  not 
here  to  gut  any  environmental  laws,  as 
some  national  environmental  organiza- 
tions would  have  the  public  believe — 
our  goal  is  to  make  them  work  more 
effectively  for  the  benefit  of  all  our 
citizens. 
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Wnen  we  talk  about  the  issue  of  un- 
funded Federal  mandates,  the  Safe 
Drinking  Water  Act  is  regarded  by 
many  State  and  local  governments  as 
the  king  of  unfunded  mandates.  It  is 
particularly  burdensome  on  economi- 
cally distressed  communities  and  those 
with  a  small  or  diminishing  tax  base. 

While  the  issue  of  Federal  mandates 
is  not  new,  the  level  of  concern  among 
municipal  governments  has  risen  dra- 
matically in  recent  years,  and  with 
good  reason.  According  to  a  report  by 
••  the  Congressional  Budget  Office,  the 
number  of  Federal  mandates  is  increas- 
ing while  Federal  aid  to  State  and  local 
governments  for  categories  other  than 
welfare  has  been  falling  on  a  per  capita 
basis  since  1978.  Contributing  to  the 
mandate  burden  is  the  insufficient 
flexibility  in  Federal  regulations. 

Last  year's  Safe  Drinking  Water  bill 
represented  a  major  improvement  over 
existing  law.  especially  through  the 
elimination  of  the  arbitrary  require- 
ment that  EPA  regulate  25  contami- 
nants every  3  years.  This  year's  pro- 
posed modifications,  however,  fine  tune 
the  statue's  abilit.v  to  achieve  congres- 
sional objectives  of  providing  more 
flexibility  and  authority  to  State  and 
local  governments,  lessening  the  bur- 
den of  Federal  mandates  and 
prioritizing  resources  according  to 
risk— thereby  achieving  greater  public 
health  protection. 

I  support  the  efforts  of  Senators 
K£mpthor.\e  and  Ch.a.fee  in  reaching 
an  agreement  with  other  committee 
members  on  a  Safe  Drinking  Water  re- 
form bill.  I  have  been  closely  involved 
in  negotiating  many  of  its  provisions, 
including;  a  more  reasonable  radon 
standard  that  will  save  New  England 
water  suppliers  and  their  ratepayers 
millions  of  dollars  without  compromis- 
ing public  health:  and  the  authoriza- 
tion of  five  small  system  water  tech- 
nology centers  at  academic  institu- 
tions around  the  country  to  assist  in 
developing  and  testing  affordable 
treatment  technologies  for  small  s.vs- 
tems.  One  of  these  centers  I  hope  will 
be  established  at  the  University  of  New 
Hampshire,  which  has  extensive  knowl- 
edge and  experience  in  water  tech- 
nology. 

So  today.  Mr.  President.  I  am  pleased 
that  the  Senate  is  giving  appro%'al  of 
these  much  needed  reforms  to  the  Safe 
Drinking  Water  Act.  This  bill  received 
the  unanimous  support  of  the  Environ- 
ment and  Public  Works  Committee,  of 
which  I  am  a  member,  as  well  as  the 
coalition  representing  State  and  mu- 
nicipal government  and  public  water 
supply  community.  I  now  urge  the 
House  to  act  expeditiously  on  its  reau- 
thorization bill  so  that  our  commu- 
nities can  soon  receive  the  regulatory 
relief  and  financial  assistance  they 
need. 


-A.ME.VDMENT  .SO.  3076 

(Purpose:  To  .strike  the  provisions  with 
respect  to  comparative  risk  assessment) 
Mr.  CHAFEE.  Mr.  President.  I  just 
referred  to  the  fact  that  we  would  be 
dropping  section  28  from  the  bill  in  ac- 
cordance with  an  agreement  with  Sen- 
ator MOYNIHAN  and  others. 

I  now  send  to  the  desk  an  amendment 
to  accomplish  that,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Ch.\fee].  for  himself.  Mr.  Kempthor.se.  Mr. 
B.^LCLs.  and  Mr.  Reid.  proposes  an  amend- 
ment numbered  3076. 

Beginning  on  page  179.  line  16,  strike  sec- 
tion 28  of  the  bill  and  renumber  subsequent 
sections  accordingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3076)  was  agreed 
to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay  it 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

L'NANIMOLS-CONSE.ST  AGREE.MENT 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  40 
minutes  equally  divided  on  the  Boxer 
amendment,  communit.y  right  to  know, 
and  following  the  conclusion  or  yield- 
ing back  of  time,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Boxer 
amendment  without  any  intervening 
action  or  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Irvin.  a 
legislative  fellow  in  my  subcommittee, 
be  permitted  privileges  of  the  floor 
during  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so    :  !        ; 


THE  20TH  ANNIVERSARY  OF  IDEA 

Mr.  FRIST.  Mr.  President,  I  rise  to 
acknowledge  the  20th  anniversary  of 
the  Individuals  With  Disabilities  Edu- 
cation Act  [IDEA], 

It  is  important  to  pause  today  and 
recognize  the  impact  that  this  law  has 
had  on  the  lives  of  millions  of  children 


with  disabilities  and  their  families  dur- 
ing the  last  two  decades.  Through  this 
law  we  deliver  on  a  timeless  simple 
promise — every  child  with  a  disability 
shall  have  a  free  appropriate  public 
education— no  more,  no  less. 

The  Senate  Subcommittee  on  Dis- 
ability Policy,  which  I  chair,  is  in- 
volved in  the  reauthorization  of  IDEA. 
As  the  new  chairman  of  the  sub- 
committee. I  wanted  to  get  the  facts 
before  we  began  the  reauthorization 
process.  The  subcommittee  held  four 
hearings  on  the  law  in  May  and  July  of 
this  year.  The  first  hearing  on  May  9. 
which  I  cochaired  with  my  friend  from 
California.  Mr.  Cunningham  of  the 
other  body,  was  a  joint  congressional 
hearing  on  the  20th  anniversary  of 
IDEA. 

During  the  course  of  that  hearing  we 
heard  from  Members  who  were  original 
cosponsors  of  the  legislation  in  1975. 
judges  and  attorneys  involved  with  the 
landmark  court  cases  that  served  as 
catalysts  for  IDEA,  and  former  con- 
gressional staff  and  advocates  for  chil- 
dren with  disabilities,  who  facilitated 
•  its  historic  passage. 

That  hearing  sent  a  valuable  message 
to  students  with  disabilities,  their  fam- 
ilies, and  educators.  Members  of  Con- 
gress have  a  longstanding  interest  in 
assuring  a  free  appropriate  public  edu- 
cation and  early  intervention  services 
for  infants,  toddlers,  children,  and 
youth  with  disabilities.  Designing  and 
sustaining  the  Federal  role  in  assisting 
States  with  these  responsibilities  is 
founded  on  bipartisan  cooperation. 

There  are  many  challenges  that  face 
America's  young  people:  What  to 
choose  for  a  life's  work,  how  to  evalu- 
ate advice,  how  to  judge  one's  own 
progress,  and  how  to  define  personal 
satisfaction  and  happiness.  Their  ap- 
proach to  these  questions  will  be  col- 
ored by  the  behavior  of  adults  around 
them.  Do  we  celebrate  individual  abili- 
ties and  differences?  Do  we  encourage 
cooperation  and  collaboration  in 
school?  Do  we  respect  and  recognize 
the  opinions  of  young  people?  Do  we 
promote  goal  setting  based  on  interests 
and  abilities? 

How  we  answer  these  questions  with 
regard  to  young  people  with  disabil- 
ities is  a  barometer.  If  young  people 
with  disabilities  are  exposed  to  the  ex- 
periences of  their  peers,  if  we  help 
them  become  a  valued  member  of  their 
peer  group,  if  we  take  into  account 
their  choices,  and  if  we  help  them  be- 
come the  best  they  can  be.  they  and 
their  nondisabled  friends  learn  a  valu- 
able lesson.  They  learn  that  adults 
care,  that  we  are  fair,  and  that  we  can 
be  trusted. 

My  good  friend  from  Iowa  and  I  re- 
leased the  first  draft  of  the  authoriza- 
tion bill  for  IDEA  on  November  20.  As 
we  developed  the  draft,  we  were  always 
conscious  of  these  young  people  and 
their  future. 

We  have  spent  many  months  reading 
and   talking   to  people  about  how   to 


best  serve  children  with  disabilities 
through  IDEA.  Five  major  principles 
influenced  our  drafting  efforts. 

First,  children  with  disabilities  and 
their  families  should  be  the  central 
focus  of  our  drafting  efforts. 

Second,  if  a  provision  in  IDEA  works, 
don't  undo  it. 

Third,  add  incentives  that  encourage 
schools  to  serve  children,  based  on 
needs,  not  because  of  disability  labels. 

Fourth,  add  incentives  that  encour- 
age and  prepare  schools  to  include  chil- 
dren with  disabilities  in  schoolwide  in- 
novation., reform  efforts,  and  assess- 
ments of  student  progress. 

Fifth,  clearly  link  discretionary  pro- 
grams to  the  State  grant  programs,  so 
that  discretionary  grants  help  edu- 
cators educate  children  with  disabil- 
ities and  help  families  contribute  in 
meaningful  ways  to  the  educational 
process  of  their  children. 

We  have  done  what  we  set  out  to  do. 
We  have  crafted  a  bill  that  will  take  us 
into  the  next  century,  a  bill  that  cele- 
brates the  legacy  established  20  years 
ago  today,  a  bill  that  gives  parents  and 
educators  the  tools  they  need  to  help 
young  people  with  disabilities  succeed, 
and  a  bill  that  delivers  on  that  time- 
less simple  promise — a  free  appropriate 
public  education  for  each  child  with  a 
disability. 

Such  an  education  is  an  investment 
in  people  whose  hopes,  opportunities, 
and  achievements  are  dependent  on  us. 
As  we  proceed  with  the  reauthorization 
process.  I  urge  my  colleagues  to  join 
me  in  celebrating  a  law  that  works,  a 
law  that  endures,  a  law  that  is  most 
necessary.  Although  the  difference  it 
has  made  may  be  measured  in  dollars 
and  judged  in  terms  of  children  served, 
its  impact  is  more  pervasive,  more 
powerful.  Services  it  funds  have  lead  to 
words  read,  concepts  understood,  steps 
taken,  and  words  spoken— often  for  the 
first  time.  As  such  experiences  are  re- 
peated, young  people  with  disabilities 
develop  pride  and  increased  confidence 
in  their  achievements.  IDEA  is  defi- 
nitely a  law  worth  recognizing,  cele- 
brating, and  preserving. 


out 


20TH  ANNIVERSARY  OF  PUBLIC 
LAW  94-142.  THE  EDUCATION  FOR 
ALL  HANDICAPPED  CHILDREN 
ACT  OF  1975. 

Mr.  HARKIN.  Mr.  President,  today 
marks  the  20th  anniversary  of  the  sign- 
ing of  Public  Law  94-142.  the  Education 
for  All  Handicapped  Children  Act.  now- 
known  as  Part  B  of  the  Individuals 
with  Disabilities  Education  Act 
[IDEA]. 

On  that  fall  da.y  two  decades  ago.  we 
literally  changed  the  world  for  millions 
of  children  with  disabilities.  At  that 
time,  over  1  million  children  with  dis- 
abilities in  the  United  States  were  ex- 
cluded entirely  from  the  public  school 
system,  and  more  than  half  of  all  chil- 
dren with  disabilities  were  not  receiv- 
ing appropriate  educational  services. 


On  that  day,  we  exclaimed  that  the 
days  of  exclusion,  segregation,  and  de- 
nial of  education  of  disabled  children 
are  over  in  this  country. 

On  that  day  we  sent  a  simple,  yet 
powerful  message  heard  around  the 
world:  disability  is  a  natural  part  of  a 
child's  experience  that  in  no  way  di- 
minishes the  fundamental  right  of  a 
disabled  child  to  receive  a  free  and  ap- 
propriate public  education. 

On  that  day.  we  also  sent  a  powerful 
message  that  families  count  and  they 
must  be  treated  as  equal  partners  in 
the  education  of  their  children. 

On  that  day  we  lit  a  beacon  of  hope 
for  millions  of  children  with  disabil- 
ities and  their  families. 

Since  the  enactment  of  Public  Law 
94-142.  considerable  progress  has  been 
made  in  fulfilling  the  message  that  was 
conveyed  by  the  Congress  in  1975. 

Today.  20  years  later,  every  State 
now  ensures  a  free  appropriate  public 
education  to  all  children  with  disabil- 
ities between  the  ages  of  3  and  18.  and 
most  States  extend  that  provision 
through  age  21.  Over  5  million  children 
with  disabilities  are  now  receiving  spe- 
cial education  and  related  services. 
And  all  States  now  provide  early  inter- 
vention services  to  infants  and  toddlers 
with  disabilities  from  birth  through 
age  two  and  their  families. 

Today,  the  beacon  of  hope  is  burning 
bright.  As  one  parent  from  Iowa  re- 
cently told  me: 

Thank  God  for  IDEA.  IDEA  gives  us  the 
strength  to  face  the  challenges  of  bringing 
up  a  child  with  a  disability.  It  has  kept  our 
family  together.  Because  of  IDEA  our  child 
is  achieving  academic  success.  He  Is  also 
treated  by  his  nondisabled  peers  as  •one  of 
the  guys."  I  am  now  confident  'hat  he  wlU 
graduate  high  school  prepared  to  hold  down 
a  job  and  lead  an  independent  life. 

In  May,  Danette  Crawford,  a  senior 
at  Urbandale  High  School  in  Des 
Moines  testified  before  the  Disability 
Policy  Subcommittee.  Danette.  who 
has  cerebral  palsy,  testified  that: 

My  grade  point  average  stands  at  3.8  and  I 
am  enrolled  In  advanced  placement  courses. 
The  education  I  am  receiving  Is  preparing 
me  for  a  real  future.  Without  IDEA.  I  am 
convinced  I  would  not  be  receiving  the  qual- 
ity education  that  Urbandale  High  School 
provides  me. 

Mr.  President,  these  are  not  isolated 
statements  from  a  few  parents  in  Iowa. 
They  are  reflective  of  the  general  feel- 
ing about  the  law  across  the  country. 
The  National  Council  on  Disability 
[NCD]  recently  conducted  10  regional 
meetings  throughout  the  Nation  re- 
garding progress  made  in  implement- 
ing the  IDEA  over  the  past  20  years.  In 
its  report.  NCD  stated  that  'in  all  of 
the  10  regional  hearings  *  *  *  there 
were  ringing  affirmations  in  support  of 
IDEA  and  the  positive  difference  it  has 
made  in  the  lives  of  children  and  youth 
with  disabilities  and  their  families." 
The  report  adds  that  "all  across  the 
country  witnesses  told  of  the  tremen- 
dous power  of  IDEA  to  help  children 


with  disabilities  fulfill  their  dreams  to 
learn,  to  grow,  and  to  mature.  " 

Anniversaries  are  a  time  to  cele- 
brate; but  they  are  also  a  time  to  re- 
flect. So.  as  we  look  back  on  the  enact- 
ment of  IDEA,  we  must  also  step  back 
and  ask  some  basic  questions:  Has  the 
IDEA  resulted  in  full  equality  of  edu- 
cational opportunity  for  all  children 
with  disabilities?  Should  we  be  satis- 
fied with  the  educational  outcomes  we 
are  achieving;  can  we  do  better? 

From  the  four  hearings  held  by  the 
Subcommittee  on  Disability  Policy,  it 
is  clear  to  me  that  major  changes  in 
IDEA  are  not  needed  nor  wanted.  IDEA 
is  as  critical  today  as  it  was  20  years 
ago.  particularly  the  due  process  pro- 
tections. These  provisions  level  the 
playing  field  so  that  parents  can  sit 
down  as  equal  partners  in  designing  an 
education  for  their  children. 

The  witnesses  at  these  hearings  did 
make  clear,  however,  that  we  need  to 
fine-tune  the  law.  in  order  to  make 
sure  that  children  with  disabilities  are 
not  left  out  of  educational  reform  ef- 
forts that  are  now  underway,  and  to 
take  what  we  have  learned  over  the 
past  20  years  and  use  it  to  update  and 
improve  this  critical  law. 

Based  on  20  years  of  experience  and 
research  in  the  education  of  children 
with  disabilities,  we  have  reinforced 
our  thinking  and  knowledge  about 
what  is  needed  to  make  this  law  work, 
and  we  have  learned  many  new  things 
that  are  important  if  we  are  to  ensure 
an  equal  educational  opportunity  for 
all  children  with  disabilities: 

For  example,  our  experience  and 
knowledge  over  the  past  20  years  have 
reaffirmed  that  the  provision  of  qualit.v 
education  and  services  to  children  with 
disabilities  must  be  based  on  an  indi- 
vidualized assessment  of  each  child's 
unique  needs  and  abilities:  and  that,  to 
the  maximum  extent  appropriate,  chil- 
dren with  disabilities  must  be  educated 
with  children  who  are  not  disabled  and 
children  should  be  removed  from  the 
regular  educational  environment  only 
when  the  nature  and  severity  of  the 
disability  is  such  that  education  in  reg- 
ular classes  with  the  use  of  supple- 
mentary aids  and  services  cannot  be 
achieved  satisfactorily. 

We  have  also  learned  that  students 
with  disabilities  achieve  at  signifi- 
cantly higher  levels  when  schools  have 
high  expectations — and  establish  high 
goals — for  these  students,  ensure  their 
access  to  the  general  curriculum— 
whenever  appropriate— and  provide 
them  with  the  necessary  services  and 
supports.  And  there  is  general  agree- 
ment that  including  children  with  dis- 
abilities in  general  State  and  district- 
wide  assessments  is  an  effective  ac- 
countability mechanism  and  a  critical 
strategy  for  improving  educational  re- 
sults for  these  children. 

Our  experience  over  the  past  20  years 
has  underscored  the  fact  that  parent 
participation  is  a  crucial  component  in 
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the  education  of  children  with  disabil- 
ities, and  parents  should  have  mean- 
ingful opportunities,  through  appro- 
priate training  and  other  supports,  to 
participate  as  partners  with  teachers 
and  other  school  staff  in  assisting  their 
children  to  achieve  to  high  standards. 
And  we  also  know  how  critical  it  is  for 
school  administrators  to  have  the  tools 
they  need  to  ensure  school  environ- 
ments that  are  safe  and  conducive  to 
learning. 

There  is  general  agreement  today  at 
all  levels  of  government  that  State  and 
local  educational  agencies  must  be  re- 
sponsive to  the  increasing  racial,  eth- 
nic, and  linguistic  diversity  that  pre- 
vails in  the  Nation's  public  schools 
today.  Steps  must  be  taken  to  ensure 
that  the  procedures  used  for  referring 
and  evaluating  children  with  disabil- 
ities include  appropriate  safeguards  to 
prevent  the  over-  or  under-identifica- 
tion  of  minority  students  requiring 
special  education.  Services,  supports, 
and  other  assistance  must  be  provided 
in  a  culturally  competent  manner.  And 
greater  efforts  must  be  made  to  im- 
prove post-school  results  among  minor- 
ity students  with  disabilities. 

The  basic  purposes  of  Public  Law  94- 
142  must  be  retained  under  the  pro- 
posed reauthorization  of  IDEA;  To  as- 
sist States  and  local  communities  meet 
their  obligation  to  ensure  that  all  chil- 
dren with  disabilities  have  available  to 
them  a  free  appropriate  public  edu- 
cation that  emphasizes  special  edu- 
cation and  related  services  designed  to 
meet  the  unique  needs  of  these  children 
and  enable  them  to  lead  productive 
independent  adult  lives:  to  ensure  that 
the  rights  of  children  with  disabilities 
and  their  parents  are  protected:  and  to 
assess  and  ensure  the  effectiveness  of 
efforts  to  educate  children  with  dis- 
abilities. 

We  also  need  to  expand  those  pur- 
poses to  promote  the  improvement  of 
educational  services  and  results  for 
children  with  disabilities  and  early 
intervention  services  for  infants  and 
toddlers  with  disabilities — by  assisting 
or  supporting  systems  change  initia- 
tives by  State  educational  agencies  in 
partnership  with  other  interested  par- 
ties, coordinated  research  and  person- 
nel preparation,  and  coordinated  tech- 
nical assistance,  dissemination,  and 
evaluation,  and  technology  develop- 
ment and  media  services. 

The  progress  that  has  been  made  over 
the  past  20  years  in  the  education  of 
children  with  disabilities  has  been  im- 
pressive. However,  it  is  clear  that  sig- 
nificant challenges  remain.  We  must 
ensure  that  this  crucial  law  not  only 
remains  intact  as  the  centerpiece  for 
ensuring  equal  educational  opportunity 
for  all  children  with  disabilities,  but 
also  that  it  is  strengthened  and  up- 
dated to  keep  current  with  the  chang- 
ing times. 

In  closing.  Mr.  President.  I  would 
like  to  quote  Ms.  Melanie  Seivert  of 


Sibley  lA.  wno  ;s  tne  parent  of  Susan, 
a  child  with  Downs  Syndrome.  She 
states: 

Our  ultimate  goal  for  Susan  is  to  be  edu- 
cated academically,  vocationally,  [and]  In 
life-skills  and  community  living  so  as  an 
adult  she  can  get  a  Job  and  live  her  life  with 
a  minimum  of  management  from  outside 
help.  Through  the  things  IDEA  provides  *  «  * 
we  will  be  able  to  reach  our  goals. 

Does  It  not  make  sense  to  give  all  children 
the  best  education  possible?  Our  children 
need  IDEA  for  a  future. 

Mr.  President.  IDEA  is  the  shining 
light  of  educational  opportunity.  And. 
on  this  the  20th  anniversary  of  the 
IDEA,  we  in  the  Congress  must  make 
sure  that  the  light  continues  to  burn 
bright.  We  still  have  promises  to  keep. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAFE  drink: NO  WATER  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  THOMAS.  Mr.  President,  we  are 
in  the  process  of  talking  about  the  Safe 
Drinking  Water  Act  now.  I  understand? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THOMAS.  Good.  I  would  like  to 
do  that. 

Mr.  President.  I  want  to  speak  in  be- 
half of  this  bill.  I  think  it  is  one  that 
is  very  important  to  all  of  us,  certainly 
important  to  my  State.  I  congratulate 
Senator  Kempthorne  and  Senator 
Chafee  and  Senator  Baucus  for  the 
hard  work  and  long  time  that  has  gone 
into  it.  This  is  an  important  bill.  It  has 
been  very  long  in  coming.  Last  year  in 
the  House  we  worked  on  this  bill.  I 
think  it  reflects  a  good  deal  of 
thoughtful  consideration.  Therefore.  I 
believe  it  deserves  the  support  of  Mem- 
bers of  this  Senate. 

It  has  been  an  inclusive  process  in 
which  many  people  with  many  inter- 
ests have  been  involved.  It  is  important 
that  be  the  case.  We  are  talking  here 
about  a  program  that  affects  us  all 
over  the  country,  a  country  in  which 
the  effects  are  quite  different.  Cer- 
tainly some  of  the  small  towns  in  Wyo- 
ming have  different  problems  than 
Pittsburgh  or  Los  Angeles,  and  one  of 
the  efforts  we  have  to  make  is  to  make 
it  flexible  enough  to  reflect  that.  I 
think  this  bill  does  that.  Overregula- 
tion.  certainly,  has  been  on  the  minds 
of  most  people.  It  is  much  on  the  minds 
of  the  people  I  talk  to  in  Wyoming. 
People  are  weary  of  the  top-down  kinds 
of  regulations,  that  one-size-fits-all 
sort  of  thing.  It  is  difficult  to  deal  with 


that.  I  think  this  bill  attempts  to  do 
that  and  does  so  in  a  very  effective 
way. 

The  Safe  Drinking  Water  Act,  as  it 
has  been,  has  been  an  example  of  the 
old  approach,  regulating  substances 
that  do  not  even  occur  in  drinking 
water  and  do  not  pose  a  risk  in  particu- 
lar areas.  I  always  think  of  the  efforts 
we  made  in  Pinedale,  WY,  which  has  a 
water  supply.  There  is  a  very  deep  lake 
that  is  close.  Even  though  the  testing 
would  show  that  water  was  of  excellent 
quality,  they  were,  at  least  ostensibly, 
required  to  invest  a  great  deal  of  their 
taxpayers'  money  to  do  some  things 
that  probably  were  not  necessary. 

So  people  have  asked  for  change  and 
a  new  direction.  The  principle  guiding 
this  change  is  common  sense.  That  is 
what  I  think  we  seek  to  do  here,  and 
the  sponsors  of  the  bill  have  done  so,  I 
think,  successfully.  It  injects  much- 
needed  common  sense  into  the  regu- 
latory process  while  doing  a  better  job 
at  protecting  public  health. 

The  current  mandate  that  25  con- 
taminants be  regulated  ever.y  3  years 
regardless  of  whether  there  is  a  risk  is 
repealed.  The  risk  assessment  is  in- 
serted into  the  process.  States'  roles 
are  increased.  Water  systems  are  able 
to  focus  their  efforts  and  their  re- 
sources monitoring  contaminants  that 
aictually  occur  in  the  systems.  And 
that  is  good.  In  a  word,  the  bill  shat- 
ters the  status  quo. 

I  again  thank  the  sponsors  for  their 
attention  to  a  State  like  Wyoming. 
which  is  different — small  towns,  dif- 
ferent sources.  So  we  have  worked 
closely  with  Senators  Kempthorne  and 
Chafee  to  ensure  that  our  commu- 
nities did  have  the  opportunity  to  take 
advantage  of  the  funding  mechanisms 
and  the  regulatory  relief  that  this  bill 
provides.  I  thank  them  for  that. 

In  addition,  the  small  systems,  as  de- 
fined in  this  bill  as  those  serving  under 
10.000,  will  be  given  special  consider- 
ation when  seeking  ways  to  comply 
with  the  regulations. 

The  bill  is  not  perfect,  of  course,  and 
there  has  been  a  great  deal  of  effort 
going  on  each  day.  and  some  things 
needed  to  be  changed.  But  overall  the 
bill  is  an  excellent  one.  and  is  an  effort 
that  will  reduce  the  cost  to  local  com- 
munities municipalities  but  allowing 
them  to  protect  effectively. 

So  I  urge  my  colleagues  to  support 
the  bill.  I  hope  the  other  body  will  act 
quickly,  and  the  President  will  support 
our  efforts.  This  bill  Is  needed  and  we 
ought  to  move  forward,  and  I  urge  that. 

Mr.  President,  thank  you.  I  yield  the 
floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  the  Senator  from  Wyoming  for 
his  statement  on  the  floor,  and  I  also 
thank  him  for  his  great  support  in  the 


Environment  and  Public  Works  Com- 
mittee. We  are  very  happy  to  have  him 
as  a  cosponsor.  and  his  addition  to  that 
committee  on  behalf  of  the  voices  of 
small  town  America  and  rural  commu- 
nities is  extremely  helpful.  We  thank 
him. 

Mr.  CH.'\FEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  also  want  to  thank 
the  distinguished  Senator  from  Wyo- 
ming for  his  kind  comments  and  for  his 
help  on  this  legislation.  He  is  a  very 
valuable  member  of  our  committee, 
and  we  appreciate  everything  he  has 
done  to  help  with  this. 

A.MEND.ME.NT  NO.  3077 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  myself.  Senators  Kempthorne. 
Baucus,  Reid,  D'Am.^to,  and  Moy- 
NIHAN,  I  send  to  the  desk  a  printed 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  iMr. 
CHAFEE).  for  himself,  and  Mr.  Kempthorne. 
Mr.  B.AUCUS.  Mr.  REID,  Mr.  DAm.jiTO  and  Mr. 
MOVNIH.^N  proposes  an  amendment  numbered 
3077. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  168.  line  7,  strike  ■•crolnu  w.ater 
PROTECTION'    and    Insert     ■watershed    and 

GROUND  W.ATER  protection". 

On  page  173,  after  line  7,  Insert  the  follow- 
ing: 

•■(g)  Watershed  Protection  De.vionstra- 
tion  Program.— 

■■il)  The  heading  of  section  1443  (42  U.S.C.) 
Is  amended  to  read  as  follows: 

■■grants  for  state  and  local  programs 

■■(2)  Section  1443  i42  U.S.C.)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

■■(ei  w.-kTERSHED  Protection  Demonstra- 
•noN  Program.— 

■■(II  LN  GENERAL.— 

■■(A)       ASSISTANCE       FOR       DEMONSTRATION 

PROJECTS.— The  Administrator  is  authorized 
to  provide  technical  and  financial  assistance 
to  units  of  State  or  local  government  for 
projects  that  demonstrate  and  assess  Innova- 
tive and  enhanced  methods  and  practices  to 
develop  and  implement  watershed  protection 
programs  Including  methods  and  practices 
that  protect  both  surface  and  ground  water. 
In  selecting  projects  for  assistance  under 
this  subsection,  the  Administrator  shall  give 
priority  to  projects  that  are  carried  out  to 
satisfy  criteria  published  under  section 
1412(bi(7)iC)  or  that  are  Identified  through 
programs  developed  and  implemented  pursu- 
ant to  section  1428. 

■■(B)  M.\TCHING  REQUIREMENTS.— Federal  as- 
sistance provided  under  this  subsection  shall 
not  exceed  35  percent  of  the  total  cost  of  the 
protection  program  being  carried  out  for  any 
particular  watershed  or  ground  water  re- 
charge area. 

■■(2)  New  YORK  CITY  WATERSHED  PROTECTION 
PROGRAM.— 

■•iA)  In  general.- Pursuant  to  the  author- 
ity of  paragraph  d  i,  the  Administrator  is  au- 


thorized to  provide  financial  assistance  to 
the  State  of  New  York  for  demonstration 
projects  Implemented  as  part  of  the  water- 
shed program  for  the  protection  and  en- 
hancement of  the  quality  of  source  waters  of 
the  New  York  City  water  supply  system. 
Demonstration  projects  which  shall  be  eligi- 
ble foi  financial  assistance  shall  be  certified 
to  the  Administration  by  the  State  of  New 
York  as  satisfying  the  purposes  of  this  sub- 
section and  shall  Include  those  projects  that 
demonstrate,  assess,  or  provide  for  com- 
prehensive monitoring,  surveillance,  and  re- 
search with  respect  to  the  efficacy  of  phos- 
phorus offsets  or  trading,  wastewater  diver- 
sion, septic  system  siting  and  maintenance. 
Innovative  or  enhanced  wastewater  treat- 
ment technologies.  Innovative  methodolo- 
gies for  the  control  of  stormwater  runoff. 
urban,  agricultural,  and  forestry  best  man- 
agement practices  for  controlling  nonpolnt 
source  pollution,  operator  training,  compli- 
ance surveillance  and  that  establish  water- 
shed or  basln-wlde  coordinating,  planning  or 
governing  organizations. 

In  certifying  projects  to  the  Administra- 
tion, the  State  of  New  York  shall  give  prior- 
ity to  those  monitoring  and  research 
projects  that  have  undergone  peer  review. 

■■(C)  Report.— Not  later  than  5  years  after 
the  date  on  which  the  Administrator  first 
provides  assistance  pursuant  to  this  para- 
graph, the  Governor  of  the  State  of  New- 
York  shall  submit  a  report  to  the  Adminis- 
trator on  the  results  of  projects  assisted. 

■(3)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Administrator  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section for  each  of  fiscal  years  1997  through 
2003  Including  J15.000.000  for  each  of  such  fis- 
cal years  for  the  purpose  of  providing  assist- 
ance to  the  State  of  New  York  to  carry  out 
paragraph  (2).". 

On  page  171,  line  21,  strike  ■20,000.000"'  and 
Insert  ■■15.000.000'. 

On  page  171.  line  24,  strike  ■35.000.000  '  and 
Insert  ■■30.000.000'. 

On  page  172.  line  3,  strike  ■20.850,000  "  and 
Insert  ■15,000.000". 

On  page  2.  In  the  material  following  line  6. 
strike  ■Sec.  25.  Ground  water  protection.  " 
and  Insert  ■Sec.  25.  Watershed  and  ground 
water  protection.". 

Mr.  CHAFEE.  Mr.  President,  this  au- 
thorizes the  expenditure  of  S15  million 
a  year  for  7  years  to  the  year  2003  for 
the  protection  of  the  watershed  of  the 
city  of  New  York.  This  is  a  very  un- 
usual approach  that  they  are  trying  in 
New  York  in  which,  instead  of  building 
very,  very  expensive  water  treatment 
facilities  that  would  amount  to  more 
than  SI  billion,  they  are  trying  to  pro- 
tect the  watershed:  in  other  words,  the 
headwaters  of  the  rivers  that  provide 
the  waters  for  the  city  of  New  York  up 
in  the  Hudson  River  Valley. 

This  provides  authorization  for  S15 
million  for  7  years  to  be  of  assistance 
in  that  effort. 

As  I  say,  this  is  an  amendment  by 
both  New  York  Senators.  Senators 
MOYNIHAN  and  D'Amato.  I  think  it  is  a 
good  amendment.  Mr.  President. 

Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  myself  and  Senator  Moy-nlhan.  I 
wish  to  thank  Senator  Chafee  and 
Senator  Kempthorne  for  accepting  this 
crucial  amendment — an  amendment 
that  will  protect  the  drinking  water  of 
9  million  persons. 


New  York  Cit.v  is  home  to  our  Na- 
tion's largest  unfiltered  surface  water 
supply  delivering  1.5  billion  gallons  per 
day.  It  is  also,  arguably,  our  Nation's 
best  drinking  water.  To  many,  it  would 
seem  implausible  that  our  Nation's 
largest  city  could  have  such  high  qual- 
ity water  and  not  require  extensive  fil- 
tration. However,  extensive  measures 
have  been  taken  over  the  years  to  en- 
sure the  purity  of  New  York  City's 
water. 

New  York  City's  watershed  actually 
consists  of  three  distinct  geographic 
areas  that  cover  some  L900  square 
miles  in  8  counties  in  New  York 
State — an  area  approximately  the  size 
of  Rhode  Island.  Due  to  an  act  of  the 
New  York  Legislature  in  1907.  and  fur- 
ther amendments  in  1953.  New  York 
City  has  been  able  to  regulate  activi- 
ties that  affect  water  quality  in  the 
watershed  area.  This  capability  caused 
its  share  of  suspicion  among  farmers, 
homeowners,  and  local  elected  officials 
in  the  upstate  watershed.  As  one  might 
suspect,  these  individuals  did  not  nec- 
essarily appreciate  the  city  having  a 
say  3iS  to  how  they  could  utilize  their 
land. 

With  development  creeping  out  of  the 
metropolitan  area  and  into  the  water- 
shed area,  many  became  concerned 
about  the  consequences  of  such  growth 
on  water  quality.  Echoing  that  con- 
cern, under  the  auspices  of  the  1986 
Safe  Drinking  Water  Act  amendments, 
the  EPA  required  New  York  City  in 
1989  to  either  further  protect  the  wa- 
tershed or  filter.  It  was  apparent  that 
enhanced  protection  efforts  would  be 
necessary  if  the  water  supply  for  the 
city  was  to  be  preserved  without  spend- 
ing billions  of  dollars  to  build  filtra- 
tion plants.  This  set  in  motion  the  im- 
petus to  negotiate  a  filtration  avoid- 
ance plan  that  would  meet  the  ap- 
proval of  the  EPA.  provide  safe  drink- 
ing water  to  New  York  City  residents, 
and  preserve  the  rights  of  upstate  New 
Yorkers  to  prudently  utilize  their  land. 
Until  recently,  the  ability  to  balance 
all  of  these  needs  had  not  proven  en- 
tirely successful  and  watershed  protec- 
tion efforts  stalled. 

In  early  November,  though.  New- 
York  Governor  George  Pataki  an- 
nounced what  many  had  thought  im- 
possible. In  an  unprecedented  agree- 
ment, the  State  of  New  York,  the  city 
of  New  York,  environmentalists,  local 
elected  officials  within  the  watershed 
and  the  Environmental  Protection 
Agency  all  gave  their  approval  to  a 
plan  to  protect  the  New  York  City  wa- 
tershed and  avoid  large-scale  filtra- 
tion. Under  the  terms  of  the  agree- 
ment, a  total  of  SI. 2  billion  will  be 
spent  by  the  city  of  New  York  over  the 
next  15  years  for  water  quality  protec- 
tion programs  while  upstate  commu- 
nities will  continue  to  be  able  to  grow 
and  prosper  in  environmentally  respon- 
sible ways. 
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Specifically,  the  city  expects  to  in- 
crease its  landholdings  in  the  water- 
shed threefold  spending  a  minimum  of 
S260  million  for  purchases  in  the  most 
sensitive  areas  from  willing-  sellers. 
Also,  the  city  will  spend  close  to  $400 
million  on  water  quality  protection 
programs  in  the  watershed  commu- 
nities in  addition  to  the  programs  re- 
quired to  be  undertaken  by  EPA  for  the 
city  to  avoid  filtration.  Also,  a  new  re- 
gional watershed  council  will  be  cre- 
ated to  serve  in  an  advisory  role.  The 
city  will  continue  its  plans  to  spend 
over  $600  million  in  already  committed 
funds  to  build  a  filtration  plant  for  the 
Croton  watershed.  Finally,  the  New 
York  State  Department  of  Health  will 
approve  and  promulgate  new  watershed 
regulations  to  replace  the  existing  out- 
dated regulations. 

By  undertaking  these  activities,  the 
city  of  New  York  will  avoid  the  con- 
struction of  a  filtration  system  for  the 
Catskill  Delaware  watershed  costing 
upwards  of  $8  billion.  The  construction 
of  such  massive  filtration  plants  would 
have  likely  dramatically  increased 
water  payments  for  each  household  in 
New  York  City. 

While  this  historic  agreement  will 
lay  the  groundwork  for  the  protection 
of  New  York's  watershed,  it  will  only 
be  successful  if  effective  and  sophisti- 
cated monitoring  is  in  place.  It  would 
not  be  fiscally  wise  to  spend  over  $1  bil- 
lion without  an  ability  to  determine 
whether  the  protection  efforts  are 
working. 

To  address  this  f^jncern.  Senator 
MoYNiH.\N  and  I  have  offered  this 
amendment  that  will  allow  the  EPA  to 
spend  up  to  S15  million  per  year  for  7 
years  in  the  State  of  New  York  in  order 
to  monitor  and  implement  a  host  of 
watershed  protection  programs  in  the 
New  York  City  watershed.  Some  of  the 
projects  that  will  be  undertaken  and  in 
need  of  Federal  assistance  are:  a  phos- 
phorus offset  program  designed  to  re- 
duce the  total  amount  of  phosphorus  in 
sensitive  watershed  basins;  wastewater 
diversion:  wastewater  micro-filtration 
treatment:  enhanced  stormwater  con- 
trol activities:  and  agricultural  and 
forestry  best  management  practices. 
Federal  funding  could  be  utilized  for  up 
to  35  percent  of  a  project's  total  cost. 
Should  water  quality  decline,  the  EPA 
will  have  the  ability  to  demand  appro- 
priate changes. 

Our  amendment  is  a  perfect  com- 
plement to  the  efforts  being  under- 
taken in  New  York  State  to  protect  the 
watershed  in  a  scientifically  sound  and 
fiscally  responsible  manner.  Under  our 
amendment,  scientists  will  be  better 
able  to  monitor  the  quality  of  the 
drinking  water  of  some  9  million  peo- 
ple and  prevent  degradation  of  this 
vital  watershed  before  it  becomes  a 
matter  of  concern.  This  will  be  able  to 
be  done  at  a  spend-out  rate  of  S12  to 
every  $1  spent  by  the  Federal  Govern- 
ment. 


I  am  pleased  that  the  managers  of 
this  bill  agree  with  the  need  to  protect 
this  precious  resource.  With  the  pas- 
sage of  this  amendment,  the  State  of 
New  York  will  be  given  an  opportunity 
to  further  protect  its  valuable  water- 
shed. I  am  confident  that  the  efforts 
undertaken  in  New  York  will  be  able  to 
serve  as  a  model  for  similar  activities 
in  other  parts  of  the  country. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island. 

The  amendment  (No.  3077)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mrs.  MURRAY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  the 
bill  we  have  before  us  provides  an  ex- 
cellent example  of  how  good  people, 
working  together,  can  find  a  way  to 
balance  safety  and  cost  concerns.  I 
commend  the  bipartisan  effort  that  de- 
veloped the  Safe  Drinking  Water 
Amendments  Act  of  1995.  I  also  rise  to 
thank  these  same  chairmen  and  rank- 
ing members  for  agreeing  to  the 
amendment  that  Senator  Gorton  and  I 
proposed  regarding  the  city  of  Seattle's 
water  supply  that  was  approved  earlier 
today. 

Safe  drinking  water  is  probably  the 
single  most  important  thing  a  govern- 
ment'can  supply  its  people.  This  bill.  S. 
1316,  accomplishes  that  task  by  giving 
the  Environmental  Protection  Agency 
flexibility  to  set  drinking  water  stand- 
ards based  on  peer-reviewed  science.  It 
encourages  State  and  local  govern- 
ments to  become  full  partners  in  the 
development,  implementation,  and  en- 
forcement of  drinking  water  regula- 
tions. It  targets  our  scarce  public  re- 
sources toward  greater  health  risks 
and  away  from  more  trivial  risks. 

S.  1316  will  be  particularly  helpful  for 
small  systems  serving  fewer  than  10,000 
people.  These  small  systems  will  be  eli- 
gible for  variances  that  allow  them  to 
use  affordable  treatment  technology. 
While  regulators  may  grant  variances. 
S.  1316  also  authorizes  consumers  to 
participate  in  the  decision  to  grant  a 
variance  and  requires  variance  renew- 
als every  5  years.  I  have  heard  from 
many  small  communities  about  how 
burdensome  the  current  Safe  Drinking 
Water  Act  requirements  are.  I  share 
their  enthusiasm  for  the  flexibility  and 
innovation  contained  in  this  bill. 

I  also  want  to  draw  my  colleagues' 
attention  to  the  amendment  Senator 
Gorton  and  I  proposed  regarding  the 
city  of  Seattle  water  supply.  With  our 
amendment.    Seattle   will    be   able    to 


provide  Its  customers  safer  water,  at  a 
lower  cost,  and  with  a  better  taste  than 
it  could  have  under  current  filtration 
requirements.  Our  amendment  will 
allow  local  governments  that  have  un- 
developed watersheds  with  a  consoli- 
dated ownership  to  use  a  process  other 
than  filtration  if  that  alternative  en- 
sures significantly  greater  removal  of 
pathogens. 

The  Seattle  Water  Department  has 
concluded  that  ozonation,  a  process 
commonly  used  in  Europe,  may  provide 
100  times  more  protection  from 
Cryptosporidium  and  other  pathogens 
than  would  a  filtration  system.  Should 
ozonation  deliver  as  much  protection 
as  it  promises,  the  people  of  Seattle 
will  have  safer  water  and  will  pay  $i:"n 
million  less  for  that  safety  than  thi  . 
would  have  had  to  pay  for  a  Cedar 
River  watershed  filtration  system. 

Mr.  President,  like  all  bills  that  pass 
through  the  process  of  compromise  and 
negotiation.  S.  1316  is  not  perfect.  How- 
ever, it  is  a  good  bill  that  goes  a  long 
way  toward  solving  some  of  the  more 
troublesome  aspects  of  the  current 
Safe  Drinking  Water  Act.  This  bill  of- 
fers responsible  reform,  flexibility,  and 
balance.  I  have  heard  from  a  number  of 
local  governments  urging  my  full  sup- 
port of  this  bill.  I  intend  to  offer  that 
support,  while  at  the  same  time  voting 
in  favor  of  stronger  right-to-know  pro- 
visions. 

Again.  I  thank  the  chairmen  and 
ranking  members  for  their  hard  work 
on  this  bill  and  for  accepting  Sen.  Goa- 
TON's  and  my  amendment. 

SEATTLE'S  WATER  SUPPLY 

Mr.  President,  I  rise  in  support  of  the 
Safe  Drinking  Water  Amendments  Act 
of  1995  and  commend  the  managers  on 
their  excellent  work.  In  addition.  I 
would  like  to  address  the  amendment 
that  Senator  Gorton  and  I  proposed, 
which  was  accepted  as  a  managers' 
amendment,  that  will  provide  the  peo- 
ple of  the  city  of  Seattle  with  quality 
drinking  water  at  an  affordable  price. 
Like  this  bill  before  us,  our  amend- 
ment seeks  to  protect  our  citizens  from 
unnecessary  costs  while  providing  safe, 
high  quality  drinking  water. 

Our  amendment  requires  the  EPA  to 
amend  its  drinking  water  protection 
criteria  to  allow  a  State  to  establish 
treatment  requirements  other  than  fil- 
tration where  a  watershed  is  uninhab- 
ited, has  consolidated  ownership  and 
has  controlled  access.  Our  amendment 
allows  an  alternative  to  filtration 
where  EPA  determines  that  the  quality 
of  the  source  water  and  alternative 
treatment  requirements  established  by 
the  State  ensure  significantly  greater 
pathogen  removal  efficiencies  than 
would  a  combination  of  filtration  and 
chlorine  disinfection. 

Mr.  President,  the  Cedar  River  water- 
shed is  unique.  The  city  of  Seattle  will 
own  100  percent  of  this  90.490  acre  wa- 
tershed by  the  end  of  the  year.  The  city 
controls  access  to  and  activity  in  this 


watershed.  It  practices  model  land 
stewardship,  supplying  a  wide  variety 
of  public  values,  including  healthy  pop- 
ulations of  wildlife.  In  short,  it  is  a 
crown  jewel.  It  is  the  type  of  water 
supply  all  major  cities  should  aspire  to 
have. 

The  watershed  met  all  of  the  criteria 
for  remaining  an  unfiltered  supplier  for 
the  first  18  months  after  passage  of  the 
SDWA  amendments  of  1986.  However, 
because  of  a  severe  drought  and  an 
abundance  of  wildlife,  the  watershed 
exceeded  one  of  the  unfiltered  water 
criteria,  that  of  fecal  coliform.  After 
receiving  notification  of  noncompli- 
ance, the  Seattle  Water  Department 
began  investigating  filtration  and  non- 
filtration  systems  to  ensure  it  would 
satisfy  requirements  of  the  SDWA. 

The  water  department  discovered 
that  a  process  widely  used  in  Europe, 
called  ozonation,  would  reliably  re- 
move more  Cryptosporidium  and 
giardia— the  pathogens  of  most  con- 
cern—than would  filtration.  An 
ozonation  facility  would  inactivate 
99.999  percent  of  Cryptosporidium, 
while  filtration  would  inactivate  only 
99.9  percent.  In  simple  terms,  ozonation 
can  be  economically  designed  to  pro- 
vide two  orders  of  magnitude,  or  100 
times  greater  protection  than  filtra- 
tion. Not  only  is  ozonation  more  effec- 
tive against  the  most  serious  threats 
to  the  Seattle  water  supply,  but  it 
costs  less  and  makes  the  water  taste 
better. 

The  Seattle  Water  Department's 
studies  indicate  that  an  ozonation 
plant  would  cost  its  customers  $68  mil- 
lion, while  a  filtration  plant  would  cost 
$198  million.  While  Seattle  water  offi- 
cials believe  that  the  Cedar  River 
water  may  require  filtration  sometime 
in  the  future,  the  system  has  a  number 
of  other  more  pressing  needs — such  as 
covering  open,  in-city  reservoirs  and 
installing  a  filtration  plant  in  the  Tolt 
River  watershed — that  make  ozonation 
the  best  course  for  today.  The 
ozonation  plant  will  be  built  in  such  a 
way  as  to  be  compatible  with  a  filtra- 
tion plant  should  the  need  for  one  arise 
in  the  future. 

Mr.  President,  this  amendment  offers 
the  city  of  Seattle  needed  flexibility  so 
that  it  can  provide  its  customers  the 
safest  water  at  the  lowest  cost  in  the 
very  near  future.  It  is  worth  re-stating 
that  this  filtration  flexibility  may  be 
given  only  where  a  watershed  is  unde- 
veloped and.  most  importantly,  the  al- 
ternative to  filtration  proves  to  ensure 
significantly  greater  pathogen  removal 
efficiencies.  Delivering  safe  drinking 
water  is  the  fundamental  goal  of  this 
amendment  and  this  bill. 

Again,  I  thank  the  bill's  managers 
for  their  assistance  and  support  on  our 
amendment  and  in  developing  the  com- 
prehensive, balanced  Safe  Drinking 
Water  Amendments  Act  of  1995. 

Thank  you.  Mr.  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CAMPBELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CAMPBELL.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business  for  5 
minutes  without  the  time  being 
charged  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSNL\ 


Mr.  CAMPBELL.  Mr.  President.  I 
come  to  the  floor  of  the  Senate  this 
evening  to  address  an  issue  which  is  of 
great  concern  to  this  Nation  and  to 
many  of  my  colleagues — and  that  is 
Bosnia.  This  past  Monday,  the  Presi- 
dent took  his  proposal  to  the  American 
people  and  he  appears  to  have  listened 
to  the  majorit.y  of  Americans  by  com- 
ing forward  and  stating  his  case  for  the 
United  States'  involvement  in  Bosnia. 

Although  the  President  was  wise  to 
come  to  the  American  people.  I  like 
many  of  my  colleagues,  cannot  support 
the  President's  decision  to  send  troops 
because  I  do  not  know  that  he  has  fully 
explained  what  "American  values"  are 
at  stake  in  Bosnia. 

In  my  home  State  of  Colorado.  I  have 
five  offices.  Without  exception,  the 
phones  have  been  ringing  and  my  con- 
stituents have  been  voicing  their  con- 
cerns, their  fears,  their  anger,  and 
their  opposition  to  the  President's  pro- 
posal. Today  they  see  no  threat  to  our 
national  security  or  to  our  way  of  life, 
although  they  do  have  great  empathy 
for  the  people  in  Bosnia. 

Bosnia  has  proven  to  be  a  quagmire 
time  and  time  again.  I.  like  man.y  of 
my  colleagues,  do  not  want  to  see  our 
troops  placed  in  harm's  way  in  this  re- 
gion. We  surely  do  not  want  to  repeat 
the  problems  that  we  had  in  either 
Vietnam  or  Somalia. 

I  believe  the  new-found  peace  in 
Bosnia  is  untenable  and  cannot  be 
guaranteed.  I  believe  there  are  120.000 
Serbs  over  there  who  basically  said  the 
same  thing. 

It  is  foolish  for  us  to  believe  that 
there  will  not  be  mission  changes  dur- 
ing our  proposed  12-month  involvement 
in  the  region.  The  environment  in 
Bosnia  will  continue  to  change  as  time 
goes  on.  and  we  cannot  predict  what 
will  be  asked  of  us  during  the  next  12 
months.  What  starts  out  to  be  a  peace- 
keeping mission  will  certainly  became 
a  nation-rebuilding  mission  at  the  ex- 
pense of  the  American  taxpayers. 

I  do  not  believe  the  President  fully 
appreciates  the  fact  that  you  cannot, 
under  the  best  of  circumstances,  give  a 
definitive  end  date  for  involvement  in 
that  military  mission. 


By  nature,  military  missions  are  un- 
predictable. We  have  no  way  to  deter- 
mine how  long  it  will  take  before  peace 
is  freestanding  in  the  region.  In  12 
months,  the  Bosnian  peace  may  be  at  a 
pivotal  stage  so  that  we  cannot  pull 
out,  we  cannot  bring  our  troops  home, 
and  that  is  what  I  fear  the  most. 

That  region  has  a  history  of  internal 
struggles.  The  country  is  torn  and  has 
always  been  torn  by  deeply  held  reli- 
gious beliefs,  and  we  cannot  socially 
engineer  a  peace.  Peace  will  never 
come  easily  to  this  region,  and  there 
are  still  those  today  who  oppose  the 
agreement. 

I  am  most  concerned  that  the  United 
States  will  be  making  up  30  percent  of 
the  NATO  force  in  addition  to  all  of  the 
air  support  and  the  logistics  of  the  mis- 
sion. This  is  far  more  than  any  of  the 
other  15  NATO  members.  As  a  result, 
we  will  also  be  contributing  a  large 
part  of  the  funds  for  this  mission.  In 
this  time  of  fiscal  restraint  of  asking 
everyone  to  do  more  with  less.  I  cannot 
understand  how  the  President  can  ask 
us  to  ante  up  for  this  commitment, 
continue  to  insist  on  increased  levels  of 
domestic  spending,  and  still  work  to 
balance  the  budget  in  7  years  as  he  has 
indicated  he  would. 

I  support  our  treaty  obligations  to 
N.ATO.  However,  in  this  instance  I  feel 
our  obligations  simply  do  not  outweigh 
our  concerns  for  our  American  young- 
sters that  we  have  to  send  into  harms 
way. 

We  all  support  the  efforts  to  end  the 
atrocities  and  suffering.  However.  I  do 
not  believe  that  we  have  any  vital  na- 
tional securit.y  interests  in  that  region, 
as  we  did  in  the  Gulf  war.  I  also  believe 
that  we  have  a  humanitarian  interest 
in  the  region,  but  I  do  not  think  the 
American  people  solely  support  the  hu- 
manitarian rationale  as  justification 
for  sending  our  ground  troops  into 
Bosnia.  Certainly  Coloradans  do  not. 

Above  all.  we  cannot  afford  to  forget 
the  reality  of  the  situation  we  are 
sending  our  troops  into:  A  newly  found- 
ed and  untenable  peace.  In  that  envi- 
ronment, there  will  undoubtedly  be 
continued  hostilities.  I  am  absolutely 
convinced  that  we  will  have  American 
dead  by  Christmas,  if  not  by  hidden 
enemy,  certainly  from  one  of  the  6  mil- 
lion buried  mines  that  still  exist. 

The  parents  and  families  of  these 
Americans  we  are  asking  to  go  to 
Bosnia  are  those  the  Congress  and  the 
President  must  answer  to.  I  believe 
that  we  should  be  most- thoughtful  be- 
fore this  administration  puts  us  in  a 
position  where  we  might  have  Amer- 
ican youngsters  dead  by  Christmas. 

With  that.  I  yield  the  floor.  Mr. 
President. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent that  following:  the  use  or  yielding 
back  of  the  time  on  the  Boxer  amend- 
ment, the  amendment  be  laid  aside  and 
there  be  10  minutes  equally  divided  be- 
tween the  two  managers  to  offer  a  se- 
ries of  cleared  amendments,  and  fol- 
lowing the  disposition  of  those  amend- 
ments and  the  expiration  of  time,  the 
Senate  proceed  to  vote  on  or  in  rela- 
tion to  the  Boxer  amendment,  to  be 
followed  immediately  by  third  reading 
and  final  passage  of  S.  1316,  as  amend- 
ed, all  without  any  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  and  I  shall  not.  I  just  want  to 
make  sure,  since  there  will  be  interven- 
ing discussion  between  the  explanation 
of  my  amendment  and  the  vote.  I  ask 
that  we  could  have  a  minute  on  each 
side  just  before  the  vote  to  restate  it. 

Mr.  CHAFEE.  I  say  this  to  the  distin- 
guished Senator.  If  we  are  going  to 
vote  and  people  know  we  are  going  to 
go  to  final  passage  right  after  this, 
frankly,  if  we  have  nothing  to  do,  no 
cleared  amendments,  I  see  no  reason 
that  there  even  would  be  10  minutes. 
So  let  us  see  how  it  works  out.  I  will 
say  this  to  the  Senator.  If  there  is  a 
long  intervening  time.  I  will  make  sure 
she  gets  a  minute  to  explain  her 
amendment. 

Mrs.  BOXER.  That  is  all  I  need.  I  will 
certainly  trust  my  chairman,  whom  I 
respect  very  much,  as  I  respect  the 
ranking  member  and  subcommittee 
chair.  And  if  the  Senators  want.  I  can 
send  up  the  amendment  and  we  can 
start  the  clock  running  on  the  15  min- 
utes per  side. 

Mr.  CHAFEE.  All  ready  to  go.  I 
thank  the  Senator. 

.\ME.\DMENT  .N'O.  3078 

Mrs.  BOXER.  Mr.  President,  under 
the  previous  order.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  BOXER] 
proposes  an  amendment  numbered  3078. 

Mrs.  BOXER,  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  20.  Page  140.  line  U— add  at  the  end 
the  following  new  subparagraph: 

(Fl  CONSLMER  CONFIDENCE  REPORTS.— 

(1)  Ln  General.— The  Administrator  shall 
Issue  regulations  within  three  years  of  en- 
actment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995  to  require  each  commu- 
nity water  system  to  Issue  a  consumer  con- 
fidence report  at  least  once  annually  to  its 


water  consumers  on  the  level  of  contami- 
nants In  the  drinking  water  purveyed  by  that 
system  which  pose  a  potential  risk  to  human 
health.  The  report  shall  Include,  but  not  be 
limited  to:  Information  on  source,  content, 
and  quality  of  water  purveyed;  a  plainly 
worded  explanation  of  the  health  Implica- 
tions of  contamlnant.s  relative  to  national 
primary  drinking  water  regulations  or 
health  advisories:  Information  on  compli- 
ance with  national  primary  drinking  water 
regulations;  and  Information  on  priority  un- 
regulated contaminants  to  the  extent  that 
testing  methods  and  health  effects  Informa- 
tion are  available  (Including  levels  of 
Cryptosporidium  and  radon  where  States  de- 
termine that  they  may  be  found). 

(11)  CovER.^GE. —Subsection  (1)  shall  not 
apply  to  community  water  systems  serving 
fewer  than  10.000  persons  or  other  systems  as 
determined  by  the  Governor,  provided  that 
such  systems  Inform  their  customers  that 
they  win  not  be  complying  with  Subsection 
(1).  The  State  may  by  rule  establish  alter- 
native requirements  with  respect  to  the  form 
and  content  of  consumer  confidence  reports. 

Mrs.  BOXER.  Mr.  President,  we  have 
a  very  good  bill  before  us.  I  for  one  am 
just  delighted  to  see  it  come  here.  It 
has  been  very  bipartisan.  I  commend 
the  chairman,  the  ranking  member. 
Senator  Kempthorne.  and  Senator 
Reid.  all  of  whom  have  worked  so  hard 
on  this  bill.  I  am  particularly  pleased, 
being  a  member  of  the  Environment 
and  Public  Works  Committee,  that  my 
biggest  priority  was  taken  care  of  in 
this  bill,  which  involved  assurance  that 
our  drinking  water  will  protect  the 
most  vulnerable  populations. 

I  had  an  amendment  that  did  carry 
on  this  bill  the  last  time  it  came  before 
the  body,  and  basically  it  makes  sure 
that  children.  infants,  pregnant 
women,  and  the  chronically  ill  are  not 
overlooked  when  we  set  standards.  We 
know  that  more  than  100  people  who 
died  as  a  result  of  drinking  water  in 
Milwaukee  last  year  were  from  vulner- 
able groups  such  as  children,  the  elder- 
ly, transplant  patients,  and  AIDS  pa- 
tients. About  400,000  people  in  Milwau- 
kee got  sick  as  a  result  of  contami- 
nated drinking  water.  We  hear  very 
large  numbers  coming  out  of  CDC.  The 
Centers  for  Disease  Control.  One  report 
that  says  900  people  die  from  contami- 
nated tap  water  every  year. 

So.  Mr.  President,  this  is  an  impor- 
tant bill,  and  I  am  proud  that  we  are 
here  at  this  moment.  I  would  also  like 
to  thank  Senators  Chafee  and  Baucus 
for  agreeing  to  my  amendment  to  au- 
thorize the  Southwest  Center  for  Envi- 
ronmental Research  and  Policy.  It  is 
very  important.  It  is  a  consortium  of 
American  and  Mexican  universities 
that  work  to  address  environmental 
problems  along  the  United  States-Mex- 
ico border,  including  but  not  limited  to 
air  quality,  water  quality,  and  hazard- 
ous materials,  and  it  is  Important  to  a 
lot  of  our  States.  San  Diego  State  Uni- 
versity is  Involved  in  it.  New  Mexico 
State  University,  University  of  Utah. 
University  of  Texas.  Arizona  State 
University  as  well.  So  that  is  my  praise 
for  this  bill. 


Mr.  President.  I  think  we  need  to  do 
more.  I  think  we  should  do  more.  I  am 
very  proud  that  the  Democratic  leader. 
Senator  Daschle,  has  joined  me  in  of- 
fering this  community  right-to-know 
amendment.  It  is  supported  by  over  60 
environmental  groups  and  the  Environ- 
mental Protection  Agency,  and  I  will 
at  the  end  of  my  remarks  ask  that  the 
EPAs  letter  be  included  in  the  Record 
so  everyone  can  see  it. 

The  American  Public  Health  Associa- 
tion. League  of  Conservation  Voters, 
Consumer  Federation  of  America, 
League  of  Women  Voters,  Physicians 
for  Social  Responsibility,  the  Natural 
Resources  Defense  Council,  the  Sierra 
Club,  the  American  Baptist  Chu^-ch, 
the  United  Methodist  Board  of  Church- 
es Society  all  support  the  Boxer- 
Daschle  amendment. 

Frankly,  I  am  at  a  loss  to  understand 
why  we  do  not  just  make  this  happen. 
I  have  great  respect  for  my  leaders  on 
the  committee.  Perhaps  they  have  ne- 
gotiated a  compromise  they  feel  they 
do  not  want  to  disturb.  But  I  cannot 
back  off  in  terms  of  presenting  it  be- 
cause I  feel  strongly  about  it.  I  believe 
the  community  has  a  right  to  know 
what  is  in  the  drinking  water. 

Mr.  President.  89  percent  of  the 
American  people  are  asking  for  this. 
They  want  more  information  about  the 
quality  of  their  drinking  water. 

It  would  ensure  that  consumers  are 
informed  about  the  levels  of  contami- 
nants found  in  their  drinking  water 
once  a  year  through  the  mail  in  an 
easy-to-understand  explanation  of 
what  is  in  their  water  and  what  the 
health  risks  are,  if  any. 

Mr.  President,  I  ask  that  you  let  me 
know  when  I  have  used  up  10  minutes 
of  my  15  minutes  of  time. 

The      PRESIDING      OFFICER.      The 
Chair    informs    the    Senator    that    *: 
times  were  divided  20  minutes  per  si:. 
not  15  minutes. 

Does  the  Senator  wish  to  be  informed 
at  10  minutes  remaining? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  know, 
although  the  earlier  agreement  was  20 
minutes  on  a  side  formally,  we  have 
agreed  to  15  minutes.  It  may  be  pre- 
sumptuous of  me,  but  I  ask  unanimous 
consent  that  the  earlier  unanimous- 
consent  agreement  be  modified  so  it  is 
15  minutes  per  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  ask 
that  the  Chair  inform  me  when  I  have 
used  10  minutes. 

What  is  very  important  about  this 
community  right-to-know  amendment 
is  that  we  exempt  small  water  systems 
that  serve  10.000  persons  or  less.  So  we 
are  mindful  of  not  putting  a  burden  on 
the  small  systems.  We  also  allow  the 
Governor  to  opt  out  as  long  as  he  ex- 
plains why. 


This  is  a  national  bill.  Safe  drinking 
water  is  a  national  priority:  otherwise, 
we  would  not  be  here.  So  the  argument 
that  we  should  not  tell  the  Governors 
what  to  do  just  does  not  fly.  We  are 
telling  water  systems  what  to  do.  we 
are  setting  safety  levels,  and  all  this 
ioes  is  say,  "Let's  also  let  the  consum- 
ers know." 

My  amendment  requires  EPA  to  issue 
regulations  within  3  years  that  would 
govern  the  implementation  of  this.  The 
reason  is.  we  want  it  to  be  very  simple. 
The  objective  of  the  Boxer-Daschle 
amendment  is  not  to  inflict  consumers 
with  a  complex  table  of  chemicals  they 
never  heard  of,  nor  to  scare  consumers 
about  the  quality  of  their  water,  but  to 
let  them  know  what  they  need  to 
know. 

Let  me  be  specific.  I  have  a  new 
grandchild,  and  that  grandchild  is  the 
most  precious  thing  to  me  and  to  his 
family.  When  that  grandchild  visits 
Washington,  DC,  I  am  not  sure  if  I 
should  mix  that  formula  with  the  tap 
water,  because  there  has  been  an  advi- 
sory of  late  to  be  careful. 

I  think  it  is  important  for  people  to 
know  if  they  should,  in  fact,  mix  that 
formula  with  tap  water.  They  should 
know,  if  the.v  are  concerned  about  an 
elderly  person,  whether  the  water  is 
safe.  I  heard  colleagues  say.  ""Oh.  it  is 
too  much  information  for  people;  too 
much.  We  don't  want  to  load  them 
down  with  pages  of  information." 

Here  is  one  report,  a  terrific  one  that 
comes  out  of  Ohio  where  they  show 
people  what  causes  cloudy  water,  what 
causes  rusty  water.  In  other  words, 
when  you  send  out  theee  things,  it  is  an 
opportunity  to  put  people's  minds  at 
ease.  It  is  not  just  a  question  of  fright- 
ening them.  Is  there  lead  in  my  drink- 
ing water?  And  then  they  show  where 
the  various  plants  are  located,  where 
the  water  comes  from  and  the  various 
chemicals  that  are  in  the  water. 

So  if  someone  does  have  someone  liv- 
ing with  them  who  is  part  of  a  vulner- 
able population— be  it  an  infant,  be  it  a 
child  under  6.  be  it  a  grandma,  a 
grandpa  who  has  some  problem,  be  it  a 
cancer  victim,  be  it  an  AIDS  victim— 
we  would  have  an  opportunity  to  know 
if.  in  fact,  that  water  could  harm  them. 

We  have  over  60  public  interest,  envi- 
ronmental, and  public  health  groups 
supporting  us.  and  I  gave  you  just  a  few 
of  those,  and  we  will  put  the  rest  into 
the  Record. 

But  I  do  believe  that  the  Boxer- 
Daschle  amendment  will  also  benefit 
water  suppliers  because  it  will  increase 
consumer  awareness  of  how  their  local 
water  system  performs  and  what  chal- 
lenges that  system  faces  as  it  tries  to 
maintain  water  quality. 

We  have  a  water  board  in  our  home 
county,  and  they  come  to  us  once  in  a 
while  and  say,  "You  know,  we  have  to 
increase  your  water  rates." 

"Why?  " 

If  I  know  it  is  to  make  that  water 
safer,  if  it  is  to  make  sure  contami- 


nants are  taken  out  of  the  water,  that 
is  a  plus  for  that  water  district,  and 
there  will  be  more  support. 

Currently,  consumers  are  required  to 
be  notified  only  if  a  water  supplier  vio- 
lates an  enforceable  standard.  Consum- 
ers do  not  have  to  be  told  if  their  tap 
water  contains  common  contaminants 
which  are  not  regulated,  such  as 
Cryptosporidium  and  radioactive  radon. 
We  know  cryptosjioridium  kills  people. 
We  do  not  happen  to  have  a  standard 
established  for  Cryptosporidium.  Does 
that  mean  we  should  not  let  people 
know  if  it  is  in  their  water  supply? 

I  certainly  hope  people  will  support 
this  amendment  because  then  consum- 
ers will  know  if  Cryptosporidium  is  in 
their  water  supply,  at  what  level,  and 
whether  it  is  dangerous.  And  if  they 
have  a  little  child  in  the  home  or  some- 
one from  a  vulnerable  population,  they 
can  act  accordingly. 

In  the  case  of  arsenic,  an  EPA-regu- 
lated  contaminant,  the  current  stand- 
ard is  being  revised  by  the  EPA  be- 
cause it  is  a  weak  standard  that  was 
set  in  1942  before  we  knew  that  arsenic 
caused  cancer.  In  the  bill  we  are  con- 
sidering, the  EPA  will  not  have  to 
issue  a  revised  standard  until  the  year 
2001  and  no  enforceable  standard  until 
2004.  I  believe  consumeis  have  a  right 
to  know  whether  or  not  the  water  they 
drink  contains  arsenic  at  levels  that 
could  be  a  potential  risk  to  their 
health. 

Why  not  let  consumers  know?  Why 
treat  people  like  they  do  not  deserve  to 
know  or  they  will  misuse  the  informa- 
tion? We  are  all  adults.  We  deserve  to 
know.  W'e  are  paying  money  for  that 
water.  We  ought  to  know  what  it  con- 
tains. 

Under  current  law.  not  even  a  crisis, 
an  outbreak  such  as  the  1993  Milwau- 
kee Cryptosporidium  outbreak  which 
killed  over  100  people,  not  even  a  crisis 
forces  water  systems  to  warn  consum- 
ers about  the  presence  of  dangerous 
levels  of  unregulated  contaminants. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  California 
has  5  minutes. 

Mrs.  BOXER.  Thank  you.  Madam 
President.  I  am  going  to  withhold  be- 
cause I  know  my  colleagues  are  going 
to  make  some  terrific  arguments 
against  me.  and  I  want  to  be  ready  to 
combat  them,  so  I  retain  my  time. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I.  unfortunately,  must  oppose 
this  amendment,  although  I  do  appre- 
ciate the  efforts  of  the  Senator  from 
California  to  work  with  the  concerns 
that  I  had  expressed  on  this.  I  truly  do 
appreciate  that. 

I  do  not  oppose  this  amendment  be- 
cause I  believe  that  consumers  should 
not  have  access  to  information  about 
the  safety  of  the  tap  water  that  they 


drink.  Our  bill  already  requires  drink- 
ing water  systems  to  give  information 
to  consumers  of  any  health  threats  pre- 
sented by  drinking  water  and  of  any 
violations.  These  provisions  ensure 
that  consumers  have  access  to  informa- 
tion that  they  need  to  protect  them- 
selves, if  that  is  necessary. 

Let  me  just  state  for  you.  Madam 
President,  what  the  bill  specifically 
provides. 

First,  each  water  system  is  required 
to  notify  their  customers  within  24 
hours  of  any  violation  of  a  drinking 
water  standard  that  results  in  an  im- 
mediate health  concern. 

Second,  for  all  other  violations  of 
Federal  drinking  water  standards  and 
requirements,  public  water  systems  are 
required  to  notify  their  customers  of 
those  violations  as  soon  as  possible  but 
within  1  year  of  the  violation. 

Third,  and  finally,  the  State  and  EPA 
are  required  to  publish  an  annual  re- 
port disclosing  all  violations  by  drink- 
ing water  systems  in  the  State.  That 
report  also  must  be  made  available  to 
the  public. 

As  has  been  pointed  out.  the  State  of 
California  has  in  its  system  already  a 
program  very  similar  to  what  the  Sen- 
ator from  California  has  discussed. 
Therefore,  there  is  nothing  to  preclude 
a  State  from  doing  exactly  what  the 
Senator  from  California  is  saying  she 
feels  should  be  done,  but  it  ought  to  be 
left  to  the  prerogative  of  the  States. 

California  has  chosen  to  do  so.  There 
may  be  other  States  that  will  choose  to 
do  so.  but  why  in  the  world  should  we 
have  the  Federal  Government  say  that 
you  must  do  this?  We  spent  quite  a  bit 
of  time  earlier  today  talking  about  un- 
funded Federal  mandates.  We  took  S. 
1316  and  gave  it  to  the  Congressional 
Budget  Office  and  said.  "Please  review 
this  and  score  this  and  determine  if.  in 
any  way.  we  are  providing  any  new  un- 
funded Federal  mandates.  "  Their  letter 
came  back  and  said.  "No.  you  are  not." 

But  with  regard  to  this  particular 
amendment,  the  Senator  from  Califor- 
nia also  sent  to  the  Congressional 
Budget  Office  a  question  as  to  how 
much  would  it  cost.  The  Congressional 
Budget  Office  came  back  and  said  the 
requirement  nationwide  would  be  be- 
tween SI. 5  to  SIO  malllon  annually. 
That  is  an  unfunded  Federal  mandate, 
and  the  SI. 5  to  SIO  million  annually 
could  be  used  in  tremendous  opportuni- 
ties by  some  of  the  small  systems  to 
achieve  the  standards  that  are  nec- 
essary for  the  public  health  that  we  are 
trying  to  improve. 

So  for  those  reasons.  Madam  Presi- 
dent. I  respectfully  have  to  oppose  this 
amendment.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President.  I  am 
always  very,  very  reluctant  to  opjx)se 
any  amendment  by   the  distinguished 
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Caiiiornian  who  is  a  member  of  our  En- 
vironment and  Public  Works  Commit- 
tee, a  very  able  member  of  that  com- 
mittee and  contributes  a  great  deal.  So 
it  is  with  some  trepidation  that  I  rise 
to  differ  with  her  views  on  this  particu- 
lar amendment. 

It  seems  to  me  that  this  is  not  a  nec- 
essary amendment,  and,  frankly,  I  do 
not  think  we  should  be  adopting 
amendments  that  do  not  seem  to  have 
a  necessity  to  them. 

Now,  as  has  been  pointed  out.  in  the 
legislation  we  have  submitted.  S.  1316, 
if  one  looks  at  the  report  of  the  com- 
mittee on  page  136.  it  starts  setting 
forth  there  what  are  the  requirements 
that  we  have  regarding  notice.  And  in- 
deed, on  page  137,  under  (D)(1),  "Regu- 
lations issued  under  subparagraph  (a) 
shall  specify  notification  procedures 
for  violations,  other  than  the  viola- 
tions covered  by  subparagraph  (o.  and 
the  procedures  specify  that  a  public 
water  system  shall  provide  written  no- 
tice to  each  person  served  by  the  sys- 
tem by  notice  in  the  first  bill  prepared 
after  the  date  of  occurrence." 

In  other  words,  if  there  is  a  violation 
of  the  law.  then  it  is  required  that  no- 
tice be  given.  I  think  that  is  adequate. 
Madam  President,  as  the  distinguished 
chairman  of  the  subcommittee.  Sen- 
ator Kempthorne.  just  pointed  out. 
there  is  a  system  for  not  only  this  noti- 
fication, but  if  we  want  a  more  broad 
notification,  then  go  ahead  and  do  it. 
The  States  can  pass  such  a  law. 

Indeed,  let  me  just  demonstrate  here, 
if  I  might,  a  two-sided  piece  of  paper 
which  is.  I  suppose,  something  like  14 
inches  long,  issued  by  the  State  of 
Maryland,  pursuant  to  Maryland  law. 
by  the  Patuxent  and  Potomac  Water 
Filtration  Plants.  It  is  just  unintelli- 
gible. I  think  this  is  what  everybody  is 
going  to  receive.  Let  me  give  an  illus- 
tration. It  says  down  here.  "1-1. 
dlchlorothane:  1-3.  dichloropropane.  ' 
That  goes  on  to  say  that  it  deals  with 
a  number  of  micrograms  per  liter.  It  is 
not  detected,  it  says,  in  Patuxent  and 
in  Potomac.  Again,  'maximum  month- 
ly averages  not  detected."  And  it  goes 
on  to  say  that  there  is  no  limit  estab- 
lished up  or  down  by  EPA  on  this. 

In  other  words,  apparently,  the 
Maryland  law  is  that  there  must  be 
close  to  80  substances  or  potential  con- 
taminants that  have  to  be  notified. 
Anybody  that  receives  this — 99.9  per- 
cent of  the  people  that  receive  it  must 
say.  "What  is  this?"  and  dispose  of  it  in 
the  wastebasket. 

It  seems  to  me  that  it  is  really  an  un- 
necessary expenditure.  So.  Madam 
President.  I  reluctantly  oppose  the 
amendment  by  the  Senator  from  Cali- 
fornia on  the  basis  that  if  some  State 
wants  it.  go  ahead  and  do  it.  That  is 
their  business.  If  they  do  not  want  to 
do  it.  then  we  have  some  protective 
provisions  in  the  current  law.  as  I  have 
previously  pointed  out. 

Mr.  BAUCUS.  Madam  President,  how 
much  time  is  remaining  on  each  side? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 

Mr.  BAUCUS.  Madam  President.  I 
will  take  4  minutes.  All  of  us  greatly 
admire  the  Senator  from  California.  I 
do  not  know  any  Senator,  frankly,  who 
is  a  stronger  advocate  for  environ- 
mental protection  than  the  Senator 
from  California.  She  is  very  persistent 
and  perceptive  in  her  efforts  to  protect 
the  environment.  She  has  already 
said — and  I  think  most  Senators 
agree — that  the  bill  before  us  is  a  very 
good  safe  drinking  water  bill.  It  sets 
very  good — more  than  good,  excellent 
standards — that  apply  to  States  around 
the  country  as  they  direct  their  sys- 
tems to  comply  with  certain  standards 
and  contaminant  levels  and  so  forth. 

The  amendment  the  Senator  from 
California  offers,  I  think,  goes  too  far. 
Essentially,  it  says  that  what  Califor- 
nia is  doing,  issuing  reports  to  each 
consumer  with  respect  to  a  whole  lot  of 
information,  now  must  apply  to  all 
States;  that  is.  the  Federal  Govern- 
ment must  adopt  the  same  require- 
ment. It  is  regulatory  overkill. 

Let  me  very  briefly  indicate  some  of 
the  specifics  that  this  amendment 
would  require  systems  to  provide  to 
consumers.  It  would  require  reporting 
the  source — I  do  not  know  whether  this 
means  groundwater,  rivers,  or  what- 
ever. It  requires  reporting  on  content, 
that  could  be  most  anything.  The  qual- 
ity of  the  water  requirement  is  vague. 
A  multiworded  explanation  of  the 
health  implications  of  contaminants 
relative  to  national  primary  drinking 
■*.-ater  regulations  is  required.  Even 
though  the  State  and  the  system  may 
be  meeting  all  the  standards,  still  con- 
sumers have  to  be  notified  as  to  the 
health  implications  of  those  contami- 
nants— even  though  regulated.  I  am 
just  touching  the  tip  of  the  iceberg 
listing  the  requirements  that  must  be 
given  to  consumers.  The  long  and  short 
of  it  is.  if  California  or  any  State  wants 
to,  according  to  its  own  law,  require  a 
whole  host  of  information  about  what 
the  water  contains,  even  though  the 
system  is  meeting  all  the  standards  re- 
quired by  law,  then  let  that  State 
make  that  decision. 

One  reason  we  are  here  today  writing 
this  bill  and  making  amendments  to 
the  Safe  Drinking  Water  Act  is  be- 
cause, under  the  1986  amendments  to 
the  act.  we  unfortunately  required  sys- 
tems. States,  and  the  EPA  to  do  way 
too  much,  to  dilute  its  resources  pursu- 
ing a  lot  of  different  efforts,  instead  of 
concentrating  on  the  most  egregious 
contaminants  and  problems  and  focus- 
ing priorities  on  the  problems  a  system 
should  meet  to  make  sure  the  water  is 
as  pure  as  can  be  for  the  consumers. 

If  systems  do  what  this  amendment 
proposes,  it  would  further  dilute  and 
distract  resources.  Systems  would  liave 
to  spend  a  lot  of  time  trying  to  figure 
out  what  all  this  is.  even  though  they 
are  doing  what  is  required  of  them  and 
meeting  the  law. 


I  urge  Senators  to  look  and  see  what 
is  in  this  amendment.  I  think  they  will 
realize  that  we  should  not  be  requiring 
all  States  to  do  something  that  one 
State  may  want  to  do.  If  a  State  choos- 
es to  do  so.  fine.  This  does  not  limit 
States  from  taking  these  actions.  I  do 
not  think  we  should  require  all  this  ad- 
ditional information  which,  as  the  Sen- 
ator from  Rhode  Island  pointed  out.  is 
not  going  to  be  read.  I  know  the  inter- 
est groups  will  do  a  good  job  of  filing 
lawsuits  and  doing  whatever  they  want 
to  do  if  a  State  system  is  not  meeting 
standards.  They  should.  I  take  my  hat 
off  to  them.  But  we  should  not  go  over- 
board with  a  lot  of  red  tape  and  bom- 
bard people  with  information  they  are 
not  even  going  to  read. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, as  the  author  the  community 
right-to-know  law  that  requires  notifi- 
cation of  the  public  of  releases  of 
toxics  into  the  environment.  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  California,  Senator  Boxer. 

This  amendment  requires  local  water 
providers  to  notify  their  customers  at 
least  annually  of  the  quality  of  their 
drinking  water  so  they  can  properly 
monitor  the  water  for  possible  health 
effects. 

Madam  President,  shining  the  light 
on  the  behavior  of  corporations  and 
governments  has  repeatedly  led  to  sig- 
nificant environmental  advances.  When 
accidents,  or  discharges,  or  violations 
must  be  reported  to  the  customers, 
quality  improves.  This  has  been  proven 
dramatically  in  the  case  of  the  commu- 
nity right-to-know  legislation. 

The  right-to-know  law  does  not  re- 
quire a  company  to  lower  its  use  or 
emissions  of  an.v  chemical  one  ounce. 
The  right-to-know  law  was  intended  to 
notify  neighbors  about  chemicals  that 
were  being  discharged.  Companies  did 
not  like  the  bad  publicity. 

In  addition,  the  law  brought  to  the 
attention  of  corporate  executives  the 
fact  that  expensive  chemicals  were 
leaving  their  facilities  as  waste,  not 
product.  In  response  to  these  reports, 
companies  voluntarily  instituted  pollu- 
tion prevention  measures  that  have 
lowered  toxic  releases  tremendously. 
Emissions  from  facilities  have  de- 
creased 42  percent  nationwide  since 
1989;  a  reduction  of  two  billion  pounds. 

Virtually  none  of  those  reductions 
were  required  by  federal  law:  they  were 
voluntarily  done  by  companies  who 
found  a  better  way  to  do  business,  en- 
couraged by  this  law. 

Senator  Bo.xer's  amendment  is  likely 
to  have  similar,  positive  effects.  It  will 
mean  cleaner  drinking  water  for  con- 
sumers. It  also  will  give  individual 
Americans  complete  information  about 
the  quality  and  safety  of  their  drinking 
water.  This  will  allow  consumers  to  de- 
cide for  themselves  whether  they  want 
to  buy  bottled  water,  or  take  other 
steps  to  protect  themselves  from 
unhealthy  drinking  water. 


I  urge  support  for  this  amendment. 

Mrs.  BOXER.  I  thank  the  Senator 
from  New  Jersey;  he  is  the  author  of 
the  community  right-to-know  law  that 
requires  notification  to  the  public  of 
releases  of  toxics  in  the  environment. 
He  strongly  backs  this  amendment.  He 
says.  "This  will  allow  consumers  to  de- 
cide for  themselves  whether  they  want 
to  buy  bottled  water,  or  take  other 
steps  to  protect  themselves."  This  is 
life  and  death.  Madam  President. 

Madam  President,  has  all  time  ex- 
pired on  the  other  side? 

The  PRESIDING  OFFICER.  There  is 
3  minutes  30  seconds  remaining. 

Mrs.  BOXER.  I  would  appreciate  it  if 
they  will  take  their  time  so  I  can  finish 
the  debate.  It  is  my  amendment. 

Mr.  BAUCUS.  Madam  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  5  minutes.  The 
Senator  from  Rhode  Island  has  3  min- 
utes 30  seconds. 

Mrs.  BOXER.  I  will  retain  1  minute 
of  my  time,  and  I  will  speak  for  4  min- 
utes. First  of  all,  I  think  the  comments 
made  by  my  colleagues  are  terrific,  but 
they  are  not  right. 

Madam  President.  I  have  to  make  a 
umber  of  points  here.  My  colleague 
ffvn  Montana  says,  oh,  what  does  this 
an.  and  he  holds  up  this  amendment. 
is  has  been  in  operation  in  Califor- 
ia  for  6  years.  Nobody  ever  asks  what 
does  it  mean.  Everyone  thinks  it  is  ter- 
rific, and  everybody  understands  what 
it  means. 

In  addition,  we  worked  with  the  EPA 
because  they  had  constructive  sugges- 
tions. They  worked  with  us  on  every 
word  of  this  amendment. 

My  friend  from  Idaho  makes  a  point 
that  I  would  like  to  address.  He  says, 
"My  God.  we  go  a  long  way  in  this  bill. 
You  have  to  be  told  there  is  a  violation 
if  your  water  standard  is  in  violation  of 
the  law." 

I  have  to  point  out  to  my  friend  that 
in  1993  the  GAO  did  a  very  important 
report  entitled  "Consumers  Often  Not 
Well-informed  of  Potentially  Serious 
Violations  in  their  Water  Supply." 
They  concluded  that  63  percent  of  vio- 
lations were  not  reported  at  all.  Of 
these,  over  half  of  the  violations  posed 
serious  long-term  health  risks  such  as 
long-term  cancer  risk. 

Now.  that  is  GAO.  That  is  not  some 
environmental  organization.  That  is  an 
investigative  arm  of  the  Congress.  The 
fact  is.  these  violations  more  than  half 
the  time  are  not  reported.  I  do  not 
want  to  wait  for  there  to  be  an  out- 
break of  Cryptosporidium  and  people 
die  and  then  we  notify  them,  "Boil 
your  water." 

I  think  people  have  a  right  to  know 
on  a  regular  basis  what  is  •  in  their 
water.  I  do  not  think  it  is  in  any  way 
encroaching. 

We  are  so  clear:  Systems  that  serve 
10.000  persons  or  less  are  exempted 
from  this.  Governors  can  opt  out  by  ex- 


plaining why.  And  the  cost,  if  you  take 
the  maximum  cost,  is  23  cents  per 
household  per  year.  Madam  President. 
23  cents  per  year  to  know  if  there  is 
Cryptosporidium  in  your  water. 

Just  talk  to  someone  who  lost  a 
loved  one  from  Cryptosporidium  in  the 
water  supply.  Would  it  be  worth  23 
cents  a  year?  And.  by  the  way,  the  Gov- 
ernor can  opt  out.  So  there  is  no  un- 
funded mandate  if  the  Governor  can 
opt  out. 

The  American  Public  Health  Associa- 
tion wants  to  see  this  amendment  be- 
come the  law  of  the  land.  This  is  not 
extreme.  This  is  a  national  safe  drink- 
ing water  act.  National  standards  are 
set.  We  should  be  standing  up  here  for 
the  consumer,  for  taxpayers,  for  that 
water  user  who  pays  for  that  water,  to 
have  the  information  they  need  to  keep 
their  families  safe. 

The  first  time  there  is  an  outbreak  of 
Cryptosporidium,  people  will  rush  to 
this  floor  and  say.  "Boxer  was  right." 
and  so  was  Senator  Daschle  because 
he  happens  to  be  the  lead  cosponsor. 
and  Senator  L.^ltenberg  who  spent  so 
much  of  his  career  making  sure  con- 
sumers have  the  right  to  know  if  there 
are  toxins  in  our  environment. 

I  would  like  to  add  Senator  KOHL  as 
a  cosponsor. 

Mr.  CHAFEE.  Madam  President,  let 
me  just  say  this  to  the  very  able  argu- 
ments of  the  Senator  from  California. 
They  are  able  arguments. 

I  suppose  that  when  she  makes  the 
point  that  the  Governor  can  opt  out  or 
that  it  does  not  apply  to  those  systems 
of  10.000  or  less  that  it  works  the  other 
way  around. 

If  this  is  such  a  vital  amendment  and 
so  necessary,  why  do  we  have  it  that  a 
Governor  can  just  opt  out  of  it?  Or  if  it 
is  so  important,  why  do  w-e  exclude  87 
percent  of  the  water  systems  in  the  Na- 
tion? Madam  President.  87  percent  of 
the  water  systems  in  the  Nation  serve 
10.000  or  fewer  people. 

That  is  not  to  say  that  87  percent  of 
the  population  is  served  by  that.  I  am 
not  making  that  suggestion.  But  87 
percent  of  all  the  water  systems  in  the 
Nation  are  small  ones.  They  are  ex- 
empt from  this  bill. 

Madam  President.  I  say  this  is  a  good 
piece  of  legislation.  One  of  the  things 
we  have  done  here  is  to  provide  money 
to  train  the  operators  of  these  systems 
to  be  better.  We  have  provided  for  bet- 
ter technical  assistance  than  pre- 
viously existed.  We  encourage  consoli- 
dations. 

I  think  we  have  done  a  lot  of  things 
to  improve  the  safety  of  the  water  that 
the  users  drink,  in  addition  to  the  pro- 
visions that  I  have  previously  men- 
tioned that  deal  specifically  with  noti- 
fication in  case  the  water  is  not  safe. 

I  do  appreciate  the  arguments  of  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  1  minute 
and  43  seconds  remaining. 


Mr.  BAUCUS.  Madam  President,  the 
Senator  from  California  makes  a  very 
impassioned  statement.  It  sounds  very 
good. 

The  facts  are,  very  simply,  if  Califor- 
nia or  if  any  State  wants  to  go  far 
above  and  beyond  what  is  required  by 
Federal  law,  I  think  it  makes  sense  for 
that  State  to  do  so  if  that  State  wants 
to  do  so.  I  do  not  think  the  Federal 
Government  should  make  this  addi- 
tional requirement  on  all  States  just 
because  California  is  doing  it.  If  Cali- 
fornia wants  to.  fine.  But  the  U.S.  Con- 
gress should  not  make  a  judgment  as 
to  whether  an  additional  requirement 
to  each  individual  consumer,  which  has 
no  bearing  whatever  to  whether  the 
systems  in  a  State  meet  standards.  If 
the  State  wants  to.  fine.  I  do  not  think 
the  Federal  Government  should  make 
that  requirement  on  all  States. 

Mr.  CH.'^FEE.  We  yield  back  the  bal- 
ance. 

Mrs.  BOXER.  Madam  President.  I 
will  finish.  When  anyone  does  not  like 
an  argument,  they  tell  you  you  are 
emotional.  Let  me  just  say  the  Amer- 
ican Public  Health  Association  is  not 
emotional  about  this.  They  just  say. 
"We  need  to  know.  We  need  to  know 
what  is  in  our  water  suppl.v" 

I  say  to  my  friend  from  Rhode  Island. 
the  distinguished  and  able  chairman, 
for  whom  I  have  the  greatest  respect, 
that  83  percent  of  the  American  people 
will  be  covered  by  this  Boxer  amend- 
ment because  they  are  served  by  the 
larger  water  systems. 

To  those  who  oppose  this  amend- 
ment, I  ask,  suppose  that  your  loved 
one  is  elderly  or  ill,  has  a  compromised 
immune  system  because  of  cancer, 
chemotherapy,  a  recent  transplant,  or 
for  other  reasons,  or  there  is  a  little 
baby  in  the  house  that  you  are  mixing 
that  formula  with  water  from  the  tap. 
suppose  you  knew  your  water  supplier 
knew  all  along  there  was  a  level  of 
Cryptosporidium  in  the  water  but  never 
told  you.  because  in  63  percent  of  the 
cases,  the  dkO  says  they  do  not  report 
violatic.,^. 

That  is  not  emotion.  That  is  fact. 
The  GAO  study  found  63  percent  of  the 
violations  are  not  reported.  I  make 
sure  if  Cryptosporidium  is  in  your 
water  s.vstem.  you  would  know  whether 
you  live  in  Maine  or  California  or  Mon- 
tana or  Rnode  Island  or  South  Caro- 
lina. 

I  hope  that  people  will  vote  against 
the  motion  to  table,  which  I  assume  is 
on  its  wav.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  CHAFEE.  Madam  President,  I 
move  to  table  the  amendment  of  the 
distinguished  Senator  from  California, 
and  I  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

Mr.  CHAFEE.  It  is  my  understanding 
we  have  10  minutes  equally  divided  to 
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wrap  up  amendments  or  statements  be- 
fore we  go  to  the  vote. 

AMENDMENT  NO.  3079 

(Purpose  To  provide  that  monitoring-  re- 
quirements imposed  on  a  substantial  num- 
ber of  public  water  systems  be  established 
by  regulation) 

Mr.  CHAFEE.  I  have  one  last  amend- 
ment, Madam  President,  that  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
Chafee].  for  himself.  Mr.  Ke.mpthorne.  Mr. 
Baucus,  and  Mr.  Reid,  proposes  an  amend- 
ment numbered  3079. 

Mr.  CHAFEE.  Madam  President,  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  132.  line  5,  strike  ■methods."  and 
Insert  "methods.  Information  requirements 
imposed  by  the  Administrator  pursuant  to 
the  authority  of  this  subparagraph  that  re- 
quire monitoring,  the  establishment  or 
maintenance  of  records  or  reporting,  by  a 
substantial  number  of  public  water  systems 
(determined  In  the  sole  discretion  of  the  ad- 
ministrator), shall  be  established  by  regula- 
tion as  provided  in  clause  (11).". 

Mr.  CHAFEE.  Madam  President,  this 
amendment  tightens  up  EPA's  infor- 
mation-gathering authorities  under  the 
law.  The  amendment  would  require 
EPA  to  impose  new  monitoring  report- 
ing or  record-keeping  requirements 
only  by  rule  of  a  public  comment  if 
those  requirements  would  effect  a  sub- 
stantial number  of  public  water  sys- 
tems. 

This  amendment  has  been  cleared  on 
both  sides.  We  are  prepared  to  adopt  it. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3079)  was  agreed 
to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  it  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

source  water  protection 

Mr.  KOHL.  Madam  President,  as  all 
the  managers  of  this  bill  are  acutely 
aware,  an  emergency  outbreak  of  the 
parasite  Cryptosporidium  in  Milwaukee 
in  1993  resulted  in  the  deaths  of  over 
100  citizens  and  caused  nearly  400.000 
others  to  become  severely  ill.  I  believe 
that  many  provisions  included  in  this 
legislation  will  be  helpful  in  protecting 
future  generations  from  the  threat  of 
Cryptosporidium  and  other  microbial 
contaminants,  and  I  thank  the  man- 
agers for  that. 

Certainly  the  Milwaukee  outbreak 
has  demonstrated  the  need  for  strong 
source  water  protection  programs.  In 
fact,  the  State  of  Wisconsin  has  one  of 


the  most  respected  sources  water  pro- 
tection programs  in  the  Nation.  How- 
ever, even  with  that  program,  the  Mil- 
waukee Cryptosporidium  outbreak  oc- 
curred. Although  the  Wisconsin  Prior- 
ity Watershed  Program  is  primarily  a 
voluntary  program,  working  in  a  coop- 
erative manner  with  landowners  in  tar- 
geted watersheds,  the  program  does 
have  the  authority  to  enforce  against 
the  small  minority  of  landowners  in  a 
targeted  watershed  who  refuse  to  co- 
operate with  the  commonsense  con- 
servation efforts  of  their  neighbors. 

While  I  know  that  it  is  the  intention 
of  the  managers  to  create  a  new. 
Source  Water  Quality  Protection  Part- 
nership Program  which  is  voluntary  in 
nature.  I  want  to  be  able  to  assure  the 
citizens  of  my  State  that  the  Wisconsin 
Priority  Watershed  Program  will  not 
be  discriminated  against  in  S.  1316,  as  a 
result  of  having  an  enforcement  au- 
thority. 

Mr.  CHAFEE.  I  completely  under- 
stand the  concerns  of  the  Senator  from 
Wisconsin,  and  I  agree  that  the  Wiscon- 
sin Priority  Watershed  Program  is  one 
of  the  most  outstanding  water  quality 
programs  in  this  country.  In  that  con- 
text, I  want  to  assure  the  Senator  that 
S.  1316  in  no  way  discriminates  against 
the  Wisconsin  program,  or  any  other 
State  program,  on  the  basis  of  that 
program's  enforcement  authority. 
While  States  choosing  to  participate  in 
the  new  Source  Water  Quality  Protec- 
tion Partnership  Program  are  required 
to  use  the  voluntary  approach,  other 
sections  of  the  bill  would  provide  pro- 
grams like  Wisconsin's  Priority  Water- 
shed Program  access  to  funding  from 
the  State  revolving  fund.  States  that 
choose  the  Source  Water  Quality  Pro- 
tection Partnership  approach  are  also 
authorized  to  use  SRF  funding. 

Mr.  BAUCUS.  I  concur  in  the  re- 
sponse made  by  the  Senator  from 
Rhode  Island.  This  bill  does  not  dis- 
criminate against  State  or  local  pro- 
grams that  include  enforcement  au- 
thority, it  merely  sets  up  a  different 
framework.  Both  purely  voluntary  pro- 
grams, as  well  as  programs  like  the 
Wisconsin  Priority  Watershed  Pro- 
gram, are  authorized  to  use  funding 
from  the  State's  SRF  allocation 
through  state  administration  of  a 
source  water  quality  protection  pro- 
gram. 

Mr.  KOHL.  I  thank  the  managers  for 
this  clarification  and  for  working  with 
me  on  this  important  matter. 

Mr.  FEINGOLD.  I.  too.  am  pleased 
that  this  bill  contains  a  requirement 
for  the  development  of  a  national 
standard  for  cryptosporidum.  Several 
times  this  Congress.  I  have  raised  the 
issue  that  the  cryptosporidum  out- 
breaks are  no  longer  Milwaukee's  prob- 
lem, but  the  country's  problem,  and 
that  there  should  be  action  to  ensure 
that  enforceable  national  requirements 
are  developed.  However,  relative  to  the 
bill's  provisions  that  create  a  new  peti- 


tion program  for         voluntary 

sourcewater  protection.  I  share  the 
concerns  of  the  senior  Senator  from 
Wisconsin,  [Mr.  Kohl]. 

I  want  to  be  certain  that  Wisconsin  is 
not  penalized  for  the  actions  it  has  al- 
ready taken  to  protect  source  water. 
As  mentioned  by  the  senior  Senator 
from  Wisconsin  [Mr.  Kohl]  our  State's 
efforts  to  protect  source  waters  from 
contaminated  runoff  centers  around 
the  Wisconsin  Nonpoint  Source  Water 
Pollution  Abatement  Program,  often 
referred  to  as  the  priority  watershed 
program  based  upon  its  watershed  ap- 
proach to  controlling  polluted  runoff. 
The  program  provides  grants  to  local 
units  of  government  in  urban  and  rural 
watersheds,  which  reimburse  up  to  70 
percent  of  costs  associated  with  in- 
stalling best  management  practices. 
By  the  end  of  1994.  the  State  has  been 
actively  engaged  in  67  projects,  includ- 
ing 4  large-scale  and  3  lake  initiatives, 
and  more  than  82  large-scale  projects 
are  eligible  to  participate  in  the  pro- 
gram. 

Our  State's  program  follows  an  ex- 
tensive land  use  inventory  and  water 
resource  appraisal  process,  and  public 
participation  is  a  critical  component  of 
the  program.  By  in  large  participation 
has  been  voluntary,  but  the  State  does 
retain  the  authority  to  require  partici- 
pation after  the  protection  plan  is  de- 
veloped. 

I  concur  in  the  importance  of  assur- 
ing that  this  bill  allows  Wisconsin's 
current  program  to  access  the  SRF  and 
appreciate  the  statements  made  by  the 
floor  managers  to  that  effect. 

stage  I  RULEMAKLNO 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  clarify  the  application  of 
the  new  standard  setting  authorities 
established  by  the  bill  to  the  stage  I 
rulemaking  for  disinfectants  and  dis- 
infection byproducts  that  EPA  has  pro- 
posed. 

The  use  of  chlorine  to  kill  pathogenic 
organisms  in  drinking  water  presents  a 
real  challenge.  On  the  one  hand,  dis- 
infection of  public  water  supplies  is  a. 
public  health  miracle.  One  of  the  wit- 
nesses at  our  hearings  on  this  bill 
called  it  the  single  most  important 
public  health  advance  in  history.  On 
the  other  hand,  the  use  of  chlorine  as  a 
disinfectant  may  produce  chemical  by- 
products in  the  water  that  present 
other  health  risks. 

EPA  has  proposed  a  rule  for  dis- 
infectants and  disinfection  byproducts 
that  attempts  to  balance  these  risks. 
The  proposed  rulfe  was  developed 
through  a  regulatoi^  negotiation  that 
included  representatives  of  local  gov- 
ernments, water  agencies  and  water 
supply  districts.  aTW  public  interest 
groups.  EPA  used  this  approach  be- 
cause current  law  daes  not  contain  ex- 
plicit authority  to  bMance  risks  in  the 
way  that  EPA  has  proposed  to  do  in 
this  rulemaking.  Presumably,  one  rea- 
son for  the  negotiatifon  was  to  avoid  a 
subsequent  court  ch^lenge  to  the  rule. 


Now,  we  are  changing  the  law  and  we 
are  including  explicit  authority  for  the 
Administrator  to  take  a  risk  balancing 
approach  where  it  is  appropriate.  These 
changes  would  authorize  EPA  to  issue 
the  type  of  rule  that  has  been  proposed 
in  stage  I  for  disinfection  byproducts. 
But  in  passing  this  bill,  we  face  a  deli- 
cate legislative  task.  We  want  to  en- 
dorse the  risk  balancing  approach  that 
EPA  is  taking  and  make  it  clear  that 
the  statute  as  amended  authorizes  such 
a  rule— including  the  stage  I  rule — but 
we  don't  want  these  new  statutory  pro- 
visions to  disturb  the  negotiated  agree- 
ment that  is  incorporated  in  the  rule 
that  EPA  has  proposed. 

Mr.  KEMPTHORNE.  I  would  ask  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Works  Committee 
whether  the  bill  would  prevent  EPA 
from  modifying  the  proposed  rule.  If 
new  Information  indicates  that  the 
stage  I  rule  as  proposed  does  not  strike 
an  appropriate  balance  among  the  com- 
peting health  risks,  could  EPA  modify 
the  rule  when  it  is  promulgated? 

Mr.  CHAFEE.  It  is  my  understanding 
that  the  agreement  negotiated  by  the 
parties  to  the  disinfection  byproducts 
rulemaking  does  provide  that  the  final 
stage  I  rule  may  include  modifications 
if  new  information  warrants  those 
changes.  The  bill  does  not  preclude 
changes  that  are  within  the  scope  of 
the  agreement. 

However,  these  new  standard  setting 
authorities  are  not  to  be  the  basis  for 
making  changes  in  the  rule  as  it  was 
proposed,  nor  was  it  our  intent  to  re- 
quire the  Administrator  to  repropose 
the  stage  I  proposed  rule  to  conduct  ad- 
ditional risk  balancing  under  new  sec- 
tion 1412(b)(5).  However,  if  subsequent 
to  enactment,  someone  should  discover 
an  inconsistency,  the  bill  specifically 
precludes  a  change  in  the  proposed  rule 
to  resolve  that  inconsistency.  Further- 
more, the  bill  insulates  the  rule  from  a 
court  challenge  on  the  basis  of  any  in- 
consistency, should  one  be  found.  We 
do  not  intend  to  disrupt  the  results  of 
the  negotiation. 

Mr.  BAUCUS.  The  committee  report 
at  page  38  says  that  the  bill  does  not 
apply  to  the  stage  I  rulemaking  be- 
cause that  rule  has  already  been  pro- 
posed in  a  detailed  form.  Does  the  Sen- 
ator's statement  affect  that  part  of  the 
committee  report? 

Mr.  CHAFEE.  Yes.  The  purpose  of 
this  statement  is  to  establish  that  in 
one  sense  the  new  authority  contained 
in  section  1412b(5)  does  apply  to  the 
stage  I  rulemaking. 

As  I  said,  we  are  attempting  a  deli- 
cate legislative  task  here.  We  are 
changing  the  statute  to  provide  EPA 
with  explicit  authority  to  set  stand- 
ards that  balance  risks.  But  we  do  not 
want  the  detailed  provisions  of  this 
new  authority  to  upset  a  specific  rule 
of  that  type  that  has  recently  been  pro- 
posed. We  want  to  make  clear  that 
EPA  is  authorized  by  the  Safe  Drink- 


ing Water  Act,  as  it  is  amended  by  this 
bill,  to  issue  the  stage  I  rule.  If  this  bill 
is  enacted  and  the  stage  I  rule  is  pro- 
mulgated as  it  was  proposed,  no  one 
could  bring  a  court  challenge  against 
the  rule  on  the  grounds  that  it  wasn't 
authorized  by  the  statute. 

At  the  same  time,  the  stage  I  rule  is 
not  to  be  tested  against  the  specific 
provisions  of  the  statute  to  determine 
whether  it  is  consistent  in  every  re- 
spect, it  may  not  be.  So  long  as  the 
final  stage  I  rule  stays  within  the  pa- 
rameters of  the  agreement  negotiated 
by  the  parties,  it  is  authorized  by  the 
statute  as  amended. 

The  bill  applies  to  the  stage  I  rule  be- 
cause EPA  is  given  general  authority 
to  issue  a  rule  that  is  consistent  with 
the  negotiated  agreement:  but  the  spe- 
cific provisions  of  the  risk  balancing 
authorities  in  the  new  subsection 
1412(b)(5)  are  not  to  be  applied  by  EPA 
or  by  the  courts  in  determining  wheth- 
er the  final  rule  is  in  accordance  with 
the  law.  That  determination  is  to  be 
based  on  the  agreement  that  was 
signed  by  the  parties  to  the  negotia- 
tion. 

Nothing  in  this  bill  affects  the  appli- 
cability of  new  subsection  1412(b)(5)  to 
the  stage  II  rulemaking  on  disinfection 
by  products. 

Madam  President,  that  completes  ev- 
erything on  this  side.  I  inform  all  Sen- 
ators, immediately  following  the  vote 
on  the  motion  to  table  the  Boxer 
amendment,  we  will  then  go  to  final 
passage. 

I  £isk.  if  proper,  for  the  yeas  and  nays 
on  final  passage  at  this  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Madam  President,  the 
delay  here  is  we  are  waiting  a  possible 
additional  colloquy  with  the  distin- 
guished Senator  from  Nebraska. 

Madam  President,  how  much  time  of 
the  10  minutes  is  left? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  remaining. 

Mr.  CHAFEE.  If  the  Senator  from 
California  wished  that  minute,  this  is 
the  time,  if  she  would  like. 

A.MENDMENT  NO.  3078 

Mrs.  BOXER.  Madam  President,  I 
will  take  advantage  of  that  one  mo- 
ment to  simply  say  what  we  are  trying 
to  .do  in  this  amendment  is  to  give  sup- 
port to  the  public  health  community, 
which  says  it  is  very  important.  We 
have  the  support  of  EPA  and  the  Amer- 
ican Public  Health  Association,  and  a 
number  of  other  organizations,  that 
consumers  have  a  right  to  know,  just 
once  a  year,  what  is  in  their  water. 

It  is  not  something  we  feel  is  burden- 
some. As  a  matter  of  fact,  we  say  the 
EPA  has  to  issue  regulations  that 
make  it  simple.  The  Democratic  leader 
is  supporting  this.  Senator  Lauten- 
BERG  is  supporting  this.  Senator  Kohl. 
whose  State  had  a  terrible  outbreak  of 


Cryptosporidium  and  lost  lives,  is  sup- 
porting it.  W'e  think  this  is  extremely 
reasonable.  It  is  not  an  unfunded  man- 
date. Governors  can  opt  out  of  this. 
Small  water  systems  can  opt  out  of 
this.  The  large  water  systems  serve  83 
percent  of  our  people. 

We  think  this  is  a  solid  amendment 
and  we  urge  a  "no  "  vote  on  the  motion 
to  table. 

I  yield  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  There 
are  4  minutes  remaining.  Is  there  fur- 
ther debate? 

Mr.  CHAFEE.  Madam  President, 
while  we  are  preparing  several  col- 
loquies to  submit  for  the  Record.  I  will 
take  this  brief  opportunity  to  thank 
everybody  involved.  Particularly,  I 
thank  the  distinguished  chairman  of 
the  subcommittee.  Senator 

KEMPTHORNE.  for  his  Splendid  work  on 
this.  He  has  really  been  a  tower  of 
strength  and  the  leader  of  this  whole 
effort. 

Also.  I  thank  the  ranking  member. 
Senator  Baucus.  and  Senator  Reid,  the 
ranking  member  of  the  subcommittee, 
and  all  the  staff  for  their  wonderful 
work.  I  particularly  thank  Jimmie 
Powell  on  this  side,  who  really  was 
very,  very  effective. 

PUBLIC  WATER  SVSTE.V  DEFINITION 

Mr.  KEMPTHORNE.  Some  questions 
have  arisen  about  how  section  24(b)  of 
the  bill,  which  amends  the  definition  of 
public  water  systems,  applies  to  cer- 
tain irrigation  systems.  As  the  com- 
mittee report  explains,  the  provision  is 
intended  to  address  a  narrow  set  of  sit- 
uations, such  as  the  one  that  was  in- 
volved in  the  Imperial  Irrigation  court 
decision,  where  an  irrigation  system  is 
knowingly  providing  drinking  water  to 
a  large  number  of  customers.  However, 
it  is  my  understanding  that  the  provi- 
sion does  not  apply  to  irrigation  sys- 
tems that  only  intend  to  provide  water 
for  such  purposes  as  irrigation  and 
stock  watering,  and  do  not  intend  that 
water  be  withdrawn  for  drinking  water 
use. 

Mr.  BAUCUS.  I  agree  with  Senator 
Kempthornes  interpretation.  In  the 
arid  west,  where  irrigation  systems 
may  cover  vast  distances,  it  would  be 
unfair  and  impractical  to  treat  an  irri- 
gation system  as  a  public  water  system 
just  because  a  number  of  people  with- 
draw water  for  drinking  water  use 
without  the  permission  or  knowledge 
of  the  system,  and  I  do  not  believe  that 
the  provision  applies  to  such  situa- 
tions. 

Mr.  KEMPTHORNE.  Does  the  man- 
ager of  the  bill  share  this  view. 

Mr.  CHAFEE.  Yes.  The  Safe  Drinking 
Water  Act  defines  a  public  water  sys- 
tem as  a  system  for  the  provision  to 
the  public  of  piped  water  for  human 
consumption,  if  such  system  has  at 
least  15  service  connections  or  regu- 
larly serves  at  least  25  individuals.  In 
describing  a  public  water  system. 
EPA's    regulations    and    guidance    use 
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such  terms  as  "serves"  and  "delivers," 
usually  in  the  context  of  "customers." 
These  terms  are  clearly  contrary  to  a 
situation  where  the  irrigation  system 
does  not  either  consent  to  having 
water  withdrawn  for  human  consump- 
tion, or  know  that  such  withdrawals 
are  occurring  with  respect  to  the  req- 
uisite number  of  connections  or  cus- 
tomers. 

Mr.  KEMPTHORNE.  Questions  also 
have  arisen  about  how  the  new  provi- 
sion would  apply  to  irrigation  systems 
that  provide  water  to  municipal  drink- 
ing water  systems,  which  then  treat 
the  water  and  provide  it  to  customers 
for  human  consumption.  Would  these 
irrigation  systems  be  treated  as  public 
water  systems  on  this  basis? 

Mr.  CHAFEE.  No.  Under  the  new  pro- 
vision, a  connection  is  not  considered. 
for  purposes  of  determining  whether  an 
entity  is  a  public  water  system,  if  the 
water  is  treated  by  a  pass-through  en- 
tity to  achieve  a  level  of  treatment 
equivalent  to  the  level  provided  by  ap- 
plicable drinking  water  regulations.  In 
the  case  you  describe,  the  municipal 
water  system  would  be  providing  such 
treatment,  and  the  irrigation  system's 
provision  of  water  to  the  municipal 
water  system  would  not  be  considered 
a  connection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  commend  the  floor  manager. 
Senator  Chafee.  for  his  efforts,  not 
only  during  the  months  that  it  took  us 
to  get  here  but  for  his  demeanor  today 
on  the  floor.  I  also  thank  Senator  B.w- 
cus.  the  other  floor  manager  of  this 
very  important  legislation,  and  Sen- 
ator Reid.  for  this  legislation  that  is 
going  to  be  well  received  by  all  the 
States  and  municipalities  throughout 
the  United  States  and  their  constitu- 
ents. 

I  thank  the  staffs  of  Senator  Bal'Cus 
and  Senator  Reid  and  the  staff  of  Sen- 
ator Chafee:  Jimmie  Powell  and  Steve 
Shimberg:  and  acknowledge  my  staff. 
Meg  Hunt.  Ann  Klee.  and  Buzz 
Fawcett.  and  thank  all  the  Senators 
who  participated  today,  in  their  sug- 
gestions or  debate,  for  their  improve- 
ments to  the  bill. 

I  look  forward  to  what  is  about  to 
happen,  which  is  we  are  going  to  as- 
tound our  families  by  voting  on  final 
passage  of  this  at  a  relatively  early 
hour.  Then  I  suggest  all  Senators  go 
home,  have  supper  with  their  families. 
and  raise  a  toast  of  safe  drinking  water 
to  what  we  have  accomplished  today. 

Mr.  CHAFEE.  We  have  no  need  for 
further  time.  Madam  President. 

VOTE  OS  ..^.MENDMENT  NO.  3078 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  now  occurs  on  the  mo- 
tion to  table  the  amendment  offered  by 
the  Senator  from  California,  amend- 
ment No.  3078. 

The  yeas  and  nays  have  been  ordered. 


The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  59. 
nays  40.  as  follows: 

The  result  was  announced— yeas  59. 
nays  40.  as  follows: 

[RoUcall  Vote  No.  587  Leg.] 
YEAS— 59 


.Abraham 

.Ashcroft 

Baucus 

Bennett 

Bond 

Breaux 

Brown 

Bryan 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Cralg 

D  Amato 

DeWlne 

Dole 

Domenlcl 

Exon 


.Akaka 

Blden 

Bingaman 

Boxer 

Bradley 

Bumpers 

Byrd 

Cohen 

Conrad 

Daschle 

Dodd 

Dorgan 

Felngold 

Felnsteln 


Filrcloth 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Johnston 

Kassebaum 

Kempthorne 

Kerrey 

Kyi 

Lott 

Lugar 

Mack 

NAYS— 40 

Ford 

Glenn 

Graham 

Hirkln 

Henin 

Holllngs 

Inouye 

Jeffords 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


.McCain 

McConnell 

Moynlhan 

Murkowskl 

Nlckles 

Nunn 

Pressler 

Reid 

Roth 

Saniorum 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lleberman 

Mlkulskl 

Moseley-Braun 

Murray 

Pell 

Pryor 

Robb 

Rockefeller 

Sar banes 

Simon 

Snowe 

Wellstone 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  3078)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  result  was  announced — yeas  99. 
nays  0,  as  follows: 

tKoUcall  Vote  No.  588  Leg.] 
YEAS— 99 


.\braham 

Bumpers 

DeWlne 

Akaka 

Bums 

Dodd 

Ashcrofl 

Byrd 

Dole 

Baucus 

Campbell 

Domenlcl 

Bennett 

Chafee 

Dorgan 

Blden 

Coats 

Exon 

BIngaman 

Cochran 

Falrcloth 

Bond 

Cohen 

Felngold 

Boxer 

Conrad 

Felnsteln 

Bradley 

Coverdell 

Ford 

Breaux 

Craig 

Frust 

Brown 

D'.\malo 

Glenn 

Bryan 

Daschle 

Gorton 

Graham 

Cramm 

Grams 

Grassley 

Gregg 

Harkln 

Hatch 

Hatfield 

Henin 

Helms 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 


Kerry 

Kohl 

Kyi 

Lau ten berg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

.Mlkulskl 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray  ^ 

Nlckles  ■ 

Nunn 

Pell 


Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

San  to  rum 

Sar banes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wells  tone 


So  the  bill  (S.  1316).  as  amended,  was 
passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  COATS.  Madam  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  THE  AGREEMENT  FOR 
COOPERATION  IN  THE  PEACEFUL 
USES  OF  NUCLEAR  ENERGY  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  EUROPEAN  ATOMIC  EN- 
ERGY COM.MUNITY-MESSAGE 
FROM  THE  PRESIDENT- PM  99 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954. 
, as  amended  (42  U.S.C.  2153  (b).  (d)).  the 
text  of  a  proposed  Agreement  for  Co- 
operation in  the  Peaceful  Uses  of  Nu- 
clear Energy  Between  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 

(EURATOM)  with  accompanying 
agreed  minute,  annexes,  and  other  at- 
tachments. (The  confidential  list  of 
EURATOM  storage  facilities  covered 
by  the  Agreement  is  being  transmitted 
directly  to  the  Senate  Foreign  Rela- 
tions Committee  and  the  House  Inter- 
national Relations  Committee.)  I  am 
also  pleased  to  transmit  my  written 
approval,  authorization  and  determina- 
tion concerning  the'a.greement.  and  the 
memorandum  of  the  Director  of  the 
United  States  Armjs  Control  and  Disar- 
mament Agency  with  the  Nuclear  Pro- 
liferation Assessment  Statement  con- 
cerning the  agreement.  The  Joint 
t 


memorandum  submitted  to  me  by  the 
Secretary  of  State  and  the  Secretary  of 
Energy,  which  includes  a  summary  of 
the  provisions  of  the  agreement  and 
other  attachments,  including  the  views 
of  the  Nuclear  Regulatory  Commission, 
is  also  enclosed. 

The  proposed  new  agreement  with 
EURATOM  has  been  negotiated  in  ac- 
cordance with  the  Atomic  Energy  Act 
of  1954.  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  (NNPA) 
and  as  otherwise  amended.  It  replaces 
two  existing  agreements  for  peaceful 
nuclear  cooperation  with  EURATOM. 
including  the  1960  agreement  that  has 
served  as  our  primary  legal  framework 
for  cooperation  in  recent  years  and 
that  will  expire  by  its  terms  on  Decem- 
ber 31  of  this  year.  The  proposed  new- 
agreement  will  provide  an  updated, 
comprehensive  framework  for  peaceful 
nuclear  cooperation  between  the  Unit- 
ed States  and  EURATOM.  will  facili- 
tate such  cooperation,  and  will  estab- 
lish strengthened  nonproliferation  con- 
ditions and  controls  including  all  those 
required  by  the  NNPA.  The  new  agree- 
ment provides  for  the  transfer  of  non- 
nuclear  material,  nuclear  material, 
and  equipment  for  both  nuclear  re- 
search and  nuclear  power  purposes.  It 
does  not  provide  for  transfers  under  the 
agreement  of  any  sensitive  nuclear 
technology  (SNT). 

The  proposed  agreement  has  an  ini- 
tial term  of  30  years,  and  will  continue 
in  force  indefinitely  thereafter  in  in- 
crements of  5  years  each  until  termi- 
nated in  accordance  with  its  provi- 
sions. In  the  event  of  termination,  key 
nonproliferation  conditions  and  con- 
trols, including  guarantees  of  safe- 
guards, peaceful  use  and  adequate 
physical  protection,  and  the  U.S.  right 
to  approve  retransfers  to  third  parties. 
will  remain  effective  with  respect  to 
transferred  nonnuclear  material,  nu- 
clear material,  and  equipment,  as  well 
as  nuclear  material  produced  through 
their  use.  Procedures  are  also  estab- 
lished for  determining  the  survival  of 
additional  controls. 

The  member  states  of  EURATOM  and 
the  European  Union  itself  have  impec- 
cable nuclear  nonproliferation  creden- 
tials. All  EURATOM  member  states  are 
party  to  the  Treaty  on  the  Non-Pro- 
liferation of  Nuclear  Weapons  (NPT). 
EURATOM  and  all  its  nonnuclear 
weapon  state  member  states  have  an 
agreement  with  the  International 
Atomic  Energy  Agency  (IAEA)  for  the 
application  of  full-scope  IAEA  safe- 
guards within  the  respective  territories 
of  the  nonnuclear  weapon  states.  The 
two  EURATOM  nuclear  weapon  states. 
France  and  the  United  Kingdom,  like 
the  United  States,  have  voluntary  safe- 
guards agreements  with  the  IAEA.  In 
addition.  EURATOM  itself  applies  its 
own  stringent  safeguards  at  all  peace- 
ful facilities  within  the  territories  of 
all  member  states.  The  United  States 
and  EURATOM  are  of  one  mind  in  their 


unswerving  commitment  to  achieving 
global  nuclear  nonproliferation  goals.  I 
call  the  attention  of  the  Congress  to 
the  joint  U.S.-EURATOM  "Declaration 
on  Non-Proliferation  Policy"  appended 
to  the  text  of  the  agreement  I  am 
transmitting  herewith. 

The  proposed  new  agreement  pro- 
vides for  very  stringent  controls  over 
certain  fuel  cycle  activities,  including 
enrichment,  reprocessing,  and  alter- 
ation in  form  or  content  and  storage  of 
Plutonium  and  other  sensitive  nuclear 
materials.  The  United  States  and 
EURATOM  have  accepted  these  con- 
trols on  a  reciprocal  basis,  not  as  a 
sign  of  either  Party's  distrust  of  the 
other,  and  not  for  the  purpose  of  inter- 
fering with  each  other's  fuel  cycle 
choices,  which  are  for  each  Party  to  de- 
termine for  itself,  but  rather  as  a  re- 
flection of  their  common  conviction 
that  the  provisions  in  question  rep- 
resent an  important  norm  for  peaceful 
nuclear  commerce. 

In  view  of  the  strong  commitment  of 
EURATOM  and  its  member  states  to 
the  international  nonproliferation  re- 
gime, the  comprehensive  nonprolifera- 
tion commitments  they  have  made,  the 
advanced  technological  character  of 
the  EURATOM  civil  nuclear  program, 
the  long  history  of  extensive  trans- 
atlantic cooperation  in  the  peaceful 
uses  of  nuclear  energy  without  any 
risk  of  proliferation,  and  the  fact  that 
all  member  states  are  close  allies  or 
close  friends  of  the  United  States,  the 
proposed  new  agreement  provides  to 
EURATOM  (and  on  a  reciprocal  basis, 
to  the  United  States)  advance,  long- 
term  approval  for  specified  enrich- 
ment, retransfers,  reprocessing,  alter- 
ation in  form  or  content,  and  storage 
of  specified  nuclear  material,  and  for 
retransfers  of  nonnuclear  material  and 
equipment.  The  approval  for  reprocess- 
ing and  alteration  in  form  or  content 
may  be  suspended  if  either  activity 
ceases  to  meet  the  criteria  set  out  in 
U.S.  law,  including  criteria  relating  to 
safeguards  and  physical  protection. 

In  providing  advance,  long-term  ap- 
proval for  certain  nuclear  fuel  cycle  ac- 
tivities, the  proposed  agreement  has 
features  similar  to  those  in  several 
other  agreements  for  cooperation  that 
the  United  States  has  entered  into  sub- 
sequent to  enactment  of  the  NNPA. 
These  include  bilateral  U.S.  agree- 
ments with  Japan.  Finland.  Norway 
and  Sweden.  (The  U.S.  agreements  with 
Finland  and  Sweden  will  be  automati- 
cally terminated  upon  entry  into  force 
of  the  new  U.S.-EURATOM  agreement, 
as  Finland  and  Sweden  joined  the  Eu- 
ropean Union  on  January  1.  1995.) 
Among  the  documents  I  am  transmit- 
ting herewith  to  the  Congress  is  an 
analysis  by  the  Secretary  of  Energy  of 
the  advance,  long-term  approvals  con- 
tained in  the  proposed  U.S.  agreement 
with  EURATOM.  The  analysis  con- 
cludes that  the  approvals  meet  all  re- 
quirements of  the  Atomic  Energy  Act. 


I  believe  that  the  proposed  agree- 
ment for  cooperation  with  EURATOM 
will  make  an  important  contribution 
to  achieving  our  nonproliferation. 
trade  and  other  significant  foreign  pol- 
icy goals. 

In  particular.  I  am  convinced  that 
this  agreement  will  strengthen  the 
international  nuclear  nonproliferation 
regime,  support  of  which  is  a  fun- 
damental objective  of  U.S.  national  se- 
curity and  foreign  policy,  by  setting  a 
high  standard  for  rigorous  non- 
proliferation  conditions  and  controls. 

It  will  substantially  upgrade  U.S. 
controls  over  nuclear  items  subject  to 
the  current  U.S.-EURATOM  agreement 
as  well  as  over  future  cooperation. 

I  believe  that  the  new  agreement  will 
also  demonstrate  the  U.S.  intention  to 
be  a  reliable  nuclear  trading  partner, 
and  thus  help  ensure  the  continuation 
and.  I  hope,  growth  of  U.S.  civil  nu- 
clear exports  to  EURATOM  member 
states. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly, I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  for 
agreements  for  peaceful  nuclear  co- 
operation. I  am  transmitting  it  to  the 
Congress  without  exempting  it  from 
any  requirement  contained  in  section 
123  a.  of  that  Act.  This  transmission 
shall  constitute  a  submittal  for  pur- 
poses of  both  sections  123  b.  and  123  d. 
of  the  Atomic  Energy  Act.  The  Admin- 
istration is  prepared  to  begin  imme- 
diately the  consultations  with  the  Sen- 
ate Foreign  Relations  and  House  Inter- 
national Relations  Committees  as  pro- 
vided in  section  123  b.  Upon  completion 
of  the  30-day  continuous  session  period 
provided  for  in  section  123  b..  the  60- 
day  continuous  session  period  provided 
for  in  section  123  d.  shall  commence. 
William  J.  Clinton. 

The  White  House.  Sovember  29. 1995. 


MESSAGES  r  Ku.M  THE  HOUSE 

At  12:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2519.  An  act  to  facilitate  contribu- 
tions to  charitable  organization,  oy  codify- 
ing certain  exemptions  from  the  Federal  se- 
curities laws,  and  for  other  purposes. 

H.R.  2525.  An  act  to  modify  the  operation 
of  the  antitrust  laws,  and  of  State  laws  simi- 
lar to  the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 
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The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  1060.  An  act  to  provide  for  the  disclosure 
of  lobbying  activities  to  Influence  the  Fed- 
eral Government,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution,  in  which  it  requests  the 
concurrence  of  the  Senate. 

H.  Con.  Res.  116.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of  S. 
1060. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent 
resolution,  without  amendment: 

S.  Con.  Res.  33.  Concurrent  resolution  ex- 
pressing the  thanks  and  good  wishes  of  the 
American  people  to  the  Honorable  George  M. 
White  on  the  occasion  of  his  retirement  as 
the  Architect  of  the  Capitol. 

The  message  further  announced  that 
pursuant  to  section  2702ia)(l)(B)(vi(  of 
Public  Law  101-509.  the  Clerk  appoints 
Mr.  Roger  Davidson  of  Washington. 
D.C..  as  a  member  from  private  life,  to 
the  Advisory  Committee  on  the 
Records  of  Congress  on  the  part  of  the 
House. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  1432.  A  bin  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  Increases  In 
the  amounts  of  allowable  earnings  under  the 
social  security  earnings  limit  for  Individuals 
who  have  attained  retirement  age.  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1627.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  notice  to  use  other  than  full  and 
open  competition  to  negotiate  a  single  prime 
contract  with  the  United  Space  Alliance;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1628.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  four  violations  of  the 
Antldeflciency  Act.  case  number  92-78:  to  the 
Committee  on  Appropriations. 

EC-1629.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antldeflciency  Act.  case  number  94-08;  to  the 
Committee  on  Appropriations. 

EC-1630.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  report  entitled.  ■Imposition  of 
Foreign  Policy  E.xport  Controls  on  Specially 
Designed  Implements  of  Torture  and 
Thumbscrews';  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-1631.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 


Resolution  Trust  Corporation,  transmitting. 
pursuant  to  law.  the  comprehensive  litiga- 
tion report  for  the  period  April  1  to  Septem- 
ber 30.  1995;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1632.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  5  days  of  en- 
actment; to  the  Committee  on  the  Budget. 

EC-1633.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  under  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  (SARA)  for  fiscal  year  1995;  to  the 
Committee  on  the  Environment  and  Public 
Works. 

EC- 1634.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  entitled. 
■National  Maxlum  Speed  Limit"  for  fiscal 
year  1993;  to  the  Committee  on  the  Environ- 
ment and  Public  Works. 

EC-1635.  A  communication  from  the  chair- 
man of  the  Good  Neighbor  Environmental 
Board,  transmitting,  pursuant  to  law,  the 
first  annual  report  concerning  environ- 
mental and  Infrastructure  needs  within  the 
States  contiguous  to  Mexico;  to  the  Commit- 
tee on  the  Environment  and  Public  Works. 

EC-1636.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
abnormal  occurrences  for  events  at  licensed 
nuclear  facilities  for  the  period  April  1  to 
June  30.  1995;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1637.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements:  to  the 
Committee  on  Foreig^n  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  amendments: 

S.  1142.  A  bill  to  authorize  appropriations 
for  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes 
iRept.  No.  104-178 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

Arthur  L.  Money,  of  California,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


By  Mr.  McCAIN: 
S.  1433.  A  bill  to  direct  the  Secretary  of 
Energy  to  establish  a  system  for  defining  the 
scope  of  energy  research  and  development 
projects,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr,    THOMAS    (for    himself.    Mr. 
Dole.    Mr.   Domenici.   Mr.   Simpson. 
Mrs.  Kassebaum.  Mr.  Faircloth.  Mr. 
Thompson,  and  Mr.  Ccx:hran): 
S.  1434.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  a  two-year 
(biennial I  budgeting  cycle,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget  and 
the    Comml-ttee    on    Governmental    Affairs. 
Jointly,  pursuant  to  the  order  of  August  4. 
1977.  with  Instructions  that  If  one  Committee 
reports,  the  other  Committee  has  thirty  days 
to  report  or  be  discharged. 

By  Mr.  McCONNELL  (for  himself  and 
Mr.  WARNER): 
S.  1435.  A  bin  to  grant  Immunity  from  per- 
sonal civil  liability,  under  certain  cir- 
cumstances, to  volunteers  working  on  behalf 
of  non-profit  organizations  and  govern- 
mental entitles;  to  the  Committee  on  the  Ju- 
diciary, 

By  Mr.  LAUTENBERG: 
S.  1436.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  allow  certain  pri- 
vately owned  public  treatment  works  to  be 
treated  as  publicly  owned  treatment  works, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Simon  : 
S.  1437.  A  bin  to  provide  for  an  Increase  In 
funding  for  the  conduct  and  support  of  diabe- 
tes-related research  by  the  National  Insti- 
tutes of  Health;  to  the  Committee  on  Labor 
and  Human  Resources. 


S.MITH.  Ms.  Snowe.  Mr.  Specter.  Mr. 

Stevens.   Mr.  Thomas.   Mr.  Tho.mp- 

SON.  Mr.  Thlr.mond,  Mr,  Warner,  and 

Mr.  Wellstone): 
S.   Res.   196.   A  resolution  relative  to  the 
death   of  the   Reverend  Richard   Halverson. 
late  the  Chaplain  of  the  U.S.  Senate;  consid- 
ered and  agreed  to 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  'time  by  unanimous  con- 
sent, and  referred  as  indicated: 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By     Mr.     DOLE     (for     himself.     Mr. 

Daschle.  Mr.  Abraham,  Mr.  .^kaka, 

Mr.  ASHCROFT.  Mr.  Baucvs,  Mr.  BEN- 
NETT, Mr.  BiDEN,  Mr.  Bingaman,  Mr. 
BOND,  Mrs.  BOXER,  Mr.  BRADLEY.  Mr. 
BREAUX.  Mr.  Brown.  Mr.  Bryan.  Mr. 
BUMPERS.  Mr.  Burns.  Mr.  Byrd.  Mr. 
Ca.mpbell,  Mr.  Chafee.  Mr.  Coats. 
Mr.  Cochran,  Mr.  Cohen.  Mr. 
CONRAD.  Mr.  CovERDELL.  Mr.  Craig. 
Mr.  DAmato.  Mr.  DeWine.  Mr.  Dodd. 
Mr.  DOMENici.  Mr.  Dorgan.  Mr.  EXON. 
.Mr.  Faircloth.  Mr.  feingold.  Mrs. 
Feinstein.  Mr.  Ford.  Mr.  Frist.  Mr. 
GLENN.  Mr.  Gorton.  Mr.  Graha.m.  Mr. 
Gra.mm.  Mr.  Grams.  Mr.  Grasslev. 
Mr.  Gregg.  Mr.  Harkin.  Mr.  H.atch. 
Mr.  Hatfield.  Mr.  Heflin.  Mr. 
Helms.  Mr.  Hollincs.  Mrs. 
Hutchison,  Mr.  Lnhofe,  Mr.  Lnouye. 
Mr.  Jeffords.  Mr.  Johnston.  Mrs. 
Kassebaum.  Mr.  Kempthorne.  Mr. 
Kennedy.  Mr.  Kerrey.  Mr.  Kerry. 
Mr.  Kohl.  Mr.  KYL.  Mr.  LAUTENBERG, 
Mr.  Leahy,  Mr.  Levin,  Mr, 
Lieberman.  Mr.  L.QXf.  Mr.  Lugar, 
Mr.  Mack.  Mr.  McCARLNIr.  McCON- 

NELL,  Ms.  MIKULSKI.  m5?  MOSELEY- 
BRAUN.   Mr.   MOYNIHAN.   Mr.   MURKOW- 

SKi.  Mrs.  Murray.  Mr.  Nickles.  Mr. 
NUNN.  Mr.  Pell.  Mr.  Pressler.  Mr. 
Pryor.  Mr.  Reid.  Mr.  RoBB.  Mr. 
Rockefeller.  Mr.  Roth.  Mr. 
Santorum.  Mr.  Sarbanes.  Mr.  Shel- 
by.   Mr.    Simon.    Mr.    Simpson.    Mr. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 
S.  1433.  A  bill  to  direct  the  Secretary 
of  Energy  to  establish  a  system  for  de- 
fining the  scope  of  energy  research  and 
development  projects,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

DEFINING  the  SCOPE  OF  ENERGY  RESEARCH  AND 

DEVELOPMENT  PRO.JECrrS  LEGISLATION 

•  Mr.  McCAIN.  Mr.  President,  at  a 
time  in  which  we  are  trying  to  reduce 
the  deficit  and  improve  the  efficiency 
of  government,  we  should  not  be  fund- 
ing research  and  development  projects 
that  are  ill  defined  and  poorly  managed 
because  of  a  lack  of  direction  and  pur- 
pose. We  should  not  be  providing  Fed- 
eral dollars  to  any  program  in  which  it 
is  not  clear  how  the  American  public 
will  benefit  from  its  investment.  It 
only  stands  to  reason  that  if  the  pri- 
vate sector  will  not  fund  efforts  in 
which  there  is  not  some  return  on  its 
Investment,  the  Federal  Government 
should  not  either. 

Furthermore,  we  should  not  be  fund- 
ing efforts  that  the  private  sector 
should  be  funding  because  of  its  huge 
payoff  to  the  private  sector  and  mini- 
mal payoff  to  the  American  public.  If 
there  is  shared  benefits  to  be  realized 
by  both,  then  the  effort  should  be  cost 
shared  between  the  two. 

The  Department  of  Energy  spends  ap- 
proximately S7  billion  a  year  on  re- 
search and  development  activities. 
They  cover  a  wide  range  of  science  and 
engineering  issues  in  the  energy  field. 
Any  savings  due  to  an  improvement  in 
the  efficiency  and  the  effectiveness  of 
the  management  system  will  amount 
to  several  millions  of  dollars. 

Mr.  President.  I  am  introducing  a  bill 
that  will  begin  to  address  this  issue. 
The  bill  will  require  the  Secretary  of 
Energy  to  establish  a  project  definition 
system  for  research  and  development 
projects  in  which  projects  costs  are  ex- 
pected to  exceed  SI  million. 

It  is  expected  that  by  requiring  this 
project  definition  system  prior  to  fund- 
ing any  project,  costly  revisions  in 
project  plans  and  directions  may  be 
avoided.  The  project  definition  docu- 
ment, the  product  of  the  project  defini- 
tion system,  will  provide  the  founda- 
tion by  which  more  detailed  project 
plans  can  be  developed.  It  is  expected 
that  this  system  will  also  further  en- 
sure that  the  Department  is  not  fund- 
ing projects  that  are  not  addressing  a 
known  problem. 

The  bill  identifies  a  number  of  issues 
or  questions  to  be  resolved  prior  to  the 


funding  of  a  project.  Included  are  sm.h 
things  as  project  cost,  duration,  future 
users  or  beneficiaries,  cost  sharing,  and 
expected  outcome. 

However,  also  included  in  this  list  is 
the  criteria  to  be  used  to  determine  the 
end  of  the  project  or  the  end  of  Govern- 
ment funding.  For  many  years.  Govern- 
ment-sponsored projects  have  gone  on 
for  years  without  any  clear  end  in 
sight.  They  have  consumed  years  of 
funding  with  little  or  no  benefit  for 
continuation.  By  having  this  criteria 
established  at  the  beginning  of  the 
project,  this  practice  will  be  stopped. 
With  this  stoppage  of  Government  sup- 
port, any  cost-sharing  partners  may 
continue  with  the  project  if  they  decide 
to  do  so. 

Mr.  President.  I  feel  this  bill  takes  a 
step  in  the  right  direction  of  ensuring 
that  our  public  resources  are  invested 
wisely  and  responsibly.  I  feel  that  if 
the  Department  can  invest  a  little 
more  time,  more  money,  at  the  begin- 
ning of  these  expensive  research  and 
development  projects,  it  can  avoid 
some  of  the  costl.v  type  of  mistakes 
that  it  has  made  in  the  past — mistakes 
due  to  ill-defined  projects  and  lack  of 
proper  planning. 

I  look  forward  to  further  discussions 
with  my  colleagues  on  how  to  further 
improve  this  bill.  I  hope  my  colleagues 
will  join  me  in  supporting  this  bill  as 
we  debate  the  future  of  the  Department 
of  Energy  and  work  to  eliminate 
projects  that  can  and  should  be  under- 
taken by  the  private  sector,  we  should 
at  the  very  least  seek  ways  to  ensure  a 
direction  and  efficiency  in  the  projects 
we  do  undertake. • 

By  Mr.  THOMAS  (for  himself.  Mr. 
Dole.  Mr.  Domenici.  Mr.  Simp- 
son.     Mrs.      Kassebaum.      Mr. 
F.\iRCL0TH.  Mr.  Thompson,  and 
Mr.  Cochran  ): 
S.  1434.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for 
a     2-year— biennial— budgeting     cycle, 
and  for  other  purposes:  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs,  jointly,  pur- 
suant  to   the  order   of-  August   4.   1977. 
with  instructions  that  if  one  commit- 
tee reports,  the  other  committee  has  30 
days  to  report  or  be  discharged. 

THE  BIENNIAL  BUDGETING  ACT  OF  1995 

Mr.  THOMAS.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  creates  a 
biennial  budgeting  cycle.  It  seems  to 
me  it  is  particularl.v  appropriate  to  do 
that  now.  We  have  spent  almost  this 
entire  year  dealing  with  the  budget. 
Surely  it  has  been  an  unusual  budget 
year  in  that  we  are  attempting  to 
make  some  changes,  fundamental 
changes,  in  direction.  But  it  is  not  oth- 
erwise unusual.  As  a  matter  of  fact, 
since  1977.  there  have  been  53  continu- 
ing resolutions,  which  would  indicate 
we  need  to  change  the  budgeting  proc- 
ess. I  am  joined  in  this  effort  by  a  num- 
ber of  Senators  originally  and  hope  to 
have  more:  Senator  Dole,  Senator  Do- 


menici. Senator  Simpson.  Senator 
Kassebaum.  Senator  Faircloth.  Sen- 
ator Thompson  and  Senator  Cochran. 

There  are  a  lot  of  things  we  ought  to 
be  doing.  We  ought  to  be  dealing  with 
health  care.  We  have  not  finished  that 
problem.  We  ought  to  be  dealing  with 
regulatory  reform.  Most  everyone 
agrees  with  that.  Telecommunications, 
where  we  can  deregulate  and  move  for- 
ward with  the  things  that  will  create 
jobs  and  move  us  forward.  Personally.  I 
believe  we  ought  to  be  doing  something 
with  rangeland  reform.  Some  of  us  live 
in  States  where  50  to  80  percent  of  the 
surface  belongs  to  the  Federal  Govern- 
ment and  is  managed  by  the  Federal 
Government.  We  need  to  change  some 
of  those  things.  Foreign  policy-— we 
need  to  be  involved  more  in  foreign 
policy.  I  think  we  find  ourselves  drift- 
ing into  situations  where  we  need  to 
make  policy  in  certain  places  and  the 
administration  says.  gosh,  we  do  not 
want  to  do  that  until  we  get  an  agree- 
ment, and  then,  after  we  have  an  agree- 
ment, it  is  too  late  to  talk  about  it.  So, 
essentially,  the  Congress  is  outside  of 
foreign  policy.  That  is  wrong.  We  ought 
to  be  talking  about  endangered  species, 
and  a  number  of  things  that  need  to  be 
done. 

Instead.  Mr.  President,  as  you  know, 
we  spend  almost  all  our  time  deciding 
on  how  we  are  going  to  fund  the  Gov- 
ernment. Most  States — the  Presiding 
Officer.  I  think,  in  his  State  of  Mis- 
souri, served  as  Governor — have  bien- 
nial budgets.  There  are  a  couple  of  ad- 
vantages to  that,  certainly.  One  of 
them  is  that  it  gives  a  little  longer 
time  for  agencies  to  plan.  Rather  than 
every  year,  they  have  more  tenure  in 
their  budgeting.  They  can  plan  longer. 
More  important.  I  think,  it  allows  the 
Congress,  then,  to  have  some  time  to 
do  the  other  things,  one  of  which  is 
oversight  of  the  budget. 

I  suspect  that  the  budget  debate  will 
not  be  over  in  this  session  of  Congress 
until  next  year.  I  suspect  in  less  than  2 
months  we  will  be  moving  into  another 
budget  debate  which  consumes  all  of 
our  time.  I  already  mentioned  that 
since  1977  we  have  had  55  continuing 
resolutions.  We  have  had  too  many  re- 
petitive votes.  We  are  back  on  the 
same  thing  over  and  over  and  over 
again  without  any  new  issue. 

So  there  has  not  been,  and  continues 
not  to  be.  enough  time  for  vigorous 
oversight.  I  suspect  one  of  the  principal 
functions  of  the  legislative  body  ought 
to  be  oversight  of  the  budgets  that 
they  have  approved  to  ensure  that  they 
are.  indeed,  being  spent  as  they  were 
designed  to  be  spent  and  to  discover 
how  they  can  be  spent  more  efficiently 
and  more  effectively.  That  is  one  of  the 
things  we  have  had  verv  littl''  time  to 
do. 

The  provisions  of  this  bill  are  rather 
simple.  By  the  way.  this  is  not  a  new- 
idea.  This  has  been  introduced  a  num- 
ber of  times,  been  considered  and  sup- 
ported by  many  Members  of  this  body. 
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It  creates  a  2-year  authorization  of  ap- 
propriation and  budg'et  resolutions  so 
that  you  set  it  out  in  a  block  and  say 
here  we  are.  It  is  not  much  more  dif- 
ficult to  do  it  for  2  years  than  1.  You 
simply  have  a  block  of  2  years  in  which 
to  do  a  budget.  It  is  not  difficult  at  all. 
All  budgetary  activities  would  take 
place  during  the  first  session  of  Con- 
gress. So  in  the  second  session  you 
would  have  a  chance  to  go  back  and 
provide  some  oversight  to  what  is 
being  done  with  the  money  that  has 
been  appropriated.  Oversight  in  non- 
budgetary  matters  would  be  taken  up 
in  the  second  session  of  Congress. 
There  would  be  an  opportunity  to  do 
the  kinds  of  policy  things  that  the  Con- 
gress is  designed  to  do  in  addition  to 
spending  all  of  our  time  funding  the 
Government.  Benefits,  of  course,  would 
promote  timely  action  on  the  budget, 
and  would  eliminate  some  of  the  redun- 
dancy. We  need  to  do  that.  It  would 
provide  more  time  for  effective  over- 
sight in  the  off  years,  and  it  would  help 
so  that  we  can  reduce  the  size  of  Gov- 
ernment. 

It  would  also  reduce  the  number  of 
times  where  there  is  potential  for  the 
kinds  of  congressional-Presidential 
conflicts  that  arise  so  often  as  in  the 
process  now  that  arises.  If  would  allow 
the  budget  to  be  adopted  in  the  first 
year  of  the  Presidents  term,  and  in  the 
first  year  of  the  sessions  of  Congress  so 
that  new  Congresses  can  implement 
their  budget,  and  then  have  a  year  for 
oversight.  It  would  encourage  longer- 
term  planning  in  the  agencies. 

I  think  that  is  one  of  the  keys  to  re- 
ducing the  cost  of  Government.  There 
have  been  very  many  programs,  of 
course,  that  need  to  be  analyzed,  and 
that  have  to  have  applied  to  them  pri- 
orities. Things  need  to  be  done  much 
better — things  that  could  be  trans- 
ferred to  local  governments,  and  closer 
to  the  people.  Those  things  all  are 
often  a  result  of  oversight. 

There  is  a  good  deal  of  support »for 
this  proposition,  as  there  has  been  in 
the  past — Citizens  Against  Government 
Waste,  the  Hudson  Institute,  Concord 
Coalition,  Cato  Institute,  Committee 
for  Responsible  Federal  Budgeting— a 
20-year  history  of  legislative  bipartisan 
support  in  this  Congress  supported  by 
Presidents  Bush  and  Reagan  over  the 
years. 

Mr,  President,  this  is  obviously  not  a 
cure-all.  Budgets  are  difficult.  The  al- 
location of  money  to  activities  is  not 
easy,  and  it  is  terribly  important.  But 
I  submit  to  you  that  it  can  be  done  as 
well  in  2-year  blocks,  and  the  results 
will  be  much  better.  The  results  will  be 
much  better  for  the  operations  of  Con- 
gress. The  results  will  be  much  better 
for  the  operations  of  Government. 


By  Mr.  McCONNELL  (for  himself 
and  Mr.  Warner): 
S.    1435.    A    bill    to    grant    immunity 
from  personal  civil  liability,  under  cer- 


tain circumstances,  to  volunteers 
working  on  behalf  of  nonprofit  organi- 
zations and  governmental  entities;  to 
the  Committee  on  the  Judiciary. 

THE  VOLUNTEER  PROTECTION  ACT 

Mr.  McCONNELL.  Mr.  President,  vol- 
unteer service  has  become  a  high-risk 
venture.  Our  'sue  happy"  legal  culture 
has  ensnared  those  selfless  individuals 
who  help  worthy  organizations  and  in- 
stitutions through  volunteer  service. 
And.  these  lawsuits  are  proof  that  no 
good  deed  goes  unpunished. 

In  order  to  relieve  volunteers  from 
these  million  dollar  liability  judg- 
ments. I  am  pleased  to  introduce  the 
Volunteer  Protection  Act. 

The  litigation  craze  is  hurting  the 
spirit  of  voluntarism  that  is  an  inte- 
gral part  of  American  society.  From 
school  chaperones  to  Girl  Scout  and 
Boy  Scout  troop  leaders  to  good  Samar- 
itan doctors  and  nursing  home  aides, 
volunteers  perform  valuable  services. 
And,  these  volunteers  are  being 
dragged  into  court  and  needlessly  and 
unfairly  sued.  The  end  result?  Too 
many  people  pointing  fingers  and  too 
few  offering  a  helping  hand. 

So.  this  bill  creates  immunity  from 
lawsuits  for  those  volunteers  who  act 
within  the  scope  of  their  responsibil- 
ities, who  are  properly  licensed  or  cer- 
tified where  necessary,  and  who  do  not 
cause  harm  willfully  and  wantonly. 

In  addition  to  creating  a  Federal 
standard  for  volunteer  protection,  the 
bill  allows  the  States  to  add  further  re- 
finements to  the  Federal  standard. 
This  will  give  the  States  a  degree  of 
flexibility  and  it  strikes  a  balance  be- 
tween the  federalism  interest  and  the 
need  to  protect  volunteers  from  these 
lawsuits.  If  a  State  enacts  one  or  more 
of  these  additional  criteria,  the  State 
law  will  be  consistent  with  the  Federal 
standard: 

A  requirement  that  the  organization 
or  entity  adhere  to  risk  management 
procedures,  including  the  training  of 
volunteers. 

A  requirement  that  the  organization 
or  entity  be  accountable  for  the  ac- 
tions of  its  volunteers  in  the  same  way 
that  an  employer  is  liable  for  the  acts 
of  its  employees. 

An  exemption  from  the  liability  pro- 
tection in  the  event  the  volunteer  is 
using  a  motor  vehicle  or  similar  instru- 
ment. 

An  exemption  from  the  liability  pro- 
tection if  the  lawsuit  is  brought  by  a 
State  or  local  official  in  accordance 
with  State  or  local  law. 

A  requirement  that  the  liability  pro- 
tection applies  only  if  the  nonprofit  or- 
ganization or  government  entity  pro- 
vides a  financially  secure  source  of  re- 
covery, such  as  an  insurance  policy,  for 
those  who  suffer  harm. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  and 
Legal  Backgrounder  entitled,  "Unfair 
Lawsuits  Threaten  Volunteers"  as  well 
as  the  American  Tort  Reform  Associa- 


tion's "A  Few  Facts  About  Volunteer 
Liability"  also  be  printed  in  the 
Record. 

Mr.  President,  this  bill  is  widely  sup- 
ported by  those  organizations' who  rely 
on  volunteers  to  provide  important 
services  to  our  communities.  Some  150 
organizations  have  endorsed  this  bill 
and  I  ask  that  a  list  of  the  Coalition 
for  Volunteer  Protection  be  printed  in 
the  Record. 

I  look  forward  to  the  Senate's  consid- 
eration of  this  bill  and  to  prompt  pas- 
sage. We  cannot  afford  not  to  enact 
this  legislation.  Our  communities  are 
depending  upon  us. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1435 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Volunteer 
Protection  .\ct  of  1995". 
SEC,  2.  FINDINGS  AND  PURPOSE, 

(a>  Findings.— The  Congress  finds  and  de- 
clares that — 

(1)  the  wllUng-ness  of  volunteers  to  offer 
their  services  Is  deterred  by  potential  for  li- 
ability actions  against  them  and  the  organi- 
zations they  serve; 

(2)  as  a  result,  many  nonprofit  public  and 
private  organizations  and  governmental  en- 
titles. Including  voluntary  associations,  so- 
cial service  agencies,  educational  Institu- 
tions, and  other  civic  programs,  have  been 
adversely  affected  by  the  withdrawal  of  vol- 
unteers from  boards  of  directors  and  service 
In  other  capacities; 

(3)  the  contribution  of  these  programs  to 
their  communities  is  thereby  diminished,  re- 
sulting In  fewer  and  higher  cost  programs 
than  would  be  obtainable  If  volunteers  were 
participating;  and 

(4)  because  Federal  funds  are  expended  on 
useful  and  cost-effective  social  service  pro- 
grams,  many  of  which  are  national  In  scope, 
depend  heavily  on  volunteer  participation, 
and  represent  some  of  the  most  successful 
public-private  partnerships,  protection  of 
volunteerlsm  through  clarification  and  limi- 
tation of  the  personal  liability  risks  assumed 
by  the  volunteer  in  connection  with  such 
participation  is  an  appropriate  subject  for 
Federal  legl.slatlon. 

(b)  Purpose. —The  purpose  of  this  Act  Is  to 
promote  the  Interests  of  social  ser\'lce  pro- 
gram beneficiaries  and  taxpayers  and  to  sus- 
tain the  availability  of  programs,  nonprofit 
organizations,  and  governmental  entitles 
that  depend  on  volunteer  contributions  by 
reforming  the  laws  to  provide  protection 
from  pei-sonal  financial  liability  to  volun- 
teers Verving  nonprofit  organizations  and 
governm^tal  entitles  for  actions  under- 
taken In  gbod  faith  on  behalf  of  such  organi- 
zations. 

SEC  3.  PREEMPTION. 

This  Act  preempts  the  laws  of  any  State  to 
the  extent  that  such  laws  are  Inconsistent 
with  this  .\ct,  except  that  this  Act  shall  not 
preempt  any  State  law  that  provides  addi- 
tional Incentives  or  protections  to  volun- 
teers, or  category  of  volunteers. 

SEC.  4.  LIMITATION  ON  UABIUTY  FOR  VOLUN- 
TEERS. 

(a)  Liability  Protection  for  Volun- 
teers.—Except  as  provided  In  subsections  (b) 
and  (d),  no  volunteer  of  a  nonprofit  organiza- 
tion or  governmental  entity  shall  be  liable 


for  harm  caused  by  an  act  or  omission  of  the 
volunteer  on  behalf  of  the  organization  or 
entity  If— 

(It  the  volunteer  was  acting  within  the 
scope  of  his  or  her  responsibilities  In  the 
nonprofit  organization  or  governmental  en- 
tity at  the  time  of  the  act  or  omission; 

(2)  If  appropriate  or  required,  the  volunteer 
was  properly  licensed,  certified,  or  author- 
ized by  the  appropriate  authorities  for  the 
activities  or  practice  in  the  State  under- 
taken within  the  scope  of  his  or  her  respon- 
sibilities In  the  nonprcfflt  organization  or 
governmental  entity;  and 

(3)  the  harm  was  not  caused  by  willful  and 
wanton  misconduct  by  the  volunteer. 

(b)  Concerning  responsibility  of  Volun- 
teers With  Respect  to  Organizations.— 
Nothing  In  this  section  shall  be  construed  to 
affect  any  civil  action  brought  by  any  non- 
profit organization  or  any  governmental  en- 
tity against  any  volunteer  of  such  organiza- 
tion or  entity. 

(ci  No  Effect  on  Liability  of  Organiza- 
tion.—Nothing  in  this  .section  shall  be  con- 
strued tc  affect  the  liability  of  any  nonprofit 
organization  or  governmental  entity  with  re- 
spect to  harm  caused  to  any  person. 

(di  Exceptions  to  Volunteer  Liability 
Protection.— If  the  laws  of  a  State  limit  vol- 
unteer liability  subject  to  one  or  more  of  the 
following  conditions,  such  conditions  shall 
not  be  construed  as  inconsistent  with  this 
Act: 

(DA  State  law  that  requires  the  organiza- 
tion or  entity  to  adhere  to  risk  management 
procedures.  Including  mandatory  training  of 
volunteers. 

(2)  A  State  law  that  makes  the  organiza- 
tion or  entity  liable  for  the  acts  or  omissions 
of  Its  volunteers  to  the  same  extent  as  an 
employer  Is  liable  for  the  acts  or  omissions 
of  Its  employees. 

(3i  A  State  law  that  the  limitation  of  li- 
ability does  not  apply  if  the  volunteer  was 
operating  a  motor  vehicle,  vessel,  aircraft, 
or  other  vehicle  for  which  the  State  requires 
the  operator  or  vehicle  owner  to  possess  an 
operator's  license  or  to  maintain  Insurance. 

(4)  A  State  law  that  the  limitation  of  li- 
ability does  not  apply  if  the  civil  action  was 
brought  by  an  officer  of  a  State  or  local  gov- 
ernment pursuant  to  State  or  local  law. 

(5)  A  State  law  that  the  limitation  of  li- 
ability shall  apply  only  If  the  nonprofit  orga- 
nization or  governmental  entity  provides  a 
financially  secure  source  of  recovery  for  In- 
dividuals who  suffer  harm  as  a  result  of  ac- 
tions taken  by  a  volunteer  on  behalf  of  the 
organization  or  entity.  A  financially  secure 
source  of  recovery  may  be  an  Insurance  pol- 
icy within  specified  limits,  comparable  cov- 
erage from  a  risk  pooling  mechanism,  equiv- 
alent assets,  or  alternative  arrangements 
that  satisfy  the  State  that  the  entity  will  be 
able  to  pay  for  losses  up  to  a  specified 
amount.  Separate  standards  for  different 
types  of  liability  exposure  may  be  specified. 

SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act — 

(II  the  term  "economic  losses"  means  ob- 
jectively verifiable  monetary  losses,  includ- 
ing past  and  future  medical  expenses,  loss  of 
past  and  future  earnings,  cost  of  obtaining 
replacement  services  In  the  home  (Including 
child  care,  transportation,  food  preparation, 
and  household  care),  cost  of  making  reason- 
able accommodations  to  a  personal  resi- 
dence, loss  of  employment,  and  loss  of  busi- 
ness or  employment  opportunities; 

(2)  the  term  "harm"  Includes  physical, 
nonphyslcal,  economic,  and  noneconomlc 
losses; 

(3)  the  term  "noneconomlc  losses"  means 
losses  for  physical  and  emotional  pain,  suf- 


fering. Inconvenience,  pnysicai  impairment, 
mental  anguish,  disfigurement,  loss  of  enjoy- 
ment of  life,  loss  of  society  and  companion- 
ship, loss  of  consortium  (other  than  loss  of 
domestic  service),  hedonlc  damages,  injury 
to  reputation  and  all  other  nonpecunlary 
lo.sses  of  any  kind  or  nature; 

(4)  the  term  "nonprofit  organization" 
means  any  organization  described  in  section 
501(c)  of  the  internal  Revenue  Code  of  1986 
and  exempt  from  tax  under  section  501(a)  of 
such  Code; 

(5)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands.  %ny  other  territory  or 
possession  of  the  United  States,  or  any  polit- 
ical subdivision  of  any  such  State,  territory, 
or  possession;  and 

(6)  the  term  "volunteer"  means  an  Individ- 
ual performing  services  for  a  nonprofit  orga- 
nization or  a  governmental  entity  who  does 
not  receive — 

(A)  compensation  (other  than  reimburse- 
ment or  allowance  for  expenses  actually  In- 
curred); or 

(B)  any  other  thing  of  value  In  lieu  of  com- 
pensation, 

in  excess  of  J300  per  year,  and  such  term  in- 
cludes a  volunteer  serving  as  a  director,  offi- 
cer, trustee,  or  direct  service  volunteer. 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  applies  to  any  claim  for  harm 
caused  by  an  act  or  omission  of  a  volunteer 
filed  on  or  after  the  date  of  enactment  of 
this  Act,  without  regard  to  whether  the 
harm  that  Is  the  subject  of  the  claim  or  the 
conduct  that  caused  the  harm  occurred  be- 
fore such  date  of  enactment. 

American  tort  Reform  association. 

Washington,  DC. 
Volunteer  liability 

In  October  1983.  Craig  Fredborg  celebrated 
his  birthday  by  climbing  Box  Springs  Moun- 
tain, overlooking  Riverside,  California.  To 
his  companions'  horror,  Fredborg  slipped  on 
a  boulder  and  plummeted  some  90  feet,  sus- 
taining severe  spinal  Injuries. 

Alerted  that  Fredborg  lay  helpless  on  the 
slope.  Walter  Walker,  now  54.  and  his  son 
Kevin.  31.  and  teammates  from  the  volunteer 
Riverside  Mountain  Rescue  Unit  scrambled 
to  aid  a  physician  and  a  paramedic  in  mount- 
ing a  ticklish  nighttime  helicopter  evacu- 
ation. Over  the  last  30  years,  the  unit's  vol- 
unteers have  saved  hundreds  of  lives.  But  for 
their  troubles,  the  Walkers  and  the  others 
Involved  In  the  emergency  mission  were  sued 
two  years  later  by  the  victim,  who  asked  $12 
million  In  damages,  claiming  that  'reckless 
and  negligent'  rescue  techniques  had  caused 
him  to  become  a  quadriplegic. 

The  lawsuit  eventually  was  dropped.  But 
not  before  the  Walkers  lost  a  lot  of  hours 
from  their  family  printing  business  giving 
depositions  and  meeting  with  defense  attor- 
neys provided  them  by  the  county  sheriffs 
department.  Perhaps  the  most  significant 
consequence  of  the  suit,  says  Walker,  is  that 
meticulous  documentation  and  planning  pro- 
cedures have  been  Instituted  In  its  wake  to 
forestall  future  liability  claims.  'Probably 
we  were  a  little  weak  in  that.'  he  concedes. 
Nevertheless,  he  adds,  'It  definitely  has 
slowed  us  down  in  getting  the  team  into  the 
field  .  .  .  Concern  about  liability  exposure 
has  complicated  how  we  look  at  every  mis- 
sion.'"—David  O.  Weber.  "A  Thousand 
Points  of  Fright?".  Insurance  Review,  Feb- 
ruary 1991. 

A  man  who  was  high  on  LSD  was  rescued 
by  a  student,  after  he  had  Jumped  from  a  30 


foot  dockslde  bar  Into  a  seven  foot  pool  of 
water.  The  man  suffered  a  broken  neck  and 
was  left  paralyzed  for  life.  However,  he  sub- 
sequently sued  both  the  school  and  the  stu- 
dent. The  Judge  eventually  threw  the  case 
out,  but  unfortunately,  this  is  just  another 
prime  example  of  a  waste  of  tax  payers 
money. — Mississippi  Press.  May  2.  1993. 

"Amateur  referees  at  Softball  diamonds, 
high  school  stadiums  and  college  field  houses 
are  finding  that  their  decisions  can  trigger 
major-league  lawsuits."  An  Iowa  souvenir 
company  faced  with  a  suddenly  devalued  in- 
ventory challenged  the  last-second  foul  call 
of  a  part-time  Big  Ten  basketball  official 
with  a  J175.000  negligence  suit.  The  official 
eventually  won  his  court  battle,  but  only 
after  a  costly  two-year  fight  that  went  all 
the  way  to  the  Iowa  Supreme  Court. 

"Some  of  our  people  got  to  the  point  where 
they  were  Just  afraid  to  work  because  of  the 
threat  of  lawsuits,  "  says  Dottle  Lewis  of  the 
Southwest  Officials  Association  In  Dallas. 
The  Association  provides  officials  for  scho- 
lastic games. 

A  New  Jersey  umpire  was  sued  by  a  catch- 
er who  was  hit  in  the  eye  by  a  softball  while 
playing  without  a  mask;  he  complained  that 
the  umpire  should  have  lent  him  bis.  The 
catcher  walked  away  with  a  S24.000  settle- 
ment.—The  Wall  Street  Journal,  Friday.  Au- 
gust 11,  1989. 

58%  of  the  principals  responding  to  a  sur- 
vey sponsored  by  the  National  Association  of 
Secondary  School  Principals  said  that  they 
had  noticed  a  difference  in  the  kinds  of 
school  programs  being  offered  in  schools  be- 
cause of  liability  concerns,  and  the  use  of 
non-faculty  volunteers  was  affected.  Typi- 
cally, parent  volunteers  assist  schools  with 
tutoring,  science  programs,  class  trips  and 
social  activities.- 1989  Survey  Members  of 
the  National  Association  of  Secondary 
School  Principals. 

National  Coalition  for  Volunteer 
Protection 

Academy  of  Medicine  of  Columbus  and 
Franklin  County.  Air  Force  Association. 
Alabama  Forestry  Association.  Alabama 
Oilmens  Association,  Alatjama  Textile  Man- 
ufacturers Association,  Alliance  for  Fire  and 
Emergency  Management,  .American  ••Associa- 
tion of  Blood  Banks,  American  Association 
of  Equine  Practitioners,  American  Associa- 
tion of  Museums.  American  Association  of 
Nurserymen.  American  A.ssoclatlon  of  Occu- 
pational Health  Nurses,  American  Chamber 
of  Commerce  Executives,  American  College 
of  Emergency  Physicians— National  Office. 

.American  College  of  Healthcare  Execu- 
tives, American  Diabetes  Association  Ken- 
tucky Affiliate,  American  Hardware  Manu- 
facturers Association.  American  Horse  Coun- 
cil Incorporated,  American  Horticultural 
Therapy  Association,  American  Industrial 
Hygiene  Association,  American  Institute  of 
Architects  North  Carolina  Chapter,  Amer- 
ican Physical  Therapy  Association  Califor- 
nia Chapter,  American  Physical  Therapy  •■Vs- 
soclatlon  Louisiana  Chapter,  American  Pro- 
duction and  Inventory  Control  Society, 
American  Red  Cross,  American  Society  of 
Anesthesiologists,  American  Society  of  Asso- 
ciation Executives,  American  Society  of  Me- 
chanical Engineers  Washington  Office, 
American  Society  of  Safety  Engineers. 

American  Tort  Reform  Association.  An- 
chorage Convention  and  Visitors  Bureau.  Ar- 
izona Academy  of  Family  Physicians,  Ari- 
zona Cable  Television  Association,  Arizona 
Contractors  Association,  Arizona  Motor 
Transport    Association.    Arkansas    Hospital 
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Association.  Arkansas  Hospitality  Associa- 
tion, Arkansas  Pharmacists  Association.  Ar- 
thritis Foundation  National  Office.  Associ- 
ated Builders  and  Contractors  of  Wisconsin 
Incorporated. 

Associated  California  Log'gers,  Associated 
Industries  of  Massachusetts.  Association 
Management  Services.  Association  of  Graph- 
ic Communications.  Baton  Rouge  Apartment 
Association.  Beacon  Consulting  Group. 
Building  Industry  Association  of  Tulare 
Kings  Counties  Incorporated.  California  As- 
sociation of  Employers.  California  Associa- 
tion of  Marriage  and  Family  Therapists. 
California  Chamber  of  Commerce.  California 
Dental  Association.  California  Independent 
Petroleum  Association.  California  Society  of 
Enrolled  Agents.  Catholic  Health  Associa- 
tion. Chlcagoland  Chamber  of  Commerce. 

Chlldrens  Alliance.  Colorado  Society  of  As- 
sociation Executives.  Community  and  Eco- 
nomic Development  Association  of  Cook 
County  Incorporated.  Community  Associa- 
tions Institute.  Connecticut  Association  of 
Not  for  Profit  Providers  for  the  Aging.  Coun- 
cil of  Community  Blood  Centers.  Elastern 
Building  Material  Dealers  Association.  Fazio 
International  Ltd.  Financial  Managers  Soci- 
ety Incorporated.  Florida  Nurserymen  and 
Growers  Association  Incorporated.  Florida 
Optometrlc  Association,  General  Federation 
of  Womens  Clubs.  Greater  Washington  Soci- 
ety of  Association  Executives.  Home  Build- 
ers Association  Holland  Area,  Home  Builders 
Association  of  Kentucky. 

Howe  and  Hutton  Limited.  Illinois  Lumber 
and  Material  Dealers  Association  Incor- 
porated, Independent  Insurance  Agents  of 
Arkansas.  Independent  Insurance  Agents  of 
Virginia.  Independent  Sector.  International 
Association  for  Financial  Planning.  Iowa  and 
Nebraska  Equipment  Dealers  Association. 
Iowa  Bankers  Association.  Iowa  Society  of 
Certified  Public  Accountants.  Kansas  City 
Area  Hospital  Association.  Kentucky  Auto- 
mobile Dealers  Association  Incorporated. 
Kentucky  Derby  Festival  Incorporated.  Ken- 
tucky Grocers  Association.  Kentucky  Medi- 
cal Association.  Literacy  V'olunteers  of 
America. 

Long  Island  Convention  and  Visitors  Bu- 
reau. MACU  Association  Group.  Maine  Asso- 
ciation of  Broadcasters.  Maryland  State 
Dental  Association.  Massachusetts  Associa- 
tion of  Rehablltatlon  Facilities.  Mechanical 
Contractors  Association  of  America  Incor- 
porated St.  Louis  Chapter.  Metropolitan  De- 
troit Plumbing  and  Mechanical  Contractors 
Association.  Michigan  Chamber  of  Com- 
merce. Michigan  Dental  Association.  Michi- 
gan Pork  Producers  Association,  Midwest 
Equipment  Dealers  Association  Incor- 
porated. Minnesota  Automobile  Dealers  As- 
sociation. Minnesota  Electrical  Association. 
Mississippi  Malt  Beverage  Association. 

Mississippi  Optometrlc  Association,  Mis- 
souri Association  of  Homes  for  the  Aging. 
Missouri  Automobile  Dealers  Association. 
Modular  Building  Institute.  National  Asso- 
ciation for  Campus  Activities.  National  As- 
sociation of  Hosiery  Manufacturers.  National 
Electrical  Contractors  Association  St.  Louis 
Chapter.  National  Electronic  Distributors 
Association.  National  Federation  of  Non- 
profits. National  Glass  Association.  National 
Parent  Teachers  Association.  National 
Small  Business  United.  National  Society  of 
Professional  Engineers.  National  Student 
Nurses  Association.  Nevada  Association  of 
Realtors. 

Nevada  Society  of  Certified  Public  Ac- 
countants. North  American  Equipment  Deal- 
ers Association.  Ohio  Lumberman's  Associa- 
tion. Ohio  Osteopathic  Association.  Ohio  So- 


ciety of  Association  E.xeLUtives.  Ohio  Soci- 
ety of  Certified  Public  Accountants.  Okla- 
homa Public  Employees  Association.  Profes- 
sional Meetings  and  Association  Services. 
Public  Risk  Management  Association.  Recre- 
ation and  Welfare  Association.  Relationship 
Management  Incorporated.  Religious  Con- 
ference Management  Association.  Smith 
Bucklln  and  Associates  Incorporated  Wash- 
ington Office.  Soroptlmlst  International  of 
the  Americas. 

South  Dakota  Dental  Association  and 
Foundation.  Texas  Association  of  Nursery- 
men Incorporated.  Texas  Land  Title  Associa- 
tion. Texas  Oil  Marketers  Association,  Tow- 
ing and  Recovery  Association  of  America. 
United  States  Hang  Gliding  Association, 
United  States  Pony  Clubs,  United  Way  of 
America,  Utah  Mechanical  Contractors  Asso- 
ciation. Virginia  Society  of  Association  Ex- 
ecutives. Water  Environment  Federation. 
Western  Retail  Implement  and  Hardware  As- 
sociation. Wisconsin  Home  Organization. 
Wisconsin  League  of  Financial  Institutions 
Ltd.  Wisconsin  Ready  Mixed  Concrete  Asso- 
ciation. Wisconsin  Restaurant  Association, 
Wisconsin  Wholesale  Beer  Distributors  Asso- 
ciation. YMCA  of  the  USA. 

150  Members  as  of  November  27.  1995. 
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Washington.  DC.  December  16.  1994. 

UNFAIR  LAWSVITS  THREATEN  VOLfNTEERS 

(By  William  J.  Cople  UD' 
Volunteer  service  is  under  assault  from  an 
unlikely  quarter— the  civil  justice  system. 
Like  so  many  others,  volunteers  and  their 
service  organizations  have  been  swept  Into 
the  courts  to  face  potential  liability  in  civil 
suits.  Under  the  rule  of  law.  our  actions  are 
Judged  by  common  standards  of  conduct. 
This  provides  the  basis  for  the  courts  to  rec- 
ognize rights  and  afford  remedies  to  those 
who  claim  to  be  aggrieved.  But  civil  Justice 
should  not  be  used  recklessly  to  Inhibit  bene- 
ficial conduct  that  may  Involve  some 
amount  of  risk.  In  order  for  volunteer  serv- 
ice to  survive  and  prosper,  the  civil  Justice 
system  must  find  an  equilibrium  under 
which  it  recognizes  and  protects  personal 
and  property  rights  without  stifling  the  vol- 
unteer spirit  so  necessary  to  a  vital  and  self- 
reliant  community. 

Efforts  to  achieve  this  balance  have  been 
hindered  by  the  civil  justice  system  itself. 
Both  federal  and  state  courts  seem  to  be 
trapped  in  a  disturbing  pattern  of  recogniz- 
ing novel  rights  and  enlarging  the  scope  of 
existing  rights  In  an  effort  to  redress  a  mul- 
titude of  real  and  perceived  wrongs  and  inju- 
ries. The  courts  have  regrettably  found 
rights,  and  corresponding  remedies,  to  exist 
In  cases  Involving  grievances  that  are  trivial 
or  mundane  and  in  cases  where  acts  or  omis- 
sions were  not  previously  understood  to  be  a 
legal  wrong.  In  other  cases.  Judges  and  Juries 
have  found  serious  injuries  and  other  mat- 
ters of  grave  concern  to  deserve  recompense, 
even  though  the  legal  duty  was  uncertain  or 
the  causal  connection  to  the  harm  was  at- 
tenuated. 

As  a  result,  the  value  of  rights  that  his- 
torically have  been  recognized  in  the  courts 
as  a  proper  subject  of  redress  has  been  de- 
based by  according  them  respect  no  greater 
than  the  most  tenuous  rights  now  being  rec- 
ognized. Moreover,  the  expansion  of  poten- 
tial   liability    may    diminish   desirable   and 


■William  J  Cople  III  Is  a  partner  with  the  Wash- 
ington. DC.  law  nrm  of  Sprlggs  &  Hollln^worth 
and  serves  pro  bono  as  the  General  Counsel  of  the 
National  Capital  Area  Council  of  the  Boy  Scouts  of 
America. 


beneficial  conduct,  such  as  the  willingness  to 
serve  as  a  volunteer.  In  the  past,  the  courts 
seem  to  have  understood  that  some  cir- 
cumstances, even  ones  of  tragic  proportion, 
are  simply  caused  by  accident  or  misfortune, 
and  not  necessarily  by  culpable  conduct  on 
the  part  of  any  other  person.  Yet.  this  now 
has  become  an  unacceptable  conclusion. 
Every  conceivable  circumstance  In  which  we 
deal  and  Interact  with  each  other  seems  to 
create  a  victim.  This  has  spawned  the  civil 
litigation  clogging  the  courts,  as  every  vic- 
tim of  circumstances  seeks  compensation  by 
shifting  the  blame  for  those  circumstances 
to  someone  else. 

An  unfortunate  effect  of  this  civil  lltlga 
tlon  Is  to  heighten  the  risks  of  volunteer 
service.  In  thousands  of  service  organiza- 
tions, volunteers  give  freely  of  their  time 
and  effort  to  support  activities  that  they  be- 
lieve to  be  worthwhile  for  a  host  of  persona: 
reasons.  This  is  done  without  expectation  of 
compensation  or  other  remuneration  of  any 
kind.  Nonetheless,  many  volunteer  organiza- 
tions have  been  forced  by  the  growing  threat 
of  civil  litigation  to  purchase  and  maintain 
liability  Insurance  or  other  forms  of  legal  in- 
demnity covering  volunteers  for  their  serv- 
ices. 

Even  with  Insurance  coverage,  the  Increas- 
ing risk  of  litigation  no  doubt  has  a  chilling 
effect  on  the  willingness  and  enthusiasm  of 
volunteers  to  donate  their  time  and  effort 
Many  volunteers  may  think  twice  before  be- 
coming Involved,  while  others  may  continue 
to  participate,  but  curtail  their  services  to 
those  activities  that  seem  relatively  risk- 
free.  Still  others  may  cease  to  be  a  volun- 
teer, out  of  an  abundance  of  caution  and  Jus- 
tifiable aversion  to  being  caught  up  in  civil 
litigation.  Quantifying  the  effects  of  in- 
creased risk  of  civil  liability  on  volunteer 
service  will  have  to  await  empirical  evi- 
dence. It  Is  fair  to  say.  however,  that  volun- 
teers themselves  have  become  victims  of  the 
civil  Justice  system.  The  Increasing  propen- 
sity to  enlarge  the  universe  of  rights  and 
award  compensation,  often  in  stunning 
amounts,  may  be  to  the  detriment  of  volun- 
teer service. 

This  danger  was  Illustrated  recently  In  a 
personal  Injury  lawsuit  brought  against  vol 
unteers  serving  a  local  council  of  the  Boy 
Scouts  of  America.  In  a  case  brought  in  Or- 
egon state  court.  Powell  v.  Boy  Scouts  o; 
America,  et  al..  a  youth  seriously  Injured  In 
an  activity  sponsored  by  Scouting  sued  the 
Boy  Scouts  and  its  adult  volunteers  for  neg- 
ligence. 

The  Boy  Scouts  of  America  Is  a  national 
volunteer  service  organization,  chartered  by 
the  U.S.  Congress  In  1916.  pursuant  to  36 
U.S.C.  §§21-29.  Acting  primarily  through  lt.~ 
volunteers,  the  Boy  Scouts  Is  dedicated  to 
the  training  of  youth  in  accordance  with 
long-established  Scouting  Ideals  and  prin- 
ciples. Id.  §23.  The  Boy  Scouts  operates 
through  several  hundred  local  Scout  coun 
cUs.  Community  organizations  within  each 
Council,  including  churches,  schools,  and 
civic  groups,  among  others,  conduct  Scout- 
ing programs  and  activities.  The  availability 
of  these  programs  and  activities  depend.* 
upon  individual  volunteers  willing  to  devote 
considerable  time  and  effort  in  providing 
adult  supervision  for  participating  Scouts 
These  volunteers  provide  their  time  and  re- 
sources to  support  the  Council  and  the  local 
organizations.  They  not  only  develop  and 
plan  the  Scouting  activities,  but  also  raise 
the  funds  In  the  community  necessary  tc 
support  them.  Without  these  volunteers,  the 
Boy  Scouts  would  be  deprived  of  its  principal 
resource  for  carrying  out  its  national  char 
ter  as  a  youth  service  organization. 


In  the  Powell  case,  several  adults  In  Port- 
land. Oregon  volunteered  to  supervise  an 
.'uting  of  the  Sea  Explorers,  a  Scouting  unit 
:n  the  Boy  Scouts'  Cascade  Pacific  Council. 
In  a  tragic  acclde^l  one  of  the  young  men 
participating  In  tlie  Sea  Explorer  outing  suf- 
lered  a  paralyzing  injury  In  a  rough  game  of 
•ouch  football.  The  injured  youth,  who  was 
16  years  of  age  at  the  time  of  the  accident. 
^■roke  his  neck  during  the  football  game  and 
IS  now  quadriplegic.  At  least  one  of  the  adult 
volunteers  apparently  knew  that  the  boys 
were  throwing  a  football  around,  but  neither 
observed  the  game  In  which  the  boy  was  in- 
jured. 

Based  on  this  Incident,  the  injured  youth 
liled  a  personal  injury  lawsuit  against  the 
Boy  Scouts  and  the  Columbia  Pacific  Coun- 

!1  (predecessor  to  Cascade  Pacific  Council) 
'r:ltnomah  County  Circuit  Court.  Oregon. 
-ait  alleged  that  the  youth's  Injury  was 
foreseeable  and  preventable,  and  that  the 
Boy  Scouts  and  its  volunteers  negligently 
failed  to  supervise  him  adequately  during 
the  Sea  Explorer  outing. 

The  Court  dismissed  the  original  lawsuit, 
evidently  based  on  an  insufficient  nexus  be- 
tween the  Boy  scouts  and  the  youth's  injury. 
Subsequently,  the  Injured  young  man  filed 
his  personal  Injury  lawsuit  directly  against 
two  of  the  adult  volunteers  who  participated 
in  the  Sea  Explorer  outing.  Following  trial, 
an  Oregon  jury  entered  a  verdict  against  the 
two  adult  volunteers,  finding  them  liable  for 
some  $7  million.  In  one  of  the  largest  mone- 
tary verdicts  In  Oregon,  the  Jury  awarded 
$4.89  million  dollars  for  future  care  and  lost 
earnings  plus  $2.14  million  dollars  for  pain 
and  suffering.  In  accordance  with  Oregon 
state  law.  the  amount  of  the  verdict  will  be 
reduced  by  the  proportionate  negligence,  ap- 
proximately one-third,  that  the  jury  as- 
signed to  the  Injured  youth  for  his  own  neg- 
ligent conduct.  The  Oregon  Circuit  Judge 
presiding  at  trial  also  reduced  the  amount 
awarded  by  the  Jury  for  pain  and  suffering  to 
$500,000.  reflecting  a  statutory  limit  on  non- 
economic  damages  that  may  be  awarded  in 
personal  Injury  suits  in  Oregon. 

The  Oregon  Jury's  verdict  in  this  case 
against  the  Sea  Explorer  adult  volunteers 
brings  the  civil  Justice  dilemma  into  strik- 
ing focus.  The  case  was  born  of  a  tragic  acci- 
dent in  which  a  young  mans  life  and  future 
were  forever  changed  by  a  debilitating  per- 
manent injury.  But  this  tragedy  may  have 
been  compounded,  not  alleviated,  by  finding 
culpability  and  imposing  liability  on  the 
adult  volunteers  under  circumstances  sug- 
gesting an  enlargement  of  the  volunteers' 
legal  duty.  The  jur>'  seemingly  held  the  vol- 
unteers to  a  standard  of  care  requiring  them 
constantly  to  supervise  the  youth  entrusted 
to  their  charge,  even  for  activities  which 
under  other  circumstances  may  routinely  be 
permitted  without  such  meticulous  over- 
sight. 

Any  parent  entrusting  their  children  to 
the  care  and  supervision  of  another  should 
expect  and  demand  that  all  reasonable  and 
prudent  care  be  taken  In  discharging  that  re- 
sponsibility. However,  this  does  not  mean 
that  this  duty  of  care  must  be  carried  out  In 
such  an  extraordinary  manner  that  only  con- 
stant supervision  of  the  youth  in  their  care, 
regardless  of  age  and  other  factors,  will  suf- 
fice for  volunteers  to  satisfy  their  legal  re- 
sponsibility. Certainly,  the  circumstances 
surrounding  tragic  incidents  should  be  care- 
fully examined.  All  relevant  facts  and  cir- 
cumstances should  be  given  due  weight  and 
consideration  In  judging  whether  an  adult 
volunteer  has  adequately  met  the  respon- 
sibility to  supervise  a  child  entrusted  to  his 


care.  But  circumstances  will  nonetheless 
occur  where  senseless  tragedies  happen  with- 
out anyone  being  legally  to  blame.  As  In  the 
case  of  other  legal  duties,  adequate  super- 
vision should  mean  reasonable  and  prudent 
conduct  as  required  under  the  circumstances 
as  they  existed  at  the  time.  Organizations 
serving  the  youth  In  our  community,  as  well 
as  those  fulfilling  other  beneficent  purpcses. 
should  not  be  forced  into  the  role  of  guaran- 
teeing a  safe  harbor  free  of  all  risk.  Like- 
wise, neither  should  volunteers  be  held  a 
standard  that  may  be  Infeaslble.  or  even  un- 
attainable. 

To  choose  otherwise  would  mean  that  the 
civil  justice  system  needs  to  resolve  every 
mishap  and  Inexplicable  tragedy  by  Identify- 
ing someone  to  bear  legal  responsibility  for  a 
victim  of  those  circumstances.  This  may.  or 
may  not.  have  happened  In  the  case  of  the 
Multnomah  County  Circuit  Court  jury's  ver- 
dict against  the  Scout  volunteers.  But  the 
circumstances  of  the  case,  and  the  available 
evidence  that  has  been  reported,  seem  to 
suggest  that  the  jury  overreached  in  an  ef- 
fort to  assign  blame. 

As  is  the  case  of  the  Oregon  verdict  against 
the  Sea  Explorer  volunteers,  there  are  a 
great  many  cases  involving  Injury  to  person, 
property,  or  other  rights,  which  are  anything 
but  trivial.  In  fact,  their  dimensions  may  be 
so  tragic  that  such  cases  motivate  Judges  or 
Juries  to  find  fault  and  assign  blame  where  it 
might  otherwise  hesitate  and  decline  to  do 
so.  The  judgments  entered  In  such  cases, 
however,  have  other  serious  consequences. 
They  obscure  the  standards  of  conduct  under 
which  we  should  expect  to  comport  our- 
selves. This  expectation  of  being  able  to  de- 
termine, before  we  act.  whether  we  are  en- 
gaging In  conduct  that  Is  right  or  wrong  is  a 
critical  component  to  civil  Justice.  More- 
over, when  civil  litigation  affords  redress  to 
every  Injury,  regardless  of  whether  the  cir- 
cumstances justify  It  under  the  rule  of  law. 
those  rights  that  are  long  established  and 
highly  prized  are  commensurately  demeaned. 
If  virtually  every  injury  Is  entitled  to  com- 
pensation, then  the  most  Important  rights 
become  lost  in  the  sea  of  compensable  griev- 
ances that  the  courts  recognize.  Finally,  we 
need  to  underscore  that  a  legal  Judgment  en- 
tered in  a  single  case  can  have  a  multitude  of 
consequences  extending  far  beyond  that  case 
itself.  This  surely  is  a  reason  for  concern  in 
the  case  of  volunteers  to  service  organiza- 
tions. 

The  Boy  Scouts  afford  their  volunteers  cer- 
tain Insurance  liability  coverage  or  other  In- 
demnity for  their  acts  or  omissions  that  may 
occur  In  the  course  of  providing  services  as  a 
Scouting  volunteer.  This  coverage  Is  far 
from  unlimited.  Similarly,  other  youth  serv- 
ice and  charitable  organizations  may  also  be 
able  to  provide  such  Insurance  covei-age  for 
their  volunteers,  but  still  otheis  may  not. 
Even  with  Insurance  coverage  available, 
many  of  the  most  talented  and  energetic  vol- 
unteers may  eschew  volunteer  service,  fear- 
ing that  their  good  Intentions  will  buy  them- 
selves a  lawsuit.  This  Is  a  particularly  invid- 
ious effect,  which  Is  difficult  to  measure  and 
even  harder  to  correct.  Existing  and  prospec- 
tive volunteers  may  refuse  to  participate  in 
many  organizations  out  of  a  genuine  concern 
with  accepting  an  unreasonable  risk  of  po- 
tential liability.  Volunteers  who  might  oth- 
erwise be  motivated  to  sei^'e  may  be  deterred 
from  doing  so  based  solely  on  this  concern 
for  liability. 

The  Supreme  Court  of  the  United  States 
aptly  characterized  the  problem  in  Parratt  v. 
Taylor  451  U.S.  527.  101  S.  Ct.  1908  (19811.  In 
Parratt.  a  prisoner,  who  lost  his  mail  order 


hobby  materials  when  normal  proceuures  lor 
receipt  of  mall  packages  were  not  followed, 
brought  a  federal  civil  rights  case  for  the  al- 
leged deprivation  of  a  Constitutional  right. 
In  Its  decision  in  that  case,  the  Court  seemed 
to  forewarn  the  civil  Justice  system  that  not 
every  wrong  is  entitled  to  redress  as  a  viola- 
tion of  Constitutional  rights  because  "[IJt  Is 
hard  to  perceive  any  logical  stopping  place 
for  such  a  line  of  reasoning."  Id.  at  544.  The 
Court's  observation,  though  made  in  the  con- 
text of  a  civil  rights  suit  more  than  ten 
years  ago.  Is  equally  salient  today.  The  civil 
justice  system  should  not  recognize  a  legal 
right  for  every  victim  of  circumstances.  The 
rule  of  law  should  be  used  to  define  our 
standards  of  conduct  and  promote  consist- 
ency and  reasonable  expectations  In  their  ap- 
plication. The  case  involving  the  Sea  Ex- 
plorer volunteers  In  Oregon  serves  to  reveal 
a  truth.  Despite  the  best  of  Intentions,  when 
misused  or  used  in  unpredictable  ways,  the 
civil  justice  system  ends  up  serving  no  one, 
least  of  all  those  who  voliftiteer.* 


By  Mr.  LAUTENBERG: 
S.  1436.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow 
certain  privately  owned  public  treat- 
ment works  to  be  treated  as  publicly 
owned  treatment  works,  and  for  other 
purposes;  to  the  Committee  on  the  En- 
vironment and  Public  Works. 

THE  MUNICIPAL  WASTEWATER  TREATMENT 
FACILITY  PRIV.^TE  INVESTMENT  ACT  OF  1995 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  introduce  the  Municipal 
Wastewater  Treatment  Private  Invest- 
ment Act.  This  bill  will  remove  an  im- 
pediment to  private  investment  in  mu- 
nicipal wastewater  treatment  facilities 
and  in  doing  so.  will  improve  water 
quality,  provide  increased  fiscal  flexi- 
bility to  local  governments,  and  create 
jobs. 

Mr.  President,  our  Nation's  waters 
are  a  priceless  resource.  They  provide 
recreational  opportunities,  habitat  for 
fish  and  wildlife,  and  drinking  water 
among  other  uses.  But  we  cannot  as- 
sure our  citizens  that  our  waterways 
will  be  clean  unless  we  have  adequate 
wastewater  treatment  facilities. 

And  our  wastewater  treatment  needs 
are  staggering.  According  to  the  1992 
EPA  National  Needs  Survey,  it  will 
cost  the  United  States  $112  billion  to 
build  necessary  wastewater  treatment 
facilities.  My  State  of  New  Jerseys 
wastewater  treatment  needs  alone  are 
S4.759  billion.  This  includes  close  to  $2 
billion  for  wastewater  treatment 
plants  necessary  for  compliance  with 
the  Clean  Water  Act  and  an  estimated 
SI. 29  billion  to  reduce  discharges  of 
bacteria,  garbage  and  other  floatable 
debris,  and  other  untreated  waste  from 
combined  sewer  overflows.  The  remain- 
ing needs  are  to  construct  new  sewers 
and  repair  existing  sewers. 

Federal  dollars  are  necessary  but  in- 
sufficient to  build  these  facilities.  The 
Senate  VAHUD  appropriations  bill  in- 
cludes 51.5  billion  for  State  revolving 
loan  funds.  This  funding  level  alone  is 
insufficient  to  pay  the  costs  local  com- 
munities will  have  to  bear  to  comply 
with  the  Clean  Water  Act.  In  addition. 
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State  revolving  loan  assistance  will 
have  to  address  other  water  quality 
needs  such  as  storm  water  and 
nonpoint  source  pollution. 

Local  communities  are  looking  in- 
creasingly to  privatization  of  local 
governmental  programs  as  a  way  to 
pay  for  these  programs.  This  is  an  obvi- 
ous way  for  them  to  minimize  the  costs 
associated  with  Federal  requirements, 
which  are  eating  into  their  budgets. 
And  the  Federal  Government  should  do 
everything  possible  to  assist  these  ef- 
forts. 

In  1992.  President  Bush  issued  Execu- 
tive Order  12803.  which  made  it  easier 
for  local  governments  to  privatize  fa- 
cilities that  have  received  Federal  fi- 
nancing—including wastewater  treat- 
ment facilities.  EPA  Administrator 
Carol  Browner  has  expressed  her  sup>- 
port  to  continue  these  efforts.  In  a  let- 
ter she  wrote  to  Mr.  Edward  Limbach, 
vice  president  of  the  American  Water 
Works  Co.  in  Voorhees,  NJ.  Ms. 
Browner  said: 

[W]e  need  to  provide  communities  the  op- 
portunity to  work  more  closely  with  the  pri- 
vate sector  In  financing  environmental  Infra- 
structure. Local  officials  are  In  the  best  posi- 
tion to  develop  capital  financing  structures 
that  meet  their  particular  needs.  We  find 
that  communities  throughout  the  Nation  are 
taking  the  lead  in  Telnventing  government" 
and  acknowledging  the  ability  of  private 
capital  to  enhance  public  Investment.  The 
EPA  Is  committed  to  supporting  these  com- 
munities and  allowing  them  flexibility  In  fi- 
nancing the  Infrastructure  systems  needed 
to  achieve  the  environmental  protection  our 
citizens  demand. 

EPA  has  an  initiative  underway  to 
encourage  private  investment^  in 
wastewater  treatment  facilities. 

I  urge  the  Congress  to  join  with  the 
administration  in  providing  flexibility 
to  local  officials  struggling  to  address 
the  wastewater  needs  of  this  countrj'- 
One  problem  identified  by  EPA  which 
requires  legislation  concerns  the 
phrase  ■publicly  owned  treatment 
works"  or  [POTWs].  This  is  the  phrase 
used  in  the  Clean  Water  act  to  identify 
what  we  all  know  to  be  municipal  sew- 
age facilities.  Under  the  act,  POTWs. 
treating  municipal  waste,  are  required 
to  provide  a  level  of  treatment  known 
as  secondary  treatment.  However,  if  a 
private  company  offered  to  provide  the 
same  municipal  waste  services  to  the 
same  community,  it  would  have  to 
meet  a  different  treatment  standard 
only  because  it  is  not  a  publicly  owned 
treatment  work. 

Mr.  President,  the  level  of  waste- 
water treatment  should  be  based  on  the 
quality  of  the  receiving  water,  or  a  na- 
tional technology  standard — it  should 
not  turn  on  the  tax  status  of  the  owner 
of  the  sewer  pipe. 

My  bill  would  define  publicly  owned 
treatment  works  to  include  waste- 
water facilities  which  are  privatized  or 
jointly  owned  by  public  and  private 
partners.  The  legislation  would  remove 
the  uncertainty  regarding  the  environ- 


mental standards  governing  privately 
owned  wastewater  treatment  facilities 
providing  municipal  wastewater  serv- 
ices. It  would  require  the  same  envi- 
ronmental standards  for  municipal 
wastewater  treatment  facilities  owned 
in  whole  or  in  part  by  private  investors 
as  would  apply  to  publicly  owned  treat- 
ment works.  Communities  and  their 
citizens  should  not  face  an  additional 
burden  imposed  by  the  Federal  Govern- 
ment simply  because  they  are  develop- 
ing innovative  means  to  pay  for  a  clean 
environment. 

This  bill  would  have  numerous  posi- 
tive benefits.  Perhaps  most  impor- 
tantly, it  would  lead  to  more  construc- 
tion of  wastewater  treatment  facilities. 
According  to  a  report  done  by  NatWest 
Washington  Analysis,  potential  private 
investment  in  municipal  wastewater 
treatment  facilities  could  reach  J2  bil- 
lion a  year.  This  would  double  the  Fed- 
eral investment  in  wastewater  facili- 
ties. 

To  the  extent  that  this  investment  is 
in  new  facilities,  there  will  be  more 
treatment  facilities  and  cleaner  water. 
The  legislation  also  would  help  private 
capital  flow  into  wastewater  systems 
facing  upgrades,  expansions  and  new 
requirements. 

Under  the  legislation,  private  and 
public  private  facilities  would  have  to 
comply  with  all  of  the  same  require- 
ments that  publicly  owned  facilities 
must  comply  with.  Industrial  facilities 
discharging  into  sewers  and  treatment 
plants,  whether  public  or  private, 
would  continue  to  be  subject  to  the 
pretreatment  requirements  of  the 
Clean  Water  Act. 

The  legislation  also  will  lead  to  addi- 
tional jobs.  According  to  a  study  pre- 
pared by  Apogee  Research,  every  $1  bil- 
lion spent  on  wastewater  facility  in- 
vestment generates  34.200  to  57,400  jobs. 

The  bill  also  would  mean  more  cap- 
ital investment  to  protect  and  prolong 
the  extensive  Federal  investment  in 
existing  structures. 

Privatization  gives  local  govern- 
ments which  must  comply  with  the 
Clean  Water  Act  an  additional  fiscal 
tool  for  construction  and  maintenance 
of  these  facilities.  It  provides  equitable 
treatment  of  communities  that  choose 
to  pursue  alternative  financing  on 
their  own  rather  than  depending  on 
limited  Federal  funds. 

Mr.  President,  this  bill  will  help  the 
private  sector  provide  the  infrastruc- 
ture financing  which  is  essential  for 
economic  growth.  It  will  give  local 
governments  with  limited  financial  re- 
sources another  tool  to  address  their 
budgetary  problems.  It  will  generate 
jobs.  And  it  will  improve  the  quality  of 
the  Nation's  waters. 

This  proposal  is  endorsed  by  the  Na- 
tional Association  of  Water  Companies, 
the  National  Council  for  Public-Pri- 
vate Partnership,  the  Utility  and 
Transportation  Contractors  Associa- 
tion of  New  .Jerse.v.  the  National  Util- 


ity Contractors  Association,  and  the 
Water  and  Wastewater  Equipment 
Manufacturers  Association. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1436 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  oj  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Municipal 
Wastewater  Treatment  Facility  Private  In- 
vestment Act  of  1995". 
SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  municipal  wastewater  treatment  con- 
struction needs  exceed  $100,000,000,000; 

(2)  Federal  assistance  for  State  revolving 
loan  programs  will  provide  funding  for  only 
a  portion  of  the  municipal  wastewater  treat- 
ment facilities; 

(3)  Increasing  the  amount  of  funds  Invested 
by  the  private  sector  In  municipal 
wastewater  treatment  facilities  would — 

(A)  help  address  the  funding  shortfall  re- 
ferred to  In  paragraph  (2); 
(Bi  stimulate  economic  growth; 

(C)  lead  to  an  Increase  In  the  construction 
of  wastewater  treatment  facilities  and  Jobs; 

(D)  result  In  a  cleaner  environment;  and 
lE)  provide  a  greater  degree  of  fiscal  flexi- 
bility for  local  governments  in  meeting  Fed- 
eral mandates:  and 

(4)  the  most  effective  way  to  encourage  an 
increase  In  the  level  of  Involvement  of  the 
private  .sector  In  the  provision  of  municipal 
wastewater  services  Is  to  provide  for  the  uni- 
form regulation  of  municipal  wastewater 
treatment  plants  without  regard  to  whether 
the  wastewater  treatment  plants  are  pub- 
licly or  privately  owned  or  under  the  control 
of  a  public  and  private  partnership. 

SEC.   3.   PUBLICLY   OWNED  TREATMENT   WORK- 
DEFI.NED. 

Section  502  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  13621  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(21)  As  used  In  titles  I.  Ill,  and  IV,  and 
this  title,  the  term  'publicly  owned  treat- 
ment works'  means  a  device  or  system  used 
In  the  collection,  storage,  treatment,  recy- 
cling, or  reclamation  of  municipal 
wastewater  (or  a  mixture  of  municipal 
wastewater  and  Industrial  wastes  of  a  liquid 
nature  I  with  respect  to  which  all  or  part  of 
the  device  or  system— 

"(A I  was  constructed  and  Is  owned  or  oper- 
ated by  a  State  or  municipality; 

•(B)  was  constructed,  owned,  or  operated 
by  a  State  or  municipality  and  the  owner- 
ship has  been  transferred  (In  whole  or  In 
part)  to  a  private  entity  that  Is  a  regulated 
utility  or  that  has  In  effect  a  contract  with 
a  State  or  municipality  to  receive  municipal 
wastewater  (or  a  mixture  of  municipal 
wastewater  and  Industrial  wastes  of  a  liquid 
nature)  from  sewers,  pipes,  or  other  convey- 
ances. If  the  facility  Is  used  In  a  manner  pre- 
scribed In  the  matter  preceding  subpara- 
graph (A)  by  the  private  entity;  or 

"(C)  Is  owned  or  operated  by  a  private  en- 
tity that  is  a  regulated  utility  or  that  has  In 
effect  a  contract  with  a  State  or  municipal- 
ity to  receive  municipal  wastewater  (or  a 
mixture  of  municipal  wastewater  and  Indus- 
trial wastes  of  a  liquid  nature)  from  sewers. 


pipes,  or  other  conveyances  within  a  service 
area  that  would  otherwise  be  served  by  the 
State  or  municipality,  if  the  facility  Is  used 
In  a  manner  prescribed  In  the  matter  preced- 
ing subparagraph  (A). 

"(22)  The  term  'regulated  utility'  means  a 
person,  firm,  or  corporation  with  respect  to 
which— 

"(A)  a  State  water  pollution  control  agen- 
cy grants  a  license  to  own  or  operate  (or 
both)  a  wastewater  treatment  facility;  and 

"(B)  a  State  regulates  the  fees  or  other 
charges  of  the  utility.". 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Simon): 
S.  1437.  A  bill  to  provide  for  an  in- 
crease in  funding  for  the  conduct  and 
support  of  diabetes-related  research  by 
the  National  Institutes  of  Health:  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  DI.^BETES  RESEARCH  ACT 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  rise  today,  along  with  my 
able  colleague  Senator  Simon,  to  intro- 
duce the  Diabetes  Research  Act.  Diabe- 
tes is  a  chronic,  and  often  fatal,  disease 
affecting  more  than  14  million  Ameri- 
cans. Billions  of  dollars  are  spent  annu- 
ally to  care  for  those  afflicted  by  this 
disease.  It  is  the  fourth  leading  cause 
of  death  in  the  United  States  and  a 
major  cause  of  kidney  disease,  heart 
disease,  amputation,  and  adult  blind- 
ness. Scientists  tell  us  that  medical  re- 
search holds  a  cure  for  diabetes,  yet 
the  problem  persists. 

In  February  of  this  year,  I  attended 
the  Capitol  Summit  on  Diabetes  Re- 
search where  leading  scientists  from 
around  the  Nation  presented  a  com- 
prehensive plan  to  direct  diabetes  re- 
search to  a  cure  by  the  turn  of  the  cen- 
tury. Recent  evidence  indicates  that 
we  are  on  the  verge  of  uncovering  new 
prevention,  screening,  and  treatment 
procedures  that  will  dramatically  im- 
prove diabetes  therapy  and  lead  to  a 
cure  in  the  ver.v  near  future. 

The  bill  I  am  introducing  today  will 
substantially  increase  the  funds  avail- 
able to  the  National  Institutes  of 
Health  for  diabetes  research.  I  believe 
that  at  this  critical  juncture  in  the 
fight  to  end  diabetes,  it  is  imperative 
that  we  provide  additional  funding  to 
our  scientists  who  are  on  the  verge  of 
finding  a  cure.  Every  year,  over  SlOO 
billion  is  spent  caring  for  the  14  million 
citizens  suffering  with  the  complica- 
tions of  this  devastating  disease.  This 
bill  increases  the  authorization  b.v  S315 
million  for  diabetes  research.  In  light 
of  the  emotional  and  financial  burden 
that  diabetes  brings  to  our  country.  I 
believe  that  this  bill  represents  a  pru- 
dent, invaluable  investment  in  our  Na- 
tion's future.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  critical 
legislation  so  that  we  can  end  diabetes, 
and  end  the  pain  that  this  disease 
brings  to  its  sufferers  and  their  loved 
ones. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1437 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Diabetes  Re- 
search Act  of  1995". 

SEC.  2.  FINTJINGS. 

The  Congress  finds  as  follows- 

(1)  Diabetes  Is  a  serious  health  problem  In 
America. 

(2)  More  than  14.000.000  Americans  suffer 
from  diabetes. 

(3)  Diabetes  Is  the  fourth  leading  cause  of 
death  in  America,  taking  the  lives  of  162.000 
people  annually. 

(4)  Diabetes  disproportionately  affects  mi- 
nority populations,  especially  African-Amer- 
icans. Hlspanlcs.  and  Native  Americans. 

(5)  Diabetes  is  the  leading  cause  of  new 
blindness,  affecting  up  to  39,000  Americans 
each  year. 

(6)  Diabetes  Is  the  leading  cause  of  kidney 
failure  requiring  dialysis  or  transplantation, 
affecting  up  to  13,000  Americans  each  year. 

(7 1  Diabetes  Is  the  leading  cause  of  non- 
traumatic amputations,  affecting  54.000 
Americans  each  year. 

(8)  The  cost  of  treating  diabetes  and  its 
complications  are  staggering  for  our  Nation. 

(9)  Diabetes  accounted  for  health  expendi- 
tures of  $105,000,000,000  in  1992. 

(10)  Diabetes  accounts  for  over  14  percent 
of  our  Nation's  health  care  costs. 

(11)  Federal  funds  Invested  In  diabetes  re- 
search over  the  last  two  decades  has  led  to 
significant  advances  and.  according  to  lead- 
ing scientists  and  endocrinologists,  has 
brought  the  United  States  to  the  threshold 
of  revolutionary  discoveries  which  hold  the 
potential  to  dramatically  reduce  the  eco- 
nomic and  social  burden  of  this  disease. 

(12)  The  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  supports.  In 
addition  to  many  other  areas  of  research,  ge- 
netic research,  islet  cell  transportation  re- 
search, and  prevention  and  treatment  clini- 
cal trials  focusing  on  diabetes.  Other  re- 
search institutes  within  the  National  Insti- 
tutes of  Health  conduct  diabetes-related  re- 
search focusing  on  its  numerous  complica- 
tions, such  as  heart  disease,  eye  and  kidney 
problems,  amputations,  and  diabetic  neurop- 
athy. 

SEC.  3.  NATION.AJ.  INSTITLTES  OF  HE,VLTH:  IN 
CREASED  FtNDING  REGARDING  DL\ 
BETES. 

With  respect  to  the  conduct  and  support  cf 
diabetes-related  research  by  the  National  In- 
stitutes of  Health— 

(1)  in  addition  to  any  other  authorization 
of  appropriations  that  Is  available  for  such 
purpose  for  the  fiscal  year  Involved,  there 
are  authorized  to  be  appropriated  for  such 
purpose  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2000;  and 

(2)  of  the  amounts  appropriated  under 
paragraph  (1)  for  such  purpose  for  a  fiscal 
year,  the  Director  of  the  National  Institutes 
of  Health  shall  reserve — 

(A)  not  less  than  $155,000,000  for  such  pur- 
pose for  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases;  and 

(B)  not  less  than  $160,000,000  for  such  pur- 
pose for  the  other  national  research  Insti- 
tutes. 

Mr.  SIMON.  Mr.  President,  during 
this  National  Diabetes  Awareness 
Month.  I  am  pleased  to  join  my  col- 


league Senator  Strom  Thurmond  in  in- 
troducing the  Diabetes  Research  Act  of 
1995.  a  bill  to  authorize  increased  fund- 
ing for  diabetes  research.  It  is  identical 
to  legislation  introduced  in  the  House 
earlier  this  year  by  Representative 
Elizabeth  Furse  and  Representative 
George  R.  Nethercutt.  Jr. 

Information  from  the  National  Insti- 
tute of  Diabetes  and  Digestive  and  Kid- 
ney Diseases  shows  there  has  been  a 
dramatic  increase  recently  in  the  num- 
ber of  Americans  with  diabetes— al- 
most a  50  percent  increase  since  1983. 
About  15  million  Americans  now  have 
diabetes,  and  an  estimated  half  of  them 
do  not  know  they  have  the  disease. 

Diabetes  is  one  of  the  leading  causes 
of  death  by  illness  in  the  United 
States.  It  can  lead  to  blindness,  kidney 
failure,  heart  disease,  stroke,  and  nerve 
damage.  And  it  affects  minority  groups 
two  to  three  times  more  frequently 
than  others. 

The  rapid  increase  is  taking  place 
primarily  in  type  II  diabetes— adult- 
onset  diabetes — which  makes  up  95  per- 
cent of  cases.  This  type  of  diabetes  is 
usually  diagnosed  at  age  51.  and  with 
increasing  numbers  of  Americans  in 
this  age  range,  we  can  expect  an  even 
higher  incidence  of  diabetes  in  the  fu- 
ture. 

The  diabetes-related  costs  to  the  Na- 
tion each  year  are  estimated  at  over 
SlOO  million.  And  each  day,  thousands 
of  Americans  are  facing  blindness,  am- 
putation of  extremities,  and  heart  dis- 
ease as  a  result  of  the  disease. 

We  need  to  make  research  in  this 
area  a  priority,  and  that  is  the  purpose 
of  the  $315  million  increase  in  NIH 
funding  in  this  bill.  The  good  news  is. 
diabetes  research  is  making  great 
strides,  and  additional  effort  has  an  ex- 
cellent chance  of  providing  break- 
through results,  saving  thousands  of 
lives,  improving  the  lives  of  millions 
more  and  saving  billions  of  health  care 
dollars. 

I  invite  my  colleagues'  support  for 
this  legislation. 


ADDITIONAL  COSPONSORS 

S.  581 

At  the  request  of  Mr.  Faircloth.  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  581.  a  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  repeal  those  provisions  of 
Federal  law  that  require  employees  to 
pay  union  dues  or  fees  as  a  condition  of 
employment,  and  for  other  purposes. 

S.  664 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nevada  [Mr, 
Reid]  was  added  as  a  cosponsor  of  S. 
684.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  of 
research  regarding  Parkinson's  disease, 
and  for  other  purposes. 

S.  S78 

At  the  request  of  Mrs.  Hltchison.  the 
names   of  the   Senator  from   Missouri 
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[Mr.  Bond],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
froni  Utah  [Mr,  BENNETT],  the  Senator 
from  New  Mexico  [Mr.  Blngaman].  the 
Senator  from  Wyoming  [Mr.  Thomas], 
the  Senator  from  Connecticut  [Mr. 
LlEBERMAN],  the  Senator  from  Missouri 
[Mr.  ASHCROFT].  the  Senator  from  Min- 
nesota [Mr.  Grams],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] were  added  as  cosponsors  of  S. 
978.  a  bill  to  facilitate  contributions  to 
charitable  organizations  by  codifying 
certain  exemptions  from  the  Federal 
securities  laws,  to  clarify  the  inappli- 
cability of  antitrust  laws  to  charitable 
gift  annuities,  and  for  other  purposes. 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
S.  978.  supra. 

S.  1183 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  1183.  a  bill  to  amend  the  Act  of 
March  3,  1931  (known  as  the  Davis- 
Bacon  Act],  to  revise  the  standards  for 
coverage  under  the  Act.  and  for  other 
purposes. 

S.  1228 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  1228.  a  bill  to  Impose 
sanctions  on  foreign  persons  exporting 
petroleum  products,  natural  gas,  or  re- 
lated technology  to  Iran.    --- 

S.  1316 

At  the  request  of  Mr.  Baucus^  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1316.  a  bill  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe 
Drinking  Water  Act"),  and  for  other 
purposes. 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Maine 
[Ms.  Snowe]  was  added  as  a  cosponsor 
of  S.  1316.  supra. 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1316.  supra. 

At  the  request  of  Mr.  Frist,  his  name 
was  added  as  a  cosponsor  of  S.  1316. 
supra. 

At  the  request  of  Mr.  Kyl.  his  name 
was  added  as  a  cosponsor  of  S.  1316, 
supra. 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  1316. 
supra. 

S.  1429 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1429,  a  bill  to  provide  clarification  in 
the  reimbursement  to  States  for  feder- 
ally funded  employees  carrying  out 
Federal  programs  during  the  lapse  in 
appropriations  between  November  14. 
1995.  through  November  19.  1995. 


SENATE  RESOLUTION  196— REL- 
ATIVE TO  THE  DEATH  OF  THE 
REVEREND  RICHARD  HALVER- 
SON 

Mr.  DOLE  (for  himself.  Mr.  Daschle. 
Mr.  Abraham,  Mr.  Akaka.  Mr. 
ASHCROFT,  Mr.  Baucus,  Mr.  Bennett, 
Mr.  Biden.  Mr.  Bingaman.  Mr.  Bond, 
Mrs.  Boxer.  Mr.  Bradley,  Mr.  Breaux. 
Mr.  Brown.  Mr.  Bry.\n,  Mr.  Bumpers. 
Mr.  Burns.  Mr.  Byrd,  Mr.  Campbell, 
Mr.  Chafee,  Mr.  Coats,  Mr.  Cochran. 
Mr.       Cohen.       Mr.       Conrad.       Mr. 

COVERDELL,    Mr.    CRAIG,    Mr.    D'AMATO, 

Mr.  DeWine,  Mr.  Dodd.  Mr.  Domenici. 
Mr.  DORGAN,  Mr.  EXON.  Mr.  F.MRCLOTH. 
Mr.  Feingold.  Mrs.  Feinstein.  Mr. 
Ford.  Mr.  Frist.  Mr.  Glenn,  Mr.  Gor- 
ton, Mr.  Graham,  Mr.  Gramm.  Mr. 
Grams.  Mr.  Grassley.  Mr.  Gregg,  Mr. 
Harkin,  Mr.  Hatch.  Mr.  Hatfield,  Mr. 
Heflin,  Mr.  Helms,  Mr.  Hollings,  Mrs. 
Hutchison,  Mr.  Inhofe,  Mr.  Inouy'e, 
Mr.  Jeffords,  Mr.  Johnston,  Mrs. 
Kassebaum.  Mr.  Kempthorne.  Mr. 
Kennedy.  Mr.  Kerrey.  Mr.  Kerry.  Mr. 
Kohl.  Mr.  Kyl,  Mr.  Lautenberg.  Mr. 
Leahy.  Mr.  Levin.  Mr.  Lieberman,  Mr. 
Lott,  Mr.  LUGAR,  Mr.  Mack.  Mr. 
McCain.  Mr.  McConnell.  Ms.  Mikul- 
ski.  Ms.  Moseley-Braun.  Mr.  Moy- 
NiHAN.  Mr.  Murkowski,  Mrs.  Murray, 
Mr.  Nickles.  Mr.  NuNN.  Mr.  Pell.  Mr. 
Pressler,  Mr.  Pryor.  Mr.  Reid.  Mr. 
RoBB,  Mr.  Rockefeller.  Mr.  Roth.  Mr. 
S.\ntorum.  Mr.  Sarbanes,  Mr.  Shelby, 
Mr.  Simon,  Mr.  Simpson.  Mr.  Smith, 
Ms.  Snowe.  Mr.  Specter,  Mr.  Stevens. 
Mr.  Thomas.  Mr.  Thompson.  Mr.  Thur- 
mond, Mr.  Warner,  and  Mr. 
Wellstone)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  196 

Whereas,  the  Reverend  Dr.  Richard  Halver- 
son  became  the  60th  Senate  Chaplain  on  Feb- 
ruary 2,  1981.  and  faithfully  served  the  Sen- 
ate for  14  years  as  Senate  Chaplain; 

Whereas,  Dr.  Halverson  for  more  than  40 
years  was  an  associate  in  the  International 
Prayer  Breakfast  Movement  and  Chairman 
of  the  Board  of  World  V'lslon  and  President 
of  Concerned  Ministries; 

Whereas,  Dr.  Halverson  was  the  author  of 
several  books.  Including  'A  Day  at  a  Time ', 
■No  Greater  Power".  "We  the  People",  and 
"Be  Yourself*  *  *  and  Gods ";  and 

Whereas.  Dr.  Halverson  was  graduated 
from  Wheaton  College  and  Princeton  Theo- 
logical Seminary,  and  served  as  a  Pres- 
byterian minister  throughout  his  profes- 
sional life.  Including  being  the  senior  pastor 
at  Fourth  Presbyterian  Church  of  Bethesda. 
Maryland:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Reverend  Dr. 
Richard  Halverson.  late  the  Chaplain  of  the 
United  States  Senate. 

Resolved.  That  the  Secretary  transmit  an 
enrolled  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved.  That  when  the  Senate  recesses  or 
adjourns  today,  it  recess  or  adjourn  as  a  fur- 
ther mark  of  respect  to  the  memory  of  the 
deceased. 


November  29,  1995 

AMENDMENTS  SUBMITTED 
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THE  SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1995 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3068 

Mr.  CHAFEE  (for  himself.  Mr 
Kempthorne.  Mr.  Baucus,  Mr.  Reid. 
Mr.  Gorton,  and  Ms.  Snowe)  proposed 
an  amendment  to  the  bill  (S.  1316)  to 
reauthorize  and  amend  title  XIV  of  the 
Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water 
Act"),  and  for  other  purposes:  as  fol- 
lows: 

On  page  19.  line  23,  Insert  "(or.  In  the  case 
of  a  privately-owned  system,  demonstrate 
that  there  is  adequate  security)"  after 
"source  of  revenue". 

On  page  20.  line  24,  insert  "and"  after 
"fund;". 

On  page  21,  strike  lines  1  through  4. 

On  page  21,  line  5,  strike  "(6)"  and  Insert 
••(5)". 

On  page  42.  line  16.  strike  "title"  and  In 
sert  "section,  and,  to  the  degree  that  an 
Agency  action  is  based  on  science.  In  carry 
Ing  out  this  title.". 

On  page  69.  line  24.  strike  "level."  and  in 
sert  "level  or  treatment  technique.". 

On  page  69.  line  25.  insert  "or  polnt-of-use 
after  'polnt-of-entry". 

On  page  70,  line  1,  strike  "controlled  by  the 
public  water  system"  and  Insert  "owned 
controlled  and  maintained  by  the  publU 
water  system  or  by  a  person  under  contract 
with  the  public  water  system". 

On  page  70.  line  6.  strike  'problems."  ani 
Insert  "problems.  The  Administrator  shai. 
not  Include  In  the  list  any  polnt-of-use  treat 
ment  technology,  treatment  technique,  o: 
other  means  to  achieve  compliance  with  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  a  mlcrobal  con 
tamlnant  (or  an  indicator  of  a  microbial  con 
tamlnant).  If  the  American  National  Stand 
ards  Institute  has  issued  product  standard- 
applicable  to  a  specific  type  of  polnt-of-enti  v 
or  polnt-of-use  treatment  device,  lndlvldu.-i. 
units  of  that  type  shall  not  be  accepted  fc: 
compliance  with  a  maximum  contamlnan' 
level  or  treatment  technique  requlremen- 
unless  they  are  independently  certified  In  ac 
cordance  with  such  standards." 

Beginning  on  page  165,  line  20,  strike  al. 
through  line  page  166.  line  2.  and  Insert  the 
following: 

••(1)  In  Gener.\l.— For  purposes  of  subpara 
graph  (A),  a  connection  to  a  system  that  de 
livers  water  by  a  constructed  conveyanc 
other  than  a  pipe  shall  not  be  considered  a 
connection,  if— 

"(I)  the  water  is  used  exclusively  for  pur 
poses  other  than  residential  uses  (consisting 
of  drinking,  bathing,  and  cooking,  or  othe: 
similar  uses);". 

On  page  166,  line  3,  strike  "(aa)"  and  Inser' 
■■(U)". 

On  page  166.  line  15.  strike  "(bb)"  and  In 
sert  "(lUi '. 

Beginning  on  page  167,  line  5,  strike  al. 
through  page  167.  line  19. 

On  page  168,  line  1,  strike  "and"  and  insert 
"or". 

On  page  168,  lines  2  and  3.  strike  "(I)  and 
(III"  and  Insert  "(II)  and  (III)". 

On  page  168,  line  3,  strike  "and"  and  insert 
"or". 

On  page  168,  strike  lines  4  through  6  and  In 
sert  the  following: 


"(C)  Transition  period.— A  water  supplier 
that  would  be  a  public  water  system  only  as 
a  result  of  modifications  made  to  this  para- 
graph by  the  Safe  Drinking  Water  Act 
Amendments  of  1995  shall  not  be  considered 
a  public  water  sy.stem  for  purposes  of  the  Act 
until  the  date  that  Is  two  years  after  the 
date  of  enactment  of  this  subparagraph.  If 
during  such  two-year  period  the  water  sup- 
plier complies  with  the  monitoring  require- 
ments of  the  Surface  Water  Treatment  Rule 
and  no  indicator  of  microbial  contamination 
is  exceeded  during  that  period.  If  a  water 
supplier  does  not  serve  15  service  connec- 
tions (as  defined  in  subparagraphs  (A)  and 
(B))  or  25  people  at  any  time  after  the  con- 
clusion of  the  two-year  period,  the  water 
supplier  shall  not  be  considered  a  public 
water  system.". 

On  page  178,  line  21.  strike  "180-day ". 

On  page  179,  lines  6  and  7,  strike  "180-day". 

On  page  179.  line  15,  strike  "effect."  and  in- 
sert "effect  or  18  months  after  the  notice  is 
Issued  pursuant  to  this  subparagraph,  which- 
ever is  later.". 

On  page  195.  after  line  20.  Insert  the  follow- 
ing: 

"(e)  Prevention  and  Control  of  Zebra 
Mussel  Lnfestation  of  Lake  Champlain.— 

"(1)  FINDINGS.— Section  1002(a)  of  the  Non- 
Indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701(a))  Is 
amended — 

"(A)  by  striking  "and"  at  the  end  of  para- 
graph (3)' 

"(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ":  and";  and 

"(C)  by  adding  at  the  end  the  following 
new  paragraph 

"(5)  the  zebra  mussel  was  discovered  on 
Lake  Champlain  during  1993  and  the  oppor- 
tunity exists  to  act  quickly  to  establish 
zebra  mussel  controls  before  Lake  Cham- 
plain is  further  infested  and  management 
costs  escalate.". 

"(2)  Ex  officio  members  of  aquatic  nui- 
sance species  task  force.— Section  1201(c) 
of  such  Act  (16  U.S.C.  4721(C))  is  amended  by 
inserting  ".  the  Lake  Champlain  Basin  Pro- 
gram." after  "Great  Lakes  Commission". 

"(3)  AguATic  nlisance  species  program.— 
Subsections  (b)(6)  and  (1)(1)  of  section  1202  of 
such  Act  (16  U.S.C.  4722)  is  amended  by  in- 
serting ".  Lake  Champlain."  after  "Great 
Lakes"  each  place  it  appears. 

"(4)  AUTHORIZ.ATION  OF  APPROPRIATIONS.— 
Section  1301(b)  of  such  Act  (16  U.S.C.  4741(b)) 
is  amended— 

"(A)  in  paragraph  (3).  by  inserting  ".  and 
the  Lake  Champlain  Research  Consortium." 
after  •Laboratory";  and 

"(B)  In  paragraph  (4)(A)— 

"(1)  by  inserting  after  "(33  U.S.C.  1121  et 
seq, )"  the  following:  "and  grants  to  colleges 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts  referred  to  In  the  first  section  of 
the  Act  of  August  30,  1890  (26  Stat.  417.  chap- 
ter 841;  7  U.S.C.  322)";  and 

"(11)  by  Inserting  "and  the  Lake  Champlain 
basin"  after  "Great  Lakes  region". 

On  page  195.  after  line  20.  insert  the  follow- 
ing: 

"(f)  Southwest  Center  for  Environ- 
mental Research  and  Policy.- 

"(1)  Establish.ment  of  center.— The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  take  such  action  as  may  be 
necessary  to  establish  the  Southwest  Center 
for  Environmental  Research  and  Policy 
(hereinafter  referred  to  as  'the  Center). 

"(2)  Me.mbers  of  the  center.— The  Center 
shall  consist  of  a  consortium  of  American 
and  Mexican  universities.  Including  New 
Mexico  State  University;  the  University  of 


Utah;  the  University  of  Texas  at  El  Paso; 
San  Diego  State  University;  Arizona  State 
University;  and  four  educational  Institutions 
in  Mexico. 

"(3)  Functions.— Among  its  functions,  the 
Center  shall— 

"(A)  conduct  research  and  development 
programs,  projects  and  activities,  including 
training  and  community  service,  on  U.S.- 
Mexico border  environmental  Issues,  with 
particular  emphasis  on  water  quality  and 
safe  drinking  water; 

"(B)  provide  objective.  Independent  assist- 
ance to  the  EPA  and  other  Federal.  State 
and  local  agencies  Involved  in  environmental 
policy,  research,  training  and  enforcement. 
Including  matters  affecting  water  quality 
and  safe  drinking  water  throughout  the 
southwest  border  region  of  the  United 
States;  and 

"(C)  help  to  coordinate  and  facilitate  the 
Improvement  of  environmental  policies  and 
programs  between  the  United  States  and 
Mexico,  including  water  quality  and  safe 
drinking  water  policies  and  programs. 

"(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  $10,000,000  for  each  of  the 
fiscal  years  1996  through  2003  to  carry  out 
the  programs,  projects  and  activities  of  the 
Center.  Funds  made  available  pursuant  to 
this  paragraph  shall  be  distributed  by  the 
Administrator  to  the  university  members  of 
the  Center  located  In  the  United  States.". 

On  page  195.  after  line  20.  insert  the  follow- 
ing: 

"(g)  Estrogenic  Substances  Screening 
Progra.m.— 

"(1)  Developme.vt.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  develop  a 
screening  program,  using  appropriate  vali- 
dated test  systems,  to  determine  whether 
certain  substances  may  have  an  effect  in  hu- 
mans that  is  similar  to  an  effect  produced  by 
a  naturally  occurring  estrogen,  or  such  other 
endocrine  effect  as  the  Administrator  may 
designate. 

"(2)  Implementation.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  sub- 
section, after  obtaining  review  of  the  screen- 
ing progi'am  described  In  paragraph  d)  by 
the  scientific  advLsory  panel  established 
under  section  25(d)  of  the  Act  of  June  25.  1947 
(chapter  125).  and  the  Science  Advisory 
Boar(l  established  by  section  8  of  the  Envi- 
ronmental Research.  Development,  and  Dem- 
onstration Act  of  1978  (42  U.S.C.  4365),  the 
Administrator  shall  Implement  the  program. 

"(3)  Substances.- In  carrying  out  the 
screening  program  described  in  paragraph 
(1),  the  Administrator  shall  provide  for  the 
testing  of  all  active  and  inert  Ingredients 
used  in  products  described  in  section  103(e)  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9603(ei),  and  may  provide  for  the  test- 
ing of  any  other  substance  if  the  Adminis- 
trator determines  that  a  widespread  popu- 
lation may  be  exposed  to  the  substance. 

"(4)  EXE.MPTION.— Notwithstanding  para- 
graph (3).  the  Administrator  may.  by  regula- 
tion, exempt  from  the  requirements  of  this 
subsection  a  biologic  substance  or  other  sub- 
stance if  the  Administrator  determines  that 
the  substance  does  not  have  any  effect  in  hu- 
mans similar  to  an  effect  produced  by  a  nat- 
urally occurring  estrogen. 

"(5)  COLLECTION  OF  INFOR.MATION.— 

"(A)  In  GENERAL.— The  Administrator  shall 
Issue  an  order  to  a  person  that  manufactures 
a  substance  for  which  testing  Is  required 
under  this  subsection  to  conduct  testing  In 
accordance  with  the  screening  program  de- 


scribed In  paragraph  (1),  and  ^bmlt  Informa- 
tion obtained  from  the  testing  to  the  Admin- 
istrator, within  a  time  period  that  the  Ad- 
ministrator determines  is  sufficient  for  the 
generation  of  the  information. 

"(B)  Failure  to  suemft  iNFORMA'noN.— 

"(1)  Suspension.— If  a  person  referred  to  in 
subparagraph  (A)  falls  to  submit  the  infor- 
mation required  under  such  subparagraph 
within  the  time  period  established  by  the 
order,  the  Administrator  shall  issue  a  notice 
of  Intent  to  suspend  the  sale  or  distribution 
of  the  substance  by  the  person.  Any  suspen- 
sion proposed  under  this  subparagraph  shall 
become  final  at  the  end  of  the  30-day  period 
beginning  on  the  date  that  the  person  re- 
ceives the  notice  of  intent  to  suspend,  unless 
during  that  period  a  person  adversely  af- 
fected by  the  notice  requests  a  hearing  or 
the  Administrator  determines  that  the  per- 
son referred  to  In  subparagraph  (A)  has  com- 
plied fully  with  this  paragraph. 

"(11)  Hearing.— If  a  person  requests  a  hear- 
ing under  clause  (i>.  the  hearing  shall  be  con- 
ducted in  accordance  with  section  554  of  title 
5,  United  States  Code.  The  only  matter  for 
resolution  at  the  hearing  shall  be  whether 
the  person  has  failed  to  submit  information 
required  under  this  paragraph.  A  decision  by 
the  Adm.lnlstrator  after  completion  of  a 
hearing  shall  be  considered  to  be  a  final 
agency  action. 

"(ill)  Ter-mixation  of  suspensions.— The 
Administrator  shall  terminate  a  suspension 
under  this  subparagraph  Issued  with  respect 
to  a  person  if  the  Administrator  determines 
that  the  person  has  complied  fully  with  this 
paragraph. 

"(6)  Agency  action.— In  the  case  of  any 
substance  that  is  found  to  have  a  potential 
adverse  effect  on  humans  as  a  result  of  test- 
ing and  evaluation  under  this  subsection,  the 
Administrator  shall  take  such  action,  in- 
cluding appropriate  regulatory  action  by 
rule  or  by  order  under  statutory  authority 
available  to  the  Administrator,  as  Is  nec- 
essary to  ensure  the  protection  of  public 
health. 

"(7)  Report  to  congress.— Not  later  than  4 
years  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  prepare  and 
submit  to  Congress  a  report  containing— 

"(Al  the  findings  of  the  Administrator  re- 
sulting from  the  screening  program  de- 
scribed In  paragraph  d); 

"(B)  recommen<iatlons  for  further  testing 
and  research  needed  to  evaluate  the  Impact 
on  human  health  of  the  substances  tested 
under  the  screening  program;  and 

"(C)  recommendations  for  any  further  ac- 
tions (Including  any  action  described  in 
paragraph  i6i)  that  the  Administrator  deter- 
mines are  appropriate  based  on  the  find- 
ings.". 


CHAFEE  (AND  OTHERS) 
A.MENDMENT  NO.  3069 

Mr.  CHAFEE  (for  himself.  Mr. 
Kempthorne.  Mr.  Baucus.  and  Mr. 
Reid)  proposed  an  amendment  to  the 
bill.  S.  1316.  supra,  as  follows: 

Beginning  on  page  61.  line  11.  strike  all 
through  page  62,  line  16.  and  Insert: 

"(A)  Additional  research.— Prior  to  pro- 
mulgating a  national  primary  drinking 
water  regulation  for  sulfate  the  Adminis- 
trator and  the  Director  of  the  Centers  for 
Disease  Control  shall  Jointly  conduct  addi- 
tional research  to  establish  a  reliable  dose- 
response  relationship  for  the  adverse  health 
effects  that  may  result  from  exposure  to  sul- 
fate In  drinking  water,  including  the  health 
effects  that  may  be  experienced  by  groups 
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viiinii.  tne  general  population  (Including  In- 
fants and  travelers)  that  are  potentially  at 
greater  risk  of  adverse  health  effects  as  the 
result  of  such  exposure.  The  research  shall 
be  conducted  In  consultation  with  interested 
States,  shall  be  based  on  the  best  available, 
peer-reviewed  science  and  supporting  studies 
conducted  In  accordance  with  sound  and  ob- 
jective scientific  practices  and  shall  be  com- 
pleted not  later  than  30  months  after  the 
date  of  enactment  of  this  paragraph. 

(B)  Proposed  and  fin.\l  rule.— Prior  to 
promulgating  a  national  primary  drinking 
water  regulation  for  sulfate  and  after  con- 
sultation with  Interested  States,  the  Admin- 
istration shall  publish  a  notice  of  proposed 
rulemaking  that  shall  supersede  the  proposal 
published  In  December,  1994.  For  purposes  of 
the  proposed  and  final  rule,  the  Adminis- 
trator may  specify  In  the  regulation  require- 
ments for  public  notification  and  options  for 
the  provision  of  alternative  water  supplies  to 
populations  at  risk  as  a  means  of  complying 
with  the  regulation  In  lieu  of  a  best  available 
treatment  technology  or  other  means.  The 
Administrator  shall,  pursuant  to  the  au- 
thorities of  this  subsection  and  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate a  final  national  primary  drinking 
water  regulation  for  sulfate  not  later  than  48 
months  after  the  date  of  enactment  of  this 
paragraph.". 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3070 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Chafee.  Mr.  Kempthorne.  Mr.  Baucus, 
and  Mr.  Reid)  proposed  an  amendment 
to  the  bill,  S.  1316.  supra,  as  follows: 

On  page  195.  after  line  20.  insert  the  follow- 
ing: 

••(g)  Grants  to  Alaska  To  improve  Sani- 

T.ATION  IN  RfRAL  AND  N.\TIVE  VILLAGES.— 

••(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  and  Native  villages  In  Alaska 
to  pay  the  Federal  share  of  the  cost  of— 

••(A I  the  development  and  construction  of 
water  and  wastewater  systems  to  improve 
the  health  and  sanitation  conditions  in  the 
villages;  and 

•iB)  training,  technical  assistance,  and 
educational  programs  relating  to  the  oper-. 
ation  and  management  of  sanitation  services 
in  rural  and  Native  villages. 

•■(2)  Feder.al  share.— The  Federal  share  of 
the  cost  of  the  activities  described  in  para- 
graph d)  shall  be  50  percent. 

••(3)  ADMINISTR.^TUE  EXPENSES.— The  State 
of  Alaska  may  use  an  amount  not  to  exceed 
4  percent  of  any  grant  made  available  under 
this  subsection  for  administrative  expenses 
necessary  to  carry  out  the  activities  de- 
scribed in  paragraph  (1 1. 

•■(4)     CONSULT.\-nON     WITH     THE     ST.ATE     OF 

ALASKA.— The  Administrator  shall  consult 
with  the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under* 
paragraph  (1)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in. 
each  eligible  village. 

■•(5)    AUTHORIZATION    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1996  through  2003  to  carry  out  this  sub- 
section. 


Mr.  Gorton,  ana  Mi.^.  Mi.iiRAY)  pro- 
posed an  amendment  to  the  bill,  S. 
1316,  supra,  as  follows: 

On  page  64.  after  line  5,  Insert  the  follow- 
ing; 

••(a)  Filtration  Criteria.— Section 
1412<b)(7)(C)(l)  is  amended  by  adding  at  the 
end  thereof  the  following;  •Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1995.  the  Administrator  shall  amend  the  cri- 
teria issued  under  this  clause  to  provide  that 
a  State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may. 
on  a  case-by-case  basis,  establish  treatment 
requirements  as  an  alterative  to  filtration  in 
the  case  of  systems  having  uninhabited,  un- 
developed watersheds  in  consolidated  owner- 
ship, and  having  control  over  access  to,  and 
activities  in,  those  watersheds.  If  the  State 
determines  (and  the  Administrator  concurs) 
that  the  quality  of  the  source  water  and  the 
alternative  treatment  requirements  estab- 
lished by  the  State  ensure  significantly 
greater  removal  efficiencies  of  pathogenic 
organisms  for  which  national  primary  drink- 
ing water  regulations  have  been  promulgated 
or  that  are  of  public  health  concern  than 
would  be  achieved  by  the  combination  of  fil- 
tration and  chlorine  disinfection  (In  compli- 
ance with  this  paragraph  and  paragraph 
(8)i.". 

On  page  64,  line  6,  strike  ••(a)"  and  Insert 
•■(b)". 

On  page  64,  line  31,  strike  '•(b)"  and  Insert 
■•(c)". 


CHAFEE  (AND  OTHERS) 
AMENDMEiNT  NO.  3071 

Mr.      CHAFEE      (for      himself.      Mr. 
Kempthorne,    Mr.    Baucus.    Mr.   Reid. 


CHAFEE (AND  OTHERS) 
AMENDMENT  NO.  3072 

Mr.  CHAFEE  (for  himself.  Mr.  Ste- 
vens. Mr.  Kempthorne.  Mr.  Baucus, 
Mr.  Reid.  Mr.  Domenici.  Mr.  Bingaman, 
Mr.  Kyl.  and  Mrs.  FEINSTEIN)  proposed 
an  amendment  to  the  bill  S.  1316. 
supra,  as  follows: 

On  page  195,  after  line  20.  insert  the  follow- 
ing; 

••(h)  Assistance  to  Colonias.— 

••(1)  Definitions.— As  used  in  this  sub- 
section— 

••(A)  Eligible  co.mmlnity.— The  term  •eli- 
gible community'  means  a  low-income  com- 
munity with  economic  hardship  that — 

••(i)  is  commonly  referred  to  as  a  coionia: 

••(ii)  Is  located  along  the  United  States- 
Mexico  border  (generally  In  an  unincor- 
porated area );  and 

••(111)  lacks  basic  sanitation  facilities  such 
as  a  safe  drinking  water  supply,  household 
plumbing,  and  a  proper  sewage  disposal  sys- 
tem. 

••(B)  BORDER  STATE— The  term  •border 
State'  means  Arizona.  California.  New  Mex- 
ico and  Texas. 

■•(C)  Treatment  works.— The  term  •treat- 
ment works'  has  the  meaning  provided  in 
section  212(2)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1292(2)). 

••(2)  Grants  to  alleviate  health  risks.— 
The  Administrator  of  the  Environmental 
Protection  Agency  and  the  heads  of  other  ap- 
propriate Federal  agencies  are  authorized  to 
award  grants  to  any  appropriate  entity  or 
border  State  to  provide  assistance  to  eligible 
communities  for — 

••(A)  the  conservation,  development,  use 
and  control  (including  the  extension  or  im- 
provement of  a  water  distribution  system)  of 
water  for  the  purpose  of  supplying  drinking 
water;  and 

•iBi  the  construction  or  Improvement  of 
sewers  and  treatment  works  for  wastewater 
treatment. 


"(3)  Use  of  funds.— Each  grant  awarded 
pursuant  to  paragraph  (2)  shall  be  used  to 
provide  assistance  to  one  or  more  ellpUilp 
community  with  respect  to  which  the  :• 
dents  are  subject  to  a  significant  health  :.  .-; 
(as  determined  by  the  Administrator  or  the 
head  of  the  Federal  agency  making  the 
grant)  attributable  to  the  lack  of  access  to 
an  adequate  and  affordable  drinking  water 
supply  system  or  treatment  works  for 
wastewater. 

"(4)  Oper.^tion  and  maintenance.— The 
Administrator  and  the  heads  of  other  appro- 
priate Federal  agencies,  other  entitles  or 
border  States  are  authorized  to  use  funds  ap- 
propriated pursuant  to  this  subsection  to  op- 
erate and  maintain  a  treatment  works  or 
other  project  that  is  constructed  with  funds 
made  available  pursuant  to  this  subsection. 

"(5)  Plans  and  specifications.— Each 
treatment  works  or  other  project  that  Is 
funded  by  a  grant  awarded  pursuant  to  thl.= 
subsection  shall  be  constructed  in  accord- 
ance with  plans  and  specifications  approved 
by  the  Administrator,  the  head  of  the  Fed- 
eral agency  making  the  grant,  or  the  border 
State  in  which  the  eligible  community  is  lo- 
cated. The  standards  for  construction  appli- 
cable to  a  treatment  works  or  other  project 
eligible  for  assistance  under  title  II  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1281  et  seq.)  shall  apply  to  the  con- 
struction of  a  treatment  works  or  project 
under  this  subsection  in  the  same  manner  as 
the  standards  apply  under  such  title. 

••(6)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary  for  fiscal  years  1996  through 
2003.". 


THOMAS  (AND  SIMPSON) 
AMENDMENT  NO.  3073 

Mr.  KEMPTHORNE  (for  Mr.  Thomas, 
for  himself,  and  Mr.  Simpson)  proposed 
an  amendment  to  the  bill.  S.  1316. 
supra;  as  follows: 

On  page  7.  line  23  after  'the  State)."  And 
the  following;  "Provided  further.  In  nonpri- 
macy  States,  the  Governor  shall  determine 
which  State  agency  will  have  the  authority 
to  establish  assistance  priorities  for  finan- 
cial assistance  provided  with  amounts  depos- 
ited into  the  State  loan  fund." 


BOND  AMENDMENT  NO.  3074 

Mr.  KEMPTHORNE  (for  Mr.  BOND) 
proposed  an  amendment  to  the  bill.  S. 
1316,  supra:  as  follows: 

On  page  111.  line  22  insert;  'except  that  the 
Administrator  may  provide  for  an  extenslor; 
of  not  more  than  2  years  if.  after  submit 
and  I'evlew  of  appropriate,  adequate  d 
mentation  from  the  State,  the  Adminis- 
trator determines  that  the  extension  is  nec- 
essary and  justified". 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3075 

Mr.  KEMPTHORNE  (for  Mr.  MURKOW- 
SKI for  himself.  Mr.  Stevens.  Mr. 
Kempthorne.  Mr.  Baucus.  and  Mr. 
Reid)  proposed  an  amendment  to  the 
bill.  S.  1316.  supra:  as  follows: 

On  page  28,  line  3.  before  the  period,  insert 
"(including,  in  the  case  of  the  State  of  Alas- 
ka, the  needs  of  Native  villages  (as  defined  in 
section  3(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1602(c)))". 


CHAFEE (AND  OTHERS) 
AMENDMENT  NO.  3076 

Mr.  CHAFEE  (for  himself,  Mr. 
Kempthorne.  Mr.  Baucus.  Mr.  Reid. 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill.  S.  1316,  supra;  as  fol- 
lows: 

Beginning  on  page  179,  line  16,  strike  sec- 
tion 28  of  the  bill  and  renumber  subsequent 
sections  accordingly. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3077 

Mr.  CHAFEE  (for  himself,  Mr. 
Kempthorne,  Mr.  Baucus,  Mr.  Reid. 
Mr.  D'AM.'iTO.  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  bill.  S. 
1316.  supra:  as  follows: 

On  page  168.  line  7.  strike  ■GROUND 
WATER  PROTECTION-  and  insert  ■WA- 
TERSHED AND  GROUND  WATER  PROTEC- 
TION'. 

On  page  173,  after  line  7.  Insert  the  follow- 
ing; 

"(g)  W.'\TERSHED  PROTECTION  DEMONSTRA- 
■noN  PR0GR.*M.— 

"(1)  The  heading  of  section  1443  (42  U.S.C.) 
Is  amended  to  read  as  follows; 

■•grants  for  state  and  local  programs 

"(2)  Section  1443  (42  U.S.C.  is  amended  by 
adding  at  the  end  thereof  the  following; 

"(e)  Watershed  Protection  Demonstra- 
tion Progra.m.— 

"(1)  Ln  general.— 

'•(A)  assistance  for  demonstration 
projects.— The  Administrator  Is  authorized 
to  provide  technical  and  financial  assistance 
to  units  of  State  or  local  government  for 
projects  that  demonstrate  and  assess  innova- 
tive and  enhanced  methods  and  practices  to 
develop  and  implement  watershed  protection 
programs  including  methods  and  practices 
that  protect  both  surface  and  ground  water. 
In  selecting  projects  for  assistance  under 
this  subsection,  the  Administrator  shall  give 
priority  to  projects  that  are  carried  out  to 
satisfy  criteria  published  and  under  section 
1412(b)(7i(C)  or  that  are  identified  through 
programs  developed  and  Implemented  pursu- 
ant to  section  1428. 

"(B)  Matching  Requirements.— Federal 
assistance  provided  under  this  subsection 
shall  not  exceed  35  percent  of  the  total  cost 
of  the  protection  program  being  carried  out 
for  any  particular  watershed  or  ground  water 
recharge  area. 

••(2)  New  York  City  Watershed  Protec- 
tion Program.— 

••(A)  In  general.— Pursuant  to  the  author- 
ity of  paragraph  (1).  the  Administrator  is  au- 
thorized to  provide  financial  assistance  to 
the  State  of  New  York  for  demonstration 
projects  implemented  as  part  of  the  water- 
shed program  for  the  protection  and  en- 
hancement of  the  quality  of  source  waters  of 
the  New  Y'ork  City  water  supply  system. 
Demonstration  projects  which  shall  be  eligi- 
ble for  financial  assistance  shall  be  certified 
to  the  Administration  by  the  State  of  New 
York  as  satisfying  the  purposes  of  this  sub- 
section and  shall  include  those  projects  that 
demonstrate,  assess,  or  provide  for  com- 
prehensive monitoring,  surveillance,  and  re- 
search with  respect  to  the  efficacy  of  phos- 
phorus offsets  or  trading,  wastewater  diver- 
sion, septic  system  siting  and  maintenance, 
innovative  or  enhanced  wastewater  treat- 
ment technologies,  innovative  methodolo- 
gies for  the  control  of  storm  water  runoff, 
urban,  agricultural,  and  forestry  best  man- 
agement practices  for  controlling  nonpoint 


source  pollution,  operator  training,  compli- 
ance surveillance  and  that  establish  water- 
shed or  basin-wide  coordinating,  planning,  or 
governing  organizations.  In  certifying 
projects  to  the  Administrator,  State  of  New 
York  shall  give  priority  to  these  monitoring 
and  research  projects  that  have  undergone 
peer  review. 

■•(C)  Report.— Not  later  than  5  years  after 
the  date  on  which  the  Administrator  first 
provides  assistance  pursuant  to  this  para- 
graph, the  Governor  of  the  State  of  New 
York  shall  submit  a  report  to  the  Adminis- 
trator on  the  results  of  projects  assisted. 

"(3)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section for  each  of  fi.^cal  years  1997  through 
2003  including  J15.000.000  for  each  of  such  fis- 
cal years  for  the  purposes  of  providing  assist- 
ance to  the  State  of  New  York,  to  carry  out 
paragraph  (2).". 

On  page  171.  line  21.  strike  20.000.000  "  and 
insert  "15.000.000". 

On  page  171,  line  24.  strike  '35.000.000"  and 
Insert  "30.000.000". 

On  page  172.  line  3.  strike  "20.850.000  "  and 
insert  "15.000.000"" 

On  page  2.  in  the  material  following  line  6. 
strike  "Sec.  25.  Ground  water  protection." 
and  insert  "Sec.  25.  Watershed  and  ground 
water  protection."". 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  3078 

Mrs.  BOXER  (for  herself.  Mr. 
Daschle.  Mr.  Laltenherg.  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill.  S.  1316.  supra;  as  follows: 

Section  20,  Page  140.  line  11,  add  at  the  end 
the  following  new  subparagraph; 

(F)  Consumer  confidence  reports.— 

(I)  L\  general.— The  Administrator  shall 
issue  regulations  within  three  years  of  en- 
actment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995  to  require  Bach  commu- 
nity water  system  to  issue  a  consumer  con- 
fidence report  at  least  once  annually  to  Its 
water  consumers  on  the  level  of  contami- 
nants in  the  drinking  water  purveyed  by  that 
system  which  pose  a  potential  risk  to  human 
health.  The  report  shall  Include,  but  not  be 
limited  to;  information  on  source,  content, 
and  quality  of  water  purveyed;  a  plainly 
worded  explanation  of  the  health  implica- 
tions of  contaminants  relative  to  national 
primary  drinking  water  regulations  or 
health  advisories;  information  on  compli- 
ance with  national  primary  drinking  water 
regulations;  and  information  on  priority  un- 
regulated contaminants  to  the  extent  that 
testing  methods  and  health  effects  informa- 
tion are  available  (Including  levels  of 
Cryptosporidium  and  radon  where  states  de- 
termine that  they  may  be  found). 

(II)  Coverage.— Subsection  (i)  shall  not 
apply  to  community  water  systems  sei-ving 
fewer  than  10,0(X)  persons  or  other  systems  as 
determined  by  tlie  Governor,  provided  that 
such  systems  inform  their  customers  that 
they  will  not  be  complying  with  Subsection 
(1).  The  state  may  by  rule  establish  alter- 
native requirements  with  respect  to  the  form 
and  content  of  consumer  confidence  reports 


On  page  132.  line  5.  strike  "methous  and 
insert  "methods.  Information  requirements 
imposed  by  the  Administrator  pursuant  to 
the  authority  of  this  subparagraph  that  re- 
quire monitoring,  the  establishment  or 
maintenance  of  records  or  reporting,  by  a 
substantial  number  of  public  water  systems 
(determined  in  the  sole  discretion  of  the  ad- 
ministrator), shall  be  established  by  regula- 
tion as  provided  In  clause  (11)."". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3079 

Mr.  CHAFEE  (for  himself.  Mr. 
Kempthorne.  Mr.  Baucus.  and  Mr. 
Reid)  proposed  an  amendment  to  the 
bill.  S.  1316.  supra:  as  follows; 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.MMITEE  ox  LABOR  AND  HUMAN  RESOURCES 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
S.  1423.  Occupational  Safety  and  Health 
Reform  and  Reinvention  Act.  during 
the  session  of  the  Senate  on  Wednes- 
day. November  29.  1995.  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.MMITTEE  ON  INTELLIGENCE 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  29, 
1995.  at  4:30  p.m.  to  hold  a  closed  brief- 
ing regarding  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JOINT  COMMITTEE  ON  THE  LIBRARY 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Joint 
Committee  on  the  Library  be  allowed 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  November  29.  1995. 
at  9:30  a.m.  to  conduct  an  oversight 
hearing  of  the  Librarv  of  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITEE  ON  ANTITRUST.  BUSINESS  RIGHTS, 
AND  CO.MPETmON 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Business 
Rights,  and  Competition  on  the  Judici- 
ary, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
November  29.  1995.  at  10  a.m..  to  hold  a 
hearing  on  franchise  relocation  in  pro- 
fessional sports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrEE  ON  EAST  ASIAN  AND  PACIFIC 

AFFAIRS 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. November  29.  1995.  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MrPTEE  ON  FORESTS  AND  PUBLIC  LAND 
MAN.\GEME.NT 

Mr.  KEMPHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
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permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  November 
29,  1995.  for  purposes  of  conducting  a 
subcommittee  hearing  which  is  sched- 
uled to  begin  at  9;30  a.m.  The  purpose 
of  this  oversight  hearing  is  to  consider 
the  administration's  implementation 
of  section  2001  of  the  Funding  Rescis- 
sions Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SCBCOM.MITTEE  ON  IM.MIGR.^TION 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Immigration  of  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  Wednesday, 
November  29.  1995.  at  9;30  a.m.  in  SR385. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
M.AN.ACEMENT  ON  THE  DISTRICT  OF  COLLMBI.A 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management  and  the  District  of  Co- 
lumbia, Committee  on  Governmental 
Affairs,  be  permitted  to  meet  during  a 
session  of  the  Senate  on  Wednesday. 
November  29,  1995.  at  9:30  a.m..  to  hold 
a  hearing  on  S.  1224.  the  Administra- 
tive Dispute  Resolution  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LAST  RESPECTS  TO  PRIME 
MINISTER  RABIN 

•  Mr.  SIMON.  Mr.  President.  I  had  the 
honor  to  speak  at  a  tree  planting 
across  from  the  White  House,  a  cere- 
mony honoring  the  late  Prime  Minister 
Yitzhak  Rabin,  conducted  by  the  Jew- 
ish National  Fund. 

It  was  the  first  time  a  tree  had  been 
planted  in  the  area  of  the  White  House 
honoring  a  foreign  leader. 

My  hope  is  that  all  parties  in  the 
Middle  East,  as  well  as  other  nations, 
including  the  United  States,  will  do  ev- 
erything we  can  to  pursue  Yitzhak 
Rabin's  dream  of  peace,  a  practical 
peace  where  neighbors  can  get  along 
and  trade  and  have  normal  discourse. 

At  the  funeral  tribute  to  Prime  Min- 
ister Rabin  in  Israel,  which  I  watched 
on  television,  nothing  was  more  mov- 
ing than  the  tribute  of  his  teenage 
granddaughter,  Noa  Ben-Artzi  Philosof. 

You  would  have  to  be  hard-hearted 
indeed  not  to  have  tears  come  to  your 
eyes  as  she  made  this  moving  tribute 
to  him. 

I  was  proud  of  President  Clinton's 
tribute,  and  I  thought  King  Hussein 
and  President  Mubarak  also  did  an  ex- 
cellent job. 

But  for  those  who  may  not  have 
heard  or  read  the  tribute  of  Prime  Min- 
ister Rabins  granddaughter,  I  ask  that 
it  be  printed  in  the  Record. 


The  tribute  follows: 

[Translated  and  transcribed  by  the  New  York 

Times] 

.\  Granddavghter's  Farewell 

(By  Noa  Ben-Artzl  PhllosoO 

Please  excuse  me  for  not  wanting:  to  talk 
about  the  peace.  I  want  to  talk  about  my 
g^randfather. 

You  always  awake  from  a  nightmare,  but 
since  yesterday  (Sunday)  I  was  continually 
awakening-  to  a  nightmare.  It  Is  not  possible 
to  get  used  to  the  nightmare  of  life  without 
you.  The  television  never  ceases  to  broadcast 
pictures  of  you,  and  you  are  so  alive  that  I 
can  almost  touch  you — but  only  almost,  and 
I  won't  be  able  to  anymore. 

Grandfather,  you  were  the  pillar  of  fire  in 
front  of  the  camp  and  now  we  are  left  in  the 
camp  alone.  In  the  dark;  and  we  are  so  cold 
and  so  sad. 

I  know  that  people  talk  In  terms  of  a  na- 
tional tragedy,  and  of  comforting  an  entire 
nation,  but  we  feel  the  huge  void  that  re- 
mains In  your  absence  when  grandmother 
doesn't  stop  crying. 

Few  people  really  knew  you.  Now  they  will 
talk  about  you  for  quite  some  time,  but  I 
feel  that  they  really  don't  know  Just  how 
great  the  pain  Is,  how  great  the  tragedy  Is; 
something  has  been  destroyed. 

Grandfather,  you  were  and  still  are  our 
hero.  I  wanted  you  to  know  that  every  time 
I  did  anything.  I  saw  you  In  front  of  me. 

Your  appreciation  and  your  love  accom- 
panied us  every  step  down  the  road,  and  our 
lives  were  always  shaped  after  your  values. 
You.  who  never  abandoned  anything,  are  now 
abandoned.  And  here  you  are,  my  ever- 
present  hero,  cold,  alone,  and  I  cannot  do 
anything  to  save  you.  You  are  missed  so 
much. 

Others  greater  than  I  have  already  eulo- 
gized you,  but  none  of  them  ever  had  the 
pleasure  I  had  to  feel  the  caresses  of  our 
warm,  soft  hands,  to  merit  your  warm  em- 
brace that  was  reserved  only  for  us,  to  see 
your  half-smlle  that  always  told  me  so 
much,  that  same  smile  which  Is  no  longer, 
frozen  In  the  grave  with  you. 

I  have  no  feelings  of  revenge  because  my 
pain  and  feelings  of  loss  are  so  large,  too 
large.  The  ground  has  been  swept  out  from 
below  us.  and  we  are  groping  now,  trying  to 
wander  about  In  this  empty  void,  without 
any  success  so  far. 

I  am  not  able  to  finish  this;  left  with  no  al- 
ternative. I  say  goodbye  to  you,  hero,  and 
ask  you  to  rest  In  peace,  and  think  about  us, 
and  miss  us,  as  down  here  we  love  you  so 
very  much.  I  imagine  angels  are  accompany- 
ing you  now  and  I  ask  them  to  take  care  of 
you,  because  you  deserve  their  protection.* 


MARINE  CORPS  ANNIVERSARY 
OBSERVANCE 

•  Mr.  WARNER.  Mr.  President.  I  at- 
tended the  Marine  Corps  Anniversary 
Observance  at  the  Marine  Corps  War 
Memorial.  The  speaker  at  those  cere- 
monies was  our  colleague  from  New 
Hampshire.  BOB  Smith.  As  a  former 
marine,  I  was  very  impressed  with  Sen- 
ator Smith's  remarks,  and  I  ask  that 
they  be  printed  in  the  Record  for  all- 
Marines  and  those  who  wish  they 
were — to  read. 

The  remarks  follow: 

Remarks  of  Senator  Bob  SMmi— Marine 
Corps  220th  Birthday 

Thank   you   very   much.   General   Krulak. 
Secretary  Perry,  Secretary  Dalton,  General 


ShallkashviU,  Senator  Warner,  Colonel  Dot- 
ter,  and  distinguished  guests.  It  Is  a  great 
honor  to  Join  with  you  all  today  in  com- 
memorating the  220th  birthday  of  the  United 
States  Marine  Corps.  Before  we  begin,  I  want 
to  take  this  opportunity  to  commend  you 
personally.  General  Krulak,  on  the  superb 
readiness  of  your  troops,  and  for  your  out- 
standing leadership  as  commandant  of  the 
Marine  Corps. 

It  is  fitting  that  today's  commemoration 
coincides  with  the  observance  of  Veterans 
Day.  Indeed,  as  our  Nation  pauses  to  reflect 
upon  the  historical  sacrifices  of  Its  warriors, 
what  better  place  for  us  to  congregate  that 
here  at  this  great  shrine.  What  better  way  to 
honor  our  Nation's  veterans  than  to  cele- 
brate 220  years  of  Marine  Corps  history. 

As  you  know,  I  was  not  a  marine.  However, 
I  took  my  share  of  'incoming  "  on  the  floor 
of  the  U.S.  Senate  fighting  the  battle  for 
those  MlAl  tanks  and  MPS  ships,  and  I  am 
proud  of  it.  I  am  a  marine  In  spirit,  and  I 
have  a  letter  from  General  Mundy  to  prove 
It. 

The  Marine  Corps  was  created  on  Nover"- 
ber  10.  1775  when  the  Continental  Cong:' 
decreed  that  two  battalions  of  Marines  be  „; 
ganlzed  under  the  direction  of  Captain  Satm,- 
uel  Nicholas,  the  first  commandant. 

Recruitment  procedures  being  somewhat 
different  back  then,  the  Marines  were  re- 
cruited at  Tun  Tavern  in  Philadelphia.  Al- 
though their  Indoctrination  was  not  quite  as 
rigorous  as  a  trip  through  San  Diego,  Parrls 
Island,  or  Quantlco,  these  pioneering  Ma- 
rines made  history  by  launching  an  amphib- 
ious landing  at  New  Providence  Island  in  the 
Bahamas,  capturing  a  British  fort  and  secur- 
ing Its  arms  and  powder  for  Washington's 
Army.  They  later  went  on  to  fight  at  such  lo- 
cations as  Trenton,  Morrlstown.  Penobscot 
Bay,  and  Fort  Mifflin. 

In  the  two  centuries  since  those  colonial 
battles,  the  size  and  structure  of  the  Marine 
Corps  has  evolved,  doctrine  has  changed,  and 
areas  of  operational  responsibility  have  ex- 
panded. The  corps  has  emerged  as  a  truly 
global  force,  deploying  to  Central  and  South 
America,  Europe.  Asia,  and  the  Middle  East, 
with  the  status  of  being  the  first  to  fight. 

But  what  has  never  changed,  and  what  con- 
tinues to  dLstingulsh  the  United  States  Ma- 
rine Corps  from  any  other  fighting  force  In 
the  world,  Is  its  unique  culture  and  char- 
acter. 

The  Marine  Corps  Is  rich  with  tradition.  lt.s 
men  and  women  strong  on  character  and 
conviction.  Honor  discipline,  valor,  and  fidel- 
ity are  the  corps  virtues;  dedication,  sac- 
rifice, and  commitment  Its  code.  To  those 
who  willingly  join  this  elite  society,  service 
is  not  merely  an  occupation.  It  is  a  way  of 
life.  Once  a  marine,  always  a  marine. 

It  is  this  way  of  life,  this  absolute,  unwav- 
ering commitment  to  duty,  honor,  and  coun- 
try, that  has  distinguished  the  United  States 
Marine  Corps  from  every  other  fighting  force 
in  history.  And  it  is  this  selfless  dedication, 
manifested  through  uncountable  examples  of 
battlefield  valor,  that  has  preserved  our  free- 
dom and  enabled  our  nation  to  prosper. 

But  there  have  been  costs.  Tremendous 
costs.  Look  at  the  costs  of  Iwo  Jlma.  Be- 
tween February  19th  and  March  26th  1945. 
nineteen-thousand  Americans  were  wounded 
and  seven  thousand  were  killed  in  the  cam- 
paign to  capture  that  strategic  four  mile  is- 
land. Against  tremendous  adversity,  our  ma- 
rines persevered  and  prevailed  in  this  criti- 
cally Important  campaign.  Four  of  the  men 
depicted  in  this  memorial  died  within  days 
of  raising  the  fiag. 

But  those  of  us  who  have  served  in  the 
Armed  Forces  and  gone  to  war  know  that 
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freedom  is  never  free.  We  knew  It  when  we 
enlisted,  we  know  it  today.  So  many  of  our 
brave  soldiers,  sailors,  airmen,  and  marines 
have  perished  in  defense  of  freedom.  So 
many  more  have  been  wounded  or  disabled. 
Each  of  us  has  suffered  the  loss  of  a  fallen 
comrade  or  loved  one. 

This  veterans  day  has  a  very  special  sig- 
nificance for  me.  For  it  was  50  years  ago  that 
I  lost  my  father  on  active  duty  during  World 
War  II.  He  was  a  naval  aviator  who  flew  com- 
bat missions  in  the  South  Pacific. 

He  knew  the  risks,  he  knew  them  well.  And 
he  accepted  them.  The  stakes  were  too  high 
not  to.  My  father  gave  his  life  in  service  to 
his  Nation.  And  on  this  very  special  occa- 
sion, when  I  am  so  honored  to  Join  with  you 
today,  I  want  to  pay  tribute  to  my  father 
and  mother  who,  together,  rest  on  a  quiet 
little  hillside  In  Arlington  Cemetery.  Like 
my  dad,  my  mother  never  wavered  In  her 
love  of  country,  even  when  she  saw  her  only 
two  sons  depart  for  Vietnam. 

Freedom  Is  never  free. 

But  some  things  are  worth  fighting  for. 
Some  universal  principles  of  freedom,  of  mo- 
rality, of  human  dignity,  and  of  right  and 
wrong  must  be  defended,  no  matter  what  the 
costs.  And  through  thick  and  thin,  the  Unit- 
ed States  Marine  Corps  has  answered  the  Na- 
tion's call,  remaining  true  to  Its  convictions 
and  determined  In  its  vow  to  be  most  ready 
when  the  Nation  is  least  ready. 

Whether  it  be  the  colonial  battles  at  new 
providence  Island  and  Trenton,  or  the  his- 
toric campaigns  at  Belleau  Wood.  Guadal- 
canal. Iwo  Jlma.  and  Inchon,  the  marines 
have  always  delivered  for  our  Nation  for  the 
cause  of  freedom. 

And  today,  whether  rescuing  American 
citizens  in  Rwanda,  maintaining  the  watch 
off  Somalia,  conducting  migrant  rescue  and 
security  operations  in  the  Caribbean  and 
ashore  in  Jamaica.  Cuba,  and  Haiti,  respond- 
ing to  crises  in  the  Persian  gulf,  or  rescuing 
downed  pilots  in  Bosnia,  the  Marine  Corps 
continues  to  deliver  on  Its  commitment  to 
the  American  people  and  the  United  States 
Constitution.  They  even  survived  the  media 
onslaught  when  they  landed  in  Somalia. 

When  I  think  back  upon  the  uncountable 
acts  of  heroism  and  sacrifice  by  our  marines. 
I  am  always  reminded  of  the  words  of  Admi- 
ral Chester  Nlmitz  following  the  battle  of 
low  Jlma. 

From  the  fieet.  Admiral  Nlmitz  concluded, 
and  I  quote.  •Among  the  Americans  who 
served  on  Iwo  Island,  uncommon  valor  was  a 
common  virtue."  Unquote. 

Let  me  briefiy  provide  an  example  of  the 
kind  of  valor  to  which  Admiral  Nlmitz  was 
referring.  On  February  23,  1945,  a  young  ma- 
rine corporal  named  Hershel  Williams  earned 
the  Congressional  Medal  of  Honor  at  Iwo 
Jlma.  When  marine  tanks  were  unable  to 
open  a  lane  for  the  Infantry  through  a  net- 
work of  concrete  pllltwxes  and  buried  mines. 
Corporal  Williams  struck  out  on  his  own  to 
suppress  the  Japanese  onslaught. 

Corporal  Williams  fought  desperately  for  4 
hours,  covered  by  only  4  rlfiemen.  preparing 
demolition  charges  and  using  a  flamethrower 
to  wipe  out  multiple  enemy  positions. 

On  one  occasion,  he  daringly  mounted  a 
pillbox  under  heavy  fire.  Inserting  the  nozzle 
of  his  fiamethrower  through  the  air  vent, 
and  destroying  the  enemy  guns  that  were 
ravaging  our  troops. 

According  to  the  Medal  of  Honor  descrip- 
tion. Corporal  Wllliam.s'  unyielding  deter- 
mination and  extraordinary  heroism  in  the 
face  of  ruthless  enemy  resistance  were  di- 
rectly instrumental  in  neutralizing  one  of 
the     most    fanatically     defended    Japanese 


strongholds,  enabling  his  company  to  reach 
Its  objective. 

This  is  the  kind  of  uncommon  valor  that 
.Admiral  Nlmitz  was  talking  about.  But  one 
does  not  have  to  reach  back  into  history  to 
find  heroism.  It  Is  right  here  in  front  of,  and 
around  me,  today.  The  highest  decorations 
that  our  Nation  bestows  are  worn  on  the 
chest  of  many  of  you  here  today.  It  is  you 
who  carry  the  torch  of  freedom,  and  you  who 
continue  the  legacy  of  Corporal  Williams  and 
the  millions  of  other  marines  who  have 
served  our  Nation.  And  you  do  It  willingly. 
sometimes  without  receiving  the  credit  you 
so  richly  deserve. 

Though  the  world  remains  dangerous,  and 
the  future  uncertain,  there  is  one  constant 
that  we  as  Americans  can  take  great  pride 
and  comfort  in.  That  is  the  fact  that  our 
United  States  Marine  Corps  remains  on  sta- 
tion, throughout  the  world,  24  hours  a  day. 
365  days  a  year,  every  year,  defending  our 
freedom  and  preserving  our  security. 

The  honor,  the  dedication,  the  sacrifice, 
and.  yes.  the  uncommon  valor  of  every  ma- 
rine who  has  served  before  lives  on  through 
those  of  you  who  stand  watch  today.  As  we 
honor  this  history,  we  should  pause  to  re- 
flect upon  the  275  Marine  Corps  soldiers  who 
are  still  listed  as  POW  MIA  from  Vietnam. 
Korea,  and  other  wars.  They  are  always  in 
our  hearts. 

I  know  that  my  friends  In  the  Navy.  Army, 
and  Air  Force  will  understand  when  I  take 
the  liberty  of  saying  to  General  Krulak  and 
all  members  of  the  Marine  Corps — past, 
present  and  future — Semper  fl. 

Thank  you  very  much.* 


CHINA-UNITED  STATES  TIES 

WARM    A    BIT    AS    CHINA-TAIWAN 
RELATIONS  CHILL 

Mr.  SIMON.  Mr.  President,  I  have  felt 
for  some  time  that  the  United  States 
made  a  mistake  in  recognizing  the  Peo- 
ple's Republic  of  China  and 
derecognizing  Taiwan,  sometimes  re- 
ferred to  as  the  Republic  of  China. 

My  position  for  a  long  time  was  that 
we  should  recognize  both  Chinas,  as  we 
recognized  both  Germanys.  That  did 
not  prevent  East  Germany  and  West 
Germany  from  uniting  as  one  country. 

But  when  the  mistake  was  made  of 
playing  the  China  card,  in  large  meas- 
ure in  response  to  the  Soviet  Union  and 
its  perceived  threat,  we  had  set  up  a 
situation  that  potentially  could  mean 
military  trouble  in  Asia. 

The  New  York  Times  carried  a  story 
on  Saturday,  November  18.  by  Patrick 
E.  Tyler  that  talks  about  an  improve- 
ment in  United  States  ties  but  a  wors- 
ening of  China-Taiwan  ties. 

I  am  concerned  about  any  leadership 
that  could  emerge  in  dictatorial  China 
that  might  be  a  threat  to  the  free  Gov- 
ernment of  Taiwan. 

I  hope  that  our  military  leaders  and 
our  diplomatic  leaders  will  not  pussy- 
foot around  in  making  clear  that  there 
would  be  serious  repercussions  if  China 
were  to  invade  Taiwan. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 


China-U.S.  Ties  Warm  a  Brr  as  China- 
Taiwan  Relations  Chill 
(By  Patrick  E.  Tyler) 

Beijing.  Nov.  17.— China  and  the  United 
States  made  new  progress  today  in  resuming 
a  program  of  high-level  military  contacts  by 
agreeing  to  an  exchange  of  visits  of  their  top 
military  officers  next  year. 

But  American  defense  officials  visiting 
here  this  week  reported  that  during  private 
conversations  they  encountered  trenchant 
rhetoric  and  signs  of  unrelenting  determina- 
tion by  Beijing's  military  and  civilian  lead- 
ers to  undermine  the  rule  of  the  President  of 
Taiwan.  Lee  Teng-hui. 

In  recent  days.  China  has  restated  its  in- 
tention to  use  all  means.  Including  military 
Intimidation  and  force  if  necessary,  to  end 
what  Beijing  considers  a  drive  by  Mr.  Lee  to 
achieve  Independence  for  Taiwan. 

Mr.  Lee  Insists  he  is  only  seeking  greater 
international  recognition  for  the  Island, 
which  has  been  estranged  from  the  mainland 
since  the  nationalists  fled  there  after  their 
defeat  by  the  Communists  in  1949. 

As  three  days  of  talks  ended,  the  Pentagon 
was  receiving  reports  that  China  had  begun  a 
new  military  exercise  off  its  southeastern 
coast  near  Taiwan,  military  officials  here 
said. 

It  followed  a  Taiwanese  drill  earlier  in  the 
week  intended  to  demonstrate  the  island's 
ability  to  repulse  an  invasion  from  the  main- 
land. 

The  visit  of  the  American  delegation  led  by 
Joseph  S.  Nye.  the  Assistant  Secretary  of 
Defense  for  International  Security  Affairs, 
was  the  first  by  American  military  officials 
since  the  diplomatic  rift  that  followed  a 
White  House  decision  to  allow  Mr.  Lee  to 
make  a  private  visit  to  the  United  States  In 
June. 

And  it  demonstrated  that  United  States- 
China  relations  are  recovering  at  a  time  of 
unremitting  military  tension  across  the  Tai- 
wan Strait  that  could  iead  to  another  rup- 
ture In  relations  and.  perhaps,  military  con- 
flict, 

••The  Chinese  have  a  military  operation 
starting  right  now."  an  official  traveling 
with  Mr.  Nye  said  tonight.  And  what  is 
clear  is  that  China  is  brushing  off  military 
plans  and  operational  contingencies  that 
they  haven't  thought  about  since  the  19dOs. 
This  is  an  issue  we  are  very  concerned 
about." 

Mr.  Nye  and  officials  traveling  with  him 
said  that  communication  between  China  and 
the  United  States  Is  improving  In  some 
areas,  but  "there  was  no  give  whatsoever"'  on 
Taiwan,  one  official  said. 

•Every  single  person  referred  to  Taiwan. 
and  their  point  was  that  every  Chinese  is 
united  on  this  question.  "  the  official  said. 

•It  was  interesting  because  they  made  a 
comparison  with  our  system.  They  said  you 
may  have  differences  in  your  Congress,  but 
in  China  we  are  all  united  that  there  is  only 
one  China  and  Taiwan  is  part  of  China." 

Chinese  military  leaders,  during  extensive 
closed  door  talks  with  the  American  delega- 
tion, engaged  in  "subtle  exploration  "  of  how 
the  United  States  would  respond  in  the  event 
of  a  military  crisis  over  Taiwan,  one  official 
said. 

But  the  American  officials  refused  to  dis- 
cuss United  States  contingency  planning. 
"We  stand  for  peaceful  resolution  of  disputes 
across  the  Taiwan  Strait.  "  Mr.  Nye  said  at  a 
news  conference  today. 

Any  use  of  force  by  China  against  Taiwan 
"would  be  a  serious  mistake"  and.  he  added, 
continued  military  exercises  near  Taiwan 
"are  not  helpful." 
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Mr.  Nye  announced  that  the  Chinese  De- 
fense Minister.  Gen.  Chi  Haotlan.  would  visit 
Washington  next  year  and  that  Gen.  John 
ShallkashvUl.  Chairman  of  the  Joint  Chiefs 
of  Staff,  would  pay  a  reciprocal  visit  to 
Beijing. 

Visits  by  American  and  Chinese  warships 
to  each  other's  ports  will  also  resume,  Mr. 
Nye  said.* 


CHARITABLE  GIVING  PROTECTION 
ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  978,  the 
Charitable  Giving  Protection  Act  of 
1995,  introduced  by  Senators  Hutchison 
and  DODD. 

Charitable  organizations  serve  a  vital 
and  unique  role  in  meeting  the  needs  of 
the  American  people.  Religious,  edu- 
cational, benevolent,  fraternal,  and 
other  charitable  organizations  depend 
on  donations  to  fund  their  operations. 
Congress  must  see  to  it  that  charitable 
giving  is  encouraged  to  ensure  that 
these  critical  donations  continue. 

Charitable  gift  annuities  enable  indi- 
viduals to  make  a  donation  to  charity 
and  receive  lifetime  interest  payments 
based  on  the  donation's  return.  The 
SEC  has  determined  that  these  types  of 
donations  do  not  involve  an  investment 
strategy  and  thus  are  not  securities 
that  would  otherwise  have  to  be  reg- 
istered. 

Recently,  however,  a  lawsuit  has  put 
into  question  whether  charitable  in- 
come funds  need  to  be  registered  under 
the  Federal  securities  laws.  The  threat 
of  litigation  would  deter  individuals 
from  making  this  type  of  donation  and 
prevent  charitable  organizations  from 
raising  funds  in  this  manner.  S.  978  will 
allow  charitabVe  institutions  to  con- 
tinue raising  vital  funds  through  spe- 
cial investments  and  charitable  gift 
annuities— without  the  threat  of  litiga- 
tion. 

The  Charitable  Giving  Protection 
Act  clarifies  that  the  charitable  in- 
come funds  are  not  required  to  register 
under  the  Federal  securities  laws.  This 
legislation  would  codify  the  long- 
standing SEC  practice  of  exempting 
charitable  organizations  from  registra- 
tion requirements. 

This  legislation  maintains  critical 
investor  protection  provisions  of  the 
Federal  securities  laws.  It  does  not  ex- 
clude charitable  organizations  from 
the  antifraud  or  disclosure  provisions 
of  the  Federal  securities  laws.  These 
important  investor  provisions  must  be 
retained  to  protect  individuals  who 
make  the  donations  to  charitable  orga- 
nizations. 

This  legislation  provides  the  appro- 
priate relief  to  charities  so  they  can 
raise  and  manage  their  money  without 
compromising  investor  protections. 
The  chief  watchdog  of  the  securities 
markets,  the  SEC,  also  supports  the 
goals  of  this  legislation.  During  House 
Commence  Committee  hearings  on  a 
companion  bill,  the  SEC's  Director  of 


the  Division  of  Investment  Manage- 
ment. Barry  Barbash,  testified;  "the 
Commission  believes  that  the  Philan- 
thropy Protection  Act  provides  an  ap- 
propriate level  of  investor  protection 
while  not  encumbering  charitable  orga- 
nizations with  the  burdens  of  full  com- 
pliance with  the  securities  laws." 

I  am  pleased  to  be  a  cosponsor  of  S. 
978.  Last  night,  the  House  companion 
bills,  H.R.  2145,  the  Philanthropy  Pro- 
tection Act  and  H.R.  2525,  the  Chari- 
table Gift  Annuity  Antitrust  Relief  Act 
of  1995  passed  by  a  unanimous  vote  of 
the  House  of  Representatives.  I  urge 
the  Senate  to  act  quickly  on  this  im- 
portant leglslatior  • 


HONORING  SHIM  KANAZAVVA.  KINJI 
KANAZAWA,  AND  SPARK  M.  MAT- 
SUNAGA 

•  Mr.  INOUYE.  Mr.  President,  I  would 
like  to  honor  three  extraordinary  gift- 
ed individuals  who  share  many  things 
in  common:  love  of  country  and  an  un- 
dying commitment  to  serve  their  fel- 
low citizens.  Shim  and  Kinji  Kanazawa 
and  our  beloved  colleague,  the  late 
Spark  M.  Matsunaga  are  to  be  com- 
mended for  the  time,  effort  and  many 
years  of  outstanding  service  that  they 
have  given  to  improving  the  quality  of 
life  for  the  people  of  Hawaii.  They  are 
indeed  role  models  that  many  can  only 
hope  to  emulate. 

The  eldest  of  11  children  of  Torazo 
and  Saki  Rusaki,  Shimeiji,  or  Shim  as 
she  is  more  familiarly  known,  was  born 
in  Kamuela,  HI.  She  attended  schools 
in  Waimea,  Hilo,  and  Boston. 

At  the  time  when  World  War  II  broke 
out.  Shim  assisted  the  Swedish  Vice- 
Consulate,  which  had  the  responsibility 
for  protecting  the  interests  of  resident 
Japanese  aliens.  She  advised  the  Vice- 
Consulate  to  provide  a  variety  of  serv- 
ices including  assistance  with  business 
and  personal  affairs,  reuniting  intern- 
ees with  their  families,  arranging  for 
transportation,  and  escorting  many  to 
the  faraway  camps.  The  American  Red 
Cross  later  awarded  Shim  a  special  ci- 
tation for  the  care  and  compassion  she 
displayed  to  those  she  assisted. 

In  1946,  while  working  for  the  Veter- 
ans Administration,  Shim  met  her  hus- 
band, Kinji.  The  following  year  they 
were  married  and  immediately  moved 
to  Boston  where  Kinji  attended  law 
school  and  Shim  studied  at  the  Cham- 
berlain School  of  Design  and  Retailing. 
Upon  completion  of  their  studies,  they 
returned  to  Honolulu  and  Shim  contin- 
ued her  work  for  the  betterment  of  the 
community. 

Shim  served  as  an  active  volunteer 
member  of  many  organizations  includ- 
ing the  Lawyers  Wives  Club,  for  which 
she  served  as  president,  and  the  Com- 
mission on  Children  and  Youth.  Shim 
was  the  first  nisei  woman  to  serve  on 
the  board  of  Aloha  United  Way,  and  the 
first  woman  director  and  chair  to  serve 
on  the  board  of  Kuakini  Medical  Cen- 


ter. She  was  appointed  by  former  Gov. 
William  Quinn  to  chair  the  Life  and 
Law  Committee  to  study  laws  affecting 
family  life  and  youth,  which  spear- 
headed the  creation  of  the  Family 
Court.  Shim  actively  participated  on 
the  Elder  Affairs  Policy  Advisory 
Board  and  chaired  the  Commission  on 
Aging.  She  was  also  the  driving  force 
in  the  planning  of  Hawaii's  participa- 
tion in  the  White  House  Conference  on 
Aging,  serving  as  chair  in  1981  and  1995, 
and  for  more  than  10  years.  Shim  has 
been  an  active  board  member  of  the 
Moiliili  Community  Center. 

In  1990,  on  behalf  of  the  Moiliili 
Hongwanji  Mission,  Shim  applied  for  a 
grant  from  the  National  Federation  of 
Interfaith  Volunteer  Caregiver  and 
founded  Project  Dana,  which  developed 
into  a  very  successful  program  of  vol- 
unteer careglving  for  the  frail  elderly. 
Today,  she  serves  on  the  Robert  Wood 
Johnson  Faith  in  Action  National  Ad- 
visory Committee  and  is  a  trustee/ 
treasurer  of  the  National  Federation  of 
Interfaith  Volunteer  Caregivers. 

Shim's  extraordinary  efforts  to  care 
for  and  serve  the  community  has 
earned  her  many  honors.  On  May  13. 
1990,  the  Board  of  Regents  of  the  Uni- 
versity of  Hawaii  at  Manoa  bestowed 
upon  her  the  honorary  degree  of  Hu- 
mane Letters  for  her  deep  concern  and 
humanitarian  efforts  to  improve  the 
quality  of  life  for  all  people.  On  April 
12,  1995,  our  State  Senate  honored 
Shim  for  her  devoted  and  exemplary 
service  to  the  people  of  Hawaii,  and  on 
May  11,  1995,  the  Public  Schools  Foun- 
dation honored  her  for  her  more  than 
20  years  of  continuous  service  as  a  full 
time  executive  volunteer  at  the  local 
and  national  level. 

Kinji  Kanazawa  is  the  son  of  Sakijiro 
and  Haru  Kanazawa.  He  was  born  and 
raised  in  Moiliili  with  his  twin  brother 
Kanemi  and  five  older  sisters,  Kinji  at- 
tended Kuhio  Elementary,  Washington 
Intermediate.  McKinley  High  School, 
and  the  University  of  Hawaii  at  Manoa. 
Kinji  worked  in  real  estate,  and  during 
World  War  II.  for  the  Federal  War 
Housing  Administration  which  built 
about  1.000  temporary  homes  in  Manoa 
Valley.  After  the  war,  he  attended  Bos- 
ton Universit.v  Law  School. 

Kinji  headed  the  State  Real  Estate 
Commission,  taught  at  the  University 
of  Hawaii,  and  operated  his  own  real 
estate  school  where  he  trained  over 
6,000  agents.  On  April  3.  1995.  he  was 
duly  admitted  as  an  Attorney  and 
Counselor  of  the  Supreme  Court  of  the 
United  States  of  America. 

Kinji  is  credited  with  saving  the 
Moiliili  Community  Center  during 
World  War  II.  when  most  Japanese- 
owned  land  was  confiscated  by  the  Gov- 
ernment under  martial  law.  The  mili- 
tary governor  refused  to  allow  the 
Moiliili  Community  Association  to  ac- 
quire the  Japanese  Language  School 
unless  the  Japanese  Board  of  Directors 
was  replaced  by  Caucasians.  Kinji  per- 
suaded   several    Caucasian    community 


leaders  to  become  board  members.  As 
soon  as  the  emergency  was  over,  they 
willingly  resigned  to  enable  the  former 
Moiliili  leaders  to  become  board  mem- 
bers. Kinji  and  I  recently  co-chaired 
the  Capitol  Fund  Drive  to  construct 
the  Weinberg  Building  which  is  now 
the  Thrift  Shop.  He  has  continuously 
led  the  board  of  trustees  of  the  Moiliili 
Community  Center  for  the  past  50 
years.  Kinji  has  also  served  the  Moiliili 
Hongwanji  Mission  as  the  president  of 
the  temple  organization  for  over  22 
years. 

The  late  Spark  M.  Matsunaga  was 
born  on  October  8,  1916,  on  the  Island  of 
Kauai,  to  Kingoro  and  Chiyono  Matsu- 
naga. who  had  emigrated  from  Japan 
to  work  on  a  sugar  plantation.  He 
worked  at  many  jobs  through  high 
school  and  graduated  with  honors  from 
the  University  of  Hawaii,  where  he  re- 
ceived a  degree  in  education. 

At  the  time  World  War  II  broke  out. 
Spark  was  a  second  lieutenant  in  the 
U.S.  Army.  When  President  Roosevelt 
permitted  the  formation  of  all-Japa- 
nese units.  Spark  became  a  member  of 
the  100th  Infantry  Battalion,  which 
later  became  a  part  of  the  442nd  Regi- 
mental Combat  Team.  Whatever  as- 
signments Spark  received,  he  per- 
formed with  skill  and  bravery.  He 
fought  in  the  historic  battles  of  Monte 
Cassino.  Anzio  and  the  liberation  of 
Rome.  He  was  wounded  twice  and 
earned  the  Bronze  Star  Medal  for  hero- 
ism. 

Using  the  GI  bill.  Spark  went  to  Har- 
vard Law  School  and  received  his  law 
degree.  He  went  to  work  as  an  assistant 
prosecuting  attorney  in  Honolulu  and 
was  elected  to  the  Territorial  House  of 
Representatives  from  1954  to  1959.  and 
serving  as  majority  leader  in  1959. 

In  1962.  Spark  came  to  Washington 
and  served  in  the  U.S.  House  of  Rep- 
resentatives for  seven  terms.  In  1976.  he 
was  elected  to  the  U.S.  Senate.  He 
served  with  much  distinction  as  a 
member  of  the  Finance  Committee, 
where  he  was  a  ranking  member,  and 
chairman  of  the  Subcommittee  on  Tax- 
ation and  Debt  Management:  on  the 
Labor  and  Human  Resources  Commit- 
tee, and  chairman  of  its  Subcommittee 
on  Aging:  and  on  the  Veterans'  Affairs 
Committee, 

Spark  will  always  be  respected  for 
his  outstanding  legislative  record  that 
fulfilled  his  visions  of  peace,  inter- 
national cooperation,  and  assistance  to 
those  in  need.  He  had  always  wanted  to 
be  remembered  as  a  friend  of  peace- 
makers. He  never  forgot  the  horrors  of 
war.  He  was  determined  that  our  Na- 
tion would  devote  itself  to  the  pursuit 
of  peace.  In  1984.  Spark's  22  years  of 
lobbying  efforts  resulted  in  the  estab- 
lishment of  the  U.S.  Institute  for 
Peace. 

As  a  ranking  member  of  the  Veter- 
ans' Affairs  Committee.  Spark's  im- 
print could  be  seen  on  virtually  every 
major  bill  that  passed  the  committee. 


In  1987,  he  engaged  in  efforts  to  estab- 
lish a  veterans  medical  center  in  Ha- 
waii, to  care  for  the  aging  and  ailing 
military  veterans.  At  that  time,  I  com- 
mitted myself  to  carrying  on  Spark's 
endeavor  and  ask  that  the  veterans 
hospital  would  forever  bear  his  name, 
in  remembrance  of  his  contributions  on 
behalf  of  our  Nation's  veterans.  I  am 
pleased  to  report  today,  the  Congress 
has  appropriated  approximately  one- 
third  of  the  total  funds  to  establish  the 
Spark  M.  Matsunaga  Department  of 
Veterans  Affairs  Medical  Center,  and  I 
remain  hopeful  that  Spark's  endeavor 
will  someday  become  a  reality. 

Spark  was  indeed  a  voice  of  compas- 
sion for  the  homeless,  as  well  as  the 
physically  and  mentally  ill.  When  it 
may  have  been  unpopular  to  do  so.  he 
waged  a  campaign  for  justice  for  Amer- 
icans of  Japanese  ancestry  who  were 
interned  during  World  War  II.  Spark 
went  from  office  to  office  seeking  co- 
sponsors  for  a  measure  authorizing  an 
apology  and  monetary  reparations  for 
Japanese-Americans  whose  patriotism 
was  questioned.  This  measure  was  en- 
acted in  1988. 

I  will  always  remember  Spark  for 
these  achievements,  his  friendly  per- 
sonality and  love  of  Japanese  poetry. 

Shim  and  Kinji  Kanazawa's  and  the 
late  Spark  M.  Matsunaga's  extraor- 
dinary lifelong  contributions  to  the 
State  of  Hawaii  and  to  our  Nation  will 
not  be  forgotten  • 

IMMIGRATION:  WHERE  TO  GO 
FROM  HERE 

•  Mr.  ABRAHAM.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  Senate  colleagues  a  piece  that  ap- 
peared in  the  November  27  edition  of 
the  Wall  Street  Journal  entitled  "Im- 
migration: Where  to  Go  From  Here?" 
In  this  piece,  the  Journal  asked  a  panel 
of  opinion-makers — ranging  from  Jack 
Kemp  to  former  New  York  Mayor  Ed- 
ward Koch  to  our  colleague  Ben 
NiGHTHORSE  C.\MPBELL — about  the  im- 
pact of  legal  immigration  on  America's 
society  and  economy.  I  think  that  the 
views  expressed  in  this  article  will  be 
helpful  to  my  colleagues  as  we  debate 
immigration  reform  in  the  coming 
months.  I  ask  that  the  article  be  print- 
ed in  the  Record. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Nov.  27.  1995] 
Immigration:  Where  to  Go  From  Here 

Jack  Kemp  Is  a  co-director  of  Empower 
America,  a  conservative  advocacy  organiza- 
tion. 

Some  Immigration  policies  badly  need  re- 
form, especially  those  having  to  do  with  Ille- 
gal Immigration.  Under  the  1986  Immigration 
reform  act.  for  example.  It's  Illegal  to  hire 
an  undocumented  alien,  and  hard  and  costly 
even  to  hire  a  legal  one.  By  contrast,  the  law 
allows,  and  in  many  cases  legally  mandates, 
payment  of  welfare,  medical,  education  and 
other  benefits. 

A  better,  more  American,  policy  would  be 
to  make  It  easy  for  Immigrants  to  work— for 


example,  with  a  generous  guest  worker  pro- 
gram and  low-cost  l.d.  for  participants.  We 
can  design  a  policy  that  would  be  just  and 
would  create  better  Incentives,  but  would 
make  It  harder  to  get  welfare  payments.  For 
Instance,  the  U.S.  could  more  readily  accept 
Immigrants  who  take  a  pledge  not  to  go  on 
welfare  (a  pledge  many  have  already  taken). 
With  such  policies,  we  not  only  can  'af- 
ford" to  keep  the  golden  door  open:  we  will 
attract  the  same  type  of  dynamic  men  and 
women  who  historically  helped  build  this  Im- 
migrant nation.  Let's  agree  to  reform  the 
welfare  state  and  not  allow  America  to  be 
turned  into  a  police  state. 

Edward  I.  Koch  is  a  former  mayor  of  New 
York  City. 

The  U.S.  continues  to  benefit  from  the  In- 
flux of  legal  Immigrants.  Just  to  take  a  few 
examples:  In  Silicon  V'alley.  one  out  of  every 
three  engineers  and  microchip  designers  Is 
foreign  born:  in  Miami,  Cuban  Immigrants 
have  revitalized  a  once  decaying  city;  and  In 
New  York,  foreign  nationals  serve  as  CEOs  of 
banking  Institutions,  as  senior  managers  of 
International  companies,  and  as  Investors 
and  entrepreneurs. 

What  the  restrlctlonlst  legislative  propos- 
als seem  to  Ignore  is  the  critical  distinction 
between  legal  and  Illegal  Immigration.  The 
number  of  legal  Immigrants  we  admit  each 
year  Is  limited  and  manageable.  Fewer  than 
25.000  Immigrants  received  labor  certifi- 
cations (the  prerequisite  for  obtaining  per- 
manent resident  status  based  on  Job  skills) 
last  year. 

Under  existing  law.  legal  Immigrants  must 
establish  when  coming  here  that  they  have 
sufficient  assets  to  sustain  themselves  or 
that  they  have  a  job  with  a  salary  that  will 
ensure  their  not  becoming  dependent  on  wel- 
fare. Lacking  these  two.  they  are  required  to 
provide  an  affidavit  from  a  sponsor,  usually 
a  family  member,  who  will  be  legally  respon- 
sible to  make  sure  the  Immigrant  and  his 
family  will  never  become  public  charges. 
These  commitments  should  be  made  enforce- 
able. 

I  do  not  believe  that  the  U.S.  would  be  the 
world's  only  superpower  If  not  for  the  super 
energy  provided  by  the  annual  Influx  of  legal 
Immigrants.  I  don't  want  to  change  that. 

Stephen  H.  Legomsky  Is  a  professor  of 
international  and  comparative  law  at  Wash- 
ington University  School  of  Law.  St.  Louis. 

The  U.S.  has  two  venerable  traditions.  One 
Is  to  admit  Immigrants:  the  other  is  to  com- 
plain that  today's  Immigrants  are  not  of  the 
same  caliber  as  yesterdays.  In  actuality,  to- 
days  immigrants  are  just  as  resourceful  as 
their  predecessors,  and  they  are  more  vital 
to  American  indu.*try  and  to  the  American 
consumer  than  ever  before.  Imported  labor- 
ers used  to  be  valued  mainly  for  their  mus- 
cle. In  today's  high-tech  global  economy, 
brainpower  has  become  the  more  valuable  re- 
source. American  companies  and  universities 
compete  with  their  foreign  counterparts  for 
the  world's  greatest  minds.  Why  donate  this 
talent  to  our  global  competitors  when  we 
can  use  It  ourselves? 

Yes,  immigrants  take  Jobs.  But  they  also 
create  jobs  by  consuming  goods  and  services, 
lending  their  expertise  to  newly  vibrant 
American  export  companies,  starting  busi- 
nesses and  revitalizing  cities. 

Yes,  some  immigrants  receive  welfare.  But 
Immigrants  also  pay  taxes — Income,  sales, 
property,  gasoline  and  Social  Security.  For 
federal,  state  and  local  governments  com- 
bined, immigrants  actually  generate  a  net 
fiscal  surplus. 
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Of  course.  Immigration  does  far  more  than 
this.  It  reunites  husbands  with  wives  and 
parents  with  children.  It  enriches  us  cul- 
turally. It  Is.  ultimately,  the  quintessential 
American  value. 

Peter  Brlmelow  is  the  author  of  "Allen  Na- 
tion: Common  Sense  About  America's  Immi- 
g^ratlon  Disaster"  i Random  House). 

Immigration  policy  is  broke  ajia  needs  fix- 
ing. The  perverse  selectivity  of  the  1965  Im- 
migration Act  has  resulted  In  an  inflow  vast- 
ly larger  and  more  unskilled  than  promised. 
Moreover,  in  the  lull  since  the  1890-1920  im- 
migration wave,  the  American  welfare  state 
was  Invented.  Its  Interaction  with  mass  Im- 
migration Is  paradoxical.  At  the  turn  of  the 
century.  40%  of  all  Immigrants  went  home, 
basically  because  they  failed  In  the  work 
force.  Now  Immigrants  are  significantly  Into 
welfare  (9.1%  vs.  7.4°i  for  native-born  Ameri- 
cans, maybe  5%  for  native-born  whites).  And 
net  immigration  is  some  90%. 

The  real  economic  question  about  immi- 
gration, however.  Is:  Is  It  necessary?  Does  It 
do  anything  for  the  native-born  that  they 
could  not  do  for  themselves?  Here  there  is  a 
consensus:  no.  Indeed,  the  best  estimate  of 
the  post-1965  Influx's  benefit  to  the  native- 
born,  by  University  of  California,  San  Diego 
economist  George  J.  Borjas.  is  that  it  is  nu- 
gatory: j)erhaps  one-tenth  of  1%  of  gross  do- 
mestic product  in  total.  America  Is  being 
transformed  for— nothing. 

Current  legislation  usefully  reduces  num- 
bers. But  Irresponsible  politicians  and  pun- 
dits win  prevent  a  full  Canadian-style  reori- 
entation to  favoring  Immigrants  with  skills 
and  cultural  compatibility  such  as  English 
proficiency,  or  giving  consideration  to  guest 
workers,  before  the  Inevitable  backlash  com- 
pels a  total  cut-off. 

Gregory  Fossedal  Is  founder  and  CEO  of 
the  Alexis  de  Tocquevllle  Institution.  Ar- 
lington, VA. 

Immigrants  pay  $25  billion  more  In  federal 
taxes  than  they  use  in  services,  according  to 
an  Urban  Institute  estimate.  Preliminary 
data  on  patents,  small  business  startups,  and 
city  and  state  unemployment  all  Indicate 
Immigrants  generate  net  output  and  jobs. 
For  a  smaller  budget  deficit  we  should  run  a 
people  surplus. 

Some  want  to  ■skim  the  cream"— letting 
in  lots  of  engineers  and  millionaires,  but 
fewer  family  members,  refugees  and  iow- 
skllled  "  immigrants.  Tempting,  but  the  bril- 
liant Indian  and  Chlne.se  programmers  work- 
ing for  Microsoft  often  have  wives  or  hus- 
bands or  parents.  Many  American  executives 
need  an  affordable  au  pair:  And  the  George 
Soroses  or  Any  Groves  of  tomorrow  often 
have  nothing  when  they  come.  They  bus  ta- 
bles or  clean  hotel  rooms  before  they  build 
Fortune  500  companies.  It's  a  mistake  for 
Vice  President  Al  Gore  to  try  to  out-think 
capital  mai-kets.  Why  should  Sen.  Alan 
Simpson  be  smarter  than  the  labor  market? 

We  should  sharpen  the  programmatic  dis- 
tinction between  being  in  the  U.S.  and  being 
a  U.S.  citizen.  Make  it  easy  to  work  or  trav- 
el—but confer  government  benefits  on  citi- 
zens, not  on  people  who  merely  happen  to  be 
here  (a  change  Included  in  the  House  welfare 
reform).  This  would  end  the  shibboleth  that 
Immigrants  are  costly,  aad  ease  legitimate 
concern  that  America  is  losing  Its  English- 
speaking  core.  Then  there  would  be  support 
for  the  reform  we  really  need— to  let  In  more 
immigrants. 

Barbara  Jordan  chairs  the  U.S.  Commis- 
sion on  Immigration  Reform. 


It  is  because  we  benefit  from  lawful  immi- 
gration that  reform  is  necessary.  The  blpar- 
ti-san  USCIR  recommends  a  comprehensive 
strategy  to  deter  illegal  immigration:  better 
border  management:  more  effective  enforce- 
ment of  labor  and  immigration  laws;  benefits 
policies  consistent  with  Immigration  goals: 
prompt  removal  of  criminal  aliens.  Most  Ille- 
gal aliens  come  for  jobs,  so  reducing  that 
magnet  Is  key.  Employers  need  tools  to  ver- 
ify work  authorization  that  fight  fraud  and 
discrimination,  reduce  paperwork  and  pro- 
tect privacy.  The  most  promising  option: 
electronic  validation  of  the  Social  Security 
number  all  workers  already  provide  after 
they  are  hired. 

A  well-regulated  legal  immigration  system 
sets  priorities.  Current  policy  does  not.  More 
than  one  million  nuclear  families  are  sepa- 
rated, awaiting  visas  that  will  not  be  avail- 
able for  years.  We  recommend  using  ex- 
tended family  visas  to  clear  this  backlog. 
Unskilled  foreign  workers  are  admitted 
while  many  of  our  own  unskilled  can't  find 
jo6s.  We  recommend  eliminating  this  cat- 
egory. A  failed  regulatory  system  prevents 
timely  hiring  of  skilled  foreign  professionals 
even  when  employers  demonstrate  an  Imme- 
diate need.  We  recommend  a  simpler,  less 
costly  system  based  on  market  forces.  We 
still  have  a  Cold  War  refugee  policy.  To 
maintain  our  commitment  to  refugees,  we 
should  rethink  our  admissions  criteria. 

These  reforms  will  further  the  national  In- 
terest. 

Scott  McNealy  is  chairman  and  CEO.  Sun 
Microsystems  Inc..  Palo  Alto.  Calif. 

Sun  Microsystems  Is  an  American  success 
story,  a  company  that  has  benefited  pro- 
foundly from  the  employment  of  highly 
skilled  legal  immigrants.  Founded  in  1982  by 
Individuals  from  three  countries — V'lnod 
Khosla  (India).  Any  Bechtolshelm  (Ger- 
many), and  Bill  Joy  and  myself  (U.S.) — today 
Sun  has  more  than  $6  billion  In  annual  reve- 
nues and  more  than  15,500  employees  world- 
wide. Our  latest  technology  effort  was  head- 
ed by  an  Indian  national  and  worked  on  by 
about  2.000  employees  from  around  the 
world. 

While  Illegal  Immigration  Is  a  problem 
that  needs  to  be  addressed,  there  are  very 
real  benefits  to  the  U.<S.  economy  from  the 
employment  of  highly  skilled  legal  Immi- 
grants. 

The  legislation  that  is  moving  through 
Congress  today,  if  approved,  will  hurt  Sun, 
and  the  Industry.  With  at  least  half  of  our 
revenue  earned  outside  the  U.S..  and  the 
bulk  of  our  RiD  conducted  Inside  the  U.S.. 
we  need  to  hire  the  best  and  brightest  engi- 
neers and  scientists,  regardless  of  their  place 
of  birth,  to  stay  globally  competitive.  And 
even  though  Sun  is  devoting  considerable  re- 
sources both  to  training  our  employees  and 
to  educating  students  from  kindergarten 
through  university,  we  are  still  confronted 
with  a  shortage  of  U.S.  workers  with  state- 
of-art,  leading-edge  engineering  knowledge. 
We  must  be  able  to  hire  highly  skilled  legal 
Immigrants  now  or  we  may  miss  a  product 
cycle  in  this  fast-paced  Industry.  Miss  one 
product  cycle,  you're  seriously  hurt:  miss 
two.  you're  history. 

If  Sun  loses  its  ability  to  compete  and  re- 
cruit globally,  our  employees  and  sharehold- 
ers lose  and  ultimately  the  U.S.  loses. 

George  E.  Patakl  Is  the  Governor  of  New 
York. 

In  my  hometown  of  Peeksklll.  N.'V.,  where 
my  Immigrant  grandparents  lived,  the  homes 
and  flats  that  were  rented  by  Immigrants 


from  Hungary,  Italy  and  Ireland  in  the  early 
20th  century  are  now  rented  by  new  immi- 
grants from  Peru,  Mexico  and  East  Asia,  In 
the  early  morning  you  can  see  many  of  these 
new  immigrants  waiting  for  rides  and  for 
work  as  they  begin  their  long  days  as  gar- 
deners and  laborers.  Their  work  ethic  and 
their  dreams  for  a  better  future  parallel  the 
work  ethic  of  America's  earlier  immigrants. 

While  the  federal  government  must  Im- 
prove the  policing  of  our  borders  and  assure 
that  immigration  is  In  fact  legal.  Congress 
must  avoid  the  temptation  to  pass  restric- 
tive measures  like  California's  Proposition 
187.  This  is  America,  not  Fortress  America. 

Let  those  who  share  our  values  as  Ameri- 
cans— hard  work,  individual  responsibility 
and  a  love  for  this  country — continue  to 
strengthen  our  unique  nation. 

Ben  Nlghthorse  Campbell  is  a  Republican 
Senator  from  Colorado. 

One  weakness  of  our  immigration  policy  Is 
that  we  continually  give  amnesty  to  the  Ille- 
gal Immigrants,  undermining  the  legal  proc- 
ess and  the  intent  of  the  law.  But,  generally, 
immigrants  still  contribute  more  than  they 
take  out.  Many  of  them  do  jobs  no  American 
will  do  for  any  wage.  Immigrants  from 
Southeast  Asia  go  into  inner  cities  and  help 
rejuvenate  them  by  operating  small  res- 
taurants and  motels.  And  most  of  them,  to 
my  knowledge,  have  no  problems  with  the 
law.  The  first  thing  they  do  when  they  get 
here  is  to  find  a  job  and  get  to  work. 

If  my  ancestors  on  the  Indian  side  had  the 
same  anti-lmmlgrant  attitude  that  many 
Am.ericans  do  now,  those  very  same  people 
who  now  criticize  immigrants  wouldn't  be 
here  themselves. 

But.  having  said  all  that,  I  recognize  you 
must  have  control  of  your  borders.  'You  can- 
not have  an  open-door  policy  for  anybody 
and  everybody.  It  becomes  a  national  secu- 
rity and  national  health  problem  when  we 
give  up  having  some  control. 

Dr.  Ruth  Westheimer  Is  the  author  of, 
"Sex  for  Dummies"  (IDG  Books,  paperback). 

When  I  was  10  years  old.  I  was  permitted  to 
immigrate  to  Switzerland  while  my  parents 
and  grandmother  were  not.  The  net  effect 
was  that  I  survived  the  Holocaust  and  they 
didn't.  If  we  in  the  U.S.  are  going  to  call  our- 
selves followers  of  the  Judeo-Christlan  ethic. 
then  we  have  a  moral  obligation  not  to  shut 
the  doors  to  those  who  are  being  persecuted. 

Now  while  I  am  not  an  economist.  I  also 
think  that  we  benefit  a  lot  more  than  we 
admit  from  a  constant  flow  of  new  laborers. 
When  I  first  came  here,  I  was  able  to  find  a 
job  as  a  housemaid  for  a  dollar  an  hour, 
which  saved  my  life.  Now  I  employ  a  house- 
keeper who  comes  from  the  Philippines,  and 
to  me  shar  is  a  llfesaver.  We  all  benefit  from 
the  Me.ycan  workers  who  pick  our  fruits  and 
vegetaJJles.  and  from  the  Korean  grocers  who 
stay  o{^n  all  night  selling  them.  If  we  try  to 
keep  nVw  Immigrants  from  Joining  us,  we 
will  onlV  be  cutting  off  our  collective  nose  to 
spite  our  selfish  face  • 


PRESIDENTS  UF  ARMENIA  AND 
TURKEY  MEET  IN  NEW  YORK 

•  Mr.  SIMON.  Mr.  President.  I  receive 
the  Armenian  Mirror-Spectator  regu- 
larly, a  weekly  publication  circulated 
primarily  in  the  United  States. 

There  are  tv^fo  items  of  interest  in  the 
October  28  issue.  And  the  headings  on 
the  two  items  tell  much  of  the  story. 
One  is  "Presidents  of  Armenia  and  Tur- 
key Meet  in  New  Y'ork,  "  and  the  other 


is  "Armenia  Suggests  Normalization  of 
Ties  With  Turkey." 

The  animosities  of  decades  and, 
sometimes,  centuries  have  to  be  dimin- 
ished in  our  world.  One  of  those  that 
hurts  both  Armenia  and  Turkey  is  the 
historic  difficulties  between  these  two 
peoples. 

I  urge  both  countries  to  continue  to 
•move  along  this  path  toward  reconcili- 
ation. 

And  I  ask  that  the  two  articles  be 
printed  in  the  Record. 

The  articles  follow: 
[From  the  Armenian  Mirror-Spectator.  Oct. 

28.  1995] 
Presidents  of  Ar.meni.a  .^ND  Turkey  Meet  in 

NEW  YORK 

(By  Florence  Avaklan) 

United  Nations.  NY. — On  Monday.  October 
23.  a  private  meeting  took  place  between 
Turkish  President  Suleyman  Demlrel  and 
Armenian  President  Levon  Der  Petrosslan 
and  their  aides  at  the  Turkish  Mission  to  the 
United  Nations  In  New  York.  The  meeting  at 
the  Turkish  UN  headquarters,  which  is 
across  the  street  from  the  United  Nations, 
underscored  the  Impyortance  that  Armenia 
puts  on  Improved  relations  with  Turkey. 

Just  before  the  Demlrel-Der  Petrosslan 
meeting,  the  Turkish  President  had  met  pri- 
vately with  Azerbaijani  President  Geldar 
Allyev.  also  at  the  Turkish  Mission  to  the 
United  Nations.  Following  the  Demlrel- 
Aliyev  meeting,  the  two  leaders  came  out  for 
a  photo  opportunity  with  the  more  than  60 
Turkish  and  Azerl  media  representatives. 
This  correspondent,  who  was  the  only  Arme- 
nian journalist  present,  asked  the  Turkish 
Presitlent: 

FA:  Mr.  Demlrel,  do  you  have  plans  to 
have  a  trilateral  meeting  with  Presidents 
Der  Petrosslan  and  Allyev? 

SD:  No,  that  will  not  happen.  We  are  hav- 
ing bilateral  meetings  with  each  other.  At 
this  time,  there  is  no  need  to  have  a  summit. 
Armenia  and  Azerbaijan  don't  have  a  com- 
mon ground  or  agreement  In  order  to  have  a 
three-way  summit. 

When  the  President  of  Armenia  arrived  for 
his  meeting  with  the  Turkish  leader,  the 
Demlrel-AUyev  meeting  was  still  In 
progress.  He  waited  on  another  floor  of  the 
Turkish  Mission  until  the  Azerl  President 
left.  Following  the  more  than  half  hour 
meeting  between  the  Armenian  and  Turkish 
heads  of  state,  the  two  also  came  out  for  a 
photo  op  with  the  press. 

Speaking  in  Armenian  with  an  English  in- 
terpreter. President  Der  Petrosslan  com- 
mented, "We  are  using  all  the  opportunities 
to  achieve  peace.  During  our  meeting  today, 
the  issue  of  settlement  of  the  Nagorno 
Karabagh  conflict  was  discussed  as  well  as 
the  Issues  connected  with  bilateral  relations 
between  Armenia  and  Turkey.  I  think  that 
the  common  understanding  Is  to  allow  the 
resumption  of  military  activities  in  Nagorno 
Karabagh. 

"At  the  same  time  It  is  necessary  for  all 
parties  to  express  good  will  and  to  find  con- 
structive compromise  and  solutions  to  the 
conflict.  There  are  details  that  are  to  be  set- 
tled and  discussed  during  the  negotiating 
process.  And  it's  not  only  Lachln.  but  there 
are  tens  of  Issues  in  which  the  parties'  opin- 
ions differ  from  each  other.  Tomorrow,  the 
same  Issues  will  be  discussed  with  Mr. 
Allyev.  " 

This  last  statement  was  in  reference  to  a 
private  meeting  between  the  Armenian  and 
Azerl    Presidents    which    was    scheduled    to 


take  place  on  Tuesday  morning.  October  24. 
at  9:30  am.  at  the  United  Nations  head- 
quarters. 

Following  the  two  bilateral  meetings,  the 
Turkish  President  held  a  press  conference 
with  only  the  Turkish  press,  intended  for 
public  consumption  In  Turkey.  The  Turkish 
press  representative  summarized  the  infor- 
mation for  this  correspondent  after  the  brief- 
ing. 

Demlrel  had  reportedly  said,  without 
elaborating,  that  after  the  dismemberment 
of  the  Soviet  Union,  the  Importance  of  Tur- 
key had  Increased.  Concerning  the  Caucasus, 
he  said  that  it  was  Turkey's  second  foreign 
policy  priority,  after  the  war  in  the  former 
Yugoslavia,  and  that  the  Karabagh  conflict 
hurts  not  only  Armenia  and  Azerbaijan,  but 
also  Turkey  and  Georgia.  His  statement  re- 
portedly was  that  when  one  neighbor  is  hurt, 
all  are  hurt.  The  Caucasus  conflict  cannot  be 
resolved  by  force,  he  said,  and  that  peace 
will  open  new  opportunities. 

The  Turkish  press  representative  contin- 
ued the  Turkish  President's  comments  which 
Included  the  statement  that  Turkey  does  not 
have  designs  against  Its  neighbors,  and  that 
Armenia  and  Azerbaijan  will  reach  peace 
through  the  Minsk  Group.  Demlrel  report- 
edly stated  that  he  wants  •1.4  million  Azerls 
to  return  to  their  homes." 

In  answer  to  a  question  by  this  correspond- 
ent three  weeks  ago.  Former  Turkish  For- 
eign Minister.  Erdal  Inonu.  at  a  press  con- 
ference at  the  United  Nations,  used  the  fig- 
ure of  one  million  Azerl  refugees.  (It  is  Inter- 
esting to  note,  as  I  reported  at  that  time, 
that  the  International  Red  Cross  puts  the 
figure  of  refugees  resulting  from  the 
Caucasus  conflict  at  1.1  million.  350,000  of 
which  are  Armenian  refugees  from  Baku. 
Sumgait  and  Karabagh.) 

The  Turkish  President  also  mentioned  that 
he  had  cancelled  his  meeting  with  President 
Clinton  in  Washington  because  of  the  gov- 
ernment crisis  In  Turkey.  However,  he  said 
that  President  Clinton,  at  the  Presidents' 
dinner  at  the  United  Nations,  told  him  that 
he  is  supporting  Turkey.  To  this.  Demlrel 
thanked  Clinton  for  his  support  on  the  oil 
and  terror  Issues.  The  United  States  has  sup- 
ported Turkey  on  the  Kurdish  question.  One 
of  the  most  vocal  protest  groups  outside  the 
United  Nations  were  the  Kurds  asking  for 
freedom  and  self-determination. 

The  Turkish  crisis  which  brought  down  the 
Ciller  government  resulted  in  the  Turkish 
President  returning  to  Turkey  on  the 
evening  of  Monday.  October  23.  It  was  widely 
expected  that  on  Tuesday,  October  24. 
Demirel  would  appoint  a  new  government, 
and  set  a  new  date  for  elections.  Reportedly, 
he  has  asked  Tansu  Ciller  to  remain  as 
Prime  Minister.  Reliable  sources  also  say 
that  Hikmet  Cetin,  who  held  the  post  before, 
will  replace  Erdal  Inonu  as  the  next  foreign 
minister. 

[From  the  Armenian  Mirror-Spectator,  Oct. 

28.  1995] 

ARMENU  Suggests  nor.malization  of  Ties 

WrrH  Turkey 

Ankara.  Turkey.— The  Armenian  Par- 
liament speaker  this  week  called  for  an  end 
to  decades  of  mistrust  and  hostilities  with 
Turkey  and  proposed  to  establish  bilateral 
diplomatic  and  commercial  ties. 

Babken  Ararktslan,  who  Is  currently  In  Is- 
tanbul as  term  president  of  the  Parliamen- 
tary Assembly  of  the  Black  Sea  Economic 
Cooperation  (PABSEC).  told  local  reporters 
that  Armenia  was  ready  to  tear  down  the 
wall  between  Turkey  ancl  Armenia  which  has 
been  there  for  the  past  70  years. 


■Relations  should  be  bilateral.  They 
should  not  be  Influenced  by  third  countries," 
he  said, 

Turkey  has  never  established  diplomatic 
ties  with  Armenia  because  of  Armenia's  re- 
peated charges  that  Turks  massacred  1.5  mil- 
lion Armenians  during  the  First  World  War 
as  well  as  Its  seven-year  war  with  Azerbaijan 
over  the  Nagorno  Karabagh  enclave. 

Turkey  had  supported  Azerbaijan  and  cut 
off  all  air  and  overland  border  crossings  to 
Armenia  at  the  height  of  the  war  in  1993. 

An  air  corridor  between  eastern  Turkey 
and  Yerevan,  capital  of  Armenia,  was  re- 
opened only  this  year. 

Ararktslan  said  Armenia  was  ready  to 
open  its  borders  to  allow  Turkish  trucks  car- 
rying goods  to  transit  to  the  Caucasus  and  to 
the  Turkic  republics  In  Central  Asia. 

"Big  perspectives  exist  for  the  future  of 
economic  ties  between  the  two  countries." 
he  added.* 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  I  began  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  Tuesday. 
November  28.  the  Federal  debt  stood  at 
exactly  $4,989,008,629,825.32.  On  a  per 
capita  basis,  every  man.  woman,  and 
child  in  America  owes  518.938.36  as  his 
or  her  share  of  the  Federal  debt. 

It  is  important  to  recall.  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  approve  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
Constitutional  :";:TTirrTent. 


THE  RETIREMENT  OF  WILLIAM  F. 
RAINES.  JR. 

Mr.  FORD.  Mr.  President.  William  F. 
Raines.  Jr..  the  administrative  assist- 
ant to  the  Architect  of  the  Capitol,  is 
retiring  on  November  30.  1995,  after  43 
years  of  Federal  service.  Bill  began  his 
career  with  the  Office  of  the  Architect 
of  the  Capitol  as  a  personnel  clerk  in 
February  1956.  He  steadily  advanced  in 
various  jobs  and  in  October.  1973.  was 
appointed  to  the  position  of  adminis- 
trative assistant  to  George  M.  White, 
the  Architect  of  the  Capitol. 

As  the  Architect's  administrative  as- 
sistant. Bill  was  the  management  offi- 
cial responsible  for  that  office's  human 
resources,  accounting,  and  procure- 
ment divisions  and  the  flag  office,  and 
for  oversight  of  the  operations  of  the 
Senate  Restaurants.  He  also  served  ais 
the  coordinator  of  the  superintendents 
and  supervising  engineers  of  the  var- 
ious buildings  under  the  Architect's  ju- 
risdiction, as  well  as  the  Capitol 
grounds.  In  addition  to  these  duties. 
Bill  acted  as  adviser  and  counselor  to 
the  Architect  and.  in  effect,  served  as 
Mr.  White's  chief  of  staff. 
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BUI  was  born  in  Henderson.  NC,  and 
attended  Henderson  High  SchooL  He 
completed  his  studies  at  Henderson 
Business  Colleg-e  in  July  1955.  Prior  to 
his  employment  with  the  Architect's 
Office,  Bill  worked  for  Southeastern 
Construction  Co.  and  Harriet  Cotton 
Mills.  He  served  with  the  U.S.  Coast 
Guard  from  February  1952.  to  August 
1954. 

Throughout  his  43  years  of  Federal 
service  and  especially  during  the  40 
years  he  served  in  the  Office  of  the  Ar- 
chitect of  the  Capitol.  Bill  Raines  has 
distinguished  himself  as  an  excellent 
employee.  He  has  received  numerous 
letters  of  appreciation  and  recognition 
which  attest  to  this  fact.  His  dedica- 
tion to  fulfilling  his  duties  and  respon- 
sibilities and  the  exemplary  profes- 
sional manner  in  which  he  served  will 
stand  as  a  lasting  memory  for  those 
who  worked  with  him. 

On  behalf  of  Chairman  Warner  and 
the  members  of  the  Rules  Committee.  I 
wish  to  extend  to  Bill  Raines  our  grati- 
tude for  his  years  of  service.  To  Bill 
and  his  wife.  Myrtle,  we  extend  our 
best  wishes  and  good  health  in  their  re- 
tirement year.- 


20TH  ANNIVERSARY  OF  IDEA 

Mr.  KENNEDY.  Mr.  President,  today 
marks  the  20th  anniversary  of  the  Edu- 
cation for  All  Handicapped  Children 
Act.  now  known  as  the  Individuals 
with  Disabilities  Education  Act 
(IDEA).  I  was  proud  to  serve  on  the 
committee  that  approved  IDEA  in  1975. 
and  I  am  proud  of  its  successes  in  the 
past  two  decades. 

For  millions  of  children  with  disabil- 
ities, IDEA  has  meant  the  difference 
between  exclusion  and  participation, 
between  dependence  and  independence, 
between  lost  potential  and  learning. 

Before  IDEA  was  enacted  in  1975. 
young  people  with  disabilities  were 
often  shut  away  and  condemned  to  life 
without  hope.  In  1975,  4  million  handi- 
capped children  did  not  receive  the 
help  they  needed  to  succeed  in  school- 
either  because  their  disabilities  were 
undetected  or  because  schools  did  not 
offer  the  services  they  needed.  Vir- 
tually no  disabled  preschoolers  re- 
ceived services.  A  million  school-aged 
children  with  disabilities  were  ex- 
cluded from  public  school. 

Now,  as  a  result  of  IDEA,  every  State 
in  the  Nation  offers  a  free  appropriate 
public  education  to  the  5  million  chil- 
dren with  disabilities,  and  provides 
early  intervention  services  to  infants 
and  toddlers  with  disabilities. 

In  the  early  1970's.  95,000  children 
with  disabilities  lived  in  institutional 
settings.  Today,  fewer  than  6,000  are  in- 
stitutionalized. 

Only  33  percent  of  people  with  dis- 
abilities who  grew  up  before  IDEA  were 
competitively  employed  within  5  years 
after  leaving  school.  Today,  nearly  60 
percent  of  young  men  and  women  with 


disabilities  become  productive,  tax- 
paying  members  of  society. 

In  some  respects,  as  we  know,  IDEA 
has  fallen  short.  Too  many  students 
with  disabilities  drop  out  of  school  and 
have  a  high  risk  of  unemployment. 
Some  get  In  trouble  with  the  law  and 
spend  a  significant  amount  of  time  in 
jail.  Enrollment  of  students  with  dis- 
abilities in  college  is  still  too  low. 

We  need  to  be  more  vigilant  in  our 
mission  to  make  sure  that  all  these 
children  grow  up  with  the  skills  they 
need  to  get  a  job  and  live  independ- 
ently. 

Legislation  to  reauthorize  IDEA  will 
be  considered  by  Congress  in  the  com- 
ing months,  and  I  look  forward  to 
working  closely  with  colleagues  on 
both  sides  of  the  aisle  to  achieve  these 
important  goals.  The  best  way  for  all 
of  us  to  honor  the  laws  success  is  to 
rededicate  ourselves  to  making  it  even 
more  effective  in  the  future. 


YELLOWSTONE  COUNTY  DUI  TASK 
FORCE 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to  rec- 
ognize the  Yellowstone  County  DUI 
task  force  in  my  State,  Montana.  They 
have  been  selected  by  the  National 
Commission  Against  Drunk  Driving  to 
receive  their  eleventh  annual  citizen 
activist  award  on  December  4,  1995. 

The  accomplishments  of  the  Yellow- 
stone County  DUI  task  force  are  two- 
fold. Not  only  did  they  continue  their 
educational  activities,  they  also 
worked  with  State  leaders  to  form  a 
legislative  agenda  to  curb  drunk  driv- 
ing. The  results  of  their  efforts  are  ap- 
parent. Our  State  now  boasts  the  most 
comprehensive  DUI  legislative  package 
ever  passed  in  a  single  legislative  ses- 
sion. 

I  would  also  like  to  recognize  three 
members  of  the  Yellowstone  County 
DUI  task  force  who  were  Instrumental 
in  bringing  about  their  organizations 
accomplishments:  Diane  Stanley,  Peter 
Stanley,  and  Angle  Bentz.  They,  along 
with  many  other  tireless  workers,  have 
earned  the  recognition  of  this  body. 
Congratulations  and  good  work. 


THE  DEATH  OF  THE  REVEREND 
DR.  RICHARD  C.  HALVERSON 

Mr.  HEFLIN.  Mr.  President,  our 
long-time  Senate  Chaplain  and  dear 
friend.  Dr.  Richard  C.  Halverson,  has 
passed  away,  just  8V2  months  after  his 
retirement.  He  retired  in  March,  after 
more  than  14  years  of  distinguished 
service  to  this  body.  During  his  tenure 
£is  our  Chaplain,  Dr.  Halverson  proved 
himself  over  and  over  again  not  only  to 
be  a  comforting  spiritual  guide,  but  an 
understanding,  knowledgeable  coun- 
selor. His  ministry  and  support  helped 
us  immeasurably  as  we  wrestled  with 
difficult  personal,  political  and  policy 
issues. 


Dick  Halverson  was  superb  at  arrang- 
ing for  guest  Chaplains,  thereby  giving 
wide  representations  to  the  many  di- 
verse religious  faiths  and  denomin  ■. 
tions  In  our  Nation.  As  Chaplain,  .  • 
provided  pastoral  services  for  Members 
and  our  staffs— in  particular  to  staffs, 
policemen.  Every  conceivable  person 
that  worked  in  the  Senate  felt  his  in- 
fluence, knew  him  as  a  friend.  He  was 
a  tremendous  help  to  them  in  their  per- 
sonal problems.  His  soothing  coun- 
tenance and  understanding  manner 
made  us  feel  more  at  home  here  in 
Washington. 

Sworn  in  on  February  2.  1981.  the 
Reverend  Dr.  Richard  Halverson  was 
the  60th  Senate  Chaplain.  A  native  of 
North  Dakota,  he  was  a  graduate  of 
Wheaton  College  and  the  Princeton 
Theological  Seminary.  He  held  honor- 
ary doctoral  degrees  from  Wheaton  and 
Gordon  Colleges,  and  served  churches 
in  Kansas  City,  MO:  Coalinga  and  Hol- 
lywood, CA;  and  for  23  years  at  his  last 
pastorate  at  the  Fourth  Presbyterian 
Church  in  Bethesda.  MD. 

Dr.  Halverson  was  deeply  involved  as 
an  associate  in  the  international  'pray- 
er breakfast  movement  In  Washington, 
and  I  had  the  personal  pleasure  of 
working  directly  with  him  on  this 
project  during  the  time  he  served  here 
in  the  Senate,  He  was  Involved  with 
the  prayer  breakfast  for  almost  40 
years.  He  also  served  as  chairman  of 
the  board  of  World  Vision  and  presi- 
dent of  Concern  Ministries,  and  au- 
thored several  books,  including  "A  Day 
at  a  Time,"  "Be  Yourself  .  .  .  and 
God's,"  "Between  Sundays,"  "No 
Greater  Power,"  and  "We  the  People." 
Richard  Halverson  was  an  outstand- 
ing example  of  why  the  Senate  has  al- 
ways had  a  chaplain.  He  was  com- 
pletely devoted  to  the  Senate  and  we 
are  grateful  for  his  many  years  of  serv- 
ice. We  appreciate  him.  we  will  miss 
him.  and  we  extend  our  sincerest  con- 
dolences to  his  wife  Doris,  his  son 
Chris,  and  all  their  family.  Dr.  Halver- 
son left  his  mark  on  this  body,  and  it  is 
not  the  same  without  him.  The  Senate 
is  better  for  having  had  his  guidance 
and  wisdom  for  14  years,  and  the  Na- 
tion and  world  are  better  for  having 
had  him  for  all  the  years  of  his  life.  He 
was  a  true  blessing. 


TRIBUTE  'i\j  CHAPLAIN 
HALVERSON 

Mr.  HATFIELD.  Mr.  President,  last 
night  the  U.S.  Senate  lost  one  of  Its 
greatest  servants.  Dr.  Halverson  left  us 
in  bodily  presence  but  his  spiritual  leg- 
acy will  remain  eternal.  For  14  years, 
Dr.  Halverson  provided  guidance  and 
counsel  to  the  Senate  as  its  Chaplain, 
continually  reminding  us  of  the  true 
meaning  of  leadership.  For  Dr.  Halver- 
son a  true  leader  was  first  a  servant. 
He  reminded  us  each  and  every  day,  as 
he  strolled  these  halls,  of  what  it 
means  to  serve  the  people  around  you. 


I  have  said  before  that  Dr.  Halverson 
was  one  of  the  most  Christlike  men  I 
have  ever  known,  and  today  that  senti- 
ment has  not  changed.  Even  in  failing 
health,  he  continued  his  ministries 
right  to  the  very  end.  Those  of  you  who 
remember  him.  recall  his  humble  spir- 
it, his  compassionate  heart,  and  his 
penetrating  intellect.  All  of  these 
qualities  were  supplemented  with  an 
uncanny  ability  to  address  complex  is- 
sues with  an  insightful  simplicity  that 
cut  to  the  core  of  an  issue,  illuminat- 
ing the  vital  components  so  that  even 
a  child  could  understand. 

Dr.  Halverson  will  be  profoundly 
missed.  He  will  be  missed  by  the  Sen- 
ators, but  this  mournful  occasion  will 
impact  all  who  are  involved  in  the 
business  of  Congress.  Dr.  Halverson 
was  not  just  a  pastor  to  the  hundred 
men  and  women  who  serve  In  this  body, 
but  he  was  a  pastor  to  the  police  offi- 
cers, to  the  custodians,  to  the  food 
servce  workers,  to  everyone  who  was 
fortunate  to  cross  his  path.  He  min- 
istered to  all  he  encountered,  indis- 
criminate of  position,  background,  and 
stature.  He  genuinely  loved  everyone.  I 
cannot  recall  him  ever  uttering  an  ill 
word  toward  anyone. 

I  am  deeply  saddened  by  this  great 
loss.  Dr.  Halverson  was  my  close  friend 
and  brother.  Now,  Dr.  Halverson  is  ex- 
periencing joy  and  happiness  incompre- 
hensible to  those  of  us  here  on  Earth. 
But  until  I  see  him  again,  I  will  miss 
this  good  and  faithful  servant.  I  will 
miss  his  warm  greetings.  I  will  miss  his 
thoughtful  prayers.  I  will  miss  his  ex- 
ample of  humility.  Most  of  all.  I  will 
miss  being  his  friend. 


PAYING  TRIBUTE  TO  THE  LATE 
REV.  RICHARD  HALVERSON 

Mr.  THURMOND.  Mr.  President,  our 
Senate  family  lost  one  of  our  finest  and 
most  respected  members  yesterday 
with  the  passing  of  the  former  Senate 
Chaplain.  Reverend  Richard  Halverson. 

As  many  in  this  body  know.  Reverend 
Halverson  ministered  to  the  spiritual 
needs  of  Senators,  our  families,  and  our 
staffs  for  many  years.  A  man  who  was 
deeply  devoted  to  his  duties  as  a  serv- 
ant of  God,  and  to  his  congregation. 
Reverend  Halverson  selflessly  served 
the  Senate  and  the  Lord  almost  lit- 
erally to  the  end  of  his  life.  Despite  a 
lingering  illness  in  his  later  years,  the 
Reverend  was  never  too  tired  or.  sick  to 
spend  time  with  someone  who  required 
his  guidance  and  counsel.  He  was  a 
man  who  always  had  a  kind  word  and  a 
positive  thought  to  share  with  us.  I  re- 
member. Reverend  Halverson  would 
often  clip  newspaper  and  magazine  ar- 
ticles that  he  felt  were  particularly 
relevant  to  the  issues  of  religion  and 
morality  and  send  them  to  Members. 
Along  with  these  articles,  he  would  in- 
clude a  thoughtful  note  offering  his 
opinion  on  the  author's  thesis,  a  ges- 
ture  that  not  only  reminded  us  that 


the  Reverend  was  looking  after  our 
spiritual  well  being,  but  that  there  are 
laws  and  directives  as  important  as 
those  found  in  the  Constitution  and 
code  books  that  should  dictate  our  be- 
havior and  conduct  as  leaders  of  the 
Nation.  Reverend  Halverson  was  so 
committed  to  the  cause  of  restoring 
and  maintaining  righteousness  in 
America,  he  was  the  only  natural 
choice  to  author  the  foreward  to  the 
book  Right  vs.  Wrong,  written  by  my 
good  friend  and  former  Chief  of  Staff. 
Harry  Dent. 

I  had  the  pleasure  of  knowing  Rev- 
erend Halverson  throughout  his  entire 
tenure  in  the  Senate,  and  I  can  attest 
that  he  was  one  of  the  most  faithful, 
capable,  and  dedicated  Chaplains  to 
have  served  the  United  States  Senate. 
Those  of  us  who  were  here  when  Rev- 
erend Halverson  retired  last  year  felt 
this  Chamber  had  lost  a  friend,  those  of 
us  who  are  here  today  know  the  world 
has  lost  a  kind  and  compassionate 
man. 

Reverend  Halverson  is  survived  by 
his  wife  Doris,  and  I  hope  that  she 
knows  that  each  of  us  joins  her  in 
mourning  the  loss  of  her  husband. 
While  her  husband  and  our  friend  is 
gone,  he  has  left  a  little  something  of 
himself  with  those  who  knew  him  and 
we  will  never  forget  the  service  he  ren- 
dered, or  the  man  he  was. 


TRIBUTE  TO  DR.  RICHARD 
HALVERSON 

Mr.  COATS.  Madam  President.  60 
years  ago,  during  the  holiday  season 
that  we  are  now  celebrating,  a  young 
man  by  the  name  of  Richard  Halverson, 
fresh  from  the  humble  upbringing  in 
North  Dakota,  found  himself  discour- 
a.ged  and  lonely  in  Hollywood,  CA — dis- 
couraged by  his  struggles  to  become  an 
actor,  and  lonely  as  he  was  away  from 
home  during  Christmas  for  the  first 
time  in  his  19  years  of  life.  It  was  then 
that  Dick  Halverson  heard  a  call  from 
the  Lord— first,  to  believe  and  follow 
God.  and  then  to  preach  the  Lord's  gos- 
pel and  minister  to  all  who  had  the 
great  fortune  of  knowing  him. 

In  1988,  I  was  privileged  to  be  ap- 
pointed to  the  U,S.  Senate,  filling  the 
vacancy  created  by  the  election  of  then 
Senator  Dan  Quayle  to  the  Vice  Presi- 
dency. Several  thoughts  occurred  to 
me  and  my  family  at  that  moment,  but 
one  of  the  greatest  was  that  I  would 
have  the  privilege  of  serving  in  the 
same  institution  where  Rev.  Dick  Hal- 
verson served  as  Chaplain.  My  admira- 
tion for  Dr.  Halverson  extended  then 
and  now  beyond  the  fact  that  we  grad- 
uated from  the  same  institution.  Whea- 
ton College.  My  respect  for  Dick  Hal- 
verson is  based  on  the  way  he  lived  his 
life  every  day  in  humble  service  to  his 
God. 

The  American  public  primarily  saw- 
Chaplain  Halverson  in  the  role  of  open- 
ing each  Senate  session  with  prayer.  As 


he  prepared  those  invocations  each 
day.  Pastor  Halverson  prayed  that  God 
would  give  him  the  wisdom  to  speak 
the  Lord's  truth  in  what  is  known  as 
the  world's  greatest  deliberative  body. 
Without  touching  on  specific  bills  or 
legislation.  Dr.  Halverson  prayed  that 
God  would  lead  Members  of  the  Senate 
in  reasoned,  respectful  debate. 

For  example.  Chaplain  Halverson 
prayed  here  on  the  Senate  floor.  "God 
of  our  fathers,  if  we  separate  morality 
from  politics,  we  imperil  our  Nation 
and  threaten  self-destruction.  Imperial 
Rome  wa^  not  defeated  by  an  enemy 
from  without:  it  was  destroyed  by 
moral  decay  from  within.  Mighty  God. 
over  and  over  again  you  warned  your 
people.  Israel,  that  righteousness  is  es- 
sential to  national  health."  Words  of 
wisdom  from  a  man  of  great  wisdom. 

Those  of  us  privileged  to  know  Dr. 
Halverson  also  experienced  the  dedi- 
cated and  loving  service  he  provided 
away  from  the  lights  of  the  Senate 
floor.  Washington.  DC.  is  one  of  the 
toughest,  most  intense  places  anybody 
can  live,  especially  for  those  of  us  who 
work  on  Capitol  Hill.  From  overloaded 
Senate  schedules  to  endless  traffic 
jams.  Washington  can  grind  even  the 
strongest  individuals — which  I  think  is 
one  of  the  reasons  God  gave  us  Dick 
Halverson. 

Pastor  Halverson  used  to  say.  "I 
never  iry  to  be  in  a  hurry.""  While  all  of 
us  would  scurry  around  from  scheduled 
event  to  scheduled  event.  Chaplain  Hal- 
verson lived  that  phrase.  "I  never  try 
to  be  In  a  hurry."  And  he  slowed  us 
down.  A  smile,  a  hand  on  the  arm.  a 
twinkle  in  his  eye.  and  the  words  "God 
bless  you""  were  delivered  literally 
thousands,  if  not  tens  of  thousands  of 
times  to  Members  of  this  body. 

While  our  lives  can  be  filled  with 
stress  and  strife,  it  was  Chaplain  Hal- 
verson who  always  had  the  time  to 
walk  back  with  us  to  our  office,  chat 
with  us  on  the  telephone,  and  when 
necessary  counsel  us  through  our  deep- 
est struggles. 

The  real  greatness  of  Dick  Halverson. 
however,  was  exhibited  in  the  ways 
that  he  provided  this  selfless  service, 
not  just  to  those  of  us  privileged  to 
serve  as  elected  officials  here  in  the 
U.S.  Senate,  but  to  all  who  crossed  his 
doorstep  or  came  upon  his  path.  Just 
ask  the  Senate  staffers,  just  ask  the  se- 
curity guards,  just  ask  the  custodians, 
just  ask  the  cooks  in  the  kitchens,  all 
of  whom  Dick  Halverson  knew  on  a 
first-name  basis. 

For  Pastor  Halverson.  we  are  created 
equal  in  the  sight  of  God.  Each  person 
is  equally  important  and  equally  sig- 
nificant. Each  personal  need  convej'ed 
to  him  by  others  was  serious  and  sub- 
stantial regardless  of  who  it  was  who 
conveyed  that  need.  Our  loss  is  great 
and  our  prayers  are  with  his  surviving 
family. 

But  for  Richard  Halverson  this  Is  a 
new  day.  He  has  left  his  post  in  his  Na- 
tions  Government  to  sit  in  the  throne 
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room  of  the  King.  He  has  fought  the 
good  fight.  He  has  finished  the  race  and 
he  kept  the  faith. 

Chaplain  Halverson  once  described 
himself  as  "a  servant  to  the  public 
servants."  Because  he  served  his  role 
so  well,  we  know  today  with  confidence 
that  Dick  Halverson  is  hearing  those 
loving  words  from  the  Lord  Almighty, 
"Well  done,  good  and  faithful  servant."' 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— S. 

1432 

Mr.  LOTT.  Madam  President.  I  un- 
derstand there  is  a  bill  on  the  calendar 
that  is  due  for  its  second  reading. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  read  the  bill  for  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  14321  CO  amend  title  11  of  the  So- 
cial Security  Act  to  provide  for  Increases  in 
the  amounts  of  allowable  earnings  under  the 
Social  Security  earnings  limit  for  Individ- 
uals who  have  attained  retirement  age.  and 
for  other  purposes. 

Mr.  LOTT.  I  object  to  further  consid- 
eration of  this  matter  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 


UN  A  N I MOL  ri-CON  SENT 
AGREEMENT— H.R.  1058 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  that  at  9:30  a.m.  on 
Tuesday,  December  5,  the  Senate  re- 
ceive the  conference  report  to  accom- 
pany H.R.  1058.  the  securities  litigation 
bill,  and  it  be  considered  under  the  fol- 
lowing time  agreement:  8  hours  equally 
divided  in  the  usual  manner  between 
the  chairman  and  the  ranking  minority 
member  of  the  Banking  Committee  or 
their  designee,  with  15  minutes  of  the 
majority  time  under  the  control  of 
Senator  Specter,  and  that  following 
the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  vote  on  the 
conference  report  without  any  inter- 
vening action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


to  the  immediate  consideration  of  Sen- 
ate Resolution  196,  submitted  earlier 
today  by  Senators  Dole  and  Daschle. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Whereas,  the  Reverend  Dr.  Richard  Halver- 
son became  the  60th  Senate  Chaplain  on  Feb- 
ruary 2,  1981.  and  faithfully  served  the  Sen- 
ate for  14  years  as  Senate  Chaplain: 

Whereas,  Dr.  Halverson  for  more  than  40 
years  was  an  associate  In  the  International 
Prayer  Breakfast  Movement  and  Chairman 
of  the  Board  of  World  Vision  and  President 
of  Concerned  Ministries; 

Whereas,  Dr.  Halverson  was  the  author  of 
several  books.  Including  "A  Day  at  a  Time"', 
'No  Greater  Power  ",  'We  the  People",  and 
•Be  "Vourself.  .  .and  God's";  and 

Whereas.  Dr.  Halverson  was  graduated 
from  Wheaton  College  and  Princeton  Theo- 
logical Seminary,  and  served  as  a  Pres- 
byterian minister  throughout  his  profes- 
sional life.  Including  being  the  senior  pastor 
at  Fourth  Presbyterian  Church  of  Bethesda. 
Maryland:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Reverend  Dr. 
Richard  Halverson.  late  the  Chaplain  of  the 
United  States  Senate. 

Resolved,  That  the  Secretary  transmit  an 
enrolled  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved.  That  when  the  Senate  recesses  or 
adjourns  today.  It  recess  or  adjourn  as  a  fur- 
ther mark  of  respect  to  the  memory  of  the 
deceased. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  the  resolution  be 
agreed  to,  the  preamble  be  agreed  to, 
the  motion  to  reconsider  be  laid  upon 
the  table  and  any  statements  relating 
to  the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  196)  was 
agreed  to. 

The  preamble  was  agreed  to. 


RESOLUTION  RELATIVE  TO  THE 
DEATH  OF  THE  REV.  RICHARD 
HALVERSON.  LATE  THE  CHAP- 
LAIN OF  THE  U.S.  SENATE 

Mr.  LOTT.   Madam  President.  I  ask 
unanimous  consent  the  Senate  proceed 


SADDLEBACK  MOUNTAIN-ARIZONA 
SETTLEMENT  ACT 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  245.  S.  1341. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1341 1  to  provide  for  the  transfer  of 
certain  lands  to  the  Salt  River  Pima-Mari- 
copa Indian  Community  and  the  city  of 
Scottsdale.  Arizona,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Indian  Affairs,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assertxbled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Saddleback 

Mountain-Arizona  Settlement  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 
(li  the  Salt  River  Plma-Marlcopa  Indian 
Community  and  the  city  of  Scottsdale,  Ari- 
zona, have  a  longstanding  Interest  in  a  701- 
acre  tract  of  land  known  as  the  "Saddleback 
Property  ",  that  lies  within  the  boundaries  of 
the  City  and  abuts  the  north  boundary  of  the 
Salt  River  Plma-Marlcopa  Indian  Reserva- 
tion; 

(2)  the  Saddleback  Property  Includes 
Saddleback  Mountain  and  scenic  hilly  ter- 
rain along  the  Shea  Boulevard  corridor  In 
Scottsdale,  Arizona,  that — 

(A)  has  significant  conservation  value;  and 

(B)  Is  of  historic  and  cultural  significance 
to  the  Community; 

(3)  In  1989,  the  Resolution  Trust  Corpora- 
tion acquired  the  Saddleback  Property  as  a 
receiver  for  the  Sun  City  Savings  and  Loan 
Association; 

(4)  after  the  Saddleback  Property  was  no- 
ticed for  sale  by  the  Resolution  Trust  Cor- 
poration, a  dispute  between  the  Community 
and  the  City  arose  concerning  the  future 
ownership,  use,  and  development  of  the 
Saddleback  Property; 

(5)  the  Community  and  the  City  each  filed 
litigation  with  respect  to  that  dispute,  but 
In  lieu  of  pursuing  that  litigation,  the  Com- 
munity and  the  City  negotiated  a  Settle- 
ment Agreement  that — 

(A)  addresses  the  concerns  of  each  of  those 
parties  with  respect  to  the  future  use  and  de- 
velopment of  the  Saddleback  Property;  and 

(B)  provides  for  the  dismissal  of  the  litiga- 
tion; 

(6)  under  the  Settlement  Agreement,  sub- 
ject to  detailed  use  and  development  agree- 
ments— 

(A)  the  Community  will  purchase  a  portion 
of  the  Saddleback  Property;  and 

(B)  the  City  will  purchase  the  remaining 
portion  of  that  property;  and 

i7)  the  Community  and  the  City  agree  that 
the  enactment  of  legislation  by  Congress  to 
ratify  the  Settlement  Agreement  Is  nec- 
essary in  order  for — 

(A)  the  Settlement  Agreement  to  become 
effective;  and 

(B)  the  United  States  to  take  Into  trust  the 
property  referred  to  In  paragraph  (6)(A)  and 
make  that  property  a  part  of  the  Reserva- 
tion. 

(bi  Plbposes.— The  purposes  of  this  Act 
are — 

(1>  to  approve  and  confirm  the  Settlement. 
Release,  and  Property  Conveyance  Agree- 
ment executed  by  the  Community,  the  City, 
and  the  Resolution  Trust  Corporation; 

(2)  to  ensure  that  the  Settlement  Agree- 
ment (including  the  Development  Agree- 
ment, the  Use  Agreement,  and  all  other  asso- 
ciated ancillary  agreements  and  exhibits) — 

(A)  Is  carried  out;  and 

(B)  Is  fully  enforceable  in  accordance  with 
Its  terms,  including  judicial  remedies  and 
binding  arbitration  provisions;  and 

(3)  to  provide  for  the  taking  into  trust  by 
the  United  States  of  the  portion  of  the 
Saddleback  Property  purchased  by  the  Com- 
munity in  order  to  make  that  portion  a  part 
of  the  Reservation. 

SEC.  3.  DEFINTTIONS. 

For  the  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  City.— The  term  "City"  means  the  city 
of  Scottsdale,  Arizona,  which  Is  a  municipal 
corporation  In  the  State  of  Arizona. 

(2)  COM.MfNiTV.— The  term  "Community  " 
means  the  Salt  River  Plma-Marlcopa  Indian 


Community,  which  Is  a  federally  recognized 
Indian  tribe. 
(3)  Dedication  property.— The  term 
Dedication  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 27  acres  of  such  property,  that 
the  City  will  acquire  In  accordance  with  the 
Settlement  Agreement. 

(4 1  Development  agreement.— The  term 
"Development  Agreement  "  means  the  agree- 
ment between  the  City  and  the  Community, 
executed  on  September  11.  1995,  that  sets 
forth  conditions  and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement, 
Release  and  Property  Conveyance  Agree- 
ment referred  to  In  paragraph  (IIXA);  and 

(Bi  apply  to  the  future  use  and  develop- 
ment of  the  Development  Property. 

(5i.  Development  property.— The  term 
"Development  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ai>- 
proxlmately  211  acres,  that  the  Community 
will  acquire  In  accordance  with  the  Settle- 
ment Agreement. 

(6 1  Mountain  property.— The  term  "Moun- 
tain Property"  means  a  portion  of  the 
Saddleback  Property,  consisting  of  approxi- 
mately 365  acres,  that  the  Community  will 
acquire  In  accordance  with  the  Settlement 
Agreement. 

(7)  Preservation  property.— The  term 
"Preservation  Property"'  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 98  acres,  that  the  City  will  ac- 
quire In  accordance  with  the  Settlement 
Agreement. 

(8)  Reservation.— The  term  "Reservation"' 
means  the  Salt  River  Plma-Marlcopa  Indian 
Reservation. 

(9)  Saddleback  property.— The  term 
"Saddleback  Property  "  means  a  tract  of 
land  that— 

I  A)  consists  of  approximately  701  acres 
within  the  city  of  Scottsdale,  Arizona;  and 

(B)  Includes  the  Dedication  Property,  the 
Development  Property,  the  Mountain  Prop- 
erty, and  the  Preservation  Property. 

(lOi  Secretary.— The  term  "Secretary"' 
means  the  Secietary  of  the  Interior. 

(Ill  Settlement  acreeme.nt.— The  term 
"Settlement  Agreement'"— 

(A)  means  the  Settlement,  Release  and 
Property  Conveyance  Agreement  executed 
on  September  11.  1995,  by  the  Community, 
the  City,  and  the  Resolution  Trust  Corpora- 
tion (in  its  capacity  as  the  Receiver  for  the 
Sun  State  Savings  and  Loan  Association, 
F.S.A.i;  and 

(Hi  includes  the  Development  Agreement, 
the  Use  Agreement,  and  all  other  associated 
ancillary  agreements  and  exhibits, 

(12)  Use  agreement.— The  term  "Use 
Agreement"  means  the  agreement  between 
the  City  and  the  Community,  executed  on 
September  11,  1995,  that  sets  forth  conditions 
and  restrictions  that. — 

(A)  are  supplemental  to  the_Setclement. 
Release  and  Property  Conveyance  Agree- 
ment referred  to  in  paragrajfti  (11)(A);  and 

(B)  apply  to  the  future/use  and  develop- 
ment of  the  Mountain  ProOerty. 

SEC.  4.  APPROVAL  OF  AGREOtENT. 

The  Settlement  Agreement  is  hereby  ap- 
proved and  ratified  and  shall  be  fully  en- 
forceable In  accordance  with  Its  terms  and 
the  provisions  of  this  Act. 

SEC.  5.  TRA.NSFER  OF  PROPERTIES. 

lai  In  Gknp:k.ai..— Upon  satisfaction  of  all 
conditions  to  closing  set  forth  In  the  Settle- 
ment Agreement,  the  Resolution  Trust  Cor- 
poration shall  transfer,  pursuant  to  the 
terms  of  the  Settlement  Agreement — 

(1)  to  the  Secretary,  the  Mountain  Pi-op- 
erty    and    the    Development    Property    pur- 


chased by  the  Community  from  the  Resolu- 
tion Trust  Corporation;  and 

(2)  to  the  City,  the  Presei"vatlon  Property 
and  the  Dedication  Property  purchased  by 
the  City  from  the  Resolution  Trust  Corpora- 
tion. 

(b)  Trust  St.-^tus.- The  Mountain  Prop- 
erty and  the  Development  Property  trans- 
ferred pursuant  to  subsection  (a)(1)  shall, 
subject  to  sections  6  and  7 — 

(1)  be  held  In  trust  by  the  United  States  for 
the  Community;  and 

(2)  become  part  of  the  Reservation. 

(c)  LiMiTATios  OS  Liability.— \otuithstand- 
ing  any  other  provision  of  law.  the  United 
States  shall  not  incur  any  liability  for  condi- 
tions, existing  prior  to  the  transfer,  on  the  par- 
cels of  land  referred  to  m  subsection  (b)  to  be 
transferred  to  the  United  States  in  trust  for  the 
Salt  River  Pima-Maricopa  Indian  Community . 

I(c)l  <d)  Records.— Upon  the  satisfaction 
of  all  of  the  conditions  of  closing  set  forth  In 
the  Settlement  Agreement,  the  Secretary 
shall  file  a  plat  of  survey  depicting  the 
Saddleback  Property  (that  includes  a  deple- 
tion of  the  Dedication  Property,  the  Devel- 
opment Property,  the  Mountain  Property, 
and  the  Preservation  Property!  with — 

(1)  the  office  of  the  Recorder  of  Maricopa 
County,  Arizona;  and 

(2 1  the  Titles  and  Records  Center  of  the  Bu- 
reau of  Indian  Affairs,  located  in  Albuquer- 
que, New  .Mexico. 

SEC.    6.    LIMITATIONS    ON    USE    AND    DEVELOP 
MENT. 

Upon  the  satisfaction  of  ail  of  the  condi- 
tions of  closing  set  forth  In  the  Settlement 
Agreement,  the  properties  transferred  pursu- 
ant to  paragraphs  (It  and  (2)  of  section  5(a) 
shall  be  subject  to  the  following  limitations 
and  conditions  on  use  and  development: 

(li  Preservation  property.— 

(A  I  In  general. — Except  as  provided  in 
subparagraph  (B),  the  Preservation  Property 
shall  be  forever  preserved  in  its  natural  state 
for  use  only  as  a  public  park  or  recreation 
area  that  shall — 

(1)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  4(C)  of  the  Settle- 
ment Agreement;  and 

111!  be  subject  to  the  restrictions  set  forth 
in  section  4(C)  of  the  Settlement  Agreement. 

(B)  Shea  boulevard.— At  the  sole  discre- 
tion of  the  City,  a  portion  of  the  Preserva- 
tion Property  may  be  used  to  widen,  re- 
configure, repair,  or  reenglneer  Shea  Boule- 
vard in  accordance  with  section  4(D)  of  the 
Settlement  Agreement. 

i2)  Dedication  property.— The  Dedication 
Property  shall  'ue  used  to  widen,  reconfigure, 
repair,  or  reenglneer  Shea  Boulevard  and 
136th  Street,  in  accordance  xvith  sections 
4(D)  and  7  of  the  Settlement  Agreement. 

(3 1  Mountain  property.— Except  for  the 
areas  in  the  Mountain  Property  referred  to 
as  Special  Cultural  Land  in  section  5iC)  of 
the  Settlement  Agreement,  the  Mountain 
Property  shall  be  forever  preserved  In  its 
natural  state  for  use  only  as  a  public  park  or 
recreation  area  that  shall— 

(A)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  5(C)  of  the  Settle- 
ment Agreement;  and 

(B)  be  subject  to  the  restrictions  set  forth 
in  section  5(C)  of  the  Settlement  Agreement. 

(4)  Development  property.— The  Develop- 
ment Property  shall  be  used  and  developed 
for  the  economic  benefit  of  the  Community 
in  accordance  with  the  provisions  of  the  Set- 
tlement Agreement  and  the  Development 
Agreement. 

SEC.     7.     amendments     TO     THE     SKTTl.EVlKNT 
ACiREEMENT 

No  amendment  made  to  tne  bettlement 
Agreement  (including  any  deviation  from  an 


approved  plan  described  In  section  9iBi  of  the 
Settlement  Agreement)  shall  become  effec- 
tive, unless  the  amendments 

(1)  is  made  in  accordance  with  the  applica- 
ble requirements  relating  to  the  form  and 
approval  of  the  amendment  under  sections 
9(B)  and  34  of  the  Settlement  Agreement; 
and 

(2)  is  consistent  with  the  provisions  of  this 
Act. 

Mr.  McCain.  Mr.  President,  I  rise  in 
support  of  S.  1341,  the  Saddleback 
Mountain-Arizona  Settlement  Act  of 
1995. 

I  was  very  pleased  to  join  with  Sen- 
ator Kyl  in  sponsoring  this  legislation. 
Its  purpose  is  to  approve  an  agreement 
to  settle  a  dispute  between  the  Salt 
River  Pima-Maricopa  Indian  commu- 
nity and  the  city  of  Scottsdale,  AZ, 
over  701  acres  of  land  known  as  the 
Saddleback  property.  This  property  is 
currently  held  by  the  Resolution  Trust 
Corporation. 

The  Saddleback  property  is  located 
in  the  easternmost  part  of  Scottsdale, 
abuts  1.7  miles  of  the  northern  bound- 
ary of  the  Salt  River  Indian  Reserva- 
tion, and  is  undeveloped.  Its  most  dis- 
tinctive feature  is  Saddleback  Moun- 
tain, a  striking  natural  landmark  that 
rises  abruptly  from  the  desert  floor  to 
a  height  of  900  feet.  Due  to  its  location, 
high  conservation  value  and  other  spe- 
cial features,  the  property's  use  and 
disposition  are  of  major  importance 
both  to  the  community  and  the  city. 

A  dispute  arose  after  the  Resolution 
Trust  Corporation,  in  its  capacity  as 
the  receiver  for  the  Sun  State  Savings 
&  Loan  Association,  acquired  the 
Saddleback  property  in  1989  and  subse- 
quently noticed  it  for  sale.  The  com- 
munity submitted  the  highest  cash  bid 
for  the  property.  S6. 500.000.  conditioned 
upon  being  able  to  develop  the  flat  por- 
tion of  the  property,  the  city,  con- 
cerned about  the  direction  that  devel- 
opment of  the  property  by  the  commu- 
nity might  follow,  sued  the  Resolution 
Trust  Corporation  to  acquire  the  prop- 
erty by  eminent  domain.  The  Resolu- 
tion Trust  Corporation  then  rejected 
all  auction  sale  bids  and  determined  to 
transfer  the  property  to  Scottsdale 
through  the  eminent  domain  litigation. 
The  community  thereupon  filed  civil 
rights  actions  against  the  city  and  the 
Resolution  Trust  Corporation,  seeking 
damages. 

Rather  than  pursue  the  litigation, 
the  city,  the  community  and  the  Reso- 
lution Trust  Corporation  sought  to  re- 
solve their  dispute  through  negotia- 
tion. The  result  of  their  efforts  is  a  set- 
tlement agreement  under  which  the 
Resolution  Trust  Corporation  will  sell 
the  property  to  Scottsdale  and  the 
community  for  a  total  of  $6,500,000.  The 
city  will  pay  S636.000  to  acquire  ap- 
proximately 98  acres  for  preservation 
and  27  acres  for  future  e.xpansion  of  an 
important  traffic  artery.  Shea  Boule- 
vard. The  community  will  pay 
$5,864,000  to  acquire  576  acres  adjoining 
its  reservation,  and  this  land  will  be 
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added  to  its  reservation.  The  two  law- 
suits, which  are  pending  in  the  U.S. 
District  Court  fer  the  District  of  Ari- 
zona, will  be  dismissed. 

Under  the  settlement  agreement.  365 
acres  of  the  property  to  be  acquired  by 
the  community,  including  Saddleback 
Mountain,  will  be  forever  preserved  in 
its  natural  state  for  use  only  as  a  pub- 
lic park  and  recreation  area.  Except  for 
a  limited  number  of  sites  that  are  of 
particular  historical  and  cultural  sig- 
nificance to  the  community,  the  public 
will  have  free  access  to  this  area.  To- 
gether with  the  preservation  property 
to  be  acquired  by  the  city,  it  will  be 
jointly  managed  by  the  city  and  the 
community.  The  remaining  211  acres  to 
be  acquired  by  the  community  will  be 
subject  to  a  detailed  development 
agreement  with  the  city,  as  well  as  the 
limitations  and  restrictions  of  current 
community  zoning  laws. 

Enactment  of  S.  1341  will  eliminate 
any  ambiguity  as  to  the  enforceability 
of  the  settlement  agreement,  and  will 
ensure  that  the  lands  purchased  by  the 
Salt  River  Indian  Community  will  be 
held  in  trust  by  the  United  States  as 
part  of  the  Salt  River  Reservation. 

The  sale  of  the  Saddleback  property 
to  the  Indian  community  and  the  city 
will  realize  S6.5  million  for  the  tax- 
payers, less  any  closing  costs  incurred 
by  the  Resolution  Trust  Corporation. 
No  new  authorization  or  expenditure  of 
Federal  funds  is  needed  and  none  is 
provided  by  S.  1341. 

The  Committee  on  Indian  Affairs 
held  a  hearing  on  S.  1341  on  October  26. 
1995.  and  on  November  7.  by  voice  vote, 
ordered  the  bill  reported  with  an 
amendment.  As  amended,  the  bill  has 
the  unqualified  support  of  the  adminis- 
tration as  well  as  the  Salt  River  Pima- 
Maricopa  Indian  community  and  the 
city  of  Scottsdale. 

The  Saddleback  settlement  reflects 
what  President  Lincoln  referred  to  as 
the  better  angels  of  our  nature.  Rather 
than  spend  time  and  money  on  acri- 
monious litigation,  the  leaders  of  the 
tribal  and  city  governments  empha- 
sized their  common  interests  and  nego- 
tiated their  differences  in  good  faith  as 
neighbors.  The  enhanced  mutual  re- 
spect resulting  from  this  cooperation  is 
a  significant  byproduct  of  their  efforts. 

In  particular.  I  congratulate  Ivan 
Makil.  the  President  of  the  Salt  Water 
Pima-Maricopa  Indian  community,  and 
Herb  Drinkwater,  the  mayor  of  Scotts- 
dale. and  their  respective  councils,  for 
their  enlightened  leadership  in  resolv- 
ing the  questions  and  issues  involving 
the  Saddleback  property. 

As  a  result  of  their  collective  efforts. 
Saddleback  Mountain  will  be  preserved 
in  its  natural  state  in  a  park  setting 
within  what  is  a  rapidly  developing 
urban  area.  For  generations  to  come, 
citizens  of  every  stripe  will  be  able  to 
appreciate  and  enjoy  this  unique  natu- 
ral monument.  Similarly,  the  Salt 
River  Indian  community  is  assured  of 


always  being  able  to  preserve  and  pro- 
tect the  historic  and  cultural  areas  of 
the  mountain  that  are  of  great  signifi- 
cance to  its  members. 

The  Saddleback  settlement  Is  a  vic- 
tory for  common  sense  and  civility.  It 
is  irrefutable  evidence  that  good  will 
and  mutual  respect  are  key  to  finding 
win-win  solutions  to  complex  problems. 
S.  1341  confirms  this  victory  and  this 
evidence.  I  strongly  urge  the  Senate  to 
approve  it. 

Mr.  LOTT.  I  ask  unanimous  consent 
the  committee  amendments  be  agreed 
to,  the  bill  be  deemed  read  a  third  time 
and  passed  as  amended,  the  m-otion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1341),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  1341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

ThLs  .Act  may  be  cited  as  the  "Saddlebapk 
Mountain- Arizona  Settlement  Act  of  1995T. 
SEC.  2.  FLNDINGS  AND  PURPOSES. 

(a)  Fi.NDi.vGS.— Confess  finds  that— 
(I)  the  Salt  River  Plma-Marlcopa  Indian 
Community  and  the  city  of  Scottsdale.  Ari- 
zona, have  a  longstanding  Interest  In  a  701- 
acre  tract  of  land  known  as  the  "Saddleback 
Property",  that  lies  within  the  boundaries  of 
the  City  and  abuts  the  north  boundary  of  the 
Salt  River  Plma-Marlcopa  Indian  Reserva- 
tion; 

i2)  the  Saddleback  Property  includes 
Saddleback  Mountain  and  scenic  hilly  ter- 
rain along  the  Shea  Boulevard  corridor  In 
Scottsdale.  Arizona,  that— 

(A)  has  significant  conservation  value;  and 

(B)  is  of  historic  and  cultural  significance 
to  the  Community; 

(3)  In  1989.  the  Resolution  Trust  Corpora- 
tion acquired  the  Saddleback  Property  as  a 
receiver  for  the  Sun  City  Savings  and  Loan 
Association; 

(4)  after  the  Saddleback  Property  was  no- 
ticed for  sale  by  the  Resolution  Trust  Cor- 
poration, a  dispute  between  the  Community 
and  the  City  arose  concerning  the  future 
ownership,  use.  and  development  of  the 
Saddleback  Property: 

(0)  the  Community  and  the  City  each  filed 
litigation  with  respect  to  that  dispute,  but 
in  lieu  of  pursuing  that  litigation,  the  Com- 
munity and  the  City  negotiated  a  Settle- 
ment Agreement  that— 

(Ai  addresses  the  concerns  of  each  of  those 
parties  with  respect  to  the  future  use  and  de- 
velopment of  the  Saddleback  Property;  and 

iB)  provides  for  the  dismissal  of  the  litiga- 
tion; 

(6)  under  the  Settlement  Agreement,  sub- 
ject to  detailed  use  and  development  agree- 
ments— 

I  A)  the  Community  will  purchase  a  portion 
of  the  Saddleback  Property;  and 

(Bi  the  City  will  purchase  the  remaining 
portion  of  that  property;  and 

(7)  the  Community  and  the  City  agree  that 
the  enactment  of  legislation  by  Congress  to 
ratify  the  Settlement  Agreement  is  nec- 
essary In  order  for- 


(A)  the  Settlement  Agreement  to  become 
effective;  and 

(Bi  the  United  States  to  take  into  trust  the 
property  referred  to  In  paragraph  (6)(A)  and 
make  that  property  a  part  of  the  Reserva- 
tion. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are — 

(1)  to  approve  and  confirm  the  Settlement. 
Release,  and  Property  Conveyance  Agree- 
ment executed  by  the  Community,  the  City, 
and  the  Resolution  Trust  Corporation; 

(2)  to  ensure  that  the  Settlement  Agree- 
ment (including  the  Development  Agree- 
ment, the  Use  Agreement,  and  all  other  asso- 
ciated ancillary  agreements  and  exhibits) — 

(A)  Is  carried  out;  and 

(Bi  Is  fully  enforceable  in  accordance  with 
Its  terms,  including  Judicial  remedies  and 
binding  arbitration  provisions;  and 

(3)  to  provide  for  the  taking  Into  trust  by 
the  United  States  of  the  portion  of  the 
Saddleback  Property  purchased  by  the  Com- 
munity in  order  to  make  that  portion  a  part 
of  the  Reservation. 

SEC.  3.  DEFI.NITIONS. 

For  the  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  City.- The  term  "City  "  means  the  city 
of  Scottsdale.  Arizona,  which  Is  a  municipal 
corporation  in  the  State  of  Arizona. 

(2)  COM.MUNITY.— The  term  "Community" 
means  the  Salt  River  Plma-Marlcopa  Indian 
Community,  which  is  a  federally  recognized 
Indian  tribe. 

(3)  Dedication  property.— The  term 
■'Dedication  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 27  acres  of  such  property,  that 
the  City  will  acquire  In  accordance  with  the 
Settlement  Agreement. 

(4)  DEVELOPME.ST  AGREEMENT.- The  term 
•"Development  Agreement"  means  the  agree- 
ment between  the  City  and  the  Community, 
executed  on  September  11.  1995.  that  sets 
forth  conditions  and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement. 
Release  and  Property  Conveyance  Agree- 
ment referred  to  in  paragraph  (llxA);  and 

(Bi  apply  to  the  future  use  and  develop- 
ment of  the  Development  Property. 

(5)  DEVELOPMENT  PROPERTY.— The  term 
"Development  Property  "  means  a  portion  of 

the  Saddleback  Property,  consisting  of  ap- 
proximately 211  acres,  that  the  Community 
will  acquire  in  accordance  with  the  Settle- 
ment Agreement. 

(6)  Mountain  property.— The  term  "Moun- 
tain Property"  means  a  portion  of  the 
Saddleback  Property,  consisting  of  approxi- 
mately 365  acres,  that  the  Community  will 
acquire  in  accordance  with  the  Settlement 
Agreement. 

(7 1  Preserv.^tion  property.— The  term 
"Preservation  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 98  acres,  that  the  City  will  ac- 
quire In  accordance  with  the  Settlement 
Agreement. 

(8)  Reservation.— The  term  -Reservation" 
means  the  Salt  River  Pima-Maricopa  Indian 
Reservation. 

(9)  Saddleback  property.— The  term 
"Saddleback    Property  "    means   a    tract    of 

land  that — 

(A)  consists  of  approximately  701  acres 
within  the  city  of  Scottsdale,  Arizona;  and 

(B)  includes  the  Dedication  Property,  the 
Development  Property,  the  Mountain  Prop- 
erty, and  the  Preservation  Property. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(11)  Settle.me.nt  agreement.— The  term 
""Settlement  Agreement'" — 


lA)  means  the  Settlement.  Release  and 
Property  Conveyance  Agreement  executed 
on  September  11.  1995.  by  the  Community, 
the  City,  and  the  Resolution  Trust  Corpora- 
tion (in  its  capacity  as  the  Receiver  for  the 
Sun  State  Savings  and  Loan  Association, 
F.S.A.);  and 

(B)  includes  the  Development  Agreement. 
the  Use  Agreement,  and  all  other  associated 
ancillary  agreements  and  exhibits. 

(12)  Use  agreement.— The  term  "Use 
Agreement  "  means  the  agreement  between 
the  City  and  the  Community,  executed  on 
September  11,  1995,  that  sets  forth  conditions 
and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement. 
Release  and  Property  Conveyance  Agree- 
ment referred  to  in  paragraph  illXA);  and 

(B)  apply  to  the  future  use  and  develop- 
ment of  the  Mountain  Property. 

SEC.  4.  APPROVAL  OF  AGREEMENT. 

The  Settlement  Agreement  is  hereby  ap- 
proved and  ratified  and  shall  be  fully  en- 
forceable in  accordance  with  its  terms  and 
the  provisions  of  this  .^ct. 

SEC.  5.  TRANSFER  OF  PROPERTIES. 

(a)  In  General.— Upon  .satisfaction  of  all 
conditions  to  closing  set  forth  in  the  Settle- 
ment Agreement,  the  Resolution  Trust  Cor- 
poration shall  transfer,  pursuant  to  the 
terms  of  the  Settlement  Agreement — 

il)  to  the  Secretary,  the  Mountain  Prop- 
erty and  the  Development  Property  pur- 
chased by  the  Community  from  the  Resolu- 
tion Trust  Corporation;  and 

(2)  to  the  City,  the  Preservation  Property 
and  the  Dedication  Propertj"  purchased  by 
the  City  from  the  Resolution  Trust  Corpora- 
tion. 

(b)  Trust  St.atus.— The  Mountain  Prop- 
erty and  the  Development  Property  trans- 
ferred pursuant  to  subsection  (a)(1)  shall, 
subject  to  sections  6  and  7 — 

(1 )  be  held  in  trust  by  the  United  States  for 
the  Community;  and 

(2)  become  part  of  the  Reservation. 

(c)  Limit.-^tion  on  LiABiLrrY.— Notwith- 
standing any  other  provision  of  law.  the 
United  States  shall  not  incur  any  liability 
for  conditions,  existing  prior  to  the  transfer, 
on  the  parcels  of  land  referred  to  in  sub- 
section (b)  to  be  transferred  to  the  United 
States  in  trust  for  the  Salt  River  Plma-Marl- 
copa Indian  Community. 

(d)  Records.— Upon  the  satisfaction  of  all 
of  the  conditions  of  closing  set  forth  in  the 
Settlement  Agreement,  the  Secretary  shall 
file  a  plat  of  survey  depicting  the 
Saddleback  Property  (that  includes  a  depic- 
tion of  the  Dedication  Property,  the  Devel- 
opment Propert.v.  the  Mountain  Propert.v. 
and  the  Preservation  Property)  with- 

(1)  the  office  of  the  Recorder  of  Maricopa 
County,  Arizona;  and 

(2)  the  Titles  and  Records  Center  of  the  Bu- 
reau of  Indian  Affairs,  located  In  Albuquer- 
que. New  Mexico. 

SEC.    6.    LIMITATIONS    ON    USE    AND    DEVELOP- 
MEIVT. 

Upon  the  satisfaction  of  all  of  the  condi- 
tions of  closing  set  forth  in  the  Settlement 
Agreement,  the  properties  transferred  pursu- 
ant to  paragraphs  (1)  and  (2)  of  section  5(a) 
shall  be  subject  to  the  following  limitations 
and  conditions  on  use  and  development: 

(1)  Preservation  property.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  Preservation  Property 
shall  be  forever  preserved  In  Its  natural  state 
for  use  only  as  a  public  park  or  recreation 
area  that  shall— 

(1)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  4(C)  of  the  Settle- 
ment Agreement;  and 


(ID  be  subject  to  the  restrictions  set  forth 
in  section  4(C)  of  the  Settlement  Agreement. 

(B)  Shea  boulevard.— At  the  sole  discre- 
tion of  the  City,  a  portion  of  the  Preserva- 
tion Property  may  be  used  to  widen,  re- 
configure, repair,  or  reenglneer  Shea  Boule- 
vard in  accordance  with  section  4(D)  of  the 
Settlement  Agreement. 

(2)  Dedication  property.- The  Dedication 
Property  shall  be  used  to  widen,  reconfigure, 
repair,  or  reenglneer  Shea  Boulevard  and 
136th  Street,  in  accordance  "^Ith  sections 
4(D)  and  7  of  the  Settlement  Agreement. 

(3)  Mountain  property.— Except  for  the 
areas  in  the  Mountain  Property  referred  to 
as  Special  Cultural  Land  in  section  5(C>  of 
the  Settlement  Agreement,  the  Mountain 
Property  shall  be  forever  preserved  in  its 
natural  state  for  use  only  as  a  public  park  or 
recreation  area  that  shall — 

(A)  t)e  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  5(C)  of  the  Settle- 
ment Agreement:  and 

(B)  be  subject  to  the  restrictions  set  forth 
in  section  5(C)  of  the  Settlement  Agreement. 

(4)  Development  property.— The  Develop- 
ment Property  shall  be  used  and  developed 
for  the  economic  benefit  of  the  Community 
In  accordance  with  the  provisions  of  the  Set- 
tlement Agreement  and  the  Development 
Agreement. 

SEC.    7     vmendments    to    the    settlement 

A(.RtEMENT 

No  amendment  made  to  the  Settlement 
Agreement  (including  any  deviation  from  an 
approved  plan  described  in  section  9(B)  of  the 
Settlement  Agreement)  shall  become  effec- 
tive, unless  the  amendment/— 

(1)  Is  made  in  accordance  with  the  applica- 
ble requirements  relating  to  the  form  and 
approval  of  the  amendment  under  sections 
9(B)  and  34  of  the  Settlement  Agreement; 
and 

(2)  is  consistent  with  the  provisions  of  this 
Act. 


PHILANTHROPY   i'ROTECTION  ACT 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2519.  just  received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2519)  to  facilitate  contributions 
to  charitable  organizations  by  codifying  cer- 
tain exemptions  from  the  Federal  securities 
laws,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  PRESSLER.  Madam  President.  I 
am  pleased  that  the  Senate  today  is 
taking  action  on  H.R.  2519.  the  Philan- 
thropy Protection  Act,  and  H.R.  2525. 
the  Charitable  Gift  Annuity  Anti-trust 
Relief  Act.  Both  bills  are  very  impor- 
tant to  our  Nation's  charitable  organi- 
zations. These  bills  deserve  our  full 
support. 

America's  charities  are  Americas  in- 
spiration. They  serve  those  in  physical 
and  spiritual  distress.  They  educate 
our  children  and  adults  so  that  they 
can  become  self-sufficient.  They  enrich 
our  lives  through  music  and  the  arts. 
They  seek  cures  for  diseases  that 
plague  humanity.  They  encourage  the 


preservation  of  our  environment.  As 
our  Government  finally  begins  to 
tighten  its  fiscal  belt,  America's  char- 
ities will  be  expected  to  assume  an 
even  greater  responsibility.  As  they 
have  done  on  so  many  occasions  during 
war  and  peace,  depression  and  prosper- 
ity. America's  charities  are  prepared  to 
answer  the  call  for  assistance. 

Americas  charities  are  a  vital  foun- 
dation of  our  Nation.  However,  today. 
they  are  under  unwarranted  and  life- 
threatening  assault.  As  many  of  my 
colleagues  know,  an  ominous  class  ac- 
tion lawsuit  in  a  Federal  court  in 
Texas  has  put  American  philanthropy 
in  jeopardy.  Specifically,  this  lawsuit 
disingenuously  attempts  to  apply  secu- 
rities and  antitrust  laws  meant  to  gov- 
ern commercial  enterprises  to  fund- 
raising  and  money-management  tech- 
niques of  charities.  This  is  an  applica- 
tion of  Federal  law  never  contemplated 
by  Congress. 

This  lawsuit  has  been  an  issue  of 
great  concern  to  this  Congress.  To 
their  credit,  my  friends  and  colleagues 
from  Texas  and  Connecticut.  Senators 
Hltchison  and  Dodd.  identified  this 
problem  early  on  and  introduced  S.  978 
to  address  the  issues  raised  in  the  law- 
suit and  clarify  the  role  of  the  securi- 
ties laws  and  the  antitrust  laws  with 
respect  to  charitable  organizations.  I 
am  pleased  to  be  one  of  a  number  of  bi- 
partisan cosponsors  of  this  legislation. 
I  am  even  more  pleased  that  the  Senate 
is  taking  action  to  pass  this  legisla- 
tion. Quick  action  to  enact  this  legisla- 
tion would  free  donors  to  make  year- 
end  gifts  without  fear  of  becoming  en- 
tangled in  a  stressful,  costly  lawsuit. 
Further,  enactment  of  this  bill  would 
free  charities  to  do  what  they  do  best: 
serve  the  people  of  America.  With  the 
beginning  of  the  holiday  season — the 
peak  period  of  charitable  giving— pas- 
sage of  this  bill  could  not  have  come  at 
a  better  time. 

I  also  would  like  to  commend  our  col- 
leagues in  the  House  of  Representa- 
tives. They  took  action  last  night  and 
passed  both  H.R.  2519  and  H.R.  2525 
unanimously-.  I  applaud  the  House  lead- 
ership and  the  bipartisan  sponsors  of 
this  bill,  including  Representatives 
Hyde.  Conyers.  Bliley.  Fields.  Din- 
GELL  and  Markey,  among  others,  for 
working  together  to  pass  the  bill  as 
part  of  the  House's  Correction  Day  cal- 
endar. 

Action  is  needed.  Millions  of  dollars 
of  donations  that  should  be  going  to 
charitable  programs  are  instead  being 
wasted  on  attorneys'  fees  and  needless 
litigation.  We  must  not  stand  idly  by 
while  America's  charitable  organiza- 
tions are  looted.  Both  bills  make  clear 
that  charities  that  go  astray  of  both 
the  law  and  the  public  trust  will  be 
held  accountable  to  the  full  extent  of 
the  law.  Both  bills  would  end  unfair 
punishment  of  those  charities  that 
play  by  the  rules  and  pursue  their  mis- 
sions in  good  faith.  Both  bills  restore 
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fairness  to  the  law  and  remove  the 
cloud  over  charitable  giving.  Today,  we 
can  send  an  important  signal  to  our 
citizens  that  in  their  time  of  need, 
America's  charities  will  still  be  there 
for  them  and  future  generations. 

Again.  I  commend  my  colleagues 
from  Texas  and  Connecticut.  Senators 
Hltchison  and  Dodd.  and  all  the  co- 
sponsors  of  S.  978.  for  coming  together 
in  a  demonstration  of  bipartisan  sup- 
port for  America's  charities. 

I  urge  all  my  colleagues  to  support 
immediate  passage  of  H.R.  2519  and 
H.R.  2525. 

Mr.  LOTT.  I  ask  unanimous  consent 
the  bill  be  considered  and  deemed  read 
a  third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  ap- 
pear at  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  iH.R.  2519)  was  deemed  read 
three  times  and  pa?«f>'i 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2525)  to  modify  the  operation 
of  the  antitrust  laws,  and  of  State  laws  simi- 
lar to  the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  LOTT.  I  ask  unanimous  consent 
the  bill  be  considered  and  deemed  read 
a  third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  ap- 
pear at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  bill  (H.R.  2525)  was  deemed  read 
three  times  and  passed. 


CHARITABLE  GIFT  ANNUITY 
ANTITRUST  RELIEF  ACT 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2525.  just  received  from  the  House. 


ORDERS  FOR  THURSDAY, 
NOVEMBER  30.  1995 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  now  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.  on  Thursday.  November  30:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed   with,    the    morning    hour    be 


deemed  to  have  expired,  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day.  and  there  then  be  a 
period  for  morning  business  until  the 
hour  of  2  p.m.  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each:  with 
the  following  exceptions:  Senator 
Daschle  or  designee.  60  minutes:  Sen- 
ator Thomas  for  60  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF   REMARKS 

EXTENSIONS  OF  REMARKS 
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PROGRAM 

Mr.  LOTT.  Madam  President,  follow- 
ing the  morning  business  on  Thursday 
It  will  be  the  intention  of  the  majority 
leader  to  turn  to  any  legislative  matter 
that  can  be  cleared  for  action  including 
the  HUD-VA  appropriations  conference 
report  if  received  from  the  House. 
Therefore  votes  could  occur. 


ADJt)URNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  now 
ask  unanimous  consent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:30  p.m..  adjourned  until  Thursday. 
November  30,  1995,  at  10  a.m. 


CHANGES  IN  THE  MEDICARE  PART 
B  PROGRAM  FOR  FEHBP  MEMBERS 


HON.  ROBERT  \.  BORSKl 

OF  ^'E.^■NSYLV.^NI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  29,  1995 

Mr  BORSKl.  I  rise  today  to  express  my 
concern  about  the  proposed  changes  in  the 
Medicare  part  B  prescription  drug  oenefit  pro- 
gram for  our  Federal  employees  and  retirees. 

Effective  January  1.  1996,  many  Federal  re- 
tirees receiving  medical  benefits  through  Blue 
Cross/Blue  Shield  will  be  forced  to  obtain  their 
prescription  drugs  from  mail-order  drug  com- 
panies or  be  required  to  pay  an  additional  20 
percent  copayment  for  their  prescription  drugs 
acquired  from  their  neighborhood  druggist.  As 
a  result,  over  1  million  of  our  Nation's  seniors 
may  no  longer  be  able  to  afford  to  have  the 
convenience  and  security  of  receiving  their 
prescription  drugs  from  their  neighborhood, 
preferred-network  pharmacies 

On  January  1.  Federal  employees  and  retir- 
ees who  receive  retail  pharmacy  benefits  from 
the  Medicare  part  B  program  of  the  Federal 
Employee  Health  Benefits  Program  [FEHBP] 
Blue  Cross/Blue  Shield  standard  option  will  no 
longer  have  their  20-percent  coinsurance  drug 
deductible  waived  if  they  choose  to  receive 
their  drugs  from  their  local  pharmacy.  Only 
those  members  who  receive  their  prescription 
drugs  through  mail-order  drug  companies  will 
be  entitled  to  retain  the  waiver  available  under 
current  law.  As  a  result,  many  of  our  Nation's 
retired  Federal  employees  will  no  longer  be 
able  to  afford  the  safety  and  convenience  of 
receiving  their  prescription  drugs  from  their 
neighborhood  druggists. 

Mr  Speaker,  by  raising  the  cost  of  prescrip- 
tion drugs  by  20  percent,  Blue  Cross/Blue 
Shield  IS  economically  forcing  many  of  our  Na- 
tion's seniors  into  receiving  their  prescription 
drugs  from  anonymous  mail-order  drug  com- 
panies. By  removing  trusted,  local  druggists 
from  the  picture.  Blue  Cross/Blue  Shield  is 
creating  a  potentially  dangerous  situation  for 
many  of  our  retired  Federal  employees. 

First,  Federal  retirees,  like  most  senior  citi- 
zens, use  prescription  drugs  more  frequently 
than  any  other  age  group  Many  of  the  drugs 
taken  by  the  elderly  are  so  dramatically  impor- 
tant that  should  a  senior  citizen  mistakenly  for- 
get to  reorder  his  or  her  medication,  or  acci- 
dentally spill  the  medication  in  the  sink,  the 
consequences  of  not  being  able  to  acquire  or 
afford  immediate  replacement  of  the  prescrip- 
tion would  be  life  threatening. 

le  addition,  senior  citizens  are  more  likely  to 
be  taking  multiple  drugs  at  the  same  time. 
Many  seniors  require  the  face-to-face  attention 
and  recordkeeping  provided  by  pharmacists  to 
ensure  that  their  medications  are  being  prop- 
erly administered  and  that  there  are  no  ad- 
verse reactions  among  their  prescriptions. 
However,  unlike  community  pharmacies,  many 


mall-order  firms  do  not  maintain  complete  pa- 
tient medication  records,  which  means  that 
they  cannot  check  for  or  prevent  any  potential 
serious  medication  problems 

A  recent  study  by  the  U.S  General  Ac- 
counting Office  [GAG]  entitled  '  Prescription 
Drugs  and  the  Elderly"  noted  that  health  prac- 
titioners are  in  agreement  that  in  order  for  our 
Nation's  elderly  to  receive  safe  and  effective 
care,  physicians,  pharmacists,  and  patients 
should  all  participate  m  the  drug  therapy  deci- 
sionmaking process  through  increased  com- 
munication. However,  mail-order  prescriptions 
do  not  allow  this  type  of  face-to-face  commu- 
nication and  accurate  recordkeeping  which  is 
essential  to  prevent  dangerous  mistakes  with 
prescription  drugs. 

Finally,  Blue  Cross/Blue  Shield  has  stated 
the  proposed  elimination  of  the  prescription 
drug  waiver  for  Federal  retirees  was  a  result 
of  "working  hard  to  create  a  balance  be'ween 
providing  an  overall  comprehensive  benefits 
package  for  [its  FEHBP)  members  anc  keep- 
ing [its]  premiums  competitive." 

However,  this  decision  seemingly  ignores 
the  fact  that  increasing  the  medicinal  nsk  to 
many  seniors  by  removing  local  druggists 
could  have  a  drastic  effect  on  the  health  care 
costs  for  everyone  According  to  the  GAO 
study,  nearly  one  of  four  ambulatory  elderly 
patients  were  taking  prescription  medication  in 
an  inappropriate  manner  which  led  to  unnec- 
essary adverse  reactions  and  higher  medical 
costs  amounting  to  S20  billion  a  year.  By  fur- 
ther increasing  the  risk  of  medicinal  accident 
to  the  elderly,  there  is  no  estimate  as  to  the 
likely  increase  m  medical  costs 

Therefore.  Mr.  Speaker,  considering  the  un- 
necessary risk  that  would  be  imposed  on 
many  of  our  Nation's  retired  Federal  employ- 
ees as  a  result  ot  a  simple  cost-cutimg  meas- 
ure. It  IS  unwise  and  inappropriate  to  place  the 
protection  of  the  neighborhood  pharmacist  out 
of  the  economic  range  for  many  of  our  Na- 
tion's retired  Federal  employees. 


A  TRIBUTE  TO  CLEVELAND 
ROBINSON 

HON.  CR\RLB  B.  R.\NGEL 

It  n;:vi.  yvKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  29.  1995 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  Cleveland  Robinson,  leader  of 
District  65  of  the  United  Auto  Workers  Union 
in  New  York  City  who  recently  passed  away. 
Cleveland  Robinson  committed  his  life  to  eco- 
nomic justice  and  racial  equality.  As  a  union 
representative,  he  fought  to  improve  the  lives 
of  the  mostly  black  and  Hispanic  New  York 
City  autoworkers  whom  he  represented  Com- 
mitted to  racial  justice  in  the  Unitec  States  and 
internationally,  Mr  Robinson  also  served  as 
the  administrator  chairman  of  the  1963  March 


on  Washington  and  helped  to  bnng  American 
Labor  into  the  fight  against  South  African 
apartheid.  Mr.  Robinson's  commitment  to  jus- 
tice was  deeply  heic  arc;  -  s  contnbution  to 
social  justice  was  great 

In  memory  of  Cleveland  Robinson  and  in 
tribute  to  the  ideals  for  which  he  fought.  I 
would  like  to  enter  into  the  Congressional 
Record  the  following  excerpts  from  a  state- 
ment by  Bernice  Powell  Jackson  from  the  Civil 
Rights  Journal. 

No  one  could  attend  Cleveland  Robinson's 

funeral,  held  at  the  Cathedral  of  St.  John  the 
Divine  In  New  York  City,  and  not  be  awed. 
There  was  the  grandeur  of  the  church,  the 
power  of  the  African  drummers  leading  the 
procession  and  there  was  the  procession  It- 
self. In  It  were  Jesse  Jackson.  Andrew 
Young.  Corertta  Scott  King.  David  Dlnklns 
and  Harry  Belafonte.  In  It  were  labor  leader 
like  Bill  Lucy  and  Owen  Bleber  and  union 
members  whom  Cleveland  Robinson  had 
spent  a  life-time  representing.  In  it  were 
church  leaders  and  civic  leaders  and  Robin- 
son family  members.  In  it  were  the  Consul 
General  and  Ambassador  from  Robinson's 
native  Jamaica.  It  was  an  awesome  moment. 

Cleveland  Robinson's  name  is  not  a  house- 
hold word.  Yet.  he  was  a  man  whose  un- 
swerving commitment  to  the  working  people 
of  our  country  led  to  the  improvement  of  the 
lives  of  the  30.000  mostly  black  and  Hispanic 
workers  In  small  shops  and  department 
stores  whom  he  represented.  He  was  a  man 
whose  dedication  to  fighting  Injustice,  espe- 
cially racial  Injustice,  led  him  to  be  a  loyal 
and  fearless  supporter  of  the  clvH  rights 
movements  in  the  United  States  and  the 
antl-apartheld  movement  in  South  Africa. 

It  was  Cleveland  Robinson  who  served  as 
the  administrator  chairman  of  the  1963 
March  on  Washington.  In  her  remarks  at  his 
funeral.  Mrs.  King  remembered  his  long-time 
support  for  Dr.  King  and  the  civil  rights 
movement,  dating  back  to  the  1956  Mont- 
gomery bus  boycott.  Indeed,  many  In  the 
movement  knew  that  you  always  could 
count  on  Cleveland  Robinson  for  moral  and 
financial  support  and  -troops  "  when  you 
confronted  racism. 

It  was  the  same  In  the  antl-apartheld 
movement,  where  Cleveland  Robinson  played 
a  key  role  in  getting  labor  support  of  antl- 
apartheld  activities.  He  helped  to  organize 
the  1986  antl-apartheld  rally  In  New  York 
City  where  nearly  a  million  marched  and  let 
our  national  leaders  know  they  no  longer 
had  public  support  for  U.S.  backing  of  a  rac- 
ist regime.  For  that  reason  President  Nelson 
Mandela  sent  a  personal  message  to  Robin- 
son's funeral. 

Mr.  Robinson's  contribution  to  America  was 
powerful,  and  I  would  like  to  take  this  moment 
to  honor  his  memory  and  tc  mourn  our  loss. 


•  This     bullet  "  symbol  identifies  stateinents  or  insertions  which  are  not  •.[xiken  by  a  Member  of  the  .Senate  on  the  floor. 

M.iiter  set  in  this  typeface  inditatcs  words  inserted  or  apt-x-nfkd.  rather  than  sp<.kcn.  b%   a  Member  i.t  the  House  .m  the  floor 
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TRIBUTE  TO  TOM  LAZZARO 


HON.  CARRIE  P.  MEEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  Xovember  29.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  have 
the  privilege  of  honoring  a  colleague  of  mine 
who  IS  retiring  on  December  3,  1995  After 
giving  of  himself  30  years  of  continued  and 
dedicated  service  to  the  cognitive  and  affec- 
tive growth  of  thousands  of  students  at  Miami- 
Dade  Community  College,  he  now  seeks  a 
well-deserved  retirement  from  leading  and 
teaching  so  many  of  the  college's  increasing 
number  of  oromment  alumni. 

My  good  friend,  Tom  Lazzaro.  is  among  a 
rare  oreed  of  hardy  but  compassionate  lead- 
ers of  young  folks  who  found  themselves 
learning  both  from  his  wise  counsel  and  dis- 
arming compassion.  Beginning  his  career  at 
the  college  m  1964.  he  genuinely  epitomized 
the  dual  role  of  teacher  and  coach,  becoming 
one  of  our  Nation's  premiere  college  tennis 
coaches.  Highly  respected  among  his  peers, 
he  served  as  president  of  the  National  Junior 
College  Athletic  Men's  Tennis  Coaches  Asso- 
ciation from  1974-1994.  He  was  inducted  into 
three  different  halls  of  tame:  the  National  Jun- 
ior College  Athletic  Association  Men's  Tennis 
in  1992,  the  Dade  County  Tennis  in  1995  and 
the  Florida  Community  College  Activities  As- 
sociation in  this  same  year. 

As  the  Miami-Dade  Community  College's 
north  campus  tennis  coach,  he  led  the  Falcon 
netters  for  30  seasons,  compiling  an  astound- 
ing .619  career  winning  percentage  of  356 
wins  and  219  losses.  During  that  time,  the  Fal- 
con tennis  team  won  three  consecutive  na- 
tional championships  in  1966.  1967  and  1968, 
finishing  as  national  runners-up  three  times 
and  winning  seven  Florida  State  tennis  titles. 

Known  throughout  Florida  as  a  coach 
extraordinaire  and  personal  confidante  of 
many  a  student-athlete  at  the  college,  Mr. 
Lazzaro  developed  13  junior  college  all-Amer- 
ican  tennis  players  and  went  out  of  his  way  to 
obtain  for  30  athletes  scholarships  to  various 
4-year  institutions.  It  is  this  commitment  to  the 
future  success  of  his  students  that  endeared 
him  to  the  hundreds  of  young  athletes  who 
chose  to  learn  not  only  the  athletic  demands 
to  which  they  were  subjected  but  also  pre- 
pared them  to  pursue  with  excellence  the  aca- 
demic requirements  toward  furthering  their 
education. 

During  his  teaching  career  at  the  college, 
this  native  of  Hialeah  instructed  north  campus 
students  in  health  education,  tennis,  and  nau- 
tilus training.  Married  for  42  years,  Tom  will 
now  en)oy  a  much-deserved  retirement  with 
his  wife  Joan,  along  with  his  seven  children 
and  the  other  grandchildren  that  make  up  the 
burgeoning  Lazzaro  clan 


HONORING  Mi    ETHEL  HAWS 
GREEN  ON  HER  lOOTH  BIRTHDAY 


HON.  JIUAN  C.  DIXON 

Of  C.\LIFORNI.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  29.  1995 
Mr.   DIXON.  Mr.   Speaker,  today   I  rise  to 
honor  Ms.  Ethel  Haws  Green  on  the  occasion 


EXTENSIONS  OF  REMARKS 

of  her  100th  birthday,  Saturday  December  2. 
1995. 

Born  Alma  Ethel  Haws  on  December  2, 
1895.  in  Del  Valle,  TX,  Ethel  began  her  edu- 
cation in  the  rural  schools  of  Del  Valle.  She 
would  later  obtain  her  high  school  diploma 
from  Los  Angeles  High  School,  attend 
Tillotson  College,  and  earn  a  certificate  in 
fashion  design  from  Los  Angeles  Trade  Tech 
School.  Following  the  death  of  her  mother, 
Ethe!  withdrew  from  college  to  assist  her  fa- 
ther in  raising  her  eight  sisters  and  brothers. 
While  helping  to  care  for  her  siblings,  she 
worked  as  a  school  teacher  in  Forney,  TX. 

Ethel's  career  took  many  turns  as  she 
helped  support  her  family.  After  leaving  Del 
Valle  she  worked  in  Dallas,  TX  as  a  waitress 
and  in  Chicago,  IL  as  a  housekeeper  with  the 
Southern  Pacific  Railroad.  While  working  for 
the  railroad  Ethel  studied  cosmetology,  earn- 
ing her  license  as  a  cosmetologist  and  a  pro- 
motion from  housekeeper  to  beautician.  It  was 
here  that  she  would  meet  her  husband,  Rich- 
ard "Pap"  Green,  who  worked  as  a  clerk  with 
the  U.S.  Postal  Service.  Ethel  and  Richard 
were  married  in  September  of  1928  and  lived 
happily  together  for  55  years. 

Mr.  and  Mrs.  Green  moved  to  Los  Angeles, 
CA  shortly  after  they  were  married.  In  Los  An- 
geles Ethel  began  working  in  a  beauty  shop. 
At  the  shop  Ethel  met  Gladys  Owens,  with 
whom  she  opened  her  own  beauty  shop  on 
historic  Central  Avenue.  Several  years  later, 
Gladys  moved  to  Chicago  and  Ethel  became 
the  sole  proprietor  of  the  establishment.  While 
operating  the  beauty  shop  she  had  the  pnvi- 
lege  of  working  with  such  stars  as  Lena 
Home,  Eartha  Kitt,  and  Cathenne  Dunham. 
During  her  career  Ethel  also  worked  as  a 
seamstress  and  a  businesswoman,  upon  her 
husband's  retirement  Ethel  spent  a  decade  in 
the  rest  home  business. 

Although  Ethel  maintained  a  busy  career, 
she  always  found  time  to  contribute  to  her 
community.  Ethel  has  given  direction  and 
made  finanaal  contributions  to  many  organiza- 
tions which  provide  scholarships  to  deserving 
youngsters,  such  as  the  Alpha  Wives  Auxiliary 
Scholarship  Fund,  the  Cecil  Murray  Education 
Center,  the  Tillotson  College  Scholarship 
Fund,  and  the  National  Association  (or  the  Ad- 
vancement of  Colored  People.  She  continues 
to  participate  in  a  number  of  civic  and  social 
organizations,  sharing  with  them  her  humor, 
insight,  courage,  and  love  of  humankind. 

Mr  Speaker,  Ethel  Haws  Green  is  an  inspi- 
ration to  us  all.  I  ask  that  you  and  my  col- 
leagues join  me  in  recognizing  this  wondertui 
and  gracious  lady  on  her  100th  birthday. 


THANK  YOU.  DON  SMRECAK 

HON.  JAMES  A.  B.ARCLA 

OF  MICHIG.^N 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  199.5 

Mr.  BARCIA.  Mr.  Speaker,  grand  events 
often  start  from  small  ones,  and  keeping  them 
grand  requires  a  special  skill.  Over  the  years 
the  Munger  Potato  Festival  has  grown  from  a 
local  event  attraamg  area  residents  to  one 
which  today  boasts  over  42,000  people  who 
over  a  4-day  period  celebrate  the  importance 


November  29,  1995 

of  potatoes  to  the  local  economy  with  a  car- 
nival, contests,  wonderful  food,  and  memories 
galore.  Don  Smrecak  has  served  as  the  chair- 
man of  the  festival  for  10  years,  and  his  ten- 
ure will  always  be  fondly  remembered. 

Dunng  his  term,  the  festival  grew  to  its 
present  size.  He  created  a  special  Kids  Day, 
when  children  age  5  to  12  are  able  to  partici- 
pate in  games  free  of  charge  Every  partici- 
pant wins  a  prize  for  being  involved.  This  fol- 
lows his  work  on  the  parade  committee  for 
several  years  which  helped  make  this  parade 
one  of  the  most  attractive  of  all  area  events 

Don  has  been  a  member  of  the  Munger  Vol- 
unteer Firemen  Corps,  the  sponsoring  organi- 
zation for  the  festival,  for  over  20  years.  He 
continues  to  serve  on  various  festival  commit- 
tees, as  well  as  serving  as  the  finance  chair- 
man of  St.  Norbert  Church  in  Munger 

Don  and  his  wife  Lon  have  two  children, 
who  have  been  blessed  in  their  family  to  see 
the  value  of  giving  to  one's  community.  What 
better  lesson  could  we  ask  our  young  people 
to  learn  than  the  importance  of  being  involved 
as  a  volunteer  to  help  make  your  home  town 
an  even  better  place''  The  Munger  Potato 
Festival  has  done  this  by  providing  an  impor- 
tant source  of  funding  for  recreational  activities 
and  facilities  that  are  used  throughout  the  year 
in  Munger  and  Merritt  Township. 

Mr  Speaker,  when  a  town  of  1 ,700  is  vis- 
ited by  42,000,  a  major  impact  is  felt.  The 
Munger  Potato  Festival  has  been  vitally  impor- 
tant in  helping  to  provide  resources  to  a  won- 
derful small  community,  and  it  is  because  of 
dedicated,  willing  people,  like  Don  Smrecak.  I 
urge  you  and  all  of  our  colleagues  to  join  me 
In  thanking  Don  for  his  years  of  service  to  his 
community. 
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BUDGET  RECONCILIATION 

HON.  LEE  H.  RAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  29.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
November  29.  1995,  into  the  Congressional 
Record. 

Why  I  Opposed  the  Gingrich  Budget  Plan 

Earlier  this  month,  the  House  considered 
two  different  budget  reconciliation  plans 
that  would  balance  the  federal  budget  In 
seven  years.  The  first  plan,  proposed  by 
Speaker  Gingrich,  was  approved  by  the 
House  and  Senate,  but  vetoed  by  President 
Clinton.  I  opposed  this  version.  The  second 
plan,  drafted  by  a  group  of  conservative 
Democrats  known  as  the  "Coalition  ",  was 
defeated  by  the  House.  I  supported  this  ver- 
sion. 

Congress  Is  taking  serious  steps  to  address 
the  budget  deficit.  I  support  a  balanced  budg- 
et and  a  Une-ltem  veto  and  have  voted  for  a 
balanced  budget  amendment  to  the  U.S.  Con- 
stitution. I  will  continue  to  urge  the  Presi- 
dent and  my  colleagues  in  Congress  to  reach 
a  bipartisan  agreement  to  balance  the  budg- 
et In  seven  years. 

The  Gingrich  plan.— This  budget  plan  In- 
cludes the  following  major  provisions: 


HEALTH  CARE  CUTS 

The  plan  would  cut  back  an  estimated  $270 
billion  from  projected  spending  In  the  Medi- 
care program.  It  would  Increase  Part  B  pre- 
miums paid  by  beneficiaries;  cut  back  pay- 
ments to  hospitals  and  doctors;  and  give 
beneficiaries  a  wider  choice  of  health  Insur- 
ance options.  The  plan  also  would  cut  back 
an  estimated  $170  billion  from  the  federal 
share  of  Medicaid  by  converting  It  Into  a 
capped  block  grant  to  the  states,  limited  the 
amount  of  federal  funds  a  state  could  re- 
ceive. 

T.OC  BREAKS 

The  Gingrich  budget  would  provide  $245 
billion  In  tax  cuts.  Including:  a  $500-per-chlld 
tax  credit  for  families  with  incomes  up  to 
$110,000;  an  expanded  Individual  Retirement 
Account  (IRA);  and  a  reduction  In  taxes  on 
capital  gains  Income.  It  also  would  scale 
back  the  Elarned  Income  Tax  Credit,  which 
benefits  the  working  poor,  by  $32  billion. 

OTHER  CUTS 

The  plan  would  reduce  spending  on  welfare 
by  $82  billion  by  converting  the  current  pro- 
gram into  several  block  grants  to  the  states. 
It  would  cut  back  spending  on  farm  pro- 
grams by  $13.8  billion  by  reducing  export 
supports  and  replacing  current  programs  for 
major  commodities  with  declining  annual 
cash  payments  which  are  not  tied  to  crop 
prices.  It  would  also  Increase  borrowing 
costs  for  college  students,  and  reduce  spend- 
ing on  veterans'  programs  by  $6.7  billion. 
THE  coalition  BUDGET 

The  conservative  ■Coalition  "  budget  I 
voted  for  asks  every  American  to  do  their 
fair  share  with  more  evenly  distributed 
spending  cuts.  This  plan  would  reduce  spend- 
ing by  more  than  $850  billion  over  seven 
years.  It  reforms  welfare,  preserves  Medicare 
and  Medicaid  for  the  future,  cuts  corporate 
subsidies,  and  makes  farm  programs  more 
market-oriented.  It  also  Includes  a  line-item 
veto  and  tough  enforcement  measures. 

The  Coalition  budget  Is  a  promising  middle 
ground  between  the  White  House  and  the 
Speakers  budgets.  It  eliminates  the  federal 
budget  deficit  in  seven  years,  as  the  Repub- 
licans want,  uses  realistic  cost  estimates,  en- 
sures that  work  pays  more  than  welfare,  and 
reduces  the  burden  of  the  debt,  while  requir- 
ing less  drastic  cuts  in  social  programs,  such 
as  Medicare  and  Medicaid,  because  It  Is  with- 
out tax  breaks.  Furthermore,  the  Coalition 
budget  reduces  the  deficit  right  away,  while 
the  Gingrich  budget  adds  to  the  deficit  (and 
the  debt)  in  1996  and  1997  because  the  tax 
breaks  are  front- loaded. 

My  position.— I  opposed  the  Republican 
budget  plan  for  four  reasons. 

First,  the  Job  of  balancltyr  the  budget  is 
made  much  more  dlfflcul|t  by  huge  tax 
breaks.  We  cannot  Justlfy\lar^  tax  cuts 
until  the  budget  Is  balanCed— especially 
when  the  tax  breaks  start  early  and  most  of 
the  spending  cuts  are  delayed.  If  and  when  a 
surplus  does  occur,  then  Congress  should 
pass  the  tax  cuts.  It  does  not  make  sense  to 
borrow  more  money  to  give  ourselves  a  tax 
cut.  My  preference  would  be  for  a  more  bal- 
anced tax  package.  A  good  portion  of  the 
Gingrich  tax  breaks  would  favor  wealthier 
Americans. 

Second,  my  spending  priorities  are  dif- 
ferent. Half  of  the  total  savings  come  from 
health  care  and  assistance  to  the  poor  and 
elderly.  We  should  not  ask  the  poor  to  bear 
more  than  their  share  of  the  burden.  The 
cuts  in  Medicare  and  Medicaid  are  too  steep. 
My  preference  is  for  fair,  across-the-board 
cuts  in  most  programs;  deep  cuts  In  "cor- 
porate welfare;  "  and  more  modest  increases 
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in  defense  spending.  We  should  also  preserve 
funding  for  long-term  investments  in  edu- 
cation, research  and  Infrastructure.  These 
are  necessary  to  continue  economic  growth. 
Increase  revenues,  and  reduce  the  deficit. 

Third,  the  plan  delays  most  of  the  tough 
spending  cuts  until  2001.  Until  then,  we  will 
have  deficits  In  excess  of  $100  billion  per 
year.  My  preference  is  to  reduce  spending 
gradually  each  year,  rather  than  postponing 
action. 

Fourth,  the  process  for  consideration  of 
the  bill  was  flawed.  The  bill  is  too  large  (it 
runs  over  two  thousand  pages)  and  covers  too 
many  Important  Issues.  Speaker  Gingrich 
only  allowed  two  hours  of  debate  on  the 
measure,  without  an  opportunity  for  amend- 
ment. This  process  places  too  much  power  in 
the  Speaker's  hands  and  subverts  the  legisla- 
tive process. 

Conclusion.- 1  am  encouraged  by  the  re- 
cent agreement  between  the  President  and 
congressional  leaders  which  establishes  a 
basic  framework  for  negotiations  on  the 
budget.  The  President  agreed  to  support  a 
seven  year  balanced  budget  plan  and  to  use 
Congressional  Budget  Office  assumptions  to 
get  there,  provided  the  budget  plan  Is  bal- 
anced, fair  and  does  not  devastate  key  fed- 
eral programs,  particularly  Medicare.  Medic- 
aid and  education. 

The  budget  clash  taking  place  In  Washing- 
ton today  is  not  just  a  squabble  among  poli- 
ticians who  have  forgotten  their  manners. 
The  policy  debate  reflects  a  nation  at  a 
crossroads  and  turns  on  fundamental  ques- 
tions about  the  size  and  role  of  the  federal 
government  and  whether  there  should  be  any 
safety  net  for  the  poor  and  the  elderly. 

At  the  end  of  the  year,  if  the  Republicans 
refuse  to  moderate  their  more  extreme  de- 
mands and  If  the  President's  vetoes  are  sus- 
tained, then  we  will  simply  have  to  take  the 
debate  to  the  voters  next  fall.  In  the  Interim. 
we  should  not  allow  the  country  to  be  hurt 
by  government  shutdowns  an(l  high  wire 
management  of  the  narion^tl  ilebt. 


RETIREMENT  OF  CALIFORNIA 
HIGHU-AY  PATROL  COMMIS- 
SIONER MAURY  HANNIGAN 


HON.  G.ARY  A.  CONDIT 

UF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  29.  1995 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to- 
gether with  my  California  colleagues  Nancy 
Pelosi,  Carlos  Moorhead,  Pete  Stark, 
Frank  Riggs.  Lucille  Roybal-Allard,  Lynn 

WOOLSEY,     henry     WAXMAN,     ZOE     LOFGREN. 

Wally  herger,  Robert  Matsui,  Andrea 
Seastrand,  Howard  Berman,  George 
Raix)novich,  Robert  Dornan,  Jane  Harman, 
KEN  Calvert,  Stephen  Horn,  Elton 
Gallegly,  Julian  Dixon,  Richard  Pombo, 
Matthew  G.  Martinez,  Calvin  Dooley,  How- 
ard "Buck"  McKeon,  Tom  Lantos,  and  Bob 
Filner  to  honor  a  man  who  has  dedicated 
over  30  years  of  his  life  in  service  to  the  peo 
pie  of  California.  This  month,  Maurice  J. 
(Maury)  Hannigan  will  retire  as  the  commis- 
sioner of  the  California  Highway  Patrol,  a  post 
which  he  has  held  meritoriously  since  1989. 

Commissioner  Hannigan  was  appointed  to 
the  California  Highway  patrol  November  30. 
1964.  He  rose  swiftly  through  the  ranks  of  the 
department   serving   for   5   years   as   deputy 
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commissioner  before  being  appointed  commis- 
sioner. Commissioner  Hannigan's  tenure  has 
been  one  of  accomplishment,  courage,  and 
conviction. 

In  a  demanding  job.  Commissioner 
Hannigan  has  never  settled  for  simply  domg 
the  minimum.  After  receiving  his  bachelor's 
degree  from  Golden  Gate  University,  he  con- 
tinued to  seek  out  further  professional  devel- 
opment and  framing  becoming  a  graduate  of 
the  University  of  California  Davis  Executive 
Program,  the  Federal  Bureau  of  investigation 
National  Academy,  and  the  Federal  Bureau  of 
Investigation  National  Executive  institute  His 
dedication  also  extends  to  the  many  law  en- 
forcement and  traffic  safety  cximmittees  on 
which  he  serves 

It  IS  indeed  an  exemplary  attitude  which  has 
made  Commissioner  Hannigan  determined  to 
make  California  a  safer  place  to  live,  in  rec- 
ognition of  this  determination.  Commissioner 
Hannigan  has  been  the  1994  recipient  of  the 
National  Safety  Council  Distinguished  Service 
to  Safety  Award  and  the  recipient  of  the  J. 
Stannard  Baker  Award-Special  Recognition/ 
Lifetime  Service  to  Public  Safety  bestowed  by 
Northwestern  University 

We  are  all  sorry  to  see  Commissioner 
Hannigan  leave  the  California  Highway  Patrol 
and  in  particular  the  post  he  has  so  singularly 
held  for  the  last  6  years.  It  is  without  doubt 
that  his  contributions  to  our  California  commu- 
nity are  far  from  over.  It  is  with  sincere  thanks 
and  best  wishes  for  the  future  that  we  honor 
his  retirement. 


TRIBUTE  TO  OKALOOSA  COUN"rY 
UNDERSHERIFF  JERRY  ALFORD 


HON.  JOE  SCARBOROUGH 


.T    r  ..(  Mil 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  29.  1995 

Mr.  SCARBOROUGH.  Mr.  Speaker,  the  citi- 
zens of  Okaloosa  County  and  the  State  of 
Florida  will  be  losing  a  much  beloved  and 
highly  respected  law  enforcement  officer  on 
December  31.  1995,  when  Okaloosa  County 
Undersheriff  Jerry  Afford  retires  after  tour  dec- 
ades of  service  as  a  law  enforcement  officer 
and  public  servant.  It  is  a  great  honor  to  rec- 
ognize this  dedicated  police  officer  for  his 
service  in  the  field  of  criminal  lustice. 

At  a  time  when  our  Nation  appears  to  lack 
confidence  in  our  Government,  and  the  men 
and  women  who  fight  to  enforce  the  law  of  the 
land,  It  IS  fitting  that  today  we  honor  a  law  en- 
forcement professional  who  always  went  to 
extra  mile  to  protect  our  citizens  while  striving 
to  support  and  defend  the  Constitution  of  the 
United  States.  Undershenff  Alford  has  known, 
better  than  most,  that  while  trying  to  protect 
our  quality  of  life,  we  must  respect  the  God 
given  rights  of  freedom. 

His  overall  attitude  of  pubic  service  has 
oeen  a  model  m  the  lives  of  hundreds  of  law 
enforcement  officers  that  he  has  trained,  su- 
pervised, and  encouraged.  His  legacy  will  re- 
mind new  officers  that  when  at  all  possible, 
police  officers  should  go  above  and  oeyond 
the  call  of  duty  to  assist  the  citizens  with  any 
problem  when  it's  legal,  moral,  and  ethical  to 
do  so. 
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During  the  past  40  years.  Mr  Alford  has 
proven  himself  a  real  patriot  m  the  truest 
sense  of  the  word.  In  many  occasions,  he 
placed  his  life  and  iimb  in  jeopardy,  m  defense 
of  lives  and  property  of  others.  A  man  who 
has  always  had  a  vested  interest  m  his  coun- 
try and  community.  Mr  Alford  has  served  as 
a  U.S.  Marine,  a  Walton  County  deputy  sheriff, 
a  special  agent  with  the  State  of  Florida  Bev- 
erage Department,  and  undershenff  with  the 
Okaloosa  County  Sheriffs  Office. 

As  Mr  Alford  departs  his  active  role  in  the 
law  enforcement  community,  he  can  take  pride 
in  knowing  that  he  influenced  so  many  people 
in  a  positive  way.  Mr.  Alford  will  always  be  re- 
membered not  only  as  a  committed  cnme 
fighter,  but  a  man  of  pnnciple  with  a  sincere 
desire  to  serve  his  community.  State,  and  Na- 
tion. 


SOCIAL  SECURITY  IS  FAR  FROM 
BROKEN 


HON.  CR\RLES  B.  R.\.\GEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  1995 

Mr.  RANGEL  Mr  Speaker.  I  nse  today  to 
enter  into  the  Congressional  Record  an  arti- 
cle by  Mr.  Gus  Tyler  celebrating  the  60th  anni- 
versary of  the  Social  Security  trust  fund  and 
decrying  the  false  prediction  that  Social  Secu- 
rity IS  on  the  verge  of  bankruDtcy,  Mr.  Tyler 
makes  clear  that  the  Social  Security  trust  fund 
IS  not  running  out  of  money,  as  many  of  my 
colleagues  have  argued. 

The  trust  fund  is  strong  and  will  remain 
strong  as  long  as  the  American  economy  is 
strong.  What  threatens  the  trust  fund  is  what 
threatens  the  economy,  unemployment  and  a 
stagnant  economy.  We  need  to  strengthen  the 
economy  not  to  dismantle  Social  Security. 
Moreover,  "he  Social  Security  system  strength- 
ens the  American  economy  by  generating  buy- 
ing power  and  increasing  savings,  i  would  like 
to  enter  into  the  Congressional  Record  this 
statement  by  Gus  Tyler  which  clearly  outlines 
why  we  don't  need  to  dismantle  Social  Secu- 
nty. 

TRUST  FL^SD  DOESN'T  NEED  TO  BE  "FIXED  " 

(By  Gus  Tyler  I 

The  Social  Security  Trust  Fund,  which 
celebrates  Its  60th  birthday  this  month,  will 
go  bust  sometime  between  the  year  2020  and 
2030.  That  forecast  has  been  heard  so  often 
and  from  so  many  authentic  voices  that  the 
statement  is  now  taken  to  be  a  fact.  Which 
it  is  not. 

To  head  off  the  imagined  disaster,  the  fol- 
lowing remedies  are  presented:  a)  raise  the 
payroll  tax  that  funds  the  system;  b)  reduce 
the  benefits  to  retirees:  c)  do  not  adjust  the 
benefits  to  meet  the  cost  of  living;  d)  tax 
benefits  to  help  balance  the  budget. 

If  these  cures  are  applied,  they  will  kill  the 
patient  who  is  not  sick. 

The  Social  Security  Trust  Fund  will  not 
run  out  of  funds  by  2020  or  2030  unless  the 
United  States  runs  into  what  amounts  to  a 
depression  thai,  will  continue  for  a  pro- 
tracted period.  And  the  remedies  currently 
proposed  will  hasten  the  coming  of  precisely 
such  a  depression  that  will  not  only  destroy 
the  Social  Security  program,  but  will  de- 
stroy the  country. 
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Here  Is  the  truth  about  Social  Security  as 
set  forth  simply  by  an  extremely  authori- 
tative governmental  body  known  as  the 
Board  of  Trustees  of  the  Federal  Old-Age  and 
Survivors  Insurance  and  Disability  Insur- 
ance Trust  Fund. 

The  facts  that  follow  are  drawn  from  the 
1995  report  of  this  official  body  to  the  appro- 
priate persons  and  agencies  in  accordance 
with  Section  201(ci(2)  of  the  Social  Security 
.\Lt  as  amended. 

The  Report  (page  181)  submits  three  sce- 
narios on  the  future  of  the  Social  Security 
system.  One  scenario  assumes  virtually  no 
growth  In  the  economy  In  the  first  75  years 
of  the  next  century.  Another  scenario  as- 
sumes slow  growth;  a  third  scenario  assumes 
something  between  no  movement  and  a  slow 
orawl. 

The  first  scenario — the  worst  possible 
case — assumes  that  the  country  is  in  the  eco- 
nomic doldrums  for  about  70  years.  B.v  1996 
(next  yean,  the  economy  will  be  effectively 
stagnant,  with  a  growth  rate  of  minus  0.7 
percent.  That  means  recession  bordering  on 
depression. 

The  same  scenario  projects  little  hope  for 
the  future.  Growth  will  be  near  illch.  And.  as 
a  consequence,  the  Social  Security  Trust 
Fund  will  be  facing  early  bankruptcy.  In 
fact,  says  the  footnote  on  page  181.  'esti- 
mates for  later  years  (after  2030)  are  not 
shown  becau.se  the  Funds  are  estimated  to 
become  exhausted  in  2030." 

But— and  this  is  a  big  "but"— this  Is  only 
one  of  three  scenarios  submitted  by  the 
Board  of  Trustees. 

A  second  scenario  assumes  an  annual 
growth  rate  of  between  2  and  3  percent  a 
year.  That  is  a  very  slow  growth  rate  when 
compared  with  growth  in  the  years  from  1960 
to  1964  (4.4  percent)  or  with  growth  In  the 
years  1970  to  1974  (3.1  percent)  or  with  1984 
(6.2  percent).  A  growth  rate  in  the  next  cen- 
tury—from the  year  2000  to  2070— of  a  mere  2 
to  2.5  percent  Is  sluggish. 

Yet.  according  to  the  report  of  the  trust- 
ees. If  such  a  growth  rate,  albeit  slow,  con- 
tinues, by  the  year  2070.  the  Social  Security 
Trust  Fund  will  have  an  Income  of  $22.74  tril- 
lion dollars  and  will  have  accumulated  assets 
of  $98.7  trillion.  'Ves,  "trillion."  not  bilUonl 

The  $98  trillion  (roughly  $100  trillion)  is 
not  as  outlandishly  huge  as  it  seems.  The  re- 
port for  this  scenario  assumes  an  annual  3 
percent  rate  of  Inflation.  Over  75  years  (from 
1995  to  2070).  a  dollar  will  lose  much  of  its 
value,  ending  up  worth  about  10  cents  In  1995 
currency. 

Allowing  for  that  factor,  the  $98  trillion 
dollar  reserve  projected  for  2070  would  only 
be  worth  one-tenth  that  sum — about  $10  tril- 
lion—in 1995  dollars. 

Ten  trillion  dollars  in  1995  currency  Is. 
however,  no  mean  sum  to  have  as  a  reserve 
in  the  Social  Security  Trust  Fund.  It  Is 
twenty  times  as  large  as  the  present  reserve 
of  about  half  a  trillion.  It  is  twice  as  large  as 
the  total  federal  debt  this  year.  It  will,  as 
noted  above,  be  replenished  In  2070  by  an  ad- 
ditional $22  trillion  and  by  annual  contribu- 
tions In  that  dimension  In  the  years  to  fol- 
low. 

One  of  the  problems  that  some  insiders 
were  posing  a  few  years  ago  when  this  sce- 
nario began  to  unfold  was — what  to  do  with 
all  that  money?  One  of  the  possible  answers 
would  be  to  allocate  some  of  the  money  in 
the  Old  Age  and  Survivors  Fund  to  the  Medi- 
care Fund. 

The  sums  that  are  projected  by  this  sce- 
nario are  not  the  outer  limits  of  what  can  be 
realized.  The  assumption  of  the  "optimistic  " 
forecast  Is  that  the  economy  will  grow,  be- 
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tween  now  and  2070.  at  an  average  rate  of 
about  2.5  percent  a  year.  That  Is  no  great 
shakes.  Between  1960  and  1994.  it  grew  at  2.8 
percent.  And  it  could  have  grown  faster  If 
the  Federal  Reserve  Board  had  not  been  re- 
peatedly checking  growth  by  raising  Interest 
rates  and  limiting  the  money  supply. 

Should  the  economy  grow  at  3  and  4  per- 
cent a  year,  added  trillions  would  pour  Into 
the  Social  Security  and  Medicare  funds,  as 
well  as  into  the  U.S.  Treasury. 

But.  would  not  such  growth  beyond,  let's 
say.  3  percent,  be  Inflationary?  The  report  of 
the  Fund  trustees  says.  ■No."  In  1984.  the 
economy  grew  at  the  swift  speed  of  6.2  per- 
cent, but  the  Inflation  rate  (consumer  price 
index)  was  only  3.5  percent.  Again,  in  1994. 
the  economy  grew  at  a  lively  4  percent,  but 
the  inflation  rate  was  only  2.5  percent. 

Perversely.  In  some  of  the  years  of  slowest 
growth,  prices  rose  wildly.  In  1990.  the  econ- 
omy grew  by  a  feeble  1.2  percent,  but  prices 
rose  by  5.2  percent.  And  In  1980.  the  economy 
actually  shrunk  by  0.5  percent,  but  prices 
skyrocketed  by  13.4  percent. 

The  reasons  for  this  seemingly  contrary 
behavior  are  several  and  make  a  fitting  sub- 
ject for  another  article.  But  the  fact  remains 
that  rapid  growth  does  not  mean  Inflation 
and  that  low  or  negative  growth  does  not 
mean  lower  prices.  (All  these  data  are  drawn 
from  the  above  mentioned  report,  page  56). 

In  sum.  the  future  of  Social  Security  (and 
Medicare)  Is  not  glum  if  the  economy  contin- 
ues to  grow  at  a  reasonable  rate.  The  way  to 
go.  then,  is  to  take  steps  to  expand  the  econ- 
omy. 

But  the  remedies  proposed  to  "fix"  the  So- 
cial Security  system  that  Is  not  broken  will 
break  both  the  security  system  and  the  econ- 
omy. Let  us,  briefly,  consider  each  of  these 
proposals. 

1.  Raise  the  payroll  tax.  Such  a  tax  would 
reduce  the  "disposable  Income  '  of  employ- 
ees. They  and  their  families  will  have  less 
with  which  to  buy.  In  our  "market  econ- 
omy. "  any  such  shrinkage  of  the  "market  " 
has  to  shrink  the  economy— less  buying,  less 
production,  fewer  jobs.  Right  now.  retailers 
and  manufacturers  are  stuck  with  a  pile  up 
of  14  months  of  consecutive  Inventory  accu- 
mulations they  cannot  sell.  To  cut  buying 
power  of  employees  would  mean  more  unsold 
wares. 

2.  Reduce  the  benefits.  That  would  have 
the  same  effect  as  raising  the  tax  on  employ- 
ees. Reduced  benefits  mean  reduced  buying 
power.  And  reduced  buying  power  means  re- 
duced production,  etc.  ad  nauseam. 

3.  Do  not  Increase  the  benefits  to  keep  up 
with  the  rise  In  the  cost  of  living.  This,  too, 
would  be  a  subtle,  but  effective  way  to  do 
what  1)  and  2)  above  do  more  directly.  If 
prices  rise  and  the  ability  to  buy  does  not 
rise  simultaneously,  people  buy  less.  By  now. 
we  all  know  the  rest. 

4.  Tax  the  Social  Security  benefits  of  the 
"affluent.  "  Such  a  tax  Is.  In  effect,  a  reduc- 
tion in  benefits.  Uncle  Sam  gives  with  one 
hand— the  security  check— and  takes  with 
the  other  hand,  the  tax.  That  would  work 
Just  like  the  other  bad  medicines. 

In  addition,  who  are  the  'affluent  "?  Are 
we  talking  about  a  retiree  with  an  Income  of 
$25,000  or  a  retiree  with  an  Income  of 
$250,000?  To  tax  the  latter  would  probably 
not  seriously  change  his  or  her  spending  hab- 
its: to  tax  the  former  will. 

What  is  not  generally  appreciated  about 
the  Social  Security  system  Is  that  It  is  one 
of  the  greatest  and  most  reliable  sources  of 
nourishment  for  the  entire  American  econ- 
omy. In  1995,  some  43  million  people  will 
have  received  about  $340  billion  with  which 
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to  buy  things  and  purchase  services.  Let's 
assume  that  in  a  mean  moment  of  madness, 
all  those  payments  were  discontinued.  How 
long  would  the  American  economy  be  able  to 
sustain  Itself? 

The  Social  Security  system,  however,  does 
more  than  provide  the  fuel  for  consumption. 
It  also  provides  capital  for  production.  Every 
year,  for  many  years,  the  security  fund  has 
generated  multl-bllllon  dollar  surpluses.  At 
the  end  of  this  year,  it  will  have  a  reserve  of 
more  than  half  a  trillion. 

Where  does  that  money  go?  It  goes.  Just 
about  all  of  It.  to  purchase  government  secu- 
rities. That  frees  up  other  capital  for  Invest- 
ment In  the  private  sector  of  the  economy. 

In  this  way,  the  Social  Security  system 
strengthens  America  in  two  ways:  a)  it  gen- 
erates buying  power;  b)  It  generates  savings. 

And.  If  we.  as  a  nation,  pursue  policies  to 
expand,  rather  than  stunt,  growth,  the  entire 
economy  and  U.S.  Treasury,  whose  Income  Is 
drawn  from  that  economy,  will  be  in  better 
shape  and  our  senior  citizens  need  not  worry 
about  either  their  or  their  chlldren"s  future. 


TRIBUTE  TO  REV.  KWASI 
AXTHOMY  THORNELL 


HON.  JULIAN  C.  DIXON 

OK  C.^iLIFORM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  Xoveniber  29.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 

tribute  and  to  thank  the  Reverend  Kwasi  An- 
thony Thornell  for  his  wonderful  ministry  to  the 
citizens  of  the  Washington,  DC  metropolitan 
area.  On  January  1,  1996,  the  Reverend 
Thornell  will  begin  another  chapter  in  his  min- 
istry as  the  new  Rector  of  St.  Philips  Epis- 
copal Church  in  Columbus,  OH.  As  he  pre- 
pares to  begin  a  new  ministry,  I  am  pleased 
to  have  this  opportunity  to  provide  this  retro- 
spective of  his  many  years  of  faithful  and 
steadfast  ministry  in  our  Nation's  Capital. 

Father  Kwasi — as  he  is  affectionately  known 
by  the  many  whose  lives  he  has  touched — has 
indeed  inspired  many  through  his  ministry.  For 
over  a  decade,  he  has  served  the  National 
Capital  Area  faithfully,  spreading  his  message 
and  affection  to  the  young  and  the  old.  as  well 
as  to  the  healthy  and  the  infirm.  Although  he 
IS  moving  on  to  continue  his  ministry  in  an- 
other location,  his  contributions  to  the  Wash- 
ington metropolitan  community  warrant  special 
praise. 

Born  in  Tuskegee,  AL,  the  Reverend 
Thornell  was  ordained  to  the  priesthood  by 
Bishop  John  T.  Walker  in  1973.  He  is  a  can- 
didate for  the  degree  of  doctor  of  ministry  at 
Wesley  Seminary  and  holds  a  master  of  divin- 
ity degree  from  the  Episcopal  Divinity  School 
in  Cambridge,  MA.  He  received  his  under- 
graduate degree  from  Alma  College  in  Alma. 
Ml.  He  is  the  father  of  three  children. 

For  over  two  decades  Father  Kwasi  has 
been  bringing  spiritual  awareness  and  hope  to 
communities  in  Detroit,  Ml;  St.  Louis,  MO;  and 
our  Nation's  Capital.  In  particular,  he  has  been 
deeply  involved  in  efforts  to  eradicate  violence 
among  our  youth.  As  a  matter  of  course.  Fa- 
ther Thornell  has  an  abiding  commitment  to 
eradicating  the  obstacles  that  perpetuate  pov- 
erty, illiteracy,  and  violence.  Indeed,  in  the 
Washington  community,  he  successfully  led 
and  improved  the  cathedral's  tutorial  program. 
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and  established  a  similar  program  at  Calvary 
Episcopal  Church.  His  efforts  to  stamp  out 
youth  violence  are  well  known  throughout  the 
Washington  metropolitan  community,  where 
he  currently  serves  as  a  project  coordinator  for 
the  Violence  Prevention  Initiative  for  the  Foun- 
dation for  the  National  Capitol  Region. 

As  the  assistant  rector  of  Calvan/  Episcopal 
Church.  Father  Kwasi  was  very  active  with 
youth  organizations  and  worked  to  extend  the 
church's  outreach  to  the  surrounding  urban 
community. 

Prior  to  joining  Calvary,  the  Reverend 
Thornell  spent  nearly  a  decade  at  the  Wash- 
ington National  Cathedral.  As  canon  mis- 
sioner,  he  was  responsible  for  pastoral  and  li- 
turgical duties,  and  represented  the  cathedral 
in  areas  of  urban  social  justice  and  outreach 
ministries.  In  this  regard.  Father  Thornell  was 
especially  effective  in  bringing  a  heightened 
awareness  to  the  problems  of  youth  violence 
in  the  community.  He  participated  in  numerous 
forums  and  outreach  efforts  established  to 
eliminate  the  conditions  that  lead  our  youth 
away  from  the  church  and  into  the  arms  o1  vi- 
olence. 

While  at  the  cathedral,  he  also  served  as  in- 
terim precentor,  responsible  for  planning  and 
direc:ting  religious  ser^'ices,  creating  liturgies, 
writing  prayers  and  preparing  the  Rota.  During 
his  tenure.  Father  Thornell  was  also  actively 
involved  in  the  church's  mission  to  highlight 
the  evils  of  apartheid  m  South  Africa.  He  trav- 
eled to  that  country  as  a  participant  in  church- 
sponsored  delegations. 

Father  Kwasi's  early  years  in  the  ministry 
were  spent  as  minister  and  founder  of  the  Al- 
exander Crummell  Center  for  Worship  and 
Learning  in  Detroit,  Ml.  In  St.  Louis,  he  served 
as  the  vicar  of  St.  Stephen's  Episcopal  Church 
and  as  the  deputy  for  urban  mission  for  the 
Episcopal  Diocese  of  Missoun. 

Throughout  his  distinguished  and  devoted 
ministry.  Father  Kwasi  has  tirelessly  worked  to 
improve  the  socioeconomic  condition  for  the 
disenfranchised  and  poor  members  of  the 
community.  He  has  been  a  savior  for  those 
children  seeking  a  brighter  tomorrow,  and  pro- 
vided comfort  and  advice  to  persons  suffering 
pain,  despair,  and/or  other  forms  of  adversity. 

He  has  used  his  ministry  and  the  pulpit  to 
deliver  powerful,  inspiring  and  relevant  ser- 
mons, translating  God's  message  into  commu- 
nity action.  He  has  done  more  than  just 
preach  the  Gospel.  He  has  walked  the  Gos- 
pel, endeavonng  to  make  life  just  a  little  better 
for  the  children  and  the  downtrodden  in  our 
community.  He  has  worked  with  patients  af- 
flicted with  HiV-Aids.  and  those  persons  suf- 
fenng  from  the  disease  of  alcoholism.  He  is  an 
HIV-Aids  education  trainer,  as  well  as  a 
trained  counselor  in  alcohol  abuse.  His  has 
been  a  ministry  filled  with  hopefulness  and  a 
belief  that  humankind  can  have  a  brighter  to- 
morrow if  we  c;are  for  one  another. 

A  man  of  seemingly  boundless  energy.  The 
Reverend  Thornell  has  also  devoted  his  time 
to  serve  on  numerous  boards,  including  RAP, 
Incorporated;  the  Church  Association  for  Com- 
munity Services;  Episcopal  Caring  Response 
to  Aids.  Childrens'  Defense  Fund,  and  the  Na- 
tional African  American  Clergy  HIV  AIDS  Task 
Force. 

In  addition  to  serving  as  president  of  the 
District  of  Columbia  Chapter  of  the  Union  of 
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Black  Episcopalians  [UBE],  Father  Kwasi  also 
IS  a  member  of  the  NAACP.  the  urban 
League,  the  Council  of  Greater  Washington, 
and  the  Episcopal  Urban  Caucus. 

Last  year,  Father  Thornell  realized  a  lifelong 
dream  when  he  starrec  as  a  cast  member  of 
the  production  of  Fraternity  at  Washington's 
histonc  and  renewed  Lincoln  Theater 

Mr.  Speaker,  as  the  Reverend  Kwasi  An- 
thony Thornell  prepares  to  carry  his  profound, 
wonderful,  ana  inspirational  ministry  to  St. 
Philips  and  the  greater  Columbus  community, 
I  am  pleased  to  have  this  opportunity  to  salute 
the  many  outstanding  contributions  he  has 
made  to  the  citizens  of  the  Washington  metro- 
politan area.  I  ask  that  my  colleagues  join  me 
m  saying  thank  you  and  in  extending  our 
heartfelt  best  wishes  for  continued  success  as 
he  prepares  to  begin  a  new,  exciting,  and 
challenging  chapter  in  his  selfless  ministry  as 
an  exceptional  servant  of  our  Lord. 


ERV  WrrUCKI:  SPUD 
EXTRAORDINARE 


HON.  J.A.MES  k.  B.\RCU 

(jj-  .M:ch;G.-\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  29.  1995 

Mr.  BARCIA.  Mr.  Speaker,  many  of  our 
communities  have  special  matters  that  define 
their  heritage  and  economic  well-being.  And 
many  of  these  communities  have  developed 
such  a  heritage  through  the  efforts  of  devoted 
individuals,  Munger.  Mi.  IS  known  for  its  an- 
nual Potato  Festival  that  has  been  held  each 
year  since  1954.  One  man  who  deseri^es  un- 
qualified recognition  for  his  efforts  over  the 
years  is  Erv  Wituc:ki.  who  has  been  a  member 
of  the  sponsoring  organization,  the  Munger 
Volunteer  Firemen  Corps,  for  the  entire  41 
years. 

Not  only  has  Erv  been  a  member  of  the 
sporisoring  organization  since  the  festival's  in- 
ception, he  has  also  served  as  the  festival's 
chairman  for  20  years,  from  i960  to  1981,  and 
its  co-chairman  or  honorary  chairman  for  the 
remaining  21  years.  He  nurtured  the  festival's 
growth  from  a  small,  two  day  local  event,  to 
one  which  attracted  over  30,000  peoole  each 
year  as  a  major  regional  4  day  event. 

I  can  personally  remember  going  to  this 
event  as  a  small  child,  and  thinking  how  grand 
It  was  As  I  grew,  so  did  this  festival,  so  that 
the  image  I  had  of  this  wonderful  event  as  a 
child  only  grew  with  me.  This  is  because  of 
the  hard  work  of  Erv  Wrtucki  during  those 
formative  years.  The  impaa  this  festival  has 
had  on  other  young  people  has  been  phe- 
nomenal because  it  isn't  just  for  a  4-day  cele- 
bration of  the  importance  of  the  production  of 
a  key  commodity,  potatoes,  to  this  town,  but 
an  opportunity  to  raise  funds  that  have  an  im- 
pact on  youth  throughout  the  year  Recreation 
projects  such  as  softball  programs,  tennis 
courts,  playground  equipment  and  picnic 
areas,  a  pavilion  and  volleyball  (X>urts.  and  an 
annual  Halloween  party  for  children  are  all  the 
direct  result  of  this  festival 

Erv  has  given  to  his  community  He  and  his 
wife  Mane  have  been  blessed  with  4  children 
and  now  1 1  granochiioren.  He  has  served  as 
Merntt  Township  treasurer  for  28  years,  and 
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has   Deen   extremely   active   with   St.    Norbert 
Church  in  Munger. 

Mr  Soeaker,  the  peoole  of  Munger  are  very 
grateful  to  Erv  Witucki  and  the  others  who 
have  volunteered  their  time  and  etfort  to  make 
their  community  a  Detter  place,  i  urge  you  and 
all  of  our  colleagues  in  joining  me  in  offering 
thanks  to  Erv  Witucki 


THE  GOVERNMENT  SHUTDOWN 


HON.  LEE  H.  KWllLTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Xovember  29.  1995 

Mr.  HAMILTON.  Mr  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday. 
November  22.  1995,  into  the  Congressional 
Record. 

The  Budget  Battle 

As  the  federal  srovernment  shut  down  on 
November  14.  many  Hooslers  found  them- 
selves angry  about  the  dispute  that 
precipitated  the  shutdown,  unsure  about  how 
long  It  would  last,  and  concerned  about  how 
It  might  affect  them. 

The  shutdown  occurred  becapse  Congress 
has  not  completed  action  on  all  of  the  meas- 
ures to  provide  funding  for  the  government 
during  the  current  fiscal  year,  which  began 
on  October  1.  A  short-term  funding  measure, 
called  a  continuing  resolution  iCRi.  was 
passed  In  September  and  gave  Congress  until 
November  14  to  enact  spending  bills.  But  by 
that  date  only  three  of  the  thirteen  appro- 
priations bills  had  been  signed  Into  law. 

Congress  and  the  President  have  not  been 
able  to  agree  to  extend  the  CR.  The  congres- 
sional leadership  attached  a  number  of  pro- 
visions to  the  second  continuing  resolution, 
including  an  increase  in  Medicare  premiums. 
President  Clinton  objected  to  these  provi- 
sions, and  vetoed  the  measure.  With  my  sup- 
port. Congress  then  passed  a  continuing  reso- 
lution that  would  keep  the  government  open 
until  December  5  and  called  for  balancing 
the  budget  In  seven  years.  However.  Presi- 
dent Clinton  also  vetoed  this  measure. 

On  November  14.  some  800,000  of  the  federal 
government's  two  million  civilian  employees 
were  furloughed.  Many  federal  government 
offices  were  closed.  Including  national  parks 
and  museums.  New  applications  for  federal 
benefits,  such  as  Social  Security,  could  not 
be  processed,  though  payment  of  Social  Se- 
curity and  Medicare  benefits  continued.  The 
Agriculture  and  Energy  Departments  re- 
mained open  because  their  funding  and  been 
approved.  In  addition,  employees  vital  to  the 
safety  and  health  of  the  public,  such  as  air 
traffic  controllers  and  guards  In  federal  pris- 
ons, were  kept  on  duty,  as  were  those  on  ac- 
tive duty  In  the  military. 

A  short-term  shutdown  of  the  federal  gov- 
ernment produces  plenty  of  frustration.  In- 
convenience and  confusion,  but  probably  lit- 
tle enduring  harm.  Congress  has  typically 
ensured  that  federal  workers  receive  pay  for 
the  time  they  spend  on  furlough.  However,  a 
longer  shutdown  could  create  major  prob- 
lems for  many  people.  Companies  with  fed- 
eral contracts.  Individuals  receiving  veter- 
ans' benefits,  and  federal  employees  could 
see  their  payments  delayed. 

In  addition,  shutting  down  the  government 
Is  expensive.  Pay  for  furloughed  federal  em- 
ployees Is  estimated  to  cost  about  $150  mil- 
lion per  day.  The  shutdown  process  Itself— 
preparing  plans,  notifying  employees,  secur- 
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Ing   property   and   so   forth— also   carries   a 
price. 

But  perhaps  the  greatest  cost  of  the  shut- 
down is  that  It  simply  reinforces  the  cyni- 
cism and  bitterness  so  many  Americans  feel 
about  the  federal  government,  particularly 
elected  officials.  They  see  the  shutdown  as 
the  result  of  the  partisan  bickering  and  po- 
litical posturing,  and  they  place  blame  on 
leaders  of  both  parties  for  gridlock. 

Complicating  the  situation  further  is  dis- 
agreement on  raising  the  federal  debt  limit. 
Treasury  Secretary  Rotjert  Rubin  has  taken 
a  number  of  steps  to  ensure  that  the  federal 
government  remains  below  the  debt  limit, 
since  at  that  point  the  government  could  no 
longer  borrow  money  to  meet  Its  obligations. 
A  default  by  the  federal  government  could 
have  serious,  long-term  Implications  for  the 
American  economy,  though  no  one  really 
knows  how  the  markets  would  react.  The  big 
unknown  is  that  much  of  the  debt  Is  held  in 
places  abroad  where  the  understanding  of 
American  politics  Is  meager.  In  any  event, 
my  view  is  that  we  should  do  everything  we 
can  to  avoid  default.  There  Is  no  good  reason 
to  push  the  nation  to  the  edge  of  financial 
catastrophe. 

I  agree  with  those  who  find  the  current 
standoff  unnecessary  and  counterproductive. 
Both  sides  are  engaging  in  political  theater 
at  the  expense  of  substance.  Congress  has 
had  several  months  to  complete  work  on  the 
appropriations  bills.  Voters  expect  us  to 
work  together  to  get  the  government's  busi- 
ness done,  and  we  should  do  so. 

The  current  standoff  Is  essentially  not 
about  short-term  funding,  but  about  compet- 
ing views  on  how  to  balance  the  budget.  The 
congressional  leadership  is  trying  to  use  the 
spending  and  debt  limit  legislation,  where 
they  have  a  lot  of  leverage,  to  force  the 
President  to  sign  the  reconciliation  bill— the 
bigger  fight  where  they  have  little  leverage. 
This  Is  the  most  difficult  struggle  over  budg- 
et priorities  I  have  seen  since  I  have  been  In 
Congress.  It  is  a  high-stakes  dispute  over 
what  the  role  and  the  priorities  of  the  fed- 
eral government  should  be  over  the  next  sev- 
eral years. 

The  short-term  solution  to  the  shutdown  of 
the  government  may  appear  manageable,  but 
It  Is  extremely  difficult  to  see  the  solution 
to  the  long-term  division  between  the  Presi- 
dent and  the  congressional  leadership.  The 
real  fight  comes  when  Congress  passes  the 
reconciliation  bill  and  the  President  vetoes 
It.  What  is  at  stake  there  is  the  future  of 
Medicare,  Medicaid,  the  welfare  system, 
rules  governing  the  environment,  and  federal 
efforts  in  education,  employment  training 
and  technology. 

We  must  take  several  steps  to  get  beyond 
the  current  Impasse.  I  believe  that  sensible 
compromises  are  within  reach.  First,  in  my 
view.  Congress  should  enact  a  "clean"  con- 
tinuing resolution  and  debt  limit  increase. 
without  extraneous  policy  provisions.  Sec- 
ond, we  ought  to  continue  negotiations  in  an 
effort  to  enact  the  rest  of  the  appropriations 
bills  for  the  current  fiscal  year.  Thl:|l.  we 
must  to  the  extent  possible  seek  agreement 
on  policy  issues  contained  In  the  reconcili- 
ation bill. 

I  suspect  In  the  end  we  will  not  be  able  to 
resolve  all  of  these  major  policy  differences 
in  1995.  The  way  out  will  be  to  keep  the  gov- 
ernment operating  largely  under  present 
policies  on  these  unresolved  matters  and 
then  have  a  public  debate  on  the  budget  be- 
tween now  and  the  1996  elections.  Both  sides 
would  then  have  an  opportunity  to  clarify 
exactly  what  they  are  for.  I  think  this  ap- 
proach would  make  the  voters  much  more 
comfortable. 
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The  question  with  respect  to  the  shutdown 
Is:  do  we  want  a  battle  or  a  bill?  I  believe 
that  Hooslers  want  the  government  to  get 
the  people's  business  done.  They  are  tired  of 
this  game  of  political  chicken  and  are  not 
going  to  view  either  party  in  this  debate  fa- 
vorably. Both  the  President  and  Congress 
must  seek  reasonable  solutions,  not  political 
points. 


DEPENDENTS  WITH  DISABILITIES 
FEDERAL  LIFE  INSURANCE  PRO- 
TECTION ACT 

HON.  CONSUNCE  \.  MORELLA 

OF  .MAKVLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  1995 

Mrs.  MORELLA  Mr.  Speaker,  today.  I  am 
introducing  the  Dependents  With  Disabilities 
Federal  Life  Insurance  Protection  Act  of  1995, 
The  bill  would  permit  a  Federal  retiree  over 
the  age  of  65  to  continue  additional  optional 
life  insurance  coverage  when  the  beneficiary 
IS  a  person  with  a  disability.  In  this  case,  the 
disability  would  have  to  be  one  which  could  be 
expected  to  last  permanently  and  would  pre- 
vent an  individual  from  fully  providing  for  him- 
self/herself The  retiree  would  also  be  respon- 
sible for  the  total  premium,  limiting  the  cost  to 
the  Government. 

Currently.  Federal  workers  can  continue  the 
additional  optional  life  insurance  coverage,  ir- 
respective of  age  However,  when  these  indi- 
viduals reach  age  65  and  are  retired,  the  in- 
surance IS  reduced  and  then  subsequently 
stopped.  There  have  been  cases  in  which 
Federal  workers  have  continued  working  be- 
yond the  normal  retirement  age  in  an  effort  to 
continue  this  coverage  for  their  dependents 
with  severe  disabilities. 

Without  a  provision  tor  a  dependent  with  a 
disability,  upon  the  retiree's  death,  the  de- 
pendent would  become  a  public  responsibility, 
with  potential  budgetary  implications  at  the  na- 
tional. State,  and  local  levels.  This  provision 
would  be  consistent  with  the  thrust  of  the  1990 
Amencans  With  Disabilities  Act  [ADA].  The  act 
encourages  persons  with  disabilities  to  live  in 
a  setting  of  maximum  independence — finan- 
cially and  socially — rather  than  being  relegated 
to  functioning  in  institutional  settings  sub- 
sidized with  puWic  lunds. 

This  bill  will  help  many  persons  with  disabil- 
ities continue  to  have  a  quality  life  and  will 
give  peace  of  mmd  to  thousands  of  Federal 
retirees,  who  have  dependents  with  disabil- 
ities. 

The  following  are  key  components  of  the 
bill: 

The  bill  amends  title  5  to  provide  that  the  re- 
duction in  additional  optional  life  insurance  tor 
Federal  retirees  shall  not  apply  if  the  bene- 
ficiary is  permanently  disabled; 

The  retiree  must  have  designated  the  per- 
son with  the  disability  as  the  beneficiary  prior 
to  retirement; 

The  payment  received  can  only  be  used  (or 
the  care  and  support  of  the  beneficiary; 

The  disability  of  the  beneficiary  must  be  one 
that  IS  expected  to  last  permanently  and  that 
would  prevent  an  individual  from  fully  provid- 
ing (or  himself/herseK; 

The  retiree  is  responsible  for  the  full  pre- 
mium; 
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A  payment  to  the  beneficiary  will  be  reduced 
Dy  the  amount  of  any  premiums  not  paid  due 
to  current  law; 

The  Office  of  Personnel  Management  will 
have  1  year  (rom  the  date  of  enactment  to 
issue  regulations;  and 

An  individual  who  retired  50  months  prior  to 
the  enactment  of  the  law  can  have  the  addi- 
tional optional  life  insurance  reinstated  at  the 
full  percentage. 
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HMONG  REFUGEES  OF  THAILAND 


A  TRIBUTE  TO  MATTHEW  J. 
HAYES 


HON.  CURT  WILDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29,  1995 

Mr.  WELDON  o(  Pennsylvania.  Mr.  Speaker, 
I  want  to  take  a  moment  to  pay  tnbute  to  a 
gentleman  who  provided  great  service  to  his 
family,  his  community,  and  his  country.  I  was 
greatly  saddened  to  learn  of  the  passing  of 
Matthew  J.  Hayes,  a  constituent  o(  my  con- 
gressional district  and  someone  (or  whom  I 
had  a  great  deal  o(  admiration. 

Matt  Hayes  began  his  public-service  career 
with  the  Delaware  County  government  in  1977 
when  he  became  director  of  budget  manage- 
ment. His  outstanding  abilities  were  recog- 
nized 2  years  later  when  he  was  appointed 
executive  director  of  Delaware  County,  a  post 
he  held  for  13  years.  I  worked  closely  with 
Matt  in  my  capacity  as  chairman  of  the  Dela- 
ware County  Council.  No  public  servant 
brought  more  vigor  to  a  position  than  Matt,  nor 
did  anyone  more  capacity  protect  the  interests 
of  taxpayers. 

In  1992,  Matt  became  chief  executive  officer 
of  the  Delaware  County  Solid  Waste  Authority. 
Again,  he  approached  his  position  with  com- 
mitment and  determination.  His  knowledge 
and  negotiating  skills  helped  save  the  county 
millions  of  dollars. 

Matt  was  a  certided  public  accountant  and  a 
graduate  o(  Villanova  University,  where  he 
also  served  as  an  adjunct  pro(essor  o(  ac- 
counting for  8  years  Before  joining  county 
government,  he  had  20  years  experience  in 
the  pnvate  sector  in  accounting  a^id  manage- 
ment, including  international  firtancing  with  a 
major  accounting  firm.  ' 

Matt  was  also  dedicated  to  serving  his  com- 
munity. He  served  as  treasurer  of  the  Haver- 
ford  Township  Republican  Party  and  was  a 
member  of  the  Haverford  Township  Parks  and 
Recreation  Board  He  also  served  on  the  fi- 
nance committee  of  St.  Denis  Roman  Catholic 
Church,  his  home  parish  in  Havertown.  He 
was  a  board  member  of  the  Ardmore  Manor 
Civic  Association  and  a  member  of  the 
Merwood  Civic  Association.  He  was  a  U.S. 
Army  veteran. 

Matt  was  devoted  to  his  family.  He  cared 
deeply  about  his  wife.  Mane  Purcell  Hayes; 
his  children.  Matthew.  Mane,  James,  William, 
and  Joseph;  and  his  three  grandchildren.  I 
offer  my  condolences  to  each  to  them.  Matt 
will  be  greatly  missed  by  all  of  us. 


HON.  J.ACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  1995 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sub- 
mit for  the  record  a  letter  I  have  sent  to  Sec- 
retary of  State  Christopher  on  tsehalt  of  the 
Hmong  refugees  m  Thailand  incidents  of 
human  rights  abuses,  forced  repatriation,  anc 
retaliation  upon  their  return  to  Laos  continue 
to  be  reported.  The  Hmong  community  in 
Rhode  Island  remains  very  concerned  about 
this  situation,  and  I  believe  it  is  time  we  work 
to  resolve  it.  I  will  be  certain  to  submit  for  the 
record  any  response  I  receive  from  the  State 
Department  on  this  urgent  matter: 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  SovemberZB,  1995. 
Secretary  Warren  Christopher, 
Secretary  of  State.  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  I  write  to  express 
my  concern  about  the  status  of  Hmong  com- 
bat veterans  and  refugees  In  Thailand. 

You  may  recall  that  I  wrote  last  year  re- 
garding the  plight  of  the  Hmong  refugees.  At 
that  time.  I  was  assured  that  additional  re- 
sources had  been  committed  to  UNHCR  to 
provide  assistance  to  and  monitor  the  safety 
of  Hmong  refugees,  and  that  the  State  De- 
partment was  working  with  the  Thai  govern- 
ment to  resolve  the  question  of  repatriation 
to  non-communist  third  countries.  Thus.  I 
have  supported  efforts  to  maintain  a  fair  and 
responsible  U.S.  refugee  policy  that  would 
prevent  further  persecution  of  Hmong  refu- 
gees. 

However,  I  am  distressed  that  this  situa- 
tion has  not  yet  been  resolved.  The  Hmonp 
people  were  our  loyal  allies  and  have  been  a 
great  asset  to  our  nation.  Yet,  thousands  of 
Hmong  remain  In  Thailand  in  refugee  camps 
and  continue  to  be  persecuted  because  of 
their  relationship  with  the  U.S.  While  I  rec- 
ognize the  difficulties  In  administering  a  ref- 
ugee program,  cases  of  forced  repatriation, 
disappearances,  and  human  rights  abuses 
continue  to  be  reported. 

I  would  sincerely  appreciate  an  update  on 
the  current  status  of  the  Hmong  refugees. 
Specifically.  I  would  like  to  know:  what 
progress  has  been  made  to  resettle  the  re- 
maining Hmong  combat  veterans  and  refu- 
gees In  safe,  third  countries;  what  efforts  are 
being  made  to  assist  and  monitor  the  safety 
and  welfare  of  those  refugees  who  have  been 
voluntarily  repatriated;  have  all  means  of 
forced  repatriation  ceased;  are  there  cur- 
rently Immigration  slots  available  for  these 
refugees  to  come  to  the  United  States;  is  the 
Thai  government  cooperating  with  these  ef- 
forts: and  if  not,  what  action  will  the  State 
Department  take  to  help  the  remaining 
Hmong  refugees  and  ensure  that  they  are  not 
forcibly  repatriated? 

This  Issue  is  of  great  lmi?ortance  to  the 
Hmong  community  in  Rhode  Island.  Thank 
you  In  advance  for  your  attention  to  this  ur- 
gent Issue,  and  I  look  forward  to  your  re- 
sponse. 

Sincerely, 

Jack  Reed. 
.Member  of  Congress. 
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20TH  ANNIVERSARY  OF  NEIGHBOR- 
HOOD IMPROVEMENT  PROGRAM 

HON.  GER.\LD  D.  KLECZK.^ 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  29.  1995 

Mr.  KLECZKA.  Mr.  Speaker.  I  am  honored 
to  have  this  opportunity  to  commend  the 
South  Side's  Milwaukee  Christian  Center 
Neighborhood  imDrovement  Project  (NIPj  on 
Its  20th  anniversary. 

The  South  Sides  fMlP  was  founded  m  1975 
as  a  collaboratior:  ol  South  Side  agencies 
seeking  to  provide  summer  jobs  for  youth 
under  a  community  development  block  grant. 
The  organization  was  formed  to  harness  the 
considerable  energy  of  area  youth  in  an  en- 
deavor that  would  teach  them  valuable  skills 
and  contribute  to  the  surrounding  community. 

In  1994,  the  South  Side  NIP  employed  44 
young  adults  in  housing  rehabilitation  projects. 
Participants  remove  unsightly  graffiti,  paint, 
provide  carpentry  services,  and  roof  homes  for 
low-income  homeowners  South  Side  neigh- 
borhoods rece've  a  taceiitt,  while  youth  gam  a 
work  ethic  and  marketable  skills 

Sixty-seven  homes  benefited  from  no-cost 
renovations  last  year.  Meanwhile,  the  38 
young  offenders  served  their  community  serv- 
ice sentences  as  graffiti  removal  team  mem- 
bers, cleaning  up  at  over  2,300  dwellings 
throughout  the  year 

Young  people  learn  apout  the  real  work 
world  through  the  NIP,  They  work  on  a  time- 
clock  and  are  responsible  for  their  tools  Some 
programs  operate  based  on  piecework,  which 
rewards  higher  productivity  with  higher  pay. 
Many  summer  program  participants  have 
moved  up  through  the  program  to  become 
team  supervisors.  Mentors  are  drawn  from 
local  community  centers  to  provide  technical 
expertise  and  role  models  for  the  youth. 

Over  the  past  two  decades,  the  South  Side 
NIP  has  provided  invaluaDle  services  to  local 
residents.  It  truly  represents  an  exemplary  in- 
vestment of  CDBG  funds.  The  program  bene- 
fits not  only  participants,  but  also  homeowners 
and  neighborhoods.  I  am  pleased  to  congratu- 
late the  Milwaukee  Chnstian  Center  Neightxar- 
hood  Improvement  Project  on  its  20th  anniver- 
sary and  wish  it  continued  success  in  the  fu- 
ture. 


A  TRIBUTE  TO  WILLIAM 

KUNSTLER 


HON.  CH.\RLES  B,  R.ANGEL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  1995 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  attorney  William  Kunstler  who 
recently  passed  away.  In  memory  of  William 
Kunstler  and  m  tribute  to  the  ideals  for  which 
he  fought.  I  would  like  to  enter  inf  .ne  Con- 
gressional Record  this  statement. 

Mr.  Kunstler  was  profoundly  committed  to 
the  fundamentally  American  ideal  of  justice  for 
all.  As  an  attorney  he  fought  against  racism 
and  for  the  legal  rights  of  everyone  from  im- 
portant political  figures  to  marginal  outsiders. 
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His  notaoie  achievenents  included  his  work 
with  Dr  Martin  Luther  King  and  his  represen- 
tation of  Adam  Clayton  Powell  and  Stokely 
Carmichael. 

To  make  the  ideal  of  a  just  America  a  re- 
ality, Mr.  Kunstier  Drought  his  considerable  tal- 
ents to  defend  unpopular  and  sometimes  vir- 
tually unwinnable  cases  as  a  matter  of  prin- 
ciple. He  took  on  the  cases  of  many  of  the 
prisoners  charged  following  the  Attica  Prison 
uprising.  He  took  on  the  case  of  Wayne  Wil- 
liams, wno  was  convicted  of  killing  young  boys 
in  Atlanta,  anc  Colin  Ferguson,  who  was  con- 
viaed  of  killing  several  oeople  on  tfie  Long  Is- 
land railroad  it  is  these  cases  that  test  our 
commitment  to  a  fair  anc  equitable  justice  sys- 
tem, and  It  is  with  these  unoopuiar  cases  that 
William  Kunstier  proved  the  depth  of  his  com- 
mitment to  a  fair  justice  system. 

In  her  tnbute  to  William  Kunstier,  Bermce 
Powell  Jackson  from  the  Civil  Rights  Journal 
noted  that  William  Kunstier  was  a  man  who 
challenged  our  legal  system  to  be  the  best 
and  the  fairest  it  could  be,  in  this  time  of  in- 
creasing afacks  on  the  rights  of  the  accused, 
Ae  need  to  oe  msoirec  oy  Mr.  Kunstler's  com- 
mitment to  a  fair  and  equitable  justice  system. 
I  would  like  to  take  this  moment  to  honor  his 
memory. 


WORLD  FOOD  SUPPLIES 

HON.  LEE  H.  R\.MILTON 

-  :  N : ! ;  .A  N  A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  29.  1995 

Mr.  HAMILTION.  Mr.  Speaker,  I  would  like 
to  insert  my  Washington  Report  for  Wednes- 
day, November  15,  1995  into  the  Congres- 
sional Record. 

Future  World  Food  Supplies 

The  tightening'  of  world  food  supplies  In  re- 
cent years  has  led  many  people  to  wonder 
about  the  long-term  food  outlook.  Will  we  be 
facing  an  era  of  major  shortages  driven  by 
world  population  growth  that  will  mean 
sharp  price  Increases  for  some  and  food  scar- 
city and  famine  for  others?  Or  will  research 
advances  and  Improved  farm  productivity  be 
enough  to  meet  the  growing  world  needs? 
The  long-term  predictions  have  Important 
implications  for  U.S.  food  and  agricultural 
policy  and  for  Hoosier  farmers. 
current  supplies 

In  recent  years,  world  grain  supplies  have 
tightened  considerably.  The  world's  grain 
harvest  has  not  increased  in  any  of  the  last 
five  years,  and  since  1992  world  grain  con- 
sumption has  exceeded  production.  Grain 
stocks  carried  over  from  one  year  to  the  next 
are  at  record  lows.  In  the  U.S.,  lower  produc- 
tion, strong  export  demand,  and  reforms 
making  farm  programs  more  market  ori- 
ented have  meant  that  this  year— for  the 
first  time  since  World  War  II— there  are  basi- 
cally no  surplus  stocks  In  government-owned 
reserves.  The  tight  supplies  have  led  to  steep 
price  Increases  for  wheat,  rice,  and  corn. 

LONG-TER.M  PROJECTIONS 

Some  jpeople  look  at  the  current  tight  sup- 
plies and  see  things  only  getting  worse.  They 
believe  that  world  population  growth,  in- 
creasingly scarce  water  and  land  resources, 
and  the  demand  for  better  diets  in  develop- 
ing countries  will  mean  an  era  of  major  food 
scarcity.  Others  are  optimistic.  They  point 
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to  advancing  farm  technology,  unused  crop- 
land, and  potential  to  modernize  farm  pro- 
duction In  developing  countries.  On  this 
view,  feeding  billions  more  around  the  world 
could  easily  be  done. 

The  U.S.  Department  of  Agriculture 
lUSDAi  recently  released  a  major  study  on 
the  outlook  for  world  food  supplies  that 
comes  down  In  between  these  two  views. 
Looking  at  the  next  10  years,  the  report  sees 
no  looming  crisis  in  food  supplies.  The  report 
expects  production  to  grow  at  basically  the 
same  rate  as  population,  so  grain  use  per 
person  will  remain  relatively  unchanged. 
World  prices  for  wheat  and  rice  are  expected 
to  lag  only  slightly  behind  inflation. 

Explaining  the  increased  demand.  USDA 
emphasized  the  Importance  of  world  popu- 
lation growth— from  5.5  billion  to  6.6  billion 
over  the  next  decade — as  well  as  efforts  by 
countries  like  China  to  improve  their  diets. 
Yet  world  food  production  is  expected  to 
keep  pace,  more  through  higher  yields  than 
expanded  cropland.  Crop  yields,  however,  are 
expected  to  grow  more  slowly  than  in  the 
past  because  high-yielding  rice  and  wheat 
varieties  have  been  widely  adopted  and  no 
similar  research  advances  are  anticipated 
soon. 

FOOD  SHORT.^GES 

While  the  USDA  report  projected  adequate 
global  food  supplies,  it  also  concluded  that 
there  will  be  major  food  shortages  in  some 
parts  of  the  world.  And  on  that  score  USDA 
was  not  optimistic.  Currently  some  800  mil- 
lion people— 15%  of  the  world's  population- 
have  Inadequate  diets,  with  many  of  them 
suffering  from  severe  malnutrition.  The 
study  projected  that  food  aid  needs  will  dou- 
ble over  the  next  decade,  even  under  rel- 
atively optimistic  assumptions  of  increased 
food  production  in  the  developing  countries. 
The  problem  of  food  shortages  is  largely  fi- 
nancial— the  inability  of  poorer  countries  to 
buy  adequate  food. 

The  world  food  situation  is  like  a  basket 
half  empty  and  half  full.  More  people  are 
adequately  fed  than  ever  before  and  much 
more  food  Is  available  than  in  past  decades. 
At  the  same  time,  there  are  still  more  hun- 
gry people  in  the  world  than  ever  before, 
both  in  absolute  numbers  and  as  a  percent- 
age of  total  world  population. 

.\CRICULTUR.\L  RESEARCH 

One  clear  message  from  the  long-term  food 
supply  projections  is  that  we  need  to  con- 
tinue to  support  agricultural  research.  The 
U.S.  agricultural  research  system  has  been  a 
major  reason  for  the  productivity  of  our 
farmers,  and  continued  research  will  be  cru- 
cial in  the  years  ahead  to  helping  them  pieet 
the  ever-growing  markets  for  food. 

Yet  agricultural  research  faces  federal 
budget  cuts.  Funding  in  1996  will  be  below 
this  year's  level,  and  Congress  will  consider 
various  reforms  in  the  months  ahead.  We 
need  to  balance  the  budget,  but  deep  cuts  in 
agricultural  research  would  be  short-sighted. 

F.'VRM  PROGRAMS 

The  increasing  world  food  needs  also  mean 
that  we  should  reform  current  federal  farm 
programs  to  open  up  more  farmland  to  pro- 
duction. Currently  some  15  percent  of  U.S. 
cropland  is  being  idled  through  federal  com- 
modity programs  designed  to  help  stabilize 
supplies  and  through  Conservation  Reserve 
programs  designed  to  protect  fragile  crop- 
land. 

Reforms  are  currently  being  considered  in 
Congress  to  reduce  government  land  set- 
asides,  allow  farmers  to  withdraw  less-sen- 
sltlve  land  from  the  Conservation  Reserve, 
and  allow  farmers  more  planting  nexiblllty 
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to  react  to  world  market  needs.  I  support 
such  efforts. 

FOOD  AID 

We  also  need  to  Improve  U.S.  food  aid  pro- 
grams, since  the  end  of  World  War  II,  the 
U.S.  has  been  the  world's  bulwark  against 
famine.  This  year  we  will  provide  $1.3  billion 
In  food  aid— about  1  10  of  1  percent  of  the 
total  federal  budget.  Food  aid  benefits  not 
Just  needy  people  overseas  but  also  U.S. 
farmers,  by  providing  a  market  for  their  cur- 
rent production  and  by  laying  the  ground- 
work for  future  exjport  sales.  Of  the  50  larg- 
est buyers  of  American  farm  goods,  43  are 
countries  that  formerly  received  U.S.  food 
aid.  Former  food  aid  recipients  purchase 
more  than  $35  billion  in  U.S.  agricultural 
products  each  year.  By  helping  feed  the 
needy  we  also  create  niajor  new  markets  for 
our  exports. 

But  food  aid  programs  also  face  budget 
cuts,  and  it  Is  clear  that  we  will  have  to  do 
more  with  less.  That's  why  recent  Clinton 
Administration  efforts  to  overhaul  and  "re- 
invent "  food  aid  programs — better  coordinat- 
ing assistance  and  focusing  much  more  on 
measuring  and  managing  for  results — are  a 
step  in  the  right  direction. 

CONCLUSION 

Long-term  projections  about  global  food 
supplies  and  needs  are  very  tentative,  and 
are  highly  sensitive  to  even  the  smallest 
changes  in  assumptions.  The  latest  projec- 
tions are  generally  reassuring  for  those  of  us 
in  the  U.S..  but  they  also  Indicate  the  need 
for  a  long-term  view  in  our  food  and  agricul- 
tural policies.  We  must  continue  to  invest  in 
the  ability  of  U.S.  farmers  to  meet  the  needs 
of  global  markets 


IN  SUPPORT  OF  STRONG 
LOBBYING  LEGISLATION 


HON.  MICRAEL  P.ATHICK  FL^NAG.AN 

OK  ILLI.N(;IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  29,  1995 

Mr.  FLANAGAN.  Mr.  Speaker,  today  is  a 
historic  day.  Finally,  after  almost  a  half  cen- 
tury, the  House  passed  and  sent  to  the  Presi- 
dent a  strong  lobbying  disclosure  bill  that  will 
serve  to  close  the  various  loopholes  m  current 
lobbying  law  and  make  the  rules  mean  what 
they  are  supposed  to  mean. 

Because  it  was  necessary  to  send  to  the 
President  a  clean  bill — any  amendment  adopt- 
ed to  H.R.  2564  would  have  ultimately  served 
to  kill  lobbying  reform  in  Congress  for  yet  an- 
other year — Members  of  Congress  were 
forced  to  withdraw  and  vote  down  a  number  of 
well-intended  and  worthy  amendments. 

Sadly,  one  of  those  withdrawn  amendments 
was  offered  by  the  gentleman  from  Michigan 
(Mr.  Dingell).  Mr.  Dingell's  amendment 
would  have  made  a  step  in  the  right  direction 
in  stifling  the  atrocious  lobbying  procedure  as- 
sociated with  so-called  astroturl  lobbying  In 
which  lobbying  firms  falsely  use  a  person's 
name  in  a  telegram  or  letter  in  an  effort  to  in- 
fluence a  Member  of  Congress  on  pending 
legislation. 

In  August,  during  consideration  of  H.R. 
1555,  the  Communications  Act  of  1995,  my  of- 
fice received  thousands  of  these  computer- 
generated  form  telegrams.  They  were  sup- 
posedly from  my  constituents  outraged  over 
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the  telecommunications  deregulation  and  re- 
form legislation.  But  after  my  staff  and  I  con- 
tacted over  200  of  those  whose  names  and 
addresses  that  appeared  on  the  telegrams, 
our  results  revealed  that  only  a  tiny  fraction  of 
"senders"— I  am  talking  about  only  a  hand- 
ful— even  knew  their  names  has  been  used  in 
this  way,  and  one  gentleman  had  long  been 
deceased. 

Mr.  Dingell's  amendment  to  establish  a 
penalty  of  a  fine  or  up  to  1  year  imprisonment 
for  lobbying  firms  who  falsely  uses  a  person's 
name  in  a  computerized  telegram  or  postcard 
is  a  necessary  step  in  ending  these  despica- 
ble lobbying  techniques.  I  urge  all  my  col- 
leagues to  support  It  when  introduced  as  free- 
standing legislation. 

While  I  strongly  support  Mr,  Dingell's  lan- 
guage, I  also  believe  it  is  important  for  Con- 
gress to  enact  legislation  that  would  require 
lull  disclosure  of  expenditures  on  this  so-called 
astroturl  lobbying.  Neither  H  R  2564  nor  the 
Dingell  amendment  requires  disclosure  of  ex- 
penditures on  astroturl  lobbying.  I  believe  this 
important  information  should  be  included  in 
the  registration  and  reports  filed  by  lobbyists 
or  organizations  that  lobby.  This  could  be  ac- 
complished through  separate  legislation  which 
I  hope  will  be  introduced  this  year. 

Mr  Speaker.  I  would  like  to  thank  Mr.  Din- 
gell for  offering  his  amendment  today  and  for 
withdrawing  it.  I  hope  we  can  get  together  and 
put  our  minds  to  work  and  introduce  a  strong 
lobbying  reform  bill  this  year  Mr  Canady, 
chairman  of  the  Subcommittee  on  the  Con- 
stitution of  the  full  Committee  of  the  Judiciary 
and  lead  sponsor  of  H.R.  2564,  is  also  com- 
mitted to  working  on  another  lobbying  bill. 
With  a  year  left  in  the  I04th  Congress,  i  be- 
lieve this  will  be  achieved. 


EXTENSIONS  OP   RtM.ARRs 

I  am  pleased  to  note,  Mr.  Speaker,  that  the 
Romania  Government  regards  its  bilateral  re- 
lationship with  the  United  States  to  be  very 
special,  and  is  intent  on  developing  an  intense 
cooperation  m  all  fields  with  the  United 
States — political,  military,  economic,  and  cul- 
tural. For  example,  at  my  invitation  on  behalf 
of  the  Congressional  Research  Service  Task 
Force  on  International  Parliamentary  Pro- 
grams. Mr.  Adrian  Nastase,  President  of  the 
Romanian  Parliament — equivalent  to  our 
Speaker  of  the  House — is  currently  leading  a 
delegation  to  Washington  to  institute  mod- 
ernization techniques  for  running  the  Roma- 
man  Parliament. 

The  Romanian  Parliament  is  currently  busy 
debating  a  law  on  political  parties,  and  several 
,other  bills — on  competition,  on  real  estate  pro- 
motion, on  a  forest  code,  on  labor  protection — 
demonstrating  that  democracy  is  hard  at  work 
in  Romania  Ironically  enough,  when  recently 
asked  which  issue  is  currently  the  most  impor- 
tant one  before  the  Romanian  Parliament 
President  Nastase  answered  that  the  budget 
has  taken  precedence  before  all  other  political 
issues.  I  guess  some  things  do  not  change 
from  Parliament  to  Parliament,  Mr.  Speaker. 

Mr.  Speaker,  the  people  of  Central  and 
Eastern  Europe  experienced  tremendous  hope 
with  the  fall  of  the  Iron  Curtain.  The  people  of 
these  countries  and  their  governments  are 
now  facing  the  sobering  challenges  to  build 
anew  a  tree  and  modern  state.  On  the  occa- 
sion of  Romania's  National  Day.  i  congratulate 
Romania  for  its  accomplishments  to  date  and 
join  with  my  colleagues  to  wishing  Romania 
well  in  Its  future. 


ROMANIAN  NATIONAL  DAY- 
DECEMBER  1 


HON.  GER.\LD  B.H.  SOLOMON 

V '  r    N  r,  A     1  '  >  n.  K 

IN  THE  HOUSE  OF-REPRESENTATIVES 
Wednesday,  Kove^nber  29.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  on  the  eve  of 
Romania's  National  Day  on  December  1,  I 
would  like  to  take  a  few  moments  to  recognize 
the  stndes  it  has  made  since  overthrowing 
communism  just  a  mere  5  years  ago. 

Romania,  like  many  of  its  neightx)rs,  re- 
joiced when  It  was  finally  able  to  break  free  of 
communism  and  join  the  West.  Having  lived 
through  some  very  rough  years  of  a  Stalinist 
inspired  dictatorship,  the  Romanian  people 
and  their  government  are  firmly  dedicated  to 
establishing  a  modern  democracy. 

Once  obtaining  its  new-found  freedoms,  Mr. 
Speaker,  Romania  went  on  to  achieve  a  num- 
ber of  firsts.  For  example,  in  1989,  Romania 
became  the  first  country  m  central  Europe  to 
adopt  a  new  Constitution,  approved  by  a  new, 
freely  elected  Parliament  and  by  national  ref- 
erendum Romania  was  also  the  first  country 
in  the  region  to  have  three  rounds  of  free  elec- 
tions m  6  years,  including  parliamentary,  presi- 
dential, and  local.  Finally,  Romania  achieved 
the  distinction  of  being  the  first  central  Euro- 
pean nation  to  join  the  Partnership  tor  Peace 
(PFP)  on  January  26,  1994. 
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World  Jewish  Congress,  and  the  Suffolk  Jew- 
ish Communal  Planning  Council 

Extraordinary  is  a  word  that  befits  SAJEs' 
third  honoree,  Leonard  Cooper.  Because  of 
his  extraordina'7  talents  for  enhancing  the 
Suffolk  Jewish  Community,  SAJES  confers 
upon  him  an  award  of  special  recognition. 
Leonard  has  served  with  great  distinction  ana 
effectiveness  as  the  first  president  of  the  Suf- 
folk Y  Jewish  Community  Center,  ana  he  is 
also  a  board  member  of  the  Gurwin  Jewish 
Genatric  Center  In  addition,  he  has  served  as 
campaign  chairman  for  the  United  Jewish  Ap- 
peal on  eastern  Long  Island 

Without  compensation  or  demand  for  rec- 
ognition, these  men  have  given  of  their  great 
skills  and  talents  to  the  uplifting  and  better- 
ment of  our  community.  It  is  with  great  pnde 
that  I  call  upon  all  my  colleagues  in  the  House 
of  Representatives  to  join  me  in  paying  tnbute 
to  Kenneth  R.  Kornhauser,  Fred  Milstem,  and 
Leonard  Cooper.  May  their  good  works  and 
selfless  deeds  serve  as  an  example  for  all 
Americans  to  follow. 


HONORING  KENNETH  R.  KORN- 
HAUSER. FRED  MILSTEIN.  AND 
LEONARD  COOPER 


HON.  G.ARY  L  .ACKER.NUN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  29.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  join  with  the  memPers  of  the  Suffolk  Asso- 
ciation for  Jewish  Educational  Services 
[SAJES]  and  my  constituents  in  the  fifth  con- 
gressional district  as  they  gather  to  honor 
Kenneth  R  Kornhauser,  Fred  Milstein.  and 
Leonard  Cooper  for  distinguished  service  in 
advancing  the  cause  of  Jewish  education  in 
Suffolk  County,  NY 

Through  innovative  and  creative  leadership, 
Kenneth  R.  Kornhauser  has  provided  a  solid 
basis  of  support  to  the  advancement  of  quality 
Jewish  education.  A  member  of  Temple  Beth 
Torah,  Kenneth  is  an  involved  board  member 
of  an  array  of  Jewish  organizations  that  in- 
clude the  Suffolk  Y  Jewish  Community  Center, 
the  Gurwin  Jewish  Genatnc  Center,  the  United 
Jewish  Community  Center  of  Long  Island,  and 
SAJES. 

Honoree  Fred  Milstein  also  is  being  recog- 
nized for  his  endless  dedication  to  the  Suffolk 
Jewish  Community.  He  has  exemplified  him- 
self and  enhanced  the  community  through  his 
active  and  effective  participation  as  a  memoer 
of  the  Suffolk  Jewish  Center,  and  as  a  ooaro 
member  of  SAJES,  the  Solomon  Schechter 
Day  School  of  Suffolk  County,  B  nai  B'nth.  the 


PERSONAL  EXPLANATION 


HON.  CHRISTOPHER  CO.X 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  29,  1995 

Mr.  COX  of  California  Mr  Speaker,  earlier 
today.  I  was  unavoidably  detained  and  unable 
to  return  to  the  Capitol  m  time  to  record  a 
"yes"  vote  in  favor  of  H.R.  2564,  legislation  to 
toughen  disclosure  rules  for  lobbyists. 

The  passage  of  H  R  2564 — on  the  heels  of 
last  week's  lanamark  vote  to  completely  ban 
all  gifts  from  lobbyists— adds  to  this  new  Con- 
gress' already  impressive  list  of  achievements 
in  changing  the  way  Washington  does  busi- 
ness. 

On  the  first  day  of  this  Congress,  the  new 
Republican  majority  in  the  House  of  Rep- 
resentatives delivered  on  its  promise  to  dras- 
tically cut  congressional  staff.  We  have  contin- 
ued to  deliver  on  this  pledge,  cutting  spending 
in  the  legislative  branch,  reducing  committee 
staff  by  one-third,  and  completely  eliminating 
three  full  committees  and  redistnbuting  their 
duties. 

We  have  also  instituted  internal  term  limits 
on  the  Speaker  and  committee  chairmen,  and 
ended  the  practice  of  ghost  voting  m  commit- 
tee, requiring  instead  that  Members  them- 
selves be  present  to  vote.  And,  the  crown 
jewel  of  our  internal  reforms  thus  far— the  first 
Republican  bill  signed  into  law  by  Bill  Clin- 
ton— was  legislation  requinng  that  the  laws  of 
the  land  apply  to  Congress  as  well. 

While  there  is  still  more  to  be  accomplished 
on  our  congressional  reform  agenda,  these 
significant  reforms — including  H.R  2564 — will 
do  much  to  end  business  as  usual  in  Wash- 
ington, and  to  restore  honesty  and  integrity  to 
Congress. 
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CELEBRATING  ROMANIA'S 
INDEPENDENCE  DAY 


HON.  JAMES  P.  MOR.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Sovemher  29.  1995 

Mr.  MORAN.  Mr.  Soeaker.  in  a  couple  of 
days,  on  December  i.  Romania  will  celebrate 
Its  national  day  of  independence.  This  1995 
celeoration  will  nark  the  77th  time  the  people 
of  that  nation  have  commemorated  the  found- 
ing of  their  country.  Unlike  many  of  the  past 
national  days,  however,  Romania's  celebration 
•his  year  is  one  that  is  full  of  hope  for  the  fu- 
ture. 

As  many  of  my  colleagues  Know,  earlier  this 
fall,  Romania's  President,  ion  lliescu,  came  to 
Washington  to  meet  with  President  Clinton.  He 
also  met  with  a  number  of  our  colleagues  here 
in  the  House.  The  message  he  earned  was 
simple.  Romania  is  irrevocaPly  marching  down 
the  oath  toward  a  democratic  political  system 
a"C  a  '^ee-market  economy 

T,'^  s  T^arch  has  not  oeen  an  easy  one — re- 
versing 40  years  of  communist  rule  is  difficult. 
Romanians  have  borne  real  economic  hard- 
ship since  the  1989  revolution  *hat  overthrew 
the  dictator  Ceausescu.  Nevertheless,  major 
economic  mcicators  for  a  healthy  Romanian 
economy  aooear  auspicious,  inflation  is  ex- 
zec'.ea  to  Pe  only  29  percent  this  year,  less 
than  naif  the  1994  rate  There  has  Peen  more 
foreign  investment,  including  U.S.  investment. 
Curing  :he  first  6  months  of  1995  than  there 
Aas  n  all  of  the  orevious  4  years.  The  agricul- 
tural sector,  the  first  sector  'o  oenefit  from  pri- 
vatization, has  oroducea  an  almost  record 
croD  of  wheat,  allowing  Romania  to  be  a  net 
gram  exoorter  for  the  first  time  m  years.  A  new 
stock  exchange  has  ooened,  drawing  capital 
to  Romania,  and  the  government  has  initiated 
a  comorehensive  pnvatizaiton  scheme  em- 
powering individual  Romanians  to  become 
owners  of  the  country's  manufacturing  sector. 

Taken  together,  these  successes  bode  well 
for  Romania's  economic  future — a  future  we 
are  encouraging  through  our  granting  of  most- 
favorec-nation  status  to  Romania  and  by  ex- 
tending to  It  the  benefits  of  the  Generalized 
System  of  Preferences  Program. 

i 


I  urge  my  colleagues  to  join  with  me  in  ex- 
fending  our  best  wishes  to  the  people  of  Ro- 
mania on  the  occasion  of  their  77th — annual — 
day  of  independence.  I  also  hope  my  col- 
leagues join  with  me  in  acknowledging  the 
progress  Romania  has  made  in  meeting  the 
twin  goals  of  economic  reform  and  political  de- 
mocratization. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vember 30,  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

DECEMBER  1 
10:00  a.m. 
Forelfrn  Relations 
To  hold  hearings  to  examine  the  peace 
process  In  the  former  Yugoslavia. 

SD-419 
Special  on  Special  Committee 
To  Investigate  Whitewater  Development 

Corporation  and  Related  Matters 
To  continue  hearings  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 


November  29,  1995 

2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To    hold    hearlng-s    to    examine    certain 
funding  requirements  involving  United 
States  Interests  In  Bosnia. 

SD-192 
DECEMBER  5 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  984,  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child. 

SD-226 
DECEMBER  6 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Small  Business  on  certain  Issues 
relating  to  modifications  to  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

SD-106 
Small  Business 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
certain  Issues  relating  to  modifications 
to  the  Occupational  Safety  and  Health 
Act  of  1970. 

SD-106 
Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation    of    the     Native    American 
Graves    Protection    and    Repatriation 
Act  (PL.  101-601). 

SRr^85 
DECEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1271.  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

SD-366 

CANCELLATIONS 
NOVEMBER  30 
2:00  p.m. 
Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  continue  to  mark 
up  S.  1394.  to  reform  the  legal  immigra- 
tion of  immigrants  and  nonimmigrants 
to  the  United  States. 

SR-385 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

In  the  13th  century.  Richard  of 
Chichester  pra.ved: 

"Day    by    day.    dear    Lord,    of   Thee 
three  things  I  pray: 

•To  see  Thee  more  clearly. 

"To  love  Thee  more  dearly. 

"To  follow  Thee  more  nearly." 

This  is  our  longing  for  this  new  day. 
dear  God.  Help  us  to  see  You  in  the 
beauty  of  the  world  around  us.  in  the 
never  to  be  repeated  miracles  of  Your 
grace,  in  the  people  of  our  lives,  and  in 
Your  providential  care  in  timely  inter- 
ventions to  help  us  in  the  cir- 
cumstances of  life.  Yes  Lord,  we  do 
want  to  see  You  more  clearly. 

We  love  You  not  just  for  what  You  do 
for  us.  but  most  of  all.  for  who  You  are. 
Your  loving  kindness,  mercy,  and 
faithfulness  are  our  stability  in  a  world 
of  change.  You  are  our  help  when  we 
are  helpless,  our  hope  when  we  are 
tired  in  body  and  troubled  in  mind.  Yes 
Lord,  we  do  want  to  love  You  more 
dearly. 

We  hear  Your  summons  to  follow  You 
sounding  in  our  souls.  We  commit  our- 
selves to  walk  humbly  with  You 
through  this  day.  May  we  neither  run 
ahead  of  You  or  lag  behind,  but  keep 
pace  with  You.  Help  us  to  know  what 
You  desire  and  give  us  the  strength  to 
do  what  love  requires.  Yes  Lord,  we  do 
want  to  follow  You  more  nearly.  In  the 
name  of  Jesus,  amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Mr.  Dole,  is  rec- 
ognized. 


SCHEDULE 


.Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  of  my  colleagues,  we 
have  morning  business  until  2  p.m. 
today  with  Senators  to  speak  for  up  to 
5  minutes  each,  except  for  the  follow- 
ing: Senator  Daschle,  or  his  designee. 
60  minutes:  and  Senator  Thomas  for  60 
minutes. 

It  is  possible  that  the  VA-HUD  con- 
ference report  will  arrive  from  the 
House  today.  If  that  should  happen,  we 
will  take  that  up  today.  Therefore. 
roUcall  votes  are  possible  during  to- 
day's session. 

As  my  colleagues  know,  the  budget 
negotiations  are  underway.  They  start 


at  11  o'clock  in  the  morning,  and  they 
meet  again  in  the  afternoon.  So  that 
will  be  an  ongoing  process,  and  I  as- 
sume for  the  next  8  to  10  days. 

If  we  can  complete  action  on  VA- 
HUD  and  send  that  to  the  White  House, 
that  would  still  leave  five  appropria- 
tions bills  that  have  not  been  acted 
upon. 

I  am  hoping  the  President  will  sign 
the  Defense  appropriations  bill  today. 
If  not.  it  will  become  law.  which  will 
occur  at  12  midnight  today.  It  is  a  very 
important  bill,  and  particularly  impor- 
tant in  \*iew  of  the  President's  plan  to 
deploy  20.000  American  troops  in 
Bosnia  because  it  contains  money  for 
that  purpose.  It  is  m.v  hope  that  the 
President  will  sign  the  bill. 

(Mr.  FRIST  ass'i'-n^ri  rhe  chair) 


RECESS 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until  11 
a.m. 

The  motion  was  agreed  to.  and.  the 
Senate,  at  10:04  a.m..  recessed  until  11 
a.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [NT-   C  \mpbelL]. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  H'cSLXESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  ti'ansaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m..  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Colorado,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  has  1  ho'jr. 


FRESHMAN  FOCUS 

Mr.  THOMAS.  Thank  you.  Mr.  Presi- 
dent. I  do  not  intend  to  take  the  hour. 

We  did  set  aside  some  time,  however, 
and  I  hope  to  be  joined  later  b.v  some  of 
my  colleagues  from  the  freshman  class 
who  have  sought  to  come  to  the  floor 


from  time  to  time  to  talk  a  bit  about 
what,  in  our  view  at  least,  our  collec- 
tive view,  we  are  seeking  to  do  during 
this  session  of  Congress.  What  we  have 
sought  to  do.  of  course,  along  with  the 
other  Senators  in  this  bod.v.  through- 
out this  year,  is  to  make  some  substan- 
tial changes. 

I  think  those  of  us  who  have  just 
come  this  year  perhaps  feel  more 
strongly  about  making  changes,  more 
stronglj'  because  we  are  not  as  wedded 
to  the  operations  that  have  gone  on 
here  for  30  years  as  some  may  be.  I 
think  we  are  probably  more  sensitive 
to  voters,  having  just  come  fairly  re- 
cently off  an  election,  an  election  in 
which  most  agree  that  people  said  we 
have  too  much  Government,  it  costs 
too  much,  we  need  to  be  as  fiscally  and 
financially  responsible  as  a  country  as 
you  and  I  expect  to  be  as  individuals  in 
our  families  and  our  homes  and  our 
businesses. 

So  we  feel  very  strongly  about  that. 
Balancing  the  budget  has  been  and  con- 
tinues to  be  the  prime  issue.  I  think, 
for  a  number  of  reasons,  not  onl.v  be- 
cause of  the  arithmetic,  not  onl.v  be- 
cause for  30  years  this  Congress  has  not 
balanced  the  budget.  We  have  spent 
more  than  we  have  taken  in  for  a  very 
long  time.  In  order  to  do  that,  we  have 
maxed  out  our  credit  card.  We  have 
charged  it  to  our  children  and  to  our 
grandchildren  and  continue  on  at  that 
rate,  continue  on  to  add  to  the  debt  to 
whei'e  we  now  have  a  $5  trillion  debt, 
which  is  more  money  than  most  of  us 
can  imagine.  Maybe  even  more  di- 
rectly, we  have  an  interest  payment 
every  year  we  must  make  of  S260  bil- 
lion, probably  next  year  the  largest 
single  line  item  in  the  budget,  one 
that,  of  course,  cannot  be  adjusted  or 
changed.  If  it  continues  to  grow  at  the 
rate  it  has.  it  will  absorb  more  and 
more  of  the  available  funds. 

So.  balancing  the  budget  is  some- 
thing that  we  have  not  paid  a  lot  of  at- 
tention to.  collectively,  over  the  years. 
The  deficit  sort  of  happened.  Nobody 
felt  much  pain,  and  we  continued  to  do 
that.  It  is  financially  irresponsible.  As 
we  look  to  moving  into  a  new  century 
we  must  ask  ourselves.  I  think,  what 
kind  of  a  Government,  what  kind  of  a 
country  do  we  pass  on?  One  that  is  con- 
tinuing to  grow  a  So  trillion  debt,  add- 
ing on  every  day?  Or  do  we.  in  fact, 
want  to  make  some  changes  that  will 
bring  about  different  results? 

In  addition  to  that,  however,  bal- 
ancing the  budget  has  some  other  fun- 
damental changes.  It  has  to  do  with 
spending.  I  suppose  you  can  balance 
the  budget  by  raising  income,  raising 
taxes,  raisin.g  revenue,  which  of  course 
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was  what  the  President  did  in  1993.  It 
was  the  larg'est  tax  increase  the  world 
has  ever  known.  It  did.  to  some  extent, 
reduce  the  deficit.  I  guess  you  can  do 
that.  The  real  issue,  however.  Is  what 
do  you  want  to  do  about  spending?  If. 
in  fact,  the  message  was  that  Govern- 
ment is  too  big  and  spends  too  much, 
then  in  addition  to  balancing  the  budg- 
et, you  also  have  to  balance  it  on  the 
basis  of  holding  spending,  or  at  least 
reducing  the  increase  in  spending, 
which  has  an  impact  on  Government.  If 
you  have  too  much  Government,  if  you 
have  too  much  regulation,  if  Govern- 
ment is  too  intrusive  in  your  life — as 
many  people  believe  it  is.  as  I  believe  it 
is— then  balancing  the  budget  and  the 
level  of  spending  have  something  to  do 
with  that. 

I  have  a  hunch  that  one  of  the  rules 
of  nature  or  science  or  whatever  is  that 
government  grows  to  the  extent  pos- 
sible by  available  funds  and  available 
debt.  Until  you  do  something  about 
that,  it  continues  to  grow.  So  this  has 
been  the  pivotal  issue  and  continues  to 
be.  We  have  done  a  number  of  things 
this  year  with  respect  to  it.  One  of  the 
early  ones  was  to  seek  to  have  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  support  that  idea.  Some  do 
not.  Some  say  you  do  not  need  to  do  it. 
You  do  not  need  to  tamper  with  the 
Constitution.  You  just  do  it. 

The  evidence  is  that  does  not  work 
very  well.  We  have  been  saying  that  for 
a  long  time.  It  has  not  happened.  It  has 
not  happened.  Others  say  we  just  have 
to  get  at  it.  I  am  for  a  balanced  budget 
amendment,  but  that  proposal  died  by 
one  vote  here  in  the  Senate.  I  believe  it 
is  necessary,  frankly,  to  have  a  con- 
stitutional amendment  to  provide  some 
discipline.  Public  bodies  are  awfully 
hard  to  discipline.  Everyone  comes 
from  a  constituency.  Everyone  has  a 
constituency  that  needs  a  new  bridge 
or  new  road  or  whatever.  So  it  is  very 
difficult  to  have  the  discipline  to  say 
no  to  some  things,  to  live  within  a 
budget.  The  constitutional  restraints 
help  do  that.  I  come  from  a  State  that 
requires  a  balanced  budget  in  the  State 
constitution.  And  no  one  thinks  a  lot 
about  it.  We  know  that  you  cannot 
spend  more  than  is  available,  more 
than  you  take  in.  So  you  have  to  make 
adjustments.  I  think  it  is  a  great  idea. 

One  of  the  problems  with  spending  in 
this  country  is  that  we  are  over  here 
talking  about  the  benefits  of  spending 
but  we  do  not  then  relate  it  to  the  cost 
of  paying  for  it.  One  of  the  simplest 
and  most  direct  cost-benefit  ratios 
comes  from  the  local  school  district. 
You  say  to  the  constituents  that  we 
need  a  new  junior  high,  and  it  is  going 
to  cost  you  S220  a  year  on  your  prop- 
erty tax.  So  you  sa.v  to  yourself.  OK.  is 
it  worth  S220  a  year?  Then  you  go  vote, 
and  you  decide  based  on  what  the  bene- 
fits are  of  the  school  based  on  what  it 
is  going  to  cost.  We  are  too  far  re- 
moved from  that  on  the  Federal  level. 


So  spending  is  over  here.  You  pay  for  it 
over  here,  and  the  two  never  come  to- 
gether in  terms  of  a  cost-benefit  ratio. 
That  is  not  good  for  government. 

So  we  did  not  get  a  balanced  budget 
amendment.  So  then  we  set  about  to 
balance  the  budget  over  a  period  of  7 
years  by  doing  it  through  appropria- 
tions, and  beginning  to  decrease  the 
growth  of  spending  in  appropriations. 
And  we  have  worked  on  that  all  year 
and  have  not  yet  finished,  as  a  matter 
of  fact. 

I  introduced  yesterday  a  bill  that 
would  provide  for  a  biennial  budget, 
thinking  we  would  be  much  better  off  if 
we  had  a  2-year  budget  so  that  at  some 
time,  when  we  would  get  through  doing 
appropriations,  we  would  have  time  to 
do  other  things  like  health  care,  and 
environmental  issues,  and  have  over- 
sight of  the  spending  that  we  have  ap- 
proved. At  any  rate,  that  is  another 
matter.  We  are  still  working  on  it.  It  is 
not  finished. 

We  still  have  out  of  the  13  appropria- 
tions bills  I  think  7  that  are  not  com- 
pleted. That  is  what  brought  us.  of 
course,  to  the  shutdown  of  the  Govern- 
ment several  weeks  ago  and  to  the  con- 
troversy over  that  which  allows  for  the 
potential  of  another  one  on  the  14th  or 
15th  of  December  when  this  continuing 
resolution  runs  out. 

Some  folks  in  the  media  have  said. 
"Oh.  my  gosh.  That  is  just  an  adoles- 
cent food  fight  going  on  in  Washington. 
These  guys  ought  to  grow  up."  It  is  not 
that.  Mr.  President.  It  is  a  very  fun- 
damental controvers.v  over  the  direc- 
tion of  this  Government — whether  you 
are  going  to  continue  to  spend  more 
and  more,  or  whether  you  are  going  to 
reduce  the  level  of  spending  and  come 
to  a  balanced  budget.  That  is  what  it  is 
about. 

You  will  recall  in  the  last  one  the 
confrontation  between  the  Republicans 
and  the  Democrats  and  the  administra- 
tion, which  turned  out  to  be  a  continu- 
ing agreement  that  said.  yes.  we  will 
have  a  balanced  budget.  We  will  par- 
ticipate in  putting  together  a  balanced 
budget.  We  will  commit  to  a  balanced 
budget.  We  will  commit  to  a  balanced 
budget  in  7  years,  and  we  will  commit 
to  a  balanced  budget  that  is  based  on 
real  numbers,  in  this  case  the  Congres- 
sional Budget  Office  numbers.  How- 
ever, there  were  some  other  words 
added— some  words  that  are  a  little 
less  easy  to  define,  such  as  we  are 
going  to  protect  Medicare,  we  are  going 
to  protect  Medicaid,  we  are  going  to 
protect  farmers,  and  we  are  going  to 
protect  the  environment.  I  do  not  know 
what  that  means.  I  suppose  protection 
of  those  things  can  be  interpreted  to 
mean  many  things.  So  that  is  where  we 
are. 

In  addition,  of  course,  to  the  appro- 
priations comes  a  balanced  budget  bill 
which  makes  the  changes  in  programs 
necessary  to  over  7  years  balance  the 
budget.  The  toughest  ones  are  entitle- 


ments. Congress  really  has  very  little 
to  do  with  the  amount  of  money  spent 
on  entitlements.  You  set  up  an  entitle- 
ment. If  you  qualify,  you  get  paid.  Wel- 
fare is  one.  So  if  you  really  want  to  do 
something  about  the  rate  of  growth, 
you  finally  have  to  do  something  about 
entitlements. 

That  is  what  this  is  about — and  wel- 
fare, to  make  block  grants  to  the 
States  so  that  they  can,  indeed,  find 
growth  that  fits.  My  State  of  Wyoming 
has  different  needs  than  Pennsylvania 
or  New  York.  So  the  block  grants 
would  allow  for  States  to  have  the 
flexibility  to  put  together  programs 
that  do  work. 

Medicare — to  change  Medicare  so 
that  it  does  not  go  broke  in  the  year 
2002.  and.  if  we  do  not  change  it.  it  will. 
The  question  is  not  whether  you  do 
something.  The  question  is  what  do 
you  do  if  you  want  to  continue  to  have 
health  care  for  the  elderly. 

So  what  has  happened  is  that  I  think 
some  have  taken  the  position  that  we 
need  to  make  the  changes  needed,  that 
you  are  going  to  have  different  results, 
and  you  have  to  do  some  things  dif- 
ferently. Others  have  said.  "Well.  I 
really  do  not  want  to  do  that.  We  can 
talk  about  balancing  the  budget,  but  I 
am  not  sure  I  am  for  that  today."  Ev- 
eryone who  stands  up  starts  by  saying, 
"I  am  for  a  balanced  budget"  and  then 
goes  on  for  another  30  minutes  an- 
nouncing why  he  cannot,  and  becoming 
a  defender  of  those  programs  which  are 
kind  of  scare  tactics.  Some  have  called 
it  mediscare. ,  and  somehow  you  are 
going  to  do  away  with  the  benefits.  It 
is  not  true,  of  course.  We  reduce  the 
growth  rate  from  10.5,  to  6.5.  We  reduce 
the  amounts  available  per  beneficiary 
that  will  grow  S4.700  to  S6.700  over  this 
7-year  period. 

So  they  say,  "Gosh.  This  is  radical 
stuff.  And  you  are  tearing  it  all  apart." 
Let  me  see  how  radical  you  think  some 
of  this  is. 

Mandatory  Medicare  spending  will 
increase  each  and  every  year  from  S178 
billion  in  1995  to  $289  billion  In  the  year 
2002.  That  is  a  62-percent  increase. 
That  is  radical  reduction?  Overall  man- 
datory spending— overall  mandatory 
spending  would  increase  in  each  and 
every  year  from  $739  billion  in  1995  to 
$1.93  trillion  in  2002.  a  48-percent  in- 
crease. Overall.  Federal  outlay— listen 
to  this — will  increase  every  year  from 
$1,518  trillion  in  1995.  what  we  spend 
now.  to  $1,856  trillion  in  2002.  a  22-per- 
cent increase  in  total  spending.  But  if 
you  listen  to  some  of  the  Members  • 
this  body,  if  you  listen  to  the  medut 
draconian  cuts  are  taking  place.  And 
we  are  going  to  do  something  about  it. 

Here  is  what  the  minority  leader 
said: 

So.  if  we  cannot  get  the  Republicans  to 
come  off  those  extreme  pcsltions.  then  I 
think  we  are  advantaged  In  not  reaching  an 
agreement. 

Mr.  President,  reaching  an  agree- 
ment is  I  believe  our  responsibility.  I 


believe  it  is  the  thing  that  we  have  to 
do. 

I  forgot  to  mention,  of  course,  that 
what  is  going  on  here  is  the  President 
has  submitted  two  budgets,  and  neither 
of  them  balance.  Neither  of  them  were 
accepted.  Neither  of  them  have  gotten 
any  votes  in  this  Senate. 

So  we  have  to  say.  Is  there  a  real  ef- 
fort made  to  do  this?  I  hope  so.  I  hope 
so.  Collectively,  for  this  country  we 
need  to  make  a  move  to  balance  the 
budget.  We  have  the  best  chance  we 
have  ever  had.  We  are  on  the  way  to 
doing  that.  We  can  do  it  in  7  years.  We 
can  do  it  with  real  numbers.  We  can  do 
it,  and  provide  the  benefits  that  need 
to  be  provided.  We  simply  need  to  have 
the  will.  Frankly,  we  need  to  have  the 
will  to  come  to  the  snubbing  post,  and 
say,  "Here  is  what  we  need  to  do." 

Now  the  notion  is  that  it  is  all  pain. 
Let  me  tell  you  it  is  not.  A  balanced 
budget  will  bring  a  good  deal  of  stabil- 
ity to  this  country  that  will  help  the 
markets,  that  will  reduce  interest 
rates  so  that  on  your  home,  as  some 
have  suggested,  it  could  be  up  to  $2,000 
a  year  in  savings  in  interest  on  a  long- 
term  date. 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  THOMAS.  Certainly. 

Mr.  INHOFE.  I  have  been  listening  to 
the  Senator  from  Wyoming.  He  hit 
upon  something  here  I  do  not  think 
people  are  fully  aware  of  or  sensitive 
to,  and  that  is  the  effect  what  we  are 
doing  here  is  having  on  the  markets. 
W'e  keep  hearing  if  something  happens, 
that  there  is  an  impasse,  it  is  going  to 
have  a  deteriorating  effect.  The  mar- 
kets have  been  very  good.  Interest 
rates  are  low.  Things  are  going  very 
well  right  now  mostly  because  of  the 
anticipation  of  the  fact  we  are  going  to 
have  a  balanced  budget. 

I  can  remember  so  well,  as  the  Sen- 
ator can  remember,  when  we  had  the 
discussion  on  the  balanced  budget 
amendment  to  the  Constitution,  and 
we  lost  it  by  one  or  two  votes  and  what 
happened  to  the  markets  after  that  and 
the  devaluation  of  the  dollar  against 
the  yen  and  the  mark.  The  deteriora- 
tion was  unprecedented.  And  so  I  would 
suggest  that  what  the  Senator  from 
Wyoming  says  is  true.  There  is  nothing 
we  could  do  that  would  enhance  the  op- 
timistic future  of  the  economy  than  to 
go  ahead  and  take  this  Balanced  Budg- 
et Act  of  1995  and  pass  it. 

I  do  not  think  most  people  are  aware. 
Mr.  President,  that  we  have  passed  a 
Balanced  Budget  Act  of  1995  which  es- 
sentially does  what  the  President  com- 
mitted to  do  during  the  last  continuing 
resolution.  It  does  provide  for  a  bal- 
anced budget,  and  it  uses  real  numbers, 
CBO  numbers,  those  numbers  that 
come  from  the  Congressional  Budget 
Office,  which  the  President  stood  be- 
fore a  joint  session  of  the  legislature 
and  said  is  the  most  reliable  source 
that  we  can  use,  so  we  can  end  smoke 
and  mirrors  and  we  can  handle  what  is 
out  there. 


The  thing  that  concerns  me  more 
than  anything  else,  and  I  ask  the  Sen- 
ator from  Wyoming  if  he  agrees,  is  that 
we  have  passed  a  budget.  It  does  what 
the  American  people  asked  us  to  do  in 
November  of  1994.  And  the  President 
does  not  have  a  budget.  So  while  I  am 
not  in  on  the  negotiations,  how  do  you 
negotiate  when  you  have  a  budget  and 
the  other  side  does  not  have  one?  I 
wondered  if  the  Senator  had  figured 
that  out  yet. 

Mr.  THOMAS.  Mr.  President,  the 
Senator  from  Oklahoma  asks  a  dif- 
ficult question.  I  do  not  know,  nor  am 
I  in  on  the  negotiations.  If  there  is 
bona  fide  negotiations,  both  sides  need 
to  put  their  proposals  on  the  table  and 
find  some  common  ground  and  there 
can  be  some  adjustment. 

I  think  the  key  feature  to  the  Repub- 
lican proposal  to  balancing  the  budget 
is  to  have  a  spending  limit.  Within  that 
spending  limit,  there  are  choices,  pri- 
orities of  how  you  do  that.  The  key  is 
to  be  able  to  have  projections  out  into 
the  future  using  CBO  numbers  with  the 
contribution  of  the  OMB  and  whoever 
else  has  knowledge,  to  have  that  pro- 
jection and  use  the  same  numbers  so 
that  you  are  not  using  smoke  and  mir- 
rors. Most  anybody  can  balance  the 
budget  if  they  find  some  numbers  that 
show  revenues  increasing  out  all  the 
time  and  then  it  does  not  materialize. 
We  have  done  some  of  that  before.  On 
the  contrary,  we  ought  to  use  the  more 
conservative  number  so  if  we  are 
wrong,  we  will  err  to  have  more  surplus 
rather  than  less  and  add  that  to  the  re- 
duction of  the  deficit  and  keep  spend- 
ing down. 

So  the  Senator  from  Oklahoma  is  ex- 
actly right.  If  there  is  going  to  be  bona 
fide  negotiation,  you  need  to  come  to 
the  table  with  some  ideas.  And  we  are 
dedicated  to  doing  that.  So  I  hope  that 
we  do. 

Let  me  yield  the  floor  so  that  my 
friend  from  Oklahoma  may  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  INHOFE.  I  thank  the  Senator  for 
yielding. 


CRITICAL   i  iME.S  IN  AMERICA 

THK  BLDGET  .SECOTI.ATIONS 

Mr.  INHOFE.  Mr.  President.  I  whole- 
heartedly agree  with  the  Senator  from 
Wyoming.  I  have  to  say  also  that  the 
people  of  Oklahoma,  a  lot  of  times— say 
you  are  reading  these  polls,  and  people 
are  saying,  well,  we  really  do  not  want 
to  balance  the  budget  yet;  let  us  wait 
until  the  President  gets  back:  we  do 
not  want  to  be  too  harsh.  There  is  a 
myth  that  is  floating  around  that  we 
are  going  to  be  cutting  Medicare  when 
in  fact  we  are  saving  Medicare,  and 
without  our  doing  that,  according  to 
his  own  board  of  trustees.  Medicare 
would  go  under. 

I  believe  that  when  I  go  back,  as  I  do 
every  weekend,  to  Oklahoma  and  I  talk 


to  what  I  refer  to — and  it  has  offended 
several  people  in  this  Chamber — as  real 
people,  they  tell  me  that  they  do  not 
want  us  to  back  down.  They  say  that 
this  is  our  opportunity  to  have  a  bal- 
anced budget. 

I  can  stand  on  the  floor  of  this  Sen- 
ate and  sa.v  in  my  honest  opinion  this 
is  the  last  opportunity  probably  in  my 
lifetime  that  we  will  have  to  have  a 
balanced  budget.  And  if  we  cave  in 
now.  we  are  not  going  to  be  able  to 
have  it.  I  do  not  think  we  will  have  an- 
other chance.  And  I  think  the  Presi- 
dent has  every  intention  of  having  us 
cave  in  because  he  has  a  lot  of  discre- 
tionary programs  he  wants  to  keep 
funding.  He  is  holding  on  to  the  past 
with  white  knuckles,  to  the  last  30 
years  of  reckless  spending  that  has 
brought  us  where  we  are  today,  and  he 
is  trying  to  use  the  very  sensitive  argu- 
ment that  we  cannot  do  this  to  all 
these  people,  that  there  are  all  these 
programs  that  are  going  to  be  cut. 
which  are  not  going  to  be  cut. 

I  would  say  that  if  you  want  to  make 
a  moral  issue  out  of  this,  the  moral 
issue  is  to  go  ahead  with  this,  with  the 
Balanced  Budget  Act  of  1995.  which 
passed  in  this  Chamber  and  they  passed 
in  the  House  of  Representatives,  and 
get  this  passed  because  if  we  do  not  do 
it.  we  know  what  we  are  subjecting  our 
future  generations  to.  Many  Members 
in  this  body  are  much  younger  than  I 
am.  and  they  have  young  families.  I 
have  grandchildren  coming  up  now. 
One  is  due  any  minute  now.  If  we  do 
not  change  the  trend  that  we  estab- 
lished in  the  1960"s  and  that  has  contin- 
ued until  today,  a  person  born  today  is 
going  to  have  to  pay  82  percent  of  his 
or  her  lifetime  income  just  to  service 
the  Government. 

I  do  not  think  that  is  what  we  want. 
I  know  that  is  not  what  the  American 
people  want.  But  some  people  just  do. 
not  want  to  change.  Some  people  refuse 
to  look  at  the  elections  and  the  post- 
election analyses  and  polls  that  said 
very  distinctly  that  the  American  peo- 
ple in  November  1994  voted  for  a 
change,  a  change  from  the  Great  Soci- 
ety programs  of  the  1960s  that  have 
been  perpetuating  themselves  and 
growing  ever  since  then.  So  I  think 
this  is  the  last  chance  we  have. 

This  is  our  last  stand.  I  encourage 
the  negotiatoi-s  to  keep  that  in  mind.  I 
am  talking  about  Republicans  and 
Democrats.  It  is  too  important  to  fu- 
ture generations. 

U.S.  TROOPS  IN  BOSXI.A 

It  is  ironic  now  that  we  have  two 
things  that  are  going  on  that  are  very, 
very  critical  to  all  of  America,  not  just 
this  bud.get  matter  that  we  have  been 
talking  about — and  the  distinguished 
Senator  from  Wyoming  is  right  when 
he  draws  the  attention  to  the  signifi- 
cance of  what  is  going  on — but  some- 
thing else  is  happening,  too.  My  frus- 
tration, which  I  have  expressed  in  the 
Chamber  every  day  for  the  last  several 
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days,  is  that  while  the  President  is  out 
rejoicing  in  his  new  posture  of  beini? 
the  international  peacemaker  in  Bel- 
fast and  other  places,  time  is  going  by 
and  American  troops  as  we  speak  are 
being  sent  to  Bosnia.  It  goes  all  the 
way  back  to  2' 2  years  ago  when  this 
President  made  a  decision  to  do  air- 
drops into  Bosnia.  I  can  remember 
serving  in  the  other  body  at  that  time 
and  asking  the  question:  You  are  doing 
airdrops.  How  do  you  know  that  the 
stuff  you  are  dropping  is  going  to  the 
good  guys  instead  of  the  bad  guys?  And 
the  response  in  that  committee  meet- 
ing was:  ■Well,  we  do  not  know."  There 
was  a  hesitation.  This  was  the  military 
talking:  'I  am  not  sure  that  we  know 
who  the  good  guys  and  the  bad  guys 
are." 

I  think  if  you  take  any  snapshot  in 
the  history  of  Bosnia  over  the  last  500 
years,  you  could  come  to  the  conclu- 
sion legitimately  that  the  Serbs  are 
the  bad  guys  or  the  Croats  are  the  bad 
guys  or  even  the  Moslems  are  the  bad 
guys.  If  you  look  at  what  has  happened 
in  the  last  week  over  there,  people 
have  been  killed,  tortured:  there  have 
been  uprisings.  I  read  from  several  arti- 
cles yesterday  of  the  hostile  area  and 
what  is  happening  over  there. 

The  mayor  of  a  town  not  far  from 
where  the  Senator  was  when  he  was 
over  there  said,  speaking  in  behalf  of 
the  people— we  hear  a  lot  of  the  mili- 
tary, of  the  three  known  factions  and 
of  the  rogue  groups  that  are  over  there 
but  these  are  civilians — he  says,  "We 
will  still  fight,  and  if  the  multinational 
force  tries  to  drive  us  from  our  homes 
or  take  away  our  right  to  defend  our- 
selves, there  will  be  no  authority  on 
Earth,  including  the  Serbian  authori- 
ties, that  can  stop  us.  We  will  not 
leave,  we  will  not  withdraw,  and  we 
will  not  live  under  Moslem  rule." 

This  is  coming  from  an  area  that  is 
going  to  be  under  Moslem  rule  if  this 
initial  peace  accord  would  take  place. 
And  you  have  another  big  group,  too, 
not  just  those  who  have  found  happy 
homes  and  feel  that  they  ought  to  be 
able  to  stay  in  those  homes.  You  also 
have  what  I  have  been  stating  as  3  mil- 
lion, but  I  know  the  conservative  fig- 
ure is  2  million,  refugees  that  we  can 
identify  in  those  areas,  and  they  are 
scattered  throughout  Bosnia.  We  have 
heard  from  all  of  the  sources — our  Em- 
bassy people,  the  military  people,  U.N. 
people.  Gen.  Rupert  Smith,  the  British 
general  who  is  in  charge  of  the  U.N. 
forces  in  Bosnia,  as  we  speak— that 
more  than  50  percent  of  these  2  million 
refugees,  under  the  plan  that  we  have 
here,  will  not  be  able  to  return  to  their 
homes. 

What  does  a  refugee  want  to  do?  If 
you  have  peace,  it  means  you  get  to  go 
home.  More  than  half  of  these  will  not 
get  to  go  home.  So  you  are  going  to 
have  new  rogue  elements  rising  up. 

Just  this  morning  in  the  news- 
papers— I  will  just  read  one  part  of  an 
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article  here  that  said.  "The  worst  prob- 
lem though  is  likely"— keep  in  mind 
this  is  an  article  that  showed  this 
morning  10  more  American  soldiers 
showed  up.  There  are  only  10.  I  under- 
stand that  is  not  a  very  large  number. 
But  tomorrow  it  will  be  10  more,  the 
next  day  10  more:  then  larger  and  larg- 
er numbers  will  be  coming  because  that 
is  the  President's  plan,  as  he  hides  over 
in  Europe  and  allows  more  and  more  of 
our  soldiers  to  go  over  to  put  us  in  a 
position  where  we  have  to  support  him 
to  send  ground  troops  in. 

The  worst  problem  though  is  likely  to  be 
minefields.  There  are  believed  to  be  millions 
of  mines  of  all  shapes  and  sizes  In  the  Tuzla 
region.  There  are  mines  everywhere.  And 
neither  side  has  maps.  We  have  to  move  one 
centimeter  at  a  time. 

This  is  a  quote  from  the  lieutenant 
colonel  who  works  directly  under  Gen- 
eral Haukland.  the  Norwegian  general 
that  I  talked  to  in  Tuzla.  He  also  said 
that  in  the  past  3  weeks  his  men  have 
demined  nearly  300  yards  of  road. 
Heavy  snowfall  will  only  complicate 
the  problem.  This  is  the  >very  ground 
that  I  stood  on  3  weeks  ago  in  the 
Tuzla  area.  There  are  only  two  Mem- 
bers of  Congress  who  went  up  into  that 
area.  Senator  Hank  Bkown  from  Colo- 
rado and  myself.  We  stood  there.  And  I 
can  tell  you  that  there  are  mines  there. 
These  reports  are  accurate.  That  is 
where  we  are  going  to  be  having  some 
25.000  Americans  up  in  that  region. 

Yesterday  we  showed  a  map— and  I 
said.  I  do  not  know  who  did  the  nego- 
tiating for  the  United  States  of  Amer- 
ica—where we  ended  up  with  the  north- 
east sector,  the  most  hostile  area.  But 
that  is  where  we  are.  And  we  are  there 
very  clearly  today. 

So,  that  is  what  we  are  faced  with. 
And  I  think  it  is  time  to  draw  some 
other  lines,  too.  I  know  that  the  Presi- 
dent is  over  in  Europe  right  now,  be- 
lieving that  we  are  going  to  end  up 
being  able  to  vote  to  support  his  pro- 
gram. 

Let  me  just  serve  notice  to  the  U.S. 
Senate  at  this  time,  there  are  not 
going  to  be  any  free  rides  on  this  deal. 
A  lot  of  people  are  saying,  well,  let  us 
have  a  weak  resolution  or  wait  until 
we  have  so  many  troops  over  there  and 
say  we  are  going  to  support  our  troops. 
Sure  we  are  going  to  support  our 
troops.  But  now  is  when  we  can  make  a 
decision  and  say.  -Mr.  President,  you 
are  wrong.  We  do  not  want  you  to  send 
ground  troops  into  Bosnia." 

There  is  going  to  be  a  recorded  vote. 
We  might  as  well  know  it.  By  the  way, 
I  went  back  and  did  some  research  just 
this  morning.  If  you  remember  back  in 
1991.  when  George  Bush  was  President 
of  the  United  States.  George  Bush 
wanted  to  send  troops  into  the  Persian 
Gulf.  We  all  recognized  that  we  did 
have  strategic  interests  in  the  Persian 
Gulf.  Our  ability  to  fight  a  war  was  de- 
pendent upon  our  protecting  those  in- 
terests in  the  Persian  Gulf. 
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There  are  no  strategic  interests  in 
Bosnia.  But  I  would  like  to  read  some 
things.  I  am  reading  this  for  one  rea- 
son: that  is,  that  there  was  a  lunch 
that  took  place  just  a  couple  days  ago 
where  the  President  talked  to  the 
Democrats  of  this  Senate.  And  the 
word  I  got  is  they  are  all  going  to  line 
up.  that  they  all  agreed  that  they 
would  support  the  President  in  sending 
ground  troops  in. 

Mr.  THOMAS.  Will  the  Senator  yield 
for  a  minute? 
Mr.  INHOFE.  Yes. 

Mr.  THOMAS.  This  has  been  an  inter- 
esting process.  Certainly  everyone  sub- 
scribes to  the  notion  that  the  Presi- 
dent has  some  authorities— in  the  case 
of  emergencies  and  in  the  case  of  war. 
But  it  seems  to  me  that  the  Congress 
also  has  some  responsibilities  as  rep- 
resentatives of  the  people.  It  seems  to 
me  what  has  happened  is  when  we  get 
into  these  situations,  like  in  Bosnia— it 
has  been  going  on  now  for  3  years— and 
then  there  comes,  "Well,  we're  going  to 
have  a  peace  agreement,  so  we  can't 
talk  to  you  about  it  until  we  get  a 
peace  agreement.  We  don't  want  you  to 
get  involved  here  until  there's  a  peace 
agreement.  "  Then  when  there  is  a 
peace  agreement,  the  answer  is,  •Well, 
we've  already  got  a  peace  agreement, 
so  there's  nothing  for  you  to  do." 

Does  it  strike  the  Senator  that  we 
are  essentially  being  left  out  of  any  de- 
cisions, those  of  us  who  represent  our 
States? 

Mr.  INHOFE.  That  is  exactly  what  is 
happening.  I  would  respond  to  the  Sen- 
ator from  Wyoming.  I  am  particularly 
sensitive  to  this  because  I  serve  on  the 
Senate  Armed  Services  Committee.  Let 
us  take  this  out  of  a  partisan  realm, 
because  I  opposed— it  was  George  Bush, 
not  Bill  Clinton,  who  originally  sent 
troops  into  Somalia.  I  was  opposed  to 
it  at  that  time.  It  was  supposed  to  be. 
as  I  recall,  a  45-day  humanitarian  mis- 
sion to  open  up  the  routes  so  we  could 
send  humanitarian  goods  in. 

Then,  of  course,  he  went  out  of  office. 
President  Clinton  came  in.  And  each 
month— and  the  Senator  from  Wyo- 
ming will  remember  this  because  he 
and  I  were  both  serving  in  the  other 
body  when  this  happened— each  month 
we  sent  a  resolution  to  the  President 
saying,  bring  back  our  troops  from  So- 
malia. We  did  not  have  any  strategic 
interest  there  that  related  to  our  Na- 
tion's security.  And  he  did  not  do  it. 
And  he  did  not  do  it.  And  he  did  not  do 
it.  It  was  not  until  18  of  our  Rangers 
were  brutally  murdered  in  Somalia  and 
their  corpses  dragged  through  the 
streets  of  Mogadishu  that  the  people  fi- 
nally stood  up  and  said,  'We  have  had 
enough,"  and  we  brought  them  home. 

I  do  not  want  that  to  happen  in 
Bosnia.  But  the  Senator  is  exactly 
right,  the  President  sends  these  troops 
all  over  the  world.  Then  he  comes  back 
for  an  emergency  supplemental.  That 
puts  us  in  the  position  that,  if  we  do 


not  vote  for  the  emergency  supple- 
mental which  might  violate  everything 
we  are  trying  to  do  with  our  budget 
balancing  effort,  he  will  take  the 
amount  of  money  out  of  the  existing 
military  budget,  which  is  already  down 
to  the  bare  bones  anyway.  We  went 
through  this  in  this  Chamber  just  a  few 
weeks  a  ago,  a  $1.4  billion  emergency 
supplemental  to  take  care  of  all  these 
Haiti  and  Somalia  episodes. 

Now  there  is  some  talk  about  the 
cost  of  this  war  in  Bosnia.  They  are 
trying  to  say  it  is  between  SI. 5  and  S2 
billion.  The  cost  figures  that  I  get  are 
far  greater  than  that.  There  have  been 
many  people  who  have  evaluated  that 
and  come  up  with  figures  from  S4.5  to 
$6  billion.  So  there  is  a  dollar  consider- 
ation here  as  well  as  a  human  life  con- 
sideration. 

The  Senator  is  exactly  right,  we  are 
being  put  in  a  situation  where  the  peo- 
ple of  this  Nation  cannot  be  heard  in 
decisions  as  critical  as  risking  Amer- 
ican lives  in  a  war-infested  place  like 
Bosnia.  We  are  irrelevant.  It  does  not 
matter  what  we  say  or  do.  This  is  what 
the  President  apparently  is  telling  us. 

But  I  was  going  to  go  back  in  history 
to  1991  just  for  a  moment  to  read  some 
of  the  arguments  that  I  heard  from  the 
other  side  of  the  aisle.  I  repeat  again, 
there  are  not  going  to  be  any  fiee  rides 
on  this  thing  because  we  are  going  to 
have  recorded  votes.  I  will  not  mention 
the  names  of  all  of  them  because  I  do 
not  think  doing  so  would  serve  any 
useful  purpose,  but  these  are  mostly  in 
the  leadership  of  the  Democrat  side, 
those  who  I  understand  are  going  to  be 
supporting  the  President  in  his  effort 
to  send  25.000  or  more  troops  into  that 
war-infested  area. 

"Some  argue  that  we  must  go"— this 
is  1991.  This  is  when  we  had  security  in- 
terests in  the  Persian  Gulf.  "Some 
argue  that  we  must  go  to  prevent  a  co- 
alition from  falling  apart.  I  disagree. 
The  use  of  American  military  should 
not  be  a  substitute  for  the  weakness  of 
any  coalition.  America  is  not  911  for 
every  problem."  I  would  say  there  is  no 
more  accurate  statement  that  could 
describe  what  has  been  happening  up  in 
Dayton.  OH.  for  the  last  several  weeks. 

Here  is  one  here.  It  says.  "The  worst- 
case  scenario  "—again  1991.  Democrats 
arguing  against  sending  troops  into  the 
Persian  Gulf.  "The  worst-case  scenario 
could  have  us  losing  thousands  and 
thousands  of  young  Americans.  The 
worst-case  scenario  could  have  us 
bogged  down  for  months  and  months 
and  maybe  years.  This  is  not  an  easy 
war  to  be  fought.  And  this  is  not  a  war 
that  ought  to  be  fought." 

If  there  is  any  war  that  should  not  be 
fought,  it  is  the  war  in  the  Balkans.  We 
do  not  even  know  who  the  good  guys 
and  the  bad  guys  are.  If  this  were  a 
snapshot  in  history.  50  years  ago  it 
would  be  the  Croats,  not  the  Serbs, 
that  would  be  the  bad  guys.  And  you 
could  go  to  any  other  time  in  rtstory 
and  find  that  to  be  true. 
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This  is  anomer  prominent  Democrat 
who  made  this  statement  on  the  floor 
of  this  body.  "I  cannot  back  a  policy  I 
believe  is  ill-advised,  when  Americans' 
lives  hang  in  the  balance,  just  for  the 
sake  of  displaying  a  united  front." 

Is  that  not  the  argument  we  have 
been  hearing''  We  have  to  have  this 
united  front,  we  have  to  protect  the  in- 
tegi-ity  of  NATO  at  any  cost,  particu- 
larly American  lives,  at  any  financial 
cost.  We  heard  yesterday  the  distin- 
guished Senator  from  Alaska  talking 
about  that  so  far  we  have  funded  70 
percent  of  the  cost  of  the  efforts  over 
there  in  the  Balkans,  and  yet  we  are 
farther  away  than  anybody  else  in  the 
alliance. 

Here  is  one  that  I  think  is  one  of  the 
best.  It  says.  -But  do  these  goals'"— 
1991— "qualify  as  a  sufficient  reason  to 
suffer  the  tragic  loss  of  American  life, 
especially  before  we  have  exhausted 
every  available  alternative?  My  deep 
conviction  is  no,  no  they  do  not.  I  can- 
not look  my  17-year-old  son  and  my  19- 
year-old  daughter  in  the  eye  and  say. 
•Moving  Saddam  Hussein  out  of  Ku- 
wait, obtaining  the  necessary  oil  from 
the  Persian  Gulf,  protecting  our  allies 
or  saving  jobs  is  worth  your  life.'  I  can- 
not say  that.  If  at  this  time  I  cannot 
say  that  to  them,  how  in  good  con- 
science can  I  say  it  to  a  mother  or  a  fa- 
ther? How  can  I  say  it  to  a  sister  or 
brother?  " 

I  came  back  from  that  northeast  sec- 
tor of  Bosnia,  around  the  Tuzla  area, 
and  I  stopped  on  the  way  back  at  the 
1st  Armored  Division  training  area  in 
Germany,  where  I  think  the  Senator 
from  Wyoming  has  been.  And  he  prob- 
ably talked  to  some  of  the  troops,  as  I 
did. 

I  went  by  and  had  breakfast  in  the 
mess  hall  with  these  guys  and  gals  who 
were  being  trained  in  that  12-by-6  mile 
box  that  they  said  is  supposed  to  emu- 
late the  terrain  of  Bosnia.  It  did  not 
look  anymore  like  the  terrain  of 
Bosnia  than  the  hill  around  Washing- 
ton. DC  does.  But  they  are  out  there 
training.  They  are  getting  good  train- 
ing. They  are  preparing  themselves 
mentally  to  be  deployed,  but  they  are 
saying:  'We  haven't  been  told  yet  why 
we're  going.  " 

I  think  in  all  fairness  to  the  officials 
and  those  officers  who  are  in  charge 
over  there— and  I  have  the  utmost  re- 
spect for  General  Yates  and  General 
Nash — that  they  themselves  do  not 
have  a  clear  understanding  of  what 
their  mission  is. 

The  President,  in  his  very  eloquent, 
persuasive  speech  3  days  ago,  said  we 
have  a  clear  and  concise  mission,  but 
he  never  told  us  what  that  mission  was. 
He  never  told  us  what  the  rules  of  en- 
gagement were.  I  do  not  think— I  sus- 
pect— our  own  troops,  the  ones  over 
there  today,  do  not  really  have  a  well- 
defined  understanding  of  what  our 
rules  of  engagement  are. 

We  hear  about  the  conditions  under 
which     we     can     withdraw,     like     12 


months,  a  time  condition,  systemic 
violations.  What  is  a  systemic  viola- 
tion to  a  corporal  out  in  the  field  who 
gets  fired  upon?  Does  that  firepower 
come  from  a  Serb  element  or  from  a 
Croatian  element,  or  maybe  from  one 
of  these  rogue  elements  or  a  Moslem 
element?  He  will  not  have  any  way  of 
knowing,  and  yet  that  could,  in  fact,  be 
a  systemic  violation,  because  a  sys- 
temic violation— which  they  have  not 
yet  defined— I  have  to  assume  it  is 
something  systemic,  meaning  the  en- 
tire element  is  acting  as  a  group — 
whether  it  be  the  Croats,  Serbs,  or 
Moslems— and  are  breaking  the  peace 
accord. 

Well,  I  do  not  think  there  is  any  way 
of  determining  how  that  could  be  en- 
forced. 

Mr.  THOMAS.  Will  the  Senator 
yield? 

.Mr.  INHOFE.  I  will  yield. 

Mr.  THOMAS.  I  was  struck  by  your 
quotation  on  the  necessity  to  maintain 
the  alliance.  I  was.  as  you  pointed  out, 
in  Bosnia  about  a  month  ago.  Seven  of 
us  went  to  Sarajevo.  We  also  met  in 
Brussels  with  the  NATO  group,  and  all 
16  of  the  Ambassadors  were  there,  as  a 
matter  of  fact.  Each  of  them  stood  up 
in  order  and  almost  as  if  by  pushing  a 
button  said.  'Why.  we  just  can't  do 
this  without  the  leadership  of  the  Unit- 
ed States." 

The  President  is  now  in  Europe.  I 
guess  I  would  say.  what  would  you  ex- 
pect Europeans  to  do  with  him  there? 
Of  course,  they  will  applaud  the  United 
States  taking  the  burden,  paying  the 
major  part  of  the  bill  and  the  major 
part  of  having  troops  on  the  ground.  I 
think  it  is  a  very  thoughtful  way  of 
promoting  this  idea. 

We  were  also  struck  about  this  very 
same  question.  Here  are  our  U.S.  sol- 
diers. The.v  are  going  in  there,  accord- 
ing to  the  plan,  to  be  peacekeepers.  So 
then  what  happens  if  you  are  attacked 
by  an  armed  group  and  you  respond? 
The  notion  is.  and  I  think  properly, 
that  you  can  respond  to  defend  your- 
self. We  asked  the  general  of  the  Euro- 
pean group  what  happens  if  there  is  an 
organized  effort.  ■•Well,  then  we  leave, 
because  we  are  not  there  to  fight  the 
war.  " 

It  is  very  indecisive  in  terms  of  what 
they  do.  And  I  agree  with  the  Senator 
that  certainly  you  can  say  that  the 
goal  is  well  defined  but.  in  fact,  it  has 
not  been  well  defined. 

Mr.  INHOFE.  The  Senator  from  Wyo- 
ming, since  he  was  in  the  Sarajevo 
area,  I  am  sure  observed  the  same 
thing  I  did.  Keep  in  mind,  this  is  the 
area  where  there  has  been  fighting  only 
in  the  last  week,  since  this  accord,  if 
that  is  what  it  is.  has  been  initialed. 

The  problem  that  I  see  over  there  is 
that  there  is  no  way  to  define  who  the 
other  side  is  in  Sarajevo.  In  Sarajevo, 
we  have  a  convolution  of  parties  that 
have  come  in  and  taken  up  the  vacuum 
that  has  been  left  by  the  pounding  of 
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the  various  dwellings— the  single-fam- 
ily dwellings  and  apartment  build- 
ings— in  Sarajevo.  The  true  inhabitants 
of  those  dwellings,  those  wonderful 
people  who  were  there  during  the  win- 
ter Olympics,  are  not  there  anymore, 
and  the  ones  who  are  in  there  now  are 
refugees.  We  do  not  know  where  they 
came  from.  We  do  not  know  if  they  are 
Serbs.  Croatians,  or  any  other,  perhaps 
rogue,  element.  So  it  makes  it  that 
much  more  difficult. 

Before  yielding  to  the  Senator  from 
Georgia,  let  me  just  make  one  other 
comment  about  something  that  the 
Senator  from  Wyoming  said.  He  used 
the  term  -peacekeeping."  I  suggest  to 
you  now  that  they  are  not  using  peace- 
keeping. If  there  is  ever  a  classic  area 
for  mission  creep,  this  is  it.  because  we 
have  already  crept  from  peacekeeping 
to  peace  implementation. 

There  is  a  big  difference  between 
peacekeeping  and  peace  implementa- 
tion. Peacekeeping  is  an  assumption 
that  there  is  peace  to  keep.  We  know 
there  is  not  peace  to  keep.  The  Presi- 
dent stood  and  he  said  the  war  is  over. 
we  are  in  a  cease-fire.  I  stood  in  Tuzla 
and  heard  areas  where  the  war  is  not 
over.  There  is  firing  up  there.  The 
President  has  not  been  there  so  per- 
haps he  does  not  know  and  perhaps  his 
advisers  are  not  adequately  advising. 

Before  we  go  back  to  a  budget  discus- 
sion. I  want  to  state  again  what  I  stat- 
ed yesterday.  I  may  be  one  last  Senator 
standing  alone,  but  I  am  going  to  fight 
with  every  fiber  of  my  being  to  stop 
the  President  from  this  obsession  he 
has  been  living  with  for  a  year  and  a 
half,  and  that  is  to  send  American 
troops  on  the  ground  in  Bosnia. 

CONCLUSION 

I  am  very  concerned  with  the  discus- 
sion we  were  having  earlier  about  what 
is  happening  in  our  budget  battle.  I 
guess  I  will  sign  off  by  stating  at  least 
my  position. 

We  passed  a  good  bill,  the  Balanced 
Budget  Act  of  1995.  through  this  body 
and  through  the  other  body.  It  is  one 
that  is  consistent  with  the  mandates  of 
the  election  of  1994.  and  I  do  believe 
that  we  have  done  a  good  job. 

I  certainly  encourage  the  President 
to  use  the  guidelines  he  committed  to 
during  the  last  CR — that  is.  a  balanced 
budget  in  7  years  using  real  numbers — 
and  come  up  with  something  that  is  ac- 
ceptable. 

At  this  point.  I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Covekdell]  is 
recognized. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  as  in  morning  business 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  should  be  aware,  under 
morning  business,  the  Senator  has  5 
minutes. 


Mr.  COVERDELL.  Unanimous  con- 
sent is  approved  for  10  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 


PUT  THE  FISCAL  HOUSE  OF 
GOVERNMENT  IN  ORDER 

Mr.  COVERDELL.  Mr.  President.  I 
want  to  respond  to  the  remarks  of  the 
good  Senator  and  my  colleague  from 
Oklahoma  who  has  closed  his  remarks 
by  talking  about  the  importance  of  a 
balanced  budget.  Let  me  take  just  a 
minute  to  frame  where  we  are. 

It  has  been  a  rigorous  year,  and  both 
the  House  and  the  Senate  have  now 
passed  a  Balanced  Budget  Act.  just  be- 
fore Thanksgiving.  This  is  the  first 
time  that  this  has  happened  in  nearly 
three  decades — a  Balanced  Budget  Act 
in  response  to  the  American  people. 
The  American  people  have  said  over 
and  over  to  put  the  fiscal  house  of  their 
Government  in  order,  like  they  have  to 
do  at  home. 

We  have  done  it.  We  came  here  with 
a  promise,  and  we  have  passed  a  bal- 
anced budget.  We  are  sending  it  to  the 
President.  This  balanced  budget  bal- 
ances it  in  7  years,  reforms  welfare, 
saves  Medicare  and  lowers  taxes.  That 
is  our  plan. 

There  are  currently  meetings  under- 
way with  representatives  of  the  Senate 
and  the  House  and  the  administration. 
They  have  not  been  productive  as  yet. 
because  there  is  no  balanced  budget 
proposal  from  the  President. 

The  President  says  he  is  going  to 
veto  this  first  balanced  budget  that  the 
Congress  has  sent  him.  He  said.  "I  will 
not  accept  it."  That  is  his  prerogative, 
but  my  question  to  the  President  is 
this:  Where  is  your  plan? 

We  have  done  our  job.  We  have  made 
our  best  faith  effort.  We  have  sent  a  ra- 
tional and  reasonable  plan  to  the  Presi- 
dent. With  all  the  debate  and  discus- 
sions in  Washington,  you  almost  have 
to  step  back  from  it  to  measure  the 
reasonableness  of  it  because  all  the  fi- 
nancial markets  in  America  are  re- 
sponding positively.  The  stock  market 
is  up.  Interest  rates  are  dropping.  The 
people  in  the  real  world,  the  people 
running  businesses  and  running  fami- 
lies all  across  the  land,  are  responding 
positively  to  what  we  have  done. 

It  is  time  for  the  President  to  tell  the 
country  and  to  tell  these  conferees 
what  his  plan  is. 

Back  when  I  was  in  high  school,  they 
would  say.  'The  jig  is  up."  We  have 
done  our  work:  we  have  laid  the  plan 
before  him.  He  says  it  is  not  accept- 
able. Give  us  your  plan.  Mr.  President. 
Then  we  can  work  the  two  plans  to- 
gether. But  this  business  of  criticizing 
our  plan  while  you  have  none  of  your 
own  cannot  go  on.  and  America  will 
not  accept  it. 

Mr.  President.  I  would  like  to  talk 
just  a  moment  aboiit  what  our  plan 
does  and  why  it  is  so  reasonable.  Take 


Medicare.  The  trustees  told  us  that 
Medicare  will  go  out  of  business  in  6 
years— broke,  bankrupt.  It  said  that 
the  Congress  and  the  President  need  to 
step  forward  and  do  something  about 
it.  Our  balanced  budget  plan  does  just 
that.  It  expands  Medicare  because  it 
expands  the  investment  in  it  over  the 
next  7  years  by  63  percent.  It  grows  65 
percent  larger  under  our  plan.  It  takes 
the  solvency  of  it  and  expands  it  from 
the  6  years  that  are  left  and  pushes  the 
solvency  of  the  plan  out  almost  a  quar- 
ter of  a  century.  And  it  expands  the 
choices  people  can  make  about  the 
kind  of  coverage  they  want. 

We  increase  Social  Security  spending 
44  percent.  We  increase  the  size  of  Med- 
icaid 65  percent.  We  increase  overall 
Federal  outlays  22  percent.  The  U.S. 
economy,  we  are  told,  will  grow  S32  bil- 
lion in  new  disposable  income.  We  will 
create  6.1  million  new  jobs.  We  will 
have  S66  billion  in  new  purchases  and 
100.000  new  housing  starts.  Ten  million 
more  Americans  will  be  able  to  pur- 
chase their  first  home.  We  will  lower 
interest  payments  on  the  average  fami- 
ly "s  mortgage  by  SI. 500  to  S2.000  per 
year.  We  will  lower  the  interest  pay- 
ments on  their  car  S200  per  year.  We 
will  lower  the  interest  payments  on 
their  student  loan  or  the  back  porch 
another  S200  a  year.  Because  of  the  tax 
credits  of  S300  per  child,  in  the  average 
family  we  are  going  to  add  another 
thousand  dollars  of  disposable  income. 

The  bottom  line  here  is.  we  are  creat- 
ing new  jobs,  new  businesses,  new 
homes,  and  we  are  putting  between 
S2.000  and  S3. 000  of  new  disposable  in- 
come on  the  kitchen  table  of  every  av- 
erage American  family.  We  depend  on 
the  family  to  nurture  and  grow  Amer- 
ica, to  house  America,  to  educate 
America.  That  is  where  we  need  to  put 
our  resources— on  the  kitchen  tables  in 
Hahira.  GA.  Denver.  CO.  or  Keokuk. 
lA.  That  is  where  the  resources  need  to 
be.  not  sent  to  Washington  and  redis- 
tributed by  a  bunch  of  policy  mongers. 
We  will  help  local  government. 

In  my  State  alone,  the  balanced 
budget  amendment  will  create  S333  mil- 
lion over  7  years— S333  million:  that  is 
a  third  of  a  billion  dollars — in  lower  in- 
terest payments  for  the  State  govern- 
ment of  Georgia.  In  my  capital  city. 
Atlanta,  we  will  save  SlOO  million  over 
7  years  in  lower  interest  payments. 
That  is  a  boon  to  a  city  putting  on  the 
Olympics  next  year,  which  is  pressed 
from  every  corner  to  meet  its  needs. 
And  $100  million  would  be  saved.  In  all, 
S29  billion  will  be  saved  by  local  gov- 
ernments over  the  next  7  years — S29  bil- 
lion— because  we  have  balanced  our 
budget. 

A  lot  of  people,  including  the  Presi- 
dent, who  talk  about  the  balanced 
budget,  talk  about  it  as  if  it  is  a  pain- 
ful exercise,  a  dreadful  experience  that 
we  have  to  drag  America  through.  It  is 
the  exact  reverse.  By  taking  charge  of 
our  budget,  by  managing  our  affairs, 


we  strengthen  every  quadrant  of  Amer-- 
ica.  and  we   keep  the  country  strong 
and  healthy  so  that  it  can  keep  on  tak- 
mg  care  of  those  who  fall  through  the 
.safety  net. 

Mr.  President,  this  is  history  in  the 
king.  We  have  done  our  job.  We  have 
forward  a  really  solid  plan  to  take 
charge  of  America's  finances,  to  help 
every  family  in  the  country  and  to 
make  America  strong  as  it  comes  to 
the  new  century.  Now  it  is  on  the 
Presidents  desk.  He  promised  America 
he  would  balance  the  budget  in  5  years. 
He  promised  America  the  other  day 
that  he  would  join  us  in  balancing  it  in 
7  years.  It  is  time  for  him  to  fulfill  that 
promise  to  the  country. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 
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Mr.  ABRAHAM.  Mr.  President.  I  will 
be  brief.  Mr.  President.  I  rise  to  speak 
■  along  the  same  lines  as  the  Senator 
from  Georgia  and  talk  a  little  bit  about 
our  apparent  budget  impasse.  We  are 
told— and  I  read  in  the  media — that  po- 
litical advisers  to  the  President  have 
urged  him  to  resist  negotiations,  to 
allow  an  impasse  to  continue,  to  theo- 
retically take  the  impasse  to  the 
American  electorate  a  year  from  now. 
That  has  resulted,  as  far  as  I  can  tell, 
in  very  limited  discussions  so  far.  lim- 
ited efforts  on  the  part  of  the  adminis- 
tration to  negotiate,  and  no  plan  by 
the  administration  with  respect  to  bal- 
ancing the  budget,  protecting  Medi- 
care, or  any  of  the  other  vital  prior- 
ities in  this  country. 

I  do  not  know  what  the  President"s 
decision  will  be.  I  do  know  what  I  read 
to  be  the  advice  he  is  receiving  from 
his  political  counselors.  I  do  not  know, 
he  may  well  decide  to  take  the  politi- 
cally expedient  course  here.  Mr.  Presi- 
dent. Before  he  does.  I  hope  the  Presi- 
dent will  consider  the  implications  of 
taking  the  advice  of  the  political  ex- 
perts as  to  what  is  good  for  next  year"s 
election  and  understand  the  con- 
sequences of  doing  that,  because  If  an 
impasse  continues  for  a  year,  if  the 
President  is  responsible  for  there  not 
being  a  balanced  budget  passed,  it 
means  a  lot  of  very  critical.  I  think, 
things  for  the  American  people.  It 
means,  number  one.  that  we  will  not 
deal  with  the  problem  of  Medicare  in- 
solvency that  is  staring  this  country  in 
the  face. 

As  the  Senator  from  Georgia  has  al- 
ready indicated,  we  stand  on  the  brink 
of  having  part  A  in  the  Medicare  trust 
fund  bankrupt  in  just  6  years.  If  the 
President  does  not  negotiate  in  good 
faith,  if  he  plays  the  political  card  his 
advisers  are  recommending,  then  he 
will  not  sign,  next  week,  the  bill  that 
would  protect  Medicare  and  keep  the 
trust  fund  solvent. 


If  the  President  vuiuinut-b  iht-  im- 
passe, if  the  advisers,  the  political 
folks  at  the  White  House,  are  success- 
ful, it  will  also  mean,  I  believe,  very 
detrimental  things  for  our  economy. 
We  have  been  very  fortunate  in  recent 
weeks,  as  we'  have  seen  the  stock  mar- 
ket go  up  and  interest  rates  go  down. 
There  is  a  very  clear  reason  for  that, 
and  the  analysts  on  Wall  Street  and 
elsewhere  in  this  country  all  saj'  the 
same  thing.  They  say  that  the  econ- 
omy and  the  markets  are  reacting  to 
the  belief  that  we  will  have  significant 
deficit  reduction  when  this  budget 
process  is  over. 

Mr.  President,  if  they  conclude  that 
the  President  prefers  an  impasse  for 
political  reasons,  then  I  think  the  ro- 
bust stock  market  and  the  lower  inter- 
est rates  will  be  short-lived.  Then  the 
President  will  have  to  explain  why  in- 
terest rates  are  going  back  up  again 
and  why  the  market  is  going  down. 

But  most  important,  if  the  President 
heeds  the  advice  of  the  political  coun- 
selors, instead  of  doing  what  is  right 
for  this  country,  the  impact  will  be  felt 
greatest  by  the  families  of  America, 
because  if  we  fail  to  take  advantage  of 
this  unique  opportunity  we  have  right 
now.  Mr.  President,  to  bring  the  budget 
under  control  and  to  put  us  on  a  path 
toward  balance,  what  it  means  for  the 
families,  as  the  Senator  from  Georgia 
just  indicated,  is  very,  very  consider- 
able. 

It  means  continuing  interest  rates  at 
levels  beyond  what  they  need  to  be.  It 
means  people  paying  more  for  their 
mortgage,  more  for  their  car  payment, 
more  for  their  student  loans  than  they 
need  to  make.  It  means  Washington 
continuing  to  make  more  money  and 
keeping  it  here  and  making  decisions 
for  the  families  of  America  that  they 
ought  to  make  themselves. 

Mr.  President.  I  hope  when  the  Presi- 
dent returns  from  his  trip  to  Europe 
that  he  will  reject  the  opinion  of  the 
political  advisers,  reject  the  notion  of 
allowing  a  long  impasse  to  continue, 
reject  the  notion  of  refusing  to  nego- 
tiate upfront  in  good  faith  and  with  his 
own  plan,  and  instead  come  to  the 
table,  begin  the  discussions  that  I 
think  are  necessary  for  us  to  bring 
about  the  kind  of  balanced  budget  that 
we  have  passed  here  in  the  Senate  and 
the  Congress  and  for  the  American  peo- 
ple, the  first  balanced  budget  in  a  quar- 
ter of  a  century. 

I  hope  that  the  President  decides 
that  the  political  advisers  are  not  what 
matters  and  that  next  year's  election 
is  not  what  matters,  but  it  is  the  fu- 
ture of  this  country,  the  future  of  our 
children  that  matter. 

If  he  does,  he  will  join  the  Repub- 
licans in  seeking  to  balance  the  budget, 
seeking  to  end  the  impasse,  and  most 
importantly,  seeking  to  protect  future 
generations. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDING  OFFICER.  Tne 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  rise  to  speak,  as  many  of  my 
colleagues  have,  on  two  very  important 
issues  that  the  Senate  is  facing  right 
now. 

I  think  there  are  great  differences  be- 
tween the  administrations  position 
and  the  position  of  Congress.  The  first, 
of  course,  is  the  balanced  budget.  We 
are  trying  to  keep  the  promise  we 
made  to  the  people  that  we  will  have  a 
balanced  budget  in  7  years.  The  Presi- 
dent has  altered  his  position,  starting 
in  his  campaign  with  a  5-year  balanced 
budget,  but  then  after  he  was  elected 
saying.  ■Well.  10  years  is  good  enough. 
9  years.  8  years. '" 

Now  he  has  committed  to  a  7-year 
balanced  budget.  The  only  problem  is 
the  President  is  doing  what  he  has  been 
doing  for  the  last  2' 2  years,  and  that  is 
giving  lip  service  now  to  a  7-year  bal- 
anced budget,  but  his  offer  on  the  table 
is.  -I  need  S7  billion  or  S8  billion  more 
in  spending."  Fine.  Mr.  President. 
Where  are  we  going  to  take  that  spend- 
ing from?  Silence  from  the  White 
House. 

That  is  not  the  kind  of  leadership 
that  we  need  if  we  are  going  to  truly 
sit  down  with  a  commitment  to  a  7- 
year  balanced  budget  and  say.  •AH 
right,  here  are  the  parameters,  here  are 
the  spending  limits.  Now  lets  nego- 
tiate within  these  parameters.  "  You 
cannot  say.  I  need  S7  billion  out  of  the 
sky.  but  yes.  I  am  committed  to  a  7- 
year  balanced  budget,  but  I  am  not 
going  to  suggest  where  we  would  take 
it  from.  That  is  because  the  tough  deci- 
sions are  always  the  decisions  on  where 
you  have  to  cut  or  slow  spending  or 
eliminate  programs  that  do  not  work. 

When  it  comes  to  the  rubber  meeting 
the  road,  we  have  to  cut  spending.  That 
is  how  we  are  going  to  meet  the  test. 
Mr.  President.  S7  billion  more  to  spend, 
without  saying  where  it  is  going  to 
come  from,  is  alwa.vs  the  easy  position, 

I  would  love  to  spend  the  money  on 
these  programs.  There  is  probably  not 
one  of  them  that  is  not  a  good  pro- 
gram. But  does  it  meet  the  test  of  our 
taxpayers  feeling  that  it  is  worth  their 
hard-earned  dollars  to  put  money  in 
these  programs  rather  than  live  within 
our  means,  like  ever.v  household  and 
every  small  business  in  this  country 
must  do.  That  is  the  question,  and  that 
is  the  test  we  are  facing  right  now. 

When  I  am  home,  people  say  to  me. 
"Dont  blink.  "  I  am  here  to  say.  we  are 
not  going  to  blink.  We  are  going  to  do 
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what  is  right  for  this  country.  I  hope 
the  President  will  come  to  the  table 
and  say  not  only  where  he  would  like 
to  spend  more  money  but  from  where 
he  believes  we  should  take  it. 


BOSNIA 


Mrs.  HUTCHISON.  The  second  point  I 
want  to  make.  Mr.  President,  and  it  is 
very  much  in  the  forefront  right  now. 
and  that  is  the  situation  where  the 
President  has  asked  for  our  support  to 
send  troops  to  Bosnia. 

Mr.  President.  I  do  not  think  we 
should  send  troops  to  Bosnia,  and  I  do 
not  feel  that  the  President  has  made 
the  case,  made  the  difference,  shown 
the  difference,  between  a  national  in- 
terest and  a  national  security  interest 
that  would  warrant  the  loss  of  our  pre- 
cious American  lives. 

Our  young  American  men  and  women 
that  signed  up  to  be  in  the  military  did 
sign  up  knowing  that  they  might  be 
put  in  harms  way.  They  did  that  will- 
ingly because  they  believed  that  they 
should  be  able  and  willing  and  ready  to 
fight  for  our  freedom,  and  to  protect 
the  freedom  and  strength  of  the  United 
States  of  America. 

There  is  one  thing  implicit.  Mr. 
President,  in  that  decision.  That  is 
that  we  would  have  the  judgment  to 
send  them  where  our  national  security 
interest  was  at  stake.  I  do  not  think 
our  national  security  interest  is  at 
stake.  Mr.  President. 

That  is  why  I  am  so  strongly  urging 
that  the  President  reconsider,  that  the 
President  look  at  what  is  happening 
right  now.  People  talking  about  chang- 
ing the  agreement  in  Paris  that  has 
been  already  initialed  in  Dayton:  Serbs 
talking  about  not  thinking  Americans 
are  neutral  in  this:  talking  about 
throwing  rocks  at  Americans  when 
they  come  in. 

Mr.  President,  can  we  be  thinking  of 
the  security  of  those  troops  as  we  are 
wondering  if  this  is  a  national  security 
issue  that  should  warrant  the  loss  of 
their  lives?  Mr.  President.  I  do  not 
think  the  case  has  been  made. 

I  am  going  to  fight  it  in  every  way 
that  I  can.  I  think  we  have  other  op- 
tions to  support  the  people  of  Bosnia.  I 
do  want  to  support  those  people.  They 
have  suffered  greatly.  I  want  to  help 
them.  There  are  many  ways  that  we 
can. 

I  do  not  think  American  troops  on 
the  ground  should  be  the  only  test  to 
show  that  we  are  committed  to  the 
people  of  Bosnia.  We  are  committed. 
We  can  show  it  in  many  other  ways. 

I  want  to  keep  our  troops  home.  I 
want  to  save  our  troops  for  when  there 
is  a  security  threat  to  the  United 
States. 

We  can  go  out  and  help  the  people  of 
the  world  who  are  not  as  fortunate  as 
we  are.  and  we  are  a  generous  people 
and  we  will  do  that.  But  giving  our 
lives    in    those   causes    is    not   what    I 


think  is  necessary,  nor  is  it  the  respon- 
sible role  of  Congress  to  let  it  happen. 
I  yield  the  floor. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

THE  BALANCED  BUDGET 

Mr.  GREGG.  Mr.  President,  obviously 
the  issue  of  Bosnia  has  the  attention  of 
America,  as  it  well  should  because 
American  soldiers  are  being  put  in 
harm's  way.  We  as  a  nation  should 
equally  focus  on  the  issue  of  these  ne- 
gotiations that  are  going  on  between 
Congress  and  the  President  over  how 
we  reach  a  balanced  budget,  because  as 
our  soldiers  are  in  harm's  way  in  the 
immediate  sense,  as  they  move  into 
Bosnia,  our  Nation  is  clearly  in  harm's 
way  as  a  result  of  the  continued  defi- 
cits which  we  run  and  the  fact  that  we 
are  putting  our  children's  future  at 
risk  by  presenting  them  with  a  nation 
that  is  bankrupt  if  we  do  not  get  under 
control  our  national  debt. 

So  I  think  it  is  important  to  review 
where  we  stand  and  try  to  reflect  on 
what  the  two  sides  present.  Where  we 
stand  is  that  about  a  week  and  a  half 
ago.  this  Nation's  Government  essen- 
tially came  to  a  standstill,  stopped,  be- 
cause we  could  not  agree  on  whether  or 
not  we  should  reach  a  balanced  budget. 

The  Republicans  had  put  forward  a 
balanced  budget  bill  and  we  passed  it. 
It  says  that  we  should  reach  a  balanced 
budget  in  7  years.  That  is  not  an  exces- 
sively short  amount  of  time.  In  fact,  it 
is  probably  too  much  time.  We  should 
probably  be  reaching  a  balanced  budget 
sooner.  But  we  agreed  to  7  years  be- 
cause we  felt  that  was  something  that 
could  be  attained  and  which  was  rea- 
sonable. 

The  administration,  the  President 
specifically,  had  said,  over  a  period  of 
time,  they  were  for  a  balanced  budget 
also.  He  said  specifically  he  was  for  a 
balanced  budget,  at  one  time  in  5 
years.  He  had  said  he  was  for  a  bal- 
anced budget  in  6  years.  He  had  said  he 
was  for  a  balanced  budget  in  7  years. 
He  had  said  he  was  for  a  balanced  budg- 
et in  8  years.  He  had  said  he  was  for  a 
balanced  budget  in  9  years.  And  he  had 
said  he  was  for  a  balanced  budget  in  10 
years.  We  chose  7  years.  We  thought 
that  was  right  about  in  the  middle  of 
the  different  proposals  he  had  put  for- 
ward and  we  hoped  he  would  be  com- 
fortable with  it. 

As  a  result  of  the  closure  of  the  Gov- 
ernment, there  was  an  agreement  fi- 
nally reached  and  the  administration 
has  now  stated  they  are  committed  to 
balancing  the  budget  in  7  years  and 
that  they  are  committed  to  doing  that 
using,  as  an  independent  scoring  agen- 
cy to  determine  the  fairness  and  accu- 
racy of  the  numbers,  the  Congressional 


Budget  Office.  That  is  a  major  step  for- 
ward, obviously,  in  the  process. 

It  is  unfortunate  that  it  took  a  shut- 
down of  the  Government  to  accomplish 
that.  We.  as  Repuolicans.  remember, 
were  willing  to  go  forward  to  reach  a 
balanced  budget.  We  had  actually 
passed  the  resolution  to  accomplish 
that  with  specifics,  without  requiring 
that  the  Government  be  shut  down.  It 
was  the  administration  which  would 
not  come  to  the  table  until  there  was  a 
Government  shutdown,  which  would 
not  agree  to  a  balanced  budget  until 
there  was  a  Government  shutdown. 

So.  as  we  move  into  the  process  of  re- 
vising the  history  books,  which  always 
seems  to  occur  after  events  take  place, 
let  us  remember  that  Republicans  had 
already  committed  to  a  7-year  bal- 
anced budget  prior  to  the  shutdown 
and  that  the  shutdown— the  outcome  of 
the  shutdown  was  that  the  administra- 
tion also  agreed  to  a  7-year  balanced 
budget.  So.  something  was  accom- 
plished by  the  shutdown.  It  was  unfor- 
tunate it  was  necessary.  But  what  was 
accomplished  was  that  this  administra- 
tion finally  settled  on  a  number.  7 
years,  for  a  balanced  budget.  Now  we 
proceed  with  the  negotiations  as  to 
how  we  get  there. 

I  have  to  say.  I  have  been  watching 
these  negotiations,  as  I  suspect  many 
of  us  have— although  we  have  been  dis- 
tracted, clearly,  by  the  Bosnia  situa- 
tion—and I  have  become  concerned  be- 
cause, while  we  have  put  forward  a 
plan,  the  Republicans  have  put  forward 
a  plan  which  is  very  specific  and  which 
in  real  terms  accomplishes  what  is  nec- 
essary to  get  this  country's  fiscal 
house  in  order  so  we  will  be  passing  on 
to  our  children  a  nation  which  is  finan- 
cially solvent  rather  than  a  Nation 
that  is  bankrupt,  we  have,  as  yet.  seen 
nothing  from  the  administration  in 
terms  of  specifics. 

Where  is  their  budget  plan  that  gets 
us  to  balance?  We  have  ours  on  the 
table — 3.000  pages.  In  fact,  the  other 
side  of  the  aisle  had  great  entertain- 
ment, making  fun  of  the  length  of  our 
proposal.  It  is  a  lengthy  proposal  be- 
cause it  is  a  specific  proposal  and  a  real 
proposal.  What  we  need  to  see  from  the 
administration  are  specifics  as  to  how 
the.v  wish  to  get  to  a  balanced  budget. 
It  is  very  difficult.  I  suspect,  for  those 
negotiating  in  this  process  to  be  nego- 
tiating without  one  side  being  willing 
to  come  forward  and  say  what  they  are 
willing  to  do. 

So  I  think  it  is  incumbent  on  the 
folks  who  follow  this  process,  recogniz- 
ing we  are  all  a  bit  distracted,  and 
rightly  so.  by  what  is  happening  in 
Bosnia  and  the  immediate  threat  to 
our  American  soldiers — but.  even  in  the 
context  of  that  I  think  it  is  incumbent 
upon  all  of  us  in  this  country  to  be  ask- 
ing the  question.  "How  does  this  Presi- 
dent intend  to  get  to  a  balanced  budget 
in  7  years?  What  are  his  proposals?" 


We  saw  his  budget  that  he  sent  up 
here  in  June.  That  was  a  10-year  budg- 
et. It  did  not  get  to  balance.  In  fact  it 
had  deficits  of  $200  billion  for  the  en- 
tire 10-year  period,  each  year  for  the 
10-year  period.  For  this  administration 
to  get  to  balance,  they  must  come  for- 
ward with  proposals  which  slow  the 
rate  of  Federal  spending  by  approxi- 
mately $750  billion  over  the  next  7 
years.  We  have  come  forward  with  pro- 
posals that  do  that.  Where  are  the  ad- 
ministration proposals? 

My  sense  is  that  they  do  not  want  to 
come  forward  with  proposals  because 
they  are  not  sincere,  to  be  quite  hon- 
est. I  do  not  believe  they  are  sincere.  If 
they  were  sincere  they  would  come  for- 
ward with  these  proposals.  But  the  fact 
that  they  have  not  raises  serious 
doubts  as  to  their  sincerity  in  their  ef- 
forts. I  hope  I  am  wrong  but.  as  of  right 
now,  I  think  the  facts  show  I  am  right. 
I  think  the  American  people  should 
start  asking  themselves  what  type  of 
administration,  what  philosophy  of 
Government  allows  the  executive 
branch  to  agree  to  a  7-year  timeframe 
for  reaching  a  balanced  budget  but  re- 
fuses to  come  forward  and  define  how 
they  are  going  to  get  to  that  balanced 
budget?  What  is  the  philosophy  of  an 
administration  that  does  that? 

I  do  not  believe  it  is  a  philosophy 
that  is  sincerely  committed  to  a  bal- 
anced budget.  I  believe  it  is  a  philoso- 
ph.v  that  is  more  involved  in  the  poli- 
tics of  the  issue  than  the  substance  of 
the  issue.  That  is  the  problem.  We  can- 
not afford,  as  a  nation,  any  longer  to 
be  involved  in  the  politics.  We  need  to 
be  involved  with  the  substance  of  the 
balanced  budget.  In  order  to  get  in- 
volved in  the  substance,  we  need  to 
have  this  administration  come  forward 
and  state  specifically  how  it  intends  to 
get  to  a  balanced  budget  in  7  years.  We 
have  done  it.  The  reason  we  have  done 
it  is  because  we  understand  that,  if  this 
is  not  accomplished,  and  not  accom- 
plished at  this  time,  at  this  moment  in 
histor.v  where  the  opportunity  is  so 
ripe,  that  we  may  not  have  a  chance  at 
any  later  date  to  do  it  again.  And.  if  we 
do  not  do  it  now.  if  we  do  not  put  in 
place  now  the  decisions  that  are  nec- 
essary to  change  the  spending  patterns 
of  this  Government  in  the  outyears  so 
we  reduce  its  rate  of  growth— we  are 
not  talking  about  cutting  the  Federal 
Government,  we  are  talking  about  re- 
ducing its  rate  of  growth.  In  fact,  in 
the  Medicare  area  we  are  talking  about 
adding  $349  billion  of  new  spending  to 
Medicare  and  allowing  it  to  grow  at  a 
rate  that  actually  exceeds  what  the 
President  projected  in  one  of  his  budg- 
ets that  he  sent  up. 

But.  if  we  do  not  make  the  changes 
necessary  to  reduce  the  rate  of  growth 
in  the  Federal  Government  and  make 
those  changes  now  by  changing  the 
programs  which  drive  spending,  specifi- 
cally the  entitlement  programs,  then 
we  are  going  to  end  up.  as  a  nation. 


passing  on  to  our  children  a  country 
that  is  bankrupt.  That  is  an  extremely 
cynical  act  to  have  occur  at  the  time 
when  all  the  parties  have  formally 
stated  that  they  are  opposed  to  having 
that  occur.  That  is  the  irony  of  this. 
All  the  parties  have  now  formally  stat- 
ed they  are  willing  to  reach  a  balanced 
budget.  Yet  one  of  the  parties  has  been 
unwilling  to  state  how  it  is  going  to 
get  there.  Thus,  you  have  to  question 
their  sincerity. 

The  fact  is.  if  we  do  not  do  this  now. 
if  we  do  not  make  these  changes  now 
which  accomplish  a  balanced  budget— 
and  we  do  not  have  to  follow  the  plan 
laid  out  by  the  Republicans.  We  would 
be  happy  to  see  a  plan  from  the  other 
side  of  the  aisle,  specifically  from  the 
administration,  or  a  joint  plan  worked 
out.  But  we  need  to  have  the  facts  from 
the  administration  first  and  the  pro- 
posals from  the  administration  first.  If 
we  do  not  follow  such  a  plan  and  put 
such  a  plan  in  place  now.  we  are  not 
going  to  be  able  to  accomplish  it. 

Mr.  President,  I  ask  for  an  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  We  are  not  going  to  be 
able  to  accomplish  what  is  that  over- 
riding, absolutely  essential  goal  which 
is  that  we  get  this  budget  in  balance  so 
our  children  have  a  nation  which  is  sol- 
vent. 

So,  as  we  move  down  this  road,  rec- 
ognizing there  is  a  tremendously  large 
amount  going  on  in  this  world  today 
which  distracts  the  attention  of  Ameri- 
cans, recognizing  our  first  concern  and 
interest  must  be  for  our  soldiers  who 
are  going  into  Bosnia.  I  do  hope  we  will 
not  lose  focus  on  the  fact  that  the  fu- 
ture of  our  children  is  being  decided 
today  on  the  issue  of  whether  we  get  to 
a  balanced  budget.  We  are  not  going  to 
be  able  to  get  from  here  to  there  unless 
this  administration  starts  putting  for- 
ward some  honest  proposals. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


COOPERATION 


Mr.  DORGAN.  Mr.  President,  we  have 
been  treated  in  the  Senate  with  a  dis- 
cussion by  Senator  Tho.mas.  Senator 
I.NHOFE.  Senator  Coverdell.  Senator 
Abh.\h.\m.  Senator  Hutchison,  Senator 
Gregg,  and  I  assume  there  will  be 
more,  who  come  to  the  Senate,  among 
other  things  to  question  the  sincerity 
of  those  on  the  Democratic  side,  and 
especially  the  President,  about  wheth- 
er or  not  we  are  interested  in  a  bal- 
anced budget.  In  fact,  one  of  the  speak- 
ers this  morning  said  that  he  felt  that 
the  President  was  hiding  in  Europe.  I 
believe  that  was  the  term  he  used, 
■•hiding  out  "  in  Europe. 

It  is  not  the  kind  of  thoughtful  dis- 
cussion that  would  advance  a  spirit  of 
cooperation,  to  do  the  right  thing  for 
this  country,  to  see  a  parade  of  people 


coming  to  the  floor  of  the  Senate,  qut-^- 
tioning  the  sincerity  of  people  on  the 
other  side.  It  is  certainly  not  thought- 
ful. But.  rather,  it  is  thoughtless  for 
anyone  to  come  here  and  suggest  that 
what  the  President  is  doing  at  this 
point  in  Europe— dealing  with  the  issue 
of  peacekeepers  m  Ireland,  and  so  on — 
is  that  the  President  is  hiding  out.  I 
did  not  intend  to  come  to  the  floor  to 
speak  on  this  issue  today. 


THE  BUDGET  NEGOTIATIONS 

Mr.  DORGAN.  Mr.  President.  I  have 
been  asked  to  be  one  of  the  negotiators 
in  the  budget  negotiations.  So  I  and 
Senator  Exon.  representing  the  Demo- 
cratic side  in  the  budget  negotiations, 
are  spending  a  lot  of  time  and  will 
spend  a  great  deal  of  time  on  this  issue. 
I  do  not  need,  nor  do  I  think  the  Presi- 
dent nor  anyone  else  needs,  to  have 
their  sincerity  questioned  about 
whether  or  not  they  want  a  balanced 
budget.  I  believe  it  is  in  this  country's 
interest  to  have  a  balanced  budget.  I 
believe  that  is  a  goal  that  repr^ents  a 
legitimate  and  important  goal  for  this 
country.  It  is  one  goal.  There  are  oth- 
ers. 

Do  we  care  and  should  we  do  some- 
thing about  making  sure  we  have  the 
best  schools  in  the  world?  Yes.  That  is 
another  goal.  Do  we  care  that  we  have 
clean  air  and  clean  water  and  a  decent 
environment  in  the  country?  Yes.  That 
is  a  third  goal.  Do  we  care  whether 
low-income  senior  citizens  have  access 
to  health  care?  Do  we  care  whether 
children  have  access  to  good  nutrition? 
Do  we  care  whether  poor  children  have 
access  to  health  care''  Those  are  other 
goals.  It  is  not  a  case  where  there  is 
only  one  goal  in  this  country.  We  have 
a  number  of  goals  we  must  meet. 

It  is  true  the  Republicans  put  to- 
gether a  plan.  It  is  also  true  that  plan 
is  dead.  gone.  The  President  will  veto 
it.  There  are  34  people  who  will  sustain 
the  veto.  And  that  plan  does  not  exist 
at  that  point.  Then  what  is  true  is 
Democrats  and  Republicans  sit  down  at 
the  table  and  decide  together,  how  do 
we  balance  the  budget  in  7  years?  That 
is  going  to  take  a  substantial  amount 
of  effort  and  good  will.  And  it  is  not 
just  how  do  you  balance  the  budget  in 
7  years,  but  it  is  how  do  you  do  that  in 
a  responsible  way  for  the  long-term  in- 
terests of  this  country? 

Those  w^ho  paraded  in  here  this  morn- 
ing had  a  plan  that  would  balance  the 
budget  in  7  years  by.  among  other 
things,  providing— let  me  give  you  a 
couple  of  little  examples — that  we  re- 
peal most  of  the  alternative  minimum 
tax  for  corporations  so  2.000  corpora- 
tions will  get  $7  million  each  in  tax 
breaks  because  of  the  reduction  in  the 
alternative  minimum  tax.  I  do  not 
know  whether  everyone  who  voted  for 
that  knew  that  was  in  there.  But  those 
who  voted  for  it  and  believe  that 
should   happen   do   no   service   to   this 
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courmy.  That  is  not  good  public  pol- 
icy. 

I  wonder  whether  those  who  voted  for 
this  plan  they  are  so  proud  of  under- 
stand that  what  they  did  was  increase 
the  tax  incentive  for  people  to  close 
down  their  plants  in  America  and  move 
their  jobs  overseas.  That  is  in  the  plan. 
It  says,  by  the  wdy.  if  you  do  that,  we 
will  give  you  a  biggrer  tax  benefit.  Just 
move  the  American  jobs  you  have  over- 
seas and  we  will  give  you  a  benefit.  I  do 
not  know  whether  anybody  is  proud  of 
that  or  whether  they  want  to  come 
here  and  boast  that  was  in  their  plan. 

There  are  a  series  of  very  large  policy 
areas  that  we  must  address — Medicare. 
Medicaid,  education,  environment,  and 
others.  On  the  issue  of  Medicare,  the 
majority  party  plan,  which  is  now 
going  to  be  dead  when  the  President 
vetoes  it.  calls  for  S270  billion  in  budget 
savings  for  Medicare.  Many  of  us  be- 
lieve that  is  too  much.  There  needs  to 
be  a  compromise  in  that  area.  The 
same  plan  provided  for  $245  billion  in 
tax  cuts. 

I  offered  an  amendment  on  the  floor 
of  the  Senate  that  I  believe  every  sin- 
gle Republican  voted  against.  It  was 
very  simple.  I  said,  if  there  is  going  to 
be  tax  cuts — I  do  not  think  there 
should  be  at  this  point.  I  think  we 
ought  to  balance  the  budget  first.  Then 
we  ought  to  decide  after  the  budget  is 
balanced  how  to  change  the  tax  sys- 
tem, and  where  to  cut  taxes.  But  if 
there  will  be  tax  cuts.  I  said,  let  us  at 
least  decide  this.  Let  us  decide  that 
those  tax  cuts  shall  be  limited  to  peo- 
ple whose  incomes  are  below  a  quarter 
of  a  million  dollars.  Can  we  not  at  least 
agree  that  we  will  provide  the  tax  cuts 
only  to  those  whose  incomes  are  below 
a  quarter  of  a  million  dollars  a  year 
and  use  the  savings  from  that,  some- 
where around  SoO  billion  in  7  years,  to 
reduce  the  reductions  in  Medicare,  re- 
duce the  hit  on  Medicare  especially  for 
low-income  elderly? 

I  ask  unanimous  consent  for  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  I  posed  the  question  in 
an  amendment.  Should  we  not.  if  we 
are  going  to  do  that,  at  least  limit  the 
tax  cuts  to  those  whose  incomes  are  a 
quarter  of  a  million  dollars  a  year  or 
less  and  use  the  savings  from  that  limi- 
tation to  reduce  the  hurt  that  is  going 
to  be  caused  to  low-income  senior  citi- 
zens on  Medicare?  The  answer  was  no. 
They  said  no.  We  insist  that  people 
above  S250.0O0  get  a  tax  cut.  Some  will 
get  an  enormous  tax  cut  from  this  leg- 
islation. 

So  those  who  come  here  and  bust 
their  suit  buttons  boasting  about  what 
they  have  done,  what  they  have  done 
was  unacceptable  to  a  lot  of  folks.  Not 
that  they  have  balanced  the  budget. 
That  is  not  unacceptable.  It  is  the  way 
they  have  done  it  that  is  unacceptable. 
I  want  to  balance  the  budget.  I  want  to 


spend  a  lot  of  hours  in  the  room  with 
negotiators  and  try  to  balance  the 
budget.  I  am  not  going  to  come  out 
here  and  question  their  sincerity.  I  do 
not  think  they  ought  to  come  out  here 
and  suggest  the  President  is  hiding  in 
Europe.  It  does  no  service  to  try  to  ad- 
vance an  opportunity  to  reach  agree- 
ment on  these  issues. 

We  are  talking,  after  all.  about  a  7- 
year  spending  plan  for  this  country,  a 
7-year  spending  plan  created  in  such  a 
way  that  put  this  country's  books  in 
balance.  That  is  a  worthy  goal — put  the 
books  in  balance  in  a  way  that  also 
recognizes  the  need  for  investment  in 
certain  areas,  education:  the  need  for 
protection  in  certain  areas,  health  care 
for  low-income  elderly,  and  others.  We 
can  do  that.  I  am  convinced  we  can  do 
that.  But  we  cannot  do  it  if  we  keep 
shouting  across  the  aisle  that  we  are 
the  only  ones  that  had  a  plan,  that  we 
are  the  only  ones  on  the  right  track, 
and  that  all  the  rest  of  you  folks  do  not 
believe  in  it.  We  question  your  sincer- 
ity. You  are  hiding. 

What  kind  of  nonsense  is  that?  That 
is  not  thoughtful.  That  is  thoughtless 
political  pandering.  And  I  think  that 
we  will  all  be  better  off  if  we  decide — 
yes,  the  goal  is  worthy.  The  plan  that 
was  advanced  was  not  acceptable. 

So  let  us  have  a  rectangular  table 
where  we  sit  down  and  in  good  faith  de- 
cide how  we  balance  the  budget  and  to 
do  it  in  the  right  way.  I  want  to  do 
that.  It  is  good  for  this  country.  The 
motives  of  the  other  side  are,  in  my 
judgment,  good  motives.  But  some  of 
the  language  makes  no  sense.  Let  us 
decide  to  work  together  in  a  spirit  of 
cooperation,  and  fix  what  is  wrong  in 
this  country  and  do  it  the  right  way. 

Mr.  President.  I  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
North  Dakota  for  his  comments.  I  be- 
lieve they  are  right  on.  They  are  help- 
ful, and  I  think  they  are  positive. 

It  is  my  belief  that  the  budget  debate 
could  be  settled  in  20  minutes,  if  both 
sides  really  sat  down  and  did  it.  I  think 
the  Senator  from  North  Dakota  clearly 
gave  the  main  kernel  of  a  solution.  The 
tax  cuts  that  are  in  the  bill— no  one 
benefits  from  those  tax  cuts  more  than 
m.v  own  family  does.  My  husband  is  an 
investment  banker.  The  capital  gains 
clearly  benefits  him.  He  would  love  to 
have  those  benefits.  It  would  be  a  nice 
thing  to  have,  and  many  Americans 
feel  that  way.  However,  to  have  those 
benefits  by  making  deeper  cuts  in  Med- 
icare and  Medicaid— in  my  own  State 
the  Medicaid  Program  pays  half  a  mil- 
lion of  the  poorest  Californians'  pre- 
miums and  copayments  whose  Medi- 
care would  be  done  away  with.  We  do 
not  need  to  do  that  in  this  bill.  You  do 
not  need  to  have  the  depth  of  the  cuts 
to  balance  the  budget  in  7  years. 


The  issue  is  not  balancing  the  budget 
in  7  years.  We  have  all  agreed  that  is 
now  going  to  be  the  case.  The  issue  is 
do  we  need  to  have  a  major  tax  reduc- 
tion benefiting  largely  upper-income 
people  by  taking  those  dollars,  by  mak- 
ing the  cuts  deeper  in  Medicare  and 
Medicaid  and  social  programs  that  arc- 
important  to  the  well-being  of  this  Na- 
tion? I  think  the  answer  to  that,  for 
anyone  that  looks  at  this  from  a  moral 
perspective,  clearly  has  to  be  no.  So 
my  own  view  is  that  this  thing  can  be 
settled  very  quickly,  and  that  the  Sen- 
ator from  North  Dakota  clearl.y  put 
forward  a  kernel  of  that  solution. 
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BOSNIA 


Mrs.  FEINSTEIN.  Mr.  President.  I 
have  come  to  the  floor  to  talk  about 
Bosnia. 

Three  nights  ago  the  President  of  the 
United  States  went  before  the  Amer- 
ican people  to  make  the  case  for  send- 
ing 20.000  American  soldiers  to  help  im- 
plement the  peace  agreement  that  was 
recently  drawn  up  and  initialed  in  Day- 
ton. 

I  listened,  as  did  millions  of  other 
Americans,  and  I  heard  the  President 
lay  out  his  reasons  for  doing  something 
no  one  really  wants  to  do,  not  even  he. 
The  decision  that  he  made  was  not  an 
easy  one.  As  we  have  come  to  know  all 
too  well  over  the  past  few  years,  th'v- 
are  no  easy  answers  to  end  the  bio 
conflict  in  Bosnia  that  has  consunifu 
so  many  lives. 

Over  the  past  72  hours  all  of  us  have 
weighed  this  question,  and  discussed 
the  options  before  us  with  the  adminis- 
tration, with  our  constituents,  and 
deep  within  our  own  conscience.  I  sub- 
mit to  you  that  when  push  comes  to 
shove  this  is  going  to  be  a  vote  of  con- 
science, a  vote  of  conscience  here  in 
the  Senate,  and  a  vote  of  conscience  in 
the  House  of  Representatives. 

While  the  details  of  the  implementa- 
tion plan  have  not  yet  been  finalized, 
and  as  the  President  noted,  there  are 
critical  questions  that  still  need  to  be 
answered  about  how  this  mission  can 
be  accomplished  effectively  and  with 
the  greatest  attention  to  troop  safety, 
it  is  now  clear  to  me  that  the  Amer- 
ican people  and  the  Congress  must  and 
should  support  the  President. 

To  do  otherwise.  I  believe,  is  to  show 
a  divided  nation  and  send  a  signal 
throughout  a  world  where  30  wars  are 
now  in  progress  that  the  American  peo- 
ple forfeit  our  leadership  role  as  the 
moral  force  for  freedom  and  respon- 
sibility in  the  world. 

Over  the  past  4  years,  while  America 
and  our  European  allies  have  quibbled 
about  responsibility,  the  war  has  con- 
tinued unabated.  Amid  the  often  self- 
inflicted  charges  of  hand-wringing  and 
finger-pointing  as  to  whose  war  is  it 
who  should  lead,  whose  backyard  i^^  • 
fected.  two  inescapable  facts  ci-  • 
home  to  me.  One  is  something  that  the 


iintish  statesman  Edmund  Burke  said 
two  centuries  ago.  We  should  all  listen 
to  what  he  said. 

I  quote:  "The  onl.v  thing  necessary 
:or  the  triumph  of  evil  is  for  good  men 
■  o  do  nothing.  " 

And.  second,  in  the  words  of  George 
•Santa.vana.  "Those  who  forget  history 
,ire  doomed  to  repeat  it." 

Mr.  President,  it  is  time  for  good 
men  and  women  to  stand  up.  and  Amer- 
ica must  lead. 

To  those  who  know  history,  this  area 
of  the  world  is  no  stranger  to  conflict. 
In  1878.  117  years  ago.  Benjamin  Dis- 
raeli said  in  the  House  of  Lords  in 
Great  Britain: 

No  language  can  describe  adequately  the 
condition  of  that  large  portion  of  the  Balkan 
peninsula— Serbia.  Bosnia.  Herzegovina,  and 
other  provinces— politiual  intrigues,  con- 
stant rivalries,  a  total  absence  of  all  public 
spirit  .  .  .  liatred  of  all  races,  animosity  of 
rival  religions  and  absence  of  any  control- 
ling power  .  .  .  nothing  short  of  an  army  of 
50.000  of  the  best  troops  would  produce  any- 
thing like  order  In  these  parts. 

Disraelis  observation  is  as  astute 
today  as  it  was  in  1878.  but  over  the 
past  4  years  the  war  in  Bosnia  has 
taken  an  enormous  toll:  a  quarter  of  a 
million  people  dead:  the  systematic 
rape  and  torture  of  thousands;  ethnic 
cleansing:  concentration  camps:  over 
300  graves  with  more  than  1  body  in 
them:  war  crimes:  thousands  still  unac- 
counted for:  2  million  homeless:  and 
the  fear  of  a  spreading  conflict. 

Not  since  Adolf  Hitler  has  the  world 
seen  such  atrocities. 

When  our  children  and  grandchildren 
look  back  on  this  day.  they  should  not 
have  to  ask.  Why  did  we  not  act  when 
we  had  a  chance  to  make  a  difference? 
Why  did  we  not  learn  from  the  lessons 
of  the  Holocaust? 

America  is  the  strongest  nation  in 
the  world.  As  new  nations  fight  for  sur- 
vival, as  ethnic  groups  fight  for  their 
rights,  as  the  leaders  of  fledgling  na- 
tions fight  for  democracy  and  as  people 
suffer  atrocities,  we  must  be  careful  as 
to  how  and  when  and  where  we  make  a 
difference.  But  if  we  can  make  a  dif- 
ference, and  if  it  is  important  to  our 
interests.  I  believe  we  should. 

We  have  an  interest  in  this  peace. 
Some  might  say  we  did  not  have  such 
an  interest  before  Dayton,  but  post- 
Dayton  we  most  certainly  have  an  in- 
terest in  this  peace.  We  have  brokered 
this  peace.  We  have  a  chance  for  peace 
to  succeed.  We  cannot  turn  our  backs 
because  if  we  turn  our  backs  on  a 
chance  for  peace,  what  we  are  going  to 
go  back  to  is  the  systematic  torture 
and  rape  and  ethnic  cleansing  and 
atrocities. 

When  the  assault  took  place  on 
Srebrenica,  the  moral  argument  truly 
hit  home.  And  after  all,  there  are  still 
thousands  of  men  and  boys  unac- 
counted for  since  the  Serbs  took  over 
Srebrenica. 

I  have  used  this  picture  standing 
next    to   me    in   this   Chamber   before. 


Today  I  use  it  again.  This  young 
Bosnian  woman  from  Srebrenica  looks 
very  normal— her  skirt,  her  sweater— 
with  one  exception:  She  has  hung  her- 
self. She  is  hanging  from  a  tree.  Rather 
than  further  endure  the  atrocities,  the 
rape,  the  torture,  the  mayhem,  she 
hung  herself. 

What  we  stand  for  as  a  nation  is  not 
letting  things  like  this  happen.  What 
we  stand  for  is  doing  something  about 
it.  And  we  have  done  that  before.  Our 
men  and  women  have  fought  two  wars 
in  Europe — World  War  I  and  World  War 
II.  America  was  not  threatened  then, 
but  we  fought  for  some  of  the  same  rea- 
sons that  we  brokered  a  peace  in  Day- 
ton that  now  has  an  opportunit.v  to 
succeed,  if  we  have  the  will,  the  unity, 
and  the  disposition  to  see  that  peace 
succeeds. 

So  my  argument  today  is  really  the 
moral  one.  We  can  have  a  peace  suc- 
ceed at  this  time  if  we  have  the  resolve 
as  a  free,  strong  country  to  see  it 
through. 

Once  again.  I  would  recall  what  Ed- 
mund Burke  said  many  years  ago  and 
paraphrase  it:  Bad  men  flourish  when 
good  men  refuse  to  stand  up. 

It  is  true,  as  many  have  said,  and 
there  is  no  question  that  there  is  a 
price  to  pay.  The  question  is.  Should 
we  pay  that  price?  And  what  happens  if 
we  do  not? 

Let  me  begin  with  what  happens  if 
we  do  not.  If  we  do  not,  we  know  that 
our  allies  will  not  go  in.  Since  the  arms 
embargo  has  just  been  lifted  by  the 
U.N.  Security  Council,  we  know  that 
all  sides  will  have  greater  access  to 
arms.  The  Bosnian  Government  most 
probably  will  get  arms  from  .Moslem 
nations,  and  possibly  from  the  United 
States  as  well.  And  the  Bosnian  Serbs 
will  gain  arms  from  Serbia  and  quite 
possibly  from  Russia. 

There  is  a  significant  danger  that 
what  has  been  a  largely  self-contained 
conflict  could  spread,  drawing  in  Cro- 
atia and  Serbia  as  full  participants— 
and  we  have  seen  the  might  of  the  Cro- 
atian Army— and  then  to  nearby  na- 
tions, such  as  Macedonia  and  Albania. 
From  there  our  NATO  allies.  Greece 
and  Turkey,  could  find  themselves 
drawn  in.  And  the  threat  of  a  major 
European  conflict  will  be  drastically 
increased. 

The  mission  that  has  been  proposed 
is  not  without  risk  and  it  is  not  with- 
out cost.  No  military  mission  ever  is. 
But  it  is  a  risk.  I  think,  the  leader  of 
the  free  world  must  take. 

My  continued  support  for  the  Presi- 
dent's plan  will  be  contingent  upon  the 
details  of  the  mission.  And  I  want  to  go 
into  that  for  a  moment. 

Our  task  over  the  next  few  weeks  is 
to  ensure  that  this  mission  is  achiev- 
able, and  that  our  troops  are  given  ev- 
erything they  need  to  allow  these  high- 
ly trained  forces — and  they  are  very 
highly  trained — to  do  what  we  know 
they  are  capable  of  as  the  strongest. 


best-equipped,  best-trained  military 
force  in  the  world. 

There  are  certain  aspects  of  this  plan 
that  are  fundamentally  necessar.v  to 
ensure  success.  First,  as  I  have  said, 
the  United  States  will  take  the  lead, 
but  we  will  not  be  alone.  We  will  pro- 
vide one-third  of  the  troops:  our  allies 
will  provide  two-thirds. 

Second,  the  command  will  be  unified 
and  straightforward.  U.S.  and  all  other 
troops  will  operate  under  the  command 
of  an  American  general.  General 
Joulwan.  the  Supreme  Allied  Com- 
mander in  Europe.  This  mission — Oper- 
ation Joint  Endeavor — will  be  an  exclu- 
sively NATO-led  mission. /The  United 
Nations  will  not  play  a  rol4. 

Third,  our  forces  will  be  operating 
under  robust  rules  of  engagement. 
They  will  respond  with  immediate  and 
overwhelming  force  to  any  threat. 
Anyone  who  threatens  our  forces  will 
not  receive  a  proportional  response. 
They  will,  quite  simply,  be  taken  out. 

Here  I  want  to  commend  the  Presi- 
dent for  his  clarity  and  strength.  I  echo 
his  words  that  if  anyone  threatens  U.S. 
troops.  "We  will  fight  fire  with  fire — 
and  then  some." 

Tomorrow,  the  Foreign  Relations 
Committee,  of  which  I  am  a  member, 
will  hold  hearings  on  the  plan  to  imple- 
ment the  peace  agreement.  The  Armed 
Services  Committee  will  also  have  an 
opportunit.v.  Today,  the  House  Inter- 
national Relations  Committee  is  hav- 
ing that  opportunity. 

We  will  have  an  opportunity  to  exam- 
ine the  terms  of  the  peace  agreement 
in  depth,  and  to  discuss  the  commit- 
ment of  the  parties  to  the  agreement. 
President  Clinton  has  made  it  clear 
that  there  will  be  no  peace  implemen- 
tation force  unless  all  parties  sign  the 
peace  agreement. 

There  are  other  concerns  that  also 
must  be  thoroughly  addressed:  the  pre- 
cise definition  and  limits  of  the  mis- 
sion: the  avoidance  of  mission  creep:  a 
well-thought-out  exit  strategy,  and  the 
President  has  indicated  four  areas 
which  will  be  used  as  the  determining 
factors  of  when  the  mission  has  been 
successfully  completed:  the  relocation 
of  an  estimated  2  million  refugees:  how 
to  deal  with  anonymous  sniper  fire. 

We  now  know  that  there  will  be  an 
international  police  task  force  set  up, 
separate  from  the  peace  implementa- 
tion force,  to  handle  policing  duties. 
There  will  be  a  body  set  up  to  handle 
the  relocation  of  refugees.  And  we  now 
know  that  the  parties  themselves  will 
participate  in  efforts  to  remove  the 
large  number  of  landmines. 

All  of  these  questions,  though,  must 
have  more  answers,  and  I  believe  they 
are  in  the  course  of  being  presented. 

As  many  of  my  colleagues  have  noted 
in  recent  days,  the  President  has  the 
constitutional  authority  to  deploy 
these  troops  without  congressional  ap- 
proval. The  President,  however,  is 
seeking  the  support  of  the  American 
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people  and  of  Cong^ress  for  this  mission. 
We  must  work  with  him  to  ensure  that 
this  mission  is  successfuL  but  we  can 
do  no  less  than  to  support  him. 

Three  weeks  a.go.  as  Bosnian.  Serb, 
and  Croatian  leaders  hammered  out 
this  peace  agreement,  in  another  part 
of  the  world  a  great  peacemaker  and 
world  leader  was  felled  by  an  assassin's 
bullet.  I  was  very  sobered  by  the  fact 
that  Prime  Minister  Yitzhak  Rabin 
gave  his  life  for  peace.  More  than  any- 
thing else.  I  think  this  shows  the  risk 
that  making  peace  in  a  historically 
troubled  area  carries  with  it.  And  so 
his  death  serves  as  a  reminder  that 
leadership  in  the  search  for  peace  has  a 
price. 

I  remember  something  that  President 
Kennedy  once  said,  that  "America 
would  pay  any  price,  bear  any  burden, 
and  suffer  any  hardship  in  the  cause  of 
liberty  and  peace."  I  think  that  really 
says  it  all.  We  have  an  historic  oppor- 
tunity to  help  achieve  peace  where 
there  has  been  far  too  much  war.  We 
cannot  pass  up  this  chance  for  peace. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


SENDING  UNITED  STATES  TROOPS 
TO  BOSNIA 

Mr.  CRAIG.  Mr.  President.  I  am  not 
quite  sure  I  can  speak  with  the  passion 
of  the  Senator  from  California,  but  I. 
too.  feel  a  great  concern  for  the  situa- 
tion in  which  this  President  has  now  in 
a  foursquare  w^ay  placed  this  country. 

The  Presidents  speech  this  week  was 
probably  the  most  important  speech  of 
his  Presidency.  It  was  an  address  that 
outlined  a  decision,  a  very  critical  de- 
cision that  only  a  President  can  make, 
and  that  is  to  deploy  United  States 
troops,  in  this  instance  United  States 
troops,  to  be  peacekeepers  in  the 
former  Yugoslavian  Republic.  I  was 
looking  for  a  number  of  answers  in  his 
message,  such  as  a  very  full  articula- 
tion of  a  defined  goal  or  mission,  strat- 
egy for  achieving  that  goal,  an  exit 
strategy,  and  that  of  our  national  and 
security  interests  for  our  country. 

I  do  not.  in  any  way,  bow  from  the 
moral  imperative  argument.  That  has 
been  clear  from  day  one.  It  is  certainly 
an  argument  that  this  Nation  has  not 
walked  away  from.  We  have  invested 
millions  of  dollars  and  lots  of  our  man- 
power in  air  support,  in  sea  support,  in 
logistics.  We  have  been  involved. 

So  it  is  not  a  question  of  now  versus 
then.  I  am  sorry.  Mr.  President,  if  you 
only  caught  the  sails  of  the  current 
moral  imperative,  the  slaughter  in  the 
former  Yugoslavia  has  been  going  on 
for  4  years.  We  have  all  witnessed  it. 
and  the  Senator  from  California  has 
spoken  to  it  on  the  floor.  So  that  is 
something  that  has  not  missed  Amer- 
ica. What  has  missed  America  is  how 
do  we  become  engaged,  engaged  in  a 


way  that  we  can  control  a  situation 
and  environment  and  an  emotion  that 
is  well  300  years  old  in  the  making, 
where  other  nations,  great  and  small, 
have  chosen  to  at  least  stand  aside  for 
the  very  risk  of  the  people,  their  own 
people,  that  they  might  chose  to  en- 
gage in  a  solution. 

So  that  becomes  the  issue.  It  is  the 
issue  that  we.  in  this  Senate,  will  have 
to  face,  because  ultimately  what  is  the 
President's  decision  can  become  our  re- 
sponsibility. I  will  not  judge  it  on  a 
moral  imperative.  I  cannot  judge  it  on 
that  basis.  I  have  to  judge  it  on  wheth- 
er we  can  do  it  in  a  wa.y  in  which  we 
can  go  in.  solve  a  prdblem.  stabilize  the 
situation,  minimize  the  risk  to  our 
people,  our  sons  and  daughters  who 
have  gone  in  service  to  this  country 
and  its  security,  and  then  is  there  a 
way  out.  That  is  what  I  think  we  ought 
to  be  judging  here. 

There  is  no  question  about  the  loss  of 
human  life  that  has  gone  on  over  there. 
And  we  have  all  spoken  to  it  with  a 
great  sense  of  urgency.  But  it  is  not 
now  only  to  be  discovered.  We  have 
known  it  for  a  long,  long  while. 

What  is  at  hand  now  is  an  issue  that 
this  President  for  justifiable  reasons 
has  attempted  to  bring  to  this  country, 
and  by  his  decision,  and  by  the  initial- 
ing of  the  agreement  in  Dayton,  has 
clearly  brought  it  foursquare.  But.  Mr. 
President,  my  frustration  is  very  sim- 
ple. The  President  of  the  United  States 
cautioned  us  not  to  debate  the  issue 
until  there  was  a  decision,  not  to  de- 
bate the  issue  until  there  was  a  plan. 
And  we  chose  not  to.  I  think  we  chose 
improperly,  but  we  chose  to  give  him 
the  time. 

And  now  that  he  has  a  plan,  or  at 
least  now  that  he  soon  will  have  a  plan 
that  we  can  look  at  with  some  detail, 
he  has  put  us  in  a  very  unique  situa- 
tion. He  almost  has  the  opportunity,  if 
we  chose  not  to  support  him,  to  turn  to 
us  and  say.  you  are  breaking  the  peace 
agreement,  you  are  putting  at  risk  the 
men  and  women  of  the  former  Yugo- 
slavia, and  the  children.  Mr.  President, 
not  so.  simply  not  so.  They  have  been 
at  risk  for  a  long  time.  And  this  Senate 
and  the  U.S.  House  of  Representatives 
has  for  many  years  contemplated  alter- 
natives. We  have  asked  for  a  variety  of 
approaches,  only  to  be  denied  those,  to 
create  equity  and  balance  with  the 
warring  factions  over  there,  only  to  be 
denied  that,  to  clearly  create  a  one- 
sided war  that  by  the  very  nature  of  its 
history  would  spell  out  human  slaugh- 
ter, and  it  has. 

And  now  finally,  after  all  of  those 
long  denials,  this  President  has  said, 
■Here  is  a  solution.  And  here  is  what  I 
propose  to  do.  And  here  is  what  I  am 
going  to  do.  "  And  that  can  result,  not 
only  in  the  placing  at  risk  of  20.000  of 
our  armed  services  people  on  the 
ground,  clearly  in  foursquare  risk,  but 
it  also  places  a  good  many  more — be- 
cause of  the  4-to-l   ratio,   we  are  not 


just  talking  about  20,000  Americans  on 
the  ground  over  there,  we  may  well  be 
talking  50.000.  or  60.000.  or  70,000. 

Is  it  going  to  go  on  for  a  year?  Well, 
Mr.  President.  I  do  not  think  you  know 
that,  and  we  certainly  do  not  know- 
that.  So  it  is  with  these  concerns  that 
I  come  to  the  floor  today.  Mr.  Presi- 
dent, because  of  the  constitutional  role 
that  our  President  has.  the  right  tli  • 
he  has  under  the  Constitution  to 
what  he  is  doing  today,  and  at  the 
same  time  to  recognize  that  we  have  a 
responsibility.  And.  as  I  have  said  very 
early  on.  my  responsibility  rests  with 
Americans  first  and  the  ability  to  un- 
derstand how  they  can  best  be  involved 
and  safeguarded.  Our  responsibilities 
also  rest  in  whether  we  appropriately 
fund  these  actions  and  if  the  mission  is 
effectively  carried  out. 

So  there  are  a  lot  of  questions  yet 
unanswered.  I  have  asked  the  people  of 
Idaho  to  speak  to  me  and  our  delega- 
tion on  this  issue  because  the  Senator 
from  California  is  right,  this  is  a  tough 
one.  There  is  no  question  about  it  that 
we  will  all  consider  this  with  great, 
great  concern,  great  passion,  a  great 
aching  of  the  heart,  not  only  for  what 
has  gone  on  over  there  but  for  what  we 
might  be  putting  our  men  and  women 
at  risk  in  doing. 

And  so  in  asking  that,  my  phone,  like 
I  think  most  of  the  phones  of  my  col- 
leagues, has  been  filled  with  phone 
calls  from  our  citizens  expressing  with 
more  passion  than  I  have  heard  ex- 
pressed in  some  time,  a  concern  about 
what  we  are  about  to  do  as  a  country. 
My  phone  calls  are  running  100  to  1  in 
opposition  to  what  my  citizens  now 
know  at  least  of  what  our  President 
plans  to  do.  And  they  are  hoping  that  I 
can  block  him  from  doing  that.  And  I 
must  tell  them  that  I  cannot,  that 
under  the  Constitution,  as  Commander 
in  Chief,  he  has  that  kind  of  authority. 

But  I  do  hope  that  this  Senate  will 
speak  out  very  clearly  as  to  where  we 
stand  and  what  we  stand  for.  I  do  not 
think  that  our  message  in  any  way  can 
be  garbled  nor  can  we  avoid  just  pass- 
ing it  by,  just  letting  the  President 
free  rein  this.  Not  at  all.  And  I  hope 
that  we  can  develop  a  resolution  that 
speaks  clearly  to  our  concerns  that 
those  who  openly  and  aggressively  sup- 
port the  President  in  this  issue  can 
have  a  right  to  express  that,  those  of  us 
who  have  very  real  questions  at  this 
moment  who  more  than  likely  will 
strongly  oppose  the  President  can  also 
have  that  opportunity  to  speak  clearly 
to  it. 

That  is  the  responsibility  of  the  Sen- 
ate and  the  Congress,  not  just  to  this 
President,  but  to  the  citizens  of  this 
country,  because  we.  in  Government 
here,  have  this  unique  responsibility 
among  all.  and  that  is  whether  to  en- 
gage this  Nation  in  war  or  police  ac- 
tions and  ask  our  citizens  not  only  to 
support  us  in  this  but  to  take  up  arms 
for  the  purpose  of  these  actions. 


The  President  has  raised  three  con- 
erns  to  justify  U.S.  participation  in 
implementing  the  peace  accord:  The 
potential  spread  of  the  conflict,  our 
leadership  in  NATO  and  the  inter- 
!iational  community,  and  the  need  to 
'f^'nd  the  carnage  in  the  Balkans.  I  do 
not  question  the  concerns  raised  by  our 
Commander  in  Chief.  However.  I  do  re- 
.serve  my  support  for  his  actions  at  this 
time. 

Mr.  President,  we  would  like  to  re- 
.spond  to  what  I  will  refer  to  as  the 
moral  imperative.  "  that  President 
Clinton  outlined  in  his  speech. 

The  devastation  and  human  suffering 
in  the  Balkans  has  left  us  all  with  a 
feeling  of  frustration.  These  feelings 
are  not  new.  however.  Four  years  ago. 
I  was  contacted  by  a  Croatian-Amer- 
ican constituent  of  mine,  when  the 
conflict  first  raged  between  the  Serbs 
and  Croatians.  This  gentleman  was  in 
regular  contact  with  my  office,  and  his 
fears  and  frustrations  w-ere  very  real  to 
me.  The  moral  imperative  existed  back 
then.  However,  then,  like  now.  our  op- 
tions for  involvement  are  very  limited, 
and  we  still  face  the  fundamental  dif- 
ficulty of  trying  to  make  the  peace  a 
greater  victory  than  winning  the  war. 

Mr.  President,  while  we  all  under- 
stand and  agree  with  the  moral  impera- 
tive, we  have  yet  to  hear  why  this  ac- 
tion would  serve  our  national  interest 
or  security  needs. 

In  the  coming  days,  when  details  of 
the  mission  are  made  clear.  I  will  look 
and  I  will  listen,  but  I  have  very  grave 
concerns  and  reservations  about  this 
proposed  action. 

I  must  admit.  President  Clinton  has 
put  the  Congress  in  a  bad  position  by 
bringing  us  into  the  picture  after  the 
Bosnian  peace  agreement  has  been  ini- 
tialed. 

He  has  put  the  Congress  at  the  dis- 
advantage of  being  the  breakers  of 
peace,  if  we  withhold  support.  Even  so. 
Congress  has  no  choice  but  to  speak. 
Regardless  of  the  outcome.  I  want  to 
make  one  point  very  clear:  If  Ameri- 
cans are  deployed  to  defend  the  peace, 
I  will  support  our  troops. 

Mr.  President.  I  have  great  concern 
about  sending  Americans  into  the  Bal- 
kans to  implement  and  enforce  a  peace 
agreement  that  was  hammered  out  in 
Dayton.  OH. 

My  concerns  stem  from  the  fact  that 
despite  their  sincerity  and  good  inten- 
tions, the  negotiators  may  not  be  able 
to  deliver  on  their  promises. 

One  of  the  great  problems  with  the 
situation  in  the  Balkans — and  one  of 
the  reasons  we  have  had  approximately 
30  failed  cease-fires — is  that  there  is  an 
inordinate  number  of  people  who  are 
often  referred  to  as  "irregulars."  In 
Idaho,  we  would  probably  call  them 
vigilantes. 

The  bottom  line  is  that  this  kind  of 
disorder,  combined  with  extraordinary 
tensions  and  emotions,  is  a  recipe  for 
disaster. 


Mr.  President,  as  outsiders,  we  can- 
not impose  peace  under  these  cir- 
cumstances. We  may  not  even  be  able 
to  serve  as  the  conduit  of  peace. 

There  has  been  some  discussion 
about  the  need  for  detail  in  this  peace 
agreement.  The  Dayton  agreement  has 
detail,  but  there  are  people  who  wield 
power,  such  as  Bosnian-Serb  leader 
Radovan  Karadzic,  who  were  not  at  the 
negotiating  table. 

With  the  ink  barely  dry  on  the  agree- 
ment. Karadzic  announced  that  peace 
in  the  capital  would  be  difficult  to  en- 
sure and  that  the  transfer  of  Serb-held 
neighborhoods  was  not  final.  Karadzic, 
who  was  not  at  the  negotiation  table, 
but  represented  by  Serb  President 
Slobodan  Milosevic,  is  committed  to 
making  changes  to  the  peace  agree- 
ment. However,  it  is  my  understanding 
that  negotiators  in  the  agreement  have 
rebuffed  the  idea  that  Bosnian  Serbs 
could  restructure  the  agreement. 

In  an  interview  with  NBC.  U.S.  nego- 
tiator Richard  C.  Holbrooke  said. 
•Dayton  was  an  initialing.  Paris  will 
be  a  signing.  There  will  be  no  change 
between  Dayton  and  Paris." 

Defense  Secretary  William  J.  Perry 
on  "Face  the  Nation.  "  reconfirmed 
that  position  by  saying. 

...  I  want  to  make  clear:  We're  not  going 
to  renegotiate  this  agreement.  This  agree- 
ment is  the  agreement,  and  that's  what 
we're  proceeding  on. 

Karadzic  does  not  appear 

stonewalled.  It  is  my  understanding 
from  reports  I  have  read,  that  he  is  mo- 
bilizing community  leaders  from  the 
suburbs  around  Sarajevo,  to  force 
changes  in  the  agreement,  prior  to  the 
signing  date  on  December  10.  While  we 
may  dismiss  Karadzic's  power  with  the 
Serbian  people,  there  is  one  thing  that 
cannot  be  overlooked:  His  message 
strikes  a  chord  with  many  Serbians 
who  have  fought  for  gains  that  are  now- 
being  signed  away,  in  the  name  of 
peace. 

The  issue  at  hand  may  be  peacekeep- 
ing, but  we  cannot  ignore  the  fact  that 
peace  will  only  come  with  a  high  price: 

What  Is  wrong  with  the  Dayton  agreement 
[is  that  it)  has  created  a  new  Beirut  in  Eu- 
rope. It  Is  going  to  bleed  for  decades. 

Radovan  Karadzic,  from  a  Washing- 
ton Post  article  November  27.  1995. 

W'hile  Karadzic's  rhetoric  may  be  just 
rhetoric,  it  is  aimed  at  destabilizing 
this  agreement.  It  is  also  a  message 
that  many  Serbians  want  to  hear. 
From  what  I  have  seen  happen  in  this 
conflict  over  the  last  few  years,  he  will 
likely  be  a  formidable  opponent  to 
peace. 

Reports  on  comments  from  both 
Bosnians  and  Serbs  in  Sarajevo  don't 
bode  well  for  peace.  The  bitter  depth  of 
anger  in  this  conflict  and  the  lack  of 
trust  on  both  sides  has  not  created  the 
kind  of  atmosphere  this  peace  agree- 
ment needs  to  be  successful. 

In  short.  Mr.  President,  citizens 
marching  in  protest  of  the  peace  accord 


are  not  likely  to  swallow  the  hatred 
they  have  harbored  in  order  to  bring 
about  peace. 

So.  what  exactly  does  this  agreement 
say  that  is  so  hotly  contested  by  some 
Serbian  factions'?  Mr.  President,  under 
the  agreement  initialed  last  week,  the 
enforcement  of  peace  will  be  the  re- 
sponsibility of  a  NATO-led  peacekeep- 
ing force  of  60.000  troops,  with  as  many 
as  20,000  of  them  being  Americans. 
Bosnia  would  be  split  between  a  joint 
Moslem-Croat  Government,  which 
would  have  jurisdiction  over  51  percent 
of  the  territory,  and  a  Serb  republic, 
which  would  control  49  percent. 

Sarajevo  will  fall  under  control  of 
the  Moslem-Croat  Federation,  along 
with  its  Serb-held  suburbs. 

Needless  to  say.  the  apportionment 
does  not  sit  well  with  many  of  the  Ser- 
bian people. 

Before  closing.  Mr.  President.  I  would 
like  to  take  a  moment  to  comment  on 
the  war  powers  resolution.  Many  of  my 
fellow  Idahoans  have  raised  concerns 
about  who  has  the  power  to  deploy 
troops  in  the  kind  of  situation  we  are 
facing  in  Bosnia. 

The  Constitution  provides  authorit.v 
to  both  the  President  and  the  Congress 
with  respect  to  the  use  of  our  military. 
Our  Constitution  is  one  of  the  greatest 
documents  ever  w-ritten.  The  role  of 
Congress  and  the  Presidency  in  the  use 
of  our  military  is  a  case  in  point.  Our 
Constitution  reflects  the  desire  to  have 
the  collective  judgment  of  both  the 
Congress  and  the  President  when  mak- 
ing decisions  on  the  use  of  force. 

Under  article  II.  section  2.  of  the 
Constitution,  the  President  has  the  au- 
thority as  Commander  in  Chief  of  the 
Armed  Forces  to  deploy  and  command 
our  Armed  Forces. 

On  the  other  hand,  article  I.  section 
8  of  the  Constitution  gives  the  Con- 
gress the  power  to  declare  war.  We  can 
all  look  at  these  powers,  and  see  the 
clear  differences.  However,  lines  can 
become  fuzzy  when  those  principles  are 
applied  to  a  specific  situation,  such  as 
the  one  before  us  in  the  Balkans. 

The  War  Powers  Resolution,  which 
passed  over  President  Nixon's  veto  on 
November  7.  1973.  was  designed  to  pro- 
vide a  functional  framework  through 
which  to  clarify  the  two  roles  and  to 
maintain  the  intended  balance  of 
power. 

Compliance  with  the  resolution  be- 
comes an  issue  when  troops  are  de- 
ployed to  a  location  where  they  face 
hostilities  or  imminent  involvement  in 
hostilities. 

The  criteria  required  for  compliance 
with  the  War  Powers  Resolution  are 
very  clear.  The  President  must  consult 
the  Congress,  fulfill  I'^eporting  require- 
ments, and  then  seek  congressional  ap- 
proval for  continued  deployment  be- 
yond a  specific  number  of  days — 60  or 
90  depending  on  the  situation. 

If  these  steps  are  not  fulfilled.  Then 
the    Congress    is    left    with    using    it's 
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power  of  the  purse.  Terminating  the 
funds  necessary  for  the  deployment 
provides  the  Cons^ress  the  ability  to 
curb  the  President's  powers  as  Com- 
mander-in-Chief. This  step  is  not  an 
easy    one.    given    that    the    Congress 

,  would  have  to  override  a  presidential 

i  veto  with  a  two-thirds  vote. 

Mr.  President.  I  would  like  to  explore 
one  final  point  in  this  whole  situation 
that  has  consumed  my  concerns.  The 
war  in  the  former  Yugoslavian  repub- 
lics is  not  new:  it  is  a  continuation  of 
an  age-old  conflict.  These  people  have 
fought  and  suffered  atrocities,  espe- 
cially over  the  last  4  years,  that  we 
cannot  comprehend,  for  a  goal  that  we 
do  not  understand.  Yet.  when  cease- 
fires were  achieved  they  were  short- 
lived, because  winning  the  war  or  con- 
flict was  valued  more  highly  than  coex- 
isting in  peace.  All  sides  in  this  con- 
flict have  had  one  goal:  to  win.  To  win. 
is  to  survive. 

However,  through  our  efforts  to  con- 
tain the  conflict  by  placing  the  inter- 
national embargo  on  Yugoslavia  and 
maintain  it  on  Bosnia,  the  conflict  be- 
came very  uneven.  The  Serbians  took 
hold  of  that  advantage,  and  have  taken 
hold  of  every  subsequent  advantage  in 
their  efforts  to  win. 

I  do  not  see  the  average  person, 
whether  Serb.  Moslem,  or  Croatian, 
being  prepared  to  accept  peace  without 
a  fight.  A  Washington  Post  article  on 
November  27.  quoted  what  I  would  call 
an  average  man  who  has  lived  through 
this  conflict: 

"It's   pathetic.  "   said   Milorad   Dueovlc.   a 

car  mechanic  who  keeps  an  automatic  pistol 

tuckeU    In    his   waistband.     •What   were   we 

fightlns  for  in  the  pas^t  four  years?  *  *  *  we 

will    continue    to    Ciijht.    We'll    fight    even 

NATO.  What's  ours  wHi  remain  ours." 
f 

I  do  not  see  the  Serbian  people  being 
willing  to  snatch  defeat  from  the  jaws 
of  victory.  Peace  under  this  agreement 
is  not  a  done  deal.  Let  us  not  deceive 
ourselves  into  thinking  that  our  troops 
will  only  be  peacekeepers.  If  actions  fit 
rhetoric,  and  fighting  begins  again,  our 
troops  will  be  in  the  middle  of  this 
bloody  civil  war.  then  peace  will  come 
only  if  we  become  the  peacemakers  by 
using  force  to  settle  this  conflict. 

Mr.  President.  I  remain  opposed  to 
the  proposed  deployment  of  United 
States  troops  into  Bosnia  as  part  of 
this  peace  agreement  at  this  time.  I 
emphasize  "at  this  time."  because  it  is 
imperative  that  we  all  fully  understand 
what  is  at  stake. 

In  my  view,  our  national  and  secu- 
rity interests  have  not  yet  been  de- 
fined. Before  I  can  even  entertain  the 
thought  of  sending  American  men  and 
women  into  this  situation,  these  inter- 
ests must  be  real,  and  they  must  be  de- 
fined. 

Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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SHOULD  \\K  HA\'K  THK  RIGHT  TO 
BE  INDIGNANT" 

Mr.  STEVENS.  Mr.  President,  during 
an  appearance  on  "Nightline  "  last 
week.  I  got  quite  disturbed  with  the 
Secretary  of  the  Interior.  He  said  that 
the  Alaska  delegation  had  been  sneaky 
about,  as  he  said,  sticking  in  provisions 
to  allow  exploration  and  development 
of  the  Alaska  oil  reserve  in  the  budget 
bills  without  honest  debate.  And  he 
further  said  that  we  had  done  this  in 
the  dark  of  the  night. 

I  came  a  little  unglued  at  that,  the 
idea  that  a  Cabinet  officer  who  is  under 
oath — and  I  believe  we  are  always 
under  oath  as  Members  of  the  Con- 
gress— will  make  statements  that  are 
just  not  true.  I  did  not  have  time  really 
to  explain— in  the  context  of  that  type 
of  experience — the  situation.  So  I  have 
decided  to  come  to  the  Senate  and  take 
5  minutes  to  do  it  today. 

This  is  a  map  of  my  State.  It  depicts 
what  happened  in  1980  at  the  time  the 
Congress  withdrew  all  of  those  areas 
that  are  outlined  in  blue  and  set  them 
aside  as  preservation  areas,  national 
parks,  national  wildlife  refuges,  wild 
and  scenic  rivers,  wilderness. 

This  area  up  here,  the  Arctic  Na- 
tional Wildlife  Range,  was  expanded 
into  what  is  known  now  as  Arctic  Na- 
tional Wildlife  Refuge.  But  one  area. 
1.5  million  acres  on  the  Arctic  Slope,  is 
the  only  area  touched  by  that  1980 
Alaska  National  Interest  Lands  Con- 
servation Act  that  the  1980  act  allowed 
for  continued  utilization  for  develop- 
ment. This  is  called  the  1002  area,  be- 
cause that  is  the  section.  1002  in  the 
1980  act.  It  abuts  the  Arctic  Ocean  of 
the  Arctic  National  Wildlife  Refuge.  It 
is  in  the  coastal  plain.  That  area  we 
have  sought  to  proceed  with  leasing  as 
was  contemplated  by  the  1980  act  now 
for  15  years. 

What  has  happened  this  year  that  did 
not  exist  before  this  year  was  that  the 
President  requested  and  Congress  has 
granted  a  change  in  the  law  with  re- 
gard to  scoring  of  Federal  actions 
under  the  Budget  Act.  Prior  to  this 
year,  the  leasing  of  land,  which  brings 
about  sizable  bonus  bids,  would  not 
score  as  a  Federal  revenue  raiser  even 
though  it  would  bring  money  into  the 
Federal  Treasury.  There  was  a  bid  for 
one  area  right  offshore  of  the  Arctic  oil 
reserve,  this  part  of  ANWR.  as  we  call 
it.  S2  billion  just  for  the  right  to  look 
to  see  if  there  was  oil  and  gas  in  the 
area.  It  was  dry.  We  expect  bids  in  this 
area  of  over  S5  billion  when  the  land  is 
leased.  More  conservative  estimates 
suggest  that  bids  will  be  about  S2.6  bil- 
lion, with  SI. 3  billion  coming  to  the 
Federal  Treasury.  That  is  what  the 
Congressional  Budget  Office  has  said. 

The  President  has  asked  for.  and  we 
granted,  the  right  to  score  sales,  and 
leasing  is  a  sale  of  a  right  to  use  land 
for  a  period  of  time.  Those  are  now 
scoreable  so  they  can  get  in  the  Budget 
Act. 


Going  back  to  1980.  we  have  tried 
since  then  to  get  this  leasing  to  pro- 
ceed, but  we  have  not  been  able  to  have 
it  done. 

This  year  in  the  budget  reconcili- 
ation, what  we're  now  calling  the  Bal- 
anced Budget  Act  of  1995.  there  was  a 
vote  in  the  Senate  Energy  Committee 
of  13  to  7  to  include  this  area  in  the 
budget  reconciliation.  It  came  to  the 
floor. 

There  have  been  three  rollcall  votes 
on  the  Senate  floor  this  year  dealing 
with  the  issue:  May  24.  to  prohibit  the 
asset  sales  in  the  budget  resolution: 
again  on  May  24.  to  strike  this  amend- 
ment that  had  been  inserted  in  the 
budget  resolution  by  mj'  colleague. 
Senator  Murkowski:  and  in  October, 
during  the  budget  reconciliation  proc- 
ess, we  voted  on  Senator  Baucus' 
amendment  dealing  with  the  Arctic  oil 
reserve.  We  tabled  each  of  these  mo- 
tions. We  were  sustained  in  our  posi- 
tion that  this  belongs  in  the  budget 
bill. 

In  response  to  another  of  Secretary 
Babbitt's  assertions,  we  have  not  done 
this  in  the  dark  of  the  night.  There  was 
not  anything  sneaky  about  it.  As  a 
matter  of  fact,  we  have  had.  since  1987. 
26  days  of  hearings  on  this  issue  in  the 
House  of  Representatives.  14  days  of 
hearings  in  the  Senate,  and  there  is  no 
question  that  this  has  all  been  done  in 
the  light  of  day. 

We  have  not  done  anything  sneaky  in 
the  dark  of  the  night.  To  have  a  Cabi- 
net officer  accuse  Members  of  the  Con- 
gress of  taking  such  action  is  really.  I 
think,  an  extreme  position.  The  inter- 
esting thing  is  the  news  media  have 
picked  this  up  and  now  they  are  bash- 
ing me  over  the  head  again,  because  I 
got  disturbed  at  him  for  making  such 
statements.  It  is  appalling  to  me  that 
we  cannot  require  honesty  and  truth- 
fulness out  of  people  dealing  with  is- 
sues such  as  this. 

We  seek  only  to  proceed  with  leasing, 
as  was  contemplated  in  1980.  As  I  said, 
this  is  the  only  area  of  Alaska  in  which 
that  act  allowed  development.  Look  at 
the  rest  of  it.  Over  100  million  acres  of 
Alaska  set  aside.  We  cannot  use  them. 
This  one  area  we  can  use.  and  we  have 
been  blocked  by  filibuster  since  1980  to 
proceed  as  contemplated. 

Now.  the  President  asked  for  the 
change  in  the  law,  and  asset  sales  can 
be  included  in  the  budget  resolution. 
We  can  put  this  in  the  Budget  Act.  and 
we  have  put  it  in  the  Balanced  Budget 
Act  of  1995.  It  is  a  concept  that  we 
should.  I  think,  consider. 

Mr.  President,  it  means  over  735.000 
jobs  for  Americans.  It  means  we  will  be 
able  to  produce  oil  from  that  area  as 
was  contemplated.  It  is  probably  the 
last  greatest  oil  reserve  on  the  North 
American  Continent  that  has  not  been 
produced. 

We  have  had  provisions  to  allow  the 
leasing  of  the  coastal  plain  in  a  whole 
series  of  bills.  At  one  time,  we  had  a 


six-vote  margin  on  a  filibuster  vote  to 
break  the  filibuster.  We  did  not  have  60 
votes,  and  we  were  not  able  to  bring 
this  up  in  past  Congresses.  President 
Bush's  1993  budget  proposed  this  area 
be  leased.  Leasing  of  the  coastal  plain 
was  part  of  his  proposal  to  balance  the 
budget  by  leasing  land  such  as  this  and 
getting  the  bonus  bids  and  getting  the 
royalties  that  would  come  to  the  Unit- 
ed States  if  leasing  and  development 
came  about.  He  specifically  provided, 
as  a  matter  of  fact,  that  the  revenues 
would  be  shared  equally  between  the 
Federal  Government  and  the  State  of 
Alaska,  which  would  mean  a  change  in 
the  law  to  accomplish  that. 

I  come  to  the  floor  and  I  am  going  to 
come  back  again  and  again.  I  am  going 
to  ask  the  Senate  to  analyze  the  state- 
ments made  by  this  Cabinet  officer  and 
let  the  public  decide:  Should  we  have 
the  right  to  be  indignant  when  a  Cabi- 
net officer  makes  statements  on  na- 
tional television  that  are  not  true,  that 
we  try  to  mislead  the  public  in  terms 
of  what  is  going  on  here  in  Congress?  Is 
it  sneaky  to  put  a  provision  in  the  Bal- 
anced Budget  Act  of  1995  that  does  the 
same  thing  the  President  of  the  United 
States  wants  to  do  with  the  helium  re- 
serve, with  the  Teapot  Dome  area,  and 
with  the  naval  petroleum  reserves?  He 
wants  to  sell  them.  If  they  are  sold, 
they  are  scored.  We  put  it  in  the  Bal- 
anced Budget  Act.  These  actions  have 
never  been  able  to  proceed  passed  be- 
cause they  were  not  in  those  bills  ei- 
ther. The.v  did  not  have  the  capability 
of  getting  a  vote  to  avoid  a  filibuster  in 
the  Senate. 

Now.  Mr.  President,  it  is  very  dif- 
ficult to  represent  a  State  that  is  off- 
shore, that  is  one-fifth  the  size  of  the 
United  States,  and  that  has  so  many 
varied  issues  that  involve  Federal 
lands  and  Federal  actions,  and  to  deal 
with  the  person  who  is  Secretary  of  the 
Interior,  who  is  unwilling  to  properl.v 
present  the  issue  to  the  American  pub- 
lic. I  believe— and  there  has  been  a  re- 
cent poll  that  will  be  announced 
today— the  American  public,  when 
fully  informed  about  this  issue,  will 
agree  with  us.  that  leasing  should  go 
ahead,  as  contemplated  in  1980.  and  the 
revenues  that  will  come  from  that  area 
should  come  to  the  Federal  Treasury, 
and  some  to  the  State.  But  the  jobs 
that  would  come  from  developing  our 
oil  reserve  should  be  available  to 
Americans.  We  should  stop  importing 
so  much  foreign  oil. 

There  are  a  great  many  more  things 
that  were  said  by  the  Secretary  of  the 
Interior  in  that  statement  when  we  ap- 
peared together  on  "Nightline."  I  will 
come  back  again  and  again,  because  all 
I  am  asking  for,  Mr.  President,  is  an 
honest  debate,  to  tell  the  truth  and 
give  the  facts  and  let  the  judgment  be 
made.  But  when  people  are  trying  to 
twist  the  information  so  that  it  casts 
us  in  a  light  of  being  people  that  sneak 
around  in  the  night — can  you  imagine 


that,  saying  we  did  this  in  the  "dark  of 
the  night."  that  we  were  sneak.v.  when 
we  have  had  so  many  days  of  hearings, 
so  many  public  statements  on  the 
floor,  so  many  votes  both  here  and  in 
the  House? 

I  think  there  is  just  no  question  that 
a  Cabinet  officer  who  does  that  should 
be  called  to  attention,  and  we  should 
ask:  Is  this  the  conduct  that  this  ad- 
ministration believes  should  be  the 
conduct  of  a  Cabinet  officer?  When  he 
raised  his  hand  and  said  he  would  sup- 
port the  Constitution,  as  you  and  I  did. 
Mr.  President,  does  that  not  mean  we 
will  be  truthful  in  the  conduct  of  our 
business,  the  public  business? 

We  do  it  out  in  front  of  everybody, 
right  here  on  the  floor.  We  did  our  ac- 
tion of  putting  this  amendment  in  the 
bill,  by  a  vote  of  the  committee.  We 
have  had  three  votes  on  the  floor  this 
year.  We  have  been  here  for  15  years 
now  trying  to  get  this  Congress  to  pro- 
ceed as  was  contemplated  in  1980.  I  do 
not  think  it  is  proper  to  call  us 
"sneaky."  or  to  say  we  are  doing  it  in 
the  dark  of  the  night. 

I  hope  more  and  more  people  in 
America  understand  that  those  who 
make  allegations  like  that  have  some- 
thing to  hide  themselves.  I  am  going  to 
find  some  way  to  bring  to  the  Amer- 
ican public  the  truth  in  these  state- 
ments that  are  being  made  by  the  Cabi- 
net members  of  this  administration. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCKOFTi.  The  Senator  from  New  Jer- 
sey is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  talk  just  a  few  minutes  now.  I 
understand  that  the  unanimous-con- 
sent agreement  that  has  been  pro- 
pounded and  accepted  limits  Senators 
to  5  minutes.  I  ask  unanimous  consent 
to  extend  that  to  10  minutes. 

Mr.  STEVENS.  I  would  have  to  ob- 
ject. Mr.  President.  We.  of  course,  have 
no  objection  if  the  Senator  wishes  to  be 
recognized  for  the  second  time.  But  in 
the  interest  of  fairness,  we  have  set  5 
minutes  per  Senator.  If  there  is  an- 
other Senator  to  speak  at  the  end  of 
that  5  minutes,  he  should  be  recog- 
nized. 

Mr.  LAUTENBERG.  That  is  not  an 
unfair  response.  Perhaps  at  the  end  of 
that  time.  I  will  call  on  using  leader 
time,  which  I  understand  has  been 
made  available  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 


THE  BUDGET 

Mr.  LAUTENBERG.  Mr.  President,  as 
the  Democrat  and  Republican  nego- 
tiators sit  down  and  try  to  work  out  a 
final  budget.  I  want  to  urge  the  nego- 
tiators to  begin  their  discussions  by 
agreeing  on  a  fundamental  principle. 
The  principle  is  critical  to  Democrats 


like  me  and  to  the  overwhelming  ma- 
jority of  Americans.  The  principle  is 
this:  Congress  should  not  cut  Medicare 
to  pay  for  tax  breaks  for  the  wealthy. 

Mr.  President,  the  current  Repub- 
lican budget,  which  has  yet  to  be  sent 
to  President  Clinton,  violates  this 
basic  principle  because  the  heart  of  the 
Republican  plan  cuts  Medicare  by  $270 
billion,  and  it  is  going  to  be  used  to 
pay  for  $245  billion  in  tax  breaks.  The 
President  has  made  it  quite  clear  that 
these  Medicare  cuts  for  tax  breaks  are 
a  quid  pro  quo  and  totally  unaccept- 
able. It  is  a  basic  matter  of  principle. 

I  also  want  to  remind  my  colleagues 
about  some  of  the  other  objectionable 
provisions  in  the  Republican  reconcili- 
ation bill.  The  budget  proposed  by  the 
Republicans  also  cuts  Medicaid  by  $163 
billion.  This  will  mean  huge  cuts  in 
nursing  home  care  for  seniors  and  care 
for  the  disabled. 

The  bill  includes  a  $23  billion  cut  in 
the  earned  incomt  tax  credit,  and  this 
means  that  17  million  working  fami- 
lies, who  make  less  than  $30,000  a  year, 
will  have  to  pay  more  in  taxes.  They 
will  get  a  tax  increase  because  the 
earned  income  tax  credit,  which  helped 
them  sustain  themselves,  will  no 
longer  be  available.  At  the  same  time, 
the  top  1  percent,  who  make  over 
$350,000  a  year,  will  get  an  $8,400  tax 
break.  It  is  unnecessary  and.  frankly, 
it  is  unconscionable. 

The  bill  also  tears  apart  the  safety 
net  for  poor  children.  Under  the  Repub- 
lican so-called  welfare  reform  provi- 
sions, between  1.2  and  2.1  million  chil- 
dren will  be  thrust  into  poverty,  poten- 
tially going  hungry. 

Mr.  President,  the  basic  thrust  of 
this  legislation  is  to  balance  the  budg- 
et on  the  backs  of  working  families  and 
senior  citizens,  while  handing  out  bil- 
lions in  tax  breaks  for  the  rich  and 
powerful.  It  is  an  extreme  approach.  I 
know  that  Speaker  Gingrich  and  his 
followers  believe  in  it  strongly,  but,  in 
my  view,  it  is  fundamentally  wrong. 

Mr.  President,  when  you  get  right 
down  to  it.  the  Republican  budget 
forces  all  of  us  to  answer  a  simple  ques- 
tion, one  that  I  have  discussed  many 
times  here.  It  is  very  directly  saying: 
"Whose  side  are  you  on?"  That  is  the 
question  being  asked.  Are  you  on  the 
side  of  the  rich  and  the  powerful  and 
the  special  interests?  Or  are  you  on  the  \ 
side  of  those  who  go  to  work  every  day 
worrying  about  how  they  will  pay  their 
bills,  get  their  kids  to  college,  sustain 
a  lifestyle  they  have  worked  so  hard  to 
get.  and  worry  about  what  happens  in 
their  later  years?  Or  are  you  on  the 
side  of  those  who  do  not  need  help,  but 
who  have  influence  down  here,  who  get 
to  talk  to  a  lot  of  people  in  Govern- 
ment, those  who  make  the  decisions? 

That  is  the  fundamental  question 
that  we  are  discussing  as  we  consider 
the  budget.  The  Republican  reconcili- 
ation bill  is  pay  dirt  for  the  rich  and 
the  special  interests,  while  senior  citi- 
zens  and    working   class    families   get 
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stuck  footing  higher  bills.  This  is  an 
outrage. 

We  Democrats  are  going  to  continue 
to  resist  it  as  a  basic  matter  of  prin- 
ciple. We  saw  what  happened  with  the 
continuing  resolution  when  the  public 
caught  on  to  this  scheme. 

Under  the  spotlight,  our  friends  on 
the  Republican  side  blinked.  They  re- 
treated. They  ran  away.  They  wanted 
to  escape  the  public  wrath  and  quickly 
abandoned  their  deep  principles  for  po- 
litical cover.  They  quickly  backed  off 
their  large  increases  in  Medicare  part 
B  premiums. 

Mr.  President,  the  Republican  budget 
makes  the  biggest  cuts  in  the  history 
of  Medicare.  I  have  heard  the  case 
made.  "No.  we  are  not  making  cuts. 
What  we  are  doing  is  increasing  the 
pot."  Yes.  but  there  are  a  lot  more  peo- 
ple who  are  aging  and  who  will  be  part 
of  the  Medicai-e  population,  and  on  a 
per  capita  basis  they  get  hit  very,  very 
hard. 

Republicans  build  their  case  around  a 
false  premise.  They  argue  that  in  order 
to  save  Medicare  they  want  to  destroy 
its  fundamental  mission.  That  is  not 
true.  They  ought  to  be  frank  with  the 
American  people  about  two  major  Re- 
publican misstatements. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  wish  to  re- 
quest additional  time? 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  The  first 
misstatement  that  our  Republican 
friends  make  is  we  need  S270  billion  to 
save  Medicare.  That  is  simply  untrue. 

The  Republicans  are  using  this  S270 
billion,  as  I  said  before,  to  finance  their 
S243  billion  in  ta.x  breaks  for  the  rich 
folk.  It  is  no  coincidence  that  Medicare 
cuts  are  S270  billion  and  the  tax  breaks 
for  the  wealthy  total  S245  billion. 

These  figures  are  remarkably  similar 
because  one  is  being  used  to  finance 
the  other.  They  are  taking  from  our 
senior  citizens  who  paid  the  bills, 
signed  the  contract,  worked  hard  and 
weathered  the  storm,  and  they  are  giv- 
ing it  back  to  the  wealthy  and  the  spe- 
cial interests. 

The  second  Republican  falsehood  is 
that  we  need  to  cut  S270  billion  to 
make  Medicare  solvent.  Not  true.  The 
chief  Health  and  Human  Services  Medi- 
care actuary  has  said  that  we  only 
need  S89  billion  in  savings  to  make 
Medicare  solvent  until  the  end  of  the 
year  2006. 

Let  me  give  some  examples  of  what 
kind  of  tax  breaks  these  Medicare  cuts 
are  paying  for:  Under  this  bill,  approxi- 
mately 2.000  large  corporations  will  get 
a  tax  break  of  S2  million  apiece  because 
of  changes  in  the  alternative  minimum 
tax  calculations;  the  bill  also  gives  an 
S800.000  tax  break   to   people  with  es- 


tates over  $2.5  million  to  be  able  to 
pass  on  to  their  heirs  an  additional 
$800,000  tax  break.  It  is  not  fair.  It  is 
not  right. 

Additionally,  this  bill  contains  hun- 
dreds of  millions  of  dollars  in  give- 
aways to  the  oil  companies. 

Finally,  the  capital  gains  tax  cut  in- 
cluded in  this  bill  is  a  tax  break.for  the 
superrich.  Anyone  can  claim  this  tax 
break.  We  saw  that  in  a  vote  here. 
Even  those  who  make  more  than  $1 
million  a  year  can  get  this  tax  break. 

Mr.  President.  I  tried  to  draw  a  line 
in  the  tax  sand,  to  use  the  expression, 
and  put  the  money  back  into  Medicare 
and  Medicaid.  I  offered  an  amendment 
when  we  discussed  our  reconciliation 
bill  that  would  have  precluded  the  tax 
breaks  from  going  to  those  who  make 
over  $1  million  in  a  single  year.  That  is 
one-tenth  of  1  percent  of  all  our  tax- 
payers. This  small  group.  I  felt,  did  not 
need  a  tax  break— making  $1  million  a 
year,  that  is  a  lot  of  money. 

I  thought  this  amendment  could  pass 
substantially.  Maybe  even  unani- 
mously. I  thought  that  people  here 
would  finally  say.  "No.  we  think  that 
is  fair,  that  people  who  make  over  $1 
million  a  year  ought  not  to  get  an  ad- 
ditional tax  break."  I  thought  we  could 
all  agree  that  millionaires,  billion- 
aires, do  not  need  a  break  when  we  are 
cutting  Medicare,  especially  when  75 
percent  of  all  the  Medicare  recipients 
earn  under  $25,000  each  year. 

However.  52  of  53  of  the  Republican 
Senators  voted  against  my  amend- 
ment. In  essence,  they  said  their  pref- 
erence is  cut  Medicare,  cut  Medicaid, 
and  we  will  keep  on  giving  tax  breaks 
to  those  millionaires  and  the  billion- 
aires—show them  what  good  guys  we 
are. 

Mr.  President.  Medicare  is  not  just  a 
health  insurance  program.  Medicare  is 
a  contract.  It  is  a  commitment  we 
made  to  our  citizens.  It  is  a  promise  for 
those  who  worked  hard  for  their  entire 
lives  that  your  health  care  needs  will 
be  taken  care  of  when  you  retire.  They 
paid  for  it. 

This  Republican  budget  uses  the 
Medicare  Progi'am  as  a  slush  fund  for 
the  tax  breaks  for  the  wealthy. 

Mr.  President.  I  hope  that  the  Repub- 
lican leadership  will  give  up  their  plan 
to  cut  Medicare  to  pay  for  tax  breaks 
for  the  rich,  give  up  deep  cuts  in  Medic- 
aid, give  up  tax  increases  on  working 
families,  give  up  the  destruction  of  the 
safety  net  that  will  put  millions  of 
children  into  poverty,  give  up  the  huge 
cuts  in  education  and  the  environment. 
It  is  time  to  start  over. 

If  the  Republicans  are  serious  about 
moving  towards  the  balanced  budget, 
they  will  give  up  on  these  draconian 
cuts,  those  cuts  that  hurt  so  much. 
They  will  honor  a  basic  principle  that 
declares  whose  side  Government  is  on. 
that  no  Medicare  cuts  will  be  used  to 
pay  for  tax  breaks  for  the  rich,  that 
they  will  confirm  that  the  Government 


is  here  to  help  give  assistance  to  those 
who  need  help  the  most.  Those  who  are 
wealthy  do  not  need  special  assistance 
from  the  Government. 

It  is  time  to  start  over.  Mr.  Presi- 
dent, and  put  together  a  budget  that 
protects  Medicare  and  Medicaid  and 
working  families,  poor  children,  pro- 
vide education  to  help  get  the  popu- 
lation to  lead  our  country  into  the 
next  century,  to  provide  the  kind  of 
leadership  that  can  make  us  more  com- 
petitive, to  continue  the  kind  of  posi- 
tion that  the  United  States  of  America 
has  had  for  so  many  years,  and  to  pro- 
vide our  future  generations  with  a  de- 
cent and  clean  environment. 

I  hope  that  will  get  consideration. 
Mr.  President.  I  yi'-lcl  the  floor. 


SAFE  DRINKING  WATER  ACT 

Mr.  KERREY.  Mr.  President,  yester- 
day the  Senate. passed  S.  1316,  the  Safe 
Drinking  Water  Act.  I  did  not  have  the 
opportunity  to  speak  on  it  while  it  was 
under  consideration  and  I  want  to 
point  out  some  things  in  that  bill  that 
I  believe  are  very  constructive. 

I  will  call  to  the  attention  of  my  col- 
leagues that  I  think  we  passed  a  piece 
of  legislation  that  will  enhance  voters' 
confidence,  citizens'  confidence,  that 
we  can.  in  fact,  take  a  law  that  has  ac- 
complished a  great  deal. 

The  Safe  Drinking  Water  Act  has  im- 
proved the  quality  of  life  in  America 
considerably,  and  has  been  a  great  suc- 
cess story,  but  it  needed  to  be  changed. 
There  was  an  urgent  need  to  change 
the  legislation.  We  passed  it  last  year 
in  this  body.  The  House  was  unable  to 
pass  a  piece  of  legislation,  and  as  a 
consequence  it  died. 

I  want  to  thank  Chairman  John 
Chafee.  He  was  ver.v  instrumental. 
Without  his  leadership  this  bill  would 
not  have  passed.  Chairman 

Kempthorne.  as  well,  was  yery  diligent 
and  determined  to  pass  the  legislation. 
Senator  Baucus.  Senator  Reid.  both 
from  rural  States,  understand  the  im- 
portance of  changing  this  legislation. 
They,  like  me.  have  heard  from  local 
communities  talking  about  if  we  are 
going  to  maintain  the  consent  to  regu- 
late safe  drinking  water  that  we  have 
to  change  the  current  law. 

I  will  talk  about  a  few  issues,  Mr. 
President.  I  will  go  through  them  real 
quickly.  First  is  the  issue  of  radon  in 
the  drinking  water.  Under  the  current 
law.  the  EPA  was  required  to  promul- 
gate a  standard  for  radon  by  a  court- 
ordered  deadline. 

Unfortunately,  that  standard  was  a 
much  higher  standard  than  any  sci- 
entist said  was  necessary  to  protect 
the  people.  There  is  no  dispute  here. 
This  is  not  a  situation  where  we  have 
anybody  coming  forward  and  saying 
that  the  standard  that  was  required 
under  this  rule  was  too  low. 

This  standM-d  was  set  so  high  that  it 
was  going  urcost  rural  communities, 


in  some  cases.  $3,000  per  user  to  imple- 
ment. We  had  withheld  the  appropria- 
tions for  several  years  to  promulgate 
this  rule,  and  this  piece  of  legislation 
now  will  take  the  appropriators  off  the 
hook.  It  changes  the  law.  It  gives  EPA 
the  authorit.v  to  promulgate  a  rule  of 
3.000  picocuries  per  liter,  which  is  what 
all  science  is  saying  is  needed.  It  will 
save  rural  providers  of  water  in  Ne- 
braska nearly  $1  billion  over  a  7-  to  10- 
year  period.  It  is  a  substantial  amount 
of  money  that  is  at  stake. 

The  second  issue  is  the  current  law. 
that  is  the  issue  of  sound  science  and 
using  sound  science  in  evaluating  both 
the  risk  and  what  we  do.  In  the  1986 
amendments,  we  decided  we  were  going 
to  regulate  25  contaminants  every  3 
years  whether  those  contaminants 
needed  to  be  regulated  or  not.  This 
strict  method  of  establishing  standards 
caused  some  contaminants  to  be  regu- 
lated without  a  sound  scientific  basis. 
It  is  an  issue  that  is  ver.v  irritating 
when  you  are.  again,  at  a  local  level 
and  are  required  to  spend  money  look- 
ing for  a  contaminant  that  has  never 
been  there.  It  has  never  been  in  the 
water.  Nobody  expects  it  to  be  in  the 
water.  Nobod.v  has  any  reasonable  basis 
to  believe  it  is  going  to  be  in  the  water. 
But  because  of  this  strict  standard,  we 
were  required  to  regulate  it  anyway. 

The  new  law  authorizes  EPA  to  use 
$10  million  from  the  State  revolving 
fund  on  health  effects  research.  EPA  is 
to  establish  a  priority  risk  of  unregu- 
lated contaminants  and  gather  health 
effects  and  occurrence  information  on 
the  listed  contaminants.  The  Adminis- 
trator of  EPA  must  consult  with  the 
Centers  for  Disease  Control  as  it  does 
this  analysis.  In  other  words,  it  cannot 
just  come  to  a  regulator.v  conclusion 
without  some  reference  to  what  our 
scientists,  particularly  our  health  sci- 
entists, are  telling  us  about  what  is 
going  on  with  drinking  water.  The 
States  are  to  monitor  for  up  to  20  un- 
regulated contaminants  to  collect  in- 
formation for  future  standards. 

The  next  issue  is  the  standard  setting 
itself.  Under  current  law.  EPA  has  es- 
tablished standards  for  more  than  80 
drinking  water  contaminants.  The  1986 
amendments  required  EPA  to  promul- 
gate 25  new  standards  every  3  years. 
The  cost  to  small  communities,  again, 
are  not  considered  at  all  when  these 
standards  are  set.  This  legislation,  this 
change  in  the  law.  repeals  the  "25 
every  3  years  "  rule  and  establishes  a 
new  mechanism  to  identify  contami- 
nants for  future  regulation  by  consult- 
ing with  the  Centers  for  Disease  Con- 
trol. 

Again,  if  we  are  trying  to  have  safe 
drinking  water,  it  seems  to  be  reason- 
able to  reference  those  individuals  who 
have  the  responsibility  for  telling  us 
what  is  causing  Americans  to  get  sick 
from  drinking  our  water.  EPA  is  to 
conduct  a  benefit-cost  analysis  for  each 
new  standard  before  it  is  promulgated. 


and  if  EPA  determines  the  benefits  of  a 
standard  issued  under  current  law 
would  not  justify  the  cost  of  the  sys- 
tems that  must  comply  with  the  stand- 
ard, EPA  must  issue  a  less  stringent 
standard  that  maximizes  health  risk 
reduction  at  a  cost  that  is  justified. 

I  have  heard  people  come  and  say  we 
are  weakening  standards.  We  unques- 
tionably are  not.  This  is  a  change  that 
will  allow  us,  again  with  reference  to 
what  is  causing  Americans  to  get  sick, 
if  there  is  a  health  problem  that  the 
Centers  for  Disease  Control — Mr.  Presi- 
dent, is  there  a  limitation  on  time? 

The  PRESIDING  OFFICER.  There  is 
a  5-minute  limitation  and  the  Senator 
has  consumed  slightly  over  5  minutes. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  for  another  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  this  was 
a  particularly  difficult  and  important 
issue.  The  Nebraska  League  of  Cities 
sent  me  a  petition  with  60  signatures, 
which  specifically  asked  the  Senate  to 
"include  provisions  that  changed  the 
current  process  for  setting  standards  to 
include  public  health  benefits  and  costs 
as  factors  in  determining  new  require- 
ments.'" I  will  guarantee  these  local 
community  leaders  are  not  going  to 
send  me  a  letter  asking  me  to  do  that 
if  they  did  not  have  the  support  of 
their  community  to  get  it  done.  Many 
people  have  said  I  am  selling  out. 
weakening  standards.  You  are  not 
weakening  the  standards  if  the  people 
at  the  local  level  say.  "This  is  what  we 
want  done."  As  I  said  at  the  beginning. 
I  think  there  is  safe  drinking  water 
legislation  that  has  been  a  great  suc- 
cess. But  we  keep  getting  example 
after  example  after  example  of  citizens 
saying.  "Change  the  law  to  give  us  the 
flexibility  so  we  can  make  more  of  our 
own  decisions.  We  want  to  reference 
science.  We  want  to  reference  the 
health  people.  We  do  not  want  to  make 
our  people  sick.  We  want  them  to  be 
able  to  drink  the  water  and  know  that 
water  is  safe.  But  we  have  to  have 
some  flexibility  to  be  able  to  do  that 
because  we  are  pa.ving  for  this  with 
property  taxes.""  Most  of  these  smaller 
communities  are  up  against  imposed 
lids  and  they  have  a  tough  time  getting 
that  job  done. 

The  next  issue  was  the  issue  of  mon- 
itoring. One  of  the  largest  costs  of 
compliance  with  the  Safe  Drinking 
Water  Act  is  monitoring.  Again,  it 
comes  out  of  the  local  property  tax 
base,  typically,  to  get  this  done.  All 
Nebraska  communities  have  asked  that 
the  current  system  be  revised  to  let 
them  test  for  contaminants,  that  exist 
in  Nebraska.  Again,  all.  This  is  not  one 
where  there  is  any  dissent.  Every  sin- 
gle community  is  asking  that  they  be 
allowed  to  test  for  contaminants  that 
exist  in  Nebraska. 

We  may  have  some  contaminants 
that  Missouri  does  not  have,  and  you 


may  have  some  we  do  not  have.  You  do 
not  want  to  test  for  ours,  and  we  do  not 
want  to  test  for  yours,  because  it  costs 
money.  If  we  require  them  to  test  for 
contaminants  that  do  not  exist,  again. 
it  just  undercuts  the  citizens"  con- 
fidence you  could  ever  get  into  an  envi- 
ronment where  Government  can  regu- 
late, where  we  can  collectively  regu- 
late for  the  purpose  of  improving  the 
capacity  of  our  lives. 

Let  me  go  through  this  a  bit.  Under 
current  law.  States  go  through  a  waiv- 
er process  to  get  some  monitoring  re- 
quirements changed.  But  this  process 
is  very  expensive,  it  is  very  time  con- 
suming and  it  has  been  very  frustrat- 
ing for  people  at  the  local  level.  The 
benefits  accrue  to  the  local  system 
while  the  costs  are  incurred  by  the 
States.  The  States  that  do  have  waiv- 
ers have  seen  huge  decreases  in  mon- 
itoring costs.  These  potential  savings 
should  be  spread  to  all  States,  accord- 
ing to  the  example  that  has  been  set  by 
those  who  have  been  granted  the  waiv- 
ers. 

The  bill  says  we  revise  the  current 
monitoring  rules  for  at  least  12  con- 
taminants within  2  years.  It  allows  the 
States  to  establish  their  own  alter- 
native monitoring  requirements  that 
ma.y  be  less  stringent  than  Federal 
monitoring  requirements.  provided 
they  ensure  compliance  and  enforce- 
ment of  Federal  health  standards. 

There  are  other  changes  in  this  legis- 
lation having  to  do  with  ground  water 
disinfection.  The  current  law  requires 
the  promulgation  of  a  mandatory 
ground  water  disinfection  rule,  requir- 
ing all  s.vstems  to  treat  their  water. 
This  bill  delays  the  enactment  date  of 
this  rule  to  occur  at  the  same  time  the 
States  do  a  rulemaking  as  established 
for  disinfectants  and  disinfection  prod- 
ucts. 

This  legislation  also  helps  us  by  au- 
thorizing some  additional  new  pro- 
grams: $1  billion  for  State  revolving 
funds  for  safe  drinking  water:  States 
provide  20  percent  match.  It  authorizes 
$53  million  for  health  effects  research. 
It  has  been  brought  to  my  attention  at 
the  State  level  that  in  Nebraska  there 
is  $717  million  worth  of  infrastructure 
needs  that  will  have  to  be  put  in  place 
over  the  next  20  years. 

The  chairman  of  the  committee, 
quite  appropriately— I  am  on  the  VA- 
HUD  Committee— the  chairman  of  the 
committee  quite  appropriately  pointed 
out  one  of  the  weaknesses  of  this  bill  is 
that  you  are  sort  of  promising  money 
that  is  going  to  be  there  and  it  may  not 
be  there.  We  are  authorizing  more  than 
we  have.  I  take  this  opportunity  to 
point  out  that  the  problem  here  is  that 
we  still  have  a  growing  cost  of  entitle- 
ments that  erode  our  ability  to  make 
these  kinds  of  investments. 

I  heard  yesterday  the  chairman  of 
the  Appropriations  Committee,  Sen- 
ator Hatfield,  indicates  that  he 
thinks  it  is  likely  that  we  are  going  to 
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come  up  with  a  way  to  satisfy  the  re- 
quirements of  the  continuing'  resolu- 
tion by  the  14th  of  December— not  by 
cuttini?  defense,  now  that  we  are  joiner 
to  Bosnia.  Nobody  seems  to""be  inclined 
to  do  that.  But  we  are  &oin&  to  get  S4 
billion  of  savings  out  of  entitlements 
to  get  the  job  done.  And  we  are  going 
to  get  it— and  the  biggest  entitlements 
are  going  to  be  in  health  car.e.  they  are 
going  to  be  in  retirement— we  are  not 
likely  to  touch  retirement.  We  should, 
to  get  the  job  done. 

I  know  the  Senator  from  North  Da- 
kota wants  to  speak,  and  I  will  wrap  up 
with  this  one  statement  having  to  do 
with  a  pet  issue  of  mine.  The  cost  of 
entitlements  under  the  Republican 
budget  and  under  the  Democratic  alter- 
native— a  group  of  20  of  us  or  so  that 
have  an  alternative  that  balances  the 
budget  in  7  years  as  well— in  either 
case,  the  cost  of  entitlements,  health 
care  and  retirement,  continue  to  grow 
and  displace  all  other  expenditures.  If 
you  think  it  is  not  a  problem,  imagine 
what  it  would  be  like  to  pass  13  appro- 
priations bills  if  all  we  had  was  S445  bil- 
lion. You  say.  oh.  S445  billion  is  a  lot  of 
^money.  But  S445  billion  is  what  we 
'would  have  in  the  year  2002  if  you  ad- 
just for  inflation. 

Gosh,  the  most  liberal  Member  of 
this  body,  in  the  House  or  the  Senate, 
probably  would  not  spend  less  than  S250 
billion  on  defense.  S260  billion,  leaving 
you  with  S170  or  S180  billion  for  all  non- 
defense  spending.  I  urge  colleagues  to 
look  at  that  number  because  it  is  going 
to  get  tougher  and  tougher  and  tougher 
for  us  to  get  the  job  done.  I.  for  one. 
hope,  as  we  look  for  a  compromise  on 
reconciliation,  not  only  will  we  con- 
sider adjusting  the  CPI  down— I  would 
go  a  full  point — but  I  hope  we  look  at 
some  other  adjustments  that  produce 
savings. 

I  think  it  is  reasonable  to  put  an  af- 
fluence test  on  all  entitlements,  in- 
cluding farm  payments,  to  say.  basi- 
cally, we  are  going  to  adjust  it  as  in- 
come goes  up.  I  think  it  is  reasonable 
for  us  to  say  now  we  have  to  adjust  the 
eligibility  age.  both  for  Medicare  and 
Social  Security.  We  can  hold  harmless 
everybody  over  the  age  of  50.  if  that  is 
what  we  choose  to  do.  I  think  it  is  rea- 
sonable to  phase  it  in.  It  is  reasonable 
to  phase  those  changes  in.  Nobody  lis- 
tening to  this  who  is  over  65.  or  60.  or 
55.  ought  to  think  we  are  talking  about 
them.  But,  unless  we  make  that  kind  of 
a  change,  this  baby  boom  generation  is 
going  to  rank  out  about  2008.  When  we 
start  retiring,  our  kids  are  not  going  to 
be  willing  to  have  their  payroll  taxes 
increased  by  the  amount  that  is  going 
to  be  necessary  to  pay  for  our  Medicare 
and  Social  Security.  We  are  not  going 
to  be  able.  I  say  to  my  colleagues — we 
are  not  going  to  be  able  to  adjust  rap- 
idly enough  to  come  up  with  the  S717 
billion  that  Nebraska  is  going  to  need 
for  its  infrastructure  investments  or 
for  any  other  thing  in  the  appropriated 
^.accounts. 


So.  Mr.  President.  I  appreciate  the 
additional  time. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


ORDER  OF  PROCEDURE 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
speak  for  10  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .'in  ordf^if-a 


TELECO.MMUNICATIONS 

Mr.  DORGAN.  Mr.  President.  I  know 
the  Senator  from  Nebraska  will  prob- 
ably want  to  stay  for  a  couple  of  min- 
utes. The  Senator  from  Nebraska  and  I 
wanted  to  visit  for  a  couple  of  minutes 
about  the  conference  that  is  now  tak- 
ing place  between  the  Senate  and  the 
House  on  the  telecommunications  bill. 
The  Senate  has  passed  a  telecommuni- 
cations bill,  and  so  has  the  House,  and 
it  is  now  in  conference. 

The  impact  of  the  telecommuni- 
cations legislation  will  be  very  sub- 
stantial all  across  this  country.  What 
is  happening  in  the  conference,  and  the 
reason  that  I  came  to  the  floor  today. 
is  very  disturbing  to  me.  The  issue  of 
reforming  the  telecommunications 
laws  and  regulations  in  this  country  is 
very  real,  and  very  necessary.  It  is  also 
very  important.  The  Communications 
Act  has  not  been  changed  significantly 
since  it  was  written  in  the  1930's. 

Clearly,  we  ought  to  pass  a  tele- 
communications bill.  But  it  ought  to 
be  in  the  right  way.  If  it  is  done  in  the 
wrong  way  rural  areas  in  America  will 
be  left  out. 

I  voted  against  the  legislation  that 
we  passed  in  the  Senate.  I  also  believe 
that  the  Senator  from  Nebraska  voted 
against,  because  we  saw  some  very  se- 
rious problems.  We  hope  some  of  those 
problems  will  be  fixed  in  conference, 
but  it  appears  that  some  of  them  will 
be  made  worse  in  conference. 

Before  I  talk  about  the  larger  issues. 
I  want  to  talk  about  one  that  is  most 
important  to  me:  universal  service. 
From  the  standpoint  of  someone  who 
comes  from  a  rural  State,  the  market 
system  is  not  going  to  decide  that  the 
income  stream  in  a  rural  State  is  going 
to  persuade  people  to  come  and  engage 
in  robust  competition  to  provide  new 
services  in  rural  areas.  That  is  why  the 
notion  of  universal  service  is  critical 
to  rural  areas. 

What  kind  of  a  telephone  system  do 
you  have  in  rural  areas?  Do  you  have  a 
telephone  in  the  smallest  town  in 
North  Dakota?  Sure,  we  do.  Why  do  we 
have  a  telephone  there?  Because  the 
existing  universal  system  has  made 
that  possible.  It  is  much  more  expen- 
sive, per  person,  to  have  a  small  num- 
ber of  telephones  in  a  small  commu- 


nity in  terms  of  fixed  cost  than  it  is  to 
have  millions  of  telephones  in  New 
York  City.  But  we  have  decided  that  it 
is  a  matter  of  universal  importance  for 
everyone  to  have  modern  communica- 
tions equipment  so  that  everyone  can 
communicate  with  one  another. 

The  fact  that  there  is  a  telephone  in 
Regent.  ND,  makes  a  telephone  in  New 
York  City  more  valuable  because  that 
New  York  telephone  can  communicate 
with  someone  on  the  receiving  end  in 
Regent,  ND.  It  is  a  very  small  commu- 
nity, and  I  am  guessing  it  does  co 
more  to  have  telephones  in  Regent. 
ND.  than  in  New  York  City.  However, 
we  have  a  universal  service  fund  that  is 
designed  to  equalize  those  costs  and 
make  sure  that  we  have  universal  op- 
portunity and  universal  service  in  a 
critical  area  called  communication. 

What  will  be  the  result  of  this  new 
telecommunications  bill?  VV'hat  about 
new  kinds  of  communications?  What 
about  new  technology?  Will  they  be 
available  in  rural  areas,  or  will  they 
only  be  available  in  some  of  wealthiest 
neighborhoods?  Will  they  only  been 
available  in  some  of  the  largest  cities? 

There  were  24  Senators,  13  Repub- 
licans and  11  Democrats,  including  my- 
self, who  joined  together  in  a  biparti- 
san group  to  write  to  the  Senate  con- 
ferees in  support  of  the  rural  provisions 
that  are  in  the  Senate  bill.  These  pro- 
visions are  very  important  to  rural 
States.  The  problem  we  have  at  this 
point  is  that  the  conferees  from  the 
House  side  are  trying  to  strip  those 
provisions  out.  This  is  not  a  partisan 
fight.  It  is  a  bipartisan  determination 
on  the  part  of  the  Senate  to  want  to  re- 
tain those  provisions.  I  want  to  speak  a 
little  more  about  those  provisions 
later. 

Let  me  go  on  to  a  couple  of  the  larger 
issues  in  the  bill  that  deal  with  macro- 
economic  things  that  Senator  Kerrey 
and  I  have  also  been  involved  in.  I  am 
concerned  about  the  two  areas  in  this 
bill  dealing  with  competition.  One.  the 
legislation  lifts  entirely  the  limits  on 
how  many  TV  stations  one  person  can 
own  in  America.  We  now  have  a  limit 
of  12.  I  think  it  is  in  the  public  interest 
to  say  one  can  only  own  12  TV  stations 
and  no  more  than  12.  Currently,  it  is  no 
more  than  12  TV  stations  reaching  no 
more  than  25  percent  of  the  population. 

The  bill  says,  on  the  other  hand,  that 
one  can  own  as  many  TV  stations  as 
one  likes.  Let  us  just  take  the  cap  off. 
the  sky  is  the  limit.  One  can  go  right 
ahead  and  by  as  many  TV  stations  as 
one  can  muster  up  the  money  to  buy. 
One  can  also  own  as  many  radio  sta- 
tions as  one  wants  to  buy.  That  makes 
no  sense  to  me.  That  kind  of  con- 
centration moves  in  exactly  the  wrong 
direction.  Concentration  is  the  oppo- 
site of  competition.  One  cannot  sup- 
port a  bill  like  this  and  call  it  competi- 
tion— when,  in  fact,  it  provides  for 
more  concentration.  Yet.  that  is  ex- 
actly what  is  happening. 


It  also  true  with  respect  to  the  ques- 
tion of  when  the  Bell  systems  are  al- 
lowed to  go  compete  in  long  distance. 
They  should  not  be  allowed  to  compete 
in  long  distance  service  until  there  is 
competition  in  the  local  service  ex- 
change. The  question  is.  when  is  there 
meaningful  competition  in  the  local 
service  exchange  so  that  competition 
in  the  long  distance  industry  will  not 
be  harmed?  We  had  a  big  fight  about 
that  on  the  floor  of  the  Senate.  It  was 
a  close  vote. 

The  Senator  from  Nebraska  and  I  of- 
fered an  amendment  that  said  let  us  let 
the  Justice  Department,  using  the 
Clayton  standard,  evaluate  w^hether  or 
not  a  baby  Bells  entrance  into  long 
distance  will  lessen  competition  or 
tend  to  create  a  monopoly  before  they 
should  be  permitted  to  compete  in  the 
long  distance  area.  The  fact  is.  we  lost. 
We  lost  because  a  lot  of  folks  wanted  to 
vote  for  a  position  that  is.  in  my  judg- 
ment, anticompetition  and 
proconcentration. 

I  want  to  read  what  a  few  of  the  edi- 
torials say  about  the  telecommuni- 
cations bill  that  is  now  in  conference, 
and  why  I  and  many  others  think  it 
desperately  needs  reform. 

USA  Today  sa.ys:  •Monopolies  win. 
you  lose."  That  is  their  simple  descrip- 
tion of  the  bill. 

Business  Week  says:  "If  Congress 
really  wants  a  free  phone  market,  with 
the  competition  and  lower  prices  that 
will  come  with  it,  it  shouldn't  be  quite 
so  generous  to  those  local  monopolists, 
the  Baby  Bells." 

The  Oregonian  says:  ■".  .  .  a  single 
owner  could  control  all  the  media  out- 
lets and  communications  links  in  a 
given  market— a  scary  monopoly." 

The  Tennessean  says:  '.  .  .  the  prob- 
lem with  the  bill  is  that  it  removes 
most  telephone  and  cable  rate  restric- 
tions without  first  assuring  that  com- 
petition is  in  place."  , 

The  Denver  Post  says:  "If  the  current 
bill  becomes  law,  phone  prices  may  rise 
and  consumers  will  have  fewer — and 
not  more— choices." 

The  Charleston  Gazette  says:  "... 
the  bill  trashes  long-time  rules  that 
have  restricted  concentration  of  media 
ownership  .  .  .  Deregulation  and  -re- 
form" have  increasingly  become  code 
wqrds  for  freeing  huge  corporations 
from  the  Government  oversight  that 
prevents  them  from  gouging  the  public 
and  developing  stifling  monopolies." 

Some  of  us  feel  very  strongly  that  we 
ought  to  pass  a  bill  that  promotes  com- 
petition, that  opens  the  marketplace  to 
more  competition,  and.  yes.  eliminates 
some  regulations  where  competition 
can  replace  regulations.  But  there  are 
two  premises  that  are  troublesome 
with  that  point.  One  is.  you  do  not 
have  competition  in  many  rural  areas. 
Often  you  have  a  circumstance  where 
you  only  have  one  interest  willing  to 
serve,  and  that  service  sometimes  has 
to  be  required.  The  economics  simply 


do  not  dictate  service,  so  you  cannot 
deal  with  that  quite  the  same  way: 
ergo,  we  have  the  question  about  uni- 
versal service  and  the  need  to  make 
sure  that  exists  in  the  legislation. 

Second,  we  are  very  concerned  about 
a  circumsta'nce  where  legislation  in  the 
telecommunications  area  allows  such 
concentration  that  one  entity  really  in 
a  community  can  own  the  newspaper, 
can  own  the  major  television  station, 
can  own  the  cable  company,  can  own  it 
all,  control  ideas,  control  thought,  and 
determine  what  is  published,  what  is 
not.  That  is  pretty  scary.  It  is  not  mov- 
ing in  the  direction  of  competition.  It 
is  moving  in  the  direction  of  con- 
centration, and  it  is  exactly  in  the 
wrong  direction. 

So  my  hope  is  that  those  in  the  con- 
ference will  understand  that  if  they 
bring  to  the  floor  of  the  Senate  a  con- 
ference report  that  backs  away  on  the 
protections  in  this  bill  for  rural  States, 
they  are  going  to  have  a  lot  of  trouble. 
If  they  bring  to  the  floor  the  piece  of 
legislation  that  they  left  the  floor  with 
and  do  nothing  in  the  area  of  con- 
centration or  fixing  those  problems, 
they  will  have  very  big  trouble  because 
some  of  us  will  not  want  to  let  a  con- 
ference report  like  that  continue  to 
move. 

So  I  would  be  happy  to  yield  some 
time  to  the  Senator  from  Nebraska  on 
this  subject  as  well. 

Let  me  yield  the  floor  and  ask  if  the 
Senator  from  Nebraska  seeks  time. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 
Mr.  KERREY  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
AsHCROFT).     The     Senator     from     Ne- 
braska. 

Mr.  KERREY.  I  really  quite  agree 
with  the  Senator  from  North  Dakota.  I 
think  the  legislation  passed  here  was 
well  intended.  People  who  voted  for  it 
understand  there  is  a  lot  ol  change 
going  on  out  there,  and  we  need  to  em- 
brace that  future  and  try  to  change  our 
regulatory  structure.  But  it  is  possible 
for  us  to  change  it  in  a  fashion  that  re- 
duces competition.  In  fact,  without 
some  kind  of  meaningful  role  for  the 
Department  of  Justice  as  we  move 
from  a  monopoly  to  a  market  situa- 
tion, as  we  move  from  a  situation 
where  the  Government  is  making  all 
the  decisions  to  a  situation  where  it  is 
the  marketplace  making  the  decisions, 
if  we  do  not  have  the  agency  that  in 
fact  has  demonstrated  the  ability  in 
this  area  as  it  did  with  AT&T  to  man- 
age that  kind  of  situation,  I  think  we 
will  end  up  with  less,  not  more,  com- 
petition. 

I  bring  a  story  told  at  church  Sunday 
by  Father  Jim  Schultz  from  Omaha. 
NE.  He  told  the  story  that  kind  of  de- 
scribes what  happens  out  there  right 
now  in  the  marketplace  when  you  are 
dealing  with  a  monopoly. 

The  story  is  about  a  man  who  dies 
and  goes  to  the  pearly  gates,  and  St. 


Peter  says.  "Well,  you  are  right  on  the 
edge.  We  can't  decide  whether  you  are 
going  to  go  to  Heaven  or  Hell,  so  you 
get  to  decide."  There  are  two  doors. 
One  goes  to  Heaven  and  one  goes  to 
Hell.  St.  Peter  opens  up  one  door  and 
there  is  a  big  party  going  on  with  a 
band  and  everything,  everybody  is 
happy  and  great  looking  people  inside 
there.  St.  Peter  says.  "Well,  this  is 
Hell."  The  man  says.  "That's  odd.  " 

So  St.  Peter  looks  at  the  next  door. 
He  opens  up  the  door  and  goes  inside, 
and  there  are  a  bunch  of  people  sitting 
around  in  chairs,  real  sad  and  angry. 
He  says,  "That's  Heaven.  "  He  says. 
"Take  an  hour  and  decide  and  let  me 
know." 

An  hour  later  the  man  comes  back 
and  says  to  St.  Peter,  "I  think  I'll  do 
Hell.  "  He  opens  up  the  door.  The  people 
are  dead.  The  smell  is  stale,  trash  all 
over.  He  goes  to  St.  Peter  and  he  says. 
"What  happened?  An  hour  ago  there 
was  a  great  party,  looked  like  a  lot  of 
fun.  looked  like  the  place  to  go."  St. 
Peter  says.  "An  hour  ago.  you  were  a 
prospect.  Now  you  are  a  customer." 

In  a  monopoly,  that  is  the  situation. 
I  had  a  recent  example  of  that  in  Ne- 
braska where  a  school  trying  to  get  en- 
hanced services  was  told  by  the  tele- 
phone company:  "You  do  not  need  it. 
You  really  do  not  need  that  enhanced 
service.  We  are  not  going  to  provide  it 
to  you  because  we  do  not  think  you 
really  need  it.  We  do  not  think  you 
really  should  have  this  kind  of  serv- 
ice. " 

When  you  have  a  situation  where  the 
company  can  say  to  you.  "We  are  not 
going  to  satisfy  your  needs."  you  do 
not  have  competition.  When  you  ha%-e 
that  kind  of  a  situation  going  on.  you 
really  do  have  two  choices — take  it  or 
leave  It.  That  is  the  only  thing  you  can 
do. 

We  have  built  a  tremendous  tele- 
communications s.vstem  in  this  coun- 
try by  fusing  a  combination  of  Govern- 
ment regulation  and  market  forces, 
and  as  a  consequence  we  not  only  have 
a  tremendous  telecommunications  sys- 
tem but  in  any  community  in  the  coun- 
try you  get  high  quality  service.  You 
can  go  to  Alliance.  NE.  or  Ainsworth. 
NE.  or  a  rural  communit.v  in  Nebraska 
and  find  your  telephone  service  is 
going  to  be  as  good  as  it  is  in  Omaha 
because  you  have  the  same  kind  of 
service  and  same  high  qualit.v  of  serv- 
ice as  a  consequence  of  the  law  of  the 
land  saying  that  is  what  universal 
service  is  to  mean,  that  is  what  our 
customers  as  citizens  ought  to  be  able 
to  have. 

Mr,  DORGAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Mr.  KERREY.  Be  pleased  to. 

Mr.  DORGAN.  The  people  who  are 
living  in  Nebraska  or  North  Dakota  in 
a  small  community  know  when  they 
make  a  long  distance  call,  they  have 
the  opportunity  to  choose  from  lit- 
erally hundreds  of  long-distance  car- 
riers.  What  they   have  experienced  is 
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that,  because  of  hundreds  involved  in 
competition.  long-distance  service 
prices  have  been  driven  down  substan- 
tially for  long-distance  service.  Com- 
petition, good  competition  generally 
provides  the  consumers  with  a  better 
price. 

The  debate  we  had  in  the  Senate  was 
when  should  the  Baby  Bells,  which  are 
loical  monopolies  at  this  point,  engage 
in  long-distance  service  and  to  try  to 
cap{;ure  the  long-distance  market.  The 
ansiVer  should  be  when  there  is  com- 
petition in  the  local  phone  service  in 
the  communities.  It  is  only  when  the 
Bells  have  competition,  then,  and  only 
then,  they  should  be  released  to  go 
compete  in  long  distance. 

On  the  question:  How  do  you  know 
when  there  is  competition?  I  say:  let 
those  who  know  about  competition 
nr^^ke  that  decision — the  Justice  De- 
partment. Of  course,  a  lot  of  folks  did 
not  want  that  to  happen.  I  think  we 
had  43  votes  that  supported  the  notion 
that  the  Justice  Department  should 
have  a  meaningful  role.  But  we  need  to 
make  sure  that  competition  really  ex- 
ists. That  is  what  is  in  the  interest  of 
the  consumers.  Otherwise,  we  move 
right  back  towards  recreating  phone 
monopolies  that  control  not  only  local 
service  but  long  distance  as  well. 

Mr.  KERREY.  The  Senator  is  quite 
right.  As  a  matter  of  fact,  in  the  lan- 
guage last  year,  we  had  a  Justice  De- 
partment role,  and  we  replaced  it  this 
year.  The  committee  decided  to  replace 
it  this  year  with  a  10-part  competitive 
checklist.  The  real  test  of  competition 
is  a  very  simple  test.  One  of  the  rea- 
sons I  am  of  the  belief  that  you  have  to 
have  a  Department  of  Justice  role  of 
some  kind— I  am  willing  to  drop  down 
to  Clayton:  I  am  willing  to  look  at  al- 
ternative standards — is  that  the  10-part 
checklist  does  not  really  satisfy  the 
consumer.  I  know  when  I  have  choice. 
If  I  have  choice,  the  person  who  is  try- 
ing to  sell  me  something  knows  that  if 
they  do  not  get  the  price  and  the  qual- 
ity in  the  range  I  think  I  am  willing  to 
pay  for.  I  will  shop  someplace  else.  I 
will  go  someplace  else. 

If  I  have  chat  kind  of  choice  and  that 
kind  of  alternative,  then  I  have  com- 
petition. If  I  do  not  have  it.  I  do  not 
have  competition.  If  I  have  one  com- 
pany supplying  all  my  news  and  one 
company  supplying  all  my  newspaper 
and  one  company  that  says  here  is  your 
phone  service  and  one  company  says 
here  is  your  cable  service,  there  is  no 
choice.  All  I  have  basically  is  a  ques- 
tion: Do  I  want  it?  Yes  or  no.  I  do  not 
have  any  impact  upon  the  quality  and 
I  do  not  have  any  impact  upon  the 
price. 

Mr.  President.  I  hope  that  colleagues 
do  not  suffer  under  the  illusion  that 
the  Senator  from  North  Dakota  and  I— 
I  certainly  do  not  want  to  create  the 
impression  that  I  am  not  willing  to  em- 
brace the  future  and  indeed  make  a 
bet    I   think  we  have   to  risk  here.   I 


think  we  are  talking  about  moving  in  a 
rather  dramatically  different  direction. 

I  noted  with  considerable  interest  on 
the  front  page  of  the  New  York  Times 
this  morning— I  think  that  is  an  old 
picture— Steve  Jobs,  cofounder  of 
Apple,  started  a  new  company  called 
Pixar— what  is  it?  Hold  on  a  minute 
here.  Pixar  Animation  Studios  is  the 
name  of  the  company,  and  he  invested 
S68  million  in  it.  They  did  a  public  of- 
fering yesterday.  I  believe,  and  thought 
it  would  go  for  about  S22  a  share.  It 
turned  out  the  market  bid  it  up  to 
close  to  S40.  and  all  of  a  sudden  he  has 
SI. 2  billion.  His  company  created  SI  bil- 
lion worth  of  wealth  yesterday.  The 
United  States  of  America  is  SI  billion 
wealthier  as  a  consequence  of  this  indi- 
viduals  decision  to  start  a  company 
that  provides  animation,  in  this  case  to 
Disney  that  put  out  a  movie — what  is  it 
called?  The  Toys  or  something  like 
that.  I  have  not  seen  it.  but  it  had  S38 
million  worth  of  revenue  over  the 
weekend,  which  is  pretty  darned  good. 

In  the  article  as  well  there  is  men- 
tion of  a  company  I  am  familiar  with. 
James  Clarke  started  a  company  called 
Netscape.  He  also  created  SI  billion 
worth  of  wealth. 

This  is  important  for  us.  This  coun- 
try is  a  wealthy  country  as  a  con- 
sequence of  somebody  getting  an  idea 
and  putting  it  out  in  the  marketplace, 
and  all  of  a  sudden  you  have  value,  you 
have  something  that  is  worth  some- 
thing. 

It  is  important  that  these  men  gen- 
erate wealth.  It  is  important  that  we 
continue  to  create  ways  that  create 
wealth  so  we  know  the  market  is  doing 
some  extraordinary  things. 

What  I  see.  both  with  Netscape  and 
Pixar  Animation,  is  that  this  old  com- 
puter that  we  saw  sitting  around  our 
kids'  bedrooms,  and  so  forth,  over  the 
years  is  being  converted  into  a  commu- 
nications tool.  It  used  to  just  cal- 
culate, and  increasingly  we  are  using  it 
to  communicate. 

Indeed.  I  am  working  with  the  Uni- 
versity of  Nebraska  trying  to  figure 
out  a  way  to  leverage  intellectual  prop- 
erty because  they  are  pricing  them- 
selves out  of  the  market.  As  the  de- 
mand for  college  goes  up  and  the  de- 
mand for  an  educated  person  goes  up. 
we  are  getting  a  doubling  and  tripling 
and  quadrupling  of  what  that  univer- 
sity has  to  do.  Our  taxpayers  do  not 
have  enough  money  to  continue  build- 
ing and  hiring  more  and  more  people. 
We  have  to  leverage  more  intellectual 
property,  and  we  are  looking  for  a  way 
to  do  it  through  computers.  We  know 
to  get  that  done  we  essentially  have  to 
pass  a  three-part  test. 

Test  No.  1  is.  Are  you  willing  to  em- 
brace the  future?  Because  if  you  are 
not.  it  is  not  going  to  work.  If  you 
want  to  hold  on  to  the  old  way  of 
teaching,  say  so.  Because  if  you  hold 
on  to  the  old  way  of  teaching,  .you  are 
not  going  to  be  able  to  get  your  costs 


down.  And,  secondly,  you  have  to  be 
willing  to  place  a  bet,  which  means  not 
only  more  money  in  these  areas,  which 
unquestionably  is  the  case,  but  you  are 
going  to  risk  your  reputation  a  little 
bit.  You  are  going  to  take  a  chance  on 
a  roll. 

So  I  understand  that  at  some  point 
we  cannot  really  be  sure  what  this  leg- 
islation is  going  to  do.  And  I  am  an  ad- 
vocate of  changing  the  law:  I  wish  to 
break  down  the  regulatory  barriers  so 
that  consumers  in  their  homes  can 
make  a  single  choice  What  we  have 
done  is  we  have  set  up  a  system  of  reg- 
ulation that  says  over  here  we  have 
television,  over  here  we  have  radio, 
over  here  we  have  dial  tone,  and  over 
here  we  have  print.  That  is  what  we 
have  done.  What  has  happened  is  the 
technology  has  obliterated  those  dis- 
tinctions, and  our  regulatory  structure 
still  maintains  them. 

So  instead  of  being  able  to  go  to  a 
single  provider  and  buy  it  all  packaged 
together— which,  in  my  judgment,  is 
the  only  way  100  million  people  in  resi- 
dences are  going  to  see  a  decline  in 
price  and  an  increase  in  quality — you 
still  have  to  buy  them  separately.  As  a 
result,  costs  are  higher. 

So  I  hope  that  colleagues  do  not  suf- 
fer under  the  illusion  that  I  somehow 
want  to  hold  down  the  status  quo.  I  am 
willing  to  embrace  the  future  and  will- 
ing to  place  a  bet,  but  I  want  to  see 
real  vigorous  competition  and  choice 
at  the  local  level.  I  want  to  see  that.  I 
want  to  vote  for  this  bill.  I  want  it  to 
come  back  out  of  conference  and  to 
probably  vote  for  it.  I  do  not  want  to 
just  stand  over  here  and  say  'no.""  and 
hold  my  breath  and  try  to  hold  it  up. 

But  unless  we  get  vigorous  competi- 
tion at  the  local  level— and  I  do  not 
want  to  hold  up  the  RBOCs.  I  want  to 
be  able  for  them  to  go  out  and  com- 
pete. I  am  uncomfortable  watching 
their  top-end  customers  whittle  away 
while  they  do  not  compete  in  long  dis- 
tance itself.  I  would  like  to  be  able  to 
liberate  them,  but  I  want  them  to  be 
liberated  at  the  moment  when  I  am 
sure  that  we  have  very  vigorous  com- 
petition at  that  local  level. 

So  I  hope  that  conferees  understand 
that  the  Senator  from  North  Dakota 
and  I  are  not  sitting  here  saying  that 
we  do  not  realize  the  law  needs  to  be 
changed.  We  know  the  law  needs  to  be 
changed.  We  know  there  is  an  exciting 
and  important  opportunity  for  wealth 
generation,  for  job  generation,  for  edu- 
cation, for  improving  the  way  that  our 
own  Government  operates,  trying  to 
make  it  more  efficient,  trying  to  im- 
prove the  quality  of  life  for  our  citi- 
zens. 

This  piece  of  legislation,  this  law  is 
extremely  important,  but  it  is  impor- 
tant that  we  have  in  our  own  mind 
some  kind  of  vision  for  what  the  world 
is  going  to  look  like.  Otherwise,  all  we 
are  doing  is  trying  to  fashion  some  sort 
of    compromise    between    the    various 


corporate  entities,  and  I  think  at  the 
end  of  the  day  it  will  not  create  the 
kinds  of  change  that  in  fact  are  already 
occurring  out  there  in  the  market, 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  let  me 
add  just  a  couple  comments  to  what 
the  Senator  from  Nebraska  said.  The 
status  quo  has  been  monopoly  and  con- 
centration. I  do  not  believe  in  the  sta- 
tus quo.  I  think  competition,  especially 
in  market  areas  where  competition  is 
supportable,  competition  is  a  much 
better  arbiter  of  what  happens  in  the 
marketplace  than  the  effects  of  con- 
centration or  monopoly.  That  is  what 
we  said  with  respect  to  whether  the 
Bells  should  go  compete  in  long  dis- 
tance. 

We  thought  we  ought  to  do  it  with 
competition  with  local  exchanges,  that 
true  competition  with  local  exchanges 
would  help  customers.  And  we  think 
that  makes  a  lot  of  sense.  When  there 
is  true  competition,  they  ought  to  be 
free  to  compete  in  long  distance.  If 
there  is  not  true  competition  in  local 
exchanges,  to  free  them  up  to  compete 
in  a  long  distance  market  that  has 
been  competitive  and  has  had  the  ef- 
fect of  driving  down  prices,  that  will, 
in  fact,  ruin  a  market  system  that  has 
worked.  That  is  what  we  are  saying. 

The  second  area  is  this  issue  of  in- 
creased concentration  that  serves  no 
one's  interests,  in  my  judgment.  I  was 
on  a  television  program  a  while  back 
because  I  asked  for  some  hearings  on 
bank  mergers.  The  interviewer  said. 
■■Well.  gee.  these  two  big  banks  are 
merging  and  are  able  to  get  rid  of  8.000 
people  who  are  duplicates."  Getting  rid 
of  duplicate  people,  does  that  not  make 
sense?  Is  that  not  efficiency?  And  is 
that  not  what  is  called  efficiency?  You 
can  make  that  case  for  going  to  one 
bank. 

Why  not  have  one  bank  in  America? 
That  would  be  the  most  efficient,  prob- 
ably. It  would  not  make  the  most 
sense.  I  mean,  efficiency— my  home- 
town had  two  grocery  stores.  I  suppose 
you  could  make  the  case  we  should 
have  onl.v  had  one  because  it  would  be 
more  efficient.  I  think  people  were 
probably  advantaged  by  having  a  little 
competition  on  Main  Street.  It  was  a 
small  town,  but  nonetheless  competi- 
tion in  that  little  area  probably  served 
the  people  of  mv  hometown  pretty 
well. 

So  this  area  of  concentration  bothers 
me  a  great  deal,  and  I  hope  through 
this  conference  they  can  address  that 
once  again. 

I  want  to  finally  make  this  point. 
The  Senator  from  Nebraska  and  I  both 
represent  rural  States.  The  question  of 
what  kind  of  telecommunications  serv- 
ice you  have  in  a  town  of  2.000  people 
versus  a  town  of  2  million  is  very  im- 
portant, and  the  proposals  to  drop  in 
this  conference  what  we  put  in  on  the 


Senate  side,  on  a  bipai'tisan  basis,  are 
these  sorts  of  things.  We  put  in  on  the 
Senate  side  requirements  that  rural 
areas  have  access  to  service  that  are 
reasonably  comparable  to  those  offered 
in  urban  areas,  services  that  reason- 
ably are  comparable  in  rates  as  urban 
areas,  the  benefits  of  advanced  tele- 
communications services  for  health 
care,  education,  economic  develop- 
ment, as  urban  areas  do. 

Why  is  that  important?  Well,  the  uni- 
versal service  system  in  this  country 
has  guaranteed  that  up  to  this  point, 
but  if  these  guarantees  are  dropped— 
and  one  side  wants  to  drop  them  at  this 
point — and  if  this  bill  comes  back  with- 
out these  kinds  of  provisions,  this  tele- 
communications bill,  in  my  judgment, 
this  telecommunications  bill  will  be  a 
full-scale  retreat  for  a  quarter  century 
for  many  rural  areas,  and  we  will  just 
be  left  in  the  dust  here. 

That  is  why  we  wanted  at  this  point 
to  at  least  serve  notice  to  the  conferees 
that  this  is  not  unimportant  to  some  of 
us.  If  they  think  they  are  going  to 
bring  a  bill  back  here  that  is  not 
procompetition.  but  instead  is 
proconcentration  and  promonopoly. 
and  if  they  think  they  are  going  to 
bring  a  bill  back  here  that  says,  rural 
people,  you  do  not  count  much.  well. 
we  count  in  the  Senate.  That  is  for 
sure. 

It  is  true  that  the  population  deci- 
sions are  made  with  respect  to  the  rep- 
resentation in  the  House.  I  mean,  the 
House  is.  of  course,  apportioned  by  pop- 
ulation. But  at  least  rural  States  count 
in  the  U.S.  Senate.  Someone  who  lives 
in  Hutchinson  County.  ND.  finds  it  just 
as  important  to  have  an  advanced  tele- 
communications system  and  good  tele- 
phone service  and  good  health  care 
service  and  other  things  as  someone 
who  lives  in  St.  Louis. 

So  these  are  very  important  issues 
for  all  of  us.  And  we  hope — I  notice 
that  the  conference  committee  did  not 
meet  today  because  there  is  a  flareup 
that  does  not  relate.  I  think,  to  what 
we  are  talking  about.  But  we  hope 
when  these  conferees  meet  they  under- 
stand the  importance  of  getting  this 
right  when  they  bring  this  bill  back  to 
the  House  and  the  Senate,  because  oth- 
ei-wise  I  do  not  think  you  will  have  a 
conference  report  pass  the  Senate. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  so  peo- 
ple wonder  what  the  impact  of  this  is 
going  to  be.  and  94  percent  of  American 
homes  have  telephones.  60  percent  have 
cable — I  believe  those  are  the  num- 
bers— and  nearly  100  percent  have  tele- 
vision sets,  and  more  people  have  tele- 
phones and  television  sets  than  have 
running  water.  It  is  a  substantial  suc- 
cess stor.v  we  have  that  kind  of  pene- 
tration into  American  households. 

Ever.v  single  household  in  America  is 
going  to  be  affected  by  this,  and  we  are 


talking  about  trying  to  describe  a  sig- 
nificant change  in  the  way  they  are 
going  to  be  coming  into  contact  with 
their  providers.  I  think,  as  a  con- 
sequence, it  is  very  important  for  us  to 
decide  in  our  own  minds  what  kind  of 
an  environment  are  we  trying  to  cre- 
ate. 

One  of  the  pieces  that  is  in  here  that 
seems  a  little  contrary  to  my  own  de- 
sire for  competition— in  fact,  a  little 
more  than  just  a  little  contrary,  it  is 
contrary,  but  it  is  necessary  to  build  a 
bridge  in  that  competitive  environ- 
ment—is the  Snowe-Rockefeller-Exon- 
Kerrey  provisions  having  to  do  with 
education. 

I  am  very  pleased,  and  I  ask  unani- 
mous consent  that  a  letter  written  by 
the  chairman  of  the  conference  com- 
mittee. Senator  Pres-sler.  indicating 
that  he  intends  to  hold  and  support  the 
Senate's  view  on  that  provision,  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.    SEN.^TE.    CO.MMITTEE    ON    COM- 
MERCE.  Science,   .anu  Tr.^nspor- 

T.-^TION. 

Washington.  DC.  .\oiember  28.  1995. 
Hon.  J.  ROBERT  Kerrey, 
U.S.  .Senate.  Washington.  DC. 

De.ar  Bob:  Thank  you  for  your  cosigned 
letter  reg^arding  the  amendment  contained  In 
S.  652  which  will  ensure  affordable  access  to 
telecommunications  services  for  schools,  li- 
braries, and  rural  health  care  providers. 

As  Chairman  of  the  conference.  I  ha%'e  the 
responsibility  to  advance  the  interests  of  the 
Senate.  As  your  letter  Indicates,  there  is 
strong  support  for  this  amendment  to  S.  652 
In  the  Senate,  and  I  am  aware  that  many  in 
the  House  support  the  provision,  too.  I  think 
this  provision  left  the  Senate  with  strong  bi- 
partisan consensus,  and  the  view  of  the  Sen- 
ate that  It  should  be  adopted  is  strong.  Since 
two  of  the  sponsors  of  the  amendment  also 
are  Senate  conferees  on  the  bill.  I  know 
they.  too.  will  argue  forcefully  for  Its  Inclu- 
sion in  the  final  bill. 

Thank  you  for  taking  the  time  to  contact 
me.  Bob.  I  will  try  to  keep  you  apprised  of 
our  progress  In  conference. 
Sincerely. 

L.^RRV  Pressler. 

Chairman. 

Mr.  KERREY.  Mr.  President,  this 
idea  of  technology  being  a  constructive 
force  in  our  lives  is  sometimes  a  dif- 
ficult sell  to  make  to  people,  particu- 
larly with  software,  because  they  have 
experienced  the  joy  of  downsizing  as  we 
get  more  efficient.  They  sometimes 
wonder  what  good  this  is  all  going  to 
be.  or  particularly  in  an  educational 
environment,  people,  like  myself,  re- 
member the  old  ■talking  head  "  envi- 
ronment that  was  there  with  the  tele- 
vision sets  coming  into  the  classroom. 

I  really  want  to  emphasize  that  I 
think  the  only  way  that  we  are  going 
to  be  able  to  increase  the  amount  of 
learning  that  goes  on.  whether  it  is  in 
the  home,  which  I  think  is  the  first 
line  of  defense  in  education— if  we  can 
increase  the  amount  of  learning  that 
goes  on  in  the  home,  it  is  going  to  be 
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an  awiul  lot  easier  to  make  an  edu- 
cational form  work  inside  the  school, 
since  the  homes  were  there  before  the 
schools  were — it  will  make  it  an  awful 
lot  easier  for  any  of  our  institutional 
efforts  to  succeed. 

This  technoloery  gives  us  the  oppor- 
tunity to  provide  continuous  learning 
inside  of  the  home  environment.  It  is 
going  to  be  very  difficult  for  us  to  do 
the  sorts  of  things  we  want  unless  we 
embrace  a  future  that  changes  the  wa.v 
we  teach  and  changes  the  way  we  use 
technology  unless  we  are  willing  to  bet 
not  only  to  change  the  law  but  also 
change  the  allocation  of  resources. 

It  is  going  to  be  very  difficult  to 
make  this  work  unless  we.  as  adults, 
with  the  responsibility  to  make  these 
decisions,  say  that  this  is  going  to  be- 
come part  of  our  core  competency, 
whether  that  is  a  school  or  that  is  in  a 
university  or  whether  that  is  a  govern- 
ment agency  that  is  trying  to  operate 
in  some  kind  of  an  efficient  fashion. 

So  I  am  here  this  afternoon  to  say 
that  I  want  to  embrace  change.  I  do 
embrace  change.  I  am  working  on  it  all 
the  time,  particularly  in  the  environ- 
ment of  our  schools.  But  we  can  put 
change  in  place  that  ^akes  things 
worse.  i 

I  say  to  the  men  and  women  who  are 
on  the  conference  committee,  my  col- 
leagues and  Members  of  the  House  that 
are  on  this  conference  committee.  I 
urge  you  to  put  a  meaningful  role  in 
there  for  Justice,  some  kind  of  role  in 
there  for  Justice  or.  in  my  judgment, 
you  are  going  to  regret  that  you  did 
not.  You  will  regret  that  you  did  not 
because  we  are  not  going  to  have  the 
kind  of  competitive  environment  that 
we  need  to  have  at  that  local  level  to 
enjoy  the  benefits  that  we  all  promise 
at  least  when  we  talk  about  supporting 
change  in  the  law 


THE  BUDGET 

Mr.  KERREY.  Mr.  President,  before  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum.  I  noted  earlier  there  were 
a  number  of  Republican  colleagues  that 
came  down  and  talked  about  the  budg- 
et. There  were  some  statements  made 
that  I  feel  compelled  to  respond  to. 
Some  came  down  and  said  the  Demo- 
crats are  not  really  serious.  The.v  do 
not  have  a  plan.  There  is  no  attempt 
here,  no  willingness  here  to.  in  fact,  ad- 
dress these  budgetary  difficulties. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  KERREY.  Mr.  President.  I  re- 
spectfully say.  just  the  opposite  is  the 
case.  There  is  unanimous  desire  on  the 
part  of  the  Democrats  to  come  up  with 
a  change  in  our  law  so  as  to  get  to  a 
point  where  our  budget  is  balanced,  but 
we  have  a  different  vision.  We  have 
competing  visions  and  competing  ideas 
on  how  to  do  that. 

I  appreciate,  for  example,  the  will- 
ingness of  Republicans  to  say  that  they 
want  to  preserve  and  protect  Medicare. 


It  is  a  very  important  change.  At  least 
I  hear  it  as  a  change.  One  of  the  things 
that  must  be  understood  with  Medicare 
as  a  fundamental  principle  is  that  we 
said  in  1965,  when  people  hit  the  age  of 
65,  they  are  going  to  have  difficulty 
purchasing  health  insurance,  so  we  are 
going  to  create  a  change  in  the  Federal 
law  under  the  Social  Security  Act  to 
provide  a  mechanism  for  Americans 
over  the  age  of  65  to  get  insured. 

The  question  is.  has  it  worked?  Ask 
.your  Representative  or  Senator.  'Has 
this  worked?"  Is  that  an  example  of 
something  that  has  accomplished  the 
job?  In  1965.  43  percent  of  people  over  65 
were  uninsured.  Today,  It  is  less  than  1 
percent.  The  answer  is  unquestionably 
yes.  Mr.  President.  100  percent  of  the 
people  over  the  age  of  65  are  today  in- 
sured. It  has  worked  surprisingly  well. 

However,  there  is  a  problem,  and  the 
problem  is.  first,  we  allowed  customary 
and  usual  reimbursement,  so  we  had  no 
cost  controls  to  begin  with  and  the 
costs  have  blown  completely  off  the 
chart.  We  came  back  in  the  eighties 
and  implemented  a  system  called  per- 
spective payment  s.ystem  and  started 
to  reimbui'se  according  to  diagnostic 
groups  and.  unfortunately,  that  tended 
to  shift  costs  over  into  the  physician 
services  and  costs  continued  to  esca- 
late. 

Today,  they  are  growing.  I  guess.  10. 
11.  or  12  percent,  somewhere  in  that 
area.  We  are  facing  a  tremendous  in- 
crease in  costs.  I  completely  agree  with 
the  Republicans  who  say  that  we  have 
to  control  those  costs.  We  do  not  need 
X,o  cut  Medicare,  but  we  have  to  slow 
the  growth  of  the  program.  There  is  no 
question  that  that  needs  to  be  done. 

However,  the  point  of  departure  that 
I  have,  and  I  have  made  it  a  number  of 
times — I  feel  like  I  am  running  a  bro- 
ken record  here  in  saying  it— there  is  a 
short-term  problem  and  a  long-term 
problem  with  Medicare,  and  it  is  the 
long-term  problem  that  is  enormous. 

The  long-term  problem  with  Medi- 
care begins  about  the  year  2008  when, 
as  I  indicated  earlier,  the  largest  popu- 
lation group,  the  largest  generation  in 
the  history  of  this  country,  the  baby 
boomers,  begin  to  retire.  We  cannot 
meet  the  promises  with  the  current 
rate  of  taxes.  We  do  not  even  come 
close.  We  are  either  going  to  have  a 
tremendous  tax  increase  out  there  or  a 
very  quick  cut.  not  in  the  growth  of 
the  program,  we  are  going  to  have  real 
cuts  in  the  program  itself.  So  we  have 
to  slow  the  growth,  not  just  in  the 
short  term,  we  have  to  slow  the  growth 
in  the  long  term  for  Medicare. 

I  hope  as  we  move  through  these  de- 
liberations, the  Democrats,  in  addition 
to  coming  to  the  floor  and  saying  we 
want  to  protect  Medicare  and  preserve 
Medicare  and  we  want  to  make  sure 
the  cuts  there  and  in  Medicaid  do  not 
fall  in  a  disproportionate  or  unneces- 
sarily harsh  fashion,  I  hope  we  also 
come  to  the  floor  and  say.  as  I  have 


done  now  two  or  three  times,  I  think 
we  should  drop  the  tax  cut. 

I  am  for  reforming  our  Tax  Code  so 
as  to  promote  economic  growth,  but 
one  of  the  odd  anomalies  in  this  whole 
debate  is  that  a  $245  billion  tax  cut.  ac- 
cording to  CEO.  actually  decreases 
growth.  It  does  not  increase  growth,  it 
decreases.  I  am  for  having  a  debate 
about  how  do  you  relieve,  in  a  fair 
fashion,  particularl.y  not  just  on  work- 
ing Americans,  but  families  from  some 
of  the  penalties  that  they  currently 
face. 

But  if  we  drop  the  tax  cut — I  ask 
unanimous  consent  for  2  minutes. 

Mr.  ASHCROFT.  Mr.  President.  I 
want  to  propound  a  unanimous-consent 
request. 

Mr.  KERREY.  I  will  be  pleased  to 
vield. 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  of 
morning  business  be  extended,  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  again.  I 
will  not  go  on  this  little  diatribe  about 
entitlements,  but  I  will  summarize 
what  I  was  saying  earlier. 

I  hope  we  do  not  get  a  continuation 
of  visitations  to  the  floor  asserting 
that  Democrats  do  not  want  to  balance 
the  budget  or  we  do  not  have  a  plan  or. 
conversely,  that  Republicans  are  all 
heartless  and  do  not  care  about  the 
poor  and  have  no  desire— it  may  score 
relatively  well,  but  it  will  not  enable 
us  to  solve  this  problem. 

The  problem,  to  be  clear,  is,  not  only 
is  the  budget  out  of  balance,  but  the 
growth  of  entitlements  are  continuing 
at  an  unsustainable  pace,  not  only 
eroding  our  ability  to  pay  for  appro- 
priations but  also,  Mr.  President,  erod- 
ing our  long-term  ability  to  be  able  to 
do  anything. 

We  will,  by  the  year  2012.  convert  the 
entire  Federal  Government  into  an 
ATM  machine  if  we  continue.  That  is 
all  we  are  going  to  be  doing,  is  trans- 
ferring money;  collect  it  and  transfer 
it.  Everything  else  is  going  to  be  shut 
down. 

To  solve  that  problem,  if  you  really 
want  to  create  a  revolutionar.y  change, 
indeed,  if  you  want  to  vote  for  some- 
thing that  is  tough  as  heck  this  year, 
but  ever.y  year  afterward  is  going  to 
get  easy,  as  opposed  to  this  budget— 
this  budget  is  relatively  easy  to  vote 
for  because  the  cuts  occur  later— next 
years  vote  is  going  to  be  tougher  and 
the  year  after  that  is  going  to  be 
tougher.  It  gets  tougher  every  single 
.year,  because  we  are  squeezing  these 
appropriations  accounts,  and  we  have 
not  tackled  the  entitlements  as  we 
ought  to. 

I  will  give  you  some  things  you  have 
to  do.  Can  we  get  it  out  of  the  farm 
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program,  cut  defense?  The  answer  is 
no.  there  is  not  much  room  in  those 
things.  Here  is  something  you  have  to 
be  willing  to  vote  for:  You  have^  to  be 
willing  to  vote  to  reduce  th^H^PI.  I 
would  say  at  least  by  half  a  p6int.  I 
would  vote  for  a  full  point.  The  full 
point  pushes  the  insolvency  rate  of  So- 
cial Security  back  30  years.  That  is  the 
kind  of  revolutionary  change  which 
produces  change  not  only  in  the  short 
term,  that  enables  us  to  put  more 
money  back  into  Medicare.  Medicaid, 
and  education,  if  that  is  what  you  want 
to  do.  which  I  think  would  be  a  reason- 
able thing,  but  in  the  long  term  the  im- 
pact is  tremendous. 

Second,  we  ought  to  think  about  an 
affluence  test  not  just  on  part  B.  not 
just  on  COLA'S,  but  on  the  whole 
shebang.  If  you  have  a  contract  with  a 
retiree  where  they  paid  in.  that  is  fine: 
do  not  break  a  contract  we  have  in 
place.  But  if  it  is  merel.v  a  transfer  of 
pa.vment  being  made  because  we  pre- 
sume somebody  needs  it.  when  their  in- 
come goes  up.  they  do  not  need  it: 
when  their  income  u^oes  back  down,  let 
them  have  it  again.  Do  not  take  it 
away  from  them,  but  adjust  it  accord- 
ing to  income.  It  produces  tremendous 
savings,  both  in  the  short  term  and  in 
the  long  term. 

Lastly,  if  you  want  to  produce  some 
real  change  out  there  in  the  future 
that  will  enable  us  to  look  at  bene- 
ficiaries under  the  age  of  40  and  say 
there  is  going  to  be  a  Medicare  Pro- 
gram for  .vou  and  a  Social  Security 
Program  for  you.  let  us  adjust  the  eli- 
gibilit.v  age  both  for  Medicare  and  So- 
cial Security  to  70.  That  is  what  the 
entitlement  commission  recommended. 
The  Kerrey-Simpson  proposal  on  Social 
Securit.v  does  that. 

I  say  to  all  those  who  are  listening. 
what  will  typically  happen  is  I  make  a 
statement  like  that  and  somebod.v  will 
interview  a  70  .year  old:  What  do  you 
think  of  that  proposal  to  have  the  eli- 
gibility age  changed? 

That  is  a  terrible  idea.  It  would  hurt 
me. 

It  does  not  affect  anybody  over  the 
age  of  50.  We  can  phase  it  in.  But  the 
longer  we  wait,  the  quicker  the  change 
has  to  occur.  The  longer  you  wait,  the 
more  painful  the  decision  is.  Those  are 
the  kinds  of  things  the  Democrats  need 
to  come  down  and  say  to  Republicans, 
as  we  look  for  a  wa.v  not  only  to  bal- 
ance the  budget  but  balance  the  growth 
of  entitlements  and  enable  us  to  have  a 
Federal  Government  that  can.  when  we 
agree  what  it  ought  to  do — this  whole 
thing  started  with  me  in  a  discussion 
of  the  Safe  Drinking  Water  Act.  Sen- 
ator Bo.N'D.  chairman  of  the  committee, 
pointed  out  accurately  that  we  are  au- 
thorizing more  than  we  have.  We  have 
a  certain  amount  of  infrastructure  just 
for  safe  drinking  water  over  the  next 
several  years,  and  we  are  going  to 
struggle  to  come  up  with  the  money,  as 
a  consequence  of  being  unwilling  or  un- 


able, whatever,  to  vote  a  change  in  the 
law  that  will  produce  the  changes  in 
the  outlays  on  those  mandatory  pro- 
grams. 

That  is  a  tough  vote.  But  if  you  had 
a  bipartisan  vote  on  something  like 
that.  I  think  we  can  take  a  lot  of  polit- 
ical rhetoric  out  of  it  and  it  would  still 
be  tough.  But  every  year  after  that  it 
gets  easier.  Whereas,  whether  it  is  the 
Republican  proposal,  by  the  way.  or 
the  Democratic  alternative,  either  one. 
the  easiest  vote  is  this  year.  Next  year 
is  tougher,  and  it  gets  tougher  and 
tougher  and  tougher.  And  these  manda- 
tory programs  continue  to  grow. 

So  I  hope  that  as  we  come  to  the 
floor  and  talk  about  our  own  ideas  for 
solving  this  problem,  we  do  not  say 
that  one  party  is  insincere,  or  the 
other  party  is  heartless:  I  hope  we  will 
actually  come  to  the  floor  and  suggest 
things  that  might  not  only  balance  the 
budget  in  7  years,  but  put  us  on  a  track 
where  we  are  able  to  say  to  every  sin- 
gle beneficiary  that  there  is  going  to  be 
something  there  for  you.  and  we  are 
able  to  say  to  our  people  that  once  Re- 
publicans and  Democrats  have  decided 
what  we  ought  to  be  doing  in  research, 
education,  space,  defense,  or  law  en- 
forcement^— once  we  have  decided  what 
it  is  we  ought  to  do— and  the  disagree- 
ments are  typically  a  lot  more  at  the 
margin  than  meets  the  eye— once  we 
have  made  a  decision.  I  hope  we  have 
the  money  to  do  it. 

I  would  like  to  see  that  happen.  I  do 
not  have  a  lot  of  optimism  given  the 
current  lay  of  the  land.  But  I  would 
like  to  see  sooner,  rather  than  later,  us 
making  those  kinds  of  changes  because 
it  is  inevitable  to  me. 

I  challenge  any  staff  that  happens  to 
be  listening — I  assume  Members  would 
not  listen  to  all  this  stuff— to  try  to 
figure  out  what  I  am  talking  about. 
Take  the  number  $445  billion  and  then 
go  to  the  13  appropriations  accounts 
and  add  up  what  we  are  currentl.v 
spending,  because  $445  billion  is  what 
we  are  allocating  in  2002  under  the 
Democratic  budget  and  under  the  Re- 
publican budget.  You  cannot  do  it. 
Take  $260  billion  out  for  defense— and 
very  often  people  say.  "I  know  how  to 
save  the  money,  we  will  cut  defense.  " 
VV'ell.  you  cannot  cut  it  enough.  You 
cannot  cut  waste,  fraud,  and  abuse 
enough  to  be  able  to  get  it  done.  You 
can  take  our  salaries  to  zero  and  it 
would  not  impact  the  sort  of  choices 
we  are  going  to  have  to  make.  Con- 
structive budget,  defense  and  non- 
defense,  was  $445  billion.  Then  you 
begin  to  see  the  dilemma  if  we  do  not 
vote  for  the  changes  in  our  mandatory 
programs  that  will  enable  us  to  have 
the  Federal  Government  do  those 
things  that  I  believe  the  American  peo- 
ple want  us  to  do. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFTi.  The  Senator  from  Washing- 
ton is  recognized. 


ENTITLEMENT  SPENDING 

Mr.  GORTON.  Mr.  President.  4  years 
ago  at  this  time,  the  distinguished  Sen- 
ator from  Nebraska  was  a  candidate  for 
the  Democratic  nomination  for  Presi- 
dent of  the  United  States.  That  was  an 
unsuccessful  quest.  But  I  will  reflect  on 
the  fact  that  had  that  been  a  successful 
quest,  we  would  not  be  faced  with  the 
challenge  or  the  deadlock  with  which 
the  Congress  is  faced  today. 

The  Senator  from  Nebraska,  very 
clearly,  goes  much  further  in  his  rec- 
ommendations for  dealing  with  entitle- 
ments than  does  the  Republican  budg- 
et, which  will  be  vetoed  by  the  Presi- 
dent because  it  does  much  too  much  for 
this  President  with  respect  to  entitle- 
ment spending.  Each  of  the  suggestions 
that  he  has  made,  each  of  the  sugges- 
tions that  his  bipartisan  organization 
has  made  have  a  great  deal  of  merit. 
Each  of  them  ought  to  be  seriously  de- 
bated here  in  the  Congress  of  the  Unit- 
ed States  and.  for  that  matter,  in  the 
White  House.  Very  bluntly,  however, 
they  are  not  because  the  person  who  is 
President  of  the  United  States  essen- 
tially sets  the  agenda,  or  at  least  the 
parameters  of  the  debate  over  matters 
of  this  nature. 

So.  at  this  point,  we  are  faced  with 
the  proposition  that,  at  best,  we  can  do 
some  of  the  things,  take  some  of  the 
steps  toward  a  reform  of  our  entitle- 
ment programs  and  the  preservation  of 
Medicare,  advocated  by  the  Senator 
from  Nebraska  and  those  who  worked 
with  him.  But  that  is  not  the  nature  of 
the  debate  today. 

In  spite  of  the  fact  that  the  Senator 
from  Nebraska  speaks  as  a  Democrat, 
speaks  from  the  other  side  of  the  aisle, 
we  are  faced  today  with  the  proposition 
that  this  body,  this  Congress,  without 
a  single  Democratic  vote  here  in  the 
Senate,  and  with  only  the  tiniest  hand- 
ful in  the  House  of  Representatives, 
has.  in  fact,  passed  a  balanced  budget 
in  the  year  2002.  and  has  in  fact,  for  the 
first  time  that  this  Congress  really  has 
ever  done  so.  proposed  profound  re- 
forms in  entitlement  programs,  both 
for  their  own  preservation  and  in  order 
to  preserve  some  ability  on  the  part  of 
the  Congress  to  fund  these  discre- 
tionary programs. 

We  are  fared  with  the  position  of  at 
least  the  vast  majority  of  the  other 
part.v.  and  certainly  the  President, 
that  they  will  not  propose  any  alter- 
native which  will  reach  the  same  goal. 
We  struggled  through  bitter  debates  on 
this  floor  and  much  difficulty  to  pass  a 
modest  3-week  continuing  resolution 
just  a  short  time  ago.  just  before 
Thanksgiving,  the  heart  of  which,  as 
far  as  we  were  concerned,  was  the  prop- 
osition —which  the  President  signed— 
that  we  would  come  up  with  a  balanced 
budget  in  the  year  2002.  using  statistics 
provided  by  the  Congressional  Budget 
Office.  Now.  halfway  from  the  date  of 
that  passage  until  December  15.  we 
have  no  such  proposal  from  the  Presi- 
dent, or.  I  may  say.  from  the  leaders  of 
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the  party  of  which  the  Senator  from 
Nebraska  is  a  Member— none  whatso- 
ever. We  have  critiques  of  various  ele- 
ments of  our  proposal,  including  the 
critique  of  our  ta.x  reductions  from  the 
Senator  from  Nebraska.  Well  and  good. 
Such  criticisms  are  certainly  appro- 
priate within  the  frame  of  reference  for 
reaching  a  balanced  budget  by  2002. 

It  would  be  wonderful  to  debate 
whether  or  not  we  ought  to  go  further 
and  to  pass  a  set  of  reforms  that  would 
last  longer  and  be  more  decisive.  But 
the  Senator  from  Nebraska  knows  that 
no  such  debate  of  an.v  seriousness  will 
go  on  during  this  administration. 

So  the  real  parameters  are.  is  there  a 
different  way  of  reaching  the  goal  set 
out  in  a  law  passed  by  this  Congress 
just  10  days  ago  and  signed  by  this 
President  just  10  days  ago?  Do  they 
want  to  make  some  kind  of  adjust- 
ments with  various  spending  programs 
or  with  tax  reductions?  So  far.  the  an- 
swer is.  •no.'  they  do  not  want  to  play 
the  game  at  all.  They  are  content  with 
the  status  quo. 

Last  night,  we  were  informed  by  the 
President  of  the  United  States  that  if 
we  would  simply  pass  appropriations 
bills  with  the  items  in  it  that  he  re- 
garded as  priorities,  then  he  would  sign 
the  appropriations  bills.  Wonderful. 
Not  a  word  about  reforms  in  the  enti- 
tlements, which  are  absolutely  nec- 
essary in  order  to  have  any  money  left 
over  in  future  years  for  any  of  these 
discretionar.y  programs.  Well.  of 
course,  that  is  an  unacceptable  offer. 
The  only  way  we  can  determine  wheth- 
er or  not  there  is  money  for  any  of  the 
programs  that  we  feel  important,  or 
that  the  President  feels  are  important, 
is  to  operate  within  the  same  set  of  pa- 
rameters, and  to  have  the  President 
submit  to  us  something  which  his 
party  will  support  and  he  will  sign, 
which  meets  that  goal  of  a  balanced 
budget  in  the  year  2002. 

It  can  be  as  radically  different  as 
that  which  the  Senator  from  Nebraska 
advocates  here.  That  would  clearly  be  a 
starting  point.  I  suspect  that  if  it  were 
a  program  such  as  he  proposed,  he 
would  find  a  great  deal  of  support  for 
many  of  its  elements  on  this  side  of  the 
aisle.  But  he  knows  we  are  not  going  to 
get  any  such  proposal  from  his  politi- 
cal party.  I  hope  that  he  regrets  that 
we  have  gotten  no  proposal  at  all  that 
meets  those  requirements — none  at  all. 
We  have  simply  a  statement  that  "we 
have  these  priorities  and  those  prior- 
ities." none  of  which  includes  bal- 
ancing the  budget.  Now.  this  is  not  a 
zero-sum  game.  Mr.  President,  because 
built  into  the  proposal  which  passed  as 
part  of  the  Balanced  Budget  Act  of  1995 
is  a  huge  dividend  of  S170  billion  to  the 
Government  of  the  United  States— per- 
haps half  a  trillion  more  in  income  in 
the  pockets  of  the  American  people  in 
the  form  of  higher  wages  and  lower  in- 
terest rates,  a  dividend  which  dis- 
appears if  we  do  not  reach  the  goal. 


Almost  precisely  identical  with  the 
date  of  last  years  elections,  interest 
rates  began  to  drop  in  the  United 
States.  Almost  precisely  with  that 
time,  productivity  began  to  increase  in 
the  United  States.  Inflation  is  lower  in 
the  United  States,  as  I  read  the  state- 
ments of  the  Chairman  of  the  Federal 
Reserve  Board,  due  to  anticipation  of  a 
balanced  budget. 

If  this  deadlock  continues — if  the 
President  makes  no  proposal  to  reach 
that  goal,  no  proposal,  not  that  his  own 
advisers  think  is  a  good  one.  but  one 
that  will  stand  the  test  of  time  and  the 
financial  markets  of  the  United 
States — these  improvements  in  our 
economy  will  be  ephemeral.  Interest 
fates  will  go  up.  the  number  of  jobs 
will  go  down.  We  will  be  in  a  serious 
situation. 

So  I  know  that  those  Senators  on 
this  side  who  have  heard  the  remarks 
of  the  Senator  from  Nebraska  will  ad- 
mire them  and  in  most  respects  agree 
with  them,  but  the  time  has  come  that 
either  he  needs  to  persuade  his  party  to 
adopt  his  position,  or^t  least  he  needs 
to  persuade  his  party  to  respond  within 
the  frame  of  reference  that  is  now  the 
law  of  the  United  States  for  the  last  10 
years,  and  come  up  with  some  alter- 
native that  reaches  those  goals  using 
the  same  set  of  figures  that  will  pro- 
vide the  dividend  we  have  been  told 
will  be  the  dividend  resulting  from  a 
balanced  budget. 

Somehow  or  another  we  have  to  get 
such  an  answer.  We  cannot  negotiate  a 
precise  position  on  one  side  against  no 
position  at  all  on  the  other  side.  That 
is  what  we  have  from  the  President  of 
the  United  States. 

I  return  to  the  beginning  of  my  re- 
marks: 4  years  ago  the  statement  of 
the  Senator  from  Nebraska  would  have 
been  more  widely  heard  in  the  United 
States,  when  he  was  a  candidate  for 
President.  I  do  not  think  I  would  have 
voted  for  him  against  the  candidate  of 
my  own  party,  but  I  certainly  think 
the  country  would  have  been  better  off 
had  he  succeeded  in  being  the  Demo- 
cratic nominee. 

Mr.  KERREY.  In  response  to  my 
friend  from  Washington,  let  me  say 
that  I  do  believe  the  President  started 
off  this  year  with  a  budget  as  every- 
body knows  that  he  submitted,  and  I  do 
not  think  there  was  a  single  vote  for  it 
when  it  came  out.  He  understood  he 
had  to  change  and  came  on  with  a  10- 
year  plan  and.  10  or  14  days  ago.  agreed 
now  to  support  a  plan  to  balance  the 
budget  in  7  years. 

What  I  was  trying  to  do  and  am  try- 
ing to  do  is  not  just  persuade  Demo- 
crats, but  Republicans  as  well  that  we 
have,  as  we  go  into  these  negotiations, 
which  is  what  we  are  doing  now— I  am 
part  of  a  group  that  the  Democratic 
Leader  D.^schlk  has  put  together  to 
discuss  and  come  up  with  a  proposal  so 
that  we  have  something  that  we  can 
try  to  reach  agreement  with  Repub- 
licans over. 


I  am  trying  to  sa.v  to  Democrats  as 
we  do  that,  that  yes.  we  should  defend 
those  things  we  think  are  important, 
make  sure  that  Medicare  has  a  suffi- 
cient amount  of  resources,  for  example, 
so  that  we  do  not  have  to  unnecessarily 
punish  particularly  rural  hospitals,  and 
look  for  ways— I  think  block  granting 
Medicaid  is  not  a  good  thing,  and  re- 
jected that. 

We  should  object  to  things  we  do  not 
like  in  the  proposal,  but  in  addition  to 
looking  for  a  way  to  bridge  the  gap. 
which  if  I  was  going  to  predict  I  think 
likely  will  knock  the  CPI  back  by  half 
a  point  and  shave  the  tax  thing  back 
by  J  amount  of  dollars  and  put  more 
money  in  Medicare  and  Medicaid  and 
go  home  and  say  we  have  a  deal. 

That  is  lying  there  to  be  done.  I  do 
not  know  if  we  will  have  the  capacity 
to  get  it  done,  but  we  will  now  have  a 
move  toward  balancing  the  budget  in 
the  year  2002. 

The  only  impact  we  have  with  our 
vote  is  on  this  years  budget.  The  dif- 
ficult thing  I  have  is  that  according  to 
the  Congressional  Budget  Office,  the 
proposal  that  was  passed  with  all  Re- 
publican votes  actually  increases  the 
deficit  next  year  and  increases  the  defi- 
cit the  year  after. 

Why?  Because  the  tax  cuts  are  front- 
end  loaded.  Again,  if  you  examine  the 
Congressional  Budget  Office's  analysis 
of  the  tax  cut.  it  produces  less  eco- 
nomic growth.  The  CBO  is  saying  that 
the  status  quo  produces  more  growth 
than  what  we  have  with  the  $245  billion 
tax  cut. 

Even  if  you  could  find  a  way  to 
bridge  the  gap  and  say.  •'Use  the  CPI  to 
eliminate  the  cuts  in  Medicare  and  fig- 
ure out  some  way  to  bridge  the  gap." 
we  are  left  with  a  tax  cut  proposal  that 
does  not  promote  economic  growth, 
which  I  think  ought  to  be  mission  No. 
1  as  we  analyze  our  tax  system. 

I  am  merely  saying  that  I  am  pre- 
pared and  am  in  the  negotiations  as  we 
meet  on  the  Democratic  side,  and  I  find 
myself  with  an  unusual  opportunity 
with  so  much  morning  business— we 
have  had  very  little  of  that  lately.  As 
I  find  myself  with  an  opportunity  to 
come  to  the  floor  and  talk  about  this. 
I  just  want  to  waste  no  moment  to 
stand  up  and  say  that  not  only  do  we 
need  to  balance  the  budget,  but  we 
need  to  change  these  mandatory  pro- 
grams, the  laws  that  govern. 

Democrats  who  say,  "Gee.  I  want  to 
spend  more  money  on  education:  I 
want  to  put  more  money  in  child  care: 
I  want  to  put  more  money  in  rural 
health  clinics:  I  think  we  ought  to  do 
more  in  research  and  science."  Repub- 
licans who  say.  "I  think  we  need  more 
law  enforcement."  or  Democrats  the 
same  way— once  we  decide,  and  there  is 
a  lot  of  agreement. 

This  whole  diatribe  started  with 
praise  from  the  Senator  from  Rhode  Is- 
land and  the  Senator  from  Idaho  for 
their  work  on  the  Safe  Drinking  Water 


Act  and  I  pause  to  note  that  the  distin- 
guished senior  Senator  from  Missouri 
said  quite  accurately  that  we  have  au- 
thorized more  than  we  will  be  able  to 
appropriate  for  the  infrastructure  to 
keep  our  drinking  water  safe:  that  a 
dominant  reason  we  are  not  likely  to 
have  the  money  for  those  kinds  of  in- 
vestments is  that  we  are  seeing  an  in- 
crease year  after  year  after  .year  of 
money  going  to  mandated  programs. 

Mr.  President.  34  percent  of  the  budg- 
et this  year  goes  to  appropriated  ac- 
counts: 64  percent  of  the  budget  this 
year  is  mandatory  programs  and  inter- 
est: 36  percent  is  left  over  for  appro- 
priated accounts.  At  the  end  of  this  10- 
year  cycle  we  have  lost  another  nine 
points:  another  nine-point  increase  in 
mandatory  and  interest. 

For  all  the  rhetoric  on  both  sides  of 
the  aisle  about  taxes,  the  one  thing  I 
say  to  taxpayers  that  has  remained 
constant  as  a  result  of  general  success 
in  keeping  the  economy  growing,  keep- 
ing the  environment  such  that  inves- 
tors create  the  jobs  like  I  mentioned 
with  Steve  Jones  and  Jim  Clark  earlier 
with  Netscape  and  so  forth,  the  compa- 
nies that  are  creating  wealth  and  cre- 
ating more  economic  activity,  that 
growth  has  enabled  us  even  though  we 
spend  more  money,  the  percent  of  the 
Federal  budget  of  our  economy  has  re- 
mained about  19  percent. 

Unless  somebody  is  proposing  to  in- 
crease that  beyond  19  percent— that  is 
your  given— and  what  is  happening  is 
more  and  more  money  is  going,  a  larg- 
er and  larger  share  of  that  19  percent, 
is  going  for  mandated  programs,  leav- 
ing less  for  everything  else. 

I  hope  I  persuade  Republicans  that 
there  is  an  alternative  course  here  for 
us,  to  vote  to  do  something  that  will 
revolutionize  our  future.  And  I  hope  to 
persuade  Democrats,  as  well,  who  want 
to  collectively  invest  in  education  and 
so  forth,  that  the  only  way  we  will  be 
able  to  do  that  is  to  get  our  arms 
ai'ound  these  mandated  programs  in 
some  more  aggressive  fashion  than  is 
even  ifi  the  Republican  budget  pro- 
posal. 

I  appreciate  the  very  kind  remarks  of 
the  distinguished  Senator  from  Wash- 
ington, and  I  hope  that  the  kindness 
begets  kindness.  I  hope  we  end  up  into 
the  day  voting  in  a  bipartisan  fashion 
for  something  that  does  revolutionize 
our  future,  that  does  move  us  in  a  radi- 
cally different  direction  than  the  one 
we  are  heading  right  now  because, 
folks,  we  are  heading  in  a  direction  we 
do  not  want  to  go. 

We  will  end  up  in  the  future  saying. 
why  did  we  not  do  that  when  it  was 
easy?  It  is  easier  today  than  next  year. 
And  it  will  be  easier  next  year  than  the 
year  after.  This  is  not  one  where  time 
is  on  our  side. 

As  tough  as  adjusting  the  CPI  by  a 
point  looks,  as  tough  as  it  might  seem 
to  phase  in  over  a  15-  or  20-year  period 
adjustment  in  the  eligibility  age  from 


65  to  70.  as  tough  as  those  things  look 
today,  every  year  you  wait  it  gets 
tougher  to  do  it.  Every  year  you  wait 
we  will  have  to  impo.se  changes  that 
are  more  difficult  for  those  Americans 
who  have  planned  on  those  programs 
being  ther^  for  them. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Tennessee. 


A  BALANCED  BUDGET 

Mr.  THOMPSON.  Mr.  President,  first 
of  all  I.  too.  want  to  commend  the  Sen- 
ator from  Nebraska.  I  am  sure  he  will 
not  get  used  to  it.  but.  for  toda.y.  I  do. 
Because  I  think  the  work  he  and  Sen- 
ator D.-VNFORTH  and  Senator  Simpson 
and  others  have  done  regarding  the  En- 
titlement Commission  is  probably  the 
single  most  important  effort  that  has 
gone  on  in  this  town  for  a  long,  long 
time.  They  probably  feel  like  voices 
crying  in  the  wilderness  right  now.  But 
it  will  not  always  be  that  way.  It  is 
something  that  will  grow.  People  pay 
more  and  more  attention,  because  it  is 
the  fundamental  truth  and  the  most 
important  truth  that  is  in  existence 
with  regard  to  this  entire  effort. 

I  think  the  Senator  from  Washing- 
ton, a  few  minutes  ago.  was  absolutely 
correct  in  terms  of  his  assessment  of 
the  current  situation.  We  are  talking 
about  a  short-term  consideration  and 
we  are  talking  about  a  long-term  one. 
The  current  situation  is  we  have  strug- 
gled mightily  this  year,  with  great  dif- 
ficulty, and  we  have  produced  a  bal- 
anced budget.  The  President,  while  giv- 
ing lip  service  to  that  proposition,  is 
apparently  going  to  do  everything  he 
can  to  avoid  a  balanced  budget  because 
it  means  giving  up  power,  it  means  giv- 
ing up  spending  authority,  it  means 
giving  up  prestige  with  regard  to  cer- 
tain interest  groups  that  elect  people 
in  this  country. 

But.  hopefully,  we  will  resolve  those 
differences  and  we  will  wind  up  with  a 
balanced  budget.  I  know  we  are  com- 
mitted to  it.  The  Senator  from  Wash- 
ington is  committed  to  it.  That  is  what 
we  promised  we  would  do.  That  is  what 
the  American  people  said  they  wanted. 
We  are  going  to  take  them  at  their 
word.  It  is  just  that  simple.  We  can  ne- 
gotiate around  the  edges,  but.  as  far  as 
a  commitment  to  a  balanced  budget,  a 
real  balanced  budget,  we  are  there. 

The  Senator  from  Nebraska  makes  a 
very  fundamental  point.  In  the  middle 
of  all  this,  it  is  very  important  that  we 
keep  in  mind  what  we  are  doing  now  is 
just  child's  play  with  regard  to  the  im- 
portant issues  facing  this  country.  He 
is  absolutely  right  that  we  are  doing 
the  more  easy  part  of  it  now  and  put- 
ting off  the  more  difficult  parts  for 
later  on. 

The  thing  that  has  been  disturbing.  I 
think,  to  many  of  us  throughout  this 
entire  debate  who  are  somewhat  new  to 
this  process  and  just  having  come  to 


the  Senate  is.  as  we  take  a  broad  view 
of  it.  it  becomes  so  difficult  even  to  get 
to  the  first  step.  We  are  just  really  nib- 
bling around  the  edges.  The  Govern- 
ment is  still  going  to  be  growing  at  a 
tremendous  rate.  All  these  programs 
are  going  to  be  going  at  very  substan- 
tial rates.  Yet  it  is  so  difficult. 

We  are  going  to  have  to  do  more  next 
year,  as  the  Senator  from  Nebraska 
says.  We  are  going  to  have  to  do  more 
the  year  after  that.  We  are  going  to 
have  to  behave  and  perform  so  well  for 
so  many  years  that,  when  you  look  at 
the  current  state  of  events,  it  is  very 
depressing. 

Frankly,  that  is  one  of  the  argu- 
ments I  use  for  term  limits.  I  am  not  at 
all  sure  we  have  what  it  takes  as  an  in- 
stitution to  bite  the  bullet  and  do  what 
we  know  has  to  be  done,  because  we  are 
bankrupting  the  next  generation. 
These  figures  are  not  sustainable.  The 
figures  the  Entitlement  Commission 
has  put  out  are  not  refuted.  A  handful 
of  programs  are  going  to  take  our  en- 
tire gross  national  product  in  about  17 
years  in  this  country. 

The  question  becomes,  fundamen- 
tally, in  a  democracy  can  a  democracy, 
once  people  have  discovered  that  they 
can  pay  money  to  themselves,  can  they 
ever  stop  or  can  they  ever  restrain 
themselves  or  can  they  ever  restrain 
the  rate  at  which  they  are  paying 
themselves  from  their  own  treasury? 

Europe  is  going  through  the  same 
kinds  of  problems  that  we  are  right 
now.  and  we  do  not  have  an  answer  to 
that  question  yet.  So.  either  by  getting 
people  to  come  to  this  body  and  getting 
people  in  the  White  House  with  a  dif- 
ferent view,  with  a  longer  term  view, 
or  by  having  us  have  a  change  of  heart 
in  this  body— these  are  the  only  ways 
that  we  going  to  solve  these  longer 
term  problems  that  are  lying  out  there, 
that  are  down  the  road. 

I  have  always  thought,  and  am  more 
convinced  every  day.  that  in  order  to 
solve  this  problem,  ultimately  it  is 
going  to  have  to  be  both  parties  pulling 
in  the  same  direction.  It  is  going  to 
have  to  be  the  White  House  and  the 
Congress  pulling  in  the  same  direction. 
As  long  as  you  have  somebody  in  the 
White  House  who  is  going  to  demagog 
and  scare  old  people  and  take  millions 
of  dollars  worth  of  television  time  mis- 
representing what  the  other  side  is  try- 
ing to  do.  and  as  long  as  you  have  peo- 
ple in  both  parties  who  are  timid  about 
facing  up  to  these  problems  that  the 
Senator  from  Nebraska  has  been  talk- 
ing about  and  really  just  want  to  push 
them  over  and  make  the  real  tough 
cuts  and  heavy  lifting  7  years  down  the 
road  when  they  may  or  may  not  even 
be  here,  we  are  never  going  to  get  the 
job  done. 

I  think  it  just  points  up.  when  we 
look  down  the  road,  the  fundamental 
truths  that  the  Entitlement  Commis- 
sion laid  out  before  us.  the  disastrous 
consequences  of  even  moving  along  the 
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road  we  are  on  if  we  do  not  do  even  bet- 
ter. It  sheds,  really.  I  think,  new  lig-ht 
on  what  we  are  doing  here.  If  we  can- 
not do  this,  if  we  cannot  make  these 
incremental  adjustments  now  without 
really  hurting  anybody— when  we  are 
talking  about  the  difference  of  54  a 
month  in  part  B.  the  difference  be- 
tween what  we  are  saying  and  what  the 
President  is  saying— if  we  cannot  get 
past  that,  if  we  cannot  reduce  the  rate 
of  spending  by  3  or  3.5  percent  a  year  in 
these  programs  that  are  eating  us 
alive,  if  we  cannot  do  that  now.  we  do 
not  have  any  hope  as  a  nation. 

Again,  hopefully,  the  President  will 
see  fit  to  look  past  next  year's  elec- 
tion, on  into  the  future  and  the  kind  of 
world  our  kids  and  grandkids  will  be 
growing  up  in.  and  tr.v  to  do  what  is 
necessary  to  preserve  these  programs 
we  say  we  all  want,  and  we  will  get  to- 
gether and  we  will  have  a  balanced 
budget  for  ourselves  and  for  the  benefit 
of  our  kids  and  the  future  and  strength 
of  this  country. 

I  yield  the  floor. 


SMALL  F.^.MILV  FARMS  AND 
BUSINESSES 

Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  to  talk  about  an  important  issue 
for  small  family  farms  and  businesses 
in  my  State  of  Michigan  and  across  our 
country. 

Family  businesses  need  estate  tax  re- 
lief. Federal  estate  or  death  taxes  kill 
family-owned  businesses.  These  taxes 
impose  an  unbearable  burden  on  our 
Nation's  most  productive  citizens — 
family  business  entrepreneurs.  The  es- 
tate tax  eliminates  jobs  and  perma- 
nently damages  communities  that  de- 
pend upon  these  businesses. 

Family  businesses  have  the  oppor- 
tunity to  continue  growing  and  creat- 
ing jobs  for  generations,  instead  of 
handing  the  business  over  to  the  IRS. 

Current  estate  tax  rates  range  from 
37  to  55  percent.  Faced  with  the  tre- 
mendous burden  imposed  by  this  tax 
upon  their  death,  business  owners  in 
my  home  State  of  Michigan  and  across 
the  United  States,  will  react  in  several 
of  the  following  ways: 

First,  the  business  owner  will  not  ex- 
pand the  business  because  large  capital 
expe^nditures  for  long  term  growth 
mak'e  little  sense  when  the  family  will 
soon  be  forced  to  sell  or  liquidate  the 
business. 

Second,  the  children  will  not  partici- 
pate in  the  business  because  the  busi- 
ness owner,  knowing  that  taxes  will 
prevent  children  from  continuing  oper- 
ation of  a  family  business,  will  often 
discourage  their  children  from  working 
in  the  business  and  encourage  them  to 
gain  experience  elsewhere. 

Third,  the  business  owner  will  pay 
dearly  in  estate  planning  costs.  Even  if 
business  owners  have  the  foresight  to 
plan  early  for  their  death,  the  expense 
of   this    planning,    in    insurance,    legal 


and  accounting  costs,  can  be  enough  to 
elfminate  the  business'  small  profit 
margin.  These  extra  insurance,  legal, 
and  accounting  costs  are  especially 
burdensome  because  small  businesses 
survive  on  cash  flow,  not  profit. 

Fourth,  heirs  may  not  Be  able  to  af- 
ford tax  payments.  Despite  some  plan- 
ning, heirs  are  often  still  faced  with  a 
significant  tax  burden.  Even  paid  out 
over  time,  taxes  may  be  too  much  of  a 
burden  to  survive  in  an  internationally 
competitive  market.  Plus,  what  bank 
is  going  to  loan  money  to  a  business 
that  the  IRS  holds  a  first  lien  against? 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  today's  Wall  Street  Jour- 
nal, entitled  "Will  Uncle  Sam  Inherit 
the  Family  Business"  by  David 
Pankonin.  This  describes  the  terrible 
effects  of  estate  taxes  on  his  fourth- 
generation  family  business.  Mr. 
Pankonins  story  is  typical  of  thou- 
sands of  similar  family  businesses 
across  the  country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Nov.  28.  1995] 

Will  U.ncle  s.am  i.nhehit  the  F.-vmily 

Blsiness" 

(By  David  Pankonin i 

Cleanlng^  out  a  bo.x  In  the  back  office  a  few 
Sunday.s  ago.  I  came  acro.ss  the  hanrt-wrltten 
contract  that  passed  the  family  business 
from  my  great-grandfather  to  my  grand- 
father, it  was  dated  Dec.  8.  1910.  That  was  the 
day  my  grandfather  became  proud  owner  of 
Pankonins  retail  farm  equipment  company 
for  the  princely  sum  of  $518.09.  Farther  down 
in  the  same  stack  of  papers.  1  discovered  a 
second  document,  a  partnership  agreement 
between  my  grandfather  and  my  father, 
dated  1946.  Times  having  gotten  considerably 
more  complicated  by  1946.  the  document  ran 
to  two  pages.  The  value  of  PanTconln's  had 
risen  to  $8,912.66. 

I  plan  to  put  those  pieces  of  paper  In  a 
glass  case  out  in  our  showroom.  When  our 
customers  come  In  to  see  next  years  new 
tractors  and  combines,  they  can  see  the  lit- 
tle bit  of  the  history  my  family  has  put  into 
the  place. 

Statistically,  my  company  shouldn't  have 
made  it  this  far.  The  survival  rate  for  family 
firms  for  a  first-  to  .second-generation  trans- 
fer runs  about  30°'o.  For  firms  that  stay  in 
the  family  from  the  second  to  third  genera- 
tion, that  number  drops  to  4%.  For  the 
fourth-generation  transfer  that  put  the  com- 
pany in  my  hands,  it's  a  fraction  of  1%.  At 
16.  my  son  Isn't  spending  every  moment 
thinking  about  his  chances  of  running  the 
family  business,  but  as  his  father.  I'd  like  to 
know  what  I'm  working  toward.  Will  I  be 
able  to  pass  the  company  Inherited  from  my 
father  along  to  my  son— or  in  spite  of  what 
my  will  might  .say— am  I  just  working  hard 
to  pay  an  heir  called  Uncle  Sam? 

My  worry  is  a  real  one.  According  to  a  re- 
cent Gallup  Poll,  one-third  of  all  small-busi- 
ness owners  will  have  to  sell  outright  or  liq- 
uidate a  part  of  their  firm  to  pay  estate 
taxes.  Of  those  who  have  to  liquidate  to  pay 
the  Internal  Revenue  Service,  half  e.xpect 
they'll  have  to  eliminate  30  or  more  jobs.  An- 
other 20%  of  those  firms  put  the  number  of 
employees  they'll  have  to  let  go  as  high  as 
100  or  more. 


My  father  died  when  I  was  23  years  old.  one 
quarter  away  from  completing  my  MBA  at 
Northwestern.  When  I  came  home  for  the  fu- 
neral and  decided  to  stay  to  run  the  business, 
my  mother  became  my  banker,  generously 
extending  me  100%  of  my  financing.  We  made 
it  work.  Making  it  work  the  next  time  won't 
be  so  easy.  The  rea.son  Is  that  for  tax  pur- 
poses. Pankonins  and  our  dealership  build- 
ing is  worth  substantially  more  than  in 
those  early  years. 

Today  at  my  company  we've  got  16  em- 
ployees. They're  not  family,  but  they're  the 
next  closest  thing.  If.  after  I'm  gone,  my  wife 
has  to  shut  us  down,  what  will  they  do? 
Maybe  its  not  something  you  can  measure 
in  dollars  and  cents,  but  they've  got  a  stake 
in  this  company,  too. 

At  our  store,  we  see  plenty  of  people  In  the 
same  situation.  Farming  is  a  high-invest- 
ment, low-margin  business.  It's  not  uncom- 
mon to  meet  farmers  who  are  paper  million- 
aires— asset  rich,  cash  poor.  Tliat  may  be 
hard  for  the  rest  of  America  to  imagine:  then 
again,  maybe  not.  Think  of  all  the  retirees 
who  own  homes  on  either  coast,  bought  30 
years  ago  for  $30,000  but  worth  $350,000  today. 
Ill  bet  they  don't  feel  'rich  "  either— at  least 
until  they  sell  their  home  and  see  that  cap- 
ital gains  tax  bill. 

When  my  time  comes,  I'd  like  my  son  to  be 
thinking  about  whether  it's  right  for  him  to 
run  the  family  business,  not  whether  he's 
ready  to  saddle  himself  with  a  lien  against 
the  paper  value  of  the  busmess  to  pay  the  In- 
flated estate  tax— or  whether  he's  calculated 
how  many  employees  he'd  have  to  let  go  to 
clear  the  bill  with  the  IRS. 

The  best  solution  would  be  to  exempt  the 
hundreds  of  thousands  of  small  family  busi- 
nesses across  this  country  from  the  estate 
tax  altogether.  Congress  and  the  president 
could  haggle  over  how  small  Is  small,  but  the 
principle  would  be  carried  into  policy.  If  the 
political  climate  Isn't  right  for  a  complete 
exemption,  then  President  Clinton  ought  to 
adopt  the  proposals  Congress  has  built  into 
Its  budget  plan:  Raise  the  federal  tax  exemp- 
tion for  family-owned  business  assets  to  $1.5 
million,  institute  a  $750,000  personal  exemp- 
tion and  cut  the  tax  rate  for  qualified  small 
businesses  in  half  for  assets  between  $1.5  and 
$5  million. 

President  Clinton  calls  the  tax  reforms 
Congress  is  backing  "tax  cuts  for  the  rich." 
and  says  he's  holding  out  for  cuts  that  help 
American  families.  Nice  rhetoric.  If  he's  seri- 
ous, hell  take  a  second  look  and  support  the 
tax  reforms  in  Congress'  plan.  If  the  small 
family  businesses  of  America  don't  get  some 
relief,  federal  taxes  may  Just  be  the  death  of 
us  yet. 


A  FURTHER  STEP  TOWARD  LAST- 
ING PEACE  IN  NORTHERN  IRE- 
LAND 

Mr.  PELL.  Mr,  President,  yesterday. 
British  Prime  Minister  Major  and  Irish 
Prime  Minister  Bruton  took  a  signifi- 
cant step  toward  breaking  the  deadlock 
that  had  beset  the  Northern  Ireland 
peace  talks  for  the  last  several  months. 
The  two  governments  agreed  to  estab- 
lish an  international  commission  head- 
ed by  former  Senator  George  Mitchell 
which  will  make  recommendations  re- 
garding decommissioning  and  to  work 
to  hold  all  party  talks  by  the  end  of 
February  1996.  Their  announcement,  on 
the  eve  of  President  Clinton's  visit,  re- 
vives    the     twin-track     approach     to 


achieving  a  lasting  peace  in  Northern 
Ireland.  This  is  good  news  indeed. 

Both  Prime  Minister  Major  and 
Prime  Minister  Bruton  deserve  a  great 
deal  of  credit  for  moving  the  process 
along.  The  challenge  now  is  to  bring 
the  various  parties  on  board.  All  par- 
ties must  recognize  that  it  is  in  their 
interest  to  move  forward.  The  situa- 
tion in  Northern  Ireland  today  is  com- 
pletely different  than  it  was  just  16 
months  ago — prior  to  the  cease-fire. 
There  are,  for  example,  fewer  British 
soldiers  occupying  the  streets  of  Bel- 
fast: no  longer  do  Protestant  and 
Catholic  mothers  have  to  worry  that 
their  sons  and  daughters  will  be  struck 
down  by  terrorist  violence:  and  both 
communities  in  Northern  Ireland  are 
beginning  to  focus  their  efforts  on  eco- 
nomic development  rather  than  contin- 
ued conflict. 

I  am  certain  that  President  Clinton 
will  reinforce  this  message — that  the 
momentum  needs  to  continue — during 
his  visits  to  London.  Belfast.  Derry. 
and  Dublin.  The  Clinton  administra- 
tion's unfailing  support  for  the  peace 
process  has  been  a  significant  factor  in 
getting  us  to  this  point.  I  am  hopeful 
that  his  visit  will  contribute  to  the 
momentum. 

Finall.v,  from  a  personal  standpoint,  I 
am  particularly  pleased  that  George 
Mitchell  will  head  the  international 
commission  on  the  decommissioning 
question.  I  have  a  great  deal  of  regard 
and  respect  for  Senator  Mitchell,  and 
believe  that  he  will  bring  a  great  deal 
of  wisdom  and  creativit.y  to  this  posi- 
tion. I  can  think  of  no  better  person  for 
this  important  post. 


THE  IMPACT  OF  DESIGN  ON  COM- 
MUNITY AND  PRODUCT  DEVEL- 
OPMENT 

Mr.  PELL.  Mr.  President.  I  rise  today 
to  note  the  extraordinary  impact  of  de- 
sign on  community  and  product  devel- 
opment. Many  years  ago  I  helped  estab- 
lish an  Institute  of  Research  and  De- 
sign in  Rhode  Island.  But  to  my  regret. 
I  was  not  able  to  get  it  properly 
launched.  The  organization  was  in- 
tended to  help  my  State  take  advan- 
tage of  the  enormous  economic  bene- 
fits of  new  designs  created  by  our  citi- 
zens. Design  impacts  our  economy,  en- 
vironment, education  and  social 
sphere.  It  is  a  strategic  national  re- 
source with  potential  to  improve  the 
global  competitiveness  of  U.S.  prod- 
ucts. Design  is  a  tool  to  analyze  prob- 
lems, develop  critical  thinking  and 
communicate  solutions.  It  offers  nu- 
merous opportunities  for  creative  part- 
nerships with  government,  manufac- 
turing and  technology  industries,  so- 
cial and  community  planners,  sci- 
entists and  educators.  As  the  following 
speech  documents,  all  of  us  make  de- 
sign decisions  in  nearly  every  life  ac- 
tivity. 

Because  of  the  pi'esence  of  the  inter- 
nationally-acclaimed     Rhode      Island 


School  of  Design  [RISD].  Rhode  Island 
attracts  a  large  number  of  people  to 
the  State  to  discuss  design  issues.  Last 
March.  RISD  hosted  a  National  Design 
Conference,  sponsored  by  the  National 
Endowment  for  the  Arts,  that  explored 
the  main  challenges  for  design  in  the 
coming  century  and  ways  in  which  de- 
sign strategy  can  be  better  employed 
to  increase  American  economic  com- 
petitiveness. In  mid-November,  the  Na- 
tional Assembly  of  State  Arts  Agencies 
held  its  annual  meeting  in  Providence 
where  the  professional  and  volunteer 
leadership  of  ^he  Nation's  State  and  ju- 
risdictional arts  agencies  discussed  the 
challenges  of  leadership  in  the  chang- 
ing environment  of  public  support  for 
the  arts.  NASAA  devoted  the  better 
part  of  a  day  to  discussions  of  design 
programming,  and  featured  Roger 
Mandle.  president  of  the  Rhode  Island 
School  of  Design  since  1993.  as  a  ke.v- 
note  speaker. 

An  art  historian,  educator  and  cur- 
rent member  of  the  National  Council 
on  the  Arts  who  served  as  deputy  direc- 
tor at  the  National  Gallery  of  Art  for  5 
years  following  II  years  as  director  of 
the  Toledo  Museum  of  Art.  President 
Mandle  possesses  a  comprehensive  per- 
spective of  the  societal  importance  of 
arts  and  design.  Rhode  Island  and  the 
Nation  as  a  whole  have  benefitted  enor- 
mously from  his  work.  Mr.  President.  I 
would  ask  unanimous  consent  that  this 
important  address  delivered  b.y  Roger 
Mandle  be  printed  in  the  Record  fol- 
lowing my  statement. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Designing  To  Meet  the  Needs  of  the 

FfTtRE 

(By  Roger  Mandle) 

Thank  you  for  being  here  today.  It  is  more 
important  than  ever  that  we  come  together 
through  gatherings  such  as  this  to  plan  the 
future  of  design  in  America,  to  in  fact  design 
the  progress  of  our  culture  and  our  society. 
I  am  convinced  that  issues  of  design  hold  the 
key  to  the  future,  which  isn't  surprising, 
perhaps,  considering  my  current  role. 

What  I  am  going  to  talk  about  today  Is  the 
importance  of  design  in  terms  of  community 
development  and  economic  impact,  and  the 
potential  of  design  for  meeting  the  needs  of 
the  future.  By  "design."  I  am  referring  here 
to  both  the  noun  and  the  verb.  When  I  refer 
to  the  noun— the  art  of  design  and  the  dis- 
cipline of  de.slgn— I  am  thinking  of  good  de- 
sign, design  that  is  appropriate,  well 
thought-out  and  aesthetically  pleasing. 
When  we  think  of  the  verb  "design.  "  we 
think  of  the  creative  process,  the  act  of  con- 
ception and  invention.  Today.  I  want  to  talk 
about  how  both  aspects  of  design— the  prac- 
tice and  its  outcome — play  a  pivotal  role  in 
the  world  in  which  we  live. 

Practically  everything  we  do  in  life — as  In- 
dividuals and  as  communities — involves  a  de- 
sign decision.  Whether  consciously  or  not, 
we  solve  problems  and  make  choices  by  fol- 
lowing the  design  process,  using  creativity, 
experimentation.  Intuition  and  thought  to 
come  up  with  the  ideal  solution  to  the  chal- 
lenges we  re  confronted  with  on  a  dail.v 
basis. 


As  individuals  we  design  everything  from 
our  careers  to  our  homes,  our  dream  vaca- 
tions, even  our  own  look.  The  proce.ss  in- 
volves: examining  the  circumstances,  defin- 
ing the  problem,  considering  the  resources. 
trying  certain  arrangements,  establishing 
probabilities  and  testing  outcomes.  In  many 
ways,  it  Is  similar  to  the  process  a  research 
scientist  follows  In  testing  a  theory. 

In  making  these  day-to-day  design  deci- 
sions, however,  we  don't  just  want  our  homes 
or  clothes  to  look  good,  we  also  need  them  to 
be  comfortable  and  functional.  Good  design 
is  the  effective  use  of  available  resources  in 
patterns,  combinations  and  arrangements 
that  provide  pleasing  solutions  to  needs. 
Good  design  makes  the  things  you  use  every- 
day work  better  for  you.  It  also  makes  good 
business  sense,  because  products  that  are 
well-designed  .sell  better. 

To  most  of  us  in  this  room  It's  clear  that 
art  and  design  are  essential  to  the  health  of 
our  communities  not  only  from  aesthetic, 
philosophical,  psychological  and  emotional 
vantage  points,  but  due  to  sheer  economics. 
As  communities,  corporations  and  countries 
have  become  ever  more  multinational  in 
scope,  they  have  come  to  recognize  that  to 
remain  competitive  in  the  world  market- 
place, they  miist  rely  on  strong  design. 

Here  at  RISD  we've  noticed  In  the  past  five 
.years  that  increasingly  more  business  lead- 
ers and  heads  of  state  and  local  governments 
are  awakening  to  the  fact  that  design  mat- 
ters, that  It.  in  fact,  is  among  the  most  im- 
portant components  of  community  and  prod- 
uct development. 

On  a  national  level,  the  Importance  of  In- 
novation In  design  is  now  recognized  through 
the  annual  Presidential  Design  Awards.  It  is 
also  recognized  through  such  critical  con- 
ferences as  this  and  the  one  the  NEA  is  plan- 
ning for  this  winter,  with  RISD  as  a  major 
sponsor  and  organizer. 

Internationally,  there  are  le.ssons  to  be 
learned  from  countries  such  as  Finland.  Swe- 
den. Denmark.  Germany  and  Switzerland— to 
name  but"  a  few— where  good  design  is  a  way 
of  life.  I  recently  returned  from  a  trip  to 
Korea,  where  art  and  design  have  long  been 
valued  not  only  for  contributing  to  culture 
but  for  strengthening  the  economy  as  well. 

At  RISD  and  the  country's  other  leading 
art  and  design  colleges,  the  correlation  be- 
tween good  design  and  a  strong  economy  is 
underscored  through  a  wide  range  of 
industry-  and  communit.v-related  projects. 
U.S.  News  &  World  Report's  annual  guide  to 
the  best  colleges  in  the  country,  which  was 
released  earlier  this  fall,  points  out  that  con- 
trary to  popular  perception,  an  education  In 
the  arts  and  design  to  no  longer  destined  to 
lead  to  a  life  as  a  starving  artist  precisely 
because  of  this  correlation.  "Reality  and  art 
education  may  sound  like  contradictory  no- 
tions. "  the  article  suggests,  "but  they  are 
quietly  merging  at  the  nation's  leading  col- 
leges of  art  and  design."  il  am  happy  to  add 
that  in  this  same  issue  of  U.S.  News  &  World 
Report  RISD  was  evaluated  as  the  top  visual 
arts  college  in  the  country,  i 

Projects  that  connect  students  with  the 
real  world  and  have  a  tangible  economic  im- 
pact not  only  provide  them  with  practical 
skills  for  future  employment,  but  serve  in- 
dustry by  providing  research  and  develop- 
ment ser\-lces  at  a  minimal  cost.  Corpora- 
tions currently  working  with  art  and  design 
colleges  throughout  the  countr.v  have  tapped 
into  the  creative  energj-  and  talent  on  these 
campuses  to  research  and  develop  a  wide 
range  of  products. 

In  addition,  municipalities  turn  to  Institu- 
tions such   as   RISD   for  a   range   of  design 
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sei"vices.  including  help  In  planning  basic  in- 
frastructure needs.  For  Instance.  RISD  runs 
a  Road  and  Land  Institute  that  brings  engi- 
neers, landscape  architects,  city  planners 
and  others  together  to  discuss  the  aesthetic 
as  well  as  practical  needs  of  new  and  e.xpand- 
Ing  roads. 

Art  and  design  schools  also  offer  the  com- 
mercial sector  access  to  creative  think  tanks 
where  students  and  faculty  can  actually  de- 
velop such  innovations  as  the  ideal  "Univer- 
sal Kitchen"  for  the  21st  century,  an  exam- 
ple of  a  current  collaboration  between  RISD 
and  Frlgldalre.  RISD  students  have  been 
working  with  MBA  candidates  from  Harvard 
and  MIT  to  design,  develop  and  market  inno- 
vative products  of  the  future,  many  of  which 
have  formed  the  seeds  of  successful  new  busi- 
nesses. 

While  RISD  has  been  collaborating  with 
Nissan,  the  Art  Center  College  of  Design  in 
California  is  renowned  as  a  training  ground 
for  the  world's  leading  auto  designers  and  in 
return,  enjoys  support  fi-om  General  Motors 
and  other  Industry  leaders.  By  the  same 
token,  nearly  every  animated  film  since  the 
1980s  has  been  produced  by  alumni  of  Califor- 
nia Institute  of  the  Arts,  founded  in  the  "60s 
by  Walt  Disney  and  his  brother  Roy.  Thanks 
to  industry  support  for  CalArts.  the  college 
has  In  essence  returned  the  Investment  by 
educating  the  creative  talents  behind  every 
recent  Disney  blockbuster,  from  The  Little 
Mermaid  and  Aladdin,  to  The  Lion  King  and 
Pocahontas. 

Art  and  design  colleges  also  offer  ideal  set- 
tings for  partnerships  with  the  business 
world  such  as  one  RISD  Is  undertaking  with 
a  local  business  school.  Bryant  College.  To- 
gether, we  are  creating  a  Center  for  Design 
and  Business  as  a  joint  venture  with  regional 
companies.  The  Center  will  offer  a  wide 
range  of  educational  programs  and  services 
to  help  artists  and  designers  develop  com- 
petitive business  skills.  It  will  also  promote 
design  excellence  in  all  areas  of  business  and 
foster  innovative  product  development. 
Through  the  Center,  we  will  help  local  com- 
panies to  translate  ideas,  technologies  and 
resources  into  viable  tommerclal  products 
and  will  also  stimulate  the  region's  economy 
and  create  new  jobs. 

All  of  these  examples  emphasize  the  impor- 
tance of  design  education  to  the  future  of 
our  economy  and  the  well-being  of  our  com- 
munities. Unless  we  offer  design  students  a 
solid  foundation  In  the  economic,  political, 
social  and  historic  forces  that  shape  our  so- 
ciety, however,  they  have  little  understand- 
ing of  the  contexts  in  which  they're  expected 
to  find  innovative  solutions.  Before  we  can 
acknowledge  them  as  some  of  society's  best 
thinkers — the  people  we  turn  to  for  answers 
and  breakthroughs — designers  need  to  be 
educated  to  b«  socially  responsible  citizens 
of  the  world  who  are  equipped  to  grapple 
with  and  solve  problems  of  our  own  making. 

We  have  been  polluting  the  world  with  nox- 
ious fumes,  poisonous  words  and  violent  acts 
for  too  long.  Technology  may  bring  us  closer 
to  these  problems,  promising  to  help  us  fig- 
ure out  solutions  to  them,  yet  it  creates  a 
more  complicated  network  of  issues  to 
confront  than  before.  The  principles  of  good 
design  can  offer  us  a  way  out  of  this  maze  of 
self-destruction.  But  how? 

Recently,  entrepreneur  and  visionary  Paul 
Hawken' spoke  to  the  RISD  community 
about  the  Importance  of  design  to  the  future 
of  our  economy  and  the  environment. 
Hawken's  message,  which  some  of  you  may 
be  familiar  with  through  his  books  The  Ecol- 
ogy of  Commerce.  Growing  a  Business  and 
The  Next  Economy,  Is  essentially  this: 


■If  every  company  on  the  planet  were  to 
adopt  the  best  environmental  practices  of 
the  leading"  companies — say.  the  Body  Shop. 
Patagonia,  or  3M— the  world  would  still  be 
moving  toward  sure  dsgradation  and  col- 
lapse. So  if  a  tiny  fraction  of  the  world's 
most  intelligent  managers  cannot  model  a 
sustainable  world,  then  environmentallsm, 
as  cuVrently  practiced  by  business  today, 
laudable  as  it  may  be.  Is  only  a  part  of  an 
overall  solution.  Rather  than  a  management 
problem,  we  have  a  design  problem,  a  flaw 
that  runs  through  all  business."" 

Hawken  goes  on  to  point  out  that:  "Just  as 
every  act  in  an  industrial  society  leads  to 
environmental  degradation,  regardless  of  in- 
tention, we  must  design  a  system  where  the 
opposite  Is  true,  where  doing  good  is  like 
falling  off  a  log,  where  the  natural,  everyday 
acts  of  work  and  life  accumulate  Into  a  bet- 
ter world  as  a  matter  of  course,  not  a  matter 
of  conscious  altruism," 

As  a  society,  its  essential  that  we  rectify 
this  most  fundamental  of  all  design  problems 
if  we're  to  ensure  our  existence  into  the  next 
century  and  beyond.  Together,  we  need  to 
use  our  heads — our  collective  creativity — to 
puzzle  our  way  out  of  societal  dilemmas  and 
to  design  a  sustainable  future.  Hawken  pro- 
poses redesigning  the  manufacturing  process 
along  with  the  pi-oduct  so  that  the  durability 
and  recyclablllty  of  the  end  product  and  its 
by-products  are  accounted  for  at  the  begin- 
ning of  the  process.  Here,  more  than  ever,  de- 
sign matters. 

By  definition  the  arts  and  design  are  prob- 
lem-solving pursuits  capable  of  proposing  an- 
swers to  some  of  our  most  gnawing  human 
dilemmas.  In  our  communities,  issues  of  de- 
sign aid  in  rethinking  public  housing,  strip 
malls  and  the  layout  of  neighborhoods,  and 
in  creating  optimal  functionality  in  our 
classrooms,  hospitals,  libraries  and  parks.  In 
education,  the  arts  help  build  understanding 
across  disciplines,  create  passion  for  learn- 
ing, heighten  the  sensibilities  of  students, 
and  give  them  tangible  evidence  of  their 
progress. 

Design,  which  by  Its  nature  requires  explo- 
ration and  experimentation,  helps  foster  an 
open  mind.  It  also  fosters  a  mode  of  thinking 
that  sounds  very  simple  but  eludes  many  of 
us:  it  enables  people  to  think  visually— to 
think  creatively— and  solve  problems  with 
speed  and  clarity. 

At  colleges  of  art  and  design  around  the 
world,  we  teach  our  students  to  see  things 
others  don't,  enabling  them  to  find  solu- 
tions, alternatives  and  opportunities  other 
people  might  overlook.  If  a  manufacturer 
turns  to  RISD.  for  Instance — as  they  fre- 
quently do — and  asks  for  help  in  designing  a 
better  toaster,  we  might  In  fact  design  an  ec- 
onomical, ecologically  sound  toaster  that 
looks  better  than  any  you've  ever  seen.  But 
we're  also  just  as  likely  to  Interpret  the  re- 
quest as  an  invitation  to  come  up  with  a  bet- 
ter way  to  make  toast  Instead. 

Young  artists  and  designers  use  their 
unique  ability  to  see  and  to  think  creatively 
to  launch  an  astounding  array  of  new  busi- 
nesses, capitalizing  on  their  rigorous  but 
flexible  education  to  pursue  careers  that  are 
deeply  satisfying.  As  a  result,  you'll  find 
graduates  of  these  schools  doing  everything 
from  creating  magnificent  public  sculpture 
and  making  feature  films,  to  designing  soft- 
ware, weaving  fabric  from  recycled  plastic 
and  inventing  better  bicycles. 

People  educated  at  art  and  design  schools 
teach  some  of  the  most  Innovative  classes  In 
our  nation's  public  schools,  art  direct  some 
of  the  catchiest  commercials  on  television, 
and  produce  some  of  the  most  popular  music 


In  the  country.  Not  surprisingly,  perhaps, 
the  education  tends  to  be  flexible  enough  to 
allow  others  to  go  on  to  become  successful 
doctors,  lawyers,  politicians,  and  nationally 
acclaimed  restaurateurs. 

"So  what?"  you  may  ask.  Well,  all  of  this 
activity- the  result  of  artistic  energy  and 
talent— demonstrates  that  design  Is,  in  fact, 
integral  to  our  lives,  that  design  matters. 

Paul  Hawken  urges  us  to  find  new  ways  to 
design  business  so  that  we  effectively  use 
natural  resources  in  a  sustaining,  non-de- 
structive manner.  Stephen  Sterling  has 
shown  us  that  our  values  relating  to  the  use 
of  our  natural  resources  are  based  on  the 
Western  linear  view  of  history  and  causa- 
tion, which  amplifies  the  idea  of  limitless 
maximization.  Bigger  must  be  better,  re- 
gardless of  whether  It  requires  the  use  of 
more  and  more  resources,  further  degrading 
our  environment.  Our  approach  to  produc- 
tion has  been  literal:  it  now  must  be  poetic. 
We  must  find  solutions  that  are  metaphors 
fi-om  continuity  and  for  survival,  that  enable 
us  to  treat  life  as  a  cycle — as  a  spiral  In 
which  growth  Is  controlled  by  intelligent  use 
and  replacement  of  resources.  Here  again,  in- 
novative design  is  the  answer. 

As  we  all  recognize,  the  social  and  cultural 
problems  facing  America's  cities  and  towns 
today  are  significant.  At  a  time  when  our  so- 
ciety promises  so  much  material  wealth,  few 
are  able  to  benefit  from  It;  the  great  irony  in 
this  land  of  plenty  is  that  so  little  is  avail- 
able to  those  who  need  it  most.  Now  that 
Congress  is  proposing  to  eat  away  at  the  lim- 
ited programs  we  do  have,  what  will  we  de- 
sign to  i-eplace  them? 

In  a  world  so  rich  in  resources,  logic  dic- 
tates that  the  most  basic  life  sustaining  op- 
tions should  be  available  to  tho.se  who  so 
desperately  need  them.  In  this  context,  of 
what  value  are  design  and  the  arts? 

Maslow's  hierarchy  of  needs  places  the  arts 
and  education  at  the  top  of  the  ladder,  with 
food,  shelter,  and  the  more  "basic"  neces- 
sities at  the  bottom.  But  as  a  society  we  are 
just  now  beginning  to  recognize  that  the  ef- 
fective delivery  of  reasonable  services  and 
products  to  those  with  few  means  can  be 
achieved  through  good  design. 

Right  now  a  small  team  of  RISD  students, 
faculty  and  alumni  are  working  to  develop 
portable,  low-cost  housing  for  the  world's 
refugee  population  In  conjunction  with  the 
UN  High  Commission  for  Refugees  and  the 
Red  Cross. 

RISD  Is  also  working  with  Habitat  for  Hu- 
manity to  develop  new  designs  for  affordable 
housing,  and  designers  in  a  number  of  bur 
urban  centers  are  creating  low-cost  shelters 
for  the  homeless.  In  addition,  we  are  looking 
to  designers  to  work  with  engineers  in  devel- 
oping electric  cars  and  other  more  energy-ef- 
ficient forms  of  personal  and  mass  transpor- 
tation to  replace  outmoded  gas  guzzlers  of 
the  past. 

In  order  to  enable  artists  and  designers  to 
lead  in  their  chosen  fields,  those  of  us 
charged  with  guiding  the  country's  art  and 
design  institutions  need  to  work  with 
schools  to  recreate  curricula,  reallocate  re- 
sources, and  expand  experiences  for  students 
that  teach  appreciation  and  respect  for 
human  creativity  and  invention  as  well  for 
limited  resources. 

The  future  Into  which  these  students  will 
be  launched  is  already  at  hand  in  many  re- 
spects. We  know  that  It  will  be  technology- 
driven  for  communications,  visualization, 
and  information.  We  know  that  resources 
will  be  ever  more  scarce,  and  the  options  for 


using  them  constrained  by  the  long-term  ef- 
fects of  manufacture.  We  know  that  our  na- 
tion, indeed  the  world,  is  filled  with  the  ten- 
sions of  boundaries  that  are  ever  more  sharp- 
ly dividing  people  by  color,  language,  reli- 
gion, and  region.  We  know  that  the  need  to 
create  educated,  creative,  and  tolerant  citi- 
zens is  even  moi'e  important  than  at  any 
other  time  in  history— and  that  our  nation's 
willingne.ss  to  invest  now  in  the  education  of 
these  citizens  of  the  future  Is  still  in  ques- 
tion. 

Why?  Because  art  and  design,  by  their  very 
nature,  represent  change.  They  may  help  us 
adapt  to  change,  to  express  that  change  and 
create  chances  for  it,  but  to  many  people 
this  is  more  threatening  than  comforting. 

•The  artist  and  society  have  a  tentative 
relationship."  says  Jane  Alexander,  chair- 
woman of  the  National  Endowment  for  the 
Arts.  -The  artist  is  often  the  sentinel  on  the 
precipice,  heralding  change  as  It  peaks  over 
the  horizon.  Artists  challenge,  ask  difficult 
questions,  and  rattle  our  cages.  They  can 
make  our  skin  itch,  or  souls  bristle,  and 
touch  us  to  the  hearts  deep  core." 

What  this  conference  aims  to  do  and  we 
need  to  do  as  a  nation  Is  to  recognize  the  val- 
ues and  thought-systems  Inherent  In  design- 
related  fields.  We  need  to  help  our  neighbors 
understand  the  vital  Importance  of  the  arts 
and  design  in  creating  strategies  to  rebuild 
and  enhance  our  communities. 

When  former  Apple  CEO  John  Sculley 
spoke  at  RISD's  Commencement  last  June, 
he  challenged  our  graduates  to  be  either  a 
mirror  of  society  and  reflect  what's  going  on. 
giving  their  interpretation  or  perspective,  or 
to  be  a  lens  that  shows  what  can  happen, 
what  the  possibilities  are. 

Throughout  history,  of  course,  artists  and 
designers  have  held  a  mirror  up  to  society, 
producing  work  that  chronicles  where  we  ai-e 
or  suggests  where  we  might  go.  Rosanne 
Somerson.  head  of  RISD's  new  Furniture  De- 
sign Department,  reminded  me  of  the  other 
day  that  furniture,  like  clothing,  speaks  vol- 
umes about  a  society  at  any  given  point  in 
history.  When  else  but  during  the  Sixties,  for 
instance,  would  we  have  invented  the  bean 
bag  chair  and  mini  skirts?  Next  fall,  to  illus- 
trate the  symbiosis  between  design  and  soci- 
ety, RISD's  Museum  will  host  the  first  of  a 
two-part  exhibition  on  Dress,  Art  &  Society, 
curated  by  Lorraine  Howes,  head  of  our  Ap- 
parel Design  Department. 

Design  and  the  manufacture  of  products 
not  only  captures  the  pulse-beat  of  society 
at  any  given  time,  but  sends  important  sig- 
nals about  what  we  value.  Urban  planning 
also  affects  our  lives,  creating  social  strate- 
gies out  of  our  living  spaces. 

Who  had  ever  even  heard  of  workstations  a 
mere  10  years  ago  or  considered  the  concept 
of  phone  books,  encyclopedias  or  the  entire 
collection  of  our  National  Gallery  on  CD? 
More  Importantly,  how  would  any  of  these 
innovations  have  been  developed  without  the 
critical  Input  of  designers? 

What  we  are  witne.ssing  in  the  latter  years 
of  this  century  is  the  pivotal  turning  point 
when  technology  is  being  handed  by  the  en- 
gineers who  created  It  to  us  to  use.  It's  art- 
ists and  designers,  however,  who  will  help  us 
make  the  most  of  It.  Designers  are  creating 
the  visual  language  of  software,  influencing 
not  only  what  we  see  on  screen,  but  how  we 
explore  and  process  information.  Here  again, 
as  Sculley  points  out.  it  is  not  the  tech- 
nology that  is  Important.  It  Is  the  con- 
sequences of  the  technology— how  artists,  de- 
signers and  others  make  use  of  It. 

One  hundred  and  eighteen  years  ago  RISD 
was   founded   by   women  with  foresight  and 


commitment  to  the  improvement  ol  society. 
The.se  19th-century  visionaries  realized  that 
the  arts  and  design  are  an  essential  ingredi- 
ent In  the  vitality  of  a  community,  of  an 
economy  and  of  a  nation. 

And  they  weren't  alone.  An  Intelligent  ap- 
preciation of  art  and  design  has  always  been 
part  of  the  American  democratic  promise. 
Our  Founding  Fathers  recognized  this  and 
upheld  it. 

"I  must  study  politics  and  war."  John 
Adams  wrote  to  his  wife  Abigail,  "that  my 
sons  may  have  liberty  to  study  mathematics 
and  philosophy.  My  sons  ought  to  study  .  .  . 
navigation,  commerce  and  agriculture  in 
order  to  give  their  children  a  right  to  study 
painting,  poetry,  music,  and  architecture."" 

At  times  it  Is  difficult  to  fathom  that  as  a 
nation  we  seem  to  have  strayed  so  far  from 
the  underlying  sentiments  that  made  this 
country  strong.  When  our  government 
-spends  less  that  5  lOOths  of  one  percent  of  the 
national  budget  on  all  forms  of  cultural  sub- 
sidies, how  can  Speaker  Gingrich  continue 
the  pretense  that  the  proposed  elimination 
of  federal  funding  for  the  arts  has  anything 
to  do  with  the  national  deficit? 

The  politicians  of  the  day  somehow  ignore 
the  fact  that  art  and  design  are  serious  busi- 
ness and  that  without  a  minimum  federal  in- 
vestment as  an  Incentive  there  will  be  a  far 
smaller  return.  "Vou  have  all  heard  the  fig- 
ures— that  for  every  dollar  of  federal  sup- 
port, the  NEA  and  NEH  help  leverage  $16  in 
private  funding.  'Yet  our  Speaker  of  the 
House  still  falls  to  acknow^ledge  that  the 
not-for-profit  arts— organizations  such  as  the 
ones  many  of  you  in  this  room  work  with 
and  support — employ  1.3  million  people,  gen- 
erate J37  billion  a  year  in  economic  activity 
and  most  importantly  for  those  concerned 
with  the  bottom  line,  return  $3.4  billion  a 
year  to  the  federal  treasury  through  taxes. 
This  return  is  20  times  the  dwindling  budget 
of  the  NEA. 

During  its  30-year  history,  the  overwhelm- 
ing majority  of  NEA  grants  have  supported 
projects  that  include  such  laudable  design 
Innovations  as  architect  Bill  Warner's  plan 
for  the  Providence  river  front.  If  you  haven't 
already  had  an  opportunity,  while  you're 
here  you  should  take  a  walk  along  the  com- 
pleted portion  at  the  foot  of  the  hill,  just 
south  of  the  train  station.  It  was  thanks  to 
a  small  NEA  grant  that  Warner  originally 
proposed  a  major  waterfront  revitalizatlon 
project  in  the  city  that  is  having  enormous 
repercussions  for  business,  industry  and  the 
state's  economy.  For  Rhode  Island,  the  vi- 
sion of  this  one  designer  has  definitely  made 
a  difference. 

"Great  artists  and  designers  have  always 
been  discriminating  people.  "  says  painter 
Alfred  DeCredico.  a  RISD  graduate  and  one 
of  our  associate  professors  of  Foundation 
Studies.  'The  life  work  of  great  artists  and 
designers  constitutes  a  commitment  to  hu- 
manity and  to  what  they  believe  is  true. 
What  is  often  perceived  as  arrogance  and  an 
Insistence  on  control  is  in  reality  an  adher- 
ence to  an  ethical  stance."  DeCredico  goes 
on  to  point  out. 

This  ethical  stance  can  help  Illuminate 
and  define  the  progress  artists,  designers,  art 
educators  and  advocates  make  as  a  creative 
community.  In  a  wider  sense,  the  arts  and 
design  also  help  shape  or  miiTor  the  values 
of  society.  In  my  view,  artists  and  designers 
are  cential  to  each  level  of  human  existence, 
from  the  basic  provision  of  food  and  shelter. 
to  the  sustenance  of  community,  manufac- 
turing and  governance. 

In  conclusion.  I  want  to  reiterate  that  In 
this  age  of  high-speed  Information  and  eco- 


nomic uncertainty,  the  need  to  recognize  :ne 
value  of  good  design  has  taken  on  great  ur- 
gency. Either  by  plan  or  default,  we  are  de- 
signing how  we  wish  to  be  remembered  as  a 
society. 

To  maximize  the  potential  Impact  of  good 
design  on  solving  the  challenges  facing  our 
communities,  designers  need  to  be  ade- 
quately educated,  properly  nurtured  and 
competitively  compensated.  In  short,  they 
need  to  be  recognized  as  Invaluable  contribu- 
tors to  the  future  health  and  well-being  of 
society.  Once  that  h.ippens.  the  possibilities 
win  be  staggerl: 


CHINA'S  ARREST  OF  DISSIDENT 
WEI  JINGSHENG 

Mr.  PELL.  Mr.  President,  last  week. 
while  the  world's  attention  was  focused 
on  new  hopes  for  p)eace  in  Bosnia,  the 
Chinese  Government  formally  arrested 
and  charged  its  most  famous  dissident 
with  sedition.  Wei  Jingshen^r.  who  has 
been  imprisoned  without  char^re  for  the 
last  20  months,  is  known  as  the  father 
of  Chinas  still-frapile  democracy 
movement.  Wei's  formal  arrest  signals 
a  renewed  hardline  approach  on  the 
part  of  the  Chinese  leadership  to  inter- 
nal criticism  of  the  Government. 

The  timing  of  Wei's  arrest  is  tellinp. 
It  comes  alongside  Chinas  push  for 
entry  into  the  World  Trade  Organiza- 
tion as  a  developing  economy.  The 
United  States,  joined  by  the  European 
Union.  Japan,  and  Canada,  insists  that 
China  has  a  strong  exporting  economy 
that  can  meet  the  open-trade  standards 
demanded  of  other  member  economies. 
China  continues  to  reject  this  standard 
and  argues  that  it  is  being  excluded 
from  the  organization  and  isolated  by 
the  United  States  and  the  West. 

I  strongly  believe  that  we  need  to  en- 
gage China  and  m.v  reading  of  current 
United  States  policy  is  that  we  are 
doing  so.  The  United  States  has  no  con- 
tainment policy  and  we  are  not  isolat- 
ing China  in  any  way.  But  if  China 
wants  the  benefits  of  being  an  active 
member  of  the  international  commu- 
nit.v.  it  must  accept  the  standards  and 
play  by  the  riiles  of  that  community. 
On  human  riglits  or  on  trade.  China 
cannot  expect!  to  flagrantly  violate 
international  norms  with  impunity. 
United  States  Criticism  is  not  an  at- 
tempt to  isolat^China.  but  the  oppo- 
site: Chjnas  willingness  to  abide  by 
international  standards  will  make  its 
acceptance  into  the  international  com- 
munity all  the  easier. 

On  trade.  I  commend  the  administra- 
tion for  continuing  to  insist  that  China 
meet  the  standards  which  are  commen- 
surate with  its  economic  status.  On 
human  rights,  I  urge  the  administra- 
tion to  lead  the  West  by  working  for  a 
resolution  censuring  Chinas  human 
rights  abuses  at  the  next  annual  meet- 
ing of  the  U.N.  Human  Righis  Commis- 
sion in  Geneva.  There  has  been  growing 
world  support  for  such  a  resolution  in 
recent  years  as  China's  treatment  of 
its  own  citizens  and  of  Tibetans  contin- 
ues to  fall  far  short  of  the  criterion  of 
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the  international  community.  Now  is 
not  the  time  to  reduce  our  efforts  to 
pass  this  resolution:  Wei  Jingsheng's 
arrest  shows  the  necessity  for  contin- 
ued international  focus  on  Chinas  be- 
havior. 

China  has  urged  the  United  States  to 
overlook  its  human  rights  abuses  and 
forgo  working  for  a  U.N.  resolution, 
just  as  it  has  urged  the  United  States 
to  ignore  its  growing  economy  and 
allow  its  entry  into  the  World  Trade 
Organization  using  lower  standards.  In 
both  cases,  the  U.S.  response  must  be 
the  same.  If  China  wants  to  be  re- 
spected as  an  important  international 
actor,  it  must  meet  the  expected  be- 
havior of  one.  If  it  wants  the  United 
States  to  stop  criticizing  its  human 
rights  practices,  it  must  stop  giving  us 
reason  to  do  so.  Releasing  Wei 
Jingsheng  and  other  political  prisoners 
would  be  an  important  first  step. 


HIGH  SCHOOL  COMPUTER  USE  IN 
VERMONT 

Mr.  LEAHY.  Mr.  President.  I  have 
spent  a  great  deal  of  my  time  in  the 
U.S.  Senate  working  on  telecommuni- 
cations issues,  and  studying  how 
changing  technology  is  having  an  im- 
pact on  our  Nation.  In  particular.  I 
have  been  interested  and  concerned 
about  the  effect  of  the  so-called  infor- 
mation superhighway  on  rural  States 
like  Vermont. 

With  this  in  mind.  I  asked  a  young 
student  at  Champlain  Valley  Union 
High  School  to  take  a  broad  survey  on 
computer  use  in  his  high  school.  What 
I  will  include  in  the  Record  is  the  re- 
port that  this  student.  Steve  Waltien. 
sent  to  me  recently. 

I  find  his  results  fascinating  and  en- 
couraging. You  will  see  the  vast  major- 
ity of  high  school  freshmen  and  seniors 
are  familiar  with  computers,  and  use 
computers  whether  in  school,  at  home, 
or  both.  Now.  I  realize  that  Champlain 
Valley  Union  High  School  is  not  nec- 
essarily indicative  of  the  rest  of  Ver- 
mont or  the  Nation.  It  is  no  doubt  on 
the  cutting  edge  of  new  technologies, 
and  is  led  by  one  of  the  finest  prin- 
cipals in  the  country.  Val  Gardner. 

But  Mr.  President,  this  study  shows 
just  how  dramatically  our  lives  are 
changing:  in  particular,  it  shows  how 
dramatically  our  children's  lives  are 
changing.  The  decisions  we  make  on  is- 
sues affecting  access  to  telecommuni- 
cations issues  will  have  a  direct  impact 
on  our  children,  especially  in  rural 
areas  like  Vermont. 

I  am  grateful  to  Steve  Waltien  for  hjs 
well-written  and  thorough  study.  He 
and  I  have  e-mailed  each  other  on  this 
subject,  and  am  delighted  to  share  his 
work  with  my  fellow  Senators. 

I  ask  that  a  study  on  high  school 
computer  use  be  printed  in  the  Record. 

The  study  follows: 


L'OMi'lTEH  L.-K  .SLii\i::V 

(By  Stevenson  H.  Waltien  Illi 

INTRODUCTION 

The  Internet  and  other  rapidly  expanding 
components  of  the  so-called  ■Information 
super-highway"  are  becoming  more  and  more 
popular  with  all  age  groups.  As  of  now.  there 
Is  little  government  regulation  of  the 
•menu'  available  on  the  Internet.  This  pre- 
sents an  Interesting  Issue  for  our  law-mak- 
ers: is  use  of  these  systems  of  great  enough 
significance  for  the  government  to  take 
some  kind  of  role  In  their  e.Klstence?  The  en- 
vironment of  a  high  school  seemed  to  be  of 
Interest  because  of  the  growing  technology 
being  offered  there.  It  was  decided  at  an 
early  point  that  it  would  be  extremely  dif- 
ficult to  survey  the  entire  school,  and  there- 
fore might  be  more  beneficial  and  reliable  to 
survey  only  the  Freshmen  and  Senior  cla.sses 
to  see  computer  use  at  both  ends  of  the  age 
spectrum  at  Champlain  Valley  Union  High 
School.  The  Intent  was  that  the  survey 
would  provide  Senator  Patrick  Le.'MIV  with 
some  statistics  about  rural  high  school  use 
of  computers  and  the  Internet.  These  results 
could  be  used  to  indicate  the  extent  students 
In  a  rural  school  use  computers  regularly 
and  how  they  use  them.  The  survey  was  con- 
ducted between  September  and  November  of 
1995. 

THE  .SCHOOL 

Champlain  Valley  Union  High  School  Is  lo- 
cated In  Hlnesburg.  Vt.  and  is  the  public 
high  school  for  the  towns  of  Hlnesburg.  Char- 
lotte. Shelburne,  and  WUUston.  The  school  Is 
comprised  of  over  950  students.  The  commu- 
nities that  make  up  the  school  are  mostly 
middle  class.  The  school  prides  itself  on  hav- 
ing extremely  high  standards  of  technology. 
There  are  approximately  250  computers  at 
CVU.  the  majority  of  which  are  Apple 
Macintoshes.  The  school  has  a  computer  lab 
which  is  open  to  all  students  during  their 
free  time.  It  is  comprised  of  both  IBM  and 
Macintoshes.  The  Physics  program  has  ap- 
proximately 20  Power  Macintoshes  that 
make  up  the  Physics  lab.  The  school  also  has 
a  foreign  language  lab  and  a  business  lab. 
with  roughly  30  units  each.  The  majority  of 
computers  In  the  lab  are  connected  to  the 
school's  128-kbps  Internet  connection.  Stu- 
dents have  access  to  most  of  what  Is  avail- 
able on  the  net.  including  the  World  Wide 
Web  and  other  popular  net  services. 

RESfLTS  OF  THE  SURVEY 

The  survey  was  distributed  to  the  Fresh- 
men through  the  Freshmen  core  program  at 
CVU  and  there  was  an  almost  immediate  re- 
sult with  96%  of  the  Freshmen  responding. 
The  seniors  were  harder  to  reach  In  that 
there  Is  no  single  class  which  all  seniors 
take.  The  surveys  were  distributed  through 
the  advisory  program  in  which  all  students 
participate.  Due  to  the  difficulty  of  student 
and  faculty  schedules  however,  there  was 
only  a  70%  response  to  the  senior  surveys. 
Although  this  number  may  be  low,  the  data 
is  statistically  valid  due  to  the  similarities 
In  answers  for  all  seniors  and  the  fact  that 
those  who  responded  do  not  leave  out  any 
particular  group  or  type  of  student.  The 
advisories  that  responded  show  a  random 
group  of  students,  therefore  it  is  a  good  sam- 
pling of  the  class  as  a  whole.  Two  hundred 
and  seventeen  Freshmen  and  one  hundred- 
forty  Seniors  responded.  The  results  are  as 
follows: 

Percent  of  those  surveyed  owning  a  home 
computer: 

Freshmen— 90%: -Seniors— 91% 
Percent  of  those  owning  a  home  computer 
that  use  it: 


Freshmen— 97%:  Seniors— 98.5°;. 
Percent  of  those  owning  a  home  computer 
with  family  members  who  use  it: 
Freshmen— 86.5%:  Seniors— 96% 
Amount  of  computer  use  per  week  by  per- 
centage (home  computer  owners): 
Less  than  1  hr.— Freshmen:  6%:  Seniors:  5% 
1-3  hrs— Freshmen:  20%:  Seniors:  16% 
4-6  hrs— Freshmen:  74%:  Seniors:  79% 

Primary  uses  of  home  computer: 
Word        Processing  Homework— Freshmen: 

95%;  Seniors:  97% 
Internet  E-mail— Freshmen:   20%;   Seniors: 

207o 
World  Wide  Web— Freshmen:  11%;  Seniors: 

9% 
Games— Freshmen:  39%:  Seniors:  30°;. 

Percent  of  students  who  use  school  comput- 
ers: 

Freshmen— 68%:  Seniors— 93% 
Primary  uses  of  the  school  computer: 
Word        Processing  Homework— Freshmen: 

80%:  Seniors:  82% 
Internet  E-mail— Freshmen:   34%;   Seniors: 

70% 
World  Wide  Web— Freshmen:  20%:  Seniors: 

27% 
Games — Freshmen:  4%:  Seniors:  6% 
Degree  of  influence  school  computer  usage 
has  had  on  overall  computer  use: 
High— Freshmen:  24%;  Seniors:  47% 
Moderate— Freshmen:  41%;  Seniors:  40% 
Little  or  none— Freshmen:   35%:   Seniors: 
13% 

CONCLUSIONS 

It  is  shown  that  usage  of  school  computers 
is  much  higher  for  seniors  even  though  home 
computer  ownership  Is  almost  equal.  Accord- 
ing to  the  results.  25%  more  seniors  use 
school  computers  than  freshmen.  The  major- 
ity of  seniors  say  that  access  to  computers 
in  the  school  has  greatly  Influenced  their 
overall  computer  usage.  It  would  appear  that 
computer  education  earlier  in  a  student's  ca- 
reer enhances  additional  use.  The  key  seems 
to  lie  not  in  computer  ownership,  but  rather 
with  computer  knowledge.  The  earlier  stu- 
dents become  fully  computer  literate,  the 
earlier  they  utilize  the  tools  they  possess 
more  effectively.  There  are  possible  reasons 
to  account  for  the  large  discrepancy  in  the 
percentage  of  freshmen  and  seniors  using 
computers  in  school.  The  freshmen  have  not 
been  exposed  to  the  computers  as  long,  and 
the  courses  they  take  are  not  as  challenging 
to  require  as  much  computer  usage.  Yet  it  is 
clear  that  seniors  use  computers  for  more 
than  just  class  work,  therefore  their  expo- 
sure must  have  left  an  over-all  positive  im- 
pression. 

It  Is  interesting  that  E-mail  and  Internet 
usage  basically  doubles  for  freshmen  and  tri- 
ples for  seniors  when  they  are  in  school  as 
opposed  to  at  home.  This  can  probably  be  ex- 
plained by  the  fact  that  they  may  not  have 
access  to  the  Internet  at  home,  or  even  If 
they  do.  they  do  not  have  the  sophistication 
of  technology  available  at  the  school.  This 
does  tell  us  that  if  these  systems  are  avail- 
able at  schools,  people  will  use  it. 

A  fascinating  statistic  is  that  family  com- 
puter use  rises  almost  ten  points  between 
freshmen  and  senior  years.  This  tells  us  that 
the  computer  education  young  people  are 
getting  in  school  may  be  influencing  their 
families  to  try  out  computers  with  their 
children.  According  to  the  survey,  about  90% 
of  homes  within  this  population  own  a  per- 
sonal computer.  This  can  be  compared  with  a 
national  estimation  of  only  35%.  This  can  be 
partially  accounted  for  by  the  higher  than 
average  Income  In  this  area,  but  one  has  to 


wonder  if  the  Influence  of  computers  in 
schools  encourages  people  to  go  out  and  buy 
a  home  computer,  and.  further  to  avail 
themselves  of  high  technology  enhancements 
such  as  Internet  access  and  on-line  services. 

CVU  COMPUTER  USE  SURVEY 

Participants:  This  is  a  survey  that  will  be 
used  to  assist  the  United  States  Senate 
through  the  offices  of  Senator  Patrick  Leahy 
as  they  endeavor  to  craft  legislation  that 
will  enhance  computer  access  and  resources 
to  students  throughout  the  country.  Senator 
Leahy  hand-picked  CW  as  a  reliable  source 
to  retrieve  this  information.  With  this  in 
mind,  we  ask  that  you  take  the  time  to  com- 
plete the  survey  honestly. 

1.  What  grade  are  you  in? 
Senior  Freshman 

2.  Do  you  have  a  computer  at  home? 
Yes  No 

(if  no.  skip  to  question  7> 

3.  Do  you  use  your  home  computer? 
Yes  No 

4.  Do  other  members  of  your  family  use  your 
home  computer? 

Yes  No 

5.  How  extensive  would  you  say  that  YOUR 
computer  use  Ls' 

Rarely  used  (less  than  1  hour  per  week) 
Sometimes  used  (1  to  3  hours  per  week) 
Used  Often  (4  to  6  hours  per  week) 
Used  very  often  (more  than  6  hours  per 
week) 

6.  What  are  your  primary  home  uses  for  the 
computer? 

Homework  Word  processing 
Internet  e-mail 
World-wide  web 
Computer  games 

7.  Do  you  use  a  computer  in  school? 
Yes  No 

(if  no,  skip  to  question  9» 

8.  What  are  your  primary  uses  of  the  school 
computer? 

Word  processing  problem  solving 
Internet  e-mail 
World-wide  web 
Computer  games 

9.  How  has  computer  access  in  the  school  in- 
fluenced your  overall  computer  usage  (both 
at  home  and  in  school)? 

Greatly  influenced 
Somewhat  influenced 
Had  little  or  no  influer.cp 


PARTIAL-BIRTH  ABORTION  BAN 
ACT  HEARING 

Mr.  HATCH.  Mr.  President.  I  have 
had  delivered  to  each  Senator  a  copy  of 
the  transcript  of  the  Judiciary  Com- 
mittee's November  17  hearing  on  H.R. 
1833.  the  Partial  Birth  Abortion  Ban 
Act.  together  with  inserts  and  written 
submissions.  Since  the  distribution  of 
these  materials.  I  have  received  an- 
swers to  written  questions  from  an- 
other one  of  the  witnesses  who  testified 
at  the  hearing.  I  ask  unanimous  con- 
sent that  a  letter  from  Dr.  Norig 
Ellison  to  me  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


A.MERIC.^N  SOCIETV 
OF  ANESTHESIOLOGISTS, 

Sovember  22.  1995. 
Re    H.R.    1833.    the    Partial-Birth    Abortion 

Ban  Act  of  1995. 
Hon.  Orrin  G.  H.atch. 

Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Dirksen  Office  Building.  Washing- 
ton. DC. 

De.^r  Sen.^tor  H.\tch:  Thank  you  for  invit- 
ing my  participation  In  your  Committee's 
hearing  on  H.R.  1833. 

I  appreciate  the  opportunity  to  reply  to 
the  written  questions  of  Senator  Leahy.  The 
only  one  of  the  six  questions  which  falls 
within  my  area  of  expertise  is  number  four: 

4.  Do  analgesics  and  anesthetics  given  to  a 
pregnant  woman  undergoing  an  abortion  pro- 
vide any  pain  relief  to  the  fetus,  even  if  the 
medication  stops  short  of  killing  a  fetus? 

Drugs  normally  cross  the  placenta  from 
mother  to  fetus  according  to  a  concentration 
gradient.  The  effect  on  the  fetus  of  drugs  ad- 
ministered to  the  mother  will  depend  on  la) 
fetal  condition,  (b)  the  route  of  administra- 
tion, and  (c)  the  timing. 

a.  Fetal  acidosis  will  facilitate  transport  of 
local  anesthesia  such  as  lldocaine,  which  is  a 
weak  base,  into  the  fetus. 

b.  Drugs  administered  intramuscularly 
achieve  peak  concentrations  lower  than  in- 
travenous administration,  with  the  resultant 
decrease  in  placenta  transport  of  the  former. 

c.  Drug  administration  intramuscularly 
will  have  no  effect  on  infants  born  within 
one  hour  after  administration:  in  contrast, 
birth  2-3  hours  after  intramuscular  adminis- 
tration may  result  in  depressed  Infants.  Con- 
versely. Intravenous  administration  of  drugs 
will  have  maximum  depressed  effect  in  ba- 
bies born  'a-l  hour  after  the  administration. 

d.  Very  little  is  known  about  fetal  response 
and  consciousness  to  pain  prior  to  24-25 
weeks  gestation.  It  is  clear  that  a  pregnant 
woman  can  receive  an  effective  anesthetic 
for  cesarean  section,  and  the  fetus  when  de- 
livered within  the  next  half  hour  will  be  ex- 
quisitely sensitive  to  pain  stimulus  and  will 
respond  by  crying  and  avoiding  the  stimulus 
more  than  95°o  of  the  time. 

In  direct  answer  to  question  number  four, 
drugs  administered  to  the  mother,  either 
local  anesthesia  administered  in  the 
f)aracervlcal  area  or  .sedatives  analgesics  ad- 
ministered Intramuscularly  or  intra- 
venously, will  provide  not-to-little  analgesia 
to  the  fetus. 

In  closing.  I  reiterate  that  the  pregnant 
woman  in  need  of  urgent,  even  life-saving 
surgery,  need  not  defer  same  due  to  misin- 
formation regarding  the  effect  of  anesthetics 
on  the  fetus. 

Sincerely. 

NoRic  Ellison.  M.D.. 

President. 


total    Federal    debt    stood    at    ..\a.-:.y 
S4. 988. 882. 588. 134. 46      or      S18.937.88      per 
man.   woman,    child,    on   a   per  capita 
basis.  Res  ipsa  loquitur. 
Some  contn  '. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  S4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  televisions  En- 
ergizer  bunny  that  appears  and  appears 
and  appears  in  precisely  the  same  way 
that  the  Federal  debt  keeps  going  up 
and  up  and  up. 

Politicians  talk  a  good  game— and 
"talk"  is  the  operative  word — about  re- 
ducing the  Federal  deficit  and  bringing 
the  Federal  debt  under  control.  But 
watch  how  they  vote. 

Mr.  President,  as  of  the  close  of  busi- 
ness.   Wednesday.    November    29.    the 


THE  ASSASSINATION  OF  YITZHAK 
RABIN 

Mr.  ABRAHAM.  Mr.  President,  ear- 
lier this  month,  the  whole  world 
stopped  to  pay  respects  to  Israeli 
Prime  Minister  Yitzhak  Rabin,  a  sol- 
dier, a  statesman,  and  a  visionary  com- 
mitted to  security  and  peace  for  the 
people  of  Israel  and  of  the  entire  Mid- 
dle East. 

Yitzhak  Rabin  dedicated  his  life  to 
the  survival  of  the  State  of  Israel  and 
to  the  crusade  for  peace,  a  crusade  that 
ultimately  took  his  life.  His  death  is 
not  only  a  loss  for  his  family,  the  peo- 
ple of  Israel  and  Jews  across  the  world, 
but  also  to  all  those  dedicated  to  the 
search  for  a  true  and  lasting  peace  be- 
tween Israel  and  its  Arab  neighbors. 

As  a  military  leader,  a  diplomat,  and 
a  Prime  Minister.  Yitzhak  Rabin  was 
at  the  center  of  major  events  through 
his  nation's  five  decade  history.  It  was. 
after  all.  General  Rabin  who  led  Isra- 
el's armed  forces  to  victory  during  the 
1967  Six  Day  War.  And  it  was  Prime 
Minister  Rabin  who.  23  years  later,  on 
September  13.  1993.  signed  an  historic 
accord  that  put  Israel  on  a  glidepath 
toward  peaceful  and  normal  relations 
with  the  Palestinian  people. 

During  his  professional  life.  Yitzhak 
Rabin  did  much  to  strengthen  the  rela- 
tionship between  the  United  States  and 
Israel.  As  Ambassador  to  the  United 
States.  Mr.  Rabin  repeatedly  commu- 
nicated and  demonstrated  to  officials 
of  the  United  States  Government  Isra- 
el's unyielding  commitment  to  United 
States  interests  in  the  Middle  East  and 
around  the  world.  And  in  every  other 
post  in  which  he  served — Army  Chief  of 
Staff.  Defense  Minister,  and  Prime 
Minister — Yitzhak  Rabin  always 
earned  the  respect,  admiration,  and 
friendship  of  American  leaders  from 
both  parties. 

While  I  did  not  know  Yitzhak  Rabin 
personally.  I  had  the  honor  of  joining 
him  at  the  White  House  some  weeks 
ago  for  the  signing  of  the  Oslo  II  Agree- 
ment, one  of  the  many  historic  devel- 
opments of  which  Mr.  Rabin  was  an  ar- 
chitect. I  remember  at  that  ceremony 
thinking  about  how  much  progress  had 
been  made  in  the  Middle  East  over  the 
past  several  years.  I  was  impressed  by 
the  extent  to  which  this  fragile  peace 
process  had  been  kept  on  track  despite 
what  seemed  at  times  to  be  insur- 
mountable hurdles.  Yitzhak  Rabin  was 
critical  to  keeping  the  deli(-  ite  process 
moving  forward.  This,  however,  was 
not  his  only  accomplishment  since  he 
began  his  second  term  as  Prime  Min- 
ister in  1993.  Prime  Minister  Rabin  or- 
chestrated the  Israel-Jordan  Peace 
Treaty,  the  normalization  of  relations 
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between  Israel  and  Tunisia.  Israel  and 
Morocco,  and  the  acceptance  of  Israel 
by  many  others  in  the  Arab  world  and 
around  the  g'lobe. 

Mr.  President,  on  November  6.  I 
joined  some  4.500  members  of  Detroit  s 
distinguished  Jewish  community  to 
pay  tribute  to  Yitzhak  Rabin  at  a  me- 
morial ceremony  organized  in  my 
State  by  the  Detroit  Jewish  Commu- 
nity Council  and  the  Detroit  Jewish 
Federation.  It  was  an  incredibly  mov- 
ing Experience  for  me  and  my  wife 
Jane.  We  listened  to  Jewish  leaders 
from  Detroit  talk  about  their  memo- 
ries of  the  slain  Israeli  leader  and  all 
he  had  meant  to  the  Jewish  people.  I 
especially  was  struck  by  the  message 
of  the  last  individual  who  spoke  that 
evening.  Rabbi  Steven  Wiel.  During  his 
remarks.  Rabbi  Wiel  f)osed  the  follow- 
ing question:  'Do  we  not  love  what  we 
love  more  than  we  hate  what  we  hate? 
Do  we  not  love  the  chance  for  peace,  do 
we  not  love  the  state  of  Israel,  do  we 
not  love  our  Jewish  brethren,  do  we  not 
love  human  life  more  than  we  may 
hate  decisions  made  by  political  lead- 
ers with  whom  we  may  disagree?" 

Mr.  President,  the  hatred  that  Rabbi 
Wiel  spoke  of  may  have  been  acted 
upon  by  Yigal  Amir  in  Tel  Aviv  on  No- 
vember 4.  but  it  exists  in  various  forms 
throughout  the  .Middle  East  and  in  too 
many  other  places  in  the  world.  This 
hatred  can  be  found  in  individuals  of 
all  faiths  and  of  all  nationalities.  And 
if  we  truly  are  committed  to  a  lasting 
peace  in  the  Middle  East,  we  not  only 
must  help  Israel  overcome  its  most  re- 
cent tragedy,  but  we  must  also  unite 
leaders  from  the  entire  region  against 
the  hatred  of  those  who  have  tried  and 
will  continue  to  try  to  derail  this  peace 
process  through  heinous  and  mur- 
derous crimes.  In  this  vein.  I  have  al- 
ready pledged  my  strong  support  for 
Mr.  Rabin's  successor.  Shimon  Peres. 
and  I  commend  Israel's  leaders  from 
across  the  political  spectrum  for  seek- 
ing to  unify  the  Israeli  people  during 
this  tragic  time.  It  is  absolutely  essen- 
tial that  the  United  States  stand  be- 
hind Prime  Minister  Peres  and  the  citi- 
zens of  Israel  as  they  work  to  overcome 
this  crisis  and  continue  to  work  toward 
peace. 

I  believe  the  greatest  way  the  United 
States  can  pay  tribute  to  our  partner. 
Yitzhak  Rabin,  is  to  continue  to  assist 
the  efforts  of  those  trying  to  make 
peace  in  the  Middle  East.  Any  peace 
that  is  achieved  forever  will  be  at- 
tached to  the  name  of  Israeli  leader 
and  peacemaker  Yitzhak  Rabin. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

.Mr.  GLENN.  Mr.  President.  I  send  a 
bill  to  the  desk.  I  ask  it  be  properly  re- 
ferred. 

The  PRESIDING  OFFICER.  The  bill 
will  be  properly  referred. 

MR.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn  and  Mr. 
DeWi.ve  pertaining  to  the  introduction 


of  S.  1439  are  located  In  todays  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

.Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


BOSNIA 

Mr.  D'AMATO.  Mr.  President,  our 
Nation  has  always  been  willing  to  fight 
for  the  values  and  freedoms  that  our 
Nation,  our  flag,  and  our  Constitution 
represents.  We  have  always  met  that 
test.  America  and  Americans  have  al- 
ways stepped  forward.  My  father  served 
in  World  War  II.  my  uncles,  our  neigh- 
bors, sons,  daughters.  That  was  a  time 
and  a  war  when  every  American  under- 
stood that  our  basic  way  of  life  was 
being  threatened.  There  was  a  direct 
obligation  for  each  and  every  American 
to  do  his  or  her  part,  and  Americans 
met  that  challenge,  and  individuals 
were  willing  to  face  the  dangers  of  loss 
of  life  to  protect  and  preserve  the  free- 
doms that  the  next  generation  of 
Americans  share  today. 

Mr.  President.  I  submit,  there  is  no 
compelling  American  interest  in 
Bosnia  that  meets  that  standard  that 
would  jeopardize  or  put  our  children 
and  our  grandchildren  in  such  a  dan- 
gerous situation.  It  is  an  unwinnable. 
untenable  civil  war  in  a  place  called 
Bosnia. 

As  a  parent.  I  do  not  wish  my  sons  or 
daughters  put  in  harm's  way.  and  I 
cannot  imagine  that  any  other  parent 
would  be  willing  to  risk  the  lives  of 
their  children  in  a  peacekeeping  oper- 
ation in  Bosnia. 

The  President  has  not  made  a  com- 
pelling case  to  sacrifice  one  American 
life,  let  alone  place  20.000  U.S.  troops  in 
a  dangerous,  dangerous  situation. 
Sending  American  troops  to  Bosnia  is 
unnecessary,  it  is  wrong,  and  I  will  op- 
pose it  with  every  fiber  in  my  body. 

Mr.  President,  I  will  have  more  to 
say  about  that.  But  let  me  suggest  to 
you.  getting  20.000  troops  in  may  look 
somewhat  grand  as  they  come  march- 
ing off.  as  the  tanks  roll  in.  as  there 
will  be  crowds  well  orchestrated  for  the 
TV  cameras  to  see  them  cheering,  but 
how  long  will  they  have  to  serve?  How 
will  they  get  them  out?  Do  we  really 
believe  they  are  going  to  come  out  in  1 
year?  The  administration  is  already 
wiggling  on  this.  How  many  lives  will 
be  lost? 

This  administrations  track  record  in 
being  able  to  keep  its  promises  and 
meet  its  obligations  in  similar  situa- 
tions has  not  been  a  good  one.  Cer- 
tainly, it  was  a  disaster  in  Somalia, 
when  a  mi-ssion  that  started  out  as  one 
for  peacekeeping  and  one  to  give  food 
to  people  was  changed. 

Certainly,  as  things  are  unraveling 
today  in  Haiti,  we  have  every  reason  to 
believe  that  upon  the  withdrawal,  if 
our  American  troops  are  withdrawn  on 
time,  there  will  be  an  unraveling,  once 


again,   and   the  citizens  of  Haiti   will 
find  themselves,  once  again,  at  war. 

I  think  it  is  naive  to  really  think 
that  by  putting  20,000  troops— and  by 
the  way,  there  are  going  to  be  about 
40,000  troops  in  that  region,  20,000  in 
Bosnia.  The  cost  is  astronomical,  not 
to  mention  the  danger  to  our  troops. 

I  think  it  is  absolutely  disingenuous 
for  the  administration  to  now  come 
forward  and  say  the  United  States  will 
lose  prestige  abroad  because  they  bro- 
kered this  peace  on  the  basis  of  sending 
U.S.  troops  there.  They  were  warned 
repeatedly  by  this  Congress,  by  this 
body,  by  the  House  of  Representatives, 
that  clearl.v  we  were  opposed  to  send- 
ing troops  there,  and  to  say  now  that 
we  are  going  to  be  having  them  there 
and  for  us  to  be  less  than  supportive, 
and  that  this  would  embarrass  the 
President,  embarrass  the  Nation,  en- 
danger our  relations  with  NATO  is  to 
ignore  the  fact  that  the  President  de- 
liberately undertook  this  operation, 
was  well  aware  of  the  opposition  of  the 
citizens  of  the  United  States  and  of  the 
Congress  and  does  not— and  does  not — 
deserve  at  this  point  in  time  our  sup- 
port. 

Our  support  should  be  to  protect  the 
lives  of  our  U.S.  troops,  to  see  to  it 
that  if  we  are  going  to  enter  a  con- 
flict^and  this  is  a  conflict  that  has 
been  brewing  for  hundreds  of  years— 
that  there  is  a  vital  national  interest. 

Should  we  work  to  bring  about 
peace?  Yes.  But  I  suggest  putting  20.000 
troops  in  and  promising  to  take  them 
out  in  1  year  is  not  going  to  end  over 
500  years  of  hostility.  It  is  wrong. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Tho.mpson).  The  clerk  will  call  the  roll. 

The  hill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  Yes. 


THE  DEPLOY.MENT  OF  UNITED 
STATES  TROOPS  TO  BOSNIA 

Mr.  DOLE.  Mr.  President,  the  entire 
Nation  has  its  attention  on  the  deploy- 
ment of  United  States  Forces  to 
Bosnia.  Congressional  hearings  on  the 
peace  agreement  began  this  week.  The 
President  received  a  NATO  troop  de- 
ployment plan  for  the  implementation 
force  today.  Many  of  my  colleagues 
have  made  statements  on  the  issue. 

I  have  long  urged  that  we  lift  the 
arms  embargo  in  Bosnia  and  let  the 
Bosnians  defend  themselves.  This 
would  have  been  the  best  option  for 
Bosnia  and  the  United  States.  It  would 
have  been  the  legally,  morally,  and 
strategically  correct  approach.  Lifting 


the  arms  embargo  would  have  also  been 
the  best  way  to  avoid  sending  United 
States  troops  to  Bosnia.  In  fact,  had  we 
done  that,  lifted  the  arms  embargo,  we 
would  not  be  talking  today  about  de- 
ployment of  U.S.  Forces. 

The  record  should  be  clear.  We  are 
where  we  are  toda.v  because  the  Presi- 
dent repeatedly— and  let  me  repeat,  re- 
peatedly—rejected Congress"  bipartisan 
effort  to  lift  the  embargo. 

We  should  also  be  clear  at  this  end  of 
Pennsylvania  Avenue.  It  is  time  for  a 
reality  check  in  the  Congress.  The  fact 
is  that  President  Clinton  has  decided 
to  send  United  States  Forces  to  Bosnia. 
The  fact  is  that  these  troops  will  be 
sent— and  indeed  some  are  already 
there.  The  fact  is  by  next  week,  there 
will  be  a  couple  thousand  American 
soldiers  on  the  ground  in  Bosnia. 

The  President  has  the  constitutional 
power  as  Commander  in  Chief  to  send 
these  forces.  The  Congress  cannot  stop 
this  troop  deployment  from  happening. 
The  President  and  senior  advisers  have 
repeatedly  said  they  will  proceed  with 
the  deplo.vment.  whatever  the  Congress 
does.  If  we  would  try  to  cut  off  funds 
we  would  harm  the  men  and  women  in 
the  military  who  have  already  begun  to 
arrive  in  Bosnia. 

So  we  should  find  a  way.  if  possible, 
to  support  the  American  men  and 
women  in  uniform  on  their  wa.v  to 
Bosnia  and  who  will  be  in  Bosnia— I  as- 
sume a  full  20,000.  they  say.  by  Feb- 
ruary. 

Like  all  Americans,  I  have  real  con- 
cerns about  this  operation.  First,  I  am 
concerned  about  the  possibility  of 
American  casualties.  The  men  and 
women  of  our  Armed  Forces  are  volun- 
teers. But  that  does  not  make  their 
lives  any  less  valuable  than  those  of 
draftees  or  any  other  categor.v.  They 
know  the  risks.  We  have  an  obligation 
to  do  all  we  can  to  reduce  those  risks. 
We  can  reduce  the  risk  to  American 
Forces  by  limiting  their  mission  to  en- 
forcing only  military  provisions  of  the 
peace  agreement:  That  means  no  So- 
malia-like nation-building. 

We  can  also  reduce  the  threat  to  U.S. 
Forces  by  makijng  it  crystal  clear  that 
any  attack  on  our  troops  will  be  met 
with  an  overwhelming,  rapid,  and  deci- 
sive response.  No  more  cumbersome 
command  arrangements  limiting  abil- 
ity to  retaliate— no  more  U.N.  second- 
guessing  or  dual  key  veto  authority. 
The  United  Nations  will  not  be  in- 
volved. This  is  a  NATO  operation.  It 
will  be  an  American  general  making 
these  decisions. 

The  second  major  concern  is  that 
American  Forces  will  be  drawn  into  a 
quagmire  with  no  way  out.  Many  peo- 
ple are  concerned  about  that  because 
the  administration  has  not  articulated 
an  exit  strategy;  and  setting  an  arbi- 
trar.v  date  is  not  an  exit  strategy. 

Bring  them  out  in  a  year — what  does 
that  mean?  That  is  not  a  strategy.  Who 
knows  what  the  strategy  is? 


The  President  has  a  plan  to  get  us 
into  Bosnia  but  no  realistic  plan  to  get 
us  out.  Keeping  Bosnia  defenseless  is 
not  an  exit  strategy.  Relying  on  Uto- 
pian arms  control  schemes  is  no  exit 
strategy.  Relying  on  unnamed  third 
parties  is  not  an  exit  strategy. 

The  United  States  must  have  its  own 
exit  strategy  to  control  its  own  des- 
tiny. We  should  not  be  dependent  on 
the  good  will  or  actions  of  other  na- 
tions. The  only  way  to  make  certain 
that  United  States  Forces  will  be  able 
to  leave  in  a  timely  and  honorable  way 
is  to  ensure  that  the  Bosnians  are  pro- 
vided the  means  to  defend  themselves 
when  we  leave. 

What  is  needed  is  a  concrete  effort, 
led  by  the  United  States,  to  arm  and 
train  the  Bosnians.  This  effort  should 
not  be  contingent  on  so-called 
builddown  provisions  in  the  Da.vton 
agreement. 

I  understand  administration  officials 
said  this  morning  that  the  United 
States  or  NATO  would  not  be  involved 
in  enabling  Bosnia  to  defend  itself.  In 
my  view,  it  is  an  abdication  of  respon- 
sibility to  rely  on  unspecified  third 
countries  to  create  the  conditions  that 
allow  withdrawal  of  American  forces. 
The  sooner  we  start  to  enable  Bosnians 
to  defend  themselves  the  sooner  United 
States  Forces  can  come  home. 

In  my  view,  the  definition  of  success 
of  this  deployment  must  include  a  real 
end  to  the  war— that  is  only  possible 
with  the  creation  of  a  stable  military 
balance  which  enables  Bosnia  to  defend 
itself.  Anything  less  simply  exposes 
American  Forces  to  great  risks  in 
order  to  monitor  a  temporary  interlude 
in  the  fighting.  In  other  words.  I  guess 
if  they  all  came  home  next  year  there 
might  be  a  temporary  interlude  to  get 
us  through  the  November  activities  of 
1996.  and  I  am  not  certain  it  would  last 
very  long. 

Over  the  coming  days — in  fact,  we 
have  been  working  on  it  a  couple  of 
days— we  will  be  working  on  a  resolu- 
tion that  I  hope  the  majority  of  my 
colleagues  can  support.  We  have  not 
yet  seen  the  final  NATO  implementa- 
tion plan.  In  fact,  as  I  said  earlier,  the 
President  just  received  it  today.  I  do 
not  want  to  make  a  snap  judgment.  I 
hope  we  can  fashion  a  resolution  that 
offers  support  to  our  military  forces, 
that  helps  reduce  the  risk  they  face, 
and  that  ensures  American  Forces 
come  home  as  soon  as  possible  with  a 
successful  mission  accomplished. 

I  urge  my  colleagues  to  not  make 
this  a  partisan  issue.  I  have  been  debat- 
ing issues  like  this  in  the  Senate  floor 
for  20-some  years.  I  was  debating  cut 
off  of  funds  in  the  Vietnam  war.  and 
my  colleague.  Senator  McC.\in  was  a 
prisoner  of  war.  We  stood  on  this  floor 
day  after  day  after  day  beating  off  ef- 
forts to  shut  off  funding  which  I 
thought  would  have  a  dii-ert  impact  on 
men  in  the  service  like  John  McC.\in 
and  others  who  were  in  that  part  of  the 
world.  We  had  some  success. 


Let  me  suggest  that  the  overwhelm- 
ing votes  to  lift  the  arms  embargo  were 
bipartisan.  The.v  were  Democrats.  Re- 
publicans, and  they  were  bipartisan 
with  bipartisan  leadership. 

I  believe  the  best  foreign  policy  is 
conducted  with  bipartisan  support.  I 
know  that  the  Senate  votes  on  Leb- 
anon and  the  gulf  war  were  much  more 
partisan  in  my  view  than  they  should 
have  been. 

Indeed.  I  was  dismayed,  as  I  have  said 
before,  in  the  gulf  crisis  there  was  not 
a  single  member  of  the  Democratic 
leadership  in  either  the  House  or  the 
Senate,  when  we  already  had  troops  on 
the  ground,  that  would  support  Presi- 
dent Bush's  decision  to  protect  Amer- 
ican interests  in  the  operation  Desert 
Storm. 

I  have  had  a  long  feeling  that  once 
the  troops  were  deployed— which  is 
going  to  happen:  it  is  already  happen- 
ing— that  we  have  some  obligation  to 
ensure  their  safe  and  honorable  return. 
I  have  often  and  long  felt  it  is  too  im- 
portant for  partisan  posture.  I  know 
the  easy  vote  on  this  is  'no.  no.  " 

I  hope  that  some  of  my  colleagues 
will  look  at  it  very  carefully.  We  are 
talking  about  troops  that  have  been 
committed.  Ttey  are  on  their  way. 
They  will  be  there  next  week.  We  are 
going  to  be  debating  this  next  week  on 
the  Senate  floor.  Someone  will  say  no 
troops  should  be  deployed.  It  will  be  a 
little  late  for  that,  so  it  is  probably  not 
a  difficult  vote. 

Others  of  us.  hopefully  on  both  sides 
of  the  aisle,  want  to  make  certain,  as  I 
have  said,  that  we  have  a  way  to  get 
out.  It  is  not  hard  to  get  in,  but  we 
need  a  way  to  get  out.  We  need  an  exit 
strategy.  We  need  to  make  certain  that 
the  Bosnians  are  armed  and  trained. 
We  need  to  take  on  that  responsibility. 

I  know  the  Bosnians  tried  to  secure 
that  assurance  in  Dayton.  OH.  without 
success.  If  we  do  not  have  that,  how  do 
we  leave?  When  do  we  leave?  How  long 
will  it  take? 

I  just  hope  we  can  all  work  together 
in  the  coming  days  to  fashion  a  resolu- 
tion which  supports  our  military 
forces,  reduces  the  risk  they  face,  and 
brings  them  home  as  soon  as  possible- 
Some  would  say.  "Well,  if  you  do  this, 
you  are  supporting  the  President  of  the 
United  States."  I  say  that  is  all  right 
with  me.  We  have  one  President  at  a 
time.  He  is  the  Commander  in  Chief.  He 
has  made  this  decision.  I  do  not  agree 
with  it.  I  think  it  is  a  mistake. 

We  had  a  better  option,  many  better 
options.  But  as  I  said,  he  repeatedly  re- 
jected those  options.  Now  it  is  up  to 
high  noon.  The  troops  are  on  the  way. 
They  are  from  Kansas,  from  Arizona, 
from  Tennessee,  they  are  from  Ohio, 
they  are  from  all  over  America.  They 
are  looking  to  us  for  support.  They  are 
looking  for  us  to  make  their  job  just  as 
safe  and  just  as  secure  as  possible. 

I  believe  we  do  that.  The  bottom  line, 
the    President    intends    to    send    these 
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troops  one  way  or  the  other.  He  has 
made  it  very  clear.  He  has  told  us  that. 
It  has  been  in  the  paper.  I  think  we 
have  the  responsibility,  as  I  said,  in  the 
Congress,  to  try  to  ensure  to  our  best 
ability,  that  as  this  deployment  goes 
forward,  that  we  create  the  conditions 
to  end  it  quickly  and  successfully  so 
that  the  U.S.  Forces  can  return  to 
their  families. 

I  am  very  happy  to  yield  the  floor.  I 
know  my  colleague  from  Arizona  want- 
ed to  make  a  statement. 


OUR  MISSION  IN  BOSNIA 

Mr.  McCain.  I  congratulate  the  dis- 
tinguished majority  leader  on  a  states- 
manlike and  nonpartisan  statement.  I 
will  briefly  add  to  it.  Again.  I  hope  his 
statement  is  paid  attention  to  by  col- 
leagues on  both  sides  of  the  aisle. 

I  would  like  to  restate  in  my  opening 
remark  what  the  distinguished  major- 
ity leader  has  just  stated,  what  we 
must  understand,  and  what  should  be  a 
framework  for  whatever  debate  ensues 
next  week  on  the  floor. 

The  American  people  and  my  col- 
leagues should  understand  one  salient 
fact.  The  President  will  be  sending 
20.000  Americans  to  Bosnia  for  1  year, 
whether  we  approve  or  disapprove. 

We  can  argue  about  whether  the 
President  should  have  made  the  com- 
mitment almost  3  years  ago  to  partici- 
pate in  the  peace  implementation  force 
in  Bosnia.  As  Senator  Dole  just  stated, 
there  are  many  other  options  I  would 
have  preferred  to  have  employed  be- 
sides this  one.  I  would  not  have  made 
that  commitment.  But  the  reality  is 
the  President  did  so  commit  and  those 
troops  are  going  to  Bosnia. 

The  President  has  the  authority 
under  the  Constitution  to  do  so.  and  he 
intends  to  exercise  that  authority  with 
or  without  our  approval.  We  can  cut  off 
funding,  but  the  President  will  veto, 
and  his  veto  will,  without  any  doubt, 
be  sustained.  Even  if  we  should  force 
the  President  to  renege  on  his  commit- 
ment, we  should  understand  that  there 
would  be  very  negative  conseciuences  to 
such  an  action.  The  credibility  of  the 
word  of  the  U.S.  President  is  an  enor- 
mous strategic  value  of  the  American 
people  and  essential  to  our  security.  I 
urge  my  Republican  colleagues  to  con- 
sider, in  their  deliberations  on  this 
question,  how  high  a  premium  they 
would  place  on  the  credibility  of  a  Re- 
publican President  and  place  that  same 
premium  on  this  President's  credibil- 
ity. Our  friends  and  enemies  do  not  dis- 
criminate between  Republican  and 
Democratic  Presidents  when  the  word 
of  an  American  President  is  given. 
When  the  President's  word  is  no  longer 
credible  abroad,  all  Americans  are  less 
safe. 

Another  consequence  would  be  the 
severe  damage  to  the  stability  of 
NATO,  the  most  successful  defensive 
alliance  in  history. 


And.  finally,  all  signatories  to  the 
peace  agreement  have  stated  that,  ab- 
sent United  States  participation  in  the 
implementation  force,  the  war  in 
Bosnia  will  reignite.  I  repeat,  the  war 
in  Bosnia  will  reignite  and  the  atroc- 
ities we  have  all  come  to  abhor  will 
continue. 

Therefore.  I  intend  to  do  everything 
in  my  power  to  ensure  that  our  mission 
in  Bosnia  is,  as  the  President  said  it 
would  be,  clear,  limited  and  achievable, 
that  it  has  the  greatest  chance  for  suc- 
cess with  the  least  risk  to  the  lives  of 
our  young  men  and  women.  That  is  our 
responsibility  as  much  as  the  Presi- 
dent's, and  I  intend  to  take  that  re- 
sponsibility very  seriously. 

We  can  best  achieve  this  by  ensuring 
that  our  Armed  Forces  do  not  engage 
in  any  nonmilitary  activities  such  as 
refugee  resettlement  or  other  nation- 
building  activities  for  which  they  are 
not  trained.  Therefore,  we  should  con- 
dition our  authorization  of  this  deploy- 
ment on  the  prohibition  against  our 
forces  enforcing  any  other  aspect  of 
this  agreement,  other  than  the  mili- 
tary provisions  of  the  military  annex 
to  the  general  framework  agreement. 

Further,  we  must  ensure  that  the 
goals  of  their  mission  are  clear  and 
achievable  and  will  justify,  to  some  ex- 
tent, the  risk  we  will  incur.  A  clear 
exit  strategy  is  not  time  based  but  goal 
based.  We  must  ensure  that  the  peace 
we  enforce  for  12  months  has  a  realistic 
prospect  to  endure  in  the  13th.  14th. 
15th  month  and.  hopefully,  for  years 
beyond  that. 

Essential  to  that  goal  is  a  stable 
military  balance.  To  achieve  that  bal- 
ance, we  will  have  to  see  to  it  that  the 
Bosnian  federation  has  the  means  and 
the  training  to  provide  for  its  own  de- 
fense from  aggression  after  we  have 
withdrawn.  Therefore.  I  believe  our  au- 
thorization of  this  deployment  must  be 
conditioned  on  the  concrete  assurance 
that  the  United  States  will  do  what- 
ever is  necessary,  although  without 
using  our  soldiers  who  are  part  of  the 
implementation  force,  to  ensure  that 
the  Bosnians  can  defend  themselves  at 
the  end  of  our  mission. 

Some  will  want  to  pursue  military 
equilibrium  through  the  arms 
builddown  envisioned  in  the  agree- 
ment, but  to  assume  in  a  few  months 
we  can  persuade  all  parties  to  build 
down  to  rough  military  equilibrium  is 
incredibly  naive.  We  should  rightly 
have  little  faith  in  the  prospects  of 
arms  control  negotiations  in  such  a 
short  period.  Therefore,  we  must  insist 
that  before  we  leave  in  a  year  there  is 
a  stable  military  balance  which  will 
have  been  achieved  by  helping  the 
Bosnians  to  acquire  the  arms  and  the 
training  to  defend  themselves  that  we 
have  denied  them  for  4  years. 

In  closing,  let  me  again  urge  my  Re- 
publican colleagues  to  consider  very 
carefully  the  institution  of  the  Presi- 
dency as  they  deliberate  on  this  very 
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difficult  question.  I  spent  much  of  my 
life  defending  the  credibility  and  the 
honor  of  the  United  States.  I  have  no 
intention  of  evading  that  responsibility 
now. 

Therefore.  I  intend  to  work  on  a  reso- 
lution with  Senator  Dole  and.  hope- 
fully, all  of  my  Senate  colleagues,  that 
will  maximize  the  prospects  for  the 
success  of  the  mission  and  minimize 
American  casualties.  I  am  fully  aware 
that  in  doing  so.  I  will  bear  some  of  the 
responsibility  in  the  event  the  mission 
fails.  I  do  so  readily,  because  my  first 
responsibility  is  to  do  everything  in 
my  power  to  support  and  protect  the 
fine  young  Americans  we  will  send  to 
Bosnia  and  to  ensure  that  whatever 
sacrifices  they  will  endure,  they  will 
have  done  so  for  a  cause  that  was  wor- 
thy and  winnable. 

I  .yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  just 
take  a  moment  to  thank  my  colleague 
from  Arizona.  He  knows  as  well  as  I  do 
what  the  public  opinion  polls  are  show- 
ing: 80  percent,  in  some  cases  higher. 
"Do  not  send  the  troops."  As  we  have 
tried  to  point  out.  that  is  not  the  op- 
tion anymore.  The  option  is  to  have  an 
exit  strategy  and  to  make  certain  that 
in  that  exit  strategy  we  train  the 
Bosnians  so  they  can  be  an  independent 
force  to  defend  themselves  so  we  can 
come  home:  second,  to  take  ever.v  step 
we  can  to  ensure  the  casualties  will  be 
as  low  as  possible. 

The  Senator  from  Arizona  is  not  un- 
accustomed to  courage  and  making 
courageous  stands— this  is  another  ex- 
ample— in  the  face  of  public  opinion. 
But  that  is  what  leadership  is  all 
about.  I  have  to  believe,  once  the 
Americans  are  there  starting  next 
week  and  once  the  images  on  television 
are  of  Americans  and  the  children  and 
the  families  and  the  security  they 
have,  the  attitude  of  Americans  will 
change. 

The  Senator  from  Arizona  made  a 
point  that  I  think  deserves  repeating. 
That  is.  NATO— NATO  has  been  very 
important.  It  has  preserved  freedom  for 
a  half  century.  We  have  given  our 
word.  In  effect,  we  are  NATO,  as  far  as 
I  am  concerned,  the  United  States. 
Without  the  United  States  as  a  partner 
in  NATO,  you  would  not  have  NATO. 

But.  in  addition,  the  President  of  the 
United  States,  without  consulting  Con- 
gress, but  it  was  the  President  of  the 
United  States  in  1993  who.  in  effect, 
gave  his  word  that  the  United  States,  if 
there  were  peace  to  keep,  would  send 
20.000  Americans  as  part  of  a  60.000- 
member  force.  Then  we  invited  all  the 
parties  to  come  to  Ohio,  to  Dayton. 
OH.  where  they  stayed  for  about  3 
weeks.  The  implication  was  clear.  The 
Americans  had  taken  over  the  negotia- 
tions. The  peace  talks  had  broken 
down.  I  talked  with  the  Prime  Minister 
of  Bosnia  less  than  3  hours  ago.  They 
were  all  packed,  ready  to  go  home: 
then   Mr.   Milosevic,   the   President   of 


Serbia,  made  some  concessions.  But 
the  implication  throughout  was  that 
the  United  States  would  be  the  prin- 
cipal player.  You  cannot  have  peace, 
according  to  him.  unless  the  United 
States  is  present.  Not  that  they  do  not 
have  great  respect  for  the  Europeans 
who  have  been  there  and  the'  U.N.  Pro- 
tection Forces  for  the  past  several 
years,  who  lost  about  200  lives  total. 

So.  it  seems  to  me  that  our  respon- 
sibility now  is  not  to  say  we  are  going 
to  pass  some  resolution  here  that 
says — it  is  only  two  lines  long:  "The 
Senate  is  opposed  to  deploying  U.S. 
forces.  "  Let  me  repeat.  They  are  going 
to  be  there  next  week,  about  3.000. 
They  are  already  deployed  and  the  oth- 
ers will  follow. 

We  do  have  some  responsibility,  when 
the  President  of  the  United  States, 
whoever  that  may  be.  gives  his  word  to 
the  international  community  that  this 
is  what  will  happen  and  this  is  a  re- 
sponsibility we  will  assume. 

So.  I  hope  we  have  a  good  debate.  We 
hope  to  start  it  next  Wednesday,  if  we 
can.  It  is  not  going  to  be  easy.  It  is  not 
politically  popular.  But  it  is  the  right 
thing  to  do.  and  sometimes  it  takes  a 
while  for  people  to  understand  when 
you  do  the  right  thing. 

So  I  commend  my  friend  from  Ari- 
zona. Senator  McC.m.n.  I  know  he  un- 
derstands, probably  better  than  anyone 
on  this  floor,  what  loss  of  freedom  and 
loss  of  liberty  might  be  like — what  it 
was  like  for  him  for  several  years.  So 
this  is  about  America.  This  is  about 
American  forces.  This  is  about  our  re- 
sponsibility as  Congress — not  about  Re- 
publicans and  Democrats.  It  is  about 
the  Congress.  As  the  Senator  said,  we 
could  cut  off  funds.  That  would  be  ve- 
toed. I  do  not  think  anybody  wants  to 
cut  off  funds. 

And  I  do  not  suggest  everybod.v  who 
has  a  different  view  is  posturing.  But 
there  will  be  some  of  that.  There  al- 
ways is.  So.  this  is  a  very  important 
time  in  American  history. 

It  is  a  very  important  commitment 
that  the  President  has  made.  We  wish 
he  would  have  listened  to  us — this  Sen- 
ator, the  Senator  from  Arizona  and  the 
Senator  from  Connecticut — about  lift- 
ing the  arms  embargo  a  year  ago.  We 
would  not  be  talking  about  sending 
American  troops  now.  But  that  did  not 
happen.  So  here  we  are. 

I  believe  the  Congress  will  do  the 
right  thing.  We  will  end  up  supporting 
U.S.  forces.  We  will  attempt  to  do  evr 
erything  we  can  to  reduce  casualties, 
and  we  will  have  an  exit  strategy  in 
the  resolution.  We  believe  it  will  be  bi- 
partisan. We  hope  that  we  can  have  the 
same  spirit  of  bipartisanship  in  the 
House  and  that  we  can  send  a  resolu- 
tion to  the  President  for  his  signature 
—if  not  next  week,  the  first  part  of  the 
following  week. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


Mr.  McCAIN.  There  is  very  iittie  I 
can  add  to  the  eloquent  words  of  the 
majority  leader,  except  that  I  would 
also  like  to  note  the  presence  of  the 
Senator  from  Connecticut.  Senator 
LiEBEKM.\.N.  who  has  labored  long  and 
hard  on  this  issue  in  a  very  bipartisan 
fashion.  He  and  I.  the  majority  leader 
and  others,  will  be  working  on  this  res- 
olution so  we  can  get  it  to  the  floor, 
get  it  debated,  and  get  it  passed  as 
quickly  as  possible. 

Mr.  President,  often  bandied  about 
by  politicians  is  reference  to  the  Con- 
stitution of  the  United  States.  It  is 
very  clear  to  me  that  the  President'of 
the  United  States,  by  virtue  of  his  elec- 
tion by  a  majority  of  the  American 
people,  has  the  authority  to  send  these 
troops.  I  believe  that  it  is  up  to  us  to 
do  everything  we  can  to  ensure  their 
safety,  and  if  that  means  that  there  is 
some  political  damage  inflicted  by  that 
decision  I  will  hearken  hack  to  my  first 
responsibility,  and  that  is  to  minimize 
the  loss  of  a  single  American  life.  I  be- 
lieve we  can  do  no  less. 

I  want  to  thank  the  majority  leader, 
and  I  look  forward  to  hearing  the  views 
of  my  colleagues.  I  hope  that  we  can 
work  together  with  as  little  rancor  as 
possible  on  this  very  emotional,  divi- 
sive issue. 

I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President.  I  rise  to  offer  respect- 
fully a  word  of  thanks  to  the  distin- 
guished majority  leader  and  to  the 
Senator  from  Arizona. 

The  Senator  from  Arizona  described 
the  remarks  of  the  majorit.v  leader  as 
statesmanlike.  I  say  that  the  remarks 
of  the  majority  leader  were  more  than 
statesmanlike.  They  were,  in  fact,  pa- 
triotic in  the  sense  that,  in  taking  the 
position  that  he  has.  he  has  put  the  in- 
terest of  his  country  ahead  of  politics. 
All  that  I  know  about  the  majority 
leader  says  to  me  that  one  should  not 
be  surprised  to  see  him  do  that.  None- 
theless, the  action  he  has  taken  today 
should  not  pass  without  being  com- 
mented on.  and  should  be  appreciated. 

Senator  Dole  and  I.  Senator  McC.^ln 
and  others.  Senator  Bide.v  on  this  side, 
have  been  working  in  a  bipartisan  way 
now  for  almost  4  years  through  the  ad- 
ministration of  President  Bush,  and 
now  President  Clinton,  trying  to  create 
a  reaction  that  was  effective  to  what 
we  have  seen  all  along— acts  of  aggres- 
sion against  Bosnia,  taking  advantage 
of  its  military  weakness,  and  ulti- 
mately becoming  not  just  acts  of  ag- 
gression but  acts  of  genocide. 

The  four  of  us.  and  others  on  both 
sides,  ultimately  becoming  a  resound- 
ing majority,  a  bipartisan  majority, 
cried  out  for  the  raising  of  the  arms 
embargo,  feeling  it  was  immoral,  it  was 


unfair,  and  it  was  unrelated  to  reaiity 
to  continue  to  impose  on  the  warring 
parties  there  an  embargo  that  was 
adopted  in  1991  as  an  attempt  to  stop 
the  war  from  breaking  out.  But  the  war 
did  break  out. 

On  one  side,  the  Serbs  possessed  most 
of  the  military  war-making  capacity  of 
the  former  Yugoslavia.  On  the  other 
side,  the  Bosnians  had  little  or  none, 
and.  as  a  result,  they  were  victimized. 

Particularly  after  the  attack  by  the 
Serbs  on  the  undefended,  so-called 
"safe  haven"  of  Srebrenica  and  the 
brutal,  inhumane  slaughter  that  oc- 
curred there,  this  brought  the  United 
States-led  NATO  to  carry  out  a  series 
of  air  attacks  that  finally  convinced 
the  aggressors  that  the  rest  of  the 
world  would  not  stand  by  and  watch 
wars  spread  in  Europe,  watch  people  be 
slaughtered  because  of  their  religion, 
watch  NATO  and  the  United  States 
lose  their  credibility  and  the  respect 
that  they  enjoyed  throughout  the 
world.  President  Clinton  led  the  effort 
in  >iATO  to  carry  out  those  air  strikes 
and  then  designated  Secretary  Chris- 
topher and  Ambassador  Holbrooke  to 
bring  the  stature  and  force  of  the  Unit- 
ed States  of  America  to  bear  to  bring 
the  parties  to  peace.  No  other  country 
in  the  world  could  have  done  this.  It  is 
remarkable  that  each  of  the  warring 
parties  trust  the  United  States  more 
than  any  other  country  in  the  world. 
That  is  to  sa.v.  that  all  three  of  them 
trust  us.  In  Bosnia,  in  the  Middle  East. 
and  perhaps  in  Northern  Ireland,  we 
have  credibility,  and  we  have  strength. 
With  that  strength  comes  responsibil- 
ity. But  I  would  say  also  that  with  that 
strength  and  credibility  comes  in- 
creased security  for  each  and  every  cit- 
izen of  the  United  States. 

I  agree  with  the  commitment  that 
President  Clinton  has  made  to  send 
these  20.000  troops  to  be  part  of  an 
international  force  of  60.000  because  I 
understand  that  without  that  commit- 
ment, there  never  would  have  been 
peace,  the  three  warring  parties  would 
never  have  come  to  the  peace  table  and 
our  allies  in  NATO  would  never  have 
joined  to  keep  the  peace.  So  while  I 
strongly  support  the  commitment  that 
was  made — and  I  understand  that  my 
friends  and  colleagues  who  have  just 
spoken  do  not — what  I  particularly  re- 
spect and  appreciate  is  that  the  Senate 
majority  leader  and  the  Senator  from 
Arizona  understand  that  the  question 
now  is  not  whether  we  all  agree  with 
the  commitment  that  was  made:  the 
question  now  is  whether  we  will  honor 
that  commitment.  What  is  on  the  line 
there  is  the  credibility  and  reliability 
of  America's  word  in  the  world,  of 
America's  leadership  in  the  world. 

Somebody  asked  in  the  Armed  Serv- 
ices Committee  hearing  that  we  held 
on  Tuesday  of  a  panel  of  witnesses, 
three  people  who  had  served  in  various 
administrations.  "Is  Bosnia  worth 
dying  for?  "  And.  of  course,  each  and 
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every  one  of  us  hopes  and  prays  and  be- 
lieves that  there  will  not  be  casualties 
amon?  our  forces,  that  we  are  taking 
every  precaution,  learning-  from  Soma- 
lia and  Haiti,  and  how  important  it  is 
to  limit  our  objectives  here  with  the 
military  objectives  easily  carried  out. 
to  make  sure  that  our  troops  have  ro- 
bust rules  of  encasement,  which  means 
if  their  safety  is  threatened  in  the 
slightest  they  can  strike  back  with 
overwhelming  force.  But  we  understand 
that  there  are  risks  involved  in  any 
military  operation,  any  sending  of 
American  troops  to  a  zone  where  there 
may  be  combat,  even  if  it  is  to  keep  the 
peace  as  it  is  today. 

While  we  understand  all  of  that,  what 
is  important  here  is  that  my  colleagues 
have  to  answer  the  question  which  the 
former  Under  Secretary  of  Defense  an- 
swered on  Monday  when  the  question 
was  asked.  ■Is  Bosnia  worth  dying 
for?"  He  said,  'That  is  not  the  right 
question."  In  the  gulf  war  situation, 
after  Saddam  Hussein  moved  into  Ku- 
wait, the  question  appropriately  would 
not  have  been.  'Is  Kuwait  worth  dying 
for."  because  there  was  much  more  on 
the  line  there  as  there  is  here.  What  is 
on  the  line  here  is  the  credibility  and 
the  reliability  of  the  word  of  the  Presi- 
dent of  the  United  States,  who  alone 
has  made  this  commitment  and  is  au- 
thorized to  execute  the  foreign  policy 
of  the  United  States. 

Five-hundred  and  thirty-five  Mem- 
bers of  Congress  cannot  be  at  every 
meeting,  every  negotiation  that  the 
President  of  the  United  States  is  in- 
volved in.  The  Presidency,  beyond  this 
President,  must  have  that  reliability, 
that  credibility,  that  strength.  In  that 
strength  and  reliability  rests  not  just 
some  distant  esoteric  governmental 
structure  or  authority  point  of  view;  in 
that  reliability  rests  the  security  of 
each  and  every  American. 

So  I  thank  my  colleagues  for  under- 
standing that  there  is  more  at  work 
here.  The  reliability  and  credibility  of 
our  word,  the  controlling  of  a  conflict, 
hopefully  ending  a  conflict  that  could 
have  spread  and  become  a  wider  war 
and  drawn  us  in  later  on  at  a  much 
higher  price,  the  renewed  strength  of 
NATO  on  which  we  will  rely  to  help  us 
share  the  burdens  of  peacekeeping,  not 
just  here  but  around  the  world. 

We  called  on  NATO  allies  in  1990  and 
1991  in  the  gulf  war  and  said  we  needed 
their  help,  and  our  allies  came  to  our 
assistance,  fought  by  our  side.  Today, 
in  effect,  they  in  Europe  are  asking  our 
help— not  to  do  it  all.  but  to  provide 
one-third  of  an  international  force. 
Who  knows?  A  year  or  two  from  now, 
we  again  may  find  that  some  strategic 
interest  or  moral  principle  of  ours  has 
been  challenged  around  the  world  and 
we  will  turn  to  our  allies  in  Europe  and 
NATO  and  ask  them  for  help.  If  we  say 
no  today,  then  what  can  we  reasonably 
expect  them  to  say  to  us  tomorrow? 

So,  Mr.  President,  I  thank  again  the 
majority  leader  and  the  Senator  from 


Arizona  for  rising  above  politics  and 
partisanship,  doing  what  is  not  popular 
but  doing  what  they  have  concluded 
and  I  believe  is  best  for  our  country 
and  best  for  those  20,000  soldiers  who 
are  going  into  peacekeeping  in  Bo.snia. 

The  last  thing  I  think  we  would  want 
to  do  is  to  send  those  20.000  soldiers 
into  Bosnia  wondering  whether  they 
have  the  support  of  anybody  besides 
the  President  of  the  United  States.  It 
is  up  to  us  in  Congress,  as  representa- 
tives of  the  people  of  this  country, 
every  State  and  district  of  this  coun- 
try, to  say  to  those  brave  soldiers— the 
finest  fighting  force  that  has  ever  ex- 
isted in  the  history  of  the  world,  in  my 
opinion— we  are  with  you.  We  stand  be- 
hind you.  The  time  for  partisan  debate 
is  over.  You  have  a  mission  to  do,  and 
now  we  are  focused  on  doing  every- 
thing we  can  to  support  your  mission 
and  to  help,  as  Senator  Dole  has  said, 
to  make  sure  that  it  can  be  carried  out 
swiftly,  successfully,  and  with  good  ef- 
fect. 

I  agree  with  my  colleagues  that  part 
of  that  is  to  make  sure  that  the 
Bosnian  military  is  adequately  armed 
and  equipped  to  deter  aggression  once 
the  NATO  peacekeeping  force  leaves 
Bosnia. 

Mr.  President,  there  are  moments 
when  not  only  the  people  of  the  United 
States  but  Members  of  Congress  are 
disappointed,  frustrated,  discouraged 
by  what  happens  here.  There  are  other 
moments  when  we  are  elevated  and  in- 
spired and  encouraged  because  we  see 
among  our  distinguished  colleagues  an 
extraordinarily  able  group  that  has 
been  sent  here  from  around  the  coun- 
try. We  see  really  the  finest,  in  a  sense 
I  would  say  the  most  noble  of  human 
behavior,  real  acts  of  leadership,  and  I 
respectfully  suggest  that  we  have  seen 
such  an  act  from  the  Senate  majority 
leader  today  and  from  the  Senator 
from  Arizona. 

I  look  forward  to  working  with  them 
and,  hopefully,  with  a  strong  biparti- 
san majority  of  colleagues,  to  draft  and 
then  pass  an  appropriatfe  resolution  of 
support  for  those  20,000  troops  and  for 
the  President  and  the  Presidency  that 
has  made  this  commitment. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate,  on  November  30, 
1995,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  2519.  .■\n  act  to  facilitate  contribu- 
tions to  charitable  organizations  by  codify- 
ing certain  exemptions  from  the  Federal  se- 
curities laws,  and  for  other  purposes. 

H.R.  2525.  An  act  to  modify  the  operation 
of  the  antitrust  laws,  and  of  State  laws  simi- 
lar to  the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  en- 
rolled bills  were  signed  on  November 
30.  1995.  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 
(Mr.  Thurmond.) 


EXECUTIX  L  A.\J  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1638.  A  communication  from  the  Chair- 
person of  the  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
the  report  entitled,  -Funding  Federal  Civil 
Rights  Enforcement';  to  the  Committee  on 
the  Judiciary. 

EC-1639.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations on  disclaimers  on  campaign  commu- 
nications; to  the  Committee  on  Rules  and 
Administration. 

EC-1640.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nology), transmitting,  pursuant  to  law.  the 
Selected  Acquisition  Reports  for  the  period 
July  1  to  September  W.  1995:  to  the  Commit- 
tee on  Armed  Serv: 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on  Fi- 
nance: 

Darcy  E.  Bradbury,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

David  A.  Llpton.  of  Massachusetts,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

Joseph  H.  Gale,  of  Virginia,  to  be  a  Judge 
of  the  U.S.  Tax  Court  for  a  term  expiring  15 
years  after  he  takes  office. 

David  C.  Williams,  of  Illinois,  to  be  Inspec- 
tor General.  Social  Security  Administration. 

Melissa  T.  Skofleld.  of  Louisiana,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate,) 


November  30,  1995 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE: 
S.  1438.  A  bill  to  establish  a  commission  to 
review  the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other  pur- 
poses; read  the  first  tl.me. 

By  Mr.  GLENN  (for  himself.  Mr. 
DeWine.  and  Mr.  Gorto.v): 
S.  1439.  A  bill  to  require  the  consideration 
of  certain  criteria  In  decisions  to  relocate 
professional  sports  teams,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  BIDEN: 
S.  1440.  A  bill  to  amend  the  Social  Security 
Act  to  Increase  the  earnings  limit,  and  for 
other   purposes;    to   the   Committee   on    Fi- 
nance. 

By  Mr.  HELMS: 
S.  1441.  A  bill  to  authorize  appropriations 
for  the  Department  of  State  for  fiscal  year 
1996  through  1999  and  to  abolish  the  United 
States  Information  Agency,  the  United 
States  Arms  Control  and  Disarmament 
Agency,  and  the  Agency  for  International 
Development,  and  for  other  purposes;  read 
the  first  time. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GLENN  (for  himself.  Mr. 
DeWine,  and  Mr.  Gorton  i: 
S.  1439.  A  bill  to  require  the  consider- 
ation of  certain  criteria  in  decisions  to 
relocate  professional  sports  teams,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

F.\.\-S  RIGHTS  ACT  OF  1995 

Mr.  GLENN.  Mr.  President.  I  want  to 
address  the  situation  we  face  in  profes- 
sional sports  at  the  moment.  What  I 
am  introducing  today  is  a  bill  we  call 
the  Fans  Rights  Act.  I  believe  we  truly 
are  at  a  crossroads  in  professional 
sports.  When  we  talk  about  profes- 
sional sports  and  introducing  legisla- 
tion, obviously  the  first  question  is 
why  on  Earth  do  we  want  to  get  the 
Government  involved  in  professional 
sports?  Keep  our  mitts  out  of  that  area. 
Stay  away  from  it.  We  have  no  busi- 
ness getting  into  the  area  of  profes- 
sional sports. 

Yet,  I  would  say  that  we  are  into  a 
situation  now  that  I  think  is  very  im- 
portant. I  think  it  is  important  for  the 
country.  It  does  involve  professional 
sports.  Why  get  Government  involved? 
Professional  sports,  the  way  they  are 
organized,  do  have  to  come  to  Govern- 
ment for  antitrust  exemptions  and  for 
permission  to  use  broadcast  money  for 
various  purposes  and  spread  across 
interstate — a  whole  host  of  things 
where  Government  does,  indeed,  get  in- 
volved. 

Be.vond    that,    Americans   are   sports 

minded.  Part  of  the  fabric  of  the  daily 

life  of  the  United  States  is  looking  at 

the  ball  scores,  looking  at  the  scores 
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on  the  weekends,  and  watching  the  pro- 
fessional sports  teams  operate.  I  think 
Senator  Specter,  at  a  hearing  we  had 
yesterday,  put  it  well  when  he  said, 
"America  has  a  love  affair  with  profes- 
sional sports."  Indeed  we  do  have  a 
love  affair  with  professional  sports.  We 
even  have  sports  idols,  of  course,  that 
are  the  role  models  for  many  of  our 
young  people.  It  goes  into  the  whole 
fabric  of  this  country.  I  will  not  be- 
labor that  idea  any  further. 

The  shock  waves  of  the  Cleveland 
Browns'  proposed  move  to  Baltimore 
extend  far  beyond  just  the  State  of 
Ohio.  Every  community  with  a  profes- 
sional sports  team  needs  to  know  this; 
Any  city  in  America  can  fall  victim  to 
a  bidding  war  in  which  the  interests  of 
loyal  fans  and  communities  are  given 
very  little  consideration. 

Quite  simply,  if  it  can  happen  in 
Cleveland,  where  loyal  fans  supported 
the  Browns  through  thick  and  thin, 
then,  Mr.  President,  it  can  happen  any- 
where. Other  communities  may  have 
been  willing  to  grin  and  bear  it.  but  in 
Cleveland,  we  are  drawing  a  line  in  the 
sand  and  we  are  here  to  say  that 
enough  is  enough. 

The  new  economics  of  sports  is  a  zero 
sum  game  in  which  teams  seem  to 
bounce  around  the  country  and  tax- 
payers too  often  are  left  holding  the 
bag. 

Unfortunately,  professional  sports 
leagues,  like  the  NFL,  actually  have 
little  ability  to  regulate  the  movement 
of  their  own  member  teams.  They  can- 
not enforce  their  own  bylaws  that  fran- 
chise holders  agree  to  when  they  be- 
come members  of  the  league.  There  is 
no  process  involved  to  allow  a  commu- 
nity to  have  any  protection  or  input 
before  such  moves.  A  team  simply 
picks  up  and  goes,  leaving  behind  fans, 
businesses,  and  a  community  that  has 
invested  vast  emotional  and  financial 
support. 

Judging  by  the  barrage  of  reports 
during  football  games  each  Sunday  on 
nightly  hockey  broadcasts  or  in  the 
sports  pages  each  day.  it  would  seem  to 
lead  us  to  believe  that  almost  half  of 
America's  sports  franchises  are  looking 
for  greener  pastures. 

Let  me  run  through  just  a  few  of  the 
things  being  considered  right  now. 

In  Texas,  the  Houston  Oilers  have  an- 
nounced they  are  moving  to  Nashville. 
In  Florida,  the  Tampa  Bay  Buccaneers 
are  rumored  to  be  moving  up  to  Or- 
lando. The  Chicago  Bears  are  consider- 
ing an  offer  to  move  over  the  border  to 
Gary.  IN. 

If  that  is  not  confusing  enough,  this 
past  weekend  various  NFL  commenta- 
tors reported  that: 

The  Buccaneers  will  end  up  in  Cleve- 
land with  the  Browns"  name: 

The  Buccaneers  will  end  up  in  Balti- 
more and  the  Browns  will  be  sold: 

The  Oilers  transfer  is  not  a  done  deal: 
and 

Both  the  Seattle  Seahawks  and  Ari- 
zona Cardinals  are  talking  about  relo- 


cating to  Los  Angeles,  which  lo»i  both 
its  teams  in  moves  before  this  season. 
Does  anyone  find  it  ironic  that  the 
Cardinals  are  talking  about  relocating 
to  Los  Angeles  to  replace  the  Rams 
who  moved  to  St.  Louis  to  replace  the 
Cardinals  after  they  moved  to  Phoenix? 
No  wonder  the  sports  fans  find  it 
tough  to  even  follow  those  moves. 
These  are  the  people  we  are  concerned 
about,  not  just  those  in  the  skyboxes. 
We  are  talking  about  the  average 
American  whose  family  has  supported 
a  franchise  through  season  tickets, 
parking  fees.  T-shirts,  and  parapherna- 
lia through  concessions  for  decades  and 
decades  and  decades,  because  it  is  those 
people  who  are  the  true  fabric  of  Amer- 
ican sports. 

It  is  those  people  who  are  truly  hurt 
when  a  flagship  team  like  the  Browns 
threatens  to  leave  town. 

We  are  here  today  to  say  that  it  is 
time  to  give  a  voice  to  the  fans  of 
America.  That  is  what  the  Fans  Right 
Act  we  are  introducing  today  is  all 
about. 

I  think  the  league  knows  they  have  a 
basic  problem.  We  have  talked  to  Com- 
missioner Tagliabue  about  this,  and  ac- 
tually the  league  does  not  have  control 
over  where  these  franchises  go  even 
though  their  own  bylaws  say  that  a 
vote  of  the  league  owners  will  deter- 
mine where  the  teams  go. 

The  problem  has  been  that  a  few 
years  back  one  of  the  owners  decided  to 
move  anyway,  even  though  the  league 
had  voted  against  him.  on  a  move  of 
the  Oakland  Raiders  to  Los  Angeles,  in 
effect  thumbing  his  nose  at  the  league 
when  they  voted  that  he  could  not 
move.  He  was  taken  to  court.  The 
league  lost,  and  there  was  about  a  S50 
million  penalty  assessed  against  the 
league,  even  though  their  own  bylaws 
that  the  owner  had  agreed  to  said  that 
the  league  could  control  the  move. 

That  is  the  situation  we  find  our- 
selves in. 

Let  me  hasten  to  add  that  this  is  not 
an  an ti owners  bill  in  any  way.  shape, 
or  form.  It  does  not  prohibit  the  own- 
ers from  making  money.  It  does  not 
limit  the  amount  of  money  they  can 
make.  It  does  not  stop  them  from  cut- 
ting the  best  deals  they  can  with  their 
host  cities.  It  does  not  even  bar  them 
from  moving  their  teams  to  the  other 
locations  if  there  are  good  reasons  for 
doing  so.  But  it  does  require  them  to 
play  by  the  rules  that  they  themselves 
set  and  vote  upon.  It  lets  the  league 
have  the  final  say  whether  a  transfer 
will  be  made  or  will  not  be  made.  Right 
now  tffe'iieague  does  not  have  that  au- 
thority because  it  has  been  taken  to 
court  and  shown  that  they  did  not  have 
it. 

I  realize  that  professional  football, 
like  all  big  league  sports,  is  a  business. 
It  is  a  big  business.  But  a  business  is 
comprised  of  its  owners,  its  workers, 
and  its  customers.  Team  owners  have 
rights.  They  do  not  hesitate  to  enforce 
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them.  Team  players  have  rights,  and 
they  do  not  hesitate  to  enforce  them 
either.  The  third  part  of  that  is  I  be- 
lieve the  team  customers — the  fans — 
have  some  rights  also,  and  that  is  what 
this  addresses. 

I  say  it  is  time  that  we  help  them  en- 
force those  rights — not  just  in  Cleve- 
land but  all  across  this  great  country. 
If  it  were  just  one  move.  well,  all  right. 
I  would  doubt  that  would  be  the  sub- 
ject of  any  legislation  here  on  the  floor 
of  the  Senate.  But.  as  I  indicated  ear- 
lier, this  has  become  a  basic  problem  in 
professional  sports,  and  we  are  trying 
to  address  that  problem. 

So  while  we  recognize  that  profes- 
sional sports  franchises  are  clearly 
business  and  we  must  consider  profit, 
we  also  believe  Congress  should  take  a 
number  of  steps  to.  in  effect,  help  the 
league  in  its  ability  to  control  the  des- 
tiny of  the  league.  That  is  a  power  they 
do  not  now  have.  It  gives  them  the 
power  to  increase  stability  and  ulti- 
mately preserve  the  integrity  of  profes- 
sional sports. 

Let  me  turn  to  some  of  the  details. 
We  accomplish  the  first  by  providing 
sports  leagues  with  a  very  narrow,  lim- 
ited exemption  to  antitrust  laws  if  the 
league  has  voted  to  block  a  move.  Let 
me  read  that  again.  We  accomplish  it 
by  providing  sports  leagues  with  a  very 
limited  antitrust  exemption  if  the 
league  has  voted  to  block  a  move.  This 
exemption  would  say  that  if  the  league 
prevails,  they  could  not  be  taken  to 
court  in  a  situation  like  that.  And  the 
exemption  would  shield  sports  leagues 
from  the  likes  of  the  $50  million  anti- 
trust lawsuit  that  we  saw  the  Raiders 
win  in  the  1980s  and  from  the  types  of 
lawsuits  the  NFL  is  currently  fighting 
in  court.  What  we  are  trying  to  do  is 
let  them  run  their  own  business  but  do 
it  fairly. 

Yesterday,  at  a  hearing  before  the 
Judiciary  Committee.  Commissioner 
Tagliabue  asked  for  such  an  exemption 
so  that  the  NFL  could  enforce  its  own 
bylaws.  I  discussed  this  with  him  in  my 
office  several  weeks  ago  when  I  had 
written  him  a  letter  and  told  him  what 
I  was  thinking  about  doing  and  the 
proposal  we  were  about  to  make. 

So  today  we  propose  that  Congress 
give  the  NFL  and  other  sports  leagues 
the  legal  ability  to  block  the  move  of  a 
team  if  they  think  it  is  not  in  the  best 
interest  of  their  sport.  By  law.  we  will 
require  that  these  leagues  abide  by 
their  own  bylaws,  which  currently  take 
into  account  fan  loyalty  and  commu- 
nity support,  their  own  bylaws  that 
some  owners  see  fit  to  not  go  along 
with  even  though  the.v  have  agreed  to 
those  bylaws  when  they  accepted  the 
franchise  in  the  league. 

Second,  our  legislation  would  also  re- 
quire that  teams  give  communities  at 
least  6  months'  notice  before  a  reloca- 
tion can  occur.  This  would  allow  com- 
munities facing  a  team  relocation  the 
opportunit.v  to  put  together  bona  fide 


offers  to  purchase  the  team  or  induce  it 
to  stay.  The  sports  league  would  be  re- 
quired to  take  these  efforts  into  con- 
sideration as  it  considers  a  team  relo- 
cation. And  it  would  require  a  hearing 
so  that  people  like  Mayor  Mike  White 
in  Cleveland  and  Art  Modell.  the  owner 
of  the  Browns,  could  sit  down  together, 
with  Cleveland  and  the  Nation  watch- 
ing, and  publicly  discuss  whether  it  is 
such  a  great  idea  for  the  Browns  to 
leave  Cleveland  and  what  the  reasons 
are  for  leaving. 

Third,  our  bill  has  a  fair  play  clause. 
It  says  to  owners  thinking  about  mov- 
ing their  teams  that  no  longer  can  they 
give  a  so-called  relocation  fee  to  the 
league,  which  I  understand  ma.y  be 
even  distributed  to  the  other  owners 
before  their  vote,  before  the  league 
votes  on  whether  or  not  they  should  re- 
locate. 

This  is  something  Mayor  White  has 
talked  a  lot  about,  and  my  colleague. 
Senator  Mike  DeWine,  made  a  strong 
case  for  it  .in  yesterday's  hearings  and 
at  a  press  conference  we  had  this  morn- 
ing. I  know  he  will  make  his  own  state- 
ment on  that  shortly.  He  is  on  the  floor 
now.  But  there  are  two  things  you  can 
say  about  it.  First,  it  is  just  plain  fair, 
and  it  makes  sense  to  put  that  kind  of 
a  limitation,  a  fair  play  plause,  in 
there. 

This  bill  sends  a  very  clear  message 
to  the  league  and  to  the  owners.  'We 
are  giving  you  the  tools  that  you  your- 
selves have  said  you  need  to  put  your 
house  in  order.  We  are  giving  you  au- 
thor! t.v.  to  enforce  your  own  bylaws 
that  you  all  agree  to  and  say  you  will 
play  by.  Congress  does  not  want  to  run 
your  business."  I  do  not  want  to  be  in- 
volved in  running  the  business  out 
there. 

I  think  this  legislation  is  much  need- 
ed so  that  it  can  bring  some  order  to 
what  is  a  rather  chaotic  situation  in 
the  league  now.  I  hope  that  this  will  be 
looked  at  very,  ver.v  carefully  at  the 
January  17  meeting  of  the  league  in 
Dallas,  which  I  believe  is  their  current 
schedule. 

I  believe  this  legislation,  simple 
though  it  is.  can  fix  the  problem.  It  can 
fix  the  problem.  Make  no  mistake, 
there  are  far  harsher  proposals  out 
there  that  Congress  may  be  inclined  to 
consider.  I  know  the  distinguished  Sen- 
ator from  Washington,  who  is  in  the 
chair  right  now  and  is  the  Presiding  Of- 
ficer of  the  Senate,  has  proposed  some 
legislation  in  the  past  and  has  had  ex- 
perience with  this  in  his  home  State  in 
getting  a  team  to  stay  and  in  setting 
up  conditions  that  go  along  some  of 
this  same  line.  I  know  he  feels  that 
programs  do  not  go  far  enough  in  what 
we  are  proposing  here  and  has  said  so 
publicly  this  morning.  So  I  am  not  tell- 
ing tales  that  were  private  conversa- 
tions of  a  day  or  two  back. 

All  I  am  pointing  out  is  that  there 
are  harsher  proposals  out  there.  I  do 
not  want  to  see  Congress  forced  to  take 


these  harsher  steps,  these  tough  steps. 
I  would  rather  see  the  league  take  this 
authority  we  are  giving  them  now  and 
act  on  it,  control  their  own  league,  and 
get  on  with  the  business  of  making 
sure  that  everything  is  very  fair. 

Baseball  has  its  own  set  of  problems, 
of  course,  and  there  have  been  propos- 
als in  the  past  to  ta'ke  the  antitrust  ex- 
emption away  from  baseball.  But  the 
one  thing  to  say  about  baseball  is  they 
have  had  authority  to  keep  teams 
where  they  were  and  to  not  just  float 
teams  around  willy-nilly,  all  over  the 
United  States. 

I  was  told  this  morning  that  it  has 
been  24  years  since  a  major  league 
baseball  team  moved,  that  the  new- 
teams  we  have  in  the  league  are  expan- 
sion teams.  I  have  not  checked  that 
out,  but  I  guess  that  is  correct.  It  indi- 
cates that  if  you  have  authority  to  :- 
ahead  and  run  the  league  and  to  p.-. 
on  the  franchises  and  wh^re  they  will 
be.  there  can  be  some  stability. 

I  will  be  introducing  separate  legisla- 
tion which  would  allow  a  community 
to  keep  the  team  name  in. the  event  of 
a  relocation.  That  will  not  be  part  of 
this  legislation  I  have  just  submitted 
today.  But  the  team  name  in  the  event 
of  a  relocation  would  remain,  and  the 
communit.v  could  waive  this  right  if  it 
wishes  to  do  so.  I  am  working  with 
Congressman  Hoke  in  the  House  and 
Senator  DeWine  on  that  bill,  and  it 
will  be  Introduced  separateJLy  at  a  later 
date. 

I  cannot  think  of  any  football  team 
or  any  sports  team  for  that  matter 
that  has  enjo.ved  more  loyal  and  fer- 
vent support  from  its  communit.v  than 
the  Cleveland  Browns.  Week  in  and 
week  out.  whether  their  record  might 
be  13  and  3.  or  3  and  13.  just  the  oppo- 
site, over  70.000  fans  regularl.v  pack 
Cleveland  Municipal  Stadium  to  show 
their  support  to  the  Browns. 

At  the  hearing  we  had  yesterday. 
Senator  Thurmond,  who  was  chairing 
the  hearing,  talked  about  how  in  his 
home  State  of  South  Carolina  there  is 
a  loyal  band  of  Cleveland  fans.  "dawgE" 
as  we  call  them  around  Cleveland,  as 
they  call  themselves,  and  the  "dawg 
pound,"  as  they  call  the  area  where 
this  particular  group  always  sits  in 
Cleveland  Stadium,  and  Senator  Thur- 
mond said  they  have  800  South  Caro- 
linians who  are  loyal  Cleveland  fans 
and  meet  every  time  there  is  a  Cleve- 
land game.  I  told  him  tl^n  I  had  not 
been  aware  that  we  have  a  remote 
dawg  pound,  as  we  call  it  in  Cleveland, 
down  in  South  Carolina. 

I  relate  that  only  to  indicate  the  loy- 
alty of  Cleveland  fans  all  over  the 
country.  So  this  move  cannot  take 
place  because  anyone  thinks  there  has 
been  a  lack  of  fan  support  or  lack  of 
fan  interest  in  the  Cleveland  area. 

Mr.  President,  with  this  legislation, 
we  say  to  fans  in  Cleveland  and  across 
the  country,  any  sport  that  boasts  it  is 
played  in  America  and  made  in  Amer- 
ica, as  football  has  been  termed,  should 


be  operated  fairly  in  America  also.  So 
I  think  once  again  we  are  at  a  cross- 
roads in  professional  sports,  and  I 
think  this  legislation  will  take  us  down 
the  right  path  from  that  crossroads. 
Let  me  just  say  for  all  of  you  outside  of 
Cleveland  who  may  be  listening,  it  hap- 
pened to  us  in  Ohio,  in  Cleveland,  and 
it  could  happen  to  you.  I  think  the  leg- 
islation we  are  proposing  today  will  go 
a  long  way  toward  giving  the  National 
Football  League  the  ability,  the  legal 
ability,  which  they  do  not  now  have,  to 
control  their  own  league.  It  gives  them 
the  legal  ability,  and  I  think  they  will 
use  it  judiciously  and  properly  and  stop 
some  of  this  turmoil  of  disruption  that 
we  see  in  the  league  right  now,  the  way 
it  has  been  operating  in  the  last  few 
years. 

I  yield  the  floor. 

Mr.  DeWINE.  Mr.  President.  I  am 
very  proud  to  join  my  colleague  from 
Ohio  today  in  cosponsoring  this  piece 
of  legislation.  The  senior  Senator  from 
Ohio  has  very  eloquently  outlined  the 
need  for  this  legislation.  Let  me  also 
talk  about  a  few  items  that  I  feel  are 
important,  because  this  legislation  is 
not  just  about  the  Cleveland  Browns. 
Really,  this  legislation  is  about  how 
tax  dollars  are  spent.  This  legislation 
is  about  equity.  It  is  about  fairness.  It 
is  a  bill  that  would  ultimately  help 
protect  professional  football  fans  ev- 
erywhere. The  question  is  asked  many 
times,  particularly  this  week  when  we 
are  talking  in  this  city  about  impor- 
tant issues  such  as  Bosnia  and  the 
budget,  why  should  Congress  even 
think  about  becoming  involved  in  pro- 
fessional sports? 

I  think  the  answer  is  threefold.  First. 
in  1966.  the  NFL-AFL  wanted  to  merge, 
and  they  came  to  this  Congress  to  ask 
for  specific  exemption  of  the  antitrust 
law.  and  that  was  granted.  Later  on. 
when  they  wanted  to  pool  their  re- 
sources, pool  the  TV  money,  again  the 
NFL  came  to  this  Congress,  to  the 
House  and  the  Senate,  to  the  American 
people,  and  said  we  want  special  legis- 
lation. That  legislation  was  passed  and 
signed  into  law.  and  they  operate  under 
that  law  today. 

In  virtually  every  move  that  is  con- 
templated today  in  professional  sports, 
certainly  in  regard  to  the  purported 
move  by  the  Browns  from  Cleveland  to 
Baltimore,  tax  dollars  are  involved. 
Federal  tax  dollars  indirectly,  local  tax 
dollars  both  indirectly  and  directly.  No 
move  takes  place  today  without  sub- 
sidization by  the  taxpayers.  In  the  case 
of  the  Baltimore-Cleveland  situation, 
you  have  the  Cleveland  community 
that  has  not  only  supported  the  Browns 
with  its  individual  money  by  the  peo- 
ple who  go  to  the  game,  not  only  watch 
the  game  on  TV.  not  only  the  great 
loyalty  of  almost  50  years  of  the  Cleve- 
land Browns  fans,  but  the  community 
through  tax  dollars  has  put  tax  dollars 
back  into  Municipal  Stadium  over  the 
years,  and  there  has  been  a  contribu- 


tion. And  so  we  see  ihai  ca^e  riO\\  m 
Baltimore  with  additional  tax  dollars. 
Yes.  I  know  they  are  called  lottery  dol- 
lars. They  are.  But  again  they  are  pub- 
lic funds  that  are  used  to  lure  Cleve- 
land over  to  Baltimore.  So  public  dol- 
lars are  involved  and  involved  in  vir- 
tually every  single  move.  And  so  these 
are  three  good  reasons  I  believe  why 
Congress  is  already  involved  in  the 
NFL.  already  involved  in  professional 
football.  The  only  qnestion  before  us  is 
to  what  extent  we  want  to  be  involved. 

Senator  Glenn  has  outlined  the 
major  provisions  of  this  bill.  The  one 
provision  which  will  give  a  limited 
antitrust  exemption  to  the  NFL  owners 
if  they  turn  down  a  move  is.  as  Senator 
Glenn  said,  very  limited,  and  it  does 
have  the  effect.  In  my  opinion,  of  fa- 
cilitating the  NFL  in  doing  what  they 
ought  to  do  anyway,  and  that  is,  frank- 
ly, follow  their  own  nine-point  criteria. 
That  is  all  anyone  can  expect  them  to 
do. 

When  anyone  looks  at  the  nine-point 
criteria  that  the  NFL  drew  up  to  guide 
them,  that  they  did  in  lieu  of  the  Al 
Davis  case — and  they  drew  up  nine 
points.  ver5'  objective  criteria— it  is 
abundantly  clear  that  if  you  objec- 
tively apply  the  criteria,  the  Cleveland 
Browns  would  simply  never  be  allowed 
to  move.  It  is  not  even  a  close  call. 

Here  we  have  a  community  that  has 
put  an  average  of  70.000  people  in  the 
stands  Sunday  after  Sunday  after  Sun- 
da.v  in  good  years  and  some  years  that 
maybe  were  not  so  good — almost  50 
years  of  football  tradition.  NFL  foot- 
ball in  Cleveland. 

The  day  after  it  was  announced  that 
the  Browns  wanted  to  move  to  Balti- 
more, a  day  after  the  Infamous  press 
conference  in  Baltimore  was  held,  less 
than  24  hours  later,  the  voters  of  Cleve- 
land, in  Cuyahoga  County,  voted  by  a 
72  percent  margin  to  tax  themselves  to 
keep  the  Browns  in  Cleveland — 72  per- 
cent in  1995.  with  the  antitax  climate 
that  we  have  today. 

Here  is  a  team  that  is  rated  No.  1  in 
the  NFL.  No.  1  in  the  NFL  in  TV  pene- 
tration of  their  market.  They  get  a  big- 
ger share  of  the  TV  market  in  the 
Cleveland  area,  throughout  the  Cleve- 
land market,  northeast  Ohio,  central 
Ohio,  than  any  other  team  in  the  NFL. 

So  if  you  look  at  the  criteria  that  is 
applied,  objective  criteria,  how  well 
has  the  community  supported  the 
team,  how  willing  is  the  community 
willing  to  try  to  negotiate  and  to  pro- 
vide the  things  that  are  needed  for  the 
team  to  solve  any  problems  the  team 
might  have,  when  you  look  at  all  the 
criteria,  it  is  abundantly  clear,  on  an 
objective  basis,  the  Browns  did  not 
qualify.  It  is  not  even  close.  Baltimore 
should  get  a  team,  but  it  should  not  be 
the  Cleveland  Browns. 

Let  me  turn.  Mr.  President,  to  an- 
other provision  in  this  bill,  and  it  has 
to  do  with  something  that  I  discussed 
yesterday  with  Commissioner 


Tagliabue  when  he  testified  in  iront  of 
our  Judiciary  Committee,  and  that  is 
this  thing  that  is  called  the  franchise 
relocation  fee.  This  is.  in  essence,  to 
boil  it  down,  money  that  is  given  by 
the  team  that  is  moving  to  all  the 
other  NFL  owners. 

The  last  time  this  was  done,  the 
amount  was,  if  you  count  the  direct 
money  and  the  indirect  money.  $46  mil- 
lion. The  last  time  there  was  a  move  in 
the  NFL.  $46  million,  they  spread  it 
among  the  other  NFL  teams.  These  are 
the  same  owners,  same  teams  that 
have  to  judge  whether  or  not  it  is  in 
the  best  interest  of  football  and  the 
fans  for  a  team  to  be  able  to  move. 

What  this  bill  does  is  say  .vou  cannot 
have  this  franchise  relocation  fee.  It  is 
not  right.  It  is  not  fair.  It  does  not  ac- 
complish anything  for  the  fans,  for  pro- 
fessional football,  and  certainly  it  does 
not  make  the  decisionmaking  process 
any  more  objective  as  carried  on  by  the 
owners. 

The  deal  between  the  Cleveland 
Browns  and  Baltimore  in  Maryland 
provides  a  specific  provision.  In  that 
contract  it  provides  that  up  to  $75  mil- 
lion can  be  used  for  a  franchise  reloca- 
tion fee,  up  to  $75  million.  I  would  sub- 
mit. Mr.  President,  that  it  is  not  too 
far  a  stretch  of  the  imagination  to 
argue  that  the  lottery  funds,  other 
public  money,  from  Baltimore,  from 
Maryland,  will  then  go  to  the  Browns, 
the  Browns  would  then  turn  around 
and  distribute  this,  on  this  relocation 
fee.  to  the  other  owners.  I  think  it  is 
abundantly  clear  what  the  problem  is 
with  this  franchise  relocation  fee. 

Mr.  President,  we  are  not  in  any  way 
with  this  bill  arguing  or  saying  that 
teams  should  not  be  able  to  move. 
Teams  should  be  able  to  move.  They 
should  be  able  to  move  if  the  market  is 
not  good,  if  there  are  problems  locally 
that  cannot  be  resolved.  What  we  are 
simply  saying,  though,  is  that  the 
movement  should  be  based  on  merit, 
and  there  should  be  some  logic  behind 
that. 

In  yesterday's  hearing.  Mr.  Presi- 
dent. I  talkef^  with  some  of  the  wit- 
nesses, particularly  witness  Tagliabue. 
the  commissioner  of  the  NFL.  about  a 
couple  changes  I  thought  the  NFL 
could  make  without  any  intervention 
by  Congress.  The  franchise  relocation 
fee  is  one.  The  NFL  does  not  have  to 
wait  for  legislation.  They  could  do  that 
tomorrow.  They  could  change  the  rules 
and  do  away  with  that.  And  I  think 
the.v  should. 

Another  thing  that  the  NFL  could  do 
would  be  to  change  their  very,  very 
strange — I  do  not  know.  Mr.  President, 
a  better  word  to  describe  it — but  the 
very,  very  strange  structure  by  which 
they  share  revenues  in  regard  to  people 
who  go  into  those  coliseums  and  ball- 
parks every  weekend. 

Mr.  President,  if  you  or  I  buy  a  tick- 
et, go  in  to  see  an  NFL  football  game 
this  coming  Sunday,  if  we  just  buy  a 
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regular  ticket,  part  of  the  money  from 
that  ticket  will  gro  to  the  visiting 
team,  part  will  go  to  the  home  team.  It 
is  the  way  most  professional  sports  di- 
vide the  money  up.  The  home  team 
does  get  more,  but  there  is  a  certain 
percentage.  It  works  no  matter  where 
you  buy  the  ticket.  There  is  one  excep- 
tion to  that. 

This  has  to  do  with  the  luxury  boxes. 
If  you  are  lucky  enough  to  be  seated  up 
in  a  luxury  box.  in  comfort,  looking 
down,  the  money  you  have  p)aid  or  the 
money  someone  else  has  paid  for  that 
luxury  box.  for  that  seat,  whatever  you 
want  to  call  it.  that  all  goes  to  the 
home  team.  Well,  this  was  a  decision 
made  apparently  a  few  years  ago  by  the 
NFL. 

It  did  not  take  the  owners  and  teams 
very  long  to  figure  this  out.  And  so  if 
you  got  extra  money,  if  you  got  all  the 
money  from  the  luxury  boxes,  it  put  a 
premium  on  building  more  luxury 
boxes,  in  fact,  put  a  lot  of  pressure  on 
the  teams  to  build  these  luxury  boxes, 
because  not  only,  Mr.  President,  do  the 
teams  get  all  of  the  money  instead  of 
just  part  of  the  money 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Not  only  does  all  this 
money  for  the  luxury  boxes  then  go  to 
the  individual  owner  of  the  home  team, 
but  it  also  has  the  effect— I  will  not 
take  the  time  on  the  floor  of  the  Sen- 
ate today  to  explain  all  the  math  of 
this — but  it  has  the  effect  of  driving  up 
these  salary  caps  because  that  salary 
cap  is  based  on  total  gross  revenue  and 
based  on  formulas.  Basically,  it  is  62 
percent  times  the  designated  amount 
of  revenue. 

And  so  if  one  team,  let  us  sa.v  team 
A.  has  no  luxury  boxes,  but  team  B 
builds  luxury  boxes,  not  only  does 
team  B  get  all  the  money  for  the  lux- 
ury boxes,  not  split  at  all  with  team  A. 
who  they  might  be  playing  that  week- 
end, but  team  B.  by  getting  that  luxury 
box  money,  drives  up  the  salary  cap. 
not  just  for  them  but  for  everybody.  So 
team  A  has  their  costs  go  up.  So  it  is 
almost  like  being  on  a  treadmill. 

The  NFL  has  created  a  system  by 
which  everybody  has  a  real  incentive 
to  go  out  and  build  luxury  boxes.  What 
that  means  is  they  are  either  going  to 
build  them  in  the  home  coliseum  or  the 
home  park,  or  they  are  going  to  make 
the  incentive  to  move  somewhere  else. 

So  the  NFL  has  created  a  situation 
with  this  structure  that  really  puts  a 
premium  on  movement,  and  I  do  not 
think  it  is  in  the  best  interest  of  foot- 
ball. Again,  it  is  something  that  the 
NFL  should  change  and  can  change 
themselves,  and  I  think  it  is  a  fair  rep- 
resentation of  Commissioner 
Tagliabues  testimony  yesterday   that 


he  simply  did  not  disagree  with  this  at 
all. 

Mr.  President,  let  me  conclude  by 
stating  that  the  thing  that  I  have 
found  most  interesting  in  the  last  sev- 
eral weeks  in  regard  to  the  controversy 
surrounding  the  Cleveland  Browns'  re- 
ported move  to  Baltimore  has  not  been 
the  reaction  of  fans  in  Ohio — and  that 
has  been  absolutely  unbelievable.  Peo- 
ple are  up  in  arms.  But  we  sort  of  ex- 
pected that.  What  I  think  is  interesting 
is  that  people  across  this  country,  who 
are  sports  fans,  and  who  are  not 
Browns  fans,  have  looked  at  this  and 
said  this  is  not  right,  something  is 
wrong,  there  is  a  problem.  Maybe  this 
move  or  attempt  to  move  by  the 
Browns  to  Baltimore  is  sort  of,  or 
should  be.  a  wakeup  signal  to  the  NFL 
that  something  is  absolutely  wrong. 

Mr.  President,  the  NFL  has  a  nine- 
point  criteria.  I  think  they  should 
apply  that  nine-point  criteria  to  deter- 
mine if  this  move— I  think  they  would, 
if  they  applied  the  nine-point  criteria, 
determine  this  move  is  not  right,  does 
not  fit  the  criteria,  and  should  not 
take  place,  and  is  not  in  the  best  inter- 
est of  football. 

I  believe  that  the  bill  that  Senator 
Glenn  introduced,  that  I  have  cospon- 
sored.  today  will  help  in  this  situation. 
It  will  help  the  NFL  do  what  it  should 
do  anyway,  and  is  one  more  step  to- 
ward trying  to  rectify  a  situation  in 
professional  football  and  other  profes- 
sional sports  that  is  really  very  much 
out  of  hand  and  out  of  control. 

I  will  be  talking  more  about  this  on 
the  floor  in  the  weeks  to  come.  Mr. 
President.  I  thank  the  Chair  and  the 
Senate  for  the  additional  time,  and  I 
yield  back. 


By  Mr.  BIDEN: 
S.  1440.  A  bill  to  amend  the  Social  Se- 
curity   Act    to    increase    the    earnings 
limit,  and   for  other  purposes:   to  the 
Committee  on  Finance. 

SOCIAL  SECURITY  E.^RNINGS  LIMIT  LEOISL.'^TION 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
increase  the  Social  Security  earnings 
limit — the  amount  that  senior  citizens 
can  earn  before  they  start  losing  Social 
Security  benefits. 

As  my  colleagues  know,  the  earnings 
limit  is  currently  $11,280,  and  it  is  in- 
creased each  year  for  inflation.  For 
seniors  between  the  ages  of  65  and  69, 
every  S3  earned  over  that  limit  means 
a  $1  reduction  in  Social  Security  bene- 
fits. 

It  is  almost  hard  to  believe  this  issue 
is  still  around.  I  remember  back  in  my 
first  term  in  the  Senate— in  1977- when 
I  introduced  similar  legislation.  At  the 
time,  the  earnings  limit  was  53.000.  and 
I  tried  to  increase  it  to  S6.000.  I  was 
prompted  to  do  so  in  part  because  of  a 
Delaware  woman  who  came  up  to  me  at 
a  meeting  and  told  me  that  she  was 
breaking  the  law. 

I  wondered  what  crime  could  this 
sweet,  frail,  elderly  woman  be  guilty 


of.  And.  she  told  me.  She  had  a  part- 
time  job  and  was  being  paid  in  cash  so 
that  she  would  not  have  to  report  her 
income  and  thereby  lose  her  Social  Se- 
curity benefits.  She  needed  both  to  sur- 
vive financially. 

In  the  years  since  then.  I  have  heard 
other  stories— they  are  practically  end- 
less. 

Imagine  an  elderly  couple  whose 
adult  child  develops  some  medical 
problem.  Like  most  parents,  the.v  want 
to  help  their  child — they  do  not  aban- 
don their  parental  instincts  and  con- 
cern just  because  they  have  turned  65. 
But.  to  meet  the  costs  of  caring  for 
their  child,  they  need  to  go  back  to 
work— and  as  a  result,  they  will  lose 
some  of  their  Social  Security  benefits. 

Or  imagine  the  case — and  it  happens 
all  too  often— where  the  husband  dies. 
And  the  wife,  who  he  supported  finan- 
cially, now  faces  a  dilemma.  Her  wid- 
ow's Social  Security  benefits  are  not 
enough.  She  must  get  a  part-time  job 
to  maintain  a  living.  So.  she  goes  to 
work,  but  loses  part  of  her  Social  Secu- 
rity benefits. 

Or  imagine  those  senior  citizens  who 
just  want  to  supplement  their  Social 
Security  income — so  they  do  not  be- 
come dependent  on  welfare  or  on  their 
own  children,  who  are  facing  a  finan- 
cial squeeze  of  their  own  between  their 
mortgages  and  putting  their  kids 
through  college.  Those  seniors  who 
want  to  ensure  that  they  do  not  be- 
come dependent  on  others  are  penalized 
by  having  their  Social  Security  bene- 
fits reduced. 

Mr.  President,  these  stories  illustrate 
the  perversity  of  a  low  Social  Security 
earnings  limit.  It  discourages  some 
seniors  from  working,  penalizes  other 
seniors  for  working,  and  makes  crimi- 
nals of  some  seniors  who  need  both  a 
pa.vcheck  and  a  Social  Security  check 
to  survive.  This  is  not  right. 

So  why  does  this  policy  even  exist? 
Well,  believe  it  or  not.  at  one  time,  it 
had  a  very  legitimate  purpose. 

In  the  midst  of  the  Great  Depression 
roughly  60  years  ago,  unemployment 
was  rampant.  And.  the  plain  fact  was, 
we  wanted  senior  citizens  out  of  the 
work  force  so  that  there  would  be  mi  ■  • 
jobs  for  young  workers  with  you 
families.  That  is  part  of  the  reason  why 
Congress  created  the  Social  Security 
earnings  limit — to  discourage  seniors 
from  working. 

A  legitimate  rationale  at  the  time. 
But  not  today.  Today,  unemployment 
stands  at  a  low  5.5  percent.  And.  the 
American  economy,  with  a  shrinking 
labor  pool,  is  facing  competition  with- 
in an  ever  expanding  global  market- 
place. 

So.  just  when  we  need  experienced 
workers  in  the  labor  force,  we  are  wast- 
ing the  greatest  source  of  experience — 
our  senior  citizens.  Just  when  we 
should  be  encouraging  seniors  to  stay 
in  the  work  force,  many  elderly  work- 
ers  are   better   off  earning   less    than 


earning  more.  These  are  seniors  who 
wish  to  work— in  some  cases,  must 
work— who  would  work  hard,  and  who 
could  add  millions  of  dollars  to  our 
economy.  But.  many  are  not  working 
because  the  Social  Securit.v  earnings 
limit  penalizes  them  for  doing  so. 

This  is  simply  not  fair  to  our  seniors, 
and  it  is  not  good  for  this  country.  We 
should  not  penalize  anyone  for  wanting 
to  work  and  for  wanting  to  supplement 
their  income.  And.  we  should  not  make 
criminals  of  those  who  dcj. 

Now.  unlike  some  of  my  colleagues.  I 
do  believe  that  some  earnings  limit 
still  has  a  place.  Social  Security  is, 
after  all,  a  retirement  program,  not  a 
reward  for  becoming  old.  But,  an  earn- 
ings limit  set  at  511,280  simply  has  no 
rational  basis  whatsoever.  And  those  it 
hurts  are  too  often  those  who  are  al- 
ready struggling. 

I  find  it  interesting  that  the  effect  of 
such  a  low  earnings  limit  is  that  work- 
ing, middle-class  seniors  are  penalized. 
They  lose  part  of  their  Social  Security 
benefits.  But.  the  wealthy  are  treated 
differently.  The  elderly  Donald  Trumps 
and  the  elderly  Ross  Perots  of  the 
country  have  far  greater  incomes  than 
$11,280.  but  they  get  those  incomes 
from  investments  and  unearned  in- 
come. Therefore,  they  do  not  face  the 
reduction  in  Social  Security  benefits 
that  the  middle-class  faces. 

This  needs  fixing.  So.  Mr.  President, 
the  legislation  I  am  introducing  today 
would  increase  the  Social  Security 
earnings  limit  to  $14,500  next  year  and 
then  gradually  increase  it  over  the  fol- 
lowing 6  years  until  the  limit  reaches 
$30,000  in  the  year  2002.  In  other  words, 
seniors  could  earn  up  to  530,000  per  year 
before  their  Social  Security  benefits 
begin  to  be  reduced. 

Earlier  this  month,  the  Senate  de- 
bated and  failed  to  pass  similar  legisla- 
tion introduced  by  Senator  McC.mn.  I 
want  to  commend  the  Senator  from  Ar- 
izona for  his  dedication  to  this  issue 
over  the  last  several  years.  And.  I  sa.v 
to  my  colleagues  that  the  bill  I  am  in- 
troducing today  is  the  same  as  the  Sen- 
ate considered— and  unfortunately  re- 
jected—a few  weeks  ago.  except  in  a 
couple  of  respects. 

First,  my  bill  would  also  apply  the 
increase  in  the  earnings  limit  to  blind 
recipients  of  Social  Security  benefits. 
Currently,  blind  individuals  aged  55 
and  over  qualify  for  Social  Security 
disability  benefits  if  their  earnings  are 
below  the  level  of  the  retirement  earn- 
ings limit.  My  proposal  would  retain 
this  parallel  treatment  between  the  re- 
tired and  the  blind. 

The  second  major  difference  between 
my  bill  and  the  earlier  McCain  legisla- 
tion is  that  my  bill  does  not  include  an 
offset.  I  believe  we  must  find  a  way  to 
pay  for  this  bill.  But.  it  was  clear  that 
the  vote  to  defeat  an  increase  in  the 
earnings  limit  earlier  this  month  was 
based  in  part  on  the  proposed  offset. 
So,  my  hope  is  that  by  not  specifying 


an  offset  now,  we  can  work  together  in 
a  bipartisan  fashion  to  find  a  suitable 
way  to  pay  for  the  costs  of  this  pro- 
posal and  increase  the  Social  Security 
earnings  limit. 

Mr.  President,  those  senior  citizens 
who  want  to  work  and  those  who  must 
work  to  make  ends  meet  should  be  hon- 
ored and  commended,  not  penalized  by 
the  Social  Security  system.  I  urge  my 
colleagues  to  support  this  legislation. 
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ADDITIONAL  COSPONSORS 

S.  673 

At  the  request  of  Mrs.  Kas.sebaum. 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  LOTT)  was  added  as  a  co- 
sponsor  of  S.  673.  a  bill  to  establish  a 
.youth  development  grant  program,  and 
for  other  purposes. 

S.  7(M 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
K.\ssEB.^L'M]  was  added  as  a  cosponsor 
of  S.  704.  a  bill  to  establish  the  Gam- 
bling Impact  Study  Commission. 


At  the  request  of  .Mr.  H.arkin.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Slmon]  was  added  as  a  cosponsor  of  S. 
706.  a  bill  to  prohibit  the  importation 
of  goods  produced  abroad  with  child 
labor  and  for  other  purposes. 

s.  S«' 

At  the  request  of  Mrs.  K.\sseb.\um. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]  was  added  as  a 
cosponsor  of  S.  969.  a  bill  to  require 
that  health  plans  provide  coverage  for 
a  minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

S.  12C8 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1228.  a  bill  to  impose  sanctions  on 
foreign  persons  exporting  petroleum 
products,  natural  gas.  or  related  tech- 
nologj'  to  Iran. 

S.  1245 

At  the  request  of  Mr.  Ashcroft.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1245.  a  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974  to  identify  violent  and  hard- 
core juvenile  offenders  and  treat  them 
as  adults,  and  for  other  purposes. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1271.  a  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982. 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
1271.  supra. 


COMMriTEE  ox  E.NEROY  AND  XATCRAL 

RESOURCES 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
November  30,  1995,  for  purposes  of  con- 
ducting a  full  committee  business 
meeting  which  is  .scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  meeting  is 
to  consider  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  OX  FIXAXCE 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Thursday.  November  30.  1995.  beginning 
at  10  a.m.  in  room  SD-215.  to  conduct  a 
confirmation  hearing  on  nominees  cur- 
rently pending  before  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  November  30.  1995.  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .ILDICIARY 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday.  No- 
vember 30.  1995.  at  10  a.m.  in  SD-226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  30.  1995.  at  2 
p.m..  in  room  226  Senate  Dirksen  Office 
Building  to  consider  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  November  30.  1995. 
at  9:30  a.m.  to  hold  a  closed  hearing  re- 
garding intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
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THE  CHARITABLE  GIVING 
PROTECTION  ACT 

•  Mr.  DODD.  Mr.  President,  last  niffht 
the  Senate  passed  the  Charitable  Giv- 
ing Protection  Act.  which  Senator 
Hutchison  and  I  orig-inally  introduced 
earlier  this  year.  This  legislation  will 
help  charities  use  contributions  effec- 
tively and  ensure  that  these  vital  orga- 
nizations can  continue  their  good 
work.  I  commend  Senator  Hutchison 
for  her  diligent  efforts  and  thank  all  of 
my  colleagues  for  their  help  in  passing 
this  legislation  in  the  Senate. 

Every  day  across  this  country,  chari- 
table organizations  help  millions  of 
Americans.  Whether  its  giving  dis- 
advantaged children  meals  or  clothing, 
providing  shelter  to  the  homeless,  or 
working  to  support  the  educational  and 
medical  needs  of  the  less  fortunate, 
charities  help  weave  a  stronger  social 
fabric  for  our  Nation. 

Regrettably,  the  benevolent  endeav- 
ors of  charities  have  been  jeopardized 
by  a  lawsuit.  Ozee  versuse  American 
Council  on  Gift  Annuities,  currently 
before  a  Federal  district  court  in 
Texas.  That  lawsuit,  which  has  been 
certified  as  a  class  action  against  al- 
most 2.000  charities,  asks  that  all 
money  donated  to  charities  through 
charitable  gift  annuities  be  returned, 
along  with  double  that  amount  in  dam- 
ages. I  have  heard  from  a  broad  spec- 
trum of  charitable  organizations  in 
Connecticut  and  they  fear  that  this 
lawsuit  will  undermine  their  work. 

Over  the  years,  charities  have  used 
gift  annuities  as  a  means  of  making  it 
easier  for  people  to  donate  money.  Gen- 
erally, these  transactions  work  as  fol- 
lows; A  person  donates  money  or  some 
other  asset  to  a  charity  and  receives  a 
ta.x  deduction.  The  charity  then  invests 
the  money  and  makes  fixed,  periodic 
payments  to  the  donor.  When  the  donor 
dies,  the  remainder  of  the  gift  goes  to 
the  charity.  These  arrangements  help 
both  donors  and  charities,  and  it  was 
never  the  intent  of  Congress  to  unduly 
restrict  their  use. 

In  order  to  ensure  that  the  lawsuit 
does  not  bankrupt  charities  and  to  fa- 
cilitate the  work  of  charities  in  the  fu- 
ture, the  Charitable  Giving  Protection 
Act  clarifies  Federal  law.  The  legisla- 
tion provides  that  the  activities  of 
charities  relating  to  charitable  gift  an- 
nuities do  not  violate  antitrust  law.  It 
also  codifies  certain  exemptions  that 
the  Securities  Exchange  Commission 
has  recognized  for  charitable  organiza- 
tions that  pool  and  invest  donations. 

However,  none  of  these  changes 
would  make  it  easier  for  charities  to 
commit  fraud.  The  legislation  would 
not  change  the  antifraud  provisions  in 
Federkl  securities  law  or  affect  Federal 
tax  laws  relating  to  fraud.  People  could 
still  bring  appropriate  lawsuits  against 
cheats  or  swindlers  attempting  to  dis- 
guise themselves  as  charities,  or  char- 
ities acting  fraudulently. 

Mr.  President,  in  recent  years,  chari- 
table organizations  have  stepped   for- 


ward and  filled  some  of  the  gaps  in  the 
American  safety  net.  gaps  that  will 
widen  if  extreme  Republican  budget 
cuts  are  enacted.  Although  charities 
will  not  be  able  to  come  up  with  the 
funds  necessary  to  repair  the  terrible 
damage  these  cuts  will  cause,  charities 
will  try  to  help.  They  always  have  in 
times  of  crisis.  The  Charitable  Giving 
Protection  Act  will  help  them  in  that 
effort.  Once  again.  I  applaud  Senator 
Hutchison's  hard  work  on  this  legisla- 
tion, and  I  thank  all  of  my  Senate  col- 
leagues for  helping  to  move  it  forward 
expeditiously.* 


TRIBUTE  TO  JLuGK  GERALD  W. 
HEANEY 

•  Mr.  WELLSTONE.  Mr.  President,  on 
the  eve  of  his  50th  wedding  anniver- 
sary. I  take  this  opportunity  to  pay 
tribute  to  Judge  Gerald  W.  Heaney,  a 
distinguished  jurist  who  is  beginning 
his  30th  year  of  service  on  the  U.S. 
Court  of  Appeals  for  the  Eighth  Cir- 
cuit. Although  Judge  Heaney  assumed 
senior  status  on  December  31.  1988,  he 
continues  to  handle  an  impressive 
workload,  bringing  to  each  case  the 
same  unyielding  compassion,  fairness, 
and  sense  of  justice  that  has  marked 
his  tenure  on  the  bench  since  his  ap- 
pointment on  December  1.  1966. 

Gerald  Heaney  was  born  on  January 
29.  1918,  in  Goodhue.  MN.  a  rural  com- 
munity in  the  southeastern  part  of  the 
State.  In  that  productive  farming  com- 
munity, he  learned  the  values  of  close 
family,  honesty,  and  hard  work;  quali- 
ties that  have  distinguished  his  public 
service.  Judge  Heaney  received  his  un- 
dergraduate education  at  the  College  of 
St.  Thomas  and  his  law  degree  from 
the  University  of  Minnesota  in  1941. 

At  the  outbreak  of  World  War  II.  Ger- 
ald Heaney  enlisted  in  the  U.S.  Army. 
Serving  with  the  distinguished  2d 
Ranger  Infantry  Battalion,  his  extraor- 
dinary bravery  in  the  Battle  of  La 
Pointe  du  Hoc  during  the  D-day  land- 
ing at  Normandy  earned  him  the  Silver 
Star.  He  was  also  decorated  with  the 
Bronze  Star  and  five  battle  stars  before 
he  was  honorably  discharged  with  the 
rank  of  captain  on  January  18.  1946. 

At  the  end  of  World  War  II.  Judge 
Heane.v  married  Eleanor  Schmitt.  Of 
his  wife.  Judge  Heaney  recently  said. 
"I  am  fortunate  to  have  married  Elea- 
nor. She  has  been  the  love  of  my  life 
and  my  friend,  my  companion.  She  has 
brought  stability  to  me,  to  our  chil- 
dren, and  to  our  grandchildren."  In  De- 
cember of  this  year.  Gerald  and  Elea- 
nor Heaney  celebrate  their  50th  wed- 
ding anniversary  by  renewing  their 
wedding  vows  at  the  College  of  Saint 
Scholastic  Chapel  in  Duluth.  MN. 

Judge  Heaney  began  his  legal  career 
with  the  firm  of  Lewis.  Hammer. 
Heaney.  Weyl  &  Halverson.  During  his 
20  years  of  private  practice.  Gerald 
Heaney  dedicated  himself  to  serving 
the   disadvantaged   and   those   seeking 


equality.  To  cite  one  example  of  this 
dedication.  Judge  Heaney  represented 
teachers  in  their  successful  fight  to 
make  Duluth  the  first  school  district 
in  Minnesota  to  adopt  the  same  pay 
scale  for  both  male  and  female  teach- 
ers. While  in  private  practice.  Judge 
Heaney  continually  demonstrated  his 
commitment  to  the  improvement  of 
the  State's  educational  system.  He 
worked  actively  with  the  Governor  and 
State  legislature  to  develop  a  State 
school  aid  formula,  which  remains  in 
use  today  and  continues  to  serve  a^  . 
model  for  the  rest  of  the  Nation.  Jud- 
Heaney  also  served  on  the  board  of  re- 
gents of  the  University  of  Minnesota, 
an  institution  to  which  he  has  devoted 
a  lifetime  of  loyal  service  In  recogni- 
tion of  its  importance  to  the  lives  and 
welfare  of  Minnesota  citizens. 

In  1966.  with  the  support  of  Senators 
Eugene  McCarthy  and  Walter  Mondale, 
Vice  President  Hubert  H.  Humphrey, 
and  congressional  representative  John 
A.  Blatnik,  President  Lyndon  B.  John- 
son appointed  Gerald  Heaney  to  the 
Eighth  Circuit  of  Appeals.  Former  Vice 
President  Walter  Mondale  said  of 
Judge  Heaney:  "I  have  served  mar.- 
years  in  public  life  and  one  of  the  I  • 
things  I  did  was  to  support  the  nomina- 
tion of  Gerald  W.  Heaney  to  be  a  Cir- 
cuit Judge  for  the  Eighth  Circuit.  " 

Since  his  appointment.  Judge  Heaney 
has  authored  over  2,000  judicial  opin- 
ions in  which  he  has  demonstrated 
leadership  in  many  different  and  com- 
plex areas  of  law  including  school  de- 
segregation, civil  rights,  employment 
discrimination.  Social  Security  disabil- 
ity cases,  criminal  law,  labor  relations, 
first  amendment  jurisprudence,  and 
commercial  litigation.  These  opinions 
evidence  Judge  Heaney  s  guiding  prin- 
ciple: All  persons — regardless  of  race, 
color,  or  creed — are  entitled  to  equal 
protection  under  the  law.  At  the  un- 
veiling of  his  portrait  at  the  Federal 
courthouse  in  St.  Paul.  MN.  Judge 
Heaney  commented  on  the  challenges 
facing  our  society  and  those  in  public 
service,  "It  has  been  no  simple  task  to 
preserve  freedom,  and  it  will  not  be 
simple  in  the  future.  Every  democracy 
is  fragile.  It  needs  our  constant  and  un- 
wavering support.  This  is  the  task  to 
which  we  must  all  rededicate  our- 
selves," 

Judge  Heaney  continues  to  leave  his 
mark  on  the  landscape  of  the  law  in 
this  country.  As  his  colleague.  Judge 
Donald  P.  Lay,  former  chief  judge  of 
the  Eighth  Circuit  Court  of  Appeals, 
has  said. 

In  my  Judgment  he  is  the  most  outstanding 
Judge  ever  to  serve,  not  only  on  the  Eighth 
Circuit  but  throughout  the  United  States,  In 
the  last  25  years.  He  Is  the  most  well-pre- 
pared Judge  In  the  circuit.  His  industry  and 
dedication  to  law  are  unpar^leled.  His  com- 
passion and  understanding  of  human  prob- 
lems is  unique.  He  Is  a  scholar  and  true  gen- 
tleman in  all  respects.* 


THE  ODDS  AREN'T  WORTH  IT 
•  Mr.  SIMON.  Mr.  President,  during  the 
November  elections,  voters  in  19  com- 
munities from  seven  States  were  asked 
to  voice  their  opinion  on  the  expansion 
of  gambling.  Many  of  these  initiatives 
pitted  grassroots  efforts  and  coalitions 
against  well-financed  gambling  inter- 
ests. Election  results  supported  more 
gambling  in  only  4  of  the  19  commu- 
nities. 

It  is  difficult  to  determine  whether 
this  represents  a  shift  in  public  opin- 
ion. However,  it  is  clear  that  in  order 
to  make  informed  decisions  at  the  bal- 
lot box.  voters  need  objective  and  au- 
thoritative information.  Conflicting 
claims  remain  unresolved.  Nagging 
questions  linger. 

A  recent  editorial  from  the  Boston 
Globe.  -The  Odds  Aren't  Worth  It.  " 
clearly  describes  the  need  for  a  na- 
tional study.  I  as  that  it  be  printed  in 
the  Record. 

The  editorial  follows; 
[From  the  Bcston  Globe,  Saturday,  City 
Edition,  Nov.  25.  1995] 
The  Odds  Aren't  Worth  It 

Gambling  tempts  high-rolling  risk-takers. 
It  tempts  the  luckless  with  little  to  lose,  and 
it  tempts  politicians.  Since  Atlantic  City 
mortgaged  Boardwalk  to  the  chance  Industry 
18  years  ago.  legalized  gambling  has  ex- 
panded with  amazing  speed.  Where  once 
there  were  only  two  states  that  allowed  or 
sponsored  gambling,  now  there  are  only 
two— Utah  and  Hawaii — that  don't. 

In  the  past  few  weeks,  however,  what  had 
seemed  an  inexorable  acceleration  has  sud- 
denly slowed  to  a  trickle  as  voters  and  public 
officials  across  the  country  have  fastened  on 
gambling's  dubious  benefits  and  hidden 
costs. 

Last  week  the  Connecticut  Senate  rejected 
Gov.  June  Rowlands  plans  for  a  mammoth 
casino  in  Bridgeport.  What  had  seemed  a 
8  done  deal  was  undone.  In  Maryland,  a  study 
commission  recommended  against  increased 
gambling  there,  and  most  politicians  agreed. 
On  election  day  this  month,  voters  In  Wash- 
ington state  and  Jefferson  City,  Mo.,  killed 
proposals  to  expand  gambling,  and  voters  in 
three  Massachusetts  communities  rejected 
casinos;  only  New  Bedford  voted  yes. 

Now  Congress  is  considering  proposals  to 
set  up  a  national  study  commission  that 
would  examine  the  history  of  legalized  gam- 
bling, explore  the  tradeoffs  and  provide  cred- 
ible data  on  which  states  and  municipalities 
could  make  their  own  choices.  The  chief 
sponsors  are  Sen.  Paul  Simon  of  Illinois,  a 
Democrat,  and  Rep.  Frank  Wolf  of  Virginia, 
a  Republican.  President  Clinton  and  Sen. 
Dick  Lugar  of  Indiana,  a  Republican  seeking 
to  challenge  Clinton,  both  support  it.  Wolf 
believes  that  the  commission  will  be  ap- 
proved, possibly  before  Christmas. 

It  should  be.  What  is  needed  most  urgently 
is  a  sober  study  that  will  sort  out  the  con- 
flicting claims— not  only  the  moral  argu- 
ments but  also  the  actual  economic  and  so- 
cial effects. 

Clearly,  many  people  like  to  gamble.  In 
Mississippi,  which  has  had  a  no-limits  atti- 
tude since  1992.  a  gaming  publication  esti- 
mated that  $29. 7  billion  was  wagered  in 
1994— an  amazing  J2.1  billion  more  than  the 
state's  total  taxable  retail  sales.  The  phe- 
nomenal growth  of  the  Foxwoods  casino  in 
Connecticut  hints  at  the  demand  that  might 
be  tapped. 


Vet  what  are  the  economics  of  gambling? 
It  is  an  industry  that  creates  no  wealth  but 
only  redistributes  it — mostly  from  the  poor 
to  the  rich,  and  often  the  rich  are  not  even 
local  people.  A  good  study  would  provide  the 
details. 

But  the  signs  are  obvious.  In  the  subway, 
and  advertisement  for  the  lottery  portrays  a 
pastel  rainbow  with  a  pot  of  gold  at  the  end. 
Right  next  to  it  is  a  public  service  announce- 
ment describing  how  to  apply  for  food 
stamps.  The  striking  thing  is  that  the  two 
messages  are  addressed  to  the  same  audi- 
ence: People  who  cant  even  afford  to  buy 
their  own  food  without  government  help  are 
encouraged  by  the  government  to  throw 
what  little  they  do  have  at  a  mirage. 

Lotteries  may  turn  out  to  be  the  most  re- 
gressive form  of  state  gambling.  One  of  the 
few  arguments  for  them  other  than  the  reve- 
nue they  raise  is  that  they  closely  mimic  the 
illegal  numbers  games  that  have  thrived  in 
many  communities,  therefore  drawing 
money  away  from  organized  crime. 

Casinos  raise  additional  concerns.  Success- 
ful ones  do  provide  Jobs,  and  some  older 
cities  have  looked  to  casinos  as  potential 
saviors.  New  Bedford  is  as  good  an  example 
as  any.  With  textiles  and  other  industries 
gone  and  fishing  on  the  wane,  people  in  New 
Bedford  are  desperate  for  help.  They  voted 
nearly  3-1  for  a  casino  this  month.  And  they 
argue  that  half  the  cars  in  the  Foxwoods  lot 
are  from  Massachusetts  anyway,  so  the  state 
is  exporting  the  gambling  dollar  needlessly. 

Vet  other  casino  towns  have  found  not 
only  that  crime  and  vice  rise  rapidly  with 
gambling  but  that  the  net  effect  on  the  econ- 
omy is  not  salutary.  Local  restaurants  and 
other  retail  businesses  suffer;  the  problem  of 
addiction  to  gambling,  including  among 
young  people,  grows:  and  in  many  places 
population  drops.  Also,  the  casino  sometimes 
drives  out  better  options.  In  Bridgeport,  for 
instance,  city  officials  said  last  week  they 
would  dust  off  a  waterfront  development 
plan — one  that  might  provide  stronger  eco- 
nomic stimulation  in  the  long  run  than  gam- 
bling. The  plan  had  been  sidetracked  by  the 
casino  proposal. 

A  solid  study  would  give  substance  to  all 
these  questions. 

Those  selling  New  Bedford  on  a  casino  may 
be  no  different  from  the  hucksters  touting 
the  pot  of  gold  at  the  end  of  the  pastel  rain- 
bow. What  provides  the  spice,  as  with  all 
gambling,  is  the  fact  that  someone,  some- 
time, actually  wins  the  gold.  But  many 
cities  and  states  have  found  the  odds  are  no 
better  for  them  than  for  the  gamblers  whose 
pockets  they  empty  • 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  the 
second  time  on  the  next  legislative 
day. 


MEASURE  READ  THE  FIRST 
TIME-S.  1438 

Mi-s.  HUTCHISON.  Mr.  President.  I 
understand  that  S.  1438,  introduced 
today  by  Senator  Dole,  is  at  the  desk, 
and  I  would  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (S.  1438)  to  establish  a  commission  to 
review  the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other  pur- 
poses. 

Mrs.  HUTCHISON.  Mr.  President.  I 
now  ask  for  its  second  reading,  and  I 
would  object  to  my  own  request  on  be- 
half of  Senators  on  the  Democratic  side 
of  the  aisle. 


UNANI.MOUS-CONSENT 
AGREEMENT— H.R.  1833 

Mrs.  HUTCHISON.  I  ask  unanimous 
consent  that  at  4  p.m.  on  Monday.  De- 
cember 4.  the  Senate  turn  to  the  con- 
sideration of  Calendar  No.  249.  H.R. 
1833.  the  partial-birth  abortions  ban. 
for  debate  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  And  for  the  infor- 
mation of  all  Senators,  debate  will 
begin  on  the  partial-birth  abortion  ban 
at  4  p.m.  on  Monday.  However,  no  votes 
will  occur  during  Monday's  session  of 
the  Senate. 


ORDERS  FOR  MuNDAY.  DECEMBER 
4.  1995 

Mrs.  HUTCHISON.  Madam  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
3  o'clock  p.m.  on  Monday.  December  4: 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  there  be  a  pe- 
riod of  morning  business  until  the  hour 
of  4  o'clock  p.m..  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


PROGRA.M 


Mrs.  HUTCHISON.  For  the  informa- 
tion of  all  Senators,  at  4  p.m.  on  Mon- 
day, the  Senate  will  begin  consider- 
ation of  H.R.  1833  regarding  partial- 
birth  abortions.  There  will  be  no  roll- 
call  votes  during  Monday's  session  of 
the  Senate. 

Also,  as  a  reminder  to  all  Senators, 
under  a  previous  consent  agreement,  at 
9:30  a.m..  Tuesday,  the  Senate  will 
begin  debate  on  the  conference  report 
to  accompany  H.R.  1058.  the  securities 
litigation  bill.  Senators  can  therefore 
expect  rollcall  votes  during  Tuesday's 
session. 


ORDER  FOR  ADJOURNMENT  UNTIL 
3  P.M.  MONDAY.  DECEMBER  4.  1995 

Mrs.  HUTCHISON.  If  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate, I  now  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order  following  my  re- 
marks. 
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Thf  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


SENDING  UNITED  STATES  TROOPS 
TO  BOSNIA 

Mrs.  HUTCHISON.  Madam  President. 
I  wish  to  say  briefly  that  I  have  just 
heard  the  majority  leader.  Senator 
Dole,  and  Senator  McC.\in  state  that 
they  would  be  introducing  a  resolu- 
tion—I  am  sure  a  bipartisan  resolu- 
tion—to support  the  President's  efforts 
to  send  troops  to  Bosnia. 

Madam  President,  there  are  no  two 
people  I  know  in  the  Senate  that  I  re- 
spect more,  and  certainly  no  two  peo- 
ple in  the  Senate  who  have  )?lven  more 
in  the  military  service  of  our  country 
than  Senator  McCain  and  Senator 
Dole.  I  respect  them,  and  I  know  that 
they  are  coming  to  this  decision  in  a 
way  that  is  very  thoughtful  and  states- 
manlike. 

I  am  very  sad  that  this  is  going  to 
happen  because  I  disagree  totally  with 
the  conclusions  they  have  reached.  I 
think  every  Member  is  going  to  have  to 
really  search  his  or  her  conscience  to 
decide  what  is  the  responsibility  of  a 
Senator  or  a  Member  of  Congress  in 
this  type  of  action.  I  know  all  of  us  are 
going  to  vote  our  conscience.  I  do  not 
think  anyone  will  come  to  their  con- 
clusion based  on  anything  except  what 
they  think  is  right. 

I  am  sure  debate  will  be  heated,  but 
I  think  it  is  very  important  that  we 
have  an  alternative  to  the  resolution 
introduced  by  the  majority  leader  be- 
cause many  of  us  feel  that  this  is  the 
wrong  decision  and  that  for  us  to  exer- 
cise our  responsibility  as  Members  of 
the  Senate,  we  must  speak  out  against 
deploying  troops  to  Bosnia.  So  there 
will  be  an  alternative  and  I  hope  we 
will  be  able  to  vote  on  a  clear  alter- 
native, and  that  is  a  resolution  to  dis- 
approve this  deployment  of  our  troops. 

We  will  go  into  debate  more  in  the 
next  week,  and  I  do  appreciate  the  fact 
that  we  are  going  to  have  the  oppor- 
tunity next  week,  rather  than  some 
later  time  after  it  is  too  late  to  tr,y  to 
have  an  impact  on  the  President's  deci- 
sion. 

J  have  read  the  Constitution.  It  is 
very  clear  to  me  that  the  Founders  of 
our  country  were  specific  in  not  giving 
the  war  powers  to  the  President  alone. 

In  fact,  in  The  Federalist  Papers, 
both  Mr.  Madison  and  Mr.  Hamilton 
specifically  said  this  is  not  a  monar- 
chy, therefore,  the  President  alone 
should  not  be  able  to  wage  war.  So  the 
question  becomes,  what  is  a  war?  Are 
we  sending  our  troops  into  a  hostile 
situation  in  which  they  will  be  in 
harm's  way?  And  does  that  mean  that 
they  are  in  a  war? 

I  believe  sending  troops  into  a  situa- 
tion in  which  we  believe  there  is  a  good 
chance  for  fatalities  must  be  done  by 
the  President  and  Congress  together, 
not  by  the  President  alone.  I  think  it  is 


most  important,  and  I  think  it  was 
part  of  the  balance  of  powers,  that  the 
founders  of  our  country  were  very  care- 
ful to  put  in  our  Constitution  that  this 
kind  of  decision  not  be  made  by  one 
person. 

I  am  very  concerned  that  we  are  also 
setting  a  precedent  for  our  troops  to  be 
deployed  on  the  ground  in  border  con- 
flicts, in  ethnic  conflicts,  in  civil  wars 
that  were  never  contemplated  when  we 
signed  on  to  in  the  NATO  Treaty.  No- 
where in  the  NATO  Treaty  does  it  say 
that  we  should  be  required  to  go  into  a 
country  that  is  not  a  NATO  country,  a 
country  which  has  not  been  invaded  by 
a  hostile  force,  a  country  which  is.  in 
fact,  in  a  civil  war. 

So.  Madam  President,  the  debate  will 
come.  And  people  will  be  very  emo- 
tional about  It.  I  am  very  emotional 
about  it.  I  want  to  take  my  responsibil- 
ity as  a  Member  of  the  U.S.  Senate,  as 
a  person  given  that  responsibility  by 
the  voters  of  my  State  with  obligations 
that  are  constitutional,  to  try  to  make 
sure  that  not  only  do  our  young  men 
and  women  in  the  armed  services  have 
everything  that  we  can  give  them  when 
they  chose  to  give  their  lives  to  protect 
our  freedom,  but  that  they  also  have 
the  leadership  that  has  the  judgment 
to  know  that  only  when  it  is  a  U.S.  se- 
curity interest  at  stake  is  it  worth  the 
risk  of  their  lives.  And.  Madam  Presi- 
dent. I  hope  we  can  make  the  case  that 
that  is  not  the  situation  in  Bosnia. 

I  want  to  help  the  Bosnian  people.  We 
have  done  our  part.  We  have  shouldered 
about  60  or  70  percent  of  the  cost  of 
this  effort  so  far.  We  have  been  there 
for  the  parties  to  come  together.  We 
have  been  a  catalyst  for  the  peace 
agreement.  And  I  give  the  President 
credit  for  that.  He  deserves  credit  for 
bringing  the  people  to  the  peace  tabl6 
and  for  hammering  out  this  peace 
agreement. 

But  I  think  it  is  most  important  that 
we  have  many  options  to  help  the  peo- 
ple of  Bosnia.  I  do  not  think  United 
States  troops  on  the  ground  are  among 
the  best  things  that  we  can  do  for  the 
Bosnian  people,  not  for  NATO,  and  not 
for  America.  It  is  not  in  our  best  inter- 
est to  send  ground  troops  to  Bosnia. 
The  President  of  the  United  States  has 
unfortunately  allowed  our  allies  and 
others  in  the  world  to  somehow  argue 
that  the  only  way  we  can  show  our 
commitment  to  peace  is  to  have  ground 
troops. 

i  think  there  are  many  other  ways  we 
can  support  this  peace  agreement.  We 
can  continue  to  provide  air  support.  We 
can  continue  to  play  a  strategic  role. 
We  are  giving  money  now.  and  we  will 
continue  to  give  money.  We  can  pro- 
vide intelligence  support  for  them, 
which  we  have  been  doing,  and  which 
we  can  do.  We  can  arm  and  train  the 
Moslems  without  being  part  of  this 
peacekeeping  force.  In  fact,  I  think 
that  would  be  a  far  better  policy.  So. 
many  options  are  there  for  us  to  help 


the  Bosnian  people.  But  placing  Amt-r- 
ican  troops  in  harm's  way  is  not  an  op- 
tion that  I  think  is  right,  not  for  Amer- 
ica, not  for  NATO,  and  not  for  the  peo- 
ple of  Bosnia. 

Thank  you.  Madam  President. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  ask  unanimous  con- 
sent I  be  allowed  to  speak  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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BOSNIA 

Mr.  INHOFE.  Madam  President.  I 
think  what  has  happened  today,  in  my 
own  view,  as  tragic  as  it  might  be.  is 
refreshing  to  some  of  the  American 
people,  the  people  who  feel  this  is  a 
partisan  place  up  here,  where  there  is 
nothing  but  partisan  politics,  that  the 
Republicans  stand  for  something  and 
the  Democrats  stand  for  something. 
But  what  we  witnessed  a  short  while 
ago  should  defuse  that  because  we  now 
have  the  majority  leader  of  the  United 
States  Senate  supporting  the  President 
in  his  effort  in  sending  American 
troops  into  Bosnia  on  the  ground. 

I  listened  briefly  to  the  Senator  from 
Texas.  Senator  Hutchison,  and  I  con- 
cur in  her  remarks.  There  certainly  are 
no  two  people  I  have  higher  regard  for. 
in  terms  of  their  war  record  and  patri- 
otism, than  the  Senator  from  Arizona. 
Senator  McC.\L\.  and  the  Senator  from 
Kansas,  the  majority  leader.  Senator 
Dole.  However,  I  think  there  is  an  hon- 
est difference  of  opinion  here. 

I  think  what  the  President  has  been 
attempting  to  do  seems  to  be  working. 
But  what  the  President  has  been  doing 
is  staying  out  of  the  fray  until  troops 
can  be  deployed  long  enough  and  far 
enough  into  Bosnia  that  it  puts  us  in 
the  position  of  where  we  are  going  to 
have  to  support  the  effort  because  we 
are  supporting  the  troops.  I  do  not  bu.y 
that. 

I  think  .you  can  support  the  troops — 
and  I  will  always  support  the  American 
troops,  wherever  they  are.  anywhere  in 
the  world.  But  if  we  have  the  option 
right  now  of  stopping  the  deployment 
of  troops  into  Bosnia,  it  is  our  moral 
responsibility  to  do  that.  And  I  believe 
that  option  is  still  there. 

I  said  this  morning  on  this  floor  that 
there  are  not  going  to  be  any  free  rides 
on  this  one.  We  are  going  to  have  a 
vote,  not  a  vote  on  a  soft  resolution 
saying,  well,  we  oppose  the  effort  but 
we  support  the  troops,  we  are  going  to 
have  a  vote  on  whether  or  not  we  send 
our  troops  into  Bosnia. 

The  environment  in  Bosnia  is  not  one 
the  likes  of  which  we  have  seen  in  any 
of  the  wars  that  we  have  been  involved 
in  because  we  have  always  been  able  to 
identify  the  enemy.  You  cannot  iden- 
tify the  enemy.  Sure,  we  have  chosen 
sides.  We  have  been  supplying  the  Cro- 
atians     and     the     Bosnian     Moslems 


against  the  Serbs  now  for  quite  some 
time.  I  think  perhaps  that  was  not  the 
right  thing  to  do.  but  nonetheless  we 
have  taken  sides.  W'e  have  taken  sides 
through  our  air  attacks. 

Now  it  looks  as  if  we  are  going  to  de- 
plo.v  troops  over  there  to  take  sides. 
But  who  are  the  good  guys  and  who  are 
the  bad  guys?  In  this  case  we  do  not 
know.  You  might  say.  well,  this  year- 
any  snapshot  in  history  would  give  you 
a  different  answer  to  that  question. 
There  was  a  time  when  clearly  the  Cro- 
atians  would  have  been  the  bad  guys 
and  a  time  when  clearly  the  Serbs 
would  have  been  the  bad  guys.  But  here 
we  have  more  than  just  three  major 
factions.  We  have  many,  many  ele- 
ments. We  have  rogue  elements.  And 
some  of  these  elements  are  Serb  ele- 
ments, some  are  Moslem  elements, 
such  as  the  Black  Swans.  That  is  a 
rogue  element.  Nonetheless,  they  are 
there. 

We  are  sending  troops  Into  an  envi- 
ronment where  only  in  this  morning's 
newspaper  we  see  a  quote  from  the  guy 
who  is  working  directl.y  for  the  general 
with  whom  I  have  spoken  in  the  very 
sector  where  we  are  proposing  to  send 
our  troops.  General  Haukland  from 
Norway,  where  they  say  that  there  are 
literally  millions  of  mines  all  through- 
out that  area— millions.  Not  10,  not  100, 
not  1. 000— millions  of  mines  of  all  sizes, 
all  shapes.  And  we  do  not  know  where 
the.y  are.  They  are  now  in  a  position 
where,  even  though  they  have  been 
going  centimeter  by  centimeter  trying 
to  defuse  these  mines,  we  are  now  in  a 
position  where  the  winter  is  setting  in. 
the  ground  is  frozen,  the  snows  are 
coming,  and  there  is  not  an.v  way  in 
the  world  that  we  are  going  to  be  able 
to  protect  our  troops  that  are  going 
over  there  from  stepping  on  these 
mines. 

Remember,  just  a  short  while  ago  we 
were  faced  with  a  similar  situation 
down  in  Nicaragua.  And  what  were 
most  of  the  losses?  They  were  from 
mines.  And  the  amputees  were  the  re- 
sult of  what  was  happening. 

Now.  that  is  what  we  are  faced  with 
again.  Only  in  today's  newspaper,  this 
is  happening  right  now.  We  have  al- 
ready sent  troops  over  there.  I  know 
that  the  President  is  hiding  out  in  Eu- 
rope. He  is  going  to  stay  there  until  we 
have  more  troops.  Then  he  will  come 
back  and  say.  'Now  you  have  to  go 
with  me  because  we  have  to  protect  our 
troops  that  are  over  there." 

Madam  President,  our  troops  are  not 
there  yet.  We  only  have  a  few  there. 
But  a  lot  are  on  their  way.  I  went  to 
the  training  area  in  Germany  of  the  1st 
Armored  Division.  I  know  they  are 
training  them  to  go.  They  are  going  to 
go  up  through  Hungary  and  then  come 
down  south  through  the  Posavina  cor- 
ridor and  into  the  Tuzla  area. 

When  you  look  at  that  area,  there 
has  never  been  an  area  anywhere  in  the 
world  that  is  so  conducive  to  guerrilla 


warfare.  There  has  never  been  an  area 
in  the  world  that  has  more  guerrillas 
in  it  that  are  not  identifiable.  We  have 
identified  nine  rogue  elements  that  are 
there  that  are  not  even  related  in  any 
way  to  an.vone  who  was  around  the 
table  in  Da.yton,^H. 

So.  Madam  President.  I  just  wanted 
to  be  sure  that  it  is  crystal  clear  that 
I  do  not  stand  alone.  There  are  many 
others  who  feel  just  as  strongly  as  I  do 
that  we  are  going  to  do  everything  we 
can  to  stop  this  mass  deployment  of 
troops  into  Bosnia.  It  was  a  bad  idea 
2^2  years  ago  when  the  President  first 
started  talking  about  it.  when  he  took 
sides  and  started  airdrops.  It  was  a  bad 
idea  I'z  years  ago  when  the  President 
decided  he  was  going  to  have  air- 
strikes.  And  It  is  a  bad  idea  today.  And 
I  will  continue  to  do  anything  within 
my  power  to  stop  the  deployment  of 
troops  into  Bosnia. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma, 

Mr.  NICKLES.  Madam  President.  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Madam  President, 
first  I  wish  to  compliment  my  friend 
and  colleague  Senator  Inhofe  for  his 
statement  on  Bosnia.  I  will  have  a 
statement  soon  on  that  subject.  But  I 
compliment  him.  one.  for  his  courage 
and  conviction,  and  also  the  fact  he 
went  through  the  trouble  of  going  to 
Bosnia  recently,  and  I  think  his  obser- 
vations are  very  correct.  I  think  we  are 
in  the  process  of  getting  bogged  down 
in  a  quagmire. 

So  I  compliment  him  for  that.  Again. 
I  will  add  to  my  remarks  at  a  later 
time. 


TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  HALVERSON 

Mr.  NICKLES.  Madam  President.  I 
wish  to  make  a  couple  of  remarks  con- 
cerning a  very  sad  event  that  happened 
this  week,  and  that  was  the  death  of 
our  friend.  Richard  Halverson.  the 
Chaplain  of  the  Senate  for  the  last  14 
years. 

I  first  want  to  express  my  condo- 
lences to  Chaplain  Halverson's  family — 
his  wife.  Doris,  his  son.  Chris  and 
daughter-in-law  Maura,  his  son.  Steve 
and  daughter-in-law  Paula,  and  his 
daughter.  Debbie  and  son-in-law  Fred, 
and  his  nine  grandchildren. 

Chaplain  Halverson  was  a  friend,  not 
only  to  myself  but  to  all  Senators  as 
well  as  th6  Senate  staff  and  the  entire 
Senate  family.  He  certainly  was  a  pas- 
tor of  exceptional  repute,  a  person  who 
has  been  defined  by  many  as  "a  man  of 
God."  as  a  person  who  certainl.v  loved 
the  Lord  and  showed  that  love  by  his 
words  and  by  his  actions.  It  was  evi- 
dent when  he  would  sit  in  his  chair  in 


the  Senate  Chamber  and  greet  people 
on  a  daily  basis.  This  love  for  people 
was  not  reserved  for  Senators  onl.y.  but 
it  was  generously  given  to  people  who 
sweep  the  floors  or  those  who  work  in 
the  restaurant  or  the  elevator  opera- 
tors. Chaplain  Halverson  was  a  friend, 
and  he  will  certainly  be  missed. 

He  is  loved  by  many  thousands  from 
his  service  in  the  pulpit  and  for  his  14 
years  as  Chaplain  of  the  Senate.  I  real- 
ly consider  it  a  blessing  to  have  known 
him.  to  have  worked  with  him.  to  have 
shared  many  good  times  with  him.  To 
have  been  with  him  with  families  in 
prayer.  To  have  worked  along  side  him 
with  the  National  Prayer  Breakfast,  in 
which  he  had  been  instrumental.  He 
has  left  a  very  valuable  mark  on  our 
lives. 

A  friend  of  mine  from  Oklahoma  once 
commented  to  me  about  Dr.  Halverson. 
He  asked  me  if  I  knew  him.  I  asked. 
■Why?  " 

He  said.  "I  will  tell  j'ou.  I've  had  the 
pleasure  of  knowing  him  for  years." 
and  my  friend  paid  him  the  highest 
compliment  I  ever  heard  paid  anyone. 
He  said  Chaplain  Halverson  was  the 
most  Christ-like  man  he  had  ever 
known.  I  think  that  was  an  appropriate 
definition  for  a  wonderful  servant  of 
God  who  also  served  this  body. 

So  we  extend  our  sincerest  condo- 
lences to  the  Halverson  family  and  we 
want  them  to  know  we  love  Chaplain 
Halverson  and  that  our  thoughts  and 
prayers  are  with  them  and  will  con- 
tinue to  be. 

I  might  mention  to  the  Senate  that 
it  is  our  intention — and  I  am  working 
with  Chaplain  Ogilvie  on  this— to  have 
a  memorial  service  for  Dr.  Halverson  a 
week  from  Tuesday,  at  approximately 
11:30  a.m.  Once  the  arrangements  have 
been  finalized.  I  will  make  a  formal  an-  « 
nouncement  to  my  colleagues  early 
next  week. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  THE  FIRST 
TIMB-S.  1441 

Mr.  NICKLES.  Madam  President.  I 
understand  that  S.  1441.  introduced 
today  by  Senator  Helms,  is  at  the 
desk,  and  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  iS.  1441)  to  authorize  appropriations 
for  the  Department  of  State  for  fiscal  years 
1996  throug-h  1999  and  to  abolish  the  United 
States     Information     Agency,     the     United 
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Stales  Arms  Control  and  Disarmament 
Agency,  and  the  Agency  for  International 
Development,  and  for  other  purposes. 

Mr.  NICKLES.  Madam  President.  I 
now  ask  for  its  second  reading,  and  I 
object  to  my  own  request  on  behalf  of 
Senators  on  the  Democratic  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  for 
the  second  time  on  the  next  legislative 
day. 


the  morning  business  period  on  Mon- 
day be  amended  to  provide  for  up  to  30 
minutes  under  the  control  of  Senator 
Bradley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.    NICKLES.    Madam    President.    I 

further   ask    unanimous   consent    that 


-ADJOURNMENT  UNTIL  MONDAY. 
DECEMBER  4.  1995.  AT  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned  until  3  p.m.  on  Monday. 

Thereupon,  the  Senate,  at  4:25  p.m.. 
adjourned  until  Monday.  December  4. 
1995.  at  3  p.m. 


Executive    nominations    received    by 
the  Senate  November  30.  1995;*ERR08* 

H.'^RRY  S  TRLMAN  SCHOLARSHIP  FOLNDATION 

LLIS  D  ROVIRA  OF  COLORADO  TO  BE  A  ME.MBER  OF 
THE  BOARD  OF  TRU.STEES  OF  THE  HARRV  .S  TRIMAN 
SCH01..\RSHIP  FOUNDATION  FOR  A  TER.M  EXPIRING  DE 
CEMBER  10  2001  VICE  LORR.MNE  MINDV  .MEIKLEJOHN 
TERM  EXPIRING 

DEPARTMENT  OF  JUSTICE 

JOHN  R  L.\CEY  OF  CONNECTICUT  TO  BE  A  MEMBER  OF 
THE  FOREIGN  CLAI.MS  SETTLE.MENT  CO.MMISSION  OF 
THE  UNITED  STATES  FOR  A  TERM  EXPIRING  SEPTEMBER 
30   199«  .REAPPOINTMENT! 


HOUSE  OF  REPRESENTATIVES— T/iarsda>',  November  30,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GlLLMOHl 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

Washington.  DC. 
\oiember  30.  1995. 
I  hereby  designate  the  Honorable  Paul  E. 
GiLL.MOR  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

Your  word.  O  God.  commends  us  to 
seek  justice  and  mercy  and  in  this  our 
petition  we  ask  that  our  words  will  be 
translated  into  actions  that  promote 
justice  and  the  blessed  gifts  of  mercy. 
Increase  our  understanding  how  we 
may  be  good  stewards  of  righteousness 
so  that  all  people  are  treated  fairly  and 
enjoy  the  liberties  and  freedoms  that 
we  cherish.  May  we  use  our  abilities 
and  resources  so  we  are  good 
custodians  of  the  riches  of  the  land  so 
that  in  all  things,  we  are  faithful  to 
Your  word  and  walk  in  Your  way. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Knollenberg] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  KNOLLENBERG  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced   that    the    Senate    had    passed 


without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  2519.  An  act  to  facilitate  contribu- 
tions to  charitable  organizations  by  codify- 
ing certain  exemptions  from  the  Federal  se- 
curities laws,  and  for  other  purposes:  and 

H.R.  2525.  An  act  to  modify  the  operation 
of  the  antitrust  laws,  and  of  State  laws  simi- 
lar to  the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2539.  An  act  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  subtitle  IV 
of  title  49.  United  States  Code,  to  reform  eco- 
nomic regulation  of  transportation,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Com.munlty  and  the  city  of 
Scottsdale.  Arizona,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  956)  "An  Act  to  establish 
legal  standards  and  procedures  for 
product  liability  litigation,  and  for 
other  purposes",  disagreed  to  by  the 
House  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Presslek.  Mr.  Gorton. 
Mr.  LOTT.  Mr.  STEVENS.  Ms.  Snowe.  Mr. 
ASHCROFT.  Mr.  HOLLLNGS.  Mr.  Inouye. 
Mr.  Ford.  Mr.  Exon.  and  Mr.  Rocke- 
feller to  be  the  conferees  on  the  part 
of  the  Senate. 


LEAD.  FOLLOW.  OR  GET  OUT  OF 
THE  WAY 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  Americans  are  asking  Con- 
gress and  the  President  to  balance  the 
budget.  Allow  me  to  share  excerpts  of  a 
letter  to  the  President  sent  to  me  by 
one  of  my  constituents.  Carol  Ault.  of 
Ellicott  City.  MD. 

The  Democrats  have  spent  40  years  getting 
this  country  in  the  financial  mess  it  Is  in. 
The  RepuDllcans  have  started  cleaning  up 
the  mess.  And  one  of  the  first  steps  is  to 
produce  a  balanced  budget  as  soon  as  pos- 
sible. 

And  Mr.  President,  your  statement  on  TV 
recently  that  your  Job  is  to  "take  care  of  the 
American  people"  is  totally  wrong.  We  do 
not  want  vou   and  the  U.S.   government  to 


take  care  of  us.  We  want  you  to  leave  us 
alone  to  pursue  our  own  economic  Interests. 
You  do  not  know  what  is  best  for  us.  We 
know  what  is  best  for  us.  You  do  not  know 
how  best  to  spend  our  tax  money.  We  know 
best  how  to  spend  our  tax  money. 

I  am  not  sure  if  the  following  statement 
originated  with  lococca.  but  I  heard  him  say 
it:  "Either  lead,  follow,  or  get  out  of  the 
way." 

Sir.  you  are  not  leading. 


IS  IT  ANY  WONDER  THAT  SPEAK- 
ER GINGRICH  REFUSES  TO  ACT 
PROMPTLY  ON  MEANINGFUL 
CAMPAIGN  FINANCE  REFORM'' 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  new 
revelations  about  the  intrigues  at 
GOPAC  have  just  been  brought  to  light 
in  documents  filed  in  Federal  court 
here  in  Washington.  While  now-Speak- 
er  Glngrich  chaired  GOPAC.  appar- 
ently the  go  in  GOPAC  meant  go  be- 
yond the  law.  GOPAC  was  little  more 
than  a  slush  fund  to  subvert  the  Fed- 
eral election  law. 

Quoting  from  those  documents: 

GOPAC  routinely  and  continuously  pro- 
vided what  was  de.scribed  as  Newt  support, 
expenditures  for  projects  especially  for 
Newt.  GOPAC  paid  political  consultants  to 
help  Newt  think.  Helping  Newt  was  described 
as  probably  the  single  highest  priority  we've 
got  In  dollars.  The  expenditures  total  for 
Newt"s  support  a  quarter  of  a  million  dollars, 
not  one  dime  of  which  was  reported  In  ac- 
cordance with  Federal  law. 

Is  it  any  wonder  that  Si>eaker  Glng- 
rich refuses  to  act  promptly  on  mean- 
ingful reform  of  our  campaign  finance 
laws  when  he  would  not  even  compl.v 
with  the  laws  that  we  have  on  the 
books  today?  The  GOPAC  scandal  is 
not  going  to  go  away.  It  is  a  serious 
violation  of  our  laws.  The  Ethics  Com- 
mittee cannot  duck  it  and  this  House 
cannot  dodge  i* 


THE  AMERICAN  PEOPLE  WANT  A 
BALANCED  BUDGET  NOW 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  TIAHRT.  Mr.  Speaker,  on  No- 
vember 20.  1995  President  Clinton 
signed  the  following  statement  in  a 
continuing  resolution:  "The  President 
and  the  Congress  shall  enact  legisla- 
tion in  the  first  session  of  the  104th 
Congress  to  achieve  a  balanced  budget 
not  later  than  fiscal  year  2002.  "  Yet. 
just  a  couple  of  days  ago  when  asked 
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whether  the  White  House  would  prefer 
to  put  off  the  larger  budget  debate 
until  next  year's  elections,  the  White 
House  press  secretary.  Mike  McCurry. 
responded  in  saying,  "Debate  next  year 
durint?  the  national  election,  campaign 
when  we  should,  as  Americans  have 
that  kind  of  debate.  " 

They  are  trying  to  avoid  balancing 
the  budget  this  year,  but  we  know  what 
the  American  public  want.  They  proved 
it  in  1992  when  Mr.  Clinton  told  them 
that  he  could  balance  the  budget  in  35 
years.  They  proved  it  in  1994  when  they 
elected  a  Republican  Congress.  They 
proved  it  in  1995  when  the  people  and 
the  Congress  wanted  a  balanced  budget 
again.  Now.  against  the  will  of  the 
American  public  and  against  the  will  of 
the  American  people,  the  President  is 
trying  to  avoid  balancing  the  budget. 

Again.  Mr.  Speaker,  we  know  what 
the  American  people  want.  It  is  a  bal- 
anced budget.  Let  us  give  it  to  them 
now. 


WE  MUST  REDUCE  THE  AMOUNT 
OF  TAX  BREAKS  TO  THE 
WEALTHY  IF  MEDICARE  AND 
MEDICAID  ARE  TO  SURVIVE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.! 

Mr.  PALLONE.  Mr.  Speaker,  it  is 
crucial  in  the  budget  negotiations  that 
are  now  taking  place  that  the  amount 
of  the  tax  breaks  for  wealthy  Ameri- 
cans be  reduced  in  order  to  provide  suf- 
ficient funds  for  Medicare  and  Medic- 
aid. Otherwise,  seniors  and  low-income 
Americans  will  not  have  quality  health 
care,  or  in  many  cases  will  not  have 
any  health  care  at  all. 

As  we  see  from  this  scale  that  we 
have  shown  before,  the  amount  of  tax 
breaks  alnnost  equals  the  amount  of 
Medicare  cuts  for  seniors,  if  we  do  not 
reduce  this,  there  is  no  way  we  are 
going  to  have  sufficient  funding  for 
both  Medicare  and  Medicaid. 

The  Treasury  Department  recently 
came  out  with  some  statistics  that 
showed  conclusively  that  the  Repub- 
lican tax  cut  is  heavily  weighted  to- 
ward the  rich.  They  estimated  that  the 
richest  1  percent  would  rake  in  almost 
twice  as  much,  or  17  percent  of  the  tax 
cut. 

Mr.  Speaker,  the  message  has  to  go 
to  these  budget  negotiators  that  they 
have  to  reduce  these  tax  breaks  for 
wealthy  Americans  if  Medicare  is  going 
to  survive,  if  Medicaid  is  going  to  sur- 
vive, and  if  we  are  going  to  continue  to 
provide  quality  health  care  under  those 
two  Federal  programs. 


Mr.  HOKE.  Mr.  Speaker.  I  wonder  if. 
since  the  gentleman  who  just  spoke  is 
concerned  about  the  cuts  that  the  Re- 
publican plan  is  going  to  make  in  Med- 
icare, if  he  would  prefer  then  that  we 
have  a  freeze.  Would  that  satisfy  the 
gentleman  since,  if  he  is  concerned 
that  we  are  cutting  all  of  these  pro- 
grams, perhaps  he  would  feel  better 
about  having  a  freeze  in  the  programs? 
Would  that  work? 

Of  course  it  would  not  work,  and  the 
reason  it  would  not  work  is  that  we  are 
not  cutting  anything.  In  fact,  if  you 
see  these  numbers,  you  can  see  that 
the  budget  for  1995.  the  Federal  budget. 
is  SI. 5  trillion.  It  goes  up  to  $1.85  tril- 
lion in  2002. 

What  is  unfortunate  is  that  the  mi- 
nority wants  to  obscure  the  truth  and 
obscure  the  facts  and  confuse  the  pub- 
lic about  what  is  really  happening,  be- 
cause by  resorting  to  demagoguery  and 
fearmongering  and  scare  tactics,  they 
believe  that  they  can  maintain  a  kind 
of  tenuous  political  edge  in  the  most 
disingenuous  and  exploitive  way. 


CONGRESS  MUST  VOTE  ON 
SENDING  TROOPS  TO  BOSNIA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  when 
our  Founders  drafted  the  Constitution, 
the  hottest  debate  centered  around  the 
power  to  declare  war.  Legislative  his- 
tory, legislative  debate,  legislative  in- 
tent is  absolutely  clear.  The  Founders 
painstakingly  articulated  what  they 
felt  ensured,  that  in  America  no  one 
person,  no  one  person  could  place 
America  at  war  or  place  Americans  in 
harm's  way. 

Now  after  all  of  the  political  rhet- 
oric, after  all  of  the  opinions  by  the 
military  experts,  after  all  of  the  analy- 
sis, after  all  of  the  newspaper  writings 
and  all  the  speeches,  the  fact  remains 
that  one  person,  one  man.  has  decided 
to  place  troops  in  harm's  way. 

I  believe  that  the  Congress  of  the 
United  States,  who  has  abdicated  the 
power  in  America  where  the  people 
govern  and  turned  it  over  to  the  White 
House,  must  vote  on  this  issue.  In 
America,  no  one  man  is  deigned  by  the 
Constitution  to  have  that  power  to 
place  troops  in  harm's  way.  I  think  it 
is  time  to  literally  take  our  Govern- 
ment back. 


DEMOCRAT.^  AND 
FEARMONGERING 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


NO  MORE  EXCUSES 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
for  years  politicians  in  Washington 
have  paid  lip  service  to  the  idea  of  bal- 
ancing the  budget.  But  when  it  came 
time  to  get  the  job  done,  special  inter- 


ests and  weak  backbones  have  always 
carried  the  day. 

The  new  Republican  majority  made  a 
commitment  to  end  business  as  usual 
in  Washington.  We  promised  the  Amer- 
ican people  that  we  would  balance  the 
budget  so  they  could  have  more  jobs, 
lower  interest  rates,  and  more  take- 
home  pay. 

We  have  kept  our  word.  After  months 
of  hard  work  and  several  tough  votes, 
we  put  America's  families  and  Ameri- 
ca's children  above  the  politics  of  the 
past  and  passed  the  first  balanced 
budget  in  26  years. 

Mr.  Speaker,  we  have  provided  Presi- 
dent Clinton  with  the  opportunity  to 
do  the  right  thing.  I  sincerely  hope 
that  he  seizes  the  day.  The  American 
people  cannot  afford  to  have  the  same 
old  excuses  and  Washington  gimmicks 
kill  the  Balanced  Budget  Act  of  1995. 


ELISA  IZf^UIERDO 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  last 
week,  when  we  were  all  giving  thanks. 
6-year-old  Elisa  Izquierdo  was  beaten 
to  death.  Her  death  has  been  added  to 
the  brutal  slaying  of  Debra  Evans  as 
the  latest  ploy  for  attacking  assistance 
to  the  needy.  This  type  of  outrageous 
opportunism  that  takes  tragedies  and 
twists  them  for  political  gain  is  shame- 
ful and  immoral. 

Many  have  claimed  that  the  welfare 
system  is  to  blame  for  these  deaths.  In- 
stead of  getting  to  the  heart  of  the 
problem  we  have  engaged  in  mindless 
fingerpointing  that  blames  adversity 
on  the  system. 

This  rhetoric  of  blaming  the  victim 
and  the  poor  must  stop.  Death's  like 
these  have  occurred  because  of  the  sys- 
tematic destruction  of  America's  social 
safety  net. 

We  must  invest  in  our  fellow  human 
beings  instead  of  turning  our  backs  on 
them.  If  we  fail  to  do  this,  there  will  be 
thousands  more  like  Elisa  and  Debra. 

It  should  not  take  these  heinous 
crimes  to  serve  as  a  wakeup  call  that 
we  must  change  our  course.  Stop  mak- 
ing excuses  and  start  funding  change. 


SHOW  US  WHERE  CHANGES 
SHOULD  BE  MADE  IN  THE  RE- 
PUBLICAN BUDGET  PLAN.  AND 
BE  SPECIFIC 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, shortly  after  Bill  Clinton  took  over 
as  President,  he  presented  his  1993 
budget  plan.  He  was.  of  course,  criti- 
cized by  Members  of  Congress  on  his 
spending  and  taxing  priorities.  He  re- 
sponded  to   his  critics   by   demanding 


specifics  on  how  they  would  do  things 
differently. 

In  fact,  here  is  a  quote  from  Feb- 
ruary 18,  1993.  In  St.  Louis.  MO.  the 
President  said,  "My  answer  is:  Show 
me  where,  but  be  specific.  No  hot  air. 
Show  me  where,  and  be  specific." 

Well,  today  Bill  Clinton  criticizes 
Congress'  balanced  budget  proposal.  In 
fact,  he  was  willing  to  shut  down  the 
Government  to  prove  his  point. 

He  criticizes,  but  he  provides  no  spe- 
cifics. He  trashes  our  budget,  but  he 
does  not  say  how  he  would  do  things 
differently. 

Mr.  Speaker,  the  President  should 
end  the  hot  air  campaign  and  show  us 
exactly  where  he  would  do  things  dif- 
ferently. Show  us  where,  and  be  spe- 
cific. 


DEMANDING  AN  ETHICS  COMMIT- 
TEE REPORT  ON  ACTIVITIES  OF 
SPEAKER  GINGRICH 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  becoming  clearer  and 
clearer  now  why  Speaker  Glngrich  is 
pressuring  Members  of  the  Republican 
majorit.v  not  to  support  the  privileged 
resolution  for  the  Ethics  Committee  to 
give  the  Members  of  this  House  and  the 
American  public  a  progress  report  on 
their  14-month-old  investigation  into 
the  speaker's  activities. 

Today  on  the  front  page  of  nearly 
every  major  newspaper  in  America  we 
are  treated  to  the  fact  that  the  Speak- 
er mixed  campaign  fundraising  and  his 
activities  as  a  legislator.  We  see  now 
tens  of  thousands  of  dollars  contrib- 
uted to  the  Speaker  by  those  individ- 
uals that  sought  his  legislative  favors 
before  the  Congress  of  the  United 
States,  people  who  sought  his  favors 
dealing  with  asbestos  regulation,  with 
cement  trade  problems  with  Mexico, 
where  the  Speaker,  in  exchange  for 
those  510,000  contributions,  wrote  back 
to  those  individuals  telling  them  he 
was  terribl.v  interested  in  their  prob- 
lems, he  will  look  into  it,  or  that  he 
thanks  them  for  their  counsel  on  cap- 
ital gains. 

Mr.  Speaker,  the  House  rules  are 
clear  on  the  ethics.  You  cannot  engage 
in  that  kind  of  activity  when  you  are 
raising  money  from  individuals,  and 
then  engage  in  favors  for  those  individ- 
uals later  on.  The  Ethics  Committee 
ought  to  report  to  this  House  and  to 
the  American  people 
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AMERICAN  PEOPLE  DO  NOT  WANT 
TROOPS  IN  BOSNIA 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


Mrs.  KELLY.  Mr.  Speaker,  we  have 
no  business  sending  troops  to  Bosnia- 
plain  and  simple.  That  is  the  message  I 
am  hearing  from  the  people  I  represent. 
Mr.  Speaker,  and  one  the  President 
would  do  well  to  heed.  I  pra.v  he's  lis- 
tening.   • 

The  President  proposes  to  send 
troops  trained  for  combat  to  somehow 
enforce  an  uneasy  peace  among  antago- 
nists who  have  been  at  each  other's 
throats  for  five  centuries.  He's  sending 
heavy  armor  in  an  area  totally  un- 
suited  for  modern  armored  warfare.  He 
is  placing  Americans  in  contact  with 
radical  factions  that  have  no  love  for 
the  United  States.  Remember,  not  all 
of  the  combatants  on  the  ground  have 
embraced  the  peace  agreement,  adding 
further  to  a  long  list  of  factors  which 
add  up  to  a  potential  disaster. 

In  the  final  analysis.  Mr.  Speaker,  we 
should  never  deploy  combat  troops 
abroad  unless  a  national  security  inter- 
est is  at  stake.  This  deployment  does 
not  meet  that  simple  test.  Congress 
has  spoken  on  this  matter.  The  Amer- 
ican people  are  speaking  loud  and 
clear.  Listen  to  them.  Mr.  President. 
Stay  out  of  Bosnia. 


TRIBUTE  TO  PATRICIA 
SCHROEDER 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker.  I  take 
the  floor  this  morning  to  offer  words  of 
tribute  to  the  gentlewoman  from  Colo- 
rado. P.\TRici.\  SCHKOEDER.  my  Col- 
league. The  gentlewoman  took  us  all 
by  surprise  yesterday  with  her  an- 
nouncement. She  deserves  the  thanks 
not  only  of  thousands  of  grateful  Colo- 
radans  but  from  an  entire  Nation. 

Mr.  SE)eaker,  whether  on  issues  of 
military  reform  or  women's  rights  or 
the  interests  of  the  kids  of  America, 
she  has  been  known  to  rock  the  boat 
when  that  was  needed  and  to  set  a  cou- 
rageous course  for  America  so  many, 
many  times.  Her  intelligence,  her  ir- 
reverence, her  integrity  has  set  the 
standard,  but  in  no  area  more  than  in 
her  wit  and  turn  of  phrase  has  she  been 
an  inspiration  to  so  many  of  us  over  so 
many  years. 

The  House  of  Representatives  and  the 
United  States  have  been  the  richer  for 
P.^T  SCHROEDER's  sclfless  service. 


ROOT  OUT  MEDIA  BIAS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  in 
order  to  form  opinions  and  reach  con- 
clusions, the  American  people  trust  the 
media  to  present  the  facts  objectively. 
Unfortunately,  all  too  often  this  is  not 
done. 
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Editorials,  in  the  guise  of  news  sto- 
ries, regularly  appear  on  the  front 
pages  of  newspapers.  Some  reporters 
don't  wait  beyond  the  first  paragraph 
to  reveal  their  bias. 

In  the  age  of  15-second  sound  bites, 
positions  on  complex  issues  are  reduced 
to  "for"  or  "against."  with  no  expla- 
nations. 

The  lack  of  the  public's  trust  in  the 
media  is  glaringly  revealed  by  two  1995 
public  opinion  surveys. 

A  CNN  USA  Today  Gallup  Poll  found 
that  60  percent  of  those  surveyed  think 
the  media  is  out  of  touch  with  average 
Americans.  In  a  Wall  Street  Journal 
NBC  News  Poll,  only  21  percent  said 
the  media  are  very  or  mostly  honest. 

Publishers,  editors,  producers,  and 
reporters  can  better  protect  our  democ- 
racy if  they  will  initiate  efforts  to  root 
out  bias  and  present  the  facts  objec- 
tively to  a  public  yearning  for  the 
truth. 


ALLOWING  DEBATE  ON 
PRIVILEGED  RESOLUTION 

(.Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
my  new  quasi-emeritus  status,  let  me 
talk  to  the  Members  of  the  other  side 
of  the  aisle.  We  are  going  to  have  a 
very  important  privileged  resolution 
come  in  front  of  this  House  today,  and 
that  resolution  we  should  be  allowed  to 
debate.  If  they  vote  to  table  it.  we  can- 
not even  debate  it.  That  resolution  is 
about  what  is  the  status  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct's report  on  all  the  many,  many 
charges  against  the  Speaker. 

Please.  I  say  to  my  colleagues  on  the 
other  side  of  the  aisle,  get  your  voting 
cards  back,  get  your  spines  out  of  the 
Cloakroom.  We  ought  to  have  that 
kind  of  a  report,  especially  on  a  da.v 
when  the  newspapers  in  America  are 
filled  with  articles  talking  about  how 
the  Federal  Election  Commission  has 
said  the  apf>earance  of  corruption  is 
spread  all  over  GOPAC  and  the  Speak- 
er's fundraising.  If  he  cannot  abide  by 
the  laws  that  are  in  force,  if  there  is 
not  an  appearance  of  corruption,  we 
must  get  a  report  from  the  Ethics  Com- 
mittee, or  we  are  part  of  the  coverup.  If 
you  vote  to  table,  you  are  covering  up. 
Do  not  do  it. 


MORE  COMPASsKJN   FUR  WORKING 

FAMILIES 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  The  Gingrich  Repub- 
licans just  do  not  understand  the  prob- 
lems facing  working  families,  but  do 
not  take  my  word  for  it.  Take  the  word 
of  the  Consumers  Union.  I  hope  you  are 
familiar  with   this  organization.  They 
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pubiisn  Consumers  Report.  They  are 
noncommercial,  nonpolitical. 

Yesterday,  they  analyzed  the  Gins- 
rich  Republican  budget  and  Its  impact 
on  working  families,  particularly  when 
it  comes  to  Medicaid,  the  program  that 
pays  for  over  half  the  cost  of  nursing 
homes  across  America. 

Mr.  Speaker,  if  you  have  a  member  of 
your  family  in  a  nursing  home  or  If  you 
anticipate  that  possibility,  it  is  a  trou- 
bling challenge  to  every  famil.y.  It 
costs  on  average  S38.000  a  year  to  keep 
a  person  in  a  nursing  home,  and  the 
Federal  Government  picks  up  the  lion's 
share  of  that  cost  so  that  families  will 
not  be  decimated  and  bankrupted  by 
this  experience.  The  Gingrich  Repub- 
lican budget,  according  to  Consumers 
Union,  will  force  395.000  long-term  care 
patients  off  these  Medicaid  payments 
for  nursing  homes. 

Now.  what  will  happen  to  these  work- 
ing families?  I  wish  they  had  the  same 
sensitivity  for  working  families  as  they 
have  when  they  give  tax  breaks  to  the 
wealthy. 


JOIN  WITH  US  TO  GOVERN 

(Mr  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  lis- 
tened with  great  interest  to  my  col- 
league from  Illinois,  and  I  dare  say  to 
find  some  of  the  most  stunning  fiction 
in  this  Nation  one  no  longer  needs  to 
visit  bookstores,  one  no  longer  need  go 
to  the  library.  Simply  listen  to  the 
rhetoric  chanted  almost  as  a  mindless 
mantra  from  those  disciples  of  big  Gov- 
ernment who  fail  to  understand  one 
basic  principle.  You  work  hard  for  the 
money  you  earn,  you  ought  to  hang  on 
to  more  of  it  and  send  less  of  it  here  to 
Washington. 

The  fact  is.  and  we  will  repeat  it 
again,  we  are  not  making  these  draco- 
nian  cuts  the  other  side  attributes.  We 
are  restraining  the  rate  of  growth  to 
save  the  very  programs  they  purport  to 
champion.  Sooner  or  later,  my  friends 
on  the  other  side  of  the  aisle,  the  lib- 
erals in  this  Chamber  and  at  the  other 
end  of  Pennsylvania  Avenue  will  have 
to  step  forward  with  us  and  govern. 

Once  again.  Mr.  Speaker,  we  extend 
our  hand.  Join  with  us  and  govern.  The 
American  people  deserve  no  less. 


IMPOVERISHING  FA.MILIES  IS  NO 
WAY  TO  BALANCE  BUDGET 

Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  no.  we 
will  not  join  in  an  effort  that,  as  the 
report  issued  on  Wednesday  by  the 
Consumers  Union  says,  and  these  are 
the  folks,  my  friends,  when  you  go  to 
buy     your     car.     you     look     at     the 


Consumer  Reports  to  find  out  if  you 
are  getting  a  bum  deal  or  if  you  are 
going  to  get  a  good  deal. 

Let  me  tell  you  what  kind  of  a  bum 
deal  that  the  folks  in  this  country  are 
going  to  get.  The  Republican  plans  for 
the  transformation  of  Medicaid  may 
force  thousands  of  American  families 
into  financial  ruin. 

Mr.  Speaker.  Medicaid  pays  the  bills 
of  60  percent  of  nursing  home  residents 
in  this  country.  Under  the  Republican 
plan.  395.000  of  our  Nations  long-term 
care  patients  are  likely  to  lose  Medic- 
aid payment  for  their  care. 

Most  appalling  is  that  the  Repub- 
lican plan  would  repeal  current  regula- 
tions that  protect  the  assets  of  the 
families  of  nursing  home  patients. 

In  fact,  this  bill  would  actually  allow 
a  State  to  place  a  lein  on  your  home  if 
your  mother  or  father  is  in  a  nursing 
home  and  cannot  pay  the  bill.  Mr. 
Speaker,  families  should  not  have  to 
hawk  their  homes  to  pa.v  for  the  medi- 
cal care  of  loved  ones.  Impoverishing 
American  families  is  no  way  to  balance 
the  budget. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  Chair  would  remind  the 
Members  that  we  are  in  1  minute,  and 
the  Chair  would  appreciate  it  if  Mem- 
bers would  stay  within  1  minute. 


VOTING  CARD  WORLD  S  MOST 
EXPENSIVE  CREDIT  CARD 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  as  one  of 
those  who  came  to  Washington  to 
change  how  Washington  works.  I  found 
the  last  year  so  very  interesting. 

Mr.  Speaker,  all  of  us  in  the  House 
use  this  plastic  card.  It  is  a  card  that 
we  carry,  and  the  interesting  thing  is. 
our  friends  on  the  left,  the  Democrats, 
for  the  last  26  years  have  used  this 
card,  their  voting  card,  as  the  world's 
most  exp)ensive  credit  card,  running  up 
a  S4.9  trillion  national  debt. 

What  does  that  mean  to  the  people  in 
the  land  of  Lincoln,  my  home  State  of 
Illinois?  Well,  everybody's  share  is 
S19.000  if  we  wanted  to  pay  off  that  na- 
tional debt.  We  have  been  operating 
under  deficit  spending  for  26  years.  Not 
since  Neil  Armstrong  has  Congress  bal- 
anced the  budget. 

Just  like  every  American  family.  Re- 
publicans are  committed  to  living 
within  our  means.  We  have  a  plan 
which  balances  the  budget  over  7  years. 
We  Increase  spending  for  Medicare  by 
$724  billion  over  7  years.  We  increase 
Medicaid  funding  for  the  State  of  Illi- 
nois by  55  percent.  We  have  a  plan  to 
balance  the  budget.  We  reform  welfare. 

Where  is  the  Democrat  leadership 
plan?  Where  is  the  President's  plan? 


November  30,  1995 

CONGRESS  OF  BUSINESS.  BY 
BUSINESS.  AND  FOR  BUSINESS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  a  year 
ago  Speaker  Gingrich  signed  what  he 
called  a  solemn  Contract  With  America 
to  end  Congress'  cycle  of  scandal  and 
disgrace.  Yet  all  we  see  today  is  gov- 
ernment as  usual,  even  worse  than 
usual. 

Record  levels  of  campaign  contribu- 
tions. The  Washington  Post  reports 
that  the  majority  whip  is  known  as  the 
hammer  because  he  hammers  people 
for  contributions.  Yesterday,  we  saw 
again  more  of  this  as  we  read  in  the 
Wall  Street  Journal  how  contributions 
are  becoming  more  and  more  closely 
linked  to  legislative  favors.  While  busi- 
ness should  certainly  be  at  the  table, 
this  has  become  a  Congress  of  business, 
by  business,  and  for  business, 

Then,  finally,  today  we  read,  accord- 
ing to  the  FEC.  that  GOPAC.  the 
Speaker's  fat-cat  PAC.  gave  him  a 
quarter  of  a  million  dollars  in  hidden 
Newt  support.  Yes.  we  said  yesterday 
disclosure  for  lobbyists  but.  of  course, 
no  disclosure  for  the  Speaker.  This  bill 
came  5  years  too  late. 
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BALANCED  BUDGET  BONUS  FOR 
CURRENT  AND  FUTURE  GENERA- 
TIONS 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  Mr.  Speaker,  a  bal- 
anced budget  by  2002  means  a  bonus  for 
current  and  future  generations.  Lower 
Interest  rates,  for  example,  will  mean 
that  people  from  Michigan  will  save 
S3. 914  per  year  on  an  average  fixed-rate 
mortgage.  Students  at  Michigan  State 
University  would  save,  on  average,  $584 
on  a  10-year  student  loan. 

Republicans  have  passed  a  budget 
that  balances  by  2002.  paving  the  way 
for  American  families  to  reap  the  bene- 
fits it  will  bring  for  our  economy. 

The  President  has  produced  no  spe- 
cific plan  to  balance  the  budget.  His  re- 
fusal to  offer  his  own  details  not  only 
risks  missing  this  opportunity  to  have 
a  balanced  budget,  lower  mortgages, 
cheaper  student  loans,  and  a  more  se- 
cure future.  It  would  deny  the  people  of 
Michigan,  and  all  Americans,  a  bright- 
er future. 


TRUTH  IS  STRANGER  THAN 
FICTION 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, truth  really  is  stranger  than  fic- 
tion. 


These  budget  negotiations  are  begin- 
ning to  remind  me  of  a  movie  that 
come  out  a  few  years  ago. 

You  might  remember  it.  A  television 
weatherman  wakes  up  in  the  twilight 
zone.  He  finds  himself  living  the  same 
day  over  and  over  and  over  again. 

It  was  an  amusing  premise  for  a 
movie. 

But.  for  the  last  month,  the  Amer- 
ican people  have  been  waking  up  every 
morning  to  the  same  budget  night- 
mare. Only  it  is  not  a  nightmare,  it  is 
inescapable  reality. 

It  Is  a  budget  crafted  by  Speaker 
Gingrich.  Everyday  the  American  peo- 
ple wake  to  confront  the  same  Repub- 
lican budget,  the  same  deep  cuts  in 
education,  in  Medicare,  and  environ- 
mental programs. 

Its  a  monument  to  misplaced  prior- 
ities. They  have  put  tax  breaks  for  the 
wealthy  first,  and  the  interests  of 
working  families  last. 

Fortunately,  a  group  of  Democrats 
have  put  forward  a  sensible,  7-year 
budget — a  budget  that  offers  a  path  out 
of  the  twilight  zone  of  posturing  and 
positioning  that  now  consumes  Wash- 
ington. 

We  owe  it  to  the  American  people  to 
take  a  look  at  this  budget — a  Demo- 
cratic budget  that  protects  our  prior- 
ities and  achieves  real,  concrete  deficit 
reduction. 
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MISSING  INGREDIENTS  IN  BtlDGET 
PLAN 

(Mr.  TATE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  TATE.  Mr.  Speaker,  when  I  talk 
to  people  at  home,  their  biggest  fear  Is 
that  their  children  will  not  have  the 
same  future  as  they  have  had.  One  way 
to  change  that  is  to  balance  the  budget 
so  their  children  can  have  more  jobs 
and  more  opportunities. 

The  Republicans  have  come  out  with 
a  plan.  The  President  says.  "Well,  I  am 
for  a  balanced  budget  plan."  Well, 
where  is  his  plan? 

We  have  come  out  with  a  reasonable 
plan  that  Increases  education  and  job 
training  and  student  loan  programs  b.y 
$25.7  billion  over  the  next  7  years:  Med- 
icare spending  by  $724  billion  over  what 
we  spent  over  the  last  7  years:  a  $40.6 
billion  increase  for  veterans  and  wel- 
fare programs.  All  the  important  pro- 
grams are  increasing,  but  yet  my 
friends  across  the  aisle  keep  saying 
these  are  cuts. 

That  is  incredible.  Not  only  is  the 
truth  missing.  Mr.  Speaker,  but  also 
the  President's  plan  to  balance  the 
budget. 


CALL  FOR  ETHICS  COMMITTEE  RE- 
PORT ON  SPEAKER  OF  THE 
HOUSE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  yesterday 
the  House  quite  properly  voted  unani- 
mously for  lobby  reform.  Last  week  it 
voted  for  Speaker  Gingrich's  amend- 
ment, which  I  supported,  to  ban  trips 
and  dinners  and  even  T-shirts.  Why?  To 
restore  public  credibility  in  this  Con- 
gress. 

But  now  the  front  pages  of  today's 
newspapers  say  that  the  Federal  Elec- 
tions Commission  is  filing  a  civil  suit 
against  GOPAC.  the  political  action 
committee  set  up  and  run  by  Speaker 
Gingrich.  One  concern:  A  $10,000  check 
and  a  letter  objecting  to  a  regulatory 
problem. 

Let  me  get  this  straight.  No  trips,  no 
T-shirts,  no  ball  caps,  and  yet  the  same 
person  who  voted  against  requiring  the 
Ethics  Committee  to  give  a  status  re- 
port after  many  months  of  investiga- 
tion of  other  charges  against  the 
Speaker  will  say  that  they  stand  up  for 
reform.  If  ball  caps  are  bad.  how  about 
$10,000  checks  in  the  mail?  Or  can  you 
accept  a  T-shirt  if  it  is  wrapped  around 
a  check  to  GOPAC? 

If  you  voted  yesterday  saying  you 
were  cleaning  up  Government,  you 
must-  vote  today  to  have  the  Ethics 
Committee  give  a  status  report  on 
what  cleaning  up  it  is  doing. 


REPUBLICANS  PROMISE 
BALANCED  BUDGET 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BASS.  Mr.  Speaker,  we  hear  all 
this  Chicken  Little  talk  about  how  the 
end  of  the  world  is  coming  because  of 
what  the  Republicans  are  doing  to  save 
this  country  for  our  children  and  our 
children's  children.  We  hear  that  we 
are  increasing  spending  on  defense  and 
we  are  making  draconlan  cuts  in  social 
programs. 

Let  me  just  advise  you  that  under 
the  Republicans"  plan  defense  spending 
will  go  down  $146.8  billion  less  than 
spending  over  the  last  7  years,  welfare 
up  $386  billion  over  spending  in  the  last 
7  years.  The  total  increase  for  the  Re- 
publican budget  is  $2.5  trillion  over  the 
next  7  years. 

When  I  was  running  for  election  last 
year  people  said  to  me.  "Let's  freeze 
Federal  spending.  Isn't  freezing  Fed- 
eral spending  a  good  way  to  balance 
the  budget?"  Well,  we  are  not  freezing 
Federal  spending,  we  are  Increasing 
Federal  spending  substantially. 

I  think  It  is  time  that  we  laid  the 
facts  on  the  line  here.  We  have  a  plan 
that  will  save  this  country  for  the  next 
generation  and  the  generation  after 
that. 
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AGAINST  REPUBLICAN  BUDGET 
PLAN 

(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NADLER.  Mr.  Speaker,  the  Re- 
publican budget  plan  cuts  to  ribbons 
programs  that  are  crucial  to  the  devel- 
opment of  our  Nation's  youth  and  the 
security  of  our  Nation's  seniors.  Head 
Start,  the  summer  youth  employment 
program,  and  student  loan  programs 
are  shredded.  Medicare  and  Medicaid 
are  bled  by  $450  billion,  doubling  Medi- 
care premiums  and  shredding  the  level 
of  medical  care,  and  forcing  millions  of 
families  to  choose  whether  to  mortgage 
or  sell  their  homes  to  pay  for  their  par- 
ents" stays  in  nursing  homes. 

Yet  while  the  sledgehammer  falls  on 
the  heads  of  millions  of  middle-  and 
low-income  Americans  and  all  our  sen- 
iors and  children,  the  Republicans 
want  to  eliminate  all  Federal  Income 
taxes  on  profitable  multinational  cor- 
porations, and  they  want  to  give  people 
earning  $350,000  a  year  a  $10,000  tax 
break.  j. 

I  do  not  support  "Dalancing  our  Na- 
tions  budget  in  this  manner,  on  the 
backs  of  our  seniors,  the  middle  cla^s. 
our  children,  and  the  poor.  I  commend 
the  President  for  insisting  on  the 
wellness  of  seniors,  children,  and  the 
environment,  and  I  urge  the  President 
to  continue  to  stand  firm  against  the 
Republican  budget  agenda. 


THE  PRESIDENTS  FOREIGN 
POLICY 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  in 
order  to  judge  Bill  Clinton's  policy  in 
Bosnia,  remember  this  President's 
track  record. 

First,  he  has  opposed  every  legiti- 
mate use  of  American  power  for  the 
last  30  years.  When  we  deployed  Amer- 
ican troops  to  protect  our  national  se- 
curity interests,  one  thing  was  certain. 
Bill  Clinton  opposed  it.  He  opposed  it 
in  Grenada.  Panama,  and  the  Persian 
Gulf. 

Second,  he  turned  over  direction  of 
our  foreign  affairs  to  the  whims  of  the 
United  Nations  high  command.  He 
turned  a  humanitarian  mission  in  So- 
malia into  a  $2  billion  nightmare  and 
wasted  the  lives  of  our  finest  soldiers 
in  pursuit  of  something  called  nation 
building. 

He  then  turned  his  attention  to  Haiti 
and  used  American  troops  to  restore 
Arlstide  to  power.  Well.  Arlstlde  says 
he  wants  to  stay  in  power  and  we  have 
spent  about  $3  billion  making  Haiti  a 
virtual  province  of  the  United  States. 
And  the  White  House  calls  that  a  for- 
eign policy  triumph. 

So.  Mr.  Speaker,  the  next  time  you 
are  asked  about  Bosnia,  take  a  look  at 
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where  Bill  Clinton  has  been  and  if  that 
does  not  frighten  you  I  do  not  know 
what  will. 


TRIBUTE  TO  THE  HONORABLE 
PATRICIA  SCHROEDER 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  McKINNEY.  Mr.  Speaker,  today  I 
rise  to  pay  tribute  to  one  of  the  most 
principled  and  courageous  Members  of 
Congress — I  speak  of  none  other  than 
my  dear  friend,  colleague,  and  mentor. 
Pat  Schroeder. 

Pat  is  not  only  an  inspiration  and 
role  model  for  me.  she  is  also  a  shining 
example  of  what  all  women  and  people 
of  conscience  should  strive  to  be.  Over 
the  years.  P.KT  has  stood  by  her  beliefs 
and  the  beliefs  of  our  party,  even  when 
it  was  unpopular  to  do  so.  She  is  more 
than  just  a  leader,  she  is  the  moral 
compass  of  our  generation. 

Mr.  Speaker.  P.\T  Schroeder  came  to 
Congress  as  a  defender  of  those  in  our 
society  with  no  voices  and  no  lobbies.  I 
am  proud  to  say  that  she  will  be  leav- 
ing Congress  still  untainted  by  the  sys- 
tem, true  to  her  beliefs. 

Thank  you,  P.\T.  for  your  service  to 
our  country,  and  thank  you  for  making 
the  women  of  America  proud.  Things 
just  will  not  be  the  same  without  you. 


POLITICS  AS  USUAL 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  for 
months  my  Republican  colleagues  have 
come  to  the  well  of  this  House  and  said 
their  top  priority  is  to  balance  the 
budget.  That  is  good  rhetoric  but  most 
Americans  would  be  surprised  to  find 
out  if  you  look  at  it.  the  Republican 
budget  increases  the  deficit  in  each  of 
the  next  2  years. 

Let  me  repeat  that  for  you.  The  Re- 
publican budget  increases  the  deficit  in 
each  of  the  next  2  years.  What  they  do 
is  they  give  tax  breaks  for  wealthy 
Americans  this  year  and  say.  'Trust 
us.  3.  4.  5  years  from  now.  we  will  make 
those  tough  spending  cuts."  That  is 
politics  as  usual,  and  it  is  irrespon- 
sible. 

I  call  the  Republican  budget  plan  the 
dessert  budget.  It  is  like  a  person  say- 
ing. "I  care  so  much  about  going  on  a 
diet  that  I  am  going  to  start  out  with 
a  dessert  on  the  first  day  of  my  diet 
and  have  a  hot  fudge  sundae.'  That 
does  not  work  in  diets  and  it  is  not 
going  to  work  in  deficits. 

My  friends.  Republicans  must  decide 
if  they  care  more  about  pushing  their 
rhetoric  of  balancing  the  budget  or 
whether  they  care  more  about  giving 
tax  breaks  for  the  wealthiest  Ameri- 
cans. 


GOP  CUTS  AFFECT  CHRISTMAS 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  only 
25  more  shopping  days  until  Christmas. 

All  around  the  country,  children 
wonder  what  goodies  they  will  unwrap. 

Now.  kids,  what  do  you  think  you 
will  get? 

Well,  I  hope  you  do  not  have  your 
heart  set  on  a  college  education.  The 
Republicans  cut  student  loans,  so  a  di- 
ploma is  going  to  be  pretty  hard  to 
come  by  this  year. 

How  about  a  clean  environment? 
Well.  I  hope  that  is  not  too  high  on 
your  list  either. 

Even  if  you  do  not  find  a  lump  of  coal 
in  your  stocking,  you  will  find  more 
coal — and  soot  and  ash — in  the  air  you 
breathe  and  the  water  you  drink. 

Why?  Because  the  GOP  had  to  give  a 
present  to  their  big  business  buddies. 
After  all — those  lobbyists  gave  them 
some  very  nice  campaign  checks. 

And.  sorry,  we  cannot  go  '•over  the 
river  and  through  the  woods  to  Grand- 
mas  house.  "  You  see.  when  the  Repub- 
licans scrapped  Medicare  and  Medicaid. 
Grandma  had  to  get  rid  of  her  house. 

So  kids,  load  up  on  all  the  candy 
canes  you  can  find — it  is  not  too  nutri- 
tious, but  if  the  GOP  takes  away  your 
school  lunch,  that  might  be  the  only 
thing  to  eat  this  season. 


RELEASE  CHINESE  POLITICAL 
PRISONER 


REPUBLICANS  COMMITTED  TO 
BALANCED  BUDGET 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  in  1952  the 
Federal  Government  taxed  the  Amer- 
ican family  4  percent  of  its  income.  In 
1995.  the  Federal  Government  taxes  the 
average  American  family  24  percent. 

In  1950.  the  Federal  Government 
spent  a  little  over  10  percent  of  the 
gross  national  product.  Today  the  gov- 
ernment spends  about  25  percent  of  the 
gross  national  product. 

In  1950,  the  Federal  deficit  was  about 
S3  billion.  This  year  it  is  around  S200 
billion. 

Mr.  Speaker,  is  there  a  trend  here? 

Bigger  Government,  more  and  more 
debt,  and  less  take  home  pay  for  the 
American  family.  Well,  the  time  has 
come  to  turn  these  trends  around.  This 
Republican-led  Congress  is  committed 
to  balancing  the  budget.  We  recognize 
that  Government  is  too  big  and  taxes 
too  much.  The  Balanced  Budget  Act  of 
1995  represents  an  end  to  the  tax  and 
spend  policies  that  have  produced  a 
huge  Government  and  55  trillion  debt. 
It  also  says  to  Americas  families:  you 
earned  it.  you  keep  it.  it  is  yours  in  the 
first  place. 


(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  this  House 
of  Representatives  has  for  a  long  time 
now  been  a  bulwark  of  support  for  pro- 
Democratic  reform  in  China.  So  it  is 
very  sad  for  me  today  to  rise  and  call 
upon  my  colleagues  to  join  in  calling 
upon  the  Chinese  Government  to  im- 
mediately release  Wei  Jing  Shing. 

As  many  Members  know,  Wei  Jlng 
Shing  is  the  father  of  the 
prodemocracy  movement  in  China.  He 
was  arrested  at  the  time  of  the 
prodemocracy  wall  activities  and 
served  mostly  in  solitary  confinement 
for  about  15  years.  He  was  released 
when  China  wanted  to  get  the  Olym- 
pics. 

He  was  rearrested  6  months  later  for 
giving  interviews  to  the  press  as  well 
as  meeting  with  the  Assistant  Sec- 
retary of  State  for  Human  Rights  John 
Shattuck.  After  20  months  he  was  held 
incommunicado.  Last  week  he  was 
charged  with  trying  to  overthrow  the 
government,  a  capital  offense  punish- 
able by  death. 

It  is  very  important  that  the  United 
States  of  America,  the  Clinton  admin- 
istration, and  this  Congress  speak  out 
loudly  and  clearly  to  the  Chinese  Gov- 
ernment and  join  with  the  15  dissidents 
who  risked  their  own  personal  safety  to 
call  for  Wei's  release,  a  commutation 
of  the  charges  brought  against  him 
and,  if  he  goes  to  trial,  a  fair  and  open 
trial  for  W'ei  Jing  Shing. 


PRIORITIES 


(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker.  Repub- 
licans passed  a  balanced  budget  with 
specific  plans  that  reflect  the  priorities 
of  the  American  people.  However,  the 
President  has  said  we  did  not  increase 
spending  as  much  as  he  would  like.  So 
we  asked  him  to  tell  us  exactly  how 
much  more  he  wants  to  spend  and 
where  exactly  he  is  going  to  get  the 
money  from:  Higher  taxes  or  other 
cuts.  So  far  he  has  refused  to  tell  us. 

Once  the  President  comes  forward 
with  his  priorities  and  how  much  more 
he  wants  to  spend.  I  am  confident  nego- 
tiations will  move  quickly  toward  a 
balanced  budget. 


NOTHING  COULD  BE  MORE  CLEAR 

(Mr.  LEWIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  cat  is  out  of  the  bag.  According  to 
articles  in  papers  across  the  country. 
Speaker  Gingrich's  personal   political 


slush  fund— GOPAC— was  illegally  pro- 
viding funds  and  resources  to  Federal 
candidates  in  1990.  And  lo  and  behold, 
who  appears  to  have  been  the  primary 
recipient  of  such  funds.  Speaker  Ging- 
rich himself. 

All  of  this  has  come  to  light  in  a  law- 
suit brought  against  GOPAC  by  the 
Federal  Election  Commission.  Among 
the  documents  filed  yesterda.v  were  in- 
ternal memos  and  minutes  from 
GOPAC  planning  meetings.  According 
to  one.  an  unidentified  GOPAC  source 
said  "we're  supplying,  my  guess  would 
be  a  quarter  of  a  million  dollars  in 
Newt  support  per  year."  A  quarter  of  a 
million  dollars  in  an  election  he  won 
by  just  974  votes. 

Mr.  Speaker,  the  Ethics  Committee 
has  now  been  stonewalling  the  appoint- 
ment of  an  independent  counsel  for 
more  than  14  months.  The  committee 
must  act.  they  must  act.  We  need  an 
outside  counsel  to  investigate  Newt 
Gingrich.  Stop  the  stonewalling. 
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ETHICS  COMMITTEE  SHOULD  GIVE 
A  FULL  REPORT 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WARD.  Mr.  Speaker.  I  planned  to 
rise  today  to  sing  the  praises  of  my 
friend,  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder],  who  is  retiring,  and 
to  honor  her  dedicated  service.  You 
know,  when  I  mentioned  to  Pat  that 
that  is  what  I  was  going  to  do,  she  said, 
"No,  don't  do  that.  Please,  get  up  and 
tell  the  American  people  about  the  eth- 
ics problems  that  Speaker  Gingrich  is 
facing.  " 

She  told  me  that  I  should  make  sure 
that  in  a  time  when  the  Wall  Street 
Journal,  the  New  York  Times,  even  the 
Washington  Times,  are  talking  about 
the  illegal  contributions  made  by 
GOPAC  to  Speaker  Gingrich's  reelec- 
tion, that  at  that  same  time  the  Com- 
mittee on  Standards  of  Official  Con- 
duct is  refusing  to  give  us  a  simple  re- 
port, and  the  Republican  majority  has 
voted  down  our  attempts  to  give  that 
report. 

Today  they  will  have  a  chance  again. 
Today  we  will  be  asking  the  Repub- 
lican majority  to  have  the  Committee 
on  Standards  of  Official  Conduct  just 
come  up  and  tell  us  what  they  found, 
come  up  and  give  us  a  report,  tell  us  if 
there  is  something  going  on  there  that 
we  need  to  know  about.  Please,  today 
follow  our  lead,  have  the  Committee  on 
Standards  of  Official  Conduct  give  us  a 
full  report. 


lowing  committees  and  their  sub- 
committees be  permitted  to  sit  today 
while  the  House  is  meeting  in  the  Com- 
mittee of  the  Whole  House  under  the  5- 
minute  rule. 

Committee  on  Commerce.  Committee 
on  House  Oversight.  Committee  on 
International  Relations.  Committee  on 
National  Security.  Committee  on  Re- 
sources. Committee  on  Science,  and 
Committee  on  Transportation  and  In- 
frastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
GiLL.MOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentleman  is  cor- 
rect. The  minority  has  been  consulted 
and  has  no  objections. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.    FUNDERBURK.    Mr.    Speaker.    I 
ask   unanimous  consent   that  the   fol- 


AMTRAK  REFORM  AND 
PRIVATIZATION   ACT  OF   1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  284  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  284 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  lib)  of  rule  XXIU.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1788)  to  reform 
the  statutes  relating  to  Amtrak.  to  author- 
ize appropriations  for  Amtrak.  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Transpor- 
tation and  Infrastructure.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Transportation  and  Infrastructure  now 
printed  In  the  bill,  modified  by  the  amend- 
ment printed  In  part  1  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  shall  be 
considered  by  title  rather  than  by  section. 
The  first  section  and  each  title  shall  be  con- 
sidered as  read.  All  points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  are  waived.  Before 
consideration  of  any  other  amendment,  it 
shall  be  In  order  without  Intervention  of  any 
point  of  order  to  consider  the  amendment 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  That  amendment  may  be 
offered  only  by  the  chairman  of  the  Commit- 
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tee  on  Transportation  and  Infrastructure  or 
his  designee,  shall  be  considered  as  read, 
may  amend  portions  of  the  bill  not  yet  read 
for  amendment,  shall  be  debatable  for  ten 
minutes  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall  not  be 
subject  to  amendment,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  If  that  amendment  is  adopted,  the 
bill,  as  amended,  shall  be  considered  as  the 
original  bill  for  the  purpose  of  further 
amendment.  During  further  consideration  of 
the  bill  for  amendment,  the  Chairman  of  the 
Committee  of  the  Whole  may  accord  priority 
in  recognition  on  the  basis  of  whether  the 
Member  offering  an  amendment  has  caused 
it  to  be  printed  in  the  portion  of  the  Con- 
gressional Record  designated  for  that  pur- 
pose in  clause  6  of  rule  XXIII.  Amendments 
so  printed  shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  QuiLLEN] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  Mo.\KLEY].  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  284  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1788.  the  Amtrak  Reform 
and  Revitalization  Act  of  1995.  The  rule 
provides  I  hour  of  general  debate  di- 
vided equally  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Transportation  and  In- 
frastructure. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill,  as  modified  by  the 
amendment  printed  in  part  I  of  the  re- 
port of  the  Committee  on  Rules. 

All  points  of  order  are  waived  against 
consideration  of  the  bill  and  against 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  rule  allows  for  the  consideration 
of  the  managers  amendment  printed  in 
part  2  of  the  report  which  is  not  sub- 
ject to  amendment  or  division  of  the 
question  and  is  debatable  for  10  min- 
utes equally  divided  between  the  pro- 
ponent and  an  opponent. 

All  points  of  order  are  waived  against 
the  amendment  and.  if  adopted,  the 
amendment  is  considered  as  part  of  the 
base  text  for  further  amendment  pur- 
pose. 
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The  Members  who  have  preprinteci 
their  amentiments  in  the  Congres- 
sional Record  prior  to  consideration 
may  be  given  priority  in  recognition. 
and  the  rules  provides  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker.  Amtrak  is  an  integral 
part  of  this  country's  intermodal 
transportation  system,  providing  safe, 
efficient,  affordable  travel  to  millions 
of  Americans  to  many  places  across  the 
country. 

However,  according  to  the  GAO.  Am- 
trak"s  financial  and  operating  condi- 
tion have  declined  in  recent  years, 
which  threatens  Amtrak's  future  abil- 
ity to  continue  to  provide  its  current 
services  and  will  seriously  Impede  any 
plans  for  expansion. 
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This  is  of  particular  concern  to  me. 
Back  in  the  early  seventies,  when  Am- 
trak was  created,  I  pursued  the  imple- 
mentation of  the  Amtrak  route  from 
Washington,  DC,  to  Roanoke,  VA,  con- 
tinuing to  Bristol.  Knoxville,  and  Chat- 
tanooga and  on  to  Atlanta.  At  that 
time.  Amtrak  told  me  they  planned  to 
get  started  on  such  a  route  in  a  year. 
They  did  not  say  which  year.  But  I 
hope  that  year  is  just  around  the  cor- 
ner. 

You  know,  it  was  pointed  out  in  the 
Committee  on  Rules  in  my  colloquy 
there  that  this  extension  of  the  Am- 
trak to  Bristol,  TN.  and  on  to  Knox- 
ville would  be  through  my  district.  But 
I  want  to  inform  the  House  Members 


that  the  railroad  was  in  existence 
through  that  area  before  I  was  born.  So 
it  is  not  a  personal  request.  It  is  for  the 
benefit  of  the  people. 

The  reforms  provided  in  this  bill  will 
allow  Amtrak  to  become  financially  se- 
cure as  a  private  corporation  by  remov- 
ing Federal  requirements  which  have 
interfered  with  its  ability  to  act  as  a 
private  entity.  Hopefully,  these  re- 
forms will  enable  Amtrak  to  expand  its 
services  to  include  a  route  through 
Tennessee,  along  with  other  needed 
routes  across  the  country. 

Mr.  Speaker,  this  is  an  open  rule.  It 
will  allow  all  Members  to  offer  any  rel- 
evant amendments,  and  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  colleague 
from  Tennessee  for  yielding  me  the 
customary  half  hour. 

Mr.  Speaker,  hundreds  of  thousands 
of  people  in  the  Commonwealth  of  Mas- 
sachusetts rely  on  Amtrak.  It  is  the 
foundation  of  our  transportation  sys- 
tem. 

The  Northeast  corridor  which  travels 
from  Washington  to  Boston,  carries 
over  100  million  passengers  a  year.  It  is 
the  most  traveled  route  in  the  country. 

But,  despite  our  heritage,  despite  our 
Federal  commitment  to  passenger  rail 
service.  We  still  have  one  of  the  most 
outdated  rail  systems  in  the  world. 

I  believe  we  have  a  long  way  to  go  be- 
fore our  railroads  are  where  they 
should  be.  But  this  bill  is  a  start. 

As  my  colleague  from  Tennessee  said. 
The  rule  we  are  considering  today  Is 
open.  It  will  allow  Members  to  offer 
any  germane  amendments  for  as  long 
as  they  like. 

The  bill  is  also  a  good  start. 

It  will  allow  rail  employees  their  col- 
lective bargaining  rights,  and  enable  us 
to  make  long  overdue  improvements  to 
our  national  passenger  rail  system. 

I  urge  my  colleagues  to  support  this 
open  rule. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
gentleman  from  Illinois  [Mr.  Lipi.vski]. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  strong  support  of  the  rule  for 
H.R.  1788.  the  Amtrak  Reform  and  Pri- 
vatization Act  of  1995.  The  open  rule  is 
appropriate  for  the  compromise  legisla- 
tion that  will  be  considered  today. 

I  plan  to  support  the  rule  and  urge  Its 
adoption. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes   to   the   gentleman   from   Vir- 


ginia [Mr.  Wolf],  chairman  of  the  Sub- 
committee on  Transportation  of  the 
Committee  on  Appropriations. 

Mr.  WOLF.  Mr.  Speaker,  the  rule  is  a 
fine  rule,  and  I  am  not  speaking  on  the 
rule  but  I  want  to  speak  about  an  issue 
that  is  in  the  bill. 

It  is  with  regard  to  Pennsylvania 
Station  redevelopment  project.  Let  me 
ciuote  from  prior  years  of  the  Commit- 
tee on  Appropriations  reports:  In  fiscal 
year  1994  we  stated  the  committee  is 
concerned  over  the  reports  of  architec- 
tural extravagance  in  this  project,  in- 
cluding a  sweeping  parabolic  arch  ris- 
ing 120  feet  Into  the  air.  Given  the  aus- 
tere budget  situation  facing  this  coun- 
try, it  Is  extremely  doubtful  that  tax- 
payers should  contribute  to  such  a 
project. 

In  fiscal  year  1995  the  House  rec- 
ommended no  funding,  because  we  were 
in  a  tight  budgetary  process.  The  New 
York  Times  has  recently  quoted  State 
and  city  officials  as  saying  because  of 
the  fiscal  problems  being  experienced 
by  the  State  and  city  there  Is  a  big 
question  whether  or  not  they  will  be 
able  to  contribute  their  .share  of  the 
renovation.  So  we  know  the  commit- 
ment is  soft. 

This  year.  In  the  appropriations  bill. 
1996,  the  House  did  not  provide  any 
funds  for  this  project.  The  decision  was 
agreed  to  by  the  conference  committee. 
That  decision  was  agreed  to  by  this 
body  only  a  few  weeks  ago. 

However,  to  address  some  of  the  con- 
cerns of  the  project,  the  conferees  pro- 
vided Amtrak  the  option  to  use  up  to 
$20  million  of  Its  limited  Federal  dol- 
lars to  support  emergency  lifesaving 
repairs  at  the  existing  Penn  Station. 
Now.  this  thing  Is  beginning  to  spread 
out  in  other  ways,  and  maybe  there  is 
an  end  run  to  put  more  money  In  this 


project  than  anyone  thought  was  going 
to  be  in  the  project. 

I  think,  and  there  may  be  a  Hefley 
amendment  offered  today,  and  if  it  is.  I 
will  talk  more  about  it,  I  think  if  the 
Hefley  amendment  is  offered,  it  ought 
to  be  adopted,  but  I  am  concerned  that 
everything  that  the  proponents  of  Penn 
Station  wanted  for  safety  we  said  we 
would  address  and  take  care  of  the 
problems  because  I  did  not  want  any- 
one to  go  to  Penn  Station  and  be  in- 
volved in  a  fire  and  die  or  something 
like  that. 

There  now  seems  to  be  a  method  to 
go  around  and  get  additional  money 
and  different  money.  I  am  asking  the 
inspector  general  of  the  Department  of 
Transportation  to  investigate  this,  to 
look  into  it.  I  am  also  looking  today, 
with  a  letter  to  the  GAO.  asking  the 
GAO  to  investigate  and  look  into  it. 
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After  we  get  the  information,  we  can 
make  a  decision.  But  based  on  where  I 
am  today  and  what  I  have  seen  is  tak- 
ing place,  and  I  think  this  is  one  of  the 
frustrations  that  the  American  people 
are  beginning  to  have  with  this  whole 
process,  authorizing,  appropriation, 
what  you  are  doing,  slipping  these 
things  in,  going  around.  I  personally 
am  of  the  opinion,  based  on  the  infor- 
mation that  I  now  know,  that  the 
Hefley  amendment,  if  it  is  offered 
today,  should  be  adopted. 

Second.  I.  for  one.  would  not  put  one 
red  cent,  one  penny,  one  nickel,  one 
dime,  one  more  dollar,  into  this 
project.  I  do  not  want  to  say  specifi- 
cally, but  I  think  maybe  Amtrak  has 
been  involved  in  some  activity  up  here 
on  Capitol  Hill,  lobbying  and  doing 
some  things  of  which  we  are  not  quite 
sure. 
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Let  me  tell  the  Members,  we  are 
going  to  scrutinize  this.  I  think  the 
Members  ought  to  be  worried.  This 
may  be.  I  am  not  sure,  but  it  may  be 
kind  of  the  bait  and  switch  and  move 
things  around,  and  Penn  Station  has 
been  limited  whereby  we  have  given 
money  for  all  the  safety  projects.  Now 
we  see  things  coming  that  I  think 
maybe  this  Congress,  if  it  really  knew 
all  the  facts,  maj'  not  be  doing  what  it 
is  in  the  process  of  doing.  I  will  speak 
on  this  issue  if  the  Hefley  amendment 
comes  up. 

Since  fiscal  year  1994.  the  House  Appro- 
priations Comrnittee  has  strongly  opposed  the 
Pennsylvania  Station  reaevelopment  project 
and  recommended  not  to  provide  funds  for 
this  project.  Let  me  quote  from  prior  years'  Ap- 
propriations Committee  reports. 

In  fiscal  year  1994,  we  stated  "the  Commit- 
tee IS  concerned  over  reports  of  architectural 
extravagance  m  this  project,  including  a 
sweeping  paraoolic  arch  rising  120  feet  into 
the  air.  Given  the  austere  budget  situation  fac- 
ing this  country,  it  is  extremely  doubtful  that 
taxpayers  should  contnbute  to  such  a  project." 

In  fiscal  year  1995,  the  House  rec- 
ommended no  funding  for  this  project  because 
"in  such  tight  budgetary  times,  a  project  of  this 
uncertainty  and  magnitude  is  not  justified." 
Furthermore,  although  the  administration  in- 
tends to  fence  the  Federal  funds  until  a  bind- 
ing commitment  is  signed  for  the  non-Federal 
funds,  at  present  the  only  commitment  is  a 
memorandum  of  agreement  which  does  not  le- 
gally bind  any  of  the  non-Federal  parties. 

The  New  York  Times  has  recently  quoted 
State  and  city  officials  as  saying  that  because 
of  the  fiscal  problems  being  experienced  by 
the  State  and  city  of  New  York,  there  is  a  big 
question  of  whether  or  not  they  will  even  be 
able  to  contribute  their  share  of  the  renovation 
funds.  So  we  know  the  commitment  is  soft. 

This  year,  in  the  appropriations  bill  for  fiscal 
year  1996.  the  House  did  not  provide  funds  for 
this  project,  a  decision  agreed  to  by  the  con- 
ference committee.  That  decision  was  agreed 
to  by  this  body  only  a  few  weeks  ago  How- 
ever, to  address  some  of  the  concerns  of  the 
project's  supporters,  the  conferees  provided 
Amtrak  the  option  to  use  up  to  S20  million  of 
Its  limited  Federal  dollars  to  support  emer- 
gency life  safety  repairs  at  the  existing  Penn 
Station. 

However,  now  the  National  Highway  System 
Act  authorizes  both  the  Pennsylvania  Station 
redevelopment  project  and  the  engineering, 
design,  and  construction  of  a  major  renovation 
to  the  James  A.  Farley  Post  Office  Building  to 
enable  its  use  as  an  Amtrak  station  and  retail 
shopping  center.  In  addition,  the  same  bill  pro- 
vides 526.200,000  in  direct  funding  for  this 
project. 

Not  only  is  this  project  controversial  and  un- 
necessary, its  llth-hour  inclusion  in  an  unre- 
lated bill  violates  the  normal  protocol  for  con- 
ference reports.  Because  of  time  constraints 
and  the  desire  to  free  up  oillions  in  highway 
funds  to  States,  there  was  very  httle  time  for 
Members  to  review  the  conference  report. 

In  fact,  in  the  rush  this  conference  report 
was  passed  m  this  body  on  a  Saturday  without 
even  a  vote.  This  project  was  not  included  in 
the  onginal  version  of  either  Chamber's  bill. 


The  addition  of  this  project  was  improper.  I  be- 
lieve, because  this  bill  was  for  the  Federal 
Highway  System.  It  should  not  have  included 
authorization  or  funding  tor  the  renovation  of  a 
tram  station  and  development  of  retail  shops 
at  Federal  expens^. 

Let  me  mention'ione  other  concern  I  have 
about  the  Farley  Building  project.  The  funding 
in  the  NHS  bill  for  this  project  and  the  Amtrak 
reauthorization  bill  even  allows  the  Federal 
Government  to  provide  more  than  our  share  of 
the  project's  cost.  Even  project  supporters  say 
the  Federal  Government  should  provide  no 
more  than  SlOO  million  for  this  project.  The 
NHS  bill  brings  the  total  amount  up  to 
577.700,000,  and  the  Amtrak  Pill  authorizes  an 
additional  530,000,000  over  the  next  3  years, 
which  would  bring  the  Federal  share  to 
5107.700,000. 

As  chairman  of  the  Transportation  Appro- 
priations Subcommittee,  I  was  extremely  upset 
to  see  these  provisions.  I  had  worked  long 
and  hard  to  strike  a  deal  with  the  Senate,  and 
particular  with  Senator  Moynihan,  to  limit  how 
taxpayer  dollars  could  be  spent  on  the  Penn- 
sylvania Station  redevelopment  project.  The 
sections  in  the  National  Highway  System  bill 
obliterate  congressional  intent  for  this  project 
and  does  an  end-run  around  the  appropria- 
tions process. 

Today,  I  am  sending  letters  to  the  General 
Accounting  Office  and  the  Department  of 
Transportation  inspector  general  requesting 
each  of  them  to  analyze  the  need  for  such  a 
project,  and  the  existing  financial  arrange- 
ments. If  these  reports  come  back  next  year 
and  support  the  project,  we  will  certainly  look 
at  It  again.  We  owe  the  project  that  much,  and 
I  will  continue  to  work  with  the  Transportation 
and  Infrastructure  Committee,  the  New  York 
delegation,  Amtrak,  and  others  to  address  the 
legitimate  transportation  needs  of  passengers 
in  New  York  City.  But  from  what  we  know 
now,  this  is  the  wrong  approach  at  the  wrong 
time,  and  too  expensive  for  the  Federal  Gov- 
ernment to  bear. 

In  summary,  what  the  National  Highway 
System  bill  has  done  is  authorized  and  pro- 
vided direct  funding  for  the  building  of  what  its 
supporters  advertise  as  an  architectural  won- 
der and  a  new  retail  shopping  area  in  New 
York  City.  Slipped  in  an  unrelated  bill  in  the 
dead  of  night,  and  going  around  the  appropria- 
tions process.  This  was  little  more  than  a 
Thanksgiving  gift  to  the  city  of  New  York,  and 
It  is  a  real  turkey — with  all  the  trimmings.  The 
gentleman  from  Colorado's  amendment  would 
assure  that,  in  these  tight  budgetary  times, 
taxpayers  all  across  the  country  do  not  see 
their  gasoline  taxes  going  to  pay  lor  a  new 
tram  station  and  to  build  new  shopping  spaces 
in  New  York  City. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant].  defender  of  the  Amer- 
ican work  force. 

Mr.  TRAFICANT.  I  appreciate  the 
gentleman's  comments.  Mr.  Speaker. 

Mr.  Speaker.  I  have  a  little  amend- 
ment on  this  bill.  One  of  the  problems 
we  have  that  it  seems  to  work  out.  it 
seems  that  Amtrak  buys  an  awful  lot 
of  manufactured  track  line,  and  that  it 
seems  to  end  up  buying  its  track  line, 
most   of  it.    from   overseas   in   Europe. 


The  reason  for  it  is  we  make  excellent 
track  line,  it  is  even  of  superior  qual- 
ity: but  the  U.S.  manufacturers  say  the 
limited  specifications  under  Amtrak 
have  almost  prohibited  them  from  be- 
coming a  part  of  this  procurement 
process. 

So  my  amendment  does  not  compel 
anybody  to  do  anything,  it  is  not  pro- 
tectionist, it  does  not  shackle  anybody. 
What  it  does  is  it  creates  an  outreach 
program  that  says  that  Amtrak  shall 
sit  down  with  American  manufacturers 
of  track  work  to  discuss  the  specifica- 
tion process  and  to  see  how  that  speci- 
fication process  in  all  fairness  can  be 
tailored  to  give  American  track  work 
manufacturers  a  better  opportunity  of 
getting  some  of  these  contracts. 

I  find  it  highly  unusual  where  we  are 
really  almost  bankrupt  in  this  country, 
but  we  would  have  a  procurement  spec- 
ification in  a  situation  like  Amtrak 
that  would  force  most  of  the  sales  and 
purchases  of  track  coming  from  Eu- 
rope. That  does  not  .-make  good  sense. 
It  is  a  modest  amendment.  It  makes  a 
lot  of  sense. 

In  addition  to  that,  my  amendment 
would  also  require  Amtrak  to  report 
back  to  Congress  within  2  years  of  en- 
actment on  the  progress  it  is  making 
in  awarding  such  contracts  to  Amer- 
ican firms,  so  with  that  it  is  not  a  pro- 
tectionist amendment.  From  what  I 
understand,  the  chairman  is  going  to 
accept  it.  I  appreciate  the  time  from 
the  distinguished  chairman.  It  is  great 
to  have  him  back  here,  full  time,  work- 
ing on  behalf  of  us  and  all  of  us. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
adoption  of  the  rule.  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Pursuant  to  House  Resolu- 
tion 284  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  1788. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1788)  to 
reform  the  statutes  relating  to  Am- 
trak. to  authorize  appropriations  for 
Amtrak.  and  for  other  purposes,  with 
Mr.  All.\hd  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania    [Mr.    Shuster]    will    be 


recognized  for  30  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  legislation  to  make  fun- 
damental changes  to  Amtrak.  This  leg- 
islation represents  months  of  hard 
work  by  our  chairman  of  the  Sub- 
committee on  Railroads,  the  gentle- 
woman from  New  York.  Susan  Mol- 
inari.  It  has  also  benefited  from  con- 
structive bipartisan  contributions  on 
both  our  subcommittee  and  full  com- 
mittee level  from  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  the  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 
and  the  gentleman  from  Illinois  [Mr. 

LIPINSKI]. 

Amtrak  has  been  sick  and  is  sick, 
and  much  of  the  illness  has  been  Gov- 
ernment inflicted.  The  GAO  has  con- 
firmed that  Amtrak  cannot  survive, 
even  with  indefinite  funding,  if  it  re- 
mains subject  to  all  the  legal  mandates 
that  Congress  has  piled  onto  Amtrak 
over  the  years.  One  good  indicator  is 
the  average  age  of  the  fleet,  which  is 
now  22  years. 

Right  now  Amtrak  is  a  patient  on  ar- 
tificial life  support.  Through  some 
painful  one-time  austerity  measures,  it 
has  managed  to  get  through  this  past 
fiscal  year,  but  its  future  is  very  doubt- 
ful unless  it  can  be  fundamentally  re- 
structured in  the  way  it  does  business. 
Normally,  a  corporation  can  turn  itself 
around  by  simply  getting  labor  and 
management  together  to  implement  a 
sound  strategy,  but  in  Amtraks  case, 
this  decision  has  been  effectively  taken 
out  of  the  company's  hands  because  of 
the  incredible  array  of  Federal  laws 
that  hamstring  Amtrak  at  every  turn. 

Mr.  Chairman.  I  want  to  emphasize,  I 
have  confidence,  great  confidence,  in 
Amtrak's  management.  I  think  Tom 
Downs,  the  president,  is  doing  an  out- 
standing job.  and  I  think  the  manage- 
ment team  that  he  has  assembled  is 
very  competent  and  capable.  However, 
they  are  bound  to  failure  unless  we 
give  them  the  flexibility  that  is  pro- 
vided in  this  legislation  that  is  before 
us  today  to  give  them  the  opportunity 
to  streamline  and  modernize  and  re- 
form Amtrak. 

For  example.  Amtrak  is  presently 
forbidden  by  law  from  utilizing  mainte- 
nance and  service  centers  from  other 
railroads  and  other  suppliers  no  matter 
how  much  money  they  can  save.  I 
know,  for  example,  the  freight  rail  in- 
dustry has  many  modern  maintenance 
facilities  that  are  not  operated  at  full 
capacity,  operated  by  very  capable 
labor  people,  union  rail  labor  people.  If 
Amtrak  were  freed  of  legal  restrictions 
and  could  negotiate  for  the  best  price 
on  maintenance,  both  sides  would  win. 
Amtrak  would  save  the  cost  of  replac- 
ing its  decrepit  maintenance  facilities 


and  with  the  private  sector  dollars,  pri- 
vate sector  railroads  would  bring  in  ad- 
ditional business  for  themselves.  This 
is  exactly  the  kind  of  mutual  benefits 
these  reforms  can  bring.  This  is  exactly 
the  kind  of  footing  that  we  should  put 
Amtrak  on  today. 

Any  kind  of  fundamental  change  is 
uncomfortable  for  a  company  and  its 
workers.  It  is  true  of  any  company,  in- 
cluding Amtrak.  But  this  bill  makes 
collective  bargaining  the  central  fea- 
ture of  changes  in  matters  affecting 
Amtrak  employees,  something  the  cur- 
rent law  did  not  do.  The  bill  provides 
for  an  accelerated  bargaining  process 
of  about  6  months,  during  which  labor 
and  management  would  fashion  new 
contracts  dealing  with  severance  mat- 
ters and  with  procedures  for  contract- 
ing out  work.  This  is  the  proper  ap- 
proach to  take  so  that  we  do  not 
micromanage  Amtrak  from  the  Con- 
gress. 

Mr.  Chairman.  I  am  very  proud  of  the 
work  that  the  committee  has  done  on  a 
bipartisan  basis.  I  strongl.v  urge  Mem- 
bers to  support  the  passage  of  this  bill. 
I  do  not  agree  with  everything  that  is 
in  this  bill,  but  it  is  a  compromise.  It 
is  a  legitimate  compromise.  We  need  to 
maintain  the  delicate  balance  that  is 
in  this  bill.  For  that  reason.  I  strongly 
support  the  passage  of  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 

CA.NT] . 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  it  be  in 
order  for  me  to  offer  the  Traficant 
amendment  to  title  I  at  any  point  dur- 
ing consideration  of  this  bill  under  the 
5-minute  rule. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1788.  the  Amtrak  Reform  and  Pri- 
vatization Act  of  1995.  which  our  chair- 
man has  already  so  ably  described,  de- 
spite his  obvious  hoarseness  of  voice, 
and  unusual  hoarseness  of  voice.  I  hope 
he  recovers  soon. 

I  want  to  thank  our  chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  for  the  splendid  job  of  man- 
aging this  legislation  through  a  very 
rocky  time  of  overcoming  some  ver.v 
complex  questions,  and  the  gentle- 
woman from  New  York,  the  chairman 
of  the  subcommittee,  along  with  the 
gentleman  from  Illinois  [Mr.  Lipinski]. 
our  ranking  Democrat  on  the  Sub- 
committee on  Railroads  for  most  of 
this  year,  and  our  current  ranking 
member,  the  gentleman  fi'om  West  Vir- 
ginia [Mr.  Wise].  Clearly  it  was  the 
gentleman  from  Illinois  who  bore  the 


burden  of  the  day  throughout  ihfs,if 
many  months  of  negotiation  to  bring 
this  legislation  to  its  present  point. 

I  really  compliment  the  gentleman 
from  Illinois  for  his  persistence  for 
bringing  all  the  parties  together, 
plumbing  the  depths  of  these  issues, 
and  ultimately  bringing  us  to  a  point 
where  we  could  have  this  bill  under 
consideration  on  the  floor  today  with 
these  issues  largely  resolved,  because 
America  does  need  a  comprehensive 
passenger  transportation  system,  one 
that  is  truly  intermodal.  that  respects 
the  contributions  that  each  mode  of 
transportation  brings  to  our  national 
picture:  highways  that  give  us  univer- 
sal access  to  anywhere  in  America:  air- 
lines that  offer  rapid  service  to  any 
part  of  this  country  where  surface 
transportation  might  take  many  hours 
or  even  days  or  weeks:  water  ferries 
that  play  a  crucial  role  in  areas  like 
Puget  Sound  and  Alaska  where  jx-ople 
live  on  islands,  and  places  that  are  dif- 
ficult to  access  except  by  water. 

We  rely  mostly  on  these  modes  for 
our  passenger  transportation,  but  they 
are  not  without  their  limitations.  For 
example,  virtually  every  other  mode  of 
transportation  uses  enormous  amounts 
of  energy.  That  consumption  of  energy 
has  adverse  environmental  impact.  Or. 
for  many  people,  owning  a  car  or  tak- 
ing a  plane  is  too  expensive.  In  some 
transportation  corridors  we  already 
have  five  highway  lanes  in  each  direc- 
tion, and  those  lanes  are  seriously  con- 
gested. I  was  astonished  myself  to  be 
visiting  my  brother  in  San  Diego  and 
driving  up  toward  Los  Angeles  with  an 
endless  wall-to-wall,  as  far  as  the  eye 
could  see  and  as  wide  as  the  eye  can 
look  in  either  direction,  headlights  on 
one  side  and  red  lights  on  the  other 
side,  jammed  with  people  traveling, 
congested,  late  at  night.  It  is  imprac- 
tical in  those  areas  to  build  more  high- 
ways. 

Our  air  service  in  many  parts  of  this 
country  moves  through  air  corridors 
that  equally  are  congested.  It  is  ex- 
tremely difficult  to  overcome  the  envi- 
ronmental objections  or  to  raise  the 
money  necessary  to  build  new  airports 
or  even,  in  some  cases,  to  build  new 
runways  at  existing  airports. 

Enter  Amtrak.  Enter  passenger  rail, 
a  crucial  role  where  other  modes  face 
their  greatest  limitations,  especially  in 
our  high  density  transportation  cor- 
ridors, like  New  York  to  Washington. 
Chicago  to  Detroit.  San  Diego  to  Los 
Angeles.  That  is  where  Amtrak  pro- 
vides the  relief  and  serves  as  a  pressure 
relief  valve  for  pressures  that  other- 
wise would  jam  our  highways  and  our 
Airways  unconscionably. 

Think  of  Logan  Airport  in  Boston, 
seriously  congested.  Forty  percent  of 
the  traffic  in  and  out  of  Logan  is  trips 
to  New  York  Cit,v.  It  would  be  ex- 
tremely difficult  to  find  the  land,  clear 
the  environmental  hurdles  to  build  a 
new  airport  in  the  Boston  metropolitan 


35050 


CONGRESSIONAL   RECORD— HOUSE 


November  30,  1995 


November  30,  1995 


CONGRESSIONAL   Kit  ORD— HOUSE 


35051 


area,  certainly  at  least  until  tilt  rotor 
technolog'y  is  perfected  and  commer- 
cialized, and  we  can  build  vertiports 
that  take  up  land  about  the  size  of  this 
Chamber.  We  are  not  there  yet.  and  we 
are  not  there  for  another  20  years. 

Think  of  Denver.  CO.  Denver  was 
thought  at  the  time  to  be  a  relatively 
simple  case,  build  a  new  airport  on  an 
empty  prairie  space,  and  yet  cost  over- 
runs, delays,  complications,  difficul- 
ties, and  then  the  resulting  increased 
cost  to  airlines  in  landing  fees  for  this 
new  $5-plus  billion  airport.  How  much 
more  difficult  would  it  be  in  the  con- 
gested suburbs  of  the  District  which 
my  friend,  the  gentleman  from  Chi- 
cago, represents,  to  build  a  new  air- 
port? Unthinkable. 

So  for  much  smaller  amounts  of 
money  and  with  a  much  smaller  envi- 
ronmental impact,  we  can  have  pas- 
senger rail  service.  We  can.  in  fact,  on 
existing  lines  with  some  improvements 
improve  those  lines  to  accommodate 
high-speed  rail  travel  that  would  allow 
people  now  crowding  our  highways  and 
our  airways  to  move  quickly  and  com- 
fortably by  rail,  as  they  do  in  France. 
I  would  just  like  to  take  the  example. 

During  my  years  as  a  student  at  the 
College  of  Europe  in  Belgium.  I  trav- 
eled in  1957  from  Paris  to  southeastern 
France.  Lyons,  the  second  largest  city, 
in  4''2  hours  on  an  old  steam-powered 
locomotive. 
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Fifteen  years  later.  I  traveled  the 
same  route,  same  rail  route,  now  with 
a  diesel  locomotive.  4' 2  hours. 

In  1989,  as  chair  of  the  Subcommittee 
on  Aviation,  with  a  bipartisan  delega- 
tion, we  traveled  that  same  route  on  a 
high-speed  train  in  2  hours  and  1 
minute;  2  hours  and  1  minute,  traveling 
186  miles  an  hour. 

Now.  in  1980,  2  million  people  took 
the  train  from  Paris  to  Lyons:  a  mil- 
lion flew.  Now.  5  million  people  take 
the  train  from  Paris  to  Lyons,  and  only 
5,000  fly  that  same  route.  That  is  dra- 
matic. The  French,  of  course,  have  ex- 
panded high-speed  rail  service,  so  now 
they  have  225-mile-an-hour  speed  trains 
leveling  in  many  routes  throughout 
France  and  in  Spain  and  from  Spain  to 
France. 

We  ought  to  be  able  to  do  the  same 
thing  in  America.  We  ought  to  keep 
Amtrak  alive,  and  we  ought  to  keep  it 
competitive  and  public,  and  we  ought 
to  support  rail  transportation,  our  pas- 
senger rail  transportation  system  now 
so  that,  in  the  future,  we  can  at  least 
do  as  much  as  our  European  allies  have 
done,  at  least  as  much  as  the  Japanese 
have  done  in  their  country  with  high- 
speed trains. 

Mr.  Chairman,  if  you  live  in  towns 
like  Staples,  MN.  in  the  western  part  of 
my  State,  or  in  Meridian.  MI,  Amtrak 
is  the  only  public  transportation  avail- 
able. For  people  that  do  not  drive  and 
who  do  not  own  a  car,  as  my  father 


never  owned  a  car,  and  he  said,  if  you 
cannot  walk  there  or  take  a  train  or 
take  a  bus,  you  do  not  deserve  to  go 
there.  That  was  the  way  of  transpor- 
tation. 

We  ought  to  recognize  the  savings  in 
economics,  we  ought  to  recognize  the 
savings  to  our  environment  and  sup- 
port Amtrak,  maintain  this  base  so 
that  we  have  something  to  build  on  as 
the  need  for  a  modern,  high-speed  rail 
transportation  system  becomes  more 
evident  or  as  such  a  system  is  thrust 
upon  us  by  some  future  energy  crisis, 
when  we  will  find  ourselves  all  on  the 
Nation's  highways,  sitting  there  behind 
our  wheels,  run  out  of  gas,  grasping  our 
steering  wheels  and  wondering  how  are 
we  going  to  get  where  we  want  to  go. 
Then  we  will  say,  why  did  somebody 
not  have  the  wisdom  to  protect  pas- 
senger rail  service? 

The  enterprise  we  are  about  today  in 
this  legislation  will  preserve  that  base, 
maintain  our  passenger  rail  system 
network  and  allow  us  to  build  upon  it 
for  the  future. 

Mr.  Chairman,  I  now  ask  unanimous 
consent  to  yield  th^  balance  of  my 
time  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Lipinski]  for  him  to 
control  for  our  side. 

The    CHAIRMAN    (Mr.    Allard).    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
.  There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  the  bal- 
ance of  my  time  to  the  gentlewoman 
from  New  York  [Ms.  MoLiNARi],  the  dis- 
tinguished chairwoman  of  the  sub- 
committee, and  for  her  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Ms.  MOLINARI,  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  stroiw  sup- 
port of  this  carefully  crafted  bipartisan 
legislation  to  reform  Amtrak.  I  want 
to  commend  our  committee  chairman, 
Mr.  Shuster,  our  ranking  member,  Mr. 
Oberst.\r.  and  the  current  and  prior 
subcommittee  ranking  members,  Mr. 
Wise  and  Mr.  Lipinski,  for  their  hard 
work  on  this  bill. 

H.R.  1788  reflects  the  first  top-to-bot- 
tom reexamination  of  Amtrak  since  it 
began  operating  in  1971.  When  our  com- 
mittee began  considering  Amtrak  re- 
form early  this  year,  we  heard  from  the 
General  Accounting  Office  on  Amtrak  s 
current  condition  and  its  prospects. 
The  bottom  line  of  the  GAO  report  was 
that,  even  with  status  quo  funding  lev- 
els, Amtrak  could  not  maintain  its  cur- 
rent operations. 

This  state  of  affairs  reflects  Am- 
trak's  shortage  of  capital  and  its  high 
costs,  which  are  aggravated  by  restric- 
tions imposed  at  almost  every  turn  by 
Federal  law.  Numerous  details  of  Am- 


trak's  operations  are  dictated  by  stat- 
ute— which  routes  to  operate  and 
where,  what  kinds  of  services  may  be 
contracted  out,  formulas  for  reim- 
bursement of  expenses,  and  even  where 
Amtrak  must  locate  its  corporate 
headquarters.  This  kind  of  micro- 
management  has  virtually  eliminated 
the  value  of  the  congressional  decision 
in  1970  to  make  Amtrak  a  corpora- 
tion— not  a  government  agency.  Am- 
trak has  been  prevented  from  running 
its  operations  on  a  business-like  basis. 
Instead  of  making  operational  deci- 
sions based  on  market  opportunities 
and  cost  savings.  Amtrak  has  been 
forced  to  perform  various  tasks  the 
hard  way— because  the  law  required 
Amtrak  to  do  it  just  that  way. 

Let  me  give  just  one  example.  GAO 
reported  that  Amtrak's  principal  main- 
tenance facilities  are  totally  outdated 
and  in  bad  repair:  the  main  one  was 
built  in  the  1890s.  The  cost  of  replacing 
these  facilities  on  an  in-house  basis  is 
almost  $300  million.  Yet  Amtrak  is 
presently  forbidden  by  Federal  law  to 
have  any  work  other  than  food  service 
performed  by  outside  contractors.  This 
means  that  Amtrak  is  arbitrarily  pre- 
vented from  utilizing  other  railroads 
and  suppliers  to  avoid  this  $300  million 
capital  requirement. 

This  bill  gives  Amtrak  a  fresh  start. 
The  company  is  placed  in  full  control 
of  its  own  assets,  and  is  allowed  to  de- 
ploy its  resources  where  the  opportuni- 
ties are  the  most  promising.  The  re- 
strictive Federal  laws  that  dictated 
Amtrak's  labor  benefits  and  practices 
are  replaced  through  an  accelerated 
collective-bargaining  process  between 
labor  and  management.  New  opportuni- 
ties for  Amtrak  to  engage  in  individual 
or  multistate  cooperative  arrange- 
ments through  interstate  compacts  are 
encouraged.  Most  important  Amtrak  is 
given  the  benefit  of  private  sector  busi- 
ness expertise  in  two  ways — first, 
through  the  appointment  of  a  reform 
board  of  directors,  and  second,  through 
a  Temporary  Rail  Advisory  Council  of 
business  experts  who  will  help  Amtrak 
develop  its  strategy  for  the  future. 

These  far-reaching  reforms  are  abso- 
lutely essential  if  Amtrak  is  to  survive 
in  an  era  of  limited  Federal  resources. 
The  funding  provisions  of  this  bill  con- 
form exactly  to  the  budget  resolution 
recently  approved  by  the  Congress.  We 
recognize  that  Amtrak  must  reduce  its 
dependence  on  Federal  funding,  and  the 
best  way  to  accomplish  that  is  to  free 
Amtrak  to  operate  on  the  basis  of 
sound  business  principles— not  Govern- 
ment mandates.  This  bill  is  not  only 
the  best  way  to  maintain  intercity  rail 
passenger  service,  but  it  also  is  the 
best  way  to  get  maximum  value  for  the 
taxpayers  dollar.  I  urge  all  Members 
to  support  its  passage. 

Ms.  MOLINARI.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  West 


Virginia  [Mr.  Wise],  the  present  rank- 
ing member  of  the  Subcommittee  on 
Railroads. 

Mr.  WISE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  time  to  me,  and 
I  appreciate  all  that  he  has  done. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1788.  the  Amtrak  Reform  and  Pri- 
vatization Act  of  1995.  I  commend 
Chairman  Shu.ster,  Chairwoman  MOL- 
I.NARI,  and  ranking  Democratic  member 
Jim  Oberst.\r  and  thank  them  and  our 
former  ranking  Democratic  member  on 
the  Subcommittee  on  Railroads.  Bill 
Lipinski,  for  their  leadership  on  this 
issue. 

Mr.  Chairman.  I  would  like  to  empha- 
size the  crucial  role  that  Amtrak  plays 
in  the  Nation's  intermodal  transpor- 
tation system.  My  State,  like  many 
other  rural  States,  has  many  commu- 
nities that  do  not  have  access  to  good 
air  service  but  that  do  have  access  to 
Amtrak  service.  Amtrak  provides  a 
lifeline  for  many -small  towns  in  Amer- 
ica. 

Moreover,  Amtrak  provides  rel- 
atively low-cost,  fuel-efficient  service 
to  our  Nations  most  crowded  and  con- 
gested highways  and  airport  corridors, 
providing  travel  options  to  our  Na- 
tions  youth,  elderly,  and  others  who 
cannot  drive  or  fly.  It  also  provides  a 
stress-free  way  to  see  many  scenic 
parts  of  our  beautiful  country. 

Although  this  bill  had  a  rocky  start, 
including  two  aborted  markups,  since 
then  there  has  been  a  good  deal  of  hard 
work  and  many  difficult  compromises 
on  various  issues,  which  now  enables 
me  to  support  this  final  product. 

This  bill  will  allow  Amtrak  to  reduce 
its  costs  of  operation  and  get  by  on  a 
smaller  Federal  subsidy,  thus  placing 
less  of  a  burden  on  the  American  tax- 
payer. While  I  am  concerned  about 
some  of  the  increased  burdens  the  bill 
places  on  the  States  by  ending  the 
basic  system  concept — a  fixed  network 
of  routes  that  Amtrak  is  required  to 
serve— and  encouraging  Amtrak  to  ne- 
gotiate with  the  States  on  subsidies 
that  will  maintain  rail  service  through 
those  States,  I  am  satisfied  that  the 
bill  is  a  reasonable  compromise  and 
that  it  is  needed  to  keep  Amtrak  mov- 
ing ahead. 

Also.  I  was  initially  concerned  that 
the  Amtrak  employees  might  not  be 
treated  equitably  in  the  bill.  However, 
after  some  changes  were  made  to  the 
bill,  a  reasonable  compromise  was 
reached  which  ends  both  statutory  6- 
years  labor  protection  and  prohibitions 
on  contracting  out  and  turns  these  is- 
sues over  to  Amtrak  and  the  unions  to 
negotiate  under  an  accelerated  254-day 
Railway  Labor  Act  process. 

Additionally,  the  bill  limits  Anv,- 
trak's  liability  for  punitive  and  ,JK5l> 
economic  damages,  and  allows  Amtrak 
to  indemnify  freight  railroads  fon  their 
liability,  so  that  Amtrak  can  operate 
on  the  freight  railroads'  right-pf-way 
at  a  lower  cost. 


Again,  the  bill  will  enable  Amtrak  to 
downsize  and  control  its  costs,  while 
ensuring  the  fair  treatment  of  Am- 
trak's employees  if  there  is  a  loss  of 
jobs.  Mr.  Chairman,  H.R.  1788  will  help 
preserve  Amtrak  for  years  to  come.  I 
support  this  bill  and  urge  an  "aye' 
vote. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement],  successor  of 
Davey  Crockett.  Andrew  Jackson,  and 
Sam  Houston. 

Mr.  CLEMENT.  Mr.  Chairman.  I 
thank  the  gentleman  for  those  wonder- 
ful comments. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  1788,  the  Amtrak  Reform 
and  Privatization  Act  of  1995.  I  want  to 
first  commend  Chairman  BuD  Shuster 
and  ranking  member.  Jim  Oberstar, 
for  crafting  a  bill  that  will  ensure  the 
future  of  Amtrak  into  the  21st  century. 

The  future  of  passenger  rail  service 
in  this  country— a  service  used  by  22 
million  travelers  nationwide — depends 
on  our  abilit.y  to  force  powerful  part- 
nerships between  Amtrak  and  States, 
cities,  and  its  passengers.  H.R.  1788 
strengthens  those  partnerships  while 
phasing  out  the  Federal  operating  sub- 
sidy for  Amtrak.  At  the  same  time. 
H.R.  1788  gives  Amtrak  the  opportunity 
to  operate  like  any  other  private  busi- 
ness. 

Significant  reforms  are  embodied  in 
H.R.  1788  that  remove  longstanding 
mandates  from  the  law.  For  example, 
the  bill  will  allow  Amtrak  to  run 
routes  where  they  make  economic, 
rather  than  political  sense.  Current 
law  hamper's  Amtrak's  ability  to  shape 
its  route  structure  and  schedules.  H.R. 
1788  provides  Amtrak  with  the  flexibil- 
ity to  respond  quickly  to  consumer  de- 
mand and  to  make  timely  service  ad- 
justments. 

H.R.  1788  also  includes  carefully 
crafted  language  to  allow  Amtrak  and 
its  employees  to  collectively  bargain 
over  key  issues  involving  contracting 
out  and  worker  protections.  This  provi- 
sion, which  is  supported  by  the  labor 
unions,  will  provide  greater  flexibility 
to  management  to  improve  Amtrak's 
economic  performance. 

The  bill  includes  my  amendment 
adopted  by  the  Subcommittee  on  Rail- 
roads which  ensures  that  Amtrak  au- 
dits its  book  by  a  certified  public  ac- 
countant. We  are  all  concerned  about 
Amtrak's  financial  situation. 

We  in  Congress  cannot  do  our  job  of 
overseeing  Amtrak  unless  we  have 
some  assurance  that  the  financial  num- 
bers coming  out  of  Amtrak  have  been 
audited  and  are  reliable.  The  amend- 
ment ensures  that  these  financial  num- 
bers have  been  audited  and  fairly  re- 
flect Amtrak's  financial  condition. 

In  closing  I  just  want  to  say  this  is 
an  excellent  bill  which  deserves  unani- 
mous support  on  both  sides  of  the  aisle. 
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Mr.  LIPINSKI.  Mr.  Chairman.  I  yield 
myself  such  lime  as  I  may  consume. 


Mr.  Chairman.  I  rise  in  support  of 
H.R.  1788.  the  Amtrak  reform  bill. 

Mr.  Chairman,  during  my  tenure  as 
the  ranking  Democrat  on  the  Railroads 
Subcommittee  in  the  first  10  months  of 
the  104th  Congress.  I  worked  with  the 
members  of  the  subcommittee  to  as- 
sure a  future  for  passenger  railroads  in 
this  Nation.  As  we  worked  toward  this 
goal,  we  have  been  all  too  aware  of  the 
importance  of  the  railroad  in  the  his- 
tory of  this  country  and  the  role  of  the 
U.S.  Government  in  the  development  of 
the  railroad. 

The  transcontinental  railroad,  with 
its  golden  spike  driven  into  the  ground 
in  1869.  was  a  product  of  Government 
involvement  and  Government  financ- 
ing. As  the  transcontinental  railroad 
was  conceptualized  in  the  19th  century, 
the  costs  were  tremendous,  and  the 
prosjjects  for  recovery  of  those  costs 
were  far  into  the  future.  With  popu- 
lations in  Missouri,  California,  and  no- 
where in  between,  no  private  sector 
business  would  have  dared  attempt 
such  a  project.  It  was  up  to  the  Federal 
Government  to  make  the  investment 
for  the  future. 

The  same  thinking  led  to  the  birth  of 
the  National  Railroad  Passenger  Cor- 
poration—Amtrak — a  century  later. 
Saddled  with  a  common  carrier  obliga- 
tion to  provide  intercity  passenger  rail 
services  the  freight  railroads  were 
struggling.  Eliminating  the  significant 
losses  on  passenger  service  was  viewed 
as  essential  to  keeping  the  freight  rail- 
road system  financially  sound.  Today, 
the  freight  railroad  industry  in  the 
United  States  is  stronger  than  ever. 
While  Amtrak  will  never  see  the  kinds 
of  profits  the  freights  have.  I  continue 
to  believe  there  is  a  place  for  Amtrak 
in  our  national  transportation  system. 

The  mandate  of  Amtrak  is  to  provide 
modern,  cost-efficient,  and  energy-effi- 
cient intercity  rail  transportation  be- 
tween crowded  urban  areas  and  other 
areas  of  the  United  States.  In  creating 
Amtrak.  Congress  recognized  the  sig- 
nificance of  passenger  rail  service  as  a 
component  of  an  efficient,  integrated 
national  transportation  system.  It  is  in 
our  national  interest  to  have  efficient, 
accessible  passenger  rail  transpor- 
tation in  the  United  States. 

During  1994.  a  total  of  55  million  pas- 
sengers depended  on  Amtrak  to  provide 
reliable  rail  passenger  service.  Twenty- 
two  million  of  these  passengers  trav- 
eled on  Amtrak  nationwide.  Amtrak 
connects  many  urban  areas  in  the 
United  States,  serving  68  of  the  75  larg- 
est metropolitan  areas.  In  addition. 
Amtrak  provides  a  vital  link  to  the  62 
million  Americans  who  live  in  small 
towns  and  rural  areas.  Amtrak  serves 
33  communities  which  have  no  air  serv- 
ice, 18  communities  which  have  no  bus 
service,  and  9  communities  which  have 
neither. 

As  congestion  increases  on  our  Na- 
tion's roadways  and  airport  runways, 
we  should  look  to  rail  to  alleviate  the 
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problem.  Amtrak  provides  an  invalu- 
able alternative  in  heavily  urbanized 
regions  that  have  crowded  hig-hways 
and  airports. 

The  benefits  of  passenger  rail  trans- 
portation— congestion  alleviation,  safe- 
ty, energy-efficiency,  environmental 
soundness  and  the  other  benefits — 
make  a  strong  case  for  inclusion  of  pas- 
senger rail  in  our  national  transpor- 
tation system  and  as  a  funding  prior- 
ity. Some  argue  that  if  Amtrak  cannot 
be  self-supporting,  it  should  not  be  con- 
tinued. For  the  long  term,  this  may  in- 
deed be  true.  However,  we  must  con- 
sider the  historical  Federal  role  in  the 
development  of  other  modes  of  trans- 
portation. Investment  in  passenger  rail 
now  will  provide  a  substantial  return 
in  the  future. 

Mr.  Chairman,  this  compromise  leg- 
islation removes  Amtrak  from  much  of 
the  congressional  micromanagement 
that  it  has  faced  since  its  establish- 
ment, and  makes  it  more  like  every 
other  business  in  America.  Passenger 
rail  service  can  have  a  future  in  the 
United  States  if  the  American  people 
support  it.  Since  Amtrak  restructured 
and  announced  route  eliminations  and 
adjustments  late  last  year.  Governors 
across  the  country  have  come  forward 
with  funding  to  continue  the  service 
that  is  needed  in  their  States. 

We  are  working  toward  an  Amtrak 
which  operates  without  a  Federal  oper- 
ating subsid.v.  which  provides  quality 
service,  and  which  is  financially  stable. 
Yet  we  also  know  that  no  intercity  rail 
passenger  service  anywhere  in  the 
world  operates  without  some  degree  of 
public  sector  financial  support.  As  its 
operating  subsidy  decreases  in  the  next 
few  years,  we  have  encouraged  Amtrak 
to  look  for  innovative  approaches  to  fi- 
nancing in  partnership  with  States  and 
localities  that  rely  on  passenger  rail 
service. 

When  Congress  passed  ISTEA  in  1991. 
we  moved  toward  a  multimodal  trans- 
portation system  in  which  each  mode 
complemented  the  other.  Railroads  do 
not  serve  every  area  and  may  not  be 
the  best  form  of  transportation  for 
every  American.  Yet  in  our  national 
transportation  system,  every  mode,  in- 
cluding rail,  highway  and  air,  should  be 
well  represented.  Used  together,  the 
various  modes  assure  a  transportation 
system  which  will  exceed  our  needs 
into  the  21st  century. 

As  a  child  in  Chicago.  I  used  to  watch 
as  the  Burlington  Zephyr  pkssed  by  my 
house  en  route  to  California.  That  was 
the  way  people  traveled  years  ago,  and 
it  is  the  way  many  continue  to  travel 
today.  Amtrak  will  never  be  the  an- 
swer for  every  American  traveler.  How- 
ever, it  can  be  one  of  America's  travel 
options  for  many  years  to  come. 

Mr.  Chairman,  if  I  were  to  design  my 
dream  Amtrak  legislation,  this  would 
not  be  it.  But  this  bill  is  a  real  com- 
promise that  comes  as  a  result  of  very 
hard  work  by  individuals  on  both  sides. 


I  want  to  commend  Chairman  Shuster 
and  Chairwoman  Mounari  for  the 
manner  in  which  they  have  worked 
with  us  to  build  legislation  we  can  all 
support.  Although  this  bill  is  not  what 
any  of  us  would  have  predicted  or  de- 
sired when  we  began  hearings  on  Am- 
trak in  February,  it  is  a  true  com- 
promise product  which  protects  the  in- 
terests of  .\mtrak  management  and 
labor.  I  also  want  to  thank  the  new 
ranking  member  of  the  full  committee, 
my  good  friend  Jim  Oberstar,  and  the 
new  ranking  member  of  the  Railroads 
Subcommittee,  Bob  Wise,  for  their  in- 
volvement on  this  bill, 

Mr,  Chairman,  as  a  result  of  blood, 
sweat,  tears,  and  the  willingness  of  all 
parties  to  compromise,  this  is  a  bill  we 
can  all  support.  I  urge  its  adoption. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Horn]. 

Mr.  HORN'.  Mr.  Chairman.  I  con- 
gratulate the  gentleman  from  Penn- 
sylvania [Mr.  Shuster].  the  chairman 
of  the  full  committee,  and  the  gentle- 
woman from  New  York  [Ms.  M0LIN.\RI]. 
the  chairman  of  the  subcommittee,  for 
the  excellent  work  they  have  done  in 
crafting  this  legislation. 

Mr.  Chairman,  the  Amtrak  Reform 
and  Privatization  Act  is  truly  a  bipar- 
tisan compromise,  and  it  will  enable 
Amtrak  to  be  a  sustainable  and  hope- 
fully profitable  private  enterprise. 
Tough  decisions  were  made  to  ensure 
that  Amtrak  will  have  the  needed  tools 
to  succeed  on  a  declining  Federal  sub- 
sidy while  continuing  to  reduce  its  op- 
erating loss  each  year.  Compromise  be- 
tween labor  and  management  was  es- 
sential and  it  was  achieved.  This  legis- 
lation goes  a  long  way  toward  treating 
Amtrak  as  a  business  by  changing  the 
necessary  provisions  in  Federal  law  to 
accomplish  this  aim. 

An  amendment  may  be  offered  today 
which  seeks  to  accelerate  the  reduction 
in  Amtrak's  Federal  subsidy.  The 
House  should  oppose  any  attempts  to 
weaken  the  structure  which  has  been 
carefully  laid  out  in  the  bill  before  us. 
Amtrak  is  still  burdened  with  many 
federally  mandated  expenditures  which 
greatly  affect  its  operating  budget. 
These  Federal  mandates  inhibit  Am- 
trak's ability  to  transition  to  a  private 
enterprise.  To  accelerate  the  reduction 
in  its  Federal  subsidy  without  taking 
into  account  these  federally  mandated 
obligations  would  be  a  major  mistake. 

Mr.  Chairman,  let  us  pass  the  Am- 
trak Reform  and  Privatization  Act 
without  further  delay.  The  result  will 
be  significant  reform  to  Amtrak,  while 
ensuring  the  people  in  the  towns  and 
cities  across  America  a  strong  and  via- 
ble passenger  train  service. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Klug]. 


Mr.  KLUG.  Mr.  Chairman,  again,  as 
every  other  Speaker  has  done  today, 
let  me  congratulate  Chairman  Shuster 
and  Chairman  Molinari  for  the  fine 
work  they  have  done.  The  legislation 
in  front  of  us  today  takes  an  important 
step  forward  in  trying  to  allow  Amtrak 
to  stand  on  its  feet  and  begins  to  inte- 
grate some  of  the  privatization  prin- 
ciples I  so  strongly  believe  in. 

But  let  me  also  say  that  I  had  some 
narrow  political  interest  in  this  case, 
as  someone  who  represents  the  State  of 
Wisconsin.  Last  year,  as  my  colleagues 
know.  Amtrak  decided  to  cut  about  24 
percent  of  its  budget  in  order  to  deal 
with  a  severe  financial  crisis,  and  as 
part  of  that  decisionmaking  process 
they  made  the  informed  decision  to 
close  down  the  line  between  Milwaukee 
and  Chicago. 

I  think,  given  Amtrak's  financial 
constraints,  they  should  have  the  abil- 
ity in  the  future  to  make  other  deci- 
sions, especially  about  cross-country 
routes  which  frankly  cannot  be  justi- 
fied by  anybody,  except  for  political 
expediency  for  Members  who  want  to 
make  sure  they  continue  to  get  train 
service  to  their  districts  even  if  Am- 
trak takes  a  financial  bath  on  it. 

When  Amtrak  decided  to  pull  out  of 
the  Milwaukee  and  Chicago  route,  we 
found,  much  to  our  delight,  that  a  half 
dozen  firms  stepped  forward,  private 
firms,  to  say,  "We  would  be  delighted 
to  run  this,  because  we  think  we  could 
make  money  on  doing  it  and  also  pro- 
vide passenger  service  between  the 
largest  cities  in  Wisconsin  and  Illi- 
nois, "  and  there  are  six  trains  a  day 
that  go  back  and  forth. 

But  we  were  astonished,  as  the  Gov- 
ernor's office  was  astonished,  to  learn 
that  under  the  current  Amtrak  laws 
Amtrak  does  not  have  the  ability  to 
allow  private  companies  to  use  those 
tracks.  In  fact,  the  State  of  Wisconsin 
did  not  have  the  opportunity  and  le- 
gally was  forbidden  to  contract  out 
with  the  private  train  service  to  pro- 
vide that  passenger  transfer  every  day 
between  Milwaukee  and  Chicago, 

Today,  we  find  ourselves  in  a  situa- 
tion were  we  have  been  able  to  keep 
Amtrak  service  in  place  until  next 
July,  but  it  has  been  done  with  chew- 
ing gum  sticking  together  money  from 
the  State  and  from  the  Federal  Govern- 
ment and  from  passenger  service. 

This  provision  today  will  allow,  we 
think,  one  of  those  private  companies 
to  step  forward  and  work  out  an  ar- 
rangement between  the  State  of  Wis- 
consin and  the  State  of  Illinois  to  pro- 
vide private  passenger  service  between 
Chicago  and  Milwaukee.  It  will  allow 
similar  innovative  experiments  to  take 
place,  for  example  in  Missouri,  where 
the  Kansas  City  to  St.  Louis  route  has 
been  abandoned  with  nobody  to  step 
forward  and  run  train  service  there,  as 
well. 

There  is  also  frankly  tucked  into  this 
bill  another  important  provision  which 


will  allow  Amtrak,  currently  prohib- 
ited from  contracting  out  work  outside 
of  food  and  beverage  service,  to  begin 
to  look  at  private  sector  vendors  to  do 
that.  If  they  can  provide  service  on  air- 
planes and  they  can  provide  service  at 
stadiums,  they  clearly  can  provide 
service  to  Amtrak  and  the  passengers 
on  trains  as  well. 

It  is  interesting  to  go  back  and  look. 
That  is  from  one  of  those  private  Wis- 
consin firms  interested  in  providing 
service  between  Milwaukee  and  Chi- 
cago who  said,  "In  our  efforts  to  pri- 
vatize the  Hiawatha  service  between 
Milwaukee  and  Chicago,  we  have 
viewed  the  subcontracting  provision  as 
an  obstacle  that  could  eventually  be 
overcome  with  protracted  legal  ex- 
penses and  time.  Removing  the  restric- 
tions by  statute  ends  this  debate  and 
saves  potential  private  passenger  rail 
providers,  in  Wisconsin  and  elsewhere, 
considerable  time  and  money." 

Again,  I  want  to  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] and  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]  for  the  fine  work 
they  have  done  on  this  legislation,  and 
urge  my  colleagues  to  vote  "yes"  as  we 
begin  to  track  Amtrak  into  the  next 
century  and  begin  to  crack  the  door  to 
allow  the  eventual  privatization  of  Am- 
trak, which  I  and  many  of  my  col- 
leagues completely  agree  with, 

Mr.  CASTLE.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1788,  the  Amtrak  Reform  and 
Privatization  Act.  I  would  like  to  commend 
Representative  Molinari  and  Chairman  Shu- 
ster, who  have  worked  hard  on  this  legisla- 
tion and  who  have  made  a  commitment  to 
supporting  and  protecting  the  future  of  Amtrak. 
Amtrak  is  important  to  our  national  infrastruc- 
ture and  transportation  needs.  The  people  of 
Delaware  and  their  neighbors  on  the  east 
coast  depend  on  Amtrak  lor  business  and  per- 
sonal transportation. 

The  Amtrak  Reform  and  Pnvatization  Act 
makes  much  needed  reforms  to  Amtrak.  Am- 
trak's current  problems  are  due  to  the  fact  that 
Amtrak  has  been  operating  like  a  Government 
agency,  not  like  a  private  business.  H.R.  1788 
allows  Amtrak  to  eliminate  unprofitable  routes 
and  focus  on  the  profitable  ones.  Moreover, 
this  legislation  ends  the  practice  of  awarding  6 
years  of  severance  pay  to  employees  who 
lose  their  jobs  because  a  route  is  discon- 
tinued, and  allows  Amtrak  to  contract  out 
work,  like  other  private  entities.  These  provi- 
sions will  give  Amtrak's  management  the 
much  needed  flexibility  it  desires  to  operate 
more  successfully.  Further,  the  bill  authorizes 
the  necessary  funds  for  the  next  3  years  to  aid 
Amtrak  in  the  transition  from  a  publicly  funded 
entity  to  a  privately  controlled  business. 

I  am  most  famihar  with  the  Northeast  cor- 
ridor and  Amtrak  facilities  in  Delaware.  The 
Northeast  corndor,  which  includes  my  com- 
mute from  Delaware  to  DC,  is  the  most  heav- 
ily traveled  Amtrak  route,  and  is  the  key  mode 
of  transportation  for  thousands  of  people  on 
the  east  coast.  The  line  extends  from  Wash- 
ington to  Boston  with  the  heaviest  service 
density  from  Washington  to  New  York.  The 
Amtrak  Reform  and  Privatization  Act  replaces 


the  current  method  of  cost-sharing  agree- 
ments between  Amtrak  and  other  operators  on 
the  Northeast  corridor  with  one  which  allows 
Amtrak  to  negotiate  terms  with  these  opera- 
tors. This  Will  allow  Amtrak  to  recoup  shared 
capital  costs  that  are  not  addressed  under  the 
current  system. 

I  believe  this  Nation  needs  passenger  rail 
service.  The  Northeast  part  of  our  country  cer- 
tainly needs  it.  I  believe  the  Amtrak  Reform 
and  Pnvatization  Act  will  help  provide  cost-ef- 
fective rail  service  to  Americans  without  plac- 
ing an  undue  burden  on  the  Federal  Govern- 
ment and,  more  importantly,  the  taxpayers. 

Again.  I  applaud  the  leadership  of  Rep- 
resentative MOLINARI  and  Chairman  Shuster, 
and  urge  my  colleagues  to  support  the  bill. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber nses  in  opposition  to  H  R.  1788  Amtrak 
provides  an  especially  important  long-distance 
transportation  alternative  for  sparsely  settled 
States  such  as  Nebraska  and  others  m  the 
northern  Great  Plains  and  Rocky  Mountain 
West.  This  Member  supports  the  continuation 
of  Amtrak  and  believes  that  long-distance  tram 
service  should  maintain  its  role  in  the  Nation's 
overall  transportation  strategy.  Unfortunately, 
this  bill  facilitates  the  elimination  of  routes  and 
increases  the  likelihood  that  long-distance  rail 
service  will  be  impaired  or  eliminated  in  many 
areas,  especially  sparsely  settled  States. 

This  Member  does  not  want  to  see  pas- 
senger tram  service  confined  only  to  high-den- 
sity corndors.  If  Federal  subsidies  are  pro- 
vided to  Amtrak,  then  it  should  continue  to 
serve  as  a  truly  national  system.  Federal  sub- 
sidies from  taxpayers  from  throughout  the  Na- 
tion for  a  limited,  regional  system  would  not  be 
justified. 

Although  H.R.  1788  contains  some  positive 
reforms,  this  member  is  concerned  that  it  will 
hasten  the  demise  of  long-distance  routes.  Mr. 
Chairman,  for  that  reason  this  Member  must 
oppose  the  legislation. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  as  a 
chairman  of  the  Budget  Committee  working 
group  on  physical  capital,  I  rise  to  support 
H.R.  1788.  Our  Budget  Committee  rec- 
ommended we  make  major  cuts  m  transpor- 
tation subsidies.  Our  inefficient  rail  programs 
have  been  losing  money  hand  over  fist  for 
dozens  of  years.  It  is  time  to  stop  throwing 
good  money  after  bad.  Ultimately,  we  will 
phase  out  operating  subsidies  for  mass  transit. 

Amtrak  railroad  has  been  losing  tons  of  tax 
dollars — so  we  need  to  phase  out  operating 
and  capital  subsidies.  And  to  give  Amtrak  a 
chance  to  make  it  on  its  own,  we  get  rid  of  the 
thicket  of  regulations  that  keep  Amtrak  from 
being  more  competitive. 

BACKGROUND 

In  1970,  the  Congress  created  Amtrak  as  a 
for-profit  corporation  to  provide  nationwide 
intercity  passenger  rail  service.  Amtrak  was 
expected  to  help  alleviate  the  overcrowding  of 
airports  and  highways,  and  to  offer  the  public 
a  convenient  and  efficient  transportation  alter- 
native. 

Like  all  major  national  intercity  rail  services 
in  the  world,  Amtrak  operates  at  a  loss,  and  it 
has  always  needed  Government  funding.  In 
1995,  Amtrak  received  nearly  Si  billion  in  op- 
erating subsidies  from  the  Federal  Govern- 
ment. Amtrak's  financial  and  operating  condi- 
tions have  declmed  steadily  since  1990. 


Financial  condition 

From  1991  to  1994,  revenues  were  S600 
million  lower  than  expected,  while  expenses 
were  higher  than  planned.  In  the  same  time 
period,  passenger,  revenues  have  fallen  M 
percent  in  real  terms.  Amtrak's  revenues  and 
subsidies  did  not  cover  operating  expenses, 
and  Amtrak  also  deferred  maintenance  on 
tram  equipment.  It  also  reduced  staffing  levels 
and  some  services. 

Even  with  the  proposed  route  downsizing 
and  other  savings  initiatives,  Amtrak  expects 
that  operating  expenses  will  exceed  the  sum 
of  operating  revenues  and  the  Federal  subsidy 
by  Si. 3  billion  from  1996  through  2000  Plus, 
Amtrak  will  still  need  over  $4  billion  for  capital 
investments.  Unmet  capital  needs  m  the 
Northeast  Corridor  alone  now  total  S2.5  billion. 

To  cope  with  funding  shortages,  in  the  late 
I980's  Amtrak  started  reducing  tram  car  main- 
tenance. By  the  end  of  1993.  costly  heavy 
overhauls  where  overdue  for  40  percent  of  its 
nearly  1,900  cars.  Amtrak  also  deferred  ren- 
ovating and  modernizing  its  outdated  mainte- 
nance facilities,  contributing  to  its  spiralling 
costs  of  inefficiency. 

In  the  immediate  future.  Amtrak  will  face 
new  negotiations  with  its  labor  force,  the  costs 
of  which  presently  represents  52  percent  of 
Amtrak's  operating  costs.  Also.  Amtrak  faces 
certain  cost  increases  for  track  leases,  which 
will  be  renegotiated  in  1996  for  the  first  time 
since  their  agreement  in  1971.  H.R.  1788 
helps  Amtrak  to  survive. 

PRIVATIZATION 

None  of  Amtrak's  routes — even  those  in  the 
Northeast  Corridor — are  profitable  when  cap- 
ital costs  are  taken  into  account  Revenue  m 
the  Northeast  Corndor  cover  65  percent  of  the 
costs  on  the  routes,  compared  to  about  50 
percent  for  routes  elsewhere. 

Amtrak's  fastest  growing  sources  of  reve- 
nues IS  contracts  to  operate  local  commuter 
rail  systems.  These  contracts  generated  over 
S270  million  in  1994.  Over  the  long  term,  Am- 
trak believes  that  high-speed  rail  service  will 
increase  ndership  and  revenues.  High-speed 
service  is  now  limited  to  track  between  DC 
ana  NYC,  with  extension  to  Boston  underway. 
Amtrak  has  a  45  percent  market  share  be- 
tween DC  and  NYC.  Private  sector  efforts  to 
sponsor  high-speed  rail  without  substantial 
Government  funding  have  been  unsuccessful. 

Mr.  Chairman,  the  American  people  have 
had  enough  of  big  bureaucracies  and  in- 
creased taxes  for  handouts  By  saving  billions 
of  dollars  Out  of  the  physicial  capital  budget, 
we  help  put  our  Nation  on  the  path  to  a  bal- 
anced budget.  H  R.  1788  is  a  modest  but  nec- 
essary beginning. 

Mr.  Delay.  Mr.  Chairman,  my  good  fnend 
and  noted  railroad  expert  Ray  Chambers  put 
It  correctly.  It  is  entirely  possible  to  have 
healthy  passenger  rail  service  again  in  Amer- 
ica. Congress  would  like  it,  and  the  American 
public  would  like  it.  But  Amtrak  today  is  fatally 
dependent  on  Federal  operating  subsidies. 

This  bill  IS  the  big  first  step  toward  allowing 
Amtrak  to  be  self-sufficient.  It  makes  many 
concessions  that  allow  passenger  rail  service 
to  flourish 

For  years,  passenger  rail  transportation  has 
been  weighted  down  with  rules,  regulations. 
and  politics.  Amtrak's  board  is  controlled  by 
the  Federal  Government.  Many  of  the  routes 
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Amtrak  travels  have  Deen  aesignared  right 
here  Dy  Members  of  Congress  Because  of 
the  long-distance  trams  that  are  politically  des- 
ignated, schedules  to  connect  to  these  long- 
distance trams  are  driven  Dy  necessity  rather 
than  passenger  demand.  Under  the  legislation, 
Amtrak  would  decide  the  merits  of  various 
routes  accoramg  to  commercial  potential,  not 
arbitrary  statutory  oreference.  What  a  novel 
idea.  Supply  and  demand. 

This  legislation  allows  Amtrak  to  climb  out  of 
another  hole.  The  tremendous  weight  of  Labor 
restrictions.  Although  I  would  have  like  to  have 
seen  the  committee  go  much  further,  there  are 
several  provisions  m  the  legislation  that  enable 
Amtrak  to  crawl  out  from  under  the  Labor  rock 
and  begin  to  function  competitively  and  effi- 
ciently. 

A  Seattle-based  think  tank,  Discovery  Insti- 
tute, has  taken  a  close  look  at  Amtrak  and  its 
problems.  They  have  devised  a  six-step  ap- 
proach that  takes  a  reasonable  approach  to- 
ward creating  self-sufficient,  pnvate.  and  com- 
petitive Amtrak.  Their  plan  is  forward  thinking 
and  deserves  a  close  look. 

There  is  already  strong  congressional  sup- 
port for  a  plan  such  as  the  Discovery  Institute 
and  other  plans  that  offer  privatization,  self- 
sufficiency.  and  competition.  With  public  sup- 
port, these  Ideas  could  be  instituted  in  a  mat- 
ter of  a  few  years.  Until  the  1950's,  the  Amer- 
ican tram  system  was  the  best  m  the  world. 
The  airplane  did  not  kill  passenger  rail  service. 
Government  and  Labor's  rules,  regulations, 
and  demands  did.  We  in  Congress  have  the 
ability  to  make  passenger  rail  m  the  United 
States  a  success. 

This  bill  IS  the  necessary  first  step  toward 
that  goal. 

Mr.  KIM.  Mr.  Chairman,  I  rise  m  opposition 
to  the  amendment  and  in  strong  support  of 
H.R.  1788  as  It  was  reported  from  committee. 

As  a  member  of  the  Railroad  Subcommittee 
and  the  full  Committee  on  Transportation  and 
Infrastructure,  I  can  assure  you  that  the  au- 
thorization levels  included  m  our  bill  are  nec- 
essary for  Amtrak  reform. 

Let  me  be  clear,  our  bill  puts  Amtrak  on  a 
glide  path  to  zero  Federal  subsidies 

Our  bill  conforms  to  the  House  budget  reso- 
lution which  eliminates  Federal  spending  on 
Amtrak  by  the  year  2002. 

Our  committee  made  substantial  reforms  to 
Amtrak  that  will  make  it  operate  like  a  pnvate 
company  and  survive  without  Government 
subsidies. 

Our  bill  makes  some  tough  changes  to  Am- 
trak, and  It  will  require  major  sacrifices  by  Am- 
trak and  Its  employees. 

These  reforms  will  be  difficult,  but  they  are 
essential  if  Amtrak  is  going  to  survive  into  the 
next  century. 

For  example,  our  bill  eliminates  Amtrak's 
mandated  route  system. 

Amtrak  will  now  be  able  to  open  routes  that 
are  profitable  and  close  routes  that  lose 
money 

Under  current  law,  Amtrak  can't  eliminate 
some  routes  without  congressional  approval. 
That's  ridiculous. 

Our  bill  also  eliminates  several  latx)r  provi- 
sions in  law  and  transfers  them  to  a  collective 
bargaining  process. 

The  labor  unions  strongly  support  these  re- 
forms and  agree  that  Amtrak  will  save  millions 
of  dollars  as  a  result. 
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But  make  no  mistake.  Amtrak  will  not  expe- 
rience significant  savings  for  a  few  years. 

It  will  take  time  for  Amtrak  to  shut  down 
money  losing  routes  and  contract  out  unprofit- 
able operations. 

As  a  result.  Amtrak  will  need  Federal  sub- 
sidies for  the  next  few  years. 

The  Hefley  amendment  cuts  Amtrak's  budg- 
et immediately.  Each  year  Amtrak's  budget 
would  be  cut  an  additional  20  percent. 

Now  this  may  sound  like  a  good  idea,  but 
the  result  will  be  the  death  of  Amtrak. 

Amtrak  cannot  survive  the  proposed  cuts  in 
the  gentleman's  amendment. 

If  Amtrak's  subsidies  are  cut  before  the  re- 
forms are  made.  Amtrak  will  be  forced  to  cut 
service  on  all  of  its  routes. 

Amtrak  simply  cannot  afford  to  cut  its  reve- 
nue operations  This  would  only  exacerbate 
Amtrak's  financial  problems  and  lead  it  to 
bankruptcy. 

This  amendment  would  devastate  Amtrak. 

You  do  not  have  to  vote  for  this  amendment 
to  cut  Federal  subsidies  for  Amtrak. 

Our  bill  already  does  that.  Our  bill  makes 
the  reforms  needed  to  get  Amtrak  off  Federal 
subsidies  entirely. 

If  you  want  to  save  Federal  dollars  and  save 
Amtrak,  vote  against  this  amendment. 

Again.  I  urge  my  colleagues  to  vote  against 
this  amendment  and  support  H.R.  1788. 
Thank  you. 

D  1145 

Mr.  LIPINSKI.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill,  modified  by  the  amendment 
printed  in  part  1  of  House  Report  104- 
370.  shall  be  considered  by  title  as  an 
orii^inal  bill  for  the  purpose  of  amend- 
ment. The  first  section  and  each  title 
are  considered  read. 

Before  consideration  of  an.v  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  part  2 
of  the  report,  if  offered  by  the  gren- 
tleman  from  Pennsylvania  [Mr.  Shu- 
nter] or  his  designee.  That  amendment 
shall  be  considered  read,  may  amend 
portions  of  the  bill  not  yet  read  for 
amendment,  is  not  subject  to  amend- 
ment, and  is  not  subject  to  a  demand 
for  division  of  the  question.  Debate  on 
the  amendment  is  limited  to  10  min- 
utes, equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

If  that  amendment  is  adopted,  the 
bill  as  then  perfected  will  be  considered 
as  an  original  bill  for  the  purpose  of 
further  amendment. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 


sional   Record.     Those    amendments 
will  be  considered  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cued  as  the  "Amtrak  Reform 
and  Prnatization  Act  of  1995". 

.A.MEND.MENT  OFFERED  BY  MR.  SHUSTER 

.Mr.  SHUSTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shl'ster:  Page 
33.  line  14.  Insert  •.  and  with  respect  only  to 
the  facilities  It  jointly  uses  with  Amtrak.  a 
commuter  authority."  before  "shall  not  be  ". 

Page  33.  line  18,  Insert  "For  stations  joint- 
ly used  by  Amtrak  and  a  commuter  author- 
ity, this  subsection  shall  not  affect  the  allo- 
cation of  costs  between  Amtrak  and  the 
commuter  authority  relating  to  accessibility 
Improvements,"  after  'January  1.  1998.". 

Page  36.  after  line  21,  Insert  the  following 
new  section: 

SEC.  817.  MAGNETIC   LE\nT\TloN    ri{.\(  K    M AT>' 
RIALS. 

The  Secretary  of  Tianspoilatio.T  -shall 
transfer  to  the  State  of  Florida,  pursuant  to 
a  grant  or  cooperative  agreement,  title  to 
aluminum  reaction  rail,  power  rail  base,  and 
other  related  materials  (originally  used  in 
connection  with  the  Prototype  Air  Cushion 
Vehicle  Program  between  1973  and  1976i  lo- 
cated at  the  Transportation  Technology  Cen- 
ter near  Pueblo,  Colorado,  for  use  by  the 
State  of  Florida  to  construct  a  magnetic 
levltatlon  track  in  connection  with  a  project 
or  projects  being  undertaken  by  American 
Maglev  Technology.  Inc..  to  demonstrate 
magnetic  levltatlon  technology  in  the  Unit- 
ed States.  If  the  materials  are  not  used  for 
such  construction  within  3  years  after  the 
date  of  the  enactment  of  this  Act.  title  to 
such  materials  shall  revert  to  the  United 
States. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Shuster]  will 
be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsvlvania  [Mr.  Shuster]. 

Mr.  SHUSTER,  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

This  is  a  bipartisan  amendment 
which  has  the  support  of  both  sides  of 
the  aisle.  The  first  part  of  the  amend- 
ment gives  Amtrak  1  additional  year  to 
comply  with  the  station  modification 
deadlines  imposed  by  the  .Americans 
With  Disabilities  Act. 

Amtrak  has  an  ongoing  program  to 
make  stations  accessible,  but  is  not 
able  to  meet  the  1997  deadline.  This 
provision  covers  both  Amtrak-only- sta- 
tions and  stations  which  Amtrak 
shares  with  commuter  rail  operators. 

The  second  part  of  the  amendment 
directs  the  Department  of  Transpor- 
tation to  transfer  title  to  the  State  of 
Florida  for  some  leftover  aluminum 
materials  used  in  magnetic  levitation 
research  in  the  1970's.  The  materials 
are  now  stored  in  Pueblo.  CO.  This  pro- 
vision merely  confirms  what  the  De- 
partment of  Transportation  was  di- 
rected to  do  in  the  House  report  on  the 


National  Highway  System.  It  involves 
no  expense  to  the  Department  of 
Transportation. 

I  would  ask  for  its  support. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
claim  the  5  minutes  on  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  rise 
in  support  of  the  manager's  amend- 
ment which  simply  clarifies,  first,  that 
where  a  commuter  railroad  shares  a  fa- 
cility with  Amtrak.  the  two  railroads 
are  subject  to  the  same  compliance 
date  under  the  Americans  With  Dis- 
abilities Act.  and  the  second  deals  with 
the  request  by  the  gentleman  from 
Florida  [Mr.  Mica]  to  transfer  property 
that  the  Federal  Railroad  Administra- 
tion has  at  its  test  center  in  Pueblo. 
CO.  to  the  State  of  Florida  for  use  by 
the  State. 

The  Federal  Railroad  Administration 
does  not  need  this  test  equipment  any 
further.  The  State  of  Florida  wishes  to 
do  so.  There  is  a  reversion  clause  that 
If  the  State  does  not  use  this  equip- 
ment, it  can  be  returned  to  the  Federal 
Railroad  Administration. 

Mr.  LIPINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  simply  want  to  say  that  I  stand  in 
support  of  the  manager's  amendment. 

Mr.  Chairman,  I  support  the  manager's 
amendment.  It  has  two  components. 

Section  610  of  H.R.  1788  allows  Amtrak  to 
delay  compliance  with  certain  provisions  of  the 
Americans  With  Disabilities  Act,  but  does  not 
afford  the  same  benefit  to  commuter  railroads 
which  share  stations  with  Amtrak.  Without  this 
provision,  commuter  rail  authorities  could  bear 
the  entire  cost  of  making  stations  accessible 
to  people  with  disabilities  when  the  stations 
are  renovated.  The  amendment  assures  that 
commuter  railroads  are  given  the  same  treat- 
ment as  Amtrak  and  are  not  penalized  m  any 
way. 

The  second  element  of  the  manager's 
amendment  requires  the  Federal  Railroad  Ad- 
ministration to  transfer  some  unused  magnetic 
levitation  test  track  equipment  to  the  State  of 
Florida.  Since  Florida  needs  the  equipment 
and  the  FRA  doesn't  this  move  makes  sense. 
In  the  event  Flonda  is  unable  to  use  the 
equipment,  it  will  be  returned  to  the  FRA. 

Mr.  Chairman,  I  support  this  amendment 
and  urge  its  adoption. 

.Mr.  OBERSTAR.  .Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIR.MAN.  The -question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. 

The  amendment  was  agreed  to. 

Mr.  SHUSTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  amendment  in  the  nature  of  a 


substitute,  as  modified,  as  amended,  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended,  is  as 
follows: 

TITLE  I—PROClREMF\T  RF.FORMfi 
SEC.  101.  CO.\TK.\C  Tl.\0  OIT 

(a)  Amksdmest.— Section  24312(b)  of  title  49. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)  CO\TRACTISG  Ovr.-^l)  When  Amtrak 
contracts  out  work  normally  performed  by  an 
employee  in  a  bargaining  unit  covered  by  a  con- 
tract between  a  labor  organisation  and  Amtrak. 
Amtrak  is  encouraged  to  use  other  rail  carriers 
for  performing  such  work. 

"(2)(A)  Amtrak  may  not  enter  into  a  contract 
for  the  operation  of  trains  with  any  entity  other 
than  a  State  or  Stale  authority. 

"(B)  If  Amtrak  enters  into  a  contract  as  de- 
scribed in  subparagraph  (A) — 

"(iJ  such  contract  shall  not  relieve  Amtrak  of 
any  obligation  in  connection  with  the  use  of  fa- 
cilities of  another  entity  for  the  operation  cov- 
ered by  such  contract:  and 

"(lit  such  operation  shall  be  subject  to  any 
operating  or  safety  restrictions  and  conditions 
required  by  the  agreement  providing  for  the  use 
of  such  facilities. 

"(C)  This  paragraph  shall  not  restrict  Am- 
trak's authority  to  enter  into  contracts  for  ac- 
cess to  or  use  of  tracks  or  facilities  for  the  oper- 
ation of  trains.". 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  254  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  102.  CO.\TRACTI\G  PRACTICES. 

(a)  Below -Cost  Co mhetitios.— Section 
24305(b)  of  title  49.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  below-Cost  COMPErnios.—d)  Amtrak 
shall  not  submit  any  bid  for  the  performance  of 
services  under  a  contract  for  an  amount  less 
than  the  cost  to  Amtrak  of  performing  such 
services,  with  respect  to  any  activity  other  than 
the  provision  of  inteTc^ty  rail  passenger  trans- 
portation, commuter  rail  passenger  transpor- 
tation, or  mail  or  express  transportation.  For 
purposes  of  this  subsection,  the  cost  to  Amtrak 
of  performing  services  shall  be  determined  using 
generally  accepted  accounting  principles  for 
contracting. 

"(2)  Any  aggrieved  individual  may  commence 
a  civil  action  .for  violation  of  paragraph  (It.  The 
United  States  district  courts  shall  have  jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to  en- 
force paragraph  (It.  The  court,  in  issuing  any 
ifinal  order  in  any  action  brought  pursuant  to 
Uhis  paragraph,  may  award  bid  preparation 
costs,  anticipated  profits,  and  litigation  costs, 
including  reasonable  attorney  and  expert  wit- 
ness fees,  to  any  prevailing  or  substantially  pre- 
vailing party.  The  court  may.  if  a  temporary  re- 
straining order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equiva- 
lent security  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(3)  This  subsection  shall  cease  to  be  effective 
on  the  expiration  of  a  fiscal  year  during  which 
no  Federal  operating  assisla7ice  is  provided  to 
Amtrak.". 

(b)  Through  Service  is  Cosjisctios  With 
ISTERCITY  Bis  OPER.ATioss.—fl)  Section 
24305(a)  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(3)(A)  Except  as  provided  m  subsection 
(d)(2).  Amtrak  may  enter  into  a  coiitract  with  a 
motor  carrier  of  passengers  for  the  intercity 
transportation  of  passengers  by  motor  earner 
over  regular  routes  only — 

"(i)  if  the  motor  carrier  is  not  a  public  recipi- 
ent of  governmental  assistance,  as  such  term  is 
defined  in  section  I0922(dt(l)(Ft(i)  of  this  title, 
other  than  a  recipient  of  funds  under  section  18 
of  the  Federal  Transit  Act: 

"(iit  for  passengers  who  have  had  prior  move- 
ment by  rail  or  will  have  subsequent  movement 
by  rail:  and 

"(Hit  if  the  buses,  when  used  in  the  provision 
of  such  transportation,  are  used  exclusively  for 
the  transportation  of  passengers  described  m 
clause  (tit. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
transportation  funded  predominantly  by  a  State 
or  local  government,  or  to  ticket  selling  agree- 
ments.". 

(2)  Section  24305(dt  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3t  Congress  encourages  Amtrak  and  motor 
comtnon  carriers  of  passengers  to  use  the  au- 
thority conferred  m  section  11342(a)  of  this  title 
for  the  purpose  of  providing  improved  service  to 
the  public  and  economy  of  operation.". 
SEC.  103.  FREEDOM  OF  I\EORMATIO.\  ACT. 

Section  2430l(et  of  title  49.  United  States  Code, 
is  amended  by  striking  "Section  552  of  title  5, 
this  pari  "  and  msprtir.j  in  I:ru  ihrrprJ  "This 
part". 

TITLE  U—UPERATIOS.\L  RFHtRSIS 
SEC.  201.  BASIC  SYSTEM 

(at  OPERATios  OF  Basic  sysTEV..— Section 
24701  of  title  49.  United  Slates  Code,  and  the 
Item  relating  thereto  in  the  table  of  sections  of 
chapter  247  of  such  title,  are  repealed. 

(bt  lMPROvi.\G  Rail  P.assesger  Tr.a.\spor- 
TATiox.— Section  24702  of  title  49.  United  States 
Code,  and  the  item  relating  thereto  in  the  table 
of  sections  of  chapter  247  of  such  title,  are  re- 
pealed. 

(ct  DiscosT/.\CASCE.— Section  24706  of  title  49. 
United  States  Code,  is  amended— 

(1)  in  subsection  (atd)— 

(A)  by  striking  "90  days"  and  inserting  in  lieu 
thereof  "ISO  days": 

(Bt  by  striking  "a  discontinuance  under  sec- 
tion 24704  or  24707(a)  or  (bt  of  this  title"  and  in- 
serting m  lieu  thereof  "discontinuing  service 
over  a  route":  and 

(C)  by  inserting  "or  assume"  after  "agree  to 
share": 

(2t  in  subsection  la)(2).  by  striking  "section 
24704  or  24707(a)  or  (bt  of  this  title"  and  insert- 
ing m  lieu  thereof  "paragraph  (It",  and 

(3)  by  striking  subsection  (bt. 

(dt  Cost  .4.vd  Perform.asce  Review.— Section 
24707  of  title  49.  United  States  Code,  and  the 
Item  relating  thereto  in  the  table  of  sections  of 
chapter  247  of  such  title,  are  repealed. 

(e)  Special  Co.umcter  Trassport.atios.- 
Section  24708  of  title  49.  United  States  Code,  and 
the  item  relating  thereto  in  the  table  of  sections 
of  chapter  247  of  such  title,  are  repealed. 

(f)  Cosformixg  Amesdme.\t.— Section 
24312(at(lt  of  title  49.  United  States  Code,  is 
amended  by  striking  ".  2470Va).". 

sec.  202.  mail,  express,  .4.vd  .aitoferry 
tra.\sporta  tio\. 

(at  Repeal.— Section  24306  of  title  49.  United 
States  Code,  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  243  of  such  title,  are 
repealed. 

lb)  CO\FOR.\tl.\G  A.\fE.\D.UE\T.— Section  24301 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  .'iubsection: 

"(01  .\0.\APPLICATIO\  OF  CERTAI.\  OTHER 
Laws. — State  and  local  laws  and  regulations 
that  impair  the  provision  of  mail,  express,  and 
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uuiij-it'ry  transportation  do  not  apply  to  Am- 
trak  or  a  rail  carrier  providing  mail,  eipress.  or 
auto-ferry  transportation.". 
SEC.  203.  ROUTE  AXD  SERVICE  CRITERJ.A. 

Section  24703  of  title  19.  United  States  Code, 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  247  of  such  title,  are  repealed. 
SEC.  204.  ADDtnOSAL  QVAUFYISG  ROUTES. 

Section  24705  of  title  49.  United  States  Code, 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chaptrr  2t7  -f  ^-.rh  title,  are  repealed. 
SEC.     20S.     TR.\.SSPORT.\TIO.\'     REQUESTED     BY 

STATES.   .AUTHORITIES,  A.VD  OTHER 

PERSOSS. 

(a)  Repeal.— Section  24704  of  title  49.  United 
States  Code,  and  the  item  relating  thereto  m  the 
table  of  sections  of  chapter  247  of  such  title,  are 
repealed. 

(b)  ExtsTisa  AGREE.\tE.\TS.—Amtrak  shall  not. 
after  the  date  of  the  enactment  of  this  Act.  be 
required  to  provide  transportation  services  pur- 
suant to  an  agreement  entered  into  before  such 
date  of  enactment  under  the  section  repealed  by 
subsection  (a)  of  this  section. 

(c)  State.  Regio.sal.  a.\d  Local  Coopera- 
T10\.— Section  24101(0(2)  of  title  49.  United 
States  Code,  is  amended  by  inserting  ".  sepa- 
rately or  in  combination."  after  "and  the  pri- 
vate sector". 

(d)  COSFORMtSG  Amesdmest.— Section 
243l2(ai(l)  of  title  49.  United  States  Code,  is 
amended  by  striking  "or  24704(b)(2)". 

SEC.  206.  A.\rntAK  COM\fUTER. 

(a)  Repeal  of  Chapter  245.— Chapter  245  of 
title  49.  United  States  Code,  and  the  item  relat- 
ing thereto  in  the  table  of  chapters  of  subtitle  V 
of  such  title,  are  repealed. 

(b)  Co.vfOfiW/.vc  A.UE.\D.\tE.\,TS.—(l)  Section 
2430Uf)  of  title  49.  United  States  Code,  is 
amended  to  read  as  follous: 

"(f)  Tax  Exemptios  for  Certais  Commuter 
AUTHORITIES.— A  commuter  authority  that  u-as 
eligible  to  make  a  contract  with  Amtrak  Com- 
muter to  provide  commuter  rail  passenger  trans- 
portation but  which  decided  to  provide  its  own 
rail  passenger  transportation  beginning  January 
I.  1983.  is  exempt,  effective  October  I,  1981 .  from 
paying  a  tax  or  fee  to  the  same  extent  Amtrak 
is  exempt.". 

(2)  Subsection  (a)  of  this  section  shall  not  af- 
fect any  trackage  rights  held  by  Amtrak  or  the 
Consolidated  Rail  Corvoratmn. 

SEC.    207.    COMMITKH    C  O^T    sH4_R/\Y^    (j\    THE 
\OH rWiAS r  (  ORKJDOR. 

(a)  Determi\atios  of  Compe.\satio\.— Sec- 
tion 24904  of  title  49.  United  States  Code,  is 
amended— 

(1)  by  striking  subsection  (b): 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b): 

(3)  in  subsection  (b).  as  so  redesignated  by 
paragraph  (2)  of  this  subsection — 

(A)  by  striking  "Tr.a\sportatios  Over  Cer- 
tais Rights  of  Way  .a.\d  Facilities"  m  the 
subsection  head  and  inserting  in  lieu  thereof 
"Freight  Tra\sportatio.\": 

(B)  by  inserting  "relating  to  rail  freight  trans- 
portation" after  "subsection  (a)(6)  of  this  sec- 
tion" m  paragraph  II):  and 

(C)  by  inserting  "to  an  agreement  described  in 
paragraph  (I)"  after  "If  the  parties"  in  para- 
graph (2):  and 

(4)  by  inserting  after  subsection  (b).  as  so  re- 
designated by  paragraph  (2)  of  this  subsection, 
the  following  new  subsection: 

"(C)    Bl.SDISC    ARBITRATIOS    FOR    COMMUTER 

Disputes.— (1)  If  the  parties  to  an  agreement 
described  in  subsection  (a)(6)  relating  to  com- 
muter rail  passenger  transportation  cannot 
agree  to  the  terms  of  such  agreement,  such  par- 
ties shall  submit  the  issues  in  dispute  to  binding 
arbitration. 

"(2)  The  parties  to  a  dispute  described  in 
paragraph  (I)  may  agree  to  use  the  Interstate 


Commerce  CommuKsion  to  arbitrate  such  dispute, 
and  if  requested  the  Interstate  Commerce  Com- 
mission shall  perform  such  function.". 

(b)  P Riv AT iz.ATios.— Section  24101(d)  of  title 
49.  United  States  Code,  is  amended  to  read  as 
follows: 

"(d)  \tlSIMIZlSG  GOVERSMEST  SUBSIDIES.— To 
carry  out  this  part.  Amtrak  is  encouraged  to 
make  agreements  with  the  private  sector  and 
undertake  initiatives  that  are  consistent  with 
good  business  judgment,  that  produce  income  to 
minimize  Government  subsidies,  and  that  pro- 
mote the  potential  privatization  of  Amtrak's  op- 
erations.". 

SEC.  208.  ACCESS  TO  RECORDS  AND  ACCOUNTS. 

Section  24315  of  title  49.  United  States  Code,  is 
amended — 

(1)  in  subsection  (e).  by  inserting  "financial 
or"  after  "Comptroller  General  may  conduct": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  ACCESS  TO  Records  a.\d  Accousts.—a 
State  shall  have  access  to  Amtrak's  records,  ac- 
counts, and  other  necessary  documents  used  to 
determine  the  amount  of  any  payment  to  Am- 
trak required  of  the  State.". 

TJTl.F  in-X^Or.LECTT\F  RARCMMWG 
KFFOK  MS 
SEC.  301.  RAILWAY  LABOR  ACT  PROCEDURES. 

(a)  .\OTICES.—(l )  .\otuithstanding  any  ar- 
rangement in  effect  before  the  date  of  the  enact- 
ment of  this  Act.  notices  under  section  6  of  the 
Railway  Labor  Act  (45  U.S.C.  156)  with  respect 
to  all  issues  relating  to — 

(A)  employee  protective  arrangements  and  sev- 
erance benefits,  including  all  provisions  of  Ap- 
pendix C-2  to  the  Sational  Railroad  Passenger 
Corporation  Agreement,  signed  July  5.  1973:  and 

(B)  contracting  out  by  Amtrak  of  work  nor- 
mally performed  by  an  employee  in  a  bargaining 
unit  covered  by  a  contract  between  Amtrak  and 
a  labor  organization  representing  Amtrak  em- 
ployees. 

applicable  to  employees  of  Amtrak  shall  be 
deemed  served  and  effective  on  the  date  which  is 
90  days  after  the  date  of  the  enactment  of  this 
Act.  Amtrak.  and  each  affected  labor  organiza- 
tion representing  Amtrak  employees,  shall 
promptly  supply  specific  information  and  pro- 
posals with  respect  to  each  such  notice.  This 
subsection  shall  not  apply  to  issues  relating  to 
provisions  defining  the  scope  or  classification  of 
work  performed  by  an  Amtrak  employee. 

I2)  In  the  case  of  provisions  of  a  collective 
bargaining  agreement  with  respect  to  which  a 
moratorium  is  m  effect  90  days  after  the  date  of 
the  enactment  of  this  Act.  paragraph  (I)  shall 
take  effect  on  the  expiration  of  such  morato- 
rium. For  purposes  of  the  application  of  para- 
graph (I)  to  such  provisions,  notices  shall  be 
deemed  served  and  effective  on  the  date  of  such 
expiration. 

(b)  Satiosal  Mediatios  Board  Efforts.— 
Except  as  provided  in  subsection  (c).  the  Na- 
tional .Mediation  Board  shall  complete  all  ef- 
forts, with  respect  to  each  dispute  described  in 
subsection  (a),  under  section  5  of  the  Railway 
Labor  Act  (45  U.S.C.  155)  not  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act. 

(c)  Railway  Labor  act  ARBiTR.ATios.-The 
parties  to  any  dispute  described  in  subsection 
(a)  may  agree  to  submit  the  dispute  to  arbitra- 
tion under  section  7  of  the  Railway  Labor  Act 
(45  U.S.C.  157).  and  any  award  resulting  there- 
from shall  be  retroactive  to  the  date  which  is  180 
days  after  the  date  of  the  enactment  of  this  Act. 

(d)  Dispute  Resolutio.\.—(I)  With  respect  to 
any  dispute  described  in  sub.%ection  (a)  which — 

(A)  is  unresolved  as  of  the  date  which  is  ISO 
days  after  the  date  of  the  enactment  of  this  Act: 
and 

(B)  is  not  submitted  to  arbitration  as  described 
in  subsection  (c). 


Amtrak  and  the  labor  organization  parties  to 
such  dispute  shall,  within  187  days  after  the 
date  of  the  enactment  of  this  Act.  each  select  an 
individual  from  the  entire  roster  of  arbitrators 
maintained  by  the  Sational  Mediation  Board. 
Within  194  days  after  the  date  of  the  enactment 
of  this  Act.  the  individuals  selected  under  the 
preceding  sentence  shall  jointly  select  an  indi- 
vidual from  such  roster  to  make  recommenda- 
tions with  respect  to  such  dispute  under  this 
subsection. 

(2)  ,\o  individual  shall  be  selected  under  para- 
graph (I)  who  is  pecuniarily  or  otherwise  inter- 
ested m  any  organization  of  employees  or  any 
railroad.  Sothing  in  this  subsection  shall  pre- 
clude an  individual  from  being  selected  for  more 
than  I  dispute  described  in  subsection  (a). 

13)  The  compensation  of  individuals  selected 
under  paragraph  (I)  shall  be  fixed  by  the  Na- 
tional .Mediation  Board.  The  second  paragraph 
of  section  10  of  the  Railway  Labor  Act  shall 
apply  to  the  expenses  of  such  individuals  as  if 
such  individuals  were  members  of  a  board  cre- 
ated under  such  section  10. 

(4)  If  the  parties  to  a  dispute  described  in  sub- 
section (a)  fail  to  reach  agreement  within  224 
days  after  the  date  of  the  enactment  of  this  Act. 
the  individual  selected  under  paragraph  (I) 
with  respect  to  such  dispute  shall  make  rec- 
ommendations to  the  parties  proposing  contract 
terms  to  resolve  the  dispute. 

(5)  If  the  parties  to  a  dispute  described  m  sub- 
section (a)  fail  to  reach  agreement,  no  change 
shall  be  made  by  either  of  the  parties  in  the  con- 
ditions out  of  which  the  dispute  arose  for  30 
days  after  recommendations  are  made  under 
paragraph  (4). 

I6)  Section  10  of  the  Railway  Labor  Act  (45 
U.S.C.   160)  shall   not  apply   to  a  dispute  de- 
scribed in  subsection  la). 
SEC.  302.  SERVICE  DISCONTIWANCE. 

(a)  Repeal.— (I)  Section  24706(c)  of  title  49. 
United  States  Code,  is  repealed. 

(2)(A)  Any  provision  of  a  contract,  entered 
into  before  the  date  of  the  enactment  of  this  Act 
between  Amtrak  and  a  labor  organization  rep- 
resenting Amtrak  employees,  relating  to — 

(i)  employee  protective  arrangements  and  sev- 
erance benefits,  including  all  provisions  of  Ap- 
pendix C-2  to  the  Sational  Railroad  Passenger 
Corporation  Agreement,  signed  July  5.  1973:  or 

(ii)  contracting  out  by  Amtrak  of  work  nor- 
mally performed  by  an  employee  in  a  bargaining 
unit  covered  by  a  contract  between  Amtrak  and 
a  labor  organization  representing  Amtrak  em- 
ployees, 

applicable  to  employees  of  Amtrak  is  extin- 
guished. This  paragraph  shall  not  apply  to  pro- 
visions defining  the  scope  or  classification  of 
work  performed  by  an  Amtrak  employee. 

(B)  In  the  case  of  provisions  of  a  collective 
bargaining  agreement  with  respect  to  which  a 
moratorium  is  in  effect  90  days  after  the  date  of 
the  enactment  of  this  Act.  subparagraph  (A) 
shall  take  effect  164  days  after  the  date  of  the 
expiration  of  such  moratorium. 

(3)  Section  1172(c)  of  title  II.  United  States 
Code,  shall  not  apply  to  Amtrak  and  its  employ- 
ees. 

(4)  Paragraphs  (!)  and  (2)  of  this  subsection 
shall  take  effect  254  days  after  the  date  of  the 
enactment  of  this  Act. 

(b)  ISTERCITY  P.ASSEXGER  SERVICE  EMPLOY- 
EES.—Section  1165(a)  of  the  Sortheast  Rail  Serv- 
ice Act  of  1981  (45  U.S.C.  1113(a))  is  amended— 

(1)  by  inserting  "(I)"  before  "After  January  I. 
1983": 

(2)  by  striking  "Amtrak.  Amtrak  Commuter, 
and  Conrail"  and  inserting  in  lieu  thereof  "Am- 
trak and  Conrail": 

13)  by  striking  "Such  agreement  shall  ensure" 
and  all  that  follows  through  "submitted  to  bind- 
ing arbitration. ".  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  Sntwithstandmg  any  other  provision  of 
law.  agreement,  or  arrangement,  with  respect  to 
employees  m  any  class  or  craft  in  train  or  en- 
gine service.  Conrail  shall  have  the  right  to  fur- 
lough one  such  employee  for  each  employee  in 
train  or  engine  service  who  moves  from  Amtrak 
to  Conrail  in  excess  of  the  cumulative  number  of 
such  employees  who  move  from  Conrail  to  Am- 
trak. Conrail  shall  not  be  obligated  to  fill  any 
position  governed  by  an  agreement  concerning 
crew  consist,  attrition  arrangements,  reserve 
boards,  or  reserve  engine  service  positions, 
where  an  increase  in  positions  is  the  result  of 
the  return  of  an  Amtrak  employee  pursuant  to 
an  agreement  entered  into  under  paragraph  (I). 
Conrail's  collective  bargaining  agreements  with 
organizations  representing  its  tram  and  engine 
service  employees  shall  be  deemed  to  have  been 
amended  to  conform  to  this  paragraph.  Any  dis- 
pute or  controversy  with  respect  to  the  interpre- 
tation, application,  or  enforcement  of  this  para- 
graph which  has  not  been  resolved  within  90 
days  after  the  date  of  the  enactment  of  this 
paragraph  may  be  submitted  by  either  party  to 
an  adjustment  board  for  a  final  and  binding  de- 
cision under  section  3  of  the  Railway  Labor 
Act.". 

(c)  Tech.MCAL  A.MESDME.\t.— Section  11347  of 
title  49.  United  States  Code,  is  amended  by  strik- 
ing "sections  24307(c).  24312.  and"  and  inserting 
in  lieu  thereof  "section". 

TITLE  !V-VSF  OF  R.MI.RO.\D  FACIUTIES 
SEC.  401.  U.\BIUTY  UWT.ATIOS. 

(a)    AMEXDMEST.— Chapter    281    of   title    49. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section 
"f2RI03.  Limitations  on  rait  passenger  trans- 

ptirtation  liability 
lai  LlMliArio.\.s. — (//  .\otuilhstanding  any 
other  statutory  or  common  law  or  public  policy, 
or  the  nature  of  the  conduct  giving  rise  to  dam- 
ages or  liability,  in  a  claim  for  personal  injury, 
death,  or  damage  to  property  arising  from  or  in 
connection  with  the  provision  of  rail  passenger 
transportation,  or  from  or  in  connection  with 
any  rail  passenger  transportation  operations 
over  or  rail  passenger  transportation  use  of 
right-of-way  or  facilities  owned,  leased,  or 
maintained  by  any  high-speed  railroad  author- 
ity or  operator,  any  commuter  authority  or  oper- 
ator, any  rail  carrier,  or  any  State — 

"(A)  punitive  damages  shall  not  exceed  the 
greater  of— 

"(i)  $250,000:  or 

"(II)  three  times  the  amount  of  economic  loss: 
and 

"(B)  noneconomic  damages  awarded  to  any 
claimant  for  each  accident  or  incident  shall  not 
exceed  the  claimant's  economic  loss,  if  any,  by 
more  than  $250,000. 

"(2)  If,  in  any  case  wherein  death  was 
caused,  the  law  of  the  place  where  the  act  or 
omission  complained  of  occurred  provides,  or 
has  been  construed  to  provide,  for  damages  only 
punitive  in  nature,  the  claimant  may  recover  in 
a  claim  limited  by  this  subsection  for  economic 
and  noneconomic  damages  and  punitive  dam- 
ages, subject  to  paragraph  (1)(A)  and  (B). 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  actual  damages'  means  dam- 
ages awarded  to  pay  for  economic  loss: 

"(B)  the  term  claim'  means  a  claim  made,  di- 
rectly or  indirectly — 

"(i)  against  Amtrak,  any  high-speed  railroad 
authority  or  operator,  any  commuter  authority 
or  operator,  any  rail  carrier,  or  any  State:  or 

"(ii)  against  an  officer,  employee,  affiliate  en- 
gaged in  railroad  operations,  or  agent,  of  Am- 
trak. any  high-speed  railroad  authority  or  oper- 
ator, any  commuter  authority  or  operator,  any 
rail  carrier,  or  any  Slate: 

"(C)  the  term  economic  loss'  means  any  pecu- 
niary loss  resulting  from  harm,   including  the 


loss  of  earnings,  medical  expen.si  i  jv.v.  t>-placi'- 
ment  services  loss,  loss  due  to  death,  burial 
costs,  loss  of  business  or  employment  opportuni- 
ties, and  any  other  form  of  pecuniary  loss  al- 
lowed under  applicable  State  law  or  under  para- 
graph (2)  of  this  subsection: 

"ID)  the  term  noneconomic  damages'  means 
damages  other  than  punitive  damages  or  actual 
damages:  and 

"(E)  the  term  'punitive  damages'  means  dam- 
ages awarded  against  any  person  or  entity  to 
punish  or  deter  such  person  or  entity,  or  others, 
from  engaging  in  similar  behavior  in  the  future. 

"(b)  l\DE.\i\iFiCATio\  Obligatioxs.— Obliga- 
tions of  any  party,  houever  arising,  including 
obligations  arising  under  leases  or  contracts  or 
pursuant  to  orders  of  an  administrative  agency, 
to  indemnify  against  damages  or  liability  for 
personal  injury,  death,  or  damage  to  property 
described  in  subsection  (a),  incurred  after  the 
date  of  the  enactment  of  the  Amtrak  Reform  and 
Privatization  .Act  of  1995.  shall  be  enforceable, 
notwithstanding  any  other  statutory  or  common 
law  or  public  policy,  or  the  nature  of  the  con- 
duct giving  rise  to  the  damages  or  liability. 

"(c)  Effect  ox  Other  Laws.— This  section 
shall  not  affect  the  damages  that  may  be  recov- 
ered under  the  Act  of  April  27.  1908  (45  U.S.C. 
Si  et  seq.:  popularly  known  as  the  'Federal  Em- 
ployers' Liability  Act)  or  under  any  workers 
compensation  act. 

"(d)  DEFixiTiox.—For  purposes  of  this  sec- 
tion, the  term  rail  carrier'  includes  a  person 
providing  excursion,  scenic,  or  museum  train 
service,  and  an  owner  or  operator  of  a  privately 
owned  rail  passenger  car.". 

(b)  COXFOR.MI.\G  A.MEXDMEXT.—The  table  of 
sections  of  chapter  281  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"28103.  Limitations  on  rail  passenger  transpor- 
tation liability. ". 
TITLE  V—Fr\.A\CIAL  RFFOR.SfS 
SEC.  sou  FISANCIAL  POWERS. 

(a)  Capitalizatiox.—(1)  Section  24304  of  title 

49.    UnilPrl   .'^latt's  Cadp     ;.\   iimrr.dpd   tn   read  as 

follows 

"§24304.  Employee  stock  uunership  plans 

"In  issuing  stock  pursuant  to  applicable  cor- 
porate law.  Amtrak  is  encouraged  to  include  e>n- 
ployee  stock  ownership  plans.". 

(2)  The  item  relating  to  section  24304  of  title 
49.  United  States  Code,  in  the  table  of  sections 
of  chapter  243  of  such  title  is  amended  to  read 
as  follows: 
"24304.  Employee  stock  ownership  plans.". 

(bi  Redemptiox  of  Commox  stock.— <I)  Am- 
trak shall,  within  2  months  after  the  date  of  the 
enactment  of  this  .Act.  redeem  all  common  stock 
previously  issued,  for  the  fair  market  value  of 
such  stock. 

(2)  Section  28103  of  title  49.  United  States 
Code,  shall  not  apply  to  any  rail  carrier  holding 
common  stock  of  Amtrak  after  the  expiration  of 
2  months  after  the  date  of  the  enactment  of  this 
Act. 

(3)  Amtrak  shall  redeem  any  such  common 
stock  held  after  the  expiration  of  the  2-month 
period  described  in  paragraph  (I),  using  proce- 
dures set  forth  in  section  24311(a)  and  (b). 

(c)  Elimixatiox  of  Liquidatiox  preferexce 
AXD  VoTiXG  Rights  of  Preferred  Stock.— 
(IXA)  Preferred  stock  of  Amtrak  held  by  the 
Secretary  of  Transportation  shall  confer  no  liq- 
uidation preference. 

(B)  Subparagraph  (A)  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)(.A)  Preferred  stock  of  .Amtrak  held  by  the 
Secretary  of  Transportation  shall  confer  no  vot- 
ing rights. 

(B)  Subparagraph  lA)  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(d)  SoTE  AXD  .Mortgage.— (I)  Section  24907  of 
title  49,  United  States  Code,  and  the  item  relat- 
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mg  thereto  in  the  table  of  sections  of  cnupti-'  .•■id 
of  such  title,  are  repealed. 

(2)  The  United  States  hereby  relinquishes  all 
rights  held  in  connection  with  any  note  ob- 
tained or  mortgage  made  under  such  section 
24907.  or  in  connection  with  the  note,  security 
agreement,  and  terms  and  conditions  related 
thereto  entered  into  with  Amtrak  dated  October 
5.  1983. 

(3y  .\'o  amount  shall  be  includible  m  .Amtrak's 
gross  income  for  Federal  tax  purposes  as  a  result 
of  the  application  of  this  subsection  or  sub- 
section (c>. 

(e)  Status  axd  applicable  Laws.—(I)  Sec- 
tion 24301(a)(3)  of  title  49.  United  States  Code,  is 
amended  by  inserting  ".  and  shall  not  be  subject 
to  title  31.  United  States  Code"  after  "United 
States  Government". 

(2)  Section  9101(2)  of  title  31.  United  States 
Code,  relating  to  Government  corporations,  is 
amended  by  striking  subparagraph  (A)  and  re- 
designating subparagraphs  (B)  through  (.M)  as 
subparagraphs  (A)  through  (L).  respectively. 
SEC.  S02.  DISBURSEMENT  OF  FEDERAL  FUNDS. 

Section  24l04(di  of  title  49.  United  States 
Code.  IS  amended  to  read  as  follows: 

"(d)    ADMIXISTRATIOX    OF    APPROPRIATIOXS.— 

Federal  operating  assistance  funds  appropriated 
to  Amtrak  shall  be  provided  to  .Amtrak  upon  ap- 
propriation when  requested  by  .Amtrak. 
SEC.  503.  BOARD  OF  DIRECTORS. 

(a)    A.MEXDMEXT.— Section   24302   of  title   49. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"§24302.  Board  of  Directors 

"(a)  E.\tERGE.\CY  Reform  Board.— 

"(I)  Establishmext  axd  duties— The  Emer- 
gency Reform  Board  described  m  paragraph  (2) 
shall  assume  the  responsibilities  of  the  Board  of 
Directors  of  Amtrak  60  days  after  the  date  of  the 
enactment  of  the  Amtrak  Reform  and  Privatiza- 
tion Act  of  1995.  or  as  soon  thereafter  as  such 
Board  is  sufficiently  constituted  to  function  as 
a  board  of  directors  under  applicable  corporate 
law.  Such  Board  shall  adopt  new  bylaws,  in- 
cluding procedures  for  the  selection  of  members 
of  the  Board  of  Directors  under  subsection  (c) 
which  provide  for  employee  representation. 

"(2)  .MEMBERSHIP.— < A)  The  Emergency  Re- 
form Board  shall  consist  of  7  members  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(B)  In  selecting  individuals  for  nominations 
for  appointments  to  the  Emergency  Reform 
Board,  the  President  should  consult  with— 

"(I)  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  two  mem- 
bers. 

'  YiU  the  minority  leader  of  the  House  of  Rep- 
resentatives concerning  the  appointment  of  one 
member: 

"(Hi)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  two  members:  and 

"(iv)  the  minority  leader  of  the  Senate  con- 
cerning the  appointment  of  one  member. 

"(C)  Appointments  under  subparagraph  (A) 
shall  be  made  from  among  individuals  who — 

"(I)  have  technical  qualification,  professional 
standing,  and  demonstrated  expertise  m  the 
fields  of  intercity  common  carrier  transportation 
and  corporate  management,  and 

"(II)  are  not  employees  of  Amtrak.  employees 
of  the  United  States,  or  representatives  of  rail 
labor  or  rail  management. 

■■(b)  DIRECTOR  GE\ERAL.—lf  the  Emergency 
Reform  Board  described  in  subsection  la)(2)  is 
not  sufficiently  constituted  to  function  as  a 
board  of  directors  under  applicable  corporate 
law  before  the  expiration  of  60  days  after  the 
date  of  the  enactment  of  the  Amtrak  Reform  and 
Privatization  Act  of  1995.  the  special  court  es- 
tablished under  section  209(b)  of  the  Regional 
Rail    Reorganization    Act    of   1973    (45    U.S.C. 
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719(b))  shall  appoint  a  Director  General,  who 
shall  exercise  all  powers  of  the  Board  of  Direc- 
tors of  Amtrak  until  the  Emergency  Reform 
Board  assumes  such  powers. 

•■(c)  BOARD  OF  DIRECTORS.— Four  years  after 
the  establishment  of  the  Emergency  Reform 
Board  under  subsection  la),  a  Board  of  Direc- 
tors shall  be  selected  pursuant  to  bylaws  adopt- 
ed by  the  Emergency  Reform  Board,  and  the 
Emergency  Reform  Board  shall  be  dissolivd.". 

lb)  Effect  o.v  AUTHORiZATioss.—If  the  Emer- 
gency Reform  Board  has  not  assumed  the  re- 
sponsibilities of  the  Board  of  Directors  of  Am- 
trak before  March  13.  1996.  all  provisions  au- 
thoricing  appropriations  under  the  amendments 
made  by  section  701  of  this  Act  for  a  fiscal  year 
after  fiscal  year  1996  shall  cease  to  be  effective. 

SEC.  504.  REPORTS  A.\D  AUDITS. 

Section  24315  of  title  49.  United  States  Code. 
as  amended  by  section  208  of  this  Act,  is  further 
amended— 

(I)  by  striking  subsections  (a)  and  (c): 

l2)  by  redesignating  subsections  (b).  Id),  le). 
(f).  (g).  and  (h)  as  subsections  la),  lb),  (c).  (d), 
le),  and  If),  respectively:  and 

(3)  in  subsection  (d),  as  so  redesignated  by 
paragraph  12)  of  this  section,  by  striking  Yd)  or 
(e)"  and  msertiyig  in  lieu  thereof  '(b)  or  (c)". 

SEC.  $05.  OFFICERS' PAY. 

Section  24303(b)  of  title  49.  United  States 
Code,  is  amended  by  inserting  'The  preceding 
sentence  shall  cease  to  be  effective  on  the  expi- 
ration of  a  fiscal  year  during  which  no  Federal 
operating  assistance  is  provided  to  Amtrak." 
after  ■'with  comparable  responsibility.". 

SEC.  506.  EXEMPTION  FROM  TAXES. 

Section  24301(1X1)  of  title  49.  United  States 
Code.  IS  amended — 

(1)  by  inserting  ".  and  any  passenger  or  other 
customer  of  Amtrak  or  such  subsidiary,"  after 
"subsidiary  of  Amtrak": 

(2)  by  striking  "or  fee  imposed"  and  all  that 
follows  through  "levied  on  it"  and  inserting  m 
lieu  thereof  ".  fee.  head  charge,  or  other  charge, 
imposed  or  levied  by  a  State,  political  subdivi- 
sion, or  local  taxing  authority,  directly  or  indi- 
rectly on  Amtrak  or  on  persons  traveling  in 
intercity  rail  passenger  transportation  or  on 
mail  or  express  transportation  provided  by  Am- 
trak or  a  rail  carrier  subsidiary  of  Amtrak,  or  on 
the  carnage  of  such  persons,  mail,  or  express,  or 
on  the  sale  of  any  such  transportation,  or  on 
the  gross  receipts  derived  therefrom":  and 

(3)  by  amending  the  last  sentence  thereof  to 
read  as  follows:  "In  the  case  of  a  tax  or  fee  that 
Amtrak  was  required  to  pay  as  of  September  10. 
1982.  .Amtrak  is  not  exempt  from  such  tax  or  fee 
if  it  was  assessed  before  .April  1 .  1995". 

TITLE  M— MISCELLANEOUS 
SEC.  601.  TEMPORARY  RAIL  ADVISORY  COUSCIL. 

(a)  APPOi.\TME\T.— Within  30  days  after  the 
date  of  the  enactment  of  this  Act.  a  Temporary 
Rail  Advisory  Council  (in  this  section  referred  to 
as  the  "Council")  shall  be  appointed  under  this 
section. 

(b)  DiTiES.—The  Council  shall— 

(1)  evaluate  Amtrak's  performance: 

(2)  prepare  an  analysis  and  critique  of  Am- 
trak's business  plan: 

(3)  suggest  strategies  for  further  cost  contain- 
ment and  productivity  improvements,  including 
strategies  with  the  potential  for  further  reduc- 
tion in  Federal  operating  subsidies  and  the 
eventual  partial  or  complete  privatisation  of 
Amtrak's  operations:  and 

(4)  recommend  appropriate  methods  for  adop- 
tion of  uniform  cost  and  accounting  procedures 
throughout  the  Amtrak  system,  based  on  gen- 
erally accepted  accounting  principles. 

ic)  MEStBERSHif.—d)  The  Council  shall  con- 
sist of  7  members  appointed  as  follows: 

(A)  Two  individuals  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 


(B)  One  individual  to  be  appointed  by  the  mi- 
nority leader  of  the  House  of  Representatives. 

(C)  Two  individuals  to  be  appointed  by  the 
majority  leader  of  the  Senate. 

(D)  One  individual  to  be  appointed  by  the  mi- 
nority leader  of  the  Senate. 

IE)  One  individual  to  be  appointed  by  the 
President. 

(2)  Appointments  under  paragraph  (I)  shall  be 
made  from  among  individuals  who— 

lA)  have  technical  qualification,  professional 
standing,  and  demonstrated  expertise  in  the 
fields  of  transportation  and  corporate  manage- 
ment: and 

IB)  are  not  employees  of  Amtrak.  employees  of 
the  United  States,  or  representatives  of  rail 
labor  or  rail  management. 

13)  Within  40  days  after  the  date  of  the  enact- 
ment of  this  Act.  a  majority  of  the  members  of 
the  Council  shall  elect  a  chairman  from  among 
such  members. 

(d)  Travel  E.\PE.\SES.—Each  member  of  the 
Council  shall  serve  without  pay.  but  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(e)  ADMI.MSTRATIVE  SCPPORT.—The  Secretary 
of  Transportation  shall  provide  to  the  Council 
such  administrative  support  as  the  Council  re- 
quires to  carry  out  this  section. 

(f)  Access  to  I\ form atios.— Amtrak  shall 
make  available  to  the  Council  all  information 
the  Council  requires  to  carry  out  this  section. 
The  Council  shall  establish  appropriate  proce- 
dures to  ensure  against  the  public  disclosure  of 
any  information  obtained  under  this  subsection 
which  IS  a  trade  secret  or  comnxercial  or  finan- 
cial information  that  is  privileged  or  confiden- 
tial. 

(g)  REPORTS.— (I)  Within  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Council 
shall  transmit  to  the  Amtrak  board  of  directors 
and  the  Congress  an  interim  report  on  its  find- 
ings and  recommendations. 

(2)  Within  270  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Council  shall  transmit 
to  the  Amtrak  board  of  directors  and  the  Con- 
gress a  final  report  on  its  findings  and  rec- 
ommendations. 

Ih)  STATi'S.—The  Council  shall  not  be  subject 
to  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  or  section  5.52  of  title  5.  United  States 
Code  (commonly  referred  to  as  the  Freedom  of 
Information  Act). 

SEC.  602.  PRINCIPAL  OFFICE  AND  PLACE  OF  BUSI- 
NESS. 

Section  243011b)  of  title  49.  United  States 
Code.  IS  amended — 

(1)  by  striking  the  first  sentence: 

(2)  by  striking  "of  the  District  of  Columbia" 
and  inserting  in  lieu  thereof  "of  the  State  in 
which  Its  principal  office  and  place  of  business 
is  located":  and 

13)  by  inserting  "For  purposes  of  this  sub- 
section, the  term  "State"  includes  the  District  of 
Columbia.  Xotwithstanding  section  3  of  the  Dis- 
trict of  Columbia  Busiriess  Corporation  Act.  Am- 
trak. if  its  principal  office  and  place  of  business 
is  located  in  the  District  of  Columbia,  shall  be 
considered  organised  under  the  provisions  of 
such  Act.""  after  'in  a  civil  action."". 

SEC.  603.  STATUS  AND  APPUCABLE  LAWS. 

Section  24301  of  title  49.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(1).  by  striking  "'rail  car- 
rier uyider  section  10102""  and  inserting  in  lieu 
thereof  "railroad  carrier  under  section  20102(2) 
and  chapters  261  and  281"":  and 

12)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(C)  APPLICATIOS  OF  SUBTITLE  IV.— Subtitle 
IV  of  this  title  shall  not  apply  to  Amtrak.  except 
for  sections  11303.  11342(a).  11504(a)  and  Id), 
and  11707.  Notwithstanding  the  preceding  sen- 


tence.  Amtrak  shall  continue  to  be  considered 
an  employer  under  the  Railroad  Retirement  Act 
of  1974.  the  Railroad  Unemployment  hisurance 
Act.  and  the  Railroad  Retirement  Tax  Act."". 
SEC.  604.  WASTE  DISPOSAL. 

Section    2430I(m)(l)(Al    of    title    49.     United 
Slates  Code,  is  amended  by  striking  "■199f,"  mid 
inserting  m  lieu  thereof  "2001"'. 
SEC.   60S.  ASSISTANCE  FOR   UPGRADINC  tAClU 
TIES. 

Section  24310  of  title  49.  United  States  Code, 
and  the  item  relating  thereto  m  the  table  of  sec- 
tions of  chapter  243  of  such  title,  are  repealed. 

SEC.  606.  RAIL  SAFETY  SYSTEM  PROGRAM. 

Section  24313  of  title  49.  United  States  Code, 
and  the  item  relating  thereto  in  the  table  of  sec- 
tions of  chapter  243  of  such  title,  are  repealed. 
SEC.     607.     DEMONSTRATION     OF      VEW     Th(  11 
NOLOGY. 

Section  24314  of  title  49.  United  States  Code, 
and  the  item  relating  thereto  m  the  table  of  sec- 
tions of  chapter  243  of  such  title,  are  repealed. 
SEC.  608.  PROGRAM  MASTER  PLAN  FOR  BOSTON- 
NEW  YORK  MAIN  UNE. 

(a)  Repeal.— Section  24903  of  title  49.  United 
States  Code,  and  the  item  relating  thereto  in  the 
table  of  sections  of  chapter  249  of  such  title,  are 
repealed. 

(b)  CosFOR.'iti.w  AME.SD.MEST.— Section 
24902la)(I)iA)  of  title  49.  United  States  Code,  is 
amended  by  striking  "and  40  minutes"". 

SEC.  609.  BOSTOWEW  HAVEN  ELECTRIFICATION 
PRO-lfXT. 

Section  24M2(j)  Of  title  49.  United  States  Code, 
is  amended— 

It)  by  inserting  "'(I)""  before  "'Improvements 
under"":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'"12)  Amtrak  shall  design  and  construct  the 
electrification  system  between  Boston,  .Massa- 
chusetts, and  New  Haven.  Connecticut,  to  ac- 
commodate the  installation  of  a  third  mainline 
track  between  Davisville  and  Central  Falls, 
Rhode  Island,  to  be  used  for  double-stack 
freight  service  to  and  from  the  Port  of 
Davisville.  Amtrak  shqll  also  make  clearance  im- 
provements on  the  existing  main  line  tracks  to 
permit  double  stack  service  on  this  liiie.  if  funds 
to  defray  the  costs  of  clearance  improvements 
beyond  Amtrak"s  own  requirements  for  elec- 
trified passenger  service  are  provided  by  public 
or  private  entities  other  than  Amtrak.  Wherever 
practicable.  Amtrak  shall  use  portal  structures 
and  realign  existing  tracks  on  undergrade  and 
overgrade  bridges  to  minimise  the  width  of  the 
right-of-way  required  to  add  the  third  track. 
Amtrak  shall  take  such  other  steps  as  may  be  re- 
quired to  coordinate  and  facilitate  design  and 
construction  work.  The  Secretary  of  Transpor- 
tation may  provide  appropriate  support  to  Am- 
trak for  carrying  out  this  paragraph.". 
SEC.  610.  AMERICANS  WITH  DISABIUTIES  ACT  OF 
1990. 

(a)  APPLICATIOS  TO  AMTRAK.— Amtrak  Shall 
not  be  subject  to  any  requirement  under  section 
242(a)(1)  and  (3)  and  (e)l2)  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C. 
I2l62la)(l)  and  (3)  and  (e)(2))  until  January  1. 
1998. 

(b)  Co.\FORMl\c  AMESDME.kt.— Section  24307 
of  title  49.  United  States  Code,  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section lb). 

SEC.  611.  DEFI.\ITlO.\S. 

Section  24102  of  title  49.  United  States  Code,  is 
amended— 
II)  by  striking  paragraphs  (2).  (3).  and  (II): 

(2)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (2)  through  (6),  respectively. 

(3)  by  inserting  after  paragraph  (6).  as  so  re- 
designated by  paragraph  (2)  of  this  section,  the 
following  new  paragraph: 


""(7)  "rail  passenger  transportation"  means  the 
interstate,  intrastate,  or  international  transpor- 
tation of  passengers  by  rail:"": 

(4)  in  paragraph  (6).  as  so  redesignated  by 
paragraph  I2)  of  this  section,  by  inserting  "'.  in- 
cluding a  unit  of  State  or  local  government."" 
after  "means  a  person"':  and 

(5)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (81  and  (9).  respectively. 

SEC.  612.  NORTHEAST  CORRIDOR  COST  DISPUTE. 

Sectiori  1163  nf  the  .\'orlheast  Rail  Service  .Act 
of  1981  (45  U.S.C.  nil)  IS  repealed. 
SEC.    613.    INSPECTOR    GE.\ERAL    ACT    OF    1978 
AMENT>MENT. 

(a)  AMESDMEST.-Section  8G(a)(2)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  is 
amended  by  striking  "Amtrak.", 

(b)  AMTRAK    S'OT    FEDERAL    ESTITY.- Amtrak 

shall  not  be  considered  a  Federal  entity  for  pur- 
poses of  the  Inspector  General  Act  of  1978. 

SEC.  614.  CONSOUDATED  RAIL  CORPORATION. 

Section  4023  of  the  Conrail  Privatisation  Act 
(45  U.S.C.  1323).  and  the  item  relating  thereto  in 
the  table  of  contents  of  such  Act,  are  repealed. 

SEC.  615.  INTERSTATE  RAIL  COMPACTS. 

(a)  Co.\SE.\T  TO  Co.MPACTS.— Congress  grants 
consent  to  States  with  an  interest  in  a  specific 
form,  route,  or  corridor  of  intercity  passenger 
rail  service  (including  high  speed  rail  service)  to 
enter  into  interstate  compacts  to  promote  the 
provision  of  the  service,  including — 

(1)  retaining  an  existing  service  or  commenc- 
ing a  new  service: 

(2)  assembling  rights-of-way:  and 

(3)  performing  capital  improvements,  includ- 
ing— 

(A)  the  construction  and  rehabilitation  of 
maintenance  facilities  and  intermodal  passenger 
facilities: 

(B)  the  purchase  of  locomotives:  and 

(C)  operational  improvements,  including  com- 
munications, signals,  and  other  systems. 

(b)  Fl\ASCiSG.—An  interstate  compact  estab- 
lished by  States  under  subsection  (a)  may  pro- 
vide that,  in  order  to  carry  out  the  compact,  the 
States  may — 

(1)  accept  contributions  from  a  unit  of  State  or 
local  government  or  a  person: 

(2)  use  any  Federal  or  State  funds  made  avail- 
able for  intercity  passenger  rail  service  (except 
funds  made  available  for  the  .\'ational  Railroad 
Passenger  Corporation): 

(3)  on  such  terms  and  conditions  as  the  States 
consider  advisable — 

(A)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing:  and 

(B)  issue  bonds:  and 

(4)  obtain  financing  by  other  means  permitted 
under  Federal  or  State  law. 

SEC.  616.  CONFORMING  AMENDMENT. 

Section  10362(b)  of  title  49.  United  States 
Code,  is  amended  by  striking  paragraph  (5)  and 
redesignating  paragraphs  (6)  through  (8)  as 
paragraphs  (5)  through  (7).  respectively . 

TITLE  Vn—AVTHORIZATtOS  OF 

APPROPRIATIONS 

SEC.  701.  Al  JIIORl/.MIOS  Of  APPROPRI.ATIONS. 

(a)  Is  Geseral.— Section  24104(a)  of  title  49. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(a)  Is  Geseral.— There  are  authorised  to  be 
appropriated    to    the    Secretary    of    Transpor- 
tation— 
"(I)  $772,000,000  for  fiscal  year  1995: 
"(2)  $712,000,000  for  fiscal  year  1996: 
"(3)  $712,000,000  for  fiscal  year  1997: 
"(4)  $712,000,000  for  fiscal  year  1998:  and 
"(5)  $403,000,000  for  fiscal  year  1999, 
for  the  benefit  of  Amtrak  for  capital  expendi- 
tures under  chapters  243  and  247  of  this  title, 
operating  expenses,  and  payments  described  in 
subsection  (c)(1)(A)  through  (C).". 


(b)  ADDiTiosAL  Avthorizatioss.— Section 
24104(b)  of  title  49.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  ADDITIOSAL  AVTHORIZATIOSS.— (I )  In  ad- 
dition   to    amounts    appropriated    under    sub- 
section (a),  there  are  authorised  to  be  appro- 
priated to  the  Secretary  of  Transportation — 
""(A)  $200,000,000  for  fiscal  year  1995: 
"(B)  $200,000,000  for  fiscal  year  1996: 
"(C)  $200,000,000  for  fiscal  year  1997: 
•(D)  $200,000,000  for  fiscal  year  1998:  and 
'■(E)  $200,000,000  for  fiscal  year  1999. 
for  the  benefit  of  Amtrak  to  make  capital  ex- 
penditures under  chapter  249  of  this  title. 

"(2)    In    addition    to    amounts    appropriated 
under  subsection  (a),  there  are  authorised  to  be 
appropriated    to    the    Secretary    of    Transpor- 
tation— 
■■(A)  $21,500,000  for  fiscal  year  1995: 
■■(B)  $10,000,000  for  fiscal  year  1996: 
"(C)  $10,000,000  for  fiscal  year  1997: 
■■(D)  $10,000,000  for  fiscal  year  1998:  and 
"(E)  $10,000,000  for  fiscal  year  1999. 
for  the  benefit  of  Amtrak  to  be  used  for  engi- 
neering, design,  and  construction  activities  to 
enable  the  James  A.  Farley  Post  Office  in  .\ew 
York,  .\'ew  York,  to  be  used  as  a  train  station 
and  commercial  center  and  for   necessary   im- 
provements and  redevelopment  of  the  existing 
Pennsylvania    Station    and    associated   service 
building  in  .\ew  York.  .\ew  York.". 

(c)  COSFORMISG  AMESDMESTS.— Section  24909 
of  title  49.  United  States  Code,  and  the  item  re- 
lating thereto  in  the  table  of  sections  of  chapter 
249  of  such  title,  are  repealed. 

(d)  GCARASTEE  OF  Obligatioss.— There  are 
authorised  to  be  appropriated  to  the  Secretary 
of  Transportation — 

(1)  $50,000,000  for  fiscal  year  1996: 

(2)  $50,000,000  for  fiscal  year  1997: 

(3)  $50,000,000  for  fiscal  year  1998.  and 

(4)  $50,000,000  for  fiscal  year  1999. 

for  guaranteeing  obligations  of  Amtrak  under 
section  511  of  the  Railroad  Revitalisation  and 
Regulatory  Reform  Act  of  1976  (45 -U.S.C.  831). 

(e)  COSDITIOSS  FOR  GlARA.STEE  OF  OBLIGA- 
TIOSS.—Section  511(1)  of  the  Railroad  Revital- 
isation and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  831(i))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"14)  The  Secretary  shall  not  require,  as  a  con- 
dition for  guarantee  of  an  obligation  under  this 
section,  that  all  preexisting  secured  obligations 
of  an  obligor  be  subordinated  to  the  rights  of  the 
Secretary  in  the  event  of  a  default.". 

AMKNDMENT  OFFERED  BY  MR.  CLEMENT 

Mr.  CLEMENT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cleme.vt:  Page 
36.  after  line  21,  Insert  the  following  new  sec- 
tion: 

SEC.  617.  RAILROAD  LOA.\  GL  ARA.NTEES. 

(ai  Decl.^r.ation  of  Policy.— Section  lOKai 
of  the  Railroad  Revltallzation  and  Regu- 
latory Reform  Act  of  1976  (45  U.S.C.  801(a)(4)i 
Is  amended  to  read  as  follows: 

••(4)  continuation  of  service  on.  or  preser- 
vation of,  light  density  lines  that  are  nec- 
essary to  continued  employment  and  com- 
munity well-being  throughout  the  United 
States;". 

(bi  M.AXLMtM  R.'\TE  OF  I.VTEREST.— Section 
Sllifi  of  the  Railroad  Revitallzation  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  831(f)i 
Is  amended  by  striking  •shall  not  exceed  an 
annual  percentage  rate  which  the  Secretary 
determines  to  be  reasonable,  taking  into 
consideration   the  prevailing  Interest  rates 
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for  similar  obligations  in  the  private  mar- 
ket." and  inserting  in  lieu  thereof  "shall  not 
exceed  the  annual  percentage  rate  charged 
equivalent  to  the  cost  of  money  to  the 
United  States.". 

(c)  MiNiMLM  Repayment  Period  and  Pre- 
PAYME.VT  penalties.— Section  511(g)(2)  of  the 
Railroad  Revitallzation  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  831(g)(2))  is 
amended  to  read  as  follows: 

"(2)  payment  of  the  obligation  is  required 
by  its  terms  to  be  made  not  less  than  15 
years  nor  more  than  25  years  from  the  date 
of  Its  execution,  with  no  penalty  Imposed  for 
prepayment  after  5  years;". 

(d)  Determination  of  Repayabilit^-.— Sec- 
tion 511(g)(5)  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
831(g)(5)  is  amended  to  read  as  follows: 

"(5)  either  the  loan  can  reasonably  be  re- 
paid by  the  applicant  or  the  loan  is 
collateralized  at  no  more  than  the  current 
value  of  assets  being  financed  under  this  sec- 
tion to  provide  protection  to  the  United 
States;". 

Mr.  CLEMENT.  Mr.  Chairman,  ear- 
lier this  year,  I  introduced  legislation 
with  my  good  friend  and  colleague. 
Speaker  Bachus,  to  amend  the  section 
511  Railroad  Loan  Guarantee  Program 
and  make  it  more  accessible  for  small 
carriers.  This  legislation  enjoys  strong 
bipartisan  support  from  Members  both 
in  committee  and  in  the  whole  House. 

The  section  511  Loan  Guarantee  Pro- 
gram is  tremendously  important  to  the 
530  small  railroads  that  operate  in 
every  State  and  provide  access  to  the 
Nations  major  rail  network  for  thou- 
sands of  shippers.  Authorized  since 
1976.  this  loan  program  provides  a 
source  of  long-term  capital  for  infra- 
structure and  equipment. 

However,  in  recent  times  funds  have 
not  been  available  for  investment  in 
regional  and  short  line  infrastructure 
projects  at  the  very  time  these  compa- 
nies have  taken  over  35,000  miles  of 
failing  railroad  lines.  And  more  lines 
will  be  headed  for  abandonment  as  the 
major  railroads  merge  and  consolidate 
their  operations. 

Regional  and  shortline  railroads  are 
businesses  operating  on  lines  that  oth- 
erwise would  have  been  abandoned. 
Many  of  these  lines  had  been  under- 
maintained  for  decades.  Furthermore, 
most  commercial  banks  do  not  under- 
stand railroading  and  are  leery  of  rail 
loans.  Track  and  infrastructure  loans 
to  maintain  and  upgrade  30-year  assets 
are  made  available  only  at  high  inter- 
est rates  and  short  payback  periods. 
These  terms  are  not  viable  for  these 
small  businesses. 

In  addition,  acquisition  of  a  line  by 
the  railroad  often  requires  high-cost, 
short-term  debt  which  drains  inter- 
nally generated  cash  which  could  oth- 
erwise be  devoted  for  rehabilitation. 
This  has  created  a  credit  crunch 
throughout  the  regional  and  short  line 
industry.  A  1993  report  to  Congress 
from  the  Federal  Railroad  Administra- 
tion stated  that  there  is  a  $440  million 
shortfall  in  routine  maintenance  fund- 
ing for  class  II  and  class  III  freight 
railroads  that  cannot  be  generated  by 
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internal  cash  or  borrowed  on  accept- 
able terms.  There  is  clearly  a  dem- 
onstrated need  for  the  section  511  pro- 
gram. 

The  amendment  proposed  by  myself 
and  Congressman  Spencer  Bachu-s 
would  make  several  modest,  some  may 
even  say  technical,  changes  to  the  sec- 
tion 511  program  to  make  it  more  com- 
patible with  the  needs  of  small  rail- 
roads and  for  its  use  in  the  commercial 
banking  sector.  Specifically.  the 
amendment  would  set  the  interest  for 
guaranteed  railroad  loans  at  the  Fed- 
eral Treasury  rate  and  establish  a  min- 
imum repayment  period  of  15  years. 
The  amendment  also  allows  the  asset 
being  financed  to  be  used  as  collateral 
for  the  loan. 

These  changes  are  necessary  to  allow 
small  railroads  to  complete  larger, 
multiyear  track  and  bridge  projects. 
-More  importantly,  in  this  new  era  of 
fiscal  consciousness,  these  changes  to 
the  section  511  railroad  loan  guaran- 
tees program  have  a  negligible  budget 
impact.  The  program  is  alread.y  perma- 
nently authorized  at  SI  billion,  of 
which  approximately  S980  million  is 
currently  available  for  commitment. 

Mr.  Chairman,  this  amendment  will 
help  an  important  segment  of  our 
transportation  system.  The  amend- 
ment is  supported  by  the  Regional 
Railroads -of  America,  the  American 
Short  Line  Railroad  Association,  and 
the  American  Association  of  State 
Highway  and  Transportation  Officials. 
I  urge  the  adoption  of  the  Clement- 
Bachus  amendment. 

Mr.  SHUSTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  a  good  amend- 
ment. It  makes  the  loan  guarantee  pro- 
gram more  user-friendly.  We  support  it 
on  this  side  and  urge  its  adoption. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  my  good  friend 
from  Tennessee,  Bob  Clement. 

Mr.  Clements  amendment  is  based 
on  legislation  he  has  introduced.  H.R. 
2205,  the  Rail  Infrastructure  Preserva- 
tion Act  of  1995.  I  am  an  original  co- 
sponsor  of  this  legislation,  and  I  fully 
support  Mr.  Clements  effort  to  include 
the  relevant  portions  of  that  bill  in  the 
Amtrak  reauthorization. 

H.R.  1788  authorizes  SoO  million  annu- 
ally for  loan  guarantees  under  the  pro- 
gram created  by  section  511  loan  guar- 
antee program.  Although  the  section 
511  loan  program  has  been  used  prin- 
cipally to  support  rehabilitation  of 
branch  lines  in  rural  areas,  the  bill  ex- 
pands the  program  for  use  on  Amtrak's 
infrastructure.  I  strongly  support  in- 
clusion of  this  provision  in  this  legisla- 
tion. 

Mr.  Clement's  amendment  amends 
section  511  to  make  it  easier  for  bor- 
rowers to  qualify  for  loans.  It  clarifies 
the  program's  purposes  to  favor  con- 


tinuation of  service  on  or  preservation 
of  light  density  rail  lines.  It  reduces 
the  interest  rate  for  guaranteed  rail- 
road loans  to  the  Treasury  bond  inter- 
est rate.  It  establishes  a  15-year  repay- 
ment period  for  the  loan,  but  allow  pre- 
payment without  penalty  after  5  .years. 
Finally,  the  amendment  enables  the 
Secretary  of  Transportation  to  waive 
collateral  requirements  if  he  thinks  re- 
payment is  likely. 

This  amendment  will  remove  arbi- 
trary barriers  currently  preventing  the 
most  effective  use  of  the  program.  It 
takes  a  good  program  and  makes  it 
better.  I  urge  adoption  of  the  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LIPINSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I,  too.  rise  in  support  of  the  Clement 
amendment. 

The  problem  that  it  addresses  is  that 
of  rehabilitation  of  branch  lines  in 
rural  areas,  and  it  addresses  that  prob- 
lem in  a  very  reasonable,  responsible, 
thoughtful  way  by  providing  financing 
mechanisms  that  would  make  it  pos- 
sible through  loan  guarantee  programs 
to  lower  the  interest  rate  and  provide  a 
penalty-free  prepayment  period  after  5 
years,  empower  the  Secretary  of  Trans- 
portation to  waive  collateral  require- 
ments. Those  are  financial  impedi- 
ments to  investment  in  those  branch 
lines  that  are  so  important  to  service 
in  rural  areas. 

Believe  me.  I  know.  I  have  got  a  rural 
district,  and  we  need  this  kind  of  serv- 
ice, and  I  think  the  amendment  comes 
too  late  for  most  of  my  district.  Those 
branch  lines  were  abandoned  a  long 
time  ago.  Had  we  had  such  language  20 
years  ago,  many  small  towns  in  the  8th 
District  of  Minnesota  and  elsewhere  in 
the  State  of  Minnesota  would  still  be 
competitive  economically  because  they 
would  have  branch  line  rail  service. 

I  commend  the  gentleman  for  offer- 
ing the  amendment.  I  commend  the 
gentleman  from  Illinois  for  working  it 
out,  and  I  appreciate  the  support  of  the 
chairman  of  our  committee  on  this 
amendment. 

Mr.  FILNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIPINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FILNER.  Mr.  Chairman.  I.  too. 
rise  in  support  of  the  Clement-Bachus 
amendment. 

Mr.  Oberst.\r  talked  about  rural 
help.  This  will  also  help  urban  areas. 

In  San  Diego,  for  example,  the  511 
program  will  help  us  revise  a  railroad 
that  will  go  from  the  port  of  San  Diego 
to  connect  up  with  the  national  rail 
system  to  the  east  coast.  It  will  com- 
pletely transform  the  economy  of  San 
Diego  if  we  were  able  to  revive  this  line 
under  the  program  that  511  authorizes. 


So.  Mr.  Chairman,  both  sides,  this 
amendment  is  important.  It  will  help 
the  economy  of  the  United  States  in 
many,  many  areas. 

Mr.  Chairman.  I  want  to  rise  in  support  of 
the  proposal  put  forward  by  Congressman 
Clement  to  amend  the  511  Loan  Guarantee 
Program.  I  commend  Congressman  Clement 
for  his  initiative.  In  my  view  this  program  is  es- 
sential to  the  continuation  of  service  on  light 
density  Rail  lines  that  are  necessary  to  contin- 
ued employment  and  community  well-being 
throughout  the  United  States. 

This  is  an  area  of  great  interest  to  me.  As 
the  House  may  recall,  together  with  my  col- 
league. Congressman  Cooley  and  Congress- 
man Ray  LaHood,  I  engaged  in  a  colloquy 
with  the  chairman  of  the  Transportation  Appro- 
pnations  Subcommittee  to  support  this  basic 
policy. 

This  IS  an  excellent  proposal  to  help  support 
the  critical  rail  infrastructure  of  this  country. 
The  directly  competitive  truck  and  barge  in- 
dustries receive  great  funding  windfalls  from 
transportation  infrastructure  investment.  Criti- 
cal regional  and  shorthne  railroads  have  no 
access  to  similar  funds.  Reactivation  of  the 
51 1  program  will  insure  the  reconstruction  and 
repair  of  a  significant  portion  of  America's  rail 
infrastructure  which  is  operated  by  regional 
and  shortline  railroads. 

The  51 1  Loan  Guarantee  Program  has  been 
authonzed  since  1976.  In  the  1970's  and 
1908's  It  was  primarily  used  to  assist  large  fi- 
nancially troubled  railroads.  The  Clement 
amendment  will  help  meet  the  infrastructure 
needs  of  small  railroads.  In  recent  times, 
funds  have  not  been  available  for  investment 
in  regional  and  shonlme  infrastructure  at  the 
\fery  time  these  companies  have  taken  over 
35,000  miles  of  failing  railroad  line,  f^ost  of 
these  lines  were  headed  for  abandonment  by 
the  large  railroads. 

An  example  of  such  a  small  railroad  can  be 
found  in  my  own  district.  In  1984,  a  Texas  firm 
which  operates  shortline  railroads,  established 
the  San  Diego  &  Imperial  Valley  Railroad, 
which  provides  freight  service  over  a  central 
line  at  night  when  the  municipal  trolleys  are 
not  operating.  This  small  railroad  has  provided 
good  service  and  been  profitable. 

Unfortunately,  in  1976.  major  sections  of  the 
track  were  destroyed  on  the  Desert  Line  which 
connects  the  San  Diego  &  Imperial  Valley  to 
the  National  Railroad  System.  It  has  long  been 
a  major  objective  of  the  San  Diego  Associa- 
tion of  Governments  to  reconnect  the  railroad 
to  the  National  Rail  Network  in  the  Impenal 
Valley.  This  will  have  major  benefits  for  ship- 
pers in  the  San  Diego  area  and  will  provide 
relief  for  the  transit  lines  which  currently  carry 
both  freight  and  passengers  into  Los  Angeles. 
Even  though  the  track  itself  is  owned  by  the 
transit  district,  management  of  the  San  Diego 
&  Impenal  Valley  Railroad  has  informed  us 
that  they  will  finance  the  reconnection  it  sec- 
tion 51 1  loan  guarantees  are  made  available. 
I  strongly  urge  my  colleagues  to  support 
Congressman  Clement's  amendment  that  will 
allow  the  small  regional  and  shortline  rail- 
roads, such  as  the  San  Diego  and  Imperial 
Valley,  to  maintain  their  infrastructure  needs 
and  continue  to  provide  essential  freight  serv- 
ice. 
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Mr.  BACHUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  simply  say  this:  We  have  all 
seen  branch  lines  and  spur  lines  across 
this  country,  and  a  lot  of  those  lines, 
to  us,  look  like  two  iron  rails  with  a 
lot  of  weeds  in  the  middle,  and  some- 
times you  even  think  that  they  are 
abandoned.  But  about  once  a  week  or 
once  a  day  a  train  will  go  down  that 
track,  and  it  will  haul  two  or  three 
box-cars  or  haul  a  tank  car  or  a  hopper 
car.  and  it  is  always  headed  for  a  fac- 
tory or  to  a  grain  elevator.  We  may 
say.  'What  is  the  use  of  saving  these 
lines  that  are  used  only  once  or  twice 
a  week  or  once  a  day?  Why  don't  we 
just  let  them  die?" 

What  we  have  to  understand  is  when 
we  let  those  lines  die,  we  kill  jobs.  We 
kill  jobs  in  rural  America.  We  may 
have  a  branch  line  that  runs  100  miles 
and  serves  seven  or  eight  grain  ele- 
vators. When  that  line  dies,  not  only  do 
we  lose  three  or  four  jobs  on  that  rail- 
road but  we  also  lose  those  jobs  at  the 
grain  elevators  and  we  lose  those  farm- 
ers' opportunities  to  get  their  grain,  to 
sell  their  grain,  to  have  that  grain  go 
overseas  and  contribute  to  a  trade  sur- 
plus, not  a  trade  deficit  like  we  have 
today. 

D  1200 

I  have  a  factory  in  my  district  that 
employs  14  people.  Once  every  10  days, 
two  tank  cars  are  delivered  to  that  fac- 
tory. The  railroad  loses  about  S2.000 
every  month  supplying  that  factory, 
but  that  factory  makes  a  S40.000  a  week 
payroll  to  that  community.  So  we  have 
to  in  certain  cases  not  only  protect 
those  lines,  not  for  the  railroad  jobs, 
but  for  the  factory  jobs,  because  that  is 
also  the  largest  employer  in  a  small 
town  in  my  district. 

So  this  bill  is  absolutely  critical.  If 
you  vote  against  this  amendment,  then 
you  are  voting  against  small  business 
and  you  are  voting  against  some  large 
businesses  in  some  very  small  towns. 
You  are  going  to  kill  some  small 
towns.  You  are  going  to  kill  some  fac- 
tories. This  is  as  good  an  amendment 
as  you  will  see  on  the  floor  of  this 
House,  and  I  urge  its  passage. 

I  also  say  one  day.  if  this  bill  is  de- 
feated, the  entire  bill,  we  are  going  to 
lose  another  opportunity.  Today  in 
Paris.  France,  1.500  trains  will  leave 
Paris,  France,  delivering  passengers. 
Amtrak  has  about  200  trains  a  day. 
France  is  the  size  of  Texas.  We  do  not 
have  much  of  a  passenger  system  left 
in  this  country. 

In  Japan.  20  percent  of  the  people 
that  travel  today  will  travel  on  trains. 
Here,  less  than  1  percent  will  travel  by 
train.  When  we  talk  about  future  gen- 
erations, we  owe  it  to  future  genera- 
tions to  work  out  not  only  this  short- 
term  solution  to  preserving  passenger 
rail  transportation,  but  also  a  long 
term  solution. 

Kit-iifVH  (»_!t7v.ii  mill  It)  a 


The  Japanese,  the  Germans,  the  Brit- 
ish, and  the  French,  they  all  have  ex- 
cellent train  travel.  15.  20.  25  percent  of 
their  citizens  take  advantage  of  that 
on  either  a  daily  or  a  weekly  basis.  We 
can  do  the  same.  We  can  compete,  and, 
in  doing  so,  we  can  end  the  gridlock  on 
our  highways  and  the  dangerous  situa- 
.tion  we  have  in  our  skies  today. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BACHUS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
compliment  the  gentleman  on  his  vi- 
sion of  transportation  and  his  under- 
standing of  the  interrelationships  of 
short  line  rail  service  and  small  town 
economics.  That  is  what  we  are  talking 
about.  The  gentleman  painted  it  in 
very  graphic  terms.  Also  his  larger  vi- 
sion of  high  speed  rail  service,  which  I 
addressed  in  my  opening  remarks  on 
the  bill  today. 

I  just  want  to  compliment  the  gen- 
tleman and  associate  myself  with  his 
observations. 

Mr.  BACHUS.  Mr.  Chairman,  we  are 
going  to  spend  much  less  than  SI  bil- 
lion each  year  over  the  next  few  years 
on  passenger  rail  travel.  The  Germans 
toda.v  are  building  one  86-mile  rail  cor- 
ridor at  the  cost  of  S5.7  billion.  They 
are  putting  people  to  work  building  for 
the  future. 

If  this  bill  goes  down,  we  lose  our 
dream  of  having  a  good  transportation 
s.vstem  in  this  country.  We  can  put 
people  to  work,  we  can  build  on  that 
dream,  or  we  can  turn  our  backs  on 
viable  transportation  in  this  country.  I 
would  urge  a  "yes"  vote  on  the  bill  and 
on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Tennessee  [Mr.  Clement]. 
The  amendment  was  agreed  to. 

.■\.MF.NDMENT  OFFERED  BY  MR.  TRAFIC.ANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Pag-e  5.  after  line  14.  insert  the  following  new 
section: 

SEC.  104.  TRACK  WORK 

(a  I  Oltre.ach  Proch.a.m.— Amtrak  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  .\ct,  establish  an  outreach  pro- 
gram through  which  it  will  work  with  track 
work  manufacturers  In  the  United  States  to 
increase  the  likelihood  that  such  manufac- 
turers will  be  able  to  meet  Amtrak's  speci- 
fications for  track  work.  The  program  shall 
include  ensineering  assistance  for  the  manu- 
facturers and  dialogue  between  Amtrak  and 
the  manufacturer's  to  ensure  that  Amtrak's 
specifications  match  the  capabilities  of  the 
manufacturers. 

(bi  Annlal  Rei»ort.— Amtrak  shall  annu- 
ally report  to  the  Congress  on  progress  made 
under  subsection  (ai.  Including  a  statement 
of  the  percentage  of  Amtrak's  track  work 
contracts  that  are  awarded  to  manufacturers 
in  the  United  States. 


Mr.  TRAFICANT.  Mr.  Chairman,  the 
Traficant  amendment  deals  with  an 
issue  where  the  track  that  is  being  pur- 
chased, new  track,  much  of  it  is  being 
purchased  from  Europe.  One  of  the  rea- 
sons that  Amtrak  is  buying  most  of  its 
track  from  Europe  is  because  their  lim- 
ited specifications  have  made  it  almost 
impossible  for  American  manufactur- 
ers to  bid  competitively  in  this  arena. 
The  Traficant  amendment  basically 
says  that  Amtrak  and  the  American 
manufacturers  shall  get  together,  sit 
down,  talk  about  these  specifications, 
see  how  they  can  be  in  fact  worked  out, 
and  see  how  engineering  assistance  and 
some  engineering  advice  could  be 
granted  to  the  American  manufactur- 
ers of  trackwork  so  they  would  have  an 
opportunity  to  make  it  and  get  some  of 
that  business. 

Finally,  it  calls  for  a  report  to  the 
Congress  within  2  years  after  the  date 
of  enactment  of  this  bill  on  the 
progress  the.v  are  making,  including  a 
statement  on  the  percentage  of  Ameri- 
ca s  trackwork  contracts  that  are 
awarded  to  American  manufacturers. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTEIl.  .Mr.  Chairman,  this  is 
an  excellent  amendment.  We  support  it 
on  this  side  and  urtre  its  adoption. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding.  The 
gentleman  from  Ohio  really  is  justifi- 
ably known  in  this  Congress  as  Mr. 
Buy-American,  and  he  constantly 
raises  the  consciousness  of  this  bod.v  to 
the  needs  of  protecting  the  American 
workplace  against  unfair  practices 
from  our  foreign  competitors.  The  in- 
stance in  which  the  gentleman  address- 
es us  today  is  one  such  example  of  un- 
fair competition  from  abroad. 

The  Subcommittee  on  Investigations 
and  Oversight  during  the  years  when 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger]  and  I  were  working  together 
on  those  matters,  held  heai-ings  on  the 
Buy  American  Act  as  it  applied  to  rail, 
intracit.v  rail  transit  systems.  Corps  of 
Engineers,  and  the  highway  program. 
We  found  that  the  Fedei-al  Highway 
Administration  was  100  percent  in  com- 
pliance with  the  Buy  American  Act. 
All  the  steel  going  into  our  highways 
was  American  steel.  The  Corps  of  Engi- 
neei-s  was  about  90  percent.  We  brought 
them  into  compliance.  Horrible  was  the 
Urban  Mass  Transit  Administration, 
overlooking,  turning  the  other  way. 
not  enforcing  the  existing  law.  As  a  re- 
sult, we  have  lost  capacity  which  has 
flown  overseas,  and  foreign  manufac- 
turers have  now  changed  the  standards 
which  American  manufacturers  in- 
vented and  created,  and  now  they  can- 
not compete  because  thev  cannot  com- 
ply. 


35062 


CONGRESSIONAL  RtCORD— HOUSE 


November  30,  W95 


November  30,  1995 


CONGRESSIONAL  RECORD— HOl'SF 


35063 


Thf  i^entleman's  amendment  will  put 
us  back  on  track  toward  compliance 
and  toward  competitiveness  again.  I 
compliment  the  gentleman  for  raising 
this  issue  and  bringing  this  amendment 
to  us.  I  support  the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time.  I  want  to  com- 
pliment the  ranking  member  for  all  the 
work  he  has  done  before  Members  like 
myself  got  here.  The  gentleman  de- 
serves a  lot  of  credit  for  most  of  these 
initiatives. 

Mr.  LIPIXSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Ohio. 
■Mr.  Buy  American."  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

There  may  be  no  one  in  this  body 
who  is  as  strong  a  supporter  of  Amer- 
ican workers  as  Mr.  "Buy  American."  I 
have  consistently  supported  the  gentle- 
man's efforts  on  this  issue,  and  today 
is  no  exception. 

Although  Amtrak  is  already  covered 
by  a  buy-American  provision,  because 
the  so-called  trackwork  used  by  Am- 
trak is  not  produced  in  the  United 
States.  Amtrak  is  permitted  to  buy 
from  a  foreign  manufacturer.  Track- 
work  for  freight  railroads  is  manufac- 
tured in  the  United  States,  but  these 
manufacturers  do  not  presently  build 
trackwork  of  the  quality  standards  re- 
quired for  Amtrak's  passenger  trains. 

This  amendment  requires  that  Am- 
trak and  the  American  manufacturers 
work  together  to  find  ways  to  increase 
the  ability  of  the  manufacturers  to 
meet  Amtrak's  specifications  for 
trackwork.  Amtrak  will  report  back  to 
Congress  within  2  years  on  its  progress. 

Both  Amtrak  and  the  American 
trackwork  manufacturers  want  Am- 
trak's trackwork  to  be  procured  from 
American  firms.  This  amendment  will 
enable  them  to  work  toward  that  goal. 

Mr.  Chairman,  this  is  a  well-reasoned 
buy-American  amendment.  I  commend 
Mr.  Tr.\ficant  for  his  leadership  and 
urge  adoption  of  the  amendment. 

Mr.  Chairman.  I  also  would  like  to 
compliment  him  on  his  performance 
yesterday  on  the  sports  talk  show  that 
I  watched  on  television.  The  gentleman 
is  not  only  an  outstanding  legislator, 
but  he  also  happens  to  be  one  of  the 
most  knowledgeable  people  that  we 
have  here  in  Congress — not  only  foot- 
ball, which  he  played  at  the  University 
of  Pittsburgh,  but  also  on  baseball, 
basketball,  and  just  about  any  other 
sport  one  can  think  of. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
welcome  the  opportunity  to  once  again 
support  the  gentleman's  amendment.  It 


is  a  good  amendment  to  a  very  good 
bill. 

We  are  moving  in  the  right  direction 
with  respect  to  Amtrak.  I  hope  all  of 
our  colleagues  are  paying  attention, 
because  if  they  have  not  had  personal 
experience  with  Amtrak.  I  encourage 
them  to  do  so.  It  is  more  efficient,  it  is 
cleaner,  it  is  doing  a  magnificent  job. 
it  saves  energy,  and  it  is  energy  effi- 
cient, and.  boy.  is  that  not  refreshing 
these  days,  and  it  is  environmentally 
clean.  We  should  support  Amtrak  for 
all  the  right  reasons.  So  I  am  glad  to 
have  a  good  amendment  to  a  good  bill 
for  a  worthy  cause. 

Mr.  Chairman,  I  believe  this  Is  a  good  bill 
and  will  help  Amtrak  to  become  more  busi- 
ness-like, cut  costs,  and  Decome  less  depend- 
ent on  Federal  subsidies  in  preparing  for  the 
reauthorization  of  Amtrak  we  listened  to  nu- 
merous expert  public  witnesses.  Amtrak,  and 
others  associated  with  transportation.  From 
these  discussions  it  became  clear  that  without 
significant  cost-cutting  reforms.  Amtrak  would 
not  survive  as  a  national  system.  This  bill 
does  bring  about  real  reform  for  Amtrak  in  a 
number  of  key  areas.  More  important,  how- 
ever. It  gives  Amtrak  the  tools  it  needs  to  be- 
come less  dependent  on  direct  Federal  sub- 
sidies. 

There  are  many  of  us  on  the  committee  who 
have  Amtrak  m  their  districts  and  know  how 
vital  that  sen*/ice  is  to  the  communities.  When 
Amtrak  came  before  the  Railroad  Subcommit- 
tee in  February  to  testify,  the  corporation  was 
faced  with  a  huge  deficit.  Over  the  past  12 
months,  Amtrak  has  cut  routes,  has  reduced 
frequencies  on  other  routes,  and  has  cut  back 
Its  staff.  Amtrak's  efforts  have  led  to  significant 
cost  savings  and  closed  a  significant  shortfall 
in  the  past  fiscal  year. 

As  of  the  end  of  the  fiscal  year,  passenger 
revenues  are  up,  the  work  force  has  been 
pared  down,  and  on-time  and  safety  perform- 
ance continues  to  improve.  In  the  business 
plan  put  forth  by  Amtrak  at  the  beginning  of 
the  fiscal  year,  the  corporation  pro)ected  a  bot- 
tom-line improvement  of  SI 74  million.  But  the 
improvement  exceeded  expectations — Amtrak 
improved  the  bottom  line  by  Si 93  million.  The 
internal  reforms  being  implemented  and  the 
aggressive  business  strategy  being  pursued  at 
Amtrak  are  showing  success. 

Today  we  will  take  legislative  actions  to 
allow  Amtrak  to  manage  their  system  free 
from  inefficient  structures  and  legislatively  im- 
posed impediments.  These  next  few  years  will 
be  pivotal  in  determining  Amtrak's  future,  and 
It  IS  my  desire  to  help  Amtrak  adhere  to.  and 
succeed  at.  the  plan  for  self-sufficiency.  Enact- 
ment of  this  bill  IS  a  significant  step  down  that 
path,  and  I  hope  you  will  support  it. 

Mr.  TRAFICANT,  Mr.  Chairman.  I 
say  if  Amtrak  does  not  restate  their 
service  to  my  valley,  there  is  going  to 
be  hell  in  the  Congress  over  the  next 
several  years.  I  ask  for  an  affirmative 
vote. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  1788.  and  I  want  to  par- 
ticularly    congratulate     the     gentle- 


woman from  New  York  [Ms.  MOLiNARl]. 
and  the  gentleman  from  Pennsylvania 
[Mr.  Shuster]  for  producing  this  excel- 
lent bill.  It  would  be  a  disgrace  for  our 
Nation  not  to  have  a  national  pas- 
senger railroad.  If  Congress  does  not 
pass  this  legislation,  that  is  precisely 
what  will  happen. 

In  my  home  State  of  New  Jersey,  the 
gridlock  on  our  highways  and  conges- 
tion at  our  airports  would  be  enormous 
if  Amtrak  were  to  shut  down.  Anyone 
who  doubts  this  fact  should  take  a  ride 
on  the  most  heavily  traveled  roadway 
in  all  of  the  world,  the  New  Jersey 
Turnpike,  or  try  to  catch  a  flight  out 
of  Newark  Airport,  one  of  the  busiest 
airports  in  the  Nation.  Without  the  op- 
tion to  take  the  train,  millions  of  trav- 
elers would  be  forced  to  drive  or  fly.  As 
New  Jerseys  highways  and  airports  are 
already  operating  at  or  near  capacity, 
the  delays  and  congestion  would  sim- 
ply be  intolerable. 

Mr.  Chairman,  this  bill  represents  a 
reasonable  compromise  that  gives  Am- 
trak a  fighting  chance  to  become  fi- 
nancially self-sufficient.  Without  this 
bill,  Amtrak  goes  out  of  business.  I 
urge  my  colleagues  to  keep  the  trains 
running  by  supporting  this  legislation. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  am  going  to  rise  in 
support  of  H.R.  1788.  the  Amtrak  Re- 
form and  Privatization  .Act.  I  want  to 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  the  chairman, 
the  gentlewoman  from  New  York  [Ms. 
Molinari].  the  subcommittee  chair- 
man, the  gentleman  from  Minnesota 
[Mr.  Oberst.\r].  the  ranking  minority 
member,  and  others  in  the  commit"  ■ 
for  their  fine  work  on  this  piece  of  \>  ; 
islation. 

Earlier  this  year  I  had  introduced 
H.R.  832.  the  Amtrak  Flexibility  Act  of 
1995.  which  would  have  repealed  the 
current  statutory  requirement  that 
Amtrak  pay  every  employee  on  a  dis- 
continued route  severance  pay  equal  to 
1  year  of  full  pay  for  every  year  of  serv- 
ice up  to  6  years  maximum  service. 
This  bill  repeals  that  requirement  and 
does  allow  Amtrak  to  renegotiate  its 
labor  agreements. 

The  committee  members  and  the 
Amtrak  officials  and  union  representa- 
tives have  all  worked  on  this  particu!  r- 
section  of  the  bill,  and  while  no  sid- 
totally  happy,  they  all  agree  that  thi.- 
is  a  good  compromise.  I  support  that 
compromise. 

Mr.  Chairman.  I  would  like  to  point 
out  that  Amtrak  has  suffered  a  decline 
in  ridership  over  the  last  several  years 
and.  as  a  result  of  that,  their  operating 
costs  as  a  percentage  of  their  total  rev- 
enues have  gone  up.  which  has  made  it 
very  difficult  for  them  to  make  a  prof- 
it. Hopefully  with  this  legislation.  Am- 
trak can  reform  itself,  it  can  dis- 
continue those  routes  that  are  uneco- 
nomic and  maintain  those  routes  that 


are.  and  there  will  be  Amtrak  pas- 
senger service  in  the  parts  of  the  coun- 
try that  support  it. 

So.  Mr.  Chairman.  I  rise  in  support  of 
the  amendment,  in  support  of  the  bill, 
and  again  want  to  thank  the  leadership 
for  this. 

The  bill  revises  a  number  of  existing  laws  to 
enable  the  National  Railroad  Passenger  Cor- 
poration [Amtrak)  to  operate  less  like  a  Gov- 
ernment agency  and  more  like  a  profitable 
business; 

It  eliminates  restrictions  on  contracting  out 
many  sen/ices.  and  allows  Amtrak  to  renego- 
tiate labor  agreements  with  its  unions;  and 

It  lifts  the  burdensome  requirement  that  Am- 
trak continue  operating  the  entire  system  of 
routes  It  inherited  in  1971. 

Part  of  Amtrak's  current  quagmire  is  a  result 
of  their  statutory  severence  package,  which 
this  legislation  finally  deals  with.  This  bill.  H.R. 
1788.  permits  management  to  renegotiate 
labor  agreements  without  having  a  mandated 
6-year  provision  in  place. 

H  R.  832,  The  Amtrak  Flexibility  Act  of 
1995,  would  have  repealed  the  current  statu- 
tory requirement  that  Amtrak  pay  every  em- 
ployee on  a  discontinued  route  severance 
equal  to  1  year  of  full  pay  for  every  year 
worked  for  Amtrak  up  to  a  6-year  maximum, 
which  the  majority  of  employees  qualify  for. 
H  R  1788  achieves  many  of  the  goals  ad- 
dressed in  my  bill. 

These  labor  protection  requirements  are  rel- 
ics of  a  bygone  era  This  statute  was  man- 
dated to  protect  rail  workers  moving  to  the 
public  sector  when  Amtrak  was  created  in 
1971.  Only  35  of  those  original  employees  still 
work  for  Amtrak.  Today.  Amtrak  employs 
24.000  people.  This  legislation  will  permit  Am- 
trak management  to  make  the  necessary  re- 
forms, so  they  have  a  chance  to  become  prof- 
itable. 

The  State  of  Texas — according  to  Amtrak's 
own  figures,  their  Texas  ridership  plummeted 
from  299.083  in  1993  to  202,412  in  1994. 
That's  a  loss  of  32  percent.  At  the  same  time, 
Amtrak  has  only  lost  13  of  its  161  Texas  em- 
ployees. Additionally,  non-payroll  Amtrak 
spending  has  increased  in  Texas  from  S5.3 
million  to  S8.5  million — an  increase  of  60  per- 
cent. This  bill  will  permit  Amtrak  reduce 
unneeded  routes  in  Texas  while  saving  tax- 
payer's dollars. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Tr.'VFICANT]. 

The  amendment  was  agreed  to. 

A.MEXD.MENT  OFFERED  BV  MRS.  COLLINS  OF 
ILLI.NOIS 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Colli.vs  of  Illi- 
nois: In  Section  401.  strike  lines  9  through  12 
on  p&ee  18. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, the  amendment  I  am  offering 
today  corrects  a  highly  discriminatory 
provision  of  H.R.  1788  which  caps  the 
amount  of  noneconomic  damages  that 
a  victim  of  a  railroad  accident  may  re- 
cover at  $250,000  above  the  level  of  eco- 
nomic damages.  This  provision  per- 
tains not  only  to  a  claim  against  Am- 


trak. but  would  also  apply  lo  a  claim 
against  any  railroad,  subway  system, 
or  any  other  defendant,  so  long  as  the 
accident  involved  passenger  rail  oper- 
ations. This  Is  wrong.  It  is  nonsensical, 
it  is  simply  unfair. 

M.v  amendment  would  strike  this 
provision  from  the  bill  and  I  urge  its 
adoption. 

Although  not  as  highly  publicized  as 
airplane  crashes,  train  accidents  are 
occurring  in  alarming  numbers  every 
year.  According  to  the  latest  Federal 
Railroad  Administration  statistics, 
there  were  21.730  total  train  accidents 
in  1993  resulting  in  1.279  deaths  and 
19.121  injuries.  Many  of  these  train  ac- 
cidents involved  the  provision  of  rail 
passenger  transportation  services.  In 
fact,  about  8.5  times  more  people  died 
In  accidents  Involving  Amtrak  in  1993 
than  died  in  all  U.S.  scheduled  com- 
mercial airline  accidents.  A  cap  on 
noneconomic  damages  could  exacer- 
bate the  situation  without  resulting  in 
any  significant  cost  savings. 

The  noneconomic  damages  In  this 
bill  would  unfairly  Impact  the  most  se- 
riously Injured  accident  victims:  create 
an  arbitrary  and  inflexible  limit  on  re- 
covery of  pain  and  suffering  damages 
regardless  of  the  underlying  cir- 
cumstances of  each  case,  that  Is.  loss  of 
eyesight  Is  worth  a  maximum  of 
S230.000  above  economic  damages  -and 
so  is  loss  of  eyesight  combined  with 
loss  of  hearing:  and  discriminate 
against  women,  the  young,  the  elderly, 
and  others  who  may  not  have  large 
economic  losses. 

Here's  how  the  cap  would  work:  Re- 
call that  five  children  died,  and  many 
others  were  injured  recently  when  a 
train  smashed  into  a  schoolbus  at  a 
grade  crossing  In  Fox  River  Grove.  XL. 
The  noneconomic  damages  cap  in  this 
bill  could  limit  the  recovery  of  those 
children  a'hd  their  families  to  a  paltry 
sum.  Because  the  typical  child  does  not 
suffer  lost  wages  or  other  economic 
damages,  even  the  most  catastroph- 
ically  injured  children  could  be  limited 
to  just  $250,000  if  they  cannot  show  eco- 
nomic harm. 

Congress  should  be  focusing  on  the 
critical  need  for  improved  rail  safet.v  In 
the  United  States,  not  hindering  the 
ability  of  our  legal  system  to  fairly 
compensate  accident  victims  and  to 
hold  negligent  rail  passenger  transpor- 
tation providers  fully  accountable. 
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Mr.  SHUSTER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment.  I 
must  strongly  oppose  my  friend's 
amendment.  The  liability  limitations 
reflect  the  seriousness  of  a  long  series 
of  negotiations  so  we  could  bring  this 
bill  to  the  floor  with  support  on  both 
sides,  as  well  as  with  Amtrak  and  the 
freight  railroads. 

Limitations  on  liability  from  pas- 
senger rail  accidents  are  absolutely 
necessary  because  the  current  arrange- 


ment unfairly  requires  the  freignt  rail- 
roads, which  are  not  forced  to  ask  Am- 
trak to  operate  over  their  property  by 
law.  to  assume  the  potentially  ruinous 
financial  risk  6f  a  passenger  rail  acci- 
dent. 

Current  Amtrak  payments  of  ap- 
proximately $80  million  to  the  freight 
railroads  for  the  use  of  their  right  of 
way  do  not  come  close  to  covering  the 
potential  risk  posed  by  a  passenger  rail 
accident.  In  Chase.  MD.  for  example,  in 
which  16  people  were  killed.  Conrall 
settled  out  of  court  for  approximately 
$130  million. 

Limitations  on  liability  In  domestic 
passenger  transportation  are  common. 
There  Is  a  statutory  limitation  which 
was  enacted  last  year  for  the  Virginia 
Railway  Express  Commuter  Service.  In 
addition,  there  are  liability  limitations 
for  aviation  and  some  transit  oper- 
ations. 

Let  me  emphasize.  Mr.  Chairman, 
without  a  reliable  fix  for  liability 
which  Is  In  this  bill  and  which  the  gen- 
tlewoman's amendment  would  strike, 
the  freight  railroads  are  unlikely  to 
permit  any  passenger  rail  operators 
other  than  Amtrak  to  use  their  right  of 
way.  Amtrak's  current  operating 
agreements  with  the  freight  railroads 
expire  In  April  1996. 

If  Congress  does  not  settle  the  liabil- 
ity dispute  now.  the  successor  agency 
to  the  ICC.  which  has  no  expertise  in 
this  area  whatsoever,  will  be  forced  to 
resolve  this  Important  issue.  If  the  li- 
ability reform  in  this  bill  Is  stricken.  It 
puts  in  jeopardy  the  entire  success  of 
the  bill  In  the  long  run.  so  I  strongly 
urge  defeat  of  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  admittedly  we  had  not 
had  time  In  advance,  before  consider- 
ation of  the  bill,  to  examine  this  issue. 
It  has  been  raised  just  prior  to  coming 
to  floor  consideration  of  the  bill.  But 
on  the  merits,  on  just  an  analysis  of 
the  limitation  in  the  bill.  It  strikes  me 
that  the  bill  limits  noneconomic  dam- 
ages In  the  following  way. 

If  a  person  of  some  means  suffers  lost 
Income  of.  say.  $1  million,  that  person 
can  collect  the  $1  million  plus  up  to 
$1,250,000  for  pain  and  suffering,  what- 
ever that  person  can  prove  in  court.  On 
the  other  hand.  If  a  child  Is  Injured  In 
an  accident,  say  from  a  family  of  lesser 
means,  that  child  would  have  no  lost 
Income.  The  child's  noneconomic  dam- 
ages, that  is.  those  for  pain  and  suffer- 
ing, would  be  limited  to  S250.000. 

On  the  one  hand,  why  would  you 
allow  a  person  of  substantial  means,  a 
wealthy  person,  to  collect  $1  million 
plus  $1,250,500  and  limit  a  child  to 
$250,000':'  Why.  on  the  other  hand,  would 
you  tie  pain  and  suffering  to  economic 
damages?  They  have  no  relationship 
one  to  the  other.  Most  of  those  matters 
anyhow  are  covered  by  the  Insurance 
that  the  railroads  cover.  Of  course, 
they    are    going    to    have    an    increase. 
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should  they  have  a  rash  of  accidents, 
an  increase  in  their  insurance  costs, 
but  that  is  a  separate  matter. 

It  just  strikes  me  that  in  dealing 
with  problems  of  Amtrak.  that  we 
should  not  ?o  beyond  and  get  into  tort 
law  limitations.  There  is  an  element  of 
fairness  that  we  ought  to  address  and 
that  the  gentlewoman's  amendment 
certainly  does  address. 

Furthermore,  the  bill  does  protect 
freight  railroads  by  requiring— they  ex- 
pect agreements  of  Amtrak  to  indem- 
nify the  railroads  for  damages  for  Am- 
trak passenger  operation  injuries.  So  I 
think  there  is  plenty  of  protection  in 
this  legislation  for  the  freight  rail- 
roads, but  it  is  the  passenger  that 
comes  up  short.  Regrettably,  this  is  an 
issue  we  did  not  sufficiently  address 
prior  to  coming  to  the  House  floor.  It  is 
now  being  addressed,  and  I  think  it 
should  be.  I  think  the  gentlewoman's 
amendment  should  pass. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment  strenuously.  This  amend- 
ment would  subject  Amtrak  and  the 
freight  railroads  providing  infrastruc- 
ture to  Amtrak  to  unlimited  non- 
economic  damages.  This  would  effec- 
tively destroy  a  carefully  crafted  re- 
form bill  that  addresses  the  current  un- 
workable liability  situation  on  Am- 
trak. 

The  cap  that  this  amendment  would 
eliminate  is  parallel  to  the  one  that 
the  House  approved  in  certain  situa- 
tions, such  as  medical  malpractice, 
under  the  recent  product  liability  bill. 
The  key  fact  to  keep  in  mind  about  li- 
ability reform  the  Amtrak  is  that  it  is 
the  taxpayer  who  has  to  pay  for  exces- 
sive liability  awards.  Amtrak's  liabil- 
ity either  hits  Arntrak  directly  or  hits 
the  freight  railroad  who  furnished  the 
track.  Either  way.  the  costs  get  passed 
back  to  the  taxpayer,  because  Amtrak 
pays  access  charges  to  the  freight  rail- 
roads. Those  charges  necessarily  in- 
clude liability  as  a  so-called  incremen- 
tal cost. 

So  be  very  clear  about  this.  Under 
this  amendment,  the  taxpayers  of  the 
United  States  who  helped  to  finance 
Amtrak  would  have  their  fees  in- 
creased in  order  to  pay  for  this. 

Remember  also,  this  is  not  a  vol- 
untary service  by  the  freight  railroads. 
Amtrak.  its  access  to  their  tracks  by 
Federal  law.  whether  the  freight  rail- 
road wants  to  or  not.  This  is  in  stark 
contrast  to  companies  who  sell  a  prod- 
uct or  a  service  voluntarily. 

So.  in  closing,  let  me  just  advise  the 
Members  here  that  we  are  talking 
about  passing  these  costs  on  to  the 
Amtrak  riders  and  to  the  taxpayers  in 
general  who  subsidize  Amtrak  service, 
and  that  this  is  a  double  penalty  on 
freight  railroads  who.  by  Federal  stat- 
ute, have  been  allowed  to  service  Am- 
trak. 

We  may  in  future  years,  if  we  are  lift- 
ing this  cap.  have  to  rethink  the  Fed- 


eral obligation  to  mandate  services 
upon  the  freight  railroads,  because  it 
seems  to  me  that  we  cannot  penalize  in 
two  situations,  which  is  precisely  what 
this  does. 

I  urge  all  my  colleagues  to  vote  for 
the  Collins  amendment. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentlewoman 
from  Illinios  [Mrs.  Collin.s]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

Mr.  Chairman,  I  just  wanted  to  point 
out  just  a  few  weeks  ago  on  November 
2.  a  toddler  stroller  got  struck  in  the 
train  door  in  the  Greenwich  Village 
subway  station  in  New  York:  and  how- 
ever, you  know.  Esmae  Pender  was  able 
to  snatch  Anthony,  her  9-month-old 
son  from  the  stroller  seconds  before  the 
train  pulled  out  of  the  station,  and  he 
escaped  injury.  However,  this  lady's  in- 
cident occurred  just  1  week  after  the 
November  25  accident  in  which  a  child 
was  pulled  from  beneath  a  stroller 
caught  in  doors  between  a  subway  stop 
at  Fifth  Avenue  subway  station.  My 
amendment  would  have  enabled  the 
parents  of  that  little  child  to  in  fact 
have  more  than  the  economic  damages 
of  S250.000  that  we  are  talking  about 
here.  I  think  it  is  a  fair  thing  to  do.  I 
thank  the  gentleman  for  yielding. 

Mr.  LIPINSKI.  I  would  like  to  say 
that  this  particular  issue  has  been  de- 
bated, discussed,  negotiated  upon  to  a 
great  extent  since  we  first  started 
hearings  on  the  Amtrak  legislation. 
The  language  that  exists  in  the  bill  at 
the  present  time  from  my  persjjective 
is  a  considerable  improvement  over 
what  was  in  the  bill  originally. 

By  the  same  token,  it  has  always 
been  my  position  that  I  seriously  ques- 
tion tort  reform  being  involved  in  this 
Amtrak  reform  legislation.  I  also  think 
that  it  is  to  a  great  degree  really  a 
matter  of  fairness.  As  I  mentioned  ear- 
lier, since  the  start  of  the  Amtrak  de- 
liberation we  have  gone  over  this  issue 
and  gone  over  it  and  gone  over  it.  and 
perhaps  even  though  we  were  unaware 
of  this  amendment  coming  to  the  floor 
today  until  very  recently,  something 
like  5  minutes  after  we  started  a  de- 
bate on  the  rule  for  this  bill.  I  am 
happy  that  it  has  come  to  the  floor. 

I  do  support  it.  and  I  believe  that  it 
is  only  fitting  and  proper  that  in  a  de- 
mocracy, that  ultimately  the  Rep- 
resentatives of  the  people  in  total  have 
an  opportunity  to  vote  on  this  particu- 
lar, to  vote  on  this  particular  issue.  It 
should  not  be  restricted  simply  to  the 
members  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

So  even  though  I  know  we  have  de- 
bated it  forever,  this  is  another  oppor- 
tunity for  us  to  debate  it.  but  more  im- 
portantly, for  the  other  Members  of  the 
House  of  Representatives  to  have  their 
opporutnity  to  vote  "yes"'  or  "no  "  on 
this  type  of  amendment. 


Mr.  MICA.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Really,  if  we  want  to 
run  a  passenger  railroad  in  this  coun- 
try and  we  want  it  to  be  affordable  and 
accessible,  we  really  have  to  m^ 
these  reforms.  I  appreciate  the  gen' 
woman's  concern  about  award  of  eco- 
nomic damages  for  those  that  are 
harmed,  but  you  have  to  create  a  bal- 
ance. That  is  what  this  legislation 
does,  is  try  to  get  us  to  a  position 
where  we  can  have  an  affordable  rail- 
road. 

If  you  will  look  at  the  two  areas  of 
concern,  some  labor  reform,  we  have 
labor  laws  that  go  back  to  dozens  and 
dozens  of  years  ago  that  need  adjust- 
ment, and  we  also  have  liability  re- 
form, which  increased  the  costs  and  in- 
ability to  run  a  railroad. 
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I  asked  the  founder  of  Autotrain. 
which  started  out  as  a  private  enter- 
prise, what  factor  contributed  to  their 
demise.  They  were  running  very  well, 
running  a  profit  privately:  and  he  s;i:  1 
it  was  the  liability  question.  They  ^  .: 
fered  several  accidents,  and  liability 
brought  that  private  enterprise  down, 
and  Government  has  had  to  take  it 
over. 

So  if  we  want  to  continue  employ- 
ment, if  we  want  to  continue  oppor- 
tunity, we  have  to  strike  a  balance, 
and  liability  reform  is  one  of  those. 
This  House  overwhelmingly  passed  li- 
ability reform,  and  the  chairman  of  the 
committee  has  cited  other  instances 
where  we.  in  fact,  have  liabilit.v  reform 
in  public  transit.  So  there  is  a  prece- 
dent for  this. 

Ms.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  MOLINARI.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  the  original  examples  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] that  she  gave  regarding  near  acci- 
dents on  the  New  York  City  subway 
s.ystem. 

I  would  just  like  to  point  out  that 
New  York  State  has  alread.v  and  his- 
torically established  limitations  on  li- 
ability for  commuter  operations,  spe- 
cifically because  of  the  point  that  I 
raised,  that  in  those  instances  if  there 
was  an  unlimited  cap.  it  is  not  the  so- 
called  Government  who  pays,  it  is  the 
New  York  Cit.v  subway  rider  or  the  tax- 
payer who  has  to  pay  that  liability.  So 
many,  many  States,  including  New 
York  State,  have  actually  taken  the 
lead  in  what  we  are  trying  to  do  for 
Amtrak  right  now. 

Mr.  MICA.  Mr.  Chairman,  reclaiming 
my  time,  I  would  just  like  to  comment 
in  closing  that  we  tried  to  reach  a  com- 
promise and  a  balance  here,  a  balance 
between  the  rights  of  individuals  and 


the  ability  of  this  country  and  this 
Government  and  Amtrak  to  operate. 
We  have  taken  over  this.  We  are  tr.ying 
to  do  our  best  to  get  Amtrak  back  on 
track,  and  we  think  that  .some  of  these 
reforms  are  both  reasonable  and  need- 
ed, and  I  do  oppose  the  amendment. 

Mr.  MASCARA.  Mr.  Chairman.  I 
mo\,'e  to  strike  the  requisite  number  of 
words. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MASCARA.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, let  me  just  point  out  that  on  No- 
vember 15.  1995.  just  a  week  or  so  ago. 
a  65-car  CSX  freight  train  loaded  with 
orange  juice  smashed  into  a  pickup 
truck  just  south  of  Dade  City.  The  col- 
lision knocked  the  pickup  truck  20  feet 
off  the  crossing  and  caused  the  train  to 
derail.  The  intersection  where  the  acci- 
dent occurred  had  no  flashing  lights  or 
crossing  gate,  just  a  crossbuck  sign  and 
a  large  faded  stop  sign.  It  also  has  a 
history  of  accidents  and  close  calls. 

The  driver  of  the  pickup  truck  is  a  34 
year-old  man.  Steve  Matala  of  Dade 
City,  and  he  is  listed  in  stable  condi- 
tion at  St.  Joseph's  Hospital  in  Tampa. 

On  July  12.  1995,  a  train  crashed  into 
a  car  at  a  rural  Polk  County  crossing 
in  Florida,  killing  Marie  Meyer,  26.  and 
her  oldest  son.  Neil.  Younger  siblings. 
Douglas  and  Brenda.  survived  the 
crash.  Now.  some  witnesses  said  they 
did  not  even  see  the  red  warning  lights 
at  all.  These  are  people,  the  younger 
siblings,  who  apparently  are  going  to 
be  without  their  parent. 

On  January  14  of  this  year,  a  van  car- 
rying five  people  was  crushed  by  a 
freight  train  at  a  Riviera  Beach  cross- 
ing, killing  four  of  the  passengers. 
Now.  the  sad  thing  is  that  the  van  was 
carrying  mourners  returning  from  a  fu- 
neral, and  it  is  believed  that  warning 
devices  and  gate  barriers  at  the  cross- 
ing may  have  failed  to  operate  because 
of  mechanical  problems  and  weather 
conditions,  et  cetera. 

It  just  seems  to  me  that  with  these 
kinds  of  things  happening  that  we.  in 
fact,  have  to  take  some  caps  off  for 
economic  damages.  Mr.  Chairman, 
there  is  a  great  loss  here.  Pain  and  suf- 
fering and  economic  damages  should 
not .  have  caps  on  them  because  the.y 
are' important,  they  are  important  to 
people  who  have  considerations  that 
they  are  thinking  about. 

Mr.  Chairman.  I  include  the  following 
data  concerning  my  amendment  in  the 
Record  at  this  point: 

.NEW  YORK 

.A  New  York  City  subway  train  slammed 
Into  the  rear  of  another  train  stopped  on  the 
Williamsburg  Bridge  on  June  5.  1995.  killing 
one  person  and  injuring  more  than  50  pa.s- 
sengers.  An  outdated  safety  system  based  on 
1918  technology  was  supposed  to  prevent 
such  rear-end  collisions,  but  the  system  ap- 
parently malfunctioned  in  this  instance. 
This  was  the  fourth  time  in  less  than  two 
years  that  a  subway  train  rear-ended  another 


train,  raising  noticeable  questions  about  the 
systems  safeguards.  A  modern  computerized 
system  that  automatically  slows  or  stops  a 
train  before  a  collision  Is  readil.v  available, 
but  the  local  transit  authority  chose  not  to 
Install  this  Improved  system  in  order  to  save 
money.  This  was  the  city's  worst  subway  ac- 
cident sine*  five  people  were  killed  anil  200 
injured  when  a  drunken  motorman  crashed 
his  speeding  train  into  a  wall  near  Union 
Station  in  1991. 

On  November  2.  1995.  a  toddler's  stroller 
got  stuck  in  train  doors  at  the  Greenwich 
Village  subway  station.  However.  Ismay 
Pinder  was  able  to  snatch  Anthony,  her  9- 
month-old  child,  from  the  stroller  seconds 
before  the  train  pulled  out  of  the  station. 
Anthony  escaped  serious  Injury.  It  was 
learned  that  door-obstruction  sensors  that 
could  have  prevented  this  mishap  were  not  In 
place  on  this  train,  despite  the  fact  these 
safety  precautions  were  recommended  back 
in  1988.  This  latest  Incident  occurred  just  one 
week  after  an  October  25  accident  in  which  a 
tot  was  pulled  from  beneath  a  train  car  after 
being  knocked  off  a  stroller  trapped  in  the 
doors  of  a  subway  train  stopped  at  the  42d 
St. -5th  Ave.  station 

Brown,  a  25-year-out  student,  was  attempt- 
ing to  board  a  subway  train  when  it  began  to 
move,  causing  her  to  fall  between  the  cars. 
She  was  then  run  over  by  the  train,  causing 
her  right  foot  to  be  crushed  beyond  repair 
and  resulting  in  so  much  damage  to  her  left 
leg  that  it  had  to  be  amputated  below  the 
knee.  Her  left  foot  was  successfully  im- 
planted into  her  right  leg.  but  she  nonethe- 
less walks  with  great  difficulty.  Brown  al- 
leged negligence  on  the  part  of  the  transpor- 
tation authority  in  allowing  the  train  to 
begin  moving  unannounced  while  she  was 
boarding.  A  structured  settlement  with  a 
present  cash  value  of  $1.25  million  was 
reached. 

Orlando,  a  62-year-old  clothing  store  man- 
ager, had  his  dominant  arm  traumatlcally 
amputated  when  he  fell  beneath  the  wheels 
of  a  Long  Island  Railroad  passenger  tram 
while  trying  to  board.  Eyewitnesses  testified 
that  they  saw  Orlando  attempting  to  catch 
the  train.  As  he  tried  to  jump  through  the 
open  doors,  the  train  began  to  move,  knock- 
ing him  beneath  the  car.  Orlando  asserted 
that  the  railroad  was  negligent  in  that  the 
train  should  not  have  left  the  station  with 
its  manually  operated  doors  open,  in  viola- 
tion of  the  company's  own  rules.  In  addition, 
there  were  not  enough  crew  members  to  ade- 
quately observe  each  others  hand  signals  in- 
dicating whether  all  the  doors  were  closed 
when  the  train  was  ready  to  depart.  A  settle- 
ment was  reached  for  $750,000. 

FLORID.A 

On  November  15.  1995.  a  65-car  CSX  freight 
train  loaded  with  orange  juice  smashed  Into 
a  pickup  truck  just  south  of  Dade  City.  The 
collision  knocked  the  pickup  20  feet  off  the 
crossing  and  caused  the  train  to  derail.  The 
intersection  where  the  accident  occurred  has 
no  flashing  lights  or  crossing  gate,  just  a 
crossbuck  sign  and  a  large  faded  stop  sign.  It 
also  has  a  history  of  accidents  and  clo.se 
calls.  The  driver  of  the  pickup,  34-year-old 
Steve  Matala  of  Dade  City,  is  listed  in  stable 
condition  at  St.  Joseph's  Hospital  in  Tampa. 

On  July  12.  1995.  a  train  crashed  Into  a  car 
at  a  rural  Polk  County  crossing,  killing 
Marie  Meyer.  26.  and  her  oldest  son.  Neil. 
Younger  siblings  Douglas  and  Brenda  sur- 
vived the  crash.  Some  witnesses  to  the  acci- 
dent stated  that  they  did  not  see  the  rJd 
warning  light  flashing  at  the  railroad  cross- 
ing on  the  CSX-owned  tracks. 

On  January  14.  1995.  a  van  carrying  five 
people  was  crushed  by  a  freight  train  at  a 


Riviera  Beach  crossing,  killing  foui  u.  me 
passengers.  The  van  was  carrying  mourners 
returning  from  a  funeral.  It  is  believed  that 
warning  devices  and  gate  barriers  at  the 
crossing  may  have  failed  to  operate  because 
of  mechanical  problems  or  weather  condi- 
tions. Several  witnesses  stated  that  one  or 
both  of  the  barrier  arm  gates  at  the  crossing 
were  broken  off  or  locked  in  an  upright  posi- 
tion because  of  high  winds. 

Gresham.  59.  was  traveling  on  an  Amtrak 
passenger  train  when  it  derailed  on  a  poorly 
maintained  track.  He  suffered  massive  head 
trauma  and  died  of  his  injuries  28  days  later, 
leaving  behind  seven  adult  children.  Amtrak 
stipulated  that  it  would  not  contest  liability 
in  exchange  for  a  waiver  of  punitive  dam- 
ages. The  jury  awarded  about  $2.8  million 
(contact  Jo.seph  Slama  in  Fort  Lauderdale 
for  more  info  tlippingsi 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MASCARA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  am 
sure  the  gentlewoman  from  Illinois 
[Mrs.  Collins],  my  good  friend,  would 
not  want  to  misstate  the  facts.  There 
is  no  limit  on  economic  damages,  a 
very  important  point. 

Second,  all  of  the  examples  that  the 
gentlewoman  gave  are  very  interesting 
and  very  sad.  but  they  have  nothing  to 
do  with  this  bill,  because  they  all  re- 
late to  freight,  and  the.y  would  not  be 
addressed  in  any  fashion  by  this  legis- 
lation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  .yield? 

Mr.  MASCARA.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  misspoke.  I  said  noneconomic 
damages.  Children,  of  course,  would 
not  have  economic  damages.  They,  of 
course,  would  have  noneconomic  dam- 
ages, and  that  is  what  the  cap  is  on. 
not  economic  damages. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  BACHUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  colleagues,  this 
amendment  I  think  probably  has  a 
good  intent  behind  it.  but,  first  of  all. 
it  is  unnecessary:  and.  second  of  all.  it 
is  actually  a  dangerous  amendment. 
Let  me  explain  why  that  is.  It  is 
unintendedly  so. 

Presently.  Mr.  Chairman.  Amtrak 
must  run  on  private  railroad,  freight 
railroad  tracks,  and  when  it  does  so  the 
freight  railroads  really  have  no  say. 
We.  as  the  U.S.  Government,  say  to  the 
freight  railroads,  you  will  allow  our 
passenger  trains  to  run  on  your  tracks, 
and  we  actually  command  them  to  do 
so.  They  have  no  choice. 

What  we  are  simply  saying  in  this 
amendment  is  when  we  run  a  passenger 
train  on  a  freight  line  and  there  is  an 
accident,  we  say  we  will  limit  your  li- 
ability, and  we  do  not  limit  the  eco- 
nomic liability.  Medical  bills,  lost 
wages,  hospital  bills,  if  someone  re- 
ceives a  disability  of  10  percent.  15  per- 
cent. the.v  are  paid  for  any  disability. 
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Any  permanent  injury,  they  are  com- 
pensated for. 

The  one  thin?  that  we  simply  say  is 
we  will  only  pay  S250.000  for  pain  and 
suffering,  and  that  is  money  that  the 
railroads,  which  do  not  want  us  on 
their  tracks  to  begin  with,  and  which 
we  say  we  are  going  to  run  on  your 
tracks,  even  if  you  say  you  do  not  want 
us  there. 

For  us  to  turn  around  and  say,  we  are 
going  to  run  on  your  tracks,  and  when 
there  is  an  accident,  people  can  sue 
you.  and  they  can  get  $10  million  or  $20 
million  is  wrong.  It  goes  beyond  being 
wrong,  and  it  becomes  dangerous,  and 
let  me  tell  my  colleagues  why  it  be- 
comes dangerous. 

Because  of  Amtrak  and  because  of 
the  Federal  Government,  we  are  spend- 
ing literally  millions  of  dollars  every 
year  eliminating  dangerous  grade 
crossings.  That  is  what  is  killing  peo- 
ple in  this  country  is  grade  crossings. 
They  are  crossing  these  tracks,  and 
they  are  getting  killed. 

Presently,  because  of  this  legislation 
and  because  we  have  an  Amtrak.  we 
are  eliminating  every  year  over  100 
grade  crossings,  and  we  are  saving 
lives.  But  if  we  attach  this  amendment 
to  this  bill,  we  will  kill  Amtrak.  We 
will  increase  the  cost.  In  fact,  two 
years  from  now  we  will  appropriate 
$403  million  for  Amtrak. 

We  have  actually  had  court  settle- 
ments in  these  accident  cases  of  over 
$100  million.  So  we  are  talking  about 
potentially  one  accident  costing  Con- 
gress and  the  United  States,  because 
we  indemnify  all  of  these.  If  there  is  an 
accident  and  we  pa.v  out  all  of  this 
money,  then  we.  the  taxpayers,  turn 
around  and.  out  of  Amtrak,  we  have  to 
pay  that  money. 

Mr.  Chairman,  can  my  colleagues 
imagine  us  giving  S400  million  to  Am- 
trak to  operate  these  trains  and  then 
them  having  to  pay  $100  million  of  that 
for  one  accident?  This  will  bankrupt 
Amtrak.  and  it  will  also  end  this  elimi- 
nation of  these  dangerous  grade  cross- 
ings. 

Other  countries  do  not  have  this 
problem  for  two  reasons.  One  is  the 
government  owns  the  tracks,  and  the 
people  of  those  countries  have  chosen 
to  use  taxpayer  money  to  eliminate  the 
grade  crossings.  Now  we  have  done  that 
between  Washington  and  New  York. 
That  is  the  long-term  solution.  That  is 
the  solution  that  we  ought  to  both  join 
in. 

We  are  both  interested  in  one  thing. 
We  do  not  want  people  hurt:  we  do  not 
want  people  injured.  The  long-term  so- 
lution is  for  this  government  to  elimi- 
nate more  grade  crossings  and  to  put 
more  money  into  that. 

Between  Washington  and  New  York. 
there  is  not  a  single  grade  crossing,  so 
there  will  not  be  any  grade-crossing  ac- 
cidents. Between  New  York  and  Bos- 
ton, there  are  13  grade  crossings.  Be- 
tween  Birmingham  and   Atlanta.   Bir- 


mingnam  nf-in,tj  in  niy  ui.siiut.  infif 
are  400  grade  crossings.  The  answer  is 
not  this  amendment:  the  answer  is 
cleaning  up  some  of  those  grade  cross- 
ings. 

Mr.  Chairman,  I  want  to  make  one 
final  point.  The  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  I  think  said  it 
all  when  he  said,  we  are  not  making 
these  grade  crossings  any  safer  with 
this  legislation,  because  most  of  the 
trains  over  those  tracks  are  freight 
trains,  and  this  amendment  and  this 
bill  has  no  application  to  those. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Bachus] 
has  expired. 

(On  request  of  Mr.  Shuster.  and  by 
unanimous  consent.  Mr.  B.\CHUS  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BACHUS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Pennsylvania 
[Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
would  point  out  that  in  the  committee 
the  bill  originally  had  a  ban  on  puni- 
tive damages,  zero,  and  we  thought  we 
had  negotiated  a  compromise  here,  so 
we  agreed  to  drop  that  ban  and  put  in 
its  place  $250,000.  So  I  am  a  bit  dis- 
appointed that  in  thinking  we  were 
coming  to  the  floor  toda.v  with  a  com- 
promise, and  had  we  known  there  was 
not  going  to  be  an  agreement  with 
what  we  thought  was  an  agreement, 
then  we  would  not  have  put  this  in.  and 
of  course,  that  matter  ijerhaps  can  be 
corrected  in  conference. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BACHUS.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, let  me  just  saly  to  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  that 
probably  I  am  the  culprit  here.  The 
gentleman  did  have,  as  I  understand  it 
from  the  gentleman  from  Illinois  [Mr. 
LiPiNSKi].  a  deal  in  committee:  but  as 
Mr.  LiPiNSKi  also  said,  there  are  others 
of  us  who  are  not  on  the  committee 
who  have  amendments:  and  at  the  last 
minute  I,  quite  frankly,  decided  that 
this  was  something  that  I  personally 
wanted  to  do.  to  bring  this  amendment 
to  the  floor  of  the  House  of  Representa- 
tives which  each  of  us  has  the  right  to 
do.  So  do  not  blame  anybody  on  the 
committee  for  what  I  have  done, 
please,  because  that  is  not  the  case. 

Mr.  BACHUS.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  say  this. 
The  amendment  of  the  gentlewoman  I 
think  was  meant  to  apply  to  freight 
railroads,  but  this  bill  and  this  limita- 
tion only  applies  to  passenger  trains, 
and  I  think  there  is  a  lot  of  confusion 
there. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BACHUS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  want 
to  emphasize  that  I  totally  respect  the 


gentlewoman's  right  to  offer  any 
amendment  she  wants.  I  was  not  refer- 
ring to  any  Member's  right.  I  was  refer- 
ring to  the  committee  members  on 
both  sides  of  the  aisle,  who  I  thought 
would  come  to  the  floor  united  in  sup- 
port of  the  bill  and  in  opposition  to 
these  kinds  of  amendments. 

Mr.  BACHUS.  Mr.  Chairman,  re- 
claiming my  time,  I  would  say  to  the 
gentleman  from  Pennsylvania  that 
when  the  amendment  came  up,  I  was 
one  of  the  ones  that  said,  we  do  need  to 
raise  the  limitations. 

PARLIAMENTARY  INQUIRY 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, when  I  offered  the  amendment,  I 
reserved  the  balance  of  my  time,  and  I 
would  like  to  ask  now  how  much  time 
did  I  reserve? 

The  CHAIRMAN.  The  gentlewoman 
cannot  reserve  time  under  the  5-minute 
rule. 

Mr.  SHUSTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
woman be  given  an  additional  2  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Pennsylvania  for  his  kindness. 

Mr.  Chairman,  let  me  say  that  1 
wanted  to  point  out  that  my  amend- 
ment applies  to  the  Amtrak  bill  that 
we  are  working  on  now.  not  to  the 
freight  legislation  whatsoever. 
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I  wanted  to  say  two  more  things. 
First  of  all,  I  feel  that  this  Congress  is 
not  the  judge  and  the  jury.  That  is  why 
we  have  tort  laws  in  our  courts,  so  that 
people,  the  jurors  and  the  judges,  can 
make  some  decisions  about  these  kinds 
of  matters.  I  do  not  think  that  535 
Members  of  Congress  can  do  this  on  an 
individual  basis,  nor  should  we.  That  is 
why  we  have  those  laws  in  place  that 
have  worked  ever  since  we  have  had 
tort  legislation.  Now  we  have  the  re- 
sponsibility to  change  it,  but  I  think 
we  ought  to  change  it  with  a  great  deal 
of  thought  in  mind  before  we  do  so. 

Let  me  say  one  other  thing.  The 
statements  have  been  made  that  my 
amendment  will  bankrupt  Amtrak.  My 
amendment  is  not  going  to  bankrupt 
Amtrak.  The  bills  that  we  pass  that 
underfund  Amtrak  might  bankrupt 
Amtrak.  but  not  this  amendment.  This 
amendment  is  not  going  to  bankrupt 
Amtrak  at  all. 

Finally,  let  me  sa.y  this.  This  is  a 
good  amendment.  Believe  me.  it  should 
be  passed.  If  we  have  feelings  for  Amer- 
icans who  are  suffering  because  of  acci- 
dents that  they  have  incurred  while  on 
Amtrak,  I  think  that  they  should  have 


the  benefit  of  the  doubt.  They  should 
have  the  benefit  of  a  fair  judicial  sys- 
tem to  award  them  the  kind  of  dam- 
ages that  they  deserve. 

Mr.  BACHUS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BACHUS.  Mr.  Chairman,  I  am 
somewhat  confused.  You  have  used  the 
analogy  of  a  CSX  freight  train  hitting 
a  pickup  truck. 

Mrs.  COLLINS  of  Illinois.  Reclaiming 
my  time.  I  have  a  better  one  than  that. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent.  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, on  September  22.  1993.  Amtrak's 
Los  Angeles  to  Miami  Sunset  Limited 
jumped  the  CSX-owned  track  it  was 
traveling  on  while  crossing  a  bridge  in 
Mobile  and  plowed  into  a  bayou,  sub- 
merging a  number  of  passenger  cars. 
Forty  people  died  in  this  catastrophe, 
and  approximately  150  were  injured. 
This  accident  was  the  worst  in  the  his- 
tory of  Amtrak. 

Mr.  BACHUS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BACHUS.  Mr.  Chairman,  that  ac- 
cident occurred  in  my  home  State.  It 
was  a  passenger  train.  This  legislation 
would  apply  to  that,  but  I  would  point 
out  to  the  gentlewoman  that  it  would 
reimburse  each  of  those  passengers  not 
only  for  the  loss  of  their  lives  but  for 
any  permanent  injuries,  for  any  medi- 
cal expenses,  for  an.v  lost  wages,  and  in 
addition  to  that  punitive  damages  and 
noneconomic  damages  with  a  cap. 
under  this  legislation, 

I  would  further  say  that  that  train 
was  running  by  command  of  Congress 
over  that  freight  line. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, reclaiming  my  time.  I  also  reaf- 
firm my  comments  that  this  is  a  good 
amendment  and  it  should  be  supported. 

Mr.  BACHUS.  I  would  ask  for  one 
last  point  of  clarification. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  again  expired. 

Mr.  BACHUS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Alabama  is  recog- 
nized for  1  additional  minute. 

There  was  no  objection. 

Mr.  BACHUS.  Mr.  Chairman.  I  would 
urge  all  Members  to  realize  that  this 
legislation  that  we  are  voting  on  ap- 
plies only  to  passenger  trains.  Yet  this 
amendment  that  is  being  offered  puts 
liability  on  not  only  passenger  trains 
but  also  the  freight  companies.  It  is  a 
wide-reaching  amendment  and  it  ap- 
plies  to   the   freight   company.    If  the 


gentlewoman  wants  to  stand  up  and 
say  that  this  does  not  impose  liability 
on  the  freight  line,  she  needs  to  do  so 
at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were—ayes  164,  noes  239, 
not  voting  29.  as  follows: 
[Roll  No.  830] 
AYES— 164 


Andrews 

Baesler 

Barrett  (\VI  I 

Becerra 

Bellenson 

Bentsen 

Berman 

Bishop 

Bonlor 

Brown  iC.Al 

Brown  iFLi 

Brown  (OHl 

Bryant  iTXi 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (Mil 

Conyers 

Coyne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

Dixon 

Doifgett 

Doyle 

Durbln 

Edwards 

Ehrllch 

Engel 

English 

Eshoo 

Evans 

Parr 

Fattah 

Fazio 

Fllner 

Flanagan 

FoglleUa 

Ford 

Fox 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glllmor 

oilman 

Gonzalez 


Allard 
.Archer 
.Armey 
Bachus 
BakeriCAl 
Baker  ( L.A  i 
Balrtaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NEi 
Bartlett 
Barton 


Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FLI 

Hefner 

Hllltard 

Hoyer 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E  B 

KanjorskI 

Kaptur 

Kennedy  (M.A) 

Kennedy  iRIi 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Lazio 

Levin 

Lewis  iG.A) 

Lincoln 

LIplnskI 

LoBlondo 

Lofgren 

Lowey 

Luther 

Martinez 

Manlnl 

Mascara 

Malsul 

McCarthy 

.McDade 

McDermott 

McHale 

McKlnncy 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CAi 

Mlnge 

Mink 

Moakley 

Mollohan 

Murtha 

Nadler 

.Neal 

Nethercutt 

NOES— 239 

Bass 

Bateman 

Bereuter 

BevllI 

Bllbray 

BlUrakls 

Bllley 

Blute 

Boehlert 

Boehner 

Bon  11  la 

Bono 

Boucher 


Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJl 

Pelosl 

Peterson  (.MNi 

Pomeroy 

Poshard 

Rahall 

Range! 

Reed 

Richardson 

Rivers 

RoybalAllard 

Rush 

Sabo 

Sanders 

Sawyer 

Sfhlff 

Sc breeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Sprat  t 

SUrk 

Stokes 

Studds 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Velazquez 

Vento 

VIsclosky 

Ward 

Waters 

Watt  iNCi 

Wax  man 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Brewster 

Browder 

Brownback 

Brjant  (TN> 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Cardln 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobum 

Collins  (GAi 

Combest 

Gondii 

Cooley 

Cox 

Cramer 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Dickey 

Dooley 

Doolltlle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Ensign 

Everett 

Fawell 

Fields  (LA) 

Fields  (TX» 

Flake 

Foley 

Forbes 

Fowler 

Frank  (.MAi 

Franks  (CTl 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Callegly 

Canske 

Gekas 

Geren 

GUchrest 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenw(xid 

Gunderson 

Gutknechl 

HalKTXl 

Hancock 

Hansen 

Harman 

Hastings  I WA) 

Hayes 


Abercromble 

-Ackerman 

Borskl 

Chapman 

Costello 

Crane 

Ewlng 

Ha-stert 

Herger 

Hlnchey 


Hayworth 

Hefley 

Helneman 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Johnson  (CTi 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

Kingston 

Klug 

Knollenberf 

Kolbe 

LaHood 

Largent 

Latham 

LaTourelte 

Leach 

Lewis  (CA) 

Lewis  (KYi 

LIghtfoot 

LInder 

Livingston 

Longley 

Lucas 

ManzuUo 

MoCollum 

MeCrery 

McHugh 

Mclnnts 

Mclnlosl- 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FLi 

Molinari 

.Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (V.Ai 

Peterson  (FLi 

Petri 

Pickett 

Pombo 

NOT  VOTING— 29 


Porter 

Portman 

Pryce 

Cjutllen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RosLehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarlwrough 

Schaefer 

Seaslrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA I 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NCi 

Thomas 

Thomberry 

TIahrt 

Traflcant 

Upton 

Vucanovlch 

Walker 

Wamp 

Watts  (OKI 

Weldon  I  FLi 

Weldon  (PAi 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  ( AK I 

Young  (FLi 

Zellff 

Zimmer 


Hostettler 

Johnston 

Kennelly 

King 

Laughlln 

Maloney 

Manton 

Markey 

McNulty 

Moran 


Rose 

Stupak 

Tauzln 

Torklldsen 

Torrlcelll 

Tucker 

Volkmer 

Waldholu 

Walsh 


n   1308 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Costello  for.  with  Mr.  Hasten  against. 

Messrs.  FARR.  RAHALL.  GILLMOR. 
SKAGGS.  DINGELL.  and  Ms.  JACK- 
SON-LEE changed  their  vote  from 
"no"  to  "aye.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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aM.-,>.)MF,NT  offered  by  MR.  NADLER 

Mr.  NADLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Chairman.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  N.adler:  Page 
11,  after  line  11.  insert  the  following  new  .sec- 
tion: 

SEC.  209.  TR.JirK.V(;E  RIGHTS  FOR  FREIGHT 
TRANSPORTATIO.N. 

Section  24904  of  title  49.  United  States 
Code,  is  amended — 

ill  in  subsection  (a) — 

(A)  by  striking  •rail  fi-eight  or"  in  para- 
graph (6): 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

iC)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  ■; 
and":  and 

(Di  by  adding  at  the  end  the  following  new 
paragraph: 

•■(9i  consistent  with  safety  and  with  prior- 
ity for  intercity  and  commuter  rail  pas- 
senger transportation,  make  agreements  for 
rail  freight  transportation  over  rights-of- 
way  and  facilities  acquired  under  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq.i  and  the  Railroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  801  et  seq.i.  notwithstanding  and 
provision  of  law  or  contractual  provision  re- 
stricting the  ability  of  Amtrak  to  enter  into 
such  an  agreement.":  and 

(2)  In  subsection  (o  (1)  and  (3i.  by  inserting 
"or  (9)"  after  "subsection  (ai(6)". 

Mr.  NADLER.  Mr.  Chairman,  this 
amendment  is  vitally  important  to  the 
States  of  New  York.  Connecticut,  and 
Rhode  Island,  and  affects  virtually  no 
one  else  in  the  country  one  way  or  the 
other.  This  amendment  seeks  to  brin? 
competitiveness  and  viability  to  the 
rail  freight  industry  in  the  northeast 
corridor,  especially  north  and  east  of 
New  York  City. 

Amtrak  owns  the  northeast  corridor 
tracks.  Conrail.  by  reason  of  a  1976  con- 
tract signed  at  a  time  when  both  Con- 
rail  and  Amtrak  were  totally  owned 
entities  of  the  Federal  Government,  in 
other  words,  this  contract  was  signed 
between  one  Assistant  Secretary  of 
Transportation  and  another  one  down 
the  hall:  by  reason  of  this  contract. 
Conrail  has  had  an  exclusive  easement 
in  perpetuity,  forever,  for  freight  usage 
of  the  northeast  corridor  tracks. 

The  major  problem  that  this  causes 
is  that  Conrail.  with  minor  exceptions, 
does  not  utilize  this  privilege  north  of 
New  York  City  and  prevents  anyone 
else  from  using  the  northeast  corridor 
for  freight,  leaving  an  entire  region  ef- 
fectively barred  from  rail  freight  serv- 
ice. 

D  1315 

Taking  advantage  of  its  exclusive 
easement  agreement.  Conrail.  with 
minor  exceptions,  does  not  allow  any 
other  rail  freight  carrier  to  use  these 
tracks  for  freight.  This  monopoly  privi- 
lege was  purchased  from  the  American 
taxpayer  for  the  whopping  price  of  SI. 
While   the  rest  of  the  country  enjoys 


competition  in  transportation,  this 
produces  the  fact  that  38  percent  of  all 
freight  in  the  country  is  carried  by 
rail.  But  in  the  region  of  New  York 
City.  Westchester  and  Putnam  Coun- 
ties. Long  Island.  Rhode  Island  and 
Connecticut,  rail  freight  accounts  for 
onlj'  2.4  percent  of  traffic.  In  that  geo- 
graphic area,  only  2.4  percent  of  freight 
travels  by  rail,  compared  to  40  percent 
in  the  country  as  a  whole.  This  is 
caused  to  a  large  extent  b.v  the  monop- 
oly Conrail  has  and  its  refusal  to  serv- 
ice freight  east  of  the  Hudson  River 
south  of  Boston. 

The  lack  of  rail  freight  service  to 
these  areas  compels  us  to  bring  our 
freight  by  truck  to  and  from  Conrail 
terminals  in  northern  New  Jerse.v.  This 
classic  monopoly  conduct,  in  which 
they  say  "bring  your  business  to  us.  we 
will  not  go  to  your  shippers  and  manu- 
facturers and  ports  and  companies." 
this  classic  monopoly  conduct  greatly 
increases  shipping  costs,  congestion, 
wear  and  tear  on  our  roads,  and  pollu- 
tion in  the  entire  region,  and  increases 
the  cose  of  doing  business. 

The  majority  in  this  Congress  has 
been  seeking  the  free  market.  Should 
we  not  allow  private  competition  to 
give  consumers  a  choice,  to  give  them 
lower  prices,  and  a  better  standard  of 
living.  This  is  our  chance  to  bring  com- 
petition in  transportation  services  to 
the  region  east  of  the  Hudson  River. 

This  amendment  quite  simply  opens 
up  the  possibilit.v  of  competition  for 
rail  freight  service  to  the  northeast.  It 
accomplishes  this  by  saying  "Amtrak 
may.  not  shall,  may.  consistent  with 
safety  and  with  priority  for  intercit.y 
and  commuter  rail  passenger  transpor- 
tation, make  agreements  for  rail 
freight  transportation  over  rights-of- 
way  and  facilities,  et  cetera." 

By  allowing  competition  into  the 
Northeast  corridor,  the  area's  econ- 
omy, as  well  as  the  bottom  lines  of 
Amtrak  and  other  rail  freight  carriers, 
which  could  be  Conrail.  if  they  so 
choose,  could  benefit  enormously. 

Mr.  Chairman,  this  amendment  man- 
dates nothing.  It  simply  opens  up  what 
is  currently  a  monopol.v  area  to  open 
and  fair  competition.  This  unreason- 
able monopoly  power  is  the  result  of 
another  government  give  away  to  big 
business  courtesy  of  the  U.S.  taxpayer. 
In  the  spirit  of  the  free  market.  I  urge 
my  colleagues  to  vote  against  this 
amendment. 

Mr.  Chairman,  there  are  several  ar- 
guments against  this  amendment 
which  are  bogus.  Let  me  summarize 
them  very  quickly. 

First,  this  is  a  hazard  to  safety  in  the 
Northeast  corridor,  to  the  safety  of 
commuter  or  passenger  transportation. 
Nonsense,  for  two  reasons:  First.  50 
years  ago.  in  the  1940s,  the  Pennsylva- 
nia Railroad  carried  three  times  as 
much  passenger  transportation  on  the 
corridor  as  at  present,  the  same  num- 
ber   roughly    of    commuter    transpor- 


tation, and  huge  freight  traffic,  with 
no  problems.  Today  we  have  sunk  over 
$1  billion.  I  believe,  of  Federal  money 
into  improving  the  corridor.  It  is  in 
much  better  shape.  We  can  handle  the 
traffic.  We  do  not  have  that  traffic  on 
the  corridor  now.  So  there  are  no  safe- 
ty problems. 

Second.  Amtrak.  which  runs  the  pas- 
senger operations,  by  the  terms  of  this 
amendment.  Amtrak  controls  the 
track,  we  give  them  permission  to 
allow  freight  transportation  in  the  cor- 
ridor. We  do  not  tell  them  they  must. 
They  are  in  charge  of  the  passenger 
transportation.  They  will  not  make 
any  deals  that  would  hazard  the  safety 
of  the  passengers  that  they  run. 

The  other  major  argument  that  is 
made  is  we  should  not  break  a  con- 
tract. Conrail  and  Amtrak  made  a  con- 
tract giving  Conrail  an  exclusive  mo- 
nopoly on  freight  usage  of  the  north- 
east corridor  forever,  and  we  should 
not  break  it. 

There  are  three  answers  to  that. 
First,  in  the  interests  of  the  public  in 
three  great  States,  we  should.  The  pub- 
lic in  three  States  suffers  from  this 
monopoly.  Second,  this  bill  breaks 
other  contracts,  labor  contracts.  Why 
should  this  contract  be  sacred? 

Third,  more  important  than  those 
two  arguments,  this  is  not  a  real  con- 
tract. Conrail  is  now  a  private  com- 
pany, like  any  other  private  company. 
Amtrak.  according  to  this  bill,  in  a 
couple  years  will  be  a  private  company. 
When  this  contract  was  signed,  both  of 
them  were  wholly-owned  subsidiaries 
of  the  Federal  Government.  So  the  so- 
called  contract  was  an  agreement  be- 
tween one  finger  of  the  Federal  hand 
and  the  other  finger  of  the  Federal 
hand,  an  agreement  between  the  Fed- 
eral Government  and  itself.  Why 
should  it  now  bind  two  private  compa- 
nies? 

In  summation.  Mr.  Chairman,  this 
amendment  is  important  to  the  econ- 
omy of  the  Northeast,  of  the  State  of 
Connecticut.  New  York  and  Rhode  Is- 
land, and  hurts  nobody,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  SHUSTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment  for  several  reasons.  Before 
I  get  into  those  reasons.  I  am  sure  the 
gentleman  did  not  want  to  misstate 
something  when  he  said  that  this  bill 
we  bring  before  the  House  today  in 
other  places  breaks  labor  contracts. 
That  is  not  true.  One  of  the  most  sig- 
nificant aspects  of  this  legislation  is 
that  we  do  not  break  existing  labor 
contracts.  That  is  why  we  have  such  a 
longer  period  of  time  in  which  there 
can  be  negotiations,  and  that  is  why 
labor  felt  so  strongly  that  they  did  not 
want  the  labor  contracts  broken.  We 
agreed  with  that.  So  this  bill  does  not 
break  labor  contracts. 

But  more  to  the  point  of  the  amend- 
ment before   us.   this  is  a  contractual 


agreement  between  two  corporations. 
Conrail  and  Amtrak.  both  held  at  the 
time  by  the  Federal  Government,  but, 
nevertheless,  two  corporate  entities,  a 
contractual  agreement  which  would  be 
broken  by  this  amendment. 

It  is  very  important  to  emphasize 
that  Conrail  owned  this  track.  Conrail 
had  exclusive  rights  in  perpetuity  over 
this  track.  And  it  was  only  because  the 
Federal  Government  said  "You  have 
got  to  give  the  ownership  over  to  Am- 
trak" that  Conrail  did  so.  As  part  of 
this  agreement,  the  agreement  was 
that  Conrail  would  continue  to  have 
exclusive  freight  rights  over  that 
trackage,  rights  which  they  alwa.vs  had 
had  because  it  was  indeed  Conrails 
track. 

Now.  the  Nadler  amendment  could 
also  reverse  efforts  to  minimize  freight 
traffic  on  the  Northeast  corridor.  Cur- 
rently there  are  over  1.000  commuter 
trains  per  day  on  the  corridor.  Listen 
to  what  the  distinguished  former  presi- 
dent of  .Amtrak  had  to  say  about  this. 
Graham  Clayton,  the  former  president 
of  Amtrak: 

•If  we  are  to  effectively  prevent  passenger 
train  accidents  caused  by  freight  traffic  on 
the  line  between  New  York  and  Wasiilngton. 
we  must  eliminate  the  intermixture  on  the 
same  right-of-way  of  heavy  freight  trains 
and  high  speed  passenger  commuter  oper- 
ations. It  is  not  only  feasible,  but  necessary 
if  we  are  really  to  solve  all  aspects  of  the 
problem  permanently  and  definitely." 

We  had  a  debate  on  the  last  amend- 
ment that  dealt  with  the  pi'oblems  of 
safet.y.  Here  we  have  the  former  highly 
respected  president  of  Amtrak  saying 
that  having  any  freight  on  that  cor- 
ridor is  a  safety  problem. 

So  the  gentleman's  amendment  now 
would  open  it  up  to  more  freight.  We 
want  to  minimize  that,  because  we 
want  to  continue  to  focus  on  increasing 
the  safety  in  the  Northeast  corridor. 

So  for  all  of  those  reasons,  it  is  im- 
portant that  we  defeat  this  amend- 
ment, because  if  we  do  not  defeat  this 
amendment,  we  will  be  making  it  pos- 
sible to  load  up  more  freight  on  an  al- 
ready jammed  up  corridor.  We  will  be 
creating  safety  problems,  and  we  will 
be  abrogating  contracts  that  Conrail 
entered  into. 

Mr.  Chairman,  for  all  of  those  rea- 
sons I  strongl.v  urge  defeat  of  this 
amendment. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  N.'^DLER].  The  gen- 
tleman is  without  a  doubt  one  of  the 
most  involved,  knowledgeable,  dedi- 
cated members  of  the  Subcommittee 
on  Railroads.  The  gentleman  has  iden- 
tified a  regional  problem  affecting 
freight  rail  service  in  the  New  York 
metropolitan  area. 

Today  there  is  onl.v  one  railroad  that 
provides  freight  service  on  Amtrak's 
Northeast  corridor.  It  seems  logical 
that  an  area  of  such  economic  impor- 


tance as  the  Northeast  corridor  would 
have  service  from  more  than  one  single 
railroad.  But  the  exclusive  use  agree- 
ment that  was  granted  to  Conrail  gives 
it  no  competition  on  Amtrak's  North- 
east corridor. 

The  Nadler  amendment  would  allow 
other  railroads  the  use  of  the  North- 
east corridor.  Competition  certainly 
makes  sense  to  me.  and  I  urge  support 
of  this  amendment. 

Mr.  Chairman.  I  would  also  like  to 
say  that  I  concur  with  the  gentleman 
from  Pennsylvania  [Mr.  Shi'ster].  the 
chairman  of  the  full  committee,  that 
there  are  no  labor  contracts  being  bro- 
ken in  this  bill.  I  am  quite  sure  that 
the  gentleman  from  New  York  [Mr. 
N.ADLEK].  because  of  his  anxiety  of  pre- 
senting this  amendment,  misspoke,  and 
I  am  sure  if  he  has  another  opportunity 
the  gentleman  will  correct  the  Record 
in  regard  to  that. 

Mr.  CLEMENT.  Mr.  Chairman,  will 
the  gentleman  .yield? 

Mr.  LIPINSKI.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  CLEMENT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  New  York  [Mr.  N.\dler]  for  offer- 
ing this  amendment  today.  I  believe  it 
raises  a  very  important  issue  about  ac- 
cess onto  Amtrak  rail  right-of-wa.v. 
The  issue  is  should  Amtrak  track  be 
made  available  to  others?  In  this  case, 
freight  railroads  want  access  on  .\m- 
traks  track  to  ship  their  goods.  Cer- 
tainly one  would  think  it  is  in  the  pub- 
lic interest  to  allow  such  access. 

Alternatively,  should  privately 
owned  track  be  made  available  for  pas- 
senger service  if  it  is  in  the  public  in- 
terest and.  if  so.  should  we  require 
freight  railroads  to  provide  the  access? 

I  do  not  have  the  answers  today,  but 
as  the  class  I  railroads  merge  and  we 
are  left  with  just  a  few  companies  con- 
trolling 75  percent  of  the  track  in  this 
country,  maybe  it  will  be  necessary  for 
Congress  to  take  a  closer  look  at  what 
is  happening  in  the  industry.  As  we 
consider  the  committee's  hearing 
schedule  next  year,  I  would  ask  the 
gentlewoman  from  New  York  [Ms. 
MoLi.NAHi]  to  consider  taking  a  closer 
look  into  the  issue  of  access.  I  know 
that  there  are  other  Members  who 
share  my  concerns. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Tennessee 
for  his  support  of  this  amendment.  I 
would  just  like  to  say  in  conclusion  we 
are  in  the  day  of  trying  to  privatize. 
We  are  in  the  day  of  advocating  free 
enterprise.  Competition  in  this  amend- 
ment will  create  competition  for  prob- 
ably the  largest  economic  area  in  the 
entire  United  States  of  America. 

So  I  urge  all  Members  to  support  the 
Nadler  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
New  York  brings  to  us  an  amendment 
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that  just  makes  a  lot  of  practical 
sense.  It  is  an  amendment  that  ad- 
dresses an  issue  regional  in  nature.  It 
does  not  apply  to  the  rest  of  the  United 
States,  but  it  is  of  intense  local  inter- 
est and  importance. 

Conrail  has  an  agreement  with  Am- 
trak under  which  Conrail  has  exclusive 
right  to  provide  freight  service  on  Am- 
trak's tracks  in  the  Northeast  corridor. 
Conrail  is  not  using  that  authority  to 
provide  freight  service  to  New  York 
and  parts  of  Connecticut  and  southern 
New  England.  The  amendment  of  the 
gentleman  from  New  York  would  per- 
mit, it  would  not  require.  Amtrak  to 
grant  rates  to  other  freight  carriers 
when  consistent  with  safety  and  when 
consistent  with  the  needs  of  passenger 
service. 

Conrail  has  written  in  opposition  to 
the  gentleman's  amendment,  making 
the  thrust  of  its  argument  a  safety 
concern.  But  the  gentleman's  amend- 
ment says  very  clearly  that  Amtrak 
may  grant  rights  to  other  freight  car- 
riers when  such  grant  of  authority  is 
consistent  with  safety  and  when  it  is 
consistent  with  the  needs  of  Amtrak's 
own  requirement  to  provide  passenger 
service. 

This  is  not  a  mandate,  this  is  not  a 
requirement.  It  is  permissive  author- 
ity. Why  Conrail  would  be  opposed  to 
that  is  beyond  me. 

The  main  argument  the  gentleman 
from  New  York  makes  is  that  improved 
service  to  New  York  City  and  Connecti- 
cut will  result  if  Amtrak  has  authorit.v 
to  grant  rights  to  other  freight  rail- 
roads to  use  that  corridor.  Now.  the 
Federal  Government  has  invested  al- 
ready substantial  sums  of  money  in  im- 
proving the  Northeast  corridor  where 
portions  of  that  corridor  are  going  un- 
used because  of  monopoly  rights  held 
b.v  Conrail.  The  gentleman  would  not.  I 
know,  have  offered  this  amendment  if 
it  would  abrogate  an  agreement  be- 
tween private  parties. 
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As  he  has  already  pointed  out.  this 
really  is  an  agreement  between  two 
arms  of  the  Federal  Government.  In 
fact,  two  branches  within  the  same  de- 
partment of  the  Federal  Government. 
It  makes  sense.  It  is  permissive  author- 
ity. It  will  offer  an  opportunity  for  im- 
proved service  and  use  of  now  unused 
track  authority. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  NADLER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman.  I  would 
simply  like  to  add  a  comment  in  re- 
sponse to  the  comment  of  the  distin- 
guished chairman  from  Pennsylvania 
where  he  read  from  Mr.  Claytors— Am- 
trak's then  President  Claytor — testi- 
mony at  a  hearing  that  we  must  elimi- 
nate the  intermixture  on  the  same 
right-of-way  of  heavy  freight  trains 
and  high  speed  passenger  and  computer 
operations. 
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As  a  general  rule.  Mr.  Chairman,  that 
is  true,  but  there  are  things  such  as 
road-railer  freiM:ht  operations.  I  will 
not  go  into  what  that  is.  but  it  is  not 
heavy  freitrht  but  it  is  freight.  It  is 
these  truck  trailers  with  retractable 
rail  wheels,  which  we  could  use  on  the 
corridor,  which  can  gro  75  or  80  miles  an 
hour  and  which  have  a  low  center  of 
gravity  and  which  present  no  safety 
concerns  and  no  problems  mixing  with 
passenger  transportation  at  all.  In  ad- 
dition to  which  they  do  not  have  to  be 
on  the  same  track.  Even  slow  freight 
trains,  as  long  as  they  are  on  a  dif- 
ferent track,  we  have  no  problem,  even 
if  it  is  the  same  right-of-way. 

Having  said  that.  Mr.  Chairman,  the 
key  to  this  amendment  is  that  Am- 
trak,  which  owns  the  track,  would  have 
the  ability  to  make  those  decisions, 
subject  to  whatever  safety  regulations 
the  Federal  Rail  Administration,  et 
cetera,  sets  up.  We  are  not  mandating 
them.  We  are  saying  Amtrak  may  do 
this.  We  are  simply  asking  that;  three 
States,  New  York.  Connecticut,  and 
Rhode  Island,  be  given  the  opportunity 
to  talk  to  Amtrak.  to  talk  to  freight 
railroads,  and  ma.ybe  we  will  get  some 
rail  freight  service  for  that  entire  re- 
gion of  15  or  so  million  people  that  has 
no  rail  freight  service  and  needs  it  for 
economic  benefits. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  this  amendment  so  that  we 
can  have  the  freedom  to  talk  to  Am- 
trak. 

.Mr.  OBERSTAR.  Mr.  Chairman. 
again  I  urge  support  of  the  gentleman's 
amendment. 

Mr.  MARTINI.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Nadler  amendment. 

This  IS  a  safety  issue,  my  colleagues. 

II  passed,  increased  freight  traffic  on  the 
Northeast  corridor  will  result  in  a  much  more 
aangerous  arrangement  on  an  already  crowd- 
ea  stretch  of  track,  ana  will  place  the  lives  of 
thousands  of  commuters  and  rail  workers  in 
jeopardy  every  day. 

The  cornaor  already  handles  about  1,100 
trams  each  day,  almost  90  percent  of  which 
are  commuter  trains. 

The  heavy  volume  of  traffic  makes  safety 
the  top  oriority  and  ever  since  the  tragic  acci- 
dent between  a  freight  tram  and  a  commuter 
tram  m  Chase,  MD,  that  killed  16  people,  the 
freight  companies  that  operate  on  the  line 
have  been  very  careful  to  operate  as  often  as 
Dossibie  during  off  hours  when  commuter 
trains  are  not  running. 

Thanklull  there  has  not  been  a  repeat  of  the 
Chase  incident. 

But  opening  up  the  track  to  greater  amounts 
of  fre*ght  traffic  woukj  only  make  it  more  dif- 
ficult to  keep  the  freight  and  commuter  traffic 
apart,  and  would  mvite  disaster  again 

You  will  see  more  and  more  trams  line  up 
on  the  same  crowded  track,  and  another 
Chase  accident  will  become  increasingly  hkely. 

^""o  iS  not  a  wise  amendment,  and  I  urge 
my  colleagues  to  vote  against  it. 

The  CHAIR.M.\.\.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  N.^dler]. 


The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   NADLER.    Mr.   Chairman.   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  161.  noes  249. 
not  voting  22,  as  follows: 
[Roll  No.  831] 
AYES— 161 


.■Kbercromblp 

.Andrews 

Baesler 

Balilaccl 

Bare  I  a 

Becerra 

Bellenson 

Bentsen 

Berman 

BevlU 

Bonlor 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  iTX) 

Ciirysler 

Clay 

Clayton 

Clement 

Coleman 

Collins  (ID 

Collins  (Mil 

Condit 

Conyers 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dlngpll 

Dixon 

Dog^etl 

Dooley 

Durbin 

Edwards 

Encel 

Eshoo 

Evans 

Everett 

Fan- 

Fawell 

Fazio 

Ptelds(L.\) 

Fllner 

Flake 

Forbes 

Ford 

Frank  iM.Ai 

Franks  (CTi 

Frlsa 

Frost 

Furse 

Gephardt 


.\llard 

.\rcher 

.^rmey 

Bachus 

Baker  iC.^i 

BakeriUAl 

Ballenger 

Barr- 

Barrett  (N'E) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 


Geren 

Gibbons 

Gonzalez 

Graham 

Green 

Gutierrez 

Hamilton 

Harman 

Hastings  iFLi 

Hefner 

Helneman 

Milliard 

Hoyer 

Jackson-Lee 

.lohnson  iCTi 

Johnson  iSDi 

Johnston 

KanjorskI 

Kaptur 

Kaslch 

Kennedy  i.M.^) 

K I  Idee 

Kolbe 

L.aFalce 

Lantos 

Lazio 

Levin 

Lewis  (GA) 

Lincoln 

LIplnskI 

Lofgren 

Lowey 

Luther 

Martinez 

McCarthy 

McDermott 

McKlnney 

Meehan 

.Meek 

Meyers 

Mfume 

MlUerlCAl 

Mlnge 

.Mink 

Moakley 

.Mollohan 

Montgomery 

Myrlck 

.Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

NOES— 249 

Bono 

Boucher 

Brewster 

Brown  lOHi 

Brownback 

Bryant  (TNi 

Bunn 

Bunning 

Burr 

Burton  —, 

Buyer       J* 

Callahan  / 

Calvert 

Camp 

Canady 

Card  In 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Cllnger 

Clyburn 


Parker 

Pastor 

Payne  (VAl 

Pelosl 

Peterson  iMNi 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Richardson 

Rivers 

Roemer 

Rohrabacher 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Scarborough 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Sislsky 

Skaggs 

Skelton 

Spratt 

Surk 

Stokes 

Studds 

Tanner 

Taylor  (MSi 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (.NO 

Wax  man 

Williams 

Wl-se 

Woolsey 

Wyden    . 

Yates 


Coble 

Cobum 

Collins  IG.AI 

Combest 

Cooley 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Deulsch 

Dlaz-Balart 

Dickey 

Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 


Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Fattah 

Fields  (TX) 

Flanagan 

Fogllelta 

Foley 

Fowler 

Fox 

Franks  (. \  J 1 

Frellnghuysen 

Funderburk 

Gallegly 

Canske 

Gejdenson 

Gekas 

Gllchrest 

GlUmor 

Oilman 

Coodlatte 

Goodllng 

Gordon 

Goss 

Greenwood 

Gunderson 

Gutknechl 

HalliOHi 

HalllTXi 

Hancock 

Hansen 

Hastings  I WA I 

Hayes 

Hayworth 

Hefley 

Merger 

MlUeai-y 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Jefferson 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kelly 

Kennedy ( RI » 

Kim 

Kingston 


Ackerman 

BorskI 

Chapman 

Costello 

Dicks 

Ewing 

Hasten 

Hlnchey 


Kleczka 

Kllnk 

Klug 

Knollenberg 

LaMood 

Largent 

Latham 

LaTourelte 

Leach 

Lewis  (CA I 

Lewis  (KVi 

Llghlfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

.Martini 

Mascara 

Matsul 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

-Mclnnls 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Mica 

Miller  (FLi 

Mollnarl 

Moorhead 

.Morella 

.Murtha 

Myers 

Nethercutt 

Neumann 

.Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Paxon 

Payne ( N J i 

Peterson  iFLi 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Kamstad 

NOT  VOTING— 22 


Heed 

Regula 

Rlggs 

Roberts 

Rogers 

Ro.s-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Saxton 

Schaefer 

Schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Slaughter 

Smith  (Mil 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

TIahrt 

Torrlcelll 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Wamp 

Watts  (OKI 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Wynn 

Young  (AK) 

Young (FL) 

Zellff 

Zimmer 


Hostettler 

Kennelly 

King 

Laughlln 

Maloney 

Manton 

Markey 

McNulty 


Moran 

stupak 

Torklldsen 

Tucker 

Walsh 

Wilson 


the   following 
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The  Clerk  announced 
pairs: 
On  this  vote:  • 

Mr.  Costello  for.  with  Mr.  Ewln^  against. 
Mr.  Markey  for.  with  Mr.  Hastert  against. 

Messrs.  NUSSLE.  REED,  WYNN,  and 
COOLEY  changed  their  vote  from 
■"aye"  to  "no." 

Mr.  KASICH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  for 
the  purpose  of  doing  a  colloquy  with 
the  distinguished  chairman  of  the  com- 
mittee over  a  situation  that  I  know  has 


arisen  in  a  community  in  my  district, 
and  I  think  affects  some  other  commu- 
nities as  well. 

In  this  particular  case  there  is  a 
bridge  in  the  borough  of  Parksburg, 
PA,  that  the  Pennsylvania  Public  Util- 
ity Commission  regards  as  being  in 
such  a  state  of  disrepair  that  they  have 
ordered  the  town  to  demolish  the 
bridge.  Parksburg  is  probably  going  to 
have  to  bear  the  expense  and  cost  of 
the  demolition  of  the  bridge,  but  the 
problem  is  that  because  it  crosses  Am- 
trak tracks.  .Amtrak  is  coming  in  and 
saying  that  you  have  to  pay  them  for 
review  of  the  plans  for  demolition,  for 
flagmen,  and  all  kinds  of  costs. 

It  is  my  understanding  that  in  the 
bill  as  presently  drafted,  there  are  pro- 
visions that  would  say  that  instead  of 
.•\mtrak  having  to  use  its  own  person- 
nel for  activities,  that  in  fact  these 
things  can  be  contracted  out.  In  the 
case  of  Parksburg.  this  could  mean 
some  of  the  savings.  We  are  talking 
about  the  difference  between  $250,000 
and  $1  million  to  demolish  the  bridge. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman if  he  could  confirm  for  me  that 
in  fact  one  of  the  beneficial  aspects  of 
the  contracting-out  language  may  well 
be  that  in  communities  such  as  this 
that  are  facing  these  kinds  of  enor- 
mous costs  connected  with  the  present 
situation.  Amtrak  might  well  find 
some  relief. 

.Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
would  say  first,  the  gentleman  is  cor- 
rect. Section  101  repeals  the  current 
contracting-out  prohibition  so  Amtrak 
would  be  able  to  go  out  and  contract 
out  and  presumably  get  a  more  com- 
petitive price:  but  beyond  that,  it  is 
quite  possible  that  in  addition  to  that, 
the  community  you  referred  to.  or  any 
community,  would  have  a  cause  of  ac- 
tion against  Amtrak  if.  indeed,  the 
costs  were  excessive.  If  the  job  could  be 
done  for  $250,000  but  Amtrak  was  say- 
ing it  cost  $1  million,  it  seems  to  me 
that  there  may  be  a  cause  of  action 
that  the  community  might  have. 

Mr.  WALKER.  I  thank  the  gentleman 
very  much,  because  the  situation  is 
just  one  that  is  almost  mind-boggling 
in  its  characteristics,  because  it  costs 
$250,000  to  knock  the  bridge  down,  but 
almost  three  times  that  much  for  Am- 
trak to  review  the  plan  and  do  the 
kinds  of  things  Amtrak  is  involved  in. 

The  contracting-out  language  may 
well  be  a  case  where  it  can  help  this 
small  community  and  others  like  it 
across  the  country  that  face  similar 
kinds  of  situations.  I  thank  the  gen- 
tleman very  much  and  I  appreciate 
what  he  has  done  in  his  bill. 

The  CH.\IR.M.'\N.  .A.re  there  any  other 
amendments  to  the  bill? 

AMEND.MENT  OFFERED  BY  MR.  REED 

Mr.  REED.  Mr.  Chairman.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reed:  Page  39. 
after  line  18,  Insert  the  following  new  sec- 
tion: 

SEC.  702.  ADMIMSTRATrVE  FVNDS  REDUCTION. 

Of  the  funds  provided  In  PutiHc  Law  104-50. 
under  the  heaiJlng  ■National  Railroad  Pas- 
senger Corporation  Operating  Losses". 
$9,250,000  Is  rescinded.  This  reduction  shall 
be  allocated  entirely  against  Amtraks  ad- 
ministrative expen.se.s  In  Its  headquarters 
and  Northeast  Corridor  Strategic  Business 
Unit. 

Mr.  REED  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  recjuest  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  WOLF.  Mr.  Chairman.  I  raise  a 
point  of  order  against  the  amendment, 
in  that  it  violates  clause  7  of  rule  XVI, 
which  rules  that  the  amendment  must 
be  related  to  the  pending  subject  mat- 
ter, and  the  amendment  is  not  ger- 
mane. 

Mr.  REED.  Mr.  Speaker.  I  would  like 
to  be  heard  on  this  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Rhode  Island. 
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Mr.  REED.  Mr.  Chairman,  as  I  stated, 
my  amendment  is  a  straightforward 
cut  of  5  percent  in  Amtrak's  adminis- 
trative funds.  I  am  concerned  that, 
while  this  bill  asks  for  many  sacrifices 
on  the  part  of  blue-collar  Amtrak 
workers,  it  may  not  make  the  same  de- 
mands on  Amtrak  management. 

With  this  need  for  shared  sacrifice  in 
mind.  I  would  urge  my  colleagues  to 
support  the  cutting  of  Amtraks  ad- 
ministrative account  by  a  very  small  5 
percent,  which  is  approximately  $9  mil- 
lion in  fiscal  year  1995. 

Mr.  Chairman,  I  believe  my  amend- 
ment is  fair.  It  does  not  ask  Amtrak 
management  to  do  anything  beyond 
what  Amtrak's  management  has  asked 
of  its  workers.  I  urge  my  colleagues  to 
support  it. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  The  bill  authorizes  ap- 
propriations for  Amtrak  and  revises 
the  statutory  authorities  under  which 
it  operates.  The  amendment  rescinds 
appropriations  made  available  for  Am- 
trak in  the  Transportation  .\ppropria- 
tion  Act  for  Fiscal  Year  1996.  A  pro- 
posal to  rescind  funding  provided  in  an 
appropriation  act  falls  within  the  juris- 
diction of  the  Committee  on  Appro- 
priations and.  as  such,  is  not  germane 
to  this  authorization  bill. 

The  Chair  sustains  this  point  of 
order. 

Mr.  REED.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REED.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Virginia. 


35071 

Mr.  WOLF.  Mr.  Chairman,  I  would 
say  that  we  do  recognize  the  State  of 
Rhode  Islands  concerns,  and  we  have 
written  the  Federal  Railroad  Adminis- 
tration in  an  effort  to  address  the  con- 
cerns of  the  gentleman,  and  the  issue 
will  be  addressed  during  the  sub- 
committee hearing  next  year.  We  do 
insist  on  the  point  of  order.  I  under- 
stand what  the  gentleman  is  trying  to 
do. 

Mr.  REED.  Mr.  Chairman.  I  thank 
the  gentleman  from  Virginia  [Mr. 
Wolf],  who  has  been  a  strong  supporter 
of  my  State  and  has  been  very  helpful, 
and  I  know  he  will  take  this  into  con- 
sideration and  make  the  right  judg- 
ment in  the  months  ahead. 

Mr.  M.'^SCARA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  colloquy  with  my  distinguished 
colleague  from  Illinois.  Mr.  LIPINSKI. 
who  played  a  very  important  role  in 
the  drafting  of  this  legislation,  along 
with  the  gentleman  from  Pennsylva- 
nia. Mr.  Shuster.  the  chairman  of  the 
committee,  and  other  members  of  the 
Committee  on  Transportation  and  In- 
frastructure. 

My  question  is  with  section  503  of  the 
bill  and  the  changes  it  would  mandate 
to  the  Amtrak  Board  of  Directors. 

.Mr.  LIPINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MASCARA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  will 
be  ver.y  happy  to  discuss  this  issue  with 
the  gentleman. 

Mr.  M.\SCARA.  Mr.  Chairman.  I 
would  say  to  the  gentleman,  section  503 
of  the  bill  would  replace  the  current 
Amtrak  Board  of  Directors  with  an  en- 
tirely new  board  or  with  a  director  gen- 
eral if  the  new  board  were  not  fully 
constituted  within  60  days  of  the  enact- 
ment of  the  legislation. 

It  is  my  understanding  that  the  cur- 
rent board  has  performed  quite  ably. 
Based  on  the  experience  of  the  gen- 
tleman. Mr.  LIPINSKI.  on  the  sub- 
committee and  his  work  with  .\mtrak. 
could  the  gentleman  comment  on  the 
present  board's  commitment  and  dedi- 
cation to  Amtrak  and  a  restructuring 
of  its  operations? 

Mr.  LIPINSKI.  Mr.  Chairman,  if  the 
gentleman  would  yield  to  me.  the 
present  .\mtrak  board  has  done  an  ex- 
cellent job  in  providing  guidance  to  the 
corporation  during  these  difficult  fi- 
nancial times. 

Last  .year.  Amtrak  was  faced  with  a 
$200  million  shortfall.  Rather  than 
come  to  the  Congress  for  supplemental 
appropriations,  as  has  been  the  past 
practice  of  the  board,  this  board 
worked  with  Amtrak  management  to 
undertake  the  painful  cuts  necessary 
to  make  .■\mtrak  live  within  its  means. 

These  efforts  were  successful  because 
Amtrak  finished  fiscal  year  1995  with  a 
$15  million  cash  balance.  This  board 
has  demonstrated  its  ability  to  make 
the  tough  decisions. 
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Uithin  the  last  year,  train  miles 
have  been  reduced  20  percent  and  em- 
ployment has  been  reduced  by  8  {per- 
cent. Clearly,  this  board  is  up  to  the 
challenge  of  moving  Amtrak  off  its  de- 
pendence on  Federal  operating  sub- 
sidies. 

Mr.  MASCARA.  Mr.  Chairman,  re- 
claiming my  time.  1  agree  with  the  as- 
sessment of  my  colleague  of  the  cur- 
rent accomplishments  of  the  board.  I 
recognize  that  this  is  a  compromise  bill 
and  that  we  need  to  move  the  bill 
through  the  House  without  delay  so 
that  we  will  be  able  to  conference  with 
the  Senate  when  it  has  finished  action 
on  this  bill.  Nonetheless.  I  believe  the 
accomplishments  of  the  current  board 
should  be  recognized  and  that  we 
should  not  be  removing  successful  and 
knowledgeable  leadership  at  the  same 
time. we  are  providing  Amtrak  with  the 
tools  it  needs  to  carry  out  the  restruc- 
turing. I  would  hope  that  this  will  be 
one  of  the  issues  that  receives  careful 
consideration  during  the  conference. 

Mr.  LIPINSKI.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield.  I 
certainly  agree  with  the  gentleman 
that  we  should  carefully  evaluate  this 
during  our  conference  with  the  Senate, 
and  I  thank  the  gentleman  for  the  col- 
loquy. 

.A.ME.NDME.VT  OFFERED  BV  .MR.  .SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman.  I  offer 
a  technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shvster:  Pa«e 
38.  line  12.  strike  •  SIO.OOO.OOO'  and  Insert  in 
lieu  thereof  -sa.SOO.OOO'. 

Mr.  SHUSTER.  Mr.  Chairman,  this  is 
a  typical  amendment  pertaining  to  the 
Penn  Station  amendment.  This  is  to 
keep  the  authorization  level  from  Penn 
Station  redevelopment  to  a  ma.ximum 
total  of  SlOO  million. 

Because  the  NHS  bill  included  partial 
funding  for  the  Penn  Station  redevel- 
opment after  we  had  reported  this  Am- 
trak bill,  total  authorizations  for  the 
project  would  have  exceeded  SlOO  mil- 
lion. That  was  not  our  intent,  and  we 
are  offering  this  amendment  to  reduce 
that  total  authorization  and  to  correct 
this  situation. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
have  a  technical  inquiry  on  the  chair- 
man's technical  amendment.  Can  the 
gentleman  tell  us  what  the  resulting 
outlays  will  be  with  this  reduction  in 
budget  authority? 

Mr.  SHUSTER.  Mr.  Chairman,  re- 
claiming my  time,  it  will  be  a  total  of 
S7.6  million,  if  it  is  appropriated.  Of 
course,  there  will  be  nothing  if  it  is  not 
appropriated. 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  reduction  in  budget  authority  is 
S".6  million. 

Mr.  SHUSTER.  Mr.  Chairman,  in  re- 
sponse   to    the    gentleman    from    Min- 
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nesota.  I  would  say  not  budget  author- 
ity, but  authorization. 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  yes. 
that  is  budget  authority.  Appropria- 
tions, or  actual  outlays,  could  be  sub- 
stantially less  than  that,  or  they  could 
be  the  same  amount. 

Mr.  SHUSTER.  Mr.  Chairman,  it 
could  be  zero,  depending  on  what  the 
Committee  on  Appropriations  does. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia. I  just  wanted  to  get  an  understand- 
ing of  where  we  are. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman  from   Pennsylvania   [Mr.   Shu- 

STER]. 

The  amendment  was  agreed  to. 

.\.MEND.MF.NT  OFFERED  BY  MR.  HEFI.EY 

Mr.  HEFLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Heflev 

Page  37.  line  19,  strike   -(li". 

Page  37.  line  23.  through  page  38.  line  2.  re- 
designate subparagraphs  lAi  through  (E)  a.s 
paragraph.s  di  through  (5).  respectively. 

Page  38.  line  4.  Insert  closing  auotatlon 
marks  and  a  period  after  ■of  this  title.". 

Page  38.  lines  5  through  19.  strike  para- 
graph 1 2 1. 

Mr.  HEFLEY.  Mr.  Chuirman.  I  origi- 
nally had  two  amendments,  one  which 
would  have  made  sure  that  we  were 
putting  Amtrak  on  a  glidepath  to  get- 
ting rid  of  the  Federal  subsidy,  and  the 
committee  has  done  that,  and  I  want  to 
commend  the  gentlewoman  from  New 
York  [Ms.  MOLiNAHi]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER].  the  chairman  of  the  committee, 
for  doing  that.  So  I  withdraw  that 
amendment. 

Mr.  Chairman.  I  am  proud  of  the  Re- 
publican majority.  We  are  in  the  midst 
of  passing  legislation  which  will  bal- 
ance the  Federal  budget  in  7  years.  Not 
since  1969  has  that  happened.  I  am 
proud  of  the  Republican  majority,  and 
I  am  proud  of  many  of  my  colleagues 
on  the  other  side  of  the  aisle  that 
think  this  is  important. 

It  is  not  easy  to  balance  the  budget. 
We  are  all  finding  th^t  we  have  had  to 
make  some  tough  choices  on  what  this 
country's  priorities  must  be.  Each  and 
every  time  we  authorize  a  single  dollar, 
we  have  had  to  ask  the  question, 
should  the  Federal  Government  be  in- 
volved in  this?  If  the  answer  to  that 
question  is  yes.  then  we  ask  another 
question:  Can  we  afford  it? 

There  are  many  expenditures  that 
the  Federal  Government  never  should 
have  made,  but  there  have  been  a  host 
of  other  items  that  we  would  love  to 
fund  if  we  had  the  money.  But  the  fact 
is.  we  just  cannot  afford  many  of  them. 

That  is  why  I  need  to  be  able  to  go 
back  home,  as  all  of  us  do.  and  tell  our 
constituents  that  we  think  the  prior- 
ities set  in  Congress  were  priorities  we 
believe  in.  I  need  to  be  able  to  defend 


why  one  program  was  cut  and  another 
authorized. 

That  is  wh.v  I  have  to  offer  this 
amendment.  I  simply  cannot  go  back 
home  and  defend  authorizing  almost  S4 
million  over  4  years,  even  with  the 
technical  amendment  which  we  just 
passed  here,  for  a  train  station  in  New 
York  that  has  already  received,  and  I 
wish  my  colleagues  would  listen  to 
this,  it  has  already  received  S60  million 
in  taxpayer  money,  and  that  many  peo- 
ple argue  is  not  even  necessary. 

I  am  not  going  to  argue  whether  the 
train  station  should  be  moved  from  its 
current  location  at  the  Farley  Post  Of- 
fice. Only  the  local  community  can  an- 
swer that.  But  I  must  disagree  that 
with  these  lean  budget  times  we  should 
tell  the  American  people  that  one  of 
our  priorities  is  a  project  to  move  a 
train  station  across  the  street  where 
bigger  and  better  shops  can  be  built  to 
create  a  Union  Station  atmosphere  in 
New  York  City.  It  will  be  tough  enough 
to  tell  them  that  legislation  has  al- 
ready been  signed  into  law  this  year 
that  provides  this  project  S26  million. 

The  National  Highway  System  legis- 
lation was  able  to  creatively  include 
funding  for  this  project.  In  fact,  one 
Member  of  this  Chamber  described  the 
efforts  of  Senator  Moy.mhan  as  a  mas- 
terful use  of  the  process  in  getting,  that 
money  allocated. 

Supporters  of  the  Penn  Station 
project  may  tell  you  the  current  loca- 
tion is  rundown  and  unsafe,  but  that  is 
why  the  Transportation  appropriation 
legislation  appropriated  S20  million  to 
Amtrak  and  Penn  Station  for  impor- 
tant life  safety  improvements.  So  that 
makes  S46  million  so  far  this  year. 

Here  we  are  in  lean  budget  times  and 
one  train  station  gets  not  only  S20  mil- 
lion to  improve  its  current  home  but 
another  S26  million  to  help  build  its 
new  home.  Except  for  my  colleagues 
from  New  York.  I  am  not  sure  there  is 
anyone  in  this  Chamber  that  can  look 
their  constituents  in  the  eye  and  tell 
them  this  should  be  a  priority  project. 
Supporters  of  the  project  will  also 
tell  you  that  this  is  a  S315  million 
project,  and  only  SlOO  million  is  asked 
for  from  the  Federal  Government. 
Where  is  the  other  money  coming 
from?  Some  $115  million  is  coming 
from  private  investors  that,  to  the  best 
of  my  knowledge,  have  not  anted  up  a 
dime;  another  S75  million  from  the 
State  of  New  York,  who  has  not  appro- 
priated a  dime:  and  New  York  City, 
whose  S25  million  contribution  is  really 
only  S8  million  so  far.  How  much  more 
will  this  black  hole  of  taxpa.yer  money 
receive? 

Mr.  Chairman,  we  all  need  to  ask 
ourselves  the  question,  is  the  Penn 
Station  project  one  that  the  Federal 
Government  should  be  involved  in,  and. 
if  it  is,  can  we  afford  to  fund  it?  I  am 
convinced  that  each  and  every  Member 
of  this  body,  if  they  really  look  at  the 
budget  and  what  we  are  trying  to  do. 


will  answer  that  question  b.y  support- 
ing this  amendment  and  supporting  fis- 
cal responsibility  in  these  lean  times. 

Ms.  MOLINARI.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  Hefley 
amendment. 

Mr.  Chairman,  let  me  just  state  that 
this  is  not  a  New  York-specific  project 
we  are  talking  about.  The  northeast 
corridor  between  Washington.  DC.  and 
Boston,  which  passes  through  New 
York  City,  is  Amtraks  most  traveled 
route.  Ten  million  passengers  a  year, 
nearly  half  of  Amtrak's  annual  rider- 
ship,  travels  on  this  route. 

Penn  Station  serves  not  only  Amtrak 
passengers  but  Long  Island  Railroad. 
New  Jersey  Transit  and  New  York  City 
subway  passengers  as  well.  Five  hun- 
dred thousand  passengers  pass  through 
Penn  Station  every  day.  That  is  more 
passengers  than  many  of  Amtrak's 
routes  support  annually. 

Penn  Station  is  in  a  current  deplor- 
able state.  Conditions  are  crowded,  and 
traffic  will  soon  exceed  the  capacities 
of  current  facilities.  In  addition,  there 
have  been  nine  major  fires  or  emer- 
gencies since  1987.  and  the  New  York 
City  Fire  Department  has  identified 
many  inadequacies  in  the  current  safe- 
ty systems  that  need  to  be  addressed. 

Let  me  just  state  for  the  record,  how- 
ever, we  have  spent  the  last  few 
months  on  appropriations  and  author- 
izations bills  dealing  with  the  situa- 
tions that  confront  States  all  over  this 
country.  This  Chamber  has  nearly 
unanimously  agreed  on  spending  tens 
of  billions  of  dollars  on  highway 
projects  throughout  this  Nation.  We 
have  spent  hundreds  of  billions  of  dol- 
lars on  airport  projects  throughout 
this  Nation. 

That  is  OK  for  man.v  Members  in  this 
Chamber,  but  come  to  an  urban  area 
that  does  not  have  the  highways  and 
does  not  have  the  airports,  and  then  all 
of  a  sudden  it  is  no  longer  a  Federal  re- 
sponsibility to  deal  in  transportation, 
because  it  is  a  transportation  system 
that  perhaps  is  not  available  in  other 
areas  of  the  country.  Well,  hlghwa.ys 
are  not  available  in  New  York  Cit.v  to 
the  extent  that  they  are  in  many, 
many  urban  and  rural  areas  in  the 
country. 

So  in  the  spirit  of  fairness  I  say.  reju- 
venating and  renovating  Penn  Station 
helps  tourism  in  America,  it  helps  Am- 
trak. it  helps  local  commuters,  and  it 
creates  a  sense  of  parity  between  those 
people  who  come  to  this  Chamber  and 
support  the  appropriations  of  billions 
of  dollars  of  highway,  bridges,  airport 
improvement  funds,  so  that  we  can,  in 
some  urban  areas,  receive  some  Fed- 
eral assistance  when  it  comes  to  some 
mass  transportation  assistance  like 
Penn  Station. 

Mr.  Chairman.  I  urge  strong  opposi- 
tion for  this  amendment. 
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Mr.  NADLER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 


strong  opposition  to  this  amendment.  I 
am  also  speaking  on  behalf  of  the  rank- 
ing member  of  the  committee  and  the 
subcommittee  in  opposing  this  amend- 
ment. 

Let  me  just  say  that  the  gentle- 
woman from  New  York  expressed  most 
of  what  I  was  going  to  say  so  I  am  not 
going  to  repeat  it. 

There  is  no  reason  to  take  this 
money  away  from  this  project.  It  is  an 
important,  worthy  project.  That  it  is 
in  my  district  does  not  detract  from 
that.  It  is  a  very  important,  worthy 
project  for  this  entire  countr.v. 

We  spend  mone.v  on  airports,  on  high- 
ways, all  over  the  country.  This  is  the 
premier  jewel  of  the  rail  system  in  this 
country.  It  ought  to  be.  and  we  ought 
to  do  what  we  have  to  do  for  Penn  Sta- 
tion. I  urge  m.v  colleagues  to  vote 
against  this  amendment. 

Mr.  BACHUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  be  very  brief.  An 
article  recently  appeared  in  the  Na- 
tional Train  Journal  which  interviewed 
European  tourists  who  had  come  to 
America.  The  vast  majority  of  them 
said  they  wanted  to  see  America  by 
rail,  and  they  were  satisfied  with  Am- 
trak. and  the  average  tourist,  Euro- 
pean tourist,  spends  several  thousand 
dollars  here  when  he  comes  or  when 
she  comes. 

What  they  did  criticize  Amtrak  for 
were  two  things.  One  was  on-time  per- 
formance. The  other  one  was  some  of 
the  stations.  They  said  the  South  Bay 
Station  in  Boston  was  a  crown  jewel. 
They  talked  about  the  station.  Union 
Station.  They  talked  about  Philadel- 
phia and  Harrisburg.  PA.  as  being  out- 
standing stations. 

At  the  same  time  they  said  that 
some  of  the  stations,  and  I  will  not 
name  all  of  them,  they  said  they  were 
disaster  areas.  They  said  they  almost 
turned  them  off.  We  are  talking  about 
a  Pennsylvania  station  where  many  of 
these  tourists  form  their  first  opinion 
of  our  rail  transportation  and  of  our 
country. 

If  we  are  going  to  continue  to  attract 
European  tourists  and  Japanese  tour- 
ists, who  feel  much  the  same  way,  this 
is  money.  I  think,  at  least  that  we 
ought  to  consider  in  making  this  in- 
vestment or  not  making  this  invest- 
ment, the  fact  that  that  is  one  major 
point  that  they  say  we  do  need  to  im- 
prove, and  that  is  our  station.  This  is 
our  most  heavily  traveled  area. 

I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  FORBES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Hefley  amendment.  I  think  this  is  a 
good  amendment,  and  if  not  now. 
when?  If  not  us.  who? 

.^s  a  gentleman  from  New  York.  I 
have  to  tell  you  that  it  is  a  new  time. 


it  is  a  new  place.  We  are  supposed  to  be 
ferreting  out  this  kind  of  excessive 
spending,  spending  particularly  that  is 
without  need. 

In  New  York,  we  have  just  seen  a 
state-of-the-art  renovation  to  the  train 
station  there,  and  I  would  say  that  the 
Hefley  amendment  is  well-timed  and  it 
is  necessary.  We  do  not  need  this  kind 
of  pork.  I  would  move  in  support  of  the 
Hefley  amendment  and  ask  my  col- 
leagues to  embrace  it. 

Ms.  LOWEY.  Mr.  Chairman,  as  a  great  New 
Yorker.  Yogi  Berra.  once  said.  "This  is  like 
de)a  vu  all  over  again." 

Time  and  time  again  we  have  debated  this 
issue  on  the  floor.  We  have  gone  back  and 
forth  and  oack  ana  around. 

Frankly,  it's  time  for  these  gratuitous  attacks 
on  Penn  Station  to  stop. 

Seventy-five  million  passengers  pass 
through  Penn  Station  every  year — that's 
500.000  passengers  a  day  Penn  Station  is 
Amtrak's  busiest  station  m  the  country  In  fact. 
It  serves  more  than  40  percent  of  all  of  Am- 
trak's passengers  nationwide.  It  is  also  the 
hub  for  the  New  York  City  Transit  System,  the 
Long  Island  Railroad,  and  New  Jersey  transit. 
But  Penn  Station  is  falling  apart  It's  dark,  it's 
dangerous,  and  within  10  years  the  station  is 
projected  to  exceed  its  maximum  pedestrian 
occupancy  level 

In  order  to  address  this  situation,  the  Fed- 
eral Government,  the  State  of  New  York,  and 
New  York  City  have  emoarkea  on  a  coopera- 
tive plan  to  ret)uila  Penn  Station.  This  project 
enjoys  bipartisan  support,  including  that  of 
Senators  Moynihan  and  D'Amato,  Gov. 
George  Pataki.  and  Mayor  Guiliani. 

Ana  despite  all  the  roadblocks  put  up  in  our 
way  we  are  almost  there. 

So  why  has  Penn  Station  generated  such 
fierce  opposition'' 

Opponents  of  the  Penn  Station  project  don't 
like  It  because  it's  m  New  York.  Plain  and  sim- 
ple. We  have  learnea  time  ana  time  again  that 
New  York  pashing  is  always  m  season  here  in 
Washington.  We  know  that  our  fnenas  on  the 
other  side  of  the  aisle  just  can't  help  them- 
selves— New  York  is  just  too  inviting  a  target. 

The  CHAIR.MAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Ln'GLIS  of 
South  Carolina)  having  assumed  the 
chair.  Mr.  All.\hd.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1788)  to  reform  the 
statutes  relating  to  Amtrak.  to  author- 
ize appropriations  for  Amtrak.  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 284.  he  reported  the  bill  back  to 
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the  House  with  an  amendment  adopted 
in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHUSTER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  406.  nays  4. 
not  voting  22.  as  follows: 
[Roll  No.  832] 
YEAS-^06 


Abercromble 

Callahan 

Dixon 

Allard 

Calvert 

Doggelt 

.Andrews 

Camp 

Dooley 

Archer 

Canady 

Doollltle 

Armey 

Cardin 

Dornan 

Bachus 

Castle 

Doyle 

Baesler 

Chabot 

Dreler 

Baker  (CA) 

Charabllss 

Duncan 

Baker  (LA) 

Chenoweth 

Dunn 

BaldaccI 

Chrlstensen 

Durbin 

Ballen^r 

Chrysler 

Edwards 

Bare  la 

Clay 

Ehlers 

Ban- 

Clayton 

Ehrllch 

Barrett  (NE) 

Clement 

Emerson 

Barrett  (WI) 

Cllnger 

Engel 

Bartlett 

Clybum 

English 

Barton 

Coble 

Eshoo 

Bass 

Coburn 

Evans 

Bateman 

Coleman 

Everett 

Becerra 

Collins  (GAi 

Fan- 

Bentsen 

Collins  (ILi 

Fatuh 

Berman 

Collins  (Mil 

Fawell 

Bevlll 

Combest 

Fazio 

Bllbray 

Condlt 

Fields  (LAI 

Blllrakls 

Conyers 

Fields  (TXl 

Bishop 

Cooley 

Fllner 

Bllley 

Cox 

Flanagan 

Blute 

Coyne 

Foglletu 

Boehlert 

Cramer 

Foley 

Boehner 

Crane 

Forbes 

Bonllla 

Crape 

Ford 

Bonlor 

Cremeans 

Fowler 

Bono 

Cubln 

Fox 

Boucher 

Cunning- ham 

Frank  (MAi 

Brewster 

Dinner 

Franks  iCT) 

Browder 

Davis 

Franks  (NJ) 

Brown  (CAi 

de  la  Garza 

Frellnghuysen 

Brown  ( FL) 

Deal 

Frlsa 

Brown  (OH) 

DeFazIo 

Frost 

Brownback 

DeLauro 

Funderburk 

Brjant  (TNi 

DeLay 

Furse 

Bryant  (T.Xi 

Dellums 

Gallegly 

Bunn 

Deutsch 

Ganske 

Bunnlng 

DIaz-Balart 

Gejdenson 

Bun- 

Dickey 

Gekas 

Burton 

Dicks 

Gephardt 

Buyer 

Dlngell 

Geren 

Gu.'nGn.> 

Cllchrest 

Glllmor 

oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  (WAi 

Hayes 

Hayworth 

HeHey 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglts 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Jones 

KanjorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MAl 

Kennedy  (Rli 

Klldee 

Kim 

Kingston 

Kleczka 

Kltnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTouretle 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

LIghtfoot 

LInder 

LIplnskt 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Manzullo 


Bellenson 
Bereuler 


Nkir'-in-'z 

Martini 

M.iscara 

Matsul 

McCarthy 

McCollum 

.McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

.Mcintosh 

.McKeon 

McKlnney 

Meehan 

Meek 

Menendez 

.Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CAi 

Miller  (FL) 

MInge 

Mink 

.Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murtha 

.Myers 

.Myrick 

Sadler 

Neal 

Xethercutt 

Neumann 

Sey 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 

Pastor 

Piuioa 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FLi 

Peterson  (MNi 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal- Allard 

Royce 

Rush 

NAYS— 4 

Flake 
Watt  (SO) 


Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scolt 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Stslsky 

Skaggs 

Skeen 

Skellon 

Slaughter 

Smith  (.MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thorn  berrj- 

Thornton 

Thurman 

TIahrt 

Torres 

Torrlcelll 

Towns 

Traf  leant 

L'pton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Waldhollz 

Walker 

Wamp 

Ward 

Waters 

Watts  (OKI 

Wax  man 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  lAK) 

Young (FL) 

Zellff 

Zimmer 


NOT  VOTING— 22 


Ackerman 

Hostettler 

McNulty 

BorskI 

Kennelly 

Moran 

Chapman 

King 

Stupak 

Costello 

Laughlln 

TorklMsen 

Ensign 

Lincoln 

Tucker 

Ewlng 

Maloney 

Walsh 

Haslert 

Manton 

HInchey 

.Markey 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.vs  within 
which  to  revise  and  extend  their  re- 
marks and  insert  extraneous  material 
on  H.R.  1788.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2539.  ICC  TERMIN.\TION  ACT 
OF  1995 

Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2539)  to 
abolish  the  Interstate  Commerce  Com- 
mission, to  amend  subtitle  IV  of  title 
49,  United  States  Code,  to  reform  eco- 
nomic regulation  of  transportation, 
and  for  other  purposes,  with  a  Sen,-.' 
amendment  thereto,  disagree  to  ti- 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees: 

From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Shuster. 
Clinger.  Petri.  Coble.  Ms.  Molinari. 
and  Messrs.  Oberstar.  Rahall.  and  Li- 

PINSKI. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  the  House  bill,  and  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hyde.  Moorhead.  and  Conyers. 

There  was  no  obiection. 
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November  14.  1995.  I  ask  unanimous 
consent  that  the  veto  message  of  the 
President  to  the  joint  resolution  (H.J. 
Res.  115)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1996. 
and  for  other  purposes,  together  with 
the  accompanying  joint  resolution,  be 
referred  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] would  explain  to  the  House  the 
effect  of  his  motion. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  .vield.  Mr.  Speaker,  as  the  gen- 
tleman will  recall,  shortly  after  the 
President  vetoed  the  second  continuing 
resolution,  the  House  acted  to  postpone 
to  a  date  certain  further  consideration 
of  the  veto  message.  That  date  was  De- 
cember 1.  this  Friday. 

Since  then,  we  have  had  a  successful 
negotiation  with  the  administration 
regarding  the  content  of  a  continuing 
resolution  that  takes  us  through  De- 
cember 15  and  a  resolution  of  the  lan- 
guage regarding  the  Presidents  com- 
mitment to  a  balanced  budget  in  7 
years.  So  I  am  pleased  to  say  no  fur- 
ther action  on  the  veto  of  the  continu- 
ing resolution  is  necessary,  and  that  is 
why  I  am  proposing  to  refer  the  mes- 
sage to  the  Committee  on  Appropria- 
tions, effectively  putting  this  chapter 
of  the  debate  behind  us.  I  hope  every- 
one would  support  this  request. 

Mr.  OBEY.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


CONCRI^^ION  AI    RiroRDHOUSE 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDER.\TION  OF 
H.R.  1350.  THE  MARITIME  SECU- 
RITY ACT  OF  1995 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-375)  on  the  resolution  (H. 
Res.  287)  providing  for  consideration  of 
the  bill  (H.R.  1350)  to  amend  the  Mer- 
chant Marine  Act.  1936  to  revitalize  the 
U.S. -flag  merchant  marine,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996--VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  LIVINGSTON.  Mr.  Speaker,  not- 
withstanding the  order  of  the  House  of 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY.  DECEMBER  L 
1995.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  2076.  DEPART- 
MENTS OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

-Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  may  have 
until  midnight  tomorrow.  December  1. 
1995.  to  file  a  conference  report  on  the 
bill  (H.R.  2076)  making  appropriations 
for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1996.  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


REMOVAL  OF  NA.MES  OF  MEM- 
BERS AS  COSPONSORS  OF  H.R. 
2667 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Virginia  [Mr.  Davis],  the 
gentleman  from  Virginia  [Mr.  WOLF]. 
and  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA].  be  removed  as  cospon- 
sors  of  H.R.  2667.  a  bill  which  I  had  in- 
troduced. 

The  SPE.-SlKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  (At^'^rf ;on. 


PRIVILEGES  OF  THE  HOUSE— RE- 
QUEST FOR  REPORT  FRO.M  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  REGARDING 
CO.MPLAINTS  AGAINST  SPEAKER 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  rise  to  a  question  of  the 
privileges  of  the  House  on  behalf  of  my- 
self and  the  gentleman  from  Florida 
[Mr.  Peterson],  and  I  offer  a  privileged 
resolution  (H.  Res.  288)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  Is  currently  considering 
several  ethics  complaints  against  Speaker 
Newt  Gingrich: 

Whereas  the  Committee  has  traditionally 
handled  such  cases  by  appointing:  an  Inde- 
pendent, non-partisan,  outside  counsel— a 
procedure  which  has  been  adopted  in  every 
major  ethics  case  since  the  Committee  was 
established. 

Whereas— although  complaints  against 
Speaker  Gingrich  have  been  under  consider- 
ation for  more  than  14  months— the  Commit- 
tee has  failed  to  appoint  an  outside  counsel: 

Whereas  the  Committee  has  also  deviated 
from  other  long-standing  precedents  and 
rules  of  procedure:  Including  Its  failure  to 
adopt  a  Resolution  of  Preliminary  Inquiry 
before  calling  third-party  witnesses  and  re- 
ceiving sworn  testlm.ony: 

Whereas  these  procedural  irregularities — 
and  the  unusual  delay  in  the  appointment  of 
an  Independent,  outside  counsel— have  led  to 
widespread  concern  that  the  Committee  Is 
making  special  exceptions  for  the  Speaker  of 
the  House: 

Whereas  the  Integrity  of  the  House  depends 
on  the  confidence  of  the  American  people  In 
the  fairness  and  impartiality  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 
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Therefore  be  It  resolved  that: 

The  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Conduct 
should  report  to  the  House,  no  later  than  De- 
cember 12.  1995.  concerning: 

(1)  The  status  of  the  Committee's  inves- 
tigation of  the  complaints  against  Speaker 
Gingrich: 

(2)  the  Committee's  disposition  with  regard 
to  the  appointment  of  a  non-partisan  outside 
counsel  and  the  scope  of  the  counsel's  inves- 
tigation: 

(3)  a  timetable  for  Committee  action  on 
the  complaints. 

The  SPEAKER  pro  tempore.  The  res- 
olution states  a  question  of  privilege. 

MOTION  TO  TABLE  OFFERED  BY  MR.  AR.MEY 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion 

The  Clerk  read  as  follows: 

Mr.  .•\RMEV  moves  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Speaker.  I  demand 
a  recorded  vote.- 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  218.  noes  170. 
answered  "present  "  9.  not  voting  35.  as 
follows: 

[Roll  No.  833] 
AYES— 218 


Allard 

Cooley 

Greenwood 

Archer 

Cox 

Gunderson 

Armey 

Crane 

Gutknecht 

Bachus 

Crapo 

Hancock 

Baker  (CAi 

Cremeans 

Hansen 

Baker  (LA) 

Cubln 

Hastings  (WA) 

Ballenger 

Cunningham 

Hayworth 

Ban- 

Davis 

Heney 

Barrett  iNE) 

Deal 

Helneman 

Bartlett 

DeLay 

Herger 

Barton 

DIaz-Balan 

Hlllearj- 

Bass 

Dickey 

Hoekstra 

Bateman 

Doollltle 

Hoke 

Bereuter 

Dornan 

Horn 

Bllbray 

Dreler 

Houghton 

Blllrakls 

Duncan 

Hunter 

Bllley 

Dunn 

Hutchinson 

Blute 

Ehlers 

Hyde 

Boehlert 

Ehrllch 

Inglls 

Boehner 

Emerson 

Istook 

Bonllla 

English 

Johnson.  Sam 

Bono 

Everett 

Jones 

Brownback 

Fawell 

Kaslch 

Bryant  iTNi 

Fields  iTXi 

Kelly 

Bunn 

Flanagan 

Kim 

Bunning 

Foley 

Kingston 

Bun- 

Forbes 

Klug 

Burton 

Fowler 

KnoUenberg 

Buyer 

Fox 

LaHood 

Callahan 

Franks  (CTi 

Iju-gent 

Calvert 

Franks  (NJi 

Latham 

Camp 

Frellnghuysen 

LaTourelte 

Canady 

Frlsa 

Lazlo 

Castle 

Funderburk 

Leach 

Chabot 

Gallegly 

Lewis  (CA) 

Chambliss 

Ganske 

Lewis  (KV) 

Chrlstensen 

Gekas 

LIghtfoot 

Chrysler 

Gllchrest 

LInder 

Cllnger 

Glllmor 

Livingston 

Coble 

Gtlman 

LoBlondo 

Coburn 

Goodlatte 

Longley 

Collins  (GAi 

Goodling 

Lucas 

Combest 

Graham 

Manzullo 
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>UiL.;i-t 

Pryce 

Spence 

Martini 

Radanovlch 

Stearns 

McCollum 

Ramslad 

Stockman 

McCrery 

Regula 

Stump 

McDade 

RlgRS 

Talent 

McHugh 

Roberts 

Tate 

Mclnnls 

Rogers 

Tauzln 

Mcintosh 

Rohrabacher 

Taylor  I  NCi 

McKeon 

Ros-Lehtlnen 

Thomas 

Metcalf 

Roth 

Thomherry 

Meyers 

Roukema 

Tlahrt 

Mica 

Royc* 

Traflcant 

Miller  (FLi 

Salmon 

L'pton 

Mollnarl 

Sanford 

Vucanovlch 

Moorhead 

Saxton 

Waldholtz 
Walker 
Wamp 
Watts  1  OKI 
Weldon  1  FLi 
Weldon  iPAi 

Myers 

Scarborough 

Myrlck 

Nethefcutt 

Neununn 

Schaefer 

Seastrand 

Sensenbrenner 

Ney 

Shadegg 

Weller 

Norwood 

Shaw 

White 
Whitfield 

Nussle 

Shays 

Oxley 

Shuster 

Wicker 

Packard 

Skeen 

Wolf 

Parker 

Smith  (Mil 

Young  1  AKi 

Paxon 

Smith  (NJi 

Young (FLi 

Petri 

Smith  (TXi 

Zellff 

Pombo 

Smith  (WA» 

Zlmmer 

Porter 

Solomon 

Port  man 

Souder 
NOES— 170 

Abercromble 

Gephardt 

Ortiz 

Andrews 

Gibbons 

Orton 

Baesler 

Gonzalez 

Owens 

BaldaccI 

Gordon 

Pallone 

Bare  la 

Green 

Pastor 

Barrett  iWIi 

Gutierrez 

Payne ( N J i 

Becerra 

HalKOHi 

Payne  (VAi 

Bellenson 

Hall(TXi 

Peterson  iFLi 

Bentsen 

Hamilton 

Pickett 

Berman 

Harman 

Pomeroy 

Bevlll 

Hastings  (FLi 

Poshard 

Bishop 

Hefner 

Rahall 

Bonlor 

Hllllard 

Rangel 

Boucher 

Holden 

Reed 

Brewster 

Hoyer 

Richardson 

Browder 

Jackson-Lee 

Rivers 

Brown  iCA) 

Jacobs 

Roemer 

Brown  iFL) 

Jefferson 

Rose 

Brown  lOHi 

Johnson  (SDi 

Roybal-Allard 

Bryant  iTXi 

Johnson.  E  B. 

Rush 

Clay 

Johnston 

Sabo 

Clayton 

KanjorskI 

Sanders 

Clement 

Kaptur 

Schroeder 

Clyburn 

Kennedy  (MAi 

Schumer 

Coleman 

Kennedy  (RI) 

Scott 

Collins  (ILi 

Klldee 

Serrano 

Collins  (Mil 

Kleczka 

Sislsky 

Conyers 

KUnk 

Skaggs 

Coyne 

LaFalce 

Skelton 

Cramer 

Lantos 

Slaughter 

Danner 

Levin 

Sprat  t 

de  la  Garza 

Lewis  (G A) 

SUrk 

DeFazIo 

Liplnski 

Stenholm 

DeLauro 

Lofgren 

Stokes 

Dellums 

Lowey 

Studds 

Deutsch 

Luther 

Tanner 

Dicks 

Mascara 

Taylor  (MSi 

Dlngell 

Matsul 

Tejeda 

Dixon 

McCarthy 

Thompson 

Doggett 

McHale 

Thornton 

Dooley 

McKlnney 

Thurman 

Doyle 

Meehan 

Torrlcelll 

Durbin 

Meek 

Towns 

Engel 

Menendez 

Velazquez 

Eshoo 

Mfume 

Vento 

Evans 

Miller  (CA) 

VIsclosky 

Fan- 

Minge     - 

Ward 

Fattah 

Mink 

Waters 

Fazio 

Moakley 

Watt  (NO 

Fields  ( LA  1 

Mollohan 

Wax  man 

Fllner 

Montgomery 

Williams 

Foglletta 

Murtha 

Wise 

Ford 

Nadler 

Woolsey 

Frank  (MAi 

Neal 

Wyden 

Frost 

Oberstar 

Wynn 

Furse 

Obey 

Yates 

Cejdenson 

Olver 

ANSWERED   ■PRESENT-— 9 

Card  In 

Johnson  (CTi 

Sawyer 

Coss 

McDermott 

Schlff 

Hobson 

PelosI 

Wilson 

NOT  VOTING— 35 


Ackerman 

Hayes 

Moran 

BorskI 

Hlnchey 

Morella 

Chapman 

Hostettler 

Peterson  (MX 

Chenoweth 

Kennelly 

Quillen 

Condlt 

King 

Quinn 

Costello 

Kolbe 

Stupak 

Edwards 

Laughlln 

Torklldsen 

Ensign 

Lincoln 

Torres 

Ewlng 

Maloney 

Tucker 

Flake 

Manton 

Volkmer 

Geren 

Markey 

Walsh 

Hastert 

McNulty 
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Mr.  BACHUS  changed  his  vote  from 
■•no"  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  STUPAK.  Mr.  Speaker,  on  Thurs- 
day. November  30.  1995.  I  was  unavoid- 
ably absent  from  the  House  on  official 
travel  and  missed  four  recorded  votes. 
Had  I  been  here.  I  would  have  voted 
"No"  on  rollcall  No.  833.  the  motion  to 
table  the  measure  House  Resolution 
288:  -yes"  on  rollcall  No.  832.  the  vote 
on  final  passa^'e  of  H.R.  1788.  to  author- 
ize appropriations  for  AMTRAK:  "yes" 
on  rollcall  No.  831.  the  Nadler  amend- 
ment to  H.R.  1788:  and  "yes"  on  rollcall 
No.  830.  the  Collins  Illinois  amendment 
to  H.R.  1788. 

PERSONAL  EXPLANATION 


Mr.  STUPAK.  Mr.  Speaker,  on  Thursday. 
November  30,  1995,  I  was  unavoidably  absent 
from  the  House  on  official  travel  and  missed 
four  recorded  votes.  Had  I  been  here.  I  would 
have  voted  "No"  on  rollcall  No.  833.  the  mo- 
tion to  table  the  measure  House  Resolution 
288;  "yes"  on  rollcall  No.  832.  the  vote  on 
final  passage  of  H.R.  1788.  to  authorize  ap- 
propriations for  AMTRAK:  "yes"  on  rollcall  No. 
831,  the  Nadler  amendment  to  H.R.  1788:  and 
"yes"  on  rollcall  No.  830,  the  Collins  Illinois 
amendment  to  H.R.  1788 


PERSONAL  EXPLANATION 
Mrs.  KENNELLY.  Mr.  Speaker,  on 
November  30.  I  was  absent  from  the 
House  of  Representatives  on  official 
business  and  missed  rollcall  votes  830. 
831.  832.  and  833. 

Had  I  been  present  I  would  have 
voted  "aye"  on  rollcall  No.  830.  "aye" 
on  rollcall  831.  "aye"  on  rollcall  832. 
and  "nay"  on  rollcall  833. 


LEGISLATIVE  PROGRAM 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Califor- 
nia [Mr.  Dkeier]  for  the  purpose  of  dis- 
cussing the  schedule  for  next  week. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  this  vote  marks  the  end 
of  legislative  business  for  the  evening 
and  for  the  week. 


For  next  week,  we  plan  on  a  pro 
forma  session  on  Monday,  December  4. 
There  will  be  no  legislative  business 
that  da.y. 

On  Tuesday.  December  5.  the  House 
will  meet  at  12:30  p.m.  for  morning 
hour  and  2  p.m.  for  legislative  business 
to  take  up  a  number  of  bills  under  sus- 
pension of  the  rules.  I  wont  read 
through  the  bills  now.  but  Members 
should  be  advised  that  a  list  will  be  dis- 
tributed to  their  offices  this  afternoon. 

The  suspensions  are  as  follows: 

H.R.  33.  Stuttgart  National  Aqua- 
culture  Research  Center  Act  of  1995: 

H.R.  1253.  renaming  San  Francisco 
Bay  National  Wildlife  Refuge  as  the 
Don  Edwards  San  Francisco  Bay  Na- 
tional Wildlife  Refuge: 

H.R.  255.  designating  the  James  Law- 
rence King  Federal  Justice  Building: 

H.R.  395.  designating  the  Bruce  R. 
Thompson  U.S.  Courthouse  and  Federal 
Building: 

H.R.  653.  designating  the  Thurgood 
Marshall  U.S.  Courthouse: 

H.R.  840.  designating  the  Walter  B. 
Jones  Federal  Building  and  U.S.  Court- 
house: 

H.R.  869.  designating  the  Thomas  D. 
Lambros  Federal  Building  and  U.S. 
Courthouse: 

H.R.  965.  designating  the  Romano  L. 
Mazzoli  Federal  Building:  and 

H.R.  1804.  designating  the  Judge 
Isaac  C.  Parker  Federal  Building. 

Members  should  also  be  advised  that 
we  do  expect  votes  soon  after  2  p.m.  on 
Tuesday.  December  5. 

After  consideration  of  the  suspen- 
sions on  Tuesday  and  for  the  balance  of 
the  week,  we  expect  to  consider  the  fol- 
lowing bills,  all  of  which  will  be  sub- 
ject to  rules: 

H.R.  1350.  the  Maritime  Security  Act 
of  1995: 

The  conference  report  for  H.R.  2076. 
the  Commerce.  Justice.  State  &  Judici- 
ary Appropriations  Act  for  fiscal  year 
1996: 

The  conference  report  for  H.R.  2099. 
the  VA,  HUD  Appropriations  Act  for 
fiscal  year  1996: 

The  conference  report  for  H.R.  1058. 
the  Securities  Litigation  Reform  Act: 

The  conference  report  for  H.R.  1868. 
the  Foreign  Operations  Appropriations 
Act  for  fiscal  year  1996: 

The  conference  report  for  H.R.  1977. 
the  Interior  Appropriations  Act  for  fis- 
cal year  1996: 

The  conference  report  for  H.R.  2546. 
the  District  of  Columbia  Appropria- 
tions Act  for  fiscal  year  1996:  and 

H.R.  2668.  the  Social  Security  earn- 
ings limit  increase. 

Mr.  Speaker,  that  should  give  us  a 
pretty  action-packed  week,  and  I  thank 
my  friend  for  yielding. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
let  me  say  to  my  friend  and  colleague 
from  California  that  we  received  a 
schedule  that  indicated  votes  every 
weekday  until  December  15.  We  have 
not  kept  to  that  schedule  exactly.  In 


order  to  help  .Members  plan  better, 
could  the  gentleman  tell  us  what  he  ex- 
pects in  terms  of  votes  next  Friday? 

Mr.  DREIER.  If  the  gentleman  will 
yield.  I  appreciate  his  comments,  and. 
as  he  knows,  we  are  trying  to  move  as 
expeditiously  as  possible,  but  there  are 
so  many  questions  that  at  this  point 
remain  as  we  try  to  adjourn  for  the 
year  that  we  cannot  sa.v  for  certain  as 
to  how  closely  we  will  be  able  to  adhere 
to  that  schedule. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  appreciate  that  from  my  friend,  but 
also,  in  light  of  the  coming  holida.v 
season,  does  he  have  a  sense  yet  for  the 
schedule  after  December  15? 

Mr.  DREIER.  Mr.  Speaker.  If  the  gen- 
tleman will  continue  to  yield,  at  this 
point  there  are  just  so  many  questions 
that  remain,  we  are  hoping  to  see  a 
budget  agreement,  we  are  hoping  to  see 
a  wide  agreement  of  other  things,  and 
until  those  are  resolved  we  do  not 
know  what  the  schedule  will  be  after 
the  15th. 

Mr.  LEWIS  of  Georgia.  I  thank  the 
gentleman.  Mr.  Speaker. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  4.  1995 

.Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
I.NGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY. 
DECEMBER  5,  1995 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  wh^n  the 
House  adjourns  on  Monday.  December 
4.  1995.  it  adjourn  to  meet  at  12:30  p.m. 
on  Tuesday.  December  5.  1995  for  morn- 
ing hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERMISSION  FUR  CU.M.MITTKK  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  .MIDNIGHT  FRIDAY.  DE- 
CEMBER 1,  1995.  TO  FILE  REPORT 
ON  H.R.  2684.  SOCIAL  SECURITY 
EARNINGS  LIMIT  INCREASE 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  have  until  mid- 
night tomorrow.  Friday.  December  1. 
1995.  to  file  a  report  to  accompany  H.R. 
2684.  Social  Security  earnings  limit  in- 
crease. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  rii     '   •    • ;    ■ 


MAKENG  TECHNICAL  CORRECTIONS 
IN  RULES  OF  THE  HOUSE 

.Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order, 
without  intervention  of  any  point  of 
order,  to  consider  in  the  House  the  res- 
olution (H.  Res.  254).  making  technical 
corrections  in  the  Rules  of  the  House  of 
Representatives:  that  the  amendments 
recommended  by  the  Committee  on 
Rules  now  printed  in  the  resolution  be 
considered  as  adopted:  and  that  the 
previous  question  be  considered  as  or- 
dered on  the  resolution,  as  amended, 
and  on  any  further  amendment  there- 
to, to  its  adoption,  without  intervening 
motion  or  demand  for  division  of  the 
question,  except  a  further  amendment, 
if  offered  by  the  chairman  of  the  Com- 
mittee on  Rules  or  his  designee,  and 
one  hour  of  debate  on  the  resolution,  as 
amended,  and  on  any  further  amend- 
ment thereto,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen; 
tleraan  from  California? 

There  was  no  objection.  ** 

D  1515 

Mr.  DREIER.  .Mr.  Speaker.  I  call  up 
the  resolution  (H.  Res.  254)  making 
technical  corrections  in  the  Rules  of 
the  House  of  Representatives,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPE.AKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Pursuant  to 
the  order  of  the  House  of  today,  the 
amendments  printed  in  House  Report 
104-340  are  adopted. 

The  text  of  the  resolution,  as  amend- 
ed, is  as  follows: 

H.  Res.  254 

Resolved.  That  the  Rules  of  the  House  of 
Representatives  are  amended  as  follows: 

(1 1  In  clause  3  of  rule  III,  Insert  "as  may  be 
requested  by  such  State  officials"'  after  "the 
legislature  of  every  State". 

i2i  In  clause  3(di  of  rule  VI,  Insert  "the  mi- 
nority leader.  "  after  "the  majority  leader."". 

(3)  In  clause  KkKSi  of  rule  X.  strike  "the 
Defense"  and  Insert  "Defense"'. 


(4)  In  clause  lioi(2i  of  rule  X.  strliie  a.-.d 
(Its"  and  Insert  ""(and  Its"". 

(5i  In  clause  3(e)  of  rule  X.  strike  ""and  non- 
militar.v  nuclear  energy-  and  research  and  de- 
velopment including  the  disposal  of  nuclear 
waste". 

(6)  In  clause  3(h)  of  rule  X.  strike  "energi,-"" 
and  insert  "energy,  and  nonmiUtary  nuclear 
energy  and  research  and  development  Includ- 
ing the  disposal  of  nuclear  waste". 

(71  In  clause  2(li(5)  of  rule  XI.  strike  ""(ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days)"" and  Insert  "(excluding  Saturdays. 
Sundays,  or  legal  holidays  except  when  the 
House  is  in  session  on  such  a  dayi". 

(8)  In  clause  2(1 1(6)  of  rule  XI.  strike  "the 
third  calendar  day.  excluding  Saturdays. 
Sundays,  and  legal  holidays"  and  insert  'the 
third  calendar  day  ie.\cludlng  Saturdays. 
Sundays,  or  legal  holidays  except  when  the 
House  is  In  session  on  such  a  dayi". 

i9>  In  the  designation  of  clause  3  of  rule  XI. 
insert  "and  Meetings"  after  "Hearings". 

1 10 1  In  clause  3(fi  of  rule  XI.  amend  the 
matter  before  subparagraph  ( 1 1  to  read  as  fol- 
lows: 

"(f)  Each  committee  of  the  House  shall 
adopt  written  rules  to  govern  its  implemen- 
tation of  this  clause.  Such  rules  shall  Include 
provisions  of  the  following  effect:"".  . 

(11)  In  clause  6(b)(2)  of  rule  XI.  strike  "This 
paragraph"  and  insert  "".Subparagraph  di"". 

(12)  In  clause  4(a)  of  rule  XIII.  place  the  pe- 
riod after  the  designation  of  the  "Correc- 
tions Calendar"  inside  the  closing  quotation 
mark. 

(13)  In  clause  4(b)  of  rule  XIII— 

(A)  Insert  "shall  be"  before  "debatable"; 

(Bi  Insert  "and""  before  ""shall  not  be  sub- 
ject to  amendment":  and 

(C)  strike  "committee,  and  the  previous 
question  "  and  Insert  "committee  or  a  des- 
ignee. The  previous  question". 

(14i  In  clause  4(ci  of  rule  XIII,  strike 
"members  "  and  insert  "Members". 

(15 1  In  clause  9  of  rule  XVI.  strike  ""bills 
raising  revenue,  or". 

(16)  In  clause  7  of  rule  XXI.  strike  "(exclud- 
ing Saturdays.  Sundays,  and  legal  holldaysi" 
and  insert  "(excluding  Saturda.vs.  Sundays. 
or  legal  holidays  except  when  the  House  is  in 
session  on  such  a  dayi". 

(17i  In  clause  5(c)  of  rule  XXIII.  strike 
"section  424(a)(1)  of  the  Unfunded  Mandate 
Reform  Act  of  1995"  and  insert  ""section 
424(3 )(1>  of  the  Congressional  Budget  Act  of 
1974". 

(18)  In  clause  2(a)  of  rule  XXVIII.  strike 
"(excluding  any  Saturday.  Sunday,  or  legal 
holiday  1""  and  insert  "(excluding  Saturdays. 
Sundays,  or  legal  holidays  except  when  the 
House  is  in  session  on  such  a  day)"". 

(19)  In  clause  2(bi(li  of  rule  XXVIU,  strike 
■  (excluding  any  Saturday,  Sunday,  or  legal 
holiday i""  and  insert  "(excluding  Saturdays. 
Sundays,  or  legal  holidays  e.\cept  when  the 
House  is  in  session  on  such  a  dayi". 

(20 1  Clause  4  of  rule  XLIII  is  amended  to 
read  as  follows: 

"4.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  not  accept 
gifts  excepted  as  provided  by  the  provisions 
of  rule  LH  (Gift  Rule)."". 

(21 1  The  last  undesignated  paragraph  of 
rule  XLIII  of  the  Rules  of  the  House  of  Rep- 
resentatives is  repealed. 

SEC.  2.  EFFECnVT  DATE. 

The  amendments  made  by  the  first  section 
of  this  resolution  shall  be  effective  on  the 
date  of  the  adoption  of  this  resolution  except 
that  paragraphs  (20)  and  (21 1  of  that  section 
shall  be  effective  on  January  1.  1996. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman  from   California   [Mr.    DREIER] 
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will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  debate  on  House  Reso- 
lution 254  should  not  take  more  than  a 
few  minutes,  because  the  resolution 
makes  technical  and  conforming 
changes  to  reflect  the  intent  of  the 
amendments  adopted  in  the  104th  Con- 
gress. 

January  4.  1995.  ushered  in  the  era  of 
the  reform  Congress  when  the  House  of 
Representatives  approved  sweeping 
changes  to  the  rules  under  which  the 
House  previously  operated.  That  legacy 
of  reform  continued  this  month  with 
adoption  of  a  gift  ban  resolution  and 
lobbying  disclosure  reform. 

Also  this  year,  the  House  approved 
changes  in  House  rules  to  discourage 
the  imposition  of  unfunded  Federal 
mandates  on  State  and  local  govern- 
ments, and  to  establish  a  Corrections 
Calendar. 

As  a  result  of  these  changes,  a  num- 
ber of  duplicative  provisions  and  gram- 
matical and  typographical  errors  need 
to  be  corrected  to  ensure  that  the  rules 
of  the  House  reflect  their  true  intent. 
In  addition,  the  resolution  clarifies  a 
number  of  longstanding  parliamentary 
interpretations  to  ensure  consistency 
of  parliamentary  practice  in  the  House. 

House  Resolution  254  Is  not  intended 
to  address  any  of  the  controversial  as- 
pects of  House  rules.  I  understand  the 
minority's  concerns  regarding  the 
three-fifths  vote  requirement  on  tax 
rate  increase,  subcommittee  assign- 
ment limits,  and  committee  meetings 
while  the  House  is  considering  amend- 
ments under  the  5-minute  rule.  Chair- 
man Solomon  and  I  will  be  undertak- 
ing a  comprehensive  review  of  all  of 
the  House  rules  in  a  continuing  effort 
to  improve  deliberation  and  account- 
ability, and  I  look  forward  to  working 
with  my  colleagues  in  the  minority  on 
the  effort. 

In  the  meantime.  Mr.  Speaker,  it  is 
important  that  we  make  these  tech- 
nical and  conforming  corrections  to 
the  rules  of  the  House  to  reflect  the  in- 
tent of  changes  adopted  this  year. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

.AMENDMF.ST  OFFERED  BY  MR.  DREIER 

Mr.  DREIER.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DREIER:  Page  4. 
Insert  after  line  25  the  following': 

(22>  Clau.se  Kc)  of  rule  LU.  as  In  effect  Jan- 
uary 1.  1996.  is  amended  by  adding  at  the  end 
the  following: 

■■(22)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  In- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  Individual  recipient. 

■•(23)  An  Item  of  nominal  value  such  as  a 
greeting  card,  baseball  cap.  or  a  T-shirt.'. 


Page  5,  line  4.  strike  and  (21)  ■  and  insert 
■■.  (21).  and  (22)". 

Mr.  DREIER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DREIER.  Mr.  Speaker,  the 
amendment  makes  two  technical 
changes  to  the  gift  ban  rule  that  was 
adopted  by  the  House  on  November  16. 
These  changes  were  inadvertently  left 
out  of  the  Gingrich-Solomon  amend- 
ment to  institute  a  tougher  gift  ban 
than  the  one  contained  in  House  Reso- 
lution 250.  This  amendment  simply  re- 
instates the  exemptions  for  donations 
of  home  State  products  intended  pri- 
marily for  promotional  purposes,  and 
items  of  nominal  value,  such  as  greet- 
ing cards  and  baseball  caps.  The  Ging- 
rich-Solomon amendment  was  not  in- 
tended to  force  Members  to  return 
Christmas  cards  to  our  constituents, 

Mr.  Speaker.  I  am  informed  that  the 
gentleman  from  Massachusetts  [Mr. 
Mo.\kley]  has  been  detained,  but  has 
no  objections  to  the  resolution  or  the 
amenciment. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  previous  question  is  ordered  on  the 
resolution  and  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

The  amendment  was  agreed  to. 

The  SPEAKER  'pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


flee  at  265-4544  to  donate  a  gift  for  chil- 
dren of  parents  who  are  serving  either 
in  D.C.  Lorton  Reformatory  or  District 
jail  at  this  time  of  the  year. 

If  these  children  do  not  receive  a  gift 
this  way,  many  will  not  receive  an.v- 
thing. 


CHRISTMAS  GIFT  DRR'E  FOR 
CHILDREN  OF  DISTRICT  PRISONS 
AND  LORTON  REFORMATORY 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  WOLF.  Mr.  Speaker,  a  group  of 
Members.  Republicans  and  Democrats, 
have  gotten  together  to  try  to  urge 
congressional  offices  and  others  to  do- 
nate a  Christmas  present  for  the  chil- 
dren of  residents  of  D.C.  Lorton  Re- 
formatory or  District  jail.  This  is  a 
program  under  the  auspices  of  Prison 
Fellowship  and  Chuck  Colson  and  a 
number  of  offices  and  congressional 
wives  are  doing  it. 

Mr.  Speaker.  I  would  urge  any  Mem- 
ber or  staff  that  is  watching  to  call  the 
office  of  the  gentleman  from  Kentucky 
[Mr.  Running]  or  the  office  of  the  gen- 
tleman from  Ohio  [Mr.  Hall],  or  my  of- 
fice, or  call  the  Prison  Fellowship  of- 
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The  SPEAKER  pro  tempore  (Mr, 
iNGLis  of  South  Carolina).  Under  the 
Speakers  announced  policy  of  May  12. 
1995.  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


DO  NOT  SEND  TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tl\hrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  today 
American  troops  are  in  Bosnia.  There 
are  approximately  10  troops  in  Bosnia 
alrea(ly.  Mr.  Speaker.  By  the  end  of  the 
week,  it  will  be  700.  By  the  end  of  the 
year,  probably  35.000  directly  involved 
and  140. 0(X)  indirectly  involved. 

Today,  Secretary  Christopher,  Sec- 
retary Perry,  and  General 
Shalikashvili  came  to  the  Committee 
on  National  Security  to  try  to  con- 
vince Congress  to  support  the  commit- 
ment to  place  grounei  troops  in  Bosnia. 
Soon,  we  here  in  Congress  will  be  asked 
to  support  an  agreement  that  we  not 
only  had  no  input  in  drafting,  but  also 
repeatedly  have  expressed  our  opposi- 
tion to. 

Mr.  Speaker,  the  American  public 
and  Congress  is  opposed  to  placing 
troops  in  Bosnia.  To  those  that  are  in 
support  of  placing  troops  in  Bosnia,  I 
think  that  they  will  be  subject  to 
change  when  we  see  the  first  widow 
handed  a  flag  at  a  grave  side  next  to 
their  children  whose  eyes  will  be  filled 
with  tears, 

Mr.  Speaker,  it  is  a  very  serious 
issue.  There  may  be  an  agreement  be- 
tween those  involved  in  the  crisis  over 
in  Bosnia,  and  I  have  a  copy  of  that 
agreement  that  was  signed  in  Dayton. 
OH.  on  November  21.  It  was  signed  for 
the  Republic  of  Bosnia  and 
Herzegovina,  the  Republic  of  Croatia, 
and  the  Federal  Republic  of  Yugo- 
slavia. In  this  agreement.  Mr.  Speaker, 
there  is  no  requirement  for  U.S.  troops. 
Nowhere  does  it  call  out  that  United 
States  troops  must  be  on  the  ground  in 
Bosnia. 

If  there  is  no  written  requirement  for 
troops  being  on  the  ground  in  Bosnia, 
why  are  we  there?  Today  Secretary 
Christopher  said,  "We  are  going  to 
place  troops  on  the  ground  in  Bosnia 
because  of  our  commitment  to  NATO." 
That  is  wh.y  we  are  placing  troops 
there.  Further,  he  said  if  we  do  not 
lead  in  this  matter  by  placing  troops 
on  the  ground  in  Bosnia,  no  one  in  the 
international  community  will  ever  fol- 
low the  lead  of  America  again. 


Mr.  Speaker,  I  respectfully  disagree 
with  Secretary  Christopher,  because 
there  is  no  written  requirement  in  this 
agreement  to  place  troops.  I  do  submit 
that  there  are  ways  that  we  can  lead  in 
the  effort  to  stop  the  atrocities  that 
are  occurring  in  Bosnia  by  other 
means.  We  can  lead  within  this  agree- 
ment. We  can  lead  without  placing 
ground  troops  in  Bosnia.  We  can  lead 
through  air  support,  as  we  have  done  in 
the  past.  We  can  lead  through 
logistical  support  and  we  can  lead 
through  intelligence  gatherings  and 
through  provisions  of  hardware, 
through  strategy. 

In  closing  in  the  presentation  that  is 
going  to  be  made  by  General 
Shalikashvili.  he  said  that  this  oper- 
ation is  going  to  be  tough  and  we  must 
be  prepared  for  casualties.  We  must  be 
prepared  for  casualties.  What  is  the  ac- 
ceptable level  of  casualties,  general? 
Mr.  President?  The  American  public? 
Congress?  W'hat  is  the  acceptable  level 
of  casualties?  Is  it  1.000  a  week  of 
young  men  and  women,  of  Americans 
dying?  Is  it  250  per  week? 

Mr.  Speaker.  I  do  not  know  what  that 
answer  is.  but  I  do  know  what  the  an- 
swer is  in  Kansas:  what  the  people  of 
Kansas  are  telling  me.  They  are  telling 
me  that  the  acceptable  level  of  casual- 
ties in  Bosnia  of  United  States  men 
and  women  is  zero.  No  casualties.  That 
is  what  is  acceptable,  yet  we  are  send- 
ing in  troops  now  and  they  are  going  to 
be  in  harms  way. 

Recently.  I  heard  General 
Schwarzkopf  talk  about  his  lessons 
learned  in  Vietnam.  No.  1,  there  is  no 
such  thing  as  a  limited  war.  What  we 
are  entering  into  is  allegedly  peace- 
keeping. It  is  more  like  peacemaking. 
It  may  become  an  occupation.  It  will 
probably  be  termed  as  a  limited  war 
when  the  fighting  starts. 

Mr.  Speaker,  there  are  45.000  to  60.000 
Serbs  who  are  opposed  to  this  agree- 
ment. Our  troops  will  be  landing  at 
Tuzla.  within  1  mile  of  Serb  positions, 
within  mortar  range.  When  those  air- 
craft come  on  final  approach,  they  will 
be  in  harm's  wa.v.  There  are  Azerbaijan 
troops,  which  are  Moslems.  4.0(X).  who 
also  do  not  agree  with  this  peace  agree- 
ment. 

The  second  thing  that  General 
Schwarzkopf  said  is  there  must  be  a 
clear  mission.  I  do  not  think  that  has 
been  established. 

The  third  is  never,  never  put  troops 
in  a  conflict  without  the  support  of  the 
.•American  public.  Mr.  President  and 
Mr.  Secretary,  we  do  not  have  the  sup- 
port of  the  American  public  and  we  do 
not  have  the  support  of  the  Congress. 
Let  us  not  send  troops  to  Bosnia. 


REMOVE  THE  ETHICAL  CLOUD 
FROM  THE  HOUSE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from  Texas   [Mr.    Doggett]   is 
recognized  for  5  minutes. 


Mr.  DOGGETT.  Mr.  Speaker,  the 
question  this  afternoon  is  how  long  our 
Republican  colleagues  will  be  able  to 
hold  the  lid  down  on  the  pressure  cook- 
er, the  pressure  cooker  of  the  desires  of 
the  people  of  this  country  to  see  jus- 
tice, to  see  the  ethical  cloud  removed 
from  the  operations  of  this  Congress. 

Today,  we  have  seen  that  it  will  take 
a  little  bit  longer,  for,  for  the  second 
time,  this  Congress  has  refused  to  even 
discuss  in  the  light  of  day  whether  a 
committee  of  this  Congress  should 
come  forward  and  tell  us  what  it  has 
been  doing  for  the  last  14  months  with 
regard  to  charges  concerning  the 
Speaker  of  the  House. 

Mr.  Speaker.  I  believe  that  our  Re- 
publican colleagues  can  hold  that  pres- 
sure cooker  lid  down.  They  can  stand 
on  it.  They  can  sit  on  it.  They  can 
jump  up  and  down  on  it.  But  sooner  or 
later,  enough  people  in  this  country 
are  going  to  care  about  the  operations 
of  this  House  and  the  ethics  of  this 
House  that  they  are  going  to  demand  a 
report  and  demand  action. 

We  see  the  same  concern  with  ref- 
erence to  the  broader  issue  of  the  way 
all  Members,  the  Speaker,  myself, 
every  Member  of  this  institution,  gets 
to  this  body  with  reference  to  the  cost 
of  campaigns. 

All  over  this  country,  people  are  ex- 
pressing their  concern  about  the  oper- 
ation of  the  campaign  finance  system. 
I  think  they  are  pleased  that  despite 
the  Speaker,  we  moved  forward  and 
banned  gifts  from  lobbyists  to  Members 
of  this  Congress.  They  are  pleased  that 
despite  the  Speaker  holding  at  his  desk 
for  month,  after  month,  after  month,  a 
lobby  reform  bill,  there  was  finally 
enough  pressure  built  up  that  the  lid 
came  off  that  pressure  cooker  and  we 
passed  a  lobby  reform  bill  this  week, 
despite  his  effort. 

Now.  Mr.  Speaker,  the  big  issue  is 
campaign  finance  reform  and  whether 
there  will  be  enough  public  interest  to 
do  something  about  that.  The  Speaker 
shook  hands  with  President  Clinton 
back  in  June  in  New  Hampshire.  They 
smiled  at  each  other,  it  was  a  nice  mo- 
ment, and  agreed  that  they  would  do 
something  about  campaign  finance  re- 
form and  what  did  they  do?  Well,  the 
Speaker  waited  from  June  until  No- 
vember and  then  he  came  along  and 
said.  'You  know  what  we  need  is  a 
commission  to  study  this."  A  stall 
commission  to  dela.v  it  past  the  next 
election.  Then  the  Speaker  went  on  to 
elaborate  in  testimon.v  in  front  of  a 
cornmittee  of  this  House  that  what  we 
need  is  not  less  money  in  the  political 
process:  we  need  more  money.  The 
Speaker  said  there  is  less  money  going 
into  all  these  campaigns  than  the 
equivalent  of  two  antiacid  campaigns. 

D  1530 

I  think  that  is  enough  to  give  Ameri- 
cans heartburn,  as  they  think  about 
the  future  of  our  political  system  and 
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the  ethics  of  our  system.  If  they  had 
reason  for  concern,  they  certainly  have 
reason  for  concern  toda.y  when  they 
look  at  papers  across  this  country  and 
reports  about  the  improper  activities 
of  GOPAC.  a  committee  that — essen- 
tially the  "go"  in  GOPAC  meant  it  was 
OK  to  go  beyond  the  law. 

In  fact,  after  reading  these  stories,  I 
now  understand  why  it  is  that  the 
Sp)eaker  thinks  we  need  more  money  in 
the  political  process,  that  we  are  not 
spending  enough  on  campaigns.  That  is 
because  he  has  had  a  little  more  all 
along.  He  has  had  a  little  more  through 
an  organization  called  GOPAC  that  did 
not  bother  to  complj'  with  the  Federal 
election  laws,  that  according  to  the 
documents  filed  by  the  Federal  Elec- 
tion Commission  in  Federal  court  here 
in  Washington,  apparentl.v  spent  a 
quarter  of  a  million  dollars  to  benefit 
him  in  his  reelection  campaign  a  few 
years  ago.  an  election  campaign  that 
he  just  barely  made  it  back  to  this 
Congress,  a  pretty  nice  sum  of  addi- 
tional money,  maybe  enough  to  pro- 
mote antacid  in  Georgia,  but  certainly 
enough  to  get  a  person  reelected  out- 
side and  improperly,  under  our  laws. 

Let  me  just  speak  a  little  bit  about 
those  court  documents  and  quote  from 
some  of  them.  The  Federal  Election 
Commission  told  the  Federal  judge 
here  in  Washington: 

Hiding  the  Identity  of  large  contributors  to 
organizations  associated  with  elected  offi- 
cials and  Federal  candidates  creates  the  ap- 
pearance of  corruption  and  makes  enforce- 
ment of  the  act's  other  provisions  unneces- 
sarily difficult. 

This  is  exactly  what  GOPAC  did.  I 
am  quoting  the  FEC  on  this. 

It  did  it  for  the  avowed  purpose  of 
electing  a  majority  of  Republicans  to 
the  U.S.  House  of  Representatives. 

GOPACs  failure  to  register  and  file 
disclosure  reports  creates  the  appear- 
ance of  corruption,  and  it  is  that  ap- 
pearance of  corruption  that  the  Amer- 
ican people  are  learning  about  and 
eventually,  no  matter  how  many  peo- 
ple you  put  on  top  of  that  pressure 
cooker,  that  lid  is  going  to  explode, 
and  the  demands  of  the  American  peo- 
ple for  justice  on  this  matter  are  going 
to  be  realized. 

I  refer  again  to  the  documents  filed 
in  Federal  court  here  by  the  Federal 
Election  Commission.  It  said  that,  un- 
like the  Republican  National  Commit- 
tee and  the  other  two  Republican 
Party  committees,  where  Gingrich's 
idea  might  be  too  controversial. 
GOPAC  could  be  as  bold  as  it  wanted  to 
be.  and  its  only  restriction  was  wheth- 
er or  no.t  its  donors  wanted  to  keep  do- 
nating. 

The  only  restriction  on  this  issue  is 
whether  the  .\merican  people  will 
speak  up  firmly  enough  to  demand  we 
have  justice  both  on  the  ethics  charges 
against  the  Speaker  and  on  the  need  to 
see  that  this  kind  of  GOPAC  big  spend- 
ing is  ended. 
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DC.   FISCAL  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recog:nized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  16  of  my  countdown  to  December 
15.  I  will  be  here  every  day  we  are  in 
regular  session. 

Next  Wednesday,  there  is  a  hearing 
on  the  D.C.  Fiscal  Protection  Act.  I  am 
here  to  protect  the  District  of  Colum- 
bia from  another  shutdown  on  Decem- 
ber 15.  I  am  here  to  protect  600.000  resi- 
dents who  are  not  parts  of  a  Federal 
agency  but  tax-paying  citizens  of  the 
Capital  City  of  the  United  States,  who 
got  shut  down  in  the  last  shutdown, 
even  though  they  had  no  part  .in  the 
struggle  between  the  Congress  atnd  the 
Executive. 

I  thank  the  gentleman  from  Virginia 
[Mr.  D.-\vis].  who  is  a  cosponsor  of  the 
D.C.  Fiscal  Protection  Act  which  will 
get  its  hearing  next  Wednesday.  The 
act  has  been  well  named:  fiscal  protec- 
tion because  the  District  of  Columbia 
needs  to  be  protected  from  any  further 
blows  to  its  fiscal  health.  Surely  I  do 
not  need  to  tell  my  colleagues  that  the 
District  is  in  delicate  condition.  There 
is  a  control  board  which  is  seeking  to 
help  the  District  return  to  financial 
solvency. 

A  shutdown  of  the  District  for  the 
second  time  simply  puts  the  city  in  the 
hospital.  The  Congress  wants  the  oppo- 
site. If  it  indeed  expects  the  opposite  to 
occur,  it  must  take  action  to  make 
sure  there  is  no  shutdown. 

Mr.  Speaker,  when  the  Federal  Gov- 
ernment shut  down,  for  most  Ameri- 
cans there  was  no  direct  hit.  even 
though  there  was  very  direct  inconven- 
ience: and  .-here  there  might  have  been 
something  approaching  a  direct  hit. 
the  Congress  took  action  to  protect 
Americans  and.  I  might  add.  to  protect 
Members  from  the  wrath  of  Americans, 
such  as  the  exceptions  that  were  passed 
to  allow  workers  on  Social  Security  to 
come  to  work. 

The  District  of  Columbia,  on  the 
other  hand,  was  hit  in  three  direct 
ways,  three  direct  hits.  First,  the  Dis- 
trict Government  was  shut  down.  Sec- 
ond. District  residents  had  their  vital 
services  wiped  out  and  could  not  re- 
ceive them.  Finally.  Federal  employees 
who  work  in  the  District  had  to  remain 
home. 

Let  me  say  a  word  about  Federal  em- 
ployees today.  I  have  not  talked  about 
them  as  much  in  past  days.  This  is  a 
home  of  the  Federal  Government.  Of 
course,  it  follows  that  our  largest  em- 
ployer is  the  Federal  Government  and. 
therefore,  we  have  a  disproportionate 
number  of  employers,  about  60.000.  who 
were  forced  to  stay  home  on  forced  ad- 
ministrative leave.  These  are  some  of 
the  most  stable  employees.  We  are  try- 
ing hard  to  keep  them. 

Imagine  what  they  might  be  thinking 
now:  "At  least  if  I  lived  in  the  suburbs. 


if  they  shut  down  the  Federal  Govern- 
ment, my  vital  services  would  still  be 
available  to  me." 

Please  help  us  keep  our  tax-pa.ving 
residents.  If  we  have  to  shut  down,  give 
us  an  exception  for  D.C.  employees.  Let 
me  say  what  has  happened  to  these  em- 
ployees. The  effect  on  them  is  simply 
intolerable.  Because  of  the  Districts 
financial  crisis,  they  have  already 
given  back  12  percent  of  their  income 
to  the  city  last  year  and  took  6  fur- 
lough days.  This  year  our  unionized 
employees  will  give  back  3  percent  to 
the  city  and  have  6  more  furlough  da.vs. 
Would  my  colleagues  like  to  tell  folks 
like  that  that  they  might  risk  not  get- 
ting their  pay  or  that  they  probably 
will  get  their  pay  but  they  have  to  stay 
home  and  let  backlogs  of  work  build 
up? 

What  about  my  cops,  the  cops  who 
are  now  working  straight  time,  not 
overtime,  on  the  weekends  and  at 
night?  These  sacrifices  are  being  made 
by  D.C.  employees  at  a  time  when  the 
American  standard  of  living  has  been 
stable  or  going  down  for  two  decades. 
Front-line  services,  from  trash  collec- 
tion to  day-care  centers  that  happen  to 
be  in  libraries,  were  closed  because  li- 
braries were  closed. 

There  was  a  plethora  of  services  that 
were  closed  for  business,  vital  services, 
services  that  keep  the  residents  alive 
and  going.  One  of  the  most  vital  ac- 
tions that  was  closed  down,  however, 
had  to  do  with  the  multiyear  plan 
which  is  due  here  in  early  February, 
the  plan  that  is  central  to  reviving  the 
District.  If  we  missed  that  deadline, 
there  will  be  howls  throughout  this 
body. 

Virtually  all  Members  directly  in- 
volved recognize  that  something  has  to 
be  done,  and  I  thank  them  all.  I  thank 
the  Speaker  for  recognizing  it  and  tell- 
ing me  that  he  thought  something  spe- 
cial should  be  done  for  the  District  if 
we  shut  down  the  Federal  Government. 
I  thank  Mr.  Davis  for  the  hearing  com- 
ing up  and  for  his  cosponsorship  of  my 
bill.  The  gentleman  from  New  York. 
[Mr.  Walsh],  our  subcommittee  chair- 
man, recognizes  it  as  well.  He  is  now 
with  the  President  heading  a  biparti- 
san delegation,  as  he  is  in  this  House, 
Chair  of  Friends  of  Ireland.  I  applaud 
that.  I  have  no  objection  to  his  going 
and  applaud  opportunities  for  Members 
to  work  together  like  this  in  a  biparti- 
san line. 

I  hope  he  comes  back  not  only  as  a 
friend  of  Ireland  but  as  enough  of  a 
friend  of  the  District  of  Columbia  so 
that  we  can  guarantee  that  the  city 
will  not  be  closed  down  December  15. 


BOSNIA  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
today  to  discuss  our  Bosnia  policy.  In 


the  past  4  years,  nearly  250.000  people 
have  been  killed  in  that  war-torn  re- 
gion. 2  million  people  have  become  ref- 
ugees. Atrocities  have  been  committed 
that  have  truly  shocked  the  world. 

The  region  has  been  a  tinder  box  for 
European  instability  for  centuries. 
Thus  the  peace  agreement  agreed  to  by 
the  Presidents  of  Bosnia.  Croatia,  and 
Serbia  in  Dayton.  OH  is  indeed  an  his- 
toric step  toward  bringing  peace  and 
ultimate  stability  to  this  region. 

However,  the  deployment  of  over 
20.000  United  States  troops  to  Bosnia  to 
enforce  the  peace  raises  many  ques- 
tions. One  lesson  I  have  learned  from 
history  is  that  when  Congress  and  the 
President  are  not  at  once  with  the 
American  people,  our  Nation  suffers. 
First,  the  Nation  must  be  committed, 
and  only  then  should  we  send  troops. 
Sending  troops  to  Bosnia  without 
broader  public  consensus  will  prove  to 
be  a  mistake. 

The  President's  recent  efforts  to  con- 
vince the  American  people  fell  short  of 
achieving  that  public  support.  May  I 
ask,  why  in  this  post-cold  war  era. 
when  our  U.S.  citizenry  has  been  clam- 
oring for  more  defense-burden  sharing 
by  our  allies,  has  the  United  States 
again  been  asked  to  assume  the  central 
role  in  resolving  this  situation,  even 
convening  the  peace  talks  in  Dayton. 
OH  rather  than  on  the  European  con- 
tinent. The  short-term  cost  of  U.S.  par- 
ticipation will  equal  $2.6  billion. 

This  entire  matter  is  a  defining  mo- 
ment in  U.S.  foreign  policy  in  that  the 
United  States  is  being  asked  to  sub- 
stitute for  European  resolve  in  this 
post-cold  war  era. 

In  the  NATO  nations  of  Europe,  we 
have  thousands  of  European  trained, 
deployable  troops  that  could  be  dis- 
patched immediately  to  Bosnia  in  the 
event  a  final  peace  accord  is  signed  in 
Paris.  Let  me  read  to  you  the  list  of 
European  countries  associated  with 
NATO  and  the  number  of  their  combat 
ready  troops.  This  does  not  even  count 
their  reserve  forces: 

In  Belgium.  63.000  troops.  In  Den- 
mark. 27,000  troops.  In  France.  409.000 
troops.  In  Germany.  367.000  troops.  In 
Greece.  1,59.300  troops.  In  Italy.  322.300 
troops.  In  Luxembourg.  800  troops.  In 
the  Netherlands.  70.900  troops.  In  Nor- 
way. 33.500  troops.  In  Portugal.  50.700 
troops.  In  Spain.  206.500  troops.  In  Tur- 
key. 503.800  troops.  In  the  United  King- 
dom. 254,300  troops,  bringing  the  total 
NATO  active  forces  to  over  2'2  million 
war-ready  forces. 

Identifying  20.000  ground  troops  from 
among  these  forces  would  represent 
less  than  a  1-percent  additional  com- 
mitment for  NATO's  European  part- 
ners to  enforce  the  peace.  Is  that  too 
much  to  ask  of  them?  If  the  United 
States  maintains  our  logistical  and  our 
air  support. 

The  administration  has  stated  that 
Europe,  since  1914.  has  been  unable  to 
effectively    maintain    the    peace    and 
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there  was  no  other  recourse  but  for  the 
United  States  to  assume  the  lead  in 
bringing  the  warring  factions  to  peace- 
ful resolution.  They  have  urged  us  not 
to  become  isolationists.  The  truth  is. 
the  long-term  prospects  for  peace  in 
this  troubled  region  are  very  slim. 
Once  the  NATO  troops  withdraw,  it 
will  require  50  years  of  cooling  off  be- 
tween the  warring  factions  and  mainte- 
nance of  borders  b.v  external  forces  to 
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young  American  men  and  young  Amer- 
ican women  that  would  be  sent  to 
Bosnia. 

The  fact  of  the  matter  is  that  we  in 
the  post-Vietnam  era  have  set  up  some 
basic  requirements  to  make  sure,  to 
make  sure,  that  before  young  Ameri- 
cans go  to  get  involved  in  a  war  where 
there  will  be  casualties,  and  everybody 
who  has  testified  before  the  Committee 
on  National  Security  admits  there  will 


give  peace  a  chance.  A  1-year  quick  fix     be  casualties  in   Bosnia,  we  set  up  a 


is  not  going  to  do  it. 

Who  will  commit  to  that  long-term 
maintenance  of  peace?  And  who  will 
pay  for  it?  Is  it  not  time  for  NATO's 
European  partners  to  measure  up  to 
their  common  defense?  The  United 
States,  as  a  partner  in  NATO,  has  a 


framework   to   make  sure  that  we  do 
not  repeat  the  mistakes  of  Vietnam. 

Remember  what  happened  in  V'iet- 
nam?  The  fighting  did  not  just  go  on  in 
the  jungles  of  Vietnam  halfway  around 
the  world.  The  fights  went  on  in  the 
streets  of  America,  and  the  streets  of 


role  in  logistical  and  air  support,  but     the  Capital,  in  the  Halls  of  Congress. 


we  should  not  be  sending  ground  troops 
to  Bosnia.  NATO  in  Europe  is  perfectly 
capable  of  doing  that  on  its  own.  if  It 
wished  to. 


ON  BOSNIA  AND  BUDGET 
NEGOTIATIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[.Mr.  Scarborough]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
although  I  am  going  to  be  speaking 
today  primarily  on  the  need  to  balance 
the  budget  for  the  American  people.  I 
would  like  to  echo  some  of  the  senti- 
ments that  the  gentlewoman  from  Ohio 
just  stated  before  this  House,  all  and 
all.  to  those  that  may  be  watching  at 
home. 

I  just  returned  from  a  national  secu- 
rity meeting  where  we  had  the  Sec- 
retary of  Defense,  the  Secretary  of 
State,  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Shalikashvili, 
coming  and  testifying  before  our  com- 
mittee one  more  time  telling  us  why 
American  troops  need  to  be  sent  to 
Bosnia.  Unfortunately,  while  we  saw  a 
lot  of  good  charts  and  saw  that  General 
Shalikashvili  obviously  had  done  his 
homework  and  was  going  to  try  to 
carry  this  mission  out  in  as  impressive 
a  way  as  possible,  unfortunately,  there 
was  one  question  that  was  not  an- 
swered over  there.  That  question  was. 
wh.v?  Why  are  we  sending  young  Amer- 
icans to  get  involved  in  a  1.000-year-old 
civil  war  where  everybody  admits  there 
will  be  bloodshed  and  young  Americans 
will  die?  Why  are  we  doing  that? 

D  1545 

Is  there  a  vital  American  interest  in- 
volved in  the  Bosnian  civil  war?  Abso- 
lutely not.  and  that  is  something  un- 
fortunately that  the  administration 
has  not  been  able  to  convey  to  the 
American  people.  They  have  not  been 
able  to  make  their  case  that  getting  in- 
volved in  a  three-way  civil  war  halfwav 


on  college  campuses  across  this  coun- 
try, and  what  did  that  do?  That  under- 
cut American  forces'  ability  to  do  what 
the.v  needed  to  do  to  win  the  war  in 
Vietnam.  In  fact,  after  the  war  North 
Vietnamese  generals  were  quoted  in 
the  press  as  sa.ving,  "We  knew  we 
would  never  win  the  war  militarily  in 
Vietnam,  we  knew  the  Americans 
would  continue  to  rout  us  in  battle 
after  battle  after  battle.  But  we  knew 
one  thing.  If  we  kept  fighting  long 
enough,  we  would  win  the  war  on  the 
streets  of  America  and  in  the  Halls  of 
Congress." 

So  what  happened?  Young  Ameri- 
cans, white  and  black,  rich  and  poor, 
northern  and  southern,  died  in  the  jun- 
gles of  Vietnam,  and  very  little  was  ac- 
complished when  the  Americans  re- 
treated and  pulled  out  of  Vietnam. 

So  in  1980.  in  the  mid-1980's.  we  came 
up  with  a  doctrine  and  said.  "Before  we 
send  Americans,  we're  going  to  have  a 
few  requirements.  The  first  require- 
ment is  that  there  is  a  vital  American 
interest  involved  in  that  war."  And 
that  is  important  because,  when  you 
are  the  President  of  the  United  States, 
and  you  have  to  pick  up  the  phone  and 
tell  a  mother  and  a  father  that  their 
18-year-old  bo.v  or  girl  has  just  died  on 
foreign  soil,  away  from  home  and  away 
from  their  country,  you  better  have  a 
good  reason,  you  better  be  able  to  ex- 
plain to  them  that  their  son  or  daugh- 


do  not  get  involved  in  a  European  civil 
war  that  has  been  going  on  for  almost 
a  thousand  years  does  not  mean  that 
we  will  be  traitors  to  NATO  and  NATO 
will  kick  us  out. 

The  fact  of  the  matter  is  we  are  the 
lone  superpower  in  this  world,  the  lone 
superpower  on  the  world  stage.  So  that 
is  the  first  straw  man.  Second  straw 
man  is  that  this  war  will  somehow  ex- 
plode beyond  the  borders  of  Bosnia. 
Well,  in  all  the  testimony  we  have 
heard  before  the  Committee  on  Na- 
tional Security  that  is  also  a  straw 
man  that  has  been  set  up  and  knocked 
down.  It  is  just  not  the  case,  and  a  few 
weeks  ago  in  Philadelphia  the  Sec- 
retary of  Defense  admitted  that  this 
may  not  be  a  war  in  which  a  vital 
American  interest  is  at  stake.  But  then 
they  started  backtracking,  and  Time 
magazine  quoted  several  sources  that 
started  saying  ma.vbe  we  do  not  even 
need  a  vital  American  interest  in  this 
post-cold-war  world,  maybe  we  can  go 
ahead  and  send  our  volunteer  troops  to 
die  in  Bosnia. 

Let  me  tell  you  that  is  just— it  is 
sickening  to  think  that  we  have  people 
here  that  are  willing  to  allow  young 
Americans  to  die  abroad  for  an  interest 
that  is  not  even  our  own. 

Certainl.v  it  is  horrible  to  see  what  is 
going  on  in  Bosnia.  I  was  watching  a 
newscast  a  few  months  back,  and  there 
was  a  7-year-old  boy  that  had  literally 
been  blown  off  his  bic.ycle.  and  they 
had  him  on  a  stretcher,  and  he  was 
screaming,  "Please  don't  cut  off  my 
leg,  please  don't  cut  off  my  leg.  "  and 
the  news  reporter  came  on  and  said 
they  did  not  cut  off  the  young  boy's 
leg.  but  he  died  2  hours  later. 

Now  I  have  a  7-year-old  boy  myself, 
and  that  touched  me.  it  tore  me  up. 
and  I  thought  we  have  got  to  do  some- 
thing about  it.  we  have  got  to  stop  the 
killing  in  Bosnia.  There  has  to  be 
something  we  can  do.  We  need  to  send 
American  troops  over  there. 

But  then  I  backed  up  and  started 
thinking  about  it  and  started  thinking 
about  the  fact  that  we  had  said  the 
same  thing  in  Somalia,  and  what  hap- 
pened? We  sent  troops  over  to  Somalia, 
but   it   was   not    Somalians   2   months 


ter  died  for  the  best  interests  of  the     after  we  sent  our  troops  in  dying  on  TV 


United  States  of  America,  and  that  is 
that  vital  American  interest  that  we 
are  all  clamoring  about,  that  we  are  all 
asking  for:  What  is  the  vital  American 
interest? 

Quite  frankly  there  is  none,  and  the 
administration  in  the  beginning  said 
that  it  was  because  it  would  look  bad 
to  our  NATO  allies.  Mr.  Speaker,  that 
is  no  reason  to  send  Americans  off  to 
die.  The  fact  of  the  matter  is  the  Unit- 
ed States  is  and  has  been  NATO  for  the 
past  generation.  We  have  protected  our 
NATO  allies  from  the  threat  of  com- 
munism, we  have  provided  them  with 
troops,  we  have  provided  them  with 
protection,   we  have  gone  beyond   the 


screens.  It  was  .young  American  GI's 
who  had  been  beaten,  and  tortured,  and 
burned,  and  drug  through  the  streets  of 
Mogadishu. 

And  what  happened?  This  same  emo- 
tional impulse  that  pulled  America 
into  the  civil  war  in  Mogadishu  pulled 
them  back  out,  and  the  same  emo- 
tional response  that  this  administra- 
tion is  feeling  right  now  when  we  see 
Bosnians  dying  on  the  TV  screen,  that 
will  cause  American  troops  to  be  pulled 
over  into  the  middle  of  that  conflict,  it 
will  also  pull  them  back  because  it 
would  not  be  Bosnians  that  we  see 
dying  on  our  TV  sets  2  months  from 
now  or  3  months  from  now.  it  will  be 


across  the  world  is  worth  the  death  of    call  of  duty  to  NATO.  Just  because  we     Americans,  and  make  no  mistake  of  it. 
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General  Shalikashvili  just  today.  30 
minutes  ago.  testified  before  our  com- 
mittee that  we  need  to  expect  casual- 
ties, youns  Americans  will  die. 

And  let  us  personalize  this  because  I 
have  heard  a  lot  of  talk  from  a  lot  of 
people  over  these  past  few  weeks  say- 
ing, well,  it  is  a  volunteer  force,  it  is  a 
volunteer  army,  they  signed  up  for  it. 
they  should  not  be  afraid  to  go  and 
fight.  It  is  our  military,  we  spend 
money  on  our  military,  they  should  be 
willing  to  go  and  fight. 

Let  us  make  no  mistake  about  it.  It 
is  not  just  a  faceless  military  man  or 
woman  that  is  going  to  die  if  we  go  to 
Bosnia.  It  is  going  to  be  somebody's 
son.  it  is  going  to  be  somebody's 
daughter,  or  it  is  going  to  be  a  father 
or  mother  or  somebody.  In  the  class  of 
my  7-year-old  boy.  he  has  several 
friends  whose  fathers  are  in  the  mili- 
tary who  are  waiting  to  be  called  and 
may  be  going  over  to  Bosnia,  and  on 
December  15  or  December  16.  when  we 
are  all  planning  for  Christmas,  and 
when  hopefully  I  will  be  able  to  go 
home  and  be  with  my  family,  and  we 
can  prepare  for  Christmastime,  they 
are  going  to  be  saying  goodbye  to  their 
fathers,  they  are  going  to  be  saying 
goodbye  to  their  mothers,  they  are 
going  to  be  parents  who  are  going  to  be 
crying  and  kissing  their  young  men 
and  women,  their  sons  and  daughters, 
going  to  be  kissing  them  goodbye, 
knowing  that  they  are  not  going  to  see 
them  Christmas  morning. 

And  the  question  we  have  to  ask  is 
why.  What  is  the  vital  American  inter- 
est that  we  have  that  is  worth  sending 
Americans  to  get  involved  in  a  three- 
way  civil  war  that  will  certainly  end  in 
conflict  and  will  end  in  Americans' 
deaths?  And  I  am  not  saying  that  we. 
as  Americans,  need  to  be  isolationists. 
I  am  not  an  isolationist.  There  are 
vital  American  interests  that  need  to 
be  protected  across  the  globe.  But  in 
this  case  we  are  not  going  to  be  able  to 
make  a  difference. 

Fact  of  the  matter  is  this  civil  war 
has  been  raging  for  centuries,  and  it 
was  brought  home  In  testimony  before 
the  Committee  on  National  Security 
by  a  general  of  the  United  Nations  who 
came  to  us  and  said.  "I  want  you  Amer- 
icans to  understand  what  you  are  about 
to  get  involved  in."  He  said  to  us  that 
he  was  a  monitor  for  the  human  rights 
abuses  that  went  on.  and,  monitoring 
those  abuses,  he  said,  one  morning  he 
had  to  go  out  and  survey  a  situation 
where  the  Serbs  had  slaughtered  young 
and  old  Muslims,  and  as  he  saw  the 
young  victims  and  the  elderly  victims 
in  the  ditches  of  Bosnia,  he  was  survey- 
ing the  scene  and  through  how  horren- 
dous it  was. 

And  a  Serb  came  up  to  him.  and  he 
said.  "It  serves  them  right."  and  the 
general  turned  around  and  said.  "It 
serves  them  right  for  what?" 

And  the  Serb  responded.  "It  serves 
them  right  for  what  they  did  to  us  600 
years  ago   " 


Then  the  general  paused,  and  he  said 
to  us.  "And  you  Americans  believes 
that  you  are  going  to  be  able  to  end  a 
thousand-year-old  civil  war  that  you 
do  not  even  understand  in  1  year  and 
with  one  division.  "  He  laughed.  He  said 
it  was  not  doable. 

And  the  fact  of  the  matter  is  we  have 
a  bipartisan  group  in  the  U.S.  Congress 
that  is  urging  the  President  to  please 
hold  back  and  not  send  troops  until  he 
gets  the  support  of  this  Congress.  The 
last  speaker  that  was  just  up  was  a 
Democrat.  I  would  guess  she  votes  with 
the  President  80  to  90  percent  of  the 
time.  But  she  and  several  others  of  her 
colleagues  on  the  Democratic  side  real- 
ize that  this  is  a  war  that  we  cannot 
win. 

This  is  a  situation  where  young 
Americans  will  be  sacrificed,  and  when 
the  press  turns  bad.  and  the  body  bags 
start  coming  home,  and  inside  those 
body  bags  will  be  the  sons  and  daugh- 
ters of  Americans,  when  those  body 
bags  start  coming  home,  we  will  have 
an  emotional  response,  and  we  will 
quickly  yank  those  troops  out.  and  for 
what?  I  say  today  for  absolutely  noth- 
ing. We  know  we  cannot  bring  about  a 
peace  to  a  country  that  has  been  fight- 
ing a  three-sided  civil  war  for  a  thou- 
sand years,  and  it  is  sheer  folly  and 
idealism  to  believe  today  that  we  can 
do  that. 

Also  another  important  thing  we 
have  to  take  into  consideration  is  pub- 
lic support  of  a  mission.  You  know 
then  Secretary  of  Defense  Cap  Wein- 
berger talked  about  how  the  lack  of 
overwhelming  public  support  torpedoed 
our  efforts  in  Vietnam.  It  was  about  a 
50-50  split,  if  I  am  not  mistaken,  over 
having  troops  in  Vietnam.  We  are  not 
even  at  50  percent  today.  The  over- 
whelming majority  of  Americans  from 
some  of  the  polls  that  I  have  seen  re- 
cently oppose  sending  troops  to  Bosnia. 

D  1600 

So  what  is  going  to  happen?  If  they 
are  already  thinking  that  right  now, 
what  is  going  to  happen  a  month  from 
now,  or  2  months  from  now,  or  6 
months  from  now.  when  young  Ameri- 
cans are  killed  and  taken,  paraded 
through  the  streets  of  Bosnia  and 
brought  back  in  body  bags?  What  is 
going  to  happen? 

Chances  are  good  that  we  will  see 
what  happened  in  Vietnam.  Fighting 
will  erupt  in  Congress,  demonstrations 
will  occur  in  the  streets  of  America, 
and  we  will  have  a  President  respond- 
ing once  again  based  on  emotion  rather 
than  based  on  solid,  hard  military  prin- 
ciples. 

I  have  to  say  again,  following  up 
from  what  the  previous  speaker  said, 
we  should  not  send  troops  to  Bosnia 
until  the  President  can  convince  the 
overwhelming  number  of  Americans 
from  coast  to  coast  that  not  only  do  we 
have  a  vital  American  interest  getting 
involved  in  a  1.000-year-old  civil  war. 


but  that  interest  is  so  essential  to  this 
country  that  it  would  damage  America 
directly  if  we  did  not  send  those  troops. 
Those  are  the  questions  that  the  Presi- 
dent is  going  to  have  to  answer. 

Outside  of  Bosnia,  we  have  other  Is- 
sues that  are  involved.  Issues  that  are 
every  bit  as  important,  and  every  bit 
as  important  to  where  we  go  as  a  coun- 
try in  the  21st  century.  For  too  long  in 
this  Congress  we  have  had  Members  on 
both  sides  of  the  aisle  willing  to  spend 
this  country  deeper  and  deeper  and 
deeper  into  debt.  Today  we  are  $4.9  tril- 
lion in  debt. 

I  spoke  of  my  two  boys,  my  7-year- 
old  and  my  4-year-old.  The  fact  of  the 
matter  is  both  of  those  boys  are  $20,000 
in  debt,  as  are  all  of  .you.  and  every- 
body who  is  watching  owes  $20,000.  if 
you  divide  the  $4.9  trillion  that  we  owe. 
It  also  means  that  every  child  born 
today  will  have  to  pay  $175,000  in  taxes 
over  their  lifetime  just  to  pa,y  the  in- 
terest on  the  Federal  debt,  just  to  pay 
the  interest,  $175,000. 

When  we  talk  about  $4.9  trillion,  a 
lot  of  people's  eyes  glaze  over.  My  eyes 
glaze  over.  We  cannot  really  begin  to 
fathom  how  much  $4.9  trillion  is,  but  I 
want  you  to  consider  this.  Think  about 
this  for  a  second.  Starting  with  the  day 
that  Jesus  Christ  was  crucified,  if  you 
made  $1  million  a  day  from  the  day 
that  Jesus  hung  on  the  cross  to  today, 
made  $1  million  a  day  over  those  al- 
most 2,000  years,  you  could  not  pay  off 
the  national  debt  that  the  United 
States  of  America  now  has.  Can  you 
fathom  that?  Do  you  know,  you  would 
have  to  go  through  seven  more  time  pe- 
riods making  $1  million  a  day  over 
seven  more  time  periods,  just  to  pay  off 
the  national  debt  that  we  owe  today? 

That  is  absolutely  incredible.  Yet.  we 
still  have  people  in  this  Chamber  and 
in  the  media  and  across  the  United 
States  of  America  that  say.  "Maybe  it 
does  not  matter  whether  we  balance 
the  budget  sooner  or  later.  "  That 
astounds  me.  That  absolutely  astounds 
me.  because  let  me  tell  you  what  is 
going  on  here.  Let  us  brush  aside  all 
the  political  rhetoric  that  you  have 
heard,  let  us  brush  aside  what  the  Re- 
publicans tell  you.  what  the  Democrats 
tell  you.  what  independent  demagogues 
tell  you.  Let  us  just  look  at  the  facts. 

The  fact  of  the  matter  is  that  this  is 
how  it  works  in  Washington.  DC.  One 
year  ago  when  I  was  a  citizen  sitting 
on  my  couch  in  Pensacola,  FL.  never 
being  elected  to  the  U.S.  House  of  Rep- 
resentatives or  to  any  other  position.  I 
had  never  run  for  office  until  a  year 
ago.  but  the  simple  fact  is  this:  this  is 
what  is  happening  in  the  House  of  Rep- 
resentatives and  in  the  Senate  and  in 
the  White  House:  We  are  stealing 
money  from  our  children  and  our 
grandchildren's  pockets  to  pay  off  spe- 
cial interests  on  this  bill  or  that  bill, 
paying  out  money  that  we  as  a  Federal 
Government  are  not  even  constitu- 
tionally empowered  to  pay  out. 


Whatever  happened  to  the  words  of 
Thomas  Jefferson  in  our  deliberations, 
where  Jefferson  said  "that  the  govern- 
ment that  governs  least  governs  best?" 
Why  have  we  forgotten  the  words  of 
the  10th  amendment  that  says: 

All  powers  not  specifically  given  to  the 
Federal  Government  are  reserved  to  the 
States  and  to  the  citizens? 

And  we  certainly  have  forgotten  the 
words  of  James  Madison,  one  of  the 
Framers  of  the  Constitution,  who  said: 

We'have  staked  the  entire  future  of  the 
American  civilization  not  upon  the  power  of 
government,  but  upon  the  capacity  of  each  of 
us  to  govern  ourselves,  control  ourselves, 
and  sustain  ourselves  according  to  the  Ten 
Commandments  of  God. 

Yet,  today  we  have  a  Federal  Govern- 
ment that  has  ignored  these  pleas  of 
our  Founding  Fathers  on  both  sides  of 
Pennsylvania  Avenue.  They  have  con- 
tinued to  spend  more,  they  have  con- 
tinued to  overregulate.  they  have  con- 
tinued to  punish  people  for  daring  to  be 
productive.  They  have  continued  to  let 
Federal  bureaucracies  explode. 

This  House  has  continued  to  allow 
the  Federal  Government  to  step  in  and 
tell  us  how  to  educate  our  children  and 
how  to  protect  our  communities.  It 
just  makes  absolutely  no  sense,  but 
this  Congress,  after  a  generation,  after 
40  years  of  not  being  able  to  balance  its 
budget,  this  Congress  finally  passed  a 
Balanced  Budget  Act  for  the  first  time 
in  a  generation.  What  does  it  do?  It 
makes  sure  that  this  Congress  does  ex- 
actly what  Americans  are  required  to 
do  by  law.  That  is.  spend  only  as  much 
money  as  we  take  in. 

Right  now.  even  though  given  the 
fact  that  we  are  $4.9  trillion  in  debt,  we 
as  a  government  this  past  year  spent  $4 
for  every  $3  that  we  take  in.  W'hat  hap- 
pened at  the  White  House  when  the 
real  crisis  came,  and  we  refused  to 
raise  the  debt  ceiling  in  Congress  until 
the  W^hite  House  committed  to  bal- 
ancing the  budget,  where  they  simply 
went  in  and  raided  the  trust  funds  of 
our  Federal  employees,  simply  decided 
that  they  would  go  in  when  it  suited 
them  to  raid  the  trust  fund  of  Social 
Security  recipients  and  to  raid  the 
trust  funds  of  Medicare? 

Let  me  ask  this,  as  a  rhetorical  ques- 
tion. If  you  were  running  a  business 
and  you  were  spending  $4  for  every  $3 
that  your  company  took  in,  and  you 
piled  up  such  a  massive  debt  that  you 
decided  to  raid  your  employees'  retire- 
ment funds,  what  would  happen  to  you? 
You  would  be  sent  to  jail.  But  what  has 
happened  in  Washington.  DC?  We  have 
reelected  these  people  for  years  and 
years  and  years. 

Up  until  1994,  when  72  freshmen  who 
campaigned  on  balancing  the  budget 
came  to  Washington,  and  we  told  the 
Speaker  of  the  House,  we  told  the  ma- 
jority leader,  we  told  the  President  of 
the  United  States,  we  told  everybody 
who  listened  that  we  as  a  freshman 
class  were  going  to  draw  a  line  in  the 


sand  and  not  allow  this  Federal  Gov- 
ernment to  continue  its  runaway  defi- 
cit spending,  that  we  were  going  to  say 
no  to  higher  debts,  we  were  going  to 
say  no  to  higher  taxes,  we  were  going 
to  say  no  to  more  regulation,  we  were 
going  to  say  no  for  punishing  people  for 
daring  to  be  productive,  and  that  we 
were  finally,  as  a  principle,  going  to 
stop  stealing  money  from  our  children 
and  our  grandchildren,  and  it  has 
worked. 

We  passed  the  first  Balanced  Budget 
Act  in  a  generation's  time,  but  what 
have  we  heard?  What  have  we  heard 
from  the  media?  You  would  think  that 
all  of  America  would  rejoice,  that  the 
media  would  come  out  and  say,  "Good 
job,  guys."  Some  have,  but  unfortu- 
nately two  many  have  listened  to  the 
scare  tactics  from  the  liberals  and  have 
listened  when  they  told  them  that  we 
have  massively  cut  all  these  programs. 

You  heard  about  the  massive  cuts  in 
Medicare,  you  heard  about  the  massive 
cuts  in  student  loans,  you  heard  about 
the  massive  cuts  in  the  earned  income 
tax  credit,  you  heard  about  all  these 
massive  cuts  in  education  and  environ- 
ment. I  guess  as  a  freshman  I  did  not 
understand  how  it  worked  in  Washing- 
ton. DC.  but  I  figured  it  out.  I  am  not 
too  good  at  math,  but  there  is  some 
new  math  going  around  in  Washington. 
DC.  You  see.  a  spending  increase  is  ac- 
tually now  called  a  spending  cut.  I  say 
that  because  you  hear  how  we  are 
slashing  all  these  programs.  You  have 
heard  about  the  draconian  cuts,  but  let 
us  talk  real  numbers.  If  you  want  the 
budget,  call  your  Congressman  or  Con- 
gresswoman  and  they  will  send  it  to 
you. 

These  are  the  real  numbers.  Under 
the  Balanced  Budget  Act  of  1995  that 
the  Republicans  passed,  spending  on 
the  following  programs  will  increase. 
In  the  school  lunch  program  that  we 
heard  that  we  savaged,  spending  in- 
creases 37  pei'cent.  from  $4.5  billion  to 
$6.17  billion  at  the  end  of  our  plan. 

Under  the  earned  income  tax  credit, 
spending  increases  28  percent. 

In  student  loans,  and  how  many  of  us 
have  heard  that  student  loans  are 
going  to  be  cut,  in  student  loans  spend- 
ing increases  48.5  percent,  and  it  in- 
creases from  $19.8  billion  to  $25.4  bil- 
lion in  student  loans. 

Why  is  the  White  House  angry?  Why 
are  the  liberals  angry?  Because  we  ac- 
tually want  to  keep  the  power  in  the 
communities,  so  students  who  want  to 
go  to  college  do  not  have  to  kowtow  to 
a  Federal  bureaucracy  in  Washington. 
DC.  to  get  student  loans.  That  is  what 
the  Clinton  administration  wants. 

They  actually  want,  and  they  are  ar- 
guing against  history  here,  they  actu- 
ally wanted  to  consolidate  power  in 
Washington.  DC,  so  if  you  are  a  student 
who  wants  a  student  loan  you  have  to 
come  to  Washington,  to  the  Depart- 
ment of  Education  bureaucracy  here, 
and  crawl  on  your  hands  and  knees  for 


a  loan  instead  of  getting  it  in  your 
local  community. 

Despite  the  fact  that  we  are  spending 
about  50  percent  more  under  our  plan 
for  student  loans,  they  still  character- 
ize that  as  a  cut. 

Mr.  TIAHRT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCARBOROUGH.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  TIAHRT.  Mr.  Speaker.  I  think  in 
our  effort  to  balance  the  budget,  we  see 
some  honest  differences  on  what  money 
should  be  spent  In  education  between 
the  States  and  the  Federal  Govern- 
ment. I  know,  as  a  Member  of  Congress 
from  Kansas,  that  our  State  constitu- 
tion does  have  a  requirement  to  edu- 
cate the  children  in  that  State.  We 
have  a  State  board  of  education,  and 
through  State  funding  it  provides  94 
percent  of  the  funding  requirements 
and  the  needs  of  the  children  to  get  a 
public  education  for  Kansas.  So  where 
does  the  authority  come  to  override 
that  constitution  in  the  State  of  Kan- 
sas? 

There  are  some  things  we  could  do.  I 
think,  as  niceties,  and  providing  stu- 
dent loans  is  one  I  advocate.  I  was  able 
to  go  through  college  on  student  loans, 
as  was  my  wife,  and  I  am  glad  to  see  we 
are  supporting  student  loans  in  a 
strong  fashion.  But  to  say  that  kids 
will  not  be  educated  if  the  Federal  Gov- 
ernment does  not  take  that  role  is 
somewhat  misleading.  I  think  it  is  a 
violation  of  the  10th  amendment: 
where  States  can  provide  that  need,  I 
think  we  should  allow  them  to  provide 
it. 

In  your  home  State  of  Florida.  I 
know  they  have  a  magnificently  large 
building  that  would  house  the  Depart- 
ment of  Education  or  whatever  it  is 
termed  in  Florida:  and  again,  they 
have  plenty  of  requirements  there  to 
meet  the  needs  of  the  children  in  Flor- 
ida. 

So  I  guess  what  I  am  saying  is  that 
there  is  an  honest  difference  when  it 
comes  to  Federal  spending  for  edu- 
cation that  we  have  with  the  liberals. 
We  think  that  the  States  have  that  re- 
sponsibility through  their  constitu- 
tions, and  I  am  unable  to  find  that  re- 
quirement in  the  Federal  Constitution 
that  I  have  sworn  to  uphold. 

Mr.  SCARBOROUGH.  I  would  say  to 
the  gentleman,  the  fact  of  the  matter 
is  he  mentioned  the  10th  amendment. 
All  powers  not  specifically  given  to  the 
Federal  Government  and  in  the  Con- 
stitution are  reserved  to  the  States  and 
the  citizens.  Read  the  Constitution  of 
the  United  States.  There  is  no  mention 
of  a  Federal  role  in  having  an  edu- 
cation bureaucracy  to  micromanage 
education  at  the  State  and  local  level. 

Then  read  the  constitutions  of  all  50 
States.  Did  you  know  all  50  State  con- 
stitutions have  contained  in  them  pro- 
visions for  the  States  controlling  edu- 
cation? That  is  why.  as  you  know.  I 
have  introduced  a  bill  that  120  people 
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have  cosponsored.  including  most  of 
our  leadership,  I  think  all  of  our  lead- 
ership, to  abolish  the  Department  of 
Education  bureaucracy  and  send  all 
those  education  dollars  back  home, 
send  them  back  to  the  communities.  So 
instead  of  a  bureaucrat  in  Washington. 
DC.  educating  m,v  children  and  your 
children,  we  will  have  parents,  teach- 
ers, principals,  school  boards,  and  com- 
munities empowered  to  make  choices 
about  education,  because  our  Founding 
Fathers  envisioned  this  country  as 
being  a  nation  of  communities  and  a 
nation  of  families  and  a  Nation  of  indi- 
viduals who  could  be  empowered  to 
control  their  own  life,  and  not  have 
those  decisions  made  by  a  highly  cen- 
tralized Federal  bureaucracy. 

Mr.  TIAHRT.  If  the  gentleman  will 
continue  to  yield,  going  back  to  Kansas 
again,  we  do  have  recent  legislation 
that  addressed  the  concern  that  Kansas 
had  that  their  students  were  not  get- 
ting the  quality  of  education  that  they 
would  like.  If  they  looked  at  test 
scores,  there  was  a  degradation  in  test 
scores,  and  they  passed  measures  called 
quality  performance  accreditation. 
QPA.  It  has  been  very  volatile,  ver.v 
controversial,  but  it  was  in  fact  dupli- 
cative of  what  is  going  on  with  Amer- 
ican Goals  2000. 
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So  now  we  have  a  Federal  entit.v  in 
the  Department  of  Education,  as  I  join 
with  the  gentleman  to  abolish,  dupli- 
cating the  effort  of  the  State  board  of 
education  in  Kansas  and  duplicating 
paperwork,  duplicating  effort,  dupli- 
cating, all  under  the  guise  of  getting  a 
world-class  education  for  our  students. 
So  I  think  that  we  are  struggling  at 
the  State  level  trying  to  provide  the 
quality  of  education  that  we  need,  and 
we  really  do  not  need  big  brother  Gov- 
ernment looking  over  our  shoulder  ask- 
ing for  twice  the  amount  of  paperwork. 

We  have  spent  hundreds  of  millions, 
close  to  billions  of  dollars  here  in 
Washington.  DC.  in  the  Department  of 
Education  and  not  educated  one  child. 
I  think  it  is  a  little  unique  that  we 
have  wasted  so  much  mone.v  when  our 
goal  is  to  provide  a  world-class  edu- 
cation for  our  students. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
will  tell  my  colleagues  some  interest- 
ing facts  that  people  do  not  understand 
about  the  Department  of  Education  is 
that  it  was  just  recently  created.  A  lot 
of  people  said  to  me.  what  in  the  world 
will  we  do  without  a  Federal  Depart- 
ment of  Education  bureaucracy?  I  said, 
we  will  do  what  we  did  for  the  first  203 
years  of  this  constitutional  Republic. 
We  will  allow  parents,  teachers,  prin- 
cipals, school  boards,  and  communities 
to  make  decisions  on  how  to  best  edu- 
cate their  children. 

It  was  not  until  1979.  when  Jimmy 
Carter  struck  a  deal  with  the  National 
Education  Association,  that  we  even 
had  a  Federal  Department  of  Education 


bureaucrac.v.  Since  that  time,  spending 
has  gone  from  $14  billion  to  $33  billion, 
while  test  scores  have  plummeted. 
That  is  $33  billion  in  education  money 
that  is  being  drained,  literally  drained 
out  of  the  education  programs  at  the 
local  level  and  brought  up  to  Washing- 
ton. DC.  and  for  what? 

The  fact  of  the  matter  Is  the  Depart- 
ment of  Education  onl.v  gives  States  6 
percent  of  their  funding  for  education, 
and  yet  they  give  them  over  55  percent 
of  their  paperwork. 

Mr.  Speaker.  I  do  not  know  if  my  col- 
leagues watch  "Baywatch.""  I  do  not 
watch  ■Baywatch."  but  I  know  what  it 
is  about.  Did  .you  know  that  your 
mone.v,  your  Department  of  Education 
money  goes  into  an  educational  pro- 
gram to  provide  closed  caption  for  the 
hearing  impaired  for  'Baywatch"? 

Did  you  also  know  that  the  Depart- 
ment of  Education  said  that  the.v  had 
to  slash  $100  million  this  year  from  the 
education  budget  in  mone.v  that  was  to 
go  to  keep  schools  safe,  to  stop  roofs 
from  caving  in.  to  make  sure  that  chil- 
dren had  a  good  learning  environment 
and  safe  learning  environment?  While 
they  slashed  and  chopped  $100  million 
from  that  upkeep,  that  building  upkeep 
program,  they  added  $20  million  to  up- 
grade their  own  bureaucrac.v  building 
here  in  Washington.  DC. 

So  they  are  literally  taking  our  edu- 
cation dollars,  robbing  mone.v  from  our 
school  children  to  build  their  bureauc- 
racj'  here  in  Washington.  DC.  and  that 
is  not  what  people  in  my  community 
think  is  a  wise  investment  for  edu- 
cation dollars. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  TIAHRT.  Mr.  Chairman.  I  would 
say  to  my  colleague  that  I  did  not  real- 
ize that  there  was  any  educational  or 
intrinsic  educational  value  to  "Bay- 
watch." I  have  never  seen  the  program 
myself.  As  you.  I  have  heard  that  it  is 
not  worth  watching. 

Be  that  as  it  may.  I  think  it  is  ironic 
that  we  spend  this  money  here  that  has 
no  educational  value  as  far  as  fully 
teaching  children,  which  is  where  the 
rubber  meets  the  road.  This  goes  back 
to  the  overall  picture,  why  are  we 
spending  money  in  certain  portions  of 
our  Government  that  have  no  constitu- 
tional authority,  that  have  no  appar- 
ent success,  and  there  is  no  correlation 
between  the  spending  of  additional 
funding  and  the  quality  of  education? 

Much  of  what  has  occurred  in  the 
past  in  the  educational  realm  has  not 
been  related.  I  mean,  if  you  track  it  on 
a  graph,  how  much  money  has  in- 
creased, and  test  scores,  as  they  have 
either  held  stable  or  increased  or  de- 
creased, there  has  been  no  correlation 
between  spending  more  mone,y.  So  we 
have  not  reall.y  addressed  the  problem. 
the  problem  of  seeing  that  our  children 
have  a  better  education. 

So.  again,  we  are  going  back  to  these 
attempts  to  balance  the  budget.  Why 
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should  we  waste  money  on  funding 
areas  that  are  not  effective  and  that 
have  no  constitutional  background? 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
agree  with  the  gentleman.  W'e  need  to 
ask  that  constitutional  question.  We 
need  to  hold  everything  that  we  pass 
up  and  see  how  it  does  in  the  light  of 
the  10th  amendment. 

Mr.  Speaker,  let  me  in  the  remaining 
minutes  that  we  have  discuss  some 
things  about  Medicare.  Because,  again, 
talking  about  the  big  lie  that  has  been 
promulgated  and  all  of  these  other  is- 
sues that  we  are  gutting  funding  for. 
all  of  these  other  things  when,  in  fact, 
we  are  increasing  funding,  the  same 
thing  occurs  in  Medicare  where  we  hear 
the  President  saying  that  he  is  going 
to  shut  down  the  Federal  Government 
because  our  plan  cuts  too  much  in  Med- 
icare. 

Well,  the  fact  of  the  matter  is  that 
the  President  of  the  United  States  him- 
self came  out  with  a  report  with  the 
Medicare  trustees,  with  three  people  in 
his  own  Cabinet  telling  us  that  Medi- 
care was  going  bankrupt  and  we  needed 
to  reform  it.  and  we  dared  to  step  for- 
ward and  reform  it.  And  yet.  remember 
when  the  Government  shut  down,  the 
President  said.  I  will  not  allow  them  to 
slash  Medicare  benefits.  Well,  it  ended 
up  that  it  was  a  sham.  His  plan  was 
just  like  ours. 

If  I  could  read  a  few  quotes  from  The 
Washington  Post.  Now.  mind  you,  the 
Washington  Post  has  not  been  a  Repub- 
lican all.v.  but  the.y  have  been  ver.v 
straightforward  and  fair,  and  this  was 
written  actually  by  Matthew  Miller, 
who  is  a  former  administration  budget 
official  for  Bill  Clinton. 

Mr.  Miller  wrote  in  the  Washington 
Post  last  weekend: 

Thougrh  many  of  the  Presidents  advisors 
think  the  Republican  premium  proposal  plan 
on  Medicare  Is  sensible  and  that  It  differs 
very  little  from  the  Presidents  own  plan. 
the  President  fired  sound  bites  from  the  Oval 
Office  dally,  taking  the  low  road  In  ways 
that  only  Washington  pundits  can  recast  as 
standing  tall. 

Also  on  Medicare,  the  Washington 
Post  wrote  on  November  15.  1995: 

The  Democrat.s  have  been  prospecting 
harder  for  votes  among  the  elderly  and 
against  the  Republican  proposal  than  they 
have  for  the  savings  to  bring  the  deficit 
down. 

Finally,  on  November  16.  in  what  I 
believe  is  one  of  the  most  important 
editorials  that  has  been  written  this 
year,  the  Washington  Post  wrote  that 
"The  budget  deficit  is  a  central  proi 
lem  of  the  Federal  Government  and  o; 
from  which  many  difficult  problems 
now. 

"Bill  Clinton."  again,  this  is  the 
Washington  Post,  not  me.  "Bill  Clinton 
and  the  congressional  Democrats  were 
handed  an  unusual  chance  this  year  to 
deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew 
it.  The  chance  came  in  the  form  of  a 
congressional  Republican  plan  to  bal- 
ance the  budget  over  7  years. 
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"Some  other  aspects  of  that  plan  de- 
serve to  be  resisted,  but  the  Republican 
proposal  to  get  at  the  deficit,  partly  b.y 
confronting  the  cost  of  Medicare,  de- 
served support.  The  Democrats,  led  by 
the  President,  chose  instead  to  present 
themselves  as  Medicares  great  protec- 
tors." 

Again,  this  is  the  Washington  Post. 
"They  have  shamelessly."  and  this  is 
what  they  say.  "They  have  shamelessly 
used  the  issue,  demagogued  on  it.  be- 
cause they  think  that  is  where  the 
votes  are  and  the  wa.v  to  derail  the  Re- 
publican proposals  generally. 

"The  President  was  still  doing  it  this 
week.  A  Republican  proposal  to  in- 
crease Medicare  premiums  was  one  of 
the  reasons  the  President  alleged  for 
the  veto  that  shut  down  the  govern- 
ment, but  never  mind  the  fact  that  the 
President  himself,  in  his  own  budget, 
would  count  it  as  a  similar  increase. 

"We  have  said  it  before,  but  it  gets 
more  serious.  If  the  Democrats  pla.v 
the  Medicare  card  and  win.  they  will 
have  set  back  for  .years,  for  the  worst 
of  political  reasons,  the  very  cause  of 
rational  government  in  behalf  of  which 
they  profess  to  be  behaving." 

Again.  I  want  to  show  my  colleague, 
just  so  no  one  will  think  I  wrote  this, 
this  is  the  Washington  Post  saying 
that  Democrats  have  shamelessly 
demagogued  on  this  issue  and  have 
tried  to  scare  senior  citizens  into  be- 
lieving that  the  President  is  the  pro- 
tector, when  his  plan  is  just  like  our 
plan. 

Mr.  TIAHRT.  Mr.  Chairman,  if  the 
gentleman  will  yield.  Medicare,  just  in 
a  short  review  of  the  1960s  BlueCross 
BlueShield  plan  that  was  put  in  place 
30  years  ago.  the  medical  industry  has 
progressed  some  considerable  amount, 
and  .vet  BlueCross  Blue  Shield  in  this 
Medicare  Program  has  been  stagnated, 
frozen  in  time.  So  what  we  are  propos- 
ing to  do  is  not  cut  Medicare  at  all.  In 
fact,  the  average  pa.vment  per  bene- 
ficiary goes  from  SI. 800  per  recipient 
this  year  to  S6.700  per  recipient  in  the 
year  2000.  with  more  recipients. 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman will  yield,  actually,  they  have 
redone  the  numbers,  and  it  actuall.v 
goes  from  $6,700  up  to  $7,100  per  Medi- 
care recipient.  We  go  from  spending 
S900  billion  on  the  program  this  year  to 
SI. 7  trillion  on  Medicare  in  the  year 
2002.  Now  even  in  the  schoolrooms  that 
I  went  to  that  is  considered  a  spending 
increase. 

Mr.  TIAHRT.  Mr.  Chairman.  I  think 
if  we  could  talk  to  someone  in  elemen- 
tary school  and  showed  them  a  basket 
that  had  47  baseballs  in  it  and  a  basket 
that  had  71  baseballs  in  it  and  ask 
them  which  one  has  more,  everyone 
would  realize  that  there  is  more  in  the 
basket  with  71. 

That  is  kind  of  a  simplistic  example, 
but  there  are  no  cuts  to  Medicare. 
There  is  a  reduction  in  projected 
growth,  but.  good  grief,  it  was  growing 


at  11  percent  per  yt^iii.  Medical  infla- 
tion is  growing  at  about  4  to  5  percent 
per  year.  Something  needs  to  be  done. 

I  think  the  plan  that  we  have  before 
us  that  the  Republican  Party  has  come 
forward  with,  the  Republican  Con- 
ference, is  a  good  plan,  because  it  not 
only  preserves  and  protects  Medicare, 
but  it  also  gives  options,  it  empowers 
individuals,  seniors.  They  can  choose 
alternate  plans  or  they  can  stay  in 
Medicare,  as  they  choose.  I  think  it  is 
still  within  the  realm  of  balancing  the 
budget.  We  have  been  able  to  preserve 
and  protect  Medicare  and  provide  some 
options. 

I  do  not  know  how  much  time  we 
have  here,  but  I  do  want  to  sa.y  before 
we  close,  talk  about  some  of  the  recent 
agreements  that  have  been  signed  in  a 
continuing  resolution  as  far  as  making 
a  commitment  to  balance  the  budget 
by  2002. 

Briefly,  most  of  America  knows  that 
for  a  long,  long  time,  a  man  or  a  wom- 
an's word  was  their  bond.  Well,  m.v 
grandfather  bought  cattle  and  bought 
grain.  His  word  was  his  bond.  He  would 
return  some  da.v  later  and  pa.v  cash  for 
it.  When  m.v  father  purchased  farm 
equipment,  his  word  wiis  his  bond.  My 
father-in-law  taught  me  many  lessons 
about  honest  and  integrity.  His  word 
was  his  bond. 

Yet  we  have  just  recently  signed  a 
agreement  on  November  20.  1995.  The 
President  signed  a  continuing  resolu- 
tion that  said  this: 

The  President  and  the  Congress  shall  enact 
legislation  In  the  first  session  of  the  104th 
Congress  to  achieve  a  balanced  budget  not 
later  than  fiscal  year  2002. 

Now.  the  first  session  of  the  104th 
Congress  ends  on  December  31.  so  we  do 
not  have  a  whole  lot  of  time  to  do  this. 

Mr.  SCARBOROUGH.  Does  it  say 
Congress  and  the  President  "shall"  or 
"may"? 

Mr.  TIAHRT.  It  says  the  President 
and  the  Congress  shall. 

Mr.  SCARBOROUGH.  So  it  is  re- 
quired by  law.  The  President  is  re- 
quired by  law. 

Mr.  TIAHRT.  Required  by  law  to 
enact  legislation  to  balance  the  budget 
by  fiscal  year  2002. 

I  want  to  quote  something  that  was 
reported  on  the  Fox  Morning  News  on 
November  28.  It  was  in  the  White  House 
Bulletin  on  November  28  and  in  the  As- 
sociated Press  on  November  28.  This  is 
quoting  White  House  Secretar.v  Mike 
McCurry  when  he  was  asked  whether 
the  White  House  would  prefer  to  put  off 
the  larger  budget  debate  until  after 
next  years  election  and  operate  the 
Government  on  a  continuing  resolu- 
tion, and  here  is  what  he  said.  "There 
are  big  differences  between  the  Presi- 
dent and  Congress."  That  is  a  true 
statement. 

He  continues  by  saying,  and  I  sus- 
pect that  those  kinds  of  issues  will 
have  to  be  settled  in  November  1996. 
But.  in  the  meantime,  we  can  avert  the 
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crisis,  avert  the  shutdown,  get  on  wnn 
the  orderly  business  and  have  our  de- 
bate next  year  during  the  national 
election  campaigns  when  we  should,  as 
Americans,  have  that  kind  of  debate." 

I  would  put  to  Mr.  McCurry  and  the 
American  public  that  this  was  a  signed 
agreement.  This  is  not  something  that 
is  debatable.  This  has  the  power  of  law. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  next 
day  Presidential  Spokesman  McCurry 
said.  "I  think  they  will  get  a  com- 
promise that  everyone  will  agree  needs 
to  really  be  a  placeholder  until  we  have 
a  national  election.  Pragmatically, 
that  is  what  is  going  to  happen  any- 
how." 

So  the  gentleman  is  correct.  It 
astounds  me  that  this  White  House  can 
waffle  the  wa.v  it  does.  Remember  Leon 
Panetta  saying  the  day  after  they 
signed  this  law.  "The  President  and 
Congress  shall  by  law  enact  a  balanced 
budget  to  save  future  generations  in  7 
years."  The  day  after.  24  hours  after 
that.  Leon  Panetta  had  the  audacity  to 
go  on  national  TV.  being  smug,  and 
say.  "Well,  maybe  7.  maybe  8:  we  really 
do  not  know." 

Now.  this  is  the  same  Leon  Panetta 
that  said.  Congress  is  holding  a  gun  to 
the  President's  head.  He  called  us  ter- 
rorists right  after  the  terrorist  attack 
in  Israel. 
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This  is  the  same  Leon  Panetta  who 
said  we  were  being  terrorists  for  at- 
taching something  to  the  continuing 
resolution  requiring  the  President  to 
balance  the  budget.  This  same  Leon 
Panetta  did  the  same  exact  thing  when 
he  was  sitting  on  that  side  of  the  aisle 
in  this  House  of  Representatives  and 
did  it  to  two  different  Republican  ad- 
ministrations. 

These  people  feel  so  free  to  use  the 
English  language  an.v  way  they  want  to 
use  it  to  tr.v  to  get  around  the  fact  that 
we  must  balance  the  budget  for  the 
sake  of  our  children.  And  the.v  think 
the.v  are  cute  pla.ving  these  semantics 
games. 

Well,  we  are  S5  trillion  in  debt.  My 
children  and  .your  children  and  their 
children  are  S20.000  in  debt  apiece.  M.v 
children  and  your  children  and  their 
children  will  spend  over  S150.000  in 
their  lifetimes  just  to  service  interest 
on  the  debt. 

Mr.  ABERCROMBIE.  Will  the  gen- 
tleman kindly  yield? 

Mr.  SCARBOROUGH.  My  children, 
your  children  and  their  children  are 
the  ones  who  this  Congress  has  been 
stealing  money  from  for  the  past  40 
years  and  the  past  generation  and  the 
time  has  come  to  say  enough  is 
enough. 

I  see  the  gentleman  from  Hawaii  is 
asking  for  time.  We  have  to  close  right 
now.  I  will  say  this,  though.  I  am  look- 
ing forward  to  working  with  the  gen- 
tleman from  Hawaii  who  .vesterda.v  ap- 
peared to  say  that  we  did  not  go  far 
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enough  and  we  actually  needed  to  find 
another  trillion  dollars,  and  I  would 
welcome  the  gentleman's  help  In  figur- 
ing out  a  way  to  get  Social  Security  off 
budget  and  find  a  way  for  us  to  go  that 
final  step,  to  find  the  additional  tril- 
lion dollars  to  do  what  we  need  to  do. 

But  I  have  got  to  tell  you  this:  If  we 
are  $1  trillion  short,  then  the  President 
of  the  United  States  is  $1.85  trillion 
short. 

I  look  forward  to  working  with  the 
gentleman.  I  certainly  look  forward  to 
working  with  the  gentleman  from  Kan- 
sas. 

Mr.  DORNAN.  Would  the  gentleman 
yield  for  a  second? 

Mr.  SCARBOROUGH.  Unfortunately  I 
believe  we  are  out  of  time. 

Mr.  DORNAN.  I  just  wanted  to  say 
that  I  am  going  to  do  an  hour  special 
order  later  on  Bosnia.  I  will  not  have 
to  say  it  now. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman.  Unfortunately,  we  are 
going  to  have  to  wrap  this  up.  I  thank 
the  gentleman  from  Kansas  for  helping 
us  out. 

I  ask  Republicans  and  Democrats 
alike  on  both  sides  of  the  aisle  to  dare 
to  make  a  difference. 

Bobby  Kennedy,  a  Democrat,  said  the 
future  belongs  to  those  who  dare  to 
make  a  difference. 

I  got  a  letter  from  a  constituent  in 
Pensacola,  FL,  thanking  Congress  for 
daring  to  make  a  difference  and  going 
where  this  Congress  has  failed  to  go  for 
the  past  40  years. 

He  said  a  South  African  missionary 
once  wrote  to  David  Livingstone, 
"Have  you  found  a  good  road  to  where 
you  are?  We  want  to  know  how  to  send 
some  men  to  join  you." 

The  missionary  wrote  back,  "If  you 
have  men  who  will  come  only  if  they 
know  there  is  a  good  road,  I  don't  want 
them.  I  want  those  who  will  come  if 
there  is  no  road." 

For  40  years  this  Congress  provided 
no  road  to  balance  the  budget.  For  40 
years  this  Congress  shamelessly  stole 
money  from  future  generations  to  pay 
off  their  political  interests,  and  for  40 
years  this  Congress  did  not  have  the 
guts  to  do  what  we  have  done  as  mid- 
dle-class Americans  for  the  past  40 
years,  and  that  is  to  balance  our  budg- 
et and  to  spend  only  as  much  money  as 
we  have. 

Well,  we  have  made  the  difference 
now.  I  ask  people  on  both  sides  of  the 
aisle  to  come  forward  and  dare  to  make 
a  difference,  and  stop  trying  to  scare 
senior  citizens.  Follow  what  the  Wash- 
ington Post  tells  you  to  do:  Save  Medi- 
care, balance  the  budget,  pass  true  wel- 
fare reform,  and  ensure  that  our  future 
generations  will  have  a  lifestyle  in 
America  that  is  even  better  than  our 
own. 


The 
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THE  BUDGET 
SPEAKER    pro    tempore    (Mr. 
Under     the     Speaker's     an- 


nounced policy  of  May  12.  1995,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  will 
try  not  to  use  the  entire  60  minutes, 
but  I  do  appreciate  the  opportunity  to 
address  my  colleagues  about  the  budg- 
et. 

As  I  am  sure  that  most  of  us  can  tell 
from  listening  to  the  debate  on  the 
House  floor,  the  biggest  issue  right  now 
is  the  budget  which  is  being  negotiated 
between  the  President,  the  White 
House,  and  Congress,  both  the  Senate 
and  the  House,  and  over  the  ne.xt  cou- 
ple of  weeks  or  so  hopefully  decisions 
will  be  made  so  that  there  can  be  a 
compromise  worked  out  between  the 
Republican  leadership  budget  which 
passed  the  House  and  the  Senate  about 
a  week  ago  and  the  priorities  that  have 
been  articulated  by  President  Clinton 
and  most  of  the  Democrats  in  Con- 
gress. 

The  chief  concern  of  myself  as  well  as 
most  of  the  Democrats  is  the  fact  that 
the  Republican  budget  as  passed  essen- 
tially cuts  Medicare  and  Medicaid  by 
significant  amounts  in  order  to  provide 
tax  breaks  primarily  for  wealth.v 
Americans.  If  you  look  at  the  chart 
over  here  which  I  have  pointed  to  many 
times,  you  can  see  that  the  cuts  in  the 
Medicare  Program,  the  health  care  pro- 
gram for  seniors,  of  S270  billion  roughly 
translate  into  the  tax  breaks  primarily 
for  wealthy  Americans  of  S245  billion. 

I  contend  that  during  this  budget  ne- 
gotiation, the  only  way  that  we  are 
going  to  preserve  and  protect  Medicare 
as  well  as  Medicaid,  which  is  the  health 
care  program  for  low-income  Ameri- 
cans, is  if  we  eliminate  most  if  not  all 
of  these  tax  breaks  for  the  wealth.v  and 
put  that  money  back  into  the  Medicare 
or  Medicaid  Program.  Without  that 
happening,  and  I  hope  that  the  budget 
negotiators  accomplish  that,  but  with- 
out that  happening,  it  would  not  be 
possible  in  my  opinion  to  preserve  the 
Medicare  and  Medicaid  Program, 

The  consequence  would  be  that  man.y 
seniors  and  man.v  low-income  people 
would  not  have  health  care,  would  not 
have  health  insurance,  or  if  the.y  do 
have  it.  they  would  have  the  quality  of 
that  care  significantly  reduced.  This 
not  onl.v  impacts  seniors  and  low-in- 
come people  but  also  all  Americans,  be- 
cause the  cuts  in  Medicare  and  Medic- 
aid directly  impact  every  hospital  in 
this  country,  every  health  care  pro- 
vider. The  quality  of  our  hospitals  will 
deteriorate.  Man.v  of  our  hospitals  will 
close  because  we  are  taking  so  much 
money  out  of  the  health  care  s.ystem. 
because  of  the  dependence  of  hospitals 
and  health  care  providers  on  the  Medi- 
care and  the  Medicaid  programs  and 
the  Federal  dollars  that  go  along  with 
it. 

One  of  the  things  that  I  wanted  to 
start  out  with  this  evening  is  to  point 
out    that    repeatedly    the    Republican 


leadership  has  suggested  that  these  tax 
breaks  that  are  in  the  budget  bill  that 
they  approved  would  somehow  be  help- 
ful to  all  Americans,  it  would  not  pri- 
maril.v  be  for  well-to-do  Americans.  In 
fact,  the  gentleman  from  Texas  [Mr. 
Archer],  who  is  the  chairman  of  the 
House  Committee  on  Ways  and  Means, 
has  repeatedly  defended  the  budget  bill 
by  saying  that  there  will  be  benefits 
for  all  Americans,  proportionately  and 
in  a  fair  way. 

Well,  the  Treasur.v  Department  just 
came  out  in  the  past  couple  of  days 
with  an  analysis  of  this  Republican 
budget,  and  it  was  put  forward  or  sum- 
marized, so  to  speak,  in  an  editorial  a 
few  days  ago  on  November  23  in  the 
New  York  Times  that  definitively 
showed,  in  my  opinion,  that  the  Treas- 
ury's anal.vsis  is  correct  and  essen- 
tially shows  that  most  of  the  tax 
breaks  go  to  wealthy  Americans. 

I  just  wanted  to  read  briefly,  if  I 
could,  from  the  editorial  in  the  New 
York  Times.  It  says  that  the  Treasury 
Department  estimated  that  the  richest 
1  percent  would  rake  in  almost  twice  as 
much,  or  17  percent  of  the  tax  breaks. 
The  Treasury  figures  are  solid  evidence 
that  the  Republican  tax  cut  is  heavily 
weighted  toward  the  rich. 

If  you  look  at  this  anal.vsis  on  the 
chart  here,  it  shows  the  Treasur.v's  ver- 
sion based  on  the  fully  phased-in  law. 
and  as  can  be  seen,  the  significant 
amounts  of  the  tax  breaks  go  to 
wealthy  Americans:  23.8  percent  to 
those  that  make  more  than  S200.000: 
23.7  percent  to  those  that  make  be- 
tween $100,000  and  $200,000:  19  percent 
for  those  who  make  between  $75,000  and 
$100,000:  19  percent  again  to  those  who 
make  between  $50,000  and  $75,000:  to  the 
point  where  if  you  are  making  less 
than  $20,000.  you  actually  pay  a  tax  in- 
crease under  this  Republican  budget. 

I  just  want  to  put  that  to  rest,  be- 
cause I  know  we  have  heard  a  lot  of 
discussion  and  statements  on  the  other 
side  of  the  aisle  suggesting  that  this  is 
not  the  case,  but  it  is  the  case. 

One  of  the  reasons  why.  and  again  I 
will  go  back  to  the  New  York  Times 
editorial,  one  of  the  reasons  why  the 
Republican  analysis  is  wrong  and  the 
Treasury  Department  is  correct  is  be- 
cause of  the  Republican  distribution 
tables  and  the  way  they  distort  the 
bill.  The  New  York  Times  says  that  the 
Republican  distribution  tables  are  dis- 
torted in  at  least  four  ways.  I  would 
like  to  go  through  those  four  ways. 

First,  they  underestimate  the  benefit 
to  wealthy  investors  of  the  cut  in  the 
tax  on  capital  gains.  There  is  a  major 
cut  in  capital  gains  that  goes  mostly  to 
wealth.v  Americans. 

Second,  the  Republicans'  estimates 
ignore  the  distribution  of  corporate  tax 
cuts  which  help  the  wealthy  more  than 
the  poor.  Again,  a  big  part  of  these  tax 
cuts  are  for  corporations. 

Third,  the  gentleman  from  Texas 
[Mr.    Archer],    again    the    Republican 


chairman  of  the  Committee  on  Ways 
and  Means,  his  numbers  look  only  at 
the  first  5  years  of  the  tax  cut.  The 
Treasury's  estimates  calculate  the  ben- 
efit when  the  taxes  are  fully  phased  in. 
so  we  are  looking  here  at  the  full 
phase-in  of  the  taxes  over  the  7  years  of 
the  budget  bill. 

And,  fourth,  the  figures  of  the  gen- 
tleman from  Texas  [Mr.  Archer]  fail  to 
consider  the  fact  that  many  low-in- 
come families  will  lose  rebates  they 
now  receive  under  the  earned  income 
tax  credit,  a  subsidy  for  low-wage 
workers.  Again,  the  Republican  analy- 
sis ignores  the  fact  that  if  you  are  in 
this  $20,000  or  below,  you  are  getting 
what  we  call  an  earned  income  tax 
credit,  which  means  that  if  that  is 
taken  away,  which  the  Republican  bill 
does  in  significant  ways,  you  are  actu- 
ally going  to  pay  more  in  taxes  than 
you  pay  now. 

I  think  that  this  is  important  be- 
cause I  honestly  believe  that  the  only 
way.  and  I  will  repeat,  the  only  way 
that  we  can  arrive  at  a  budget  bill  ne- 
gotiated between  the  President  and  the 
Republicans  in  Congress  that  actually 
saves  Medicare  and  Medicaid  is  if  we 
eliminate  or  at  least  significantly  cut 
back  on  these  tax  breaks  for  the 
wealthy.  I  hope.  I  sincerely  hope,  that 
that  is  a  big  part  of  the  budget  negotia- 
tions, so  that  we  can  save  Medicare  and 
save  Medicaid. 

I  wanted  to  next,  if  I  could,  move  to 
two  reports  that  came  out  in  the  last 
week  that  talk  about  the  impact  of 
these  Republican  budget  cuts  on  Medi- 
care and  Medicaid. 

The  first  report  was  done  b.y  the 
Leadership  Council  of  Aging  Organiza- 
tions. They  put  out  a  report  this  Tues- 
day, November  28.  that  essentially 
identifies  nine  different  ways  how  the 
budget  hurts  older  Americans,  our  sen- 
ior citizens.  I  would  like  to  just  go 
through  those  nine  points  and  then 
maybe  give  a  little  more  detail  about 
some  of  the  more  important  ones. 

The  nine  ways  that  the  budget  hurts 
older  Americans,  according  to  the 
Leadership  Council  are.  first,  that  Con- 
gress cuts  Medicare  by  $270  billion,  and 
that  means  that  part  B  premiums  rise 
from  $46.10  to  almost  $90  a  month  by 
the  year  2002.  Beneficiaries  needing 
certain  hospital  outpatient  services 
would  pay  even  more  than  the  50  per- 
cent co-insurance  they  now  pay.  and 
many  would  lose  extended  home  care 
coverage. 

So  not  onl.v  are  we  cutting  Medicare, 
but  we  are  also  charging  our  senior 
citizens  more.  Part  B  is  the  health  in- 
surance program  that  covers  their  phy- 
sician's care.  The  premiums  that  they 
pay  for  part  B  are  doubled  over  the  7 
years  of  the  budget. 

Second.  Congress  cuts  Medicaid  long- 
term  care.  Medicaid  spending  would  be 
cut  b.v  $164  billion  over  7  years.  Federal 
standards  for  eligibility,  services,  pay- 
ment and  quality  would  be  seriously 


weakened.  In  other  words,  in  order  to 
accomplish  this  cut  in  Medicaid,  the 
health  insurance  program  for  low-in- 
come people.  Federal  standards  would 
either  be  eliminated  or  relaxed. 

There  would  no  longer  be  an  entitle- 
ment to  Medicaid.  It  would  be  up  to  the 
States,  because  the  money  from  the 
Federal  Government,  a  reduced  amount 
of  money  in  real  terms,  would  go  in  a 
block  grant  to  the  States  and  the.v 
would  decide  who  they  would  cover  and 
how.  So  a  lot  of  low-income  people, 
whether  they  be  children,  senior  citi- 
zens, disabled,  would  simply  not  be 
covered  b.v  Medicaid  any  longer  be- 
cause the  States  would  not  have  the 
money  to  pay  for  their  care.  That  in- 
cludes seniors. 

Third.  Congress  cuts  Medicaid  acute 
care.  So  current  Federal  requirements 
to  pay  Medicare  deductibles  and  co-in- 
surance for  low-income  Medicare  bene- 
ficiaries would  be  ended. 

What  that  means  is  that  right  now  if 
you  are  a  senior  citizen,  instead  of  pay- 
ing your  premium  for  your  part  B  Med- 
icare which  covers  your  physician's 
care,  right  now  if  you  are  below  a  cer- 
tain income.  Medicaid  pays  that  pre- 
mium. 
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However,  under  the  Republican  bill. 
Medicaid  would  no  longer  be  required 
to  pay  that  premium.  Again,  it  would 
be  up  to  the  States,  and  if  the  States 
decided  they  did  not  want  to  pay.  then 
Medicare  part  B  premium  for  low-in- 
come seniors,  they  would  not  have  to, 
and  a  lot  of  those  seniors  would  go 
without  having  part  B  and  having  their 
physicians'  bills  covered  by  Medicare 
or  Medicaid. 

Fourth,  under  human  services,  the 
Older  Americans  Act.  Legal  Services, 
aging  research,  training  senior  volun- 
teers, cuts  would  mean  6.2  million 
fewer  meals  at  senior  centers,  5.6  mil* 
lion  fewer  to  homebound  elders,  re- 
search on  aging  issues  funded  under  the 
Older  Americans  Act.  Right  now.  a  lot 
of  the  programs  that  exist  and  that 
help  senior  citizens  are  funded  under 
the  Older  Americans  Act.  Those  of  you 
who  have  been  to  a  senior  center  in 
your  community  know  a  lot  of  times 
meals  are  provided  to  seniors  at  the 
senior  center,  nutrition  programs,  or  if 
they  are  homebound.  meals  are  deliv- 
ered to  them  in  their  home.  There  are 
other  services  the  Older  Americans  Act 
provides  for  senior  citizens. 

That  takes  a  huge  cut  in  this  budget 
and  can  be  translated  into  fewer  meals 
and  fewer  services  for  the  elderly. 

Fifth,  during  the  last  decade  the 
number  of  grandparents  raising  grand- 
children climbed  40  percent,  and  most 
have  household  incomes  under  $20,000 
per  year.  Reforms  in  the  welfare  sys- 
tem will  make  it  more  difficult  to  ob- 
tain aid  for  grandchildren. 

So  incorporated  in  all  of  this  is  the 
fact,  and  in  this  budget,  is  the  fact  that 
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a  lot  of  children  who  are  now  raised  by 
their  grandparents  will  not  get  assist- 
ance to  pay  for  various  activities  that 
are  important  to  child  care. 

Sixth,  food  stamps:  block  grants  offer 
no  assurance  even  minimal  protections 
for  older  people  would  be  retained  by 
States  by  making  access  to  benefits 
still  more  difficult.  A  lot  of  senior  citi- 
zens depend  on  food  stamps.  The  cut- 
backs in  that  will  affect  them. 

Seventh,  supplemental  securit.v  in- 
come, individual  States  ma.v  slash  or 
eliminate  SSI  supplementary  benefits. 
Again,  a  lot  of  senior  citizens  who  are 
disabled  and  who  receive  cash  benefits 
pursuant  to  social  security  disability 
programs  would  be  cut. 

Eighth,  housing  assistance,  older 
people  make  up  approximately  one- 
third  of  all  public  housing  residents. 
Operating  subsidies  and  modernization 
funds  for  public  housing  would  be  cut 
b.v  3.5  and  33  p)ercent.  respectively, 
from  1995  levels.  When  we  talk  about 
public  housing,  a  lot  of  people  forget  a 
third  of  the  public  housing  is  for  senior 
citizens.  If  you  cut  back  on  money 
available  for  new  construction,  mod- 
ernization, they  are  also  impacted  and. 
again,  have  fewer  and  fewer  places  to 
live  or  more  expensive  costs  to  con- 
tinue to  rent  or  to  live  in  subsidized 
housing. 

And  lastly  and  ninth  on  this  list  is 
low-income  home  energy  assistance 
programs.  The  Senate  recommendation 
is  for  a  32-percent  cut.  Nearly  2  million 
households  could  lose  their  energy  as- 
sistance. A  lot  of  senior  citizens  right 
now  basically  have  their  energy  assist- 
ance, their  utility  bills,  if  you  will, 
supplemented  through  what  we  call 
this  LIHEAP  program.  That  also  is  cut. 

So  our  point  and  the  point  I  am  try- 
ing to  make  here  is  that  not  only  with 
regard  to  Medicare  and  Medicaid  but 
also  with  a  lot  of  other  programs,  the 
impact  on  senior  citizens  in  this  budget 
is  really  great.  They  are  disproportion- 
ately singled  out  for  cuts  that  will 
make  it  much  more  difficult  for  them 
to  have  health  care,  for  them  to  have 
proper  nutrition,  for  them  to  be  able  to 
live  in  decent  housing,  and  that  is  not 
fair. 

What  we  are  doing  is  making  those 
cuts  in  order  to  provide  tax  breaks  pri- 
marily for  wealthy  Americans. 

The  other  report  that  came  out  this 
week  and  that  I  would  like  to  briefly 
mention  was  a  report  that  was  put  out 
by  the  Consumers  Union  and  the  Na- 
tional Senior  Citizen  Law  Center.  It  is 
entitled  "What  the  Congress  Isn't  Tell- 
ing You.  "  Families  of  nursing  home 
residents  may  face  financial  ruin  under 
Federal  Medicaid  bills.  And  basically, 
what  the  report  shows  is  that,  under 
the  Republican  budget,  an  estimated 
395.000  nursing  home  patients  are  like- 
ly to  lose  Medicaid  payments  for  their 
care  next  .year.  Families  of  nursing 
home  patients  will  face  significant  new 
financial  burdens. 
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This  was  actually  put  out:  this  is  the 
report  here  that  was  put  out  within  the 
last  week  or  so.  and  again  trying  to 
hlghliyrht  some  of  the  people  that  the 
report  makes,  asain  it  talks  about  the 
impact  of  the  cuts  in  the  Medicaid  pro- 
gram which,  a^ain.  is  for  low-income 
people,  but  affects  seniors,  children, 
disabled  people.  Basically,  what  they 
stress  is  that  the  budg'et  transforms 
the  Medicaid  Program  into  a  block 
grant  called  a  Medigrant.  a  cash  grant 
to  each  State,  and  there  are  few  re- 
quirements as  to  how  the  money  is 
spent,  virtually  no  guarantees  for  bene- 
fits for  any  individual  regardless  of 
how  poor  or  sick  the  individual  is.  Cuts 
in  the  Medicaid  Program  are  S163  bil- 
lion, and  these  cuts  will  reduce  pro- 
jected Federal  spending  on  Medicaid  by 
approximately  30  percent  by  the  time 
the  seventh  year  of  the  7-year  program 
goes  into  effect. 

What  the  Republican  budget  does  is 
it  caps  the  amount  of  money  that  is 
spent  on  Medicaid,  and  it  basically 
sends  a  block  grant  to  the  States  with 
that  smaller  amount  of  money  than  is 
necessary  to  keep  the  Medicaid  going 
as  a  viable  program. 

So  what  we  are  saying  is  that  be- 
cause of  that  reduced  level  of  funding 
and  because  the  States  now  have  to  ad- 
minister Medicaid  with  less  funding, 
millions  of  current  Medicaid  recipients 
and  those  needing  services  in  the  fu- 
ture are  likely  to  lose  all  access  to 
health  insurance  and  not  have  their 
health  care  provided  for. 

Now.  this  report  basically  says  that 
an  estimated  395.000  long-term  patients 
are  likely  to  lose  Medicaid  payments 
for  their  nursing  home  care  if  this  bill 
is  approved.  The  combination  of  drastic 
cuts  and  projected  spending  and  elimi- 
nation of  important  patient  and  family 
protections  will  cause  State  Medicaid 
programs  and  private  nursing  homes  to 
adopt  policies  that  will  place  addi- 
tional financial  pressures  on  families 
of  people  needing  long-term  care. 

Right  now.  Medicaid  pays  for  the 
nursing  home  care  for  all  of  these  low- 
income  people  that  are  on  Medicaid. 
But  if  this  bill  passes,  not  only  will  the 
same  amount  of  money  not  be  avail- 
able, but  what  the  States  will  do.  be- 
cause they  do  not  have  enough  money 
to  pay  out  to  nursing  homes  for  these 
patients"  care,  is  they  will  simply  go 
after  the  families,  the  children,  the 
grandchildren,  whatever,  and  the  as- 
sets, if  you  will,  of  those  nursing  home 
patients  in  order  to  make  up  the  dif- 
ference. 

Just  to  give  you  an  idea  of  the  type 
of  things  that  will  go  on.  if  the  Medic- 
aid law  is  changed,  basically  families 
of  nursing  home  patients  may  be  forced 
to  spend  funds  previously  earmarked 
for  theff  children's  education  or  retire- 
ment. Family  assets  may  be  sold  or 
even  seized  by  Medicaid  liens.  Adult 
children,  previously  protected  from  li- 
ability,  may  now  be  held  responsible 


for  the  nursing  home  bills  of  their  pa- 
tients. Protections  against  nursing 
homes  that  charge  more  than  the 
amount  Medicaid  pays  are  weakened  by 
the  bill.  Right  now  it  is  difficult  for  the 
nursing  home  to  charge  you  more  than 
what  Medicaid  pays.  Families  become 
vulnerable:  there  is  no  longer  a  guaran- 
tee of  Medicaid  eligibility  for  anyone. 
Liens  on  property  and  claims  against 
the  States  are  unrestricted  under  the 
proposed  legislation.  Hearings  to  dis- 
pute issues,  such  as  who  receives  cov- 
erage, are  completely  eliminated.  Fi- 
nancial planning  for  disabled  children 
is  no  longer  protected.  States  may  even 
narrow  coverage  to  exclude  chronic 
nursing  home  care  from  their  pro- 
grams, and  the  limited  income  protec- 
tions included  in  the  bill  for  husbands 
and  wives  do  not  provide  financial  se- 
curity for  families. 

What  we  are  basically  saying  here, 
and  it  is  very  clear,  and  this  is  what 
this  study  demonstrates,  that  the  pro- 
posed transformation  of  Medicaid  may 
force  American  families  into  financial 
ruin  if  a  loved  one  needs  a  nursing 
home.  It  is  a  major  change  from  the 
current  law  which  provides,  which  basi- 
cally says  Medicaid  right  now  guaran- 
tees nursing  home  coverage  for  those 
low-income  seniors  or  any  senior  who 
runs  out  of  money  and  does  not  have 
enough  money  to  pay  for  their  nursing 
home  care.  I  am  not  sure  if  a  lot  of  peo- 
ple realize  that  there  are  very  few 
Americans  who.  if  they  become  dis- 
abled and  have  to  go  to  a  nursing 
home,  can  afford  to  pay  for  that  nurs- 
ing home  care  for  very  long.  Some- 
times people  can  pay  privately  for  a 
few  months  or  even  a  couple  of  years, 
but  eventually  they  run  out  of  assets. 
That  is  where  Medicaid  comes  in  and 
pays  for  the  care  under  current  law. 
but  would  no  longer  be  guaranteed 
under  this  Republican  budget. 

I  talked  mostly  so  far  about  the  im- 
pact of  this  budget  on  health  care,  and 
I  believe  that  that  is  the  worst  impact 
of  this  Republican  budget,  the  fact  that 
our  health  care  system,  in  general,  will 
be  negatively  impacted  and  a  lot  of 
people  will  not  receive  health  care  or 
have  access  to  health  care  and  the 
quality  of  care  will  also  be  reduced. 

But  there  are  other  major  impacts 
and  other  major  impacts  that  Presi- 
dent Clinton  has  specifically  talked 
about.  He  has  talked  also  about  the 
need  to  make  sure  there  is  adequate 
funding  for  education,  particularly  stu- 
dent loans,  and  he  has  also  talked 
about  the  need  to  prioritize  funding  for 
the  environment.  Because  if  you  look 
at  this  budget,  this  Republican  budget, 
as  well  as  some  of  the  appropriation 
bills  that  have  been  moving  through 
the  House  of  Representatives,  you  cer- 
tainly notice  that,  again,  like  with  sen- 
ior citizens,  the  environment  and  the 
effort  to  protect  the  environment  has 
taken  too  much  of  a  cut  in  this  overall 
budget  bill.  In  other  words,  the  amount 


of  money  that  is  taken  away  from 
those  agencies  on  a  Federal  level  that 
protect  the  environment  or  the  money 
that  goes  to  the  States  in  grants  and 
loans  to  protect  the  environment  is  cut 
back  considerably  more  than  a  lot  of 
other  areas.  Again,  that  is  not  fair,  and 
that  is  totally  Inconsistent  with  the 
priority  that  most  Americans  give  to 
environmental  protection. 

Just  to  give  you  an  idea  of  how  this 
budget,  not  only  the  budget  but  also 
some  of  the  appropriation  bills  that 
have  been  moving  in  this  House,  would 
impact  the  environment,  again,  a  re- 
port was  recently  put  out  by  the  Na- 
tional Wildlife  Federation  that  is  enti- 
tled -Funding  Worth  Fighting  For: 
Your  Guide  to  Proposed  Reductions  for 
Environmental  Spending  in  Congress' 
Budget  and  Appropriation  Bills." 
Again,  this  was  produced  and  made 
available  within  the  last  couple  of 
weeks  or  so. 

Essentially,  it  points  out  how  this 
budget  and  how  the  appropriation  bills 
make  drastic  cuts  in  environment  pro- 
tection. It  is  a  very  sinister  aspect  of 
this  whole  budget  process  because  I 
think  that  many  people  in  the  begin- 
ning did  not  realize  that  the  Repub- 
lican leadership  was  trying  to  make 
such  drastic  changes  in  environmental 
protection.  And  so  in  putting  together 
this  report,  the  National  Wildlife  Fed- 
eration. I  think,  did  a  very  good  job  in 
explaining  how  these  cutbacks  affect 
the  quality  of  our  environment  in  this 
country. 

Basically,  in  its  introduction,  the  re- 
port says  that  the  congressional  lead- 
ership intends  to  achieve  its  aims  to 
weaken,  dismantle,  or  dismiss  environ- 
mental safeguards  through  the  budget 
process.  The  tactic  is  to  legislate 
through  appropriations,  to  tear  away 
at  the  enforcement  and  fabric  of  envi- 
ronmental laws  in  the  budget  process 
without  the  scrutiny  of  public  debate 
and  the  straight  votes  on  the  merits. 
Oftentimes  these  things  are  put  into 
the  bills,  and  we  are  not  necessarily 
made  aware  of  it.  There  have  not  been 
public  hearings.  There  has  not  been  an 
opportunity  to  even  comment  on  it. 
which  is  one  of  the  reasons.  I  think, 
this  report  takes  note  of  these  changes. 

The  budget  and  appropriation  bills 
passed  to  date  by  Congress  contain  a 
regressive  environmental  and  natui'al 
resource  agenda  that  has  no  precedent 
in  modern  American  history.  If  en- 
acted, these  measures  will  mark  the 
first  time  the  Nation  has  legislated  a 
retreat  in  water  and  air  quality,  in 
conserving  valuable  wetlands,  protect- 
ing beaches  from  being  fouled  by  con- 
tamination and  enforcing  environ- 
mental protections  for  public  health. 

In  effect,  this  Republican  leadership 
is  proposing  lower  environmental  qual- 
ity of  life  for  the  average  American  as 
well  as  huge  public  land  and  asset  give- 
aways to  narrow  special  interests. 


As  documented  in  this  report,  the 
hallmarks  of  this  assault,  and  they  ba- 
sically say  four  areas  where  this  budg- 
et assaults,  if  you  will,  the  environ- 
ment: One.  sharp  cuts  to  the  core  budg- 
ets of  the  agencies  that  protect  the  en- 
vironment: two.  elimination,  in  some 
cases,  of  entire  environmental  pro- 
grams: third,  suspension  of  environ- 
mental safeguards:  and.  last,  expansive 
concessions  to  narrow  interest  groups. 

Now,  I  say  this  in  the  overall  context 
of  knowing,  not  only  because  I  talk  to 
people  in  my  own  district  but  also  be- 
cause of  public  opinion  surveys  that 
have  been  done,  that  show  that  Ameri- 
cans are  very  supportive  of  environ- 
mental protection  and  seek  to 
prioritize  funding  for  environmental 
protection  and  not  have  these  kinds  of 
cutbacks.  I  think  the  solid  majority  of 
Americans  support  upholding  the  envi- 
ronmental progress  that  we  have  seen 
in  the  last  10  or  20  years  in  this  coun- 
tr.v  and  do  not  want  to  see  us  turn  back 
the  clock  as  is  being  proposed  by  the 
Republican  leadership  in  this  budget 
and  these  appropriation  bills. 

I  just  want  to  summarize,  if  I  could, 
because  again  I  do  not  want  to  use  all 
the  time  allotted  to  me.  but  I  do  want 
to  summarize,  if  I  could,  some  of  the 
major  provisions,  some  of  the  major 
changes  that  the  National  Wildlife 
Federation  in  its  report  points  out  are 
occurring  or  will  occur  if  this  Repub- 
lican budget  is  passed,  if  these  Repub- 
lican appropriation  bills  are  passed. 

Congress'  fiscal  year  budget  bill  that 
we  have  talked  about  and  the  five  ap- 
propriation bills  discussed  in  this  re- 
port contain  changes  in  environmental, 
public  lands,  wildlife,  and  natural  re- 
sources policy  that  would  do  the  fol- 
lowing, and  let  me  just  list  some  of 
these:  First,  it  would  open  the  Arctic 
National  Wildlife  Refuge  to  oil  and  gas 
drilling.  Many  are  not  aware  that  in 
Alaska  the  Arctic  National  Wildlife 
Refuge  now  is  a  very  pristine  area 
where  oil  and  gas  drilling  is  not  al- 
lowed. This  would  allow  it  to  occur. 

Second,  the  budget  and  appropria- 
tions would  trigger  sale  of  public  lands 
under  an  industry-sponsored  rewrite  of 
the  1872  mining  law.  Essentially,  what 
we  are  doing  is  giving  away  a  lot  of  our 
public  lands.  It  would  also  end  the 
EPA's  enforcement  of  wetlands  law. 
very  important  in  my  home  State  of 
New  Jersey.  We  have  a  lot  of  area  that 
needs  to  be  protected,  a  lot  of  wetlands 
that  could  be  the  subject  of  develop- 
ment, and  right  now  the  EPA  provides 
a  certain  amount  of  protection  for 
those  wetlands. 
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That  would  be  eliminated  under  this 
budget  and  under  these  appropriations 
bills. 

It  would  also  slash  national  wetlands 
inventor.v  funding  by  48  percent,  reduce 
wetlands  habitat  conservation  funds  by 
24  percent,  and  cut  endangered  species 


funding.  Right  now  we  have  a  very 
good  endangered  species  protection 
program.  This  would  cut  out  a  lot  of 
the  funding  for  that  protection.  It 
would  also  suspend  new  listing  for  im- 
periled speties  and  terminate  endan- 
gered marine  species  research. 

It  would  slash  funds  for  stabilizing 
world  population  by  38  percent.  The 
United  States  contributes  through 
international  organizations  in  efforts 
to  basically  support  family  planning 
around  the  world,  in  many  parts  of  the 
world.  That  is  also  slashed  by  a  third 
under  this  budget. 

The  Republicans  would  also  reduce 
the  Superfund  budget  by  $400  million. 
We  have  in  the  United  States  and  at 
the  Federal  level  now  a  program  that 
seeks  to  clean  up  the  most  seriously 
polluted  hazardous  waste  sites  pursu- 
ant to  what  is  called  the  Superfund 
Program.  The  program  has  been  suc- 
cessful in  starting  and  in  many  cases 
actually  completing  the  cleanup  of 
many  of  these  hazardous  waste  sites 
around  the  country.  That  budget  would 
be  reduced  by  $400  million  under  this 
proposal.  It  also  stops  new  cleanups  at 
hazardous  waste  sites,  so  if  you  are  not 
already  a  Superfund  site,  the  site  can- 
not be  added  to  the  Superfund  list  for 
possible  cleanup. 

It  increases  timber  cuts  in  the 
Tongass  National  Forest.  It  cuts  fund- 
ing for  drinking  water  and  wastewater 
treatment.  In  my  own  area.  I  represent 
a  good  part  of  the  New  Jersey  shore. 
We  have  made  great  progress  in  clean- 
ing up  our  water,  basically  because  of 
grants  and  loans  from  the  Federal  Gov- 
ernment to  upgrade  sewage  treatment 
plants.  These  are  severely  slashed 
under  this  budget  proposal. 

It  also  cuts  enforcement  for  strip 
mining  law  by  28  percent.  It  cuts  funds 
for  international  environmental  pro- 
grams by  32  percent.  It  allows  agri- 
business to  avoid  $117  million  in  repay- 
ment obligations  in  unbudgeted  new- 
Army  Corps  of  Engineers  construction 
projects,  and  cuts  global  climate 
change  research  funds. 

Those  of  you  who  have  been  reading 
the  newspapers  in  the  last  few  weeks 
have  noticed.  I  am  sure,  there  has  been 
a  lot  of  information  that  has  come  out 
about  how  global  climate  changes  are 
having  negative  impact  on  the  environ- 
ment around  the  world.  We  have  con- 
tributed over  the  years  to  research  on 
an  international  basis  to  try  to  study 
the  problems  related  to  global  climate 
change.  Again,  that  is  cut  significantly 
by  this  budget  bill  and  by  some  of  the 
appropriations. 

The  list  goes  on  and  on.  I  do  not  want 
to  continue  going  through  it  tonight.  I 
think  it  is  important  over  the  next  few 
weeks,  as  the  negotiations  take  place 
between  President  Clinton  and  the 
Congress  over  where  this  budget  bill  is 
going  and  how  a  compromise  is  going 
to  be  achieved,  that  we  continued  to 
prioritize     environmental     protection. 
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that  we  do  what  is  necessary  to  make 
sure  that  Medicare  and  Medicaid  are 
good  programs  and  continue  to  serve 
our  senior  citizens  and  our  low  income 
people,  because  ultimately.  I  believe 
that  If  environmental  protection  is  sig- 
nificantly degraded  or  if  our  health 
care  system  is  significantly  impacted 
in  a  way  that  the  quality  suffers  or  a 
lot  more  people  are  no  longer  eligible 
for  health  insurance,  that  ultimately, 
if  any  of  those  things  happen,  it  is 
going  to  impact  every  American,  and  it 
is  going  to  impact  the  quality  of  life 
for  every  American. 

So  I  think  we  need  to  continue  to 
speak  out  to  say  that  it  is  very  impor- 
tant that  money  be  put  back  in  the 
budget  for  those  health  care  programs, 
for  environmental  protection,  and  the 
easiest  way  to  do  that  is  to  eliminate 
these  tax  breaks  for  wealthy  Ameri- 
cans. 


U.S.  MILITARY  POLICIES 

The  SPEAKER  pro  tempore  (Mr. 
WHITE).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  California  [Mr.  Dokn.'VN]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  DORNAN.  Mr.  Speaker.  I  said 
last  night  that  I  would  come  back  with 
some  other  freshmen  Members.  Some 
of  them  are  in  their  offices  watching, 
so  they  may  join  me  in  this  continuing 
special  order  on  Bosnia.  But  I  was  not 
here  during  the  Vietnam  years.  I  came 
right  after  our  Bicentennial  election  in 
1976.  and  I  remember  my  campaign  con- 
sultant, he  now  is  principally  doing  the 
best  polling  I  have  ever  seen  in  the 
country,  although  he  concentrates 
mainly  on  California.  His  name  is 
Arnie  Steinberg.  That  is  his  company 
name.  Arnie  Steinberg  &  Associates. 
He  knew  how  deeply  I  felt  about  the 
loss  of  Laos.  Cambodia,  and  the  south- 
ern part  of  Vietnam  south  of  the  17th 
parallel  to  vicious  Communist  con- 
querors. And  he  said  to  me.  "I  will  con- 
sult in  your  campaign,  if  you  will 
promise  me  that  in  this  entire  year  of 
1976.  you  will  not  mention  Vietnam." 

I  looked  at  him.  I  knew  instantly 
what  he  meant,  that  Americans  were 
exhausted  and  did  not  want  to  hear  any 
longer  about  the  tragic  fate  of  people 
who  wanted  freedom  so  desperately  in 
Southeast  Asia.  I  made  the  promise  to 
him.  I  would  go  through  the  whole 
campaign  without  mentioning  Viet- 
nam, and  I  did. 

I  got  elected  in  November  of  1976.  and 
within  weeks,  days,  a  House  select 
committee  voted  to  shut  down  their  in- 
vestigation as  to  whether  or  not  Amer- 
icans were  alive  in  Indochina.  Ameri- 
cans were  alive  in  Indochina.  We  had 
left  them  behind  in  Laos,  and  there  was 
a  good  case  there  were  some  left  in  the 
north,  because  we  had  an  ex-Marine 
CIA  agent  who  had  been  captured  in 
Saigon  when  it  fell  to  Communist  ar- 
mored units  on  April  30.   1975,  named 
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Tucker  Guselman.  and  he  was  beaten 
to  death,  tortured  to  death,  over  many 
weeks  in  the  Saigon  prison  system.  His 
screams  were  heard  by  other  people 
that  were  later  released,  and  he  was 
alive  when  this  committee  was  inves- 
tigating. The  committee  for  some 
strange  reason  was  an  even  number  of 
people.  10.  It  was  6  Democrats  and  4  Re- 
publicans, and  when  the.v  voted  wheth- 
er or  not  to  continue  to  be  in  existence 
when  I  was  sworn  in  on  January  4.  1977. 
the  vote  split  5-5,  and  the  committee 
shut  down. 

Two  Democrats  came  over  and  voted 
with  the  Republicans.  One  of  them  is 
still  here.  Joe  Mo.\kley.  The  other  is 
now  a  Republican,  but  he  retired  or 
was  beaten  by  David  Dreier.  Jim 
Lloyd. 

Lloyd  and  Moakley  voted  not  to  shut 
the  committee  down.  One  Republican 
kind  of  had  earned  the  right  to  be  con- 
trary, had  the  Navy  Cross  the  hard  way 
in  hand-to-hand  combat  as  a  Marine  in 
Korea.  Pete  McCloskey.  left  volun- 
tarily in  1988  to  run  for  the  Senate  seat 
won  by  Pete  Wilson.  He  finished  ahead 
of  me  in  that  I'S-man  race.  I  was  fourth. 
he  was  second.  Barry  Goldwater.  Jr.. 
was  third.  But  Pete  McCloskey  voted 
to  should  it  down  with  4  Democrats. 
One  of  those  Democrats  announced 
their  retirement  yesterday.  Pat 
SCHROEDER.  Another  one  is  over  in  the 
Senate,  fell  in  love  with  the  Com- 
munists in  Hanoi  and  is  still  making  a 
case  for  them,  and  the  other  on  Repub- 
lican side.  Tenny  Guyer  is  now  dead, 
died  while  he  was  chairman  of  the  POW 
task  force.  It  was  this  strange  split. 
One  Republican  went  one  way.  two 
Democrats  came  from  this  side.  We 
shut  it  down,  and  we  have  been  left 
with  an  agony  ever  since. 

This  morning,  here  we  are  almost 
two  decades  later.  19  years  later,  and  I 
chaired  a  committee,  subcommittee 
hearing,  my  Subcommittee  on  Military 
Personnel,  taking  evidence  again  on 
what  is  called  the  comprehensive  re- 
view of  all  the  missing  in  Vietnam. 

Now.  we  have  not  resolved  the  miss- 
ing from  the  cold  war  period,  with  all 
of  our  Ferret  air  crews  around  the  {pe- 
riphery of  the  very,  very  evil  empire 
where  they  shot  down  dozens  of  our 
planes  and  captured  or  killed  on  the 
ground  or  killed  in  the  shutdown  over 
300  of  our  air  crewmen.  I  do  not  think 
we  ever  killed  a  single  Soviet  pilot  in 
any  of  their  Bear  aircraft  intelligence- 
gathering  missions  or  any  of  their 
fighters  that  went  astray  and  crossed 
the  border.  We  never  murdered  any- 
body. The.v  murdered  some  of  our  lost 
pilots  in  cold  blood  and  had  no  com- 
punction in  shooting  down  our  intel- 
ligence pilots.  There  were  Americans 
with  Russian  or  Slavic  or  Ukrainian 
surnames  that  were  full  American  citi- 
zens that  were  in  camps  overrun  by  the 
Red  army  in  1945  that  disappeared  into 
the  gulag  camps  never  to  be  heard  of 
again. 
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Korea  is  especially  painful.  In  the 
Hall  today  in  the  Rayburn  Building, 
while  taking  testimony  on  Vietnam. 
Laos,  and  Cambodia,  and  about  to  go  in 
at  2  o'clock  to  hear  the  Secretary  of 
State,  Warren  Christopher,  Secretary 
of  Defense.  Mr.  Perr.y,  and  the  Chair- 
man of  the  Joint  Chiefs,  the  man  who 
came  directly  after  Colin  Powell. 
Shalikashvili.  I  am  out  in  the  hall 
looking  at  a  prison  picture,  and  I 
learned  from  my  wife,  Sally  last  night 
that  the  cameras  cannot  cooperate  and 
will  not  come  in  for  a  closeup.  But  this 
is  a  very  clear  photograph,  it  must  be 
taken  with  the  very  biggest  cameras 
we  had  in  our  RB-29's,  slant  photo- 
graphic imagery  of  a  major  north  Ko- 
rean prison  camp  called  Camp  No.  5.  It 
is  a  huge  facility.  Across  the  Yellow 
River,  this  is  the  Yellow  River  I  am 
looking  at  and  it  is  much  wider  than  I 
had  ever  expected,  is  a  graveyard.  In 
other  words,  they  buried  Americans  on 
the  Chinese  side,  and  then  there  is  a 
graveyard  in  the  foreground  on  this 
side. 

In  this  camp,  like  many  camps  in 
North  Korea,  were  Americans,  called 
category  1  prisoners,  known  to  be  alive 
and  healthy  that  were  never  returned 
from  Korea.  The  major  problem  with 
Korea,  and  it  seems  that  we  in  the  Con- 
gress and  in  the  Senate  have  convinced 
Clinton  not  to  go  into  Bosnia  under 
U.N.  colors  or  U.N.  flags.  Specialist  Mi- 
chael Ngu.  whose  father  I  had  the 
pleasure  of  meeting  last  Sunday.  Dan- 
iel Ngu.  he  is  being  court-martialed  for 
refusing  to  wear  the  U.N.  blue  beret 
and  blue  arm  patch  on  assignment  to 
Macedonia,  where  we  have  a  blocking 
action  of  494  Americans  by  last  count. 
But  in  Bosnia,  the  troops  that  Clinton 
is  moving  in  there  as  we  speak,  making 
a  lot  of  the  debate  on  this  floor  moot, 
they  will  go  in  under  NATO  colors,  not 
under  U.N.  colors. 

Here  is  a  haunting,  excellent  photo- 
graph, of  very  healthy  American  pris- 
oners in  this  Korean  Camp  No.  5.  Here 
is  a  banner  in  perfect  English  letters, 
"soccer  ball  champions.  No.  5  camp." 
and  I  cannot  read  what  it  says.  It  looks 
like  "united  by."'  All  of  the  prisoners 
are  at  top  military  weight. they  are  all 
laughing  and  cheering  at  some  game. 
The  man  who  gave  me  this  circles  one 
very  clear  picture  that  he  says  is  his 
brother.  This  was  taken  in  1953.  very 
close  to  release.  They  all  have  full  pris- 
on uniforms  on  with  scarfs  and  T- 
shirts.  and  almost  everybody  in  the 
picture  must  have  been  by  order,  yes, 
every  single  person  is  wearing  what  I 
would  call  a  Dutch  boy  hat  or  a  soft 
garrison  hat  without  grommets,  and 
they  all  look  healthy. 

This  brother  of  a  prisoner  in  this  pic- 
ture told  me  that  not  a  single  man  in 
this  picture  came  home.  I  told  him  I 
have  no  reason  to  disbelieve  you.  and 
this  is  not  an  insult,  but  my  instinct 
tells  me  that  just  simply  Cannot  be 
true. 


Then  I  was  told  by  other  activists  in 
the  POW  cause  that  the  Pentagon,  and 
I  have  no  way  to  confirm  this  until  to- 
morrow, has  blown  this  picture  up  to 
maximum  clarity  and  size,  and  has 
sent  it  to  the  Veterans  of  Foreign  Wars 
and  the  American  Legion  to  ask  for 
identification  of  people  in  this  picture. 

My  staff  counted  about  100  people,  in- 
cluding North  Korean  camp  workers, 
many  of  them  women,  in  the  back- 
ground, and  of  these  100  at  least  60  or  70 
can  be  clearly  identified  by  families  as 
their  loved  ones. 

If  it  turns  out  nobody  from  this  pic- 
ture came  through,  then  this  is  a  ma- 
jority of  the  389  American  soldiers  still 
carried  on  the  books  at  8th  Army  Head- 
quarters in  South  Korea  as  category  1 
prisoners,  known  to  be  healthy,  no  am- 
putations, no  head  wounds,  no  amoebic 
dysentery,  looking  as  healthy  as  the 
men  in  this  picture,  never  returned 
from  North  Korea. 

What  is  the  problem  with  North 
Korea?  Every  time  I  educate  fellow 
Americans,  they  seem  to  react  in  dis- 
belief that  the  problem  is  so  simple. 
Why,  it  is  worse  than  Indochina  and 
why  did  we  not  get  these  people  back? 
It  is  simply  because  the  Communists  in 
Pyongyang  in  North  Korea  said  if  you 
want  to  talk  about  live  American  pris- 
oners left  behind  or  about  all  the 
graveyards  that  we  overran,  with  Chi- 
nese forces  helping  us  in  November  and 
December  of  1953.  42  years  ago,  then 
talk  to  us  unilaterally. 
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Our  response  for  42  years  has  been, 
and  this  is  the  part  that  Americans 
cannot  seem  to  grasp  as  being  true,  no, 
we  will  not  talk  to  you  directly,  unilat- 
erally, one-on-one,  about  our  prisoners. 
You  must  go  through  the  United  Na- 
tions command  at  Panmunjom.  where 
they  argued  for  2  years  about  the  shape 
of  the  negotiating  table.  Relived  that 
nightmare  in  1968.  in  Paris,  while  they 
argued  for  months  while  Americans 
died  at  the  rate  of  200.  300.  400  a  week 
while  we  argued  about  the  shape  of  the 
table  in  Paris.  How  many  years  later 
would  that  have  been?  Fifteen  years 
later,  same  nightmare. 

The  North  Koreans  said  no.  you 
fought  the  war.  98  percent  of  the  cas- 
ualties are  yours.  Of  course.  South  Vi- 
etnamese ROK  forces.  Republican  Ko- 
rean forces,  suffered  worse  than  any- 
one, but  of  those  there  to  help,  we  took 
98  percent  of  the  casualties.  You  paid 
for  almost  all  of  the  war.  The  NATO 
contingents  that  were  there  under  the 
U.N.  colors,  some  did  not  lose  a  single 
man  and  did  not  have  an.vbody  wound- 
ed. The  names  of  these  countries,  won- 
derful little  countries.  Norway,  Den- 
mark. Netherlands,  they  did  not  have 
anybody  killed  or  wounded,  yet  their 
names  are  carved  in  the  stone  leading 
up  to  the  Korean  War  Memorial  that, 
at  its  dedication,  Clinton  talked  about 
the  armistice.  There  is  no  armistice,  it 


is  merely  a  cease-fire  between  the 
belligerents  and  could  flare  up  at  any 
moment.  And  the  U.N.  command  there 
really  was  the  United  States,  but  we 
keep  telling  the  North  Koreans  you 
knuckled  under  to  the  U.N.  command 
that  voted  because  of  China  being  ab- 
sent on  the  Security  Council,  then 
called  Red  China. 

Communist  China  did  not  have  the 
same  powers  that  they  have  now  to  in- 
fluence national  debate.  They  had 
taken  the  free  China  seat  of  Chiang 
Kai-shek,  and  the  Communist  victories 
in  1949.  But  because  of  an  absentee  on 
the  part  of  one  of  the  five  permanent 
members  of  the  National  Security 
Council,  we  got  a  vote  to  go  in  with  the 
U.N.  effort  in  Korea.  If  we  had  not  got- 
ten that  vote,  the  United  States  would 
have  still  gone  and  done  the  job  alone. 
taking  100  percent  of  the  casualties  in- 
stead of  98-point  something  percent  of 
the  casualties. 

So  all  of  that,  Mr.  Speaker,  is  by  way 
of  prologue  that  the  nightmares  of 
World  War  II.  the  bloody  part  of  the 
cold  war  with  our  crews  shot  down  all 
around  the  periphery  of  the  very  evil 
empire,  and  then  the  nightmare  of 
Korea,  with  missing  in  action  men:  and 
then  the  nightmare  of  three  remains 
not  being  returned  from  Somalia:  the 
nightmare  of  my  hearings  this  morn- 
ing, all  of  that  is  by  way  of  prologue  to 
say  here  we  go  again  in  Bosnia,  with- 
out a  definitive  exit  strategy  and  with 
very  few  options  left  to  the  United 
States  Congress. 

Now.  Mr.  Speaker,  never,  since  I 
came  here  in  1977.  with  Vietnam.  Cam- 
bodian and  Laotian  problems  on  my 
mind  of  our  men  left  in  some  cases  be- 
hind alive:  reliving  the  nightmare  of 
Korea  and  remains:  expecting  us  to  re- 
live the  tragedy  of  what  the  French 
went  through,  paying  regularly  black- 
mail money  to  the  Communists  in 
Hanoi  for  all  of  the  remains,  including 
Charles  de  Gaulle's  own  grandson,  who 
died  fighting  in  Indochina  in  Vietnam. 
Here  we  go  again. 

Now.  at  the  hearing  just  now.  to  the 
Secretar.v  of  Defense.  Secretary  of 
State,  and  to  the  Commander  of  the 
Joint  Chiefs  of  Staff  I  read  from  Gerald 
Seib's  article.  He  was  all  wrong  on 
Colin  Powell  and  why  he  should  run. 
and  how  he  thought  Bill  Bennett  had  it 
all  figured  out.  but  Gerry  Seib  wrote.  I 
think,  the  definitive  column  for  this 
week  on  Bosnia.  He  said  there  are  only 
four  things  we  can  do  in  the  Congress, 
and  I  read  all  four  of  them  slowly  just 
an  hour  and  15  minutes  ago  to  Clintons 
first  team  that  had  been  given  the  job. 

And  I  told  them,  you  give  new  mean- 
ing to  the  word  good  soldiers.  I  said  a 
triple  draft  evader  is  now  ordering  you 
to  put  men  in  harms  way  and  in  his 
speech  deliberately  leaves  out  the  word 
Vietnam.  Even  put  in  North  Ireland, 
where  he  is  today,  but  no  mention  of 
what  Reagan  called  the  noble  cause  of 
trying  to  keep  freedom  in  the  southern 


half  of  Vietnam  a^  we  bought  freedom 
for  the  southern  half  of  Korea  over  the 
last  42  years,  including  the  Olympic 
Games  being  in  Seoul  in  1988. 

Here  are  the  four  things,  and  I  could 
not  add  a  fifth.  Imagine  you  are  the 
Secretary  of  Defense.  Secretary  of 
State  and  Chairman  of  the  Joint  Chiefs 
listening  to  this.  I  do  not  know  if  they 
saw  yesterday's  Wall  Street  Journal 
column  on  the  political  page.  A-16. 

First,  we  can  pass  a  resolution  dis- 
approving of  the  deployment.  We  have 
already  done  that,  Mr.  Speaker.  Forc- 
ing Clinton  to  decide  whether  to  send 
the  peacekeeping  troops  on  his  own.  He 
is  already  doing  that.  This  is  a  recipe 
for  disaster,  to  have  another  vote  and 
redo  the  vote  of  a  few  days  ago  that 
was  243  to  171,  two  people  voting 
present.  I  do  not  grasp  that  at  all.  That 
is  usually  reserved  for  a  financial  in- 
terest in  some  vote.  You  vote  present 
to  clear  your  conscience.  Seventeen 
people  missing  the  vote.  We  have  al- 
ready had  that  vote.  But  if  we  vote 
again,  then  Mr.  Seib  said  this  is  a  rec- 
ipe for  disaster.  Constitutionally  it  is  a 
disaster,  diplomatically  and  militarily. 

Troops  will  be  sent  anyway.  They  are 
already  on  their  way.  They  are  landing 
there  now.  We  have  had  advance  units 
in  a  different  world  there  for  a  long 
time.  These  plans  have  been  drawn  up. 
I  know  my  friends  in  the  Pentagon. 
These  contingency  plans  now  being  en- 
acted have  been  drawn  up  for  years  and 
discussed  in  depth.  The  troops  are  mov- 
ing. The  trains  are  leaving  the  stations 
in  Europe.  And  we  are  going  to  stage 
out  of  Hungary,  no  matter  what  they 
say,  because  the  rail  lines  go  through 
Budapest.  Troops  will  be  sent  anyway, 
though  with  an  explicit  signal  that 
they  do  not  have  national  support. 

We  have  sent  those  signals  twice.  The 
calls  are  coming  into  my  office,  still 
not  a  single  call  saying  to  my  staff  in 
Garden  Grove.  CA.  or  here  in  Washing- 
ton, the  Congressman  must  support 
Clinton,  let  the  troops  go.  I  have  had  a 
few  call  in  saying  tell  the  Congressman 
to  shut  up.  This  will  probabl.v  trigger  a 
few  more.  Don't  waste  your  time.  I 
have  earned  the  right  through  nine 
elections,  very  tough  elections,  to  hold 
a  Democrat  seat,  which  some  people 
think  should  be  a  safe  Democrat  seat, 
and  I  wore  the  uniform  for  22  years  and 
4  months.  Got  back  in  an  aircraft  after 
they  had  tried  to  kill  me. 

I  deliberately  chose  the  most  dif- 
ficult and  dangerous  thing  you  could 
do  in  peacetime,  because  after  the 
spasm  of  killing  in  Korea,  I  anticipated 
that  I  would  get  to  serve  under  a  5-star 
general,  Eisenhower,  my  years  of  ac- 
tive duty:  over  5  years  that  there  would 
be  no  one  going  to  take  on  the  man 
who  had  driven  Hitler  to  suicide  in  less 
than  3  years  and  5  months.  Nobody  was 
going  to  take  on  Eisenhower. 

Conversely,  if  Clinton  were  to  pull 
the  plug  on  the  peacekeeping  mission. 
which  my  sons  thought  he  was  going  to 
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do  up  until  yesterday.  Republicans  in 
Congress  would  find  themselves  blamed 
for  whatever  horrors  followed  in 
Bosnia.  This  may  have  been  in  the 
back  of  their  heads  in  the  White  House, 
certainly  not  the  three  distinguished 
cabinet  people  that  faced  me  today. 

Second,  avoid  a  vote  entirely.  I  think 
that  is  what  we  are  heading  toward. 
This  is  for  all  the  people  that  phoned 
my  office  during  special  orders  or  right 
afterward  and  that  are  particularly 
leaning  on  all  the  freshmen  Members. 
Mr.  Speaker,  probably  yourself  in- 
cluded. They  are  saying  you  must  vote 
again,  you  must  debate  again,  you 
must  let  Clinton  know  the  Nation  does 
not  want  this. 

But.  if  we  avoid  a  vote  entirely,  leav- 
ing Clinton  out  on  a  limb  alone,  and  I 
think  this  is  what  is  going  to  happen, 
this  option  appeals  to  some  younger 
lawmakers.  Yes.  freshmen  have  told  me 
this  is  what  they  expect.  Some  senior 
Members  have  told  me  that  we  should 
leave  it  alone  now.  The  train  has  left: 
we  must  support  our  men  in  the  field. 
But  in  practical  terms  this  is  not  much 
better  than  the  first  option. 

Troops  are  going  anyway,  without 
any  sense  of  national  support,  either  in 
the  polling  data  or  by  their  calls  to  the 
Senate  and  the  House.  Worse  for  Con- 
gress, this  will  look  like  washing  its 
hands.  I  added  the  words  Pontius  Pi- 
late approach,  and  told  the  secretaries 
and  General  Shalikashvili  that  I  added 
those  words  Pontius  Pilate.  It  would 
forfeit  a  chance  to  influence  how  the 
troops  are  used. 

Third.  Pass  a  resolution.  Gulf  War 
style.  In  other  words,  repeat  the  vote 
from  a  few  da.ys  ago  and  switch  about 
30,  40  Members.  Give  Clinton  the  sup- 
port that  Bush  got  that  simply  en- 
dorses the  Bosnian  mission.  This  is 
Clinton's  best  dream.  He  looks  defini- 
tive, resolute,  masculine,  macho, 
changed  enough  votes  through  the 
power  of  his  oratory  Monday  night — 
not — and  his  speech  in  front  of  the 
prime  minister,  parliament.  Madam 
Hillary  sitting  there,  that  we  will  not 
go  down  the  course  of  isolationism 
again. 

He  has  referred  to  the  League  of  Na- 
tions. 1919.  World  War  I.  Congress  not 
supporting  Colonel  House's  dream  exor- 
cised through  Woodrow  Wilson.  He  has 
changed  the  image  of  the  campaign, 
the  youthful  farm  boy  Arkansas  image 
of  biting  the  lower  lip.  which  some  of 
my  Democrat  friends  said  drove  them 
nuts,  that  biting  the  lower  lip  and 
shaking  his  head  as  though  it  was  early 
Parkinson's  disease,  like  this,  biting 
that  lip.  That  is  all  gone.  Now  it  is 
Mussolini  style,  the  jaw  muscles 
tensed,  the  head  raised  and  the  chin 
thrust  forward  in  the  air.  resolute.  I 
am  a  decisive  leader. 

This  would  be  his  dream,  to  get  us  to 
debate  it  again  and  turn  the  debate  and 
give  him  a  Bush-type  resolution.  Bush 
had  250  to  183.  Would  that  not  be  nice. 
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if  he  could  change  the  243  to  171  to  a 
victory  of  250?  That  Is  not  going  to 
happen.  No.  3.  because  of  the  phone 
calls.  Congressmen  do  not  vote  that 
courageously  against  their  own  self-in- 
terest when  America  is  furious  that 
our  men  are  going  in  by  Christmas,  not 
being  pulled  out  by  Christmas. 

I  told  General  Shall kashvili  and  Mr. 
Perry  and  Mr.  Christopher.  I  said,  and 
they  flinched,  they  did  not  have  any 
comment  when  I  said,  gentlemen, 
whether  it  is  the  movie  ••Gone  With 
The  Wind",  truthfully  reflecting  every 
Civil  War  year.  1861.  the  men  will  be 
home  by  Christmas.  The  South  said 
that  and  the  North  said  that.  That  was 
all  changed  by  the  battle  of  Bull  Run 
out  here  in  Manassas.  The  second  bat- 
tle of  Manassas  kind  of  ruined  it  in 
1862.  Even  Antietam  did  not  help.  The 
troops  will  be  home  by  Christmsis  of 
1862.  Certainly  Chancellorsville.  Get- 
tysburg, did  not  change  optimists  from 
saying  the  men  will  be  home  on  both 
sides  by  Christmas  of  1863.  1864  it  was  a 
cry  all  year  long,  in  spite  of  the  siege 
at  Petersburg.  We  were  going  to  have 
those  troops  home  by  Christmas  of 
1864. 

World  War  I.  the  troops  will  be  home 
by  Christmas  of  1918.  We  made  it.  Not 
1917.  though.  World  War  II.  1943.  no. 
they  did  not.  1944.  Eisenhower  said  the 
troops  from  Europe  will  be  home  by 
Christmas  and  they  were.  Eisenhower 
got  elected  President.  He  said  if  I  am 
elected  President,  if  I  win.  I  will  go  to 
Korea  as  president-elect  and  everybody 
will  be  home  by  Christmas  of  my  first 
year.  He  won,  he  did  go.  and  he  was 
correct,  thev  were  home  by  Christmas 
of  19.53. 

LBJ.  We  can  get  this  all  done  in  1965. 
All  the  troops  that  I  am  putting  on  the 
beach,  all  the  Marines  in  I-Corps  that 
are  hitting  the  beach  March  8  of  1965. 
they  will  all  be  home  by  Christmas  of 
1965.  No.  they  were  not  home  by  1965  or 
1966  or  1967  or  1968.  Tet  offensive  year. 
He  was  home  in  Te.xas  by  Christmas  of 
1968.  Humphrey  was  home  by  Christmas 
of  1968.  Nixon  had  no  secret  plan  what- 
soever, and  he  was  home  by  Christmas 
of  1974  in  California  at  Casa  Pacifica. 
and  the  Vietnamese  were  in  all  of  Viet- 
nam, and  Americans  were  rotting  in 
cells  and  being  tortured  to  death  in 
Saigon  prison.  As  I  said,  ex-marine 
Tucker  Googelman. 
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By  Christmas  of  1975.  it  was  a  night- 
mare for  the  boat  people,  and  by 
Christmas  of  1976  and  1977,  2  million 
people  were  being  slaughtered  in  Cam- 
bodia if  they  wore  eyeglasses  or  had 
finished  the  seventh  grade. 

Here  for  the  first  time  in  my  life  I  am 
hearing,  and  this  is  what  I  told  the 
Secretaries.  I  am  hearing  the  most  un- 
usual thought  I  have  ever  heard  of  in 
Christendom,  we  think  we  can  have  the 
troops  in  by  Christmas. 

The  mines  that  are  there,  and  Gen- 
eral Shalikashvili  asked  us  not  to  say 
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6  million,  because  he  does  not  know 
who  created  that  figure.  All  right.  So  it 
is  only  a  million  or  500.000.  and  when 
the  snow  covers  the  ground.,  maybe 
that  will  give  us  a  feeling  of  false  secu- 
rity, but  we  will  not  know  where  the 
mines  are.  Maybe  we  will  not  venture 
off  the  proven  road  paths. 

Knowing  the  quality  of  man  and 
woman  that  serves.  I  can  hear  from 
hero's  bed  in  Ramstein.  the  Air  Force 
base  there.  I  can  see  some  American 
that  lost  a  leg  saying.  "Better  I  lost 
this  leg.  I  got  to  play  sports  as  a  kid. 
Better  that  it  happened  to  me  than  to 
some  little  Bosnian  boy  or  girl,  no 
matter  that  they  are  Moslem.  Serbian, 
or  Croatian.  I  have  had  most  of  my 
youth." 

Mr.  Speaker.  I  know  the  heroism  of 
the  people  that  we  are  sending  there. 
To  a  man,  they  all  want  to  go.  They 
are  all  seeing  it  as  a  humanitarian 
peace  mission  to  stop  atrocities,  three- 
way  atrocities,  but  most  of  them 
Bosnian-Serbian  atrocities. 

So,  No,  4,  pass  a  resolution  approving 
the  deployment.  This  is  a  derivation  of 
No,  3,  but  expressing  misgivings  and 
attaching  some  conditions.  This  final 
option  may  seem  the  coward's  way  out. 
but  under  the  circumstances  it  makes 
a  lot  of  sense. 

There  are  some  legitimate  policy 
questions  to  be  decided.  How  far  will 
America  go  in  arming  the  Bosnian 
Moslems  so  they  can  defend  them- 
selves, while  also  playing  the  role  of 
peacekeeper?  I  proposed  that  question 
on  the  floor  yesterday  and  put  it  in  the 
Rkcord  the  day  before  and  proposed 
that  during  the  debate.  That  is  one  of 
my  50  questions  to  Clinton. 

What  are  the  outer  limits  on  the  size, 
the  scope,  and  the  duration  of  an 
American  deployment?  What  are  the 
outer  limits?  It  has  crept  up  from  20.000 
to  37.000.  Some  of  my  colleagues  who 
are  becoming  experts  at  this  say  it  is 
more  like  40.000  or  45.000.  The  chain  of 
support  is  generally,  if  you  use  Viet- 
nam numbers.  7-  or  10-to-l.  For  every 
young  American  taking  it  on  the  chin 
in  some  jungle  or  snow-covered  hill  in 
the  Balkans,  there  are  7  or  10  people  in 
a  chain  of  command  having  to  be  fi- 
nanoed  to  keep  that  person  in  the  front 
lines. 

So.  there  are  the  four  options  given 
to  us  by  the  Wall  Street  Journal,  and  I 
told  the  three  witnesses  in  the  Com- 
mittee on  National  Security.  'God 
bless  you.  Good  luck.  I  am  going  to  be 
an  optimist  and  expect  the  people  in 
Bosnia  to  hunker  down  and  wait  for  us 
to  leave  on  the  election  cycle,  the  Pres- 
idential election  cycle." 

I  reminded  them  that  Ho  Chi  Minh. 
although  he  died  September  3  of  1969, 
had  planned  the  Tet  offensive:  two  of 
them.  Big  Tet.  starting  January  29  and 
Mini  Tet  in  September.  I  was  there 
that  whole  month,  end  of  August  and 
early  September  of  1968.  He  planned 
both   of  those   offensives  to   influence 


the  American  Presidential  election  of 
1968.  He  planned  some  of  the  terrorist 
attacks  in  1964.  and  the  Tonkin  Gulf  in- 
cident in  1964  was  all  based  on  Amer- 
ican Presidential  elections. 

Do  not  think  they  did  not  learn  in 
Somalia,  on  the  third  and  fourth  when 
18  Americans  died,  and  on  the  sixth 
when  Sergeant  Mike  Rearson  was 
killed  with  a  direct  hit  by  a  mortar 
shell.  At  the  front  door  of  headquarters 
hangars  of  Mogadishu  and  a  dud  landed 
at  the  feet,  or  we  would  have  lost  a  2- 
star  general  named  Garrison.  Do  not 
think  that  in  Somalia  on  Columbus 
Day,  do  not  think  that  those  Haitians 
when  they  were  chanting,  •Remember 
Somalia,""  in  French  and  English,  do 
not  think  that  they  were  well  aware  of 
the  price  that  Americans  put  on  the  sa- 
cred, human  lives  of  our  men  in  uni- 
form, and  our  women. 

Gerald  Seib  goes  on  to  finish:  Repub- 
licans in  Congress  should  have  some 
say  on  those  kinds  of  decisions,  and  the 
resolution  of  approval  can  give  them 
the  opening  to  do  that.  But  he  is  rec- 
ommending we  vote  for  it  and  put  con- 
ditions on  it, 

Clinton  is  not  going  to  pay  any  at- 
tention to  our  conditions.  He  is  in  a 
full-time.  24-hour-a-day  election  mode. 
The  one  thing  he  does  effectively  in  life 
is  campaign.  He  is  in  full  campaign 
mode.  Everything  is  geared  to  what  is 
good  for  November  5,  1996.  No  matter 
what  conditions  we  as  armchair  gen- 
erals, with  or  without  varying  levels  of 
experience,  including  all  the  73  fresh- 
men, no  matter  what  we  put  down  in 
open  amendment  process,  which  would 
probably  take  a  week  of  8-hours-a-da.v 
debate,  he  is  going  to  ignore  them  all. 

He  is  going  to  be  as  smart  as  George 
Bush  was  to  leave  this  in  the  hands  of 
the  military  people  to  minimize  the 
risk  and  be  out  of  there  in  11  months. 
And  if  the  Bosnians  of  all  the  3  sides 
are  smart,  they  will  do  what  I  pre- 
dicted they  probably  will  do;  Hunker 
down:  tell  the  killers  and  the  terrorists 
from  Iran  that  are  all  over  that  area 
now  that  want  to  kill  Americans,  tell 
them  to.  "Shut  up  or  we  will  kill  you."" 
the  Serbians  will  tell  them,  •'Do  not 
touch  Americans.  Hunker  down  for  11 
months.  We  have  been  doing  this  since 
the  Battle  of  Kosovo  in  the  mid-1300's. 
If  we  waited  600  years  to  kill  one  an- 
other, and  if  we  hunkered  down  under  a 
Croatian  named  Joseph  Tito,  and 
hunkered  down  for  half  a  century  wait- 
ing to  kill  one  another  until  he  died, 
we  can  wait  11  months,"" 

So,  I  am  predicting  that  Clinton  is 
going  to  look  like  he  has  a  victory  here 
in  time  for  election,  but  it  will  not  help 
him  because  people  will  remember  So- 
malia, and  Haiti  will  have  exploded  in 
his  face. 

So,  do  not  worry.  He  is  going  to  be 
beaten  on  domestic  issues.  Republicans 
in  Congress  should  have  some  say.  Just 
as  a  Democratic  Congress  tried  to  de- 
fine the  limits  on  American  para- 
military activity  in  Central  America  in 


the  1980s,  a  Republican  Congress  can 
now  try  to  define  the  limits  on  Amer- 
ican peacekeeping  activity  in  Bosnia  in 
the  1990s.  One  idea  is  to  pass  a  resolu- 
tion prohibiting'  troops,  but  one  that 
gives  Clinton  an  escape  clause.  This 
seems  too  cute.  The  Republicans'  prac- 
tical problem  is  that  after  12  years  of 
arguing  for  presidential  latitude  in  for- 
eign policies,  they  are  not  well-posi- 
tioned to  cut  down  that  latitude. 

Remember.  I  and  about  four  other 
senior  Members  fought  our  freshmen  to 
take  away  the  War  Powers  Act  to  give 
a  President,  not  necessarily  this  Presi- 
dent, more  latitude  in  emergency  situ- 
ations, which  I  do  not  think  the  Bal- 
kans constitutes  at  this  point. 

The  case  for  peacekeepers  in  Bosnia, 
while  a  close  call,  is  defensible.  I  have 
always  conceded  that.  It  is  that  this 
particular  person.  Mr.  Clinton,  makes 
it  exceedingly  difficult  to  send  people 
in  harm's  way  when  in  his  own  speech 
he  pours  salt  into  the  wounds  of  every 
person  who  felt  Vietnam  was  a  noble 
cause,  however  poorly,  politicall.v.  it 
was  fought  or  not  fought,  given  the  po- 
litical constraints  on  the  commanders 
and  the  war  fighters,  to  leave  that 
word  ■•Vietnam"  out  of  that  speech  and 
then  to  talk  about  in  a  macho  way 
under  he.  the  Commander  in  Chief. 
"Fire  will  be  met  with  fire,  and  then 
some.""  good  grief.  What  an  afront.  But 
a  case  can  be  made  for  stopping  the 
killing  and  for  not  having  an.v  more 
Jasenovac  concentration  camps.  That 
was  the  World  War  II  camp  with  a  mu- 
seum and  a  beautiful  memorial  that  I 
visited  with  former  Members  Helen 
Bentley  and  Bob  McEwen  of  Ohio, 
which  Tudjman  bulldozed  months  later 
after  the  Croatians  overran  this  dread- 
ed concentration  camp,  the  biggest  in 
all  of  that  area:  the  only  one  in  what 
was  the  former  Yugoslavia  in  which 
hundreds  of  thousands  of  Yugoslavian 
Jewish  people  were  executed,  and  hun- 
dreds of  thousands  of  Serbs  were  exe- 
cuted by  Nazi-style  Ustasa  Croatian 
who  had  gone  psycho  with  the  blood  of 
killing. 

The  Republicans"  practical  problem 
is  we  do  not  have  latitude  to  cut  down 
Clintons  power  as  Commander  in 
Chief.  The  case  for  peacekeepers  is  de- 
fensible. I  can  see  that.  Two  arguments 
count  above  all  others.  The  first  is  the 
moral  argument.  If  a  great  power  has 
the  chance  to  stop  horrible  atrocities, 
it  sometimes  has  the  obligation  to  do 
so.  I  accept  that  on  its  face.  And  when 
my  friend,  the  gentleman  from  Califor- 
nia, Tom  Lantos.  who  is  the  last  survi- 
vor of  the  Holocaust  to  serve  in  this 
Chamber,  when  he  made  that  point.  I 
understood  that  point. 

The  second  is  the  realpolitik  argu- 
ment. This  is  a  Frederick  the  Great 
term,  ••realpolitik.""  What  is  the  real 
politics  of  this?  If  the  United  States 
backs  out  on  Bosnia  now.  it  probably 
means  the  end  of  the  trans-Atlantic  al- 
liance as  we  know  it.  Some  may  want 
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to  take  that  chance,  inai  ii  i.s  ine  ena 
of  the  alliance.  Most  do  not. 

Who  is  •most  "?  I  find  myself  agree- 
ing with  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  in  her  5-minute 
question  period  a  few  hours  ago.  The 
gentlewoman  who.  the  day  after  an- 
nouncing her  retirement  saying  that 
she  was  at  the  top  of  her  game,  finally 
had  me  agreeing  with  her. 

She  was  talking  about  burden  shar- 
ing. She  asked  the  Secretary  of  State 
and  Secretary  of  Defense  and  they  did 
not  answer  directly.  She  asked  what  is 
the  percentage  of  our  contribution  in 
the  intelligence  gathering?  They  kind 
of  equivocated.  Strategic  is  there  any- 
way. Mr.  Perry  said.  The  fallout  of  our 
strategic  intelligence  is  like  it  is  a 
freebie,  because  we  are  going  to  be  col- 
lecting it  anj'Avay.  Combining  tactical 
and  strategic,  which  is  done  in  a  tough 
situation  like  this. 

Mr.  Speaker.  98  percent  of  the  intel- 
ligence comes  from  us.  The  Turks  are 
flying  some  photo-recce  missions.  The 
Germans,  that  is  their  only  way  of 
helping,  because  out  of  guilt,  they  do 
not  want  to  fire  any  guns  in  the  name 
of  their  once-great,  and  now-great  na- 
tion, so  they  fly  photo-recce. 

We  control  the  intelligence  process 
there.  The  gentlewoman  asked  what  is 
the  sea  power  in  the  Adriatic?  She  got 
doubletalk.  It  is  true  we  have  our  own 
fleet  there.  They  neglected  to  name  it, 
the  6th  Fleet,  We  have  an  Adriatic 
force  there.  The  direct  answer  was: 
Mrs.  ScHROEDER,  90  percent  of  the 
naval  force  at  sea  is  ours,  and  one  of 
the  drawings  on  the  briefing  paper  was 
a  picture  of  a  C-17.  It  is  rescued  like  a 
Phoenix  from  the  canceled  programs. 
Now  we  are  going  to  go  with  a  full,  ro- 
bust C-17  program.  There  was  a  lot  of 
hard  management  work  to  get  over 
some  Douglas  Aircraft  scandals. 
McDonnell  Douglas  now  has  the  con- 
tract of  their  dreams.  Boeing  wants  to 
grab  them  and  swallow  them  into  the 
world's  biggest  defense  company.  The 
two  of  them  alone  are  in  the  top  three, 
or  four,  and  now  they  are  going  to  com- 
bine into  a  mammoth  defense  com- 
pany, Boeing's  commercial  contracts, 
combined  with  McDonnell  Douglas',  A 
great  breakthrough  on  C-17 
Globemaster  III,  And  this  was  the 
image  of  the  C-17  on  one  of  the  things 
talking  about  airlift,  Mrs,  Schhdeder 
did  not  get  a  direct  answer  on  that. 

The  airlift  is  95  percent  ours,  for 
pete's  sake.  What  do  the  Germans 
have?  A  little  Transvaal,  2-engine 
transport.  It  is  all  U.S.  airlift.  Airlift, 
sealift,  air  power,  sea  power,  all  the 
sorties  flown.  The  French  that  I  men- 
tioned last  night,  for  anybody  who  did 
not  hear  the  special  order  last  night.  I 
have  been  around  like  an  annoying 
conscience  of  Jimminy  Cricket  show- 
ing this  picture  of  the  French  pilots  to 
everybody.  Sam  Johnson  who  lived  this 
nightmare,  lived  this  terror  being  cap- 
tured on  the  ground,  enemy  country, 
his  eyes  focused  in  on  this  fast. 
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So  did  Duke  Cunningham,  who  oaiied 
out  in  combat,  hit  with  a  SAM  missile 
into  the  water  off  of  Vietnam  and  was 
rescued  out  of  the  sea  as  they  were 
coming  out  on  boats  to  get  him. 

Here  is  the  backseater.  Souvignet. 
Jose  Souvignet.  when  they  turned  in- 
side and  I  showed  him  the  picture.  I 
wish  we  had  the  camera  capability  to 
zoom  in.  Look  at  this  stern  face  of  the 
frontseater.  Captain  Frederique 
Chiffot.  Frederique  Chiffot.  shot  down 
while  I  am  over  there.  I  am  at  Aviano 
on  the  phone  getting  an  intelligence 
briefing  in  the  Ops  room  when  he  was 
shot  down.  Two  good  parachutes  on 
American  television  that  night. 

Mr.  Speaker,  why  is  he  being  held  up 
by  these  tough-looking  Serbian  fight- 
ers? Look  at  the  young  Serbian  boys  in 
the  background.  Like  the  Bosnian  Mos- 
lems, like  the  Croatians.  they  all  look 
like  Americans,  because  there  are 
enough  Croatian-Serbians  and  Moslem 
people  from  that  area  living  over  here 
in  the  United  States.  The  Moslems 
have  blond  hair  and  blue  eyes,  some  of 
them,  and  the  Croatians  look  like  ever 
single  American  graduation  picture  we 
have  ever  seen  in  a  lot  of  our  high 
schools, 
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The  only  thing  they  are  lacking  is 
people  of  African  or  Asian  heritage. 
But  there  is  the  picture  of  the  front 
seater  from  that  Mirage  2000  state-of- 
the-art  European  fighter,  giving  a  face 
of  defiance  like  I  am  not  cooperating.  I 
am  going  to  hang  out  here. 

Here  is  another  picture  of  the  back 
seater.  Lieutenant  Souvignet,  S-O-U-V- 
I-G-N-E-T.  Jose  Souvignet.  There  he  is. 
Neither  feet  touching  the  ground,  being 
held  up  by  a  very  young,  handsome 
Serb  fighter  and  an  older  fighter  with 
this  beard.  Here  is  a  young  American 
looking  guy  with  a  beautiful  ski  t.vpe 
sweater  tucked  into  his  European  cam- 
ouflage fatigues,  American  probably. 
His  suspenders,  their  gun  belts,  their 
weapons  of  every  type. 

Wnere  are  these  two  Frenchmen?  Ev- 
erybod.y  on  both  sides  of  the  aisle  in 
the  Committee  on  National  Security 
agreed  with  me.  I  will  mention  Tillie 
Fowler  of  Florida  by  name.  She  said.  I 
agree  with  you.  Bob,  If  this  had  been 
an  American  shot  down  with  these  two 
pilots  missing,  particularly,  as  I  said,  if 
one  of  them  was  1  of  our  14  Air  Force 
female  pilots  now.  if  we  had  an  Amer- 
ican man  or  woman  missing  and  they 
had  not  been  jerked  out  of  evasion  like 
Captain  Scott  O'Grady.  Clinton  could 
not  have  made  the  speech  Monday 
night. 

This  is  only  Thursday,  Everybodj'  on 
both  sides  of  the  aisle  agreed.  An 
American  air  crew  missing?  No  peace 
negotiations  at  Dayton.  OH  at  Wright- 
Patterson  Air  Force  Base. 

Do  you  know  what  Sa.m  Johnson  said 
to  me.  Congressman  from  Dallas.  7 
years  in  Hanoi,  3'-2  in  solitary  confine- 
ment? He  said,  why  were  these  two  al- 
lied airmen  not  brought  up  at  Dayton? 
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Why  was  not  Milosevic,  who  Hew  there 
from  Belg'rade.  and  a  lot  of  people 
think  he  is  a  war  criminal.  Would  the 
ethnic  cleansing  have  taken  place 
without  his  OK  from  up  in  Belgrade, 
when  a  lot  of  the  units  were  all  fleshed 
out  and  the  leadership  was  coming 
from  the  former  Yugoslavian  Army.  He 
said,  why  were  they  not  brought  up  at 
Dayton? 

I  asked  the  Secretary  of  Defense.  I 
asked  the  Secretary  of  State.  I  showed 
him  these  pictures.  I  asked  General 
Shall,  did  not  the  three  rescue  oper- 
ations, was  not  the  first  rescue  oper- 
ation only  Americans?  Was  not  a  joint 
French-American  rescue  operations, 
this  Paris  Match  cover  story  says  it  all 
took  place  off  the  Teddy  Roosevelt,  our 
biggest  battle  carrier  in  that  area  at 
that  time. 

It  says  in  here  that  two  of  our  men 
were  wounded  on  the  first  mission. 
That  means  Americans.  Why  is  this 
kept  silent?  Why  are  they  not  on  the 
cover  of  People  magazine.  Life.  Time. 
Newsweek.  U.S.  News?  Why  are  we  not 
told  about  the  two  Americans  who 
were  wounded  trying  to  get  the 
Frenchmen  out?  Probably  because  we 
want  to  try  again,  so  it  is  closely  held, 
it  is  top  secret. 

Why  was  I  not  informed  on  my  7th 
year  on  the  Intelligence  Committee? 
What  is  the  fate  of  these  Frenchmen? 
Two  days  in  August.  30  in  September, 
that  is  32:  31  in  October,  that  is  53. 
Today  is  30  days  in  November.  83  days 
missing.  On  day  52.  Karadzic,  who  is  an 
indicted  war  criminal  by  an  inter- 
national war  tribunal  in  The  Hague  in 
Netherlands,  says  they  were  kidnaped 
from  the  hospital  on  day  52.  Why  were 
they  in  a  hospital  for  52  days?  These 
minor  leg  injuries?  Their  wits  are 
about  them.  There  are  no  battle 
wounds  anywhere  but  limping.  Were 
they  beaten  to  death,  as  the  French 
foreign  minister  suspected,  when  he 
called  it  a  grotesque  statement  that 
they  were  captured  by  Bosnian  Mos- 
■lems?  The  Moslems  would  have  given 
us  these  two  men  to  stay  in  our  good 
graces  within  hours,  if  they  had  kid- 
naped them. 

Radovan  Karadzic  says,  they  were 
taken  maybe  by  rogue  groups.  Both 
Mr.  Perry  and  Mr.  Christopher  used 
that  term,  "rogue  groups."  How  we  are 
ready  to  punish  rogue  groups  if  they 
kill  Americans,  but  we  are  ready  to  ac- 
cept a  lot  of  casualties,  they  also  said. 

If  a  rogue  group  took  them.  Karadzic 
said  it  would  be  for  ransom.  Not  a  sin- 
gle ransom  request  has  been  put  for- 
ward or  a  hostage  payoff  in  31  days.  If 
these  were  Americans,  what  a  different 
situation  it  would  be. 

I  consider  them  our  warrier  brothers. 
French  allied  pilots  flying  out  of  Villa 
Park  in  Italy  a  few  kilometers  between 
Milan  and  Venice  from  our  bases  at 
Vicenza  and  Aviano.  I  visited  all  of 
them.  Drove  by  Villa  Park,  asked  Con- 
gressman Laughlin  of  Texas,  let  us  go 


to  Villa  Park  and  see  the  French  crews. 
We  do  not  have  time,  my  escort  officers 
said.  You  cannot  see  it  all,  Mr.  DOR- 
N.^N.  We  have  had  an  amazing  trip.  We 
have  been  to  Albania.  We  have  been  to 
Slovenia.  We  have  been  to  Slavonia. 
We  have  been  to  Qatar.  We  have  seen 
where  the  Serbians  destroyed  the  inter- 
national airport.  You  witnessed  two  se- 
cret programs.  You  have  witnessed  a 
supposed-to-be-secret-program  of  the 
predator  unmanned  aerial  vehicles  get- 
ting us  close-in  tight  intelligence.  It 
has  now  been  in  all  the  press.  Who 
leaked  that  secret  program  that  I 
thought  I  had  as  privileged  informa- 
tion? We  have  been  all  over.  The  only 
thing  you  did  not  get  to  do  was  fly  into 
Sarajevo  like  Charlie  Wilson,  on  a 
Russian  airplane,  one  of  our  retiring 
Democrats  who  served  well  here, 
helped  save  Afghanistan  from  the  evil 
empire,  which  we  won  by  a  vote  of  one 
person  in  a  secret  vote  in  the  intel- 
ligence committee.  No.  you  have  seen 
plenty.  There  will  be  another  trip  com- 
ing up. 

And  I  told  Shalikashvili,  and  he 
nodded,  in  confirmation,  and  he  will 
help  me.  I  said.  I  know  one  thing.  God 
bless  you.  good  luck.  I  know  you  are 
prepared  to  take  more  casualties  now 
than  19.  That  is  what  I  learned  at  the 
hearing  today. 

I  have  been  saying  for  weeks  that 
half  of  the  19  who  died  in  Somalia,  ac- 
tually 30  killed  over  the  whole  year  and 
a  half  in  hostile  fire  and  another  14.  in- 
cluding shark  bite,  suicide,  and  a 
drowning  in  a  pool  on  recreation  at 
Mombasa.  44  died  in  Somalia.  30  in 
combat.  19  at  the  end.  I  thought  that  8 
or  10  would  drive  us  out  of  there.  I  said, 
if  you  bug  out  of  here  like  Vietnam,  if 
you  bug  out  of  here  like  Somalia,  if 
you  turn  around  like  the  Norton  Sound 
on  Columbus  Day  in  Haiti  before  we 
went  in  in  force  later.  I  said,  it  is  the 
end  of  us  as  a  superpower.  I  do  not  care 
how  big  our  defense  budget  is.  we  are 
finished. 

But  I  said.  I  can  see  you  are  condi- 
tioning us  to  take  serious  casualties. 
So  all  I  will  do  is  move  the  figure  up. 

Do  you  know  what  I  think  the  bench- 
mark is  now?  Desert  Storm,  not  the  19 
or  the  30  in  Somalia.  It  is  the  148.  with 
one  man  dying  of  his  wounds  later.  149. 
let  us  throw  in  the  allied,  the  British 
and  the  French  deaths,  that  was  99.  So 
let  us  make  it  248.  Somewhere  between 
149  and  248.  this  Congress  will  go  ballis- 
tic, berserk,  and  we  will  demand  a  pull- 
out  to  the  detriment  of  our  standing  in 
the  world  and  to  the  joy  of  every  war 
criminal  in  Burma,  in  East  Timor,  in 
Tibet,  in  China,  in  North  Korea,  in 
poor,  crushed  Communist-controlled 
Vietnam.  In  Cuba,  Fidel  Castro  will 
say.  I  told  you  the  United  States  are 
paper  tigers.  I  am  going  to  stay  in  of- 
fice until  I  drop  dead. 

Every  killer  everywhere  in  the  world 
will  say.  all  you  have  to  do  is  what  Ho 
Chi   Minh   taught   us,   kill   Frenchmen, 


kill  Americans,  they  will  both  pull  out. 
They  have  European  Judeo-Christian 
standards.  Kill  them.  It  is  the  blood- 
letting that  goes  on  in  the  West  Bank 
of  Israel,  on  both  sides,  killing  the 
flower  of  their  youth  to  see  which  one 
is  going  to  cave  in  first. 

Mr.  Speaker,  let  me  look  at  some  of 
the  articles  here  that  have  come  out 
today.  Memorandum  to  me,  a  seven- 
page  fax  from  a  lawyer  named  Clancey, 
a  good  friend  in  California.  Is  this  not 
all  breaking  down  because  of  the  chick- 
ens, interesting  word,  the  chicken  com- 
ing home  to  roost.  I  said  in  commitre^ 
today  that  the  jokes  are  out  there  m  ■' 
When  the  troops  deploy.  Clinton  goes 
to  England.  It  is  not  funny  anymore.  I 
said  then  there  are  the  rumors  around. 
I  told  this  to  them  in  private.  The  ru- 
mors that  Shalikashvili  was  in  the 
room  when  Clinton  expressed,  properly, 
concern  about  the  Hamas  and  the  se- 
cret police  of  Tehran  and  the  evil 
Mujahidin.  the  Iranian  Mujahidin.  the 
bad  Mujahidin,  there  is  a  good 
Mujahidin.  just  like  there  were  good 
and  bad  Mujahidin  freedom  fighters  in 
Afghanistan,  there  is  good  and  bad  in 
Iran. 

In  spite  of  all  that.  Clinton  asked, 
concerned,  as  he  should  be.  over  casual- 
ties, what  are  we  going  to  do  to  keep 
them  tamped  down.  Then  he  said,  do 
not  let  the  Congress  find  out  about 
this,  try  and  downplay  this. 

We  have  accomplished  some  things. 
Chain  of  command.  The  top.  General 
Joulwon,  USA:  Sarajevo.  Air  Force 
NATO  South.  Adm.  Leighton  Smith, 
several  Congressmen  had  met  with  him 
at  his  headquarters  in  Naples.  He  will 
probably  move  his  headquarters  to  Sa- 
rajevo, right  next  to  Sniper  Alley 
where  little  boys  and  girls  and  mothers 
have  been  murdered  rij^ht  in  front  of 
their  children  by  both  sides.  In  that 
case  the  Croatians  get  a  pass  because 
they  were  not  in  Sarajevo.  . 

Air  South,  the  beautiful  Lion  of  St. 
Mark,  the  evangelist,  the  ,  Symbol  of 
southern  NATO,  General  Ryan,  he  has 
been  there  for  years.  I  met  with  him 
two  or  three  times,  great  commander. 

Now  we  have  a  little  joint  endeavor, 
as  this  mission  is  called.  Lieutenant 
General  Walker.  British  general,  land 
forces,  under  Admiral  Smitji.  the  Unit- 
ed States  admiral.  And  we  let  the  Ital- 
ians come  in  here,  naval  command 
south.  Admiral  Angelli.  there  is  the 
Italian  flag. 

Then  it  comes  down  to  the  forces  on 
the  ground,  gave  a  very  difficult  area 
along  this  Serbian  Serb  border  to  the 
Russians.  The  commander  in  Bihac. 
where  the  fighting  has  been  going  on 
for  600  or  more  years,  the  point  of  the 
Ottoman-Turk  penetration  into  the 
heart  of  Europe,  when  they  were  rolled 
back  from  having  burned  Prague  and 
Buda  and  Pest  to  the  ground  but  being 
stopped,  no.  being  stopped  at  Prague 
and  stopped  at  Vienna,  they  were 
pushed  back  to  the  arrow  shape  that  is 


the  Bosnian  part  of  Bosnia  and 
Herzegovina,  the  tip  of  the  Islamic 
spear  at  the  heart  of  Europe  pointing 
right  at  Paris,  that  is  Bihac.  the  Bihac 
pocket.  Not  so  small  a  pocket  any 
longer.  Who  is  the  commander  there? 
Major  General  Kievenaar.  probably  a 
Dutch  general. 

Then  we  have  the  multinational  divi- 
sion at  Sarajevo  but  down  at  Mostar.  a 
beautiful  city  where  I  had  lunch  on  the 
way  to  Majaguria  on  that  trip  of  March 
1991  in  beautiful  Mostar  where  they 
dumped  a  bridge.  500  years  old.  that 
stone  bridge,  they  are  going  to  try  and 
rebuild  it  with  United  States  and  world 
money  through  the  NATO  cultural  as- 
pects of  the  U.N.  headquarters  in  New 
York.  This  is  commanded  by  Major 
General  Rideau.  sixth  French  division. 
There  is  a  French  command. 

Back  to  another  British  command, 
the  multinational  division,  this  is  the 
rapid  reaction  force.  They  do  not  wear 
U.N.  paraphernalia.  Michael  New  would 
not  have  had  any  problem  serving  in 
this  unit.  This  is  NATO  and  they  wear 
their  uniforms. 

Southwest,  this  is  in  Gornji  Vakuf.  I 
thought  they  were  going  to  take  Gornji 
Vakuf.  the  Croatians.  if  we  had  not 
told  them  to  back  off  after  they  had 
cleaned  up  the  whole  Krajina  area. 
Major  General  Jackson,  third  UK  divi- 
sion. 

And  then  the  multinational  division 
northeast,  right  there  in  old  downtown 
Tuzla.  this  is  going  to  be  one  of  the  big 
ground  headquarters.  Major  General 
Nash,  probably  one  of  the  last  of  our 
Vietnam  combat  experienced  men.  He 
was  probably  a  brandnew  second  lieu- 
tenant out  of  the  academy  or  ROTC  in 
Vietnam.  He  is  the  1st  Armored  Divi- 
sion. I  have  seen  him  on  television.  The 
last  of  our  combat  trained  divisional 
commanders.  They  will  all  be  gone  in  2 
years  or  so.  He  is  there  in  Tuzla. 

Here  is  an  interesting  thing.  I  see  on 
the  news  the  operational  commander  of 
this  operation  out  of  the  Pentagon  is  a 
top  notch  West  Pointer  named  Wes 
Clark,  was  the  commander  of  the  1st 
Cavalry  Division  when  he  and  I  were 
spun  in  kind  of  a  trap  that  I  detected, 
probably  by  Carville  and  Stepha- 
nopoulos.  Listen  to  this  story.  Mr. 
Speaker. 

On  Halloween  day  of  1992.  25  days 
after  the  House  had  adjourned  and 
Mary  Matalin  told  me.  Bush's  principal 
fighter  in  his  campaign,  that  her  then 
boyfriend.  James  Carville.  was  chewing 
nails  with  Stephanopoulos  that  war  he- 
roes Sam  Johnson.  Duke  Cunningh,\m. 
and  Du.N'CAN  Hunter  and  this  peace- 
time fighter  pilot  might  cost  Clinton 
the  election.  On  or  about  the  30th  or 
31st  of  October,  a  gentleman  calls  my 
office,  serious  voice  and  says.  I  never 
thought  it  would  come  to  this.  Con- 
gressman Dornan  is  the  only  man  can 
handle  this.  Clinton  tried  to  renounce 
his  citizenship  in  Oslo,  Norway  and  a 
West    Point    Rhodes    scholar,    Wesley 


Clark,  was  sent  up  to  Oslo  to  talk  him 
out  of  it. 

My  staff  panicked.  Congressman,  we 
almost  did  not  tell  you.  You  are  not 
going  to  go  public  with  this  without 
checking  it  out.  Relax.  I  said,  smells 
like  a  trap  to  embarrass  me.  Called  the 
Pentagon  to  get  the  general  officer  bi- 
ography' of  Gen.  Wesley  Clark.  If  he  is 
the  commander  of  the  first  cav.  I  will 
call  him  there.  We  get  his  bio  within 
the  hour. 

I  go  to  a  Halloween  parade  for  one  of 
my  grandchildren  at  the  Mission  San 
Juan  Capistrano.  I  call  from  the  prin- 
cipal's office.  Do  you  have  the  general's 
bio?  Yes.  Is  he  a  Rhodes  scholar?  It 
does  not  say  anything  about  Rhodes 
scholar.  Does  it  have  Oxford  on  it?  Oh. 
my  God.  yes,  it  does.  He  was  at  Oxford 
with  Clinton. 

What  year  does  he  graduate  from 
West  Point?  1966.  Does  not  work,  I  said. 
It  was  a  trap. 

What  year  does  he  graduate  from,  get 
his  Rhodes  scholarship?  1968.  Where 
does  he  go?  Sill  Artillery  School,  then 
to  Vietnam.  He  has  the  Silver  Star.  He 
has  the  Bronze  Star.  He  was  in  combat 
so  his  2  years  as  a  Rhodes  scholar  set 
him  up  for  the  noble  cause  of  Vietnam. 

D  1800 

I  said.  "OK.  he  left  in  June.  Clinton 
was  on  the  SS  United  Slates  in  August. 
I  have  seen  the  powder  blue  picture, 
blown-up.  overweight,  on  his  way  as  a 
Rhodes  scholar,  has  already  managed 
to  put  the  draft  board  off  the  first  time 
because  graduate  school  didn't  count 
any  more,  how  he  worked  that  politi- 
cally through  the  Buick  dealership,  po- 
litical power  of  his  stepuncle:  who 
knows  how  he  did  it.  He  arrives  in  Au- 
gust of  1968." 

I  said.  "Get  me  VV'es  Clark  on  the 
phone."  I  called  Fort  Hood  in  Texas. 

"He's  on  the  golf  course." 

"Get  me  his  aide-de-camp." 

I  get  his  aide-de-camp. 

"Have  the  general  call  me  when  he 
comes  off  the  golf  course.  Give  him  my 
daughter's  home  number  in 
Capistrano." 

He  calls  me. 

"General,  have  you  gotten  any  media 
calls  that  you  or  young  Rhodes  scholar. 
West  Point  graduate,  that  went  up  to 
Oslo  to  talk  Clinton  out  of  renouncing 
his  citizenship?  I  think  it's  a  trap.  " 

"Yes.  Congressman.  AP  has  already 
called  me,  I  sense  it  is  a  trap.  I  never 
met  the  m.an." 

"How  many  other  Rhodes  scholars 
were  there  from  Annapolis.  Air  Force 
Academy?" 

He  said.  "Four.  " 

He  gave  me  their  names.  One  of  them 
was  the  skipper  of  the  Kittr/  Hank. 

I  said.  "So  '-hey  would  have  over- 
lapped Clinton;  right?" 

But  I  questioned  about  other  things. 
I  said  "What  was  it  like  when  you  left 
Oxford  as  a  young  Army  second  lieu- 
tenant on  your  way  to  train  to  go  to 
Vietnam?" 
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Quote.  Wesley  Clark,  thret  .,ia..o. 
operational  commander  of  this  whole 
operation  under  the  Joint  Chiefs  of 
Staff,  so  when  I  see  him  on  television, 
do  not  think  I  do  not  have  some  inter- 
esting feelings  for  Gen.  Wesley  Clark.  I 
have  been  meaning  to  have  lunch  with 
him  for  3  years  now. 

He  says.  "Congressman."— now  listen 
to  this,  and  think  of  Clinton  at  Oxford 
26  years  ago: "Congressman,  it  was  the 
most  hate-America  environment  I  have 
ever  been  immersed  in  or  witnessed  in 
my  life.  We  academy  men  from  the  Air 
Force  Academy.  West  Point,  and  An- 
napolis hung  out  together,  studied, 
avoided  all  this  hate-America  madness 
going  on.  got  our  degrees."  Clinton,  no 
record  of  his  ever  going  to  classes  sec- 
ond year.  One  of  3  in  his  class  of  32  who 
did  not  get  any  degree,  got  an  honorary 
one  on  the  way  home  from  Normandy 
memorials,  could  nat  miss  that  photo 
op.  although  Tonv/Lake  and  others 
said:  ,Jr 

"Don't  go.  It  will  recall  what  you  did 
in  England  and  why  you  couldn't  go  to 
Grosvenor  Square  for  the  big  ceremony 
with  Bob  Hope  and  all  of  the  other  peo- 
ple before  they  left  for  the  Normandy 
beaches." 

He  told  me  about  that  hate-America 
climate  and  the  other  academy  men 
that  were  there  overlapping  Clinton's 
first  year.  I  will  bump  into  one  of 
them.  The  skipper  of  the  Kitty  Hawk  is 
a  two-star  admiral  now.  He  is  over 
there  at  the  Pentagon.  I  will  bump  into 
him  someday. 

But  this  is  what  makes  all  of  this  un- 
comfortable: Mr.  Speaker.  Roosevelt 
was  35  years  of  age  when  he  was  Assist- 
ant Secretary  of  the  Navy  and  we  went 
to  war  in  World  War  I.  He  could  name 
every  single  ship  of  the  line,  and  after 
him  we  had  a  run  of  five  naval  officers, 
four  of  them  back  to  back.  George 
Bush  the  last,  and  we  had  an  artillery 
captain  named  Harry,  like  my  dad.  an 
artillery  captain  in  World  War  I  named 
Harry,  then  a  five-star  general  during 
all  uf  my  years  of  active  duty,  then  an 
Army  Air  Corps  lieutenant  who  was 
also,  like  Roosevelt.  35.  People  say. 
"Why  wasn't  John  Wayne  in  combat?" 
He  was  35  when  the  war  started,  with 
three  small  children. 

After  this  a  long  run  of  military  peo- 
ple, I  think  of  Roger  Patterson,  the 
trooper  who  told  me  to  my  face  that 
Clinton  said  to  him  once'  driving 
around  at  night  when  they  were  out 
catting  around:  he  said.  "You  know. 
Roger,  why  is  it  that  the  American 
people  accept  somebody  to  have  worn 
the  uniform  or  served?  I  don't  think 
that  is  necessary."  And  his  dreara 
came  true. 

And  now  all  the  editorials  are  coming 
out  saying  of  all  people,  of  all  people, 
to  be  in  the  commander  in  chiefs  job. 
to  be  sitting  in  the  Oval  Office,  of  all 
people  to  be  there,  it  is  this  man  who 
deliberatel.v  leaves  Vietnam  out  of  his 
speeches  and  who  is  going  into  what 
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Churchill  called  the  tinderbox  of  Eu- 
rope, into  the  Sarajevo  area. 

Ironically  our  headquarters,  our 
ground  headquarters,  will  be  in  Tuzla. 
What  is  Tuzla?  Tuzla  is  the  last  atroc- 
ity photographs  on  American  tele- 
vision. On  Friday,  August  25.  I  met 
with  the  Japanese  envoy,  direct  rep- 
resentative of  Boutros  Boutros-Ghali. 
Secretary  General  of  the  United  Na- 
tions. Mr.  Akashi.  I  have  Greg 
L-^UGHLIN  and  three  military  escorts  as 
witnesses.  I  said.  'Mr.  Akashi.  you  are 
not  qualified  to  pick  military  targets."' 
"Oh.  I  picked  good  targets  back  in 
April." 

I  said.  "You  mean  an  outhouse  with 
some  ammunition  in  it"  You  must  let 
General  Ryan  and  his  people,  we  just 
left  him.  we  just  left  Admiral  Layton; 
they  say  they  are  ready  to  use  severe 
force  if  there  is  another  atrocity. '" 

This  is  Friday,  the  25th:  the  bombing, 
the  mortaring,  of  Tuzla  was  the  28th.  I 
said.  "I  will  do  everything  I  can  to  get 
you  removed  from  this  position  if  you 
set  yourself  up  as  an  armchair  general 
under  the  U.N.  chain  of  command,  and 
youre  going  to  pick  out  these  mean- 
ingless targets.  It's  been  14  months 
since  you  unleashed  the  first  strikes 
here.  We  never  had  but  two  ships  ele- 
ments ever  go  in  here.  We  lost  a  British 
Harrier.  Its  been  a  miracle  that  we  got 
Scott  OGrady  back.  Dont  you  pick 
the  targets. ■■ 

And  i  will  close  on  this,  Mr.  Speaker. 
Monday  the  mortars  hit  the  market- 
place in  Tuzla  where  we  are  setting  up 
our  headquarters  and  men  are  arriving 
now.  Bodies  were  blown  in  every  direc- 
tion, a  man  draped  over  a  railing,  chil- 
dren killed,  people  with  their  limbs, 
bones  sticking  out  of  their  limbs.  We 
are  there,  and  I  will  close  with  what  I 
told  Clinton's  team: 

God  bless  you.  good  luck,  we  will  be 
tracking  the  casualties,  and  may  they 
be  smart  enough  to  hunker  down  for  11 
months  until  we  are  out  of  there. 

Clinton  may  posture  as  a  winner  on 
this  case:  we  will  beat  him  on  domestic 
policy,  on  balancing  the  budget. 

I  will  be  back  again  next  week  with 
more  special  ordei  - 


THE  MINIMUM  WAGE  AND 
EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker.  I  will  take 
28  minutes  and  would  like  to  yield  the 
balance  to  the  gentleman  from  Hawaii 
[Mr.  Abercro.mbie]. 

Mr.  Speaker,  I  think  today  is  Novem- 
ber 30.  A  continuing  resolution  has 
been  passed  which  will  take  us  to  De- 
cember 15.  So.  the  countdown  that  I 
mentioned  on  Tuesday  now  moves  for- 
ward. We  have  about  16  days  left  before 
the  budget  decision  will  be  made.  Hope- 
fully there  will  not  have  to  be  another 
continuing  resolution. 


So  the  countdown  continues,  and  to- 
night I  would  like  to  talk  about  two 
basic  questions  related  to  what  is  going 
on  here  as  this  budget  process  unfolds. 
The  negotiations  are  taking  place  in 
various  quarters,  and  we  will  expect 
probably  next  week  to  begin  to  see  the 
outlines  of  some  proposed  negotiating 
positions  by  both  the  Democratic 
White  House  and  the  Republican-con- 
trolled Congress. 

There  are  two  basic  questions  I  would 
like  to  ask  tonight  which  relate  di- 
rectly—not so  directly,  but  certainly 
indirectly,  to  the  budget  process  that 
is  going  forward.  One  of  these  ques- 
tions relates  to  the  minimum-wage 
issue. 

This  morning  we  had  a  forum  on  the 
minimum  wage.  We  called  it  a  response 
to  the  100  leading  American  econo- 
mists, a  congressional  forum  on  mini- 
mum wages.  One  hundred  and  one  lead- 
ing American  economists  said  more 
than  a  month  ago  that  the  American 
economy  could  not  only  benefit  from  a 
minimum-wage  increase,  but  it  was 
highly  desirable,  and  we  have  not  re- 
sponded here  adequately  on  Capitol 
Hill  to  that  statement  by  the  leading 
economists  in  the  country. 

We  have  a  bill  here.  H.R.  940.  spon- 
sored by  the  minority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
which  calls  for  an  increase  in  the  mini- 
mum wage  in  two  steps:  45  cents  an 
hour  1  year,  and  then  a  second  year, 
another  45  cents,  so  a  too-little  90-cent 
increase  in  the  minimum  wage  would 
take  place  under  the  Gephardt  bill. 

The  Gephardt  bill  has  only  110  spon- 
sors, only  slightly  more  than  the  101 
economists,  so  there  is  a  big  question 
about  why  there  is  not  more  enthu- 
siasm, on  the  one  hand,  among  Demo- 
crats since  we  have  195  Democrats.  I 
hope  soon  we  will  be  joined  by  my  good 
friend,  Jesse  Jackson.  Jr..  and  there 
will  be  196  Democrats,  but  the  195 
Democrats  are  hesitating.  Only  110  are 
on  the  minimum-wage  bill:  so  there  is 
a  question  there. 

The  President  has  endorsed  the  Gep- 
hardt minimum-wage  bill.  The  Presi- 
dent has  endorsed  the  increase  in  the 
minimum  wage  to  90  cents  over  a  2- 
year  period. 

But  there  is  a  great  opposition.  First 
of  all,  there  is  not  much  enthusiasm 
among  the  whole  Democratic  Party, 
and  then  there  is  a  great  opposition 
among  the  Republicans,  the  majority 
Republicans  refusing  to  even  have  a 
hearing  on  the  minimum  wage. 

I  am  on  the  Committee  on  Economic 
and  Educational  Opportunities  which 
has  direct  responsibility  for  the  mini- 
mum-wage law.  I  am  the  ranking  Dem- 
ocrat on  the  Subcommittee  of 
Workforce  Protections  which  has  even 
more  specific  jurisdiction  over  the 
minimum-wage  law.  and  we  have  not 
been  able  to  get  a  hearing. 

So  we  had  an  unofficial  forum  today 
to  replace  the  kind  of  thing  that  would 
have  happened  at  a  hearing. 


Why  is  there  such  great  opposition? 
Why  cannot  we  have  at  least  a  discus- 
sion of  an  increase  in  the  minimum 
wage?  Why  does  the  majority  leader  of 
the  Republican  Party  here  in  the  House 
state  that  not  only  is  he  against  any 
increase  in  the  minimum  wage,  but  he 
would  like  to  see  the  minimum  wage 
abolished  altogether?  He  would  like  to 
see  the  law  repealed.  What  does  this 
have  to  do  with  balancing  the  budget? 
You  know,  what  does  it  have  to  do  with 
the  Contract  With  America?  The  bal- 
ancing of  the  budget  will  not  be  im- 
pacted in  any  significant  way  by  an  in- 
crease in  the  minimum  wage. 

You  know,  it  is  not — taxpayers  do 
not  pay  workers:  you  know,  the  various 
enterprises  where  they  are  engaged, 
they  pay  the  minimum  wage.  So  why  if 
there  is  a  great  concern  about  bal- 
ancing the  budget,  why  do  we  have  to 
go  off  to  the  side  and  wage  war  against 
workers  by  saying  that  we  will  fight 
any  increase  in  the  minimum  wage? 
Why?  You  know,  it  is  a  question  that 
needs  to  be  answered. 

The  other  question  I  want  to  ask  is 
also  why  do  we  have  such  tremendous 
cuts  in  the  education  budget?  You 
know.  I  think  that,  you  know,  jobs  and 
education  are  inextricably  interwoven. 
That  is  why  when  I  came  to  Congress  I 
signed  up  for  the  Committee  on  Edu- 
cation and  Labor,  as  it  was  called  at 
that  time,  it  was  not  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties, because  you  cannot  separate  the 
two.  Education  and  the  ability,  the  ca- 
pacity, of  people  to  qualify  for  :obs  and 
to  stay,  to  keep  up  with  this  fast-mov- 
ing economy  and  the  complexities  of 
our  present  highly  technological  world, 
make  education  absolutely  necessary 
in  order  for  people  to  be  able  to  take 
advantage  of  jobs,  and  the  employment 
question  cannot  be  separated  from  the 
education  question. 

Today  the  Committee  on  Education 
funding  has  dubbed  this  day  as  Save 
Education  Day,  and  they  are  battling 
to  save  education  from  $4  billion  in 
Federal  cuts.  S4  billion,  and  the  S4  bil- 
lion in  Federal  cuts  have  stimulated  a 
wave  of  cuts  across  the  country  at  the 
State  level  and  the  local  level. 

So  why  is  education  being  cut?  Why 
are  we  trying  to  abandon  the  public 
education  system? 

The  polls  show  that  the  American 
people  clearly  ftivor  education  as  a 
high  priority  for,  government  expendi- 
tures at  every  level.  The  polls  show 
this.  They  showiic  this  year,  and  as  a 
matter  of  fact  right  now  the  No.  1  pri- 
ority, according  to  the  taxpayers  and 
the  voters  that  we  serve,  the  No.  1  pri- 
ority is  education.  Education  is  ahead 
of  health  care,  and  health  care  is  a 
great  concern:  but  now  education  is  the 
No.  1  priority. 

So  why  are  politicians  refusing  to 
read  the  polls?  Why  is  there  talk  about 
a  compromise  at  the  White  House 
where  the.v  are  not  going  to  insist  that 


we  not  accept  these  S4  billion  in  edu- 
cation cuts?  Why  was  it  placed  on  the 
chopping  block  in  the  first  place? 

After  years  of  bipartisan  support  for 
Federal  involvement  in  education  and 
Federal  support  for  education,  all  of  a 
sudden  education  is  placed  on  the  chop- 
ping block,  despite  the  fact  that  the 
American  people  say  that  is  a  priority 
we  want  to  support.  We  want  to  sup- 
port education. 
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So  these  are  two  basic  questions. 
There  is  something  happening  here  in 
this  Capitol  which  is  not  related  to  bal- 
ancing the  budget.  There  is  something 
else  going  on.  In  fact,  balancing  the 
budget  becomes  questionable  when  you 
look  at  these  other  activities. 

Why  is  there  war  being  waged  against 
workers  in  terms  of  the  OSHA.  Occupa- 
tional Safety  and  Health  Agency?  Why 
are  we  so  determined  to  make  the 
workplace  less  safe?  Why  is  the  Repub- 
lican majority  driving  so  hard  to  take 
away  safeguards  against  accidents  in 
the  workplace?  Why  is  there  is  war 
being  declared  on  the  Fair  Labor 
Standards  Act  which  determines  what 
the  hourly  wages  are  going  to  be  and 
also  the  conditions  under  which  we  set 
those  wages  in  terms  of  overtime  and 
various  other  provisions?  VV'hy  is  there 
an  attack  on  that?  Why  is  there  an  at- 
tack on  the  National  Labor  Relations 
Board?  What  does  that  have  to  do  with 
balancing  the  budget? 

Yes.  it  is  true  they  have  cut  the 
budget,  partially,  of  the  National 
Labor  Relations  Board.  It  is  such  a 
tiny  budget.  The  cuts  clearly  have 
nothing  to  do  with  trying  to  get  more 
revenue  out  of  the  system  in  order  to 
help  balance  the  budget,  the  cuts  are 
punitive.  The  cuts  are  designed  to 
make  the  agency  work  less  effectively. 
So  the  war  against  labor  has  nothing  to 
do  with  balancing  the  budget. 

There  is  a  class  war  going  on  here, 
maybe:  I  don't  know.  Every  time  you 
mention  class  war,  the  Republicans  on 
the  floor  get  very  upset.  "How  dare  you 
accuse  us  of  waging  a  class  war?"  I  am 
not  accusing  the  Republicans  of  waging 
a  class  war:  it  is  not  a  war.  it  is  a  mas- 
sacre. When  you  have  a  war.  you  have 
contending  parties  of  some  kind  of 
equal  strength.  What  we  ha%'e  against 
the  working  people  of  America  is  a 
massacre.  They  are  using  their  over- 
whelming power  against  the  workers  in 
every  way. 

Whether  you  are  talking  about  OSHA 
and  worker  safety,  fair  labor  standards 
or  the  National  Labor  Relations  Board 
activities,  or  you  are  talking  about 
minimum  wage,  there  is  a  rnassacre 
going  on  directed  against  the  American 
working  people.  It  is  not  a  class  war, 
but  certainly  there  is  great  contempt 
being  shown  for  working  people.  There 
is  great  contempt  being  shown  for  the 
people  at  the  very  bottom  in  this  soci- 
ety. 


Yes,  Wall  Street  now.  the  Dow  Jones 
industrial  average  I  think  is  up  above 
5,000.  The  boom  Is  going  on  and  on. 
great  amounts  of  money  are  being 
made,  executives  are  being  paid  the 
highest  salaries  ever.  Everything  is 
great  for  the  management  class,  the 
ruling  class,  the  elite  that  controls  the 
House  at  this  point.  Why  can  there  not 
be  some  generosity,  some  sense  of  shar- 
ing? Why  can  we  not  give  a  lousy  90- 
cent  increase  in  the  minimum-wage 
law?  Why  can  we  not  have  a  90-cent  in- 
crease over  a  2-year  period? 

The  history  for  this  minimum  wage 
is  that  since  1938  we  have  had  about  six 
increases,  and  right  now  the  last  in- 
crease took  place  6  years  ago.  That  is 
when  we  last  enacted  legislation  in- 
creasing the  minimum  wage.  At  that 
time  the  Senate  majority  leader,  who 
is  the  leader  of  his  party  in  both  the 
House  and  Senate,  and  right  across  the 
country,  he  made  a  statement  which  I 
will  quote. 

Six  years  ago  Senator  DOLE  said: 

Thi.s  Is  not  an  Issue  where  we  ought  to  be 
standing  and  holding  up  anybody '.s  g-ettlng-  a 
30  to  40  cents  an  hour  pay  Increase  at  the 
same  time  that  we  are  talking  about  capital 
gains.  1  never  thoug-ht  the  Republican  Party 
should  stand  for  squeezing  every  last  nickel 
from  the  minimum  wage. 

That  is  the  end  of  the  quote  by  Senator 
Dole  6  years  ago. 

Apparently  the  Republican  Party  has 
changed  their  minds.  Today  it  seems 
the  Republican  Party  does  stand  for 
squeezing  every  last  nickel  and  every 
last  penny  from  the  minimum  wage.  As 
I  said  before,  the  Republican  majority 
leader  of  the  House  of  Representatives 
has  recommended  that  we  repeal  the 
minimum  age  law  completely,  wiping 
it  out.  We  are  talking  about  pennies.  90 
cents  an  hour.  45  cents  this  year  and  45 
cents  next  year.  But  beyond  the  money 
and  the  pennies  at  stake  here  is  more 
than  money.  It  is  the  work  ethic  itself. 

When  we  permit  the  value  of  the  min- 
imum wage  to  erode,  as  we  have  in  re- 
cent years,  we  not  only  cause  economic 
pain  to  working  people,  we  do  violence 
to  the  work  ethic  that  we  all  profess  to 
revere.  Our  words  as  elected  officials 
exhort  Americans  to  work  hard,  but 
our  actions  ridicule  them  by  making 
work  pay  less  and  less  year  after  year. 

The  value  of  the  minimum  wage  is 
now  at  its  second  lowest  level  since  the 
1950's.  It  has  lost  nearly  one-third  of  its 
value  over  the  last  decade.  When 
Speaker  Glngrich  graduated  from  high 
school  in  1961.  the  real  value  of  the 
minimum  wage  was  $5.41.  That  is  SI. 16 
cents  more  than  it  is  today  in  value. 

When  Speaker  Gingrich  completed 
higher  education  in  1971.  the  wage  was 
worth  So. 67.  That  is  a  value  of  S2.42 
more  than  it  is  today.  In  1978.  the  year 
Mr.  Gingrich  was  first  elected  to  Con- 
gress, the  wage  was  worth  S6  an  hour, 
fully  $1.75  cents  or  more  than  41  per- 
cent more  than  it  is  worth  today. 

We  had  some  people  testify  who  bring 
home  this  whole  matter  of  how  impor- 


tant this  90  cents  per  hour  is.  We  had  a 
gentleman  who  I  would  call  a  noble 
American  worker,  the  best  that  we  can 
offer,  who  testified  today.  I  am  proud 
to  cite  Mr.  Donald  Knight  of  Elizabeth. 
PA.  who  had  to  endure  quite  a  bit  of 
hardship  to  get  to  our  hearing,  our 
forum  today. 

I  am  going  to  read  Mr.  Knight's  testi- 
mony in  its  entirety  because  I  think  it 
drives  home  the  fact  that  we  are  not 
talking  about  something  which  is  pal- 
try. It  may  seem  that  90  cents  an  hour 
does  not  mean  much  to  a  lot  of  people. 
but  for  the  people  out  there  making 
minimum  wage,  it  means  a  great  deal. 

Mr.  Donald  Knight,  I  quote: 

My  name  is  Donald  Knight.  I  am  61  years 
old.  I  live  In  Elizabeth.  PA.  My  wife  Barbara 
and  1  have  raised  three  sons.  Life  In  my  area 
was  good  for  as  long  as  I  can  remember- 
Good  Jobs,  and  friendly  communities.  When 
your  kids  grew  up.  they  got  good  jobs  and 
you  could  depend  on  them  in  your  old  age. 
All  of  that  changed  In  the  1980's.  All  of  the 
good  jobs  In  the  steel  mills  and  other  manu- 
facturing Industries  disappeared  when  the 
companies  closed.  For  years  there  were  al- 
most no  jobs,  especially  for  someone  like  me 
In  their  fifties. 

Now  there  are  Jobs,  but  they  don't  pay 
much  and  there  are  few  benefits.  We  had  an 
economic  recovery,  but  it  was  a  minimum 
wage  recovery  for  us.  Our  kids,  the  ones  that 
didn't  leave  the  area  for  Jobs  somewhere  else, 
they  can  hardly  take  care  of  their  own  fami- 
lies. 

I  started  working  In  1952  at  a  glass  factorj-. 
In  1966  they  closed  down,  and  I  went  to  work 
In  a  steel  mill.  From  then  until  the  I980's  I 
worked  for  U.S.  Steel.  We  had  layoffs  and  it 
wasn't  always  easy  to  support  my  family, 
but  the  mills  always  called  us  back  to  work. 
In  1982.  U.S.  Steel  laid  me  off  from  the  na- 
tional tube  mill,  and  when  they  closed  that 
place  In  1984  I  knew  things  were  going  to  be 
different.  My  unemployment  checks  ran  out 
in  1984  and  my  wife  and  I  were  forced  to 
swallow  our  pride  and  take  welfare. 

I  cashed  In  my  pension  In  1987  to  help  us 
survive  but  that  money  went  to  bills  and  we 
were  back  on  welfare  soon  after. 

My  wife  and  I  took  any  jobs  we  could  get. 
Some  were  under  the  table  and  all  were  tem- 
porary. We  cleaned  houses,  got  paid  to  walk 
other  people's  picket  lines. 

Then  in  1990  I  finally  got  a  permanent  Job. 
It  was  for  Allied  Secuiuty  as  a  guard.  I 
worked  many  different  places,  guarding 
other  people's  property.  I  even  guarded  a 
slag  dump  where  they  put  the  waste  from 
steelmaking  though  I  never  understood  why 
someone  would  want  to  steal  the  slag. 

The  only  problem  then  was  that  1  never 
made  more  than  J5.00  an  hour  and  have  had 
no  health  Insurance  for  myself  or  m.y  family. 
I  have  no  pension  and  last  made  $4.80  an  hour 
for  Allied  Security  after  5  years  with  the 
company. 

My  wife  and  I  had  bought  a  house  and  had 
It  paid  for  by  the  time  I  lost  my  first  good 
job.  But  over  the  last  10  years  I  haven't  been 
able  to  take  care  of  It.  The  water  m.aln  broke 
and  the  water  has  been  shut  off  for  3  years. 
The  thermostat  broke  and  we  have  had  to 
use  a  kerosene  heater  for  2  years.  Now  my 
house  has  been  condemned  and  all  of  the 
housing  projects  where  we  have  tried  to  get 
Into  have  waiting  lists  for  at  least  a  year. 

My  eyesight  and  hearing  are  getting  bad 
and  my  wife  has  back  problems  but  we  can't 
afford  to  go  to  a  doctor.  They  tell  me  I  got 
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^..,ii:a.i^y  depressed  when  all  the  good  Jobs 
left  my  area  but  I  never  could  find  any  place 
to  go  get  help.  When  we  absolutely  have  to. 
we  go  to  the  emergency  room  and  somehow 
try  to  make  payments  on  the  bills.  My  wife 
and  I  were  shocked  to  hear  the  Republicans 
here  in  Congress  say  that  we  don't  need  na- 
tional health  insurance  because  the  current 
system  is  working  fine.  They  say  'let  the 
private  sector  run  things"  but  I  can't  find 
out  who  that  is  to  go  get  the  help  I  need.  We 
guess  they  just  don't  know  what  It  Is  like 
out  where  we  live. 

So  working  at  about  the  minimum  wage 
allowed  us  to  survive,  always  falling  further 
behind  in  our  taxes  and  bills,  but  able  to  eat 
and  buy  kerosene.  If  a  person  makes  a  lot  of 
money,  the  increase  in  the  minimum  wage 
proposed  by  President  Clinton  of  90  cents  an 
hour  might  not  seem,  like  a  lot.  But  to  my 
family  the  additional  couple  thousand  dol- 
lars a  year  would  make  a  big  difference.  I 
probably  couldn't  pay  all  my  debts  but  I 
would  not  be  falling  further  behind  all  the 
time. 

Just  one  final  thing.  Last  week.  Just  before 
Thanksgiving.  I  got  fired  from  my  Job.  After 
making  my  rounds  I  was  sitting  In  my  shan- 
ty and  put  my  feet  up  on  the  table.  Someone 
turned  me  In  and  said  I  must  have  been 
sleeping  and  the  company  fired  me.  I  hope 
the  Mon  Valley  Unemployed  Committee  can 
help  me  get  unemployment  checks  and  they 
told  us  about  food  stamps  and  medical  as- 
sistance so  I  guess  we  will  survive. 

I  only  hope  I  can  hang  on  until  July  next 
year  when  I  can  get  Social  Security.  That 
and  another  minimum  wage  job  will  be  the 
best  standard  of  living  Barb  and  I  have  had 
in  more  than  10  years.  Lots  of  people,  friends 
and  family  have  helped  us  over  these  tough 
years  but  I  always  took  pride  in  taking  care 
of  my  family.  A  higher  minimum  wage  would 
help  me  help  myself. 

That  Is  the  testimony  of  Mr.  Donald 
Knight  of  Elizabeth,  PA  at  our  forum 
on  minimum  wage  this  morning. 

There  were  other  people  who  testi- 
fied: a  Mrs.  Wong,  a  Mandarin  garment 
worker  from  New  York.  Mrs.  Wong 
spoke  in  Chinese  and  had  to  have  an  in- 
terpreter. Mrs.  Wong  told  us  that  she 
would  be  happy  to  work  for  the  present 
minimum  wage,  but  the  present  mini- 
mum wage  law  is  not  being  enforced  in 
Chinatown  in  New  York,  so  people  are 
being  forced  to  work  below  the  mini- 
mum wage.  She  would  like  just  to  have 
greater  enforcement  of  the  minimum 
wage. 

Why  are  we  opposing  a  90-cent  in- 
crease in  the  minimum  wage,  which 
would  help  these  very  poor  people  who 
are  trying  to  help  themselves? 

I  think  perhaps  most  of  the  Members 
of  Congress  have  lost  contact  with 
what  real  working  people  are  all  about 
and  with  what  poverty  is  all  about. 
They  do  not  understand  that  an  in- 
crease of  90  cents  can  make  a  great 
deal  of  difference.  On  the  other  hand, 
we  are  closing  off  the  opportunity  for 
the  people  who  are  forced  to  work  at 
minimum  wage  to  move  beyond  the 
level  where  they  have  to  work  at  mini- 
mum wage.  The  only  road  out  for  peo- 
ple who  are  on  poverty,  in  poverty  now. 
is  education.  So  I  ask  the  second  ques- 
tion. 

In  addition  to  us  having  a  situation 
where    the    Republican    majorit.v    op- 


poses, adamantly  opposes,  an  increase 
in  the  minimum  wage,  that  same  Re- 
publican majority  is  calling  for  great, 
deep  cuts  in  education.  Why  are  we 
cutting  education  when  the  American 
people  have  clearly  said.  "We  don't 
want  education  cut.  we  would  like  an 
increase  instead"? 

Recently  71  percent  of  those  polled 
say  that  President  Clinton  should  re- 
ject a  budget  if  it  makes  major  cuts  in 
Federal  support  for  public  education. 
Seventy-two  percent  said  he  should  not 
accept  any  budget  that  cuts  the  stu- 
dent loan  program  and  makes  it  harder 
for  the  middle  class  to  afford  college. 
This  is  reported  by  Peter  D.  Hart  Asso- 
ciates, November  15,  1995. 

Americans  ranked  education  as  the  top 
legislative  priority  for  Congress.  39  percent 
did.  and  improving  education  as  the  most 
important  goal  for  the  Federal  budget.  35 
percent.  Lowering  ta.xes  and  balancing  the 
budget  ranked  last  In  the  six  choices. 

This  is  an  NBC  News-Wall  Street 
Journal  poll  taken  September  16  and  19 
of  1995.  Ninety-two  percent  of  all  Amer- 
icans believe  that  the  Federal  Govern- 
ment should  spend  the  same  or  more  on 
education,  and  68  percent  of  those 
polled  believe  that  the  Government 
should  spend  more  than  current  levels. 
Only  8  percent  answered  that  the  Gov- 
ernment should  spend  less  money  on 
education.  This  was  an  NBC  News  and 
Wall  Street  Journal  poll,  again  of  Jan- 
uary, 1995.  Seventy-eight  percent  of 
Americans  polled  opposed  cuts  to  Fed- 
eral aid  in  education  as  a  means  of  re- 
ducing the  budget  deficit.  This  is  a  New 
York  Times  poll  and  CBS  News  poll 
that  was  taken  in  December  1994. 

Every  time  you  take  the  polls  and 
ask  the  question,  education  comes  up 
clearly  as  a  high  priority.  Why  is  the 
Republican  majorit.v  insisting  on  cut- 
ting education  so  drastically?  Where  in 
the  Contract  With  America  is  there  a 
promise,  a  commitment  to  cut  edu- 
cation? 

There  is  something  happening  hei'e 
which  has  nothing  to  do  with  balancing 
the  budget.  There  is  something  happen- 
ing here  that  has  nothing  to  do  with 
economics.  There  is  something  vicious 
happening  here  that  needs  to  be  looked 
at  mbre  closely.  I  enjoy  watching  the 
animal  movies,  the  nature  movies.  I  do 
not  have  any  children,  so  I  do  not  have 
an  excuse  for  watching  them.  I  will 
have  to  confess,  I  like  to  watch  them 
myself. 

There  is  a  particular  animal  movie 
about  the  competition  between  lions 
and  hyenas,  and  maybe  some  of  you 
have  seen  it.  because  it  has  been  shown 
over  and  over  again,  a  lot  of  reruns, 
and  it  is  fascinating  because  what  it 
says  is  that  in  the  jungle,  in  the  jungle, 
in  nature,  animals  sometimes  behave 
as  irrationally  as  human  beings. 

We  always  thought.  I  was  always 
raised  to  believe  that  the  animal  king- 
dom is  pure.  They  only  kill  for  food, 
when  they  need  food.  They  do  not  get 


into  revenge  and  hatred.  But  the  com- 
petition between  the  hyena  and  the 
lion,  the  hyenas  and  the  lions,  it  dem- 
onstrated that  there  was  something 
else  at  work,  something  else  was  hap- 
pening other  than  the  battle  for  sur- 
vival, other  than  the  desire  to  survive 
from  day  to  day.  and  the  competition 
for  food.  They  were  not  necessarily  in 
competition  for  food.  They  fought  each 
other  like  human  beings  fight  each 
other  in  Yugoslavia  and  Rwanda.  There 
is  a  kind  of  hatred  there  which  make.^ 
them  almost  human,  unfortunately. 

The   hyenas   taunted   the   lions,   and 
one  hyena  is  murdered  by  a  lion  be- 
cause he  gets  caught  while  he  is  taunt- 
ing the  lions,  not  ti'ying  to  get  food 
The  hyenas  find  a  lioness  out  by  herself 
and  they  murder  her.  not  to  eat  her 
but  they  murder  her  because  they  want 
revenge.  There  is  an  evil  at  work  there 
There  is  something  that  has  not  been 
figured  out  b.v  the  naturalists  and  the 
people  who  study  animals  in  biology 
Thei'e   is  something   at   work   here   in 
Washington  that  we  have  not  quite  put 
our  hands  on  also.  It  has  nothing  to  do 
with  saving  money.  It  has  nothing  to 
do  with  streamlining  the  budget.  It  is 
something  else.  There  is  a  contempt,  a 
hatred  for  working  people,  a  desire  to 
wipe  out  a  segment  of  the  population. 

A  lot  of  the  budget  cuts  are  not  de- 
signed to  save  money,  they  are  de- 
signed to  destroy  programs.  They  are 
not  designed  to  reform,  the.v  are  de- 
signed to  wreck.  There  is  a  mentality 
that  the  elite  minority  deserves  to 
have  an  America  that  beloiigs  just  to 
that  elite  minority.  Otherwise,  how  do 
you  justify  the  intense  opposition 
against  an  increase  in  the  minimum 
wage?  How  do  you  justify  the  Repub- 
lican majorit.v  fighting  a  90-cent  in- 
crease in  the  minimum  wage? 

D  1830 

How  do  you  justify  the  Republ; 
majority  waging  war  on  education  ; 
grams,  cutting  education  when  our  fu- 
ture is  clearly  wrapped  up  in  our  edu- 
cational advances  and  the  possibility 
that  we  will  be  able  to  survive  in  the 
future  will  depend  on  the  degree  of  edu- 
cation that  we  have?  That  is  pretty 
much  understood.  National  security  is 
very  much  interwoven  with  our  ability 
to  educate  the  population  and  to  stay 
ahead  of  the  tremendous  unfolding  of 
more  and  more  complex  knowledge  all 
the  time. 

Mr.  Speaker,  we  need  to  have  the 
best  educated,  the  most  educated  popu- 
lation possible.  The  rhetoric  clearly 
understands  this.  Speeches  that  have 
been  made  by  Republican  presidents, 
started  by  Ronald  Reagan  and  then 
continued  by  George  Bush,  have  always 
said  that  America  is  at  risk,  that  we 
are  a  nation  at  risk  if  we  do  not  i  ■ 
vide  proper  education,  and  yet  the  i; 
publican  majority  has  undertaken 
budget  cuts  that  are  devastating.  If  en- 
acted, this  will  be  the  largest  setback 
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in  education  in  our  history.  They  will 
be  cut  by  17  percent,  while  overall 
spending  is  only  being  cut  by  4  percent. 

We  need  to  come  to  grips  with  why  is 
this  being  done  by  the  Republican  ma- 
jority. The  proposal  would  deny  mil- 
lions of  America's  children,  youths  and 
adults  precious  opportunities  for  edu- 
cation. They  would  slash  funding  for 
basic  and  advanced  skills. 

The  bills  would  deny  access  to  col- 
lege by  eliminating  student  aid  Pell 
grants  for  280.000  students.  The  budget 
bill  would  jeopai'dize  the  education  of 
children  with  disabilities  by  shifting 
some  SI  billion  in  Medicaid  costs  for 
health-related  services  for  more  than  1 
million  children  with  disabilities  to 
the  States. 

The  legislation  would  eliminate  help 
for  safe  and  drug-free  schools,  elimi- 
nate most  of  the  program  that  exists 
throughout  the  school  system  all  over 
the  Nation.  The  legislation  would  halt 
progress  on  school  Qiform  and  innova- 
tion. The  cuts  woiim  deny  access  to 
Head  Start  for  180.000  children  in  the 
year  2002.  compared  to  the  present  1995 
enrollment  in  Head  Start. 

These  are  devastating  cuts,  the  com- 
bination of  the  two.  Why  do  we  have 
the  assault  on  the  minimum  wage,  the 
assault  on  workers  in  every  wa.v.  mini- 
mum wage,  safety.  Fair  Labor  Stand- 
ards Act?  Why  do  we  have  these  cuts  in 
education  which  would  allow  the  poor 
to  help  themselves,  allow  the  poor  to 
get  Into  the  mainstream  and  be  able  to 
become  part  of  the  great  middle  class? 

America  has  built  a  middle  class  over 
the  years  through  education,  some- 
thing called  the  GI  bill  of  rights  which 
helped  hundreds  of  thousands  all  in  one 
program.  Then  we  had  aid  to  higher 
education  that  existed  long  before  we 
had  aid  to  any  other  form  of  education. 

Mr.  Speaker.  I  am  going  to  close  at 
this  point  and  .yield  to  m.v  colleague, 
but  the  question  here  I  want  to  end 
with  is.  what  is  it  at  work  here  in 
Washington  that  goes  beyond  a  concern 
with  balancing  the  budget?  What  is  at 
work  here  that  goes  beyond  a  desire  to 
streamline  government? 

There  is  a  desire  by  an  elite  minority 
to  wipe  out  a  certain  segment  of  the 
population.  A  massacre  has  been  orga- 
nized against  the  defenseless  people  at 
the  lowest  rungs  in  our  society,  and 
that  has  to  be  examined  closely  if  we 
are  to  understand  where  we  are  going 
in  the  next  16  days. 

In  the  next  16  days,  the  people  out 
there  who  have  let  it  be  known  through 
the  polls  that  they  support  education, 
in  the  next  16  days  the  people  out  there 
who  have  overwhelmingly  supported  an 
increase  in  the  minimum  wage,  they 
have  to  let  it  be  known  that  they  are 
watching:  and  their  common  sense 
should  prevail  over  the  kind  of  strange 
behavior  that  is  predominant  here 
among  the  Republican  majority  who 
control  the  House  of  Representatives. 

I 


THE  7-YEAR  BALANCED  BUDGET  IS 
A  CHARADE 

The  SPEAKER  pro  tempore  (Mr. 
White).  Under  the  Speaker's  an- 
nounced policy  of  Ma.y  12.  1995.  the 
Chair  recognizes  the  gentleman  from 
Hawaii  [Mr.  Abercko.mbie]  for  33  min- 
utes. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Owens]  for  yielding  to  me. 

The  point  that  the  gentleman  was 
making  and  has  been  making  so  clearly 
about  the  minimum  wage  and  the  ne- 
cessity for  having  a  living  wage  in 
order  to  be  able  to  sustain  one's  self  in 
toda.vs  world  is  more  than  amply  dem- 
onstrated if  we  consider  the  budget  ne- 
gotiations now  underway. 

Mr.  Speaker,  this  is  not  the  first 
time  that  I  have  appeared  on  the  floor 
on  this  subject,  but  obviously  you  and 
other  colleagues  and  other  citizens, 
friends  tuning  in  to  our  proceedings, 
may  not  have  heard  everything  it  is 
that  is  at  stake.  You  see  and  hear  the 
headlines  about  balancing  the  budget, 
but  Mr.  Speaker.  I  am  here  to  tell  you 
today,  and  I  am  not  the  only  one.  that 
that  is  not  what  is  taking  place. 

The  budget  is  not  being  balanced.  I 
feel  very,  ver.v  strongly  that  ever.v 
time  the  national  media  in  particular, 
whether  linear  or  in  newspapers  or 
electronic  with  radio  and  television, 
report  the  balanced  budget  negotia- 
tions going  on.  they  are  doing  a  dis- 
service. I  do  not  want  to  say  it  is  a 
question  of  lazy  journalism.  It  may 
simply  be  the  fact  that  not  sufficient 
homework  is  being  done  or  that  we 
have  moved  into  a  situation  in  which 
news  is  reported  simply  on  the  basis  of 
what  is  said  by  one  side  and  another  on 
an  action-reaction  basis,  and  then  no 
one  bothers  to  research  any  more  as  to 
whether  anything  anybody  says  is  true 
or  not. 

Mr.  Speaker,  let  me  put  forward  to 
you  the  simple  proposition  that  I  am 
contending  is  the  actual  situation  with 
the  nonbalancing  of  the  budget.  I  do 
not  know  if  we  want  to  call  it  a  truth- 
in-budgeting  proposition,  but  we  most 
certainly  do  not  have  a  balanced  budg- 
et. Very  simply,  very  plainly.  I  want  to 
state,  and  so  far  there  has  been  no  re- 
pudiation of  this  whatsoever  by  anyone 
in  the  majority,  that  there  is  in  fact  no 
balanced  budget,  that  the  budget  that 
is  printed  has  been  available  to  us 
right  straight  through  from  the  begin- 
ning from  the  majority,  does  not  con- 
tain a  balancing  by  the  year  2002. 

I  can  understand  wh.v  the  Speaker  of 
the  House  said  that  he  arrived,  or  is  re- 
ported to  have  said  that  he  arrived  at 
the  7-.vear  number  by  intuition.  I  can 
understand  that,  because  it  is  all 
guesswork.  The  No.  7.  the  7  years.  2002. 
is  something  that  was  picked  out  of  the 
air  because  they  were  able  to  balance 
the  budget  on  paper,  but  on  paper  onl.v. 
It  is  a  charade.  It  is  an  illusion. 

What  is  happening,  Mr.  Speaker,  is  as 
follows:     Every    year,    including    this 
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year,  there  is  going  to  be  a  deficit,  and 
the  deficit  will  be  here  this  year  to  the 
tune  of  some  S245  billion:  and  the  defi- 
cit in  the  year  2002  will  be  in  the  neigh- 
borhood of  S105  to  S108  billion,  all  as- 
suming that  there  are  no  bumps  in  the 
economic  road.  In  order  to  mask,  in 
order  to  mask  those  deficits  put  for- 
ward b.v  the  Republican  majority,  put 
forward  by  the  Speaker  of  the  House, 
they  are  going  to  take  from  the  Social 
Security  trust  fund  billions  upon  bil- 
lions upon  billions  of  dollars,  starting 
in  the  neighborhood  of  S63  billion  this 
year  and  billions  upon  billions  every 
year  thereafter,  up  until  the  year  2002. 
in  which  they  will  take  approximately 
S115  billion. 

So  you  see.  Mr.  Speaker,  that  if  the 
deficit  in  the  year  2002  is  approxi- 
mately $105  billion  and  you  borrow  S115 
billion,  you  can  claim  on  paper  that 
you  have  a  SIO  billion  surplus. 

So  I  am  stating  yet  once  again 
today— and  I  hope  the  proposition  will 
attract  some  interest  at  some  point — 
that  the  negotiations  now  going  on  be- 
tween the  White  House  and  the  Repub- 
lican majorit.v  are  not  geared  toward 
balancing  the  budget.  No  one  who  ex- 
amines this  budget  can  come  to  that 
conclusion. 

Now  it  is  going  to  be  said  that  it  is 
balanced,  but  it  is  not.  Because  on  the 
day  that  the  budget  is  supposed  to  be 
balanced,  we  will  need  an  explanation 
from  Mr.  Glngrich  as  to  how  we  are  to 
pay  the  approximately  S636  billion  that 
has  been  taken  from  the  Social  Secu- 
rit.v  Trust  Fund,  plus  interest. 

My  calculations  and  those  of  Senator 
HoLLiNGS  and  Senator  DoRG.'\N  in  the 
other  bod.v  indicate  that  that  will  prob- 
ably be  in  the  neighborhood  of  SI  tril- 
lion owed  to  the  Social  Security  trust 
fund  by  the  people  who  say  the.v  are 
balancing  the  budget. 

Now  I  have  been  a  single  voice  so  far. 
at  least  on  the  floor  of  this  House,  try- 
ing to  bring  out  what  the  truth  of  all  of 
these  budget  negotiation  shams  are  all 
about.  But  I  can  assure  you  I  am  not 
the  only  one  and  will  not  be  the  only 
one  by  the  time  this  process  is  over.  I 
am  going  to  continue  to  speak  out:  I 
am  going  to  continue  to  bring  to  this 
floor  the  quotations  from  columns  and 
observations  by  others  who  are  begin- 
ning to  catch  on  to  what  this  is  all 
about. 

Does  anybody  out  there,  do  any  of 
our  colleagues  really  believe  that  if  it 
was  possible  to  balance  the  budget  in  7 
years  that  it  would  not  have  been  done 
already?  In  time  to  come  I  will  show 
how  this  kind  of  proposition  has  been 
put  forward  before.  President  Reagan 
said  he  was  going  to  do  it.  President 
Bush  said  he  was  going  to  do  it.  Presi- 
dent Clinton  indicated  he  would  cer- 
tainly like  to  do  it. 

President  Reagan  was  unable  to  bal- 
ance the  budget.  He  put  forward  a  plan 
on  paper:  never  worked  out.  President 
Bush  said  he  wanted  to  do  it.  Put  for- 
ward  a  plan   on   paper,   never  worked 
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oui.  President  Clinton  has  been  unable 
to  do  it. 

President  Clinton,  to  crive  him  credit, 
as  a  result  of  his  first  budget  propo- 
sition, has  been  able  to  brint,'  down 
both  the  rate  of  the  deficit  as  well  as 
the  deficit  itself,  since  his  first  budget 
came  to  the  Congress  and  since  we 
passed  it  in  1993.  But  the  plain  fact  is 
that  bringing  down  the  deficit,  either 
in  absolute  numbers  or  the  rate  of  the 
deficit,  is  not  the  same  thing  as  bal- 
ancing the  budget. 

Now.  everybody  in  the  country,  when 
they  are  told  by  the  Speaker  of  the 
House  that  we  are  to  use  honest  num- 
bers in  balancing  the  budget  in  7  years, 
expects  that  that  will  be  a  reflection  of 
the  budgets  that  they  understand. 

Mr.  Speaker,  in  your  home  and  my 
home  I  think  we  know  what  we  mean 
by  balancing  our  budget  at  the  end  of 
the  month  or  at  the  end  of  the  year.  W'e 
have  so  much  revenue  come  in:  we  have 
so  much  revenue  go  out.  And  if  those 
books  balance  at  the  end  of  the  year, 
we  say  we  have  balanced  our  budget. 

But  you  do  not  balance  your  budget. 
Mr.  Speaker.  I  am  certain  that  you  do 
not  balance  your  budget  in  your  house- 
hold any  more  than  I  do  in  mine,  by 
telling  your  spouse  that  you  have  bal- 
anced the  budget,  your  family  has  bal- 
anced your  budget  for  the  year  by 
stealing  your  mother's  and  father's  So- 
cial Security. 

I  am  going  to  emphasize  that.  Maybe 
stealing  is  a  bit  of  a  harsh  word,  be- 
cause it  is  only  being  borrowed,  but 
some  people  might  call  it  stealing  if 
they  did  not  know  that  it  was  being 
borrowed:  and  I  do  not  think  the  aver- 
age American  ta.xpayer  knows  that 
that  is  what  is  happening. 

I  am  frankly  surprised.  Mr.  Speaker, 
that  the  American  Association  of  Re- 
tired Persons  has  not  gotten  on  this, 
the  AARP.  The  various  committees  to 
protect  Social  Security  seem  to  be  si- 
lent. 

I  notice  that  the  Consumers  Union 
and  some  of  the  tax  groups,  tax  justice 
groups  have  been  very  vocal  with  re- 
spect to  Medicare  and  Medicaid  cuts 
and  expenditures,  but  in  this  area  of 
actually  balancing  the  budget,  they 
have  all  been  strangely  silent.  I  wonder 
about  those  among  our  colleagues  and 
across  the  Nation  who  are  paying  dues 
to  these  organizations.  I  wonder  wheth- 
er they  might  begin  to  inquire  of  the 
leadership  of  some  of  these  organiza- 
tions that  say  they  are  trying  to  pro- 
tect Social  Security  and  provide  tax 
justice,  some  of  these  people  that  sup- 
posedly analyze  what  is  going  on  in 
government.  Common  Cause. 

There  is  a  whole  range  of  organiza- 
tions out  there  that  seem  to  be  silent 
on  this.  Why  is  it  that  they  have  not 
come  forward  to  indicate  that  we  are 
not  balancing  this  budget,  unless  some- 
one has  put  forward  a  proposal  that  I 
am  unaware  of  that  indicates  how  we 
will  pay  more  than  SI  trillion  that  will 


CONGRESSIONAL  RECORD— HOUSE 


November  30,  1995 


November  30,  1995 


CONGRESSIONAL  RECORD— HOUSE 


35101 


be  owed  in  the  year  2002  to  the  Social 
Security  trust  fund  in  order  to  make 
up  for  the  money  that,  on  paper,  is  sup- 
posedly balancing  the  budget? 

D  1845 

Just  bringing  down  the  deficit  does 
not  balance  the  budget.  And  robbing — 
there  I  go  again— I  suppose  I  should  not 
use  that  word— borrowing  is  perhaps 
the  more  appropriate  term  as  far  as  ac- 
countants are  concerned.  But  I  can  as- 
sure you  as  far  as  the  average  taxpayer 
is  concerned,  he  or  she  is  going  to  feel 
a  little  bit  upset  about  the  idea  of  tak- 
ing their  Social  Security  trust  fund 
dollars  and  putting  that  money  toward 
so-called  balancing  the  budget. 

I  have  here  in  front  of  me  the  Na- 
tional Journal's  Congress  Daily  from 
Wednesday,  yesterday.  November  29. 
Budget  negotiators  must  close  a  $730 
billion  gap. 

And  I  read  through  this  learned  pub- 
lication. It  is  depended  upon  by  you 
Mr.  Speaker,  and  I.  I  think,  as  a 
source,  a  reference  point,  depended 
upon  by  other  members  of  the  public  as 
being  reliable. 

It  says  here  the  Democratic  and  Re- 
publican budget  negotiators  began 
meeting  Tuesday  night,  face  the 
daunting  task  of  trying  in  a  few  weeks 
to  bridge  the  differences  totaling  at 
least  5730  billion  in  entitlement  sav- 
ings, discretionary  spending  levels  and 
tax  cuts  if  they  are  to  agree  on  a  7-year 
balanced  budget  path  this  year. 

Mr.  Speaker,  this  is  not  the  first 
time  that  you  have  heard  that  phrase, 
the  glide  path  to  a  balanced  budget.  It 
keeps  coming  up.  But  I  notice  the  more 
time  I  spend  on  this  floor  talking  about 
the  fact  that  there  will  not  be  a  bal- 
anced budget,  there  is  no  glide  path, 
except  to  budget  oblivion  in  7  years, 
the  greater  the  silence  that  accom- 
panies it. 

I  have  invited  over  and  over  again 
the  Speaker  to  come  down  and  refute 
what  I  am  saying,  but  I  understand  he 
is  probably  over  at  the  White  House  or 
in  touch  with  those  people  who  are  at 
the  W'hite  House  doing  the  negotiating 
on  this  illusory,  phony.  7-year  nonbal- 
anced  budget.  Now  I  do  not  think  they 
are  going  to  be  able  to  fool  Senator 
DORGAN  with  it. 

I  will  at  some  point  in  the  near  fu- 
ture be  reading  into  the  record  some  of 
the  points  that  Senator  Dorg.'\n  has 
made,  a  Democratic  Senator  from 
North  Dakota  who  is  on  top  of  this  and 
understands  it  as  well  as  Senator  HOL- 
Li.NGS.  But  the  fact  is,  is  that  Senate 
Budget  Chairman  Domenici  says, 
"Were  making  progress.  We  will  meet 
every  day  this  week  including  Satur- 
day. This  is  a  serious  effort." 

If  it  is  a  serious  effort.  I  would  like 
the  good  Senator  to  indicate  whether 
or  not  they  are  negotiating  how  much 
money  they  are  going  to  take  out  of 
Social  Security  to  mask  the  budget 
deficits  that  they  in  fact  have  in  this 


budget  and  have  in  the  next  budget  and 
the  budget  after  that  all  the  way  up  to 
the  year  2002. 

Has  anybody  come  forward  to  explain 
what  happens  in  2003?  Do  we  suddenly 
disappear?  Is  there  some  Biblical  impli- 
cation from  this  that  I  am  unaware  of^ 
Is  there  something  in  the  book  of  Rev- 
elation that  says  that  the  world  as  we 
know  it  and  particularly  the  budget  of 
the  United  States  ends  in  the  year  2002 
and  somehow  we  will  not  have  to  pay 
that  SI  trillion  in  principal  and  inter- 
est that  we  have  taken  from  Social  Se- 
curity? 

Now,  if  it  is  indeed  a  surplus,  and  so 
we  can  borrow  from  it  and  keep  it.  as 
the  budget  wizards  say,  off-budget,  now 
think  about  that,  Mr.  Speaker.  How 
man.v  of  us  in  our  lives  when  we  talk 
about  a  balanced  budget  to  our  families 
are  able  to  say.  Oh,  by  the  way.  that 
credit  card  payment?  Well,  that's  off- 
budget.  We're  not  counting  that,  be- 
cause that  credit  card  came  in  the 
mail.  I  didn't  really  solicit  that,  so 
even  though  I've  spent  money,  even 
though  I've  used  that  card,  in  this  in- 
stance the  Social  Security  trust  fund 
card,  I'm  not  going  to  count  it.  That's 
just  a  surplus. 

Well,  if  it  is  a  surplus,  why  do  we  not 
give  it  back?  If  it  is  a  surplus  that  is 
not  needed  to  pay  Social  Security  to 
those  who  are  eligible  for  it,  then  why 
do  we  not  give  it  back?  Why  does  a  bill 
not  come  forward  tomorrow  from  the 
Speaker's  office  saying.  We're  going  to 
give  that  surplus  back.  We  don't  need 
it? 

I  will  tell  you  why.  Because  we  want 
to  give  a  tax  cut.  I  hear  everybody  say- 
ing they  want  a  tax  cut  on  the  Repub- 
lican majority  side.  They  want  a  tax 
cut.  Well,  let  us  give  a  tax  cut  to  those 
people  who  really  need  it.  the  people 
who  pay  into  the  Social  Security  trust 
fund.  We  have  increased  taxes  before  on 
Social  Security.  Why?  to  make  it  sol- 
vent. We  did  that  in  the  early  1980's  as 
a  result  of  the  Greenspan  Commission 
report  which  said  unless  we  increased 
the  amount  of  taxes  that  we  pay  out  of 
our  paychecks  every  week  to  Social  Se- 
curity, we  would  not  have  that  trust 
fund,  the  trust  fund  would  not  be 
sound,  it  would  flounder.  We  would  be 
unable  to  make  our  obligations  to  So- 
cial Security  recipients. 

And  so  we  raised  the  taxes  on  our- 
selves. Take  a  look.  It  is  called  PICA 
on  .your  paycheck  every  week.  Just 
take  a  look  down,  when  you  get  all  of 
the  deductions,  your  State  taxes,  your 
Federal  taxes  and  all  the  other  deduc- 
tions that  you  have.  PICA.  That  is 
your  Social  Security  tax. 

Well,  if  there  is  a  surplus  in  there, 
why  not  give  that  back?  There  is  your 
middle-class  tax  cut,  I  submit  to  you. 
Mr.  Speaker.  There  is  your  middle- 
class  tax  cut.  Cut  that  Social  Security 
tax. 

Well,  this  is  not  original  with  me. 
Senator  Moynihan  and  others  pre- 
viously have  indicated.  •'Well.  look,  if 


you  indeed  have  this  surplus,  let's  give 
the  money  back." 

Well,  the  hue  and  cry  that  went  up 
when  Senator  Moy.niha.n  first  broached 
the  subject  was  something  to  behold. 
No  one  wanted  to  give  it  back  biecause 
no  one  believes  for  an  instant  that 
there  is  in  fact  a  surplus  there  that  we 
will  not  need  to  call  upon. 

So  what  we  have  is  a  situation  in 
which  a  supposed  surplus  is  available 
for  the  picking.  And  so  if  you  want  the 
illusion  of  having  a  balanced  budget, 
why  not  go  to  the  Social  Security  fund, 
take  the  money,  promise  at  some 
vague  time  in  the  future  to  pay  it  back 
with  no  plan  as  to  how  that  is  to  occur, 
and  then  be  able  to  claim  to  the  voting 
public  that  vou  have  a  balanced  budg- 
et? 

There  is  the  real  tax  cut.  No.  what  do 
we  propose?  What  does  the  Republican 
majority  propose  instead?  No.  let  us 
have  a  tax  break  for  the  wealthiest 
people,  and  let  us  take  away  the  tax  in- 
centives that  we  have  at  the  very  bot- 
tom, the  so-called  earned  income  tax. 
If  your  wages  are  below  a  certain  level 
for  a  working  family,  your  taxes  are 
cut  in  order  to  give  .vou  more  money  to 
spend  to  increase  your  prosperity. 

No.  we  take  billions  from  them,  at 
the  bottom,  and  give  it  to  those  at  the 
top.  when  the  real  tax  cut  if  we  wanted 
to  do  that  would  be  to  give  back  the 
Social  Security  surplus. 

But  if  you  gave  back  the  Social  Secu- 
rity surplus,  then  you  could  not  borrow 
from  it.  could  you.  to  try  and  fool  peo- 
ple into  thinking  you  have  balanced 
the  budget. 

And  so  the  policy  hurdle,  it  says  in 
the  Congress  Daily,  negotiators  have  to 
scale  after  they  finish  process  issues  is 
evident  in  six  big  ticket  items. 

Tax  cuts,  which  I  just  mentioned, 
and  savings  from  Medicare.  Medicaid, 
welfare  reform,  agriculture,  and  reform 
of  the  aforementioned  earned  income 
tax-credit. 

Now.  do  you  think  that  you  are  real- 
ly saving  money  if  you  cut  Medicare,  if 
you  cut  Medicaid?  And  the  welfare  re- 
form does  not  include  that  which  is  al- 
read.v  available  to  those  who  can  go  to 
work  in  terms  of  child  care,  in  terms  of 
health  insurance,  in  terms  of  education 
credits?  Of  course  not.  These  are  no 
savings.  This  is  going  to  be  tremendous 
pain  inflicted  on  people.  And  for  what? 
In  order  to  achieve  the  illusion  of  a 
balanced  budget  when  no  balanced 
budget  exists. 

How  is  it  possible  for  us  to  raid  So- 
cial Security  on  the  one  hand,  and  at 
the  same  time  make  a  claim  that  tak- 
ing money  from  Medicare  and  Medic- 
aid, those  people  least  able  to  help 
themselves,  is  in  fact  a  step  forward  to- 
ward the  balancing  of  that  budget? 

Some  of  my  good  friends,  my  Repub- 
lican friends  have  indicated,  well,  if 
what  you  say  is  true,  and  one  or  two  of 
them  even  indicated  they  would  do  a 
little  homework  on  it.  and  I  am  pleased 


that  they  have  that  kind  of  attitude, 
that  they  are  always  willing  to  learn  as 
I  hope  I  am. 

They  have  indicated  that  if  it  is  in 
fact  the  case  that  we  are  going  into  So- 
cial Security,  into  the  trust  fund,  and 
that  that  could  be  construed  as  a 
breach  of  good  faith,  if  you  will,  with 
the  public  in  terms  of  actually  bal- 
ancing the  budget,  if  that  is  the  goal, 
then  they  indicate.  "Well,  we'll  have  to 
make  even  deeper  cuts." 

And  I  said.  well,  maybe  that's  your 
solution.  I'm  not  sure  how  much  more 
pain  you  want  to  inflict  on  people  than 
that  which  would  alread.v  occur  if  we 
adopted  the  proposals  that  are  forth- 
coming right  now. 

But  I  can  assure  you  in  order  to  do 
that,  you  are  going  to  have  to  come  up 
with  some  S636  billion  in  addition  just 
to  make  that  number  come  out  in  7 
years. 

That  may  be  the  proposal.  The  senti- 
ment was  expressed  to  me  by  freshman 
members  of  the  Republican  majority, 
and  inasmuch  as  at  least  a  reputation 
of  some  sort  has  grown  in  the  media 
that  freshman  representatives  in  the 
republican  majority  are  trying  to  work 
together,  perhaps  they  can  figure  out  a 
way  to  add  an  extra  S636  billion  to  at 
least  attempt  to  bring  the  budget  into 
balance  in  7  years. 

How  they  are  going  to  do  that  with- 
out inflicting  the  pain  that  I  have  men- 
tioned. I  have  no  idea.  That  is  not  my 
problem.  After  all.  I  am  not  in  the  ma- 
jority right  now.  that  may  change  by 
1996.  I  can  assure  you.  .Mr.  Speaker,  if 
and  when  the  public  makes  a  deter- 
mination that  when  you  tell  them  you 
are  going  to  balance  the  budget  and 
take  their  Social  Security  money  in- 
stead, that  they  are  sorely  afflicted  by 
that  notion. 

Now.  I  have  had  discussions  with  a 
great  many  people  in  their  thirties  and 
forties  and  those  in  their  fifties  as  well, 
but  particularly  the  younger  voter, 
that  they  fear  they  will  not  have  their 
Social  Security  available  to  them  when 
they  get  into  their  sixties.  62.  65.  or 
whatever  number  we  set  as  being  the 
number  at  which  you  would  be  eligible 
to  collect  Social  Security,  if  we  change 
it. 

Now.  think  about  it.  if  you  are  in 
your  thirties  out  there,  and  you  are 
working  hard,  you  are  in  your  forties 
and  you  are  beginning  tq^think  about, 
gee.  maybe  I  have  had-«^career  and  I 
am  going  to  be  movini|>down  the  road 
towards  a  pension  and  I  am  counting 
on  my  Social  Security.  How  many  of 
those  people.  Mr.  Speaker,  do  you  be- 
lieve would  like  it  that  their  Social  Se- 
curity trust  fund  is  going  to  be  raided 
over  the  next  7  years  in  order  to  ac- 
complish the  illusion  of  a  balanced 
budget? 

So  I  say  to  those  of  my  colleagues 
here,  some  of  whom  have  made  it  quite 
clear  that  they  do  not  intend  to  make 
Congress  their  career,  although  as  I  un- 


derstand if  the  Constitution  is  still  op- 
erative, none  of  us  can  make  it  a  career 
past  2  years,  every  2  years  we  have  to 
renew  our  license  or  the  people  renew  a 
license  for  us  in  order  to  sit  here,  none 
of  us  have  a  right  to  be  here  except  by 
leave  of  our  constituents.  And  those 
constituents  may  take  offense  if  they 
believe  that  we  have  abused  the  privi- 
lege of  our  office  by  saying  to  them 
that  we  have  balanced  the  budget  in  7 
years  and  taken  their  Social  Security 
funds  in  the  process.  I  think  some  ques- 
tions are  going  to  start  to  come  up  for 
people  when  they  have  to  answer  those 
questions. 

Senator  Gramm  of  Texas,  from  the 
other  body  has  said.  I  am  quoting  again 
from  the  National  Journal.  He  is  con- 
cerned the  way  it  is  going  to  be 
breached— he  is  talking  about  the  bal- 
anced budget  in  7  years — concerned  the 
way  it  is  going  to  be  breached  is  by  as- 
suming away  the  problems  by  changing 
the  economics  so  negotiators  have  to 
cut  less  to  get  to  balance. 
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That  very  well  may  be.  Maybe  Sen- 
ator Gr.\mm  knows  more  than  some  of 
the  other  negotiators  over  there.  I  wish 
he  would  be  a  little  more  specific  about 
it. 

The  National  Journal  seems  to  say 
'^hat.  seems  to  feel  that  the  GOP.  and  I 
am  quoting  again,  the  GOP  reconcili- 
ation bill  over  7  years  calls  for  the  sav- 
ings, again,  of  S270  billion  in  Medicare. 
S163  billion  in  Medicaid.  575  billion 
from  welfare  reform.  532  billion  from 
the  working  poor  and  the  earned  in- 
come tax  credit.  513  billion  from  agri- 
culture, plus  the  $245  billion  in  tax 
cuts. 

We  keep  seeing  those  numbers.  Why 
did  we  not  see  in  all  of  these  reports 
that  come  out  the  S636  billion  in  Social 
Securit.v  that  is  being  taken? 

Mr.  Speaker.  I  think  that  if  our  good 
friends  in  some  of  the  organizations 
that  I  mentioned  previously  would  ex- 
amine the  issue,  they  would  find  that 
what  I  am  talking  about  is.  in  fact, 
taking  place. 

Now.  it  may  be  said  that  in  the  past, 
and  going  back  as  far  as  Mr.  Truman's 
administation.  let  us  go  back  to  World 
War  II.  and  I  have  the  figures  here  in 
front  of  me.  courtes.v  of  Senator  HOL- 
LiNGS,  it  may  be  said  that  as  far  back 
as  in  1945  and  1948.  the  last  said  that  as 
far  back  as  in  1945  and  1948.  the  last 
year  of  Mr.  Truman's  administration 
before  his  election  in  1948  over  Mr. 
Dewey,  that  they  actually  ran  a  sur- 
plus, and  I  may  say  to  you  that  in  1948 
the  U.S.  budget  outlays  in  billions  of 
dollars  was  529.8  billion.  S3  billion  of 
which  came  from  trust  funds.  The  real 
deficit  was  nonexistent.  We  had  a  S5.1 
billion  surplus  in  that  year,  and  the 
gross  Federal  debt,  as  opposed  to  the 
deficit,  for  that  year,  the  debt  that  we 
owed  was  some  5252  billion.  Now.  do 
not  forget  we  had  just  concluded  World 
War  II. 
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Obviously,  the  Investment  that  had 
to  be  made  by  this  country  in  advanc- 
ing the  cause  of  World  War  II  was  such 
that  our  debt,  our  national  debt,  was 
S252  billion.  We  were  on  our  way  to- 
ward moving  on  that  debt,  reducing  the 
deficit  by  not  only  balancing  the  budg- 
et but  by  actually  producing  a  surplus 
of  S5  billion. 

By  the  time  we  got  to  the  end  of 
President  Bush's  time  in  office,  by  the 
time  in  1992  we  finished  that  particular 
year,  the  budget  for  the  year  in  terms 
of  outlays  had  risen  to  SI. 381, 000. 000. 000. 
Trust  funds  we  were  into  to  the  tune  of 
$113  billion.  The  real  deficit  was  $403 
billion,  and  our  gross  Federal  debt  had 
moved  to  $4  trillion.  The  interest 
alone.  Mr.  Speaker,  at  that  point  had 
come  to  $292  billion. 

I  submit  that  we  are  not  making  any 
changes  in  that  except  for  the  budget 
that  President  Clinton  put  forward. 
Whatever  fault  President  Clinton  may 
be  assigned  by  the  Republican  major- 
ity, they  can  not  deny,  or  rather  should 
not  deny,  obviously  they  can  if  they 
wish,  but  it  would  be  a  political  state- 
ment as  opposed  to  a  statement  which 
is  borne  out  by  the  facts,  the  fact  is 
that  the  budget  deficit  and  the  rate  of 
the  deficit  has  gone  down  under  Presi- 
dent Clinton.  We  can  have  arguments 
about  that,  whether  that  is  a  good 
thing  or  a  bad  thing  in  terms  of  the 
overall  prosperity  of  the  Nation. 

On  the  whole,  there  seems  to  be 
agreement  that  it  has  been  a  good 
thing.  The  economy  as  a  whole  has 
prospered,  if  this  has  not  been  shared, 
as  my  good  friend,  the  gentleman  from 
New  York  [Mr.  Owens],  has  indicated 
in  remarks  just  previous  to  my  own. 
but  that  remains  another  issue  to  be 
resolved. 

The  facts  are  that  in  terms  of  the 
deficit,  in  terms  of  the  rate  and  the  ab- 
solute numbers  of  the  deficit.  President 
Clinton  has  succeeded  to  this  point. 

So  now  comes  Mr.  Gingrich  with  his 
contract,  saying  the  budget  will  be  bal- 
anced and  picking  this  number.  Now.  it 
may  be  fair.  And.  Mr.  Speaker,  at  this 
juncture  to  indicate  that  in  future  dis- 
cussions, hopefully  with  other  Mem- 
bers who  feel  as  I  do.  that  I  will  be  in- 
dicating to  you  how  it  might  be.  how  a 
genuine  deficit  reduction,  debt  reduc- 
tion and  balancing  of  the  budget  can 
take  place. 

There  are  no  magic  formulas  in- 
volved. There  is  no  sleight  of  hand,  no 
legerdemain,  no  David  Copperfield  illu- 
sions to  it.  It  is  a  tough,  hard  road  to 
go.  and  it  is  lengthy.  It  will  take  dis- 
cipline of  many  Congresses,  not  just 
whatever  time  the  good  people  of  this 
country  might  give  to  you  or  to  me. 
Mr.  Speaker,  to  be  here.  It  involves 
separating  capital  expenditures  from 
operating  expenditures,  just  the  way 
you  do  in  your  own  family,  just  the 
way  we  do  and  did  and  do  now  in  the 
city  council  in  Honolulu  on  which  I 
served,  just  the  way  we  did  and  do  now 
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in  the  State  legislature  in  the  State  of 
Hawaii,  and  I  am  sure  you  do  in  your 
area.  Mr.  Speaker. 

I  guess  my  timing  was  pretty  good 
then  as  I  got  to  my  conclusion  about 
what  is  to  be  done.  We  will  be  bringing 
forward  that  proposition.  Mr.  Speaker, 
about  the  sensible  way  to  solve  the 
problem  of  long-term  debt,  of  bal- 
ancing the  budget  with  using  true  and 
honest  figures  .and  not  raiding  or  em- 
bezzling money,  as  the  late  Senator 
John  Heinz  put  it.  money  from  the  So- 
cial Security  trust  fund. 

With  that.  Mr.  Speaker,  it  remains 
only  to  say  this:  that  if  we  are  going  to 
use  honest  numbers  and  we  truly  want 
to  balance  the  budget,  let  us  do  it 
forthrightly.  let  us  do  it  honestly,  let 
us  not  try  and  fool  the  American  peo- 
ple. Let  us  see  to  it  that  we  are  able  to 
bring  forward  a  budget  that  we  can 
stand  here  and  say  with  veracity  to  the 
American  people:  We  have  truly  acted 
in  your  interest. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ACKERMAN  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
personal  business. 

,  Mr.  HosTETTLER  (at  the  request  of 
Mr.  ARMEY),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Abercrombie.  for  5  minutes, 
today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  DOGGETT.  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  P.\LLONE.  for  60  minutes,  today. 

Ms.  McKiNNEY.  for  60  minutes,  today. 

Mr.  Owens,  for  60  minutes,  today. 

Mr.  Abercrombie,  for  60  minutes, 
today. 

Mr.  Barrett  of  Wisconsin,  for  60 
minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  TiAHRT)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Diaz-Balart.  for  5  minutes  each 
day  on  December  .5  and  December  6. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Tiahrt)  and  to  include  ex- 
traneous matter:) 

Mr.  Martini,  in  three  instances. 

Mr.  Young  of  Alaska. 

Mr.  IsTOOK. 

Mr.  Spence. 

Mr.  Barton  of  Texas. 

Mr.  Cunningham. 

Mr.  Hutchinson. 

Mr.  Bereuter. 

Mr.  Hunter. 
•    (The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Berman. 

Mr.  Tejeda. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Hamilton. 

Mr.  Foglietta. 

Mrs.  Collins  of  Illinois. 

Ms.  DeLauro. 

Mr.  POSHARD. 

Ms.  FURSE. 

Mv.  Serrano. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  CONYERS. 

Mr.  Levin. 

Mr.  FIELDS  of  Texas. 

Mr.  Packard. 

Mr.  Richardson. 

Mr.  Porter. 

Mr.  Mfume. 

Mr.  Roemer. 

Mr.  Farr. 

Mr.  Smith  of  Michigan. 

Ms.  Pelosi. 
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SENATE  BILL6  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city  of 
Scottsdale,  Arizona,  and  for  other  purposes; 
to  the  Committee  on  Resources  and  the  Com- 
mittee on  Banking  and  Financial  Services. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2519.  An  act  to  facilitate  contribu- 
tions to  charitable  organizations  by  codify- 
ing certain  exemptions  from  the  Federal  se- 
curities laws,  and  for  other  purposes;  and 

H.R.  2525.  An  act  to  modify  the  operation 
of  the  antitrust  laws,  and  of  State  law.s  simi- 
lar to  the  antitrust  laws,  with  respect  to 
charitable  gift  annuities. 


the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  2491.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996. 


ADJOURNMENT 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  7  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  December  4. 
1995.  at  12  noon. 


OFFICE  OF  COMPLIANCE  NOTICE 

Notices  of  Proposed  Ridetnaking:  For 
the  text  of  the  Notices  of  Proposed 
Rulemaking  regarding  the  extension  of 
the  rights  and  protections  of  various 
federal  statutes  made  applicable  by  the 
Congressional  Accountability  Act  of 
1995.  see  page  S17603-17664  of  the 
Record  dated  November  28.  1995.  The 
30-day  period  for  public  comment  on 
these  proposed  regulations  ends  De- 
cember 28.  1995. 

For  the  text  of  the  Notice  of  Pro- 
posed Rulemaking  regarding  the  proce- 
dural rules  of  the  Office  of  Compliance, 
see  pages  S17012-17019  of  the  Record 
dated  November  14.  1995.  The  30-day  pe- 
riod for  public  comment  on  these  pro- 
posed rules  ends  Dii  either  14.  1995. 


EXTENSION  OF  REMARKS 

.  By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1726.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation entitled  -Rural  Performance  Part- 
nership Initiative  Act  of  1995";  to  the  Com- 
mittee on  Agriculture. 

1727.  A  letter  from  the  Assistant  Secretary 
Legislative  Affairs  and  Public  Liaison  i.  De- 
partment of  the  Treasury,  transmitting  noti- 
fication of  a  1-week  extension  for  the  month- 
ly report  thats  to  be  made  pursuant  to  the 
Mexican  Debt  Disclosure  Act  of  1995.  pursu- 
ant to  Public  Law  104-6.  section  404(a)  (109 
Stat.  90>;  to  the  Committee  on  Banking  and 
Financial  Services. 

1728.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  first  annual  report  of  compliance  by 
FDIC-supervlsed  Institutions,  pursuant  to 
Public  Law  103-325,  section  529(a)  (108  Stat. 
2266):  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1729.  A  letter  from  the  Deputy  and  Acting 
CEO,  Resolution  Trust  Corporation,  trans- 
mitting the  corporation's  semiannual  com- 
prehensive litigation  report  and  the  corpora- 
tions semiannual  progress  report  on  profes- 
sional conduct  investigations,  pursuant  to 
Public  Law  103-204.  section  3(a)  (107  Stat. 
2374);  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1730.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— stu- 
dent  assistance   general    provisions   regula- 


tions—Equity in  At.'-.letics  Disciosure  .^i.l 
[EADA],  pursuant  to  20  U.S.C.  1232(d)(l>:  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

1731.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  notification  that  the 
Department  Intends  to  expand  foreign  policy 
export  controls  on  specifically  designed  im- 
plements of  torture,  pursuant  to'  50  U.S.C. 
app.  2405(f);  to  the  Committee  on  Inter- 
national Relations. 

1732.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letter(s>  of  Offer  and 
Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  services  (Transmittal  No.  96-17), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1733.  A  leuer  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  'oe.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  1103.  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1734.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
pa.ssage  of  H.R.  2394,  pursuant  to  Public  Law 
101-508.  section  13101(ai  (104  Stat.  1388-582 1;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1735.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  report  issued  or  released 
:n  October  1995.  pursuant  to  31  U.S.C,  719(h); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

1736.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  April  1.  1995. 
through  September  30,  1995.  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1737.  A  letter  from  the  Chairman.  Federal 
Reserve  S.vstem.  transmitting  the  semi- 
annual report  on  activities  of  the  inspector 
general  for  the  period  April  1,  1995,  through 
September  30,  1995,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  Sec.  5(b):  to  the  Committee 
on  Government  Reform  and  Oversight. 

1738.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year,  if  any.  and  the  'Dudget 
year  provided  by  H.R.  1905  and  H.R.  2002.  pur- 
suant to  Public  Law  101-508.  section  13101(a) 
(104  Stat.  1388-578):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1739.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year.  If  any.  and  the  budget 
year  provided  by  H.R.  2020  and  H.R.  2492.  pur- 
suant to  Public  Law  101-508.  section  13101(a) 
(104  Stat.  1388-578);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1740.  A  letter  from  the  Staff  Director.  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  Commissions  annual  report  In  compli- 
ance with  the  Inspector  General  Act  Amend- 
ments of  1988.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  Sec.  5(b);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1741.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  cjuarterly 


35103 

report  of  receipts  and  expenditures  o:  appro- 
priations and  other  funds  for  the  period  July 
1.  1995.  through  September  30.  1995.  pursuant 
to  2  U.S.C.  104a  (H.  Doc.  No.  104-139);  to  the 
Committee  on  House  Oversight  and  ordered 
to  be  printed. 

1742.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  13th  annual  re- 
port of  accomplishments  under  the  Airport 
Improvement  Program  for  the  fiscal  year 
1994.  pursuant  to  49  U.S.C.  app.  2203  (b)(2).  to 
the  Committee  on  Transportation  and  Infra- 
structure 


REPORTS  OF  COM.MITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  826.  A  bill  to  extend  the  dead- 
line for  the  completion  of  certain  land  ex- 
changes involving  the  Big  Thicket  National 
Pr-'serve  in  Texas;  with  an  amendment 
(Rept.  104-3711.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.308.  A  bill  to 
provide  for  the  con%'eyance  of  certain  lands 
and  improvements  in  Hopewell  Township. 
P.A.  to  a  nonprofit  organization  known  as  the 
Beaver  County  Corporation  for  Economic  De- 
velopment to  provide  a  site  for  economic  de- 
velopment I  Rept.  104-372).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  632.  .\  bill  to  enhance  fairness  In 
compensating  owner.";  of  patents  used  by  the 
United  States  (Rept.  104-.373I.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr,  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  1295.  A  bill  to  amend  the  Trade- 
mark Act  of  1946  to  make  certain  revisions 
relating  to  the  protection  of  famous  marks; 
with  an  amendment  (Rept.  104-374).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  QUILLEN;  Committee  on  Rules.  House 
Resolution  287.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1350)  to  amend  the 
Merchant  Marine  Act.  1936  to  revitalize  the 
U.S. -flag  merchant  .marine,  and  for  other 
purposes  (Rept.  104-375).  Referred  to  the 
House  Calendar. 


PUBLIC  BILL. 


ESOLUTIONS 


Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  ROYCE: 
H.R.  2692.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  deductible 
contributions  to   medical   finance  accounts 
and  to  reform  the  earned  Income  credit:  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  COOLEY: 
H.R.  2693.  A  bill  to  require  the  Secretary  of 
Agriculture  to  make  a  minor  adjustment  in 
the  exterior  boundary  of  the  Hells  Canyon 
Wilderness  in  the  States  of  Oregon  and  Idaho 
to    exclude    an    established    Forest    Service 
road   inadvertently  included  In  the  wilder- 
ness: to  the  Committee  on  Resources. 

By  -Mr.  DINGELL  (for  himself.  Mr. 
FL.ANACA.W  Mr.  LEVIN.  Mr.  MClNSIS. 
and  Mr.  Sal.mox  ): 


35104 


CONGRESSIONAL  RECORD— HOUSE 


November  30,  1995 


November  30,  1995 


H.R.  2694.  A  bill  to  provide  that  It  shall  be 
a  Federal  crime  to  misappropriate  a  person's 
name  In  connection  with  lobbying;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  KLI>fK: 
H.R.   2695.   A   bill   to  extend   the  deadline 
under  the  Federal  Power  Act  applicable  to 
the    construction    of   certain    hydroelectric 
projects  in  the  State  of  Pennsylvania;  to  the 
Committee  on  Commerce. 
By  Mr.  MINGE: 
H.R.  2696.  A  bill  to  extend  and  revise  the 
agricultural  price  support  programs  for  rice, 
upland  cotton,  feed  grains,  wheat,  and  oil- 
seeds, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self. Mr.  HOUGHTON.  Mr.  Ra.sgel.  Mr. 
Porter,  Mr.  L.\ntos.  Mr.  Mfume.  Mr. 
Frazer.  Ms.  McKinney.  Mr.  Acker- 

MA.N.     Mr.    ENGEL.     Mr.    JOHNSTON    Of 

Florida.   Mr.    S.mith   of  New   Jersey. 
Ms.   Pelosi.   Mr.  WVNN.   Mr.  Chabot, 
Ms.  Waters,  and  Mr.  Salmon); 
H.R.    2697.     A    bill     to    Impose    sanctions 
against  Nigeria,  and  for  other  purposes;  to 
the  Committee  on  International   Relations, 
and  in  addition  to  the  Committees  on  the  Ju- 
diciary, Banking  and  Financial  Services,  and 
Transportation  and  Infrastructure,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  .Mr.  SOLOMON: 
H.R.  2698.  A  bill  to  require  States  that  re- 
ceive funds  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  enact  a  law 
that  requires  the  expulsion  of  students  who 
are  convicted  of  a  crime  of  violence;  to  the 
Committee   on   Economic   and   Educational 
Opportunities. 

By  Mr.  STOKES: 
H.R.  2699.  A  bill  to  require  the  consider- 
ation of  certain  criteria  in  decisions  to  relo- 
cate professional  sports  teams,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  TEJEDA: 
H.R.  2700.  A  bill  to  designate  the  U.S.  post 
office  building  located  at  7980  FM  327.  El- 
mendorf.  TX.  as  the  Amos  F.  Longoria  Post 
Office  Building";  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

By  Mr.  WICKER  (for  himself.  Mr. 
Heine.man.  and  Mrs.  Clayton): 
H.R.  2701.  A  bill  to  repeal  the  requirement 
relating  to  specific  statutory  authorization 
for  Increases  in  judicial  salaries,  to  provide 
for  automatic  annual  Increases  for  Judicial 
salaries,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JOHNSTON  of  Florida: 
H.  Res.  288.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  laid  on 
the  table. 

By  Mr.  SANDERS  (for  himself  and  Mr. 
Bassi: 
H.J.  Res.  129.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Vermont-New 
Hampshire  Interstate  Public  Water  Supply 
Compact;  to  the  Committee  on  the  Judici- 
ary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  MCCRERY  introduced  a  bill  (H.R.  2702) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Jive  Devil. 
to  the  Committee  on  Transportation  and  In- 
frastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  Weldon  of  Florida. 

H.R.  44    Mr.  McCOLLU.M  and  Mr.  COSTELLO. 

H.R.  89  Mr.  Obey. 

H.R.  103:  Mr.  Levin. 

H.R.  263:  Mr.  Lewis  of  Georgia. 
.    H.R.  264    Mr.  BORSKI. 

H.R.  311   Mr.  Vento. 

H.R.  313:  Mr.  Ra.VSTAD. 

H.R.  326:  Mrs.  FowLER. 

H.R.  468:  Mr.  BROWN  of  Ohio. 

H.R.  497:  Mr.  BLILEY. 

H.R.  499:  Ms.  Danner  and  Mr.  TIAHRT. 

H.R.  862:  Mr.  RCXSERS,  Mr.  HiLLEARY.  and 
Mr.  Emerson. 

H.R.  1023:  Mr.  DOOLEY  and  Mr.  Hltchinson. 

H.R.  1221:  Ms.  LoFCREN  and  Mr.  Fcx:lietta. 

H.R.  1227:  Mr.  Funderblrk.  Mr.  BARRETT 
of  Nebraska.  Mr.  Norwood,  and  Mr.  Hutchin- 
son. 

H.R.  1363:  Mr.  Kl.M. 

H.R.  1416:  Mr.  Diaz-Balart.  Mr.  Oberstar. 
Mr.  Johnston  of  Florida.  Mr.  Frazer.  Mr. 
Ma.nton,  Mr.  Engel,  Mr.  Torres.  Ms.  Kap- 
TUR.    Mr.    Nadler.    Mr.    Waxman.    and    Ms. 

WOOLSEY. 

H.R.  1496:  Mr.  Bilbray. 

H.R.  1627:  Mr.  Ma.nton  and  Mr.  Myers  of 
Indiana. 

H.R.  1709:  Mr.  ANDREWS  and  Mr.  Waxmax. 

H.R.  1733:  Mr.  W.\rd  and  Mrs.  Lincoln. 

H.R.  1742:  Ms.  LOFGREN  and  Mr.  STUMP. 

H.R.  1757:  Mr.  SANDERS  and  Mr. 
McDermott. 

H.R.  1946:  Mr.  DEAL  of  Georgia.  Mr. 
Laughlin.  Mr.  Dreier,  Mr.  Scarborough. 
Mr.  AR.MEY.  and  Mr.  Coble. 

H.R.  1950  Ms.  Jackson-Lee  and  Ms.  Brown 
of  Florida. 

H.R.  1973:  Mr.  MYERS  of  Indiana.  Ms. 
Slaughter,  and  Mr.  Willia.ms. 

H.R.  2019:  Mr.  Tate. 

H.R.  2036:  Mr.  Stupak. 

H.R.  2138:  Mr.  Moran. 

H.R.  2180  Mr.  Linder  and  Mr.  Calvert. 

H.R.  2190:  Mr.  Weldon  of  Florida.  Mr.  Hef- 
ner. Mr.  Mica,  Mr.  Ackerman.  Mr.  Trafi- 
cant.  and  Mr.  Torkildsen. 

H.R.  2193:  Mr.  Wise.  Mr.  Petri,  and  Mr. 
Laughlin. 

H.R.  2209:  Mr.  COBLE.  Mr.  GiLCHREST.  Mr. 
Weldon  of  Pennsylvania.  Mr.  Tejeda.  Mr. 
Payne  of  Virginia,  and  Mr.  Lipinski. 

H.R.  2273:  Mr.  EVANS. 

H.R.  2310;  Mr.  FOCLIETTA.  Mr.  MFUME.  and 
Mr.  Frisa. 

H.R.  2320:  Mr.  BONO.  Mr.  WiCKER.  Mr. 
Largest.  Mr.  Bass.  Mr.  DeLay.  Mr.  Hast- 
ings of  Washington.  Mr.  LoBiondo,  Mr. 
MORAS.  Mr.  Hostettler.  Mr.  Burton  of  Indi- 
ana. Mr.  Ra.mstad.  Mr.  Livingston.  Mr.  Dor- 
nan.  Mr.  Durbin.  Mr.  Calvert.  Mr.  Sensen- 


brenner.  Mrs.  Vucanovich.  Mr.  Bryant  of 
Tennessee,  and  Mr.  Norwood. 

H.R.  2323:  Mr.  Walker.  Mr.  Murtha.  Mr. 
McLntosh,  Mr.  Gekas.  Mr.  LaTourette.  Mr. 
Shuster,  Mr.  Ney.  Mr.  Roemer.  Mr.  Coble. 
Mr.  Weldon  of  Pennsylvania,  and  Mr.  Kolbe. 

H.R.  2375:  Mr.  DELLL-M3. 

H.R.  2472:  Ms.  Roybal-ALLARD.  Mr.  Olver. 
Mr.  CONYERS.  Ms.  Danner.  Mr.  Klink.  Mr. 
Coleman.  Mr.  Matsui.  Mr.  Kildee.  Mr.  Clay. 
Mr.  Holden,  and  Mr.  Ber.man. 

H.R.  2500:  Mr.  Bilbray  and  Mr.  Norwood. 

H.R.  2507:  Mr.  Baker  of  Louisiana.  Mr. 
Frazer.  Mr.  Stump,  and  Mr.  Cooley. 

H.R.  2548:  Mr.  Bate.MAN. 

H.R.  2579:  Mr.  Lipinski.  Mr.  Johnston  of 
Florida,  Mr.  Hutchinson.  Mr.  Brewster,  and 
Mr.  Coyne. 

H.R.  2598:  Mr.  W.^TTS  of  Oklahoma,  Mr. 
Tiahrt.  and  Mr.  Costello. 

H.R.  2599  Mr.  EHRLICH. 

H.R.  2608   Mr.  Rangel. 

H.R.  2617:  Mr.  Calvert. 

H.R.  2634:  Mr.  Barcia  of  Michigan. 

H.R.  2651:  Mr.  Tiahrt  and  Mr.  DUNCAN. 

H.R.  2654:  Ms.  Woolsey.  Mr.  Baldacci,  Mr. 
Vento  Ms.  Roybal-Allard.  Mr.  Fox.  Mr. 
Serrano  Mr.  Brown  of  Ohio,  and  Mrs.  Col- 
lins of  Illinois. 

H.R.  2664:  Mr.  DeFazio.  Mr.  Fields  of 
Texas.  Mr.  Holden.  Mrs.  Morella.  Mr. 
Canady.  Mr.  LATHA.M,  Mr.  Camp.  Mr. 
Browder.  Mr.  Shadegg,  Ms.  Danner.  Mr. 
MCDER.MOTT,  Mr.  Shaw,  Mrs.  SCHROEDER.  Mr. 
T.VNNER.  Ms.  Kaptur.  Mr.  Baesler  .  Ms.  Ros- 
Lehtinen,  and  Mr.  Serrano. 

H.R.  2665:  Mr.  FOGLIETTA  and  Mr.  Lazio  of 
New  York. 

H.R.  2682:  Mr.  McHUGH. 

H.R.  2686:  Mrs.  RouKEMA  and  Mr.  Barrett 
of  Wisconsin. 

H.  Con.  Res.  10:  Ms.  McKlNNEY  and  Mr. 
TORKILDSEN. 

H.  Res.  255  Mr.  Jacobs  and  Mr.  Gene 
Green  of  Texas. 

H.  Res.  285:  Mr.  BROWDER.  Mrs.  MEEK  of 
Florida.  Mr.  CoNYERs.  Mr.  Olver.  Mr.  Fraz- 
er. Mr.  Dellu.MS.  Mr.  GENE  GREEN  of  Texas. 
Mr.  DixoN.  Mr.  BRYANT  of  Texas,  Mr.  Flake, 
Mr.  Wynn,  Mr.  TUCKER,  Ms.  NORTON,  Mr. 
Watt  of  North  Carolina.  Mr.  Payne  of  Nf^'" 
Jersey.  Mr.  Fox.  Mr.  Rush.  Mr.  Owens.  ■; 
HA.STINCS  of  Florida.  Mr.  McDer.mott,  Mi. 
Yates.  Ms.  Jackson-Lee.  Mr.  Thompson.  Ms. 
BROWN  of  Florida,  an^l  Mr  .Ackerman. 


EXTENSIONS  OF   REMARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  the  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  2667:  Mr.  Davis.  Mrs.  Morella.  and 
Mr.  Wolf. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII. 

49.  The  SPEAKER  presented  a  petition  of 
the  city  council  of  the  city  of  Compton.  CA. 
relative  to  opposing  congressional  reform 
legislation  shifting  liability  for  securities 
fraud  State  and  local  electee!  officials;  which 
was  referred  to  the  Committee  on  Com- 
merce. 


HON.  BILL  R1CH.\RDS0N 

<  'r    :vr.'^\    .M  t..\:t.«  ' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Soveynber  30.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues'  attention  the  fol- 
lowing article  by  one  of  America's  preeminent 
autfiorities  on  Haiti  Robert  Pastor  hias  been 
deeoly  involved  in  issues  affecting  Haiti  in  his 
capacity  as  direc:tor  of  the  Latin  American  and 
Caribbean  Program  at  the  Carter  Center.  It 
would  serve  my  colleagues  well  to  take  Mr. 
Pastor's  views  under  consideration. 

[From  the  Foreign  Service  Journal,  Nov. 

19951 

A  Short  History  of  Haiti 

(By  Robert  A.  Pastor) 

In  1791,  stirred  by  the  spirit  of  the  French 
Revolution.  Haitian  slaves  began  a  punish- 
ing. 13-year  war  for  Independence  against  Eu- 
rope's most  powerful  army.  The  proclama- 
tion of  the  world's  first  independent  black 
republic  on  Jan.  1.  1804.  posed  a  dual  chal- 
lenge for  Haiti  and  the  world.  The  challenge 
for  Haitians  was  to  fulfill  the  Ideals  that 
moved  them  to  insurrection— liberty,  equal- 
ity and  fraternity.  The  challenge  to  the 
world  was  to  accept  a  black  republic  as  a 
sovereign  and  equal  state.  Neither  passed  the 
test  then.  Today,  presidents  Jean-Bertrand 
Aristlde  and  Bill  Clinton  are  doing  better  in 
meeting  the  dual  challenge  than  at  any  point 
in  Haiti's  200-year  history. 

Haitians  rid  themselves  of  colonialism  in 
1804  but  not  of  oppression.  Its  new  leaders  ex- 
ploited the  people  while  transforming  the 
richest  colony  in  the  Caribbean  into  the 
poorest  country.  A  peaceful,  democratic 
process  never  took  hold.  Instead,  a  succes- 
sion of  civil  wars  and  brutal  dictators  dev- 
astated the  country.  Only  the  pride  of  Haiti's 
birth  helped  Haitians  to  withstand  200  years 
of  abject  poverty,  international  Isolation  and 
brutal  dictatorship. 

In  the  19th  century.  Europe  feared  that 
slave  revolts  could  spread  through  their 
colonies,  and  so  they  tried  to  contain  and 
Isolate  the  new  republic.  The  U.S.  response 
was  similar,  but  more  tragic  because  Hai- 
tians also  had  been  inspired  by  the  U.S.  revo- 
lution, and  the  United  States  owed  them  a 
debt  for  preventing  Napoleon  from  using  the 
island  as  a  base  to  capture  North  .America. 
The  United  States  only  contemplated  rela- 
tions with  the  republic  after  emancipating 
its  own  slaves. 

Haitians  were  saddened  by  the  Imposed  iso- 
lation, but  they  adjusted,  becoming  a  kind  of 
political  Galapagos  island  with  unique  polit- 
ical and  spiritual  forms.  Its  politics  became 
virtually  Impervious  to  outside  influence 
until  U.S.  marines  landed  in  1915.  But  when 
the  marines  departed  19  years  later,  a  new 
generation  of  dictators  returned,  culminat- 
ing with  the  30-year  Duvaller  dynasty. 

On  Feb.  7.  1986.  Jean-Claude  'Baby  Doc" 
Duvaller  fled  to  France,  and  the  most  recent 
and  promising  phase  In  Haiti's  liberation 
struggle  began.  The  Issue,  once  again,  was 


whether  a  new  government  would  meet  the 
peoples  democratic  and  material  needs  or 
whether  the  corrupt  alliance  between  Haiti's 
armed  forces  and  its  wealthiest  elite  would 
maintain  its  grip  on  the  country.  The  chal- 
lenge for  the  Internationa!  community  was 
whether  it  would  take  the  steps  necessary  to 
bring  Haiti  Into  the  fold  of  democratic  na- 
tions, or  whether  it  would  simply  wash  Its 
hands  of  Haiti. 

After  trying  unsuccessfully  to  manipulate 
the  electoral  process,  the  military  grudg- 
ingly allowed  a  free  election  in  1990.  This  did 
not  happen  by  accident.  Since  the  lessons  of 

1990  were  lost  by  the  June  1995  elections.  It 
might  be  useful  to  review  them. 

In  1990.  the  provisional  president  Ertha 
Pascal-TroulUot  invited  the  international 
community  to  Haiti  to  observe  and.  Indi- 
rectly, help  construct  an  electoral  process. 
The  U.N.  and  the  OAS  advised  the  Provi- 
sional Elections  Council  (CEP)  and  did  a 
quick  count — a  random  sample  of  results— 
that  permitted  a  reliable  prediction  of  the 
final  results  of  the  presidential  election.  In 
addition,  she  invited  former  president 
Jimmy  Carter,  chairman  of  the  Council  of 
Freely-Elected  Heads  of  Government,  an  in- 
formal group  of  25  current  and  former  presi- 
dents of  the  Americas.  The  council,  working 
with  the  National  Democratic  Institute  for 
International  Affairs  mediated  for  five 
months  among  the  political  parties,  the  CEP 
and  the  government. 

One  "mediates  "  an  electoral  process  by  lis- 
tening to  the  opposition  parties,  distilling 
their  complaints,  and  helping  the  govern- 
ment and  the  CEP  fashion  fair  responses. 
This  process  Increased  confidence  in  the 
electoral  process  so  that  all  the  candidates 
and  parties  felt  a  sense  of  ownership  In  the 
elections  and  would  therefore  accept  the  re- 
sults even  If  they  lost.  In  addition,  the  coun- 
cil, through  two  Incumbent  members — Ven- 
ezuelan President  Carlos  Andres  Perez  and 
Jamaican  Prime  Minister  Michael  Manley— 
persuaded  the  United  Nations  to  send  secu- 
rity observers  to  monitor  the  elections  and 
prevent  violence  that  had  aborted  the  elec- 
tion In  November  1987. 

The  Bush  administration  supported  these 
efforts,  but.  correctly,  kept  some  distance 
from  the  mediation.  The  proud,  nationalistic 
Haitians  preferred  to  negotiate  the  rules  of 
the  election  with  international  and  non-gov- 
ernmental organizations  rather  than  with 
the  U.S.  government. 

On  December  16.  1990,  Haitians  voted  for  11 
presidential  candidates,  but  Jean-Bertrand 
Arlstide.  a  young  priest,  won  two-thirds  of 
the  vote.  Because  of  the  effective  mediation 
during  the  campaign,  all  the  political  parties 
accepted  the  results.  Jean  Caslmlr.  who  was 
the  executive  secretary  of  the  CEP  In  1990 
and  Is  currently  Haiti's  ambassador  to  the 
United  States,  acknowledged:  "Without  elec- 
toral observation,  it  would  have  been  totally 
impossible  for  Haiti  to  rid  Itself  of  its  dic- 
tators and  their  armed  forces." 

Aristlde  was  hardly  a  typical  politician, 
anymore  than  Haiti's  politics  were  classi- 
cally democratic.  Artlslde  was  connected  to 
the  people  by  a  spiritual  bond,  and  this  was 
evident  during  his  inauguration  on  Feb.  7, 

1991  as    the    people    chanted    passionately: 


Thank  you  God.  for  sending  Tltl 
[Aristlde]." 

The  election  turned  the  Haitian  power  pyr- 
amid upside  down.  The  vast  majority  of  Hai- 
tians are  poor,  and  for  the  first  time,  they 
had  their  champion  In  the  presidential  pal- 
ace. The  elite  found  themselves  on  the  out- 
side, fearful  that  the  masses  might  treat 
them  as  they  had  treated  the  people. 

It  was  a  delicate  transition,  and  it  did  not 
last.  Barely  seven  months  after  his  inaugura- 
tion, the  military  overthrew  Aristlde  with 
the  consent  of  the  oligarchy  and  perhaps  at 
Its  invitation.  When  he  later  reflected  on 
what  had  gone  wrong.  Arlstide  acknowledged 
that  perhaps  he  had  won  the  election  by  too 
much.  He  had  little  incentive  to  com- 
promise, and  he  showed  too  little  respect  for 
the  Independence  of  the  Parliament.  One  of 
his  mistakes  was  replacing  the  commander- 
in-chief  of  the  Army.  Gen.  Herard  .\braham. 
with  Gen.  Raou!  Cedras.  Abraham,  a  skillful 
political  actor,  had  secured  the  election  and 
stopped  a  military  coup  led  by  Duvalierist 
Roger  LaFontant  in  January  1991. 

In  exile,  Aristlde  tired  to  marshal  Inter- 
national support  for  his  return.  The  inter- 
national community  was  eager  to  help.  Dur- 
ing the  previous  15  years,  a  democratic  wave 
had  swept  through  the  hemisphere.  When  the 
OAS  General  Assembly  met  in  Santiago  in 
June  1991.  every  active  member  had  haiJ  free 
and  competitive  elections.  (Cuba  was  not  an 
active  member.  Mexico  and  the  Dominican 
Republic  had  competitive  elections,  but 
their  integrity  was  questioned.)  The  foreign 
ministers  understood  the  fragility  of  democ- 
racy in  the  Americas,  and  they  passed  the 
Santiago  Commitment  on  Democracy  and 
Resolution  1080.  pledging  that  if  a  coup  oc- 
curred In  the  Americas,  they  would  meet  in 
emergency  session  to  decide  on  action  to  dis- 
cuss ways  to  restore  democracy. 

Three  months  later,  in  September  1991. 
Haiti  provided  the  first  test  case.  Within 
days  of  the  coup,  the  OAS  Foreign  Ministers 
met  in  Washington,  quickly  condemned  the 
coup,  and  sent  a  delegation  to  Haiti  to  de- 
mand the  return  of  Aristide.  The  military 
humiliated  the  group,  and  the  OAS  re- 
sponded by  Imposing  an  economic  embargo 
on  the  regime.  President  Bush  supported 
President  Arlstide's  return,  but  some  in  his 
administration  did  not.  and  that  might  have 
influenced  his  decision  to  limit  the  means  he 
would  use  to  accomplish  that  goal.  He  or- 
dered the  U.S.  Coast  Guard  to  return  refu- 
gees to  Haiti,  and  this  reduced  the  pressure 
on  him  to  restore  Aristide  to  power. 

During  the  campaign.  Bill  Clinton  criti- 
cized Bush  for  his  refugee  policy,  but  after 
his  election.  Clinton  adopted  the  same  policy 
and  gained  Arlstide's  support  by  promising 
to  restore  him  to  power.  Making  good  on 
that  promise  proved  far  more  difficult  than 
the  new  president  thought.  The  Haitian  mili- 
tary and  the  elite  did  not  want  Aristlde  to 
return,  and  no  diplomatic  effort  would  suc- 
ceed unless  backed  by  a  credible  threat  of 
force.  The  credibility  of  U.S.  and  U.N.  diplo- 
matic efforts  was  undermined  significantly 
when  the  Harlan  County,  a  Navy  ship  carry- 
ing 200  U.S.  soldiers  on  a  humanitarian  mis- 
sion, was  prevented  from  docking  In  Port-au- 
Prlnce  by  thugs  organized  by  the  armed 
forces. 


#    i  his  "bullt'i"  s\mb«>l  idtntitits  siaiemerns  <ir  mserutms  w  hith  art  nor  sjvikt-n  D\   a  .Nit- mbtrr  t>t  ilie  Sc-nale  on  the  n(M)r 
.Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  n<K)r. 
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.' ..e  president  remained  committed 

to  restorln?  Arlstide.  the  difficulty  of  ac- 
complishing that  goal  tempted  the  adminis- 
tration to  put  the  Issue  aside.  However,  in- 
tense pressure  by  Randall  Robinson,  the  di- 
rector of  TransAfrica.  and  the  Cong-ressional 
Black  Caucus  compelled  the  administration 
to  take  a  ^lant  step  forward.  In  July  1994. 
the  United  States  persuaded  the  U.N.  Secu- 
rity Council  to  pass  a  resolution  calling:  on 
member  states  to  use  force  to  compel  the 
Haitian  military  to  accept  Arlstldes  return. 
This  was  a  watershed  event  in  International 
relations— the  first  time  that  the  U.N.  Secu- 
rity Council  had  authorized  the  use  of  force 
for  the  purpose  of  restoring  democi-acy  to  a 
member  state.  The  following  August.  Presi- 
dent Clinton  decided  that  the  U.S.  would 
take  the  lead  in  an  Invasion. 

The  next  month,  on  Sept.  15.  President 
Clinton  publicly  warned  the  Haitian  military 
leaders  to  leave  piower  immediately.  He  said 
all  diplomatic  options  were  exhausted,  but  In 
fact,  the  U.S.  trovernment  had  stopped  talk- 
ing to  the  Haitian  military  six  months  be- 
fore. Nonetheless,  Gen.  Raoul  Cedras.  the 
commander  of  the  Haitian  military,  had 
opened  a  dlalOKue  during  the  previous  week 
with  former  president  Jimmy  Carter,  whom 
he  had  met  during  the  1990  elections.  The 
president,  who  had  been  told  by  Carter  of  the 
talks,  decided  on  Friday.  Sept.  16.  to  send 
Carter.  Sen.  Sam  Nunn  iD-Ga.i  and  General 
Colin  Powell  to  try  one  last  time  to  nego- 
tiate the  departure  of  Haiti's  military  lead- 
ers. 

The  Carter  team  had  a  deadline  of  less 
than  24  hours.  They  arrived  Saturday  after- 
noon and  began  their  meeting  with  the  Hai- 
tian military  high  command  about  2:50  p.m. 
After  one  hour,  the  three  statesmen  had  con- 
vinced the  generals,  for  the  first  time,  that 
force  would  be  used  against  them  if  the  talks 
failed.  But  the  Carter  team  understood  what 
some  in  the  Clinton  administration  did  not— 
that  the  Haitian  military  leaders  were  not 
interested  in  negotiating  their  exit,  wealth 
or  safety.  Representing  the  traditional 
elites,  the  military  were  desperately  fearful 
that  Arlstide  would  unleash  the  ma.sses 
against  them.  Moreover,  like  President 
.•\rlstide.  the  generals  were  proud  Haitians. 
who  did  not  want  to  surrender  or  be  lectured. 

By  about  1  p.m.  on  Sunday,  Sept.  18.  the 
Carter  team  had  succeeded  in  gaining  agree- 
ment to  allow  the  peaceful  entry  of  U.S. 
forces  Into  Haiti  and  the  restoration  of 
President  Arlstide.  But  there  were  some  de- 
tails that  needed  to  be  negotiated,  and  time 
was  running  out.  Suddenly.  Gen.  Philippe 
Blamby  burst  into  the  room  with  the  news 
that  the  men  of  the  82nd  Airborne  were  being 
readied  for  attack,  a  fact  not  known  to  the 
Carter  team,  and  he  accused  the  three  .Amer- 
icans of  deception.  He  informed  the  three  he 
was  taking  Cedras  to  a  secure  area.  The  ne- 
gotiations were  over. 

It  is  hard  to  find  a  better  example  of  the 
difference  between  a  credible  threat,  which 
was  essential  to  reach  an  agreement,  and  the 
actual  use  of  force,  which  in  this  case,  was 
counterproductive.  Although  ready  to  sign 
the  agreement.  Cedres  would  not  do  so  after 
learning  the  attack  had  begun.  Carter 
reached  deep  into  his  soul  to  try  to  persuade 
the  generals  to  complete  the  agreement,  but 
he  could  not  overcome  their  anger  and  fear. 
He  then  tried  a  different  tactic— to  change 
the  venue  of  negotiations,  and  he  asked 
Cedras  to  accompany  him.  At  the  new  site, 
the  presidential  palace,  de  facto  President 
Jonnalssant  announced  that  he  would  sign 
the  agreement.  This  created  problems  for 
President  Clinton  and  for  President  Arlstide. 
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who  was  in  Washington,  and  was  reluctant  to 
accept  any  agreement  with  the  military  or 
the  de  facto  government.  With  the  U.S.  Air 
Force  halfway  to  Haiti.  President  Clinton  fi- 
nally turned  the  planes  around  and  author- 
ized Carter  to  sign  the  agreement  on  his  be- 
half. 

The  president  asked  Carter.  Nunn  and 
Powell  to  return  to  the  White  House  imme- 
diately, and  they  asked  me  to  remain  to 
brief  the  U.S.  Ambassador  and  Pentagon  offi- 
cials, who  had  not  participated  in  the  nego- 
tiations, and  to  arrange  meetings  between 
Haitian  and  U.S.  military  officers.  This 
proved  to  be  extremely  difficult  because  the 
Haitian  general  went  into  hiding,  and  U.S. 
government  officials  In  Port-au-Prince  did 
not  trust  the  Haitian  generals  to  implement 
the  agi'eement:  they  feared  a  double-cross 
like  Harlan  County.  With  less  than  two 
hours  before  touch-down  by  the  U.S.  mili- 
tary. I  was  able  to  arrange  the  crucial  meet- 
ings by  sending  a  mixed  harsh-and-intlmate 
mes.sage  to  Cedras  through  his  wife. 

U.S.  forces  arrived  without  having  to  fire 
one  snot  and  20.000  U.S.  troops  disembarked 
without  a  single  casualty  or  injured  civilian. 

There  was  no  question  that  U.S.  forces 
would  prevail,  but  because  of  the  Harlan 
Count.v.  the  Somalia  experience,  and  the 
need  to  minimize  U.S.  casualties,  the  U.S. 
military  plan  called  for  a  ferocious  assault 
that  would  have  involved  hundreds,  perhaps 
thousands,  of  Haitian  casualties,  and  inevi- 
tably, some  Americans.  Moreover,  as  Gen." 
Hugh  Shelton.  the  commanding  officer,  told 
me.  such  an  invasion  would  have  engendered 
long-term  bitterness  in  some  of  the  Haitian 
population,  making  it  moie  difficult  for  the 
United  Nations  to  secure  order  and  for  the 
country  to  build  democracy. 

Gen.  Cedras  stepped  down  from  power  on 
Oct.  12  and  only  then,  at  the  moment  that  he 
had  the  fewest  bargaining  chips,  sought  to 
rent  his  houses  and  find  a  place  for  asylum. 

On  Oct.  15.  Arlstide  returned  to  the  presi- 
dency and  Haiti.  He  had  a  second  chance,  and 
he  showed  that  he  had  learned  some  lessons. 
He  called  for  national  reconciliation  and  as- 
sembled a  multi-party  government.  He  pro- 
posed an  economic  program  that  elicited 
both  pral.se  from  the  International  commu- 
nity and  pledges  of  $1.2  billion.  He  estab- 
lishes a  Truth  Commission  to  investigate 
human  rights  violations  during  the  military 
regime  but  not  in  a  vindictive  way.  A  Police 
.-Academy  was  established  to  train  a  new.  pro- 
fessional police  force.  A  project  on  the  ad- 
ministrative of  Justice  aimed  to  train  Jus- 
tices of  the  peace  and  dispatch  them 
throughout  the  country.  The  armed  forces 
had  been  so  thoroughl.v  discredited  that 
Arlstide  moved  quickly  to  reduce  their  size 
and  Influence  and.  by  spring  of  this  year,  to 
virtually  dismantle  the  institution.  In  the 
year  since  .\ristide's  return,  there  have  been 
some  political  assassinations,  but  to  most 
Haitians,  it  has  been  a  period  of  less  fear 
than  ever  before. 

In  December  1994,  .\ristide  created  a  CEP 
to  prepare  for  municipal  and  parliamentary 
elections.  Virtually  all  of  the  poiitical  par- 
ties, including  KON-AKOM.  PANPRA  and 
FNCD.  which  had  been  partners  of  .-Anstlde 
in  the  1990  election,  criticized  the  CEP  for 
being  partial  to  one  faction  of  the  president's 
supporters,  L,avalas.  and  for  being  com- 
pletely unresponsive  to  their  complaints. 
Unfortunately,  there  was  no  mediation  be- 
tween the  parties  and  the  CEP  and  no  quick 
count.  Three  political  parties  boycotted  the 
June  25  election,  and  many  of  the  27  parties 
that  participated  were  skeptical  that  the 
CEP  would  conduct  a  fair  election. 
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An  estimated  50  percent  cast  their  ballots, 
according  to  OAS  estimates.  But  the  most 
serious  problem  occurred  after  the  voting 
stopped,  and  the  counting  began.  Officials 
were  poorly  trained,  and  I  witnessed  the 
most  insecure  and  tainted  vote  count  that  I 
have  seen  in  the  course  of  monitoring  13 
•transitional"  elections  during  the  last  dec- 
ade. Even  before  the  results  were  announced, 
almost  all,  of  the  political  parties,  except 
Lavalas.  catUed  for  an  annulment  and  the  re- 
call of  the  CEP  members.  On  July  12,  the 
CEP  finally  released  some  of  the  results  that 
showed  Lavalas  doing  the  best,  with  the 
FNCD  and  KONAKOM  trailing  far  behind. 
Perhaps  as  many  as  one-fifth  of  the  elections 
needed  to  be  held  again,  and  the  majority  of 
the  Senate  and  Deputy  seats  required  a  run- 
off. Of  the  84  main  mayoral  elections, 
Lavalas  won  64.  Including  Port-au-Prince,  by 
a  margin  of  45-18  percent  over  incumbent 
Mayor  Evans  Paul. 

The  CEP  went  ahead  with  the  rerun  of 
some  elections  on  Aug.  13  and  the  runoff  of 
other  elections  on  Sept.  17  despite  the  boy- 
cott of  virtually  all  the  political  parties. 
Again,  there  was  practically  no  campaign, 
and  despite  great  efforts  by  President 
Arlstide  to  get  people  to  vote,  the  turnout 
was  very  low. 

Therefore,  the  parliamentary  and  munici- 
pal elections  cannot  be  viewed  as  a  step  for- 
wai'd.  Moreover,  the  government  hurt  the 
fragile  party  system  by  seducing  opposition 
candidates  to  participate  in  the  runoff  con- 
trary to  their  parties'  decision.  Partly  be- 
cau.«e  of  the  opposition  boycott,  and  partly 
because  of  Arlstldes  continued  popularity, 
Lavalas  swept  the  runoff  elections,  giving  it 
80  percent  of  the  Deputy  and  two-thirds  of 
the  Senate  seats. 

The  opposition  parties  condemned  the  Par- 
liament as  illegitimate,  and  .-nany  feared 
that  Haiti  was  moving  to  a  one-party  state. 
Lavalas  could  prove  as  fractious  as  the  origi- 
nal Arlstide  coalition,  but  regai'dless.  an  op- 
portunity for  a  more  inclusive  democracy 
and  an  impartial  electoral  process  was  lost. 

If  an  effective  mediation  does  not  enlist 
the  participation  of  the  opposition  parties  In 
time  for  the  presidential  elections  next 
month,  the  new  president's  authorit.v  will  be 
Impugned,  especially  if  the  Constitution 
were  changed  illegally  to  permit  Aristide  to 
run  again.  If  the  U.N.  forces  depart  on  the  in- 
auguration of  the  new  president,  the  old  elite 
of  the  country  will  no  doubt  try  to  use  the 
questionable  authority  of  the  new  president 
to  weaken  him  even  as  they  try  to  seduce 
the  new  police  force.  The  only  way  that  de- 
mocracy can  he  preserved  in  Haiti  is  if  the 
new  police  force  remains  professional  and  ac- 
countable to  the  rule  of  law.  If  the  force  is 
co-opted  by  the  rich,  as  has  occun-ed  in  the 
past,  then  a  popular  democracy  cannot  sur- 
vive. 

The  international  community  and  Haiti 
formed  a  I'emarkable  partnership  in  the  sum- 
mer of  1990  to  relnfoi'ce  the  democratic  proc- 
ess and  to  respond  positively  to  Haiti's  dou- 
ble challenge— to  respect  Haitians  and  to 
make  the  country  a  part  of  a  democratic 
hemisphere. 

Returning  to  Haiti  with  Carter  and  Powell 
last  February,  Sen.  Nunn  said.  "We  have  a 
one-year  plan  for  a  10-year  challenge."  Hai- 
ti's democratic  experiment  will  be  endan- 
gered if  it  does  not  ask  the  United  States 
and  the  United  Nations  to  remain  after  Feb- 
ruary 1996,  and  if  those  two  entitles  do  not 
agree  to  stay.  To  keep  the  process  on  track, 
the  Haitian  government  needs  to  respond 
fully  to  the  legitimate  concerns  with  the 
electoral   process   raised   by   the  opposition 


November  30,  1995 


parties.  Only  then  can  meaningful  presi- 
dential elections  occur.  The  second  step  is 
for  the  International  community  to  ensure 
that  a  multi-party  democracy  takes  root  in 
Haiti. 


HISPANIC  BUSINESS  WEEK 


HON.  W'WUK^  J.  MARTINI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30,  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
honor  and  recognition  of  Hispanic  Business 
Week,  acknowledging  the  contributions  of  the 
Hispanic  community.  This  week  was  recog- 
nized the  week  ot  October  30 — November  4. 
1995. 

The  Hispanic  community  exemplifies  dally 
the  strong  work  and  business  ethic  so  very  im- 
portant in  every  career  and  in  our  lives.  Our 
proud  Hispanic-American  community  in  New 
Jersey  is  indeed  one  of  the  reasons  the  Gar- 
den State  is  a  national  leader  In  job  creation 
and  economic  growth.  Through  the  work  of  the 
statewide  Hispanic  Chamber  of  Commerce  of 
New  Jersey,  Hispanic  business  leaders  ex- 
pand their  enterprises  and  develop  a  strong 
work  ethic.  I  thank  them  for  their  special  and 
invaluable  contnbutions  to  my  home  State. 

On  behalf  of  my  colleagues,  I  would  like  to 
acknowledge  our  appreciation  of.  and  pride  in, 
the  Hispanic  community  and  congratulate 
them  for  a  successful  celebration  this  year  of 
Hispanic  Business  Week 


TRIBUTE  TO  DEV  ANAND 


HON,  HOWARD  L  BERNUN 

iiK  c.\lif('kn:.a 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tnbute  to  Dev  Anand,  one  of  the  giants  of 
Indian  cinema,  who  will  be  honored  this  fall  by 
the  National  Federation  of  Indo-American  As- 
sociations. Mr.  Anand  made  his  first  film  In 
1945.  Since  then  he  has  not  only  starred  In 
countless  films,  but  has  produced,  written,  and 
directed  numerous  projects  under  the  banner 
of  Navketan  Films.  He  Is  both  a  prolific  and 
talented  performer. 

The  key  to  Mr.  Anand's  continued  success 
lies  in  his  willingness  to  change  and  mold  him- 
self according  to  the  times,  as  well  as  in  his 
never-say-die  spirit.  He  is  always  involved  in 
new  projects  which  sustain  his  bubbling  enthu- 
siasm and  dynamism.  These  range  from  being 
the  first  to  use  Himalayan  backgrounds  for 
love  stories,  to  producing  a  smash  hit  based 
on  the  hippie  phenomenon  as  seen  from  the 
point  of  view  of  the  Indian  popular  establish- 
ment, to  Singing  rap  songs.  The  word  "impos- 
sible" simply  does  not  exist  in  Mr.  Anand's 
dictionary.  His  impact  on  the  Indian  film  indus- 
try is  such  that  many  producers  ask  their  he- 
roes to  imitate  Dev  Anand. 

In  1963,  Mr.  Anand  collaborated  with  Pearl 
S.  Buck  on  an  award-winning  film  entitled 
"Guide,"  which  was  recorded  in  Hindi  and 
English  In  the  film,  he  stars  as  the  scurrilous 
guide  who  redeems  himself  by  fasting  to  death 
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for  rain  to  save  the  lives  of  millions  of  drought- 
stricken  villagers. 

Mr.  Anand  is  celebrating  his  50  years  of 
work  in  the  Indian  film  industry  with  the  re- 
lease of  "Gangster,"  which  will  premiere  m 
eight  U.S.  cities.  This  will  give  Amencan  audi- 
ences the  rare  treat  of  being  able  to  see  Mr. 
Anand's  skills  for  themselves.  Prior  to  his  U.S. 
appearances,  he  will  be  exhibiting  his  film  at 
the  Shanghai  Film  Festival,  and  is  invited  to 
address  the  union  at  Oxford  University. 

I  ask  my  colleagues  to  )Oin  me  today  in  sa- 
luting Dev  Anand,  a  legend  in  Indian  cinema, 
and  a  true  artist.  All  Amencans  who  care 
about  film  and  culture  are  honored  by  his 
presence  on  our  shores. 


CONGRATULATIONS  TO  ST. 
JOSEPHS  HIGH  SCHOOL 

HUN.  TIM  ROEMER 

OF  INT)IA.\  ■•. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30. 1995 

Mr.  ROEMER.  Mr.  Speaker,  I  nse  today  to 
honor  and  pay  tribute  to  one  of  the  most  domi- 
nant teams  in  the  history  of  Indiana  high 
school  football:  the  South  Bend  St  Joseph's 
Indians.  On  Saturday,  November  25,  the  Indi- 
ans and  Head  Coach  Frank  Amato  defeated 
favored  Jasper  High  School  28-0  to  claim  the 
1995  Class  3-A  State  Championship,  the  first 
football  title  for  the  city  of  South  Bend  since 
the  Washington  Panthers  won  the  3-A  crown 
in  1973. 

This  victory  was  an  appropnate  climax  to  an 
unforgettable  season.  In  finishing  the  year  with 
a  perfect  14-0  record,  St.  Joe's  outscored  its 
opponents  by  a  combined  588-72.  The  of- 
fense, which  averaged  42  a  game,  compiled 
close  to  300  yards  on  the  ground  in  the  cham- 
pionship. Thanks  to  a  powerful  offensive  line, 
St.  Joe's  quarterback  Blair  Kyle,  tailback  Sean 
Waite.  and  fullback  Christian  Hurley  each 
rushed  for  close  to  or  over  100  yards. 

The  defensive  unit  of  Marques  Clayton,  Ben 
Downey,  Trevor  Dokes,  Jeff  Harns,  Dan  Lu- 
ther, Pace  McCormick,  Jason  Pikuza.  Jeremy 
Remble,  P^ete  RIordan,  Rashwan  Seward  and 
Sean  Waite,  was  just  as  spectacular.  The 
Championship  victory  was  their  seventh  shut- 
out in  a  season  in  which  they  allowed  an  aver- 
age of  just  5.1  points  a  game.  In  the  second 
half  of  the  victory  over  Jasper,  the  defense 
gave  up  just  1  yard  of  offense  until  the  final  2 
minutes. 

It  Is  often  commented  that  no  team  In  the 
National  Football  League  will  ever  be  able  to 
duplicate  the  undefeated  season  ot  the  1972 
Miami  Dolphins.  Mr.  Speaker,  I  believe  the 
same  can  be  said  of  the  1995  South  Bend  St. 
Joseph's  Indians.  They  have  set  a  standard  of 
excellence  which  champions  of  the  future  will 
have  a  difficult  time  equalling  or  even  ap- 
proaching. 
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LOBBYING  REFORM:  FIN.\LLY 

HON.  THO.M\S  M.  B.^RREH 

OF  WISCO.VSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  BARRETT  ot  Wisconsin.  Mr.  Speaker,  in 
the  last  2  weeks,  we  have  witnessed  an  in- 
credible change  in  the  balance  of  power  here 
m  Washington.  The  influence  of  lobbyists  is 
declining,  and  the  layer  of  wealthy  soecial  in- 
terests that  shields  the  American  people  from 
their  elected  officials  has  begun  to  disappear. 

On  November  16.  the  House  aoopted  a  rule 
prohibiting  Members  and  staff  from  accepting 
almost  all  gifts.  And  yesterday,  we  unani- 
mously passed  a  Senate  bill  requiring  in- 
creased disclosure  by  those  who  are  paid  to 
lobby  Congress  and  the  executive  branch. 
This  bill,  the  first  suDstantial  change  in  lobby- 
ing disclosure  requirements  in  50  years,  now 
goes  to  the  President  for  his  signature. 

Up  until  the  final  vote,  however,  the  lobbying 
bill  was  in  grave  danger  of  death  by  amend- 
ment. Senate  passage  of  the  tough  new  re- 
quirements in  July  represented  a  hard-fought 
compromise  painstakingly  crafted  by  Members 
of  both  parties.  In  the  House,  some  Members 
were  not  satisfied  and  proposed  to  amend  the 
bill,  knowing  that  the  adoption  of  any  amend- 
ments would  send  the  measure  back  to  the 
Senate  and  would  threaten  that  body's  fragile 
compromise.  In  other  words,  amending  the  bill 
would  mean  the  end  of  lobbying  reform. 

During  consideration  of  the  bill  in  the  House, 
I  voted  against  each  of  the  lour  amendments 
that  was  offered.  Most  of  them  have  ment, 
and  under  different  circumstances  would  win 
my  support.  But  on  this  occasion,  I  joined  a 
majority  of  my  colleagues  in  demanding  that  a 
clean  bill  be  passed  and  sent  on  to  the  Presi- 
dent. 

Last  year,  both  the  House  and  Senate 
passed  similar  lobbying  reform  bills,  but  the  ef- 
fort was  cerailed  m  conference  by  those  who 
opposed  the  cause  of  reform.  For  that  reason. 
It  was  imperative  to  avoio  a  conference  this 
time  around.  The  Senate  sent  us  a  good  bill, 
and  I  am  delighted  that  we  passed  it  unani- 
mously without  change.  Once  the  President 
signs  It,  this  chapter  in  the  history  of  reform 
will  be  complete. 


MEDICARE 


HON.  RON  PACK.i^RD 

OF  c.-\i.ifor.n:.-. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  PACKARD.  Mr.  Speaker,  I  was  proud  to 
cast  a  historic  vote  to  save  Medicare  for  cur- 
rent and  future  beneficiaries.  This  is  a  serious 
effort  to  deal  with  a  tough  problem.  We  simply 
cannot  sustain  Medicare's  current  astronom- 
ical grovirth. 

Our  plan  gives  seniors  new  choices.  Now. 
they  will  have  the  same  access  to  health  care 
their  children  and  grandchildren  have — wheth- 
er It  IS  managed  care,  preferred  provider  net- 
works, medical  savings  accounts,  provider 
services,  or  traditional  fee  for  service. 
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Each  and  every  senior  will  have  all  of  these 
""eaiTh  care  providers  competing  for  their  busi- 
ness. Once  market  forces  do  their  magic,  sen- 
iors will  find  they  have  better  health  care  at 
less  cost.  For  the  first  time,  beneficiaries  will 
be  able  to  take  advantage  of  new,  advanced 
technologies  that  previously  were  unavailable 
under  the  old  Medicare.  Medicare-plus  will 
provide  seniors  with  new  choices.  Each  year, 
beneficiaries  will  receive  information  outlining 
all  of  their  choices.  Every  plan  offered  must  be 
at  least  as  good  as  the  current  Medicare. 

Mr.  Speaker,  there  is  only  one  plan  to  save 
Medicare.  The  Republican  plan.  The  plan  of- 
fered by  my  colleagues  on  the  other  side  of 
the  aisle  is  simply  a  Band-Aid.  The  substitute 
they  have  proposed  reveals,  yet  again,  that 
Democrats  are  willing  to  let  Medicare  go  bank- 
rupt. It  IS  not  an  alternative  for  seniors  who 
rely  on  Medicare  now  or  m  the  future. 

Medicare  needs  a  Dig  fix.  not  a  Band-Aid. 


INTERNATIONAL  CONFERENCE  ON 
SUSTAINABLE  CONTRIBUTION  OF 
FISHERIES  TO  FOOD  SECURITY 


HON.  DON  YOUNG 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Xovember  30.  199.5 

Mr.  YOUNG  of  Alaska.  Mr  Speaker,  De- 
cember 4  through  December  9,  1995,  the 
Government  of  Japan  will  host  an  international 
conference  on  Sustainable  Contribution  of 
Fisheries  to  Food  Security  in  collaboration  with 
the  Food  and  Agriculture  Organization  [FAO] 
of  the  United  Nations.  This  Conference  will 
provide  an  excellent  opportunity  for  inter- 
national awareness  and  understanding  of  the 
varied  economic,  social,  and  cultural  diversity 
of  the  utilization  of  marine  resources  through- 
out the  world.  Delegates  representing  govern- 
ment and  nongovernmental  organizations  will 
discuss  options  and  strategies  to  ensure  the 
sustainable  contribution  of  fisheries  to  the 
world's  food  security  in  the  future. 

While  the  present  food  fish  production 
throughout  the  world  is  approximately  72  mil- 
lion tons.  It  is  projected  that  the  demand  for 
food  fish  will  reach  105  million  tons  in  the  year 
2010,  when  the  world  population  reaches  7 
billion.  Clearly,  nations  must  initiate  measures 
to  achieve  a  sustainable  increase  in  fish  pro- 
duction through  cooperation  on  rational  utiliza- 
tion measures  and  implementation  of  sound 
conservation  programs.  It  is  clear  that  those  of 
us  living  at  the  end  of  the  20th  century  have 
the  responsibility  to  provide  a  stable  food  sup- 
ply system  and  maintain  those  reasonable  re- 
sources for  present  and  future  generations. 
Living  aquatic  resources  are  renewable  and 
can  provide  increased  food  for  human  con- 
sumption through  responsible  management 
and  appropriate  harvest  and  handling  prac- 
tices. Such  a  goal  can  be  achieved  if  utiliza- 
tion of  these  resources  is  based  on  objective 
scientific  and  socio-economic  data  and  prin- 
ciples that  recognize  and  respect  the  impor- 
tance of  culture  and  traditions,  guarantee  the 
integrity  of  ecosystems  that  support  living 
aquatic  food  resources,  and  encompass  sound 
management  measures  through  national,  and 
where  appropriate,  multinational  management 
programs. 
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I  commend  the  Government  of  Japan  for 
taking  the  initiative  in  hosting  this  important 
Conference  and  I  wish  the  delegates  to  the 
Conference  much  success  m  their  delibera- 
tions. As  chairman  of  the  Resources  Commit- 
tee of  the  House  of  Representatives,  I  look 
forward  to  reviewing  their  observations,  con- 
clusions, and  recommendations. 


SUPPORTS  CATS  AND  YOUTH 
PROGRAMS 


HON.  ELIZABETH  FIRSE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  1995 

Ms,  FURSE.  Mr.  Speaker.  I  nse  today  m 
support  of  the  Community  Action  Teams  Pro- 
gram [CATS],  and  other  summer  youth  pro- 
grams that  provide  children  with  healthy  alter- 
natives to  engaging  in  gang  activity  and  crimi- 
nal behavior.  Last  summer,  I  had  the  oppor- 
tunity to  visit  with  children  who  participated  in 
this  unique  summer  youttt  program  which  em- 
phasizes helping  others  aod  teaches  the  value 
of  hard  work,  I  learned  firsthand  of  the  positive 
difference  the  CATS  programs  and  other  simi- 
lar programs  are  having  nationwide  on  our 
children  and  in  the  community.  The  CATS  pro- 
gram IS  primanly  sponsored  by  the  Yamhill 
County  Sheriff's  Department  in  partnership 
with  local  schools  and  the  community.  This 
strong  partnership  between  law  enforcement 
and  the  community  enables  traditionally  poor 
and  underserved  areas  such  as  Yamhill  Coun- 
ty, to  pool  together  their  resources  to  provide 
a  service  to  children  and  families. 

Yamhill  County  is  rural  area  in  my  home 
district  of  Oregon  with  limited  resources. 
Through  its  creative  partnership,  Yamhill 
County  has  been  able  to  offer  this  quality  pro- 
gram which  benefits  the  community.  I  applaud 
Yamhill  County's  eflorls  to  collaborate  and 
deter  our  children  from  criminal  activity  and  I 
urge  other  Members  to  recognize  the  impor- 
tance and  value  of  summer  youth  programs 
and  crime  prevention 


LIBERTYVILLE  HIGH  SCHOOL  STU- 
DENTS PROTEST  AGAINST 
HUMAN  RIGHTS  ABUSES  IN  NI- 
GERIA 


HON.  JOHN  EDWARD  PORTER 

Of  ILLINOI.'i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  1995 

Mr.  PORTER.  Mr.  Speaker,  I  always  have 
said  that  I  am  honored  to  represent  one  of  the 
most  educated,  enlightened,  caring  distncts  m 
our  country.  Today,  the  meritorious  actions  by 
some  of  the  younger  members  in  my  district 
have  proven  my  point,  making  me  proud  once 
again.  I  want  to  commend  the  Libertyville  High 
School  students  in  my  district,  who  last  week 
waged  a  protest  outside  a  local  Shell  gasoline 
station  in  response  to  the  barbarous  execu- 
tions of  Ken  Saro-Wiwa  and  eight  other  Ogoni 
leaders  by  the  Nigerian  military  regime.  Under 
the  banner  of  Amnesty  International,  these 
students  hope  to  put  pressure  on  Shell,  whose 
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Nigenan  branch  alone  accounts  for  half  the 
government's  income,  to  use  their  financial 
power  to  influence  positive  change  in  Nigeria. 

In  a  time  when  we  question  our  ability  to  in- 
fluence global  change,  I  praise  these  high 
school  students  not  only  for  their  global 
awareness,  but  also  for  heir  compassion  and 
drive  that  has  compelled  them  to  rise  from  the 
classroom  and  take  their  cause  to  a  forum 
where  their  demands  cannot  be  ignored.  Re- 
fusing to  be  silent,  these  half-dozen  students 
have  no  inhibitions  about  sending  a  loud  mes- 
sage to  an  oil  giant  that  it  has  a  moral  and 
ethical  responsibility  to  use  its  power  to  help 
influence  the  Nigerian  Government  to  stop 
committing  these  atrocious  human  rights  viola- 
tions, 

I  fully  support  these  students  who  have  reit- 
erated my  own  outrage  at  the  Nigenan  regime. 
As  cochairman  of  the  Congressional  Human 
Rights  Caucus,  I  have  sent  numerous  letters 
to  the  Nigenan  Government  demanding  re- 
form. Additionally,  i  held  hearings  m  response 
to  the  latest  tragic  executions.  Today.  Rep- 
resentative Don  Payne  of  New  Jersey  and  I 
and  a  number  of  other  original  cosponsors  will 
introduce  a  bill  calling  for  sanctions  against  Ni- 
geria. We  must  all  continue  putting  pressure 
on  the  Nigerian  Government  any  way  we  can, 
until  democracy  and  the  rule  of  law  is  restored 
ro  Nigeria.  I  am  pleased  to  work  with  the 
Libertyville  High  School  students  to  this  end. 


PUERTO  RICAN  HERITAGE  MONTH 


HON.  WILUAM  J.  M.ARTiNI 

OF  .\EW  JEKsEV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  MARTINI  Mr.  Speaker.  I  rise  today  in 
honor  and  recognition  of  November  1995,  as 
Puerto  Rican  Heritage  Month  The  achieve- 
ments and  contnbutions  of  Puerto  Rican- 
Americans  should  be  acknowledged  by  us  all. 

I  especially  would  like  to  discuss  an  organi- 
zation from  my  home  State,  Comite 
Noviembre  de  New  Jersey.  Founded  in  1987, 
Comite  has  clearly  promoted  a  holistic  under- 
standing of  Puerto  Rican  culture  in  New  Jer- 
sey and  all  over  the  United  States.  By  high- 
lighting social,  economic,  cultural,  and  political 
accomplishments,  Comite  has  etched  the  his- 
tory of  the  Puerto  Rican  people  m  the  minds 
of  all  Americans.  Widespread  education  has 
served  a  dual  role:  the  Comite  has  strength- 
ened a  sense  of  cultural  pride  among  young 
Puerto  Ricans  and  has  simultaneously  gen- 
erated respect  for  the  Puerto  Rican  culture 
amongst  non-Puerto  Rican  Americans. 

Puerto  Rican  Heritage  Month  serves  to  fur- 
ther our  understanding  and  appreciation  of 
Puerto  Rican  leaders  of  the  past  and  the 
present.  It  also  unifies  Puerto  Rican  Ameri- 
cans by  instilling  a  sense  of  pride  in  where 
they  have  been,  and  where  they  are  going  as 
a  people.  As  head  of  the  Comite  Noviembre, 
Jose  Angel  Villalongo  has  recognized  Novem- 
ber 30,  1995,  as  a  day  to  pay  tribute  to  Puerto 
Rican  leaders  of  the  State  of  New  Jersey  and 
the  youth  of  the  State.  This  day  is  dedicated 
to  local  Puerto  Ricans  in  recognition  of  their 
outstanding  contributions  to  the  community 
and  the  family  unit.  They  are  not  only  models 
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for  this  generation  but  also  tor  generations  to 
come,  and  of  most  importance,  they  are  inspi- 
rations to  us  all. 

Comite  IS  committed  to  supporting  people 
and  inspiring  and  educating  future  genera- 
tions. By  the  year  2000,  the  Comite 
Noviembre  de  New  Jersey  hopes  that  all 
Americans  will  realize  and  appreciate  the  nch- 
ness  of  culture  and  heritage  found  within  the 
Puerto  Rican  community. 

I  would  like  to  offer  my  most  sincere  admira- 
tion and  praise  to  the  Puerto  Rican-Amencans 
of  my  congressional  district  and  across  the 
Nation  as  we  celebrate  Puerto  Rican  Heritage 
Month.  This  is  a  time  of  celebration  to  be  en- 
joyed by  all. 


TRIBUTE  TO  A  SAN  DIEGO  EM- 
PLOYER WORKING  FOR  TECH- 
NOLOGY IN  EDUCATION 

HON.  R.ANDV  •DlkE"  CLNNINGHA.M 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  pay  tnbute  to  a  local  employer  in  San 
Diego  which  has  made  a  special  commitment 
to  advancing  the  use  and  availability  of  high 
technology  in  education.  That  employer  is 
Sony  Electronics,  Inc.,  which  has  a  major 
plant  in  Rancho  Bernardo,  in  my  congres- 
sional distnct. 

Technology  in  education  is  one  of  my  great 
interests  and  top  priorities.  For  several  years, 
and  in  several  ways,  Sony  Electronics  Inc.  has 
demonstrated  a  strong  interest  in  the  edu- 
cation of  children. 

Sony  has  been  an  active  participant  in  all 
five  of  my  annual  TechFair  education-high 
technology  symposia.  TechFairs  bnng  local 
high  school  students  together  with  San 
Diego's  leading  high-technology  employers 
and  researchers.  The  students  learn  about  ca- 
reer opportunities  in  high  technology,  and 
speak  one-on-one  with  men  and  women  who 
work  in  high-technology  fields  every  day.  They 
learn  what  kind  of  education  they  need  to  suc- 
ceed in  the  good  paying,  high-technology  ca- 
reers of  today  and  tomorrow.  This  year's 
TechFair.  held  at  the  new  Scnpps  Ranch  High 
School,  featured  a  demonstration  of  Sony's 
new  digital  satellite  communications  tech- 
nology. Partly  as  a  result  of  Sony's  longstand- 
ing commitment  to  technology  in  education. 
the  1995  TechFair  was  the  biggest  and  best 
ever. 

They  have  also  sponsored  the  24  Challenge 
mathematics  competition  I  initiated  with  San 
Diego  schools. 

I  have  also  had  the  privilege  of  addressing 
students  participating  in  Sony's  Student 
Project  Abroad.  Under  this  program.  Sony  se- 
lects top  math  and  science  from  around  the 
country  in  an  educational  and  cultural  ex- 
change. They  spend  2  weeks  visiting  Sony 
plants  in  San  Diego  and  Japan,  and  learn 
about  high-technology  manufactunng. 

Most  recently,  on  October  12  and  13.  Sony 
participated  m  a  distance  learning  conference 
based  in  Johnston,  lA,  with  Gov.  Terry 
Branstad  and  other  State  and  local  officials. 
They  explored  and  shared  ways  to  affordabty 
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link  rural  areas,  particularly  our  schools, 
through  new  telecommunications  technologies 
The  future  of  our  work  to  expand  the  tech- 
nological literacy  of  the  next  generation  of 
Americans  depends  not  on  larger  Federal  pro- 
grams run  from  Washington,  or  on  an  expan- 
sion of  the  huge  national  debt.  Our  promise 
lies  in  the  ingenuity  of  individuals  and  private 
enterprise,  and  companies  like  Sony,  who  are 
willingly  volunteering  their  personnel  and  ex- 
pertise to  inspire  and  teach  tomorrow's  sci- 
entists and  engineers 


SALUTING  THE  CONGREGATION  OF 
THE  SALEM  LUTHERAN  CHURCH 
OF  ROSEHILL.  TX 

HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  faith  is 
a  wonderful  but  mysterious  thing.  It  enhances 
our  lives  when  times  are  good,  and  sustains 
us  when  life  seems  almost  unbearable.  Faith 
in  God  and  love  for  one's  fellow  man  are  two 
of  the  most  valuable  gifts  a  person  can  pos- 
sess. 

The  men,  women,  and  children  who  attend 
the  Salem  Lutheran  Church  in  Rosehill,  TX, 
realize  that  their  faith  springs  from  within. 
They  recognize  that  their  church's  foundation 
IS  built  on  more  than  brick,  concrete,  and 
glass.  They  understand  that  that  foundation  is 
built  upon  the  faith,  the  kindness  and  the  com- 
passion of  each  and  every  one  of  the  church's 
members. 

Sadly,  I  must  report  that  on  the  evening  of 
Tuesday.  November  21.  a  four-alarm  fire  de- 
stroyed the  sanctuary  of  the  Salem  Lutheran 
Church.  More  than  25  fire  trucks  from  Rosehill 
and  nearby  communities  responded  to  the 
blaze,  and  only  because  of  the  decisive  action 
of  one  fire  fighter  was  the  church's  family  cen- 
ter saved  from  destruction. 

Mr.  Speaker.  Salem  Lutheran  Church  is  the 
oldest  Missouri  Lutheran  Church  in  the  State 
of  Texas.  When  founded  in  1852,  Salem  Lu- 
theran Church  was  the  first  church  in  the 
Tomball  area,  which  then  was  known  as  Peck. 
In  1870,  the  one-room  sanctuary  was  trans- 
formed into  the  Salem  Lutheran  School,  with 
students  in  grades  one  through  eight  attend- 
ing. A  new  sanctuary  was  erected  nearby. 

Despite  Its  long  and  proud  history,  Salem 
Lutheran  Church  has  also  known  tragedy  and 
heartache.  In  1964,  the  church  pastor  and  his 
wife  were  killed  in  an  auto  accident.  Then, 
several  months  later,  the  church  burr^ed  to  the 
ground.  Finally  a  new  structure  was  built,  and 
it  was  dedicated  in  1967. 

Now  that  the  sanctuary  is  gone,  church 
services  will  be  held  at  Salem  Lutheran 
School.  The  2,000  members  of  the  church's 
congregation  can  look  forward  to  better  days 
ahead,  however. 

Even  before  the  November  21  blase,  the 
church  had  begun  a  new,  2,000-seat  sanc- 
tuary, which,  when  completed,  will  be  the  larg- 
est Missouri  Synod  Lutheran  Church  in  Texas. 
While  construction  of  the  new  structure  will 
continue  for  at  least  another  year.  I  am  con- 
fident that  the  congregation  of  Salem  Lutheran 
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Church  will  get  through  this  difficult  time  be- 
cause of  Its  faith. 

No  one  knows  why  this  latest  disaster  has 
struck  Salem  Lutheran  Church.  When  adver- 
sity strikes,  we  often  ask  ourselves  what  we 
did  to  arouse  God's  wrath.  The  tact  is  that 
God  has  a  plan  for  each  and  every  one  of  use 
who  believes  m  Him,  including  the  men, 
women,  and  children  who  attend  the  Salem 
Lutheran  Church. 

This  latest  tragedy,  no  matter  how  difficult  it 
is  for  us  to  understand,  is  a  part  of  that  plan. 
And  that  knowledge  will,  I  hope,  sustain  senior 
pastor  Wayne  Grauman;  administrative  pastor 
Doug  Dommer:  pastor  of  care  and  counseling 
Craig  Whitson;  and  the  entire  congregation  of 
the  Salem  Lutheran  Church  of  Rosehill  m  the 
weeks  and  months  ahead. 

Mr.  Speaker,  I  know  you  join  with  me  in 
keeping  the  congregation  of  the  Salem  Lu- 
theran Church  in  our  thoughts  and  prayers, 
and  wishing  them  a  full  and  speedy  recovery 
from  this  most  recent  tragedy. 


TRIBUTE  TO  ANETA  CORSAUT 


HON.  HOWARD  L  BERMAN 

-,Lir  OkNiA 

HON.  HENRY  A.  WA\.MAN 

)F  CMAFORSIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  1995 

Mr.  BERMAN.  Mr.  Speaker,  we  are  honored 
to  pay  tribute  to  Aneta  Corsaut.  a  dear  fnend. 
who  died  much  too  young  from  cancer  this 
November.  Aneta  was  a  spirited,  warm,  and 
lovely  woman  who  had  a  heartfelt  compassion 
for  others.  Those  who  knew  her  well  were 
touched  by  her  selflessness  and  feelings  of 
empathy.  She  was  a  special  person,  and  we 
will  miss  her  very  much. 

Born  in  Hutchinson,  KS,  Aneta  came  to 
southern  California  m  1950's  to  pursue  her 
dream  of  being  an  actress.  She  lanced  a  pan 
in  "The  Blob,"  which  has  become  a  science 
fiction  cult  classic  and,  later,  had  a  recurring 
role  on  the  Andy  Griffith  Show  as  Helen 
Crump.  Andy's  girlfnend.  Whether  on  the  New 
York  stage — where  she  started — or  a  Holly- 
wood soundstage,  Aneta  found  success  in  a 
profession  that  is  notoriously  difficult.  All  of  her 
friends  were  so  proud  of  her  accomplish- 
ments. 

But  there  was  another  side  to  Aneta,  a  side 
that  brought  her  into  our  world.  Aneta  had  a 
passion  for  politics,  especially  Democratic 
Party  politics — a  ranty  tor  a  person  from  Kan- 
sas. We  would  like  to  think  that  her  political  af- 
filiation was  a  direct  result  of  her  selfless,  car- 
ing nature.  Most  important,  she  was  an 
unapologetic  liberal  to  the  end. 

We  both  had  the  good  fortune  to  work  with 
Aneta.  Her  dedication  to  causes  and  issues 
was  heartening.  At  a  time  of  widespread  cyni- 
cism and  apathy  Aneta  was  the  pertect 
counter,  a  living,  breathing  example  of  how 
essential  it  is  for  people  to  get  involved.  We — 
all  of  us — need  more  Aneta  Corsauts  in  this 
world. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  today  m  saluting  Aneta  Corsaut.  whose  life 
is  an  inspiration  to  all.  We  were  lucky  indeed 
to  have  known  her. 
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TRIBUTE  TO  PENN  HIGH  SCHOOL 

HON.  n.M  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  tribute  to  the  1995  State  of  In- 
diana Class  5-A  football  champions:  my  alma 
mater,  the  Penn  Kingsmen.  On  Saturday,  No- 
vemper  25,  Head  Coach  Chris  Geesman  and 
the  Kingsmen  completed  a  perfect  14-0  sea- 
son by  crushing  favored  Evansville  North  35- 
13  in  the  State  final. 

Penn's  second  State  football  championship 
marked  the  end  of  what  might  be  considered 
the  most  spectacular  title  run  in  Indiana  playoff 
history.  The  last  seven  teams  which  Penn 
faced  had  a  combined  record  of  55-8.  Mot 
only  did  the  Kingsmen  emerge  victorious  in 
each  of  these  games,  they  did  so  by  an  aver- 
age score  of  25-6. 

For  the  season,  which  marked  Penn's  23d 
consecutive  winning  year,  the  Kingsmen 
outscored  their  opponents  by  a  total  of  424- 
84  and  finished  with  a  plus-36  turnover  ratio. 
In  the  final,  their  Wild  Bunch  defense  forced 
five  turnovers,  which  the  Gold  Rush  offense 
converted  into  victory 

I  would  also  like  to  commend  Penn  quarter- 
back. Matt  Geesman,  for  being  the  recipient  of 
the  coveted  Phil  Eskew  Mental  Attitude  Award. 
Matt  IS  more  than  a  talented  quarterback  and 
team  leader.  He  is  also  an  extraordinary  stu- 
dent who  IS  first  in  his  class  with  a  perfect  4.0 
grade  ooint  average. 

In  closing.  Mr.  Speaker.  1  would  once  again 
Irke  to  congratulate  Coach  Geesman,  the  as- 
sistant coaches,  and  the  enure  team  on  their 
first  State  football  championship  since  1983. 
Few  people  thought  this  team  had  what  it 
took,  but  in  the  end,  hard  work,  unselfish  play, 
and  flawless  execution  combined  to  bnng  the 
Indiana  Class  5-A  trophy  to  Mishawaka. 


'THE  SKY  i.^  NOT  FALLING 


HON  ERNEST  J.  ISTOOK,  JR. 

)F  OKLAH'   • 
LN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdai/.  Xovember  30.  199.^ 

Mr.  ^STOOK.  Mr.  Speaker.  I  would  like  to 
commend  my  fellow  Oklahoman,  Paul  Harvey, 
for  correctly  pointing  out  that  the  theory  of 
global  warming  is  not  supported  by  the  facts. 
The  scare  mongers  would  have  us  shut  down 
our  domestic  energy  production  based  upon 
falsehoods.  The  scare  mongers  are  receiving 
grants  from  taxpayers  to  attack  taxpayers'  live- 
lihoods. I  thank  Paul  for  letting  Amenca  know 
the  truth. 

[From  the  Climatologry.  Oct.  17.  1995] 
The  Sky  is  Not  Falling 

Many  scholars  and  Institutions  secure 
grant  money  for  research  by  scaring-  people- 
by  producing  bad  news  about  population. 
about  resources,  about  environment. 

One  recent-years  bog^ey  has  been  the  claim 
by  some  academics  that  ''the  sky  Is  falling." 

Specifically,  these  scaremongers  argue 
that  our  use  of  fossil  fuels  Is  figuratively 
burning  a  hole  in  the  sky.  letter  in  too  much 
sun.  threatening  global  warming. 
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This  year's  Nobel  Prize  was  awarded  to 
three  disciples  of  that  theory— that  chemical 
actions  are  breaking  down  atmospheric 
ozone. 

Robert  Balling.  Junior  is  director  of  the 
Office  of  Climatology  at  Arizona  State  Uni- 
versity. 

He  says  those  peddling  this  pessimistic 
prognosis  are  false— alarmists. 

And.  he  notes,  the  New  'i'ork  Times  is 
parroting  this  apocalyptic  view  of  the  future, 
giving  Its  front  page  to  the  theory  of  plan- 
etary temperature  Increases  over  the  past  40 
years,  retreating  glaciers,  increasing  sea  lev- 
els and  the  Increase  in  both  drought  and 
heavy  rain. 

In  rebuttal  this  climatologlst  responds 
with  satellite  measurements.  Rather  than 
global  warming,  this  most  accurate  of  all 
ways  of  measuring  the  Earth's  temperature 
shows  a  slight  ■global  cooling"  since  1979. 

The  Arctic  area,  where  most  warming 
should  be  expected,  has  warmed  not  at  all 
over  the  past  sixteen  years  according  to  our 
satellite  observations.  According  to  the 
measurement  of  standard  weather  stations 
there  has  been  no  measurable  warming  over 
the  past  50  years. 

And.  says,  this  climatologlst.  while  some 
glaciers  have  retreated — others  have  ad- 
vanced— Including  large  ice  sheets  in  Antarc- 
tica and  Greenland. 

Organizations  within  the  United  Nations. 
anticipating  the  inevitability  of  budget  cuts, 
are  desperately  seeking  to  justify  their  ex- 
istence. 

The  United  Nations  Intergovernmental 
Pane!  on  Climate  Change  (PCCi  is  composed 
of  2.500  scientists  around  the  world. 

Its  recent  book-length  report,  clearly  la- 
beled. FOR  INTERNAL  USE  ONLY.  DO 
NOT  DISTRIBUTE".  .  .  was  nonetheless 
distributed. 

It  was  Intended  to  be  circulated  among 
contributors  for  their  further  evaluation  and 
further  contributions. 

Instead  it  was  "leaked"  to  media  people 
who  focused  on  the  summary  section  and 
sounded  an  alarm  which  has  embarrassed 
many  of  the  scientists  who  contributed  to 
the  study. 

There  is  Just  enough  -Chicken  Little"  in 
all  of  us  so  that  the  tabloids  with  the  most 
gross  headlines  are  the  ones  which  sell  best. 

I  promise,  before  the  sky  falls,  to  let  you 
know. 


OUR  TROOPS  IN  BOSNIA 


HON.  NICK  S.VUTH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  Xovember  30.  1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I 
question  the  President's  decision  to  send 
20.000  American  ground  troops  to  Bosnia. 
With  the  additional  military  personnel  the 
President  has  committed  to  the  Balkans,  our 
total  presence  will  be  over  30,000  men  and 
women. 

I  believe  that,  as  Americans,  we  best  serve 
our  Nation's  foreign  policy  interests  when  we 
present  a  single,  unified  voice.  The  President, 
however,  hasn't  yet  presented  a  compelling 
case  for  American  combat  troops. 

I  am  willing  to  listen  to  the  President,  and 
will  base  my  decision  on  the  following  criteria: 
Is  the  deployment  of  troops  in  our  national  in- 
terest? Are  the  mission's  objectives  clearly  de- 
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fined  and  obtainable?  Can  the  mission  be  ac- 
complished and  finalized  within  a  reasonable 
time  period'' 

I  will  evaluate  all  the  facts  and,  in  consulta- 
tion with  the  Defense  Department  and  other 
military  experts,  reach  a  decision  at  the  appro- 
priate time. 


INTERNATIONAL  CHILDREN'S  WISH 
WEEK 

HUN.  WILLIAM  J.  MARTINI 

OF  NEW  .JF.K.Si 
IN  THE  HOUSE  OF  REPRESE.NT.-KTIVES 

Thursday.  Xovember  30.  1995 

Mr.  MARTINI.  Mr.  Speaker.  I  rise  today  in 
honor  and  recognition  of  International  Chil- 
dren's Wish  Week:  November  26  to  December 
2,  1995. 

This  special  week  recognizes  the  courage  of 
terminally  ill  children  who  while  facing  hornble, 
debilitating  diseases  manage  to  remain  strong, 
and  the  organization  that  aims  to  keep  their 
hopes  up.  Their  high  spirits  send  a  message 
of  )oy  and  hope  to  be  emulated  and  cele- 
brated by  us  all. 

Devoting  this  1  week  to  victims  of  terminal 
medical  diseases.  Children's  Wish  Foundation 
International,  an  outstanding  organization 
committed  to  fulfilling  the  dreams  of  terminally 
ill  children,  invites  volunteers  to  support  these 
wonderful  children  and  their  families. 

The  Children's  Wish  Foundation  Inter- 
national IS  a  non-profit  service  organization 
that  brings  happiness,  comfort,  and  warmth  to 
children  and  their  families  whose  most  lucid 
memories  involve  hospitals,  doctors,  ana  a 
sterile  environment.  To  alleviate  their  pain,  the 
foundation  strives  to  fulfill  a  child's  wish.  The 
only  payment  received  by  the  foundation  is 
witnessing  the  joy  that  they  have  brought  to  a 
child  and  their  family. 

Thousands  of  wishes  have  come  true  all 
over  the  United  States  and  throughout  the 
world.  Celebrities  and  professionals  of  all 
types  volunteer  their  time  and  money  to  make 
wishes  into  realities.  The  )oy  that  is  generated 
fills  the  hearts  of  everyone  involved,  from  the 
child  and  their  family  to  the  member  of  the 
Children's  Wish  Foundation  who  made  the 
wish  come  true. 

To  the  Children's  Wish  Foundation  Inter- 
national and  International  Children's  Wish 
Week,  I  would  like  to  extend  my  sincerest  ad- 
miration and  gratitude.  The  special  services 
you  provide  and  your  ceaseless  generosity  are 
models  lor  us  all. 


A  TRIBUTE  TO  BROTHER  BOOKER 
T.  ASHE 

HON.  THOMAS  \1.  BARREH 

OF  WISiCU.NiilN 
IN  THE  HOUSE  OF  REPRESENTATIVES       "^ 
Thursday,  Xovember  30.  1995 
Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker.  I 
pay  tribute  today  to  the  outstanding  accom- 
plishments of  one  of  Milwaukee's  most  be- 
loved  citizens.    As   Brother   Booker   T.   Ashe 
steps  down  from  his  duties  at  the  House  of 
Peace  in  Milwaukee.  I  would  like  to  take  a  mo- 
ment to  reflect  on  his  remarkable  contributions 
to  our  city  and  our  country. 
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Brother  Booker  as  he  is  fondly  known  has 
dedicated  his  entire  life  to  the  cause  of  helping 
others.  For  28  years.  Brother  Booker  has  been 
an  unfailing  presence  in  our  community.  In 
1967,  he  founded  Milwaukee's  House  of 
Peace,  one  of  the  Nation's  most  successful 
nonprofit  institutions  created  from  a  central  city 
storefront  with  one  mission:  to  provide  help  for 
those  in  need.  Brother  Booker  has  always 
been  there.  Whether  he  is  providing  food  to 
strangers  in  the  middle  of  the  night,  counsel- 
ing youth  about  the  vital  importance  of  edu- 
cation, or  helping  adults  to  read  and  write. 
Brother  Booker's  every  act  has  been  selfless 
and  charitable. 

Brother  Booker  has  long  been  a  voice  of 
conscience  in  Milwaukee.  When  he  speaks, 
people  literally  hang  on  to  his  words  and  stop 
in  their  tracks.  Aside  from  his  personal  con- 
tributions to  the  community.  Brother  Booker 
has  been  instrumental  m  convincing  others  to 
provide  financial  backing  for  scores  of  commu- 
nity development  projects  which  have 
strengthened  our  neighborhoods.  The  Milwau- 
kee Journal-Sentinel  put  it  best  when  it  re- 
cently wrote,  "Ashe  is  a  man  with  an  extraor- 
dinary social  conscience  .  .  .  this  chamoion  of 
the  poor  has  as  much  compassion  as  Job  had 
patience. " 

Milwaukee  has  been  truly  blessed  by  his 
presence  in  our  community.  We  know  that  no 
one  can  fill  Brother  Booker's  shoes.  Fortu- 
nately, he  has  inspired  a  countless  number  of 
people  in  our  community  to  continue  his  good 
works  and  uphold  his  pnnciples  Indeed, 
Brother  Booker  will  remain  a  spiritual  force  in 
Milwaukee  well  into  the  next  century.  Despite 
his  retirement,  his  work  will  be  carried  on  by 
the  thousands  whose  lives  he  has  touched. 

Mr.  Speaker,  i  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Brother  Booker  T.  Ashe.  I 
join  with  the  city  of  Milwaukee  in  praising  this 
outstanding  individual  and  friend  to  all,  and 
wish  him  health  and  happiness  m  his  retire- 
ment. 


DON'T  HURT  VETERANS 


HON.  S.\.M  F.\RR 

(IF  CALIFiiRMA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thurxday.  Xovember  30.  1995 

Mr.  FARR  of  California.  Mr.  Speaker,  on 
Wednesday,  November  29,  the  House  of  Rep- 
resentatives voted  to  return  the  VA-HUD  ap- 
propriations bill  to  conference.  By  doing  so. 
Congress  recognized  that  the  bill  was  unfair 
legislation  which  neglected  the  needs  of  our 
Nations  veterans  and  military  retirees. 

The  bill  underfunded  many  important  veter- 
ans programs.  It  eliminated  educational  help 
for  those  willing  to  work  at  VA  facilities.  It  cut 
money  for  construction,  modernization,  and 
improvement  of  VA  facilities.  It  reduced  fund- 
ing for  VA  programs  by  over  840  million  from 
last  year. 

But  above  all.  the  VA-HUD  bill  provided  in- 
sufficient funding  for  veterans  medical  care— 
$400  million  less  than  the  President  re- 
quested. In  my  distnct,  tens  of  thousands  of 
veterans  and  military  retirees  rely  on  VA  medi- 
cal programs.  The  cuts  in  the  bill  would  have 
threatened  the  quality  care  they  depend  on. 
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I  joined  the  217  other  Members — Democrats 
and  Republicans — to  recommit  the  VA-HUD 
bill  in  order  to  fix  this  serious  flaw.  Our  motion 
to  recommit  specifically  requested  that  8213 
million  be  restored  to  veterans'  health  care 
programs.  Without  this  additional  funding,  the 
bill  would  have  forced  our  veterans  and  mili- 
tary retirees  to  make  an  extra  and  unfair  sac- 
rifice in  the  name  of  deficit  reduction. 

Veterans  and  military  retirees  are  willing  to 
take  their  fair  share  of  spending  cuts  in  order 
to  eliminate  the  deficit.  But  they  do  not  de- 
serve burdensome  cuts  which  unfairly  target 
them. 

Our  bipartisan  vote  yesterday  will  go  a  long 
way  toward  making  the  bill  better,  one  that 
treats  all  our  Nation's  veterans  and  retirees 
fairly. 


QUESTIONS  CONCERNING  TROOPS 
IN  BOSNIA  REMAIN 


HON.  DOLG  BERELTER 

OK  .N.KHKA.SKA 
IN  THE  HOUSE  OF  KEPRESEN-TATIVES 

Thursday.  Xovember  30. 1995 

Mr.  BEREUTER.  Mr  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  in  the  Omaha  Worla-Herald  on  No- 
vember 29.  1995. 

Speech  Didn't  Bvild  Confidence:  QfE.sTioxs 
ABOUT  Bo.sNiA  Remain 

People  who  looked  for  a  specific,  con- 
fidence-building explanation  for  sending 
American  troops  to  Bosnia  were  entitled  to 
be  disappointed  with  President  Clintons 
speech  Monday  night. 

Clinton  addressed  the  nation  to  seek  sup- 
port for  his  proposal  to  send  20.000  troops 
Into  an  arena  where  political,  ethnic  and  re- 
ligious factions  have  been  waging  war  for 
centuries.  He  .«ald  20.000  troops  are  needed  to 
.help  NATO  enforce  the  peace  agreement  :ie- 
tcotiated  at  Dayton,  Ohio,  by  the  presidents 
of  Bosnia.  Serbia  and  Croatia. 

The  president  was  unconvincing  even  on 
the  central  question  of  why  the  national  in- 
terest requires  placing  American  men  and 
women  on  the  ground  in  the  middle  of  this 
ancient  conflict.  iThe  U.S.  Air  Force  and 
Navy  already  are  heavily  involved,  i 

Yes,  as  he  said.  America  has  fdeals.  Yes.  it 
'nas  fought  in  Europe  twice  before  to  ■tri- 
umph over  tyranny."  Yes.  it  has  certain 
international  responsibilities  that  come  with 
being  the  world"s  most  powerful  nation.  And 
certainly  the  suffering  of  innocent  civilians 
in  Bosnia-Herzegovina  has  touched  hearts 
around  the  world. 

But  a  recitation  of  those  facts  doesn"t  con- 
stitute a  reasoned  argument  for  putting 
American  ground  troops  in  extreme  peril. 
This  isn't  World  War  I.  when  .America  came 
to  the  aid  of  Western  democracies  to  prevent 
their  being  crushed  by  imperial  powers.  Nei- 
ther is  It  World  War  II.  when  America  en- 
tered and  ultimately  led  the  great  struggle 
to  prevent  the  Nazis  and  fascists  from  en- 
slaving a  good  part  of  the  world. 

The  conilict  in  the  Balkans  is  a  regional 
problem.  No  one  has  demonstrated  that  it  is 
a  threat  to  Western  civilization  in  general  or 
to  Amerlca"S  national  interests. 

The  president  said.  "Were  all  vulnerable 
to  the  organized  forces  of  Intolerance  and  de- 
struction, terrorism,  ethnic,  religious  and  re- 
gional rivalries,  the  spread  of  organized 
crime  and  weapons  on  mass  destruction  and 
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drug  trafficking.  Just  as  surely  as  fascism 
and  communism,  these  forces  also  threaten 
freedom  and  democracy,  peace  and  prosper- 
ity. And  they.  too.  demand  American  leader- 
ship."" 

Few  would  question  the  world"s  vulner- 
ability to  those  forces.  But  what  does  any  of 
that  have  to  do  with  sending  U.S.  troops  to 
Bosnia?  If  these  ■organized  forces""  are  the 
primary  reason  for  committing  troops,  why 
doe.sn"t  the  United  States  have  an  infantry 
division  in  Rwanda,  in  Northern  Ireland,  in 
India,  in  Pakistan? 

Clinton  said  the  .Americans  would  fight 
back  if  attacked.  We  will  fight  fire  with 
fire,  and  then  some,"  he  said.  Clinton  said 
the  .mission  would  take  about  a  yoar. 

How- does  anybody  know  that?  As  *  •  * 
noted,  animosities  nave  been  'icnown  to  lie 
dormant  in  the  Balkans  for  years,  then 
break  out  in  bitter,  bloody  warfare.  What 
guarantee  does  Clinton  have  that  fighting 
wouldn't  resume  as  soon  as  the  Americans 
left? 

What  assurances  does  he  offer  that  the 
mi.ssion  won't  go  on  indefinitely?  How  could 
anybody  be  sure  that  the  fighting  wouldn't 
escalate  if  American  troops  were  attacked 
and  forced  to  defend  themselves? 

In  promising  that  the  troops  wouid  help  re- 
store normal  life  for  the  people  of  Bosnia. 
Clinton  .made  it  .<ound  as  though  the  people 
of  Bosnia  were  one  society.  They  are  badly 
divided,  however.  What  Clinton  didn't  say  is 
that  the  peace  treaty,  to  accom.modate  the 
fact  that  the  factions  detest  each  other  deep- 
ly, provides  for  the  partition  of  the  co^ur.;:y 
into  a  Bosnian-Serb  sector  and  a  MusILt.- 
Croat  sector.  •  *  * 


TRIBUTE  TO  ELLEN  .JEP.SON 


HON.  DUNCAN  HUIVTER 

OF  CALIFORNIA 

IX  THE  HOUSE  OF  REPRESE.N'TATIVES 
Thursday.  Xovember  JO.  1995 

Mr.  HUNTER.  Mr.  Speaker.  I  nse  today  to 
recognize  the  truly  remarkable  life  and  accom- 
plishments of  a  constituent  in  my  district.  Mrs. 
Ellen  Jepson,  of  irnpenal.  CA.  Mrs.  Jepson  re- 
cently passed  away  m  La  Jolla.  CA.  after  sur- 
gery at  a  local  hospital.  A  mother  of  three  and 
grandmother  of  six,  Ellen  can  best  oe  de- 
scribed as  an  extraordinary  woman  who  never 
missed  an  opportunity  to  give  of  herself. 

A  native  ot  Oklahoma,  Ellen  oevoied  much 
of  her  time  and  energy  as  a  volunteer  for  var- 
ious senior  citizen  organizations  m  the  irnpe- 
nal Valley.  Her  reputation  as  a  considerate 
and  canng  hum.an  oeing  was  well  known 
throughout  the  communities  of  the  Valley. 
Ellen's  desire  to  help  others  was  an  overnding 
concern  that  occupied  her  life  until  her  final 
days. 

One  of  Ellen's  previous  responsibilities  m- 
cluaed  directing  the  senior  information  ana  re- 
ferral service  for  the  Salvation  Army.  During  a 
penod  in  her  life  when  many  people  would 
have  been  content  simply  pursuing  leisurely 
activities.  Ellen  opted  to  make  assisting  others 
her  passion.  Regularly  acknowleaged  for  her 
outstanding  conduct,  Mrs.  Jepson  was  hon- 
ored by  numerous  local  organizations  and 
three  California  Governors  for  her  selfless 
•work. 

Most  recently.  Ellen  served  as  the  volunteer 
director  of  senior  emergency  services  for  the 
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United  Way  of  Imperial  County.  She  tirelessly 

assisted  seniors  in  a  variety  of  ways:  arrang- 
ing tor  transDortation  to  medical  appointments. 
filling  out  paperwork,  and  providing  tielp  witti 
utility  bills  and  medication  payments.  More- 
over, as  a  menber  o(  the  advisory  board  to 
the  Agency  on  Aging,  Ellen  was  able  to  further 
assist  seniors  by  providing  Government  offi- 
cials with  the  input  necessary  to  formulate  pol- 
icy for  the  region's  aged  population. 

Mr.  Speaker,  m  an  age  where  our  own  per- 
sonal needs  and  requirements  seem  to  mo- 
nopolize our  priorities,  I  feel  people  like  Mrs. 
Ellen  Jepson  should  be  recognized  as  heroes. 
I  believe  that  perhaps  we  should  all  take  note 
of  Ellen's  productive  and  esteemed  life  and 
modify  our  own  accordingly.  Too  often,  our 
lives  are  filled  with  news  and  accounts  that 
revolve  around  the  negative;  Ellen  was  a  posi- 
tive assurance  that  this  Nation  is  made  up  of 
generous  and  considerate  human  beings.  I  will 
sorely  miss  her 


AMOS  F.  LONGORIA  POST  OFFICE 
BUILDING 


HON.  FH^NK  TEJED.\ 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  199.5 

Mr.  TEJEDA.  Mr  Speaker,  I  am  pleased  to 
announce  to  the  House  that  i  have  introduced 
legislation  today  to  designate  the  United 
States  Post  Office  building  located  at  7980  FM 
327  in  Elmendort,  TX  as  the  "Amos  F. 
Longoria  Post  Office  Building." 

During  the  August  district  work  period,  the 
citizens  of  Elmendort  presented  me  with  a  pe- 
tition requesting  that  their  new  postal  building, 
opening  m  December  1995.  be  named  in 
honor  of  Pvt   Amos  F,  Longona 

Amos  Longoria  was  born  m  Elmendort.  TX 
on  September  12,  1924.  He  was  the  son  of 
humble  parents,  Bonaticio  and  Juanita  F. 
Longoria.  He  had  four  sisters  and  two  broth- 
ers- Pauline  Longona,  Mane  Longoria  Welch. 
George  Longona.  William  Longoria.  Tomnnie 
Longona  Lynch,  and  Bonnie  Longoria  de 
Leon. 

Amos  F  Longoria  also  had  many  close 
fnends  who  grew  up  with  him  and  shared  love 
and  canng  ounng  his  short  life.  Amos  is  re- 
membered as  a  happy  oerson.  He  had  many 
fnends.  and  was  kind  and  considerate  to  all. 
He  enjoyed  hunting,  fishing,  and  many  other 
sporting  activities.  He  enjoyed  music,  played 
the  guitar  and  sang.  He  is  said  to  have  had  a 
good  sense  of  humor,  liked  to  laugh  and  make 
others  laugh. 

During  his  last  year  of  school  at  Elmendort, 
Amos  F.  Longoria  was  drafted  into  the  US 
Army  in  Apnl  of  1943  World  War  II  was  rag- 
ing. Amos,  though  only  18  years  old.  was  ex- 
cited to  report  for  basic  training  at  Fort  Sam 
Houston  in  San  Antonio.  TX.  He  was  then 
sent  to  Camp  Wheeler  in  Georgia. 

Amos  F.  Longona  volunteered  to  serve 
overseas  m  the  Eurooean  theater.  He  had 
hopes  of  being  near  his  older  brother.  George, 
who  was  serving  in  the  36th  Infantry  Division. 
Amos  F  Longoria  was  assigned  to  the  30th 
Infantry,  3d  Division,  and  soon  saw  combat  in 
the  Italian  campaign.  Military  history  records 
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that  some  of  the  hardest  and  most  hazardous 
lighting  in  World  War  II  was  m  the  Italian  cam- 
paign On  a  more  personal  note,  my  father. 
Frank  M.  Tejeda.  Sr.  and  his  close  friend 
George  Longona,  honorably  served  our  coun- 
try in  the  Italian  campaign  and  were  both  seri- 
ously wounded  in  Italy  m  November  of  1943. 

Less  than  6  months  after  joining  the  military. 
Amos  was  lightly  wounded  in  combat,  but  re- 
turned to  duty  shortly  thereafter.  A  few  days 
later,  only  2  months  into  his  19th  year  of  life, 
on  November  13.  1943,  Amos  was  mortally 
wounded  at  the  famous  Crossing  of  the 
Rapido  River  in  Italy.  Amos  F.  Longoria  died 
in  an  army  hospital  in  Italy  on  November  19. 
1943. 

A  Biblical  verse.  John  15:  9-13,  states,  "My 
commandment  is  this:  Love  one  another,  just 
as  I  love  you.  The  greatest  love  a  person  can 
have  for  his  friends  is  to  give  his  life  for  them." 

Pnvate  Amos  F.  Longoria  is  among  the 
many  persons  who  have  shown  their  greatest 
love  for  country  and  friends.  He  is  part  of  that 
great  tradition  of  service  to  country,  even  to 
the  point  of  giving  up  one's  life  for  our  country. 

I  could  not  think  of  a  more  appropriate 
honor  for  the  town  of  Elmendort  and  lor  the 
Longoria  family  than  the  designation  of  the 
United  States  Post  Office  at  7980  FM  327  in 
Elmendort.  TX  as  the  "Amos  F.  Longoria  Post 
Office  Building"  This  designation  will  com- 
memorate the  service  and  sacnfice  of  Pvt. 
Amos  F.  Longona  and  will  further  serve  to  re- 
mind all  that  the  price  of  freedom  can  never 
be  taken  for  granted 

I  would  like  to  urge  my  colleagues  to  sup- 
port the  noble  effort  of  Elmendort's  citizens  to 
honor  one  of  its  native  sons.  I  commend  the 
citizens  of  Elmendort  for  their  thoughtfulness 
on  this  project,  and  I  look  fonward  to  visiting 
the  Amos  F.  Longona  Post  Office  many  times 
in  the  future. 


CONNECTICUT  HOSPICE  HONORED 
ON  21ST  ANNIVERSARY 


HON.  ROSA  L  DeLAL'RO 

■V  CONNECTICCT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Soveynber  30.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  this  Saturday, 
December  2,  the  Connecticut  Hospice  will  cel- 
ebrate Its  21st  anniversary  with  a  holiday  cele- 
bration, "Lumieres  de  Noel."  It  is  with  great 
pleasure  that  I  rise  today  to  salute  this  won- 
dertul  organization,  and  to  thank  all  of  its  sup- 
porters for  brightening  the  lives  of  terminally  ill 
patients  and  their  families. 

Twenty-one  years  ago.  the  Connecticut 
Hospice  pioneered  a  new  approach  for  treat- 
ing terminally  ill  patients  by  addressing  their 
emotional  and  spiritual  needs  in  addition  to 
their  physical  ones.  The  individuals  who  began 
the  Connecticut  Hospice  understood  the  need 
for  patients  to  be  cared  for  in  a  familiar,  com- 
forting environment,  surrounded  by  their  loved 
ones.  Their  work  helped  to  transform  how  our 
society  handles  terminal  illness  and  brought 
dignity  and  comfort  to  those  in  the  last  stages 
of  life. 

Under  the  leadership  of  the  Connecticut 
Hospice,  the  hospice  movement  has  brought 
the  saence  of  comfort  and  the  art  of  caring  to 
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a  new  level,  providing  release  from  pam  to  en- 
sure quality  of  life.  Families  are  both  recipients 
and  partners  in  high-touch  care,  while  hospice 
staff  are  the  givers  of  high-technology  care 
Physicians,  nurses,  social  workers,  pastors, 
pharmacists,  dieticians,  and  artists  combine 
their  competence  with  compassion  to  make 
life  full  and  meaningful. 

The  John  D.  Thompson  Hospice  Institute  for 
Education,  Training,  and  Research,  an  affiliate 
of  the  Connecticut  Hospice.  Inc..  enables  hos- 
pice expertise  and  information  to  be  shared 
with  health  care  institutions  throughout  the 
world.  Through  the  institute,  medical  students 
and  other  health  care  personnel  are  educated 
in  all  aspects  of  hospice  care.  The  institute 
also  provides  the  means  to  conduct  m-depth 
research,  allowing  the  Connecticut  Hospice  to 
benefit  from  the  latest  in  health  care  tech- 
nology and  to  be  able  to  upgrade  constantly 
the  standards  of  patient  care. 

As  the  JDT  Institute  and  the  Connecticut 
Hospice  carry  their  21  years  of  experience  into 
the  21st  century,  they  are  able  to  reach  the 
Nation  and  the  world  This  year,  "hos- 
pice.com"  was  established  as  a  home  page 
on  the  World  Wide  Web  Requests  for  infor- 
mation have  been  received  from  all  over  the 
United  States,  from  Japan,  Malaysia,  and 
countries  in  Africa,  widening  the  circle  of  the 
hospice  community. 

I  congratulate  the  Connecticut  Hospice  for 
inspinng  a  nation,  for  what  it  has  done  for 
Amenca.  and  for  what  it  can  do  for  the  world. 
I  urge  all  communities  around  the  Nation  to 
support  hospice  care  in  every  way  possible. 


ROMANIAN  NATIONAL  DAY 


HON.  FLOYD  SPENCE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  30.  199.5 

Mr.  SPENCE.  Mr.  Speaker.  I  would  like  to 
take  a  few  moments  to  talk  about  Romania  on 
the  occasion  of  its  National  Day  on  Decem- 
ber 1. 

As  It  celebrates  its  fifth  National  Day  after  its 
defeat  of  communism.  Romania  remains  com- 
mitted to  joining  the  West  as  a  modern  demo- 
cratic state. 

Romania  demonstrated  its  early  desire  to 
join  the  West  by  being  the  first  Central  Euro- 
pean nation  to  join  the  Partnership  for  Peace 
(PFP],  officially  joining  the  program  on  January 
26.  1994.  Since  then.  Romania  has  had  far 
more  bilateral  military  exchanges  with  the 
United  States  than  any  other  PFP  nation.  Like- 
wise, the  United  States  commitment  to  joint 
training  with  Romania's  Armed  Forces  has 
grown  in  size  and  complexity  Romanian 
troops  have  participated  in  NATO  exercises  m 
Europe  and  m  the  United  States,  most  re- 
cently in  Fort  Polk.  LA. 

Since  emerging  from  a  Communist  dictator- 
ship in  1990,  Romania  has  demonstrated  in 
significant  ways  its  commitment  to  becoming  a 
strong  ally  of  the  United  States.  The  Romania- 
United  States  military-to-military  cooperation 
program  Is  one  of  the  strongest  in  central  Eu- 
rope. 

In  1990.  Romania  chaired  the  United  Na- 
tions Security  Council  dunng  the  debate  over 
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the  invasion  of  Kuwait  In  that  capacity,  Roma- 
ma  helped  lead  efforts  to  authorize  military 
intervention  and  impose  economic  sanctions 
against  Iraq — despite  costing  Its  developing 
economy  billions  of  dollars.  Furthermore.  Ro- 
mania sent  a  military  medical  unit  to  Kuwait  as 
a  part  of  Operation  Desert  Storm  and  a  medi- 
cal battalion  to  Somalia  m  concert  with  the 
Uniteo  States-led  peacekeeping  mission  there. 
More  recently.  Romania  has  been  at  the  fore- 
front of  support  to  peacekeeping  efforts  in 
Bosnia  by  offering  logistical  support  to  NATO 
forces. 

Mr.  Speaker,  the  fall  of  the  Iron  Curtain  has 
brought  great  promise  to  the  people  of  Central 
and  Eastern  Europe  while  posmg  great  chal- 
lenges to  the  governments  of  these  once 
Communist  countries.  On  the  occasion  of  its 
National  Day.  I  congratulate  Romania  for  its 
accomplishments  over  the  short  5  years  since 
Its  democratization  began  and  I  ask  my  col- 
leagues to  join  me  in  wishing  Romania  well  as 
It  continues  to  meet  its  political,  military,  and 
economic  challenges. 


IN  HONOR  OF  LAMBDA  THETA  PHI. 
AN  OUTSTANDING  ORGANIZATION 


HON.  ROBERT  .MENENDEZ 

OF  .\EW  JERSKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30. 1995 

Mr.  MENENDEZ  Mr  Speaker,  I  nse  today 
to  recognize  Lambda  Theta  Phi,  service  social 
fraternity  emphasizing  Latin  unity  and  the  cele- 
bration of  Latin  culture.  It  will  be  celebrating  its 
20th  anniversary  at  a  dinner  on  December  2. 

In  1975  at  Kean  College  of  New  Jersey,  10 
students  founded  the  first  and  only  nationally 
recognized  Latino  Greek  letter  fraternity. 
Lambda  Theta  Phi.  Gus  Garcia,  a  founding 
member,  served  as  the  fraternity's  first  presi- 
dent. As  the  first  national  Latin  fraternity,  it 
was  created  m  the  image  of  great  Latin  think- 
ers, such  as  Jose  Marti.  Simon  Bolivar,  and  El 
Cid. 

In  addition  to  active  chapters  in  New  Jersey, 
Pennsylvania  Connecticut,  and  Flonda.  the 
fraternity  has  chapters  at  Saint  Peter's  College 
and  Stevens  Institute  of  Technology  in  my  dis- 
tnct. 

The  fraternity's  goals  are  to  promote  schol- 
arship, Latin  unity,  respect  for  all  cultures  and 
brotherhood.  Although  the  fraternity  is  only  20 
years  old,  it  represents  500  years  of  culture.  I 
am  privileged  to  be  an  honorary  member  of 
the  fraternity.  Although  the  fraternity  was  cre- 
ated at  a  time  when  there  was  disunity  among 
the  Latin  community,  the  concept  of  celebrat- 
ing Latin  culture  became  a  unifying  factor  for 
members  who  had  diverse  interests.  The  fra- 
ternity believes  "En  La  Union  Esta  La  Fuerza" 
(In  Unity  There  is  Strength),  Membership  is 
open  to  all  college  males  who  wish  to  work  to- 
gether to  reach  the  organization's  goals. 

The  diverse  membership  has  a  social  con- 
science and  a  commitment  to  the  community. 
By  working  in  neighborhoods,  the  fraternity 
hopes  not  only  to  provide  service,  but  also  to 
enhance  the  image  of  Latin  culture  and  pro- 
vide positive  role  models  for  the  Latin  commu- 
nity Brothers  have  gone  on  to  become  ac- 
countants,     attorneys.      engineers.      entre- 
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preneurs.  politicians,  recoramg  artists,  sci- 
entists and  leaders  in  various  areas 

A  few  of  the  fraternity's  activities  include 
voter  registration  programs,  citizenship  drives, 
disaster  relief,  anti-drug  rallies,  and  Hispanic 
college  days,  which  introduce  thousands  of 
high  school  students  to  college 

Please  join  me  today  in  hononng  Lambda 
Theta  Phi  fraternity  on  its  20th  anniversary  as 
it  continues  to  provide  service  to  the  commu- 
nity and  guarantees  the  strongest  in  brother- 
hood while  upholding  the  bes'  m  Latin  culture. 


FRAUD  IN  LOBBYING 

HON.  SANDER  .M.  LE\1N 

OF  MICHIC.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  LEVIN.  Mr  Speaker,  I  am  pleased  to 
join  Mr.  DiNGELL  today  as  an  original  cospon- 
sor  of  legislation  to  make  it  a  Federal  crime  to 
misappropnate  a  person's  name  in  connection 
with  lobbying  Congress.  I  want  to  commend 
Mr.  DiNGELL  for  bringing  this  important  legisla- 
tion to  the  floor, 

Dunng  the  recent  debate  on  the  tele- 
communications bill.  Members  of  Congress 
were  deluged  by  thousands  of  telegrams  in 
opposition  to  the  measure. 

It  turns  out  that  most  of  the  telegrams  were 
sent  without  the  knowledge  or  consent  of  our 
constituents.  Their  names  and  adaresses  were 
wrongfully  expropriated  by  opponents  of  the 
telecommunications  bill  as  part  of  a  massive 
lobbying  scam. 

Before  the  extent  of  this  fraud  was  uncov- 
ered, my  office  responded  to  650  telegrams,  I 
subsequently  wrote  these  constituents  a  sec- 
ond letter,  informing  them  that  their  names 
may  have  been  used  without  their  knowledge, 

I  received  dozens  of  replies  from  constitu- 
ents who  were  outraged  that  a  lobbying  group 
would  use  their  names  without  permission.  I 
would  like  to  read  just  one  of  them  to  you: 

Septe.mber  29.  1995. 
Hon.  Sa.nder  Levin. 
Rayburn  House  Office  Building, 
Washington.  DC. 

Dear  Concress.ma.n  Levin:  1  found  the  at- 
tached letter  at  my  father's  home  while  sort- 
ing through  his  things  following  his  recent 
death.  He  had  written  my  name  on  the  enve- 
lope, so  I  assume  he  wanted  me  to  handle 
this  matter  for  him. 

The  letter  you  sent  was  not  addressed  to 
my  father,  but  to  my  brother.  My  brother 
died  13  years  ago.  I  don't  know  where  the  list 
firm  would  have  gotten  his  name.  I  person- 
ally had  his  name  withdrawn  from  the  voters 
rolls  many  years  ago  to  avoid  the  somewhat 
painful  mall  being  delivered  to  my  parent's 
home. 

I  believe  I  can  guarantee  you  that  [my 
brother]  did  not  authorize  a  telegram  to  be 
sent  to  you  in  support  or  opposition  to  any 
legislation 

Good  luck  In  your  investigation. 
Sincerely. 

Thomas  H.  Shields. 

Mr.  Speaker,  this  telegram  lobbying  cam- 
paign was  a  blatant  attempt  to  mislead  the 
House  of  Representatives,  Congress  should 
take  whatever  steps  are  necessary  to  prevent 
this  abuse  from  happening  ever  again. 
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That's  why  we  re  here  tocay  This  legislation 
makes  this  type  of  misrepresentation  a  Fed- 
eral offense  punishable  by  up  to  1  year  m  pris- 
on, fines,  or  both. 

Another  one  of  my  constituents  hit  the  nail 
on  the  head  Referring  to  lobbying  firms  such 
as  the  one  that  orchestrated  the  telegram 
scam  on  the  telecommunications  bill,  she 
wrote.  "I  hope  ya  get  the  stinkers."  This  legis- 
lation IS  a  good  start 


HAYMARKET  HOUSES  CSAT 
GRANT 


HON.  C.\RD1SS  COLUNS 

•   ::.Li.\o:> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Nov.  30.  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I 
would  like  to  announce  that  Haymarket  House 
in  my  congressional  district  has  recentty  been 
selected  to  receive  a  grant  to  provide  residen- 
tial substance  abuse  treatment  to  more  than 
20  women  and  their  children  by  the  Center  for 
Substance  Abuse  Treatment  [CSAT]  Residen- 
tial Women  and  Children  [RWC]  grant  pro- 
gram 

Haymarket  House  currently  provides  com- 
prehensive and  integrated  treatment  services 
to  approximately  13,000  clients  each  year, 
making  it  the  largest  drug  abuse  treatment 
center  in  the  State  of  Illinois,  With  the  CSAT 
demonstration  grant.  Haymarket  intenas  to 
provide  22  chemically  dependent  women  and 
up  to  31  drug-exposed  children  with  a  contin- 
uum of  care. 

The  goals  of  Haymarket  House's  recovery 
recovery  program  are  to  reduce  the  recidivism 
rate  among  chemically  dependent  women  and 
to  enhance  the  maternal-child  attachment  and 
promote  indeoenoent  living. 

One  of  the  greatest  barriers  that  high-risk 
women  currently  face  when  seeking  substance 
abuse  treatment  is  lack  of  child  care  CSAT's 
grant  will  enable  Haymarket  House  to  adoress 
this  problem  by  establishing  a  model  recovery 
home  providing  drug  abuse  prevention  ana 
treatment,  health  services,  child  care,  parent 
training,  vocational  education,  and  job  place- 
ment. This  integration  helps  treatment  centers 
like  Haymarket  improve  their  prevention  and 
treatment  services  so  that  drug  addiaions  can 
be  treated  more  quickly. 

I  commend  Haymarket  House  for  their  inno- 
vative approach  to  substance  abuse  and  en- 
courage my  colleagues  to  visit  this  facility  in 
my  congressional  district  to  see  tor  yourselves 
what  a  remarkably  successful  drug  treatment 
program  Haymarket  House  has  established. 


REMEMBER  THE  NIXON  DOCTRINE 


HON,  V.  n.M  HLTCHINSON 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  HUTCHINSON.  Mr  Speaker,  consider- 
ing the  high  level  of  interest  in  the  President's 
plan  to  deploy  20,000  Amencan  servicemen 
and  servicewomen  to  Bosnia,  I  thought  my 
colleagues  might  find  the  accompanying  article 
of  special  interest. 
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It  should  be  noted  that  Jim  Webb,  a  former 
counsel  on  the  Veterans'  Affairs  Committee, 
was  a  highly  decorated  marine  in  Vietnam,  as 
Assistant  Secretary  of  Defense,  as  well  as 
Secretary  of  the  Navy. 

[From  the  New  York  Times.  Nov.  28.  1995] 

Remember  the  Nixon  Doctrine 

(By  James  Webb) 

Arlington.  V.-\.— The  Clinton  Administra- 
tion's Insistence  on  putting  20.000  American 
troops  into  Bosnia  should  be  seized  on  by  na- 
tional leaders,  particularly  those  running:  for 
President,  to  force  a  long-overdue  debate  on 
the  worldwide  obllg'ations  of  our  military. 

While  the  Balkan  factions  may  be  im- 
mersed in  their  strusrgle.  and  Europeans  may 
feel  threatened  by  it,  for  Americans  it  rep- 
resents only  one  of  many  conflicts,  real  and 
potential,  whose  seriousness  must  be 
weighed,  often  against  one  another,  before 
allowing  a  commitment  of  lives,  resources 
and  national  energy. 

Today,  despite  a  few  half-hearted  attempts 
such  as  Gen.  Colin  Powell's  "superior  force 
doctrine,"  no  clear  set  of  principles  exists  as 
a  touchstone  for  debate  on  these  tradeoffs. 
Nor  have  any  leaders  of  either  party  offered 
terms  which  provide  an  understandable  glob- 
al logic  as  to  when  our  military  should  be 
committed  to  action.  In  short,  we  still  lack 
a  national  security  strategy  that  fits  the 
postcold  war  era. 

More  than  ever  before,  the  United  States 
has  become  the  nation  of  choice  when  crises 
occur,  large  and  small.  At  the  same  time,  the 
size  and  location  of  our  military  forces  are  in 
flux.  It  is  important  to  make  our  Interests 
known  to  our  citizens,  our  allies  and  even 
our  potential  adversaries,  not  just  In  Bosnia 
but  around  the  world,  so  that  commitments 
can  be  measured  by  something  other  than 
the  pressures  of  Interest  croups  and  manipu- 
lation by  the  press.  Furthermore,  with  alli- 
ances Increasingly  justified  by  power  rela- 
tionships similar  to  those  that  dominated 
before  World  War  I.  our  military  must  be  as- 
sured that  the  stakes  of  its  missions  are 
worth  dying  for. 

Falling  to  provide  these  assurances  is  to 
continue  the  unremitting  case-by-case  de- 
bates, hampering  our  foreign  policy  on  the 
one  hand  and  on  the  other  treating  our  mili- 
tary forces  in  some  cases  as  mere  bargaining 
chips.  As  the  past  few  years  demonstrate, 
this  also  causes  us  to  fritter  xviay  our  na- 
tional re.solve  while  arguing  about  military 
backwaters  like  Somalia  and  Haiti. 

Given  the  President's  proposal  and  the  fail- 
ure to  this  point  of  defining  American  stakes 
In  Bosnia  as  immediate  or  nation-threaten- 
ing, the  coming  weeks  will  offer  a  new  round 
of  such  debates.  The  President  appears 
tempted  to  follow  the  constitutionally  ques- 
tionable (albeit  effective!  approach  used  by 
the  Bush  Administration  in  the  Persian  Gulf 
war:  putting  troops  in  an  area  where  no 
American  forces  have  been  threatened  and 
no  treaties  demand  their  presence,  then 
gaining  International  agreement  before  plac- 
ing the  issue  before  Congress. 

Mr.  Clinton  said  their  mission  would  be 
••to  supervise  the  separation  of  forces  and  to 
gi%'e  them  confidence  that  each  side  will  live 
up  to  their  agreements.  "  This  rationale  re- 
minds one  of  the  ill-fated  mission  of  the 
international  force  sent  to  Beirut  in  1983.  He 
has  characterized  the  Bosnian  mission  as 
diplomatic  In  purpose,  but  promised,  in  his 
speech  last  night,  to  'fight  fire  with  fire  and 
then  some"  If  American  troops  are  threat- 
ened. This  is  a  formula  for  confusion  once  a 
combat  unit  sent  on  a  distinctly  noncombat 
mission  comes  under  repeated  attack. 
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We  are  told  that  other  NATO  countries 
will  decline  to  send  their  own  military  forces 
to  Bosnia  unless  the  United  States  assumes 
a  dominant  role,  which  includes  sizable  com- 
bat support  and  naval  forces  backing  It  up. 
This  calls  to  mind  the  decades  of  over-reli- 
ance by  NATO  members  on  American  re- 
sources, and  President  Eisenhowers  warning 
In  October  1963  that  the  size  and  permanence 
of  our  military  presence  in  Europe  would 
••continue  to  discourage  the  development  of 
the  necessary  military  strength  Western  Eu- 
ropean countries  should  provide  for  them- 
selves.'" 

The  Administration  speaks  of  a  '"reason- 
able time  for  withdrawal."  which  if  too  short 
might  tempt  the  parties  to  wait  out  the  so- 
called  peacekeepers  and  if  too  long  might 
tempt  certain  elements  to  drive  them  out 
with  attacks  causing  high  casualties. 

Sorting  out  the  Administrations  answers 
to  such  hesitations  will  take  a  great  deal  of 
time,  attention  and  emotion.  And  doing  so  in 
the  absence  of  a  clearly  stated  global  policy 
will  encourage  other  nations,  particularly 
the  new  power  centers  in  Asia,  to  view  the 
United  States  as  becoming  less  committed  to 
addressing  their  own  security  concerns. 
Many  of  these  concerns  are  far  more  serious 
to  long-term  international  stability  and 
American  interests.  These  include  the  con- 
tinued threat  of  war  on  the  Korean  penin- 
sula, the  Importance  of  the  United  States  as 
a  powerbroker  where  historical  Chinese,  Jap- 
anese and  Russian  interests  collide,  and  the 
need  for  military  security  to  accompany 
trade  and  diplomacy  In  a  dramatically 
changing  region. 

Asian  cynicism  gained  further  grist  in  the 
wake  of  the  Administration's  recent  snubs  of 
Japan:  the  Presidents  cancellation  of  his 
summit  meeting  because  of  the  budget  crisis, 
and  Secretary  of  State  Warren  Christopher's 
early  return  from  a  .Japanese  visit  to  watch 
over  the  Bosnian  peace  talks. 

Asian  leaders  are  becoming  uneasy  over  an 
economically  and  militarily  resurgent  China 
that  in  recent  years  has  become  increasing 
.more  aggressive.  A  perception  that  the  Unit- 
ed States  is  not  paying  attention  to  or  is  not 
worried  about  such  long-term  threats  could 
In  Itself  cause  a  major  realignment  In  Asia. 
One  cannot  exclude  even  Japan,  who.se 
strong  bilateral  relationship  with  the  United 
States  has  been  severely  tested  of  late,  from 
this  possibility. 

Those  who  aspire  to  the  Presidency  in  19% 
should  use  the  coming  debate  to  articulate  a 
world  view  that  would  demonstrate  to  the 
world,  as  well  as  to  Americans,  an  under- 
standing of  the  uses  and  limitations — in  a 
sense  the  human  budgeting  of  our  military 
assets. 

Richard  Nixon  was  the  last  President  to 
clearly  define  how  and  when  the  United 
States  would  commit  forces  overseas.  In  1969. 
he  declared  that  our  military  policy  should 
follow  three  basic  tenets: 

Honor  all  treaty  commitments  in  respond- 
ing to  those  who  Invade  the  lands  of  our  al- 
lies. 

Provide  a  nuclear  umbrella  to  the  world 
against  the  threats  of  other  nuclear  powei's. 

Finally,  provide  weapons  and  technical  as- 
sistance to  other  countries  where  warranted, 
but  do  not  commit  American  forces  to  local 
conflicts. 

These  tenets,  with  some  modification,  are 
still  the  best  foundation  of  our  world  leader- 
ship. They  remove  the  United  States  from 
local  conflicts  and  civil  wars.  The  use  of  the 
American  military  to  fulfill  treaty  obliga- 
tions requires  ratification  by  Congress,  pro- 
viding a  hedge  against  the   kind   of  Presl- 
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dentlal  discretion  that  might  send  forces 
into  conflicts  not  in  the  national  Interest. 
Yet  they  provide  clear  authority  for  imme- 
diate action  required  to  carry  out  policies 
that  have  been  agreed  upon  by  the  govern- 
ment as  a  whole. 

Given  the  changes  in  ihe  world,  an  addi- 
tional tenet  would  also  be  desirable:  The 
United  States  should  respond  vigorously 
against  cases  of  nuclear  proliferation  and 
state-sponsored  terrorism. 

These  tenets  would  prevent  the  use  of 
United  States  forces  on  commitments  more 
appropriate  to  les.ser  powers  while  preserving 
our  unique  capabilities.  Only  the  United 
States  among  the  worlds  democracies  can 
field  large-scale  maneuver  forces,  replete 
with  strategic  airlift,  carrier  battle  groups 
and  amphibious  power  projection. 

Our  military  has  no  equal  In  countering 
conventional  attacks  on  extremely  short  no- 
tice wherever  the  national  interest  dictates. 
Our  bases  in  Japan  give  American  forces  the 
ability  to  react  almost  anywhere  in  the  Pa- 
cific and  Indian  Oceans,  just  as  the  contin- 
ued presence  in  Europe  allows  .\merlcan 
units  to  react  in  Europe  and  the  Middle  East. 

In  proper  form,  this  capability  provides  re- 
assurance to  potentially  threatened  nations 
everywhere.  But  despite  the  ease  with  which 
the  American  military  seemingly  operates 
on  a  daily  basis.  Its  assets  are  limited,  as  is 
the  national  willingness  to  put  them  at  risk. 

As  the  world  moves  toward  new  power  cen- 
ters and  different  securlt.v  needs,  it  is  more 
vital  than  ever  that  we  state  clearly  the  con- 
ditions under  which  American  forces  will  be 
sent  into  harm's  way.  .And  we  should  be  ever 
more  chary  of  commitments,  like  the  loom- 
ing one  in  Bosnia,  where  combat  units  invite 
attack  but  are  by  the  very  nature  of  their 
mission  not  supposed  to  fight. 
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Because  of  his  service  and  dedication  to  our 
country,  to  the  House  of  Representatives  and 
to  his  family,  I  stand  today  to  pay  tnbute  to 
James  T.  Ivlartin. 


TRIBUTE  TO  THE  TRADE  UNION 
LEADERSHIP  COUNCIL 


TRIBUTE  TO  THE  LATE  .JA.MES  T. 
MARTIN 


HON.  KWEISI  .VIRME 

OF  M.ARYI..AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Sovember  30.  1995 

Mr.  IvlFUME.  Mr  Speaker,  I  rise  today  to 
salute  one  of  our  Capitol  Police  Officers,  a 
decorated  soldier  and  a  constituent  of  mine. 

James  T.  Martin  of  Catonsville  died  of  can- 
cer on  November  27.  1995.  He  was  born  in 
Newberry.  SC:  the  son  of  Ida  L.  Martin  and 
the  late  Frank  Martin.  Mr.  Martin  left  Newberry 
and  enlisted  m  the  U.S.  Air  Force  in  1948  and 
retired  as  a  master  sergeant  in  1969.  While 
serving  during  the  Korean  war.  Mr.  Mariin  was 
decorated  with  the  Soldiers  Medal  for  Valor, 
the  Korean  Service  Medal,  the  Good  Conduct 
Medal  and  the  United  Nations  Medal. 

Upon  his  retirement  from  the  U.S.  Air  Force. 
Mr.  Martin  joined  the  U.S.  Capitol  Police 
Force,  a  branch  of  the  House  of  Representa- 
tives and  completed  his  second  career  serving 
as  a  sergeant  and  retired  after  22  years. 

Mr.  Martin  was  an  active  member  of  St.  Jo- 
sephs Monastery  Pans  and  was  engaged  in  a 
number  of  organizations,  including  the  Glad 
Men  of  Song,  the  VFW  and  the  Amencan  Le- 
gion. 

Mr.  Martin  is  survived  by  his  wife  Regina  T. 
Martin,  lour  daughters,  Ttieresa,  Bndghe,  Ei- 
leen, and  Patricia,  one  brother  and  three  sis- 
ters. He  IS  also  survived  by  3  granddaughters 
and  1 1  grandsons. 


HON.  JOHN  CONTERS.  JR. 

OF  -MICHIG.aN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  30.  1995 

Mr.  CONYERS.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Trade  Union  Leadership 
Council  [TULC]  which  was  organized  nearly 
40  years  ago  by  a  small  but  determined  group 
of  African-American  trade  unionists  in  Detroit. 
These  men  and  women  banded  together  to 
fight  the  blatant  racism  that  existed  in  unions 
as  well  as  in  management. 

From  Its  modest  beginnings  in  1957.  TULC 
developed  into  a  powerful  political  and  social 
force  that  was  nationally  recognized  and 
praised.  It  attacked  the  racist  policies  in  the 
unions  and  it  literally  changed  the  complexion 
of  union  leadership;  it  forced  companies  to  de- 
segregate their  work  forces;  it  operated  skilled 
trades  apprenticeship  programs  aimed  pn- 
marily  at  young  blacks  who  had  been  ex- 
cluded from  such  programs,  and  It  became  a 
force  to  be  reckoned  with  in  the  field  of  poli- 
tics. 

In  Its  heyday  in  the  1960's  and  1970's, 
TULC  had  some  10,000  members.  The  orga- 
nization was  applauded  for  its  emphasis  on 
self  help  and  self  development.  It  often  was 
harshly  criticized  by  union  and  management 
chiefs  for  its  insistence  on  job  equality,  but  it 
withstood  the  criticism  and  forced  open  the 
doors  of  opportunity. 

Those  gams  did  not  come  easily.  In  the  dec- 
ades of  the  forties,  fifties,  and  sixties,  discrimi- 
nation was  rampant  across  the  Nation.  As  late 
as  the  mid-1940's,  more  than  a  dozen  unions 
still  had  white-only  policies.  Through  the 
1950's  and  until  the  1960's,  the  powerlul  exec- 
utive board  of  the  United  Auto  Workers  was 
Illy  white. 

It  was  in  this  atmosphere  that  TULC  was 
forged.  Its  19  founding  members  included  the 
late  labor  activists  Horace  Sheffield  and  Rob- 
ert (Buddy)  Battle  111,  both  of  whom  rose  to 
key  positions  in  the  UAW.  Also  among  that 
group  was  a  local  600  activist  and  democratic 
State  Central  Committee  member  named  Eliz- 
abeth Jackson  who  would  later  become  one  of 
the  most  powerful  women  in  the  UAW.  Hubert 
Holley,  head  of  Detroit's  bus  drivers  and  John 
Brown,  the  current  TULC  president,  were 
founding  members  as  was  my  late  father, 
John  Conyers,  Sr.  I  was  one  of  the  lawyers 
who  drafted  TULC's  articles  of  incorporation. 


EXTENSIONS  OI    REMARKS 

Initially,  TULC  planned  to  focus  on  unions 
and  to  restrict  its  membership  to  union  mem- 
bers. But,  as  Robert  Battle  explained  years 
ago  in  an  interview: 

*  *  ♦  we  found  that  we  could  not  separate 
the  problems  of  the  unions  from  the  commu- 
nity because  basically  the  union  people  are 
the  community  when  they  are  at  home.  So 
we  lifted  the  bar  then  and  made  it  a  commu- 
nity organization.  We  figured  that  the  prob- 
lem of  job  discrimination  and  discrimination 
within  the  unions  were  problems  that  should 
be  dealt  with  within  the  community  as  well 
as  within  labor.  We  dropped  the  bar  and  said 
that  all  you  had  to  believe  in  was  the  strug- 
gle, the  fight  of  all  mankind. 

The  TULC  members  knew  the  problems  in 
the  unions,  and  they  tackled  them  head  on. 
The  organization's  leaders  repeatedly  and 
publicly  challenged  the  AFL-CIO  to  eliminate 
segregation  from  the  locals  and  to  remove  the 
constitutional  color  bars  that  were  part  of  the 
AFL-CIO  philosophy.  In  its  monthly  publication 
entitled  "The  Vanguard. "  the  TULC  wrote  an 
open  letter  in  1962  to  AFL-CIO  president 
George  Meany.  The  letter  warned  Meany  that 
African-American  trade  unionists  would  no 
longer  tolerate  the  discriminatory  practices  of 
the  AFL-CIO.  "Discrimination,  no  matter  how 
It  IS  packaged  or  who  does  the  wrapping,  re- 
mains discrimination"  the  letter  said.  "Negroes 
insist  on  an  end  to  job  discnmmation  now.  Not 
when  Mr.  Meany  and  his  righteous  followers 
get  around  to  it,  not  when  the  so-called  gnev- 
ance  machinery'  is  perfected,  not  when  the 
NAACP  (or  any  such  organization)  fills  staff 
positions  with  people  stnctly  suitable  to  AFL- 
ClO  tastes — but  now" 

At  the  same  time  TULC  was  relentlessly 
pushing  the  AFL-CIO  to  change,  the  group 
was  running  classes  to  t^ach  young  people 
how  to  apply  for  and  prepare  for  a  job.  Over 
the  years,  TULC  continuea  on  that  two-tiered 
track — pushing  unions,  management,  and  gov- 
ernment to  increase  opportunities  and  teach- 
ing people  how  to  avail  themselves  of  those 
opportunities. 

The  AFL-CIO  wasn't  TULC's  only  target. 
For  years,  TULC  members  were  furious  be- 
cause the  United  Auto  Workers'  all  powerful 
executive  board  was  also  all  white.  In  1959, 
Sheffield,  Battle,  and  union  activist  Willoughby 
Abner  set  the  stage  for  change  when  they 
forced  the  issue  at  the  UAWs  17th  Constitu- 
tional Convention  in  Atlanta.  Sheffield  told  the 
gathenng  that  the  union  leadership  had  prom- 
ised some  16  years  earlier  to  put  an  African- 
American  on  the  executive  board.  He  said 
blacks  were  tired  of  waiting. 

in  1962,  the  color  barrier  was  broken  with 
the  election  of  Nelson  "Jack"  Edwards,  a  re- 
gion 1A  staff  representative,  to  the  executive 
board.  Although  many  thought  Sheffield 
should  have  had  that  post,  his  outspoken  cnti- 
cism  of  the  UAW  leadership  kept  him  from  it. 
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TULC  remained  busy  on  the  socia  a^c  do- 
litical  fronts.  In  1960,  TULC  ralliea  more  than 
1.400  people  to  form  the  National  Negro 
Amencan  Labor  Council.  The  late  A  Philip 
Randolph  was  the  first  president.  Around  the 
same  time.  TULC  was  flexing  its  polrtical  mus- 
cle. TULC  was  instrumental  m  the  election  of 
African-Americans  to  government  office  and  it 
successfully  campaigned  for  the  ouster  of 
Louis  Minani,  Detroit's  incumbent  mayor  who 
was  openly  hostile  to  blacks. 

TULC  also  campaigned  vigorously  to  in- 
crease the  minimum  wage  to  a  level  where 
people  earning  it  could  affora  to  buy  the  prod- 
ucts they  produced.  The  organization  also 
traveled  the  Midwest  explaining  to  working 
people  the  dangers  of  "nght  to  work"  legisla- 
tion. 

On  the  |0b  front.  TULC  forced  many  compa- 
nies, including  United  Parcel  and  Wolpm  Dis- 
tributors, to  hire  their  first  black  dnvers.  Also 
dunng  the  1960's,  TULC  and  the  Building 
Trades  Council  jointly  initiated  an  apprentice- 
ship training  program  that  became  a  national 
model  for  such  efforts.  By  the  mi0-l970's,  the 
program  had  recruited  thousands  of  minority 
youths,  and  the  majority  of  them  were  em- 
ployed in  the  Detroit  area. 

Recognizing  the  need  for  educational  en- 
richment programs  for  deprived  youth.  TULC 
established  the  Educational  Foundation  of  all 
races.  The  foundation  offered  classes  ranging 
from  remedial  reading  to  typing  to  job-seeking 
skills. 

TULC  also  offered  enrichment  classes  for 
preschoolers  and  helped  10  Detroit  high 
schools  establish  sections  on  Atncan-Amen- 
cans  in  their  school  libraries. 

John  Brown,  current  TULC  president,  said 
that  the  founding  members  took  a  nsk  m  form- 
ing TULC.  "Quite  a  few  people  resented  us  for 
doing  this,"  Brown  said.  The  criticism  did  not 
deter  tne  group  from  attacking  gross  discrimi- 
nation wherever  they  found  it. 

Today,  only  four  of  the  original  members  are 
still  alive.  Elizabeth  Jackson,  John  Brown, 
former  State  Representative  Daisy  Elliott,  and 
retired  city  of  Detroit  employee  Mickey  Welch. 
Membership  stands  a;  over  2,500.  TULC 
works  with  the  Detroit  Board  of  Education,  ana 
It  makes  regular  contributions  to  local  char- 
ities. It  also  sponsors  weekly  programs  lor 
senior  citizens,  and  it  continues  to  sp>onsor 
Cultural  ennchment  programs  for  local  youths. 

The  bold  efforts  of  the  Trade  Union  Leader- 
ship Council  have  enabieo  thousands  of  Afri- 
can-American men  and  women  to  progress 
through  the  ranks  of  both  unions  and  manage- 
ment. 

That  small  group  of  people  who  gathered 
nearly  40  years  ago  today  to  demand  equality 
deserve  our  praise  and  our  respect.  Their 
noble  efforts  must  not  be  forgotten. 
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HOUSE  OF  REPRESENTATIVES— Mo/irfa>,  December  4,  1995 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Petr;! 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

December  4.  1995. 
I  hereby  designate  the  Honorable  Thomas 
E.  Petri  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Make  right.  O  God.  the  conflicts  of 
the  day  that  seem  to  tear  at  the  fabric 
of  our  society,  that  threaten  the  tradi- 
tions that  we  hold  dear.  Even  as  we 
pray  for  Your  might  in  our  midst,  we 
pray  You  will  encourage  our  hands  to 
do  the  good  works  that  serve  people  in 
their  need,  that  Your  word  of  peace 
will  speak  to  our  words,  that  Your  gift 
of  grace  will  touch  us  with  common 
purpose  so  our  deeds  will  reflect  the 
majesty  of  Your  whole  creation  and  the 
bounty  of  all  Y^'ir  ^i!«>?sings.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  apprf^vo'i 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON]  come  forward  and  lead  the  House 
In  the  Pledge  of  Allegiance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  libe."tv  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 


S.  1316.  An  act  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 


COMMUNICATION  FROM  THE  HON- 
ORABLE MIKE  PARKER.  MEMBER 
OF  CONGRESS 

The  Chair  laid  before  the  House  the 
following  communication  from  the 
Honorable  Mike  Parker,  Member  of 
Congress: 

Congress  of  the  UsrrED  States, 

House  of  Representatu'es. 

December  1,  1995. 
Hon.  Newt  Gingrich. 

Speaker.  House  of  Representatives,  tt^e  Capitol. 
Wasnington,  DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L(50)  of  the  Rules 
of  the  House  that  a  member  of  ray  staff  has 
been  served  with  a  subpoena  Issued  by  the 
United  States  District  Court  for  the  South- 
ern District  of  Mississippi. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Mike  Parker. 
Member  of  Congress. 


COMMUNICATION  b'KO.M  THE  HON- 
ORABLE JIM  KOLBE.  MEMBER  OF 
CONGRESS 

The  Chair  laid  before  the  House  the 
following  communication  from  the 
Honorable  Jim  Kolbe:  Member  of  Con- 
gress: 

Congress  of  the  united  St.ates. 

HOUSE  of  rehre.se.ntatives. 
Washington.  DC.  Sovember  20.  1995. 
Hon.  Newt  Gingrich. 

Speaker.  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L(50)  of  the  Rules 
of  the  House  that  this  office  has  been  served 
with  a  subpoena  Issued  by  the  Pima  County 
Consolidated  Justice  Court.  Tucson.  Arizona. 
After  consultation  with  the  General  Coun- 
sel,   we   have    determined    tliat   compliance 
with   the   subpoena   is   consistent   with   the 
precedents  and  privileges  of  the  House. 
Sincerely. 

JI.M  KOLBE, 

.VIemfter  of  Congress. 


MOURNING  THE  LOSS  OF  FORMER 
CONGRESSMAN  JA.MES  C. 
CLEVELAND 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BASS.  Mr.  Speaker.  New  Hamp- 
shire today  mourns  the  loss  yesterday 


of  former  Congressman  James  C.  Cleve- 
land. Congressman  Cleveland  served 
ably  from  the  Second  Congressional 
District  in  New  Hampshire  from  1963 
until  1980.  when  he  retired  and  his  seat 
was  taken  by  now  Senator  Judd 
Gregg. 

Congressman  Cleveland  was  a  con- 
servationist, a  sportsman,  an  attorney. 
Indeed,  he  set  up  a  law  practice  with 
my  uncle  in  Concord  in  the  fifties.  I 
think  what  is  most  important  to  us 
was  that  Congressman  Cleveland  rep- 
resented in  the  sixties  and  seventies 
many  of  the  values  that  we  as  Repub- 
licans now  hold  dear  to  us.  fiscal  con- 
servatism and  a  concern  for  the  envi- 
ronment as  well. 

Mr.  Speaker.  I  am  saddened  by  the 
loss  of  Congressman  Cleveland.  He  was 
a  political  ally.  He  was  an  adviser.  But. 
most  important  to  me,  he  was  a  dear 
friend. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


FREE  THE  DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  according 
to  this  morning's  paper,  the  majority 
leader  of  the  Senate,  Mr.  Dole,  said, 
and  I  am  quoting  him,  concerning  a 
Federal  Government  shutdown.  "I 
don't  believe  we  should  shut  down  the 
Government.  I  think  it  would  be  a  mis- 
take. I  do  not  believe  it  should  happen. 
I  don't  believe  it  will  happen.  " 

I  think  the  majority  leader  is  prob- 
ably right.  The  Congress  would  be  in- 
sane or  close  to  it  to  shut  the  Govern- 
ment down  10  days  before  Christmas.  A 
lot  of  folks  who  are  not  Federal  em- 
ployees and  are  nowhere  close  to  Fed- 
eral employees  would  regard  that  as 
the  act  that  deserved  the  Scrooge 
Award  of  1995. 

But  will  the  Congress  overlook  the 
District  of  Columbia  and  allow  it  the 
short  continuing  resolution  that  I  am 
certain  will  come  for  Federal  employ- 
ees? My  prediction  Is  you  will  probably 
let  the  Government  stay  open  until  we 
get  back  from  the  recess. 

Mr.  Speaker.  I  am  here  to  explain 
that  for  the  District,  that  does  almost 
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nothing,  because  we  are  not  a  Federal 
agency.  We  are  a  city  of  almost  600.000 
people,  and  you  cannot  run  a  com- 
plicated city,  down  on  its  luck,  with  2- 
and  3-week  continuing  resolutions.  You 
then  have  to  calibrate  how  much 
money  you  spend  on  the  basis  of  for  ex- 
ample, if  it  is  2  weeks,  one-fourteenth, 
so  you  do  not  overobligate.  With  the 
city  in  the  financial  condition  it  is  in. 
that  should  be  unthinkable. 

There  is  a  very  special  congressional 
responsibility,  therefore,  to  release  in 
the  next  continuing  resolution  the  Dis- 
trict's money,  raised  solely  in  the  Dis- 
trict, until  such  time  as  an  appropria- 
tion bill  has  been  signed.  I  would  hope 
that  an  appropriation  bill  will  be 
signed  before  December  15.  But.  very 
frankly,  our  appropriation  is  stuck  on 
stupid.  It  is  stuck  up  here  on  con- 
troversial issues  having  nothing  to  do 
with  the  wishes  of  the  people  of  the 
District  of  Columbia.  So  I  cannot  guar- 
antee that  by  December  15  our  appro- 
priation will  be  signed. 

I  have  a  bill  that  would  allow  the 
District  to  spend  its  own  money  until 
such  time  as  an  appropriation  bill  is 
signed.  That  way  we  would  have  the 
flexibility  to  run  the  city.  Otherwise, 
we  are  put  in  the  position  where,  if  un- 
funded mandates  such  as  AFDC  have  to 
be  matched  on  time,  as  they  do.  and  a 
payroll  has  to  be  paid  on  time,  as  it 
does,  we  could  overobligate. 

The  Congress  has  been  most  critical 
of  the  District  for  what  it  says  has 
been  overobligation  in  the  past.  The 
last  thing  the  Congress.  I  am  sure, 
would  like  to  do,  is  put  the  District  in 
the  position  where  it  is  between  the 
hardest  rock  and  the  worst  hard  place, 
where  it  had  unfunded  mandates  and 
funded  mandates  that  it  had  to  meet 
and  had  no  way  to  meet  them  because 
it  can  only  spend  a  certain  percentage 
of  its  funds. 

The  Washington  Post  said  in  an  edi- 
torial recently: 

House  Speaker  Gingrich,  Subcommittee  on 
D.C.  Appropriations  Chairman  Jim  Walsh 
and  other  Congressional  leaders  who  seek  to 
bring  financial  order  to  this  city  should  see 
the  Importance  of  separating  the  local  func- 
tions as  well  as  the  responsibilities  of  the 
Control  Board  and  chief  financial  officer 
from  Federal  stalemates.  If  their  concern  for 
the  Districts  financial  stability  is  genuine, 
they  should  press  for  Immediate  enactment 
of  a  continuing  resolution,  as  well  as  for  pro- 
tections against  any  more  situations  like 
this. 

Shutting  the  District  down,  when  its 
own  money  is  here  only  because  the 
Congress  requires  it  to  come  here,  not 
because  the  Congress  provides  it.  is  an 
outrage.  I  ask  this  body,  if  and  when 
such  time  should  come  that  a  continu- 
ing continuing  resolution  is  needed  to 
keep  Federal  agencies  going,  and  if 
that  continuing  resolution  is  a  short- 
term  continuing  resolution,  that  you 
allow  the  District  to  spend  its  own 
money — and  about  80  percent  of  the 
money  in  our  appropriation  is  raised  by 


hard  working  D.C.  taxpayers  in  the 
District  of  Columbia — and  that  you 
allow  that  money  to  be  spent,  so  that 
the  District  will  not  be  thrown  into 
worse  financial  shape  than  is  already 
the  case. 

That  is  not  what  this  body  desires. 
This  body  has  been  working  bene- 
ficially with  the  District.  So  has  the 
Financial  Authority.  We  do  not  need 
another  setback.  I  acknowledge  that 
the  District  is  responsible  for  many  of 
its  own  problems,  but  the  fact  is.  it  is 
trying  to  get  hold  of  those  problems 
now.  The  District  should  not  be  thrown 
into  further  disarray  because  the  Con- 
gress goes  into  short-term  continuing 
resolutions,  overlooking  the  difference 
between  HHS,  the  State  Department, 
and  HUD  and  the  District  of  Columbia. 

The  District  is  a  living,  breathing 
city  that  has  suffered  tremendously 
throughout  this  period.  It  is  the  inno- 
cent bystanders  for  whom  I  speak  now. 
not  the  Mayor,  not  the  City  Council 
and  not  the  Delegate,  but  the  hard 
working  residents  who  pay  taxes  in  the 
District  of  Columbia.  Free  the  District 
of  Columbia. 


PERMISSION  FOli  CO.M.MITTEE  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  MIDNIGHT  TONIGHT  TO 
FILE  REPORT  ON  H.R.  2684.  THE 
SENIOR  CITIZENS  RIGHT  TO 
WORK  ACT  OF  1995 

Mr.  BASS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Ways  and  Means  may  have  until  mid- 
night tonight  to  file  a  report  to  accom- 
pany H.R.  2684.  the  Senior  Citizens 
Right  to  Work  Act  of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Hampshire'? 

There  was  no  objection. 


ILL-ADVISED  MISSION  IN  BOSNIA 
SHOULD  BE  ABANDONED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Missouri 
[Mr.  Skelton]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  SKELTON.  Mr.  Speaker.  Friday 
evening,  the  Vice  President  was  on 
ABC  News  "Nightline."  In  his  com- 
ments, the  Vice  President  stated  that 
the  task  of  bringing  peace  to  Bosnia 
would  be  done  at  a  m.inimal  risk  to 
American  troops.  This  would  be  true, 
but  for  one  provision  to  which  the  ad- 
ministration has  signed  up:  namely, 
the  guaranteeing  and  coordinating  of 
the  arming  and  training  of  one  of  the 
belligerents. 

According  to  testimony  by  Secretary 
of  State  Warren  Christopher,  our  Gov- 
ernment policy  is  supervising— that  is. 
guaranteeing  and  coordinating — the 
arming  and  training  of  Bosnian  Mos- 
lem forces.  This  is  a  flawed  and  dan- 


gerous policy.  It  gives  the  appearance 
that  we  favor  one  side  of  this  bitter  in- 
ternal struggle  over  another.  It  makes 
our  Government  appear  to  be  a  com- 
batant. We  cannot  be  both  a  combatant 
and  a  peacekeeper. 

This  policy  of  arming  and  training 
Bosnian  Moslems— even  through  a 
third  party,  but  guaranteed  and  super- 
vised by  us — concerns  me  greatly. 
Three  points  are  to  be  considered: 

First,  already,  there  exists  a  parity 
between  the  warring  factions,  the 
Serbs  on  the  one  hand  and  the  Croat- 
Moslem  Federation  on  the  other.  Note 
the  recent  battlefield  successes  by  the 
Federation.  Further,  the  Moslems  have 
been  receiving  arms  by  way  of  Croatia 
for  some  time. 

Second,  our  allies  are  not  in  favor  of 
arming  and  training  the  Moslem  forces. 
The  French  and  British,  in  particular, 
are  against  it.  This  was  pointed  out  in 
news  reports  Thursday  morning. 

Third,  the  arming  and  training  of  the 
Moslem  forces,  quoting  the  Vice  Presi- 
dent: -we  are  going  to  see  that  it  hap- 
pens *  *  *  we  commit  to  making  sure 
that  is  going  to  happen." 

Mr.  Speaker,  this  is  a  flawed  policy. 
The  Vice  President  concedes  that  it 
would  be  wrong  for  the  American 
troops  to  directly  arm  and  train  the 
Bosnian  Moslems,  as  it  would  destroy 
the  even-handedness  and  perception  of 
even-handedness  of  our  troops  in  the 
field.  I  say  that  the  United  States 
guaranteeing  and  coordinating  this  ef- 
fort is  just  as  bad.  Having  America  in 
charge  of  this  effort— having  other 
countries  or  other  persons  contracted 
to  do  the  job— still  destroys  the  even- 
handedness  and  perception  of  even- 
handedness  of  our  Americans  in  uni- 
form. This  policy  has  red.  white,  and 
blue  stamped  all  over  it.  This  policy 
paints  each  American  soldier  with  a 
bulls'-eye  target. 

In  order  for  peacekeeping  to  work, 
there  must  be  trust. — trust  of  the 
former  belligerents  in  the  impartiality 
of  the  peacekeepers.  This  trust  and 
confidence  will  not  exist  so  long  as  our 
Government  pursues  the  policy  of  su- 
pervising the  arming  and  training  of 
the  Moslems.  It  is  one  thing,  in  the 
words  of  Secretary  of  Defense  William 
Perry,  to  "be  the  meanest  dog  in 
town."  It  is  another  not  to  have  to 
fight  at  all. 

The  U.S.  Army  Field  Manual,  regard- 
ing peacekeeping,  states:  "Peacekeep- 
ing requires  an  impartial,  even-handed 
approach."  Our  National  Security 
Committee  heard  testimony  from  re- 
tired generals  and  others  who  stressed 
the  need  for  peacekeepers  to  be  neu- 
tral, to  be  even-handed. 

Soon,  our  American  soldiers,  some 
20.000  of  them,  will  arri%^e  in  Bosnia  as 
peacekeepers  between  the  three  war- 
ring sides:  the  Croats,  the  Bosnian 
Serbs,  and  the  Bosnian  Moslems.  A  few 
weeks  ago.  in  a  White  House  meeting. 
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Deputy  Secretary  of  State  Strobe  Tal- 
bot told  me  of  plans  for  the  U.S.  Gov- 
ernment to  arm  and  train  the  Bosnian 
Moslems.  Being  concerned  with  this 
policy.  I  wrote  a  letter  to  the  President 
on  October  31.  criticizing  this  stance. 
After  the  peace  agreement  was  signed, 
I  wrote  another  letter  on  November  22. 
After  I.  along  with  several  others, 
criticized  this  plan— which  would  clear- 
ly put  our  troops  in  danger  by  destroy- 
ing their  required  impartiality — a  new 
plan  to  arm  and  train  then  appeared. 
This  new  arrangement  is  one  of  farm- 
ing out,  contracting  out.  laundering 
out  the  task  to  third  parties. 

There  is  nothing  in  the  Dayton  peace 
agreement,  initialed  by  the  three 
belligerents,  that  requires  the  United 
States  to  arm  and  train  anyone.  This 
slightly  altered  policy  still  violates  the 
required  impartiality  of  the  United 
States,  and  that  lack  of  impartiality 
will  be  transferred  to  our  soldiers  serv- 
ing as  peacekeepers. 

Ordinary  military  risk  is  one  thing; 
inviting  vengeance  against  our  troops 
is  another. 

Those  who  came  up  with  this  wrong- 
headed  policy  should  learn  the  wisdom 
of  the  Missouri  Ozarks:  'Those  who  aid 
my  enemy  become  my  enemy."  The 
Serbs  will  look  upon  American  troops 
as  enemies  and  the  Moslems  will  ex- 
pect favors. 

Bosnia  is  a  snake  pit  of  anger,  ha- 
tred, and  vengeance.  We  are  putting 
our  troops  in  a  snake  pit  while  we  are 
angering  half  the  snakes.  This  policy 
could  well  be  a  death  warrant  for 
scores  of  American  men  and  women  in 
uniform.  Taking  sides  in  previous 
peacekeeping  efforts — 1983  in  Beirut 
and  1993  in  Mogadishu— brought  trag- 
edy to  Americans  in  uniform.  We 
should  learn  from  the  past. 

The  President  agreed  to  furnish  20.000 
troops  for  peacekeeping— not  20.000  tar- 
gets for  vengeance. 

Remember,  this  is  the  Balkans,  the 
scene  of  centuries  of  hate,  centuries  of 
killing,  and  centuries  of  vengeance.  L 
for  one.  see  no  reason  for  American 
troops  to  be  made  victims  of  vengeance 
because  of  this  wrong-headed  policy  of 
arming  and  training  the  Moslems. 

As  a  matter  of  fact,  our  troops  have 
not  been  forewarned  of  the  additional 
security  risk  that  our  policy  could 
bring.  On  December  1.  I  wrote  the  Sec- 
retary of  Defense  a  letter,  urging  his 
Department  to  issue  memorandums  to 
the  soldiers  to  be  on  extra  alert,  as  this 
policy  puts  them  at  higher  risk. 

I  understand  the  need  for  America  to 
assume  a  leadership  role  in  the  world. 
I  understand  the  need  for  America  to 
be  the  leader  of  NATO.  But  I  do  not  un- 
derstand why  American  troops  will  be 
inserted  into  this  war-torn  country  as 
both  peacekeepers  and  com.batants. 
The  credibility  of  American  soldiers  as 
impartial  peacekeepers  will  be  lost. 

I  urge  this  administration  to  aban- 
don this  policy,  as  it  will  undoubtedly 


bring  needless  loss  of  life  and  injury  to 
our  fine  troops  in  Bosnia. 

I  include  for  the  Record  my  letters 
dated  October  31.  November  22,  and  De- 
cember 1. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  October  31,  1995. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  Please  know  that  I 
very  much  want  to  help  you  In  supporting 
the  promising  Bosnian  peace  Initiative.  How- 
ever, I  have  great  concerns  about  the  effort 
to  equip  and  train  the  Bosnian  Muslims,  es- 
pecially while  U.S.  troops  are  operating  In 
Bosnia. 

I  believe  the  "equip  and  train"  effort  cor- 
rupts the  Implementation  force  (IFOR)  as  a 
neutral  peace  force,  and  needlessly  places 
the  lives  of  American  troops  at  risk.  The  ef- 
fort will  cause  America  to  be  perceived  as  a 
party  to  the  conflict  In  the  eyes  of  the 
Bosnian  Serbs,  their  friends,  and  their  allies. 
There  will  be  no  avoiding  it,  even  If  an  at- 
tempt Is  made  to  keep  the  effort  separate 
from  IFOR.  The  message  received  In  the  re- 
gion win  be  clear:  American  troops  are  not 
In  Bosnia  to  Implement  a  peace  agreement, 
but  rather  to  protect  the  Bosnian  Muslims. 

The  purpose  of  the  "equip  and  train"  effort 
is  to  establish  military  parity.  However. 
given  what  has  happened  In  Bosnia  over  the 
last  three  months.  I  question  the  assertion 
that  a  military  Imbalance  exists.  On  the  con- 
trary, I  suggest  a  regional  military  balance 
has  existed  for  sometime.  Furthermore,  I 
sense  that  the  warring  factions  have  grown 
weary  of  prolonging  the  fight. 

We  are  walking  down  the  dangerous  path 
toward  an  arms  race  In  Bosnia  Just  at  the 
time  when  American  troops  will  attempt  to 
bring  peace  to  an  area  suffering  from  a  sav- 
age war.  Will  not  the  Russians  respond  to  the 
cries  of  their  ethnic  cousins,  the  Bosnian 
Serbs,  who  fear  being  driven  from  their 
homes  In  the  future  by  a  menacing  Bosnian 
Muslim  force?  Our  effort  to  equip  and  train 
Bosnian  Muslims  could  bring  more  war  to 
the  region. 

No  matter  how  we  try  to  separate  It  from 
IFOR,  the  effort  to  equip  and  train  will  have 

RED.  WHITE.  AND  BLUE"  written  all  over 
It.  This  would  Jeopardize  the  safety  of  U.S. 
forces.  The  Serb  partisans  will  have  an  In- 
centive to  make  American  troops  pay  the 
price,  and  American  troops  will  become  the 
object  of  Serb  anger  and  acts  of  vengeance. 

Therefore.  I  believe  that  we  should  defer 
any  effort  to  equip  and  train  until  IFOR  de- 
parts the  country.  My  suggestion  keeps  faith 
with  the  Bosnian  Muslims  without  need- 
lessly Jeopardizing  the  lives  of  American 
troops. 

Again.  Mr.  President.  I  want  to  help  you 
bring  peace  to  Bosnia.  But  I  would  find  it  dif- 
ficult to  support  U.S.  participation  in  IFOR 
should  we  embark  on  the  dangerous  path  of 
equipping  and  training  Bosnians  Muslims. 
Sincerely, 

Ike  Skelton. 
Member  of  Congress. 

Congress  of  the  United  States, 

House  of  representatives, 
Washington,  DC,  November  22,  1995. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  Now  that  a  Bosnian 
peace  agreement  has  been  reached,  our  at- 
tention turns  to  the  Impending  deployment 
of  American  troops  to  Bosnia  as  peace- 
keepers. With  the  proposal  for  American 
military   participation    In   the   implementa- 


tion force.  It  is  critical  that  Congress  have 
the  answer  to  the  question  I  have  raised  with 
you  and  members  of  your,  Administration 
over  the  past  few  weeeks.  The  question  is: 

Will  the  U.S.  government  or  any  of  Its  al- 
lies supply  training,  armaments  or  equip- 
ment, either  directly  or  Indirectly,  to  any  of 
the  belligerents  or  former  belligerents  be- 
tween now  and  the  end  of  our  troop  involve- 
ment In  Bosnia? 

I  ask  the  question  because  we  have  had  the 
sad  experience  of  American  forces  being 
viewed  as  favoring  one  side  over  another  in 
previous  conflicts,  resulting  In  American  In- 
juries and  deaths.  I  refer  to  Beirut  in  1983 
and  Mogadishu  In  1993.  This  is  especially  im- 
portant In  light  of  the  news  report  on  the 
BBC  this  morning  that  the  Bosnian  Serb 
leadership  is  sharply  divided  on  this  agree- 
ment. 

I  would  appreciate  hearing  from  you. 
Very  truly  yours, 

Ike  Skelton, 
Member  of  Congress. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  December  1.  1995. 
Hon.  WILLIAM  J.  Perry, 
The  Secretary  of  Defense.  Washington,  DC. 

Dear  Secretary  Perry:  If  the  U.S.  De- 
partment of  State  Insists  on  arming  and 
training  the  Croat-Muslim  Federation— with 
an  American  guarantee  and  coordination  of 
the  effort,  as  testified  to  by  Secretary  Chris- 
topher yesterday— win  the  20.000  American 
soldiers  in  the  Bosnia-Herzegovina  region  be 
forewarned  of  this  additional  security  risk? 
Will  they  be  Informed  of  the  possibility  of 
vengeful  acts  by  the  Serbs,  or  of  hostilities 
from  Muslims  expecting  but  denied  favorable 
treatment? 

This  is  a  major  security  Issue.  I  urge  the 
Department  of  Defense  to  Issue  memoranda 
to  each  soldier  to  be  on  extra  alert,  as  this 
State  Department  policy  will  put  them  at 
higher  risk. 

Please   respond   at   your   earliest   conven- 
ience. Thank  you. 
Sincerely. 

Ike  Skelton, 
Member  of  Congress. 


CONFERENCE  REPORT  ON  H.R.  2076 

Mr.  ROGERS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2076)  making  appropriations 
for  the  Department  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  104-378) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2076)  "making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes,"  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the 


Treasury  not  otherwise  appropriated,  for  the  fis- 
cal year  ending  September  30,  1996,  and  for 
other  purposes,  namely: 

TITLE  /—DEPARTMENT  OF  JUSTICE 
GESERAL  ADMISISTRATIOS 
SALARIES  A\D  EXFESSES 
For  expenses  necessary  for  the  administration 
of  the  Department  of  Justice.  $74,282,000,  includ- 
ing not  to  exceed  $3,317,000  for  the  Facilities 
Program  2000,  and  including  $5,000,000  for  man- 
agement and  oversight  of  Immigration  and  Sat- 
uralication  Service  activities,  both  sums  to  re- 
main available  until  expended:  Provided,  That 
not  to  exceed  45  permanent  positions  and  51 
full-time  equivalent  ivorkyears  arid  $7,477,000 
shall  be  expended  for  the  Department  Leader- 
ship Program  only  for  the  Offices  of  the  .Attor- 
ney General  and  the  Deputy  Attorney  General, 
exclusive  of  augmentation  that  occurred  in  these 
offices  in  fiscal  year  1995:  Provided  further. 
That  not  to  exceed  76  permanent  positions  and 
90  full-time  equivalent  workyears  and  $9,487,000 
shall  be  expended  for  the  Executive  Support  pro- 
gram for  the  Offices  of  Legislative  Affairs.  Pub- 
lic Affairs  and  Policy  Development:  Provided 
further.  That  the  latter  three  aforementioned  of- 
fices shall  not  be  augmented  by  personnel  de- 
tails, temporary  transfers  of  personnel  on  either 
a  reimbursable  or  non-reimbursable  basis  or  any 
other  type  of  formal  or  informal  transfer  or  re- 
imbursement of  personnel  or  funds  on  either  a 
temporary  or  long-term  basis. 

COC.STERTERRORIS.M  FISD 

For  necessary  expenses,  as  determined  by  the 
Attorney  General,  $16,898,000  to  remain  avail- 
able until  expended,  to  reimburse  any  Depart- 
ment of  Justice  organisation  for  (1)  the  costs  in- 
curred in  reestablishing  the  operational  capabil- 
ity of  an  office  or  facility  which  has  been  dam- 
aged or  destroyed  as  a  result  of  the  bombing  of 
the  Alfred  P.  .Uurrah  Federal  Building  in  Okla- 
homa City  or  any  domestic  or  international  ter- 
rorist incident,  (2)  the  costs  of  providing  support 
to  counter,  investigate  or  prosecute  domestic  or 
international  terrorism,  including  payment  of 
rewards  in  connection  with  these  activities,  and 
(3)  the  costs  of  conducting  a  terrorism  threat  as- 
sessment of  Federal  agencies  and  their  facilities: 
Provided,  That  funds  provided  under  this  sec- 
tion shall  be  available  only  after  the  Attorney 
General  notifies  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Senate  in  accordance  with  section  605  of  this 
Act. 

AD.MISISTRATIVE  REVIEW  Aj\D  APPEAL 

For  expenses  necessary  for  the  administration 
of  pardon  and  clemency  petitions  and  immigra- 
tion related  activities.  $38,886,000:  Provided, 
That  the  obligated  and  unobligated  balances  of 
funds  previously  appropriated  to  the  General 
Administration,  Salaries  and  Expenses  appro- 
priation for  the  Executive  Office  for  Immigra- 
tion Review  and  the  Office  of  the  Pardon  Attor- 
ney shall  be  merged  with  this  appropriation. 
VIOLEST  CRIME  REDCCTIO.\  PROGRAMS. 
ADMISISTR.ATIVE  REVIEW  ASD  APPEALS 

For  activities  authorized  by  sections  130005 
and  130007  of  Public  Law  103-322.  $47,780,000,  to 
remain  available  until  expended,  which  shall  be 
derived  from  the  Violent  Crime  Reduction  Trust 
Fund:  Provided.  That  the  obligated  and  unobli- 
gated balances  of  funds  previously  appropriated 
to  the  General  Administration,  Salaries  and  Ex- 
penses appropriation  under  Title  VIII  of  Public 
Law  103-317  for  the  Executive  Office  for  Immi- 
gration Review  shall  be  merged  with  this  appro- 
priation. 

OFFICE  OF  l\SPECTOR  GESERAL 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended, 
$28,960,000:  including  not  to  exceed  $10,000  to 
meet  unforeseen  emergencies  of  a  confidential 


character,  to  be  expended  under  the  direction 
of,  and  to  be  accounted  for  solely  under  the  cer- 
tificate of.  the  Attorney  General:  and  for  the  ac- 
quisition, lease,  maintenance  and  operation  of 
motor  vehicles  without  regard  to  the  general 
purchase  price  limitation. 

UsiTED  States  Parole  Co.mmissio.\ 

SALARIES  A.\D  E.KPESSES 

For  necessary  expenses  of  the  United  States 
Parole  Commission  as  authorised  by  law. 
$5,446,000. 

LEGAL  ACTIVITIES 

SALARIES  ASD  EXPE.\SES,  GESERAL  LEGAL 

ACTIVITIES 

<l.\CLl'DI.\G  TRA.\SFER  OF  FVSDSt 

For  expenses  necessary  for  the  legal  activities 
of  the  Department  of  Justice,  not  otherwise  pro- 
vided for,  including  not  to  exceed  $20,000  for  ex- 
penses of  collecting  evidence,  to  be  expended 
under  the  direction  of,  and  to  be  accounted  for 
solely  under  the  certificate  of.  the  Attorney 
General:  and  rent  of  private  or  Government- 
owned  space  in  the  District  of  Columbia: 
$401,929,000:  of  which  not  to  exceed  $10,000,000 
for  litigation  support  contracts  shall  remain 
available  until  expended:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to  ex- 
ceed $22,618,000  shall  remain  available  until  ex- 
pended for  office  automation  systems  for  the 
legal  divisions  covered  by  this  appropriation, 
and  for  the  United  States  Attorneys,  the  Anti- 
trust Division,  and  offices  funded  through  "Sal- 
aries and  Expenses".  General  Administration: 
Provided  further.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  $1,000  shall  be  avail- 
able to  the  United  States  Xational  Central  Bu- 
reau, INTERPOL,  for  official  reception  and  rep- 
resentation expenses:  Provided  further.  That 
notwithstanding  31  U.S.C.  1342.  the  Attorney 
General  may  accept  on  behalf  of  the  United 
States  and  credit  to  this  appropriation,  gifts  of 
money,  personal  property  and  services,  for  the 
purpose  of  hosting  the  International  Criminal 
Police  Organization's  (INTERPOL)  American 
Regional  Conference  in  the  United  States  during 
fiscal  year  1996. 

In  addition,  for  reimbursement  of  expenses  of 
the  Department  of  Justice  associated  with  proc- 
essing cases  under  the  .\ational  Childhood  Vac- 
cine Injury  Act  of  1986.  not  to  exceed  $4,028,000, 
to  be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  as  authorised  by  sec- 
tion 6601  of  the  Omnibus  Budget  Reconciliation 
Act.  1989.  as  amended  by  Public  Law  101-512. 
(104  Stat.  1289). 

In  addition,  for  Salaries  and  Expenses.  Gen- 
eral Legal  Activities.  $12,000,000  shall  be  made 
available  to  be  derived  by  transfer  from  uiiobli- 
gated  balances  of  the  Working  Capital  Fund  m 
the  Department  of  Justice. 

VIOLEST  CRI.yiE  REDLVTIOS  PR(X;RAMS,  GESERAL 
LEGAL  ACTIVITIES 

For  the  expeditious  deportation  of  denied  asy- 
lum applicants,  as  authorised  by  section  130005 
of  Public  Law  103-322.  $7,591,000,  to  remain 
available  until  expended,  which  shall  be  derived 
from  the  Violent  Crime  Reduction  Trust  Fund. 

SALARIES  ASD  EXPE.\SES,  A.\TITRl'ST  DIVISIOS 

For  expenses  necessary  for  the  enforcement  of 
antitrust  and  kindred  laws,  $65,783,000:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law.  not  to  exceed  $48,262,000  of  offset- 
ting collections  derived  from  fees  collected  for 
premerger  notification  filings  under  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of 
1976  (15  U.S.C.  18(a))  shall  be  retained  and  used 
for  necessary  expenses  in  this  appropriation, 
and  shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appropriated 
from  the  General  Fund  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fiscal 
year  1996.  so  as  to  result  in  a  final  fiscal  year 


1996  appropriation  from  the  General  rur:i:  csc- 
mated  at  not  more  t'han  $17,521,000  Provided 
further.  That  any  fees  received  m  excess  of 
$48,262,000  in  fiscal  year  1996,  shall  remain 
available  until  expended,  but  shall  not  be  avail- 
able for  obligation  until  October  1.  1996. 

SALARIES  ASD  EXPESSES.  VSITED  STATES 
ATTORSEYS 

For  necessary  expenses  of  the  Office  of  the 
United  Stales  Attorneys,  including  intergovern- 
mental agreements.  $895,509,000.  of  which  not  to 
exceed  $2,500,000  shall  be  available  until  Septem- 
ber 30,  1997  for  the  purposes  of  ilj  providing 
training  of  personnel  of  the  Department  of  Jus- 
tice related  to  locating  debtors  and  their  prop- 
erty, such  as  title  searches,  debtor  skiptracing. 
asset  searches,  credit  reports  and  other  inves- 
tigations, (3)  paying  the  costs  of  the  Department 
of  Justice  for  the  sale  of  property  not  covered  by 
the  sale  proceeds,  such  as  auctioneers  fees  and 
expenses,  maintenance  and  protection  of  prop- 
erty and  businesses,  advertising  and  title  search 
and  surveying  costs,  and  (4)  paying  the  costs  of 
processing  and  tracking  debts  owed  to  the  Unit- 
ed Stales  Government:  Provided.  That  of  the 
total  amount  appropriated,  not  to  exceed  $8,000 
shall  be  available  for  official  reception  and  rep- 
resentation expenses:  Provided  further.  That  not 
to  exceed  $10,000,000  of  those  funds  available  for 
automated  litigation  support  contracts  and 
$4,000,000  for  security  equipment  shall  remain 
available  until  expended:  Provided  further. 
That  in  addition  to  reimbursable  full-time  equiv- 
alent workyears  available  to  the  Office  of  the 
United  States  Attorneys,  not  to  exceed  8.595  po- 
sitions and  8.862  full-time  equivalent  workyears 
shall  be  supported  from  the  funds  appropriated 
m  this  Act  for  the  United  States  Attorneys. 

VIOLEST  CRIME  REDLVTIOS  PROGRA.MS.  VSITED 
STATES  ATTORSEYS 

For  activities  authorised  by  sections  190001(d). 
40114  and  130005  of  Public  Law  103-322. 
$30,000,000  to  remain  available  until  expended, 
which  shall  be  derived  from  the  Violent  Crime 
Reduction  Trust  Fund,  of  which  $20,269,000 
shall  be  available  to  help  meet  increased  de- 
mands for  litigation  and  related  activities. 
$500,000  to  implement  a  program  to  appoint  ad- 
ditional Federal  Victim's  Counselors,  and 
$9,231,000  for  expeditious  deportation  of  denied 
asylum  applicants. 

VSITED  STATES  TRVSTEE  SYSTE.\I  FVSD 

For  necessary  expenses  of  the  United  States 
Trustee  Program  $102,390,000.  as  authorised  by 
28  U.S.C.  589a(a).  to  remain  available  until  ex- 
pended, for  activities  authorised  by  section  115 
of  the  Bankruptcy  Judges.  United  States  Trust- 
ees, and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554).  which  shall  be  derived  from 
the  United  States  Trustee  System  Fund:  Pro- 
vided. That  deposits  to  the  Fund  are  availahie 
in  such  amounts  as  may  be  necessary  to  pay  re- 
funds due  depositors:  Provided  further.  That 
notwithstanding  any  other  provision  of  law,  not 
to  exceed  $44,191,000  of  offsetting  collections  de- 
rived from  fees  collected  pursuant  to  section 
589a(f)  of  title  28,  United  States  Code,  as  amend- 
ed, shall  be  retained  and  used  for  necessary  ex- 
penses in  this  appropriation:  Provided  further. 
That  the  $102,390,000  herein  appropriated  from 
the  United  States  Trustee  System  Fund  shall  be 
reduced  as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  19X.  so  as  to  result  in 
a  final  fiscal  year  1996  appropriation  from  such 
Fund  estimated  at  not  more  than  $58,199,000: 
Provided  further.  That  any  of  the  aforemen- 
tioned fees  collected  in  excess  of  $44,191,000  in 
fiscal  year  1996  shall  remain  available  until  ex- 
pended, but  shall  not  be  available  for  obligation 
until  October  1.  1996. 
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SALARIES  A\D  EXPEKSES.  FOREIGX  CLAIMS 
SETTLE.VEST  CO.UMISSIOS 
For  expenses  necessary  to  carry  out  the  activi- 
ties of  the  Foreign  Claims  Settlement  Commis- 
sion, including  service  as  authorized  by  5  U.S.C. 
3109.  $830,000. 

SALARIES  ASD  EXPESSES.  VSITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United  States 
Marshals  Service:  including  the  acQuisition. 
lease,  maintenance,  and  operation  of  vehicles 
and  aircraft,  and  the  purchase  of  passenger 
motor  vehicles  for  police-type  use  without  re- 
gard to  the  general  purchase  price  limitation  for 
the  current  fiscal  year:  $423,248,000.  as  author- 
ized by  28  U.S.C.  56Ui).  of  which  not  to  exceed 
$6,000  shall  be  available  for  official  reception 
and  representation  expenses. 

VIOLE.\T  CRI.UE  REDLCTIOS  PROGRA.US.  VSITED 
ST.iTES  MARSHALS  SERVICE 

For  activities  authorized  by  section  190001(b) 
of  Public  Law  103-322.  $25,000,000.  to  remain 
available  until  expended,  which  shall  be  derived 
from  Violent  Crime  Reduction  Trust  Fund. 

FEDERAL  PRISO.\ER  DETEXTIOX 
ll\CLLDI.\G  TRA.\SFER  OF  FLXDS) 

For  expenses  related  to  United  States  pris- 
oners in  the  custody  of  the  United  Stales  .Mar- 
shals Service  as  authorized  in  18  U.S.C.  4013, 
but  not  including  expenses  otherwise  provided 
for  m  appropriations  available  to  the  Attorney 
General.  $252,820,000.  as  authorized  by  28  U.S.C. 
561(1).  to  remain  available  until  expended. 

In  addition,  for  Federal  Prisoner  Detention. 
$9,000,000  shall  be  made  available  until  ex- 
pended to  be  derived  by  transfer  from  unobli- 
gated balances  of  the  Working  Capital  Fund  in 
the  Department  of  Justice. 

FEES  A.\D  EXPE.SSES  OF  WIT.\ESSES 

For  expenses,  mileage,  compensation,  and  per 
diems  of  witnesses,  for  expenses  of  contracts  for 
the  procurement  and  supervision  of  expert  wit- 
nesses, for  private  counsel  expenses,  and  for  per 
diems  m  lieu  of  subsistence,  as  authorized  by 
law.  including  advances.  S35.000.000.  to  remain 
available  until  expended:  of  which  not  to  exceed 
$4,750,000  may  be  made  available  for  planning, 
construction,  renovations,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  purchase 
of  equipment  incident  thereto  for  protected  wit- 
ness safesites:  of  which  not  to  exceed  $1,000,000 
may  be  made  available  for  the  purchase  and 
maintenance  of  armored  vehicles  for  transpor- 
tation of  protected  witnesses:  and  of  which  not 
to  exceed  $4,000,000  may  be  made  available  for 
the  purchase,  installation  and  maintenance  of  a 
secure  automated  information  network  to  store 
and  retrieve  the  identities  and  locations  of  pro- 
tected witnesses. 

COMMCMTY  RELATIOXS  SERVICE 
SALARIES  A.\D  EXPESSES 

For  necessary  expenses  of  the  Community  Re- 
lations Service,  established  by  title  X  of  the  Civil 
Rights  Act  of  1964.  S5.3I9.000. 

ASSETS  FORFEITCRE  FVSD  ■        ' 

For     expenses     authorized     by     28     U.S.C. 
524(c)(l)(A)(ii).  (B).  (C).  (F).  and  (G).  as  amend- 
ed. $30,000,000  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund, 
Radiatios  Exposure  Compessatios 
admisistrative  expesses 
For  necessary  administrative  expenses  in  ac- 
cordance  with   the   Radiation    Exposure  Com- 
pensation Act,  $2,655,000. 

PA  YMEST  TO  RADIA  TIOS  EXPOSURE 
CO.MPESSATIOS  TRUST  FUSD 

For  payments  to  the  Radiation  Exposure  Com- 
pensation Trust  Fund.  $16,264,000.  to  become 
available  on  October  1.  1996. 

ISTER.AGESCY  LAW  ESFORCEMEST 
ISTERAGESCY  CRIME  ASD  DRUG  ESFORCE.UE.KT 
For  necessary  expenses  for  the  detection,  in- 
vestigation, and  prosecution  of  individuals  in- 


volved in  organized  crime  drug  trafficking  not 
otherwise  provided  for.  to  include  intergovern- 
mental agreements  with  State  and  local  law  en- 
forcement agencies  engaged  in  the  investigation 
and  prosecution  of  individuals  involved  in  orga- 
nized crime  drug  trafficking.  $359,843,000.  of 
which  $50,000,000  shall  remain  available  until 
expended:  Provided.  That  any  amounts  obli- 
gated from  appropriations  under  this  heading 
may  be  used  under  authorities  available  to  the 
organizations  reimbursed  from  this  appropria- 
tion: Provided  further.  That  any  unobligated 
balances  remaining  available  at  the  end  of  the 
fiscal  year  shall  revert  to  the  Attorney  General 
for  reallocation  among  participating  organiza- 
tions in  succeeding  fiscal  years,  subject  to  the 
reprogramming  procedures  described  in  section 
605  of  this  Act. 

FEDERAL  Bureau  of  Isvestigatios 

SALARIES  ASD  EXPE.SSES 
nSCLUDISG  TRASSFER  OF  FUSDS) 
For  expenses  necessary  for  detection,  inves- 
tigation, and  prosecution  of  crimes  against  the 
United  States:  including  purchase  for  police- 
type  use  of  not  to  exceed  1.315  passenger  motor 
vehicles  of  which  1.300  will  be  for  replacement 
only,  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year,  and 
hire  of  passenger  motor  vehicles:  acquisition, 
lease,  maintenance  and  operation  of  aircraft: 
and  not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to  be 
expended  under  the  direction  of.  and  to  be  ac- 
counted for  solely  under  the  certificate  of.  the 
Attorney  General:  $2,189,183,000.  of  which  not  to 
exceed  $50,000,000  for  automated  data  processing 
and  telecommunications  and  technical  inves- 
tigative equipment  and  SI .000.000  for  undercover 
operations  shall  remain  available  until  Septem- 
ber 30.  1997:  of  which  not  less  than  $102,345,000 
shall  be  for  counterterrorism  investigations,  for- 
eign counterintelligence,  and  other  activities  re- 
lated to  our  national  security:  of  which  not  to 
exceed  $93,400,000  shall  remain  available  until 
expended:  of  which  not  to  exceed  $10,000,000  is 
authorized  to  be  made  available  for  making  pay- 
ments or  advances  for  expenses  arising  out  of 
contractual  or  reimbursable  agreements  with 
State  and  local  law  enforcement  agencies  while 
engaged  in  cooperative  activities  related  to  vio- 
lent crime,  terrorism,  organized  crime,  and  drug 
investigations:  and  of  which  $1,500,000  shall  be 
available  to  maintain  an  independent  program 
office  dedicated  solely  to  the  relocation  of  the 
Criminal  Justice  Information  Services  Division 
and  the  automation  of  fingerprint  identification 
services:  Provided.  That  not  to  exceed  $45,000 
shall  be  available  for  official  reception  and  rep- 
resentation expenses:  Provided  further.  That 
$58,000,000  shall  be  made  available  for  .\C1C 
2000:  of  which  not  less  than  $35,000,000  shall  be 
derived  from  ADP  and  Telecommunications  un- 
obligated balances:  and  of  which  $22,000,000 
shall  be  derived  by  transfer  and  available  until 
expended  from  unobligated  balances  in  the 
Working  Capital  Fund  of  the  Department  of 
Justice. 

VIOLEST  CRIME  REDUCTIOS  PROGRAMS 
For  activities  authorized  by  Public  Law  103- 
322.  $218,300,000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund,  of  which 
$208,800,000  shall  be  for  activities  authorized  by 
section  190001(c):  S4 .000 .000  for  Training  and  In- 
vestigative Assistance  authorized  by  section 
210501(c)(2):  and  $5,500,000  for  establishing  DSA 
quality  assurance  and  proficiency  testing  stand- 
ards, establishing  an  index  to  facilitate  law  en- 
forcement exchange  of  DS'A  identification  infor- 
mation, and  related  activities  authorized  by  sec- 
tion 210306. 

COSSTRUCTIOS 
For  necessary  expenses  to  construct  or  acquire 
buildings  and  sites  by  purchase,  or  as  otherwise 


authorized  by  law  (including  equipment  for 
such  buildings):  conversion  and  extension  of 
federally-owned  buildings:  and  preliminary 
planning  and  design  of  projects:  $97,589,000  to 
remain  available  until  expended. 

Drug  Esforce.ue.\t  admisistratios 
salaries  asd  expesses 
For  necessary  expenses  of  the  Drug  Enforce- 
ment Administration,  including  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a  con- 
fidential character,  to  be  expended  under  the  di- 
rection of,  and  to  be  accounted  for  solely  under 
the  certificate  of,  the  Attorney  General:  ex- 
penses for  conducting  drug  education  and  train- 
ing programs,  including  travel  and  related  ex- 
penses for  participants  in  such  programs  and 
the  distribution  of  items  of  token  value  that  pro- 
mote the  goals  of  such  programs:  purchase  of 
not  to  exceed  1.203  passenger  motor  vehicles,  of 
which  1. 178  will  be  for  replacement  only,  for  po- 
lice-type use  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal  year: 
and  acquisition,  lease,  maintenance,  and  oper- 
ation of  aircraft:  $745,668,000.  of  which  not  to 
exceed  SI. 800.000  for  research  and  $15,000,000  for 
transfer  to  the  Drug  Diversion  Control  Fee  Ac- 
count for  operating  expenses  shall  remain  avail- 
able until  expended,  and  of  which  not  to  exceed 
S4.000.000  for  purchase  of  evidence  and  pay- 
ments for  information,  not  to  exceed  $4,000,000 
for  contracting  for  ADP  and  telecommunications 
equipment,  and  not  to  exceed  $2,000,000  for  tech- 
nical and  laboratory  equipment  shall  remain 
available  until  September  30.  1997.  and  of  which 
not  to  exceed  S50.<XX)  shall  be  available  for  offi- 
cial reception  and  representation  expenses. 

VIOLEST  crime  REDUCTIOS  PROCRA.MS 
For  activities  authorized  by  sections  180104 
and  190001(b)  of  Public  Law  103-322.  $60,000,000. 
to  remain  available  until  expended,  which  shall 
be  derived  from  the  Violent  Crime  Reduction 
Trust  Fund. 

IMMIGRATIOS  ASD  SaTURALIZATIOS  SERVICE 
SALARIES  ASD  EXPESSES 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  administration  and  enforcement 
of  the  laws  relating  to  immigration,  naturaliza- 
tion, and  alien  registration,  including  not  to  ex- 
ceed $50,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  experided  under  the 
direction  of.  and  to  be  accounted  for  solely 
under  the  certificate  of.  the  Attorney  General: 
purchase  for  police-type  use  (not  to  exceed  813 
of  which  177  are  for  replacement  only)  without 
regard  to  the  general  purchase  price  limitation 
for  the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles:  acquisition,  lease,  maintenance 
and  operation  of  aircraft:  and  research  related 
to  immigration  enforcement:  SI .394.825.000:  of 
which  $506,800,000  is  available  for  the  Border 
Patrol,  of  which  $12,100,000  shall  remain  avail- 
able until  September  30.  1997:  of  which  not  to  ex- 
ceed $400,000  for  research  shall  remain  available 
until  expended:  and  of  which  not  to  exceed 
$10,000,000  shall  be  available  for  costs  associated 
with  the  training  program  for  basic  officer 
training:  Provided.  That  none  of  the  funds 
available  to  the  Immigration  and  Saturalization 
Service  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in  an 
amount  in  excess  of  $25,000  during  the  calendar 
year  beginning  January  1.  1996:  Provided  fur- 
ther. That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limitation 
for  the  current  fiscal  year:  Provided  further. 
That  not  to  exceed  $5,000  shall  be  available  for 
official  reception  and  representation  expenses: 
Provided  further.  That  the  Attorney  General 
may  transfer  to  the  Department  of  Labor  and 
the  Social  Security  Administration  not  to  exceed 
$10,000,000  for  programs  to  verify  the  immigra- 
tion status  of  persons  seeking  employment  in  the 
United  States:  Provided  further.  That  none  of 


the  funds  provided  m  this  or  any  other  Act  shall 
be  used  for  the  continued  operation  of  the  San 
Clemente  and  Temecula  checkpoints  unless:  (I) 
the  checkpoints  are  open  and  traffic  is  being 
checked  on  a  continuous  24-hour  basis  and  (2) 
the  Immigration  and  .\'aturalization  Service  un- 
dertakes a  commuter  lane  facilitation  pilot  pro- 
gram at  the  San  Clemente  checkpoint  within  90 
days  of  enactment  of  this  Act:  Provided  further. 
That  the  Immigration  and  .\aturalization  Serv- 
ice shall  undertake  the  renovation  and  improve- 
ment of  the  San  Clemente  checkpoint,  to  include 
the  addition  of  two  to  four  lanes,  and  which 
shall  be  exempt  from  Federal  procurement  regu- 
lations for  contract  formation,  from  within  ex- 
isting balances  m  the  Immigration  and  Satu- 
ralization Service  Construction  account:  Pro- 
vided further.  That  if  renovation  of  the  San 
"  "jente  checkpoint  is  not  completed  by  July  1. 
the  San  Clemente  checkpoint  will  close 
until  such  time  as  the  renovations  and  improve- 
ments are  completed  unless  funds  for  the  contin- 
ued operation  of  the  checkpoint  are  provided 
and  made  available  for  obligation  and  expendi- 
ture in  accordance  with  procedures  set  forth  in 
section  605  of  this  Act.  as  the  result  of  certifi- 
cation by  the  Attorney  General  that  exigent  cir- 
cumstances require  the  checkpoint  to  be  open 
jnd  delays  in  completion  of  the  renovations  are 
not  the  result  of  any  actions  that  are  or  have 
been  in  the  control  of  the  Department  of  Justice: 
Provided  further.  That  the  Office  of  Public  Af- 
fairs at  the  Immigration  and  Naturalization 
■Service  shall  conduct  its  business  in  areas  only 
relating  to  its  central  mission,  including:  re- 
search, analysis,  and  dissemination  of  informa- 
tion, through  the  media  and  other  communica- 
tions outlets,  relating  to  the  activities  of  the  Im- 
migration and  .Saturalization  Service:  Provided 
further.  That  the  Office  of  Congressional  Rela- 
tions at  the  Immigration  and  Saturalization 
Service  shall  conduct  business  in  areas  only  re- 
lating to  its  central  mission,  including:  provid- 
ing services  to  .Members  of  Congress  relating  to 
constituent  inquiries  and  requests  for  informa- 
tion: and  working  with  the  relevant  congres- 
sional committees  on  proposed  legislation  affect- 
ing immigration  matters:  Provided  further.  That 
in  addition  to  amounts  otherwise  made  available 
in  this  title  to  the  Attorney  General,  the  .Attor- 
ney General  is  authorized  to  accept  and  utilize, 
on  behalf  of  the  United  States,  the  SIOO.OOO  In- 
novation in  American  Government  Award  for 
1995  from  the  Ford  Foundation  for  the  Immigra- 
tion and  .\'aturalization  Service's  Operation 
Jobs  program. 

VI0LE.\T  crime  REDUCTIOS  PROGRAMS 

For  activities  authorized  by  sections  130005. 
130006.  and  1.10007  of  Public  Law  103-322. 
$316,193,000  to  remain  available  until  expended 
which  shall  be  derived  from  the  Violent  Crime 
Reduction  Trust  Fund,  of  which  $44,039,000 
shall  be  for  expeditious  deportation  of  denied 
asylum  applicants,  $231,570,000  for  improving 
border  controls,  and  $40,539,000  for  expanded 
special  deportation  proceedings:  Provided.  That 
of  the  amounts  made  available.  $78,000,000  shall 
be  for  the  Border  Patrol. 

CO.SSTRUCTIOS 

For  planning,  construction,  renovation, 
equipping  and  maintenance  of  buildings  and  fa- 
cilities necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigration, 
naturalization,  and  alien  registration,  not  oth- 
erwise provided  for.  $25,000,000.  to  remain  avail- 
able until  expended. 

Federal  Prisos  System 
salaries  asd  expe.\ses 
For  expenses  necessary  for  the  administration, 
operation,  and  maintenance  of  Federal  penal 
and  correctional  institutions,  including  pur- 
chase (not  to  exceed  353.  of  which  559  are  for  re- 
placement only)  and  hire  of  law  enforcement 


and  passenger  motor  vehicles:  and  for  the  provi- 
sion of  technical  assistance  and  advice  on  cor- 
rections related  issues  to  foreign  governments: 
$2,567,573,000:  Provided.  That  there  may  be 
transferred  to  the  Health  Resources  and  Services 
Administration  such  amounts  as  may  be  nec- 
essary, in  the  discretion  of  the  Attorney  Gen- 
eral, for  direct  expenditures  by  that  Administra- 
tion for  medical  relief  for  inmates  of  Federal 
penal  and  correctional  institutions:  Provided 
further.  That  the  Director  of  the  Federal  Prison 
System  (FPS),  where  necessary,  may  enter  into 
contracts  with  a  fiscal  agent  fiscal  intermediary 
claims  processor  to  determine  the  amounts  pay- 
able to  persons  who.  on  behalf  of  the  FPS.  fur- 
nish health  services  to  individuals  committed  to 
the  custody  of  the  FPS:  Provided  further.  That 
uniforms  may  be  purchased  ivithout  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That  not 
to  exceed  $6,000  shall  be  available  for  official  re- 
ception and  representation  expenses:  Provided 
further.  That  not  to  exceed  $50,000,000  for  the 
activation  of  new  facilities  shall  remain  avail- 
able until  September  30,  1997-  Provided  further. 
That  of  the  amounts  provided  for  Contract  Con- 
finement, not  to  exceed  $20,000,000  shall  remain 
available  until  expended  to  make  payments  m 
advance  for  grants,  contracts  and  reimbursable 
agreements  and  other  expenses  authorized  by 
section  501(c)  of  the  Refugee  Education  Assist- 
ance Act  of  1980  for  the  care  and  security  in  the 
United  States  of  Cuba  and  Haitian  entrants: 
Provided  further.  That  no  funds  appropriated  m 
this  Act  shall  be  used  n  privatize  any  Federal 
prison  facilities  located  in  Forrest  City.  Arkan- 
sas, and  Yazoo  City.  .Mississippi. 

VIOLEST  CRIME  REDUCTIOS  PROCRA.MS 

For  substance  abuse  treatment  in  Federal 
prisons  as  authorized  by  section  32001(e)  of  Pub- 
lic Law  103-322.  $13,500,000.  to  remain  available 
until  expended,  which  shall  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund. 
BUILDI.WS  ASD  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  neu'  facilities:  leasing  the  Oklahoma 
City  Airport  Trust  Facility:  purchase  and  acqui- 
sition of  facilities  and  remodeling  and  equipping 
of  such  facilities  for  penal  and  correctional  use. 
including  all  necessary  expenses  incident  there- 
to, by  contract  or  force  account:  and  construct- 
ing, remodeling,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  correc- 
tional institutions,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force  ac- 
count: $334,728,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  S14.074.000  shall 
be  available  to  construct  areas  for  inmate  work 
programs:  Provided.  That  labor  of  United  States 
prisoners  may  be  used  for  work  performed  under 
this  appropriation:  Provided  further.  That  not 
to  exceed  10  percent  of  the  funds  appropriated 
to  "Buildings  and  Facilities"  in  this  Act  or  any 
other  Act  may  be  transferred  to  "Salaries  and 
Expenses."  Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  compliance  with 
provisions  set  forth  in  section  605  of  this  Act: 
Provided  further.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  $22,351,000  shall  be 
available  for  the  renovation  and  construction  of 
United  States  .Marshals  Service  prisoner  holding 
facilities. 

FEDERAL  PRISOS  ISDUSTRIES.  I.WORPORATED 
The  Federal  Prison  Industries.  Incorporated, 
is  hereby  authorized  to  make  .such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available,  and  in  accord  with  the  law. 
and  to  make  such  contracts  and  commitments, 
without  regard  to  fiscal  year  limitations  as  pro- 
vided by  section  9104  of  title  31.  United  States 
Code,  as  may  be  necessary  in  carrying  out  the 
program  set  forth  in  the  budget  for  the  current 
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fiscal  year  for  .such  corporation,  including  pur- 
chase of  (not  to  exceed  five  for  replacement 
only)  and  hire  of  passenger  motor  vehicles. 

LIMITATIOS  OS  ADMISISTRATIVE  E.XPESSES. 
FEDERAL  PRISOS  ISDUSTRIES.  ISCORPORATED 

Sot  to  exceed  $3,559,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  administra- 
tive expenses,  and  for  services  as  authorized  by 
5  U.S.C.  3109.  to  be  computed  on  an  accrual 
basis  to  be  determined  in  accordance  with  the 
corporation's  current  prescribed  accounting  sys- 
tem, and  such  amounts  shall  be  exclusive  of  de- 
preciation, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires  to  be 
capitalized  or  charged  to  cost  of  commodities  ac- 
quired or  produced,  including  selling  and  ship- 
ping expenses,  and  expenses  in  connection  with 
acquisition,  construction,  operation,  mainte- 
nance, improvement,  protection,  or  disposition 
of  facilities  and  other  property  belonging  to  the 
corporation  or  in  which  it  has  an  interest. 
OFFICE  OF  JUSTICE  PROGRAMS 
JUSTICE  ASSISTASCE 

For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorized  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  and  the  .Missing  Children's 
Assistance  Act,  as  amended,  including  salaries 
and  expenses  in  connection  therewith,  and  with 
the  Victims  of  Crime  Act  of  1984.  as  amended. 
S99.977.000.  to  remain  available  until  expended, 
as  authorized  by  section  1001  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act.  as 
amended  by  Public  Law  102-534  (106  Stat.  3524). 

VIOLEST  CRI.ME  REDUCTIOS  PROCRA.\fS.  JUSTICE. 
.*SSISTASCE 

For  assistance  (including  amounts  for  admin- 
istrative costs  for  management  and  administra- 
tion, which  amounts  shall  be  transferred  to  and 
merged  with  the  "Justice  Assistance"  account) 
authorized  by  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.  Public  Law  103- 
322  ('the  1994  .Act"):  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1963.  as  amended  ("the 
1968  Act"):  and  the  Victims  of  Child  Abuse  Act 
of  1990.  as  amended  I'the  1990  Act"). 
$202,400,000.  to  remain  available  until  expended, 
which  shall  be  derived  from  the  Violent  Crime 
Reduction  Trust  Fund:  of  which  S6.000.000  strall 
be  for  the  Court  Appointed  Special  Advocate 
Program,  as  authorized  by  section  218  of  the 
1990  Act:  $750,000  for  Child  Abuse  Training  Pro- 
grams for  Judicial  Personnel  and  Practitioners, 
as  authorized  by  section  224  of  the  1990  Act: 
$130,000,000  for  Grants  to  Combat  Violence 
Against  Women  to  Stales,  units  of  local  govern- 
ments and  Indian  tribal  governments,  as  au- 
thorized by  section  I00I(a)(18)  of  the  1968  Act: 
$28,000,000  for  Grants  to  Encourage  .Arrest  Poli- 
cies to  States,  units  of  local  governments  and 
Indian  tribal  governments,  as  authorized  by  sec- 
tion 1001(a)(19)  of  the  1968  Act:  $7,000,000  for 
Rural  Domestic  Violence  and  Child  .Abuse  En- 
forcement Assistance  Grants,  as  authorized  by 
section  40295  of  the  1994  Act  $1,000,000  .for  train- 
ing programs  to  assist  probation  and  parole  offi- 
cers who  work  with  released  sex  offenders,  as 
authorized  by  section  40152(c)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994:  S50.000  for  grants  for  televised  testimony, 
as  authorized  by  section  1001(a)(7)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  .Act  of  1968: 
$200,000  for  the  study  of  State  databases  on  the 
incidence  of  sexual  and  domestic  violence,  as 
authorized  by  section  40292  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994: 
Sl.500.000  for  national  stalker  and  domestic  vio- 
lence reduction,  as  authorized  by  section  40603 
of  that  Act:  S27.OO0.0O0  for  grants  for  residential 
substance  abuse  treatment  for  State  prisoners 
authorized  by  section  1001(a)(17)  of  the  1968  Act: 
and  $900,000  for  the  .Missing  .Alzheimer's  Disease 
Patient  Alert  Program,  as  authorized  by  section 
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240O0Udj  of  the  1994  Act:  Provided.  That  any 
balances  for  these  prograrns  shall  be  transferred 
to  and  merged  with  this  appropriation. 

ST.ATE  A.\D  LOCAL  LAW  E\FORC£.\tE.\T  .ASSrSTA.SCE 
For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorized  by  part  E  of 
title  1  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  for  State  and 
Local  Sarcotics  Control  and  Justice  Assistance 
Improvements,  notivithstanding  the  provisions 
of  section  511  of  said  Act.  $388,000,000.  to  rerrtain 
available  until  expended,  as  authorised  by  sec- 
tion 1001  of  title  I  of  said  Act.  as  amended  by 
Public  Law  102-534  (106  Stat.  3.524).  of  which 
$60,000,000  shall  be  available  to  carry  out  thr 
provisions  of  chapter  A  of  subpart  2  of  part  E  of 
title  1  of  said  .Act.  for  discretionary  grants  undef 
the  Edward  Byrne  .Memorial  State  and  Local 
Law  Enforcement  Assistance  Programs:  Pro- 
vided. That  balances  of  amounts  appropriated 
prior  to  fiscal  year  1995  under  the  authorities  of 
thti  account  shall  be  transferred  to  and  merged 
with  this  account. 

VIOLEST  CRIME  REDICTIOS  PROGRAMS.  STATE 
ASD  LOCAL  LAW  ESFORCEMEST  ASSIST. \SCE 

For  assistance  (including  amounts  for  admiir- 
istratwe  costs  for  management  and  administra- 
tion, which  amounts  shall  be  transferred  to'arid 
merged  with  the  "Justice  Assistance"  account) 
authorised  by  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.  Public  Law  103- 
322  ("the  1994  Act"),  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  ("the 
1968  Act"):  and  the  Victitns  of  Child  Abuse  Act 
of  1990.  as  amended  ("the  1990  Act"). 
$3,005,200,000  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund:  of  which 
SI. 903. 000. 000  shall  be  for  Local  Law  Enforce- 
ment Block  Grants,  pursuant  to  H.R.  728  as 
passed  by  the  House  of  Representatives  on  Feb- 
ruary 14.  1995  for  the  purposes  set  forth  in  para- 
graphs (A).  (B).  (D).  (F).  and  (I)  of  section 
101(a)(2)  of  H.R.  728  and  for  establishing  crime 
prevention  programs  involving  cooperation  be- 
tween community  residents  and  law  enforcement 
personnel  in  order  to  control,  detect,  or  inves- 
tigate crime  or  the  prosecution  of  criminals:  PrO' 
vided.  That  recipients  are  encouraged  to  use 
thfise  funds  to  hire  additional  law  enforcement 
officers:  Provided  further.  That  funds  may  also 
be  used  to  defray  the  costs  of  indemnification 
insurance  for  law  enforcement  officers:  Provided 
further.  That  $10,000,000  of  this  amount  shall  be 
available  for  educational  expenses  as  set  forth 
in  section  200103  of  the  1994  Act:  $25,000,000  for 
grants  to  upgrade  criminal  records,  as  author-, 
ized  by  section  106(b)  of  the  Brady  Handgun  Vi- 
olence Prevention  Act  of  1993,  as  amended,  and 
section  4(b)  of  the  Sational  Child  Protection  .Act 
of  1993:  $147,000,000  as  authorized  by  section 
1001  of  title  I  of  the  1968  Act.  which  shall  be 
available  to  carry  out  the  provisions  of  subpart 
1.  part  E  of  title  I  of  the  1968  Act.  notwithstand- 
ing section  511  of  said  Act.  for  the  Edward 
Byrne  .Memorial  State  and  Local  Law  Enforce- 
ment Assistance  Programs:  $300,000,000  for  the 
State  Criminal  Alien  Assistance  Program,  as  au- 
thorized by  section  242(j)  of  the  Immigration  and 
.\ationality  .Act.  as  amended:  $617,500,000  for 
Violent  Offender  Incarceration  and  Truth  in 
Sentencing  Incentive  Grants  pursuant  to  sub- 
title .A  of  title  11  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (as  amended 
by  section  114  of  this  .Act),  of  which  $200,000,000 
shall  be  available  for  payments  to  states  for  in- 
carceration of  criminal  aliens,  and  of  ichich 
$12,500,000  shall  be  available  for  the  Cooperative 
Agreement  Program:  $1,000,000  for  grants  to 
States  and  units  of  local  government  for  projects  ' 
to  improve  D.X.A  analysis,  as  authorized  by  sec- 
tion 1001(a)(22)  of  the  1968  Act.  $9,000,000  for 
Improved  Training  and  Technical  Automation 
Grants,  as  authorized  by  section  210501(c)(1)  of 


the  1994  .Act.  $1,000,000  for  Law  Enforcement 
Family  Support  Programs,  as  authorized  by  sec- 
tion 1001(a)(21)  of  the  1968  Act:  $500,000  for 
.Motor  Vehicle  Theft  Prevention  Prograrrts.  as 
authorized  by  section  220002(h)  of  the  1994  Act: 
$1,000,000  for  Gang  Investigation  Coordination 
and  Information  Collection,  as  authorized  by 
section  150006  of  the  1994  Act:  $200,000  for  grants 
as  authorized  by  Section  32201(c)(3)  of  the  1994 
Act:  Provided  further.  That  funds  made  avail- 
able in  fiscal  year  1996  under  subpart  I  of  part 
E  of  title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  may  be  ob- 
ligated for  programs  to  assist  States  in  the  liti- 
gation processing  of  death  penalty  Federal  ha- 
beas corpus  petitions.  Provided  further.  That 
any  1995  balances  for  these  programs  shall  be 
transferred  to  and  merged  with  this  appropria- 
tion: Provided  further.  That  if  a  unit  of  local 
government  uses  any  of  the  funds  made  avail- 
able under  this  title  to  increase  the  number  of 
law  enforcement  officers,  the  unit  of  local  gov- 
ernment will  achieve  a  net  gain  in  the  number 
of  law  enforcement  officers  who  perform  non- 
administrative  public  safety  service. 

WEED  ASD  SEED  PROGRAM  FVSD 
For  necessary  expenses,  including  salaries 
and  related  expenses  of  the  Executive  Office  for 
Weed  and  Seed,  to  implement  "Weed  and  Seed" 
program  activities.  $23,500,000,  which  shall  be 
derived  from  discretionary  grants  provided 
under  the  Edward  Byrne  Me>norial  State  and 
Local  Laiv  Enforcement  Assistance  Programs,  to 
remain  available  until  expended  for  intergovern- 
mental agreements,  including  grants,  coopera- 
tive agreements,  and  contracts,  with  State  and 
local  law  enforcement  agencies  engaged  in  the 
investigation  and  prosecution  of  violent  crimes 
and  drug  offenses  in  "Weed  and  Seed"  des- 
ignated communities,  and  for  either  reimburse- 
ments or  transfers  to  appropriation  accounts  of 
the  Department  of  Justice  and  other  Federal 
agencies  ivhich  shall  be  specified  by  the  Attor- 
ney General  to  execute  the  "Weed  and  Seed" 
program  strategy:  Provided.  That  funds  des- 
ignated by  Congress  through  language  for  other 
Department  of  Justice  appropriation  accounts 
for  "Weed  and  Seed"  program  activities  shall  be 
managed  and  executed  by  the  Attorney  General 
through  the  Executive  Office  for  Weed  and 
Seed:  Provided  further.  That  the  Attorney  Gen- 
eral may  direct  the  use  of  other  Department  of 
Justice  funds  and  personnel  in  support  of 
"Weed  and  Seed"  program  activities  only  after 
the  Attorney  General  notifies  the  Co)nmittees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate  in  accordance  with  section  605  of 
this  Act. 

JVVESILE  JVSTICE  PROGRAMS 
For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorized  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974. 
as  amended,  including  salaries  and  expenses  in 
connection  therewith  to  be  transferred  to  and 
merged  with  the  appropriations  for  Justice  As- 
sistance. $144,000,000.  to  remain  available  until 
expended,  as  authorized  by  section  299  of  part  I 
of  title  II  and  section  506  of  title  V  of  the  Act. 
as  amended  by  Public  Law  102-566.  of  which:  (1) 
$100,000,000  shall  be  available  for  expenses  au- 
thorized by  parts  A,  B.  and  C  of  title  If  of  the 
Act:  (2)  $10,000,000  shall  be  available  for  ex- 
penses authorized  by  sections  281  and  282  of 
part  D  of  title  II  of  the  Act  for  prevention  and 
treatment  programs  relating  to  juvenile  gangs: 
(3)  $10,000,000  shall  be  available  for  expenses 
authorized  by  section  285  of  part  E  of  title  II  of 
the  Act:  (4)  $4,000,000  shall  be  available  for  ex- 
penses authorized  by  part  C  of  title  II  of  the  Act 
for  juvenile  mentoring  programs:  and  (5) 
$20,000,000  shall  be  available  for  expenses  au- 
thorized by  title  V  of  the  Act  for  incentive 
grants  for  local  delinquency  prevention  pro- 
grams. 


In  addition,  for  grants,  contracts,  cooperative 
agreements,  and  other  assistance  authorized  by 
the  Victitns  of  Child  Abuse  Act  of  1990.  a.v 
amended.  $4,500,000.  to  remain  available  until 
expended,  as  authorized  by  section  214B.  of  the 
Act:  Provided.  That  balances  of  amounts  appro- 
priated prior  to  fiscal  year  1995  under  the  au 
thorities  of  this  account  shall  be  transferred  to 
and  merged  with  this  account. 

PVBLIC  SAFETY  OFFICERS  BE.KEFITS 

For  payments  authorized  by  part  L  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1%8  (42  V.S.C.  3796).  as  amended,  such 
sums  as  are  necessary,  to  remain  available  until 
expended,  as  authorized  by  section  6093  of  Pub- 
lic Law  100-690  (102  Stat.  4339-^340).  and.  m  ad- 
dition. $2,134,000.  to  remain  available  until  ex- 
pended, for  payments  as  authorized  by  section 
1201(b)  of  said  Act. 
Geseral  Provisioss—Departme\t  OF  Justice 

Sec.  101.  In  addition  to  amounts  otherwise 
made  available  in  this  title  for  official  reception 
and  representation  expenses,  a  total  of  not  to 
exceed  $45,000  from  funds  appropriated  to  the 
Department  of  Justice  in  this  title  shall  be  avail- 
able to  the  Attorney  General  for  official  recep- 
tion and  representation  expenses  in  accordance 
with  distributions,  procedures,  and  regulation.^ 
established  by  the  Attorney  General. 

SEC.  102.  Subject  to  section  102(b)  of  the  De- 
partment of  Justice  and  Related  Agencies  Ap- 
propriations Act.  1993.  as  amended  by  section 
112  of  this  Act.  authorities  contained  m  Public 
Law  96-132.  "The  Department  of  Justice  Appro- 
priation Authorization  Act.  Fiscal  Year  1980." 
shall  remain  in  effect  until  the  termination  date 
of  this  Act  or  until  the  effective  date  of  a  De- 
partment of  Justice  Appropriation  Authoriza- 
tion Act.  whichever  is  earlier. 

SEC.  103.  \one  of  the  funds  appropriated  by 
this  title  shall  be  available  to  pay  for  an  abor- 
tion, except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to  term, 
or  in  the  case  of  rape:  Provided.  That  should 
this  prohibition  be  declared  unconstitional  by  a 
court  of  competent  jurisdiction,  this  section 
shall  be  null  and  void. 

SEC.  101.  Sone  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any  per- 
son to  perform,  or  facilitate  in  any  way  the  per- 
formance of.  any  abortion. 

Sec.  105.  \othing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director  of  the 
Bureau  of  Prisons  to  provide  escort  services  nec- 
essary for  a  female  inmate  to  receive  such  serv- 
ice outside  the  Federal  facility:  Provided.  Thai 
nothing  in  this  section  in  any  way  diminishes 
the  effect  of  section  104  intended  to  address  the 
philosophical  beliefs  of  individual  employees  of 
the  Bureau  of  Prisons. 

Sec.  106.  \otwithstanding  any  other  provision 
of  law.  not  to  exceed  $10,000,000  of  the  funds 
made  available  in  this  Act  may  be  used  to  estab- 
lish and  publicize  a  program  under  which  pub- 
licly-advertised, extraordinary  retvards  may  be 
paid,  which  shall  not  be  subject  to  spending  lim- 
itations contained  in  sections  3059  and  3072  ot 
title  18.  United  States  Code:  Provided.  That  any 
reward  of  $100,000  or  more,  up  to  a  maximum  of 
$2,000,000.  may  not  be  made  without  the  per- 
sonal approval  of  the  President  or  the  Attorney 
General  and  such  approval  may  be  delegated; 

Sec.  107.  .\'ot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Department  of  Justice  in  this  Act. 
including  those  derived  from  the  Violent  Crime 
Reduction.  Trust  Fund,  may  be  transferred  be- 
tween such  appropriations,  but  no  such  appro- 
priation, except  as  otherwise  specifically  pro- 
vided, shall  be  increased  by  more  than  20  per- 
cent by  any  such  transfers:  Provided.  That  any 
transfer  pursuant  to  this  section  shall  be  treated 
as  a  reprogrammmg  of  funds  under  section  605 


•if  this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  in  compliance  with 
the  procedures  set  forth  in  that  section. 

Sec.  108.  For  fiscal  year  1996  and  each  fiscal 
year  thereafter,  amounts  in  the  Federal  Prison 
System's  Commissary  Fund.  Federal  Prisons, 
which  are  not  currently  needed  for  operations, 
shall  be  kept  on  deposit  or  invested  m  obliga- 
tions of,  or  guaranteed  by,  the  United  States 
and  all  earnings  on  such  investment  shall  be  de- 
posited in  the  Commissary  Fund, 

Sec.  109.  Section  524(c)(9)  of  title  28.  United 
Stales  Code,  is  amended  by  adding  subpara- 
graph (E).  as  follows: 

"(E)  Subject  to  the  notification  procedures 
contained  in  section  605  of  Public  Law  103-121. 
and  after  satisfying  the  transfer  requirement  in 
subparagraph  (B)  of  this  paragraph,  any  excess 
unobligated  balance  remaining  m  the  Fund  on 
September  30.  1995  shall  be  available  to  the  At- 
torney General,  without  fiscal  year  limitation, 
for  any  Federal  law  enforcement .  litigative'pros- 
ecutive.  and  correctional  activities,  or  any  other 
authorized  purpose  of  the  Department  of  Jus- 
tice. Any  amounts  provided  pursuant  to  this 
subparagraph  may  he  used  under  authorities 
available  to  the  organization  receiving  the 
funds.". 

SEC.  no.  Hereafter,  notwithstanding  any 
other  provision  of  law — 

(1)  no  transfers  may  be  made  from  Department 
of  Justice  accounts  other  than  those  authorized 
in  this  Act,  or  in  previous  or  subsequent  appro- 
priations Acts  for  the  Department  of  Justice,  or 
m  part  II  of  title  28  of  the  United  States  Code, 
or  in  section  10601  of  title  42  of  the  United  States 
Code:  and 

(2)  no  appropriation  account  within  the  De- 
partment of  Justice  shall  have  its  allocation  of 
funds  controlled  by  other  than  an  apportion- 
ment issued  by  the  Office  of  .Management  and 
Budget  or  an  allotment  advice  issued  by  the  De- 
partment of  Justice. 

SEC.  111.  (a)  Section  1930(a)(6)  of  title  28. 
United  States  Code,  is  amended  by  striking  "a 
plan  IS  confirmed  or". 

(b)  .Section  589a(b)(5)  of  such  title  is  amended 
by  striking  ":"  and  inserting,  "until  a  reorga- 
nization plan  is  confirmed:". 

(c)  Section  589a(f)  of  such  title  is  amended— 

(1)  in  paragraph  (2)  by  striking  "."  and  in- 
serting, "until  a  reorganization  plan  is  con- 
firmed:", and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  100  percent  of  the  fees  collected  under 
section  1930(a)(6)  of  this  title  after  a  reorganiza- 
tion plan  IS  confirmed.". 

SEC.  112.  Public  Law  102-395.  section  102  is 
amended  as  follows:  (1)  in  subsection  (b)(1) 
strike  "years  1993.  1994,  and  1995"  and  insert 
"year  1996":  (2)  in  subsection  (b)(1)(C)  strike 
"years  1993,  1994,  and  1995"  and  insert  "year 
1996":  and  (3)  in  subsection  (b)(5)(A)  strike 
"years  1993,  1994,  and  1995"  and  insert  "year 
1996". 

SEC.  113.  Public  Law  101-515  (104  Stat.  2112:  28 
U.S.C.  534  note)  is  amended  by  inserting  "and 
criminal  justice  information"  after  "for  the  au- 
tomation of  finger-print  identification". 

SEC.  114. 

(a)  Grast  Program.— Subtitle  A  of  title  II  of 
the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  is  amended  to  read  as  follows: 
"Subtitle  A — Violent  Offender  Incarceration 
and  Truth-in-Sentencing  Incentive  Grants 
'SEC.  20101.  DEFI.\ITIO\S. 

'.As  used  m  this  subtitle — 

"(I)  the  term  indeterminate  sentencing' 
means  a  system  by  ichich — 

"(A)  the  court  may  impose  a  sentence  of  a 
range  defined  by  statute:  and 

"(B)  an  admitiistrative  agency,  generally  the 
parole  board,  or  the  court,  controls  release  with- 
in the  statutory  range: 


"(2)  the  term  'part  I  violent  crime'  means  mur- 
der and  nonnegligent  ynanslaughter,  forcible 
rape,  robbery,  and  aggravated  assault  as  re- 
ported to  the  Federal  Bureau  of  Investigation 
for  purposes  of  the  Uniform  Crime  Reports,  and 

"(3)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or  any 
commonwealth,  territory,  or  possession  of  the 
United  States. 

SEC.  20102.  AUTHORISATION  OF  GRAWS. 

"(a)  I.\  Geseral.— The  .Attorney  General 
shall  provide  grants  to  eligible  States— 

"(1)  to  build  or  expand  correctional  facilities 
to  increase  the  prison  bed  capacity  for  the  con- 
finement of  persons  convicted  of  a  part  1  violent 
crime  or  adjudicated  delinquent  for  an  act 
which  if  committed  by  an  adult,  would  be  a  part 
1  violent  crime: 

"(2)  to  build  or  expand  temporary  or  perma- 
nent correctional  facilities,  including  facilities 
on  military  bases,  prison  barges,  and  boot 
camps,  for  the  confinement  of  convicted  non- 
violent offenders  and  criminal  aliens,  for  the 
purpose  of  freeing  suitable  existing  prison  space 
for  the  confinement  of  persons  convicted  of  a 
part  I  violent  crime:  and 

"(3)  to  build  or  expand  jails. 

"lb)  RECIOSAL  CO.\tPACTS.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (2), 
States  may  enter  into  regional  compacts  to  carry 
out  this  subtitle.  Such  compacts  shall  be  treated 
as  States  under  this  subtitle. 

"(2)  REOi'lRE.MEST.—To  be  recognized  as  a  re- 
gional compact  for  eligibility  for  a  grant  under 
section  20103  or  20104.  each  member  State  must 
be  eligible  individually. 

"(3)    LlMITATIOS   OS   RECEIPT   OF   FVSDS.—So 

State  may  receive  a  grant  under  this  subtitle 
both  individually  and  as  part  of  a  compact. 

"(C)  LIMIT.ATIO.SS.— 

"(1)  Except  as  provided  in  paragraph  (2).  an 
eligible  State  may  receive  either  a  general  grant 
under  section  20103  or  a  truth-in-sentencing  in- 
centive grant  under  section  20104. 

"(2)  E.xcEPTios.-.An  eligible  State  may  re- 
ceive a  grant  under  both  sections  20103  and 
20104  if  the  amount  that  such  State  is  eligible  to 
receive  under  section  20103  in  a  year  equals  or 
exceeds  the  amount  that  such  State  is  eligible  to 
receive  under  section  20104  for  that  year. 

"(d)  APPLICABILITY.— Sotwithstanding  the 
eligibility  requirements  of  sections  20103  and 
20104.  a  State  that  certifies  to  the  Attorney  Gen- 
eral that,  as  of  the  date  of  enactment  of  the  De- 
partment of  Justice  .Appropriations  Act.  1996. 
such  State  has  enacted  legislation  in  reliance  on 
subtitle  A  of  title  II  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act.  as  enacted  on  Sep- 
tember 13.  1994.  and  would  in  fact  qualify  under 
those  provisions,  shall  be  eligible  to  receive  a 
grant  for  fiscal  year  19%  as  though  such  State 
qualifies  under  sections  20103  or  20104  of  this 
subtitle. 

-SEC.  20103.  GENERAL  GRANTS. 

"(a)  Is  GESERAL.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall  submit  an 
application  to  the  Attorney  General  that  pro- 
vides assurances  that  such  State  has,  since 
1993— 

"(1)  increased  the  percentage  of  persons  con- 
victed of  a  part  1  violent  crime  sentenced  to  pris- 
on: 

"(2)  increased  the  average  prison  time  actu- 
ally to  be  served  in  prison  by  persons  convicted 
of  a  part  1  violent  crime  sentenced  to  prison: 
and 

"(3)  increased  the  average  percentage  of  time 
of  the  sentence  to  be  actually  served  in  prison 
by  persons  convicted  of  a  part  I  violent  crime 
and  sentenced  to  prison. 

"(b)       ISDETERMISATE      SESTEXCISG      EXCEP- 

Tios. —Sotwithstanding  subsection  (a),  a  State 
shall  be  eligible  for  a  grant  under  this  section  if 
such  State  submits  an  application  to  the  Attor- 


ney General  that  provides  assuranaes  that  the 
State  on  the  date  of  the  enactment  of  the  De- 
partments of  Commerce.  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  Appropriations 
Act.  1996— 

"(1)  practices  indeterminate  sentencing  with 
regard  to  any  part  1  violent  crime:  and 

"(2)  since  1993  the  State  has  Increased— 
"(A)  the  percentage  of  persons  convicted  of  a 
part  1  violent  crime  sentenced  to  prison:  and 

'(B)  the  average  time  served  in  the  State  for 
the  offenses  of  murder,  rape,  and  robbery  under 
the  State's  sentencing  and  release  guidelines  for 
such  offenses. 

-SEC.   20104.    TRVTHISSENTENCING   INCENTIVE 
GRANTS. 

"(a)  ELIGIBILITY.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall  submit  an 
application  to  the  Attorney  Genera/  that  pro- 
vides assurances  that— 

"(1)  such  State  has  implemented  truth-in-sen- 
tencing  laws  that  require  persons  convicted  of  a 
part  1  violent  crime  to  serve  not  less  than  85  per- 
cent of  the  sentence  imposed  (not  counting  time 
not  actually  served,  such  as  administrative  or 
statutory  incentives  for  good  behavior): 

"(2)  such  State  has  truth-in-sentencing  laws 
that  have  been  enacted,  but  not  yet  imple- 
mented, that  require  such  State,  not  later  than 
3  years  after  such  State  submits  an  application 
to  the  .Attorney  General,  to  provide  that  persons 
convicted  of  a  part  1  violent  crime  serve  not  less 
than  85  percent  of  the  sentence  imposed,  or 

"<3)  if.  in  the  case  of  a  State  that  on  the  date 
of  enactment  of  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary  and  Related 
Agencies  Appropriations  .Act,  1996,  practices  in- 
determinate sentencing  with  regard  to  any  part 
I  violent  crime,  such  State  demonstrates  that  the 
average  time  served  for  part  1  violent  crimes  in 
the  State  equals  at  least  85  percent  of  the  sen- 
tences established  for  such  crimes  under  the 
State's  sentencing  and  release  guidelines  (not 
counting  time  not  actually  served,  such  as  ad- 
ministrative or  statutory  Incentives  for  good  be- 
havior). 

"(b)  ExcEPTios.— Notwithstanding  subsection 
(a),  a  State  may  provide  that  the  Governor  of 
the  State  may  allow  for  the  earlier  release  of — 

"(1)  a  geriatric  prisoner:  or 

"(2)  a  prisoner  whose  medical  condition  pre- 
cludes the  prisoner  from  posing  a  threat  to  the 
public,  but  only  after  a  public  hearing  in  which 
representatives  of  the  public  and  the  prisoner's 
victims  have  had  an  opportunity  to  be  heard  re- 
garding a  proposed  release. 

-SEC.  2010S.  SPECIAL  RULES. 

"(a)  Shari.w  of  FisDS  With  cocsties  asd 
Other  Usits  of  Local  GoiERS.\iE.\T.— 

"ID  RESERVATios.—Each  State  shall  reserve 
not  more  than  15  percent  of  the  amount  of  funds 
allocated  in  a  fiscal  year  pursuant  to  section 
20106  for  counties  and  units  of  local  government 
to  construct,  develop,  expand,  modify,  or  im- 
prove jails  and  other  correctional  facilities. 

"(2)       F.ACTORS       FOR       DETER.MISATIOS       OF 

AMOVST.—To  determine  the  amount  of  funds  to 
be  reserved  under  this  subsection,  a  State  shall 
consider  the  burden  placed  on  a  county  or  unit 
of  local  government  that  results  from  the  imple- 
mentation of  policies  adopted  by  the  State  to 
carry  out  sections  20103  and  20104. 

"(b)  ADDITIOSAL  REQiiREME.\T.—To  be  eligi- 
ble to  receive  a  grant  under  section  20103  or 
20104.  a  State  shall  provide  assurances  to  the 
Attorney  General  that  the  State  has  imple- 
mented or  will  implement  not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
subtitle  policies  that  provide  for  the  recognition 
of  the  rights  and  needs  of  crime  victims. 

"(c)  Flsds  for  Ji'VESiLE  OFFESDERS.— .Sot- 
withstanding any  other  proi'ision  of  this  sub- 
title, if  a  State,  or  unit  of  local  government  lo- 
cated in  a  State  that  otherwise  meets  the  re- 
quirements of  sections  20103  or  20104.  certifies  to 
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the  Attorney  General  that  exigent  circumstances 
exist  that  require  the  State  to  expend  funds  to 
confine  juvenile  offenders,  the  State  may  use 
funds  received  under  this  subtitle  to  build  or  ex- 
pand juvenile  correctional  facilities  or  pretrial 
detention  facilities  for  juvenile  offenders. 

■■(d)  PRIVATE  Facilities.— A  State  may  use 
funds  received  under  this  subtitle  for  the  privat- 
iiation  of  faciUtiPS  to  carry  nut  the  purposes  of 
section  20102 
'SEC.  20106.  FOR.\aL.\  I  OH  GR.\STS. 

■In  determining  the  amount  of  funds  that 
may  be  granted  in  each  State  eligible  to  receive 
a  grant  under  section  20103  or  20104.  the  Attor- 
ney General  shall  apply  the  following  formula: 

■■(I)  \tl.M.\IC\l  A.MOU.ST  FOR  GRASTS  CSDER 
SECTIo.s  20103. — Of  the  amount  set  aside  for 
grants  for  section  20103.  0.6  percent  shall  be  al- 
located to  each  eligible  State,  except  that  the 
United  States  Virgin  Islands.  American  Samoa. 
Guam,  and  the  Commonwealths  of  Puerto  Rico 
and  the  Sorthern  Mariana  Islands  shall  each  be 
allocated  0.05  percent. 

■■(2)    MlSIMfM    AMOIST    FOR    GRA.\TS    C.\DER 

SECTios  20104.— Of  the  amount  set  aside  for 
grants  for  section  20104 — 

■'lA)  if  less  than  20  Slates  are  awarded  grants 
under  section  20104.  2.5  percent  of  the  amounts 
paid  shall  be  allocated  to  each  eligible  Slate,  ex- 
cept that  the  United  States  Virgin  Islands, 
American  Samoa.  Guam,  and  the  Common- 
wealths of  Puerto  Rico  and  the  Sorthern  Mari- 
ana Islands  shall  each  be  allocated  0.05  percent: 
and 

■'(B)  if  20  or  more  States  are  awarded  grants 
under  section  20104.  2.0  percent  of  the  amounts 
awarded  shall  be  allocated  to  each  eligible  State 
in  a  fiscal  year  for  a  grant  under  section  20104. 
except  that  the  United  States  Virgin  Islands. 
American  Samoa.  Guam,  and  the  Common- 
wealths of  Puerto  Rico  and  the  Sorthern  Mari- 
ana Islands  shall  each  be  allocated  0.04  percent. 

■■(3)  ADDITIOSAL  AMOVSTS  BASED  OS  .SV.MBER 
OF  PART  !  VIOLEXT  CRI.MES.— 

■•(A)  DiSTRlBCTIOS  OF  REMAISISG  .4.W0f.\TS.— 
The  amounts  remaining  after  the  application  of 
paragraph  (I)  or  (2)  shall  be  allocated  to  each 
eligible  State  i?j  the  ratio  that  the  average  an- 
nual number  of  part  1  violent  crimes  reported  by 
such  State  to  the  Federal  Bureau  of  Investiga- 
tion for  the  3  years  preceding  the  year  in  which 
the  determination  is  made  bears  to  the  average 
annual  number  of  part  I  violent  crimes  reported 
by  all  such  States  to  the  Federal  Bureau  of  In- 
vestigation for  the  3  years  preceding  the  year  in 
which  the  determination  is  made. 

■■(B)  USAVAILABLE  DATA.— If  data  regarding 
part  1  violent  crimes  in  any  State  is  unavailable 
for  the  3  years  preceding  the  year  m  which  the 
determination  is  made  or  substantially  inac- 
curate, the  Attorney  General  shall  utilize  the 
best  available  comparable  data  regarding  the 
number  of  violent  crimes  for  the  previous  year 
for  the  State  for  the  purposes  of  allocation  of 
funds  under  this  subtitle. 

■■(4)  REGtOSAL  CO\IP.ACTS.—In  determining  the 
funds  that  States  organized  as  a  regional  com- 
pact may  receive,  the  Attorney  General  shall 
first  apply  the  formula  in  either  paragraph  (I) 
or  (2)  and  (3)  of  this  section  to  each  member 
State  of  the  compact.  The  States  organized  as  a 
regional  compact  may  receive  the  sum  of  the 
amounts  so  determined. 
'SEC.  20107.  ACCOUMTABIUTY. 

■■(a)  FISCAL  REQUiRE.^fEXTS.—A  State  that  re- 
ceives funds  under  this  subtitle  shall  use  ac- 
counting, audit,  and  fiscal  procedures  that  con- 
form to  guidelines  prescribed  by  the  Attorney 
General,  and  shall  ensure  that  any  funds  used 
to  carry  out  the  programs  under  section  20102(a) 
shall  represent  the  best  value  for  the  State  gov- 
ernments at  the  lowest  possible  cost  and  employ 
the  best  available  technology. 

■(b)  AD.\IL\ISTRATIVE  PROVlsiO.\s.—The  ad- 
ministrative provisions  of  sections  801  and  802  of 


the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1%8  shall  apply  to  the  Attorney  General 
under  this  subtitle  in  the  same  manner  that 
such  provisions  apply  to  the  officials  listed  in 
such  sections. 

'SEC.    20I0H.    AUTHOfUZATIOS    OF    APPROPRIA- 

no.\s. 

■■(a)  l.\  Geseral.- 

■■(I)  ACTHORiz.ATio.ss.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle — 
■■(A)  S997. 500.000  for  fiscal  year  1996: 
■(B)  $1,330,000,000  for  fiscal  year  1997: 
■■(C)  S2. 527. 000. 000  for  fiscal  year  1998. 
■■(D)  S2. 660. 000. 000  for  fiscal  year  1999:  and 
■■(E)  S2. 753. 100. 000  for  fiscal  year  2000. 

■■(2)  DtSTRIBl'TIOS.— 

■■(A)  Is  GESERAL.— Subject  to  section  20109. 
and  except  as  provided  m  subparagraph  (B),  of 
the  amount  appropriated  pursuant  to  para- 
^aph  (I)— 

■■(i)  one-third  of  such  amount  shall  be  allo- 
cated pursuant  to  section  20106  to  eligible  States 
lender  section  20103:  and 

■'(11)  tico-thirds  of  such  amount  shall  be  allo- 
cated pursuant  to  section  20106  to  eligible  States 
tinder  section  20104. 

■■(B)  ADDITIOSAL  FL'SDS. — Subject  to  section 
20109.  if  the  amount  appropriated  pursuant  to 
paragraph  (1)  exceeds  $750,000,000— 

"(i)  half  of  such  amount  shall  be  allocated 
pursuant  to  section  20106  to  eligible  States  under 
section  20103:  and 

"(ii)  half  of  such  amount  shall  be  allocated 
pursuant  to  section  20106  to  eligible  States  under 
section  20104. 

"(b)  LlMITATIOSS  OS  FVSDS.— 

■■(1)  Uses  of  fvsds.— Except  as  provided  in 
section  20111.  funds  made  available  pursuant  to 
this  section  shall  be  used  only  to  carry  out  the 
purposes  described  in  section  20102(a). 

■■(2)    SOSSL'PPLASTISG    REQUIRE.UEST.- Funds 

made  available  pursuant  to  this  section  shall 
not  be  used  to  supplant  State  funds,  but  shall  be 
used  to  increase  the  amount  of  funds  that 
would,  in  the  absence  of  Federal  funds,  be  made 
available  from  State  sources. 

■■(3)  Ad.misistrative  COSTS.— ,\ot  more  than  3 
percent  of  the  funds  made  available  pursuant  to 
tt^is  section  shall  be  used  for  administrative 
costs. 

■■(4)  Carryover  of  appropriatioss.— Funds 
appropriated  pursuant  to  this  section  during 
any  fiscal  year  shall  remain  available  until  ex- 
pended. 

■:(5)  Matchisg  FVSDS.— The  Federal  share  of 
a  grant  received  under  this  subtitle  may  not  ex- 
ceed 90  percent  of  the  costs  of  a  proposal  as  de- 
scribed m  an  application  approved  under  this 
subtitle. 

'SEC.  20109.  PAy\fE.\TS  FOR  I.\CARCERATIO.\  0.\ 
TRIBAL  LASDS. 

■■(a)  RESERVATios  OF  FLSDS.—.\'otuithstand- 
ing  any  other  provision  of  this  subtitle,  from 
amounts  appropriated  under  section  20108  to 
carry  out  sections  20103  and  20104.  the  Attorney 
General  shall  reserve,  to  carry  out  this  section- 
ed) 0.3  percent  m  each  of  fiscal  years  1996 
and  1997:  and 

■■(2)  0.2  percent  in  each  of  fiscal  years  1998, 
1999.  and  2000. 

■■(b)  Grasts  to  Isdias  Tribes.— From  the 
amounts  reserved  under  subsection  (a),  the  At- 
torney General  may  make  grants  to  Indian 
tribes  for  the  purposes  of  constructing  jails  on 
tribal  lands  for  the  incarceration  of  offenders 
subject  to  tribal  jurisdiction. 
.  ■■(c)  APPLiCATioss.—To  be  eligible  to  receive  a 
grant  under  this  section,  an  Indian  tribe  shall 
submit  to  the  Attorney  General  an  application 
in  such  form  and  containing  such  information 
as  the  Attorney  General  may  by  regulation  re- 
quire. 

'SEC.  20110.  PAy\tE.\TS  TO  ELIGIBLE  STATES  FOR 

ISCARCERATIOS        OF         CRIMNAL 

AUENS. 

■■(a)    Is    GESERAL.— The    Attorney    General 

shall  make  a  payment  to  each  State  which  is  eli- 


gible under  section  242(j)  of  the  Immigration  and 
Sationality  Act  and  which  meets  the  eligibility 
requirements  of  sectiori  20104,  in  such  amount  as 
IS  determined  under  section  242(j)  and  for  which 
payment  is  not  made  to  such  State  for  such  fis- 
cal year  under  such  section. 

•(b)     AITHORIZATIOS    OF    APPROPRIATIOSS.— 

.\otwithstanding  any  other  provision  of  this 
subtitle,  there  are  authorized  to  be  appropriated 
to  carry  out  this  section  from  amounts  author- 
ized under  section  20108,  an  amount  which 
when  added  to  amounts  appropriated  to  carry 
out  section  242(j)  of  the  Immigration  and  .\a- 
tionality  Act  for  fiscal  year  1996  equals 
$500,000,000  and  for  each  of  the  fiscal  years  1997 
through  2000  does  not  exceed  $650,000,000. 

■■(c)  Report  to  Co.wress.—Soi  later  than 
.May  15.  1999.  the  Attorney  General  shall  submit 
a  report  to  the  Congress  which  contains  the  rec- 
ommendation of  the  Attorney  General  concern- 
ing the  extension  of  the  program  under  this  sec- 
tion. 

'SEC  201  n.  SUPPORT  OF  FEDEK\L   PRJSOSERS 
IN  SOSFEDERAL  INSTITUTIOSS. 

■'(a)  Is  GESERAL.— The  Attorney  General  may 
make  payments  to  States  and  units  of  local  gov- 
ernment for  the  purposes  authorized  in  section 
4013  of  title  18.  United  States  Code. 

■■(b)  ACTIIORIZ.ATIOS  OF  APPROPRIATIOSS.- 
Sotwithstanding  any  other  provision  of  this 
subtitle,  there  are  authorized  to  be  appropriated 
from  amounts  authorized  under  section  20108  for 
each  of  fiscal  years  1996  through  2000  such  sums 
as  may  be  nprpssary  to  carry  out  this  section. 
'SEC.  20112.  REPORT  BY  THE  ATTORNEY  GES- 
ERAL. 

■'Beginning  on  Ally  1.  19%.  and  each  July  I 
thereafter,  the  Attorney  General  shall  report  to 
the  Congress  on  the  implementation  of  this  sub- 
title, including  a  report  on  the  eligibility  of  the 
States  under  sections  20103  and  20104.  and  the 
distribution  and  use  of  funds  under  this  sub- 
title.". 

(b)  Prefere.kce  is  Payme.\ts.— Section 
242(j)(4)  of  the  Immigration  and  .\ationality  Act 
(8  U.S.C.  1252(j)(4))  is  amended  by  adding  at  the 
end  the  following: 

'■(C)  in  carrying  out  paragraph  (1)(A).  the  At- 
torney General  shall  give  preference  in  making 
payments  to  States  and  political  subdivisions  of 
States  which  are  ineligible  for  payments  under 
section  20110  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.". 

(c)  Cosfor.misg  AMESD.MESTS.— 

(II  O.USIBVS  CRIME  COSTROL  ASD  SAFE 
STREETS  ACT  OF  IXS.— 

(A)  Part  v.— Part  V  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is  re- 
pealed. 

(B)  FCSDISG.— 

(i)  Section  lOOI(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended  by 
striking  paragraph  (20). 

fiU  Sotwithstanding  the  provisions  of  sub- 
paragraph (A),  any  funds  that  remain  available 
to  an  applicant  under  paragraph^  (20)  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  shall  be  used  in  accordance  with 
part  V  of  such  Act  as  such  Act  was  in  effect  on 
the  day  preceding  the  date  of  enactment  of  this 

Act. 

(2)  VIOLEST  CRIME  COSTROL  ASD  LAV,  ES- 
FORCEMEST  ACT  OF  1994.— 

(A)  Table  of  co.sTESTS.—The  table  of  con- 
tents of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  is  amended  by  striking  the 
matter  relating  to  title  V. 

(B)  CO.'^iPLiA.\CE.—.\'otivithstanding  the  provi- 
sions of  paragraph  (I),  any  funds  that  remain 
available  to  an  applicant  under  title  V  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  shall  be  used  in  accordance  with 
such  subtitle  as  if  such  subtitle  was  m  effect  on 
the  day  preceding  the  date  of  enactment  of  this 
Act. 


(C)  TRUTH-is-SESTESCiSG.—The  table  of  con- 
tents of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  IS  amended  by  striking  the 
matter  relating  to  subtitle  A  of  title  II  and  in- 
serting the  following: 

"Subtitle  a—Truth-is-Se.\te.\ci.\g  Grasts 
"Sec.  20101.    Definitions. 
"Sec.  20102.     Authorization  of  Grants. 
"Sec.  20103.    General  Grants. 
"Sec.      20104.     Truth -in-sentencing      incentive 

grants. 
"Sec.  20105.    Special  rules. 
"Sec.  20106.     Formula  for  grants. 
"Sec.  20107.    Accountability. 
"Sec.  20108.    Authorization  of  appropriations. 
""Sec.    20109.    Payments   for    Incarceration    on 

Tribal  Lands. 
"'Sec.  20110.    Payments  to  States  for  Incarcer- 
ation on  Criminal  Aliens. 
""Sec.  20111.    Report  by  the  Attorney  General.  ". 

SEC.  115.  Sotwithstanding  provisions  of  41 
U.S.C.  353  or  any  other  provision  of  latv.  the 
Federal  Prison  System  may  enter  into  contracts 
and  other  agreements  with  private  entities  for  a 
period  not  to  exceed  3  years  and  7  additional  op- 
tion years  for  the  confinement  of  Federal  pris- 
oners. 

Sec.  116.  (a)  Is  Geseral.— Subsection  (b)  of 
section  4  of  the  Sational  Voter  Registration  Act 
of  1993  (42  U.S.C.  1973gg-2(b))  is  amended  by 
striking  ■March  11.  1993""  each  place  it  appears 
and  inserting   ".August  1,  1994"". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  provisions  of  the  .\ational  Voter  Registra- 
tion Act  of  1993. 

SEC.  117.  Sotwithstanding  any  other  provision 
of  law.  a  Federal.  State,  or  local  government 
agency  may  not  use  a  voter  registration  card  (or 
other  related  document)  that  evidence"  registra- 
tion for  an  election  for  Federal  office,  as  evi- 
dence to  prove  United  States  citizenship. 

SEC.  118.  Section  1344(b)(6)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

""(6)  the  Director  of  the  Central  Intelligence 
Agency,  the  Director  of  the  Federal  Bureau  of 
Investigation,  and  the  Administrator  of  the 
Drug  Enforcement  Administration:"'. 

Sec.  119.  (a)  authority  of  the  Foreigs 
Claims  Settleme.kt  Co.'^iMissios.—The  Foreign 
Claims  Settlement  Commission  of  the  United 
States  (the  ■Commission"')  is  authorized  to  re- 
ceive and  determine  the  validity  and  amount  of 
claims  by  nationals  of  the  United  States  against 
the  Federal  Republic  of  Germany  covered  by  Ar- 
ticle 2(2)  of  the  Agreement  Between  the  Govern- 
ment of  the  Federal  Republic  of  Germany  and 
the  Government  of  the  United  States  of  America 
Concerning  Final  Benefits  to  Certain  United 
States  .Nationals  Who  Were  Victims  of  Sational 
Socialist  Measures  of  Persecution,  entered  into 
force  September  19,  1995  (the  "Agreement'").  In 
deciding  such  claims,  the  Commission  shall  be 
guided  by  the  criteria  applied  by  the  Depart- 
ment of  State  in  determining  the  validity  and 
amount  of  the  claims  covered  by  and  settled 
under  Article  2(1)  of  the  Agreement. 

(b)  APPLiCATios  OF  Other  Laws.— Except  to 
the  extent  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  title  I  of  the  Inter- 
national Claims  Settlement  Act  of  1949  (22 
U.S.C.  1621  et  sec),  except  for  section  7(b)  (22 
U.S.C.  1626  (b)),  shall  apply  with  respect  to 
claims  under  this  section.  Any  reference  in  such 
provisions  to  ""this  title  "  shall  be  deemed  to  refer 
to  those  provisions  and  to  this  section. 

(C)  CERTIFICATIOS  ASD  Pay.mest.— 

(1)  Sot  later  than  two  years  after  the  entry 
into  force  of  the  .Agreement,  the  Commission 
shall  certify  to  the  Secretary  of  State,  in  writ- 
ing, lis  determinations  as  to  the  validity  and 
amount  of  the  claims  authorized  for  decision 
under  subsection  (a). 

(2)  In  the  case  of  claims  found  to  be  compen- 
sable under  subsection  (a),  the  Commission  shall 
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certify  the  awards  entered  in  the  claims  to  the 
Secretary  of  the  Treasury  in  accordance  with 
section  5  of  Title  I  of  the  International  Claims 
Settlement  Act  of  1949  (22  U.S.C.  1624).  Such 
awards  shall  be  paid  in  accordance  with  sub- 
sections (a)  and  (c)-(f)  of  section  7  of  such  title 
(22  U.S.C.  1626)  out  of  a  special  fund  established 
in  accordance  with  section  8  of  such  title  (22 
U.S.C.  1627),  following  conclusion  of  the  nego- 
tiations provided  for  in  Article  2(2)  of  the  Agree- 
ment. 

(d)  Cosfidestiality\Of  Records.— Records 
pertaining  to  the  claims  je^eived  by  the  Commis- 
sion pursuant  to  subsection  (a)  shall  not  be  pub- 
licly disclosed  and  shall  not  be  required  to  be 
disclosed  pursuant  to  section  552  of  title  5,  Unit- 
ed States  Code. 

(e)  SEP.AR.ABILITY.—If  any  provision  of  this 
section  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  remainder 
of  this  section  or  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall  not 
be  affected. 

This  title  may  be  cited  as  the  ""Department  of 
Justice  Appropriations  Act.  1996"". 
TITLE  II—DEPARTMEST  OF  COMMERCE 

ASD  RELATED  .AGESCIES 
TRADE  ASD  ISFRA.STRVCTURE  DEVELOP.VEST 
RELATED  AGESCIES 
Office  of  the  u sited  States  Trade 
represestative 
salaries  asd  expesses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  including 
the  hire  of  passenger  motor  vehicles  and  the  em- 
ployment of  experts  and  consultarits  as  author- 
ized  by   5    U.S.C.    3109,   $20,889,000,    of   which 
$2,500,000  shall  remain  available  until  expended: 
Provided.  That  not  to  exceed  $98,000  shall  be 
available  for  official  reception  and  representa- 
tion expenses. 

ISTERSATIOSAL  TRADE  CO.V.VISSIOS 
SALARIES  ASD  EXPESSES 

For  necessary  expenses  of  the  International 
Trade  Commission,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by  5 
U.S.C.  3109.  and  not  to  exceed  $2,500  for  olficial 
reception  and  representation  expenses. 
$40,000,000  to  remain  available  until  expended. 

DEPARTMEST  OF  COMMERCE 
ISTERSATIOSAL  TRADE  AD.MISISTRATIOS 

OPERATtOSS  ASD  AD.MISISTRATIOS 
For  necessary  expenses  for  international  trade 
activities  of  the  Department  of  Commerce  pro- 
vided for  by  law.  and  engaging  m  trade  pro- 
motional activities  abroad,  including  expenses  of 
grants  and  cooperative  agreements  for  the  pur- 
pose of  promoting  exports  of  United  States  firms, 
without  regard  to  44  U.S.C.  3702  and  3703:  full 
medical  coverage  for  dependent  members  of  im- 
mediate families  of  employees  stationed  overseas 
and  employees  temporarily  posted  overseas: 
travel  and  transportation  of  employees  of  the 
United  States  and  Foreign  Commercial  Service 
between  two  points  abroad,  without  regard  to  49 
U.S.C.  1517:  employment  of  Americans  and 
aliens  by  contract  for  services:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years,  and 
expenses  of  alteration,  repair,  or  improvement, 
purchase  or  construction  of  temporary  demount- 
(^ble  exhibition  structures  for  use  abroad:  pay- 
ment of  tort  clairns,  in  the  manner  authorized  m 
the  first  paragraph  of  28  U.S.C.  2672  when  such 
claims  arise  in  foreign  countries:  not  to  exceed 
$327,000  for  official  representation  expenses 
abroad:  purchase  of  passenger  motor  vehicles  for 
official  use  abroad,  not  to  exceed  $30,000  per  ve- 
hicle: obtain  insurance  on  official  motor  vehi- 
cles: and  rent  tie  lines  and  teletype  equipment: 
$264,865,000.  to  remain  available  until  expended: 
Provided.  That  the  provisions  of  the  first  sen- 
tence of  section  105(f)  and  all  of  section  108(c)  of 
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the  Mutual  Educational  and  Cultural  t.j:  nuh^, 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities  without 
regard  to  15  U.S.C.  4912:  and  that  for  the  pur- 
pose of  this  Act.  contributions  under  the  provi- 
sions of  the  .Mutual  Educational  and  Cultural 
Exchange  Act  shall  include  payment  for  assess- 
ments for  services  provided  as  part  of  these  ac- 
tivities. 

EXPORT  AD.UISISTRATIOS 
OPERATIOSS  ASD  ADMISISTRATIOS 
For  necessary  expenses  for  export  administra- 
tion and  national  security  activities  of  the  De- 
partment of  Commerce,  including  costs  associ- 
ated with  the  performance  of  export  administra- 
tion field  activities  both  domestically  and 
abroad:  full  medical  coverage  for  dependent 
members  of  immediate  families  of  employees  sta- 
tioned overseas:  employment  of  Americans  and 
aliens  by  contract  for  services  abroad:  rental  of 
space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alteration,  repair,  or  im- 
provement: payment  of  tort  claims,  in  the  man- 
ner authorized  m  the  first  paragraph  of  28 
U.S.C.  2672  when  such  claims  arise  in  foreign 
countries:  not  to  exceed  $15,000  for  official  rep- 
resentation expenses  abroad:  awards  of  com- 
pensation to  informers  under  the  Export  Admin- 
istration Act  of  1979.  and  as  authorized  by  22 
U.S.C.  401(b):  purchase  of  passenger  motor  vehi- 
cles for  official  use  and  motor  vehicles  for  law- 
enforcement  use  with  special  requirement  vehi- 
cles eligible  for  purchase  without  regard  to  any 
price  limitation  otherwise  established  by  law: 
$38,604,000,  to  remain  available  until  expended: 
Provided,  That  the  provisions  of  the  first  sen- 
tence of  section  105(f)  and  all  of  section  108(c)  of 
the  Mutual  Educational  and  Cultural  Exchange 
.Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  m  carrying  out  these  activities:  Provided 
further.  That  payments  and  contributions  col- 
lected and  accepted  for  materials  or  services  pro- 
vided as  part  of  such  activities  may  be  retained 
for  use  m  covering  the  cost  of  such  activities, 
and  for  providing  information  to  the  public  with 
respect  to  the  export  administration  and  na- 
tional security  activities  of  the  Department  of 
Commerce  and  other  export  control  programs  of 
the  United  States  and  other  governments. 

ECOSO.\IIC  DEVELOPMEST  ADMISISTRATIOS 
ECO.SO.MIC  DEVELOPMEST  .iSSlST.ASCE  PROGRAMS 

For  grants  for  economic  development  assist- 
ance as  provided  by  the  Public  Worts  and  Eco- 
nomic Development  Act  of  1965.  as  amended. 
Public  Law  91-304.  and  such  laws  that  were  in 
effect  immediately  before  September  30.  1982. 
and  for  trade  adjustment  assistance. 
$328,500,000:  Provided.  That  none  of  the  funds 
appropriated  or  otherwise  made  available  under 
this  heading  may  be  used  directly  or  indirectly 
for  attorneys'  or  consultants'  fees  in  connection 
with  securing  grants  and  contracts  made  by  the 
Economic  Development  Adminustration:  Pro- 
vided further.  That,  notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Commerce 
may  provide  financial  assistance  for  projects  to 
be  located  on  military  installations  closed  or 
scheduled  for  closure  or  realignment  to  grantees 
eligible  for  assistance  under  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  without  it  being  required  that  the 
grantee  have  title  or  ability  to  obtain  a  lease  for 
the  property,  for  the  useful  life  of  the  project 
when  in  the  opinion  of  the  Secretary  of  Com- 
merce, such  financial  assistance  is  necessary  for 
the  economic  development  of  the  area:  Provided 
further.  That  the  Secretary  of  Commerce  may. 
as  the  Secretary  considers  appropriate .  consult 
with  the  Secretary  of  Defense  regarding  the  title 
to  land  on  military  installations  closed  or  sched- 
uled for  closure  or  realignment. 

SALARIES  ASD  EXPE.\SES 

For  necessary  expenses  of  administering  the 
economic  development  assistance  programs  as 
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provided  for  by  laiv.  $20,000,000:  Provided.  That 
these  funds  may  be  used  to  monitor  projects  ap- 
proved pursuant  to  title  I  of  the  Public  Works 
Employment  .Act  of  1976.  as  amended,  title  II  of 
the  Trade  Act  of  I9T4.  as  amended,  and  the 
Community  Emergency  Drought  Relief  Act  of 
1977. 

MISORITY  BLSISESS  DEVELOPMEST  .AGESCY 

StISORITY  BVSISESS  DEVELOPMEST 
For  necessary  expenses  of  the  Department  of 
Commerce  in  fostering,  promoting,  and  develop- 
ing minority  busiyiess  enterprise,  including  ex- 
penses of  grants,  contracts,  and  other  agree- 
ments uith  public  or  private  organizations. 
S32.000.000. 

UxiTED  States  Tr.avel  asd  Tovrism 
Adsiisistratios 
salaries  asd  e.spesses 
For  necessary  expenses  of  the  United  States 
Travel  and  Tourism  Administration.  S2.000.000. 
to  remain  available  until  December  31.  1995:  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  paragraph  shall  be  available  to  carry  out 
the  provisions  of  section   203(a)  of  the  Inter- 
national Travel  Act  of  1961.  as  amended. 
ECO.W.MIC  .4.VD  ISFORMATIOS  ISFR.ASTRLCTVRE 

EcosoMic  .ASD  Statistical  As  a  lysis 

SALARIES  .ASD  EXPESSES 

For  necessary  expenses,  as  authorized  by  law. 
of  economic  and  statistical  analysis  programs  of 
the  Department  of  Commerce.  S45.9O0.0O0.  to  re- 
main available  until  September  30.  1997. 

Ecoso sties  ASD  statistics  ad.misistratios 

REVOLVI.W  FUSD 

The  Secretary  of  Commerce  is  authorized  to 
disseminate  economic  and  statistical  data  prod- 
ucts as  authorized  by  15  U.S.C.  1525-1.527  and. 
notwithstanding  15  U.S.C.  4912.  charge  fee  nec- 
essary to  recover  the  full  costs  incurred  m  their 
production,  .\otuithstanding  31  U.S.C.  3302.  re- 
ceipts received  from  these  data  dissemination  ac- 
tivities shall  be  credited  to  this  account,  to  be 
available  for  carrying  out  these  purposes  with- 
out further  appropriation. 

BCREAC  OF  THE  CE.\Si'S 
SALARIES  ASD  EXPE.SSES 
For  expenses  necessary  for  collecting,  compil- 
ing, analyzing,  preparing,  and  publishing  sta- 
tistics, provided  for  by  law.  $138,812,000. 
PERIODIC  CESSISES  ASD  PROGRAMS 

For  expenses  necessary  to  collect  and  publish 
statistics  for  periodic  census  and  progratns  pro- 
vided for  by  law.  $150,300,000.  to  remain  avail- 
able until  expended. 

NaTIOSAL  TELEC0.\I.'HVSICATI0XS  ASD 

ISFORMATIOS  AD.MISISTRATIOS 

SALARIES  ASD  EXPE.\SES 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  .\ational  Telecommunications  and 
Information  Administration.  $17,000,000.  to  re- 
main available  until  expended:  Provided.  That 
notwithstariding  31  U.S.C.  1535(d).  the  Secretary 
of  Commerce  is  authorized  to  retain  and  use  as 
offsetting  collections  all  funds  transferred,  or 
previously  transferred,  from  other  Government 
agencies  for  spectrum  management,  analysis, 
and  operations  and  for  all  costs  incurred  in  tele- 
communications research,  engineering,  and  re- 
lated activities  by  the  Institute  for  Tele- 
communication Services  of  the  .\T1.A  in  further- 
ance of  Its  assigned  functions  under  this  para- 
graph and  such  funds  received  from  other  Gov- 
ernment agencies  shall  remain  available  until 
expended. 

PUBLIC  BROADCASTISG  FACILITIES.  PLASSI.\G  ASD 
CO.\STRLCTIOS 
For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
$15,500,000.  to  remain  available  until  expended 
as  authorized  by  section  391  of  the  Act.  as 
amended:     Provided.     That     not     to     exceed 


$2,200,000  shall  be  available  for  program  admin- 
istration as  authorized  by  section  391  of  the  Act: 
Provided  further.  That  notwithstanding  the 
provisions  of  section  391  of  the  Act.  the  prior 
year  unobligated  balances  may  be  made  avail- 
able for  grants  for  projects  for  which  applica- 
tions have  been  submitted  and  approved  during 
any  fiscal  year. 

lSFOR.\fATIOS  ISFRASTRVCTVRE  GRASTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
$21,500,000.  to  remain  available  until  expended 
as  authorized  by  section  391  of  the  Act.  as 
amended:  Provided.  That  not  to  exceed 
$3,000,000  shall  be  available  for  program  admin- 
istration and  other  support  activities  as  author- 
ized by  section  391  nf  the  Act  including  support 
of  the  Advisory  Council  on  .\ational  Informa- 
tion Infrastructure:  Provided  further.  That  of 
the  funds  appropriated  herein,  not  to  exceed  5 
percent  may  be  available  for  telecommunications 
research  activities  for  projects  related  directly  to 
the  development  of  a  national  information  in- 
frastructure^ Provided  further.  That  notwith- 
standing the  requirements  of  section  392(a)  and 
392(c)  of  the  Act.  these  funds  may  be  used  for 
the  planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  informa- 
tion, public  safely  or  other  social  services. 

Patest  asd  Trademark  Office 
salaries  asd  expe.sses 
For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law.  including 
defense  of  suits  instituted  against  the  Commis- 
sioner of  Patents  and  Trademarks.  $82,324,000. 
to  remain  available  until  expended:  Provided. 
That  the  funds  made  available  under  this  head- 
ing are  to  be  derived  from  deposits  in  the  Patent 
and  Trademark  Office  Fee  Surcharge  Fund  as 
authorized  by  law:  Provided  further.  That  the 
amounts  made  available  under  the  Fund  shall 
not  exceed  amounts  deposited;  and  such  fees  as 
shall  be  collected  pursuant  to  15  U.S.C.  1113  and 
35  U.S.C.  41  and  376.  shall  remain  available 
until  expended. 

SCIE.WE  ASD  TECHSOLOGY 

SATIOSAL  IXSTITLTE  of  STASDARDS  ASD 
TECHSOLOGY 

SCIESTIFIC  ASD  TECHSICAL  RESE.ARCH  ASD 
SERVICES 
For  necessary  expenses  of  the  .S'ational  Insti- 
tute of  Standards  and  Technology.  $259,000,000. 
to  remain  available  until  expended,  of  which 
not  to  exceed  $8,500,000  may  be  transferred  to 
the  ■Working  Capital  Fund". 

ISDVSTRIAL  TECHSOLOGY  SERVICES 
For  necessary  expenses  of  the  .Manufacturing 
Extension  Partnership  of  the  .\ational  Institute 
of  Standards  and  Technology.  $80,000,000.  to  re- 
main available  until  expended,  of  which  not  to 
exceed  $500,000  may  be  transferred  to  the 
"Working  Capital  Fund":  Provided.  That  none 
of  the  funds  made  available  under  this  heading 
in  this  or  any  other  Act  may  be  used  for  the 
purposes  of  carrying  out  additional  program 
competitions  under  the  Advanced  Technology 
Program:  Provided  further.  That  any  unobli- 
gated balances  available  from  carryover  of  prior 
year  appropriations  under  the  Advanced  Tech- 
nology Program  may  be  used  only  for  the  pur- 
poses of  providing  continuation  grants. 

COSSTRL'CTIOS  OF  RESEARCH  FACILITIES 

For  construction  of  new  research  facilities,  in- 
cluding architectural  and  engineering  design, 
and  for  renovation  of  existing  facilities,  not  oth- 
erwise provided  for  the  Sational  Institute  of 
Standards  and  Technology,  as  authorized  by  15 
U.S.C.  278c-278e.  $60,000,000.  to  remain  available 
until  expended. 


NATIOSAL  OCEAXIC  ASD  .ATMOSPHERIC 

ADMISISTRATIOS 

OPERATIOSS.  RESEARCH.  ASD  FACILITIES 

(I.WLCDISG  TRA.\SFER  OF  FL'XDS) 

For  necessary  expenses  of  activities  author- 
ized by  law  for  the  .\ational  Oceanic  and  At- 
mospheric Administration,  including  acquisi- 
tion, maintenance,  operation,  and  hire  of  air- 
craft: not  to  exceed  358  commissioned  officers  on 
the  active  list;  grants,  contracts,  or  other  pay- 
ments to  nonprofit  organizations  for  the  pur- 
poses of  conducting  activities  pursuant  to  coop- 
erative agreements:  and  alteration,  moderniza- 
tion, and  relocation  of  facilities  as  authorized 
by  33  U.S.C.  883i:  $1,795,677,000.  to  remain  avail- 
able until  extended:  Provided.  That  notwith- 
standing 31  U.S.C.  3302  but  consistent  with 
other  existing  law.  fees  shall  be  assessed,  col- 
lected, and  credited  to  this  appropriation  as  off- 
setting collections  to  be  available  until  ex- 
pended, to  recover  the  costs  of  administering 
aeronautical  charting  programs:  Provided  fur- 
ther. That  the  sum  herein  appropriated  from  the 
general  fund  shall  be  reduced  as  such  additional 
fees  are  received  during  fiscal  year  1996.  so  as  to 
result  in  a  final  general  fund  appropriation  esti- 
mated at  not  more  than  $1,792,677,000:  Provided 
further.  That  any  such  additional  fees  received 
in  excess  of  $3,000,000  m  fiscal  year  1996  shall 
not  be  available  for  obligation  until  October  1. 
1996:  Provided  further.  That  fees  and  donations 
received  by  the  Xational  Ocean  Service  for  the 
management  of  the  national  marine  sanctuaries 
may  be  retained  and  used  for  the  salaries  and 
expenses  associated  with  those  activities,  not- 
withstanding 31  U.S.C.  3302:  Provided  further. 
That  in  addition.  $63,000,000  shall  be  derived  by 
transfer  from  the  fund  entitled  "Promote  and 
Develop  Fishery  Products  and  Research  Per- 
taining to  American  Fisheries":  Provided  fur- 
ther. That  grants  to  State  pursuant  to  sections 
306  and  306(a)  of  the  Coastal  Zone  .Management 
Act.  as  amended,  shall  not  exceed  $2,000,000. 

COASTAL  ZOSE  MASAGEMEST  FISD 

Of  amounts  collected  pursuant  to  16  U.S.C. 
1456a.  not  to  exceed  $7,800,000.  for  purposes  set 
forth  in  16  U.S.C.  1456a(bl(2)(A).  16  U.S.C. 
I456a(b)(2)<B)(v).  and  16  U.S.C.  1461(e). 
COSSTRUCTIOS 
For  repair  and  modification  of.  and  additions 
to.  existing  facilities  and  construction  of  new  fa- 
cilities, and  for  facility  planning  and  design 
and  land  acquisition  not  otherwise  provided  for 
the  S'ational  Oceanic  and  Atmospheric  Adminis- 
tration. $50,000,000.  to  remain  available  until  ex- 
pended. 

FLEET  MODERSIZATIOS,  SHIPBVILDISG  ASD 
COXVERSIOS 

For  expenses  necessary  for  the  repair,  acquisi- 
tion, leasing,  or  conversion  of  vessels,  including 
related  equipment  to  maintain  and  modernize 
the  existing  fleet  and  to  continue  planning  the 
modernization  of  the  fleet  for  the  Sational  Oce- 
anic and  Atmospheric  Administration. 
$8,000,000.  to  remain  available  until  expended. 

FISHISG  VESSEL  ASD  GEAR  DAMAGE 
COMPESSATIOS  FUSD 

For  carrying  out  the  provisions  of  section  3  of 
Public  Law  95-376.  not  to  exceed  $1,032,000.  to 
be  derived  from  receipts  collected  pursuant  to  22 
U.S.C.  1980  (b)  and  (f).  to  remain  available  until 
expended. 

FISHERMES'S  CO.STISGE.WY  FUSD 

For  carrying  out  the  provisions  of  title  IV  of 
Public  Law  95-372.  not  to  exceed  $999,000.  to  be 
derived  from  receipts  collected  pursuant  to  that 
Act.  to  remain  available  until  expended. 
FOREIGS  FISHI.W  OBSERVER  FCSD 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  Atlantic  Tunas  Convention  Act  of 
1975.  as  amended  (Public  Law  96-339).  the  Mag- 
nuson   Fishery  Conservation  and  .Management 


.Act  of  1976,  as  amended  (Public  Law  100-627) 
and  the  American  Fisheries  Promotion  Act 
(Public  Law  96-561),  there  are  appropriated 
from  the  fees  imposed  under  the  foreign  fishery 
observer  program  authorized  by  these  Acts,  not 
to  exceed  $196,000,  to  remain  available  until  ex- 
pended. 

FISHISG  VESSEL  OBLIGATIOSS  GVARASTEES 

For  the  cost,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990,  of  guaran- 
teed loans  authorized  by  the  .Merchant  .Marine 
Act  of  1936.  as  amended.  $250,000:  Provided. 
That  none  of  the  funds  made  available  under 
this  heading  may  be  used  to  guarantee  loans  for 
any  new  fishing  vessel  that  will  increase  the 
harvesting  capacity  in  any  United  States  fish- 
ery. 

TECHSOLOGY  ADMISISTRATIOS 

UsDER  Secretary  for  Tech.\ology>Office  of 

TECHSOLOGY  POLICY 
SALARIES  ASD  EXPE.SSES 
For  necessary   expenses  for   the   Under  Sec- 
retary for  Technology-Office  of  Technology  Pol- 
icy. $5,000,000. 

Geseral  Ad.misistratios 
salaries  asd  expe.sses 
For  expenses  necessary  for  the  general  admin- 
istration  of  the  Department  of  Commerce  pro- 
vided for  by  law.  including  not  to  exceed  $3,000 
for  official  entertainment.  $29,100,000. 

OFFICE  OF  ISSPECTOR  GESERAL 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended  (5 
U.S.C.  App.  I-II  as  amended  by  Public  Law 
100-504).  $19,849,000. 

SATIOSAL  ISSTITVTE  OF  STASDARDS  ASD 

TECHSOLOGY 

CO.SSTRUCTIOS  OF  RESEARCH  FACILITIES 

IRESCISSIOS) 

Of  the  unobligated  balances  available  under 
this  heading.  $75,000,000  are  rescinded. 
Geseral  Provisioss—Depart.me.st  of 
com.merce 

Sec.  201.  During  the  current  fiscal  year,  appli- 
cable appropriations  and  funds  made  available 
to  the  Department  of  Commerce  by  this  Act  shall 
be  available  for  the  activities  specified  in  the 
Act  of  October  26.  1949  (15  U.S.C.  1514).  to  the 
extent  and  in  the  manner  prescribed  by  the  .Act, 
and.  notwithstayiding  31  U.S.C.  3324,  may  be 
used  fur  advanced  payments  not  otherwise  au- 
thorized only  upon  the  certification  of  officials 
designated  by  the  Secretary  that  such  payments 
are  in  the  public  interest. 

Sec.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Department 
of  Commerce  by  this  Act  for  salaries  and  ex- 
penses shall  be  available  for  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C.  1343 
and  1344:  services  as  authorized  by  5  U.S.C. 
3109:  and  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  203.  Sone  of  the  funds  made  available  by 
this  Act  may  be  used  to  support  the  hurricane 
reconnaissance  aircraft  arid  activities  that  are 
under  the  control  of  the  United  States  Air  Force 
or  the  United  States  Air  Force  Reserve. 

Sec.  204.  Sone  of  the  funds  provided  in  this  or 
any  previous  Act.  or  hereinafter  made  available 
to  the  Department  of  Commerce  shall  be  avail- 
able to  reimburse  the  Unemployment  Trust  Fund 
or  any  other  fund  or  account  of  the  Treasury  to 
pay  for  any  expenses  paid  before  October  I. 
1992.  as  authorized  by  section  8501  of  title  5. 
United  States  Code,  for  services  performed  after 
April  20.  1990.  by  individuals  appointed  to  tem- 
porary positions  within  the  Bureau  of  the  Cen- 
sus for  purposes  relating  to  the  1990  decennial 
census  of  population. 

Sec.  205.  .\ot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 


year  for  the  Department  of  Commcic  r  in  (/ii.s  Act 
may  be  transferred  between  such  appropria- 
tions, but  no  such  appropriation  shall  be  in- 
creased by  more  than  10  percent  by  any  such 
transfers:  Provided,  That  any  transfer  pursuant 
to  this  section  shall  be  treated  as  a  reprogram- 
ming  of  funds  under  section  605  of  this  Act  and 
shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures 
set  forth  in  that  section. 

Sec.  206.  (a)  should  legislation  be  enacted  to 
dismantle  or  reorganize  the  Department  of  Com- 
merce, the  Secretary  of  Commerce,  no  later  than 
90  days  thereafter,  shall  submit  to  the  Commit- 
tees on  Appropriations  of  the  House  and  the 
Senate  a  plan  for  transferring  funds  provided  m 
this  Act  to  the  appropriate  successor  organiza- 
tions: Provided.  That  the  plan  shall  include  a 
proposal  for  transferring  or  rescinding  funds 
appropriated  herein  for  agencies  or  programs 
terminated  under  such  legislation:  Provided  fur- 
ther. That  such  plan  shall  be  transmitted  in  ac- 
cordance with  section  605  of  this  Act. 

(b)  The  Secretary  of  Commerce  or  the  appro- 
priate head  of  any  succes.ior  organization(s) 
may  use  any  available  funds  to  carry  out  legis- 
lation dismantling  or  reorganizing  the  Depart- 
ment of  Commerce  to  cover  the  costs  of  actions 
relating  to  the  abolishment,  reorganization  or 
transfer  of  functions  and  any  related  personnel 
action,  including  voluntary  separation  incen- 
tives if  authorized  by  such  legislation:  Provided. 
That  the  authority  to  transfer  funds  between 
appropriations  accounts  that  may  be  necessary 
to  carry  out  this  section  is  provided  in  addition 
to  authorities  included  under  section  205  of  this 
Act:  Provided  further.  That  use  of  funds  to 
carry  out  this  section  shall  be  treated  as  a  re- 
programmmg  of  funds  under  section  605  of  this 
Act  and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 

Sec.  207.  Sone  of  the  funds  appropriated 
under  this  Act  or  any  other  law  shall  be  used  to 
implement  subsections  (a),  (b),  (c).  (e).  (g).  or  (u 
of  section  4  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1533).  until  such  time  as  legisla- 
tion reauthorizing  the  Act  is  enacted  or  until 
the  end  of  fiscal  year  1996.  whichever  is  earlier, 
except  that  monies  appropriated  under  this  Act 
may  be  used  to  delist  or  reclassify  species  pursu- 
ant to  subsections  4(a)(2)(B).  4(c)(2)(B)(i).  and 
4(c)(2)(B)(ii)  of  the  Act. 

Sec.  208.  .Kotwithstandmg  any  other  provision 
of  law  (including  any  regulation  and  including 
the  Public  Works  and  Economic  Development 
Act  of  1965).  the  transfer  of  title  to  the  Rutland 
City  Industrial  Complex  to  Hitinex.  Vermont  (as 
related  to  Economic  Development  Administra- 
tion project  Sumber  01-11-01742)  shall  not  re- 
quire compensation  to  the  Federal  Government 
for  the  fair  share  of  the  Federal  Government  of 
that  real  property. 

SEC.  209.  (a)  Is  Geseral.— The  Secretary  of 
Commerce,  acting  through  the  Assistant  Sec- 
retary for  Economic  Development  of  the  Depart- 
ment of  Commerce,  shall— 

(1)  not  later  than  January  I.  1996.  commence 
the  demolition  of  the  structures  on.  and  the 
cleanup  and  environmental  remediation  on.  the 
parcel  of  land  described  in  subsection  (b): 

(2)  not  later  than  .March  31.  1996.  complete  the 
demolition,  cleanup,  and  environmental  remedi- 
ation under  paragraph  (1):  and 

(3)  not  later  than  April  I.  1996.  convey  the 
parcel  of  land  described  in  subsection  (b).  in  ac- 
cordance with  the  requirements  of  section  120(h) 
of  the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (43 
U.S.C.  9620(h)).  to  the  Tuscaloosa  County  In- 
dustrial Development  Authority,  on  receipt  of 
payment  of  the  fair  market  value  for  the  parcel 
by  the  Authority,  as  agreed  on  by  the  Secretary 
and  the  Authority. 
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(b)  Lasd  Parcel.— The  parcel  oflana  reierred 
to  m  subsection  (a)  is  the  parcel  of  land  consist- 
ing of  approximately  41  acres  in  Holt.  Alabama 
(in  Tuscaloosa  County),  that  is  generally  known 
as  the  "Central  Foundry  Property",  as  depicted 
on  a  rnap.  and  as  described  in  a  legal  descrip- 
tion, thai  the  Secretary,  acting  through  the  As- 
sistant Secretary  for  Economic  Development,  de- 
termines to  be  satisfactory. 

Sec.  210.  .Any  costs  incurred  by  a  Department 
or  agency  funded  under  this  title  resulting  from 
personnel  actions  taken  in  response  to  funding 
reductions  included  in  this  title  shall  be  ab- 
sorbed within  the  total  budgetary  resources 
available  to  such  Department  or  agency:  Pro- 
vided, that  the  authority  to  transfer  funds  be- 
tween appropriations  accounts  as  may  be  nec- 
essary to  carry  out  this  provision  is  provided  in 
addition  to  authorities  included  elsewhere  in 
this  Act:  Provided  further.  That  use  of  funds  to 
carry  out  this  section  shall  be  treated  as  a  re- 
programmmg  of  funds  under  section  605  of  this 
Act  and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 

This  title  may  be  cited  as  the  "Department  of 
Commerce  and  Related  Agencies  Appropriations 
Act.  1996". 

TITLE  III— THE  JUDICIARY 

SUPREME  COVRT  OF  THE  U SITED  STATES 

SALARIES  ASD  EXPESSES 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law.  exclud- 
ing care  of  the  building  and  grounds,  including 
purchase  or  hire,  driving,  maintenance  and  op- 
eration of  an  automobile  for  the  Chief  Justice, 
not  to  exceed  $10,000  for  the  purpose  of  trans- 
porting Associate  Justices,  and  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C.  1343 
and  1344:  not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses:  and  for  mis- 
cellaneous expenses,  to  be  expended  as  the  Chief 
Justice  may  approve.  $25,834,000. 

CARE  OF  THE  BilLDI.SG  ASD  GROCSDS 

For  such  expenditures  as  may  be  necessary  to 
enable  the  .Architect  of  the  Capitol  to  carry  out 
the  duties  imposed  upon  him  by  the  Act  ap- 
proved .May  7.  1934  (40  U.S.C.  13a-13b). 
S3.313.000.  of  which  $500,000  shall  remain  avail- 
able until  expenses. 

USITED  STATES  COURT  OF  APPEALS  FOR  THE 

FUNERAL  CIRCUIT 

SALARIES  ASD  E.XPESSES 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  necessary 
expenses  of  the  court,  as  authorized  by  law. 
$14,288,000. 

usited  states  court  of  istersatiosal 
Trade 

salaries  asd  expesses 

For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employees  of 
the  court,  services  as  authorized  by  5  U.S.C. 
3109.  and  necessary  expenses  of  the  court,  as  au- 
thorized by  law.  SIO.859.000. 

Courts  of  appeals.  District  Courts,  asd 
Other  Judicial  services 

salaries  asd  EXPE.SSES 

For  the  salaries  of  circuit  and  district  judges 
(including  judges  of  the  territorial  courts  of  the 
United  States),  justices  and  judges  retired  from 
office  or  from  regular  active  service,  judges  of 
the  United  States  Court  of  Federal  Claims, 
bankruptcy  judges,  magistrate  judges,  and  all 
other  officers  and  employees  of  the  Federal  Ju- 
diciary not  otherwise  specifically  provided  for. 
and  necessary  expenses  of  the  courts,  as  author- 
ized by  law.  $2,433,141,000  (iticluding  the  pur- 
chase of  firearms  and  ammunition):  of  which 
not  to  exceed  $13,454,000  shall  remain  available 
until  expended  for  space  alteration  projects:  of 
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whicti  not  to  exceed  SIO.000.000  shall  remain 
available  until  expended  for  furniture  and  fur- 
nishings related  to  new  space  alteration  and 
construction  projects:  and  of  which  S500.000  is  to 
remain  available  until  expended  for  acquisition 
of  books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including  sub- 
scriptions. 

In  addition,  for  expenses  of  the  United  States 
Court  of  Federal  Claims  associated  with  process- 
ing case^nder  the  .\atwnal  Childhood  Vaccine 
Injury  Act  of  1986.  not  to  exceed  $2..'i!8.000.  to  be 
appropriated  from  the  Vaccine  Injury  Com- 
pensation Trust  Fund. 

VIOLEST  CRIME  REDUCTIOS  PROGRAMS 

For  activities  of  the  Federal  Judiciary  as  au- 
thorised by  law.  $30,000,000.  to  remain  available 
until  expended,  which  shall  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund,  as  author- 
ised by  section  190001(a)  of  Public  Law  103-322. 

DEFE.SDER  SER  VICES 

For  the  operation  of  Federal  Public  Defender 
and  Community  Defender  organi2ations.  the 
compensation  and  reimbursement  of  expenses  of 
attorneys  appointed  to  represent  persons  under 
the  Criminal  Justice  Act  of  1964.  as  amended, 
the  compensation  and  reimbursement  of  ex- 
penses of  persons  furnishing  investigative,  ex- 
pert and  other  services  under  the  Criminal  Jus- 
tice Act  (IS  U.S.C.  3006A(e)).  the  compensation 
(in  accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  attor- 
neys appointed  to  assist  the  court  in  criminal 
cases  where  the  defendant  has  waived  represen- 
tation by  counsel,  the  compensation  and  reim- 
bursement of  travel  expenses  of  guardians  ad 
litem  acting  on  behalf  of  financially  eligible 
minor  or  incompetent  offenders  in  connection 
with  transfers  from  the  United  States  to  foreign 
countries  with  which  the  United  States  has  a 
treaty  for  the  execution  of  penal  sentences,  and 
the  compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protection  of 
their  employment,  as  authorized  by  28  U.S.C. 
1875(d).  $267,217,000.  to  remain  available  until 
expended  as  authorised  by  18  U.S.C.  3006A(i): 
Provided.  That  none  of  the  funds  provided  m 
this  Act  shall  be  available  for  Death  Penalty 
Resource  Centers  or  Post-Conviction  Defender 
Organisations  after  April  1.  1996. 

FEES  OF  JURORS  A.SD  CO.\f.\IISStO.\ERS 

For  fees  and  expenses  of  jurors  as  authorised 
by  28  U.S.C.  1871  and  1876:  compensation  of  jury 
commissioners  as  authorised  by  28  U.S.C.  1863: 
and  compensation  of  commissioners  appointed 
in  condemnation  cases  pursuant  to  rule  7IA(h) 
of  the  Federal  Rules  of  Civil  Procedure  (28 
U.S.C.  Appendix  Rule  71A(h)):  $59,028,000.  to  re- 
main available  until  expended:  Provided.  That 
the  compensation  of  land  commissioners  shall 
not  exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5,  United 
States  Code. 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  incident  to  the  procurement,  installa- 
tion, and  maintenance  of  security  equipment 
and  protective  services  for  the  United  States 
Courts  in  courtrooms  and  adjacent  areas,  in- 
cluding building  ingress-egress  control,  inspec- 
tion of  packages,  directed  security  patrols,  and 
other  similar  activities  as  authorised  by  section 
1010  of  the  Judicial  Improvement  and  Access  to 
Justice  Act  (Public  Law  100-702):  $102,000,000.  to 
be  expended  directly  or  transferred  to  the  Unit- 
ed States  !\^arshals  Service  which  shall  be  re- 
sponsible for  administering  elements  of  the  Judi- 
cial Security  Program  consistent  with  standards 
or  guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 
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Admisistrative  Office  of  the  Umted  States 
Courts 
salaries  a.\d  e.\pe,\ses 
For  necessary  expenses  of  the  Administrative 
Office  of  the  United  States  Courts  as  authorised 
by  law.  including  travel  as  authorised  by  31 
U.S.C,  1.345,  hire  of  a  passenger  motor  vehicle  as 
authorised  by  31  U.S.C.  1343(b).  advertising  and 
rent  in  the  District  of  Columbia  and  elsewhere. 
$47,500,000,  of  which  not  to  exceed  $7,500  is  au- 
thorised for  official  reception  and  representa- 
tion expenses. 

Federal  Judicial  Ce\ter 
salaries  a.\d  e.xpe.sses 
For  necessary  expenses  of  the  Federal  Judicial 
Center,  as  authorised  by  Public  Law  90-219. 
$17,914,000:  of  which  $1,800,000  shall  remain 
available  through  September  30.  1997.  to  provide 
education  and  training  to  Federal  court  person- 
nel: and  of  which  not  to  exceed  $1,000  is  author- 
ised for  official  reception  and  representation  ex- 
penses. 

Judicial  Retire.vest  Fv.\ds 

PAYMEST  to  judiciary  TRUST  FU.\DS 
For  payment  to  the  Judicial  Officers'  Retire- 
ment Fund,  as  authorised  by  28  U.S.C.  377(o). 
$24,000,000.  to  the  Judicial  Survivors'  Annuities 
Fund,  as  authorised  by  28  U.S.C.  376(c). 
$7,000,000.  and  to  the  United  States  Court  of 
Federal  Claims  Judges'  Retirement  Fund,  as  au- 
thorised by  28  U.S.C.  178(1).  $1,900,000. 

U.MTED  STATES  SE.\TE\CI.\G  COM.VISStO.S 
SALARIES  A.\D  E.XPE.SSES 
For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title  28, 
United  States  Code,  $8,500,000,  of  which  not  to 
exceed  $1,000  is  authorised  for  official  reception 
and  representation  expenses. 

Geseral  provisioss—The  Judiciary 
Sec.  301.   Appropriations  and  authorisations 
made  in  this  title  which  are  available  for  sala- 
ries and  expenses  shall  be  available  far  services 
as  authorised  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganisation  Act  of  1973.  Public 
Law  92-236. 

SEC.  303.  .\ot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Judiciary  in  this  Act  may  be  trans- 
ferred between  such  appropriations,  but  no  such 
appropriation,  except  "Courts  of  Appeals,  Dis- 
trict Courts,  and  other  Judicial  Services,  De- 
fender Services",  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers:  Pro- 
vided. That  any  transfer  pursuant  to  this  sec- 
tion shall  be  treated  as  a  reprogramming  of 
funds  under  section  605  of  this  Act  and  shall  not 
be  available  for  obligation  or  expenditure  except 
in  compliance  with  the  procedures  set  forth  in 
that  section. 

SEC.  304.  .S'otwithstanding  any  other  provision 
of  law.  the  salaries  and  expenses  appropriation 
for  district  courts,  courts  of  appeals,  and  other 
judicial  services  shall  be  available  for  official  re- 
ception and  representation  expenses  of  the  Judi- 
cial Conference  of  the  United  States:  Provided. 
That  such  available  funds  shall  not  exceed 
$10,000  and  shall  be  administered  by  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts  in  his  capacity  as  Secretary  of  the 
Judicial  Conference. 

SEC.  305.  Section  333  of  title  28.  United  States 
Code,  is  amended — 

(/;  in  the  first  paragraph,  by  striking,  "shall" 
the  first,  second,  and  fourth  place  it  appears 
and  inserting   "may",  and 
(2)  in  the  second  paragraph — 

(A)  by  striking  "shall"  the  first  place  it  ap- 
pears and  inserting  "may",  and 

(B)  by  striking  ".  and  unless  excused  by  the 
chief  judge,  shall  remain  throughout  the  con- 
ference". 


December  4,  1995 

"The  Judiciary  Ap- 


December  4,  1995 
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This  title  may  be  cited  as 
propriations  Act.  1996". 

TITLE  IV~DEPARTMEST  OF  STATE  ASD 
RELATED  AGEXCIES 
DEPARTMEST  OF  STATE 
Admisistratios  of  Foreigs  Affairs 
diplomatic  asd  cossular  programs 
For  necessary  expenses  of  the  Department  of 
State  and  the  Foreign  Service  not  otherwise  pro- 
vided for,  including  expenses  authorised  by  the 
State  Department  Basic  Authorities  Act  of  I9.i6, 
as  amended:  representation  to  certain  inter- 
national organisations  in  which  the  United 
States  participates  pursuant  to  treaties,  ratified 
pursuant  to  the  advice  and  consent  of  the  Sen- 
ate, or  specific  Acts  of  Congress:  acquisition  by 
exchange  or  purchase  of  passenger  motor  vehi- 
cles as  authorised  by  31  U.S.C.  1343.  40  U.S.C. 
481(c)  and  22  U.S.C.  2674:  and  for  expenses  of 
general  administration  $1,708,800,000:  Provided. 
That  notwithstanding  section  140(a)(5)  and  the 
second  sentence  of  section  140(a)(3)  of  the  For- 
eign Relations  Authorisation  Act.  Fiscal  Year 
1994  and  1995  (Public  Law  103-236).  not  to  ex- 
ceed $125,000,000  of  fees  may  be  collected  during 
fiscal  year  1996  under  the  authority  of  section 
140(a)(1)  of  that  Act:  Provided  further.  That  all 
fees  collected  under  the  preceding  proviso  shall 
be  deposited  in  fiscal  year  1996  as  an  offsetting 
collection  to  appropriations  made  under  this 
heading  to  recover  the  costs  of  providing  con- 
sular services  and  shall  remain  available  until 
expended:  Provided  further.  That  the  preceding 
two  provisos  shall  remain  in  effect  through 
April  1.  1996:  Provided  further.  That  starting  in 
fiscal  year  1997.  a  system  shall  be  in  place  that 
allocates  to  each  department  and  agency  the 
full  cost  of  its  presence  outside  of  the  United 
States. 

Of  the  funds  provided  under  this  heading. 
$24,856,000  shall  be  available  only  for  the  Diplo- 
matic Telecommunications  Service  for  operation 
of  existing  base  services  and  not  to  exceed 
$17,144,000  shall  be  available  only  for  the  en- 
hancement of  the  Diplomatic  Telecommuni- 
cations Service  and  shall  remain  available  until 
expended.  Of  the  latter  amount.  $9,600,000  shall 
not  be  made  available  until  expiration  of  the  15 
day  period  beginning  on  the  date  when  the  Sec- 
retary of  State  and  the  Director  of  the  Diplo- 
matic Telecommunications  Service  submit  the 
pilot  program  report  required  by  section  507  of 
Public  Law  103-317. 

In  addition,  not  to  exceed  $700,000  in  registra- 
tion fees  collected  pursuant  to  section  38  of  the 
Arms  Export  Control  Act.  as  amended,  may  be 
used  in  accordance  with  section  45  of  the  State 
Department  Basic  Authorities  Act  of  1956,  22 
U.S.C.  2717:  and  in  addition  not  to  exceed 
$1,223,000  shall  be  derived  from  fees  from  other 
executive  agencies  for  tease  or  use  of  facilities 
located  at  the  International  Center  in  accord- 
ance with  section  4  of  the  International  Center 
Act  (Public  Law  90-553.  as  amended  by  section 
120  of  Public  Law  101-246).  and  in  addition  not 
to  exceed  $15,000  which  shall  be  derived  from  re- 
imbursements, surcharges,  and  fees  for  use  of 
Blair  House  facilities  in  accordance  with  section 
46  of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2718(a)). 

\otwithstanding  section  402  of  this  Act.  not  to 
exceed  20  percent  of  the  amounts  made  available 
in  this  Act  in  the  appropriation  accounts.  "Dip- 
lomatic and  Consular  Programs"  and  "Salaries 
and  Expenses"  under  the  heading  "Administra- 
tion of  Foreign  Affairs"  may  be  transferred  be- 
tween such  appropriation  accounts:  Provided. 
That  any  transfer  pursuant  to  this  section  shall 
be  treated  as  a  reprogramming  of  funds  under 
section  605  of  this  Act  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  set  forth  in  that  sec- 
tion 


For  an  additional  amount  tor  security  en- 
hancements to  counter  the  threat  of  terrorism, 
$9,720,000,  to  remain  available  until  expended. 

SALARIES  A\D  E.\PESSES 

For  expenses  necessary  for  the  general  admin- 
istration of  the  Department  of  State  and  the 
Foreign  Service,  provided  for  by  law.  including 
expenses  authorised  by  section  9  of  the  Act  of 
August  31.  1964.  as  amended  (31  U.S.C.  3721). 
and  the  Stale  Department  Basic  Authorities  Act 
of  1956,  as  amended,  $363,276,000. 

For  an  additional  amount  for  security  en- 
hancements to  counter  the  threat  of  terrorism. 
$1,870,000.  to  remain  available  until  expended. 

CAPITAL  I.WEST.MEST  FU\D 

For  necessary  expenses  of  the  Capital  Invest- 
ment Fund.  $16,400,000.  to  remain  available 
until  expended,  as  authorised  by  Public  Law 
103-236:  Provided.  That  section  135(e)  of  Public 
Law  103-236  shall  not  apply  to  funds  appro- 
priated under  this  heading. 

OFFICE  OF  l.\SPECTOR  GESERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978.  as  amended  (5 
U.S.C.  App.).  $27,369,000.  notwithstanding  sec- 
tion 209(a)(1)  of  the  Foreign  Service  Act  of  1980 
(P.L.  96-465),  as  it  relates  to  post  inspections: 
Provided,  That  notwithstanding  any  other  pro- 
vision of  law,  II)  the  Office  of  the  Inspector 
General  of  the  United  States  Information  Agen- 
cy IS  hereby  merged  with  the  Office  of  the  In- 
spector General  of  the  Department  of  State:  (2) 
the  functions  exercised  and  assigned  to  the  Of- 
fice of  the  Inspector  General  of  the  United 
States  Information  Agency  before  the  effective 
date  of  this  Act  (including  all  related  functions) 
are  transferred  to  the  Office  of  the  Inspector 
General  of  the  Department  of  State:  and  (3)  the 
Inspector  General  of  the  Department  of  State 
shall  also  serve  as  the  Inspector  General  of  the 
United  States  Information  Agency. 

REPRESE\TATIO.\  ALLOW ASCES 

For  representation  allowances  as  authorised 
by  section  905  of  the  Foreign  Service  Act  of  1980. 
as  amended  (22  U.S.C.  4085).  $4,500,000. 
PROTECTIOS  OF  FOREIGS  .MISSIOSS  ASD  OFFICIALS 

For  expenses,  not  otherwise  provided,  to  en- 
able the  Secretary  of  State  to  provide  for  ex- 
traordinary protective  services  in  accordance 
with  the  provisions  of  section  214  of  the  State 
Department  Basic  Authorities  Act  of  1956  (22 
U.S.C.  4314)  and  3  U.S.C.  208.  $8,579,000. 
SECURITY  ASD  MAISTESA.SCE  OF  ("SITED  STATES 
.UISSIO.SS 

For  necessary  expenses  for  carrying  out  the 
Foreign  Services  Buildings  Act  of  1926.  as 
amended  (22  U.S.C.  292-300).  and  the  Diplomatic 
Security  Construction  Program  as  authorised  by 
title  IV  of  the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (22  U.S.C.  4851). 
$385,760,000.  to  remain  available  until  expended 
as  authorised  by  22  U.S.C.  2696(c):  Provided. 
That  none  of  the  funds  appropriated  in  this 
paragraph  shall  be  available  for  acquisition  of 
furniture  and  furnishings  and  generators  for 
other  departments  and  agencies. 

E.MERGE.WIES  IS  THE  DIPLOMATIC  ASD  COSSULAR 
SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergencies 
arising  in  the  Diplomatic  and  Consular  Service 
pursuant  to  the  requirement  of  31  U.S.C.  3526(e). 
$6,000,000.  to  remain  available  until  expended  as 
authorised  by  22  U.S.C.  2696(c).  of  which  not  to 
exceed  $1,000,000  may  be  transferred  to  and 
merged  with  the  Repatriation  Loans  Program 
Account,  subject  to  the  same  terms  and  condi- 
tions. 

REPATRIATES  LOA.SS  PROGRAM  ACCOUST 

For  the  cost  of  direct  loans.  $593,000.  as  au- 
thorised by  22  U.S.C.  2671:  Provided.  That  such 


costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  In  addition, 
for  administrative  Expenses  necessary  to  carry 
out  the  direct  loan  program,  $183,000  which  may 
be  transferred  to  and  merged  with  the  Salaries 
and  Expenses  account  under  Adn\inistration  of 
Foreign  Affairs. 

PAY.\tEST  TO  THE  A.MERICAS  ISSTITUTE  IS  TAIWAS 
For  necessary  expenses  to  carry  out  the  Tai- 
wan Relations  Act.  Public  Law  96-8(93  Stat.  14). 
$15,165,000. 
PAYMEST  TO  THE  FOREIGS  SERVICE  RETIRE.\fE.\T 
ASD  DISABILITY  FUSD 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorised  by 
law.  $125,402,000. 

ISTERSATIOSAL  ORGASIZATIOSS  ASD 

COSFERESCES 

COSTRIBUTIOSS  to  ISTERSATIOSAL 

ORGASIZATIOSS 

For  expenses,  not  otherwise  provided  for.  nec- 
essary to  meet  annual  obligations  of  membership 
in  international  multilateral  organisations,  pur- 
suant to  treaties  ratified  pursuant  to  the  advice 
and  consent  of  the  Senate,  conventions  or  spe- 
cific Acts  of  Congress.  $700,000,000:  Provided. 
That  ariy  payment  of  arrearages  shall  be  di- 
rected toward  special  articles  that  are  mutually 
agreed  upon  by  the  United  States  and  the  re- 
spective international  organisation:  Provided 
further.  That  20  percent  of  the  funds  appro- 
priated in  this  paragraph  fur  the  assessed  con- 
tribution of  the  United  Slates  to  the  United  \a- 
tions  shall  be  withheld  from  obligation  and  ex- 
penditure until  a  certification  is  made  under 
section  401(b)  of  Public  Law  103-236  for  fiscal 
year  1996  may  only  be  made  if  the  Committees 
on  Appropriations  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Appropriations 
and  International  Relations  of  the  House  of 
Representatives  are  notified  of  the  steps  taken, 
and  anticipated,  to  meet  the  requirements  of  sec- 
tion 401(b)  of  Public  Law  103-236  at  least  15 
days  m  advance  of  the  proposed  certification: 
Provided  further.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available  for 
a  United  States  contribution  to  an  international 
organisation  for  the  United  States  share  of  in- 
terest costs  made  known  to  the  United  States 
Government  by  such  organisation  for  loans  in- 
curred on  or  after  October  1.  1984.  through  ex- 
ternal borrowings. 

COSTRIBUTIOSS  FOR  ISTERSATIOSAL 
PE.ACEKEEPISG  ACTIVITIES 

For  necessary  expenses  to  pay  assessed  and 
other  expenses  of  international  peacekeeping  ac- 
tivities directed  to  the  maintenance  or  restora- 
tion of  international  peace  and  security. 
$225,000,000:  Provided.  That  none  of  the  funds 
made  available  under  this  Act  may  be  used,  and 
shall  not  be  available,  for  obligation  or  expendi- 
ture for  any  new  or  expanded  United  .\ations 
peacekeeping  mission  unless,  at  least  fifteen 
days  in  advance  of  voting  for  the  new  or  ex- 
panded mission  in  the  United  Sations  Security 
Council  lor  m  an  emergency,  as  far  m  advance 
as  is  practicable).  (1)  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  and  other  appropriate  Committees  of 
the  Congress  are  notified  of  the  estimated  cost 
and  length  of  the  mission,  the  vital  national  in- 
terest that  will  be  served,  and  the  planned  exit 
strategy:  and  (2)  a  reprogramming  of  funds  pur- 
suant to  section  605  of  this  Act  is  submitted,  and 
the  procedures  therein  followed,  setting  forth 
the  source  of  funds  that  will  be  used  to  pay  for 
the  cost  of  the  new  or  expanded  mission:  Pro- 
vided Further.  That  funds  shall  be  available  for 
peacekeeping  expenses  only  upon  a  certification 
by  the  Secretary  of  State  to  the  appropriate 
committees  of  the  Congress  that  American  man- 
ufacturers and  suppliers  are  being  given  oppor- 


tunities to  provide  equipment,  services  and  ma- 
terial for  United  .\'ations  peacekeeping  activities 
equal  to  those  being  given  to  foreign  manufac- 
turers and  suppliers. 

ISTERSATIOSAL  COSFERE.\CES  ASD 
COSTISGESCIES 

For  necessary  expenses  authorised  by  section 
5  of  the  State  Department  Basic  Authorities  Act 
of  1956.  in  addition  to  funds  otherwise  available 
for  these  purposes,  contributions  for  the  United 
States  share  of  general  expenses  of  international 
organisations  and  conferences  and  representa- 
tion to  such  organisations  and  conferences  as 
provided  for  by  22  U.S.C.  2656  and  2672  and  per- 
sonal services  without  regard  to  civil  service  and 
classification  laws  as  authorised  by  5  U.S.C. 
5102,  $3,000,000,  to  remain  available  until  ex- 
pended as  authorised  by  22  U.S.C.  2696(c).  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorised  by  22  U.S.C. 
4085. 

I.STERSA TIOSA L  COM.MISSIO.KS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  meet  obligations  of  the  United 
States  arising  under  treaties,  or  specific  Acts  of 
Congress,  as  follows: 

ISTERSATIOSAL  BOUSDARY  ASD  WATER 
COMMISSIOS.  USITED  STATES  ASD  ME.KICO 

For  necessary  expenses  for  the  United  States 
Section  of  the  International  Boundary  and 
Water  Commission.  United  States  and  .Mexico, 
and  to  comply  with  laws  applicable  to  the  Unit- 
ed States  Section,  including  not  to  exceed  $6,000 
for  representation:  as  follows: 

SALARIES  ASD  EXPESSES 

For  salaries  expenses,  not  otherwise  provided 
for.  $12,058,000. 

COSSTRUCTIOS 
For  detailed  plan  preparation  and  construc- 
tion of  authorised  projects.  $6,644,000.  to  remain 
available  until  expended  as  authorised  by  22 
U.S.C.  2696(c). 

A.VERICAS  SECTIOSS.  ISTERSATIOSAL 
COM.VISSIOSS 

For  necessary  expenses,  not  otherwise  pro- 
vided for  the  International  Joint  Commission 
and  the  International  Boundary  Commission. 
United  States  and  Canada,  as  authorised  by 
treaties  between  the  United  States  and  Canada 
or  Great  Britain,  and  for  the  Border  Environ- 
ment Cooperation  Commission  as  authorised  by 
Public  Law  103-182:  $5,800,000.  of  which  not  to 
exceed  $9,000  shall  be  available  for  representa- 
tion expenses  incurred  by  the  International 
Joint  Commission. 

ISTERSATIOSAL  FISHERIES  COM  MISSIOSS 

For  necessary  expenses  for  international  fish- 
eries commissions,  not  otherwise  provided  for,  as 
authorised  by  law.  $14,669,000:  Provided.  That 
the  United  States'  share  of  such  expenses  may 
be  advanced  to  the  respective  commissions,  pur- 
suant to  31  U.S.C.  3324. 

OTHER 
PAYMEST  TO  THE  ASIA  FOUSDATIOS 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorised by  section  501  of  Public  Law  101-246, 
5.000,000  to  remain  available  until  expended  as 
authorised  by  22  U.S.C.  2696(c). 
Related  agescies 
arms  costrol  asd  disar.\ia.\fest  agescy 
ar.ms  costrol  asd  disar.mamest  activities 
For   necessary   expenses   not   otherwise   pro- 
vided, for  arms  control,  nonproliferation.  and 
disarmament  activities.  $35,700,000.  of  which  not 
to  exceed  $50,000  shall  be  for  official  reception 
and  representation  expenses  as  authorised  by 
the  Act  of  September  26.  1961.  as  amended  (22 
U.S.C.  2551  et  seq.). 

UsiTED  States  Isformatios  agescy 

SflLARIES  ASD  EXPESSES 

For  expenses,  not  otherwise  provided  for,  nec- 
essary to  enable  the  United  States  Information 
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.-l,t..^.  .:;.  authorised  by  rh.e  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961.  as 
amended  (22  U.S.C.  2451  et  segj.  the  United 
States  Information  and  Educational  Exchange 
Act  of  1948.  as  amended  (22  U.S.C.  1431  et  seq.j 
and  Reorganization  Plan  \o.  2  of  1977  (91  Stat. 
1636).  to  carry  out  international  communication, 
educational  and  cultural  actiiities:  and  to  carry 
out  related  activities  authorised  by  law.  includ- 
ing employment,  without  regard  to  civil  service 
and  classification  laws,  of  persons  on  a  tem- 
porary basis  (not  to  exceed  S700.000  of  this  ap- 
propriation/, as  authorised  by  22  U.S.C.  1471. 
and  entertainment,  including  official  receptions, 
within  the  United  States,  not  to  exceed  $25,000 
as  authorised  by  22  U.S.C.  1474(3):  S445.645.000: 
Provided.  That  not  to  exceed  $1,400,000  may  be 
used  for  representation  abroad  as  authorised  by 
22  U.S.C.  1452  and  40S5:  Provided  further.  That 
not  to  exceed  $7,615,000  to  remain  available  until 
expended,  may  be  credited  to  this  appropriation 
from  fees  or  other  payments  received  from  or  in 
connection  with  English  teaching,  library,  mo- 
tion pictures,  and  publication  programs  as  au- 
thorised by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended:  Provided  further.  That  not  tg 
exceed  $1,700,000  to  remain  available  until  ex- 
pended rnay  be  used  to  carry  out  projects  involv- 
ing security  construction  and  related  improve- 
ments for  agency  facilities  not  physically  lo- 
cated together  with  Department  of  State  facili- 
ties abroad. 

TECH.SOLOCY  FISD 

For  expenses  necessary  to  enable  the  United 
States  Information  Agency  to  provide  for  the 
procurement  of  information  technology  improve- 
ments, as  authorised  by  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of  1948. 
as  amended  (22  U.S.C.  1431  et  seq.).  the  .Mutual 
Educational  and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.).  and  Reorga- 
nisation Plan  .Vo.  2  of  1977  (91  Stat.  1636). 
$5,050,000.  to  remain  available  until  expended. 

EDVCATIOSAL  ASD  CULTURAL  E.\CHA.\GE 
PROGRAMS 

For  expenses  of  educational  and  cultural  ex- 
change programs,  as  authorised  by  the  .Vlutual 
Educational  and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.).  aytd  Reorga- 
nisation Plan  So.  2  of  1977  (91  Stat.  1636). 
$200,000,000.  to  remain  available  until  expended 
as  authorising  by  22  U.S.C.  2455. 

EISESHOWER  EXCHASGE  FELLOWSHIP  PROGRAM 
TRUST  FISD     - 

For  necessary  expenses  of  Eisenhower  Ex- 
change Fellowships.  Incorporated  as  authorised 
by  sections  4  and  5  of  the  Eisenhower  Exchange 
Fellowship  Act  of  1990  (20  U.S.C.  5204-05).  all 
interest  and  earnings  accruing  to  the  Eisen- 
hower Exchange  Fellowship  Program  Trust 
Fund  on  or  before  September  30.  1996.  to  remain 
available  until  expended:  Provided.  That  none 
of  the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary  or  other  compensation,  or  to 
enter  into  any  contract  providing  for  the  pay- 
ment thereof,  in  excess  of  the  rate  authorized  by 
5  U.S.C.  5376:  or  for  purposes  which  are  not  in 
accordance  with  OMB  Circulars  A-110  (Uniform 
Administrative  Requirements)  and  A-122  (Cost 
Principles  for  Son-profit  Organisations),  includ- 
ing the  restrictions  on  compensation  for  per- 
sonal services. 

ISRAELI  ARAB  SCHOLARSHIP  PROGRAM 

For  necessary  expenses  of  the  Israeli  Arab 
Scholarship  Program  as  authorised  by  section 
214  of  the  Foreign  Relations  Authorisation  Act. 
Fiscal  Years  1992  and  1993  (22  U.S.C.  2452).  all 
interest  and  earnings  accruing  to  the  Israeli 
Arab  Scholarship  Fund  on  or  before  September 
30.  1996.  to  remain  available  until  expended. 
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A.\IERICA.\  STUDIES  COLLECTIO.\S  E.\DOW.\lE.\T 
FU\D 

For  necessary  expenses  of  American  Studies 
Collections  as  authorized  by  section  235  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995.  all  interest  and  earnings 
accruing  to  the  American  Studies  Collections 
Endowment  Fund  on  or  before  September  30. 
1996.  to  remain  available  until  expended. 

ISTERSATIOXAL  BROADCASTISG  OPERATIOSS 

For  expenses  necessary  to  enable  the  United 
States  Information  Agency,  as  authorised  by  the 
United  Slates  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended,  the  United 
States  International  Broadcasting  Act  of  1994. 
as  amended,  and  Reorganisation  Plan  So.  2  of 
1977.  to  carry  out  international  communication 
activities:  $325,191,000.  of  which  $5,000,000  shall 
remain  available  until  expended,  not  to  exceed 
$16,000  may  be  used  for  official  receptions  with- 
in the  United  States  as  authorised  by  22  U.S.C. 
1474(3).  not  to  exceed  $35,000  may  be  used  for 
representation  abroad  as  authorized  by  22 
U.S.C.  14.52  and  4085.  and  not  to  exceed  $39,000 
may  be  used  for  official  reception  and  represen- 
tation expenses  of  Radio  Free  Europe.  Radio  Lib- 
erty: and  in  addition,  not  to  exceed  $250,000 
from  fees  as  authorized  by  section  810  of  the 
United  States  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended,  to  remain 
available  until  expended  for  carrying  out  au- 
thorized purposes,  and  in  addition,  notwith- 
standing any  other  provision  of  law.  not  to  ex- 
ceed $1,000,000  in  monies  received  (including  re- 
ceipts from  advertising,  if  any)  by  or  for  the  use 
of  the  United  States  Information  Agency  from  or 
in  connection  with  broadcasting  resources 
owned  by  or  on  behalf  of  the  Agency,  to  be 
available  until  expended  for  carrying  out  au- 
thorised purposes. 

BROADCASTISG  TO  CUBA 

For  expenses  necessary  to  enable  the  United 
States  information  Agency  to  carry  out  the 
Radio  Broadcasting  to  Cuba  Act.  as  amended, 
the  Television  Broadcastingt  to  Cuba  Act.  and 
the  International  Broadcasting  Act  of  1994.  in- 
cluding the  purchase,  rent,  construction,  and 
improvement  of  facilities  for  radio  and  television 
transmission  and  reception,  and  purchase  and 
installation  of  necessary  equipment  for  radio 
and  television  transmission  and  reception. 
$24,809,000  to  remain  available  until  expended: 
Provided,  That  not  later  than  April  1.  1996.  the 
headquarters  of  the  Office  of  Cuba  Broadcasting 
shall  be  relocated  from  Washington.  D.C.  to 
south  Florida,  and  that  any  funds  available 
under  the  headings  "International  Broadcast- 
ing Operations",  "Broadcasting  to  Cuba",  and 
"Radio  Construction"  may  be  available  to  carry 
out  this  relocation. 

RADIO  CO.\STRUCTIOS 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  improvement  of  facilities 
for  radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equipment 
for  radio  and  television  transmission  and  recep- 
tion as  authorised  by  22  U.S.C.  1471.  $40,000,000. 
to  remain  available  until  expended  as  author- 
ised  by  22  U.S.C.  1477b(a). 

EAST-WEST  CE.\TER 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying  out 
the  provisions  of  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and  West 
Act  of  1960  (22  U.S.C.  2054-2057).  by  grant  to  the 
Center  for  Cultural  and  Technical  Interchange 
Between  East  and  West  in  the  State  of  Hawaii. 
$11,750,000:  Provided.  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  enter  into  any  contract  providing  for 
the  payment  thereof,  in  excess  of  the  rate  au- 
thorised by  5  U.S.C.  5376. 


SORTHSOUTH  CESTER 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying  out 
the  provisions  of  the  .\orth.South  Center  Act  of 
1991  (22  U.S.C.  2075),  by  grant  to  an  educational 
institution  in  Florida  known  as  the  Sorth  South 
Center,  $2,000,000.  to  remain  available  until  ex- 
pended. 

SATIOSAL  ESDOHMEST  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  Infor- 
mation Agency  to  the  Sational  Endowment  for 
Democracy  as  authorised  by  the  Sational  En- 
dowment for  Democracy  Act.  $30,000,000.  to  re- 
main available  until  expended. 

Geseral  Provisio.\s—Depart.\iest  of  State 
ASD  Related  .age.wies 

Sec.  401.  Funds  appropriated  under  this  title 
shall  be  available,  except  as  otherwise  provided, 
for  allowances  and  differentials  as  authorised 
by  subchapter  59  of  5  U.S.C:  for  services  as  au- 
thorised by  5  U.S.C.  3109:  and  hire  of  passenger 
transportation  pursuant  to  31  U.S.C.  1343(b). 

Sec.  402.  Sot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Department  of  State  in  this  Act  may 
be  transferred  between  such  appropriations,  but 
no  such  appropriation,  except  as  otherwise  spe- 
cifically provided,  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers:  Pro- 
vided, That  not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  United  States  Information  Agency 
in  this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  except 
as  otherwise  specifically  provided,  shall  be  in- 
creased by  more  than  10  percent  by  any  such 
transfers:  Provided  further.  That  any  transfer 
pursuant  to  this  section  shall  be  treated  as  a  re- 
programmmg  of  funds  under  section  605  of  this 
Act  and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 

SEC.  403.  Funds  appropriated  or  otherwise 
made  available  under  this  Act  or  any  other  Act 
may  be  expended  for  compensation  of  the  United 
States  Commissioner  of  the  International 
Boundary  Commission.  United  States  and  Can- 
ada, only  for  actual  hours  worked  by  such  Com- 
missioner. 

Sec.  404.  (a)  So  later  than  90  days  after  enact- 
ment of  legislation  consolidating,  reorganising 
or  downsizing  the  functions  of  the  Department 
of  State,  the  United  States  Information  Agency. 
and  the  Arms  Control  and  Disarmament  Agen- 
cy, the  Secretary  of  State,  the  Director  of  the 
United  States  Information  Agency  arid  the  Di- 
rector of  the  Arms  Control  and  Disarmament 
Agency  shall  submit  to  the  Committees  on  Ap- 
propriations of  the  House  and  the  Senate  a  pro- 
posal for  transferring  or  rescinding  funds  appro- 
priated herein  for  functions  that  are  consoli- 
dated, reorganised  or  downsized  under  such  leg- 
islation: Provided.  That  such  plan  shall  be 
transmitted  in  accordance  with  section  605  of 
this  Act. 

(b)  The  Secretary  of  State,  the  Director  of  the 
United  States  Information  Agency,  and  the  Di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  as  appropriate,  may  use  any  available 
funds  to  cover  the  costs  of  actions  to  consoli- 
date, reorganize  or  downsize  the  functions 
under  their  authority  required  by  such  legisla- 
tion, and  of  any  related  personnel  action,  in- 
cluding voluntary  separation  incentives  if  au- 
thorized by  such  legislation:  Provided.  That  the 
authority  to  transfer  funds  between  appropria- 
tions accounts  that  may  be  necessary  to  carry 
out  this  section  is  provided  in  addition  to  au- 
thorities included  under  section  402  of  this  Act: 
Provided  further .  That  use  of  funds  to  carry  out 
this  section  shall  be  treated  as  a  reprogramming 
of  funds  under  section  605  of  this  Act  and  shall 
not  be  available  for  obligation  or  expenditure 


except  in  compliance  with  the  procedures  set 
forth  in  that  section. 

Sec.  405.  (a)  Funds  appropriated  by  this  Act 
for  the  United  States  Information  Agency,  the 
Arms  Control  and  Disarmament  Agency,  and 
the  Department  of  State  may  be  obligated  and 
expended  notwithstanding  section  701  of  the 
United  States  Information  and  Educational  Ex- 
changes Act  of  1948  and  section  313  of  the  For- 
eign Relations  Authorisation  Act.  Fiscal  Years 
1994  and  1995.  section  53  of  the  Arms  Control 
and  Disarmament  Act.  and  section  15  of  the 
State  Department  Basic  Authorities  Act  of  1956. 

(b)  Subsection  (a)  shall  cease  to  be  in  effect 
after  April  1.  1996. 

Sec.  406.  Section  36(a)(1)  of  the  State  Depart- 
ment Authorities  Act  of  1956.  as  amended  (22 
U.S.C.  2708).  is  amended  to  delete  "may  pay  a 
reward"  and  insert  in  lieu  thereof  "shall  estab- 
lish and  publicise  a  program  under  which  re- 
wards may  he  paid". 

Sec.  407.  Section  8  of  the  Eisenhower  Ex- 
change Fellowship  Act  of  1990  is  amended  in  the 
last  sentence  by  striking  "fiscal  year  1995"  and 
inserting  "fiscal  year  1999". 

SEC.  408.  Sections  6(a)  and  6(b)  of  Public  Law 
101-454  are  repealed. 

Sec.  409.  It  IS  the  sense  of  the  Senate  that 
none  of  the  funds  appropriated  or  otherwise 
made  available  pursuant  to  this  .Act  should  be 
used  for  the  deployment  of  combat-equipped 
forces  of  the  Armed  Forces  of  the  United  States 
for  any  ground  operations  in  Bosnia  and 
Hersegovina  unless— 

(1)  Congress  approves  m  advance  the  deploy- 
ment of  such  forces  of  the  Armed  Forces:  or 

(2)  the  temporary  deployment  of  such  forces  of 
the  Armed  Forces  of  the  United  States  into 
Bosnia  and  Hersegovina  is  necessary  to  evacu- 
ate United  Sations  peacekeeping  forces  from  a 
situation  of  imminent  danger,  to  undertake 
emergency  air  rescue  operations,  or  to  provide 
for  the  airborne  delivery  of  humanitarian  sup- 
plies, and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment,  but  in  no  case  later  than 
48  hours  after  the  initiation  of  the  deployment. 

Sec.  410.  Any  costs  incurred  by  a  Department 
or  agency  funded  under  this  title  resulting  from 
personnel  actions  taken  m  response  to  funding 
reductions  included  m  this  title  shall  be  ab- 
sorbed within  the  total  budgetary  resources 
available  to  such  Department  or  agency:  Pro- 
vided. That  the  authority  to  transfer  funds  be- 
tween appropriations  accounts  as  may  be  nec- 
essary to  carry  out  this  provision  is  provided  m 
addition  to  authorities  included  elsewhere  in 
this  Act:  Provided  further.  That  use  of  funds  to 
carry  out  this  section  shall  be  treated  as  a  re- 
programming  of  funds  under  section  605  of  this 
Act  and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 

This  title  may  be  cited  as  the  "Department  of 
State  and  Related  Agencies  Appropriations  Act. 
1996". 

TITLE  V— RELATED  AGESCIES 

DEPARTMEST  OF  TRASSPORTATIOS 

.Martime  ADMISISTRATIOS 

operatisc-differestial  subsidies 

(LIQUIUATIOS  OF  COSTRACT  AUTHORITY) 

For  the  payment  of  obligations  incurred  for 

operating-differential  subsidies  as  authorised  by 

the  .Vlerchant  .Marine  Act.   1936.   as  amended. 

$162,610,000,  to  remain  available  until  expended. 

StARITIME  SATIOSAL  SECURITY  PROGRAM 

For  necessary  expenses  to  maintain  and  pre- 
serve a  U.S. -flag  merchant  fleet  to  serve  the  na- 
tional security  needs  of  the  United  States  as  de- 
termined by  the  Secretary  of  Defense  in  con- 
sultation with  the  Secretary  of  Transportation. 
$46,000,000.  to  remain  available  until  expended: 
Provided.   That   these  funds  will  be  available 


only  upon  enactment  of  an  authorizatio7i  for 
this  program. 

OPERATIOSS  A.\D  TRAISISG 

For  necessary  expenses  of  operations  and 
training  activities  authorised  by  law. 
$66,600,000.  to  remain  available  until  expended: 
Provided.  That  notuithstanduig  any  other  pro- 
vision of  law,  the  Secretary  of  Transportation 
may  use  proceeds  derived  from  the  sale  or  dis- 
posal of  Sational  Defense  Reserve  Fleet  vessels 
that  are  currently  collected  and  retained  by  the 
.Maritime  Administration,  to  be  used  for  facility 
and  ship  maintenance,  modernisation  and  re- 
pair, conversion,  acquisition  of  equipment,  and 
fuel  costs  necessary  to  maintain  training  at  the 
United  States  .Merchant  .Marine  .Academy  and 
State  maritime  academies  and  may  be  trans- 
ferred to  the  Secretary  of  the  Interior  for  use  as 
provided  in  the  .S'ational  .Maritime  Heritage  Act 
(P.L.  103-451):  Provided  further.  That  reim- 
bursements may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  Ship  Financing 
Fund"  for  administrative  expenses  in  support  of 
that  program  in  addition  to  any  amount  here- 
tofore appropriated. 

MARITIME  GUARASTEED  LOAS  (TITLE  XI)  PROGRAM 
ACCOUST 

For  the  cost  of  guaranteed  loans,  as  author- 
ised by  the  Merchant  Marine  Act  of  1936. 
$40,000,000.  to  remain  available  until  expended: 
Provided,  That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 
as  amended:  Provided  further.  That  these  funds 
are  available  to  subsidize  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to  ex- 
ceed $1,000,000,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program,  not  to 
exceed  $3,500,000.  which  shall  be  transferred  to 
and  merged  with  the  appropriation  for  Oper- 
ations and  Training. 

AD.MISISTRATIVE  PROVISIO.VS—.VARlTl.\fE 
ADMISI.'STRATIOS 

Sotwithstandmg  any  other  provision  of  this 
Act.  the  .Maritime  Administration  is  authorised 
to  furnish  utilities  and  services  and  make  nec- 
essary repairs  in  connection  with  any  lease, 
contract,  or  occupancy  involving  Government 
property  under  control  of  the  .Maritime  Adminis- 
tration, and  payments  received  therefor  shall  be 
credited  to  the  appropriation  charged  with  the 
cost  thereof:  Provided,  That  rental  payments 
under  any  such  lease,  contract,  or  occupancy 
for  Items  other  than  such  utilities,  services,  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

So  obligations  shall  be  incurred  during  the 
current  fiscal  year  .from  the^  construction  fund 
established  by  the  Mercharit  Marine  Act.  1936. 
or  otherwise,  in  excess  of  the  appropriations  and 
limitations  contained  in  this  Act  or  m  any  prior 
appropriation  Act,  and  all  receipts  which  other- 
wise would  be  deposited  to  the  credit  of  said 
fund  shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

COM.^ilSSIOS  FOR  THE  PRESERVATIOS  OF 

A.'^iERiCAS  Heritage  abroad 

SALARIES  ASD  EXPESSES 

For  expenses  for  the  Commission  for  the  Pres- 
ervation of  America's  Heritage  Abroad,  $206,000. 
as  authorized  by  Public  Law  99-83.  section  1303. 
CoMMissios  OS  Civil  Rights 

SALARIES  ASD  EXPESSES 

For  necessary  expenses  of  the  Commission  on 
Civil  Rights,  including  hire  of  passenger  motor 
vehicles.  $8,750,000:  Provided.  That  not  to  ex- 
ceed $50,000  may  be  used  to  employ  consultants: 
Provided  further.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  used  to  em- 
ploy in  excess  of  four  full-time  individuals 
under  Schedule  C  of  the  Excepted  Service  exclu- 
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sive  of  one  special  assistant  for  each  Commis- 
sioner: Provided  further.  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be  used  to 
reimburse  Commissioners  for  more  than  75 
billable  days,  with  the  exception  of  the  Chair- 
person who  is  permitted  125  billable  days. 

COMMISSIOS  IS  IMMICRATIOS  REFOR.^I 
SAL.iRIES  ASD  EXPESSES 

For  necessary  expenses  of  the  Commission  on 
Immigration  Reform  pursuant  to  section  141(f) 
of  the  Immigration  Act  of  1990.  $1,894,000.  to  re- 
main available  until  expended. 
com.missios  os  security  asd  cooperatios  is 
Europe 
salaries  asd  expesses 

For  necessary  expenses  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  as  author- 
ised by  Public  Law  94-304.  $1,090,000.  to  remain 
available  until  expended  as  authorized  by  sec- 
tion 3  of  Public  Law  99-7. 
Equal  E.vploymest  Opportusity  Co.m.vissios 
sal.aries  asd  expesses 

For  necessary  expenses  of  the  Equal  Employ- 
ment Opportunity  Commission  as  authorized  by 
title  VII  of  the  Civil  Rights  Act  of  1964.  as 
amended  (29  U.S.C.  206(d)  and  621-634).  the 
Americans  with  Disabilities  .Act  of  1990.  and  the 
Civil  Rights  Act  of  1991.  including  services  as 
authorized  by  5  U.S.C.  3109:  hire  of  passenger 
motor  vehicles  as  authorised  by  31  U.S.C. 
1343(b).  nonmonetary  awards  to  private  citizens, 
not  to  exceed  $26,500,000,  for  payments  to  State 
and  local  enforcement  agencies  for  services  to 
the  Commission  pursuant  to  title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  sections  6  and 
14  of  the  Age  Discrimination  in  Employment 
Act.  the  Americans  with  Disabilities  Act  of  1990. 
and  the  Civil  Rights  Act  of  1991:  $233,000,000: 
Provided.  That  the  Commission  is  authorized  to 
make  available  for  official  reception  and  rep- 
resentation expenses  not  to  exceed  $2,500  from 
available  funds. 

Federal  Co.^imusicatioss  Commissios 
salaries  asd  expesses 

For  necessary  expenses  of  the  Federal  Commu- 
nications Commission,  as  authorised  by  law.  in- 
cluding uniforms  and  allowances  therefor,  as 
authorised  by  5  U.S.C.  5901-02:  not  to  exceed 
$600,000  for  land  and  structure:  not  to  exceed 
$500,000  for  improvement  and  care  of  grounds 
and  repair  to  buildings:  not  to  exceed  $4,000  for 
official  reception  and  representation  expenses: 
purchase  (not  to  exceed  sixteen)  and  hire  of 
motor  vehicles:  special  counsel  fees:  and  services 
as  authorized  by  5  U.S.C.  3109.  $175,709,000,  of 
which  not  to  exceed  $300,000  shall  remain  avail- 
able until  September  30.  1997.  for  research  and 
policy  studies:  Provided.  That  $116,400,000  of 
offsetting  collections  shall  be  assessed  and  col- 
lected pursuant  to  section  9  of  title  I  of  the  Com- 
munications Act  of  1934.  as  amended,  and  shall 
be  retained  and  used  for  necessary  expenses  in 
this  appropriation,  and  shall  remain  available 
until  expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fiscal 
year  1996  so  as  to  result  in  a  final  fiscal  year 
1996  appropriation  estimated  at  $59,309,000:  Pro- 
vided further.  That  any  offsetting  collections  re- 
ceived in  excess  of  $116,400,000  in  fiscal  year 
1996  shall  remain  available  until  expended,  but 
shall  not  be  available  for  obligation  until  Octo- 
ber 1.  1996. 

FEDERAL  Maritime  Commissios 

SAL.ARIES  ASD  EXPESSES 
For  necessary  expenses  of  the  Federal  .Mari- 
time Commission  as  authorised  by  section  201(d) 
of  the  Merchant  Marine  Act  of  1936.  as  amended 
(46  App.  U.S.C.  nil),  including  services  as  au- 
thorised by  5  U.S.C.  3109:  hire  of  passenger 
motor    vehicles    as    authorized    by    31    U.S.C. 
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I i4.ifbi.  and  uniforms  or  allowances  therefor,  as 
authorised  by  5  U.S.C.  5901-02.  SI 4. 855. 000:  Pro- 
vided. That  not  to  exceed  $2,000  shall  be  avail- 
able for  official  reception  and  representation  ex- 
penses. 

Federal  Trade  Co.vmiss/o.s 
salaries  axd  e.\-pe.\ses 
For  necessary  expenses  of  the  Federal  trade 
Commission,  including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902: 
services  as  authorised  by  5  U.S.C.  3109:  hire  of 
passenger  motor  vehicles:  and  not  to  exceed 
$2,000  for  official  reception  and  representation 
expenses:  $79,568,000:  Provided.  That  not  to  ex- 
ceed $300,000  shall  be  available  for  use  to  co7i- 
tract  with  a  person  or  persons  for  collection 
services  in  accordance  with  the  terms  of  31 
U.S.C.  3718.  as  amended:  Provided  further.  That 
notwithstanding  any  other  provision  of  law,  not 
to  exceed  $48,262,000  of  offsetting  collections  de- 
rived from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino  Anti- 
trust Improvements  .Act  of  1976  (15  U.S.C.  18(a)) 
shall  be  retained  and  used  for  necessary  ex- 
penses in  this  appropriation,  and  shall  remain 
available  until  expended:  Provided  further. 
That  the  sum  herein  appropriated  from  the  Gen- 
eral Fund  shall  be  reduced  as  such  offsetting 
collections  are  received  during  fiscal  year  1996. 
so  as  to  result  in  a  final  fiscal  year  1996  appro- 
priation from  the  General  Fund  estimated  at  not 
more  than  $31,306,000.  to  remain  available  until 
expended:  Provided  further.  That  any  fees  re- 
ceived in  excess  of  $48,262,000  in  fiscal  year  1996 
shall  remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October  I. 
1996:  Provided  further.  That  none  of  the  funds 
made  available  to  the  Federal  Trade  Commission 
shall  be  available  for  obligation  for  expenses  au- 
thorised by  section  151  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991 
(Public  Law  102-242.  105  Stat.  2282-2285). 
JAPAS-USITED  STATES  Frie.\dship  Com.missio.s 
JAPAX-VSITED  STATES  FRIESDSHIP  TRVST  FVSD 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorised  by  Public 
Law  94-118.  as  amended,  from  the  interest 
earned  on  the  Japan-United  States  Friendship 
Trust  Fund,  $1,247,000:  and  an  amount  of  Japa- 
nese currency  not  to  exceed  the  equivalent  of 
$1,420,000  based  on  exchange  rates  at  the  time  of 
payment  of  such  amounts  as  authorised  by  Pub- 
lic Law  94-118. 

Legal  Services  Corporatios 
paymest  to  the  legal  services  corporatios 
For  payment  to  the  Legal  Services  Corpora- 
tion to  carry  out  the  purposes  of  the  Legal  Serv- 
ices Corporation  Act  of  1974.  as  amended. 
$278,000,000.  of  which  $265,000,000  is  for  basic 
field  programs:  $7,000,000  is  for  the  Office  of  the 
Inspector  General,  of  which  $5,500,000  shall  re- 
main available  uyitil  expended  and  be  used  to 
contract  with  independent  public  accountants 
for  financial  audits  of  all  recipients  in  accord- 
ance with  the  requirements  of  section  509  of  this 
Act.  and  $6,000,000  is  for  management  and  ad- 
ministration: Provided,  That  $198,750,000  of  the 
total  amount  provided  under  this  heading  for 
basic  field  programs  shall  not  be  available  ex- 
cept for  the  competitive  award  of  grants  and 
contracts  under  section  503  of  this  Act. 

ADMISISTRATIVE  PROVISIOSS— LEGAL  SERVICES 
CORPORATIOS 

Sec.  501.  (a)  Funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  for  basic 
field  programs  shall  be  distributed  as  follows: 

(1)  The  Corporation  shall  define  geographic 
areas  and  make  the  funds  available  for  each  ge- 
ographic area  on  a  per  capita  basis  relative  to 
the  number  of  individuals  in  poverty  determined 
by  the  Bureau  of  the  Census  to  be  withm  the  ge-. 
ographic  area,  except  as  provided  in  paragraph 


(.^Hti).  Funds  lor  such,  a  geographic  area  may  be 
distributed  by  the  Corporation  to  1  or  more  per- 
sons or  entities  eligible  for  funding  under  sec- 
tion 1006(a)(1)(A)  of  the  Legal  Services  Corpora- 
tion Act  (42  U.S.C.  2996e(a)(l)(A)).  subject  to 
sections  502  and  504. 

(2)  Funds  for  grants  from  the  Corporation, 
and  contracts  entered  into  by  the  Corporation 
for  basic  field  programs,  shall  be  allocated  so  as 
to  provide— 

(A)  except  as  provided  in  subparagraph  (B), 
an  equal  figure  per  individual  in  poverty  for  all 
geographic  areas,  as  determined  on  the  basis  of 
the  most  recent  decennial  census  of  population 
conducted  pursuant  to  section  141  of  title  13, 
United  States  Code  (or,  in  the  case  of  the  Re- 
public of  Palau.  the  Federated  States  of  .Micro- 
nesia, the  Republic  of  the  .Marshall  Islands. 
Alaska,  Hawaii,  and  the  United  States  Virgin 
Islands,  on  the  basis  of  the  adjusted  population 
counts  historically  used  as  the  basis  for  such  de- 
terminations): and 

(B)  an  additional  amount  for  Xative  American 
communities  that  received  assistance  under  the 
Legal  Services  Corporation  Act  for  fiscal  year 
1995.  so  that  the  proportion  of  the  funds  appro- 
priated to  the  Legal  Services  Corporation  for 
basic  field  programs  for  fiscal  year  1996  that  is 
received  by  the  \ative  American  communities 
shall  be  not  less  than  the  proportion  of  such 
funds  appropriated  for  fiscal  year  1995  that  was 
received  by  the  ,\'ative  American  communities. 

(b)  As  used  in  this  section: 

(1)  The  term  "individual  in  poverty"  means 
an  individual  who  is  a  member  of  a  family  (of  1 
or  more  members)  with  an  income  at  or  below 
the  poverty  line.  , 

(2)  The  term  "poverty  line"  nteans  the  poverty 
line  (as  defined  by  the  Officer  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2))  applica- 
ble to  a  family  of  the  size  involved. 

SEC.  502.  .\'one  of  the  funds  appropriated  m 
this  Act  to  the  Legal  Services  Corporation  shall 
be  used  by  the  Corporation  to  make  a  grant,  or 
enter  into  a  contract,  for  the  provision  of  legal 
assistance  unless  the  Corporation  ensures  that 
the  person  or  entity  receiving  funding  to  provide 
such  legal  assistance  is — 

(1)  a  private  attorney  admitted  to  practice  m 
a  State  or  the  District  of  Columbia: 

(2)  a  qualified  nonprofit  organisation,  char- 
tered under  the  laws  of  a  State  or  the  District  of 
Columbia,  that — 

(A)  furntihes  legal  assistance  to  eligible  cli- 
ents: and 

IB)  is  -governed  by  a  board  of  directors  or 
other  governing  body,  the  majority  of  which  is 
comprised  of  attorneys  who — 

(i)  are  admitted  to  practice  in  a  State  or  the 
District  of  Columbia:  and 

(ii)  are  \ippointed  to  terms  of  office  on  such 
board  or  body  by  the  governing  body  of  a  State, 
county,  or  municipal  bar  association,  the  mem- 
bership of  which  represents  a  majority  of  the  at- 
torneys practicing  law  in  the  locality  in  which 
the  organisation  is  to  provide  legal  assistance: 

(3)  a  State  or  local  government  (without  re- 
gard to  section  1006(a)(l)(A)(ii)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996e(a>(l)(A)(ii)):  or 

(4)  a  substate  regional  planning  or  coordina- 
tion agency  that  serves  a  substate  area  and 
whose  governing  board  is  controlled  by  locally 
elected  officials. 

Sec.  503.  (a)(1)  Sot  later  than  April  1.  1996. 
the  Legal  Services  Corporation  shall  implement 
a  system  of  competitive  awards  of  grants  and 
contracts  for  all  basic  field  programs,  which 
shall  apply  to  all  such  grants  and  contracts 
awarded  by  the  Corporation  after  .March  31, 
1996.  from  funds  appropriated  in  this  Act. 

(2)  Any  grant  or  contract  awarded  before 
April  I.  1996.  by  the  Legal  Services  Corporation 
to  a  basic  field  program  for  1996 — 


(A)  shall  not  be  for  an  amount  greater  than 
the  amount  required  for  the  period  ending 
.March  31.  1996: 

(B)  shall  terminate  at  the  end  of  such  period, 
and 

(C)  shall  not  be  renewable  except  in  accord- 
ance with  the  system  implemented  under  para- 
graph (1). 

(3)  The  amount  of  grants  and  contracts 
awarded  before  April  1.  1996.  by  the  Legal  Serv- 
ices Corporation  for  basic  field  programs  for  1996 
in  any  geographic  area  described  in  section  501 
shall  not  exceed  an  amount  equal  to  'v.-  of  the 
total  amount  to  be  distributed  for  such  programs 
for  1996  in  such  area. 

(b)  .\'ot  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Legal  Services  Corpora- 
tion shall  promulgate  regulations  to  implement  a 
competitive  selection  process  for  the  recipients  of 
such  grants  and  contracts. 

(c)  Such  regulations  shall  specify  selection  cri- 
teria for  the  recipients,  which  shall  include— 

(1)  a  demonstration  of  a  full  understanding  of 
the  basic  legal  needs  of  the  eligible  clients  to  be 
served  and  a  demonstration  of  the  capability  of 
serving  the  needs: 

(21  the  quality,  feasibility,  and  cost  effective- 
ness of  a  plan  submitted  by  an  applicant  for  the 
delivery  of  legal  assistance  to  the  eligible  clients 
to  be  served:  and 

(3)  the  experience  of  the  Legal  Services  Cor- 
poration with  the  applicant,  if  the  applicant 
has  previously  received  financial  assistance 
from  the  Corporation,  including  the  record  of 
the  applicant  of  past  compliance  with  Corpora- 
tion policies,  practices,  and  restrictions. 

(d)  Such  regulations  shall  ensure  that  timely 
notice  regarding  an  opportunity  to  submit  an 
application  for  such  an  award  is  published  in 
periodicals  of  local  and  State  bar  associations 
and  in  at  least  one  daily  newspaper  of  general 
circulation  in  the  area  to  be  served  by  the  per- 
son or  entity  receiving  the  award. 

(e)  .Vo  person  or  entity  that  was  previously 
awarded  a  grant  or  contract  by  the  Legal  Serv- 
ices Corporation  for  the  provision  of  legal  assist- 
ance may  be  given  any  preference  in  the  com- 
petitive selection  process. 

(f)  For  the  purposes  of  the  funding  provided 
in  this  Act.  rights  under  sections  1007(a)(9)  and 
1011  of  the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996f(a)(9)  and  42  U.S.C.  2996j)  shall  not 
apply. 

Sec.  504.  (a)  Sone  of  the  funds  appropriated 
in  this  .Act  to  the  Legal  Services  Corporation 
may  be  used  to  provide  financial  assistance  to 
any  person  or  entity  (which  may  be  referred  to 
in  this  section  as  a  "recipient") — 

(1)  that  makes  available  any  funds,  personnel, 
or  equipment  for  use  m  advocating  or  opposing 
any  plan  or  proposal,  or  represents  any  party  or 
participates  in  any  other  way  in  litigation,  that 
is  intended  to  or  has  the  effect  of  altering,  revis- 
ing, or  reapportioning  a  legislative,  judicial,  or 
elective  district  at  any  level  of  government,  in- 
cluding influencing  the  timing  or  manner  of  the 
taking  of  a  census: 

(3)  that  attempts  to  influence  the  issuance, 
amendment,  or  revocation  of  any  executive 
order,  regulation,  or  other  .statement  of  general 
applicability  and  future  effect  by  any  Federal. 
State,  or  local  agency: 

(3)  that  attempts  to  influence  any  part  of  any 
adjudicatory  proceeding  of  any  Federal,  State, 
or  local  agency  if  such  part  of  the  proceeding  is 
designed  for  the  formulation  or  modification 
any  agency  policy  of  general  applicability  a;;  . 
future  effect: 

(4)  that  attempts  to  influence  the  passage  or 
defeat  of  any  legislation,  constitutional  amend- 
ment, referendum,  initiative,  or  any  similar  pro- 
cedure of  the  Congress  or  a  State  or  local  legis- 
lative body: 

(5)  that  attempts  to  influence  the  conduct  of 
oversight  proceedings  of  the  Corporation  or  any 


person  or  entity  receiving  financial  assistance 
provided  by  the  Corporation: 

(6)  that  pays  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communication, 
letter,  printed  or  written  matter,  administrative 
expense,  or  related  expense,  associated  with  an 
activity  prohibited  in  this  section: 

(7)  that  initiates  or  participates  in  a  class  ac- 
tion suit: 

(8)  that  files  a  complaint  or  otherwise  initiates 
or  participates  in  litigation  against  a  defendant, 
or  engages  in  a  precomplaint  settlement  negotia- 
tion with  a  prospective  defendant,  unless — 

(A)  each  plaintiff  has  been  specifically  identi- 
fied, by  name,  m  any  complaint  filed  for  pur- 
poses of  such  litigation  or  prior  to  the 
precomplaint  settlement  negotiation:  and 

(B)  a  statement  or  statements  of  facts  written 
in  English  and,  if  necessary,  in  a  language  that 
the  plaintiffs  understand,  that  enumerate  the 
particular  facts  known  to  the  plaintiffs  on 
which  the  complaint  is  based,  have  been  signed 
by  the  plaintiffs,  are  kept  on  file  by  the  recipi- 
ent, and  are  made  available  to  any  Federal  de- 
partment or  agency  that  is  auditing  or  monitor- 
ing the  activities  of  the  Corporation  or  of  the  re- 
cipient, and  to  any  auditor  or  monitor  receivitig 
Federal  funds  to  conduct  such  auditing  or  mon- 
itoring, including  any  auditor  or  monitor  of  the 
Corporation: 

Provided.  That  upon  establishment  of  reason- 
able cause  that  an  injunction  is  necessary  to 
prevent  probable,  serious  harm  to  such  potential 
plaintiff,  a  court  of  competent  jurisdiction  may 
enjoin  the  disclosure  of  the  identity  of  any  po- 
tential plaintiff  pending  the  outcome  of  such 
litigation  or  negotiations  after  notice  and  an  op- 
portunity for  a  hearing  is  provided  to  potential 
parties  to  the  litigation  or  the  negotiations:  Pro- 
vided further.  That  ether  parties  to  the  litiga- 
tion or  negotiation  shall  have  access  to  the 
statement  of  facts  referred  to  in  subparagraph 
(B)  only  through  the  discovery  process  after  liti- 
gation has  begun: 

(9)  unless — 

(A)  prior  to  the  provision  of  financial  ctssist- 
ance— 

(ij  if  the  person  or  entity  is  a  nonprofit  orga- 
nization, the  governing  board  of  the  person  or 
entity  has  set  specific  priorities  in  writing,  pur- 
suant to  section  1007(a)(2j(C)(i)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(a)(2)(C)(i)).  of  the  types  of  matters  and 
cases  to  which  the  staff  of  the  nonprofit  organi- 
sation shall  devote  time  and  resources:  and 

(ii)  the  staff  of  such  person  or  entity  has 
signed  a  written  agreement  not  to  undertake 
cases  or  matters  other  than  in  accordance  with 
the  specific  priorities  set  by  such  governing 
board,  except  in  emergency  situations  defined  by 
such  board  and  in  accordance  with  the  written 
procedures  of  such  board  for  such  situations: 
and 

(B)  the  staff  of  such  person  or  entity  provides 
to  the  governing  board  on  a  quarterly  basis,  and 
to  the  Corporation  on  an  annual  basis,  informa- 
tion on  all  cases  or  matters  undertaken  other 
than  cases  or  matters  undertaken  in  accordance 
with  such  priorities: 

(10)  unless — 

(A)  prior  to  receiving  the  financial  assistance, 
such  person  or  entity  agrees  to  maintain  records 
of  time  spent  on  each  case  or  matter  with  respect 
to  which  the  person  or  entity  is  engaged: 

(B)  any  funds,  iricluding  Interest  on  Lawyers 
Trust  Account  funds,  received  from  a  source 
other  than  the  Corporation  by  the  person  or  en- 
tity, and  disbursements  of  such  funds,  are  ac- 
counted for  and  reported  as  receipts  and  dis- 
bursements, respectively,  separate  and  distinct 
from  Corporation  funds:  and 

(C)  the  person  or  entity  agrees  (notwithstand- 
ing section  1009(d)  of  the  Legal  Services  Cor- 
poration Act  (42  U.S.C.  2996h(d))  to  make  the 


records  described  m  this  paragraph  available  to 
any  Federal  department  or  agency  that  is  audit- 
ing or  monitoring  the  activities  of  the  Corpora- 
tion or  of  the  recipient,  and  to  any  independent 
auditor  or  monitor  receiving  Federal  funds  to 
conduct  such  auditing  or  monitoring,  including 
any  auditor  or  monitor  of  the  Corporation: 

(11)  that  provides  legal  assistance  for  or  on  be- 
half of  any  alien,  unless  the  alien  is  present  in 
the  United  States  and  is — 

(A)  an  alien  lawfully  admitted  for  permanent 
residence  as  defined  in  section  10l(a)(20)  of  the 
Immigration  and  Sationality  .Act  (8  U.S.C. 
I101(a)(20)): 

(B)  an  alien  who— 

(i)  is  married  to  a  United  States  citisen  or  is 
a  parent  or  an  unmarried  child  under  the  age  of 
21  years  of  such  a  citisen:  and 

(ii)  has  filed  an  application  to  adjust  the  sta- 
tus of  the  alien  to  the  status  of  a  lawful  perma- 
nent resident  under  the  Immigration  and  \a- 
tionality  Act  (8  U.S.C.  1101  et  seq.).  which  appli- 
cation has  not  been  rejected: 

(C)  an  alien  who  is  lawfully  present  m  the 
United  States  pursuant  to  un  admission  under 
section  207  of  the  Immigration  and  .\'ationality 
Act  (8  U.S.C.  1157)  (relating  to  refugee  admis- 
sion) or  who  has  been  granted  asylum  by  the 
Attorney  General  under  such  Act: 

(D)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  withholding  of  de- 
portation by  the  Attorney  General  pursuant  to 
section  243(h)  of  the  Immigration  and  Sational- 
ity Act  (8  U.S.C.  1253(h)): 

(E)  an  alien  to  whom  section  305  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  i8 
U.S.C.  1101  note)  applies,  but  only  to  the  extent 
that  the  legal  assistance  provided  is  the  legal  as- 
sistance described  in  such  section:  or 

(F)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  being  granted  condi- 
tional entry  to  the  United  States  before  April  I. 
1980.  pursuant  to  section  203(a)(7)  of  the  Immi- 
gration and  Sationality  Act  (8  U.S.C. 
1153(a)(7)).  as  in  effect  on  .March  31.  1980.  be- 
cause of  persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political  calamity: 

(12)  that  supports  or  conducts  a  training  pro- 
gram for  the  purpose  of  advocating  a  particular 
public  policy  or  encouraging  a  political  activity, 
a  labor  or  antilabor  activity,  a  boycott,  picket- 
ing, a  strike,  or  a  demonstration,  including  the 
dissemination  of  information  about  such  a  pol- 
icy or  activity,  except  that  this  paragraph  shall 
not  be  construed  to  prohibit  the  provision  of 
training  to  an  attorney  or  a  paralegal  to  pre- 
pare the  attorney  or  paralegal  to  provide — 

(A)  adequate  legal  assistance  to  eligible  cli- 
ents: or 

(B)  advice  to  any  eligible  client  as  to  the  legal 
rights  of  the  client: 

(13)  that  claims  (or  whose  employee  claims),  or 
collects  and  retains,  attorneys'  fees  pursuant  to 
any  Federal  or  State  law  permitting  or  requiring 
the  awarding  of  such  fees: 

(14)  that  participates  in  any  litigation  with  re- 
spect to  abortion: 

(15)  that  participates  in  any  litigation  on  be- 
half of  a  person  incarcerated  in  a  Federal. 
State,  or  local  prison: 

(16)  that  initiates  legal  representation  or  par- 
ticipates in  any  other  way.  in  litigation,  lobby- 
ing, or  rulemaking,  involving  an  effort  to  reform 
a  Federal  or  State  welfare  system,  except  that 
this  paragraph  shall  not  be  construed  to  pre- 
clude a  recipient  from  representing  an  individ- 
ual eligible  client  who  is  seeking  specific  relief 
from  a  welfare  agency  if  such  relief  does  not  in- 
volve an  effort  to  amend  or  otherwise  challenge 
existing  law  in  effect  on  the  date  of  the  initi- 
ation of  the  representation: 

(17)  that  defends  a  person  in  a  proceeding  to 
evict  the  person  from  a  public  housing  project 
if- 


(A)  the  person  has  been  charged  with  the  ille- 
gal sale  or  distribution  of  a  controlled  sub- 
stance: and 

(B)  the  eviction  proceeding  is  brought  by  a 
public  housing  agency  because  the  illegal  drug 
activity  of  the  person  threatens  the  health  or 
safety  of  another  tenant  residing  in  the  public 
housing  project  or  employee  of  the  public  hous- 
ing agency: 

(18)  unless  such  person  or  entity  agrees  that 
the  person  or  entity,  and  the  employees  of  the 
person  or  entity,  will  not  accept  employment  re- 
sulting from  in-person  unsolicited  advice  to  a 
nonattorney  that  such  nonattorney  should  ob- 
tain counsel  or  take  legal  action,  and  will  not 
refer  such  nonattorney  to  another  person  or  en- 
tity or  an  employee  of  the  person  or  entity,  that 
is  receiving  financial  assistance  provided  by  the 
Corporation:  or 

(19)  unless  such  person  or  entity  enters  into  a 
contractual  agreement  to  be  subject  to  all  provi- 
sions of  Federal  law  relating  to  the  proper  use 
of  Federal  funds,  the  violation  of  which  shall 
render  any  grant  or  contractual  agreement  to 
provide  funding  null  and  void,  and,  for  such 
purposes,  the  Corporation  shall  be  considered  to 
be  a  Federal  agency  and  all  funds  provided  by 
the  Corporation  shall  be  considered  to  be  Fed- 
eral funds  provided  by  grant  or  contract. 

(b)  .\othing  in  this  section  shall  be  construed 
to  prohibit  a  recipient  from  using  funds  from  a 
source  other  than  the  Legal  Services  Corpora- 
tion for  the  purpose  of  contacting,  communicat- 
ing with,  or  responding  to  a  request  from,  a 
State  or  local  government  agency,  a  State  or 
local  legislative  body  or  committee,  or  a  member 
thereof,  regarding  funding  for  the  recipient,  in- 
cluding a  pending  or  proposed  legislative  or 
agency  proposal  to  fund  such  recipient. 

(c)  Sot  later  than  30  days  after  the  date  of  en- 
actment of  this  .Act.  the  Legal  Services  Corpora- 
tion shall  promulgate  a  suggested  list  of  prior- 
ities that  boards  of  directors  may  use  m  setting 
priorities  under  subsection  (a)(9). 

(d)(1)  The  Legal  Services  Corporation  shall 
not  accept  any  non-Federal  funds,  and  no  re- 
cipient shall  accept  funds  from  any  source  other 
than  the  Corporation .  unless  the  Corporation  or 
the  recipient,  as  the  case  may  be.  notifies  m 
writing  the  source  of  the  funds  that  the  funds 
may  not  be  expended  for  any  purpose  prohibited 
by  the  Legal  Services  Corporation  Act  or  this 
title. 

(2)  Paragraph  (I)  shall  not  prevent  a  recipient 
from — 

(A)  receiving  Indian  tribal  funds  (including 
funds  from  private  nonprofit  organisations  for 
the  benefit  of  Indians  or  Indian  tribes)  and  ex- 
pending the  tribal  funds  in  accordance  with  the 
specific  purposes  for  which  the  tribal  funds  are 
provided:  or 

(B)  using  funds  received  from  a  source  other 
than  the  Legal  Services  Corporation  to  provide 
legal  assistance  to  a  covered  individual  if  such 
funds  are  used  for  the  specific  purposes  for 
which  'iuch  funds  were  received,  except  that 
such  funds  may  not  be  expended  by  recipients 
for  any  purpose  prohibited  by  this  Act  or  by  the 
Legal  Services  Corporation  Act. 

(e)  .As  used  in  this  section: 

(1)  The  term  "controlled  substance"  has  the 
meaning  given  the  term  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802). 

(2)  The  term  "covered  individual"  means  any 
person  who — 

(.A)  except  as  provided  in  subparagraph  (B). 
meets  the  requirements  of  this  Act  and  the  Legal 
Services  Corporation  Act  relating  to  eligibility 
for  legal  assistance:  and 

(B)  may  or  may  not  be  financially  unable  to 
afford  legal  assistance. 

(3)  The  term  "public  housing  project"  has  the 
meaning  as  used  within,  and  the  term  "public 
housing  agency"  has  the  meaning  given   the 
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term,  in  section  3  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a). 

SEC.  505.  Sone  of  the  funds  appropriated  \n 
this  Act  to  the  Legal  Services  Corporation  or 
provided  by  the  Corporation  to  any  entity  or 
person  may  be  used  to  pay  membership  dues  to 
any  private  or  nonprofit  organization. 

SEC.  506.  .\one  of  the  funds  appropriated  in 
this  Act  to  the  Legal  Services  Corporation  may 
be  used  by  any  person  or  entity  receiving  finan- 
cial assistance  from  the  Corporation  to  file  or 
pursue  a  lawsuit  against  the  Corporation. 

Sec.  507.  Sone  of  the  funds  appropriated  in 
this  Act  to  the  Legal  Services  Corporation  may 
be  used  for  any  purpose  prohibited  or  contrary 
to  any  of  the  provisions  of  authorization  legisla- 
tion for  fiscal  year  1996  for  the  Legal  Services 
Corporation  that  is  enacted  into  law.  Upon  the 
enactment  of  such  Legal  Services  Corporation 
reauthorization  legislation,  funding  provided  in 
this  Act  shall  from  that  date  be  subject  to  the 
provisions  of  that  legislation  and  any  provisions 
in  this  Act  that  are  inconsistent  with  that  legis- 
lation shall  no  longer  have  effect. 

Sec.  SOS.  (a)  The  requirements  of  section  504 
shall  apply  to  the  activities  of  a  recipient  de- 
scribed in  section  504.  or  an  employee  of  such  a 
recipient,  during  the  provision  of  legal  assist- 
ance for  a  case  or  matter,  if  the  recipient  or  em- 
ployee begins  to  provide  the  legal  assistance  on 
OT  after  the  date  of  enactment  of  this  Act. 

(b)  If  the  recipient  or  employee  began  to  pro- 
vide legal  assistance  for  the  case  or  matter  prior 
to  the  date  of  enactment  of  this  .Act — 

(Ij  each  of  the  requirements  of  section  504 
(other  than  paragraphs  (7).  (11),  and  (15)  of 
subsection  (a)  of  such  section)  shall,  beginning 
on  the  date  of  enactment  of  this  Act.  apply  to 
the  activities  of  the  recipient  or  employee  during 
the  provision  of  legal  assistance  for  the  case  or 
matter:  and 

(2)  the  requirements  of  paragraphs  (7).  (11), 
and  (15)  of  section  504(a)  shall  apply — 

(.A)  beginning  on  the  date  of  enactment  of  this 
Act.  to  the  activities  of  the  recipient  or  employee 
during  the  provision  of  legal  assistance  for  any 
additional  related  claim  for  which  the  recipient 
or  employee  begins  to  provide  legal  assistance  on 
or  after  such  date:  and 

(B)  beginning  July  1.  1996,  to  all  other  activi- 
ties of  the  recipient  or  employee  during  the  pro- 
vision of  legal  assistance  for  the  case  or  matter. 

(c)  The  Legal  Services  Corporation  shall, 
every  60  days,  submit  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives a  report  setting  forth  the  status  of 
cases  and  matters  referred  to  in  subsection 
(b)(2). 

SEC.  509.  (a)  An  audit  of  each  person  or  entity 
receiving  financial  assistance  from  the  Legal 
Services  Corporation  under  this  Act  (referred  to 
in  this  section  as  a  "recipient")  shall  be  con- 
ducted in  accordance  with  generally  accepted 
government  auditing  standards  and  shall  report 
whether — 

(1)  the  financial  statements  of  the  recipient 
present  fairly  its  financial  position  and  the  re- 
sults of  Its  financial  operations  in  accordance 
with  generally  accepted  accounting  principles: 

(2)  the  recipient  has  internal  control  systems 
to  provide  reasonable  assurance  that  it  is  man- 
aging funds,  regardless  of  source,  m  compliance 
with  Federal  laws  and  regulations:  and 

(3)  the  recipient  has  complied  with  Federal 
laws  and  regulations  applicable  to  funds  re- 
ceived, regardless  of  source. 

(b)  In  carrying  out  the  requirements  of  sub- 
section (a)(3).  the  auditor  shall  select  and  test  a 
representative  number  of  transactions.  Any  non- 
compliance found  by  the  auditor  during  the 
audit  under  this  section  shall  be  reported  within 
30  days  to  the  Office  of  the  Inspector  General. 

(c)  Audits  conducted  in  accordance  with  this 
section  shall  be  m  lieu  of  the  financial  audits 


otherwise  required  by  section  1009(c)  of  the 
Legal  Services  Corporation  Act  (42  U.S.C. 
2996h(c)). 

(d)  .\otwithstandi7tg  section  1006(b)(3)  of  the 
Legal  Services  Corporation  Act  (42  U.S.C. 
2996e(b)(3)).  the  Legal  Services  Corporation 
shall  have  access  to  financial  records,  time 
records,  retainer  agreements,  client  trust  fund 
and  eligibility  records,  and  client  names,  for 
each  recipient,  except  for  reports  or  records  sub- 
ject to  the  attorney-client  privilege. 

(e)  The  Legal  Services  Corporation  shall  not 
disclose  any  name  or  document  referred  to  in 
subsection  (d),  except  to— 

(1)  a  Federal,  State,  or  local  law  enforcement 
official:  or 

(2)  an  official  of  an  appropriate  bar  associa- 
tion for  the  purpose  of  enabling  the  official  to 
conduct  an  investigation  of  a  rule  of  profes- 
sional conduct. 

(f)  The  requirements  of  this  section  shall 
apply  to  a  recipient  for  its  first  fiscal  year  be- 
ginning on  or  after  January  1.  1996. 

.\f.*RI.\E  .\lA.\l.\IAL  COM.\tlSSIO.\ 
SALARIES  A.\D  E.XPESSES 

For  necessary  expenses  of  the  .Vlarine  .Mam- 
mal Commission  as  authorized  by  title  11  of  Pub- 
lic Law  92-522,  as  amended,  SI. 190,000. 

.V/.4RT/.V  LlTHER  A'/.VG.  JR.  FEDERAL  HOLIDAY 

COMMISSIOS 

SALARIES  A.\D  E.\PE\SES 

For  necessary  expenses  of  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission,  as  au- 
thorized by  Public  Law  98-399.  as  amended. 
1350.000:  Provided.  That  this  shall  be  the  final 
Federal  payment  to  the  .Martin  Luther  King,  Jr. 
Federal  Holiday  Commission  for  operations  and 
necessary  closing  costs. 

SECVRITIES  .-t.VD  E.\CHA.\GE  COMMISSIOS 
SALARIES  A.\D  E.XPESSES 

For  necessary  expenses  for  the  Securities  and 
Exchange  Commission,  including  services  as  au- 
thorized by  5  U.S.C.  3109.  the  rental  of  space  (to 
include  multiple  year  leases)  in  the  District  of 
Columbia  and  elsewhere,  and  not  to  exceed 
$3,000  for  official  reception  and  representation 
expenses,  $287,738,000,  of  which  $3,000,000  is  for 
the  Office  of  Economic  Analysis,  to  be  headed 
by  the  Chief  Economist  of  the  Commission,  and 
of  which  not  to  exceed  $10,000  may  be  used  to- 
ward funding  a  permanent  secretariat  for  the 
International  Organiiation  of  Securities  Com- 
missions, and  of  which  not  to  exceed  $100,000 
shall  be  available  for  expenses  for  consultations 
and  meetings  hosted  by  the  Commission  with 
foreign  governmental  and  other  regulatory  offi- 
cials, members  of  their  delegations,  appropriate 
representatives  and  staff  to  exchange  views  con- 
cerning developments  relating  to  securities  mat- 
ters, development  and  implementation  of  co- 
operation agreements  concerning  securities  'nat- 
ters and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets,  such 
expenses  to  include  necessary  logistic  and  ad- 
ministrative expenses  and  the  expenses  of  Com- 
mission staff  and  foreign  invitees  in  attendance 
at  such  consultations  and  meetings  including: 
(i)  such  incidental  expenses  as  meals  taken  in 
the  course  of  such  attendance,  (ii)  any  travel 
and  transportation  to  or  from  such  meetings, 
and  (in)  any  other  related  lodging  or  subsist- 
ence: Provided,  That  immediately  upon  enact- 
ment of  this  Act,  the  rate  of  fees  under  section 
6(b)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77f(b))  shall  increase  from  one-fiftieth  of  one 
percentum  to  one-twenty-ninth  of  one 
percentum.  and  such  increase  shall  be  deposited 
as  an  offsetting  collection  to  this  appropriation, 
to  remain  available  until  expended,  to  recover 
costs  of  services  of  the  securities  registration 
process:  Provided  further.  That  the  total 
amount  appropriated  for  fiscal  year  1996  under 
this  heading  shall  be  reduced  as  such  fees  are 


deposited  to  this  appropriation  so  as  to  result  in 
a  final  total  fiscal  year  1996  appropriation  from 
the  General  Fund  estimated  at  not  more  than 
$103,445,000:  Provided  further.  That  any  such 
fees  collected  m  excess  of  $184,293,000  shall  re- 
main available  until  expended  but  shall  not  be 
available  for  obligation  until  October  1,  1996: 
Provided  further.  That  $1,000,000  of  the  funds 
appropriated  for  the  Commission  shall  be  avail- 
able for  the  enforcement  of  the  Investment  Ad- 
visers Act  of  1940  in  addition  to  any  other  ap- 
propriated funds  designated  by  the  Commission 
for  enforcement  of  such  Act. 

Small  Bisi.\ess  AD.\tiMSTRATio.\ 

SALARIES  ASD  E.XPEXSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administration 
as  authorized  by  Public  Law  103-403.  including 
hire  of  passenger  motor  vehicles  as  authorized 
by  31  U.S.C.  1343  and  1344,  and  not  to  exceed 
$3,500  for  official  reception  and  representation 
expenses,  $219,190,000:  Provided  further.  That 
the  Administrator  is  authorized  to  charge  fees  to 
cover  the  cost  of  publications  developed  by  the 
Small  Business  .Administration,  and  certain  loan 
servicing  activities:  Provided  further.  That  not- 
withstanding 31  U.S.C.  3302.  revenues  received 
from  all  such  activities  shall  be  credited  to  this 
account,  to  be  available  for  carrying  out  these 
purposes  without  further  appropriations. 
OFFICE  OF  ISSPECTOR  GESERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978.  as  amended  (5 
U.S.C.  App.  1-11  as  amended  by  Public  Law 
100-504.  $8,500,000. 

BVSISESS  LOASS  PROGRAM  ACCOIST 

For  the  cost  of  direct  loans.  $4,500,000.  and  for 
the  cost  of  guaranteed  loans.  $156,226,000,  as 
authorized  by  15  U.S.C.  631  note,  of  which 
$1,216,000.  to  be  available  until  expended,  shall 
be  for  the  Microloan  Guarantee  Program,  and  of 
which  $40,510,000  shall  remain  available  until 
September  30.  1997:  Provided,  That  such  costs, 
including  the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That  dur- 
ing fiscal  year  1996.  committnents  to  guarantee 
loans  under  section  503  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  shall  not 
exceed  the  amount  of  financings  authorized 
under  Section  20(n)(2)(B)  of  the  Small  Business 
Act.  as  amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan  pro- 
grams. $92,622,000.  which  may  be  transferred  to 
and  merged  with  the  appropriations  for  Salaries 
and  Expenses. 

DISASTER  LOA.\S  PROGRAM  ACCOUXT 

For  the  cost  of  direct  loans  authorized  by  sec- 
tion 7(b)  of  the  Small  Business  Act.  as  amended. 
$34,432,000.  to  remain  available  until  expended: 
Provided.  That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $71,578,000, 
which  may  be  transferred  to  and  merged  with 
the  appropriations  for  Salaries  and  Expenses. 

SVRETY  BO.SD  GLARA.\TEES  REVOLVISG  FUSD 

For  additional  capital  for  the  "Surety  Bond 
Guarantees  Revolving  Fund",  authorized  by  the 
Small  Business  Investment  Act.  as  amended. 
$2,530,000.  to  remain  available  without  fiscal 
year  limitation  as  authorized  by  15  U.S.C.  631 
note. 

ADMIMSTRATIVE  PROVISIO.\— SMALL  BiSlXESS 
AD.Ml.\ISTRATIO\ 

Sec.  510.  \ot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Small  Business  administration  in 
this  Act  may  be  transferred  between  such  appro- 
priations, but  no  such  appropriation  shall  be  in- 
creased by  more  than  10  percent  by  any  such 


tiarisfers:  Provided.  That  any  transfer  pursuant 
to  this  section  shall  be  treated,  as  a  reprogram- 
ming  of  funds  under  section  605  of  this  .Act  and 
shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures 
set  forth  in  that  section. 

State  Jvstice  IssTir^'TE 

SALARIES  A.\D  E.XPE.VSES 

For  necessary  expenses  of  the  State  Justice  In- 
stitute, as  authorized  by  The  State  Justice  Insti- 
tute Authorization  Act  of  1992  (Public  Law  102- 
572  (106  Stat.  4515-4516)).  $5,000,000  to  remain 
available  until  expended:  f'rovided.  That  not  to 
exceed  $2,500  shall  be  available  for  official  re- 
ception and  representation  expenses. 

TITLE  VI— GESERAL  PROVISIONS 

SEC.  601.  .Vo  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity  or 
propaganda  purposes  not  authorized  by  the 
Congress. 

SEC.  602.  So  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year  ujiless 
expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  service 
through  procurement  contract,  pursuant  to  5 
U.S.C.  3109.  shall  be  limited  to  those  contracts 
where  such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection,  ex- 
cept where  otherwise  provided  under  existing 
law.  or  under  existing  Executive  order  issued 
pursuant  to  existing  law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person  or 
circumstances  shall  be  held  invalid,  the  remain- 
der of  the  Act  and  the  application  of  each  provi- 
sion to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid  shall  not  be 
affected  thereby. 

Sec.  605.  (a)  Sone  of  the  funds  provided  under 
this  Act.  or  provided  under  previous  Appropria- 
tions Acts  to  the  agencies  funded  by  this  .Act 
that  remain  available  for  obligation  or  expendi- 
ture in  fiscal  year  1996.  or  provided  from  any 
accounts  in  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to  the 
agencies  funded  by  this  .Act,  shall  be  available 
for  obligation  or  expenditure  through  a  re- 
programming  of  funds  which  (I)  creates  new 
programs,  (2)  eliminates  a  program,  project,  or 
activity:  (3)  increases  funds  or  personnel  by  any 
means  for  any  project  or  activity  for  which 
funds  have  been  denied  or  restricted:  (4)  relo- 
cates an  office  or  employees:  (5)  reorganizes  of- 
fices, programs,  or  activities:  or  (6)  contracts  out 
or  privatizes  any  fuiictions  or  activities  pres- 
ently performed  by  Federal  employees:  unless 
the  Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  advance 
of  such  reprogramming  of  funds. 

(b)  Sone  of  the  funds  provided  under  this  Act, 
or  provided  under  previous  Appropriations  .Act 
to  the  agencies  funded  by  this  Act  that  remain 
available  for  obligation  or  expenditure  in  fiscal 
year  1996,  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies  fund- 
ed by  this  Act  shall  be  available  for  obligation 
or  expenditure  for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds  in 
excess  of  $500,000  or  10  percent  whichever  is  less, 
that  (1)  augments  existing  programs,  projects,  or 
activities.  (2)  reduces  by  10  percent  funding  for 
any  existing  program,  project,  or  activity,  or 
numbers  of  personnel  by  10  percent  as  approved 
by  Congress:  or  (3)  results  from  any  general  sav- 
ings from  a  reduction  in  personnel  which  would 
result  in  a  change  m  existing  programs,  activi- 
ties, or  projects  as  approved  by  Congress:  unless 
the  Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  advance 
of  such  reprogramming  of  funds. 


Sec.  606.  .\one  of  the  funds  made  available  in 
this  Act  may  be  used  for  the  construction,  repair 
(other  than  emergency  repair),  overhaul,  con- 
version, or  modernization  of  vessels  for  the  .Na- 
tional Oceanic  and  Atmospheric  Administration 
in  shipyards  located  outside  of  the  United 
States. 

Sec.  607.  (a)  Purchase  of  america.\-.Made 
EQliP.\tE.\T  ASD  PRODICTS.—It  IS  the- sense  of 
the  Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  purchased 
with  funds  made  available  in  this  Act  should  be 
American-made. 

(b)  SOTlCE  REQUIREMEST.—ln  providing  fi- 
nancial assistance  to.  or  entering  into  any  con- 
tract with,  any  entity  using  funds  made  avail- 
able in  this  Act.  the  head  of  each  Federal  agen- 
cy, to  the  greatest  extent  practicable,  shall  pro- 
vide to  such  entity  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

Sec  608.  .\one  of  the  funds  made  available  in 
this  Act  may  be  used  to  implement,  administer, 
or  enforce  any  guidelines  of  the  Equal  Employ- 
ment Opportunity  Commission  covering  harass- 
ment based  on  religion,  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  such 
funds  are  made  available  that  such  guidelines 
do  not  differ  in  any  respect  from  the  proposed 
guidelines  published  by  the  Commission  on  Oc- 
tober 1 ,  1993  (58  Fed.  Reg.  51266). 

SEC.  609.  .\one  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be  ob- 
ligated or  expended  to  pay  for  any  cost  incurred 
for  (1)  opening  or  operating  any  United  Stales 
diplomatic  or  consular  post  in  the  Socialist  Re- 
public of  Vietnam  that  was  not  operating  on 
July  11.  1995:  (2)  expanding  any  United  States 
diplomatic  or  consular  post  in  the  Socialist  Re- 
public of  Vietnam  that  was  operating  on  July 
11.  1995,  or  (3)  increasing  the  total  number  of 
personnel  assigned  to  United  States  diplomatic 
or  consular  posts  in  the  Socialist  Republic  of 
Vietnam  above  the  levels  existing  on  July  11. 
1995.  unless  the  President  certifies  within  60 
days,  based  upon  all  information  available  to 
the  U.S.  Government  that  the  Government  of  the 
Socialist  Republic  of  Vietnam  is  fully  cooperat- 
ing with  the  United  States  in  the  following  four 
areas: 

(1)  resolving  discrepancy  cases,  live  sightings 
and  field  activities. 

(2)  recovering  and  repatriating  American  re- 
mains. 

(3)  acceleraiing  efforts  to  provide  documents 
that  will  help  lead  to  fullest  possible  accounting 
of  POWMIAs 

(4)  providing  further  assistance  in  implement- 
ing trilateral  investigations  with  Laos. 

Sec.  610.  Sone  of  the  funds  made  available  by 
this  .Act  may  be  used  for  any  United  .\ations 
undertaking  when  it  is  made  known  to  the  Fed- 
eral official  having  authority  to  obligate  or  ex- 
pend such  funds  (1)  that  the  United  .Nations  un- 
dertaking is  a  peacekeeping  mission.  (2)  that 
such  undertaking  will  involve  United  States 
Armed  Forces  under  the  command  or  oper- 
ational control  of  a  foreign  yiational.  and  (3) 
that  the  President's  military  advisors  have  not 
submitted  to  the  President  a  recommendation 
that  such  involvement  is  in  the  national  secu- 
rity interests  of  the  Ufiited  States  and  the  Presi- 
dent has  not  submitted  to  the  Congress  such  a 
recommendation. 

SEC.  611.  Sone  of  the  funds  made  available  in 
this  Act  shall  be  used  to  provide  the  following 
amenities  or  personal  comforts  in  the  Federal 
prison  system — 

(1)  in-cell  television  viewing  except  for  pris- 
oners who  are  segregated  from  the  general  pris- 
on population  for  their  own  safety: 

(2)  the  viewing  of  R.  X.  and  .\'C-17  rated  mov- 
ies, through  whatever  medium  presented: 

(3)  any  instruction  (live  or  through  broad- 
casts) or  training  equipment  for  boimg.  wres- 
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tling.  judo,  karate,  or  other  martial  art.  ur  any 
bodybuilding  or  weightlifting  equipment  of  any 
sort: 

(4)  possession  of  in-cell  coffee  pots,  hot  plates, 
or  heating  elements:  or 

(5)  the  use  or  possession  of  any  electric  or 
electronic  musical  instrument. 

SEC.  612.  Sone  of  the  funds  made  available  m 
title  II  for  the  Sational  Oceanic  and  Atmos- 
pheric Administration  under  the  heading  "Fleet 
Modernization.  Shipbuilding  and  Conversion" 
may  be  used  to  implement  sections  603.  604.  and 
605  of  Public  Law  102-567. 

Sec.  613.  Sone  of  the  funds  made  available  m 
this  Act  may  be  used  for  "USIA  Television 
.Marti  Program"  under  the  Television  Broad- 
casting to  Cuba  Act  or  any  other  program  of 
United  States  Government  television  broadcasts 
to  Cuba,  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  expend 
such  funds  that  such  use  would  be  inconsistent 
with  the  applicable  provisions  of  the  .March  1995 
Office  of  Cuba  Broadcasting  Reinventing  Plan 
of  the  United  States  Information  Agency. 

Sec  614.  (a)(1)  Section  5002  of  title  18.  United 
States  Code,  is  repealed. 

(21  The  table  of  sections  for  chapter  401  of  title 
18.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  the  Advisory  Corrections 
Council. 

(bj  This  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Sec  615.  Any  costs  incurred  by  a  Department 
or  agency  funded  under  this  Act  resulting  from 
personnel  actions  taken  in  response  to  funding 
reductions  included  in  this  Act  shall  be  absorbed 
within  the  total  budgetary  resources  available  to 
such  Department  or  agency:  Provided.  That  the 
authority  to  transfer  funds  between  appropria- 
tions accounts  as  may  be  necessary  to  carry  out 
this  provision  is  provided  in  addition  to  authori- 
ties included  elsewhere  in  this  Act:  Provided 
further.  That  use  of  funds  to  carry  out  this  sec- 
tion shall  be  treated  as  a  reprogramming  of 
funds  under  section  605  of  this  Act  and  shall  not 
be  available  for  obligation  or  expenditure  except 
m  compliance  with  the  procedures  set  forth  in 
that  section. 

TITLE  VII—RESCISSIO.\S 

DEPARTMEST  OF  JUSTICE 

GESERAL  ADMISISTRATIOS 

HORKI.\G  CAPITAL  FCSD 

IRESCISSIOS) 

Of  the  unobligated  balances  available  under 
this  heading.  $65,000,000  are  rescinded. 
DEPARTMEST  OF  STATE 
AD.VISISTR.ATIOS  OF  FOREICS  AFFAIRS 

ACQilSITIOS  ASD  .MAISTESA.WE  OF  BLILDl.\GS 

ABROAD 

IRESCISSIOS) 

Of  the  unobligated  balances  available  under 
this  heading.  $60,000,000  are  rescinded. 
RELATED  AGE.KCIES 
U SITED  STATES  ISfORMATlOX  AGESCY 
R.ADIO  CO.^TRL'CTIOS 
IRESCISSIOS) 
Of  the  unobligated  balances  available  under 
this  heading.  S7.4O0.0O0  are  rescinded. 
TITLE  VIII^PRl.SOS  LITIGATIOS  REFORM 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Prison  Litiga- 
tion Reform  .Act  nf  1995". 

SEC.  802    .KPPROPfUATE  REMEDIES  FOR  PRJSOS 

COSDITIOSS. 
(a)  Is  GESERAL.— Section  3626  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  follows' 

"i^3626.   .Appriypriate   rrmfdie»   uith   respect  to 
prison  canditions 

"(a>  Reqiiremests  for  Relief.— 
"(1)  Prospective  relief.— (A)  Prospective  re- 
lief in  any  civil  action  with  respect  to  prison 
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conditions  shall  extend  no  further  than  nec- 
essary to  correct  the  violation  of  the  Federal 
light  of  a  particular  plaintiff  or  plaintiffs.  The 
court  shall  not  grant  or  approve  any  prospective 
relief  unless  the  court  finds  that  such  relief  is 
narrowly  drawn,  extends  no  further  than  nec- 
essary to  correct  the  violation  of  the  Federal 
Tight,  and  is  the  least  intrusive  means  necessary 
to  correct  the  violation  of  the  Federal  right.  The 
court  shall  give  substantial  weight  to  any  ad- 
verse impact  on  public  safety  or  the  operation  of 
a  criminal  justice  system  caused  by  the  relief. 

"(B)  The  court  shall  not  order  any  prospective 
relief  that  requires  or  permits  a  government  offi- 
cial to  exceed  his  or  her  authority  under  State 
or  local  law  or  otherwise  violates  State  or  local 
law.  unless— 

"(i)  Federal  law  permits  such  relief  to  be  or- 
dered in  violation  of  State  or  local  law: 

"(ii)  the  relief  is  necessary  to  correct  the  vio- 
lation of  a  Federal  right:  and 

"(iii)  no  other  relief  will  correct  the  violation 
of  the  Federal  right. 

"(C)  .\othing  in  this  section  shall  be  construed 
to  authorise  the  courts,  m  exercising  their  reme- 
dial powers,  to  order  the  construction  of  prisons 
or  the  raising  of  taxes,  or  to  repeal  or  detract 
from  otherwise  applicable  limitations  on  the  re- 
medial powers  of  the  courts. 

"(2)  PREUMISARY  ISJVSCTIVE  RELIEF.— In  any 

civil  action  with  respect  to  prison  conditions,  to 
the  extent  otherwise  authorised  by  law.  the 
court  rnay  enter  a  temporary  restraining  order 
or  an  order  for  preliminary  injunctive  relief. 
Preliminary  injunctive  relief  must  be  narrowly 
drawn,  extend  no  further  than  necessary  to  cor- 
rect the  harm  the  court  finds  requires  prelimi- 
nary relief,  and  be  the  least  intrusive  means 
necessary  to  correct  that  harm.  The  court  shall 
give  substantial  weight  to  any  adverse  impact 
on  public  safety  or  the  operation  of  a  criminal 
justice  system  caused  by  the  preliminary  relief 
and  shall  respect  the  principles  of  comity  set  out 
in  paragraph  (IXB)  in  tailoring  any  preliminary 
relief.  Preliminary  injunctive  relief  shall  auto- 
matically expire  on  the  date  that  is  90  days  after 
its  entry,  unless  the  court  makes  the  findings  re- 
quired under  subsection  (a)(1)  for  the  entry  of 
prospective  relief  and  makes  the  order  final  be- 
fore the  expiration  of  the  90-day  period. 

■■(3)  Prisoser  release  order.— (.A)  In  any 
civil  action  with  respect  to  prison  conditions,  no 
prisoner  release  order  shall  be  entered  unless— 

"(i)  a  court  has  previously  entered  an  order 
for  less  intrusive  relief  that  has  failed  to  remedy 
the  deprivation  of  the  Federal  right  sought  to  be 
remedied  through  the  prisoner  release  order; 
and 

"(iij  the  defendant  has  had  a  reasonable 
amount  of  time  to  comply  with  the  previous 
court  orders. 

"(B)  In  any  civil  action  in  Federal  court  with 
respect  to  prison  conditions,  a  prisoner  release 
order  shall  be  entered  only  by  a  three-judge 
court  m  accordance  with  section  2284  of  title  28, 
if  the  requirements  of  subparagraph  (E)  have 
been  met. 

"(C)  A  party  seeking  a  prisoner  release  order 
in  Federal  court  shall  file  with  any  request  for 
such  relief,  a  request  for  a  three-judge  court  and 
materials  sufficient  to  demonstrate  that  the  re- 
quirements of  subparagraph  (.A)  have  been  met. 

"(D)  If  the  requirements  under  subparagraph 
(A)  have  been  met,  a  Federal  judge  before  whom 
a  civil  action  with  respect  to  prison  conditions  is 
pending  who  believes  that  a  prison  release  order 
should  be  considered  may  sua  sponte  request  the 
convening  of  a  three-judge  court  to  determine 
whether  a  prisoner  release  order  should  be  en- 
tered. 

"(E)  The  three-judge  court  shall  enter  a  pris- 
oner release  order  only  if  the  court  finds  by 
clear  and  convincing  evidence  that — 

"Yt;  crowding  is  the  primary  cause  of  the  vio- 
lation of  a  Federal  right:  and 


"(li)  no  other  relief  will  remedy  the  violation 
of  the  Federal  right. 

"(Fl  Any  State  or  local  official  or  unit  of  gov- 
ernment whose  jurisdiction  or  function  includes 
the  appropriation  of  funds  for  the  construction, 
operation,  or  maintenance  of  program  facilities, 
or  the  prosecution  or  custody  of  persons  who 
may  be  released  from,  or  not  admitted  to.  a  pris- 
on as  a  result  of  a  prisoner  release  order  shall 
have  standing  to  oppose  the  imposition  or  con- 
tinuation in  effect  of  such  relief  and  to  seek  ter- 
mination of  such  relief,  and  shall  have  the  right 
to  intervene  in  any  proceeding  relating  to  such 
relief. 

"(b)  TER.\ttsATio.\  OF  Relief.— 

"(I)  Ter.\ii\atio\  of  prospective  relief.— 
(A)  In  any  civil  action  with  respect  to  prison 
conditions  in  which  prospective  relief  is  ordered, 
such  relief  shall  be  terminable  upon  the  motion 
of  any  party  or  intervener— 

"(i)  2  years  after  the  date  the  court  granted  or 
approved  the  prospective  relief; 

"(ii)  1  year  after  the  date  the  court  has  en- 
tered an  order  denying  termination  of  prospec- 
tive relief  under  this  paragraph,  or 

"(lii)  in  the  case  of  an  order  issued  on  or  be- 
fore the  date  of  enactment  of  the  Prison  Litiga- 
tion Reform  Act.  2  years  after  such  date  of  en- 
actment. 

"(Bi  .\othing  in  this  section  shall  prevent  the 
parties  from  agreeing  to  terminate  or  modify  re- 
lief before  the  relief  is  terminated  under  sub- 
paragraph (A). 

"(2)  Immediate  termisatios  of  prospective 
relief.— In  any  civil  action  with  respect  to  pris- 
on conditions,  a  defendant  or  intervener  shall 
be  entitled  to  the  immediate  termination  of  any 
prospective  relief  if  the  relief  was  approved  or 
granted  in  the  absence  of  a  finding  by  the  court 
that  the  relief  is  narrowly  drawn,  extends  no 
further  than  necessary  to  correct  the  violation 
of  the  Federal  right,  and  is  the  least  intrusive 
means  necessary  to  correct  the  violation  of  the 
Federal  right. 

"(3)  Limit atios.— Prospective  relief  shall  not 
terminate  if  the  court  makes  written  findings 
based  on  the  record  that  prospective  relief  re- 
mains necessary  to  correct  a  current  or  ongoing 
violation  of  the  Federal  right,  extends  no  fur- 
ther than  necessary  to  correct  the  violation  of 
the  Federal  right,  and  that  the  prospective  relief 
is  narrowly  drawn  and  the  least  intrusive  means 
to  correct  the  violation. 

"(4)  Termisatios  or  modificatios  of  re- 
lief.—\othing  in  this  section  shall  prevent  any 
party  or  intervener  from  seeking  modification  or 
termination  before  the  relief  is  terminable  under 
paragraph  (I)  or  (2).  to  the  extent  that  modifica- 
tion or  termination  would  otherwise  be  legally 
permissible. 

"(c)  Settleme.\ts.— 

"(1)  Cossest  decrees.— In  any  civil  action 
with  respect  to  prison  conditions,  the  court  shall 
not  enter  or  approve  a  consent  decree  unless  it 
complies  with  the  limitations  on  relief  set  forth 
in  subsection  (a). 

"(2)  Private  settle.mest  AGREE.\fESTS.—(A) 
\othing  in  this  section  shall  preclude  parties 
from  entering  into  a  private  settlement  agree- 
ment that  does  not  comply  with  the  limitations 
on  relief  set  forth  in  subsection  (a),  if  the  terms 
of  that  agreement  are  not  subject  to  court  en- 
forcement other  than  the  reinstatement  of  the 
civil  proceeding  that  the  agreement  settled. 

"(B)  \othing  m  this  section  shall  preclude 
any  party  claiming  that  a  private  settlement 
agreement  has  been  breached  from  seeking  m 
State  court  any  remedy  available  under  State 
law. 

"(d)  State  Law  Remedies —The  limitations 
on  remedies  m  this  section  shall  not  apply  to  re- 
lief entered  by  a  State  court  based  solely  upon 
claims  arising  under  State  law. 

"(e)  Procedure  for  Motioss  affectisg 
Prospective  Relief.— 


"(1)  GESERALLY.—The  court  shall  promptly 
rule  on  any  motion  to  modify  or  terminate  pro- 
spective relief  in  a  civil  action  with  respect  to 
prison  conditions. 

"(2)  AUTOMATIC  STAY.— Any  prospective  relief 
subject  to  a  pending  motion  shall  be  automati- 
cally stayed  during  the  period— 

"(A)(i)  beginning  on  the  30th  day  after  such 
motion  is  filed,  in  the  case  of  a  motion  made 
under  paragraph  (I)  or  (2)  of  subsection  (b);  or 

"(ii)  beginning  on  the  180th  day  after  such 
motion  is  filed,  in  the  case  of  a  motion  made 
under  any  other  law.  and 

"(B)  ending  on  the  date  the  court  enters  a 
final  order  ruling  on  the  motion. 

"(f)  Special  Masters.— 

"(I)  Is  geseral.—( A)  In  any  civil  action  in  a 
Federal  court  with  respect  to  prison  conditions, 
the  court  may  appoint  a  special  master  who 
shall  be  disinterested  and  objective  and  who  will 
give  due  regard  to  the  public  safety,  to  conduct 
hearings  on  the  record  and  prepare  proposed 
findings  of  fact. 

"(B)  The  court  shall  appoint  a  special  master 
under  this  subsection  during  the  remedial  phase 
of  the  action  only  upon  a  finding  that  the  reme- 
dial phase  will  be  sufficiently  complex  to  war- 
rant the  appointment. 

"(2)  .APPOisTMEST.—(A)  If  the  court  deter- 
mines that  the  appointment  of  a  special  master 
is  necessary,  the  court  shall  request  that  the  de- 
fendant institution  and  the  plaintiff  each  sub- 
mit a  list  of  not  more  than  5  persons  to  serve  as 
a  special  master. 

"(B)  Each  party  shall  have  the  opportunity  to 
remove  up  to  3  persons  from  the  opposing  par- 
ty's list. 

"(C)  The  court  shall  select  the  master  from  the 
persons  remaining  on  the  list  after  the  operation 
of  subparagraph  (B). 

"(3)  ISTERLOCVTORY  APPEAL.— .Any  party 
shall  have  the  right  to  an  interlocutory  appeal 
of  the  judge's  selection  of  the  special  master 
under  this  subsection,  on  the  ground  of  partial- 
ity. 

"(4)  COMPESs ATIOS. —The  compensation  to  be 
allowed  to  a  special  master  under  this  section 
shall  be  based  on  an  hourly  rate  not  greater 
than  the  hourly  rate  established  under  section 
3006A  for  payment  of  court-appointed  counsel, 
plus  costs  reasonably  incurred  by  the  special 
master.  Such  compensation  and  costs  shall  be 
paid  with  funds  appropriated  to  the  Judiciary. 

"(5)  Regular  review  of  APPoi.\TMEST.—In 
any  civil  action  with  respect  to  prison  condi- 
tions in  which  a  special  master  is  appointed 
under  this  subsection,  the  court  shall  review  the 
appointment  of  the  special  master  every  6 
months  to  determine  whether  the  services  of  the 
special  master  continue  to  be  required  under 
paragraph  (I).  In  no  event  shall  the  appoint- 
ment of  a  special  master  extend  beyond  the  ter- 
mination of  the  relief. 

"(6)   LIMITATIOSS  OS  POWERS  ASO  DUTIES.— A 

special  master  appointed  under  this  subsection — 

"(A)  may  be  authorized  by  a  court  to  conduct 
hearings  and  prepare  proposed  findings  of  fact, 
which  shall  be  made  on  the  record; 

"(B)  shall  not  make  any  findings  or  commu- 
nications ex  parte; 

"(C)  may  be  authorued  by  a  court  to  assist  in 
the  development  of  remedial  plans;  and 

"(D)  may  be  removed  at  atiy  time,  but  shall  be 
relieved  of  the  appointment  upon  the  termi- 
nation of  relief. 

"(g)  Defisitio.\s.—As  used  in  this  section— 

"(1)  the  term  'consent  decree'  means  any  relief 
entered  by  the  court  that  is  based  in  whole  or  in 
part  upon  the  consent  or  acquiescence  of  the 
parties  but  does  not  include  private  settlements; 

"(2)  the  term  'civil  action  with  respect  to  pris- 
on conditions'  means  any  civil  proceeding  aris- 
ing under  Federal  law  with  respect  to  the  condi- 
tions of  confinement  or  the  effects  of  actions  by 


government  officials  on  the  lives  of  persons  con- 
fined in  prison,  but  does  not  include  habeas  cor- 
pus proceedings  challenging  the  fact  or  duration 
of  confinement  in  prison; 

"(3)  the  term  prisoner'  means  any  person  sub- 
ject to  incarceration,  detention,  or  admission  to 
any  facility  who  is  accused  of,  convicted  of,  sen- 
tenced for.  or  adjudicated  delinquent  for,  viola- 
tions of  criminal  law  or  the  terms  and  condi- 
tions of  parole,  probation,  pretrial  release,  or  di- 
versionary program; 

"(41  the  term  prisoner  release  order'  includes 
any  order,  including  a  temporary  restraining 
order  or  preliminary  injunctive  relief,  that  has 
the  purpose  or  effect  of  reducing  or  limiting  the 
prison  population,  or  that  directs  the  release 
from  or  nonadmission  of  prisoners  to  a  prison; 

"(5)  the  term  'prison'  means  any  Federal. 
State,  or  local  facility  that  incarcerates  or  de- 
tains juveniles  or  adults  accused  of,  convicted 
of,  sentenced  for,  or  adjudicated  delinquent  for, 
violations  of  criminal  law; 

"(6)  the  term  'private  settlement  agreement' 
means  an  agreement  entered  into  among  the 
parties  that  is  not  subject  to  judicial  enforce- 
ment other  than  the  reinstatement  of  the  civil 
proceeding  that  the  agreement  settled; 

"(7)  the  term  prospective  relief  means  all  re- 
lief other  than  compensatory  monetary  dam- 
ages; 

"(3)  the  term  'special  master'  means  any  per- 
son appointed  by  a  Federal  court  pursuant  to 
Rule  53  of  the  Federal  RuleS  of  Civil  Procedure 
or  pursuant  to  any  inherent  power  of  the  court 
to  exercise  the  powers  of  a  master,  regardless  of 
the  title  or  description  given  by  the  court;  and 

"(9)  the  term  'relief  means  all  relief  in  any 
form  that  may  be  granted  or  approved  by  the 
court,  and  includes  consent  decrees  but  does  not 
include  private  settlement  agreements.". 

(b)  APPLic atios  of  amesdmest.— 

(1)  Is  ceseral.— Section  3626  of  title  18.  Unit- 
ed States  Code,  as  amended  by  this  section, 
shall  apply  with  respect  to  all  prospective  relief 
whether  such  relief  was  originally  granted  or 
approved  before,  on.  or  after  the  date  of  the  en- 
actment of  this  title. 

(2)  Techsical  amesdmest.— Subsections  fb) 
and  (d)  of  section  20409  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  are 
repealed. 

(c)  Clerical  amesdmest.— The  table  of  sec- 
tions at  the  beginning  of  subchapter  C  of  chap- 
ter 229  of  title  18.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"3626.    Appropriate  remedies  with   respect   to 
prison  conditions.". 
SEC.  80S.  AMENDMENTS  TO  CIVIL  RIGHTS  OF  IN- 

snrunoNAUZED  persons  act. 

(a)  IsiTi atios  of  Civil  Actioss.— Section  3(c) 
of  the  Civil  Rights  of  Institutionalized  Persons 
Act  (42  U.S.C.  I997a(c))  (referred  to  in  this  sec- 
tion as  the  "Act")  is  amended  to  read  as  fol- 
lows: 

"(c)  The  Attorney  General  shall  personally 
sign  any  complaint  filed  pursuant  to  this  sec- 
tion.". 

(b)  Certificatios  Requireme.vts.— Section  4 
of  the  Act  (42  U.S.C.  1997b)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "he"  each  place  it  appears  and 
inserting  "the  Attorney  General";  and 

(B)  by  striking  "his"  and  inserting  "the  At- 
torney General's";  and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  The  Attorney  General  shall  personally 
sign  any  certification  made  pursuant  to  this  sec- 
tion.". 

(c)  ISTERVE.\Tios  IS  ACTIOSS.— Section  5  of 
the  Act  (42  U.S.C.  1997c)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (I),  by  striking  "he"  each 
place  it  appears  and  inserting  "the  Attorney 
General";  and 


(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  Attorney  General  shall  personally 
sign  any  certification  made  pursuant  to  this  sec- 
tion."; and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  The  Attorney  General  shall  personally 
sign  any  motion  to  intervene  made  pursuant  to 
this  section.". 

(d)  Suits  by  Prisosers.— Section  7  of  the  Act 
(42  U.S.C.  I997e)  is  amended  to  read  as  follows: 

"SEC.  7.  SUITS  BY  PRISONERS. 

"(a)  applicability  of  admisistrative  Re.m- 
EDIES. — ,Vo  action  s7ia//  be  brought  with  respect 
to  prison  conditions  under  section  1979  of  the 
Revised  Statutes  of  the  United  States  (42  U.S.C. 
1983).  or  any  other  Federal  law,  by  a  prisoner 
confined  in  any  jail,  prison,  or  other  correc- 
tional facility  until  such  administrative  rem- 
edies as  are  available  are  exhausted. 

"(b)  Failure  of  State  To  adopt  or  Adhere 
TO  ad.misistrative  Griev.^sce  Procedure.— 
The  failure  of  a  State  to  adopt  or  adhere  to  an 
administrative  grievance  procedure  shall  not 
constitute  the  basis  for  an  action  under  section 
3  or  5  of  this  Act. 

"(c)  DtSMlSSAL.-l!)  The  court  shall  on  its 
own  motion  or  on  the  motion  of  a  party  dismiss 
any  action  brought  with  respect  to  prison  condi- 
tions under  section  1979  of  the  Revised  Statutes 
of  the  United  States  (42  U.S.C.  1983).  or  any 
other  Federal  law.  by  a  prisoner  confined  in  any 
jail,  prison,  or  other  correctional  facility  if  the 
court  is  satisfied  that  the  action  is  frivolous, 
malicious,  fails  to  state  a  claim  upon  which  re- 
lief can  be  granted,  or  seeks  monetary  relief 
from  a  defendant  who  is  immune  from  such  re- 
lief. 

"(2)  In  the  event  that  a  claim  is.  on  its  face, 
frivolous,  malicious,  fails  to  state  a  claim  upon 
which  relief  can  be  granted,  or  seeks  monetary 
relief  from  a  defendant  who  is  immune  from 
such  relief,  the  court  may  dismiss  the  underly- 
ing claim  without  first  requiring  the  exhaustion 
of  administrative  remedies. 

"(d)  ATTORSEY's  Fees.—(1)  In  any  action 
brought  by  a  prisoner  who  is  confined  to  any 
jail,  prison,  or  other  correctional  facility,  in 
which  attorney's  fees  are  authorised  under  sec- 
tion 2  of  the  Revised  Statutes  of  the  Uriited 
States  (42  U.S.C.  1988).  such  fees  shall  not  be 
awarded,  except  to  the  extent  that — 

"(Al  the  fee  was  directly  and  reasonably  in- 
curred in  provirig  an  actual  violation  of  the 
plaintiffs  rights  protected  by  a  statute  pursuant 
to  which  a  fee  may  be  awarded  under  section  2 
of  the  Revised  Statutes;  and 

"(B)(i)  the  amount  of  the  fee  is  proportion- 
ately related  to  the  court  ordered  relief  for  the 
violation;  or 

"(ii)  the  fee  was  directly  and  reasonably  in- 
curred m  enforcing  the  relief  ordered  for  the 
inolation. 

"(2)  Whenever  a  monetary  judgment  is  award- 
ed in  an' action  described  in  paragraph  (I),  a 
portion  of  the  judgment  (not  to  exceed  25  per- 
cent) shall  be  applied  to  satisfy  the  amount  of 
attorney's  fees  awarded  against  the  defendant. 
If  the  award  of  attorney's  fees  is  not  greater 
than  150  percent  of  the  judgment,  the  excess 
shall  be  paid  by  the  defendant. 

"(3)  So  award  of  attorney's  fees  in  an  action 
described  in  paragraph  (I)  shall  be  based  on  an 
hourly  rate  greater  than  150  percent  of  the 
hourly  rate  established  under  section  3006A  of 
title  18.  United  States  Code,  for  payment  of 
court-appointed  counsel. 

"(4)  Sothing  in  this  subsection  shall  prohibit 
a  prisoner  from  entering  into  an  agreement  to 
pay  an  attorney's  fee  m  aii  amount  greater  than 
the  amount  authorized  under  this  subsection,  if 
the  fee  is  paid  by  the  individual  rather  than  by 
the  defendant  pursuant  to  section  2  of  the  Re- 


vised Statutes  of  the  United  States  (42  U.S.C. 
1988). 

"(e)  LiMiTATios  OS  Recovery.— .\'o  Federal 
cnvil  action  may  be  brought  by  a  prisoner  con- 
fined in  a  jail,  prison,  or  other  correctional  fa- 
cility, for  mental  or  emotional  injury  suffered 
while  in  custody  without  a  prior  showing  of 
physical  injury. 

"(f)  Hearisgs.—(1)  To  the  extent  practicable, 
in  any  action  brought  with  respect  to  prison 
conditions  in  Federal  court  pursuant  to  section 
1979  of  the  Revised  Statutes  of  the  United  States 
(42  U.S.C.  1983).  or  any  other  Federal  law.  by  a 
prisoner  confined  m  any  jail,  prison,  or  other 
correctional  facility,  pretrial  proceedings  in 
which  the  prisoner's  participation  is  required  or 
permitted  shall  be  conducted  by  telephone,  video 
conference,  or  other  telecommunications  tech- 
nology without  removing  the  prisoner  from  the 
facility  in  which  the  prisoner  is  confined. 

"(2)  Subject  to  the  agreement  of  the  official  of 
the  Federal.  State,  or  local  unit  of  government 
with  custody  over  the  prisoner,  hearings  may  be 
conducted  at  the  facility  in  which  the  prisoner 
is  confined.  To  the  extent  practicable,  the  court 
shall  allow  counsel  to  participate  by  telephone, 
video  conference,  or  other  communications  tech- 
nology in  any  hearing  held  at  the  facility. 

"(g)  Waiver  of  Reply.— ili  Any  defendant 
may  waive  the  right  to  reply  to  any  action 
brought  by  a  prisoner  confined  in  any  jail,  pris- 
on, or  other  correctional  facility  under  section 
1979  of  the  Revised  Statutes  of  the  United  States 
(42  U.S.C.  1983)  or  any  other  Federal  law.  Not- 
withstanding any  other  law  or  rule  of  proce- 
dure, such  waiver  shall  not  constitute  an  admis- 
sion of  the  allegations  contained  in  the  com- 
plaint. \o  relief  shall  be  granted  to  the  plaintiff 
unless  a  reply  has  been  filed. 

"(2)  The  court  may  require  any  defendant  to 
reply  to  a  complaint  brought  under  this  section 
if  it  finds  that  the  plaintiff  has  a  reasonable  op- 
portunity to  prevail  on  the  merits. 

"(h)  Defisitios.—As  used  m  this  section,  the 
term  'prisoner'  means  any  person  incarcerated 
or  detained  in  any  facility  who  is  accused  of. 
convicted  of.  sentenced  for,  or  adjudicated  de- 
linquent for,  violations  of  criminal  law  or  the 
terms  and  conditions  of  parole,  probation,  pre- 
trial release,  or  diversionary  program.  ". 

(e)  Report  to  Cosgress.— Section  8  of  the 
Act  (42  U.S.C.  I997f)  is  amended  by  striking  "his 
report"  and  inserting  'the  report". 

(f)  .\otice  to  Federal  Departme.kts.—Spc- 
tion  10  of  the  Act  (42  U.S.C.  1997h)  is  amended— 

(1)  by  striking  "his  action"  and  inserting  "the 
action  ";  and 

(2)  by  striking  "he  is  satisfied"  and  inserting 
"the  Attorney  General  is  satisfied"'. 

SEC  804.  PROCEEDI.\GS  IN  FORMA  PAUPERIS. 

(a)    FiiisG    Fees.— Section    1915   ot    title  28. 
United  States  Code,  is  amended — 
(1)  m  subsection  (a)— 

(A)  by  striking  "(a)  Any"  and  inserting 
"(a)(1)  Subject  to  subsection  (b),  any"; 

(B)  by  striking   "and  costs"; 

(C)  by  striking  "makes  affidavit"  and  insert- 
ing "submits  an  affidavit  that  includes  a  state- 
ment of  all  assets  such  prisoner  possesses": 

(D)  by  striking  "such  costs"  and  inserting 
"such  fees"; 

(E)  by  striking  "he"  each  place  it  appears  and 
inserting  "the  person"; 

(F)  by  adding  immediately  after  paragraph 
(I),  the  following  new  paragraph: 

'""(2)  A  prisoner  seeking  to  bring  a  civil  action 
or  appeal  a  judgment  in  a  civil  action  or  pro- 
ceeding without  prepayment  of  fees  or  security 
therefor,  in  addition  to  filing  the  affidavit  filed 
under  paragraph  (li,  shall  submit  a  certified 
copy  of  the  trust  fund  account  statement  (or  in- 
stitutional equivalent)  for  the  prisoner  for  the  6- 
month  period  immediately  preceding  the  filing  of 
the  complaint  or  notice  of  appeal,  obtained  from 
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the  appropriate  official  of  each  prison  at  u-tlich 
the  prisoner  is  or  was  confined.":  and 

(G)  by  striking  "An  appeal"  and  inserting 
"(3)  An  appeal": 

(2)  by  redesignating  subsections  (b).  (c).  (d). 
and  (e)  as  subsections  (c).  (d).  (e).  and  (f).  re- 
spectively: 

(3)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)(1)  Sotwithstanding  subsection  (a),  if  a 
prisoner  brings  a  civil  action  or  files  an  appeal 
in  forma  pauperis,  the  prisoner  shall  be  required 
to  pay  the  full  amount  of  a  filing  fee.  The  court 
shall  as.'iess  and.  when  funds  ezist.  collect,  as  a 
partial  payment  of  any  court  fees  required  by 
law.  an  initial  partial  filing  fee  of  20  percent  of 
the  greater  of— 

"(A)  the  average  monthly  deposits  to  the  pris- 
oner's account:  or 

"(B)  the  average  monthly  balance  in  the  pris- 
oner's account  for  the  6-month  period  imme- 
diately preceding  the  filing  of  the  complaint  or 
notice  of  appeal. 

"(2)  After  payment  of  the  initial  partial  filing 
fee,  the  prisoner  shall  be  required  to  make 
monthly  payments  of  20  percent  of  the  preceding 
month's  income  credited  to  the  prisoner's  ac- 
count. The  agency  having  custody  of  the  pris- 
oner shall  forward  payments  from  the  prisoner's 
account  to  the  clerk  of  the  court  each  time  the 
amount  in  the  account  exceeds  $10  until  the  fil- 
ing fees  are  paid. 

"(3)  In  no  event  shall  the  filing  fee  collected 
exceed  the  amourjt.  of  fees  permitted  by  statute 
for  the  commencement  of  a  civil  action  or  an  ap- 
peal of  a  civil  action  or  criminal  judgment. 

"(4)  In  no  event  shall  a  prisoner  be  prohibited 
from  bringing  a  civil  action  or  appealing  a  civil 
or  criminal  judgment  for  the  reason  that  the 
prisoner  has  no  assets  and  no  means  by  which 
to  pay  the  initial  partial  filing  fee. ", 

(4)  in  subsection  (c).  as  redesignated  by  para- 
graph (2),  by  striking  "subsection  (a)  of  this  sec- 
tion "  and  inserting  "subsections  (a)  and  (b)  and 
the  prepayment  of  any  partial  filing  fee  as  may 
be  required  under  subsection  (b)":  and 

(5)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

"(e)(1)  The  court  may  request  an  attorney  to 
represent  any  person  Unable  to  afford  counsel. 

"(2)  Xotwithstanding  any  filing  fee.  or  any 
portion  thereof,  that  may  have  been  paid,  the 
court  shall  dismiss  the  case  at  any  time  if  the 
court  determines  that— 

"(A)  the  allegation  of  poverty  is  untrue:  or 

"(B)  the  action  or  appeal— 

"(i)  is  frivolous  or  malicious: 

"(ii)  fails  to  state  a  claim  on  which  relief  may 
be  granted,  or 

"(Hi)  seeks  monetary  relief  against  a  defend- 
ant who  is  immune  from  such  relief.". 

(bi  E.\CEPTio.\  TO  Discharge  of  Debt  is 
Ba.skrcptcy  Proceedisg.— Section  523(a)  of 
title  II.  United  States  Code,  is  amended— 

(1)  m  paragraph  (16).  by  striking  the  period  at 
the  end  and  inserting  ":  or":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  for  a  fee  imposed  by  a  court  for  the  fil- 
ing of  a  case,  motion,  complaint,  or  appeal,  or 
for  other  costs  and  expenses  assessed  with  re- 
spect to  such  filing,  regardless  of  an  assertion  of 
poverty  by  the  debtor  under  section  1915  (b)  or 
(f)  of  title  28,  or  the  debtor's  status  as  a  pris- 
oner, as  defined  in  section  19151  h)  of  title  23.". 

(c)  Costs.— Section  1915(f)  of  title  28.  United 
States  Code  (as  redesignated  by  subsection 
(a)(2)).  is  amended — 

(1)  by  striking  "(f)  Judgment"  and  inserting 
"(f)(1)  Judgment  ": 

(2)  by  striking  "cases"  and  inserting  "pro- 
ceedings ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)(A)  If  the  judgment  against  a  prisoner  in- 
cludes the  payment  of  costs  under  this  sub- 
section, the  prisoner  shall  be  required  to  pay  the 
full  amount  of  the  costs  ordered. 

"(B)  The  prisoner  shall  be  required  to  make 
payments  for  costs  under  this  subsection  in  the 
same  manner  as  is  provided  for  filing  fees  under 
subsection  (a)(2). 

"(C)  In  no  event  shall  the  costs  collected  ex- 
ceed the  amount  of  the  costs  ordered  by  the 
court.". 

(d)  Si'CCESSiVE  Clai.ms. —Section  1915  of  title 
28,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  In  no  event  shall  a  prisoner  bring  a  civil 
action  or  appeal  a  judgment  in  a  ctvtl  action  or 
proceeding  under  this  section  if  the  prisoner 
has,  on  3  or  more  prior  occasions,  while  incar- 
cerated or  detained  in  any  facility,  brought  an 
action  or  appeal  in  a  court  of  the  United  States 
that  was  dismissed  on  the  grounds  that  it  is  friv- 
olous, malicious,  or  fails  to  state  a  claim  upon 
which  relief  may  be  granted,  unless  the  prisoner 
is  under  imminent  danger  of  serious  physical  in- 
jury.". 

(e)  Defi.\"ITIo\.— Section  1915  of  title  28,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  As  used  in  this  section,  the  term  "pris- 
oner' means  any  person  incarcerated  or  de- 
tained in  any  facility  who  is  accused  of,  con- 
victed of,  sentenced  for,  or  adjudicated  delin- 
quent for.  violations  of  criminal  law  or  the  terms 
and  conditions  of  parole,  probation,  pretrial  re- 
lease, or  diversionary  program.". 
SEC.  80S.  JUDICIAL  SCREENING. 

(a)  /.v  Geseral.— Chapter  123  of  title  28.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  1915  the  following  new  section: 
•'§t915A.  Screening 

"(a)  SCREE.\I\G.—The  court  shall  review,  be- 
fore docketing,  if  feasible  or,  in  any  event,  as 
soon  as  practicable  after  docketing,  a  complaint 
in  a  civil  action  in  which  a  prisoner  seeks  re- 
dress from  a  governmental  entity  or  officer  or 
employee  of  a  governmental  entity. 

"(b)  Grol:\ds  for  Dis.MissAL.—On  review,  the 
court  shall  identify  cognizable  claims  or  dismiss 
the  complaint,  or  any  portion  of  the  complaint, 
if  the  complaint— 

"(1)  IS  frivolous,  malicious,  or  fails  to  state  a 
claim  upon  which  relief  may  be  granted:  or 

"(2)  seeks  monetary  relief  from  a  defendant 
who  is  immune  from  such  relief. 

"(c)  Defisitio.\.—As  used  in  this  section,  the 
term  "prisoner'  means  any  person  incarcerated 
or  detained  in  any  facility  who  is  accused  of. 
convicted  of,  sentenced  for,  or  adjudicated  de- 
linquent for.  violations  of  criminal  law  or  the 
terms  and  conditions  of  parole,  probation,  pre- 
trial release,  or  diversionary  program.  ". 

(bj  Techsical  AsiESDME\T.  —  The  analysis  for 
chapter  123  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  1915  the  following  new  item: 
"1915A.  Screening.  ". 
SEC.  80S.  FEDERAL  TORT  CLAIMS. 

Section  i:il6(b)  of  title  28,  United  States  Code. 
IS  amended — 

(1)  by  striking  ""(b)"'  and  inserting  "(b)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  \'o  person  convicted  of  a  felony  who  is 
incarcerated  while  awaiting  sentencing  or  while 
serving  a  sentence  may  bring  a  civil  action 
against  the  United  States  or  an  agency,  officer, 
or  employee  of  the  Government,  for  mental  or 
emotional  injury  suffered  while  in  custody  with- 
out a  prior  showing  of  phusical  injury."". 
SEC.  807.  PAVME.Vr  OF  D.\.\tAGE  .AW.\RI}  I.\  SATIS- 

F.ACTIO\  Of  PE.\DL\G  RESTITI'TIOIV 

ORDERS. 

Any  compensatory  damages  awarded  to  a 
prisoner    in    connection    with    a    civil    action 


brought  against  any  Federal.  State,  or  local  jail, 
prison,  or  correctional  facility  or  against  any  of- 
ficial or  agent  of  such  jail,  prison,  or  correc- 
tional facility,  shall  be  paid  directly  to  satisfy 
any  outstanding  restitution  orders  pending 
against  the  prisoner.  The  remainder  of  any  such 
award  after  full  payment  of  all  pending  restitu- 
tion orders  shall  be  forwarded  to  the  prisoner. 
SEC.  808.  NOTICE  TO  CRIME  VICTIMS  OF  PE\DI\G 
DAMAGE  AWARD. 

Prior  to  payment  of  any  compensatory  dam- 
ages awarded  to  a  prisoner  m  connection  with 
a  civil  action  brought  against  any  Federal. 
State,  or  local  jail,  prison,  or  correctional  facil- 
ity or  against  any  official  or  agent  of  such  jail, 
prison,  or  correctional  facility,  reasonable  ef- 
forts shall  be  made  to  notify  the  victims  of  the 
crime  for  which  the  prisoner  was  convicted  and 
incarcerated  concerning  the  pending  payment  nf 
any  such  compensatory  damages. 
SEC.  809.  EARNED  RELEASE  CREDIT  OH  i.(H)I) 
TIME  CREDIT  REVOCATION. 

(a)  Is  Geseral.— Chapter  123  of  title  28,  Unit- 
ed States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"If  1932.  Revocation  of  earned  rrleate  credit 

"In  any  civil  action  brought  by  an  adult  con- 
victed of  a  crime  and  confined  in  a  Federal  cor- 
rectional facility,  the  court  may  order  the  rev- 
ocation of  such  earned  good  time  credit  under 
section  3624(b)  of  title  18.  United  States  Code, 
that  has  not  yet  vested,  if,  on  its  own  motion  or 
the  motion  of  any  party,  the  court  finds  that— 

"(1)  the  claim  was  filed  for  a  malicious 
purpose: 

""(2)  the  claim  was  filed  solely  to  harass  the 
party  again.st  which  it  was  filed:  or 

"(3)  the  claimant  testifies  falsely  or  otherwise 
knowingly  presents  false  evidence  or  informa- 
tion to  the  court.". 

(b)  Techsical  A.\tESD.\iE.\T.—The  analysis  for 
chapter  123  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  1931  the  following: 

"1932.  Revocation  of  earned  release  credit.". 

(C)  A.\IESD.\IE.\T  OF  SECTIOS  3624  OF  TITLE 
18.— Section  3624(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (I) — 

(A)  by  striking  the  first  sentence: 

(B)  in  the  second  sentence— 

(i)   by   striking    "'A   prisoner""   and   inserting 
"Subject  to  paragraph  (2),  a  prisoner": 
(ii)  by  striking  "for  a  crime  of  violence,":  and 
(Hi)  by  striking   "such": 

(C)  in  the  third  sentence,  by  striking  "If  the 
Bureau"'  and  iriserting  "Subject  to  paragraph 
(2),  if  the  Bureau": 

(D)  by  striking  the  fourth  sentence  and  insert- 
ing the  following:  "In  awarding  credit  under 
this  section,  the  Bureau  shall  consider  whether 
the  prisoner,  during  the  relevant  period,  has 
earned,  or  is  making  satisfactory  progress  to- 
ward earning,  a  high  school  diploma  or  an 
equivalent  degree.":  and 

(E)  m  the  sixth  sentence,  by  striking  "Credit 
for  the  last"  and  inserting  "Subject  to  para- 
graph (2).  credit  for  the  last":  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Notwithstanding  any  other  law.  credit 
awarded  under  this  subsection  after  the  date  of 
enactment  of  the  Prison  Litigation  Reform  Act 
shall  vest  on  the  date  the  prisoner  is  released 
from  custody.". 
SEC.  810.  SE\ERABIUTr. 

If  any  provision  of  this  title,  an  amendrrwnt 
made  by  this  title,  or  the  application  of  such 
provision  or  amendment  to  any  person  or  cir- 
cumstance IS  held  to  be  unconstitutional,  the  re- 
mainder of  this  title,  the  amendments  made  by 
this  title,  and  the  application  of  the  provi.sions 
of  such  to  any  person  or  circumstance  shall  not 
be  affected  thereby. 
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This  Act  may  be  cited  as  the  "Departments  of 
Commerce,   Justice,   and   State,    the  Judiciary, 
and    Related     Agencies     Appropriations     Act. 
1996". 
And  the  Senate  agree  to  the  same. 
Harold  Rogers, 
Jim  Kolbe. 
Charles  h.  Taylor. 
Ralph  Regula, 
Mike  Forbes. 
BOB  Livingston. 
Alan  B.  Mollohan, 
Managers  on  the  Part  of  the  House. 

JUDD  Gregg, 
Mark  O.  Hatfield, 
Ted  Stevens. 
Pete  V.  Domenici, 
Mitch  mcConnell, 
James  M.  Jeffords. 
Thad  Cochran. 

ERNEST  F.  HOLLINGS  (with 

reservations), 
Robert  C.  Bvrd. 
Daniel  K.  Inouye. 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  manaifers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Hou.ses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2076)  making 
appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes, 
submit  the  following-  joint  statement  to  the 
House  and  Senate  In  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report. 

Senate  Amendment:  The  Senate  deleted 
the  entire  House  bill  after  the  enacting 
clause  and  Insert  the  Senate  bill.  The  con- 
ference agreement  Includes  a  revised  bill. 

overseas  staffing 
The  conferees  agree  with  the  concern  ex- 
pressed In  the  House  report  concerning  the 
lack  of  a  system  for  determining  overall  al- 
location of  resources  and  costs  among  agen- 
cies for  operations  outside  of  the  U.S.  Expan- 
sion of  staffing  or  presence  overseas  is  to  be 
brought  to  the  attention  of  the  House  and 
Senate  Appropriations  Committees  at  the 
outset  of  the  planning  process,  well  in  ad- 
vance of  the  proposed  use  of  any  appro- 
priated funds,  preferably  through  the  annual 
budget  submission.  The  conferees  are  intent 
upon  finding  the  proper  way  to  assure  con- 
trol of  the  deployment  of  personnel  and  re- 
sources outside  of  the  U.S. 

title  i— department  of  justice 

General  Administration 

salaries  and  e.xpenses 

The  conference  agreement  Includes 
$74,282,000  for  General  Administration  as  pro- 
vided in  both  the  House  and  Senate  bills.  The 
conference  agreement  also  Includes  a  provi- 
sion that  limits  the  number  of  positions  and 
amounts  expended  for  the  Department  Lead- 
ership and  Executive  Support  programs  as 
Included  by  the  Senate,  but  modifies  the  pro- 
vision to  permit  augmentation  of  the  De- 
partment Leadership  program  by  reimburs- 
able and  non-reimbursable  personnel  and  to 
allow  for  continuation  of  reimbursable  posi- 
tions for  the  Office  of  Freedom  of  Informa- 
tion and  Privacy  Appeals.  The  House  bill  did 
not  contain  a  provision  on  this  matter. 

The  conference  agreement  also  assumes 
elimination  of  the  Office  of  the  Associate  At- 
torney General. 


COUNTEKTERRORIS.M  FUND 

The  conference  agreement  Includes 
J16.898.000  for  the  Counterterrorism  Fund,  in- 
stead of  J26.898.000  as  proposed  by  both  the 
House  and  Senate  bills.  The  conferees  under- 
stand that  balances  of  J24. 445.000  remain 
available  from  the  1995  Supplemental  Appro- 
priation. Public  Law  104-19.  for  authorized 
purposes  of  this  Fund. 

ADMINISTRATIVE  REVIEW  AND  APPEALS 

The  conference  agreement  Includes 
J86.666.000  for  Administrative  Review  and  Ap- 
peals as  proposed  by  the  Senate,  instead  of 
J87.516.000  as  proposed  by  the  House.  Of  this 
amount,  the  conference  agreement  provides 
that  J47.78O.0O0  will  be  provided  from  the  Vio- 
lent Crime  Reduction  Trust  Fund  (VCRTF) 
for  both  exf)edited  asylum  and  deportation 
hearings  as  proposed  by  the  House,  instead  of 
providing  J14. 347.000  from  the  VCRTF  only 
for  expedited  deportation  hearings  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  of  the  total  amount  provided.  J85.252.000 
Is  Included  for  the  Executive  Office  for  Im- 
migration Review  and  11,414.000  is  Included 
for  the  Office  of  the  Pardon  Attorney. 

The  conference  agreement  also  Includes 
technical  bill  language  that  allows  outstand- 
ing balances  for  these  programs  from  prior 
years  to  be  merged  with  this  new  appropria- 
tion account. 

Office  of  Lnspector  General 

The  conference  agreement  includes 
J28.960.000  for  the  Office  of  Inspector  General, 
instead  of  130.484,000  as  proposed  by  the 
House  and  J27.436.000  as  proposed  by  the  Sen- 
ate. 

United  St.^tes  Parole  commission 
salaries  and  expenses 

The       conference       agreement       Includes 

J5.446.000  for  the  U.S.  Parole  Commission  as 

proposed  by  both  the  House  and  Senate  bills. 

Legal  activities 

salaries  and  expenses.  general  legal 

activities 

(includes  transfer  of  fundsl 

The  conference  agreement  includes  a  di- 
rect appropriation  of  J409. 520.000  for  General 
Legal  Activities,  as  proposed  by  both  the 
House  and  Senate  bills.  Of  this  amount,  the 
conference  agreement  provides  that  J7. 591. 000 
will  be  derived  from  the  Violent  Crime  Re- 
duction Trust  Fund  (VCRTF)  as  proposed  by 
the  House,  instead  of  J2.991.000  from  the 
VCRTF  as  proposed  by  the  Senate,  to  sup- 
port immigration  initiatives.  In  addition  to 
this  amount,  the  conferees  agreed  to  provide 
J12.000.000  by  transferring  balances  available 
in  the  Department  of  Justice  Working  Cap- 
ital Fund.  Thus,  the  total  amount  provided 
for  General  Legal  Activities  Is  J421. 520,000. 

Both  the  House  and  Senate  bills  assumed  a 
transfer  of  General  Legal  Activities  re- 
sources to  the  U.S.  Attorneys  program.  The 
conference  agreement  does  not  includes  this 
transfer  of  resources.  However,  the  conferees 
agree  that  the  Attorney  General  should  re- 
port to  the  Committees  on  Appropriations  of 
both  the  House  and  Senate  by  March  1.  1996. 
on  the  transfer  of  attorneys  to  field  loca- 
tions of  the  Environment  and  Tax  Divisions 
and  offices  that  are  co-located  with  U.S.  At- 
torneys. 

The  conferees  have  also  agreed  that  fund- 
ing for  the  Community  Relations  Ser%'ice  ac- 
tivities will  not  be  provided  from  funds 
available  under  the  General  Legal  Activities 
account,  as  proposed  by  the  House. 

THE  NATIONAL  CHILDHOOD  VACCINE  INJURY  ACT 

The  conference  agreement  includes  a  reim- 
bursement of  J4,028.000  for  fiscal   year   1996 


from  the  Vaccine  Injury  Compensation  Trust 
Fund  to  the  Department  of  Justice,  as  pro- 
posed by  both  the  House  and  Senate  bills. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

The  conference  agreement  provides 
J85.143.000  for  the  Antitrust  Division  as  pro- 
posed by  both  the  House  and  Senate  bills.  Of 
the  amount  provided,  the  conference  agree- 
ment assumes,  based  on  latest  estimates, 
that  J19.360.000  will  be  derived  from,  unobli- 
gated offsetting  collections  from  the  prior 
year,  instead  of  J16. 000.000  as  assumed  in 
both  the  House  and  Senate  bills. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

The  conference  agreement  Includes 
J925.509.000  for  the  U.S,  Attorneys.  Instead  of 
J91 1.556.000  as  proposed  by  the  House  and 
J939.463.000  as  proposed  by  the  Senate.  Of  this 
amount,  the  conference  agreement  provides 
that  J30.000.000  will  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund  (VCRTF) 
as  proposed  by  the  Senate,  instead  of 
J14.731.000  from  the  VCRTF  as  proposed  by 
the  House,  The  conferees  agree  that  amounts 
provided  from  the  VCRTF  shall  be  used  to 
support  expedited  deportation  of  denied  asy- 
lum applicants.  Federal  Victim's  Counselors 
under  the  Violence  Against  Women  .Act.  and 
increased  demands  for  criminal  prosecution 
and  related  activities. 

The  conference  agreement  provides  for  the 
following:  (1)  requested  adjustments  to  ba.se. 
including  restoration  of  absorption  of  the 
1996  pay  raise;  (2)  JIO.000.000  for  security  up- 
grades at  U.S.  Attorneys  offices:  (3)  J2. 158.000 
for  increased  prosecution  of  violators  of  im- 
migration laws;  (4)  J9.231.000  from  the 
VCRTF  for  expedited  deportation  of  denied 
asylum  applicants;  i5)  $48,083,000  to  maintain 
attorney  and  support  {Personnel  hired  in  fis- 
cal year  1995  and  for  additional  attorneys 
and  support  for  violent  crime  prosecution: 
and  (6 1  JSOO.OOO  to  Implement  a  program  to 
appoint  Federal  Victim's  Counselors.  The 
conference  agreement  does  not  a.ssume  a 
transfer  of  resources  from  the  General  Legal 
Activities  account  to  the  U.S.  .Attorneys  pro- 
gram, as  proposed  by  the  House.  In  addition, 
the  conferees  agree  that  to  the  extent  pos- 
sible within  the  resources  provided,  the  De- 
partment of  Justice  should  expand  the  pilot 
debt  collection  program,  as  stated  in  the 
Senate  report. 

The  conference  agreement  also  includes 
bill  language  to  reflect  the  total  number  of 
positions  and  full-time  equivalent  (FTE)  em- 
ployment expected  to  be  supported  by  the 
level  of  resources  provided  for  the  U.S.  At- 
torneys in  fiscal  year  1996.  Within  the  FTE 
provided,  the  conferees  assume  300  FTE  will 
support  student  Interns,  The  conferees  agree 
that  this  language  is  necessary  as  a  result  of 
the  U.S.  Attorneys  mismanagement  which 
led  to  the  hiring  of  more  employees  in  1995 
than  could  be  sustained  by  the  resource  level 
provided  in  fiscal  year  1995.  The  conferees' 
strong  support  for  the  mission  of  the  U.S. 
Attorneys  does  not  extend  to  careless  hiring 
and  fiscal  management  practices. 

UNITED  States  Trustee  Sy.stem  Fvsd 
The  conference  agreement  provides 
J102.390.000  in  budget  lobligational  >  authority 
for  the  U.S.  Tru.stees.  instead  of  J101.596.0(X) 
as  proposed  by  the  House  and  J103. 183.000  as 
proposed  by  the  Senate.  Of  this  amount,  the 
conference  agreement  ~  provides  that 
J44. 191.000  will  be  derived  from  anticipated 
offsetting  collections.  In  addition,  under  sec- 
tion ill.  the  conferees  agree  to  include  an  ex- 
tension of  post-confirmation  quarterly  fee 
payments  made  under  Chapter  U  as  proposed 
in  both  the  House  and  Senate  bills  and  ex- 
pect that  these  fees  will  apply  to  all  pending 
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Chapter  li  cases  with  confirmed  reorg^anlza- 
Uon  plans. 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

The  conference  agreement  provides  $830,000 
for  the  Forelg-n  Claims  Settlement  Commis- 
sion as  proposed  by  the  House.  Instead  of 
$905,000  as  proposed  by  the  Senate. 

SALARIES  AND  E.XPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

The  conference  agreement  Includes 
$448,248,000  for  the  U.S.  Marshals  Service,  in- 
stead of  $443,973,000  as  proposed  by  the  House 
and  $4.54.6.39.000  as  proposed  by  the  Senate.  Of 
this  amount,  the  conference  agreement  pro- 
vides that  $25,000,000  will  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund 
(VCRTF)  as  proposed  by  the  House,  instead 
of  $15,000,000  from  the  VCRTF  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  for  the 
following:  (1)  requested  adjustments  to  base; 
(2)  $10,000,000  for  security  upgrades  at  exist- 
ing courthouses;  (3)  $18  209.000  for  additional 
security  personnel  to  staff  new  and  expanded 
courthouses  scheduled  to  open  in  1996;  and  (4) 
$11,066,000  for  equipment  and  communica- 
tions expenses  in  new  courthouse  locations. 
The  conferees  understand  that  the  Marshals 
Service  funded  a  number  of  requirements  by 
reprogramming  resources  at  the  end  of  fiscal 
year  1995  and  thus  have  not  provided  funding 
Increases  for  requested  items.  The  conferees 
agree  that  any  additional  funding  for  these 
items,  if  necessary,  should  be  requested 
through  a  reprogramming  of  resources  in  fis- 
cal year  19%. 

FEDERAL  PRISONER  DETENTION 
I  INCLUDING  TRANSFER  OF  FUNDS) 

The  conference  agreement  provides 
$252,820,000  for  Federal  Prisoner  Detention. 
Instead  of  $295,331,000  as  proposed  by  the  Sen- 
ate and  $250,331,000  as  proposed  by  the  House. 
In  addition  to  this  amount,  the  conferees  un- 
derstand, that  based  on  the  latest  carryover 
estimates,  an  additional  $33,511,000  is  avail- 
able for  this  program  from  unobligated  bal- 
ances from  the  prior  year.  The  conferees 
have  also  agreed  to  provide  an  additional 
$9,000,000  by  transferring  balances  available 
in  the  Department  of  Justice  Working  Cap- 
ital Fund.  Thus,  total  funding  provided  for 
this  account  is  $295,331,000. 

The  conferees  have  also  agreed  to  change 
the  name  of  this  appropriation  from  'Sup- 
port of  U.S.  Prisoners"  to  'Federal  Pi'lsoner 
Detention". 

FEES  .AND  E.XPENSES  OF  WITNESSES 

The  conference  agreement  includes 
$85,000,000  for  Fees  and  Expenses  of  Witnesses 
as  proposed  by  both  the  House  and  Senate 
bills. 

CO.MMUNITY  RELATIONS  SERVICE 

The  conference  agreement  provides 
$5,319,000  for  the  Community  Relations  Serv- 
ice (CRSi  instead  of  $10,638,000  as  proposed  by 
the  Senate  and  elimination  of  this  program 
as  a  separate  account  as  proposed  by  the 
House.  The  conferees  agree  that  if  emergent 
circumstances  require  additional  funding  for 
Conflict  Prevention  and  Resolution  activi- 
ties of  the  CRS.  the  Attorney  General  may 
provide  resources  for  these  activities  within 
transfer  authorities  provided  under  Section 
605  of  this  Act. 

The  conferees  have  also  agreed  that  the  ac- 
tivitie*  related  to  the  resettlement  of  Cu- 
bans and  Haitians  should  be  transferred  to 
the  Immigration  and  Naturalization  Service 
and  that  the  costs  of  these  activities  should 
be  supported  by  the  Immigration  Examina- 
tions Fee  account. 


A.ssETS  Forfeiture  Fund 
The  conference  agreement  provides 
$30,000,000  for  the  Assets  Forfeiture  Fund  in- 
stead of  $35,000,000  as  provided  In  both  the 
House  and  Senate  bills.  This  reduction  is 
based  on  a  revised  estimate  of  revenue  from 
forfeited  assets  that  will  be  available  in  fis- 
cal year  1996. 

Radiation  Exposure  Compensation 
administr.ative  expenses 
The  conference  agreement  Includes 
$2,655,000  for  administrative  expenses  In  ac- 
cordance with  the  Radiation  Exposure  Com- 
pensation Act.  as  proposed  by  both  the  House 
and  Senate  bills. 

payment  to  radiation  exposure 

compensation  trust  FUND 

The  conference  agreement  includes  an  ad- 
vance appropriation  of  $16,264,000  for  fiscal 
year  1997  for  payments  to  the  Radiation  Ex- 
posure Compensation  Trust  Fund,  as  pro- 
posed by  both  the  House  and  Senate  bills. 

Lnter.^gency  Law  Enforcement 
interagency  crime  and  drug  enforcement 

The  conference  agreement  Includes 
$359,843,000  for  Interagency  Crime  and  Drug 
Enforcement  as  proposed  by  the  Senate,  in- 
stead of  $374,943,000  as  proposed  by  the 
House. 

The  conferees  recognize  that  over 
$76,000,000  of  funds  requested  for  this  account 
are  for  agencies  other  than  Department  of 
Justice  (DOJ)  agencies  and  while  the  con- 
ferees have  agreed  to  the  level  proposed  by 
the  Senate  they  have  not  allocated  the  re- 
duction solely  to  non-DOJ  agencies,  as  pro- 
posed by  the  Senate.  Instead,  the  conferees 
expect  the  Office  of  Investigative  Agencies 
Policy  at  the  Department  of^Justlce  to  allo- 
cate these  resources  based  on  current  task 
force  requirements  and  to  notify  the  Com- 
mittees on  Appropriations  of  both  the  House 
and  Senate  of  the  proposed  distribution  of 
these  resources  pursuant  to  the  reprogram- 
ming requirements  in  Section  605  of  this  Act. 
In  addition,  the  conferees  direct  the  Admin- 
istration to  submit  the  budget  requirements 
of  non-DOJ  agencies  for  fiscal  year  1997  with- 
in the  budgets  proposed  for  those  agencies. 
Federal  Bureau  of  lwestigation 
salaries  and  expenses 
(including  transfer  of  funds) 

The  conference  agreement  Includes 
$2,407,483,000  for  the  Federal  Bureau  of  Inves- 
tigation (FBI).  Instead  of  $2,332,081,000  as 
proposed  by  the  House  and  $2,506,671,000  as 
proposed  by  the  Senate.  Of  this  amount,  the 
conference  agreement  provides  that 
$218,300,000  will  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund  (VCRTF).  in- 
stead of  $80,600,000  as  proposed  by  the  House 
and  $202,500,000  as  proposed  by  the  Senate.  In 
addition,  the  conferees  agree  that  of  the 
amounts  provided,  not  less  than  $102,345,000 
shall  be  used  for  counterterrorlsm  investiga- 
tions, foreign  counterintelligence,  and  other 
activities  related  to  national  security,  in- 
stead of  $121,345,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  provides  for  the 
following  program  increase-  (1)  $1,400,000  for 
personnel  to  staff  the  FBI  Command  Center; 
(2)  $3,450,000  for  FBI  Legal  Attaches;  (3) 
$25,000,000  for  tactical  operations  develop- 
ment and  acquisition  program;  (4)  $8,470,000 
for  125  additional  FBI  staff;  (5)  $12,500,000  for 
FBI  forensic  services,  including  $9,900,000  to 
modernize  FBI  forensic  laboratory  equip- 
ment and  $2,600,000  for  75  forensic  examiners, 
technicians  and  support  personnel;  (6) 
$2,900,000  for  equipment  for  Emergency  Re- 


sponse Teams;  (7)  $5,000,000  to  upgrade  and 
develop  FBI  databases  on  gangs  and  hostage 
barricade  situations;  (8)  $4,000,000  for  State, 
Indian  Tribal  •  and  local  training;  (9) 
$33,400,000  only  for  research  efforts  and  engi- 
neering services  to  develop  new  techniques 
and  equipment  to  perform  court-approved 
wiretaps  and  interceptions  of  communica- 
tions and  shall  not  be  used  for  deployment  of 
any  technology  that  may  be  developed  with- 
out authorizing  legislation;  (10)  $3,000,000  for 
aviation  maintenance  and  equipment;  (11) 
$10,000,000  for  wireless  radio  communications 
and  leasing  of  antenna  sites;  (12)  $5,000,000 
for  Safe  Street  Task  Forces;  (13)  $4,200,000  for 
FBI's  DRUGFIRE  program,  including  equip- 
ping of  State  and  local  laboratories;  and  (14) 
$15,000,000  for  FBI's  Combined  DNA  Index 
System.  Including  $9,500,000  to  equip  State 
and  local  laboratories  with  this  technology. 

The  conference  agreement  does  not  Include 
$28,737,000  requested  to  fully  annualize  posi- 
tions approved  in  fiscal  year  1995  because  the 
FBI  failed  to  hire  personnel  to  fill  these  ad- 
ditional positions. 

FBI  international  operations.— The  con- 
ference agreement  provides  an  Increase  of 
$3,450,000  for  FBI  Legal  Attache  offices.  How- 
ever, the  conferees  are  concerned  that  the 
FBI  has  not  adequately  presented  its  short 
and  long  term  plan  for  expansion  of  its  inter- 
national operations  and  activities.  There- 
fore, the  conferees  agree  that  the  additional 
funds  provided  In  this  Act  may  not  be  ex- 
pended until  a  plan  for  FBI  international  op- 
erations has  been  developed  Jointly  by  the 
Department  of  Justice  and  the  Department 
of  State,  and  has  been  presented  to  and  ap- 
prove by  the  Committees  on  Appropriations 
of  both  the  House  and  Senate  consistent  with 
the  reprogramming  requirements  in  Section 
605  of  this  Act. 

\CIC  2000.— The  conferees  agree  that  one  of 
the  highest  priority  projects  of  Federal, 
State  and  local  law  enforcement  Is  the  com- 
pletion of  NCIC  2000.  The  conferees  are  aware 
of  delays  In  the  scheduled  completion  and 
additional  resource  requirements  that  are 
necessary  to  bring  this  vital  system  on  line. 
The  conference  agreement  therefore  ensures 
that  funds  will  be  available  for  completion  of 
this  project  by  directing  balances  available 
in  the  FBI  ADP  and  Telecommunications  ac- 
count and  the  Department  of  Justice  Work- 
ing Capital  Fund  to  be  applied  to  this 
project.  Furthermore,  the  conferees  are 
aware  that  the  FBI  has  an  additional 
$34,548,000  In  unobligated  balances  to  be 
transferred  into  the  Department  of  Justice 
Working  Capital  Fund  and  directs  the  FBI  to 
transfer  this  entire  amount  Immediately  to 
the  Working  Capital  Fund  to  support  the 
NCIC  2000  project  and  other  needs  of  the  De- 
partment of  Justice. 

The  conferees  direct  the  Attorney  General 
and  the  FBI  to  make  oversight  of  the  man- 
agement of  this  project  and  the  contractor  a 
top  management  priority.  Upon  receiving  in- 
formation that  the  contract  was  severely  be- 
hind schedule  and  that  the  cost  for  comple- 
tion of  the  NCIC  2000  project  had  escalated  to 
almost  double  the  initial  cost  estimates,  the 
Committees  on  Appropriations  of  both  the 
House  and  Senate  urged  the  FBI  to  consider 
a  "firm-fixed  "  contract  in  Its  renegotiation 
process.  The  conferees  are  concerned  that 
the  FBI  has  entered  Into  another  "cost-plus" 
contract  for  this  project.  Congress  has  made 
completion  of  this  project  on  time  and  with- 
in the  resources  provided  a  priority.  The  De- 
partment of  Justice  and  the  FBI  should  do 
the  same.  The  conferees  direct  the  FBI  to 
provide  a  quarterly  status  report  on  this 
project  and  the  performance  of  the  contrac- 
tor. 


Similarly,  the  conferees  are  concerned 
about  schedule  delays  within  the  Integrated 
Automated  Fingerprint  Identification  Sys- 
tem (lAFIS)  project.  The  conferees  are  par- 
ticularly concerned  that  while  the  FBI  will 
have  entered  Into  contracts  on  each  of  the 
four  lAFIS  segments  by  the  end  of  this  cal- 
endar year.  It  does  not  appear  that  the  issues 
relatetl  to  Integration  of  these  components 
systems  have  been  adequately  addressed. 
Again,  the  conferees  direct  the  Attorney 
General  and  the  FBI  to  make  management  of 
this  important  project  a  top  priority  and  ex- 
pect to  receive  quarterly  status  reports  on 
the  lAFIS  project. 

construction 

The  conference  agreement  Includes 
$97,589,000  for  Construction  for  the  Federal 
Bureau  of  Investigation  (FBI),  Instead  of 
$98,400,000  as  proposed  by  the  House  and 
$98,800,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
following;  (1)  $10,000,000  for  renovations, 
equipment  and  telecommunications  upgrades 
to  the  FBI  Headquarters  Command  Center; 
(2)  $57,089,000  for  architectural  design,  site 
planning  and  the  first  phase  of  construction 
for  a  new  FBI  Forensic  Laboratory  Facility 
to  be  located  at  Ft.  Belvolr.  Virginia;  and  (3) 
$30,500,000  for  upgrades  to  the  FBI  Training 
Academy  at  Quantlco.  Virginia,  including 
$21,350,000  to  fully  complete  the  moderniza- 
tion of  the  outdoor  firing  range  and  the  tac- 
tical firearms  training  center  and  $9,150,000 
for  necessary  maintenance. 

Drug  Enforcement  administr.ation 
salaries  and  expenses 

The  conference  agreement  includes 
$805,668,000  for  the  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  (DEA) 
Instead  of  $793,488,000  as  proposed  by  the 
House,  and  $850,000,000  as  proposed  by  the 
Senate.  Of  this  amount,  the  conference 
agreement  provides  that  $60,000,000  will  be 
derived  from  the  Violent  Crime  Reduction 
Trust  Fund  (VCRTF)  as  proposed  by  the  Sen- 
ate. Instead  of  $12,000,000  as  proposed  by  the 
House.  The  conferees  also  agree  that  in  addi- 
tion to  amounts  appropriated.  $47,241,000  will 
be  available  from  the  Diversion  Control 
Fund  for  diversion  control  activities. 

The  conference  agreement  Includes  the  fol- 
lowing program  increases:  (1)  $580,000  for 
DEAs  legal  attache  program;  (2)  $5,000,000 
for  contract  linguist  support;  (3)  $1,650,000  for 
advanced  telephony;  (4)  $7,400,000  for  office 
automation;  (5)  $3,965,000  for  30  new  agents 
for  domestic  heroin  enforcement;  (6) 
$4,950,000  for  mobile  enforcement  teams,  in- 
cluding teams  to  addre.ss  illicit  drug  activi- 
ties in  rural  areas;  (7)  $2,000,000  for  wireless 
radio  communications:  and  (8)  $2,000,000  for 
DRUGFIRE  systems. 

The  conference  agreement  does  not  include 
$15,400,000  requested  to  fully  annualize  pKJSi- 
tions  approved  in  fiscal  year  1995  because  the 
DEA  has  failed  to  hire  personnel  to  fill  these 
additional  positions. 

The  conferees  understand  that  the  funding 
provided  for  an  additional  DEA  Legal  Atta- 
che office  Is  a  portion  of  funds  necessary  to 
establish  a  Joint  FBI  DEA  Legal  Attache  of- 
fice in  Beijing.  China.  Consistent  with  fund- 
ing provided  for  FBI  Legal  Attache  Offices, 
the  conferees  agree  that  these  funds  should 
not  be  expended  by  DEA  until  the  Commit- 
tees on  Appropriations  have  approved  the 
plan  for  FBI  international  operations. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

The  conference  agreement  Includes 
$1,711,023,000  for  the  salaries  and  expenses  of 


the  Immigration  and  Naturalization  Ser\'ice 
(INS),  including  the  Border  Patrol.  Instead  of 
$1,725,023,000  as  proposed  by  the  House,  and  a 
total  of  $1,735,796,000  as  proposed  by  the  Sen- 
ate ($1,119,296,000  for  INS  and  $616,500,000  for 
the  Border  Patrol).  Of  the  amounts  provided, 
the  conference  agreement  provides 
$316,198,000  from  the  Violent  Crime  Reduc- 
tion Trust  Fund  (VCRTF).  instead  of 
$303,542,000  as  proposed  by  the  House  and 
$175,662,000  as  proposed  by  the  Senate.  The 
conferees  also  agree  that  in  addition  to 
amounts  appropriated.  $821,447,000  will  be 
available  from  offsetting  fee  collections  for 
the  purposes  outlined  in  the  House  and  Sen- 
ate reports.  The  conferees  agree  not  to  in- 
clude funding  for  border  control  activities  by 
doubling  the  current  fee  for  245(1)  applica- 
tions. Furthermore,  the  conferees  agree  not 
to  implement  a  border  crossing  toll  as  pro- 
posed by  the  Administration. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  including  the 
full  cost  of  the  pay  raise  and  the  following 
program  Increases  to  support  enhanced  bor- 
der control,  detention  and  removal  of  crimi- 
nal and  other  deportable  aliens,  and  worksite 
enforcement  and  verification: 

Border  control.— The  conference  agreement 
includes  1,420  positions,  614  FTE  and 
$152,172,000  for  enhanced  border  control  ac- 
tivities, of  which  $30,872,000  is  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  Includmg 
(1)  $83,500,000  for  800  new  border  patrol  agents 
and  160  support  personnel  and  the  realloca- 
tion of  200  border  patrol  agent  positions  from 
Interior  stations  to  the  front  lines  of  the  bor- 
der; (2)  $7,100,000  for  border  technology  and 
an  additional  helicopter;  (3)  $20,000,000  for  400 
new  land  border  inspectors  for  the  Southern 
border;  (4)  $6,000,000  for  antl-smuggllng  units; 
(5)  $4,700,000  for  a  pilot  interior  repatriation 
effort;  and  (6)  $30,872,000  for  automated  bor- 
der lookout  systems,  including  a  pilot  exit 
control  system. 

Detention  and  removal  of  deportable  aliens. — 
The  conference  agreement  Includes  an  In- 
crease of  1.400  positions.  702  FTE  and 
$128,716,000.  of  which  $33,116,000  is  from  the 
VCRTF.  to  apprehend,  locate,  detain  and  de- 
port illegal  aliens.  Including:  (1)  $46,116,000  to 
fully  support  the  Institutional  Hearing  Pro- 
gram; (2i  $42,700,000  for  418  detention  person- 
nel and  for  over  2.800  additional  detention 
beds:  (3)  $26,315,000  for  279  deportation  per- 
sonnel to  remove  abscondees.  criminal  aliens 
and  Illegal  aliens  who  have  been  denied  asy- 
lum or  apprehended  from  worksites;  (4) 
$5,200,000  to  add  warrants  for  arrest  into 
NCIC  2000  for  aliens  who  are  repeat  offenders 
to  reentry  after  deportation;  and  (5)  $8,385,000 
for  the  purchase  of  new  vehicles  and  trans- 
portation costs. 

Worksite  enforcement  and  verification. — The 
conference  agreement  includes  an  increase  of 
384  positions.  192  FRE  and  $50,444,000,  includ- 
ing $40,444,000  for  investigations  personnel  to 
enhance  employer  sanctions  activities  and 
backfill  200  border  patrol  agents  positions 
that  will  be  reallocated  to  border  patrol  sta- 
tions along  with  Immediate  border,  and 
$10,000,000  to  improve  the  accuracy  of  INS 
records  and  develop  pilots  for  verification 
systems,  including  the  expansion  of  the  cur- 
rent INS  telephone  verification  systems. 

Border  control  systems  moderniiation. — With- 
in total  amounts  provided  in  the  Violent 
Crime  Reduction  Trust  Fund,  $153,570,000  is 
recommended  to  continue  t'ne  border  sys- 
tems modernization  effort  started  last  year. 
The  conferees  agree  that  within  this  effort, 
the  INS  should  conduct  a  pilot  program  to 
collect  records  of  departing  passengers  and 
should  also  extend  fingerprint-based  identi- 


35141 

fication  systems  and  automated  case  track- 
ing systems  to  the  entire  Southwest  border, 
as  stated  in  the  House  and  Senate  reports. 

Resource  deployment  —The  conferees  expect 
that  INS  will  deploy  border  patrol  agent  and 
Inspector  positions  to  the  Southwest  border 
to  support  the  greatest  areas  of  Illegal  traf- 
fic. The  conferees  direct  INS  to  assign  these 
new  positions  as  "front-line  "  employees  on 
the  Immediate  border  and  to  staff  inspection 
lanes  for  the  facilitation  of  traffic  across  the 
border.  In  addition,  as  mentioned  in  the 
House  and  Senate  reports,  the  conferees  ex- 
pect INS  to  ensure  that  staffing  levels  at  the 
Miami  and  Hawaii  airports  are  consistent 
with  past  years  INS  staffing  models  plus  pro- 
jected passenger  Increases  for  fiscal  year  1996 
and  that  INS  participates  in  the  Unified  Port 
Management  Pilot  Project.  The  conferees 
also  expect  INS  to  review  the  requirements 
of  States  and  localities  in  the  central  region 
of  the  country  in  its  allocation  of  additional 
personnel  for  Interior  enforcement  initia- 
tives. The  conferees  direct  INS  to  consult 
with  the  Appropriations  Committees  of  both 
the  House  and  Senate  before  a  final  alloca- 
tion of  all  of  these  positions  is  determined. 

I.\'S  Offices  of  Congressional  and  Public  Af- 
fairs.—The  conferees  have  agreed  to  include 
language  that  clarifies  the  activities  to  be 
performed  by  the  INS  Offices  of  Congres- 
sional and  Public  Affairs,  as  proposed  by  the 
Senate. 

BORDER  P.'VTROL 

The  conference  agreement  for  the  Immi- 
gration and  Naturalization  Service  includes 
$584,800,000  for  the  Border  Patrol,  including 
$78,000,000  to  be  provided  from  the  Violent 
Crime  Reduction  Trust  Fund  (VCRTF).  For 
the  past  two  years,  the  conferees  agree  that 
the  Congress  has  made  resources  to  hire  ad- 
ditional Border  Patrol  agents  a  top  priority. 
The  conferees  are  concerned  that  despite 
clear  guidance  from  Congress,  those  re- 
sources have  in  some  instances  been  diverted 
to  other  activities  within  INS.  At  a  "time 
when  budgetary  resources  are  scarce  and 
Congress  has  made  difficult  choices  in  order 
to  ensure  that  funding  is  provided  to  main- 
tain the  integrity  of  our  Nation's  borders, 
mismanagement  of  resources  by  INS  cannot 
be  tolerated.  To  ensure  that  the  funding  pro- 
vided by  Congress  is  used  for  its  intended 
purpose,  the  conferees  have  agreed  to  add 
bill  language  which  directs  INS  to  provide 
the  level  of  funding  for  the  Border  Patrol  as- 
sumed by  the  conferees  in  their  determina- 
tion of  total  funding  levels  for  the  INS. 

The  resource  level  provided  by  the  con- 
ference agreement  provides  for  an  additional 
1,000  border  patrol  agents  on  the  front  lines 
of  the  border  by  hiring  800  new  border  patrol 
agents  and  reallocating  200  border  patrol  po- 
sitions from  interior  border  patrol  stations 
to  stations  that  are  on  the  immediate  bor- 
der. The  conferees  understand  that  INS  must 
undertake  a  significant  recruitment  and 
training  process  in  order  to  hire  and  train 
the  new  agents  In  addition  to  over  2.000  other 
INS  employees.  Therefore,  the  conferees  ex- 
pect INS  to  report  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on  a 
quarterly  basis,  its  progress  and  plans  In 
meeting  the  hiring  goals  for  new  border  pa- 
trol agents.  In  addition,  the  conferees  urge 
the  Department  to  seek,  on  behalf  of  INS. 
the  allowable  waivers  from  the  Office  of  Per- 
sonnel Management  that  would  allow  INS  to 
reemploy  retired  (with  no  loss  of  retirement 
pay)  Border  Patrol  agents  and  investigators. 
If  feasible.  In  order  to  meet  training  and  hir- 
ing requirements. 

The  resource  level  provided  by  the  con- 
ference agreement  Includes  $12,000,000  for  the 
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reallocation  of  200  border  patrol  agent  posi- 
tions from  Interior  stations  to  the  front  lines 
of  the  border.  The  conferees  agree  that  effec- 
tive border  control  Is  the  most  Important 
means  of  controlling  Illegal  Immigration  and 
that  the  INS  must  utilize  Its  border  patrol 
resources  In  a  way  that  ensures  that  appre- 
hension of  Illegal  aliens  at  the  border  Is  Its 
first  priority.  The  conferees  also  agree  that 
INS  can  no  longer  use  border  patrol  re- 
sources on  functions  not  directly  related  to 
border  control.  However,  the  conferees  recog- 
nize the  importance  of  an  INS  enforcement 
presence  In  parts  of  the  country  that  have 
significant  populations  of  Illegal  Immi- 
grants. Rather  than  close  any  of  these  of- 
fices, the  conferees  direct  INS  to  restaff 
these  offices  with  criminal  Investigative  po- 
sitions In  order  to  ensure  that  the  interior 
enforcement  activities  currently  performed 
In  these  locations  can  continue.  The  con- 
ferees also  recognize  that  some  of  the  border 
patrol  agents  in  these  offices  may  opt  to  con- 
vert to  the  investigator  positions  and  en- 
courage INS  management  to  consider  person- 
nel and  relocation  Issues  I5  implementing 
this  action. 

Caltfornia  checkpoints.— The  conferees  have 
agreed  to  eliminate  the  provision  in  the 
House  bill  that  would  have  closed  the  border 
patrol  traffic  checkpoints  In  San  Clemente 
and  Temecula.  California.  However,  the  con- 
ferees agree  that  the  current  operation  of 
these  checkpoints  is  unacceptable.  The  con- 
ferees agree  that  the  effectiveness  of  these 
checkpoints  is  contingent  on  full  operation 
of  these  checkpoints  on  a  continuous  24-hour 
basis  and  Improvements  to  the  current  San 
Clemente  checkpoint  to  reduce  delays  and 
Increase  the  safety  of  agents,  the  persons 
being  checked,  and  nearby  communities. 
Therefore,  the  conferees  have  Included  lan- 
guage that  prohibits  operation  of  the  check- 
points If  the  checkpoints  are  not  operated  on 
a  continuous  24-hour  basis  and  a  commuter 
lane  pilot  program  to  expedite  commuter 
traffic  is  not  established.  In  addition,  the 
conferees  direct  INS  to  Immediately  make 
the  needed  Improvements,  with  $7,500,000 
currently  available  In  construction  re- 
sources, to  the  San  Clemente  checkpoint  and 
expect  the  procurements  required  to  com- 
plete these  Improvements  to  be  made  on  an 
expedited  basis.  The  conferees  further  stipu- 
late that  If  INS  falls  to  complete  these  Im- 
provements by  July  1,  1996.  the  checkpoint 
will  close  immediately  until  the  imprnve- 
ments  are  completed.  However,  funds  will  be 
available,  subject  to  the  reprogrammlng  re- 
quirements In  section  605  of  this  Act,  to  re- 
open the  checkpoint  If  the  Attorney  General 
certifies  that  exigent  circumstances  exist. 
The  conferees  also  expect  that  INS  continue 
Its  policy  that  eliminates  high  speed  pur- 
suits at  these  checkpoints  and  direct  INS  to 
seek  approval  by  the  Committees  on  Appro- 
priations of  both  the  House  and  Senate  prior 
to  any  change  in  this  policy.  Furthermore, 
the  conferees  direct  INS  to  assign  staff  to 
these  checkpoints  at  the  full  authorized 
strength  and  provide  additional  permanent 
Interior  enforcement  personnel  to  Oceanslde, 
Vista,  and  Carlsbad.  California  in  order  to 
address  the  problem  of  alien  smuggling  oper- 
ations and  related  criminal  activity  in  the 
communities  surrounding  these  checkpoints. 

CONSTRUCTION 

The  conference  agreement_ir35cludes 
J25.000.000  for  Construction  for  INS,  Instead 
of  $11,000,000  as  proposed  by  the  House  and 
$35,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
following:  (1)  $7,000,000  for  border  infrastruc- 
ture Improvements:  (2)  $4,300,000  for  a  triple 
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fencing   pilot   project   along   the    San   Diego  and  Is  to  be  used  for  the  purposes  set  forth  In 

border;  (3)  $2,700,000  to  renovate  Charleston  the  House  and  Senate  reports.  Including  actl- 

Naval  Base  for  a  satellite  training  facility  vatlons  and  expansions  of  prisons  at  the  fol- 

for  the  Border  Patrol;  and  (4)  $11,000,000  for  lowing    locations:    Beaumont,    Texas;    Taft, 

construction  costs  for  the  planned  Joint  INS  California:  Forrest  City,  Arkansas:  Tallahas- 

U.S.   Marshals  detention   facility   to  be  lo-  see,  Florida;  Milan,  Michigan;  Lompac,  Call- 

cated  In  Batavia,  New  York.  fornla;   Fort  Worth,  Texas:  and  Lexington, 

Border   Patrol   training  facility.— The   Com-  Kentucky.   In  addition   the  conferees  agree 

mlttees  on  Appropriations  of  the  House  and  that  funding  should  also  be  provided  so  that 

Senate     approved     a     reprogrammlng     for  facilities  located  in  Yazoo  City,  Mississippi, 

$2,300,000  submitted   by   the   Department  of  and  Brooklyn,  New  York  are  prepared  for  ac- 

Justlce  on  August  11,  1995.  to  upgrade  and  tlvation  and  to  ensure  that  security  is  not 

modify    facilities   at   the   Charleston   Naval  compromised. 

Base  to  meet  additional  training  require-  The  conferees  also  agreed  to  include  bill 
ments  of  the  Border  Patrol  which  exceed  the  language  prohibiting  the  privatization  of 
capacity  of  the  Federal  Law  Enforcement  Federal  prison  facilities  located  in  Forrest 
Training  Center  at  Glynco,  Georgia.  The  se-  City,  Arkansas  and  Yazoo  City,  Mississippi, 
lection  of  Charleston  Naval  Base  as  the  new  which  were  included  as  part  of  the  Admlnls- 
Border  Patrol  training  center  was  announced  tratlons  proposal  to  privatize  most  future 
by  the  Department  of  Justice  on  July  28  pretrial,  minimum,  and  low  security  prisons. 
1995,  following  a  competitive  evaluation  of  -"National  Institute  of  Corrections.-The  con- 
several  active  and  former  Department  of  De-  f^'"^^^  recognize  the  value  of  and  support  the 
fense  facilities  continuation  of  activities  and  programs  of 

Justice  Department  officials  recently  in-  ^^^  National  Institute  of  Corrections  (NIC). 
formed  the  House  and  Senate  Appropriations  Beginning  In  fiscal  year  1996.  funding  for  NIC 
Committee  of  their  desire  to  establish  two  *^^"  ^®  Included  in  the  Bureau  of  Prisons 
INS  training  facilities,  instead  of  the  single  Salaries  and  Expenses  budget.  Contract  Con- 
Border  Patrol  facility  at  Charleston.  Their  ""^,'"?°';  ^^"^^  "^^^  conferees  have  In- 
latest  proposal  would  establish  a  new  train-  '^["'^f'^  M.OOO.OOO  for  this  purpose.  The  NIC 
ing  facility  for  INS  personnel,  other  than  the  ^'^^'  continue  to  carry  out  all  functions  cur- 
border  patrol,  at  Charleston,  and  a  new,  sep-  '■^"V^'  P^rI?['^«o  ^\  ^^^  ^^^  ff  outlined  in 
arate  Border  Patrol  training  facility  be  con-  sections  4351-5353  of  title  18  United  States 
structed  at  another  location.  ^°^^-  Z^^^  ^^^  exception  of  its  grant  pro- 

The  conferees  have  reviewed  the  most  re-  ^''^^-  Because  these  activities  are  primarily 

cent    Department   of   Justice    proposal    and  Pf  formed  on  behalf  of  State  and  local  entl- 

agree  that  only  one  additional  training  facll-  "^'^*-  ^"^^  conferees  expect  the  Bureau  of  Prls- 

Ity   is  necessary  to  meet  INS  training  re-  fns,  when  practical  and  to  the  maximum  ex- 

qulrements  for  the  Border  Patrol  and  that  Z^\  Po^^^'ble,  to  pursue  reimbursement  from 

INS  should  prioritize  its  remaining  training  ^^^"  ^""^   '°f'   entities  for  these  services 

requirements  and  accommodate  this  training  f„l^°  P?,f  "^  *r''H%"K?^^  u  ^°'^"''P';f«*  °" 

at  the  FLETC  and  through  exported  training  kJ'''[°^I"^'°,"<L°^'1°'^  ^^f  "°^^^  *"f  Sf"^« 

in  INS  field  locations.  The  conferees  have  re  ^^In^"""  ^l,  !f  ;vi^,^' ^"'""^  "  ■•«'";'';t"" 

viewed    cost    estimates    submitted    by    the  ^^ent^structure  that  will  fully  support  these 

Naval  Facilities  Command  and  are  confident  ^g^/rft  '  care  pr^vatU:at^on  demonstration 
of  the  accuracy  of  the  Navy  s  cost  estlnriates  project.-The  conferees  understand  that 
and  schedule.  The  conferees  question  wheth-  health  care  costs  are  one  of  the  fastest  grow- 
er a  training  facility  at  another  location  can  m^  components  of  the  Bureiu  of  Prisons 
be  constructed  more  expeditiously  and  for  budget  The  conferees  agree  that  the  Bureau 
less  cost  and  believe  that  the  Department  of  pnsons  should  develop  and  provide  a  plan 
has  already  delayed  the  process  needlessly,  to  the  Committees  on  Appropriations  of  both 
Accordingly,  the  conferees  have  agreed  that  the  House  and  Senate  by  March  1,  1996,  to 
construction  and  modifications  at  the  utilize  private  and  other  contracts  to  provide 
Charleston  Naval  Base  for  the  new  Border  medical  care  for  Inmates,  including  the  use 
Patrol  Training  Facility,  the  site  already  ap-  of  telemedlclne  and  electronic  media.  The 
proved  by  both  the  House  and  Senate  Appro-  conferees  agree  that  the  Bureau  of  Prisons 
prlatlons  Committees,  should  proceed  with-  should  conduct  a  demonstration  project  at  a 
out  further  delay.  minimum  of  one  Federal  correctional  com- 
IMMIGRATION  EMERGE.NCY  FUND  plex  beginning  in  fiscal  year  1996  and  for  the 

The  conferees  have  Included  language  in  duration  of  not  less  than  three  years  as  out- 
section  605  of  this  Act,  which  applies  re-  lined  in  the  Senate  report, 
programming  requirements  to  the  unobll-  buildings  and  facilities 
gated  balances  from  prior  years  of  all  agen-  The  conference  agreement  Includes 
cles  covered  in  this  Act,  including  all  unobll-  $334,728,000  for  construction,  modernization, 
gated  balances  available  in  the  Immigration  maintenance  and  repair  of  prison  and  deten- 
Emergency  Fund.  tlon  facilities  housing  Federal  prisoners.  In- 
Federal  Prison  Syste.m  stead  of  $323,728,000  as  proposed  by  the  House 
SALARIES  and  EXPENSES  ^^^  $349,410,000  as  proposed  by  the  Senate. 

The       conference       agreement       Includes  J'?f  conference  agreement  provides  for  the 

$2,581,078,000  for  the  salaries  and  expenses  of  f°"o«""8  program  enhancements: 

the     Federal     Prison     System,     Instead     of  Beaumont,     TX.     Medium 

$2,588,078,000  as  proposed  by  both  the  House     „  Security  Facility $64,500,000 

and  Senate.  Of  this  amount,  the  conference  ^^estern  Region    Archltec- 

agreement  provides  that  $13,500,000  will  be  »^i""f  ,^"f  °T'".^  "^^  ef"                  11,000.000 

derived  from  the  Violent  Crime  Reduction  '^It ,nf".  '  h  h!1?^;                          .o'.-^^ 

Trust  Fund  ,VCRTF..  as  proposed  by  both  Le^e'^C^oS^'vl^^redium                 ^'"'^•"^ 

the  House  and   Senate.   The  conferees  also  security      Facility     and 

agree  that   in   addition   to   amounts  appro-  camn                                                   or  ciui  mn 

prlated,  $47,000,000  will  be  available  from  un-  Hawaii      Detention    'siiace                ^-^^-^ 

obligated  balances  from  the  prior  year.  In-  Site  Planning                                     14  253  000 

stead  of  $40,000,000  as  assumed  In  both  the  Marshals    Service    Holding 

House  and  Senate  bills.  The  amount  provided        Facilities  20  951000 

Is  the  full  amount  requested  to  activate  all  Health  and  Safety  Re  nova - 

facilities  that  are  scheduled  to  open  in  1996        tions  4.526,000 
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The  conferees  have  agreed  to  provide  fund-         Dejenselau-    enjorcemmt    lemnoiogy    irav.s- 
Ing  for  one  facility  In  the  Western  Region,  as  fer.— The  conferees  support  the  efforts  of  the 
proposed   by   the  Administration.   The   con-  Departments  of  Justice  and  Defense  to  Iden- 
ferees  direct  the  Bureau  of  Prisons  to  select  tify  defense  and  other  advanced  technologies 
one  of  the  two  sites  considered  in  their  long  for    law    enforcement    purposes.    The    con- 
range  plan  and  to  notify  the  Committees  on  ference  agreement  provides  $7,800,000  to  as- 
Approprlations  of  both  the  House  and  Senate  slst  the  National  Institute  of  Justice  In  its 
of  this  decision,  with  appropriate  Justlflca-  efforts  to  adopt  technologies  for  law  enforce- 
tion,  by  January  15.  1996.  ment      purposes.      Within      this      amount. 
Federal  Prison  Lndustries,  Lvcorporated  $5,000,000  is  provided  for  continuation  of  the 
(LIMITATION  ON  AD.MINISTRATIVE  EXPENSES)  '**  enforcement  technology  network,  as  pro- 
„^           ,                                 ■     ,    J          ,.     .  posed  by  the  Senate,  and  $2,800,000  Is  to  ex- 
The  conference  agreement  mcludes  a  11ml-         ^^  ^^^  technology  commercialization  ini- 
«\'c°o"^7      administrative      expenses      of  tiatlve,  as  proposed  by  the  House. 
$3,559,000  for  the  Federal   Prison  Industries,  .^  \.  ,^  L^ 

as  proposed  by  both  the  House  and  Senate        ■^'*'"'?   .S^'"iTo-.7^^.  '?!!    xt."''<    Tvfn" 

(jmg  ment  provides  $5,971,000  for  the  Missing  Chll- 

„  ,  „  dren  Program  as  proposed  by  both  the  House 

OFFICE  OF  JUSTICE  PROGRAMS  ^„j  g^^^,^   ^he  conferees  agree  that  within 

JUSTICE  A.ssiSTANCE  this  amount,  consideration  be  given  to  the 

The       conference       agreement       Includes  establishment    of   an    exploited    child    unit 

$302,377,000  for  Justice  Assistance,  Instead  of  within  the  National  Center  of  Missing  and 

$250,377,000   as   propcsed   by   the   House   and  Exploited  Children  to  assist  in  the  natlon- 

$345,245,000  as  proposed  by  the  Senate.  Of  this  wide  investigation  of  child  sex  offenses. 

amount,  the  conference  agreement  provides        Sational    White   Collar    Crime    Center.— The 

that  $202,400,000  shall   be   derived   from   the  conference  agreement  includes  $3,850,000  for 

Violent      Crime      Reduction     Trust      Fund  the  National  White  Collar  Crime  Center  as 

iVCRTF),  instead  of  $152,400,000  as  proposed  proposed  by  the  House,  Instead  of  $2,100,000 

by  the  House  and  $242,900,000  as  proposed  by  as  proposed  by  the  Senate.  Of  the  amount 

the  Senate.  provided.  $2,100,000  Is  for  the  ongoing  oper- 

The  conference  agreement  provides  for  the  ations  of  the  NWCCC  and  $1,750,000  is  for  the 

following   programs   from   direct  appropria-  establishment  of  a  State  and  local  law  en- 

tions  and  the  VCRTF;  forcement  support  capability   for  computer 

Direct  Appropriation:  crimes. 

National      Institute      ol  Management  and  administration. — The  con- 

>^ust.lce $30,000,000  ference    agreement    provides    $24,277,000    for 

DefenseLaw        Enforce-  Management  and  Administration  expenses  of 

ment   Technology  Set-  the  Office  of  Justice  Programs.  In  addition. 

uork (7.800,000)  the  budget  a.ssumes  that  up  to  one  percent  of 

Bureau  of  Justice  Statls-  the    total    appropriation    for   each    program 

..f"  •••■•••;;j rli,.^  funded  under  the  Violent  Crime  Reduction 

Missing  Children ...  5.971,000  ^rust  Fund  may  be   used  for  management 

Regional         Information  „^^  and  administration   expenses  of  those   pro- 

Wh^rt   ron/r   rH,r;;-Tn"  l'',500,000  ^^^   conferees  agree   with   that   as- 

White   Collar   Crime   In-  .,        r^     .v       <<•  .  <    ■       m 

f^^r^„.-i^r,  n^r,^^,.  1  av\  (ws  sumptlon.  Further,  if  one  percent  Is  Insuffi- 

MSem^nt'^nrAdmin-  ''^"^  '^'-^  ^°  -PP-^  ^^^  administration  of  these 

Istratlon                                          '4  277  000  Programs,  the  Attorney  General  may  request 
— : an  Increase  In  that  percentage  in  accordance 

Total,     Direct     Appro-  ^''-'^    '-^e    reprogrammlng    requirements    in 

prlatlon  99,977,000  section  605  of  this  Act. 

=         Violence  Against  Women  Act  Programs.— The 

Violent      Crime      Reduction  conference    agreement    provides    $175,000,000 

Trust  Fund:  f*""  Violence  Against  Women  Act  programs 

Violence  Against  Women  as    proposed    by    the    Senate,    instead    of 

Act  Programs:  $125,000,000  as  proposed  by  the  House.  Of  the 

General  Grants  '. 130.000,000  total  provided,  $500,000  is  Included  under  the 

Court-Appointed    Special  U.S.    Attorneys    appropriation    for    Federal 

Advocate  Program 6,000,000  Victim's  Counselors.  The  conference  agree- 

Chlld      Abuse      Training  ment  also  includes  language  as  proposed  by 

Programs   for   Judicial  the  Senate,  to  clarify  that  funds  provided  for 

Personnel   750,000  Grants  to  Combat  Violence  Against  Women 

Grants  for  Televised  Tes-  and  to  Encourage  Arrest  Policies  are  pro- 

timony 50,000  vided  to  States,  units  of  local  governments 

Grants  to  Encourage  Ar-  and  Indian  Tribal  governments. 

rest  Policies    28.000,000  si-ri-rr  »vn  i  nr-iT    .  Air  fvrnDrrv.uvT 

T*         ,   T-.  ^,      tr,    y  -J  r.ni\  r.r\i\  STATE  AND  LOC.\L  L.\w  ENFORCEMENT 

Rural  Domestic  Violence                 7,000,000  A>=-icTAvrr 
National  Stalker  and  Do-                                                                  a.ssistancl 
mestlc  Violence  Reduc-                                     The      conference      agreement      Includes 
tlon  1.500,000  $3,393,200,000  for  State  and  Local   Law  En- 
Federal     Victims    Coun-  forcement         Assistance,  Instead  of 
selors    (included    under  $3,333,343,000  as  proposed  by  the  House  and 

U.S.  Attorneys)  (500.000)  $3,487,100,000  as  proposed  by  the  Senate.  Of 

Training  Programs  1,000,000  this  amount,  the  conference  agreement  pro- 
Study  of  State  detadases                    200,000  vldes  that  $3,005,200,000  shall  be  derived  from 

the   Violent   Crime    Reduction   Trust    Fund 

Total,  Violence  (VCRTF),  Instead  of  $3,283,343,000  as  proposed 

Against  Women  Act 174,500,000  by  the  House  and  $3,147,100,000  as  proposed  by 

; the  Senate. 

Substance    Abuse   Treat-  The  conference  agreement  provides  for  the 

ment    for    State    Prls-  following  programs  from  direct  approprla- 

oners 27,000.000  tions  and  the  VCRTF: 

Safe  Return  Program  900.000 

Direct  Appropriation 

Total.     Violent    Crime  Byrne  Discretionary 

Reduction  Trust  Fund  202.400.000  Grants  $60,000,000 


Byrne  Formula  Grants  ... 

Total     Direct     Appro- 
priations   

Violent  Crime  Reduction 
Trust  Fund: 

Byrne  Formula  Grants  ... 

Local  Law  Enforcement 
Block  Grant 

Upgrade  Criminal  His- 
tory Records  ( Brady 
Bill)  

State  Prison  Grants  

Alien  Incarceration  

Cooperative  Agreement 
Program  

State  Criminal  Allen  In- 
carceration Program  ... 

DNA  Identification 
Grants  

Information  Technology 
Grants  

Law  Enforcement  Family 
Support  Programs  

Tuberculosis  in  Prisons  .. 

Gang  Information  Sys- 
tem   

Motor  Vehicle  Theft  Pre- 
vention   

Total,    Violent    Crime 
Reduction  Trust  Fund 
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32m.000.OX) 


388.000.000 


147.000,000 
1,903,000.000 

25,000.000 

617,500,000 

(200.000.000) 

(12.500.000) 

300.000.000 

1.000.000 

9.000,000 

1.000,000 
200,000 

1.000.000 

500.000 

3.005.200.000 


Eduard  Byrne  grants  to  States.— The  con- 
ference agreement  provides  $535,000,000  for 
the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program,  of 
which  $60,000,000  is  for  discretionary  grants 
and  $475,000,000  is  provided  under  the  Violent 
Crime  Reduction  Trust  Fund  for  formula 
grants  under  this  program. 

Byrne  discretionary  grants.— The  conference 
agreement  provides  $60,000,000  for  discre- 
tionary grants  under  Chapter  .\  of  the  Ed- 
ward Byrne  Memorial  State  and  Local  As- 
sistance Program,  Instead  of  $50,000,000  as 
proposed  by  the  House  and  $80,000,000  as  pro- 
posed by  the  Senate.  Within  the  amount  pro- 
vided, the  conferees  expect  the  Bureau  of 
Justice  Assistance  (BJAi  to  provide: 

$28,500,000  for  the  Weed  and  Seed  program; 

$4,000,000  for  State  and  local  law  enforce- 
ment activities  related  to  the  19%  Olympic 
Games: 

$3,000,000  for  the  National  Crime  Preven- 
tion Council  to  continue  and  expand  the  Na- 
tional Citizens  Crime  Prevention  Campaign 
(McGruffi: 

$1,750,000  to  continue  and  expand  the  Drug 
Abuse  Resistance  Education  (DARE) 
program: 

$2,000,000  for  continued  funding  for  the 
Washington  Metropolitan  Area  Drug  En- 
forcement Task  Force: 

$1,000,000  for  continued  funding  for  the  Na- 
tional Judicial  College; 

$4,350,000  for  a  grant  to  the  Boys  and  Girls 
Clubs  of  America:  and 

$1,000,000  to  SEARCH  Group,  Inc,  to  con- 
tinue and  expand  the  National  Technical  As- 
sistance Program,  which  provides  support  to 
State  and  local  criminal  justice  agencies  to 
Improve  their  use  of  computers  and  informa- 
tion technology. 

Within  the  available  resources  the  con- 
ferees also  urge  BJA  to  favorably  consider 
funding  for  the  Centers  of  Excellence  on  Vio- 
lence Prevention:  the  National  Night  Out 
Program:  and  the  Center  of  Advanced  Sup- 
port in  Technology  for  Law  Enforcement 
(CASTLE),  as  stated  in  the  Senate  report. 
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S'ate  Identification  grants. — The  conference 
agreement  does  not  Include  $60,000,000  or  au- 
thorize a  new  State  Technology  Grant  pro- 
gram as  proposed  by  the  Senate  under  sec- 
tion 119.  The  conferees  understand  the  Intent 
of  the  program  is  to  grant  funds  to  State  and 
local  governments  to  upgrade  their  criminal 
Justice  Identification  systems  for  linkage  to 
national  databases  such  as  the  Integrated 
Automated  Fingerprint  Identification  Sys- 
tem (lAFIS).  NCIC  2000.  ballistics  testing 
systems,  and  DNA  Identification  Systems. 
However,  the  conferees  also  understand  that 
the  two  primary  systems.  lAFIS  and  NCIC 
2000.  are  not  scheduled  to  be  on-line  until 
1988.  Thus,  providing  funding  for  State  link- 
ages to  these  systems  at  this  time  is  pre- 
mature. However,  the  conferees  recognize 
that  State  and  local  governments  could  ben- 
efit from  systems  upgrades  and  linkages  for 
ballistics  testing  and  DNA  identification  and 
analysis.  Therefore,  the  conference  agree- 
ment provides  a  total  of  $21,000,000  under  the 
FBI  and  DEA  for  the  FBI's  DNA  CODIS  sys- 
tem and  DRUGFIRE  system,  including  fund- 
ing for  State  systems  upgrades.  In  addition. 
$10,000,000  is  provided  under  the  Violent 
Crime  Reduction  Trust  Fund  for  Information 
Technology  and  DNA  Identification  grants 
and  $25,000,000  Is  provided  to  upgrade  crimi- 
nal history  records  in  order  to  implement 
the  National  Instant  Criminal  Background 
Check  System  (NICS).  resulting  from  the 
Brady  Handgun  Violence  Prevention  Act. 

VIOLE.\T  CRI.ME  REDfCTION  TRUST  FUND 
PROG  R.A.MS 

Local  law  enforcement  block  grant. — The  con- 
ference agreement  includes  $1,903,000,000  for 
a  Local  Law  Enforcement  Block  Grant  pro- 
gram, as  proposed  by  the  House,  instead  of 
$1,690,000,000  for  the  Community  Policing 
Program.  $100,000,000  for  Drug  Courts. 
$10,000,000  for  rural  law  enforcement. 
$2,000,000  for  the  Ounce  of  Prevention  Coun- 
cil and  $30,000,000  for  crime  prevention  pro- 
grams, as  proposed  by  the  Senate. 

The  Local  Law  Enforcement  Block  Grant 
will  provide  resources  directly  to  local  com- 
munities to  permit  them  to  combat  violent 
crime  according  to  their  local  needs  and  pri- 
orities. This  includes  putting  more  police  on 
America's  streets.  The  conferees  have  in- 
cluded language  encouraging  localities  to 
use  funding  provided  under  this  block  grant 
to  hire  additional  police  and  to  build  on  the 
police  hiring  initiative  funded  in  fiscal  year 
1995.  the  block  grant  requires  a  local  match 
of  10  percent,  as  compared  to  25  percent 
under  the  Community  Policing  Program, 
thereby  enabling  more  communities  to  hire 
police. 

The  conference  agreement  provides  that 
the  funding  will  be  distributed  for  this  block 
grant  to  local  governments  by  using  the  out- 
line provided  In  H.R.  728.  as  passed  by  the 
House  of  Representatives  on  February  14. 
1995.  with  some  modifications,  and  may  be 
used  at  the  discretion  of  local  governments 
for  the  following  purposes; 

(li  Hiring,  training,  and  employing  on  a 
continuing  basis  new.  additional  law  enforce- 
ment officers  and  necessary  support  person- 
nel: 

(21  Paying  overtime  to  presently  employed 
law  enforcement  officers  and  necessary  sup- 
port personnel; 

(3 1  Procuring  equipment,  technology,  and 
other  material  directly  related  to  basic  law 
enforcement  functions: 

(4)  Enhancing  security  measures  in  and 
around  schools  and  any  other  facility  or  lo- 
cation which  Is  considered  by  the  unit  of 
local  government  to  have  a  special  risk  for 
incidents  of  crime: 


i5)  Establishing  or  supporting  drug  courts: 

(6)  Enhancing  the  adjudication  process  of 
cases  involving  violent  Juvenile  offenders; 
and 

(7)  Establishing  multl-Jurlsdlctlonal  task 
forces,  particularly  in  rural  areas,  composed 
of  Federal  and  local  law  enforcement  offi- 
cials to  prevent  and  control  crime. 

The  conferees  have  also  Included  language 
that  clarifies  that  the  types  of  prevention 
programs  allowed  under  the  law  enforcement 
block  grant  are  programs  that  involve  co- 
operation between  community  residents  and 
law  enforcement  in  order  to  control,  detect, 
or  Investigate  crime  or  to  prosecute  crimi- 
nals. Examples  of  these  programs  currently 
used  in  many  local  communities  which  have 
high  rates  of  success  Include  the  Drug  Abuse 
Resistance  Education  (DARE)  program.  Na- 
tional McGruff  Network  programs.  Boys  and 
Girls  Clubs  of  America,  and  other  direct  po- 
lice-sponsored programs  such  as  neighbor- 
hood watch  programs.  The  conferees  have 
also  included  as  an  allowable  use  under  the 
block  grant  the  purchase  of  Insurance  to  In- 
demnify sworn  law  enforcement  officers  sub- 
jected to  legal  action  as  a  result  of  the  dis- 
charge of  their  duty,  in  cases  where  the  offi- 
cer acted  in  good  faith  and  in  a  manner  in 
which  the  officer  reasonably  believed  to  be 
in  the  best  interest  of  public  safety.  In  addi- 
tion, the  conference  agreement  provides  that 
$10,000,000  of  the  total  amount  provided  will 
be  available  for  educational  expenses  under 
the  Police  Corps  program. 

.\ational  instant  criminal  background  check 
system.— The  conference  agreement  provides 
$25,000,000  for  states  to  upgrade  criminal  his- 
tory records  as  required  under  the  Brady  Bill 
and  for  the  FBI  to  complete  development  of 
the  national  Instant  criminal  background 
check  system,  as  proposed  by  both  the  House 
and  Senate. 

State  prison  grants.— The  conference  agree- 
ment provides  $617,500,000  for  State  Prison 
Grants  pursuant  to  section  114  of  this  Act 
which  amends  the  Prison  Grant  program  in- 
eluded  In  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  Of  this  amount. 
$200,000,000  is  provided  for  reimbursement  to 
States  for  the  incarceration  of  criminal 
aliens  and  $12,500,000  is  provided  for  the  Co- 
operative Agreement  Program.  The  remain- 
ing $405,000,000  is  intended  for  General 
Grants  and  Truth-ln-Sentenclng  Grants  and 
administration  of  the  program  and  includes 
a  $1,215,000  set-aside  for  Indian  Tribes  to 
build  corrections  facilities!) 

State  Criminal  Alien  Assistance  Program  — 
The  conference  agreement  provides 
$300,000,000  for  the  State  Criminal  Alien  As- 
sistance Progi-am  for  reimbursement  to 
States  for  the  costs  of  incarceration  of 
criminal  aliens,  as  proposed  by  both  the 
House  and  Senate.  In  addition  to  this 
amount  the  conferees  have  also  agreed  to 
provide  $200,000,000  for  this  purpose  under  the 
State  Prison  Grants  program,  as  proposed  by 
the  House.  Thus,  the  conferees  recommend  a 
total  of  $500,000,000  for  reimbursement  to 
states  for  alien  incarceration,  as  proposed  by 
the  House.  The  conferees  have  also  agreed  to 
provide  this  funding  pursuant  to  section 
242iJ»  of  the  Immigration  and  Nationality 
Act  as  proposed  by  the  Senate,  instead  of 
pursuant  to  section  501  of  the  Immigration 
Reform  and  Control  Act  of  1986.  as  proposed 
by  the  House,  so  that  funds  will  also  be 
available  for  political  subdivisions  of  the 
State. 

Youthful  offender  iticarceration  grants.— 
The  conference  agreement  provides  funding 
for  youthful  offender  Incarceration  grants  as 
an    allowable   use    under   the   State    Prison 


Grant  program.  Therefore,  funding  is  not  In- 
cluded under  this  separate  program  as  pro- 
posed by  both  House  and  Senate. 

D.S'A  identification  State  grants.— The  con- 
ference agreement  Includes  $1,000,000  for 
DNA  Identification  State  Grants,  as  pro- 
posed by  both  the  House  and  Senate. 

Improved  training  and  technology  automa- 
tion grants.— The  conference  agreement  pro- 
vides $9,000,000  for  Improved  Training  and 
Technical  Automation  Grants,  as  proposed 
by  the  Senate,  instead  of  $10,000,000  as  pro- 
posed by  the  House.  As  stated  In  the  House 
report,  the  conferees  expect  that  within  the 
overall  amounts  recommended,  the  Office  of 
Justice  Programs  will  examine  the  following 
proposals,  provide  grants  if  warranted,  and 
report  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  on  its  intentions  for 
each  proposal:  (1)  North  Carolina  fingerprint 
system,  and  i2)  San  Francisco  communica- 
tion system. 

Law  Enforcement  Family  Support  Pro- 
grams.—The  conference  agreement  Includes 
$1,000,000  for  law  enforcement  family  support 
programs,  as  proposed  by  the  House.  Instead 
of  $1,200,000  as  proposed  by  the  Senate. 

Treatment  of  tuberculosis  in  correctional  in- 
stitutions.—The  conference  agreement  pro- 
vides $200,000  for  treatment  of  tuberculosis  in 
State  and  Federal  Correctional  institutions, 
as  proposed  by  the  House. 

Gang  investigation  coordination  and  infor- 
mation collection.— The  conference  agreement 
includes  $1,000,000  for  Improved  information 
collection  on  gang  Investigations  as  projx)sed 
by  both  the  House  and  Senate.  The  conferees 
are  aware  that  the  Regional  Information 
Sharing  System  (RISS)  is  developing  gang 
databases  for  use  by  State  and  local  law  en- 
forcement agencies  and  encourage  the  Office 
of  Justice  Programs  to  utilize  the  RISS  net- 
work to  enhance  the  collection  of  gang  in- 
vestigative information. 

.y^otor  vehicle  theft  prevention— The  con- 
ference agreement  Includes  $500,000  for 
grants  to  combat  motor  vehicle  theft  as  pro- 
posed by  the  House.  Instead  of  $1,100,000  as 
proposed  by  the  Senate. 

WEED  .A.ND  SEED  PROGR.'\M  FUND 

The  conference  agreement  Includes 
$28,500,000  for  the  Weed  and  Seed  program, 
instead  of  $23,500,000  as  proposed  by  the 
House  and  $43,500,000  as  proposed  by  the  Sen- 
ate. The  conferees  agree  that  the  total 
amount  provided  shall  be  derived  from  dis- 
cretionary grants  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs.  Within  the  amounts 
provided,  the  conferees  expect  that  $270,000 
will  be  provided  to  the  Gospel  Mission  of 
Washington.  D.C..  for  the  purpose  of  renovat- 
ing the  former  Fulton  Hotel  and  converting 
it  Into  a  drug  treatment  center  for  women. 

JUVENILE  JUSTICE  PROGRAMS 

The  conference  agreement  includes 
$148,500,000  for  Juvenile  Justice  programs  as 
proposed  by  the  House,  instead  of  $168,500,000 
as  proposed  by  the  Senate.  The  conferees 
have  agreed  to  eliminate  a  provision  pro- 
posed by  the  House  that  provided  $10,000,000 
of  discretionary  grants  under  this  program 
to  be  used  for  the  Weed  and  Seed  program. 
The  conferees  suggest  that  these  funds  be 
used  to  enhance  grants  addressing  youth 
gangs  and  related  violence  and  have  there- 
fore agreed  to  also  eliminate  a  provision  pro- 
posed by  the  Senate  that  provided  an  addi- 
tional $20,000,000  for  youth  gang  prevention 
from  discretionary  grants  under  the  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs. 

Juvenile  justice  and  delinquency  prevention.— 
Of  the  total  amount  provided.  $144,000,000  is 
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for  grants  and  administrative  expenses  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion ( JJDP)  programs  including: 

1.  $5,000,000  for  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  (OJJDP) 
(Part  .\). 

2.  $70,000,000  for  Formula  Grants  for  assist- 
ance to  State  and  local  programs  (Part  B). 

3.  $25,000,000  for  Discretionary  Grant  for 
National  Programs  and  Special  Emphasis 
Programs  (Part  C).  Within  the  amount  pro- 
vided for  Part  C  dLscretionary  grants,  the 
conferees  expect  the  OJJDP  to  provide' 

$2,300,000  to  continue  and  expand  the  Na- 
tional Council  of  Juvenile  and  Family  Courts 
which  provides  continuing  legal  education  in 
family  and  juvenile  law;  ^ 

$1,000,000  for  the  Teens.  Crime  and  the 
Community  program:  and 

$250,000  for  the  Low  Country  Children's 
Center. 

In  addition,  the  conferees  also  expect 
OJJDP  to  examine  each  of  the  following  pro- 
posals included  in  the  House  and  Senate  re- 
ports, to  provide  grants  If  warranted,  and  to 
report  to  the  Committees  on  Appropriations 
of  both  the  House  and  Senate  on  Its  Inten- 
tions for  each  proposal: 

A  grant  to  the  Santa  Fe  Boys  and  Girls 
Club: 

A  grant  to  the  Mable  Dodge  Lujan  Founda- 
tion in  Taos.  New  Mexico; 

A  grant  to  the  Kids  Peace  national  Center 
for  Kids  for  its  Intensive  Treatment  Family 
Program: 

A  grant  to  Parents  Anonymous  Inc.; 

A  grant  to  continue  funding  for  an  Insti- 
tute for  Families  in  Society  Study;  and 

A  grant  to  the  Institute  on  Violence  and 
Destructive  Behavior. 

4.  $10,000,000  to  expand  the  Youth  Gangs 
(Part  D)  program  which  provides  grants  to 
public  and  private  nonprofit  organizations  to 
prevent  and  reduce  the  participation  of  at- 
risk  youth  in  the  activities  of  gangs  that 
commit  crimes. 

5.  $10,000,000  for  Discretionary  Grants  for 
State  Challenge  Activities  (Part  E)  to  in- 
crease the  amount  of  a  State's  formula  grant 
by  up  to  10  percent,  if  that  State  agrees  to 
undertake  some  or  all  of  the  ten  challenge 
activities  designed  to  improve  various  as- 
pects of  a  State's  juvenile  justice  and  delin- 
quency prevention  programs. 

6.  $4,000,000  for  the  Juvenile  Mentoring 
Program  (Part  G)  to  reduce  juvenile  delin- 
quency, improve  academic  performance,  and 
reduce  the  drop-out  rate  among  at-risk 
youth  through  the  use  of  mentors  by  bring- 
ing together  young  people  In  high  crime 
areas  with  law  enforcement  officers  and 
other  responsible  adults  who  are  willing  to 
serve  as  long-term  mentors. 

7.  $20,000,000  for  Incentive  Grants  for  Local 
Delinquency  Prevention  Programs  (Title  V), 
to  units  of  general  local  government  for  de- 
linquency prevention  programs  and  other  ac- 
tivities for  at-risk  youth. 

Victims  of  Child  Abuse  Act. — The  conference 
agreement  includes  $4,500,000  for  the  various 
programs  authorized  under  the  Victims  of 
Child  Abuse  Act  (VOCA).  In  addition,  fund- 
ing of  $6,750,000  is  provided  for  Victims  of 
Child  Abu.se  programs  under  the  Violence 
Against  Women  Programs  funded  by  the  Vio- 
lent Crime  Reduction  Trust  Fund.  The  fol- 
lowing programs  are  included  in  the  rec- 
ommendation: 

$4,500,000  to  Improve  Investigations  and 
Prosecutions  (Subtitle  Al  as  follows 

$500,000  to  establish  Regional  Children's 
Advocacy  Centers,  as  authorized  bv  section 
213  of  VOCA. 


$2,000,000  to  establish  local  Children's  Ad- 
vocacy Centers,  as  authorized  by  section  214 
of  VOCA. 

$1,500,000  for  a  continuation  grant  to  the 
National  Center  for  Prosecution  of  Child 
Abuse  for  specialized  technical  assistance 
and  training  programs  to  Improve  the  pros- 
ecution of  child  abuse  cases,  as  authorized  by 
section  214a  of  VOCA. 

$500,000  for  a  continuation  grant  to  the  Na- 
tional Network  of  Child  Advocacy  Centers 
for  technical  assistance  and  training,  as  au- 
thorized by  section  214a  of  VOCA. 

PUBLIC  SAFETY  OFFICERS  BENEFITS 

The  conference  agreement  includes 
$2,134,000  for  Public  Safety  Officers  benefits 
as  proposed  by  both  the  House  and  the  Sen- 
ate bills. 

DEPARTMENT  OF  JUSTICE 
GENERAL  PROVISIONS 

The  conference  agreement  includes  the  fol- 
low^ing  general  provisions  for  the  Depart- 
ment of  Justice: 

Section  101.— The  conference  agreement  in- 
cludes section  101  as  proposed  by  both  the 
House  and  Senate,  which  makes  up  to  $45,000 
of  the  funds  appropriated  to  the  Department 
of  Justice  available  for  reception  and  rep- 
resentation expenses. 

Sec.  102.— The  conference  agreement  in- 
cludes section  102  as  proposed  by  both  the 
House  and  Senate,  which  continues  certain 
authorities  for  the  Justice  Department  In 
fiscal  year  1996  that  were  contained  In  the 
Department  of  Justice  Authorization  Act. 
fiscal  year  1980. 

Sec.  103.— The  conference  agreement  In- 
cludes section  103  as  proposed  by  both  the 
House  and  Senate,  which  prohibits  the  use  of 
funds  to  perform  abortions  in  the  Federal 
Prison  System. 

Sec.  /(?■/.— The  conference  agreement  in- 
cludes section  104  as  proposed  by  both  the 
House  and  Senate,  which  prohibits  use  of  the 
funds  in  this  bill  to  require  any  person  to 
perform,  or  facilitate  the  performance  of,  an 
abortion. 

Sec.  105.— The  conference  agreement  In- 
cludes section  105  as  proposed  by  both  the 
House  and  Senate,  which  states  that  nothing 
in  the  previous  section  removes  the  obliga- 
tion of  the  Director  of  the  Bureau  of  Prisons 
to  provide  escort  services  to  female  inmates 
who  seek  to  obtain  abortions  outside  a  Fed- 
eral facility. 

Sec.  106.— The  conferees  have  agreed  to 
modify  section  106  as  proposed  by  both  the 
House  and  Senate,  which  allows  the  Depart- 
ment of  Justice  to  spend  up  to  $10,000,000  for 
rewards  for  information  regarding  acts  of 
terrorism  against  a  United  States  person  or 
property  at  levels  not  to  exceed  $2,000,000  per 
award,  in  order  to  clarify  that  the  provision 
relates  to  rewards  that  are  publicly-adver- 
tised and  offered  to  the  general  public. 

Sec.  107.— The  conference  agreement  in- 
cludes section  107  as  propo.sed  in  the  Senate 
bills,  which  allows  the  Department  of  Jus- 
tice, subject  to  reprogramming  procedures, 
to  transfer  up  to  5  percent  between  any  ap- 
propriation, but  limits  to  10  percent  the 
amount  that  can  be  transferred  Into  any  one 
appropriation.  The  House  bill  excluded  the 
Office  of  Justice  Programs,  Justice  Assist- 
ance account  from  this  authority. 

Sec.  lOS.— The  conference  agreement  in- 
cludes section  108  as  proposed  In  the  House 
and  Senate  bills,  which  allows  the  Federal 
Prison  System's  Commissary  Fund  to  Invest 
amounts  not  needed  for  operations  of  the 
United  States. 

Sec.  109.— The  conference  agreement  in- 
cludes section  109  as  proposed  in  the  House 


and  Senate  bills,  that  allows  balances  re- 
maining in  the  Assets  Forfeiture  Fund  after 
September  30.  1995  to  be  available  to  the  At- 
torney General  for  any  authorized  purpose  of 
the  Department  of  Justice. 

Sec.  110— The  conference  agreement  in- 
cludes section  110  as  proposed  in  the  Senate 
bill,  which  prohibits  the  transfer  of  Justice 
Department  funds  in  fiscal  year  1996  and 
hereafter,  to  other  Departments  and  the  Of- 
fice of  Management  and  Budget.  The  House 
bill  prohibited  this  transfer  only  for  fiscal 
year  1996. 

Sec.  111.— The  conference  agreement  in- 
cludes section  111  as  proposed  in  the  House 
and  Senate  bills,  which  extends  the  quaa^v, 
terly  fee  payments  for  debtors  under  Chapter 
11  of  the  Bankruptcy  Code  to  include  the  pe- 
riod from  when  a  reorganization  plan  is  con- 
firmed by  the  Bankruptcy  Court  until  the 
case  is  converted  or  dismissed.  The  conferees 
Intend  that  this  fee  will  apply  to  both  pend- 
ing and  new  cases. 

Sec.  112.— The  conference  agreement  in- 
cludes section  112  as  proposed  in  the  House 
and  Senate  bills,  that  continues  the  under- 
cover operations  authorities  for  the  FBI  and 
DEA  for  one  year.  No  new  authorities  are 
provided. 

Sec.  113.— The  conference  agreement  in- 
cludes section  113  as  proposed  in  the  House 
and  Senate  bills,  that  allows  the  user  fee  sur- 
charge currently  collected  by  the  FBI  to  de- 
fray automation  costs  related  to  the  develop- 
ment of  the  NCIC  2000  and  Uniform  Crime 
Report  systems  in  addition  to  costs  of  the 
fingerprint  Identification  system. 

Sec.  114.— The  conferees  have  agreed  to  in- 
clude section  114  and  have  revised  the  lan- 
guage proposed  in  the  Senate  bill  which  au- 
thorizes a  new  Violent  Offender  Incarcer- 
ation and  Truth-In-Sentencing  Incentive 
Grants  program  to  replace  the  program  cur- 
rently authorized  in  Title  II  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  The  House  bill  referenced  the  Prison 
Grant  program  authorized  under  H.R.  667  as 
passed  by  the  House  on  February  10.  1995.  for 
resources  provided  for  this  grant  program 
under  the  Violent  Crime  Reduction  Trust 
Fund  Programs.  State  and  Local  Law  En- 
forcement Assistance. 

The  conferees  agree  that  the  Prison  Grant 
program  should  reward  and  provide  an  incen- 
tive to  States  that  are  taking  the  necessary 
steps  to  keep  violent  criminals  off  the 
streets.  The  conferees  further  agree  that  the 
program  currently  authorized  in  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  falls  to  provide  an  adequate  incentive 
because  it  allows  fifty  percent  of  the  funds  to 
be  awarded  to  States  even  if  they  have  not 
moved  toward  truth-ln-sentenclng  and  even 
if  they  have  not  Increased  the  percentage  of 
convicted  violent  offenders  sentenced  to 
prison  or  the  time  served. 

The  revised  language  included  In  this  sec- 
tion authorized  $10,270,000,000  for  fiscal  years 
19%  through  2000  for  States  to  build  or  ex- 
pand correctional  facilities  for  the  purpose 
of  incarcerating  criminals  convicted  of  Part 
I  violent  crimes,  or  persons  adjudicated  de- 
linquent for  an  act  which  if  committed  by  an 
adult,  would  be  a  Part  I  violent  crime.  It 
does  not  allow  funds  to  be  used  to  operate 
prisons  as  provided  in  the  current  program 
and  it  requires  a  10-percent  match  by  the 
State  instead  of  a  25-percent  match  as  in- 
cluded in  the  current  program.  The  conferees 
agree  that  in  developing  criteria  for  deter- 
mining the  eligibility  for  funding  to  build  or 
expand  bedspace.  the  Department  of  Justice 
should  include  a  requirement  that  States 
demonstrate  the  ability  to  fully  support,  op- 
erate and  maintain  the  prison  for  which  the 
State  Is  seeking  construction  funds. 


35146                                                 ^0^■GRF^SI^)^AI    RFrORO     house  December  4.  1995 

The  provision  would  establish  two  grant  or  proviaea  Dy  tne  Keuerai  Prison  Inaustries  Sec.  118. — The  conference  asreemenc  in- 
programs  to  States:  (1)  General  grants  which  If  the  President  certified  that  the  sale  of  eludes  section  123  as  proposed  by  the  Senate 
win  receive  one-third  of  the  funds,  and  (2)  such  goods  or  services  would  not  result  in  and  changes  the  number  to  section  118. 
Truth-ln-Sentenclng  grants  which  will  re-  the  loss  of  Jobs  In  the  private  sector  or  ad-  which  gives  the  Administrator  of  the  Drug 
celve  two-thirds  of  the  funds;  except  when  versely  affect  the  sale  of  private  sector  goods  Enforcement  Administration  the  same  au- 
the  appropriation  exceeds  $750,000,000  for  the  or  services  sold  on  a  local  or  regional  basis,  thorlty  provided  to  the  Director  of  the 
Prison  Grant  program  In  which  case  each  Sec.  116.— The  conference  agreement  in-  Central  Intelligence  Agency  and  the  Director 
grant  program  will  receive  50  percent  of  the  eludes  section  118  as  proposed  by  the  Senate  of  the  FBI  to  use  a  government  vehicle  for 
funds.  The  conference  agreement  Increases  and  changes  the  number  to  section  116.  home  to  work  transportation, 
the  minimum  grant  award  to  0.6  percent  for  which  amends  the  National  Voter  Reglstra-  Sec.  i/9.— The  conference  agreement  In- 
General  grants  and  to  2.0  percent  or  2.5  per-  t'°n  Act  of  1993  to  exempt  States  which  have  eludes  new  language  that  authorizes  the  U.S. 
cent  for  Truth-ln-Sentenclng  grants  (depend-  adopted  same-day  registration  laws  prior  to  Foreign  Claims  Settlement  Commission  to 
Ing  on  the  number  of  States  qualifying  for  August  1.  1994.  rather  than  March  11.  1993.  as  receive  and  determine  the  validity  and 
Truth-ln-Sentenclng  grants).  A  State  would  '"  current  law.  amounts  of  claims  by  U.S.  nationals  against 
qualify  for  a  General  grant  If  it  practices  in-  "^^^  conferees  have  agi-eed  not  to  Include  the  Federal  Republic  of  Germany  covered  by 
determinate  sentencing  and  since  1993  has  in-  section  119  as  proposed  in  the  Senate  bill  article  2(2)  of  the  Agreement  Between  the 
creased  the  percentage  of  persons  convicted  ^^'"-'^  «'°"''^  ^^"^  provided  authorization  for  United  States  and  Germany  Concerning 
of  a  Part  I  violent  crime  sentenced  to  prison  *  "**  State  grant  program  for  identification  Final  Benefits  to  Certain  United  States  Na- 
and  increased  the  average  time  served  in  the  ^^f^^l^  ^""^  J°''^'^  ''^^^  .^^^l°^'r^%\^'^  '^'°"*'^  ^'''°  ^^'"^  Victims  of  National  So- 
State  for  offenses  of  murder,  rape,  and  rob-  $60,000,000  for  this  program  under  the  Office  ciallst  Measures  of  Persecution,  which  be- 
hfrv  under  rhe  ^rj»r.ps  senrenrine-  and  re-  Of  Justice  Programs.  came  enforceable  September  19.  1995.  In  de- 
base guidelines  fo^^uch  offenses  Tstate  "^^^  conferees  have  agreed  not  to  Include  elding  claims  under  subsection  <a)  of  this 
lease  guidelines  tor  such  ollenses.  A  State  ^^^^^^^  ^^0  as  proposed  in  the  Senate  bill  section  the  conferees  Intend  that  the  For- 
also  would  qualify  for  a  General  grant  if  It  ^  ^  j  have  required  the  Attorney  elgrcialms  sSmen7  Comm^^^^^ 
does  not  practce  indetermnate  sentencng  f-„„„^,  ,„  „„^„„.„  „„,  Jl„„  ,ko„  ,,„«  „....^=„,.  ?  ^laiins  oeLneineni  i^omimssion  con 
but  since  1993  It  has  increased  the  oercentas-e  f^®"^"^'  '^°  reserve  not  less  than  two  percent,  sider  on  the  merits  the  claim  of  any  person 
out  since  laaa  it  nas  increasea  tne  percentage  ^^  ^^^  ^^^^  ^^  ^^^^^  percent  of  the  funds  who  has  not  benefited  from  the  comoensa- 
of  conv  cted  violent  offenders  sentenced  to  appropriated  for  the  Local  Crime  Prevention  uon  provided  under  article^(l)  of  thT^ree- 
pr  son.  increased  the  average  length  of  such  B^ock  Grant  program,  the  Weed  and  Seed  ment  In  applyC  thrcAterla  set  for^^^^^^^ 
offenders  given  sentences,  and  required  that  nrr,„„m  anH  rhp  Vmirh  Pano-  nrn^ram  nnriAr  Iv  ,  ;  ^"  ^PP'*'"^  "^"^  criteria  set  lortn  in  ar 
such  offenders  actuailv  serve  a  hic-her  ner  Program,  and  the  Youth  Gang  program  under  tide  1  of  the  agreement,  the  conferees  expect 
centagrof  their  sentences  \stitrw^^^^^  Juvenile  Justice,  to  conduct  a  comprehen-  the  Commission  will  determine  whether  an 
Tuaaft  for^'Trut"rn-Se"tenl?^^^  .sive  evaluation  of  the  effectiveness  of  these  institution  should  be  considered  a  -con- 
has  enacted  truth-in-sentenclng  laws  which  "''Z^^^l,,  .^e  conferees  are  aware  that  rtuUon"ls're"cogn&'d  by°"reTev"nrauthor": 
require  criminals  convicted  of  Part  I  violent  rhere  is  a  diverse  btoud  of  nroerams  funded  ;"'^'*'^'°"  '^  recognizea  Dy  relevant  autnori 
..Jir^^^  r^  „^r~.,^  o^  i^,.-f  OS  T^-^^^r  ^r  rt.^1,.  '^"^'^^  '^  a  aiverse  group  ot  programs  tunaea  ties  as  a  concentration  camp  or  whether  con- 
slnTenres  t  4rar.  .Kn  wn'^iH  nnaMfv  fnr  ^^  ''^^  Department  of  Justice  to  asslst  State  dltlons  at  the  institution  in  question  were 
sentences.  A  State  also  would  qualify  for  and  local  law  enforcement  and  communities  comoarable  to  conditions  at  a  recoenized 
Truth-m-Sentencing  grants  if  it  practices  in-  m  nreventln?  crime  The  conferees  are  con  comparaoie  to  conaitions  at  a  recognizea 
Har.^..^ir,o^^    -^„,^»^ -.!„..,    ,r,H    ir    ,,,,    Ho^            prevcnting  crime,  ine  eonierees  are  con-  concentration  camp. 

determinate    sentencing    and    it    can    dem-  cerned  that  there  has  not  been  a  recent  com-  titi  F  II    DFPARTMFNT  OF  rOMMFRCF 

onstrate   that  the  average  time  served  for  prehenslve  evaluation  of  the  effectiveness  of  ^"^^  ivn  rfI  atfo  ^rPv-rtF^ 

Part  I  violent  crimes  in  the  State  equals  at  all  of  these  programs  and  expects  that  nine  •^'  "  Kt.LAibD  AGtNCltb 

least  85  percent  of  the  sentence  established  ^^onths  after  enactment  of  this  Act.  the  At-  '^''^°^  '^•^^  'n^astructlre  development 

under    the    State's    sentencing   and    release  torney  General  shall  provide  to  the  Commit-  RELATED  AGENCIES 

guidelines.  tees  on  Appropriations  of  both  House  and  Office  of  the  United  St.^tes  Trade 

Other  provisions  of  the  new  authorization  senate,  a  thorough  evaluation  of  the  crime  Represent.^tive 

require  that  States  share  up  to  15  percent  of  programs   funded   by   the   Office   of  Justice  .salaries  and  expenses 

the  funds  received  with  counties  and  other  Programs,  with  special  emphasis  on  factors  The       conference       agreement       includes 

units  of  local  government  for  the  construe-  that  relate  to  juvenile  crime  and  the  effect  $20,889,000  for  salaries  and  expenses  of  the  Of- 

tion  and  expansion  of  correctional  facilities,  of  these  programs  on  youth  violence.  fice  of  the  United  States  Trade  Representa- 

inc  uding  jails,  to  the  extent  that  such  units        The  conferees  further  expect  that  research  tive.  the  amount  proposed  in  the  Senate  bill, 

of  local  government  house  State  prisoners  for  this  evaluation  will  (D  be  provided  dl-  and  $60,000  below  the  amount  proposed  in  the 

due  to  States  carrying  out  the  policies  of  the  rectly  or  through  grants  and  contracts.  (2)  be  House  bill 

Act.      In      addition,      under     exigent     cir-  independent  in  nature,  and  (3)  employ  rigor-  ivTPRv»-nnNAi  Tuahp  rnvv..<s<;.r.N 

cumstances.  States  may  also  use  funds  to  ex-  ous  and  scientlflcaHv  recognized  standards  i-MtK.NAno.NAL  ikaul  i.ommis,s>ion 

pand  juvenile  correctional  facilities,  includ-  and   methodologies.    It   is   further   expected  -salaries  and  [expenses 

Ing  pretrial  detention  facilities  and  juvenile  that  the  evaluation  will  measure,  but  shall  "^^^       conference       agreement       inclu';- 

boot  camps.  States  are  also  required  to  Im-  not  be  limited  to:   (a)  reductions  in  delln-  $40,000,000  for  the  salaries  and  expenses  of 

plement  policies  that  provide  for  the  rec-  quency.  juvenile  crime,  youth  gang  activity.  ^^^   International  Trade   Commission   (ITCi 

ognitlon  of  the  rights  and  needs  of  crime  Vic-  youth  substance  abuse,  and  other  high  risk  ^°''  fscal  year  1996.  instead  of  $42,500,000  as 

tlms  to  be  eligible  for  grants.  The  authoriza-  factors:  (b)  reductions  in  the  risk  factors  In  Proposed  by  the  House  and  $34,000,000  as  pro- 

tlon  also  Includes  the  availability  of  appro-  the  community,  schools,  and  family  environ-  P°sed  by  the  Senate. 

prlatlons  to  reimburse  States  that  satisfy  ments  that  contribute  to  juvenile  violence-  '^^^  conferees  expect  ITC  to  apply  any  nec- 

truth-in-sentenclng  requirements  for  the  in-  and  (o  Increases  In  the  protective  factors  essary  staffing  reductions  proportionately  to 

earceration  of  criminal  aliens.  In  addition,  that  reduce   the   likelihood   of  delinquency  ^"  agency  offices.  Including  program  as  well 

funds  are  available,  to  the  extent  they  are  and  criminal  behavior.  ^^  administrative  support  offices, 

appropriated,  for  the  Cooperative  Agreement        Sec.    117.— The    conference    agreement    in-  DEPARTMENT  OF  COMMERCE 

Program  for  the  short-term  housing  of  Fed-  dudes  section  121  as  proposed  by  the  Senate  Lsternational  Trade  Administration 

eral  prisoners  in  State  institutions  and  a  set-  and    changes    the    number    to    section    117.  operations  and  \dmisistr\tion 

frih^rnZn'?.nrL^H!fn'?f'''fm/°''  '"'''*"  which  prohibits  the  use  Of  voter  registration  The       conference       agreement       includes 

tribes  to  build  correctional  facilities.  cards  by  any  Federal  agency  as  proof  of  cltl-  s2fr,,885.000  for  the  operations  and  adminis- 

H,t»sii^;7nln.        """"^T'^T^f     f'  ^^^t'^-     c           .                  H                .     ,H  tration  of  the  International  Trade  Admlnls- 

cludes  section  115  as  proposed  by  the  Senate        The  conferees  have  agreed  not  to  Include  tratiOT  for  fiscal  vear  1996  as  nrooosed  bv  the 

Which  allows  the  Federal  Prison  System  to  section  122  as  proposed^by  the  Senate  which  Ho\ie    insteaTif'$2^.of  .(^  as^^^^^^^ 

w^rh  nr?vfr»  ^nr^Inf  fn             t'  agreement^  wou  d   have  required  the  reimbursement  t(.  the  Senate.  The  following  table  reflects  the 

with  private  entitles  for  a  multi-year  period  localities  for  the  incarceration  of  criminal  Ai^t^,y^,„,„„  ^r  rh^^i.  f„r,^Z  u,,  „^ri„tr„  ^^^^a 

for  the  confinement  of  Federal  prisoners.  aliens  for  both  1996  and  1995  expenses.  How-  Jo  bV  the  conferee  ' 

The  conferees  have  agreed  not  to  include  ever,  the  conferees  have  agreed  to  provide  t     »    n       i                                          f^  ao-  iw\ 

section  116  as  proposed  by  the  Senate,  which  funding  for  the  State  Criminal  Alien  Assist-     inf-i  p!:nnnmPr"pniLv ^'In^'rtnn 

would  have  provided  the  Federal  Bureau  of  ance  Program  pursuant  to  section  242(j)  of     import  Adrmnlstratlon 29'^00  000 

Investigation  with  the  same  overseas  danger  the  Immigration  and  Nationality  Act  as  pro-  y.S.  &  F.C.S                      ....  .                162  600  000 

pay    authority    currently    provided    to    the  posed  by  the  Senate,  so  that  funds  provided  cirryover  ..........................                -2  000  000 

Drug  Enforcement  Administration.  in  1996  will  be  available  for  political  subdlvi-  '  ""' '■ '■ — 

The  conferees  have  agreed  not  to  include  sions  of  the  State.  This  change  is  included  Total.  ITA  264.885.000 

section  117  as  proposed  by  the  Senate,  which  under  Violent  Crime   Reduction   Programs.  The  conferees  Intend  that  this  distribution 

would  have  removed  restrictions  on  the  com-  State  and   Local   Law   Enforcement  Assist-  be  used  as  the  basis  for  any   propwsed  re- 

merclal  sale  of  goods  and  services  produced  ance.  programming  of  funds  under  this  account. 
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The  conferees  concur  with  the  language  in- 
cluded in  the  House  report  regarding  the  Of- 
fice of  Textiles  and  Apparels,  the  National 
Textile  Center,  and  the  Textile  Clothing 
Technology  Corporation.  Amounts  provided 
for  Trade  Development  Include  funding  for 
each  of  these  items  in  accordance  with  the 
House  report.  The  conference  agreement  in- 
cludes $1,500,000  for  the  Market  Development 
Cooperator  Program  under  Trade  Develop)- 
ment.  Therefore.  Trade  Development  oper- 
ations are  maintained  at  current  services 
levels. 

The  conferees  expect  the  funds  provided  for 
the  Import  Administration  to  support  a  per- 
sonnel level  sufficient  to  support  the  en- 
forcement of  trade  laws. 

The  conferees  intend  that  amounts  pro- 
vided above  the  base  for  the  U.S.  and  Foreign 
Commercial  Service  are  for  domestic  field 
restructuring  and  expansion  of  the  Commer- 
cial Service  in  the  big  emerging  markets. 
Export  Administration 
operations  .and  ad.ministration 

The  conference  agreement  includes 
$38,604,000  for  the  Bureau  of  Export  Adminis- 
tration (BXA)  as  proposed  by  the  Senate.  In- 
stead of  $38,644,000  as  proposed  by  the  House. 
In  addition,  the  conference  agreement  in- 
cludes a  new  proviso,  not  in  either  bill,  al- 
lowing payments  and  contributions  collected 
and  accepted  for  materials  or  services  pro- 
vided to  support  export  administration  ac- 
tivities to  be  retained  for  use  in  covering  the 
cost  of  such  activities. 

The  conferees  understand  that  BXA  main- 
tains carryover  balances  of  approximately 
$3,000,000,  and  expect  the  Department  to  sub- 
mit a  notification  of  the  proposed  use  of 
these  carryover  amounts  in  accordance  with 
section  605  of  this  Act. 

Economic  development  Administratio.v 

economic  development  assistance 

progra.ms 

The  conference  agreement  includes 
$328,500,000  for  the  Economic  Development 
Administration  grant  programs  as  proposed 
by  the  House  instead  of  $89,000,000  as  pro- 
posed by  the  Senate. 

The  following  table  shows  the  distribution 
of  these  funds  by  activity  as  agreed  to  by  the 
conferees: 

Public  Works  (Title  1)  $165,200,000 

Planning  24.400.000 

Technical  Assistance  9.900.000 

Defense  Conversion  90.000.000 

Economic  Adjustment 

(Title  IX)  30.000.000 

Trade    Adjustment    Assist- 
ance    8.500.000 

Research  and  Evaluation  ...  500.000 

The  conference  agreement  increases 
amounts  for  Economic  Adjustment  (Title  IX) 
above  the  request  In  order  to  provide  assist- 
ance to  communities  impacted  by  economic 
dislocations  such  as  reduced  timber  harvests 
on  Bureau  of  Land  Management  and  Forest 
Service  lands  and  coal  Industry  downswings. 
Expenditure  of  funds  provided  over  the 
amount  of  the  request  for  this  activity  shall 
be  subject  to  the  reprogramming  procedures 
outlined  In  section  605  of  the  accompanying 
Act. 

salaries  and  expenses 
The  conference  agreement  includes 
$20,000,000  for  salaries  and  expenses  for  the 
EDA  as  proposed  by  the  House  instead  of 
$11,000,000  as  proposed  by  the  Senate.  The 
conferees  expect  EDA  to  use  either  the  Sala- 
ries and  Expenses  appropriation  or  the  re- 
volving fund  (under  42  U.S.C.  3143)  to  pay  the 
.salaries  and  expenses  of  the  EDA  Liquidation 
Division. 


MiNORiTi-  Business  Develop-ment  agency 
.minority  business  development 

The  conference  agreement  includes 
$32,000,000  for  the  programs  of  the  Minority 
Business  Development  Agency  (MBDA)  as 
proposed  by  the  House  Instead  of  $32,789,000 
as  proposed  by  the  Senate  In  addition,  the 
conferees  have  deleted  language  included  in 
the  Senate  bill  whi_^h  would  have  transferred 
$1,000,000  of  prior  year  unobligated  balances 
under  this  account  to  a  new  Commerce  Reor- 
ganization Transition  Fund. 

The  conferees  endorse  lacpuage  i'licluded  in 
the  House  report  regarding  funding  for  pro- 
grams that  further  minority   business  par- 
ticipation in  technology  commercialization. 
Further,  the  conferees  expect  MBDA  to  re- 
duce FTE  In  order  to  achieve  an  appropriate 
ratio  of  support  staff  to  total  program  level. 
Unpted  St.ates  Travel  and  Tourism 
Administration 
salaries  and  expenses 

The  conference  agreement  includes 
$2,000,000  for  the  salaries  and  expenses  of  the 
U.S.  Travel  and  Tourism  Administration  as 
proposed  by  the  House  instead  of  $12,000,000 
as  proposed  by  the  Senate.  These  funds  are 
to  remain  available  through  December  31. 
1995. 
economic  and  information  infrastructure 

ECONO.MIC  and  statistical  ANALYSIS 
salaries  and  EXPENSES 

The  conferees  have  provided  $45,900,000  for 
salaries  and  expenses  of  the  activities  funded 
under  the  Economic  and  Statistical  Analysis 
account  instead  of  $40,000,000  as  proposed  by 
the  House  and  $46,896,000  as  proposed  by  the 
Senate. 

economic  and  STATISTICS  ADMINISTR.'^TION 

revolving  fund 
The  conference  agreement  includes  lan- 
guage allowing  the  dissemination  of  eco- 
nomic and  statistical  data  products  as  full 
cost  as  proposed  in  both  the  House  and  Sen- 
ate bills. 

BUREAU  OF  THE  CENSUS 
SALARIES  AND  EXPENSES 

The  conference  agreement  includes 
$133,812,000  for  the  Bureau  of  the  Census  Sal- 
aries and  Expenses  account  as  proposed  by 
the  Senate  instead  of  $136,000,000  as  proposed 
by  the  House.  Within  the  amounts  provided, 
the  conferees  expect  the  Bureau  to  continue 
the  initiative  to  restructure  standard  Indus- 
trial codes. 

PERIODIC  CENSUSES  AND  PROGRAMS 

The  conferees  have  provided  $150,300,000  for 

the  Census  Bureau's  Periodic  Censuses  and 

Programs  account  instead  of  $135,000,000  as 
proposed  by  the  House  and  $193,450,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  included  the  following 
amounts  for  Census  programs: 

Economic  Censuses $25,000,000 

Census  of  governments  2.000.000 

Census  of  agriculture  10. 000.000 

Intercensal      Demographic 

estimates  5.000.000 

Decennial  Census 50.000.000 

Continuous  measurement  ..  9.000.000 

Sample  redesign  3.000.000 

CASIC  4.000.000 

Geographic  support  36.000.000 

Data  processing  systems  ...  12.000.000 

Less  Deobligatlons  -3.100.000 

Less  carryover  -2.600.000 


Total  150.:300.000 

The  conferees  Intend  that  this  distribution 
be  used  as  the  basis  for  any   proposed  re- 


programming  of  funds  in  accordance  with 
section  605  of  this  Act. 

The  amount  provided  under  this  account 
reflects  the  conferees'  continuing  concerns 
with  the  inability  of  the  Census  bureau  to 
recognize  budgetary  realities.  The  Bureau  is 
preparing  to  undertake  the  'Vear  2000  decen- 
nial census  during  a  time  of  severe  budget 
constraints  within  the  Federal  government. 
It  is  critical  that  the  Bureau  act  now  to 
reprlorltize  statistical  needs  and  to  stream- 
line operations  in  order  to  function  within 
these  fiscal  constraints.  The  conferees  are 
concerned  that  the  Bureau  and  the  Depart- 
ment have  failed  to  submit  a  proposal,  re- 
quested in  the  House  report.  on 
reprioritizatlon  of  statistical  programs  and 
possible  program  eliminations.  The  conferees 
believe  that  this  review  is  critical,  and  ex- 
pect the  Department  to  submit  this  propo.sal 
to  the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  January  15.  1996. 

Further,  the  conferees  are  disturbed  that 
the  Bureau  continues  to  exceed?  its  full-time 
equivalent  employment  (FTE^i:el!ing.  While 
the  conferees  understand  the-cyclical  nature 
of  the  Bureau's  programs,  this  continuing 
coverage  is  of  particular  concern  since  it  has 
occurred  during  the  Bureau's  low  point  in 
the  ten  year  census  cycle.  According  to  the 
National  Research  Council's  report  on  census 
modernization,  between  1970  and  1990  the 
cost  of  Bureau  headquarters  management  in- 
creased from  $30,000,000  to  $105,000,000.  a  350 
percent  increase,  and  headquarters  staff  in- 
creased by  almost  3.000  FTE.  a  67  percent  in- 
crease. The  conferees  believe  that  there  are 
areas  which  can  and  must  be  streamlined 
and  reduced.  The  conferees  expect  the  Bu- 
reau to  include  in  the  aforementioned  report 
an  explanation  of  the  cause,  cost,  and  dura- 
tion of  the  FTE  celling  coverage  and  its 
plans  to  remedy  this  situation. 

Ce7i.?us  2000.— The  conferees  continue  to  be 
concerned  about  progress  related  to  the  next 
decennial  census.  The  Appropriations  Com- 
mittee of  the  House  and  Senate  have  for  sev- 
eral years  cautioned  the  Bureau  that  the 
cost  of  the  Year  2000  Census  had  to  be  kept 
in  check,  and  that  only  through  early  plan- 
ning and  decision  making  could  costs  be  con- 
trolled. 

The  conferees  recognize  the  fiscal  year  1996 
is  a  critical  year  In  planning  for  the  decen- 
nial census,  and  that  numerous  decisions 
will  be  made  and  preparations  taken  which 
will  have  a  significant  bearing  on  the  overall 
cost  of  conducting  the  census,  as  well  as  the 
design  selected.  In  light  of  the  impact  these 
decisions  will  have  on  future  appropriations 
in  an  era  of  shrinking  resources,  the  con- 
ferees expect  the  Bureau  to  consult  with  the 
House  and  Senate  Committees  on  Appropria- 
tions, as  well  as  the  appropriate  authorizing 
committees,  and  to  submit  a  notification  in 
accordance  with  section  605  of  the  accom- 
panying Act  before  implementing  plans  for 
the  Year  2000  Census  final  design,  methodol- 
ogy, content,  and  pre-census  and  post-census 
operations. 

In  addition,  the  conferees  expect  the  Bu- 
reau to  include  in  its  report  to  the  Commit- 
tees, as  described  above,  a  response  to  the  se- 
rious issues  raised  by  the  National  Research 
Council  concerning  cost  increases  surround- 
ing the  1990  Census  and  its  plans  to  avoid 
such  increases  in  the  Year  2000  Census.  The 
specific  raised  by  the  NRC  to  be  addressed  in 
this  report  include:  (1)  dramatic  increases  in 
census  headquarters  staffing  and  costs;  (2) 
data  collection  cost  Increases;  (3)  data  proc- 
essing cost  increases;  (4)  data  dissemination 
costs;  and  (5)  census  testing  costs. 

Finally,  the  conferees  are  disappointed 
that  the  Bureau  has  failed  to  act  on  the  stip- 
ulation included  in  the  fiscal  year  1995  House 
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report  liirectlng  the  Bureau  to  work  to  ob- 
tain   reimbursement    from    other    Federal 
agencies  for  the  costs  associated  with  ob- 
taining Information  on  the  decennial  census. 
The  conferees  expect  the  Bureau  to  Include 
in  Its  report  to  the  House  and  Senate  Appro- 
priations Committees  an  explanation  of  its 
progress  In  Implementing  this  action. 
Natio.nal  teleco.mmu.mc.atioss  and 
Lnfoflmation  ADMINISTRATIO.N 
SALARIES  A.ND  EXPE.NSES 

The  conference  agreement  Includes 
$17,000,000  for  the  National  Telecommuni- 
cations and  Information  Administration  sal- 
aries and  expenses  instead  of  $19,709,000  as 
proposed  by  the  House.  The  Senate  bill  in- 
cluded a  total  of  $17,000,000  for  NTIA  salaries 
and  expenses,  of  which  $8,000,000  was  pro- 
vided through  direct  appropriations  and 
$9,000,000  was  provided  by  transfer  from  the 
Department  of  Justice  Working  Capital  Fund 
for  spectrum  management.  The  conference 
agreement  does  not  Include  a  specific  trans- 
fer of  funds  from  the  Justice  Working  Cap- 
ital Fund  Into  this  account. 

The  conference  agreement  also  Includes 
language,  as  proposed  by  the  Senate,  expand- 
ing the  purposes  for  which  funds  may  be 
transferred  to  NTLA  from  other  government 
agencies  to  include  spectrum  management, 
analysis  and  operations.  The  House  bill  ad- 
dressed only  funds  transferred  from  other 
agencies  for  costs  Incurred  in  telecommuni- 
cations research  engineering  and  related  ac- 
tivities by  NTM's  Institute  for  Tele- 
communications Sciences.  This  language 
will  allow  NTIA  to  receive  funds  from  other 
agencies  to  offset  the  cost  of  spectrum  man- 
agement, particularly  those  costs  related  to 
national  security  and  law  enforcement.  The 
conferees  expect  NTIA.  working  with  the  Of- 
fice of  Management  and  Budget,  to  develop  a 
proposal  allowing  for  the  reimbursement  of 
spectrum  management  costs  by  other  agency 
users  and  to  provide  a  report  on  this  proposal 
to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  no  later  than  January 
15.  1996. 

PUBLIC  BROADCASTING  FACILITIES.  PLANNING 
AND  CONSTRUCTION 

The  conference  agreement  Includes 
$15,500,000  for  Public  Broadcasting  Facilities. 
Planning  and  Construction  grants  Instead  of 
$19,000,000  as  proposed  by  the  House  and 
$10,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  allows  up  to  $2,200,000 
of  this  amount  to  be  used  for  program  ad- 
ministration, as  provided  in  both  the  House 
and  Senate  bills. 

INFOR.M.ATION  INFRASTRUCTURE  GRANTS 

The  conferees  have  provided  $21,500,000  for 
NTIA's  Information  Infrastructure  Grant 
program  Instead  of  $40,000,000  as  proposed  by 
the  House  and  $18,900,000  as  proposed  by  the 
Senate.  Within  the  amount  provided,  the 
conference  agreement  designates  $3,000,000 
for  program  administration.  Instead  of 
$4,000,000  as  proposed  by  the  House  and 
$900,000  as  proposed  by  the  Senate. 

The  conferees  have  not  Included  bill  lan- 
guage proposed  by  the  Senate  requiring 
NTIA  to  add  certain  criteria  to  the  factors 
taken  Into  consideration  In  selecting 
projects  funded  under  this  program.  Includ- 
ing the  extent  to  which  a  proposal  is  consist- 
ent with  State  plans  and  priorities  and  the 
extent  to  which  particular  applications  have 
been  coordinated  with  telecommunications 
and  information  entities  within  the  State. 
However,  the  conferees  support  NTIA's  use  of 
such  criteria  as  additional  factors  to  be  con- 
sidered when  selecting  grants  under  this  pro- 
gram. 


Pa  TKN  r  AMI    1  KALltMAKK  UKKICE 
SALARIES  AND  EXPENSES 

The  conferees  have  provided  $82,324,000  for 
the  Patent  and  Trademark  Office  as  proposed 
by  the  Senate  Instead  of  $90,000,000  as  pro- 
posed by  the  House. 

science  and  technology 
n.\tional  institute  of  standards  and 

Technology 

scientific  and  technical  research  and 

services 

The  conference  agreement  Includes 
$259,000,000  for  the  Internal  (core)  research 
account  of  the  National  Institute  of  Stand- 
ards and  Technology  Instead  of  $263,000,000  as 
proposed  by  the  House  and  $222,737,000  as  pro- 
posed by  the  Senate. 

The  conferees  concur  with  the  House  and 
Senate  position  that  the  Malcolm  Baldrlge 
Quality  Program  be  funded  under  this  ac- 
count. The  conferees  expect  the  remaining 
funds  provided  to  be  distributed  proportion- 
ately to  the  activities  delineated  In  the 
House  report. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  earmarked  $1,200,000  within  the  amount 
provided  under  this  account  for  continuation 
of  the  'green  buildings  "  program.  The  House 
bill  contained  no  similar  provision. 

INDUSTRIAL  TECHNOLOGY  SERVICES 

The  conference  agreement  Includes 
$80,000,000  for  the  NIST  external  research  ac- 
count Instead  of  $81,100,000  as  proposed  by 
the  House  and  $101,600,000  as  proposed  by 
Senate.  The  conferees  have  provided  ^thls 
amount  to  fund  only  the  Manufacturing  Ex- 
tension Partnership  Program  as  proposeU  by 
the  House.  The  Senate  bill  would  have  .al- 
lowed up  to  $25,300,000  to  be  used  to  support 
continuation  grants  for  prior  year  Advanced 
Technology  Program  awards. 

The  conferees  have  provided  $80,000,000  for 
the  Manufacturing  Extension  Partnership 
Program  instead  of  $81,100,000  as  proposed  by 
the  House  and  $76,300,000  as  proposed  by  the 
Senate.  The  conferees  Intend  that  these 
funds  be  applied  in  accordance  with  the  di- 
rection given  in  the  House  report. 

The  conference  agreement  retains  lan- 
guage Included  In  both  the  House  and  Senate 
bills  directing  that  no  additional  grants  be 
awarded  with  carryover  funds  under  the  Ad- 
vanced Technology  Program,  and  that  any 
remaining  unobligated  balances  be  used  to 
fund  continuation  costs  of  ATP  grants 
awarded  In  prior  fiscal  years. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 

The  conference  agreement  Included 
$60,000,000  for  the  NIST  Construction  account 
as  proposed  by  the  House  Instead  of 
$27,000,000  as  proposed  by  the  Senate.  The 
conferees  have  Included  the  House  language 
allowing  these  funds  to  be  used  for  both  con- 
struction of  new  facilities  and  renovation  of 
existing  facilities  rather  than  the  Senate 
language  which  would  have  limited  use  of 
the  funds  to  renovation  of  existing  facilities 
only. 

The  conference  agreement  also  Includes,  in 
a  later  section,  the  rescission  of  $75,000,000  of 
prior  year  carryover  amounts  from  this  ac- 
count. The  result  of  the  conference  action 
will  allow  NIST  to  obligate  $79,000,000  under 
this  account  for  fiscal  year  1996.  The  con- 
ferees Intend  that  these  funds  be  used  for  the 
purpose  of  proceeding  with  the  construction 
of  a  new  Chemistry  building  at  the  NIST 
Galthersburg  campus,  with  the  remaining 
$9,000,000  to  be  applied  to  routine  mainte- 
nance and  repair  of  structures  at  both  the 
Galthersburg    and    Boulder    campuses.    The 


conferees  are  also  concerned  about  tne  oDii- 
gation  of  more  than  $50,000,000  from  this  ac- 
count late  In  fl.scal  year  1995.  and  expect 
NIST  to  submit  no  later  than  January  15, 
1996,  a  full' accounting  of  funds  obligated 
under  this  account  during  fiscal  year  1995. 
The  conferees  are  particularly  concerned 
about  the  obligation  of  $22,150,000  of  funds 
against  an  existing  contract  for  •consprv 
atlve  estimates  ".  Tlie  conferees  expect  NI-  : 
to  submit  a  reprogrammlng  of  funds  In  a^ 
cordance  with  section  605  of  this  Act  for  any 
amounts  subsequently  deobllgated  under  any 
NIST  construction  contract. 

N.ATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPER.ATIONS,  RESEARCH  AND  FACILITIES 

(INCLUDING  TRANSFER  OF  FUNDS) 

The  conferees  have  provided  an  appropria- 
tion of  $1,795,677,000  for  the  Operations.  Re- 
search, and  Facilities  account  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  Instead  of  $1,724,452,000  as  pro- 
posed by  the  House  and  $1,809,092,000  as  pro- 
posed by  the  Senate.  In  addition,  the  con- 
ference agreement  allows  $3,000,000  in  offset- 
ting fees  related  to  the  aeronautical  charting 
program  to  be  collected  to  offset  this 
amount,  resulting  In  a  final  direct  appropria- 
tion of  $1,792,677,000  Instead  of  $1,721,452,000 
as  proposed  by  the  House  and  $1,806,092,000  as 
proposed  by  the  Senate. 

In  addition  to  the  new  budget  authority 
prodded,  the  conference  agreement  allows  a 
transfer  of  $63,000,000  from  balances  in  the 

ccount  titled  'Promote  and  Develop  Fish- 
ery Products  and  Research  Related  to  Amer- 
ican Fisheries  ",  instead  of  $57,500,000  as  pro- 
posed by  the  House  and  $62,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  does  not  include 
language  proposed  by  the  Senate  requiring 
the  National  Weather  Service  to  expand  not 
more  than  $700,000  to  operate  and  maintain 
agricultural  weather  service  centers.  The 
House  bill  contained  no  similar  provision. 
Funding  for  agricultural  weather  offices  is 
addressed  later  In  this  report. 

The  conferees  concur  with  instructions 
contained  In  the  House  and  Senate  reports 
regarding  the  development  of  a  revised  budg- 
et structure  for  NO.AA  in  consultation  with 
the  House  and  Senate  Appropriations  Com- 
mittees, and  expect  the  submission  of  the  fis- 
cal year  1997  budget  request  to  conform  to 
this  new  structure. 

The  conferees  are  aware  that,  during  the 
recent  shutdown  of  Federal  activities.  NOAA 
utilized  carryover  funds  from  various  pro- 
grams, projects  and  activities  to  continue 
operating  without  following  standard  notifi- 
cation procedures  required  under  section  605 
of  the  Appropriations  Act.  Upon  enactment 
of  the  accompanying  Act.  the  conferees  ex- 
pect NOAA  to  submit  to  the  House  and  Sen- 
ate Appropriations  Committees  a  detailed 
accounting  of  the  carryover  funds  utilized 
for  this  purpose.  Including  a  plan  for  restor- 
ing those  activities  from  which  funds  were 
redirected. 

The  conferees  expect  NOAA  to  use  the  Fed- 
eral Ship  Financing  Fund  to  cover  adminis- 
trative expenses  related  to  that  account. 

Unless  specifically  stated  otherwise  in  this 
Statement  of  the  Committee  of  the  Con- 
ference, the  conferees  intend  that  amounts 
expended  from  the  NOAA  Operations,  Re- 
search and  Facilities  account  be  allocated  as 
previously  described  In  the  Committee  re- 
ports of  the  House  and  Senate, 

The  following  table  reflects  the  distribu- 
tion of  the  funds  provided  in  this  conference 
agreement: 
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The  following  narratU'e  provides  addi- 
tional Information  related  to  certain  Items 
included  in  the  preceding:  table. 

NATIONAL  CX:EAN  SERVICE 

The  conferees  have  provided  a  total  of 
$175,301,000  under  this  account  for  the  activi- 
ties of  the  National  Ocean  Service. 

Mapping  and  cHaTting.—The  conferees  have 
provided  J34. 000.000  for  NOAA's  mapping  and 
charting  programs  for  the  purposes  as  de- 
scribed in  the  House  report,  with  additional 
guidance  given  under  the  Fleet  Moderniza- 
tion account  addressed  later  In  this  report. 
In  addition,  the  conferees  would  be  willing  to 
entertain  a  proposal  to  reprogram  up  to 
SI. 000.000  of  these  amounts  for  observation 
and  prediction  activities  to  maintain  tide 
and  sea  level  measurements. 

Coastal  Ocean  Program.— The  conferees 
have  provided  $11,500,000  for  the  Coastal 
Ocean  Program,  of  which  $700,000  Is  for  the 
continuation  of  research  on  hlgh-sallnlty  es- 
tuaries as  proposed  by  the  Senate.  Within 
the  total  amount  provided,  the  conferees  e.\- 
pect  the  Coast  Ocean  Program  managers  to 
respond  to  the  algae  bloom  in  the  Peconlc 
Estuary  system  and  adjacent  Long  Island 
waters  that  have  devastated  the  commercial 
fishing  Industry.  In  addition  to  a  con- 
centrated research  effort  to  understand  the 
physlologj'  of  the  brown  tide  organism,  a 
systematic  and  comprehensive  mapping  of 
the  bottom  of  the  Peconlc  system  should  be 
conducted  as  soon  as  possible  to  identify 
containments  and  profile  the  problems  being 
experienced  by  the  shellfish  industry.  This 
action  would  supplement  current  efforts  to 
maintain  the  health  and  integrity  of  the  en- 
tire Peconlc  system  through  the  Peconlc  Es- 
tuary Program. 

Coastal  sone  management. — The  conference 
agreement  includes  $46,200,000  for  CZM  pro- 
gram grants.  An  additional  $1,000,000  Is  pro- 
vided for  the  National  Estuarine  Research 
Reserve  progi-am.  In  addition  to  $3.:3O0.00O 
provided  under  the  Coastal  Zone  Manage- 
ment Fund  described  later  In  this  report. 
The  conferees  have  agreed  to  provide  $500,000 
to  complete  NOAA  support  for  the  special 
area  management  plan. 

.V/ari7!e  Sanctuary  Program. — The  conference 
agreement  Includes  $11,685,000  for  the  Na- 
tional Marine  Sanctuary  Program.  The  con- 
ferees are  aware  of  concerns  related  to  the 
proposal  to  designate  a  new  marine  sanc- 
tuary site  in  Puget  Sound.  Washington.  The 
conferees  also  recognize  the  efforts  being 
made  by  State  and  local  officials,  through 
existing  programs,  to  manage  the  unique  re- 
sources in  Puget  Sound.  The  conferees  ex- 
pect NOAA  to  continue  the  designation  proc- 
ess without  final  designation  of  the  North- 
west Straits  National  Marine  Sanctuary  In 
the  waters  of  Puget  Sound  prior  to  January 
1,  1997  or  until  all  of  the  county  legislative 
bodies  within  or  bordering  the  proposed  ma- 
rine sanctuary  boundaries  vote  in  the  affirm- 
ative to  ask  for  final  designation. 

0(/!er.— Within  the  amounts  provided  for 
geodesy,  the  conferees  have  Included  $500,000 
for  continuation  of  geodetic  survey  work  as 
described  in  the  Senate  report,  and  $1,000,000 
for  continuation  of  the  land  Information  sys- 
tem as  described  in  the  House  report.  Of  the 
latter  amount.  $500,000  is  included  for  the  Or- 
leans Parish  and  $500,000  is  for  the  City  of 
Sulphur  to  complete  the  Calcasieu  Parish 
project.  The  conferees  expect  NOAA  to  pro- 
vide a  report  within  30  days  of  enactment  of 
the  accompanying  Act  on  the  status  of  unob- 
ligated balances  available  under  this  pro- 
gram and  a  proposal  to  restore  amounts  pre- 
viously appropriated  for  this  program  in 
order  to  complete  this  activity  as  soon  as 
possible. 


The  conference  agreement  Includes  a  total 
of  $10,000,000  for  NOAAs  Coastal  Services 
Center  as  requested  in  the  budget  and  pro- 
vided by  the  Senate. 

Deep  Ocean  Isolation  Study.— The  conferees 
have  been  made  aware  of  an  innovative  deep 
ocean  waste  handling  and  disposal  system, 
featuring  a  patented  tethered  delivery  tech- 
nology, that  could  Identify  an  environ- 
mentally safe  method  of  subaqueous  capping 
in  isolated  areas  of  the  deepest  ocean.  The 
conferees  expect  NOAA  to  evaluate  this  pro- 
posal, and  to  develop  a  funding  plan  for  an 
engineering  analysis  and  preliminary  design 
work  on  systems  to  transport  dredge  soil  to 
a  deposit  site,  transfer  the  material  to  a  re- 
ceiving platform,  and  deploy  the  tethered  de- 
livery system  to  safely  conduct  deep  ocean 
waste  Isolation.  The  conferees  expect  NOAA 
to  provide  a  report  on  its  evaluation  of  this 
proposal  to  the  House  and  Senate  Commit- 
tees on  Appropriations  and  the  appropriate 
authorizing  committees.  Including  an  esti- 
mate of  the  cost  to  conduct  an  initial  test  of 
this  new  system,  by  April  1.  1996. 

N.^TIONAL  MARINE  FISHERIES  SERVICE 

The  conference  agreement  Includes  a  total 
of  $281,642,000  for  the  National  Marine  Fish- 
eries Service. 

Within  the  amounts  provided  In  the  above 
table  for  base  fisheries  resource  Information 
programs,  the  conference  agreement  Includes 
funding  at  the  fiscal  year  1995  level  for  con- 
servation engineering,  marine  mammal  re- 
search and  protected  species  research. 

The  conferees  are  concerned  that  the  oper- 
ations of  the  hatcheries  funded  in  the  NOAA 
Operations.  Research  and  Fafcillties  (ORF) 
and  Construction  accounts  be  performed  in  a 
manner  to  best  support  the  Northwest  Salm- 
on plan.  The  conferees  further  understand 
that  the  current  designation  of  use  of  the 
construction  funds  for  screen  diversions  may 
be  overly  restrictive.  The  conferees  intend 
that  some  of  these  Construction  funds,  not 
to  exceed  $3,500,000.  may  be  available  for  op- 
erations and  maintenance  provided  that  the 
use  of  funds  for  such  a  purpose  are  subject  to 
a  reprogramming  notification  under  the  gen- 
eral provisions  of  this  Act.  and  provided  fur- 
ther that  NOAA  and  the  States  can  dem- 
onstrate that  such  a  use  would  maximize  the 
implementation  of  the  Endangered  Species 
Act  requirements.  The  conferees  further 
stipulate  that  such  a  plan  anticipate  no 
more  than  the  fiscal  year  1996  level  of  fund- 
ing for  these  purposes  In  subsequent  years. 

Pursuant  to  the  original  Intent  of  the 
Mitchell  Act.  it  Is  the  intent  of  the  conferees 
that  the  hatcheries  rearing  or  releasing  fish 
at  or  below  the  Bonneville  Dam  include  a 
program  in  fiscal  year  1996  to  release  fish 
above  the  dam  to  rebuild  uprlver  natural 
runs. 

Within  the  funding  provided  for  the  Marine 
Mammal  Protection  Act.  the  conferees  in- 
tend that  NOAA  provide  $1,500,000  for  marine 
resource  observers  in  the  North  Pacific, 
$550,000  for  harbor  seal  research  by  the  Slate 
of  Alaska.  $250,000  to  the  State  of  Alaska  to 
assist  in  the  implementation  of  marine 
mammal  take  reduction  plans  in  the  fish- 
eries off  Alaska,  and  $350,000  to  be  allocated 
to  the  Alaska  Eskimo  Whaling  Commission 
for  the  following  purposes;  (li  scientific  re- 
search; (2>  International  Whaling  Commis- 
sion representation;  and  (3)  implementation 
of  the  Alaska  Eskimo  Whaling  Commission 
and  NOAA  cooperative  agreement.  The  con- 
ferees also  expect  NOAA  to  complete  a  de- 
tailed cost-benefit  analysis  for  the  Atlantic 
and  Gulf  of  Mexico  menhaden  fisheries  which 
may  be  re-classified  from  Category  III  to  ei- 
ther Category  II  or  I  before  any  final  rule  Is 


implemented  regarding  the  Incidental  taking 
of  marine  mammals  by  commercial  fisher- 
men as  published  in  the  Federal  Register  of 
June  16,  1995. 

The  conferees  concur  with  the  language  In- 
cluded in  the  Senate  report  regarding 
RECFIN  and  MARFIN  programs.  The  con- 
ferees also  agree  with  the  designations  given 
In  the  Senate  report,  within  the  total 
amounts  available  for  NMFS.  for  experi- 
mental bycatch  research  and  funding  for  the 
Newport  Marine  Science  Center, 

The  conferees  have  included  funds  for  the 
implementation  of  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act.  and 
strongly  support  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  actions  to 
Improve  the  management  of  coastal  fish- 
eries. However,  the  conferees  are  concerned 
that  in  several  areas  involving  public  par- 
ticipation, the  ASMFCs  deliberative  process 
has  been  inadequate.  The  conferees  expect 
ASMFC  to  specifically  Improve:  il)  the  pub- 
lic hearing  process;  (2i  the  method  by  which 
the  public  Is  Informed  of  Commission  activi- 
ties: and  (3)  the  effectiveness  of  ASMFCs  ad- 
visory committees  In  the  fishery  manage- 
ment process.  Finally,  the  conferees  expect 
ASMFC  to  Implement  a  process  for  the  peer 
review  of  fish  population  models  upon  which 
fishery  management  decisions  are  based. 

Because  the  Endangered  Species  Act  has 
not  been  reauthorized  since  1992.  the  con- 
ferees find  it  Inappropriate  to  fund  the  appli- 
cation of  this  law  to  new  prellsting  or  listing 
activities  associated  with  threatened  or  en- 
dangered species.  These  activities  Include 
designation  of  critical  habitat,  review  of  pe- 
titions to  list  species  and  or  revise  critical 
habitat,  or  other  activities  the  agency  con- 
ducts as  part  of  its  prellsting  and  listing  ac- 
tions, except  for  activities  associated  with 
the  development  and  or  implementation  of 
habitat  conservation  plans.  The  conference 
agreement  does,  however,  include  funds  for 
species  currently  listed  under  the  law  in 
order  to  avoid  disruption  of  ongoing  pro- 
grams for  these  species  as  well  as  impacts  on 
the  activities  of  private  parties.  Section  207 
of  the  accompanying  Act  also  addresses  the 
issue  of  ESA  activities  to  be  conducted  by 
NOAA  within  the  amounts  provided. 

The  conferees  concur  with  the  House  and 
Senate  direction  regarding  the  NMFS  Sea 
Turtle  Shrimp  Fishery  Emergency  Response 
Plan  (ERP)  except  that  it  is  the  conferees' 
firm  Intent  that  the  peer  review  require- 
ments and  revisions  required  by  the  House 
and  Senate  reports  regarding  the  March  14. 
1995  Emergency  Response  Plan  shall  also 
apply  to  the  November  14.  1994  Biological 
Opinion  which  led  to  the  Emergency  Re- 
sponse Plan.  The  conferees  expect  NMFS  and 
the  Department  of  Commerce  not  to  imple- 
ment any  shrimp  fishery  closures  that  may 
result  from  the  March  14,  1995  ERP  prior  to 
October  1,  1996, 

Any  funding  provided  In  this  conference 
agreement  for  endangered  species  recovery 
plan  are  not  to  be  used  by  NOAA  for  any  sea 
turtle,  shrimp  fishery  emergency  response 
plan  activities  or  sea  turtle  protection  and 
Kemp  Ridley  recovery  activities,  except 
those  activities,  studies  and  recovery  actions 
specifically  outlined  in  the  House  and  Senate 
reports  and  this  statement  of  conferees.  The 
increases  provided  for  these  activities  In  this 
conference  agreement  are  intended  to  en- 
hance salmon  conservation  efforts  In  the  Pa- 
cific Northwest. 

The  conferees  endorse  the  House  and  Sen- 
ate direction  regarding  an  independent  sur- 
vey and  analysis  of  the  red  snapper  stock 
and  red  snapper  management  plan  and  ex- 
pect these  to  be  conducted  within  the  total 


amounts  available  for  NMFS  at  the  level 
provided  in  the  Senate  report.  However. 
since  passage  of  the  House  and  Senate  appro- 
priations bills,  the  Commerce  Department 
has  approved  an  individual  transferable 
quota  (ITQi  system  for  red  snapper  in  the 
Gulf  of  Mexico,  despite  recent  House  passage 
of  authorizing  legislation  prohibiting  ITQs, 
The  conferees  direct  the  Secretary  of  Com- 
merce and  the  Administrator  of  NOAA  not  to 
expend  any  funds  to  implement  or  enforce  an 
ITQ  system  In  the  Gulf  of  Mexico  until  the 
independent  assessment  and  analysis  of  red 
snapper  stock  Is  completed.  The  conferees 
also  direct  the  Secretary  and  the  Adminis- 
trator to  immediately  study  the  feasibility 
of  establishing  a  commercial  bycatch  season 
allowing  red  snapper  endorsed  vessels  to  land 
restricted  catch  of  red  snapper  that  will  uti- 
lize an  amount  of  fish  commensurate  with 
current  estimates  of  bycatch  mortality  dur- 
ing the  closed  directed  harvest  season.  This 
relief  quota  for  commercial  harvesters 
should  be  evaluated  and  compared  to  the 
quota  averages  attributed  to  the  rec- 
reational fishery  in  terms  of  its  biological 
stock  Impact. 

The  conferees  expect  NOAA  to  Include  as  a 
priority  under  the  Saltonstall-Kennedy  and 
MARFIN  grant  programs,  proposals  for  re- 
search and  education  efforts  directed  at  the 
protection  of  high-risk  consumers  from  natu- 
rally occurring  bacteria  associated  with  raw 
molluscan  shellfish.  Specifically,  the  con- 
ferees expect  these  programs  to  support  on- 
going efforts  by  the  Interstate  Shellfish 
Sanitation  Conference  and  the  Gulf  of  Mex- 
ico Oyster  industry  In  addressing  concerns 
associated  with  V'lferjo  vulnificus. 

The  statement  of  the  managers  accom- 
panying the  fiscal  year  1995  appropriation  for 
NOA.\  included  a  designation  of  $500,000  in 
Saltonstall-Kennedy  funds  for  comprehen- 
sive education  program  for  at-risk  consum- 
ers who  consume  raw  molluscan  shellfish. 
The  conferees  expect  NMFS  to  transfer  the 
remaining  $250,000  of  this  amount  to  the 
Interstate  Shellfish  Sanitation  Conference 
(ISSC)  to  continue  Implementation  of  the 
multi-year  education  program.  The  conferees 
expect  the  ISSC  to  manage  the  program  in 
order  to  fully  utilize  its  extensive  network 
to  ensure  balanced  participation  between 
Federal  and  state  agencies,  the  oyster  indus- 
try and  other  affected  parties  in  continuing 
this  education  program. 

The  conferees  support  the  NMFS  proposal 
to  create  an  office  to  address  Issues  related 
to  the  marine  recreational  fishing  Industry, 
within  available  resources.  The  conferees  ex- 
pect NMFS.  as  co-chair  of  the  National  Rec- 
reational Fisheries  Coordination  Council,  to 
provide  the  expected  guidance  and  leadership 
In  the  effort  to  conserve,  restore,  and  en- 
hance aquatic  systems  to  provide  for  in- 
creased recreational  fishing  opportunities 
nationwide. 

Within  amounts  provided  for  fisheries 
management  programs,  the  conferees  expect 
NMFS  to  maintain  a  program  for  fisheries 
trade  promotion, 

OCEANIC  AND  ATMOSPHERIC  RESEARCH 

The  conference  agreement  includes  a  total 
of  $213,944,000  for  Oceanic  and  Atmospheric 
Research  activities, 

Interannual  and  seasonal  climate  research. — 
The  conferees  have  provided  $65,500,000  for 
interannual  and  seasonal  climate  research 
under  the  structure  proposed  by  the  House, 
of  which  $575,500,000  is  to  continue  the  basic 
Climate  and  Global  Change  program.  The  re- 
maining $8,000,000  is  to  carry  out  the  base 
Interannual  and  seasonal  research  programs. 

Marine  prediction  research.— The  conference 
agreement    provided    $10,226,000    for    marine 


prediction  research.  Within  this  amount,  the 
conferees  intend  that  Lake  Champlain  and 
Southeast  fisheries  studies  be  funded  accord- 
ing to  the  Senate  report. 

GLERL.—V/lihin  the  $5,200,000  provided  for 
the  Great  Lakes  Environmental  Research 
Laboratory,  the  conferees  expect  NOAA  to 
continue  to  support  the  Great  Lakes  near- 
shore  research  and  GLERL  zebra  mussel  re- 
search programs. 

Sea  grant.— The  conferees  have  Included 
$53,300,000  for  the  National  Sea  Grant  pro- 
gram, and  expect  NOAA  to  continue  to  fund 
oyster  disease  research,  zebra  mussel  re- 
search and  the  National  Coastal  Research 
and  Development  Institute  within  these 
amounts.  The  conferees  urge  NOAA  to  fund 
proposals  related  to  the  Vibrio  vulnificus 
Issue  and  the  education  of  at-risk  consumers 
regarding  raw  molluscan  shellfish. 

.\'URP. — The  conferees  have  provided 
$12,000,000  for  the  National  Undersea  Re- 
search Program,  and  direct  that  each  NURP 
center  receive  at  least  $1,560,000  of  these 
funds.  The  conferees  direct  that  priority  be 
given  to  the  NURP  centers  which  have  re- 
ceived the  greatest  reductions  from  rescis- 
sions In  the  previous  fiscal  year  in  allocating 
excess  funds  after  each  center  has  received 
the  minimum  $1,560,000. 

N.ATIONAL  WE.^THER  SERVICE 

The  conference  agreement  includes  a  total 
of  $606,045,000  for  the  National  Weather  Serv- 
ice. 

The  amount  provided  includes  $405,300,000 
for  local  warnings  and  forecasts.  Including 
the  staffing  related  to  the  modernization  of 
the  weather  service,  data  buoy  maintenance. 
Pacific  and  Alaska  regional  headquarters, 
and  specialized  weather  services. 

The  conferees  expect  that  any  reductions 
required  within  the  amounts  provided  in  this 
conference  agreement  be  applied  first  to 
staffing  levels  at  NWS  central  headquarters. 
Further,  the  conferees  concur  with  language 
Included  In  the  House  report  regarding  noti- 
fication prior  to  NWS  office  closures. 

While  the  conference  agreement  assumes 
the  privatization  of  siiecialized  weather  serv- 
ices, the  conferees  recognized  that  it  may  be 
necessary,  within  the  funds  available,  for  the 
National  Weather  Service  to  continue  to  pro- 
vide agricultural  weather,  fruit  frost,  and 
fire  related  services  for  a  limited  time  in 
areas  where  private  sector  entities  are  not 
yet  available  to  provide  these  services.  The 
conferees  expect  NOAA  to  submit  a  report  by 
April  30.  19%.  on  the  status  of  these  privat- 
ization proposals.  The  conferees  expect  NWS 
to  continue  the  marine  facsimile  weather 
service  program  within  funds  provided  under 
local  warnings  and  forecasts. 

NATIONAL  ENVIRONMENTAL  SATELLITE,  DATA 
AND  INFORM.ATION  SERVICE 

The  conference  agreement  includes 
$471,536,000  for  NOAA's  satellite  and  data 
management  programs. 

The  conferees  have  included  $10,000,000  for 
NOAA's  participation  In  the  LANDSAT  pro- 
gram. The  conferees  are  concerned  that 
NOAA's  participation  in  this  program  will 
take  critical  funding  away  from  operational 
satellites  crucial  to  the  National  Weather 
Service.  The  conferees  encourage  NOAA  to 
continue  to  work  with  other  Federal  agen- 
cies participating  the  LANDSAT  program  to 
obtain  funds  for  operating  LANDSAT  ground 
systems.  Should  other  funding  be  obtained, 
the  conferees  would  consider  a  proposal  to 
reprogram  these  funds  toward  other  NOAA 
satellite  requirements.  The  conferees  expect 
these  funds  not  to  be  obligated  prior  to  en- 
actment of  authorization  legislation  endors- 
ing NOAA's  parciclpatlon  In  this  program. 
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The  conference  agreement  Wi^iuues 
$29,865,000  for  data  management  systems 
within  with  amount  provided  for  NESDIS. 
The  conferees  have  provided  an  increase  in 
this  account  to  support  initiatives  aimed  at 
converting  NOAA's  aging  paper  and  micro- 
film records  Into  intelligent  data  formats. 

The  conferees  recognize  that,  in  general, 
the  most  cost-effective  means  of  procure- 
ment Is  open  competition.  While  there  has 
been  discussion  within  NOAA  of  providing  a 
sole  source  procurement  for  the  next  buy  of 
Geostationary  Operational  Environmental 
Stationary  (GOES)  satellites,  the  conferees 
believe  that  this  procurement  should  be  sub- 
ject to  competition  and  a  fixed  price  con- 
tract, If  practicable.  The  conferees  are  in 
agreement  that  the  next  buy  of  GOES  sat- 
ellites should  be  fer  "clones"  of  the  current 
GOES  I-M  satellites  lor  "GOES-NEXT"),  re- 
quiring no  new  sensors  or  any  other  change 
calling  for  additional  research  and  develop- 
ment. The  goals  for  the  GOES  program 
should  be  to  provide  continuity  in  coverage 
and  to  reduce  unit  costs, 

PROGRAM  SUPPORT 

The  conference  agreement  provides 
$132,459,000  for  NOAA  program  support. 

.\tarine  services.— The  conference  agreement 
Includes  $61,100,000  for  marine  ser%-lces.  The 
conferees  expect  funds  made  available  under 
this  account  and  the  NOAA  Fleet  Moderniza- 
tion account,  including  prior  year  carryover 
funds,  for  mapping,  charting,  and  geodesy 
services  to  be  used  to  acquire  such  services 
through  contracts  entered  Into  with  quali- 
fied private  sector  contractors.  The  con- 
ferees expect  that  contracts  for  hydro- 
graphic,  geodetic,  and  photogrammetrlc  sur- 
veying and  mapping  ser\-ices  shall  be  award- 
ed in  accordance  with  title  DC  of  the  Federal 
Property  and  Administrative  Ser%-lces  Act  of 
1949  (40  use,  541  et  seq.),  as  proposed  in  the 
House  report.  Further,  the  conferees  Intend 
that  no  funds  provided  under  this  account,  in 
this  Act  or  in  any  prior  year  appropriation, 
be  used  to  procure  equipment  that  replaces 
or  modernizes  NOAA's  in-house  measure- 
ment capabilities  when  similar  services  may 
be  obtained  by  contract  through  the  private 
sector.  The  conferees  believe  that  it  is  inap- 
propriate for  NOAA  to  use  its  limited  re- 
sources to  acquire  specialized  equipment  for 
the  NOAA  fleet,  considering  the  uncertainty 
of  the  future  of  the  fleet  as  well  as  the  avail- 
ability of  such  equipment  among  potential 
private  sector  contractors  for  mapping  and 
charting  activities. 

COASTAL  ZONE  MANAGE.MENT  FX'ND 

The  conference  agreement  includes  an  ap- 
propriation of  $7,800,000.  as  provided  in  both 
the  House  and  Senate  bills,  from  the  Coastal 
Zone  Management  Fund  for  the  purposes  des- 
ignated by  the  Senate.  The  conferees  Intend 
that  amounts  provided  will  be  available  as 
follows:  $4,000,000  for  program  administra- 
tion, $500,000  for  State  development  grants, 
and  $3,300,000  for  the  National  Estuarine  Re- 
search Reser\-e  Program.  The  conferees  have 
provided  an  additional  $1,000,000  In  direct  ap- 
propriations under  the  NOAA  Operations, 
Research,  and  Facilities  account  for  the  Na- 
tional Estuarine  Research  Reserve  lYogTam. 

CONSTRUCTION 

The  conference  agreement  includes  a  total 
of  $50,000,000  for  the  NOAA  Construction  ac- 
count as  proposed  by  the  Senate  instead  of 
$42,731,000  as  proposed  by  the  House.  The  con- 
ferees have  provided  these  funds  for  the  pur- 
poses described  in  the  following  paragraphs. 

The  conference  agreement  includes  funding 
for  the  National  Centers  for  Environmental 
Prediction,  as  proposed  in  both  the  House 
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and  Seriate  reports.  The  conferees  have  pro- 
vided $3,700,000  for  general  facilities  mainte- 
nance. $1,500,000  for  the  Sandy  Hook  lease. 
$2,000,000  for  environmental  compliance. 
$2,000,000  for  above-standard  costs  at  the 
Boulder  laboratory,  and  $1,800,000  for  NOAA 
research  facilities. 

The  conferees  have  Included  a  total  of 
$19,300,000  for  NEXRAD  weather  office  con- 
struction and  maintenance. 

The  conferees  have  included  $4,700,000  for 
Columbia  River  facilities  in  accordance  with 
the  lang^uage  included  under  the  National 
Marine  Fisheries  Service  iNMFS)  addressed 
in  the  Operations,  Research  and  Facilities 
account. 

The  conference  agreement  includes  funds 
for  NMFS  Honolulu  laboratory  renovations 
and  the  Newport  Science  Center  architec- 
tural and  engineering  studies  in  accordance 
with  the  Senate  report.  The  conferees  have 
provided  $3,000,000  for  the  NMFS  Southeast 
laboratory. 

As  provided  by  both  the  House  and  Senate, 
the  conferees  have  Included  $10,000,000  for 
Pribilof  Island  cleanup.  In  addition  to  direc- 
tion given  in  both  the  House  and  Senate  re- 
ports, the  conferees  expect  NOAA  to  use  a 
portion  of  these  funds  to  stabilize  to  an  ap- 
propriate building  condition  the  historic  seal 
processing  plant  located  on  the  Island  of 
Saint  George. 

The  conferees  are  aware  of  current  short- 
falls that  exist  ^t  the  NMFS  Tlburon  Lab. 
The  conferees  e.^pect  the  NOAA  Adminis- 
trator to  prepare  a  plan  of  action  outlining 
the  most  cost-effective  approach  to  address 
these  shortfalls  in  order  to  maintain  the  cur- 
rent research  mission.  This  plan  should  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  by  March  15.  1996. 
Funds  provided  in  prior  years  for  the 
Tlburon  replacement  are  made  available  for 
this  planning  effort. 

FLEET  MODERXIZ.^TION,  SHIPBl'ILDI.NG  AND 
COSVERSIO.V 

The  conference  agreement  Includes 
$8,000,000  for  the  NOAA  Fleet  Modernization 
account,  as  provided  in  both  the  House  and 
Senate  bills,  and  language  Identical  to  that 
Included  in  the  House  bill.  In  addition,  the 
conference  agreement  retains  language  in- 
cluded in  section  612  of  the  House  and  Senate 
bills  further  clarifying  the  uses  of  these 
funds. 

FISHING  VESSELS  .\SD  GEAR  DA.yAGE 
COMPENSATION  FUND 

The  conference  agreement  includes 
$1,032,000  for  an  appropriation  to  the  Fishing 
Vessel  and  Gear  Damage  Fund  as  provided  In 
both  the  House  and  Senate  versions  of  the 
bill. 

FISHER.MEN'S  CONTINGENCY  FUND 

The  conference  agreement  includes  $999,000 
for  the  Fishermen's  Contingency  Fund,  as 
provided  in  both  the  House  and  Senate  ver- 
sions of  the  bill. 

FOREIGN  FISHING  OBSERVER  FUND 

The  conference  agreement  includes  $196,000 
for  the  expenses  related  to  the  Foreign  Fish- 
ing Obser\'er  Fund,  as  provided  In  both  the 
House  and  Senate  versions  of  the  bill. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

The  conference  agreement  provides  $250,000 
in  subsidy  amounts  for  Fishing  Vessel  Obli- 
gations Guarantees  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. In  addition,  the  conference  agree- 
ment makes  a  technical  language  change  to 
clarify  that  no  loans  may  be  made  to  pur- 
chase any  new  vessel  that  would  Increase  the 
harvesting  capacity  of  any  U.S.  fishery. 


Technology  Administration 

Under  Secretary  for  technology  Office 

of  technology  policy 

salaries  and  expenses 

The       conference       agreement       Includes 

$5,000,000  for  the  Technology  Administration 

as  provided  in  both  the  House  and  Senate 

versions  of  the   bill.   The  conferees  concur 

with  language  included  in  the  House  report 

regarding  this  account. 

GENERAL  ADMINISTRATION 
SALARIES  AND  E.XPENSES 

The  conference  agreement  Includes 
$29,100,000  for  the  general  administration  of 
the  Commerce  Department  as  provided  in 
both  the  House  and  Senate  versions  of  the 
bill. 

Office  of  Inspector  General 

The  conference  agreement  Includes 
$19,849,000  for  the  Commerce  Department  In- 
spector General  as  proposed  by  the  Senate 
Instead  of  $21,849,000  as  proposed  by  the 
House. 

COM.MERCE  reorganization  TRANSITION  FUND 

The  conference  agreement  does  not  include 
an  appropriation  of  $20,000,000  for  a  new  Com- 
merce Reorganization  Transition  Fund  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision.  The  conference 
agreement  Includes  a  new  general  provision 
(section  210)  requiring  that  any  costs  result- 
ing from  reorganization  or  consolidations  be 
absorbed  within  the  total  budget  authority 
available  to  the  Department. 

N.ATiONAL  Institute  of  Standards  and 

Technology 

construction  of  research  facilities 

I  rescission  1 

The  conference  agreement  Includes  a  re- 
scission of  $75,000,000  from  the  NIST  Con- 
struction account  under  title  II  of  the  Act 
instead  of  a  rescission  of  $152,993,000  from 
projected  end-of-year  carryover  balances  as 
proposed  by  the  Senate  in  title  V'll  of  the 
Act.  The  House  bill  contained  no  similar  re- 
scission. This  rescission  of  $75,000,000  reduces 
the  carryover  appropriation  under  this  ac- 
count to  $19,000,000.  Uses  of  the  remaining 
funds  are  addressed  in  the  description  of  the 
fiscal  year  1996  appropriation  under  this  ac- 
count. 

Department  of  Com.verce 
general  provisions 

The  conference  agreement  includes  the  fol- 
lowing general  provisions  for  the  Depart- 
ment of  Commerce: 

Section  201.— The  conference  agreement  In- 
cludes section  201.  identical  in  both  versions 
of  the  bill,  regarding  certifications  of  ad- 
vanced payments. 

Sec.  202.— The  conference  agreement  in- 
cludes section  202.  identical  In  both  versions 
of  the  bill,  allowing  funds  to  be  used  for  hire 
of  passenger  motor  vehicles. 

Sec.  203.— The  conference  agreement  In- 
cludes section  203.  identical  in  both  bills, 
prohibiting  reimbursement  to  the  Air  Force 
for  hurricane  reconnaissance  planes. 

Sec.  204. — The  conference  agreement  in- 
cludes section  204,  identical  in  both  the 
House  and  Senate  versions  of  the  bill,  pro- 
hibiting funds  from  being  used  to  reimburse 
the  Unemployment  Trust  Fund  for  tem- 
porary census  workers. 

Sec.  205.— The  conference  a^eement  in- 
cludes section  205.  identical  In  both  the 
House  and  Senate  versions  o^  the  bill,  re- 
garding transfer  authority  between  Com- 
merce Department  appropriation  accounts. 

Sec.  206.— The  conference  agreement  In- 
cludes a  new  section  206  providing  for  the  no- 


tification of  the  House  and  Senate  Commit- 
tees on  Appropriations  of  a  plan  for  transfer- 
ring funds  to  appropriate  successor  organiza- 
tions within  90  days  of  enactment  of  any  leg- 
islation dismantling  or  reorganizing  the  De- 
partment of  Commerce,  should  such  legisla- 
tion be  enacted.  This  section  also  includes 
language  allowing  the  Secretary  of  Com- 
merce or  the  appropriate  head  of  any  succes- 
sor organization  to  use  available  funds  to 
cover  the  costs  of  actions  relating  to  the 
abolishment,  reorganization,  or  transfer  of 
functions  and  to  transfer  funds  between  ap- 
propriations accounts  in  order  to  cover  these 
costs,  should  such  actions  be  necessary. 

The  Senate  bill  Included  under  section  206 
language  entitled  ■Consolidation  of  Func- 
tions of  Commerce  Department"  which:  (1) 
provided  broad  authority  to  the  Director  of 
the  Office  of  Management  and  Budget  (OMB) 
to  abolish,  reorganize,  consolidate  or  trans- 
fer functions  within  the  Department  of  Com- 
merce In  accordance  with  the  provisions  of 
the  Senate  bill,  to  terminate  or  transfer  as- 
sociated personnel  as  considered  appropriate 
by  OMB:  (2)  authorized  employee  buyouts 
through  December  15.  1995;  and  (3)  estab- 
lished a  Commerce  Reorganization  Transi- 
tion fund  to  cover  the  costs  of  consolidation 
and  employee  buyouts.  The  House  bill  con- 
tained no  provision  on  this  matter. 

The  conferees  have  Included  new  language 
for  section  206  in  order  to  conform  the  ac- 
tions taken  In  this  Act  to  any  subsequently 
enacted  legislation  dismantling  or  reorganiz- 
ing the  Department  of  Commerce. 

The  conference  agreement  does  not  Include 
the  language  under  section  207  as  proposed 
by  the  Senate,  requiring  the  Secretary  of 
Commerce  to  conduct  a  study  of  the  Doppler 
weather  surveillance  radar  to  assess  the  im- 
pact on  property  owners  in  the  immediate 
area  of  the  radar  sites,  as  well  as  the  costs  of 
relocating  these  radars.  However,  the  con- 
ferees expect  the  I^Wonal  Oceanic  and  At- 
mospheric Adminlswation.  up>on  enactment 
of  an  authorization  and  to  the  extend  funds 
are  available,  to  identify  an  alternative  site 
for  the  relocation  of  the  NEXRAD  radar 
tower  presently  located  at  Sulphur  Mountain 
In  Ventura  County.  California. 

Sec.  207.— The  conference  agreement  in- 
cludes section  207  requiring  that  no  funds 
provided  in  this  Act.  or  under  any  other  law. 
be  used  to  implement  certain  subsections  of 
the  Endangered  Species  Act  until  reauthoriz- 
ing legislation  Is  enacted.  This  language  is 
identical  to  that  included  in  the  Senate  bill 
as  section  208.  The  House  bill  contained  no 
similar  provision.  This  language  prohibits 
the  Secretary  of  Commerce,  through  the  Na- 
tional Marine  Fisheries  Service  (NMFS). 
from  proposing  the  listing  of  new  species 
under  the  Endangered  Species  Act.  designa- 
tion of  critical  habitat,  or  final  listing  deter- 
minations, pending  reauthorization  of  that 
Act.  NMFS  may  use  funds  for  delisting,  or 
for  the  reclassification  of  a  species  from  en- 
dangered to  threatened,  and  funds  may  be 
used  for  prelistlng  conservation  and  other 
activities  that  will  help  prevent  future  list- 
ings of  species,  and  implementation  of  sec- 
tion 4(d)  rules. 

Sec.  208.— The  conference  agreement  in- 
cludes section  208.  included  in  the  Senate  bill 
under  section  209.  allowing  the  transfer  of 
title  of  a  project  in  Hilinex.  Vermont,  origi- 
nally funded  under  the  Economic  Develop- 
ment Administration.  The  House  bill  con- 
tained no  similar  provision. 

Sec.  209.— The  conference  agreement  in- 
cludes section  209.  included  in  the  Senate  bill 
as  section  210,  providing  for  the  demolition 
of    structures,    environmental    cleanup    and 


conveyance  of  land  by  the  Economic  Devel- 
opment Administration  to  the  Tuscaloosa 
(ALi  County  Industrial  Development  Author- 
ity. The  House  bill  contained  no  similar  pro- 
vision. 

Sec.  210.— The  conference  agreement  In- 
cludes a  new  section  210.  not  Included  In  ei- 
ther bill,  requiring  that  any  costs  related  to 
personnel  actions  Incurred  by  a  Department 
or  agency  funded  in  title  n  of  the  accom- 
panying Act  as  a  result  of  funding  levels  pro- 
vided in  this  Act.  be  absorbed  within  the 
total  budgetary  resources  available  to  such 
Department  or  agency. 

TITLE  III— THE  JUDICLARY 

Supreme  Court  of  the  united  states 

salaries  and  expenses 

The  conference  agreement  Includes 
$25,834,000  for  the  salaries  and  expenses  of 
the  Supreme  Court  as  provided  in  both  the 
House  and  Senate  bills. 

CARE  of  the  buildings  AND  GROUNDS 

The  conference  agreement  Includes 
$3,313,000  for  the  Supreme  Court  Care  of  the 
Buildings  and  Grounds  account,  as  provided 
in  both  the  House  and  Senate  bills.  The  con- 
ference agreement  al.so  provides  that  $500,000 
of  the  amount  appropriated  shall  be  avail- 
able until  expended  as  proposed  by  the 
House,  instead  of  $565,000  as  proposed  by  the 
Senate. 

United  States  Court  of  appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

The  conference  agreement  Includes 
$14,288,000  for  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  as  proposed  by  the  Sen- 
ate, Instead  of  $14,070,000  as  proposed  by  the 
House.  The  conferees  have  provided  the  high- 
er amount  to  fund  additional  court  security 
officers  requested  by  the  Court. 

United  states  Court  of  International 

Trade 

salaries  and  expenses 

The  conference  agreement  includes 
$10,859,000  for  the  U.S.  Court  of  International 
Trade  as  provided  in  both  the  House  and  Sen- 
ate bills. 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

The  conferees  have  provided  $2,433,141,000 
for  the  salaries  and  expenses  of  the  Federal 
Judiciary,  instead  of  $2,409,024,000  as  pro- 
posed by  the  House  and  $2,446,194,665  as  pro- 
posed by  the  Senate.  Including  amounts  pro- 
vided under  the  Violent  Crime  Reduction 
Trust  Fund,  addressed  below,  the  total 
amount  available  in  this  conferei^ce  agree- 
ment for  the  salaries  and  expenses  of  the 
courts  is  $2,463,141,000  rather  than 
$2,450,524,000  as  proposed  by  the  House  and 
$2,476,194,665  as  proposed  by  the  Senate. 

Within  the  overall  funding  available  for 
fiscal  year  1996.  the  conferees  expect  the  Ju- 
diciary to  fund  its  highest  program  prior- 
ities, including  additional  magistrate  judges 
to  eliminate  existing  backlogs  in  caseloads. 

The  conference  agreement  also  appro- 
priates $2,318,000  from  the  Vaccine  Injury 
Compensation  Trust  Fund  for  expenses  asso- 
ciated with  the  National  Childhood  Vaccine 
Injury  Act  of  1986.  as  provided  in  "both  the 
House  and  Senate  bills. 

Optimal  utilUation  of  judicial  resources. — The 
conferees  are  concerned  about  the  ability  to 
sustain  the  current  appropriations  level  for 
the  Judicial  Branch  in  the  context  of  the 
need  to  balance  the  budget  and  reduce  the 
deficit.  The  conferees  want  to  ensure  that 
the    Judiciary    maintains    its   current    high 


standards  for  the  delivery  of  justice  in  our 
courts  and  the  public's  confidence  In  the 
court  system.  Particularly  In  this  time  of 
budgetary  constraints,  this  must  be  done  In 
the  most  cost-effective  way  possible. 

In  order  to  provide  the  Congress  with  the 
means  to  better  evaluate  the  operations  of 
the  courts,  the  conferees  expect-  the  Judicial 
Conference  to  continue  its  effort  to  identify 
ways  to  make  the  courts  more  efficient  and 
less  costly.  As  part  of  this  effort,  the  con- 
ferees request  that  the  Judiciary  undertake 
a  review,  to  be  performed  by  an  independent, 
nonpartisan,  professional  organization  out- 
side the  Judiciary,  but  with  the  complete  co- 
operation and  support  of  the  Judiciary.  A  re- 
port of  its  finding  should  be  submitted  by  no 
later  than  November  30.  1996,  with  an  interim 
report  on  the  findings  to  be  submitted  by 
April  1.  1996.  While  the  report  may  address 
possible  Improvements  In  any  aspect  of  the 
Judiciary  and  its  functions,  the  conferees  ex- 
pect the  repxDrt  to  emphasize  the  following: 

The  extent  to  which  the  current  Judicial 
workload  corresponds  to  the  distribution  of 
judicial  resources. 

The  extent  to  which  underutilized  court  fa- 
cilities could  be  closed,  or  the  sharing  of 
courtroom  space  expanded,  without  appre- 
ciably affecting  the  delivery  of  Justice,  and 
the  potential  for  savings  in  space  costs  that 
could  be  realized. 

The  extent  to  which  the  use  of  contract 
services  might  be  substituted  for  non-judge 
employees  in  the  courts  and  what.  If  any, 
savings  could  be  realized. 

The  extent  to  which  savings  and  effi- 
ciencies can  be  realized  through  enhanced 
use  of  automation  and  other  high  technology 
initiatives. 

Violent  crime  reduction  trust  fund. — The  con- 
ference agreement  Includes  an  appropriation 
of  $30,000,000  from  the  Violent  Crime  Reduc- 
tion Trust  Fund,  the  same  amount  provided 
in  the  Senate  bill.  The  House  bill  Included  an 
appropriation  of  $41,500,000  from  the  Violent 
Crime  Reduction  Trust  Fund  for  the  Judici- 
ary. The  conferees  intend  that  these  funds  be 
used  to  offset  workload  requirements  of  the 
Federal  Judiciary  related  to  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  and  any  Increased  workload  require- 
ments related  to  title  VIII  of  this  Act. 

DEFENDER  SERVICES 

The  conferees  have  included  $267,217,000  for 
the  Federal  Judiciary's  Defender  Services 
account,  instead  of  $260,000,000  as  proposed 
by  the  House  and  $274,433,000  as  proposed  by 
the  Senate.  The  amount  provided  is  for  the 
operation  of  Federal  public  defender  and 
community  defender  organizations  and  the 
compensation,  reimbursement,  and  expenses 
of  attorneys  appointed  to  represent  persons 
under  the  Criminal  Justice  Act.  as  amended. 

The  conference  agreement  also  Includes 
language  proposed  by  the  Senate  establish- 
ing April  1.  1996  as  the  date  by  which  no 
funds  provided  under  this  account  may  be  ex- 
pended for  Death  Penalty  Resource  Centers 
(Post-Conviction  Defender  Organizations). 
The  House  bill  included  no  specific  date,  but 
would  have  terminated  these  centers  upon 
enactment  of  this  Act.  The  conferees  agree 
that  establishing  April  1.  1996  as  the  termi- 
nation date  will  allow  for  a  more  orderly  and 
efficient  close-out  of  this  progi'am. 

The  conferees  recognize  the  concerns  ex- 
pressed by  the  Judiciary  that  the  cost  of 
panel  attorney  representation  in  Federal 
capital  habeas  cases  be  kept  to  an  appro- 
priate level.  Therefore,  the  conferees  expect 
the  Judiciary  to  initiate  a  study  of  ap- 
proaches to  reducing  panel  attorney  costs 
and    the    feasibility   of   conducting   a   pilot 
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project  to  assess  flat-fee  contracts  as  one 
such  approach.  The  conferees  expect  a  report 
on  the  results  of  this  study  to  be  submitted 
to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  within  one  year  of  en- 
actment of  this  Act. 

FEES  OF  JURORS  AND  COMMISSIONERS 

The  conference  agreement  Includes 
$59,028,000  for  Fees  of  Jurors  and  Commis- 
sioners as  provided  in  both  the  House  and 
Senate  bills, 

COURT  SECURITi' 

The  conference  agreement  Includes 
$102,000,000  for  the  Federal  Judiciary's  Court 
Security  account  as  proposed  by  the  Senate 
instead  of  $109,724,000  as  proposed  by  the 
House. 

ADMINISTRATIVE  OFFICE  OF  THE  UNITED 

STATES  Courts 

SALARIES  AND  EXPENSES 

The  conference  agreement  Includes 
$47,500,000  for  the  Administrative  Office  of 
the  United  States  Courts  as  provided  in  both 
the  House  and  Senate  bills. 

FEDERAL  Judicial  Center 
5-alahies  and  expenses 

The  conference  agreement  Includes 
$17,914,000  for  the  fiscal  year  1996  salaries  and 
expenses  of  the  Federal  Judicial  Center  in- 
stead of  $18,828,000  as  proposed  by  the  House 
and  $17,000,000  as  proposed  by  the  Senate. 
The  conferees  agree  that  education  and 
training  functions  performed  by  the  Center 
should  be  maintained  at  current  levels. 
Judicial  Retirement  Funds 
payment  to  the  judiciary  trust  funds 

The  conference  agreement  includes 
$32,900,000  for  payment  to  the  various  Judi- 
cial retirement  funds  as  provided  In  both  the 
House  and  Senate  bills. 

United  states  Sentencing  Commission 
salaries  and  expenses 

The  conferees  have  Included  $8,500,000  for 
the  U.S.  Sentencing  Commission  as  provided 
in  both  the  Hou.<e  and  Senate  bills. 
The  Judiciary 
general  provisions 

Section  301.— The  conference  agreement  in- 
cludes section  301  as  provided  in  both  the 
House  and  Senate  bills  allowing  appropria- 
tions to  be  used  for  services  as  authorized  by 
5U.S.C.  3109. 

Sec.  302.— The  conference  agreement  in- 
cludes section  302  as  provided  in  both  the 
House  and  Senate  bills  which  allows  appro- 
priations to  be  available  to  the  Special  Court 
established  under  the  Regional  Rail  Reor-ga- 
nizatlon  Act  of  1973. 

Sec.  303.— The  conference  agreement  In- 
cludes section  303.  included  in  both  the 
House  and  Senate  bills,  providing  the  Judici- 
ary with  the  authority  to  transfer  funds  be- 
tween appropriations  accounts.  The  con- 
ference agreem.ent  also  Includes  new  lan- 
guage exempting  the  Judiciary's  Defender 
Services  account  from  the  10  percent  In- 
crease celling  set  by  this  provision.  The  con- 
ferees have  included  this  exemption  because 
of  concerns  expressed  by  the  Federal  Judici- 
ary that  the  total  requirements  for  the  De- 
fender Services  account  will  exceed 
$295,000,000.  Because  the  demands  for  Federal 
defender  services  fluctuate,  the  conferees 
have  included  this  provision  which  will  allow 
additional  funds  to  be  transferred  to  this  ac- 
count from  other  budgetary  resources  avail- 
able to  the  Judiciary,  should  additional  re- 
sources be  required,  subject  to  the  re- 
programming  guidelines  set  forth  in  section 
605  of  this  Act. 
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Sec.  30-t.— The  conference  agreement  In- 
cludes section  304.  Identical  In  both  the 
House  and  Senate  versions  of  the  bill,  allow- 
ing up  to  SIO.OOO  of  salaries  and  expenses 
funds  provided  in  this  title  to  be  used  for  of- 
ficial reception  representation  expenses  of 
the  Judicial  Conference  of  the  United  States. 

Sec.  305.— The  conference  agreement  de- 
letes section  306  as  proposed  by  the  Senate, 
which  would  have  required  (1)  that  Judicial 
circuit  conferences  or  meetings  authorized 
under  section  333  of  title  28.  United  States 
Code,  be  held  within  the  geographic  bound- 
aries of  the  court  over  which  the  chief  Judge 
presides,  and  i2)  that  no  circuit  would  re- 
ceive more  than  SIOO.OOO  for  such  con- 
ferences. The  House  bill  contained  no  similar 
provision.  The  conferees  strongly  agree  that 
the  Judiciary  should  make  every  effort  to 
hold  down  the  cost  of  Judicial  circuit  con- 
ferences, including  the  use  of  new  commu- 
nications technologies  such  as  video  tele- 
conferencing. 

The  conference  agreement  includes  a  new 
section  305.  similar  to  section  306  Included  in 
the  Senate  bill,  revising  section  333  of  title 
28  of  the  United  States  Code  to  make  the 
holding  of  Judicial  conferences  optional  and 
to  make  attendance  by  Judges  at  these  con- 
ferences discretionary.  Section  306  of  the 
Senate  bill  Included  these  provisions,  as  well 
as  a  sense  of  the  Senate  that  the  Federal  Ju- 
diciary should  use  new  communications 
technologies  to  conduct  judicial  conferences 
and  a  provision  making  this  section  applica- 
ble only  to  contracts  entered  Into  after  the 
date  of  enactment  of  this  Act.  The  House  bill 
contained  no  similar  provision. 

The  confar»tice  agreement  deletes  section 
308  regarding  the  National  Fine  Center,  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  provision  on  this  matter.  The  con- 
ferees  understand   that   the   Administrative 
Office  of  the  U.S.  Courts  has  committed  to 
conducting  a  time-out  and  review  of  the  Na- 
tional  Fine*  Center  program.  The  conferees 
expect  the  Administrative  Office  to  submit 
to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  a  report  on  the  results 
of  this  Independent  review  by  March  1.  1996. 
TITLE  IV— DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES 
Dep.artmext  of  St.\te 
admixistr.^tion  of  foreign  .\ff.airs 
diplom.atic  .-^.n-d  co.\sul.-\r  programs 

The  conference  agreement  Includes  a  total 
of  $1,719,220,000  for  Diplomatic  and  Consular 
Programs,  instead  of  $1,727,298,000  as  pro- 
posed by  the  House,  and  $1,698,220,000  as  pro- 
MJsed  by  the  Senate.  The  conference  agree- 
ilent  Includes  $9,720,000  for  security  enhance- 
ment and  $700,000  to  be  derived  from  reg- 
istration fees,  as  proposed  in  both  the  House 
and  Senate  bills. 

The  conference  agreement  Includes  lan- 
guage that  allows,  through  April  1.  1996.  con- 
tinued collection  of  Machine  Readable  Visa 
(MRV)  fees  as  an  offsetting  collection  for  the 
cost  of  consular  services.  The  Senate  bill 
provided  this  authority  for  the  full  fiscal 
year,  and  the  House  bill  contained  no  similar 
provision.  The  conference  agreement  also  al- 
lows MRV  fees  to  be  collected  from  North 
American  Free  Trade  Agreement  countries 
during  the  same  time  period,  which  was  not 
proposed  in  either  bill,  consistent  with  the 
pending  House  and  Senate  foreign  affairs  au- 
thorization bills. 

The  conference  agreement  also  provides 
$24,856,000  from  within  this  account  for  the 
Diplomatic  Telecommunications  Service,  as 
proposed  by  the  House  and  the  Senate.  The 
conference  agreement  modifies  the  language 


to  make  the  funds  available  until  expended, 
and  to  allow  $7,544,000  of  enhancement  funds 
to  be  expended  prior  to  submission  of  the 
pilot  project  report.  Both  the  House  and  Sen- 
ate bills  withheld  all  enhancement  funds 
until  submission  of  the  report. 

The  conference  agreement  also  includes 
language  relating  to  fees  from  the  operation 
of  the  International  Center  and  the  use  of 
Blair  House  facilities,  and  allowing  transfers 
between  the  Diplomatic  and  Consular  Pro- 
grams and  Uie  Salaries  and  Expenses  ac- 
counts, as  proi^sed  by  both  the  House  and 
Senate. 

The  conference  agreement  also  Includes 
language  that  was  Included  in  both  the 
House  and  Senate  bills  requiring  that  in  fis- 
cal year  1997.  a  system  be  in  place  that  a.llo- 
cates  to  each  department  and  agency  the  full 
cost  of  its  presence  outside  the  United 
States.  To  carry  out  this  provision,  the  con- 
ferees direct  the  Office  of  Management  and 
Budget  to  ensure  that  in  the  President's 
budget  requests  for  fiscal  year  1997,  the  full 
cost  of  each  Federal  agency's  overseas  pres- 
ence is  clearly  reflected  within  its  budget  re- 
quest to  Congress. 

The  conference  agreement  deletes  lan- 
guage Included  by  the  Senate,  requiring  the 
State  Department  to  report  to  the  President 
and  the  Congress  on  potential  cost  savings 
generated  by  extending  foreign  service  offT- 
cer  tours  of  duty  In  nations  that  require  two- 
year  language  study  programs.  The  conferees 
note  that  some  overseas  missions,  such  as 
those  in  China  and  Japan,  require  language 
preparation  and  extended  tours  In  such  coun- 
tries may  be  Justified.  Longer  tours  may 
yield  significant  savings  and  improve  person- 
nel management.  Accordingly,  the  Depart- 
ment of  State  is  directed  to  conduct  the 
study  called  for  in  the  Senate  bill  and  to  sub- 
mit the  study  to  the  House  and  Senate  Com- 
mittees on  Appropriations  not  later  than 
May  15.  1996. 

The  conferees  agree  that  the  language  in 
both  the  House  and  Senate  reports  under  this 
heading  is  to  be  followed  in  expending  fiscal 
year  1996  funds.  The  continuations  noted  In 
the  House  report  can  be  provided  through  ei- 
ther a  grant  or  contract  mechanism. 

The  conferees  believe  that  U.S.  economic 
and  commercial  interests  are  an  Integral 
component  of  our  diplomatic  relations,  and 
In  many  overseas  diplomatic  posts,  the  cor- 
nerstone of  our  bilateral  and  multilateral  re- 
lationships. It  is  critical  that  these  Interests 
be  actively  promoted  at  the  highest  level. 
The  conferees  note  that  while  foreign  service 
officers  from  other  non-State  Department 
agencies  'nave  been  elevated  to  ambassa- 
dorial rank,  no  senior  officer  from  the  U.S. 
and  Foreign  Commercial  Service  (US&FCS) 
has  been  selected  as  an  ambassador.  The  con- 
ferees believe  that  senior  officers  of  the 
US&FCS  have  the  understanding  and  skills 
necessary  to  effectively  represent  U.S.  inter- 
ests at  the  highest  level,  particularly  In 
posts  of  strategic  commercial  Interest  to  the 
United  States.  Therefore,  the  conferees  ex- 
pect the  Administration  to  nominate  at  least 
one  senior  officer  of  the  US&FCS  to  ambas- 
sadorial rank  as  soon  as  possible. 

SALARIES  AND  EXPENSES 

The  conference  agreement  includes  a  total 
of  $365,146,000  for  Salaries  and  Expenses,  as 
proposed  by  the  House,  instead  of  $369,870,000 
as  proposed  by  the  Senate.  The  conference 
agreement  includes  $1,870,000  for  security  en- 
hancements, as  proposed  by  both  the  House 
and  the  Senate. 

FOREIGN  AFFAIRS  REORGANIZATION  TRANSITION 
FUND 

The  conference  agreement  does  not  Include 
$5,000,000  for  the  Foreign  Affairs  Reorganiza- 


tion Transition  Fund,  as  proposed  by  the 
Senate.  The  disposition  of  the  Fund  is  dis- 
cussed under  section  404. 

CAPITAL  INVESTMENT  FUND 

The  conference  agreement  Includes 
$16,400,000  for  the  Capital  Investment  Fund, 
as  proposed  by  both  the  House  and  the  Sen- 
ate. 

Office  of  Inspector  General 
The  conference  agreement  Includes 
$27,369,000  for  the  combined  State  and  United 
States  Information  Agency  Inspector  Gen- 
eral, Instead  of  $27,669,000  for  the  combined 
office,  as  proposed  by  the  House,  and 
$24,350,000  for  the  combined  office,  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  new  language  exempting  the 
Inspector  General  from  the  existing  require- 
ment to  Inspect  all  posts  every  five  years. 
This  language  Is  Intended  to  result  In  budget 
savings  that  will  help  the  Office  carry  out  Its 
mission  within  the  funding  level  provided  In 
the  conference  agreement. 

Upon  enactment  of  this  legislation,  the  In- 
spector General  of  the  Department  of  State 
will  have  responsibility  for  preparing  semi- 
annual reports  for  three  separate  organiza- 
tions— the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  and  the 
United  States  Information  Agency — and 
International  broadcasting  programs.  The 
Inspector  General  should  consult  with  the 
House  Committee  on  Government  Reform 
and  Oversight,  the  Senate  Governmental  Af- 
fairs Committee,  and  the  House  and  Senate 
Committees  on  Appropriations  on  the  format 
and  content  of  the  Inspector  General's  semi- 
annual report  prior  to  submitting  that  re- 
port to  Congress.  This  consolidated  report 
will  comply  with  the  Inspector  General  Act 
of  1978.  as  amended,  and  will  allow  the  State 
Department  Inspector  General  to  achieve 
cost  savings  and  efficiencies  in  the  prepara- 
tion of  these  reports. 

representation  ALLOWANCES 

The  conference  agreement  Includes 
$4,500,000  for  Representation  Allowances,  as 
proposed  by  the  Senate.  Instead  of  $4^780.000 
as  proposed  by  the  House. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

The  conference  agreement  includes 
$8,579,000  for  Protection  of  Foreign  Missions 
and  Officials,  as  proposed  by  both  the  Hou.se 
and  the  Senate. 

SECURITY  AND  MAINTENANCE  OF  UNITED  STATES 
.MISSIONS 

The  conference  agreement  includes 
$385,760,000  for  this  account.  Instead  of 
$391,760,000.  as  proposed  by  the  House,  and 
$369,860,000.  as  proposed  by  the  Senate. 

The  conferees  have  agreed  to  rename  this 
account  from  "Acquisition  and  Maintenance 
of  Buildings  Abroad  "  to  "Security  and  Main- 
tenance of  United  States  Missions  ".  The  con- 
ferees believe  this  name  more  accurately  re- 
flects the  activities  funded  by  this  account, 
which  are  primarily  related  to  the  manage- 
ment of  over  $10,000,000,000  of  U.S.  Govern- 
ment real  property  located  overseas  and  used 
in  carrying  out  the  mission  not  only  of  the 
Department  of  State,  but  of  the  approxi- 
mately 35  Departments  and  agencies  that 
carry  out  programs  overseas,  including  the 
Department  of  Justice,  the  Department  of 
Treasury,  and  the  Department  of  Defense,  to 
name  Just  a  few.  These  properties  include 
housing  for  all  U.S.  Government  employees 
overseas,  both  U.S.  owned  and  leased.  Sub- 
stantial funds  are  expended  for  security  up- 
grades, providing  security  on  all  construc- 
tion projects,  and  for  assuring  the  safety  of 


U.S.  Government  employees  and  their  fami- 
lies at  their  workplace  and  In  their  living 
quarters. 

Of  the  recommended  funds.  $369,800,000  are 
required  to  maintain  current  activities.  The 
additional  $15,900,000  may  be  used  to  address 
the  backlog  in  maintenance  projects  esti- 
mated In  excess  of  $400,000,000.  No  funding  for 
any  new  construction  projects  is  provided. 

Under  title  VII  of  the  bill,  the  conferees 
have  indued  a  rescission  of  $60,000,000  from 
carryover  balances  in  this  account. 

The  Department's  ability  to  address  hous- 
ing and  facility  needs  in  the  least  costly 
manner  possible  Is  potentially  limited  by  the 
current  inability  to  use  lease-purchase 
agreements.  As  called  for  In  the  House  re- 
port, the  Department  Is  expected  to  report 
back  on  the  benefits  of  the  lease-purchase 


The  conference  agreement  Includes  lan- 
guage contained  In  both  the  House  and  Sen- 
ate bills  regarding  withholding  of  20  percent 
of  the  contribution  to  the  United  Nations 
until  a  certification  is  made  relating  to  the 
establishment  of  an  independent  Office  of  In- 
spector General  at  the  United  Nations,  a  pro- 
hibition on  use  of  funds  for  Interest  pay- 
ments, and  limiting  the  payment  of  arrear- 
ages to  uses  agreed  upon  by  the  United 
States  and  the  respective  International  orga- 
nizations. 

The  conferees  are  agreed  that  no  funds  are 
provided  for  assessments  to  be  paid  to  the 
United  Nations  International  Development 
Organization. 

The  conferees  have  agreed,  with  respect  to 
the  Interparliamentary  Union  (IPUi.  that  no 
funds  should  be  provided  until  the  IPU  ad- 


option in  managing  overseas  property  needs.     )ii,sr..'t-tWp  schedule  of  IPU  meetings  to  accom- 
Wlthln    funds   appropriated    under    this   Sx-     modate  U.S.  participation,  and  until  the  IPU 


count  or  carryover  from  any  source,  the  con- 
ferees expect  that  $3,500,000  will  be  made 
available  for  architectural  and  engineering 
plans  associated  with  a  consolidated  chan- 
cery complex  In  Kingston.  These  operations 
are  currently  housed  in  five  leased  facilities. 
The  conferees  believe  that  consolidation  of 
existing  U.S.  Government  owned  property 
should  result  In  lower  operating  costs.  On- 
site  housing  should  yield  additional  savings 
of  up  to  $2,000,000  per  year  In  residential  se- 
curity. The  plSns  should  be  compatible  with 
either  a  standard  construction  or  with  a 
lease-purchase  option.  The  Department 
should  report  to  the  Committee  on  Appro- 
priations on  the  relative  costs  and  benefits 
of  these  two  options  by  March  1.  1996. 

E.MERCENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

The  conference  agreement  includes 
$6,000,000  for  Emergencies  in  the  Diplomatic 
and  Consular  Service  account,  as  provided  In 
both  the  House  and  Senate  bills. 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

The  conference  agreement  Includes  a  total 
appropriation  pf  $776,000  for  the  Repatriation 
Loans  Program  Account,  as  provided  in  both 
the  House  and  Senate  bills. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

The  conference  agreement  Includes 
$15,165,000  for  the  Payment  to  the  American 
Institute  In  Taiwan  account,  as  provided  in 
both  the  House  and  Senate  bills. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY'  FUND 

The  conference  agreement  includes 
$125,402,000  for  the  Payment  to  the  Foreign 
Service  Retirement  and  Disability  Fund  ac- 
count, as  provided  In  both  the  House  and 
Senate  bills. 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

ORGANIZATIONS 

The  conference  agreement  includes 
$700,000,000  for  Contributions  to  Inter- 
national Organizations  to  pay  the  costs  as- 
sessed to  the  United  States  for  membership 
in  fifty  International  organizations,  com- 
pared to  $858,000,000.  as  provided  in  the  House 
bill,  and  $550,000,000.  as  provided  In  the  Sen- 
ate bill. 

The  conference  agreement  does  not  include 
language  proposed  in  the  Senate  bill  to  per- 
mit funding  for  the  International  Labor  Or- 
ganization. The  House  bill  had  no  similar 
provision.  Funding  for  the  International 
Labor  Organization  will  be  decided  by  the 
Administration  as  part  of  Its  overall  alloca- 
tion of  funds. 


reverses  Its  decision  to  Increase  the  U.S.  as- 
sessment level  from  12.8  percent  to  15  per- 
cent. In  so  doing,  the  IPU  should  m.ake  such 
adjustments  as  necessary  to  ensure  that  the 
U.S.  is  not  held  accountable  for  any  arrear- 
age resulting  from  the  aforementioned  in- 
crease. In  addition,  funds  should  be  provided 
on  the  condition  that  measurable  steps  are 
taken  to  reduce  the  budget  and  expenses  of 
IPU.  The  final  decision  whether  or  not  to 
provide  funds  for  continued  U.S.  membership 
In  IPU  should  be  made  by  the  Speaker  cf  the 
House  and  the  President  Pro  Tempore  of  the 
Senate,  in  consultation  with  the  President 
and  'Vice  President  of  the  U.S.  Group  of  the 
IPU. 

Funding  for  the  U.S.  assessment  for  the 
Chemical  Weapons  Convention,  should  be 
ratified  by  the  U.S..  is  to  be  considered  under 
this  account,  as  provided  In  the  House  re- 
port. 

Allocation  of  the  funds  Included  In  the  con- 
ference agreement  Is  to  be  made  In  conjunc- 
tion with  an  assessment  of  the  importance  of 
the  fifty  International  organizations  to  the 
national  Interest  of  the  United  States.  The 
Department  is  expected  to  report  the  results 
of  its  review  of  these  organizations  to  the 
Appropriations  Committees  no  later  than 
January  30.  1996. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

The  conference  agreement  provides 
$225,000,000  for  Contributions  for  Inter- 
national Peacekeeping  Activities,  as.  pro- 
posed by  the  Senate,  instead  of  $425,000/000  as 
proposed  by  the  House.  The  overall  con- 
ference 602(b)  allocation  of  funds  to  the  Sub- 
committee was  not  sufficient  to  permit  fund- 
ing at  any  other  level. 

The  conference  agreement  Includes  lan- 
guage Included  in  both  the  House  and  Senate 
bills  requiring  a  15  day  advance  notice  of 
votes  In  the  United  Nations  Security  Council 
for  new  or  expanded  peacekeeping  missions 
and  requiring  a  certification  that  American 
businesses  are  being  given  equal  procure- 
ment opportunities. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

The  conference  agreement  Includes 
$3,000,000  for  International  Conferences  and 
Contingencies,  as  provided  In  both  the  House 
and  Senate  bills. 

INTERNATIONAL  COMMISSIONS 

INTERN.ATIONAL  BOUNDARY  AND  WATER 

COMMISSION,  UNITED  STATES  AND  MEXICO 

SALARIES  AND  EXPENSES 

The  conference  agreement  Includes 
$12,058,000  for  Salaries  and  Expenses  of  the 
International  Boundary  and  Water  Commis- 


sion (IBWCi.  instead  of  $12,358.00  as  proposed 
by  the  House  and  $11,500,000  as  proposed  by 
the  Senate. 

CONSTRUCTION 

The  conference  agreement  includes 
$6,644,000  for  the  Construction  account  of  the 
IBWC.  as  proposed  by  the  House.  Instead  of 
$8,000,000.  as  proposed  by  the  Senate. 

The  conferees  note  that  both  House  and 
Senate  reports  contain  identical  language 
calling  on  the  IBWC  to  fulfill  Its  existing 
agreements  to  reimburse  local  governments 
and  to  provide  a  report  within  60  days  of  en- 
actment of  this  legislation. 

.AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

The  conference  agreement  includes 
$5,800,000  for  the  U.S.  share  of  expenses  of  the 
International  Boundary  Commission,  the 
International  Joint  Commission.  United 
States  and  Canada,  and  the  Border  Environ- 
ment Cooperation  Commission,  as  provided 
in  both  the  House  and  Senate  bills. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

The  conference  agreement  Includes 
$14,669,000  for  the  U.S.  share  of  the  expenses 
of  the  International  Fisheries  Commissions 
and  related  activities,  as  proposed  by  the 
House,  instead  of  $15,119,000.  as  proposed  by 
the  Senate.  Allocation  of  funds  is  to  be  made 
as  provided  in  the  House  report. 
Other 
payment  to  the  asia  foundation 

The  conference  agreement  includes 
$5,000,000  for  the  Payment  to  the  Asia  Foun- 
dation account,  instead  of  $10,000,000.  as  pro- 
posed by  the  House  and  no  funding,  as  pro- 
posed by  the  Senate. 

Related  Agencies 

ar.ms  control  and  disarmament  agency 

arms  control  and  disarma.ment  activities 

The  conference  agreement  Includes 
$35,700,000  for  the  Arms  Control  and  Disar- 
mament Agency  iACDAj.  instead  of 
$40,000,000  as  proposed  by  the  House  and 
$22,700,000.  as  propo.sed  by  the  Senate.  To  the 
maximum  extent  possible,  reductions  should 
be  taken  from  administrative  functions, 
rather  than  from  programmatic  staff  In- 
volved in  technical  aspects  of  ACDAs  activi- 
ties, including  monitoring  functions.  The 
conferees  note  that  ACDA  also  has  the  op- 
tion of  seeking  to  change  the  status  of  Its 
considerable  number  of  detailees  from  other 
agencies  from  a  reimbursable  to  a  non- 
reimbursable status. 

United  States  Information  agency 
salaries  and  expenses 

The  conference  agreement  Includes 
$445,645,000  for  Salaries  and  Expenses  of  the 
United  States  Information  Agency  lUSIA). 
as  proposed  by  the  House.  Instead  of 
$429,000,000.  as  proposed  by  the  Senate.  All 
other  bill  language,  which  Is  identical  in  the 
House  and  Senate  bills,  is  Included  In  the 
conference  agreement. 

The  conferees  note  that  even  at  the  higher 
House  level,  substantial  reductions  will  be 
required.  Including  a  reduction  approaching 
600  positions,  and  the  closing  of  up  to  20 
posts  and  installations,  reducing  USL'^'s  field 
presence  by  approximately  10  percent.  Both 
House  and  Senate  reports  Included  a  rec- 
ommendation that  operations  In  western  Eu- 
rope and  Canada  be  looked  at  for  further  re- 
ductions, because  these  are  parts  of  the 
world  that  have  the  greatest  access  to  infor- 
mation and  are  most  likely  to  be  exposed  to 
the  American  point  of  view  from  other 
sources.  In  addition.  USIA  will  need  to  reex- 
amine   all    of    its    major    operations    and 
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downsize  those  posts  where  staffing  Is  not  In 
accord  with  USIAs  resource  allocation 
grrouplng  n:iodel. 

The  conference  agreement  Includes  suffi- 
cient funding  for  the  phase  out  of  the  Latin 
America  data  base,  as  provided  In  the  Senate 
report. 

TECHNOLOGY  FLSD 

The  conference  agreement  Includes 
S5.050.000  for  the  Technology  Fund,  as  pro- 
vided in  both  the  House  and  Senate  bills. 

EDLCATIONAL  .\.ND  CLLTLR.-VL  EXCH.\.NGE 
PROGR.AMS 

The  conference  agreement  includes 
$200,000,000  for  Educational  and  Cultural  Ex- 
change Programs.  Instead  of  $192,090,000.  as 
proposed  by  the  House,  and  $210,000,000.  as 
proposed  by  the  Senate.  Of  the  total,  the 
conferees  Intend  that  $102,500,000  be  allocated 
for  the  Fulbright  program,  and  $97,500,000  be 
allocated  for  other  programs,  including 
$5,000,000  for  international  e.xchange  events 
Involving  disability  Issues  associated  with 
the  Tenth  Paralymplad  to  be  held  in  1996. 

To  the  maximum  extent  possible,  the  con- 
ferees urge  that  the  following  exchange  pro- 
grams be  supported:  the  International  Visi- 
tors Program,  the  Pepper  Scholarships,  in- 
cluding the  Executive  Education  Program 
for  Central  European  Business  and  Profes- 
sional Leaders,  the  Muskle  Fellowships,  the 
Humphrey  Fellowships,  the  Disability  Ex- 
change Clearinghouse,  the  Congress  Bundes- 
tag Exchanges,  the  South  Pacific  Exchanges, 
the  East  Timorese  Scholarships,  the  Cam- 
bodian Scholarships,  the  Tibetan  Exchanges, 
the  United  States  Mexico  Conflict  Resolu- 
tion Center,  the  Institute  for  Representative 
Government,  the  American  Institute  of  In- 
dian Studies  and  the  British  Parliamentar- 
ian Exchange. 

Within  the  total  amount  of  funding  pro- 
vided, funding  for  exchange  support  activi- 
ties is  Included, 

The  conferees  expect  that  a  proposal  for 
tlie  distribution  of  the  available  resources 
among  exchange  programs,  as  well  as  pro- 
posed enhancements  for  exchanges  with  the 
Newly  Independent  States,  will  be  submitted 
through  the  normal  reprogrammlng  process 
prior  to  final  decisions  being  made. 

The  USIA  should  disburse  funds  in  the 
amount  of  $1,800,000  to  Mansfield  Center  for 
Pacific  Affairs  to  cover  the  Center's  costs  in 
fully  Implementing  the  Mike  Man.sfield  Fel- 
lowships Including  the  posting  of  seven  1995' 
fellows  and  their  immediate  families  in 
Japan  in  order  that  the  fellows  may  work  in 
a  Japanese  government  agency  for  one  year, 
preparation  and  training  for  ten  1996  fellows. 
the  recruitment  and  selection  of  the  ten  1997 
fellows,  and  attendant  administrative  costs. 

EISENHOWER  EXCH-^iNGE  FELLOWSHIP  PROCR.A.M 

TRfST  FUND 

The  conference  agreement  Includes  lan- 
guage as  provided  in  both  the  House  and  Sen- 
ate bills,  allowing  all  Interest  and  earnings 
accruing  to  the  Trust  Fund  in  fiscal  year  1996 
to  be  used  for  necessary  expenses  of  the  Ei- 
senhower Exchange  Fellowships.  Further  is- 
sues with  respect  to  this  program  are  dealt 
with  under  section  412. 

ISRAELI  ARAB  SCHOLAR.SHIP  PROGRA.M 

The  conference  agreement  includes  lan- 
guage as  provided  in  both  the  House  and  Sen- 
ate bills,  allowing  all  interest  and  earnings 
accruing  to  the  Scholarship  Fund  in  fiscal 
year  1996  to  be  used  for  necessary  expenses  of 
the  Israeli  Arab  Scholarship  Program. 

A.MERICAN  STUDIES  COLLECTIONS  ENDOW.MENT 
FUND 

The  conference  agreement  includes  lan- 
guage as  provided  in  both  the  House  and  Sen- 
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ate  bills,  allowing  all  interest  and  earnings 
accruing  to  the  Endowment  Fund  in  fiscal 
year  1996  to  be  used  for  necessary  expenses  of 
American  Studies  Collections. 

I.NTERNATIONAL  BROADCASTING  OPERATIONS 

The  conference  agreement  Includes 
$325,191,000  for  International  Broadcasting 
Operations.  Instead  of  $341,000,000  as  pro- 
posed by  the  House  and  $294,191,000.  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment does  not  include  funds  for  Broadcasting 
to  Cuba  under  this  account,  as  proposed  by 
the  House,  but  rather  Includes  it  in  under  a 
separate  account,  as  proposed  by  the  Senate. 

The  conference  agreement  does  not  Include 
language  proposed  by  the  Senate  that  would 
have  limited  funding  for  Radio  Free  Europe 
Radio  Liberty  iRFERL)  to  $29,000,000.  The 
House  had  no  similar  provision.  Under  cur- 
rent law.  funding  for  RFE  RL  programming 
cannot  exceed  $75,000,000. 

The  conference  agreement  does  not  include 
language  proposed  by  the  House  to  allow 
funds  to  be  used  for  equipment  and  trans- 
mi-ssion  facilities  for  Broadcasting  to  Cuba, 
but  similar  language  is  Included  under  the 
Broadcasting  to  Cuba  account. 

The  conference  agreement  Includes  lan- 
guage, not  in  either  the  House  or  Senate  bill, 
which  allows  USIA  to  use  not  to  exceed 
$1,000,000  in  funds  received  in  connection 
with  its  broadcasting  resources,  including  re- 
ceipts from  advertising,  for  authorized  pur- 
poses. 

All  other  language.  Identical  in  both  House 
and  Senate  bills,  is  included  in  the  con- 
ference agreement. 

The  conference  agreement  assumes 
$5,000,000  in  funding  for  Radio  Free  Asia, 
under  this  account,  as  did  both  the  House 
and  Senate  bills. 

The  e.xact  distribution  of  funds  under  this 
account  for  broadcasting  operations,  associ- 
ated technical  activities  and  administration 
Is  to  be  decided  upon  by  USIA  under  the  new 
administrative  structure  for  international 
broadcasting,  authorized  by  the  United 
States  International  Broadcasting  Act  of 
1994.  The  conferees  understand  that  the  new 
Broadcasting  Board  of  Governors  has  been 
confirmed.  Clarification  appears  to  be  re- 
quired as  to  how  the  Broadcasting  Board  of 
Governors  will  operate,  how  it  will  interact 
with  USIA.  and  where  ultimate  operating  au- 
thority for  international  broadcasting  lies. 
All  relevant  House  and  Senate  Committees 
should  be  provided  that  clarlcatlon  as  soon 
as  possible. 

The  conferees  expect  that  the  Committees 
will  be  notified  of  the  final  distribution  of 
funding  among  the  activities  under  this  ac- 
count pursuant  to  the  normal  repro- 
grammlng procedures. 

BROADCASTING  TO  CUBA 

The  conference  agreement  Includes 
$24,809,000  for  Broadcasting  to  Cuba  under  a 
separate  account,  as  proposed  by  the  Senate, 
instead  of  within  the  total  for  International 
Broadcasting  Operations,  as  proposed  by  the 
House. 

The  agreement  also  Includes  language  re- 
quiring the  relocation  of  the  headquarters  of 
the  Office  of  Cuba  Broadcasting  from  Wash- 
ington. D.C..  to  south  Florida  by  April  1. 
1996.  and  permits  funds  from  three  accounts. 
International  Broadcasting  Operations. 
Broadcasting  to  Cuba,  and  Radio  Construc- 
tion, to  be  used  to  carry  out  the  relocation. 
The  Senate  bill  proposed  the  relocation,  but 
allowed  any  USIA  funds  to  be  used  to  carry 
out  the  relocation.  The  House  bill  contained 
no  similar  provision. 

The  conference  agreement  Includes  lan- 
guage permitting  use  of  funds  under  this  ac- 


count for  equipment  and  transmission  facili- 
ties, as  proposed  by  the  Senate,  and  similar 
to  language  proposed  by  the  House  under 
International  Broadcasting  Operations. 

The  conference  agreement  does  not  Include 
language  proposed  by  the  Senate  to  allow 
funds  to  be  used  to  purchase  or  lease,  main- 
tain and  operate  aircraft.  Including  aero- 
stats, required  to  house  and  operate  tele- 
vlsl(y  broadcasting  equipment. 
RADIO  CONSTRUCTION 

The  conference  agreement  Includes 
$40,000,000  for  Radio  Construction.  Instead  of 
$70,164,000.  as  proposed  by  the  House,  and 
$22,000,000.  as  proposed  by  the  Senate.  This 
account  provides  funding  for  the  following 
activities:  maintenance,  improvements,  re- 
placements and  repairs:  satellite  and  terres- 
trial program  feeds;  engineering  support  ac- 
tivities; and  broadcast  facility  leases  and 
land  rentals. 

The  conferees  reiterate  that  Congress  has 
made  clear  its  intent  on  a  number  of  occa- 
sions that,  to  the  maximum  extend  possible, 
contracts  for  radio  construction  projects 
should  be  awarded  on  the  basis  of  a  strong 
preference  to  American  firms  and  content. 

The  conferees  expect  USIA  to  report  on  the 
expected  distribution  of  funds  In  fiscal  year 
1996,  including  carryover. 

The  conference  agreement  also  Includes  a 
rescission  of  funds  from  this  account  under 
title  \TI. 

EAST-WEST  CENTER 

The  conference  agreement  Includes 
$11,750,000  for  operations  of  the  East-West 
Center.  Instead  of  no  funds,  as  proposed  by 
the  House,  and  $18,000,000.  as  proposed  by  the 
Senate. 

NORTH  SOUTH  CENTER 

The  conference  agreement  Includes 
$2,000,000  for  operations  of  the  NorthSouth 
Center,  instead  of  no  funds,  as  proposed  by 
the  House,  and  $4,000,000.  as  proposed  by  the 
Senate. 

N.\TIOSAL  ENDOWMENT  FOR  DEMOCRACY 

The  conference  agreement  includes 
$30,000,000  for  the  National  Endowment  for 
Democracy,  as  provided  In  both  the  House 
and  Senate  bills. 

DEPARTMENT  OF  STATE  AND  RELATED 

AGENCIES 

GENERAL  PROVISIONS 

The  conference  agreement  Includes  Gen- 
eral Provisions  for  title  IV  of  this  location, 
as  provided  in  the  Senate  bill.  Instead  of  Im- 
mediately after  the  State  Department  fund- 
ing paragraphs,  as  provided  In  the  House  bill. 
The  General  Provisions  heading  is  retltled  to 
Include  reference  to  Related  Agencies. 

Section  401.— The  conference  agreement  in- 
cludes section  401.  as  provided  in  both  the 
House  and  Senate  bills,  permitting  use  of 
funds  for  allowances,  differentials,  and  trans- 
portation. * 

Sec.  402.— The  conference  agreement  in- 
cludes secton  402.  as  provided  in  both  the 
House  and  Senate  bills,  dealing  with  transfer 
authority. 

Sec.  403.— The  conference  agreement  in- 
cludes section  403.  as  provided  in  both  the 
House  and  Senate  bills,  dealing  with  the 
compensation  of  the  United  States  Commis- 
sioner of  the  International  Boundary  Com- 
mission. United  States  and  Canada. 

Sec.  404.— The  conference  agreement  in- 
cludes a  provision:  (a)  requiring  that  90  days 
after  enactment  of  any  legislation  consoli- 
dating, reorganizing,  or  downsizing  the  func- 
tions of  the  Department  of  State,  the  United 
States  Information  Agency  (USIA).  and  the 
Arms    Control    and    Disarmament    Agency 


lACDA).  the  heads  of  those  agencies  are  to 
submit  proposals  for  transferring  or  rescind- 
ing funds  appropriated  in  this  bill  for  func- 
tions that  are  affected  by  such  legislation; 
and  (b)  providing  those  agencies  with  trans- 
fer authority  to  cover  the  costs  of  actions  to 
consolidate,  reorganize  or  downsize  the  func- 
tions under  their  authority  required  by  such 
legislation,  and  of  any  related  personnel  ac- 
tion. Including  voluntary  separation  incen- 
tives, if  authorized  by  such  legislation. 
These  actions  are  subject  to  reprogrammlng 
authority. 

The  Senate  bill  contained  a  provision  giv- 
ing the  Director  of  the  Office  of  Management 
and  Budget  broad  authority  to  eliminate 
redundancies  and  consolidate  functions 
among  the  State  Department.  USIA  and 
ACDA;  authorizing  employee  buy-outs 
through  December  15.  1995;  and  establishing 
a  Foreign  Affairs  Reorganization  Transition 
Fund  to  cover  the  costs  of  consolidation  and 
employee  buy-outs.  The  House  bill  contained 
no  similar  provision. 

Sec.  405.— The  conference  agreement  in- 
cludes a  provision  waiving,  through  April  1. 
1996.  provisions  of  existing  legislation  that 
require  authorizations  to  be  in  place  for 
State  Department,  United  States  Informa- 
tion Agency,  Including  International  Broad- 
casting Operations,  and  Arms  Control  and 
Disarmament  Agency  activities  prior  to  the 
expenditure  of  any  appropriated  funds.  The 
Senate  bill  Included  a  provision  waiving 
through  December  1.  1995.  the  authorization 
requirement  for  State  Department  activi- 
ties. The  House  bill  contained  no  similar  pro- 
vision. 

The  conference  agreement  does  not  Include 
a  provision  proposed  in  the  Senate  bill  as 
section  406  to  earmark  $5,000,000  for  the 
Tenth  Paralymplad  Games  out  of  amounts 
provided  under  three  United  States  Informa- 
tion Agency  (USIA)  accounts.  This  issue  Is 
addressed  under  the  USIA  Educational  and 
Cultural  Exchange  Programs  account.  The 
House  bill  contained  no  similar  provision. 

Sec.  406.— The  conference  agreement  In- 
cludes a  provision  proposed  by  the  Senate  as 
section  408.  renumbered  as  section  406.  to 
amend  the  State  Department  Authorities 
Act  of  1956  with  respect  to  reward  authority, 
to  mandate  the  Department  to  establish  and 
publicize  its  reward  program.  Under  current 
law.  the  reward  program  is  discretionary. 
The  House  bill  contained  no  similar  provi- 
sion. 

Sec.  407.— The  conference  agreement  in- 
cludes a  provision  proposed  by  the  Senate  as 
section  411,  renumbered  as  section  407,  to  ex- 
tend the  authorization  for  the  Au  Pair  pro- 
gram through  fiscal  year  1999.  The  House  bill 
contained  no  similar  provision. 

Sec.  408.— The  conference  agreement  in- 
cludes a  provision  that  expands  the  author- 
ization for  the  Eisenhower  Exchange  Fellow- 
ship Program  to  permit  the  program  to  ex- 
tend its  activities  to  areas  of  the  world  other 
than  emerging  democracies  in  Europe.  The 
Senate  bill  contained  this  provision,  pro- 
posed as  section  412.  as  well  as  a  proposal  to 
allow  the  program  to  use  any  earned  but  un- 
used trust  Income  from  the  period  1992 
through  1995.  which  i.s  not  Included  in  the 
conference  agreement.  The  House  bill  con- 
tained no  Similar  provision. 

Sec.  409. — The  conference  agreement  In- 
cludes a  provision,  proposed  in  the  Senate 
bill  as  section  413.  renumbered  to  read  sec- 
tion 409.  that  states  the  sense  of  the  Senate 
that  none  of  the  funds  in  this  Act  should  be 
used  for  the  deployment  of  U.S.  forces  in 
Bosnia  and  Herzegovina  unless  approved  in 
advance  by  Congress,  with  certain  exceptions 


in  case  of  emergency.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  does  not  include 
a  provision,  proposed  In  the  Senate  bill  as 
section  414.  stating  the  sense  of  the  Senate 
that  the  President  should  insist  on  full  com- 
pliance of  the  Russian  Federation  with  the 
terms  of  the  Treaty  on  Conventional  Armed 
Forces  in  Europe  and  seek  the  advice  and 
consent  of  the  Senate  for  any  treaty  modi- 
fications. The  conferees  consider  compliance 
with  the  terms  of  the  Treaty  to  be  a  high  pri- 
ority in  U.S.  relations  with  the  Russian  Fed- 
eration, and  further  understand  that  there 
are  ongoing  negotiations  relating  to  Russian 
compliance,  which  are  the  subject  of  ongoing 
meetings  involving  the  Russian  Federation, 
the  U,S.,  and  the  Treaty's  30  signatories,  and 
therefore  reserve  judgment  until  the  conclu- 
sion of  these  events.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  does  not  include 
a  provision,  proposed  by  the  Senate  as  sec- 
tion 415,  requiring  sanctions  on  Serbia  and 
Montenegro  to  remain  in  effect  until  the 
President  certified  that  certain  conditions 
had  been  met.  The  House  bill  contained  no 
similar  provision. 

Sec.  410.— The  conference  agreement  in- 
cludes a  new  section,  not  proposed  in  either 
the  House  or  Senate  bill,  providing  that  any 
personnel  costs  Inturred  by  any  Department 
or  agency  funded  under  this  title  as  a  result 
of  funding  reductions  be  absorbed  within  the 
total  budgetary  resources  available  to  the 
Department  or  agency,  and  providing  au- 
thority to  transfer  funds  between  appropria- 
tions accounts  for  that  purpose.  Transfers 
are  to  be  subject  to  standard  reprogrammlng 
procedures.  The  Senate  bill  proposed  to  es- 
tablish a  Foreign  Affairs  Reorganization 
Transition  Fund  under  section  404.  with  a 
separate  appropriation,  to  pay  for  consolida- 
tion costs.  The  House  bill  contained  no  simi- 
lar provision. 

TITLE  V-RELATED  AGENCIES 

MARITIME  ADMINI.STRATION 

OPERATING-DIFFERENTIAL  SUBSIDIES 

(LIQUIDATION  OF  CONTRACT  AUTHORITY i 

The  conference  agreement  includes 
$162,610,000  for  payment  of  obligations  in- 
curred for  the  Maritime  Administration 
(MARAD)  operating  differential  subsidy  pro- 
gram as  provided  in  both  the  House  and  Sen- 
ate bills. 

MARITIME  N.^TIONAL  SECURITY  PROGRAM 

The  conference  agreement  Includes 
$46,000,000,  available  upon  enactment  of  an 
authorization,  for  a  new  Maritime  National 
Security  Program  to  provide  payments  to 
maintain  and  preserve  a  U.S. -flag  merchant 
fleet  to  serve  the  national  security  needs  of 
the  United  States  as  determined  by  the  Sec- 
retary of  Defense  in  consultation  with  the 
Secretary  of  Transportation.  The  Senate  bill 
included  $46,000,000  for  necessary  expenses  of 
maritime  security  services  as  authorized  by 
law.  The  House  bill  contained  no  provision 
on  this  matter.  This  program  is  funded  under 
the  allocation  for  national  security  pro- 
grams. The  conferees  expect  MARAD  to  sub- 
mit a  notification  of  the  proposed  distribu- 
tion of  these  funds  to  the  House  and  Senate 
Committees  on  Appropriations  by  April  1. 
1996. 

OPERATIONS  AND  TRAINING 

The  conference  agreement  includes 
$66,600,000  for  the  Maritime  Administration 
Operations  and  Training  account  instead  of 
$64,600,000  as  proposed  by  the  House  and  in- 
stead of  $68,600,000  as  proposed  by  the  Senate. 
The  conferees  intend  that  these  funds  will  be 
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distributed  as  follows;  $30,900,000  for  the  U.S. 
Merchant  Marine  Academy.  $6,700,000  for 
State  m.arltlme  academies,  and  $29,900,000  for 
additional  training,  operating  programs  and 
general  administration  of  the  Maritime  Ad- 
ministration. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate,  allowing 
proceeds  from  the  sale  or  disposal  of  Na- 
tional Defense  Reserve  Vessels  to  be  trans- 
ferred to  the  Secretary  of  the  Interior  for  use 
as  provided  in  the  National  Maritime  Herit- 
age Act  (Public  Law  lOMSl).  The  House  bill 
contained  no  similar  provision. 

MARITIME  GUARANTEED  LOAN  (TITLE  XIi 
PROGRA.M  ACCOUNT 

The  conference  agreement  provides 
$40,000,000  in  subsidy  appropriations  for  the 
Maritime  Guaranteed  Loan  Program  Instead 
of  $48,000,000  as  proposed  by  the  House  and 
$25,000,000  as  proposed  by  the  Senate.  This 
amount  will  subsidize  a  program  level  of  not 
more  than  $1,000,000,000  as  proposed  by  the 
House  Instead  of  $500,000,000  as  proposed  by 
the  Senate. 

The  conferees  have  also  Included  $3,500,000 
for  administrative  expenses  associated  with 
the  Maritime  Guaranteed  Loan  Program  In- 
stead of  $4,000,000  as  proposed  by  the  House. 
The  Senate  bill  Included  no  funds  for  this 
purpose.  These  amounts  may  be  transferred 
to  and  merged  with  amounts  under  the 
MARAD  Operations  and  Training  account. 

ADMINISTR.^TIVE  PROVISIONS 

The  conference  agreement  includes  provi- 
sions contained  in  both  the  House  and  Sen- 
ate bills  involving  Government  property  con- 
trolled by  MARAD.  the  accounting  for  cer- 
tain funds  received  by  MARAD.  and  a  prohi- 
bition on  obligations  from  the  .MARAD  con- 
struction fund. 

CO.MMISSION  FOR  THE  PRESERVATION  OF 

AMERICA'S  Heritage  Abroad 

SALARIES  and  E.\PENSES 

The  conference  agreement  provides  S206.00C 
for  the  Preser\'atlon  for  America's  Heritage 
Abroad  as  provided  in  both  the  House  and 
Senate  bills. 

COMMISSION  ON  Civil  Rights 

SALARIES  AND  EXPENSES 

The  conference  agreement  includes 
$8,750,000  for  the  salaries  and  expenses  of  the 
Commission  on  Civil  Rights  instead  of 
$8,500,000  as  proposed  by  the  House  and 
$9,000,000  as  proposed  by  the  Senate. 

COMMISSION  ON  lMMIGR.\TION  REFORM 

SALARIES  AND  EXPENSES 

The       conference       agreement       includes 

$1,894,000  as  piipposed  by  the  Senate,  instead 

of  $2,377,000  as  proposed  by  the  House. 

COMMISSION  ON  Security  and  Cooperation  in 

EUROPE 

The  conferees  provide  $1,090,000  for  the 
Commission  on  Security  and  Cooperation  in 
Europe  as  proposed  by  both  the  House  and 
Senate. 

Equal  employment  Opportunity 
Commission 
salaries  and  expenses 
The       conference       agreement       Includes 
$233,000,000  for  the  salaries  and  expenses  of 
the    Equal    Employment   Opportunity    Com- 
mission, as  proposed  by  both  the  House  and 
Senate. 

FEDERAL  Communications  Co.mmission 

SALARIES  AND  EXPENSES 

The  conference  agreement  provides  a  total 
of  $175,709,000  for  the  salaries  and  expenses  of 
the  Federal  Communications  Commission  in- 
stead of  $185,232,000  as  proposed  by  the  House 
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and  $166,185,000  as  proposed  by  the  Senate. 
The  conference  agreement  also  provides  for 
the  collection  and  retention  of  $116,400,000  In 
offsetting  fee  collections,  as  provided  In  both 
the  House  and  Senate  bills. 

Within  the  amount  provided,  the  conferees 
Intend  that  the  FCC  continue  the  restructur- 
ing proposal  Initiated  In  June.  1995.  Includ- 
ing the  closure  of  certain  field  offices  as  pro- 
posed by  the  Commission  to  the  House  and 
Senate  Committees  on  Appropriations  on  Oc- 
tober 20,  1995.  The  conferees  have  included, 
within  the  amount  provided.  $3,000,000  to 
begin  to  acquire  the  equipment  necessary  to 
carry  out  these  proposed  field  office  reduc- 
tions. 

The  conferees  expect  remaining  reductions 
to  be  carried  out  within  FCC  headquarters 
operations  through  the  streamlining  and 
elimination  of  redundant  offices  and  func- 
tions. The  conferees  expect  the  FCC  to  con- 
sider first  for  reductions  those  offices  which 
have  experienced  significant  growth  in  re- 
cent years,  but  to  hold  harmless  those  ac- 
tivities supported  by  fees.  The  FCC  should 
submit  a  notification  In  accordance  with  sec- 
tion 605  of  this  Act  prior  to  implementing 
these  reductions. 

The  conferees  are  aware  that  concerns 
have  been  expressed  about  actions  taken  by 
the  FCC  to  challenge  radio  license  applica- 
tions or  renewals  for  religious  broadcasters 
on  the  grounds  that  requiring  religious 
Icnowledge,  training,  or  expertise  for  employ- 
ees is  discriminatory.  These  concerns  have 
arisen  because  of  the  potential  Impact  of 
such  actions  on  legitimate  religious  free 
speech.  The  conferees  expect  the  FCC  not  to 
deny  any  license  application  or  renewal  on 
these  grounds  inconsistent  with  the  right  to 
exercise  this  free  speech  In  recruitment  and 
hiring  practices,  and  to  report  to  the  House 
and  Senate  Appropriations  Committees  by 
not  later  than  March  1.  1996  on  the  Commls- 
slons  policy  in  these  cases,  and  Its  intention 
to  follow  such  a  policy  that  recognizes  and 
preserves  such  religious  freedom.  If  the  FCC 
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does  move  to  deny  a  license  application  or 
renewal  for  a  religious  broadcaster  according 
to  its  policy.  It  shall  report  to  the  Commit- 
tees to  demonstrate  that  it  Is  not  abridging 
the  free  speech  of  religious  broadcasters. 

Federal  M.\ritime  Com.mission 

salaries  and  expenses 

The  conference  agreement  Includes 
$14,855,000  for  the  salaries  and  expenses  of 
the  Federal  Maritime  Commission  as  pro- 
posed by  the  Senate,  instead  of  $15,000,000  as 
proposed  by  the  House. 

Federal  Trade  Commission 

SALARIES  and  EXPENSES 

The  conference  agreement  allows  a  total 
operating  level  of  $98,928,000  for  the  Federal 
Trade  Commission  as  proposed  by  the  House 
Instead  of  $89,035,000  as  proposed  by  the  Sen- 
ate, and  includes  language  provided  in  both 
bills  allowing  $48,262,000  in  offsetting  collec- 
tions from  Hart-Scott-Rodino  Act  premerger 
filing  fees.  The  conference  agreement  also 
assumes  the  availability  of  carryover  fee  bal- 
ances of  $19,360,000  to  offset  the  appropria- 
tions level  instead  of  $16,000,000  as  assumed 
in  both  the  House  and  Senate  bills.  This 
amount  is  based  on  actual  carryover  bal- 
ances Identified  by  the  FTC.  These  actions 
result  In  a  final  appropriated  level  of 
$31,306,000  instead  of  $34,666,000  as  proposed 
by  the  House  and  $24,773,000  as  proposed  by 
the  Senate. 

The  conference  agreement  also  Includes 
language  proposed  by  the  Senate  allowing 
the  FTC  to  use  up  to  $300,000  of  available 
funds  to  contract  for  debt  collection  serv- 
ices. The  House  contained  no  similar  provi- 
sion. 

The  conferees  concur  with  House  language 
regarding  FTC's  involvement  in  areas  more 
appropriately  addressed  by  States  and  local- 
ities. 


December  4.  1995 

Japan-united  States  Friendship 
Commission 
.japan-united  states  friendship  trust  fund 
The       conference       agreement       provides 
$1,247,000  for  the  expenses  of  the  Japan-Unit- 
ed States  Friendship  Commission  from  the 
U.S.  currency  account,  and  provides  for  an 
amount  from  the  Japanese  currency  account 
not  to  exceed  the  equivalent  of  $1,420,000  as 
provided  in  both  the  House  and  Senate  Bills. 
Legal  Services  Corporation 
payment  to  the  legal  services 
corporation 

The  conference  agreement  includes 
$278,000,000  for  payment  to  the  Legal  Serv- 
ices Corporation,  the  .same  level  proposed  by 
the  House  bill.  Instead  of  $340,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  designates 
$198,750,000  of  the  amount  provided  for  basic 
field  programs  to  be  used  only  for  competi- 
tively awarded  grants  and  contracts.  Instead 
of  $115,000,000  as  proposed  by  the  Senate,  re- 
flecting a  provision  In  the  conference  agree- 
ment setting  April  1,  1996  as  the  deadline  for 
Implementation  of  competition,  rather  than 
September  1.  1996  as  propo.sed  by  the  Senate. 

The  conference  agreement  provides 
$13,000,000  for  the  management  and  oversight 
functions  of  the  program  and  designates 
$6,000,000  for  management  and  administra- 
tion, and  $7,000,000  for  the  Office  of.the  In- 
spector General,  of  which  $5,500,000  is  to  be 
used  to  contract  with  Independent  external 
auditors  for  financial  and  compliance  audits. 
The  conference  agreement  reflects  the  trans- 
fer of  functions  and  the  corresponding  re- 
sources for  compliance  monitoring  and  en- 
forcement to  the  Inspector  General,  while  re- 
taining the  administration  of  the  grant  pro- 
gram within  the  Corporation,  as  proposed  by 
the  House.  The  Senate  did  not  designate 
funding  for  each  activity. 

The  following  table  shows  a  funding  dis- 
tribution by  activity: 
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'  Tue  conte'ence  jgreement  aoa'esses  semice  'or  Native  American  communities  thiougn  adiustments  m  the  basic  field  urogram,  included  under  Adrnmistiative  Provisions 


Legal  Services  Corporation 

administrative  provisions 

The  conference  agreement  provides  for  the 
continuance  of  funding  for  basic  legal  serv- 
ices to  ensure  that  poor  individuals  have  ac- 
cess to  the  civil  justice  system.  This  pro- 
gram has  been  unauthorized  for  a  number  of 
years,  which  has  required  these  Issues  to  be 
dealt  with  through  the  inclusion  of  a  number 
of  administrative  provisions  In  Appropria- 
tions Acts.  The  conferees  hope  that  an  au- 
thorization will  be  enacted  obviating  the 
need  for  this  practice.  In  the  interim,  and  in 


keeping  with  past  practices,  the  conference 
agreement  includes  numerous  administra- 
tive provisions,  as  proposed  by  both  the 
House  and  Senate,  governing  the  allowable 
use  of  the  funds  provided,  in  many  cases  sig- 
nificantly current  law  provisions,  and  in  all 
cases  applying  the  provisions  to  all  funds. 
Federal  and  non-Federal,  received  by  a 
grantee. 

The  conference  agreement  Includes  lan- 
guage, as  proposed  by  the  House,  that  upon 
enactment  of  an  authorization,  all  contradic- 
tory provisions  will  supersede  the  provisions 


in  this  Act.  The  Senate  bill  contained  no 
provision  on  this  matter. 

As  proposed  by  both  the  House  and  Senate, 
the  conference  agreement  distributes  fund- 
ing for  basic  field  programs  by  formula, 
based  on  the  number  of  poor  people  residing 
in  an  area.  A  provision  is  included,  as  pro- 
posed by  the  Senate,  to  continue  current 
practice  of  making  certain  adjustments  to 
the  formula  for  certain  isolated  states  and 
territories.  The  House  bill  contained  no  pro- 
vision on  this  matter. 


The  conference  agreement  provides  that 
funding  shall  be  used  only  for  basic  field  pro- 
grams, as  proposed  by  the  House.  Instead  of 
the  Senate  proposal  which  may  have  allowed 
funding  for  uses  other  than  basic  field  pro- 
grams. The  conference  agreement  also  in- 
cludes a  provision,  as  proposed  by  the  Sen- 
ate, to  mitigate  disproportionate  funding  re- 
ductions for  services  to  Native  American 
communities  due  to  the  elimination  of  the 
supplemental  programs  which  had  previously 
served  Native  Americans.  The  conferees  have 
taken  thl^ctlon  because  of  the  unique  rela- 
tionship between  the  U.S.  government  and 
Native  American  tribes  through  longstand- 
ing treaty  obligations,  the  complexity  of  In- 
dian tribal  law,  and  the  unique  challenges 
facing  programs  which  must  provide  rep- 
resentation in  both  U.S.  and  tribal  court  sys- 
tems. The  House  bill  contained  no  provision 
on  this  matter. 

The  conference  agreement  extends  the 
deadline  for  implementation  of  competition 
to  April  1.  1996.  and  allows  Interim  funding 
for  grants  to  basic  field  programs  prior  to 
that  date.  The  House  proposed  that  all 
grants  be  awarded  competitively  on  January 
1.  1996.  and  did  not  propose  any  interim  fund- 
ing mechanism.  The  Senate  proposed  that  a 
portion  of  basic  field  programs  be  awarded 
competitively  by  September  1.  19%.  and  al- 
lowed the  "-emalnlng  basic  field  program 
grants  to  be  distributed  to  basic  field  pro- 
grams In  existence  prior  to  that  date. 

The  conference  agreement  includes  provi- 
sions as  proposed  by  the  House  that:  (1)  the 
Corporation  be  considered  a  Federal  agency. 
<2)  all  funds  provided  be  considered  Federal 
funds,  and  (3i  all  grantees  be  subject  to  all 
Federal  laws  regarding  the  proper  use  of  Fed- 
eral funds,  and  that  any  violations  of  Fed- 
eral laws  shall  result  in  termination  of  the 
contract.  The  Senate  bill  contained  no  provi- 
sion on  this  matter. 

Both  the  House  and  Senate  bills  proposed 
many  similar  requirements  and  restrictions 
on  funds  provided  to  the  LSC  grantees  from 
Federal.  non-Federal,  and  private  sources.  As 
proposed  in  both  the  House  and  Senate  bills. 
the  conference"  agreement  requires  that  an 
LSC  grantee,  must  agree  not  to  engage  in 
litigation  and  related  activities  with  respect 
to  (1)  abortion:  (2)  redlstrictlng;  (3i  welfare 
reform;  (4)  political  activities,  including 
union  organizing  and  strikes;  (5)  representa- 
tion of  illegal  aliens;  (6)  representation  of 
Federal  and  state  prisoners  in  civil  actions; 
and  1 7)  representation  of  individuals  charged 
with  drug-trafficking  in  eviction  proceedings 
brought  by  a  public  housing  authority.  In  ad- 
dition, the  grantee  must  agree  to  submit  to 
timekeeping  requirements  proposed  by  both 
the  House  and  Senate. 

The  conference  agreement  incorporates  a 
provision,  proposed  by  the  Senate,  to  require 
that  the  Corporation  and  its  grantees  pro- 
vide written  notification  to  non-Federal 
funding  sources,  of  the  restrictions  in  this 
Act  or  other  Acts,  prior  to  accepting  non- 
Federal  funding.  The  conference  agreement 
provides  an  exception  to  this  and  certain 
other  requirements  In  this  Act  with  respect 
to  the  uses  of  Indian  tribal  funds.  In  addi- 
tion, the  conference  agreement  deletes  a  pro- 
vision Included  in  the  Senate  bill  which 
could  have  allowed  non-Federal  funds  to  be 
used  by  LSC  grantees  to  represent  prisoners. 
Illegal  aliens,  and  individuals  charged  with 
drug-trafficking  and  facing  eviction  from 
public  housing. 

In  addition,  the  conference  agreement  In- 
cludes the  following  additional  items: 

The  conference  agreement  Includes  lan- 
guage, as  proposed  by  the  Senate,  to  prohibit 


LSC  grantees  from  partlcipatln«  in  u;  bund- 
ing any  class  action  suits.  The  House  bill 
proposed  to  prohibit  LSC  grantees  from 
bringing  class  action  suits  against  Federal. 
State,  and  local  governments. 

The  conference  agreement  allows  LSC 
grantees  to  represent  clients  in  fee-generat- 
ing and  fee-shifting  cases  if  no  private  attor- 
ney is  available  to  accept  such  cases,  but 
prohibits  LSC  grantees  from  claiming  or  ac- 
cepting any  attorneys'  fees.  The  House  pro- 
posed to  prohibit  LSC  grantees  from  any  in- 
volvement In  such  cases,  while  the  Senate 
proposed  to  allow  LSC  grantees,  under  very 
limited  circumstances,  to  represent  such 
cases  and  collect  attorneys'  fees. 

The  conference  agreement  prohibits  LSC 
grantees  from  collecting  any  attorneys'  fees 
for  all  pending  and  future  cases,  as  proposed 
by  the  House.  The  Senate  proposed  to  pro- 
hibit attorneys'  fees  for  all  cases  initiated 
after  January  1.  1996. 

The  conference  agreement  Includes  provi- 
sions, proposed  by  both  the  House  and  Sen- 
ate, prohibiting  LSC  grantees  from  engaging 
In  any  activities  related  to  legislative  or  ad- 
ministrative lobbj-lng  or  rulemaking. 

The  conference  agreement  prohibits  LSC 
grantees  from  soliciting  clients,  as  proposed 
by  the  House.  The  Senate  proposed  a  similar 
provision. 

The  conference  agreement  adopts  a  provi- 
sion, proposed  by  the  Senate,  to  permit  LSC 
grantees  to  use  non-LSC  funds  to  commu- 
nicate with  State  or  local  entitles  regarding 
funding  by  State  or  local  entities.  The  House 
bill  contained  no  provision  on  this  matter. 

The  conference  agreement  includes  lan- 
guage clarifying  that  grantees  are  permitted 
to  receive  funding  from  non-Federal  sources 
designated  for  programs  serving  specific  pop- 
ulations, such  as  people  with  disabilities, 
provided  that  the  clients  served  are  not  oth- 
erwise ineligible,  and  the  purposes  for  which 
the  funding  is  provided  are  allowable  under 
this  Act.  and  the  underlying  statute  and  reg- 
ulations. 

In  addition,  the  conference  agreement  in- 
corporates a  provision,  as  proposed  by  the 
House,  to  prohibit  funds  provided  in  this  Act 
from  being  used  to  pursue  lawsuits  against 
the  Corporation. 

The  conference  agreement  applies  all  re- 
strictions and  requirements  in  this  Act  to  all 
new  cases  undertaken  after  enactment  of 
this  Act  and  to  additional  actions  on  pending 
cases  which  are  initiated  aft«r  the  enact- 
ment of  this  Act.  The  agreement  allows  LSC 
grantees  up  to  six  months  to  dispose  of  all 
pending  cases.  Initiated  prior  to  enactment 
of  this  Act.  which  are  In  violation  of  the  pro- 
visions of  this  Act.  The  Senate  proposed  to 
apply  the  restrictions  in  this  Act  only  to 
new  cases  undertaken  or  additional  matters 
addressed  in  pending  cases  after  January  1, 
1996.  The  House  proposed  to  apply  the  re- 
strictions to  all  pending  and  new  ca-ses  effec- 
tive upon  enactment.  To  ensure  that  clients 
are  adequately  represented,  and  to  allow  at- 
torneys to  maintain  their  ethical  and  profes- 
sional responsibilities,  the  conferees  have 
agreed  to  provide  a  limited  amount  of  addi- 
tional time  for  LSC-funded  grantees  to  with- 
draw from  cases  and  matters  which  would 
now  be  restricted  under  this  Act.  The  Cor- 
poration shall  report  to  the  House  and  Sen- 
ate Committees  on  Appropriations  every 
sixty  days  as  to  the  status  of  the  disposition 
of  pending  cases.  Further,  while  the  con- 
ference agreement  had  provided  for  a  transi- 
tion period  for  disposition  of  pending  cases, 
the  agreement  applies  all  requirements  of 
disclosure  and  timekeeping  to  all  activities. 

The  conference  agreement  includes  lan- 
guage to  clarify  financial  audit  requirements 
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Lo  LSC-funded  grantees,  and  ensure  tr.at 
auditors  have  appropriate  access  to  nec- 
essary records.  These  provisions  will  ensure 
that  LSC-funded  grantees  are  subject  to  au- 
diting requirements  similar  to  other  non- 
profit entities  receiving  Federal  funding. 
Neither  the  House  nor  Senate  bills  contained 
these  provisions. 

The  conferees  understand  the  importance 
of  proper  training  of  attorneys  and  para- 
legals. Such  training,  which  is  technical  in 
nature  and  necessary  to  ensure  attorneys 
and  paralegals  have  access  to  current  Infor- 
mation pertaining  to  statutes,  regulations, 
and  case  law.  Is  permitted.  However,  the  con- 
ference agreement  prohibits  grantees  from 
conducting  training  programs,  or  providing 
training  materials,  which  are  designed  to  fa- 
cilitate or  advocate  particular  public  poli- 
cies or  political  activities. 

Marine  Ma.m.mal  Co.mmission 
salaries  and  expenses 

The  conference  agreement  Includes 
$1,190,000  for  the  salaries  and  expenses  of  the 
Marine  Mammal  Commission  instead  of 
$1,000,000  as  proposed  by  the  House,  and  in- 
stead of  $1,384,000  as  proposed  by  the  Senate. 
Martin  Llthf.r  King,  Jr.,  Federal  Holiday 
Com.mission 
'  salaries  and  expenses 

The  conference  agreement  includes  $350,000 
for  the  Martin  Luther  King,  Jr..  Federal  Hol- 
iday Commission  for  fiscal  year  1996  as  pro- 
posed by  the  Senate  instead  of  $250,000  as 
proposed  by  the  House.  Bill  language  has 
been  added,  consistent  with  the  Commis- 
sion's vote  on  May  23.  1995  to  sunset  oper- 
ations at  the  end  of  fiscal  year  1996.  stating 
that  this  represents  the  final  year  of  Federal 
funding  for  the  Commission. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

The  conference  agreement  includes  a  di- 
rect appropriation  of  $103,445,000  for  the  Se- 
curities and  Exchange  Comimission  (SEC),  as 
proposed  by  the  House,  instead  of  $134,997,000. 
as  proposed  by  the  Senate.  It  also  Includes 
an  extension  of  registration  fees  under  sec- 
tion 6(b)  of  the  Securities  Act  of  1933  at  one 
twenty-ninth  of  one  percent,  expected  to 
generate  $184,293,000,  as  proposed  by  the 
House,  instead  of  one  thirty-fourth  of  one 
percent,  expected  to  generate  $123,000,000,  as 
proposed  by  the  Senate.  Together  with  car- 
ryover from  fiscal  year  1995  estimated  at 
$9,667,000.  this  is  estimated  to  provide  an 
overall  operating  level  of  $297,405,000.  as  pro- 
posed by  the  House,  Instead  of  $267,664,000  as 
proposed  by  the  Senate. 

1996  Funding  Summary 

Net  General  Fund  Appro- 
priation     $103,445,000 

Offsetting  Collections- 
Section  6(b)  


184.293.000 


Total  Appropriation 


287.738.000 


Carry-over  from  Prior  Year 


9.667.000 


Total  Funding  297.405.000 

The  conference  agreement  includes  tech- 
nical language,  not  in  either  the  House  or 
.Senate  bill,  which  appropriates  a  total  of 
$287,738,000  to  the  SEC,  and  then  requires  the 
appropriation  to  be  reduced  as  registration 
fees  are  collected,  to  the  level  of  $103,445,000 
that  the  conferees  have  agreed  to  provide. 
Any  fees  collected  In  excess  of  $184,293,000  are 
to  remain  available  until  expended  and  are 
not  available  for  obligation  until  October  1. 
1996. 
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The  conference  agreement  Includes  lan- 
guage earmarking  J3.000.000  for  the  Office  of 
Economics,  to  be  headed  by  the  Chief  Econo- 
mist of  the  Commission.  Instead  of  $3,600,000. 
as  proposed  by  the  Senate,  and  no  language, 
as  proposed  by  the  House. 

The  conference  agreement  Includes  lan- 
guage earmarking  $1,000,000  for  In%'estment 
Advisers  Act  enforcement.  Instead  of 
$1,500,000  as  proposed  by  the  Senate,  and  no 
language,  as  proposed  by  the  House. 

The  conference  agreement  does  not  Include 
language  proposed  by  the  Senate  to  prohibit 
funds  from  being  used  for  the  Office  of  Inves- 
tor Education  and  Assistance.  The  House  bill 
contained  no  slfnilar  provision. 

Small  Bvsine.ss  Ad.mlmstration 

The  conference  agreement  provides  a  total 
of  $589,578,000  for  the  Small  Business  Admin- 
istration, instead  of  $590,369,000  as  proposed 
by  the  House  and  $588,091,000  as  proposed  by 
the  Senate.  The  distribution  of  these  funds 
by  account  is  detailed  below. 

The  conference  agreement  deletes  a  provi- 
sion contained  In  the  Senate  bill  which  ap- 
propriated $30,000,000.  In  addition  to  sums 
provided  elsewhere  in  the  bill,  for  the  Small 
Business  Administration.  The  House  bill  con- 
tained no  similar  provision.  The  conferees 
have  addressed  these  additional  funds  within 
the  context  of  each  Individual  account. 

SALARIES  AND  EXPENSES 

The  conference  agreem.ent  provides  an  ap- 
propriation of  $219,190,000  for  the  SBA  Sala- 
ries and  E.xpenses  account.  Instead  of 
$222,325,000  as  provided  in  the  House  bill  and 
$211,881,000  as  provided  by  the  Senate.  In  ad- 
dition, the  conference  agreement  allows  for 
the  collection  of  $3,300,000  in  offsetting  fees 
to  offset  this  appropriation,  as  provided  by 
both  the  House  and  the  Senate,  making 
$222,490,000  available  under  this  account. 

In  addition  to  amounts  made  available 
under  this  heading,  the  conference  agree- 
ment Includes  $92,622,000  for  administrative 
expenses  under  the  Business  Loans  Program 
Account  and  $71,578,000  for  administrative 
provisions  under  the  Disaster  Loans  Pro- 
gram Account.  These  amounts  may  be  trans- 
ferred to  and  merged  with  amounts  available 
under  Salaries  and  Expenses,  resulting  in  a 
total  level  of  $386,690,000  for  SBA  operating 
program  and  noncredit  initiatives  rather 
than  $396,247,000  as  provided  by  the  House 
and  $370,203,000  as  provided  by  the  Senate. 

The  conferees  understand  that  funding  lev- 
els provided  for  SBA  operating  programs  will 
require  additional  office  downsizing  and  clo- 
sures, and  expect  SBA  to  continue  to  work 
with  the  House  and  Senate  Appropriations 
and  Small  Business  Committees  in  a  consult- 
ative manner  to  develop  criteria  for  deter- 
mining further  headquarters  and  field  office 
reductions. 

The  conferees  note  that  the  SBA  has  pro- 
posed to  centralize  LowDoc  application  proc- 
essing by  establishing  one  to  four  centers. 
While  centralized  processing  may  warrant 
further  consideration,  the  conferees  believe 
that  It  is  inappropriate  at  this  time  to  estab- 
lish four  centers  without  further  study. 
Therefore,  the  conferees  would  consider  a 
proposal  to  establish  two  pilot  centers  de- 
signed to  achieve  long-term  cost  savings, 
taking  Into  account  concerns  previously  ex- 
pressed by  the  conferees,  subject  to  the  re- 
programmlng  procedures  in  section  605  of 
this  Act. 

The  conference  agreement  Includes  the  fol- 
lowing amounts  for  noncredit  programs: 

SBDCs $73,500,000 

Section  7( J)  grants  2.570.000 

SCORE  3.250.000 


Women's  outreach  

Women's  council 

Mlcroloan  Tech.  Asst 
EZ  One  Stop  Shops  .... 
Export  Asst.  Centers  . 
Business  Info.  Cts  


!,J'.«j,000 
200.000 
9.000.000 
2.767.000 
3.202.000 
500.000 

The  amounts  provided  for  EZ  One  Stop 
Shops  include  funding  for  staffing,  equip- 
ment, rent,  and  related  overhead  expenses. 

The  conferees  encourage  the  SBA  to  con- 
tinue to  work  with  the  National  Center  for 
Manufacturing  Sciences  towards  implemen- 
tation of  section  303  of  Public  Law  103-103. 

The  conferees  expect  the  Administrator  to 
allocate  sufficient  funds  In  order  to  imple- 
ment biennial  examinations  of  small  busi- 
ness development  centers  as  mandated  by 
P.L.  103-403. 

Within  the  amounts  provided  under  this 
account,  the  conferees  expect  the  SBA  to 
continue  the  existing  pilot  project  designed 
to  help  small  businesses  adapt  to  a  paperless 
procurement  environment. 

The  conferees  agree  with  the  emphasis  In 
the  Senate  report  regarding  elimination  of 
duplication  and  the  need  to  study  moving  to- 
ward privatization  of  certain  functions  cur- 
rently undertaken  by  the  SBA. 

Office  of  Lnspector  General 

The  conferees  have  provided  $8,500,000  for 
the  SBA  Office  of  Inspector  General  as  pro- 
posed by  the  Senate  Instead  of  $8,750,000  as 
proposed  by  the  House. 

business  loans  procra.m  account 

The  conference  agreement  includes  a  total 
of  $160,726,000  in  subsidy  appropriations 
under  the  SBA  Business  Loans  Program  Ac- 
count, of  which  $4,500,000  is  for  the  direct 
loan  program  (for  the  Mlcroloan  direct  pro- 
gram only)  instead  of  $5,000,000  as  proposed 
by  the  House  and  $1,000,000  as  proposed  by 
the  Senate,  and  a  total  of  $156,226,000  is  for 
various  guaranteed  loan  programs.  The  con- 
ference agreement  further  designates  that 
$1,216,000  of  the  guaranteed  subsidy  Is  for  the 
Mlcroloan  guarantee  program  and  is  avail- 
able until  expended,  as  proposed  by  the  Sen- 
ate. The  House  bill  provided  $1,700,000  for  the 
Mlcroloan  guarantee  program.  The  con- 
ference agreement  also  designates  that 
$40,510,000  of  the  total  amount  provided  stall 
be  available  until  September  30.  1997.  as  pro- 
vided In  both  the  House  and  Senate  bills. 

The  conference  agreement  includes 
$114,500,000  for  the  SBA  7(a)  general  business 
lo^n  program,  instead  of  $104,500,000  as  pro- 
posed by  the  House  and  $133,000,000  as  pro- 
posed by  the  Senate.  Along  with  prior  year 
carryover  balances,  this  amount  will  sub- 
sidize almost  $11,000,000,000  in  new  small 
business  loan  activity  under  recently  en- 
acted changes  In  the  subsidy  rate  for  this  ac- 
count. The  conference  agreement  Includes  a 
total  of  $40,510,000  for  the  small  business  In- 
vestment corporation  (SBIC)  debenture  and 
participating  securities  programs  as  pro- 
posed by  both  the  House  and  the  Senate.  In 
an  effort  to  minimize  the  impact  of  budget 
cutbacks  on  popular  SBj\  programs,  the  con- 
ferees Intend  that  no  funds  provided  in  this 
Act  be  used  for  the  specialized  SBIC  (SSBIC) 
program,  which  has  a  credit  subsidy  rate  of 
30  percent  and  costs  the  taxpayers  more  than 
twice  as  much  to  support  as  the  regular 
SBIC  program. 

The  conference  agreement  Includes  new 
language,  not  in  either  bill,  allowing  SBA  to 
make  up  to  $2,500,000  in  loans  under  the  504 
Development  Company  program,  in  accord- 
ance with  recently  enacted  authorizing  legis- 
lation requiring  no  subsidy  amounts  to  be 
appropriated.  Both  the  House  and  the  Senate 
bills    had    assumed    that    such    legislation 


would  be  enacted,  and  language  was  included 
in  the  House  and  Senate  reports  that  would 
allow  a  504  Development  Company  program 
level  of  up  to  $2,500,000,000. 

In  addition,  the  conference  agreement  In- 
cludes $92,622,000  for  administrative  expenses 
to  carry  out  the  direct  and  guaranteed  loan 
programs  as  provided  in  the  House  bill.  The 
Senate  bill  Included  a  total  of  $92,622,000  for 
administrative  expenses  to  carry  out  the 
guaranteed  loan  program  only,  of  which 
$77,600,000  was  provided'  under  this  account 
and  the  remaining  $15,022,000  was  designated 
under  the  separate  $30,000,000  appropriation 
discussed  above.  The  amount  provided  for  ad- 
ministrative expenses  is  available  to  be 
transferred  to  and  merged  with  the  appro- 
priations for  Salaries  and  Expenses. 

DISASTER  loans  PROGRAM  ACCOUNT 

The  conference  agreement  Includes 
$34,432,000  for  subsidy  costs  associated  with 
the  SBA  Disaster  Loans  Program  as  provided 
in  both  the  House  and  Senate  bills.  The  con- 
ferees note  that  this  subsidy  amount  as- 
sumes enactment  of  changes  to  the  SBA  dis- 
aster loan  program  that  have  not  yet  been 
considered  by  the  Congress  and  urge  expedi- 
tious consideration  of  the  proposed  changes 
to  this  program  so  that  additional  appropria- 
tions for  this  program  will  not  be  required. 

In  addition,  the  conferees  have  included 
$71,578,000  for  administrative  expenses  under 
this  account.  Instead  of  $78,000,000  as  pro- 
posed by  the  House  and  $62,400,000  as  pro- 
posed by  the  Senate.  These  amounts  are  to 
be  merged  with  amounts  provided  for  SBA 
salaries  and  expenses. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

The  conference  agreement  includes 
$2,530,000  for  additional  capital  for  the  SBA 
Surety  Bond  Guarantees  Revolving  Fund  as 
provided  in  both  the  House  and  Senate  ver- 
sions of  the  bill. 

Small  Business  administration 
administrative  provision 
The  conference  agreement  includes  section 
510.  providing  SBA  with  the  authority  to 
transfer  funds  between  appropriations  ac- 
counts, as  provided  in  both  the  House  and 
Senate  bills. 

State  Justice  Institute 
salaries  and  expenses 
The  conference  agreement  provides 
$5,000,000  for  the  salaries  and  expenses  of  the 
Senate  Justice  Institute  as  proposed  by  the 
Senate.  Instead  of  no  funds  as  proposed  by 
the  House. 

TITLE  VI— GENERAL  PROVISIONS 

The  conference  agreement  Includes  the  fol- 
lowing general  provisions: 

Section  601.— The  conference  agreement  in- 
cludes section  601.  identical  in  both  the 
House  and  Senate  versions  of  the  bill,  re- 
garding the  use  of  appropriations  for  public- 
ity or  propaganda  purposes. 

Sec.  602. — The  conference  agreement  In- 
cludes section  602,  identical  in  both  the 
House  and  Senate  versions  of  the  bill,  re- 
garding the  availability  of  appropriations  for 
obligation  beyond  the  current  fiscal  year. 

Sec.  603.— The  conference  agreement  in- 
cludes section  603.  identical  In  both  the 
House  and  Senate  versions  of  the  bill,  re- 
garding the  use  of  funds  for  consulting  serv- 
ices. 

Sec.  604.— The  conference  agreement  In- 
cludes section  604.  identical  in  both  the 
House  and  Senate  versions  of  the  bill,  provid- 
ing that  should  any  provision  of  the  Act  be 
held  to  be  Invalid,  the  remainder  of  the  Act 
would  not  be  affected. 


Sfc.  605.— The  conference  agreement  in- 
cludes section  605.  identical  In  both  the 
House  and  Senate  versions  of  the  bills,  estab- 
lishing the  policy  by  which  funding  available 
to  the  agencies  funded  under  this  Act  may  be 
reprogrammed  for  other  purposes. 

Sec.  606.— The  conference  agreement  in- 
cludes section  606.  proposed  by  the  House  but 
deleted  by  the  Senate,  regarding  the  con- 
struction, repair  of  modification  of  National 
Oceanic  and  Atmospheric  Administration 
vessels  In  overseas  shipyards. 

Sec.  60r.— The  conference  agreement  in- 
cludes section  607  regarding  the  purchase  of 
American-made  products  as  provided  in  both 
the  House  and  Senate  bills. 

Sec.  60S: — The  conference  agreement  in- 
cludes section  608  which  prohibits  funds  in 
the  bill  from  being  used  to  implement,  ad- 
minister, or  enforce  any  guidelines  of  the 
Equal  Employment  Opportunity  Commission 
covering  harassment  based  on  religion  simi- 
lar to  proposed  guidelines  published  by  the 
EEOC  in  October.  1993.  as  provided  in  both 
the  House  and  Senate  bills. 

Sec.  609.— The  conferees  have  added  lan- 
guage to  the  provision  proposed  by  the  House 
to  limit  the  use  of  funds  to  expand  the  U.S. 
diplomatic  presence  in  the  Socialist  Repub- 
lic of  Vietnam,  which  provides  a  waiver  of 
the  provision  if  the  President  certifies  that 
Vietnam  Is  fully  cooperating  with  the  U.S.  in 
four  areas  relating  to  POW  MlA's.  The  Sen- 
ate bill  included  no  provision  on  this  matter. 

Sec.  610.— The  conference  agreement  in- 
cludes a  provision  that  prohibits  the  use  of 
funds  for  any  United  Nations  peacekeeping 
mission  that  Involves  U.S.  Armed  Forces 
under  the  command  or  operational  control  of 
a  foreign  national,  unless  the  President  cer- 
tifies that  the  Involvement  is  in  the  national 
security  interest.  This  provision  was  in- 
cluded as  section  610  in  the  House  bill  and  as 
section  609  in  the  Senate  bill. 

5ec.  6//.— The  conference  agreement  In- 
cludes section  611  which  prohibits  the  use  of 
funds  to  provide  certain  amenities  for  Fed- 
eral prisoners  as  provided  for  In  both  the 
House  bill  as  section  611  and  In  the  Senate 
bill  as  section  610. 

Sec.  612.— The  conference  agreement  in- 
cludes section  612  restricting  the  use  of  funds 
provided  under  the  National  Oceanic  and  At- 
mospheric Administration  Fleet  Moderniza- 
tion account  included  in  the  House  bill  as 
section  612  and  in  the  Senate  bill  as  section 
611. 

Sec.  613.— The  conference  agreement  In- 
cludes section  613  Imposing  a  limitation  on 
funding  for  TV  Marti,  as  proposed  by  the 
House  as  section  613  and  the  Senate  as  sec- 
tion 612. 

Sec.  614.— The  conference  agreement  in- 
cludes section  614  repealing  the  authoriza- 
tion for  the  Advisory  CoiTectlons  Council, 
making  changes  In  the  table  of  sections  for 
chapter  401  of  title  18  of  the  United  States 
code  to  reflect  the  repeal  of  that  council,  and 
making  this  section  effective  30  days  after 
enactment  of  this  Act.  The  Senate  bill  pro- 
posed this  repeal  as  section  613.  and  also  pro- 
posed termination  of  the  Regulatory  Coordi- 
nation Advisory  Committee  for  the  Commod- 
ities Future  Trading  Commission  and  the  re- 
peal of  section  5(h)  of  the  Export  Adminis- 
tration Act  of  1979.  which  have  not  been 
agreed  to.  The  House  bill  Included  no  provi- 
sion on  this  matter. 

The  conference  agreement  deletes  section 
614  as  proposed  by  the  Senate,  which  stated 
the  sense  of  the  Senate  that  a  joint  United 
States-Canadian  technical  committee  should 
be  established  to  review  the  impact  of  creat- 
ing an  outlet  from  Devils  Lake.  N.D.  under 


the  Boundary  Water  Treaty  of  1909.  The 
House  bill  Included  no  provision  on  this  mat- 
ter. 

The  conference  agreement  deletes  section 
615  proposed  by  the  Senate  which  would  have 
required  competitive  bidding  to  determine 
the  disposition  of  certain  portions  of  the 
spectrum  related  to  the  assignment  of  DBS 
licenses.  The  House  bill  contained  no  similar 
provision.  The  conferees  have  dropped  this 
language  because  the  Federal  Communica- 
tions Commission  has  taken  action  to  re- 
quire a  competitive  bidding  process  for  the 
portions  of  the  spectrum  addressed  in  this 
amendment.  The  conferees  support  this  deci- 
sion by  the  FCC  since  it  should  result  in  the 
maximum  return  to  the  Treasury. 

The  conference  agreement  deletes  section 
616.  as  proposed  by  the  Senate,  which  would 
have  given  direction  to  the  head  of  each 
agency  for  which  funds  are  directed  under 
this  Act,  to  take  all  necessary  actions  to 
achieve  a  5  percent  reduction  from  fiscal 
year  1995  levels  in  the  energy  costs  of  facili- 
ties used  by  the  agency.  A  government-wide 
policy  on  this  issue  was  established  in  the 
FY  1996  Treasury-Postal  Appropriation  Act. 

Sec.  615.— The  conference  agreement  in- 
cludes a  new  general  provision,  not  In  either 
the  House  or  Senate  bill,  requiring  agencies 
and  Departments  funded  in  this  Act  to  ab- 
sorb any  necessary  costs  related  to 
downsizing  or  consolidations  within  the 
amounts  provided  to  the  agency  or  Depart- 
ment. 

TITLE  VII— RESCISSIONS 

Department  of  Justice 

general  ad.mini.'stration 

working  capital  fund 

(rescission) 

The  conference  agreement  Includes  a  re- 
scission of  $65,000,000  from  unobligated  bal- 
ances under  this  heading.  Instead  of 
$55,000,000,  as  proposed  by  the  Senate,  and  no 
rescission,  as  proposed  by  the  House. 

Depart.ment  OF  Commerce 

N.\TIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

INFORMATION  INFRASTRUCTURE  GRANTS 

(RESCISSION) 

The  conference  agreement  does  not  Include 
the  proposed  rescission  of  $36,769,000  pro- 
posed by  the  Senate  from  anticipated  unobli- 
gated balances  under  the  NTIA  Information 
Infrastructure  Grant  program.  FYlor  to  the 
end  of  fiscal  year  1995,  these  funds  were  obli- 
gated and  are  no  longer  available  for  rescis- 
sion. The  House  bill  did  not  include  a  rescis- 
sion of  funds  under  this  program. 

Department  of  St.ate 

administration  of  foreign  affairs 

acquisition  and  maintenance  of  buildings 

ABROAD 
(RESCISSION) 

The  conference  agreement  Includes  a  re- 
scission of  $60,000,000  from  unobligated  bal- 
ances available  under  this  heading.  Instead 
of  $140,000,000.  as  proposed  by  the  Senate,  and 
no  rescLsslon.  as  proposed  by  the  House.  The 
conferees  intend  that  this  rescission  be  ap- 
plied against  any  unanticipated  carryover 
funds  that  are  not  associated  with  a  specific 
project,  or  against  the  lowest  priority 
projects  for  which  the  remainder  of  the  car- 
ryover In  currently  reserved.  The  conferees 
expect  the  Department  to  report  on  the  man- 
ner In  which  it  intends  to  apply  this  rescis- 
sion. 


related  agencies 
United  States  Infor.mation  agency 

RADIO  CON.STRUCTION 
'  RESCISSION  1 

The  conference  agreement  Includes  a  re- 
scission of  $7,400,000  against  unobligated  bal- 
ances available  under  the  Radio  Construc- 
tion account,  as  proposed  by  the  Senate.  In- 
stead of  no  rescission,  as  proposed  by  the 
House. 

The  conferees  expect  the  United  States  In- 
formation Agency  to  report  on  the  manner 
in  which  it  intends  to  apply  this  rescission. 
TITLE  VIII— PRISON  LITIGATION 
REFORM 

The  conference  agreement  includes  a  sepa- 
rate title  containing  legislative  language  to 
carry  out  prison  litigation  reform  and  is 
similar  to  the  language  proposed  by  the  Sen- 
ate bill  to  limit  the  remedies  for  prison  con- 
dition lawsuits  and  discourage  frivolous  and 
abusive  prison  lawsuits. 

Section  801  contains  the  short  title  of  the 
bill,  the  'Prison  Litigation  Reform  Act  of 
1995"'.  as  proposed  by  the  Senate. 

Prison  conditions  retnedies. —Section  802 
amends  18  U.S.C.  3626  to  require  that  prison 
condition  remedies  do  not  go  beyond  the 
measures  necessary  to  remedy  federal  rights 
violations  and  that  public  safety  and  crimi- 
nal Justice  needs  are  given  appropriate 
weight  In  framing  such  remedies.  Specifi- 
cally, the  section  places,  limits  on  the  type 
of  prospective  relief  available  to  inmate  liti- 
gants. The  relief  is  generally  limited'  to  the 
minimum  necessary  to  correct  the  violation 
of  a  federal  right.  Measures  limiting  prison 
population  such  as  prison  caps  or  prison  re- 
lease orders  can  only  be  Imposed  as  last  re- 
sort measures  after  less  drastic  remedies  had 
proven  Ineffective.  A  prison  cap  in  federal 
proceeding  can  be  ordered  only  by  a  three- 
judge  court.  These  same  limitations  on  pro- 
spective relief  are  applied  to  preliminary  In- 
junctive relief  and  such  relief  would  expire 
after  a  ninety-day  period.  Prior  consent  de- 
crees are  made  terminable  upon  the  motion 
of  either  party,  and  can  be  continued  only  if 
the  court  finds  that  the  Imposed  relief  is  nec- 
essary to  correct  the  violation  of  the  federal 
right.  The  section  also  permits  the  appoint- 
ment of  a  disinterested  special  master  to 
monitor  the  imposed  relief.  The  special  mas- 
ter is  intended  to  assist  the  court  in  finding 
facts  and  Is  to  place  those  findings  In  the 
record.  In  addition,  the  conference  agree- 
ment contains  language,  not  Included  In  the 
Senate  bill,  that  provided  standing  to  State 
legislators  to  intervene  in  prison  lawsuits. 

Prisoner  litigation.— The  conference  agree- 
ment includes  language  proposed  by  the  Sen- 
ate, with  the  addition  of  provisions  relating 
to  victim  notification  and  restitution  re- 
quirements for  monetary  awards  and  sever- 
ability. Section  803  amends  the  Civil  Rights 
of  Institutionalized  Persons  Act  (42  U.S.C. 
1997a(c))  to  require  that  administrative  rem- 
edies be  exhausted  prior  to  any  prison  condi- 
tions action  being  brought  under  any  federal 
law  by  an  inmate  in  federal  court.  It  also  di- 
rects the  courts  to  dismiss  suits  if  they  are 
frivolous,  malicious,  or  fail  to  state  a  claim 
and  permits  the  State  to  waive  its  right  of 
reply  to  any  action  brought  by  a  prisoner. 

Section  804  amends  28  U.S.C.  1915  to  re- 
quire the  prisoner  to  list  all  assets  when  fil- 
ing in  forma  pauperis  suits.  Section  805  adds 
a  new  section  1915A  to  28  U.S.C.  to  require 
early  judicial  screening  and  prompt  dismis- 
sal of  clearly  meritless  suits  agali^t  govern- 
mental entitles  or  employees.  Section  806 
amends  28  U.S.C.  1346(b)  to  limit  prisoner 
suits   against   the   Federal   government   for 
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iueuiAi  or  emotional  Injury  under  the  Fed-  Daniel  K.  Lnouye.  ting   notification   that   the   Department   In- 

eral  Tort  Claims  Act  to  Instances  where  the  Managers  on  the  Part  of  the  Senate.  tends  to  renew  lease  of  one  naval  vessel  to 

prisoner  shows  physical  Injury  as  well.  The  ^  the  Government  of  Greece,  pursuant  to  10 

legislation   also    Includes   new    language    In  U.S.C.  7307(b)(2):  to  the  Committee  on  Na- 

Sectlons  807  and  808.  not  included  in  the  Sen-  SPECIAL  ORDERS  GRANTED  tlonal  Security. 

ate  bill,  that  mandates  that  restitution  pay-  „  „„onim,^)ic  /^r.n<:or,l•  ru»rmiccir.n  tr.  ^'^*^-  ^  letter  from  the  President  and 
ments  must  be  taken  from  any  award  won  by  "^  unanimous  consent,  permission  to  chairman.  Export-Import  Bank  of  the  United 
the  prisoner  and  that  requires  victims  to  be  aaoress  tne  House,  toliowing  the  legis-  states,  transmitting  a  report  involving  Unit- 
notified  whenever  a  prisoner  receives  a  mon-  lative  program  and  any  special  orders  ed  States  exports  to  the  Peoples  Republic  of 
etary  award  from  the  State.  Section  809  adds  heretofore  entered,  wras  granted  to;  China,  pursuant  to  12  U.S.C.  635(b)(3)(i):  to 
a  new  section  1932  to  28  U.S.C.  to  allow  the  (The  following'  Member  (at  the  re-  the  Committee  on  Banking  and  Financial 
court  to  revoke  the  prisoner's    -good  time"  quest  of  Mr.  Skelton)  to  revise  and  ex-  Services. 

credit  if  he  files  repetitive  frivolous,  or  mall-  tend   her   remarks   and   Include   extra-  \'!46.  A  letter  from  the  Secretary  of  Edu- 

clous  suits  designed  to  misuse  the  justice  neous  material')  cation,  transmitting  final  regulations— stu- 

system.  The  conference  agreement  also  in-         „     ■VnpTnv    f '  -"'nnrpt;   tnHnv  "^^"^   assistance   general    provisions   regula- 

cludes  a  provision  on  severability  In  Section  ivis.  iNUKruN.  .       ^     ..nuces.  toaay.  tlons— ability    to    benefit,    pursuant    to    20 

810,  which  was  not  included  in  the  Senate  ■  U.S.C.  1232(d)(1);  to  the  Committee  on  Eco- 

blll.  cvTPVQinv  np  RPMARK-Q  nomlc  and  Educational  Opportunities. 

The   conferees   also    understand    that   ap-  e.A  i  t-rx  Jsiu.^i  ut    K£.iviAnis.a  j^^,    ^  jg^^gj.  ^^.^^  ^^^  Chairman.  Nuclear 

proximately  eight  percent,  or  800.000  of  the  By  unanimous  consent,  permission  to  Regulatory  Commission,  transmitting  a  re- 

10.1  million  admittances  to  jails  annually,  revise  and  extend  remarks  was  granted  PO''^  o"  ^^^  nondisclosure  of  safeguards  In- 

suffer   from    severe    mental    Illness   such   as  {.q.  formation  for  the  quarter  ending  September 

schizophrenia  and  manic  depressive  Illness.  '^y^      fnllnwinp-    Mpmhors   lat    tho   tp  ^O.  1995.  pursuant  to  42  U.S.C.  2167(e);  to  the 

Most  of  these  individuals  have  not  commit-  '  ^  "^  f  ii       c      %!!.    .        h  7           i    h  Committee  on  Commerce, 

ted   violent   or  serious   felonies   but  rather  Q^est  ot  Mr.   bKKLTON)  ana  to  inciuae  j^^g    ^  jg^^^j.  j.^^^^  ^j^^  Director.  Defense 

misdemeanors,  or  other  non-violent  offenses,  extraneous  matter:)  Security    Assistance    Agency,    transmitting 

The  conferees  further  understand  that  eight  Mr.  POSHARD.  notification  concerning  the  Department  of 

percent,  or  80.000  of  the  approximately  one  Mr.  Waxman.  the  Army's  proposed  Letter! s)  of  Offer  and 

million  people  currently  incarcerated  In  our  (The   following  Members  (at  the  re-  Acceptance  [LOA]  to  Turkey  for  defense  artl- 

nation's  prisons,  suffer  from  severe  mental  quest  of  Mr.   BASS)  and  to  include  ex-  cles   and    services   (Transmittal    No.    96-07). 

illness.  The  conferees  agree  that  the  care  and  traneous  matter: )  pursuant  to  22  U.S.C.  2776(b);  to  the  Commlt- 

treatment  provided   to  these  individuals  is  y,     gi'NDKHSON  ^^®  °"  International  Relations, 

essential  to  their  health  and  do  not  intend  „  '          nmoM  ^'^^'  ^  'etter  from  the  Assistant  Secretary 

for  any  of  the  provisions  in  this  title  to  Im-  ™'"'  oOLOMON.  ^^j.  Legislative  Affairs.  Department  of  State. 

pact  adversely   on   the  availability  of  this                               -^— transmitting  the  Department's  report  on  nu- 

care  and  treatment.  r>r>i.-iii.'VTm  Td  tup  clear  nonprollferation  in  South  Asia  for  the 

CONFERENCE  TOTAL-WiTH  COMPARISONS  Bli^i^b  ^'Kh.bh.^  1  bU    1 0   I  Hb.  period  April  1,  1995,  through  September  30. 

The   total    new   budget   (obllgatlonal,   au-  PRESIDENT  1995.   pursuant   to  22  U.S.C.   2376.C);   to   the 

thority  for  the  fiscal  year  1996  recommended  Mr.   THOMAS,    from   the   Committee  Committee  on  International  Relations, 

by  the  Committee  of  Conference,  with  com-  on  House  Oversight,  reported  that  that  ^''^'  f"  '^"^'"  f""""^  "-^^  Assistant  Legal  Ad- 

parlsons  to  the  fiscal  year  1995  amount,  the  committee    did    on    the    following   day  c,  J"    ^        TJt^    Affairs.    Department    of 

1996  budget  estimates,  and  the  House  and  present   to    the    President     for   his   ao-  ^^^^-  ^^^"S"""'"^,  ^°P'«s  °f  international 

Senate  bills  for  1996  follows  present    10    tne    rresiaent,    lor   nis   ap  agreements,  other  than  treaties,  entered  into 

senate  bills  for  1996  follows.  proval,  bills  of  the  House  of  the  follow-  by  the  United  States,  pursuant  to  1  U.S.C. 

New   budget   (obllgatlonal)  ing  title:  n2b(a):  to  the  Committee  on  International 

a^horlty,      fiscal      year  On  November  30,  1995;  Relations. 

Bud?et'estlmates'of  ■new         *^«'^'^*''^  h.R.   2519.   An  act  to  facilitate  contrlbu-  ^'dI.  A  letter  from  the  Secretary  of  Labor. 

(Obllgatlonal)    authority.  tlons  to  charitable  organizations  by  codify-  transmitting  the  semiannual  report  of  the 

fiscal  year  1996 31.158.679.000  Ing  certain  e.xemptions  from  the  Federal  se-  3"%^/„"//^L°'^    ,S^r°rnH^rhP  'J^^ 

House  bill,  fiscal  year  1996             27.585.240.000  curlties  laws,  and  for  other  purposes;  and  ''^'Zf  rn^nf.Pm^nr  fp'rv^^  fnr  rh»  Lrr,l  ni" 

Senate  bill,  fiscal  year  1996          27.033.679.665  H.R.  2525.  An  act  to  modify  the  operation  ^""^a'  management  report  for  the  same  pe- 

Conference  agreement,  fls-  of  the  antitrust  laws,  and  of  State  laws  siml-  ''^°f;  P"'''"^"\'^°,^  H;^'^'  f^P'  *^"^P-  °^"- 

calvearl996 27  287  525  000  lar  to  the  antitrust  laws,   with  respect  to  Act)  Sec   3(b);  to  the  Committee  on  Govern- 

New       budget       (obllga  ^^^~'  °^   Columbia    Financial    Responsibility    and 

tlonal)  authority,  fiscal  ADJOURNMENT  Management    Assistance    Authority,    trans- 

vMr  iqq^                                      *yiQiaQnnft  mitting  the  authority  s  report  pursuant  to 

Budget  estlmates'of  "new            +38»'i«»-«»  Mr.  SKELTON.  Mr.  Speaker.  I  move  section  203(a)(1)  of  Public  Law  104-8;  to  the 

(obllgatlonal)     author-  '^^^''  ^^^  House  do  now  adjourn.  Committee    on    Government    Reform    and 

Ity.  fiscal  year  1996 '         -3.871.154.000  The    motion   was  agreed   to:    accord-  Oversight                    ,^    ^^  ,            x,    .       , 

House    bill     fiscal    year  ingly    (at    12    o'clock    and    21    minutes  ^^^-  ^  better  from  the  Chairman,  National 

1996  -297,715.000  p.m.  1.    under    its    previous    order,    the  Credit  Union  Administration,   transmitting 

Senate    bill,    fiscal    year  House  adjourned  until  tomorrow,  Tues-  'Vt^g^Tra  TortL'p^rlorip'rlf  11^^^^ 

^^  „• -            *^-«^^-^  day,  December  5.  1995.  at  12:30  p.m.  through  "le^tlber  5)    S  pursuant  tf  5 

HAROLD  ROGERS,  i  U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the 

JIM  KOLBE.  _,„^„,,„„,^  ^.  .>,,„. ^,,„  .„,T^»,„  Committee    on    Government    Reform    and 

CHARLES  H.  TAYLOR,  EXECUTIVE  CO.M.MUNICATIONS,  Oversight. 

m^^''f^^°'''"^"  ^^^'  ^^^-  ^  ^e^^^r  from  the  Director,  Norfolk 

BOB  nv^iN-rsTON  Under  clause  2  of  rule  XXIV,  execu-  ^^^val    Shipyard    Co-operative    Association, 

ALAN  B.  MOLLOHAN.  tive  Communications  were  taken  from  ^^rrh"'Sa"n%\\^\"nTng'^"e:lmber'3r^^^ 

Managers  on  the  Part  of  the  House.  the  Speaker's  table  and  referred  as  fol-  Z  the  Nor?o?LNavaf  Shipyard  Coo^rat^e 

JUDD  Gregg.  lows.  Association.       pursuant       to      31       U.S.C. 

Mark  O.  Hatfield.  1743.  A  letter  from  the  Comptroller  Gen-  9503(a)(1)(B);  to  the  Committee  on  Govern- 

Ted  Stevens.  eral.  the  General  Accounting  Office,  trans-  ment  Reform  and  Oversight. 

Pete  V.  DOMENICI.  mitting  a  review  of  the  Presidents  first  spe-  1755.    A    letter   from    the   Director.    Peace 

Mitch  McConnell.  clal   impoundment   message   for  fiscal   year  Corps,   transmitting  the  semiannual   report 

James  M.  Jeffords.  1995.  pursuant  to  2  U.S.C.  685  (H.  Doc.  No.  on  activities  of  the  inspector  general  for  the 

Thad  Cochran,  104-140);  to  the  Committee  on  Appropriations  period  April   1,   1995.   through  September  30. 

Ernest  F.  Hollincs  (with  and  ordered  to  be  printed.  1995,   pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 

reservations),  1744.  A  letter  from  the  Chief  of  Legislative  Act)  Sec.  5(b):  to  the  Committee  on  Govern- 

Robert  C.  Byrd,  Affairs.  Department  of  the  Navy,  transmit-  ment  Reform  and  Oversight. 
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1756.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994.  pursuant  to  5  U.S.C. 
552(e):  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1757.  A  letter  from  the  Chairman.  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  the  semiannual  report  on 
activities  of  the  inspector  general  for  the  pe- 
riod April  1.  1995.  through  September  30.  1995, 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
Sec.  5(b);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1758.  A  letter  from  the  Chairman.  U.S.  Se- 
curities and  Exchange  Commission,  trans- 
mitting the  semiannual  report  on  activities 
of  the  inspector  general  for  the  period  April 
1.  1995.  through  September  30.  1995.  pursuant 
to  5  U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1759.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1760.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1761.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

1762.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port on  tanker  navigation  safety  standards, 
pursuant  to  Public  Law  101-380.  section 
4111(c)  (104  Stat.  516);  to  the  Committee  on 
Transportation  and  Infrastructure. 

1763.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
view and  assessment  on  the  safety  of  the  ma- 
rine environment  and  the  economic  viability 
and  operational  makeup  of  the  maritime  oil 
transportation  industry,  pursuant  to  Public 
Law  101-380.  section  4115(e)(2)(C)  (104  Stat. 
521);  to  the  Committee  on  Transportation 
and  Infrastructure. 


REPORTS  OV  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
lOmitted  from  the  Record  of  November  30,  1995] 
Mr.   HYDE:  Committee  on  the  Judiciary. 
H.R.  2064.  A  bill  to  grant  the  consent  of  Con- 


gress to  an  amendment  ot  the  Historic  Chat- 
tahoochee Compact  between  the  States  of 
Alabama  and  Georgia  (Rept.  104-376).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
House  Joint  Resolution  78.  Resolution  to 
grant  the  consent  of  the  Congress  to  certain 
additional  powers  conferred  upon  the  Bi- 
State  Development  Agency  by  the  States  of 
Missouri  and  Illinois;  with  an  amendment 
(Rept.  104-377).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Sovem- 

ber  30.  1995.  the  following  report  was  filed  on 

December  1 .  1 9951 

Mr.  ROGERS:  Committee  of  Conference. 
Conference  report  on  H.R.  2076.  A  bill  mak- 
ing appropriations  for  the  Department  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses (Rept.  104-378).  Ordered  to  be  printed. 
ISubmitted  December  4,  19951 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2684.  A  bill  to  amend  title  11  of 
the  Social  Security  Act  to  provide  for  in- 
creases in  the  amounts  of  allowable  earnings 
under  the  Social  Security  earnings  limit  for 
individuals  who  have  attained  retirement 
age.  and  for  other  purposes;  with  an  amend- 
ment (Rept.  104-379).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 
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an  exemption  from  the  Jones  Act  for  bulk 
commodities,  such  as  coal  and  coal  derived 
fuels,  produced  in  Alaska:  to  the  Committee 
on  Transportation  and  Infrastructure. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
[The  following  action  occurred  on  December  1 . 

1995] 
H.R.   1816.   Referral   to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  December  15.  1995. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

180.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  urging  the  U.S.  Congress  to 
propose  and  submit  to  the  several  States  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  that  no  court  shall  have 
the  power  to  levy  or  increase  taxes;  to  the 
Committee  on  the  Judiciary. 

181.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  supporting 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1046:  Mr.  GORDON.  Mr.  DELTSCH.  and 
Mr.  Johnston  of  Florida. 

H.R.  1202:  Mr.  COLEMAN.  Mr.  Lazio  of  New 
York,  and  Mr.  Rose. 

H.R.  1341:  Mr.  FROST.  Ms.  Pelosi.  Mr.  FOG- 
LIETTA.  Mr.  Filner.  Mr.  Frank  of  Massachu- 
setts. Mr.  Engel.  Mr.  UNDERWOOD.  Mr.- 
McDermott.  Mr.  HOYER.  and  Ms.  Lofgren. 

H.R.  1547:  Mr.  Yates  and  Mr.  Pickett. 

H.R.  2450:  Mr.  HOEKSTRA.  Ms.  McKinney. 
and  Mr.  Blrton  of  Indiana. 

H.R.  2627:  Mr.  ANDREWS.  Mr.  Archer.  Mr. 
Baesler.  Mr.  Baker  of  California.  Mr. 
Barrett  of  Wisconsin.  Mr.  Bentsen.  Mr.  Be- 
relter.  Mr.  Bilirakis.  Mr.  Bishop.  Mr. 
Browder,  Mr.  Castle,  Mrs.  Chenoweth.  Mr. 
Christensen,  Miss  Collins  of  Michigan,  Mr. 
Collins  of  Georgia,  Mr.  Condit.  Mr.  Crane, 
Mr.  Cunningham.  Mr.  DeFazio.  Ms. 
DeLalro.  Mr.  Dooley.  Mr.  Dornan.  Mr. 
Doyle.  Mr.  English  of  Pennsylvania.  Ms. 
Eshoo.  Mr.  Evans.  Mr.  Fattah.  Mr.  Fogli- 
etta.  Mr.  Ford,  Mrs.  Fowler.  Mr. 
Gallegly.  Mr.  Gekas.  Mr.  gilman.  Mr  Han- 
cock. Ms.  H.^r.man,  Mr.  Heineman.  Mr. 
Herger.    Mr.    Hoekstra.    Mr.    Hlnter.    Mr. 

HL-TCHINSON.      Ms.     JACK.SON-LEE,     Mr.     KaN- 

.JORSKI,  Ms.  Kaptur.  Mr.  Ki.M,  Mr.  Kingston. 
Mr.  KLECZKa.  Mr.  Lantos,  Mr.  Lazio  of  New 
York,  Mr.  LEACH.  Mr.  Levin,  Mr.  LoBiondo. 
Mr.  Longley.  Mr.  Mascara,  Mr.  McCrery. 
Mr.  McHugh,  Mr.  McKeon.  Ms.  McKinney. 
Mr.  Meehan.  Mr.  Mfume.  Mr.  Mica.  Mr. 
MiNGE.  Mrs.  MINK  of  Hawaii.  Mrs.  Morella. 
Mr.  Murtha.  Mr.  NEY.  Mr.  ORTON,  Mr.  PE- 
TERSON of  Minnesota.  Mr.  Ramstad.  Ms.  Riv- 
ers. Mr.  Shl'ster.  Mr.  Sisisky.  Mr.  Stock- 
man. Mr.  Tate.  Mr.  Tejeda.  Mr.  Thompson. 
Mrs.  Thlrman.  Mr.  Upton.  Ms.  Velazquez. 
Mr.  VENTO.  Mr.  Wa.mp.  Mr.  Ward.  Ms.  Wa- 
ters. Mr.  Weldon  of  Pennsylvania.  Mr. 
Weller.  Mr.  Whitfield.  Ms.  W(X3LSEY.  Mr. 
Young  of  Alaska,  and  Mr.  Zi.m.mer. 

H.R.  2664:  Mr.  Knollenberg.  Mr.  TALENT. 
Mr.  DURBIN.  Mr.  LoBlONDO.  Mr.  CHRYSLER. 
Mr.  HOSTETTLER.  Mr.  Ward.  Mr.  Ma.vton. 
Mr.  Lantos.  Ms.  Furse.  Mr.  Largent.  Mr. 
Baker  of  California,  and  Mr.  Boehlert. 

H.  Con.  Res.  10:  Mrs.  Chenoweth  and  Mr. 
Gordon. 

H.  Con.  Res.  47:  Mr.  Stark. 

H.  Res.  39:  Mr.  CLAY. 
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The  Senate  met  at  3  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Lloyd 
John  Ogilvie.  offered  the  following 
prayer: 

Sovereign  Lord,  help  us  to  see  our 
work  here  in  Government  as  our  divine 
calling  and  mission.  Whatever  we  are 
called  to  do  today,  we  want  to  do  our 
very  best  for  Your  glory.  Our  desire  is 
not  just  to  do  different  things,  but  to 
do  the  same  old  things  differently:  with 
freedom,  joy.  and  excellence.  Give  us 
new  delight  for  matters  of  drudgery, 
new  patience  for  people  who  are  dif- 
ficult, new  zest  for  unfinished  details. 
Be  our  lifeline  in  the  pressures  of  dead- 
lines, our  rejuvenation  in  routines,  and 
our  endurance  whenever  we  feel  ener- 
vated. May  we  spend  more  time  talking 
to  You  about  issues  than  we  do  talking 
about  issues  to  others.  So  may  our 
communion  with  You  give  us  deep  con- 
victions and  high  courage  to  defend 
them.  Spirit  of  the  living  God,  fall 
afresh  on  us  so  we  may  serve  with  fresh 
dedication  toda.v.  In  the  Lord's  name. 
Amen. 


RESERVATION  OF  LEADER  TIME 

.  The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  4  p.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  I  understand  there  are 
two  bills  due  for  their  second  reading 
that  are  at  the  desk. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  corrp'^  ^ 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  1438 

Mr.  BREAUX.  Mr.  President,  I  ask 
that  the  clerk  read  S.  1438  by  title. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1438)  to  establish  a  commission  to 
review  the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other  pur- 
poses. 


Mr.  BREAUX.  Mr.  President,  I  object 
to  any  further  proceedings  on  this  mat- 
ter at  this  time. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  placed  on  the  calendar. 


MEASURE  PLACED  ON  THE 
CALENDAR'S.  1441 

Mr.  BREAUX.  Mr.  President,  con- 
cerning the  second  bill.  I  ask  that  the 
clerk  read  the  second  bill  by  title. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  clerk  will  read  the  second 
bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1441)  to  authorize  appropriations 
for  the  Department  of  State  for  the  fiscal 
years  1996  throug-h  1999.  and  for  other  pur- 
poses. 

Mr.  BREAUX.  Mr.  President,  I  object 
to  any  further  proceedings  on  this  mat- 
ter at  this  time  as  well. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

Mr.  BREAUX.  Mr.  President,  I  under- 
stand there  is  a  5-minute  limitation.  I 
ask  unanimous  consent  that  I  be  able 
to  speak  for  no  more  than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  IMPASSE 

Mr.  BREAUX.  I  thank  the  Chair. 

Mr.  President,  as  the  Congress  comes 
back  from  the  weekend  recess,  a  lot  of 
people  I  know  throughout  the  country, 
and  in  my  State  of  Louisiana  in  par- 
ticular, have  been  wondering  whether 
Congress  is  going  to  be  able  to  get  to- 
gether to  solve  the  budget  crisis.  We  do 
not  have  a  lot  of  time  before  December 
15,  and  there  is  the  prospect  of  yet  an- 
other shutdown  of  the  Federal  Govern- 
ment because  Congcess  has  not  been 
able  to  resolve  how  to  come  together 
on  a  plan  to  balance  the  budget  over  a 
specified  period  of  time. 

Mr.  President,  I  will  make  a  couple  of 
comments  about  that  impasse  because 
I  think  indeed  it  is  very  serious.  I  re- 
member looking  at  the  New  York 
Times  on  Saturday  morning.  It  was  a 
report  on  the  progress  that  Congress 
has  made  on  this  effort  to  balance  the 
budget.  I  will  read  perhaps  a  couple  of 
sentences  from  that  article  on  Satur- 
day by  Mr.  David  Rosenbaum: 

The  budget  neg^otlatlons  this  week  between 
Congress  and  the  White  House  were  a  com- 
plete bust.  For  3  days  in  a  row.  lawmakers 
and  administration  officials  met  around  a 
table  In  a  conference  room  In  the  Capitol  of 
the  United  States,  closed  the  doors,  accom- 
plished absolutely  nothing,  and  came  out 
and  accused  each  other  of  refusing  to  nego- 


tiate In  good  faith.  Then,  on  Thursday  after- 
noon, they  adjourned  until  next  week.  No 
one  savvy  about  Washington  politics  was 
surprised. 

Mr.  President,  at  a  time  when  Presi- 
dent Clinton  can  bring  all  the  heads  of 
the  territories  in  Bosnia  to  Da.yton, 
OH,  and  ask  them  to  sit  in  a  room  until 
they  reach  an  agreement  ending  a  war 
that  has  been  going  on  for  centuries, 
can  we  not  bring  together  the  parties 
in  this  body  called  Congress  to  agree 
on  what  we  should  do  with  the  budget? 

I  mentioned  another  article,  which  I 
think  is  right  on  target.  It  is  by  our 
distinguished  leader.  Senator  Tom 
Daschle,  the  Democratic  leader.  He 
pointed  out  in  this  article,  which  ap- 
peared in  Roll  Call: 

People  of  this  country  are  sick  and  tired  of 
a  Government  that  does  not  understand 
their  problems  or  their  neighbors'  problems, 
sick  and  tired  of  politicians  fighting  over 
things  that  the  rest  of  the  country  cannot 
understand,  and,  most  of  all.  they  are  sick 
and  tired  of  the  fact  that  It  seems  Impossible 
to  get  anything  done  in  Washington. 

Mr.  President,  I  think  that  it  is  time, 
when  we  talk  about  the  budget,  for  the 
moderates  in  both  parties  to  come  to- 
gether and  help  resolve  this  problem.  I 
am  absolutely  convinced  that  you  can- 
not put  people  in  a  room  who  have  vi- 
sions of  what  the  future  of  this  country 
should  be  like  that  are  as  different  as 
night  and  day.  It  is  my  opinion  that 
the  most  difficult  problems  cannot  be 
solved  from  the  left  working  in.  nor 
from  the  right  working  toward  the  cen- 
ter. I  am  absolutely  convinced  that  you 
cannot  take  the  fringes  of  any  political 
party  and  try  and  use  that  methodol- 
ogy to  solve  difficult  problems,  such  as 
a  budget  problem. 

I  know  that  all  the  folks  that  are 
working  on  the  budget  are  people  of 
good  faith  and  have  strong  beliefs 
about  what  a  budget  agreement  should 
accomplish  and  what  it  should  contain. 
Mr.  President.  I  am  suggesting  today 
that  there  are  moderates  on  the  Demo- 
cratic side — moderates  in  the  Demo- 
cratic Party,  both  in  the  House  and  in 
the  Senate,  that  really  want  to  have  a 
budget  agreement.  I  think  it  is  now 
time  for  the  moderates  on  both  sides  of 
our  political  parties  to  try  and  band  to- 
gether to  help  resolve  this  problem.  I 
am  very  concerned  that  as  the  days  go 
by  and  hours  keep  ticking  off  the 
clock,  that  we  are  not  making  the 
progress  needed  and  necessary  in  order 
to  solve  this  problem  before  yet  an- 
other deadline  occurs. 

As  it  was  said  in  the  Saturday  article 
I  quoted,  the  talks  so  far  between  Con- 
gress and  the  White  House  were  a  com- 
plete bust.  Mr.  President,  we  owe  to 
the  American  people  much  more  than 
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that.  We  owe  the  best  talent,  the  best 
minds,  and  the  best  dedicated  public 
servants  to  work  together  across  party 
lines  to  bring  this  debate  to  a  closure. 
Let  me  suggest  a  couple  of  things  I 
think  moderates  can  agree  to. 

First,  I  think  it  is  certainly  possible 
that  we  can  agree  that  there  should  be 
a  balanced  budget  and  it  should  be  in  7 
years.  Point  No.  1. 

Second.  I  think  that  all  of  this  de- 
bate about  which  economic  assump- 
tions we  are  going  to  use  to  help  solve 
this  problem  almost  border  on  the 
point  of  being  ridiculous.  The  Congres- 
sional Budget  Office  has  suggested  that 
growth  is  going  to  be  about  2.3  percent 
next  year.  The  Office  of  Management 
and  Budget  suggested  that  growth  rate 
will  be  about  2.5  percent.  Is  there  not  a 
middle  ground  between  those  two  num- 
bers, a  figure  between  2.3  and  2.5  that 
people  with  good  intentions  cannot 
agree  to?  I  suggest  that  we  split  the 
differences  between  those,  and  I  think 
that  is  something  that  can  be  done.  I 
think  it  can  be  done  in  a  way  that 
brings  about  the  best  economic  as- 
sumptions that  we  need  in  order  to  fix 
this  problem. 

Third.  I  think  people  should  be  able 
to  agree  on  a  Consumer  Price  Index  ad- 
justment. The  people  who  have  looked 
at  this  issue  have  recommended  that, 
clearly,  the  Consumer  Price  Index  on 
which  we  base  so  man.v  of  our  economic 
programs  is  overstating  the  cost  of 
products  that  consumers  buy  and  that 
an  adjustment  of  somewhere  up  to  1 
percent  perhaps  is  a  reasonable  and  ra- 
tional adjustment. 

I  suggest  that  we  could  take  a  point, 
a  percent  adjustment,  and  by  doing 
that  really  allow  us  a  great  deal  more 
flexibility  in  solving  this  budget  im- 
passe. 

Fourth.  I  think  we  ought  to  be  able 
to  agree  on  a  tax  cut  that  i6  reasonable 
and  fair.  Some  have  suggested  no  tax 
cut  at  all,  zero.  Some  haX-e  suggested 
we  absolutely  have  to  ha\4  S245  billion 
in  tax  cuts.  Is  there  not.  kgain.  a  mid- 
dle ground  that  we  could  asree  on  that 
comes  up  with  a  reasonable  tSx  cut  and 
save  somewhere  in  the  range  of  SlOO  to 
S150  billion  over  the  7-year  period?  Is 
that  not  a  fair  compromise  to  those 
who  say  we  should  have  none  and  those 
who  say  we  should  have  the  higher 
amount?  I  suggest  it  is. 

The  fifth  point  I  think  we  should  be 
able  to  come  together  on  is  the  fact 
that  the  savings  we  have  from  these 
procedures  I  just  outlined  should  be 
utilized  to  put  back  money  in  Medicare 
and  Medicaid  and  the  earned  income 
tax  credit  and  the  welfare  program,  en- 
vironmental programs,  and  yes,  equal- 
ly if  not  more  important,  the  education 
programs  which  determine  the  future 
of  the  people  of  this  country  and  use 
those  extra  funds  to  increase  some  of 
those  drastic,  suggested  cuts  in  those 
programs. 

Mr.  President,  I  think  reasonable 
people  in  both  parties  who  could  call 


ourselves  moderate  should  be  able  to 
get  together  and  do  these  things.  I 
think  it  is  more  difficult  when  you 
have  people  who  are  on  the  left  in  their 
party,  or  on  the  right  in  their  party 
trying  to  resolve  these  differences.  Is  it 
not  better  to  have  a  group  of  people  in 
the  middle  who  are  moderates  who  can 
agree,  and  once  we  get  an  agreement 
which  I  think  is  pretty  easy  to  get  to. 
work  it  out  so  that  we  then  move  to- 
ward the  outside  to  solve  the  problem? 

The  way  to  solve  this  problem  is 
working  from  the  center  out.  not  from 
the  left  end  or  from  the  right  end.  but. 
rather,  working  out  the  principles. 
These  five  principles  I  outlined  I  think 
give  us  the  strong  basis  for  trying  to 
reach  a  balanced  budget  in  7  years,  one 
that,  hopefully,  this  President  would 
be  able  to  see  meets  the  needs  that  he 
has  outlined,  solves  the  problem,  and 
everybody  comes  away  a  winner. 

I  do  not  see  how  an.vbody  wins  if  we 
have  another  stalemate.  Everybody 
loses.  Yet  if  we  do  reach  an  agreement, 
everybody  should  win.  And  winners  or 
losers  in  the  Congress  is  not  really 
what  it  is  all  about;  it  is  whether  we 
will  craft  a  program  that  the  American 
people  can  win  with  and  the  future  gen- 
erations can  say  that  Congress  did  the 
right  thing  when  they  were  called  upon 
to  meet  this  challenge. 

I  strongly  suggest  that  now  is  the 
time  for  moderates  in  the  Republican 
Party  and  the  Democratic  Party  to 
start  talking  to  each  other.  There  is 
nothing  wrong  with  that.  That  is  what 
a  democratic  Government  is  all 
about — compromises.  meeting  to- 
gether, solving  the  problems  in  the 
center,  and  then  working  it  away,  and 
these  agreements  are  received  by  more 
people  in  order  to  reach  a  majorit.v. 

I  am  just  very  concerned  if  we  do  not 
do  that,  if  we  try  and  solve  this  prob- 
lem from  the  left  working  in  or  from 
the  right  working  in,  we  will  just  have 
a  stalemate.  I  do  not  think  there  is  any 
political  capital  in  bringing  this  Gov- 
ernment to  a  closure  again  because  we 
at  that  time  will  be  admitting  once 
again  we  cannot  make  Government 
work.  That  is  not  why  we  were  sent  to 
Congress.  Just  the  opposite  is  the  rea- 
son we  are  here. 

I  call  today  upon  moderates  in  both 
parties  to  start  talking,  to  meeting,  to 
see  if  we  cannot  agree  on  these  five 
principles  I  have  tried  to  outline  and 
take  it  from  there  and  see  where  it 
leads  us. 

I  suggest,  in  conclusion,  we  might  be 
very  surprised  that  it  leads  us  to  a  bal- 
anced budget  agreement  that  the  Con- 
gress can  pass  with  great  enthusiasm, 
and  this  President  will  find  that  he  will 
be  able  to  support  it  as  well. 

I  yield  the  floor. 


TRIBUTE  TU  SENATOR  ALAN 
SIMPSON 
Mr.    HEFLIN.    Mr.    President.    I   was 
verj'  saddened  to  learn  of  the  retire- 


ment of  Senator  Alan  Simpson  of  Wyo- 
ming. He  and  I  came  here  together  in 
the  class  of  1978  and  have  served  with 
each  other  on  the  Judiciary  Commit- 
tee, tackling  some  contentious  nomi- 
nations and  other  high-profile  issues. 
He  has  emerged  as  a  true  leader  on 
many  issues  including  immigration  and 
population  issues.  He  is  someone  I 
would  term  a  "character,"  for  he  is 
certainly  one  of  the  more  colorful  and 
humorous  individuals  to  have  ever 
served  in  the  Senate.  His  quick  wit  is 
legend,  and  many  of  us — Democrat  and 
Republican  alike — have  been  victims  of 
it  at  one  time  or  another  over  the 
.years,  but,  much  more  often  the  bene- 
ficiaries of  It.  He  uses  it  both  ways — to 
score  a  point  but  more  often  to  break 
an  unresolved  impasse. 

Senator  SIMPSON  is  the  son  of  former 
Wyoming  Governor  and  Senator 
Milward  Simpson  and  has  been  in  and 
around  politics  all  his  life.  Born  in 
Denver.  CO,  in  1931,  he  earned  both  his 
bachelor  of  science  and  law  degrees  at 
the  University  of  Wyoming  in  Laramie. 
He  served  in  the  U.S.  Army  from  1954 
to  1956  and  began  his  career  as  a  litiga- 
tor, raising  his  family  in  Cody.  WY. 
and  serving  as  assistant  attorney  gen- 
eral of  Wyoming  and  in  the  State  legis- 
lature. He  was  elected  to  the  Senate  in 
1978  and  quickly  became  a  rising  star 
in  his  party.  He  was  seriously  consid- 
ered for  the  Vice  Presidential  nomina- 
tion in  1988  and  has  led  the  fight  for 
passage  of  many  major  legislative  ef- 
forts. His  service  as  his  party's  whip 
was  outstanding,  but  in  matters  of  con- 
science, he  never  lost  his  independence. 

Of  course,  our  friend  from  Wyoming 
is  best  known  here  and  throughout  the 
country  for  his  colorful  personality.  He 
is  widely  known  for  having  one  of  the 
best  senses  of  humor  in  Washington 
and  one  of  its  most  acerbic  tongues  on 
occasion.  He  has  entertained  friends 
with  his  keen  sense  of  comic  timing, 
his  witty  delivery,  and  a  standard  port- 
folio of  jokes  and  anecdotes,  many  of 
which  could  not  be  printed  in  the  Con- 
gressional Record  or  other  reputable 
publications.  When  he  leaves  the  Sen- 
ate, he  could  pursue  a  number  of  dif- 
ferent careers.  He  has  the  talent  to  be 
another  Johnny  Carson.  He  could  suc- 
cessfully pursue  many  other  fields,  for 
he  has  a  brilliant  legal  mind  and  has 
the  ability  to  get  to  the  core  of  an 
issue  rapidly. 

I  count  him  as  one  of  my  closest 
friends.  His  beautiful,  thoughtful,  and 
gracious  wife,  Ann,  is  likewise  a  superb 
individual  and  my  wife  and  I  will  never 
forget  their  genuine  kindness  and  con- 
cern when  Elizabeth  Ann  suddenly  be- 
came ill  on  an  overseas  trip  earlier  this 
year. 

It  has  been  my  privilege  and  pleasure 
to  serve  with  Senator  Al.\n  Simpson 
over  the  last  17  years,  and  I  look  for- 
ward to  our  last  year  here  together.  I 
congratulate  him  on  an  outstanding 
career,  and  hope  that  we  have  not  seen 
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the  last  of  him  in  the  public  arena.  We 
need  his  leadership,  his  passion  for  the 
issues,  and  his  humor  to  help  lighten 
our  load. 


TRIBUTE  TO  SENATOR  MARK 
HATFIELD 

.Mr.  HEFLIN.  Mr.  President,  while 
Mark  Hatfields  retirement  an- 
nouncement did  not  take  me  by  com- 
plete surprise — for  such  decisions  have 
become  virtually  a  weekly  event  here 
in  the  Congress — I  was  nonetheless  dis- 
appointed and  saddened  to  learn  that 
he  would  not  be  seeking  reelection  to 
the  Senate  next  year.  He  is  one  of  the 
senior  Members  of  this  body,  and  has 
been  a  national  leader  of  uncommon 
earnestness,  moderation,  honesty,  and 
principle.  He  is  known  for  his  lack  of 
excessive  partisanship  and  for  always 
yielding  to  his  conscience  on  the  many 
difficult  matters  that  come  before  us. 
He  is  thoughtful,  deliberative,  intellec- 
tual, and  never  fails  to  do  what  he  be- 
lieves to  be  right  and  in  the  best  inter- 
est of  his  State  and  country. 

The  people  of  Oregon  have  entrusted 
Senator  Hatfield  with  its  reins  of 
leadership  through  State  or  national 
office  since  1956.  when  he  was  elected 
secretary  of  state  at  the  age  of  34.  In 
1958.  he  was  elected  Governor,  serving 
for  8  years.  In  1966.  he  was  elected  to 
the  Senate  and  has  been  here  ever 
since. 

He  is  a  deeply  religious  man  who  has 
been  a  spiritual  leader  as  well  as  a  pub- 
lic one.  His  leadership  Ipf  our  Senate 
Prayer  Breakfast  group  over  the  years 
has  been  nothing  short  of  inspirational. 
I  have  also  enjoyed  working  with  him 
on  the  National  Prayer  Breakfasts 
each  year,  something'  he  had  been  in- 
volved with  even  at  the  ^tate  level 
when  he  was  Governor  back  in  Oregon. 
Our  friend  from  Oregon  has  led  by  ex- 
ample: his  religious  convictions  and 
quiet,  friendly  manner  have  been  a 
powerful  demonstration  of  how  an  ideal 
public  official  should  conduct  himself. 
He  has  been  one  for  us  to  look  at  and 
emulate,  regardless  of  our  own  politi- 
cal views. 

As  a  young  serviceman,  he  was  one  of 
the  first  Americans  to  see  Hiroshima 
after  it  was  bombed.  This  experience 
left  its  mark,  and  Senator  Hatfield 
has  been  an  unfailing  leader  on  issues 
relating  to  nuclear  deterrence  and  non- 
proliferation. 

Mark  H.\tfield  was  born  in  Dallas. 
OR  in  1922.  and  graduated  from  Willam- 
ette and  Stanford  Universities.  He 
served  in  the  Navy  during  World  War 
II.  commanding  landing  craft  at  Iwo 
Jima  and  Okinawa.  Early  in  his  career, 
he  was  a  teacher  of  political  science 
and  has  written  extensively  on  public 
policy  issues.  Since  January,  he  has 
chaired  the  Senate  Appropriations 
Committee,  a  daunting  task  in  its  own 
right,  but  particularly  challenging  this 
year.  He  had  previously  served  in  that 


capacity.  His  graciousness  and  earnest- 
ness have  not  been  diminished  by  the 
fierce  budget  wrangling  this  year. 

Senator  Hatfield  and  I  will  be  leav- 
ing the  Senate  at  the  same  time,  so  I 
will  not  be  serving  here  once  he  is 
gone.  But  I  do  know  that  those  Mem- 
bers who  do  remain  after  him  will  find 
it  a  much  lesser  place  in  his  absence.  I 
am  proud  to  call  him  a  friend.  I  con- 
gratulate him  on  his  outstanding  ca- 
reer and  for  the  way  he  has  always  con- 
ducted himself,  and  wish  him  and  An- 
toinette all  the  best  for  a  happy, 
healthy,  and  lengthy  retirement.  I  also 
look  forward  to  serving  with  him  over 
the  next  year. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETIREMENTS  OF  ALAN 
SIMPSON.  MARK  HATFIELD.  AND 
NANCY  KASSEBAUM 

Mr.  SIMON.  Mr.  President,  three  of 
our  colleagues  have  just  recently  an- 
nounced they  are  not  running  again  for 
reelection.  The  most  recent  is  Senator 
Simpson. 

I  got  to  know  Al  Simpson  when  I  was 
a  State  legislator  and  he  was  a  State 
legislator.  We  were  at  a  meeting  that  a 
foundation  pulled  together  of  what 
they,  accurately  or  inaccurately, 
called  the  outstanding  legislators  from 
various  States,  and  I  got  to  know  Alan 
Slmpson  there. 

I  have  worked  with  him  over  the 
years.  He  and  I  differ  on  some  things, 
but  he  is  a  legislator's  legislator.  He 
really  legislates.  He  sits  down  and 
works  things  out.  He  is  a  man  of  rea- 
son. He  is  not  frightened  by  a  new  idea. 
I  think  he  has  made  a  tremendous  con- 
tribution to  the  Senate,  to  his  State  of 
Wyoming,  and  to  the  Nation,  and  I  am 
very  proud  to  have  served  with  him. 

I  will  add.  one  of  the  things  that 
characterizes  Senator  Simpson.  Sen- 
ator H.\TFIELD.  and  Senator  Kasse- 
B.'MJ.M  is  something  the  Presiding  Offi- 
cer has  heard  me  talk  about  before,  and 
that  is  there  is  not  excessive  partisan- 
ship. One  of  the  things  that  has 
changed  in  my  21  years,  soon  to  be  22 
years  here  in  Congress,  is  that  we  have 
become  gradually  more  partisan.  Both 
parties  share  the  blame  on  this,  and  it 
is  not  a  good  thing.  It  is  like  the  budg- 
et process.  We  issue  statements,  we 
have  press  conferences,  we  denounce 
each  other  instead  of  sitting  around  a 
table,  working  things  out.  Alan  Simp- 
son, Mark  Hatfield,  and  Nancy 
Kassebaum  were  the  kind  of  people 
who  worked  things  out. 


I  have,  up  until  the  last  election, 
served  as  chairman  of  three  sub- 
committees. I  do  not  think  we  ever  had 
a  party-line  vote  in  any  of  my  sub- 
committees. That  meant  sometimes  I 
had  to  give  a  little  more  than  I  wanted. 
Sometimes  others  did.  But  I  think  the 
net  effect  was  a  good  one  for  the  Na- 
tion and.  strangely,  I  think,  good  for 
the  two  parties.  I  think  the  public 
senses  that  we  are  excessively  partisan 
and  there  is  a  negative  attitude  toward 
both  the  Democratic  and  Republican 
Parties  out  there.  I  hope  we  can  move 
away  from  that. 

The  second  person  who  recently  an- 
nounced that  he  is  retiring  is  Senator 
Mark  H.\tfield.  Most  people  think 
about  Mark  Hatfield  in  connection 
with  chairing  the  Appropriations  Com- 
mittee, or  a  hundred  and  one  other 
things  that  he  does.  I  think  of  Mark 
Hatfield  particularly  for  his  leader- 
ship in  the  area  of  arms  control.  Long 
before  others  raised  the  flag  that 
maybe  we  should  not  be  spending  so 
much  money  on  arms,  Mark  Hatfield 
was  telling  us  that. 

Even  today  we  spend  more  on  our  de- 
fense budget  than  the  next  eight  coun- 
tries combined.  It  does  not  make  sense. 
If  we  take  the  1973  budget  on  defense 
and  add  the  inflation  factor,  we  are 
spending  more  today  than  we  were  in 
1973.  In  1973  we  were  involved  in  Viet- 
nam, we  faced  the  cold  war  with  what 
was  then  the  Soviet  Union  and  a  nu- 
clear threat  there.  We  ought  to  be  par- 
ing it  down.  Mark  H.\tfield  has  been  a 
voice  of  reason.  Again,  like  Alan  Simp- 
son, he  has  been  one  who  hag  been  will- 
ing to  work  with  people  on  the  other 
side. 

Senator  Nancy  Kassebau.m  is  the 
same.  I  read  the  stories  about  her.  as  I 
did  about  all  of  my  colleagues  and 
their  contributions.  One  of  the  con- 
tributions Nancy  Kassebaum  has  made 
has  been  on  the  Subcommittee  on  Afri- 
ca, in  the  Foreign  Relations  Commit- 
tee. She  chaired  that  for  a  while. 
Nancy  Kassebaum  did  not  get  any 
votes  back  home  in  Kansas  by  chairing 
the  Subcommittee  on  African  Affairs, 
but  made  an  immense  contribution  in 
the  very  same  way  that  Alan  Simpson 
gets  no  votes  in  Wyoming  by  chairing 
the  Subcommittee  on  Immigration. 

One  of  the  things  that  we  have  in  this 
body  are  people  of  real  ability  who 
have  a  sense  of  public  service.  And  we 
need  more  of  that,  and  a  little  less,  as 
I  indicated,  partisanship  and  power 
grabbing.  But  Senator  K.\ssebaum  is 
primarily  thought  of  by  her  work  on 
the  Labor  and  Human  Resources  Com- 
mittee in  which  the  Presiding  Officer 
serves.  And  she  has  done  a  superb  job 
there  over  the  years,  part  of  it  in  these 
years  as  chairman  where  she  has  had  to 
make  some  very  difficult  decisions  as 
we  passed  a  budget  resolution  that  cuts 
back  on  some  of  the  things  that  she  fa- 
vors. But  the  contributions  that  she 
has  made  over  the  years  have  been  very 
significant. 


I  have  been  proud  to  serve  with  all 
three.  The  people  of  Wyoming.  Oregon, 
and  Kansas  can  be  very  proud  of  these 
three  Senators— Senator  Simpson.  Sen- 
ator Hatfield,  and  Senator  Kasse- 
baum. 

Mr.  President.  I  do  not  see  anyone 
seeking  the  floor,  so  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Are  we  in  morning 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  Yes.  we 
are. 


SENDING  UNITED  STATES  TROOPS 
TO  BOSNIA 

Mr,  INHOFE.  Mr.  President.  I.  like 
many  people,  have  been  distressed  over 
the  weekend  listening  to  a  lot  of  the 
comments  as  to  what  is  going  on  in 
Bosnia,  and  this  seems  to  be — and  it  is 
portrayed  by  this  administration  that 
it  is— a  done  deal.  Many  Republicans 
and  many  Democrats  are  also  saying 
that  it  is  a  done  deal;  that  the  troops 
are  going  to  go:  the  President  has  made 
up  his  mind.  The  President,  back  in 
February  1993,  made  a  commitment  of 
25,000  American  troops  on  the  ground 
in  Bosnia,  and  he  has  decided  they  are 
going  to  go.  So  I  guess  the  easy  thing 
is  to  say.  well,  the  President  made  the 
decision:  I  may  not  agree  with  it  or  I 
may  agree  with  it  but  nonetheless  the 
decision  is  made,  and  we  want  to  sup- 
port our  troops  that  are  over  there. 

I  am  really  getting  tired  of  the 
demagoging  that  is  going  on  about  sup- 
porting the  troops  that  are  over  there, 
as  if  this  thing  is  a  done  deal.  I  grant 
you.  Mr.  President.  I  agree  that  the 
President  of  the  United  States  does 
have  the  constitutional  right  to  deploy 
troops.  I  think  it  is  wrong,  and  histori- 
cally it  has  not  been  done.  The  Presi- 
dents have  come  to  the  American  peo- 
ple and  have  come  through  Congress 
for  resolutions  of  approval,  and  this 
President  has  chosen  not  to  do  this. 

Of  course.  I  will  remind  all  America 
that  the  House  of  Representatives,  the 
other  body,  has  alread.v  on  two  occa- 
sions expressed  itself  in  a  very,  very 
strong  vote  in  opposition  to  the  deploy- 
ment of  ground  troops  to  Bosnia.  So  we 
turn  on  the  talk  radio  shows  and  we 
look  at  the  news  accounts,  and  they 
say.  well,  it  is  already  a  done  deal  and 
Congress  has  no  role;  Congress  is  not 
relevant  in  this  debate. 

I  just  do  j^ot  buy  that.  I  think  this  is 
still  America,  and  the  American  people 
can  be  heard,  and  the  best  wa.v  for  the 
American  people  to  be  heard  is  through 
their  elected  representatives.   I   think 


we  have  just  a  few  hours  to  stop  this 
thing.  I  am  talking  now  about  the  mass 
deplo.yment. 

Yes,  the  President  has  already  sent 
several  hundred  troops  into  the  area  of 
Tuzla,  which  is  the  northeastern  sec- 
tor, in  which  I  had  occasion  to  spend 
quite  a  bit  of  time,  and  I  see  an  envi- 
ronment which  is  the  most  hostile  en- 
vironment that  perhaps  we  have  ever 
had  the  occasion  to  deploy  any  Amer- 
ican troop  into  in  the  history  of  this 
country.  We  talk  about  and  can  iden- 
tify that  there  are  more  than  6  million 
mines  of  all  shapes  and  sizes  that  are 
out  there,  and  you  cannot  do  anything 
about  rendering  those  mines  harmless 
because  the  ground  is  now  frozen  and 
they  will  not  appear  really  until  a 
heavy  vehicle  gets  on  top  of  them.  Of 
course,  we  are  talking  about  the  de- 
ployment of  130  Ml  tanks  and  several 
other  armored  vehicles,  so  it  is  a  very 
frightening  thing.  It  is  a  frightening 
thing  to  think  it  is  not  just  a  matter  of 
three  factions  that  do  not  like  each 
other  in  the  former  Yugoslavia.  It  is 
not  just  the  Serbs  and  the  Croats  and 
the  Moslems,  because  in  addition  to 
that  you  have  the  Bosnian  Serbs,  you 
have  the  Bosnian  Moslems,  you  have 
the  Arkan  Tigers,  you  have  the  Black 
Swans,  you  have  the  Afghanistans.  you 
have  the  Iranians.  You  have  all  of 
these,  what  we  call  rogue  factions  over 
there.  And  yet  they  say  it  is  a  done 
deal. 

I  think  it  is  too  easy  to  say  that.  I 
hope  that  everyone  in  America  will  de- 
mand that  their  Senator  get  on  record 
on  this  issue.  Mr,  President,  we  are 
going  to  give  them  the  opportunity  to 
get  on  record  on  this  issue.  Last  week. 
I  served  notice  that  there  is  going  to  be 
an  up-or-down  vote  on  the  sending  of 
troops  into  Bosnia. 

It  is  not  a  matter  of  supporting  our 
troops  that  are  there.  You  bet  we  sup- 
port them.  I  know  something  about 
being  a  troop.  I  used  to  be  in  a  troop, 
and  I  wanted  the  support  of  the  Amer- 
ican people  and  got  it.  I  think  every 
Member  of  this  Senate,  every  Member 
of  the  other  body,  is  going  to  support 
our  troops  wherever  the.v  are. 

That  is  not  the  issue.  That  is  a  cop- 
out.  The  issue  is.  should  they  be  over 
there  to  begin  with?  I  can  remember  so 
well  when  Michael  Rose,  who  was  the 
commanding  general  of  the  troops,  the 
U.N.  troops,  in  Bosnia  said,  if  America 
sends  troops  over  there,  they  will  have 
more  casualties  than  they  had  in  the 
Persian  Gulf.  That  was  390. 

In  the  Senate  Armed  Services  Com- 
mittee, when  I  asked  Secretary  Perry 
and  Secretary  Christopher  and  General 
Shalikashvili— I  said.  "Is  that  mission 
to  contain  a  civil  war  and  to  protect 
the  integrity  of  NATO  worth  more  than 
400  American  lives?"  And  Secretary 
Perry  said  yes:  Secretary  Christopher 
said  yes:  General  Shalikashvili  sa'd 
yes.  But  I  say  no,  because,  you  see.  Mr, 
President,  they  were  speaking  on  be- 


half of  the  President  of  the  United 
States,  the  top  people,  the  Secretary  of 
Defense,  the  Secretary  of  State,  and.  of 
course,  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

So  now  we  say  it  is  a  done  deal  and 
that  Congress  is  not  relevant.  But  I  say 
we  are  going  to  have  a  vote  on  this, 
and  people  are  going  to  have  to  be  re- 
sponsible for  it. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  at  this  point  an  editorial  be 
printed  in  the  Record,  a  December  1 
editorial  by  Abraham  Sofaer. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Clinton  Needs  Congress  ox  Bosnia 
(By  Abraham  D.  Sofaer) 

President  Clinton  has  appealed  to  Congress 
and  the  American  people  to  support  his  pol- 
icy committing  20.000  §;round  croof)s  to  Im- 
plement the  peace  agreement  reached  be- 
tween Serbia.  Croatia  and  Bosnia.  It  Is  a 
tribute  to  the  American  people  that  the 
president  Is  accorded  the  greatest  deference 
when  he  calls  for  the  greatest  sacrifice. 
Americans  respond,  at  least  initially,  to  such 
appeals  from  their  President, 

But  Mr,  Clinton  is  exploiting  this  quality. 
He  ha.s  presented  the  agreement  and  the 
American  role  In  Its  enforcement  as  an  ac- 
complished fact,  though  the  documents  have 
yet  to  be  signed  by  the  parties,  and  numer- 
ous preconditions  to  U.S.  involvement  have 
yet  to  be  fulfilled.  He  Is  consulting  with  Con- 
gress, but  he  Is  already  sending  troops  to  the 
area  without  any  form  of  legislative  ap- 
proval. Indeed,  he^claims  that,  while  he 
would  welcome  Congress's  approval,  he  plans 
to  go  ahead  regardless. 

Presidents  often  try  to  get  what  they  want 
by  leading  aggressively.  Congress  neverthe- 
less has  a  duty  to  study  carefully  the  pro- 
posed operation  and  then  express  its  view. 
The  essential  first  step  in  that  debate  Is  to 
read  the  documents  signed  recently  in  Day- 
ton. The  complex  agreement,  with  12  an- 
nexes, calls  for  Bosnia  to  remain  a  single  but 
divided  nation,  and  all  the  warring  factions 
to  withdraw  to  specific  lines.  The  agreement 
covers  virtually  all  aspects  of  future  life  In 
Bosnia,  including  the  division  of  its  govern- 
ments, the  contents  of  Its  constitution,  the 
selection  of  Its  judges,  and  the  manner  in 
which  its  police  force  is  to  be  chosen  and 
trained.  Of  principal  Interest  to  Congress, 
though,  are  those  aspects  of  the  agreement 
that  create  obligations  and  expectations  for 
the  U.S.  to  fulfill. 

ofR  obligations 
These  obligations,  when  carefully  exam- 
ined in  context,  carry  to  the  ultimate  ex- 
treme the  policy  of  forcing  a  settlement  on 
the  Bosnians,  rather  than  attempting  to  cre- 
ate an  internal  situation  that  is  militarily 
balanced.  Most  significantly,  the  agreement 
makes  the  U.S,.  through  the  •implementa- 
tion force  "  (IFORi.  the  military  guarantor  of 
the  overall  arrangement. 

The  role  of  U.S,  troops  cannot  be  charac- 
terized as  "peacekeeping,  "  Even  ■implemen- 
tation" understates  our  obligation.  IFOR 
will  be  close  to  an  occupying  army,  in  a  con- 
flict that  has  merely  been  suspended.  We  are 
likely  to  have  as  many  difficulties  acting  as 
occupiers  without  having  won  a  victory  as 
the  U.N.'s  war  crimes  tribunal  is  having  in 
attempting  to  apply  Its  decisions  in  Bosnia 
without  the  power  to  enforce  them. 

IFOR's  principal  responsibilities  are  set 
out  In  Annex  l(ai  of  the  agreement: 
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The  parties  agree  to  cease  hostilities  and 
to  withdraw  all  forces  to  agreed  lines  In 
three  phases.  Detailed  rules  have  been  agreed 
upon,  including  special  provisions  regarding 
Sarajevo  and  Gorazde.  But  IFOR  Is  respon- 
sible for  marking  the  cease-fire  lines  and  the 
"Inter-entlty  boundary  line  and  Its  zone  of 
separation."  which  in  effect  will  divide  the 
Bosnian  Muslims  and  Croats  from  the 
Bosnian  Serbs.  The  parties  agree  that  IFOR 
may  use  all  necessary  force  to  ensure  their 
compliance  with  these  disengagement  rules. 

The  parties  agree  to  "strictly  avoid  com- 
mitting any  reprisals,  counterattacks,  or 
any  unilateral  actions  In  response  to  viola- 
tions of  this  annex  by  another  party."  The 
only  response  allowed  to  alleged  violations  is 
through  the  procedures  provided  In  Article 
VIII  of  the  Annex,  which  establishes  a  "joint 
military  commission"— made  up  of  all  the 
parties — to  consider  military  complaints, 
questions  and  problems.  But  the  commission 
Is  only  "a  consultative  body  for  the  IFOR 
commander."  an  American  general  who  is 
explicitly  deemed  "the  final  authority  In 
theater  regarding  interpretation  of  this 
agreement.  .  .  ."  This  enormous  power — to 
prevent  even  act.s  of  self  defense— will  carry 
proportionate  responsibility  for  harm  that 
any  party  may  attribute  to  IFOR's  lack  of 
responsiveness  or  fairness. 

IFOR  is  also  given  the  responsibility  to 
support  various  nonmilltary  tasks.  Including 
creating  conditions  for  free  and  fair  elec- 
tions; assisting  humanitarian  organizations: 
observing  and  preventing  "interference  with 
the  movement  of  civilian  populations,  refu- 
gees, and  displaced  persons":  clearing  the 
roads  of  mines;  controlling  all  airspace  (even 
for  civilian  air  travel  i;  and  ensuring  access 
to  all  areas  unimpeded  by  checkpoints,  road- 
blocks or  other  obstacles.  Taken  together, 
these  duties  essentially  give  IFOR  control  of 
the  physical  infrastructure  of  both  parts  of 
the  Bosnian  state.  It  seems  doubtful  that  the 
60.000-man  force  could  meet  these  expecta- 
tions. 

Article  IX  of  the  agreement  recognizes  the 
"Obligation  of  all  parties  to  cooperate  in  the 
Investigation  and  prosecution  of  war  crimes 
and  other  violations  of  international  human- 
itarian law."  This  Is  an  especially  sensitive 
matter.  Yet  there  is  no  mechanism  In  the  ac- 
cord for  bringing  to  justice  men  who  haven't 
been  defeated  in  battle  and  who  aren't  In 
custody.  This  means  that  IFOR  is  almost 
certain  to  come  under  pressure  by  victims 
and  human  rights  advocates  to  capture  and 
deliver  up  the  principal  villains.  Will  It  do 
better  than  we  did  in  fulfilling  our  promise 
to  capture  Mohammed  Farah  Aldld  In  Soma- 
lia? 

The  agreement  makes  vague  promises 
about  reversing  "ethnic  cleansing  "  by  guar- 
anteeing refugees  the  right  to  return  to  their 
homes.  Since  this  is  In  practice  Impossible, 
the  West  will  end  up  paying  billions  in  com- 
pensation awards  promised  In  the  agreement. 

The  agreement  contains  numerous  provi- 
sions regarding  the  manner  in  which  Bosnia 
is  to  be  governed,  with  checks  and  balances 
built  in  that  are  based  on  ethnic  or  geo- 
graphic terms.  But  Americans  traditionally 
have  not  believed  in  such  divisions  of  politi- 
cal authority.  We  fought  the  Civil  War  to  put 
Into  place  an  undivided  nation  based  on  the 
principle  that  all  people  are  of  equal  worth, 
and  all  must  live  in  accordance  with  the  law. 
It  took  a  Tito  to  keep  the  ethnically  divided 
■Yugoslavia  together.  Will  IFOR  now  assume 
his  role  of  enforcing  a  constitution  based  on 
principles  abhorrent  to  Western  values?  Even 
if  the  basic  structure  of  the  government 
works,  what  role  will  IFOR  have  to  play  in 


resolving  al^pures  over  rne  numerous  sen- 
sitive areas  that  the  parties  have  seen  fit  to 
write  Into  the  accords?  If  the  parties  don't 
resolve  some  matters  successfully,  they  are 
likely  to  blame  IFOR  for  these  failures. 

Finally,  the  agreement  draws  a  vague  dis- 
tinction between  "military"  and  "civilian  " 
matters.  Ultimate  authority  over  the  latter 
is  allocated  to  a  U.N.  high  representative, 
who  Is  to  act  through  a  "Joint  civilian  com- 
mission "  consisting  of  senior  political  rep- 
resentatives of  the  parties  and  the  IFOR 
commander  or  his  representative.  The  high 
representative  is  to  exchange  information 
and  maintain  liaison  on  a  regular  basis  with 
IFOR,  and  shall  attend  or  be  represented  at 
meetings  of  the  joint  military  commission 
and  offer  advice  "particularly  on  matters  of 
a  political-military  nature.  "  But  it  Is  also 
made    clear    that    the    high    representative 

•shall  have  no  authority  over  the  IFOR  and 
shall  not  in  any  way  Interfere  In  the  conduct 
of  military  operations  or  the  IFOR  chain  of 
command.  " 

■  This  ma.v  seem  a  reassuring  confirmation 
of  IFOR's  power  to  avoid  U.N.  restrictions  on 
the  u.se  of  force.  Ultimately,  however.  IFOR's 
role  could  be  made  untenable  if  it  finds  Itself 
In  a  confrontation  with  the  U.N.'s  designated 
representative  about  the  proper  handling  of 
a  "political"  matter.  What  would  happen,  for 
example.  If  the  U.N.  high  representative  de- 
termined that  U.S.  forces  had  gone  too  far  in 
defending  themselves  under  President  Clin- 
ton's policy  of  effectively  responding  to  at- 
tacks "and  then  some"? 

EITHER  OR 

Congress  cannot  redo  the  agreement 
reached  by  the  parties.  But  there  is  no  need 
for  lawmakers  to  accept  President  Clinton's 
either  or  approach— either  support  his  plan 
to  implement  the  agreement,  or  pull  out  en- 
tirely. If  the  agreement  represents  a  genuine 
desire  for  peace  among  the  warring  parties, 
then  presumably  the  accord  is  not  so  fragile 
as  to  depend  on  the  oral  commitment  of  U.S. 
troops  made  by  the  administration  (and 
which  Isn't  even  part  of  the  agreement!.  Con- 
gress can  and  should  consider  other  options. 
The  U.S..  for  example,  could  assist  European 
forces  In  demarcating  the  boundary  lines. 
and  could  enforce  peace  in  the  area  through 
the  threat  of  air  strikes  on  Important  tar- 
gets. Or  the  U.S.  could  offer  greater  mone- 
tary and  diplomatic  support  for  the  agree- 
ment but  not  any  ground  troops. 

Whatever  happens  with  the  troop  commit- 
ment. Congress  should  insist  that  the  agree- 
ments  provisions  allowing  the  training  and 
arming  of  the  Bosnian  Muslims  be  rigorously 
adhered  to.  A  balance  of  power  among  the 
hostile  parties  is  ultimately  the  only  basis 
for  long-term  stability  In  the  region.  And  if 
American  troops  are  sent  to  Bosnia,  they 
will  be  unable  to  leave  responsibly  until  such 
a  balance  has  been  developed.  That  would 
certainly  take  longer  than  the  yearlong 
limit  Imposed  by  the  administration. 

Mr.  INHOFE.  This  is  a  senior  fellow 
at  the  Hoover  Institution  who  took  the 
time  to  read  the  some  12  annexes  that 
we  have  to  this  agreement  that  has 
been  initialed  and  all  that  was  said. 

We  realize  the  responsibility  that  we 
■  have  in  the  United  States  for  this  so- 
called  peacekeeping  effort.  But  stop 
and  think.  This  is  not  peacekeeping: 
this  is  peace  implementation.  There  is 
a  little  thing  called  mission  creep.  We 
saw  it  in  Vietnam.  We  saw  it  in  Soma- 
lia. It  is  a  thing  where  you  go  in  and 
tell  the  American  people.  "We  are  just 


keeping  peace.  There  is  no  war  on  over 
there." 

Mr.  President.  I  was  in  the  northeast 
sector  of  Bosnia.  There  is  a  war  going 
on  over  there.  The  firing  did  not  stop. 
The  firepower  is  going  on  right  now. 
You  can  hear  it.  You  are  walking 
around  with  a  shrapnel  jacket  and  hel- 
met. You  are  not  doing  that  to  keep 
warm  even  though  you  are  doing  any- 
thing you  can  to  keep  warm  in  that 
area.  There  was  a  blizzard  3  weeks  ago 
when  I  was  there. 

Nonetheless,  when  this  scholar  read 
the  accords,  not  only  are  we  respon- 
sible for  implementing,  that  is.  making 
peace;  but  we  also  are  responsible  for 
rebuilding  the  infrastructure.  This  $2 
billion  they  band.v  around  is  not  even  a 
drop  in  the  bucket  of  what  we  are 
going  to  have  to  spend  if  the  President 
has  his  way  and  has  a  mass  deployment 
into  Bosnia. 

I  had  a  telephone  conversation  not 
more  than  10  minutes  ago  with  a  re- 
tired captain.  Jim  Smith,  who  lost  his 
leg  in  'Vietnam  and  lost  his  son  in  So- 
malia. His  son  was  one  of  those  sol- 
diers, one  of  those  18  Rangers  that  were 
sent  over  there  originally  for  some 
type  of  a  humanitarian  mission  that 
was  supposed  to  open  up  the  roads  so 
we  could  send  humanitarian  goods  in 
to  some  of  the  Somalian  people. 

Yes.  that  seemed  to  be  a  good  idea.  It 
was  a  45-day  mission  to  start  with. 
Then  President  Clinton  was  elected.  I 
was  serving  in  the  other  body  at  the 
time,  and  every  month  we  sent  a  reso- 
lution that  said.  "Mr.  President,  bring 
our  troops  home  from  Somalia.  We  do 
not  have  anything  at  stake  there  in 
terms  of  our  Nation's  security."  He  did 
not  do  it  and  did  not  do  it  and  did  not 
do  it  until  finally  18  of  our  Rangers 
were  murdered  in  cold  blood,  their 
corpses  were  mutilated  and  dragged 
through  the  streets  of  Mogadishu.  And 
one  of  those  corpses  was  Cpl.  Jim 
Smith,  the  son  of  Capt.  Jim  Smith. 

I  talked  to  Capt.  Jim  Smith,  who 
spent  a  career  in  the  military  and 
knows  a  lot  more  about  it  than  I  do. 
Captain  Smith  said  there  are  so  many 
parallels  between  what  happened  to  his 
son  and  what  is  going  to  happen  to 
many  other  sons  and  daughters  if  we 
allow  the  mass  deployment  of  troops 
into  Bosnia. 

He  said  one  of  the  things  that  stuck 
in  his  mind  was  the  last  letter  that  he 
got  from  his  son.  Cpl.  Jim  Smith,  who 
said.  "Dad.  the  biggest  problem  we 
have  is  we  don't  know  who  the  good 
guys  and  the  bad  guys  are."  This  was 
in  Somalia.  This  was  one  of  the  last 
letters,  maybe  the  last  letter,  written 
by  Cpl.  Jim  Smith  before  his  body  was 
dragged  through  the  streets  of 
Mogadishu.  He  said,  "We  don't  know 
who  the  good  guys  and  the  bad  guys 
are." 

That  is  exactly  what  happened  2'2 
years  ago  when  President  Clinton  made 
the  first  decision  for  airdrops.  I  asked 


the  person— and  I  cannot  use  his  name 
in  this  public  forum  because  it  was  a 
restricted  meeting — I  said.  "How  do 
you  know  when  we  drop  the  stuff 
whether  it"s  going  to  get  to  the  good 
guys  or  the  bad  guys?"  He  scratched 
his  head  and  said.  "You  know.  I  don't 
think  we  know  that.  Come  to  think  of 
it.  I'm  not  sure  we  know  who  the  good 
guys  and  the  bad  guys  are." 

That  is  because  if  you  take  a  snap- 
shot of  any  time  in  the  history  of 
Bosnia  or  the  former  Yugoslavia,  you 
will  find  that  at  one  time  the  Croats 
are  the  bad  guys  and  the  Serbs  are  the 
good  guys:  another  time  the  Moslems 
have  just  finished  butchering  several 
thousand  people,  they  are  the  5^5~guys. 
the  Croats  are  the  good  guys.  Most  re- 
cently we  assume  the  Serbs  are  the  bad 
guys,  so  we.  under  the  direction  of 
President  Clinton,  chose  side^,  in  that 
civil  war.  At  that  time,  manjf  of  us 
said,  as  soon  as  they  do  airdrops,  then 
there  will  be  airstrikes.  and  then  they 
will  want  to  send  troops  in.  And  that  is 
exactly  what  has  happened. 

So  this  not  over.  It  is  not  a  done  deal. 
I  know  the  President  right  now  is  on  a 
wave.  His  numbers  look  good.  Mr. 
President.  I  can  understand  that,  be- 
cause you  are  an  excellent  politician. 
You  just  came  back  from  Europe.  You 
were  talking  about  how  everyone  was 
cheering  you  over  there.  No  wonder 
they  are  cheering  over  in  Europe.  You 
are  saying  we  are  committing  70  per- 
cent of  the  cost  for  this,  and  we  are 
committing  30  percent  of  our  troops  to 
fight  with  your  other  troops,  to  fight 
your  battles  for  you. 

That  is  not  our  battle  over  there. 
That  is  relative  to  the  security  inter- 
ests of  Western  Europe  and  Eastern  Eu- 
rope, not  the  United  States. 

I  saw  the  accounts  on  television 
when  President  Clinton  was  talking  to 
the  troops  over  there.  I  can  remember 
when  I  was  a  troop,  so  I  know  how  a 
troop  thinks.  When  I  was  over  there 
talking  to  those  same  troops  just  a  few 
days  before  the  President  was  there, 
they  had  one  question.  They  said. 
■"What  is  our  mission?  Why  are  we 
going  to  this  hostile  area?  Why  is  the 
President  obsessed  in  sending  us  into 
Bosnia?" 

I  only  say  this  today.  I  know  we  are 
out  of  time.  Mr.  President.  I  just  want 
to  say  that  it  is  not  over  yet.  I  reem- 
phasize  there  will  be  no  free  rides. 
There  is  going  to  be  a  vote.  Most  likely 
it  will  be  Wednesday,  not  the  vote  that 
the  leader  has  that  is  going  to  be  a  wa- 
tered-down version  of  conciliatory  re- 
marks about  what  has  gone  on  over 
there  and  about  protecting  our  troops. 
We  all  know  we  are  going  to  support 
our  troops. 

But  this  is  going  to  be  a  vote  on.  Are 
we  going  to  have  a  mass  deployment  of 
troops  into  Bosnia?  Yes  or  no.  And 
every  Senator  on  this  floor  is  going  to 
have  to  make  a  record  and  stand  up 
and  say  how  he  feels  so  that  the  people 
at  home  will  know. 


I  do  not  know.  Mr.  President,  how 
your  calls  are  coming  in  in  your  office 
back  in  Tennessee.  But  I  can  tell  you 
what  mine  are  in  Oklahoma.  They  are 
about  100  to  1  against  it.  That  is  be- 
cause there  is  an  infinite  wisdom  of  the 
people  of  this  country  once  left  alone 
to  make  up  their  mind  and  make  that 
judgment.  It  is  not  a  beltwa.y  decision. 
It  is  not  a  Washington.  DC.  decision.  It 
is  not  the  kind  of  wisdom  you  get  in 
the  White  House  or  within  the  beltway. 
It  is  back  in  real  America  where  real 
people,  real  fathers  and  mothers  are. 
sons  and  daughters  who  are  going  to  be 
over  there,  shipped  over  to  this  endless 
war  in  Bosnia. 

It  is  not  going  to  be  12  months,  Mr. 
President.  When  we  were  up  in  the  area 
of  Tuzla  where  our  troops  are  going  to 
be  deployed,  I  said  something  about  12 
months,  and  they  all  laughed.  They 
said.  "'You  mean  12  i'ears."  This  is  the 
time  for  it  to  be  stopped.  If  Somalia 
had  been  stopped  before  the  murder  of 
the  18  Rangers  over  there  and  their 
mutilated  bodies  were  dragged  through 
the  streets  of  Mogadishu,  that  would 
not  have  happened.  This  is  the  time  to 
stop  this  before  the  mutilated  bodies  of 
Americans  are  dragged  through  the 
streets  of  Tuzla. 

I  yield  the  floor. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio 


BOSNIA  AND  HAITI 

Mr.  DeWINE.  Mr.  President,  we  are 
now  debating  in  this  country  the  ques- 
tion of  deployment  of  United  States 
troops  to  Bosnia.  As  we  engage  in  that 
discussion  this  week.  I  think  it  would 
be  appropriate  if  we  take  a  moment  to 
go  back  and'talk  about  the  last  major 
U.S.  deployment  of  troops  in  a  trouble 
spot  situation.  Of  course.  I  am  talking 
about  Haiti. 

Today.  Mr.  President,  there  are  ap- 
proximately 2.500  United  States  troops 
in  Haiti,  down  from  a  much  higher  fig- 
ure previously.  These  troops.  Mr.  Presi- 
dent, were  deployed  in  the  interest  of 
the  future  of  peace  and  democracy  in 
Haiti.  It  is  vitally  important  to  Hai- 
tian democracy  that  there  be  an  or- 
derly transfer  of  power  in  Haiti  in  the 
coming  weeks. 

On  December  17  of  this  year— in  just 
a  few  days— elections  are  schedulecl  to 
take  place.  These  elections  on  Decem- 
ber 17  are  to  be  followed,  on  February 
7.  by  the  swearing  in  of  a  new  Presi- 
dent of  Haiti.  Mr.  President,  all  over 
the  world  the  orderly  transition  of 
power  is  considered  the  true  hallmark 
of  democracy. 

This  orderly,  routine  transfer  of 
power  is  what  separates  true  democ- 
racy from  pseudodemocracy.  It  is  what 
separates  the  democratic  countries  in 
the  world  from  other  countries.  And 
there  is  no  truer  test  of  a  democracy 
than  its  ability  routinely  to  carry  out 
this  awesome  transfer  of  power. 


Mr.  President,  in  the  past.  President 
Aristide  has  indicated  that  he  under- 
stands this  and  that  he  understands  the 
importance  of  this.  In  fact,  on  May  29 
of  this  year.  Senator  Spectter  and  I 
met  with  President  Aristide  at  the 
White  House  in  Haiti.  We  asked  him  at 
that  time  in  a  fairly  lengthy  conversa- 
tion if  he  can  envision  any  cir- 
cumstances under  which  he  would  re- 
tain power.  His  answer  was  an  un- 
equivocal no.  Senator  Specter  asked 
him  again,  could  he  envision  any  cir- 
cumstances that  he  would  retain 
power,  stay  in  office.  His  answer,  no. 

Then  I  asked  President  Aristide. 
"Mr.  President,  many  of  your  support- 
ers may  urge  you  to  stay  on.  they  may 
appeal  to  your  patriotism,  they  may 
tell  you  that  you  are  the  only  one  who 
can  carry  out  the  duties  of  the  Presi- 
dency, that  your  country  needs  you. 
How  will  you  be  able  to  resist  those 
comments?  How  will  you  be  able  to  re- 
sist those  pleas?" 

President  Aristide's  answer  was  very 
simple.  He  said.  "Senator.  I  have  no 
choice.  The  Constitution  takes  prece- 
dence over  the  wishes  of  my  support- 
ers." 

Over  the  last  couple  of  weeks,  there 
has  been  some  confusion  about  whether 
President  Aristide  will  leave  office. 
There  has  been  some  indication  that  he 
might  not  step  down  as  scheduled.  His 
views  on  this  matter  appear  to  be  a 
moving  target.  The  most  recent  ac- 
counts over  the  weekend,  last  Friday 
specifically,  are  that  he  said  that  he 
will  step  down  after  all  and  that  he  was 
really  misunderstood  in  the  comments 
that  he  made  a  few  days  prior  to  that. 

Mr.  President,  it  is  vitally  important 
that  President  Aristide  does,  in  fact, 
step  down,  that  he  follows  his  Con- 
stitution, the  Constitution  of  Haiti. 

I  cannot  emphasize  enough  the  vital 
importance  of  President  Aristide's  rou- 
tine departure  from  office.  Last  year, 
the  United  States  went  to  the  brink  of 
a  full-scale  invasion  in  support  of  con- 
stitutional democracy  in  Haiti.  We 
want  and  the  Haitian  people  want  a 
strong  and  stable  democracy  in  Haiti. 
To  achieve  that,  there  has  to  be  an  or- 
derly transfer  of  power.  The  Haitian 
people  deserve  it. 

Earlier  in  this  century.  William 
Faulkner  described  Haiti  as  "homeless 
and  desperate  on  the  lonely  ocean,  a 
little  lost  island"  that  had  suffered 
"200  years  of  oppression  and  exploi- 
tation." 

Faulkner's  words  could  have  just  as 
well  have  been  uttered  last  year,  with 
the  addition  of  several  decades.  The 
people  of  Haiti  deserve  hope.  They  need 
to  know  that  the  world  shares  their  as- 
piration to  be  a  full  membe--  of  the 
community  of  nations.  They  have  wait- 
ed a  long  time.  They  have  waited  long 
enough. 

I  believe  It  is  important  that  all  of 
us — this  country,  other  countries  of  the 
world — put  President  Aristide  on  no- 
tice   that    to    flirt    with    the    idea    of 
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clinging  to  power  in  violation  of  his 
country's  Constitution  would  be  to  risk 
a  huge  step  backward  for  the  Haitian 
people.  It  is  long  past  time  to  break 
the  cycle  of  oppression  in  Haiti.  The 
routine,  orderly  departure  from  office 
of  President  Aristide  will  be  a  major 
step  in  that  direction. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  REV.  RICHARD  C. 
HALVERSON 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  rise  to  recognize  and  pay  trib- 
ute to  a  great  friend  to  the  Senate.  The 
former  Chaplain  of  the  Senate.  Rev. 
Richard  C.  Halverson  passed  away  last 
week.  For  14  years  he  tended  to  the 
spiritual  needs  of  this  body  and  all  the 
people  who  make  it  work. 

Educated  at  Wheaton  College  and 
Princeton  Theological  Seminary.  Rev- 
erend Halverson  worked  in  several 
places  including  California,  his  last 
place  of  ministry  prior  to  moving  to 
Washington.  As  the  60th  Chaplain  of 
the  Senate  most  of  our  Nation  knew 
Reverend  Halverson  from  the  prayer  he 
delivered  every  morning.  His  respectful 
and  quiet  manner  was  a  example  to  us 
all  for  how  to  conduct  ourselves  and 
treat  others  with  dignity.  I  remember 
with  fondness  the  mornings  when  I  sat 
as  the  acting  President  of  this  cham- 
ber, and  listened  to  Reverend  Halver- 
son speak,  urge  and  console  not  only 
the  Members  of  this  body  but  every- 
body listening  throughout  the  Nation. 

Besides  his  duties  as  Chaplain  of  the 
Senate  Reverend  Halverson  also  was  a 
minister  to  the  Fourth  Presbyterian 
Church  in  Bethesda.  MD.  and  an  author 
of  several  books.  He  took  a  lifetime  in- 
terest in  trying  speak  to  the  improve- 
ment of  the  moral  being  of  individuals. 
and  the  moral  health  of  our  Nation.  I 
will  miss  Reverend  Halverson.  our 
country  will  miss  Reverend  Halverson. 
and  this  body  will  miss  Reverend  Hal- 
verson. but  we  are  all  better  because  of 
his  life.  I  hope  the  example  of  his  life 
will  continue  to  set  a  standard  for  us 
all. 

I  know  that  Reverend  Halverson's 
wife  Doris  and  all  the  members  of  his 
family  know  better  than  all  of  us  what 
an  exceptional  and  spiritual  man  he 
was.  I  want  to  express  my  sympathy  to 
them  with  this  loss 


ory  01  our  long-time  Senate  Chaplain 
and  spiritual  leader.  Dr.  Richard  Hal- 
verson. who  passed  away  November  28. 
Dr.  Halverson  served  as  Chaplain  for  14 
years,  joining  the  Senate  in  1981  short- 
ly after  I,  too.  entered  the  Senate.  He 
retired  this  past  March  after  distin- 
guished service  to  this  body  and  to  the 
Nation. 

As  Senate  Chaplain.  Dr.  Halverson 
played  many  roles.  His  prayers  would 
open  each  daily  session  of  the  Senate, 
often  reminding  Senators  of  the  higher 
objectives  of  our  work.  When  passions 
ran  high  over  controversial  legislation. 
Dr.  Halverson's  opening  prayers  would 
give  Senators  pause  for  reflection  and 
helped  maintain  the  Senate's  tradition 
of  reasoned. respectful  debate 

I  came  to  know  Dr.  Halverson  well 
through  his  attendance  at  our  Bible 
study  sessions,  where  he  came  to  learn 
and  share  his  thoughts  on  the  Old  Tes- 
tament. He  was  a  gracious,  valued  par- 
ticipant and  we  benefited  from  his  spir- 
itual insight. 

As  many  know.  Dr.  Halverson  estab- 
lished himself  as  a  Chaplain  who  never 
tired  of  selfless  service.  He  was  always 
available  to  spend  time  with  someone 
who  needed  his  time,  either  for  spir- 
itual guidance  or  counsel.  His  energies 
were  not  just  directed  at  Senators,  but 
at  their  spouses  and  staffs,  and  hun- 
dreds of  Senate  employees.  In  this  role, 
he  played  a  vital  role  in  keeping  the 
fabric  of  the  U.S.  Senate  together. 

The  Senate  was  a  better  place  for 
having  had  the  compassionate  service 
of  Dr.  Halverson  as  its  Chaplain  for  14 
years,  and  the  Nation  owes  him  its 
gratitude  for  the  role  he  played  in  our 
midst. 

My  wife.  Joan,  and  I  extend  our 
heartfelt  condolences  *  to  Dr. 
Halverson's  wife.  Doris,  and  his  many 
children  and  grandchildren.  We  will  all 
miss  his  faithful,  caring  presence. 


THE  BAD  DEBT  BuXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  Friday,  December  1. 
the  Federal  debt  stood  at 
S4. 989. 268. 168.883.55.  We  are  still  about 
$11  billion  away  from  the  S5  trillion 
mark.  Unfortunately,  we  anticipate 
hitting  this  mark  sometime  later  this 
year  or  early  next  year. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,939.35  as  his  or  her  share  of  that 
debt. 


TRIBUTE  TO  THE  REVEREND  DR 
RICHARD  C.  HALVERSON 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  honor  the  mem- 


CHARITABLE  GIFT  ANNUITY 
LEGISLATION 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  the  Senate  jjassed  two  im- 
portant bills  impacting  the  charitable 
community— H.R.  2525  and  H.R.  2519, 
Enactment  of  these  bills  was  urgently 
needed  to  put  a  stop  to  unwarranted 
litigation  and  ensure  that  charities  can 
continue  to  accept  gift  annuities  from 


generous  donors  across  the  country. 
For  these  reasons  it  was  important  for 
me  to  clear  the  way  to  immediate  pas- 
sage of  the  bills. 

Charities  are  critical  to  the  Nation 
and  to  communities  across  the  coun- 
try. And  charitable  gift  annuities  are 
an  important  method  for  them  to  raise 
much-needed  funds.  This  legislation 
will  allow  universities,  hospitals,  and 
other  important  local  and  national 
charities  to  continue  their  significant 
Contributions  to  communities  and  the 
needy. 

I  commend  my  colleagues  in  the 
House  and  Senate  for  working  quickly 
to  craft  this  legislation.  Almost  2,000 
charities  across  the  country  have  been 
defendants  in  unnecessary  and  unwar- 
ranted litigation.  This  congressional 
act  will  end  the  litigation,  freeing 
charities  to  continue  their  important 
work. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Before 
the  Senator  starts,  the  Chair  will  an- 
nounce morning  business  is  closed. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
1833,  which  the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions. 

T'ne  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  now  recognized. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  speak  in  support  of  H.R.  1833, 
the  Partial-Birth  Abortion  Ban  Act  of 
1995. 

I  understand  that  many  people  on 
both  sides  of  this  issue  have  very 
strongly  held  beliefs.  I  respect  those 
whose  views  differ  from  my  own.  And. 
I  condemn  the  use  of  violence  or  any 
other  illegal  method  to  express  any 
point  of  view  on  this  issue. 

This  bill,  however,  presents  a  very 
narrow  issue:  whether  one  rogue  abor- 
tion procedure  that  has  probably  been 
performed  only  by  a  handful  of  abor- 
tion doctors  in  this  country,  that  is 
never  medically  necessary,  that  is  not 
the  safest  medical  procedure  available 
under  any  circumstances,  and  that  is 
morally  reprehensible,  should  be 
banned. 

This  bill  does  not  address  whether  all 
abortions  after  a  certain  week  of  preg- 
nancy should  be  banned,  or  whether 
late-term  abortions  should  only  be  per- 
mitted in  certain  circumstances.  It 
bans  one  particular  abortion  procedure. 

I  chaired  the  Judiciary  Committee 
hearing  on  this  bill  that  was  held  on 


November  17.  After  hearing  the  testi- 
mony presented  there,  as  well  as  seeing 
some  of  the  submitted  material.  I  must 
say  that  I  find  it  difficult  to  com- 
prehend how  any  reasonable  person 
could  examine  the  evidence  and  con- 
tinue to  defend  the  partial-birth  abor- 
tion procedure. 

That  procedure  involves  the  partial 
delivery,  in  the  late  second  or  third  tri- 
mester of  pregnancy,  of  an  intact  fetus 
into  the  birth  canal.  The  fetus  is  deliv- 
ered from  its  feet  through  its  shoul- 
ders, so  that  only  its  head  remains  in 
the  uterus.  Then,  either  scissors  or  an- 
other instrument  is  used  to  poke  a  hole 
in  the  base  of  the  skull.  This  is  a  living 
baby  at  this  point,  in  a  late  trimester 
of  living.  Once  they  poke  that  hole  in 
the  base  of  the  skull,  at  that  point,  a 
suction  catheter  is  inserted  to  suck  out 
the  brains.  This  bill  would  simply  ban 
that  procedure. 

The  bill  was  first  brought  up  on  the 
Senate  floor  in  early  November.  On  No- 
vember 8.  the  Senate  voted  to  commit 
the  bill  to  the  Judiciary  Committee  for 
a  hearing  and  a  report  of  the  bill  with- 
in 19  days,  which  included  a  holiday  re- 
cess. 

We  held  a  comprehensive.  6'^-hour 
hearing  on  the  bill  on  November  17.  To 
facilitate  consideration  on  the  floor.  I 
have  directed  that  a  hearing  record  be 
printed  on  an  expedited  basis. 

In  addition,  so  that  all  Senators  can 
have  immediate  access  to  the  testi- 
mony and  other  evidence  adduced  at 
the  hearing,  last  week  I  had  the  com- 
mittee distribute  to  each  Senator  a 
photocopied  set  of  the  entire  hearing 
record,  including  inserts  and  written 
submissions. 

The  committee  heard  testimony  from 
a  total  of  12  witnesses  presenting  a  va- 
riety of  perspectives  on  the  bill.  I 
wanted  to  ensure  that  both  sides  of  this 
debate  had  a  full  opportunity  to 
present  their  arguments  on  this  issue, 
and  I  think  that  the  hearing  bore  that 
out. 

Brenda  Shafer.  a  registered  nurse 
who  worked  in  Dr.  Martin  Haskell's 
Ohio  abortion  clinic  for  3  days  as  a 
temporary  nurse  in  September  1993. 
testified  as  to  her  personal  experience 
in  observing  Dr.  Haskell  perform  the 
procedure  that  would  be  banned  by  this 
bill.  Dr.  Haskell  is  one  of  only  two — 
maybe  four  doctors  who  have  acknowl- 
edged performing  the  procedure— only 
two  have  acknowledged  it.  but  there 
may  be  four  of  them  who  do  this  proce- 
dure. 

The  committee  also  heard  testimony 
from  four  ob-gyn  doctors — two  in  favor 
of  the  bill  and  two  against,  from  an  an- 
esthesiologist, from  an  ethicist.  and 
from  three  women  who  had  personal 
experiences  either  with  having  a  late- 
term  abortion  or  with  declining  to 
have  a  late-term  abortion.  Finally,  the 
committee  also  heard  from  two  law 
professors  who  discussed  constitutional 
and  other  legal  issues  raised  by  the 
bill. 


The  hearing  was  significant  in  that  it 
permitted  the  issues  raised  by  this  bill 
to  be  fully  aired.  I  think  that  the  most 
important  contribution  of  the  hearing 
to  this  debate  is  that  the  hearing 
record  puts  to  rest  a  number  of  inac- 
curate statements  that  have  been  made 
by  opponents  of  the  bill  and  that  have 
unfortunately  been  widely  covered  in 
the  press. 

Because  the  Judiciary  Committee 
hearing  brought  out  man\'  of  the  facts 
on  this  issue,  I  would  like  to  go 
through  the  most  important  of  those 
for  my  colleagues  to  clear  up  what  I 
think  have  been  some  of  the  major  mis- 
representations— and  simply  points  of 
confusion— on  this  bill. 

MISREPRESENT.'^TIOS  NO.  1 

The  first  and  foremost  inaccuracy 
that  we  must  correct  once  and  for  all 
concerns  the  effects  of  anesthesia  on 
the  fetus  of  a  pregnant  woman.  I  must 
say  that  I  am  personally  shocked  at 
the  irresponsibility  that  led  some  oppo- 
nents of  this  bill  to  spread  the  myth 
that  anesthesia  given  to  the  mother 
during  a  partial-birth  abortion  is  what 
kills  the  fetus. 

Opponents  of  this  measure  presum- 
ably wanted  to  make  this  procedure  ap- 
pear less  barbaric  and  make  it  more 
palatable.  In  doing  so.  however,  they 
have  not  only  misrepresented  the  pro- 
cedure— which  is  bad  enough — but  they 
have  spread  potentially  life-threaten- 
ing misinformation  that  could  prove 
catastrophic  to  women's  health. 

By  claiming  that  anesthesia  kills  the 
fetus,  opponents  have  spread  misin- 
formation that  could  deter  pregnant 
women  who  might  desperately  need 
surgery  from  undergoing  surgery  for 
fear  that  the  anesthesia  could  kill  or 
brain-damage  their  unborn  children. 

Let  me  illustrate  how  widespread 
this  misinformation  has  become: 

In  a  June  23.  1995.  submission  to  the 
House  Judiciary  Constitution  Sub- 
committee, the  late  Dr.  James 
McMahon.  the  other  of  the  two  doctors 
who  has  admitted  performing  the  pro- 
cedure, wrote  that  anesthesia  given  to 
the  mother  during  the  procedure 
caused  fetal  demise. 

Syndicated  columnist  Ellen  Good- 
man wrote  that,  when  statements  of 
supporters  of  the  bill  are  reviewed, 
"You  wouldn't  even  know  that  anes- 
thesia ends  the  life  of  such  a  fetus  be- 
fore it  comes  down  the  birth  canal.  " 

Let  me  note  also  that,  of  course,  if 
the  fetus  was  dead  before  being  brought 
down  the  birth  canal,  then  this  bill  by 
definition  would  not  cover  the  proce- 
dure performed  to  abort  that  fetus.  The 
bill  covers  only  procedures  in  which  a 
living  fetus  is  partially  delivered. 

All  but  the  head  of  this  living  fetus  is 
outside,  and  then  they  puncture  the 
back  of  the  skull  and  suck  out  the 
brain  so  that  the  skull  collapses  and 
the  baby  can  then  be  pulled  out.  There 
is  no  doubt  in  my  mind  that  the  reason 
the  head  is  in  is  so  that  they  will  not 
be  accused  of  infanticide. 


An  editorial  in  USA  Today  ^r,  No- 
vember 3.  1995.  also  stated.  "The  fetus 
dies  from  an  overdose  of  anesthesia 
given  to  its  mother.  " 

In  a  self-described  fact  sheet  cir- 
culated to  Members  of  the  House.  Dr. 
Mary  Campbell — the  medical  director 
of  Planned  Parenthood  who  testified  at 
the  Judiciary  Committee  hearing — 
wrote: 

The  fetus  dies  of  an  overdose  of  anesthesia 
given  to  the  mother  Intravenously.  A  dose  is 
calculated  for  the  mother's  weight  which  is 
50  to  100  times  the  weight  of  the  fetus.  The 
mother  gets  the  anesthesia  for  each  Inser- 
tion of  the  dilators,  twice  a  day.  This  in- 
duces brain  death  in  a  fetus  in  a  matter  of 
minutes.  Fetal  demise  therefore  occurs  at 
the  beginning  of  the  procedure  while  the 
fetus  is  still  in  the  womb. 

When  that  statement  was  referenced 
to  the  medical  panel  at  the  Judiciary 
Committee  hearing  by  Senator  Abra- 
ham, the  president  of  the  American  So- 
ciety of  Anesthesiologists.  Dr.  Norig 
Ellison,  flatly  responded.  "There  is  ab- 
solutely no  basis  in  scientific  fact  for 
that  statement." 

The  American  Society  of  Anesthe- 
siologists was  invited  to  testify  at  our 
hearing  precisely  to  clear  up  this  obvi- 
ous misrepresentation.  They  sought 
the  opportunity  to  set  the  record 
straight. 

What  was  terribly  disturbing  about 
this  distortion  was  that  it  could  endan- 
ger women's  health  and  women's  lives. 
The  American  Society  of  Anesthesiol- 
ogists has  made  clear  that  they  do  not 
take  a  position  on  this  legislation,  but 
that  they  came  forward  out  of  concern 
for  this  harmful  misinformation. 

The  spreading  of  this  misinformation 
strikes  me  as  a  very  sad  commentary 
on  the  lengths  that  those  who  support 
abortion  on  demand,  for  any  reason,  at 
virtually  any  time  during  pregnancy, 
and  apparently  regardless  of  the  meth- 
od, will  do  to  defend  each  and  any  pro- 
cedure, and  certainly  this  procedure. 
The  sacrifice  of  intellectual  honesty  is 
very  disheartening. 

As  Dr.  Ellison  testified,  he  was 

Deeply  concerned  .  .  .  that  the  widespread 
publicity  given  to  Dr.  McMahon's  testimony 
may  cause  pregnant  women  to  delay  nec- 
essary and  perhaps  llfesavlng  medical  proce- 
dures, totally  unrelated  to  the  birthing  proc- 
ess, due  to  misinformation  regarding  the  ef- 
fect of  anesthetics  on  the  fetus. 

He  stated  that  the  American  Society 
of  Anesthesiologists,  while  not  taking 
a  position  on  the  bill. 

.  .  .  have  nonetheless  felt  It  our  responsibil- 
ity as  physicians  si)eclallzlng  In  the  provi- 
sion of  anesthesia  care  to  seek  every  avail- 
able forum  In  which  to  contradict  Dr. 
McMahon's  testimony.  Only  In  that  way.  we 
believe,  can  we  provide  assurance  to  preg- 
nant women  that  they  can  undergo  necessary 
surgical  procedures  safely,  both  fo:  mother 
and  unborn  child. 

Dr.  Ellison  also  noted  that,  in  his 
medical  judgment,  in  order  to  achieve 
neurological  demise  of  the  fetus  in  a 
partial-birth  abortion  procedure,  it 
would  be  necessary  to  anesthetize  the 
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mother  to  such  a  degrree  as  to  place  her 
own  health  in  jeopardy. 

In  short,  in  a  partial-birth  abortion, 
the  anesthesia  does  not  kill  the  fetus. 
The  baby  will  erenerally  be  alive  after 
partly  being  delivered  into  the  birth 
canal  and  before  having  his  or  her  skull 
opened  and  brain  sucked  out. 

That  is  also  consistent  with  evidence 
provided  by  Dr.  Haskell  describing  his 
use  of  the  procedure.  In  his  1992  paper 
presented  before  the  National  Abortion 
Federation,  which  is  part  of  the  hear- 
ing record.  Dr.  Haskell  described  the 
procedure  as  first  involving  the  for- 
ceps-assisted delivery  into  the  birth 
canal  of  an  intact  fetus  from  the  feet 
up  to  the  shoulders,  with  the  head  re- 
maining in  the  uterus.  He  does  not  de- 
scribe taking  any  action  to  kill  the 
fetus  up  until  that  point. 

In  a  1993  interview  with  the  Amer- 
ican Medical  News.  Dr.  Haskell  ac- 
knowledged that  roughly  two-thirds  of 
the  fetuses  he  aborts  using  the  partial- 
birth  abortion  procedure  are  alive  at 
the  point  at  which  he  kills  them  by  in- 
serting a  scissors  in  the  back  of  the 
head  and  suctioning  out  the  brain. 

Finally,  in  a  letter  to  me  dated  No- 
vember 9.  1995.  Dr.  Watson  Bowes  of  the 
University  of  North  Carolina  Medical 
School  wrote. 

Although  I  have  never  witnessed  this  pro- 
cedure, it  seems  likely  from  the  description 
of  the  procedure  by  Dr.  Haskell  that  many  if 
not  all  of  the  fetuses  are  alive  until  the  ."scis- 
sors and  the  suction  catheter  are  used  to  re- 
move brain  tissue. 

Simply  put.  anesthesia  given  to  a 
mother  does  not  kill  the  baby  she  is 
carrying. 

MISREPRESE.NTATION  SO.  2 

Let  me  move  on  to  the  next  mis- 
representation. Another  myth  that  the 
hearing  record  debunks  is  that  the  pro- 
cedure can  be  medically  necessary  in 
late-term  pregnancies  where  the  health 
of  the  mother  is  in  danger  or  where  the 
fetus  has  severe  abnormalities. 

Now.  there  were  two  witnesses  at  the 
hearing  who  testified  as  to  their  expe- 
riences with  late-abortions  in  cir- 
cumstances in  which  Dr.  McMahon  per- 
formed the  procedure.  Both  women, 
Coreen  Costello  and  Viki  Wilson,  re- 
ceived terrible  news  late  in  their  preg- 
nancies that  the  children  they  were 
carrying  were  severely  deformed  and 
would  be  unable  to  survive  for  very 
long. 

I  would  like  to  make  it  absolutely 
clear  that  nothing  in  the  bill  before  us 
would  prevent  women  in  Ms.  Costello's 
and  Ms.  Wilson's  situations  from 
choosing  to  abort  their  children.  That 
question  is  not  before  us,  and  it  is  not 
one  that  we  face  in  considering  this 
narrow  bill. 

I  also  would  like  to  point  out  that  I 
have  the  utmost  sympathy  for 
women— and  their  husbands  and  fami- 
lies— who  find  themselves  receiving  the 
same  tragic  news  that  those  women  re- 
ceived. 


Regardless  of  whether  they  aborted 
the  child  or  decided  to  go  through  with 
the  pregnancy,  which  is  what  another 
courageous  witness  at  our  hearing. 
Jeannie  French  of  Oak  Park.  IL.  chose 
to  do — and  as  a  result,  her  daughter 
Marys  heart  valves  were  donated  to 
other  infants — their  experiences  are 
horrendous  ones  that  no  one  should 
have  to  go  through. 

The  testimony  of  all  three  witnesses 
was  among  the  most  heart-wrenching 
and  painful  testimony  I  have  ever 
heard  before  the  committee.  My  heart 
goes  out  to  those  three  women  and 
their  families  as  well  as  any  others  in 
similar  situations. 

However,  the  fact  is  that  medical  tes- 
timony in  the  record  indicates  that 
even  if  an  abortion  were  to  be  per- 
formed under  such  circumstances,  a 
number  of  other  procedures  could  be 
performed,  such  as  the  far  more  com- 
mon classical  D&E  procedure  or  an  in- 
duction procedure. 

When  asked  whether  the  exact  proce- 
dure Dr.  McMahon  used  would  ever  be 
medically  necessary— even  in  cases  like 
those  described  by  Ms.  Costello  and  Ms. 
Wilson,  several  doctors  at  our  hearing 
explained  that  it  would  not.  Dr.  Nancy 
Romer.  a  practicing  Ob-Gyn  and  clini- 
cal professor  in  Dayton,  Ohio,  stated 
that  she  had  never  had  to  resort  to 
that  procedure  and  that  none  of  the 
physicians  that  she  worked  with  had 
ever  had  to  use  it. 

Dr.  Pamela  Smith,  the  director  of 
medical  education  in  the  department  of 
obstetrics  and  gynecology  at  the 
Mount  Sinai  Medical  Hospital  Center 
in  Chicago,  stated  that  a  doctor  would 
never  need  to  resort  to  the  partial- 
birth  abortion  procedure. 

MISREPRESENTATION  NO.  3 

This  ties  in  closely  to  what  I  consider 
the  next  misrepresentation  made  about 
the  partial-birth  abortion  procedure: 
the  claim  that  in  some  circumstances  a 
partial-birth  abortion  will  be  the  safest 
option  available  for  a  late-term  abor- 
tion. Testimony  and  other  evidence  ad- 
duced at  the  Judiciary  Committee 
hearing  amply  demonstrate  that  this  is 
not  the  case. 

An  article  published  in  the  November 
20.  1995.  issue  of  the  American  Medical 
News  quoted  Dr.  Warren  Hern  as  stat- 
ing. "I  would  dispute  any  statement 
that  this  is  the  safest  procedure  to 
use."  Dr.  Hern  is  the  author  of  "Abor- 
tion Practice,  "  the  Nation's  most  wide- 
ly used  textbook  on  abortion  standards 
and  procedures.  He  also  stated  in  that 
interview  that  he  "has  very  strong  res- 
ervations" about  the  partial-birth 
abortion  procedure  banned  by  this  bill. 

Indeed,  referring  to  the  procedure,  he 
stated,  "You  really  cant  defend  it.  I'm 
not  going  to  tell  somebody  else  that 
they  should  not  do  this  procedure.  But 
I'm  not  going  to  do  it.  " 

In  fairness  to  Dr.  Hern.  I  note  that  he 
does  not  support  this  bill  in  part  be- 
cause he  feels  this  is  the  beginning  of 


legislative  efforts  to  chip  away  at  abor- 
tion rights.  We  have  included  a  state- 
ment from  him  in  the  Record.  His 
opinion  on  t'le  procedure,  however,  is 
highly  instructive. 

I  think  Dr.  Nancy  Romer.  a  professor 
In  the  department  of  obstetrics  and 
gynecology  at  the  Wright  State  Uni- 
versity School  of  Medicine  and  the  vice 
chair  of  the  department  of  obstetrics 
and  gynecology  at  Miami  Valley  Hos- 
pital, both  in  Dayton,  OH.  explained  it 
best.  I  will  quote  her  entire  statement 
on  this  point: 

If  this  procedure  were  absolutely  nec- 
essary, then  I  would  ask  you,  why  does  no 
one  that  I  work  with  do  It?  We  have  two 
hltfh-rlsk  obstetricians,  and  a  medical  de- 
partment of  about  40  obstetricians,  and  no- 
body does  It.  We  care  for  and  do  second-tri- 
mester abortions,  and  we  have  peer  review. 
We  are  watching  each  other,  and  if  we  truly 
were  doing  alternative  procedures  that  were 
killing  women  left  and  right,  we  would  be 
out  there  looking  for  something  better.  We 
would  be  going  to  Dr.  Haskell  and  saying, 
please,  come  help  us  do  this.  And  we  are  not. 
We  are  satisfied  with  what  we  do.  We  are 
watching  each  other  and  we  know  that  the 
care  that  we  provide  Is  adequate  and  safe. 

I  think  that  says  it  all  as  far  as  safe- 
ty is  concerned. 

MISREPRESENTATION  NO.  i 

Another  misrepresentation  that 
should  be  set  straight  concerns  claims 
that  the  partial-birth  abortion  proce- 
dure that  would  be  banned  by  this  bill 
is  in  fact  performed  only  in  late-term 
pregnancies  where  the  life  of  the  moth- 
er is  at  risk  or  where  the  fetus  is  suf- 
fering from  severe  abnormalities  that 
are  incompatible  with  life. 

I  certainly  do  not  dispute  that  in  a 
number  of  cases  the  partial-birth  abor- 
tion procedure  has  been  performed 
where  the  life  of  the  mother  was  at 
risk  or  where  the  fetus  was  severely  de- 
formed. 

Substantial  available  evidence  indi- 
cates, however,  that  the  procedure  is 
not  performed  solely  or  primarily 
where  the  mother's  life  is  in  danger, 
where  the  mothers  health  is  gravely  at 
risk,  or  where  the  fetus  is  seriously 
malformed  in  a  manner  incompatible 
with  life. 

The  fact  of  the  matter  is— and  I  know 
this  is  something  that  opponents  of  the 
bill  have  not  faced — this  procedure  is 
being  performed  where  there  are  onl.y 
minor  problems  with  the  fetus,  and  for 
purely  elective  reasons. 

Dr.  Haskell  stated  in  testimony  given 
under  oath  last  month,  on  November  8. 
1995,  in  Federal  district  court  in  Ohio, 
that  he  performs  the  procedure  on  sec- 
ond trimester  patients  for  some  medi- 
cal and  some  not  so  medical  reasons. 
[See  Dist.  Ct.  Tr.  at  104.]  That  court 
transcript  is  part  of  the  hearing  record. 

In  transcripts  from  Dr.  Haskell's  1993 
interview  with  the  American  Medical 
News — also  part  of  the  hearing  record — 
Dr.  Haskell  states  "most  of  my  abor- 
tions are  elective  in  the  20-24  week 
range.  In  my  particular  case,  probably 


20  percent  are  for  genetic  reasons  [and] 
the  other  80  percent  are  purely  elec- 
tive. "  Meaning  that  80  percent  of  those 
kids  that  are  destroyed  are  normal 
kids. 

Dr.  Romer  testified  that  she  has 
cared  for  patients  who  had  received  a 
partial-birth  abortion  from  Dr.  Haskell 
for  reasons  that  were  purely  based  on 
the  woman  not  wanting  a  baby,  for— as 
she  put  it — social  reasons. 

Most  important,  however,  medical 
testimony  at  our  hearing  indicated 
that  a  health  exception  in  this  bill  is 
not  necessary  because  other  abortion 
procedures  are  in  fact  safer  and  better 
for  women's  health. 

As  for  examples  of  overly  broad 
health  rationales  for  this  procedure. 
Dr.  McMahon  indicated— in  a  1995  let- 
ter submitted  to  Congress  and  in  a  1993 
interview  with  the  American  Medical 
News — that.. although  all  of  the  third 
trimester  aoortions  he  performed  were 
nonelective.  approximately  80  percent 
of  the  abortions  he  performed  after  20 
weeks  of  pregnancy  were  therapeutic. 

Dr.  McMahon  then  provided  the 
House  Judiciary  Committee  with  a  list- 
ing of  the  so-called  therapeutic  indica- 
tions for  which  he  performed  the  proce- 
dure. That  list  is  a  real  eye  opener. 

The  single  most  common  reason  for 
which  the  partial-birth  abortion  was 
performed  by  him  was  maternal  depres- 
sion. He  also  listed  substance  abuse  on 
the  part  of  the  mother  as  a  therapeutic 
reason  for  which  he  performed  the  pro- 
cedure. 

In  terms  of  fetal  so-called  abnormali- 
ties, Dr.  McMahons  own  list  indicates 
that  he  performed  the  procedure  nu- 
merous times  ^n  cases  in  which  the 
fetus  had  no  more  serious  a  problem 
than  a  cleft  lip. 

Dr.  Haskell  has  similarly  acknowl- 
edged that  he  is  not  performing  the 
procedure  in  critical  instances  of  ma- 
ternal or  fetal  health.  In  Dr.  Haskell's 
testimony  in  Federal  district  court  in 
Ohio  last  month.  Dr.  Haskell  stated: 
"Patients  that  are  critically  ill  at  the 
time  they're  referred  for  termination.  I 
probably  would  not  see.  Most  of  the  pa- 
tients that  are  referred  to  me  for  ter- 
mination are  at  least  healthy  enough 
to  undergo  an  operation  on  an  out- 
patient basis  or  else  I  would  not  under- 
take it." 

When  asked  about  the  specific 
health-related  reasons  for  which  he 
performed  the  partial-birth  abortion 
procedure.  Dr.  Haskell  specified  that  he 
has  performed  the  procedure  in  cases 
involving  high  blood  pressure,  diabetes, 
and  agoraphobia  on  the  part  of  the 
mother.  [See  Dist.  Ct.  Tr.  at  105.]  Of 
course,  agoraphobia  is  the  fear  of  going 
outside.  Dr.  Haskell  acknowledged  that 
in  district  court.  That,  to  me,  is  out- 
rageous. 

Now.  let  me  be  perfectly  clear  that  I 
do  not  doubt  that  in  some  cases  this 
procedure  was  done  where  there  were 
life-threatening  indications. 


However.  I  simply  must  emphasize 
two  points. 

First,  those  cases  are  by  far  in  the 
minority.  We  should  get  the  facts 
straight  so  that  our  colleagues  and  the 
American  people  understand  what  Is 
going  on  here. 

Second,  the  most  credible  testimony 
at  our  hearing— confirmed  by  other 
available  evidence — indicates  that  even 
where  serious  maternal  health  issues 
exist  or  severe  fetal  abnormalities 
arise,  there  will  always  be  other,  safer 
abortion  procedures  available  that  this 
bill  does  not  touch. 

MI.SREPRESENTATION  NO.  5 

Finally,  the  next  misrepresentation  I 
would  like  to  correct  concerns  whether 
this  procedure  exists.  That  claim 
should  be  put  to  rest  once  and  for  all. 

Some  opponents  of  this  measure  still 
insist  on  claiming  that  the  procedure 
banned  by  this  bill— the  partial-birth 
abortion  procedure — does  not  exist 
solely  because  the  two  doctors  who 
have  admitted  performing  the  proce- 
dure— the  late  Dr.  McMahon  of  Los  An- 
geles and  Dr.  Haskell  of  Ohio — used  dif- 
ferent terms  for  the  procedure. 

The  bill  clearly  defines  the  term  par- 
tial-birth abortion  as  "an  abortion  in 
which  the  person  performing  the  abor- 
tion partially  vaginally  delivers  a  liv- 
ing fetus  before  killing  the  fetus  and 
completing  the  delivery."  I  think  that 
the  term  partial-birth  abortion  does 
provide  an  accurate,  shorthand  descrip- 
tion of  that  full  definition. 

Dr.  Haskell  refers  to  the  procedure  as 
a  D&X,  while  the  late  Dr.  McMahon  re- 
ferred to  the  procedure  as  an  intact 
D&E.  As  medical  witnesses  at  the  hear- 
ing pointed  out.  the  procedures — by 
whatever  name— are  virtually  unheard 
of  in  the  medical  and  scientific  lit- 
erature. 

As  Dr.  Watson  Bowes  of  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill 
wrote  to  me,  "The  term  partial-birth 
abortion"  is  accurate  as  applied  to  the 
procedure  described  by  Dr.  Martin  Has- 
kell in  his  1992  paper.  There  is  no 
standard  medical  term  for  this  meth- 
od. " 

I  submit  that  there  is  no  medically 
accepted  terminology  for  the  procedure 
because  the  procedure  has  not  been 
medically  accepted. 

There  can  be  no  question,  however, 
that  the  procedure  banned  by  this  bill 
does  exist  and  has  been  performed  re- 
peatedly. That  is  disturbing.  It  is  trou- 
bling. 

We  should  be  confronting  the  ethical 
dilemmas  the  procedure  raises  rather 
than  sticking  our  heads  in  the  sand  and 
quibbling  about  whether  the  procedure 
exists  under  any  particular  name  or 
another. 

On  that  note.  I  would  like  to  close  by 
highlighting  a  statement  made  at  our 
hearing  by  Helen  Alvare  of  the  Na- 
tional Conference  of  Catholic  Bishops. 
She  remarked  that  opponents  of  this 
bill    keep  asking  whether  enacting  it 


would  be  the  first  step  In  an  effort  to 
ban  all  abortions. 

In  her  view,  however,  the  real  ques- 
tion should  be  whether  allowing  this 
procedure  would  serve  as  a  first  step 
toward  legalized  infanticide.  I  urge  the 
bills  opponents  to  ask  themselves  this 
question.  What  is  the  real  purpose  of 
this  procedure? 

That  is  the  fundamental  problem 
with  this  procedure.  It  involves  killing 
a  partially  delivered  baby. 

The  previous  debate  on  this  bill 
ended  when  the  Senate  voted  to  require 
a  Judiciary  Committee  hearing.  Let 
me  say  to  my  colleagues  in  the  Senate 
that  the  testimony  presented  during 
this  hearing  more  than  confirmed  my 
view  that  this  procedure  is  never  medi- 
cally necessary  and  should  be  banned. 

This  testimony,  regardless  of  one's 
view  on  the  broader  issue  of  abortion, 
provides  ample  justification  for  an 
"aye  "  vote  on  H.R.  1833. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  New  Hamp- 
shire. 

Mr.  SMITH.  Thank  you  very  much, 
Mr.  President.  Senator  Boxer  and  I 
have  an  informal  agreement  that  after 
approximately  30  minutes  I  would  yield 
the  floor  to  her.  if  the  Chair  would  be 
kind  enough  to  remind  me  if  I  get  car- 
ried away. 

Mr.  President.  I  rise  today  in  very 
strong  support  of  H.R.  1833.  the  Partial- 
Birth  Abortion  Ban  Act  of  1995.  I  at 
this  time  would  like  to  express  my  sin- 
cere gratitude  to  the  Senator  from 
Utah.  -Senator  H.\tch.  first,  for  his 
splendid  leadership  on  the  issue  of  pro- 
tecting the  rights  of  the  unborn.  He  has 
long  been  a  champion  of  that  issue, 
long  before  this  Senator  came  to  the 
Senate.  But.  also.  I  thank  him  for  con- 
ducting the  hearing,  doing  it  in  a  fair 
manner,  allowing  all  witnesses  on  both 
sides  of  the  issue  to  be  heard.  He  cer- 
tainly performed  a  very  valuable  serv- 
ice, and  I  very  much  owe  him  a  debt  of 
gratitude  for  that. 

Mr.  President,  as  I  am  sure  you 
know,  initially  I  opposed  the  motion  to 
refer  this  bill  to  the  Senate  Judiciary 
Committee  for  a  hearing  given  the  full 
record  developed  during  the  House's 
consideration  of  the  bill.  I  did  not  real- 
ly believe  that  the  Senate  needed  to 
have  a  hearing.  The  House  had  exten- 
sive hearings  on  the  bill,  as  you  know, 
and  quite  a  bit  of  debate. 

Ultimately,  however.  I  agreed  to  sup- 
port the  motion  to  refer  the  bill  to  the 
committee  for  the  hearing  because  I 
was  convinced  that  the  more  my  col- 
leagues could  learn  about  this  proce- 
dure about  the  brutality  and  the 
inhumaneness  of  it.  the  so-called  par- 
tial-birth abortion  procedure.  I  be- 
lieved that  the  more  my  colleagues 
learned,  the  more  I  would  have  an  op- 
portunity to  get  more  votes,  frankly, 
in  opposition  to  it.  I  believe  that  the 
bill  will  garner  support,  in  other  words. 
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garner  support  to  outlaw  this  proce- 
dure. 

Later  in  my  remarks  today  I  am 
going'  to  comment  in  some  detail  about 
the  excellent  hearing  held  by  Senator 
Hatch  and  the  Judiciary  Committee  on 
H.R.  1833.  That  hearing  was  held  on  No- 
vember 17. 

But  first.  Mr.  President,  I  would  like 
to  remind  my  colleagues  of  just  why  it 
is  that  we  are  here.  I  want  to  focus 
again  one  more  time  on  exactly  what  a 
partial-birth  abortion  is.  The  term 
"birth"  involved  in  this  procedure  is 
somewhat  interesting  in  the  sense  that 
it  is  called  a  partial  birth,  yet  it  is  an 
abortion.  I  want  to  remind  my  col- 
leagues of  why  a  supermajority.  a  two- 
thirds  majority,  of  the  House  of  Rep- 
resentatives voted  to  pass  this  bill  on 
November  1— two-thirds.  And  I  would 
also  like  to  remind  my  colleagues  of 
why  that  supermajority  encompassed 
bdth  party  and  ideological  lines  on 
both  sides,  why  it  crossed  those  party 
and  ideological  lines,  why  it  included 
such  people  as  House  minority  leader 
Richard  Geph.a.rdt.  Speaker  Gingrich, 
House  minority  whip  David  Bonior, 
and  House  majority  leader  DiCK 
Armey,  pro-choice  Democrat  Patrick 
Kennedy,  and  pro-choice  Republican 
Susan  Moi..in.a.ri. 

Mr.  President,  the  sole  purpose  of 
H.R.  1833  is  to  ban  a  very  specific  meth- 
od of  abortion  that  is  performed  at  a 
time  in  the  gestation  period  of  about  5 
months  and  continues  on  through  the 
ninth  month  of  gestation.  So  at  any  pe- 
riod of  time  between  the  fifth  and  the 
ninth  month  of  gestation  right  up  until 
the  day  of  birth,  these  abortions  can  be 
and  are  performed. 

These  are  late-term  babies.  Mr. 
President.  There  really  is  not  any 
other  term  for  it.  You  can  cover  it  up 
and  coat  it  a  little  bit  by  using  other 
terms.  But  they  are  late-term  babies, 
the  youngest  of  whom— the  youngest  of 
whom — at  5  months  may  have  a  fight- 
ing chance  to  live  on  their  own  outside 
of  the  womb,  and  the  older  of  whom  un- 
questionably, unless  there  were  severe 
abnormalities  or  birth  defects,  could 
live  outside  the  womb. 

So  this  specific  abortion  method 
called  partial-birth  abortion — that  is 
what  it  is  called — it  is  a  straight- 
forward, plain  English  term  for  a  pro- 
cedure in  which  a  living  baby's  body  is 
brought  entirely  into  the  birth  canal, 
except  for  the  child's  head,  which  the 
abortionist  holds  inside  the  mothers 
womb,  in  other  words,  keeps  the  child 
from  coming  completely  out  of  the 
womb,  restrains  the  child,  keeping  the 
head  inside  the  womb  before  he  punc- 
tures the  baby's  head  with  scissors  and 
inserts  a  suction  catheter  inside  that 
incision  and  literally  sucks  the  brains 
out  of  the  child. 

It  is  understandable  that  the  defend- 
ers of  partial-birth  abortions  do  not 
like  the  clearly  descriptive  and  en- 
tirely    accurate     term     "partial-birth 


abortion."  I  think  most  people  on  both 
sides  of  the  aisle  would,  if  they  do  not 
always  agree  with,  certainly  respect 
the  words  of  Pulitzer  Prize  winning 
commentator  George  Will,  who  points 
out  in  an  excellent  column  in  the  lat- 
est issue  of  Newsweek— he  says,  "Pro- 
abortion  extremists  object  to  that 
name,  preferring.  "  instead  now  of  par- 
tial-birth abortion,  "preferring  'intact 
dilation  and  evacuation'  for  the  same 
reason  that  the  pro-abortion  movement 
prefers  to  be  called  pro-choice." 

Mr.  Will  goes  on  to  conclude  that 
what  is  intact  here  is  a  baby.  That  is 
what  is  intact,  a  baby.  So,  instead  of 
•partial-birth  abortion.  "  we  call  it  "in- 
tact dilation  and  evacuation."  the  re- 
moval of  a  child  from  the  womb  after 
taking  the  child's  life  by  inserting  a 
catheter  into  the  back  of  the  head 
through  an  incision  made  by  scissors, 
with  no  anesthetic,  and  suck  the  brains 
out. 

As  I  remind  my  colleagues  today 
what  a  partial-birth  abortion  is,  I  am 
going  to  again  use  a  series  of  illustra- 
tions that  depict  the  partial-birth 
abortion  procedure.  I  have  done  this 
before  on  the  floor.  I  have  been  criti- 
cized for  it.  The  press  has  not  gotten  it 
right.  Some  of  them  have  not  gotten  it 
right.  I  was  accused  of  showing  photo- 
graphs of  aborted  babies.  I  was  accused 
of  displaying  a  rubber  fetus,  whatever 
that  is,  all  kinds  of  distortions  of  the 
record. 

But  what  I  have  here  are  simple  med- 
ical diagrams.  That  is  all  they  are. 
They  simply  say  what  the  procedure  is 
and  simply  show  it  in  pictures.  I  am 
going  to  show  it  again  briefly  here  to 
show  what  we  mean  by  partial-birth 
abortion  because  I  think  we  should  un- 
derstand what  it  is. 

As  I  do  it.  keep  in  mind  that  these  il- 
lustrations have  appeared  in  the  Amer- 
ican Medical  Association's  official 
newspaper,  the  AMA  News.  These  are 
not  my  drawings.  They  are  not  drawn 
by  the  pro-life  movement.  They  are  not 
drawn  by  anyone  other  than  they  ap- 
peared in  the  AMA  News.  So  they  are 
medically  accurate,  they  are  straight- 
forward, they  are  honest  depictions  of 
the  partial-birth  abortion  procedure  as 
described  in  an  8-page  paper  written  in 
1992  by  Dr.  Martin  Haskell  who  has 
confessed,  admitted,  to  performing 
more  than  1,000— 1,000— of  these  abor- 
tions—1.000  by  one  doctor,  1.000  abor- 
tions between  the  5th  and  9th  month, 
Mr.  President.  Dr.  Haskell's  papers  are 
included  in  the  Judiciary  Committee's 
official  record  of  its  November  17  hear- 
ing on  this  bill. 

In  a  tape  recorded  interview  with  the 
AMA  News  on  July  5.  1993.  Dr.  Haskell 
himself  said; 

The  drawings  are  accurate  from  a  tech- 
nical point  of  view. 

Moreover,  during  a  June  15,  1995 
hearing  before  the  House  Judiciary 
Committee's  Constitution  Subcommit- 
tee, Johns  Hopkins  University  Medical 


School  Prof.  Courtland  Robinson,  testi- 
fying on  behalf  of  the  National  Abor- 
tion Federation,  was  questioned  by 
Congressman  Charles  Canady  about 
the  same  illustrations  of  the  partial- 
birth  abortion  procedure  that  I  will  be 
showing  my  colleagues  again  today. 
Dr.  Robinson  agreed  that  they  were 
technically  accurate.  commenting 
"this  is  exactly  probably  what  is  occur- 
ring at  the  hands  of  the  physicians  in- 
volved. " 

This  is  a  person  who  testified  for  the 
National  Abortion  Federation.  So  I 
think  we  ought  to  lay  to  rest  the  mis- 
representations and  the  distortions 
and.  frankly,  the  outright  lies  that 
have  been  perpetrated  about  me  and 
about  what  I  have  presented  on  this 
floor.  These  are  medically  approved 
drawings  that  even  the  other  side  says 
are  technically  accurate. 

Dr.  Watson  Bowes,  a  professor  of  ob- 
stetrics and  gynecology  at  the  medical 
school  of  the  University  of  North  Caro- 
lina Chapel  Hill,  also,  in  his  own  right, 
an  internationally  recognized  expert  on 
fetal  and  maternal  medicine,  wrote  a 
letter  to  Congressman  Canady: 

Having  read  Dr.  Haskell's  paper.  I  can  as- 
sure you  that  these  drawings  accurately  rep- 
resent the  procedure  described  therein. 

Let  us  look  at  the  first  illustration. 
With  the  aid  of  ultrasound,  the  abor- 
tionist determines  the  position  the 
baby  is  in,  and  after  he  determines 
that,  he  reaches  in  with  the  forceps  and 
takes  the  child  by  the  feet  with  the  for- 
ceps and  turns  it  around  inside  the 
womb.  Keep  in  mind  that  this  is  a  late- 
term  living  baby. 

Then,  as  you  can  see,  Mr.  President, 
the  baby's  leg  is  pulled  out  into  the 
birth  canal  with  the  aid  of  the  forceps. 
The  baby  is  turned  around  so  that  it  is 
a  breech  birth,  because,  obviously,  if 
the  head  comes  out  first,  it  becomes  a 
breathing  child.  If  the  feet  come  out 
first,  it  can  be  aborted,  not  a  living 
thing.  That  is  what  we  are  told. 

So  the  abortionist  has  to  turn  the 
child  around.  Usually  it  is  the  other 
way  around,  but  now  we  turn  the  child 
around  and  make  a  breech  birth  here. 
So  the  baby's  leg  comes  through  the 
cervical  opening  and  into  the  birth 
canal. 

In  the  third  illustration,  we  see  that 
the  abortionist  now  has  the  child 
enough  removed  from  the  forceps  to  be 
able  to  take  the  child  in  his  or  her 
hands  from,  as  you  can  see  in  the  draw- 
ing here,  somewhere  about  midtorso. 
The  abortionist  takes  ahold  of  this 
child,  and  he  or  she  begins  to  pull  the 
child  all  the  way  out  of  the  womb  and 
into  the  birth  canal,  with  the  exception 
of  the  head. 

Let  me  just  pause  here  for  a  moment 
to  reflect  on  what  is  happening.  If  this 
were  a  doctor  and  this  were  a  happy 
time,  a  woman  wanting  this  child  for 
whatever  reason,  this  little  child  would 
be  a  patient— a  patient,  Mr.  President. 
But  this  child  is  not  a  patient  here,  not 
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m  this  procedure.  There  is  no  choice  of 
his  or  her  own.  This  child  is  not  a  pa- 
tient. This  child  is  a  victim  of  the 
abortionist's  hands.  What  could  be 
kind,  loving,  gentle  hands  are  now  the 
hands  of  death,  because,  sadly,  the 
abortionist's  purpose  we  now  see  com- 
ing in  the  fourth  illustration. 

The  horror  of  this  is  beyond  all 
imagination,  as  far  as  I  am  concerned, 
having  witnessed  the  birth  of  three  of 
my  own  children,  knowing  what  a 
beautiful  experience  that  is  to  see.  The 
abortionist  holds  the  baby  by  the 
shoulders — I  mean  holds  the  baby  by 
the  shoulders — to  prevent  the  child 
from  being  born,  because  the  moment 
the  head  comes  through  the  birth  canal 
and  out  into  the  world,  it  has  the  pro- 
tection of  the  Constitution  of  the  Unit- 
ed States. 

So  this  doctor  has  to  be  very  sure 
that  this  little  head  does  not  slip  out. 
so  he  holds  the  child,  he  prevents  the 
child  from  being  born,  because — and 
this  may  be  a  little  girl  or  a  little  boy, 
but  let  us,  just  for  the  sake  of  argu- 
ment, call  it  a  little  girl— if  her  head 
slijfe  out.  she  is  born  alive.  We  cannot 
let  that  happen  if  we  are  abortionists, 
can  we?  That  is  a  problem. 

The  columnist,  John  Leo.  pointed  out 
in  his  excellent  article  in  the  Novem- 
ber 20  issue  of  U.S.  News  &  World  Re- 
port: 

Stopping  the  head  Just  short  of  birth  Is  a 
legal  figleaf  for  a  procedure  that  doesn't 
look  like  abortion  at  all.  It  sounds  like  In- 
fanticide. 

So,  as  I  said,  Mr.  President,  the  abor- 
tionist holds  the  baby's  head  with  the 
hand  tightly.  Obviously,  the  muscular 
action  here,  the  contractions  move  this 
child  from  the  womb.  That  is  natural. 
But  after  the  gripping  at  the  shoulders 
with  these  hands  in  an  unspeakably 
brutal  act  of.  I  believe,  inhumanity, 
the  abortionist  jams  a  pair  of  scissors 
into  the  baby's  skull.  This  is  a  late- 
term  baby,  fully  capable  of  pain  and 
feeling  pain,  and  before  he  withdraws 
those  scissors,  which  he  opens  to  sepa- 
rate the  wound,  he  enlarges  that  hole 
at  the  base  of  the  baby's  skull  and  in- 
serts that  catheter. 

As  you  can  see  in  the  last  drawing. 
what  was  moments  before  a  living  baby 
now  hangs  limp  in  the  hands  of  the 
abortionist. 

Remember  what  happens:  Catheter 
in,  suck  out  the  contents  of  the — it  is 
interesting,  some  of  the  pro-choice, 
pro-abortion  people  call  it  the  con- 
tents, the  contents  of  the  head,  not  the 
brains. 

You  see.  it  sounds  too  much  like  a 
baby  or  a  child  to  say  "brains,"  so  you 
say  "contents,"  as  if  we  were  talking 
about  a  can  of  beans  or  something  that 
you  empty.  Then  in  order  to  kill  this 
baby,  he  uses  that  suction  catheter  to 
suck  the  baby's  brains  out. — not  the 
contents  of  some  inanimate  object— 
and  the  dead  baby  then  is  removed. 

I  ask  my  colleagues,  if  that  is  not  a 
baby  there,  what  is  it?  I  ask  anybody 


who  wants  to  take  the  floor  today  and 
say  to  me  that  you  support  this  proce- 
dure, tell  me  what  it  is  if  it  is  not  a 
baby.  And  if  it  is  a  baby,  then  we  are 
killing  it.  are  we  not?  If  it  is  not  a 
baby,  what  is  it?  What  is  it? 

I  ask  my  colleagues  and  an.vone  else 
who  may  be  listening,  if  you  picked  up 
the  newspaper  tomorrow  morning  in 
your  hometown,  wherever  that  may 
be — Anywhere,  U.S.A. — and  the  front 
page  of  that  paper  said  that  the  local 
pound  decided  to  kill  100  unwanted 
puppies  and  kittens,  with  no  anes- 
thetic, by  putting  scissors  in  the  back 
of  the  neck,  by  inserting  a  catheter  in 
the  back  of  the  head  and  sucking  the 
brains  out,  what  would  you  think?  My 
colleagues,  ladies  and  gentlemen. 
American  people.  I  think  you  would  be 
outraged.  I  think  you  would  be  protest- 
ing probably  in  front  of  the  SPCA;  you 
would  be  calling  it  horrible,  disgrace- 
ful, and  saying,  "What  are  we  doing? 
Why  would  I  put  my  dog  to  sleep  in 
such  an  inhumane  manner?" 

W'ell,  Mr.  President,  we  are  doing  it 
to  children.  We  are  doing  this  to  chil- 
dren. There  you  have  it.  But  for  the  de- 
cision of  someone  else,  not  the  baby, 
what  could  have  been  that  beautiful 
journey  in  the  process  of  birth,  through 
the  birth  canal  and  into  the  world, 
which  each  and  every  one  of  us  took 
because  nobody  got  here  without  being 
born — there  may  have  been  other  pro- 
cedures, I  grant,  such  as  a  cesarean, 
where  you  may  have  been  born,  but  in 
most  cases  through  the  birth  canal. 
But  that  beautiful  journey  from  our 
mother's  safe,  warm  womb  in  the  birth 
canal  and  out  into  the  wonderful  world. 
But  that  is  not  what  happens  here.  It  is 
perverted  by  the  abortionist  into  a  sav- 
age rendezvous  with  death.  That  is  ex- 
actly what  it  is.  It  is  a  rendezvous  with 
death. 

Do  you  know  what?  I  have  been 
called  an  extremist  because  I  have  said 
that,  because  I  have  been  down  here  on 
the  floor  showing  these  drawings, 
pointing  out  to  the  American  people 
what  this  is.  I  am  accused  of  being  an 
extremist.  What  is  the  person  who  per- 
forms this  act?  W'hat  is  that  person?  In 
a  partial-birth  abortion,  the  journey  of 
life,  the  b^utiful  process  of  birth- 
birth— this  ts  not  the  average  abortion 
we  are  talking  about.  They  are  bad 
enough,  and  everybody  knows  how  I 
feel  about  those,  but  that  is  not  the 
issue  here.  This  is  the  issue  of  late- 
term  abortions,  which  is  why  so  many 
pro-choice,  clear-thinking,  sensible 
Democrats  and  Republicans,  liberals 
and  conservatives,  in  the  House  of  Rep- 
resentatives voted  to  stop  it.  because 
they  were  horrified  by  it. 

The  people  who  do  it  are  the  extrem- 
ists. That  is  who  the  extremists  are. 
This  journey  of  life  is  interrupted  in 
the  ultimate  act  of  violent  oppression. 
The  abortionist  uses  his  brute 
strength,  his  powerful  hands,  against 
an  Innocent  little  child,   helpless,   de- 


fenseless child.  He  stops  her  journey 
into  life,  holds  her  by  the  shoulders 
and  jams  scissors  into  her  head  and  re- 
moves her  brains. 

Mr.  President,  this  is  the  United 
States  of  America.  When  I  came  to  the 
Senate  in  1991,  I  never  really  dreamed 
that  I  would  have  to  take  the  floor  of 
the  Senate  and  defend  the  right  of  a 
child,  perhaps  as  old  as  S'i  to  8^4 
months  in  the  uterus,  to  have  to  stand 
here  and  defend  this  child.  What  a  sick, 
horrible  i>erversion. 

How  could  this  be  in  this  country? 
How  could  we  possibly  stand  by  in  this 
country  and  let  this  happen?  But  then, 
again,  there  is  great  precedent  for  this, 
Mr.  President,  because  we  saw  it  in  the 
Civil  War.  prior  to  the  Civil  War,  a  cou- 
ple hundred  years  prior  to  the  Civil 
War— almost  300  years  prior  to  the 
Civil  War — well,  200  anyway.  Slavery, 
which  was  a  brutal  act  against  our  fel- 
low mankind.  We  stood  around  for  a 
couple  hundred  years  before  we  stopped 
that.  But  here  we  are. 

What  have  we  come  to  as  a  people? 
We  stand  here  on  the  floor  day  after 
day.  month  after  month,  year  after 
year  and  talk  about  the  great  issues  of 
the  day— the  deficit,  the  debt,  whether 
or  not  we  ought  to  send  troops  to 
Bosnia,  the  Persian  Gulf,  nominations 
of  Supreme  Court  Justices,  great  is- 
sues. We  have  had  some  great  debates 
here.  But  what  have  we  come  to.  to  be 
here  on  the  floor,  to  have  to  try  to  stop 
something  as  barbaric  as  this?  It 
should  be  stopped.  It  should  not  be  hap- 
pening. We  should  not  have  to  be  here. 

A  little  baby  has  a  right  to  be  born. 
In  a  partial-birth  abortion,  a  doctor 
who  swore  to  the  Hippocratic  oath  "to 
do  no  harm"  does  the  worst  possible 
harm  to  the  youngest,  most  defenseless 
little  patient  that  he  could  ever  have. 
No  wonder  the  foremost  expert  practi- 
tioner of  this  procedure.  Dr.  Martin 
Haskell,  the  man  who  admittedly  per- 
formed a  thousand  of  them,  did  not 
have  the  guts  to  accept  Chairman 
Hatch's  invitation  to  appear  before  the 
Senate  Judiciary  Committee  to  defend 
his  procedure. 

Mr.  President,  we  spent  hours  on  the 
floor  of  the  Senate  in  the  early  part  of 
November  with  my  colleagues  on  the 
other  side  of  this  issue  demanding  a 
hearing.  "We  must  have  a  hearing.  "  I 
heard  said.  "We  must  have  these  people 
come  in  and  tell  us  about  this  proce- 
dure, because  we  can  defend  it."  But 
Dr.  Haskell  did  not  come. 

In  the  November  20  issue  of  the 
American  Medical  Association's  AMA 
News,  one  of  Dr.  Haskell's  fellow  abor- 
tionists really  told  us  why  Dr.  Haskell 
did  not  have  the  guts  to  appear  at  the 
Senate  Judiciary  Committee  hearing. 
Here  is  what  he  said,  speaking  of  the 
procedure,  and  this  is  Dr.  Warren 
Hearn.  author  of  "Abortion  Practice." 
the  Nation's  most  widely  used  text- 
book on  abortion  standards  and  proce- 
dures: "You  can't  defend  it."  He  said. 
"You  can"t  defend  it." 
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Tnat  IS  why  he  did  not  show  up.  You 
cannot  defend  it. 

Thankfully,  however.  Mr.  President, 
a  nurse  who  once  witnessed  one  of  Dr. 
Haskell's  partial-birch  abortions,  Bren- 
da  Pratt  Shafer.  did  have  the  g'uts  to 
appear  before  the  Judiciary  Commit- 
tee. This  is  how  she  described  what  she 
saw: 

I  am  Brenda  FYact  Shafer.  a  registered 
nurse  with  13  years  of  experience.  One  day  In 
September.  1993.  my  nursing  agency  assigned 
me  to  work  at  a  Dayton,  Ohio,  abortion  clin- 
ic. I  had  often  expressed  pro-choice  views  to 
my  two  teenage  daughters,  so  I  thought  this 
assignment  would  be  no  problem  for  me.  But 
I  was  wrong.  I  stood  at  a  doctors  side  as  he 
performed  the  partlal-blrth  abortion  proce- 
dure, and  what  I  saw  Is  branded  forever  on 
my  mind.  The  mother  was  6  months  preg- 
nant. The  baby's  heartbeat  was  visible, 
clearly,  on  the  ultrasound.  The  doctor  went 
in  with  forceps  and  grabbed  the  baby's  legs 
and  pulled  them  down  through  the  birth 
canal.  Then  he  delivered  the  babys  body  and 
the  arms,  everything  but  the  head.  The  doc- 
tor kept  the  baby's  head  Just  Inside  the  uter- 
us. The  baby's  little  fingers  were  clasping 
and  unclasping  and  his  feet  were  swinging. 

Then  the  doctor  stuck  the  scissors  through 
the  back  of  his  head,  and  the  baby's  arms 
Jerked  out  in  a  flinched,  startled  reaction, 
like  a  baby  does  when  he  thinks  he  might 
fall.  The  doctor  opened  up  the  scissors,  stuck 
a  high-powered  suction  tube  Into  the  open- 
ing, and  sucked  the  baby's  brains  out.  Now. 
the  baby  was  comp'etely  limp. 

Then,  the  last  line — and  I  am  going 
to  end  here  and  yield  the  floor  to  Sen- 
ator Boxer— the  last,  most  compelling 
line.  "I  never  went  back  to  that  clinic, 
but  I  am  still  haunted  by  the  face  of 
that  little  boy — it  was  the  most  per- 
fect, angelic  face  I  have  ever  seen." 
Brenda  Pratt  Shafer. 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  it  is  a 
privilege  for  me  to  take  to  the  floor 
this  evening  in  a  tough  debate  and  one 
that  I  hope  will  lead  the  Senate  to 
amend  this  bill. 

This  bill  is  flawed  because  it  makes 
no  exception,  even  for  the  life  of  the 
mother.  It  criminalizes  a  procedure, 
which, means  that  doctors,  by  virtue  of 
using  it  without  having  a  chance  to 
even  explain  it,  will  be  hauled  into 
court,  perhaps  into  jail.  It  sets  us  on  a 
slippery  slope  that  greatly  concerns 
me. 

I  speak  as  a  mother.  I  speak  as  a 
grandmother.  I  speak  as  someone  who 
came  here  In  part  to  protect  people 
without  a  voice,  the  most  vulnerable 
among  us. 

We  hear  similar  arguments  that  my 
friend  engaged  in  the  last  time  that 
this  was  brought  to  the  floor,  and  the 
Senate  wisely  referred  it  to  the  Judici- 
ary Committee.  I  want  to  thank  my 
colleagues  for  voting  with  us  on  that. 
We  had  to  fight  to  get  an  agreement. 
This  was  going  to  be  rushed  through, 
without  hearing  from  the  women  who 
had  a  story  to  tell,  without  hearing 
from  the  doctors  who  think  it  is  nec- 
essary, without  hearing  from  the  con- 
stitutional lawyers. 


Very  wisely,  we  tooK  a  aeep  breath 
and  we  sent  this  to  the  committee.  It 
was  a  good  hearing.  It  was  a  balanced 
hearing.  I  hope  Members  will  read  the 
record  very  closely.  Then  I  hope  they 
will  support  amending  this  bill. 

I  want  to  make  a  couple  of  comments 
before  I  go  into  a  presentation  that  I 
hope  will  pinpoint  my  arguments. 

Mr.  President,  not  every  birth  is  a 
beautiful  journey.  We  pray  to  God  that 
everyone  we  know  and  love — everyone, 
every  woman,  every  family — can  expe- 
rience the  beautiful  journey  of  birth 
without  a  problem.  I  know  a  lot  of 
women  have  had  problems.  It  is  not  al- 
ways easy.  Not  every  fetus  finds  a  safe 
and  warm  womb.  No,  they  do  not. 
Some  are  born  very  early.  Some  de- 
velop terrible  diseases  and  problems. 
Some  women  are  diagnosed  with  seri- 
ous cancer,  and  they  know  they  could 
lose  their  life  if  they  proceed  to  term. 

Life  is  not  always,  as  somebody  once 
said,  a  bowl  of  cherries.  Sometimes  it 
is  very  hard. 

Here  we  stand  as  Senators — not  as 
doctors — outlawing  a  procedure,  a  med- 
ical procedure.  I  daiNisay  if  you  were  at 
home  and  you  had  Viever  heard  any- 
thing about  this  befere  and  you  came 
back  from.  say.  another  planet,  and 
you  turned  on  your  TV  and  you  were 
channel  surfing  and  came  to  a  station 
and  were  watching  us,  you  would  prob- 
ably think  this  is  a  medical  school  lec- 
ture. I  watched  the  beginning  of  this 
debate  on  TV,  and  it  was  just  like  a 
medical  lecture.  There  was  talk  about 
what  anesthesia  does.  There  was  talk 
about  what  kind  of  instruments  are 
used.  There  was  talk  about  things  that 
we  have  no  knowledge  of.  We  see  medi- 
cal drawings — admittedly,  done  by  phy- 
sicians— medical  drawings.  What  are 
we  doing?  This  is  not  a  medical  school. 
This  is  not  an  ethical  panel  of  a  medi- 
cal school. 

Senator  Kennedy.  I  thought,  he  had  a 
very  important  sentence  in  his  pre- 
F>ared  remarks.  He  said  some  Senators 
could  be  accused  of  practicing  medicine 
without  a  license.  That  is  not  our  job. 
I  was  not  sent  here  to  be  a  physician, 
to  judge  medical  procedures,  or  to  be 
God.  That  is  for  sure. 

I  also  take  great  exception  to  certain 
things  that  were  said  In  this  debate.  I 
want  to  put  those  right  out  there  be- 
cause this  will  be  a  long-heated  argu- 
ment. I  just  want  to  go  on  record.  It 
will  not  make  a  bit  of  difference  that  I 
am  particularly  offended,  but  I  want  to 
put  it  on  the  record. 

I  want  to  say  to  my  friends  on  the 
other  side  who  are  leading  the  charge 
for  criminalizing  a  medical  procedure, 
that  doctors  who  perform  abortions  are 
doctors.  They  are  not  abortionists. 
They  are  physicians.  Many  of  them 
have  saved  women's  lives.  And  you  call 
them  abortionists? 

Abortion  is  legal  in  this  country. 
They  are  doctors  who  perform  abor- 
tions. They  are  being  harassed.  They 


are  being  threatened.  This  kind  of  rhet- 
oric on  this  floor  adds  to  the  problem. 

Case  in  point:  My  colleague  said  Dr. 
So-and-so  confessed  that  he  performed 
abortions.  He  confessed.  Notice  the 
word.  Who  confesses?  Somebody  who  is 
guilty  of  a  crime.  Abortion  is  not  a 
crime  in  this  Nation. 

Yes.  there  are  those  who  want  to 
make  it  a  crime.  They  want  to  put  the 
women  in  jail.  We  will  get  to  that  an- 
other day.  I  assure  you.  If  they  win  this 
one.  that  is  coming  down  the  road. 

I  say  to  my  colleagues  on  the  other 
side  of  this  issue,  do  not  use  the  term 
"abortionist  "  if  you  can  help  yourself. 
Say  doctors  who  perform  abortion.  And 
do  not  say.  he  confessed.  Then,  my  col- 
league said.  He  admitted. 

Yes.  you  are  right,  this  doctor  did 
not  come  before  the  panel.  Other  doc- 
tors did.  They  defended  this  procedure, 
said  it  was  the  safest  procedure,  and 
said  that  other  procedures  were  14 
times  more  dangerous  for  the  woman. 

Maybe  you  do  not  care  about  the 
woman.  We  do  not  see  on  that  chart 
the  face  of  the  woman.  Why  is  that?  I 
say  it  is  on  purpose.  It  is  a  woman  car- 
rying a  baby.  I  say  the  word  •baby."  It 
is  a  woman  carrying  a  baby  who  finds 
out  in  the  late  term  some  horrible 
thing  she  is  faced  with,  with  her  fam- 
ily. 

So  do  not  talk  about  confessing,  and 
do  not  talk  about  admitting. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Dr. 
Haskell's  attorney  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The    Center    for    Reproductive 
Lav,  Si  Policy. 

Sew  York.  \Y. 
Senator  Orrin  G.  H.atch. 

Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington.  DC. 

De.\r  Se.nator  H.^tch:  I  am  writing  on  be- 
half of  Martin  Haskell,  M.D..  whom  I  cur- 
rently represent  in  litigation  challenging 
Ohio  House  Bill  133.  which  like  H.R.  1833. 
bans  certain  methods  of  abortion.  Because  of 
the  pending  litigation.  Dr.  Haskell  must  de- 
cline your  kind  invitation  to  testify  before 
the  Senate  Judiciary  Committee  on  Friday. 
November  17,  1995  about  the  federal  ban  on 
••partial  birth  abortions."  Nevertheless,  he 
asked  me  to  convey  you  his  ardent  opposi- 
tion to  the  legislation,  which  will  prevent 
him  from  providing  safe  and  appropriate 
medical  services  to  his  patients  needing  sec- 
ond trimester  abortions. 

Unfortunately,  over  the  last  several  years. 
Dr.  Haskell  has  been  the  object  of  unlawful 
violence  and  intimidation  by  those  who  op- 
po.se  abortion.  In  addition  to  physical  harass- 
ment at  home  and  work,  which  have  Included 
blockages  and  threats  by  abortion  oppo- 
nents, he  has  been  the  victim  of  a  fii-ebomb 
that  extensively  damaged  one  of  his  clinics. 
As  a  result.  Dr.  Haskell  has  recently  refused 
public  and  media  appearances  that  my  in- 
crease the  risk  of  violence  against  him. 

While  Dr.  Haskell  is  mindful  that  his  ap- 
pearance before  your  Committee  might  clar- 
ify much  of  this  misinformation  currently 
circulating  about  his  medical  practice  and 


about  the  purpose  and  effect  of  his  legisla- 
tion, he  regrets  that  he  will  be  unable  to  at- 
tend. Please  feel  free  to  contact  me  If  I  may 
be  of  further  assistance  to  you. 
Very  truly  yours. 

K.^THRYS  KOLBERT. 

Vice  President. 

Mrs.  BOXER.  In  this,  the  attorney 
explains  why  the  doctor  did  not  come 
and  references  the  fact  that  this  doc- 
tor, unfortunately,  has  been  the  object 
of  unlawful  violence  and  intimidation 
by  those  who  oppose  abortion.  In  addi- 
tion to  physical  harassment  at  home 
and  at  work,  which  have  included 
blockades  and  threats  by  abortion  op- 
ponents, he  has  been  the  victim  of  a 
firebomb  that  extensively  damaged  one 
of  his  clinics,  and  he  has  not  made  pub- 
lic appearances  because  there  are  some 
people  who  happen  to  love  him. 

So.  please  choose  your  words  care- 
fully here.  It  could  have  an  impact  well 
beyond  your  meaning. 

I  read  the  committee's  hearing,  the 
transcript,  every  word.  I  am  very  glad 
we  had  that  hearing.  It  is  not  surpris- 
ing, the  doctors  who  testified  were 
split  on  the  issue.  Some  said  it  is  not  a 
necessary  procedure.  Others  said  it  is 
quite  necessary,  it  is  the  safest  proce- 
dure. Some  said  we  need  to  have  that 
procedure  to  save  a  woman's  life.  Oth- 
ers said.   •We  disagree." 

We  do  know  one  thing.  The  35.000- 
member  organization  of  the  OB  GYN's. 
the  obstetricians  and  gynecologists, 
say  no  to  this  bill.  The  experts,  the 
legal  experts  are  split  on  the  const! tu- 
tionalit.v. 

So.  I  say  we  need  to  look  at  the  real- 
life  people  who  have  had  this  procedure 
because  they  come  to  us  with  a  real 
story,  not  some  philosophical  point  of 
view— and  we  all  have  them.  As  a  mat- 
ter of  fact,  one  of  these  women  who 
came  before  us  describes  herself  as  a 
conservative  Republican  pro-life  per- 
son. Imagine.  And  that  testimony  can- 
not be  derided  by  anyone  in  this  Cham- 
ber, regardless  of  his  or  her  view.  Those 
people  told  the  truth  about  their  lives, 
and  they  were  backed  up  by  their  fami- 
lies, and  no  one  could  contradict  them. 
That  is  the  face  that  has  been  missing 
from  this  debate,  the  face  that  has 
been  missing,  the  mother's  face. 

I  was  very  glad  that  we  had  the  hear- 
ing because  this  mother  came  out  and 
told  her  story.  I  am  going  to  show  you 
a  photograph  of  this  woman  and  her 
family:  Coreen  Costello.  of  Agoura.  CA. 
she  is  31.  a  full-time  wife  and  mother  of 
two.  Her  husband  Jim  is  33.  He  is  a  chi- 
ropractor. Children:  Chad  7.  Carlin  5. 
She  is  now  pregnant.  She  is  in  the 
third  month  of  her  pregnancy.  I  want 
you  to  keep  that  face  in  mind  and  the 
faces  of  this  family  in  mind.  I  want  to 
tell  you  about  her  and  her  story. 

This  is  her  statement.  I  am  going  to 
read  it.  It  is  brief.  I  want  you  to  listen 
to  the  words  and  then  I  want  you  to 
think  about  what  has  been  said  here, 
the  cruelty  expressed  toward  the  medi- 
cal profession  that  took  a  Hippocratic 
oath  to  help  a  family  like  this. 
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M.S.  CO.STELLO.  Senator  Halcn.  benatoi 
Kennedy,  and  members  of  the  committee.  I 
would  like  to  really  thank  you  for  allowing 
me  to  speak  to  you  today.  My  name  is 
Coreen  Costello.  I  live  in  Agoura.  California, 
with  my  husband.  Jim;  my  son.  Chad;  and 
my  daughter.  Carlin.  Jim  is  a  chiropractor 
and  I  am  a  full-time  wife  and  mother. 

I  am  a  registered  Republican  and  very  con- 
servative. I  do  not  believe  In  abortion.  Be- 
cause of  my  deeply  held  Christian  beliefs,  I 
knew  that  I  would  never  have  an  abortion. 
Then  on  March  24th  of  this  year  when  I  was 
7  months  pregnant.  I  was  having  premature 
contractions  and  my  husband  and  I  rushed  to 
the  hospital. 

During  an  ultrasound,  the  physician  be- 
came very  silent.  Soon,  more  physicians 
came  in.  I  knew  in  my  heart  that  there  was 
something  terribly  wrong.  I  went  into  the 
bathroom  and  I  sobbed.  I  begged  God  to  let 
my  baby  be  okay.  I  prayed  like  I  have  never 
prayed  before  in  my  life.  My  husband  reas- 
sured me  that  we  could  deal  with  whatever 
was  wrong.  We  had  talked  about  raising  a 
child  with  disabilities.  We  were  willing  to 
take  whatever  God  gave  us.  I  had  no  problem 
with  that. 

My  doctor  arrived  at  2:00  In  the  morning. 
He  held  my  hand  and  informed  me  that  they 
did  not  expect  our  baby  to  live.  She  was  un- 
able to  absorb  any  amniotic  fluid  and  it  was 
puddling  Into  my  uterus.  That  was  causing 
my  contractions.  This  poor  precious  child 
had  a  lethal  neurological  disorder  and  had 
been  unable  to  move  for  almost  2  months. 
The  movements  I  had  been  feeling  over  the 
past  months  had  been  nothing  more  than 
bubbles  and  fluid. 

Her  chest  cavity  had  been  unable  to  rise 
and  fall  to  stretch  her  lungs  to  prepare  them 
for  air.  Therefore,  they  were  left  severely  un- 
derdeveloped, almost  to  the  point  of  not  ex- 
isting. Her  vital  organs  were  atrophying.  Our 
darling  little  girl  was  dying. 

A  peri— peri— a  specialist  rec- 
ommended terminating  the  pregnancy. 
This  is  not  a  medical  school  class,  so  I 
do  not  know  the  names  of  the  special- 
ties. 

A  perinatologist  recommended  terminat- 
ing the  pregnancy.  For  my  husband  and  me. 
this  was  not  an  option.  I  chose  to  go  into 
labor  naturally.  I  wanted  her  to  come  on 
Gods  time.  I  did  not  want  to  interfere.  It 
was  so  difficult  to  go  home  and  be  pregnant 
and  go  on  with  life  knowing  my  baby  was 
dying.  I  wanted  to  stay  in  bed.  My  husband 
looked  at  me  and  said,  Coreen.  this  baby  is 
still  with  us;  she  Is  still  alive;  let's  be  proud 
of  her;  lets  make  these  last  days  of  her  life 
as  special  as  possible.  I  felt  her  life  Inside  of 
me  and  somehow  I  still  glowed. 

At  this  time,  we  chose  our  daughter's 
name.  We  named  her  Katherine  Grace.  Kath- 
erlne  meaning  pure.  Grace  representing 
God's  mercy.  Then  we  had  her  baptized  in 
utero.  We  went  to  many  more  experts  over 
the  next  2  weeks.  It  was  discovered  that 
Katherlne's  body  was  rigid  and  she  was  stuck 
In  a  transverse  position.  Due  to  swelling,  her 
head  was  already  larger  than  that  of  a  full- 
term  baby.  Natural  birth  or  induced  labor 
were  not  possible;  they  were  impossible. 

I  considered  a  Cesarean  section,  but  ex- 
perts at  Cedars-Sinai  Hospital  were  adamant 
that  the  risks  to  my  health  and  possibly  my 
life  were  too  great.  There  was  no  reason  to 
risk  leaving  my  children  motherless  If  there 
was  no  hope  of  saving  Katherine.  The  doctors 
all  agreed  that  our  only  option  was  the  In- 
tact D&E  procedure. 

That  is  the  procedure  this  bill  will 
outlaw. 


1  was  devastated.  The  thought  of  a.n  abortion 
sent  chills  down  my  spine.  I  remember  pat- 
ting my  tummy,  promising  my  little  girl 
that  I  would  never  let  anyone  hurt  or  de- 
value her. 

After  Dr.  McMahon  explained  the  proce- 
dure to  us.  I  was  so  comforted.  He  and  his 
staff  understood  the  pain  and  anguish  we 
were  feeling.  I  realized  I  was  in  the  right 
place.  This  was  the  .safest  way  for  me  to  de- 
liver. This  left  open  the  possibility  of  more 
children.  It  greatly  lowered  the  risk  of  my 
death,  and  most  important  to  me.  It  offered 
a  peaceful,  painle.ss  passing  for  Katherine 
Grace. 

When  I  was  put  under  anesthesia, 
Katherlne's  heart  stopped.  She  was  able  to 
pa.ss  away  peacefully  inside  my  womb,  which 
was  the  most  comfortable  place  for  her  to  be. 
Even  if  regular  birth  or  a  Cesarean  had  been 
medically  possible,  my  daughter  would  have 
died  an  agonizing  death. 

When  I  awoke  a  few  hours  later,  she  was 
brought  in  to  us.  She  was  beautiful.  She  was 
not  missing  any  part  of  her  brain.  She  had 
not  been  stabbed  in  the  head  with  scissors. 
She  looked  peaceful.  My  husband  and  I  held 
her  tight  and  sobbed.  We  stayed  with  her  for 
hours,  praying  and  singing  lullabies.  GU-ing 
her  back  was  the  hardest  moment  of  my  life. 

Due  to  the  safety  of  this  procedure.  I  am 
again  pregnant  now.  Fortunately,  most  of 
you  will  never  have  to  walk  through  the  val- 
ley we  have  walked.  It  deeply  saddens  me 
that  you  are  making  a  decision  having  never 
walked  in  our  shoes. 

When  families  like  ours  are  gi%-en  this  kind 
of  tragic  news,  the  last  people  we  want  to 
seek  advice  from  are  politicians. 

I  am  going  to  read  it  again. 

When  families  like  ours  are  given  this  kind 
of  tragic  news,  the  last  people  we  want  to 
seek  advice  from  are  politicians.  We  talk  to 
our  doctors,  lots  of  doctors.  We  talk  to  our 
families  and  other  loved  ones,  and  we  ponder 
long  and  hard  into  the  night  with  God. 

What  happened  to  our  family  is  heart- 
breaking and  it  is  private,  but  we  have  cho- 
sen to  share  our  story  with  you  because  we 
hof)e  It  will  help  you  act  with  wisdom  and 
compassion.  I  hope  you  can  put  aside  your 
political  differences,  your  positions  on  abor- 
tion, and  your  party  affiliations  and  Just  try- 
to  remember  us.  We  are  the  ones  who  know. 
We  are  the  families  that  ache  to  hold  our  ba- 
bies, to  love  them,  to  nurture  them.  We  are 
the  families  who  will  forever  have  a  hole  in 
our  hearts.  We  are  the  families  that  had  to 
choose  how  our  babies  would  die.  Each  one  of 
you  should  be  grateful  that  you  and  your 
fam.illes  have  not  had  to  face  such  a  choice. 
I  pray  that  no  one  you  love  ever  does. 

Please  put  a  stop  to  this  terrible  bill.  Fam- 
ilies like  mine  are  counting  on  you.  Thank 
you  very  much. 

I  say  we  need  to  look  at  the  real-life 
people  who  have  had  this  procedure.  We 
have  to  put  a  mother's  face  on  that 
drawing  and  into  this  debate  because 
we  know  what  will  happen. 

Some  doctors  say  that  this  procedure 
is  absolutely  necessary  to  save  a  wom- 
an's life  and  protect  her  health.  Others 
say  no.  What  if  the  ones  who  say  it  is 
necessary  are  right?  You  know  who  is 
going  to  pay  the  price.  Not  the  doctor; 
because  he  or  she  is  going  to  stop  doing 
this  procedure.  There  is  no  exception  in 
this  bill  for  the  life  and  health  of  the 
mother.  There  is  an  affirmative  de- 
fense. That  means  the  doctor  has  to  go 
into  court  and  defend  himself  or  her- 
self. The  burden  is  on  the  physician  to 
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prove  that  he  was  acting  or  she  was 
actini?  to  save  the  woman's  life  and 
health.  So  the  doctors  will  stop  doing 
this  procedure. 

That  is  what  this  bill  is  all  about.  So 
who  is  left  with  fewer  options?  The 
women.  It  is  like  telling  women — we 
have  seen  this — they  had  better  not 
take  a  mammogram.  We  are  going  to 
say  you  do  not  really  need  it  until  you 
are  50.  We  faced  that  debate.  Well,  that 
is  the  only  tool  we  have  to  save  her 
life.  And  we  fought  against  that  rec- 
ommendation, and  we  said  to  women 
who  are  40  to  go  get  those  mammo- 
grams. Maybe  we  will  only  save  15  per- 
cent of  .you  instead  of  a  larger  number 
when  you  are  50.  But  that  is  the  only 
tool  we  have. 

So  when  we  take  a  tool  away,  who 
will  be  hurt?  Not  the  doctor.  It  will  be 
your  wives.  It  will  be  your  sisters.  It 
will  be  your  children  and  mine  and 
their  families. 

We  are  over  90  percent  men  in  this 
Senate.  And  I  want  to  appeal  to  those 
men  in  this  Senate  who  talk  about  the 
beauty  of  the  baby  going  through  the 
birth  canal  as  if  they  have  ever  experi- 
enced this  themselves.  I  take  offense 
when  you  say  you  are  the  only  ones 
who  care  about  babies  and  you  deni- 
grate people  on  the  other  side  and  say 
that  we  will  not  talk  about  the  babies. 
Well.  I  want  to  talk  about  the  babies. 
And  I  want  to  talk  about  these  babies 
who  could  have  lost  their  mother,  a 
pro-life  Republican  woman  who  came 
here  to  testify. 

So  what  I  am  going  to  do  during  this 
debate  is  concentrate  on  putting  a 
mother's  face  on  the  screen  and  put- 
ting her  family's  face  on  the  screen, 
and  tell  her  story  because  it  has  been 
left  out  of  this  debate.  I  plan  to  talk 
about  the  chamber  of  horrors  a  doctor 
would  have  to  go  through  if  he  did  feel 
that  this  was  the  only  option — and 
when  he  took  his  Hippocratic  oath,  he 
said,  to  save  the  life  of  his  patient — and 
if  he  feels  that  is  the  only  procedure: 
the  chamber  of  horrors  that  he  would 
have  to  go  through  to  protect  a  wom- 
an's health  and  even  her  life.  I  will  lead 
you  through  what  would  happen  to 
such  a  physician. 

This  is  America.  What  are  politicians 
doing  in  the  hospital  room?  What  are 
politicians  doing  telling  this  religious 
woman  how  to  lead  her  life  and  what  to 
do?  It  is  an  outrage  to  me. 

Roe  v.  Wade  clearly  says  in  late  term 
the  State  shall  regulate  abortion,  and 
here  is  a  crowd  who  comes  in  here  say- 
ing we  are  going  to  make  welfare  be 
run  by  the  State.  Fine.  Medicaid  by  the 
States — we  are  going  to  have  medical 
savings  accounts.  We  are  going  to  let 
Medicare  •wither  on  the  vine.  "  a  well- 
known  quote  of  Newt  Gingrich.  We  do 
not  need  a  Federal  Government.  But 
now  all  the  doctors  in  here — as  far  as  I 
know  we  only  have  one.  and  he  was 
never  an  ob-gyn— are  going  to  decide 
what  procedure  should  be  banned  and 
what  procedure  should  not  be  banned. 


So  I  am  going  to  put  the  face  of  the 
mother  on  this  debate.  I  have  many 
other  stories  we  will  tell  in  the  course 
of  time.  I  am  going  to  take  you 
through  what  happens  to  a  physician- 
physicians  most  of  whom  who  have 
brought  thousands  of  babies  into  this 
world  but  may  believe  that  this  is  the 
safest  procedure  to  use  so  that  this 
beautiful  mother  can  get  pregnant 
again  and  can  stay  alive  for  her  hus- 
band and  her  children. 

My  colleagues,  we  have  a  lot  of  work 
to  do.  We  do  not  even  have  a  budget, 
and  they  are  talking  over  there  in  the 
House  about  shutting  the  Government 
down  again.  Why  do  we  not  do  what  we 
are  supposed  to  do?  Why  do  we  not  stay 
out  of  things  that  are  better  left  to  the 
family?  As  she  said,  the  last  thing  she 
wants  is  a  politician  involved  in  this 
tragedy.  I  think  she  wants  us  to  do  our 
job.  Get  a  budget.  Get  a  budget.  Sit 
down  around  the  table.  Let  us  nego- 
tiate. Let  us  decide  if  Medicare  and 
Medicaid  are  important.  Let  us  decide 
if  environmental  protection  and  edu- 
cation are  important.  Let  us  decide 
how  to  balance  this  budget  in  7  years 
with  a  touch  of  humanity.  So.  yes,  ba- 
bies and  kids  can  get  health  care  and 
can  get  an  education. 

That  is  what  we  are  supposed  to  do. 
But.  no.  We  are  here  with  medical 
drawings.  And  do  you  want  to  know 
why  people  on  the  other  side  voted 
overwhelmingly  for  this  bill?  Because 
they  never  had  a  chance  to  amend  it. 
We  will  give  you  that  chance.  We  will 
give  you  the  chance  to  show  your  sup- 
port for  States  rights.  We  will  give  you 
that  chance  to  stand  up  for  the  life  and 
health  of  the  mother. 

This  is  a  different  place  than  the 
House  where  the  Speaker  controls  the 
way  things  come  to  the  floor.  I  know.  I 
served  there  for  10  years.  It  is  real  dif- 
ficult. 

We  have  a  chance.  We  have  a  chance 
to  think  about  these  women  and  their 
families  and  craft  a  bill  that  will  not 
put  people  like  this  at  risk. 

Thank  you  very  much,  Mr.  President. 
I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
opposition  to  this  legislation  that  I 
know  is  well  intended.  But  I  think  it  is 
wrong.  Our  colleague  from  California 
mentioned  one  witness.  Let  me  read 
just  a  part  of  the  testimony  of  another 
witness,  Mrs.  Viki  Wilson. 

Mr.  President,  I  ask  unanimous  con- 
sent that  her  full  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial   was   order   to    be    printed   in   the 
Record,  as  follows: 
Testimony  of  Viki  Wilson  to  the  Senate 

JuDici.^RY    Committee    in    OpposmoN    to 

H.R.  183a  S.  939.  November  17.  1995 

I'd  like  to  thank  the  Judiciary  committee 
for  allowing  me  to  testify  today.  My  name  Is 


Vlkl  Wilson.  I  am  a  registered  nurse,  with 
eighteen  years  e.xperlence.  ten  In  pediatrics. 
My  husband  Bill  Is  an  emergency  room  phy- 
sician. We  have  three  beautiful  children:  Jon 
Is  10.  Katie  is  8.  and  Abigail  Is  In  heaven  with 
God. 

In  the  spring  of  19M  I  was  pregnant  and  ex- 
pecting my  third  child  on  Mother's  Day.  The 
nursery  was  ready  and  we  were  excited  an- 
ticipating the  arrival  of  our  baby.  Bill  had 
delivered  Our  other  two  children,  and  he  was 
going  to  deliver  Abigail.  Jon  was  going  to 
get  to  cut  the  cord  and  Katie  was  going  to  be 
the  first  to  hold  her.  She  had  already  become 
a  very  important  part  of  our  family. 

At  36  weeks  of  pregaancy  all  of  our  dreams 
and  happy  expectations  came  crashing  down 
around  us.  My  doctor  ordered  an  ultrasound 
that  detected  what  all  my  previous  prenatal 
testing,  Including  a  chorionic  villus  sam- 
pling, an  alphafetoproteln  and  an  earlier 
ultrasound  had  failed  to  detect,  an 
encephalocoele.  Approximately  2  3  of  my 
daughter's  brain  had  formed  on  the  outside 
of  her  skull.  I  literally  fell  to  my  knees  from 
the  shock.  I  Immediately  knew  that  she 
would  not  be  able  to  survive  outside  by 
womb.  My  doctor  sent  me  to  a 
perinatologist,  a  pediatric  radiologist  and  a 
geneticist  all  desperately  trying  to  find  a 
way  to  save  her.  My  husband  and  I  were 
praying  that  there  would  be  some  new  sur- 
gical technique  to  fix  her  brain.  But  all  the 
experts  concurred.  Abigail  would  not  survive 
outside  my  womb.  And  she  could  not  survive 
the'^lhcthlng  process,  because  of  the  size  of 
her  anOTjaly  her  head  would  be  crushed  and 
she  wouliryiuffocate.  Because  of  the  size  of 
her  anomaly,  the  doctors  also  feared  that  my 
uterus  woifld  rupture  In  the  birthing  process 
most  llk^  rendering  me  sterile.  It  was  also 
discovered  that  what  I  thought  were  big 
healthy  strong  baby  movements  were  In  fact 
seizures.  They  were  being  caused  by  com- 
pression of  the  encephalocoele  that  contin- 
ued to  Increase  as  she  continued  to  grow  in- 
side my  womb.  I  asked.  "What  about  a  c-sec- 
tlon?"  Sadly,  my  doctor  told  me  "V'lkl.  we 
do  c-sectlons  to  save  babies.  We  can't  save 
her.  A  c-sectlon  Is  dangerous  for  you  and  I 
can't  Justify  those  risks. 

The  biggest  question  for  me  and  my  hus- 
band was  not  "Is  she  going  to  die?"  A  higher 
power  had  already  decided  that  for  us.  The 
question  now  was  "How  Is  she  going  to  die?" 
We  wanted  to  help  her  leave  this  world  as 
painlessly  and  peacefully  as  possible,  and  In 
a  way  that  protected  my  life  and  health  and 
allowed  us  to  try  again  to  have  children.  We 
agonized  over  these  options,  and  kept  pray- 
ing for  a  miracle.  After  discussing  our  situa- 
tion extensively,  our  doctors  referred  us  to 
Dr.  McMahon.  It  was  during  our  drive  to  Los 
Angeles  that  we  chose  our  daughters  name. 
We  named  her  Abigail,  the  name  my  grand- 
mother had  always  wanted  for  a  grandchild. 
We  decided  that  If  she  were  named  Abigail, 
her  great-grandma  would  be  able  to  recog- 
nize her  In  heaven. 

My  husband  grilled  Dr.  McMahon  with  all 
the  same  questions  that  many  of  you  prob- 
ably have  asked  about  the  procedure.  We 
would  never  have  let  anything  happen  to  our 
baby  that  was  cruel,  or  unnecessary  .  .  .  and 
BUI  as  my  husband,  loving  me,  wanted  to  be 
sure  It  was  safe  for  me. 

Dr.  McMahon  and  this  procedure  were  our 
salvation.  My  daughter  died  with  dignity  in- 
side my  womb.  She  was  not  stabbed  in  the 
back  of  the  head  with  scissors,  no  one 
dragged  her  out  half  alive  and  then  killed 
her.  we  would  never  have  allowed  that  to 
happen. 

Losing  Abigail  was  the  hardest  thing  that's 
ever  happened  to  us  In  our  life.   After  we 


went  home.  I  went  Into  the  nursery  and  sat 
there  holding  her  baby  clothes  crying  and 
thinking  she'll  never  get  to  hear  me  tell  her 
that  I  love  her. 

I've  often  wondered  why  this  had  happened 
to  us.  what  we  had  done  to  deserve  such  pain. 
I  am  a  practicing  Catholic,  and  I  couldn't 
help  believing  that  God  had  to  have  some 
reason  for  giving  us  such  a  burden.  Then  I 
found  out  about  this  legislation,  and  I  know 
then  and  there  that  Abigail's  life  had  a  spe- 
cial meaning.  God  knew  I  would  be  strong 
enough  to  come  here  and  tell  you  our  story, 
to  try  to  stop  this  legislation  from  passing 
and  causing  Incredible  devastation  for  other 
families  like  ours.  There  will  be  families  In 
the  future  faced  with  this  tragedy  because 
pre-natal  testing  is  not  infallible.  I  urge  you. 
please  don't  take  away  the  safest  procedure 
available. 

I  told  the  Monslgnor  at  my  parish  that  I 
was  coming  here,  and  he  supports  me.  He 
said.  "Vlkl.  what  happened  to  you  wasn't 
about  choice.  You  didn't  have  a  choice.  What 
you  did  was  about  preserving  your  life."  I 
was  grateful  for  his  words.  This  Issue  isn't 
about  choice.  It's  about  a  medical  necessity. 
It's  about  life  and  health. 

My  kids  attend  a  Catholic  school  where  a 
playground  was  built  and  named  In  Abigail's 
honor.  I  believe  that  God  gave  me  the  Intel- 
ligence to  make  my  own  decisions  knowing 
I'm  the  one  that  has  to  live  with  the  con- 
sequences. My  husband  said  to  me  as  I  was 
getting  on  the  plane  to  come  to  Washington 
"Viki.  make  sure  this  Congress  realizes  this 
Is  truly  a  Cruelty  to  Families  Act." 

Mr.  SIMON.  Mr.  President,  here  is 
what  she  said. 

My  name  Is  Vlkl  Wilson.  I  am  a  registered 
nurse  with  eighteen  years  experience,  ten  in 
pediatrics.  My  husband  BUI  is  an  emergency 
room  physician.  We  have  three  beautiful 
children.  Jon  Is  10.  Katie  is  8.  and  AbigaU  is 
In  heaven  with  God. 

At  36  weeks  of  pregnancy  all  of  our  dreams 
and  happy  expectations  came  crashing  down 

around   us Approximately   2  3   of  my 

daughter's  brain  had  formed  on  the  outside 
of  her  skull.  I  literally  fell  to  my  knees  from 
shock  [when  told  about  this  by  the  doctor]. 
I  Immediately  knew  that  she  would  not  be 
able  to  survive  outside  my  womb.  .  .  .  My 
husband  and  I  were  praying  that  there  would 
be  some  new  surgical  technique  to  fix  her 
brain.  But  all  the  experts  concurred.  Abigail 
would  NOT  survive  outside  my  womb.  And 
she  could  not  survive  the  birthing  process. 
Because  of  the  size  of  her  anomaly  her  head 
would  be  crushed  and  she  would  suffocate. 
Because  of  the  size  of  her  anomaly,  the  doc- 
tors also  feared  that  my  uterus  would  rupi- 
ture  In  the  birthing  process  most  likely  ren- 
dering me  sterile.  It  was  also  discovered  that 
what  I  thought  were  big.  healthy,  strong 
baby  movements  were  In  fact  seizures. 

.  .  .  My  daughter  died  with  dignity  Inside 
my  womb.  She  was  not  stabbed  In  the  back 
of  the  head  with  scissors.  No  one  dragged  her 
out  half  alive  and  then  killed  her.  We  would 
never  have  allowed  that  to  happen. 

Losing  Abigail  was  the  hardest  thing  that's 
ever  happened  to  us  In  our  life.  After  we 
went  home.  I  went  Into  the  nursery  and  sat 
there  holding  her  baby  clothes  crying  and 
thinking  she'll  never  get  to  hear  me  tell  her 
that  I  love  her. 

I've  often  wondered  why  this  had  happened 
to  us,  whafc.we  had  done  to  deserve  such  pain. 
I  am  a  practicing  Catholic.  I  couldn't  help 
believing  that  God  had  to  have  some  reason 
for  giving  us  such  a  burden.  Then  I  found  out 
about  this  legislation,  and  I  knew  then  and 
there  that  Abigail's  life  had  a  special  mean- 


ing. God  knew  I  would  be  strong  enough  to 
come  here  and  tell  you  our  story,  to  try  to 
stop  this  legislation  from  passing  and  caus- 
ing incredible  devastation  for  other  families 
like  ours. 

.  .  .  My  kids  attend  a  Catholic  school 
where  a  playground  was  built  and  named  In 
Abigail's  honor.  I  believe  that  God  gave  me 
the  Intelligence  to  make  my  own  decisions 
knowing  I'm  the  one  that  has  to  live  with 
the  consequences.  My  husband  .said  to  me  as 
I  was  getting  on  the  plane  to  come  to  Wash- 
ington. "Vlkl.  make  sure  this  Congress  real- 
izes this  is  truly  a  Cruelty  to  Families  Act." 

What  we  are  asked  to  do  in  this  legis- 
lation is  to  say  to  the  physicians  that 
helped  Viki  Wilson  and  Coreen  Costello 
and  their  families,  if  you  assist  these 
families,  you  will  go  to  prison  for  2 
years. 

That  is  a  decision  we  should  not 
make. 

In  the  hearing.  I  said  to  the  one  phy- 
sician who  testified  against  this  bill, 
who  incidentally  served  11  years  as  a 
missionary  in  Korea,  who  now  is  on  the 
faculty  at  Johns  Hopkins.  I  have  been 
thinking  about  it.  done  exactly  30  min- 
utes of  research,  and  maybe  we 
should— because  a  brain  tumor  is  a  life 
and  death  matter,  just  as  this  is  a  life 
and  death  matter— maybe  we  should  in- 
troduce legislation  that  says  what  kind 
of  brain  tumor  surgery  physicians  can 
perform.  And  I  said  to  him.  what  do 
you  think  about  that?  He  said,  of 
course,  it  would  be  a  terrible  idea.  And 
he  followed  through  because  he  recog- 
nized the  analogy  that  I  was  making. 

For  the  first  time  in  the  history  of 
the  United  States,  if  this  is  adopted,  we 
will  be  saying  to  physicians,  this  is 
what  you  have  to  do:  these  are  the  pro- 
cedures you  have  to  follow. 

I  frankly  have  no  ability  to  make 
that  decision. 

I  wrote  to  the  departments  of  obstet- 
rics and  gynecology  of  the  medical 
schools  in  Illinois  and  asked  the  people 
who  were  in  charge  what  t?iey  thougTit 
of  this  legislation.  I  enclosed  a  copy  of 
the  legislation,  and  I  asked  three  ques- 
tions. 

I  ask  unanimous  consent  that  all  of 
these  letters  be  printed  in  the  Record. 
Mr.  President. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  University  of  Chicago.  De- 
partment OF  Obstetrics  and 
Gynecology,  the  Chicago  Lyixg- 
In  Hospital, 

Chicago.  IL.  Sovember  14.  1995. 
Hon.  Pall  Si.mon. 

U.S.   Senator.   U.S.  Senate,   Dirksen   Building. 
Washington.  DC. 

Dear  Senator  Si.mon:  Thank  you  very 
much  for  your  letter  of  November  9  regard- 
ing H.R.  1833.  the  "Partial-Birth  Abortion  " 
bill.  I  shall  address  your  questions  in  order. 

1.  The  term  "jjartial  birth  abortion  "  ap- 
pears in  the  bill  to  be  a  loosely  defined  en- 
tity and  that  makes  interpretation  difficult. 
There  is  a  procedure  known  as  "Dilatation 
and  Evacuation"  (D  &  Ei  which  is  done  to  in- 
terrupt late  second  trimester  pregnancies. 
Presumably  this  medically  acceptable  proce- 


dure is  not  being  addressed  in  thr  u.-i.  ijuL 
the  language  Is  sufficiently  vague  that  I  can- 
not be  certain.  Unquestionably,  that  proce- 
dure should  never  be  outlawed.  I  believe 
there  have  been  rare  Instances  in  which  some 
physicians  have  done  early  third  trimester 
interruption  of  pregnancy,  presumably  for 
late-discovered  lethal  or  serious  genetic  de- 
fects, but  I  am  not  familiar  with  this  proce- 
dure. However.  I  assume  these  are  done  for 
medically  appropriate  rea.sons. 

2.  I  am  strongly  opposed  and  extremely 
concerned  about  the  Federal  Government  de- 
ciding the  acceptability  of  medical  proce- 
dures in  practice.  These  should  be  decided 
based  on  medical  information  and  not  by  a 
legislative  process.  It  appears  ironic  to  me 
that  the  current  emphasis  in  Washington  is 
to  reduce  the  Federal  Governments  Involve- 
ment In  our  lives.  The  proposed  legislation 
goes  alarmingly  In  the  opposite  direction. 

3.  A  physician  should  obviously  practice 
medicine  ethically  and  legally.  I  oppose  the 
notion  that  criminal  or  civil  penalties  be  in- 
troduced Into  the  practice  of  medicine  in  the 
United  States. 

Thank  you  very  much  for  the  opportunity 
to  comment  on  these  Issues.  Please  do  not 
hesitate  to  contact  me  again,  .should  you  de- 
sire. 

Sincerely  'yours. 

ARTHUR  L.  HERBST,  M.D. 

Washlngton  University-  school  of 
Medicine  .at  Washington  Univer- 
siTi-  Medical  Center,  Depart- 
ment OF  Obstetrics  and  Gyne- 
cology. 

St.  Louis.  .MO.  Sovember  22.  1995. 
Hon.  Paul  Simon, 

U.S.  Senate.  Dirhsen  Building.  Washington.  DC. 
Dear  Sen.ator  Simon:  Thank  you  very 
much  for  your  letter  of  November  9.  1995. 
concerning  the  legislation  H.R.  1833.  I  will 
attempt  to  answer  the  questions  as  you  have 
posed  them. 

One.  I  am  familiar  with  the  procedure, 
even  though  I  have  never  performed  it  my- 
self. I  do  not  agree  with  those  who  support 
the  bill.  There  are  Instances  in  which  1  think 
that  this  procedure  Is  appropriate.  Two  spe- 
cific Instances  come  to  mind.  One  would  be 
when  the  life  of  the  woman  Is  In  danger  and 
the  most  expeditious  delivery  of  the  fetus 
would  be  the  safest  method  for  her.  This 
method  allows  for  that,  since  the  fetus  can 
be  delivered  through  a  partially  dilated  cer- 
vix. The  other  Instance  would  he  a  fetus  that 
is  doomed  to  die  after  delivery  or  has  a  series 
of  severe  malformations.  Examples  of  this 
would  be  fetuses  that  have  no  lungs  or  no 
kidneys.  Again,  this  technique  of  abortion 
can  be  safest  for  the  mother  because  it  can 
be  performed  when  the  cervix  is  not  fully  di- 
lated. I  believe  it  is  cruel  to  force  a  woman 
to  carry  a  fetus  to  term  when  she  knows  that 
the  baby  will  die  after  delivery.  One  can 
Imagine  the  psychological  distress  that  a 
woman  would  have  when  she  Is  obviously 
pregnant  and  people  continuously  inquire 
how  she  and  the  baby  are  doing.  Imagine 
having  either  to  hide  the  problems  of  the 
fetus  or  to  not  tell  the  inquiring  person. 
Many  times,  the  inquiries  to  the  pregnant 
woman  are  simply  part  of  a  normal  conversa- 
tion between  persons,  but  a  woman  who  is 
carrying  a  fetus  doomed  to  die  would  find 
this  a  very  stressful  situation.  The  instance 
in  which  this  procedure  would  be  useful  is 
when  the  discovery  is  made  after  20-22  weeks 
of  pregnancy.  It  can  become  the  safest  proce- 
dure for  the  mother.  I  must  also  add  that  I 
find  It  appropriate  to  perform  this  procedure 
when  the  mother  and  fetus  are  both  normal. 
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I  personally  would  never  do  that,  and  I  wouJd 
have  difficulty  watching  such  a  procedure 
being  performed  on  a  normal  fetus  as  an 
elective  termination. 

In  answer  to  your  second  question.  I  have 
great  worries  about  the  federal  government 
having  a  say  on  what  medical  procedures  can 
and  cannot  be  performed.  This  procedure  Is 
an  excellent  example  of  why  I  think  the  fed- 
eral government  would  have  problems  direct- 
ing the  care  of  individual  patients.  There  are 
so  many  possibilities  concerning  threats  to 
the  pregnant  woman's  life  or  fetal  malfoi-ma- 
tions  that  may  or  may  not  lead  to  problems 
In  the  future.  This  also  becomes  even  more 
complicated  because  the  state  of  medical  art 
Is  continually  changing  and  what  would  be  a 
threat  to  a  woman's  life  one  year  might 
cease  to  be  one  in  future  years,  as  medical 
technologies  improve.  I  believe  that  the  fed- 
eral government  is  simply  too  cumbersome 
to  micro-manage  the  care  of  individual  pa- 
tients by  Individual  physicians. 

In  answer  to  your  third  question.  I  have 
worries  about  the  Imposition  by  Congress  of 
criminal  and  civil  penalties  on  doctors  per- 
forming certain  medical  procedures.  It  really 
is  tied  to  the  answer  to  the  second  question. 
In  that  this  is  a  complex  area  and  It  Is  dif- 
ficult to  micro-manage  from  a  distance.  I 
must  say  that  I  am  very  troubled  by  Section 
(ei  on  page  3  of  the  bill.  Physicians  would 
find  very  little  comfort  from  the  fact  that 
"it  is  an  affirmative  defense  to  a  prosecution 
or  a  civil  action  under  this  section,  which 
must  be  proved  by  a  preponderance  of  evi- 
dence, that  the  partial-birth  abortion  was 
performed  by  a  physician  who  reasonably  be- 
lieved the  partial-birth  abortion  was  nec- 
essary to  save  the  life  of  the  mother;  and  no 
other  procedure  would  suffice  for  that  pur- 
pose." Very  few  physicians  would  risk  pro- 
longed civil  or  criminal  proceedings,  particu- 
larly in  an  area  that  Is  so  charged  as  abor- 
tion. The  other  problem  with  this  Is  that  it 
Is  absolute  in  that  no  other  procedure  would 
suffice  for  that  purpose.  It  would  be  difficult 
in  any  clinical  situation  to  come  to  the  con- 
clusion the  only  one  procedure  would  suffice. 

My  greatest  problem  with  this  legislation 
is  that  we  could  so  frighten  physicians  that 
the  best  procedure  for  the  pregnant  woman 
would  be  precluded  by  the  legislation.  We 
physicians  always  wish  to  place  the  welfare 
of  our  patients  first,  and  bills  such  as  this 
would  make  us  weigh  what  we  believe  to  be 
best  for  patients  against  protection  for  our- 
selves. I.  as  a  physician,  would  like  never  to 
be  put  in  such  a  position.  The  welfare  of  the 
patient  should  always  come  first. 

I  hope  that  my  thoughts  have^een  helpful 
to  you.  and  I  appreciate  it  very  much  and  am 
indeed  honored  that  you  would  seek  my 
thoughts  on  this  Important  and  controver- 
sial issue.  If  I  can  be  of  further  help  to  you. 
please  feel  free  to  contact  me  about  this  or 
any  other  medical  Issue  concerned  with  Ob- 
stetrics and  Gyncelogy. 
Sincerely. 

J.AMES  R.  SCHREIBER.  M.D.. 

PROP-ESSOR  AND  HEAD. 

^  Obstetrics  and  Gynecology. 

RocKFORD  Health  System. 

ROCKFORD  ME.MORIAL  HOSPITAL. 

RochfOTd.  IL.  Sovember  14.  1995. 
Hon.  Pall  St.MON. 

U.S.  Senate.  Dirksen  Building.  Washington.  DC. 
Dear  Senator  Si.mon:  This  letter  is  a  re- 
sponse to  your  inquiry  of  November  9.  1995. 
regarding  Bill  H.R.  1833  which  is  to  be  dis- 
cussed on  November  17.  1995.  You  raised 
three  issues  concerning  the  legislation  and 
the  procedure  which  I  will  attempt  to  re- 
spond to. 


Although  I  am  not  an  obstetrician.  I  am 
somewhat  familiar  with  the  procedure.  The 
procedure  that  is  performed  Is  generally 
done  somewhat  differently  than  described  in 
the  Bill  that  was  attached  to  your  letter. 
The  procedure  apparently  is  rarely  done  and 
is  not  done  at  all  at  this  Institution.  How- 
ever, there  are  solid  medical  indications  for 
doing  this  procedure  when  it  is  deemed  safer 
to  perform  this  than  an  operative  procedure 
to  remove  the  fetus  either  if  it  is  non-viable 
or  the  mother's  life  is  in  danger.  Abortions 
are  not  performed  at  this  Institution  for  a 
variety  of  reasons.  Therefore,  the  outcome  of 
this  legislation  will  have  very  little  impact 
at  this  level. 

You  did  raise  the  question  about  how  I  feel 
about  the  federal  government  having  a  say 
in  what  medical  procedures  can  and  cannot 
be  performed.  I.  as  my  colleagues  do.  feel 
quite  strongly  that  the  role  of  the  govern- 
ment should  not  stray  into  the  medical 
arena  regarding  what  Is  appropriate  or  non- 
appropriate therapy.  As  you  know,  all  of  the 
ramifications  from  legislating  at  this  level 
simply  cannot  be  understood  or  realized 
prior  to  the  event  and  the  results  may  be 
completely  different  than  those  Intended. 
Determining  which  medical  procedures 
should  and  should  not  be  done  should  lie 
within  the  confines  of  the  institution  per- 
forming these  procedures.  This  should  be  de- 
cided by  sound  medical  Judgement  and  where 
appropriate,  the  ethical  and  moral  consider- 
ations will  be  discussed  at  a  local  level  with 
the  Ethics  Committee. 

In  a  similar  vein.  I  feel  that  Congress  im- 
posing criminal  and  civil  penalties  upon  phy- 
sicians performing  medical  procedures  bor- 
ders on  the  ridiculous.  If  Congress  begins  to 
legislate  at  this  level,  where  can  it  possibly 
end? 

I  hope  these  comments  are  of  help,  and  if 
I  can  be  of  any  further  assistance,  please  do 
not  hesitate  to  ask  me. 
Sincerely. 

Donald  E.  mcCaxse,  M.D.. 
Vice-President .  .'^Jedical  Affairs. 

Evan.ston  Hospital  Corp.. 
Depart.ment  of  Obstetrics  and 
Gynecology. 
Evanston.  IL.  Sovember  13. 1995. 
Hon.  Pall  Simon. 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Si.mon:  In  response  to  your 
letter  of  November  9th.  I  offer  the  following 
comments  to  your  questions: 

(1)  Yes  I  am  familiar  with  the  procedure 
described  in  legislation.  HR  1833.  but  have 
not  seen  or  done  one.  We  do  not  perform  this 
procedure  at  this  institution.  In  proper 
hands  (i.e.  qualified  physician)  the  procedure 
does  have  a  place  in  the  armamentarium  of 
termination  procedures. 

(2i  The  basic  question  Is.  does  the  federal 
government  have  a  place  in  deciding  what 
medical  procedures  should  or  should  not  be 
performed.  I  feel  strongly  not.  This  is  a  med- 
ical decision. 

(3)  Similarly.  Congress  has  no  business  im- 
posing penalties  on  physicians  for  perform- 
ing a  certain  procedure.  If  any  government 
sanction  would  be  appropriate,  it  might  be  at 
the  State  Department  of  Professional  Regu- 
lation. 

The  overall  issue  of  freedom  of  choice  In 
pregnancy  termination  should  not  be  clouded 
or  interfered  with  by  dictation  of  how  the 
termination  is  performed. 

I   appreciate    the    opportunity    to    provide 
Input  into  this  Important  matter  and  thank 
you  for  asking  for  my  opinion. 
Respectfully. 

David  w.  Cromer,  m.d. 


MICHAEL  REE.se  HOSPPTAL  AND  MED- 
ICAL Center.  Depart.ment  of  Ob- 
stetrics AND  Gynecology. 

Chicago,  IL.  Sovember  21.  1995. 
Hon.  Pail  Simon. 

U.S.  Senate.  Dirksen  Building.  Washington.  DC. 
Dear  Senator  Si.mon:  I  am  an  Associate 
Professor  of  Clinical  Obstetrics  and  Gyne- 
cology at  the  University  of  Illinois  and  cur- 
rently In  active  practice  of  Maternal  Fetal 
Medicine  or  "high  risk"  obstetrics  at  both 
Michael  Reese  Hospital  and  the  University  of 
Illinois  Hospital.  Thereiore.  the  Issue  at 
hand  has  great  Importance  to  me  and  to  the 
patients  for  whom  I  provide  c:are. 

I  would  like  to  answer  yoar  questions  by 
telling  you  that  I  am  unfamiliar  with  the 
term  "Partial  Birth  Abortion.  "  After  read- 
ing about  it  from  descriptions  in  the  press.  I 
do  not  find  that  it  results  In  an  outcome  that 
is  any  different  from  other  techniques  of 
abortion  and.  therefore,  since  abortion  is  a 
legal  procedure.  I  have  no  objection  to  it.  I 
feel  very  strongly  that  the  federal  govern- 
ment should  not  have  a  say  in  defining  which 
medical  procedures  should  be  performed.  I 
also  believe  that  the  Congress  should  not  im- 
pose criminal  and  additional  civil  penalties 
on  doctors  because  they  perform  one  medical 
procedure  and  not  another  to  accomplish  the 
same  outcome  for  their  patient. 

Prior  to  discussion  of  H.R.  1833.  I  was  un- 
aware of  the  term  "Partial  Birth  Abortion.  " 
It  is  neither  a  term  found  in  the  ICD-9  cata- 
log of  medical  diagnoses  or  medical  proce- 
dures published  by  the  American  Medical  As- 
sociation nor  can  It  be  found  in  any  medical 
text  book  with  which  I  am  familiar.  After  re- 
viewing statements  that  have  appeared  in 
the  press.  I  understand  that  the  term  has 
been  used  to  describe  one  of  several  tech- 
niques that  obstetric  surgeons  have  used  to 
accomplish  an  abortion  by  enlargement  of 
the  opening  of  the  cervix  or  mouth  of  the 
womb  (dilation I  and  removal  of  the  fetus 
(evacuatloni.  Dilation  and  evacuation  iD&E), 
the  accepted  terminology,  is  used  to  perform 
an  abortion  after  the  first  thirteen  weeks 
(first  trimester)  of  pregnancy.  While  many 
physicians  perform  abortions  and  have  been 
required  to  be  trained  to  do  that  procedure 
by  the  American  Board  of  Obstetrics  and 
Gynecology,  only  a  few  physicians  perform 
D&E  for  which  they  have  received  additional 
training. 

I  present  the  option  for  D&E  when  I  find, 
through  the  use  of  ultrasound  and  other  pre- 
natal diagnostic  procedures,  that  the  patient 
Is  carrying  a  fetus  with  severe  congenital  or 
chromosomal  anomalies.  These  abnormali- 
ties would  leave  the  fetus  with  severe  struc- 
tural or  Intellectual  deficits,  often  being  in- 
compatible with  life  after  birth.  Since  these 
diagnoses  cannot  be  made  until  after  the 
first  trimester  of  gestation,  the  patients  who 
have  chosen  to  end  their  pregnancy  require 
termination  either  by  D&E  or  by  induction 
of  premature  labor.  The  latter  procedure  re- 
quires agents  to  soften  the  cervix  of  the 
womb  and  then  use  of  additional  medication 
to  cause  uterine  contractions  which  expel 
the  fetus. 

There  are  only  two  physicians  of  whom  I 
am  aware  in  the  Chicago  area  who  perform 
D&E  on  patients  beyond  20  weeks  gestation. 
I  do  not  know  if  they  at  times  use  the  tech- 
nique of  D&E  referred  to  as  "Partial  Birth 
Abortion.  "  Most  often  D&E  results  In  de- 
struction of  the  fetus:  however,  one  physi- 
cian to  whom  I  send  patients  is  adept  at  sur- 
gically removing  a  fetus  of  late  gestation  (24 
weeks  or  less)  either  intact  or  with  only 
minimal  distortion.  This  has  great  benefit 
for  the  patient  because  we  are  able  to  per- 
form an  autopsy  on  the  fetus  and  confirm 


any  of  the  suspected  abnormalities  for  which 
the  patient  was  referred.  This  information 
might  have  an  influence  on  the  patient's  fu- 
ture chlldbearing  since  genetic  patterns  of 
Inheritance  may  be  identified.  It  also  may 
provide  the  mother  with  an  opportunity  to 
see  and  hold  this  fetus  If  she  wishes.  This 
brief  contact  may  help  her  with  mourning 
and  ease  the  burden  of  losing  a  pregnancy. 

You  have  asked  if  I  '"share  the  sense  of 
those  who  support  the  bill  that  this  proce- 
dure should  not  be  allowed  under  any  cir- 
cumstance?" I  read  the  bill  and  found  the 
definition  of  a  "Partial  Birth  Abortion"  con- 
tained within  it  extremely  vague.  Since  this 
Is  not  a  medical  term  with  which  I  am  famil- 
iar and  the  description  in  the  legislation 
lacks  exactness.  I  cannot  give  you  an  an- 
swer. 

I  have  another  sense  of  the  issue  from 
reading  accounts  of  the  procedure  in  the 
press  and  understand  that  the  term  has  been 
used  to  describe  a  D&E  whereby  the  cervix  Is 
partially  dilated  and  extraction  of  a  fetus  Is 
performed  by  pulling  down  on  the  legs  until 
the  fetal  head  Is  Just  above  the  open  cervix. 
Since  the  fetal  head  is  larger  that  its  chest, 
it  does  not  pass  through.  An  Instrument  Is 
then  used  to  compress  the  fetal  head  so  that 
It  can  then  be  delivered  without  further 
opening  of  the  cervix.  It  is  unlikely  that  ma- 
nipulation of  the  fetal  skull  takes  place  on  a 
fetus  that  is  alive  since  the  umbilical  cord 
which  is  attached  to  the  fetal  abdomen  below 
the  cervix  and  the  placenta  above  has  been 
compressed  between  the  tight  cervix  and  the 
fetal  head  resulting  In  fetal  death  prior  to 
head  decompression.  It  is  true  that  this  en- 
tire procedure  results  in  fetal  death,  but  how 
does  this  method  differ  from  any  of  the  other 
techniques  of  abortion?  If  abortion  Is  al- 
lowed, this  technique  should  not  be  singled 
out  as  being  any  different  than  any  other 
technique  that  achieves  the  same  end. 

In  fact.  D&E  may  be  more  desirable  as  an 
abortion  procedure  in  that  it  takes  only 
about  30  minutes  to  perform;  less  time  to  ac- 
complish than  the  9  to  12  hours  required  for 
induction  of  labor.  This  Is  an  advantage  to 
the  mother  since  there  Is  less  chance  for 
blood  loss  and  infection.  In  the  past,  the  Cen- 
ter for  Disease  Control  In  Atlanta.  Georgia 
found  D&E  to  be  the  safest  technique  for 
abortion  after  the  first  trimester.  With  par- 
ticular reference  to  a  D&E  where  compres- 
sion of  the  fetal  head  Is  performed,  one  can 
hypothesize  that  there  Is  less  trauma  to  the 
mother's  cervix  from  further  opening  which 
would  be  required  to  deliver  the  fetal  head 
without  decompression.  Greater  trauma  to 
the  cervix  has  been  implicated  as  a  cause  of 
an  "incompetent  cervix  "  which  results  in  re- 
peated pregnancy  loss.  I  mentioned  above 
the  advantages  of  retrieving  an  Intact  speci- 
men for  pathologic  diagnosis  and  also  in 
some  cases  the  possibility  of  helping  the 
mother  with  the  process  of  mourning. 

I  feel  very  strongly  that  the  federal  gov- 
ernment should  not  have  a  say  in  the  type  of 
medical  procedures  performed  by  a  physi- 
cian. The  advantages  of  one  treatment  plan, 
either  medical  or  surgical,  must  be  left  to 
the  process  of  peer  review.  It  Is  only  by  this 
method  that  those  procedures  which  have 
the  greatest  benefit  and  carry  the  least  risk 
to  the  patient  can  be  identified.  Medicine  Is 
a  discipline  founded  upon  scientific  prin- 
ciples and  these  principles  would  be  super- 
seded if  government  intervened. 

I  feel  equally  as  strong  about  Congress  im- 
posing criminal  and  additional  civil  pen- 
alties upon  doctors  because  of  a  certain  pro- 
cedure that  he  or  she  performs.  If  the  goal  of 
the  procedure  is  to  accomplish  an  end  that  Is 


within  the  law.  how  can  Congress  possibly 
call  one  procedure  legal  and  another  Illegal? 
The  value  of  the  procedure  must  be  deter- 
mined by  the  medical  community  who  can 
best  Judge  Its  merit  by  its  risk  and  benefit  to 
the  patient.  If  the  procedure  endangers  the 
patient,  the  medical  community,  through 
the  process  of  peer  review,  will  prohibit  that 
procedure  from  being  performed.  Physicians 
who  perform  procedures  outside  of  the  stand- 
ard of  care  can  and  do  face  civil  and.  even  at 
times,  criminal  penalties:  but.  the  issue  does 
not  have  to  do  with  the  procedure  they  per- 
form, it  concerns  the  adherence  to  the  stand- 
ard of  care. 

I  hope  my  response  has  been  of  help.  As  I 
have  indicated,  the  term  "Partial  Birth 
Abortion  "  is  not  a  medical  term  with  which 
I  am  familiar.  If  abortion  is  legal.  I  favor  the 
technique  that  will  accomplish  the  goal  with 
the  least  risk  and  the  greatest  benefit  to  the 
mother.  I  feel  strongly  that  the  federal  gov- 
ernment cannot  decide  the  scientific  merit 
of  one  medical  procedure  over  another  and. 
therefore,  should  not  have  Jurisdiction  over 
which  medical  procedures  should  or  should 
not  be  performed.  Congress  certainly  should 
not  impose  civil  or  criminal  penalties  on  a 
physician  for  performing  one  or  another  pro- 
cedure. 

I  am  most  grateful  to  have  the  opportunity 
to  respond  to  this  Issue. 
Cordially. 

Laurence  I.  Blrd.  MD 
Associate  Professor.  Clinical 

Obstetrics  &  Gynecology. 

The  University  of  Illinois  .at  Chi- 
cago. Department  ok  Ob.stetrics 
.^ND  Gynecology  (MC  808)  Col- 
lege OF  Medicine, 

Chicago.  IL.  November  20. 1995. 
Hon.  Pai'l  Simon, 
U.S.  Senate.  Dirksen  Building.  Washington.  DC. 

Dear  Mr.  Simon:  I  regret  to  have  been  un- 
able to  answer  your  recent  letter  sooner  but 
I  was  away  and  only  today  on  my  return  in 
the  office.  I  found  your  letter. 

I  am  still  responding  to  your  request  Just 
in  casf  In  view  of  a  budget  Impasse,  the  hear- 
ings of  your  committee  have  been  held  as 
yet.  Thus.  I  hope  that  this  letter  may  be 
helpful  to  you  and  your  committee. 
■  As  to  the  issues  raised  in  your  letter  re- 
garding "Partial  Birth  Abortion,  yes  I  am  fa- 
miliar with  the  procedure.  Such  procedures 
are  used  very  rarely  and  its  proposed  prohi- 
bition is  a  thinly  disguised  assault  on  the 
women's  reproductive  freedom  and  the  physi- 
clans  freedom  In  his  or  her  profession.  Such 
a  proposed  legislation  would  be  injurious  to 
women's  health. 

I  vividly  recall  a  patient  many  years  ago 
who  presented  herself  to  the  labor  room  In 
premature  labor,  infected,  sick  with  high 
fever,  and  with  her  premature  fetus  partially 
expelled  in  the  vagina  through  an  incom- 
pletely dilated  cervix.  After  administration 
of  antibiotics,  the  baby  had  to  be  delivered 
as  rapidly  as  possible  of  this  clearly  now  via- 
ble fetus.  Thus,  a  head  decompression  meas- 
ure such  as  the  one  described  in  the  partial- 
birth  abortion  bill  was  used.  In  addition,  the 
baby  turned  out  to  be  hydrocephalic.  If  the 
proposed  legislation  was  in  effect,  not  allow- 
ing this  procedure  under  any  circumstances. 
the  woman  would  have  had  to  be  exposed  to 
a  Cesarean  Section  for  a  non-viable  fetus. 
The  Invasive  operative  objective  abdominal 
delivery  would  have  increased  significantly 
for  risk  of  spreading  infection,  affecting  her 
future  fertility  and  perhaps  compromising 
her  life.  The  democratic  system  of  this  Coun- 
try  expressed   through   our  federal   govern- 


ment in  its  three  branches,  has  ;jc:  ;;..-..•..<:„ 
the  realization  of  a  society  that.  If  certainly 
not  perfect.  Is  clearly  admired  by  most  na- 
tions In  the  World.  However,  it  is  clearly  in- 
appropriate and  dangerous  for  the  federal 
government  to  try  to  regulate  the  practice  of 
medicine.  Professionals  must  be  permitted 
to  use  their  judgment  on  what  Is  best  in  the 
care  of  the  Individual  patients  rather  than 
fitting  everyone  in  a  procrustean  bed  made 
in  Washington:  Imposing  criminal  and  civil 
penalties  on  doctors  performing  a  medical 
procedure  would  have  clearly  a  chilling  ef- 
fect on  the  performance  of  any  procedure, 
even  when  "the  physician  reasonably  be- 
lieved that  the  procedure  was  necessary  to 
save  the  life  of  the  mother  and  no  other  pro- 
cedure would  suffice.  "  The  law  would  clearly 
expose  the  physicians  Judgment  to  second 
guessing  by  others  whose  opinions  may  be 
colored  by  ethical  standards  not  universally 
shared.  This  legislative  approach  has  no 
place  in  a  pluralistic  society  such  as  ours 
and  it  may  result  In  health  damage  to  many 
women  among  our  citizens. 

Again.  I  apologize  for  the  lateness  In  my 
response  and  hope  that  this  letter  is  useful 
for  you  and  the  committee  In  which  you 
senre. 

Sincerely  yours. 

Antonio  Scommegna.  MD. 

Cook  County  Hospital.  Depart- 
.ment OF  Obstetrics  .and  Gyne- 
cology 

Chicago,  IL,  Sovember  21 .  1995. 
Hon.  Senator  Paul  Si.mon. 
Dirksen  Building. 
Washington.  DC. 

DE.AR  Sen.ator  Simon:  Thank  you  verj- 
much  for  asking  me  to  comment  on  H.R. 
1833.  the  bill  which  address  vaginal  delivery 
of  late  abortions.  I  am  sorry  t^hat  I  was  out 
of  the  office  last  week  and  could  not  answer 
your  letter  In  an  appropriate  time  and  hope 
that  this  will  not  deter  you  from  asking  my 
thoughts  on  future  Issues. 
To  answer  your  specific  questions: 

1.  Yes.  as  you  can  see  I  am  familiar  with 
the  procedure.  The  issue  of  the  vaginal  ex- 
traction of  late  second  trimester  abortions  is 
an  important  one.  and  an  issue  that  cannot, 
because  of  its  social,  religious,  and  philo- 
sophical implications  be  considered  solely  on 
the  basis  of  its  medical  Justification.  If  we 
were  to  only  Judge  the  procedure  on  its  medi- 
cal merits  and  compared  it  to  other  methods 
of  late  second  trimester  abortion,  it  would  be 
Judged  the  safest  method  for  the  mother 
when  carried  out  by  an  experienced  operator. 
It  is  not  however,  an  esthetlcally  "clean" 
procedure,  and  not  one  that  a  caring  physi- 
cian would  do  except  in  the  most  demanding 
medically  indicated  situation.  I  do  not  agree 
with  those  who  supported  this  bill  that  the 
procedure  should  not  be  allowed  under  any 
circumstance. 

2.  How  do  I  feel  about  the  federal  govern- 
ment having  a  say  in  what  medical  proce- 
dure can  and  cannot  be  preformed?  I  feel 
that  they  should  not  dictate  medical  care 
and  should  not  Intervene  between  a  person 
seeking  medical  care  and  the  practitioner 
prescribing  that  care.  Interv"entlon  of  this 
type,  in  which  a  particular  procedure  is  cho- 
sen to  solve  a  medical  problem,  can  only  es- 
calate to  other  procedures  and  situations 
that  others  find  morally  or  religiously  objec- 
tionable. There  are  many  in  this  country 
who  find  male  circumcision  reprehensible, 
should  we  ban  those  also? 

3.  My  thoughts  on  imposing  criminal  and 
additional  civil  penalties  on  doctors  per- 
forming a  medical  procedure?  Doctors  per- 
forming procedures  that  are  medically  indi- 
cated, carried  out  without  complication,  and 
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to  the  satisfaction  of  the  patient  and  or  their 
families,  should  not  be  subjected  to  criminal 
or  civil  penalties.  The  tort  system,  although 
decidedly  not  perfect.  Imposes  strict  pen- 
alties on  physicians  performing  legal  proce- 
dures In  less  than  a  satisfactory  manner. 

Senator  Simon,  you  can  .see  that  I  do  feel 
strongly  about  government  intervention  be- 
tween patient  and  physician.  It  simply 
should  not  occur.  Thank  you  again  for  ask- 
ing for  my  opinions  and  thoughts  regarding 
H.R.  1833. 

Sincerely  yours, 

Donald  M.  Sherline.  M.D.. 

Chairman. 

Mr.  SIMON.  Let  me  read  just  a  few 
paragraphs  from  some  of  the  letters, 
rir  .Arthur  Herbst.  who  is  the  chairman 
of  the  department  at  the  University  of 
Chicago: 

I  am  strongly  opposed  and  extremely  con- 
cerned about  the  Federal  Government  decid- 
ing the  acceptability  of  medical  procedures 
In  practice.  These  should  be  decided  based  on 
medical  information  and  not  by  a  legislative 
process.  It  appears  Ironic  to  me  that  the  cur- 
rent emphasis  in  Washington  is  to  reduce  the 
Federal  Government's  involvement  in  our 
lives.  The  proposed  legislation  goes  alarm- 
ingly in  the  opposite  direction. 

The  chair  of  the  department  of  ob- 
s^trics  and  gynecology  at  Washington 
University  in  St.  Louis,  just  across  the 
border  from  Illinois.  Dr.  James  R. 
Schreiber: 

In  answer  to  your  second  question,  I  have 
great  worries  about  the  federal  government 
having  a  say  on  what  medical  procedures  can 
and  cannot  be  performed.  This  procedure  is 
an  excellent  example  of  why  I  think  the  fed- 
eral government  would  have  problems  direct- 
ing the  care  of  individual  patients.  There  are 
so  many  possibilities  concerning  threats  to 
the  woman's  life  .  .  . 

My  greatest  problem  with  this  legislation 
is  that  we  could  so  frighten  physicians  that 
the  best  procedure  for  the  pregnant  woman 
would  be  precluded  by  the  legislation. 

The  vice  president  for  medical  affairs 
of  the  Rockford  Health  System,  which 
is  affiliated  with  the  University  of  Illi- 
nois Medical  School,  writes: 

You  did  raise  the  question  about  how  I  feel 
about  the  federal  government  having  a  say 
in  what  medical  procedures  can  and  cannot 
be  performed.  I.  as  my  colleagues  do.  feel 
quite  strongly  that  the  role  of  the  govern- 
ment should  not  stray  into  the  medical 
arena  regarding  what  is  appropriate  or  non- 
appropriate therapy.  As  you  know,  all  »f  the 
ramifications  from  legislating  at  this  level 
simply  cannot  be  understood  or  realized 
prior  to  Che  event  and  the  results  may  be 
completely  different  from  those  intended. 

...  I  feel  that  Congress  imposing  criminal 
and  civil  penalties  upon  physicians  perform- 
ing medical  procedures  borders  on  the  ridicu- 
lous. If  Congress  begins  to  legislate  at  this 
level,  where  can  it  possibly  end? 

Dr.  David  Cromer,  of  Evanston  Hos- 
pitaL  which  is  affiliated  with  North- 
western University's  Medical  School, 
writes: 

The  basic  question  is.  does  the  federal  gov- 
ernment Have  a  place  In  deciding  what  medi- 
cal procedures  should  or  should  not  be  per- 
formed. I  feel  strongly  not.  This  is  a  medical 
decision. 

Similarly.  Congress  has  no  business  impos- 
ing penalties  on  physicians  for  performing  a 
certain  procedure. 


The  head  of  the  department  of  ob- 
stetrics and  gynecology  at  Michael 
Reese  Hospital,  which  is  affiliated  with 
the  University  of  Illinois  College  of 
Medicine,  writes: 

You  have  asked  if  I  "share  the  sense  of 
those  who  support  the  bill  that  this  proce- 
dure should  not  be  allowed  under  any  cir- 
cumstance? "  I  read  the  bill  and  found  the 
definition  of  a  "Partial  Birth  Abortion"  con- 
tained within  It  extremely  vague.  Since  this 
is  not  a  medical  term  with  which  I  am  famil- 
iar and  the  description  In  the  legislation 
lacks  exactness,  I  cannot  give  you  an  an- 
swer. 

...  I  feel  very  strongly  that  the  federal 
government  should  not  have  a  say  in  the 
type  of  medical  procedures  performed  by  a 
physician. 

...  I  feel  equally  as  strong  about  Congress 
imposing  criminal  and  additional  civil  pen- 
alties upon  doctors  because  of  a  certain  pro- 
cedure that  he  or  she  performs. 

Dr.  Antonio  Scommegna  heads  the 
department  of  obstetrics  and  gyne- 
cology at  the  University  of  Illinois  at 
Chicago: 

As  to  the  Issues  raised  in  your  letter  re- 
garding Partial  Birth  Abortion,  yes  I  am  fa- 
miliar with  the  procedure.  Such  procedures 
are  used  very  rarely  and  its  proposed  prohi- 
bition is  a  thinly  disguised  assault  on  the 
women's  reproductive  freedom  and  the  physi- 
cian's freedom  in  his  or  her  profession.  Such 
a  proposed  legislation  would  be  injurious  to 
women's  health. 

And  a  very  similar  letter  from  Dr. 
Donald  M.  Sherline.  who  heads  that  de- 
partment at  Cook  County  Hospital, 
which  is  a  huge  hospital  in  Chicago. 

I  think,  Mr.  President,  that  what  we 
have  here  Is  something  that  is  well-in- 
tended. I  do  not  question  the  motiva- 
tion of  my  colleague  from  New  HamE>- 
shire.  I  would  ask  every  Member  of  this 
body  to  read  the  testimony  of  these 
two  women  who  testified  before  the  Ju- 
diciary Committee.  Anyone  who  reads 
that  testimony  and  believes  we  should 
deny  these  women  their  right  to  safe 
health  and  put  the  physicians  who  give 
them  their  health  and  save  their  lives, 
put  them  in  prison  for  2  years.  I  think 
you  have  a  hard  heart  indeed.  At  least 
I  do  not  have  the  courage  to  say  to 
those  families.  "We're  not  going  to  let 
you  protect  yourselves" 

I  think  this  is  an  example  of  the  Fed- 
eral Government  running  amok.  If  this 
passes— and  I  know  politically  maybe 
it  is  going  to  pass  tomorrow— I  trust 
that  the  President  of  the  United  States 
has  the  courage  to  veto  this  legislation 
and  that  we  will  protect  the  families  of 
America  from  this  political  inter- 
ference. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
address  one  aspect  of  the  debate  over 
the  partial-birth  abortion  bill:  the  ar- 
gument that  the  bill  is  unconstitu- 
tional. 

Opponents  of  this  bill  raise  argu- 
ments challenging  its  constitutionality 
that.  I  believe,  reflect  a  fundamental 
misunderstanding  of  constitutional 
principles  and  of  the  Supreme  Court's 
abortion    jurisprudence.    This    is    not 


only  my  view,  but  the  view  of  numer- 
ous respected  constitutional  scholars 
at  our  Nation's  finest  law  schools,  such 
as,  just  to  name  a  few,  Michael  McCon- 
nell,  the  Graham  professor  'of  law  at 
the  University  of  Chicago,  and  Douglas 
Kmiec  of  the  Notre  Dame  Law  School, 
and  of  other  authorities  on  constitu- 
tional law.  such  as  William  Barr, 
former  Attorney  General  of  the  United 
States.  I  believe  that  H.R.  1833  is  con- 
stitutional. 

Because  of  the  timing  in  the  bii" 
process  in  which  these  abortions  occui . 
these  fetuses  may  actually  qualify  as 
persons  under  the  Constitution.  As 
such,  they  are  entitled  to  all  of  the 
protections  of  the  law  that  all  other 
American  citizens  receive  under  the 
Bill  of  Rights,  particularly  the  5th  and 
the  14th  amendments  to  the  Constitu- 
tion. 

This  bill  only  applies  to  fetuses 
which  are  partially  delivered.  As  such 
these  partially  born  fetuses  do  not  fall 
under  the  framework  of  Roe  versus 
Wade  and  Planned  Parenthood  versus 
Casey,  which  apply  only  to  the  unborn. 

Although  State  laws  on  homicide  and 
infanticide  generally  protect  only  fully 
born  children,  at  least  36  States  allow 
recovery  under  wrongful  death  statutes 
for  postviability  prenatal  injuries  that 
cause  stillbirth,  and  another  one-third 
of  the  States  consider  killing  an  un- 
born child,  other  than  through  an  abor- 
tion, as  some  form  of  homicide. 

Given  these  statutes,  some  States 
logically  have  promulgated  laws  that 
protect  children  in  the  process  of  being 
born,  such  as  Texas  and  California.  In 
light  of  this  existing  law.  as  Professor 
Kmiec.  a  former  Assistant  Attorney 
General  for  the  Office  of  Legal  Counsel, 
testified  before  the  Judiciary  Commit- 
tee, it  is  entirely  appropriate  for  Con- 
gress to  pass  a  statute  protecting  such 
partially  born  children  to  clarify  their 
status  under  the  Constitution. 

Opponents  of  this  bill  would  have  us 
believe  that  3  inches  and  3  seconds  can 
make  all  the  difference.  In  other  words, 
they  would  have  us  believe  that  a  liv- 
ing infant,  capable  of  life  outside  the 
mother's  womb,  and  actually  in  the 
process  of  birth,  is  not  a  person,  enti- 
tled to  the  full  panoply  of  constitu- 
tional protections  and  rights,  because 
it  is  3  inches  and  3  seconds  from  birth. 
Would  the  Constitution  fail  to  protect 
a  fetus  2  inches  and  2  seconds  from  life? 
One  second  and  one  inch? 

Even  if  one  believes  that  these  chil- 
dren qualify  as  unborn,  the  Supreme 
Court's  jurispi-udence  on  abortion, 
principally  articulated  in  Planned  Par- 
enthood versus  Casey,  full.v  permits 
Congress  to  pass  this  ban  on  partial- 
birth  abortion.  In  Casey,  the  Court, 
speaking  through  a  three-Justice  plu- 
rality. Justices  O'Connor.  Kennedy, 
and  Souter.  tossed  out  Roe  versus 
Wade's  trimester  framework  and  ar- 
ticulated three  principles  to  guide 
courts    in    abortion    cases.    First,    the 


woman  has  a  right  to  terminate  her 
pregnancy  before  fetal  viability. — 
Casey.  112  S.Ct.  at  2804. 

Second,  the  interest  of  the  State  in 
promoting  prenatal  life  permits  the 
State  to  regulate,  and  even  prohibit, 
abortions  after  fetal  viability,  subject 
to  exceptions  for  the  life  or  health  of 
the  mother. 

Third,  the  State  has  legitimate  inter- 
ests throughout  pregnancy  in  protect- 
ing the  health  of  the  mother  and  the 
life  of  the  fetus. 

Under  this  framework,  this  bill  is 
constitutional  because  it  only  pro- 
hibits the  abortion  of  living,  viable 
fetuses,  and  only  by  one  abortion  pro- 
cedure. 

The  medical  testimony  we  heard  in 
the  Judiciar.v  Committee  indicated 
that  about  two-thirds  of  the  fetuses 
aborted  in  this  manner  are  alive,  and 
that  this  procedure  is  generally  used 
largely,  if  not  exclusively,  during  the 
period  of  viability. 

Further.  H.R.  1833  is  limited  only  to 
abortions  in  which  a  living  fetus  is  par- 
tially delivered  and  then  killed.  The 
Casey  right  to  a  an  abortion  before  via- 
bility is  not  implicated  in  this  bill,  be- 
cause the  bill  exempts  the  abortion  of 
nonviable  fetuses  and  applies  only  to 
abortions  after  viability. 

Opponents  of  the  bill  reduce  our 
great  Constitution  to  trivialities  if 
they  argue  that  the  Constitution  guar- 
antees a  right  to  a  specific  abortion 
procedure. 

Nor  does  this  bill  somehow  impose  an 
undue  burden  upon  the  right  to  abor- 
tion, the  test  adopted  by  the  three-Jus- 
tice plui-ality  which.  I  might  add.  is 
not  the  law  of  the  Supreme  Court  until 
it  receives  a  majority. 

As  Prof.  Michael  McConnell  has  writ- 
ten in  a  November  29.  1995.  letter  to  the 
Judiciary  Committee: 

Since  this  bill  would  ban  only  one  method 
of  abortion— one  that,  according  to  testi- 
mony by  medical  experts,  is  quite  rare— it 
seems  evident  that  It  meets  this  standard.  It 
can  hardly  be  an  "undue  burden"  to  require 
abortionists  to  conform  to  standard  and  ac- 
cepted medical  practice. 

Although  the  undue  burden  standard 
is  rather  unclear,  it  is  still  difficult,  if 
not  illogical,  to  conclude  that  prohibit- 
ing one  method  of  abortion,  infre- 
quently used,  will  interpose  a  "sub- 
stantial obstacle  in  the  path  of  a 
woman  seeking  an  abortion."— 112 
S.Ct.  at  2820. 

Women  seeking  abortions 

previability  still  may  resort  to  D&C 
and  D&E  procedures,  which  account  for 
most  abortions  in  this  country.  And.  of 
course,  women  will  have  available  the 
other  methods  of  postviability  abor- 
tion, which  our  hearings  have  shown 
are  safer  and  more  widely  used. 

The  Justice  Department  and  the 
bill's  opponents  have  espoused  two 
main  criticisms  of  the  bill. 

First,  they  claim  that  the  bill  must 
have    an    explicit   exception   for   abor- 


tions performed  to  preserve  the  health 
of  the  mother,  which  it  currently  does 
not  have. 

Second,  they  claim  that  the  bill's 
provision  for  an  exception  for  the  life 
of  the  mother  is  unconstitutional  be- 
cause it  is  structured  only  as  an  af- 
firmative defense. 

Both  arguments  are,  in  the  words  of 
former  Attorney  General  William  Barr, 
meritless. 

I  will  respond  to  them  in  turn,  but 
let  me  note  that  legal  experts  of  the 
highest  reputation  and  credentials  find 
these  objections  to  be  unconvincing 
and  unsuccessful. 

Let  me  take  up  the  fist  argument.  In 
Casey,  the  Court  rejected  the  trimester 
framework  in  favor  of  a  bifurcated  ap- 
proach based  on  fetal  viability,  while 
reaffirming  the  core  holding  of  Roe. 

According  to  the  Supreme  Court, 
after  the  fetus  becomes  viable,  the 
Government  can  prohibit  abortion  ex- 
cept in  cases  where  the  life  or  health  of 
the  mother  is  threatened. 

This  bill  does  not  threaten  a  woman's 
right  to  have  an  abortion,  nor  does  it 
threaten  a  woman's  life  or  safety,  be- 
cause it  leaves  open  alternative  meth- 
ods of  abortion  both  before  and  after 
viability — methods  which  the  top  ex- 
perts in  the  field  have  testified  are 
safer  than  Dr.  Haskell's  method. 

By  banning  this  rogue  method,  we  ac- 
tually enhance  the  woman's  safety,  not 
injure  it. 

I  think  it  is  worth  quoting  the  ex- 
perts on  this  point,  due  to  the  great 
weight  that  opponents  of  this  bill  have 
placed  on  this  weak  argument. 

As  Professor  Kmiec  testified  before 
the  Judiciary  Committee: 

The  bill  by  Its  focussed.  targeted  structure 
implicitly  provides  for  the  health  of  the 
mother  by  not  banning  all  abortion  proce- 
dures at  this  later  stage  of  the  pregnancy, 
but  only  the  one  seen  as  patently  and 
Inhumanely  offensive. 

As  Professor  McConnell  of  Chicago 
concludes: 

In  light  of  authoritative  medical  testi- 
mony that  partial  birth  abortions  are  not 
necessary  for  preservation  of  the  mother's 
health,  the  bill  could  not  be  invalidated  on 
that  ground. 

According  to  Former  Attorney  Gen- 
eral Barr: 

Congress  could  reasonably  conclude  from 
the  record  that  the  partial-birth  abortion 
procedure  is  not  safer  for  a  mother's  health 
than  other  available— and  well-established- 
alternatives.  It  would  therefore  be  polntfess 
to  include  a  health  exception  in  H.R.  1833  be- 
cause this  exception  could  not  be  legiti- 
mately invoked. 

It  seems  clear  that  a  written  excep- 
tion for  the  health  of  the  mother  need 
be  included  only  if  Congress  attempted 
to  ban  all  postviability  abortions,  not 
just  this  single,  rare,  offensive  method 
of  killing  partially  born  children. 

The  Supreme  Court  has  recognized 
many  legitimate  interests  that  may 
justify  abortion  statutes  such  as  the 
one  before  the  Senate: 


First,  safeguarding  health,  mamtam- 
ing  medical  standards,  and  in  protect- 
ing potential  life; 

Second,  protecting  immature  minors, 
promoting  general  health,  promoting 
family  integrity,  and  encouraging 
childbirth  over  abortion: 

Third,  protecting  human  life,  pro- 
tecting the  dignity  of  human  life,  pre- 
venting both  moral  and  legal  confusion 
over  the  role  of  physicians  in  our  soci- 
ety, and 

Fourth,  preventing  cruel  and  inhu- 
mane treatment. 

Clearly,  this  bill  furthers  these  inter- 
ests—recognized as  constitutional  by 
the  Supreme  Court. 

The  Clinton  administration  argues 
that  this  bill  would  force  an  increased 
medical  risk  on  women,  and  hence 
would  violate  the  Constitution. 

The  administration  relies  upon  two 
cases.  Thornburg  versus  American  Col- 
lege of  Obstetricians  and  Gyne- 
cologists, and  Planned  Parenthood  ver- 
sus Danforth.  for  the  proposition  that 
any  State  regulation  of  abortion  that 
might  increase  the  medical  risk  to  the 
woman  is  unconstitutional. 

First,  the  factual  basis  for  this  argu- 
ment is  absent  because  there  is  no  evi- 
dence that  partial-birth  abortions  are 
ever  necessary  to  preserve  the  life  or 
health  of  the  mother. 

In  fact,  the  evidence  presented  before 
the  Senate  Judiciary  Committee  and 
before  the  House  Judiciary  Committee 
demonstrated  that  this  procedure  is 
often  more  dangerous  to  the  life  or 
health  of  the  mother  than  the  other 
procedures  used  for  late-term  abor- 
tions. 

Second,  it  is  unclear  whether 
Thornburgh  and  Danforth  are  any 
longer  good  law.  Casey  overruled  much 
of  the  holdings  of  these  cases,  and 
scholarly  commentary — not  to  mention 
pro-abortion  activists — initially  at- 
tacked Casey  for  overruling  several 
such  abortion  cases. 

Indeed,  the  very  trimester  framework 
employed  by  Thornburgh  and  Danforth 
was  clearly  overruled  by  Casey. 

Third,  the  statutes  in  Thornburgh 
and  Danforth  were  clearly  and  utterly 
different  from  the  bill  before  us.  The 
State  law  in  Thornburgh  required  that 
a  second  physician  be  present  during  a 
postviability  abortion  and  that  a  phy- 
sician performing  a  postviability  abor- 
tion had  to  attempt  to  preserve  the  life 
and  health  of  the  unborn  child. 

This  bill  does  not  place  such  an  obli- 
gation upon  the  physician.  Indeed,  the 
physician  is  free  to  use  any  other  abor- 
tion procedure  he  or  she  sees  fit  to  pro- 
tect the  life  and  health  of  the  mother, 
aside  from  the  partial-birth  method. 

Indeed,  should  the  life  of  the  mother 
be  threatened,  this  bill  even  permits 
the  physician  to  emplo.v  partial-birth 
procedures. 

In  Danforth.  the  state  law  outlawed 
the  safest  and  most  common  abortion 
procedure  for  first  trimester  abortions. 
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The  Court  struck  down  that  statute  be- 
cause it  constituted  a  barely  veiled  at- 
tempt to  outlaw  first-trimester  abor- 
tions entirely. 

Here,  there  is  nothing  of  the  sort.  In 
fact,  the  bill  permits  the  continued  use 
of  the  more  popular,  and  safe,  methods 
of  late-term  abortions. 

Turning  to  the  second  main  criti- 
cism, the  administration  and  other  op- 
ponents claim  that  the  bill  is  unconsti- 
tutional because  it  permits  a  doctor  to 
justify  a  partial-birth  abortion  only  as 
an  affirmative  defense  to  a  prosecu- 
tion. 

The  fact  that  the  bill  provides  the  e.x- 
ception  required  by  the  caselaw  in  an 
affirmative  defense  does  not  unduly 
burden  the  right  to  an  abortion. 

As  I  noted  when  I  spoke  about  this 
bill  last  month,  many  of  our  constitu- 
tional rights  arise  only  as  an  affirma- 
tive defense.  Many  of  the  protections  of 
the  Bill  of  Rights  sometimes  can  only 
be  raised  as  a  defense  to  a  prosecution. 

To  claim  that  the  right  to  an  abor- 
tion is  not  protected  by  an  affirmative 
defense  demeans  the  explicit  protec- 
tions of  the  Bill  of  Rights:  and  it  raises 
abortion  above  any  other  right  in  the 
Constitution. 

Again,  top  legal  experts  I  have  con- 
sulted agree  that  there  is  nothing  un- 
usual in  having  one's  personal  rights 
evaluated  by  means  of  an  affirmative 
defense. 

As  Professor  Kmlec  testified  before 
the  Judiciary  Committee,  the  Supreme 
Court  has  approved  the  common  prac- 
tice of  States  to  place  upon  criminal 
defendants  the  burden  of  proving  af- 
firmative defenses,  such  as  insanity  or 
killing  in  self-defense. 

In  fact,  as  both  Professor  Kmiec  and 
former  Attorney  General  Barr  note,  it 
makes  sense  for  this  burden  to  fall 
upon  the  doctor,  for  it  is  the  doctor 
who  is  uniquely  well-positioned  to  es- 
tablish that  he  or  she  reasonably  be- 
lieved both  that  the  abortion  was  nec- 
essary to  save  the  mothers  life  and 
that  no  other  procedure  would  suffice. 

Let  me  address  two  other  minor  ar- 
guments that  have  arisen. 

First,  there  are  those  who  argue  that 
Congress  lacks  power  under  the  inter- 
state commerce  clause  to  regulate  the 
practice  of  abortion. 

It  is  incredible  to  me  that  those  who 
were  in  favor  of  the  Freedom  of  Choice 
Act  and  the  Access  to  Clinics  Act 
would  raise  such  an  argument.  None- 
theless, I  will  give  it  the  swift  dismis- 
sal that  it  deserves. 

Whatever  one  might  think  about  the 
expansion  of  Federal  power  under,  the 
commerce  clause,  whether  H.R.  1833 
falls  within  this  power  "poses  an  easy 
case  under  current  interpretation."  as 
Professor  McConnell  puts  it. 

We  can  all  agree  that  the  provision  of 
medical  services  are  commercial  ac- 
tivities and  that  abortions  are  medical 
services.  Even  after  the  decision  last 
Term  in  Lopez,  the  Court  has  been  fair- 


ly clear  that  Congress  may  regulate  all 
commercial  activities,  because  they 
frequently  involve  an  interstate  mar- 
ket. 

If  Congress  can  regulate  health  care, 
which  it  does  today  in  myriad  different 
ways,  it  can  regulate  abortions.  And.  if 
this  bill  is  unconstitutional,  then  a 
whole  host  of  other  laws,  starting  with 
the  Access  to  Clinics  Act.  are  unconsti- 
tutional as  well. 

Second,  some  argue  that  this  bill  will 
unfairly  punish  nonphysicians.  even 
though  only  those  performing  the  par- 
tial-birth abortion  are  subject  to  its 
criminal  penalties.  They  claim  that 
Federal  aiding-and-abetting  laws  or 
misprison  laws  will  hold  liable  nurses, 
anesthesiologists,  or  even  rape  coun- 
selors. 

This  argument  does  not  even  qualify 
%s  makeweight.  For  example,  to  be 
guilty  of  a  misprison  of  felony,  one 
must  not  just  fail  to  report  a  crime: 
one  must  actually  engage  in  an  affirm- 
ative, overt  act  of  concealment  of  a  fel- 
ony. 

As  Professor  Kmiec  concludes. 
"Logic,  prosecutorial  discretion  under 
the  policies  of  the  Department  of  Jus- 
tice, and  the  strict  scienter  element 
necessary  to  prove  beyond  a  reasonable 
doubt  the  underlying  offense,  all  sug- 
gest that  any  possible  criminal  liabil- 
ity .  .  .  under  freestanding  conspiracy, 
misprison,  or  aiding  and  abetting  stat- 
utes is  highly  speculative,  if  not  far- 
fetched." One  cannot  help  but  agree 
with  him. 

The  weight  of  both  evidence  and  logic 
lead  us  to  the  conclusion  that  constitu- 
tional objections  to  this  legislation  are 
mere  red  herrings  designed  to  throw 
the  debate  off  of  the  real  issue— wheth- 
er or  not  this  horrible  procedure  is  jus- 
tified. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  in  strong  support  of  H.R.  1833. 
the  partial-birth  abortion  ban  bill.  Mr. 
President,  as  you  and  the  Members  of 
the  Senate  know,  on  November  8.  after 
2  days  of  very  spirited  debate,  this  Sen- 
ate voted  to  commit  this  bill  to  the  Ju- 
diciary Committee  for  hearings.  There 
were  a  number  of  concerns  that  had 
been  raised  on  the  Senate  floor.  A  num- 
ber of  these  concerns,  quite  frankly, 
were  addressed  during  the  Judiciary 
Committee  hearing  that  I  attended.  So 
I  would  like  for  a  moment  to  take  the 
Members  of  the  Senate  back  to  the  de- 
bate that  we  had  on  the  Senate  floor  in 
regard  to  several  of  the  points  that 
were  made  by  the  opponents  of  this  bill 
and  see  how  the  points  that  were  made 
on  that  date.  November  8.  were,  in  fact, 
answered  by  the  testimony  that  our 
Judiciary  Committee,  under  Chairman 
Hatch,  heard,  the  testimony  that  we 
heard  at  that  committee,  how  it  re- 
lates to  the  arguments  made  by  the  op- 
ponents. 


Let  me  start,  Mr.  President,  with 
Brenda  Shafer.  Brenda  Shafer.  as  my 
colleagues  will  recall,  is  the  nurse  from 
the  Dayton  area  who  has  described  in 
great  detail  exactly  what  this  proce- 
dure consists  of.  My  colleague.  Senator 
Smith,  has  in  great  detail  described 
that  as  well. 

While  we  were  debating  this  issue  on 
the  Senate  floor  the  last  time  it  was 
up.  on  November  8.  Brenda  Shafers 
credibility  was  attacked,  was  attacked! 
by  the  opponents  of  this  bill.  Let  n 
say.  Mr.  President,  after  having 
watched  Brenda  Shafer  testify.  I  do  not 
believe  anyone  could  have  watched  her 
testimony,  could  have  listened  to  her 
testimony,  could  have  observed  her  de- 
meanor, and  not  come  away  with  the 
conclusion  that  she  was  not  only  tell- 
ing the  truth,  but  that  what  she  saw 
was  etched  and  will  be  etched  in  her 
memory  for  the  rest  of  her  life. 

Like  some  other  Members  of  this 
body.  Mr.  President.  I  have  been  in- 
volved as  an  attorney  in  lawsuits.  I  was 
a  county  prosecutor  for  4  years,  assist- 
ant for  2',*2  years  prior  to  that.  I  have 
seen  hundreds,  probably  thousands,  of 
witnesses  on  the  stand.  I  cannot  recall 
a  more  compelling  witness  than  Brenda 
Shafer.  If  anyone  doubts  that.  I  would 
invite  them  to  go  back— do  not  just 
read  the  transcript  that  is  available, 
but  go  back  and  get  a  video  tape  from 
C-SPAN  of  her  testimony.     ' 

Let  me  take  a  couple  points  where 
nurse  Shafer  was  attacked  on  this  floor 
and  talk  about  how  those  particular  at- 
tacks were  rebutted  by  her  testimony. 
Nurse  Shafer  said  that  the  partial- 
birth  abortion  procedure  was  per- 
formed past  the  24th  week  of  preg- 
nancy. She  was  attacked  on  the  Senate 
floor  for  saying  that. 

One  Senator  quoted  from  a  letter 
from  a  supervising  nurse  at  the  clinic 
where  Brenda  Shafer  worked  to  the  ef- 
fect that  •Dr.  Haskell  does  not  perform 
abortions  past  24  weeks  of  pregnancy." 
This  is  a  document  entitled  "Second 
Trimester  Abortion:  From  Every 
Angle.  Fall  Risk  Management  Semi- 
nar. September  13-14,  1992,  Dallas, 
Texas." 

On  page  27  of  this  transcript,  there 
was  a  paper  delivered  by  Dr.  Martin 
Ha:skell.  -Dilation  and  Extraction  for 
Late  Second  Trimester  Abortion,  pre- 
sented at  the  National  Abortion  Fed- 
eration Risk  Management  Seminar, 
September  13.  1992." 

On  page  28  of  this  document— this  is 
Dr.  Haskell's  own  words — this  is  what 
he  said,  the  author — now  remember 
this  is  the  same  person  that  Brenda 
Shafer  observed  performing  the  abor- 
tion. "The  author,  "  Dr.  Haskell,  refer- 
ring to  himself,  "performs  the  proce- 
dure on  selected  patients  25  through  26 
weeks  LMP." 

So  Dr.  Haskell,  in  his  own  writing, 
confirms  what  nurse  Shafer  said. 

Let  me  turn  to  another  point.  The 
nurse  was  attacked  also  for  her  com- 
ments about  ultrasound.  On  this  floor 


from  the  same  letter,  a  Senator  quoted. 
"Dr.  Haskell  does  not  use  ultrasound." 
Again,  in  Dr.  Haskell's  own  report,  this 
is  what  he  says:  "The  surgical  assist- 
ant places  an  ultrasound  probe  on  the 
patient's  abdomen  *  *  *."  Again.  Dr. 
Haskell's  own  comments. 

In  conclusion.  I  would  simply  say 
that  again  I  would  invite  my  col- 
leagues to  listen  to  her  testimony.  Her 
testimony  is  compelling.  It  is  shock- 
ing. It  is  sickening.  And  it  also  is 
backed  up  by  the  doctor  who  performed 
that  abortion,  that  is.  Dr.  Haskell,  in 
his  own  words. 

Let  me  turn  to  another  Issue  that 
was  raised  on  this  floor  in  the  last  de- 
bate. Anesthesia.  After  the  bill  was  in- 
troduced, bill  opponents  argued,  with- 
out medical  evidence,  that  the  anesthe- 
sia that  was  administered  to  the  moth- 
er killed  the  baty.  so  the  baby  felt  no 
pain.  That  was  the  statement  that  was 
made.  One  U.S.  Senator  said  the  fol- 
lowing. Let  me  read  directly  from  the 
Congressional  Record.  "The  fetus  dies 
during  the  first  dose  of  anesthesia." 
That  is  from  the  Congressional 
Record.  That  was  said  on  this  floor. 

Further.  Dr.  Mary  Campbell  of 
Planned  Parenthood  in  a  fact  sheet 
said  the  following,  in  answer  to  a  ques- 
tion. "When  does  the  fetus  die?"  "The 
fetus  dies  of  an  overdose  of  anesthesia 
given  to  the  mother  intravenously." 

Further.  Kate  Michelman  of  NARAL. 
at  a  NARAL  news  conference.  Novem- 
ber 7,  1995.  here  is  what  she  said. 
"There  has  been  expert  testimony  by 
physicians  who  do  this  procedure  stat- 
ing that  the  anesthesia  that  is  given  to 
the  pregnant  women  prior  to  the  proce- 
dure causes  fetal  demisQ.  the  death  of 
the  fetus,  prior  to  the  procedure." 

Now,  Mr.  President,  in  spite  of  these 
three  comments,  in  spite  of  the  three 
assertions  that  were  made  on  this 
floor,  the  facts  are  directly  contrary  to 
this. 

This  was  brought  out  very  clearly- 
very  clearly — in  the  Judiciary  Commit- 
tee hearing.  Again.  I  invite  my  col- 
leagues to  examine  the  record. 

The  confusion  raised  by  these  state- 
ments was  so  great  in  fact.  Mr.  Presi- 
dent, that  the  American  society  came 
forward  to  set  the  record  straight,  a  so- 
ciety of  people  who  do  this  every  day, 
who  administer  anesthesia. 

Mr.  Norwig  Ellison,  president  of 
ASA.  came  forward  and  testified  at  the 
Judiciary  Committee  hearing.  This  is 
his  written  statement  that  was  pre- 
sented that  day.  and  then  he  gave  an 
oral  statement  where  he  stated  it 
again.  This  is  what  he  had  to  say: 

The  widespread  publicity  given  to  this 
view  may  cause  pregnant  women  to  delay 
necessary  and  perhaps  llfesavlng  medical 
procedures. 

He  further  said: 

Pregnant  women  are  routinely  heavily 
sedated  during  the  second  and  third  tri- 
mester for  the  performance  of  a  variety  of 
necessary    medical    procedures    with    abso- 


lutely  no  adverse   effect   on   the   fetus,   let 
alone  death  or  brain  death. 

Also  at  the  hearing,  when  confronted 
with  this  fact.  Dr.  Campbell,  who  I 
quoted  earlier,  changed  her  position. 
At  the  hearing.  Senator  Spence  Abra- 
H.\.M  from  Michigan  asked  her  about 
the  position,  referring  to  the  fact  sheet 
that  the  fetus  dies  of  an  overdose  of  an- 
esthesia. Senator  Abraham  said.  ''This 
is  no  longer  your  position?" 

Dr.  Campbell  replied:  "I  believe  that 
is  true." 

In  other  words,  she  no  longer  holds 
the  position  that  the  fetus  dies  from 
anesthesia. 

Further.  Dr.  Haskell,  who  performed 
this  procedure  on  numerous  occasions, 
himself  had  no  doubts  on  this  issue. 
The  American  Medical  News  asked  Dr. 
Haskell  the  following  question:  "Let's 
talk  first  about  whether  or  not  the 
fetus  is  dead  beforehand.  " 

Dr.  Haskell  responded:  "No.  no  its 
not.  No,  ifs  really  not.  A  percentage 
are  for  various  number  of  reasons  and 
probably  the  other  two-thirds  are  not.  " 

Again,  one  of  the  allegations  that 
was  made  on  this  floor  that  the  hear- 
ings clearly  showed  was  wrong. 

Some  of  the  opponents  of  the  bill 
would  have  the  Members  of  this  Senate 
and  the  American  people  believe  that 
this  debate  is  about  whether  we  ban  all 
abortions.  It  is  sad  that  this  bill  is 
really  not  about  partial-birth  abor- 
tions, that  what  it  really  is  is  a  covert 
assault  on  the  decision  in  Roe  versus 
Wade.  This  is  totally  false.  Look  at 
some  of  the  people  lining  up  behind 
this  legislation:  Congressman  D.^\'E 
BoNiOR.  Susan  Molinari.  P.\trick  Ken- 
nedy. Dick  Gephardt.  These  individ- 
uals are  pro-choice.  No  one  has  ques- 
tioned their  pro-choice  credentials. 
They  voted  for  this  bill  because  they 
believe  this  is.  in  fact,  a  legitimate 
public  policy  issue. 

Mr.  President,  this  is  a  legitimate 
public  policy  issue.  This  procedure  is 
especially  cruel,  it  is  unusual,  it  is  in- 
humane, and  it  should  be  abolished. 

It  is  perfectly  possible  and  intellectu- 
ally consistent  and  coherent  to  endorse 
thi&  legislation  and  simultaneously 
support  the  Supreme  Court  decision  in 
Roe  versus  Wade.  This  bill  is  not  a  ban 
on  abortions.  It  is  not  even  a  restric- 
tion on  when  an  abortion  may  be  per- 
formed. Restrictions  of  that  kind  were 
actually  envisioned  by  Roe  versus 
Wade,  based  as  it  was  on  the  dif- 
ferences of  three  trimesters  of  a  preg- 
nancy, but  this  bill  does  not  do  that. 

Even  so,  even  though  Roe  v.  Wade  al- 
lowed for  that  kind  of  restriction,  this 
bill  does  not  restrict  the  timeframe  for 
a  woman  contemplating  an  abortion. 
All  this  bill  does  is  abolish  one  particu- 
lar procedure. 

By  now.  we  have  all  heard  this  proce- 
dure described  in  considerable  detail.  I 
hope  that  we  can  agree  that  this  proce- 
dure is  especially  cruel,  unusual,  and 
inhumane.  This  debate  is  about  a  very. 


very,  very  limited  number  of  abortions. 
It  is  a  narrow,  and  should  be  narrowly 
structured,  debate.  To  my  friends  on 
the  other  side  who  argue  that  we  sim- 
ply have  to  continue  to  allow  this  par- 
ticular procedure  to  e.xist  I  simply  say. 
is  there  not  any  limit  to  what  we  sis  a 
society  will  tolerate,  what  we  as  a  soci- 
ety will  accept?  How  close  to  an  actual 
birth  do  we  have  to  get  in  seconds,  in 
inches,  before  we  say.  no? 

Mr.  President,  the  two  witnesses  who 
testified  in  front  of  our  committee — 
my  colleague  from  Illinois  and  my  col- 
league from  California  have  referenced 
them — gave  some  very  heart-wrenching 
testimony.  No  one  could  have  sat 
through  that  hearing  without  being 
moved,  touched — really  those  terms  are 
not  adequate  for  how  anyone  would 
feel,  certainly  as  I  felt  as  I  listened  to 
the  testimony. 

I  think,  though,  that  what  we  need  to 
remember  is  that  neither  of  these  two 
tragic  situations  would  have  been  af- 
fected by  the  bill  we  are  debating.  H.R. 
1833  covers  only  living  fetuses,  not 
fetuses  that  have  died  in  the  womb.  In 
both  the  cases,  in  both  the  tragedies 
that  were  related  by  the  witnesses, 
their  babies  had  died  prior  to  birth. 
Their  babies  had  died  in  the  womb.  So 
this  bill  simply  would  not  cover  them. 

We  will  continue  to  hear.  I  am  sure, 
on  this  floor  the  argument  made  that 
we  should  look  at  these  two  heart- 
wrenching  situations.  I  simply  remind 
my  colleagues,  whether  in  the  Chamber 
or  back  in  their  office  listening  to  this 
debate,  that  we  all  agree  these  are  just 
heart-wrenching  situations.  But  we 
also  should  understand,  and  I  ask  my 
colleagues  to  keep  in  mind,  that  these 
two  situations  are  simply  not  covered 
by  this  bill,  and  so  it  is  really  a  bogus 
argument. 

Mr.  President.  I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  California. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. The  Senator  from  Ohio  raises  a 
very  important  question — and  I  am 
paraphrasing  it  and  if  I  do  not  do  it 
right,  he  will  let  me  know — when  he 
asked  this  rhetorical  question:  How- 
close  do  you  get  to  a  birth  before  you 
just  say  no  to  abortion? 

I  think,  clearly,  that  is  a  crucial 
question  to  be  raised.  That  was  the 
question  raised  in  Roe  versus  Wade 
when,  in  1973.  the  Supreme  Court 
looked  at  the  entire  issue  and  tried  to 
answer  that  question.  What  they  basi- 
cally said  was  that  in  the  first  3 
months  of  a  woman's  pregnancy,  she  is 
going  to  have  the  right  to  choose  and 
she  is  going  to  make  that  decision  with 
her  God.  Government  is  going  to  stay 
out  of  that  decision.  That  is  between 
her  and  her  God.  And  as  the  pregnancy 
develops,  the  State  has  an  interest. 
Clearly.  States  may  regulate  later  in 
the  pregnancy,  and  they  do.  But  always 
under  Roe  versus  Wade,  the  life  and 
health  of  the  mother  is  paramount. 
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When  my  friend  from  Ohio  says  the 
most  compelling'  testimony  was  from  a 
nurse,  it  shows  his  point  of  view  here 
because  I  have  heard  back  from  mem- 
bers of  that  Judiciary  Committee,  even 
on  the  other  side  of  the  issue,  who  said 
they  were  riveted  to  Coreen  Costello 
and  to  Viki  Wilson.  They  were  riveted 
to  hear  a  story  from  a  pro-life  Repub- 
lican about  how  she  faced  this  and  had 
to  choose  this  procedure  for  her  life 
and  her  health  and  because  of  her  deep 
and  abiding  love,  not  only  because  she 
wanted  to  live  on  this  planet  but  for 
her  beautiful  children. 

So  I  guess,  to  me.  what  is  more  com- 
pelling than  someone  who  served  in  the 
clinic  for  3  days  and  comes  away  and 
talks  about  it — I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  time  a  letter  from  Nurse  Shafer's 
supervisor.  Christie  Gallivan.  an  R.N. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Women's  Med  Center, 
Cincinnati,  OH,  July  17.  1995. 

Dear  Congresswoman  Schroeder:  I  am  a 
registered  nurse  and  have  worked  since  July, 
1993.  In  Che  Dayton  office  of  Dr.  Martin  Has- 
kell. In  this  capacity.  I  was  the  nurse  that 
supervised  the  training  of  Brenda  Pratt  dur- 
ing her  brief  temporary  employment  at  the 
Women's  Medical  Center  of  Dayton.  As  you 
know,  we  Initially  conducted  a  search  of  our 
employment  records  under  the  name  "Bren- 
da Shafer.  "  as  this  was  the  name  she  signed 
to  the  letter  which  was  given  to  us.  When 
provided  with  the  correct  last  name,  we  did 
In  fact  find  the  record  of  her  three-day  em- 
ployment at  our  Dayton  facility. 

The  Information  provided  by  Ms.  Pratt  as 
to  oiir  practices  at  the  Women's  Medical 
Center  of  Dayton  is  largely  Inaccurate. 
First,  she  describes  Dr.  Haskell  performing 
one  25-week  and  one  26-week  abortion  proce- 
dure. Dr.  Haskell  does  not  perform  abortions 
past  24  weeks  of  pregnancy.  This  is  a  self-im- 
posed limit  to  which  he  has  scrupulously  ad- 
hered throughout  the  time  I  have  worked  for 
him. 

Second.  Dr.  Haskell  does  not  use 
ultrasound  In  the  performance  of  second-tri- 
mester procedures.  We  use  ultrasound  only 
to  determine  the  pregnancy's  gestation. 
Therefore,  her  entire  description  of  her  expe^ 
rlence  when  viewing  a  second-trimester 
abortion,  which  includes  Dr.  Haskell's  using 
the  ultrasound  while  doing  the  procedure,  is 
clearly  questionable. 

Finally,  at  no  point  during  a  dilatation 
and  extraction  or  Intact  D&E  is  there  any 
fetal  movement  or  response  that  would  Indi- 
cate awareness,  pain  or  struggle.  Ms.  Pratt 
absolutely  could  not  have  witnessed  fetal 
movement  as  she  describes.  We  do  not  train 
temporary  nurses  in  second  trimester  dilata- 
tion and  extraction,  since  it  Is  a  highly  tech- 
nical procedure  and  would  not  be  performed 
by  someone  In  a  temporary  capacity.  If,  In- 
deed. Ms.  Pratt  entered  the  operating  room 
at  any  point  during  a  D&X  procedure,  she 
clearly  either  Is  misrepresenting  what  she 
saw  or  remembers  It  Incorrectly. 

If  you  have  any  further  questions,  please 
feel  free  to  contact  our  office. 
Sincerely. 

CHRISTIE  Gallivan.  RN. 

Mrs.  BOXER.  In  this  letter.  Nurse 
Gallivan  says; 


We  do  not  train  temporary  nurses  In  sec- 
ond trimester  dilatation  and  extraction, 
since  It  Is  a  highly  technical  procedure  and 
would  not  be  performed  by  someone  In  a 
temporary  capacity.  If.  Indeed.  Ms.  Pratt  en- 
tered the  operating  room  at  any  point  .  .  . 
she  clearly  either  Is  misrepresenting  what 
she  saw  or  remembers  it  Incorrectly. 

Since  we  are  talking  about  compel- 
ling testimony  from  a  nurse.  I  think  it 
is  very  compelling  that  the  American 
Nurses  Association  has  written  as  fol- 
lows: 

I  am  writing  to  express  the  opposition  of 
the  American  Nurses  Association  to  H.R. 
1833  .  .  .  which  Is  scheduled  to  be  considered 
by  the  Senate  this  week.  The  legislation 
would  Impose  Federal  criminal  penalties  and 
provide  for  clvU  actions  against  health  care 
providers  who  perform  certain  late-term 
abortions. 

In  the  view  of  the  American  Nurses  Asso- 
ciation this  proposal  would  Involve  an  Inap- 
propriate Intrusion  of  the  Federal  Govern- 
ment Into  a  therapeutic  decision  that  should 
be  left  In  the  hands  of  a  pregnant  woman  and 
her  health  care  provider. 

They  go  on  to  say: 

This  legislation  would  Impose  a  significant 
barrier  to  these  principles. 

.  .  .  The  American  Nurses  Association  Is 
the  only  full-time  professional  organization 
representing  the  nation's  2.2  million  Reg- 
istered Nurses  through  Its  53  constituent  as- 
sociations. 

They  respectfully  urge  us  to  vote 
against  this  bill.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Nurses  Assocl^tion. 
Washington.  DC.  Sovember  8,  1995. 
Hon.  BARBARA  Boxer. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Boxer:  I  am  writing  to  ex- 
press the  opposition  of  the  American  Nurses 
Association  to  H.R.  1833.  the  "Partlal-Blrth 
Abortion  Ban  Act  of  1995".  which  Is  sched- 
uled to  be  considered  by  the  Senate  this 
week.  This  legislation  would  Impose  Federal 
criminal  penalties  and  provide  for  civil  ac- 
tions against  health  care  providers  who  per- 
form certain  late-term  abortions. 

It  is  the  view  of  the  American  Nurses  Asso- 
ciation that  this  proposal  would  Involve  an 
Inappropriate  intrusion  of  the  federal  gov- 
ernment Into  a  therapeutic  decision  that 
should  be  left  in  the  hands  of  a  pregnant 
woman  and  her  health  care  provider.  ANA 
has  long  supported  freedom  of  choice  and  eq- 
uitable access  of  all  women  to  basic  health 
services.  Including  services  related  to  repro- 
ductive health.  This  legislation  would  Im- 
pose a  significant  barrier  to  those  principles. 

Furthermore,  very  few  of  those  late-term 
abortions  are  performed  each  year  and  they 
are  usually  necessary  either  to  protect  the 
life  of  the  mother  or  because  of  severe  fetal 
abnormalities.  It  is  inappropriate  for  Con- 
gress to  mandate  a  course  of  action  for  a 
woman  who  Is  already  faced  with  an  In- 
tensely personal  and  difficult  decision.  This 
procedure  can  mean  the  difference  between 
life  and  death  for  a  woman. 

The  American  Nurses  Association  Is  the 
only  full-service  professional  organization 
representing  the  nation's  2.2  million  Reg- 
istered Nurses  through  Its  53  constituent  as- 
sociations. ANA  advances  the  nursing  profes- 


sion by  fostering  high  standards  of  nursing 
practice,  promoting  the  economic  and  gen- 
eral welfare  of  nurses  In  the  workplace,  pro- 
jecting a  positive  and  realistic  view  of  nurs- 
ing, and  by  lobbying  the  Congress  and  regu- 
latory agencies  on  health  care  Issues  affect- 
ing nurses  and  the  public. 

The  American  Nurses  Association  respect- 
fully urges  you  to  vote  against  H.R.  1833 
when  it  is  brought  before  the  Senate. 

Geri  Marl'LLO.  MSN.  RN. 

Executive  Director. 

Mrs.  BOXER.  When  we  look  at  people 
who  nurture,  who  bring  their  love  into 
medicine,  who  bring  their  compassion 
into  medicine,  who  have  been  known  to 
place  themselves  at  risk  In  the  work 
that  they  do  to  save  lives.  I  think  it  is 
very  important  to  note  that  the  Amer- 
ican Nurses  Association  strongly  ojv 
poses  this  bill. 

We  know  that  Viki  Wilson,  whose 
testimony  was  read  so  eloquently  by 
Senator  Simon,  is  a  pediatric  nurse, 
and  she  found  herself  in  this  cir- 
cumstance. So  if  we  want  to  talk  about 
compelling  testimony.  I  guess  there 
was  a  lot  of  compelling  testimony. 

The  reason  I  am  keeping  this  family 
portrait  up  here  is  because  I  want  to 
keep  this  family's  face  right  up  here. 
Because  with  all  the  talk  about  medi- 
cine and  all  the  charts  of  drawings  of 
medical  procedures,  as  if  we  were  a 
medical  school  here,  this  has  been  for- 
gotten. I  will  not  allow  these  families 
to  be  forgotten  in  this  debate.  This 
mother,  this  wife,  this  husband  and  fa- 
ther, and  these  children,  who  could 
have  lost  this  extraordinary  woman, 
who  happens  to  be  a  pro-life  Repub- 
lican, and  who.  by  the  way.  wrote  in 
her  Op-Ed  to  the  New  York  Times — 
that  is  why  I  was  grateful  that  we  had 
the  hearing,  because  more  attention 
was  paid  to  this.  She  said.  "Those  who 
want  Congress  to  ban  the  controversial 
late-term  abortion  technique  might 
think  I  would  be  an  ally.  I  was  raised 
In  a  conservative,  religious  family.  My 
parents  are  Rush  Limbaugh  fans.  I  am 
a  Republican  that  always  believed  that 
abortion  was  wrong.  Then  I  had  one." 
Then  she  goes  into  the  pain  of  this 
late-term  abortion,  which  was  her  only 
option.  So.  yes.  I  am  leaving  her  face 
up  here  through  this  debate. 

For  those  jseople  who  do  not  support 
a  woman's  right  to  choose,  who  say 
that  this  bill  is  consistent  with  Roe 
versus  Wade.  I  remind  you  that  Roe  is 
very  clear.  Always  the  life  and  health 
of  the  woman  is  paramount — always, 
even  when  a  State  can  in  fact  regulate 
abortion,  which  Roe  says  they  can  do 
under  certain  circumstances.  There  is  a 
State  interest.  The  woman's  life  and 
her  health  must  always  be  protected, 
always  be  protected.  Yes.  we  had  physi- 
cians who  said  this  procedure  is  not 
necessary  to  do.  but  we  had  others  who 
said,  clearly,  that  it  is  quite  necessary. 

As  a  matter  of  fact,  Coreen  Costello, 
age  31.  pregnant  now  with  her  third 
child,  her  doctor  said  a  cesarean  sec- 
tion or  induction  of  labor  could  well 
have  cost  her  life. 


Well.  Mr.  President,  we  are  going  to 
have  a  long  time  more  to  debate  this.  I 
am  not  going  to  go  on  too  long  this 
evening.  My  friend  has  been  patient 
and  has  a  lot  more  to  say. 

There  is  no  such  thing  as  a  partial- 
birth  abortion.  There  is  no  such  termi- 
nology. There  is  no  such  thing.  There 
is  such  a  thing  as  a  late-term  abortion, 
and  it  is  always  tragic  and  always  un- 
dertaken because  it  is  an  emergency 
procedure.  The  life  of  mothers  like 
Coreen  may  well  be  at  stake,  or  serious 
adverse  health  consequences  may  arise 
from  severe  fetal  abnormalities,  such 
as  organs  growing  outside  the  body. 
These  late-term  abortions  are  not 
births  or  partial  births.  They  are  the 
most  tragic  emergency  medical  proce- 
dures. 

So  I  ask  again,  why  is  the  Senate 
taking  this  up — a  ban  on  a  particular 
procedure  used  in  these  tragic  oper- 
ations? Is  it  because  nobody  is  regulat- 
ing these  abortions?  No.  I  explained 
that  in  Roe  versus  Wade  clearly  the 
State  has  the  right  to.  and  States  do. 
regulate  late-term  abortions.  Is  it  be- 
cause there  is  a  surge  in  late-term 
abortions?  No.  That  is  not  the  case. 

My  colleagues  will  say  that  they  are 
doing  this  because  this  is  a  terrible 
procedure.  They  throw  away  the  argu- 
ments by  physicians  who  say  it  is  a 
necessary  life-saving  procedure  and 
only  quote  those  doctors  who  say  it  is 
not.  I  thought  you  people  were  conserv- 
ative. You  should  take  the  conserv- 
ative position.  If  even  a  handful  of  doc- 
tors think  a  woman  is  more  likely  to 
die— 14  times  more  likely  if  she  under- 
goes cesarean  section — then  take  the 
conservative  approach  and  give  the 
physician  every  tool  he  or  she  can 
have,  so  that  it  can  be  a  safe  emer- 
gency procedure,  so  women  like  Coreen 
Costello  and  Viki  W'ilson.  and  the  oth- 
ers we  will  talk  about  in  debate  later, 
will  live. 

Well.  I  think  I  know  what  the  real 
agenda  is.  I  do  not  think  it  is  a  sur- 
prise. It  is  not  going  to  shatter  any- 
body's mind  when  I  say  this.  I  think 
there  is  a  group  of  Senators  who  want 
to  make  abortion  illegal  in  this  coun- 
try. They  ran  on  that  platform.  They 
are  committed  to  doing  it.  They  feel  a 
woman  should  not  have  a  right  to 
choose. 

If  it  was  up  to  them,  they  would 
criminalize  this  procedure.  They  would 
put  the  woman  in  jail.  They  would  put 
the  doctor  in  jail.  They  do  not  have  the 
votes,  folks.  They  do  not  have  the 
votes  to  outlaw  abortion.  They  wish 
they  did. 

Now.  with  this  Republican  Congress 
they  have  more  votes  than  they  have 
ever  had  before,  and  I  hope  people  in 
this  country  understand  that.  But  they 
still  do  not  have  the  votes  to  outlaw 
abortion  straight  out. 

Just  like  those  who  came  here  to  de- 
stroy environmental  protection,  they 
do  not  have  the  votes  to  outlaw  the 


Clean  Air  Act  or  the  Clean  Water  Act. 
So  what  do  you  do?  Cut  the  Environ- 
mental Protection  Agency  by  a  third; 
cut  enforcement  by  two-thirds.  This 
way  you  do  not  have  to  go  just  right  at 
it  and  repeal  the  laws. 

The  same  thing  here,  but  another 
issue.  They  do  not  have  the  votes  to 
outlaw  abortion.  The  Supreme  Court, 
much  to  their  dismay,  upheld  Roe. 
They  have  said  abortion  is  a  constitu- 
tional right.  So  these  Senators  are  try- 
ing to  outlaw  abortion  not  directly  but 
indirectly  and  they  will  take  every 
chance  to  do  it.  That  is  what  this  is 
about. 

Already,  we  have  seen  an  erosion  of  a 
woman's  right  to  choose.  No  abortion 
in  military  hospitals.  Imagine,  it  is 
your  daughter,  she  is  stationed  in 
Saudi  Arabia,  she  cannot  go  to  a  mili- 
tary hospital.  God  knows  where  she 
will  go. 

As  Senator  Simpson  said,  and  I  read 
every  word  he  said,  when  abortion  was 
illegal  in  this  country,  women  obtained 
abortion.  A  woman  risked  her  freedom 
to  try  and  get  an  abortion.  Doctors  did 
the  same. 

r  lived  through  those  days.  Women 
died.  They  died  in  back  alleys.  They 
lost  their  fertility.  We  are  not  going 
back  to  those  days.  But  there  are  those 
in  the  Senate  who  want  to  take  us 
back.  That  is  what  this  is  about. 

They  may  say  it  is  nothing,  you 
could  be  pro-choice  and  support  this. 
That  is  fine.  They  can  say  it.  But  if  you 
read  behind  the  lines,  you  know  that  is 
the  plan.  That  is  the  plan  of  the  far 
right  in  this  country.  Take  the  vic- 
tories where  you  get  them.  Force  the 
President  to  sign  the  defense  bill.  Ipso 
facto  outlaw  abortion  in  military  hos- 
pitals. 

Now.  if  you  are  a  Federal  employee 
and  happen  to  be  a  woman,  you  cannot 
use  your  own  insurance  for  which  you 
pay  a  good  portion  of  the  premium,  you 
cannot  use  it  to  get  an  abortion.  OK. 
that  is  gone. 

How  about  this:  one  of  the  reasons 
the  Health  and  Human  Services  bill  has 
not  been  brought  up  here  is  there  are 
those  in  this  Senate  who  want  to  stop 
training  ob-gyn's  to  ix'rform  abortion. 
Folks,  listen:  It  does  not  say  stop 
training  them  in  this  procedure.  It  says 
stop  training  medical  students  so  that 
no  one  will  know  how  to  do  a  safe  and 
legal  abortion  in  this  country. 

I  stood  here  on  this  floor  and  I  ob- 
jected to  bringing  that  bill  forward  be- 
cause I  knew  that  would  be  offered. 
How  does  that  help  a  woman  in  this 
country,  when  she  has  to  go  back  to 
the  back  alleys,  and  the  men  in  this 
Chamber  stand  up  and  talk  about  the 
joy  of  giving  birth? 

I  had  the  joy.  Do  not  lecture  me 
about  that.  And  do  not  tell  my  children 
and  my  grandchildren  that  you  know 
better  for  them  than  their  God  and 
their  daughter  and  their  husbands  and 
their  wives.  Do  not  do  that. 


That  is  not  what  this  Republican  rev- 
olution was  supposed  to  be  about;  if 
anything,  it  was  supposed  to  be  about 
getting  Government  out  of  our  lives. 
Now  they  are  putting  it  in  the  hospital 
room,  in  the  medical  school. 

We  said  when  this  came  up.  we 
should  have  a  hearing.  We  want  to  put 
a  woman's  face  on  it.  We  see  these 
drawings.  Time  after  time,  day  after 
day— where  is  the  face  of  the  mother? 
Where  is  the  face  of  her  husband? 
Where  is  the  face  of  her  children? 

No.  we  did  not  see  that  face,  but  we 
got  that  face.  We  had  the  time  to  get 
that  face  into  those  hearings.  I  am  so 
glad  colleagues  stuck  with  us  on  that 
one.  It  was  going  to  be  a  close  vote. 

Yes.  I  hope  our  colleagues  will  read 
the  testimony— all  sides — and  they  will 
find  that  the  medical  community  is 
split.  The  lawyers  are  split.  We  already 
know  the  Nurses  Association  is  strong- 
ly against  this  bill.  Yes.  we  had  one 
nurse  who  is  for  it  who  worked  3  days 
as  a  temporary  employee.  That  is  if  we 
believe  the  veracity  of  her  testimony. 
Yes.  we  have  some  doctors  who  say  the 
procedure  is  not  necessary.  But  the  ob- 
gyn  organization  says  this  bill  is  bad. 

But  no  one  can  dispute  Coreen 
Costello  or  Viki  Wilson  or  John  and 
Kim  Leonetti.  who  I  will  talk  about 
later  in  this  debate,  or  the  many  others 
who  had  the  courage  to  come  forward 
and  tell  their  story.  They  are  religious 
women.  They  are  God-loving  mothers. 
No  one  on  the  other  side  of  this  would 
dare  stand  up  and  say  what  they  said 
was  not  accurate.  They  lived  it. 

That  is  what  this  is  about.  This  is 
what  is  going  to  happen  if  this  bill 
passes  and  it  is  signed  into  law  without 
exception.  People  like  this  do  not  have 
a  chance. 

W'e  have  a  lot  of  work  to  do.  as  I  said, 
in  this  Senate.  We  have  a  lot  of  appro- 
priations bills  we  have  to  pass.  We  have 
to  have  a  pass  on  Bosnia.  We  cannot 
even  agree  on  a  budget,  can  barely 
agree  on  the  size  of  the  table  that  we 
are  going  to  sit  around.  We  have  work 
to  do. 

I  say  people  sent  us  here  to  fight 
about  those  priorities.  I  want  that  de- 
bate. I  want  to  know  how  Medicare  sur- 
vives after  you  cut  $270  billion  out  of 
it.  I  want  to  know  how  Medicaid  sur- 
vives when  you  cut  $182  billion  out  of 
it.  I  want  to  know  how  senior  citizens 
are  better  off  when  you  repeal  nursing 
home  standards  and  go  back. 

You  want  to  talk  about  compelling? 
Why  do  you  not  read  what  it  was  like 
in  the  1980"s  before  we  had  nursing 
home  standards  from  the  Federal  Gov- 
ernment. It  was  pretty  compelling. 
Grandmothers  and  grandfathers  were 
sexually  abused,  mistreated,  scalded  in 
the  bathtub. 

We  have  a  lot  of  work  to  do.  We 
should  not  get  into  what  medical  pro- 
cedure is  appropriate  and  what  medical 
procedure  is  not. 

I  will  say  this  to  my  colleagues.  If 
this  bill  becomes  law  as  it  is  now  writ- 
ten— I  believe  the  chances  of  that  are 
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nil;  there  is  not  even  an  exception  for 
life  or  health  of  the  mother,  but  say  it 
did — and  someone's  wife  dies,  someone 
in  this  Nation  loses  a  wife  and  a  loving 
partner  because  of  the  action  of  this 
body.  I  teli  that  person,  even  though 
their  case  could  get  kicked  out  of 
court.  I  would  tell  them  to  sue  the 
pants  off  every  U.S.  Senator  in  this 
place  who  voted  to  outlaw  a  life-saving 
procedure.  I  would  make  that  case  that 
we  have  no  business  getting  in  the  mid- 
dle of  a  tragic  family  decision,  playing 
God.  playing  doctor  without  the  fog- 
giest notion  about  what  it  means  to 
make  that  tragic  choice. 

We  talk  about  the  joy  of  birth.  God 
has  blessed  those  people  who  have 
never  known  such  a  tragedy  as  these 
families  have  known.  You  are  blessed 
that  you  never  knew  such  a  tragedy. 
But  do  not  stand  up  here  and  say  in 
every  single  case  it  is  all  beautiful. 
How  you  can  even  say  that,  in  light  of 
this  testimon,y.  is  beyond  belief. 

One  of  the  reasons  we  were  so  strong 
on  having  this  testimony  is  because  of 
what  we  heard  here  on  this  floor  about 
how  every  birth  is  joyful,  and  there  are 
no  problems,  and  you  do  not  need  this 
procedure.  I  would  have  hoped  we  put 
that  to  rest,  but  it  is  back  here  again 
on  the  floor,  calling  doctors  names,  vi- 
cious names,  because  they  helped  a 
family  like  this.  I  say  to  you.  if  that 
doctor  did  not  help  this  woman,  that 
doctor  would  be  violating  the  Hippo- 
cratic  Oath. 

So.  I  just  hope  we  amend  this  bill. 
Abortion  is  a  legal  right  in  this  coun- 
try. If  you  want  to  take  it  on.  if  you 
want  to  have  a  bill  introduced  to  make 
it  illegal,  to  put  women  in  jail,  go 
ahead.  Let  us  have  that  debate.  But  I 
really  feel  to  set  ourselves  up  as  a  spe- 
cial committee,  like  one  of  a  hospital 
that  delivers  babies,  to  stand  around 
here  and  talk  about  what  procedure 
should  be  done  and  what  should  not  be 
done.  I  just  think  we  are  off  the  mark 
as  to  what  our  responsibility  is  here. 

This  is  going  to  be  a  very  difficult  de- 
bate. This  is  just  a  preview  of  it.  I 
know  my  colleagues  and  I  disagree.  We 
try  very  hard  not  to  be  disagreeable 
with  one  another.  I  certainly  do  not 
feel  disagreeable  to  my  colleagues  who 
take  the  other  view. 

I  do  feel,  however,  that  they  are 
looking  at  this  in  a  way  that  ignores 
women  like  this,  men  like  this,  kids 
like  this,  families  like  this.  So  I  will  be 
bringing  us  back  to  these  families, 
these  circumstances. 

When  you  legislate,  you  do  not  legis- 
late for  the  majority  of  people.  That  is 
easy.  Most  times  you  do  not  even  need 
to  think  about  this  subject. 

Of  course,  we  cannot  close  our  eyes 
and  say  it  is  a  beautiful,  beautiful 
process,  this  process  of  birth.  Nothing 
ever  goes  wrong,  so  therefore  we  are 
going  to  say  any  and  all  procedures 
that  may  have  to  be  used  in  emer- 
gency,   let    us    outlaw    them,    because 


maybe  if  we  did,   we  would  not  need 
them. 

That  is  not  the  way  to  legislate.  You 
legislate  in  a  conservative  fashion.  You 
give  the  most  leeway  to  people  who, 
may  need  every  option  at  their  disposal 
to  save  a  woman  like  this  and  spare  her 
family. 

So,  yes,  we  will  come  back  to  this. 
We  will  debate  it.  We  are  going  to  try 
to  amend  this  bill.  It  is  a  tough  one. 
and  I  look  forward  to  the  remainder  of 
the  debate. 

I  again  thank  my  friend  from  New 
Hampshire  for  his  courtesy,  for  allow- 
ing me  to  continue  and  complete  my 
remarks,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  heard 
during  the  course  of  the  debate  from 
the  Senator  from  California  that  we 
should  look  in  the  e.yes  of  a  mother. 
She  used  her  example  of  a  woman  who 
went  through  this  very  difficult  deci- 
sion, which  I  understand. 

Here  we  can  look  into  the  eyes  of  a 
mother.  Brenda  Shafer.  She  has  two 
children.  She  was  horrified  by  what  she 
saw,  so  horrified  that  she  quit  her  job 
at  that  clinic. 

We  also  heard  the  Senator  from  Cali- 
fornia make  great  mention  of  the  life- 
of-the-mother  exception.  Of  course, 
there  is  a  life-of-the-mother  exception 
in  the  bill,  but  it  is  easier  to  say  it  is 
not  in  there,  so  we  can  continue  this 
debate.  I  guess:  so  we  have  something 
to  say.  But  I  guess  my  question  would 
be  something  along  these  lines.  If  this 
is  a  life-of-the-mother  threat  that 
Brenda  Shafer  witnessed,  why  was  it 
done  In  an  abortion  clinic?  Why  was  it 
not  done  in  a  hospital?  If  the  mother's 
life  is  under  threat,  then  I  would  cer- 
tainly think  it  would  be  done  in  a  hos- 
pital where  we  could  get  the  maximum 
medical  attention,  not  in  a  clinic, 
whose  specific  and  only  purpose  is  to 
perform  abortions.  So,  you  see  that  is 
another  falsehood  that  is  being  per- 
petrated in  the  debate  here. 

Also,  another  falsehood  is  we  are 
somehow  part  of  the  radical  right  he- 
cause  we  oppose  this  procedure.  The 
radical  right,  we  were  called.  In  the 
House.  Patrick  Ken.nedy.  son  of  the 
distinguished  Senator  from  Massachu- 
setts, voted  for  this.  So  he  is  in  the 
radical  right.  I  guess  I  must  have 
missed  something  in  the  newspapers 
somewhere.  I  missed  it.  I  guess.  The 
minority  leader,  former  majorit.v  lead- 
er of  the  House  of  Representatives. 
Dick  Gephardt,  is  a  member  of  the 
radical  right.  And  so  many  others  who 
were  pro-choice  who  voted  for  this  bill. 

You  see,  the  reason  they  voted  for  it 
is  because  those  on  the  other  side  are 
the  radical  ones.  Nurse  Shafer  was  so 
horrified  by  this,  to  her  everlasting 
credit,  she  stood  up  and  exposed  this 
for  what  it  is.  It  is  not  done  to  save  the 
life  of  the  mother.  We  have  a  life-of- 
the-mother  exception,  but  this  is  not 


done  to  save  the  life  of  the  mother.  As 
I  said,  if  it  is  to  save  the  life  of  the 
mother,  then  get  the  mother  to  the 
hospital,  not  to  an  abortion  clinic. 

Nurse  Shafer  told  the  Judiciary  Com- 
mittee at  its  November  17  hearing  on 
this  bill  that  this  partial-birth  abor- 
tion that  she  witnessed  was  carried 
out— this  is  very  important.  I  say  to 
my  colleagues — was  carried  out  be- 
cause the  little  boy  involved,  the  one 
with  the  angelic  face  that  she  describes 
right  here:  "I  never  went  back  to  that 
clinic,  but  I  am  still  haunted  by  the 
face  of  that  little  boy— it  was  the  most 
perfect,  angelic  face  I  have  ever  seen." 
Do  you  know  what  that  little  boy  was 
diagnosed  with?  Do  you  know  why  he 
was  aborted?  He  was  diagnosed  with 
Downs  syndrome. 

I  have  heard  a  lot  today  on  the  floor, 
from  the  Senator  from  California  and 
from  the  Senator  from  Illinois  and  oth- 
ers, that  somehow  I  am  in  the  business 
of  playing  God  here.  When  a  woman 
electively.  selectively  makes  a  decision 
to  abort  a  child  because  it  has  Down's 
s.vndrome.  that  is  the  only  reason,  that 
is  the  little  angelic  face — because  of 
that.  only,  that  is  what  we  are  talking 
about  here  in  this  particular  case— is 
that  not  playing  God?  Somehow  there 
is  a  twisted  sense  of  logic  here. 

I  guess  I  have  to  wonder  where  we 
draw  the  line.  Is  it  a  missing  foot,  a  de- 
formed foot?  Does  that  qualify  for  that 
decision?  A  cleft  palate,  does  that  qual- 
ify? I  am  having  trouble  understanding 
just  where  it  comes  down.  Where  does 
it  come  down?  God?  Playing  God?  Who 
is  playing  God  here? 

Think  about  it:  Downs  syndrome.  Do 
you  know,  we  see  Down's  syndrome 
people  acting  on  television  everyday. 
There  is  a  television  series  involving  a 
young  man  with  Down's  syndrome. 
This  little  baby  boy  was  killed  with  a 
catheter  to  the  back  of  his  head  be- 
cause he  had  Down's  syndrome,  in  the 
United  States  of  America.  He  did  noth- 
ing else.  He  did  not  do  anything  wrong. 
He  did  not  commit  any  crimes. 

Even  killers  on  death  row  who  are  ex- 
ecuted are  done  so  more  humanely 
than  this  little  boy  died  because  he  had 
Down's  syndrome.  Where  are  we,  in 
China?  What  is  the  next  election,  fe- 
male child?  Is  that  all  right?  Male 
child,  twins,  cannot  handle  that? 

This  little  baby  boy,  described  by 
Nurse  Shafer,  with  scissors  jammed 
into  the  back  of  his  head  and  the  cath- 
eter sucking  his  brains  out.  his  crime 
was  that  he  had  Down's  syndrome. 

This  little  boy.  as  nurse  Shafer  said, 
was  executed  by  Dr.  Haskell  because  he 
had  Down's  syndrome.  You  know.  It  is 
no  small  irony,  Mr.  President,  if  I  do 
say  so  myself,  that  we  now  see  the  sad 
spectacle — and  it  is  a  sad  spectacle — of 
some  of  the  Senate's  most  respected 
and  vigorous  liberal  advocates  of  the 
rights  of  disabled  persons  in  our  soci- 
ety coming  to  the  Senate  floor  to  de- 
fend an  abortion  procedure  that  often 


targets  disabled  children,  targets  them 
for  destruction  for  one  reason — they 
have  a  disability. 

That  is  what  the  Senator  from  Cali- 
fornia is  talking  about.  No.  I  am  not 
playing  God.  Mr.  President.  I  am  not.  I 
am  trying  to  prevent  other  people  from 
playing  God.  I  am  not  playing  God 
when  I  am  trying  to  protect  those 
under  the  Constitution  of  the  United 
States  any  more  than  I  am  playing  God 
when  I  say  that  a  person  in  this  coun- 
try has  the  right  to  the  protection  of 
life  under  the  Constitution. 

Later  on  in  this  debate  we  may  see 
an  amendment.  Who  knows,  somebod.v 
may  offer  an  amendment,  offered  by 
one  or  more  of  those  so-called  disabled 
rights  advocates,  seeking  to  exempt 
the  disabled  from  this  bill  who  are  dis- 
abled through  no  fault  of  their  own, 
through  some  genetic  abnormality. 
How  can  they  claim  to  be  defenders  of 
the  rights  of  the  disabled  and  turn 
around  and  single  out  to  target,  to  exe- 
cute, out  of  the  womb — not  in  the 
womb:  out  of  the  womb — disabled  ba- 
bies? Disabled  babies. 

I  would  like  to  see  an  opportunity 
where  one  of  these  disabled  young 
Americans  today,  perhaps  a  young  man 
or  woman  with  Down's  syndrome,  or 
perhaps  someone  with  a  cleft  palate  or 
perhaps  someone  with  a  foot  or  an  arm 
missing  due  to  some  horrible  birth  de- 
fect. I  would  like  to  see  that  person 
come  face  to  face  with  some  of  these 
U.S.  Senators  and  look  them  in  the  eye 
and  say.  "You  know  what?  No.  I  don't 
have  the  same  privileges  j'ou  had  in 
terms  of  health,  but  I  am  trying  to 
make  something  of  myself,  I'm  trying 
to  contribute  to  society.  And  I'm  doing 
it.  And  thank  you.  I  don't  appreciate  it 
when  you  say  you  want  to  take  my  life 
because  of  what  I  was  dealt." 

That  is  what  this  debate  is  about. 
That  is  what  it  is  about.  Mr.  Presi- 
dent— make  no  mistake  about  it — kill- 
ing disabled  children.  One  of  the  pri- 
mary debating  tactics  that  the  defend- 
ers of  the  partial-birth  abortions  em- 
ploy is  to  argue— they  argue  that  this 
brutal,  grizzly  procedure  is  utilized 
only  in  the  hard  cases,  only  in  medical 
emergencies,  only  in  medical  emer- 
gencies threatening  the  life  of  the 
mother  or  in  the  case  of  severe  con- 
genital abnormalities. 

But  the  words.  Mr.  President,  of  the 
only  living  doctor  in  America  who  has 
publicly — I  will  strike  the  word  "con- 
fess"—admitted,  publicly  admitted 
that  he  does  partial-birth  abortions. 
Dr.  Martin  Haskell  of  Dayton.  OH.  has 
given  the  lie  to  this  deceptive  debating 
tactic.  Haskell  told  the  AMA  News 
that  the  overwhelming  majority— this 
is  Haskell  himself.  This  is  not  Smith, 
this  is  not  the  distinguished  Senator 
from  Ohio  sitting  in  the  Chair,  this  is 
not  somebody  from  the  pro-life  move- 
ment: this  is  Dr.  Haskell  himself.  And 
in  the  AMA  News  he  said  the  over- 
whelming majority  of  the  partial-birth 


abortions  that  he  does  are  for  elective 
reasons — elective  reasons. 

Haskell  performed  1.000  of  them.  So 
800  babies.  800  babies  —who  knows  what 
those  800  babies  may  have  been — doc- 
tors, lawyers,  maybe  somebody  who 
came  up  with  a  cure  for  cancer,  the 
first  woman  President,  the  first  black 
President?  Who  knows.  We  will  never 
know.  They  never  had  a  chance. 

In  the  United  States  of  America  this 
is  going  on.  And  people  come  down  here 
on  the  floor,  time  and  time  again. 
every  time  we  debate  this  issue,  and 
accuse  me  and  others  of  playing  God. 
Haskell  said,  "Most  of  my  abortions 
are  elective  in  that  20-  to  24-week 
range,  and  probably  20  percent.  20  per- 
cent. 200  out  of  the  1.000  are  for  genetic 
reasons." 

So  let  us  call  it  like  it  is  and  stop 
distorting  the  record  and  saying  things 
that  are  not  accurate  down  here.  Let  us 
call  it  like  it  is — 1.000  abortions,  par- 
tial-birth abortions  in  the  birth  canal, 
everything  but  the  head:  800  elective. 
200  for  genetic  reasons. 

Haskell  later  tried  to  claim  he  had 
been  misquoted.  It  turns  out.  however, 
that  the  AMA  News  tape  recorded  the 
interview.  They  tape  recorded  it.  They 
prepared  a  transcript.  There  was  not 
any  misquoting  in  there.  Dr.  Haskell 
was  quoted  accurately. 

Like  I  said  earlier.  Mr.  President,  no 
wonder  he  did  not  have  the  guts  to  ap- 
pear before  the  Judiciary  Committee 
and  try  to  defend  his  employment  of 
this,  because  you  cannot  defend  it. 
They  have  a  bit  of  a  problem  with  Dr. 
Haskell's  confession  that  he  performs 
partial-birth  abortions  on  f)erfectly 
healthy  women  with  perfectly  healthy 
babies. 

We  did  not  hear  about  that  from  the 
Senator  from  California.  We  did  not 
hear  anything  about  the  perfectly 
healthy  babies.  We  did  not  hear  the 
Senator  from  California  stand  up  on 
the  floor  and  say,  "I  support  that 
healthy  baby  having  the  right  to  live 
and  not  die  at  the  hands  of  an  abor- 
tionist with  a  catheter  and  a  pair  of 
scissors  to  the  back  of  the  head,"  No, 
we  did  not  hear  about  that. 

The.v  tried  to  claim  that  somehow 
the  word  "elective"  includes  "hard 
cases,"  quote  unquote.  Well.  Mr.  Presi- 
dent, that  is  another  blatant  and  delib- 
erate deception.  And  as  we  debate  this 
bill,  there  is  litigation  going  on  in  the 
U.S.  District  Court  for  the  Southern 
District  of  Ohio,  which  I  am  sure  the 
Senator  in  the  chair  is  aware  of.  in 
which  Dr.  Haskell  is  challenging  the 
constitutionality  of  Ohio's  new  State 
law  banning  partial-birth  abortions.  He 
is  an  advocate.  I  give  him  credit.  He 
does  not  see  anything  wrong  with  it. 

During  the  course  of  the  proceedings 
in  that  case.  Dr.  Harlan  Giles  has  testi- 
fied about  what  "elective  "  means.  Dr. 
Giles  is  an  obstetrician-gynecologist  at 
the  Medical  College  of  Pennsylvania 
and   Allegheny   General    Hospital    who 


has  a  subspecialty  in  the  field  of 
perinatology,  which  includes  maternal 
fetal  medicine,  high-risk  pregnancy, 
ultrasound  and  genetics. 

During  his  testimony  before  the  U.S. 
district  court  in  Ohio.  Dr.  Giles  was 
asked  to  tell  the  court  what  an  elective 
abortion  is.  What  is  it?  Here  is  what 
Dr.  Giles  said: 

An  elective  abortion  Is  a  procedure  tarried 
out  for  a  patient  for  whom  there  is  no  Identi- 
fiable maternal  or  fetal  Indication.  That  Is 
to  .say.  the  patient  feels  It  would  be  In  her 
best  Interest  to  terminate  the  presrnancy  ei- 
ther on  social  grounds,  emotional  g^rounds. 
financial  grounds,  etc.  If  there  are  no  medi- 
cal Indications  from  either  a  fetal  or  mater- 
nal standpoint,  we  refer  to  the  termination 
as  elective. 

There  we  have  it,  Mr.  President.  B'z 
months,  bring  the  child  80  percent  into 
the  world,  making  sure  you  bring  it 
out  feet  first  so  that  it  cannot  breathe 
first,  and  kill  it.  That  is  exactly  what 
we  are  doing.  That  is  what  an  elective 
abortion  is,  not  for  medical  reasons. 
Once  in  a  while  that  is  done.  But  that 
is  not  what  we  are  talking  about  here 
in  80  percent  of  the  cases. 

To  sum  up  what  he  said  is  an  elective 
abortion,  it  is  one  that  is  done  on  a 
perfectly  healthy  mother  with  a  per- 
fectly healthy  baby — not  alwa.ys. 
Therefore,  what  Dr.  Haskell  told  the 
AMA  News  is  that  80  percent  of  partial- 
birth  abortions  he  does  are  done  on 
perfectly  health.y  mothers  with  per- 
fectly healthy  babies.  But  we  did  not 
hear  about  that  today— nothing.  We  did 
not  hear  about  that  at  all.  That  is  the 
truth. 

I  said  during  the  outset  of  my  re- 
marks. Mr.  President,  that  I  would 
offer  my  colleagues  a  detailed  assess- 
ment of  the  November  17  hearing  that 
the'  Judiciary  Committee  held  on  this 
bill.  I  would  like  to  focus  a  few  re- 
marks on  that  at  the  outset  of  this  No- 
vember 17  hearing.  My  colleague.  Sen- 
ator Kennedy,  described  H.R.  1833  as 
"extremist  legislation  at  its  worst."  I 
found  that  somewhat  puzzling  that 
Senator  Kennedy  would  say  this  be- 
cause his  own  son.  Congressman  Pat- 
rick Kennedy  of  Rhode  Island,  voted 
for  the  bill  in  the  House,  in  the  exact 
form  that  it  is  here  before  us  in  the 
Senate. 

So  I  assume  from  that  that  he  means 
his  son  is  an  extremist,  and  he  may 
very  well  feel  that  way.  I  do  not  know. 
We  already  mentioned  Mr.  Gephardt 
and  Mr.  BONIOR.  I  guess  they  are  ex- 
tremists. 

Mr.  President.  Senator  Kennedy  got 
it  wrong,  with  all  due  respect  to  my 
colleague.  The  real  extremists  are 
those  who  believe  that  partial-birth 
abortions  should  be  legal  through  all  9 
months  of  pregnancy.  We  are  talking 
about  in  the  latter  months  of  preg- 
nancy, the  latter  days  in  some  cases. 
Those  are  the  extremists:  the.v  think  it 
is  legal  for  Haskell  to  use  this  method 
to  kill  a  little  Down's  syndrome  baby. 
They  are  the  extremists.  That  is  who 
the  extremists  are. 
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FranKiy.  I  initially  opposed  sending 
the  bill  to  the  committee  for  a  hearing 
because  I  did  not  think  it  was  nec- 
essary. But  I  ani  glad  we  had  a  hearing. 
As  you  know,  I  agreed  to  have  it  and 
allowed  the  vote  to  go  that  way.  did 
not  object,  because  I  think  that  hear- 
ing transcript,  which  the  distinguished 
Senator  from  Ohio  had  the  opportunity 
to  be  a  part  of.  is  now  available,  and  I 
invite  my  colleagues  to  review  it  in  de- 
tail. Before  you  vote,  read  it.  It  dem- 
onstrates just  how  bankrupt  the  argu- 
ments are  on  this  issue. 

When  this  bill  first  came  to  the  Sen- 
ate floor  on  November  7  and  8.  we 
heard  the  opposition  floor  manager. 
Senator  Boxer,  repeatedly  assert  that 
partial-birth  abortions  are  emergency 
operations.  Senator  Bo.XER  said  it 
again  today,  undertaken  to  save  wom- 
en's lives.  During  the  November  7  floor 
debate  on  this  bill,  for  example.  Sen- 
ator Boxer  referred  to  partial-birth 
abortion  as  "an  emergency  medical 
procedure  that  must  be  performed  on 
certain  pregnant  women  lest  families 
lose  that  mother  forever." 

You  heard  it  again  today.  During  her 
appearance  on  ■"Nightline"  with  me  on 
November  7,  she  claimed  that  partial- 
birth  abortions  are  emergency  medical 
procedures  and  asserted  that  H.R.  1833 
would  "outlaw  an  emergency  medical 
procedure.  ■■ 

The  ne.xt  day.  on  November  8.  Sen- 
ator Boxer  helped  lead  the  charge  on 
the  Senate  floor  for  a  hearing  on  H.R. 
1833.  And  when  the  Senate  agreed  to 
refer  the  bill  to  the  Judiciary  Commit- 
tee for  the  hearing,  it  was  incumbent 
upon  Senator  Boxer  and  allies  on  the 
committee  to  produce  testimony  to 
support  her  repeated  assertions  that  a 
partial-birth  abortion  is  an  emergency 
medical  procedure. 

Well,  they  had  plenty  of  time  to 
prove  it.  but  they  failed  to  do  so.  You 
were  there.  Mr.  President.  The  lead 
witness  that  the  opponents  of  this  bill 
presented  was  Dr.  Nancy  Campbell, 
who  is  the  Medical  Director  for 
Planned  Parenthood  here  in  Washing- 
ton. Far  from  claiming  that  any  par- 
tial-birth abortions  are  undertaken  as 
emergency  procedures  to  save  the  lives 
of  women.  Dr.  Campbell  asserted  that 
the  vast  majority  of  these  procedures 
are  done  because  of  severe  fetal  mal- 
formations. So  Dr.  Campbell's  testi- 
mony failed  to  support  Senator 
Boxers  claims.  A  partial-birth  abor- 
tion that  is  undertaken  to  destroy  a 
baby  because  the  baby  has  a  disability 
is  not  necessarily  an  emergency  abor- 
tion done  to  save  the  life  of  a  mother. 
So  it  is  not  true  what  is  being  said 
here. 

At  some  point  in  the  debate,  perhaps 
tomorrow  when  we  go  back  to  this  de- 
bate— as  the  Chair  knows,  we  are  going 
to  break  at  7:30  anct  recess  the  Senate 
until  tomorrow,  but  at  the  appropriate 
time  I  am  going  to  read  into  the 
Record  comments  in  a  large  number  of 


letters  from  on-gyn  s  wno  take  a  very 
interesting  view  of  this  bill.  They  sup- 
port the  bill,  and  they  say  the  process 
of  partial-birth  abortions  is  simply  not 
necessary  to  save  the  life  of  a  mother. 

In  fact,  regarding  Dr.  Campbell's  as- 
sertion that  the  vast  majority  of  par- 
tial-birth abortions  are  done  because  of 
severe  fetal  malformations,  that  is  also 
unsupportable.  Campbell  cited  no  aca- 
demic studies,  no  medical  journal  arti- 
cles, no  government  or  private  statis- 
tics, nothing— nothing.  Just  stated  it, 
no  support.  In  fact,  her  statement  to 
that  effect  appears  only  in  the  tran- 
script of  her  oral  argument,  not  in  her 
written  statement. 

So  as  I  pointed  out  earlier,  the  only 
reliable  testimony  that  we  have  on  this 
point  comes  from  the  only  living  doc- 
tor who  is  willing  to  admit  publicly 
that  he  does  these.  Dr.  Martin  Hsiskell. 
Haskell  told  the  American  Medical  As- 
sociation News  that  80  percent  of  the 
partial-birth  abortions  he  does  are 
purely  for  elective  reasons.  It  is  en- 
tirely reliable  because  he  does  them. 
The  man  knows  what  he  is  talking 
about.  Give  him  credit  for  admitting  it. 
He  is  telling  the  truth.  He  is  not  trying 
to  hide  it. 

Campbells  assertion,  on  the  other 
hand,  is  completely  unreliable  because 
she  does  not  do  partial-birth  abortions 
and  cited  no  other  evidence  to  support 
her  completely  unsupported  claim.  It  is 
interesting  that  they  had  Dr.  Campbell 
testify  and  she  does  not  do  partial- 
birth  abortions  and  the  guy  who  does 
do  it.  Haskell,  he  does  not  testify.  He 
cannot  be  here. 

The  only  other  medical  witness  on 
the  other  side  was  Dr.  Courtland  Rob- 
inson, who  is  a  medical  professor  at 
Johns  Hopkins,  and  during  his  testi- 
mony Robinson  managed  to  contradict 
both  Senator  Boxer's  claim  that  par- 
tial-birth abortions  are  done  for  emer- 
gency'reasons  to  save  women's  lives 
and  Dr.  Campbell's  assertion  that  the 
vast  majority  of  them  are  done  because 
of  severe  fetal  abnormalities.  On  the 
other  hand,  though.  Robinson's  testi- 
mony supports  Dr.  Haskell's  statement 
to  the  AMA  News  that  the  overwhelm- 
ing majority.  80  percent  of  these  abor- 
tions are  done  for  purely  elective  rea- 
sons. 

We  have  all  heard  the  debate  on  abor- 
tion, about  whether  or  not  a  woman 
has  the  right  to  choose  in  the  first 
month,  second  month,  third  month. 
That  is  a  debate  that  we  have  had  on 
the  Senate  floor,  and  everyone  knows 
where  I  come  from  on  it.  That  is  not 
the  debate  we  are  having  on  the  Senate 
floor  right  now.  We  are  having  a  debate 
on  the  Senate  floor  now  as  to  whether 
or  not  we  approve  of  this  procedure 
that  I  have  earlier  described  of  allow- 
ing a  child  to  be  brought  out  through 
the  birth  canal  with  the  exception  of 
the  head  and  killed  with  scissors  and  a 
catheter  with  no  anesthetic.  And  as  I 
said  then,  would  you  kill  a  pet,  would 


you  euthanize  your  pet  in  that  way'? 
Yet  we  do  it  to  children. 

During  his  oral  testimony  before  the 
committee,  Robinson  said  that 
"women  present  to  us  for  later  abor- 
tions for  a  number  of  reasons.  I  am  a 
doctor."  Robinson  continued,  "and  it  is 
not  my  place  to  judge  my  patient's  rea- 
sons for  ending  a  pregnancy  or  to  pun- 
ish her  because  circumstances  pre- 
vented her  from  obtaining  an  abortion 
earlier.  It  is  my  place  to  treat  my  pa- 
tient, a  woman  with  a  pregnancy  she 
feels  she  cannot  continue. 

But  bear  in  mind  the  timeframe  we 
are  talking  about— 5th  through  9th 
month.  I  again  give  the  doctor  credit 
for  his  candor.  In  seeking  to  justify  the 
use  of  the  brutal  and  shockingly  inhu- 
mane partial-birth  procedure,  Robinson 
did  claim,  as  Senator  Boxer  does,  that 
these  are  emergency  medical  proce- 
dures. 

Neither  did  Robinson  assert,  as  did 
Campbell,  that  the  vast  majority  of 
such  abortions  are  undertaken  because 
of  severe  fetal  malformations.  No.  Dr. 
Robinson  told  the  truth.  He  corrobo- 
rated what  Dr.  Haskell  said— 80  percent 
of  the  partial-birth  abortions  are  pure- 
ly elective. 

So.  in  conclusion  on  that  point,  there 
are  only  two  witnesses,  medical  wit- 
nesses, that  the  supporters  of  partial- 
birth  abortions  offered  at  the  17th  of 
November  Judiciary  hearing— Camp- 
bell and  Robinson.  Neither  one  had 
ever  performed  a  partial-birth  abor- 
tion, and  they  flatly  contradicted  each 
other  about  why  partial-birth  abor- 
tions are  performed.  Campbell  claiming 
the  vast  majority  are  because  of  severe 
fetal  abnormalities,  and  Robinson  said 
they  are  done  for  elective  reasons — in 
other  words,  on  demand.  No  consist- 
ency whatsoever. 

Now,  the  next  two  witnesses  that  the 
supporters  of  partial-birth  abortion 
presented— and  this  is  the  interesting 
part — were  two  women  who  had  late- 
term  abortions.  Interestingly  enough, 
however— and  this  was  not  brought  out 
by  the  Senator  from  California— nei- 
ther one  of  them  had  a  partial-birth 
abortion.  The  Senator  from  Ohio  point- 
ed it  out  when  he  was  speaking,  that 
neither  one  of  the  women  had  a  partial- 
birth  abortion. 

The  stories  they  told  before  the  com- 
mittee were  very  compelling  and  very 
emotional,  and  I  respect  that.  I  under- 
stand it.  But  they  were  not  partial- 
birth  abortions.  The  first  woman  was 
Miss  Coreen  Costello  of  Agoura.  CA. 
She  explained  to  the  committee  that 
she  sought  a  late-term  abortion  be- 
cause her  baby  had  severe  deformities 
and  was  not  expected  to  survive.  She 
then  described  her  abortion,  and  what 
she  described  was  not  a  partial-birth 
abortion.  It  was  not  a  partial-birth 
abortion. 

She  said  her  baby  died  in  the  womb 
before  any  part  of  her  was  removed. 
She  said  the  baby  was  not  stabbed  in 


the  head  with  scissors.  Third,  Miss 
Costello  said  no  part  of  her  brain  was 
missing.  Of  course  not.  It  was  not  a 
partial-birth  abortion.  The  baby  died  in 
the  womb.  That  is  different. 

Clearly,  what  Ms.  Costello  described 
is  something  else.  I  do  not  intend,  Mr. 
President,  to  make  light  of  the  agony 
that  Ms.  Costello's  anguish  caused  her 
over  her  baby's  condition  and  her  abor- 
tion. The  only  thing  I  want  to  point 
out  is  that  this  debate  is  about  partial- 
birth  abortions.  They  could  not  find 
anybody  to  testify  who  had  a  partial- 
birth  abortion  because  the  life  of  the 
mother  was  threatened.  They  could  not 
find  anybody  to  do  it.  That  is  my 
point.  That  is  why  we  are  here,  to  stop 
a  brutal  practice. 

To  be  honest.  Ms.  Costello's  testi- 
mony, although  very  emotional  and 
very  personal,  is  not  relevant  to  the  de- 
bate we  are  having  today. 

The  second  and  last  witness  who  had 
received  a  late-term  abortion  to  sup- 
port partial-birth  abortions  presented 
at  the  November  17  hearing  was  Viki 
Wilson.  The  Senator  from  Ohio  men- 
tioned her. 

Ms.  Wilson,  like  Ms.  Costello.  told 
the  committee  about  her  child's  condi- 
tion and  why  she  had  decided  to  have  a 
late-term  abortion.  Like  Ms.  Costello. 
Ms.  Wilson  proceeded  to  describe  an 
abortion  that  very  clearly  was  not  a 
partial-birth  abortion. 

She  said  her  little  girl  died  inside  the 
womb.  'My  daughter  died  with  dignity 
inside  my  womb.  "  Ms.  Wilson  testified. 
"She  was  not  stabbed  in  the  back  of 
the  head  with  scissors,  no  one  dragged 
her  out  half  alive  and  killed  her.  We 
never  would  have  allowed  that.  " 

That  is  interesting,  she  never  would 
have  allowed  that,  but  we  are  allowing 
it  here.  It  is  going  on.  Maybe  she  would 
not.  and  I  give  Ms.  Wilson  credit  for 
saying  she  would  not  allow  it,  but  oth- 
ers do  and  it  is  happening.  One  thou- 
sand Dr.  Haskell  performed.  The  esti- 
mates are  one  or  two  a  day. 

So  not  only  did  Ms.  Wilson,  like  Ms. 
Costello.  not  have  a  partial-birth  abor- 
tion, she  also  told  the  committee  she 
never  would  have  consented  to  it.  'Very 
interesting.  Their  witness. 

In  summary,  Mr.  President,  the  sup- 
porters of  partial-birth  abortions  were 
not  able  to  produce  at  the  November  17 
hearing  a  single  doctor  who  had  ever 
performed  a  partial-birth  abortion.  The 
only  doctor  who  has  publicly  confessed 
to  performing  them  refused  to  appear, 
and  all  they  did  produce  was  two  doc- 
tors who  had  never  done  partial-birth 
abortions,  but  nonetheless  speculated, 
and  in  the  process  contradicted  one  an- 
other about  why  partial-birth  abor- 
tions are  done. 

In  short,  the  supporters  of  partial- 
birth  abortion  produced  not  a  single 
doctor  who  cast  any  doubt  whatsoever 
on  the  one  who  has  done  them.  Dr.  Has- 
kell. In  his  own  unrefuted  statement  to 
the  AMA  News.  80  percent  of  partial- 


birth  abortions  he  does  are  purely  elec- 
tive. Nobody  refuted  it. 

The  supporters  of  partial-birth  abor- 
tion were  not  able  to  produce  as  a  wit- 
ness a  single  woman  who  had  ever  un- 
dergone a  partial-birth  abortion.  Of 
course,  they  are  out  there,  but  they  did 
not  produce  any. 

Senator  Boxer  says  that  .partial- 
birth  abortions  are  an  emergency,  and 
yet  she  could  not  find  anybody  to  say 
that.  Other  supporters  of  partial-birth 
abortions  talk  about  how  the  procedure 
is  done  to  eliminate  children  with  se- 
vere abnormalities,  yet  they  could  not 
produce  a  witness  who  had  a  partial- 
birth  abortion  for  that  reason. 

There  you  have  it.  the  supporters  of 
partial-birth  abortion  demanded  a 
hearing  to  tell  their  side  of  the  story, 
and  what  did  they  produce?  Two  doc- 
tors who  had  not  done  any  and  two 
women  who  had  not  had  any.  There  is 
their  hearing.  They  fought  hard  for  it. 
They  wanted  it.  They  got  it. 

The  last  witness  produced  by  the  sup- 
porters of  partial-birth  abortion  at  the 
hearing  was  a  constitutional  law  pro- 
fessor by  the  name  of  Louis  Michael 
Seidman  of  Georgetown  University 
Law  Center.  Frankly,  as  a  Catholic 
myself.  I  am  a  little  surprised  that  a 
Catholic  university  has  on  its  payroll 
such  a  highly  partisan,  indeed  enthu- 
siastic, supporter  of  abortion  on  de- 
mand through  all  9  months  of  preg- 
nancy for  any  reason.  But  to  each  his 
own. 

Predictably.  given  Professor 

Seidman's  undisguised  enthusiasm  for 
a  right  to  an  abortion,  that  is.  Roe  ver- 
sus Wade,  it  is  not  surprising  he  con- 
fidently predicted  that  the  Court  would 
strike  H.R.  1833  if  it  were  to  be  en- 
acted. 

The  other  constitutional  law  expert 
on  the  panel  was  Dr.  Kmiec.  who  served 
as  Assistant  Attorney  General  of  the 
United  States  at  the  Justice  Depart- 
ment under  President  Reagan  and  who 
now  is  a  profjessor  of  law  at  Notre 
Dame.  He  strongly  disagreed  with  Pro- 
fessor Seidman.  and  I  believe  Professor 
Kmiec  made,  by  far.  the  better  case. 

Much  to  my  disappointment,  though, 
the  Supreme  Court  in  1992.  by  a  vote  of 
5  to  4  in  the  case  of  Planned  Parent- 
hood versus  Casey,  reaffirmed  the  basic 
holding  of  Roe  versus  Wade.  But  the 
Court  did  not  address  in  that  case, 
which  involved  a  Pemisylvania  State 
law.  a  congressional  statute  like  H.R. 
1833  that  aims  to  protect  babies  who 
have  emerged  into  the  birth  canal  from 
being  brutally  killed.  Kmiec  has  no 
doubt  this  will  be  held  constitutional  if 
this  law  passes. 

A  born  child  is  a  constitutional  per- 
son. Why  is  a  little  baby  whose  whole 
body  beneath  her  head  has  already  en- 
tered the  birth  canal  and  entered  out- 
side the  birth  canal  be  less  of  a  person 
than  one  whose  head  remains  inside 
the  birth  canal?  Can  someone  please 
answer  that  question  for  me?  Why  is  it 


any  less  a  person?  Three  inches,  three 
seconds:  three  inches,  three  seconds.  If 
you  do  not  stop  the  baby  from  being 
born,  in  3  seconds  it  is  out:  it  is  a  liv- 
ing child.  3  inches  or  4.  What  is  the  dif- 
ference? If  somebody  can  tell  me  what 
the  difference  is.  I  sure  would  like  to 
hear  it. 

Where  in  the  Constitution  does  it  say 
that  the  Congress  is  powerless  to  pro- 
tect such  a  child  from  Dr.  Haskell's 
scissors  and  catheter?  Where  in  the 
Constitution,  where  in  the  Constitu- 
tion does  it  say  that? 

The  God-given  right  to  life,  of  which 
Thomas  Jefferson  wrote  in  the  magnifi- 
cent Declaration  of  Independence,  pro- 
tects the  right  to  life,  liberty  and  the 
pursuit  of  happiness  of  each  and  every 
child  who  falls  victim  to  Haskell's  scis- 
sors and  his  suction  catheter,  and  our 
great  Constitution  which  guarantees 
the  right  of  each  and  every  person  to 
equal  protection  under  the  law  protects 
these  defenseless,  partially  born  babies 
from  being  attacked  by  Dr.  Haskell  and 
other  abortionists  like  him.  The  Amer- 
ican people  know  it.  and  the  people  sit- 
ting in  this  Chamber  now.  members  of 
the  staff,  they  know  it.  my  colleagues 
know  it— we  all  know  it.  You  ought  to 
witness  one  of  these  things  if  you  have 
any  doubts.  See  if  you  can  come  away 
like  Nurse  Shafer  and  not  be  affected. 

I  am  going  to  have  a  lot  more  to  say 
on  this  tomorrow,  but  I  know  we  have 
a  gentleman's  agreement  to  get  this 
place  closed  down,  because  we  do  not 
have  anybody  else  to  relieve  the  Chair. 

At  this  point.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeWINE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to.  very 
briefly,  respond  to  the  comments  my 
colleague  from  California  made  a  few 
moments  ago.  I  will  try  to  be  brief  be- 
cause I  realize  that  we  will  be  debating 
this  bill  on  other  days. 

My  colleague  from  California  placed 
in  the  Record  a  letter,  which  I  might 
point  out  had  already  been  placed  in 
the  Record  in  the  previous  days  of  de- 
bate. That  was  a  letter  from  Nurse 
Shafer's  supervisor.  That  letter  calls 
into  question  some  of  the  things  that 
Nurse  Shafer  said,  or  in  the  words  of 
my  colleague  from  California,  the  su- 
pervisor doubts  the  veracity  of  the 
nurse. 

Mr.  President,  let  me  again  talk 
about  the  testimony  that  we  heard  in 
the  Judiciary  Committee  that  refutes 
the  attacks  on  Nurse  Shafer  and  that 
refutes  this  specific  letter  by  the  pur- 
ported   supervisor    of    Nurse    Shafer. 
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First,  ihe  issue  of  how  far  along,  how 
many  weeks  along  Dr.  Haskell  would 
continue  to  do  abortions.  Let  me  quote 
from  the  letter.  "Dr.  Haskell  does  not 
perform  abortions  past  24  weeks  of 
pregnancy." 

Wrong.  Dr.  Haskell  does.  Dr.  Haskell 
says  so  himself.  We  have  already  put 
that  into  the  Record  in  Dr.  Haskell's 
own  words. 

Second.  "Dr.  Haskell  does  not  use 
ultrasound."  Wrong.  The  record  clearly 
shows  he  does.  How  do  we  know  that? 
Because  he  says  he  does. 

Third.  "At  no  point  is  there  any  fetal 
movement  or  response  that  would  indi- 
cate awareness,  pain,  or  struggle." 
Wrong.  The  testimony  that  we  heard 
would  indicate  contrary  to  that. 

So  I  do  not  think  we  should  spend 
this  entire  debate  talking  about  the  ve- 
racity of  Nurse  Shafer.  But.  again.  I 
would  go  back  to  what  I  said  an  hour 
ago  and,  that  is,  if  anyone  doubts  her 
veracity,  take  the  facts,  compare  them 
with  what  Dr.  Haskell  says,  the  man 
who  performs  the  abortions.  What  .vou 
will  find  is  that  Nurse  Shafer's  descrip- 
tion fits  identically  with  what  Dr.  Has- 
kell says  he  does  himself. 

So  this  is  a  red  herring.  This  is  a  side 
issue.  This  is  the  old  tactic  that  is  al- 
ways used  in  court  or  in  a  debate: 
When  you  do  not  have«*the  facts,  talk 
about  something  else.  Attack  some- 
body whose  testimony  you  do  not  like. 
Let  us  continue,  if  we  can.  to  try  to 
foous  on  what  this  debate  is  all  about. 
I  will  come  back  to  that  in  a  moment. 
Senator  Boxer  has  quoted  Ms.  Costello 
and  Ms.  Wilson,  who  gave  very  compel- 
ling testimony.  Yes.  it  was.  I  thought 
that  in  my  previous  statement  I  stated 
that. 

Quite  frankly,  Mr.  President.  I  do  not 
see  how  anyone  could  have  listened  to 
their  testimony  and  not  have  teared 
up.  I  did.  Nobody  who  is  a  parent  and 
nobody  who  has  lost  a  child  could  lis- 
ten to  that  and  not  become  emotional. 
The  hearts  of  everybody  in  that  room 
went  out  to  those  two  women.  But  let 
me  again  say.  Mr.  President,  that  their 
testimony  was  not  relevant.  Let  us 
confine  ourselves  to  the  terms  of  this 
debate  and  to  the  term's  of  this  bill.  No 
matter  how  compelling  or  how  emo- 
tional their  testimony  was,  or  how 
much  our  hearts  go  out  to  them,  it 
does  not  alter  the  simple  fact  that  this 
bill  does  not  apply  to  their  situations. 
And  so.  again,  the  opponents  of  this 
bill  want  to  talk  about  everything  in 
the  world  but  the  bill. 

With  all  due  respect.  I  believe  that 
the  attack  on  this  bill  that  we  have 
heard  this  afternoon.  90  percent — and 
that  is  a  conservative  estimate— -of 
what  was  said  in  opposition  to  this  bill 
is  totally  irrelevant.  You  may  believe 
it,  disbelieve  it.  agree  with  it,  disagree 
with  it.  but  it  is  irrelevant.  This  bill.  I 
submit.  Mr.  President,  has  nothing  to 
do  with  nursing  home  standards.  It  has 
nothing   to   do   with    the    EPA.    It   has 


nothing  to  do  with  the  environment. 
We  can  and  will  argue  these  issues  on 
this  floor.  But  let  us.  please,  try  to 
keep  this  debate  to  what  the  issues  are 
in  front  of  us. 

Maybe  on  a  note  of  personal  privi- 
lege, if  I  could.  Mr.  President,  my 
friend  from  California  talks  about  the 
■joy  of  giving  birth."  She  used  that 
phrase  four  or  five  times.  I  guess  she 
was  inferring  that  those  of  us  who 
favor  this  bill  use  this  term  to  in  some 
way  denigrate  women  and  say  that  it  is 
just  an  easy  thing.  Well,  let  me  tell 
you.  Mr.  President,  and  let  me  assure 
my  colleague  from  California,  as  the 
father  of  eight — but  much  more  impor- 
tantly, as  the  husband  of  the  mother  of 
eight,  you  are  never  going  to  catch  this 
U.S.  Senator  in  any  way  denigrating  or 
in  any  wa.v  making  light  of  birth.  You 
are  not  going  to  find  me  minimizing 
the  pain  or  the  great  accomplishment 
of  the  mother  or  the  seriousness  of  the 
delivery. 

Again.  Mr.  President,  let  us  try  to 
stay  on  the  debate  and  try  to  stay  on 
what  is  relevant.  The  opponents  of  this 
bill  talk  about  protecting  the  life  of 
the  mother.  I  would,  again,  call  to  my 
colleagues'  attention  the  affirmative 
defense  that  was  in  this  bill  when  it 
was  passed  in  the  House.  When  many 
pro-choice  Members  of  the  House  voted 
for  this  bill,  that  affirmative  defense 
was  in  there.  I  also,  though,  refer  my 
colleagues  in  the  Senate  to  the  evi- 
dence that  came  at  the  hearing.  Again, 
this  is  the  hearing  that  the  opponents 
of  this  bill  wanted.  It  was  a  good  hear- 
ing, and  we  learned  things.  The  evi- 
dence at  the  hearing  clearly  showed 
that  this  is  a  procedure  that  you  would 
not  use — that  a  doctor  would  not  use  to 
save  the  life  of  a  mother.  I  point  out 
that  the  testimony  clearly  showed  that 
this  procedure  takes  3  days,  from  the 
time  the  woman  comes  in  and  you 
begin  to  treat  the  woman  until  the  ac- 
tual final  act  takes  place.  The  testi- 
mony at  the  hearing  was  very  clear.  If 
the  life  of  the  mother  was  at  stake,  a 
doctor  would  not  do  this  method, 
would  not  do  this  3-day  procedure.  This 
procedure  is  not  the  "standard  of  care" 
in  these  cases. 

So.  again,  we  can  talk  about  saving 
the  life  of  the  mother.  But  I  maintain 
that  it  is  outside  the  scope  of  this  de- 
bate. We  have  the  affirmative  defense 
built  into  the  law.  built  into  this  pro- 
posed law.  and  you  also  have  testi- 
mony— medical  testimony— that  this  is 
not  the  procedure  you  would  use  any- 
way. 

Dr.  Pamela  Smith  of  Chicago's  Mt. 
Sinai  Medical  Center  testified  that 
medical  texts  prescribe  at  least  three 
other  techniques,  but  not  this  one.  I 
will  not  take  the  time  of  the  Senate  to 
go  into  all  the  medical  details,  but  the 
testimony  is  clearly  there. 

I  also  point  out  that  no  one  at  the 
hearing— no  one  at  the  hearing — dis- 
puted Dr.  Smith's  testimony.  That  is 


the  state  of  the  record.  We  simply  do 
not  do  this  procedure.  Again,  confine 
ourselves  to  this  debate. 

Mr.  President,  the  debate  will  go  on. 
We  will  hear  again  from  both  sides,  but 
we  should  try  to  narrow  it  and  talk 
about  what  is  at  stake.  It  is  not  a  ques- 
tion of.  do  we  do  away  with  Roe  versus 
Wade?  It  is  not  a  question  about  Re- 
publicans or  Democrats  or  conserv- 
atives or  liberals,  or  trends,  or  Repub- 
lican Congresses  or  Democrat  Con- 
gresses. It  is  about  a  very.  very,  very 
limited  number  of  abortions  that  are 
performed  each  year.  But  they  are  per- 
formed. They  are,  I  maintain,  wrong. 

I  think  the  evidence  is  abundantly 
clear.  My  colleague  who  is  in  the  chair 
and  who  has  shown  the  pictures  and 
who  hiis  talked  about  it  in  graphic  de- 
tail has  described  exactly  what  this 
procedure  consists  of.  So  it  is  a  public 
policy  debate,  of  very  limited  scope, 
but  of  an  important  area.  We  define  in 
this  debate,  as  we  do  in  many  debates, 
what  kind  of  a  people  we  are. 

To  my  friends  who  are  pro-choice— 
and,  again.  I  say  being  pro-choice, 
being  for  Roe  versus  Wade,  is  not  in- 
consistent for  being  with  this  bill:  in 
fact,  you  can  be  consistent  and  do 
that — I  say  to  them  and  I  say  to  my 
friend  from  California  and  others  who- 
oppose  this  bill,  is  there  not  some 
limit,  some  limit,  to  what  a  civilized 
society  will  tolerate,  to  what  a  good 
and  decent  people  will  allow? 

I  think.  Mr.  President,  in  this  bill  we 
are  saying,  yes.  there  is  a  limit,  how- 
ever narrow  that  may  be  drawn,  but 
there  is  a  limit.  So  in  this  bill,  in  this 
public  debate,  as  in  many  debates,  we 
define  and  redefine  and  redefine  what 
kind  of  a  people  we  are  and  what  we 
hold  dear. 
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SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1995 

The  text  of  the  bill  (S.  1316)  to  reau- 
thorize and  amend  title  XIV  of  the 
Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water 
Act  ").  and  for  other  purposes,  as  passed 
by  the  Senate  on  November  29,  1995,  is 
as  follows: 

S.  1316 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS; 

REFERENCES 

(a)  Short  T;tle.— This  AlI  may  be  cited  as 
the  "Safe  Drinking  Water  Act  Amendments 
on995  •. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents:  ref- 
erences. 

Sec.  2.  Findings. 

Sec.  3.  State  revolving  loan  funds. 

Sec.  4.  Selection  of  contaminants;  schedule. 

Sec.  5.  Risk  assessment,  management,  and 
communication. 


>iec.  6.  Standard-setting;    review    of    stand- 
ards. 
Sec.  7.  Arsenic. 
Sec.  8.  Radon. 
Sec.  9.  Sulfate. 

Sec.  10.  Filtration  and  disinfection. 
Sec.  11.  Effective  date  for  regTjlatlons. 
Sec.  12.  Technology    and    treatment    tech- 
niques; technology  centers. 
Sec.  13.  Variances  and  exemptions. 
Sec.  14.  Small  systems:  technical  assistance. 
Sec.  15.  Capacity  development;  finance  cen- 
ters. 
Sec.  16.  Operator     and     laboratory     certifi- 
cation. 
Sec.  17.  Source     water    quality     protection 

partnerships. 
Sec.  18.  State  primacy;  State  funding. 
Sec.  19.  Monitoring  and  Information  gather- 
ing. 
Sec.  20.  Public  notification. 
Sec.  21.  Enforcement;  Judicial  review. 
Sec.  22.  Federal  agencies. 
Sec.  23.  Research. 
Sec.  24.  Definitions. 

Sec.  25.  Watershed  and  ground  water  protec- 
tion. 
Sec.  26.  Lead    plumbing    and    pipes;    return 

flows. 
Sec.  27.  Bottled  water. 
Sec.  28.  Other  amendments. 

(ci  References  to  Title  XIV  of  the  Pub- 
lic Health  Service  Act.— Except  as  other- 
wise expressly  provided,  whenever  In  this 
Act  an  amendment  or  repeal  Is  expressed  In 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
■Safe  Drinking  Water  Act")  (42  U.S.C.  300f  et 
seq.  1. 
SEC.  2.  ONDINCS. 

Congress  finds  that — 

(1)  safe  drinking  water  Is  essential  to  the 
protection  of  public  health: 

(2)  because  the  requirements  of  title  XIV  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  'Safe  Drinking  Water  Act  ")  (42 
U.S.C.  3(X)f  et  seq.)  now  exceed  the  financial 
and  technical  capacity  of  some  public  water 
systems,  especially  many  small  public  water 
systems,  the  Federal  Government  needs  to 
provide  assistance  to  communities  to  help 
the  communities  meet  Federal  drinking 
water  requirements; 

(3 1  the  Federal  Government  commits  to 
take  steps  to  foster  and  maintain  a  genuine 
partnership  with  the  States  in  the  adminis- 
tration and  Implementation  of  the  Safe 
Drinking  Water  Act; 

(4)  States  play  a  central  role  in  the  imple- 
mentation of  safe  drinking  water  programs, 
and  States  need  Increased  financial  re- 
sources and  appropriate  flexibility  to  ensure 
the  prompt  and  effective  development  and 
Implementation  of  drinking  water  programs: 

(5)  the  existing  process  for  the  assessment 
and  regulation  of  additional  drinking  water 
contaminants  needs  to  be  revised'  and  im- 
proved to  ensure  that  there  Is  a  sound  sci- 
entific basis  for  drinking  water  regulations 
and  that  the  standards  established  address 
the  health  risks  posed  by  contaminants: 

(6)  procedures  for  assessing  the  health  ef- 
fects of  contaminants  and  establishing 
drinking  water  standards  should  be  revised 
to  provide  greater  opportunity  for  public 
education  and  participation: 

(7)  In  setting  priorities  with  respect  to  the 
health  risks  from  drinking  water  to  be  ad- 
dressed and  In  selecting  the  appropriate  level 
of  regulation  for  contaminants  In  drinking 
water,  risk  assessment  and  benefit-cost  anal- 


ysis are  Important  anu  useiui  toois  for  im- 
proving the  efficiency  and  effectiveness  of 
drinking  water  regulations  to  protect  human 
health; 

(8)  more  effective  protection  of  public 
health  requires — 

( A )  a  Federal  commitment  to  set  prloWtles 
that  will  allow  scarce  Federal.  State,  and 
local  resources  to  be  targeted  toward  the 
drinking  water  problems  of  greatest  public 
health  concern;  and 

(B)  maximizing  the  value  of  the  different 
and  complementary  strengths  and  respon- 
sibilities of  the  Federal  and  State  govern- 
ments in  those  States  that  have  primary  en- 
forcement respxjnslblllty  for  the  Safe  Drink- 
ing Water  Act;  and 

(9)  compliance  with  the  requirements  of 
the  Safe  Drinking  Water  Act  continues  to  be 
a  concern  at  public  water  systems  experienc- 
ing technical  and  financial  limitations,  and 
Federal.  State,  and  local  governments  need 
more  resources  and  more  effective  authority 
to  attain  the  objectives  of  the  Safe  Drinking 
Water  Act. 

SEC.  3.  state  REVOLVING  LOAN  FUNDS. 

The  title  (42  U.S.C.  300f  et  seq.  i  is  amended 
by  adding  at  the  end  the  following: 

"PART  G— STATE  REVOLVING  LOAN 
FUNDS 

"GENERAL  AUTHORITY 

••Sec.  1471.  (a)  Capitalization  Grant 
Agreements.— The  Administrator  shall  offer 
to  enter  into  an  agreement  with  each  State 
to  make  capitalization  grants  to  the  State 
pursuant  to  section  1472  (referred  to  in  this 
part  as  capitalization  grants)  to  establish  a 
drinking  water  treatment  State  revolving 
loan  fund  (referred  to  in  this  part  as  a  State 
loan  fund'). 

■•(b)  Requirements  of  agreements.— An 
agreement  entered  into  pursuant  to  this  sec- 
tion shall  establish,  to  the  satisfaction  of  the 
Administrator,  that — 

••(1)  the  State  has  established  a  State  loan 
fund  that  compiles  with  the  requirements  of 
this  part: 

••(2)  the  State  loan  fund  will  be  adminis- 
tered by  an  Instrumentality  of  the  State 
that  has  the  powers  and  authorities  that  are 
required  to  operate  the  State  loan  fund  in 
accordance  with  this  part; 

••(3)  the  State  will  deposit  the  capitaliza- 
tion grants  Into  the  State  loan  fund; 

••(4)  the  State  will  deposit  all  loan  repay- 
ments received,  and  interest  earned  on  the 
amounts  deposited  into  the  State  loan  fund 
under  this  part.  Into  the  State  loan  fund; 

••(5)  the  State  will  deposit  into  the  State 
loan  fund  an  amount  equal  to  at  least  20  per- 
cent of  the  total  amount  of  each  payment  to 
be  made  to  the  State  on  or  before  the  date  on 
which  the  payment  is  made  to  the  State,  ex- 
cept as  provided  in  subsection  (c)(4); 

••(6)  the  State  will  use  funds  in  the  State 
loan  fund  In  accordance  with  an  Intended  use 
plan  prepared  pursuant  to  section  1474(b); 

•■(7)  the  State  and  loan  recipients  that  re- 
ceive funds  that  the  State  makes  available 
from  the  State  loan  fund  will  use  accounting 
procedures  that  conform  to  generally  accept- 
ed accounting  principles,  auditing  proce- 
dures that  conform  to  chapter  75  of  title  31. 
United  States  Code  (commonly  known  as  the 
•Single  Audit  Act  of  1984").  and  such  fiscal 
procedures  as  the  Administrator  may  pre- 
scribe; and 

••(8)  the  State  has  adopted  policies  and  pro- 
cedures to  ensure  that  loan  recipients  are 
reasonably  likely  to  be  able  to  repay  a  loan. 

••(c)  Administration  of  State  Loan 
Funds.— 

••(1)  In  general.- The  authority  to  estab- 
lish assistance  priorities  for  financial  assist- 


ance provided  with  amounts  depositeu  into 
the  State  loan  fund  shall  reside  in  the  State 
agency  that  has  primary  responsibility  for 
the  administration  of  the  State  program 
under  section  1413.-  after  consultation  with 
other  appropriate  State  agencies  (as  deter- 
mined by  the  State):  Provided  further.  That 
in  nonprimacy  States,  the  Governor  shall  de- 
termine which  State  agency  will  have  the 
authority  to  establish  assistance  priorities 
for  financial  assistance  provided  with 
amounts  deposited  into  the  State  loan  fund. 

••(2)  Financial  adminlstration.— a  State 
may  combine  the  financial  administration  of 
the  State  loan  fund  pursuant  to  this  part 
with  the  financial  administration  of  a  State 
water  pollution  control  revolving  fund  estab- 
lished by  the  State  pursuant  to  title  VI  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1381  et  seq.).  or  other  State  revolving 
funds  providing  financing  for  similar  pur- 
poses, if  the  Administrator  determines  that 
the  grants  to  be  provided  to  the  State  under 
this  part,  and  the  loan  repayments  and  inter- 
est deposited  into  the  State  loan  fund  pursu- 
ant to  this  part,  will  be  separately  accounted 
for  and  used  solely  for  the  purposes  of  and  in 
compliance  with  the  requirements  of  this 
part. 

••(3)  Transfer  of  funds.— 

'•(A)  Ln  general.— Notwithstanding  any 
other  provision  of  law,  a  Governor  of  a  State 
may— 

••(!>  reserve  up  to  50  percent  of  a  capitaliza- 
tion grant  made  pursuant  to  section  1472  and 
add  the  funds  reserved  to  any  funds  provided 
to  the  State  pursuant  to  section  601  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1381);  and 

••(11)  reserve  in  any  year  a  dollar  amount 
up  to  the  dollar  amount  that  may  be  re- 
served under  clause  (1)  for  that  year  from 
capitalization  grants  made  pursuant  to  sec- 
tion 601  of  such  Act  (33  U.S.C.  1381)  and  add 
the  reserved  funds  to  any  funds  provided  to 
the  State  pursuant  to  section  1472. 

■•(Bi  St.\te  match.— Funds  reserved  pursu- 
ant to  this  paragraph  shall  not  be  considered 
to  be  a  State  match  of  a  capitalization  grant 
required  pursuant  to  this  title  or  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq. ). 

••(4)  Extended  period.— Notwithstanding 
subsection  (b)(5).  a  State  shall  not  be  re- 
quired to  deposit  a  State  matching  amount 
into  the  fund  prior  to  the  date  on  which  each 
payment  is  made  for  payments  from  funds 
appropriated  for  fiscal  years  1994,  1995.  and 

1996.  if  the  matching  amounts  for  the  pay- 
ments are  deposited  into  the  State  fund  prior 
to  September  30.  1998. 

"CAPITALIZATION  GRANTS 
•SEC.    1472.    (a)    GENERAL   ALTHORTTY.— The 

Administrator  may  make  grants  to  capital- 
ize State  loan  funds  to  a  State  that  has  en- 
tered Into  an  agreement  pursuant  to  section 
1471. 

•lb I  Formula  for  allotme.nt  of  Funds.— 

••(1)  In  general.- Subject  to  subsection  (o 
and  paragraph  (2).  funcjs  made  available  to 
carry  out  this  part  shall  be  allotted  to 
States  that  have  entered  into  an  agreement 
pursuant  to  section  1471  In  accordance  with— 

••(A)  for  each  of  fiscal  years  1995  through 

1997.  a  formula  that  is  the  same  as  the  for- 
mula used  to  distribute  public  water  system 
supervision  grant  funds  under  section  1443  in 
fiscal  year  1995,  except  that  the  minimum 
proportionate  share  established  in  the  for- 
mula shall  be  1  percent  of  available  funds 
and  the  formula  shall  be  adjusted  to  include 
a  minimum  proportionate  share  for  the 
State  of  Wyoming:  and 
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3  ij-:  fiscal  year  1998  and  each  subse- 
quent fiscal  year,  a  formula  that  allocates  to 
each  State  the  proportional  share  of  the 
State  needs  Identified  In  the  most  recent 
survey  conducted  pursuant  to  section  1475(c). 
except  that  the  minimum  proportionate 
share  provided  to  each  State  shall  be  the 
same  as  the  minimum  proportionate  share 
provided  under  subparagraph  (Ai. 

••(2)  Other  JURrsDicrioNs.— The  formula  es- 
tablished pursuant  to  paragraph  (1)  shall  re- 
serve 0.5  percent  of  the  amounts  made  avail- 
able to  carry  out  this  part  for  a  fiscal  year 
for  providing  direct  grants  to  the  jurisdic- 
tions, other  than  Indian  Tribes,  referred  to 
In  subsection  (f). 

••(c)  Reservation  of  Funds  for  Lndi.an 
Tribes.— 

■•(1)  Is  GE:ner.\l.— For  each  fiscal  year, 
prior  to  the  allotment  of  funds  made  avail- 
able to  carry  out  this  part,  the  Adminis- 
trator shall  reserve  1.5  percent  of  the  funds 
for  providing  financial  assistance  to  Indian 
Tribes  pursuant  to  subsection  (f). 

"(2)  Use  of  funds.— Funds  reserved  pursu- 
ant to  paragraph  (1)  shall  be  used  to  address 
the  most  significant  threats  to  public  health 
associated  with  public  water  systems  that 
serve  Indian  Tribes,  as  determined  by  the 
Administrator  in  consultation  with  the  Di- 
rector of  the  Indian  Health  Service  and  In- 
dian Tribes. 

••(3)  NEEDS  .assessment,— The  Adminis- 
trator, in  consultation  with  the  Director  of 
the  Indian  Health  Sen-ice  and  Indian  Tribes, 
shall,  in  accordance  with  a  schedule  that  Is 
consistent  with  the  needs  surveys  conducted 
pursuant  to  section  1475(c),  prepare  surveys 
and  assess  the  needs  of  drinking  water  treat- 
ment facilities  to  serve  Indian  Tribes,  in- 
cluding an  evaluation  of  the  public  water 
systems  that  pose  the  most  significant 
threats  to  public  health. 

•■(d)  Technical  assistance  for  Small 
Systems.— 

"(1)  Definitions.— In  this  subsection: 

••(A)  Small  system.— The  term  -small  sys- 
tem' means  a  public  water  system  that 
serrves  a  population  of  10.000  or  fewer. 

••(B)  Technical  assistance.— The  term 
"technical  assistance'  means  assistance  pro- 
vided by  a  State  to  a  small  systemr  including 
assistance  to  potential  loan  recipients  and 
assistance  for  planning  and  design,  develop- 
ment and  implementation  of  a  source  water 
quality  protection  partnership  program,  al- 
ternative supplies  of  drinking  water,  restruc- 
turing or  consolidation  of  a  small  system, 
and  treatment  to  comply  with  a  national  pri- 
mary drinking  water  regulation. 

••(2)  Reserv.ation  of  funds.— To  provide 
technical  assistance  pursuant  to  this  sub- 
section, each  State  may  reserve  from  cap- 
italization grants  received  in  any  year  an 
amount  that  does  not  exceed  the  greater  of— 

•■(A)  an  amount  equal  to  2  percent  of  the 
amount  of  the  capitalization  grants  received 
by  the  State  pursuant  to  this  section:  or 

••(B)  $300,000. 

"(e)  allotme.nt  Period.— 

"(1)  Period  of  av.ailability  for  financial 
assistance.— 

--(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  for  a  fiscal 
year  shall  be  available  to  the  State  for  obli- 
gation during  the  fiscal  year  for  which  the 
sums  are  authorized  and  during  the  following 
fiscal  year. 

•■(Bi  Funds  made  available  for  fiscal 
years  1995  AND  1996.— The  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  from  funds 
that  are  made  avallible  by  appropriations 
for  each  of  fiscal  years  1995  and  1996  shall  be 


available  to  the  State  for  obligation  during 
each  of  fiscal  years  1995  through  1998. 

■•(2)         REALLOTMENT         of         UNOBLIGATED 

FUNDS.— Prior  to  obligating  new  allotments 
made  available  to  the  State  pursuant  to  sub- 
section (b),  each  State  shall  obligate  funds 
accumulated  before  a  date  that  is  1  year 
prior  to  the  date  of  the  obligation  of  a  new 
allotment  from  loan  repayments  and  interest 
earned  on  amounts  deposited  into  a  State 
loan  fund.  The  amount  of  any  allotment  that 
is  not  obligated  by  a  State  by  the  last  day  of 
the  period  of  availability  established  by 
paragraph  (1)  shall  be  immediately  reallot- 
ted  by  the  Administrator  on  the  basis  of  the 
same  ratio  as  is  applicable  to  sums  allotted 
under  subsection  (b).  except  that  the  Admin- 
istrator may  reserve  and  allocate  10  percent 
of  the  remaining  amount  for  financial  assist- 
ance to  Indian  Tribes  In  addition  to  the 
amount  allotted  under  subsection  (o.  None 
of  the  funds  reallotted  by  the  Administrator 
shall  be  reallotted  to  any  State  that  has  not 
obligated  all  sums  allotted  to  the  State  pur- 
suant to  this  section  during  the  period  In 
which  the  sums  were  available  for  obliga- 
tion. 

••(3)  Allotment  of  withheld  funds.— All 
funds  withheld  by  the  Administrator  pursu- 
ant to  subsection  (g)  and  section  1442(e)(3) 
shall  be  allotted  by  the  Administrator  on  the 
basis  of  the  .same  ratio  as  Is  applicable  to 
funds  allotted  under  subsection  (b).  None  of 
the  funds  allotted  by  the  Administrator  pur- 
suant to  this  paragraph  shall  be  allotted  to 
a  State  unless  the  State  has  met  the  require- 
ments of  section  1418(a). 

••(f)  Direct  Gra.nts.— 

••(1)  In  general.— The  Administrator  Is  au- 
thorized to  make  grants  for  the  Improve- 
ment of  public  water  systems  of  Indian 
Tribes,  the  District  of  Columbia,  the  United 
States  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  and  Guam  and,  if  funds  are  appro- 
priated to  carry  out  this  part  for  fiscal  year 
1995,  the  Republic  of  Palau. 

••(2)  Alaska  native  villages.— In  the  case 
of  a  grant  for  a  project  under  this  subsection 
in  an  Alaska  Native  village,  the  Adminis- 
trator is  also  authorized  to  make  grants  to 
the  State  of  Alaska  for  the  benefit  of  Native 
villages.  An  amount  not  to  exceed  4  percent 
of  the  grant  amount  may  be  used  by  the 
State  of  Alaska  for  project  management. 

'•(g)  NEW  System  Capacity.— Beginning  In 
fiscal  year  1999.  the  Administrator  shall 
withhold  the  percentage  prescribed  in  the 
following  sentence  of  each  capitalization 
grant  made  pursuant  to  this  section  to  a 
State  unless  the  State  has  met  the  require- 
ments of  section  1418(a).  The  percentage 
withheld  shall  be  5  percent  for  fl-scal  year 
1999,  10  percent  for  fiscal  year  2000,  and  15 
percent  for  each  subsequent  fiscal  year. 
•eligible  assistance 

■Sec.  1473.  (a)  In  General.— The  amounts 
deposited  into  a  State  loan  fund,  including 
any  amounts  equal  to  the  amounts  of  loan 
repayments  and  Interest  earned  on  the 
amounts  deposited,  may  be  used  by  the  State 
to  carry  out  projects  that  are  consistent 
with  this  section. 

••(b)  Projects  Eligible  for  Assistance.— 

••(1)  IN  general.— The  amounts  deposited 
into  a  State  loan  fund  shall  be  used  only  for 
providing  financial  assistance  for  capital  ex- 
penditures and  associated  costs  (but  exclud- 
ing the  cost  of  land  acquisition  unless  the 
cost  is  Incurred  to  acquire  land  for  the  con- 
struction of  a  treatment  facility  or  for  a  con- 
solidation project) for — 

••(A)  a  project  that  will  facilitate  compli- 
ance with  national  primary  drinking  water 


regulations  promulgated  pursuant  to  section 
1412; 

"(B)  a  project  that  will  facilitate  the  con- 
solidation of  public  water  systems  or  the  use 
of  an  alternative  source  of  water  supply; 

•'(C)  a  project  that  will  upgrade  a  drinking 
water  treatment  system;  and 

••(D)  the  development  of  a  public  water  sys- 
tem to  replace  private  drinking  water  sup- 
plies if  the  private  water  supplies  pose  a  sig- 
nificant threat  to  human  health. 

••(2)  Operator  training.— Associated  costs 
eligible  for  assistance  under  this  part  In- 
clude the  costs  of  training  and  certifying  the 
persons  who  will  operate  facilities  that  re- 
ceive assistance  pursuant  to  paragraph  (1). 

•'(3)  Limitation.— 

••(A)  In  general.— Elxcept  as  provided  In 
subparagraph  (B).  no  assistance  under  this 
part  shall  be  provided  to  a  public  water  sys- 
tem that — 

••(I)  does  not  have  the  technical,  manage- 
rial, and  financial  capability  to  ensure  com- 
pliance with  the  requirements  of  this  title; 
and 

••(II)  has  a  history  of— 

"(I)  past  violations  of  any  maximum  con- 
taminant level  or  treatment  technique  es- 
tablished by  a  regulation  or  a  variance:  or 

••(II)  significant  noncompliance  with  mon- 
itoring requirements  or  any  other  require- 
ment of  a  national  primary  drinking  water 
regulation  or  variance. 

••(B)  Restructuring.— A  public  water  sys- 
tem described  in  subparagraph  (A)  may  re- 
ceive assistance  under  this  part  If— 

••(I)  the  owner  or  operator  of  the  system 
agrees  to  undertake  feasible  and  appropriate 
changes  In  operations  (including  ownership, 
management,  accounting,  rates,  mainte- 
nance, consolidation,  alternative  water  sup- 
ply, or  other  procedures)  If  the  State  deter- 
mines that  such  measures  are  necessary  to 
ensure  that  the  system  has  the  technical, 
managerial,  and  financial  capability  to  com- 
ply with  the  requirements  of  this  title  over 
the  long  term:  and 

••(11)  the  use  of  the  assistance  will  ensure 
compliance. 

■(c)  Eligible  public  Water  Systems.— a 
State  loan  fund,  or  the  Administrator  In  the 
case  of  direct  grants  under  section  1472(f). 
may  provide  financial  assistance  only  to 
community  water  systems,  publicly  owned 
water  systems  (other  than  systems  owned  by 
Federal  agencies),  and  nonprofit  noncommu- 
nlty  water  systems. 

••(d)  Types  of  As.sist.ance.— Except  as  oth- 
erwise limited  by  State  law.  the  amounts  de- 
posited Into  a  State  loan  fund  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition  that— 

■•(A)  the  interest  rate  for  each  loan  Is  less 
than  or  equal  to  the  market  Interest  rate.  In- 
cluding an  interest  free  loan: 

••(B)  principal  and  Interest  payments  on 
each  loan  will  commence  not  later  than  1 
year  after  completion  of  the  project  for 
which  the  loan  was  made,  and  each  loan  will 
be  fully  amortized  not  later  than  20  years 
after  the  completion  of  the  project,  except 
that  in  the  case  of  a  disadvantaged  commu- 
nity (as  defined  In  subsection  (e)(1)).  a  State 
may  provide  an  extended  term  for  a  loan,  if 
the  extended  term — 

••(1)  terminates  not  later  than  the  date 
that  is  30  years  after  the  date  of  project  com- 
pletion: and 

--(ID  does  not  exceed  the  expected  design 
life  of  the  project; 

•-(C)  the  recipient  of  each  loan  will  estab- 
lish a  dedicated  source  of  revenue  (or,  in  the 
case  of  a  privately-owned  system,  dem- 
onstrate that  there  Is  adequate  security)  for 
the  repayment  of  the  loan;  and 


••(D)  the  State  loan  fund  will  be  credited 
with  all  payments  of  principal  and  interest 
on  each  loan; 

••(2)  to  buy  or  refinance  the  debt  obligation 
of  a  municipality  or  an  Intermunlclpal  or 
Interstate  agency  within  the  State  at  an  in- 
terest rate  that  Is  less  than  or  equal  to  the 
market  interest  rate  in  any  case  in  which  a 
debt  obligation  is  Incurred  after  October  14, 
1993,  or  to  refinance  a  debt  obligation  for  a 
project  constructed  to  comply  with  a  regula- 
tion established  pursuant  to  an  amendment 
to  this  title  made  by  the  Safe  Drinking 
Water  Act  Amendments  of  1986  (Public  Law 
99-339;  100  Stat.  642); 

•'(3)  to  guarantee,  or  purchase  Insurance 
for,  a  local  obligation  (all  of  the  proceeds  of 
which  finance  a  project  eligible  for  assist- 
ance under  subsection  (b))  if  the  guarantee 
or  purchase  would  improve  credit  market  ac- 
cess or  reduce  the  Interest  rate  applicable  to 
the  obligation: 

--(4)  as  a  source  of  revenue  or  se^curity  for 
the  payment  of  principal  and  interest  on  rev- 
enue or  general  obligation  bonds  Issued  by 
the  State  if  the  proceeds  of  the  sale  of  the 
bonds  will  be  deposited  into  the  State  loan 
fund;  and 

-■(5)  to  earn  Interest  on  the  amounts  depos- 
ited Into  the  State  loan  fund. 

--(e)  assistance  for  Disadvantaged  Com- 
munities.— 

-•(1)  Definition  of  disadvantaged  commu- 
nity.—In  this  subsection,  the  term  -dis- 
advantaged community'  means  the  service 
area  of  a  public  water  system  that  fneets  af- 
fordabiUty  criteria  established  after  public 
review  and  comment  by  the  State  in  which 
the  public  water  system  Is  located.  The  Ad- 
ministrator may  publish  informatipn  to  as- 
sist States  in  establishing  affordablUty  cri- 
teria. 

••(2)  Loan  subsidy.— Notwithstanding  sub- 
section (d).  In  any  case  in  which  the  State 
makes  a  loan  pursuant. to  subsection  (d)  to  a 
disadvantaged  community  or  to  a  commu- 
nity that  the  State  expects  to  become  a  dis- 
advantaged community  as  the  result  of  a 
proposed  project,  the  State  may  provide  ad- 
ditional subsidization  (Including  forgiveness 
of  principal), 

•'(3)  Total  amount  of  subsidies,— For  each 
fiscal  year,  the  total  amount  of  loan  sub- 
sidies made  by  a  State  pursuant  to  para- 
graph (2)  may  not  exceed  30  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  the  year. 

--(f)  Source  water  Quality  Protection 
and  Capacity  Development.— 

••(1)  In  general.— Notwithstanding  sub- 
section (b)(1),  a  State  may— 

"(A)  provide  assistance,  only  In  the  form  of 
a  loan,  to — 

••(i)  any  public  water  system  described  in 
subsection  (c)  to  acquire  land  or  a  conserva- 
tion easement  from  a  willing  seller  or  grant- 
or, if  the  purpose  of  the  acquisition  is  to  pro- 
tect the  source  water  of  the  system  from 
contamination:  or 

-•(II)  any  community  water  system  de- 
scribed in  subsection  (o  to  provide  funding 
In  accordance  with  section  1419(d)(l)(C)(l): 

•■(B)  provide  assistance.  Including  tech- 
nical and  financial  assistance,  to  any  public 
water  system  as  part  of  a  capacity  develop- 
ment strategy  developed  and  implemented  in 
accordance  with  section  1418(c):  and 

•-(C)  make  expenditures  from  the  capital- 
ization grant  of  the  State  for  fiscal  years 
1996  and  1997  to  delineate  and  assess  source 
water  protection  areas  in  accordance  with 
section  1419,  except  that  funds  set  aside  for 
such  expenditure  shall  be  obligated  within  4 
fiscal  years. 


••(2)  Li.mitation.— Fui  c<i..ii  u:M.ai  year,  the 
total  amount  of  assistance  provided  and  ex- 
penditures made  by  a  State  under  this  sub- 
section may  not  exceed  15  percent  of  the 
amount  of  the  capitalization  grant  received 
by  the  State  for  tl^t  year  and  may  not  ex- 
ceed 10  percent  of  that  amount  for  any  one  of 
the  following  activities: 

■•(A)  To  acquire  land  or  conservation  ease- 
ments pursuant  to  paragraph  (1)(A)(1). 

••(B)  To  provide  funding  to  implement  rec- 
ommendations of  source  water  quality  pro- 
tection partnerships  pursuant  to  paragraph 
(1)(A)(11). 

••(C)  To  provide  assistance  through  a  ca- 
pacity development  strategy  pursuant  to 
paragraph  (1)(B). 

•■(D)  To  make  expenditures  to  delineate  or 
assess  source  water  protection  areas  pursu- 
ant to  paragraph  (1)(C). 

-state  loan  fund  ADMINISTR.A-nON 

-Sec.  1474.  (a)  Administration.  Technical 

ASSISTANCE,  AND  M.ANACEMENT.- 

••(1)  Administration.— Each  State  that  has 
a  State  loan  fund  is  authorized  to  expend 
from  the  annual  capitalization  grant  of  the 
State  a  reasonable  amount,  not  to  exceed  4 
percent  of  the  capitalization  grant  made  to 
the  State,  for  the  costs  of  the  administration 
of  the  State  loan  fund. 

"(2)  STATE  PR0CRA.M  MANAGEMENT  ASSIST- 
ANCE.— 

-(A)  In  general.- Each  State  that  has  a 
loan  fund  Is  authorized  to  expend  from  the 
annual  capitalization  grant  of  the  State  an 
amount,  determined  pursuant  to  this  para- 
graph, to  carry  out  the  public  water  system 
supervision  program  under  section  1443(? ) 
and  to — 

-■(1)  administer,  or  provide  technical  assist- 
ance through,  source  water  quality  protec- 
tion programs,  including  a  partnership  pro- 
gram under  section  1419:  and 

••(11)  develop  and  Implement  a  capacity  de- 
velopment strategy  under  section  1418(c)  in 
the  State. 

•■(B)  Li.mitation.— Amounts  expended  by  a 
State  pursuant  to  this  paragraph  for  any  fis- 
cal year  may  not  exceed  an  amount  that  is 
equal  to  the  amount  of  the  grant  funds  avail- 
able to  the  State  for  that  fiscal  year  under 
section  1443<a). 

••(C)  State  flt^ds.— For  any  fiscal  year. 
funds  may  not  be  expended  pursuant  to  this 
paragraph  unless  the  Administrator  deter- 
mines that  the  amount  of  State  funds  made 
available  to  carry  out  the  public  water  sys- 
tem supervision  program  under  section 
1443(a)  for  the  fiscal  year  is  not  less  than  the 
amount  of  State  funds  made  available  to 
carry  out  the  program  for  fiscal  year  1993. 

"(b)  Intended  Use  Plans.— 

••(1)  Ln  general.— After  providing  for  pub- 
lic review  and  comment,  each  State  that  has 
entered  Into  a  capitalization  agreement  pur- 
suant to  this  part  shall  annually  prepare  a 
plan  that  identifies  the  Intended  uses  of  the 
amounts  available  to  the  State  loan  fund  of 
the  State. 

•-(2)  Contents.— An  Intended  use  plan  shall 
Include— 

-•(A)  a  list  of  the  projects  to  be  assisted  in 
the  first  fiscal  year  that  begins  after  the 
date  of  the  plan.  Including  a  description  of 
the  project,  the  expected  terms  of  financial 
assistance,  and  the  size  of  the  community 
served; 

-•(B)  the  criteria  and  methods  established 
for  the  distribution  of  funds;  and 

--(C)  a  description  of  the  financial  status  of 
the  State  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

-•(3)  Use  of  funds.— 


•■(A)  In  general.— An  intended  u>e  pian 
shall  provide,  to  the  maximum  extent  prac- 
ticable, that  priority  for  the  use  of  funds  be 
given  to  projects  that— 

"•(1)  address  the  most  serious  risk  to 
human  health; 

••(II)  are  necessary  to  ensure  compliance 
with  the  requirements  of  this  title  (Including 
requirements  for  filtration);  and 

••(111)  assist  systems  most  In  need  on  a  per 
household  basis  according  to  State  afford- 
ablUty criteria. 

••(B)  List  of  projects.— Each  State  shall, 
after  notice  and  opportunity  for  public  com- 
ment, publish  and  periodically  update  a  list 
of  projects  in  the  State  that  are  eligible  for 
assistance  under  this  part,  including  the  pri- 
ority assigned  to  each  project  and,  to  the  ex- 
tent known,  the  expected  funding  schedule 
for  each  project. 

-STATE  loan  FL-ND  MANAGEMENT 

••Sec.  1475.  (a)  Ln  General.— Kot  later  than 
1  year  after  the  date  of  enactment  of  this 
part,  and  annually  thereafter,  the  Adminis- 
trator shall  conduct  such  reviews  and  audits 
as  the  Administrator  considers  appropriate, 
or  require  each  State  to  have  the  reviews 
and  audits  Independently  conducted.  In  ac- 
cordance with  the  single  audit  requirements 
of  chapter  75  of  title  31.  United  States  Code. 

••(b)  State  Reports.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
part,  and  every  2  years  thereafter,  each 
State  that  administers  a  State  loan  fund 
shall  publish  and  submit  to  the  Adminis- 
trator a  report  on  the  activities  of  the  State 
under  this  part,  including  the  findings  of  the 
most  recent  audit  of  the  State  loan  fund. 

••(c)  Drinking  w.\ter  needs  Survey  and 
Assessment.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  part,  and  every  4 
years  thereafter,  the  Administrator  shall 
submit  to  Congress  a  survey  and  assessment 
of  the  needs  for  facilities  in  each  State  eligi- 
ble for  assistance  under  this  part  (Including, 
in  the  case  of  the  State  of  Alaska,  the  needs 
of  Native  villages  (as  defined  in  section  3(C) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602  (Oi).  The  survey  and  assess- 
ment conducted  pursuant  to  this  subsection 
shall— 

••(1)  Identify,  by  State,  the  needs  for 
projects  or  facilities  owned  or  controlled  by 
community  water  systems  eligible  for  assist- 
ance under  this  part  on  the  date  of  the  as- 
sessment (other  than  refinancing  for  a 
project  pursuant  to  section  1473(d)(2)); 

••(2)  estimate  the  needs  for  eligible  facili- 
ties over  the  20-year  period  following  the 
date  of  the  assessment: 

••(3)  identify,  by  size  category,  the  popu- 
lation served  by  public  water  systems  with 
needs  identified  pursuant  to  paragraph  (1); 
and 

-•(4)  Include  such  other  information  as  the 
Administrator  determines  to  be  appropriate. 

--(d)  Evaluation.— The  Administrator  shall 
conduct  an  evaluation  of  the  effectiveness  of 
the  State  loan  funds  through  fiscal  year  1999. 
The  evaluation  shall  be  submitted  to  Con- 
gress at  the  same  time  as  the  President  sub- 
mits to  Congress,  pursuant  to  section  1108  of 
title  31,  United  States  Code,  an  appropria- 
tions request  for  fiscal  year  2001  relating  to 
the  budget  of  the  Environmental  Protection 
Agency. 

■enforcement 

•-Sec.  1476.  The  failure  or  inability  of  any 
public  water  system  to  receive  funds  under 
this  part  or  any  other  loan  or  grant  program, 
onany  delay  In  obtaining  the  funds,  shall  not 
altdr  the  obligation  of  the  system  to  comply 
in    a    timely    manner    with    all    applicable 
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diiriKUi^   water  standards  and  requirements 
of  this  title. 

••REGULATIONS  AND  GflDANCE 

-Sec.  1477.  The  Administrator  shall  publish 
such  guidance  and  promulgate  such  regula- 
tions as  are  necessary  to  carry  out  this  part, 
including  guidance  and  regulations  to  ensure 
that— 

■•(1)  each  State  commits  and  expends  funds 
from  the  State  loan  fund  in  accordance  with 
the  requirements  of  this  part  and  applicable 
--^Federal  and  State  laws:  and 

■■|2>  the  States  and  eligible  public  water 
systems  that  receive  funds  under  this  part 
use  accounting  procedures  that  conform  to 
generally  accepted  accounting  principles,  au- 
diting procedures  that  conform  to  chapter  75 
of  title  31.  United  States  Code  (commonly 
known  as  the  •Single  Audit  Act  of  1984' i.  and 
such  fiscal  procedures  as  the  Administrator 
may  prescribe. 

■AUTHORIZATION  OF  APPROPRIATIONS 

•Sec.  1478.  (a)  General  Authoriz.ation.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  part  $600,000,000  for  fiscal  year 

1994  and  $1,000,000,000  for  each  of  fiscal  years 

1995  through  -2003. 

■(bi  Health  Effects  Research.— From 
funds  appropriated  pursuant  to  this  section 
for  each  fiscal  year,  the  Administrator  shall 
reserve  $10,000,000  for  health  effects  research 
on  drinking  water  contaminants  authorized 
by  section  1442.  In  allocating  funds  made 
available  under  this  subsection,  the  Adminis- 
trator shall  give  priority  to  research  con- 
cerning the  health  effects  of 
Cryptosporidium,  disinfection  byproducts, 
and  arsenic,  and  the  Implementation  of  a  re- 
search plan  for  subpopulations  at  greater 
risk  of  adverse  effects  pursuant  to  section 
1442(1). 

••(c)  Monitoring  for  Unregulated  Con- 
TA.MINA.NTS.— From  funds  appropriated  pursu- 
ant to  this  section  for  each  fiscal  year  begin- 
ning with  fiscal  year  1997.  the  Administrator 
shall  reserve  $2,000,000  to  pay  the  costs  of 
monitoring  for  unregulated  contaminants 
under  section  1445(a)(2)(D). 

"(d)    S.MALL   System   Technical    Assist- 

.\.NCE.— 

••(1)  Lv  general.- Subject  to  paragraph  (2). 
from  funds  appropriated  pursuant  to  this 
section  for  each  fiscal  year  for  which  the  ap- 
propriation made  pursuant  to  subsection  (a) 
exceeds  $800,000,000.  the  Administrator  shall 
reserve  to  carry  out  section  1442(g)  an 
amount  that  is  equal  to  any  amount  by 
wl)!ch  the  amount  made  available  to  carry 
oilt  section  1442(g)  is  less  than  the  amount 
referred  to  In  the  third  sentence  of  section 
1442(g). 

••(2)  Maximum  a.mount.— For  each  fiscal 
year,  the  amount  reserved  under  paragraph 
(1)  shall'be  not  greater  than  an  amount  equal 
to  the  lesser  of— 

•■(A)  2  percent  of  the  funds  appropriated 
pursuant  to  this  section  for  the  fiscal  year; 
or 

••(B)  $10.000.000. ■•. 

SEC.  A.  SELECTION  OF  CONTAMINANTS;  SCHED- 
ULE. 

(a)  Standards.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended  by  striking  •■(b)(1)"  and 
all  that  follows  through  the  end  of  paragraph 
!3)  and  inserting  the  following: 

••(b)  Standards.— 

•'(1)  Identification  of  conta.mina.sts  for 
listing.— 

••(A)  General  AUTHORi-n-.- The  Adminis- 
trator shall  publish  a  maximum  contami- 
nant level  goal  and  promulgate  a  national 
primary  drinking  water  regulation  for  each 


contaminant  (other  than  a  contaminant  re- 
ferred to  in  paragraph  (2)  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  promulgated  as  of  the  date  of  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995)  If  the  Administrator 
determines,  based  on  adequate  data  and  ap- 
propriate peer-reviewed  scientific  informa- 
tion and  an  assessment  of  health  risks,  con- 
ducted in  accordance  with  sound  and  objec- 
tive scientific  practices,  that^ 

•■(1)  the  contaminant  may  have  an  adverse 
effect  on  the  health  of  persons:  and 

••(11)  the  contaminant  is  known  to  occur  or 
there  is  a  substantial  likelihood  tjiat  the 
contaminant  will  occur  in  public  vtrater  sys- 
tems with  a  frequency  and  at  levelsJ-of  public 
health  concern. 

■•(B)  Selection  and  listing  of  contami- 
nants FOR  consideration.— 

•■(1)  In  general.— Not  later  than  July  1. 
1997.  the  Administrator  (after  consultation 
with  the  Secretary  of  Health  and  Human 
Services)  shall  publish  and  periodically,  but 
not  less  often  than  every  5  years,  update  a 
list  of  contaminants  that  are  known  or  an- 
ticipated to  occur  in  drinking  water  provided 
by  public  water  systems  and  that  may  war- 
rant regulation  under  this  title. 

••(11)  Research  and  study  plan.— At  such 
time  as  a  list  Is  published  under  clause  (i). 
the  Administrator  shall  describe  available 
and  needed  Information  and  research  with 
respect  to — 

■•(I)  the  health  effects  of  the  contaminants: 

■■(II)  the  occurrence  of  the  contaminants  In 
drinking  water:  and 

•■(III)  treatment  techniques  and  other 
means  that  may  be  feasible  to  control  the 
contaminants. 

•■(ill)  Co.mment.— The  Administrator  shall 
seek  comment  on  each  list  and  any  research 
plan  that  is  published  from  officials  of  State 
and  local  governments,  operators  of  public 
water  systems,  the  scientific  community, 
and  the  general  public. 

■•(C)  Determination.— 

••(1)  In  general.— Except  as  provided  in 
clause  (ii).  not  later  than  July  1.  2001.  and 
every  5  years  thereafter,  the  Administrator 
shall  take  one  of  the  following  actions  for 
not  fewer  than  5  contaminants: 

••(I)  Publish  a  determination  that  informa- 
tion available  to  the  Administrator  does  not 
warrant  the  Issuance  of  a  national  primary 
drinking  water  regulation. 

••(II)  Publish  a  determination  that  a  na- 
tional primary  drinking  water  regulation  Is 
warranted  based  on  information  available  to 
the  Administrator,  and  proceed  to  propose  a 
maximum  contaminant  level  goal  and  na- 
tional primary  drinking  water  regulation 
not  later  than  2  years  after  the  date  of  publi- 
cation of  the  determination. 

••(Ill)  Propose  a  maximum  contaminant 
level  goal  and  national  primary  drinking 
water  regulation. 

•■(11)  LNSUFFICIE.ST  information.— If  the  Ad- 
ministrator determines  that  available  infor- 
rnatlon  is  insufficient  to  make  a  determina- 
tiion  for  a  contaminant  under  clau.se  (i).  the 
Administrator  may  publish  a  determination 
to  continue  to  study  the  contaminant.  Not 
later  than  5  years  after  the  Administrator 
determines  that  further  study  is  necessary 
for  a  contaminant  pursuant  to  this  clause, 
the  Administrator  shall  make  a  determina- 
tion under  clause  (I). 

••(Hi)  Assessme.nt.— The  determinations 
under  clause  (I)  shall  be  based  on  an  assess- 
ment of — 

••(I)  the  available  scientific  knowledge  that 
Is  consistent  with  the  requirements  of  para- 
graph (3)(A)  and  useful  In  determining  the 


nature  and  extent  of  adverse  effects  on  the 
health  of  persons  that  may  occur  due  to  the 
presence  of  the  contaminant  In  drinking 
water: 

"•(II)  Information  on  the  occurrence  of  the 
contaminant  in  drinking  water:  and 

••(III)  the  treatment  technologies,  treat- 
ment techniques,  or  other  means  that  may 
be  feasible  In  reducing  the  contaminant  In 
drinking  water  provided  by  public  water  sys- 
tems. 

••(lv)  Priorities.— In  making  determina- 
tions under  this  subparagraph,  the  Adminis- 
trator shall  give  priority  to  those  contami- 
nants not  currently  regulated  that  are  asso- 
ciated with  the  most  serious  adverse  health 
effects  and  that  present  the  greatest  poten- 
tial risk  to  the  health  of  persons  due  to  the 
presence  of  the  contaminant  in  drinking 
water  provided  by  public  water  systems. 

••(V)  Review.— Each  document  setting  forth 
the  determination  for  a  contaminant  under 
clause  (1)  shall  be  available  for  public  com- 
ment at  such  time  as  the  determination  is 
published. 

••(vl)  JUDICIAL  REVIEW.— Determinations 
made  by  the  Administrator  pursuant  to 
clause  (1)(I)  shall  be  considered  final  agency 
actions  for  the  purposes  of  section  1448.  No 
determination  under  clause  dxl)  shall  be  set 
aside  by  a  court  pursuant  to  a  review  author- 
ized under  that  section,  unless  the  court 
finds  that  the  determination  is  arbitrary  and 
capricious. 

■■(D)  Urgent  thre.^ts  to  public  health.— 
The  Administrator  may  promulgate  an  in- 
terim national  primary  drinking  water  regu- 
lation for  a  contaminant  without  listing  the 
contaminant  under  subparagraph  (B)  or  pub- 
lishing a  determination  for  the  contaminant 
under  subparagraph  (C)  to  address  an  urgent 
threat  to  public  health  as  determined  by  ^^-^ 
Administrator  after  consultation  with  •. 
written  response  to  any  comments  provkicu 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  or 
the  director  of  the  National  Institutes  of 
Health.  A  determination  for  any  contami- 
nant in  accordance  with  subparagraph  (C) 
subject  to  an  Interim  regulation  under  this 
subparagraph  shall  be  Issued  not  later  than  3 
years  after  the  date  on  which  the  regulation 
Is  promulgated  and  the  regulation  shall  be 
repromulgated.  or  revised  if  appropriate,  not 
later  than  5  years  after  that  date. 

••(E)  Monitoring  data  and  other  informa- 
tion.—The  Administrator  may  require,  in  ac- 
cordance with  section  1445(aK2).  the  submis- 
sion of  monitoring  data  and  other  informa- 
tion necessary  for  the  development  of  stud- 
ies, research  plans,  or  national  primary 
drinking  water  regulations. 

••(2)  Schedules  and  deadlines.— 

■■(A)  Ln  general.— In  the  case  of  the  con- 
taminants listed  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  In  volume 
47.  Federal  Register,  page  9352.  and  in  vol- 
ume 48.  Federal  Register,  page  45502.  the  Ad- 
ministrator shall  publish  maximum  con- 
taminant level  goals  and  promulgate  na- 
tional primary  drinking  water  regulations — 

••(1)  not  later  than  1  year  after  June  19, 
1986.  for  not  fewer  than  9  of  the  listed  con- 
taminants: 

■■(11)  not  later  than  2  years  after  June  19. 
1986.  for  not  fewer  than  40  of  the  listed  con- 
taminants: and 

■(ill)  not  later  than  3  years  after  June  19. 
1986.  for  the  remainder  of  the  listed  contami- 
nants. 

•■(B)  Substitution  of  contaminants.— If 
the  Administrator  Identifies  a  drinking 
water  contaminant  the  regulation  of  which. 


in  the  judgment  of  the  Administrator,  is 
more  likely  to  be  protective  of  public  health 
(taking  into  account  the  schedule  for  regula- 
tion under  subparagraph  (A))  .than  a  con- 
taminant referred  to  in  subparagraph  (A), 
the  Administrator  may  publish  a  maximum 
contaminant  level  goal  and  promulgate  a  na- 
tional primary  drinking  water  regulation  for 
the  identified  contaminant  In  lieu  of  regulat- 
ing the  contaminant  referred  to  in  subpara- 
graph (A).  Substitutions  may  be  made  for 
not  more  than  7  contaminants  referred  to  in 
subparagraph  (A).  Regulation  of  a  contami- 
nant Identified  under  this  subparagraph  shall 
be  in  accordance  with  the  schedule  applica- 
ble to  the  contaminant  for  which  the  substi- 
tution Is  made. 

■■(C)  DISINFECT.^NTS  AND  DISINFECTION  BY- 
PRODUCTS.— 

••(1)  INFOR.M.^TION  COLLECTION  RULE.— 

■•(I)  In  GENERAL.- Not  later  than  December 
31,  1995.  the  Administrator  shall,  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate an  Information  collection  rule  to 
obtain  information  that  will  facilitate  fur- 
ther revisions  to  the  national  primary  drink- 
ing water  regulation  for  disinfectants  and 
disinfection  tsyproducts,  including  informa- 
tion on  microbial  contaminants  such  as 
Cryptosporidium. 

•■(U)  EXTENSION.— The  Administrator  may 
extend  the  deadline  under  subclause  (I)  for 
up  to  180  days  if  the  Administrator  deter- 
mines that  progress  toward  approval  of  an 
appropriate  analytical  method  to  screen  for 
Cryptosporidium  is  sufficiently  advanced  and 
approval  is  likely  to  be  completed  within  the 
additional  time  period. 

••(11)  ADDITIONAL  DEADLINES.— The  time  In- 
tervals between  promulgation  of  a  final  in- 
formation collection  rule,  an  Interim  En- 
hanced Surface  Water  Treatment  Rule,  a 
Final  Enhanced  Surface  Water  Treatment 
Rule,  a  Stage  I  Disinfectants  and  Disinfec- 
tion Byproducts  Rule,  and  a  Stage  II  Dis- 
infectants and  Disinfection  Byproducts  Rule 
shall  be  in  accordance  with  the  schedule  pub- 
lished in  volume  59.  Federal  Register,  page 
6361  (February  10,  1994).  in  table  III. 13  of  the 
proposed  Information  Collection  Rule.  If  a 
delay  occurs  with  respect  to  the  promulga- 
tion of  any  rule  in  the  timetable  established 
by  this  subparagraph,  all  subsequent  rules 
shall  be  completed  as  expeditiously  as  prac- 
ticable subject  to  agreement  by  all  the  par- 
ties to  the  negotiated  rulemaking,  but  no 
later  than  a  revised  date  that  reflects  the  in- 
terval or  intervals  for  the  rules  In  the  time- 
table. 

••(D)  Prior  requirements.- The  require- 
ments of  subparagraphs  (C)  and  (D)  of  sec- 
tion 1412(b)(3)  (as  in  effect  before  the  amend- 
ment made  by  section  4(a)  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1995).  and  any 
obligation  to  promulgate  regulations  pursu- 
ant to  such  subparagraphs  not  promulgated 
as  of  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995.  are 
superseded  by  this  paragraph  and  paragraph 
(1).-. 

(b)  Conforming  a.mend.ments.— 

(1)  Section  1412(a)(3)  (42  U.S.C.  300g-l(a)(3)) 
is  amended  by  striking  ■paragraph  1 1 ).  (2).  or 
(3)  of  subsection  (b)  "  each  place  It  appears 
and  Inserting  'paragraph  (1)  or  (2)  of  sub- 
section (b)". 

(2)  Section  1415(d)  (42  U.S.C.  300g--4(d))  is 
amended  by  striking  ■section  1412(bi(3)  "  and 
inserting  ■■section  1412(b)(7ii Ai". 

SEC.  5.   RISK  ASSESSMENT,   MANAGEMENT.  AND 
COMMUNICA'nON. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  4)  is  further  amended  by 
Inserting  after  paragraph  (2)  the  following: 


■■(3)  Risk  assess.ment.  .management  and 
communication.— 

■■(A)  Use  of  science  in  decisionmaking.— 
In  carrying  out  this  section,  and.  to  the  de- 
gree that  an  Agency  action  Is  based  on 
science  In  carrying  out  this  title,  the  Admin- 
istrator shall  use— 

••(1)  the  best  available,  peer-reviewed 
science  and  supporting  studies  conducted  in 
accordance  with  sound  and  objective  sci- 
entific practices:  and 

■■(11)  data  collected  by  accepted  methods  or 
best  available  methods  (if  the  reliability  of 
the  method  and  the  nature  of  the  decision 
Justifies  use  of  the  data). 

■■(B)  Public  information.— In  carrying  out 
this  -section,  the  Administrator  shall  ensure 
that  the  presentation  of  Information  on  pub- 
lic health  effects  is  comprehensive,  inform- 
ative and  understandable.  The  Administrator 
shall,  in  a  document  made  available,  to  the 
public  in  support  of  a  regulation  promul- 
gated under  this  section,  specify,  to  the  ex- 
tent practicable — 

■■(i)  each  population  addressed  by  any  esti- 
mate of  public  health  effects; 

■■(11)  the  expected  risk  or  central  estimate 
of  risk  for  the  specific  populations: 

■■(Hi)  each  appropriate  upper-bound  or 
lower-bound  estimate  of  risk: 

■■(Iv)  each  uncertainty  Identified  In  the 
process  of  the  assessment  of  public  health  ef- 
fects and  research  that  would  assist  in  re- 
solving the  uncertainty;  and 

■■(V)  peer-reviewed  studies  known  to  the 
Administrator  that  support,  are  directly  rel- 
evant to.  or  fail  to  support  any  estimate  of 
public  health  effects  and  the  methodology 
used  to  reconcile  inconsistencies  in  the  sci- 
entific data. 

■■(C)  Health  risk  reduction  and  cost 
analysis.— 

■■(1)  Maximu.m  conta.minant  levels.— Not 
later  than  90  days  prior  to  proposing  any  na- 
tional primary  drinking  water  regulation 
that  includes  a  maximum  contaminant  level, 
the  Administrator  shall,  with  respect  to  a 
maximum  contaminant  level  that  would  be 
considered  in  accordance  with  paragraph  (4) 
In  a  proposed  regulation  and  each  alter- 
native maximum  contaminant  level  that 
would  be  considered  in  a  proposed  regulation 
pursuant  to  paragraph  (5)  or  (6)(A),  publish, 
seek  public  comment  on,  and  use  for  the  pur- 
poses of  paragraphs  (4).  (5).  and  (6>  an  analy- 
sis of— 

•■(I)  the  health  risk  reduction  benefits  (In- 
cluding non-quantlflable  health  benefits 
Identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  is  not  Justified  unless  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  as  the  result  of  treatment  to 
comply  with  each  level: 

■•(II)  the  health  risk  reduction  benefits  (In- 
cluding non-quantifiable  health  benefits 
Identified  and  described  by  the  Adminis- 
trator, except  that  such  benefits  sh^ll  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  is  or  Is  not  Justified  unless  there  Is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  benefits  are  likely  to 
occur)  expected  from  reductions  in  co-occur- 
ring contaminants  that  may  be  attributed 
solely  to  compliance  with  the  maximum  con- 
taminant level,  excluding  benefits  resulting 
from  compliance  with  other  proposed  or  pro- 
mulgated regulations: 

■•(III)  the  costs  (including  non-quantifiable 
costs  identified  and  described  by  the  Admin- 


istrator, except  that  such  costs  shall  not  be 
used  by  the  Administrator  for  purposes  of  de- 
termining whether  a  maximum  contaminant 
level  Is  or  is  not  justified  unless  there  is  a 
factual  basis  in  the  rulemaking  record  to 
conclude  that  such  costs  are  likely  to  occur) 
expected  solely  as  a  result  of  compliance 
with  the  maximum  contaminant  level,  in- 
cluding monitoring,  treatment,  and  other 
costs  and  excluding  costs  resulting  from 
compliance  with  other  proposed  or  promul- 
gated regulations: 

■■(I\')  the  incremental  costs  and  benefits 
associated  with  each  alternative  maximum 
contaminant  level  considered: 

■■(V)  the  effects  of  the  contaminant  on  the 
general  population  and  on  groups  within  the 
general  population  such  as  infants,  children, 
pregnant  women,  the  elderly.  Individuals 
with  a  history  of  serious  illness,  or  other 
subpopulations  that  are  identified  as  likely 
to  be  at  greater  risk  of  adverse  health  effects 
due  to  exposure  to  contaminants  in  drinking 
water  than  the  general  population: 

••(VI)  any  increased  health  risk  that  may 
occur  as  the  result  of  compliance,  including 
risks  associated  with  co-occurring  contami- 
nants; and 

•■(VII)  other  relevant  factors,  including  the 
quality  and  extent  of  the  information,  the 
uncertainties  in  the  analysis  supporting  sub- 
clauses (I)  through  (VI).  and  factors  with  re- 
spect to  the  degree  and  nature  of  the  risk. 

■■(ii)  Tre.^tment  techniques.— Not  later 
than  90  days  prior  to  proposing  a  national 
primary  drinking  water  regulation  that  in- 
cludes a  treatment  technique  in  accordance 
with  paragraph  (7i(A).  the  Administrator 
shall  publish  and  seek  public  comment  on  an 
analysis  of  the  health  risk  reduction  benefits 
and  costs  likely  to  be  experienced  as  the  re- 
sult of  compliance  with  the  treatment  tech- 
nique and  alternative  treatment  techniques 
that  would  be  considered  In  a  proposed  regu- 
lation, taking  into  account,  as  appropriate, 
the  factors  described  in  clause  d). 

■■(ill)  APPROACHES  TO  MEASURE  AND  VALUE 

benefits.— The  Administrator  may  Identify 
valid  approaches  for  the  measurement  and 
valuation  of  benefits  under  this  subpara- 
graph, including  approaches  to  Identify 
consumer  willingness  to  pay  for  reductions 
in  health  risks  from  drinking  water  contami- 
nants. 

■■(iv)  Form  of  .notice.— V\'henever  a  na- 
tional primary  drinking  water  regulation  Is 
expected  to  result  in  compliance  costs  great- 
er than  $75,000,000  per  year,  the  Adminis- 
trator shall  provide  the  notice  required  by 
clause  (1)  or  (ii)  through  an  advanced  notice 
of  proposed  rulemaking. 

■■(V)  AUTHORiz.\TiON.— There  are  authorized 
to  be  appropriated  to  the  Administrator,  act- 
ing through  the  Office  of  Ground  Water  and 
Drinking  Water,  to  conduct  studies,  assess- 
ments, and  analyses  in  support  of  regula- 
tions or  the  development  of  methods. 
$35,000,000  for  each  of  fls^a:  vears  1996 
through  2003. ■■, 

SEC.  6.  STAN'DARD-SETTINC.  Ki;\  U  W    OK  STAND- 
ARDS. 

(a)  Ln  General.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended— 
(1)  in  paragraph  (4)— 

(A)  by  striking  ■(4)  Each"  and  inserting 
the  following: 

■■(4)  GO-\LS  AND  STAND.^RDS.- 

■■(A)         M.\XI.MUM         CONTA.MINA.NT         LEVEL 

COALS.— Each": 

(B)  in  subparagraph  (A)  (as  so  designated), 
by  inserting  after  the  first  sentence  the  fol- 
lowing: ""The  maximum  contaminant  level 
goal  for  contaminants  that  are  known  or 
likely  to  cause  cancer  in  humans  may  be  set 
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at,  a  level  other  than  zero.  If  the  Adminis- 
trator determines,  based  on  the  best  avail- 
able, peer-reviewed  science,  that  there  Is  a 
threshold  level  below  which  there  Is  unlikely 
to  be  any  increase  In  cancer  risk  and  the  Ad- 
ministrator sets  the  maximum  contaminant 
level  goal  at  that  level  with  an  adequate 
margin  of  safety.": 
(C)  In  the  last  sentence — 

(1)  by  striking  'Each  national"  and  Insert- 
ing the  following: 

••(B)  M.^XI.MUM  CONTAMINANT  LEVELS.—  Ex- 
cept as  provided  in  paragraphs  (5)  and  (6). 
each  national";  and 

(ill  by  striking  "maximum  level"  and  In- 
serting •■maximum  contaminant  level":  and 

(Di  by  adding  at  the  end  the  following: 

••(C)  Determination.— At  the  time  the  Ad- 
ministrator proposes  a  national  primary 
drinking  water  regulation  under  this  para- 
graph, the  Administrator  shall  publish  a  de- 
termination as  to  whether  the  benefits  of  the 
maximum  contaminant  level  Justify,  or  do 
not  justify,  the  costs  based  on  the  analysis 
conducted  under  paragraph  (3)(C). ": 

(2)  by  striking  "(5)  For  the"  and  inserting 
the  following: 

••(D)  Definition  of  feasible.— For  the": 

(3)  in  the  second  sentence  of  paragraph 
(4)(D)  (as  so  designatedi.  by  striking  ••para- 
graph (4i  "  and  inserting  •this  paragraph": 

(4)  by  striking  '(e)  Each  national"  and  in- 
serting the  following: 

••(E)  Feasible  technologies.— Each  na- 
tional ": 

(5)  in  paragraph  (4)(Ei  (as  so  designatedi. 
by  striking  •this  paragraph"  and  inserting 
••this  subsection":  and 

(6)  by  inserting  after  paragraph  (4)  (as  so 
amended)  the  following: 

•■(5)  Additional  health  risk  consider- 
ations.— 

••(A)  In  general.— Notwithstanding  para- 
graph (4).  the  Administrator  may  establish  a 
maximum  contaminant  level  for  a  contami- 
nant at  a  level  other  than  the  feasible  level. 
if  the  technology,  treatment  techniques,  and 
other  means  used  to  determine  the  feasible 
level  would  result  in  an  increase  In  the 
health  risk  from  drinking  water  by — 

••(1)  Increasing  the  concentration  of  other 
contaminants  in  drinking  water:  or 

••(11)  interfering  with  the  efficacy  of  drink- 
ing water  treatment  techniques  or  processes 
that  are  used  to  comply  with  other  national 
primary  drinking  water  regulations. 

••(B)  Establishment  of  level.— If  the  Ad- 
ministrator establishes  a  maximum  con- 
taminant level  or  levels  or  requires  the  use 
of  treatment  techniques  for  any  contami- 
nant or  contaminants  pursuant  to  the  au- 
thority of  this  paragraph- 
ed) the  level  or  levels  or  treatment  tech- 
niques shall  minimize  the  overall  risk  of  ad- 
verse health  effects  by  balancing  the  risk 
from  the  contaminant  and  the  risk  from 
other  contaminants  the  concentrations  of 
which  may  be  affected  by  the  use  of  a  treat- 
ment technique  or  process  that  would  be  em- 
ployed to  attain  the  maximum  contaminant 
level  or  levels:  and 

••(ill  the  combination  of  technology,  treat- 
ment techniques,  or  other  means  required  to 
meet  the  level  or  levels  shall  not  be  more 
stringent  than  is  feasible  (as  defined  In  para- 
graph (4)(D)). 

••(6)   Additional   health   risk   reduction 

AND  COST  C0NSIDER.\TI0NS.— 

••(A)  In  general.— Notwithstanding  para- 
graph (4).  if  the  Administrator  determines 
based  on  an  analysis  conducted  under  para- 
graph (3)(Ci  that  the  benefits  of  a  maximum 
contaminant  level  promulgated  in  accord- 
ance with  paragraph  (4)  would  not  Justify  the 


costs  of  complying  with  the  level,  the  Ad- 
ministrator may.  after  notice  and  oppor- 
tunity for  public  comment,  promulgate  a 
maximum  contaminant  level  for  the  con- 
taminant that  maximizes  health  risk  reduc- 
tion benefits  at  a  cost  that  is  Justified  by  the 
benefits. 

■•(B)  EXCEPTION.— The  Administrator  shall 
not  use  the  authority  of  this  paragraph  to 
promulgate  a  maximum  contaminant  level 
for  a  contaminant,  if  the  benefits  of  compli- 
ance with  a  national  primary  drinking  water 
regulation  for  the  contaminant  that  would 
be  promulgated  in  accordance  with  para- 
graph (4)  experienced  by — 

•'(1)  persons  served  by  large  public  water 
systems:  and 

•■(ii)  persons  served  by  such  other  systems 
as  are  unlikely,  based  on  information  pro- 
vided by  the  States,  to  receive  a  variance 
under  section  1415(e); 

would  Justify  the  costs  to  the  systems  of 
complying  with  the  regulation.  This  sub- 
paragraph shall  not  apply  If  the  contaminant 
is  found  almost  exclusively  in  small  systems 
(as  defined  in  section  1415(e)). 

•■(C)  Disinfectants  and  disinfection  by- 
products.—The  Administrator  may  not  use 
the  authority  of  this  paragraph  to  establish 
a  maximum  contaminant  level  in  a  Stage  I 
or  Stage  II  national  primary  drinking  water 
regulation  for  contaminants  that  are  dis- 
infectants or  disinfection  byproducts  (as  de- 
scribed in  paragraph  (2)).  or  to  establish  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  the  control  of 
Cryptosporidium.  The  authority  of  this  para- 
graph may  be  u.sed  to  establish  regulations 
for  the  use  of  disinfection  by  systems  relying 
on  ground  water  sources  as  required  by  para- 
graph (8). 

••(D)  Judicial  review.— a  determination  by 
the  Administrator  that  the  benefits  of  a 
maximum  contaminant  level  or  treatment 
requirement  Justify  or  do  not  Justify  the 
costs  of  complying  with  the  level  shall  be  re- 
viewed by  the  court  pursuant  to  section  1448 
only  as  part  of  a  review  of  a  final  national 
primary  drinking  water  regulation  that  has 
been  promulgated  based  on  the  determina- 
tion and  shall  not  be  set  aside  by  the  court 
under  that  section,  unless  the  court  finds 
that  the  determination  Is  arbitrary  and  ca- 
priclous.^'. 

(b)  Disinfectants  and  Disinfection  By- 
products.—The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may  use  the 
authority  of  section  1412(b)(5)  of  the  Public 
Health  Service  Act  (as  amended  by  sub- 
section (a>)  to  promulgate  the  Stage  I  rule- 
making for  disinfectants  and  disinfection  by- 
products as  proposed  in  volume  59.  Federal 
Register,  page  '38668  (July  29,  1994).  Unless 
new  Information  warrants  a  modification  of 
the  proposal  as  provided  for  in  the  •Disinfec- 
tion and  Disinfection  Byproducts  Negotiated 
Rulemaking  Committee  Agreement",  noth- 
ing in  such  section  shall  be  construed  to  re- 
quire the  Administrator  to  modify  the  provi- 
sions of  the  rulemaking  as  proposed. 

(c)  Review  of  Standards.— Section  1412(b) 
(42  U.S.C.  300g-l(b))  is  amended  by  striking 
paragraph  (9i  and  inserting  the  following: 

••(9)  Review  and  revision.- The  Adminis- 
trator shall,  not  less  often  than  every  6 
years,  review  and  revise,  as  appropriate,  each 
national  primary  drinking  water  regulation 
promulgated  under  this  title.  Any  revision  of 
a  national  primary  drinking  water  regula- 
tion shall  be  promulgated  in  accordance  with 
this  section,  except  that  each  revision  shall 
maintain  or  provide  for  greater  protection  of 
the  health  of  persons.". 


SEC.  7.  ARSENIC. 

Section  1412(bi  (42  U.S.C.  300g-l(b))  Is 
amended  by  adding  at  the  end  the  following: 

■■(12)  ARSENIC  — 

■■(A)  Schedule  and  standard.— Notwith- 
standing paragraph  (2),  the  Administrator 
shall  promulgate  a  national  primary  drink- 
ing water  regulation  for  arsenic  In  accord- 
ance with  the  schedule  established  by  this 
paragraph  and  pursuant  to  this  subsection. 

■•(B)  Research  plan.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  develop  a 
comprehensive  plan  for  research  in  support 
of  drinking  water  rulemaking  to  reduce  the 
uncertainty  in  assessing  health  risks  associ- 
ated with  exposure  to  low  levels  of  arsenic. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board  established  by  sec- 
tion 8  of  the  Environmental  Research.  Devel- 
opment, and  Demonstration  Act  of  1978  (42 
U.S.C.  4365),  other  Federal  agencies,  and  in- 
terested public  and  private  entitles. 

•■(C)  Research  projects.— The  Adminis- 
trator shall  carry  out  the  research  plan,  tak- 
ing care  to  avoid  duplication  of  other  re- 
search in  progress.  The  Administrator  may 
enter  into  cooperative  research  agreements 
with  other  Federal  agencies.  State  and  local 
governments,  and  other  interested  public 
and  private  entitles  to  carry  out  the  re- 
search plan. 

■■(D)  AssESS.MENT.— Not  later  than  3'^ 
years  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  review 
the  progress  of  the  research  to  determine 
whether  the  health  risks  associated  with  ex- 
posure to  low  levels  of  arsenic  are  suffi 
ciently  well  understood  to  proceed  with  a  na- 
tional primary  drinking  water  regulation. 
The  Administrator  shall  consult  with  the 
Science  Advisory  Board,  other  Federal  agen- 
cies, and  other  interested  public  and  private 
entities  as  part  of  the  review. 

•■(E)  Proposed  regulation.— The  Adminis- 
trator shall  propose  a  national  primary 
drinking  water  regulation  for  arsenic  not 
later  than  January  1,  2SXXI. 

••(F)  Final  regulation.— Not  later  than 
January  1,  2(X)1,  after  notice  and  opportunity 
for  public  comment,  the  Administrator  shall 
promulgate  a  national  primary  drinking 
water  regulation  for  arsenic". 

SEC.  a  RADON. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  7)  is  further  amended  by 
adding  at  the  end  the  following: 

••(13)  Radon  in  drinking  water.— 

••(A)  Regul.ation.— Notwithstanding  para- 
graph (2).  not  later  than  180  days  after  the 
date  of  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  promulgate  a  national  pri- 
mary drinking  water  regulation  for  radon. 

••(B)  Maximu.m  contaminant  level.— Not- 
withstanding any  other  provision  of  law,  the 
regulation  shall  provide  for  a  maximum  con- 
taminant level  for  radon  of  3,000  plcocurles 
per  liter. 

••(C)  Revision.— 

■•(I)  In  general.— Subject  to  clause  di).  a 
revision  to  the  regulation  promulgated  under 
subparagraph  (A)  may  be  made  pursuant  to 
this  subsection.  The  revision  may  include  a 
maximum  contaminant  level  less  stringent 
than  3.000  plcocurles  per  liter  as  provided  in 
paragraphs  (4i  and  (9i  or  a  maximum  con- 
taminant level  more  stringent  than  3,000 
plcocurles  per  liter  as  provided  in  clause  di). 

'•(11)  Maxi.mum  cont.a.minant  level.— 

••(I)  Criteria  for  revision.— The  Adminis- 
trator shall  not  revl.se  the  maximum  con- 
taminant level  for  radon  to  a  more  stringent 
level  than  the  level  established  under  sub- 
paragraph (B)  unless — 


■•(aa)  the  revision  is  made  to  reflect  con- 
sideration of  risks  from  the  Ingestion  of 
radon  in  drinking  water  and  episodic  uses  of 
drinking  water: 

"(bb)  the  revision  is  supported  by  peer-re- 
viewed scientific  studies  conducted  in  ac- 
cordance with  sound  and  objective  scientific 
practices:  and 

•'(cc)  based  on  the  studies,  the  National 
Academy  of  Sciences  and  the  Science  Advi- 
sory Board,  established  by  section  8  of  the 
Environmental  Research,  Development,  and 
Demonstration  Act  of  1978  (42  U.S.C.  4365), 
consider  a  revision  of  the  maximum  con- 
taminant level  to  be  appropriate. 

"(II)  Amount  of  revision —If  the  Adminis- 
trator determines  to  revise  the  maximum 
contaminant  level  for  radon  in  accordance 
with  subclause  (I),  the  maximum  contami- 
nant level  shall  be  revised  to  a  level  that  Is 
no  more  stringent  than  is  necessary  to  re- 
duce risks  to  human  health  from  radon  in 
drinking  water  to  a  level  that  is  equivalent 
to  risks  to  human  health  from  radon  In  out- 
door air  based  on  the  national  average  con- 
centration of  radon  in  outdoor  air.". 

SEC.  9.  SULFATE. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  8)  Is  further  amended  by 
adding  at  the  end  the  following: 

■■(14)  Sulfate.— 

••(A)  Additional  research.— Prior  to  pro- 
mulgating a  national  primary  drinking 
water  regulation  for  sulfate  the  Adminis- 
trator and  the  Director  of  the  Centers  for 
Disease  Control  shall  Jointly  conduct  addi- 
tional research  to  establish  a  reliable  dose- 
response  relationship  for  the  adverse  health 
effects  that  may  result  from  exposure  to  sul- 
fate in  drinking  water,  including  the  health 
effects  that  may  be  experienced  by  groups 
within  the  general  population  (including  in- 
fants and  travelers)  that  are  potentially  at 
greater  risk  of  adverse  health  effects  as  the 
result  of  such  exposure.  The  research  shall 
be  conducted  in  consultation  with  interested 
States,  shall  be  based  on  the  best  available, 
peer-reviewed  science  and  supporting  studies 
conducted  in  accordance  with  sound  and  ob- 
jective scientific  practices  and  shall  be  com- 
pleted not  later  than  30  months  after  the 
date  of  enactment  of  this  paragraph. 

•■(B)  Proposed  and  final  rule.— Prior  to 
promulgating  a  national  primary  drinking 
water  regulation  for  sulfate  and  after  con- 
sultation with  interested  States,  the  Admin- 
istrator shall  publish  a  notice  of  proposed 
rulemaking  that  shall  supersede  the  proposal 
published  in  December.  1994.  For  purposes  of 
the  proposed  and  final  rule,  the  Adminis- 
trator may  specify  in  the  regulation  require- 
ments for  public  notification  and  options  for 
the  provision  of  alternative  water  supplies  to 
populations  at  risk  as  a  means  of  complying 
with  the  regulation  in  lieu  of  a  best  available 
treatment  technology  or  other  means.  The 
Administrator  shall,  pursuant  to  the  au- 
thorities of  this  subsection  and  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate a  final  national  primary  drinking 
water  regulation  for  sulfate  not  later  than  48 
months  after  the  date  of  enactment  of  this 
paragraph. 

■(C)  Effect  on  other  laws.— 

"(1)  Federal  laws.— Notwithstanding  part 
C.  section  311  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321).  subtitle  C  or  D 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq.),  or  section  107  or  121(d)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607  and  9621(d)).  no  national  primary 
drinking  water  regulation  for  sulfate  shall 
be— 


"(I)  used  as  a  standard  for  determining 
compliance  with  any  provision  of  any  law 
other  than  this  subsection; 

■•(II)  used  as  a  standard  for  determining  ap- 
propriate cleanup  levels  or  whether  cleanup 
should  be  undertaken  with  respect  to  any  fa- 
cility or  site; 

"(III)  considered  to  be  an  applicable  or  rel- 
evant and  appropriate  requirement  for  any 
such  cleanup:  or 

••(IV)  used  for  the  purpose  of  defining  In- 
Jury  to  a  natural  resource; 
unless  the  Administrator,  by  rule  and  after 
notice  and  opportunity  for  public  comment, 
determines  that  the  regulation  is  appro- 
priate for  a  use  described  in  subclause  (I), 
(U),  (III),  or  (IV). 

••(11)  State  laws.— This  subparagraph  shall 
not  affect  any  requirement  of  State  law.  in- 
cluding the  applicability  of  any  State  stand- 
ard similar  to  the  regulation  published  under 
this  paragraph  as  a  standard  for  any  cleanup 
action,  compliance  action,  or  natural  re- 
source damage  action  taken  pursuant  to 
such  a  law.". 

SEC.  10.  FILTRATION  AND  DISINFECnON. 

(a)  Filtration  Criteria.— Section 
1412(b)(7)(C)(l)  is  amended  by  adding  at  the 
end  thereof  the  following:  ■Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1995.  the  Administrator  shall  amend  the  cri- 
teria issued  under  this  clause  to  provide  that 
a  State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may. 
on  a  case-by-case  basis,  establish  treatment 
requirements  as  an  alternative  to  filtration 
in  the  ca.se  of  systems  having  uninhabited, 
undeveloped  watersheds  in  consolidated  own- 
ership, and  having  control  over  access  to. 
and  activities  In.  those  watersheds.  If  the 
State  determines  (and  the  Administrator 
concurs)  that  the  quality  of  the  source  water 
and  the  alternative  treatment  requirements 
established  by  the  State  ensure  significantly 
greater  removal  efficiencies  of  pathogenic 
organisms  for  which  national  primary  drink- 
ing water  regulations  have  been  promulgated 
or  that  are  of  public  health  concern  than 
would  be  achieved  by  the  combination  of  fil- 
tration and  chlorine  disinfection  (in  compli- 
ance with  this  paragraph  and  paragraph 
(8)).". 

(b)  Filtration  Technology  for  S.mall 
Systems.— Section  1412(b)(7i(C)  (42  U.S.C. 
300g-l(b)(7)(C))  Is  amended  by  adding  at  the 
end  the  following: 

•■(VI  Filtration  technolckjy  for  small 
systems.— At  the  same  time  as  the  Adminis- 
trator proposes  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  pursuant  to  para- 
graph (2)(C)(li),  the  Administrator  shall  pro- 
pose a  regulation  that  describes  treatment 
techniques  that  meet  the  requirements  for 
filtration  pursuant  to  this  subparagraph  and 
are  feasible  for  community  water  systems 
serving  a  population  of  3,300  or  fewer  and 
noncommunity  water  systems.". 

(c)  Ground  Water  Disinfection.— The  first 
sentence  of  section  1412(b)(8)  (42  U.S.C.  300g- 
1(b)(8))  is  amended— 

(1)  by  striking  ••Not  later  than  36  months 
after  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1986,  the  Adminis- 
trator shall  propose  and  promulgate  "  and  in- 
serting •At  any  time  after  the  end  of  the  3- 
year  period  that  begins  on  the  date  of  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1995  but  not  later  than  the 
date  on  which  the  Administrator  promul- 
gates a  Stage  II  rulemaking  for  disinfectants 
and  disinfection  byproducts  (as  described  In 
paragraph  (2)),  the  Administrator  shall  also 
promulgate";  and 


(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ■•,  including  surface 
water  systems  and,  as  necessary,  ground 
water  systems.  After  consultation  with  the 
States,  the  Administrator  shall  (as  part  of 
the  regulations)  promulgate  criteria  that  the 
Administrator,  or  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413.  shall  apply  to  determine  whether  dis- 
infection shall  be  required  as  a  treatment 
technique  for  any  public  water  system  served 
by  ground  water.". 

SEC.  11.  EFFECTIVE  DATE  FOR  REGULATIONS. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  Is 
amended  by  striking  paragraph  (10)  and  in- 
serting the  following: 

■■(10)  Effective  date.— a  national  primary 
drinking  water  regulation  promulgated 
under  this  section  shall  take  effect  on  the 
date  that  is  3  years  after  the  date  on  which 
the  regulation  is  promulgated  unless  the  Ad- 
ministrator determines  that  an  earlier  date 
is  practicable,  except  that  the  Adminis- 
trator, or  a  State  in  the  case  of  an  individual 
system,  may  allow  up  to  2  additional  years 
to  comply  with  a  maximum  contaminant 
level  or  treatment  technique  if  the  Adminis- 
trator or  State  determines  that  additional 
time  is  p*^' '*^'-*-?^rv  for  '""^'•^i^s!  if^T^r-r^^.p. 
ments. 

SEC.  12.  technol(k;y  .a-nd  treatment  tech- 
niques, tecrnolck'.v  centers. 

(a)  System  Tv.i.\~y.::%-:  Techno:.' pgies.— 
Section  1412(b)  (42  U.S.C.  300g-l(b))  (as 
amended  by  section  9)  is  further  amended  by 
adding  at  the  end  the  following: 

••(15)  Syste.m  tre.atment  technologies.— 

••(A I  Guidance  or  regulations.— 

••(1)  In  general.— At  the  same  time  as  the 
Administrator  promulgates  a  national  pri- 
mary drinking  water  regulation  pursuant  to 
this  section,  the  Administrator  shall  issue 
guidance  or  regulations  describing  all  treat- 
ment technologies  for  the  contaminant  that 
Is  the  subject  of  the  regulation  that  are  fea- 
sible with  the  use  of  best  technology,  treat- 
ment techniques,  or  other  means  that  the 
Administrator  finds,  after  examination  for 
efficacy  under  field  conditions  and  not  solely 
under  laboratory  conditions,  are  available 
taking  cost  into  consideration  for  public 
water  systems  serving — 

••(I)  a  population  of  10.000  or  fewer  but 
more  than  3.300; 

■■(II)  a  population  of  3.300  or  fewer  but 
more  than  500:  and 

••(III)  a  population  of  500  or  fewer  but  more 
than  25. 

••(11)  Co.ntents.— The  guidance  or  regula- 
tions shall  identify  the  effectiveness  of  the 
technology,  the  cost  of  the  technologj-.  and 
other  factors  related  to  the  use  of  the  tech- 
nology, including  requirements  for  the  qual- 
ity of  source  water  to  ensure  adequate  pro- 
tection of  human  health,  considering  re- 
moval efficiencies  of  the  technology,  and  in- 
stallation and  operation  and  maintenance  re- 
quirements for  the  technology. 

•■(Ill)  Limitation.— The  Administrator 
shall  not  issue  guidance  or  regulations  for  a 
technology  under  this  paragraph  unless  the 
technology  adequately  protects  human 
health,  considering  the  exjjected  useful  life 
of  the  technology  and  the  source  waters 
available  to  systems  for  which  the  tech- 
nology is  consi(Jered  to  be  feasible. 

■•(B)      REGULATIONS      AND      GUIDANCE.— Not 

later  than  2  years  after  the  date  of  enact- 
ment of  this  paragraph  and  after  consulta- 
tion with  the  States,  the  Administrator  shall 
Issue  guidance  or  regulations  under  subpara- 
graph (A)  for  each  national  primary  drinking 
water  regulation  promulgated  prior  to  the 
date    of   enactment   of   this    paragraph    for 
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wr.itn  a  variance  may  be  granted  under  sei.- 
tlon  1415(6).  The  Administrator  may,  at  any 
time  after  a  national  primary  drinking  water 
regulation  has  been  promulgated.  Issue  guid- 
ance or  regulations  describing  additional  or 
new  or  innovative  treatment  technologies 
that  meet  the  requirements  of  subparagraph 
(A)  for  public  water  systems  described  in 
subparagraph  (A)(i)  that  are  subject  to  the 
regulation. 

•■(C)  NO  SPECIFIED  TECHNOLOGY.— A  descrip- 
tion under  subparagraph  (A)  of  the  best  tech- 
nology or  other  means  available  shall  not  be 
considered  to  require  or  authorize  that  the 
specified  technology  or  other  means  be  used 
for  the  purpose  of  meeting  the  requirements 
of  any  national  primary  drinking  water  reg- 
ulation. ". 

(b)  Technologies  and  Tre.'vtment  Tech- 
niques FOR  Sm.all  Syste.ms.— Section 
1412(b)i4)(E)  (as  amended  by  section  6(a))  is 
further  amended  by  adding  at  the  end  the 
following:  'The  Administrator  shall  include 
in  the  list  any  technology,  treatment  tech- 
nique, or  other  means  that  Is  feasible  for 
small  public  water  systems  serving — 

"(1)  a  population  of  10.000  or  fewer  but 
more  than  3.300: 

■•(11)  a  population  of  3.300  or  fewer  but  more 
than  500;  and 

•■(111)  a  population  of  500  or  fewer  but  more 
than  25: 

and  that  achieves  compliance  with  the  maxi- 
mum contaminant  level  or  treatment  tech- 
nique. Including  packaged  or  modular  sys- 
tems and  point-of-entry  or  point-of-use 
treatment  units  that  are  owned,  controlled 
and  maintained  by  the  public  water  system 
or  by  a  person  under  contract  with  the  pub- 
lic water  system  to  ensure  proper  operation 
and  maintenance  and  compliance  with  the 
ma.xlmum  contaminant  level  and  equipped 
with  mechanical  warnings  to  ensure  that 
customers  are  automatically  notified  of 
operational  problems.  The  Administrator 
shall  not  Include  In  the  list  any  polnt-of-use 
treatment  technology,  treatment  technique. 
or  other  means  to  achieve  compliance  with  a 
maximum  contaminant  level  or  treatment 
technique  requirement  for  a  microbial  con- 
taminant (or  an  Indicator  of  a  microbial  con- 
taminant). If  the  American  National  Stand- 
ards Institute  has  Issued  product  standards 
applicable  to  a  specific  type  of  polnt-of-entry 
or  point-of-use  treatment  device,  individual 
units  of  that  type  shall  not  be  accepted  for 
compliance  with  a  maximum  contaminant 
level  or  treatment  technique  requirement 
unless  they  are  independently  certified  in  ac- 
cordance with  such  standards.". 

(C)  AV..ML.\BILITY  OF  LNFOR.M.^TION  ON  S.MALL 

System  Technolcxjies.— Section  1445  (42 
U.S.C.  300j^)  is  amended  by  adding  at  the 
end  the  following: 

■■(g)      AVAILABILITi'      OF      LNFORM.ATION      ON 

S.MALL  System  Technologies.— For  purposes 
of  paragraphs  (4)(E)  and  (15)  of  section 
1412(b).  the  Administrator  may  request  Infor- 
mation on  the  characteristics  of  commer- 
cially available  treatment  systems  and  tech- 
nologies, including  the  effectiveness  and  per- 
formance of  the  systems  and  technologies 
under  various  operating  conditions.  The  Ad- 
ministrator may  specify  the  form,  content, 
and  date  by  which  information  shall  be  sub- 
mitted by  manufacturers.  States,  and  other 
Interested  persons  for  the  purpose  of  consid- 
ering the  systems  and  technologies  In  the  de- 
velopment of  regulations  or  guidance  under 
paragraph  (4](E)  or  (16>  of  section  1412(b). '■. 

(d)  Small  Water  Systems  Technolog-*- 
Centers.- Section  1442  (42  U.S.C.  300)-l)  is 
amended  by  adding  at  the  end  the  following: 

••(h)  Sm.all  Public  water  systems  Tech- 
nology Assistance  Centers.— 


1 1  Grant  program —The  Administrator 
is  authorized  to  make  grants  to  Institutions 
of  higher  learning  to  establish  and  operate 
not  fewer  than  5  small  public  water  system 
technology  assistance  centers  in  the  United 
States. 

•(2)  Responsibilities  of  the  centers.— 
The  responsibilities  of  the  small  public 
water  system  technology  assistance  centers 
established  under  this  subsection  shall  in- 
clude the  conduct  of  research,  training,  and 
technical  a.sslstance  relating  to  the  informa- 
tion, performance,  and  technical  needs  of 
small  public  water  systems  or  public  water 
systems  that  serve  Indian  Tribes. 

•■(3)  Applications.— Any  institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as  the 
Administrator  may  require  by  regulation. 

••(4)  Selection  criteria.— The  Adminis- 
trator shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

••(A)  The  small  public  water  system  tech- 
nology assistance  center  shall  be  located  in  a 
State  that  is  representative  of  the  needs  of 
the  region  in  which  the  State  Is  located  for 
addressing  the  drinking  water  needs  of  rural 
small  communities  or  Indian  Tribes. 

••(B)  The  grant  recipient  shall  be  located  in 
a  region  that  has  experienced  problems  with 
rural  water  supplies. 

••(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  dem- 
onstrated expertise  in  water  resources  re- 
search, technical  assistance,  and  training. 

•■(D)  The  grant  recipient  shall  have  the  ca- 
pability to  provide  leadership  in  making  na- 
tional and  regional  contributions  to  the  so- 
lution of  both  long-range  and  intermediate- 
range  rural  water  system  technology  man- 
agement problems. 

"(E)  The  grant  recipient  shall  have  a  dem- 
onstrated interdisciplinary  capability  with 
expertise  in  small  public  water  system  tech- 
nology management  and  research. 

■•(Fi  The  grant  recipient  shall  have  a  dem- 
onstrated capability  to  disseminate  the  re- 
sults of  small  public  water  system  tech- 
nology research  and  training  programs 
through  an  interdisciplinary  continuing  edu- 
cation program. 

■iG)  The  projects  that  the  grant  recipient 
proposes  to  carry  out  under  the  grant  are 
necessary  and  appropriate. 

••(H)  The  grant  recipient  has  regional  sup- 
port beyond  the  host  institution. 

••(I)  The  grant  recipient  shall  Include  the 
participation  of  water  resources  research  in- 
stitutes established  under  section  104  of  the 
Water  Resources  Research  Act  of  1984  (42 
U.S.C.  10303). 

■•(5)  Alaska.— For  purposes  of  this  sub- 
section, the  State  of  Alaska  shall  be  consid- 
ered to  be  a  region. 

■■(6)  Consortia  of  states.— At  least  2  of 
the  grants  under  this  subsection  shall  be 
made  to  consortia  of  States  with  low  popu- 
lation densities.  In  this  paragraph,  the  term 
consortium  of  States  with  low  population 
densities'  means  a  consortium  of  States, 
each  State  of  which  has  an  average  popu- 
lation density  of  less  than  12.3  persons  per 
square  mile,  based  on  data  for  1993  from  the 
Bureau  of  the  Census. 

■•(7)  ADDITIONAL  considerations.— At  least 
one  center  established  under  this  subsection 
shall  focus  primarily  on  the  development  and 
evaluation  of  new  technologies  and  new  com- 
binations of  existing  technologies  that  are 
likely  to  provide  more  reliable  or  lower  cost 
options  for  providing  safe  drinking  water. 


This  center  shall  be  located  In  a  geographic 
region  of  the  country  with  a  high  density  of 
small  systems,  at  a  university  with  an  estab- 
lished record  of  developing  and  piloting 
small  treatment  technologies  In  cooperation 
with  industry.  States,  communities,  and 
water  system  associations. 

•(8)  Authorization  of  appropri.ations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  subsection  $10,000,000 
for  each  of  fiscal  years  1995  through  2003. '■. 

SEC.  13.  VARIANCES  AND  EXEMPTIONS. 

(a)i  Technology  and  Treatment  Tech- 
niques for  Systems  issued  Variances.— The 
second  sentence  of  .section  1415(a)(1)(A)  (42 
U.S.C.  3O0g-4(a)(l)(Ai)  Is  amended— 

(1)  by  striking  'only  be  Issued  to  a  system 
after  the  system's  application  of  and  insert- 
ing ••be  issued  to  a  system  on  condition  that 
the  system  install  ";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  '.  and  based  upon  an  evalua- 
tion satisfactory  to  the  State  that  Indicates 
that  alternative  sources  of  water  are  not  rea- 
sonably available  to  the  system  ". 

(b)  Exemptions.— Section  1416  (42  U.S.C. 
300g-5)  Is  amended— 

(1)  In  subsection  (aid)— 

(A)  by  Inserting  after  •■(which  may  Include 
economic  factors"  the  following:  ■.  including 
qualification  of  the  public  water  system  as  a 
system  serving  a  disadvantaged  community 
pursuant  to  section  1473(e)(1)";  and 

(B)  by  inserting  after  "treatment  tech- 
nique requirement,"  the  following:  'or  to 
Implement  measures  to  develop  an  alter- 
native source  of  water  supply. '; 

(2)  in  subsection  (b)(1)(A)— 

(A)  by  striking  ■(including  increments  of 
progress)"  and  Inserting  •(including  incre- 
ments of  progress  or  measures  to  develop  an 
alternative  source  of  water  supply)";  and 

(B)  by  striking  Tequlrement  and  treat- 
menf  and  inserting  'requirement  or  treat- 
ment": and 

(3)  in  subsection  (b)(2)— 

(A)  by  striking  ■•(except  as  provided  In  sub- 
paragraph (B))'  In  subparagraph  (A)  and  all 
that  follows  through  ^^3  years  after  the  date 
of  the  Issuance  of  the  exemption  if  in  sub- 
paragraph (B)  and  inserting  the  following: 
■not  later  than  3  years  after  the  otherwise 
applicable  compliance  date  established  in 
section  1412(b)(10). 

"•(B)  No  exemption  shall  be  granted  un- 
less"; 

(B)  in  subparagraph  (Bid),  by  striking 
••within  the  period  of  such  exemption"  and 
inserting  ■■prior  to  the  date  established  pur- 
suant to  section  1412(b)(10) "; 

(C)  in  subparagraph  (B)(ll).  by  inserting 
after  "such  financial  assistance"  the  follow- 
ing: •or  assistance  pursuant  to  part  G,  or 
any  other  Federal  or  State  program  is  rea- 
sonably likely  to  be  available  within  the  pe- 
riod of  the  exemption"; 

(D)  In  subparagraph  (C) — 

(I)  by  striking  •500  service  connections  " 
and  inserting  "a  population  of  3,300  ";  and 

(II)  by  Inserting  ■.  but  not  to  exceed  a 
total  of  6  years."  after  "for  one  or  more  addi- 
tional 2-year  periods  ";  and 

(E)  by  adding  at  the  end  the  following: 
■■(D)  Limitation.— A  public  water  .system 

may  not  receive  an  exemption  under  this 
section  if  the  system  was  granted  a  variance 
under  section  1415(e).". 

SEC.    14.    SMALL    SYSTEMS:    TECHNICAL   ASSIST- 
ANCE. 

(a)  Small  Syste.m  Variances.— Section 
1415  (42  U.S.C.  300g^)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  S.MALL  Syste.m  Variances.— 


(1)  In  general.— The  Administrator  (or  a 
State  with  primary  enforcement  responsibil- 
ity for  public  water  systems  under  section 
1413)  may  grant  to  a  public  water  system 
serving  a  population  of  10,000  or  fewer  (re- 
ferred to  in  this  subsection  as  a  'small  sys- 
tem') a  variance  under  this  subsection  for 
compliance  with  a  requirement  specifying  a 
maximum  contaminant  level  or  treatment 
technique  contained  in  a  national  primary 
drinking  water  regulation,  if  the  variance 
meets  each  requirement  of  this  subsection. 

"(2)  Availability  of  variances.— a  small 
system  may  receive  a  variance  under  this 
subsection  if  the  system  installs,  operates, 
and  maintains,  in  accordance  with  guidance 
or  regulations  Issued  by  the  Administrator, 
treatment  technology  that  is  feasible  for 
small  systems  as  determined  by  the  Admin- 
istrator pursuant  to  section  1412(b)(15). 

••(3)  Conditions  for  granting  variances.— 
A  variance  under  this  subsection  shall  be 
available  only  to  a  system — 

••(A)  that  cannot  afford  to  comply,  in  ac- 
cordance with  affordability  criteria  estab- 
lished by  the  Administrator  (or  the  State  in 
the  case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413).  with 
a  national  primary  drinking  water  regula- 
tion, including  compliance  through— 

"(1)  treatment; 

"(11)  alternative  source  of  water  supply;  or 

"(111)  restructuring  or  consolidation  (un- 
less the  Administrator  (or  the  State  in  the 
case  of  a  State  that  has  primary  enforce- 
ment responsibility  under  section  1413) 
makes  a  written  determination  that  restruc- 
turing or  consolidation  is  not  feasible  or  ap- 
propriate based  on  other  specified  public  pol- 
icy considerations);  and 

••(B)  for  which  the  Administrator  (or  the 
State  in  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  determines  that  the  terms  of  the  vari- 
ance ensure  adequate  protection  of  human 
health,  considering  the  quality  of  the  source 
water  for  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

•■(4)  Applications.— An  application  for  a 
variance  for  a  national  primary  drinking 
water  regulation  under  this  subsection  shall 
be  submitted  to  the  Administrator  (or  the 
State  in  the  case  of  a  State  that  has  primary 
enforcement  responsibility  under  section 
1413)  not  later  than  the  date  that  is  the  later 
of— 

■■(A)  3  years  after  the  date  of  enactment  of 
this  subsection;  or 

•■(B)  1  year  after  the  compliance  date  of 
the  national  primary  drinking  water  regula- 
tion as  established  under  section  1412(b)(10) 
for  which  a  variance  is  requested. 

"(5)  Variance  review  and  decision.— 

■■(A)  Timetable.— The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  grant  orMeny  a  variance  not 
later  than  1  year  after  the  date  of  receipt  of 
the  application. 

■■(B)  Penalty  mor.^toriu.m.— Each  public 
water  system  that  submits  a  timely  applica- 
tion for  a  variance  under  this  subsection 
shall  not  be  subject  to  a  penalty  In  an  en- 
forcement action  under  section  1414  for  a  vio- 
lation of  a  maximum  contaminant  level  or 
treatment  technique  in  the  national  primary 
drinking  water  regulation  with  respect  to 
which  the  variance  application  was  submit- 
ted prior  to  the  date  of  a  decision  to  grant  or 
deny  the  variance. 

••(6)  Compliance  schedules.— 

••(A)  'Variances.— A  variance  granted 
under  this  subsection  shall  require  compli- 


ance with  the  conditions  of  the  variance  not 
later  than  3  years  after  the  date  on  which 
the  variance  is  granted,  except  that  the  Ad- 
ministrator (or  the  State  In  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  may  allow  up  to 
2  additional  years  to  comply  with  a  treat- 
ment technique,  secure  an  alternative  source 
of  water,  or  restructure  if  the  Administrator 
(or  the  State)  determines  that  additional 
time  is  necessary  for  capital  Improvements, 
or  to  allow  for  financial  assistance  provided 
pursuant  to  part  G  or  any  other  Federal  or 
State  program. 

••(B)  Denied  applications.— If  the  Admin- 
istrator (or  the  State  in  the  ca.se  of  a  State 
that  has  primary  enforcement  responsibility 
under  section  1413)  denies  a  variance  applica- 
tion under  this  subsection,  the  public  water 
system  shall  come  into  compliance  with  the 
requirements  of  the  national  primary  drink- 
ing water  regulation  for  which  the  variance 
was  requested  not  later  than  4  years  after 
the  date  on  which  the  national  primary 
drinking  water  regulation  was  promulgated. 

■■(7)  Duration  of  variances.— 

■■(A)  In  general.— The  Administrator  (or 
the  State  in  the  case  of  a  State  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  shall  review  each  variance  granted 
under  this  subsection  not  less  often  than 
every  5  years  after  the  compliance  date  es- 
tablished in  the  variance  to  determine 
whether  the  system  remains  eligible  for  the 
variance  and  is  conforming  to  each  condition 
of  the  variance. 

■■(B)  Revocation  of  variances.— The  Ad- 
ministrator (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  respon- 
sibility under  section  1413)  shall  revoke  a 
variance  in  effect  under  this  subsection  if 
the  Administrator  (or  the  State)  determines 
that^ 

■■(i)  the  system  is  no  longer  eligible  for  a 
variance; 

••(11)  the  system  has  failed  to  comply  with 
any  term  or  condition  of  the  variance,  other 
than  a  reporting  or  monitoring  requirement, 
unless  the  failure  is  caused  by  circumstances 
outside  the  control  of  the  system;  or 

••(ill)  the  terms  of  the  variance  do  not  en- 
sure adequate  protection  of  human  health, 
considering  the  quality  of  source  water 
available  to  the  system  and  the  removal  effi- 
ciencies and  expected  useful  life  of  the  treat- 
ment technology  required  by  the  variance. 

•■(8)  Ineligibility  for  variances.— a  vari- 
ance shall  not  be  available  under  this  sub- 
section for— 

•■(A)  any  maximum  contaminant  level  or 
treatment  technique  for  a  contaminant  with 
respect  to  which  a  national  primary  drinking 
water  regulation  was  promulgated  prior  to 
January  1.  1986;  or 

■•(B)  a  national  primary  drinking  water 
regulation  for  a  microbial  contaminant  (in- 
cluding a  bacterium,  virus,  or  other  orga- 
nism) or  an  indicator  or  treatment  technique 
for  a  microbial  contaminant. 

■■(9)  Regulations  and  guidance.— 

•■(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  sub- 
section and  in  consultation  with  the  States, 
the  Administrator  shall  promulgate  regula- 
tions for  variances  to  be  granted  under  this 
subsection.  The  regulations  shall,  at  a  mini- 
mum, specify— 

■■(1)  procedures  to  be  used  by  the  Adminis- 
frator  or  a  State  to  grant  or  deny  variances, 
including  requirements  for  notifying  the  Ad- 
ministrator and  consumers  of  the  public 
water  system  applying  for  a  variance  and  re- 
quirements for  a  public  hearing  on  the  vari- 
ance before  the  variance  is  granted; 


■■(ii)  requirements  for  the  installation  and 
proper  operation  of  treatment  technology 
that  is  feasible  (pursuant  to  section 
1412(b)(15))  for  small  systems  and  the  finan- 
cial and  technical  capability  to  operate  the 
treatment  system,  including  operator  train- 
ing and  certification; 

••(ill)  eligibility  criteria  for  a  variance  for 
each  national  primary  drinking  water  regu- 
lation. Including  requirements  for  the  qual- 
ity of  the  source  water  (pursuant  to  section 
1412(b)(15)(A));  and 

••(Iv)  Information  requirements  for  vari- 
ance applications. 

••(B)  Affordability  criteria.— Not  later 
than  18  months  after  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act  Amendments 
of  1995.  the  Administrator,  in  consultation 
with  the  States  and  the  Rural  Utilities  Serv- 
ice of  the  Department  of  Agriculture,  shall 
publish  Information  to  assist  the  States  in 
developing  affordability  criteria.  The  afford- 
ability criteria  shall  be  reviewed  by  the 
States  not  less  often  than  every  5  years  to 
determine  if  changes  are  needed  to  the  cri- 
teria. 

■•(10)  Review  by  the  administrator.— 

•■(A)  In  general.— The  Administrator  shall 
periodically  review  the  program  of  each 
State  that  has  primary  enforcement  respon- 
sibility for  public  water  systems  under  sec- 
tion 1413  with  respect  to  variances  to  deter- 
mine whether  the  variances  granted  by  the 
State  comply  with  the  requirements  of  this 
subsection.  With  respect  to  affordability.  the 
determination  of  the  Administrator  shall  be 
limited  to  whether  the  variances  granted  by 
the  State  comply  with  the  affordability  cri- 
teria developed  by  the  State. 

■•(B)  Notice  .and  publication.— if  the  Ad- 
ministrator determines  that  variances  grant- 
ed by  a  State  are  not  in  compliance  with  af- 
fordability criteria  developed  by  the  State 
and  the  requirements  of  this  subsection,  the 
Administrator  shall  notify  the  State  in  writ- 
ing of  the  deficiencies  and  make  public  the 
determination. 

•■(C)  Objections  to  v.ari.a.nces.- 

••(1)  By  the  administrator.- The  Adminis- 
trator may  review  and  object  to  any  vari- 
ance proposed  to  be  granted  by  a  State,  if 
the  objection  is  communicated  to  the  State 
not  later  than  90  days  after  the  State  pro- 
poses to  grant  the  variance.  If  the  Adminis- 
trator objects  to  the  granting  of  a  variance, 
the  Administrator  shall  notify  the  State  in 
writing  of  each  basis  for  the  objection  and 
propose  a  modification  to  the  variance  to  re- 
solve the  concerns  of  the  Administrator.  The 
State  shall  make  the  recommended  modi-- 
fication  or  respond  In  writing  to  each  objec- 
tion. If  the  State  issues  the  variance  w^ithout 
resolving  the  concerns  of  the  Administrator. 
the  Administrator  may  overturn  the  State 
decision  to  grant  the  variance  if  the  Admin- 
istrator determines  that  the  State  decision 
does  not  comply  with  this  subsection. 

■■(11)  Petition  by  consumers.— Not  later 
than  30  days  after  a  State  with  primary  en- 
forcement responsibility  for  public  water 
systems  under  section  1413  proposes  to  grant 
a  variance  for  a  public  water  system,  any 
person  served  by  the  system  may  petition 
the  Administrator  to  object  to  the  granting 
of  a  variance.  The  Administrator  shall  re- 
spond to  the  petition  not  later  than  60  days 
after  the  receipt  of  the  petition.  The  State 
shall  not  grant  the  variance  during  the  60- 
day  period.  The  petition  shall  be  based  on 
comments  made  by  the  petitioner  during 
public  review  of  the  variance  by  the  State.". 

(b)  Technical  assistance.— Section  1442(g) 
(42  U.S.C.  300J-l(g))  is  amended— 


35214 


CONGRhiilONAL  RLCURD-  i>tNA  It 


December  4.  1995 


December  4,  1995 


CONGRESSIONAL  RECORD— StN  A  It 


35215 


in  the  second  sentence,  by  inserting 
■  and  multi-State  regional  technical  assist- 
ance" after  •■  circuit-rider'  ';  and 

(2)  by  striking  the  third  sentence  and  in- 
serting the  following;  "The  Administrator 
shall  ensure  that  funds  made  available  for 
technical  assistance  pursuant  to  this  sub- 
section are  allocated  among  the  States 
equally.  Each  nonprofit  organization  receiv- 
ing assistance  under  this  subsection  shall 
consult  with  the  State  in  which  the  assist- 
ance is  to  be  expended  or  otherwise  made 
available  before  using  the  assistance  to  un- 
dertake activities  to  carry  out  this  sub- 
section. There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection 
$15,000,000  for  each  of  fiscal  years  1992 
through  2003   ' 

SEC.     15.     C.\PAC  IT^      riFVELOPMKNT      Kl.NANCE 
CE.STERii. 

Part  B  (42  U.S.C.  300g  at  seq.i  is  amended 
by  adding  at  the  end  the  following: 
■C.^P.^CITY  DEVELOPMENT 

•Sec.  1418.  la)  St.^te  authority  for  New 
Syste.ms.— Each  State  shall  obtain  the  legal 
authority  or  other  means  to  ensure  that  all 
new  community  water  systems  and  new  non- 
transient,  noncommunity  water  systems 
commencing  operation  after  October  1.  1998. 
demonstrate  technical,  managerial,  and  fi- 
nancial capacity  with  respect  to  each  na- 
tional primary  drinking  water  regulation  in 
effect,  or  likely  to  be  in  effect,  on  the  date  of 
commencement  of  operations. 

••(b)  Systems  in  Significant  Nonco.mpli- 

ANCE.— 

••(1)  List. — Beginning  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
each  State  shall  prepare,  periodically  up- 
date, and  submit  to  the  Administrator  a  list 
of  community  water  systems  and  nontran- 
sient.  noncommunity  water  systems  that 
have  a  history  of  significant  noncompliance 
with  this  title  (as  defined  in  guidelines  is- 
sued prior  to  the  date  of  enactment  of  this 
section  or  any  revisions  of  the  guidelines 
that  have  been  made  in  consultation  with 
the  States)  and.  to  the  extent  practicable, 
the  reasons  for  noncompliance. 

••(2)  Report.— Not  later  than  5  years  after 
the  date  of  enactment  of  this  section  and  as 
part  of  the  capacity  development  strategy  of 
the  State,  each  State  shall  report  to  the  Ad- 
ministrator on  the  success  of  enforcement 
mechanisms  and  Initial  capacity  develop- 
ment efforts  in  assisting  the  public  water 
systems  listed  under  paragraph  (li  to  im- 
prove technical,  managerial,  and  financial 
capacity. 

"(c)  Capacity  Development  Str.\tegy.— 

"(1)  In  general.— Not  later  than  4  years 
after  the  date  of  enactment  of  this  section, 
each  State  shall  develop  and  implement  a 
strategy  to  assist  public  water  systems  in 
acquiring  and  maintaining  technical,  mana- 
gerial, and  financial  capacity. 

••(2)  Co.NTENT.— In  preparing  the  capacity 
development  strategy,  the  State  shall  con- 
sider, solicit  public  comment  on.  and  Include 
as  appropriate — 

•■(A)  the  methods  or  criteria  that  the  State 
will  use  to  Identify  and  prioritize  the  public 
water  systems  most  in  need  of  Improving 
technical,  managerial,  and  financial  capac- 
ity: 

"(B)  a  description  of  the  institutional,  reg- 
ulatory, financial,  tax.  or  legal  factors  at  the 
Federal.  State,  or  local  level  that  encourage 
or  Impair  capacity  development: 

•■(C)  a  description  of  how  the  State  will  use 
the  authorities  and  resources  of  this  title  or 
other  means  to — 

••(i)  assist  public  water  systems  in  comply- 
ing with  national  primary  drinking  water 
regulations; 


••(11)  encourage  the  development  of  part- 
nerships between  public  water  systems  to  en- 
hance the  technical,  managerial,  and  finan- 
cial capacity  of  the  systems;  and 

■•(111)  assist  public  water  systems  in  the 
training  and  certification  of  operators; 

•■(D)  a  description  of  how  the  State  will  es- 
tablish a  baseline  and  measure  improve- 
ments in  capacity  with  respect  to  national 
primary  drinking  water  regulations  and 
State  drinking  water  law;  and 

■•(E)  an  identification  of  the  persons  that 
have  an  interest  in  and  are  Involved  in  the 
development  and  Implementation  of  the  ca- 
pacity development  strategy  (including  all 
appropriate  agencies  of  Federal,  State,  and 
local  governments,  private  and  nonprofit 
public  water  systems,  and  public  water  sys- 
tem customers). 

••(3)  Report.— Not  later  than  2  years  after 
the  date  on  which  a  State  first  adopts  a  ca- 
pacity development  strategy  under  this  sub- 
section, and  every  3  years  thereafter,  the 
head  of  the  State  agency  that  has  primary 
responsibility  to  carry  out  this  title  in  the 
State  shall  submit  to  the  Governor  a  report 
that  shall  also  be  available  to  the  public  on 
the  efficacy  of  the  strategy  and  progress 
made  toward  improving  the  technical,  mana- 
gerial, and  financial  capacity  of  public  water 
systems  in  the  State. 

••(d)  Federal  as.sistance.— 

••(1)  L\  general.— The  Administrator  shall 
support  the  States  in  developing  capacity  de- 
velopment strategies. 

••(2)  Lnformational  assistance.— 

•■(A)  Ln  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall— 

••(i)  conduct  a  review  of  State  capacity  de- 
velopment efforts  In  existence  on  the  date  of 
enactment  of  this  section  and  publish  Infor- 
mation to  assist  States  and  public  water  sys- 
tems in  capacity  development  efforts;  and 

••(11)  initiate  a  partnership  with  States, 
public  water  systems,  and  the  public  to  de- 
velop information  for  States  on  rec- 
ommended operator  certification  require- 
ments. 

■•(B)  Publication  of  information.— The 
Administrator  shall  publish  the  Information 
developed  through  the  partnership  under 
subparagraph  (A)(il)  not  later  than  18 
months  after  the  date  of  enactment  of  this 
section. 

••(3)  Variances  and  exemptions.— Based  on 
information  obtained  under  subsection 
(c)(2)(B).  the  Administrator  shall,  as  appro- 
priate, modify  regulations  concerning 
variances  and  exemptions  for  small  public 
water  systems  to  ensure  nexlbillty  in  the  use 
of  the  variances  and  exemptions.  Nothing  in 
this  paragraph  shall  be  interpreted,  con- 
strued, or  applied  to  affect  or  alter  the  re- 
quirements of  section  1415  or  1416. 

••(4)     PROMULCA'nON     OF     DRINKING     WATER 

regulations. —In  promulgating  a  national 
primary  drinking  water  regulation,  the  Ad- 
ministrator shall  Include  an  analysis  of  the 
likely  effect  of  compliance  with  the  regula- 
tion on  the  technical,  financial,  and  manage- 
rial capacity  of  public  water  systems. 

"(5)  Guidance  for  new  systems.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  publish 
guidance  developed  In  consultation  with  the 
States  describing  legal  authorities  and  other 
means  to  ensure  that  all  new  community 
water  systems  and  new  nontranslent.  non- 
community  water  systems  demonstrate  tech- 
nical, managerial,  and  financial  capacity 
with  respect  to  national  primary  drinking 
water  regulations. 

■•(e)  Environmental  Finance  Centers.- 


••(1)  In  general.— The  Administrator  shall 
support  the  network  of  university-based  En- 
vironmental Finance  Centers  in  providing 
training  and  technical  assistance  to  State 
and  local  officials  in  developing  capacity  of 
public  water  systems. 

•■(2)  National  capacity  development 
clearinghouse.- Within  the  Environmental 
Finance  Center  network  in  existence  on  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  establish  a  national  public 
water  systems  capacity  development  clear- 
inghouse to  receive,  coordinate,  and  dissemi- 
nate research  and  reports  on  projects  funded 
under  this  title  and  from  other  sources  with 
respect  to  developing,  improving,  and  main- 
taining technical,  financial,  and  managerial 
capacity  at  public  water  systems  to  Federal 
and  State  agencies,  universities,  water  sup- 
pliers, and  other  interest€d  persons. 

••(3)  Capacity  development  techniques,- 

••(A)  In  general.- The  Environmental  Fi- 
nance Centers  shall  develop  and  test  mana- 
gerial, financial,  and  institutional  tech- 
niques— 

••(1)  to  ensure  that  new  public  water  sys- 
tems have  the  technical,  managerial,  and  fi- 
nancial capacity  before  commencing  oper- 
ation; 

••(11)  to  identify  public  water  systems  in 
need  of  capacity  development:  and 

■•(iii)  to  bring  public  water  systems  with  a 
history  of  significant  noncompliance  with 
national  primary  drinking  water  regulations 
Into  compliance. 

••(B)  Techniques.— The  techniques  may  In- 
clude capacity  assessment  methodologies, 
manual  and  computer-based  public  water 
system  rate  models  and  capital  planning 
models,  public  water  system  consolidation 
procedures,  and  regionallzation  models. 

■•(f)  authoriz.\tion  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (e)  S2. 500. 000  for  each  of 
fiscal  years  1995  through  2003  '  . 
SEC.  16.  OPERATOR  AND  LABORATORY  CERTIKI 
CATION. 

Section  1442  (42  U.S.C.  300J-1)  is  amended 
by  inserting  after  subsection  (d)  the  follow- 
ing: 

■•(e)  CERTiFiCA-noN  of  Oper.ators  and  Lab- 
oratories— 

■■(li  REQUIRE.MENT.— Beginning  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995— 

•■(A)  no  assistance  may  be  provided  to  a 
public  water  system  under  part  G  unless  the 
system  has  entered  into  an  enforceable  com- 
mitment with  the  State  providing  that  a-  . 
person  who  operates  the  system  will 
trained  and  certified  according  to  require- 
ments established  by  the  Administrator  or 
the  State  (in  the  case  of  a  State  with  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413)  not  later  than  the  date  of  comple- 
tion of  the  capital  project  for  which  the  as- 
sistance is  provided;  and 

■•(B)  a  public  water  system  that  has  re- 
ceived assistance  under  part  G  may  be  oper- 
ated only  by  a  person  who  has  been  trained 
and  certified  according  to  requirements  es- 
tablished by  the  Administrator  or  the  State 
(in  the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413). 

••(2)  Guidelines.— Not  later  than  18  months 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995  and 
after  consultation  with  the  States,  the  Ad- 
ministrator shall  publish  Information  to  as- 
sist States  in  carrying  out  paragraph  (1).  In 
the  case  of  a  State  with  primary  enforce- 
ment responsibility  under  section  1413  or  any 
other  State  that  has  established  a  training 
program  that  is  consistent  with  the  guidance 


Issued  under  this  paragraph,  the  authority  to 
prescribe  the  appropriate  level  of  training 
for  certification  for  all  systems  shall  be  sole- 
ly the  responsibility  of  the  State.  The  guid- 
ance issued  under  this  paragraph  shall  also 
Include  information  to  assist  States  in  cer- 
tifying laboratories  engaged  in  testing  for 
the  purfKDse  of  compliance  with  sections  1445 
and  1401(1). 

■•(3)  Noncompliance.— If  a  public  water  sys- 
tem in  a  State  is  not  operated  in  accordance 
with  paragraph  (1).  the  Administrator  is  au- 
thorized to  withhold  from  funds  that  would 
otherwise  be  allocated  to  the  State  under 
section  1472  or  require  the  repayment  of  an 
amount  equal  to  the  amount  of  any  assist- 
ance under  part  G  provided  to  the  public 
water  system." 

SEC.  17.  SOURCK   WATl-.R  yi  AJ  iri    PKOTECTION 
PARTNERiJHlPS. 

Part  B  (42  U.S.C.  300g  et  seq.)  (as  amended 
by  section  15)  is  further  amended  by  adding 
at  the  end  the  following: 

■'SOURCE  WATER  QUALITY  PROTECTION 
PARTNERSHIP  PROCRA.M 

••SEC.  1419.  (a)  SOURCE  W.'VTER  AREA  DELIN- 
EATIONS.— Except  as  provided  in  subsection 
(ci.  not  later  than  5  years  after  the  date  of 
enactment  of  this  section,  and  after  an  op- 
portunity for  public  comment,  each  State 
shall— 

••(1)  delineate  (directly  or  through  delega- 
tion) the  source  water  protection  areas  for 
community  water  systems  in  the  State  using 
hydrogeologlc  Information  considered  to  be 
reasonably  available  and  appropriate  by  the 
State;  and 

••(2)  conduct,  to  the  extent  practicable. 
vulnerability  assessments  in  source  water 
areas  determined  to  be  a  priority  by  the 
State,  including,  to  the  extent  practicable. 
Identification  of  risks  in  source  water  pro- 
tection areas  to  drinking  water. 

•'(b)  ALTERNATIVE  DELINE.ATIONS  AND  VUL- 
NERABILITY' ASSESSMENTS.— For  the  purposes 
of  satisfying  the  requirements  of  subsection 
(a),  a  State  may  use  delineations  and  vulner- 
ability assessments  conducted  for— 

"(1)  ground  water  sources  under  a  State 
wellhead  protection  program  developed  pur- 
suant to  section  1428: 

•■(2)  surface  or  ground  water  sources  under 
a  State  pesticide  management  plan  devel- 
oped pursuant  to  the  Pesticide  and  Ground 
Water  State  Management  Plan  Regulation 
(subparts  I  and  J  of  part  152  of  title  40.  Code 
of  Federal  Regulations),  promulgated  under 
section  3(d)  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlcide  Act  (7  U.S.C.  136a(d)); 
or 

■•(3)  surface  water  sources  under  a  State 
watershed  initiative  or  to  satisfy  the  water- 
shed criterion  for  determining  if  filtration  is 
required  under  the  Surface  Water  Treatment 
Rule  (section  141.70  of  title  40.  Code  of  Fed- 
eral Regulations). 

■■(c)  Funding. — To  carry  out  the  delinea- 
tions and  assessments  described  in  sub- 
section (ai.  a  State  may  use  funds  made 
available  for  that  purpose  pursuant  to  sec- 
tion 1473(f).  If  funds  available  under  that  sec- 
tion are  insufficient  to  meet  the  minimum 
requirements  of  subsection  (a),  the  State 
shall  establish  a  priority-based  schedule  for 
the  delineations  and  assessments  within 
available  resources. 

■■(d)  Petition  Program.— 

••(1)  In  general.— 

••(A)  Establishment.— A  State  may  estab- 
lish a  program  under  which  an  owner  or  op- 
erator of  a  community  water  system  in  the 
State,  or  a  municipal  or  local  government  or 
political  subdivision  of  a  government  in  the 
State,  may  submit  a  source  water  quality 


protection  partnership  petition  to  the  State 
requesting  that  the  State  assist  in  the  local 
development  of  a  voluntary.  Incentive-based 
partnership,  among  the  owner,  operator,  or 
government  and  other  persons  likely  to  be 
affected  by  the  recommendations  of  the  part- 
nership, to— 

••(1)  reduce  the  presence  in  drinking  water 
of  contaminants  that  may  be  addressed  by  a 
petition  by  considering  the  origins  of  the 
contaminants,  including  to  the  maximum 
extent  practicable  the  specific  activities 
that  affect  the  drinking  water  supply  of  a 
community: 

••(11)  obtain  financial  or  technical  assist- 
ance necessary  to  facilitate  establishment  of 
a  partnership,  or  to  develop  and  Implement 
recommendations  of  a  partnership  for  the 
protection  of  source  water  to  assist  in  the 
provision  of  drinking  water  that  complies 
with  national  primary  drinking  water  regu- 
lations with  respect  to  contaminants  ad- 
dressed by  a  petition;  and 

••(ill)  develop  recommendations  regarding 
voluntary  and  incentive-based  strategies  for 
the  long-term  protection  of  the  source  water 
of  community  water  systems. 

■•(B)  St.-vte  determin.'vtion.— Not  later  ( 
than  1  year  after  the  date  of  enactment  of 
this  section,  each  State  shall  provide  public 
notice  and  solicit  public  comment  on  the 
question  of  whether  to  develop  a  source 
water  quality  protection  partnership  jjeti- 
tlon  program  In  the  State,  and  publicly  an- 
nounce the  determination  of  the  State  there- 
after. If  so  requested  by  any  public  water 
system  or  local  governmental  entity,  prior 
to  making  the  determination,  the  State  shall 
hold  at  least  one  public  hearing  to  assess  the 
level  of  interest  In  the  State  for  development 
and  Implementation  of  a  State  source  water 
quality  partnership  petition  program. 

••(C)  Funding.— Each  State  may— 

"(I)  use  funds  set  aside  pursuant  to  section 
1473(f)  by  the  State  to  carry  out  a  program 
described  In  subparagraph  (A),  Including  as- 
sistance to  voluntary  local  partnerships  for 
the  development  and  implementation  of 
partnership  recommendations  for  the  protec- 
tion of  source  water  such  as  source  water 
quality  assessment,  contingency  plans,  and 
demonstration  projects  for  partners  within  a 
source  water  area  delineated  under  sub- 
section (a);  and 

"(II)  provide  assistance  In  response  to  a  pe- 
tition submitted  under  this  subsection  using 
funds  referred  to  in  subsections  (e)(2)(B)  and 
(?)• 

"(2)  Objectives.— The  objectives  of  a  peti- 
tion submitted  under  this  subsection  shall  be 


"(A)  facilitate  the  local  development  of 
voluntary,  incentive-based  partnerships 
among  owners  and  operators  of  community 
water  systems,  governments,  and  other  per- 
sons in  source  water  areas;  and 

"(B)  obtain  assistance  from  the  State  in  di- 
recting or  redirecting  resources  under  Fed- 
eral or  State  water  quality  programs  to  im- 
plement the  recommendations  of  the  part- 
nerships to  address  the  origins  of  drinking 
water  contaminants  that  may  be  addressed 
by  a  petition  (including  to  the  maximum  ex- 
tent practicable  the  specific  activities)  that 
affect  the  drinking  water  supply  of  a  commu- 
nity, 

"(3)  Contaminants  addressed  by  a  pe-h- 
TION. — A  petition  submitted  to  a  State  under 
this  section  may  address  only  those  contami- 
nants— 

••(A)  that  are  f)athogenic  organisms  for 
which  a  national  primary  drinking  water 
regulation  has  been  established  or  is  re- 
quired under  section  1412(b)(2)(C);  or 


■■(Bi  for  which  a  national  primary  drinking 
water  regulation  has  been  promulgated  or 
proposed  and — 

■(1)  that  are  detected  in  the  community 
water  system  for  which  the  petition  is  sub- 
mitted at  levels  above  the  maximum  con- 
taminant level:  or 

■■(il)  that  are  detected  by  adequate  mon- 
itoring methods  at  levels  that  are  not  reli- 
ably and  consistently  below  the  maximum 
contaminant  level. 

••(4)  Con-texts.— A  petition  submitted 
under  this  subsection  shall,  at  a  minimum- 

••(A)  include  a  delineation  of  the  source 
water  area  In  the  State  that  is  the  subject  of 
the  petition: 

••(B)  identify,  to  the  maximum  extent  prac- 
ticable, the  origins  of  the  drinking  water 
contaminants  that  may  be  addressed  by  a  pe- 
tition (including  to  the  maximum  extent 
practicable  the  specific  activities  contribut- 
ing to  the  presence  of  the  contaminants)  in 
the  source  water  area  delineated  under  sub- 
paragraph (A); 

■•(C)  identify  any  deficiencies  In  Informa- 
klon  that  will  impair  the  development  of  rec- 
ommendations by  the  voluntary  local  part- 
nership to  address  drinking  water  contami- 
nants that  may  be  addressed  by  a  petition: 

■•(D)  specify  the  efforts  made  to  establish 
the  voluntary  local  partnership  and  obtain 
the  participation  of— 

■•(1)  the  municipal  or  local  government  or 
other  political  subdivision  of  the  State  with 
Jurisdiction  over  the  source  water  area  delin- 
eated under  subparagraph  (A);  and 

••(ID  each  person  in  the  source  water  area 
delineated  under  subparagraph  (A) — 

■•(I)  who  is  likely  to  be  affected  by  rec- 
ommendations of  the  voluntary  local  part- 
nership; and 

"(U)  whose  participation  is  essential  to  the 
success  of  the  partnership: 

•■(E)  outline  how  the  voluntary  local  part- 
nership has  or  will,  during  development  and 
implementation  of  recommendations  of  the 
voluntary  local  partnership,  identify,  recog- 
nize and  take  into  account  any  voluntary  or 
other  activities  already  being  undertaken  by 
persons  In  the  source  water  area  delineated 
under  subparagraph  (A)  under  Federal  or 
State  law  to  reduce  the  likelihood  that  con- 
taminants will  occur  in  drinking  water  at 
levels  of  public  health  concern:  and 

■■(F)  sf)ecify  the  technical,  financial,  or 
other  assistance  that  the  voluntary  local 
partnership  requests  of  the  State  to  develop 
the  partnership  or  to  implement  rec'i 
ommendatlons  of  the  partnership.  ' 

••(6)  APPROVAL  or  Disapproval  of  Peti- 
tions.- 

'•(1)  IN  genf.ral.— After  providing  notice 
and  an  opportunity  for  public  comment  on  a 
petition  submitted  under  subsection  (di.  the 
State  shall  approve  or  disapprove  the  peti- 
tion, in  whole  or  in  part,  not  later  than  120 
days  after  the  date  of  submission  of  the  peti- 
tion.' 

•■(2)  Approval. — The  State  may  approve  a 
petition  If  the  petition  meets  the  require- 
ments established  under  subsection  (d).  The 
notice  of  approval  shall,  at  a  minimum,  in- 
clude- 

••(A)  an  identification  of  technical,  finan- 
cial, or  other  assistance  that  the  State  will 
provide  to  assist  in  addressing  the  drinking 
water  contaminants  that  may  be  addressed 
by  a  petition  based  on— 

••(i)  the  relative  priority  of  the  public 
health  concern  Identified  in  the  petition 
with  respect  to  the  other  water  quality  needs 
identified  by  the  State;      _ 
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"(U)  any  necessary  coordination  that  the 
State  will  perform  of  the  program  estab- 
lished under  this  section  with  programs  Im- 
plemented or  planned  by  other  States  under 
this  section;  and 

■(111)  funds  available  (Including  funds 
available  from  a  State  revolving  loan  fund 
established  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1381 
et  seq.i  or  part  G  and  the  appropriate  dis- 
tribution of  the  funds  to  assist  In  imple- 
menting the  recommendations  of  the  part- 
nership; 

••(Bt  a  description  of  technical  or  financial 
assistance  pursuant  to  Federal  and  State 
programs  that  Is  available  to  assist  In  Imple- 
menting recommendations  of  the  partner- 
ship In  the  petition.  Including— 

•■(1)  any  program  established  under  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.i: 

■•(111  the  program  established  under  section 
6217  of  Che  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (16  U.S.C.  1455b); 

■"(111)  the  agricultural  water  quality  pro- 
tection program  established  under  chapter  2 
of  subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  use.  3838  et  seq.); 

••(iv)  the  sole  source  aquifer  protection 
program  established  under  section  1427; 

••(V)  the  community  wellhead  protection 
program  established  under  section  1428; 

•■(vl)  any  pesticide  or  ground  water  man- 
agement plan; 

■■(vii)  any  voluntary  agricultural  resource 
management  plan  or  voluntary  whole  farm 
or  whole  ranch  management  plan  developed 
and  implemented  under  a  process  established 
by  the  Secretary  of  Agriculture;  and 

■•( villi  any  abandoned  well  closure  pro- 
gram; and 

■(C)  a  description  of  activities  that  will  be 
undertaken  to  coordinate  Federal  and  State 
programs  to  respond  to  the  petition. 

■■(3)  Di.SAPPROV.-vL.— If  the  State  dis- 
approves a  petition  submitted  under  sub- 
section (d).  the  State  shall  notify  the  entity 
submitting  the  petition  In  writing  of  the  rea- 
sons for  disapproval.  A  petition  may  be  re- 
submitted at  any  time  if— 

•■(A I  new  information  becomes  available; 

■■(Bi  conditions  affecting  the  source  water 
that  is  the  subject  of  the  petition  change;  or 

■(C)  modifications  are  made  in  the  type  of 
assistance  being  requested. 

••(f)  Eligibility  for  Water  Quality  Pro- 
tection ASSISTA.NCE.— A  sole  source  aquifer 
plan  developed  under  section  1427.  a  wellhead 
protection  plan  developed  under  section  1428. 
and  a  source  water  quality  protection  meas- 
ure assisted  in  response  to  a  petition  submit- 
ted under  subsection  (d)  shall  be  eligible  for 
assistance  under  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  .seq.i.  in- 
cluding assistance  provided  under  section  319 
and  title  VI  of  such  Act  (33  U.S.C.  1329  and 
1381  et  seq.).  If  the  project,  measure,  or  prac- 
tice would  be  eligible  for  assistance  under 
such  Act.  In  the  case  of  funds  made  available 
under  such  section  319  to  assist  a  source 
water  quality  protection  measure  In  re- 
sponse to  a  petition  submitted  under  sub- 
section (d).  the  funds  may  be  used  only  for  a 
measure  that  addresses  nonpolnt  source  pol- 
lution. 

•■(g)  Grants  To  Support  St.ate  Pro- 
crams.— 

••(1)  In  general.- The  Administrator  may 
make  a  grant  to  each  Stale  that  establishes 
a  program  under  this  section  that  is  ap- 
proved under  paragraph  (2).  The  amount  of 
each  grant  shall  not  e.xceed  50  percent  of  the 
cost  of  administering  the  program  for  the 
year  in  which  the  grant  is  available. 


"(2)  APPROVAL. — In  order  to  receive  grant 
assistance  under  this  subsection,  a  State 
shall  submit  to  the  Administrator  for  ap- 
proval a  plan  for  a  source  water  quality  pro- 
tection partnership  program  that  is  consist- 
ent with  the  guidance  published  under  para- 
graph (3).  The  Administrator  shall  approve 
the  plan  if  the  plan  Is  consistent  with  the 
guidance  published  under  paragraph  (3). 

•■(3)  Guidance.— 

••(A)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Administrator,  in  consultation  with  the 
States,  shall  publish  guidance  to  assist — 

•■(1)  States  In  the  development  of  a  source 
water  quality  protection  partnership  pro- 
gram: and 

••(11)  municipal  or  local  governments  or  po- 
litical subdivisions  of  the  governments  and 
community  water  systems  in  the  develop- 
ment of  source  water  quality  protection 
partnerships  and  In  the  assessment  of  source 
water  quality. 

••(Bl     CO.NTENTS     OF     THE     GUIDANCE.— The 

guidance  shall,  at  a  minimum— 

■■(i)  recommend  procedures  for  the  ap- 
proval or  disapproval  by  a  State  of  a  petition 
submitted  under  subsection  (di; 

■■(II)  recommend  procedures  for  the  sub- 
mission of  petitions  developed  under  sub- 
section (d); 

■■(ill)  recommend  criteria  for  the  assess- 
ment of  source  water  areas  within  a  State; 

•■(Iv)  describe  technical  or  financial  assist- 
ance pursuant  to  Federal  and  State  pro- 
grams that  Is  available  to  address  the  con- 
tamination of  sources  of  drinking  water  and 
to  develop  and  respond  to  petitions  submit- 
ted under  subsection  (d);  and 

•■(v)  specify  actions  taken  by  the  Adminis- 
trator to  ensure  the  coordination  of  the  pro- 
grams referred  to  in  clause  (iv)  with  the 
goals  and  objectives  of  this  title  to  the  maxi- 
mum extent  practicable. 

■•(4)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  are 
necessary  for  fiscal  years  1995  through  2003. 
Each  State  with  a  plan  for  a  program  apK 
proved  under  paragraph  (2)  shall  receive  an 
equitable  portion  of  the  funds  available  for 
any  fiscal  year. 

■■(h)  STATUTORY  CONSTRUCTION.— Nothing 

in  this  section— 

■■(1)(A)  creates  or  conveys  new  authority  to 
a  State,  political  subdivision  of  a  State,  or 
community  water  system  for  any  new  regu- 
latory measure:  or 

••(Bl  limits  any  authority  of  a  State,  politi- 
cal subdivision,  or  community  water  system: 
or 

'■{2)  precludes  a  community  water  system, 
municipal  or  local  government,  or  political 
subdivision  of  a  government  from  locally  de- 
veloping and  carrying  out  a  voluntary,  in- 
centive-based, source  water  quality  protec- 
tion partnership  to  address  the  origins  of 
drinking  water  contaminants  of  public 
health  concern.". 

SEC.  18.  STATE  PRIMACY:  STATE  FUNDING. 

(a)  State  Primakv  Enforcement  Respon- 
sibility.—Section  1413  (42  U.S.C.  30Og-2)  Is 
amended— 

(1)  in  subsection  (a),  by  striking  paragraph 
(1)  and  inserting  the  following; 

••(1)  has  adopted  drinking  water  regula- 
tions that  are  no  less  stringent  than  the  na- 
tional primary  drinking  water  regulations 
promulgated  by  the  Administrator  under 
section  1412  not  later  than  2  years  after  the 
date  on  which  the  regulations  are  promul- 
gated by  the  Administrator  except  that  the 
Administrator  may  provide  for  an  extension 
of  not  more  than  2  years  if.  after  submission 


and  review  of  appropriate,  adequate  docu- 
mentation from  the  State,  the  Adminis- 
trator determines  that  the  extension  is  nec- 
essary and  Justified:":  and 
(2)  by  adding  at  the  end  the  following: 
■■(c)  Intehi.m  Primary  Enforcement  Au- 
thority.—A  State  that  has  primary  enforce- 
ment authority  under  this  section  with  re- 
spect to  each  existing  national  primary 
drinking  water  regulation  shall  be  consid- 
ered to  have  primary  enforcement  authority 
with  respect  to  each  new  or  revised  national 
primary  drinking  water  regulation  during 
the  period  beginning  on  the  effective  date  of 
a  regulation  adopted  and  submitted  by  the 
State  with  respect  to  the  new  or  revised  na- 
tional primary  drinking  water  regulation  In 
accordance  with  subsection  (b)(1)  and  ending 
at  such  time  as  the  Administrator  makes  a 
determination  under  subsection  (b)(2)  with 
respect  to  the  regulation."'. 

(b)  Public  Water  System  Supervision 
Program.— Section  1443(a)  (42  U.S.C.  300J- 
2(a))  is  amended— 

(1 )  in  paragraph  (3) — 

(A)  by  striking  -{3)  A  grant"  and  Inserting 
the  following: 

•(3)  Amount  of  grant.— 
•'(A)  In  general.— a  grant";  and 

(B)  by  adding  at  the  end  the  following: 
■•(B)  Determination  of  costs.— To  deter- 
mine the  costs  of  a  grant  recipient  pursuant 
to  this  paragraph,  the  Administrator  shall, 
in  cooperation  with  the  States  and  not  later 
than  180  days  after  the  date  of  enactment  of 
this  subparagraph,  establish  a  resobrce 
model  for  the  public  water  system  super- 
vision program  and  review  and  revise  the 
model  as  necessary. 

••(C)  State  co.st  adjustments.— The  Ad- 
ministrator shall  revise  cost  estimates  used 
In  the  resource  model  for  any  particular 
State  to  reflect  costs  more  likely  to  be  expe- 
rienced in  that  State,  if— 

••(1)  the  State  requests  the  modification; 
and 

"(ID  the  revised  estimates  ensure  full  and 
effective  administration  of  the  public  water 
system  supervision  program  In  the  State  and 
the  revised  estimates  do  not  overstate  the 
resources  needed  to  administer  the  pro- 
gram.■": 

(2)  In  paragraph  (7).  by  adding  at  the  end  a 
period  and  the  following: 

■For  the  purpose  of  making  grants  under 
paragraph  (1).  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for 
each  of  fiscal  years  1992  and  1993  and 
$100,000,000  for  each  of  fiscal  years  1994 
through  2003.";  and 

(3»  by  adding  at  the  end  the  following: 

■■(8)  Reservation  of  funds  by  the  admin- 
istrator.—If  the  Administrator  assumes  the 
primary  enforcement  responsibility  of  a 
State  public  water  system  supervision  pro- 
gram, the  Administrator  may  reserve  from 
funds  made  available  pursuant  to  this  sub- 
section, an  amount  equal  to  the  amount  that 
would  otherwise  have  been  provided  to  the 
State  pursuant  to  this  subsection.  The  Ad- 
ministrator shall  use  the  funds  reserved  pur- 
suant to  this  paragraph  to  ensure  the  full 
and  effective  administration  of  a  public 
water  system  supervision  program  in  the 
State. 

"(9)  St.ate  loan  funds.— 

•■(A)  Reserv.ation  of  funds.— For  any  fis- 
cal year  for  which  the  amount  made  avail- 
able to  the  Administrator  by  appropriations 
to  carry  out  this  subsection  is  less  than  the 
amount  that  the  Administrator  determines 
Is  necessary  to  supplement  funds  made  avail- 
able pursuant  to  paragraph  (8)  to  ensure  the 
full  and  effective  administration  of  a  public 


water  system  supervision  program  in  a  State 
ba.sed  on  the  resource  model  developed 
ander  paragraph  (3)(Bi).  the  Administrator 
may  reserve  from  the  funds  made  available 
'o  the  State  under  section  1472  an  amount 
that  Is  equal  to  the  amount  of  the  shortfall. 

■■(B)  Duty  of  admlnistrator.— If  the  Ad- 
:ninlstrator  reserves  funds  from  the  alloca- 
tion of  a  State  under  subparagraph  (A),  the 
.Xdmlnistrator  shall  carry  out  in  the  State— 

■■(I)  each  of  the  activities  that  would  be  re- 
quired of  the  State  if  the  State  had  primary 
enforcement  authority  under  section  1413; 
and 

"(ii)  each  of  the  activities  required  of  the 
State  by  this  title,  other  than  part  C,  but 
not  made  a  condition  of  the  authority.". 

SEC.  19.  .MONITORING  AND  INFORMA-nON  GATH 
ERING. 

(a)  Regulated  Co.ntaminants.— 

(1)  Review  of  existing  requirements.— 
Section  1445(a)(1)  (42  U.S.C.  300J-4(a)(l))  Is 
amended — 

(A)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (B).  respec- 
tively: and 

(B)  by  adding  at  the  end  the  following: 
•■(C)  Review.— The  Administrator  shall  not 

later  than  2  years  after  the  date  of  enact- 
ment of  this  subparagraph,  after  consulta- 
tion with  public  health  experts,  representa- 
tives of  the  general  public,  and  officials  of 
State  and  local  governments,  review  the 
monitoring  requirements  for  not  fewer  than 
12  contai.iinants  identified  by  the  Adminis- 
trator, and  promulgate  any  necessary  modi- 
fications.". 

(2)  Alternative  monitoring  programs.— 
Section  1445(a)(1)  (42  U.S.C.  300J-4(a)(l))  (as 
amended  by  pai'agraph  (luB))  Is  further 
amended  by  adding  at  the  end  the  following: 

■•(D)  State-established  requirements.— 

••(I)  In  general.— Each  State  with  primary 
enforcement  responsibility  under  section 
1413  may.  by  rule,  establish  alternative  mon- 
itoring requirements  for  any  national  pri- 
mary drinking  water  regulation,  other  than 
a  regulation  applicable  to  a  microbial  con- 
taminant (or  an  Indicator  of  a  microbial  con- 
taminant). The  alternative  monitoring  re- 
quirements established  by  a  State  under  this 
clause  may  not  take  effect  for  any  national 
primary  drinking  water  regulation  until 
after  completion  of  at  least  1  full  cycle  of 
monitoring  In  the  State  satisfying  the  re- 
quirements of  paragraphs  (li  and  (2)  of  sec- 
tion 1413(a).  The  alternative  monitoring  re- 
quirements may  be  applicable  to  public 
water  systems  or  classes  of  public  water  sys- 
tems Identified  by  the  State,  in  lieu  of  the 
monitoring  requirements  that  would  other- 
wise be  applicable  under  the  regulation,  if 
the  alternative  monitoring  requirements — 

•■(I)  are  based  on  use  of  the  best  available 
science  conducted  In  accordance  with  sound 
and  objective  scientific  practices  and  data 
collected  by  accepted  methods; 

■•(II)  are  based  on  the  potential  for  the  con- 
taminant to  occur  In  the  source  water  based 
on  use  patterns  and  other  relevant  charac- 
teristics of  the  contaminant  or  the  systems 
subject  to  the  requirements: 

••(111)  in  the  case  of  a  public  water  system 
or  class  of  public  water  systems  in  wliich  a 
contaminant  has  been  detected  at  quantifi- 
able levels  that  are  not  reliably  and  consist- 
ently below  the  maximum  contaminant 
level,  include  monitoring  frequencies  that 
are  not  less  frequent  than  the  frequencies  re- 
quired in  the  national  primary  drinking 
water  regulation  for  the  contaminant  for  a 
period  of  5  years  after  the  detection:  and 

••(IV)  in  the  ca.se  of  each  contaminant 
formed  In  the  distribution  system,  are  not 


applicable  to  public  water  systems  for  which 
treatment  is  necessary  to  comply  with  the 
national  primary  drinking  water  regulation. 

••(ill  Compliance  and  enforcement.— The 
alternative  monitoring  requirements  estab- 
lished by  the  State  shall  be  adequate  to  en- 
sure compliance  with,  and  enforcement  of. 
each  national  primary  drinking  water  regu- 
lation. The  State  may  review  and  update  the 
alternative  monitoring  requirements  as  nec- 
essary. 

••(ill)  Application  o'f  section  his.- 

••(I)  In  general.— Each  State  establishing 
alternative  monitoring  requirements  under 
this  subparagraph  shall  submit  the  rule  to 
the  Administrator  as  piovided  in  section 
1413(b)(1).  Any  requirements  for  a  State  to 
provide  information  supporting  a  submission 
shall  be  defined  only  in  consultation  with 
the  States,  and  shall  address  only  such  Infor- 
mation as  is  necessary  to  make  a  decision  to 
approve  or  disapprove  an  alternative  mon- 
itoring rule  in  accordance  with  the  following 
sentence.  The  Administrator  shall  approve 
an  alternative  monitoring  rule  submitted 
under  this  clause  for  the  purposes  of  section 
1413,  unless  the  Administrator  determines  In 
writing  that  the  State  rule  for  alternative 
monitoring  does  not  ensjire  compliance  with, 
and  enforcement  of.  the  national  primary 
drinking  water  regulation  for  the  contami- 
nant or  contaminants  to  which  the  rule  ap- 
plies. 

•■(U)  Exceptions.— The  requirements  of 
section  1413(a)(1)  that  a  rule  be  no  less  strin- 
gent than  the  national  primary  drinking 
water  regulation  for  the  contaminant  or  con- 
taminants tojwhlch  the  rule  applies  shall  not 
apply  to  the  (jeclslon  of  the  A{Jmlnistrator  to 
approve  or  disapprove  a  rule  submitted  under 
this  cl?iuse.  Notwithstanding  the  require- 
ments bf  section  1413(b)(2),  the  Adminis- 
trator shall  approve  or  disapprove  a  rule  sub- 
mitted under  this  clause  within  180  days  of 
submission.  In  the  absence  of  a  determina- 
tion to  disapprove  a  rule  made  by  the  Ad- 
ministrator within  180  days,  the  rule  shall  be 
deemed  to  be  approved  under  section 
1413(b)(2). 

'•(Ill)         ADDITIONAL         considerations.— A 

State  shall  be  considered  to  have  primary 
enforcement  authority  with  regard  to  an  al- 
ternative monitoring  rule,  and  the  rule  shall 
be  effective,  on  a  date  (determined  by  the 
State)  any  time  on  or  after  submission  of  the 
rule,  consistent  with  section  1413(c).  A  deci- 
sion by  the  Administrator  to  disapprove  an 
alternative  monitoring  rule  under  section 
1413  or  to  withdraw  the  authority  of  the 
State  to  carry  out  the  rule  under  clause  (iv) 
may  not  be  the  basis  for  withdrawing  pri- 
mary enforcement  responsibility  for  a  na- 
tional primary  drinking  water  regulation  or 
regulations  from  the  State  under  section 
1413. 

••(iv)  Oversight  by  the  administrator.— 
The  Administrator  shall  review,  not  less 
often  than  every  5  years,  any  alternative 
monitoring  requirements  established  by  a 
State  under  clause  (i)  to  determine  whether 
the  requirements  are  adequate  to  ensure 
compliance  with,  and  enforcement  of.  na- 
tional primary  drinking  water  regulations.  If 
the  Administrator  determines  that  the  alter- 
native monitoring  requirements  of  a  State 
are  inadequate  with  respect  to  a  contami- 
nant, and  after  providing  the  State  with  an 
opportunity  to  respond  to  the  determination 
of  the  Administrator  and  to  correct  any  in- 
adequacies, the  Administrator  may  withdraw 
the  authority  of  the  State  to  carry  out  the 
alternative  monitoring  requirements  with 
respect  to  the  contaminant.  If  the  Adminis- 
trator withdraws  the  authority,  the  monitor- 


ing requirements  contained  in  the  national 
primary  drinking  water  regulation  for  the 
contaminant  shall  apply  tb  public  water  sys- 
tems in  the  State. 

■■(VI  NONPRiMACY  states.— The  Governor  of 
any  State  that  doe^  not  have  primary  en- 
forcement responsibWty  under  section  1413 
on  the  date  of  enactment  of  this  clause  may 
submit  to  the  Administrator  a  request  that 
the  Administrator  modify  the  monitoring  re- 
quirements established  by  the  Administrator 
and  applicable  to  public  water  systems  In 
that  State.  After  consultation  with  the  Gov- 
ernor, the  Administrator  shall  modify  the  re- 
quirements for  public  water  systems  in  that 
State  if  the  request  of  the  Governor  Is  In  ac- 
cordance with  each  of  the  requirements  of 
this  subparagraph  that  apply  to  alternative 
monitoring  requirements  established  by 
States  that  hav^  primary  enforcement  re- 
sponsibility. A  decision  by  the  Adminis- 
trator to  approve  a'request  under  this  clause 
shall  be  for  a  period  of  3  years  and  may  sub- 
sequently be  extended  for  periods  of  5  years. 

■■(Vl)  Guidance.— The  Administrator  shall 
issue  guidance  in  consultation  with  the 
States  that  States  may  use  to  develop  State- 
established  requirements  pursuant  to  this 
subparagraph  and  subparagraph  (Ei.  The 
guidance  shall  Identify  options  for  alter- 
native monitoring  designs  that  meet  the  cri- 
teria Identified  in  clause  d)  and  the  require- 
ments of  clause  ( 11 ).". 

(3)  Small  system  MONrroRiNG. —Section 
1445(a)(1)  (42  U.S.C.  30©J-4(a)(l)i  (as  amended 
by  paragraph  (2i)  is  further  amended  by  add- 
ing at  the  end  the  following: 

■■(El  Small  system  monitoring.— The  Ad- 
ministrator or  a  State  that  has  primary  en- 
forcement responsibility  under  section  1413 
may  modify  the  monitoring  requirements  for 
any  contaminant,  other  than  a  microbial 
contaminant  or  an  indicator  of  a  microbial 
contaminant,  a  contaminant  regulated  on 
the  basis  of  an  acute  health  effect,  or  a  con- 
taminant formed  In  the  treatment  process  or 
In  the  distribution  system,  to  provide  that 
any  public  water  system  that  serves  a  popu- 
lation of  10.000  or  fewer  shall  not  be  required 
to  conduct  additional  quarterly  monitoring 
during  any  3-year  period  for  .a  specific  con- 
taminant if  monitoring  conducted  at  the  be- 
ginning of  the  period  for  the  contaminant 
falls  to  detect  the  presence  of  the  contami- 
nant in  the  water  supplied  by  the  public 
water  system,  and  the  Administrator  or  the 
State  determines  that  the  contaminant  Is 
unlikely  to  be  detected  by  further  monitor- 
ing In  the  period.". 

(b)  Unregul.ated  Conta.minants.— Section 
1445(ai  (42  U.S.C.  300j-4(a)i  is  amended  by 
striking  paragraphs  (2i  through  (8)  and  In- 
serting the  following: 

••(2)  Monitoring  progra.m  for  unregu- 
l.ated contaminants.— 

•■(A)  Establish.me.nt.- The  Administrator 
shall  promulgate  regulations  establishing 
the  criteria  for  a  monitoring  program  for  un- 
regulated contaminants.  The  regulations 
shall  require  monitoring  of  drinking  water 
supplied  by  public  water  systems  and  shall 
vary  the  frequency  and  schedule  for  monitor- 
ing requirements  for  systems  based  on  the 
number  of  persons  served  by  the  system,  the 
source  of  supply,  and  the  contaminants  like- 
ly to  be  found. 

"(B)  Monitoring  program  for  certain  un- 
regulated conta.minants.- 

■■(1)  Initial  list.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Amendments  of  1995  and 
everj"  5  years  thereafter,  the  Administrator 
shall  Issue  a  list  pursuant  to  subparagraph 
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(A)  of  not  more  than  20  unregulated  contami- 
nants to  be  monitored  by  public  water  sys- 
tems and  to  be  Included  In  the  national 
drinking  water  occurrence  data  base  main- 
tained pursuant  to  paragraph  (3). 

■■(Ill  Governors'  petition.— The  Adminis- 
trator shall  Include  among  the  list  of  con- 
taminants for  which  monitoring  Is  required 
under  this  paragraph  each  contaminant  rec- 
ommended In  a  petition  signed  by  the  Gov- 
ernor of  each  of  7  or  more  States,  unless  the 
Administrator  determines  that  the  action 
would  prevent  the  listing  of  other  contami- 
nants of  a  higher  public  health  concern. 

•■(Ci  Monitoring  bv  l.arge  systems.— a 
public  water  system  that  serves  a  population 
of  more  than  10.000  shall  conduct  monitoring 
for  all  contaminants  listed  under  subpara- 
graph (B). 

■■(D)  Monitoring  plan  for  sm.\ll  and  me- 
DIU.M  syste.vs.— 

•■(1)  In  general.— Based  on  the  regulations 
promulgated  by  the  Administrator,  each 
State  shall  develop  a  representative  mon- 
itoring plan  to  assess  the  occurrence  of  un- 
regulated contaminants  in  public  water  sys- 
tems that  serve  a  population  of  10.000  or 
fewer.  The  plan  shall  require  monitoring  for 
systems  representative  of  different  sizes, 
types,  and  geographic  locations  In  the  State. 

■■(11)  Grants  for  s.mall  syste.m  costs.— 
From  funds  reserved  under  section  1478(ci. 
the  Administrator  shall  pay  the  reasonable 
cost  of  such  testing  and  laboratory  analysis 
as  are  necessary  to  carry  out  monitoring 
under  the  plan. 

■■(E)  Monitorlng  results.— Each  public 
water  system  that  conducts  monitoring  of 
unregulated  contaminants  pursuant  to  this 
paragraph  shall  provide  the  results  of  the 
monitoring  to  the  primary  enforcement  au- 
thority for  the  system. 

■iF)  Waiver  of  monitoring  require- 
ment.—The  Administrator  shall  waive  the 
requirement  for  monitoring  for  a  contami- 
nant under  this  paragraph  in  a  State,  if  the 
State  demonstrates  that  the  criteria  for  list- 
ing the  contaminant  do  not  apply  in  that 
State. 

■■(G)  Analytical  .methods.— The  State 
may  use  screening  methods  approved  by  the 
Administrator  under  subsection  (h)  in  lieu  of 
monitoring  for  particular  contaminants 
under  this  paragraph. 

"(H)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  SIO. 000.000  for  each 
of  fiscal  years  1995  through  2003, ". 

(c)  N.^tional  Drinking  w.^ter  Occurrence 
D.^TABASE.— Section  1445(a)  (42  U.S.C.  300j- 
4(a))  (as  amended  by  subsection  (b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing; 

••(3)  National  drinking  water  occurrence 
database.— 

■I A)  Ln  GENERAL.— Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995.  the 
Administrator  shall  assemble  and  maintain  a 
national  drinking  water  occurrence  data 
base,  using  information  on  the  occurrence  of 
both  regulated  and  unregulated  contami- 
nants in  public  water  systems  obtained 
under  paragraph  (2)  and  reliable  information 
from  other  public  and  private  sources. 

■■(B)  Use.— The  data  shall  be  used  by  the 
Administrator  In  making  determinations 
under  section  1412(b)(1)  with  respect  to  the 
occurrence  of  a  contaminant  in  drinking 
water  at  a  level  of  public  health  concern. 

■■(C)  Public  recom.mendations.— The  Ad- 
ministrator shall  periodically  solicit  rec- 
ommendations from  the  appropriate  officials 
of  the  National  Academy  of  Sciences  and  the 


States,  and  any  person  may  submit  rec- 
ommendations to  the  Administrator,  with 
respect  to  contaminants  that  should  be  in- 
cluded in  the  national  drinking  water  occur- 
rence data  base,  including  recommendations 
with  respect  to  additional  unregulated  con- 
taminants that  should  be  listed  under  para- 
graph (2).  Any  recommendation  submitted 
under  this  clause  shall  be  accompanied  by 
reasonable  documentation  that — 

■■(1)  the  contaminant  occurs  or  is  likely  to 
occur  in  drinking  water:  and 

■■(11)  the  contaminant  poses  a  risk  to  public 
health. 

■■(D)  Public  availability.— The  informa- 
tion from  the  data  base  shall  be  available  to 
the  public  in  readily  accessible  form. 

■(E)  Regulated  contaminants.— With  re- 
spect to  each  contaminant  for  which  a  na- 
tional primary  drinking  water  regulation 
has  been  established,  the  data  base  shall  in- 
clude information  on  the  detection  of  the 
contaminant  at  a  quantifiable  level  in  public 
water  systems  (including  detection  of  the 
contaminant  at  levels  not  constituting  a  vio- 
lation of  the  maximum  contaminant  level 
for  the  contaminant). 

■■(F)  Unregulated  contaminants.- With 
respect  to  contaminants  for  which  a  national 
primary  drinking  water  regulation  has  not 
been  established,  the  data  base  shall  in- 
clude— 

•'(i)  monitoring  Information  collected  by 
public  water  systems  that  serve  a  population 
of  more  than  10.000,  as  required  by  the  Ad- 
ministrator under  paragraph  (2); 

■■(11)  monitoring  information  collected  by 
the  States  from  a  representative  sampling  of 
public  water  systems  that  serve  a  population 
of  10.000  or  fewer;  and 

■■(111)  other  reliable  and  appropriate  mon- 
itoring Information  on  the  occurrence  of  the 
contaminants  in  public  water  systems  that 
Is  available  to  the  Administrator.  ". 

(d)  INFORM.^TION.- 

(1)  MONITORING  AND  TE.STINC  AUTHORITY.— 
Subparagraph  (A)  of  section  1445(a)(1)  (42 
U.S.C.  300J-4(a)(l))  (as  designated  by  sub- 
section (a)(1)(A))  is  amended — 

(A)  by  Inserting  'by  accepted  methods" 
after   "conduct  such  monitoring";  and 

IB)  by  striking  ■such  information  as  the 
Administrator  may  reasonably  require""  and 
all  that  follows  through  the  period  at  the 
end  and  Inserting  the  following:  "such  infor- 
mation as  the  Administrator  may  reasonably 
require — 

"(1)  to  assist  the  Administrator  in  estab- 
lishing regulations  under  this  title  or  to  as- 
sist the  Administrator  in  determining,  on  a 
case-by-case  basis,  whether  the  person  has 
acted  or  is  acting  in  compliance  with  this 
title;  and 

"(11)  by  regulation  to  assist  the  Adminis- 
trator In  determining  compliance  with  na- 
tional primary  drinking  water  regulations 
promulgated  under  section  1412  or  in  admin- 
istering any  program  of  financial  assistance 
under  this  title. 

If  the  Administrator  is  requiring  monitoring 
for  purposes  of  testing  new  or  alternative 
methods,  the  Administrator  may  require  the 
use  of  other  than  accepted  methods.  Infor- 
mation requirements  imposed  by  the  Admin- 
istrator pursuant  to  the  authority  of  this 
subparagraph  that  require  monitoring,  the 
establishment  or  maintenance  of  records  or 
rep)ortlng,  by  a  substantial  number  of  public 
water  systems  (determined  in  the  sole  discre- 
tion of  the  Administrator),  shall  be  estab- 
lished by  regulation  as  provided  in  clause 
(il).". 

(2)  Screening  methods,— Section  1445  (42 
U.S.C.  30OJ-4)  (as  amended  by  section  12(c))  Is 


further  amended  by  adding  at  the  end  the 
following: 

••(h)  Screening  Methods.— The  Adminis- 
trator shall  review  new  analytical  methods 
to  screen  for  regulated  contaminants  and 
may  approve  such  methods  as  are  more  accu- 
rate or  cost-effective  than  established  ref- 
erence methods  for  use  In  compliance  mon- 
itoring.". 

SEC.  20.  PUBLIC  NOTIFICA'nON. 

Section  1414  (42  U.S.C.  300g-3)  is  amended 
by  striking  subsection  (o  and  inserting  the 
following: 

■•(c)  Notice  to  Persons  Served.— 

••(1)  In  general. — Each  owner  or  operator 
of  a  public  water  system  shall  give  notice  to 
the  persons  served  by  the  system— 

■■(A)  of  any  failure  on  the  part  of  the  public 
water  system  to— 

••(1)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique 
requirement  of.  or  a  testlijg  procedure  pre- 
scribed by.  a  national  primary  drinking 
water  regulation;  or 

••(11)  perform  monitoring  required  by  sec- 
tion 1445(a); 

••(B)  if  the  public  water  system  is  subject 
to  a  variance  granted  under  section 
1415(a)(1)(A).  1415(a)(2).  or  1415(e)  for  an  in- 
ability to  meet  a  maximum  contaminant 
level  requirement  or  is  subject  to  an  exemp- 
tion granted  under  section  1416,  of— 

•"(1)  the  existence  of  the  variance  or  exemp- 
tion; and 

""(11)  any  failure  to  comply  with  the  re- 
quirements of  any  schedule  prescribed  pursu- 
ant to  the  variance  or  exemption;  and 

■"(C)  of  the  concentration  level  of  any  un- 
regulated contaminant  for  which  the  Admin- 
istrator has  required  public  notice  pursuant 
to  paragraph  (2)(E). 

"(2)  Form,  manner,  and  frequency  of  no- 
tice.— 

••(A)  In  general.— The  Administrator 
shall,  by  regulation,  and  after  consultation 
with  the  States,  prescribe  the  manner,  fre- 
quency, form,  and  content  for  giving  notice 
under  this  subsection.  The  regulations 
shall— 

••(1)  provide  for  different  frequencies  of  no- 
tice based  on  the  differences  between  viola- 
tions that  are  intermittent  or  Infrequent  and 
violations  that  are  continuous  or  frequent: 
and 

••(II)  take  Into  account  the  seriousness  of 
any  potential  adverse  health  effects  that 
may  be  involved. 

••(B)  St.\te  require.ments.— 

••(1)  In  general.— a  State  may,  by  rule,  es- 
tablish alternative  notification  require- 
ments— 

"(1)  with  respect  to  the  form  and  content 
of  notice  given  under  and  in  a  manner  in  ac- 
cordance with  subparagraph  (C);  and 

••(U)  with  respect  to  the  form  and  content 
of  notice  given  under  subparagraph  (D). 

••(ID  Co.NTE.NTs.— The  alternative  require- 
ments shall  provide  the  same  type  and 
amount  of  information  as  required  pursuant 
to  this  subsection  and  regulations  issued 
.under  subparagraph  (A). 

••(ill)  Relationship  to  section  mi3.— Noth- 
ing in  this  subparagraph  shall  be  construed 
or  applied  to  modify  the  requirements  of  sec- 
tion 1413. 

•■(C)  Violations  with  potential  to  have 

serious        ADVERSE        EFFECTS        ON        HUMAN 

health.— Regulations  Issued  under  subpara- 
graph (A)  shall  specify  notification  proce- 
dures for  each  violation  by  a  public  water 
system  that  has  the  potential  to  have  seri- 
ous adverse  effects  on  human  health  as  a  re- 
sult of  short-term  exposure.  Each  notice  of 
violation  provided  under  this  subparagraph 
shall— 


■■(1)  be  distributed  as  soon  as  practicable 
after  the  occurrence  of  the  violation,  but  not 
later  than  24  hours  after  the  occurrence  of 
the  violation: 

■■(11)  provide  a  clear  and  readily  under- 
standable explanation  of — 

■■(I)  the  violation: 

■■(II)  the  potential  adverse  effects  on 
human  health: 

••(III)  the  steps  that  the  public  water  sys- 
tem Is  taking  to  correct  the  violation:  and 

•■(IV)  the  necessity  of  seeking  alternative 
water  supplies  until  the  violation  Is  cor- 
rected: 

■■(ill)  be  provided  to  the  Administrator  or 
the  head  of  the  State  agency  that  has  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413  as  soon  as  practicable,  but  not  later 
than  24  hours  after  the  occurrence  of  the  vio- 
lation; and 

■■(Iv)  as  required  by  the  State  agency  In 
general  regulations  of  the  State  agency,  or 
on  a  case-by-case  basis  after  the  consulta- 
tion referred  to  in  clause  (ill),  considering 
the  health  risks  involved — 

■■(I)  be  provided  to  appropriate  broadcast 
media: 

■■(II)  be  prominently  published  in  a  news- 
paper of  general  circulation  serving  the  area 
not  later  than  1  day  after  distribution  of  a 
notice  pursuant  to  clause  (1)  or  the  date  of 
publication  of  the  next  issue  of  the  news- 
paper: or 

■■(III)  be  provided  by  posting  or  door-to- 
door  notification  In  lieu  of  notification  by 
means  of  broadcast  media  or  newspaper. 

••(D)  Written  notice.— 

••(1)  In  general.— Regulations  issued  under 
subparagraph  (A)  shall  specify  notification 
procedures  for  violations  other  than  the  vio- 
lations covered  by  subparagraph  (C).  The 
procedures  shall  specify  that  a  public  water 
system  shall  provide  written  notice  to  each 
person  .served  by  the  system  by  notice — 

•■(I)  in  the  first  bill  (if  any)  prepared  after 
the  date  of  occurrence  of  the  violation: 

•■(II)  in  an  annual  report  issued  not  later 
than  1  year  after  the  date  of  occurrence  of 
the  violation;  or 

•"(III)  by  mall  or  direct  delivery  as  soon  as 
practicable,  but  not  later  than  1  year  after 
the  date  of  occurrence  of  the  violation. 

"(11)  Form  and  manner  of  notice.— The 
Administrator  shall  prescribe  the  form  and 
manner  of  the  notice  to  provide  a  clear  and 
readily  understandable  explanation  of— 

••(I)  the  violation; 

••(II)  any  potential  adverse  health  effects; 
and 

"•(III)  the  steps  that  the  system  Is  taking 
to  seek  alternative  water  supplies,  if  any. 
until  the  violation  is  corrected. 

■■(E)  Unregulated  contaminants.— The 
Administrat«r  may  require  the  owner  or  op- 
erator of  a  public  water  system  to  give  no- 
tice to  the  persons  served  by  the  system  of 
the  concentration  levels  of  an  unregulated 
contaminant  required  to  be  monitored  under 
section  1445(a). 

■■(3)  Reports.— 

■■(A)  Annual  report  by  st.^te.— 

••(1)  Ln  general.— Not  later  than  January  1. 
1997.  and  annually  thereafter,  each  State 
that  has  primary  enforcement  responsibility 
under  section  1413  shall  prepare,  make  read- 
ily available  to  the  public,  and  submit  to  the 
Administrator  an  annual  report  on  viola- 
tions of  national  primary  drinking  water 
regulations  by  public  water  systems  In  the 
State.  Including  violations  with  respect  to — 

••(I)  maximum  contaminant  levels: 

'•(11)  treatment  requirements: 

••(III)  variances  and  exemptions;  and 


••(IV)  monitoring  requirements  determined 
to  be  significant  by  the  Administrator  after 
consultation  with  the  States. 

••(11)  Distribution.— The  State  shall  pub- 
lish and  distribute  summaries  of  the  report 
and  indicate  where  the  full  report  is  avail- 
able for  review. 

■■(B)   ANNUAL   report   BY   ADMINISTRATOR.— 

Not  later  than  July  1.  1997.  and  annually 
thereafter,  the  Administrator  shall  pref)are 
and  make  available  to  the  public  an  annual 
report  summarizing  and  evaluating  reports 
submitted  by  States  pursuant  to  subpara- 
graph (A)  and  notices  submitted  by  public 
^ater  systems  serving  Indian  Tribes  pro- 
/vided  to  the  Administrator  pursuant  to  sub- 
iparagraph  (C)  or  (D)  of  paragraph  (2)  and 
making  recommendations  concerning  the  re- 
sources needed  to  improve  compliance  with 
this  title.  The  report  shall  Include  informa- 
tion about  public  water  system  compliance 
on  Indian  reservations  and  about  enforce- 
ment activities  undertaken  and  financial  as- 
sistance provided  by  the  Administrator  on 
Indian  reservations,  and  shall  make  specific 
recommendations  concerning  the  resources 
needed  to  improve  compliance  with  this  title 
on  Indian  reservations.  ". 
SEC.  21.  ENFORCEMENT:  JUDICIAL  REVIEW. 

(a)   In   Gknkrai..— Section    1414   (42   U.S.C. 
300g-3)  is  amended— 
(1)  in  subsection  (a) — 

(A)  In  paragraph  (1) — 
(i)  In  subparagraph  (A) — 

(1)  in  clause  C).  by  striking  ""any  national 
primary  drinking  water  regulation  in  effect 
under  section  1412  "  and  Inserting  "any  appli- 
cable requirement":  and 

(II)  by  striking  ""with  such  regulation  or 
requirement  '  and  inserting  "with  the  re- 
quirement": and 

(il)  in  subparagraph  (B).  by  striking  '■regu- 
lation or"  and  inserting  "applicable":  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"•(2)  Enforce.ment  in  nonpri.macy  st.^tes.— 

""(A)  In  general.- If,  on  the  basis  of  Infor- 
mation available  to  the  Administrator,  the 
Administrator  finds,  with  respect  to  a  period 
in  which  a  State  does  not  have  primary  en- 
forcement responsibility  for  public  water 
systems,  that  a  public  water  system  In  the 
State— 

■■(1)  for  which  a  variance  under  section  1415 
or  an  exemption  under  section  1416  is  not  in 
effect,  does  not  comply  with  any  applicable 
requirement:  or 

"■(11)  for  which  a  variance  under  section 
1415  or  an  exemption  under  section  1416  is  in 
effect,  does  not  comply  with  any  schedule  or 
other  requirement  imposed  pursuant  to  the 
variance  or  exemption: 

the  Administrator  shall  issue  an  order  under 
subsection  (g)  requiring  the  public  water  sys- 
t3m  to  comply  with  the  requirement,  or 
commence  a  civil  action  under  subsection 
(b). 

•■(B)  NOTICE.— If  the  Administrator  takes 
any  action  pursuant  to  this  paragraph,  the 
Administrator  shall  notify  an  appropriate 
local  elected  official,  if  any.  with  jurisdic- 
tion over  the  public  water  system  of  the  ac- 
tion prior  to  the  time  that  the  action  is 
taken."; 

(2)  In  the  first  sentence  of  subsection  (b). 
by  striking  "a  national  primary  drinking 
water  regulation"  and  Inserting  '•any  appli- 
cable requirement"; 

(3)  in  subsection  (g) — 

(A)  in  paragraph  (1).  by  striking  •'regula- 
tion, schedule,  or  other  "  each  place  it  ap- 
pears and  inserting  "applicable"'; 

(B)  in  paragraph  (2) — 

(1)  in  the  first  sentence — 


(I)  by  striking  'effect  until  after  notice 
and  opportunity  for  public  hearing  and."  and 
inserting  'effect.":  and 

(II)  by  striking  'proposed  order"  and  in- 
serting "order":  and 

(11)   in   the   second   sentence,   by   striking 
"proposed  to  be":  and 
(C)  in  paragraph  (3i — 

(I)  by  striking  subparagraph  (B)  and  Insert- 
ing the  following: 

■(B)    EFFECT    OF    PENALTY-    AMOUNTS.— In    a 

case  in  which  a  civil  penalty  sought  by  the 
Administrator  under  this  paragraph  does  not 
exceed  S5.000.  the  penalty  shall  be  assessed 
by  the  Administrator  after  notice  and  oppor- 
tunity for  a  public  hearing  (unless  the  person 
against  whom  the  penalty  Is  assessed  re- 
quests a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code).  In  a  case  in  which  a  civil  penalty 
sought  by  the  Administrator  under  this  para- 
graph exceeds  $5,000.  but  does  not  exceed 
$25,000.  the  penalty  shall  be  assessed  by  the 
Administrator  after  notice  and  opportunity 
for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code.'":  and 

(II)  in  subparagraph  (C).  by  striking  "para- 
graph exceeds  $5,000  "  and  Inserting  "sub- 
section for  a  violation  of  an  applicable  re- 
quirement exceeds  $25,000  ";  and 

(4)  by  adding  at  the  end  the  following: 

•"(h)  Consolid.ation  Ince.ntive.— 
"(1)  In  general.— An  owner  or  operator  of 
a  public  water  system  may  submit  to  the 
State  in  which  the  system  is  located  (if  the 
State  has  primary  enforcement  responsibil- 
ity under  section  1413)  or  to  the  Adminis- 
trator (if  the  State  does  not  have  primary 
enforcement  responsibility)  a  plan  (including 
specific  measures  and  schedules)  for— 

""(A)  the  physical  consolidation  of  the  sys- 
tem with  1  or  more  other  systems; 

""(B)  the  consolidation  of  significant  man- 
agement and  administrative  functions  of  the 
system  with  1  or  more  other  systems:  or 

"(C)  the  transfer  of  ownership  of  the  sys- 
tem that  may  reasonably  be  expected  to  Im- 
prove drinking  water  quality. 

"l2)  CONSEQUENCES  OF  APPROVAL.— If  the 

State  or  the  Administrator  approves  a  plan 
pursuant  to  paragraph  (li.  no  enforcement 
action  shall  be  taken  pursuant  to  this  part 
with  respect  to  a  specific  violation  identified 
in  the  approved  plan  prior  to  the  date  that  is 
the  earlier  of  the  date  on  which  consolida- 
tion is  completed  according  to  the  plan  or 
the  date  that  is  2  years  after  the  plan  Is  ap- 
proved. 

"(1)  Definition  of  applicable  Require- 
ME.NT.— In  this  section,  the  term  'applicable 
requirement'  means — 

"(1)  a  requirement  of  section  1412.  1414. 
1415.  1416.  1417,  1441.  or  1445: 

■■(2)  a  regulation  promulgated  pursuant  to 
a  section  referred  to  In  paragraph  ( 1 ); 

■•(3)  a  schedule  or  requirement  Imprased 
pursuant  to  a  section  referred  to  in  para- 
graph (1);  and 

••(4)  a  requirement  of.  or  permit  issued 
under,  an  applicable  State  program  for  which 
the  Administrator  has  made  a  determination 
that  the  requirements  of  section  1413  have 
been  satisfied,  or  an  applicable  State  pro- 
gram approved  pursuant  to  this  part.". 

(b)  STATE  Authority  for  administrative 
Penalties.— Section  1413(a)  (42  U.S.C.  300g- 
2(a))  is  amended— 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (4V. 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and^":  and 

(3)  by  adding  at  the  end  the  following: 

••(6)  has  adopted  authority  for  administra- 
tive penalties  (unless  the  constitution  of  the 
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State  prohibits  the  adoption  of  the  author- 
ity) In  a  maximum  amount — 

••(A)  In  the  case  of  a  system  serving  a  pop- 
ulation of  more  than  10.000.  that  Is  not  less 
than  SI. 000  per  day  per  violation:  and 

••(B)  in  the  case  of  any  other  system,  that 
is  adequate  to  ensure  compliance  (as  deter- 
mined by  the  State): 

except  that  a  State  may  establish  a  maxi- 
mum limitation  on  the  total  amount  of  ad- 
ministrative penalties  that  may  be  Imposed 
on  a  public  water  system  per  violation. '. 

(C)  JUDici.^L  Review.— Section  1448(a)  (42 
U.S.C.  300J-7(a))  Is  amended— 

(1)  In  paragraph  (2)  of  the  first  sentence,  by 
Inserting  •final"  after  "any  other"; 

(2)  in  the  second  sentence,  by  strllilng  •or 
Issuance  of  the  order  "  and  inserting  "or  any 
other  final  Agency  action":  and 

(3)  by  adding  at  the  end  the  following  'In 
any  petition  concerning  the  assessment  of  a 
civil  penalty  pursuant  to  section 
1414(g)(3)(B).  the  petitioner  shall  simulta- 
neously send  a  copy  of  the  complaint  by  cer- 
tified mall  to  the  Administrator  and  the  At- 
torney General.  The  court  shall  set  aside  and 
remand  the  penalty  order  if  the  court  finds 
that  there  is  not  substantial  evidence  in  the 
record  to  support  the  finding  of  a  violation 
or  that  the  assessment  of  the  penalty  by  the 
Administrator  constitutes  an  abuse  of  dis- 
cretion.'. 

SEC.  22.  FEDERAL  AGE.NCIES. 

(a)  L\  Ge.ner.al.— Subsections  (a)  and  (b)  of 
section  1447  (42  U.S.C.  300J-6)  are  amended  to 
read  as  follows: 

"(a)  CO.MPLI.ANCE.— 

"(1)  In  general.— Each  Federal  agency 
shall  be  subject  to.  and  comply  with,  all  Fed- 
eral. State,  interstate,  and  local  substantive 
and  procedural  requirements,  administrative 
authorities,  and  process  and  sanctions  con- 
cerning the  provision  of  safe  drinking  water 
or  underground  Injection  in  the  same  man- 
ner, and  to  the  same  extent,  as  any  non- 
governmental entity  is  subject  to.  and  shall 
comply  with,  the  requirements,  authorities, 
and  process  and  sanctions. 

•(2)  AD.MINISTR-^TIVE  ORDERS  AND  PEN- 
ALTIES.—The  Federal.  State,  interstate,  and 
local  substantive  and  procedural  require- 
ments, administrative  authorities,  and  proc- 
ess and  sanctions  referred  to  In  paragraph  (1) 
include  all  administrative  orders  and  all 
civil  and  administrative  penalties  or  fines, 
regardless  of  whether  the  penalties  or  fines 
are  punitive  or  coercive  In  nature  or  are  im- 
posed for  Isolated.  Intermittent,  or  continu- 
ing violations. 

••(3)  Limited  waiver  of  sovereign  im.ml- 
Nmi".— The  United  States  expressly  waives 
any  immunity  otherwise  applicable  to  the 
United  States  with  respect  to  any  require- 
ment, administrative  authority,  or  process 
or  sanction  referred  to  in  paragraph  (2)  (In- 
cluding any  Injunctive  relief,  administrative 
order,  or  civil  or  administrative  penalty  or 
fine  referred  to  In  paragraph  (2).  or  reason- 
able service  charge).  The  reasonable  service 
charge  referred  to  in  the  preceding  sentence 
includes — 

"(A)  a  fee  or  charge  assessed  In  connection 
with  the  processing,  issuance,  renewal,  or 
amendment  of  a  permit,  variance,  or  exemp- 
tion, review  of  a  plan,  study,  or  other  docu- 
ment, or  inspection  or  monitoring  of  a  facil- 
ity: and 

••iBi  any  other  nondiscriminatory  charge 
that  Is  assessed  in  connection  with  a  Fed- 
eral. State.  Interstate,  or  local  safe  drinking 
water  regulatory  program. 

••(4)  Civil  penalties.— No  agent,  employee, 
or  officer  of  the  United  States  shall  be  per- 
sonally  liable   for  any  civil   penalty   under 


this  subsection  with  respect  to  any  act  or 
omission  within  the  scope  of  the  official  du- 
ties of  the  agent,  employee,  or  officer. 

••(5)  Cri.minal  sanctions.— An  agent,  em- 
ployee, or  officer  of  the  United  States  may 
be  subject  to  a  criminal  sanction  under  a 
State.  Interstate,  or  local  law  concerning  the 
provision  of  drinking  water  or  underground 
injection.  No  department,  agency,  or  Instru- 
mentality of  the  executive,  legislative,  or  Ju- 
dicial branch  of  the  Federal  Government 
shall  be  subject  to  a  sanction  referred  to  In 
the  preceding  sentence. 

••(b)  Waiver  of  Compliance,— 

••(1)  In  general.— The  President  may  waive 
compliance  with  subsection  (a)  by  any  de- 
partment, agency,  or  instrumentality  in  the 
executive  branch  If  the  President  determines 
waiving  compliance  with  such  subsection  to 
be  in  the  paramount  interest  of  the  United 
States. 

•■(2)  Waivers  due  to  lack  of  appropria- 
tions.—No  waiver  described  in  paragraph  (1) 
shall  be  granted  due  to  the  lack  of  an  appro- 
priation unless  the  President  has  specifically 
requested  the  appropriation  as  part  of  the 
budgetary  process  and  Congress  has  failed  to 
make  available  the  requested  appropriation. 

••(3)  Period  of  waiver.— a  waiver  under 
this  subsection  shall  be  for  a  period  of  not  to 
exceed  1  year,  but  an  additional  waiver  may 
be  granted  for  a  period  of  not  to  exceed  1 
year  on  the  termination  of  a  waiver  if  the 
President  reviews  the  waiver  and  makes  a 
determination  that  It  is  in  the  paramount 
Interest  of  the  United  States  to  grant  an  ad- 
ditional waiver. 

••(4)  Report.— Not  later  than  January  31  of 
each  year,  the  President  shall  report  to  Con- 
gress on  each  waiver  granted  pursuant  to 
this  subsection  during  the  preceding  cal- 
endar year,  together  with  the  reason  for 
granting  the  waiver.". 

(b)  Ad.ministrative  Penalty  Orders.— 
Section  1447  (42  U.S.C.  300j-6>  is  amended  by 
adding  at  the  end  the  following: 

••(d)  administr.\tive  Penalty'  Orders.— 

••(1)  In  general.— If  the  Administrator 
finds  that  a  Federal  agency  has  violated  an 
applicable  requirement  under  this  title,  the 
Administrator  may  issue  a  penalty  order  as- 
sessing a  penalty  against  the  Federal  agen- 
cy. 

••(2)  Penalties.— The  Administrator  may, 
after  notice  to  the  agency,  asse.ss  a  civil  pen- 
alty against  the  agency  in  an  amount  not  to 
exceed  S25.000  per  day  per  violation. 

••(3)  Procedure.— Before  an  administrative 
f)enalty  order  Issued  under  this  subsection 
becomes  final,  the  Administrator  shall  pro- 
vide the  agency  an  opportunity  to  confer 
with  the  Administrator  and  shall  provide  the 
agency  notice  and  an  opportunity  for  a  hear- 
ing on  the  record  in  accordance  with  chap- 
ters 5  and  7  of  title  5,  United  States  Code. 

•■(4)  Public  review.— 

••(A)  Ln  general.— Any  interested  person 
may  obtain  review  of  an  administrative  pen- 
alty order  issued  under  this  subsection.  The 
review  may  be  obtained  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  District  Court  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred  by  the  filing  of  a  complaint 
with  the  court  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  order  be- 
comes final.  The  person  filing  the  complaint 
shall  simultaneously  send  a  copy  of  the  com- 
plaint by  certified  mall  to  the  Administrator 
and  the  Attorney  General. 

••(B)  Record.— The  Administrator  shall 
promptly  file  In  the  court  a  certified  copy  of 
the  record  on  which  the  order  was  issued. 

"(C)  Standard  of  review.— The  court  shall 
not  set  aside  or  remand  the  order  unless  the 


court  finds  that  there  Is  not  substantial  evi- 
dence in  the  record,  taken  as  a  whole,  to  sup- 
port the  finding  of  a  violation  or  that  the  as- 
sessment of  the  penalty  by  the  Adminis- 
trator constitutes  an  abuse  of  discretion. 

••(D)  Prohibition  on  additional  pen- 
alties.— The  court  may  not  Impose  an  addi- 
tional civil  penalty  for  a  violation  that  Is 
subject  to  the  order  unless  the  court  finds 
that  the  assessment  constitutes  an  abuse  of 
discretion  by  the  Administrator.  ". 

(c)  Citizen  Enforceme.nt.— The  first  sen- 
tence of  section  1449(a)  (42  U.S.C.  300j-8(a))  is 
amended— 

(1)  in  paragraph  (D,  by  striking  ••.  or"  and 
Inserting  a  semicolon: 

(2)  In  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  •:  or ':  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  for  the  collection  of  a  penalty  (and  as- 
sociated costs  and  Interest)  against  any  Fed- 
eral agency  that  falls,  by  the  date  that  is  1 
year  after  the  effective  date  of  a  final  order 
to  pay  a  penalty  assessed  by  the  Adminis- 
trator under  section  1447(d),  to  pay  the  pen- 
alty. ". 

(d)  Washington   Aqueduct.— Section      ■ 
(42  U.S.C.  300J-6)  (as  amended  by  subsec-. 
(b))  Is  further  amended  by  adding  at  the  end 
the  following: 

•■(e:  Washington  aqueduct.— The  Wash- 
ington Aqueduct  Authority,  the  Army  Corps 
of  Engineers,  and  the  Secretary  of  the  Army 
shall  not  pass  the  cost  of  any  penalty  as- 
sessed under  this  title  on  to  any  customer, 
user,  or  other  purchaser  of  drinking  water 
from  the  Washington  Aqueduct  system,  in- 
cluding finished  water  from  the  Dalecarlla  or 
McMillan  treatment  plant.'. 

SEC.  23.  RESEARCH. 

Section  1442  (42  U.S.C.  300J-1  >  (as  amended 
by  section  12(d))  is  further  amended— 

(1)  by  redesignating  paragraph  (3)  of  sub- 
section lb)  as  paragraph  (3)  of  subsection  (d) 
and  moving  such  paragraph  to  appear  after 
paragraph  (2)  of  subsection  (d); 

(2)  by  striking  subsection  (b)  (as  so  amend- 
ed): 

(3)  by  redesignating  subparagraph  (B)  of 
subsection  (a)(2)  as  subsection  (b)  and  mov- 
ing such  subsection  to  appear  after  sub- 
section (a): 

(4)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2)  (as  so  amend- 
ed) and  inserting  the  following: 

■•(2)  Infor.mation  and  research  facili- 
ties.—In  carrying  out  this  title,  the  Admin- 
istrator Is  authorized  to— 

••(A)  collect  and  make  available  Informa- 
tion pertaining  to  research,  investigations, 
and  demonstrations  with  respect  to  provid- 
ing a  dependably  safe  supply  of  drinking 
water,  together  with  appropriate  rec- 
ommendations In  connection  with  the  infor- 
mation: and 

■■(B)  make  available  research  facilities  of 
the  Agency  to  appropriate  public  authori- 
ties, institutions,  and  individuals  engaged  In 
studies  and  research  relating  to  this  title.": 

(B)  by  striking  paragraph  (3): 

(C)  by  redesignating  paragraph  (11 )  as  para- 
graph (3)  and  moving  such  paragraph  to  ap- 
pear before  paragraph  (4):  and 

(D)  by  adding  at  the  end  the  following: 
■■(11)  Authoriz.ation  of  appropri.'\tions.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  research  au- 
thorized by  this  section  $25,000,000  for  each  of 
fiscal  years  1994  through  2003.  of  which 
$4,000,000  shall  be  available  for  each  fiscal 
year  for  research  on  the  health  effects  of  ar- 
senic in  drinking  water."; 

(5)  in  subsection  (b)  (as  so  amended)— 

(A)  by  striking  •subparagraph'^  each  place 
It  appears  and  Inserting  •subsection";  and 


(B)  by  adding  at  the  end  the  following: 
•There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $8,000,000  for  each 
of  fiscal  years  1995  through  2003.  "; 

(6)  in  the  first  sentence  of  subsection  (c), 
by  striking  ••eighteen  months  after  the  date 
of  enactment  of  this  subsection  "  and  Insert- 
ing '2  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995.  and  every  5  years  thereafter"'; 

(7)  in  subsection  (d)  (as  amended  by  para- 
graph (1))— 

(A)  in  paragraph  (1).  by  striking  ■,  and  "  at 
the  end  and  inserting  a  .semicolon; 

(B)  in  paragraph  (2),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon; 

(C)  In  paragraph  (3).  by  striking  the  period 
at  the  end  and  Inserting  ";  and": 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

••(4)  develop  and  maintain  a  system  for 
forecasting  the  supply  of.  and  demand  for, 
various  professional  occupational  categories 
and  other  occupational  categories  needed  for 
the  protection  and  treatment  of  drinking 
water  in  each  region  of  the  United  States.  "; 
and 

(E>  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $10,000,000  for  each 
of  fiscal  years  1994  through  2003  ":  and 

(8)  by  adding  at  the  end  the  following: 

"(1)  Biological  Mechanism.s.— in  carrying 
out  this  section,  the  Administrator  shall 
conduct  studies  to — 

"(1)  understand  the  mechanisms  by  which 
chemical  contaminants  are  absorbed,  distrib- 
uted, metabolized,  and  eliminated  from  the 
human  body,  so  as  to  develop  more  accurate 
physiologically  based  models  of  the  phenom- 
ena: 

••(2i  understand  the  effects  of  contami- 
nants and  the  mechanisms  by  which  the  con- 
taminants cause  adverse  effects  (especially 
noncancer  and  infectious  effects)  and  the 
variations  in  the  effects  among  humans,  es- 
pecially subpopulatlons  at  gi'eater  risk  of  ad- 
verse effects,  and  between  test  animals  and 
humans:  and 

••(3)  develop  new  approaches  to  the  study  of 
complex  mixtures,  such  as  mixtures  found  in 
drinking  water,  especially  to  determine  the 
prosf>ects  for  synergistic  or  antagonistic 
Interactions  that  may  affect  the  shape  of  the 
dose-response  relationship  of  the  individual 
chemicals  and  microbes,  and  to  examine 
noncancer  endpolnts  and  Infectious  diseases, 
and  susceptible  individuals  and  subpopula- 
tlons. 

••(j)  Research  Priorities.— To  establish 
long-term  priorities  for  research  under  this 
section,  the  Administrator  shall  develop,  and 
periodically  update,  an  Integrated  risk  char- 
acterization strategy  for  drinking  water 
quality.  The  strategy  shall  identify  unmet 
needs,  priorities  for  study,  and  needed  im- 
provements in  the  scientific  basis  for  activi- 
ties carried  out  under  this  title.  The  initial 
strategy  shall  be  made  available  to  the  pub- 
lic not  later  than  3  years  after  the  date  of 
enactment  of  this  subsection. 

■■(k)  Research  Plan  for  Harmful  sub- 
stances IN  Drinking  Water.— 

••(1)  Developme.nt  of  plan.— The  Adminis- 
trator shall— 

••(A)  not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agri- 
culture, and,  as  appropriate,  the  heads  of 
other  Federal  agencies,  develop  a  research 
plan  to  support  the  development  and  imple- 
mentation of  the  most  current  version  of 
the— 
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■•«1)  enhanced  surface  water  treatment  rule 
(59  Fed.  Reg.  38832  (July  29,  1994)); 

■■(11)  disinfectant  and  disinfection  byprod- 
ucts rule  (Stage  2)  (59  Fed.  Reg.  38668  (Julv 
29,  1994));  and 

••(ill)  ground  water  disinfection  rule  (avail- 
ability of  draft  summary  announced  at  57 
Fed.  Reg.  33960  (July  31.  1992));  and 

■■(B)  carry  out  the  research  plan,  after  con- 
sultation and  appropriate  coordination  with 
the  Secretary  of  Agriculture  and  the  heads 
of  other  Federal  agencies. 

■■(2)  Contexts  of  plan.— 

••(A)  In  general.— The  research  plan  shall 
Include,  at  a  minimum— 

••(1)  an  identification  and  characterization 
of  new  disinfection  byproducts  associated 
with  the  use  of  different  disinfectants: 

••(11)  toxicologlcal  studies  and.  if  war- 
ranted, epidemiological  studies  to  determine 
what  levels  of  exposure  from  disinfectants 
and  disinfection  byproducts,  if  any.  may  be 
associated  with  developmental  and  birth  de- 
fects and  other  potential  toxic  end  points: 

••(111)  toxicologlcal  studies  and,  if  war- 
ranted, epidemiological  studies  to  quantify 
the  carcinogenic  potential  from  exposure  to 
disinfection  byproducts  resulting  from  dif- 
ferent disinfectants: 

••(Iv)  the  development  of  practical  analyt- 
ical methods  for  detecting  and  enumerating 
microbial  contaminants.  Including  glardia. 
Cryptosporidium,  and  viruses; 

""(v)  the  development  of  reliable,  efficient, 
and  economical  methods  to  determine  the  vi- 
ability of  individual  Cryptosporidium 
oocysts: 

••(vi)  the  development  of  dose-response 
curves  for  pathogens.  including 

Cryptosporidium  and  the  Norwalk  virus: 

••(vli)  the  development  of  indicators  that 
define  treatment  effectiveness  for  pathogens 
and  disinfection  byproducts;  and 

■■(viii)  bench,  pilot,  and  full-scale  studies 
and  demonstration  projects  to  evaluate  opti- 
mized conventional  treatment,  ozone,  granu- 
lar activated  carbon,  and  membrane  tech- 
nology for  controlling  pathogens  (including 
Cryptosporidium)  and  disinfection  byprod- 
ucts. 

"(B)  Risk  definition  strategy.- The  re- 
search plan  shall  include  a  strategy  for  de- 
termining the  risks  and  estimated  extent  of 
disease  resulting  from  pathogens,  disinfect- 
ants, and  disinfection  byproducts  in  drinking 
water,  and  the  costs  and  removal  efficiencies 
associated  with  various  control  methods  for 
pathogens,  disinfectants,  and  disinfection 
byproducts. 

■■(3)  LMPLEMENTA-noN  OF  PLAN.— In  carrying 
out  the  reseai'ch  plan,  the  Administrator 
shall  use  the  most  cost-effective  mechanisms 
available,  including  coordination  of  research 
with,  and  use  of  matching  funds  from,  insti- 
tutions and  utilities. 

"(4)  Authorization  of  appropri.ations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $12,500,000  for  each 
of  fiscal  years  1997  through  2003. 

■■(1)  SUBPOPULATIONS  AT  GREATER  RJSK.— 

"(1)  Research  plan.— The  Administrator 
shall  conduct  a  continuing  program  of  peer- 
reviewed  research  to  Identify  groups  within 
the  general  population  that  may  be  at  great- 
er risk  than  the  general  population  of  ad- 
verse health  effects  from  exposure  to  con- 
taminants In  drinking  water.  Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Administrator  shall  develop 
and  Implement  a  research  plan  to  establish 
whether  and  to  what  degree  Infants,  chil- 
dren, pregnant  women,  the  elderly,  individ- 
uals with  a  history  of  serious  illness,  or 
other  subpopulatlons  that  can  be  Identified 


and  characterized  are  likely  to  e.spriit-iii-e 
elevated  health  risks,  including  risks  of  can- 
cer, from  contaminants  in  drinking  water. 

•■(2)  C0NTE.\TS  OF  PLAN.— To  the  extent  ap- 
propriate, the  research  shall  be— 

■(A)  Integrated  into  the  health  effects  re- 
search plan  carried  out  by  the  Administrator 
to  support  the  regulation  of  specific  con- 
taminants under  this  Act;  and 

■■(B)  designed  to  identify— 

•ii)  the  nature  and  extent  of  the  elevated 
health  risks,  if  any: 

■■(11)  the  groups  likely  to  experience  the 
elevated  health  risks: 

■•(111)  biological  mechanisms  and  aiher  fac- 
tors that  may  contribute  to  eleva/^  health 
risks  for  groups  within  the  geheraj  popu- 
lation; 

■■(Iv)  the  degree  of  variability  of  the  health 
risks  to  the  groups  from  the  health  risks  to 
the  general  population: 

■■(V)  the  threshold,  if  any,  at  which  the  ele- 
vated health  risks  for  a  specific  contaminant 
occur;  and 

•■(vl)  the  probability  of  the  exposure  to  the 
contaminants  by  the  identified  group. 

••(3)  Report.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  subsection  and 
periodically  thereafter  as  new  and  signifi- 
cant information  becomes  available,  the  Ad- 
ministrator shall  report  to  Congress  on  the 
results  of  the  research. 

••(4)  Use  OF  research.— In  characterizing 
the  health  effects  of  drinking  water  contami- 
nants under  this  Act.  the  Administrator 
shall  consider  all  relevant  factors,  including 
the  results  of  research  under  this  subsection, 
the  margin  of  safety  for  variability  in  the 
general  population,  and  sound  scientific 
practices  (including  the  1993  and  1994  reports 
of  the  National  Academy  of  Sciences)  regard- 
ing subpopulatlons  at  greater  risk  for  ad- 
verse health  effects.". 

SEC.  M.  DEFLMTIONS. 

(a)  In  General.— Section  1401  (42  U.S.C. 
300f)  is  amended— 

( 1 )  in  paragraph  ( 1 ) — 

(A)  in  subparagraph  (D).  by  inserting  -'ac- 
cepted  methods  for  "  before  "quality  con- 
trol ";  and 

(B>  by  adding  at  the  end  the  following: 
••At  any  time  after  promulgation  of  a  regula- 
tion referred  to  in  this  paragraph,  the  Ad- 
ministrator may  add  equally  effective  qual- 
ity control  and  testing  procedures  by  guid- 
ance published  in  the  Federal  Register.  The 
procedures  shall  be  treated  as  an  alternative 
for  public  water  systems  to  the  quality  con- 
trol and  testing  procedures  listed  in  the  reg- 
ulation.'^; 

(2)  in  paragraph  (13) — 

(A)  by  striking  -'The  "  and  Inserting  "(A) 

Except    as    provided    in    subparagraph    (B), 

the  ":  and 
(Bi  by  adding  at  the  end  the  following: 
"(B)    For   purposes   of   part   G.    the   term 

State'  means  each  of  the  50  States  and  the 

Commonwealth  of  Puerto  Rico.  ": 

(3)  In  paragraph  (14).  by  adding  at  the  end 
the  following:  "For  purposes  of  part  G.  the 
term  includes  any  Native  village  las  defined 
In  section  3(C)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(c))).':  and 

(4)  by  adding  at  the  end  the  following: 
■■(15)  Community  water  system.— The  term 

•community  water  system'  means  a  public 
water  system  that — 

"(A)  serves  at  least  15  service  connections 
used  by  year-round  residents  of  the  area 
served  by  the  system:  or 

••(B)  regularly  sei-\'es  at  least  25  year-round 
residents. 

••(iSi  Noncommunity  water  system.— The 
term   noncommunity  water  system"  means  a 
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public  water  system  that  Is  not  a  community 
water  system". 

(b)  Pl-blic  Water  System.— 

(1)  In  gener.\L.— Section  1401(4)  (42  U.S.C. 
300fl4))  Is  amended— 

(A)  in  the  first  sentence,  by  striking  -piped 
water  for  human  consumption"  and  Inserting 
■water  for  human  consumption  through 
pipes  or  other  constructed  conveyances "; 

iB)  by  redesignating  subparagraphs  (Ai  and 
(B)  as  clauses  (1)  and  (11).  respectively: 

(C)  by  striking  "(41  The"  and  Inserting  the 
following: 

•(4)  Public  water  syste.m.— 
■•(A)  In  general.— The";  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  Connections.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  a  connection  to  a  system  that  de- 
livers water  by  a  constructed  conveyance 
other  than  .a  pipe  shall  not  be  considered  a 
connection.  If— 

•■(I)  the  water  Is  used  exclusively  for  pur- 
poses other  than  residential  uses  (consisting 
of  drinking,  bathing,  and  cooking,  or  other 
similar  uses); 

"(II)  the  Administrator  or  the  State  (in  the 
case  of  a  State  exercising  primary  enforce- 
ment resjfonsibility  for  public  water  sys- 
tems) determines  that  alternative  water  to 
achieve  the  equivalent  level  of  public  health 
protection  provided  by  the  applicable  na- 
tional primary  drinking  water  regulation  Is 
provided  for  residential  or  similar  u.ses  for 
drinking  and  cooking;  or 

■•(III)  the  Administrator  or  the  State  (in 
the  case  of  a  State  exercising  primary  en- 
forcement responsibility  for  public  water 
systems)  determines  that  the  water  provided 
for  residential  or  similar  uses  for  drinking 
and  cooking  Is  centrally  treated  or  treated 
at  the  point  of  entry  by  the  provider,  a  pa.ss- 
through  entity,  or  the  u.ser  to  achieve  the 
equivalent  level  of  protection  provided  by 
the  applicable  national  primary  drinking 
water  regulations. 

•■(ill  Irrigation  districts.— An  Irrigation 
district  In  existence  prior  to  May  18.  1994. 
that  provides  primarily  agricultural  service 
through  a  piped  water  system  with  only  inci- 
dental residential  use  shall  not  be  considered 
to  be  a  public  water  system  if  the  system  or 
the  residential  users  of  the  system  comply 
with  subclause  ( II )  or  ( III )  of  clause  ( 1 ). 

■•(C)  Transition  period.— a  water  supplier 
that  would  be  a  public  water  system  only  as 
a  result  of  modifications  made  to  this  para- 
graph by  the  Safe  Drinking  Water  Act 
Amendments  of  1995  shall  not  be  considered 
a  public  water  system  for  purposes  of  the  Act 
until  the  date  that  Is  two  years  after  the 
date  of  enactment  of  this  subparagraph,  if 
during  such  two-year  period  the  water  suf)- 
pller  complies  with  the  monitoring  require- 
ments of  the  Surface  Water  Treatment  Rule 
and  no  indicator  of  microbial  contamination 
is  exceeded  during  that  period.  If  a  water 
supplier  does  not  serve  15  service  connec- 
tions (as  defined  in  subparagraphs  (A)  and 
(B))  or  25  people  at  any  time  after  the  con- 
clusion of  the  two-year  period,  the  water 
supplier  shall  not  be  considered  a  public 
water  system.". 

SEC.  2S.  WATERSHED  AST)  GROUND  WATER  PRO- 
TECTIO.N. 

lai  State  Ground  Water  Protection 
Grants.— Section  1443  (42  U.S.C.  300J-2)  Is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

12)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■'(c)  St.^te  Ground  Water  Protection 
Grants.— 


•■(1)  In  general.- The  Administrator  may 
make  a  grant  to  a  State  for  the  development 
and  implementation  of  a  State  program  to 
ensure  the  coordinated  and  comprehensive 
protection  of  ground  water  resources  within 
the  State. 

"(2)  GLIDANCE.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1995.  and  annually 
thereafter,  the  Administrator  shall  publish 
guidance  that  establishes  procedures  for  ap- 
plication for  State  ground  water  protection 
program  assistance  and  that  Identifies  key 
elements  of  State  ground  water  protection 
programs. 

■■(3)  CONDITIONS  OF  GRANTS.— 

■(A)  In  GENERAL.— The  Administrator  shall 
award  grants  to  States  that  submit  an  appli- 
cation that  is  approved  by  the  Adminis- 
trator. The  Administrator  shall  determine 
the  amount  of  a  grant  awarded  pursuant  to 
this  paragraph  on  the  basis  of  an  assessment 
of  the  extent  of  ground  water  resources  In 
the  State  and  the  likelihood  that  awarding 
the  grant  will  result  in  sustained  and  reli- 
able protection  of  ground  water  quality. 

■•(B)  INNOV.ATIVE  PROGRAM  GRANTS.— The 
Administrator  may  also  award  a  grant  pur- 
suant to  this  paragraph  for  Innovative  pro- 
grams proposed  by  a  State  for  the  prevention 
of  ground  water  contamination. 

■■(C)  ALLOCATION  OF  FINDS.— The  Adminis- 
trator shall,  at  a  minimum,  ensure  that,  for 
each  fiscal  year,  not  less  than  1  percent  of 
funds  made  available  to  the  Administrator 
by  appropriations  to  carry  out  this  sub- 
section are  allocated  to  each  State  that  sub- 
mits an  application  that  is  approved  by  the 
Administrator  pursuant  to  this  subsection. 

■■(D)  LIMIT.^TION  ON  GRANTS.— No  grant 
awarded  by  the  Administrator  may  be  used 
for  a  project  to  remediate  ground  water  con- 
tamination. 

■(4)  COORDINATION  WITH  OTHER  GRANT  PRO- 
GRAMS.—The  awarding  of  grants  by  the  Ad- 
ministrator pursuant  to  this  subsection  shall 
be  coordinated  with  the  awarding  of  grants 
pursuant  to  section  319(1)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1329(ii)  and  the  awarding  of  other  Federal 
grant  assistance  that  provides  funding  for 
programs  related  to  ground  water  protec- 
tion. 

••(5)  AMOUNT  OF  GRA.s'TS.- The  amount  of  a 
grant  awarded  pursuant  to  paragraph  (1) 
shall  not  exceed  50  percent  of  the  eligible 
costs  of  carrying  out  the  ground  water  pro- 
tection program  that  is  the  subject  of  the 
grant  (as  determined  by  the  Administrator) 
for  the  1-year  period  beginning  on  the  date 
that  the  grant  is  awarded.  The  State  shall 
pay  a  State  share  to  cover  the  costs  of  the 
ground  water  protection  program  from  State 
funds  In  an  amount  that  Is  not  less  than  50 
percent  of  the  cost  of  conducting  the  pro- 
gram. 

•■(6)  EVALUATIONS  AND  REPORTS.— Not  later 
than  3  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1995.  and  every  3  years  thereafter,  the  Ad- 
ministrator shall  evaluate  the  State  ground 
water  protection  programs  that  are  the  sub- 
ject of  grants  awarded  pursuant  to  this  sub- 
section and  report  to  Congress  on  the  status 
of  ground  water  quality  in  the  United  States 
and  the  effectiveness  of  State  programs  for 
ground  water  protection. 

■•(7)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $20,000,000  for  each 
of  fiscal  years  1995  through  2003.". 

(bi  CRITICAL  AQUIFER  PROTECTION.— Section 
1427  (42  U.S.C.  300h-6i  Is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "not 
later  than  24  months  after  the  enactment  of 


the  Safe  Drinking  Water  Act  Amendments  of 
1986".  and 

(2)  In  the  first  sentence  of  subsection  (n), 
by  adding  at  the  end  the  following: 
■1992-2003  15,000,000. ". 

(c)  Wellhead  Protection  areas.— Section 
1428(k)  (42  U.S.C.  300h-7(k))  Is  amended  by 
adding  at  the  end  the  following: 
■1992-2003  30,000.000.". 

(d)  Underground  Injection  Co.ntrol 
Grant.— Section  1443(b)(5)  (42  U.S.C.  300j- 
2(b)(5))  Is  amended  by  adding  at  the  end  the 
following: 

•1992-2003 15.000,000.". 

(e)  Report  to  Congress  on  Private  Drink- 
ing W.^TER.— Section  1450  (42  U.S.C.  300J-9)  is 
amended  by  striking  subsection  (h)  and  In- 
serting the  following: 

•■(h)  REPORT  TO  Congress  on  Private 
Drinking  Water.— The  Administrator  shall 
conduct  a  study  to  determine  the  extent  and 
seriousness  of  contamination  of  private 
sources  of  drinking  water  that  are  not  regu- 
lated under  this  title.  Not  later  than  3  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1995,  the 
Administrator  shall  submit  to  Congre.ss  a  re- 
port that  Includes  the  findings  of  the  study 
and  recommendations  by  the  Administrator 
concerning  responses  to  any  problems  identi- 
fied under  the  study.  In  designing  and  con- 
ducting the  study,  including  consideration  of 
research  design,  methodology,  and  conclu- 
sions and  recommendations,  the  Admin 
Istrator  shall  consult  with  experts  outside 
the  Agency.  including  scientists, 
hydrogeologlsts.  well  contractors  and  suppli- 
ers, and  other  Individuals  knowledgeable  in 
ground  water  protection  and  remediation.  ". 

(f)  National  Center  for  Ground  Water 
Research.— The  Administrator  of  the  Envi- 
ronmental Protection  Agency.  acting 
through  the  Robert  S.  Kerr  Environmental 
Research  Laboratory,  is  authorized  to  rees- 
tablish a  partnership  between  the  Labora- 
tory and  the  National  Center  for  Ground 
Water  Research,  a  university  consortium,  to 
conduct  research,  training,  and  technology 
transfer  for  ground  water  quality  protection 
and  restoration. 

(g)  Watershed  Protection  Demon.stra- 
TiON  Program.— 

(l)The  heading  of  section  1443  (42  U.S.C.)  Is 
amended  to  read  as  follows 
"Grants  for  State  and  local  pn.grims" 

(2)  Section  1443  (42  U.S.C.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•■(ei  W.^TERSHED  Protection  Demonstra- 
tion Program.— 

••(1)  In  general.— 

••(A)       ASSI.STANCE       for       DE.MONSTRATION 

projects.— The  Administrator  is  authorized 
to  provide  technical  and  financial  assistance 
to  units  of  State  or  local  government  for 
projects  that  demonstrate  and  assess  innova- 
tive and  enhanced  methods  and  practices  to 
develop  and  implement  watershed  protection 
programs  Including  methods  and  practices 
that  protect  both  surface  and  ground  water. 
In  selecting  projects  for  assistance  under 
this  subsection,  the  Administrator  shall  give 
priority  to  projects  that  are  carried  out  to 
satisfy  criteria  published  under  section 
1412(b)(7)(C)  or  that  are  identified  through 
programs  developed  and  Implemented  pursu- 
ant to  section  1428. 

••(B)  Matching  Requirements.— Federal 
assistance  provided  under  this  subsection 
shall  not  exceed  35  percent  of  the  total  cost 
of  the  protection  program  being  carried  out 
for  any  particular  watershed  or  ground  water 
recharge  area. 
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■(2)  New  ■i'oRK  City  W.atershed  Protec- 
tion Progra.m.— 

■lAi  Ln  general.— Pursuant  to  the  author- 
ity of  paragraph  (1).  the  Administrator  Is  au- 
thorized to  provide  financial  assistance  to 
the  State  of  New  York  for  demonstration 
projects  Implemented  as  part  of  the  water- 
shed program  for  the  protection  and  en- 
hancement of  the  quality  of  source  waters  of 
the  New  York  City  water  supply  system. 
Demonstration  projects  which  shall  be  eligi- 
ble for  financial  assistance  shall  be  certified 
to  the  Administrator  by  the  State  of  New 
York  as  satisfying  the  purposes  of  this  sub- 
section and  shall  include  those  projects  that 
demonstrate,  assess,  or  provide  for  com- 
prehensive monitoring,  surveillance,  and  re- 
search with  respect  to  the  efficacy  of  phos- 
phorus offsets  or  trading,  wastewater  diver- 
sion, septic  system  siting  and  maintenance, 
innovative  or  enhanced  wastewater  treat- 
ment technologies.  Innovative  methodolo- 
gies for  the  control  of  storm  water  runoff, 
urban,  agricultural,  and  forestry  best  man- 
agement practices  for  controlling  nonpolnt 
source  pollution,  operator  training,  compli- 
ance surveillance  and  that  establish  water- 
shed or  basin-wide  coordinating,  planning  or 
governing  organizations.  In  certifying 
projects  to  the  Administrator,  the  State  of 
New  York  shall  give  priority  to  these  mon- 
itoring and  research  projects  that  have  un- 
dergone peer  review. 

■■(B)  Report.— Not  later  than  5  years  after 
the  date  on  which  the  Administrator  first 
provides  assistance  pursuant  to  this  para- 
graph, the  Governor  of  the  State  of  New 
York  shall  submit  a  report  to  the  Adminis- 
trator on  the  results  of  projects  assisted. 

■■(3)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section for  each  of  fiscal  years  1997  through 
2003  including  $15,000,000  for  each  of  such  fis- 
cal years  for  the  purpose  of  providing  assist- 
ance to  the  State  of  New  York  to  carry  out 
paragraph  (2).  '. 

SEC.   26.  LEAD   PLUMBING   A.ND   PIPES;   RETURN 
FLOWS. 

(a)  Fittings  and  Fixtures.— Section  1417 
(42  U.S.C.  3a0g-6)  Is  amended— 
(1)  In  subsection  (a) — 

(A)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

■■(1)  PROHIBITIONS.— 

"(A)  Ln  general.— No  person  may  use  any 
pipe,  any  pipe  or  plumbing  fitting  or  fixture, 
any  solder,  or  any  flux,  after  June  19.  1986,  in 
the  installation  or  repair  of — 

••(1)  any  public  water  system;  or 

■•(11)  any  plumbing  in  a  residential  or  non- 
residential facility  providing  water  for 
human  consumption. 

that  is  not  lead  free  (within  the  meaning  of 
subsection  (d)). 

■■(B)  Leaded  joints.— Subparagraph  (A) 
shall  not  apply  to  leaded  joints  necessary  for 
the  repair  of  cast  iron  pipes. •'; 

(B)  In  paragraph  (2)(A).  by  inserting  after 
■•Each"  the  following:  ••owner  or  operator  of 
a";  and 

(C)  by  adding  at  the  end  the  following: 

••(3)  Unlawful  acts.— Effective  2  years 
after  the  date  of  enactment  of  this  para- 
graph. It  shall  be  unlawful — 

••(A)  for  any  person  to  Introduce  into  com- 
merce any  pipe,  or  any  pipe  or  plumbing  fit- 
ting or  fixture,  that  is  not  lead  free,  except 
for  a  pipe  that  is  used  In  manufacturing  or 
Industrial  processing; 

■•(B)  for  any  person  engaged  In  the  business 
of  selling  plumbing  supplies,  except  manu- 
facturers, to  sell  solder  or  flux  that  Is  not 
lead  free;  or 


■iCi  for  any  person  to  uiirouuce  into  com- 
merce any  solder  or  flux  that  is  not  lead  free 
unless  the  solder  or  flux  bears  a  prominent 
label  stating  that  It  is  illegal  to  use  the  sol- 
der or  flux  in  the  installation  or  repair  of 
any  plumbing  providing  water  for  human 
consumption."; 

(2)  in  subsection  (d) — 

(A)  In  paragraph  d).  by  striking  •lead, 
and"  and  Inserting  'lead;  "; 

(B)  In  paragraph  (2).  by  striking  •lead." 
and  Inserting  ••lead;  and";  and 

(C)  by  adding  at  the  end  the  following: 

••(3)  when  used  with  respect  to  plumbing 
fittings  and  fixtures,  refers  to  plumbing  fit- 
tings and  fixtures  In  compliance  with  stand- 
ards established  in  accordance  with  sub- 
section (e).";  and 

(3)  by  adding  at  the  end  the  following: 
■•(6)  Plumbing  Fittings  and  Fixtures.— 
■•(1)  Ln  general.— The  Administrator  shall 

provide  accurate  and  timely  technical  infor- 
mation and  assistance  to  qualified  third- 
party  certifiers  in  the  development  of  vol- 
untary standards  and  testing  protocols  for 
the  leaching  of  lead  from  new  plumbing  fit- 
tings and  fixtures  that  are  Intended  by  the 
manufacturer  to  dispense  water  for  human 
Ingestion. 

•■(2i  Standards.— 

■■(Ai  In  general.— If  a  voluntary  standard 
for  the  leaching  of  lead  is  not  established  by 
the  date  that  is  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Adminis- 
trator shall,  not  later  than  2  years  after  the 
dace  of  enactment  of  this  subsection,  pro- 
mulgate regulations  setting  a  health-effects- 
based  performance  standard  establishing 
maximum  leaching  levels  from  new  plumb- 
ing fittings  and  fixtures  that  are  intended  by 
the  manufacturer  to  dispense  water  for 
human  ingestion.  The  standard  shall  become 
effective  on  the  date  that  is  5  years  after  the 
date  of  promulgation  of  the  standard. 

■•(Bi  Alternative  requirement.— If  regu- 
lations are  required  to  be  promulgated  under 
subparagraph  (A)  and  have  not  been  promul- 
gated by  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  subsection,  no  per- 
son may  import,  manufacture,  process,  or 
distribute  in  commerce  a  new  plumbing  fit- 
ting or  fixture,  intended  by  the  manufac- 
turer to  dispense  water  for  human  ingestion, 
that  contains  more  than  4  percent  lead  by 
dry  weight.". 

(b)  W.wer  Return  Flows.— Section  3013  of 
Public  Law  102--186  (42  U.S.C.  13551)  is  re- 
pealed. 

(c)  Records  and  inspections.— Subpara- 
graph (A)  of  section  1445(a)(1)  (42  U.S.C.  300j- 
4(a)(1))  (as  designated  by  section  19(a)(1)(A)) 
is  amended  by  striking  •Every  person"  and 
all  that  follows  through  •is  a  grantee,"  and 
inserting  •Every  person  who  is  subject  to 
any  requirement  of  this  title  or  who  is  a 
grantee '. 

SEC.  27.  BOTTLED  WATER. 

Section  410  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(li  by  striking  'Whenever'  and  inserting 
"(a)  Except  as  provided  in  subsection  (b). 
whenever  ";  and 

(2)  by  adding  at  the  end  the  following: 

••(b)(1)  After  the  Administrator  of  the  En- 
vironmental Protection  Agency  publishes  a 
proposed  maximum  contaminant  level,  but 
not  later  than  180  days  after  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  publishes  a  final  maximum  contami- 
nant level,  for  a  contaminant  under  section 
1412  of  the  Public  Health  Service  Act  (42 
U.S.C.  300g-l),  the  Secretary,  after  public  no- 
tice and  comment,  shall  issue  a  regulation 
that  establishes  a  quality  level  for  the  con- 


taminant In  bottled  water  or  make  a  flr.dine 
that  a  regulation  Is  not  necessary  to  protect 
the  public  health  because  the  contaminant  Is 
contained  in  water  In  the  public  water  sys- 
tems (as  defined  under  section  1401(4)  of  such 
Act  (42  U.S.C.  300f(4))  and  not  in  water  used 
for  bottled  drinking  water.  In  the  case  of  any 
contaminant  for  which  a  national  primary 
drinking  water  regulation  was  promulgated 
before  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  .Amendments  of  1995.  the 
Secretary  shall  issue  the  regulation  or  make 
the  finding  required  by  this  paragraph  not 
later  than  1  year  after  that  date. 

••(2)  The  regulation  shall  Include  any  mon- 
itoring requirements  that  the  Secretary  de- 
termines to  be  appropriate  for  bottled  water. 

•■(3)  The  regulation- 

■■(A)  shall  require  that  the  quality  level  for 
the  contaminant  In  bottled  water  be  as  strin- 
gent as  the  maximum  contaminant  level  for 
the  contaminant  published  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency;  and 

■iB)  may  require  that  the  quality  level  be 
more  stringent  than  the  m.axlmum  contami- 
nant level  If  necessary  to  provide  ample  pub- 
lic health  protection  under  this  Act. 

••(4)(A)  If  the  Secretary  fails  to  establish  a 
regulation  within  the  period  described  in 
paragraph  (1).  the  regulation  with  respect  to 
the  final  maximum  contaminant  level  pub- 
lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency  (as  described  in 
such  paragraph)  shall  be  considered,  as  of  the 
date  on  which  the  Secretary  is  required  to 
establish  a  regulation  under  paragraph  d  i.  as 
the  final  regulation  for  the  establishment  of 
the  quality  level  for  a  contaminant  required 
under  paragraph  (1)  for  the  purpose  of  estab- 
lishing or  amending  a  bottled  water  quality 
level  standard  with  respect  to  the  contami- 
nant. 

■■(Bi  Not  later  than  30  days  after  the  end  of 
the  period  described  In  paragraph  (1).  the 
Secretary  shall,  with  respect  to  a  maximum 
contaminant  level  that  is  considered  as  a 
quality  level  under  subparagraph  (A),  publish 
a  notice  in  the  Federal  Register  that  sets 
forth  the  quality  level  and  appropriate  mon- 
itoring requirements  required  under  para- 
graphs (1)  and  (2)  and  that  provides  that  the 
quality  level  standard  and  requirements 
shall  take  effect  on  the  date  on  which  the 
final  regulation  of  the  maximum  contami- 
nant level  takes  effect  or  18  months  after  the 
notice  is  l-ssued  pursuant  to  this  subpara- 
graph, whichever  is  later.". 

SEC.  28.  OTHER  AMENDMENTS. 

(a I  Capital  l.MrKovE.vE.NTs  for  the  Wash- 
ington AQUEDUCT.— 

(1 )  Authorizations.- 

(A)  Authorization  of  modernization.- 
Subject  to  approval  in.  and  In  such  amounts 
as  may  be  provided  In  appropriations  Acts, 
the  Chief  of  Engineers  of  the  Army  Corps  of 
Engineers  Is  authorized  to  modernize  the 
Washington  Aqueduct. 

(B)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Army  Corps  of  Engineers  borrowing  author- 
ity in  amounts  sufficient  to  cover  the  full 
costs  of  modernizing  the  Washington  Aque- 
duct. The  borrowing  authority  shall  be  pro- 
vided by  the  Secretary  of  the  Treasury, 
under  such  terms  and  conditions  as  are  es- 
tablished by  the  Secretary  of  the  Treasury, 
after  a  series  of  contracts  with  each  public 
water  supply  customer  has  been  entered  Into 
under  iiaragraph  (2). 

(2)  CONTRACTS   with    PUBLIC  W.4TER  SUPPLY 

customers.— 

(A)  CO.VTR.ACTS  TO  REPAY  CORPS   DEBT-— To 

the  extent  provided  in  appropriations  Acts. 
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aiiv.  ...  iiv^cordance  with  subparagraphs  (B) 
and  (Ci,  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers  Is  authorized  to  enter 
Into  a  series  of  contracts  with  each  public 
water  supply  customer  under  which  the  cus- 
tomer commits  to  repay  a  pro-rata  share  of 
the  principal  and  interest  owed  by  the  Army 
Corps  of  Engineers  to  the  Secretary  of  the 
Treasury  under  paragraph  (1).  Under  each  of 
the  contracts,  the  customer  that  enters  into 
the  contract  shall  commit  to  pay  any  addi- 
tional amount  necessary  to  fully  offset  the 
risk  of  default  on  the  contract. 

(B)  Offsetting  of  risk  of  def.ault.— Each 
contract  under  subparagraph  lAi  shall  in- 
clude such  additional  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  is  estimated  to  be  equal  to  the 
obllgatlonal  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  entered  Into. 

(C)  Other  conditions.— Each  contract  en- 
tered into  under  subparagraph  (Ai  shall— 

(li  provide  that  the  public  water  supply 
customer  pledges  future  income  from  fees  as- 
sessed to  operate  and  maintain  the  Washing- 
ton Aqueduct. 

(11)  provide  the  United  States  priority  over 
all  other  creditors;, and 

(ill)  Include  other  conditions  that  the  Sec- 
retary of  the  Treasury  determines  to  be  ap- 
propriate. 

(3 1  BORROWING  .■AUTHORITY.— Subject  to  an 
appropriation  under  paragraph  (1)(B)  and 
after  entering  into  a  series  of  contracts 
under  paragraph  (2i.  the  Secretary,  acting 
through  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers,  shall  seek  borrowing  au- 
thority from  the  Secretary  of  the  Treasury 
under  paragraph  (li(B). 

(4)  DEFINITIONS.— In  this  subsection: 

(A)  Public  \v..\ter  supply  clstomer.— The 
term  •public  water  supply  customer"  means 
the  District  of  Columbia,  the  county  of  Ar- 
lington. Virginia,  and  the  city  of  Falls 
Church,  Virginia. 

(B)  V.ALUE  to  the  GOVERNMENT.— The  term 
•value  to  the  Government"  means  the  net 

present  value  of  a  contract  under  paragraph 
(2 1  calculated  under  the  rules  set  forth  in 
subparagraphs  (A)  and  (B)  of  section  502(5)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a(5)).  excluding  section  502(5)(B)(i) 
of  such  Act.  as  though  the  contracts  pro- 
vided for  the  repayment  of  direct  loans  to 
the  public  water  supply  customers. 

(C)  W.^SHINCTON  ..\QUEDLCT.— The  term 
••Washington  Aqueduct"  means  the  water 
supply  system  of  treatment  plants,  raw 
water  intakes,  conduits,  reservoirs,  trans- 
m.isslon  mains,  and  pumping  stations  owned 
by  the  Federal  Government  located  in  the 
metropolitan  Washington,  District  of  Colum- 
bia, area. 

(b)  Drinking  W.^ter  advisory  Cocscil.— 
The  second  sentence  of  section  1446(a)  (42 
U.S.C.  300J-6(a))  Is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ••,  of 
which  two  such  members  shall  be  associated 
with  small,  rural  public  water  systems'". 

(c)  Short  Title. — 

(1)  In  gener.^l.- The  title  (42  U.S.C.  1401  et 
seq.)  is  amended  by  Inserting  after  the  title 
heading  the  following: 

•short  title 
■Sec.  1400.  This  title  may  be  cited  as  the 
•Safe  Drinking  Water  Act"."". 

(2)  Conforming  .\mendment.— Section  1  of 
Public  Law  93-523  (88  Stat.  I66O1  is  amended 
by  inserting  'of  1974"  after  -Water  Act  ". 

(d)  Technical  amendments  to  Section 
Headings.— 


(1)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1417  (42 
U.S.C.  300g-6)  are  amended  to  read  as  fol- 
lows: 

■prohibition  on  use  of  lead  pipes,  fittings, 

solder,  and  flux 
•■sec.  1417.  (a)"'. 

(2)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1426  (42 
U.S.C.  300h-5)  are  amended  to  read  as  fol- 
lows: 

•regulation  of  state  PROGRA.MS 

•Sec.  1426.  (a)"'. 

(3)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1427  (42 
U.S.C.  300h-6)  are  amended  to  read  as  fol- 
lows: 

"SOLE  source  aquifer  de.monstration 

PR(X5RAM 

"Sec.  1427.  (a)"". 

(4)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1428  (42 
U.S.C.  300h-7)  are  amended  to  read  as  fol- 
lows: 

"STATE  PROGRAMS  TO  ESTABLISH  WELLHEAD 
protection  AREAS 

••Sec.  1428.  (a)"". 

(5)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1432  (42 
U.S.C.  3001-1)  are  amended  to  read  as  follows: 

"TAMPERING  WITH  PUBLIC  WATER  SYSTEMS 
•SEC.  1432.  la)"". 

(6)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1451  (42 
U.S.C.  300J-11)  are  amended  to  read  as  fol- 
lows: 

•INDIAN  TRIBES 

"Sec.  1451.  (a>"". 

(7)  The  section  heading  and  first  word  of 
section  1461  (42  U.S.C.  300J-21)  are  amended 
to  read  as  follows: 

.   "DEFINITIONS 

■Sec.  1461.  As". 

(81  The  section  heading  and  first  word  of 
section  1462  (42  U.S.C.  300j-22)  are  amended 
to  read  as  follows; 

•RECALL  OF  DRINKI.VG  WATER  COOLERS  WITH 
LEAD-LINED  TANKS 

•Sec.  1462.  For". 

(9)  The  section  heading  and  subsection  des- 
ignation of  subsection  la)  of  section  1463  (42 
U.S.C.  300J-23)  are  amended  to  read  as  fol- 
lows; 

"DRINKING  W.\TER  COOLERS  CO.NTAININC  LEAD 

••Sec.  1463.  la)"". 

(10 1  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1464 
(42  U.S.C.  300J-24)  are  amended  to  read  as  fol- 
lows: 

•LEAD  CONTAMIN.\TION  IN  SCH(X)L  DRINKING 

W.^TER 
••SEC.  1464.  (a)"". 

(11)  The  section  heading  and  subsection 
designation  of  subsection  (a)  of  section  1465 
(42  U.S.C.  300J-25)  are  amended  to  read  as  fol- 
lows: 

•FEDERAL  ASSISTANCE  FOR  STATE  PROGRAMS 
REGARDING  LEAD  CONTAMINATION  IN  SCHOOL 
DRINKING  WATER 

•Sec.  1465.  (a)"". 

(el  prevention  and  control  of  zebra 
Mussel  Lnfest.\tion  of  Lake  Champlain.— 

(1)  Findings.— Section  1002(a)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701(a))  is 
amended — 

(A)  by  striking  "and""  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  •;  and'";  and 


(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  the  zebra  mussel  was  discovered  on 
Lake  Champlain  during  1993  and  the  oppor- 
tunity exists  to  act  quickly  to  establish 
zebra  mussel  controls  before  Lake  Cham- 
plain is  further  infested  and  management 
costs  escalate."". 

(2)  Ex  OFFICIO  MEMBERS  OF  AQUATIC  NUI- 
SANCE SPECIES  TASK  FORCE.- Section  1201(c) 
of  such  Act  (16  U.S.C.  4721(ci)  is  amended  by 
Inserting  ••,  the  Lake  Champlain  Basin  Pro- 
gram,"" after  "Great  Lakes  Commission". 

(3)  AQUATIC    NUISANCE    SPECIES    PROGRAM.— 

Subsections  (b)(6)  and  (1)(1)  of  section  1202  of 
such  Act  (16  U.S.C.  4722)  is  amended  by  in- 
serting ■".  Lake  Champlain."  after  "Great 
Lakes""  each  place  it  appears. 

(4)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  1301(b)  of  such  Act  (16  U.S.C.  4741(b)) 
is  amended — 

(A)  in  paragraph  (3).  by  Inserting  ■.  and  the 
Lake  Champlain  Research  Consortium."" 
after  "Laboratory '";  and 

(B)  in  paragraph  (4)(A) — 

(ii  by  Inserting  after  •(33  U.S.C.  1121  et 
seq.i"  the  following:  "and  grants  to  colleges 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts  referred  to  in  the  first  section  of 
the  Act  of  August  30.  1890  (26  Stat  417,  chap- 
ter 841;  7  U.S.C.  322)"";  and 

(ii)  by  inserting  "and  the  Lake  Champlain 
basin"  after  "Great  Lakes  region". 

(f)  Sf)UTHWEST  CE.NTER  FOR  ENVIRONMENTAL 
RESEARCH  AND  POLICY.— 

(1)  EsTABLlSHME.NT  OF  CENTER.— The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  take  such  action  as  may  be 
necessary  to  establish  the  Southwest  Center 
for  Environmental  Research  and  Policy 
(hereinafter  referred  to  as  •the  Center"). 

(2)  Members  of  the  center.— The  Center 
shall  consist  of  -a  consortium  of  American 
and  Mexican  universities,  including  New 
Mexico  State  University;  the  University  of 
Utah;  the  University  of  Texas  at  El  Paso; 
San  Diego  State  University;  Arizona  State 
University;  and  four  educational  institutions 
in  Mexico. 

(3)  Functions.— Among  its  functions,  the 
Center  shall— 

(A)  conduct  research  and  development  pro- 
grams, projects  and  activities,  including 
training  and  community  service,  on  United 
States-Mexico  border  environmental  i.ssues. 
with  particular  emphasis  on  water  quality 
and  safe  drinking  water; 

(B)  provide  objective,  Independent  assist- 
ance to  the  EPA  and  other  Federal.  State 
and  local  agencies  involved  In  environmental 
policy,  research,  training  and  enforcement, 
including  matters  affecting  water  quality 
and  safe  drinking  water  throughout  the 
southwest  border  region  of  the  United 
States:  and 

(C)  help  to  coordinate  and  facilitate  the 
Improvement  of  environmental  policies  and 
programs  between  the  United  States  and 
Mexico,  including  water  quality  and  safe 
drinking  water  policies  and  programs. 

(4)  AUTHORIZ.\TION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  $10,000,000  for  each  of  the 
fiscal  years  1996  through  2003  to  carry  out 
the  programs,  projects  and  activities  of  the 
Center.  Funds  made  available  pursuant  to 
this  paragraph  shall  be  distributed  by  the 
Administrator  to  the  university  members  of 
the  Center  located  in  the  United  States. 

(g)  ESTROGENIC  Substances  Screening 
Progra.m.— 

(1)  Develop.ment.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  develop  a 


screening  program,  using  appropriate  vali- 
dated test  systems,  to  determine  whether 
certain  substances  may  have  an  effect  in  hu- 
mans that  is  similar  to  an  effect  produced  by 
a  naturally  occurring  estrogen,  or  such  other 
endocrine  effect  as  the  Administrator  may 
designate. 

(2)  I.MPLEMENTATION.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  sub- 
section, after  obtaining  review  of  the  screen- 
ing program  described  in  paragraph  1  by  the 
scientific  advisory  panel  established  under 
section  25(d)  of  the  Act  of  June  25.  1947  (chap- 
ter 125).  and  the  Science  Advisory  Board  es- 
tablished by  section  8  of  the  Environmental 
Research.  Development,  and  Demonstration 
Act  of  1978  (42  U.S.C.  4365).  the  Adminlsti-ator 
shall  implement  the  program. 

(3)  Substances —In  carrying  out  the 
screening  program  described  in  paragraph 
(1),  the  Administrator  shall  provide  for  the 
testing  of  all  active  and  inert  ingredients 
used  in  products  described  In  section  103(e)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9603(e)).  and  may  provide  for  the  test- 
ing of  any  other  substance  if  the  Adminis- 
trator determines  that  a  widespread  popu- 
lation may  be  exposed  to  the  substance. 

(4)  EXE.MPTION.— Notwithstanding  para- 
graph (3).  the  Administrator  may,  by  regula- 
tion, exempt  from  the  requirements  of  this 
subsection  a  biologic  substance  or  other  sub- 
stance if  the  Administrator  determines  that 
the  substance  does  not  have  any  effect  in  hu- 
mans similar  to  an  effect  produced  by  a  nat- 
urally occurring  estrogen. 

(5)  Collection  of  infor.mation.— 

(A)  In  general.— The  Administrator  shall 
issue  an  order  to  a  person  that  manufactures 
a  substance  for  which  testing  is  required 
under  this  subsection  to  conduct  testing  in 
accordance  with  the  screening  program  de- 
scribed in  paragraph  d).  and  submit  informa- 
tion obtained  from  the  testing  to  the  Admin- 
istrator, within  a  time  period  that  the  Ad- 
ministrator determines  Is  sufficient  for  the 
generation  of  the  information. 

(B)  Failure  to  submit  inform.\tion.— 

(I)  Suspension.— If  a  person  referred  to  in 
subparagraph  (A)  falls  to  submit  the  infor- 
mation required  under  such  subparagraph 
within  the  time  period  established  by  the 
order,  the  Administrator  shall  issue  a  notice 
of  Intent  to  suspend  the  sale  or  distribution 
of  the  substance  by  the  person.  Any  suspen- 
sion proposed  under  this  subparagraph  shall 
become  final  at  the  end  of  the  30-day  period 
beginning  on  the  date  that  the  person  re- 
ceives the  notice  of  Intent  to  suspend,  unless 
during  that  period  a  person  adversely  af- 
fected by  the  notice  requests  a  hearing  or 
the  Administrator  determines  that  the  per- 
son referred  to  in  subparagraph  (A)  has  com- 
plied fully  with  this  paragraph. 

(II)  Hearing. — If  a  person  requests  a  hear- 
ing under  clause  (i),  the  hearing  shall  be  con- 
ducted in  accordance  with  section  554  of  title 
5,  United  States  Code.  The  only  matter  for 
resolution  at  the  hearing  shall  be  whether 
the  person  has  failed  to  submit  information 
required  under  this  paragraph.  A  decision  by 
the  Administrator  after  completion  of  a 
hearing  shall  be  considered  to  be  a  final 
agency  action. 

(ill)  Ter.mination  of  suspensions.— The 
Administrator  shall  terminate  a  suspension 
under  this  subparagraph  Issued  with  respect 
to  a  person  if  the  Administrator  determines 
that  the  person  has  complied  fully  with  this 
paragraph. 

(6)  Agency  action.— in  the  case  of  any  sub- 
stance that  is  found  to  have  a  potential  ad- 
vei-se  effect  on  humans  as  a  result  of  testing 


and  evaluation  under  :n;,--  suDsection,  t.ne 
Administrator  shall  take  such  action,  in- 
cluding appropriate  regulatory  action  by 
rule  or  by  order  under  statutory  authority 
available  to  the  Administrator,  as  is  nec- 
essary to  ensure  the  protection  of  public 
health. 

(7)  Report  to  congress.— Not  later  than  4 
years  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  prepare  and 
submit  to  Congre.ss  a  report  containing— 

(A)  the  findings  of  the  Administrator  re- 
sulting from  the  screening  program  de- 
scribed in  paragraph  (1);^ 

(B)  recommendations  for  further  testing 
and  research  needed  to  evaluate  the  Impact 
on  human  health  of  the  substances  tested 
under  the  screening  program;  and 

(C)  recommendations  for  any  further  ac- 
tions (including  any  action  described  in 
paragraph  (6))  that  the  Administrator  deter- 
mines are  appropriate  ba.sed  on  the  findings. 

(h)  Grants  to  Alaska  to  I.mprove  S.wita- 
TioN  IN  Rural  and  Native  Villages.— 

(1)  In  general.— The  Adminl.strator  of  the 
Environmental  Protection  Agency  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  and  Native  villages  in  Alaska 
to  pay  the  Federal  share  of  the  cost  of— 

(A)  the  development  and  construction  of 
water  and  wastewater  systems  to  improve 
the  health  and  sanitation  conditions  in  the 
villages;  and 

(B)  training,  technical  assistance,  and  edu- 
cational programs  relating  to  the  operation 
and  management  of  sanitation  services  in 
rural  and  Native  villages. 

(2)  Federal  share— The  Federal  share  of 
the  cost  of  the  activities  described  in  para- 
graph (1)  shall  be  50  percent. 

(3)  Administrative  expenses.— The  State 
of  Alaska  may  use  an  amount  not  to  exceed 
4  percent  of  any  grant  made  available  under 
this  subsection  for  administrative  expenses 
necessary  to  carry  out  the  activities  de- 
scribed in  paragraph  (1). 

(4)  Consultation  with  the  state  of  Alas- 
ka.—The  Administrator  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
paragraph  (1)  according  to  the  needs  of,  and 
relative  health  and  sanitation  conditions  in, 
each  eligible  village. 

(5j  Author  I  z.ATioN  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  each  of  the  fLscal 
years  1996  through  2003  to  carry  out  this  sub- 
section. 

(i)  ASSISTANCE  TO  COLONIAS.— 

(1)  Definitions.- As  used  in  this  sub- 
section— 

(A)  Eligible  com.munity.— The  term  •eligi- 
ble community""  means  a  low-income  com- 
munity with  economic  hardship  that^ 

(1 )  is  commonly  referred  to  as  a  colonla; 

(11)  is  located  along  the  United  States-Mex- 
ico border  (generally  in  an  unincorporated 
area);  and 

(ill)  lacks  basic  sanitation  facilities  such 
as  a  safe  drinking  water  supply,  household 
plumbing,  and  a  proper  sewage  disposal  sys- 
tem. 

(B)  Border  st.^te.— The  term  "border 
State"  means  Arizona.  California.  New  Mex- 
ico and  T'exas. 

(C)  Treat.me.nt  WORKS.— The  term  ••treat- 
ment works"  has  the  meaning  provided  in 
section  212(2)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1292(2 1). 

(2)  Grants  to  alleviate  health  risks.— 
The  Administrator  of  the  Environmental 
Protection  Agency  and  the  heads  of  other  ap- 
propriate Federal  agencies  are  authorized  to 
award  grants  to  any  appropriate  entity  or 


uorder  State  to  provide  assistance  to  eligible 
communities  for — 

(A)  the  conservation,  development,  use  and 
control  (including  the  extension  or  improve- 
ment of  a  water  distribution  system)  of 
water  for  the  purpose  of  supplying  drinking 
water;  and 

(B)  the  construction  or  improvement  of 
sewers  and  treatment  works  for  wastewater 
treatment. 

(3)  Use  of  funds.— Each  grant  awarded 
pursuant  to  paragraph  (2)  shall  be  used  to 
provide  assistance  to  one  or  more  eligible 
community  with  respect  to  which  the  resi- 
dents are  subject  to  a  significant  health  risk 
(as  determined  by  the  Administrator  or  the 
head  of  the  Federal  agency  making  the 
grant)  attributable  to  the  lack  of  access  to 
an  adequate  and  affordable  drinking  water 
supply  system  or  treatment  works  for 
wastewater. 

(4)  Operation  and  .maintenance.— The  Ad- 
ministrator and  the  heads  of  other  appro- 
priate Federal  agencies,  other  entities  or 
border  States  are  authorized  to  use  funds  api- 
propriated  pursuant  to  this  subsection  to  op- 
erate and  maintain  a  treatment  works  or 
other  project  that  is  constructed  with  funds 
made  available  pursuant  to  this  subsection. 

(5)  Plans  and  specifications.— Each  treat- 
ment works  or  other  project  that  is  funded 
by  a  grant  awarded  pursuant  to  this  sub- 
section shall  be  constructed  in  accordance 
with  plans  and  specifications  approved  by 
the  Administrator,  the  head  of  the  Federal 
agency  making  the  grant,  or  the  "border 
State  in  which  the  eligible  community  is  lo- 
cated. The  standards  for  construction  appli- 
cable to  a  treatment  works  or  other  project 
eligible  for  assistance  under  title  II  of  the 
Federal  Water  Pollution  Control  Act  i33 
U.S.C.  1281  et  seq.  I  shall  apply  to  the  con- 
struction of  a  treatment  works  or  project 
under  this  subsection  in  the  same  manner  as 
the  standards  apply  under  such  title. 

(6)  AUTHORIZA-nON     OF     APPROPRI.^TIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary  for  fiscal  years  1996  through 
2003. 


MESSAGES  FROM  THE  PRESIDENT 

Messagres  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  .MESSAGES  REFERRED 

As  in  executive  session  the  Presiding" 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FRO.M  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate,  during  the  ad- 
journment of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
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:o  cne  Diil  (H.R.  2539)  to  abolish  the 
Interstate  Commerce  Commission,  to 
amend  subtitle  rv'  of  title  49.  United 
States  Code,  to  reform  economic  regu- 
lations of  transportation,  and  for  other 
purposes,  and  asks  a  conference  with 
the  Senate  on  the  disagreeing-  votes  of 
the  two  Houses  thereon:  and  appoints 
the  following  Members  as  the  managers 
of  the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Shuster.  Mr. 
Clinger.  Mr.  Petri.  Mr.  Coble.  Ms. 
MOLiN.\Ri.  .Mr.  Oberstar.  Mr.  Rahall. 
and  Mr.  LiPlNSKi. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  Che  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Hyde.  Mr.  Moorhead.  and  Mr.  Co.\'- 
yers. 


MESSAGES  FROM  THE  HOUSE 

At  3:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1788.  An  act  to  reform  the  statutes  re- 
latin?  to  Amtrak.  to  authorize  appropria- 
tions for  Amtrak.  and  for  other  purposes. 


MEASURE.^.  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  1438.  A  bill  to  establish  a  commission  to 
review  the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other  pur- 
poses. 

S.  1441.  A  bill  to  authorize' iipproprlatlons 
for  the  Department  of  State  ^r  fiscal  years 
1996  through  1999  and  to  abolish  the  United 
States  Information  Agency;  \he  United 
States  Arms  Control  and  Disarmament 
Agency,  and  the  Agency  for  International 
Development,  and  for  other  purposes. 

The  following  measure  was  read  the 
first  and  second  time  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  1788.  An  act  to  reform  the  statutes  re- 
lating to  Amtrak.  to  authorize  appropria- 
tions for  Amtrak,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
CO.MMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1641.  A  communication  from  the  White 
House  Chief  of  Staff,  transmitting,  pursuant 
to  law.  a  notice  of  certification  relative  to 
the  E.xecutlve  Office  of  the  Presidents  Drug 
Free  Workplace  Plan:  to  the  Committee  on 
Governmental  Affairs. 


EC-1642.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
list  of  General  Accounting  Office  reports  and 
testimony  for  October  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1643.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  April  1  through  September 
30.  1995:  to  the  Committee  on  Governmental 
Affairs. 

EC-1644.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  amend  5  U.S.C.  section  5706  to 
authorize  the  head  of  an  agency  to  reimburse 
Federal  employees  for  ta.xes  incurred  on 
money  received  for  travel  expenses;  to  the 
Committee  on  Governmental  Affairs. 

EC-1545-  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  Inspector  General  Act  for  the  period 
April  1.  1995.  through  September  30,  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1646.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  financial  institutions  to  dis- 
close to  the  Office  of  Personnel  Management 
the  names  and  current  addresses  of  their  cus- 
tomers who  are  receiving,  by  direct  deposit 
or  electronic  funds  transfer,  payment  of  Civil 
Service  Retirement  benefits  under  chapter  83 
or  Federal  Employees'  Retirement  benefits 
under  chapter  84  of  title  5,  United  States 
Code;  to  the  Committee  on  Governmental 
Affairs. 

EC-1647.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  accrual  accounting  of  retire- 
ment costs  for  Federal  civilian  employees, 
and  for  other  purposes;  to  the  Committee  on 
Government  Affairs. 

EC-1648.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  April  1  through  September 
30,  1995:  to  the  Committee  on  Governmental 
Affairs. 

EC-1649.  j\  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  sur- 
plus real  property  transferred  for  public 
health  purposes  for  fiscal  year  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-1650.  A  communication  from  the  Under 
Secretary  of  the  Treasury  (Domestic  Fi- 
nance), transmitting,  pursuant  to  law.  rel- 
ative to  the  debt  limit  and  the  Civil  Service 
Retirement  and  Disability  Fund  (CSR);  to 
the  Committee  on  Governmental  Affairs. 

EC-1651.  A  communication  from  the  Under 
Secretary  of  the  Treasury  (Domestic  Fi- 
nance), transmitting,  pursuant  to  law,  rel- 
ative to  the  debt  limit  and  the  Federal  Em- 
ployees' Retirement  System  Government  Se- 
curities Investment  Fund  (FERSi;  to  the 
Committee  on  Governmental  Affairs. 

EC-1652.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  report  entitled  'Perform- 
ance Audit  of  the  Office  of  Emergency  Pre- 
paredness;" to  the  Committee  on  Govern- 
mental Affairs. 

EC-1653.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 


EC-1654.  A  communication  from  the  Chair- 
man of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  transmitting,  pursuant  to  law,  a 
resolution  concerning  proposed  D.C.  law  11- 
150:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1655.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  -Virus- 
Serum  Act  of  1913  to  Increase  the  criminal 
penalties  under  the  act;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-1656.  A  communication  from  the  Execu- 
tive Director  of  the  National  Forest  Founda- 
tion, transmitting,  pursuant  to  law.  the  an- 
nual report  for  calendar  year  1995;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1657.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-147  adopted  by  the  Council  on  Oc- 
tober 10,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1658.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  .■\ct  11-150  adopted  by  the  Council  on  Oc- 
tober 10,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were    Introduced,    read   the   first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JOHNSTON: 

S.  1442.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  a  grant 
for  the  establishment  of  the  National  Center 
for  Sickle  Cell  Disease  Research,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By   Mr.   SIMON   (for  himself  and   Ms. 
Moseley-Br.aun): 

S.  1443.  A  bill  to  designate  the  United 
States  Post  Office  building  located  at  102 
South  McLean,  Lincoln.  Illinois,  as  the  "Ed- 
ward Madlgan  Post  Office  Building,"  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  1442.  A  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  award  a  grant  for  the  establishment 
of  the  National  Center  for  Sickle  Cell 
Disease  Research,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

THE  N.ATIONAL  CENTER  FOR  SICKLE  CELI, 
DISEASE  research  ESTABLISHMENT  .^CT  Of  :  '■ 

•  Mr.  JOHNSTON.  Mr.  President.  I  in- 
troduce legislation  that  will  support 
research  for  a  disease  which  dispropor- 
tionately affects  African-Americans 
and  other  minority  groups.  Sickle  cell 
disease  is  a  painful,  life-threatening, 
genetic  disease.  Approximately  1  of 
every  12  African-Americans  is  born 
with  the  sickle  cell  genetic  trait,  and 
about  1  in  every  600  is  afflicted  with 


sickle  cell  disease.  Sickle  cell  condi- 
tions are  also  found,  although  less  fre- 
quently, in  other  United  States  popu- 
lations, including  those  of  Puerto 
Rican.  Cuban,  and  southern  Italian  an- 
cestry. The  disease  has  also  recently 
been  found  in  some  Caucasians. 

Sickle  cell  disease  is  based  in  the  cir- 
culatory system  and  is  a  painful  and 
disabling  disorder  for  which  there  is 
currently  no  cure.  In  a  healthy  body, 
red  blood  cells  contain  the  substance 
hemoglobin  which  carries  oxygen  from 
the  lungs  to  various  organs  a,nd  tissues. 
This  role  of  hemoglobin  Is  essential  to 
life  because  all  body  components  re- 
quire oxygen  to  live  and  carry  out 
their  functions.  Diseased  bodies  have 
an  abnormal  type  of  hemoglobin  which 
interrupts  the  flow  of  oxygen  to  these 
vital  organs. 

Red  blood  cells  that  contain  normal 
hemoglobin  remain  round  when  the.v 
release  oxygen.  Cells  with  abnormal  or 
sickle  hemoglobin,  upon  releasing  oxy- 
gen, become  distorted  into  the  shape  of 
a  sickle  causing  a  chronic  and  painful 
anemia.  Distorted,  or  sickled  cells  can- 
not traverse  capillaries,  further  limit- 
ing oxygen  supply  to  the  body's  tis- 
sues. 

Mr.  President,  the  minority  popu- 
lation in  the  State  of  Louisiana  is 
about  1.29  million  people.  Of  this  num- 
ber roughly  3.250  people  are  suspected 
of  having  the  disease,  and  of  this  num- 
ber. 25  percent  will  have  the  most 
acute  and  serious  form,  which  is  often 
fatal.  Alarmingly,  about  130.000  Lou- 
isianians  carry  the  genetic  trait  for 
this  illness. 

Mr.  President,  despite  the  fact  that 
the  cause  of  the  sickle  cell  disease  has 
been  known  for  many  years,  progress 
has  not  been  made  in  finding  suitable 
treatment.  Currently,  the  most  com- 
mon treatment  for  the  illness  is  pain 
relief  medication,  treating  only  the  im- 
mediate symptoms.  Treating  only  the 
symptoms  results  in  tissue  damage, 
often  to  major  organs,  with  each  suc- 
cessive episode  of  o.xygen  deprivation. 
Consequently,  many  of  those  afflicted 
with  severe  forms  of  the  disease  often 
do  not  even  live  to  see  adulthood. 

Concerned  with  finding  a  cure  for  a 
disease  that  has  such  a  devastating  ef- 
fect on  the  Nation's  minority  popu- 
lations. Southern  University  in  Baton 
Rouge,  LA,  the  largest  predominately 
African-American  university  in  the 
United  States,  has  committed  itself  to 
the  creation  of  a  center  for  sickle  cell 
disease  research. 

With  a  single  purpose,  this  center 
will  conduct  multidisciplinary  research 
to  lead  to  the  discovery  of  a  cure  for 
sickle  cell  disease.  The  center  will  con- 
duct basic  biomedical  research  to  de- 
termine the  types  of  drugs  that  can 
prevent,  inhibit,  or  reverse  the  sickling 
process,  along  with  clinical  research 
and  joint  studies  to  conduct  clinical 
trials  on  antisickling  agents.  In  addi- 
tion,  the  center  will  work  with  other 


institutions  to  promote  and  enhance 
scholarship  and  teaching  knowledge  in 
order  to  disseminate  newly  gained 
knowledge  on  the  disease. 

Mr.  President,  it  is  important  to  note 
that  the  Louisiana  State  Legislature  in 
recognition  of  the  Importance  of  such  a 
center,  and  even  in  these  exceedingly 
hard  economic  times,  has  committed  $7 
million  to  this  project.  To  complete 
the  center,  and  to  be  able  to  provide 
this  valuable  public  health  research. 
Southern  University  needs  Federal  as- 
sistance. To  pr(Dvide  this  assistance,  I 
offer  a  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  award 
a  grant  for  the  creation  of  this  center. 
This  legislation  will  direct  the  Sec- 
retary to  provide  a  grant  to  the  Louisi- 
ana Department  of  Health  and  Hos- 
pitals for  the  establishment  and  con- 
struction of  the  National  Center  for 
Sickle  Cell  Disease  Research  at  South- 
ern University  in  Baton  Rouge. 

Mr.  President,  sickle  cell  disease  is  a 
vital  public  health  problem  which  this 
bill  would  assist  in  overcoming.  Such 
funding  can  only  aid  in  the  develop- 
ment of  this  Nation.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1442 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that: 

(1)  Sickle  Cell  Disease  is  a  serious  illness 
that  disproportionately  affects  African- 
Americans. 

(2)  Approximately  1  out  of  every  12  Afri- 
can-Americans Is  born  with  the  sickle  cell 
trait,  and  about  1  out  of  every  600  Is  afflicted 
with  Sickle  cell  Disease. 

(3)  Sickle  Cell  conditions  also  occur  In 
other  United  States  populations,  primarily 
those  of  Puerto  Rican,  Cuban,  southern  Ital- 
ian ancestry  and  more  recently  sickle  cell 
has  been  found  In  some  Caucasian  Individ- 
uals. 

(4)  Sickle  Cell  Disease  is  a  painful  and  dis- 
abling disorder  which  can  lead  to  untimely 
death  and  Is  caused  by  inadequate  transpor- 
tation of  oxygen  due  to  an  abnormal  type  of 
hemoglobin  molecule  in  the  red  blood  cells. 

(5)  Sickle  Cell  Disease  Is  an  Inherited  dis- 
ease which  can  be  transmitted  to  offspring, 
particularly  if  both  parents  carry  the  genetic 
trait. 

(6)  The  sickle  cell  trait  carriers  show  no 
sign  of  the  disease,  but  statistically,  1  in  4  of 
their  children  will  be  afflicted  with  the  dis- 
ease. 

(7)  There  Is  no  national  research  center  de- 
voted to  Sickle  Cell  Disease  In  the  United 
States. 

(8)  There  Is  no  known  cure  for  Sickle  Cell 
Disease  at  this  time  and  there  is  a  need  for 
prioritized  and  specialized  research  to  find 
such  a  cure  for  this  severely  disabling  dis- 
ease. 

(9)  Louisiana's  minority  population  Is 
1.299.281. 


(10)  Of  this  number,  a  suspected  3,248  indi- 
viduals will  have  the  disease  and  of  those  in- 
dividuals. 25  percent  (812  Individuals)  will 
have  the  most  acute  and  serious  stage  of 
Sickle  Cell  Disease,  a  stage  that  is  usually 
fatal. 

(11)  Some  129.928  individuals  In  Louisiana 
will  carry  the  sickle  cell  trait. 

(12)  Southern  University,  located  In  Baton 
Rouge.  Louisiana  is  the  largest  predomi- 
nately African-American  university  in  the 
United  States. 

(13)  Approximately  16.700  students  attend 
this  112  year  old  school  and  Southern  grad- 
uates are  located  throughout  the  United 
States  and  the  world. 

(14)  The  State  of  Louisiana  through  the 
Louisiana  Legislature  and  Southern  Univer- 
sity, has  shown  great  leadership  and  com- 
mitted significant  financial  and  personnel 
resources  towards  the  development  of  a  Na- 
tional Center  for  Sickle  Cell  Disease  Re- 
search. 

(15)  Because  Southern  University  has  com- 
mitted its  resources  and  personnel  to  seeing 
this  project  through  to  its  ultimate  goal, 
finding  a  cure  for  Sickle  Cell  Disease,  and 
because  of  Southern  University's  large  mi- 
nority population  it  is  appropriate  to  locate 
the  National  Center  for  Sickle  Cell  Di.sease 
Research  at  Southern  University  in  Baton 
Rouge. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  National  Center  for  Sickle  Cell 
Disease  at  Southern  University  in  Baton 
Rouge.  Louisiana,  that  will  have  the  follow- 
ing objectives — 

(1)  to  conduct  biomedical  research  and 
clinical  investigations  designed  to  find  a 
cure  for  Sickle  Cell  Disease: 

(2 1  to  conduct  a  wide  variety  of  human  be- 
havioral studies  designed  to  provide  new 
knowledge  about  such  Issues  as  the  effective- 
ness of  various  counseling  and  education 
methods,  and  techniques  to  improve  coping 
skills  on  the  part  of  patients  ai;d  their  fami- 
lies; 

(3)  to  establish  collaborative  arrangements 
and  Joint  research  programs  and  projects 
with  other  Louisiana  institutions  of  higher 
education,  such  as  Louisiana  State  Univer- 
sity Medical  Centers  at  New  Orleans  and 
Shreveport  and  Tulane  University  Medical 
Center  to  conduct  clinical  trials  on  anti- 
sickling agents; 

(4)  to  provide  expanded  opportunities  for 
faculty  members  at  the  institutions  de- 
scribed in  paragraph  (3)  to  publish  In  the 
three  broad  areas  of  basic  biomedical  re- 
search, psychosocial  research  and  clinical  re- 
search; 

(5)  to  become  a  laboratory  for  training 
both  graduate  and  undergraduate  students  In 
research  methods  and  techniques  concerning 
Sickle  Cell  Disease:  and 

(6)  to  develop,  promote  and  implement 
joint  research  projects  with  other  public  and 
private  higher  education  Institutions  includ- 
ing teaching  hospitals  on  Sickle  Cell  Dis- 
ease. 

SEC.    2.    NATION.\L    CESTfR    FOR    SICKLE    CELL 
DISEASE  RESEARCH. 

(a)  GRANT.— The  Secretary  of  Health  and 
Human  Services  shall  award  a  grant  to  the 
Louisiana  Department  of  Health  and  Hos- 
pitals for  the  establishment  and  construc- 
tion of  the  National  Center  for  Sickle  Cell 
Disease  Research  at  Southern  University  in 
Baton  Rouge.  Louisiana,  and  for  related  fa- 
cilities and  equipment  at  such  Center.  Prior 
to  the  awarding  of  such  grant,  the  State  of 
Louisiana  shall  certify  to  the  Secretary— 

(1)  that  the  State  of  Louisiana  has  pro- 
vided not  less  than  $7,000,000  to  support  and 
operate  such  Center;  and 
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(2)  that  the  State  of  Louisiana  has  devel- 
oped a  plan  to  provide  funds  for  the  contin- 
ued operation  and  support  of  such  center. 

(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
J21.000.000  to  carry  out  the  purposes  of  this 
Act.  • 


By  Mr.  SIMON  (for  himself  and 
Ms.  Moseley-Braun): 
S.  1443.  A  bill  to  designate  the  United 
States  Post  Office  building  located  at 
102  South  McLean.  Lincoln.  IL,  as  the 
"Edward  Madlgan  Post  Office  Build- 
iner.'"  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

THE  EDWARD  .VADIGAN  POST  OFFICE  BUILDING 
DESIGNATION  ACT  OF  1995 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  Sen- 
ator Moseley-Braun.  a  bill  to  des- 
ignate the  post  office  of  Lincoln.  IL.  as 
the  Edward  Madlgan  Post  Office  Build- 
ing. 

I  served  with  Ed  Madlgan  in  the  Illi- 
nois Legislature,  where  we  worked  on  a 
variety  of  things  together,  and  then  I 
served  with  him  in  the  House  here  in 
Washington. 

He  was  one  of  those  people  who  had 
common  sense  and  a  graciousness 
about  him  that  was  infectious. 

He  knew  how  to  disagree  without  cre- 
ating hostility.  He  was  a  remarkable 
person. 

When  we  had  a  vacancy  in  the  office 
of  Secretary  of  Agriculture.  I  called 
him  and  said  I  wanted  to  call  President 
Bush's  chief  of  staff  in  Ed  Madigans 
behalf  unless  he  had  an  objection.  He 
had  none,  and  I  was  pleased  to  call 
John  Sununu  and  tell  him  that  if  they 
wanted  someone  who  could  get  along 
with  Democrats  and  Republicans  and 
still  do  a  very  good  job.  they  could  not 
do  better  than  Ed  Madigan. 

I  am  sure  a  great  many  people  with 
much  more  influence  than  Paul  Simon 
conveyed  the  same  message. 

It  was  typical  of  Ed  Madigan  that  I 
called  him.  rather  than  the  other  way 
around. 

He  was  a  great  public  servant,  but 
even  more  important  than  that,  he  was 
just  a  genuinely  fine  human  being. 

I  am  pleased  to  introduce  this  legis- 
lation. My  only  regret  is  that  Ed  Mad- 
igan is  not  around  to  see  this  building 
designated  for  him.  He  was  proud  of  his 
hometown  of  Lincoln,  and  I  know  the 
people  in  Lincoln  are  proud  of  him. 


ADDITIONAL  COSPONSORS 

S.  IM 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Utah  [Mr. 
H.ATCH]  was  added  as  a  cosponsor  of  S. 
704.  a  bill  to  establish  the  Gambling 
Impact  Study  Commission. 

S.  907 

At  the  request  of  Mr.  Murkowski.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  and  the  Senator  from 
Utah  [Mr.  Bennett]  were  added  as  co- 


sponsors  of  S.  907.  a  bill  to  amend  the 
National  Forest  Ski  Area  Permit  Act 
of  1986  to  clarify  the  authorities  and 
duties  of  the  Secretary  of  Agriculture 
in  issuing  ski  area  permits  on  National 
Forest  System  lands  and  to  withdraw 
lands  within  ski  area  permit  bound- 
aries from  the  operation  of  the  mining 
and  mineral  leasing  laws. 

S.  1074 

At  the  request  of  Ms.  MOSELEY- 
Braun.  the  name  of  the  Senator  from 
Maryland  [Ms.  Mikulski]  was  aaded  as 
a  cosponsor  of  S.  1074.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  expanding  and  intensifying  ac- 
tivities of  the  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin 
Diseases  with  respect  to  lupus. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1271.  a  bjll  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982. 

S.  1279 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1279.  a  bill  to  provide  for  appropriate 
remedies  for  prison  condition  lawsuits, 
to  discourage  frivolous  and  abusive 
prison  lawsuits,  and  for  other  purposes. 

S.  1M4 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1344.  a  bill  to  repeal  the  re- 
quirement relating  to  specific  statu- 
tory authorization  for  increases  in  ju- 
dicial salaries,  to  provide  for  auto- 
matic annual  increases  for  judicial  sal- 
aries, and  for  other  purposes. 

S.  1423 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1423.  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
make  modifications  to  certain  provi- 
sions, and  for  other  purposes. 

S.  1429 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of  S. 
1429.  a  bill  to  provide  clarification  in 
the  reimbursement  to  States  for  feder- 
ally funded  employees  carrying  out 
Federal  programs  during  the  lapse  in 
appropriations  between  November  14. 
1995.  through  November  19,  1995. 

At  the  request  of  Mr.  Thomas,  his 
name  was  added  as  a  cosponsor  of  S. 
1429.  supra. 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1429.  supr  ■. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
merce   Committee    on    Indian    Affairs 


will  hold  an  oversight  hearing  on  the 
Native  American  Graves  Protection 
and  Repatriation  Act.  Public  Law  101- 
601.  The  hearing  will  take  place  at  9:30 
a.m.  on  December  6.  1995.  in  room  485  of 
the  Russell  Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

CO.M.MITTEE  ON  SMALL  BUSINESS   ' 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  joint  hearing  with 
the  Committee  on  Labor  and  Human 
Resources  regarding  OSHA  reform  on 
Wednesday.  December  6.  1995.  at  9:30 
a.m..  in  room  106  of  the  Dirksen  Senate 
Office  Building. 

For  further  information,  please  con- 
tact Melissa  Bailey  at  224-5175. 

COM.MITTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  hearing  regarding 
proposals  to  strengthen  the  SBIC  Pro- 
gram on  Tuesda.v.  December  12,  1995,  at 
9:30  a.m.,  in  room  428A  of  the  Russell 
Senate  Office  Building. 

For  further  information,  please  con- 
tact Louis  Taylor  at  224-5175. 

SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks.  His- 
toric Preservation,  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day. December  12.  1995,  at  9:30  a.m.,  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  873.  a  bill  to  establish  the 
South  Carolina  National  Heritage  Cor- 
ridor: S.  944.  a  bill  to  provide  for  the  es- 
tablishment of  the  Ohio  River  Corridor 
Study  Commission:  S.  945.  a  bill  to 
amend  the  Illinois  and  Michigan  Canal 
Heritage  Corridor  Act  of  1984  to  modify 
the  boundaries  of  the  corridor:  S.  1020. 
a  bill  to  establish  the  Augusta  Canal 
National  Heritage  Area  in  the  State  of 
Georgia:  S.  1110.  a  bill  to  establish 
guidelines  for  the  designation  of  na- 
tional heritage  areas:  S.  1127.  a  bill  to 
establish  the  Vancouver  National  His- 
toric Reserve:  and  S.  1190.  a  bill  to  es- 
tablish the  Ohio  and  Erie  Canal  Na- 
tional Heritage  Corridor  in  the  State  of 
Ohio. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate.  364  Dirksen  Senate  Office 
Building.  Washington.  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  OToole  of  the  subcommittee 
staff  at  (202)  224-5161. 
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SUBCO.MMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGE.ME.NT 

Mr.  CRAIG.  Mr.  President.  I  would 
like  to  announce  for  the  benefit  of 
Members  and  the  public  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  has  sched- 
uled a  hearing  on  several  measures  re- 
lating to  the  Bureau  of  Reclamation. 

The  measures  are: 

S.  901.— To  amend  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1992  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  design,  planning,  and  construction 
of  certain  water  reclamation  and  reuse 
projects  and  desalination  research  and 
development  projects,  and  for  other 
purposes: 

S.  1013.— To  amend  the  act  'of  August 
5,  1965,  to  authorize  the  Secretary  of 
the  Interior  to  acquire  land  for  the  pur- 
pose of  exchange  for  privately  held 
land  for  use  as  wildlife  and  wetland 
protection  areas,  in  connection  with 
the  Garrison  Diversion  Unit  Project, 
and  for  other  purposes: 

S.  1154. — To  authorize  the  construc- 
tion of  the  Fort  Peck  Rural  Water  Sup- 
ply System,  to  authorize  assistance  to 
the  Fort  Peck  Rural  Water  County 
Water  District,  Inc..  a  nonprofit  cor- 
poration, for  the  planning,  design,  and 
construction  of  the  wate;-  supply  sys- 
tem, and  for  other  purposes: 

S.  1169.— To  amend  the  Reclamation 
Wastewater  and  Groundwater  Study 
and  Facilities  Act  to  authorize  con- 
struction of  facilities  for  the  reclama- 
tion and  reuse  of  wastewater  at 
McCall.  ID.  apd  for  other  purposes:  and 

S.  1186. — TPo  provide  for  the  transfer 
of  operation  and  maintenance  of  the 
Flathead  ii-ri^ation  and  power  project, 
and  for  other  purposes. 

The  hearing  will  take  !  place  on 
Wednesday.  December  13.  1995  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  record 
should  contact  James  Beirne,  at  (202) 
224-2564  or  Betty  Nevitt  at  (202)  224-0765 
of  the  subcommittee  staff  or  write  the 
Subcommittee  on  Forests  and  Public 
Land  Management,  Committee  on  En- 
ergy and  Natural  Resources,  U.S.  Sen- 
ate, Washington.  DC  20510. 


NOTICE  OF  INTENTION  TO  AMEND 

THE  STANDING  RULES  OF  THE 

SENATE 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  our  colleagues,  the  Sen- 
ator from  Arizona  [Mr.  McCain]  and  I 
ask  unanimous  consent  that  the  text  of 
a  resolution  which  would  make  tech- 
nical corrections  to  the  Senate's  gift 
rule. 

There  being  no  objection,  the  text 
was  order  to  be  printed  in  the  Record. 
as  follows: 

S.  Res.— 

Resohed.  That  (a)  paragraph  1(c)  of  rule 
XXXV  of  the  Standing  Rules  of  the  Senate 


(as  added  by  section  1  of  S.  Res.  158.  agreed 
to  July  28,  1995)  Is  amended— 

(1)  In  clause  (3)  by  striking  ■•107(2)"  and  In- 
serting •■190(5)";  and 

(2)  in  clause  (4)(A)  by  Inserting  ",  Including 
personal  hospitality,"  after  "Anything". 

(b)  Paragraph  3  of  rule  XXXIV  of  the 
Standing  Rules  of  the  Senate  (as  added  by 
section  2(a)  of  S.  Res.  158,  agreed  to  July  28. 
1995)  Is  amended— 

(1)  In  the  matter  before  clause  (a)  by  strik- 
ing "paragraph  2  "  and  Inserting  "paragraph 
1":  and 

(2)  In  clause  (b)  by  striking  "Income"  and 
Inserting  "value". 

(c)  Paragraph  4  of  rule  XXXIV  of  the 
Standing  Rules  of  the  Senate  (as  added  by 
section  2(b)(1)  of  S.  Res.  158.  agreed  to  July 
28.  1995)  Is  amended  by  striking  "paragraph 
2"  and  inserting  "paragraph  1". 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William  Trip- 
lett.  a  member  of  the  staff  of  Senator 
Bennett,  to  participate  in  a  program 
in  the  Philippines  sponsored  by  the  Ro- 
tary Club  of  Makati-Legazpi  from  De- 
cember 2-8.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Triplett 
in  this  program  • 


TRIBUTE  TO  MAURICE  ROSENBERG 

•  Mr.  HEFLIN.  Mr.  President.  Maurice 
Rosenberg,  who  passed  away  late  last 
summer.  wAs  a  well-known  advocate 
for  judicial  reform  on  the  State  and 
Federal  levels  of  government.  He  was  a 
professor  at  Columbia  University's 
School  of  Law.  I  had  the  great  pleasure 
of  working  with  him  extensively  over 
the  years  on  the  issues  of  court  reform 
and  judicial  administration.  He  had  a 
keen  legal  mind  that  led  him  to  con- 
tribute enormously  to  our  system  of 
jurisprudence. 

During  his  39-ye'ar  tenure  as  a  profes- 
sor at  Columbia,  Dr.  Rosenberg  wrote 
and  lectured  extensively  on  the  legal 
system,  particularly  on  issues  of  proce- 
dure and  access  to  the  courts.  He  had 
an  intense  dislike  for  the  staggering  in- 
crease in  cases  which  clog  the  courts 
and  proposed  measures  to  help  ease  the 
bui'den.    One   of   his   recommendations 


was  to  replace  juries  in  small-claims 
cases  with  arbitrators.  During  a  1977 
interview,  he  questioned  the  effect  on 
society  as  a  whole  of  people  being  so 
quick  to  sue  each  other  in  court. 

Between  1971  and  1975.  Dr.  Rosenberg 
headed  the  Advisory  Council  on  Appel- 
late Justice  and  was  later  on  the  Coun- 
cil on  the  Role  of  the  Courts.  In  1979, 
President  Carter  appointed  him  Assist- 
ant Attorney  General  in  charge  of  the 
Office  for  Improvements  in  the  .Admin- 
istration of  Justice.  Previously,  he  had 
served  on  the  mayors  committee  on 
the  judiciary  in  New  York  City.  In  1980. 
he  was  appointed  by  Chief  Justice  War- 
ren Burger  to  the  Federal  Advisory 
Committee  on  Rules  of  Civil  Proce- 
dure, on  which  he  served  until  1987.  A 
graduate  of  Syracuse  University,  he  re- 
ceived his  law  degree  from  Columbia. 

Dr.  Rosenberg  was  an  outstanding 
court  scholar,  professor,  and  lawyer 
who  early  on  foresaw  what  is  now 
called  the  litigation  explosion.  He  ac- 
knowledged that  part  of  the  increase  in 
litigation  and  in  the  law's  complexity 
was  due  to  greater  public  awareness  of 
rights  and  a  willingness  to  try  them 
out  in  court.  He  once  said.  "That  is 
certainly  preferable  to  having  them 
tested  in  the  streets."  But  he  also  felt 
that  law  schools  should  do  more  to  sen- 
sitize students  to  possibilities  other 
than  simply  adopting  an  adversarial 
frame  of  mind. 

Maurice  Rosenberg  will  long  be  re- 
membered as  one  of  this  century's  legal 
giants.  His  contributions  to  the  field  of 
jurisprudence  will  be  lasting  and  will 
guide  scholarly  thought  for  decades  to 
come.  I  extend  my  sincerest  condo- 
lences to  his  family  in  the  wake  of 
their  tremendous  loss.« 

(At  the  request  of  Mr.  DASCHLE,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


CANADIAN  FOOTBALL  LEAGUE 
CHAMPION  BALTIMORE  STALLIONS 

Ms.  MIKULSKI.  Mr.  President,  my 
hometown  of  Baltimore  has  always 
been  a  great  sports  city.  We  have  a  tra- 
dition of  excellence  in  baseball  with 
the  Orioles,  and  last  summer  we  cele- 
brated the  magical  endurance  streak  of 
Cal  Ripken.  Jr. 

I  am  proud  to  say  that  a  new  chapter 
in  our  tradition  of  sports  excellence 
was  written  on  November  19.  1995.  The 
Baltimore  Stallions  defeated  the  Cal- 
gary Stampeders  for  the  Canadian 
Football  League's  championship,  the 
Grey  Cup.  The  Grey  Cup  is  the  ulti- 
mate achievement  in  the  CFL.  and  it 
will  now  reside  in  the  United  States  for 
the  first  time  in  the  106-year  history  of 
the  league. 

To  win  the  Grey  Cup.  a  team  must 
combine  tremendous  athletic  abilit.v 
with  leadership,  and  come  together  as 
a  team.  Last  year  the  Stallions  gave 
the  fans  their  best  effort,  but  came  up 
short  for  the  CFL  championship.  This 
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year  was  going  to  be  different.  The 
Stallions  came  back  with  renewed  in- 
tensity and  desire.  Their  goal  was  to 
bring  the  Grey  Cup  to  Baltimore,  and 
they  worked  until  their  dream  became 
a  reality. 

The  Stallions'  victory  gives  Balti- 
more three  championships  in  three  pro- 
fessional football  leagues.  The  Stal- 
lions join  the  National  Football 
League's  Colts  and  the  U.S.  Football 
League's  Stars  as  Baltimore  cham- 
pions. 

I  want  to  extend  my  congratulations 
to  the  owner  of  the  Stallions.  Jim 
Speros.  and  his  dedicated  players  and 
coaches.  They  truly  deserve  this  cham- 
pionship, and  they  have  made  Balti- 
more proud.* 


RETIRED 
BEMOANS 


IRONY       ABOUNDS       AS 
OHIO  SENATOR 

BROWNS'  FATE 

•  Mr.  SIMON.  Mr.  President,  there  is 
no  one  with  whom  I  have  served  in  my 
years  in  Congress  for  whom  I  have 
greater  respect  than  Senator  Howard 
Metzenbaum.  our  former  colleague 
from  Ohio. 

One  of  the  few  issues  where  we  dif- 
fered was  on  the  antitrust  exemption 
foFprofessional  baseball. 

The  recent  moves  of  professional 
football  teams,  particularly  the  move- 
ment of  the  Cleveland  Browns  to  Balti- 
more, suggests  that  the  antitrust  ex- 
emption for  baseball  may  be  a  very 
good  thing  for  professional  sports,  as 
well  as  the  communities  involved. 

Recently,  a  veteran  sports  writer  for 
the  Chicago  Tribune.  Jerome 
Holtzman.  had  a  column  about  move- 
ment of  the  Browns  and  its  relation- 
ship to  antitrust  baseball.  I  ask  that 
this  be  printed  in  the  Record.  In  fair- 
ness. I  should  add  that  the  Chicago 
Tribune  owns  the  Chicago  Cubs,  but  I 
have  no  reason  to  believe  that  Jerome 
Holtzman  is  not  writing  from  convic- 
tion. 

The  column  follows: 

[From  the  Chicago  Tribune,  Nov.  21.  1995) 

IRO.NY  ABOUNDS  .AS  RETIRED  OHIO  SEN.ATOB 

Bemo.ans  Browns'  F.\te 
(By  Jerome  Holtzman) 

Put  in  a  call  Howard  Metzenbaum,  the  re- 
cently retired  Democratic  senator  from 
Ohio,  and  had  only  one  simple  question. 

After  years  of  attempting  to  rid  baseball  of 
Its  antitrust  exemption,  what  were  his 
thoughts  about  his  beloved  Cleveland  Browns 
moving  to  Baltimore? 

Its  horrible,  "  Mentzenbaum  said  from  his 
office  In  Pompano  Beach.  Fla.  'It's  a  trav- 
esty. No  community  was  more  supportive  of 
Its  team  than  the  fans  in  Cleveland.  I  was 
back  In  Cleveland  for  one  day  and  the  feeling 
of  outrage  Is  unbelievable.  And  I've  lived  In 
Cleveland  all  my  life— 78  years  " 

Certainly,  he  understood  the  Browns  are 
able  to  pick  up  and  hotfoot  It  to  Baltimore 
because  the  National  Football  League  does 
not  have  an  antitrust  exemption. 

•That  argument  can  be  made,"  he  con- 
ceded. 

Yet.  as  the  chairman  of  the  Antitrust  Com- 
mittee of  the  Senate  Judiciary  Committee, 


he  helped  introduce  legislation  that  sought 
to  repeal  baseball's  exemption. 

Doesn't  he  see  the  Irony'' 

He  Is  losing  his  hometown  football  team 
and  If  baseball  didn't  have  antitrust  protec- 
tion. Cleveland  also  would  have  lost  its  base- 
ball team.  The  Indians  would  have  flown  the 
coop  years  ago. 

•I  can't  argue  that."  he  replied.  "They 
could  have  been  moved." 

He  launched  Into  a  meaningless  panegyric 
about  the  difference  In  ownership  today  com- 
pared with  years  ago: 

•There  are  not  the  same  kind  of  owners 
that  were  in  the  field  yesteryear.  Now. 
you're  talking  about  multimillionaires  who 
have  a  plaything.  Before.  It  wasn't  a  ques- 
tion of  making  money.  It  was  the  pride  of 
having  a  team  in  your  community.  Much  of 
that  doesn't  exist  anymore.  " 

It  certainly  seems  that  way.  But  the  sen- 
ator Is  naive.  If  he  had  read  up  on  baseball 
history  he  would  discover  most  owners  have 
been  motivated  by  money,  beginning  with 
the  1869  Cincinnati  Red  Stockings,  baseball's 
first  professional  team.  To  Increase  attend- 
ance, the  owner  encouraged  the  players  to 
open  with  a  song: 

•We  are  a  band  of  baseball  players 
From  Cincinnati  City; 
We  come  to  toss  the  ball  around 
And  sing  to  you  our  ditty; 
And  if  you  listen  to  the  song 
We  are  about  to  sing. 
Well  tell  you  all  about  baseball 
And  make  the  welkin  ring. 
The  ladies  want  to  know 
Who  are  those  gallant  men  In 
Stocking  red.  they'd  like  to  know." 

The  only  owner  in  my  time  who  appeared 
mostly  to  be  a  gentleman  sportsman  was  the 
late  Philip  K.  Wrlgley.  the  longtime  care- 
taker of  the  Cubs.  He  didn't  need  the  money 
because  the  gum  business  kept  him  and  his 
family  in  vlttles. 

Metzenbaum  was  asked  If.  In  his  opinion, 
anything  could  be  done  to  prevent  the 
Browns  from  moving  to  Baltimore? 

•The  league  won't  do  much,  "  he  acknowl- 
edged. 'If  push  comes  to  shove  they'll  prob- 
ably be  able  to  move  the  team." 

But  if  professional  football  had  the  exemp- 
tion, the  carpetbaggers  couldn't  move  their 
franchises  at  will.  They  couldn't  transplant 
without  the  approval  of  a  majority  of  their 
fellow  owners.  And  so  the  owners  jump 
around  like  flies,  forever  devouring  the 
sweetest  fruit,  a  movable  feast. 

In  the  last  13  years,  the  Oakland  Raiders 
have  navigated  a  round  trip — to  Los  Angeles 
and  back  to  Oakland.  The  Los  Angeles  Rams 
are  now  In  St.  Louis.  The  Baltimore  Colts 
are  In  Indianapolis.  The  Phoenix  Cardinals 
were  previously  based  in  St.  Louis.  The 
Houston  Oilers  are  enroute  to  Nashville.  And 
the  shameless  Mike  McCaskey.  president  of 
our  Bears,  is  threatening  to  relocate  to 
Gary. 

I  can't  resist  mentioning  all  the  baseball 
bashing  since  the  players'  1994  strike  that 
forced  cancellation  of  the  World  Series.  But 
which  Is  preferable?  A  temporary  baseball 
shutdown,  with  replacements  on  the  field,  or 
no  team  at  all? 

Because  of  its  exemption,  the  baseball  map 
is  unchanged  since  1972  when  the  Washington 
Senators  were  allowed  to  move  to  Texas.  In 
the  23  years  since,  the  San  Francisco  Giants 
were  denied  a  ticket  to  St.  Petersburg,  Fla. 
Minnesota's  jump  to  Tampa  was  aborted,  as 
was  the  White  Sox  to  Denver,  Oakland  to 
Denver  and  Seattle  to  St.  Petersburg. 

The  Pittsburgh  Pirates  and  Cleveland  Indi- 
ans, when  both  were  in  poverty— the  Pirates 


have  yet  to  escape  from  the  poor-house— re- 
peatedly have  sought  greener  fields.  But 
they  were  ordered  to  stay  put  and  could  be 
sold  only  to  local  ownership  groups.  The 
Houston  Astros  now  are  threatening  to  move 
to  somewhere  in  Virginia.  Will  they  get  per- 
mission'' I  doubt  it. 

•Fortunately,  because  of  the  events  of  the 
last  four  months  everyone  seems  to  better 
appreciate  our  position,  "  said  acting  com- 
missioner Bud  Sellg.  •In  all  the  times  I  have 
testified  in  Washington,  and  especially  be- 
fore Sen.  Metzenbaum.  I  emphasized  the  ex- 
emption has  been  good  for  our  fans.  It  has 
enabled  us  to  stabilize  our  franchises." 

I  mentioned  that  I  was  planning  to  speak 
to  Metzenbaum.  formerly  baseball's  No.  1 
congressional  nemesis. 

•Oh,"  said  Sellg.  •send  him  my  best  re- 
gards. And  be  sure  to  tell  him  that  in  the  26 
years  I've  been  in  baseball  the  Indians  tried 
to  move  out  of  Cleveland  at  least  four 
times."* 


TRIBUTE  TO  CHARLES  GOMILLION 

•  Mr.  HEFLIN.  Mr.  President.  Charles 
Goode  Gomillion.  who  passed  away  on 
October  4  at  the  age  of  95.  will  go  down 
in  history  as  the  leader  of  the  struggle 
to  bring  political  power  to  the  black 
majorit.v  of  citizens  in  Tuskegee.  AL. 
The  case  Gomillion  versus  Lightfoot 
ultimately  yielded  a  landmark  U.S.  Su- 
preme Court  decision  on  the  issue  of  re- 
districting.  The  decision  in  the  case  is 
also  recognized  by  legal  scholars  as  a 
major  step  forward  in  the  dual  causes 
of  civil  and  voting  rights. 

Charles  Gomillion  will  long  be  re- 
membered as  a  pioneer  who  cook  a  firm 
stand  on  principle  and  by  so  doing 
paved  the  way  for  major  advances  in 
the  cause  of  equality.  His  legacy  is 
that  of  social  progress:  his  political 
moderation  and  temperament  present 
an  outstanding  example  of  how  to  work 
within  the  constitutional  system  to  ef- 
fect positive  change.  I  extend  my  con- 
dolences to  his  family. 

I  ask  that  a  New  York  Times  article 
on  the  landmark  remapping  case  be 
printed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times] 

Ch.'Vrles  Gomillion,  95.  Ficlre  in  l.andmark 

Re.m.af  C.a?e.  Dies 

(By  Robert  McG.  Thomas,  Jr.) 

Charles  G.  Gomillion,  who  led  the  fight 
that  brought  political  power  to  the  black 
majority  in  Tuskegee.  Ala,  with  the  assist- 
ance of  a  landmark  Supreme  Court  case  that 
bears  his  name,  died  on  Oct.  4  at  a  hospital 
in  Montgomery.  Ala.  He  was  95  and  until  his 
recent  return  to  Tuskegee  had  lived  the  last 
25  years  In  Washington  and  Roebllng.  N.J. 

Mr.  Gomillion.  a  native  of  Edgefield.  S.C. 
had  a  long  and  distinguished  career  as  a  soci- 
ology professor  and  dean  at  Tuskegee  Uni- 
versity, but  It  was  his  role  as  a  civic  leader 
that  made  Charles  Goode  Gomillion  a  foot- 
note to  constitutional  legal  history  in  1960. 

As  the  president  of  the  Tuskegee  Civic  As- 
sociation, an  organization  he  had  helped 
found  in  1941.  he  was  the  lead  plaintiff  In  a 
suit  that  successfully  challenged  a  blatant 
act  of  gerrymandering  designed  to  exclude 
all  but  a  handful  of  black  voters  from  munic- 
ipal elections. 


Alarmed  by  a  voter  registration  drive  led 
by  Mr,  GomllUons  organization,  the  Ala- 
bama Legislature  redrew  the.  town's 
boundrles  In  1957.  leaving  Tuskegee  Univer- 
sity and  all  but  a  handful  of  black  families 
outside  the  city  limits.  ' 

What  had  been  a  perfect  square  was  now  a 
28-slded  figure  that  some  likened  to  a  snake 
and  others  to  a  sea  dragon.  Whatever  the 
trope,  the  lines  had  been  so  skillfully  drawn 
that  although  as  many  as  12  black  voters  re- 
mained inside  a  city  that*«once  had  5.400 
black  residents,  not  a  single  one  of  the  city's 
1.310  white  residents  had  been  excluded. 

Mr.  Gomillion  and  U  other  association 
members  filed  a  Federal  suit  seeking  to  bar 
Mayor  Philip  M.  Lightfoot  and  other  city  of- 
ficials from  enforcing  the  state  statute  on 
the  ground  that  It  was  a  transparent  effort 
to  circumvent  the  15th  Amendment's  voting 
guarantees.  Two  lower  courts,  citing  a  1946 
Supreme  Court  opinion  by  Justice  Felix 
Frankfurter,  ruled  that  such  state  action 
was  beyond  judicial  review. 

When  the  ca^e.  Gomillion  v.  Lightfoot, 
came  before  the  Supreme  Court  in  1960.  Jus- 
tice Frankfurter,  describing  the  new  configu- 
ration as  •an  uncouth  28-sided  figure.  "  found 
otherwise  and  so  did  all  eight  of  his  col- 
leagues. 

Deftly  distinguishing  Gomillion.  from  the 
1946  case,  which  Involved  Congressional  dis- 
tricts of  unequal  population  in  Illinois.  Jus- 
tice Frankfurter  said  the  Tuskegee  case  In- 
volved •affirmative  action  "  by  legislature 
that  •singled  out  a  readily  Isolated  segment 
of  a  racial  minority  for  special  discrimina- 
tory treatment.  " 

He  and  seven  other  justices  said  that  a 
statute  that  had  the  effect  of 
disenfi'anchising  black  voters  would  be  a  vio- 
lation of  the  15th  Amendment.  Justice 
Charles  E.  Whittaker.  suggesting  that  there 
would  be  no  dlsenfranchlsement  since  the  ex- 
cluded former  Tuskegee  residents  could  vote 
in  county  elections  said  it  would  Instead  be 
a  violation  of  the  14th  Amendment. 

The  case  was  sent  back  to  District  Court 
and  the  next  year  Judge  Fi-ank  M.  Johnson 
Jr.  declared  the  statute  was  indeed  unconsti- 
tutional. 

The  former  city  limits  were  restored  and 
within  years  the  black  majority  has  taken 
over  both  the  city  and  county  governments, 
much  to  the  consternation  of  Mr.  Gomillion. 
who  served  for  a  while  on  the  school  board. 

A  soft-spoken  moderate  who  had  worked 
quietly  to  enlist  the  support  of  liberal-mind- 
ed white  allies  in  Tuskegee.  he  was  dismayed 
when  a  plan  to  integrate  local  schools  was 
sabotaged  by  Gov.  George  C.  Wallace.  The 
Governor  ordered  the  schools  closed,  creat- 
ing such  rancor  that  white  residents  created 
a  private  school,  black  radicals  swept  Mr. 
Gomillion  and  other  moderates  aside  and  in 
turn  white  families  fled.  Today,  only  a  hand- 
ful of  white  families  remain  in  Tuskegee. 

As  his  dream  of  a  truly  integrated  commu- 
nity, with  black  and  white  leaders  working 
together  for  the  common  good.  died.  Mr. 
Gomillion.  who  retired  from  Tuskegee  in 
1970.  left.  too. 

Although  his  moderate  approach  was  re- 
jected by  a  majority  of  the  black  voters,  at 
least  one  of  the  former  radicals  now  regrets 
It. 

'•The  man  was  right."  Otis  Plnkard  said 
yesterday,  recalling  that  he  had  once  led  the 
faction  that  opposed  the  Gomillion  approach. 
••We  should  not  have  run  all  the  white  fami- 
lies out  of  town.  " 

Mr.  Gomillion  is  survived  by  a  daughter. 
Gwendolyn  Chaires  of  Roebllng:  three  grand- 
children: three  great-grandchildren,  and  one 
great-great-grandchild.* 


ON  THE  RETIREMENT  OF  LAUREN 

F.  OTIS 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  wish  great  congratulations  to 
Lauren  F.  Otis,  who  retired  Thursday. 
November  30.  1995,  after  28  years  of 
dedicated  service  to  the  city  of  New 
York's  Department  of  City  Planning. 

Mr.  Otis  has  been  with  the  depart- 
ment of  city  planning  since  1967.  the 
last  11  as  chief  urban  designer.  In  this 
capacity,  he  has  acted  as  a  consultant 
to  the  chairman  and  the  city  planning 
commission  on  a  variety  of  urban  mat- 
ters while  developing  comprehensive 
studies  of  the  five  boroughs  of  New- 
York  City  as  an  overall  framework  for 
individual  projects.  Prior  to  becoming 
the  chief  urban  designer.  Mr.  Otis  was 
a  key  member  of  a  team  of  architec- 
tural professionals  who  developed  new 
zoning  and  regulatory  approaches  for 
the  development  of  Midtown  Manhat- 
tan and  the  Wall  Street  area.  Some  of 
his  individual  urban  design  highlights 
include  Times  Square,  the  Citicorp 
Center,  and  the  Sliver  Building  zoning 
amendment. 

A  graduate  of  Harvard  College  and 
Harvard  University  School  of  Design. 
Mr.  Otis  served  in  the  U.S.  Navy  Civil 
Engineer  Corps  from  1955  to  1958  before 
moving  to  architectural  design,  work- 
ing as  a  staff  architect  for  I.M.  Pel  & 
Partners  before  joining  the  city  of  New 
York. 

In  addition  to  Mr.  Otis"  work  in  the 
department  of  city  planning,  his  pa- 
tronage of  New  York  City's  cultural 
spirit  as  the  mayor's  representative  to 
the  New  York  City  Art  Commission  be- 
tween 1982  and  1992.  the  last  7  years  as 
vice  president,  and  as  a  representative 
to  the  New  York  City  Historic  Prop- 
erties Fund  deserves  recognition. 

Mr.  President.  I  hope  my  colleagues 
will  join  me  in  wishing  him  the  best  of 
luck  in  his  much  deserved  retirement.* 

(At  the  request  of  Mr.  D.aschle.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.  > 


SOCIAL  SECURITY  DISABILITY 
WAITING  PERIOD 

•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  make  my  colleagues  aware  of 
a  very  unfortunate  situation  involving 
Social  Security  disability  benefits. 

In  our  law.  there  is  a  6-month  wait- 
ing period  before  a  Social  Security  dis- 
ability applicant  can  receive  payments. 
If  a  person  is  diagnosed  with  a  deadly 
disease,  and  is  eligible  to  receive  Social 
Security  disability,  that  person  must 
wait  6  months  before  the  payments  ar- 
rive. This  waiting  period  often  comes 
at  a  time  in  a  person's  life  when  treat- 
ment must  begin  immediately.  Many  of 
these  people  simply  cannot  afford  to 
wait.  Far  too  often,  the  results  of  this 
forced  waiting  period  are  financial  dev- 
astation for  families. 

One  of  my  Maryland  constituents, 
Mitchell   Berman,   was  stricken   by   a 


terrible  illness  which  required  luii- 
time  care  in  a  nursing  home.  Mr.  Ber- 
man and  his  wife.  Marjorie.  were  forced 
to  sell  nearly  everything  they  owned  to 
cover  the  health  care  costs.  By  the 
time  Mr.  Berman's  payments  began  to 
arrive,  it  was  too  late:  they  had  spent 
much  of  their  life's  savings.  Mr.  Ber- 
man's disease  was  not  curable,  and  I 
am  very  sorry  to  say  that  he  has  died. 

To  honor  the  memory  of  her  husband. 
Marjorie  Berman  has  started  her  own 
crusade  to  make  lawmakers  and  fami- 
lies aware  of  the  financial  effect  the 
waiting  period  can  have.  I  salute  Mar- 
jorie Berman  for  her  courage  and  her 
steadfast  devotion  to  her  husband. 

Earlier  this  year.  I  encouraged  the 
Senate  Finance  Committee  to  explore 
this  issue.  In  today's  political  climate. 
I  know  that  funding  for  many  pro- 
grams is  being  cut  back  and  eligibility 
for  some  programs  is  being  tightened. 

But  I  encourage  my  colleagues  to 
take  a  close  look  at  this  issue  and  ask 
if  the  Social  Security  disability  wait- 
ing period  is  serving  a  useful  Govern- 
ment purpose  and  responding  to  the 
needs  of  people.  I  also  ask  m.v  col- 
leagues to  listen  to  the  stories  of  their 
own  constituents  who  have  been  af- 
fected by  this  waiting  period  and  have 
not  been  able  to  get  the  help  when  they 
need  it.  I  think  my  colleagues  will  find 
that  the  waiting  period  does  not  serve 
the  needs  of  people  • 


THE  PROS  KNOW  WHY  PRISON 
FAILS 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  draw  my  colleagues'  attention 
to  an  op-ed  written  by  Coleman  McCar- 
thy in  the  September  9.  1995.  Washing- 
ton Post. 

In  discussing  prison  policies.  Mr. 
McCarthy  draws  an  important  distinc- 
tion between  professional  and  amateur 
opinions.  No  matter  how  we  like  to 
flatter  ourselves.  Members  of  Congress 
are  amateurs  when  it  comes  to  under- 
standing what  works  to  reduce  crime. 
The  professionals  are  the  people  who 
work  in  prisons  and  the  criminal  jus- 
tice system  every  day.  Unfortunately, 
it  is  the  amateurs  who  get  to  set  pol- 
icy, and.  according  to  the  profes- 
sionals, we  are  doing  a  lousy  job. 

One  year  ago.  I  sponsored  a  survey  of 
prison  wardens  asking  for  their  views 
on  our  criminal  justice  and  prison  poli- 
cies. Eight-five  percent  of  the  wardens 
said  that  most  politicians  are  not  offer- 
ing effective  solutions  to  crime.  In- 
stead of  building  more  prisons  and 
passing  mandatory  minimum  sentenc- 
ing laws,  the  wardens  overwhelmingly 
favored  providing  vocational — 92  per- 
cent— an(l  literacy— 93  percent — train- 
ing to  prisons,  and  89  percent  support 
drug  treatment  programs  in  prisons. 
Congress  has  been  quick  to  defund 
these  programs,  and  pour  scarce  re- 
sources into  prison  construction,  in  the 
JTosh  to  be  tough  on  crime. 
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The  reality  is  that  most  prisoners 
will  at  some  point  be  released,  and  our 
goal  should  be  to  ensure  that  those  re- 
leased from  prison  do  not  return  to  a 
criminal  lifestyle.  The  Huron  House  in 
Michigan,  a  community-based  alter- 
native sentencing'  program  which  Mr. 
McCarthy  refers  to  in  his  piece,  costs 
less  and  is  more  effective  at  reducing 
recidivism  than  prisons. 

In  setting  prison  policies,  we  need  to 
be  more  focused  on  what  works.  The 
best  way  to  find  out  is  to  consult  the 
professionals. 

I  ask  that  the  full  text  of  the  op-ed 
be  printed  in  the  Record. 

The  material  follows: 

The  Prcs  Know  Why  Priso.ns  Fail 
(By  Coleman  McCarthy) 

Port  Hlron.  Mich.— Robert  Dlehl.  who 
works  with  prisoners,  believes  it's  time  to 
get  tough  on  crime.  How?  To  begin  with,  not 
by  longer  sentences,  not  by  building  more 
prl.sons  and  not  by  agreeing  with  California 
Gov.  Pete  Wilson,  who  announced  his  presi- 
dential candidacy  with  the  preachment  that 
he'll  •appoint  judges  who  know  that  it's  bet- 
ter to  have  thugs  overcrowding  our  Jails 
than  overcrowding  your  neighborhood." 

Dlehl's  philosophy  of  toughness  Involves 
the  arduous  and  comple.x  work  of  rescuing 
people  with  messed-up  lives.  He  Is  the  direc- 
tor of  Huron  House,  a  nonprofit,  community- 
based  alternative  sentencing  program  for  fel- 
ony offenders.  The  three-story.  30-bed  facil- 
ity—located on  a  residential  street  In  this 
small  lakeshore  community  60  miles  north  of 
Detroit — provides  Intensive  24-hour  super- 
vision and  comprehensive  services  ranging 
from  Job  training  and  Job  placement  to  men- 
tal health  and  drug  counseling. 

It  Isn't  blind  faith,  much  less  addled  think- 
ing, that  keeps  Dlehl  going.  In  the  15  years 
he's  been  with  Huron  House,  which  opened  in 
1979.  fewer  than  one  In  five  men  and  women 
in  the  program  has  committed  a  new  crime. 
The  recidivism  rate  for  the  Imprisoned  Is  two 
out  of  three.  It's  $50  a  day  to  cage  a  person 
In  a  Michigan  prison,  as  against  $33  a  day  to 
supervise  a  resident  at  Huron  House. 

In  his  office  last  week.  Dlehl.  53.  described 
the  futility  of  the  current  panic-button  solu- 
tions to  crime  mouthed  by  one  Pete  Wilson 
or  another:  "Michigan  has  been  trying  to 
build  Its  way  out  of  the  crime  problem  for 
the  past  12  years.  We  now  have  three  times 
as  many  people  In  our  prisons  as  12  years 
ago.  It  doesn't  work.  There's  been  no  reduc- 
tion of  crime,  and  there's  no  more  perception 
of  safety  among  our  citizens.  And  prisoners' 
lives  are  not  being  changed  for  the  better.  " 

The  public  faces  a  choice:  Does  it  want  to 
follow  the  counsel  of  such  corrections  offi- 
cials as  Dlehl  or  place  Its  trust  In  politicians 
who  advocate  spending  money  on  chain 
gangs,  boot  camps,  three  strikes,  death  rows, 
mandatory  sentencing— and  Investing  less  or 
no  money  in  inmate  education  or  Job  pro- 
grams. 

The  choice  was  rarely  more  stark  than  a 
few  weeks  ago.  when  two  groups  met — one  in 
Cincinnati,  the  other  In  Washington— to 
offer  prescriptions  for  fighting  crime.  One 
group  was  the  professionals,  the  other  ama- 
teurs. 

The  pros  were  people  who  ran  the  nation's 
prl.sons  and  Jails  and  who  belong  to  the 
20.000-member  American  Correctional  Asso- 
ciation (ACA).  The  amateurs  were  such 
members  of  the  Senate  as  Texas  Republican 
Kay  Bailey  Hutchison,  testifying  before  a 
Senate  Judiciary  Committee  hearing  on  pris- 
on reform. 


.•\r  :.".e  .-^L.A  i_o.".:ei'pnce  in  Cincinnati,  those 
who  toll  behind  the  walls  told  of  the  frustra- 
tion of  doing  politicians'  dirty  work  and 
knowing  all  the  time  that  longer  sentences 
and  meaner  bastilles  are  counter-productive. 

They  listened  to  corrections  officials  who 
detailed  the  facts  on  how  recidivism  is  re- 
duced through  community  programs  like 
Huron  House  and  how  the  payoffs  for  public 
safety  are  In  combinations  of  education,  em- 
ployment, drug  treatment  and  punishmentr- 
not  punishment  alone. 

Few  people  are  wearier  of  quick-fix  politi- 
cians than  corrections  professionals.  Bobble 
L.  Huskey.  the  ACA  president,  states  cat- 
egorically that  an  "overwhelming  consen- 
sus "  exists  among  wardens  that  •incarcer- 
ation. In  and  of  Itself,  does  little  to  reduce 
crime  or  have  a  positive  Impact  on  recidi- 
vism." Huskey  cites  a  poll  conducted  by  the 
Senate  Judiciary  subcommittee  on  the  Con- 
stitution In  which  85  percent  of  the  wardens 
surveyed  said  that  most  politicians  are  not 
offering  effective  solutions  to  crime.  Ninety- 
three  percent  favor  literacy  and  other  edu- 
cational programs.  92  percent  vocational 
training  and  89  percent  are  for  drug  treat- 
ment. 

While  the  professionals  who  know  struggle 
on.  the  amateurs  who  don't  keep  popping  off. 
At  the  Judiciary  Committee  hearings  in  late 
July,  Sen.  Hutchison  accused  federal  courts 
of  creating  "comfort  and  convenience  "  for 
criminals  In  prisons.  That  was  news  to  the 
wardens. 

In  addition  to  criminal  recidivists.  It  ap- 
pears that  we  now  have  politician  recidi- 
vists: the  Wilsons  and  Hutchisons  who  lapse, 
relapse  and  relapse  again  Into  deadend 
thinking.  Maybe  they  need  a  brief  stretch  at 
Huron  House.* 


LEGALIZED  GAMBLING 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  inform 
my  Senate  colleagues  on  the  progress 
of  important  legislation  moving 
through  Congress  that  addresses  the 
issue  of  legalized  gambling  in  America. 

Legalized  gambling  today  is  pro- 
liferating at  breathtaking  speed, 
touching  the  lives  of  millions  of  Ameri- 
cans. Communities  across  the  country 
are  considering  casinos,  riverboat  gam- 
bling, pari-mutuel  racing,  off-track 
betting,  and  other  forms  of  wagering. 
Whereas  only  2  States  offered  casino 
gambling  in  1988.  today  23  States  have 
authorized  casinos  to  operate.  Overall. 
48  States  now  permit  some  form  of  le- 
galized gambling. 

A  steady  stream  of  news  accounts 
have  chronicled  the  recent  growth  and 
expansion  of  gambling  activities  in 
America.  Many  of  these  stories  de- 
scribe the  enormous  profits  generated 
almost  overnight  by  gambling  enter- 
prises. Questions  are  being  asked  about 
decisions  by  State  and  local  leaders  to 
legalize  gambling.  People  are  con- 
cerned not  only  about  the  economic 
costs  of  these  decisions,  but  of  the 
human  costs  as  well. 

The  Wall  Street  Journal,  recently  re- 
ported that  some  New  Orleans  public 
officials,  retailers,  and  citizens  are 
having  second  thoughts  about  the  eco- 
nomic Impacts  of  bringing  riverboats. 


casinos,  and  video  poker  machines  to 
Louisiana.  The  New  York  Times  relat- 
ed the  personal  experiences  of  local 
residents  in  cities  and  towns  across 
America  who  visit  a  casino  instead  of  a 
restaurant  or  ballpark,  who  spend  their 
grocery  money  on  a  nearby  Instant- 
play  video  lottery  game,  or  who  ex- 
haust their  personal  or  family  savings 
at  the  casino  tables. 

In  the  face  of  this  explosive  growth,  I 
joined  Senator  Simon  last  April  in  sup- 
port of  legislation  to  establish  a  na- 
tional commission  to  conduct  an  18- 
month  study  on  the  effects  of  gam- 
bling. This  measure.  S.  704.  would  pro- 
vide State  and  local  governments  with 
an  objective,  authoritative  resource  to 
use  as  a  basis  for  making  informed 
choices  about  gambling.  S.  704  does  not 
propose  to  further  regulate  gambling 
activities  or  to  increase  taxation  of 
gambling  revenues.  The  bill  has  been 
endorsed  by  the  President  and  enjoys 
bipartisan  support  in  the  Senate  with  a 
total  of  11  cosponsors.  including  Sen- 
ators Gorton.  Kyl,  Lieber.vian,  Grass- 
ley,  Warner,  Feinsteln,  H.\tfield, 
K.\ssEBAUM.  Hatch,  and  Coats. 

The  Governmental  Affairs  Commit- 
tee on  November  2  conducted  a  hearing 
on  S.  704.  Senator  Simon  and  I  testified 
before  the  committee  along  with  sev- 
eral other  Members  of  Congress  and 
outside  experts  concerned  about  this 
important  issue.  I  am  hopeful  the  com- 
mittee will  approve  this  important  leg- 
islation before  the  conclusion  of  this 
session. 

Companion  legislation  was  intro- 
duced in  the  House  of  Representatives 
by  Congressman  Wolf  of  Virginia.  The 
House  Judiciary  Committee  held  hear- 
ings on  Representative  Wolf's  bill, 
H.R.  497.  and  approved  the  measure  by 
voice  vote  on  November  8.  Prospects 
are  good  for  passage  by  the  full  House 
during  the  104th  Congress. 

The  Washington  Post,  in  a  September 
22.  1995,  endorsement  of  the  gambling 
study  commission  proposal,  stated 
that. 

Those  pu.shing  casinos  Into  communities 
make  large  claims  about  their  economic  ben- 
efits, but  the  jobs  and  Investment  casinos 
create  are  rarely  stacked  up  against  the  Jobs 
lost  and  the  investment  and  spending  for- 
gone in  other  parts  of  a  local  economy.  The 
commission's  study  could  be  of  great  use  to 
communities  pondering  whether  to  wager 
their  futures  on  roulette,  slot  machines  and 
blackjack. 

As  evidence  of  the  desirability  for  a 
comprehensive  study  of  the  gambling 
issue.  I  ask  that  the  following  Chicago 
Tribune  article  from  November  29.  1995. 
be  printed  in  the  Record. 

The  article  follows: 

[From  the  Chicago  Tribune.  Nov.  29.  1995] 
Risky     Business:     C.\n     Ga.mi.sc     Win     in 

Cities?— Chicago  May  Get  Tip  Fro.m  New 

Orleans 

(By  Ken  Armstrong) 
The  way  casinos  have  flopped  in  New  Orle- 
ans may  drive  other  cities  to  flip  In  their 
views  toward  gaming,  but  Chicago  still  looks 


like  a  viable  gambling  market,  according  to 
financial  analysts. 

As  the  country's  first  major  city  to  intro- 
duce large-scale  gaming.  New  Orleans  was  to 
be  a  model  demonstration  of  casinos  creat- 
ing tax  dollars  and  Jobs.  What  transpired  In- 
stead were  budget  shortfalls,  unrealized 
promi.ses  and  the  threat  of  municipal  layoffs. 

•I  think  there  were  many  municipalities 
watching  this  project  as  an  experiment  in 
urban  gaming.  "  said  Jason  Ader.  a  gaming 
analyst  with  Bear  Stearns  &  Co.  In  New 
Y'ork.  'And  the  fact  that  it  has  effectively 
failed  casts  a  dark  cloud  over  other  urban 
markets  considering  gaming  as  an  economic 
engine." 

Harrah's  Jazz  Co.  shut  its  temporary  ca- 
sino In  New  Orleans  last  week  and  declared 
bankruptcy.  Harrah's  Jazz  also  suspended 
construction  on  Its  permanent  casino,  which 
was  slated  to  open  in  New  Orleans  next  sum- 
mer. 

No  longer  able  to  count  on  lease  and  tax 
payments  from  the  casino.  New  Orleans  faces 
a  budget  shortfall  and  has  postponed  the  sale 
of  $15.8  million  In  general  obligation  bonds. 
Mayor  Marc  Morlal  said  he  may  have  to  lay 
off  as  many  as  1.000  city  employees. 

Gaming  opponents  have  latched  on  to  the 
debacle,  using  It  to  argue  that  other  cities 
pursuing  casinos  would  be  wise  to  give  up 
the  chase. 

Tom  Grey,  a  Galena.  111.,  minister  spear- 
heading the  antl-gambling  movement  na- 
tionwide, said  there's  reason  to  believe  that 
what  happened  in  New  Orleans  would  be  re- 
played in  Chicago,  where  Mayor  Richard 
Daley  has  pushed  hard  for  casinos. 

But  several  financial  analysts  who  special- 
ize in  gaming  say  It  Isn't  necessarily  so. 

•Everybody  in  the  Industry  knows  Chicago 
and  New  'York  would  be  layups  if  they  had 
casinos  there."  said  Steve  Schneider,  an  ana- 
lyst with  Stlfel  Nlcolaus  &  Co.  In  St.  Louis. 

He  estimated  that  casinos  in  Chicago  could 
generate  $800  million  to  $1  billion  in  gross 
profits  without  cutting  heavily  Into  the  rev- 
enues of  nearby  riverboat  casinos. 

Daley  spokesman  Jim  Williams  said  the 
mayor  still  views  casinos  as  a  good  way  to 
attract  convention-goers  and  Increase  tax 
revenue  for  the  city  and  state. 

But  he  added:  "'The  mayor  has  never  seen 
gaming  as  a  panacea.  He's  been  steadfast  In 
his  belief  that  It  should  never  be  seen  as  a 
primary  source  of  Income." 

What  happened  in  New  Orleans  would  more 
likely  give  pause  to  marginal  markets  for 
gaming  such  as  Milwaukee  or  Cleveland. 
Schneider  said.  The  poor  performance  of  the 
New  Orleans  casinos  also  will  make  it  more 
difficult  for  gaming  companies  to  secure 
project  financing  for  future  developments,  he 
said. 

Brian  Ford,  director  of  gaming  Industry 
services  at  Ernst  &  "Young  In  Philadelphia, 
said  New  Orleans  hardly  proves  that  casinos 
cant  flourish. 

With  vldeo-poker  machines  In  truckstops. 
casinos  on  riverboats  and  what  would  have 
been  one  of  the  world's  largest  land-based  ca- 
sinos. Louisiana  tried  to  do  too  much  with 
too  small  a  population  base.  Ford  said. 

The  shutdown  of  Harrah's  Jazz  was  New 
Orleans'  second  losing  hand. 

Another  project  with  two  riverboat  casi- 
nos— the  $223  million  River  City  complex- 
closed  in  June  after  opening  Just  nine  weeks 
before.  Analysts  blamed  Its  failure,  like  that 
of  Harrah's  temporary  casino,  largely  on  Its 
location. 

The  riverboat  complex  was  built  In  an  in- 
dustrial area  where  its  neighbor  Is  Glazer 
Steel  &  Aluminum — hardly  a  tourist  draw.  A 


thousand  feet  of  head-high  weeds,  tractor 
trailers,  piles  of  gravel  and  an  abandoned 
Chevette  with  smashed-in  windows  .separate 
the  complex  from  the  edge  of  the  city's 
downtown  area. 

David  Anders,  a  gaming  analyst  with  Ray- 
mond James  &  Associates  In  St.  Petersburg. 
Fla..  said  New  Orleans  shows  that  while 
state  and  municipal  governments  should 
rightfully  profit  from  a  casino,  they 
shouldn't  make  the  casino's  financial  burden 
so  great  It  can't  survive. 

Harrah's  Jazz  paid  $125  million  up  front  as 
a  franchise  fee  for  the  state's  only  land-based 
casino  and  promised  payments  of  at  least 
$100  million  a  year  to  the  state,  regardless  of 
financial  performance. 

The  company's  principal  partner  is  Mem- 
phis-based Harrah's  Entertainment  Inc.. 
which  grew  from  a  bingo  parlor  in  Reno  dur- 
ing the  Depression  to  an  Industry  giant  with 
casinos  In  all  of  the  country's  major  gaming 
markets. 

Ralph  Berry,  a  Harrah's  Entertainment 
spokesman,  said  Harrah's  Jazz  still  wants  to 
open  the  permanent  casino  and  will  try  to 
renegotiate  the  casino  agreement  with  the 
state,  city  and  lenders.  Critics  have  accused 
Hariah's  Jazz  of  using  the  bankruptcy  filing 
as  leverage  for  mor"  ?*'n   'Ive  terms.* 


NATIONAL  VETERANS  DAY  AND 
ADDRESS  BY  ADM.  LEIGHTON  W. 
SMITH.  JR. 

Mr.  HEFLIN.  Mr.  President,  Bir- 
mingham, AL  has  always  conducted 
outstanding  Veterans  Day  events.  Each 
year,  the  ceremonies  commence  on  the 
night  of  November  10.  the  day  before 
V'eterans  Day,  when  a  banquet  is  held 
to  remember  our  veterans  and  to  for- 
mall.v  honor  the  National  Veterans 
Award  recipients. 

This  year.  National  Veterans  Day  in 
Birmingham  sponsors,  which  include  16 
of  the  national  veterans  organizations, 
decided  to  present  the  award  to  5  World 
War  II  Congressional  Medal  of  Honor 
winners.  They  were  Adm.  Eugene 
Fluckey  of  the  U.S.  Navy:  Capt.  Mau- 
rice Britt.  U.S.  Army:  and  PFC  Jack 
Lucas.  U.S.  Marine  Corps.  There  were 
two  members  honored  from  the  Air 
Force,  which  during  World  War  II  was 
still  the  old  Army  Air  Corps.  They 
were  Col.  William  T.  Lawley  and 
M.Sgt.  Henry  Eugene  Erwin.  both  Ala- 
bama natives.  There  are  a  total  of  five 
surviving  World  War  II  veterans  who 
served  in  the  Army  Air  Corps  and  who 
are  Congressional  Medal  of  Honor  win- 
ners, and  we  are  proud  that  two  of 
them  hail  from  Alabama.  Douglas  Al- 
bert Monroe,  signalman  first  class  in 
the  U.S.  Coast  Guard  was  honored  post- 
humously. 

On  Veterans  Day  itself,  Birmingham 
hosts  the  World  Peace  Luncheon, 
which  this  year  featured  Adm.  Leigh- 
ton  W.  Smith,  Jr.,  of  the  U.S.  Navy  as 
its  distinguished  guest  speaker.  Born 
in  Mobile,  Admiral  Smith  is  the  com- 
mander, U.S.  Naval  Forces  in  Europe 
and  commander  in  chief.  Allied  Forces 
in  Southern  Europe.  He  was  appointed 
to  these  posts  in  April  1994. 

He  was  promoted  to  vice  admiral  in 
June  1991,  and  served  for  2'^  years  as 


deputy  chief  of  naval  operations  for 
plans,  policy,  and  operations.  He  was  a 
major  contributor  to  Navy  staff  reorga- 
nization and  the  development  of  From 
the  Sea.  the  Navy's  strategy  for  the 
21st  century. 

I  ask  that  a  copy  of  Admiral 
Leighton's  outstanding  address  deliv- 
ered at  the  World  Peace  Luncheon  be 
printed  in  the  Record. 

The  material  follows: 
Address  by  Ad.m.  Leighton  W.  Smith.  USN. 

Co.m.mander     in     chief     Allied     Forces 

Southern  Europe.   Commander  in  Chief 

U.S.  Naval  Forces  Europe 

Senator.  Congressman,  distinguished  vet- 
erans. tho.se  of  you  who  have  worked  so  hard 
to  put  on  this  celebration,  good  morning. 

No  one  knows  better  than  I  the  value  of 
and  the  sacrifices  made  by  those  we  left  be- 
hind. 

I  am  distinctly  honored  to  add  my 
thoughts  to  those  of  the  many  distinguished 
speakei-s  who  have  appeared  here  in  previous 
years. 

I  doubt  I  can  adequately  express  my  grati- 
tude for  having  been  Invited  to  Join  fellow 
Alabamlans  to  pay  tribute  to  our  veterans— 
both  those  that  have  Joined  us  here  today 
and  those  who  have  gone  before  us. 

It  is  absolutely  right  that  we  pause  to  re- 
flect on  what  this  day  means — what  it  sig- 
nifies— what  It  cost — and  why.  as  Senator 
Heflln  said  last  night.  ••The  Strength  of  our 
Nation  Must  Never  Be  Allowed  to  Atrophy  ". 

Few  gathered  here  today  can  recall  the 
first  Armistice  Day  or  the  terribleness  oi  the 
war  it  commemorated.  Time  has  distanced 
us  from  tlie  horror  of  that  conflict. 

It  was  the  war  to  end  all  wars — but  history 
reminds  us  that  It  really  wasn^t. 

Other  wars,  conflicts  and  crises  have  fol- 
lowed, all  evidencing  the  common  denomina- 
tors of  destruction  and  death,  but  also  indi- 
viduals whose  commitment,  courage  and  per- 
sonal sacrifices  have  continued  to  inspire  us 
all. 

Senator  John  Kerry.  In  speaking  at  the  re- 
tirement of  our  Navy's  Vietnam  era  swift 
boats,  said: 

•We  were  all  bound  together  In  the  great 
and  noble  effort  of  giving  ourselves  to  some- 
thing bigger  than  each  and  everj-  one  of  us 
individually,  and  doing  so  at  risk  of  life  and 
limb.  Let  no  one  ever  doubt  the  quality  and 
nobility  of  that  commitment.  " 

Those  words  could  have  been  spoken  about 
our  veterans  who  served  in  the  trenches  of 
France,  at  Pearl  Harbor  and  Bataan.  at  Mld- 
w^ay.  Normandy  and  Iwo  Jlma. 

They  would  have  been  true  at  Inchon  and 
the  Frozen  Chosln.  in  the  jungles  and  skies 
of  Vietnam,  the  deserts  of  Kuwait  and  Iraq 
and  in  other  unnamed  places  where  ordinary 
people  do  extraordinary  things  and  In  so 
doing,  honor  their  country  while  preser\'lng 
the  ideals  and  values  for  which  It  stands. 

Last  year  I  attended  commemorative  cere- 
monies at  Normandy. 

As  I  sat  waiting  for  the  program  to  begin. 
I  spotted  an  usher,  a  young  soldier  no  more 
than  18  years  old.  my  he  looked  so  young. 

It  suddenly  dawned  on  me  that  this  boy 
was  the  very  same  age  as  many  of  the  men 
who,  50  years  ago,  had  crawled  across  those 
bloody  beaches  and  clawed  their  way  up 
those  terrible  cliffs,  each  staring  death 
square  in  the  face. 

Some  survived,  all  were  heros.  but  trag- 
ically so  many  were  mown  down  In  the 
springtime  of  their  youth,  their  lives  ended 
before  they  had  really  begun. 

I  was  awed.  What  tragedy;  what  tragedy  to 
rob  a  nation  of  Its  youth,  to  take  a  son  or 
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v<<i^^;.u;  ;;om  a  father,  mother,  a  sister  or 
brother,  a  husband  or  wife.  What  tragedy  to 
deny  one  so  young  the  joys  and  excitement 
of  life:  the  warmth  of  love,  the  thrill  of 
watching  ones  children  grow. 

But  then  I  thought,  what  If  they  had  not? 

Somehow  seeing  that  young  soldier  made 
all  those  grave  markers  In  that  cemetery 
even  more  real,  more  alive.  It  literally 
slammed  home  in  me  the  utter  cruelty  of 
war.  the  awfulness  of  what  man  can  do  to 
man.  and  equally  as  Important,  the  enor- 
mous gift  that  all  of  those  who  experienced 
the  terribleness  of  that  war  gave  to  us. 

I  am  told  that  somewhere  in  Burma  there 
is  a  marker  inscribed  with  the  message:  "We 
gave  our  todays  so  you  could  enjoy  your  to- 
morrows." 

Those  of  us  gathered  here  today,  and  In 
other  places  around  our  country,  honor  the 
veterans  whose  legacy  of  honor,  courage  and 
commitment  should  not.  and  shall  not.  ever 
be  forgotten. 

Let  me  tell  you  that  the  actions  of  the 
young  men  and  women  of  your  Armed  Forces 
tell  me  that  they  are.  as  Colin  Powell  said  in 
an  address  here  a  few  years  back:  'worthy 
successors  to  what  you  their  predecessors 
have  passed  on  to  them." 

You  may  all  have  heard  of  Capt.  Scott 
O'Grady.  He  was  shot  down  over  Bosnia  on  2 
June. 

On  the  night  of  7  June  his  squadron  mate 
went  on  a  "fishing  expedition"  to  try  to  con- 
tact Scott. 

At  0200  he  got  contact  with  Scott  O'Grady. 
I  immediately  called  the  amphibious  com- 
mander. Jerry  Schill  and  the  Marine  com- 
mander Marty  Berndt.  Both  were  on  the 
U.S.S.  Kearsarge  In  the  Adriatic. 

I  told  them  to  close  the  coast  call  away 
your  tactical  recovery  of  aircrew  and  person- 
nel team. 

Didn't  ask  if — just  when. 

We  discussed  risks  and  the  possibility  of  a 
trap  being  set. 

I  told  Colonel  Berndt  you're  in  charge. 
look  around,  if  you  don't  like  what  you  see. 
come  out. 

These  were  educated  risks,  and  we  were  op- 
erating on  the  edge  of  the  envelope. 

Four  hours  and  thirty  seven  minutes — I  got 
a  call,  one  word — "pickup". 

Not  many  understand  all  that  occurred. 

We  had  60  fixed  wing  aircraft,  special  oper- 
ations backup  rescue.  Marines  backup  to 
that. 

Went  next  day  to  visit.  Aviano,  Vicema, 
U.S.S.  Kearsarge: 

There  were  no  complaints,  in  spite  of  the 
mission  being  early  morning,  complex,  risky. 

They  thanked  me  for  letting  them  go. 

Says  a  lot  about  courage,  honor,  commit- 
ment. 

The  same  characteristics  were  dem- 
onstrated in  attempts  to  locate  and  rescue 
the  French  pilots  shot  down  30  August. 

Plan  was  developed  to  recce  area  of 
shootdown. 

At  0130  I  got  a  call  from  Mike  Ryan. 

Same  coordination  and  complexity  as  the 
O'Grady  rescue. 

We  tried  three  successive  nights. 

All  three  attempts  experienced  bad  weath- 
er, all  were  shot  at. 

That  this  rescue  was  not  consummated  in 
no  way  detracts  from  the  courage  and  com- 
mitment of  those  who  tried. 

These  are  wonderful  stories,  and  I  relive 
the  excitement  of  those  moments  each  time 
I  tell  them. 

But  the  important  thing  here  is  that  these 
are  real  stories  about  real  people  who  dem- 
onstrate, every  single  time  they  are  asked. 


the    legacy    of   their    predecessors   and    the 
strength  of  our  great  nation. 

There  are.  in  fact,  two  kinds  of  strengths. 

One  Is  capability,  and  one  is  character. 

Capability  is  the  mechanics,  it  is  the 
equipment.  The  machines,  the  steel,  the 
weapons,  the  computers,  the  number  of  bat- 
talions that  can  be  fielded,  capability  Is 
what  we  think  of  when  we  think  of  the  force. 

Character,  on  the  other  hand,  comes  from 
the  commitment  of  the  people.  It  is  the 
moral  fabric  that  binds  a  nation  together, 
that  gives  it  purpose  and  defines  its  identity. 

Yet  as  different  as  capability  and  char- 
acter seem,  it  is  their  combination  that 
makes  a  nation  strong,  that  empowers  it  to 
greatness,  that  enables  it  to  lead. 

I  would  argue  that  a  nation's  strength  and 
greatness  is  not  fully  tested  until  severely 
stressed,  ours  has.  and  we  have  never  been 
found  wanting. 

Our  veterans  defined  our  strength  for  us 
and  the  memory  of  what  they  did  gives  us 
strength  today. 

Joseph  Conrad  said: 

"And  now  the  old  ships  and  their  men  are 
gone;  the  new  ships  and  men  have  taken 
their  watch  on  the  stern  and  impatient  sea 
which  offers  no  opportunities  but  to  those 
who  know  how  to  grasp  them  with  a  ready 
hand  and  an  undaunted  heart." 

While  we  thank  God  for  what  the  old  ships 
and  men  gave  us. 

I  offer  to  you,  our  honored  veterans  that 
your  worthy  successors,  the  veterans  of  to- 
morrow, possess  ready  hands  and  undaunted 
hearts. 

They  have  learned  well  from  your  deeds. 

We  owe  you.  we  owe  you  a  lot.  We  owe  you 
our  thanks,  our  admiration,  and  our  respect, 
and  we  owe  you  the  premise  that  we  shall 
never  allow  to  be  forgotten  the  deeds  per- 
formed, nor  what  you  preserved  for  us. 

Your  legacy  of  courage,  honor  and  commit- 
ment has  been  received  and  will  be  passed  on 
to  future  generations. 

This  has  been  a  singular  honor  for  me  and 
I  am  grateful  to  you  all  for  allowing  me  to 
join  you  on  this  ''•"»"  -"^"clal  occasion.* 


CONFERENCE  REPORT  ON  H.R.  1977 

•  Mr.  MACK.  I  would  like  to  engage  in 
a  colloquy  with  my  colleague  from 
Kentucky.  Senator  McConnell.  Activi- 
ties funded  under  the  Department  of 
Energy's  Codes  and  Standards  Program 
are  primarily  concentrated  In  two  sub- 
programs known  as  Lighting  and  Ap- 
pliances and  Building  Standards  and 
Guidelines.  However,  as  is  clear  in  the 
Department  of  Energy's  budget,  its  ac- 
tivities within  these  two  programs  ex- 
tend to  areas  outside  of  that  which 
might  be  assumed  under  their  titles. 
This  would  include  setting  standards 
for  commercial  equipment  electric  mo- 
tors, as  well  as  the  advocacy  of  mini- 
mum energy  codes  for  residential 
buildings.  Therefore,  it  was  my  under- 
standing that  the  intent  of  the  amend- 
ment to  H.R.  1977  that  placed  a  1-year 
time-out  on  Department  of  Energy's 
use  of  funds  to  propose,  issue,  or  pre- 
scribe any  new  or  amended  standard 
would  extend  to  Department  of  Ener- 
gy's activities  in  advocating  changes  to 
minimum  codes  for  residential  energy 
use. 

Mr.    MCCONNELL.    My    colleague    is 
correct.  While  not  specifically  spelled 


out  in  the  statutory  language  of  H.R. 
1977.  it  was  my  intent  that  this  1-year 
time-out  extended  to  the  entire  pro- 
gram as  it  related  to  the  establishment 
of  minimum  standards  and  codes.  I  had 
hoped  that  this  clarification  would  be 
made  in  the  conference  report,  but 
since  there  is  no  report  language  ad- 
dressing this  issue.  I  feel  it  necessary 
to  clarify  it  here  for  the  record.  Indeed, 
product  manufacturers  have  raised 
concerns  over  the  methodology  and  as- 
sumptions in  Department  of  Energy's 
current  cost  benefit  analysis.  Simi- 
larly, builders  have  raised  concerns 
over  the  minimum  mandatory  stand- 
ards found  in  codes  enacted  by  local 
municipalities  or  States  that  use  the 
voluntary  products  of  code  and  stand- 
ard organizations  over  which  Depart- 
ment of  Energy  has  significant  influ- 
ence. Builders  have  told  me  that  these 
standards  are  often  not  responsive  to 
technological  innovation,  customer 
needs,  or  economic  consideration  of  af- 
fordability  or  payback.  Therefore,  just 
as  there  needs  to  be  a  time  out  to  re- 
view standards-setting  activities  con- 
ducted by  the  Department  of  Energy, 
the  same  review  should  apply  to  its  ac- 
tivities relating  to  residential  building 
codes. 

Mr.  MACK.  I  appreciate  this  clari- 
fication. Indeed,  considering  that  the 
House  language  eliminated  funding  for 
the  entire  Codes  and  Standards  pro- 
gram, the  intent  is  clear  that  the 
House  aimed  to  Institute  this  1-year 
time  out  on  Department  of  Energy's 
activities  in  the  standards  arena  as 
well  as  in  standards  which  are  part  of 
the  codes  as  well  as  the  standards 
arena,  I  think  it  is  important  that, 
since  the  House  agreed  to  recede  to 
Senate  language  on  this  issue,  which 
restored  the  funds  cut  by  the  House. 
that  the  Senate  ensure  that  the  spirit 
of  the  House  language  be  carried  out. 

Mr.  MCCONNELL.  I  would  also  point 
out  that  as  means  of  reaching  agree- 
ment on  Senate  language,  I  was  asked 
to  include  a  caveat  stating  that  the 
Federal  Government  was  not  precluded 
from  promulgating  rules  concerning 
energy  efficiency  standards  for  the  con- 
struction of  new  federally  owned  com- 
mercial and  residential  buildings.  By 
expressly  carving  out  federally  owned 
buildings,  this  would  indicate  further 
that  standards  and  codes  for  all  other 
buildings,  and  thereby  privately  owned 
structures,  would  be  covered.  It  should 
also  be  clear  that  it  is  not  the  intent  of 
this  language  to  prevent  promulgation 
of  the  national  Home  Energy  Rating 
System  voluntary  guidelines.* 
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ORDERS  FOR  TUESDAY. 
DECEMBER  5.  1995 
Mr.  DeWINE.  Seeing  no  other  Mem- 
bers of  the  Senate  who  wish  to  speak.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 


9:30  a.m.  on  Tuesday.  December  5:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  under  the  pre- 
vious consent  agreement,  the  Senate 
then  begin  consideration  of  the  con- 
ference report  accompanying  H.R.  1058, 
the  securities  litigation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President.  I  further 
ask  unanimous  consent  that  on  Tues- 
day, the  Senate  stand  in  recess  be- 
tween the  hours  of  12:30  and  2:15  for  the 
weekly  policy  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DeWINE.  Mr.  President,  for  thfe 
information  of  all  Senators,  on  Tues- 
day there  is  an  8-hour  time  limitation 
for  debate  on  the  securities  litigation 
conference  report.  Senators  can  there- 
fore expect  a  rollcall  vote  on  the  con- 
ference report  at  the  expiration  or 
yielding  back  of  that  debate  time. 

Following  that  vote,  it  is  expected 
that  the  Senate  will  resume  consider- 
ation of  H.R.  1833.  the  partial-birth 
abortion  bill 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DeWINE.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  7:44  p.m..  adjourned  until  Tuesday. 
December  5.  1995.  at  9:30  a.m. 


NOMINATIONS 


Executive    nominations    recced    by 
the  Senate.  December  4.  1995: 


N.'^TIONAL  C0RP0R.\T10.\  FOR  HOUSING 
PARTNERSHIPS 

SUSAN  R  B.VRON  OF  MARYLAND  TO  BE  A  .MEMBER  OF 
THE  N.^TIONAL  CORPOR.^•^ON  FOR  HOUSING  PARTNER- 
SHIPS FOR  THE  TERM  EXPIRING  OCTOBER  27.  1997  .RE- 
APPOINTMENT! 

COMMfXICATIOXS  SATELLITE  C0RP0R.\TI0N 

BARRY  M  GOLDWATER.  SR  OF  ARIZONA  TO  BE  A  MEM 
BER  OF  THE  BO.^RD  OF  DIRECTORS  OF  THE  COM.MCNICA 
TIONS  SATELLITE  CORPOR.^TION  L"N"TIL  THE  DATE  OF 
THE  ANNUAL  MEETING  OF  THE  CORPORATION  IN  1998 
■  REAPPOIN"TMEN'Ti 

PETER  S  KNIGHT  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  ME.MBER  OF  THE  BO.\RD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLFFE  CORPOR.^TION  UNTIL  THE 
D.^TE  OF  THE  ANNUAL  MEETING  OF  THE  CORPORATION 
IN  1999     REAPPOINTMEN-Tl 

IX  THE  NAVY 

THE  FOLLOtt'ING-N.\.yED  OFFICER  FOR  APPOINT.MEN"T 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  U  S  NAVY 
WHILE  .\SSICNED  TO  A  POSITION  OF  I.MPORT.ANCE  .^^ND 
RESPONSIBIUTi"  UNDER  TITLE  10  U  S  C  .  SECTION  601 

To  be  vice  admiral 

REAR  ADM  JOHN  J   MAZACH.  410-70-0306 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-N.^MED  BRIG.\DIER  GENERALS  OF 
THE  U  S  .MARKE  CORPS  RESERVE  FOR  PRO.MOTION  TO 
THE  GRADE  OF  .MAJOR  GENERAL.  fNT)ER  THE  PROVI- 
SIONS OF  SECTION  5898  OF  TITLE  10  UNITED  STATES 
CODE 


To  be  major  general 


BRIO  OEN    JOHN  W   HILL  25.V7(M394 

BRIG  GEN   DEN.NISM    MCCARTHY.  r4-40-«685 

THE  FOLLOWING  NAMED  BRIGADIER  GENERALS  OF 
THE  U  S  .MARINE  CORPS  FOR  PROMOTION  TO  THE  GR.\DE 
OF  M.\JOR  GENERAL  UNDER  THE  PROVISIONS  OF  SEC- 
TION 624  OF  TPTLE  10.  UNITED  STATES  CODE 


To  he  major  genera! 


BRIG   GEN   THOMAS  A    BRAATEN   526-76-3413 

BRIG   GEN    MICHAEL  P   DELONC   368-46-5191 

BRIG   GEN    EDW.\RO  H.ANLON   .JR    231-58-2130 

BRIG  GEN  GEOFFREY  B   HIGOINBOTHA.M   298-38-8936 

BRIG  GEN  GEORGE  M    KARA.M.\RKOVICH   184-32-2460 

BRIG  GEN   JACK  W    KLI.MP.  386-14-5723 

IX  THE  AIR  FORCE 

THE  FOLLOWING  AIR  N.ATIONAL  GUARD  OF  THB  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12208  AN'D  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE 
PRO.MOTIONS  .M.U)E  UNTJER  SECTION  8379  AND  CON- 
FIR.MED  BY  THE  SENATE  UNDER  SECTION  12203  SHALL 
BE.AR  AN  EFFECTIVE  DATE  E.ST.^BLISHED  IN  ACCORD- 
ANCE WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE 

To  be  lieutenant  colonel 

WILLIAM  C   ALFORD.  302-50-4745 
GEORGE  A   CIBUL.\S   179-44-2771 
.MARK  S   DAY   519-62-6218 
ROBERT  L  EDLUND  502-76-6978 
KATHLEEN  E   FICK   509-62-3666 
.MICHAEL  D  GREfMRY   010-12-4904 
DANIEL  F   H.ACGERTY    116-46-7502 
MARK  Y    HANCOCK  296-52-0922 
WILLIAM  E   HOY   188-58-2770 
DENNIS  J   KUGLER  099-36-7546 
EUGENE  A   .MARTIN   308-66-5987 
WILLIAM  B   MOOSE  JR    238-88-7556 


SAMUEL  W   P.\TELLOS  231-86-7140 
TERRY  W   SCHNEIDER  506-78-6141 
TLVOTHV  W   SCOTT  527-86-4093 
PA.MELA  J   SIMONITSCH   495-56-6231 
RICHARD  .M    VANULIS  033-42-9751 
ROBERT  J    YAPLE  203-46-1164 

JUDGE  ADVOCATE  GENERALS  DEPARTMEXT 

To  be  lieutenant  colonel 

.MARK  S  COLLINS   512-62-4584 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

GARY  K   ODLE  566-88-8449 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

GREGORY  F   BREDE.MEIER  231-82-2857 
R1CH.^RD  A  S.MITH.  080-38-0473 

XURSE  CORPS 

To  be  lieutenant  colonel 

LINDA  S   MrrCHELL.  111-54-M17 

THE  FOLLOWING-NA.MED  OFFICERS  OF  THE  .ACTIV^E 
DL"TY'  LIST  FOR  APPOINTMENT  IN  THE  REGULAR  AIR 
FORCE  IN  .ACCORDANCE  WITH  SECTION  531  OF  TrTLE  10 
use  WITH  A  VIEW  TO  DESIGNATION  IN  ACCORDANCE 
WITH  SECTION  9067  OF  TITLE  10  U  S  C  TO  PERFOR.M  DU 
TIES  IN'DICATED  WITH  GR.U)E  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  TH.^T  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APP01N"TED  IN  A  HIGHER  GR.ADE  TH.\N  "TO.AT 
IN"DICATED 

MEDICAL  CORPS 

To  be  colonel 

ROGELIO  F  GOLLE   399-56-3207 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

SUSAN  P  ASERNATHY   432-02-4023 
BR.fNT  CASFORD  436-80-5774 
DAVID  N   KENAGY   284-58-«7;B 
ROBERT  A   MUNSON   228-74-9204 

DENTAL  CORPS 

To  be  lieutenant  colonel 

HERM.ANs'DICKERSON   135-76-5860 
RAYMONT)  W   KAERCHER   192-&1-9686 
LISA  D   RACK  LEY   134-80-7795 
ROBERT  C   ZALME  218-44-0138 

MEDICAL  CORPS 

To  be  major 

PHILIP  J    LAVALLEE  003-36-5478 

DEXTAL  CORPS 

To  be  major 

JEFFREY  M   SWARTZ.  101-46-9011 

THE  FOLLOWING  AIR  FORCE  OFFICER  FOR  APPOINT- 
MENT AS  PERMANENT  PROFESSOR  U  S  AIR  FORCE 
.\CADEMY'  UN"DER  SECTION  9333.  B:  AND  9336  OF  TTTLE  10. 
US  C 

LIXE 

To  be  colonel 

MICHAEL  L  DELORENZO  414-92-0771 
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CONFERENCE  REPORT  ON  H.R.  2099, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

HO.N.  FRED  HE1NLVU.N 

OF  NORTH  CAROLI.SA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  4. 1995 

Mr  HEiNEMAN.  Mr.  Speaker,  earlier  I  en- 
gaged in  a  colloquy  with  my  good  friend. 
Chairman  Jerry  Lewis  of  California  regarding 
the  prospects  of  building  a  new  facility  for  the 
Environmental  Protection  Agency  [EPA]  at  the 
Research  Triangle  Park  (RTP).  North  Carolina. 
Once  again.  I  would  like  to  thank  Chairman 
Lewis  for  his  expression  of  support  for  this  fa- 
cility, and  I  would  like  to  submit  for  the 
Record  the  following  letter  from  EPA  Adminis- 
trator Carol  M.  Browner  indicating  that  a  pro- 
posed new  RTP  facility  lor  the  EPA  would 
save  the  taxpayers  millions  of  dollars  and  pro- 
vide the  most  realistic,  cost-effective  option  lor 
meeting  the  EPA's  research  needs.  I  com- 
mend this  letter  to  the  attention  of  my  col- 
leagues. 

United  States  Environmental 

Protection  Agency. 
Washington.  DC.  December  1,  1995. 
Hon.  Fred  Heineman. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Heineman:  I  am  writ- 
ing to  express  my  appreciation  for  your  con- 
tinued support  for  a  new  Environmental  Pro- 
tection Agency  building  in  Research  Tri- 
angle Park.  N.C.  As  you  know,  construction 
of  the  new  laboratory  building  will  consoli- 
date Agency  functions  now  scattered  In 
seven  outdated,  leased  facilities  spread 
across  a  15-mile  arc  in  the  RTP  area.  The  fa- 
cility remains  the  Agency's  top  laboratory 
construction  project. 

As  you  noted  In  your  November  29  colloquy 
on  the  House  floor  with  House  Appropria- 
tions VA-HUD  Subcommittee  Chairman 
Jerry  Lewis,  building  a  new  facility  is  the 
most  realistic,  cost-effective  option  for  the 
Agency.  The  Agency  continues  to  maintain 
that  new  construction  will  bring  the  most 
savings  to  the  taxpayers  and  deliver  the  best 
science  to  the  American  public  and  environ- 
mental policy  makers.  All  Independent  cost 
studies  solicited  by  the  Administration  have 
supported  construction  on  Federally-owned 
land  over  any  leased  facility  option;  the 
most  recent  concluded  that  direct  Federal 
construction  would  save  the  government  $154 
million  over  30  years. 

It  would  seem  Irresponsible  to  continue  to 
throw  away  millions  of  dollars  in  rent  for 
substandard  leased  facilities  when  we  can 
construct  a  consolidated  state-of-the-art  lab 
on  Federally-owned  land  that  will  meet 
EPA's  research  needs  and  save  taxpayers 
millions  of  dollars  each  year. 


Again,  thank  you  for  your  support  of  this 
Important  project. 
Sincerely. 

Carol  M.  Browner. 

Administrator. 


TAIWAN  DESERVES  A  U.N.  SEAT 


HON.  CER.\LD  B.H  <;OinMnN 

IN  THE  HOUSE  OF  KEPKEbfcNTATIVES 

Monday.  December  4.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  A.M.  Rosen- 
thal has  written  a  superb  article  on  the  silly  sit- 
uation that  now  exists  in  which  the  United  Na- 
tions recognizes  North  Korea  but  not  Taiwan. 
I  have  introduced  bipartisan  legisl^lion.  House 
Concurrent  Resolution  63,  to  express  the 
sense  of  congress  that  this  outrage  ought  to 
be  reversed.  I  ask  for  cosponsors  of  the  legis- 
lation and  insert  the  Rosenthal  article  for  the 
Record. 

The  Bl(x:kades  of  Taiwan 
(By  A.M.  Rosenthal) 

Taipei.  Taiwan.— They  come  almost  every 
day  now — the  military  threats  to  this  Island 
country  from  Communist  Government  in 
Beijing. 

Chinese  Army  commanders  order  repeated 
amphibious  landings  at  the  mainland  coast 
nearest  the  Island— the  precise  kind  of  oper- 
ation that  would  be  needed  to  Invade  Tai- 
wan—and 'tests"  of  missiles  in  the  straits 
dividing  China  andjthe  island.  In  recent  days 
there  has  been  a  seHes  of  leaked  reports  that 
Beijing  is  considering  a  naval  blockade  of 
Taiwan. 

Nobody  knows  whether  the  threats  are 
meant  only  to  frighten  all  Taiwanese  into 
abandoning  any  thought  of  Independence, 
however  distant,  or  whether  Beijing  is  ready- 
ing its  people  and  the  world  for  an  attack.  If 
It  does  take  place  It  is  likely  to  be  in  the 
spring  of  1996  before  or  after  Taiwan  holds  its 
first  direct  presidential  election. 

But  the  evidence  is  that  the  military  com- 
mand is  beginning  to  operate  and  plan  inde- 
pendently of  the  civilian  leadership  In  the 
Politburo. 

This  much  seems  clear  from  here:  The 
West  is  operating  on  the  assumption  that  if 
It  says  and  does  nothing,  why.  any  dangers 
will  vanish  in  a  merciful  blip. 

The  studious  silence  arises  from  the  fun- 
damental China  policy  of  the  West:  Rock  no 
Chinese  boat  lest  Beijing  throw  easy  Western 
access  to  the  Chinese  market  overboard. 

The  West  manages  to  maintain  its  silence 
because  a  Chinese  blockade  of  Taiwan  al- 
ready exists:  the  political  and  diplomatic 
blockade  created  by  Beijing  after  it  took 
over  the  China  seat  in  the  U.N.  in  1971. 

The  government  of  Taiwan  was  not  only 
ousted  from  the  U.N.  but  from  the  inter- 
national community.  Taiwan,  one  of  the 
largest  trading  nations  in  the  world,  has 
been  cut  off  from  normal  diplomatic  and  po- 
litical relations  with  almost  the  whole 
world. 

The  U.S.  maintains  an  ••institute"  In  Tai- 
pei headed  by  a  ••director.  "  But  no  flag  is 


flown  outdoors  to  save  Beijing  a  fit.  In  Wash- 
ington, representatives  of  Taiwan  cannot 
sully  the  State  department  or  White  House 
by  their  presence.  So  far.  separate  drinking 
fountains  for  Taiwanese  representatives  have 
not  been  set  up. 

Taiwan  is  not  only  barred  from  the  U.N. 
but  from  all  Its  many  specialized  agencies, 
including  those  supposed  to  deal  with  such 
universal  subjects  as  health  and  agri- 
culture-say. AIDS  or  starvation. 

The  blockade  is  so  obsessively  enforced 
that  it  even  excludes  aid  to  refugees.  Last 
year  the  U.N.  appealed  for  funds  for  Rwandan 
refugees,  among  the  most  suffering  of  God's 
human  creatures.  Taiwan  offered  $2  million; 
refused.  The  Taiwanese  did  manage  to  get 
their  gift  accepted— by  channeling  It  through 
an  American  committee  for  Unlcef. 

Correspondents  from  Taiwan  are  not  per- 
mitted to  enter  the  U.N.  As  a  former  re- 
porter atJ.he  U.N..  In  Its  early  days.  I  have 
thouBhiJp'  slipping  my  pass  to  a  correspond- 
ent fror^Talwan.  to  annoy  U.N.  authorities, 
but  I  decided  It  wouldn't  work. 

Before  Beijing  commanded  the  U.N..  cor- 
respondents from  nonmember  peoples  were 
allowed  In.  I  learned  more  about  North  Afri- 
ca and  Indonesia  from  independence-move- 
ment reporters  than  I  ever  did  from  the  colo- 
nial French  or  Dutch. 

North  Korea  and  South  Korea  are  members 
and  so  were  East  and  West  Germany.  The 
Palestine  Liberation  Organization  was  given 
representation  at  the  General  Assembly  with 
only  a  vote  lacking. 

But  when  China  decided  that  any  dreams 
of  independence,  sovereignty  or  even  dignity 
that  Taiwan  might  harbor  were  too  dan- 
gerous to  tolerate,  this  special  apartheid  was 
created  for  the  Island.  The  U.S.  and  most 
other  U.N.  members  meekly  kissed  Beijing's 
Iron  slipper. 

That  means  Taiwan  cannot  use  the  U.N.  or 
any  normal  diplomatic  channel  to  raise  an 
alarm  that  had  to  be  officially  heard  about 
the  open  military  threats  from  Beijing.  If 
any  other  country  had  threatened  another  so 
blatantly  the  case  would  immediately  have 
been  on  the  U.N.  agenda. 

Nor  of  course  most  U.N.  members,  includ- 
ing the  U.S..  would  be  paralyzed  with  eco- 
nomic terror  at  the  very  idea  of  proposing 
that  Taiwan  as  well  as  China  be  represented 
at  the  U.N.  But  perhaps  Washington.  Lon- 
don. Paris  and  Tokyo  will  dredge  up  enough 
courage  to  Increase  their  own  diplomatic 
contacts  with  Taiwan  as  a  warning  to  China. 
Perhaps. 

Until  now  the  Chinese  diplomatic  blockade 
and  Western  submission  to  it  have  been 
merely  disgusting.  Now  they  are  getting  dan- 
gerous. 


TRIBUTE  TO  ROBERT  L.  METTLER 


HON.  HENRY  K.  WAXMAN 

AI.IKOKM  • 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  4.  1995 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues   to    join    me    in    saluting    Robert    L. 


December  4,  1995 

Mettler  of  Los  Angeles  for  his  philanthropic 
and  civic  contributions  and  for  his  signal 
achievements  in  retail  merchandising. 

Robert  Mettler  has  found  the  time,  energy, 
and  commitment  to  sustain  a  deep  involve- 
ment in  numerous  community  projects  in  spite 
of  the  demands  of  three  decades  of  leadership 
in  business.  He  has  been  especially  commit- 
ted to  the  Shelter  Workshop  Program  for  the 
Mentally  Retarded,  a  trailblazing  organization 
headed  by  Eunice  and  R.  Sargent  Shnver. 
During  his  residency  in  Texas,  he  was  a  lead- 
er of  the  Slate  of  Texas  Special  Olympics  and 
the  United  Way  of  Dallas. 

In  addition  to  this  work,  Robert  Mettler 
serves  as  chairman  of  the  council  of  trustees 
of  the  National  Jewish  Center  for  Immunology 
and  Respiratory  Medicine  in  Denver,  CO.  He 
also  serves  on  the  leadership  panel  of  Bran- 
deis  University  in  Waltham,  MA. 

Robert  Mettler  is  one  of  the  best  known  and 
most  respected  leaders  in  fashion  and  ap- 
parel. On  Tuesday,  December  12.  1995,  Mr. 
Mettler's  friends  and  admirers  will  pay  tribute 
to  him  at  a  banquet  in  his  honor  sponsored  by 
the  Fashion  Industries  Division  of  the  United 
Jewish  Fund, 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating Mr.  Mettler  for  the  great  achievements 
that  have  earned  him  this-  honor.  I  wish  him 
many  more  years  of  good  health  and  an  ongo- 
ing active  commitment  to  his  philanthropic  ac- 
tivities 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agrreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearing's  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  De- 
cember 5.  1995.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 


EXTENSIONS  or   RFMARKS 

MEETINGS  .-iChED'LLiLiJ 


DECEMBER  6 
9:00  a.m. 
Conferees  on  S.  652.  to  provide  for  a  pro- 
competitive,  de-regulatory  national 
policy  framework  designed  to  acceler- 
ate rapidly  private  sector  deployment 
of  advanced  telecommunications  and 
information  technologies  and  services 
to  all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion. 

S-5.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  356.  to  amend  title 
4.  United  States  Code,  to  declare  Eng- 
lish as  the  official  language  of  the  Gov- 
ernment of  the  United  States. 

SD-342 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Small  Business  on  certain  Issues 
relating  to  modifications  to  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

SD-106 
Small  Business 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
certain  issues  relating  to  modifications 
to  the  Occupational  Safety  and  Health 
Act  of  1970. 

SD-106 
Indian  Affairs 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Native    American 
Graves    Protection    and    Repatriation 
Act  iP.L.  101-601). 

SIV485 
10:00  a.m. 
Special       Committee       To       Investigate 
Whitewater   Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 
10:15  a.m. 
Armed  Services 
To  hold  hearings  on  the  Bosnian  Peace 
Agreement,  the  North  Atlantic  Council 
military  plan  and  the  proposed  mission 
for  U.S.  military  forces  deployed  with 
the  implementation  Force  (IFOR). 

SD-G50 
2:00  p.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  the  docu- 
mentation of  crimes  against  humanity 
in  Bosnia-Herzegovina  and  Croatia  this 
year. 

2322  Rayburn  Building 
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DECEMBER  ' 


9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  94.  to  amend  the 
Congressional   Budget   Act   of  1974   to 
prohibit    the    consideration    of    retro- 
active tax  increases. 

SD-342 
Rules  and  Administration 
To  hold  hearings  to  examine  how  to  man- 
age Senate  technology  in  the  informa- 
tion age. 

SR-301 
10:00  a.m. 
Judiciary 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-226 
Special  Committee  To  Investigate 
W'hitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

DECEMBER  12 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  873.  to  establish 
the  South  Carolina  National  Heritage 
Corridor.  S.  944.  to  provide  for  the  es- 
tablishment of  the  Ohio  River  Corridor 
Study  Commission.  S.  945.  to  amend 
the  Illinois  and  Michigan  Canal  Herit- 
age Corridor  Act  of  1984  to  modify  the 
boundaries  of  the  corridor.  S.  1020.  to 
establish  the  Augusta  Canal  National 
Heritage  Area  in  the  State  of  Georgia. 
S.  1110.  to  establish  guidelines  for  the 
designation  of  National  Heritage 
Areas.  S.  1127.  to  establish  the  Van- 
couver National  Historic  Reserve,  and 
S.  1190.  to  establish  the  Ohio  and  Erie 
Canal  National  Heritage  Corridor  in 
the  State  of  Ohio. 

SD-366 
Small  Business 
To     hold     hearings     on     proposals     to 
strengthen  the  Small  Business  Invest- 
ment Company  program. 

SR^28A 
Indian  Affairs 
Business  meeting,  to  m.ark  up  S.  814.  to 
provide  for  the  reorganization  of  the 
Bureau  of  Indian  Affairs,  and  S.  1159.  to 
establish  an  American  Indian  Policy 
Information  Center. 

SR-485 

DECEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1271.  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

SD-366 


•   Ihis     bulitt     symbol  lOcniitio  stattments  nr  inscrtii>ns  \vhich  Art:  m  n  ■,[><, ken  b\   a  .Mtmhtr  ot  tht-  Vnait-  on  the  tliKir. 
.Matter  set  in  this  tyoeface  indicates  w.(jrds  inserici)  nr  apr>tnikil.  rather  than  siv.ken.  n\   a  Member  c.t'  the  House  i.n  the  lliior. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the  Sen- 
ate Chaplain.  Dr.  Lloyd  John  Ogilvie. 


PRAYKR 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious  God.  thank  You  for  Your 
love  that  never  gives  up  on  us.  Help  us 
discover  the  power  of  resting  in  You 
and  receiving  assurance  and  encourage- 
ment of  Your  amazing  grace.  Here  we 
are  at  the  beginning  of  another  day. 
You  know  our  needs  and  are  prepared 
to  meet  those  needs  with  exactl.v  the 
right  gift  of  Your  spirit.  You  are 
present,  impinging  with  inspiration  to 
lift  our  spirits:  hovering  with  hope  to 
press  us  on.  All  through  this  day  there 
will  be  magnificent  moments  when  we 
overcome  the  temptation  of  trying  to 
make  it  on  our  own  strength,  and  in- 
stead, yield  to  the  inflow  of  your  wis- 
dom, insight,  vision,  and  guidance.  Our 
souls  are  meant  to  be  containers  and 
transmitters  of  Your  power.  We  thank 
You  in  advance  for  a  stunning  day  in 
which  we  are  blessed  by  being  carried 
by  Your  presence  rather  than  being 
bogged  down  by  trying  to  carry  our 
problems.  In  the  Lord'.s  name.  Amen. 


RESERV.-\TION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 

The  able  Senator  from  New  York  is 
recognized. 


SCHEDULE 


Mr.  D'AMATO.  Mr.  President,  we  will 
consider  the  conference  report,  as  was 
indicated,  to  H.R.  1058.  the  securities 
litigation  bill.  There  is  an  8-hour  time 
limitation  on  the  conference  report. 

We  will  recess  from  12:30  to  2:15  for 
the  weekly  policy  conference  meetings. 

Following  the  securities  litigation. 
we  will  resume  consideration  of  H.R. 
1833.  the  partial-birth  abortions  bill. 
RoUcall  votes,  therefore,  will  be  ex- 
pected during  today's  session. 


PRFV'ATE  SECURITIES  LITIGATION 
REFORM  ACT  OF  1995— CON- 
FERENCE REPORT 

Mr.  DAMATO.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  1058  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  report  will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  com.Tilttee  on  conference  on  the  dls- 
ai?reelng;  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1058)  to  reform  Federal  securities  litigation, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agrreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
November  28.  1995.) 

Mr.  D  AMATO.  Mr.  President,  today, 
the  Senate  will  vote  on  the  conference 
report  to  H.R.  1058.  the  Private  Securi- 
ties Litigation  Reform  Act  of  1995. 

This  legislation  has  been  4  years  in 
the  making.  It  is  a  thoughtful  and 
carefully  crafted  bill.  The  provisions  in 
the  conference  report  are  balanced  to 
make  the  legal  system  fairer  and  bet- 
ter for  investors.  The  current  system 
does  not  protect  investors,  it  exploits 
them.  Now.  the  system  is  not  fair  to  in- 
vestors and  is  not  fair  to  American 
business.  Plaintiffs'  lawyers  know  that 
and  take  advantage.  It  is  time  to  re- 
form the  securities  class  action  litiga- 
tion from  a  moneymaking  enterprise 
for  lawyers  into  a  better  means  of  re- 
covery for  investors. 

The  present  system  is  a  feeding  fren- 
zy for  plaintiffs'  lawyers  who  prey  on 
companies  with  volatile  stock  prices, 
eat  up  the  companies'  profits  with  a 
strike  salt  and  move  on  to  the  next 
victim.  Lawyers  are  now  able  to  file  a 
baseless  securities  class  action  lawsuit 
against  a  company,  claiming  millions 
of  dollars  in  damages,  and  coerce  huge 
settlements.  About  300  securities  class 
action  lawsuits  are  filed  each  year.  The 
same  lawyers,  and  In  some  cases  the 
same  plaintiffs,  the  world's  unluckiest 
investors,  show  up  in  these  lawsuits 
time  after  time. 

Frequently,  the  same  complaint 
comes  out  of  a  word  processor  barely 
changed.  In  one  infamous  case,  a  law- 
suit against  Philip  Morris  claimed 
fraud  in  the  "toy  industry."  In  other 
words,  the  forms  are  set.  the  stock 
price  drops,  and  bang,  the  suit  is  filed 
with  the  same  plaintiffs  hired — in 
many  cases,  the  plaintiff  owns  only  10 
shares  of  stock.  We  have  seen  some 
cases  where  the  same  plaintiffs  appears 
in  as  many  as  13  lawsuits.  They  are 
professional  plaintiffs. 

A  drop  in  a  public  company's  stock 
price,  a  failed  product  development 
project,  or  even  adverse  market  condi- 
tions that  affect  earnings,  can  trigger 
one  or  more  securities  fraud  lawsuits. 


Many  times  the  complaint  simply  al- 
leges that  management's  predictions 
about  the  company's  future  did  not 
come  true. 

Once  discovery  begins,  plaintiffs' 
counsel  begins  a  fishing  expedition  for 
evidence.  One  witness  told  a  securities 
subcommittee  that  his  company  pro- 
duced 1.500  boxes  of  documents  during 
discovery  in  this  type  of  case.  The  dis- 
covery ended  up  costing  the  company 
$1.4  million. 

The  threat  of  a  protracted  securities 
class  action  lawsuit  is  powerful.  Com- 
panies pony  up  huge  settlements  rather 
than  face  the  time  and  expense  of  a 
class  action  lawsuit.  The  lawyers  do 
not  just  go  after  the  money  in  the  com- 
pany's pockets,  they  also  name  other 
deep  pockets — the  company's  lawyers, 
accountants,  underwriters  and  direc- 
tors— as  defendants  to  assure  a  hefty 
settlement  will  be  paid  out.  The  plain- 
tiffs' lawyers  are  rarely  disappointed. 
Almost  93  percent  of  the  cases  settle  at 
an  average  settlement  cost  of  S8.6  mil- 
lion. 

In  1994  alone,  companies  or  their  in- 
surers paid  out  SI. 4  billion  to  settle 
these  cases.  The  so-called  victims  of 
the  fraud  recover  pennies  on  the  dollar 
and  the  lawyers  pocket  the  rest.  While 
the  lawyer's  share  is  taken  out.  the 
class  members  get  about  6  cents  on  the 
dollar.  Frequently,  the  only  egregious 
offense  is  committed  when  the  compa- 
ny's shareholders  are  forced  to  pick  up 
the  tab. 

The  conference  report  reforms  the 
system  for  securities  litigation. 

First,  the  conference  report  makes  ;• 
harder  to  file  frivolous  complaints  ar:  ; 
sanctions  attorneys  who  do. 

The  conference  report  stops  abusive 
securities  litigation  before  it  starts.  It 
will  help  to  weed  out  frivolous  com- 
plaints before  companies  have  to  start 
paying  enormous  legal  bills. 

The  legislation  creates  a  uniform 
standard  for  complaints  that  allege  se- 
curities fraud.  This  standard  is  already 
the  law  in  New  York.  It  requires  a 
plaintiff  plead  facts  giving  rise  to  a 
strong  inference  of  the  defendant's 
fraudulent  intent. 

The  conference  report  also  provides  a 
strong  disincentive  for  lawyers  to  file 
abusive  lawsuits.  The  legislation  does 
not  contain  a  loser  pays  provision, 
which  would  go  too  far.  Instead,  the 
bill  requires  courts  to  make  findings 
about  whether  an  attorney  filed  a  friv- 
olous complaint,  motion  or  responsive 
pleading  and  to  sanction  attorneys  who 
do. 

Second,  the  conference  report  makes 
sure  that  the  victims  of  securities 
fraud  bring  the  lawsuit — not  profes- 
sional plaintiffs. 
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The  conference  report  puts  control  of 
the  lawsuit  into  the  hands  of  the  vic- 
tims. Right  now.  there  often  is  no  vic- 
tim, just  a  professional  plaintiff  whose 
name  appears  in  lawsuit  after  lawsuit. 

Professional  plaintiffs  are  paid  well 
for  their  services,  usually  in  the  form 
of  a  bounty  payment.  News  accounts 
report  that  one  individual,  a  retired 
lawyer,  appeared  as  lead  plaintiff  in 
30O-400  lawsuits.  Last  year,  an  Ohio 
judge  refused  to  permit  class  certifi- 
cation, noting  that  the  lead  defendant 
had  filed  182  class  actions  in  the  last  12 
years. 

The  conference  report  discourages 
the  use  of  professional  plaintiffs  by 
eliminating  bonus  payments  to  name 
plaintiffs  and  prohibiting  referral  fees. 

The  conference  report  encourages 
real  investors,  especially  pension  funds 
and  other  institutional  investors,  to 
take  control  of  the  lawsuit.  It  pi-ovldes 
that  the  plaintiff  with  the  largest  fi- 
nancial interest  in  the  outcome  of  the 
case  should  be  the  lead  plaintiff. 

Third,  the  conference  report  allows 
companies  to  talk  about  the  future  of 
the  company  without  the  threat  of  a 
lawsuit. 

The  conference  report  will  get  more 
information  to  shareholders  about  the 
future  prospects  of  a  company.  The 
conference  report  codifies  existing  law 
to  provide  a  safe  harbor  to  companies 
that  make  forward-looking  statements 
accompanied  b.y  meaningful  cautionary 
statements. 

Now.  corporate  management  is  afraid 
to  make  statements  about  the  future  of 
the  company,  knowing  that  incorrect 
projections  will  inevitably  lead  to  a 
lawsuit.  One  study  found  that  over 
two-thirds  of  venture  capital  firms 
were  reluctant  to  discuss  their  per- 
formance with  analysts  or  the  public 
because  of  the  threat  of  litigation. 

The  conference  report  includes  a  safe 
harbor  that  fairly  balances  the  need  for 
a  free  flow  of  information  to  the  mar- 
ketplace and  the  need  for  investor  pro- 
tection. 

The  conference  report  creates  a  two- 
pronged  safe  harbor.  The  first  prong 
gives  safe  harbor  protection  if  there  is 
a  good  enough  warning  about  why  the 
forward-looking  statement  may  not 
come  true. 

The  safe  harbor  does  not  give  a  li- 
cense to  lie.  The  second  prong  does  not 
give  safe  harbor  protection  when  for- 
ward-looking statements  are  made 
with  actual  knowledge  that  the  state- 
ment is  false  or  misleading. 

The  conference  report  safe  harbor 
does  not  cover  areas  where  there  is  po- 
tential for  abuse.  For  example,  the  safe 
harbor  does  not  cover  IPO's,  financial 
statement  information,  penny  stocks 
or  limited  partnerships.  There,  is  no 
safe  harbor  for  brokers. 

The  conference  report  safe  harbor  is 
balanced.  The  conference  committee 
worked  with  the  SEC  to  make  sure  the 
safe  harbor  is  safe  for  investors  as  well 


as  companies.  I  would  like  to  include  in 
the  Record  as  if  read  in  its  entirety,  a 
letter  from  the  SEC  to  me.  dated  No- 
vember 16.  1995.  supporting  the  safe 
harbor  provision. 

Fourth,  the  conference  report  modi- 
fies the  system  of  liability  so  that  deep 
pocket  peripheral  defendants  cannot  be 
coerced  into  paying  more  than  their 
share  of  the  damages. 

The  conference  report  reduces  the  co- 
ercive effect  of  unlimited  liabilit.v  by 
making  peripheral  defendants  liable 
only  for  the  share  of  damages  they 
caused.  Now.  all  defendants  are  on  the 
hook  for  100  percent  of  the  damages- 
even  if  they  are  only  responsible  for  1 
percent. 

In  class  action  lawsuits  with  hun- 
dreds of  plaintiffs,  the  potential  liabil- 
ity can  be  staggering.  Deep  pocket  de- 
fendants who  ma.v  only  be  1  percent 
liable  routinely  settle  for  much  more 
rather  than  face  paying  100  percent  of 
the  damages. 

The  conference  report  changes  that 
by  requiring  peripheral  defendants  to 
pay  for  only  the  share  of  damages  they 
caused  under  a  system  of  proportionate 
liability. 

This  bill  does  not  leave  small  inves- 
tors out  in  the  cold.  Small  investors 
are  always  compensated  for  100  percent 
of  their  damages  if  they  have  a  net 
worth  of  S200.000  or  less. 

The  conference  report  does  not 
change  the  system  of  liability  for  de- 
fendants who  knowingly  commit  secu- 
rities violations.  Anyone  who  has 
knowingly  committed  a  securities  vio- 
lation will  still  be  liable  for  100  percent 
of  the  damages.  That's  fair. 

Fifth,  the  conference  report  improves 
the  settlement  process  by  getting  more 
information  to  investors  about  a  pro- 
posed settlement  and  restricting  the 
amount  attorneys  may  recover  in  fees. 

The  conference  report  enables  the 
plaintiffs  to  receive  a  favorable  settle- 
ment rather  that  the  attorneys.  All  too 
often,  plaintiffs'  lawyers  take  the 
money  and  run.  The  legislation  re- 
quires counsel  to  the  class  to  inform 
investors  about  the  terms  of  a  proposed 
settlement  and  to  be  available  to  an- 
swer questions  about  the  settlement. 

The  conference  report  also  restricts 
the  percentage  of  the  recovery  that 
goes  to  the  lawyers.  Lawyers  fees  now 
sometimes  add  up  to  more  than  50  per- 
cent of  the  entire  settlement.  This  leg- 
islation puts  more  of  the  settlement 
money  into  the  pockets  of  investors  by 
limiting  the  lawyers  portion  to  a  rea- 
sonable percentage  of  the  settlement 
amount. 

Sixth,  the  conference  report  also  con- 
tains other  provisions  that  make  the 
system  for  securities  litigation  reform 
fairer  and  better  for  investors. 

The  legislation  requires  auditors  to 
be  on  the  lookout  for  wrongdoing  and 
report  any  evidence  of  fraud  to  the 
SEC.  The  conference  report  also  rein- 
states the  SECs  authority — which  tne 


Supreme  Court  put  into  question  in  the 
Central  Bank  of  Denver  case — to  bring 
actions  against  defendants  who  know- 
ingly aid  and  abet  securities  fraud. 

The  bill  prohibits  document  destruc- 
tion by  making  it  unlawful  for  a  party 
to  destroy  documents  once  a  complaint 
is  filed.  Finally,  the  bill  makes  sure 
that  small  investors  are  always  com- 
pensated for  100  percent  of  their  dam- 
ages if  they  have  a  net  worth  of  S200.000 
or  less. 

In  summary,  the  bill  will  put  a  stop 
to  abusive  securities  litigation.  It  will 
curtail  the  use  of  professional  plain- 
tiffs. It  will  empower  real  investors,  es- 
pecially pension  funds  and  other  insti- 
tutional investors,  to  take  control  of 
the  lawsuit. 

This  legislation  is  aimed  at  weeding 
out  frivolous  cases  by  making  it  harder 
to  file  factually  baseless  complaints.  It 
also  provides  that  each  defendant  is 
liable  for  only  his  or  her  fair  share  of 
the  damages,  making  it  more  difficult 
for  lawyers  to  coerce  settlements  from 
the  deep  pocket  defendants — that  is. 
the  defendant  that  has  some  assets  or 
money.  At  the  same  time,  it  will  make 
accountants  report  fraud  to  the  au- 
thorities. 

Finally,  this  bill  creates  a  safe  har- 
bor from  private  lawsuits  about  for- 
ward-looking statements.  The  legisla- 
tion will  solve  the  problem  of  abusive 
securities  litigation  without  prevent- 
ing investors  from  bringing  meritori- 
ous lawsuits. 

I  congratulate  my  Senate  colleagues 
for  all  the  time  and  effort  the.v  have 
put  into  this  important  legislation.  I 
particularly  would  like  to  thank  Sen- 
ators DODD  and  Domenici.  who  intro- 
duced this  legislation  more  than  4 
years  ago. 

I  thank  Senator  Gr.'VM.m.  the  chair- 
man of  the  Securities  Subcommittee, 
for  his  leadership.  And  I  thank  the 
staff  who  has  worked  so  hard  on  this 
bill.  Our  staff  director.  Howard  Menell: 
the  Banking  Committee  staff:  Laura 
Unger,  Bob  Giuffra.  Wayne  Abernathy. 
Mitchell  Feuer.  and  Andrew 
Lowenthal:  Senator  Domenicis  staff: 
Denise  Ramonas  and  Brian 

Benczkowski.  and  the  other  key  staff 
members,  including  Robert  Cresanti. 
Dave  Berson.  Peter  Hong,  and  Carol 
Grunberg.  who  have  been  indispensable 
to  this  process. 

I  also  want  to  thank  the  SEC.  the  Se- 
curity and  Exchange  Commission,  its 
staff,  and  the  judicial  conference,  and 
all  the  others  who  have  made  this  piece 
of  legislation  successful. 

The  conference  report  is  balanced.  It 
hits  the  bullseye  of  the  target,  curtail- 
ing abusive  securities  litigation,  while 
allowing  investors  to  bring  meritorious 
lawsuits.  Once  this  bill  becomes  law. 
investors  will  have  a  system  of  redress 
that  serves  them  and  not  entrepreneur- 
ial lawyers. 

Mr.  President,  let  me  take  the  time 
now  to  indicate  that  on  November  15  I 
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receiveU  a  letter  from  the  Securities 
and  Exchange  Commission,  sierned  by 
Chairman  Levitt,  and  Steve  Wallman. 
a  Commissioner.  And  let  me  ask  that  I 
be  permitted  to  read  the  letter  into  the 
Record. 

De.^r  Mr.  Ch.\irm.\.v:  As  we  approach  the 
end  of  the  long  road  traveled  on  securities 
litigation  reform,  you  have  asked  we  provide 
our  views  of  the  current  draft  of  the  legisla- 
tion. At  the  outset,  let  us  express  our  appre- 
ciation for  your  willingness  to  heed  the  con- 
cerns of  the  Commission  regarding  the  draft 
conference  report  October  23.  1995.  Together 
we  have  sought  to  achieve  the  most  respon- 
sible reform  possible. 

SWhlle  the  Commission  has  raised  a  number 
of  concerns  about  earlier  versions  of  this  leg- 
islation, we  believe  the  draft  conference  re- 
port dated  November  9th  responds  to  our 
principal  concerns.  We  understand  the  need 
for  a  greater  flow  of  useful  information  to  in- 
vestors in  the  markets  and  we  share  your  de- 
sire to  protect  companies  and  their  share- 
holders from  Che  costs  of  frivolous  litigation. 

The  safe  harbor  provisions  of  the  draft  bill 
have  been  of  particular  interest  to  us.  While 
we  could  not  support  earlier  attempts  at  a 
safe  harbor  compromise,  the  current  version 
represents  a  workable  balance  that  we  can 
support  since  it  should  encourage  companies 
to  provide  valuable  forward-looking  Informa- 
tion to  investors  while,  at  the  same  time,  it 
limits  the  opportunity  for  abuse.  The  need  of 
legitimate  businesses  to  have  a  mechanism 
for  early  dlsmls.sal  of  frivolous  lawsuits  ar- 
gues In  favor  of  codification  of  the  •bespeaks 
caution"  doctrine  that  has  developed  under 
the  case  law.  While  the  trade-off  requires 
that  class  action  attorneys  must  have  well 
written  and  carefully  researched  pleadings  at 
the  outset  of  the  lawsuit,  we  feel  this  Is  nec- 
essary to  create  a  viable  safe  harbor,  given 
that  It  does  not  prevent  Commission  enforce- 
ment actions,  and  e.xcludes  the  greatest  op- 
portunities for  harm  to  lnve.stors. 

Outside  of  the  safe  harbor  provisions,  we 
have  consistently  advocated  reversal  of  Su- 
preme Court  decisions  of  Lampf  and  Central 
Bank.  It  is  unfortunate  that  Congress  has 
not  restored  these  investor  protections  that 
were  removed  by  the  Supreme  Court;  how- 
ever. W6  recognize  that  amendments  on  both 
subjects  were  defeated  In  the  course  of  this 
legislative  effort,  thereby  making  it  difficult 
to  include  such  provisions  In  the  bill.  The 
conference  bill  raises  other  minor  Issues,  but 
the  language  In  the  conference  report  hope- 
fully will  prevent  any  unintended  con- 
sequences. We  remain  grateful  to  you  and 
your  staff,  as  well  as  the  other  members  and 
their  staffs,  for  the  willingness  to  engage  in 
a  dialogue  with  us  aimed  at  getting  a  better 
deal  for  Investors. 

Thank  you  for  your  consideration. 

Signed  Arthur  Levitt,  chairman. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Securities  .and 
E.xcH.A.NCE  Commission, 
Washington.  DC.  Xovember  15.  1995. 
Hon.  ALFONSE  M.  D'A.M.ATO. 
Chairman,    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 
De.ar  Mr.  Ch.air.m.a.n:  As  we  approach  the 
end  of  the  long  road  traveled  on  securities 
litigation  reform,  you  have  asked  that  we 


provide  our  views  o:  -..".e  ouiTen:  draft  of  the 
legislation.  At  the  outset,  let  us  express  our 
appreciation  for  your  wUUngne^  to  heed  the 
concerns  of  the  Commission  regarding  the 
draft  conference  report  dated  October  23. 
1995.  Together  we  have  sought  to  achieve  the 
most  responsible  reform  possible. 

While  the  Commission  has  raised  a  number 
of  concerns  about  earlier  versions  of  this  leg- 
islation, we  believe  the  draft  conference  re- 
port dated  November  9th  responds  to  our 
principal  concerns.  We  understand  the  need 
for  a  greater  flow  of  useful  Information  to  in- 
vestors and  the  markets  and  we  share  your 
desire  to  protect  companies  and  their  share- 
holders from  the  costs  of  frivolous  litigation. 

The  safe  harbor  provisions  of  the  draft  bills 
have  been  of  particular  Interest  to  us.  While 
we  could  not  support  earlier  attempts  at  a 
safe  harbor  compromise,  the  current  version 
represents  a  workable  balance  that  we  can 
support  since  it  should  encourage  companies 
to  provide  valuable  forward-looking  Informa- 
tion to  investors  while,  at  the  same  time,  it 
limits  the  opportunity  for  abuse.  The  need  of 
legitimate  businesses  to  have  a  mechanism 
for  early  dismissal  of  frivolous  lawsuits  ar- 
gues In  favor  of  the  codification  of  the  'be- 
speaks caution'  doctrine  that  has  developed 
under  the  case  law.  While  the  trade-off  re- 
quires that  class  action  attorneys  must  have 
well  written  and  carefully  researched  plead- 
ings at  the  outset  of  the  lawsuit,  we  feel  this 
is  necessary  to  create  a  viable  safe  harbor, 
given  that  it  does  not  prevent  Commission 
enforcement  actions,  and  excludes  the  great- 
est opportunities  for  harm  to  Investors. 

Outside  of  the  safe  harbor  provisions,  we 
have  consistently  advocated  reversal  of  Su- 
preme Court  decisions  of  Lampf  and  Central 
Bank.  It  Is  unfortunate  that  Congress  has 
not  restored  these  investor  protections  that 
were  removed  by  the  Supreme  Court;  how- 
ever, we  recognize  that  amendments  on  both 
subjects  were  defeated  in  the  course  of  this 
legislative  effort,  thereby  making  it  difficult 
to  include  such  provisions  In  this  bill.  The 
conference  bill  raises  other  minor  Issues,  but 
the  language  in  the  conference  report  hope- 
fully will  prevent  any  unintended  con- 
sequences. We  remain  grateful  to  you  and 
your  staff,  as  well  as  the  other  members  and 
their  staffs,  for  the  willingness  to  engage  In 
a  dialogue  with  us  aimed  at  getting  a  better 
deal  for  all  Investors. 

Thank  you  for  your  consideration. 
Sincerely, 

ARTHUR  Levitt, 

Chairman. 
Steven  M.H.  W.allman. 

CommissioJier. 

Mr.  DAMATO.  Mr.  President,  let  me 
conclude  by  simply  saying  that  this 
bill  may  not  be  the  perfect  solution 
and.  indeed,  there  may  be  some  unin- 
tended consequences  that  create  prob- 
lems. This  Senator  and.  I  know.  Sen- 
ator DODD  and  Senator  Domenici  and 
all  of  my  colleagues  are  ready  to  deal 
with  any  problems  that  may  come 
about. 

But  let  me  say  this.  too.  First,  In  this 
bill  we  go  after  the  greatest  abuse  that 
is  taking  place,  which  is  lawyers  who 
do  not  represent  the  general  public  but 
represent  themselves.  They  have  for 
hire  plaintiffs  who  are  not  really  ag- 
grieved, who  own  minimal,  in  some 
cases  as  little  as  10  shares,  of  stock.  As 
soon  as  there  is  a  price  variation,  these 
lawyers  race  to  the  courthouse  so  that 
they  can  file  a  claim  so  they  will  con- 


trol the  case.  There  is  little  regard  for 
the  company,  little  regard  for  the  real 
aggrieved  investors.  We  have  changed 
that  significantly.  No  longer  will  there 
be  permitted  professional  plaintiffs. 

Second,  for  the  first  time  we  say  that 
the  court  shall 'look  at  the  facts  as 
they  relate  to  the  questions;  Is  there  a 
pension  fund?  Is  there  a  large  investor 
Involved  whose  interests  should  be  pro- 
tected? The  court  will  look  at  these 
questions  as  they  relate  to  the  lawyer's 
representation  so  that  we  have  law- 
yers, who  really  represent  the  ag- 
grieved investors,  controlling  the  case, 
not  a  string  of  professional,  sharks, 
sharks  for  hire. 

Third,  we  have  made  it  more  difficult 
to  bring  suits  that  are  aimed  at  forcing 
settlements. 

Fourth,  we  answer  questions  which 
are  long  overdue.  Should  we  hold  some- 
body responsible  for  the  total  loss,  if 
there  is  a  loss,  if  they  have  been  minor 
participants  and  if  they  have  been  re- 
sponsible for  1  or  2  or  3  or  4  percent  of 
the  loss,  because  they  are  wealth.v  or 
have  a  member  of  the  board  of  direc- 
tors who  has  deep  pockets?  Do  we  want 
to  encourage  people  to  participate  in 
corporate  governance,  or  do  we  want  to 
discourage  it;  do  we  want  to  make  it 
impossible  for  large  firms  to  come  in 
and  use  their  expertise  because  they 
are  afraid  of  being  sued  so  they  say, 
"No,  I  do  not  want  to  audit  your  books; 
the  exposure  is  too  great"? 

Do  we  really  want  to  have  a  s.ystem 
where  people  are  forced — forced— to 
give  up  and  settle  a  case  because  if 
there  is  even  the  slightest  doubt  as  it 
relates  to  liability,  they  may  be  facing 
huge,  huge  losses.  These  companies, 
therefore,  are  forced  to  settle  even 
when  they  know  they  have  not  com- 
mitted any  tortious  acts,  but  the  risk 
of  the  jury  finding  any  evidence  in  the 
way  of  negligence,  even  a  small, 
minute  amount,  might  jeopardize  the 
company  with  huge  claims? 

So  what  you  literally  have  is  a  group 
of  bandits  who  force  companies  into 
settlements  of  millions  and  millions  of 
dollars.  Is  that  fair  to  those  compa- 
nies? Is  that  fair  to  the  shareholders?  I 
do  not  think  so.  What  we  have  said  in 
this  conference  report  is,  if  you  are 
negligent,  if  you  have  committed  a 
tortious  act,  you  should  be  held  respon- 
sible for  the  percentage  of  losses  due  to 
your  tortious  act,  not  that  the  full  con- 
sequences of  somebody  else's  actions 
should  fall  on  you  simply  because  you 
are  a  person  who  has  some  money  and 
some  resources.  That  is  wrong.  That  is 
not  fair. 

If  you  are  intentionally  defrauding 
investors?  That  is  a  different  matter. 
You  will  be  held.  I  think  this  is  fair.  I 
think  this  is  reasonable. 

I  understand  that  there  are  some  pro- 
visions that  some  of  m.y  colleagues 
have  some  differences  with,  but  I  think 
overall   we   have   moved   forward   in   a 


very  conscientious  manner  in  the  at- 
tempt to  have  a  fair  and  balanced  sys- 
tem, so  that  those  who  truly  have  com- 
mitted tortious  actions  will  be  held  ac- 
countable for  their  actions,  and  they 
will  not  be  held  accountable  for  other 
peoples  actions,  nor  will  they  be  forced 
to  make  settlements  that  are  indeed 
unfair.  We  have  eliminated  a  terribly 
unscrupulous  practice  that  I  believe  is 
a  stain  on  the  legal  profession. 

I  have  stood  up  and  I  have  battled  on 
behalf  of  litigants  and  on  behalf  of  the 
attorneys  who  represent  them,  so  that 
they  may  have  a  level  playing  field. 
But  the  law  as  it  exists  today  is  not  a 
level  playing  field.  And  there  have  been 
and  there  are  a  handful  who  have 
abused  the  system.  We  are  attempting 
to  deal  with  those  abuses. 

I  want  to  thank  my  colleagues  for 
their  participation.  I  certainly  want  to 
thank  Senator  Bennett  for  his  job  in 
terms  of  working  with  us.  I  urge  my 
colleagues  to  vote  in  favor  of  the  final 
passage.  And  I  thank  the  Chair. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
K'i'L).  The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  later 
today  the  Senate  will  vote  on  the  final 
version  of  the  securities  litigation  bill 
which  has  been  brought  back  from  con- 
ference. Supporters  of  the  bill  argue 
that  it  is  a  balanced  response  to  a 
widespread  problem;  namely,  frivolous 
securities  litigation.  What  should  be 
clear  to  all  Senators,  however,  is  that 
this  bill  is  not — is  not — a  balanced  re- 
sponse to  that  problem. 

This  legislation  will  affect  far  more 
than  frivolous  suits.  When  the  argu- 
ments are  made  for  the  legislation,  the 
examples  that  are  always  cited  are  ex- 
amples of  frivolous  suits.  And  I  do  not 
know  of  any  difference  in  here,  that  we 
ought  to  find  ways  to  get  at  those  and 
that  those  are  an  abuse  of  the  system. 
But  this  bill  goes  way  beyond  that. 
This  bill  will  make  it  more  difficult  for 
investors  to  bring  and  recover  damages 
in  legitimate  fraud  actions — legitimate 
fraud  actions. 

As  the  editors  of  Money  magazine 
concluded,  this  legislation  hurts  inves- 
tors. In  fact,  the  December  editorial  of 
Money  magazine  warns,  "Now  only 
Clinton  can  stop  Congress  from  hurting 
small  investors  like  you." 

At  every  stage  of  the  legislative  proc- 
ess, this  bill  has  been  amended  to  make 
it  more  difficult  for  investors  to  bring 
legitimate  suits.  As  it  has  moved 
through  the  process,  provisions  favor- 
able to  investors  have  been  taken  out. 
Balanced  provisions  in  the  legislation 
have  been  made  harmful  to  investors. 
Individual  investors,  local  govern- 
ments and  pension  plans  all  will  be 
hurt  by  this  legislation.  All  will  find  it 
more  difficult  to  bring  fraud  actions 
and  to  recover  full  damages  as  a  result 
of  the  measure  now  before  the  Senate. 
That  is  why  this  bill  is  opposed  by  a 
broad  coalition  of  regulators.  State  and 


local  government  officials,  labor 
unions,  consumer  groups  and  investor 
organizations,  and  by  literally  dozens 
and  dozens  of  editorials  in  major  news- 
papers and  magazines  across  the  coun- 
try. 

I  want  to  review  just  some  of  the 
areas  in  which  this  negative  trend  took 
place  in  the  course  of  the  legislative 
consijleration  of  this  legislation. 

First,  the  statute  of  limitations.  The 
process  of  hurting  investors  began  in 
the  Banking  Committee  when  it  de- 
leted the  extension  of  the  statute  of 
limitations.  The  bill  originally  intro- 
duced by  Senators  Domenici  and  Dodd. 
who  have  had  a  keen  interest  in  this 
matter.  Senate  bill  240.  that  original 
bill  as  introduced  by  them  extended 
the  statute  of  limitations  for  security 
fraud  suits — that  is.  the  period  of  time 
available  to  investors  to  discover  that 
they  have  been  defrauded  and  to  file  a 
claim.  This  was  in  fact  the  one  clearly 
proinvestor  provision  in  that  bill  intro- 
duced by  Senators  Domenici  and  Dodd. 
It  responded  to  the  experts  in  this 
area— the  Federal  and  State  securities 
regulators — all  of  whom  agree  that  the 
current  statute  of  limitations  is  too 
short  to  protect  investors. 

For  over  40  .years,  courts  held  that 
the  statute  of  limitations  for  private 
rights  of  action  under  section  10(b)  of 
the  Securities  Exchange  Act  of  1934. 
the  principal  antifraud  provision  of  the 
Federal  securities  laws,  was  the  stat- 
ute of  limitations  determined  by  appli- 
cable State  law.  While  these  statutes 
varied  from  State  to  State,  they  gen- 
erally afforded  securities  fraud  victims 
sufficient  time  to  discover  that  they 
had  been  defrauded  and  sufficient  time 
to  bring  suit. 

In  1991.  in  the  Lampf  case,  the  Su- 
preme Court  significantly  shortened 
the  period  of  time  in  which  investors 
may  bring  securities  fraud  actions.  By 
a  5-to-4  vote — in  other  words,  a  very 
closel.v  divided  Supreme  Court — the 
Court  held  that  the  applicable  statute 
of  limitations  is  1  year  after  the  plain- 
tiff knew  of  the  violation  and  in  no 
event  more  than  3  years  after  the  vio- 
lation occurred.  These  time  periods  are 
shorter  than  the  statute  of  limitations 
for  private  securities  actions  which  ex- 
isted under  the  law  of  31  of  the  50 
States. 

Regulators  have  testified  unani- 
mously that  this  shorter  period  does 
not  allow  individual  investors  adequate 
time  to  discover  and  pursue  violations 
of  securities  law.  Testifying  before  the 
Banking  Committee  in  1991.  SEC  Chair- 
man Richard  Breeden  stated,  and  I 
quote. 

The  timeframes  set  forth  In  the  [Supreme] 
Court's  decision  is  unreallstlcally  short  and 
will  do  undue  damage  to  the  ability  of  pri- 
vate litigants  to  sue. 

Chairman  Breeden  pointed  out  that 
in  many  cases,  and  I  quote,  "events 
only  come  to  light  years  after  the 
original  distribution  of  securities  and 


the  cases  could  well  mean  that  by  the 
time  investors  discover  they  have  a 
case,  they  are  already  barred  from  the 
courthouse."  In  other  words,  if  the  per- 
petrator of  the  wrong  can  conceal  it 
long  enough  under  this  very  shortened 
statute  of  limitations,  the  victim  will 
have  no  remedy. 

The  FDIC  and  the  States  securities 
regulators  joined  the  SEC  in  favor  of 
overturning  the  Lampf  decision.  What 
happened  to  this  provision  that  was  in 
the  legislation  as  originally  introduced 
by  Senators  Domenici  and  Dodd?  It  dis- 
appeared when  the  Banking  Committee 
met  to  consider  this  bill.  Despite  the 
fact  that  all  the  securities  regulators 
recommended  it.  despite  the  fact  that 
Senators  Domenici  and  Dodd  had  in- 
cluded it  in  their  original  bill,  despite 
the  fact  that  the  Banking  Committee 
had  approved  this  provision  before  in 
1991,  despite  the  fact  that  it  was  the 
one  clearly  proinvestor  provision  in  the 
bill,  the  provision  was  dropped. 

Let  me  make  clear  that  the  statute 
of  limitations  issue  has  nothing  to  do 
with  frivolous  cases.  The  current  stat- 
ute of  limitations  keeps  worthy  caseS^ 
from  the  courthouse.  Both  Republican 
SEC  chairmen  and  Democratic  SEC 
chairmen  have  told  us  that  the  statute 
of  limitations  imposed  by  the  Supreme 
Court  in  1991  is  too  short.  It  allows  con 
artists  to  perpetrate  frauds,  and  it  pre- 
vents defrauded  investors  from  seeking 
restitution. 

When  the  statute  of  limitations  pro- 
vision disappeared  from  the  bill,  the 
bill  moved  down  the  path  of  being  an 
unbalanced  effort.  At  that  point,  the 
bill  began  to  tilt  away  from  individual 
investors,  away  from  pension  funds  and 
county  treasurers,  in  favor  of  corporate 
insiders  and  the  attorneys  and  ac- 
countants who  advise  them. 

When  the  Banking  Committee 
dropped  the  lengthening  of  the  statute 
of  limitations  provision,  it  went  be- 
yond deterring  frivolous  lawsuits  and 
began  hurting  investors. 

I  want  to  underscore  that  because 
that  is  the  basic  point  that  must  be  un- 
derstood about  this  conference  report. 
Again  and  again  it  goes  beyond  deter- 
ring frivolous  lawsuitC"4nd  hurts  inves- 
tors. 

Let  me  turn  now  to  another  example 
of  this  proposition,  that  is.  the  aiding 
and  abetting  issue.  Failure  to  include 
the  extension  of  the  statute  of  limita- 
tions removed  the  balance  from  this 
bill  and  tilted  it  toward  corporate 
wrongdoers.  The  Banking  Committee 
could  have  added  some  balance  to  the 
bill  by  restoring  the  ability  of  inves- 
tors to  sue  the  accountants  and  attor- 
neys who  aid  and  abet  securities  fraud. 
This  was  recommended  by  the  SEC.  the 
State  securities  regulators,  and  various 
bar  associations.  Again,  however,  the 
committee  hurt  investors  by  leaving 
this  key  provision  out  of  the  bill. 
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Prior  CO  1994.  courts  in  every  circuit 
in  the  country  had  recognized  the  abil- 
ity of  investors  to  sue  aiders  and  abet- 
tors of  securities  frauds.  Most  courts 
required  that  an  investor  show  that  a 
securities  fraud  was  committed,  that 
the  aider  and  abettor  g'ave  substantial 
assistance  to  the  fraud,  and  that  the 
aider  and  abettor  intended  to  deceive 
investors  or  behaved  recklessly  toward 
the  fraud.  In  other  words,  the  investor 
had  to  show  that  the  aider  and  abettor 
either  intended  to  deceive  the  investors 
or  behaved  recklessly  toward  the  fraud. 
Aiding  and  abetting  liability  was  most 
often  asserted  against  lawyers,  ac- 
countants, appraisers,  and  other  pro- 
fessionals whose  assistance  is  often 
crucial  to  perpetrating  a  fraud. 

In  1994,  in  the  Central  Bank  of  Den- 
ver case,  the  Supreme  Court  elimi- 
nated the  right  of  investors  to  sue 
aiders  and  abettors  of  securities  fraud. 
Writing  for  the  four  dissenters — this 
was  another  5-to-4  opinion— Justice 
Stevens  criticized  the  five-member  ma- 
jority for  TeachCing]  out  to  overturn  a 
most  considerable  body  of  precedent." 
While  the  issue  was  not  directly  before 
the  Court,  Justice  Stevens  warned  that 
the  decision  would  also  eliminate  the 
SEC"s  ability  to  pursue  aiders  and 
abettors  of  securities  fraud:  in  other 
words,  not  only  a  private  cause  of  ac- 
tion, but  the  SEC's  ability  as  well. 

One  of  the  lead  sponsors  of  this  legis- 
lation. Senator  DoDD.  stated  at  a  Secu- 
rities Subcommittee  hearing  in  May 
1994.  and  I  quote: 

Aiding  and  abetting  liability  has  been 
critically  Important  in  deterring  individuals 
from  assisting  possible  fraudulent  acts  by 
others. 

Testifying  at  that  hearing,  the  chair- 
man of  the  SEC  stressed  the  impor- 
tance of  restoring  aiding  and  abetting 
liability  for  private  investors,  and  I 
quote: 

Persons  who  knowingly  or  recklessly  assist 
the  perpetration  of  a  fraud  may  be  Insulated 
from  liability  to  private  parties  If  they  act 
behind  the  scenes  and  do  not  themselves 
make  statements  directly  or  Indirectly  that 
are  relied  upon  by  Investors.  Because  this  Is 
conduct  that  should  be  deterred.  Confess 
should  enact  legislation  to  restore  aiding 
and  abetting  liability  In  private  actions. 

The  North  American  Securities  Ad- 
ministrators Association,  the  Associa- 
tion of  States  Securities  Regulators, 
and  the  Association  of  the  Bar  of  the 
city  of  New  York  also  endorsed  restora- 
tion of  aiding  and  abetting  liability  in 
private  actions. 

This  bill,  unfortunately,  restores 
only  the  SEC's  ability  to  go  after 
aiders  and  abettors  of  violations  of  the 
securities  laws  and  then  only  in  part — 
only  in  part.  The  provision  in  the  bill 
is  limited  to  violations  of  section  10(b) 
of  the  Securities  Exchange  Act  and  to 
defendants  who  act  knowingly.  It  ig- 
nores the  recommendation  made  by  the 
SEC.  the  States  securities  regulators 
and  the  bar  association  that  aiding  and 
abetting  liability  be  fully  restored  for 


the  SEC  and  private  litigants  as  well. 
By  ignoring  the  needs  of  individual  in- 
vestors, the  committee  further  tilted 
this  bill  toward  the  corporate  insiders 
and  their  professional  advisers  who 
abuse  the  investor. 

The  effort  in  the  Banking  Commit- 
tee, which  I  have  alluded  to  with  re- 
spect to  the  statute  of  limitation  and 
the  aiders  and  abettors  provision, 
which  tilted  this  bill  away  from  the  in- 
vestor, that  effort  was  continued  in  the 
conference  committee.  Consider  what 
happened  in  the  conference  committee 
to  the  provision  that  directly  addresses 
the  filing  of  frivolous  cases. 

Rule. 11  of  the  Federal  Rules  of  Civil 
Procedure  is  the  principal  sanction 
against  the  filing  of  frivolous  lawsuits 
in  the  Federal  courts.  Rule  11  requires 
all  cases  filed  in  the  Federal  courts  to 
be  based  on  reasonable  legal  arguments 
and  supported  by  facts.  That  is  the  re- 
quirement of  rule  11.  The  case  is  to  be 
based  on  reasonable  legal  arguments 
and  supported  by  facts. 

As  passed  by  the  Senate,  this  bill  re- 
quired the  courts  to  include  specific 
findings  in  securities  class  actions  re- 
garding compliance  by  all  parties  and 
attorneys  with  rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure.  That  is  the 
way  the  Senate  passed  it.  If  a  court 
found  the  violation  of  rule  11  by  either 
the  plaintiff  or  the  defendant,  the 
court  was  required  to  impose  sanc- 
tions. That  provision  was  balanced. 
The  sanctions  would  have  applied 
equally  to  plaintiffs  and  to  defendants. 
It  was  intended  as  a  deterrent  to  frivo- 
lous cases,  and  it  might  well  have 
worked  in  an  efficacious  manner. 

What  happened  to  this  balanced  pro- 
vision, between  plaintiffs  and  defend- 
ants, in  conference?  The  balance  was 
removed  so  that  it  now  applies  more 
harshly  to  investors  than  the  corporate 
insiders.  The  Senate  bill  had  contained 
a  presumption  that  the  appropriate 
sanction  for  failure  of  the  complaint  or 
the  responsive  pleading  or  motion  to 
comply  with  rule  11  was  an  award  of 
reasonable  attorneys'  fees  and  other 
expenses  incurred  as  a  direct  result  of 
the  violation.  That  was  the  presump- 
tion: An  award  of  reasonable  attorneys' 
fees  and  other  expenses  incurred  as  a 
direct  result  of  a  violation.  That  ap- 
plied, in  the  bill  passed  by  the  Senate, 
both  to  the  plaintiff  and  to  the  defend- 
ant. 

The  conference  changed  this  pre- 
sumption so  that  it  no  longer  applies 
equally  to  plaintiffs  and  defendants. 
Under  the  conference  provision  now  be- 
fore us,  if  the  defendant  substantially 
violates  rule  11.  he  pays  only  reason- 
able attorneys'  fees  and  other  expenses 
incurred  as  a  direct  result  of  the  viola- 
tion: namely,  the  provision  that  was  in 
the  Senate-passed  bill.  But  now  under 
the  conference-reported  measure,  if  the 
plaintiff  substantially  violates  rule  11. 
he  pays  all  attorneys'  fees  incurred  in 
the  action,  not  just  those  resulting 
from  the  violation. 


Disparate  treatment.  The  bill,  as 
sent  out  of  the  Senate,  had  balanced 
treatment  with  respect  to  plaintiffs 
and  defendants.  Now  we  have  this  dis- 
parate treatment,  and  there  is  no  jus- 
tification for  it.  Its  true  purpose.  I 
think,  is  to  scare  investors  from  tiing- 
ing  meritorious  fraud  suits.  When  the 
conference  removed  the  balance  from 
this  provision,  it  was  not  deterring 
frivolous  lawsuits,  it  was  hurting  in- 
vestors. 

The  conference  further  hurt  investors 
by  changing  the  pleading  standard  pro- 
vision of  the  bill.  Pleading  standard  re- 
fers to  what  an  investor  must  show  in 
order  to  initiate  a  securities  fraud  law- 
suit. The  bill  reported  by  the  Senate 
Banking  Committee  codified  the  plead- 
ing standard  adopted  by  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit.  This 
standard  sa.vs  investors  who  seek  to 
file  securities  fraud  cases  must  ""spe- 
cifically allege  facts  giving  rise  to  a 
strong  inference  that  the  defendant 
acted  with  a  required  state  of  mind.  " 
This  standard,  it  should  be  noted,  is 
more  stringent  than  the  Federal  Rules 
of  Civil  Procedure  and  is  the  minority 
view  among  the  circuit  courts.  Never- 
theless, that  was  the  standard  adopted 
by  the  Banking  Committee. 

When  the  bill  came  to  the  Senate 
floor,  the  Senate  adopted  an  amend- 
ment to  this  provision  offered  by  the 
distinguished  Senator  from  Pennsylva- 
nia, Senator  Specter.  Senator  Spec- 
ter's amendment  codified  into  the  leg- 
islation additional  second  circuit  hold- 
ings clarifying  the  standard  they  had 
earlier  enunciated.  These  additional 
holdings  state  that  a  plaintiff  may 
meet  the  pleading  standard  by  alleging 
facts  showing  the  defendant  had  mo- 
tive and  opportunity  to  commit  fraud, 
or  constituting  strong  circumstantial 
evidence  of  state  of  mind.  In  other 
words,  the  second  circuit  laid  down 
this  standard  and  then  had  subsequent 
opinions  that  elaborated  upon  it  and 
developed  it.  and  Senator  Specter  said 
that  if  you  are  going  to  include  the  sec- 
ond circuit  standard  as  initially  enun- 
ciated, you  should  also  include  the  fur- 
ther holdings  by  the  second  circuit 
clarifying  this  standard. 

This.  I  think,  was  the  one  proinvestor 
amendment  adopted  on  the  Senate 
floor.  What  happened  to  this  amend- 
ment in  conference?  It  disappeared.  It 
was  dropped  from  the  legislation.  This 
is  part  of  this  process  that  I  have  been 
outlining  here  of  now  you  see  it.  now 
you  don't.  Of  course,  the  person  who 
bears  the  brunt  of  that  is  the  investor. 

The  draft  conference  report  deleted 
the  Specter  amendment,  leaving  inves- 
tors without  the  protection  of  the  addi- 
tional second  circuit  holdings.  Once 
again,  a  proinvestor  provision  that 
would  have  provided  some  balance  to 
the  bill  was  removed. 

Let  me  turn  briefly  to  the  propor- 
tionate liability  provisions  of  the  bill, 
which  reduce  the  amount  of  damages 


that  defrauded  investors  can  recover 
from  people  who  have  participated  in 
committing  the  fraud.  This  provision  is 
not  targeted  at  frivolous  suits  and 
never  has  been.  It  affects  even  legiti- 
mate securities  fraud  suits  and,  there- 
fore, is  harmful  to  all  investors.  The 
conference  found  a  way.  though,  to  tilt 
the  legislation  even  further  away  from 
the  investor  and  toward  the  corporate 
insider. 

The  legislation  changes  the  rule  for 
liability  for  securities  fraud  from  joint 
and  several  liability  to  proportionate 
liability.  Under  the  current  rule  of 
joint  and  several  liability,  all  fraud 
participants  are  liable  for  the  entire 
amount  of  the  victim's  damages — both 
fraud  participants  who  intended  to 
mislead  investors  and  fraud  partici- 
pants whose  conduct  was  reckless.  The 
rationale  for  this  in  the  law,  which  has 
been  the  traditional  holding  over  the 
years,  is  that  a  fraud  cannot  succeed 
without  the  assistance  of  each  partici- 
pant, so  each  wrongdoer  is  held  equally 
liable. 

Let  me  just  observe  that  the  reck- 
lessness standard  for  liability  is  a  very 
demanding  standard,  and  it  is  one  usu- 
ally applied  to  a  company's  profes- 
sional advisers,  such  as  accountants, 
attorneys,  and  underwriters. 

The  bill  limits  joint  and  several  li- 
ability under  the  Federal  securities  law 
to  certain  defendants,  specifically  ex- 
cluding defendants  whose  conduct  was 
reckless.  The  bill.  thus,  reduces  the  ac- 
countability of  accountants  and  attor- 
neys whose  conduct  is  found  to  be  reck- 
less. This  change  will  hurt  investors  in 
cases  where  the  principal  framer  of  the 
fraud  is  bankrupt,  has  fled,  or  other- 
wise cannot  pa.y  investors  damages.  In 
those  cases,  the  innocent  victims  of 
fraud  will  be  denied  full  recovery  of 
their  damages. 

Unfortunately,  this  provision  became 
even  worse  in  conference  for  the  inves- 
tors. The  bill  passed  by  the  Senate  did 
nothing  to  disturb  liability  under  the 
securities  law  for  reckless  conduct.  The 
conference,  however,  added  language 
that  could  call  liability  for  reckless 
conduct  into  question.  The  language  of 
the  conference  report  could  be  read  as 
inviting  the  courts  to  eliminate  all  li- 
ability for  reckless  conduct  under  the 
securities  fraud  provisions.  The  con- 
ference further  added  language  that 
could  be  read  as  applying  the  new  pro- 
portionate liability  rules  not  just  to 
suits  brought  under  the  antifraud  pro- 
visions of  the  Securities  and  Exchange 
Act  of  1934.  as  under  the  bill  passed  by 
the  Senate,  but  to  suits  brought  under 
the  Securities  Act  of  1933.  as  well.  So 
the  conference,  again,  took  this  bill 
down  the  path  of  reducing  protections 
and  remedies  for  investors  and  provid- 
ing an  additional  sheltered  area  for 
those  who  practice  corporate  fraud  and 
abuse.  In  the  areas,  then,  of  the  statute 
of  limitations,  aiding  and  abetting  li- 
ability,    rule     11     sanctions,     pleading 


standards,  and  proportional  liabilit.v. 
this  legislation  before  us  hurts  the  in- 
vestor, and  it  has  been  made  signifi- 
cantly worse  by  the  actions  in  the  con- 
ference. 

Before  I  conclude  the  discussion  of 
the  substance  of  the  bill,  let  me  now 
turn  to  the  so-called  safe  harbor  provi- 
sion, and  I  underscore  "so-called."  This 
bill  creates  a  statutory  exemption  from 
liability  for  forward-looking  state- 
ments. Forward-looking  statements 
are  broadly  defined  in  the  bill  to  in- 
clude both  oral  and  written  state- 
ments. Examples  include  projections  of 
financial  items  such  as  revenues  and 
income  for  the  quarter  or  for  the  year, 
estimates  of  dividends  to  be  paid  to 
shareholders,  and  statements  of  future 
economic  performance,  such  as  sales 
trends  and  development  of  new  prod- 
ucts. In  short,  forward-looking  state- 
ments include  precisely  the  type  of  in- 
formation that  is  important  to  inves- 
tors deciding  whether  to  purchase  a 
particular  stock. 

The  SEC  currently  has  a  safe  harbor 
regulation  for  forward-looking  state- 
ments that  protects  specified  forward- 
looking  statements  that  were  made  in 
documents  filed  with  the  SEC.  As  origi- 
nally introduced,  the  bill  could  have 
allowed  the  SEC  to  continue  its  effort 
to  conduct  a  comprehensive  review  of 
safe  harbor  regulations.  However,  the 
committee  abandoned  this  approach  in 
favor  of  enacting  a  statutory  safe  har- 
bor. 

I  am  aware  of  the  letter  that  the 
chairman  read  from  the  SEC  about  the 
safe  harbor  provision,  but  I  remain 
concerned  that  the  safe  harbor  provi- 
sion before  us  today  will,  for  the  first 
time,  provide  protection  for  fraudulent 
statements  under  the  Federal  securi- 
ties laws.  For  the  first  time,  fraudulent 
statements  will  receive  protection 
under  the  Federal  securities  laws.v 

The  American  Bar  Association  wrote 
the  President  last  week  that  the  safe 
harbor  ""has  been  transformed  not  sim- 
ply into  a  shelter  for  the  reckless,  but 
for  the  intentional  wrongdoer  as  well." 
Projections  by  corporate  insiders  will 
be  protected  no  matter  how  unreason- 
able, no  matter  how  misleading,  no 
matter  how  fraudulent,  if  accompanied 
by  boilerplate,  cautionary  language. 

Let  me  just  take  a  moment  to  ex- 
plain this.  It  is  claimed  by  its  support- 
ers that  this  draft  codified  the  legal 
doctrine  applied  by  the  courts  known 
as  bespeaks  caution. 

Now,  as  I  understand  it.  all  courts 
that  have  applied  this  doctrine  have  re- 
quired that  projections  be  accompanied 
by  disclaimers  specifically  tailored  to 
the  projections.  The  courts  have  not 
accepted  boilerplate  disclaimers.  They 
have  required  that  the  projections  be 
accompanied  by  disclaimers  specifi- 
cally tailored  to  the  projections.  If 
companies  want  to  immunize  their  pro- 
jections, they  must  alert  investors  to 
the  specific  risks  affecting  those  pro- 
jections. 


The  bill  before  the  Senate  today  does 
not  include  this  requirement  of  specific 
cautionary  language  to  alert  investors. 
The  Association  of  the  Bar  of  the  city 
of  New  York  warned  of  this  provision: 

The  proposed  statutory  language,  while  su- 
perficially appearing  to  track  the  concepts 
and  standards  of  the  leading  cases  In  this 
field.  In  fact  radically  departs  from  them  and 
could  Immunize  artfully  packaged  and  inten- 
tional misstatements  and  oml.sslons  of 
known  facts. 

That  letter  was  signed  for  the  bar  as- 
sociation by  Stephen  Friedman,  a 
former  SEC  Commissioner.  Under  this 
bill,  fraud  artists  will  be  able  to  shield 
themselves  from  liability  simply  by  ac- 
companying their  fraudulent  state- 
ments with  general  cautions  that  ac- 
tual results  may  differ.  I  predict  that 
this  provision  will  come  back  to  haunt 
us  in  the  years  to  come. 

Because  this  bill  hurts  investors,  be- 
cause it  makes  it  harder  for  defrauded 
investors  to  bring  suits,  because  it 
makes  it  harder  for  defrauded  investors 
to  recover  losses,  dozens  and  dozens  of 
newspapers  around  the  country  have 
expressed  their  opposition.  From  the 
Bangor  Daily  News  to  the  Miami  Her- 
ald, from  the  Minneapolis  Star  Tribune 
to  the  San  Francisco  Chronicle,  edi- 
torial pages  have  argued  this  bill  is  a 
bad  deal  for  investors  and  urged  a  Pres- 
idential veto.  The  headline  of  the  Wis- 
consin State  Journal  editorial  sums  up 
the  argument  nicely:  ""The  Securities 
Reform  Act  goes  too  far.  "  I  ask  unani- 
mous consent  to  have  printed  at  the 
end  of  my  remarks  some  sampling  of 
■  these  editorial  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  SARBANES.  A  New  York  Times 
editorial  last  week  stated: 

The  securities  bill  that  Congress  Is  about 
to  pass  addresses  a  nagging  problem,  frivo- 
lous lawsuits  by  investors  against  corpora- 
tions, but  In  such  cavalier  fashion  that  It 
may  end  up  sheltering  some  forms  of  fraud 
against  investors.  President  Clinton  snould 
veto  the  bill  and  demand  at  least  two  fixes  to 
protect  truly  defrauded  Investors." 

Citing  the  failure  to  extend  the  stat- 
ute of  liniitations  and  to  restore  aiding 
and  abetting  liability,  the  Times 
warned  that  ""provisions  threaten  to 
shut  off  valid  suits"  and  suggested  that 
"a  well-targeted  veto  might  force  this 
bill  back  on  the  right  track." 

No  publication  has  editorialized  more 
strongly  against  this  bill  than  Money 
magazine.  For  4  months  in  a  row. 
Money  magazine  has  devoted  editorial 
columns  to  this  bill.  In  September  1995. 
Money  magazine  warned  "Congress 
aims  at  lawyers  and  ends  up  shooting 
small  investors  in  the  back."  In  Octo- 
ber, they  urged  "Let's  stop  this  Con- 
gress from  helping  crooks  cheat  inves- 
tors like  you."  In  November,  they  were 
hopeful  that  "Your  1.000  letters  of  pro- 
test may  stop  this  Congress  from  jeop- 
ardizing investors."  This  month  they 
stated: 


35244 


CONGRESSIONAL  RECORD— SENATE 


December  5,  1995 


December  5,  1995 


CONGRESSIONAL  RECORD— SENATE 


35245 


.  .  .  the  new  bill  Jeopardizes  small  Inves- 
tors In  several  ways.  .  .  .  The  bill  helps  ex- 
ecutives get  away  with  lying.  .  .  .  Investors 
who  sue  and  lose  could  be  forced  to  pay  the 
winner's  court  costs.  .  .  .  Even  accountants 
who  okay  fraudulent  books  will  get  protec- 
tion. 

Investors  around  the  country  agrree 
with  Money  magazine's  analysis  that 
this  bill  hurts  investors  and  are  voicing 
their  opposition.  The  National  Council 
of  Individual  Investors,  an  independent 
membership  organization  of  individual 
investors,  has  written  to  ihe  President 
to  "express  opposition  To  the  recent 
draft  report.  "  saying.  "The  draft  con- 
ference report  fails  to  treat  the  Amer- 
ican investor  fairly." 

The  labor  movement  has  said.  "This 
bill  tips  the  scales  of  justice  in  favor  of 
the  companies  and  at  the  expense  of 
stockholders  and  pension  plans."' 

The  Fraternal  Order  of  Police  wrote 
the  President  urging  him  ""to  reject  a 
bill  which  would  make  it  less  risky  for 
white  collar  criminals  to  steal  from  po- 
lice pension  funds  *  *  *." 

A  coalition  of  consumer  groups,  in- 
cluding the  Consumer  Federation  of 
America.  Consumers  Union.  USPIRG. 
and  Public  Citizens  also  oppose  this 
bill. 

But  perhaps  most  telling  about  this 
bill  is  the  opposition  of  hundreds  and 
hundreds  of  State  and  local  govern- 
ment officials.  The  National  League  of 
Cities,  the  National  Association  of 
Counties,  and  the  Government  Finance 
Officers  Association  all  oppose  this  leg- 
islation. 

Keep  in  mind  that  State  and  local  in- 
vestors issue  securities — State  and 
local  governments  raise  money 
through  bond  issues.  As  issuers  of  secu- 
rities, it  is  asserted  by  the  supporters 
of  this  legislation,  they  would  stand  to 
benefit  from  the  bill.  Why.  then,  do 
they  oppose  it?  Because  they  also  pur- 
chase securities  as  well.  They  invest 
taxpayers'  money  and  retirees'  money 
In  securities  and  sometimes  are  victim- 
ized by  unscrupulous  brokers. 

Orange  County.  CA.  lost  over  S2  bil- 
lion in  leveraged  derivative  invest- 
ments. In  my  own  State  of  Maryland. 
Charles  County  lost  nearly  $3  million 
in  derivatives.  Orange  County  is  cur- 
rently suing  the  brokers  who  sold  it 
these  securities.  When  such  scandals 
occur  again,  and  they  will,  this  bill  will 
make  it  harder  for  taxpayers  to  bring 
securities  fraud  actions  and  recover 
losses. 

Let  me  quote  further  from  the  letter 
of  these  government  officials  who  are 
seeking  meanipgful  remedies  in  case 
they  are  defrauded: 

The  following  are  the  major  concerns  State 
and  local  government  have  with  the  latest 
"draft  conference  report  ": 

Despite  changes  in  the  safe  harbor  provi- 
sion relating  to  forward-looking  statements. 
there  are  still  loopholes  In  that  provision 
that  would  allow  false  predictions  to  be 
made  and  that  will  shield  a  company  from  li- 
ability. 


Alders  and  abettors  of  fraud  would  still  re- 
main Immune  from  civil  liability  and  would 
not  have  to  pay  back  fraud  victims  for  the 
losses  they  suffer. 

The  'draft  conference  report'"  maintains 
the  short  three-year  statute  of  limitations 
that  will  allow  a  wrongdoer  who  can  conceal 
his  fraud  to  be  completely  let  off  the  hook. 

Eleven  State  attorneys  general  wrote 
to  express  their  opposition.  They  said. 
""If  enacted,  this  legislation  would  se- 
vereLv  curtail  our  efforts  to  fight  secu- 
rities fraud  and  to  recover  damages  for 
our  citizens  if  any  of  our  State  or  local 
funds  suffer  losses  due  to  fraud."  They 
went  on  to  say,  ""This  is  unwise  public 
policy  in  light  of  rising  securities  fraud 
and  substantial  losses  suffered  by 
States  and  public  institutions  from 
high-risk  derivatives  investments." 
The  American  Bar  Association  and  the 
Association  of  the  Bar  of  the  city  of 
New  York  oppose  this  bill  as  well. 

When  this  measure  originally  came 
to  the  Senate  floor.  I  received  a  com- 
munication from  the  securities  com- 
missioner of  the  State  of  Maryland. 
Robert  McDonald.  I  expect  that  most 
Senators  received  similar  letters  from 
their  State  securities  commissioners. 

In  that  letter.  Commissioner  McDon- 
ald opposed  the  bill,  writing: 

Our  financial  markets  depend  not  so  much 
on  money  as  on  public  confidence.  The  con- 
fidence that  Investors  have  in  the  American 
financial  marketplace  will  be  shattered  If 
they  believe  that  they  have  little  recourse 
against  those  who  have  committed  securities 
fraud. 

Now.  the  managers  of  this  bill  in 
their  conference  report  state  at  the 
outset. 

The  overriding  purpose  of  our  Natlon"s  se- 
curities laws  is  to  protect  Investors  and  to 
maintain  confidence  In  the  securities  mar- 
kets, so  that  our  national  savings,  capital 
formation,  and  Investment  may  grow  for  the 
benefit  of  all  Americans. 

So.  they  pick  up  the  first  part  of 
Commissioner  McDonald's  statement 
about  "our  financial  markets  depend 
not  so  much  on  money  as  on  public 
confidence."  but  the  supporters  of  this 
bill  ignore  the  second  part  of  Commis- 
sioner McDonald's  warning  that  the 
confidence  of  investors  will  be  shat- 
tered "if  they  believe  they  have  little 
recourse  against  those  who  have  [com- 
mitted] securities  fraud." 

The  editors  of  Money  magazine 
wrote,  "this  bill  will  undermine  the 
publics  confidence  in  our  financial 
markets.  And  without  that  confidence, 
this  country  is  nowhere.  " 

By  making  it  harder  for  investors  to 
bring  legitimate  securities  fraud  suits, 
by  reducing  investors'  recoveries  when 
they  win  securities  fraud  suits,  by  con- 
sistently hurting  investors  and  helping 
corporate  insiders  and  their  account- 
ants and  attorneys — in  other  words,  by 
going  way  beyond  an.ything  necessary 
to  deal  with  the  frivolous  lawsuits — 
this  bill  will  end  up  rewarding  con  art- 
ists and  punishing  America's  individual 
investors,  pension  funds,  and  local  gov- 
ernments. 


For  all  of  the  reasons  I  have  de- 
scribed. I  oppose  this  legislation  and  I 
urge  my  colleagues  to  vote  against  this 
bill. 

EXHIBIT  1 

(From  the  New  York  Times.  Nov.  30,  1995J 

OVf  RDR.WVN  SECURITIES  REFOR.M 

The  securities  bill  that  Congress  is  about 
to  pass  addresses  a  nagging  problem,  frivo- 
lous lawsuits  by  Investors  against  corpora- 
tions, but  In  such  cavalier  fashion  that  It 
may  end  up  sheltering  some  forms  of  fraud 
against  investors.  President  Clinton  should 
veto  the  bill  and  demand  at  least  two  fixes  to 
protect  truly  defrauded  Investors. 

The  bill  seeks  with  good  reason  to  protect 
corporate  officials  who  issue  honest  but  un- 
intentionally optimistic  predictions  of  cor- 
porate profitability.  In  some  past  cases,  op- 
portunistic shareholders  have  waited  for  a 
company's  stock  price  to  fall,  then  sued  on 
the  grounds  that  their  money-losing  Invest- 
ments were  based  on  fraudulent  misrepresen- 
tations of  the  company's  financial  prospects. 
Their  game  was  to  use  these  "strike"'  suits 
to  threaten  companies  with  explosively  ex- 
pensive litigation  In  the  cynical  attempt  to 
win  lucrative  settlements. 

Such  suits  are  a  real.  If  infrequent,  prob- 
lem that  can  discourage  responsible  manage- 
ment from  Issuing  Information  that  inves- 
tors ought  to  know.  The  bill  would  stymie 
these  suits  In  part  by  immunizing  pre- 
dictions of  corporate  profitability  that  are 
accompanied  by  descriptions  of  important 
factors — like  pending  government  regulatory 
action— that  could  cause  financial  pre- 
dictions to  prove  false.  But  the  language  is 
ambiguous,  leading  critics  to  charge  that  it 
would  protect  corporate  officials  who  know- 
ingly issue  false  Information.  The  President 
should  ask  Congress  for  clarification. 

Some  provisions  of  the  bill  would  protect 
investors  by.  for  example,  requiring  account- 
ants to  report  suspected  fraud.  But  other 
provisions  threaten  to  shut  off  valid  suits. 
The  bill  would  prevent  private  litigants  from 
going  after  lawyers  and  accountants  for  inat- 
tention that  allows  corporate  fraud.  Worse, 
the  bill  limits  the  authority  of  the  Securities 
and  Exchange  Commission  to  use  account- 
ants and  others  for  aiding  fraud.  The  bill 
would  also  provide  a  short  statute  of  limita- 
tion that  could  easily  run  out  before  Inves- 
tors discover  they  have  been  victimized. 

Mr.  Clinton  should  demand  that  Congress 
extend  the  statue  of  limitations  so  that  in- 
vestors will  have  time  to  file  suit  after  they 
discover  fraud.  He  should  also  demand  that 
the  bill  restore  the  S.E.C.'s  full  authority  to 
use  accountants  who  contribute  to  corporate 
fraud.  So  far,  Mr.  Clinton  has  been  curiously 
restrained.  A  well-targeted  veto  might  force 
this  bill  back  on  the  right  track. 

[From  Money.  December  1995] 

Now  Only  Clinton  C.\s  Stop  Congress  From 

Hlrting  Sm.^ll  Investors  Like  "i'ou 

(By  Frank  Lalll) 

The  debate  over  Congress"  reckless  securi- 
ties litigation  reform  has  come  down  to  this 
question:  Will  President  Clinton  decide  to 
protect  investors,  or  will  he  give  companies 
a  license  to  defraud  shareholders? 

Late  in  October.  Republican  congressional 
staffers  agreed  on  a  so-called  compromise 
version  of  the  misguided  House  and  Senate 
bills.  Unfortunately,  the  new  bill  jeopardizes 
small  Investors  in  several  ways.  Yet  it  will 
likely  soon  be  sent  to  Clinton  for  his  signa- 
ture. The  President  should  not  sign  it.  He 
should  veto  it.  Here's  why: 


The  bin  helps  executives  get  away  with 
lying.  Essentially,  lying  executives  get  two 
escape  hatches.  The  bill  protects  them  If. 
say.  they  simply  call  their  phony  earnings 
forecast  a  forward-looking  statement  and 
add  some  cautionary  boiler-plate  language. 
In  addition,  if  they  fall  to  do  that  and  an  in- 
vestor sues,  the  plaintiffs  still  have  to  prove 
the  executives  actually  knew  the  statement 
was  untrue  when  they  Issued  it.  an,  ex- 
tremely difficult  standard  of  proof.  Further- 
more, if  executives  later  learn  that  their 
original  forecast  was  false,  the  bill  specifi- 
cally says  they  have  no  obligation  to  retract 
or  correct  it. 

High-tech  executives,  particularly  those  In 
California's  Silicon  Valley,  have  lobbied  re- 
lentlessly for  this  broad  protection.  .\s  one 
congressional  source  told  Money's  Washing- 
ton. D.C.  bureau  chief  Teresa  Tritch:  'High- 
tech  execs  want  immunity  from  liability 
when  they  He.  "  Keep  that  point  In  mind  the 
next  time  your  broker  calls  pitching  some 
high-tech  stock  based  on  the  corporation's 
optimistic  predictions. 

Investors  who  sue  and  lose  could  be  forced 
to  pay  the  winner's  court  costs.  The  Idea  Is 
to  discourage  frlvolou.^  lawsuits.  But  this  bill 
is  overkill.  For  example,  if  a  judge  rules  that 
just  one  of  many  counts  in  your  complaint 
was  baseless,  you  could  have  to  pay  the  de- 
fendant firm's  entire  legal  costs.  In  addition, 
the  judge  can  require  plaintiffs  In  a  class  ac- 
tion to  put  up  a  bond  at  any  time  covering 
the  defendants  legal  fees  just  In  case  they 
eventually  lose.  The  result:  Legitimate  law- 
suits will  not  get  filed. 

Even  accountants  who  okay  fraudulent 
books  will  get  protection.  Accounts  who  are 
reckless,  as  opposed  to  being  co-conspirators, 
would  face  only  limited  liability.  What's 
more,  new  language  opens  the  way  for  the 
U.S.  Supreme  Court  to  let  such  practitioners 
off  the  hook  entirely.  If  such  a  lax  standard 
became  the  law  of  the  land,  the  accounting 
professions  fiduciary  responsibility  to  inves- 
tors and  clients  alike  would  be  reduced  to  a 
sick  joke. 

Moreover,  the  bill  falls  to  re-establish  an 
Investor's  right  to  sue  hired  guns,  such  as  ac- 
countants, lawyers  and  bankers,  who  assist 
dishonest  companies.  And  it  neglects  to 
lengthen  the  tight  three-year  time  limit  in- 
vestors now  have  to  discover  a  fraud  and  sue. 

Knowledgeable  sources  say  the  White 
House  is  weighing  the  bills  political  con- 
sequences, and  business  Interests  are  press- 
ing him  hard  to  sign  It.  ""The  President 
wants  the  good  will  of  Silicon  V'alley,'"  says 
one  source.  ""Without  California,  Clinton  Is 
nowhere." 

We  think  the  President  should  focus  on  a 
higher  concern.  Our  readers  sent  more  than 
1.500  letters  In  support  of  our  past  three  edi- 
torials denouncing  this  legislation.  As  that 
mail  attests,  this  bill  will  undermine  the 
public's  confidence  in  our  financial  markets. 
And  without  that  confidence,  this  country  is 
nowhere. 

[From  the  Banger  Dally  News,  Nov.  30.  1995] 
Do  No  H.^RM 

.Among  the  most  dramatic  but  least  dis- 
cussed spin-offs  of  the  Contract  With  .Amer- 
ica is  securities  litigation  r^orm  legislation, 
which  earlier  this  year  quBtly  passed  both 
houses  of  Congress  in  different  forms,  but 
this  week  could  become  part  of  a  public  spec- 
tacle, highlighted  by  a  presidential  veto. 

House  Republicans  argued  in  the  contract, 
which  set  the  tone  for  the  early  months  of 
this  session,  that  accumulated  legal  abuses 
cost  American  consumers  $300  billion  a  year. 
Proponents  characterize  H.R.  1058  and  S.  240. 


the  two  bills  on  which  a  conference  com- 
promise of  the  Securities  Litigation  Reform 
Act  is  expected  to  be  voted  on  this  week,  as 
antidotes  to  costly,  frivolous  lawsuits  pur- 
sued by  greedy  lawyers. 

Opponents  believe  the  critical  elements  of 
both  bills,  but  especially  as  reflected  in  the 
conference  version,  are  destructive  of 
consumer  interests.  In  the  best  Washington 
hyperbole,  they  refer  to  it  as  "The  Crooks 
and  Swindlers  Protection  Act"  because  of 
the  manner  in  which  It  tilts  the  courtroom 
in  favor  of  corporate  defendants  in  securities 
and  fraud  cases. 

From  the  perspective  of  those  who  are  In- 
terested In  Congress  making  good  choices  In 
the  public  Interest,  the  act  has  two  more 
problems.  It  is  an  extremely  complex  area  of 
policy— one  that  can  cause  the  eyes  of  a  CPA 
to  glaze  over— and  It  Is  an  extension  of  the 
catechism  of  the  contract.  Consequently,  it 
Is  an  issue  that  has  been  exposed  to  very  lit- 
tle sunlight  In  open  debate  and  It  will  be  de- 
fended as  political  gospel  by  some  Repub- 
licans. 

Sen.  William  Cohen  voted  against  the  Sen- 
ate version  of  the  act.  Sen.  Snowe  supported 
It.  As  a  result,  the  campaign  to  persuade  the 
delegation  is  focused  on  her  office.  Critics  of 
the  act  make  excellent  arguments  against 
specific  provisions.  Including  loser-pays, 
which  will  discourage  aggrieved  small  Inves- 
tors from  filing  suit;  and  restrictions  on 
legal  standards  of  liability,  which  limit 
plaintiffs'  opportunities  to  fully  recover  le- 
gitimate damages. 

Another  example,  the  provision  of  the  act 
narrowing  the  time  window  for  bringing  suit. 
was  the  target  of  a  letter  from  Stephen  L. 
Diamond,  securities  administrator  for  the 
state's  Bureau  of  Banking  to  Sens.  Cohen 
and  Snowe.  "A  good  portion  of  the  several 
million  dollars  in  restitution  we  have  ob- 
tained for  Maine  citizens  during  my  tenure." 
Diamond  wrote  in  June,  'would  have  been 
irretrievably  lost  if  we  had  been  subject  to  a 
three-year  limitations  period.'" 

Diamond  pointed  out  that  under  Maine 
law.  there  "Is  no  absolute  outside  limit""  for 
commencing  a  suit  for  securities  fraud. 

The  Securities  Litigation  Reform  Act  has 
the  potential  to  save  consumers  nothing, 
protect  white-collar  criminals  and  add  to  the 
burden  of  the  victims  of  fraud. 

It  could  have  serious  consequences  for 
Maine  taxpayers,  investors  and  retirees.  On 
record  opposing  the  House  version  are  mu- 
nicipalities of  all  sizes,  from  the  small.  Clif- 
ton and  Berwick,  to  the  state"s  largest.  Port- 
land and  Lewiston. 

The  CMO  (collaterlzed  mortgage  obliga- 
tion) disaster  that  struck  Auburn,  concern 
about  the  integrity  and  solvency  of  govern- 
ment and  private  pension  accounts  and  401k 
plans,  and  public  awareness  of  the  threats  to 
the  security  of  Investments  of  an  aging  popu- 
lation all  are  reasons  for  members  of  the 
Maine  delegation  to  treat  this  issue  with  ut- 
most respect,  and  caution:  do  no  harm.  This 
one  could  hurt. 

[From  the  Miami  Herald.  Nov.  14.  1995] 
Li.ARS"  Bill  of  Rights? 

While  most  of  the  country  is  paying  atten- 
tion to  the  feud  over  the  federal  budget,  a 
sinister  piece  of  legislation  is  making  its 
way  through  Congress  unnoticed.  This  bill 
lets  companies  report  false  Information  to 
Investors.  That's  right.  It  essentially  li- 
censes fraud.  It  has  passed  both  houses  In 
slightly  different  forms.  A  compromise  bill 
will  be  written  soon.  If  It  passes.  President 
Clinton  ought  to  slay  it  In  Its  tracks. 

This  bill  is  a  story  of  good  Intentions. 
Some  companies  have  been  plagued  by  frivo- 


lous lawsuits  from  investors  \v;._  ^:l:.: 
happy  with  the  companys  performance.  The 
investors  allege,  in  essence,  that  the  com- 
pany had  forecast  good  results  and  then 
didn't  deliver.  That,  say  the  plaintiffs,  con- 
stitutes fraud. 

Well,  often  it  doesn't.  Investing  has  risks. 
Including  market  downturns.  When  Investors 
sue  over  mere  bad  luck,  they  cost  companies 
money,  clog  courts,  and  drain  profits  from 
other  Investors. 

Trouble  is.  by  trying  to  stop  this  abuse. 
Congress  mistook  a  simple  answer  for  the 
right  answer.  Its  solution,  in  plain  terms. 
was  to  declare  virtually  all  promises  by  all 
companies  to  be  safe  from  legal  challenge. 
Under  this  "remedy.""  company  executives 
now  can  promise  investors  anything  they 
like,  with  not  so  much  as  a  nod  to  reality. 

They  can't  legally  He  about  the  past,  but  if 
their  claims  are  ■forward-looking."  they  can 
promise  you  the  moon  to  get  you  to  invest, 
and  no  one  can  sue  them  later  for  being  mis- 
leading. 

Well,  almost  no  one.  The  bill  would  allow 
legal  action  in  the  case  of  egregious,  delib- 
erate fraud,  but  you'd  have  to  prove  that  it 
was  intentional.  And  you'd  have  just  three 
years  to  discover  the  fraud  and  furnish  your 
proof. 

Its  rare  enough  to  prove  outright  Intent 
under  the  best  circumstances,  but  under  this 
bill,  if  executives  can  stiff-arm  you  for  just 
36  months  (not  a  big  challenge),  they'd  be 
home  free.  .And  then— In  another  hair-raising 
provision  of  the  bill — you'd  be  stuck  for  the 
company's  entire  legal  bill.  Facing  such  a 
risk,  no  small  Investor,  no  matter  how  badly 
cheated,  would  ever  dare  sue. 

This  bill  evidently  struck  many  members 
of  Congress  as  a  simple  answer  to  a  nagging 
problem.  It's  nothing  of  the  kind.  The  prob- 
lem is  real  enough,  but  Its  solution  isn't  sim- 
ple. And  it  certainly  doesn't  reside  in  a  law 
authorizing  phony  statements  to  investors. 

President  Clinton  should  veto  this  blunder. 
Then,  when  the  fight  over  the  budget  Is  over. 
Congress  can  take  time  to  think  up  a  more 
rational  solution  to  the  problem. 

[From  the  Star  Tribune.  Nov.  17.  1995] 
SECiRrriEs  Bill 

Give  Sen.  Richard  Bryan.  D-Nev..  credit  for 
being  a  good  friend  to  .American  Investors. 
Since  late  October.  Bryan  has  stymied  pas- 
sage of  Ill-designed  legislation  that  would 
curb  Investors"  rights  to  sue  for  securities 
fraud.  Bryan's  move  is  buying  time  to  mar- 
shal enough  opposition  to  give  the  bill  the 
fate  it  deserves— either  significant  alteration 
or  death.  What  opponents  need  most,  though, 
is  support  from  the  top— President  Clinton. 

At  first  glance,  the  legislation  appears  rea- 
sonable. The  bill  seeks  to  protect  public 
companies  and  their  underwriters  from  frivo- 
lous lawsuits  by  disgruntled  Investors.  It 
would  provide  legal  protection  for  companies 
whose  earlngs  forecasts  turn  out  to  be  inac- 
curate, and  would  limit  the  liability  of  ac- 
counting firms,  legal  advisers  and  others 
who  fall  to  detect  fraud.  The  bill  also  would 
ban  "professional  plaintiffs'"  who  repeatedly 
sue  companies  for  even  minor  losses. 

Proponents  argue  that  more  and  more  In- 
vestors are  forsaking  the  wln-some-Iose- 
some  attitude  of  investing,  opting  instead  to 
sue  if  they  lose  money  because  of  unexpected 
events,  particularly  sudden  and  steep  drops 
in  stock  prices.  Recent  high-profile  securi- 
ties court  cases  seem  to  prove  their  point. 
From  the  ongoing  Orange  County  fiasco  to 
Piper  Jaffray's  stumblings  a  year  ago.  many 
Investors,  both  government  and  private, 
have  gone  to  court  to  recoup  losses. 
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However,  securities  cases  gain  notoriety 
mainly  because  they  rarely  occur.  The  num- 
ber of  securities  class-action  lawsuits  na- 
tionwide has  fallen -to  290  in  1994  from  305  in 
1974.  In  fact,  such  cases  represented  little 
more  than  1  percent  of  new  federal  civil 
cases  filed  last  year.  The  statistics  show  that 
curbing  Investors'  rights  to  sue  amounts  to  a 
solution  in  search  of  a  problem. 

Indeed,  there  would  be  problems  If  this  leg- 
islation passed  unaltered.  The  bill  would 
eliminate  the  current  legal  standard  of  jolnt- 
and-several  liability,  which  holds  even  those 
peripherally  Involved  In  fraud  to  a  high  de- 
gree of  liability.  Thus,  firms  providing  ac- 
counting and  other  services  to  corporate  cli- 
ents would  have  less  incentive  to  be  alert  to 
wrongdoing.  In  addition,  this  legislation, 
would  have  a  chilling  effect  on  even  many 
valid  complaints;  It  would  require  a  plaintiff 
who  lost  a  case  to  pay  the  defendant's  court 
costs. 

The  bill's  opponents  have  begun  to  make  a 
stink.  A  couple  of  weeks  ago.  .Minnesota  At- 
torney General  Hubert  Humphrey  III  Joined 
13  other  attorneys  general  in  asking  Clinton 
to  veto  the  bill  In  its  current  form.  A  day 
earlier  a  coalition  representing  hundreds  of 
state  and  local  government  officials  an- 
nounced its  opposition.  Consumer  groups 
have  fought  the  legislation  all  summer. 

But  the  opponents  need  help.  Though  the 
Senate  passed  the  bill  by  a  veto-proof  mar- 
gin, a  veto  threat  from  Clinton  could  prompt 
needed  changes  in  the  measure.  That  threat 
should  come  now.  while  political  momentum 
favors  the  opposition. 

[From  the  San  trancisco  Chronicle.  Nov.  27. 

1995] 

Opem.sg  the  Door  to  fr.^ud 

If  a  House-Senate  conference  committee 
meeting  tomon-ow  does  not  result  in  signifi- 
cant changes  to  legislation  regarding  invest- 
ment fraud  lawsuits.  President  Clinton 
should  quickly  veto  the  bill. 

Compromise  has  softened  some  of  the  anti- 
consumer  aspects  of  the  legislation,  which 
has  the  stated  goal  of  eliminating  frivolous 
class-action  securities  fraud  law.suits.  But 
despite  the  worthwhile  aim.  the  provisions  of 
a  draft  conference  report  on  H.R.  1058  and  S 
240  go  far  beyond  curbing  trivial  court  ac- 
tions and  instead  would  wipe  out  important 
protections  against  hustlers  of  fraudulent  se- 
curities. 

In  a  letter  asking  Clinton  to  veto  the  bill. 
San  Francisco's  chief  administrative  officer. 
Bill  Lee.  noted  that  the  legislation  would 
•■erode  Investor  protections  In  a  number  of 
ways:  it  falls  to  restore  the  liability  of  aiders 
and  abettors  of  fraud  for  their  actions;  It 
limits  many  wrongdoers  from  providing  full 
compensation  to  innocent  fraud  victims,  by 
eroding  Joint  and  several  liability:  it  could 
force  fraud  victims  to  pay  the  full  legal  fees 
of  large  corporate  defendants  if  they  lose;  it 
provides  a  blanket  shield  from  liability  for 
companies  that  make  knowingly  fraudulent 
predictions  about  an  Investment's  perform- 
ance and  risks;  and  it  would  preserve  a  short, 
three-year  statute  of  limitations  for  bringing 
fraud  actions,  even  if  fraud  Is  not  discovered 
until  after  that  time." 

Securities  fraud  lawsuits  are  the  primary 
means  for  individuals,  local  governments 
and  other  investors  to  recover  losses  from  in- 
vestment fraud — whether  that  fraud  is  relat- 
ed to  money  invested  in  stocks,  bonds,  mu- 
tual funds.  Individual  retirement  accounts, 
pensions  or  employee  benefit  plans. 

As  the  draft  report  stands,  investors  would 
be  the  losers.  And  their  hopes  of  receiving 
convictions  in  suits  similar  to  those  against 


such  well-known  con  men  as  Michael  Milken 
and  Ivan  Boseky  would  be  severely  ham- 
pered. 

In  the  name  of  the  little  guy.  Clinton 
should  not  let  that  happen. 

A.MERICAX     FEDER.\TI0N     OF     LABOR. 
CONGRESS  OF  INDUSTRIAL  ORGAXI- 
Z.\TI0NS, 
Washington.  DC.  .S'ovember  29.  1995. 

Dear  Sen.^tor:  The  AFL-CIO  opposes  the 
conference  agreement  on  H.R.  1058.  the  Secu- 
rities Litigation  Reform  Act  of  1995.  The 
conference  agreement  significantly  weakens 
the  ability  of  stockholders  and  pension  plans 
to  successfully  sue  companies  which  use 
fraudulent  Information  in  forward-looking 
statements  that  project  economic  growth 
and  earnings.  There  is  a  new  'safe  harbor" 
provision  in  this  conference  agreement  that 
allows  evidence  of  misleading  economic  in- 
formation to  be  discounted  In  court  If  It  Is 
accompanied  by  "appropriate  cautionary 
language." 

The  AFL-CIO  believes  this  compromise 
will  vastly  Increase  the  difficulties  that  In- 
vestors and  pension  plans  would  have  In  re- 
covering economic  losses.  Similarly,  the 
joint  and  several  liability  provisions  In  this 
bill  provide  added,  and  unwarranted,  protec- 
tion for  unscrupulous  companies,  stock- 
brokers, accountants  and  lawyers. 

In  short,  this  bill  tips  the  scales  of  Justice 
in  favor  of  the  companies  and  at  the  expense 
of  stockholders  and  pension  plans.  Both  of 
these  latter  groups  are  forced  to  rely  exclu- 
sively on  information  provided  by  the.se  com- 
panies when  evaluating  a  stock,  but  this  In- 
formation would  not  be  able  to  be  used  in 
court  to  recover  economic  damages  for  mis- 
leading information. 

The  Congress  should  reject  the  conference 
agreement  on  H.R.  1058. 
Sincerely. 

Peggy  Taylor. 

Director. 

SECURrriES  and  Exchange  Commission. 

Washington.  DC. 

Dear  Chairman  Levitt  and  co.mmissioner 
Wall.man;  On  behalf  of  a  coalition  of  state 
and  local  government  officials,  the  above  or- 
ganizations wish  to  express  our  concern  over 
your  November  15.  1995.  letter  to  Senator 
Alfonse  DAmato  regarding  your  views  on 
the  most  recent  "draft  conference  report"  on 
securities  litigation  reform.  Our  organiza- 
tions have  worked  clo.sely  with  the  Commis- 
sion over  the  years  on  numerous  issues  of 
Importance  to  the  securities  markets.  Al- 
though your  letter  did  not  specifically  en- 
dorse the  "draft  conference  report.  "  pro- 
ponents of  this  legislation  are  already  rep- 
resenting your  letter  as  an  SEC  endorse- 
ment. We  remain  opposed  not  only  to  the 
latest  version  of  the  safe  harbor  provision  In 
the  legislation,  on  which  your  letter  focused, 
but  to  several  other  provisions  in  the  bill 
which  are  critical  to  us  and  which  we  under- 
stood were  critical  to  you  as  well. 

We  support  efforts  to  deter  frivolous  secu- 
rities lawsuits.  We  believe,  however,  that 
any  legislation  to  accomplish  this  must  also 
maintain  an  appropriate  balance  that  en- 
sures the  rights  of  Investors  to  seek  recovery 
against  those  who  engage  In  fraud  in  the  se- 
curities markets.  We  believe  that  H.R.  1058. 
S.  240.  and  the  various  versions  of  the  "draft 
conference  report"  all  fall  short  in  achieving 
this  balance,  and  erode  the  ability  of  inves- 
tors to  seek  recovery  in  the  cases  of  fraud. 

The  following  are  the  major  concerns  state 
and  local  governments  have  with  the  latest 
"draft  conference  report;  "  Despite  changes 


In  the  safe  harbor  provision  relating  to  for- 
ward-looking statements,  there  are  still 
loopholes  in  that  provision  that  would  allow 
false  predictions  to  be  made  and  that  will 
shield  a  company  from  liability.  Deliberately 
false  forward-looking  statements  are  still 
Immunized  under  this  draft  as  long  as  they 
are  accompanied  by  cautionary  language. 

Aiders  and  abettors  of  fraud  would  still  re- 
main Immune  from  civil  liability  and  would 
not  have  to  pay  back  fraud  victims  for  the 
losses  they  suffer.  If  alders  and  abettors  are 
Immune  from  liability,  as  Issuers  of  debt  se- 
curities, state  and  local  governments  would 
become  the  "deep  pockets.  "  and  as  Investors 
they  would  be  limited  In  their  ability  to  re- 
cover losses.  In  Chairman  Levitt's  letter  of 
May  25.  1995.  to  Chairman  DAmato  and 
members  of  the  Senate  Banking  Committee, 
he  indicated  that  failure  to  resolve  this  issue 
was  one  of  two  "Important  Issues"  for  the 
Commission.  We  are  disappointed  that  you 
have  not  unequivocally  stated  that  this  is 
still  a  serious  concern  to  the  SEC.  as  It  Is  to 
state  and  local  governments. 

The  "draft  conference  report"  maintains 
the  short  three-year  statute  of  limitations 
that  will  allow  a  wrongdoer  who  can  conceal 
his  fraud  to  be  completely  let  off  the  hook. 
The  current  statute  of  limitations  is  widely 
regarded  as  too  short.  Despite  the  May  25. 
1995.  statements  to  the  Senate  that  this  too 
was  an  "Important  Issue"  for  the  Commis- 
sion, the  most  recent  draft  does  not  Include 
an  extension. 

The  latest  draft  adds  language  opening  the 
way  for  the  Supreme  Court  to  eliminate  any 
implied  private  right  of  action  under  the  fed- 
eral securities  laws  for  victims  of  fraud  by 
Imposing  a  ""rule  of  construction"  stating 
that  nothing  in  the  legislation  ""shall  be 
deemed  to  create  or  ratify  any  implied  right 
of  action.  "  Given  the  historic  role  of  private 
suits  in  keeping  the  markets  honest,  and  the 
SEC's  previous  support  for  such  actions  as  a 
complement  to  its  own  enforcement  activi- 
ties, we  are  surprised  that  no  objection  was 
raised  In  your  letter  to  the  inclusion  of  this 
new  language. 

The  pleading  standard  has  been  changed  in 
the  new  draft  from  requiring  that  the  com- 
plaint "specifically  allege"  facts  giving  rise 
to  a  state  of  mind — an  already  harsh  stand- 
ard—to a  "State  with  particularity"  stand- 
ard. This  is  a  much  more  difficult  standard 
and  will  make  it  even  more  difficult  for 
plaintiffs  to  bring  suit.  Combined  with  the 
deletion  of  the  Specter  amendment,  this 
raises  the  pleading  standard  to  one  different 
from  that  employed  by  the  Second  Circuit. 

Under  the  newest  draft,  fraud  victims  face 
a  potential  "loser  pays  "  sanction  and  a  pos- 
sible bond  requirement  at  the  beginning  of  a 
case,  which  could  discourage  many  Investors 
from  seeking  a  recovery  of  their  losses.  In 
addition,  the  victim  will  now  have  to  show 
that  a  shift  of  full  attorneys'  fees  and  costs 
to  the  plaintiff  would  Impose  an  ""unreason- 
able burden"  on  the,  plaintiff  or  his  attorney 
and  that  the  failure  to  shift  fees  would  not 
Impose  a  greater  burden  on  the  defendants. 

The  strength  and  stability  of  our  nation's 
securities  markets  depend  on  Investor  con- 
fidence m  the  integrity,  fairness  and  effi- 
ciency of  these  markets.  To  maintain  this 
confidence,  investors  must  have  effective 
remedies  against  those  persons  who  violate 
the  antlfraud  provisions  of  the  federal  secu- 
rities laws.  In  recent  years,  we  have  seen 
how  investment  losses  caused  by  securities 
laws  violations  can  adversely  affect  state 
and  local  governments  and  their  taxpayers. 
Indeed,  you.  Chairman  Levitt  have  addressed 
many  of  our  members  personally  over  the 


past  year  to   underscore  Just  this   concern 
about  the  markets. 

Access  to  full  and  fair  compensation 
through  the  civil  justice  system  Is  an  impor- 
tant safeguard  for  state  and  local  govern- 
ment Issuers  and  Investors  alike  and  is  a 
strong  deterrent  to  securities  fraud.  Because 
of  the  Importance  of  this  Issue,  we  are  re- 
questing a  meeting  with  you  to  discuss  your 
recent  letter  to  Senator  D'Amato  and  to  con- 
vey our  concerns  about  the  unwise  public 
policy  outlined  In  the  "draft  conference  re- 
port. "  We  stand  ready  to  work  with  you  In 
vigorously  opposing  this  legislation,  particu- 
larly In  light  of  other  efforts— budgetary  and 
statutory— to  further  weaken  the  regulatory 
protections  provided  to  state  and  local  gov- 
ernment Investors  and  others.  Betsy  Dotson 
of  GFOA  will  follow  up  on  our  meeting  re- 
quest with  your  staff. 

Fraternal  Order  of  Police. 
National  legislative  Program. 
Washington.  DC.  Sovember  29,  1995. 
Hon.  WiLLiA.M  Jefferson  Clinton, 
President  of  the  United  States, 
Washington.  DC. 

Dear  President  Clinton:  On  behalf  Na- 
tional the  Fraternal  Order  of  Police,  I  urge 
you  to  veto  the  "Securities  Litigation  Re- 
form Act"  (HR1058S240).  The  recently  re- 
leased draft  of  the  House  Senate  conference 
report  clearly  reflects  a  dramatic  reduction 
In  the  ability  of  private,  institutional  and 
government  Investors  to  seek  redress  when 
victimized  by  investor  fraud. 

As  a  matter  of  fact,  the  single  most  signifi- 
cant result  of  this  legislation  would  be  to 
create  a  privileged  class  of  criminals.  In  that 
it  virtually  Immunizes  lawyers,  brokers,  ac- 
countants and  their  accomplices  from  civil 
liability  In  cases  of  securities  fraud. 

This  bad  end  Is  reached  because  of  several 
provisions  of  the  legislation:  first,  it  falls  to 
restore  the  liability  of  aiders  and  abettors  of 
fraud  for  their  actions;  second.  It  limits 
wrongdoers  from  providing  full  compensa- 
tion to  victims  of  fraud  by  eroding  Joint  and 
several  liability;  third,  it  could  force  fraud 
victims  to  pay  the  full  legal  fees  of  corporate 
defendants  if  the  defrauded  party  loses;  and. 
finally,  it  retains  the  short  three  year  stat- 
ute of  limitations  for  bringing  fraud  actions, 
even  in  cases  where  the  fraud  Is  not  discov- 
ered until  after  three  years  has  elapsed. 

Mr.  President,  our  270.000  members  stand 
with  you  In  your  commitment  to  a  war  on 
crime:  the  men  and  women  of  the  F.O.P.  are 
the  foot  soldiers  In  that  war.  On  their  behalf. 
I  urge  you  to  reject  a  bill  which  would  make 
It  less  risky  for  white  collar  criminals  to 
steal  from  police  pension  funds  while  the  po- 
lice ai"e  risking  their  lives  against  violent 
criminals. 

Please  veto  HR1058  S240. 
SJncerely. 

Gilbert  G.  Gallegos. 

Sational  President. 

Attorney  Gener.\l  of  New  Mexico. 

Santa  Fe.  .V.V/.  October  27,  1995. 
Hon.  WILLIA.M  J.  Clinton, 
The  White  House. 
Washington.  DC. 

IJEAR  President  Clinton:  As  Attorneys 
General  of  our  respective  states,  we  strongly 
oppose  H.R.  1058  S240,  the  Securities  Litiga- 
tion Reform  Act.  The  "draft  conference  re- 
port.'" which  is  the  basis  of  agreement  be- 
tween the  House  and  Senate  bills,  would  se- 
verely penalize  victims  of  securities  fraud — 
consumers,  workers,  senior  citizens,  state 
and  local  governments.  The  principal  effect 
of  this  legislation  would  be  to  shield  wrong- 
doers from  liability  for  securities  fraud  com- 
mitted against  an  unsuspecting  public. 


Any  securities  litigation  reform  must 
achieve  a  balance  between  protecting  the 
rights  of  defrauded  investors  and  protecting 
honest  companies  from  unwarranted  litiga- 
tion. Abusive  practices  should  be  deterred 
and  sternly  sanctioned.  However.  Congress 
must  keep  op>en  the  doorway  to  the  Amer- 
ican system  of  civil  Justice  for  Investors  to' 
seek  recovery  of  what  has  been  wrongfully 
taken  from  them. 

If  enacted,  this  legislation  would  se%'erely 
curtail  our  efforts  to  fight  securities  fraud 
and  to  recover  damages  for  our  citizens  If 
any  of  our  state  or  local  funds  suffer  losses 
due  to  fraud.  There  are  several  provisions  in 
both  bills  that  would  make  it  exceedingly 
difficult.  If  not  Impossible,  for  consumers 
and  state  and  local  governments  to  use  the 
federal  courts  to  recoup  losses  due  to  fraud: 

Broad  immunity  from  liability  for  fraudu- 
lent corporate  predictions  and  projections; 
Failure  to  reinstltute  liability  for  "aiders 
and  abettors'"  under  private  actions,  thereby 
fully  immunizing  them  from  any  responsibil- 
ity for  their  wrongful  actions:  A  "loser 
pays""  provision  lmf>osing  a  significant  risk 
of  fraud  victims  having  to  pay  the  defend- 
ants' full  legal  fees; 

Severe  restrictions  on  the  Joint  and  several 
liability  of  wrongdoers,  making  It  Impossible 
for  many  victims  to  fully  recover  their 
losses;  Preservation  of  an  Inadequately  short 
statute  of  limitations  (one  year  after  discov- 
ery and  three  years  after  the  fraud  was  com- 
mitted): Highly  onerous  pleading  standards; 
and  Elimination  of  liability  under  the  fed- 
eral racketeering"  statute,  except  after  a 
criminal  conviction. 

Such  extraordinary  limitations  on  our 
states"  ability  to  recover  citizens"  tax  dollars 
is  of  grave  concern  to  us. 

As  our  states'  chief  law  enforcement  offi- 
cers, we  cannot  countenance  such  a  weaken- 
ing of  critical  enforcement  against  white- 
collar  fraud.  Private  actions,  as  a  com- 
plement to  government  enforcement,  have 
proven  to  be  extremely  effective  In  deterring 
securities  fraud  and  In  compensating  injured 
investors.  This  longstanding  practice  has  de- 
terred even  greater  fraud  In  the  markets  and 
has  reduced  the  burdens  that  woulfl  other- 
wise accrue  as  a  result  of  the  government 
having  to  fully  police  the  markets. 

If  investors  are  limited  in  their  right  to 
Initiate  private  causes  of  action,  we  fear  that 
victims  will  turn  more  and  more  to  the  state 
enforcement  agencies,  such  as  the  Attorney 
General,  for  solutions.  There  will  be  more  de- 
mands on  our  offices  to  pursue  wrongdoers 
for  fraud,  thus  increasing  the  burden  on  our 
taxpayers'  resources.  The  legislation  would 
simply  force  another  unfunded  mandate  on 
the  states. 

Effective  private  enforcement  of  securities 
fraud  rests  on  the  ability  of  defrauded  inves- 
tors to  take  legal  action  against  wrongdoers. 
Yet  there  is  little.  If  anything,  in  the  draft 
conference  report  that  would  enhance  the 
ability  of  defrauded  investors  to  seek  redress 
In  the  courts,  provide  enhanced  protection 
for  Investors  or  ensure  the  continued  hon- 
esty and  fairness  of  our  markets.  The  major 
provisions  of  the  draft  pose  significant  obsta- 
cles to  meritorious  fraud  actions. 

While  H.R.  1058  S240  would  achieve  its  goal 
of  affording  a  measure  of  protection  to  large 
corporations  and  accounting,  banking  and 
brokerage  firms.  It  goes  so  far  beyond  what 
Is  necessary  for  that  goal  that  It  would  like- 
ly result  in  a  dramatic  increase  in  securities 
fraud  as  the  threat  of  punishment  declines. 
This  would  hurt  our  entire  economy  as  in- 
vestors lose  confidence  in  the  integrity  of 
our  financial  markets.  This  is  unwise  public 


policy  In  light  of  rising  securities  fraud  and 
substantial  losses  suffered  by  states  and  pub- 
lic institutions  from  high-risk  derivatives 
Investments. 

As  custodians  of  the  tax  dollars  of  our  citi- 
zens, our  states  have  a  vested  Interest  in 
keeping  the  securities  markets  safe  and  se- 
cure for  investors.  The  stakes  could  not  be 
higher  for  consumers  since  it  is  often  their 
retirement  savings  that  are  lost  in  securities 
frauds.  Moreover,  the  states"  economic 
health,  tied  Inexorably  to  the  nation's  econ- 
omy, depends  on  continued  investor  con- 
fidence. There  must  be  appropriate  recourse 
to  the  courts  for  all  Investors. 

We  join  the  federal  and  state  securities 
regulators,  the  state  and  local  government 
finance  officers,  mayors  and  other  public  of- 
ficials, labor  groups,  and  all  major  senior 
citizen  and  consumer  groups  in  opposing 
H.R.  1058  S240. 

Given  the  draft  conference  report  released 
on  October  24th.  we  strongly  urge  you  to 
veto  the  legislation  If  it  is  presented  to  you 
without  substantial  amendment  to  the  provi- 
sions outlined  above. 
Sincerely. 

Tom  Udall. 
Attorney     General    of 
Sew  Mexico. 
Winston  Bryant. 
Attorney    General    of 
Arkansas. 
Robert  a.  Butterworth. 
.Attorney     General    of 
Florida. 
Tom  Miller. 
Attorney    General    of 
Iowa. 
Hubert  H.  Hu.mphrey  III. 
Attorney     General     of 
Minnesota. 
Jeremiah  J.  Nixon. 
Attorney     General    of 
.Missouri. 
JOSEPH  P.  Mazurek, 
Attorney     General    of 
Montana. 
Frankie  Sue  Del  Papa, 
Attorney     General    of 
S'evada. 
Heidi  Heitkamp. 
Attorney     General     of 
Xorth  Dakota. 
Charles  Burson. 
Attorney    General    of 
Tennessee. 
James  Doyle. 
Attorney     General    of 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  un- 
derstand the  Senator  from  Nevada 
wishes  to  spseak.  I  will  not  take  a  great 
deal  of  time.  I  do  want  to  respond,  how- 
ever, while  the  walls  are  still  ringing 
with  the  oratory  of  my  friend  from 
Maryland,  to  some  of  the  particular 
points  that  he  made.  Then  I  will  allow 
the  Senator  from  Nevada  to  proceed. 

I  come  at  this  with  some  backg:round 
because  I  have  been  the  CEO  of  a  com- 
pany that  has  been  involved  in  litiga- 
tion, and  I  have  members  of  my  family 
who  have  been  involved  in  this  cir- 
cumstance. I  also  am  not  a  lawyer  and 
have  a  little  difficulty  following  the 
twists  and  turns  of  the  lawyers  talking 
about  the  intricacies  of  rule  this  or 
rule  that. 

The  overall  point  that  I  think  has  to 
be  made  here  is  simply  this.  There  is 
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no  division  between  companies  and  in- 
vestors. Investors  own  the  company. 
That  which  damages  the  company, 
damages  the  owners  of  the  company, 
who  are  the  investors.  So,  when  the 
Senator  from  Maryland  talks  about 
pitting  investors  against  the  company, 
he  is  talking  about  pitting  people 
against  themselves.  He  implies  that 
this  bill  helps  the  company  to  the  det- 
riment of  the  investors.  That,  frankly, 
is  impossible.  If  the  company  thrives, 
who  gets  the  money?  The  investors,  the 
stockholders.  If  the  company  survives 
a  market  problem  and  becomes  strong- 
er as  a  result,  who  benefits?  The  stock- 
holder, the  owner  of  the  company.  The 
two  are  not  separate,  in  spite  of  the 
fact  that  we  have  had  all  of  this  rhet- 
oric implying  that  they  are. 

The  most  significant  problem,  from 
my  perspective,  with  this  whole  issue 
has  been  the  attempt  to  divide  the  two 
and  imply  that  the  company  is  doing 
something  to  damage  the  investor  and 
doing  it  deliberatel.v  for  the  benefit  of 
the  company.  It  simply  does  not  wash. 
It  simply  does  not  track. 

Where  have  these  lawsuits  come 
from?  They  have  come  from  lawyers 
who  have  not  sought  to  protect  inves- 
tors and  not  sought  to  help  the  com- 
pany, but  to  enrich  themselves.  I  will 
give  you  one  example  that  dem- 
onstrates the  power  of  this  cir- 
cumstance. Let  us  say  we  have  a  com- 
pany with  100  shares.  Let  us  keep  it 
very  simple.  We  have  a  company  with 
100  shares.  We  have  an  investor  who 
owns  1  of  those  100  shares.  We  have  an- 
other investor  who  owns  99  of  those 
shares.  Keep  it  very,  very  simple. 

The  lawyer  would  rush  to  court  and 
file  a  class  action  suit  on  behalf  of  the 
shareholder  who  owns  one  share  on  the 
grounds  that  the  company  has  been 
damaged.  And  when  the  shareholder 
who  owns  99  shares  shows  up  and  says. 
"I  would  like  to  have  a  say  in  how  this 
suit  is  prosecuted  because  it  is  going  to 
damage  my  99  shares."  under  the 
present  law  we  are  told,  no,  the  inves- 
tor with  the  one  share  got  to  the  court 
before  you  did  and  he  controls  the  suit 
and  therefore  he  can  make  all  kinds  of 
claims  he  wants  to  in  favor  of  the 
shareholders. 

The  shareholder  who  owns  99  percent 
of  the  stock  sa.vs,  "Dont  do  me  any  fa- 
vors. Don't  stand  there  and  file  this 
suit:  it  is  going  to  damage  my  interests 
and,  frankly,  damage  the  interests  of 
the  shareholder  who  has  one  share  as 
well,  proportionately."  Ah.  but  it  does 
not  matter,  because  the  shareholder 
who  has  one  share  as  well  has  a  side 
deal  with  the  lawyer  and  he  is  a  profes- 
sional plaintiff  and  the  lawyer  will  pay 
him  for  filing  the  suit  so  the  lawyer 
will  get  the  settlement.  That  is  inevi- 
tably what  happens. 

Finally,  the  company  says.  "It  is 
going  to  cost  us  SI  million  to  fight  this 
case." 

"OK.  ■  says  the  lawyer,  "you  don't 
want  to  spend  the  $1  million?  That  is 


fine  with  me.   Let  us  settle   it  out  of 
court  for  $750,000." 

Management  says,  "We  are  not  in  the 
business  of  fighting  lawsuits;  we  are  in 
the  business  of  producing  products. 
Faced  with  that  kind  of  blackmail,  we 
have  to  do  the  best  thing— for  whom? 
We  have  to  do  the  best  thing  for  our 
shareholders.  It  will  damage  our  share- 
holders SI  million  to  go  to  court.  We 
can  save  them  S250.000  if  we  pay  this 
guy  his  blackmail  and  send  him  on  his 
way." 

So  they  pay  the  $750,000.  The  lawyer 
takes  his  contingency  fee.  pays  off  his 
professional  plaintiff  on  the  side  deal, 
and  walks  away  saying.  "I  have  pro- 
tected shareholder  rights."  when  what 
he  has  really  done  is  looted  the  com- 
pany. 

What  this  bill  says,  what  this  con- 
ference report  says,  is  in  a  cir- 
cumstance like  that  the  shareholder 
with  99  of  those  100  shares  can  go  to 
court  and  say,  "I  am  in  control  of  this 
suit,  not  the  one  who  has  one  share, 
and  I  move  to  dismiss."  And  the  issue 
is  over. 

Who  is  damaged  by  this  bill  under 
that  scenario?  The  lawyer.  Not  the 
shareholder,  not  the  investors;  they  are 
benefited  by  this  bill. 

One  other  point  I  will  make  and  then 
we  can  hear  from  the  Senator  from  Ne- 
vada. This  bill  says  there  will  be  a  pro- 
portionate liability,  saying  if  someone 
was  involved  in  a  loss  that  was  3  per- 
cent that  someone's  fault,  that  some- 
one is  only  liable  for  3  percent  of  the 
damages. 

Oh.  that  is  terrible,  we  are  told.  What 
a  chilling  effect  that  will  have.  Why. 
accountants  and  lawyers  supporting 
the  company  will  be  immediately  up  to 
their  eyeballs  in  fraud  because  they 
know  they  are  only  liable  for  a  propor- 
tionate amount. 

That  makes  for  interesting  rhetoric 
on  the  floor  of  the  Senate.  It  has  little 
or  no  relevance  to  the  real  world.  Let 
me  give  an  example  out  of  my  own  ex- 
perience. 

I  was  an  investor  in  a  company  that 
was  trying  to  develop  a  particular  min- 
ing project  in  the  Western  States.  Un- 
fortunately for  me  and  my  fellow  in- 
vestors, we  did  not  do  very  well.  For  a 
variety  of  reasons,  a  variety  of  prob- 
lems, we  ultimately  had  to  close  down 
the  operation.  In  the  process  of  doing 
that  whole  activity  we  engaged  the 
services  of  a  very  fine  lawyer  in  Los 
Angeles,  one  of  the  premier  lawyers  of 
Los  Angeles.  .■Vnd  he  gave  us  sound 
legal  advice.  He  helped  us  through. 

A  disgruntled  supplier  working  with 
us  on  that  circumstance  kept  trying  to 
find  some  way  to  drag  the  lawyer  who 
was  helping  us  into  a  management 
role.  He  kept  pushing  and  probing.  I 
could  not  understand  why.  What  in  the 
world  did  he  want  to  get  the  lawyer  in- 
volved in  the  management  kinds  of  de- 
cisions of  this  company  that  did  not  go 
anywhere? 


Finally,  the  fellow  leveled  with  me. 
He  said.  "If  we  can  get  into  that  law- 
yer's errors  and  omissions  policy  and 
prove  that  somehow  he  was  involved  in 
a  management  decision  we  think  was  a 
mistake,  his  insurance  company  will 
pay  us  a  big  payoff  just  to  keep  it  out 
of  court." 

The  lawyer  we  were  dealing  with  was 
careful  enough  that  did  not  happen. 
But  that  was  the  motivation.  Not  to 
try  to  solve  the  problem,  but  to  tap 
into  the  deep  pocket  of  the  insurance 
company  for  errors  and  omissions  in- 
surance that  this  lawyer  prudently  car- 
ried for  his  firm. 

So  they  were  looking  for  every  pos- 
sible technicalit.y  to  get  past  the  man- 
agement of  the  firm— the  firm,  being 
bankrupt,  had  no  money  to  offer — and 
into  the  errors  and  omissions  policy 
and  the  insurance  policy  of  the  lawyer. 
As  I  say.  fortunately  he  was  not  suc- 
cessful. But  that  ki^d  of  attitude  is  the 
kind  of  attitude  that  causes  lawyers  to 
sa.v.  "I  will  not  help  you."  which 
causes  his  accountant  to  say.  "I  will 
not  take  your  account.  I  will  not  give 
you  the  expert  advice  you  will  need  be- 
cause I  will  get  caught  up  in  this."  And 
it  is  to  protect  who?  It  is  the  investors 
who  need  the  services  of  that  lawyer 
and  who  need  the  services  of  that  ac- 
countant that  this'^bill  is  written  as  it 
is. 

So.  Mr.  President.  I  intend  to  come 
back  to  this  theme  often  as  we  go 
through  this  debate.  Let  us  not  lose 
sight  of  what  it  is  we  are  trying  to  do 
here.  We  are  tr.ving  to  protect  the  in- 
vestor, and  the  investor,  by  definition, 
is  the  person  who  owns  the  company. 
Anything  that  damages  the  company 
damages  the  investor.  Anything  that 
chills  the  company's  access  to  sound 
legal  advice  and  sound  accounting 
counsel  damages  the  investor.  Any- 
thing that  causes  the  company  to  pay 
blackmail,  out-of-court  settlements 
damages  the  company,  which  damages 
the  investor. 

So  let  us  understand  through  this 
whole  debate  what  the  conference  re- 
port does,  what  the  bill  does,  what  the 
committee  approach  does  is  to  protect 
the  investor.  .\s  we  listen  to  rhetoric, 
saying  let  us  protect  the  investor  and 
punish  the  company,  let  us  always 
keep  that  basic  principle  in  mind:  The 
owner  of  the  company  is  the  investor. 

With  that.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  the  Chair.  I  re- 
serve to  myself  such  time  as  I  may 
need  at  this  point. 

Mr.  President,  the  Senate  today  is 
considering   the   legislation   that   may 


well  have  dramatic  consequences  for 
the  operations  of  our  securities  mar- 
kets. America's  securities  markets  are 
the  envy  of  the  world.  Our  markets  are 
the  safest,  and  they  enjoy  universal  in- 
vestor confidence. 

American  companies  have  been  able 
to  prosper  in  large  part  because  of 
their  ability  to  raise  capital  in  our  fi- 
nancial markets.  We  should  all  be 
proud  of  the.se  markets,  yet,  at  the 
same  time,  we  must  be  extremely  care- 
ful not  to  jeopardize  this  investor  con- 
fidence. 

Even  though  our  securities  markets 
are  the  world's  safest,  we  still  have  our 
share  of  bad  apples.  There  will  always 
be  people  who  feel  it  is  necessary  to  cut 
corners,  or  that  they  can  get  awa.v  with 
financial  wrongdoing.  We  have  not  seen 
the  last  of  the  Keatings,  the  Boesk.vs, 
the  Milkens,  the  Icahns  of  the  1980's, 
who  penalize  the  American  public  by 
their  commitment  to  greed  and  ava- 
rice, and  with  horrendous  cost  to  the 
investors,  to  the  public,  and  to  public 
institutions  as  a  result  of  their  actions. 

The  legislation  we  are  considering 
today  will  make  it  more  difficult,  in 
my  judgment,  to  bring  legitimate  fraud 
cases  and  will  make  it  more  difficult  to 
recover  stolen  assets. 

That  having  been  said.  Mr.  President, 
let  me  be  clear  that  the  legislation  be- 
fore us  today,  although  it  purports  to 
deal  with  the  issue  of  frivolous  law- 
suits, is  in  point  of  fact  a  smokescreen, 
if  you  will,  the  Trojan  horse,  as  I  have 
characterized  it.  to  really  get  at  the 
heart  and  substance  of  this  legislation, 
which  is  to  insulate  and  immunize  per- 
petrators of  fraud  from  legitimate  in- 
vestor recovery.  If  this  legislation  were 
about  frivolous  lawsuits,  sign  me  up; 
count  me  as  being  on  board.  There  are 
some  provisions  that  enjoy  universal 
support.  They  are  incorporated  in  this 
bill.  Let  me  mention  a  couple  of  them. 

There  are  included  in  the  provisions 
a  requirement  that  plaintiffs  certify 
individually  in  each  of  these  securities 
actions  that  the  actions  are  brought  in 
good  faith,  that  they  are  not  acting  in 
a  frivolous  fashion,  that,  indeed,  they 
are  not  part  of  the  referral  process,  all 
of  which  I  think  make  a  lot  of  sense 
and  deal  with  some  of  the  concerns 
that  have  been  raised  by  my  colleagues 
on  the  other  side  of  the  aisle. 

There  are  further  provisions  that 
prohibit  the  payment  of  referral  fees  to 
brokers.  That,  in  my  judgment,  is  le- 
gitimate and  is  designed  specifically  to 
deal  with  the  issue  of  potential  frivo- 
lous lawsuits.  The  concern  is  that  we 
should  not  give  stockbrokers,  or  any- 
one else,  incentives  for  referral  of  po- 
tential securities  fraud  cases,  and,  in- 
deed, these  actions  ought  to  be  prohib- 
ited and  the  legislation  does  that. 

The  legislation  also  deals  with  the 
issue  of  banning  bonus  pa.yments  to 
class  plaintiffs,  and  I  think  this.  too. 
deals  with  the  issue  of  frivolous  law- 
suits. It  requires  the  lawyer  who  has  an 


interest  in  securities,  who  brings  the 
action,  to  have  his  actions  reviewed  for 
potential  conflict  of  interest.  That.  I 
think,  is  highly  appropriate,  and  it 
calls  for  improved  settlement  notice  to 
class  members  in  terms  of  the  proposed 
terms  of  the  settlement.  It  contains 
provisions  that  limit  attorneys  fees. 

In  the  original  version  of  this  bill,  as 
it  passed  the  Senate,  it  dealt  with  the 
sanction  provisions  of  rule  11.  saying 
that  those  persons,  whether  they  be  at- 
torneys on  behalf  of  plaintiffs  or  de- 
fendants, who  take  frivolous  actions, 
can.  indeed,  have  the  full  sanction  of 
the  law  brought  against  them. 

And  this  was  done  in  an  even  and 
fair-minded  way.  That.  Mr.  President, 
in  my  judgment,  deals  with  the  bona 
fide,  legitimate  question  of  frivolous 
lawsuits.  If  that  is  what  this  legisla- 
tion was  all  about,  we  would  not  be 
having  this  debate  on  the  floor  today.  I 
concur  and  I  suspect  that  all  of  my  col- 
leagues want  to  work  to  eliminate 
some  of  the  abuses  that  have  occurred 
in  the  system.  But.  Mr.  President,  that 
requires  a  laser-like  action  to  specifi- 
cally craft  legislation  that  deals  with 
some  of  the  practices  that  have  been 
'abused. 

The  referral  fees  to  brokers,  the 
bonus  payments,  the  potential  con- 
flicts of  interest,  the  improved  notice 
to  class  members  of  the  terms  of  a  set- 
tlement, the  limitation  of  attorney 
fees  and  the  strengthened  sanction  pro- 
visions of  rule  11.  That,  my  friends,  is 
what  frivolous  lawsuit  legislation  re- 
form ought  to  be  about.  But  this  goes 
so  much  further  and.  in  my  judgment, 
is  more  about  protecting  misconduct 
and  fraud  than  it  is  about  frivolous 
lawsuits. 

Let  me  point  out  first,  for  those  who 
ma.v  not  be  familiar  with  what  is  in- 
volved in  bringing  a  securities  action, 
let  me  make  a  disclosure  at  the  outset 
I  have  neither  been  plaintiff,  defend- 
ant, nor  as  a  lawyer  have  I  represented 
anyone  in  a  securities  action.  But  this 
is  what  is  involved  in  bringing  a  securi- 
ties fraud  case. 

First,  a  person  must  prove  that  he  or 
she  actually  purchased  the  securities. 
The  person  must  prove  that  the  fraud. 
the  manipulation  or  deception  was  in 
connection  with  the  purchase  or  sale  of 
a  securit.v.  The  person  must  prove  that 
a  defendant  acted  with  scienter,  that 
is.  an  intent  to  deceive  or  a  reckless 
disregard  for  the  truth  or  the  falsity  of 
the  statement. 

It  needs  to  be  emphasized  that  neg- 
ligence, simple  ordinary  negligence,  is 
not  the  kind  of  misconduct  that  is  a 
predicate  for  a  securities  action.  So 
anyone  who  makes  a  statement  inad- 
vertently or  is  involved  in  negligent 
action  does  not  come  within  the  pur- 
view of  the  provisions  of  the  Securities 
Act  of  1934. 

A  person  must  prove  a  defendant's 
misstatement  or  nondisclosure  was  ma- 
terial,  not  just  incidental,  but  mate- 


rial. A  person  must  prove  that  he  or 
she  reasonably  relied  on  the  defend- 
ant's misstatement.  A  person  must 
prove  how  he  or  she  was  damaged.  And. 
finally,  a  person  must  prove  a  defend- 
ant's conduct  caused  the  damages. 

Now.  those  are  reasonably  difficult 
things  to  prove.  And  they  ought  to  be. 
They  ought  to  be.  I  do  not  have  any 
quarrel  with  that.  These  actions  ought 
not  to  be  taken  lightly.  Our  colleagues 
point  out  that  there  is  a  great  expense 
involved  in  defending  class  actions.  I 
acknowledge  that.  But  that  is  the  bur- 
den of  proof  that  plaintiffs  must  sub- 
mit themselves  to  under  the  current 
law.  And  it  is  a  rather  substantial  bur- 
den of  proof.  Mr.  President.  As  I  have 
indicated,  with  respect  to  frivolous  ac- 
tions this  Senator  has  no  sympathy, 
and  the  full  provisions  of  rule  11  under 
the  Federal  rules,  as  strengthened  by 
the  version  passed  by  the  Senate  before 
this  bill  went  into-  conference,  appro- 
priately deals  in  a  balanced  fashion 
when  there  has  in  fact  been  a  finding 
that  a  lawsuit  has  been  filed  frivo- 
lously by  a  plaintiff  or  actions  by  de- 
fendants' attorneys  are  frivolous. 

Let  me  talk  for  a  moment  about 
what  is  happening  in  the  market.  And 
I  would  invite  my  colleagues'  attention 
to  a  recent  Wall  Street  Journal  article. 
We  are  not  just  talking  about  some  re- 
mote contingent  fraud  that  may  occur 
in  the  marketplace.  We  are  dealing 
with  the  reality  in  which,  as  the  Wall 
Street  Journal  fairly  recently  pointed 
out  in  a  May  article  earlier  this  year, 
in  a  front  page  story,  the  title  of  which 
is  "How  Career  Swindlers  Run  Rings 
Around  SEC  and  Prosecutors."  and  the 
subhead  of  the  story  "White-Collar 
Crooks  Serve  Little  Jail  Time.  Leave 
Billions  in  Fines  Unpaid.  The  Bad  Guys 
Are  Winning." 

Mr.  President,  this  does  not  appear  in 
the  American  Trial  Lawyers  Associa- 
tion Journal.  This  appears  in  one  of  the 
icons  of  the  business  publications  in 
America,  the  Wall  Street  Journal.  In 
effect,  there  is  more  investor  fraud,  not 
less.  And  even  with  the  resources  avail- 
able at  the  SEC.  this  article  concludes 
that  the  bad  guys,  in  fact,  are  winning. 
I  offer  this  as  a  somber  and  hopefully 
sobering  assessment  that  there  is  mas- 
sive fraud  out  there  and  that  we  have 
not  seen  the  last  of  the  Ivan  Boeskys 
and  the  Mike  Milkens  or  the  Charles 
Keatings.  Those  are  not  just  some  part 
of  a  historic  record  that  no  longer  con- 
cerns us  in  America.  There  are  folks 
out  there  every  da.v  who,  through 
whatever  artifice  and  device,  continue 
to  perpetrate  investor  fraud.  And  that 
ought  to  suggest  to  us  in  this  delibera- 
tive body  that  we  ought  to  proceed 
with  some  caution  as  we  approach  se- 
curities litigation  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle of  Friday.  May  12.  1995,  be  printed 
in  the  Record. 

Mr.  BRYAN.  Let  me  just  aiso  invite 
my  colleagues'  attention,  in  a  similar 
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vai^ — here  is  a  similar  business  publi- 
cation called  Grain's  New  York  Busi- 
ness, the  date  of  which  is  December  4th 
throufrh  the  10th.  1995.  It  cannot  be 
much  more  contemporary  than  that. 
That  is  this  very  week.  And  its  head- 
line indicates  •New  Scams  for  a  new 
generation.  "  The  subhead  is.  "Driven 
by  higrh-tech  rip-offs.  financial  fraud  is 
soaring."  That.  Mr.  President,  is  a  pub- 
lication of  this  very  week,  "financial 
fraud  is  soaring."  And  I  again  ask 
unanimous  consent  that  this  publica- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in     the 

Record,  as  follows:  . 

[From  the  Wall  Street  Journal,^ May  12.  1995J 

How  Career  swindlers  Run  Rings  arolnd 

SEC  .AND  Prosecutors 

(By  John  R.  Emshwiller) 

Sant.a  Monica.  CA.— For  more  than  a  quar- 
ter century.  Ramon  D'Onofrlo  has  been  play- 
ing- games  with  the  law— and  mostly  wln- 
/  nlng. 

The  67-year-old  Mr.  D'Onofrlo.  operating 
out  of  a  modest  office  suite  at  the  airport 
here,  is  a  master  stock  swindler.  He  Is  re- 
sponsible for  fleecing  the  public  out  of  tens 
of  millions  of  dollars  In  the  course  of  numer- 
ous stock  manipulations,  say  officials  who 
have  tansrled  with  him  In  about  20  civil  and 
criminal  investigations.  A  federal  appeals 
court  once  referred  to  him  as  "ubiquitously 
criminal.  " 

Mr.  D'Onofrlo  has  been  convicted  of  fraud- 
related  crimes  five  times  and  is  once  again 
under  investigation,  people  familiar  with  the 
case  say.  Yet  he  hasn't  spent  a  day  In  prison 
In  the  past  20  years— and  he  ser\'ed  only 
about  a  year  behind  bars  before  that.  His 
most  recent  criminal  conviction  came  in 
1991;  he  received  probation.  While  the  Securi- 
ties and  Exchange  Commission  has  -perma- 
nently "  enjoined  Mr.  D'Onofrlo  from  future 
violations  of  securities  laws,  it  has  done  so 
seren  different  times.  Meanwhile,  he  has  left 
unpaid  about  $11.5  million  in  fines  and  civil 
judgments. 

billions  in  uncollected  fines 

Mr.  D'Onofrlo  isn't  alone.  Hundreds  of  ca- 
reer swindlers,  many  of  whom  have  Infil- 
trated legitimate  Industries  ranging  from  se- 
curities to  health  care,  are  laughing  all  the 
way  to  the  bank— with  other  people's  money. 
"If  you  have  the  aptitude  and  you're  enough 
of  a  sociopath,  there  are  few  places  where 
the  pickings  are  as  easy  "  as  swindling,  says 
Scott  Stapf.  investor-education  adviser  for 
the  North  American  Securities  Administra- 
tors Association,  a  group  of  state  regulators. 

Data  gathered  from  government  agenclee 
show  that  It  takes  far  longer  to  bring  white- 
collar  criminals  to  justice  than  perpetrators 
of  other  crimes.  Once  apprehended  and  con- 
victed, swindlers  generally  receive  light  sen- 
tences—frequently nothing  more  than  proba- 
tion and  a  fine.  Often,  as  with  Mr.  D'Onofrlo. 
they  aren't  compelled  to  pay  back  what  they 
have  stolen:  extraordinarily,  about  $4.48  bil- 
lion In  uncollected  federal  criminal  fines  and 
restitution  payments  is  currently  outstand- 
ing. 

While  nobody  argues  that  high-priority 
battles  against  drugs  and  street  crime  should 
be  neglected,  many  white-collar-crime  Inves- 
tigators contend  that  the  devastating  Impact 
of  fraud  isn't  sufficiently  appreciated.  Rough 
estimates  by  government  agencies  and  oth- 
ers Indicate  that  white-collar  crime  costs 
Americans  more  than  $100  billion  annually. 


And  increasingly,  free-lance  stock  swindlers 
are  Joining  forces  with  organized  crime,  to 
the  benefit  of  both. 

victim  committed  suicide 

■These  are  people  who  are  stealing  mil- 
lions from  working-class  Americans.  These 
are  people  who  ruin  lives.  "  says  John  Per- 
kins, until  recently  Missouri  securities  com- 
missioner. The  former  regulator  still  recalls 
a  Thanksgiving  Day  nearly  20  years  ago 
when  a  local  farmer,  after  having  mortgaged 
his  property  and  lost  the  money  In  an  Invest- 
ment swindle,  committed  suicide  by  shoot- 
ing himself  in  the  head.  Quinton  Darence 
Clonlnger.  who  was  convicted  of  helping  run 
that  swindle,  was  out  of  prison  after  three 
years — and  back  in  the  investment  business. 
He  couldn't  be  located  for  comment. 

Over  Che  years.  Mr.  D'Onofrlo  and  his  ilk 
have  benefited  richly  from  the  fact  that  civil 
authorities  don't  have  much  enforcement 
clout  without  the  backing  of  the  criminal- 
justice  system.  Criminal  prosecutors,  in 
turn,  aren't  always  interested  in  white-collar 
offenses— and  may  be  becoming  less  so. 

Consider  the  SEC  civil  injunctions  that 
Mr.  D'Onofrlo  and  others  so  often  Ignore. 
Violations  of  such  injunctions— which  often 
bar  the  individual  from  working  in  the  secu- 
rities Industry— can  lead  to  criminal-con- 
tempt charges  and  jail  time.  But.  SEC  offi- 
cials concede,  contempt  is  a  rarely  used 
weapon.  Records  supplied  by  the  SEC  show 
that  only  a  handful  of  criminal-contempt 
cases  have  been  brought  in  the  past  five 
years. 

reluctant  prosecutors 

For  one  thing,  the  agency  has  to  persuade 
a  U.S.  attorney's  office  to  prosecute  a  con- 
tempt case.  The  chances  of  that  happening 
are  usually  -slim  to  none.  "  says  one  SEC  at- 
torney, particularly  since  criminal-contempt 
cases  usually  don't  produce  long  sentences. 
Many  prosecutors  are  loath  to  put  In  time  on 
a  case  where  the  potential  payoff  Is  small. 

In  1990.  at  the  SECs  request,  the  U.S.  at- 
torney's office  In  Salt  Lake  City  did  bring  a 
criminal-contempt  case  against  Mr. 
D'Onofrlo.  According  to  a  complaint  filed  in 
federal  court  there.  Mr.  D'Onofrlo  violated  a 
1982  court  Injunction  requiring  disclosure  of 
his  significant  stock  holdings,  an  order  that 
resulted  from  an  earlier  SEC  lawsuit  over 
stock  manipulation.  Mr.  D'Onofrlo  pleaded 
guilty,  was  given  probation  and  continued 
his  career  unimpeded. 

Mr.  D'Onofrlo  declined  numerous  requests 
for  an  interview  for  this  article.  -Some  peo- 
ple do  talk  to  the  press  and  some  people 
don't,  "  says  his  attorney,  Ira  Sorkin,  the 
former  head  of  the  SECs  New  York  regional 
office.  Mr.  D'Onofrlo  -falls  into  the  latter 
category,"  adds  Mr.  Sorkin.  who  won't  talk 
about  his  client  either.  (As  an  assistant  U.S. 
attorney  In  New  York  20  years  ago.  Mr. 
Sorkin  helped  prosecute  a  criminal  case  In 
which  Mr.  D'Onofrlo  was  an  untndlcted  co- 
conspirator.) 

Contempt  isn't  the  only  criminal  charge 
available  in  swindling  cases;  frequently, 
scam  artl.sts  can  be  prosecuted  criminally 
under  fraud  or  racketeering  laws.  But  Philip 
Felgln.  a  Colorado  regulator  and  current 
president  of  the  North  American  Securities 
Administrators  Association,  bemoans  a  "yi- 
clous  cycle"  In  which  securities  regulators, 
investigators  and  prosecutors  often  relegate 
criminal  statutes  to  an  -afterthought.  " 
buried  bv  documents 

One  reason  Is  that  white-collar  criminal 
cases  often  eat  up  enormous  amounts  of  time 
and  resources.  Stewart  Walz,  a  veteran  fed- 
eral prose**it»r  and  former  head  of  the  crimi- 


nal section  of  the  U.S.  attorney's  office  in 
Salt  Lake  City,  recalls  one  complex  white- 
collar  case  several  years  ago  that  required  a 
quarter  of  his  section's  attorneys  for  a  five- 
month  trial.  Although  multiple  conviction.'; 
resulted.  Mr.  Walz  asks:  "How  many  oti 
cases  went  unprosecuted?  " 

On  average,  it  takes  more  than  10  months 
for  a  white-collar  criminal  case  to  be  filed  In 
court  from  the  time  it  is  referred  to  a  federal 
prosecutor's  office,  according  to  national 
statistics  gathered  by  the  Transactional 
Records  Access  Clearinghouse  at  Syracuse 
University  in  New  York.  That  is  nearly  three 
times  as  long  as  for  the  average  drug  case. 
Complex,  document-laden  white-collar  cases 
frequently  take  years  to  complete. 

When  prosecutors  do  bring  fraud  charges, 
they  often  end  up  disappointed  with  the  sen- 
tences that  result.  The  latest  federal  prison 
statistics  show  that  the  median  jail  term  for 
fraud  is  just  12  months;  even  violators  of  por- 
nography and  prostitution  laws  receive  33 
months  behind  bars,  while  drug  traffickers 
are  sent  away  for  a  median  of  60  months.  A 
check  of  state  sentencing  statistics  in  Cali- 
fornia and  Floiida,  two  centers  of  white-col- 
lar crime,  also  shows  large  disparities  in  sen- 
tences between  fraud  and  drug  trafficking. 

James  Sepulveda,  a  prosecutor  in  the  dis- 
trict attorney's  office  of  Contra  Costa  Coun- 
ty in  Northern  California,  says  he  has  helped 
convict  hundreds  of  white-collar  criminals 
during  the  past  14  years.  Some  90%  of  them, 
he  estimates,  received  probation:  -The  bad 
guys  are  winning,"  he  says. 

Such  experiences  have  made  prosecutors 
Increasingly  reluctant  to  take  on  many  po- 
tentially promising  cases.  These  days,  if  a 
case  is  worth  less  than  $1  million,  some  big- 
city  prosecutors  won't  even  touch  It,  experts 
say. 

A  major  factor  Is  the  nations  war  on 
drugs,  which  has  been  overwhelming  pros- 
ecutors' offices,  courts  and  prisons.  In  1985. 
for  instance,  only  34%  of  the  federal  prison 
population  was  serving  time  for  drug-related 
crimes.  Today,  the  figure  Is  62%.  As  recently 
as  the  early  1980s,  the  average  federal  pros- 
ecutor handled  about  the  same  number  of 
white-collar  and  drug  cases  each  year,  ac- 
cording to  the  Syracuse  University  group. 
By  1993.  that  same  prosecutor  was  handling 
nearly  twice  as  many  drug  matters  as  white- 
collar  cases. 

Of  the  thousands  of  white-collar  cases  filed 
by  the  federal  prose(*utors  annually,  only 
several  dozen  Involve  alleged  securities 
fraud,  according  to  records  of  various  gov- 
ernment agencies.  The  SEC  keeps  only  what 
an  agency  spokesman  terms  a  -spongy" 
count  of  such  cases. 

poor  record  keeping 

Though  Justice  Department  officials  agree 
that  drug  cases  have  been  getting  more  and 
more  attention,  they  Insist  that  the  agency's 
commitment  to  prosecuting  white-collar 
cases  hasn't  diminished.  They  note  that  In 
recent  years  the  department  has  focused  in- 
creasingly on  particularly  complex  and  time- 
consuming  white-collar  cases.  While  not 
great  in  number,  these  prosecutions  tend  to 
have  a  significant  Impact,  they  say. 

Nonetheless,  the  scarcity  of  government 
record  keeping  in  this  area  seems  to  under- 
score the  relatively  low  priority  given  to 
white-collar  crime.  The  Federal  Bureau  of 
Investigation,  for  example,  annually  gathers 
from  more  than  16.000  local  and  state  law-en- 
forcement agencies  detailed  statistics  on 
crime  ranging  from  murder  to  auto  theft. 
That  survey  doesn't  include  fraud,  for  which 
much  less  detailed  information  is  assembled. 
FBI  officials  say  they  are  working  on  a  new 


reporting  system  that  will  gather  more  in- 
formation on  white-collar  crimes,  but  they 
don't  expect  it  to  be  in  place  before  the  end 
of  the  decade. 

For  its  part,  the  SEC  has  established  no 
formal  system  for  Identifying  or  tracking  re- 
peat offenders.  Nor  does  it  always  know  their 
whereabouts.  During  a  recent  interview. 
Thomas  Newklrk,  an  associate  director  for 
enforcement,  proclaims  that  Thomas  Qulnn 
Is  safely  ensconced  in  a  European  jail.  But 
Mr.  Qulnn,  one  of  the  major  stock  manipula- 
tors of  the  1980s — who  regulators  say  was  re- 
sponsible for  as  much  as  several  hundred 
million  dollars  in  Investor  losses  world- 
wide— has  been  out  of  jail  for  months  and  is 
living  on  Long  Island.  N.Y.  Mr.  Qulnn  says 
he  isn't  Involved  in  the  securities  business 
and  -never  will  be  again.  I  am  Just  trying  to 
get  on  with  my  life." 

William  McLucas.  the  SECs  enforcement 
chief,  says  there  -should  be  a  place  in  the 
system'  to  deal  -harshly  "  with  securities- 
law  recidivist,  and  that  the  agency  does  its 
best  to  make  sure  they  are  brought  to  jus- 
tice. But  he  also  notes  that  the  SEC  has  to 
regulate  thousands  of  public  companies  and 
Investment  advl.sers  and  a  vast  mutual-fund 
Industry.  -We  have  a  whole  lot  of  market  re- 
alities we  are  trying  to  keep  pace  with."  he 
says.  "So  we  must  make  some  hard  judg- 
ments about  where  to  put  resources.  " 
cases  move  slowly 

Some  of  these  judgment  calls  have  made 
life  easier  for  Mr.  D'Onofrlo.  The  two  most 
recent  SEC  lawsuits  against  him — one  filed 
In  Los  Angeles  federal  court  in  1993.  the 
other  In  New  York  federal  court  last  Septem- 
ber—were years  In  the  making  and  Involve 
alleged  stock  manipulations  that  occurred, 
in  some  cases,  more  than  a  half-decade  ear- 
lier. 

Such  time  lags  aren't  uncommon.  SEC  offi- 
cials say.  The  continuing  criminal  Investiga- 
tion, which  involves  some  of  the  same  activi- 
ties as  the  two  civil  cases,  also  seems  to  be 
moving  at  a  glacial  pace.  Hovhanness 
-John"  Freeland.  an  alleged  D'Onofrlo  con- 
federate in  one  of  the  civil  cases,  pleaded 
guilty  to  criminal  stock  fraud  in  a  related 
case  in  New  York  federal  court.  He  entered 
that  plea  more  than  two  years  ago  but  hasn't 
been  sentenced  yet.  Mr.  Freeland.  who  is 
back  in  the  business  world,  declines  to  be 
Interviewed,  and  prosecutors  won't  comment 
on  tne  criminal  case. 

When  charges  are  brought  against  Mr. 
D  Onofrio.  he  is  as  likely  to  quit  as  to  fight. 
Indeed.  Mr.  DOnofrlo's  success  with  the  law 
has  stemmed  partly  from  his  willingness  to 
cooperate  when  caught.  This  has  helped  keep 
his  incarceration  time  to  a  minimum,  even 
though  by  the  early  1970s  he  was  clearing  as 
much  as  $1  million  annually  in  stock  manip- 
ulations, according  to  one  court  ruling. 

In  one  early  instance  of  cooperation,  Mr. 
D'Onofrlo  agreed  to  be  the  main  witness 
against  his  former  business  associate  and 
onetime  state-court  Judge,  Joseph  Pflngst.  in 
a  bankruptcy-fraud  case  in  Brooklyn.  N.Y. 
Mr.  D'Onofrlo  was  sentenced  to  probation 
after  helping  get  Mr.  Pflngst  convicted;  the 
former  New  York  judge  got  a  four-month 
term. 

making  "A  LOT  OF  MONEY" 

In  another  case  against  an  alleged  co-con- 
spirator. Mr.  D'Onofrlo  testified  readily  to 
his  own  role  as  a  -'manipulator  of  stocks" 
who  causes  'the  price  of  the  stock  to  rise  by 
fraudulent  m.eans  and  in  the  process  makes  a 
lot  of  money."  according  to  a  federal-court 
opinion.  But  Mr.  D'Onofrlo  has  always  been 
extremely    secretive    concerning    anything 


that  might  interfere  with  his  continuing 
prosperity.  In  one  case,  he  was  jailed  22  days 
for  contempt  rather  than  discuss  his  over- 
seas bank  accounts. 

Lately.  Mr.  D'Onofrlo  has  been  dabbling  In 
new  business  ventures,  aided  by  a  1990  SEC 
rule  change.  "Regulation  S"  allows  a  com- 
pany to  sell  stock  overseas  without  going 
through  the  time-consuming  and  expensive 
disclosure  procedures  normally  required  to 
sell  new  stock  in  the  U.S.  The  Idea  Is  to  give 
companies  a  tool  for  raising  capital.  Such  is 
the  latitude  of  Regulation  S  that  the  SEC 
doesn't  even  track  which  firms  do  such 
transactions. 

Law-enforcement  officials  say  they  believe 
Mr.  D'Onofrlo  and  others  have  been  using 
Regulation  S  to  obtain  millions  of  shares  of 
stock,  which  they  fall  to  pay  for  or  buy  at  a 
deep  discount,  then  resell  to  the  public  be- 
fore the  price  of  the  stock  crashes. 

The  SEC  has  voiced  concern  about  possible 
Regulation  S  abuses  but  has  done  little  to 
curb  them.  In  1991.  the  agency  did  file  suit  in 
Washington.  D.C.,  federal  court  against  sev- 
eral defendants  In  a  Regulation  S  trans- 
action Involving  a  small  Tucson.  Ariz.,  com- 
pany. Work  Recovery  Inc.  The  SEC  obtained 
injunctions  and  disgorgement  orders  against 
the  defendants,  whom  the  agency  charged 
with  falling  to  pay  for  1.5  million  Work  Re- 
covery shares  and  then  illegally  selling  a 
substantial  number  of  these  shares  to  U.S. 
Investors. 

Though  one  of  Mr.  D'Onofrio's  firms  was 
VVork  Recovery's  investment  banker,  the 
SEC  didn't  name  him  or  the  firm  In  Its  suit. 
The  agency  declines  to  say  why.  Work  Re- 
covery later  s'jed  Mr.  D'Onofrlo  and  others 
in  Denver  federal  court  and  won  a  default 
judgment  of  nearly  $9.5  million  In  April  1993. 
It  remains  unpaid. 

In  a  1992  Interview.  Work  Recovery  Presi- 
dent Thomas  Brandon  recalled  being  Im- 
pressed by  Mr.  D'Onofrio's  plush  office  suite, 
chauffeured  limousine  and  seeming  dedica- 
tion to  helping  small  companies  such  as  his 
raise  capital  through  Regulation  S  trans- 
actions. Mr.  Brandon  said  the  pitch  "was  al- 
most evangelical  in  tone." 

Mr.  D'Onofrlo  and  his  associates  recently 
latched  onto  another  small  publicly  traded 
company.  Madera  International  Inc..  a 
Calabasas.  Calif.,  firm  with  a  bizarre  past 
that  Included  plans  for  an  automatic-weap- 
ons factory  in  China.  By  last  year.  Madera 
had  a  new  business — exporting  timber  from 
Nicaragua — and  a  new  investment  banker. 
First  Capital  Network  Inc. 

Mr.  D'Onofrlo  has  been  operating  from 
First  Capital's  Santa  Monica  office.  Accord- 
ing to  several  Individuals  who  have  done 
business  with  the  firm,  he  was  Involved  in  fi- 
nancing and  stock  transactions  for  First 
Capital,  despite  an  outstanding  court  order 
barring  him  from  "acting  as  a  promoter, 
finder,  consultant,  agent  or  other  person  who 
engages  in  .  .  .  the  Issuance  or  trading  of  any 
security.  "  Repeated  requests  for  comment 
from  company  officials,  left  by  phone  and  in 
person  at  the  firm's  office,  received  no  re- 
sponse. 

MADERA  STOCK  COLLAPSED 

Madera  Chairman  Daniel  Lezak  says  of  Mr. 
D'Onofrlo  that  "it  was  my  Impression  that 
he  helped  run  the  firm.  "  Mr.  Lezak  says,  and 
SEC  filings  confirm,  that  First  Capital  ar- 
ranged the  transfer  of  millions  of  new  shares 
of  Madera  stock  to  itself  or  offshore  buyers 
at  no  cost  or  at  deep  discounts  through  Reg- 
ulation S  and  other  transactions.  Mr.  Lezak 
says  he  believes  much  of  that  stock  was 
quickly  dumped  in  the  U.S..  a  move  he  be- 
lieves contributed  to  Madera  stock's  drop- 


ping to  about  10  cents  a  share  from  a  high 
last  year  of  more  than  $3.  Mr.  Lezak  says  he 
fired  First  Capital  as  Madera's  investment 
banker,  but  says  he  still  sometimes  consults 
with  firm  officials. 

Mr.  D'Onofrlo  has  had  serious  heart  prob- 
lems of  late,  law-enforcement  officials  say. 
But  he  appears  to  be  pa.ssing  his  accumu- 
lated knowledge  to  others,  including  his  34- 
year-old  son  Mark,  who  for  the  past  several 
years  has  been  working  with  his  father. 

Already,  the  younger  Mr.  D'Onofrlo  has 
been  the  subject  of  three  SEC  Injunctions  for 
alleged  securities-law  violations.  He  recently 
pleaded  guilty  In  connection  with  federal 
conspiracy  and  fraud  charges  filed  in  Los  An- 
geles federal  court  as  part  of  the  criminal  in- 
vestigation that  also  Involves  his  father. 
Mark  D'Onofrlo  remains  free  pending  sen- 
tencing, scheduled  for  later  this  year.  His  at- 
torney. Mr.  Sorkin.  says  the  son.  like  the  fa- 
ther, doesn't  talk  to  the  press. 

But  Mr.  Brandon,  the  Work  Recovery  exec- 
utive, recalls  a  dinner  conversation  where 
Mark  D'Onofrlo  talked  of  how  he  'wa.-i  proud 
of  his  father's  doggedness  "  and  wanted  "to 
follow  In  his  father's  footsteps." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Crain's  New  York  Business.  Dec.  4-10. 

1995] 

New  Sca.ms  for  a  New  Generation 

driven  by  high-tech  rip-offs.  financial 

fraud  is  soaring 

(By  Judy  Temes  and  Geri  Wllllsi 

John  Chllelll  believed  In  two  things-  tech- 
nology and  radio  talk  show  host  Sonnv 
Bloch. 

Looking  for  a  way  off  the  rough-and-tum- 
ble docks  of  Bayonne.  N.J..  the  longshore- 
man. 37.  plunged  nearly  half  his  savings — 
$22.000 — Into  a  high-tech  Investment  in  pag- 
ing systems  last  fall.  His  dream  was  to  earn 
enough  to  leave  his  90-hour-a-week  job  oper- 
ating a  crane  to  buy  a  Pizza  Hut  franchl.se. 

-'I  figured  if  Bloch  had  his  own  show  all 
these  years,  and  he's  telling  people  to  buy 
this,  it's  gotta  be  on  the  up-and-up."  ex- 
plains Mr.  Chilelll. 

But  federal  authorities  say  Mr.  Bloch  lined 
his  own  pockets  working  In  collusion  with  a 
number  of  advertisers  to  hustle  Ill-advised 
and  fraudulent  high-tech  Investments  to 
loyal  listeners,  ultimately  stealing  S21  mil- 
lion. 

Mr.  Bloch  says  he  is  Innocent  of  any 
wrongdoing,  but  today  he  sits  in  jail  await- 
ing trial. 

The  Bloch  case  Is  emblematic  of  how  tech- 
nology has  unleashed  an  unprecedented  wave 
of  investment  fraud  that  is  ripping  off  con- 
sumers for  billions  of  dollars.  Investors  are 
attracted  to  technology  because  they  have 
seen  the  way  It  has  changed  their  own  lives. 
Many  are  also  searching  for  the  next 
Microsoft  Corp.  Instead,  they  are  being  lured 
into  phony  deals  in  interactive  video,  mobile 
telephones,  pager  systems  and  wireless  cable. 

Technology  Is  not  only  transforming  the 
products  sold  by  these  investing  hucksters; 
It  is  also  dramatically  changing  how  they  do 
business.  Todays  snake  oil  salesmen  are 
reaching  more  people  than  ever  by  broad- 
casting their  message  over  the  Internet,  as 
well  as  radio  and  television.  They  bounce 
their  offers  off  satellites  and  communicate 
via  conference  calls,  900  numbers  and  late- 
night  infomercials. 

Carefully  mimicking  legitimate  providers 
of  investment  advice,  scam  artists  have  mas- 
tered direct  mall  techniques,  lifting  new 
headlines  and  even  stories  to  make  their  ap- 
peals sound  authoritative. 
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Mr.  Bloch  went  one  Important  step  further. 
He  co-opted  legitimate  media,  employing  200 
radio  stations,  satellite  technology  and  a 
telemarketing  operation  to  broaden  his 
reach.  Once  In  Investors'  living  rooms,  he 
studded  his  show  with  noted  e.xperts.  A 
string  of  book  titles  and  frequent  public  ap- 
pearances cemented  his  credibility  with  lis- 
teners desperate  for  a  trustworthy,  acces- 
sible financial  adviser. 

By  some  estimates,  people  like  Mr.  Bloch 
are  costing  Americans  $100  billion  a  year. 
The  Securities  and  Exchange  Commission's 
caseload  has  climbed  30%  in  five  years,  while 
at  the  same  time,  criminal  convictions  by 
state  regulators  have  quadrupled.  Invest- 
ment fraud  complaints  to  state  and  federal 
agencies  are  soaring,  with  50.000  logged  by 
the  Federal  Trade  Commission  in  the  past 
three  years. 

.AMERICANS  FACE  LIFE  WITH  FEWER  FINANCIAL 
GUARANTEES 

Behind  this  rise  in  financial  fraud  is  a  sea 
change  in  personal  investing  patterns.  A  new 
generation  of  Americans  is  facing  life  with 
fewer  financial  guarantees.  Many  no  longer 
believe  that  Social  Security  will  provide  for 
their  retirement.  Medicare  programs  are 
under  siege.  The  number  of  workers  with 
fully  company-funded  pensions  is  dwindling. 
Home  values,  once  the  foundation  of  a  typl- 
c^ family's  net  worth,  are  eroding. 

racing  the  prospect  of  outliving  their  sav- 
iag's,  more  people  are  buying  stocks,  bonds 
and  mutual  funds — one  In  three  American 
families,  compared  with  only  one  in  17  in 
1980.  Each  week,  these  newly  minted  Inves- 
tors plow  some  J9.6  billion  into  mutual  funds 
alone. 

But  most  are  ill-prepared  for  this  new  bur- 
den. Lacking  investing  skills,  the  postwar 
generation  confronts  an  array  of  complex 
products  and  Is  dazzled  by  thousands  of  op- 
tions. For  example,  there  are  now  twice  as 
many  mutual  funds — 5.600— as  there  are 
stocks  listed  on  the  New  York  Stock  Ex- 
change. 

Investors  are  confused  because  even  legiti- 
m.ate  firms  can't  be  entirely  trusted.  Big 
brokerages  still  pay  Incentives  to  salesmen 
to  hype  products.  The  media  adds  to  this 
charged  environment  by  tantalizing  inves- 
tors with  the  possibility  of  high  returns. 
"Quit  young  and  enjoy  the  rest  of  your  life.  " 
beguiles  a  recent  Money  magazine  cover. 

■Investors  are  clearly  more  vulnerable.  " 
says  Arthur  Levitt,  chairman  of  the  SEC. 

At  stake  is  nothing  less  than  the  future 
prospects  of  millions  of  investors:  their  re- 
tirement funds,  their  children's  college  edu- 
cation money  and  the  resources  to  care  for 
their  aging  parents. 

The  longshoreman.  Mr.  ChllelU.  has  been 
forced  to  put  his  dreams  on  hold.  -I  feel  fool- 
ish. "  he  says.  But.  he  asks.  'How  do  you  tell 
what  to  Invest  in?  Who  do  you  trust?  " 

TECHNOLOGY  BLINDS  INVESTORS 

Bob  Shlfmanwas  getting  a  sick  feeling  in 
the  pit  of  his  stomach  as  he  listened  to  a 
slick  promoter  pitch  wireless  cable  tele- 
vl.sion  to  a  roomful  of  retirees  last  June. 

Richard  Home  described  wireless  as  the 
cellular  telephone  of  the  1990s,  a  techno- 
logical miracle  capable  of  providing  better 
service  at  lower  costs.  Why.  he  asked,  would 
reasonable  people  invest  in  an  unpredictable 
stock  market  or  In  real  estate  with  such  a 
"tremendous  opportunity"  available? 

"This  is  an  excellent  place  to  park  your 
moijey.  "  Mr.  Home  concluded. 

Even  as  the  room  erupted  Into  applause. 
Mr.  Shlfman  thought  of  the  $15,000  in  savings 
he  had  sunk  into  the  enterprise.  The  Jersey 


City  retiree  had  planned  to  give  the  money 
to  his  two  adult  children  and  six  grand- 
children. 

Eleven  months  later,  the  U.S.  Attorney's 
office  filed  an  indictment  charging  the  oper- 
ators of  the  wireless  venture,  known  as 
Greater  Columbia  Basin,  with  defrauding 
consumers  of  a  total  of  $21  million. 

Among  those  implicated  were  Sonny 
Bloch.  James  Barschow,  Joseph  Glenskl. 
Bruce  Schroeder  and  Milton  Sonneberg.  Five 
others  have  pleaded  guilty  to  felony  charges 
that  they  worked  with  Mr.  Bloch.  Including 
Steven  Wlegner.  Mr.  W'iegner.  who  was  presi- 
dent of  Mr.  Bloch's  Independent  Broad- 
casters Network,  pleaded  guilty  last  week 
and  is  cooperating  with  the  government. 

Mr.  Home,  meanwhile,  has  been  named  as 
a  defendant  In  an  investor  suit  against  Co- 
lumbia, but  lawyers  representing  investors 
have  been  unable  to  track  him  down. 

Crooks  are  selling  schemes  and  products 
with  a  high-tech  spin  to  a  generation  that 
has  eagerly  watched  laptop  computers,  cel- 
lular phones  and  Interactive  multimedia 
change  the  way  people  work  and  play. 

Con  artists  use  this  fascination  to  lure  In- 
vestors into  a  variety  of  ploys  that  use  inter- 
active video,  mobile  telephones,  pager  sys- 
tems and  wireless  cable.  But  the  smartest 
ones  don't  stop  there.  They  pitch  Wall 
Street's  own  computer-based  products  and 
trading  techniques — derivatives  and  arbi- 
trage— to  a  gullible  public  eager  to  emulate 
the  securities  industry's  savvlest  traders. 

"Technology  has  the  interest  of  people.  " 
says  Stephen  Gurwitz.  an  attorney  at  the 
FTC.  "The  schemes  follow  the  headlines." 

PERSONALLY  ENDORSED  BY  SONNY  BLOCH 

Wireless  cable  fraud  alone  costs  Investors 
half  a  billion  dollars  each  year,  the  FTC  esti- 
mates. The  SEC  has  filed  21  wireless  cases  In 
the  past  three  years.  The  FTC.  which  inves- 
tigates instances  of  misrepresentation,  has 
filed  14  high-tech  cases  since  1990.  five  this 
year  alone. 

Such  a  scam  cost  Ray  LaCava  $30,000— 
money  he  received  from  a  car  accident  that 
disabled  him  for  life.  Well  invested.  Mr. 
LaCava  thought,  that  money  could  buy  his 
daughter  an  annuity,  or  perhaps  even  set  her 
up  in  business. 

A  paging  license  seemed  Ideal.  The  Long 
Island  resident  had  made  a  successful  high- 
tech  Investment  before:  he  says  he  netted 
half  a  million  dollars  a  decade  earlier  on  a 
cellular  phone  license. 

"I  knew  paging  was  up  and  coming.  "  re- 
calls Mr.  LaCava.  "I  was  noticing  more  and 
more  people  with  beepers." 

When  salesmen  from  Manhattan-based 
Breakthrough  Technologies  Inc.  called  last 
fall.  Mr.  LaCava  was  primed  to  listen.  For 
$7,400  per  licen.se.  Breakthrough  would  con- 
duct engineering  studies  and  file  an  applica- 
tion for  Mr.  LaCava  to  ensure  him  of  a  prime 
operating  area.  The  company  was  personally 
endorsed  by  Sonny  Bloch.  who  described 
Breakthrough  President  Michael  Taylor  as 
his  "good  friend."  Says  Mr.  LaCava.  "That 
clinched  It  for  me." 

Salesmen  from  Breakthrough  took  Mr. 
LaCava  and  a  dozen  other  investors  to  a  le- 
gitimate conference  at  the  Newark  Marriott 
hotel  held  by  paging  equipment  manufac- 
turer Motorola,  which  knew  nothing  about 
Breakthrough.  A  limo  ride  and  dinner  were 
part  of  the  package. 

Mr.  LaCava  forked  over  $22,200  that  night 
in  a  flve-for-three  deal,  buying  licenses  In 
Kansas  City.  Mo..  Louisville.  Ky..  and  three 
other  cities. 

BIG  FEES  FOR  USELESS  LICENSES 

He  never  received  the  licenses.  Principal 
Michael    McGuinness.    using   the   name   Mi- 


chael Taylor,  put  off  Mr.  LaCava  for  two 
months,  cancelling  meetings  and  blaming 
the  delays  on  government  bureaucrats.  In- 
vestors finally  stopped  buying  the  excuses 
and  reported  Breakthrough  to  postal  inspec- 
tors last  December.  Mr.  McGuinness  pleaded 
guilty  to  charges  of  mail  fraud  earlier  this 
year. 

Like  Mr.  LaCava,  many  Investors  have 
made  millions  off  such  new  technologies  as 
cellular  telephones,  heightening  Interest  In 
high  technology.  Holding  out  the  promise  of 
similar  huge  returns,  hustlers  charge  unso- 
phisticated Investors  as  much  as  $7,500  to  file 
a  license  application  that  could  be  filed  with 
the  Federal  Communications  Commission  for 
as  little  as  $50.  They  justify  the  expense  by 
promising  engineering,  and  population  stud- 
ies. 

Often,  the  studies  are  never  delivered. 
When  they  are  delivered,  they  usually  prove 
worthless.  And  that's  just  the  beginning  of 
the  subterfuge. 

Investors  are  often  misled  about  the  capa- 
bility of  the  technology  or  simply  the  loca- 
tion of  the  licenses  that  they  apply  for.  Lit- 
tle Is  said  about  the  heavy  responsibilities 
that  accompan.v  the  ownership  of  a  license, 
such  as  a  requirement  that  owners  build 
transmission  towers  and  stations  costing 
hundreds  of  thousands  of  dollars. 

Investors  in  Manhattan-based  Metropoli- 
tan Communications  Corp.  were  told  that 
their  specialized  mobile-radio  licenses  would 
become  part  of  a  nationwide  wireless  tele- 
phone network,  according  to  an  FTC  com- 
plaint. For  an  initial  investment  of  $7,000.  in- 
vestors were  allegedly  told,  they  could  make 
as  much  as  $58,000  a  year  before  expenses. 

In  less  than  two  years,  roughly  2,500  Inves- 
tors funneled  $28  million  into  the  deal.  About 
half  of  them  signed  separate  agreements  to 
lease  their  licenses  to  a  manager,  expecting 
the  manager  In  turn  to  pay  them  a  stream  of 
income  that  would  resemble  an  annuity. 

The  manager  was  really  a  sister  compan.v 
of  Metropolitan.  Both  companies,  authorities 
say.  lacked  the  capital  to  properly  build  the 
towers  that  would  make  the  system  work. 

The  company  tired  to  mislead  regulators 
by  building  at  least  300  temporary  towers, 
according  to  Danny  Goodman,  who  was  ap- 
pointed by  the  U.S.  District  Court  to  take 
over  the  company  last  year.  In  each  location, 
the  company  would  broadcast  for  a  day  or 
two.  pull  down  the  tower,  shove  it  into  a  van 
and  move  it  to  the  location  of  the  next  li- 
cense, where  workers  would  go  through  the 
same  motions. 

"Metropolitan  thought  it  would  fool  Inves- 
tors." says  Mr.  Goodman.  It  did— until  the 
FTC  stepped  in.  The  agency  filed  a  com- 
plaint against  Metropolitan  in  January  1994 
and  froze  the  assets  of  its  central  players. 

Metropolitan  principal  Sheldon  Jackler 
signed  a  consent  order  last  year  agreeing  to 
cease  operations.  But  he  has  since  decided  to 
fight  the  government's  case  and  disputes 
some  of  the  government's  claims.  His  lawyer, 
Stephen  Hill,  says  Metropolitan  had  every 
Intention  of  making  the  system  operable, 
but  its  plan  was  interrupted  by  the  court-Im- 
posed receivership. 

TARGETING  THE  SAVINGS  OF  RETIREES 

Some  Investors  are  so  mesmerized  by  the 
promise  of  high-tech  products  that  they  even 
entrust  their  retirement  money  to  these 
products. 

In  an  elaborate  ruse.  Jerry  Allison  and 
Qualified  Pension  Investments  Inc.  of 
Scottsdale.  Ariz.,  convinced  retirees  to  sign 
over  their  entire  retirement  accounts  to  the 
"IRA  approved  "  pension  administrator. 

'There  Is  no  such  legal  statement  as  ■IR.'\ 
approved."     says     Kenneth     Lench.     SEC 


r)ranch  chief,  whose  Washington  office  filed  a 
QPI  complaint. 

QPI  should  have  acted  as  a  disinterested 
.  party  In  administering  the  accounts. 
i:l^t^'ad.  Mr.  Allison's  company  allowed 
backers  of  phony  wireless  cable  operations  to 
mail  QPI  brochures  to  prospects  alongside 
their  own  promotional  materials.  In  return, 
the  Scottsdale  company  stuffed  those  retire- 
ment accounts  full  of  worthless  wireless 
cable  Investments.  The  company  took  in  $270 
million  of  retirement  money  from  14.500  peo- 
ple nationwide  between  1991  and  1994. 

Mr.  Allison  faces  a  trial  on  the  SEC  com- 
plaint that  he  misappropriated  at  least  $4.5 
million  in  retirement  funds.  A  subsequent  re- 
ceiver's report  shows  that  as  much  as  $9.5 
million  may  be  missing. 

SCAM  ARTISTS  LMITATE  WALL  STREET 

Scam  artists  also  have  followed  Wall 
Street  into  complex  financial  instruments. 
Chuckles  Kohll  of  Princeton-based  Sigma 
Inc.  said  he  could  make  investors  returns  of 
10%  a  month  using  derivatives  and  exchange- 
traded  options  to  develop  lucrative  currency 
arbitrages. 

"All  the  banks  are  getting  rich  doing  swap 
derivatives.  "  an  elderly  Investor  later  told 
authorities.   "I  wanted  to  share  in  it.  " 

Another  Individual  pumped  more  than 
$100,000.  Just  about  all  of  his  retirement  fund, 
into  a  portfolio  managed  by  Mr.  Kohll. 

■There  were  these  people  I  knew  who  were 
living  a  lot  better  than  I  was.  driving  nicer 
cars,  without  the  income  I  had.  "  says  the  52- 
year-old  father  of  three.  "I  said.  "Oh  shoot.  I 
could  live  like  that,  too.'" 

Mr.  Kohli  took  in  about  $40  million  from 
investors,  according  to  court  documents 
filed  by  the  Commodity  Futures  Trading 
Commission  and  the  U.S.  Attorney's  office  In 
Newark. 

He  allegedly  violated  a  l\ost  of  securities 
rules.  He  never  registered  as  a  commodity 
pool  operator,  and  he  mingled  investor  dol- 
lars. During  his  four  years  in  business,  he 
never  filed  a  single  tax  return.  And  to  top  it 
all  off.  he  lost  $20  million  of  investors' 
money  while  telling  them  they  were  reaping 
huge  returns. 

He  squandered  another  $5  million  on  ex- 
penses, which  included  a  personal  limo  driv- 
er, go-go  dancers  and  a  strip  bar. 

He  was  Indicted  for  mail  fraud  and  Is  now 
In  jail  awaiting  trial. 

THE  UNDERSIDE  OF  THE  INTERNET 

Forget  the  old  boiler  rooms  were  high-pres- 
sure swindlers  pitched  penny  stocks  and 
other  risky  Investments.  Today's  hustlers 
have  jettisoned  the  phone  banks  for  comput- 
ers, modems  and  the  Internet  to  broaden 
their  audience  and  lower  their  costs.  They're 
using  computer-generated  mailing  lists,  sat- 
ellite transmissions  and  radio  networks  to 
appeal  to  millions  of  potential  targets. 

The  new  scam  artist  appears  on  late-night 
television  and  uses  desktop  technology  to 
produce  pitches  that  mimic  those  of  legiti- 
mate personal  investing  experts. 

These  tools  have  made  financial  fraud  so 
easy  to  perpetrate  that  one  search  for  cyber- 
crooks  nabbed  a  19-year-old  hacker  peddling 
an  Investment  in  eel  farms.  His  tools:  a  per- 
sonal computer  and  an  active  imagination. 

Nowhere  does  the  possibility  for  abuse 
loom  larger  than  on  the  Internet  and  on-line 
services,  where  investor  chat  lines  burn  24 
hours  a  day  with  stock  tips  and  ideas. 

While  activists  criticize  on-line  services 
for  their  unwitting  role  as  purveyors  of  por- 
nographic pictures,  the  real  srnut  is  often  fi- 
nancial. A  recent  visit  to  America  Online 
found  these  dubious  offers: 
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Stop  Payint;  Income  Ta.ves  Lega;iy  .  .  . 
Get  a  letter  from  the  IRS  stating:  ■■'Vou  are 
not  liable  for  Income  taxes.  '  This  is  honest, 
legal  and  REAL. 

$250,000  by  Christmas  or  Sooner!!!  Call  the 
World's  Most  Profitable  Number. 

Get  out  of  the  DEBT  Cycle!  .  .  .  Stop  put- 
ting your  banker's  kids  through  school  or 
paying  for  his  new  swimming  pool! 

Investors  who  would  be  wary  of  a  telemar- 
keter are  less  suspicious  of  an  electronic 
pitch— particularly  when  it  is  personalized. 

■'There  is  a  clubby  mentality.  It's  like 
hanging  out  at  the  campfire  at  Malibu."  says 
Mark  S.  Herr.  New  Jersey  consumer  affairs 
director. 

A  recent  SEC  case  shows  how  electronic 
schemers  get  close  to  their  prospects.  The 
initial  hook  was  an  ad  on  Compuser\'e.  where 
subscribers  were  promised  'High  Returns  for 
Investors!!"  last  July.  People  who  responded 
to  that  pitch  were  mailed  an  authentic-look- 
ing contract  describing  a  $12,000  "prime 
bank"  Investment. 

Gene  Block,  a  Durham.  N.C.,  business  con- 
sultant, gained  the  trust  of  Investors  by 
chatting  with  them  through  e-mail.  He 
promised  that  their  Investments  would  dou- 
ble in  Just  six  months  and  were  protected  by 
top  bank  guarantees,  says  the  SEC  In  a  com- 
plaint. 

But  Mr.  Block  was  really  a  member  of  an 
international  ring  that  marketed  these 
phony  Investments,  scoring  $1  million  for 
their  efforts.  So  far.  the  SEC  has  recovered 
$250,000  from  the  bank  accounts  of  the 
scheme's  originator.  Renate  Haag.  who  is  be- 
lieved to  have  fled  to  her  native  Germany. 

But  the  scheme  is  noting  new.  The  SEC  has 
24  other  prime  bank  cases  on  the  books,  and 
more  are  on  the  way. 

■In  the  old  days,  you  had  the  boiler  rooms 
where  you  had  to  hire  20  people  to  make 
thousands  of  phone  calls  to  sell  fraudulent 
securities.  Now  one  person  can  do  this  by  the 
push  of  a  button."  says  James  B.  Adelman. 
former  head  of  enforcement  of  the  SEC's 
Boston  office. 

Mr.  Block  faces  a  trial  on  the  SEC  com- 
plaint. His  attorney.  Paul  Prew.  doesn't  deny 
that  his  client  participated,  but  says,  "He 
was  used  as  a  pawn  by  people  who  knew  bet- 
ter or  should've  known  better." 

Con  artists  are  combining  PC  power  with 
other  technology.  Richard  Welch,  formerly 
the  operator  of  a  fantasy  telephone  sex  line. 
drew  on  his  knowledge  of  900  numbers  to  de- 
velop a  Ponzl  scheme  in  which  ped^sle  were 
Invited  to  invest  in  a  worldwide  lottery  serv- 
ice said  to  be  sponsored  by  North  American 
Indian  tribes. 

The  con  was  a  one-two  punch  that  started 
with  telephone  and  fax  solicitations.  Early 
investors  in  the  ruse  then  used  e-mail  and 
computer  bulletin  boards  to  recruit  others, 
according  to  a  complaint  filed  by  the  SEC. 

By  harnessing  the  power  of  these  tech- 
nologies. Mr.  Welch  and  his  coconspirators 
drew  in  20.000  people  in  a  four-month  period. 
The  agency  is  still  trying  to  locate  Mr. 
Welch,  who  has  not  responded  to  the  com- 
plaint. 

SCA.M  ARTISTS  DIALING  FOR  DOLLARS 

But  crooks  don't  have  to  be  experienced 
Net  surfers  to  benefit  from  technology:  Sim- 
ple PC  desktop  publishing  software  allows 
stock  front-runners,  for  example,  to  design 
professional-looking  newsletters  to  push  up 
the  prices  of  the  stocks  they  hold. 

Others  are  also  using  computers  to  find 
and  track  good  targets.  In  one  of  the  fastest- 
growing  telemarketing  ploys.  Tecovery 
rooms.  "  fraud  artists  use  computers  to  build 
lists  of  people  who  have  already  been  de- 
frauded so  they  can  be  tapped  again. 


According  to  an  FTC  complaint.  Meridian 
Capital  Management  Inc.  promised  to  re- 
cover money  that  victims  had  lost  in  tele- 
marketing schemes,  sometimes  passing  itself 
off  as  a  regulatory  agency.  For  10%  of  their 
original  loss,  the  Las  "V'egas  firm  told  inves- 
tors, it  would  launch  a  class-action  suit,  or 
tap  a  performance  bond  said  to  be  posted  by 
the  first  round  of  crooks. 

"The  Idea  was  to  entice  consumers  to  send 
good  money  after  bad."  says  FTC  staff  attor- 
ney James  ReiUy  Dolan. 

Meridian  collected  $1.6  million  from  800 
f)eople.  many  of  them  New  Yorkers,  in  just 
eight  months. 

Acting  on  a  request  from  the  FTC.  a  court 
froze  Meridian's  assets  In  August,  and  the 
company  is  no  longer  In  business. 

Mr.  Dolan  says  such  pitches  are  particu- 
larly convincing  because  the  swindlers  know 
details  about  the  victims,  often  including 
the  exact  amounts  they  have  lost. 

Lists  of  potential  targets  cost  $5  a  name 
for  initial  leads,  but  $15  for  the  names  of  peo- 
ple who've  already  been  fooled  once. 

Hackers'  use  of  technology  is  also  giving 
them  a  leg  up  in  evading  their  trackers.  Once 
a  cyber-huckster  gets  a  hint  that  someone  is 
on  his  tall,  he  can  easily  move  on. 

"You  cancel  your  account  with  your  on- 
line service  and  vaporize.  "  says  Richard  Lee. 
assistant  regional  director  In  the  SEC's  New 
York  office. 

Regulators  lack  the  tools  to  go  after  some 
of  the  more  subtle  misrepresentation  that 
occurs  on  the  Internet.  Investor  bulletin 
board  postings  are  singed  only  by  names 
similar  to  CB  handles.  Because  of  the  ano- 
nymity, people  can  easily  camouflage  their 
Identities.  A  stock  touter.  for  example,  can 
be  a  broker,  a  savvy  penny-stock  promoter 
or  even  the  president  of  the  company. 

Mr.  Herr.  the  New  Jersey  consumer  affairs 
director,  concedes  that  regulators  are  play- 
ing catch-up. 

•We  are  in  the  embryonic  stage.  "  he  says. 
"Right  now.  the  bad  guys  are  ahead  of  the 
good  guys." 

Mr.  BRYAN.  With  that  background, 
one  might  rightly  inquire,  why  should 
the  Congress  be  considering  legislation 
that  makes  it  more  difficult  for  de- 
frauded investors  to  bring  and  win 
cases?  The  simple  answer  is  that  those 
who  advocate  this  conference  report  in 
its  present  form,  in  my  judgment — and 
I  say  this  with  all  due  respect — are  leg- 
islating by  anecdote  and  clearly  lawyer 
bashing. 

I  understand  that  lawyers  are  a  dif- 
ficult group  to  love.  I  fully  acknowl- 
edge that  some  of  my  lawyer  friends 
have  been  guilty  of  misconduct  and 
that  there  are  indeed  frivolous  lawsuits 
filed.  But  in  our  effort  to  focus  on  friv- 
olous lawsuits,  in  my  judgment,  the 
provisions  of  this  piece  of  legislation 
effectivel.v  emasculate  private  investor 
protection. 

During  the  debate  today,  we  will  hear 
repeatedly  how  often  our  high-tech- 
nology companies  are  sued.  What  we 
will  not  hear  a  lot  about  is  suits 
brought  by  one  company  against  an- 
other. Mr.  President,  this  legislation 
does  nothing  and  says  nothing  about 
one  company's  right  to  sue  another 
company.  The  sole  focus  of  this  legisla- 
tion is  lawsuits  brought  by  private  in- 
vestors as  part  of  a  class  action  pro- 
ceeding. 
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Let  me  again  invoke  the  Wall  Street 
Journal,  if  I  may.  This  was  an  article 
that  appeared  in  December  1993.  Its 
premise  was  "Suits  by  Firms""— that  is 
other  companies— ■Exceed  Those  by  In- 
dividuals." Let  me  just  read  one  para- 
graph, if  I  may,  that  I  think  illustrates 
the  thrust  of  this  article. 

Preliminary  data  In  the  first-ever  study  of 
lltlg-ation  patterns  of  Fortune  1000  compa- 
nies show  that  businesses"  contract  disputes 
with  each  other  constitute  the  largest  single 
categ'ory  of  lawsuits  filed  In  federal  court. 

Let  me  repeat  that  because  I  know 
that  it  tends  to  run  counter  to  the  pre- 
vailing myth  about  what  is  actually 
occurring  in  the  so-called  litigation  ex- 
plosion. 

Preliminary  data  In  the  first-ever  study  of 
litigation  patterns  of  Fortune  1000  compa- 
nies show  that  businesses"  contract  disputes 
with  each  other  constitute  the  largest  single 
category  of  lawsuits  filed  In  federal  court. 

I  know  that  is  not  the  accepted  view, 
and  it  goes  contrary  to  the  conven- 
tional wisdom  that  is  being  espoused 
on  the  floor  that  there  is  this  explosion 
of  class  action  lawsuits.  But  that  is 
what  the  Wall  Street  Journal  has  to 
say. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle to  which  I  have  made  reference,  of 
Friday.  December  3.  1993.  be  printed  in 
the  Record. 

*^here  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Dec.  3.  1993] 
suits  bv  fir.vis  exceed  those  by 
Ln'dividuals 
(By  Mllo  Geyelln) 
Businesses   may   be   their   own   worst   en- 
emies when  It  comes  to  the  so-called  litiga- 
tion explosion. 

Preliminary  data  in  the  first-ever  study  of 
litigation  patterns  of  Fortune  1000  compa- 
nies show  that  businesses'  contract  disputes 
with  each  other  constitute  the  largest  single 
category  of  lawsuits  filed  In  federal  court. 
Trailing  behind  are  personal-injury  suits  and 
product-liability  cases  brought  by  individ- 
uals. 

This  result — while  limited  to  federal 
courts — seems  to  challenge  companies'  fre- 
quent claims  that  personal-Injury  plaintiffs" 
lawyers  are  the  main  engines  of  litigation  In 
America.  And  it  may  force  some  companies 
to  review  their  own  penchant  for  using  the 
courts  to  resolve  commercial  disputes. 
^  The  finding  Is  part  of  an  ongoing  study  by 
University  of  Wisconsin  sociologist  Joel  Rog- 
ers and  RAND  Institute  for  Civil  Justice  sen- 
ior researcher  Terence  Danworth.  Ulti- 
mately, by  looking  at  1.908  companies  that 
have  been  ranked  among  the  Fortune  1000 
from  1971  to  1991.  the  study  will  chart  federal 
trends  Industry  by  Industry  and  company  by 
company. 

The  results  so  far,  presented  in  draft  form 
at  a  symposium  at  the  University  of  Wiscon- 
sin's Institute  for  Legal  Studies  two  weeks 
ago,  also  show  that  the  once-steady  annual 
Increases  In  overall  legal  filings  Involving 
Fortune  1000  companies  peaked  In  1987  and 
have  declined  21%  since  then.  Similarly, 
business  litigation  Involving  smaller  compa- 
nies and  individuals  peaked  in  1986  and  has 
since  dropped  12%. 


When  cases  are  broken  down  by  category, 
the  study  shows  that  labor  and  clvU-rlghts 
claims  have  Increased  In  recent  years.  So 
have  filings  involving  a  single  product  such 
as  asbestos-related  Injuries.  Otherwise,  prod- 
uct-liability suits  against  Fortune  1000  com- 
panies have  actually  dropped,  from  a  high  of 
3,500  In  1985  to  1.500  In  1991. 

■I  know  that  business  doesn't  want  to  hear 
that,  but  these  data  don't  seem  to  lie,  "  says 
Mr.  Rogers. 

The  reasons  for  the  various  litigation  pat- 
terns are  far  from  clear,  however.  For  e.xam- 
ple.  says  Mr.  Rogers,  the  high  Incidence  of 
commercial  legal  disputes  among  businesses 
may  be  the  result  of  their  lltlglousness  or 
may  just  reflect  the  increase  In  the  number 
of  contracts  in  effectr— and  thus  potentially 
subject  to  dispute — in  a  growing  economy. 

In  either  event,  the  results  suggest  that  by 
pointing  the  finger  at  plaintiffs'  lawyers, 
business  leaders  and  advocates  of  legal  re- 
form may  be  bypassing  other  contributors  to 
the  overburdened  civil-justice  system,  at 
least  in  the  federal  courts. 

In  response  to  the  study's  finding,  legal-re- 
form advocates  voiced  skepticism  about 
what  the  federal-court  results  may  mean. 
"The  overwhelming  majority  of  product-li- 
ability claims  are  filed  In  state  courts."  says 
Victor  Schwartz,  a  lawyer-lobbyist  In  Wash- 
ington, D.C..  who  represents  backers  of  a 
proposed  federal  law  to  rein  in  some  product- 
liability  claims. 

State  courts  are  generally  regarded  by 
plaintiffs'  lawyers  as  friendlier  forums  for 
personal-Injury  and  product-liability  claims 
than  federal  courts,  and  most  suits  against 
local  businesses  and  manufacturers  would 
more  likely  be  filed  in  local  courts.  But  com- 
prehensive state-court  data  are  nearly  im- 
possible to  compile.  So  studies  of  state  sys- 
tems have  been  confined  to  a  limited  number 
of  courts.  Thus,  few  useful  comparisons  can 
be  made  with  the  federal  numbers. 

Responds  RAND  researcher  Mr.  Dunworth: 
"It's  better  to  light  a  candle  than  to  curse 
the  darkness.  Even  if  that's  ail  you're  doing 
by  looking  at  federal  courts,  you're  further 
ahead  than  you  were." 

Messrs.  Rogers  and  Dunworth  relied  on  a 
computer  database  of  more  than  four  million 
federal  lawsuits  between  1971  and  1991  to 
identify  2.48  million  suits  that  Involved  at 
least  one  business  entity.  Fortune  1000  com- 
panies were  Involved  either  as  plaintiffs  or 
defendants  In  457.358  of  those  suits,  or  nearly 
20%,  according  to  the  study.  Not  surpris- 
ingly, they  were  defendants  in  virtually  all 
personal-injury  cases  i95%)  and  in  most  labor 
and  civil-rights  cases  (85%).  In  contract  dis- 
putes. Fortune  1000  companies  sued  each 
other  as  often  as  they  were  sued. 

To  get  a  more  detailed  look  at  how  For- 
tune 1000  companies  compared  with  other 
litigants — such  as  other  businesses,  govern- 
ments and  individuals — the  stud.v  examined 
405,908  cases  that  landed  in  federal  court 
solely  because  the  parties  came  from  dif- 
ferent states,  thus  creating  so-called  diver- 
sity of  jurisdiction.  Since  1985.  records  In 
such  cases  have  Indicated  whether  either 
party  is  a  corporation,  large  or  small. 

According  to  these  records,  43%  of  the  civil 
lawsuits  Involving  Fortune  1000  companies 
between  1985  and  1991  were  contract  disputes. 
For  smaller  corporations,  the  percentage  was 
even  higher— 51%.  Taken  together,  business 
disagreements,  whether  among  individuals, 
companies  or  corporations,  made  up  nearly 
half  of  all  federal  litigation  in  this  sample. 
Federal  suits  over  contracts  outpaced  any 
other  single  category  of  litigation. 

Yet  even  these  cases  are  on  the  decline 
now.  Contract  lawsuits  peaked  at  10.253  in 


1987  and  dropped  30%  to  7,182  In  1991.  A  key 
reason,  corporate  legal  experts  say,  is  com- 
panies' growing  willingness  to  settle  disputes 
through  arbitration  and  mediation.  "When 
you  have  businesses  suing  businesses.  "  says 
Shelby  R.  Rogers  Jr.,  general  counsel  for  the 
Texas  Medical  Association,  in  Houston,  "you 
find  that  getting  to  the  courthouse  takes  a 
number  of  years  .  .  .  and  as  a  result  we  see 
many  more  businesses  going  to  different 
forms  of  alternative  dispute  resolution." 

But  Mr.  Rogers,  of  the  Texas  Medical  Asso- 
ciation, says  he  Is  yet  to  be  persuaded  that 
federal  litigation  trends  bear  any  relation  to 
what's  happening  in  jurisdictions  such  as  the 
Texas  state  courts,  long  regarded  as  among 
the  most  pro-plaintiff  In  the  country.  And 
even  Mr.  Dunworth  concedes  there's  "a  great 
deal  of  uncertainty  about  what's  taken  place 
in  state  courts."  But  he  adds:  "If  there  are 
significant  trends  at  work  (generally),  they 
surely  must  be  evident  In  federal  courts." 

Lawyers  at  big  firms  nationwide  rank 
Cravath,  Swalne  &  Moore  as  their  toughest 
competitor,  followed  by  Skadden,  Arps. 
Slate.  Meagher  &  Flom  and  Wachtell. 
Llpton,  Rosen  &  Katz.  The  three  New  York- 
based  firms  are  followed  by  WUmer,  Cutler  & 
Pickering,  of  Washington,  D.C. 

The  survey  of  about  1.300  large-firm  law- 
yers at  158  firms  was  conducted  by  Global 
Research,  an  arm  of  London-based 
Euromoney  Publications  PLC,  as  part  of  a 
larger  study  of  law-firm  management  prac- 
tices. 

In  addition  to  leading  the  overall  rankings. 
Cravath  was  first  choice  In  three  of  the  19 
subspecialties  in  which  respondents  also 
were  asked  to  nominate  blockbuster  com- 
petitors. The  hard-charging  Wall  Street 
firm,  whose  partners  have  been  icnown  to 
boast  that  Its  cafeteria  is  as  crowded  at  din- 
ner as  it  is  at  lunch,  was  seen  as  dominating 
In  tax,  securities  and  asset  finance. 

Skadden  eclipsed  others  In  mergers  and  ac- 
quisitions, while  Wachtell  led  in  banking: 
the  second-ranked  firm  In  both  categories 
was  New  York-based  Shearman  &  Sterling. 
Other  champions  Included  Fulbrlght  &  Ja- 
worskl,  Houston  (arbitration  and  litigation): 
Well,  Gotshal  &  Manges,  New  York  (bank- 
ruptcy); Simpson.  Thaeher  &  Bartlett.  New 
York  (antitrust);  OMelveny  &  Myers.  Los 
Angeles  (corporate);  and  Sldley  St  Austin, 
Chicago  (environment). 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  BRYAN.  Mr.  President,  there  are 
a  number  of  reasons  wh.y  I  oppose  this 
legislation,  and  I  would  like  to  very 
briefly  make  reference  to  some  of  the 
primary  reasons.  My  colleague.  Sen- 
ator Sarbanes,  indicated  in  a  very 
thoughtful  and  very  comprehensive 
statement  why  he  was  opposed,  and  I 
share  and  associate  myself  with  his 
comments. 

If  this  was  designed  to  be  balanced 
legislation,  something  that  fairly  dealt 
with  the  frivolous  lawsuit  problem  in 
America,  and  yet  at  the  same  time  pro- 
tecting private  investors  who  have 
been  defrauded,  I  think  it  would  be 
very  easy  to  craft  a  piece  of  legisla- 
tion. 

Every  regulating  body  that  I  know 
of,  from  the  Securities  and  Exchange 
Commission  to  the  North  American  As- 
sociation of  Securities  Administrators, 
all  have  urged  upon  us  to  deal  with  a 
serious  problem  concerning  an  unduly 
restrictive    and    shortened    statute    of 
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limitations.  The  Lampf  case  of  1991 
shortened  the  statute  of  limitations  for 
class  action  suits  to  1  year  from  the 
point  of  discovery,  a  3-year  bar.  Every- 
one who  is  involved  in  protecting  in- 
vestors from  fraud  acknowledges  that 
this  is  too  short,  and,  indeed,  when  we 
discussed  changes  in  this  legislation  in 
1993.  my  colleagues  on  the  Banking 
Committee  said,  "Yes,  we  would  be 
willing  to  go  along  with  this  change  in 
the  statute  of  limitations,  but  it  must 
be  done  in  the  broader  context  of  over- 
all reform." 

Mr.  President,  that  is  what  we  are 
purporting  to  do  today.  Disagree  as  I 
ma.v  with  the  thrust  of  much  of  which, 
in  my  judgment,  undermines  the  abil- 
ity of  innocent  private  investors  to  re- 
cover from  fraud,  this  is  a  comprehen- 
sive review,  but  I  think  it  is  indicative 
of  the  bias  that  infects  this  legislation, 
that  this  has  nothing  to  do  with  pro- 
tecting investors,  this  purports  in  no 
way  to  be  fair  and  balanced.  This  is 
simply  designed  to  immunize  perpetra- 
tors of  wrongdoing  from  legal  respon- 
sibility, from  their  reckless  mis- 
conduct that  has  caused  great  loss  to 
individual  investors,  to  pension  funds, 
to  securities  portfolios  held  by  cities, 
counties.  States,  and  universities  and 
colleges  in  America,  because  although 
we  have  tried,  there  has  been  an  un- 
willingness, a  refusal  to  right  the  stat- 
ute of  limitations  problem. 

That  has  nothing  to  do  with  being 
frivolous — nothing  to  do  with  being 
frivolous.  The  statute  of  limitations 
bar  that  currently  operates  prevents 
the  most  meritorious  of  cases  from 
being  brought  if  it  exceeds  the  current 
1  year  from  the  point  of  detection.  3 
years  overall  bar.  The  Securities  and 
Exchange  Commission  has  testified 
that  even  with  the  enormous  resources 
brought  to  bear  b.v  the  Federal  Govern- 
ment, all  of  the  investigators,  all  of  the 
staff,  that  it  takes  them  more  than  2 
years  to  conduct  such  an  investigation 
before  they  are  prepared  to  bring  an  ac- 
tion involving  investor  fraud  under  the 
Securities  Act.  How  much  longer  does 
it  take  a  private  investor  without  all  of 
the  resources  available  to  the  Federal 
Government  to,  indeed,  conduct  such 
an  investigation  and  make  a  deter- 
mination whether  individually  or  a^  a 
class  they  have  been  subjected  to  in- 
vestor fraud. 

Aiding  and  abetting.  The  great  case, 
and  we  will  say  more  about  this  later 
this  afternoon,  but  the  Keating  case  Is 
one  that  has  become  a  symbolic  case 
involving  the  amount  of  investor  fraud 
by  Mr.  Keating"s  actions.  Ultimately. 
S262  million  was  recovered  in  that  case 
on  behalf  of  investors.  That  is  recov- 
ered. That  means  that  there  has  been  a 
determination  that,  indeed,  investor 
fraud  occurred  and  that  the  individuals 
bringing  that  action  were,  indeed,  dam- 
aged to  that  extent. 

Seventy  percent  of  the  recovery  in 
that   case— 70   percent — was    by    those 


who  are  aiders  and  abettors.  Mr. 
Keating  himself,  having  become  bank- 
rupt, or  judgment  proof,  was  unable  to 
respond  in  damages.  That  is,  plaintiffs 
filing  against  him  could  not  recover 
from  Mr.  Keating  because  he  did  not 
have  any  money,  and  yet  there  were 
those  who  were  involved  in  this  very 
crafty,  complicated,  extensive,  com- 
prehensive and  pervasive  fraud— law- 
yers, accountants,  and  others— whose 
actions  substp.ntiall.v  contributed  to 
this  fraud  who  would  be  aiders  and 
abettors  who,  under  this  legislation, 
are  now  immunized. 

We  sought  to  restore  the  provisions 
of  aiding  and  abetting,  having  nothing 
to  do,  Mr.  President,  with  a  frivolous 
lawsuit.  We  are  talking  about  individ- 
uals who  have  been  determined  to  have 
been  guilty  of  reckless  misconduct  that 
caused  damage  to  private  investors: 
they  are  now  going  to  be  immunized 
from  this  liability.  That  has  nothing  to 
do  with  the  frivolous  action,  the  pro- 
portionate liability  that  Senator  S.\R- 
banes  talked  about  extensively. 

Again,  the  whole  theory  of  our  sys- 
tem of  American  jurisprudence  is  one 
of  balancing  the  scales  of  justice.  On 
one  hand,  we  are  talking  about  individ- 
uals who  are  totally  innocent.  All  they 
did  was  to  respond  to  an  entreaty  or  a 
sales  approach  to  buy  securities,  subse- 
quently finding  themselves  defrauded 
as  a  result  of  the  purchase  of  those  se- 
curities, and,  subsequently,  it  is  deter- 
mined that  individuals  who  are  reck- 
less in  their  actions — ordinary  neg- 
ligence, there  is  no  liability  for  ordi- 
nary negligence.  So  those  simple  mis- 
takes, mishaps  that  all  of  us  are  aware 
of  in  life,  we  are  not  talking  about  that 
kind  of  conduct.  We  are  talking  about 
reckless  misconduct. 

We  are  now  saying  that  in  terms  of 
balancing,  who  should  accept  the  bene- 
fit, who  should  bear  the  burden,  we  are 
now  saying,  Mr.  President,  that  those 
individuals  who  are  guilty  of  reckless 
misconduct,  that  their  liability  is  lim- 
ited only  to  the  proportion  that  the 
court  finds  them  to  be  responsible. 

The  practical  consequences  of  that, 
as  in  the  Keating  case,  for  example, 
where  you  have  the  primary  perpetra- 
tor bankrupt,  is  that  the  innocent  in- 
vestor is  unable  to  secure  full  recovery, 
because  what  we  are  talking  about  in 
this  legislation  is  to  limit  that  liabil- 
ity to  the  proportionate  amount. 

So  if  the  determination  is  made  that 
there  is  onl.v  a  20-percent  liability  or 
fault  found  with  respect  to  the  reckless 
defendant  and  that  the  80-percent  li- 
ability under  this  hypothetical  would 
be  the  primary  defender  and  the  pri- 
mary defender  is  bankrupt,  that  is  it. 
That  is  it,  even  though  it  is  the  con- 
duct of  the  reckless  defendant  that 
contributed  to  the  loss.  That.  Mr. 
President,  has  absolutely  nothing  to  do 
with  a  frivolous  lawsuit.  That  is  a 
value  judgment  as  to  who  ought  to  be 
protected:  the  innocent  investor  or  the 


individual  whose  reckless  conduct  con- 
tributed to  the  loss. 

For  eons  of  time  under  the  common 
law,  in  those  situations  the  public  pol- 
icy has  always  been  weighing  these 
scales  of  justice  that  the  burden  ought 
to  fall  on  the  individual  whose  reckless 
conduct  contributed  to  the  loss  rather 
than  to  have  that  burden  borne  b.y  the 
innocent  investor  who  was  not  respon- 
sible in  any  way  at  all.  Again,  this  has 
nothing,  absolutely  nothing,  to  do  with 
a  frivolous  lawsuit. 

Rule  11  is  the  provision  under  the 
Federal  Rules  of  Civil  Procedure  that 
is  available  to  sanction  lawyers  who 
bring  frivolous  lawsuits.  I  believe  that 
the  proponents  of  this  legislation,  in 
the  Senate  version,  hit  it  right  on  the 
mark.  Whether  one  is  a  plaintiffs  law- 
yer or  a  defendant"s  lawyer,  if  that 
lawyer  is  involved  in  frivolous  action, 
the  full  sanction  of  the  law  ought  to 
attach,  and  that  lawyer  ought  to  pay 
the  cost  as  a  result  of  undertaking  that 
frivolous  action.  I  have  no  quarrel  with 
that  at  all.  That  is  the  way  it  was  when 
it  left  the  Senate.  Mr.  President.  But 
what  hsLS  occurred  is  part  of  this  ongo- 
ing and  skewing  process,  having  noth- 
ing to  do  with  frivolous  lawsuits.  Ev- 
erything is  weighted  in  this  legislation 
toward  protecting  those  who  per- 
petrate fraud  and  those  attorneys  who 
represent  them,  because  now  the  full 
force  of  the  sanction  only  applies  to 
plaintiffs"  lawyers.  Defendants"  lawyers 
who  are  guilty  of  frivolous  actions  are 
not  subjected  to  the  same  standard.  It 
has  been  pointed  out  by  Senator  Sar- 
b.\nes  that  the  pleading  requirements 
are  more  difficult.  That,  too,  has  noth- 
ing to  do  with  frivolous  lawsuits. 

Finally,  although  it  is  a  bit  arcane, 
are  the  so-called  safe  harbor  provi- 
sions. I  want  to  comment  for  a  moment 
on  safe  harbor.  Prior  to  1979.  one  could 
not  make  what  is  called  a  forward- 
looking  statement^ — that  is.  predictive 
conduct  about  the  security  because 
such  and  such  is  going  to  happen  next 
week,  next  month,  or  next  year.  The 
reason  why  that  is  the  rule  is  that  be- 
cause those  kinds  of  future  predictions 
have  been  the  subject,  historically,  of 
overstatements,  making  it  very  easy  to 
mislead  people  by  false  encouragement: 
'•Buy  this  stock  and  you  are  going  to 
be  a  big-time  winner" —that  type  of 
thing. 

In  1979,  for  the  first  time,  they  per- 
mitted forward-looking  statements.  I 
do  not  come  to  the  floor  as  a  Member 
of  this  Institution  as  an  expert  in  secu- 
rities law.  Whether  that  was  a  good 
provision  in  the  law,  I  do  not  know. 
But  in  doing  so,  the  SEC  did  recognize 
that  there  was  great  risk  and  great 
danger  because  those  people  who  sell 
and  offer  these  securities  oftentimes 
get  carried  away  and  make  such  opti- 
mistic and  rosy  predictions  that  people 
are  misled.  And  so  the  standard  that 
was  employed  was  that  you  could  make 
these  forward-looking  statements  and 
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you  were  protected  from  liability  if 
your  statements  were  made,  first,  in 
good  faith  and.  second,  with  a  reatson- 
able  basis. 

As  I  say.  I  am  not  an  expert  in  this 
area,  but  that  strikes  me  as  being  a 
pretty  reasonable  standard.  There  is  no 
liability,  even  though  the  statements 
may  be  inaccurate  or  misleading,  if 
they  were  made  in  good  faith  and  with 
a  reasonable  basis. 

Now.  Mr.  President,  as  a  result  of  the 
action  taken  by  the  conference,  even 
statements  that  are  false,  totally 
false — we  are  not  talking  about  mis- 
leading or  inaccurate:  we  are  talking 
about  totally  false  statements — are 
protected.  That  is.  those  who  offer 
those  statements  now  enjoy  no  liabil- 
ity if  they  simply  add  cautionary  lan- 
guage. "Yes.  this  stock  is  going  to  tri- 
ple, but  there  may  be  a  contingency 
out  there  in  the  future  that  if  the  econ- 
omy goes  sideways  on  us.  that  may  not 
happen."  Just  cautionary  language. 
That  is  pretty  outrageous,  in  my  view, 
once  again,  this  having  nothing  to  do. 
in  my  view,  with  frivolous  lawsuits  but 
having  everything  to  do  with  protect- 
ing those  individuals  who  make  state- 
ments that  turn  out  to  be  inaccurate 
and  misleading  and  immunizing  them 
from  liability. 

Now,  our  securities  investor  protec- 
tion system  in  America  is  really  predi- 
cated on  three  individual  pillars — two 
of  them  governmental,  one  in  the  pri- 
vate sector.  Clearly,  the  Securities  and 
Exchange  Commission  at  the  Federal 
level  has  the  ability  to  assist  in  pro- 
tecting the  marketplace  from  fraud 
and  to  provide  the  measure  of  investor 
confidence  that  has  characterized  the 
American  securities  market.  Man.v  of 
my  colleagues  who  have  had  State  ex- 
perience know  that  each  of  the  States 
have  securities  offices  which  also  serve 
as  an  adjunct  to  protect  the  public 
from  investor  fraud.  But  recognized  as 
being  extremely  important  in  policing 
the  market  and  providing  for  that  in- 
vestor confidence  that  characterizes 
and  distinguishes  the  American  securi- 
ties market  as  no  other  securities  mar- 
ket in  the  world  is  the  ability  of  pri- 
vate investors,  through  class  actions, 
to  bring  cases  themselves.  The  SEC 
fully  acknowledges  that,  and  so  it  is 
that  protection  which  is  being  under- 
mined by  this  legislation. 

In  fact,  the  Congressional  Budget  Of- 
fice, which  is  invoked  with  a  level  of 
respect  and  devotion  that  I  have  not 
seen  in  my  previous  6'^  years  here  in 
this  institution,  has  estimated  that  as 
a  result  of  what  this  piece  of  legisla- 
tion does  in  terms  of  preventing  access 
by  private  investors  who  are  victimized 
by  fraud,  it  would  require  another  S25 
to  $50  million  a  year  in  addition  to  the 
existing  budget  of  the  SEC  to  offset 
that  loss.  That  is,  it  is  recognized 
>  under  the  current  system  that  the  SEC 
cannot  adequately  police  the  securities 
market,  and  its  philosophical  predicate 


is  that  the  private  investor,  through 
the  class  action  mechanism,  is  a  very 
important  function.  We  now.  in  my 
judgment,  render  that  private  class  of 
action  much  less  viable  in  protecting 
the  marketplace.  Some  11  attorneys 
general  have  complained  about  these 
changes  and  have  characterized  this  as 
an  unfunded  mandate. 

We  hear  repeatedly,  and  we  will  hear 
during  the  course  of  the  day,  that  this 
legislation  is  absolutely  necessary  be- 
cause the  mainspring  of  the  private  en- 
terprise system  that  all  of  us  respect 
and  acknowledge  as  having  created  the 
highest  standard  of  living  for  us  in 
America,  or  anyplace  in  the  world,  is 
that  as  a  result  of  these  lawsuits,  pri- 
vate investor  actions,  the  securities 
market  has  been  limited  in  terms  of 
the  ability  of  the  entrepreneur,  the 
startup  company,  to  generate  the  kind 
of  capital  needed  to  bring  new  products 
and  services  into  the  marketplace.  We 
will  hear  that  ad  nauseam. 

Here  are  the  facts.  The  Dow  Jones  in- 
dustrial average  recently  exceeded  the 
5.000  mark.  In  1995.  we  have  seen  the 
Dow  Jones  rise  higher  in  1  year  than  at 
any  previous  year  in  its  history.  Initial 
public  offerings — that  is.  the  mecha- 
nism used  to  generate  this  capital  by 
new  companies  and  other  companies 
who  are  wishing  to  develop  a  new  prod- 
uct or  service — have  risen  by  9.000  per- 
cent in  the  last  20  years.  The  capital 
raised  as  a  consequence  of  those  new- 
offerings  has  increased  by  58.000  per- 
cent. That  is  good  news  for  Americans. 
I  am  pleased  to  hear  it.  I  think  all  of 
my  colleagues  should  be.  But  it  does 
not  make  the  argument  that  the  pro- 
ponents of  this  bill  assert  that  this  leg- 
islation— to  immunize  this  whole  cat- 
egory of  malefactors — is  necessary  in 
order  that  businesses  can  generate  the 
kind  of  capital  needed  to  bring  new 
products  into  the  marketplace. 

We  will  also  hear  that  investors  in- 
variably sue  every  time  the  stock  drops 
to  any  degree,  regardless  of  their  rea- 
sons. Let  me  again  make  the  point.  Mr. 
President,  that  the  evidence  simply 
does  not  support  this. 

In  fact,  the  University  of  California 
study  of  589  stocks  that  dropped  more 
than  20  percent  in  5  days  showed  that 
only  3  percent  were  sued  by  investors. 
This  is  a  far  cry  from  the  perception 
that  proponents  of  this  legislation  will 
try  to  paint. 

We  will  also  hear  investor  suits  are 
filed  just  to  get  a  quick  settlement. 
Here  again,  the  evidence  is  to  the  con- 
trary. The  SEC  testified  that  surveys 
show  most  judges  in  these  cases  believe 
frivolous  litigation  is  not  a  major  prob- 
lem and  could  be  dealt  with  adequately 
through  prompt  dismissals. 

We  have  also  heard  there  has  been  an 
explosion  of  these  class  actions.  Mr. 
President,  that  is  simply  not  true.  Of 
all  of  the  civil  actions  brought  in  the 
Federal  court  System— all  of  them, 
from  soup  to  nuts,  all  of  them— about 


0.1  percent  involve  class  action  secu- 
rity cases — 0.12  percent  is  the  precise 
number. 

If  you  look  at  a  table  over  the  last  20 
years  from  1974  to  1993.  you  will  see 
that  the  number  of  cases  filed  have  re- 
mained essentially  the  same.  This  is  a 
document  prepared  by  the  Office  of  the 
U.S.  Courts,  indicating  that  about  270. 
260  are  actions  filed  a  year— no 
change— even  though  in  the  past  20 
years  the  population  in  America  has 
grown  substantially. 

Of  the  14.000  companies  listed  on  the 
exchange,  about  120  each  year  find 
themselves  being  sued:  about  120. 

I  think  we  just  need  to  put  that  in 
pef^Ijective  as  we  go  through  legisla- 
tion here  that  radically  changes  the 
system  that  has  worked  essentially 
well  for  us  in  America,  admittedly  re- 
quiring the  fine  tuning  I  alluded  to  in 
those  provisions  that,  in  my  opinion, 
deal  legitimately  with  the  frivolous 
lawsuits. 

This  is  a  meat  ax  approach.  Make  no 
mistake,  its  purpose  is  not  to  protect 
against  frivolous  lawsuits.  It  is  to  limit 
liability  or  to  insulate  liability  from  a 
whole  category  of  persons  whose  con- 
duct caused  the  investor  loss. 

The  conference  report  would  preclude 
many  consumer  institutions  and  State 
and  local  governments  from  recovering 
their  losses  in  Federal  courts  when 
they  are  defrauded  in  the  financial 
market. 

The  conference  report  takes  the 
worst  features  of  the  Senate  bill  and 
combines  them  with  many  of  the  most 
dangerous  provisions  in  the  House  ver- 
sion. 

This  legislation  will  harm  consum- 
ers, consumers  who  have  savings  in  re- 
tirement funds,  stocks,  bonds,  mutual 
funds,  or  other  investments.  In  fact,  it 
will  harm  taxpa.vers  who  depend  on  the 
financial  stability  of  their  State  and 
local  governments  in  places  like  Or- 
ange County,  as  an  example. 

That  is  why.  notwithstanding  the  ef- 
forts of  the  proponents  of  this  bill  to 
portray  this — if  you  are  for  starting  en- 
trepreneurial companies,  if  you  are  for 
eliminating  frivolous  lawsuits  in  the 
marketplace,  you  should  support  this 
legislation;  if  you  want  to  help  the 
trial  lawyers,  you  should  be  opposed  to 
it.  That  is  not  what  this  is  all  about. 

That  is  why  the  National  Association 
of  State  Financial  Officers — those 
would  be  the  State  treasurers,  comp- 
trollers, however  the  State  financial 
portfolio  is  managed— the  national  as- 
sociation of  these  groups  has  expressed 
its  strong  opposition.  So.  too.  has  the 
National  Association  of  County  Treas- 
urers and  Financial  Officers.  The  na- 
tional association  that  deals  with  mu- 
nicipal financial  officers  and  the  na- 
tional association  that  deals  with  the 
portfolios  and  securities  managed  by 
America's  universities  and  colleges 
also  oppose  this  legislation. 

Also,  the  National  Council  of  Senior 
Citizens,  the  National  League  of  Cities. 


the  National  Association  of  Counties — 
I  will  not  belabor  the  record  with  all  of 
these— the  Fraternal  Order  of  Police, 
all  have  expressed  their  strong  opposi- 
tion, and  for  the  same  reason  that  I 
have  alluded  to.  because  it  is  far.  far 
beyond  what  is  needed  to  address  the 
legitimate  concern  of  frivolous  law- 
suits as  it  relates  to  securities  actions. 

I  know  there  are  a  number  of  my  col- 
leagues who  need  to  speak.  I  will  just 
be  very  brief.  Let  me  say  I  will  com- 
ment in  more  detail.  Some  of  you  who 
voted  for  this  legislation  when  it 
passed  the  Senate — some  said  on  the 
floor  and  to  a  number  of  us.  "Look,  if 
this  thing  moves  in  the  wrong  direc- 
tion in  conference.  I  will  reconsider  my 
position."  To  those  of  m.v  colleagues 
who  voted  albeit  somewhat  reluctantly 
for  this  legislation  when  it  passed  the 
Senate,  let  me  say  that  it  is  materially 
worse  now  than  it  was  as  it  left  the 
floor  of  the  Senate. 

With  respect  to  the  provisions  deal- 
ing with  the  safe  harbor  provisions,  the 
pleading  requirements,  the  balance  of 
equity  and  fairness  of  rule  11.  the  pro- 
portionate liability  provisions  have 
been  made  much  more  onerous.  All  of 
these  provisions,  including  the  RICO 
provisions  which,  as  the  bill  left  the 
Senate,  concluded  that,  if  any  individ- 
ual were  convicted  of  a  RICO  fraud, 
then  all  that  were  involved  would  be 
subject  to  RICO  sanctions  in  terms  of 
the  measure  of  damages  that  can  be  re- 
covered— that  has  been  greatly  elimi- 
nated. 

Perhaps  even  more  perniciously,  the 
provision  that  left  the  Senate  dealt 
with  the  Securities  Act  of  1934.  Now  we 
have  brought  in  the  Securities  Act  of 
1933  which  deals  with  a  whole  different 
category  of  actions  and  we  have  ap- 
plied many,  if  not  all,  of  the  provisions 
of  that.  I  invite  my  colleagues"  atten- 
tion to  that. 

I  yield  the  floor. 

Mr.  BENNETT.  Mr.  President.  I  will 
allow  my  colleagues  to  proceed,  but  I 
did  want  to  respond  briefly  to  some  of 
the  comments  made  by  the  Senator 
from  Nevada,  having  been  on  the  floor 
through  his  entire  statement.  I  think 
there  are  a  few  points  we  need  to  make 
and  then  I  will  sit  down  and  let  my  col- 
league proceed. 

As  I  took  notes  from  the  comments 
of  the  Senator  from  Nevada,  his  first 
point  listed  how  difficult  it  is  to  prove 
fraud.  He  gave  us  seven  things  he  said 
are  hard  to  prove.  I  agree  with  him 
completely.  These  are  hard  to  prove. 
They  are  also  very  eas.v  to  allege  and 
an  alleging  of  these  things  is  what 
leads  to  the  settlements  out  of  court 
that  are  the  problem  for  many  of  the 
companies  we  are  dealing  with. 

Second,  he  quotes  from  the  Wall 
Street  Journal.  He  quotes  from  Crain"s. 
saying  fraud  is  soaring:  the  Wall  Street 
Journal  headline,  "The  Bad  Guys  are 
Winning."" 

My  only  comment  is.  if  indeed  that  is 
so.  Why  are  not  the  Bill  Lerach"s  of 


this  world  going  after  those  bad  guys 
instead  of  conducting  the  kind' of  prac- 
tice that  we  have  seen  described  here 
on  the  floor  in  the  previous  debate? 

Third,  he  makes  the  point  that  the 
biggest  number  of  suits  are  between 
companies,  not  class  action  suits  on  be- 
half of  the  individual  investors.  He 
says  this  bill  does  not  address  that. 

I  agree  with  him.  this  bill  does  not 
address  that.  If  he  feels  that  is  a  prob- 
lem that  needs  to  be  addressed,  he  can 
file  a  bill  that  addresses  that.  The  fact 
this  bill  does  not  address  that,  does  not 
mean  that  the  issues  the  bill  does  ad- 
dress are  not  meritorious  and  need  not 
be  addressed. 

Then  he  talks  about  the  statute  of 
limitation.  There  has  been  a  lot  of  de- 
bate about  that.  I  only  make  the  point 
that  this  bill  does  not  change  the 
present  level  of  the  statute  of  limita- 
tion. We  are  not  talking  about  putting 
a  heavier  statute  of  limitation  burden 
than  currently  exists.  We  are  talking 
about  allowing  the  current  law  to  con- 
tinue. 

Fifth,  he  talks  about  the  great  loss 
to  cities  and  pension  funds  that  cannot 
be  recovered  if  we  cannot  go  after  the 
aiders  and  the  abettors.  Earlier  in  his 
statement  he  said  we  are  being  given 
evidence  by  anecdote  on  the  part  of 
those  of  us  in  support  of  this  bill,  but 
he  gives  us  no  anecdote  to  show  the 
great  loss  by  cities  and  pension  funds 
except  the  anecdote  that  we  hear  again 
and  again — and  he  brought  it  up  under 
these  circumstances — of  Charles 
Keating. 

Well.  I  take  some  time  to  make  the 
record  very  clear  on  Charles  Keating, 
because  we  hear  that  again  and  again 
as  the  anecdote  of  what  we  will  lose  if 
this  bill  is  passed.  I  will  make  these 
points.  Mr.  President. 

Most  of  the  losses  from  the  savings 
and  loan  scandal  did  not  result  from  se- 
curities fraud.  They  resulted  from  out- 
right criminal  activity  and  looting  the 
assets  of  the  companies.  They  do  not 
fall  under  the  purview  of  this  bill  at 
all.  They  are  simply  irrelevant  to  this 
discussion.  Even  those  S&L  losses  that 
did  result  in  part  from  securities  fraud 
would  have  been  recoverable  under  this 
bill.  It  does  not  in  any  way.  ex  post 
facto,  go  back  and  say.  if  this  bill  had 
been  in  law  at  the  time,  you  could  not 
have  gotten  this  recovery,  you  could 
not  have  gotten  this  recovery. 

Why  do  I  say  that?  Here  are  the  rea- 
sons. Statements  by  Keating  and  his 
cohorts  would  have  failed  every  one  of 
the  stringent  preconditions  in  the  con- 
ference report  safe  harbor  provision  for 
forward-looking  statements.  Every  one 
of  Keatings  statements  and  his  peo- 
ple's statements  would  have  been  ac- 
tionable had  this  report  been  law. 

Second,  the  conference  report  would 
not  have  immunized  the  alleged  aiders 
and  abettors  because  the  conference  re- 
port authorizes  the  SEC  to  take  en- 
forcement   action    against    aiders    and 


abettors,  and  the  Keating  investors 
would  have  recovered  fully  even  with- 
out those  aiding  and  abetting  claims. 

Third,  the  conference  report  would 
not  have  rendered  Keatings  actions 
time  barred.  It  would  have  no  impact 
on  the  statute  of  limitations  in  those 
areas  because,  as  I  say.  it  does  not 
change  current  law.  and  all  of  the  ac- 
tions under  Keating  were  brought  with- 
in the  applicable  timeframe.  Therefore, 
the  Keating  thing  does  not  apply  there 
as  an  anecdote. 

We  must  understand  that  Keating"s 
fraud  did  not  apply  to  forward-looking 
statements.  They  made  flat  statements 
of  error  about  the  past.  They  lied  flat 
out  about  what  had  been  done.  This  bill 
does  not  protect  anybody  who  is  going 
to  lie  flat  out  about  the  past. 

The  conference  report  would  not  have 
empowered  Keatings  cohorts  to  con- 
trol the  litigation.  Under  this  bill,  they 
would  be  as  liable  as  they  were  m  pre- 
vious law.  It  would  not  have  delayed  or 
imposed  any  obstacles  to  the  actions 
that  were  taken.  The  conference  report 
does  not,  as  some  claim,  inflexibly  re- 
quire courts  to  stay  discovery  every 
time  a  motion  to  dismiss  is  filed.  It 
would  have  had  no  effect  if  this  bill  had 
passed— it  would  have  no  effect  on  the 
damage  awards.  Joint  and  several  li- 
ability would  still  have  been  available 
under  the  fact  circumstance  of 
Keating. 

I  could  go  on  and  on.  The  point  I 
want  to  make  is  very  clear.  It  is  a  red 
herring  in  this  debate  to  talk  about 
Charles  Keating  and  the  S&L  disaster 
because  this  legislation  would  have  had 
no  impact  whatsoever  on  the  Govern- 
ment's ability  to  proceed  in  criminal 
action  or  an  individual  investors'  abil- 
ity to  proceed  in  class  actions  against 
Charles  Keating. 

The  comment  was  made  that  the  safe 
harbor  will  now  allow  people  to  lie.  No. 
it  will  not.  If  you  make  a  false  state- 
ment, the  one  referred  to  as  an  exam- 
ple by  the  Senator  from  Nevada.  "The 
stock  is  going  to  triple.""  this  bill  does 
not  protect  you  because  you  cannot 
make  a  prediction  about  what  is  going 
to  happen  to  the  stock  under  current 
SEC  regulations  and  not  be  called  in 
violation  of  those  regulations  for  that. 

What  you  can  say  is  we  believe  we 
will  be  able  to  make  the  marketplace 
with  our  widget  on  such  and  such  a 
date,  and  that  we  will  have  X  numbers 
of  copies  of  that  widget. 

But  why  would  any  executive  make 
that  statement  if  he  did  not  believe  it 
were  the  case?  Nothing  could  be  more 
damaging  to  his  company  or  his  rep- 
utation or  his  credibility  as  an  execu- 
tive than  for  him  to  make  that  kind  of 
statement,  meeting  in  front  of  securi- 
ties analysts  at  the  time  of  an  IPO. 
You  want  to  be  very  careful  to  preserve 
your  credibility  with  the  investment 
community. 

No.  this  is  not  the  problem.  CEO"s 
making  statements  to  securities  ana- 
lysts. I  will  tell  you  what  the  problem 
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Is  ctnd  why  we  need  a  safe  harbor.  Lei 
us  say.  within  your  company  you  have 
two  engineers  who  are  examining'  your 
product.  Engrineer  A  says.  "I  do  not 
like  the  way  this  thing  works.  I  would 
like  to  fine  tune  it."  Engineer  B  says. 
"I  disagree  with  you.  I  think  it  works 
just  fine  and  it  is  ready  for  market." 
Along  comes  one  of  these  strike  suit$ 
and  the  discovery  starts  and  the  lawyer 
gets  ahold  of  engineer  A's  position  and 
immediately  he  stands  up  and  says. 
"Mr.  Chairman."  speaking  to  the  CEO 
of  the  company,  ".vou  have  within  your 
files  a  document  where  one  of  your  em- 
ployees told  you  absolutely  this  prod- 
uct was  defective."  He  is  quoting  engi- 
neer A.  He  conveniently  does  not  quote 
engineer  B.  who  disagrees  with  him. 
And.  there  you  are.  you  have  made  a 
false  statement.  And,  "If  you  did  not 
know  the  product  was  defective,  you 
should  have  known  the  product  was  de- 
fective." 

That  is  the  problem.  That  is  the  kind 
•of  thing  that  happens  over  and  over 
again  in  these  circumstances,  and  that 
is  why  people  settle.  We  are  not  talk- 
ing about  CEOs  standing  up  and  pre- 
dicting the  stock  will  triple  when  we 
talk  about  a  safe  harbor.  We  are  talk- 
ing about  safe  harbor  for  people  who 
make  statements  that  they  believe  are 
true  at  the  time  and  then  will  get 
trapped  in  this  kind  of  activity  that  I 
have  described  later  on. 

Finally,  we  come  to  the  point  where 
the  Senator  from  Nevada  sa.ys  there  is 
no  need  for  this.  There  has  been  no  ex- 
plosion of  these  strike  suits.  This  is 
not  a  phenomenon  that  has  suddenly 
hit  us. 

I  close  by  quoting.  He  quotes  from 
appropriate  publications.  I  have  a  few 
that  I  would  like  to  quote  from.  The 
first  one.  the  Washington  Post  on  the 
18th  of  November.  1995.  Referring,  in  an 
editorial,  to  this  bill  it  says: 

The  bill  was  a  response  to  a  genuine  ou-t- 
rasre.  A  small  number  of  lawyers  have  devel- 
oped a  technique  of  pouncing  on  any  com- 
pany whose  stock  price  suddenly  drops 
sharply.  They  then  comb  through  past  state- 
ments by  the  company  to  find  the  conven- 
tional expressions  of  hope  for  the  future— 
and  sue  on  grounds  that  those  statements 
have  misled  and  defrauded  investors.  That's 
a  highly  strained  definition  of  fraud,  but  the 
present  state  of  law  makes  this  kind  of  suit 
very  dangerous  to  a  company.  Although 
these  are  nominally  shareholders'  suits,  they 
generally  are  instigated  and  controlled  en- 
tirely by  the  lawyers.  The  companies  most 
vulnerable  to  this  destructive  tactic  are  a 
particularly  valuable  kind— small,  recently 
established  high-tech  firms  whose  stock 
prices  tend  to  be  volatile. 

And  then  from  the  Economist  maga- 
zine dated  December  2.  1995.  in  another 
editorial.  "Suits  or  Straitjackets,"  the 
subhead  says  "The  American  Congress 
wants  to  make  It  harder  for  some 
shareholders  to  sue  companies  for 
fraud.  This  would  be  a  good  thing." 
The  editorial  says  the  following: 
Class-action  lawsuits,  in  which  a  bunch  of 
Investors  join  together  to  sue  a  firm  whose 


shares  have  fallen  sharply,  are  a  growing 
problem  for  America's  high-tech  companies. 
More  than  650  such  suits  have  been  filed  In 
the  past  four  years  alone.  Including  ones 
against  each  of  the  ten  biggest  firms  In  Sill- 
con  Valley.  There  is  nothing  wrong  with  In- 
vestors using  the  courts  to  protect  their 
rights.  But  a  growing  number  of  these  suits 
are  being  brought  by  those  who  are  victims 
not  of  corporate  misinformation,  but  of  their 
own  (and  their  lawyers')  greed.  As  a  result, 
many  managers  now  hesitate  to  offer  Inves- 
tors any  predictions  at  all.  lest  they  end  up 
In  court. 

That  is  why  Congress  is  about  to  pass  a 
measure  that  would  make  frivolous  securi- 
ties lawsuits  harder  to  bring.  Among  other 
things,  the  bill,  which  should  clear  both  the 
House  and  Senate  easily,  does  three  things. 
First,  it  allows  firms  to  issue  forecasts  to  In- 
vestors providing  that  they  list  all  of  the  Im- 
portant factors — a  change  in  interest  rates, 
say,  or  a  slump  In  the  consumer-electronics 
Industry — that  could  affect  them.  Second,  a 
defendants  auditors  and  equity  underwriters 
would  no  longer  be  liable  for  the  full  extent 
of  shareholders"  losses,  but  only  for  those 
that  are  caused  by  their  own  misbehavior. 
Third,  the  bill  encourages  judges  to  slap 
fines  on  lawyers  who  bring  groundless  suits. 

The  final  paragraph  of  the  editorial 
summarizes  it  very  well.  It  says: 

As  a  general  rule.  It  Is  a  good  Idea  to  allow 
shareholders  to  protect  themselves.  This 
would  not  change  under  the  proposed  legisla- 
tion. And  in  exchange  for  reform,  they  would 
get  more  (and  better)  corporate  information 
on  which  to  base  their  investment  decisions. 
Mr.  Clinton  faces  a  choice.  Either  he  can 
veto  the  bill  on  the  mistaken  ground  that  he 
Is  protecting  shareholders'  rights,  or  he  can 
sign  It  and  help  put  more  money  In  their 
pockets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  both  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Nov.  18.  1995] 

ANTIDOTE  TO  THE  STRIKE  SVIT 

It  Started  off  last  winter  as  a  flamboyant 
ideological  statement.  But  the  bill  to  curb 
shareholders'  strike  suits  has  now  been  whit- 
tled and  sanded  by  many  hands  Into  a  truly 
useful  piece  of  legislation.  An  Intemperate 
Initiative  is  turning  out  to  be  much  more 
promising  than  seemed  possible  last  March, 
when  the  House  originally  passed  It. 

The  bill  was  a  response  to  a  genuine  out- 
rage. A  small  number  of  lawyers  have  devel- 
oped a  technique  of  pouncing  on  any  com- 
pany whose  stock  price  suddenly  drops 
sharply.  They  then  comb  through  past  state- 
ments by  the  company  to  find  the  conven- 
tional expressions  of  hope  for  the  future- 
and  sue  on  grounds  that  those  statements 
have  misled  and  dlsfrauded  Investors.  That's 
a  highly  strained  definition  of  fraud,  but  the 
present  state  of  the  law  makes  this  kind  of 
suit  very  dangerous  to  a  company.  Although 
these  are  nominally  shareholders'  suits,  they 
generally  are  Instigated  and  controlled  en- 
tirely by  the  lawyers.  The  companies  most 
vulnerable  to  this  destructive  tactic  are  a 
particularly  valuable  kind— small,  recently 
established  high-tech  firms  whose  stock 
prices  tend  to  be  volatile. 

The  new  Republican  majority  In  the  Hou.se 
rushed  to  defend  them.  It  was  one  of  the 
promises  In  the  Contract  With  America.  But 
they  overdid  It.  In  their  zeal  to  do  away  with 


constraints  on  the  entrepreneur,  they  wrote 
sweeping  language  that  would  have  pro- 
tected a  lot  of  real  fraud — and  would  also 
have  protected  those  lawyers  and  account- 
ants who  earn  fees  by  turning  a  blind  eye  to 
It. 

The  Securities  and  Exchange  Commission 
objected  vigorously.  To  their  credit,  the  con- 
gressional Republicans  slowed  down  and 
took  another  look.  After  months  of  negotia- 
tion the  SEC's  chairman.  Arthur  Levitt,  has 
now  given  his  assent  to  a  much-modified  ver- 
sion of  the  bill.  It  would  succeed  In  making 
spurious  fraud  suits  much  riskier  to  the 
plaintiff,  but  without  hampering  Investors 
who  have  real  grievances. 

Before  President  Clinton  signs  It.  the  ' 
ministration  needs  to  address  one  remalnuiK 
point.  The  statute  of  limitations  in  these 
cases  Is  now  only  three  years.  With  highly 
complex  investments  increasingly  common, 
it  can  easily  be  a  matter  of  years  before  cus- 
tomers discover  a  fraud.  Five  years  Is  a  more 
reasonable  limit.  With  that  further  Improve- 
ment, this  bill  would  make  securities  law 
much  fairer  both  to  companies  and  to  share- 
holders. 

[From  the  Economist.  Dec.  2-8.  1995) 
Slits  or  STRArrj.\cKETS? 

It  is  a  familiar  story.  Soaraway  Shares  Inc. 
a  budding  Silicon  Valley  firm,  launches  a 
sexy  new  software  product  for  the  Internet. 
Its  managers  predict  booming  sales  and 
boundless  profits.  Suitably  Impressed,  Inves- 
tors pile  In  and  the  firm's  share  price  takes 
off.  But  a  year  later  the  product  flops,  the 
shares  plummet — and  disgruntled  Investors 
head  for  the  nearest  courtroom. 

Class-action  lawsuits,  in  which  a  bunch  of 
investors  join  together  to  sue  a  firm  whose 
shares  have  fallen  sharply,  are  a  growing 
problem  for  Americas  high-tech  companies. 
More  than  650  such  suits  have  been  filed  in 
the  past  four  years  alone,  including  ones 
against  each  of  the  ten  biggest  firms  in  Sili- 
con Valley.  There  is  nothing  wrong  with  In- 
vestors using  the  courts  to  protect  their 
rights.  But  a  growing  number  of  these  suits 
are  being  brought  by  those  who  are  victims 
not  of  corporate  misinformation,  but  of  their 
own  (and  their  lawyers')  greed.  As  a  result, 
many  managers  now  hesitate  to  offer  inves- 
tors any  predictions  at  all.  lest  they  end  up 
in  court. 

That  is  why  Congress  is  about  to  pass  a 
measure  that  would  make  frivolous  securi- 
ties lawsuits  harder  to  bring.  Among  other 
things,  the  bill,  which  should  clear  both  the 
House  and  Senate  easily,  does  three  things. 
First,  it  allows  firms  to  Issue  forecasts  to  in- 
vestors providing  that  they  list  all  of  the  Im- 
portant factors — a  change  In  Interest  rates, 
say.  or  a  slump  in  the  consumer-electronics 
Industry— that  could  affect  them.  Second,  a 
defendant's  auditors  and  equity  underwriters 
would  no  longer  be  liable  for  the  full  extent 
of  shaieholders'  losses,  but  only  for  those 
that  are  caused  by  their  own  misbehaviour. 
Third,  the  bill  encourages  judges  to  slap 
fines  on  lawyers  who  bring  groundless  suits. 

Although  the  bill  has  broad  support  in 
Congress.  President  Clinton  may  still  be 
tempted  to  veto  it.  party  because  it  Is  bit- 
terly opposed  by  two  of  his  biggest  support- 
ers: consumer  advocates  and  trial  lawyers. 
Not  only  will  the  bill  give  managers  a  license 
to  lie.  these  groups  say.  but  firms'  auditors 
and  underwriters  will  no  longer  have  any  in- 
centive to  catch  them  In  the  act.  The  bill's 
critics  also  fear  that  when  shareholders  do 
have  a  legitimate  gripe  against  a  company, 
lawj'ers  may  be  deterred  from  bringing  the 
case  by  the  threat  of  a  penalty  if  It  is  ulti- 
mately thrown  out. 


uninformed 

These  fears  sound  reasonable  enough.  But 
they  Ignore  a  crucial  fact:  financial  markets 
thrive  on  information.  The  more  Investors 
know  about  what  managers  are  thinking,  the 
better  they  are  able  to  gauge  the  risk  of  in- 
vesting, and  to  commit  their  resources  ac- 
cordingly. They  need  not  (and  should  not) 
treat  the  views  they  receive  as  gospel.  In- 
deed, firms'  shareholders  have  proven  time 
and  again  that  they  can  be  better  than  man- 
agers at  deciding  what  is  Important.  The 
problem  with  the  explosion  of  frivolous  law- 
suits is  that  It  Is  discouraging  companies 
from  giving  out  much-needed  Information. 
As  a  result,  the  entire  market  suffers. 

Admittedly,  striking  the  right  balance  be- 
tween protecting  shareholders'  rights  and 
encouiaglng  more  openness  is  trlSky,  But 
the  bill's  trade-off  is  a  good  one.*Although 
the  reforms  make  it  harder  to  bring  ground- 
less lawsuits,  they  do  not  prevent  regulators 
from  prosecuting  swindlers.  Nor  do  they  let 
auditors  and  underwriters  off  the  hook- 
though  by  limiting  their  liability  they  make 
It  harder  for  class-action  lawyers  to  win  set- 
tlements from  firms  that  have  sim.ply  fallen 
on  hard  times.  A  mere  drop  in  a  company's 
share  price  usually  is  not  evidence  of  fraud 
but  the  consequence  of  plan  bad  luck. 

As  a  general  rule,  it  is  a  good  idea  to  allow 
shareholders  to  protect  themselves.  This 
would  not  change  under  the  proposed  legisla- 
tion. And  in  exchange  for  reform,  they  would 
get  more  (and  better)  corporate  information 
on  which  to  base  their  Investment  decisions. 
Mr.  Clinton  faces  a  choice.  Either  he  can 
veto  the  bill  on  the  mistaken  ground  that  he 
Is  protecting  shareholders'  rights,  or  he  can 
sign  it  and  help  put  more  money  in  their 
pockets. 

Mr.  BENNETT.  Mr.  President.  I 
thank  the  Chair.  I  thank  my  col- 
leagues. The  distinguished  Senator 
from  Connecticut,  one  of  the  original 
cosponsors  of  this  bill  and  one  of  lead- 
ers of  this  fight  for  more  years  than  I 
have  been  in  the  Senate,  Is  now  on  his 
feet,  and  I  am  delighted  to  yield  to  him 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  first  of  all. 
I  would  like  to  thank  my  colleague 
from  Utah  for  his  eloquent  statement 
in  response  to  some  of  the  charges  that 
were  raised  about  this  piece  of  legisla- 
tion and  the  inclusion  of  editorial  com- 
ment and  note  of  major  publications 
about  the  worthiness  of  this  legisla- 
tion. 

Mr.  President,  let  me  begin  by  laying 
out  for  our  colleagues  some  idea  of  the 
amount  of  labor  and  work  that  has 
gone  into  this  bill.  We  are  here  today 
debating  a  conference  report,  the  final 
step  in  the  legislative  process  before 
this  bill  is  either  sent  to  the  President 
for  his  signature  or  veto.  I  think  it  is 
important  to  note  how  much  effort  and 
how  much  work  have  gone  into  produc- 
ing this  bill  that  our  colleagues  will  be 
asked  to  vote  on  later  today. 

Mr.  President.  Senator  Domenici  and 
I  began  this  effort  more  than  4  years 
ago.  In  fact,  the  effort  and  discussion 
began  even  earlier  than  that,  but  the 
first  bill  was  introduced  4  years  ago. 
and  the  House  bill  was  introduced  at 


roughly  the  same  time.  So  we  have 
been  at  this  for  some  1600  days,  if  you 
want  to  put  it  in  category  of  days.  This 
is  not  something  that  just  sort  of  came 
up  a  few  weeks  ago.  I  know  that  it  was 
mentioned  in  this  so-called  Contract 
With  America,  but  the  bill  has  a  his- 
tory that  predates  that  by  several 
years.  It  has  been  considerecl.  in  fact, 
Mr.  President,  in  three  Congresses  now. 
This  will  be  the  first  time  in  three  Con- 
gresses we  are  actually  going  to  vote 
on  a  bill  that  will  allow  it  to  go  to  the 
executive  branch. 

We  have  had  12  congressional  hear- 
ings on  the  bill  before  us.  We  have 
heard  from  almost  100  witnesses  on  this 
legislation.  We  have  almost  5.0O0  pages 
of  testimony  that  have  been  accumu- 
lated. We  have  had  a  total  number  of 
six  staff  reports  totaling  300  pages.  We 
have  had  some  103  submissions  to  the 
record,  and  we  have  had  testimony 
from  eight  Members  of  Congress  both 
pro  and  con  on  this.  The  SEC.  the  Se- 
curities and  Exchange  Commission,  has 
testified  on  13  different  appearances. 
The  Chairman  of  the  Securities  and  Ex- 
change Commission  has  testified  four 
times  and  his  predecessor  has  testified 
four  times. 

So.  Mr.  President,  what  we  are  talk- 
ing about  here  today  is  a  piece  of  legis- 
lation that  has  been  considered  in 
great  detail.  The  bill  passed  the  U.S. 
Senate  by  a  vote  of  69  to  30  several 
months  ago  and  by  a  vote  of  325  to  90  in 
the  other  body  after  extensive  hearings 
there.  And  obviously,  with  those  vote 
totals,  it  was  passed  on  a  bipartisan 
basis  in  both  Chambers 

So  I  think  it  is  important  for  our  col- 
leagues and  the  public  at  large  to  know- 
that  this  is  how  the  Congress  ought  to 
do  its  business.  This  bill  has  been 
changed,  it  has  been  worked  upon,  it 
has  been  reformed,  it  has  been  ana- 
lyzed, and  in  1. 000  different  ways,  over 
the  past  4  years. 

We  have  put  a  great  deal  of  time  and 
effort  into  producing  a  bill  that  we 
think — those  of  us  who  have  authored 
it  and  supported  it — by  and  large  deals 
with  what  everyone  now  admits  and  ac- 
knowledges is  a  serious  problem.  Prior 
to  this.  Mr.  President,  when  we  first  of- 
fered the  legislation,  there  was  the 
threshold  debate  of  whether  or  not 
there  was  any  problem  at  all.  In  fact, 
many  of  the  people  who  have  spoken 
here  today  against  this  bill  argued  ini- 
tially very  strenuously  that  there  was 
no  problem  at  all— none  whatsoever. 

So  I  am  encouraged  at  least  that  we 
have  put  aside  the  debate  and  discus- 
sion about  whether  or  not  we  are  ad- 
dressing a  legitimate  problem.  Even 
the  opponents  of  this  legislation  now 
admit  that  there  was  a  serious  problem 
that  needed  to  be  addressed.  They  dis- 
agree with  certain  provisions  here. 
Most  of  their  disagreements  deal  with 
what  we  were  not  able  to  include  in  the 
legislation.  I  will  get  to  this  in  more 
detail  in  a  moment. 


But  as  one  who  offered  a  number  of 
the  suggestions,  two  particularly  that 
did  not  make  it  into  the  bill,  you  do 
not  make  the  good  the  enemy  of  the 
perfect  here.  We  have  a  very  sound 
piece  of  legislation  that  deals  with  a 
legitimate  issue,  and  that  does  not  deal 
with  every  single  problem  Members 
would  like.  But  there  is  certainly  no 
reason  whatsoever  to  disregard  and  to 
reject  this  legislation  in  its  entirety. 
That  would  be  a  huge  mistake.  Even 
editorial  comment  that  disagrees  with 
the  bill.  Mr.  President,  acknowledges 
the  tremendous  work  product  and  the 
positive  things  included  in  this  legisla- 
tion. 

So.  Mr.  President,  again,  because  at 
the  end  of  these  debates  sometimes  the 
people  who  have  done  such  a  tremen- 
dous amount  of  work  are  rarely  noted 
or  recognized,  let  me  begin  by  thank- 
ing my  colleague  from  New  Mexico 
with  whom  I  have  worked  so  very,  very 
closely  on  this  legislation,  our  col- 
league and  the  chairman  of  the  Bank- 
ing Committee.  Senator  DAmato.  for 
his  leadership  on  this  and  moving  ag- 
gressively in  this  Congress  to  see  to  it 
that  we  complete  the  hearing  process 
and  the  legislative  business  of  the  Sen- 
ate, and.  of  course,  my  colleague  from 
Utah,  who  has  been  tremendously  help- 
ful on  this  bill  as  well. 

Let  me  also  compliment  and  thank 
my  colleagues  who  disagree  with  us. 
Senator  S.'VRBanes  has  been  tremen- 
dously cooperative  and  helpful  in  see- 
ing to  it  that  we  would  have  a  debate 
and  has  not  engaged  in  the  kind  of  pro- 
ceduc^l  tactics  that  were  available  to 
him  to  delay  consideration  of  this  leg- 
islation. Senator  Br-^'an.  whom  our  col- 
leagues had  the  privilege  of  hearing 
just  a  few  moments  ago.  while  he  dis- 
agrees with  this  bill,  has  brought  very 
worthwhile  ideas  and  suggestions  and 
note  to  the  legislative  process:  Senator 
Boxer  of  California,  as  well,  who  dis- 
agrees with  the  bill  but  who  has  offered 
some  positive  insight  as  to  how  we 
might  proceed. 

I  also  would  be  remiss  if  I  did  not  rec- 
ognize those  people  who  work  for  these 
Members,  who  spent  literally  hundreds 
of  hours  in  negotiations.  I  mentioned 
the  amount  of  time  spent  at  hearings 
and  pages  of  testimony.  I  cannot  even 
begin  to  calculate  the  number  of  legis- 
lative staff  hours  spent  in  negotiations 
and  efforts  to  work  on  this  product 
that  now  is  before  us  in  this  conference 
report.  Certainly.  Andy  Lowenthal  of 
my  office,  who  is  seated  to  my  left,  has 
done  a  tremendous  job  on  this  bill, 
along  with  Diana  Huffman  of  my  office 
and  Courtney  Ward:  from  Senator 
D'Amato's  office.  Howard  Menell.  Bob 
Guiffra.  and  Laura  Unger  have  done  a 
tremendous  amount  of  work:  and  Sen- 
ator Do.menici's  office.  Denise  Ramonas 
and  Brian  Benczkowski  have  done  tre- 
mendous work:  Mitchell  Feuer  in  Sen- 
ator Sarbanes'  office,  along  with  Brian 
McTigue  in  Senator  Boxer"s  office. 
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Tnere  are  many  others.  I  apologize 
for  not  referencing  all  of  them,  but  I 
want  our  colleagues  to  know  and  oth- 
ers that,  again,  in  addition  to  the  work 
the  Members  do.  the  staffs  participa- 
tion and  involvement  has  been  signifi- 
cant. 

So.  Mr.  President.  I  am  very  pleased 
to  be  standing  here  this  morning  as  the 
Senate  begins  the  final  consideration 
of  the  conference  report  on  S.  240  and 
the  House  companion  bill,  H.R.  1058. 
the  Private  Securities  Litigation  Re- 
form Act.  This  legislation  is  fundamen- 
tally important  not  only  for  thousands 
of  American  businesses,  but  more  im- 
portantly I  think  to  literally  tens  of 
millions  of  American  investors.  That  is 
what  this  bill  is  all  about.  It  is  not 
about  the  businesses.  It  is  not  about 
the  trial  bar.  It  is  about  the  investors, 
the  people  who  take  their  hard-earned 
money  and  invest  it  in  American  busi- 
ness and  industry  that  provide  the 
quality  of  life  and  growth  in  this  coun- 
try that  we  have  seen  over  the  past 
number  of  decades. 

Passage  of  this  legislation,  we  be- 
lieve, will  help  restore  integrity  and 
fairness  to  the  country's  private  secu- 
rities litigation  system.  And  through 
this  reform.  Mr.  President,  the  bill  will 
defer,  we  believe,  abusive  and  frivolous 
lawsuits  that  needlessly  drain  mil- 
lions— in  fact,  billions — of  dollars  out 
of  our  emerging  industries,  the  biotech 
industries,  the  high-tech  firms  that  are 
the  businesses  and  industries  that 
drive  the  engine  of  this  country's  econ- 
omy in  the  21st  century. 

These  are  not  just  small  questions. 
Each  dollar  that  a  company  must 
spend  on  responding  to  America's 
meritless  securities  lawsuits,  known  as 
strike  suits,  is  a  dollar  that  could  in- 
stead go  to  improving  investor  return, 
increasing  research  and  development, 
expanding  plants  and.  most  impor- 
tantly, creating  the  jobs  in  this  coun- 
try, the  good-paying  jobs  that  are  criti- 
cal for  the  health  and  well-being  of  this 
Nation. 

In  other  words,  Mr.  President,  the 
consequences,  in  my  view,  of  failing  to 
approve  this  conference  report  could 
not  be  higher.  Mr.  President,  we  have 
gone  well  beyond  the  day.  as  I  said  ear- 
lier, when  we  must  argue  about  wheth- 
er the  securities  litigation  system  is 
broken.  It  is  painfully  clear.  Mr.  Presi- 
dent, to  almost  everyone,  including  the 
opponents,  that  the  idea  that  there  are 
no  problems  is  just  wrong,  and  there 
are  massive  flaws  in  the  system  as  it  is 
currently  operating. 

In  fact,  just  last  January.  Mr.  Presi- 
dent. Arthur  Levitt,  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion stated — this  is  last  January  at  one 
of  our  hearings;  "There  is  no  denying.  " 
he  said,  "that  there  are  real  problems 
in  the  current  system— problems  that 
need  to  be  addressed  not  just  because 
of  abstract  rights  and  responsibilities 
but"— listen    to    this.    Mr.    President — 


"because     investors     in     markets    are 
being  hurt  by  litigation  excesses." 

The  problems  in  private  securities 
litigation  have  become  so  deep.  Mr. 
President,  and  so  deep  rooted  that  we 
do  not  have  the  luxury,  in  my  view,  of 
idly  waiting  for  the  courts  or  some  reg- 
ulatory body  to  fix  them  for  us.  Every- 
one who  knows  anything  about  the 
present  system— everyone — will  tell 
you  it  must  be  changed,  that  it  does 
not  work,  except  for  a  few  of  the  attor- 
neys who  ben^it  as  a  result  of  the  cur- 
rent system. 

One  of  the  core  problems.  Mr.  Presi- 
dent, afflicting  private  actions  under 
rule  10(b)  is  that  such  actions  were 
never  expressly  authorized  by  the  Con- 
gress. This  is  not  based  on  some  laws 
we  passed  here  but  instead  have  been 
construed,  if  you  will,  and  refined  by 
the  court  systems  in  this  countr.v.  with 
Congress  sort  of  going  along  because 
we  never  acted  to  change  it.  It  was  not 
as  a  result  of  legislation  passed 
through  long  and  extensive  debates  but 
rather  interpretations  by  the  courts 
over  the  years. 

We  all  know  what  that  leads  to.  Mr. 
President.  It  is  precisely  the  lack  of 
congressional  involvement  that  has 
created  conflicting  legal  standards  for 
bringing  such  actions  and  has  created 
so  many  holes  within  the  foundation  of 
the  private  action  that  it  threatens  the 
very  system  itself— unequal  justice,  a 
patchwork.  Just  watch  where  a  lot  of 
the  lawsuits  are  brought,  and  you  will 
understand  exactly  what  I  am  talking 
about. 

There  is  forum  shopping  going  on  all 
over  the  country  because  the  trial  bar 
in  this  particular  area  of  law  knows 
that  in  certain  jurisdictions  they  are 
favored  and  others  they  are  not.  So  you 
have  this  tremendously  unequal  sys- 
tem all  over  the  country  because  we 
have  not  acted  over  the  years  to  try 
and  clarify  the  situation  as  to  how  in- 
vestors ought  to  be  treated  regardless 
of  where  they  live  in  this  country. 
That  is  one  of  the  core  problems  that 
we  attempt  to  address  with  this  legis- 
lation, for  us  as  a  body,  the  legislative 
body,  to  speak  clearly  and  intelligently 
as  to  how  this  system  ought  to  work 
across  the  country. 

So.  I  would  submit.  Mr.  President,  to 
my  colleagues,  that  Congress  is  the 
only  institution  that  is  equipped  to 
comprehensively  address  these  myriad 
problems  in  a  thoughtful  and  moderate 
manner.  My  confidence  in  the  legisla- 
tive process.  Mr.  President,  is  borne 
out  by  this  conference  report  before  us 
today  and  the  years  we  have  spent  in 
putting  it  together.  This  legislation 
carefully  and  considerably  balances  the 
needs  of  our  emerging  high-growth  in- 
dustries with  the  rights  of  investors, 
large  and  small.  Mr.  President. 

I  am  proud  of  the  spirit  of  fairness 
and  equity  that  permeates  this  bill.  In 
order  to  understand  why  so  much  time 
and  effort  is  being  expended  to  fix  the 


securities  litigation  system,  I  think  it 
is  important  to  remember  the  vital 
role  that  private  securities  litigation 
plays  in  ensuring  the  integritj'  and  suc- 
cess of  America's  capital  markets.  And 
I  take  no  back  seat  to  anyone  in  m.v 
determination  to  see  to  it  that  the  pri- 
vate litigation  system  is  maintained, 
because  it  is  a  vital  ingredient  to  pro- 
tecting consumer  and  investor  con- 
fidence. 

The  private  securities  litigation  sys- 
tem is  far  too  important  to  allow  a  few 
entrepreneurial  lawyers  to  manipu- 
late— that  is  what  the.y  do — to  manipu- 
late and  abuse  the  system  to  the  degree 
that  they  have  done  over  recent  years. 

Let  me  be  clear.  Mr.  President;  Pri- 
vate securities  litigation  is  an  indis- 
pensable tool  with  which  defrauded  in- 
vestors can  recover  their  losses  with- 
out having  to  rely  on  Government 
intervention.  It  is  precisely.  Mr.  Presi- 
dent, because  of  this  important  role 
that  the  legislation  does  not  impinge 
on  the  ability  of  legitimate  aggrieved 
investors  to  file  suits  and.  if  successful, 
collect  judgments  or  settlements  from 
the  parties  that  defrauded  them. 

I  have  maintained  from  the  outset. 
Mr.  President.,  of  this  reform  effort 
that  securities  lawsuits  brought  by  pri- 
vate investors  are  critical  to  ensuring 
public  and  global  confidence  in  our 
capital  markets.  That  is  not  the  issue 
here.  And  it  is  to  this  high  standard 
which  this  conference  report  seeks  to 
return  private  securities  litigation  ac- 
tions. 

But.  Mr.  President,  the  current  sys- 
tem has  drifted.  It  has  drifted  so  far 
from  its  original  goal  that  we  see  more 
opportunistic  lawyers  profiting  from 
abusive  suits  that  take  advantage  of 
the  system  than  we  see  corporate 
wrongdoers  exposed  by  it.  While  some 
have  charged  that  the  beneficiaries  of 
this  legislation  are  just  thousands  of 
American  companies,  the  people  who 
will  be  most  harmed  by  our  failure  to 
enact  reforms  will  be  the  millions  of 
investors  who  do  not  participate  in 
these  class  action  lawsuits. 

As  Kenneth  Janke.  president  of  the 
National  Association  of  Investors 
Corp..  which  I  might  point  out  rep- 
resents more  than  325.000  individual  in- 
vestors, said  recently  in  a  letter  to 
President  Clinton.  "Too  man.v  times, 
class  action  suits  are  initiated  against 
companies  which  result  in  filling  the 
coffers  of  lawyers  with  little  or  no  ben- 
efit to  shareowners.  Those  types  of 
•nuisance'  suits."  he  says,  "do  little  to 
enhance  a  return  for  shareowners."  He 
says.  "The  money  spent  by  corpora- 
tions on  frivolous  lawsuits  would  bet- 
ter serve  all  shareowners  if  it  remained 
in  the  company,  resulting  in  higher  net 
profits  and  earnings  per  share." 

Or  take,  if  you  will.  Mr.  President, 
the  statement  of  Ralph  Whitworth  of 
the  American  Shareholders  Associa- 
tion, who  told  the  Securities  Sub- 
committee more  than  2  years  ago  in  his 


testimony.  "The  winners  in  these  suits 
are  invariably  the  lawyers  who  collect 
huge  contingency  fees,  professional 
•plaintiffs'  who  collect  bonuses,  and.  in 
cases  where  fraud  has  been  committed, 
executives  and  board  members  who  use 
corporate  funds  and  corporate-owned 
insurance  policies  to  escape  personal 
liability.  The  one  constant."  he  says, 
••is  that  the  shareholders  pay  for  it 
all."  And  that  is  what  we  try  to  stop 
here. 

Even  institutional  investors.  Mr. 
President,  who  invest  on  behalf  of  mil- 
lions of  individual  Americans — in  fact, 
most  investors  invest  through  their  in- 
stitutional investor— these  individuals, 
municipal.  State,  or  private  pension 
funds,  have  expressed  their  concerns  as 
well. 

Mary-Ellen  Anderson  of  the  Con- 
necticut Retirement  &  Trust  Funds 
testified  before  our  committee  that  the 
participants  in  the  pension  funds — and 
I  quote  her  here: 

.  .  .  are  the  ones  who  are  hurt  If  a  system 
allows  someone  to  force  us  to  spend  huge 
sums  of  money  in  legal  costs  .  .  .  when  the 
plaintiff  Is  disappointed  in  his  or  her  Invest- 
ment. 

Our  pensions  and  jobs,  she  says,  de- 
pend upon  our  employment  by  and  in- 
vestment in  our  companies.  If  we  sad- 
dle our  companies  with  large  unproduc- 
tive costs.  ••*  *  *  we  cannot  be  sur- 
prised if  our  jobs  and  our  raises  come 
up  short  as  our  population  ages." 

(Mr.  ASHCROFT  assumed  the  chair.) 

Mr.  DODD.  Mr.  President,  one  of  the 
biggest  vulnerabilities  of  the  securities 
class  action  lawsuits  is  that  plaintiffs' 
attorneys  appear— appear— to  control 
the  settlement  of  the  case  with  little 
or  no  influence  from  either  the  named 
plaintiffs  or  the  larger  class  of  inves- 
tors. For  example,  during  the  extensive 
hearings  on  the  issue  before  the  Sub- 
committee on  Securities,  a  lawyer  for 
one  of  these  firms  cited  one  case,  and  I 
quote  him.  as  "a  showpiece" — those  are 
his  words,  not  mine — •a  showpiece  of 
how  well  the  existing  system  works." 

This  particular  case  settled  before 
trial  for  $33  million.  Mr.  President.  The 
lawyers  asked  the  court — they  asked 
the  court — for  S20  million,  the  lawyers 
did.  of  the  S33  million  settlement.  Re- 
member, this  is  a  lawyer  saying  this  is 
a  showpiece  case.  He  picked  this  one 
out.  I  did  not  pick  it  out.  This  is  the 
attorney  talking  now.  And  $33  million 
was  in  the  settlement.  They  asked  the 
court  for  S20  million  of  the  $33  million. 
That  is  what  they  asked  for.  And  they 
are  claiming  this  is  a  system  that  does 
not  need  to  be  fixed. 

My  God,  what  are  the.y  talking  about 
here?  So  S20  million  in  request  of  $33 
million.  They  got  $11  million,  by  the 
way.  That  is  what  the  courts  gave 
them;  $11  million.  They  asked  for  $20 
million  but  got  $11  million.  Of  course, 
the  attorneys  for  the  defense,  they  got 
$3  million.  The  investors  recovered  6.5 
percent  of  the  recoverable  damages — 6.5 


percent — and  this  is  a  case  identified 
by  the  trial  bar  as  a  showpiece  example 
of  how  well  the  system  works.  That  is 
the  best  piece  of  evidence  they  may 
offer,  that  is  what  they  think.  This 
kind  of  settlement  might  well  be  satis- 
factory for  the  entrepreneurial  attor- 
neys, but  it  does  little  to  benefit  com- 
panies, investors,  or  even  the  plaintiffs 
on  whose  behalf  these  suits  have  been 
brought. 

The  second  area  of  abuse  is  frivolous 
litigation.  Companies,  particularly  in 
the  high-technology  and  biotech  indus- 
tries, face  groundless  securities  litiga- 
tion days  or  even  hours  after  an- 
nouncements are  made.  In  fact,  the 
chilling  consequence  of  these  lawsuits 
is  that  companies,  especially  new  com- 
panies, in  emerging  industries,  in  my 
view  the  industries  of  the  21st  century 
in  this  country,  frequently  only  release 
the  minimum  of  information  required 
by  law  so  that  they  will  not  be  held  lia- 
ble for  any  innocent  forward-looking 
statements  that  the  corporation  may 
make. 

These  predatory  lawsuits — and  there 
is 'no  other  way  to  describe  them— have 
had  the  result  of  thwarting  15  years  of 
efforts  by  the  Securities  and  Exchange 
Commission  to  encourage  companies  to 
provide  more  information  about  their 
future  expectations  for  earnings  and 
products.  I  refer  my  colleagues  to  the 
comments  made  by  our  colleague  from 
Utah  in  talking  about  the  importance 
of  these  forward-looking  statements.  It 
is  precisely  this  kind  of  information 
that  is  demanded,  and  rightfully  so.  by 
investors  who  are  looking  to  make  the 
most  prudent  investment  decisions. 

The  conference  report,  we  think,  pro- 
vides a  mechanism  for  investors  not 
only  to  obtain  this  positive  informa- 
tion but  to  also  obtain  information 
about  what  the  company  views  as  its 
important  risk  factors  in  the  coming 
months  of  their  plans. 

Let  me  quote  the  recent  comments  of 
J.  Kenneth  Blackwell.  the  State  Treas- 
urer of  Ohio.  I  might  point  out  since 
the  Presiding  Officer — excuse  me.  the 
Presiding  Officer  is  not  from  Ohio,  he 
is  from  Missouri.  That  is  the  second 
time  I  made  that  mistake,  but  he  may 
be  interested  in  this.  J.  Kenneth 
Blackwell  manages  more  than  $105  bil- 
lion in  pension  funds.  These  are  his 
statements.  He  said; 

Intelll»fent  Investment  strategy  requires 
maximum  possible  disclosure,  and  If  I'm  not 
offered  frank  assessments  of  various  compa- 
nies' potential,  how  can  I  rest  assured  that 
Ohio's  pensioners'  money  is  being  Invested 
wisely? 

That  statement.  I  think,  deserves 
being  listened  to.  In  fact,  the  safe  har- 
bor for  forward-looking  statements 
contained  in  the  conference  report  is 
strongly  supported  b.v  the  Securities 
and  Exchange  Commission  itself. 

Let  me  quote  a  letter  which  we  re- 
ceived from  Arthur  Levitt.  It  says: 

The  current  version  of  this  bill  represents 
a    workable    balance   that   we   can   support 


since  It  should  encourage  companie.->  to  pro- 
vide valuable  forward-looking  Information  to 
investors  while  at  the  same  time  It  limits 
the  opportunity  for  abuse. 

The  Supreme  Court,  in  Blue  Chip 
Stamps  versus  Manner  Drugstore,  has 
also  voiced  serious  concern  about  the 
vulnerability  of  securities  class  action 
suits  to  abusive  practices.  Let  me 
quote  from  the  Supreme  Court  decision 
in  that  case: 

In  the  field  of  Federal  securities  laws  gov- 
erning disclosure  of  information,  even  a 
complaint  which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value- 
Has  a  settlement  value. 
to  the  plaintiff  out  of  any  proportion  to  Its 
prospect  of  success  at  trial. 

The  decision  goes  on  to  say; 

The  very  pendency  of  the  lawsuit  may  frus- 
trate or  delay  normal  business  activity  of 
the  defendant  which  is  totally  unrelated  to 

the  lawsuit. 

Mr.  President,  a  third  area  of  abuse 
is  that  the  current  framework  for  as- 
sessing liability  is  simply  unfair  and 
creates  a  powerful  incentive  to  sue 
those  with  the  deepest  pockets,  regard- 
less of  their  relative  complicity  in  the 
alleged  fraud. 

The  current  system  of  joint  and  sev- 
eral liability  encourages  plaintiffs'  at- 
torneys to  seek  cut  any  possible  cor- 
poration or  individuals  that  may  have 
extensive  insurance  coverage  or  deep 
pockets.  That  is  why  they  are  brought 
in.  It  is  not  because  even  the  plaintiffs' 
attorne5's  think  they  are  necessarily 
culpable,  but  it  is  because  they  have 
the  deep  pockets,  they  have  the  insur- 
ance behind  them  that  they  are 
brought  into  the  lawsuits.  That  is  why 
they  are  brought  in — there  is  no  illu- 
sion about  it — even  if  they  have  noth- 
ing to  do  with  the  claimed  alleged 
fraud. 

Although  these  defendants  could  fre- 
quently win  the  case  if  it  were  to  go  to 
trial,  the  expense  of  protracted  litiga- 
tion makes  it  more  economical  for 
them  to  settle  with  plaintiffs'  attor- 
neys. That  is  what  they  do,  they  settle, 
because  going  to  court  would  be  far 
more  costly  down  the  road  over  an  ex- 
tended period  of  years. 

One  example  was  chronicled  in  a  re- 
cent Wall  Street  Journal  just  this  past 
June.  I  quote  from  that  story: 

The  jury  ruled  in  Peat  Marwick's  favor  in 
1993.  but  the  firm  spent  $7  million  to  defend 
itself. 

The  court  ruled  in  their  favor.  And 
what  was  this  about?  It  was  about  a 
$15,000  contract  that  Peat  Marwick  had 
to  do  some  accounting  for  a  business — 
a  $15,000  contract  to  do  some  account- 
ing for  the  firm.  They  ended  up  expend- 
ing $7  million  to  defend  themselves 
against  a  $15,000  contract.  Of  course, 
what  has  happened  is  these  accounting 
firms  are  not  taking  on  these  clients 
any  longer.  So  you  do  not  get  the  ac- 
counting from  the  big  seven  or  reputa- 
ble accounting  firms  because  of  this 
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kind  of  problem.  The  minute  they  take 
on  a  client  for  $15,000,  they  can  look  to 
end  up  paying  a  bill  of  $7  million,  or 
more  in  some  cases. 

The  current  Chairman  of  the  SEC. 
Arthur  Levitt,  as  well  as  two  former 
Chairmen.  Richard  Breeden  and  David 
Ruder,  have  all  spoken  out  against 
abuses  of  joint  and  several  liability. 
Ch.iirman  Levitt  said  at  the  April  6 
hearing  of  our  committee  that  he  was 
concerned  "about  accountants  being 
unfairly  charged  for  amounts  that  go 
far  beyond  their  involvement  in  par- 
ticular fraud." 

Again,  this  is  borne  out  in  a  recent 
article  in  the  Wall  Street  Journal 
which  chronicled  the  stunning  number 
of  audit  clients  dropped  by  the  big  six 
accounting  firms  over  the  past  few 
years.  I  quote  the  article: 

Peat  Marwlck.  the  fourth  largest  American 
accounting  firm.  Is  dropping  approximately 
50  to  100  audit  clients  annually,  up  from  zero 
5  years  ago.  .  . 

Arthur  Anderson  has  either  dropped  or  de- 
clined to  audit  more  than  100  companies  over 
the  past  2  years. 

Does  anyone  believe  that  is  sound, 
that  is  good,  that  is  the  way  we  ought 
to  be  doing  business,  how  to  encourage 
these  accounting  firms  to  be  involved 
with  these  new  industries  starting  up? 
I  hope  not. 

Again,  the  current  system  has  de- 
volved to  the  point  where  it  favors 
those  lawyers  who  are  looking  out  for 
their  own  financial  interests  over  the 
interests  of  virtually  everyone  else. 

As  was  the  case  with  S.  240  that  was 
passed  by  this  body,  the  conference  re- 
port contains  a  number  of  significant 
and  balanced  initiatives  to  deal  with 
these  complex  problems.  Let  me  ad- 
dress what  we  attempt  to  do  with  this 
bill. 

First,  the  conference  report  empow- 
ers investors  so  that  they,  not  their  at- 
torneys, have  the  greater  control  over 
the  class  action  cases  by  allowing  the 
plaintiffs  with  the  greatest  claim  to  be 
named  plaintiff  and  allowing  that 
plaintiff  to  select  their  counsel. 

What  an  outrageous  and  radical 
thought  this  is.  the  idea  that  we  might 
insist  that  at  least  to  offer — you  do  not 
have  to  force  it — but  you  offer  to  the 
plaintiff  who  is  going  to  be  most  af- 
fected by  the  lawsuit  to  have  an  oppor- 
tunity to  become  the  lead  plaintiff.  All 
you  have  to  do  is  offer  it.  Mr.  Presi- 
dent. We  are  not  demanding,  we  are  en- 
couraging, and  they  might  be  able  to 
decide  which  law  firm  would  represent 
them. 

That  is  considered  a  radical  idea 
here,  needless  to  say  opposed  by  the 
trial  bar.  They  do  not  want  that  to 
happen  at  all. 

Second,  this  legislation  enhances  ex- 
isting provisions  designed  to  deter 
fraud  and  restores  enforcement  author- 
ity to  the  Securities  and  Exchange 
Commission.  That  was  lost.  Mr.  Presi- 
dent, in  the  1994  Supreme  Court  case. 


the  Central  Bank  case.  We.  in  this  bill, 
restore  what  the  Central  Bank  took 
away  from  the  SEC  here. 

Third,  the  conference  provides  a 
meaningful  safe  harbor  for  legitimate 
forward-looking  statements  so  that  is- 
suers are  encouraged  to — instead  of  dis- 
couraged from— make  much-needed  dis- 
closures. 

Fourth,  it  makes  it  easier  to  impose 
sanctions  on  those  attorneys  who  vio- 
late their  basic  professional  ethics. 

Fifth,  it  rationalizes  the  liability  of 
deep-pocket  defendants,  while  protect- 
ing the  ability  of  small  investors  to 
fully  collect  all  damages  awarded  them 
through  a  trial  or  settlement. 

Let  me  go  over  the  points  in  a  little 
more  detail.  First,  on  empowering  in- 
vestors. The  conference  report — this 
bill— takes  a  number  of  steps  to  guar- 
antee that  investors,  not  their  maraud- 
ing attorneys,  decide  whether  to.  one. 
bring  a  case.  two.  whether  to  settle  the 
case  and.  three,  how  much  the  lawyer 
should  receive.  Again.  I  do  not  think  it 
is  a  terribly  radical  idea  that  we  would 
allow  them  to  decide  whether  or  not  to 
bring  a  case — after  all.  they  are  the  in- 
jured parties,  we  are  being  told— or 
whether  they  want  to  settle  it  all  or 
not.  Maybe  they  do  not  want  to  settle. 
Maybe  they  think  they  have  such  a 
good  case  they  would  like  to  go  to 
trial.  That  ought  to  be  their  decision, 
not  the  lawyer's. 

Third,  how  much  the  lawyers  get. 
rather  than  being  decided  by  the  law- 
yers, let  the  plaintiffs  decide  what 
their  attorneys  should  be  receiving. 

The  conference  report  strongly  en- 
courages the  courts — "encourages."  1 
emphasize  that — to  appoint  the  inves- 
tor with  the  greatest  financial  interest 
in  the  case— often  an  institutional  in- 
vestor like  a  pension  fund— to  be  the 
lead  plaintiff.  After  all.  they  are  the 
ones  who  are  at  the  greatest  risk.  If 
there  is  real  fraud,  they  have  the  most 
to  lose.  If  the  lawsuit  is  frivolous  and 
millions  are  going  to  be  spent  to  defend 
the  suit,  they  lose  as  well.  This  plain- 
tiff will  have  the  right  to  select  their 
own  counsel  and  to  pursue  the  case  on 
behalf  of  the  class. 

So  for  the  first  time  in  a  long  time. 
Mr.  President,  securities  litigation  at- 
torneys will  have  a  real  client  to  an- 
swer to.  We  are  beginning  to  end  the 
days  when  a  plaintiffs  attorney  can 
crow — again,  I  will  quote  such  a  plain- 
tiffs attorney.  In  Forbes  magazine,  lis- 
ten to  what  this  attorney  said:  "I  have 
the  greatest  practice  of  law  in  the 
world  because  I  have  no  clients."  "I 
have  the  greatest  practice  in  the 
world."  he  said,  talking  about  securi- 
ties litigation  cases,  "because  I  have 
no  clients."  "I  bring  the  case."  he  says. 
"I  hire  the  plaintiff  I  do  not  have  some 
client  telling  me  what  to  do.  I  decide 
what  I  want  to  do."  That  is  what  this 
is  all  about.  That  is  why  this  bill  is  im- 
portant. That  is  what  we  want  to  stop 
here — we  want  to  stop  these  situations 


in  which  a  bunch  of  attorneys  decide 
what  they  are  going  to  do,  and  we  want 
to  have  the  aggrieved  plaintiffs  decid- 
ing what  they  are  going  to  do.  That  is 
why  this  bill  is  important.  Of  course, 
this  presumption  can  be  challenged,  as 
I  said  earlier— the  presumption  of  the 
most  injured  plaintiff  being  the  lead 
plaintiff  if  other  class  members  feel 
that  the  lead  plaintiff  is  not  fairly  or 
accurately  representing  the  class.  So 
we  are  not  insisting  or  legally  requir- 
ing it.  We  are  just  asking  the  courts  to 
step  forward  and  ask  the  most  injured 
party  to  come  forward. 

This  change,  we  feel,  Mr.  President, 
will  also  end  the  unsavory  practice  of 
rushing  to  the  courthouse.  That  is 
what  happens  under  the  present  sys- 
tem. The  first  person  to  show  up  in  the 
courthouse  gets  the  case— the  first  per- 
son. This  is  a  hallmark  of  the  current 
system  of  the  securities  class  action 
litigation. 

Last  June,  I  received  a  letter  from 
Raytheon  Co.,  one  of  the  Nation's  larg- 
est high  technology  firms.  Raytheon. 
Mr.  President,  made  a  tender  offer  of 
$64  a  share  for  E-Systems.  Inc..  another 
company.  That  is  a  41  percent  premium 
over  the  closing  market  price.  Putting 
aside  whether  or  not  you  think  that  is 
fair  or  not.  nonetheless,  most  people 
thought  it  was  a  pretty  fair  offer.  But 
I  am  not  here  to  argue  the  fairness  or 
unfairness  of  the  offer.  Let  me  allow,  if 
I  can,  Raytheon  to  explain  what  hap- 
pened next  in  a  letter  that  I  received 
from  them: 

Notwithstanding  the  widely  held  view  that 
the  proposed  transaction  was  eminently  fair 
to  E-System"s  shareholders,  the  first  of  eight 
purported  class  action  lawsuits  was  filed 
within  90  minutes  after  the  courthouse  doors 
opened  on  the  day  that  the  transaction  was 
announced. 

An  hour  and  a  half  later,  one  of  eight 
lawsuits  was  filed  in  court.  I  do  not 
care  how  good  a  lawyer  you  are,  you  do 
not  go  around  and  find  plaintiffs  in  an 
hour  and  a  half  with  a  public  an- 
nouncement about  an  offer  to  buy  an- 
other company.  That  is  exactly  what 
we  are  talking  about  here,  racing  to 
the  courthouse.  Do  not  look  at  the 
facts  and  examine  whether  or  not  it  is 
right  or  wrong:  file  the  lawsuit  and  im- 
mediately trigger  the  kind  of  costs  as- 
sociated with  it.  What  about  investors 
in  that  case.  Mr.  President?  What  hap- 
pens to  them  in  that  case— the  inves- 
tors in  Raytheon,  the  investors  in  E- 
Systems?  Do  the  lawyers  think  about 
them  at  all.  or  the  cost  to  those  par- 
ticular firms,  and  just  answer  the 
pleadings  once  a  lawsuit  is  filed?  Does 
anybody  care  about  them  at  all  under 
the  present  system?  It  does  not  appear 
so. 

Mr.  President,  the  conference  report 
requires  notice — a  radical  idea  here 
again — of  settlement  arrangements 
that  are  sent  to  investors,  who  must 
clearly  spell  out  important  facts,  such 
as  how  much  investors  are  getting  or 


giving  up  by  settling,  how  much  their 
lawyers  will  receive  in  the  settlement. 
Again,  let  me  emphasize  here,  in  many 
cases,  settlement  is  the  wrong  conclu- 
sion. An  aggrieved  plaintiff  may  want 
to  go  to  court.  They  ought  to  have  the 
right,  these  investors.  Plaintiffs  ought 
to  have  the  right  to  decide  whether  or 
not  they  want  a  settlement  and  make 
the  decision  themselves  after  listening 
to  Intelligent  arguments  about  what  is 
the  best  course  of  action. 

This  means,  under  this  bill,  plaintiffs 
will  be  able  to  make  an  informed  deci- 
sion about  whether  or  not  the  settle- 
ment is  in  their  best  interest  or  in 
their  lawyer's  best  interest.  Currently, 
the  actual  plaintiffs  only  receive,  on 
average.  14  cents  or  less  of  every  settle- 
ment dollar.  But  the  plaintiffs'  attor- 
neys receive  33  cents,  on  average,  of 
each  settlement  dollar.  That  is  14  cents 
for  the  shareholders,  the  investors,  and 
33  cents  for  the  lawyers.  You  do  not 
need  to  be  a  rocket  scientist  to  under- 
stand that  this  system  is  broken,  when 
plaintiffs,  investors,  are  getting  that 
minor  return  in  these  cases  and  the 
lawyers  are  collecting  more  than  twice 
what  they  are  getting. 

The  conference  report  puts  an  end  to 
this  outrageous  practice,  called  the 
"lodestar"  approach,  by  encouraging 
courts  to  award  attorney's  fees  based 
upon  a  reasonable  percentage  of  the 
total  amount  of  the  settlement  or  judg- 
ment. 

The  New  York  Times  stated  just  2 
weeks  ago  in  an  article  entitled  ""Math 
of  Class  Action  Suits:  Winning  $2.19 
Cents  Costs  $91.33." 

It  says: 

Many  class  actions  end  with  plaintiffs  win- 
ning meager  awards,  while  their  lawyers 
walk  away  with  millions  of  dollars  In  fees. 

Taken  together.  Mr.  President,  these 
provisions  should  ensure  that  de- 
frauded investors  are  not  cheated  a  sec- 
ond time  by  a  few  unscrupulous  law- 
yers who  skim  their  exorbitant  fees 
right  off  the  top  of  any  settlement.  One 
of  the  areas  of  the  conference  report 
that  has  received  too  little  attention, 
in  my  view,  is  the  effort  to  deter  fraud. 
We  have  been  talking  about  how  you 
deal  with  it  when  fraud  has  arisen, 
when  there  is  an  allegation  of  fraud. 
What  we  try  to  do  with  this  bill  that 
we  have  worked  on  for  more  than  4 
years  now.  through  the  number  of 
hearings  we  have  held  and  the  wit- 
nesses we  have  heard  from,  is  deter- 
mine how  we  deter  fraud  from  occur- 
ring in  the  first  place  so  that  investors 
are  really  protected.  One  of  the  areas, 
as  I  said,  that  received  very  little  at- 
tention, in  the  midst  of  all  of  the  hot 
air  blowing  from  the  plaintiffs'  bar  are 
those  provisions  that  provide  new  pro- 
tections. Mr.  President,  that  have 
never  existed  before  for  investors 
against  fraud. 

I  commend  my  colleague.  Senator 
DOMENici.  and  others,  for  really  work- 
ing to  see  to  it  that  we  have  these  pro- 


visions in  the  bill.  For  tne  urst  time. 
Mr.  President,  auditors,  under  this  bill, 
are  required  to  take  additional  new- 
steps  to  detect  fraud,  and  if  they  find 
fraud,  they  must — not  may.  but  must — 
be  reported  to  the  Securities  and  Ex- 
change Commission.  They  must  look 
for  the  fraud — the  auditors,  the  private 
companies — and  if  they  find  any.  they 
have  to  report  it.  That  has  never  been 
required  before.  That  is  a  new  stand- 
ard, a  new  bar  that  we  have  raised  here 
to  try  and  deter  fraud  in  the  first  in- 
stance. Nobody  has  mentioned  that 
part.  If  they  do,  it  is  in  just  a  passing 
way. 

The  conference  report  maintains  cur- 
rent standards  of  joint  and  several  li- 
ability just  for  those  persons  who 
knowingly.  Mr.  President,  engage  in  a 
fraudulent  scheme,  thus  keeping  a 
heavy  financial  penalty  for  those  who 
would  commit  knowing  securities 
fraud. 

Perhaps  most  significant,  the  bill  re- 
stores the  ability  of  the  Securities  and 
Exchange  Commission  to  pursue  those 
who  knowingly  aid  and  abet  securities 
fraud.  My  colleagues  who  oppose  this 
bill  talk  about  our  failure  to  get  all  of 
the  aiding  and  abetting  back  in  it.  I  do 
not  disagree. 

But  what  we  have  been  able  to  do  in 
this  bill  which  could  not  get  done — you 
would  not  get  it  done  if  you  just  had  a 
freestanding  aiding  and  abetting  provi- 
sion. I  do  not  think  it  would  pass.  I  dis- 
agree with  that.  I  think  we  should. 

To  hear  m.y  colleagues  say  how  bad 
this  bill  is  because  we  do  not  deal  with 
all  of  the  things  they  would  like  in  aid- 
ing and  abetting,  yet  we  get  the  class 
actions  covered  after  the  Supreme 
Court  rules  against  us.  Instead  of  de- 
nouncing this  bill,  they  ought  to  be 
adding  far  more  support  to  what  we 
were  able  to  accomplish  here  and  make 
a  major  step  forward. 

This  is  a  power  diminished  by  the 
Central  Bank  decision  of  last  year's 
Supreme  Court  case.  In  fact,  some  re- 
cent SEC  enforcement  actions  have 
been  dismissed.  Mr.  President,  because 
Federal  courts  are  ruling  that  the 
Commission  had  its  aiding  and  abet- 
ting authority  taken  away  by  the 
Central  Bank  decision.  We  are  restor- 
ing that  in  this  bill  and  giving  the  SEC 
the  power  that  they  are  being  denied 
by  lower  court  rulings  around  the 
country. 

The  conference  report  clarifies  cur- 
rent requirements  that  lawyers  should 
have  some  facts — again,  a  radical  idea 
here — should  have  some  facts  to  back 
up  their  assertion  of  security  fraud  by 
adopting  most  of  the  reasonable  stand- 
ards established  by  the  U.S.  Second 
Circuit  Court  of  Appeals. 

This  legislation,  therefore,  is  using  a 
pleadings  standard  that  has  been  suc- 
cessfully tested.  Mr.  President,  in  the 
real  world.  This  is  not  some  arbitrary 
standard  pulled  out  of  a  hat.  Again, 
this  is  a  standard  that  has  been  used 


and  tested  and  been  tried.  We  include 
that  in  this  bill,  as  well. 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  DODD.  Let  me  finish  my  re- 
marks, and  I  will  be  glad  to  yield.  I  am 
almost  through. 

Furthermore.  Mr.  President,  the  bill 
requires  the  court's  settlement  to  de- 
termine whether  any  attorney  had  vio- 
lated rule  11  of  the  Code  of  Civil  Proce- 
dure, which  prohibits  lawyers  from  fil- 
ing claims  that  they  know  to  be  false 
or  frivolous. 

Of  course,  the  lawyers  want  the  sta- 
tus quo  for  business  and  no  standards 
at  all  for  themselves  in  this  area. 

In  the  event  of  a  violation  of  the 
complaint,  the  bill  requires  that  the 
court  find  a  substantial  violation  of 
rule  11  to  have  occurred  in  order  for 
any  sanctions  to  be  triggered. 

Mr.  President,  let  me  emphasize  what 
this  does.  This  is  in  the  filing  of  a  law- 
suit. It  turns  out  it  is  a  tough  standard 
to  meet.  But  if  the  court  determines 
that  the  attorneys  knew  that  this  was 
a  frivolous  lawsuit,  that  the  allega- 
tions are  false,  then  it  can  go  after 
those  attorneys  that  bring  the  lawsuit. 

Now.  the  same  standard  applies  in 
the  defense  attorneys'  response  to  the 
pleadings.  And  they  say  that  is  unfair. 
It  is  not  unfair  at  all.  It  is  the  plain- 
tiffs attorneys  that  are  bringing  the 
case  in  the  first  instance.  We  are  say- 
ing that  if.  in  fact,  the  lawyers  knew 
this  was  frivolous  and  false,  then  they 
ought  to  be  held  accountable  for  doing 
that.  If  attorneys  on  the  other  side  in 
the  filing  of  pleadings  also  engage  in 
any  false  or  frivolous  allegations,  then. 
they.  too.  will  be  held  accountable  for 
those  statements.  We  think  this  is  a 
fair  and  adequate  standard  to  be  a.p- 
plied  to  the  attorneys. 

The  conference  report  does  not 
change  existing  standards  of  conduct. 
It  does  put  some  teeth,  however,  into 
the  enforcement  of  these  standards.  I 
point  out  what  has  happened  over  the 
years.  While  the  rules  have  existed, 
nothing  has  ever  been  done  with  them 
in  the  past.  In  fact,  they  have  been  sit- 
ting there  almost  as  idle  pieces  of 
paper  with  no  real  meaning  at  all. 

The  conference  report  provides  a 
moderate  and  thoughtful  statutory 
safe  harbor  for  predictive  statements 
made  by  companies  that  are  registered 
with  the  SEC. 

Mr.  President,  this  is  one  of  the  most 
contentious  parts  of  the  bill.  It  pro- 
vides no  such  safety  for  third  parties, 
like  brokers,  or  in  the  case  of  merger 
offers,  tenders,  rollups  or  issuance  of 
penny  stocks.  That  is  not  where  the 
safe  harbor  applies. 

By  adopting  this  provision,  the  Sen- 
ate will  encourage  responsible  corpora- 
tions to  make  the  kind  of  disclosures 
about  projected  activities  that  are  cur- 
rently missing  in  today's  investment 
climate. 

Since  the  safe  harbor  has  been  the 
subject    of    so    much    attention.    Mr. 
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President.  It  is  worth  spending  a  little 
time  to  delve  into  the  details  of  these 
provisions. 

This  reconfigured  safe  harbor  that  is 
in  this  conference  report  has  two  parts 
to  it.  The  first  is  that  any  forward- 
looking  statement  may  be  accom- 
panied by  ■meaningful  cautionary 
statements  that  identify  important 
factors  that  could  cause"'  the  pre- 
diction not  to  come  true,  or  if  a  com- 
pany or  officer  falls  to  meet  that  test. 
all  that  a  plaintiff  must  do  is  prove 
that  the  person  actually  knew  that  the 
statement  was  false  or  misleading. 

Mr.  President,  that  is  the  very 
scienter  standard  written  by  our  good 
friend  and  colleague  from  Maryland, 
Senator  S.\rb.'VNES.  and  proposed  by 
him  during  the  Senate  floor  consider- 
ation of  S.  240  in  June. 

Quite  honestly,  it  is  hard  for  this 
Member  to  envision  how  anyone  could 
lie  in  their  predictive  statements  and 
still  be  covered  by  this  safe  harbor: 
this  insulation  from  abuse  is  no  doubt 
a  key  reason  why  the  safe  harbor  is 
strongly  supported  by  the  Securities 
and  Exchange  Commission  in  their  let- 
ter of  support  of  this  bill. 

As  the  Commission  stated: 

The  need  of  leerlclmate  businesses  to  have  a 
mechanism  for  early  dismissal  of  frivolous 
lawsuits  arirues  In  favor  of  a  codification  of 
the  bespeaks  caution  doctrine  that  has  de- 
veloped under  the  case  law.  While  the  trade- 
off requires  that  class  action  attorneys  must 
have  well  written  and  carefully  researched 
pleadings  at  the  outset  of  the  lawsuit,  we 
feel  this  is  necessary  to  create  a  viable  safe 
harbor.  Given  that  It  does  not  prevent  Com- 
mission enforcement  actions,  and  excludes 
the  greatest  opportunities  for  harm  to  Inves- 
tors. 

The  idea  that  this  conference  report 
contains  any  license  to  lie  is  simpl.y 
and  totally  untrue  and,  particularly  in 
light  of  the  strong  support  of  the  Secu- 
rities and  Exchange  Commission,  rep- 
resents just  a  last,  in  my  view,  des- 
perate attempt  by  opponents  of  this 
legislation  to  derail  the  process. 

The  legislation  before  us.  Mr.  Presi- 
dent, preserves  the  rights  of  investors 
whose  losses  are  10  percent  or  more  of 
their  total  net  worth  of  S200.000.  These 
small  investors  will  still  be  able  to 
hold  all  defendants  responsible  for  pay- 
ing off  settlements  regardless  of  the 
relative  guilt  of  each  of  the  named  par- 
ties. 

This  is  the  modification  for  the  joint 
and  several  sections.  This  threshold.  I 
think,  should  more  than  protect  the 
vast  majority  of  individual  investors 
participating  in  the  markets  today. 

Let  me  tell  .you  why  I  say  that.  A 
1993  census  report  stated  that  the  aver- 
age net  worth.  Mr.  President,  of  an 
American  family  was  about  $47,000. 
That  is  their  net  wor:h,  S47.000.  While 
in  1990,  the  New  York  Stock  Exchange 
study  found  the  median  income— the 
income,  now.  the  median  income — for 
individual  investors  was  $43,800  a  year, 
which,  according  to  the  census  data  ex- 


trapolates  to   a   nee   worm   of  roughly 
$150,200. 

Let  me  explain  that  again.  The  words 
can  be  confusing.  The  average  Amer- 
ican family  has  a  net  worth  of  some- 
thing in  excess  of  $47,000  a  year:  the  av- 
erage of  the  median  investor  in  the 
New  York  Stock  Exchange  has  an  in- 
come of  $43,000  a  year:  the  Census  Bu- 
reau extrapolates  an  income  of  $43,800 
to  a  net  worth  of  those  investors  of 
$150,000. 

That  is  why  we  chose  the  $200,000 
level  and  below,  so  that  the  majority  of 
investors — the  majority  of  investors, 
the  small  investors — would  not  be  ad- 
versely affected  by  the  proportional  li- 
ability standards  included  in  the  bill. 
We  tried  in  this  bill  to  see  to  it  that 
those  smaller  investors  would  not  be 
adversely  affected. 

While  the  bill  will  fully  protect  small 
investors  so  they  will  recover  all  of  the 
losses  to  which  they  are  entitled,  the 
bill  establishes  a  proportional  liabilit.y 
system  to  discourage  the  naming  of  the 
deep  pocket  defendants  that  I  talked 
about  earlier. 

The  court  would  be  required  to  deter- 
mine the  relative  liability  of  all  the  de- 
fendants, and  thus  deep-pocket  defend- 
ants would  only  be  liable  to  pay  a  set- 
tlement about  equal  to  their  relative 
role  in  the  alleged  fraud.  What  a  radi- 
cal idea  that  is  as  well.  A  defendant 
who  is  10  percent  responsible  for  the 
fraudulent  actions  would  be  required  to 
pay  10  percent  of  the  settlement 
amount.  That  is  just  fair.  That  is  equi- 
table. 

I  would  say,  quickly,  again,  we  pro- 
tect smaller  investors.  We  say,  for 
them  we  are  going  to  have  a  different 
standard,  but  for  those  who  are  above 
that  line,  to  go  after  someone  who  is 
only  fractionally  involved  and  say  that 
you  ought  to  pay  the  whole  amount 
here  ought  to  strike  every  person  in 
this  country  as  fundamentally  unfair, 
and  that  is  what  we  try  to  change  in 
this  bill.  However,  as  I  said,  in  the 
event  of  an  insolvent  defendant,  all  the 
other  defendants  would  be  required  to 
contribute  as  much  as  an  additional  50 
percent  of  their  proportional  share  of  a 
settlement  to  ensure  that  investors  re- 
ceive as  close  to  100  percent  of  their 
just  settlements  as  possible.  By  creat- 
ing a  two-tiered  system  of  both  propor- 
tional liability  and  joint  and  several  li- 
ability, the  conference  report  preserves 
the  best  features  of  both  systems. 

Having  spent  so  much  time  on  what 
Is  in  the  conference  report,  let  me 
briefly  spend  a  few  minutes,  if  I  can, 
discussing  a  few  of  the  things  the  con- 
ference report  does  not  do. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Connecticut,  under  the  previous  order, 
the  hour  of  12:30  having  arrived,  the 
Senate  would  stand  in  recess  until  2:15 
p.m. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  5  addi- 


tional minutes,  if  I  could,  to  complete 
the  statement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  under  the  procedural  state- 
ment, I  ask  unanimous  consent  that 
debate  on  the  bill  be  extended  for  15 
minutes  beyond.  I  know  that  is  an  im- 
position on  the  Presiding  Officer.  I 
have  15  minutes  reserved,  and  I  have 
been  here  for  most  of  the  morning,  a 
good  part  of  the  morning,  waiting  to 
speak. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FEINGOLD.  Reserving  the  right 
to  object.  I  ask  if  we  could  extend  that 
to  25  minutes  so  we  could  go  straight 
to  1  o'clock? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  to  make  life  easier  for  the 
distinguished  Presiding  Officer,  I  ask 
unanimous  consent  that  unanimous- 
consent  request  be  amended  to  allow 
me  to  be  recognized  for  no  more  than  6 
minutes  at  2  o'clock,  which  I  under- 
stand is  the  time  we  are  coming  back 
in? 

The  PRESIDING  OFFICER.  The  hour 
of  2:15  is  the  previously  agreed  upon 
time. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  unanimous-consent  request 
be  amended  so  that  I  am  recognized  for 
6  minutes  at  2:15. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  the 
following  will  be  the  order:  an  addi- 
tional 5  minutes  will  be  extended  to 
the  Senator  from  Connecticut,  and 
then  15  minutes  will  be  extended  to  the 
Senator  from  Pennsylvania,  after 
which  10  minutes  will  be  extended  to 
the  Senator  from  Wisconsin,  and.  at 
2:15,  6  minutes  will  be  extended  to  the 
Senator  from  Vermont. 

Mr.  BRYAN.  Mr.  President,  I  have  no 
objection,  just  a  parliamentary  in- 
quiry. Those  who  are  speaking  with 
reference  to  the  pending  matter,  that 
will  be  in  accordance  with  the  practice 
that  those  speaking  on  behalf,  their 
time  will  be  charged  to  the  distin- 
guished Senator  from  Utah,  the  time  of 
those  speaking  in  opposition  will  be 
charged  to  the  time  remaining  of  the 
Senator  from  Nevada:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  the  unanimous- 
consent  agreement  be  modified  further, 
that  Senator  H.^TCH  be  recognized  to 
speak  following  Senator  Leahy  when 
we  come  back  after  lunch,  for  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  for  clari- 
fication, my  6  minutes  will  be  as  in 
morning  business,  so  it  will  not  be 
charged  to  either  side. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  unani- 
mous consent  is  so  modified. 

Mr.  DODD.  Mr.  President.  I  think  I 
just  lost  my  5  minutes  so  I  will  ask  you 
to  be  slow  with  that  gavel. 

First  and  foremost,  Mr.  President, 
here  is  what  the  bill  does  not  do.  It  is 
nothing  like  the  legislation  that  was 
adopted  in  the  House.  Let  me  say.  had 
the  House  bill  come  back  in  this  area. 
I  would  have  voted  against  it  and  spo- 
ken vehemently  against  it.  This  bill 
was  much  closer  to  the  bill  that  passed 
this  body  earlier  this  year  and,  in  fact, 
strengthens  the  legislation,  as  I  men- 
tioned earlier,  with  the  inclusion  of 
language  by  our  distinguished  col- 
league from  Maryland.  Senator  Sar- 
BANES.  In  my  view,  the  House  bill 
would  have  been  a  tragedy. 

For  instance,  we  do  not  have  loser 
pay  provisions  here.  My  colleagues 
know  what  that  means.  We  took  that 
out  of  the  bill.  That  was  part  of  the 
House  bill.  The  House  legislation  estab- 
lished pleading  standards  that  were  so 
high.  I  would  say — and  I  know  m.y  col- 
league from  Pennsylvania  is  interested 
in  this— that  it  would  have  been  impos- 
sible to  bring  a  suit,  in  my  view,  had 
the  House  language  been  adopted.  We. 
as  I  said  earlier,  adopt  the  Second  Cir- 
cuit Court  of  Appeals  standard. 

The  House  legislation  contained  no 
safety  net  for  small  investors.  As  I 
have  just  described,  we  do.  The  con- 
ference report  maintains  joint  and  sev- 
eral liability  for  small  investors  and 
requires,  even  in  proportional  cases, 
where  you  have  a  totally  insolvent 
plaintiff,  the  conference  report  re- 
quires that  defendants  pay  a  total  of 
150  f)ercent  of  their  proportionate  share 
in  the  event  of  insolvent  people.  The 
House  legislation  had  a  safe  harbor 
provision  that,  frankly,  you  could  have 
parked  the  entire  7th  Fleet  in,  if  you 
had  wanted  to.  That  is  not  the  case 
here.  We  have  strengthened  safe  har- 
bor. The  conference  report  creates  a 
narrow  safe  harbor  that  is  strongly 
supported  by  the  Securities  and  Ex- 
change Commission. 

So,  this  conference  report  is  a  far  cry 
from  the  intemperate  measure  passed 
by  the  House.  Instead,  it  reflects  the 
moderate  and  balanced  approach 
adopted  by  the  Senate  when  it  passed 
this  body  by  a  margin  of  69  to  30.  In 
fact,  a  dramatic  change  from  the  origi- 
nal House  bill  was  recently  noted  in  an 
editorial  by  the  Washington  Post, 
which  is  entitled  "Antidote  to  the 
Strike  Suit." 

"It  started  off."  the  editorial  said, 
"last,  winter  as  a  flamboyant  ideologi- 
cal statement.  But  the  bill  to  curb 
shareholders'  suits  has  now  been  whit- 
tled and  sanded  by  many  hands  into  a 
truly  useful  piece  of  legislation.  An  in- 
temperate initiative  is  turning  out  to 
be  much  more  promising  than  seemed 
possible  last  March  when  the  House 
originally  passed  it." 


So  I  think  we  put  together  a  good 
package  here.  I  urge  my  colleagues  to 
support  this  legislation.  We  are  not 
writing  the  Ten  Commandments  here. 
We  are  trying  to  address  a  serious 
problem.  Time  will  tell  whether  or  not 
particular  provisions  here  have  done 
everything  we  would  like  them  to  do. 
But.  clearly,  the  system  is  broken  and 
it  needs  to  be  changed. 

This  bill  has  been  well  thought  out. 
It  has  been  worked  on  in  a  bipartisan 
way.  We  have  listened  to  the  best  ex- 
perts in  the  country  who  helped  us  put 
it  together.  And  the  Securities  and  Ex- 
change Commission  endorses  this  bill 
and  has  worked  with  us  to  maue  it  a 
good  bill. 

So.  Mr.  President.  I  urge  my  col- 
leagues to  be  supportive  of  it.  I  urge 
the  President  to  sign  it.  I  know  he  is 
considering  whether  or  not  to  lend  his 
pen  to  this  bill.  I  think  he  will  sign  it. 
I  think  we  can  make  a  strong  case  that 
we  have  put  together  a  sound  piece  of 
legislation  that  will  truly  make  a  dif- 
ference, particularly  for  those  busi- 
nesses which  must  be  the  future  eco- 
nomically for  our  country  in  the  21st 
century,  those  high-technology  firms, 
those  startup  industries  that  are  the 
ones  who  are  the  prey  of  these  attor- 
neys who  go  out  and  take  advantage  of 
their  being  in  flux,  that  they  are  not 
quite  stable  yet,  that  they  are  getting 
their  legs.  They  are  the  ones  that  are 
preyed  upon.  That  is  what  we  need  to 
stop  here.  This  bill  does  that,  we  think, 
in  a  significant  way,  and  I  urge  its 
adoption. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  had 
sought  to  ask  my  distinguished  col- 
league from  Connecticut  a  question  re- 
lating to  the  pleading  standard  when 
he  had  said,  in  his  presentation,  that 
the  standard  in  this  statute  is  a  tested 
standard.  Then,  later  in  his  presen- 
tation, he  made  reference  to  this  Sen- 
ator on  the  pleading  issue. 

The  question  that  I  have  for  my  col- 
league from  Connecticut  turns  on  what 
the  pleading  standard  of  the  bill  is.  as 
having  come  back  from  conference, 
which  is  significantly  different  from 
that  which  left  the  Senate.  The  amend- 
ment which  this  Senator  offered  had 
incorporated  into  the  statute  the  sec- 
ond circuit  language  which  would  have 
clarified  the  language  in  the  Senate 
bill,  which  provided  that.  "In  any  pri- 
vate action  arising  under  this  title,  the 
plaintiff's  complaint  shall,  with  re- 
spect to  each  act  or  omission  alleged  to 
violate  this  title,  specifically  allege 
facts  giving  rise  to  a  strong  inference 
that  the  defendant  acted  with  the  re- 
quired state  of  mind." 

That  was  the  tough  second  circuit 
standard.  This  Senator  offered  an 
amendment,  which  was  accepted  on  the 
Senate  floor,  to  incorporate  what  the 
second  circuit  said  was  the  way  of  es- 


tablishing that  strong  inference,  to 
provide  it  by  "alleging  facts  to  show 
the  defendant  had  both  motive  and  op- 
portunity to  commit  fraud,  or  by  alleg- 
ing facts  that  constitute  strong  cir- 
cumstantial evidence  of  conscious  mis- 
behavior or  recklessness  by  the  defend- 
ant." The  conference  report  struck  out 
the  language  which  my  amendment 
had  inserted  which  would  have  given 
guidance  to  how  plaintiffs  could  meet 
that  very  stringent  standard. 

In  addition,  the  conference  report 
added  that  these  facts  had  to  be  "stat- 
ed with  particularity.  "  which  is  an 
even  tougher  standard  than  the  lan- 
guage which  had  gone  from  the  Senate 
bill. 

So  when  the  distinguished  Senator 
from  Connecticut  talks  about,  in  his 
words,  and  he  referred  to  the  House 
measure  as  "intemperate" — I  will  not 
seek  to  characterize  it,  but  I  do  know 
his  characterization  of  the  House  meas- 
ure was  "intemperate  " — contrasted 
with  what  he  said  the  Senate  action 
was.  "moderate.  "  that  the  bill  that  has 
come  back  from  conference  is  a  lot  dif- 
ferent than  the  bill  which  the  Senate 
sent  out.  I  think  there  is  an  enormous 
difference. 

So  the  question  that  I  have  for  my 
colleague  from  Connecticut  is.  where 
has  this  language  in  the  conference  re- 
port on  the  pleading  standard  for  state 
of  mind  been  tested  in  light  of  the  fact 
that  the  toughest  standard  in  existence 
to  this  moment  is  the  second  circuit 
standard,  and  this  conference  report 
toughens  up  the  second  circuit  stand- 
ard in  two  important  respects  by  strik- 
ing out  the  way  you  plead  that  tough 
state  of  mind  standard  and  also  by  add- 
ing the  requirement  of  pleading  with 
particularity? 

Mr.  DODD.  Mr.  President,  let  me  re- 
spond to  my  colleague.  I  know  he  has  a 
great  deal  of  interest  in  this  whole  area 
of  competing  standards.  Basically, 
what  we  intended  to  do  here  was  to 
codify  the  second  circuit's  pleadings 
standards,  not  to  indicate  disapproval 
of  each  individual  case  that  came  be- 
fore it.  What  we  were  driving  at  here 
was  to  insist  that  facts  be  pleaded,  that 
there  be  an  explanation  of  where  these 
facts  come  from  in  these  lawsuits  that 
are  being  brought. 

Indeed,  the  Banking  Committee  re- 
ported with  its  bill— and  included  simi- 
lar language  in  support — and  said  the 
committee  does  not  intend  before  we 
consider  the  bill  to  codify  the  second 
circuit's  case  law  interpreting  this 
pleading  standard,  although  courts 
may  find  this  body  law  instructive. 

So.  in  response  to  my  colleague  from 
Pennsylvania,  even  before  we  brought 
the  matter  up.  we  made  it  quite  clear 
that  we  were,  as  I  say.  taking  every 
case  that  had  come  before  the  second 
circuit  but  rather  applying  the  plead- 
ing standard  requirements  there.  That 
had  been  tested. 

Mr.  SPECTER.  I  challenge  that. 
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Mr.  DODD.  Let  me  respond.  Even  my 
colleagxie's  amendment  g^oes  beyond 
that  in  a  sense.  So  you  cannot,  on  the 
one  hand,  have  us  stick  with  it  rigidly 
and  have  the  Senator's  in  the  amend- 
ment. 

Mr.  SPECTER.  I  challenge  that.  If  I 
have  the  floor,  I  challenge  that. 

In  what  respect  does  my  amendment 
go  beyond  this?  That  simply  is  not 
true. 

What  my  amendment  does  is  to  take 
the  second  circuit  language  under 
which  a  plaintiff  can  meet  the  tough 
state  of  mind  standard,  and  put  that  in 
the  statute.  This  body  agreed  to  that. 
And  now  it  has  come  back  from  the 
conference  report  deleted. 

In  what  respect  did  my  language  go 
beyond  the  second  circuit? 

Mr.  DODD.  The  Senator's  amend- 
ment adopted  the  guidance  of  the  sec- 
ond circuit,  but  the  amendment  of  the 
Senator  from  Pennsylvania  completely 
omits  a  critical  qualification  in  the 
case  law.  The  courts  have  held  that 
""where  motive  is  not  apparent,  a  plain- 
tiff may  plead  scienter  by  identifying 
circumstances"  indicating  wrongful  be- 
havior, but  "the  strength  of  the  cir- 
cumstantial allegations  must  be  cor- 
respondingly greater'  from  the  number 
of  cases.  If  I  may  respond,  the  Sen- 
ator's amendment  seriously,  in  the 
view  of  the 

Mr.  SPECTER.  From  where  is  the 
Senator  reading?  In  a  circuit  court 
opinion? 

Mr.  DODD.  The  Senator's  amend- 
ment seriously 

Mr.  SPECTER,  Where  Is  the  Senator 
reading  from?  Is  it  in  a  circuit  court 
opinion? 

Mr.  DODD.  Yes. 

Mr.  SPECTER.  From  where? 

Mr.  DODD.  There  are  several  here. 

Mr.  SPECTER,  Tell  me  where  the  ci- 
tation is,  because  I  have  the  opinions 
here.  I  challenge  that  any  language  ap- 
pears from  the  second  circuit  opinion 
which  was  not  incorporated  in  my 
amendment. 

Mr.  DODD.  I  am  quoting  here  three 
different  cases. 
j    Mr.  SPECTER.  Tell  me  where. 

Mr.  DODD.  The  Three  Crown  Limited 
Partnership  versus  Caxton  Corpora- 
tion. 

Mr.  SPECTER.  What  page? 

Mr,  DODD.  Does  the  Senator  want  to 
go  to  817  Federal  Supplement  1033, 
Beck  versus  Manufacturing  Hanover 
Trust?  There  are  two  right  there. 

Mr.  SPECTER.  Mr.  President,  the 
language  handed  down  by  the  second 
circuit  was  articulated  by  Chief  Judge 
Jon  Newman  as  follows: 

These  facts  or  alleg-atlons  must  give  rise  to 
a  strong  Inference  that  the  defendants  pos- 
sess the  requisite  fraudulent  Intent.  A  com- 
mon method  for  establishing  a  strong  Infer- 
ence of  scienter  Is  to  allege  facts  showing  a 
motive  for  committing  fraud  and  a  clear  op- 
portunity for  doing  so.  Where  motive  Is  not 
apparent,  it  Is  still  possible  to  plead  scienter 
by  Identifying  circumstances  indicating  con- 


scious behavior  by  the  defendant,  though  the 
strength  of  the  circumstantial  allegations 
must  be  correspondingly  greater. 

The  amendment  which  this  Senator 
offered  and  was  adopted  by  the  Senate 
followed  the  pleading  requirement  by 
saying  that  the  required  state  of  mind 
may  be  established  either  by  alleging 
facts  to  show  the  defendant  had  both 
motive  and  opportunity  to  commit 
fraud  or  by  alleging  facts  that  con- 
stitute strong  circumstantial  evidence 
of  conscious  misbehavior  or  reckless- 
ness by  the  defendant. 

I  submit  that  the  amendment  which  I 
offered  and  was  adopted  by  the  Senate 
tracked  the  second  circuit's  language 
directly,  and  that  by  striking  the 
amendment  which  the  Senate  agreed 
to.  by  conceding  to  the  House,  the  con- 
ference report  omits  a  very  critical  fac- 
tor in  giving  guidance  as  to  how  a 
plaintiff  meets  this  tough  standard  for 
pleading  state  of  mind, 

I  would  ask  m.y  colleague  from  Con- 
necticut whether  it  is  not  true  that  the 
conference  report  came  back  with  an 
additional  toughening  factor  requiring 
that  the  facts  going  to  state  of  mind  be 
pleaded  with  particularity, 

Mr.  DODD.  I  say  to  my  colleague, 
what  we  are  attempting  to  do  here, 
again,  I  think,  is  instead  of  trying  to 
take  each  case  that  came  under  the 
second  circuit,  we  are  trying  to  get  to 
the  point  where  we  would  have  well- 
pleaded  complaints.  We  are  using  the 
standards  in  the  second  circuit  in  that 
regard,  then  letting  the  courts— as 
these  matters  will— test.  They  can  then 
refer  to  specific  cases,  the  second  cir- 
cuit, otherwise,  to  determine  if  these 
standards  are  based  on  facts  and  cir- 
cumstances in  a  particular  case.  That 
is  what  we  are  trying  to  do  here. 

I  say  to  my  colleague  that  I  sup- 
ported my  colleague's  amendment 
when  he  offered  it  here  in  on  the  floor 
of  the  Senate  back  when  the  bill  was 
considered.  Again,  as  I  say,  personally, 
it  says  the  statute  of  limitations  and  a 
few  others.  But  we  are  dealing  in  con- 
ference here,  and  the  bulk  of  what 
came  back  from  the  conference  report 
was  what  was  in  the  Senate  bill. 

My  colleague  would  have  preferred,  I 
know,  to  have  his  amendment  kept  in 
its  entirety  here.  We  are  trying  to 
strike  a  balance.  As  he  knows,  he  has 
been  to  conferences  as  often  as  I  have 
been  in  the  past  and  knows  the  nature 
of  well-pleaded  complaints.  That  is  the 
standard  we  are  trying  to  hold  to  that 
came  out  of  the  second  circuit,  not  on 
a  case-by-case  basis  where  they  dif- 
fered in  some  degree  in  interpretation. 

The  PRESIDING  OFFICER,  Does  the 
Senator  from  Pennsylvania  reclaim  his 
time? 

Mr.  SPECTER.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  50  seconds. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Connecticut  for  responding.  When 
you  have  a  dialog  in  debate  it  is  invari- 


ably more  instructive  than  the  speech- 
es we  make,  however  eloquent  our  indi- 
vidual speeches  may  be.  But  I  have 
very  limited  time  remaining. 

The  point  that  I  wanted  to  make  is 
that  regardless  of  what  the  conference 
report  intends — and  the  Senator  from 
Connecticut  talks  about  what  we  are 
trying  to  accomplish— the  plain  truth 
of  the  matter  is  that  this  is  an  impos- 
sible pleading  standard,  that  where  you 
take  what  was  a  tough  standard  by  the 
second  circuit  on  pleading  state  of 
mind,  and  then  you  delete  the  ways 
you  prove  state  of  mind,  and  then  add 
in  addition  a  particularity  require- 
ment, you  simply  do  not  have  a  way 
that  a  plaintiff  realistically  can  go 
into  the  Federal  court  under  the  secu- 
rities acts  and  have  a  fair  chance  to 
state  a  case. 

I  say  that  with  some  substantial  ex- 
perience in  the  practice  of  law,  as  a 
trial  lawyer  for  some  10  years  in  the 
civil  field  and  with  substantial  practice 
in  the  criminal  field,  which  has  some 
bearing,  and  my  work  in  the  past  15 
years  on  the  Judiciary  Committee, 
that  where  you  have  a  situation  here 
where  there  is  a  mandatory  stay  of  dis- 
covery when  a  motion  to  dismiss  is 
filed,  that  you  simply  do  not  give  an 
opportunity  to  plaintiffs  to  go  into 
court  and  have  a  chance  to  articulate  a 
case. 

We  are  dealing  here,  Mr.  President, 
with  enormous  sums  of  money.  In  1993, 
the  most  recent  year  available  from 
the  New  York  Stock  Exchange  and 
NASDAQ,  there  was  some  S3. 6  trillion 
traded,  not  even  taking  into  account 
the  American  Stock  Exchange,  more 
than  half  of  the  gross  national  product 
of  the  United  States.  And  we  have  had 
an  enormous  number  of  ver.v,  very  im- 
portant fraud  cases.  The  Keating  case 
involved  some  losses  in  excess  of  $4.4 
billion.  The  Drexel  Burnham  case,  the 
Quorum  case,  the  tremendous  matter 
now  pending  involving  the  losses  in- 
curred by  Orange  County. 

So  we  are  talking  about  gigantic  in- 
terests. The  bill  that  has  come  back 
from  conference,  Mr.  President,  vir- 
tually forecloses  a  realistic  oppor- 
tunity to  bring  a  suit  under  these 
pleading  standards.  And  what  we  are 
not  trying  to  do  is  what  specifically 
has  been  done  here.  The  standard  of  re- 
view is  especially  problemsome  in  the 
context  of  the  mandatory  rule  11  re- 
view required  by  the  conference  report. 

In  earlier  argument  on  June  27  of 
this  year,  at  page  S  9165  of  the  Record, 
I  put  in  an  extensive  listing  of  letters 
from  judges  who  did  not  want  to  have 
this  mandatory  rule  11  review,  the  Fed- 
eral judges  who  practice  in  it. 

Then  the  conference  report  has  a  pre- 
sumption that,  after  the  mandatory  re- 
view, if  there  are  sanctions  against  the 
complaint,  the  costs  of  litigation  and 
lawyers'  fees  will  be  imposed  upon  the 
plaintiff.  This  is  realistically  more 
than  a  chilling  effect.  It  will  have  the 


effect  really  to  virtually  discourage 
litigation  in  an  important  field  where 
these  private  lawsuits  have  had  a  very 
Important  impact  on  policing  the  field. 
The  Securities  and  Exchange  Commis- 
sion cannot  possibly  undertake  it  by 
themselves.  The  distinguished  Senator 
from  Connecticut  concedes  that  in  his 
speech  about  the  importance  of  private 
rights  of  action  to  enforce  the  securi- 
ties laws.  But  I  am  concerned,  as  a  per- 
son who  has  had  experience  in  the  field 
in  representing,  under  the  Securities 
Act,  defendants  as  well,  that  this  bill 
in  its  present  form  simply  is  unrealis- 
tic and  unreasonably  restrictive- 
Mr,  DODD.  Will  my  colleague  yield 
on  this  point? 

Mr.  SPECTER,  Not  on  my  time.  I 
will  be  glad  to  if  we  can  get  an  exten- 
sion. 

Where  you  have  especially  the  prob- 
lem compounded  by  the  short  statute 
of  limitations,  which  is  1  year  from  dis- 
covery and  3  years  from  commission. 
Efforts  were  made  to  extend  the  time 
to  2  and  5  years,  favored  by  the  Securi- 
ties and  Exchange  Commission,  but 
they  failed.  And  where  you  have  the 
safe  harbor  provisions  which  have  come 
back  here  contrary'  to  what  has  been 
asserted  here,  that  there  is  no  liability 
for  forward-looking  statements  with 
cautionary  statements  no  matter  what 
the  intent.  The  Senate  bill  said,  if 
there  was  a  knowing  misstatement, 
that  it  not  be  covered  by  the  safe  har- 
bor. That  has  been  turned  around  by 
the  conference  report.  What  has  come 
before  us,  Mr.  President,  I  submit,  is 
unreasonable,  unrealistic,  and  imposes 
restraints  which  do  not  protect  inves- 
tors. It  does  not  strike  an  appropriate 
balance. 

I  would  be  glad  to  yield  to  my  col- 
league from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DODD.  I  thank  my  colleague.  I 
was  going  to  point  out  with  regard  to 
my  colleague 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  10  minutes, 

Mr.  DODD.  Will  my  colleague  yield 
for  30  seconds? 

The  point  we  made  from  "particular- 
ity" to  "specificity  "—we  can  lose  an 
audience  here  quickly  in  debate — that 
was  recommended  by  the  judicial  con- 
ference. They  are  really  responding  to 
what  they  thought  was  a  better  use  of 
language  there  than  what  we  incor- 
porated in  the  bill.  It  was  not  a  slight 
at  all  intended  to  be  aimed  at  our  col- 
league from  Pennsylvania.  The  judicial 
conference  recommended  that  word 
change.  They  felt  it  would  be  better. 
That  is  why  we  adopted  it. 

Mr.  SPECTER.  If  my  colleague  would 
yield  to  me. 

When  you  talk  about  particularit.v,  it 
may  not  mean  a  lot  on  the  Senate 
floor,  but  it  means  a  lot  in  litigation, 
and  billions  can  be  affected  b.v  that 
kind  of  a  pleading  change. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  rise  in  opposition 
to  H.R.  1058,  the  Private  Securities 
Litigation  Reform  Act.  and  do  so  be- 
cause voting  against  the  conference  re- 
port. I  think,  is  in  the  best  interests  of 
the  .average  investor,  not  only  in  my 
home  State  of  Wisconsin  but  all  across 
the  country. 

Mr.  President,  I  think  it  is  important 
to  note  that  this  bill  was  proposed  with 
the  worth.v  goal  of  trying  to  limit  friv- 
olous litigation.  In  particular,  the  goal 
was  to  stop  the  so-called  strike  suits 
that  we  have  heard  so  much  about,  I 
think  there  is  no  question  that  trying 
to  stop  that  is  a  legitimate  goal  that 
we  can  all  support.  However,  the  evo- 
lution of  this  bill  starting  from  its  in- 
troduction to  its  modification  and  ini- 
tial passage  in  this  body,  to  the  con- 
ference report  before  us  today  has,  Mr. 
President,  been  marked  by  a  steady 
and  unwarranted  erosion  of  the  basic 
protections  the  average  investor  in  this 
country  expects  and.  in  my  opinion,  de- 
serves. 

Simply  calling  this  or  any  other 
piece  of  legislation  a  reform  act  does 
not  make  it  so.  The  term  "reform  "  im- 
plies that  change  is  taking  place  that 
will  serve  the  greater  good.  Sadly,  this 
measure  fails  to  achieve  this  worthy 
goal.  In  fact,  when  one  looks  closely,  it 
becomes  evident  to  me  that  this  bill 
will  work  to  the  detriment  of  hard- 
working Americans  who  depend  upon 
the  securities  lawsTl>  protect  their  sav- 
ings and  retirement  and  investments. 

As  many  of  my  colleagues  have 
noted,  this  bill  seemingly  gets  worse 
with  each  subsequent  version  that  is 
placed  before  us.  For  example,  the  con- 
ference report  expands  the  alread.v 
flawed  safe  harbor  provision  which 
passed  this  bod.v  in  July.  The  language 
of  this  bill  protects  forward-looking 
statements  by  insulating  the  maker  of 
those  statements  from  liability  even  if 
they  are  deliberately  false,  provided 
the  statement  is  accompanied  by  what 
is  termed  "cautionary"  language. 
Therefore,  in  the  face  of  a  disclaimer, 
investors  will  be  left  with  no  recourse 
against  a  corporate  insider  who  makes 
predictions  which  were  deliberately 
false. 

Furthermore,  the  conference  report 
includes  language  contained  in  the 
House  bill  which  explicitly  states  that 
there  is  absolutely  no  duty  for  any  in- 
dividual to  update  a  forward-looking 
statement.  What  that  means  is  even  if 
it  becomes  apparent  that  a  previously 
made  forward-looking  staternent  is 
false,  the  person  who  rnade  the  state- 
ment has  no  legal  obligation  to  inform 
anyone  of  this  new  knowledge.  It  is  dif- 
ficult to  imagine  that  this  provision 
can  provide  the  average  American  in- 
vestor with  any  level  of  comfort  or 
confidence. 

Mr.  President,  beyond  this  baseless 
inequity,  the  bill  also  fails  to  remedy 


the  inadequate  statute  of  limitations 
period  for  bringing  these  very  complex 
cases  of  securities  fraud.  The  failure  to 
extend  the  statute  of  limitations  in  the 
face  of  evidence  that  these  cases  often 
take  a  great  deal  of  time  to  discover 
and  develop  and  prosecute  is,  in  my 
view,  counter  to  the  notion  that  securi- 
ties law  exists  to  protect  the  investor. 

The  practical  result  of  this  failure 
will  be  that  legitimate  plaintiffs, 
through  no  fault  of  their  own.  will  be 
turned  away  at  the  courthouse  door. 
This  again,  is  hardly  the  kind  of  result 
you  would  expect  from  something  that 
has  the  label  "reform.  " 

There  are  other  flaws  in  this  legisla- 
tion as  well,  including  the  failure  to 
hold  liable  those  professionals,  such  ais 
lawyers,  accountants  and  underwriters, 
who  aid  and  abet  in  the  perpetration  of 
securities  fraud. 

Additionally,  the  bill  sets  forth 
pleading  thresholds  that  are  very  dif- 
ficult to  attain.  The  effect  is  to  require 
the  establishment  of  certain  facts  at 
the  outset  of  a  case,  although  the 
plaintiff,  Mr.  President,  has  had  no  oi>- 
portunity  to  conduct  any  discovery.  In 
setting  this  unusual  standard,  the  con- 
ference elected  to  drop  an  amendment 
offered  by  m.v  colleague  from  Penn- 
sylvania, Senator  Specter,  which 
passed  this  body  with  57  votes.  It  would 
have  clarified  that  what  was  required 
to  constitute  a  well-pleaded  complaint 
was  evidence  that  the  defendant  had 
motive  and  opportunity  to  defraud,  not 
actual  proof  of  intent  at  that  point. 

The  conference  report,  in  making  the 
plaintiff  prove  the  case  even  before  the 
case  has  begun,  goes  a  lot  further  than 
eliminating  frivolous  suits.  What  it 
will  do  is  have  an  adverse  and  poten- 
tially detrimental  effect  on  legitimate 
cases  as  well. 

The  fee-shifting  provisions  of  this 
bill  will  actually  establish  a  harsher 
consequence  for  plaintiffs  than  for  de- 
fendants who  violate  the  Federal  rules. 

As  Ed  Huck,  the  director  of  the  Alli- 
ance of  Cities,  in  the  Wisconsin  State 
Journal,  said: 

Imagine  city  or  county  officials  being 
swindled  out  of  millions  of  taxpayer  dol- 
lars— and  learning  that  they'll  have  to  risk 
millions  more  If  they  want  to  pursue  a  law- 
suit. That's  what  the  "loser-pays"  provision 
of  this  legislation  means — And.  in  a  word. 
that's  "Intimidation"  of  crime  payers. 

Mr.  President,  we  should  be  wary  of 
any  legislation  that  has  the  effect  of 
intimidating  victims  of  fraud. 

In  short,  Mr.  President,  this  bill  is 
unbalanced,  misguided,  and  will  harm 
thousands  of  Americans  who  bear  no 
relation  to  the  frivolous  lawsuits  that 
this  bill  is  supposed  to  target. 

There  is  no  doubt  that  frivolous  liti- 
gation, in  any  area  of  the  law,  is  det- 
rimental to  our  system  of  justice  and 
to  the  society  at  large.  However,  the 
answer  to  these  types  of  suits  is  not  to 
foreclose  the  ability  of  legitimate 
plaintiffs  to  protect  themselves  against 
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uaud.  nor  is  it  to  deprive  them  of  the 
right  to  seek  recovery  in  court  when 
they  are  defrauded. 

In  my  opinion,  the  negative  con- 
sequences of  this  unbalanced  bill  will 
be  significant  and  far  reaching. 

Mr.  President,  I  note  that  the  report 
that  accompanied  the  original  S.  240 
pointed  out  the  simple,  but  important, 
goal  of  American  securities  law.  and 
that  is  to  promote  investor  confidence 
in  the  securities  market.  Sadly,  the 
provisions  of  this  bill  fall  very  short  of 
attaining  that  fundamental  goal. 

We  must  be  vigilant  in  our  efforts  to 
seek  out  and  eliminate  frivolous  litiga- 
tion. However,  equally  as  important  is 
our  obligation  not  to  lose  sight  of  the 
average  American  investor,  the  person 
investing  for  retirement  or  to  put  chil- 
dren through  college  or  simply  to  have 
a  little  better  qualit.v  of  life. 

In  our  zeal  to  reform,  it  is  protection 
of  these  people  which  must  guide  and 
inform  our  efforts. 

So  it  is  unfortunate  that  the  provi- 
sions of  this  bill  provide  little  more 
than  hollow  comfort  to  the  American 
investor,  but  such  is  the  case  with  H.R. 
1058.  In  m,y  opinion,  the  bill  offers  its 
alleged  reform  at  a  price  that  cannot 
be  justified.  Protecting  the  American 
investor  should  not  be  sacrificed  in  the 
misapplied  name  of  '"reform." 

The  securities  laws  of  this  Nation  are 
essential  to  hard-working  men  and 
women  all  across  America.  Given  that 
this  conference  report  fails  to  uphold 
the  tradition  of  protecting  these  hard- 
working men  and  women.  I  simply  can- 
not support  it.  I  intend  to  vote  against 
this  conference  report. 

I  thank  the  Senator  from  Nevada  for 
his  strong  leadership  on  this  issue.  I 
yield  back  the  remainder  of  my  time 
and  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah.  ^ 

Mr.  BENNETT.  Mr.  President.  I  un- 
derstand that  under  the  previous  order, 
we  now  stand  in  recess  for  lunch? 

The  PRESIDING  OFFICER.  We  stand 
in  recess  until  2;15. 

IN.\.\IMOUS-CONSENT  .AGREEMENT 

Mr.  BENNETT.  Mr.  President,  prior 
to  that  action.  I  ask  unanimous  con- 
sent that  following  Senator  H.\TCH's 
presentation  this  afternoon,  that  the 
senior  Senator  from  South  Carolina. 
Senator  Thurmond,  be  recognized  for  15 
minutes  on  a  nongermane  matter. 
This,  I  might  note,  is  the  senior  Sen- 
ator's 93d  birthday,  and  he  has  asked 
for  this  time.  I  think  anyone  who  lives 
to  that  age  and  retains  the  faculties 
that  the  senior  Senator  from  South 
Carolina  has  ought  to  be  given  what- 
ever it  is  he  asks  for  on  his  birthday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  Mr.  President.  I  have  no 
objection,  but  I  would  further  like  to 
amend  the  unanimous-consent  request 
that  following  the   15  minutes  of  the 


distinguished  senior  Senator  from 
South  Carolina,  to  put  Senator  Boxek 
for  30  minutes.  I  am  told,  although  it  is 
not  on  our  time.  And  I  just  seek  to 
clarify.  Senator  Reid  has  sought  time. 

Mr.  BENNETT.  I  ask  unanimous  con- 
sent to  include  Senator  Reid  for  15 
minutes  following  Senator  Boxer. 

The  PRESIDING  OFFICER.  The 
Chair  inquires,  is  the  time  of  Senator 
Boxer  and  Senator  Reid  to  be  charged 
against 

Mr.  BRYAN.  Senator  Boxer's  time 
will  be  charged  to  the  Senator  from  Ne- 
vada; Senator  Reid's  time,  as  I  under- 
stand, will  be  charged  to  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BENNETT.  I  ask  the  Chair,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  There 
are  2  hours  and  24  minutes  remaining 
for  the  Senator  from  Utah:  2  hours  and 
13  minutes  remaining  for  the  Senator 
from  Nevada. 

Mr.  BENNETT.  I  thank  the  Chair. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  1:03  p.m..  the  Senate 
recessed  until  2:14  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

KE.MPTHORNE). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  [Mr.  Leahy]  is  recognized  for 
up  to  6  minutes. 

TELECO.MMUMCATIO.NS  CONFERENCE  PROPOSALS 
FOR  REGULATING  SPEECH  ON  THE  I.N'TERNET 

Mr.  LEAHY.  Mr.  President,  in  some 
ways  parody  is  becoming  reality.  I 
refer  to  the  debate  that  is  going  on  in 
the  telecommunications  conference 
over  how  we  are  to  impose  Government 
regulation  over  constitutionally  pro- 
tected speech  on  the  Internet. 

Last  year,  the  magazine  PC  Comput- 
ing published  an  April  Fool's  parody. 
Let  me  tell  you  a  little  bit  about  it.  It 
said  that  I  introduced  a  bill.  No. 
040194— for  April  1.  1994— to  ban  drink- 
ing on  the  information  superhighway. 
According  to  the  article,  this  bill  that 
I  supposedly  introduced  would  prohibit 
anybody  from  using  a  public  computer 
network  while  intoxicated.  They  also 
said  there  was  a  rider  on  this  bill  to 
make  it  "a  felony  to  discuss  sexual 
matters  on  any  public  access  network, 
including  the  Internet.  America  On- 
line, and  CompuServe."  Senators  were 
chided  for  thinking  there  is  a  physical 
highway  and  that  a  permit  was  re- 
quired to  ""drive"  a  modem  on  the  in- 
formation highway.  The  article  noted 
that  complaints  about  the  imaginary 
bill  are  ""getting  nowhere"  because 
••who  wants  to  come  out  and  support 
drunkenness  and  computer  sex?  " 


The  parody  concludes  on  a  gloomy 
note,  with  the  following  words: 

There  is  nothing  to  stop  this  bill  from  be- 
coming law.  You  can  rejrlster  your  protests 
with  your  Congressperson  or  Ms.  Llrpa  Sloof 
In  the  Senate  Legislative  .Analyst's  Office. 
Her  name  spelled  backwards  says  It  all. 

I  enjoy  using  a  computer,  as  a  lot  of 
us  do.  but  sometimes  some  who  use 
them  do  not  have  a  tremendous  sense 
of  humor,  just  as  some  Members  of 
Congress  do  not.  They  did  not  notice 
that  the  name  spelled  backward  is 
■•April  fools.  "  The  bill  number  was 
April  1.  1994.  It  should  have  told  some- 
body something.  But  some  actually 
thought  this  was  real,  and  I  started 
getting  calls  over  the  phone  and  mes- 
sages over  the  Internet  to  my  office 
saying.  ••What  are  you  doing  about  this 
drunk  driving  on  the  information  su- 
perhighway bill?"  But  that  was  then, 
and  that  was  a  joke.  Today,  unfortu- 
nately for  all  Internet  users,  the  debate 
taking  place  in  the  telecommuni- 
cations conference  about  imposing  far- 
reaching  new  crimes  for  indecent 
speech  over  the  Internet  is  not  a  par- 
ody but  very  real. 

The  conferees  have  been  meeting  and 
going  over  this  enormous  task  deter- 
mining how  parts  of  telecommuni- 
cations would  work,  how  you  regulate 
cable  operators,  wireless  systems,  and 
how  you  protect  universal  service.  You 
would  think  they  would  not  have  time 
to  look  at  something  like  cyberporn. 
but  that  seems  to  be  one  major  consid- 
eration they  have.  Even  though  there 
are  no  members  of  the  Senate  Judici- 
ary Committee  at  that  conference, 
they  are  trying  to  figure  out  how  to 
make  new  Federal  crimes  as  part  of  the 
telecommunications  bill. 

The  Senate,  of  course,  passed  the 
Exon-Coats  Communications  Decency 
Act.  which  would  punish  with  a  2-year 
jail  term  any  Internet  user  who  posted 
a  message  with  indecent  language  or 
used  a  four-letter  word  in  a  message  to 
a  minor.  As  originally  written,  it 
would  make  it  illegal  to  receive  inde- 
cent material  whether  or  not  the  user 
knew  the  material  was  indecent  at  the 
time  he  downloaded  it.  Service  provid- 
ers would  also  risk  criminal  liability 
and  fines  for  their  subscribers'  use  of 
indecent  language. 

Now.  we  have  to  ask  ourselves  if  this 
makes  such  sense.  We  saw  what  hap- 
pened in  Vermont  last  week.  A  Ver- 
monter  from  Underhill.  VT.  found  that 
her  personal  profile  on  America  Online 
had  been  deleted.  She  asked  why  it  was 
deleted  and  was  told  it  was  because 
vulgar  words  were  used  on  it.  So  she 
checked  to  see  what  was  the  vulgar 
word.  The  word  ••breast"  was  used. 
Why?  Because  she  was  a  breast  cancer 
survivor  and  was  using  America  Online 
to  correspond  with  other  breast  cancer 
survivors.  So,  this  word  came  up  and 
because  of  hypersensitivity  over  Con- 
gress being  worried  about  words  used 
on  the  Internet,  she  was  yanked  off. 
This  is  ridiculous  in  this  day  and  age. 


One  wonders  if.  in  the  future,  recipes 
for  chicken  cacciatore  sent  online  will 
only  call  for  dark  meat  to  avoid  using 
the  "B-"  word. 

We  should  understand  there  are  plen- 
ty of  laws  on  the  books  that  apply  to 
the  Internet  by  banning  obscenity, 
child  pornograph.v  and  threats  from 
being  a  distributed.  What  we  are  talk- 
ing about  is  regulating  constitu- 
tionally protected  speech.  One  proposal 
under  consideration  by  the  conference 
would  impose  penalties  on  anybody 
who  transmits  protected  speech  if  it  is 
considered  indecent. 

In  addition  to  effectively  banning  in- 
decent speech,  the  conference  is  consid- 
ering proposals  to  impose  criminal  li- 
ability on  both  the  speakers  of  inde- 
cent content  as  well  as  online  service 
providers.  The  result  would  be  to  draft 
the  service  providers  into  the  role  of 
Net  police.  Service  providers  like 
America  Online  and  Prodigy,  telephone 
companies  providing  modem  connec- 
tions, and  libraries  and  schools  hook- 
ing our  Nation's  children  up  to  this 
brilliant  new  medium  would  face  the 
risk  of  being  fined  and  even  jailed. 

To  avoid  liability,  service  providers, 
libraries,  and  schools  would  bear  the 
onus  of  asserting  complicated  defenses 
to  prosecution.  The  implications  of 
being  hauled  into  court  in  the  first 
place — especially  for  schools  and  li- 
braries— should  not  go  unnoticed. 
Many  providers  will  seek  to  avoid  the 
risk  of  litigation  altogether  by  censor- 
ing all  online  speech  to  that  appro- 
priate for  kindergarten  children,  or  re- 
fusing to  serve  children  at  all. 

These  extreme  proposals  on  the  table 
in  the  telecommunications  conference 
would  leave  online  communications  in 
a  severely  disadvantaged  position  in 
our  society.  While  Newsweek  maga- 
zine's recent  cover  story  trumpeted  the 
vision  of  the  computer  mogul  Bill 
Gates,  the  U.S.  Congress  is  simulta- 
neously poised  to  shut  down  this  new 
medium  and  vastly  change  the  land- 
scape of  the  information  age.  We  must 
stop  being  paternalistic  Luddites  and 
embrace  our  new  communications  po- 
tential. 

Because  indecency  means  very  dif- 
ferent things  to  different  people,  an  un- 
imaginable amount  of  valuable  politi- 
cal, artistic,  scientific  and  other 
speech  will  disappear  in  this  new  me- 
dium. What  about,  for  example,  the 
university  health  service  that  posts  in- 
formation online  about  birth  control 
and  protections  against  the  spread  of 
AIDS?  With  many  students  in  college 
under  18.  this  information  would  likely 
disappear  under  threat  of  prosecution. 

I  understand  that  Representative 
W'HITE  will  make  an  alternative  pro- 
posal to  the  telecommunications  con- 
ference tomorrow.  His  proposal  avoids 
regulating  constitutionally  protected 
speech,  and  limits  any  regulation  to 
materials  harmful  to  minors.  This  is  a 
step  in  the  right  direction,   but  still 


leaves  Internet  users  guessing  ai  what 
may  be  considered  harmful  to  minors 
in  different  areas  of  this  diverse  coun- 
try. 

The  Internet  and  other  computer  net- 
works hold  enormous  promise  for  en- 
hancing our  lives  in  ways  that  would 
have  been  unthinkable  only  a  brief  dec- 
ade ago.  But  the  growth  of  this  net- 
work will  no  doubt  be  chilled  if  users 
fear  that  they  risk  criminal  liability 
by  using  particular  words  that  might, 
in  some  jurisdictions,  be  considered  in- 
decent. Or.  if  service  providers  simply 
refuse  to  provide  Internet  access  to 
children  under  18  .years  of  age.  due  to 
the  risk  of  criminal  liability. 

I  have  written,  along  with  several 
other  Members,  to  the  chairman  and 
ranking  member  of  the  Senate  Com- 
merce Committee  urging  the  conferees 
to  appreciate  the  implications  that 
these  proposals  will  have  for  the 
Internet.  They  should  not  rush  consid-^ 
eration  of  these  weighty  issues.  This  is 
a  great  new  communications  medium 
and  the  conference  should  deliberate 
carefully  before  it  gives  its  blessing  to 
new  crimes  for  saying  things  that  some 
people,  some  where  in  this  country, 
may  deem  to  be  indecent  for  children. 

We  should  all  be  concerned  lest  the 
parody  becomes  reality. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CENSORING  THE  INTERNET 

Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  be  able  to  follow  the  Senator 
from  Vermont  who  spent  a  few  minutes 
to  address  a  matter  which  was  reported 
by  the  news  media  throughout  the 
country  this  weekend  in  which  the 
Senator  from  Vermont  referred  to  and 
has  a  great  relevance  to  legislation 
which  the  Senate  passed  this  summer 
and  will  consider  soon  again. 

The  telecommunications  conferees 
may  within  the  next  24  hours  decide 
whether  this  Congress  is  going  to  take 
the  unwise  step  of  censoring  the 
Internet. 

I  am  speaking  of  the  Communica- 
tions Decency  Act  which  passed  the 
Senate  overwhelmingly  as  an  amend- 
ment to  the  telecommunications  de- 
regulation bill  in  June.  The  Commu- 
nications Decency  Act  contained 
criminal  penalties  for  the  transmission 
of  constitutionally  protected  speech 
over  computer  networks.  The  penalty 
for  transmitting  indecent  speech  which 
might  be  accessed  by  a  minor  was  up  to 
2  years  in  prison  and  fines  of  up  to 
$100,000.  Indecency,  unlike  obscenity,  is 
constitutionally  protected.  Indecent 
language  has  thifS  far.  only  been  de- 
fined by  the  FCC  in  regard  to  the  time, 
place,  and  manner  in  which  it  may  be 
transmitted.  The  definition  includes 
the  so-called  seven-dirty  words  includ- 


ing what  some  might  call  mila  proian- 
ity. 

When  this  legislation  was  offered  as 
an  amendment  in  the  Senate.  I  ob- 
jected for  a  number  of  reasons.  My  fun- 
damental concern  was.  and  continues 
to  be.  that  prohibitions  on  speech  la- 
beled indecent  are  unconstitutional. 
While  courts  have  upheld  restrictions 
on  indecency  to  minors  on  other  some 
forms  of  media,  the  Communications 
Decency  Act  would  restrict  commu- 
nications between  adults  as  well.  The 
legislation,  as  passed  by  the  Senate, 
could  subject  consenting  adults  com- 
municating over  a  public  USENET 
group  to  criminal  penalties  if  their 
conversation  took  place  in  a  forum 
that  was  accessed  by  a  minor.  I  believe 
that  not  only  is  that  unacceptable,  it  is 
also  unconstitutional.  Adults  should 
not  have  to  self-censor  their  words  over 
public  information  forums.  A  profane 
exchange  between  two  adults  on  a 
street  corner  which  is  overheard  by  a 
child  would  not  subject  those  adults  to 
criminal  sanctions.  However,  if  that 
exchange  occurred  on  a  public  forum 
over  the  Internet  and  a  child  accessed 
that  forum,  those  same  adults  could 
land  in  jail. 

During  the  floor  debate.  I  raised  seri- 
ous concerns  that  the  Communications 
Decency  Act  would  have  a  chilling  ef- 
fect on  computer  networks,  forcing 
adults  to  self-censor  their  words  to 
what  is  appropriate  for  the  youngest  of 
children  in  the  most  conservative  com- 
munities in  the  country.  I.  along  with 
my  colleague  from  Vermont.  Senator 
Leahv.  suggested  that  this  type  of  cen- 
sorship would  also  have  a  chilling  ef- 
fect on  the  many  socially  valuable  fo- 
rums that  exist  via  the  Internet.  There 
exist  currently  many  on-line  support 
groups  for  child  abuse  victims,  rape 
victims,  victims  of  disease,  for  those 
coping  with  AIDS,  and  other  social  is- 
sues. In  addition,  there  exist  chat 
groups,  bulletin  boardsX  and  USENET 
groups  to  discuss  presumably  adult 
topics  which  might  contain  the  seven 
dirty  words  or  other  adult  language.  I 
suggested  that  the  Communications 
Decency  Act  would  suppress  those 
types  of  forums,  limit  the  content  of 
the  discussions  within  those  forums, 
and  ultimately  result  in  their  termi- 
nation. 

The  proponents  of  the  Communica- 
tions Decency  Act  assured  the  Senate 
that  such  was  not  the  intent  of  the 
amendment.  In  fact.  Mr.  President, 
some  suggested  that  these  types  of  con- 
cerns were  raised  in  an  effort  to  spin 
the  issue.  They  suggested  these  fears 
were  not  real  and  were  not  likely  to  be 
realized. 

I  suggest  to  Members  of  this  body 
that  news  reports  over  the  weekend 
confirm  just  how  quickly  those  fears 
could  be  realized  if  the  Communica- 
tions Decency  Act  became  law.  One  of 
the  companies  providing  on-line  serv- 
ices to  consumers.  America  Online,  in 
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an  etiort  to  screen  out  filthy,  vulgar 
and  obscene  language,  apparently  in- 
cluded the  word  ■breast"  in  the  list  of 
prohibited  words  on  AOL's  services. 

Mr.  President,  the  word  'breast"  has 
been  used  many  times  on  the  Senate 
floor  with  respect  to  health  care  legis- 
lation, is  not  even  among  the  so-called 
seven  dirty  words.  It  is  not  indecent.  It 
is  not  profane.  Yet  it  was  screened  out 
by  a  service  which  has  been  under  tre- 
mendous fire  for  not  policing  its  net- 
works carefully  enough. 

Of  course,  the  deletion  of  the  word 
breast  was  met  with  an  enormous  out- 
cry by  women  who  participate  in  a 
breast  cancer  survivors  online  support 
group.  According  to  press  reports  the 
deletion  of  the  word  breast  from  allow- 
able AOL  language  became  known 
when  an  AOL  subscriber  created  her 
member  profile  identifying  herself  as  a 
breast  cancer  survivor.  She  received  a 
message  from  AOL  indicating  she  could 
not  use  "vulgar  words."  AOL  soon  was 
barraged  by  complaints  by  other  users 
of  the  breast  cancer  survivors  chat 
room.  The  word  "breast"  was  subse- 
quently allowed  back  on  the  service. 
However.  an  AOL  spokesperson 
caveated  that  with  "as  long  as  it  is 
used  in  an  appropriate  manner." 

I  mention  this  incident  not  to  fault 
America  Online.  They  are  responding 
to  a  series  of  calls  by  interest  groups. 
Members  of  Congress,  and  others  to  po- 
lice speech  over  their  services  and  to 
keep  AOL  family  friendly.  AOL  like 
other  on-line  service  providers  is  an- 
ticipating additional  Government  re- 
strictions on  speech  over  the  Internet. 
When  under  the  threat  of  Government 
imposed  speech  restrictions  and  poten- 
tial criminal  sanctions,  it  is  quite  rea- 
sonable to  overreact,  to  be  overly  cau- 
tious, and  to  restrict  more  than  that 
which  is  necessary. 

Mr.  President,  this  is  exactly ^what  I 
fear  will  happen  if  the  Communications 
Decency  Act  becomes  public  law. 
Words  will  be  banned.  Speech  will  be 
restricted.  This.  Mr.  President,  is  the 
chilling  effect  that  Senator  Leahy  and 
I  referred  to  on  the  Senate  floor  just  5 
months  ago.  Perfectly  reasonable  and 
acceptable  language  will  be  restricted 
and  prohibited. 

Mr.  President,  while  it  may  seem  ri- 
diculous that  the  word  "breast"  was.  at 
least  for  a  short  period  of  time,  consid- 
ered vulgar,  it  would  not  be  unreason- 
able for  a  company  like  AOL  to  restrict 
such  words  if  the  Communications  De- 
cency Act  becomes  law.  Indecency  is  a 
largely  undefined  term.  We  know  how 
the  FCC  has  defined  indecency  for 
broadcast,  but  it  is  unclear  what  would 
be  indecent  on  computer  networks.  If 
such  restrictions  are  imposed,  people 
will  err  on  the  side  of  caution  in  their 
speech.  Under  the  Communications  De- 
cency Act,  to  protect  themselves  from 
criminal  liability,  on-line  services  will 
likely  find  themselves  prohibiting  the 
word    "breast"  as  well  as  many  other 


words.  Adults  with  direct  Internet  ac- 
cess will  also  be  forced  to  self-censor 
their  speech,  guessing  what  might  be 
Indecent,  and  guessing  who  might  ac- 
cess their  communications. 

In  Saturday's  Chicago  Tribune.  Bar- 
bara LeStage,  a  member  of  the  Amer- 
ican Cancer  Society,  commented  on 
the  AOL  prohibition  on  the  use  of  the 
word  "breasf.  Her  comments.  I  think 
are  fairly  insightful.  She  stated: 

I  don't  have  any  problem  with  AOL  trying 
to  keep  dirty  words  off  their  service.  But  I 
don't  consider  breast  to  be  a  dirty  word.  If 
you  have  people  who  see  it  as  dirty,  for 
whatever  reason,  then  this  (prohibition  on 
use)  Is  golnsr  to  continue  to  happen. 

Mr.  President.  Ms.  LeStage  is  exactly 
right.  If  indecency  is  going  to  be  out- 
lawed and  the  term  therefore  defined 
by  community  standards  and  the 
courts,  this  will  continue  to  happen. 
People  differ  in  their  beliefs  about 
what  is  appropriate  for  children,  about 
what  is  dirty,  vulgar  or  indecent.  To 
some  individuals  even  extreme  profan- 
ity may  not  be  indecent,  to  others,  per- 
haps the  word  "breast"  is  indecent. 
When  AOL  determined  that  "breast" 
would  be  allowed  under  appropriate  cir- 
cumstances, we  must  wonder  under 
what  circumstance  would  it  be  inappro- 
priate and  who  decides. 

This  is  the  danger  of  government 
censorship  of  the  Internet.  Who  defines 
what  can  be  said  without  criminal 
sanctions'?  Who  defines  what  is  inde- 
cent? Who  defines  when  certain  terms 
are  used  appropriately  and  when  they 
are  not? 

Mr.  President.  Congress  has  entered  a 
very  dangerous  area  in  its  attempt  to 
restrict  constitutionally  protected 
speech  on  the  Internet.  In  the  next  24 
hours,  the  Telecommunications  con- 
ferees will  decide  which  road  to  take- 
that  of  Government  excess  or  that  of 
caution. 

I  urge  the  conferees  to  err  on  the  side 
of  caution  and  to  protect  first  amend- 
ment rights  of  Internet  users.  Such  a 
goal  is  not  inconsistent  with  our  over- 
riding objective  of  protecting  children. 
Technology  exists  now  to  allow  parents 
to  screen  out  materials  they  find  objec- 
tionable for  their  children.  Obscenity, 
child  pornography,  and  solicitation  of 
minors  via  the  Internet  is  already  a 
violation  of  criminal  law  and  is  being 
aggressively  prosecuted  by  the  Depart- 
ment of  Justice. 

I  urge  my  colleagues  not  to  take  the 
step  toward  censorship.  I  believe  we 
will  immediately  regret  it. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  to  be  recognized  to 
speak. 

Mr.  SIMON.  I  have  the  consent  of  my 
colleague  from  South  Carolina  to 
speak  for  2  minutes,  if  there  is  no  ob- 
jection, and  I  ask  unanimous  consent 
to  speak. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  have  to  be  at  a  negotiating 


session  at  3  o'clock.  I  introduced  this 
bill  4  years  ago.  so  I  ask  if  maybe  I 
could  have  some  time  before  3  o'clock. 
10  minutes  or  something? 

Mr.  BENNETT.  Mr.  President.  I  sug- 
gest that  we  grant  the  unanimous-con- 
sent request  of  the  Senator  from  Illi- 
nois, during  which  time— not  to  be  dis- 
respectful to  his  announcement — we 
sort  out  the  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  must  clarify  that  under  the  pre- 
vious order,  the  Senator  from  Utah  is 
to  be  recognized,  then  the  Senator 
from  South  Carolina. 

Mr.  SIMON.  I  ask  my  colleague  from 
Utah  if  he  would  permit  me  to  speak 
for  2  minutes. 

Mr.  HATCH.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.-  ~       r  iered. 


CONGRATULATI^'G  THE  NORTH- 
WESTERN UNIVERSITY  WILD- 
CATS 

Mr.  SIMON.  Mr.  President.  I  send  a 
resolution  on  behalf  of  Senator 
Moseley-Braun  and  myself  congratu- 
lating Northwestern  University's  foot- 
ball team.  It  has  been  cleared  on  both 
sides. 

Let  me  just  say.  after  24  losing  sea- 
sons, they  are  going  to  go  to  the  Rose 
Bowl.  They  now  rank  No.  3  in  the  Na- 
tion. Even  more  interesting,  of  all  the 
division  lA  schools  in  the  Nation,  they 
are  No.  2  in  scholastic  aptitude  tests. 

I  offer  this  resolution,  and  I  ask 
unanimous  consent  for  its  immediate 
consideratior.  It  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  197)  to  congratulate 
the  Northwestern  University  Wildcats  on 
winning  the  1995  Big  Ten  Conference  football 
championship  and  on  receiving-  an  Invitation 
to  compete  in  the  1996  Rose  Bowl,  and  to 
commend  Northwestern  University  for  Its 
pursuit  of  athletic  and  academic  excellence. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Without  objection,  the  resolution  is 
agreed  to. 

So  the  resolution  (S.  Res.  197 j  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  197 

Whereas  the  Northwestern  University 
Wildcats  are  the  1995  Big  Ten  Conference 
football  champions  and  have  been  Invited  to 
participate  In  the  Rose  Bowl  on  January  1, 
1996.  In  Pasadena.  California: 

Whereas  the  winning  of  the  1995  Big  Ten 
Conference  football  championship  by  the 
Wildcats  completes  an  unprecedented  1-year 


t,;^rnaround  of  the  Northwestern  University 
football  program;  and 

Whereas  Northwestern  University  is  com- 
mitted to  athletic  competitiveness  without 
diminution  of  scholastic  standards:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  congratulates  Northwestern  University 
and  its  athletes,  coaches,  faculty,  students, 
administration,  and  alumni  on  the  winning 
of  the  1995  Big  Ten  Conference  football 
championship  by  the  Wildcats  and  on  the  re- 
ceipt by  the  Wildcats  of  an  invitation  to 
compete  in  the  19%  Rose  Bowl;  and 

(2)  recognizes  and  commends  Northwestern 
University  for  its  pursuit  of  athletic  as  well 
as  academic  excellence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah 


SENATOR  THURMOND 

Mr.  HATCH.  Mr.  President,  I  con- 
gratulate my  colleague  from  South 
Carolina  as  well.  There  has  never  been 
anybody  in  the  history  of  this  body 
who  has  meant  more  to  me  personally 
than  the  distinguished  Senator  from 
South  Carolina. 

Mr.  President,  i  ask  unanimous  con- 
sent we  go  to  the  distinguished  Senator 
from  South  Carolina  and  then  the  dis- 
tinguished Senator  from  New  Mexico 
for  their  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  Mr.  President,  reserving 
the  right  to  object,  my  understanding 
is  our  distinguished  colleague  from 
New  Mexico  needs  10  minutes? 

Mr.  DOMENICI.  That  will  be  ade- 
quate. I  think. 

Mr.  BRYAN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


THE  DEPLOYMENT  OF  UNITED 
STATES  MILITARY  FORCES  TO 
IMPLEMENT  THE  BOSNIA  PEACE 
AGREEMENT 

Mr.  THURMOND.  Mr.  President,  last 
week,  the  Senate  Armed  Services  Com- 
mittee conducted  a  hearing  with  na- 
tional security,  foreign  policy  and  in- 
telligence experts,  who  were  all  former 
executive  branch  officials  under  Presi- 
dents Bush.  Reagan,  and  Carter.  All 
three  witnesses  supported  deplo.ying 
United  States  military  forces  to  Bosnia 
to  implement  the  peace  plan  because 
they  believe  it  is  critical  to  preserve 
the  credibility  and  reliability  of  the 
United  States  as  a  world  leader  and  as 
a  member  of  the  North  Atlantic  Alli- 
ance. While  the  three  witnesses  en- 
dorsed the  deployment  of  U.S.  military 
forces  to  implement  the  agreement, 
they  also  highlighted  their  concerns 
about  the  likelihood  of  disaster  and 
questioned  the  ability  of  the  imple- 
mentation force  to  achieve  any  mean- 
ingful mission  objectives.  In  fact,  the 
witnesses  all  agreed  that  the  best  that 
could  be  hoped  for  would  be  to  sustain 
the  ceasefire  for  the  time  period  that 
NATO  forces  are  in  the  region. 


Last  week,  the  President  traveled  to 
Europe  to  visit  with  our  allies,  and 
speak  with  the  young  men  and  women 
of  the  1st  Armored  Division  stationed 
in  Germany  who  are  to  be  deployed  to 
Bosnia  very  shortly.  One  Sunday. 
President  Clinton  was  briefed  on  the 
NATO  implementation  plan,  and  gave 
his  conditional  approval  to  the  con- 
cept. Following  that  conditional  ap- 
proval, the  President  authorized  the 
deployment  of  around  700  United 
States  troops  who  will  lay  the 
goundwork  for  the  arrival  of  the  main 
body  of  the  NATO  Implementation 
Forces,  who  will  deploy  to  Bosnia  once 
the  peace  agreement  is  formally  signed 
in  Paris  next  week. 

President  Clinton  spoke  to  the 
troops,  informing  them  of  the  United 
States  national  interests  that  warrant 
their  deployment  to  Bosnia  to  enforce 
the  peace  agreement.  The  President  as- 
sured the  troops  that  their  mission  is 
clear,  limited  and  achievable  and  that 
the  risks  to  their  safety  will  be  mini- 
mized. According  to  the  director  for 
strategic  plans  and  policy  in  the  office 
of  the  Joint  Chiefs  of  Staff.  Gen.  Wes 
Clark,  all  U.S.  forces  should  be  in  the 
region  within  30  days  of  the  formal 
signingaf  the  agreement  in  Paris  on 
DecemlSer^rt. 

Accon^g  to  the  Department  of  De- 
fense, the  overall  concept  of  the  mis- 
sion of  the  implementation  force  will 
be  to  monitor  and  enforce  compliance 
with  the  military  aspects  of  the  Day- 
ton peace  agreement. 

The  military  tasks  of  the  Dayton 
agreement  include:  Supervise  the 
ceasefire  lines  and  zones  of  separation: 
monitor,  and  if  necessary  enforce  the 
withdrawal  of  forces  to  their  respective 
territories  within  the  agreed  time  peri- 
ods: establish  and  man  the  4-kilometer 
zone  of  separation:  establish  liaison 
with  local  military  and  civilian  au- 
thorities: and  create  joint  military 
commissions  to  resolve  disputes  be- 
tween the  parties. 

All  implementation  forces.  NATO 
and  non-NATO,  will  operate  under 
NATO  rules  of  engagement.  Those  rules 
of  engagement  will  permit  the  right  to 
use  force  up  to  and  including  deadly 
force  for  self-defense  to  protect  against 
hostile  acts  or  hostile  intentions,  and. 
in  order  to  accomplish  the  mission. 

Despite  a  briefing  by  the  President, 
the  Secretary  of  Defense,  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
as  well  as  congressional  hearings  this 
past  week  with  administration  offi- 
cials. I  continue  to  have  grave  concerns 
and  questions  about  the  clarity  of  the 
mission,  and  whether  the  goals  and  ob- 
jectives of  the  mission  can  be  achieved 
within  the  limited  deployment  frame- 
work. 

I  know  that  our  young  military  men 
and  women  are  well-trained,  the  best 
equipped  in  the  world  and  ready  to  go. 
What  I  am  most  concerned  about  is 
whether  all   their  training  and  equip- 


ment will  have  prepared  them  for  the 
sniper  fire,  the  landmines,  the  terrible 
terrain  and  weather  in  which  they  will 
have  to  live.  I  am  also  concerned  about 
possible  kidnapings  that  could  occur 
and  how  our  troops  will  be  treated. 
Will  they  be  treated  as  prisoners  of 
war.  or  political  or  legal  detainees. 

In  1945.  United  States  military  forces 
were  sent  into  to  an  area  near  Tuzla  to 
keep  Yugoslavian  partisan  out  of  Tri- 
este. We  were  not  officially  at  war.  but 
the  partisans  resented  the  presence  of 
the  U.S.  forces  and  ambushed  U.S.  pa- 
trols and  aircraft  with  sniper  fire,  land- 
mines, and  booby  traps.  It  took  9  years 
for  an  agreement  to  be  reached  before 
the  1  year  mission  was  completed  and 
U.S.  forces  came  home. 

Mr.  President,  there  are  already 
signs  of  dissensions  among  the  parties 
to  the  agreement.  The  Serbs  continue 
to  press  for  a  renegotiation  because  the 
agreement  would  require  Sarajevo  to 
come  under  control  of  the  Moslem- 
Croat  federation  and  Serbian  civilians 
feel  they  will  not  be  protected.  Our 
French  allies  have  raised  concerns  that 
their  troops  could  become  trapped  if 
there  is  renewed  fighting.  Additionally, 
the  United  States  is  being  viewed  as 
being  partial  to  the  Bosnians  as  a  re- 
sult of  their  support  and  there  is  a  feel- 
ing that  United  States  military  forces 
will  not  be  impartial. 

As  I  stated  earlier,  in  statements  on 
the  floor  and  in  hearings.  I  continue  to 
have  grave  concerns  about  the  vital  in- 
terests that  have  led  the  President  to 
commit  U.S.  military  forces  to  imple- 
ment this  peace  agreement.  I  am  not 
yet  convinced  that  we  have  a  vital  na- 
tional interest  in  Bosnia  that  requires 
the  deployment  of  United  States  mili- 
tary forces,  or  that  our  national  secu- 
rity interests  are  being  threatened. 

On  Wednesday.  Secretary  of  Defense 
Perry.  Assistant  Secretary  Holbrooke 
and  General  Shalikashvili  will  appear 
before  the  Senate  Armed  Services  Com- 
mittee. I  intend  to  ask  more  questions 
about  the  mission,  objectives  of  the 
mission  and  the  timeframe,  the  exit 
strategy:  why  it  is  necessary  to  have 
over  60.000  heavily  armed  military 
forces  with  armored  vehicles  as  peace- 
keepers: how  the  implementation 
forces  will  separate  the  opposing 
forces:  and  how  the  U.S.  military 
forces  will  avoid  taking  on  nonmilitary 
tasks,  when  it  appears  that  the  civilian 
humanitarian  services  and  operations 
will  take  at  least  6  months  to  begin  op- 
eration. 

Mr.  President.  I  do  not  intend  to 
rubberstamp  a  commitment  by  the 
President.  I  will  reserve  final  judge- 
ment until  after  the  hearings  have 
taken  place,  and  then  make  a  final  de- 
cision. 

I  yield  the  floor. 
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PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  speak  in  fa%'or  of  the  con- 
ference report  to  H.R.  1058.  the  Private 
Securities  Litigation  Reform  Act  of 
1995.  I  was  an  original  cosponsor  of  the 
Senate  bill.  S.  240.  and  am  a  strong 
supporter  of  the  conference  report. 

This  legislation  will  protect  inves- 
tors and  consumers,  while  remedying 
abuses  that  have  plagued  securities  is- 
suers and  companies — particularly  in 
cases  in  which  attorneys  have  used 
class  action  lawsuits  to  force  settle- 
ments on  parties  that  have  done  no 
wrong. 

It  is  my  hope  that  President  Clinton 
will  defend  the  interests  of  the  Amer- 
ican people  by  signing  this  legislation, 
rather  than  favor  the  trial  lawyers  who 
would  benefit  from  his  veto. 

In  my  view,  this  conference  report 
represents  a  significant  step  toward  ad- 
dressing some  of  the  egregious  litiga- 
tion abuses  seen  in  the  legal  system 
today.  On  a  related  front,  the  Senate's 
product  liability  bill  is  going  to  con- 
ference, and  it  is  my  hope  that  in  the 
future  Congress  will  pass  more  broad- 
ranging  litigation  reforms  that  will  af- 
fect the  entire  civil  justice  system. 

I  would  like  to  extend  my  gratitude 
to  Senator  D'Am.^to.  Senator  Dodd. 
and  Senator  Domenici  for  their  hard 
work  in  bringing  this  significant  and 
well-drafted  legislation  to  fruition. 
This  bill  has  been  perfected  over  sev- 
eral congresses  and  is  the  result  of  a 
strong  bipartisan  effort. 

busive  securities  litigation  lawsuits 
have  imposed  a  high  and  harmful  tax 
on  American  businesses.  Because  of  the 
fear  of  being  sued— and  the  high  costs 
associated  with  securities  lawsuits — 
many  companies  have  declined  to  go 
public.  Other  companies  have  declined 
to  make  innovations  or  disseminate 
certain  information. 

The  unfortunate  irony  is  that,  while 
securities  litigation  laws  were  designed 
to  safeguard  investors,  in  reality  the 
current  system  ends  up  hurting  inves- 
tors. 

The  current  system  hurts  investors 
who  could  have  invested  successfully  in 
those  companies  that  decided  not  to  go 
public  due  to  fears  of  litigation. 

It  also  harms  investors  who  could 
have  earned  greater  profits  on  their 
shares  had  the  companies  they  invested 
in  been  more  profitable — for  example, 
if  those  companies  had  been  able  to  in- 
vest more  money  in  research  and  devel- 
opment rather  than  wasting  it  on  secu- 
rities litigation  costs.  Not  only  have 
investors  gotten  hurt,  but  certain  law- 
yers have  raked  in  exorbitant  fees. 

Companies  have  all  too  often  been  re- 
luctant to  disclose  information  for  fear 
that  doing  so  will  provoke  a  fawsuit. 
That  goes  completely  against  tMe  grain 


of  the  securities  laws,  which  are  de- 
signed to  encourage  openness  and  full 
information  in  the  securities  markets. 

The  conference  report  addresses  some 
of  the  worst  abuses  that  have  been  seen 
in  securities  litigation.  At  the  same 
time,  the  Report  preserves  and  rein- 
forces the  core  values  of  the  American 
stock  market — integrity,  openness,  and 
the  free  exchange  of  information. 

The  conference  report  does  so 
through  a  number  of  specific  measures. 

The  legislation  provides  that  discov- 
ery is  stayed  whenever  a  motion  to  dis- 
miss is  pending  in  a  securities  action. 

Discovery  costs  have  been  estimated 
to  account  for  80  percent  of  the  costs  of 
defending  a  lawsuit  in  a  securities  ac- 
tion. The  burden  of  this  time-consum- 
ing and  expensive  discovery  process 
will  accordingly  be  significantly  re- 
duced. That  should  remove  some  of  the 
skewed  incentives  that  have  frequently 
forced  companies  to  settle  securities 
lawsuits  even  when  they  have  done  no 
wrong. 

The  conference  report  specifically  ad- 
dresses abuses  involving  the  use  of  so- 
called  professional  plaintiffs  as  lead 
plaintiffs  in  securities  action  lawsuits. 
Many  plaintiffs  have  been  motivated  to 
file  suit  to  receive  a  bounty  payment 
or  bonus. 

There  has  also  all  too  often  been  a 
race  to  the  courthouse  by  plaintiffs" 
lawyers  seeking  to  be  the  first  to  file  a 
complaint  in  a  securities  action.  Law- 
yers representing  a  class  are  often  ap- 
pointed by  the  court  on  a  first  come, 
first  serve  basis:  the  first  lawsuit  filed 
determines  who  will  serve  as  lead 
plaintiff,and  who  will  be  the  lead  attor- 
ney. 

In  many  cases,  the  professional  plain- 
tiff has  not  even  reviewed  the  com- 
plaint filed  against  the  defendant.  This 
legislation  will  require  the  lead  plain- 
tiff to  file  a  sworn  certified  statement 
along  with  the  complaint,  stating: 
First  that  the  plaintiff  has  reviewed 
and  authorized  the  filing  of  the  com- 
plaint: second  that  the  plaintiff  did  not 
purchase  the  security  involved  at  the 
request  of  an  attorney  or  to  be  a  party 
to  the  securities  action:  and  third  that 
the  plaintiff  is  willing  to  serve  as  the 
lead  plaintiff  for  the  class. 

A  lead  plaintiff  may  not  serve  as  a 
lead  plaintiff  in  a  securities  action 
more  than  five  times  in  3  years.  The 
legislation  also  limits  the  class  rep- 
resentative's recovery  to  the  lead 
plaintiffs  pro  rata  share  of  the  settle- 
ment or  final  judgment.  These  provi- 
sions limit  some  of  the  skewed  incen- 
tives that  have  led  to  the  rise  of  profes- 
sional plaintiffs. 

Once  a  securities  litigation  class  ac- 
tion lawsuit  has  been  filed,  the  court 
will  then  determine  separately  which 
plaintiff  is  the  most  adequate  plaintiff. 
Any  party  who  has  received  notice  of 
the  suit  may  petition  the  court  to 
serve  as  lead  plaintiff  within  60  days  of 
when  the  suit  was  filed.  In  determining 


which  plaintiff  is  the  most  adequate 
plaintiff,  the  court  determines  which 
party  has  the  greatest  financial  inter- 
est in  the  lawsuit. 

The  most  adequate  plaintiff  selects 
the  lead  attorney  and  negotiates  attor- 
neys' fees.  That  plaintiff  also  weighs  in 
on  settlement  decisions  and  other  sig- 
nificant decisions  pertaining  to  the 
lawsuit. 

The  legislation  also  provides  im- 
proved settlement  notice  to  class  mem- 
bers. Class  members  will  have  to  be 
provided  notice  of  a  proposed  settle- 
ment and  specified  information.  That 
information  would  include,  if  the  par- 
ties agree  on  a  figure,  the  average 
amount  of  damages  per  share  that 
would  be  recoverable  or.  if  the  parties 
do  not  agree  aa  a  particular  amount,  a 
statement  from  each  party  as  to  why 
there  is  disagreement. 

Notice  must  also  include  an  expla- 
nation of  the  attorneys'  fees  and  costs 
involved:  the  name,  telephone  number, 
and  address  of  the  class  lawyer:  and  a 
brief  statement  explaining  the  reasons 
for  the  proposed  settlement.  Those  pro- 
visions will  improve  the  information 
provided  to  individual  shareholders  and 
increase  the  involvement  of  individual 
class  members  in  litigation  decisions. 

The  conference  report  also  limits  at- 
torneys" fees  to  a  reasonable  percent- 
age of  the  amount  of  recovery  awarded 
to  the  class. 

On  a  separate  note,  this  legislation 
creates  a  modified  system  of  propor- 
tionate liability,  under  which  each  co- 
defendant  is  generally  responsible  for 
only  the  share  of  damages  that  that  de- 
fendant caused  to  the  plaintiff. 

To  balance  plaintiffs'  needs,  however, 
there  is  a  provision  to  protect  plain- 
tiffs from  insolvent  codefendants. 
Where  defendants  have  committed  a 
knowing  securities  violation,  those  de- 
fendants will  be  jointly  and  severally 
liable  for  damages.  Also,  in  the  case  of 
an  insolvent  codefendant.  a  proportion- 
ately liable  codefendant  would  provide 
additional  damages  to  up  to  150  percent 
of  its  share  of  the  damages. 

There  is  even  an  additional,  special 
protection  for  small  investors:  all  de- 
fendants will  be  jointly  and  severally 
liable  for  uncollectible  shares  of  insol- 
vent codefendants  for  plaintiffs  whose 
damages  are  more  than  10  percent  of 
their  net  worth,  and  whose  net  worth  is 
less  than  S200.000. 

This  legislation  is  proconsumer  and 
protects  small  investors. 

In  a  separate  measure,  the  legislation 
adopts  the  second  circuit  pleading 
standard  so  that,  in  a  securities  action, 
plaintiffs  must  state  facts  with  par- 
ticularity, and  those  facts  must  give 
rise  to  a  strong  inference  of  scienter  or 
intent.  This  should  help  weed  out  at  an 
early  stage  lawsuits  filed  against  inno- 
cent defendants. 

The  bill  also  includes  a  so-called  safe 
harbor  provision  to  protect  forward- 
looking,  predictive  statements. 


It  structures  damages  so  that  they 
will  reflect  real  losses  rather  than  for- 
tuitous market  fluctuations. 

Finally,  the  proposed  legislation 
would  establish  new  civil  penalties 
against  independent  public  account- 
ants who  fail  to  inform  corporate  offi- 
cers of  any  illegal  acts  they  discover 
while  performing  audits.  That  further 
protects  investors. 

In  short,  this  legislation  should  pro- 
tect individuals  and  free  up  resources 
that  have  imposed  substantial  and 
needless  litigation  costs  on  American 
businesses  in  Utah  and  all  across  this 
country. 

As  I  noted.  I  would  like  to  see  Con- 
gress take  a  more  comprehensive  look 
at  litigation  abuses  across  the  civil  jus- 
tice system.  This  legislation  is  cer- 
tainly a  significant  step  in  that  direc- 
tion. I  look  forward  to  working  with 
my  colleagues  to  achieve  broader  re- 
forms. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  as  modified,  the 
Senator  from  New  Mexico  is  recognized 
for  up  to  10  minutes,  to  be  followed  by 
the  Senator  from  California  for  up  to  30 
minutes,  to  then  be  followed  by  the 
Senator  from  Nevada  for  up  to  15  min- 
utes. 

The  Senator  from  New  Mexico  is  now 
recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  friend  from  Utah,  the  floor 
manager,  for  arranging  the  time  and 
for  his  diligent  work. 

Let  me.  right  up  front,  indicate  that 
there  are  many  Senators  and  many 
Members  of  the  House  who  deserve 
credit  for  getting  this  bill  before  us  in 
this  conference  report.  I  personally 
want  to  thank  the  chairman  of  the 
Banking  Committee.  Senator  D'A.m.\to, 
because  without  his  guidance  and  total 
commitment  we  would  not  be  here. 

I  want  to  thank  my  original  cospon- 
sor. Senator  Chris  Dodd.  Actually,  the 
two  of  us  fought  a  lonesome  battle 
until  this  year.  It  looked  like  this 
would  never  happen.  But  with  the 
change  in  the  Congress,  and  the  White 
House  making  some  changes  in  the  way 
they  thought  about  this,  we  are  here 
today  with  a  bill  that  I  understand  the 
President  may  very  well  sign. 

What  are  we  doing  here  and  why  are 
we  here?  First  of  all.  let  me  talk  a  lit- 
tle bit  about  an  industry  in  America. 
In  recent  days  there  has  been  much 
conversation  about  the  executive  offi- 
cer of  Microsoft  Corp.  That  is  a  high- 
technolog.v  industr.y.  an  industry  that 
is  involved  in  computers  and  every- 
thing that  goes  with  it  and  the  entire 
high-technology  community  of  inter- 
est. 

The  high-technology,  high-growth 
companies  are  the  backbone  of  the 
America's  economy  and  are  vital  to  our 
ability  to  compete  in  a  growing  global 
market.  We  can  no  longer  allow  abu- 
sive lawsuits  to  stifle  these  companies' 
abilities  to  pursue  new  technologies 
and  create  new  jobs. 


The  high-technology  companies  con- 
tribute about  S400  billion  in  goods  and 
services  in  the  United  States.  They  em- 
plo5*  2'  2  million  people,  which  is  14  per- 
cent of  the  total  manufacturing  jobs  in 
America.  High-technolog.v  jobs  are 
some  of  the  best  jobs  also.  The  average 
salary  is  S42.000  per  worker,  and  high 
technology  is  a  larger  segment  of  our 
economy  than  transportation,  avia- 
tion, and  the  auto  industry  combined. 
It  is  a  rapidly  growing  part  of  our  econ- 
omy and  it  is  our  future. 

In  my  small  State  alone,  there  are 
305  electronics  firms  with  16.000  high 
technology,  high-paying  jobs  with  a 
total  payroll  of  S609  million,  and  they 
produce  approximately  S2.5  billion  in 
goods  and  services. 

From  my  standpoint,  this  bill  will 
make  their  jobs  more  secure.  It  will 
make  those  companies  that  I  have  just 
described  as  a  backbone  of  a  new  kind 
of  industrial  revolution  in  America 
more  successful  rather  than  less,  and 
no  one  will  be  hurt  in  the  process. 

Let  me  right  up  front  refer  to  four 
letters.  It  does  not  look  like  several 
letters  because  it  is  enormously  thick, 
but  there  are  four  letters  signed  by 
about  1.000  chief  executive  officers  and 
presidents  of  electronics  and  high-tech- 
nology firms.  The  letters  are  not  di- 
rected to  the  Senator  from  New  Mexico 
or  to  the  Senator  from  Utah  or  to  the 
Senator  from  Nevada.  The.v  are  di- 
rected to  the  President  of  the  United 
States.  In  short,  these  letters  are  urg- 
ing the  President  to  sign  this  bill  be- 
cause it  is  good  for  their  growth  and 
the  jobs  and  the  well-being  of  the  thou- 
sands of  workers  they  represent. 

Mr.  President.  Federal  securities  law 
that  we  are  considering  here  toda.v  pro- 
vides a  comprehensive  legal  framework 
designed  to  do  three  things: 

First,  protect  investors  in  the  securi- 
ties market.  Let  me  repeat  that.  First, 
protect  investors  in  the  securities  mar- 
ket. 

Second,  provide  ground  rules  for 
companies  seeking  to  raise  money  in 
our  capital  markets. 

And.  third,  to  encourage  disclosure  of 
more  accurate  information  about  pub- 
licly traded  companies. 

The  trend  is  opposite  to  that  third 
point  because  of  the  lawsuits  that  fol- 
low when  information  is  disseminated. 

This  bill  updates  our  securities  laws 
to  better  achieve  these  objectives  and 
in  a  better,  balanced  way.  When  the 
U.S.  Supreme  Court  created  the  im- 
plied right  of  action— the  class  action- 
it  noted  that  ■"litigation  under  rule 
10(b)(5)  presents  a  danger  of  vexatious- 
ness  different  in  degree  and  kind  from 
that  which  accompanies  litigation  in 
general,"  citation  of  the  case,  close 
quote. 

"Vexatiousness"  is  not  a  word  that  I 
use  very  often,  nor  do  I  hear  it  used 
very  often.  It  comes  from  the  verb  "to 
vex."  which  means  to  harass,  to  tor- 
ment,   to   annoy,    to    irritate,    and    to 


worry.  As  a  noun,  it  is  synonymous 
with  troublesome.  In  the  legal  context. 
it  means  a  case  without  sufficient 
grounds  in  order  to  cause  annoyance  to 
the  defendant  or  proceedings  instituted 
maliciously  and  without  probable 
cause.  J 

In  these  frivolous  securities  class  ac- 
tion cases,  the  lawyer  hires  the  client 
instead  of  the  other  way  around.  It 
sounds  a  lot  like  modern-day 
champerty.  In  law  school  we  studied 
about  this  thing  called  champerty. 
That  is  another  word  that  is  not  heard 
very  often.  But  it  existed  where  a  per- 
son assisted  another  with  money  to 
carry  out  his  lawsuit.  In  times  past, 
someone  who  would  pay  for.  in  whole 
or  in  part,  the  cost  of  litigation  was  en- 
gaged in  champerty,  including  doing 
things  that  tend  to  obstruct  the  course 
of  justice  or  to  promote  unnecessary 
litigation.  It  was  such  a  serious  offense 
that  not  too  many  years  ago  it  was 
against  the  law. 

This  bill  will  hopefully  curb  this 
modern-day  champerty,  stop  the  vexa- 
tiousness. and  restore  integrity  to  our 
security  laws  by  filtering  out  abusive, 
frivolous  class  action  lawsuits  that 
harm  investors  and  only  benefit  the 
class  action  attorneys.  Senator  Ben- 
nett made  a  very  good  point  earlier 
today:  The  company  is  the  investors. 
We  can  no  longer  allow  entrepreneurial 
lawyers  to  squeeze  the  research  and  de- 
velopment budgets,  to  depress  dividend 
yields  to  all  investors  for  the  benefit  of 
a  few  professional  plaintiffs.  We  can  no 
longer  allow  lawyers  to  muzzle  the 
chief  executive  officers  from  making 
predictions  and  statements  about  the 
future  of  their  companies. 

Professional  advisers,  like  account- 
ants and  outside  directors,  should  not 
be  held  100  percent  liable  just  because 
they  are  deep  pockets.  This  bill  will 
force  lawyers  to  be  good  lawyers  and 
lawsuits  to  have  merit. 

This  bill  recognizes  that  stock  vola- 
tility is  not  stock  fraud.  Let  me  repeat 
that.  This  bill  recognizes  that  stock 
prices  go  up  and  down — that  is  stock 
volatility — it  is  not  stock  fraud.  It  rec- 
ognizes that  all  investors  benefit  when 
there  is  more  disclosure  of  informa- 
tion. It  recognizes  that  predictions 
about  the  future  are  valuable  informa- 
tion to  investors.  It  recognizes  that 
predictions  may  not  come  true.  Such 
statements  are  predictions,  not  prom- 
ises. 

In  the  safe  harbor  provision  that  is 
currently  in  the  bill  before  us.  there 
are  really  three  safe  harbors.  I  will  not 
go  through  all  of  them,  but  I  will  refer 
to  the  third  one  which  has  received 
most  of  the  attention.  It  is  a  variation 
of  the  "bespeaks  caution  "  doctrine.  We 
tried  to  make  it  workable  and  not  too 
cumbersome.  The  chief  executive  offi- 
cer needs  to  identify  the  statement  as 
a  forward-looking  statement,  needs  to 
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pi u Vide  meaningful  cautionary  state- 
ments and  needs  to  identify  some  im- 
portant factors  that  tell  the  audience 
why  the  prediction  may  not  come  true. 

This  bill  retains  the  two-piered  liabil- 
ity. We  wanted  to  change  the  econom- 
ics of  these  cases  so  that  the  merits 
will  once  again  matter.  People  should 
not  be  sued  because  they  have  deep 
pockets  or  a  lot  of  insurance.  We  cre- 
ated special  rules  so  that  small  inves- 
tors will  be  made  whole  in  the  event  of 
an  insolvent  codefendant  who  cannot 
pay  investors  for  their  losses. 

We  required  disclosure  of  settlement 
terms  and  lawyers  fees  In  plain  English 
so  that  investors  will  know  what  they 
might  recover  and  how  much  of  the 
settlement  fund  the  lawyers  are  asking 
for.  And.  in  a  sense,  this  makes  the 
system  much  better  in  12  ways: 

First,  it  puts  investors  with  real  fi- 
nancial interests,  not  lawyers  in 
charge  of  the  case.  It  puts  investors 
with  real  financial  Interests,  not  pro- 
fessional plaintiffs  with  one  or  two 
shares  of  stock  In  charge  of  the  case. 

The  provisions  that  accomplish  this 
include  most  adequate  plaintiff;  plain- 
tiff certification:  ban  on  bonus  pay- 
ments to  pet  plaintiffs;  settlement 
term  disclosure;  attorney  compensa- 
tion reform;  sanctions  for  lawyers  fil- 
ing frivolous  cases;  restrictions  on  se- 
cret settlements  and  attorneys  fees. 

Second,  it  provides  for  notification  to 
investors  that  a  lawsuit  has  been  filed 
so  that  all  investors  can  decide  if  they 
really  want  to  bring  a  lawsuit. 

It  is  likely  that  the  people  trusted  to 
manage  pension  funds  and  mutual 
funds  [the  institutional  investors]  will 
get  more  involved.  (Most  adequate 
plaintiff  provision). 

Third,  it  puts  the  lawyers  and  his  cli- 
ents on  the  same  side.  This  is  accom- 
plished by  reforms  that  change  eco- 
nomics of  cases,  in  particular,  propor- 
tionate liability,  settlement  terms  dis- 
closure. 

Fourth,  it  prohibits  special  side-deals 
where  pet  plaintiffs  get  an  extra  SIO.OOO 
or  S15.000. 

It  protects  all  investors,  not  just  the 
lawyers'  pet  plaintiffs,  so  that  settle- 
ments will  be  fair  for  all  investors. 

Fifth,  it  stops  brokers  from  selling 
names  of  investors  to  lawyers. 

Sixth,  it  creates  an  environment 
where  CEO"s  can.  and  will  talk  about 
their  predictions  about  the  future 
without  being  sued. 

It  gives  investors  a  system  with  bet- 
ter disclosure  of  important  informa- 
tion. (Safe  harbor). 

Seventh,  better  disclosure  of  how 
much  a  shareholder  might  get  under  a 
settlement  and  how  much  the  lawyers 
will  get  so  that  shareholders  can  chal- 
lenge excessive  lawyers  fees. 

Eighth,  no  more  secret  settlements 
where  attorneys  can  keep  their  fees  a 
secret.  (Restrictions  on  settlements 
under  seal). 

Ninth,  it  limits  amounts  that  attor- 
neys can  take  off  the  top.  Limits  attor- 


neys' fees  to  reasonable  amount  in- 
stead of  confusing  calculations.  (Attor- 
ney compensation  reform,  limiting 
lodestar  method  of  calculating  fees). 

Tenth,  it  provides  a  uniform  rule 
about  what  constitutes  a  legitimate 
lawsuit  so  that  it  will  no  longer  matter 
where  a  case  is  filed.  Investors  in  Albu- 
querque will  have  the  same  rules  as  in- 
vestors in  New  York.  (Pleading  re- 
form). 

It  stops  fishing  expeditions  where 
lawyers  demand  thousands  of  company 
documents  before  the  judge  can  decide 
if  the  complaint  is  so  sloppy  that  it 
should  be  (dismissed  on  its  face.  (Dis- 
covery stay). 

Eleventh,  it  makes  merits  matter  so 
that  strong  cases  recover  more  than 
weak  cases.  Makes  sure  people  commit- 
ting fraud  compensate  victims.  Im- 
proves upon  the  current  system  so  that 
victims  will  recover  more  than  6  cents 
on  the  dollar. 

Twelfth,  by  weeding  out  frivolous 
cases,  it  gives  the  lawyers  and  judges 
more  time  to  do  a  good  job  in  protect- 
ing investors  in  meritorious  cases. 
High-technology  companies'  executives 
can  focus  on  running  their  companies 
and  growing  their  businesses.  Investors 
will  get  higher  stock  prices  and  bigger 
dividends. 

America  needs  securities  litigation 
reform  for  many  reasons.  One  reason 
we  need  this  legislation  is  because  the 
system  as  it  currently  operates  encour- 
ages a  race  to  the  courthouse  to  file 
poorb'  researched,  kitchen  sink  com- 
plaints by  entrepreneurial  class  action 
lawyers  unconcerned  with  the  merits  of 
their  cases.  These  lawyers  know  that  it 
is  very  easy  to  allege  securities  fraud, 
and  they  often  use  the  current  sys- 
tems  liberal  pleading  rules  to  extort 
settlements  from  innocent  companies. 

Entrepreneurial  plaintiffs"  lawyers 
favorite  targets  are  usually  high-tech- 
nology, start-up  firms  which  cannot 
bear  the  costs  of  fighting  even  the 
most  frivolous  lawsuit.  Over  the  past  4 
years  a  total  of  $2.5  billion  has  been 
paid  in  settlements  in  securities  class 
action  cases.  This  is  money  that  could 
have  been  better  spent  on  enhanced  re- 
search and  development,  product  devel- 
opment and  high  paying  job  creation. 

Even  when  small,  high-technology 
companies  are  forced  to  surrender  and 
settle  abusive  suits  without  much  of  a 
fight,  they  still  must  divert  important 
scarce  resources  toward  the  lawsuit 
and  away  from  job  creation  and  prod- 
uct development.  Testimony  at  con- 
gressional hearings  on  securities  litiga- 
tion refprm  indicated  that  the  typical 
frivolous  securities  lawsuit  costs  $8.6 
million  and  1.000  hours  of  management 
time  just  to  settle  the  case. 

John  Adler.  president  and  CEO  of 
Adaptec,  Inc.  told  the  Senate  Banking 
Committee  that  the  money  his  com- 
pany spent  fighting  a  frivolous  securi- 
ties lawsuit  would  have  paid  for  20  ad- 
ditional engineers.  Intel  spent  $500,000 


in  1991  just  to  have  two  abusive  casfs 
withdrawn.  That  money  would  have 
paid  for  10  production  workers  or  5  en- 
gineers at  its  facility  in  my  home 
State.  Legent  Computer  Corp.  spent 
nearly  $2  million  in  legal  fees  and  sev- 
eral million  dollars  to  comply  with  the 
plaintiffs"  lawyers  request  for  290,000 
pages  of  documents,  even  though  a 
judge  eventually  dismissed  the  law- 
yers" complaint.  Numbers  like  these 
make  me  realize  that  we  need  to 
change  the  current  winner  pays  sys- 
tem, where  innocent  companies  must 
expend  vast  amounts  of  time  and  re- 
sources just  to  get  an  abusive  suit  dis- 
missed. 

High-technology  and  high  growth 
companies  form  the  backbone  of  our 
economy  and  the  foundation  of  our 
ability  to  compete  in  the  growing  glob- 
al marketplace.  They  create  jobs  and 
grow  the  economy.  We  can  no  longer 
allow  these  abusive  lawsuits  to  stifle 
our  companies"  ability  to  pursue  new 
technologies  and  create  new  jobs.  The 
general  counsel  of  Intel  Corp.  told  us 
during  a  hearing  that  had  Intel  been 
sued  when  it  was  a  startup  company, 
the  lawsuit  likely  would  have  deci- 
mated its  research  and  development 
budget  and  prevented  it  from  inventing 
the  semiconductor.  Thousands  of  jobs 
would  be  in  Japan  instead  of  America. 

Entrepreneurial  lawyers  also  like  to 
sue  deep-pocketed  professional  advis- 
ers, like  accountants  and  lawyers,  even 
if  they  are  only  marginally  involved  in 
the  alleged  fraud.  Under  the  current 
law  rule  of  joint  and  several  liability, 
these  advisers  can  be  made  to  pay  the 
entire  multimillion  dollar  judgment, 
even  if  they  were  unaware  of  any 
wrongdoing.  That  is  because  the  cur- 
rent law  says  that  if  you  conduct  an 
audit  or  sign  an  opinion  letter  for  a  cli- 
ent who  violates  the  securities  laws, 
then  you  should  have  known  of  the 
wrongdoing.  Because  they  face  poten- 
tially massive  liability  for  their  rel- 
atively innocent  conduct,  auditors  and 
lawyers  often  settle  rather  than  fight 
the  abusive  lawsuit.  Studies  show  that 
naming  an  accountant  in  a  lawsuit 
adds  30  percent  to  its  settlement  value. 
Rather  than  continue  to  face  unfair 
joint  and  several  liability,  auditors  and 
lawyers  have  begun  to  refuse  to  advise 
startup  firms  most  susceptible  to  abu- 
sive lawsuits.  This  hurts  the  companies 
and  ultimately  their  shareholders. 

Part  of  the  problem  is  the  race  to  the 
courthouse  by  entrepreneurial  class  ac- 
tion lawyers,  who  file  lawsuits  within 
hours  of  news  that  a  company  came  up 
short  on  an  earnings  projection  or  will 
be  forced  to  delay  the  introduction  of  a 
new  product.  Information  provided  to 
the  Senate  Banking  Committee  by  the 
National  Association  of  Securities  and 
Commercial  Law  Attorneys  [NASCAT] 
reveals  that  21  percent  of  the  cases  are 
filed  within  48  hours  of  the  triggering 
event.  The  stock  price  drops  after  the 
company  makes  an  announcement,  and 


the  lawyers  quickly  file  lawsuits  with 
little  or  no  due  diligence  done  to  inves- 
tigate whether  the  suits  have  any 
merit.  In  fact.  I  would  guess  that  the 
lawyers  do  not  really  care  whether  the 
suits  possess  much  merit.  This  is  be- 
cause courts  rarely  exercise  their  au- 
thority to  impose  sanctions  on  attor- 
neys who  file  frivolous  securities  suits. 

Abusive  lawsuits  not  only  drain 
scarce  resources  away  from  important 
company  activities,  but  they  also  have 
a  profound  impact  on  the  willingness  of 
corporate  executives  to  speak  freely 
about  their  company's  plans  and  ex- 
pected future  performance.  Several 
corporate  executives  and  general  coun- 
sels told  the  Banking  Committee  that 
they  had  adopted  a  policy  of  not  mak- 
ing public  forward-looking  statements 
out  of  fear  that  they  would  be  sued  for 
securities  fraud  if  their  predictions  did 
not  materialize.  We  should  encourage 
companies  to  make  forward-looking 
statements,  because  they  contain  pre- 
cisely the  type  of  information  inves- 
tors most  desire — information  about 
where  the  company  is  headed  in  the  fu- 
ture. But  we  must  remember,  pre- 
dictions are  not  promises  of  future  per- 
formance, and  executives  who  make 
forward-looking  statements  should  be 
protected  from  lawsuits  unless  they  in- 
tended to  deceive  investors. 

I  have  spoken  a  great  deal  about  how 
abusive  lawsuits  affect  companies  and 
their  professional  advisers.  Even  more 
egregious  than  the  way  the  current  se- 
curities class  action  system  treats 
them  is  the  way  it  treats  Investors. 
When  attorneys  file  frivolous  cases,  in- 
vestors eventually  bear  the  costs  of  the 
lawsuit.  When  lawyers  pursue  meritori- 
ous cases,  they  often  seek  settlements 
that  benefit  them  and  leave  investors 
with  pennies  on  the  dollar  of  their 
losses. 

Often  lost  in  the  debate  over  securi- 
ties litigation  reform  is  the  fact  that 
not  just  companies,  but  investors  are 
harmed  by  frivolous  securities  law- 
suits. Former  SEC  Chairman  Richard 
Breeden  testified  that  'the  people  who 
are  most  badly  hurt^ — by  abusive  secu- 
rities lawsuits — are  the  company's 
shareholders,  who  indirectly  pay  all 
the  costs'"  of  the  lawsuit.  Current  SEC 
Chairman  Arthur  Levitt  also  has  cor- 
rectly noted  that  investors  are  being 
hurt  by  litigation  excesses. 

When  plaintiffs'  lawyers  engage  in 
the  predatory  practice  of  filing  an  abu- 
sive securities  lawsuit,  shareholders 
eventually  must  bear  the  costs  of  the 
suit.  When  companies  are  forced  to  di- 
%'ert  resources  from  research  and  devel- 
opment budgets  to  litigation  budgets, 
stock  prices  drop  and  shareholders  suf- 
fer. When  companies  must  make  a 
charge  to  earnings  to  pay  the  costs  of 
settling  an  abusive  lawsuit,  dividends 
are  lower  and  shareholders  suffer. 
When  corporate  executives  refuse  to 
discuss  the  company's  future  plans  out 
of  fear  that  they  will  be  sued,  markets 


are  denied  access  to  the  information 
investors  need  most  to  make  informed 
investment  decisions,  and  shareholders 
suffer. 

During  the  12  congressional  hearings 
held  on  securities  class  action  litiga- 
tion, the  most  shocking  thing  I  learned 
was  the  way  plaintiffs'  lawyers  treat 
investors  in  cases  of  real  fraud.  Accord- 
ing to  studies  and  testimony  presented 
at  the  hearings,  in  the  typical  settle- 
ment of  a  securities  fraud  lawsuit,  in- 
vestors receive  around  6  cents  on  the 
dollar  of  their  claimed  losses,  while 
plaintiffs"  lawyers  take  the  lion's  share 
of  the  settlement  fund  as  their  fee 
award.  This  is  because  the  current  sys- 
tem allows  attorneys  to  negotiate  their 
settlement  with  little  or  no  input  from 
their  purported  clients,  the  injured  in- 
vestors. One  of  the  most  prominent  se- 
curities class  action  lawyers  claims  to 
have  the  best  practice  in  the  world  be- 
cause he  has  no  clients. 

This  same  attorney  once  settled  a 
class  action  for  $12  million  and  asked 
for  the  entire  amount  as  his  fee  award. 
This  would  have  left  his  clients  with 
nothing.  When  asked  whether  he  had  a 
duty  to  his  clients  to  justify  his  fee  re- 
quest, this  lawyer  responded  that  his 
only  responsibility  was  to  justify  his 
fee  request  to  the  court.  A  system 
which  allows  this  sort  of  abuse  needs  to 
be  changed.  Investors  deserve  better. 

THE  .SOLL'TIOS 

While  I  have  spent  some  time  talking 
about  the  problem.  I  would  like  to 
spend  the  remainder  of  my  time  dis- 
cussing the  solution  we  have  developed. 
Our  goal  in  crafting  this  legislation 
was  to  balance  the  interests  of  de- 
frauded investors  with  those  of  the 
companies  and  professional  advisors 
who  are  often  the  subject  of  abusive, 
meritless  lawsuits.  I  believe  that  we 
have  developed  a  balanced  bill  that 
provides  relief  from  abusive  suits  while 
giving  investors  greater  control  and  a 
larger  recovery  in  cases  of  real  fraud. 

It  contains  provisions  which  place  in- 
vestors, not  lawyers,  in  control  of  the 
lawsuit.  Unlike  the  current  lawyer- 
driven  sj-stem.  under  this  new  law  the 
investors  with  the  greatest  stake  in 
the  outcome  of  the  litigation  will  con- 
trol the  case.  Usually  this  will  mean 
that  pension  funds  and  mutual  funds, 
which  represent  thousands  of  small  in- 
vestors, will  determine  whether  to  pur- 
sue a  lawsuit,  who  will  be  their  law- 
yers, and  when  and  for  how  much  to 
settle  the  case.  Because  they  have  an 
interest  in  protecting  their  small  in- 
vestors by  discouraging  frivolous  suits 
and  pursuing  cases  of  real  fraud,  insti- 
tutional investors  are  in  the  best  posi- 
tion to  decide  whether  to  go  forward 
with  a  lawsuit. 

Unlike  the  current  system  where  the 
first  lawyer  to  file  the  lawsuit  controls 
the  case,  this  legislation  also  will 
allow  the  investors  to  pick  their  law- 
yers and  negotiate  up  front  what  their 
fee  will  be.  This  will  result  in  reduced 


attorneys"  fees  and  will  leave  more 
money  in  the  settlement  fund  for  de- 
frauded shareholders.  It  will  eliminate 
situations  where  the  attorneys  request 
significant  portions  of  settlement  fund 
as  their  fee  and  leave  investors  with 
pennies  on  the  dollar  of  their  claimed 
losses. 

The  conference  report  also  requires 
that  settlement  notices  to  class  mem- 
bers contain  clear  and  concise  disclo- 
sures of  the  terms  of  the  class  action 
settlement.  Under  the  current  system, 
investors  often  receive  settlement  no- 
tices shrouded  in  legalese,  which  give 
them  little  or  no  idea  what  the  lawyers 
have  agreed  to  do.  Only  after  they  have 
consented  to  be  part  of  the  class  and 
accept  the  settlement  do  they  realize 
that  the  lawyers  have  taken  most  of  it 
and  left  them  with  next  to  nothing. 
Under  the  new  law.  lawyers  will  be  re- 
quired to  explain  to  shareholders  in 
clear  terms  the  total  amount  of  the 
settlement,  the  amount  of  attorneys" 
fees  and  costs  sought,  and  the  amount 
per  share  class  members  will  receive. 
With  this  new  information,  investors 
will  better  be  able  to  determine  wheth- 
er to  accept  the  terms  of  the  settle- 
ment. 

The  new  system  also  will  be  good  for 
investors  because  it  eliminates  man.v 
of  the  unfair  practices  currently  asso- 
ciated with  generating  a  securities 
class  action.  Lawyers  will  no  longer  be 
able  to  pay  bonuses  out  of  the  settle- 
ment fund  to  individuals  who  lend 
their  name  to  the  lawsuit  and  act  as 
the  named  plaintiff.  Nor  will  they  be 
allowed  to  pay  bonuses  to  brokers  or 
dealers  for  referring  potential  clients. 
These  practices  are  unfair  to  the  share- 
holders not  afforded  the  luxury  of  act- 
ing as  named  plaintiff  and  should  be 
eliminated.  Their  elimination  will  keep 
more  money  in  the  settlement  fund  for 
all  investors,  not  a  select  few. 

The  conference  report  also  will  bene- 
fit companies,  as  well  as  investors  by 
utilizing  reasonable  means  to  elimi- 
nate abusive  frivolous  lawsuits.  De- 
spite what  opponents  say  about  this 
bill,  it  will  not  protect  the  Charles 
Keatings  of  the  world  or  prevent  vic- 
tims of  egregious  fraud  from  obtaining 
relief.  No  Senator  would  vote  for  a  bill 
which  allowed  that  to  happen.  Instead, 
the  conference  report  contains  provi- 
sions which  will  weed  out  frivolous 
cases  early  in  the  litigation  process 
and  impose  fair  liability  standards  on 
companies  and  their  professional  advi- 
sors to  reduce  the  tremendous  pressure 
on  them  to  settle  even  the  most  abu- 
sive cases. 

To  weed  out  frivolous  cases  early  in 
the  process,  the  conference  report 
adopts  the  pleading  standard  utilized 
by  the  second  circuit  court  of  appeals, 
where  a  large  number  of  securities 
fraud  lawsuits  are  brought.  This  court- 
tested  standard  requires  plaintiffs  to 
plead  facts  in  their  complaint  which 
give  rise  to  a  strong  inference  of  secu- 
rities fraud. 
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The  conference  report  also  adopts  the 
State-law  trend  of  proportionate  liabil- 
ity—liability based  upon  the  decree  of 
responsibility  of  each  defendant.  It  re- 
tains joint  and  several  liability  for  the 
really  bad  actors,  those  who  knowingly 
defraud  investors.  It  holds  all  others 
proportionately  liable  for  the  harm 
that  they  have  caused.  This  will  reduce 
the  pressure  to  settle  on  professional 
advisors  who  may  not  even  have  been 
aware  of  the  fraud,  but  who  under  the 
current  system  could  be  held  respon- 
sible for  the  entire  amount  of  damages. 

Proportionate  liability  is  not  a  novel 
concept — its  one  many  States  con- 
cerned with  a  fair  application  of  liabil- 
ity have  used  for  years. 

There  are  three  provisions  in  this  bill 
which  provide  additional  investor  pro- 
tection, particularly  for  the  most  vul- 
nerable small  investors.  First,  the  bill 
contains  a  provision  specifically  de- 
signed to  improve  fraud  detection  in 
the  areas  of  auditing  and  financial  re- 
porting. Auditors  will  now  be  required 
to  report  instances  of  corporate  fraud 
and  this  reporting  often  will  take  place 
before  the  fraudulent  information 
makes  its  way  into  financial  disclosure 
documents  disseminated  to  investors. 

The  bill  also  contains  language  which 
will  ensure  that  investors  get  com- 
pensated if  the  main  perpetrator  of  the 
fr^d  is  bankrupt.  The  conference  re- 
port requires  proportionately  liable  de- 
fendants to  pay  up  to  an  additional  50 
percent  of  their  liability  into  the  set- 
tlement fund  in  cases  where  the  pri- 
mary, knowing  violator  is  insolvent.  It 
also  requires  that  small  investors  be 
fully  compensated  in  all  cases  by  hold- 
ing all  defendants  jointly  and  severally 
liable  for  their  entire  losses. 

The  bill  also  contains  a  fair  safe  har- 
bor for  predictive  statements  which 
will  allow  companies  to  provide  the 
forward-looking  information  investors 
desire  without  the  fear  of  a  lawsuit  if 
the  projections  do  not  materialize. 
Under  the  current  system,  if  one  per- 
son in  a  company  is  aware  of  informa- 
tion which  might  contradict  the  com- 
pany's projection,  the  company  can  be 
held  liable  for  fraud.  This  forces  com- 
panies to  adopt  a  policy  of  not  making 
predictive  statements. 

The  new  safe  harbor,  endorsed  by  the 
Securities  and  Exchange  Commission, 
protects  predictive  statements  in  two 
ways.  First,  projections  are  protected 
from  lawsuits  as  long  as  they  are  ac- 
companied by  meaningful  warnings 
which  identify  important  business  fac- 
tors which  could  cause  the  prediction 
to  fail.  This  provision  is  based  on  the 
bespeaks  caution  doctrine,  a  concept  in 
the  securities  laws  which  says  that  if  a 
predictive  statement  is  surrounded  by 
sufficiently  cautionary  language  dis- 
cussing some  of  the  reasons  why  the 
prediction  may  not  come  true,  then  the 
statement  cannot  form  the  basis  of  a 
lawsuit.  Under  this  new  rule,  compa- 
nies which  desire  the  protection  of  the 


sale  harbor  wiii  oe  required  to  disclose 
certain  information  to  investors  about 
the  factors  which  might  undermine 
their  predictions.  Companies  need  not 
disclose  every  factor,  nor  must  they 
disclose  the  factor  which  eventually 
causes  the  prediction  to  fail.  They  sim- 
ply must  discuss  some  of  the  important 
business  factors  which  could  affect 
their  prediction. 

There  has  been  much  discussion 
about  this  first  part  of  the  safe  harbor. 
Early  drafts  said  that  companies  must 
disclose  substantive  factors,  rather 
than  important  factors.  In  this  Sen- 
ator's opinion,  these  words  are  inter- 
changeable and  impose  the  same  re- 
quirement on  companies:  discuss  some 
of  the  important  business  factors 
which  could  affect  your  prediction.  It 
imposes  no  hindsight  state  of  mind  re- 
quirement on  companies  regarding 
which  factors  they  believed  were  most 
important.  Nor  should  this  provision  be 
used  by  courts  in  a  way  which  allows 
the  current  system's  abusive  discovery 
practices  to  continue.  Courts  should 
not  read  the  word  important  to  mean 
that  plaintiffs  are  entitled  to  large- 
scale  discovery  on  the  issue  of  which 
factors  the  company  believed  were  im- 
portant. Courts  should  simply  look  at 
the  four  corners  of  the  predictive  state- 
ment, as  well  as  the  information  about 
the  company  already  in  the  market, 
and  '^determine  whether  investors 
should  have  relied  on  the  predictive 
statement. 

Under  this  safe  harbor,  courts  also 
may  continue  their  practice  under  cur- 
rent law  and  find  forward-looking 
statements  immaterial  on  other 
grounds.  There  is  an  abundance  of  case 
law  which  says  that  soft  forward-look- 
ing statements  containing  optimistic 
opinions  without  any  factual  represen- 
tations cannot  serve  as  the  basis  for 
one  of  these  lawsuits.  The  conference 
committee  wisely  chose  to  leave  this 
law  intact.  This  sort  of  sales  talk  or 
puffing  has  no  effect  on  a  company's 
share  price  and  courts  should  continue 
to  quickly  dismiss  cases  based  on  these 
types  of  statements.  As  well,  courts 
also  should  continue  to  consider  public 
information  provided  by  sources  other 
than  the  company  or  public  informa- 
tion from  the  company  not  contained 
in  the  forward-looking  statement  when 
determining  whether  a  predictive 
statement  meets  the  securities  laws' 
test  of  materiality.  These  concepts  also 
are  found  in  the  cases,  and  the  con- 
ference committee  certainly  did  not  in- 
tend to  have  any  effect  on  this  area  of 
the  law. 

Should  a  predictive  statement  not 
contain  sufficient  cautionary  language 
to  fall  into  the  first  safe  harbor,  then  a 
..^econd  safe  harbor  is  available.  Under 
the  second  safe  harbor,  the  statement 
is  protected  unless  it  was  made  with 
actual  knowledge  that  it  was  false.  If  a 
business  entity  made  the  statement, 
then  the  plaintiff  must  prove  that  the 


statement  was  made  or  approved  by  an 
executive  officer  with  the  actual 
knowledge  that  it  was  false.  This  will 
prevent  the  situation  under  current 
law  which  permits  lawsuits  to  go  for- 
ward based  upon  the  existence  of  a 
memo  or  electronic  mail  by  a  low-level 
employee  who  disagrees  with  manage- 
ment's projection.  This  provision  is 
based  upon  the  standard  Senator  Sar- 
BANES  proposed  on  the  floor  during  the 
Senate  debate,  and  I  believe  that  this 
is  an  effective  compromise. 

Investors  should  have  increased  ac- 
cess to  the  company's  thoughts  about 
where  it  is  headed  in  the  future,  and 
the  current  lawsuit-driven  system  dis- 
courages executives  from  talking  about 
the  future.  The  conference  report's  bal- 
anced safe  harbor  provision  encourages 
companies  to  speak  by  recognizing  that 
predictions  are  not  promises,  while 
prohibiting  outright  lies  by  corporate 
executives.  Again,  this  is  a  provision 
supported  by  the  Securities  and  Ex- 
change Commission.  Let  me  read  into 
the  record  what  the  Commission  says 
about  the  safe  harbor  in  the  conference 
report: 

While  we  could  not  support  earlier  at- 
tempts at  a  safe  harbor  compromise,  the  cur- 
rent version  represents  a  workable  balance 
that  we  can  support  since  it  should  encour- 
age companies  to  provide  valuable  forward- 
looking  Information  to  investors  while,  at 
the  same  time.  It  limits  the  opportunity  for 
abuse. 

Finally,  this  bill  addresses  the  fact 
that  attorneys  and  courts  are  unwill- 
ing to  pursue  sanctions  against  entre- 
preneurial lawyers  who  file  abusive 
suits.  This  legislation  requires  courts 
to  review  the  record  at  the  end  of  each 
case  to  determine  whether  any  of  the 
attorneys  violated  rule  11  of  the  Fed- 
eral rules.  If  the  court  finds  a  viola- 
tion, then  it  must  impose  sanctions. 
Requiring  courts  to  impose  sanctions 
against  attorneys  who  file  frivolous 
cases  will  reduce  the  number  of  abusive 
lawsuits  without  discouraging  individ- 
ual plaintiffs  from  seeking  redress  in 
the  courts. 

Mr.  President.  I  hope  my  colleagues 
will  vote  for  this  conference  report. 
This  legislation  is  substantially  simi- 
lar to  the  legislation  we  passed  in  July 
by  a  wide  margin.  I  believe  that  the 
Senators  who  supported  the  bill  in  July 
should  have  every  reason  to  vote  for 
this  conference  report  today.  It  is  a 
well-balanced  bill  that  protects  inves- 
tors from  intentional  fraud,  gives  them 
greater  control  of  their  cases  and  ad- 
dresses many  of  the  abuses  inherent  in 
our  currently  broken  securities  class 
action  system. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  following  my  re- 
marks a  list  of  those  from  my  home 
State  of  New  Mexico  who  support  secu- 
rities litigation  reform.  The  list  in- 
cludes several  State  senators  and  rep- 
resentatives, as  well  as  Gary  Johnson, 
the  distinguished  Governor  of  New 
Mexico. 


I  also  ask  unanimous  consent  that  a 
copy  of  a  series  of  letters  from  a  group 
of  high-technology  and  high-growth 
company  CEO's,  and  venture  capital- 
ists to  President  Bill  Clinton  also  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  DOMENICI.  Mr,  President.  I 
want  to  especially  recognize  the  ex- 
traordinary commitment  Senator  Dodd 
has  made  to  this  legislation.  When  he 
was  chairman  we  started  the  hearings, 
compiled  a  thorough  report  and  to- 
gether we  developed  legislation.  He  has 
steadfastly  worked  to  make  the  bill  a 
better  bill  for  small  investors,  for  all 
investors,  for  our  capital  markets  and 
the  companies  using  our  capital  mar- 
kets. This  knowledge  of  the  securities 
laws  helped  craft  the  answers  to  the 
problem  that  we  all  saw. 

I  thank  my  colleagues  Senators  Dodd 
and  D'Am.'KTO.  as  well  as  the  rest  of  the 
conferees  for  all  of  their  hard  work  on 
this  important  legislation.  This  is  com- 
prehensive reform,  and  companies  as 
well  as  our  legal  system  will  work 
more  efficiently  because  of  it.  Senator 
GH.A.MM  pioneered  the  most-adequate- 
plaintiff  provision  and  I  thank  him  for 
his  input. 

I  must  thank  several  members  of  the 
House  who  have  worked  so  hard  to  help 
bring  about  securities  litigation  re- 
form. The  chairman  of  the  Commerce 
Committee.  Mr.  Bliley  and  his  distin- 
guished subcommittee  chairman.  Mr. 
Fields,  have  worked  tirelessly  to  en- 
sure that  this  legislation  is  effective 
and  actually  works  in  the  real  world.  I 
realize  how  difficult  it  can  be  to  craft 
a  complicated  piece  of  legislation  like 
this,  and  I  appreciate  their  help.  I  also 
would  like  to  thank  Representative 
Chris  Cox  from  California,  who  prac- 
ticed in  this  ^ea  prior  to  coming  to 
Congress.  His  practical  experience  and 
expertise  has  helped  make  this  a  better 
bill.  Finally.  I  thank  Representative 
Billy  Tauzin.  a  new  member  of  the  Re- 
publican Party  who  fought  for  many 
years  as  a  Democrat  to  bring  this  legis- 
lation to  the  floor  of  the  House.  Mr. 
Tauzin's  hard  work  attracted  over  200 
cosponsors  to  his  original  bill  at  a  time 
when  there  was  very  little  interest  by 
the  House  leadership  in  even  bringing 
up  the  issue  of  securities  class  action 
reform.  Mr.  Tauzin  has  worked  on  this 
issue  since  the  beginning,  and  his  dedi- 
cation to  this  issue  is  to  be  com- 
mended. 

SEC  Chairman  Levitt  and  Commis- 
sioner Wallman  made  constructive  sug- 
gestions throughout  the  process.  I  am 
very  pleased  that  they  support  the  safe 
harbor  provisions  that  have  been 
worked  out  and  that  we  were  able  to 
address  their  principle  concerns  about 
the  entire  bill. 

Mr.  President.  I  urge  that  Senators 
adopt  this  bill  today  and  I  urge  the 
President  to  sign  it.  As  we  look  back  at 


this  year,  this  will  be  one  of  the  most 
significant  pieces  of  legislation  that 
attempts  to  rid  the  American  economy 
and  the  entrepreneurial  system  from 
unneeded  drag  and  unneeded  cost  so 
that  it  retains  more  of  its  vibrancy  and 
growth  potential. 

I  yield  the  floor. 

Exhibit  l 

New  Mexico  support  for  S.  240 

covern.ment 

New  Mexico  Governor  Gary  Johnson. 

State  Senator  Patrick  Lyons. 

State  Senator  Vlrgrll  Rhodes. 

State  Senator  E.M.  Jennings. 

State  Representative  Robert  Wallach. 

State  Representative  Ted  Hobbs. 

State  Representative  Anna  Marie  Crook. 

Santa  Fe  City  Manager  Isaac  Pino. 

Lovlngton  City  Manager  Bob  Carter. 

State  Secretary  of  Finance  and  Revenue 
David  Harris. 

BfSINESS  A.ND  INDUSTRY 

Santa  Fe  Chamber  of  Commerce. 

Greater  Albuquerque  Chamber  of  Com- 
merce. 

Roswell  Chamber  of  Commerce. 

New  Mexico  Association  of  Commerce  and 
Industry. 

Intel  Corp..— Rio  Rancho. 

Motorola — Albuquerque. 

Specialty  Constructors,  Inc. — Cedar  Crest. 

Neff  &  Co.— Albuquerque. 

Correa  Enterpri-ses  Inc.— Albuquerque. 

Larrlbas  &  Associates,  PA.— Albuquerque. 

We  also  have  received  many  letters  from 
private  citizens,  including  many  retirees  who 
suppwrt  securities  litigation  reform. 

The  CEASS  Coalition  i.\  New  Mexico 
summary 

The  Coalition  to  Eliminate  Abusive  Secu- 
rities Suits  (CEASS).  an  alliance  of  o%'er  1.450 
U.S.  companies,  professional  firms  and  orga- 
nizations representing  high-technology,  fi- 
nancial services,  basic  manufacturing  sec- 
tors and  others.  Is  seeking  federal  legislative 
remedies  to  the  rising  threat  of  unwarranted 
securities  litigation.  CEASS  member  compa- 
nies rank  among  the  nation's  fastest-grow- 
ing and  most  Innovative  companies.  CEASS 
supports  the  reform  measures  embodied  In  S. 
240.  the  Pilvate  Securities  Litigation  Reform 
Act  of  1995.  Introduced  in  the  U.S.  Senate  by 
Senators  Pete  Domenlcl  (R-NMi  and  Chris 
Dodd(D-CT). 

In  New  Mexico,  there  are  24  CEASS  mem- 
bers that  are  either  headquartered  or  have 
facilities  in  the  state.  Together,  these  orga- 
nizations employ  over  n.OOO  residents.  In- 
cluded are  many  of  the  state's  largest  pri- 
vate sector  employers — Intel  Corporation. 
Motorola  Inc..  US  West  Communications  and 
many  more.  Below  is  a  detailed  breakdown  of 
CEASS  members  in  New  Mexico. 

CEASS  MEMBERS  AMONG  LARGEST  NEW  MEXICO 
E.MPLOVERS  (500  OR  .MORE  EMPLOYEES) 

ChevTon  Corporation. 

Intel  Corporation. 

Johnson  &  Johnson. 

MCI  Communications.  Inc. 

Motorola  Inc. 

Phelps  Dodge  Corp. 

US  West  Communications. 

CEASS  MEMBERS  HEADQUARTERED  IN  NEW 
.MEXICO 

Dlagnostek.  Inc..  Albuquerque. 
Indian  Motorcycle  Manufacturing/Inc.  Al- 
buquerque. 
Mesa  Airlines,  Inc.,  Farmlngton. 


Neff  &  Company.  Albuquerque. 
Specialty    Teleconstructors,    Inc..    Cedar 
Crest. 
SunSoft  Corporation.  Albuquerque. 

ALL  OTHER  CEASS  MEMBERS  WITH  FACILmES  IN 
NEW  MEXICO 

AlUedSlgnal  Inc..  Las  Cruces, 

Arthur  Andersen  LLP.  Albuquerque. 

Baxter  International.  Albuquerque. 

Borg-Warner  Security  Corp..  Albuquerque. 

Chevron  Corporation.  Gallup. 

ChevTon  Corporation.  Raton. 

Eagle  Industries.  Inc..  Albuquerque. 

FHP  International.  Inc..  Albuquerque. 

Intel  Corporation.  Rio  Rancho. 

Johnson  &  Johnson.  Albuquerque. 

KPMG  Peat  Marwlck  LLP.  Albuquerque. 

MCI  Communications.  Inc..  Albuquerque. 

Motorola  Inc..  Albuquerque. 

The  Olsten  Corporation.  Albuquerque. 

Phelps  Dodge  Corp..  Lordsburg. 

Phelps  Dodge  Corp..  Tyrone. 

Smith's  Food  &  Drug  Centers.  Inc.,  Albu- 
querque. 

Smith's  Food  &  Drug  Centers.  Inc..  Farm- 
Ington. 

Sun  Microsystems.  Inc..  Albuquerque. 

The  May  Department  Stores  Co..  Albuquer- 
que. 

US  West  Communications.  Albuquerque. 

ME.MBERS  OF  NEW  MEXICO  HOUSE  DELEGATION 
WHO  VOTED  FOR  SECURITIES  LITIGATION  RE- 
FORM (H.R.  105«) 

Steven-Schlff. 
Joe  Skeen. 
Bill  Richardson. 

EXHIBIT  2 

AMERICAN  Electronics  association. 

Santa  Clara.  CA.  October  17.  1995. 

Hon.  WILLIAM  J.  CLI.NTON. 

Tfie  wmte  House. 
Washington.  DC. 

De.\r  Mr.  President:  As  California  mem- 
bers of  the  American  Electronics  Associa- 
tion, we  are  writing  to  strongly  urge  your 
support  for  securities  litigation  reform  legis- 
lation which  we  expect  to  emerge  from  Con- 
ference Committee  early  this  fall. 

For  nearly  four  years  the  California  High 
Technology  community  has  been  pursuing 
meaningful  reform  of  the  securities  litiga- 
tion system.  We  have  worked  closely  with 
the  White  House,  the  Securities  and  Ex- 
change Commission,  and  the  U.S.  Congress. 
As  a  result  of  these  efforts,  both  the  House  of 
Representatives  and  the  U.S.  Senate  over- 
whelmingly passed  securities  litigation  re- 
form, by  vot«s  of  325-99  and  70-29.  respec- 
tively. We  believe  these  margins  clearly 
demonstrate  the  consensus  for  reform  and 
now  we  need  your  affirmative  support  to 
bring  this  effort  to  a  successful  close. 

We  want  to  stress  our  belief  that  U.S.  cap- 
ital markets  function  efficiently  and  effec- 
tively because  of  a  strong  and  balanced  en- 
forcement system.  We  also  want  you  to  un- 
derstand that  the  current  system  is  no 
longer  functional,  promoting  inefficient 
markets,  costing  Jobs,  and  harming  inves- 
tors. 

In  Silicon  Valley.  California,  nearly  53%  of 
technology  companies  have  been  sued  under 
Section  10(b)(5)  of  the  Securities  Act  of  1934. 
Every  single  one  of  the  top  ten  Silicon  'Val- 
ley Corporations— world  class  multinational 
competitors — have  been  accused  of  violating 
the  anti-fraud  provisions  of  the  U.S.  Securi- 
ties laws.  The  current  state  of  affairs  was  de- 
scribed best  by  a  prominent  Silicon  Valley 
CEO  who  stated:  "There  are  only  two  kinds 
of  California  technology.'  companies — those 
that  have  been  sued,  and  those  that  are 
about  to  be  sued.  " 
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We  want  to  emphasize  that  the  provision 
most  critical  for  technolog'y  companies  Is  a 
strong,  effective  safe  harbor  for  forward- 
looking  statements — statements  made  by 
companies  and  others  about  the  future  pros- 
pects of  earnings,  products,  technologies  or 
the  like.  But  the  key  to  a  safe  harbor  Is  that 
It  must  be  safe.  Properly  constructed,  a  true 
safe  harbor  will  promote  maximum  disclo- 
sure by  corporate  executives  and  provide  In- 
vestor protection.  Under  current  law.  if  a 
company  falls  to  meet  managements  projec- 
tions or  analysts'  expectations  it  often  finds 
Itself  faced  with  a  lawsuit.  Frequently,  these 
lawsuits  are  based  on  changes  of  fraud,  alleg- 
edly for  false  and  misleading  past  statements 
of  future  expectations.  And  because  of  our 
Inherent  stock  volatility,  rapid  product  de- 
velopment, and  economic  and  technological 
uncertainties  facing  technology  companies, 
high  technology  firms  are  easy  prey  for  the.se 
merit  less  lawsuits. 

The  California  Public  Employees  Retire- 
ment System  (CalPERS).  which  provides  re- 
tirement benefits  to  nearly  1  million  bene- 
ficiaries fully  understands  the  ramifications 
of  the  current  system.  CalPERS  argues  that 
"the  current  safe  harbor  has  failed  to  en- 
courage sufficient  disclosure  of  forward- 
looking  Information,  principally  because  the 
rule  Is  unable  to  assure  Issuers  that  they  will 
not  be  subject  to  shareholder  suits  upon  dis- 
closing projections. '■ 

Unfortunately,  as  with  many  Issues  In 
Washington,  the  safe  harbor  has  been  the 
subject  of  a  smear  campaign  designed  to  pre- 
serve the  status  quo  for  those  that  are  profit- 
ing from  the  current  system.  Some  have 
characterized  the  safe  harbor  as  providing  Is- 
suers with  a  ••license  to  lie."  This  Is  either  a 
misrepresentation  or  a  misunderstanding  of 
the  proposals.  Providing  safe  harbor  protec- 
tion— that  Is.  a  greater  degree  of  protection 
than  provided  for  in  law — has  been  the  estab- 
lished policy  of  the  Securities  and  Exchange 
Commission  for  15  years. 

Others  have  suggested  that  the  safe  harbor 
would  protect  fraudulent  wrongdoers.  Again, 
this  Is  simply  not  correct.  Truly  fraudulent 
activity  would  still  be  fully  actionable  by 
private  parties  under  any  safe  harbor  con- 
struction. It  is  simply  not  possible  to  confine 
fraudulent  activity  to  forward  looking  state- 
ments without  also,  at  some  point,  mis-stat- 
ing present  fact.  Moreover,  nothing  In  any 
proposal  would  prevent  the  Securities  and 
Exchange  Commission  from  bringing  an  en- 
forcement action  against  any  person  on  the 
basis  of  a  forward-looking  statement.  The 
safe  harbor  would  only  curb  abusive  lawsuits 
based  on  a  revisionist  view  of  future  events. 

Mr.  President,  by  giving  companies  the 
comfort  they  need  to  talk  about  plans  for 
the  future— without  risking  a  lawsuit  when 
they  simply  miss  the  mark— the  safe  harbor 
will  maximize  disclosure  of  forward-looking 
Information.  Improve  the  efficiency  of  the 
market,  and  permit  Investors  to  make  sound 
decisions  based  on  maximum  Information. 

Once  again,  we  want  to  stress  the  need  for 
litigation  reform,  including  for  a  strong  safe 
harbor. 

Sincerely. 

Wind  River  Systems.  Tekelec  Corporation. 
Venture  Management  Associates.  Informa- 
tion Storage  Devices.  Inc..  HiTech  Equip- 
ment Corporation.  Poly-Optical  Products. 
Inc.,  VALOR  Electronics  Inc..  Fidelity 
Palewater.  Inc..  Sage  Management  Group. 
Radio  Therapeutics  Corporation.  Elpac  Elec- 
tronics. Inc..  Uptime  Computer  Solutions. 
Inc.,  ShareData  Inc..  TEAL  Electronics  Cor- 
poration. Aurum  Software  Inc..  Magnetic 
Circuit  Elements.  Inc..   Aurora  Electronics, 


Inc..   Weltek  Corporation.   BEI   Electronics. 
Inc..  Shelly  Associates,  Inc. 

Data  Instruments.  Inc..  TAU  Corporation. 
Nextwave  Design  Automation.  ACCEL  Tech- 
nologies, Inc.,  Emulex  Corporation.  Opti- 
mum Optical  Systems.  Inc..  VertiCom  Inc.. 
Comdisco  Electronics  Group.  TeleSensory 
Corporation.  Physical  Optics  Corporation. 
Endgate  Corporation.  Wells  Fargo  Bank. 
Catapult  ■  Communications  Corporation. 
Orthod.vne  Electronics.  Alzeta  Corporation. 
Printonix,  Inc..  Leasing  Solutions  RNC 
(LSSI),  Embedded  Performance,  Inc.. 
Escalade  Corporation,  Autek  Services  Cor- 
poration. 

Presence  Information  Design.  INTA.  TTM 
Inc..  Graham-Patten  Systems,  Inc.,  Oxlgraf, 
Frequency  Products,  Inc..  Paragon  Environ- 
mental Systems.  Inc..  Radian  Technology. 
lUustra  Information  Technologies.  Dynamic 
Network  Solutions.  Inc..  Dataware  Develop- 
ment. Subscriber  Computing.  Inc..  Para- 
graph International.  El  Dorado  Ventures, 
Petlllon  &  Hansen,  NFT  Ventures.  Inc..  Plo> 
neer  Magnetics.  Platinum  Software.  BloMag- 
netic  Technologies.  Inc..  Lexical  Tech- 
nology. 

ACT  Networks,  Inc.,  3D  Systems  Corpora- 
tion, WEMS  Electronics,  The  Automatic  An- 
swer. Inc.,  Transport  Solutions  RTC. 
Lumonlcs  Corporation.  Silicon  Valley 
Group.  Inc..  The  Cerplex  Group  Inc., 
Interlink  Electronics,  Baan  Company. 
Nanometrics.  Viasat.  Inc..  HSQ  Technology. 
Qloglc  Corporation.  Silicon  Systems.  Inc.. 
Glga-Tronlcs  Incorporated.  HNC  Software 
Inc..  ParcPlace  Dlgltalk.  Inc..  DCP  Tech- 
nology Inc..  Vitesse  Semiconductor  Corpora- 
tion. 

Canro  Scientific  Instruments.  Router 
Wave.  Xircom.  Inc..  Level  One  Communica- 
tions. Inc..  International  Lottery  & 
Totalizator,  Onstream  Networks,  Inc.,  Wlz 
Technology  Inc.,  Tandem  Computers,  Inc., 
ProBuslness,  Inc..  Innocal.  InClrt  Tech- 
nology. Logical  Services  Incorporated.  Com 
21.  Mlcrosource.  Inc..  Scientific  Tech- 
nologies, Inc.,  Pacific  Recorders  &  Engineer- 
ing. Kofax  Image  Products.  Allied  Telesyn 
International  Corp..  Molecular  Dynamics. 
Motion  Engineering.  Inc. 

Trillium  Consumer  Electronics.  Inc..  ATG 
Cygnet,  Inc.,  Semiconductor  Systems.  Inc.. 
Reset  Inc..  Trlconex.  StrataCom.  Inc.. 
Quantlc  Industries  Inc..  Advanced  Matrix 
Technology.  Inc..  Netsoft.  Motion  Engineer- 
ing Inc..  Inhale  Therapeutic  Systems.  Con- 
tinuous Software  Corporation.  Xllinx.  Inc.. 
RJS,  Inc..  Measurex  Corp..  Sonatech,  Inc.. 
MasPar  Computer  Corporation.  Paracel.  Inc.. 
Fisher  Research  Laboratory.  Inc..  Network 
General  Corp. 

Gamma-Metrics.  Expersoft.  D.S.  Tech- 
nologies Inc..  Liconlx.  Creative  Computer 
Solutions.  Inc..  3Com  Corporation.  Condor 
Systems.  Inc..  Atmel  Corp..  Proxim.  Inc.. 
Network  Equipment  Technology.  Inc..  Amer- 
ican Telecorp,  Inc..  InfoSeek.  DlviCom  Inc.. 
Remedy  Corporation.  Harmonic  Lightwaves. 
Inc..  TopoMetrlx  Corporation.  Dionex  Cor- 
poration. Orbit  Semiconductor.  Inc.,  Optl. 
Inc.,  MlcroSlm  Corporation. 

KavUco  Corfwratlon.  Absolute  Time  Cor- 
poration. DJC  Data  Technology  Corporation. 
WlreLess  Data  Corporation.  California  Am- 
plifier. Inc.,  Dynamic  Instruments,  Inc..  Savl 
Technology.  Inc..  Komag  Incorporated. 
Megapower  Corporation.  Spatlallzer  Avoid 
Laboratories.  Inc.,  Newpolnt  Corporation, 
Redwood  MlcroSystems.  Inc..  Harmonic 
Lightwaves.  Inc..  Unlsen.  Inc.,  California 
Microwave.  Inc..  SEEQ  Technology,  Inc., 
Quantum  Materials.  Inc..  Sierra  Semi- 
conductor Corporation.  Alpharel.  Inc..  Titan 


Electronics,  Untax  Corporation,  De  La  Rue 
Glorl  of  America.  Lllkkuva  Systems. 
Brooktree  Corporation.  GammaLlnk. 
Calimetrics.  Inc..  Tyecln  Systems.  Inc.. 
AccSys  Technology. 

Silicon  Vallky.  ca. 

November  3.  1995. 
Hon.  William  J.  Clinton, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  wish  to  state  un- 
equivocally that  securities  litigation  reform 
legislation  is  of  critical  importance  and  in- 
terest to  our  companies.  We  understand  from 
numerous  sources  within  the  White  House 
that  this  Administration  believes  that  Sill- 
con  Valley  companies  do  not  consider  securi- 
ties reform  a  pivotal  Issue. 

By  delivery  of  this  letter  to  you.  Mr.  Presi- 
dent, we  wish  to  underscore  the  degree  of  our 
Intensity  in  support  of  meaningful  reform. 

For  almost  four  years  we  have  devoted  sub- 
stantial energy  and  efforts  toward  making 
common  sense  changes  In  the  nations  securi- 
ties laws,  thereby  hoping  to  end  the  relent- 
less onslaught  of  frivolous  lawsuits  against 
our  companies.  As  a  result  of  discussions 
with  your  staff  we  have  acted  In  good  faith 
and  have  moderated  our  position  to  meet 
your  concerns. 

The  high  technology  companies  are  united 
on  this  issue.  The  signatories  of  this  letter 
represent  the  leading  companies  of  Silicon 
Valley,  and  speak  with  confidence  that  we 
reflect  the  views  of  thousands  of  technology 
companies  nationwide. 

Mr.  President,  believe  us.  this  Is  a  defini- 
tive Issue  for  our  industry. 
Sincerely. 

National  Semiconductor  Corporation. 
Quantum.  3COM.  DSV  Partners.  Institu- 
tional Venture  Partners.  LSI  Logic  Corpora- 
tion. Cadence  Design  Systems.  Symantec 
Corporation,  Oracle  Corporation,  Sybase, 
Inc..  New  Enterprise  Associates.  Silicon 
Graphics  Inc. 

Sun  Microsystems.  Inc..  Intel  Corporation. 
Applied  Materials.  Inc..  Varlan  Associates 
Inc..  Kleiner  Perkins  Caufleld  &  Byers.  Hew- 
lett-Packard Company.  Raychem  Corpora- 
tion. Advanced  Micro  Devices  Inc..  Adaptec. 
Inc..  Centigram  Communications  Corpora- 
tion. Apple  Computer.  Inc..  Tandem  Comput- 
ers. Trimble  Navigation  Limited;  Xllinx. 
Inc.,  Adobe  Systems  Inc. 

AMERICAN  Electronics  association. 

Santa  Clara.  CA.  October  13.  1995. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  your  support  for  securities  litigation  re- 
form legislation  which  we  expect  to  emerge 
from  Conference  Committee  early  this  fall. 

For  nearly  four  years  the  U.S.  high  tech- 
nology community  has  been  pursuing  mean- 
ingful reform  of  the  securities  litigation  sys- 
tem. As  a  result  of  these  efforts,  both  the 
House  of  Representatives  and  the  Senate 
overwhelmingly  passed  securities  litigation 
reform,  by  votes  of  325-99  and  70-29,  respec- 
tively. We  believe  these  margins  clearly 
demonstrate  the  consensus  for  reform.  We 
need  your  affirmative  support  to  bring  this 
effort  to  a  successful  close. 

We  were  pleased  to  read  the  report  during 
your  recent  Silicon  Valley  visit  that  you 
would  "gladly  sign"  legislation  to  eliminate 
frivolous  lawsuits.  At  the  same  time,  we 
gather  you  do  not  fully  support  the  legisla- 
tion passed  by  the  Senate,  the  legislation 
most  likely  to  reach  your  desk. 

In  Silicon  Valley,  more  than  half  the  tech- 
nology companies  have  been  sued  under  Sec- 
tion 10(b)(5)  of  the  Securities  Act  of  1934.  In- 
herent stock   volatility,   rapid   new   product 
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development,  and  economic  and  techno- 
logical uncertainties  make  high  technology 
firms  easy  prey  for  these  meritless  and  cost- 
ly lawsuits.  According  to  the  American  Elec- 
tronics Association  (AEA)  every  one  of  the 
top  ten  Silicon  Valley  companies — world- 
class,  multinational  competitors— has  been 
accused  of  violating  the  anti-fraud  provi- 
sions of  the  U.S.  securities  laws. 

The  provision  most  critical  for  technology 
companies,  like  ours,  is  a  strong  safe  harbor 
for  forward-looking  statements — projections 
made  about  the  company's  future  prospects. 
Falling  to  meet  the  expectations  of  analysts 
who  follow  the  technology  Industry  is  Inevi- 
table. However,  It  is  hardly  Intentional  and 
It  is  certainly  not  fraudulent.  Yet  plaintiffs" 
lawyers  seize  upon  the  inherent  volatility  in 
our  Industry  to  create  a  false  picture  of 
•fraud  "  where  none  in  fact  exists. 

The  proliferation  of  class  action  lawsuits 
has  prompted  companies  to  conclude  that 
the  legal  risks  of  providing  projected  earn- 
ings, revenue  and  market  Information  to 
Wall  Street  analysts  or  the  investing  public 
are  too  high.  As  such,  many  companies  no 
longer  release  future  oriented  Information 
and  refuse  to  comment  directly  on  analysts' 
projections,  resulting  In  less  public  informa- 
tion, less  efficient  markets,  fewer  Jobs,  and 
In  the  end  less  Informed  investors. 

Except  for  those  who  profit  from  the  cur- 
rent system,  there  Is  nearly  universal  agree- 
ment that  the  current  regulatory  safe  harbor 
is  no  longer  functional.  Nonetheless,  the 
beneficiaries  of  the  status  quo  have  launched 
an  aggressive  cam.palgn  to  kill  the  safe  har- 
bor. They  have  suggested  that  the  proposed 
safe  harbor  would  be  a  'license  to  lie.  "  or 
that  It  would  -protect  "  fraudulent  wrong- 
doers. The  fact  is  that  fraudulent  activity 
would  continue  to  be  fully  actionable  by  pri- 
vate parties  under  either  bills'  safe  harbor 
construction.  Moreover,  nothing  In  any  pro- 
posal would  prevent  the  Securities  and  Ex- 
change Commission  from  bringing  an  en- 
forcement action  against  any  person  on  the 
basis  of  a  forward-looking  statement.  The 
purpose  and  goal  of  the  safe  harbor  Is  not  to 
pro%'lde  a  •"license  to  He  "  but  to  provide  a 
forum  In  which  companies  can  safely  provide 
valuable  information  to  the  investing  public. 

Mr.  President.  It  Is  Important  for  us  to 
have  you  understand  our  position.  Without 
strong,  clear  safe  harbor  protection — similar 
to  that  enacted  by  either  the  Senate  or  the 
House — reform  efforts  will  be  virtually 
meaningless.  We  need  your  active  support  to 
ensure  that  the  legislation  enables  corporate 
executives  to  speak  candidly  about  the  fu- 
ture and  to  ensure  that  Investors  receive  the 
information  they  need.  In  so  doing,  busi- 
nesses will  win.  investors  will  win.  and  the 
marketplace  will  win. 
Sincerely. 

Adaptec.  Inc..  National  Semiconductor 
Corporation,  Quantum,  3COM,  LS  Logic  Cor- 
poration, Oracle  Corporation,  Raster  Graph- 
ics, Silicon  Graphics  Inc..  Sun  Microsystems. 
Inc..  Intel  Corporation.  Applied  Materials. 
Inc..  'Varian  Associates  Inc..  Hewlett-Pack- 
ard Company.  Cypress  Semiconductor. 
Raychem  Corporation.  Advanced  Micro  De- 
vices Inc..  Centigram  Communications  Cor- 
poration. Apple  Computer.  Inc..  Tandem 
Computers.  Trimble  Navigation  Limited. 
Xllinx.  Inc. 

American  Business  Conference. 
Washington.  DC.  Sovember  I.  1995. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  Shortly,  you  are 
likely  to  receive  from  Congress  legislation 


designed  to  reform  our  naiions  system  of  se- 
curities-related litigation.  We  are  writing  to 
urge  you  to  sign  that  legislation  when  It 
reaches  your  desk. 

As  you  know,  bills  designed  to  curtail  spec- 
ulative securities  litigation- so  called  strike 
suits— passed  the  House  and  Senate  by  wide, 
bipartisan  margins  earlier  this  year.  The 
House  and  Senate  conferees  will  be  meeting 
presently  and  a  draft  conference  report  has 
already  been  written.  That  draft  report  has 
been  warmly  endorsed  by  Senator  Dodd.  who 
called  it  a  'balanced,  moderate  bill  that  ad- 
dresses the  needs  of  legitimately  defrauded 
Investors,  while  protecting  our  nation's  busi- 
nesses from  frivolous  lawsuits." 

We.  and  the  organization  we  co-chalr.  the 
American  Business  Conference  (ABC»  agree 
with  Senator  Dodd's  asses.^ment.  For  far  too 
long,  America's  entrepreneurial,  growth 
companies  have  been  harassed  by  speculative 
lawsuits  brought  by  a  small  coterie  of  law- 
yers in  the  name  of  investors  who  often  are 
unaware  that  a  suit  has  been  filed.  These 
suits  are  Initiated  for  the  purpose  of  securing 
a  settlement:  they  amount  to  little  more 
than  perverse  transfer  payments  from  one 
group  of  investors  to  another  with  a  large 
slice  going  to  the  plaintiffs'  lawyers. 

Those  companies  that  manage  to  escape 
being  sued  suffer  as  well.  They  know  that 
the  promulgation  of  so-called  forward-look- 
ing Information  is  an  open  invitation  to  a 
lawsuit  because  statements  about  future 
prospects  are  uncertain  and  therefore  vulner- 
able to  legal  assault  after  the  fact. 

This  means  less  communication  of  for- 
ward-looking information  to  Investors,  a  less 
efficient  securities  market,  and.  ultimately. 
a  higher  cost  of  capital  for  entrepreneurial 
firms  unable  to  explain  fully  why  Investors 
should  seek  them  out.  Our  economy  cannot 
afford  this  absurd  situation  to  continue;  it  Is 
costing  Jobs.  It  is  hampering  new  business 
development,  and.  ultimately,  it  is  a  tax  on 
our  future  standard  of  living. 

Having  spoken  at  length  with  our  col- 
leagues in  ABC  and  with  other  business  lead- 
ers from  California  to  Massachusetts,  we  can 
assure  you  that  no  business-related  issue  is 
being  more  closely  watched  by  America's  en- 
trepreneurs than  is  the  fate  of  this  reform 
legislation.  It  deserves  your  wholehearted 
support. 

Sincerely  yours. 

George  N.  Hatsopoulos. 
Chairman  and  Presi- 
dent, Thermo  Elec- 
tron     Corp.      Wal- 
tham.  MA. 
Co-Chairman.    Amer- 
ican Business  Con- 
ference. 
Clark  A.  Johnson. 
Chairman  and  C.E.O.. 
Pier      1      Imports. 
Inc..    Fort    Worth. 
TX. 
Co-Chalrman.    Amer- 
ican Business  Con- 
ference. 

coalitiox  to  eli.minate  abusive 
Securities  suits. 
Washington,  DC.  Xovember  I.  1995. 
Hon.  Christopher  Dodd. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  Dodd:  Earlier  this  year, 
overwhelming  majorities  in  both  Houses  of 
Congress  (325-99  in  the  House  and  69-30  in  the 
Senate)  passed  legislation  that  would  reform 
our  nation's  securities  litigation  system. 
The   overwhelming  margins  of  support  at- 


tained In  these  votes  clearly  reflect  a  bi-par- 
tisan consensus  that  the  current  securities 
litigation  system  needs  to  be  fixed,  and  fixed 
quickly. 

In  short,  the  status  quo  Is  stifling  our  na- 
tion's growth  companies  while  padding  the 
pockets  of  plaintiffs'  attorneys.  Over  the 
past  four  years,  a  total,  of  J2.5  billion  has 
been  paid  in  settlements  In  securities  class 
action  cases  analyzed  by  National  Economic 
Research  Associates.  Inc. — a  'disproportion- 
ately large  number'^  of  which  Involve  suits 
against  high-technology  companies— with 
plaintiffs'  attorney  fees  averaging  32%  of  the 
settlement. 

As  concerned  leaders  of  the  American  busi- 
ness community,  we  urge  you  to  capitalize 
on  this  display  of  legislative  solidarity  and 
move    this    important    legislation    swiftly 
through  conference  committee  and  to  Presi- 
dent Clinton's  desk. 
Sincerely. 
Abbott    Laboratories:    Banc    One    Corp.: 
American  Greetings  Corp.:  The  Carlyle 
Group:  Ceridian  Corp.:  Chrysler  Corp.: 
Household    International.    Inc.:    Bene- 
ficial Corp.:  Carolina   Power  &  Light 
Co.:    Chevron    Corp.:    Eastman    Kodak 
Co.:  Nashua  Corp. 
Gilbert  Amello.  National  Semiconductor 
Corp.;  James  A.  Unruh,  Unisys  Corp.; 
John  East.  Actel:  Allen  Weintraub.  The 
Advest  Group.   Inc.:   Robert  N.   Pratt. 
Alta  Gold  Co.;  Eric  Benhamou.  3Com 
Corp.;  Edward  Abrams.  Abrams  Indus- 
tries. Inc.:  John  G.  Adler.  ADAPTEC. 
Inc.;  Randall  Wagner.  Agatheas  &  Wag- 
ner. P.A.;  Kurt  Wiedenhaupt.  American 
Precision    Industries.    Inc.:    Wayne   G. 
Vosik.     American     Travellers     Corp.: 
James  C.  Beardall.   Anderson  Lumber 
Co.;  Pier  C.  Borra.  Arbor  Health  Care 
Co.:  Safl  Qureshey.  AST  Research.  Inc.: 
Lawrence  Lefkowltz.  Ampal-Amerlcan 
Israel  Corp.:  LawTence  J.  Young.  An- 
gelica Corp.;  Frank  Christlanson.  Arc- 
tic Circle  Restaurants;  George  F.  Pick- 
ett,  Jr..   Atlantic   Southeast   Airlines. 
Inc. 
David  K.  Chan.  Auravlsion  Corp.:  Robert 
Spies.   Berol   Corp.:   Michael    P.   Blck. 
Biopool  International:  James  A.  Bixby. 
Brooktree  Corp.;  Larry  J.  Weber.  Bauer 
Built.    Inc.;   Kenneth   A.   Olson.    Berry 
Petroleum     Co.:     William     W.     Neal. 
Broadway  &  Seymour  Inc.:  Michael  B. 
Crutcher.  Brown-Forman  Corp.;  David 
H.  Gunning.  Capitol  American  Finan- 
cial Corp.;  John  E.  Jones.  CBI  Indus- 
tries Inc.:  David  Thiels.  Century  Tele- 
phone   Enterprises.    Inc.:    John    West. 
CIMLINC   Inc.;   Robert   Bogin.   Capitol 
Multimedia.     Inc.;     D.     Tad     Lowrey. 
CenFed  Bank.  A  Federal  Savings  Bank; 
John  Stevens.  CIMCO  Inc.;  Thomas  H. 
Lowder.  Colonial  Properties  Trust. 
\'an    B.    Honeycutt.    Computer   Sciences 
Corp.;  Robert  J.  Paluek.  Convex  Com- 
puter      Corp.:        J.J.        Flnkelsteln. 
Crymedlcal    Sciences.    Inc.:    J.    Bruce 
Bally.    Cyclopss    Medical:     S.    Duane 
Southerland.      Conso      FYoducts     Co.; 
Denny    Callahan.    Crowley's:    Roy    A. 
Myers.  Curtice  Burns  Food.  Inc.:  Ger- 
ald D.  Rogers.  Cyrix  Corp.:  Michael  W. 
Pope.    Dionex   Corp.;    David   H.    Wiggs. 
Jr..  El  Paso  Electric  Co.;  Michael  C. 
Ruettgers,     EMC     Corp.;     Donald     M. 
Vuchetich.   Detroit  &   Canada  Tunnel 
Corp.:    Robert    J.    Dickson.    Dynamet 
Inc.;     Thomas     E.     Sharon.     Electro- 
magnetic Sciences.  Inc.:  Steve  Sarich. 
Jr.,  321  Investment  Co.  Quentin  J.  Ken- 
nedy. Sr.,  Federal  Paper  Board  Co..  Inc; 
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Dan  Queremoen,  Fluoroware.  Inc.;  Jo- 
seph Franklin.  Frequency  Electronics. 
Inc.:  Mark  A.  Hofer.  Genzyme  Corp.; 
Michael  E.  McKee.  First  Federal  Sav- 
ings Si  Loan  Association  of  Montana; 
Darrell  G.  Knudson.  Fourth  Financial 
Corp.;  James  E.  Herring,  Frlona  Indus- 
tries. L.P.;  Tony  Tako.  Gerrad  &  Co.; 
John  T.  Williams.  Gray  Communica- 
tions Systems.  Inc.;  Melvln  J.  Melle, 
The  Hall  wood  Group  Inc.;  Anthony 
Graffla.  Hartford  Computer  Group. 
Inc.;  Hans  H^lmerlch.  Helmerlch  & 
Payne  Inc.;  Umang-  Gupta.  Gupta  Corp.; 
Derek  C.  Hathaway.  Harsco  Corp.;  Rob- 
ert J.  Purger.  Health  Care  REIT.  Inc.; 
John  Herzog.  Herzog  Surgical  Inc. 

Tra ray  J,  Powell  Home  Access  Health 
Corp..  Richard  L.  Molen.  Huffy  Corp. 
David  W.  Scar.  Integrated  Circuit  Sys- 
tems. Inc.;  Frank  Deverse.  Inter- 
national Microcircults;  Robert  W. 
Hampton.  Hornbeck  Offshore  Services, 
Inc.;  Gerald  S.  Casllll.  IKOS  Systems. 
Inc.;  E.  Michael  Thobew  HI.  Interlink 
Electronics;  Peter  H.  Van  Oppen, 
Interpolnt  Corp.;  James  H.  Morgan. 
Interstate  Johnson  Lane;  David  L. 
Angel,  ISD;  Vlnce  Martin.  Jason  Inc.; 
Robert  Johnston.  Johnston  Associates 
Inc.;  W.  Richard  Ulmer,  Invitro  Inter- 
national; Ivey  Jackson,  Jackson  Insur- 
ance Agency,  Inc.;  Gerald  M.  Gifford. 
John  G.  Kinnard  &  Co.,  Inc.;  Lawrence 
J.  Cawley.  Kaydon  Corp. 

Dale  Gonzalez.  KIT  Manufacturing  Co.; 
Michael  J.  Koss.  Koss  Corp.;  Carl  R. 
Wiley.  Lane  Plywood.  Inc.;  Frank  H. 
Menaker,  Jr.,  Lockheed  Martin  Corp.; 
Richard  M.  Ferry.  Korn  Ferry  Inter- 
national; C.  Scott  Kulicke.  Kullcke  and 
Soffa  Industries.  Inc.;  Ronald  B. 
Cushey.  Live  Entertainment,  Inc.; 
Thomas  E.  Sharon.  LXE.  Inc.;  Robert 
Watson.  The  Managers  Funds  L.P.;  Mi- 
chael Rlcci.  Marco  Mfg..  Inc.;  Debra 
Coleman.  Meri.x  Corp.;  Thomas  Hlatt. 
Mlddlewest  Ventures;  Diane  R.  Torney. 
Marcam  Corp.;  William  N.  Alexander. 
McGladrey  &  Pullen;  Greg  C.  Zakarlan. 
MicroCarb  Inc.;  Clair  G.  Budke.  Min- 
nesota Society  of  CPAs. 

Kerry  Budry.  Qual-Efflc  Services  Inc.; 
Allen  Becker.  Reflection  Technology. 
Inc.;  Robert  L.  Montgomery.  Rellv 
International.  Inc.;  Ronald  H.  Kullick. 
Ribi  Immuno  Chem  Research.  Inc.; 
Gary  Conradl.  Raven  Industries;  Robert 
M.  Steinberg.  Reliance  Group  Holdings 
Inc.;  Gary  L.  Crocker.  Research  Indus- 
tries; Shan  Padda.  Sabratek  Corp.; 
Jack  Masters.  Modagrafics.  Inc.;  John 
M.  Nash.  National  Association  of  Cor- 
porate Directors;  William  F.  Coyro.  Jr., 
National  TechTeam  Inc.;  Brian  D 
McAuley.  Nextel  Communications. 
Inc.;  S.  Jay  Stewart.  Morton  Inter- 
national. Inc.;  E.  Michael  Ingram.  Na- 
tional Data  Corp.;  George  A.  Needham. 
Needham  &  Company.  Inc.;  J.  Clarke 
Price.  Ohio  Society  of  CPAs. 

John  Schlosser.  St.  Francis  Bank;  Robert 
W.  Philip.  Schnltzer  Steel  Industries. 
Inc.;  William  G.  Malloy.  Scientific 
Games.  Inc.;  Charles  F.  Valentine,  Se- 
curity Federal  Savings  &  Loan  Assoc; 
Peter  Nisselson,  SBM  Industries  Inc.; 
Lyndon  A.  Keele.  Science  Dynamics 
Corp.;  Don  R.  Sclfres.  SDL.  Inc.;  An- 
thony M.  Marlon.  Sierra  Health  Serv- 
ices. Inc.;  Maxell  Fox.  Silent  Radio 
Inc.;  John  J.  GUlway.  Jr..  Slzeler  Prop- 
erty Investors.  Inc.;  James  C.  Bly.  Jr.. 
Source   Capital.    Ltd.;    Paul    Rtchman. 


Standard  Microsystems  Corp.;  Terry  L. 
Kirch.  Resource  Information  Manage- 
ment Systems.  Inc.  (RIMS);  Grady  R. 
Hazel.  Society  of  Louisiana  CPAs;  Mi- 
chael Budagher,  Specialty  Construc- 
tors, Inc.;  Douglas  R.  Starrett.  L.S. 
Starrett  Co.;  Thomas  Goldrlck.  Jr.. 
State  Bank  of  Long  Island;  Thomas  L. 
Elliott.  The  Sunbelt  Companies,  Inc.; 
Lawrence  J.  Fox.  Symix  Systems.  Inc.; 
David  F.  Simon.  U.S.  Healthcare,  Inc.; 
Ryal  R.  Poppa.  Storage  Technology 
Corp.:  Patrick  L.  Swisher.  Swicher 
International.  Inc.:  M.A.  Self,  Tioga 
International.  Inc.:  Daniel  Oglta. 
Unlbrlght  Foods,  Inc.;  Gene  Koonee. 
United  Cities  Gas  Co.;  Thomas  P. 
Stagnaro.  Unlvax  Biologies,  Inc.;  Ste- 
ven J.  Appel.  Value  Merchants.  Inc.; 
Bruce  S.  Chelberg.  Whitman  Corp.;  C. 
Edward  Mordy.  United  Wisconsin  Serv- 
ices, Inc.;  MacRay  A.  Curtis,  Utah  As- 
sociation of  CPAs;  Frank  Fischer, 
Ventrltex,  Inc.;  James  E.  Wilf.  Wllf  Sc 
Henderson.  P.C.  CPAs. 
Edward  W.  O'Connell.  Wlss  &  Co.;  J.  Oli- 
ver McGonlgle.  The  YES  Group  Inc.; 
Addison  Piper,  Piper  Jaffray  Compa- 
nies, Inc.;  William  A.  Valerian,  Home 
Bank,  F.S.B.;  C.  William  Tha.xton.  YES 
Financial  Inc.;  Frederick  A.  Stampone. 
Pep  Boys;  DeLlght  E.  Breidegam,  Jr, 
East  Penn  Manufacturings  Co.;  Ray- 
mond V.  Glynn,  TELCORP;  Jean  C. 
Tempel.  TL  Ventures:  JW.  Bernard. 
Unlvar  Corp. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  now  recognized  for  up  to 
30  minutes. 

Mr.  BRYAN.  Mr.  President,  my  dis- 
tinguished colleague  needs  another 
minute  or  two.  I  thought  perhaps,  with 
the  acquiescence  of  the  distinguished 
floor  manager,  we  might  get  some  ad- 
ditional unanimous  consent — I  know  he 
has  several  colleagues  who  asked  to 
speak,  or  at  least  I  saw  his  list.  I  am 
perfectly  agreeable  that  we  might  do 
that  now.  If  he  is  not  prepared  to  do  so. 
we  would 

Mr.  BENNETT.  I  do  not  wish  to  in- 
terrupt the  Senator  from  California.  I 
do  not  have  the  list  in  front  of  me.  so 
why  does  she  not  go  ahead. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  rise  to 
speak  against  the  conference  report. 
This  legislation  claims  to  reform  pri- 
vate litigation  under  the  Federal  secu- 
rities laws.  I  believe  there  is  a  clear 
need  for  reforms  in  the  securities  laws. 
For  example,  we  need  to  ban  the  pay- 
ment of  bonuses  by  a  small  minority  of 
unscrupulous  lawyers  to  professional 
plaintiffs.  We  need  to  prevent  lawyers 
from  dipping  into  Securities  and  Ex- 
change Commission  disgorgement 
funds.  These  are  funds  created  by  Gov- 


ernment agency  litigation,  not  by  the 
private  lawyers'  litigation,  and  private 
lawyers  should  not  be  paid  from  those 
funds. 

We  should  also  ban  the  payment  of 
referral  fees  to  stockbrokers  who  drum 
up  plaintiffs  and  litigation  for  plain- 
tiffs' attorneys.  Securities  lawsuits 
should  redress  real  wrongs  and  not  pro- 
mote strike  suits  to  shake  down  inno- 
cent defendants. 

This  conference  report  prohibits 
those  three  practices  I  just  described.  I 
support  those  provisions.  But  the  legis- 
lation goes  much,  much  further.  It 
uses,  in  my  view,  legitimate  problems 
as  an  excuse  to  gut  securities  protec- 
tions for  the  average  American.  I  can- 
not be  a  party  to  that.  I  feel  it  is  very 
important  that  this  debate  be  as  inclu- 
sive as  it  can  be  of  all  aspects  of  this 
because  I  believe  someda.v,  as  Senator 
Bryan  has  said,  this  vote  is  going  to 
come  back  to  haunt  people.  And  I  want 
the  Record  to  be  clear  as  to  where  this 
Senator  from  California  stood. 

The  real  effect  of  this  legislation,  ab- 
sent those  three  good  parts  that  deal 
with  frivolous  lawsuits,  the  real  effect 
of  this  legislation  is  to  unleash  con  art- 
ists and  swindlers  to  prey  on  the  in- 
vesting public  and  bilk  them  out  of 
hundreds  of  millions,  perhaps  even  bil- 
lions of  dollars.  Because  of  this.  I  call 
on  my  colleagues  to  vote  no.  And  I  call 
on  the  President,  if  this  legislation 
passes,  to  veto  it.  If  you  are  fighting 
for  the  average  American,  you  have  to 
veto  this  bill  because  it  is  going  to 
hurt  the  average  American. 

Mr.  President,  we  are  in  a  time  when 
the  middle  class,  especially  the  elderly 
middle  class,  is  being  asked  by  the  ma- 
jority in  this  Congress  to  give  up.  in 
my  opinion,  basic  old-age  protections. 
This  Republican  Congress  wants  to 
deeply  cut  Medicare,  to  give  a  tax 
break  to  the  rich,  and  they  even  repeal 
Federal  nursing  home  standards. 

So  the  middle  class,  the  elderly  mid- 
dle class  are  getting  hit.  We  must  re- 
member that  securities  fraud  is  aimed 
at  the  elderl,v — there  are  many  studies 
that  show  this — aimed  at  the  elderly. 
So  this  is  a  double  whammy.  In  other 
words,  what  we  are  doing  here  today 
cannot  be  divorced  from  the  budget 
battle  we  are  waging.  On  the  Demo- 
cratic side  of  the  aisle,  we  are  fighting 
to  protect  the  middle-class  elderly.  But 
we  do  not  control  the  votes.  They  are 
going  to  get  hurt  somewhat.  Why  offer 
them  this  double  whammy? 

I  tried  to  get  special  safe  harbor  pro- 
tections for  the  elderly  in  this  bill,  but 
I  could  not.  I  could  ftot  win  that  fight. 
So  the  elderly  are  at  risk  here.  As  a 
matter  of  fact,  all  of  us  who  invest,  all 
of  us  are  at  risk  here.  But  who  will  get 
hurt  the  most?  Not  the  wealthiest  of 
the  investors,  because  if  you  are  worth 
millions  and  millions  of  dollars  you 
can  take  a  hit  and  wind  up  on  your 
feet.  Not  the  poorest  of  the  poor,  be- 
cause   if   you    are    the    poorest    of   the 


poor,  you  do  not  invest.  So  the  wealthi- 
est and  the  poorest  are  probably  going 
to  be  all  right. 

But  it  is  the  middle  class  that  is 
going  to  get  hit.  This  bill  is  antimiddle 
class  and  it  is  antisenior  citizen.  It 
would  jeopardize  the  retirement  funds 
and  old  age  security  of  millions  of  our 
citizens,  and  for  that  reason.  I  hope 
colleagues  will  vote  no. 

The  conference  report  is  named,  or  I 
should  say  misnamed,  "securities  re- 
form. "  But  the  conference  report  does 
not  reform  the  Federal  securities  laws, 
nor  does  it  reform  litigation  under 
those  laws.  It  does  exactly  the  oppo- 
site, in  my  view.  It  encourages  securi- 
ties fraud,  fraud  on  the  most  innocent 
and  vulnerable  investors. 

I  remember  being  visited  by  the  vic- 
tims of  fraud,  the  victims  of  Charles 
Keating,  and  they  said.  "Senator,  you 
have  to  stand  on  that  floor,  and  you 
have  to  tell  your  colleagues  to  prevent 
that  from  happening  to  anybody  else.  " 
Those  victims  of  Keating  were  able  to 
recover  $200  million  plus  because  of  the 
laws  we  have  in  place  today.  Not  after 
this  bill.  Not  after  this  bill. 

This  legislation  would  even  hurt 
business.  Why  do  I  say  that?  If  you 
make  the  securities  laws  less  protec- 
tive of  the  vast  majority  of  investors, 
what  will  happen  is  people  will  have 
doubts  about  the  safety  of  securities. 
So  they  are  going  to  wind  up  not  in- 
vesting in  securities,  not  lending  their 
money  to  start  up.  holding  their  cap- 
ital back,  maybe  just  buying  Govern- 
ment bonds,  a  safe  investment,  and. 
therefore,  these  honest  companies,  be- 
cause of  the  fraudulent  ones,  will  have 
to  pay  a  premium  when  they  sell  their 
securities.  It  will  wind  up  being  kind  of 
like  a  fraud  tax  because  people  will 
say.  •■I'm  very  worried.  I'm  not  going 
to  give  you  my  money.  There  has  just 
been  a  scandal."  And  they  say.  "OK, 
we'll  pay  more  interest."  So  in  the  end. 
the  honest  companies  will  get  hurt. 

I  am  a  former  stockbroker,  and  I 
have  had  the  experience  and  honor  of 
helping  people  with  their  investments. 
For  the  most  part,  they  happened  to  be 
elderly  people  who  entrusted  me  at 
that  time  many,  many  years  ago.  I 
know  how  they  hung  on  every  price 
change,  because  they  relied  on  their 
dividends  and  they  knew  some  da.v  if 
they  had  a  family  emergency,  they 
would  have  to  sell  those  securities. 
They  also  relied  on  the  honesty  of  the 
companies.  If  we  ever  ran  into  a  situa- 
tion where  there  was  a  company  that 
was  not  being  honest  when  they  made 
projections  or  they  talked  about  their 
company,  we  saw  those  stock  prices  go 
down. 

It  seems  to  me  we  owe  it  to  the  in- 
vestors and  to  the  good  companies  and 
to  the  good  stockbrokers  to  keep  a 
very  strong  and  very  powerful  securi- 
ties law,  because  I  really  believe  after 
the  first  scandal— and  there  will  be 
such  a  scandal,  in  my  view,  if  this  goes 


through — people  will  just  be  afraid. 
afraid  to  invest  their  money. 

Mr.  President,  this  conference  report 
would  make  losers  of  millions  of  peo- 
ple, particularly  small  investors  with 
IRA's— that  is  individual  retirement 
accounts— pension  plans,  mutual  funds. 
It  is  these  average  Americans  who  will 
be  the  first  victims  of  the  fraud  which 
will  be  unleashed  by  this  legislation. 
The  legislation  effectively  repeals 
much  of  the  Nation's  antifraud  laws 
passed  in  the  thirties  in  response  to  the 
rampant  fraud  that  contributed  to  the 
stock  market  collapse  of  1929.  My  good- 
ness, can  we  not  learn  from  history 
around  this  place?  Do  we  have  to  see  it 
happen  again? 

This  legislation  really  could  be  called 
a  roadmap  to  swindlers  and  con  artists 
who  will  use  it  to  defraud  the  public 
and  undermine  the  public's  faith  in  the 
markets.  That  is  why  organizations 
representing  millions  of  average  inves- 
tors oppose  the  legislation. 

Let  me  name  a  few.  In  my  own  home 
State  of  California,  the  California  Con- 
gress of  Seniors  is  opposed.  "We  feel." 
they  say,  "this  legislation  puts  all  el- 
derly Americans  who  save  their  money 
in  jeopardy  because  it  would  make  it 
practically  impossible  to  sue  a  swin- 
dler for  securities  fraud.  " 

State  and  local  governments  would 
lose  under  the  legislation. 

The  California  Association  of  County 
Treasurers  and  Tax  Collectors  is  op- 
posed. This  is  a  conservative  group  of 
Americans  entrusted  with  making  sure 
that  count.y  funds  are  invested  wisely. 
What  did  they  say  about  this? 

We  strongly  urge  you  to  oppose  the  Securi- 
ties Litigation  Reform  Act.  In  recent  years, 
local  California  governments  have  lost  more 
than  J2  billion  In  the  securities  markets, 
partly  due  to  derivative  Investments.  Some 
of  these  governments  have  pending  securities 
fraud  cases.  Others  are  still  deciding  whether 
to  use  the  courts  to  pursue  the  recovery. 
Now  is  not  the  time  to  weaken  defrauded  In- 
vestors' rights. 

They  say.  and  this  comes  from  the 
local  people. 

I  thought  this  crowd  in  Congress  re- 
spects the  local  people.  I  thought  they 
respect  the  people  at  the  county  level, 
the  State  treasurers,  the  States  attor- 
neys general.  I  guess  they  only  respect 
them  when  they  finally  agree  with 
them,  but  if  they  do  not  agree  with 
them,  they  do  not  respect  them. 

This  is  dangerous  legislation,  and 
that  is  what  it  is  called  by  the  Califor- 
nia State  organization. 

As  the  city  -and  county  treasurers 
and  tax  collectors  point  out.  State  and 
local  governments,  as  investors  of  pub- 
lic funds,  bring  many  securities  fraud 
suits.  We  know  about  Orange  County 
where  they  are  trying  to  recover  from 
unscrupulous  brokers.  The  city  of  San 
Jose  in  1984  nearly  went  bankrupt  be- 
cause it  unknowingly  purchased  risky 
securities.  Now  they  were  able  to  sue. 
Their  city  attorney  who  pursued  that 
ease  came  before  the  Banking  Commit- 


tee on  which  I  serve,  and  I  am  proud  to 
serve  on  it.  and  she  said; 

Don't  change  the  laws.  We  had  a  very  hard 
time  under  current  law  recovering  our 
money,  but  we  were  able  to  do  it.  Don't 
weaken  those  laws. 

That  fell  on  deaf  ears. 

Government  agencies  that  have  been 
defrauded  and  forced  to  use  the  Federal 
antifraud  laws  are  not  confined  to  Cali- 
fornia. There  are  many  examples:  Ohio 
and  Florida  where  local  government 
agencies  lost  millions  through  securi- 
ties frauds. 

Taxpayers  are  the  ultimate  losers,  so 
not  only  are  you  putting  individual  in- 
vestors at  risk.  I  say  to  my  colleagues, 
but  you  are  putting  taxpayers  at  risk 
who  pay  local  taxes  because  local  gov- 
ernments buy  securities,  too. 

(Mr.  SANTORUM  assumed  the  chair.) 

Mrs.  BOXER.  Mr.  President.  I  talked 
about  the  fact  that  one  of  my  major 
concerns  is  the  impact  of  this  legisla- 
tion on  senior  citizens  who  are  the 
clear  targets  of  fraud.  Why  is  that? 
They  count  on  their  pension  plans. 
They  have  little  ability  to  replace 
their  lost  investments  other  than  to 
sue  for  fraud,  and  they  need  protec- 
tions that  this  bill  would  take  away. 

Senior  citizens  save  for  a  lifetime. 
They  often  invest,  as  I  say,  a  signifi- 
cant part  of  those  savings  in  securities. 
Their  pension  plans  are  usually  full  of 
securities.  These  invested  savings  must 
carry  them  through  old  age  and  retire- 
ment, and  this  bill  makes  it  easier  to 
get  away  with  securities  fraud.  So  it  is 
going  to  be.  among  others,  senior  citi- 
zens and  their  pension  plans  that  will 
be  the  major  victims. 

Many  of  our  seniors  are  old.  they  are 
frail.  They  cannot  return  to  work  like 
some  of  us  who  can  come  back  if  some- 
body perpetrates  a  fraud  on  us.  We 
have  years  ahead  that  we  can  work,  al- 
though I  am  getting  older  every  day 
and  have  fewer  years  myself. 

The  fact  is.  the  seniors  cannot  go 
back  to  the  workplace,  so  if  they  are 
bilked  of  their  money,  they  have  to 
take  it  on  the  chin,  they  have  to  lose 
their  dignity  as  they  go  to  their  chil- 
dren or  really  live  in  abject  poverty. 

That  is  why  the  American  Associa- 
tion of  Retired  Persons  is  against  this 
bill— AARP.  They  sent  a  letter  to  the 
Banking  Committee  and  said: 

For  many  older  people,  the  money  at  stake 
represents  a  lifetime  of  savings,  a  lump  sum 
pension  payout,  or  proceeds  from  the  sale  of 
a  home.  Private  lawsuits  brought  by  victims 
of  fraud  often  represent  the  only  legal  re- 
course available  to  redress  the  wrongs  com- 
mitted by  unscrupulous  financial  practition- 
ers. 

The  AARP  is  not  alone.  The  National 
Association  of  Public  Employee  Retire- 
ment Systems  is  also  opposed.  If  you 
start  listening  to  the  people  who  op- 
pose this  bill,  what  you  will  realize  is 
that  it  is  most  people.  It  is  the  special 
interests  who  favor  the  thing.  Those 
are  the  people  who  are  being  protected. 
The   aiders  and  abettors   of  fraud   are 
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Demg  protected  and  the  perpetrators  of 
fraud  are  being  protected,  but  the  peo- 
ple who  are  responsible  for  protecting 
other  people's  money,  such  as  county 
treasurers  and  attorneys  general  of 
various  States.  these  people — the 
AARP.  who  protect  seniors — are  op- 
posed. The  AARP  says  that  the  Presi- 
dent should  veto  this  bill. 

Newspaper  editorials.  I  think  it  is 
important  to  take  a  look  at  these 
newspaper  editorials.  Mr.  President, 
because  they  do  not  have  an  ax  to 
grind.  They  are  looking  at  the  legisla- 
tion. As  a  matter  of  fact,  newspapers 
are  considered,  in  many  cases,  to  be 
more  conservative  than  the  average 
person.  Let  us  hear  what  the  Chronicle 
in  the  bay  area  has  to  say  about  this. 
It  is  called  Opening  the  Door  to  Fraud. 

"Securities  fraud  lawsuits  are  the 
primary  means  for  individuals,  local 
governments  and  other  investors  to  re- 
cover losses  from  investment  fraud — 
whether  that  fraud  is  related  to  money 
invested  in  stocks,  bonds."  et  cetera. 
And  they  say.  under  the  conference  re- 
port, investors  would  be  the  losers. 

Dozens  of  other  newspapers  and  mag- 
azines have  editorialized  against  this 
legislation,  calling  for  it  to  be  defeated 
or  vetoed. 

Let  us  look  at  the  largest  paper  in 
my  State,  the  Los  Angeles  Times.  The 
Los  Angeles  Times  had  this  to  say 
about  the  legislation;  'This  isn't  re- 
form— it's  a  steamroller." 

It  is  a  steamroller.  They  are  very, 
very  critical. 

The  Oakland  Tribune  summarized 
the  conference  report  this  way.  They 
say: 

President  Clinton  should  veto  the  measure 
because  it  leaves  Individual  investors  and  an 
array  of  institutional  Investors  like  pension 
funds,  municipalities,  and  other  government 
units  without  enough  protection  from  ma- 
nipulators like  Charles  Keating.  Ivan 
Boesky.  and  Michael  Milken.  .  .  . 

Where  are  the  people  here  in  this  in- 
stitution? Do  they  not  remember  these 
names  from  the  1980" s?  Do  they  not  re- 
member reading  about  the  Great  De- 
pression? Do  they  not  remember  the 
S&L  scandal,  which  was  caused  by  the 
deregulation  that  was  so  wild  that 
there  was  rampant  fraud? 

Let  me  say  this.  According  to  the 
Oakland  Tribune: 

If  this  law  had  been  if  In  effect  when  thou- 
sands of  Investors,  many  of  them  Callfor- 
nlans.  had  sued  Charles  Keating  over  the 
Lincoln  Savings  and  Loan  scandal,  the  plain- 
tiffs would  have  recovered  only  $16  million. 
Under  current  securities-fraud  laws,  they 
were  able  to  recover  J262  million. 

I  ask.  do  you  think  the  people  who 
were  bilked  by  Charles  Keating  had  a 
right  to  recover  their  losses?  If  you  say 
yes — and  I  would  be  surprised  if  you  did 
not — how  on  Earth  can  you  vote  for 
this  bill  which  would  have  made  it  im- 
possible for  them  to  recover  any  more 
than  SI6  million  when  the  losses  were 
in  the  S200  million  range? 

The  Muskegon,  MI.  Chronicle  had 
this  to  say: 


How  come  GOPs  contract  allows  ripoffs  of 
Investors? 

.  .  .  Let  the  bill's  backers  explain  to  the 
rest  of  us  why  stock  swindlers  need  to  be 
•protected"'  from  lawsuits. 

In  the  Republican  GOP  Contract 
With  America,  there  is  a  very  specific 
reference  to  changing  the  securities 
laws.  As  a  matter  of  fact.  I  had  a  huge 
debate  with  the  author  of  the  original 
bill,  who  then  backed  off  some  of  the 
provisions,  like  making  it  retroactive, 
when  he  realized  it  might  hurt  his  own 
district.  But  I  am  glad  that  the  Muske- 
gon Chronicle  in  Michigan — and  I  have 
never  been  there  and  I  do  not  know 
anyone  who  writes  this — caught  on. 
This  is  directly  coming  from  the  Re- 
publican contract.  "Let  the  bills  back- 
ers explain  to  the  rest  of  us  why  stock 
swindlers  need  to  be  protected"  from 
lawsuits."' 

I  do  not  think  anybody  has  answered 
that.  They  talk  about  frivolous  law- 
suits, but  they  neglect  to  talk  about 
these  basic  problems  with  the  bill, 
which  is  that  it  strips  away  important 
protections  that  investors  rely  on. 

Money  magazine  has  run  four  edi- 
torials calling  for  the  defeat  of  this 
legislation.  Money  magazine.  Here  it 
is.  Could  you  ever  write  a  more  apt 
title?  It  is.  '"Congress  Aims  at  Lawyers 
and  Ends  up  Shooting  Small  Investors 
in  the  Back.  "  That  is  exactly  what 
happened  with  this  bill.  A  laudable  pur- 
pose, where  you  get  a  100-to-O  vote  on 
the  three  provisions  that  deal  with  cut- 
ting back  on  frivolous  lawsuits.  But 
they  use  that  as  an  excuse  to  open  up 
all  the  securities  laws,  undo  the  protec- 
tions and  "end  up  shooting  investors  in 
the  back." 

They  say: 

At  a  time  when  massive  securities  fraud 
has  become  one  of  this  country's  growth  in- 
dustries, this  law  would  cheat  victims  out  of 
whatever  chance  they  may  have  of  getting 
their  money  back.  ...  In  the  final  analysis, 
this  legislation  .  .  .  would  actually  be  a 
grand  slam  for  the  sleaziest  elements  of  the 
financial  Industry  at  the  expense  of  ordinary 
Investors. 

My  colleagues,  if  you  are  watching 
this  in  the  comfort  of  your  offices,  if 
you  are  not  tied  up  in  a  meeting  or  a 
committee,  just  look  at  this.  Mone.y 
magazine.  What  is  their  purpose?  To 
help  investors.  They  say.  "Congress 
Aims  at  Lawyers  and  Ends  up  Shooting 
Small  Investors  in  the  Back."  The  next 
scandal  that  we  have,  you  will  all  be  on 
the  floor  saying.  "My  God.  I  did  not 
think  that,  and  I  did  not  know  that, 
and  I  did  not  read  the  fine  print,  and  so 
on  and  so  forth."  You  have  a  chance 
today  to  stick  with  the  Senator  from 
Nevada  and  stick  with  the  Senator 
from  Maryland  and  stick  with  this  Sen- 
ator from  California  and  vote  with  us 
against  this  conference  report.  It  is 
hurtful  to  the  average  investor. 

USA  Today  editorialized: 

The  bill's  sponsors  claim  this  step  Is  need- 
ed to  rein  In  an  explosion  of  frivolous  litiga- 
tion. But  the  facts  don't  back  them  up.  .  .  . 


These  bills  are  a  blatant  payoff  to  the  cor- 
porations, brokers,  accountants,  and  others 
who  give  millions  to  congressional  cam- 
paigns. 

That  is  a  pretty  tough  indictment  of 
what  they  view — USA  Today— as  spe- 
cial interest  legislation. 

The  Miami  Herald  goes  so  far  as  to 
call  this  bill  "a  license  to  steal.  "  They 
say:  ".  .  .  Senate  bill  bars  lawsuits 
against  many  who  bilk  investors.  How 
does  this  help  the  economy?",  the 
Miami  Herald  asks.  "This  is  licensed 
larceny,  and  it's  unconscionable." 

Then  we  have  an  interesting  letter  I 
want  to  share.  The  Fraternal  Order  of 
Police  have  written  a  very  good  letter 
to  President  Clinton.  They  call  on  him 
to  veto  this  bill.  They  drew  an  interest- 
ing parallel  to  the  war  on  crime. 

They  say: 

On  behalf  of  the  National  Fraternal  Order 
of  Police.  I  urge  you  to  veto  the  'Securities 
Litigation  Reform  Act".  .  .  .  The  single 
most  significant  result  of  this  legislation 
would  be  to  create  a  privileged  class  of 
criminals.  .  .  .  Our  270,000  members  stand 
with  you  In  your  commitment  to  a  war  on 
crime.  ...  I  urge  you  to  reject  a  bill  which 
would  make  It  less  risky  for  white  collar 
criminals  to  steal  with  police  pension  funds 
while  the  police  are  risking  their  lives 
against  violent  criminals. 

There  are  a  lot  of  different  kinds  of 
crime.  White  collar  crime.  You  look  at 
the  guy  and  he  looks  terrific,  but  he 
stealing  your  money  because  he  dot-.-, 
not  tell  you  the  truth  about  invest- 
ment, and  this  bill  would  take  away 
your  protection.  I  think  it  is  very  in- 
teresting that  the  Fraternal  Order  of 
Police  felt  it  important  to  talk  about 
this  kind  of  crime — white-collar  crime. 

The  National  Council  of  Individual 
Investors  is  also  opposed.  The.y  wrote 
the  President: 

We  are  writing  to  express  our  strong  oppo- 
sition to  the  recent  draft  conference  report 
on  securities  litigation  reform.  The  con- 
ference report  falls  to  treat  the  American  in- 
vestor fairly.  For  example,  as  currently 
drafted,  the  bill  would  have  cost  the  victim^ 
of  the  Keating  savings  and  loan  fraud  ov. 
$200  million  more  than  they  otherwise  lo>:. 
In  the  interests  of  protecting  individual  In- 
vestors from  fraud,  we  strongly  urge  you  to 
oppose,  and  If  necessary,  veto  this  legisla- 
tion. 

Now,  I  have  to  say  if  Barbara  Boxer 
stands  on  the  floor  of  the  Senate  and 
gives  her  views,  because  I  usually  line 
up  with  consumer  groups  you  might 
say  Barbara  Boxer  always  lines  up 
with  the  consumers.  But  my  goodness, 
you  have  got  every  respected  investor 
advocacy  organization,  senior  citizen 
organization,  consumer  organization, 
local  elected  people.  States  attorney 
generals,  it  goes  on  and  on  and  on. 
They  are  all  telling  us  "Don"t  fall  for 
this  bill."" 

There  is  a  lot  of  discussion  about  a 
safe  harbor.  The  SEC  was  right  in  the 
middle  of  developing  a  new  safe  harbor 
provision.  But.  no.  we  could  not  wait. 
It  reminds  me  of  when  Congress  got  in 
the  middle  of  deregulating  the  S&L"s 


and    said,    "We    know    better.  "    Look 
what  happened. 

We  are  doing  the  same  thing  here. 
Why  not  let  the  professionals  deal  with 
this.  They  say,  well,  the  SEC  now  likes 
this  safe  harbor.  I  read  the  letter.  I 
think,  frankly,  there  was  a  lot  of  pres- 
sure put  on  people  over  there.  That 
story  will  come  out  another  day. 

When  you  read  the  fine  print  of  this 
legislation,  any  swindler  can  cover 
himself,  make  some  cautionary  state- 
ment about  a  forward-looking  pre- 
diction, and  find  cover  in  this  new  safe 
harbor. 

Mr.  President,  the  Senate  should  not 
be  a  party  to  this  kind  of  lawmaking. 
It  should  not  be  a  party  to  this  kind  of 
lawmaking. 

This  bill  even  says  that  the  lawyer  in 
a  securities  fraud  case  has  to  be  picked 
by  the  wealthiest  investor — the 
wealthiest. 

Now.  it  is  one  thing  to  go  after  pro- 
fessional plaintiffs,  and  I  am  ready  to 
do  that  any  day  of  the  week.  Sign  me 
on.  It  is  another  thing  to  say  in  each 
and  every  case  the  wealthiest  investor 
is  the  one  who  will  be  involved  and  be 
responsible,  and  choose  the  attorneys 
and  all  the  rest.  Talk  about  wealth 
being  power — maybe  that  wealthy  indi- 
vidual could  care  less  about  the  cir- 
cumstance. And  other  smaller  inves- 
tors care  more  because  proportionately 
the.v  are  more  hurt.  The  wealthy  one 
gets  the  opportunity  to  control  the 
lawsuit. 

I  ask,  what  are  we  doing  here?  I 
think  this  bill  is  much  worse  than 
when  it  left  here.  It  went  to  conference 
and  it  got  much  worse.  I  hope  some 
people  who  voted  for  it.  sent  it  off  to 
conference,  will  reconsider. 

This  conference  report  stacks  the 
deck  against  the  investor — anyone  and 
everyone  who  has  respect  and  objectiv- 
ity in  this  Nation  has  come  out  against 
this  bill. 

Even  an  excellent  amendment  by 
Senator  Specter  was  dropped,  a  very 
important  amendment.  It  applies  to 
complaints  filed  at  the  initiation  of  a 
securities  lawsuit.  It  had  to  do  with 
the  burden  of  proof  necessary  to  file  a 
case  dealing  with  motive  and  oppor- 
tunity to  defraud.  It  was  dropped  in  the 
conference.  Close  the  door,  you  drop 
the  progressive  provision  that  would 
have  protected  investors.  That  was  a 
very  bad  change  in  this  bill.  This  bill  is 
worse,  much  worse  now.  than  when  it 
left  here. 

Mr.  President,  in  conclusion,  this  leg- 
islation will  hurt  the  public.  Everyone 
says  in  America  that  we  have  the 
safest  securities  markets  in  the  world. 
Everyone  is  so  proud,  so  proud.  Yet 
they  are  cutting  the  heart  out  of  these 
protections. 

It  will  do  the  public  great  harm.  It  is 
not  reform.  It  is  repeal.  It  is  repeal — re- 
peal of  protections  that  have  made  our 
securities  markets  the  safest  in  the 
world.  This  bill  will  hurt  investors  and 


ultimately  honest  companies  that  sell 
securities. 

The  only  winners,  in  my  view,  will  be 
those  crooks  who  get  away  with  it.  Be- 
fore we  come  back  here  and  say,  "My 
God,  what  have  we  wrought.""  we 
should  go  back.  In  the  end.  this  legisla- 
tion will  erode  the  confidence  and  effi- 
ciency of  th&  Nation"s  securities  mar- 
kets. Our  Nation  will  be  the  loser. 

What  the  conference  committee  did 
is  they  took  legitimate  problems  and 
they  used  them  as  an  excuse  to  destroy 
the  very  protections  that  small  inves- 
tors need. 

I  hope  that  people  will  vote  "no"  on 
this.  Barring  that.  I  hope  that  the 
President  will  veto  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  is  recognized  for  15  minutes. 

Mr.  REID.  Mr.  President.  I  received  a 
call  from  a  reporter  from  Nevada,  and 
the  big  news  in  Nevada  is  the  two  Sen- 
ators in  Nevada  disagree  on  something. 
We  normally  agree  on  almost  every- 
thing. This  is  one  of  the  rare  issues 
where  the  two  Senators  from  Nevada 
disagree. 

Mr.  President.  I  was  1  of  the  69  Sen- 
ators that  voted  for  this  bill  when  it 
came  the  first  time.  I  am  going  to  be 
one  of  those  Senators  that  will  vote  to 
confirm  the  conference  report  that  we 
just  received.  I  think  this  is  an  impor- 
tant piece  of  legislation. 

Mr.  President,  in  my  legal  career.  I 
have  had  about  100  jury  trials.  I  under- 
stand the  trial  practice.  I  think  this  is 
an  area  of  the  law  that  has  been  abused 
by  trial  lawyers.  I  think  the  small 
group  of  lawyers  has  abused  the  license 
they  received  to  protect  the  consumers 
of  this  country.  They  have  become 
more  concerned  about  protecting  them- 
selves and  not  the  consumers  to  which 
they  allege  they  protect. 

This  legislation.  Mr.  President, 
should  pass.  It  is  important.  I  believe, 
to  the  integrity  of  this  aspect  of  the 
law. 

It  is  often  said  that  the  truth  is  the 
first  casualty  in  a  war.  I  believe  this 
adage  to  be  particularly  appropriate  to 
the  debate  over  the  bill  now  before  this 
body.  I  realize  that  there  is  a  great 
deal  of  money  at  stake  with  this  legis- 
lation. I  am  aware  that  a  small  but 
shrewd  group  of  plaintiffs'  lawyers 
stands  to  lose  a  lot  of  money  because  of 
the  reforms  brought  through  this  legis- 
lation. 

That  does  not.  however,  excuse  the 
frightening  fictions  that  I  believe  are 
being  paraded  in  some  aspects  by  this 
bill— by  the  people  trying  to  kill  this 
conference  report. 

I  first  became  suspicious  about  the 
opposition  to  this  legislation  when  I 
met  with  a  group  of  people  who  were 
attempting  to  defeat  it.  In  my  con- 
ference room,  in  my  office  here  in 
Washington.  I  met  with  a  group  of  peo- 
ple, most  of  whom  were  from  Nevada 
but  some  from  other  parts  of  the  coun- 


try, and  they  were  in  here  to  tell  me 
how  bad  this  legislation  was.  I  pro- 
ceeded to  listen  to  them.  Everything 
they  talked  about  was  not  in  the  Sen- 
ate bill  but  was  in  the  House  bill. 

I  listened  to  them  and.  trying  to 
shake  the  fact  that  sometimes  I  like  to 
cross-examine  people  that  come  to 
visit  me.  I  could  not  overcome  the 
temptation  on  this  occasion.  I  said  to 
the  group.  "Who  paid  your  way  here?" 

A  number  of  faces  turned  very  red 
and  they  said  the  name  of  one  of  the 
lawyers,  plaintiffs'  lawyer,  who  has 
made  a  fortune  in  this  litigation. 

I  asked  the  next  question.  "Where 
are  you  staying?" 

And  they  said.  "The  Willard  Hotel." 

And  I  said.   "Who  pays  for  that?" 

The  same  red  faces,  the  same  affirm- 
ative answer.  "The  plaintiffs"  lawyers 
were  paying  for  this."" 

They  have  every  right,  but  I  think 
the  record  should  be  very  clear.  There 
is  a  small  group  of  plaintiffs"  lawyers 
attempting  to  maintain  a  lock  they 
have  on  part  of  the  litigation  world 
that  I  think  has  gone  too  far. 

Mr.  President,  I  am  sorry  my  friend 
from  California  has  left  the  floor,  but 
the  same  is  true  about  the  Money  mag- 
azine that  was  referred  to.  Money  mag- 
azine has  previously  editorialized  on 
the  bill  without  considering  the  legis- 
lation as  a  whole.  Indeed,  there  seemed 
to  be  an  almost  exclusive  focus  on  the 
House  bill.  They  were  writing  about 
something  that  was  fictionalized  as 
being  here. 

It  is  the  House  bill  that  was  part  of 
the  Contract  With  America.  Today,  we 
have  a  bill  almost  identical  to  that 
which  this  body  passed  earlier  this 
year. 

Some  of  their  editorials  claimed  that 
the  legislation  would  potentially  force 
investors  and  the  lawyers  who  lose  a 
case  to  pay  the  winner's  entire  legal 
fees.  Of  course,  the  facts  are  totally 
different  from  that.  The  compromise 
agreement  drops  the  fee-shifting  agree- 
ment of  the  bill. 

Money  magazine's  claim  is  that  the 
legislation  would  "allow  executives  to 
deliberately  lie  about  their  firm's  pros- 
pects." Facts:  Executives  who  delib- 
erately lie  about  their  company "s  pros- 
pects would  be  liable  under  the  com- 
promise. 

Another  claim  they  made  is  that  the 
legislation  will  ""prohibit  the  investors 
from  suing  the  hired  guns  who  assist  a 
fraudulent  company,  the  so-called 
aiders  and  abettors,  including  account- 
ants, brokers,  lawyers  and  bankers."" 
That  is  not  true. 

They  go  on  to  say  the  legislation 
""would  ratify  a  court  ruling  that 
throws  out  any  suit  that  isn"t  filed 
within  3  years  after  the  fraud  took 
place,  even  if  no  one  discovers  the 
crime  until  after  the  deadline. '"  The 
compromise,  as  I  understand  it.  does 
not  address  the  statute  of  limitations. 
It  merely  leaves  current  law  generally 
as  it  now  is. 
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Money  magazine's  claim  is  that  in 
order  to  bring-  a  lawsuit,  plaintiffs  may 
be  ■■forced  to  post  a  prohibitive,  multi- 
million-dollar bond  to  cover  the  de- 
fendant's le^al  fees  just  in  case  the  suit 
is  later  thrown  out  of  court.'"  The  pro- 
vision in  the  House  bill  requiring  the 
posting  of  a  security  bond  prior  to 
bringing  the  suit  has  been  dropped. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  refuta- 
tion of  one  of  Money  magazines  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resf-onse  to  Money  Mag.azine  EDrroRiALs 

Recent  Money  magazine  editorials  object 
to  securities  litigation  reform  legislation  on 
the  bases  of  provisions  that  have  been 
amended  In  the  compromise  agreement,  or 
because  of  grossly  distorted  characteriza- 
tions of  the  effect  of  the  provisions.  Stripped 
of  their  rhetorical  excesses,  the  complaints 
in  the  editorials  have  little  substance  and 
even  less  relevance  to  the  current  com- 
promise agreement.  In  fact,  the  compromise 
Is  good  for  America's  Investors— which  Is 
why  both  Individual  Investors  and  Institu- 
tional Investor  organizations  are  strongly 
backing  the  bill.  Below  are  responses  to 
every  one  of  Money's  claims  in  both  the  Sep- 
tember and  November  editorials. 

Money's  claim;  The  legislation  would  •po- 
tentially force  investors  and  their  lawyers 
who  lose  a  case  to  pay  the  winner's  entire 
legal  fees.  If  the  judge  later  rules  the  suit 
was  not  justified." 

The  facts:  The  compromise  agreement 
drops  the  fee-shifting  provision  of  the  House 
bill.  The  compromise  makes  evenhanded  pro- 
cedural revisions  to  the  Federal  Rule  of  Civil 
Procedure  11.  Rule  11  requires  that  attorneys 
and  unrepresented  parties  have  some  factual 
and  legal  basis  for  filing  any  claim  or  de- 
fense. It  already  authorizes  (but  does  not  re- 
quire) sanctions  against  those  who  violate 
Its  mandates.  The  compromise  requires 
courts  to  make  a  finding  after  a  case  is  adju- 
dicated as  to  whether  either  side — either  the 
plaintiff  or  defendant— violated  the  Rule. 
The  same  substantive  rule  applies  to  every 
other  action  brought  in  federal  court.  If  the 
court  finds  a  violation,  and  it  is  not  de 
minimis,  then  the  court  must  Impose  sanc- 
tions. The  court  has  the  discretion  not  to 
award  attorneys  fees  and  costs  if  It  deter- 
mines that  such  a  sanction  would  impose  an 
'  undue  burden  on  the  party  that  violated 
Rule  11.  The  compromise  does  not  sanction  a 
party  merely  because  they  lost  their  case. 
Every  case  that  is  not  settled  has  a  loser,  but 
courts  rarely  find  Rule  11  violations.  Oppo- 
nents of  this  provision  apparently  do  not 
support  Rule  11  or  do  not  trust  federal  judges 
to  appropriately  exercise  discretion  in 
awarding  sanctions. 

Money  "s  claim:  The  legislation  would 
■allow  executives  to  deliberately  lie  about 
their  firm's  prospects. ■' 

The  facts:  Executives  who  deliberately  lie 
about  their  company^s  prospects  would  be 
liable  under  the  compromise.  The  new  safe 
harbor  in  the  compromise  has  been  carefully 
drafted  to  ensure  that  there  Is  no  •license  to 
lie."  Thus,  projections  made  without  ade- 
quate risk  disclosure  are  not  protected  by 
the  safe  harbor  if  they  are  made  with  •■ac- 
tual-knowledge" that  the  statements  are 
false  or  mlslaAdlng— a  standard  proposed  by 
Senator  Sj^jcutes  during  floor  debate  over 
the  Senaci^fl?!!  to  ensure  that  corporate  ex- 


ecutives who  lie  to  Investors  would  be  cov- 
ered by  the  safe  harbor.  Forward-looking 
statements  made  with  sufficient,  specific 
non-boilerplate  risk  disclosure  are  protected 
by  the  safe  harbor.  This  is  a  codification  of 
the  'bespeaks  caution'  doctrine  already 
being  applied  by  the  courts.  In  addition,  the 
compromise  retains  the  limitations  on  the 
scope  of  the  safe  harbor  contained  in  the 
Senate  bill,  such  as  the  exclusion  of  any  is- 
suer who  has  been  convicted  of  a  securities 
law  violation  in  the  past  three  years.  In  ad- 
dition, there  is  no  safe  harbor  protection  for 
projections  made  in  connection  with  blank 
check  companies,  penny  stock  offerings.  Ini- 
tial public  offerings,  partnership  offerings, 
roll-ups,  tender  offers,  and  going  private 
transactions. 

This  compromise  safe  harbor  language  bal- 
ances two  Important  public  policy  objec- 
tives: encouraging  Increased  voluntary  cor- 
porate disclosure  to  Investors,  and  ensuring 
the  liars  are  not  protected.  Money  magazine 
and  others  that  take  an  extreme  position 
simply  Ignore  half  of  the  objectives  of  the 
safe  harbor. 

Money's  claim:  The  legislation  would  'pro- 
hibit investors  from  suing  the  fired  guns  who 
assist  a  fraudulent  company,  the  so-called 
alders  and  abettors,  including  the  account- 
ants, brokers,  lawyers  and  bankers." 

The  facts:  Alders  and  abettors  are  not  im- 
mune from  liability.  The  compromise  agree- 
ment authorizes  the  SEC  to  bring  enforce- 
ment actions  against  those  who  aid  and  abet 
a  securities  fraud,  thus  reversing  the  Su- 
preme Court's  Central  Bank  decision  as  it 
applies  to  the  SEC.  For  private  actions, 
where  there  has  been  significant  abuse  of 
aiding  and  abetting  liability  by  ■•strike  suit '■ 
lawyers  seeking  to  increase  the  settlement 
value  of  a  case,  the  bill  leaves  current  law  as 
It  is.  However,  nothing  prohibits  Investors 
from  suing  so-called  'aiders  and  abettors^^  as 
primary  violators,  and  in  fact,  many  cases 
were  simply  refiled  after  Central  Bank  alleg- 
ing a  primary  violation  of  the  securities 
laws.  This  balanced  provision  ensures  that 
no  wrongdoer  will  escape  liability,  but  pre- 
vents aiding  and  abetting  liability  to  be  used 
as  a  dragnet  to  sweep  in  ••deep  pocket  "  de- 
fendants to  lOb-5  claims,  regardless  of  their 
culpability,  merely  to  coerce  settlements. 

Money's  claim:  The  legislation  -would  rat- 
ify a  court  ruling  that  throws  out  any  suit 
that  Isn't  filed  within  three  years  after  the 
fraud  took  place,  even  If  no  one  discovers  the 
crime  until  after  that  deadline." 

The  facts:  The  compromise  agreement  does 
not  address  the  statute  of  limitations  in  cur- 
rent law.  It  merely  leaves  current  law  as  it 
is.  Despite  dire  predictions  that  the  Supreme 
Court's  one  and  three^ear  statute  of  limita- 
tions would  end  all  Jirivate  lOb-5  actions, 
these  actions  have  nourished  since  the  1991 
decision. 

The  current  statute  of  limitations  has  gov- 
erned express  causes  of  action  under  the  se- 
curities laws  for  more  than  60  years,  and  10b- 
5  actions  for  more  than  four  years.  There  is 
absolutely  no  evidence  that  legitimate  lOb-5 
cases  have  been  frustrated. 

As  one  court  has  observed,  '•[pjrudent  in- 
vestors almost  always  can  smoke  out  fraud 
(or  enough  smoke  to  justify  litigation)  with- 
in three  years.  [The  three-year  statute  of 
repose)  cuts  off  only  the  claims  of  the  most 
trusting  or  somnolent^or  the  most  wily, 
those  who  wanted  to  wait  as  long  as  pos- 
sible.•  Short  V.  Belleville  Shoe  Mfg..  908  F.2d 
1385,  1392  (7th  CIr.  1990).  A  longer  period 
would  allow  speculators  too  much  time  to 
wait  and  see  how  their  decisions  to  buy  or 
sell  securities  turned  out,  permitting  them 


to  use  lawsuits  to  cover  their  losses  In  the 
market.  The  current  law  curtails  their  abil- 
ity to  institute  fraud  claims  •based  on  wis- 
dom granted  by  hindsight.  •  Short.  908  F.2d  at 
1392. 

Moneys  claim:  In  order  to  bring  a  lawsuit, 
plaintiffs  may  be  "forced  to  post  a  prohibi- 
tive multlmllUon  dollar  bond  to  cover  the 
defendants'  legal  fees  just  In  case  the  suit  is 
later  thrown  out  of  court.  " 

The  facts:  The  provision  In  the  House  bill 
requiring  the  posting  of  a  security  bond  prior 
to  bringing  suit  has  been  dropped.  The  new 
provision  gives  the  court  discretion  to  require 
an  undertaking  from  the  plaintiffs  or  defend- 
ants in  a  class  action,  andor  their  attorneys. 
The  court  may  decide  that  no  undertaking  Is 
warranted.  This  is  not  a  novel  or  unprece- 
dented provision.  Other  sections  of  the  secu- 
rities laws  already  have  similar  undertaking 
provisions.  Plaintiffs  have  not  been  deterred 
from  bringing  lawsuits  under  those  sections. 

Mr.  REID.  Mr.  President,  we  are  here 
today  considering  the  compromise  leg- 
islation agreed  to  by  the  conferees  yet 
the  bill's  opponents  are  still  running 
ads  in  opposition  to  the  House  bill.  The 
House  bill  is  gone,  history.  We  ha-.- 
never  given  it  any  credence  here.  Bu^. 
they  are  doing  this  in  an  effort  to  slant 
and  improperly  cite  what  this  bill  real- 
ly stands  for.  These  ads  are  replete 
with  half  truths,  hyperbole,  and  out- 
right distortions.  Indeed,  it  is  as  if  the 
opponents  have  failed  to  read  the  com- 
promise agreement  and  have  chosen  in- 
stead to  repeat  the  earlier  criticisms  of 
a  different  bill,  the  House  bill. 

Interestingly,  this  is  not  unlike  their 
actions  in  the  class  action  suits  they 
file  alleging  meritless  claims.  I  believe 
the  status  quo  makes  a  mockery  of  the 
judicial  system. 

The  much-debated  safe  harbor  provi- 
sion of  the  conference  report  provides 
investors  with  protection.  It  increases 
corporate  disclosure  on  forward-look- 
ing information  and  ensures  that  inves- 
tors are  protected  against  fraud. 

I  ask  the  bill's  opponents  how  the 
compromise  can  be  so  pernicious  if  it 
received  support  from  Arthur  Levitt. 
Chairman  of  the  Securities  and  Ex- 
change Commission.  In  a  recent  letter. 
Mr.  Levitt  said.  ••The  current  version 
represents  a  workable  balance  that  we 
can  support  since  it  should  encouratr- 
companies  to  pi'ovide  valuable  forwar  ; 
looking  information  to  investors  while, 
at  the  same  time,  it  limits  the  oppor- 
tunity for  abuse." 

It  seems  pretty  clear.  These  words 
are  from  a  man  charged  with  protect- 
ing the  rights  of  all  investors — big  in- 
vestors, small  investors,  medium-size 
investors. 

Another  red  herring  commonly  re- 
ferred to  and  flouted  by  some  oppo- 
nents of  this  legislation  is  it  will  allow 
for  another  Charles  Keating.  They  add 
this  to  their  Parade  of  Horribles,  but  it 
is  without  foundation.  Most  of  the 
losses  from  the  Keating  case  did  not  in- 
volve securities  fraud  and  would  not  be 
affected  by  this  legislation.  But  even 
for  those  losses  caused  by  securities 
fraud,  a  number  of  the  fully  solvent  de- 
fendants would  be  jointl.v  and  severally 


liable  under  the  compromise  because 
the.y  committed  a  knowing  fraud. 

There  are  also  provisions  that  every- 
one on  this  floor  understands  that  pro- 
tect small  investors.  If  you  have 
$200,000  or  less,  you  lose  10  percent  of 
it.  The  same  rules  apply.  Small  inves- 
tors are  protected  in  the  legislation  in 
this  compromise,  in  this  conference  re- 
port. 

So  the  Charles  Keating  talk  that  we 
hear  so  much  about  is  a  red  herring. 

Importantl.v.  this  bill  includes  a  pro- 
vision that  requires  auditors  to  take 
additional  steps  to  detect  fraud  and  re- 
port illegal  acts  directly  to  the  Securi- 
ties and  Exchange  Commission. 

Mr.  SPECTER.  Will  the  distinguished 
Senator  yield  for  a  moment  for  a  unan- 
imous-consent request? 

Mr.  REID.  I  am  happy  to. 

UN.^NI.MOVS-CONSEXT  .ACREEMEXT 

Mr.  SPECTER.  Mr.  President.  I  make 
this  request  on  behalf  of  Senator  Dole, 
SO  all  Senators  may  be  advised  as  to 
what  the  schedule  will  be. 

I  ask  unanimous  consent  that  the 
vote  on  the  conference  report  occur  at 
4:45  p.m..  with  the  time  between  now 
and  then  divided  as  follows:  Senator 
Heflin.  7  minutes:  Senator  Graham,  7 
minutes.  Senator  Graham  of  Florida: 
Senator  Shelby,  7  minutes;  Senator 
BiDEN,  7  minutes:  Senator  Wellstone, 
7  minutes;  Senator  Cohen.  5  minutes; 
Senator  Sarb.\nes.  5  minutes:  Senator 
Brya.n.  10  minutes;  Senator  Dodd  or 
his  designee,  the  remainder  of  the  time 
which,  who  knows,  may  be  zero,  like 
this  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  this  provi- 
sion will  help  prevent  fraud  before  in- 
vestors' assets  are  lost,  thereby  elimi- 
nating the  need  for  litigation. 

Another  myth  commonly  put  forth 
by  the  opponents  is  that  it  includes  a 
loser-pays  provision.  We  have  talked 
about  that  before  regarding  the  Money 
magazine  assertion.  That  was  simply 
without  foundation.  The  truth  is  that 
no  one  will  be  required  to  pay  the  other 
side's  fees  because  they  simply  lose  a 
case.  What  it  does,  is  tighten  rule  11 
sanctions  against  attorneys  who  file 
frivolous  lawsuits.  Rule  11  merely  re- 
quires that  attorneys  have  some  fac- 
tual and  legal  basis  for  filing  any 
claim.  This  does  not  seem  unreason- 
able. It  already  authorizes  rule  11  sanc- 
tions against  those  who  violate  its 
mandates. 

This  conference  report  is  a  balanced 
and  a  fair  representation  of  what  this 
Senate  said  that  it  wanted.  I.  like  my 
friend  from  Con^cticut  and  others, 
said  we  are  not  going  to  support  legis- 
lation that  is  more  in  keeping  with  the 
House  than  the  Senate.  We  will  vote 
against  it.  But  I  think  the  69  Members 
of  the  Senate  who  voted  for  this  legis- 
lation the  first  go-around  should  vote 
for  it  again. 
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This  is  goou  legislation.  It  is  lair.  It 
is  balanced.  It  may  hurt  the  small  mi- 
nority of  attorneys  reaping  a  wind- 
fall—and that  is  an  understatement, 
under  the  current  laws — but  it  provides 
much-needed  protection  to  Investors 
and  restores  some  sanity  to  our  al- 
ready overburdened  courts. 

Mr.  President.  I  ask  unanimous  con- 
sent any  time  I  have  remaining  be  dele- 
gated to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  I  yield 
the  Senator  from  North  Carolina  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  1  minute. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  in  strong  support  of  the  conference 
report  on  H.R.  1058.  I  was  pleased  to  be 
an  original  cosponsor  of  this  bill  in  the 
Senate. 

Mr.  President,  securities  litigation 
reform  is  a  rather  ominous  title  for  a 
bill.  It  certainly  is  not  an  issue  well 
known  to  many  Americans.  But  the 
fact  is.  this  legislation  is  very  impor- 
tant for  our  economy,  and  very  impor- 
tant for  job  creation  in  our  country. 

This  legislation  is  really  part  of  a 
larger  issue — legal  reform.  Too  many 
lawsuits  are  crowding  our  court  system 
and  they  are  sapping  the  productivity 
of  many  companies.  Last  year,  over 
•220.000  civil  lawsuits  were  filed  in  Fed- 
eral court. 

Since  1980,  there  has  been  a  73-per- 
cent increase  in  the  number  of  civil 
suits  filed  in  Federal  court. 

It  Is  estimated  that  securities  class 
action  suits  have  increased  threefold  in 
just  the  last  5  years.  Yet,  a  small  num- 
ber of  lawyers  are  pushing  these  suits. 
In  fact,  every  4  working  days,  one  par- 
ticular law  firm  files  a  securities  class 
action  lawsuit. 

The  cost  of  these  suits  is  no  small 
matter.  At  the  end  of  1993.  over  700 
class  action  suits  were  seeking  S28  bil- 
lion in  damages. 

Very  simply,  this  bill  will  attempt  to 
put  an  end  to  frivolous  class  action 
lawsuits  that  are  filed  against  Ameri- 
ca's publicl.v  traded  companies. 

These  strike  suits  often  have  little 
merit,  but  they  are  filed  for  the  sole 
purpose  of  blackmailing  companies 
into  settling  rather  than  going  to 
court. 

Everyone  of  us  knows  that  it  is  less 
expensive  to  settle  a  lawsuit  up  front 
than  it  is  to  go  all  the  way  to  trial.  Of 
course,  once  the  suits  are  settled,  the 
attorneys  that  brought  them,  keep 
most  of  the  mone.v. 

The  impact  of  these  suits  is  having  a 
detrimental  effect  on  our  economy. 
Many  companies  are  afraid  to  go  public 
and  sell  stock. 

By  remaining  private,  they  can  avoid 
these  kinds  of  suits,  but  they  also  sac- 
rifice an  increase  in  growth  and  jobs 


that  can  come  from  going  public.  This 
is  costing  America  jobs. 

Some  have  even  suggested  that  com- 
panies from  overseas  are  afraid  to  es- 
tablish businesses  in  America  out  of 
fear  that  they  too  will  fall  victim  to 
these  suits. 

Mone.v  that  would  otherwise  be  spent 
on  new  job  growth,  or  on  research  and 
development  is  being  paid  to  lawyers  to 
settle  these  suits  or- worse  yet,  money 
is  wasted  fighting  them. 

The  cost  to  U.S.  companies  is  not 
caught  in  a  vacuum.  As  is  always  the 
case,  excessive  litigation  costs  are 
passed  along  to  consumers  in  the  form 
of  higher  prices.  All  of  this  has  a  ripple 
affect  on  our  economy.  Mr.  President, 
it  is  making  America  less  competitive. 

In  my  home  State  of  North  Caro- 
lina— 116  companies  have  contacted  me 
and  asked  for  my  help  in  passing  this 
bill.  They  are  united  in  their  effort  to 
end  these  abusive  lawsuits. 

Together  these  companies  employ 
118.000  in  North  Carolina.  This  is  why 
this  bill  is  so  important  for  jobs  In  my 
State  and  in  this  country. 

These  suits  are  often  targeted  at 
emerging  high-technology  companies. 
This  is  a  particularly  disturbing  devel- 
opment. 

America  is  the  undisputed  world 
leader  in  technology.  Germany.  Japan. 
France.  England,  none  of  these  coun- 
tries or  other  countries  even  comes 
close  to  what  this  country  is  doing  in 
terms  of  technology  and  innovation. 
Eighteen  of  the  thirty  largest  high- 
technology  firms  in  Silicon  Valley 
have  been  sued  since  1988.  It  has  cost 
them  SoOO  million  to  settle  these  suits. 

Yet.  this  small  pool  of  lawyers,  like 
sharks  in  the  ocean  are  just  circling — 
waiting  for  the  stock  prices  to  fall- 
then  they  move  in  with  the  strike  suit. 
They  are  waiting  to  attack  these  com- 
panies and  transfer  the  wealth  to 
themselves. 

We  cannot  let  this  happen.  America's 
leadership  role  in  technology  is  too  im- 
portant to  have  it  fall  prey  to  disrepu- 
table attorneys. 

Mr.  President,  let  me  give  a  few  ex- 
amples of  just  how  bad  the  situation 
has  gotten  with  these  suits. 

One  individual  has  filed  lawsuits 
against  80  companies  in  which  he  held 
stock.  One  Federal  judge  suggested 
that  maybe  his  investment  results 
were  a  matter  of  design  to  pursue  a 
lawsuit.  The  investor  wanted  us  to  be- 
lieve that  he  was  just  the  world's  most 
unlucky  investor.  I  have  my  doubts. 

Another  individual  has  filed  38  law- 
suits. 14  of  them  with  the  same  law 
firm. 

Another  man— a  retiree — since  1990 
has  filed  92  lawsuits — one  for  every  one 
of  his  92  .years  of  age. 

Further,  these  lawsuits  have  so  little 
merit,  they  are  often  filed  within  hours 
after  a  stock  price  drops.  Man.y  times 
the  drop  is  due  to  simple  movement  in 
the    markets,    yet,    the    lawyers    only 
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nave  to  iile  a  preprinted  complaint  al- 
legring  fraud  and  race  to  the  court- 
house. 

The  trick  is  that  this  allows  them  to 
become  the  lead  attorney  on  the  class 
action  case.  And  by  this — they  make 
the  most  money. 

The  National  Law  Journal  reported 
that  of  46  cases  studied.  12  were  filed 
within  1  day,  and  another  30  within  a 
week  of  publication  of  unfavorable 
news  about  a  company. 

A  good  example  is  the  Philip  Morris 
case.  This  case  has  been  discussed 
often,  but  it  bears  repeating. 

After  Philip  Morris  announced  that 
it  would  reduce  the  price  of  its  Marl- 
boro cigarette  by  40  cents  a  pack — a 
lawsuit  was  filed  within  5  hours — by  a 
plaintiff  who  held  just  60  shares. 

Four  more  suits  were  filed  the  same 
day.  and  five  the  next  day.  Two  of  the 
lawsuits  contained  identical  com- 
plaints. 

In  fact,  one  suit  came  so  fast  from  a 
computer  generated  legal  form— that 
the  attorney  forgot  to  change  the  form 
in  parts — so  he  misidentified  Philip 
Morris  as  a  toy  company. 

This  is  kind  of  frivolity  that  Ameri- 
cas  companies  are  fighting— and.  re- 
grettably, having  to  pay  for. 

Mr.  President,  the  conference  report 
is  an  attempt  to  put  an  end  to  these 
outrageous  legal  practices. 

Mr.  President,  let  me  assure  you  that 
nothing  in  this  bill  will  prevent  anyone 
from  filing  a  legitimate  fraud  case 
against  any  company. 

If  it  did.  I  do  not  think  50  Members  of 
the  Senate  would  have  cosponsored  the 
bill.  I  don't  think  69  Senators  would 
have  voted  for  it  when  it  passed  the 
Senate. 

For  those  that  oppose  this  bill  in  the 
name  of  the  consumer.  I  think  are  not 
fairly  repre§enting  the  consumers  of 
this  country. 

Mr.  President,  a  point  that  is  not 
often  made  is  that  consumers,  and  the 
plaintiffs  in  the  class  action  suits  rare- 
ly benefit  from  these  lawsuits.  Study 
after  study  shows  that  lawyers  get  the 
lions  share  of  the  settlements. 

We  had  testimony  that  the  average 
investor  receives  6  or  7  cents  for  every 
dollar  lost  in  the  market  because  of 
these  suits — and  this  is  before  the  law- 
yers are  paid. 

Mr.  President,  in  my  opinion,  con- 
sumers and  investors  will  be  helped  by 
this  bill.  Any  consumer  that  has  a 
job — or  wants  a  job — or  wants  to  keep  a 
job  will  be  helped  by  this  bill. 

With  this  conference  report,  more  of 
America's  capital  will  be  put  to  job 
creation  and  not  wasted  on  one  sector 
of  the  legal  profession.  That  is  really 
the  principle  issue  here. 

Mr.  President,  the  conference  report 
will  do  a  number  of  things  to  curtail 
the  abuses  in  our  legal  system. 

First,  the  bill  allows  the  courts  to  de- 
termine who  the  lead  plaintiff  will  be. 
The    conference    report    will    also    put 


some  teeth  behind  the  rule  that  attor- 
neys cannot  file  frivolous  lawsuits. 

Mr.  President,  the  conference  report 
will  also  help  investors  by  allowing 
companies  to  dispense  more  informa- 
tion to  the  public  without  the  fear  of 
being  sued.  This  is  the  ••safe  harbor" 
provision. 

This  is  critically  important  to  the 
flow  of  information  for  investors. 

It  is  a  shame  that  due  to  the  actions 
of  a  small  cadre  of  lawyers — that  the 
free  flow  of  information  has  been  cut 
off.  Now  investors  can  only  get  care- 
fully written  legal  gibberish  that  is 
meaningless.  This  is  wrong,  and  this 
bill  changes  that. 

Mr.  President,  let  me  conclude  by 
saying  that  I  would  strongly  urge  my 
colleagues  to  support  the  conference 
report.  This  is  the  beginning  of  mean- 
ingful legal  reform.  I  think  this  bill  is 
a  good.  fair,  and  balanced  bill,  protect- 
ing the  rights  of  investors  as  well  as 
companies. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  discuss  the  conference  report 
on  H.R.  1058.  the  Securities  Litigation 
Reform  Act.  After  months  of  secret  ne- 
gotiations from  which  supporters  of 
small  investors,  consumers,  senior  citi- 
zens, and  public  officials  who  invest 
taxpayer  money  were  excluded,  the 
proponents  of  the  bill  have  agreed  upon 
the  conference  report. 

Now  that  the  light  of  day  has  been 
shed  on  the  results  of  the  negotiations 
it  is  clear  that  the  conference  report  is 
far  more  devastating  for  investors  than 
the  bill  which  the  Senate  passed  earlier 
this  year.  The  conference  report  fails 
to  fix  the  glaring  inequities  between 
investors  and  unscrupulous  corporate 
insiders.  It  has  taken  some  of  the  worst 
provisions  from  both  the  House  and  the 
Senate  bill  and  combined  them  to  form 
this  unacceptable  report. 

Unlike  the  Senate  bill,  the  con- 
ference report  now  broadly  immunizes 
oral  or  written  forward-looking  state- 
ments by  corporate  insiders  with  only 
a  requirement  that  there  be  "caution- 
ary "  language  to  accompany  the  state- 
ment. The  determination  of  what  is 
•"cautionary"  invites  litigation,  but  for 
those  who  have  already  lost  their  life 
savings  based  on  this  safe  harbor  this 
litigation  is  too  late. 

Pursuant  to  the  conference  report 
the  individual  investors  who  have  been 
victimized  by  an  unscrupulous  broker, 
or  fraudulent  statement  will  probably 
never  have  their  day  in  court.  This  is 
due  to  the  inclusion  of  a  House  provi- 
sion which  allows  the  court  to  impose 
a  bond  requirement  to  cover  the  pay- 
ment of  fees  and  expenses,  with  no  lim- 
itation on  the  amount  of  the  bond.  If 
an  individual  investor  attempts  to  seek 
justice  from  a  large  corporate  defend- 
ant, such  a  bond  would  probably  be  un- 
attainable. 

Another  change  from  the  bill  passed 
by  the  Senate  is  the  financial  risk  im- 
posed on  investors  of  having  to  pay  the 


full  legal  fees  of  big  corporate  defend- 
ants if  they  lose.  The  new  penalty  for  a 
plaintiff  for  a  violation  of  the  Federal 
rules  requires  that  he  or  she  pay  all  of 
the  corporate  defendant's  legal  fees  and 
expenses  for  the  entire  case.  This  full 
fee-shifting  sanction  would  be  cal- 
culated after  the  case  has  been  com- 
pleted, when  the  court  must  make  find- 
ings. By  the  way.  if  the  defendant  is 
found  at  fault,  he  is  fined  only  the  fees 
and  expenses  that  are  a  direct  result  of 
a  frivolous  filing.  This  English  rule,  fee 
shifting,  could  virtually  eliminate  all 
securities  claims,  the  meritless  along 
with  the  meritorious. 

In  another  move  away  from  the  Sen- 
ate bill  the  conferees  dropped 
proinvestor  language  which  clarified 
the  burdensome  pleading  requirements 
of  the  bill.  In  a  blow  to  investors,  the 
proponents  have  retained  an  extremely 
difficult  pleading  requirement.  The  re- 
port will  require  plaintiffs  to  allege 
facts  giving  rise  to  a  strong  inference 
that  the  defendant  acted  with  the  re- 
quired state  of  mind.  This  state  of 
mind  or  intent  requirement  must  be 
obtained  before  any  discovery  or  testi- 
mony has  even  taken  place.  Most 
courts  have  rejected  this  high  standard 
as  being  in  conflict  with  the  purposes 
and  express  language  of  the  Federal 
rules.  The  report  not  only  adopts  this 
language  but  raises  the  requirement 
even  more. 

Furthermore,  the  conference  report 
fails  to  correct  some  of  the  major  prob- 
lems in  the  Senate  bill.  These  problems 
include  the  extremely  short  statute  of 
limitations  and  the  abrogation  of  joint 
and  several  liability  in  all  but  a  very 
limited  number  of  circumstances.  The 
report  retains  the  immunity  for  aiders 
and  abettors  which  would  have  been  a 
boon  to  the  defendants  in  the  Lincoln 
Savings  failure  case.  The  report  also 
retains  the  requirement  that  the  court 
appoint  a  most  adequate  plaintiff,  thus 
eliminating  the  issues  of  concern  to 
smaller  investors  and  inserting  the 
concerns  of  the  wealthiest  investor. 

I  have  recently  received  letters  from 
organizations  expressing  their  concern 
with  this  report  and  legislation.  The 
Fraternal  Order  of  Police  state  that 
this  legislation  would  create  a  privi- 
leged class  of  criminals,  by  immunizing 
many  of  those  involved  with  the  mar- 
kets from  civil  liability  in  cases  of  se- 
curities fraud.  The  UAW  describes  the 
legislation  as  one-sided  and  contends 
that  it  will  allow  for  limited  remedies 
to  be  available  for  the  investor  and 
pension  funds  which  lose  money  due  to 
fraudulent  investment  schemes.  I  be- 
lieve that  if  a  more  balanced  approach 
to  securities  law  reform  could  be 
reached,  the  proponents  could  gain  the 
support  of  these  groups  and  hundreds  of 
others. 

The  stock  market  recently  broke  5000 
and  is  as  robust  and  active  as  at  an^' 
time  in  our  Nation's  history.  Small  in- 
vestors driven  away  from  the  markets 


lue  to  the  crash  in  the  early  eighties 
vre  starting  to  return  to  the  markets. 
This  is  not  the  time  to  pass  legislation 
which  will  erode  public  confidence  in 
•  he  integrity  of  the  markets.  I  strongly 
urge  my  colleagues  to  vote  against  this 
leport  and  send  it  back  to  the  con- 
ferees, demanding  a  more  balanced  ap- 
proach to  securities  law  reform. 

Mrs.  MURRAY.  Madam  President.  I 
am  pleased  to  come  to  the  Senate  floor 
loda.v  to  express  my  support  for  a  bill 
I  cosponsored.  the  Private  Securities 
Litigation  Reform  Act  of  1995.  I  com- 
mend Chairman  D'Am.^to  and  Senators 
DODD  and  DOiMenici  for  their  work  on 
this  bill.  They  have  done  a  fine  job  of 
crafting  a  strong  bipartisan  measure 
and  then  guiding  it  successfully 
through  conference— and  I  have  been 
pleased  to  work  with  them  on  this 
issue  over  the  past  3  years. 

Madam  President,  this  is  an  impor- 
tant day  for  many  of  the  small  inves- 
tors in  Washington  State  and  through- 
out the  country.  This  bill  takes  the 
power  out  of  the  hands  of  a  few  lawyers 
and  puts  the  power  back  in  the  hands 
of  the  investors.  We  all  know  that  in 
many  of  these  class  action  lawsuits, 
the  investor  often  recovers  as  little  as 
10  percent  of  the  damages  caused  by 
fraudulent  activity  while  their  lawyer 
takes  millions. 

Madam  President,  I  recently  heard 
from  a  constituent  who  received  a. set- 
tlement in  a  suit  against  a  high  tech- 
nology firm  in  Washington  State.  This 
particular  investor  received  a  prorata 
share  of  the  damages  amounting  to  3 
cents  per  share,  or  just  S30.  while  the 
lawyer  in  that  suit  walked  away  with 
the  rest.  The  individual  in  this  suit 
told  me.  "my  investment  was  hurt 
much  more  by  my  lawyer's  actions, 
and  his  extortion  of  SI  million  from  the 
firm,  than  by  any  alleged  actions  on 
the  part  of  the  company's  manage- 
ment." 

Madam  President,  this  is  neither 
what  our  investors  want  nor  expect.  It 
is  outrageous  and  needs  to  be  cor- 
rected. 

The  legislation  before  us  will  reform 
our  securities  law  so  that  investors 
will  have  more  of  a  say  in  the  outcome 
of  their  suit.  It  will  restore  the  plain- 
tiff's role  and  enable  them  to  exercise 
traditional  plaintiff  functions— includ- 
ing the  selection  of  lead  counsel,  nego- 
tiating fees,  and  determining  the  dis- 
tribution of  settlements.  Quite  simply, 
it  puts  some  common  sense  back  into 
our  legal  system. 

Madam  President.  I've  seen  the  ads 
denouncing  this  legislation,  and  I've 
heard  the  arguments  opposing  this  leg- 
islation. This  bill  has  inspired  some 
very  intense,  focused,  and  well  funded 
opposition. 

The  bill's  opponents  claim  this  legis- 
lation will  harm  small  and  elderly  in- 
vestors. Well.  I  believe  that  assertion  is 
completely  false.  In  no  way  does  this 
bill  take  away  ones  ability  to  file  suit. 


Nor  does  it  undermine  the  Securities 
and  Exchange  Commission's  ability  to 
sue  for  damages  in  securities  fraud.  In 
fact,  the  legislation  enhances  the 
SECs  ability  to  do  so. 

Madam  President.  Americans  have  a 
right  to  know  their  investments  are  se- 
cure— that  our  money  has  been  in- 
vested in  good  faith.  Today,  investors 
are  denied  valuable  information  be- 
cause companies  are  reluctant  to  dis- 
close forecasts  in  fear  of  litigation. 
This  serves  nobody  well;  and  it  espe- 
cially hurts  investors  that  are  trying 
to  make  sound,  well  educated  invest- 
ments. 

I  am  pleased  to  note  that  the  SEC 
has  endorsed  the  safe  harbor  provision 
in  this  bill.  SEC  Chairman  Arthur 
Levitt  has  written,  •the  current  ver- 
sion represents  a  workable  balance 
that  we  can  support  since  it  should  en- 
courage companies  to  provide  valuable 
forward-looking  information  to  inves- 
tors while,  at  the  same  time,  it  limits 
the  opportunity  for  abuse."  I  agree 
with  Chairman  Levitt  and  I  value  his 
opinion.  This  safe  harbor  provision  will 
be  good  for  both  investors  and  corpora- 
tions. 

Ultimately,  if  an  investor  has  been 
the  victim  of  fraud — no  matter  how  big 
or  how  little — they  have  a  right  to 
equal  treatment  under  the  law.  This 
legislation  ensures  that  will  happen, 
better  than  under  today's  laws. 

And.  Madam  President.  Congress  has 
a  unique  role  in  promoting  investor 
confidence.  We  must  encourage  invest- 
ments; investments  that  are  needed  for 
capital  formation,  economic  growth, 
and  job  creation. 

This  is  especially  true  in  Washington 
State— which  is  home  to  many  high 
technology  and  biotech  companies.  And 
investors  in  Washington  State  like  to 
invest  in  these  companies. 

Unfortunately.  Washington  State's 
investors  are  well  aware  of  the  damage 
that  is  caused  by  unwarranted  court 
cases.  They  know  these  cases  inhibit 
job  creation  and  slow  economic  growth. 

They  know  how  companies  are  forced 
to  waste  resources  and  settle  suits  with 
capital  that  could  have  been  used  for 
the  research  and  development  of  a  new 
product. 

I  have  heard  from  many  of  these 
companies  in  my  home  State.  Compa- 
nies such  as  these — new.  growing,  for- 
ward-looking—are a  point  of  pride  in 
the  Pacific  Northwest.  They  reflect  the 
high  technology,  high  wage  economy  of 
the  future. 

Nobody  likes  to  see  these  companies 
attacked  by  a  few  overzealous  lawyers. 
These  companies  lose  millions  of  dol- 
lars each  year  fighting  the  allegations 
of  fraud — while  the  actual  investor  re- 
ceives just  pennies  on  the  dollar  when 
a  settlement  is  finally  reached. 

Madam  President,  this  system  needs 
reform,  and  Congress  is  obligated  to 
correct  the  situation.  And.  I  want  to 
make  it  very  clear— this  bill  retains  an 


investor's  right  to  bring  suit  if  they 
are  victims  of  securities  fraud. 

At  the  same  time,  it  will  clamp  down 
on  the  abusive  suits  they  prey  on  in- 
vestors and  small  business  ownei-s.  It  is 
honest  effort  to  reduce  the  excessive 
costs  that  burden  our  investors  and  our 
economy. 

Madam  President,  let  me  conclude  by 
recalling  the  first  Senate  vote  on  this 
bill.  When  I  voted  for  this  bill  in  June. 
I  said  I  would  not  support  a  conference 
report  if  it  contained  some  of  the  more 
onerous  provisions  in  the  House  bill. 
Well,  not  onl.v  is  this  conference  report 
almost  identical  to  the  Senate  bill,  it 
is  even  stronger  in  some  respects.  It  is 
a  good  compromise  and  it  restores 
some  common  sense  to  our  legal  sys- 
tem. I  urge  my  colleagues  to  support 
this  legislation. 

SAFE  H.AHBOR 

Mr.  FRIST.  Mr.  President.  1  would 
like  to  briefly  discuss  with  Senator  Do- 
MENici  one  important  issue  concerning 
the'  section  102  'Safe  harbor  for  for- 
ward-looking statements."  It  is  the 
clear  intention  of  the  conference  com- 
mittee that  reckless  conduct  cannot 
constitute  actual  knowledge  for  pur- 
poses of  the  safe  harbor,  isn't  it? 

Mr.  DOMENICI.  Yes.  It  is  the  clear 
intention  of  the  conference  committee 
that  reckless  conduct  will  not  con- 
stitute either  actual  knowledge  or  be 
construed  to  constitute  a  knowing 
commission  of  a  violation  of  the  secu- 
rities laws  for  purposes  of  section  102 
safe  harbor  provisions  of  the  Private 
Securities  Litigation  Reform  Act  of 
1995. 

Mr.  KYL.  Mr.  President.  I  rise  to  sup- 
port the  Securities  Litigation  Reform 
Act  of  1995.  I  thank  Senators  Domenici. 
DoDD.  and  DAmato  for  their  sponsor- 
ship of  this  bill,  and  their  leadership  in 
reforming  securities  class  actions.  I  am 
pleased  to  support  this  bill,  which  will 
reform  the  legal  process  by  which  in- 
jured parties  can  recover  damages  for 
securities  fraud  and  negligence.  It  re- 
duces abusive  litigation  that  clogs  our 
judicial  system  and  results  in  reduced 
recoveries  to  the  plaintiffs.  Too  often 
the  attorneys  not  the  investors,  are 
the  primary  beneficiaries  of  these  secu- 
rities suits. 

The  Senate  Banking  Committee 
passed  a  version  of  H.R.  1058  by  a  vote 
of  11  to  4  this  spring.  The  full  Senate 
passed  this  version  on  June  28  by  a  vote 
of  70  to  29.  Clearly  there  is  a  bipartisan 
consensus  for  change.  I  supported  this 
bill  because  I  believe  it  modernizes  our 
securities  class  action  litigation  sys- 
tem by  reducing  the  potential  for  frivo- 
lous securities  lawsuits,  while  assuring 
that  defrauded  securities  investors  re- 
ceive a  greater  share  of  the  settlements 
or  awards  in  their  cases. 

H.R.  1058  contains  several  important 
reform  provisions.  It  eliminates  refer- 
ral fees  currently  paid  by  some  attor- 
neys to  plaintiffs  who  successfully  rec- 
ommend   them    to    represent    all    the 
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plaintiffs  in  a  class  action.  It  requires 
the  courts  to  appoint,  as  lead  plaintiff, 
the  party  willing  to  serve  who  has  the 
g'reatest  financial  interest,  thus  doina: 
away  with  the  so-called  professional 
plaintiff  who  shops  for  cases  to  file — 
frequently  as  the  agent  for  a  lawyer— 
with  little  financially  at  stake.  The 
bill  would  allow  the  small  investor  to 
recover  completely  through  joint  and 
several  liability.  And  it  imposes  an  af- 
firmative duty  on  auditors  to  disclose 
financial  fraud  to  the  Securities  and 
Exchange  Commission  [SEC],  unless 
the  fraud  is  properly  addressed  by  man- 
agement. 

In  many  cases  it  is  the  attorneys,  not 
the  investors,  who  are  the  primary 
beneficiaries  of  these  securities  suits. 
For  example.  National  Economic  Re- 
search Associates.  Inc.  reported  that, 
in  a  12-month  period  ending  July  1993. 
the  average  settlement  in  securities 
class  actions  amounted  to  S7.36  million. 
Attorneys  earned  an  average  of  $2.12 
million  per  settlement,  roughly  30  per- 
cent of  the  total.  Investors  recovered 
pnly  about  7  cents  on  the  dollar  when 
compared  with  the  amount  of  losses  al- 
leged. 

Some  argue  that  the  small  investor 
will  not  be  able  to  find  relief  under  this 
legislation:  that,  for  example,  the  vic- 
tims of  the  Lincoln  Savings  &  Loan 
bond  fraud  would  not  have  recovered 
their  losses.  This  is  Incorrect.  First, 
the  final  bill  includes  a  provision  that 
requires  the  SEC  to  determine  whether 
investors  who  are  senior  citizens,  or 
those  groups  with  qualified  retirement 
plans.  require  greater  protection 
against  securities  fraud.  If  so,  the  SEC 
must  submit  a  report  to  Congress  con- 
taining recommendations  on  protec- 
tions that  the  Commission  determines 
to  be  appropriate  to  thoroughly  protect 
such  investors. 

Second.  H.R.  1058  retains  joint  and 
several  liability  recovery  for  small  in- 
vestors with  securities  claims.  Even  if 
the  Lincoln  S&L  investors  had  sued 
only  for  those  claims  covered  under 
H.R.  1058,  many  of  them  would  have 
been  fully  compensated.  H.R.  1058  spe- 
cifically provides  that,  if  one  defendant 
is  insolvent,  the  remaining  codefend- 
ants  will  remain  both  jointly  and  sev- 
erally liable  to  investors  whose  net 
worth  is  under  S200.000.  and  who  lost 
more  than  10  percent  of  their  net 
worth.  All  of  the  Lincoln  investors  who 
met  this  standard  would  have  been 
fully  protected  had  H.R.  1058  been  law. 
In  fact,  those  investors  may  have  been 
able  to  recover  more  under  H.R.  1058. 
This  bill  imposes  statutory  restrictions 
on  the  size  of  lawyers'  fees  in  securities 
actions.  Perhaps,  had  the  plaintiffs' 
lawyers  been  prevented  from  taking 
more  than  the  $65  million  in  fees  off 
the  top  of  the  settlement  fund,  the  Lin- 
coln S&L  investors  would  have  re- 
ceived full  compensation  for  their 
losses. 

H.R.  1058  provides  investors  who  have 
been   injured  as  a  result   of  the   neg- 


ligence of  another  the  opportunity  to 
file  suit.  At  the  same  time,  it  reduces 
abusive  litigation,  which  clogs  our  ju- 
dicial system  and  hurts  those  plaintiffs 
with  meritorious  claims.  It  is  impor- 
tant that  recoveries  go  to  the  plaintiffs 
and  not  to  cover  court  costs,  attorneys' 
fees,  and  other  transaction  expenses, 

Mr.  President,  the  Securities  Litiga- 
tion Reform  Act  will  eliminate  frivo- 
lous securities  class  actions,  I  urge  my 
colleagues  to  support  this  bill, 

Mr.  FRIST.  Mr.  President.  I  speak 
today  in  support  of  the  conference  re- 
port to  H.R.  1058.  the  Private  Securi- 
ties Litigation  Reform  Act  of  1995.  The 
conference  report  is  a  moderate  and 
carefully  balanced  compromise  bill 
that  permits  investors  in  securities  to 
continue  to  file  and  win  legitimate 
lawsuits.  However,  the  bill  does  some- 
thing that  is  much  needed  at  this  time: 
It  gives  issuers  of  securities  the  ability 
to  quickly  dismiss  meritless  and  abu- 
sive lawsuits. 

The  current  system  of  securities  liti- 
gation is  clearly  broken.  Why'?  Because 
it  makes  millionaires  out  of  attorneys 
who  repeatedly  file  frivolous  lawsuits. 
As  a  matter  of  fact,  securities  litiga- 
tion costs  American  industry  $2,4  bil- 
lion a  year,  with  one-third  of  this 
amount  being  paid  to  plaintiffs'  attor- 
neys. This  results  in  companies  being 
forced  to  lay  off  workers  and  consum- 
ers paying  higher  prices  for  goods  and 
services. 

The  bottom  line  is  that  the  current 
system  of  securities  litigation  does  not 
benefit  investors  or  consumers:  it  bene- 
fits a  handful  of  attorneys. 

Here  is  how  the  perverse  system  of 
securities  litigation  currently  works: 
There  are  a  handful  of  plaintiffs  law 
firms  in  this  country  that  specialize  in 
filing  securities  class  action  lawsuits. 
This  is  shown  by  the  fact  that  seven 
plaintiff  law  firms  in  this  country  re- 
ceive 63  percent  of  the  legal  fees  gen- 
erated by  securities  class  action  cases. 
These  law  firms  monitor  the  stock 
prices  of  businesses  with  computers. 
When  a  corporation's  stock  price  suf- 
fers a  major  drop,  the  plaintiffs  law 
firm  immediately  files  a  lawsuit.  Some 
20  percent  of  securities  lawsuits  are 
filed  within  48  hours  of  a  major  drop  in 
the  stock  price. 

The  reason  that  these  law  firms  are 
able  to  file  their  lawsuits  so  quickly  is 
that  they  are  suing  on  behalf  of  profes- 
sional plaintiffs,  who  receive  a  fee  for 
permitting  themselves  to  be  named  in 
the  lawsuits.  The  Securities  Sub- 
committee of  the  Senate  Banking  Com- 
mittee found  that  there  were  plaintiffs 
who  had  as  much  as  14  securities  action 
lawsuits  filed  on  their  behalf. 

These  law  firms  justify  the  filing  of 
these  lawsuits  by  generally  alleging 
that  the  drop  in  the  stock  price  was 
caused  by  the  corporation  or  its  man- 
agement acting  fraudulently  or  reck- 
lessly. The  lawsuits  seek  for  the  cor- 
poration   to    pay    to    its    shareholders 


damages  in  the  amount  of  the  dif- 
ference between  the  stock  price  before 
and  after  the  stock's  drop  in  value. 

Even  if  the  lawsuit  is  meritless,  the 
corporation  is  forced  to  settle.  Why? 
First,  litigating  a  lawsuit  is  costly, 
even  if  your  only  goal  is  to  get  the  law- 
suit dismissed  for  failing  to  state  a 
cause  of  action.  This  is  because  it  is 
very  difficult  to  dismiss  such  lawsuits, 
and  defense  expenses  for  complex  secu- 
rities class  action  lawsuits  can  total 
between  $20,000  and  $100,000  a  month. 
Second,  the  depositions  and  extensive 
document  review  associated  with  these 
lawsuits  are  so  time  consuming  that 
they  disrupt  the  management  of  the 
business.  On  average,  companies  that 
are  sued  devote  1.000  management  and 
employee  hours  per  case. 

The  end  result  is  that  it  is  worth- 
while for  a  business  to  settle  a  frivo- 
lous securities  lawsuit,  because  there  is 
rarely  ever  any  cheap  way  of  dismiss- 
ing it. 

Now.  opponents  to  securities  litiga- 
tion reform  are  going  to  tell  you  that, 
notwithstanding  all  of  the  foregoing, 
investors  still  benefit  from  the  current 
system  of  securities  litigation.  But  I'd 
submit  that  this  system  actually 
harms  investors. 

The  first  problem,  as  stated  by 
former  SEC  Commissioner  Carter 
Beese,  is  that  the  current  system  en- 
courages 'counsel  to  settle  for 
amounts  that  are  too  low  or  fees  that 
are  too  high,  "  The  plaintiffs  in  a  secu- 
rities class  action  have  a  conflict  of  in- 
terest with  their  lawyers.  The  lawyers' 
incentive  is  for  an  uncomplicated  set- 
tlement and  an  avoidance  of  trial.  This 
is  because  the  difficult  and  time-con- 
suming work  for  the  plaintiffs'  lawyers 
comes  at  the  trial  phase:  if  it  can  be 
avoided  by  a  settlement,  the  lawyers 
still  get  their  percentage  for  relatively 
little  effort.  Thus,  the  lawyers-driven 
nature  of  these  lawsuits  tends  to  short- 
change investors  who  have  truly  been 
defrauded  and  would  benefit  from  liti- 
gating the  lawsuit  to  conclusion. 

The  second  problem  is  that  in  securi- 
ties class  action  lawsuits,  when  a  cor- 
poration makes  a  settlement  payment 
to  a  class  of  shareholders,  the  share- 
holders who  still  own  the  corporation's 
stock  are  not  really  getting  any  tan- 
gible benefit  in  return.  If  the  settle- 
ment amount  is  coming  from  the  cor- 
poration's money,  then  it  is  no  more 
than  a  quasi-dividend,  with  a  law  firm 
taking  an  average  of  33-percent  cut  for 
giving  the  shareholder  the  privilege  of 
having  the  quasi-dividend  occur.  This 
will  generally  cause  the  corporation's 
stock  price  to  drip,  which  nullifies  the 
benefit  of  the  settlement.  If  the  settle- 
ment amount  comes  from  the  corpora- 
tion's directors'  and  officers'  liability 
insurance,  the  corporation  will  be  faced 
with  partly  paying  it  back  through  a 
staggeringly  high  premium  the  very 
next  year.  Either  way,  an  investor  who 
continues  to  own  a  share  of  stock  in  a 


sued  corporation  does  not  gain  much 
from  settlement  of  the  lawsuit. 

The  third  and  final  problem  is  that 
investors  can  no  longer  get  useful  for- 
ward-looking information  about  cor- 
porations. As  former  SEC  Commis- 
sioner Carter  Beese  testified  before  the 
Securities  Subcommittee  of  the  Senate 
Banking  Committee,  "companies  go 
out  of  their  way  to  disclose  every  con- 
ceivable bit  of  innocuous  information, 
but  very  little  useful  forward-looking 
information.  At  the  same  time,  legion 
of  lawyers  scrub  required  filings  to  en- 
sure that  disclosures  are  as  milque- 
toast as  possible,  so  as  to  provide  no 
grist  for  the  litigation  mill." 

With  all  of  the  problems  that  we  have 
with  our  current  system  of  securities 
litigation,  the  moderate  relief  offered 
by  the  conference  report  is  necessary 
to  protect  investors,  in  necessary  to 
protect  consumers,  and  is  necessary  to 
protect  jobs.  I  urge  all  ofmy  colleagues 
to  support  it. 

I  thank  the  Chair,  and  yield  the 
floor. 

Mr.  BURNS.  Mr.  President.  I  rise 
toda.v  in  support  of  the  Private  Securi- 
ties Litigation  Reform  Act  of  1995.  The 
conference  report  is  a  big  win  for  all 
America's  investors,  our  Nation's  busi- 
nesses, and  our  overall  economy. 

The  conference  report  offers  a  bal- 
anced bipartisan  bill  that  restores  fair- 
ness and  integrity  to  our  securities 
litigation  s.ystem  by  protecting  inno- 
cent companies  as  well  as  the  rights  of 
the  legitimately  defrauded  investors. 
The  filtering  out  of  the  abusive,  frivo- 
lous class  action  lawsuits  that  harm 
investors  and  only  benefit  class  action 
attorneys  will  restore  integrity  to  se- 
curities lawsuits.  We  will  protect  in- 
vestors and  at  the  same  time  emerging 
companies  will  be  able  to  grow  and  cre- 
ate jobs  without  the  financial  burden 
of  abusive  litigation. 

The  legislation  we  have  before  us 
today  will  go  a  long  way  toward  curb- 
ing abuses  in  securities  litigation.  It 
will  provide  a  filter  at  the  earliest 
stage  of  a  lawsuit  to  screen  out  those 
that  have  no  factual  basis.  A  complaint 
needs  to  outline  the  facts  supporting 
the  lawsuit  and  not  just  the  simple 
conclusion  that  the  defendant  acted 
with  the  intent  to  defraud.  If  the  com- 
plaint does  not  outline  and  present  all 
the  facts  supporting  each  of  the  alleged 
misstatements  or  omissions,  the  law- 
suit will  be  terminated. 

Many  times,  securities  class  action 
suits  are  characterized  by  the  "sue 
them  all  and  let  the  judge  sort  it  out" 
mentality.  In  order  for  a  judge  to  sort 
it  out.  the  defendants  are  required  to 
spend  numerous  hours  and  expense  to 
defend  against  a  securities  class  action 
lawsuit.  This  bill  corrects  that  problem 
by  requiring  plaintiffs  to  specify  the 
statements  alleged  to  have  been  mis- 
leading. 

Securities  laws  are  intended  to  help 
investors  by  ensuring  a  flow  of  accu- 


rate and  pertinent  information  regard- 
ing public  traded  companies.  However, 
the  present  system  reduces  the  amount 
of  information  required  and  companies 
limit  their  public  statements  to  avoid 
allegations  of  fraud.  In  fact,  an  Amer- 
ican Stock  Exchange  survey  found  that 
75  percent  of  corporate  CEO's  limit  the 
information  disclosed  to  investors  out 
of  fear  that  greater  disclosure  would 
lead  to  an  abusive  lawsuit.  To  encour- 
age disclosure  of  information  by  com- 
panies, the  conference  report  will  cre- 
ate a  safe  harbor.  It  will  provide  a  pro- 
cedural mechanism  for  companies  who 
make  predictive  statements  to  be  pro- 
tected from  frivolous  litigation  if  their 
prediction  does  not  materialize. 

Mr.  President,  we  have  heard  a  lot  of 
speculation  that  this  legislation  would 
adversely  impact  small  investors. 
Nothing  could  be  further  from  the 
truth  because  this  comprehensive 
measure  will  protect  the  rights  of  in- 
vestors who  have  been  legitimately  de- 
frauded, while  providing  new  protec- 
tions for  the  millions  of  Americans  in- 
vestors who  have  been  harmed  by  the 
recent  explosion  of  abusive  and  frivo- 
lous litigation.  While  there  are  many 
provisions  in  the  measure  to  deter 
meritless  suits,  the  bill  also  requires 
that  the  auditors  inform  the  SEC  of 
any  suspicions  of  fraudulent  activity 
and  restores  the  authority  of  the  SEC 
to  bring  aiding  and  abetting  cases  for 
knowing  violations  of  securities  laws. 
The  measure  includes  a  s.ystem  of  pro- 
portionate liability  to  reduce  the  pres- 
sure to  settle  frivolous  claims  and  so 
that  companies  pay  only  their  fair 
share  of  a  settlement,  while  retaining 
full  joint  and  several  liability  for  small 
investors  and  for  all  defendants  who 
knowingly  participate  in  securities 
fraud. 

In  conclusion.  Mr.  President,  this  se- 
curities legislation  reform  is  fair,  bal- 
anced and  passed  with  strong  biparti- 
san support.  I  encourage  my  colleagues 
to  support  the  conference  report  and  I 
once  again  want  to  commend  Senator 
DOMENici  and  Senator  Dodd  for  their 
work  on  this  bill. 

Mr.  BOND.  Mr.  President,  the  con- 
ference report  to  H.R.  1058  addresses  an 
issue  of  great  concern  to  many  Ameri- 
cans— securities  litigation  reform. 
While  this  is  a  subject  that  I  believe 
needs  to  be  addressed  and  one  I  have 
some  personal  views  and  experiences 
in.  I  will  not  be  participating  in  the  de- 
bate or  votes  on  the  floor. 

I  have  previously  informed  the  Sen- 
ate that  I  am  engaged  in  securities  liti- 
gation of  the  kind  this  legislation 
seeks  to  reform.  Given  the  status  of 
this  suit  and  the  pending  legislation.  I 
will  again  recuse  myself  from  the  pro- 
ceedings on  the  matter. 

I  thank  the  President  and  fellow  Sen- 
ators for  their  understanding  of  my 
personal  situation. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  we  are  able  to  consider  the 


conference  report  to  the  Private  Secu- 
rities Litigation  Reform  Act  today.  I 
want  to  commend  my  colleagues,  the 
chairman  of  the  Banking  Committee, 
Senator  D'Amato,  and  the  chairman  of 
the  Budget  Committee.  Senator  Do- 
MENici.  for  their  leadership  in  working 
out  the  necessary  compromise  allowing 
us  to  bring  this  bill  to  the  floor.  I  also 
want  to  commend  my  colleague  from 
Connecticut.  Senator  Dodd.  whose  in- 
volvement in  this  issue  is  proof  that 
there  is  nothing  partisan  about  securi- 
ties litigation  reform. 

Our  securities  markets  provide  the 
fuel  that  drives  our  economy.  When 
these  markets  run  efficiently,  allocat- 
ing capital  to  established  companies 
and  to  newer,  emerging  businesses,  we 
all  win  with  more  economic  growth, 
more  jobs,  and  a  stronger  economy. 

Unfortunately,  a  handful  of  lawyers 
today  devote  their  professional  lives  to 
gaming  the  system  by  filing  strike 
suits  alleging  violations  of  the  Federal 
securities  laws — all  in  the  hope  that 
the  defendant  will  quickly  settle  in 
order  to  avoid  the  expense  of  prolonged 
litigation.  The  lawyers  who  file  these 
suits  often  rely  on  professional  plain- 
tiffs, shareholders  with  only  a  small 
stake  in  the  company,  but  who  are 
nonetheless  willing  to  stand  on  the 
sidelines  ready  to  lend  their  names  to 
the  litigation. 

Needless  to  sa.v.  these  strike  suits  are 
often  baseless.  If  a  stock  price  falls, 
these  lawyers  will  file  a  class  action 
suit  claiming  that  the  company  was 
too  optimistic  in  their  projections.  If 
the  stock  price  soars,  these  same  law- 
yers will  file  suit  saying  that  the  com- 
pany withheld  information  that  caused 
shareholders  to  sell  too  early.  In  effect, 
the  lawsuits  act  as  a  litigation  tax  that 
raises  the  cost  of  capital  and  chills  dis- 
closure of  important  corporate  infor- 
mation to  shareholders.  High-tech, 
high-growth  companies  are  particu- 
larly vulnerable  to  these  baseless 
strike  suits  because  of  the  volatility  of 
their  stoc'K  prices. 

This  bill  will  reduce  the  number  of 
meritless  securities  fraud  cases,  while 
protecting  investors,  by  proposing  sev- 
eral commonsense  reforms: 

First,  it  diminishes  the  likelihood 
that  these  cases  will  be  driven  by  law- 
yers, instead  of  real  plaintiffs  by  allow- 
ing the  most  adequate  plaintiff  to  be 
the  party  with  the  greatest  financial 
interest. 

Second.  It  clamps  down  on  sky- 
rocketing attorney's  fees  by  requiring 
that  fees  be  awarded  as  a  percentage  of 
the  actual  recovery  based  on  the  ef- 
forts of  the  attorney. 

Third,  it  retains  joint  and  several  li- 
abilit.v  for  those  who  knowingly  com- 
mit fraud,  but  establishes  a  system  of 
proportionate  liability  for  other,  less 
culpable  defendants. 

Fourth,  it  adopts  the  second  circuit's 
pleading  standard.  This  requires  plain- 
tiffs  to   point  out  sjjecific   statements 
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that  are  supposed  to  be  misleading,  and 
removes  the  "sue  them  all  and  let  the 
judge  sort  it  out"  mentality. 

Fifth,  it  encourages  companies  to 
disclose  information  to  their  share- 
holders by  granting  limited  protection 
to  predictive  statements  made  in  good 
faith.  Statements  that  are  knowingly 
false,  however,  are  not  protected  by 
this  safe  harbor. 

Mr.  President,  with  this  bill  the  Re- 
publican-led Congress  sends  a  clear 
message.  We  have  fulfilled  our  respon- 
sibility to  provide  companies  and  in- 
vestors protection  from  frivolous  law- 
suits, ensuring  that  America  will  be 
able  to  compete  in  the  global  market- 
place. 

President  Clinton  has  not  indicated 
whether  or  not  he  will  support  this  bill. 
But  the  choice  is  clear.  In  my  view,  if 
he  supports  this  bill,  he  supports  creat- 
ing jobs  for  .•\mericans.  If  he  opposes  it, 
he  only  supports  enriching  the  pockets 
of  wealthy  trial  lawyers  at  the  expense 
of  consumers  and  investors. 

In  closing.  I  again  commend  Chair- 
men D'.\M.\TO  and  Domenici.  and  Sen- 
ator DODD  for  their  work  on  this  criti- 
cal legislation  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  KERRY.  Mr.  President,  one  of 
my  priorities  is  to  foster  a  competitive 
business  environment  in  Massachusetts 
and  throughout  the  Nation  that  will 
lead  to  the  creation  of  skilled,  family- 
wage  jobs.  A  significant  factor  in  creat- 
ing a  favorable  business  environment  is 
the  ability  to  generate  capital.  The 
conference  report  before  us  today  ad- 
dresses the  question  of  the  so-called  se- 
curities strike  suits  that  have  had  a 
chilling  effect  on  both  the  business  cli- 
mate and  the  generation  of  capital  for 
Massachusetts'  vanguard  technology 
industries. 

This  legislation  has  been  the  subject 
of  intense  debate.  Some  argue  that  in 
its  attempt  to  end  frivolous  strike 
suits,  it  will  deny  investors  the  oppor- 
tunity to  recover  losses  from  compa- 
nies that  engaged  in  fraudulent  securi- 
ties actions.  This  is  a  legitimate  con- 
cern in  view  of  some  of  the  cases  in 
Massachusetts  in  which  companies  re- 
peatedly misrepresented  sales,  senior 
officers  had  to  resign  and  some  compa- 
nies had  to  declare  bankruptcy. 

Others  have  countered  that  the  legis- 
lation does  not  go  far  enough  to  pre- 
vent frivolous  strike  suits  based  solely 
on  stock  fluctuations  or  missed  earn- 
ings projections  and  that  the  attorneys 
who  bring  such  suits  should  face  the 
threat  of  a  loser  pays  provision. 

.■\s  the  Senate  has  considered  various 
proposals  to  reform  our  Nation's  secu- 
rities laws  in  this  area.  I  have  been 
mindful  of  the  fact  that,  indeed,  there 
are  investors  on  both  sides  of  this 
issue.  My  principal  goal— and  the  yard- 
stick I  have  used  to  measure  this  legis- 
lation— is  whether  it  achieves  a  bal- 
ance between  discouraging  truly  frivo- 
lous strike  suits  while  ensuring  compa- 


nies and  individuals  are  liable  for  ac- 
tual fraud.  Though  not  prefect.  I  do  be- 
lieve this  legislation  has  struck  a  rea- 
sonable balance  between  protecting  in- 
vestors" rights  and  reducing  the  possi- 
bility that  companies  will  be  subject  to 
frivolous  strike  suits. 

One  factor  that  was  extremely  impor- 
tant in  helping  me  reach  a  decision  on 
this  legislation  was  the  Securities  and 
E.xchange  Commission's  evaluation  of 
the  conference  report.  The  SEC. 
throughout  the  legislative  process,  had 
withheld  its  endorsement  of  the  legis- 
lation. I  am  pleased  that  the  SEC  stat- 
ed in  a  letter  of  November  15.  1995. 
that:  "We  believe  the  draft  conference 
report  responds  to  our  principal  con- 
cerns." 

Of  particular  importance  to  me  is  the 
safe  harbor  language  that  Is  the  prod- 
uct of  months  of  consultation  with  the 
Securities  and  Exchange  Commission. 
In  my  view  this  provision  is  the  crux  of 
the  entire  matter.  The  safe  harbor  af- 
fects a  potential  investor's  decision  of 
whether  to  purchase  securities  and  it 
affects  a  company's  ability  to  paint  a 
rosy  scenario  to  attract  investors.  It 
also  directly  affects  the  value  of  the 
benefits  packages  of  the  company's  of- 
ficers and  employees.  The  conference 
report  codifies  the  judicial  "bespeaks 
caution"  doctrine  and  will  not  allow  a 
company  simply  to  use  boilerplate  cau- 
tionary language. 

I  am  also  pleased  that  the  conference 
report  adopts  as  title  III  legislation  I 
sponsored  originally  with  Representa- 
tive WVDE.N  to  require  audits  of  public 
companies  designed  to  detect  illegal 
acts.  It  places  on  accountants  and  com- 
pany auditors  a  clear  responsibility  for 
early  detection  and  disclosure  of  illegal 
actions  by  management.  This  title  re- 
quires auditors  to  inform  immediatel.v 
the  management  and  or  the  SEC  of  ille- 
gal acts  having  a  material  impact  on 
the  issuer's  financial  statements.  I  be- 
lieve these  procedures  for  early  detec- 
tion and  disclosure  of  fraud  by  the  ac- 
countants and  au,ditors  will  serve  the 
interests  of  both  investors  and  busi- 
nesses. 

The  conference  report  should  lead  to 
the  creation  of  a  more  favorable  cli- 
mate for  investors  and  businesses.  In- 
vestors should  gain  better  information 
about  the  marketplace,  more  control 
over  securities  strike  suits  and  more 
leverage  in  recovering  a  larger  share  of 
their  losses  in  strike  suits.  Businesses 
should  gain  the  freedom  to  provide 
statements  about  the  business  outlook 
that  investors  and  the  SEC  have  en- 
couraged and  a  more  favorable  climate 
for  raising  capital. 

I  especially  want  to  commend  Sen- 
ator DoDD.  who  has  worked  tirelessly 
on  this  tough  issue,  and  Senator  Do- 
menici for  their  effort  in  achieving  a 
reasonable  and  balanced  bill. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  support  the  conference  report 
on  H.R.  1058.  the  Securities  Litigation 
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Reform  Act.  It  is  a  reasonable  bill,  one 
that  deserves  prompt  enactment  into 
law.  and  it  provides  the  right  kind  of 
reform  to  help  create  jobs  and  the  eco- 
nomic growth  our  country  needs. 

The  need  for  reform  is  clear.  The 
Russian  roulette  of  securities  strike 
suits  adds  a  cost  to  job  creation  and  a 
chilling  effect  on  investment.  Ever.v 
single  one  of  the  top  10  Silicon  Valley 
high-technolog.v  firms  has  been  sued 
for  securities  fraud — every  single  one. 
.•\nd  27  of  the  top  40  high-technology 
firms  have  been  sued.  These  firms,  and 
many  others  like  them,  have  to  spend 
hundreds  of  thousands  of  dollars — and 
even  more — to  defend  frivolous  suits, 
an  additional  cost  no  startup  compan.v 
should  have  to  bear.  .^nd.  while  it  can- 
not be  quantified,  there  is  no  doubt 
that  a  number  of  companies  never  get 
born  in  the  first  place  because  of  the 
incalculable  litigation  threat. 

There  are  2.536  electronics  companies 
in  my  own  State  of  Illinois,  companies 
that  emplo.v  112.000  people,  and  have  an 
annual  payroll  of  S4.9  billion,  that  are 
also  among  the  beneficiaries.  These 
companies  provide  12  percent  of  the 
total  manufacturing  jobs  in  Illinois, 
and  the  value  of  their  annual  produc- 
tion is  over  $17  billion. 

Of  course,  it  is  not  just  high-tech- 
nology firms  in  Illinois  and  elsewhere 
that  need  this  bill.  I  have  concentrated 
on  high-technology  firms  because  they 
are  so  important  to  the  future  of  our 
economy  and  because  their  stocks  tend 
to  be  volatile,  which  makes  them 
prime  targets  for  these  kinds  of  securi- 
ties lawsuits.  The  fact  that  so  many 
leading  high-technology  firms  have 
been  sued  in  an  indication  of  the  scope 
and  extent  of  the  frivolous  litigation 
problem,  a  problem  this  bill  will  cor- 
rect. 

The  fact  is  that  investors  need  re- 
form, too.  The  current  system  does  not 
benefit  them.  The  damages  investors 
receive  in  a  successful  case  amount  to 
as  little  as  10  to  14  cents  on  the  dollar 
of  alleged  losses.  Clearly,  the  litigation 
explosion  has  not  helped  investors  a 
whole  lot. 

Much  more  important  than  damages, 
however,  is  information.  Most  inves- 
tors have  not  been  part  of  any  securi- 
ties litigation  class  action  lawsuit,  at 
least  not  directly,  but  every  investor 
that  is  active  in  our  capital  markets 
depends  on  information— and  the  more 
information  an  investor  has.  the  better 
the  information  an  investor  has.  the 
better  off  that  investor  is. 

Enactment  of  this  conference  report 
will  reverse  the  current  trend  of  com- 
panies providing  less  and  less  informa- 
tion to  investors.  Instead,  because  of 
greater  confidence  that  they  will  not 
be  subject  to  frivolous  suits,  companies 
will  be  providing  more  information  to 
the  market.  That,  in  part,  is  why  small 
investors  like  the  Beardstown  Ladies, 
and  the  National  Association  of  Inves- 
tors Corp.  an  organization  representing 


over  340.000  investors  and  investment 
clubs,  supports  this  legislation. 

Many  investors  also  support  this  bill 
because  it  gives  them,  rather  than  the 
lawyers  who  are  supposed  to  be  work- 
ing for  them,  control  of  any  class  ac- 
tion suits  filed.  It  is  the  client,  rather 
than  the  attorney,  that  is  supposed  to 
control  a  lawsuit,  and  part  of  the  rea- 
son this  bill  is  so  necessary  is  that  this 
simple  principle  has  somehow  gotten 
lost  in  recent  years. 

However,  more  is  at  stake  than  just 
the  interests  of  companies  and  inves- 
tors, as  important  as  those  interests 
are.  The  interests  of  our  overall  econ- 
omy, and  of  our  country  at  large,  are 
also  very  much  at  issue.  The  interests 
of  every  person  who  works,  or  is  look- 
ing for  a  job.  is  at  stake. 

The  world  economy  is  more  and  more 
competitive.  Our  future  prosperity  de- 
pends on  our  ability  to  meet  and  beat 
that  international  competition.  That 
means  we  need  a  continuing  supply  of 
new  ideas,  new  products,  and  new  com- 
panies that  can  produce  the  jobs  of  to- 
morrow, .^nd  that  also  means  that  our 
capital  markets  must  work  efficientl.v 
to  provide  capital  in  the  amounts  need- 
ed to  the  companies  that  will  provide 
the  jobs  and  the  economic  growth  that 
will  make  the  future  brighter  and  more 
prosperous  for  all  of  us. 

These  global  concerns  may  seem  a 
long  way  from  the  securities  law  issues 
that  are  the  subject  of  the  bill  now  be- 
fore the  Senate,  but  the  connection  is 
both  strong  and  direct. 

American  corporations  are  all  too 
often  intensely  focused  on  the  short- 
term  price  of  their  stock,  instead  of  the 
long-term  growth  and  prosperity  of  the 
business.  This  short-term  focus,  which 
the  current  state  of  our  securities  laws 
helps  foster,  distracts  senior  manage- 
ment, makes  too  many  of  our  busi- 
nesses less  creative,  and  undermines 
the  ability  of  American  businesses  to 
make  the  investments  that  have  the 
long-term  payoff.  B.y  addressing  the 
frivolous  lawsuit  problem,  this  con- 
ference report  will  free  managers  to 
focus  on  managing  their  businesses  for 
the  long  term,  rather  than  managing 
to  minimize  their  short  term  legal  ex- 
posure. It  will  give  entrepreneurs  more 
time  to  innovate,  and  to  focus  on  the 
future,  rather  than  concentrating  on 
their  legal  defense.  Companies  will  be 
able  to  concentrate  on  creating  new- 
products  and  new  jobs,  because  they 
wont  have  to  devote  so  much  time  and 
attention  to  lawsuits,  and  the  threat  of 
lawsuits. 

Moreover,  because  frivolous  lawsuits, 
and  even  the  threat  of  frivolous  law- 
suits, are  an  impediment  to  the  smooth 
functioning  of  our  capital  markets,  re- 
moving that  impediment  will  make  our 
capital  markets  more  efficient.  And 
that  will  also  help  produce  more  eco- 
nomic growth  and  more  new  jobs. 

I  cosponsored  S.  240,  the  original  bill 
that    passed    the    Senate    in    modified 


form  last  June,  becau.se  that  bill  was 
based  on  a  recognition  of  all  of  these 
facts.  S.  240  was  designed  to  maintain 
strong  investor  protection,  while  mak- 
ing it  more  difficult  to  file  frivolous  or 
abusive  lawsuits.  It  was  designed  to 
help  ensure  that  new  businesses  that 
create  new  jobs  and  new  products  have 
a  better  chance  to  get  the  capital  they 
need,  while  ensuring  that  defrauded  in- 
vestors have  the  right  to  recover  their 
damages.  The  bill  attempted  to  reduce 
transaction  costs,  so  that  investors 
who  are  harmed  see  a  smaller  portion 
of  their  recoveries  consumed  b.y  attor- 
ney's fees  and  other  costs.  And  it  was 
designed  to  help  our  capital  markets 
create  more  jobs  and  greater  long-term 
economic  growth — something  that  is 
good  for  every  .American. 

I  am  pleased  that  the  conference  re- 
port now  before  the  Senate  very 
strongly  resembles  the  bill  the  Senate 
sent  to  conference,  rather  than  the 
original  unbalanced  House  bill  that  I 
do  not  and  could  not  support.  In  one 
key  issue  area  after  another,  the  con- 
ference bill  follows  the  Senate  bill, 
rather  than  the  House  bill.  For  exam- 
ple, in  the  area  of  liabilit.v  standards, 
the  original  House  bill  abolished  liabil- 
ity for  reckless  conduct:  the  Senate 
bill  did  not,  and  the  Senate  position 
prevailed  in  conference. 

The  House  bill  abolished  liability  for 
fraud  on  the  market.  The  Senate  bill 
left  that  doctrine  unchanged,  and  the 
conference  bill  adopts  the  Senate  ap- 
proach. 

In  the  area  of  pleading,  the  House  bill 
adopted  a  standard  that  was  signifi- 
cantly higher  than  the  second  circuit 
standard,  which  was  the  standard 
adopted  in  the  Senate  bill.  The  Senate 
position  prevailed  at  conference. 

In  the  area  of  fee  shifting,  the  origi- 
nal House  bill  included  a  pure  English 
rule  approach:  the  Senate  bill  adopted 
a  rule  U-based  approach,  and  the  con- 
ference bill  adopts  the  Senate  position. 

The  House  bill  included  a  $10,000 
named  plaintiff  provision:  the  Senate- 
passed  bill  did  not.  and  the  conference 
adopted  the  Senate  position. 

In  the  area  of  aiding  and  abetting, 
the  original  House  bill  did  not  reverse 
the  Central  Bank  case:  the  Senate  bill 
restored  the  ability  of  the  Securities 
and  Exchange  Commission  to  institute 
enforcement  actions  against  a  person 
or  persons  who  "knowingly  provides 
substantial  assistance  to  another  per- 
son in  violation  of  this  title.  "  The  con- 
ference bill  includes  the  Senate  provi- 
sion. 

I  do  not  contend,  Mr.  President,  that 
the  bill  before  us  is  perfect.  It  is  a  com- 
promise. If  I  had  controlled  the  con- 
ference, there  would  be  some  issues 
that  would  have  been  resolved  some- 
what differently.  It  is  clear,  however, 
that  the  bill  is  a  good  faith  attempt  to 
protect  the  public  interest,  investors' 
interests,  and  companies'  interests, 
and  looking  at  the  overall  bill.  I  think 


it  does  a  reasonable  job  of  meeting  the 
interests  of  all  three. 

It  is  worth  keeping  in  mind  what  the 
bill  does — and  does  not — do.  and  what 
this  area  of  law  is  all  about.  What  we 
are  here  talking  about  is  "private 
rights  of  action"  for  fraud  under  Sec- 
tion 10(b)  of  the  Securities  Exchange 
Act  and  rule  lOb-5  of  the  Securities  and 
Exchange  Commission.  That  statute 
did  not  expressly  provide  private  par- 
ties with  a  right  to  sue  corporations  or 
other  parties  involved  in  the  issuance 
and  sale  of  securities:  this  right 
evolved  out  of  a  long  series  of  judicial 
decisions,  not  Congressional  actions. 

Some  argue  that  the  conference  re- 
port is  somehow  unbalanced  because  it 
does  not  fully  overturn  the  Central 
Bank  case  involving  aiding  and  abet- 
ting, or  the  Lampf  case  relating  to  the 
statute  of  limitations  in  private  10(b) 
cases.  However,  it  is  worth  keeping  in 
mind  that  defeating  the  bill  would  do 
absolutely  nothing  to  overturn  either 
of  these  cases,  that  it  would  in  fact 
leave  the  SEC  with  less,  rather  than 
more,  authority  than  the  bill  provides, 
and  that  it  would  leave  investors  and 
the  public  in  a  situation  where  the 
courts,  rather  than  the  Congress  and 
the  President,  are  making  the  law  in 
this  area. 

The  bill  has  also  been  controversial 
because,  in  some  situations,  some  de- 
fendants are  only  proportionately  lia- 
ble, rather  than  jointly  and  severally 
liable.  The  conference  report,  however, 
holds  ever.yone  who  commits  knowing 
securities  fraud  jointly  and  severally 
liable.  Other  defendants  who  are  less 
culpable  are  proportionately  liable, 
that  is,  they  are  responsible  for  the 
share  of  harm  they  cause.  That  ensures 
that  parties  who  may  be  only  1  percent 
or  2  percent  responsible  for  the  fraud 
are  added  as  defendants  to  cases  simply 
because  they  have  deep  pockets. 

Proportionate  liability  is  far  from  a 
new  concept.  We  have  had  it  in  the  tort 
area  in  my  own  State  of  Illinois  for  a 
number  of  years.  It  is  an  important  and 
necessary  change.  Without  it.  many 
people  will  not  deal  with  the  small,  en- 
trepreneurial, startup  companies  that 
are  most  likely  to  be  sued,  because  the 
potential  liability  is  so  much  greater 
than  the  profit  they  can  earn  from 
doing  business  with  these  companies. 
Many  companies  are  increasingly  un- 
able to  find  accounting  firms  and  law 
firms  willing  to  do  business  with  them, 
and  are  having  increasing  difficulty  in 
attracting  the  best  people  to  sit  on 
their  boards  of  directors.  .\nd  the  re- 
sult of  that  is  less  information  and  less 
protection  for  investors,  and  greater 
hurdles  for  the  new  companies  on 
which  our  economic  future  depends. 
-And  the  result  of  that  is  less  of  the 
new.  good,  well -paying  manufacturing 
jobs  our  economy  and  our  country 
needs. 

Of  course,  in  some  cases,  the  parties 
most  responsible  for  the  fraud  are  judg- 
ment proof:  they  have  no  assets  that 
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can  be  found.  In  that  situation,  the 
conference  report  provides  additional 
protections  for  small  investors.  First, 
it  says  that  defendants  that  are  propor- 
tionately liable  have  their  share  of  re- 
sponsibility increased  by  up  to  50  per- 
cent of  their  proportionate  share,  so 
that  all  investors  are  better  com- 
pensated for  the  losses  they  suffered. 
Second,  for  small  investors,  those  with 
a  net  worth  of  under  S200.000  who  suffer 
a  loss  of  at  least  10  percent  of  their  net 
worth,  every  defendant  is  jointly  and 
severally  responsible  for  paying  those 
damages. 

Some  object  to  the  rule  11  provisions 
of  the  conference  report.  However,  the 
conference  report  simply  requires  the 
judge  to  look  at  rule  11  of  the  Federal 
Rules  of  Civil  Procedure — which  calls 
for  sanctions  for  frivolous  lawsuits,  to 
determine  whether  any  party  violated 
Rule  11  in  the  complaint,  responsive 
pleadings,  or  dispositive  motions  relat- 
ing to  the  case,  and  if  so.  to  impose 
sanctions.  That  simply  puts  some  teeth 
into  the  application  of  rule  11.  and  it  is 
teeth  that  are  needed,  because  frivo- 
lous suits  filed  with  little  thought  as 
to  their  merit  can  cost  the  defending 
companies  hundreds  of  thousands  of 
dollars  in  legal  fees,  and  in  the  time  of 
the  companies'  executives.  And  even 
those  fees  are  not  a  good  investment 
for  the  company,  even  when  they  win. 
because  they  divert  mone.v  that  should 
be  going  into  creating  more  jobs  and 
growth. 

Finally,  the  most  controversial  part 
of  the  bill  involves  the  so-called  safe 
harbor.  This  provision  in  the  con- 
ference report  has  the  support  of  the 
SEC  and.  in  some  ways,  offers  more 
protection  for  investors — and  less  for 
issuers  of  securities — than  do  some 
leading  court  decisions  in  this  area. 
The  heart  of  what  is  at  issue  here  is 
what  are  known  as  forward  looking 
statements:  statements  that  describe 
future  events  or  that  estimate  the  like- 
lihood of  selected  future  events  occur- 
ring. Rule  175  of  the  SEC.  which  cur- 
rently partially  governs  this  area, 
states  that  forward  looking  statements 
made  with  a  reasonable  basis  and  in 
good  faith  cannot  be  used  for  as  a  basis 
for  a  fraud  action.  However,  as  a  prac- 
tical matter,  the  safe  harbor  it  pro- 
vides turns  out  not  to  be  very  safe. 

What  added  real  protection  was  a 
third  circuit  case  that  recognized  the 
"bespeaks  caution"  doctrine,  a  doc- 
trine that  is  now  law  in  at  least  five 
circuits.  Under  this  doctrine,  forward 
looking  statements  accompanied  by 
meaningful  cautionary  statements — 
that  is.  statements  that  indicate  the 
specific  risks  that  the  forward  looking 
statements  will  not  come  true — are,  as 
a  matter  of  law.  immaterial  and  there- 
fore cannot  be  used  as  a  basis  for  a 
fraud  action. 

The  conference  report  essentially 
codifies  the  bespeaks  caution  doctrine. 
Moreover,     in    response     to     concerns 


raised  by  the  distinguished  ranking 
Democratic  member  of  the  Banking 
Committee.  Senator  S.\rb.\nes.  the 
conference  report  does  not  provide  pro- 
tection for  statements  not  covered 
under  the  bespeaks  caution  provisions 
made  with  the  actual  knowledge  that 
they  are  false. 

I  am  pleased  to  be  able  to  sa.v  that 
the  SEC  supports  the  safe  harbor  lan- 
guage in  the  conference  report.  Chair- 
man Levitt,  in  a  November  15  letter, 
said  that  the  provision  "represents  a 
workable  balance  that  we  can  support 
since  it  should  encourage  companies  to 
provide  valuable  forward-looking  infor- 
mation to  investors  while,  at  the  same 
time,  it  limits  the  opportunity  for 
abuse." 

The  SEC,  in  endorsing  this  part  of 
the  conference  report,  demonstrated  an 
understanding  that  action  is  necessary 
in  the  safe  harbor  area,  and  that  the 
current  state  of  the  law  results  in  com- 
panies providing  less  information  to  in- 
vestors than  they  would  like  to.  A  re- 
cent report  by  the  American  Stock  Ex- 
change documented  the  Commission's 
concern.  It  found  that  75  percent  of 
corporate  CEO's  limit  the  information 
disclosed  to  investors  out  of  fear  that 
greater  disclosure  would  make  them 
more  vulnerable  to  abusive  securities 
lawsuits. 

Mr.  President,  there  is  a  lot  more  in 
this  bill,  and  there  is  a  lot  more  I  could 
sa.v  about  it.  I  will  conclude,  however, 
by  simply  repeating  what  I  said  at  the 
outset  of  my  remarks.  This  is  a  good 
bill.  It  does  not  fully  satisfy  me,  and  it 
probably  does  not  fully  satisfy  any 
other  Senator.  But  it  does  provide  the 
kind  of  reforms  that  are  badly  needed 
and  that  are  long  overdue.  And  the  bill 
accomplishes  its  reform  objectives  in  a 
way  that  protects  investor  interests, 
including  the  interests  of  small  inves- 
tors like  the  Beardstown  Ladies. 

I  want  to  congratulate  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee. Senator  D'Amato:  my  good 
friend  from  Connecticut.  Senator 
DODD:  and  the  distinguished  Senator 
from  New  Mexico.  Senator  DOMENICI — 
who  has  now  rejoined  the  Banking 
Committee — for  their  leadership  and 
for  all  of  their  hard  work  This  bill 
would  not  be  possible  without  the  con- 
tributions that  each  of  them  have 
made.  I  also  want  to  commend  the  dis- 
tinguished Senator  from  Maryland. 
Senator  S.^rbanes.  the  ranking  Demo- 
cratic member  of  the  Banking  Commit- 
tee, for  improving  the  bill,  even  though 
he  opposes  it. 

In  my  view,  this  legislation  addresses 
a  set  of  issues  that  need  to  be  ad- 
dressed. It  is  good  for  investors,  compa- 
nies, our  capital  markets,  our  econ- 
omy, and  for  the  American  people  gen- 
erally. It  will  help  generate  additional 
economic  growth  and  new  jobs.  I  there- 
fore urge  my  colleagues  to  join  me  in 
voting  for  the  conference  report  on  H.R 
1058,  the  Securities  Litigation  Reform 
Act. 


Mr.  LAUTENBERG.  Mr.  President,  I 
am  going  to  vote  against  this  con- 
ference report. 

Mr.  President,  the  legislation  before 
us  is  described  as  a  bill  to  protect  in- 
vestors and  to  maintain  confidence  in 
our  capital  markets.  In  my  view,  how- 
ever, it  does  neither.  Instead,  the  legis- 
lation "would  shield  too  many  wrong- 
doers from  being  held  accountable  for 
their  misdeeds,  and  it  could  ultimately 
reduce  investor  confidence  in  our  mar- 
■kets. 

When  this  bill  was  before  the  Senate. 
Mr.  President,  I  expressed  special  con- 
cern about  the  so-called  safe  harbor 
provision  of  the  bill.  This  provision  has 
been  improved  in  the  conference  re- 
port, but  it  is  still  problematic.  For  ex- 
ample, it  eliminates  any  duty  to  up- 
date forward-looking  statements.  This 
means  that  if  a  business  projects  earn- 
ings of  a  certain  amount  and  1  month 
after  making  this  statement,  it  be- 
comes apparent  that  the  projected 
earnings  will  be  significantly  less,  or 
perhaps  the  company  will  even  lose 
money,  the  company  is  not  obligated 
to  correct  those  statements.  I  do  not 
understand  why  we  would  want  to  en- 
courage this  behavior. 

As  some  of  my  colleagues  know,  prior 
to  coming  to  the  U.S.  Senate.  I  worked 
in  the  private  sector.  I  co-founded  a 
company  with  two  others  that  today 
employs  over  20.000  people.  After  the 
company  went  public  in  1961.  I  filed 
countless  statements  with  the  SEC  as 
its  CEO.  As  the  CEO.  I  believe  it  was 
important  for  investors  to  have  as 
much  information  as  possible. 

Each  year.  I  made  it  a  practice  to 
project  earnings  for  the  following  year. 
And  if  those  projections  needed  modi- 
fication due  to  a  changed  cir- 
cumstance. I  quickly  went  to  the  pub- 
lic to  alert  them  to  an.v  revision.  This 
process  had  significant  rewards  because 
investor  confidence  in  my  former  con^ 
pany  caused  our  stock,  which  is  trad.  : 
on  the  New  York  Stock  Exchange,  to 
sell  at  among  the  highest  price-earn- 
ings ratios  of  all  listed  securities  on 
any  exchange. 

Mr.  President,  I  recognize  that  there 
are  abuses  in  securities  litigation,  and 
I  believe  those  abuses  should  be  ad- 
dressed. That  is  why  I  supported 
amendments  to  improve  the  legislation 
when  it  was  before  the  Senate.  Among 
other  things,  these  amendments  would 
have  provided  aiding  and  abetting  li- 
ability in  private  implied  actions:  in- 
serted a  safety  net  to  ensure  that  small 
investors  are  able  to  fully  recover  their 
losses:  and  extended  the  status  of  limi- 
tations period  on  these  claims,  thus 
making  it  more  difficult  for  bad  actors 
to  hide  their  fraud. 

In  opposing  these  amendments,  the 
sponsors  of  the  bill  cited  some  of  the 
more  egregious  practices  of  profes- 
sional plaintiffs  and  certain  lawyers. 
What  they  do  not  mention  is  that  this 
behavior  would   have   been   curbed   by 


less  controversial  provisions  contained 
in  this  bill,  such  as  prohibitions 
against  referral  fees  and  attorney  con- 
flicts of  interest:  requirements  that  the 
share  of  the  settlement  awarded  to  the 
name  plaintiffs  be  calculated  in  the 
same  manner  as  the  shares  awarded  to 
all  other  members  of  the  class  and  that 
the  name  plaintiff  certify  that  he  did 
not  purchase  the  security  at  the  direc- 
tion of  his  attorney:  a  prohibition 
against  excessive  attorneys  fees:  and 
an  assurance  that  all  members  of  the 
class  have  access  to  information  held 
by  counsel  of  the  name  plaintiff. 

The  sponsors  of  this  legislation  cite 
compelling  anecdotal  evidence  of  abuse 
b.v  the  so-called  professional  plaintiffs 
and  their  unscrupulous  attorneys.  I 
agree  there  are  abusive  securities  class 
actions  suits  filed  every  year.  I  also 
agree  that  we  need  to  protect  compa- 
nies, and  even  other  shareholders,  from 
these  people.  But  in  our  zeal  to  tackle 
this  problem,  we  should  take  care  not 
to  stifle  legitimate  claims  and  to  harm 
our  markets,  which  are  the  strongest 
they  have  ever  been  in  our  history. 

Mr.  President.  I  would  like  to  sup- 
port legislation  to  curb  frivolous  secu- 
rities lawsuits  because  I  believe  there 
are  problems.  However.  I  cannot  in 
good  conscience  vote  for  a  bill  that  I 
believe  will  insulate  fraudulent  con- 
duct, prevent  investors  injured  by 
fraud  from  fully  recovering  damages, 
and  chill  meritorious  litigation. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  support  of  the  securities  liti- 
gation reform  legislation  that  has  now 
returned  from  conference. 

Legal  reform  is  complex.  We  have  to 
protect  the  interests  and  rights  of  con- 
sumers while  ensuring  the  law  does  not 
allow  frivolous  lawsuits.  I  believe  this 
conference  report  achieves  that  bal- 
ance. I  originally  cosponsored  the  bill 
because  I  concluded  there  has  been  a 
problem  in  the  area  of  securities  law. 
In  Maryland,  my  constituents  have 
told  me  there  is  a  race  to  the  court- 
house door  to  file  a  lawsuit.  The  vic- 
tims of  these  practices  include  high- 
technology  companies,  their  account- 
ants, and  others. 

We  cannot  afford  this  race  to  the 
courthouse  because  it  ultimately 
means  a  loss  of  jobs,  a  loss  of  oppor- 
tunity. Money  spent  on  liability  insur- 
ance premiums  and  expensive  litiga- 
tion is  money  that  cannot  be  spent  on 
investments  and  jobs. 

While  I  want  to  end  abuses  in  the 
system.  I  also  want  to  keep  the  court- 
house door  open  for  the  little  guy.  for 
the  consumer.  I  am  not  interested  in 
protecting  crooks  or  swindlers.  That  is 
why  I  support  this  legislation.  It  pro- 
tects both  consumers  and  honest  com- 
panies while  allowing  the  law  to  go 
after  fraud  and  abuse. 

I  am  pleased  that,  with  the  enact- 
ment of  this  legislation,  we  will  have 
safe  harbor  rules  endorsed  by  the  Secu- 
rities   and    Exchange    Commission.     I 


commend  the  conference  committee  for 
working  with  the  SEC  on  this  matter. 
These  rules  will  allow  companies  to 
provide  valuable  information  about 
their  future  plans.  I  am  pleased  inves- 
tors will  have  the  information  they 
need  to  make  important  financial  deci- 
sions. At  the  same  time,  this  provision 
does  not  cover  company  projections 
that  defraud  investors.  Judges  will  be 
able  to  make  sure  that  a  company 
qualifies  for  safe  harbor  protection. 

This  debate  is  about  the  U.S.  econ- 
omy in  the  21st  century.  Much  of  our 
economic  future  is  in  new  and  develop- 
ing industries  such  as  high  technology 
and  bio-technology.  These  emerging 
jobs  are  created  only  when  companies 
generate  capital  to  allow  them  to  move 
into  new  fields.  Without  a  balanced 
legal  system  these  companies  will 
spend  too  much  on  litigation  costs,  and 
not  enough  on  investments  to  generate 
jobs. 

I  am  pleased  that  this  legislation  has 
moved  forward  with  bipartisan  support. 
The  bill  that  passed  the  Senate  re- 
ceived overwhelming  votes  from  both 
parties.  In  conference  it  would  have 
been  easy  to  steer  this  bill  toward  ex- 
tremism, but  the  conferees  worked  to- 
ward a  bill  that  we  can  all  continue  to 
support.  I  especially  commend  the  ef- 
forts of  longtime  supporters  Senator 
DoDD  and  Senator  Domenici. 

Mr.  President.  I  hope  any  future  legal 
reforms  will  meet  the  same  ,test  of  bal- 
ance and  moderation  that  this  reform 
does. 

Mr.  ABRAHAM.  Mr.  President,  in 
June  1995,  I  addressed  the  Senate  to 
offer  my  support  for  securities-litiga- 
tion reform  as  embodied  in  H.R.  10.58. 
Today,  I  am  pleased  to  support  the  bill 
that  the  House-Senate  conference  com- 
mittee has  produced.  Today's  bill 
draws  on  the  key  provisions  of  S.  240  to 
make  many  important  reforms  to  pre- 
vent abusive  litigation  connected  with 
the  issuance  of  securities.  These 
changes  will  be  made  without  in  any 
way  undermining  protection  for  inves- 
tors against  genuine  fraud  or  other 
misconduct  by  issuers.  To  the  con- 
trary, they  will  improve  the  invest- 
ment climate  in  this  country,  which 
will  make  it  easier  to  start  businesses 
which  create  jobs. 

Today  I  would  like  to  focus  on  one 
set  of  reforms  the  bill  will  make.  The 
bill  will  require  courts  to  sanction  at- 
torneys who  file  frivolous  pleadings. 
This  reform  will  apply  both  to  lawyers 
who  file  frivolous  pleadings  on  behalf 
of  plaintiffs  and  those  who  file  frivo- 
lous pleadings  on  behalf  of  defendants. 
This  is  a  sound  proposal  which  should 
command  strong  support  from  both 
sides  of  the  aisle. 

Under  current  law.  Federal  Rule  of 
Civil  Procedure  11  requires  all  attor- 
neys to  have  some  factual  and  legal 
basis  for  filing  any  claim  or  defense.  If 
attorneys  violate  this  requirement, 
courts  may  impose  sanctions  against 


the  violator.  Right  now,  however,  the 
courts  do  not  have  to  consider  sanc- 
tions. 

Today's  bill  makes  three  changes. 

First,  it  requires  courts  to  find  at  the 
end  of  all  securities  actions  whether 
any  attorney  violated  rule  11  in  filing 
any  complaint,  responsive  pleading,  or 
dispositive  motion. 

Second,  the  court  would  have  to  im- 
pose sanctions  if  it  found  such  a  viola- 
tion. 

Third,  the  presumption  is  that  the 
district  court  will  sanction  attorneys 
violating  rule  11  by  requiring  them  to 
pay  the  other  sides  attorneys'  fees. 
Under  the  bill,  it  will  be  a  little  harder 
for  a  district  court  to  impose  this  sanc- 
tion on  those  who  file  complaints  than 
on  those  who  file  responsive  pleadings 
or  dispositive  motions.  Those  who  file 
responsive  pleadings  or  dispositive  mo- 
tions will  be  subject  to  this  sanction  if 
the  responsive  pleading  or  dispositive 
motion  fails  to  comply  with  rule  IKbi. 
By  contrast,  those  who  file  complaints 
will  be  subject  to  this  sanction  only  for 
substantial  failure  to  comply  with  rule 
11(b). 

Regardless  of  the  party  affected,  the 
court  may  select  another  sanction  if 
first,  the  presumptive  sanction  imposes 
an  unreasonable  burden  on  the  sanc- 
tioned party:  second,  that  sanction  is 
unjust:  and  third,  declining  to  Impose 
such  a  sanction  would  not  impose  a 
greater  burden  on  the  party  in  whose 
favor  sanctions  would  be  imposed.  In 
the  alternative,  the  party  against 
whom  sanctions  would  be  imposed  may 
rebut  the  presumption  of  sanctions  by 
demonstrating  that  the  rule  11  viola- 
tion was  de  minimis. 

We  should  particularly  note  two  im- 
portant features  of  this  reform.  First, 
the  district  court  will  have  to  impose  a 
sanction  only  on  someone  who  filed  a 
frivolous  pleading — that  is.  a  pleading 
wholly  lacking  a  legal  or  factual  basis. 
Thus,  this  reform  will  not  deter  legiti- 
mate litigation.  Second,  the  sanction  is 
paid  by  the  person  signing  the  frivolous 
pleading — that  is  to  say,  as  a  general 
matter,  by  the  attorney  responsible  for 
it — not  by  the  party  the  attorney  is 
representing. 

It  was  suggested.  Mr.  President,  that 
S.  240's  changes  to  rule  11  were  really  a 
back-door  means  of  shifting  fees.  That 
was  incorrect.  It  is  equally  incorrect  as 
to  the  rule  11  provisions  in  the  con- 
ference report.  These  are  not  loser-pays 
provisions.  They  will  not  sanction  all 
those  who  come  up  short  in  court.  They 
will  sanction  only  those  who  violate 
the  minimal  requirement  of  having 
some  factual  and  legal  basis  for  argu- 
ments in  complaints,  responsive  plead- 
ings, and  dispositive  motions.  Such 
frivolous  behavior  clogs  our  courts, 
drains  economic  resources  from  par- 
ties, kills  current  jobs,  and  hinders  the 
creation  of  new  ones. 

Moreover,  the  substantive  rule  of  at- 
torney conduct  in  this  provision  is  the 
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one  which  exists  under  rule  11  now.  The 
change  from  the  current  rule  11  is  pro- 
cedural, not  substantive.  Todays  bill 
simply  requires  the -district  (court  to 
determine  whether  that  rule.  .\Jrhich  al- 
ready applies,  has  been  violate^,,  and  to 
impose  sanctions  if  it  has. 

The  Supreme  Court  itself  has  ob- 
served that  securities  litigation  has 
been  especially  prone  to  misuse  as  a 
tool  to  extort  settlements.  It  is 
Congress's  responsibility  to  do  some- 
thing to  put  an  end  to  this  abuse.  The 
rule  11  provisions  are  one  mechanism 
this  legislation  puts  in  place  to  do  just 
that. 

Some  on  the  floor  have  expressed 
concern  that  the  Federal  judiciary  may 
abuse  its  power  to  impose  sanctions 
pursant  to  this  provision.  I  simply  do 
not  believe  that  is  going  to  happen. 
From  my  position  on  the  Judiciary 
Committee.  I  have  the  occasion  to  talk 
to  many  judges  and  judicial  nominees. 
I  have  questioned  judicial  nominees  on 
many  topics,  including  their  ability  to 
exercise  their  powers  impartially  to- 
ward both  plaintiffs  and  defendants.  I 
firmly  believe  that  the  individuals  this 
Senate  is  confirming,  and  those  that 
have  been  confirmed  in  the  past,  will 
exercise  this  power  wisely  and  pru- 
dently for  the  betterment  of  our  legal 
system.  Mr.  President,  the  bill  we  are 
voting  on  today  is  an  outstanding  piece 
of  legislation.  Its  sponsors,  proponents, 
and  the  conferees  deserve  all  of  our 
thanks  for  producing  something  that 
will  strengthen  our  economy  and  it 
will  benefit  all  Americans.  I  offer  my 
wholehearted  support  to  the  bill  before 
this  Senate  and  urge  my  colleagues  to 
vote  for  it. 

Mr.  BENNETT.  Mr.  President.  I  un- 
derstand the  opponents  of  the  bill  are 
gathering  their  forces,  and  as  we  are 
waiting  for  that  to  happen,  rather  than 
spend  the  time  in  a  quorum  call.  I 
would  simply  make  an  observation 
that  I  have  made  previously  ip  re- 
sponse to  the  Senator  from  California 
which  is.  first,  that  none  of  the  losses 
that  occurred  as  a  result  of  the  Keating 
S&L  circumstance  to  which  she  re- 
ferred so  often  would  be  affected  by 
this  legislation.  All  of  the  remedies 
that  were  available  to  those  people  in 
the  Keating  circumstance  would  still 
stay  in  the  law.  The  newspaper  edi- 
torials which  she  quoted  that  implied 
to  the  contrary  are  incorrect.  This  has 
nothing  to  do  with  the  Keating  S&L 
circumstance. 

The  other  point  that  I  would  make 
again  is  that  when  we  are  talking 
about  protecting  investors,  we  are 
talking  about  the  owners  of  the  com- 
pany— that  is  what  investors  are — and 
anything  that  damages  the  company, 
or  damages  the  investors.  So  it  is  un- 
fair to  try  to  pit  companies  against  in- 
vestors as  has  been  implied  in  some  of 
the  articles  which  she  quoted. 

I  say  to  my  friend  from  Nevada  that 
I  am  prepared   to  yield  at  any   point 


tha:  an  opponent  to  the  bill  might  ar- 
rive. 

Mr.  BRYAN.  Mr.  President.  I  appre- 
ciate, as  always,  the  accommodation  of 
my  friend,  the  distinguished  Senator 
from  Utah.  We  have  worked  to  accom- 
modate leadership  I  think  on  both  sides 
of  the  aisle  by  these  time  agreements 
that  we  previously  entered  into.  I  do 
not  see  anybody  from  our  side. 

If  I  might  respond  very  briefly  to  the 
distinguished  Senator's  comment, 
there  is  in  my  view  a  fundamental  dis- 
agreement here.  The  Keating  case  is 
highly  relevant,  relevant  in  the  sense 
that  its  S262  million  recovery  was  based 
upon  a  violation  of  the  very  act  that 
we  seek  to  amend  here,  which  is  the 
Securities  Exchange  Act  of  1934. 

I  ask  unanimous  consent  that  a  cap- 
tion of  the  lawsuit  filed  in  the  U.S.  Dis- 
trict Court.  District  of  Arizona,  which 
is  the  Keating  lawsuit,  be  printed  in 
the  Record.  So  that  the  recovery  of 
some  S262  million  in  the  Keating  case 
was  based  upon  a  securities  violation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[United  States  Di.strlct  Court.  District  of  Ar- 
izona. In  re  American  Continental  Corpora- 
tion Lincoln    Savings    &    Loan    Securities 
Litigation.  MDL  Docket  No.  834.  This  Doc- 
ument Relates  To    Civ-90-0566  PHX  RMB. 
Clv-90-0567    PHX    RMB.    Clv-90-0568    PHX 
RMB.    Clv-90-0569    PHX    RMB.    Clv-90-0570 
PHX  RMB.  Clv-90-0574  PHX  RMB] 
S.AR.AH  B.  Shields,   kt  .\l..   Pl.\intiffs.  vs. 
Ch..^ri.e.s  h.  Ke.ating.  Jr..  Lincoln  Savings 
.\ND  Loan  A.ssociation.  Fikst  .  .  . 
[Caption  continued  on  following  page.] 
Sixth  consolidated  amended   class  action 
complaint   for   violations   of   the    Securities 
Exchange  Act  of  1934.  the  Securities  Act  of 
1933.  and  the  Racketeer  Influenced  and  Cor- 
rupt OrKanizations  Act. 
,  Mr.     BRYAN.     Mr.     President,    very 
briefly  by  way  of  comment  I  say  it  is 
my  view — and  I  think  the  view  of  those 
who  have  analyzed  the  bill— that  of  the 
S262  million  that  was  recovered  in  the 
Keating  case.  S121   million  was  recov- 
ered against  aiders  and  abettors:  that 
is.    accounting    firms,    law    firms,    and 
other  professionals. 

The  conference  report  fails  to  restore 
that  liability.  So  that  at  least  for  pri- 
vate causes  of  action — that  is  the 
thrust  of  the  curtailments  that  this 
legislation  imposes — there  would  be  an 
inability  for  the  23.000  plaintiffs  in  the 
Keating  case  that  recovered  S121  mil- 
lion. That  would  not  be  possible  under 
the  status  of  the  law  today  because 
this  legislation  does  not  restore  the 
aider  and  abettor.  It  may  very  well  be 
true  that  the  SEC  can  move  against 
aiders  and  abettors.  But  even  that  has 
been  somewhat  obfuscated.  I  believe 
that  those  who  are  far  more  expert 
than  I  would  tell  you  that  it  is  not 
clear  even  if  the  SEC  would  be  able  to 
seek  recover.v  against  the  Keating  situ- 
ation of  which  there  are  aiders  and 
abettors.  But  clearly  those  who  bring 
private  causes  of  action  would  not. 


Again,  we  have  this  informal  col- 
loquy with  my  friend  from  Utah.  He  is. 
I  think,  suffering  from  the  same  dis- 
ability as  I.  We  have  tried  to  protect 
time  for  those  who  wanted  to  speak. 
But  they  are  not  on  the  floor.  I  would 
certainly  be  delighted  to  engage  him  in 
a  colloqu.v  or  discussion  or  let  him  con- 
tinue to  speak  until  someone  returns 
to  the  floor. 

Mr.  BENNETT.  Mr.  President,  as  I 
look  at  the  time  allocated  under  the 
unanimous-consent  agreement,  the 
Senator  from  Nevada  [Mr.  Bry.^n]  has 
10  minutes.  If  he  wishes  to  take  that  10 
minutes  now.  that  could  get  us  at  least 
that  much  farther  down  the  road. 

Mr.  BRYAN.  The  suggestion  of  my 
friend  from  Utah  is  always  compelling 
and  intriguing  and  tempting.  May  I 
graciously  decline  his  kind  offer,  which 
I  know  is  offered  in  the  spirit  of  trying 
to  accommodate  and  move  this  process 
forward  as  is  his  want  and  intent  in 
ever.v  case.  But  I  think  I  will  respect- 
fully decline  that.  We  are  not  going  to 
be  able  to  protect  all  of  the  7  minutes 
we  have  for  each  of  the  speakers.  We 
will  have  to  make  those  adjustments 
because  the  time  continues  to  run.  I 
understand  that  we  have  more  time  on 
this  side,  those  of  us  in  opposition, 
than  he  does  in  support.  That  time  is 
going  to  continue  to  run. 

Mr.  BENNETT.  Under  those  cir- 
cumstances. Mr.  President.  I  would 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  it  be 
charged  to  the  opponents— I  withhold. 

Mr.  DODD.  Mr.  President,  I  realize 
the  time  is  running  with  a  vote  at  4:45. 
I  have  time  reserved.  I  know  our  col- 
league from  Nevada,  our  other  col- 
league. Senator  Harry  Reid,  yielded 
whatever  time  he  had  remaining  to  me. 

Let  me  underscore  a  point  here.  Mr. 
President,  while  we  are  waiting.  I  will 
yield  the  floor  the  minute  I  see  a  col- 
league arrive. 

Let  me  get  back  to  the  bottom  line, 
if  I  can.  We  are  talking  about  a  group 
of  attorneys  on  one  side  who  are  vehe- 
mently opposed  to  this  bill.  They  are 
doing  everything  to  stop  it.  I  point  out 
categoricall.v  what  we  are  looking  at 
here  for  every  dollar  is  14  cents  that 
goes  to  the  investors  and  about  33  cents 
going  to  the  attorneys  in  these  mat- 
ters. You  do  not  need  to  know  much 
more  than  that.  It  is  a  system  that  is 
out  of  control  and  out  of  whack.  It 
needs  to  be  brought  back  into  line  of 
the  original  intent. 

That  is  really  what  this  is  all  about. 
We  have  included  provisions  that  re- 
quire auditors  to  check  for  fraud  and  to 
report  fraud:  set  up  a  system  that  pro- 
tects small  investors  for  proportionate 
liability  matters. 

The  suggestion  has  been  made — I  say 
this  with  all  due  respect — that  this  is 
somehow  a  Keating  matter.  Nothing 
could  be  further  from  the  truth:  or  try- 
ing to  suggest  that  somehow  Dillinger 
ma.v  have  been  involved.  This  is  ridicu- 
lous. The  Keating  matter  had  little  or 


nothing  to  do  with  securities.  It  was 
mostly  to  do  with  S&Ls.  And  this  bill 
will  not  change  the  outcome  one  iota 
because  it  was  out-and-out  fraud  and 
lies.  It  was  not  about  some  future 
statements  but  about  present  facts. 
Mr.  Keating  was  suggesting  that  the 
Federal  Government  was  going  to  back 
all  of  the  investments  that  were  made 
by  people.  That,  of  course,  was  a  com- 
plete falsehood.  There  is  no  comparison 
here. 

That  is  really  I  would  say  sort  of  an 
effort  to  try  to  desperately  convince 
people  that  somehow  this  legislation  is 
harmful  to  the  interests  of  investors. 
What  it  does  is  strengthen  the  hand  of 
investors  tremendousl.y  by  giving  them 
the  right  to  choose  the  attorneys,  giv- 
ing them  the  right  to  decide  what  the 
settlement  will  be.  if  there  is  going  to 
be  any  settlement,  and  giving  them  the 
right  to  determine  what  the  attorney  s 
fees  would  be.  That  is  what  we  are  try- 
ing to  do  here. 

These  investors  have  been  taken  to 
the  cleaners  by  hired  professionals. 
Plaintiffs  who  own  one  or  two  shares  of 
stock  in  many  cases  are  brought  in  and 
given  big  bonuses  for  the  outcome  and 
set  up  as  the  plaintiffs  in  these  cases. 
This  is  really  a  scam.  One  law.yer  said. 
■"I  have  the  best  practice  in  the  world 
when  it  comes  to  securities  litigation. 
I  have  no  clients."  In  fact,  he  was  the 
attorney  and  the  plaintiff  in  these  mat- 
ters. 

That  is  what  we  trying  to  go  correct 
here.  We  spent  4  years  at  it  with  a 
strong  bipartisan  approach  that  has 
drawn  us  to  the  point  where  we  are 
about  to  adopt  a  conference  report  and 
send  it  to  the  President.  I  am  hopeful 
he  will  sign  it.  I  think  it  is  right,  it  is 
balanced  fairly,  and  it  is  moderate.  It 
attempts  to  deal  with  a  situation  that 
most  people  today  agree  needs  to  be 
corrected,  including  even  the  oppo- 
nents of  the  legislation. 

As  someone  who  has  been  involved  in 
this  for  almost  5  years,  when  we  first 
brought  up  the  legislation  we  were  told 
that  there  was  no  need  for  mv  bill  at 
all. 

At  least  the  opponents  are  admitting 
there  is  a  need.  They  just  do  not  like 
all  the  provisions  of  the  bill.  So  I  am 
hopeful  that  our  colleagues,  the  69  who 
supported  this  legislation  back  several 
months  ago — we  have  improved  this 
bill.  We  improved  the  safe  harbor  pro- 
visions to  such  an  extent  that  the  SEC, 
which  was  reluctant  to  support  the  bill 
when  it  first  came  out  of  the  Senate, 
today  says  those  safe  harbor  provisions 
are  provisions  which  do  provide  the 
kind  of  balance  we  are  talking  about. 
That  is  their  analysis  and  not  mine. 
There  are  enough  editorial  comments 
here  that  indicate  that  this  bill  makes 
sense. 

So.  again,  given  the  strong  vote  in 
the  House,  which  was  a  totally  dif- 
ferent bill,  by  the  way— and  Senator 
Reid  of  Nevada  is  absolutely  correct. 


The  ads  are  running,  paid  for  by  these 
affluent  lawyers  frightened  to  death 
they  may  lose  a  little  business.  You  are 
talking  about  a  House  bill.  That  bill  is 
gone.  This  is  now  the  Senate  version 
that  was  basicall.v  adopted  by  the  con- 
ference. 

So  I  am  hopeful  at  4:45.  less  than  an 
hour  from  now.  the  Senate  will  give  us 
a  good,  strong,  bipartisan  vote  reflect- 
ing the  work  that  has  been  done— hun- 
dreds and  hundreds  of  hours.  5.000  pages 
of  testimony,  almost  100  witnesses.  12 
sets  of  hearings  through  three  Con- 
gresses. That  is  the  way  a  bill  ought  to 
be  adopted  here,  where  you  bring  peo- 
ple together.  Democrats  and  Repub- 
licans, fashioning  a  good  piece  of  legis- 
lation and  endorsed  by  the  major  regu- 
latory agency  of  the  country  that  be- 
lieves we  have  done  a  good  job  here. 

I  think  on  balance  this  is  a  piece  of 
legislation  which  is  going  to  improve 
the  quality  of  life  in  this  country,  and 
particularly  for  those  industries  and 
businesses  that  have  been  the  primar.v 
targets.  One-half  of  all  the  firms  in  Sil- 
icone Valley  have  been  subjected  to  se- 
curities fraud  suits  in  the  last  4  or  5 
years.  That  just  gives  you  an  indica- 
tion of  what  is  going  on  here.  These 
new  startup,  high-tech  firms,  the.v  are 
the  ones  who  are  victimized  by  this. 
Those  are  the  firms  of  the  future. 

Mr.  President.  I  see  our  distinguished 
colleague  from  Florida  has  arrived 
here.  We  were  trying  to  fill  in  a  little 
time  until  someone  arrived. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DODD.  I  will  yield  the  floor. 

If  m.v  friend  from  Florida  is  prepared 
to  go 

Mr.  GRAHAM.  Would  you  like- 
Mr.  DODD.  I  am  going  to  reserve  a 
couple  minutes  at  the  end.  I  was  just 
trying  to  fill  in  a  little  gap  here  while 
we  waited  for  the  opponents  of  the  bill 
to  come  on  over  and  express  their 
views. 

Mr.  BRYAN.  Mr.  President,  if  I  may, 
in  the  spirit  of  comity,  accommoda- 
tion, fairness,  and  respect,  even  though 
the  distinguished  Senator  from  Con- 
necticut has  exhausted  his  time,  and  if 
we  were  trying  to  adhere  to  the  rules 
rigidly,  he  would  not  have  an  oppor- 
tunity to  comment  further.  I  would 
yield  from  our  side  of  the  aisle  2  min- 
utes of  the  time  heretofore  allocated  to 
the  distinguished  senior  Senator  from 
Florida.  Senator  Graha.m.  to  my  friend, 
the  senior  Senator  from  Connecticut. 

Mr.  DODD.  Well.  I  am  always  appre- 
ciative of  mv  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
2  minutes. 

Mr.  DODD.  Mr.  President,  no.  I  will 
reserve  the  2  minutes.  In  the  mean- 
time, our  colleague  from  Florida  has 
arrived.  I  know  the  opponents  want  to 
be  heard  on  this.  I  appreciate  the  gra- 
cious allocation,  at  the  appropriate 
time,  of  2  minutes.   And  I  will  make 


particular  reference  then  of  the  fine 
job  that  the  Senator  from  Nevada  has 
done  on  this  legislation. 

Mr.  BRYAN.  In  the  interest  of  fair 
and  full  disclosure,  the  Senator  has  not 
2  minutes  to  reserve.  He  has  exhausted 
his.  If  he  needs  it.  I  will  tender  it  to 
him. 

I  yield  the  full  7  minutes  to  the  dis- 
tinguished Senator  from  Florida.  He 
can  yield  any  part  of  that  he  feels  he 
does  not  need. 

Mr.  GRAHAM.  Mr.  President,  it  is 
ironic  that  we  are  having  this  debate 
today.  This  debate  coincides  with  the 
last  month  of  the  existence  of  the  Res- 
olution Trust  Corporation.  The.  Resolu- 
tion Trust  Corporation  was  a  congres- 
sionally  created  corporation  to  deal 
with  the  second  largest  financial  crisis 
in  the  history  of  the  United  States  of 
America,  second  only  to  the  Great  De- 
pression. 

That  crisis,  of  course,  was  the  sav- 
ings and  loan  debacle.  That  debacle 
was  not  an  accident.  It  had  very  spe- 
cific origins.  It  had  identifiable  causes. 
And.  sad  to  say.  Mr.  President,  many  of 
those  origins,  man.v  of  those  causes 
emanated  from  this  Chamber. 

It  was  this  Chamber  which  in  early 
1980  passed  ill-considered  legislation 
that,  among  other  things,  dramatically 
increased  the  level  of  Federal  guaran- 
tee of  savings  and  loans  accounts, 
without  making  appropriate  adjust- 
ments to  the  premiums  we  paid  to  sup- 
port those  guarantees,  and  made  other 
changes  which  facilitated  the  ability  of 
those  who  wished  to  gain  by  plundering 
these  institutions  of  trust  the  oppor- 
tunity to  do  so. 

As  a  consequence  of  those  actions, 
which  started  here,  we  had  one  of  the 
great  financial  crises  and  one  of  the 
most  expensive  financial  crises  in  our 
Nation's  history.  As  I  say.  Mr.  Presi- 
dent, it  is  ironic  that  we  recoernize  this 
month.  December  1995.  as  the  last 
month  of  the  Resolution  Trust  Cor- 
poration's efforts  to  try  to  extricate 
ourselves  from  that  crisis,  and  in  this 
month  we  now  take  up  legislation 
which  I  believe  has  the  potential  of 
laying  the  groundwork  for  another 
great  financial  crisis  in  America. 

Another  irony.  Mr.  President,  is  that 
there  has  been  no  time  in  our  Nations 
history  when  our  stockmarkets  were 
more  in  public  favor.  Recently,  for  the 
first  time  in  their  history,  the  Dow 
Jones  passed  the  5000  mark  and  contin- 
ues to  grow  beyond  that.  The  reason 
for  the  strength  of  our  stock  market  is 
fundamentally  the  confidence  that  the 
investing  American  has  in  our 
stockmarkets.  That  is  an  asset  of  our 
free  enterprise  system.  Mr.  President, 
that  we  need  to  guard  zealously. 

Mr.  President.  I  am  afraid  that  the 
action  that  we  are  being  asked  to  take 
today  moves  away  from  that  close 
guarding  of  the  confidence  of  the 
American  investor  in  the  American 
stock  market. 
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Let  me  just  mention  a  few  areas  of 
particular  concern  to  me.  I  am  con- 
cerned about  the  provision  that  will 
make  it  easier,  will  almost  provide  im- 
munization for  oral  and  written  state- 
ments of  expectation  as  to  corporate 
activity.  The  whole  purpose  of  this  lesr- 
islation— and  I  think  a  legitimate  pur- 
pose. Mr.  President — was  to  eliminate 
frivolous  lawsuits,  to  eliminate  a  prac- 
tice in  which  firms  were  subjected  to 
litigation,  not  with  the  expectation  of 
a  jury  or  other  judicial  verdict  indicat- 
ing that  the  company  had  behaved  in 
an  inappropriate  way,  but  in  order  to 
be  able  to  negotiate  a  settlement  based 
on  that  settlement  being  less  expensive 
than  the  cost  of  defense  and  the  ad- 
verse effect  which  the  litigation  would 
have  on  the  image  of  the  corporation. 

But  this  legislation  goes  far  beyond 
what  is  required  in  order  to  sort  out 
the  frivolous  from  the  serious.  And  one 
of  the  best  examples  of  that  is  what 
has  happened  in  this  so-called  safe  har- 
bor provision.  When  this  left  the  Sen- 
ate it  contained  some  protections.  It 
contained  a  protection  that  stated  that 
statements  which  were  knowingly 
made  with  the  expectation,  purpose, 
and  actual  intent  of  misleading  inves- 
tors would  not  secure  the  benefits  of 
the  safe  harbor.  As  hard  as  it  is  to  be- 
lieve, Mr.  President,  that  provision  has 
been  eliminated  from  the  legislation  as 
it  now  comes  back  from  the  conference 
committee.  ! 

Mr.  President,  there  are  other  exam- 
ples of  where  the  conference  committee 
has  taken  action  that  has  xnade  this 
bill  less  protective  of  investors  without 
adding  to  the  benefit  of  sorting  out  the 
frivolous  from  the  serious  litigation.  I 
am  concerned.  Mr.  President,  about  the 
fact  that  we  have  continued  to  have 
the  unreasonably  short  statute  of  limi- 
tations of  3  years,  a  period  of  time  in 
which  for  many  of  these  real  cases  of 
fraud  and  abuse  they  would  not  even  be 
known,  much  less  be  knowA  in  time  to 
do  the  necessary  investigation  prior  to 
the  bringing  of  litigation. 

Mr.  President,  we  hav#  made  it  ex- 
tremely difficult,  after  an  award  is 
granted,  after  it  has  been  determined 
that,  in  fact,  there  was  fraudulent  ac- 
tivity and  a  judgment  is  entered  on  be- 
half of  the  plaintiff,  we  made  it  very 
difficult  for  the  plaintiff  to  be  able  to 
recover,  particularly,  as  is  frequently 
the  case,  when  one  or  more  of  the 
major  parties  turns  out  to  be  insolvent. 

So,  Mr,  President,  in  the  spirit  of  at- 
tempting to  achieve  one  very  focused 
objective,  we  have  engaged  in  broad- 
scale  amputation  of  the  ability  of  pri- 
vate litigants  to  maintain  the  integ- 
rit.v  of  our  securities  law.  And  we  do 
this.  Mr.  President,  at  the  same  time 
we  are  about  to  take  up  a  conference 
report  which  will  freeze  the  budget  of 
the  Securities  and  Exchange  Commis- 
sion. So  both  of  the  arms  which  are 
used  in  order  to  contain  fraudulent  ac- 
tivities in  the  securities  sector,  private 


litigation  and  the  Securities  Exchange 
Commission,  are  about  to  be  severely 
restraiined. 

So.  Mr.  President,  for  those  resisons. 
I  urge  my  colleagues  to  defeat  this  con- 
ference report  in  hopes  that  we  will 
then  focus  on  legislation  that  will  ac- 
complish this  narrow  objective. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  statements  made  by  one  of 
my  constituents,  Mr.  F.K.  Glasbrenner 
of  Longwood.  FL.  a  resolution  by  the 
Florida  Association  of  Counties,  and  an 
editorial  from  the  Miami  Herald,  all  of 
which  bemoan  the  inadequacies  of  this 
legislation  to  achieve  the  purpose  stat- 
ed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LO.NGWOOD.  FL. 
October  23,  1995. 
Senator  BOB  Graham. 
Hart  Senate  Office  Bldg. 
Washington.  DC. 
Senator  CON.siE  MACK, 
Hart  Senate  Office  Bldg. 
Washington.  DC. 
Representative  Joh.n  Mica. 
Cannon  Bldg. 
Washington,  DC. 

Representative  Bill  McCollcm. 
Rayburn  Bldg. 
Washington.  DC. 

Ge.sti.EMEN:  The  managing-  editor.  Frank 
Lain,  of  MONEY  magazine  has  informed  his 
readers,  and  I  am  one.  that  the  securities 
litigation  reform  bills,  H.R.  1058  and  S.  240. 
are  certainly  not  in  the  bests  Interests  of  the 
Investor  in  the  United  States. 

The  original  Intention  of  the  bills  were  to 
discourage  frivolous  securities  suits  but  In 
the  end  they  really  did  something  different. 
In  their  present  form  they  legalize  securities 
fraud.  The  bills  protect  company  executives 
who  deliberately  misrepresent  their  firm's 
prospects.  If  an  invester  sues  to  right  a 
wrong  and  he  loses,  the  Judge  can  force  him 
to  pay  the  winners  legal  fees.  In  addition 
both  bills  failed  to  reinstate  fundamental  in- 
vestor protections  stripped  away  by  recent 
Supreme  Court  decisions  which  were: 

Defrauded  investors  can  be  longer  sue 
hired  guns  who  assist  a  dishonest  company 
officer.  This  would  include  accountants,  bro- 
kers, lawyers  and  bankers. 

Investors  cannot  sue  at  all  if  they  fall  to 
file  within  three  years  after  the  fraud  occurs, 
even  when  the  crime  is  not  discovered  until 
after  the  deadline. 

I  implore  all  of  you  to  have  the  House-Sen- 
ate conference  committee  correct  the  final 
bill  to  vastly  Improve  the  United  States  In- 
vesiors  rights.  Don't  allow  white  collar 
crime  to  the  legalized,  there  is  too  much  of 
it  already. 

Sincerely. 

F.K.  Glasbrenner. 

Florida  Associ.ation  of  Counties, 

Tallahassee.  FL.  October  24.  1995. 
Re  H.R.  1058  S.  240.  Securities  Litigation  Re- 
form Act. 
Hon.  Bob  Graham. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.^tor  Graham:  On  Behalf  of  Flor- 
ida's 67  counties.  I  would  like  to  thank  you 


for  voting  against  final  passage  of  H.R.  1058 
S.  240.  the  Securities  Litigation  Reform  Act. 
While  the  Florida  Association  of  Counties 
favor  efforts  to  deter  frivolous  securities 
lawsuits.  I  strongly  believe  that  legislation 
to  accomplish  this  worthy  goal  must  also  en- 
sure rights  of  Investors  to  seek  recovery 
against  those  who  engage  in  securities  mar- 
ket fraud.  H.R.  1058  S.  240  not  only  fails  to 
protect  Investors'  rights,  but  seriously  limits 
investors'  ability  to  seek  recovery  from 
those  who  help  to  commit  fraud. 

Since  the  provisions  of  the  House  bill,  H.R. 
1058.  go  even  further  than  the  Senate  bill  In 
undermining  the  ability  of  Investors  to  seek 
recovery  In  securities  fraud  cases.  It  appears 
that  there  Is  virtually  no  chance  for  a  final 
bill  that  protects  the  rights  of  Investors  and 
that  it  is  likely  the  House  &  Senate  con- 
ference report  will  be  worse  than  the  original 
Senate  bill.  I  urge  you.  therefore,  to  vote 
against  the  conference  report  on  H.R.  1058 
when  it  comes  before  the  Senate  for  a  vote. 
Respectfully. 

John  Wayne  S.mith. 
Governmental  Liaison. 

[From  the  Miami  Herald.  Nov.  14.  1995] 
Liars"  Bill  of  Rights? 

While  most  of  the  country  Is  paying  atten- 
tion to  the  feud  over  the  federal  budget,  a 
sinister  piece  of  legislation  is  making  Its 
way  through  Congress  unnoticed.  This  bill 
lets  companies  report  false  information  to 
Investors.  That's  right.  It  essentially  li- 
censes fraud.  It  has  passed  both  houses  in 
slightly  different  forms.  A  compromise  bill 
will  be  written  soon.  If  It  passes.  President 
Clinton  ought  to  slay  It  in  Its  tracks. 

This  bill  is  a  story  of  good  intentions. 
Some  companies  have  been  plagued  by  frivo- 
lous lawsuits  from  investors  who  aren't 
happy  with  the  company's  performance.  The 
investors  allege,  in  essence,  that  the  com- 
pany had  forecast  good  results  and  then 
didn't  deliver.  That,  say  the  plaintiffs,  con- 
stitutes fraud. 

Well,  often  it  doesn't.  Investing  has  risks, 
including  market  downturns.  When  Investors 
sue  over  mere  bad  luck,  they  cost  companies 
money,  clog  courts,  and  drain  profits  from 
other  Investors. 

Trouble  is.  by  trying  to  stop  this  abuse. 
Congress  mistook  a  simple  answer  for  the 
right  answer.  Its  solution,  in  plain  terms, 
was  to  declare  virtually  all  promises  by  all 
companies  to  be  safe  from  legal  challenge. 
Under  this  "remedy,  "  company  executives 
now  can  promise  Investors  anything  they 
like,  with  not  so  much  as  a  nod  to  reality. 

They  can't  legally  lie.  about  the  past,  but 
If  their  claims  are  "forward-looking."  they 
can  promise  you  the  moon  to  get  you  to  in- 
vest, and  no  one  can  sue  them  later  for  being 
misleading. 

Well,  almost  no  one.  The  bill  would  allow 
legal  action  In  the  case  of  egregious,  delib- 
erate fraud,  but  you'd  have  to  prove  that  it 
was  Intentional.  And  you'd  have  just  three 
years  to  discover  the  fraud  and  furnish  your 
proof. 

It's  rare  enough  to  prove  outright  Intent 
under  the  best  circumstances,  but  under  this 
bill.  If  executives  can  stlffarm  you  for  just  36 
months  (not  a  big  challenge),  they'd  be  home 
free.  And  then— In  another  hair-raising  pro- 
vision of  the  bill— you'd  be  stuck  for  the 
company's  entire  legal  bill.  Facing  such  a 
risk,  no  small  investor,  no  matter  how  badly 
cheated,  would  ever  dare  sue. 

This  bill  evidently  struck  many  members 
of  Congress  as  a  simple  answer  to  a  nagging 
problem.  It's  nothing  of  the  kind.  The  prob- 
lem Is  real  enough,  but  its  solution  Isn't  sim- 
ple. And  It  certainly  doesn't  reside  in  a  law 
authorizing  phony  statements  to  investors. 


President  Clinton  should  veto  this  blunder. 
Then,  when  the  fight  over  the  budget  Is  over. 
Congress  can  take  time  to  think  up  a  more 
rational  .solution  to  the  problem. 

Mr.  GRAHAM.  Thank  you. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompso.n).  The  Senator  from  Nevada 
is  recognized. 

Mr.  BRY'AN.  I  thank  the  Chair. 

Mr.  President.  I  suspect  not  many 
opinions  are  going  to  be  changed  at 
this  late  hour  in  the  debate,  but  let  me 
make  an  observation  about  what  this 
debate  is  not  about. 

It  is  not  about  frivolous  lawsuits.  If 
this  legislation  dealt  only  with  frivo- 
lous lawsuits,  we  would  be  acting  by 
voice  vote,  and  this  Senator's  voice 
would  be  among  the  loudest  of  the  cho- 
rus of  votes  in  support.  Indeed,  the  pro- 
visions in  this  legislation  that  deal 
with  the  frivolous  lawsuit  issue  are  es- 
sentially provisions  that  this  Senator 
has  previously  offered  in  a  piece  of  leg- 
islation, so  I  am  fully  supportive  of 
that. 

What  this  legislation  does,  in  my 
opinion,  is  s.vstematically  and  perva- 
sivel.v  dismantles  the  system  of  inves- 
tor protection  against  securities  fraud 
and  undermines  the  confidence  in  the 
worlds  safest  securities  market:  the 
United  States  of  America.  It  does  so  for 
several  reasons.  Everyone  who  is  in- 
volved in  the  regulatory  process, 
whether  the  SEC.  the  States  securities 
administrators  and  others,  all  ac- 
knowledge that  the  statute  of  limita- 
tions is  too  short— too  short.  They 
have  urged  this  Congress  to  change  the 
current  law  from  1  year  from  point  of 
discovery  to  a  3-year  date  of  occur- 
rence cutoff  to  2  years  and  5  years.  The 
reason  for  that  is.  the  SEC  says,  be- 
cause of  the  complexit.v  of  securities 
investigations.  It  requires  more  than  2 
years  when  they  do  it  with  all  of  the 
resources  of  the  Federal  Government 
available. 

Aiders  and  abettors:  Aiders  and  abet- 
tors are  not,  under  the  current  inter- 
pretation of  the  Supreme  Court's  rul- 
ing in  private  causes  of  action,  are  not 
subject  to  liability  for  reckless  mis- 
conduct— not  subject  to  liability.  We 
have  urged  our  colleagues  to  make 
them  subject  to  liability,  and  they 
have  declined  to  do  so.  In  point  of  fact, 
there  is  substantial  question  as  to 
whether  the  SEC  itself  as  the  enforcer 
has  the  power  to  recover  against  aiders 
and  abettors. 

So  by  failing  to  take  that  action,  we 
immunize  an  entire  class  of  wrong- 
doers. The  accountants,  the  lawyers, 
the  people  who  aided  and  abetted  some 
of  the  great  securities  frauds  in  Amer- 
ica would  not  be  liable  under  the  cur- 
rent state  of  the  law. 

Unlike  the  earlier  Senate  version  of 
this  bill,  we  do  great  damage  to  the 
fairness  of  imposing  upon  attorneys, 
whether  they  be  plaintiffs'  lawyers  or 
defense   lawyers,   the   full   sanction   of 


rule  11.  As  this  bill  left  the  Senate,  the 
sanctions  applied  equally  to  plaintiffs 
lawyers  and  to  defense  lawyers. 

Let  the  planets,  let  the  stars,  let  ev- 
erything in  God's  universe  fall  upon 
those  who  continue  to  pursue  frivolous 
lawsuits.  I  am  with  my  colleague  from 
Utah  on  that.  But  in  terms  of  revealing 
the  bias  that  is  reflected  throughout 
this  legislative  process,  those  sanctions 
onl.v  apply  now  to  the  plaintiffs'  law- 
yers, and  the  defendants'  lawyers  who 
are  guilty  of  frivolous  actions  have  a 
much  lesser  sanction. 

The  issue  is  frequently  framed,  are 
you  with  Silicon  Valley,  or  are  you 
with  the  trial  lawyers?  That  is  a  false 
premise.  Let  me  just  read  some  of  the 
opinions  that  have  been  expressed  on 
this. 

The  Akron  Beacon  Journal.  Decem- 
ber L  1995: 

The  legislation  would  close  virtually  all 
avenues  available  to  investors  who  reason- 
ably seek  to  recover  money  lost  in  securities 
fraud  cases.  President  Clinton  can  begin  the 
effort  to  Improve  this  bill  by  using  his  veto. 

The  San  Francisco  Chronicle.  Novem- 
ber 27  of  this  year: 

Despite  the  worthwhile  aim,  the  provisions 
of  a  draft  conference  report — 

The  one  that  we  are  dealing  with, 
go  far  beyond  curbing  trivial  court  action 
and  instead  would  wipe  out  Important  pro- 
tections against  hustlers  of  fraudulent  secu- 
rities. 

Mr.  President,  can  I  ask  you  to  give 
me  an  indication  when  I  have  4  min- 
utes left  of  the  time  allocated  to  me? 

I  thank  the  Chair. 

The  Miami  Herald.  November  14  of 
this  year: 

A  sinister  piece  of  legislation.  It  es.sen- 
tialty  licenses  fraud.  President  Clinton 
should  veto  this  blunder. 

The  Wisconsin  State  Journal: 
The  bill  allows  deceitful  corporate  execu- 
tives,   securities   brokers,    accountants   and 
lawyers  out  there  to  thumb  their  nose  at  the 
justice  system. 

The  Chattanooga  Times.  October  30. 
the  home  State  of  the  distinguished  oc- 
cupant of  the  chair: 

The  bin  would  Immunize  most  stock  and 
bond  fraud  from  civil  liability.  This  fraudu- 
lent reform  could  not  have  come  at  a  worse 
time.  Securities  fraud  enforcement  actions 
have  increased  118  percent  and  criminal  con- 
victions for  such  fraud  leaped  176  percent. 

The  Daily  Times  Call: 

Charles  Keating  could  wish  this  were  the 
law  when  he  squandered  millions  of  dollars 
from  the  savings  and  loan  industry. 

The  St.  Louis  Post  Dispatch: 
Those  protected  by  this  legislation  would 
not  only  be  companies  free  to  make  reckless 
predictions  about  their  future,  the  account- 
ants who  detect  fraud  and  keep  quiet  about 
it  also  would  be  helped. 

I  could  read  on  and  on  and  on. 

I  do  want  to  say  something  about  the 
editorial  that  appeared  in  Money  mag- 
azine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  left. 


Mr.  BRYAN.  I  thank  the  Chair. 

It  has  been  suggested  that  Money 
magazine  editorials  were  issued  prior 
to  the  conference  report.  It  is  true  for 
the  first  time  in  their  history,  in  Sep- 
tember, October,  and  November  of  this 
year.  they  editorialized  strongly 
against  it.  Mr.  President,  they  re- 
affirmed their  opposition  in  December 
of  this  year  after  the  conference  report, 
indicating  that  this  legislation,  in 
their  view,  would  do  great  harm  to  pri- 
vate investors. 

Let  me  also  point  out  that  among  the 
groups  that  oppose  this  are  the  Asso- 
ciations of  Municipal  Financial  Offi- 
cers. State  Financial  Officers.  County 
Financial  Officers,  and  others. 

I  want  to  read  the  excerpt  of  a  letter 
that  was  sent  to  the  Las  Vegas  Sun  by 
the  treasurer  of  Clark  County.  NV. 
which  includes  Las  Vegas. 

As  Clark  County's  treasurer.  I  am  respon- 
sible for  taxpayer  funds  collected  and  in- 
vested on  behalf  of  three-quarters  of  Ne- 
vada's population. 

I  am  writing  because  legislation  passed  by 
Congress  could  effectively  eliminate  Clark 
County's  ability  to  file  private  securities 
fraud  lawsuits — the  primary  method  for  gov- 
ernments and  individuals  to  recover  losses 
from  investment  fraud. 

He  speaks  for  hundreds  of  county  of- 
ficials throughout  America,  irrespec- 
tive of  political  party.  That  is  why  the 
National  Association  of  Securities  Ad- 
ministrators, and  others,  have  strongly 
condemned  this  legislation  as  going 
far.  far  too  far. 

Mr.  President,  let  me  say  that  in 
1982.  the  Congress  ill-advisedly.  in  my 
judgment,  passed  Garn-St.  Germain 
that  opened  up  a  wave  of  fraud  that 
cost  the  American  taxpayers,  in  terms 
of  the  savings  and  loan  industry.  $450 
billion  when  those  costs  are  amortized. 

What  Garn-St.  Germain  did  for  the 
savings  and  loan  industry  in  1982.  it  is 
my  view  this  legislation  will  do  for  the 
securities  industry.  Those  who  support 
this  legislation,  if  enacted  and  signed 
by  the  President,  will  rue  the  day.  We 
have  not  seen  the  last  of  fraud.  Indeed, 
the  evidence  is  to  the  contrary  that 
fraud  is  growing. 

•This  legislation  goes  far  beyond  what 
is  needed  to  address  the  legitimate 
issue  of  frivolous  lawsuits,  which  I 
fully  associate  myself  with  those  ef- 
forts. This  legislation  effectively  emas- 
culates the  right  of  private  investors  to 
bring  causes  of  action  against  those 
who  perpetrate  fraud  that  results  in 
losses  throughout  the  country. 

In  the  Keating  Five,  and  I  know  that 
people  do  not  like  the  reference  to  the 
Keating  case,  but  it  was  a  securities 
action  filed  under  the  1934  law.  This  is 
a  classic  case  in  which  $171  million 
were  recovered  against  aiders  and  abet- 
tors, those  attorneys  and  brokers  and 
advisers  who  were  responsible. 

Because  of  our  failure  to  correct  the 
current  interpretation  of  the  Court's 
opinion,  we  immunize  and  give  those 
folks  a  clean  bill  of  health,  a  pass  to 
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coniinue.  For  those  who  voted  for  the 
Senate  version  earlier,  let  me  indicate 
that  this  piece  of  legislation  emersrlng: 
from  the  conference  is  far  worse.  It 
eliminates  the  provisions  Senator 
Specter  offered  with  respect  to  RICO. 
It  heavily  imbalances  the  sanctions 
that  are  imposed  against  lawyers  who 
file  frivolous  lawsuits  by  making  the 
burden  whole  and  entire  on  plaintiffs 
but  noL  so  with  defendants.  It  enhances 
the  pleading  requirements,  which 
makes  it  much  more  difficult  to  brins,'. 
It  fails  to  address  the  statute  of  limita- 
tions issue.  It  fails  to  correct  the  defi- 
ciency in  the  law  which  allows  aiders 
and  abettors  to  go  home  free.  It  re- 
verses hundreds  of  years  of  judi<;]al 
precedent  in  common  law  in  limithi^ 
the  riifht  of  recovery  balance  between 
an  innocent  investor  and  those  whose 
conduct  was  reckless.  It  says  under  the 
proportionate  liability  that  only  ^he 
proportionate  responsibility  shalT  be 
made  payable  to  that  innocent  inves- 
tor, when  the  actual  perpetrator  is 
judgment  proof  or  without  money  to 
respond. 

Finally,  let  me  say  that  the  con- 
ference report  even  diminishes  that 
ability  to  recover  even  further.  I  thank 
the  Chair. 

Mr.  President.  I  am  just  informed 
that  the  distinguished  Senator  from  Il- 
linois wants  to  speak  as  in  mornini? 
business  for  2  minutes.  I  do  not  have 
any  objection. 

I  ask  unanimous  consent  that  she 
may  speak  for  2  minutes  as  in  mornintr 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONOR  ATULATIu:..^  TO  THE 

NORTHWESTERN  UNIVERSITY 

FOOTBALL  TEAM 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  wanted  to  take  a  moment  to 
congratulate  Northwestern  Univer- 
sity's football  team,  the  Wildcats,  who. 
in  Senate  resolution  197.  offered  by 
Senator  Slmon  and  me.  are  being-  hon- 
ored and  congratulated  for  one  of  the 
greatest  underdog-to-champion  stories 
in  the  history  of  sports.  The  North- 
western team  is  now  being  called  "the 
miracle  on  Central  Street.  "  What  they 
have  done  here  is  to  celebrate  their 
first  conference  championship  in  some 
60  years. 

Coach  Barnett  has  taken  this  team 
from  really  a  very  low  profile  in  the 
conference  to  being  a  top  contender. 
now  in  the  Rose  Bowl.  They  are  going 
to  go  to  Pasadena.  He  fulfilled  his 
pledge  to  take  the  Purple  to  Pasadena. 
That  rallying  cry  has  taken  this  team 
to  a  10-i  cason.  a  No.  3  national  rank- 
ing, and  with  defeats  over  Notre  Dame. 
Penn  State,  and  Michigan,  a  feat  which 
has.  frankly,  not  been  accomplished  by 
an.v  one  team  in  over  30  years. 

Northwestern  really  proved  that  it  is 
possible   to   produce  a  football   cham- 


pion as  well  as  Nobel  Prize  winners  and 
Pulitzer  Prize  winners  and  academi- 
cians throughout  the  world.  They  have 
captured,  by  their  actions,  the  hearts 
of  fans  all  over  the  country.  They  have 
made  all  of  us  from  Illinois  very  proud 
of  them.  If  nothing  else,  the  football 
team,  in  their  perseverance,  hard  work, 
and  dedication,  have  proved  once  again 
in  this  Christmas  season  that  miracles 
do  happen. 

I  thank  my  colleagues  for  their  time. 

Mr.  BRYAN.  Mr.  President.  I  join  in 
congratulating  Northwestern.  I  was  11 
the  last  time  they  went  to  Pasadena. 
So  it  is  time  for  the  Purple  not  only  to 
go  to  Pasadena  bur  ^o  win  in  Pasadena. 


PRIVATE  SECUKITIE-S  LITIGATION 
REFORM  ACT  OF  1995— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  rise 
today  to  oppose,  in  the  strongest  terms 
possible.  H.R.  1058 — inappropriately  ti- 
tled the  "Private  Securities  Litigation 
Reform  Act  of  1995."  This  bill  has  noth- 
ing to  do  with  reform  in  the  normal 
sense  of  the  term.  Rather,  the  bill  is 
about  protection  from  liability  for 
fraud— pure  and  simple.  The  bill  is  the 
worst  kind  of  special  interest  legisla- 
tion that  the  American  public  is  sick 
and  tired  of. 

It  will  give  corporations  a  license  to 
lie  to  investors  and  will  severely  re- 
strict the  ability  of  defrauded  investors 
to  recover  their  hard-earned  dollars 
from  the  unscrupulous  and  reckless  in- 
dividuals and  corporations  who  swin- 
dled them. 

Six  months  ago.  I  stood  on  the  Sen- 
ate floor  and  urged  my  colleagues  to 
oppose  this  bill  in  its  earlier  incarna- 
tion because — put  simply— it  was  a  bad 
bill.  Because  it  was  a  bad  bill,  every 
major  consumer  group.  State  attorneys 
general.  State  and  county  treasurers, 
mayors,  finance  officers,  labor  unions, 
the  American  Association  of  Retired 
Persons,  the  National  League  of  Cities. 
educatoVs.  and  hundreds  of  other  na- 
tions. State,  and  local  organizations, 
opposed  the  bill. 

It  is  easy  to  understand  why  when 
you  consider  that  a  city  like  San  Fran- 
cisco has  over  S8  billion  in  pension 
funds  and  other  investments  and  when 
more  than  60  State  and  local  govern- 
ments nationwide  have  lost  more  than 
S3. 6  billion  in  securities  markets,  part- 
ly due  to  derivative  investments. 

Despite  the  tremendous  opposition  to 
H.R.  1058.  which  was  a  bad  bill  in  June, 
it  is  a  worse  bill  now.  Therefore.  I 
strongly  urge  my  colleagues  to  oppose 
it. 

What  is  most  disturbing  about  this 
bill  is  the  impact  that  it  will  have  on 
what  are  often  the  forgotten  Ameri- 
cans— that  is.  average  middle-class 
Americans. 


At  a  time  when  job  and  wage  insecu- 
rity are  at  all-time  highs,  and  family 
budgets  are  straining  at  the  seams, 
middle-class  Americans  have  begun  in- 
vesting their  hard-earned  dollars  in 
stocks  in  record  numbers.  In  fact,  as 
the  Washington  Post  reported  just  a 
few  days  ago,  securities  have  sup- 
planted real  estate  as  the  No.  1  source 
of  family  nest  eggs. 

Middle-class  Americans  believe  they 
must  invest  because  there  may  not  be 
a  decent  pension  when  they  retire — ei- 
ther they  will  be  let  go  too  soon  be- 
cause  of  corporate  down-sizing  or  their 
^ompany.  to  which  they  have  been 
T^yal.  will  not  be  there  20  or  30.  or  even 
DO  years  from  now. 

(  Middle-class  Americans  also  want  to 
invest  for  the  future  because  they 
aren't  sure  that  Social  Security  or 
Medicare  will  be  there  for  them  in 
their  later  years  when  they  are  nn  • 
vulnerable. 

Last,  middle-class  Americans  believe 
they  must  invest  to  ensure  that  their 
children  are  able  to  receive  an  edu- 
cation that  provides  them  with  the  es- 
sential skills  to  enable  them  to  become 
productive  and  integral  participants  in 
what  will  be  an  extremely  competitive 
and  global  work  force  in  the  21st  cen- 
tury. 

Because  middle-class  Americans  rec- 
ognize the  need  to  secure  and  protect 
their  financial  futures,  they  have  en- 
tered to  stock  market  directly— or 
through  mutual  funds— to  such  a  de- 
gree that  the  most  significant  asset 
held  by  American  families  today  is  not 
their  home,  but  their  401(ki  plan. 
Today,  assets  in  401(k)  plans  total  more 
than  S500  billion.  Assets  in  investment 
retirement  accounts  total  more  than  SI 
trillion.  The  majority  of  these  funds 
are  in  stocks. 

Under  these  circumstances,  this  Na- 
tion's two  primary  securities  laws — the 
Securities  Act  of  1933  and  the  Securi- 
ties and  Exchange  Act  of  1934 — have  be- 
come even  more,  not  less,  important. 

The  principal  philosophy  governing 
these  two  laws — enacted  more  than  60 
years  ago  after  the  stock  market  crash 
of  1929.  caused  largel.v  b.v  a  crisis  of 
confidence  due  to  unregulated  fraudu- 
lent stock  promotion— is  that  investors 
and  prospective  investors  should  have 
access  to  all  material  information 
about  corporations  that  offer  securities 
so  that  the  public  can  make  informed 
investment  decisions  and  that  honest 
markets  should  be  maintained  by 
strong  antifraud  enforcement. 

At  a  time  when  middle-class  Ameri- 
cans are  investing  in  record  numbers 
because  they  believe  they  must,  the 
U.S.  Congress  should  be  strengthening 
the  most  fundamental  protections  for 
investors  in  our  securities  laws,  not 
gutting  them.  Yet.  gutting  these  laws 
is  exactly  what  this  bill  does. 

This  bill  strikes  a  severe  blow  to  the 
heart  of  the  middle  class.  Let  me  tell 
you  about  just  a  few  of  the  devastating 
provisions  in  this  bill. 


One  of  the  most  outrageous  provi- 
sions in  this  bill  is  the  safe  harbor  pro- 
ion.  This  provision,  by  providing 
.id  immunity  from  liability  for 
fraudulent  corporate  predictions  and 
projections,  essentially  gives  corpora- 
tions a  license  to  lie.  This  provision  is 
much  worse  than  the  safe  harbor  provi- 
sion in  the  Senate  bill. 

The  Senate  bill  language  that  made 
knowingly  fraudulent  defendants  ineli- 
gible for  the  safe  harbor  was  elimi- 
nated. Now.  under  this  bill,  delib- 
eratel.v  fraudulent  statements,  written 
or  oral,  as  long  as  they  are  accom- 
panied b.v  cautionary  language,  will  be 
immunized  from  private  liability.  Let 
me  repeat — this  bill  protects  delib- 
erately fraudulent  statements. 

Let  me  give  .you  a  frightening  but 
likely  scenario  that  could  occur  under 
the  safe  harbor  provision  in  this  bill:  In 
an  effort  to  entice  unsuspecting  con- 
sumers to  purchase  stock,  company  X 
makes  a  bunch  of  optimistic  and  fraud- 
ulent predictions  about  how  great  a 
new  product  will  perform  and  how  the 
company's  profits  will  increase  because 
of  the  manufacture  of  this  new  prod- 
uct. The  company  gets  its  lawyers  and 
accountants  to  vouch  for  the  represen- 
tations. _ 

Based  on  these  rosy  predictions,  your 
uncle,  your  grandmother,  your  sister's 
teacher's  union,  your  church,  and  the 
State  of  California  decide  to  purchase 
the  stock.  All  of  them  wind  up  losing 
their  money  when  the  fraud  is  exposed. 
Your  grandmother  believes  the  com- 
pany should  not  be  able  to  get  awa.v 
with  lying  to  her.  The  company's  law- 
yers argue,  however,  that  even  though 
there  were  fraudulent  statements, 
there  was  a  paragraph  of  cautionary 
language  in  some  filing  at  the  Securi- 
ties and  Exchange  Commission.  Under 
this  bill,  grandma  loses,  all  the  swin- 
dled investors  lose,  and  the  fraudulent 
company  and  its  lawyers  and  account- 
ants win. 

This  is  absolutely  outrageous.  And 
it's  just  one  example  of  the  many  anti- 
investor  provisions  in  this  bill. 

To  add  insult  to  injury,  this  bill  also 
fails  to  restore  traditional  aiding  and 
abetting  liability  for  securities  fraud 
in  private  actions.  Thus,  lawyers,  ac- 
countants, and  others  who  turn  a  blind 
eye  to  the  fraudulent  activity  of  their 
clients,  or  who  recklessly  aid  and  abet 
their  clients,  will  be  let  off  scott  free. 

The  bill  also  dramatically  erodes  the 
doctrine  of  joint  and  several  liability 
and  moves  to  a  system  of  proportionate 
liability.  The  bottom  line  for  an  inves- 
tor is  that  under  this  bill,  if  a  cor- 
porate defendant  is  found  guilty  of 
fraud  and  goes  bankrupt,  the  victim 
will  not  be  able  to  recover  all  of  his 
losses.  In  essence,  what  this  bill  does  is 
determine,  as  policy  matter,  that  it  is 
more  important  to  protect  adjudged 
wrongdoers  from  having  to  pa.v  more 
than  their  strict  proportion  of  the 
harm  than  it  is  to  protect  the  innocent 
victims  of  fraud. 


Another  of  iiie  irou'inni:;  provisions 
in  this  bill,  is  the  one  which  adopts  a 
higher  pleading  standard  than  was  in 
the  Senate  bill— higher  in  fact  than  the 
standard  adopted  by  the  second  cir- 
cuit—which is  currently  the  highest 
standard  in  the  land. 

As  my,  colleague  Senator  Specter 
discussed  earlier,  it  was  Senator  Spec- 
ter who  offered  an  amendment  that 
clarified  that  the  heightened  pleading 
standard  in  the  Senate  bill  could  be 
satisfied  by  evidence  of  a  defendant's 
motive  and  opportunity  to  commit  se- 
curities fraud.  The  current  version  of 
this  bill,  however,  eliminates  the  lan- 
guage in  the  Specter  amendment. 

This  bill  is  also  worse  than  the  Sen- 
ate bill  because  it  imposes  a  manda- 
tory loser-pays  fee  shifting  penalty 
under  rule  11  of  the  Federal  Rules  of 
Civil  Procedure  that  is  harsher  on 
plaintiffs  than  on  defendants. 

Under  current  law.  rule  11  gives 
courts  the  discretion  to  impose  sanc- 
tions for  pleadings  and  motions  that 
are  unwarranted,  without  evidentiary 
support,  or  otherwise  abusive. 

The  Senate  bill  required  courts  to  de- 
termine whether  any  party  violated 
rule  11  and  to  presume  that  the  appro- 
priate penalty  for  violating  rule  11  is 
fee  shifting.  Under  the  Senate  bill,  the 
party  who  violated  rule  11  would  have 
to  pay  the  opposing  party's  legal  fees 
incurred  as  a  direct  result  of  the  viola- 
tion. 

The  bill  on  the  floor  today  is  worse 
than  the  Senate  bill  because  it  unfairly 
increased  the  penalty  imposed  against 
plaintiffs  who  are  found  to  have  vio- 
lated rule  11  while  not  doing  so  for  de- 
fendants who  are  found  to  have  vio- 
lated rule  11.  The  presumptive  penalty 
for  plaintiffs  is  have  to  pay  all  of  the 
defendant's  legal  fees  and  costs  in- 
curred in  the  entire  action. 

Proponents  of  this  bill  claim  that  the 
bill  is  balanced  ana  fair.  Is  this  provi- 
sion balanced  or  fair?  Not  by  any 
stretch  of  the  imagination. 

This  bill,  unlike  the  Senate  bill,  also 
adopts  a  provision,  modeled  on  the 
House  bill,  that  may  require  plaintiffs 
to  post  a  bond  to  cover  a  possible  fee- 
shifting  penalty.  Moreover,  there  is  no 
limitation  on  the  amount  of  the  bond. 
This  could  be  a  major  obstacle  for  indi- 
vidual victims  or  their  attorneys  in 
bringing  a  meritorious  action  against  a 
large  corporation  defendant.  The  bill 
also  fails  to  restore  an  adequate  stat- 
ute of  limitations  for  private  securities 
fraud  actions,  and  gives  the  greatest 
control  in  cases  to  the  wealthiest 
plaintiffs. 

Lastly,  as  someone  who  has  long 
sought  to  do  what  he  could  to  combat 
crimes  of  all  kind.  I  also  find  it  incred- 
ible that  language  in  the  Senate  bill 
concerning  the  application  of  our  RICO 
laws  in  securities  fraud  cases  has  been 
almost  eliminated  entirely. 

Under  an  amendment  I  offered,  the 
Senate  bill  allowed  the  RICO  statute  to 


oe  used  in  a  securities  fraud  civ;,  t^&t 
if  at  least  one  person  in  the  civil  case 
has  been  criminally  convicted.  Under 
this  bill.  RICO  could  only  be  used  in 
the  civil  case  against  the  person  who 
was  actually  criminally  convicted. 

The  safe  harbor,  proportionate  liabil- 
ity, pleading,  aiding  and  abetting,  fee- 
shifting,  and  RICO  provisions,  are  bad 
enough  alone,  but  together,  they  will 
actually  encourage  the  kind  of  conduct 
our  securities  laws  were  designed  to 
eliminate. 

I  am  sure  that  there  is  not  one  Mem- 
ber in  this  body  who  does  not  want  to 
bring  an  end  to  all  frivolous  lawsuits, 
not  just  shareholder  lawsuits.  Yet.  the 
legislation  before  us  today  is  not  the 
answer— it  is  far  from  it. 

Indeed,  the  managing  editor  of 
Money  magazine,  the  largest  financial 
publication  in  the  United  States,  with 
over  10  million,  largely  middle-class 
readers,  said  it  well  when  he  stated, 
and  I  quote: 

At  a  time  wh«n  massive  securities  fraud 
has  become  one  of  this  country's  growth  in- 
dustries, this  law  would  cheat  victims  out  of 
whatever  chance  they  may  have  of  getting 
their  money  back  ...  In  the  final  analysis, 
this  legislation  .  .  .  would  actually  be  a 
grand  slam  for  the  sleaziest  element  of  the 
financial  industry,  at  the  expense  of  ordi- 
nary citizens. 

The  president  of  the  Fraternal  Order 
of  Police  said  it  best,  however,  when,  in 
his  letter  to  the  President  urging  him 
to  veto  the  bill,  he  stated: 

Mr.  Piesldent.  our  270.000  members  stand 
with  you  in  your  com.mitment  to  a  war  on 
crime;  the  men  and  women  of  the  Fraternal 
Order  of  Police  are  the  foot  soldiers  in  the 
war.  On  their  behalf.  I  urge  jsou  to  reject  a 
bill  which  would  make  it  less  risky  for  white 
collar  criminals  to  steal  from  police  pension 
funds  while  the  police  are  risking  their  lives 
against  violent  criminals! 

I  urge  my  colleagues  td  heed  these 
words. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  for  his 
statement  and  for  his  insight. 

Mr.  COHEN.  Mr.  President.  I  am  well 
aware  of  the  hazards  of  abusive  class 
action  lawsuits  and  unethical  attorney 
conduct. 

Just  before  Thanksgiving  there  was 
an  ar'acie  on  the  front  page  of  the  New 
York  Times  about  a  constituent  of 
mine  who  received  a  benefit  of  $2.91 
from  a  class  action  suit  concerning 
overcharges  in  mortgage  escrow  ac- 
counts, but  had  S91.00  removed  from  his 
account  to  pay  the  attorney's  fees  of 
class  counsel.  I  will  soon  be  introduc- 
ing legislation  to  protect  consumers 
from  these  types  of  abuses. 

There  are  undoubtedly  abusive  secu- 
rities class  actions  as  well.  But  the  key 
to  reforming  this  area  of  the  law,  like 
all  litigation  reform,  is  to  devise  rem- 
edies that  will  weed  out  the  frivolous 
lawsuits  while  allowing  the  meritori- 
ous ones  to  go  forward. 

The  conference  report  under  consid- 
eration contains  a  number  of  necessary 
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and  wfu-crafted  reforms.  It  requires 
that  class  members  receive  intelligible 
notices  explaining  the  terms  of  class 
action  settlements,  prohibits  secret 
settlement  agreements,  and  promotes 
enforcement  of  rules  sanctioning  attor- 
neys for  unethical  behavior. 

Unfortunately,  the  conference  report 
also  contains  provisions  that  will  pre- 
vent potentially  meritorious  cases 
from  being  pursued.  In  some  instances, 
those  who  knowingly  and  intentionally 
mislead  investors  will  be  fully  immu- 
nized from  liability.  Consequently.  I 
will  vote  against  this  conference  bill  as 
I  did  when  it  was  first  considered  by 
the  Senate. 

I  am  especially  concerned  about  the 
consequences  that  the  bill  will  have  on 
the  elderly.  The  Special  Committee  on 
Aging,  which  I  chair,  has  held  a  series 
of  hearings  on  fraud  against  small,  un- 
sophisticated investors. 

The  committee's  investigation  re- 
vealed that  in  an  era  of  low  interest 
rates,  when  retirees  are  seeking  out 
higher  yield  investments,  the  elderly 
are  particularly  vulnerable  to  securi- 
ties scams.  Fraud  against  the  elderly  is 
particularly  odious  because  their  sav- 
ings cannot  be  replaced  by  new  earn- 
ings— losses  resulting  from  fraud  can 
affect  middle-income  seniors'  standard 
of  living  for  the  rest  of  their  lives. 

The  safe-harbor  contained  in  the  con- 
ference report  shields  issuers  of  securi- 
ties, or  those  working  on  their  behalf, 
from  lawsuits  based  on  predictive 
statements  they  make  about  the  future 
performance  of  a  stock.  The  immunity 
is  absolute,  so  long  as  the  predictions 
are  accompanied  with  cautionary 
statements  indicating  that  actual  re- 
sults may  differ  from  those  predicted. 

The  effect  of  this  safe  harbor  is  that 
corporate  officials  are  immune  from 
suit  even  if  they  make  factual  state- 
ments that  they  know  to  be  false  and 
that  are  intended  to  mislead  investors. 
At  least  under  the  Senate  bill,  knowing 
and  intentionally  misleading  state- 
ments would  have  been  actionable.  I 
am  disappointed  that  the  conference 
committee  chose  to  broaden,  rather 
than  narrow,  this  provision. 

I  am  also  concerned  about  the  cumu- 
lative effect  of  some  of  the  procedural 
changes  made  to  the  bill. 

The  bill  requires  that  before  initiat- 
ing a  suit  a  plaintiff  must  be  able  to  al- 
lege specific  facts  giving  rise  to  a 
strong  inference  of  the  defendants' 
state  of  mind.  A  Senate  amendment 
clarifying  how  plaintiffs  could  meet 
this  burden  was  dropped  by  the  con- 
ference. In  addition,  the  bill  prohibits 
plaintiffs  from  taking  any  discovery 
before  it  must  defend  a  motion  to  dis- 
miss the  lawsuit. 

Together,  the  pleading  standard  and 
the  bar  on  discovery  will  make  it  ex- 
traordinarily difficult  to  maintain  a 
lawsuit  because  it  is  virtually  impos- 
sible to  prove  the  state  of  mind  of  a 
party  until  you  have  an  opportunity  to 


conduct  interviews  and  examine  docu- 
ments. 

These  and  other  provisions  will  not 
only  deter  frivolous  lawsuits,  but  will 
create  roadblocks  and  obstacles  to 
suits  that  seek  recoveries  for  genuine 
victims  of  fraud.  For  decades  these  pri- 
vate class  action  lawsuits  have  pro- 
vided a  necessary  supplement  to  the 
enforcement  efforts  of  the  Securities 
and  Exchange  Commission. 

Enforcement  of  the  securities  laws 
and  the  confidence  in  our  markets  that 
these  laws  have  engendered  have  con- 
tributed to  making  our  stock  markets 
the.most  robust  in  the  world.  The  bene- 
fits this  legislation  is  intended  to 
achieve^the  deterrence  of  abusive  liti- 
gation—does not  justify  the  potential 
costs  of  weakening  an  enforcement 
scheme  that  has  effectively  protected 
our  markets  for  many  years. 

Mr.  GRAMS.  Mr.  President.  I  rise  in 
support  of  the  conference  report. 
•'  I  am  proud  to  say  that  I  served  on 
the  conference  committee  which  pro- 
duced this  report.  As  a  freshman  Sen- 
ator, I  was  particularly  honored  to 
play  a  role  in  crafting  legislation 
which  will  benefit  so  many  Americans 
who  find  themselves  victimized  by  the 
social  costs  of  frivolous  litigation. 

The  legislation  before  us  today.  H.R. 
1058.  is  entitled  the  "Private  Securities 
Litigation  Reform  Act  of.  1995.  "  In  my 
opinion,  a  better  title  would  have  been 
the  "Investors.  Workers  and  Consum- 
ers Legal  Protection  Act."  After  all, 
this  legislation  is  designed  to  protect 
those  very  people — investors,  workers, 
and  consumers — from  the  high  cost  of 
meritless  and  abusive  litigation. 

Today,  we  have  an  opportunity  to 
make  some  modest  and  reasonable 
changes  which  will  help  weed  out  the 
most  abusive  lawsuits  in  the  field  of  se- 
curities litigation  while  at  the  same 
time,  preserving  the  right  of  action  for 
shareholders  who  are  truly  victimized 
by  securities  fraud. 

I  am  particularly  pleased  with  a 
number  of  the  provisions  in  this  bill, 
including: 

Mandatory  sanctions  against  attor- 
neys who  file  abusive  lawsuits: 

Codification  of  the  pleading  standard 
adopted  by  the  second  circuit  court  of 
appeals; 

Elimination  of  bounty  payments  to 
named  plaintiff,  plaintiff  referral  fees, 
and  undeserved  windfall  damages: 

A  safe  harbor  for  forward-looking 
statements  to  encourage  companies  to 
voluntarily  disclose  information  to 
help  investors  make  better  decisions: 
and 

A  reduction  in  the  level  of  liability 
for  secondary  defendants  who  do  not 
knowingly  engage  in  securities  fraud. 

In  addition,  I  am  pleased  that  this 
legislation  does  not  extend  the  current 
statute  of  limitations  established  by 
the  U.S.  Supreme  Court  in  the  1991 
Lampf  decision.  That's  one  year  from 
the  date  the  plaintiff  knew  of  the  al- 


leged violation  and  3  years  frorn  the 
date  the  alleged  violation  occurred. 

While  some  critics  of  this  legislation 
have  seized  upon  the  statute  of  limita- 
tions as  a  wedge  to  defeat  this  impor- 
tant bill,  the.v  have  failed  to  present  a 
convincing  case  for  why  this  period 
should  be  extended. 

They  have  tried  to  suggest  that  the 
current  statute  of  limitations  has 
curbed  the  number  of  meritorious  cases 
filed  in  the  courts,  but  the  evidence 
proves  otherwise. 

According  to  the  administrative  of- 
fice of  the  U.S.  courts,  during  the  4 
years  prior  to  the  Lampf  decision,  the 
average  number  of  cases  filed  was  162 
per  year.  In  the  4-year  period  since 
Lampf.  the  average  number  of  cases 
filed  has  risen  to  278  per  year,  an  in- 
crease of  nearly  72  percent. 

Contrary  to  the  claims  of  the  bills 
opponents,  securities  litigation  has  in- 
creased under  Lampf.  not  decrease. 
This  should  not  be  surprising,  givth 
the  fact  that  many  of  these  claims  can 
now  be  filed  within  days,  even  hours, 
after  a  movement  in  the  market. 

There  are  a  number  of  other  reasons 
why  the  current  statute  of  limitations 
should  be  preserved. 

A  longer  period  would  simply  allow 
speculators  too  much  time  to  wait  and 
see  how  their  decisions  to  buy  or  sell 
securities  turned  out.  permitting  them 
to  abuse  our  legal  system  to  cover 
their  losses  in  the  market. 

In  addition,  a  longer  period  of  limita- 
tions would  make  it  more  difficult  for 
innocent  defendants  to  protect  them- 
selves in  court.  Forcing  companies  to 
keep  track  of  every  rise  and  fall  of 
their  stock  value  for  5  years  and  allow- 
ing strike  suit  attorneys  to  attack  job 
creators  well  after  the  memory  of  a 
reasonable  person  would  have  faded 
would  only  lead  to  more  frivolous  liti- 
gation, more  exorbitant  settlements, 
and  more  pain  for  investors,  workers 
and  consumers. 

Under  current  law.  plaintiffs  with 
meritorious  claims  have  more  than 
enough  time  to  file  their  suits:  unfor- 
tunately, so  too  do  strike  suit  attor- 
neys. Even  with  the  enactment  of  this 
bill,  some  meritless  claims  will  sur- 
vive. If  our  intent  is  to  reverse  the  cur- 
rent litigation  explosion,  why  would  we 
want  to  Invite  more  frivolous  lawsuits 
by  extending  the  statute  of  limita- 
tions? 

In  June,  when  this  legislation  was  de- 
bated on  the  Senate  floor.  52  of  our  col- 
leagues wisely  decided  to  retain  the 
current  statute  of  limitations.  That 
was  the  right  decision  in  June  and  it  is 
the  right  decision  today,  and  I  am 
pleased  that  this  conference  report  pre- 
serves current  law. 

Finally,  I'd  like  to  say  something 
about  how  this  legislation  will  benefit 
everyday  Americans.  Securities  litiga- 
tion reform  is  not  a  subject  discussed 
every  morning  around  the  kitchen 
table,  but  its  results  will  have  a  major 


and  beneficial  impact  on  most  Ameri- 
cans. 

It  will  protect  the  worker  who  wor- 
ries about  being  laid  off  because  his 
employer  had  to  pay  attorneys'  fees  in- 
stead of  his  salary. 

It  will  help  the  consumer  who  has  to 
pay  higher  prices  for  products  today 
because  of  the  hidden  cost  of  frivolous 
litigation. 

It  will  pay  off  for  the  legitimate  in- 
vestors and  pensioners  whose  life  sav- 
ings are  being  jeopardized  by  strike 
suit  attorne.vs. 

And  finally,  it  will  benefit  the  thou- 
sands of  honest,  hard-working  attor- 
neys who  have  watched  the  public 
image  of  their  profession  being  tar- 
nished by  a  few  greedy  quick  change 
artists. 

It  is  for  the  sake  of  these  Americans 
that  we  have  put  in  long  hours  of  hard 
work  to  craft  this  balanced  and  reason- 
able bill. 

None  of  us  are  totally  satisfied  with 
this  legislation.  There  are  some  sup- 
porters who  feel  that  certain  provisions 
in  the  conference  report  go  too  far. 
There  are  others  like  me  who  would 
like  to  see  this  legislation  go  further. 
But  I  think  we  can  all  agree  that  this 
conference  report  does  what  it's  sup- 
posed to  do:  protect  legitimate  inves- 
tors, save  jobs,  and  preserve  the  right 
of  actions  for  true  victims  of  securities 
fraud. 

When  I  think  of  this  bill.  I  am  re- 
minded of  a  quote  by  one  of  the  strike 
suit  attorneys  who  testified  on  this 
subject  before  the  Senate  Banking 
Committee.  In  a  moment  of  honesty, 
this  prominent  and  wealthy  securities 
action  lawsuit  attorney  said:  "I  have 
the  best  practice  of  law  in  the  world.  I 
have  no  clients." 

In  my  opinion,  these  words  best  illus- 
trate the  problem  that  this  legislation 
is  designed  to  address. 

I  commend  the  managers  of  the  con- 
ference. Senator  DAmato  and  Con- 
gressman Bliley,  for  crafting  this  re- 
port, as  well  as  our  colleagues.  Sen- 
ators DOMENici  and  Dodd  for  pushing 
this  issue  for  so  many  years. 

As  a  conferee.  I  am  proud  to  have 
played  a  role  in  this  legislation  and 
urge  my  colleagues  to  adopt  the  con- 
ference report. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  use 
a  portion  of  the  time  of  the  senior  Sen- 
ator from  Minnesota  as  he  will  not  be 
on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  if  I  may. 
there  has  been  some  discussion  as  to 
the  position  of  the  Securities  and  Ex- 
change Commission  on  this  piece  of 
legislation.  I  have  in  my  possession  a 
letter  dated  November  22.  signed  by  Ar- 
thur Levitt,  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission,  who 
has  written  to  the  Los  Angeles  Times, 
the  editor.  Mr.  Coffey.  I  am  just  going 


to  read  a  portion  of  his  statement:  "I 
am  concerned  and  disappointed  with 
several  major  points  in  today's  Los  An- 
geles Times  article  entitled  SEC  Chief 
Shift  on  Investor  Bill  is  Linked  to  Sen- 
ate Pressure.  "'  The  Chairman  goes  on 
to  say.  "The  article  is  wrong  in  report- 
ing that  I  now  support  the  litigation 
reform  bill." 

I  think  that  needs  to  be  said.  The 
Chairman  of  the  SEC  has  not  and  does 
not  support  the  legislation  in  the  cur- 
rent form. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Securities  and 
ExcH.ANGE  Commission. 
Washington.  DC.  .November  22.  1995. 
Shelby  Coffey  III. 

Editor,  Los  Angeles  Times.  Times  .Mirror  Square. 
Los  Angeles.  CA. 

DE.AR  Mr.  Coffey:  I  am  concerned  and  dis- 
appointed with  several  major  points  in  to- 
day's Los  Angeles  Times  article  entitled 
•SEC  Chief  Shift  on  Investor  BUI  Is  Linked 
to  Senate  Pressure." 

The  article  is  wron^  In  reportin^r  that  I 
now  support  the  litigation  reform  bill. 

The  article  is  wrong  in  reporting'  that  I've 
reversed  'my  position. 

The  article  is  wrong  in  reporting-  that  my 
position  was  influenced  by  political  pressure. 

In  the  sub-heading  and  again  in  the  lead 
sentence  of  the  article,  I  am  represented  to 
"back  "  and  "'support  "  the  proposed  legisla- 
tion. This  Is  simply  not  the  case.  This  point 
was  repeatedly  stressed  to  the  reporter. 

Secondly,  the  position  outlined  In  the 
SEC's  letter  in  no  way  can  be  construed  as  a 
reversal  of  the  SEC's  position.  The  article 
fails  to  describe  the  significant  changes  that 
were  made  In  the  most  recent  draft  of  the 
legislation  that  precipitated  our  letter.  To 
do  so  would  have  made  it  clear  that  our  let- 
ter did  not  represent  any   "reversal." 

Finally,  my  staff  repeatedly  and  unequivo- 
cally expressed  to  Mr.  Paltrow  that  it  was 
simply  not  true  to  say  that  the  SEC  re- 
sponded to  political  pressure  In  issuing  our 
letter.  The  letter  represents  the  Commis- 
sions  position  arrived  at  thoughtfully,  inde- 
pendently and  deliberately.  To  suggest  any- 
thing less  is  an  insult.  To  build  an  entire 
story  about  political  influence  around  one 
quote  from  one  Senate  staff  member  opining 
about  the  motivations  of  the  SEC  is.  at  best, 
unfair;  especially  when  you  consider  that  the 
two  SEC  Commissioners  who  signed  the  let- 
ter— the  only  people  in  any  position  to  accu- 
rately describe  the  circumstances  surround- 
ing it^unambiguously  denied  that  they  did 
so  in  response  to  political  pressures. 

I       hope       you       will       correct       these 
misstatements. 
Sincerely. 

ARTHVR  Levitt.  Chairman. 

Mr.  BRYAN.  Mr.  President.  I  realize 
it  is  very  easy  to  demonize  lawyers. 
Some  of  my  colleague  who  have  taken 
the  opportunity  this  afternoon  and  this 
morning  to  do  so  would  not  be  the  first 
to  do  that.  Dating  back  to  the  time  of 
Shakespeare.  ""The  first  thing  we  ought 
to  do.  "  Shakespeare  said,  ""is  kill  all 
the  lawyers." 

I  believe  this  is  not  a  warm,  cuddly 
group  that  is  easy  to  love.  Having  once 


practiced  law,  I  share  some  of  mat  an- 
tipathy to  lawyers,  when  lawyers  get 
out  of  line,  as  they  from  time  to  time 
do. 

As  I  indicated.  I  fully  support  the 
provisions  that  deal  with  the  frivolous 
lawsuits,  and  my  colleague  from  Min- 
nesota itemized  a  number  of  those. 

Let  me  try  to  turn  this  to  a  broader 
perspective:  Over  150  editorials  and  col- 
umns that  have  appeared  in  newspapers 
across  the  United  States,  in  every  re- 
gion, newspapers  whose  philosophies 
are  conservative,  liberal,  middle  of  the 
road.  Overwhelmingly,  the  informed 
judgment  and  opinion  by  these  edi- 
torial writers  is  in  strong  opposition  to 
the  bill — not  because  they  do  not  rec- 
ognize, as  I.  and  I  think  all  of  my  col- 
leagues do.  that  we  need  to  make  some 
changes  with  respect  to  the  frivolous 
lawsuits,  but  because  this  bill  goes  far 
beyond  that. 

It  is  really  a  Trojan  horse  in  which 
those  who  seek  to  minimize  or  immu- 
nize themselves  from  liability  have  en- 
tered into  the  courtyard  under  this 
frivolous  lawsuit  flag,  when  in  point  of 
fact  they  are  trying  to  protect  them- 
selves from  liability  after  their  mis- 
conduct has  been  adjudicated. 

Among  those  organizations  that  have 
expressed  their  opposition  are  the  Na- 
tional League  of  Cities,  the  National 
Association  of  Counties,  the  Govern- 
ment Finance  Officers  Association,  the 
U.S.  Conference  of  Mayors,  the  Munici- 
pal Treasurers  Association.  I  do  not 
know  what  the  political  affiliation  is  of 
all  of  these  people,  but  I  daresay  if  you 
examine  it  you  would  find  Republicans 
and  Dem.ocrats  alike  that  hold  these 
offices,  all  essentially  reaching  the 
same  conclusion,  that  they  and  their 
constituent  interests,  namely,  the  peo- 
ple who  live  in  these  various  commu- 
nities, are  at  risk  in  terms  of  being 
protected  in  the  event  that  investor 
fraud  causes  them  to  lose  money  in  any 
of  the  portfolios  they  hold  in  behalf  of 
the  public,  as  members  of  counties  or 
cities,  municipal  officers,  and  others. 

I  suspect  that  this  group  is  about  as 
neutral  and  objective  as  any  that  you 
might  find.  I  think  it  is  instructive 
that  virtually  all  have  expressed  their 
strong  opposition.  They  are  extremely 
concerned  that  they  might  be  the  next 
Orange  County.  It  could  happen  in 
their  State,  in  their  county,  in  their 
city  to  their  university  investment 
portfolio,  and  they  know  that  they 
would  be  irreparably  damaged  if  we  do 
not  take  corrective  action  to  balance 
this  piece  of  legislation. 

In  recent  weeks,  well  over  1.000  State 
and  local  officials  and  opinion  leaders 
have  written  the  Congress  and  the 
President  to  express  their  strong  oppo- 
sition. Among  those  letters.  Mr.  Presi- 
dent, is  a  letter  signed  by  99  California 
government  officials,  including  the 
Mayors  of  San  Francisco  and  San  Jose 
and  officials  in  43  of  the  State's  58 
counties:  a  letter  signed  by  34  county 
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Lira^uiiris  in  Arkansas:  a  letter  signed 
by  24  opinion  leaders  in  Iowa,  including 
the  State's  Attorney  General  Tom  Mil- 
ler: a  letter  signed  by  51  public  officials 
in  Georgia:  a  letter  signed  by  51  Maine 
opinion  leaders,  including  State  Treas- 
urer Sam  Shapiro  and  9  State  legisla- 
tors: a  letter  signed  by  60  public  offi- 
cials in  Massachusetts,  including  the 
Massachusetts  Association  of  County 
Commissioners:  a  letter  signed  by  33 
opinion  leaders  in  Montana,  including 
Attorney  General  Joseph  Mazurek  and 
State  Auditor  Mark  O'Keefe:  a  letter 
signed  by  39  officials  in  New  Jersey,  in- 
cluding the  New  Jersey  Conference  of 
Mayors  and  the  New  Jersey  League  of 
Municipalities:  a  letter  signed  by  27 
Ohio  public  officials,  including  the 
mayor  of  Cincinnati  and  the  Ohio 
County  Treasurers  Association:  a  let- 
ter signed  by  27  Vermont  opinion  lead- 
ers. 

My  point  is  that  this  spans  the  con- 
tinent, from  east  to  west,  from  north 
to  south.  Whether  one  is  liberal,  con- 
servative, or  middle  of  the  road,  vir- 
tually all  have  concluded  that  this  leg- 
islation overreaches  and  clearly  places 
those  persons  in  their  communities  and 
their  States  at  risk  as  a  consequence  of 
this  legislation. 

Mr.  President.  I  reserve  whatever 
time  I  have  remaining  and  note  the 
presence  on  the  floor  of  my  distin- 
guished friend  and  colleague,  the  Sen- 
ator from  Alabama.  Senator  SHELBY. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  7  minutes. 

Mr.  SHELBY.  Mr.  President.  I  am 
disappointed  to  say  that  the  conference 
report  before  us  today  is  not  a  balanced 
bill.  It  was  not  a  balanced  bill  when  it 
left  the  Senate  several  months  ago.  and 
it  has  not  improved  by  any  measure  in 
conference. 

Plain  and  simple.  Mr.  President,  it 
remains  unbalanced  against  the  de- 
frauded investor. 

I  am  disappointed,  as  I  was  when  the 
Senate  passed  S.  240.  because  I  believe 
that  there  are  some  worthy  provisions 
in  this  bill  that  would  go  far  in  reduc- 
ing frivolous  suits  without  compromis- 
ing the  rights  of  victims  of  fraud. 

These  few.  worthy  provisions,  how- 
ever, are  insufficient  to  overcome  the 
unbalanced  nature  of  this  bill. 

While  I  support  efforts  to  reduce  friv- 
olous litigation.  I  simply  cannot  sup- 
port the  approach  taken  here  today. 

This  past  year  I  have  actively  sought 
alternatives  that  would  seek  a  middle 
ground  between  weeding  out  meritless 
litigation  and  preserving  legitimate 
claims. 

I  hav^  actively  sought  alternatives 
that  would  seek  a  middle  ground  be- 
tween eliminating  economic  incentives 
to  pursue  frivolous  litigation  and  pro- 
tecting the  rights  of  the  defrauded  in- 
vestor. 

And.  I  have  actively  sought  alter- 
natives that  would  seek  a  middle 
ground    between    opportunistic    strike 


suits  and  preserving  the  powerful 
check  of  private  litigation  on  profes- 
sional misconduct. 

Earlier  this  .year.  I  joined  Senator 
Bryan  in  introducing  a  securities  liti- 
gation reform  bill  that.  I  believe, 
struck  the  proper  balance  between  pro- 
tecting investors  and  reducing 
meritless  litigation. 

Our  bill  contained  some  of  the  same 
worthy  provisions  also  incorporated  in 
this  conference  report,  like  the  ban  on 
referral  fees  and  the  pa.vment  of  attor- 
ney fees  from  the  SEC  disgorgement 
fund,  increasing  fraud  detection  and 
enforcement  and  ensuring  adequate 
disclosure  of  settlement  terms. 

In  addition,  however,  our  bill  sought 
balance  by  including  several  provisions 
to  protect  the  rights  of  the  defrauded 
investor. 

It  restored  aiding  and  abetting  liabil- 
ity: extended  the  statute  of  limitations 
for  private  fraud  actions  to  the  earlier 
of  5  years  after  the  violation  or  2  years 
after  discovery,  and  ensured  that  the 
victim  of  fraud  was  made  whole  in  the 
case  of  an  insolvent  joint  and  several 
defendant. 

When  S.  240  came  before  the  Senate  I. 
again,  sought  to  improve  the  balance  of 
the  bill  by  offering  an  amendment  on 
proportionate  liability. 

My  amendment  would  have  ensured 
that  the  insolvency  of  the  defendant 
does  not  prevent  the  innocent  victim 
from  obtaining  a  full  recovery  by  mak- 
ing proportionate  defendants  liable  for 
the  remaining  uncollectible  amount  of 
an  insolvent  joint  and  several  defend- 
ant. 

Again,  this  provision  would  have 
weighted  in  favor  of  the  victim  of  the 
fraud  over  the  perpetrator  of  the 
fraud— a  balance  which  is  still  missing 
from  the  conference  report  before  us 
today. 

Mr.  President,  these  provisions  are 
crucial,  in  my  view,  to  ensuring  that 
rights  of  defrauded  investors  are  not 
unfairly  impaired  in  an  effort  to  reduce 
litigation — meritorious  or  meritless. 

Mr.  President,  the  conference  report 
fails  to  do  what  S.  240  failed  to  do— and 
I.  therefore,  cannot  support  it. 

The  conference  report,  put  simply, 
fails  to  ensure  adequate  protection  of 
the  rights  of  the  innocent  victim  of  se- 
curities fraud,  and.  in  fact,  makes  it 
harder  for  the  small  investor  to  gain 
access  to  the  courts  and  obtain  a  full 
recovery  for  securities  fraud. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  let  me 
express  my  appreciation  to  the  Senator 
from  Alabama  for  his  comments  and 
for  his  balance.  I  believe  he  would 
agree  with  me  that  there  are  abuses 
that  need  to  be  corrected.  None  of  us 
who  oppose  this  legislation  are  arguing 
the  status  quo  is  what  we  favor.  Indeed, 
he  is  a  cosponsor  with  me  of  the  legis- 
lation that  would  have  dealt  with  a 
number  of  those   things.  The  Senator 


will  recall  that  incorporated  in  that  we 
had  provisions  to  eliminate  bonus  pay- 
ments being  paid  to  brokers.  That  is 
dead  wrong.  He  and  I  agree  on  that. 

The  Senator  would  agree  with  me.  I 
am  sure,  that  payments  that  would  be 
made  as  bonus  payments  to  certain 
plaintiffs  are  wrong  as  well.  The  refer- 
ral fees — we  clearly  agree  that  before  a 
settlement  should  be  effected,  the  law- 
yers on  behalf  of  the  plaintiffs  need  to 
make  a  full  (lisclosure  as  to  what  the 
terms  of  the  settlement  are  to  be.  And 
we  fully  agreed  that,  if  there  are  frivo- 
lous lawsuits,  the  courts  need  to  be 
very  aggressive  in  imposing  sanctions. 

I  note  my  friend  wants  to  respond.  I 
will  not  purport  to  speak  for  him. 

Mr.  SHELBY.  If  the  Senator  from  Ne-- 
vada  will  yield  just  for  a  few  brief  com- 
ments? 

Mr.  BRYAN.  I  will  be  happy  to. 

Mr.  SHELBY.  I  believe  in  any  piece 
of  legislation  we  need  balance.  We  need 
balance  for  the  people  who  are  the  issu- 
ers of  stock  in  the  public  domain.  But. 
on  the  other  hand,  we  need  some  safe- 
guards for  the  investor.  If  you  do  not 
have  balance  in  a  situation,  you  are 
going  to  have  trouble  later. 

I  believe  this  bill  is  not  a  panacea. 
This  bill  is  fraught  with  danger.  I 
think  it  is  a  bad  bill  the  way  it  is  con- 
structed today,  but  it  could  have  been 
a  good  bill  if  we  had  stayed  with  the 
basics  and  if  we  were  able  to  work  out 
a  bipartisan  approach  to  a  very  seiious 
thing,  and  that  is  excessive  litigation. 

No  one.  I  believe,  in  his  right  mind 
could  do  anything  but  agree  that  a  lot 
of  litigation  is  out  of  control  in  Amer- 
ica. But  how  do  you  balance  that?  I  be- 
lieve we  have  that  responsibility  and 
obligation,  to  make  sure  it  is  balanced, 
especially  when  you  are  dealing  with 
people  who  probably  are  not  going  to 
be  as  sophisticated  about  the  market- 
place as  people  who  come  to  the  mar- 
ketplace, but  will  invest  their  life  sav- 
ings and  will  invest  everything  they 
have.  And  what  remedy  will  they  have 
in  the  future  as  victims?  I  think  this  is 
what  some  of  this  is  about. 

Mr.  BRYAN.  Mr.  President.  I  note 
the  distinguished  Senator  from  New 
Mexico  is  on  the  floor,  and  he  pre- 
viously had  some  time.  1  would  be  will- 
ing to  offer  him  some  time  and  ask 
unanimous  consent  that  we  split  the 
remainder  of  the  time. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  have? 

Mr.  BRYAN.  I  think  we  have  about  5 
minutes. 

Mr.  DOMENICI.  I  do  not  need  that 
time.  I  will  take  2  of  the  5.  It  is  very 
generous  of  the  Senator  to  split  it  with 
me. 

Mr.  BRYAN.  Three. 

Mr.  DOMENICI.  I  do  not  really  need 
that  much,  but  I  will  accept  it. 

Mr.  President.  I  would  have  stopped- 
the  distinguished  Senator  from  Nevada 
had  I  had  a  chance  and  asked  a  ques- 
tion. I  did  not  do  that  because  I  just 


did  not  get  in  the  right  position  with 
reference  to  his  speech. 

He  mentioned  a  lot  of  organizations, 
institutions,  and  editorial  writers  who 
are  opposed  to  this  bill.  I  guess  if  I  had 
a  chance  to  ask  those  associations,  in- 
stitutions, and  editorial  writers  a  ques- 
tion. I  would  just  ask  one.  Let  us  as- 
sume in  addressing  them  that  I  am  say- 
ing. "Mr.  Jones."— that  addresses  all  of 
them— "did  you  know  that  the  inves- 
tors" share  of  what  is  collected  in  a 
lawsuit  of  the  t.vpe  we  are  concerned 
about,  out  of  every  dollar  collected, 
that  14  cents  goes  to  the  investor?" 
That  is  that  poor  stockholder  that  ev- 
erybod.v  is  talking  about  being  sorry 
for.  Fourteen  cents  goes  to  that  person, 
and  the  balance,  if  m.y  arithmetic  is 
correct.  86  cents  goes  to  the  lawyers, 
court  costs,  deposition  costs,  and  the 
other  things. 

That  is  why  the  program  needs  to  be 
fixed.  There  is  no  doubt  about  it.  This 
part  of  the  American  judicial  system 
and  litigation  s.vstem  is  not  working. 
It  is  not  worth  the  consequences  to  the 
enterprises  being  affected  that  normal 
litigation  brings  to  the  marketplace  of 
American  capitalism.  It  is  sort  of  part 
of  the  system  that  has  gone  eccentric, 
that  lawyers  have  found  a  bird"s  nest 
on  the  ground,  and  this  is  the  result — 
settlements  all  over  the  place,  deep 
pocket  lawsuits,  and  even  with  all  of 
that  available  to  the  lawyers  of  this 
country,  14  cents  goes  to  that  little  in- 
vestor whom  everybody  is  tr.ying  to 
protect. 

I  would  like  to  close  by  saying  I  am 
very  pleased  that  the  oldest  and  largest 
investment  group  around  that  takes 
care  of  small  stockholders,  the  Na- 
tional Association  of  Investors  Corp.. 
which  has  a  letter  to  the  President  say- 
ing protect  their  stockholders,  en- 
doi'ses  this. 

There  is  a  long  list  here  of  investors 
who  say  to  the  President.  "We  want 
your  support.""  There  is  a  huge  list 
from  the  American  Business  Con- 
ference to  the  public  trading  compa- 
nies, maybe  30  of  them. 

I  ask  unanimous  consent  that  all  of 
these  be  printed  in  the  Record  in  sup- 
port of  the  cause  that  this  bill  con- 
tains. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.ational  associatio.n  of 
Investors  Corporatiox. 
Royal  Oak.  Ml.  October  25.  1995. 
The  President. 
The  White  House. 
Wa.ihington.  DC. 

MR.  President:  I  am  writing  as  chairman 
of  America's  oldest  and  largest  organization 
of  small  investors— the  Ilfeblood  of  our  na- 
tion's capital  markets.  NAIC  is  a  prime 
mover  behind  the  popular  trend  of  Invest- 
ment clubs,  where  Investors  share  informa- 
tion and  expertise  while  reducing  risks.  The 
number  of  investment  clubs  affiliated  with 
NAIC  has  grown  to  17.000.  representing  more 
than  325.000  individual  investors. 


Mr.  President.  America's  small  investors 
urgently  want  reform  of  our  broken  system 
of  .securities  litigation. 

We  pride  ourselves  in  making  our  own  in- 
vestment decisions,  based  on  information  in 
the  marketplace.  But  because  of  the  current 
legal  system,  we  have  been  getting  le.ss  and 
less  access  to  voluntary  information  from 
publicly  traded  companies.  Companies  balk 
at  disclosing  useful  information  for  fear  of 
frivolous  class-action  securities  lawsuits.  To 
make  matters  worse,  meritless  securities 
lawsuits  unjustly  take  money  from  the  pock- 
ets of  small  Investors  by  driving  down  the 
value  of  growth  companies  in  which  we  in- 
vest. In  the  past  four  years  alone,  class-ac- 
tion securities  suits  have  milked  more  than 
$2.5  billion  from  American  companies.  Plain- 
tlfrs  lawyers  have  pocketed  approximately 
one-third— $825  million— of  these  funds  that 
otherwise  could  have  gone  to  more  produc- 
tive use. 

We  want  to  be  able  to  recover  our  invest- 
ments in  cases  where  we  have  been  de- 
frauded. Just  as  important,  we  want  protec- 
tion from  unscrupulous  "strike  suit"  attor- 
neys who  file  baseless  suits  that  coerce  com- 
panies into  spending  our  investment  capital 
on  settlement  and  defense  costs. 

That  Is  why  NAIC  members  support  securi- 
ties litiKation  reform  legislation  that  cracks 
down  on  frivolous  securitle.s  lawsuits  while 
strengthening  effective  protection  against 
real  fraud.  The  bill's  .strong  new  fraud  pre- 
vention provision  would  require  public  audi- 
tors to  identify  and  report  Illegal  activities 
as  soon  as  discovered.  This  reform  bill  stops 
the  abusive  practice  of  using  ""professional 
plaintiffs"  who  buy  small  amounts  of  .stock 
in  many  companies  simply  to  gain  the  right 
to  sue.  It  gives  real  investors  more  power  to 
direct  securities  lawsuits. 

Mr.  President,  on  behalf  of  small  investors 
across  the  nation.  I  urge  you  to  work  with 
Congress  to  enact  securities  litigation   re- 
form into  law  this  year. 
Sincerely  yours. 

Thomas  E.  O  H.aka. 

1         

Investors  and  Those  Who  Protect  Inve.s- 

TORs  Have  Spoken  Ol"t  in  Favor  of  Sf.cl- 

RITIES  LtTIG.'\TION  REFORM 

National  Association  of  Investors  Corpora- 
tion, the  largest  individual  shareowners  or- 
ganization in  the  United  States. 

Managers  of  public  and  private  pension 
funds,  including:  New  "it'ork  City  Pension 
Funds.  Connecticut  Retirement  and  Tru.*t 
Funds.  Oregon  Public  Employees"  Retire- 
ment Sy.stem.  State  Universities  Retirement 
System  of  Illinois.  Teachers  Retirement  Sys- 
tem of  Texas.  State  of  Wisconsin  Investment 
Board.  Washington  State  Investment  Board. 
Eastman  Kodak  Retirement  Plan. 

State  treasurers  and  state  officials  respon- 
sible for  state  securities  laws  and  pension 
funds,  including:  Treasurer.  Commonwealth 
of  Massachusetts.  Treasurer.  State  of  Ohio. 
Treasurer.  State  of  Illinoi.s,  Commissioner  of 
Corporations.  California.  Treasurer.  State  of 
North  Carolina.  Treasurer.  State  of  South 
Carolina.  Treasurer.  State  of  Delaw^are. 
Trea.surer.  State  of  Colorado. 

Senior  citizen  Investors  spoke  out  In  a  re- 
cent poll  in  favor  of  legal  reforms  to  curb 
lawsuit  abuse. 

Svpporters  of  SECURrriES  LrriGATiON 
Reform 
.American  Business  Conference.— Members 
of  the  American  Business  Conference  Include 
100  chief  executive  officers  of  high-growth 
companies  with  revenues  over  $25  million. 
ABC  serves  as  the  voice  of  the  midsize,  high- 
growth  job  creating  sector  of  the  economy. 


American  Electronics  Association.— Tne 
.•\merican  Electronics  Association  represents 
some  3.000  companies  in  44  states  that  span 
the  breadth  of  the  electronics  industry,  from 
silicon  to  software,  to  all  levels  of  computers 
and  communication  networks,  and  systems 
intekrration. 

American  Financial  Services  Associa- 
tion.—The  American  Financial  Services  As- 
sociation is  a  national  trade  association  for 
financial  service  firms  and  small  business. 
Its  360  members  include  consumer  and  auto 
finance  companies,  credit  card  issuers,  and 
diversified  financial  services  firms. 

American  Institute  of  Certified  Public  .Ac- 
countants.—The  American  Institute  of  Cer- 
tified Public  Accountants  is  the  national 
professional  orcanlzatlon  of  over  310.000 
CPAs  in  public  practice.  Industry,  govern- 
ment, and  academla. 

Association  for  Investment  Management 
and  Research.— The  Association  for  Manage- 
ment and  Research  is  an  international  non- 
profit membership  organization  of  invest- 
ment practitioners  and  educators  with  more 
than  40.000  members  and  candidates. 

-Association  of  Private  Pension  and  Welfare 
Plans.— The  .Association  of  Private  Pension 
aniy  Welfare  Plans  m.embershlp  represents 
tt^entire  spectrum  of  the  private  pension 
^d  employee  benefits  community:  Fortune 
500  companies,  banks,  insurance  companies, 
law.  accounting,  consulting,  investment  and 
actuarial  firms.  .APPWP  m.embers  either 
sponsor  directly  or  administer  employee  ben- 
efit plans  covering  more  than  100  million 
.Americans. 

-Association  of  Publicly  Traded  Compa- 
nies.—The  Association  of  Publicly  Traded 
Companies  has  an  active  membership  of  over 
500  corporations  consisting  of  a  broad  cross 
section  of  publicly  traded  companies,  espe- 
cially those  traded  on  the  N.ASD.AQ  national 
market. 

BIOCO.M  San  Diego  (Formerly  the  Bio- 
medical Industry  Council).— BIOCOM  San 
Dieeo  is  a  business  association  representing 
over  60  biotechnology  and  medical  device 
companies  in  San  Dleijo.  CA. 

Biotechnology  Industry  Oreanlzatlon.— 
The  Biotechnology  Industry  Organization 
represents  more  than  525  companies,  aca- 
demic institutions,  state  biotechnology  cen- 
ters and  other  organizations  involved  in  the 
research  and  development  of  health  care,  ag- 
riculture and  environmental  biotechnology 
products. 

Business  Software  Alliance.— The  Business 
Software  -Alliance  promotes  the  contained 
growth  of  the  software  industry  through  Its 
international  public  policy,  education  and 
enforcement  programs  in  more  than  60  coun- 
tries. Including  the  U.S..  throughout  North 
.America.  .Asia.  Europe  and  Latin  .America. 
B.S.A  repre.sents  leading  publishers  of  soft- 
ware for  personal  computers. 

Information  Technology  .Association  of 
.America.— The  Information  Technology  -As- 
sociation is  a  major  trade  as.sociatlon  rep- 
resenting over  5.700  direct  and  affiliated 
member  companies  which  provide  worldwide 
computer  software,  consulting  and  informa- 
tion processing  services. 

National  -Association  of  Investors  Corpora- 
tion.—The  National  -Association  of  Investors 
Corporation  is  the  largest  Individual 
shareowners  organizations  in  the  United 
States.  NAIC  has  a  dues-paid  membership  of 
investment  clubs  and  other  groups  totalling 
more  than  273.000  individual  Investors. 

National  .Association  of  Manufacturers.— 
The  National  Association  of  Manufacturers 
is  the  nation's  oldest  voluntary  business  as- 
sociation,   comprised    of   more    than    13.000 
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membe:  i^ompanles  and  subsldWrles.  large 
and  small,  located  In  every  state.  Its  mem- 
bers range  In  size  from  the  very  large  to  the 
more  than  9.000  small  members  that  have 
fewer  than  500  employees  each.  NAM  member 
companies  employ  85%  of  all  workers  In 
manufacturing  and  produce  more  than  80°'i> 
of  the  nation's  manufactured  goods. 

National  Investor  Relations  Institute.— 
The  National  Investor  Relations  Institute, 
now  in  its  25th  year,  is  a  professional  asso- 
ciation of  2.300  corporate  officers  and  Inves- 
tor relations  consultants  responsible  for 
communication  between  corporate  manage- 
ment, shareholders,  security  analysts  and 
other  financial  publics. 

National  Venture  Capital  Association.— 
The  National  Venture  Capital  Association  is 
made  up  of  200  professional  venture  capital 
organizations  NVCAs  affiliate,  the  Amer- 
ican Entrepreneurs  for  Economic  Growth, 
represents  6.600  CEOs  who  run  emerging 
growth  companies  that  employ  over  760.000 
people. 

Public  Securities  Association.— The  Public 
Securities  Association  is  the  international 
trade  association  of  banks  and  brokerage 
firms  which  deal  In  municipal  securities, 
mortgages  and  other  asset-based  securities. 
U.S.  government  and  federal  agency  securi- 
ties, and  money  market  Instruments. 

Securities  Industry  Association.— The  Se- 
curities Industry  Association  is  the  securi- 
ties industry's  trade  association  represent- 
ing the  business  interests  of  more  than  700 
securities  firms  in  North  America  which  col- 
lectively account  for  about  90%  of  securities 
firm  revenue  in  the  U.S. 

Semiconductor  Industry  Association.- The 
Semiconductor  Industry  Association  rep- 
resents the  $43  billion  U.S.  semiconductor  in- 
dustry on  public  policy  and  industry  affairs. 
The  industry  invests  11%  of  sales  on  R&D 
and  15%  of  sales  on  new  plant  and  equip- 
ment— more  than  a  quarter  of  its  revenue  re- 
invested in  the  future — and  thus  seeks  to  im- 
prove America's  equity  capital  markets. 

Software  Publishers  Association.— The 
Software  Publishers  Association  is  the  prin- 
cipal trade  association  of  the  personal  com- 
puter software  industry,  with  a  membership 
of  over  1.000  companies,  representing  90%  of 
U.S.  software  publishers.  SPA  members 
range  from  all  of  the  well-known  industry 
leaders  to  hundreds  of  smaller  companies:  all 
of  which  develop  and  market  business, 
consumer,  and  education  software.  SPA 
members  sold  more  than  $30  billion  of  soft- 
ware in  1992.  accounting  for  more  than  half 
of  total  worldwide  software  sales. 

M.A.N'.AGERS  OF  PRIVATE  OR  PUBLIC  PENSION" 
FUNDS 

Champion  International  Pension  Plan.— 
Champion  International  Pension  Plan  con- 
trols over  $1.8  billion  In  total  assets. 

Connecticut  Retirement  and  Trust  Fund.— 
The  Connecticut  Retirement  and  Trust  Fund 
invests  over  $11  billion  on  behalf  of  over 
140.000  employees  and  beneficiaries. 

Eastman  Kodak  Retirement  Plan.— East- 
man Kodak  Retirement  Plan  manages  over 
$10.9  billion  in  total  assets  and  is  ranked  as 
one  of  the  largest  60  pension  plans  in  the 
U.S. 

Massachusetts  Bay  Transportation  Asso- 
ciation.—With  over  12.000  participants,  the 
Massachusetts  Bay  Transportation  Associa- 
tion controls  over  $772  million  in  total  as- 
sets. 

New  York  City  Pension  Funds.— Over  $49 
billion  have  been  invested  in  the  fund  to  in- 
sure the  retirement  security  of  227.000  retir- 
ees and  138.000  vested  employees. 

Oregon  Public  Employees'  Retirement  Sys- 
tem.—Assets   controlled   by   the   fund   total 


over  $17.2  billion.  The  Oregon  Public  Em- 
ployees' Retirement  System  is  ranked 
among  the  largest  30  pension  plans  In  the 
U.S. 

State  of  Wisconsin  Investment  Board.— 
One  of  the  10  largest  pension  funds  in  the 
United  States,  the  State  of  Wisconsin  Invest- 
ment Board  manages  over  $33  billion  contrib- 
uted by  the  State's  public  employees. 

State  Universities  Retirement  System  of 
Illinois.— The  State  Universities  Retirement 
System  is  ranked  as  one  of  the  country's  100 
largest  pension  funds  with  total  assets  of  $5.3 
billion. 

Teachers  Retirement  System  of  Texas  — 
The  Teachers  Retirement  System  of  Texas 
controls  over  $36.5  billion  In  total  assets  on 
behalf  of  its  700.000  members. 

Washington  State  Investment  Board.— 
With  assets  totaling  over  $19.7  billion,  the 
Washington  State  Investment  Board  is 
ranked  In  the  largest  25  pension  funds. 

Mr.  DOMENICI.  I  yield  the  noor. 

I  thank  my  friend  for  the  time. 

Mr.  BRYAN.  Mr.  President,  let  me 
compliment  my  friend  from  New  Mex- 
ico. I  know  he  is  sincere.  He  has  been 
laboring  in  the  vineyards  for  a  good 
many  years  on  this  legislation.  Let  me 
say  by  way  of  rebuttal  that,  if  this  leg- 
islation was  about  how  we  could  in- 
crease that  14  cents  that  the  investors 
currently  receive  according  to  the  in- 
formation provided.  I  would  like  to 
work  with  him.  In  point  of  fact,  the 
concern  is  that  this  legislation  will,  in 
many  cases,  reduce  the  recovery  to 
zero  and  in  no  instance  is  there  a  provi- 
sion in  this  bill  that  would  enhance  the 
recovery  beyond  the  14  cents  even  if  re- 
covery is  possible. 

Finally,  let  me  say  by  way  of  winding 
it  up.  our  friend,  the  distinguished 
chairman  of  the  Select  Committee  on 
Aging,  has  certainly  provided  a  number 
of  insights  in  terms  of  who  really  gets 
hurt  in  this  legislation.  He  points  out 
cogently  and  definitively  that  the  sen- 
iors in  America  are  going  to  be  among 
its  principal  victims. 

Mr.  President.  I  note  that  our  time  is 
up.  If  there  is  any  remainder  of  time.  I 
yield  it. 

Have  the  yeas  and  nays  been  asked 
for? 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  They  have  not. 

Mr.  BRYAN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  to  accompany  H.R.  1058. 
the  Private  Securities  Litigation  Re- 
form Act  of  1995. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Delaware  [Mr.  Roth]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
ABR.A.HAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  65. 
nays  30,  as  follows: 

[Rollcall  Vote  No.  589  Leg.] 
YEAS— 65 


Abraham 

Frist 

Mack 

Ashcroft 

Gorton 

McConnell 

Baucus 

Grams 

Mlkulskl 

Bennell 

Grassley 

.Moseley-Braun 

BIntraman 

GreKg 

.Murkowskl 

Brown 

Harkln 

Murray 

Burns 

Hatch 

Nickles 

Camptwll 

Hatfield 

Pell 

Chafee 

Helms 

Presslec 

Coals 

Hutchison 

Reld 

Cochran 

Inhofe 

Robb 

Coverdell 

Jeffords 

Rockefeller 

Cralg 

Johnston 

Santorum 

D  Amato 

Kassebaum 

Simpson 

DeWine 

Kempthorne 

Smith 

Dodd 

Kennedy 

Snowe 

Dole 

Kerry 

Stevens 

Domenlcl 

Kohl 

Thomas 

E.xon 

Kyl 

Thompson 

Falrcloth 

Lleberman 

Thurmond 

Felnsieln 

Lot  I 

Warner 

Ford 

Lunrar 

NAYS— 30 

Akaka 

Dorgan 

Levin 

BIden 

Felngold 

McCain 

Boxer 

Glenn 

Moynlhan 

Breaux 

Graham 

Nunn 

Bo  an 

Henin 

Pry  or 

Bumpers 

Hollmgs 

Sarbanes 

Byrd 

Inouye 

Shelby 

Cohf>n 

Kerrey 

Simon 

Conrad 

Lautenbery 

Specter 

Daschle 

Leahy 

Wellstone 

•  ANSWERED  PRESENT'— 1 
Bond 
NOT  VOTING— 3 

Bradley  Gramm  Roth 

So.  the  conference  report  was  agreed 
to. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  1833)  to  amend  Title  18  U.6. 
Code  to  ban  partial-birth  abortions. 

The  Senate  resumed  consideration  of 
the  bill. 


MORNING  BUSINESS 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  until  5:30. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  the  right  to 
object.  I  want  to  know  what  the  inten- 
tion is  as  far  as  going  to  the  late-term 
abortion  ban. 

Mr.  SMITH.  The  intention  is  to  go  to 
it  at  about  5:30. 

Mrs.  BOXER.  How  long  does  my  col- 
league wish  to  continue  the  debate? 

Mr.  SMITH.  I  do  not  have  any  infor- 
mation on  that  at  this  time.  I  have  no 
intention  to  delay  the  debate.  I  say  to 
the  Senator  from  California. 

Mrs.  BOXER.  I  know  there  are  some 
people   here   who   wish   to   speak,   and 


they  are  here  because  it  Is  their  under- 
standing that  we  were  moving  to  it  im- 
mediately. Is  there  any  reason  in  de- 
laying going  to  this  bill? 

Mr.  SMITH.  Only  that  Senator  Thom- 
as asked  me  for  time  to  give  a  tribute 
to  Senator  Simpson.  That  is  the  only 
reason. 

Mrs.  BOXER.  Thank  you.  I  do  not  ob- 
ject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  to  speak  as 
in  morning  business. 


TRIBUTE  TO  ALAN  SIMPSON 

Mr.  THOMAS.  Mr.  President.  I  appre- 
ciate the  opportunity  to  come  to  the 
floor  to  talk  about  a  friend,  to  talk 
about  a  man  whom  I  respect  as  a 
friend,  whom  I  respect  as  a  public  serv- 
ant, a  man— to  quote  a  phrase  he  uses — 
"who  is  a  friend  to  his  friends."  Alan 

SIMPSON. 

As  you  all  know,  Al  Simpson  indi- 
cated in  Cody.  \VY,  last  Saturday  that 
he  would  not  seek  another  term  in  the 
U.S.  Senate  and  would  end  his  career 
at  18  years.  Alan  Simpson  is  a  special 
guy,  a  unique  U.S.  Senator.  There  are 
none  other  like  him.  He  can  be  out- 
spoken, very  candid,  very  frank,  and 
very  kind. 

This  Cod.v  boy  is  an  outstanding  Sen- 
ator and  m.v  lifelong  friend,  a  good  and 
gracious  man.  I  know  that  so  many  of 
you  have  known  him  well  and  also  call 
him  a  friend.  W'e  are  lucky  in  that  way. 
Both  he  and  Ann  have  given  grace  and 
style  in  their  personal  relationships  as 
well  as  in  their  political  life.  All  of  us 
in  Wyoming  have  been  very  proud  of 
his  representation  in  the  Senate  and 
his  and  Ann's  representation  as  Wyo- 
mingites  in  the  Nation's  Capital. 

I  have  had  the  privilege  to  serve  as  a 
part  of  a  team  with  Al  on  the  Wyo- 
ming delegation  for  5  years,  when  I  was 
in  the  House  and  he  and  Malcolm  Wal- 
lop were  here.  This  one  very  special 
year.  Alan  Simpson  and  I  have  had  the 
opportunity  to  serve  together.  There 
will  be  more  accolades,  tributes,  and 
reactions,  of  course,  to  their  decision. 
Many  are  surprised,  certainly,  and 
many  are  saddened  by  Al  Simpson's  de- 
cision not  to  run.  I  defend  it  because  I 
know  it  was  truly  their  decision  and 
they  are  at  peace  with  it  and  look  for- 
ward to  life  beyond  these  Chambers,  as 
we  all  know  thei-e  is.  I  am  stire  that  life 
will  be  centered  in  Cody.  WY. 

I  know  that  Al  could  have  done  any- 
thing he  chose  to.  People  in  Wyoming 
adore  him,  respect  him.  and  he  could 
have  won  the  race  easily.  I  have  a  self- 
ish reaction  to  this.  I  wanted  him  to 
run  again.  We  in  Wyoming  have  a 
unique  relationship  in  this  delegation — 
all  Republicans,  and  we  are  all  friends. 
I  think  it  is  especially  unique  that  Al 
and  I  grew  up  in  the  same  little  town. 
Cody.  WY— which  was  about  6.000— 
across  the  alley  from  one  another.  We 


played  sports  together,  grew  up  to- 
gether. I  can  tell  a  few  scandalous  sto- 
ries, but  Al  has  told  most  of  them  al- 
ready. 

Few  men  in  Washington  have  the  gift 
of  skill  and  the  gift  of  humor  that  Al 
Simpson  has.  He  has  always  been  that 
way.  I  can  recall  when  I  was  just  a  kid. 
Milward  Simpson  was  probably  the 
most  famous  man  in  our  little  town.  I 
can  remember  being  so  astonished  that 
he  could  stand  up  and  extempo- 
raneously speak,  and  it  would  just 
flow. 

So  now  we  are  here  serving  the  Wyo- 
ming people  in  the  Senate,  and  hei-e 
Alan  Simpson  is  my  political  mentor, 
our  senior  Senator  and.  very  selfishly. 
I  wanted  him  to  run  again,  to  continue 
his  excellent  representation  and  clear 
leadership.  Many  of  you  will  have  your 
own  testimony  to  Al  Simpson  during 
the  coming  year.  But  I  can  tell  you 
from  one  who  has  known  the  Simpson 
family.  I  know  Milward  and  Lorna 
Simpson  would  have  been  very  proud  of 
Al.  both  in  the  way  he  has  served  and 
will  serve  throughout  1996.  but  also  as 
proud  as  only  a  father  and  a  mother 
can  be  in  the  way  he  has  come  to  and 
announced  his  decision.  He  announced 
it  with  courage,  with  class,  and  with  a 
positive  view  for  the  future — the  quali- 
ties that  define  Al  and  Ann  Simpson. 

He  has  1  more  year  to  go.  No  one 
should  make  a  mistake  or  forget  about 
that.  He  will  do  many  things  in  that 
year.  He  will  achieve  I'nuch.  So  I  will, 
at  the  end  of  that  year,  miss  my  good 
friend  and  mentor.  All  of  us.  I  think, 
will  miss  his  good  western  advice,  lit- 
tle bits  of  western  wisdom,  such  as 
"don't  squat  with  your  spurs  on  "  and 
other  little  bits  like  that. 

So  I  say  to  my  friend,  hats  off  to  a 
true  trail  boss,  good  luck,  and  I  hope 
you  do  as  well  as  you  have  done  in  the 
past,  m.v  friend.  .\l  Simpson. 


TRIBUTE  TO  ALAN  SIMPSON  AND 
MARK  HATFIELD 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  remark  at  what  a  dimin- 
ished place  this  will  be  because  of  the 
loss  of  Senator  Simpson  and  Senator 
H.ATFiELD.  both  of  whom  announced 
over  the  weekend  that  they  would  be 
leaving.  There  are  no  Senators  in  this 
body,  any  that  I  know  of.  who  have 
served  here  who  have  been  more  distin- 
guished than  the  Senator  from  Wyo- 
ming and  the  Senator  from  Oregon.  I 
might  say  that  there  are  none  for 
whom  I  have  higher  personal  esteem 
and  affection  than  both  of  these  Sen- 
ators. 

It  was  truly  a  historic  weekend  for 
both  of  them  to  announce  that  they 
were  leaving  the  Senate.  I  must  say. 
had  I  not  myself  announced  that  I  was 
leaving.  I  would  be  much  sadder  than  I 
am.  Since  I  will  be  leaving,  I  will  not 
miss  them  here.  I  despair,  though,  be- 
cause of  the  vacuum  that  will  be  left  in 


this  Nation  when  these  two  very  great 
public  servants  will  be  leaving  the  Sen- 
ate. 

I  did  not  come  for  that  specific  pur- 
pose. Mr.  President.  I  will  later  talk 
about  my  two  friends.  But  I  could  not 
miss  the  opportunity  when  the  junior 
Senator  from  Wyoming  brought  up  the 
subject  to  say  how  much  I  share  his 
sentiments  and  how  great  I  think  the 
loss  is  for  the  country. 


THE  FARM  PROVISIONS  OF  THE 
RECONCILIATION  BILL 

Mr.  JOHNSTON.  Mr.  President,  we 
knew  that  when  the  farm  provisions  of 
the  reconciliation  bill  were  agreed  to. 
they  were  bad  for  the  State  of  Louisi- 
ana, but  we  had  no  idea  how  bad  these 
provisions  wei-e  for  the  State  of  Louisi- 
ana when  they  were  passed. 

The  reason  is,  Mr.  President,  we  had 
no  opportunity  to  be  involved  in  this. 
no  input  into  the  provisions  of  it.  no 
ability  to  evaluate  it.  no  ability  to  dis- 
cuss it.  It  was  in  conference  committee 
and  the  reconciliation  bill.  The  chair- 
man of  the  House  Agriculture  Commit- 
tee met  with  the  Speaker  of  the  House 
and.  boom,  ipso  facto,  it  was  created 
out  of  the  ashes  in  whole  part  without 
any  input  from  anybody. 

Mr.  President,  now  we  have  evalu- 
ated this  bill.  I  can  tell  my  colleagues 
that  the  agricultural  provisions  of  the 
reconciliation  bill  will  simply  destroy 
the  cotton  industry  and  the  rice  indus- 
try in  the  State  of  Louisiana. 

Let  me  repeat  that:  The  agricultural 
provisions  of  the  reconciliation  bill 
will  destroy  the  rice  industry  and  the 
cotton  industry  in  the  State  of  Louisi- 
ana. 

Mr.  President,  these  are  two  of  our 
largest  crops.  They  contribute  over  S2 
billion  to  the  State  of  Louisiana.  7.000 
direct  jobs  and  27.000  indirect  agri- 
culture jobs,  according  to  Louisiana 
State  University  and  the  Louisiana  Co- 
operative Extension  Service. 

Mr.  President,  they  have  done  an 
analysis  of  what  the  bill  does  for  rice 
and  cotton.  The.v  have  taken  a  typical 
Louisiana  rice  tenant  farm,  which  is 
287  planted  acres — and  this  takes  up 
about  90  percent  of  our  tenant  farms  in 
the  State  of  Louisiana — and  they  have 
a  whole  series  of  calculations  as  to 
what  the  economic  effect  on  that  rice 
farmer  will  be. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  calculations  which  they 
have  done  in  great  detail  both  as  to  the 
comparison  of  net  returns  for  cotton, 
net  returns  for  rice  under  the  con- 
ference committee,  and  rice  gross  re- 
turns under  alternative  farm  program, 
that  these  figures  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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1998 


1999 


2030 


2C01 


Analysis  Parameters 


Cotton  farm  acreage 

Base  aces  

Perceit  ot  Dase  jaiO     

Acres  sianted  [35  percent  o*  base) ' 
Cotton  »ie!Js 

Louisiana  actual  ii«C 

Ismsiana  yoi-»~  re 3 
Current  program  parjmete'S 

Target  o'ice 

Loan  rate 

Estimate!)  ae'cency  payment 
Conleience  prograrr:  oarameters 

Estrmatea  transition  cayimnf 

Loan  rate  .     . 

Warliet  pnce  'evel  anaiyied 

1990-94  LouiS'ana  average  prce 


353 
35 
300 

353 
85 
300 

740 
722 

740 
722 

7290 
50  00 
13  22' 

72  90 
5000 
1322 

7  93 

50  00 

7  53 

50  00 

Estimare-  Net  f^etiirns  [tenant  operator! 


Current  program 

Totai  farm  marwt  reljrns* 

Total  farm  oeficiencif  saymenis 
Total  'arm  gross  'etums ' 

Land  'ent  (25  oercentl 
Itet  returns  aDO«  ian3  'e"t 
»afianie  costs  ($33?  73/acrei 

net-'-  :^  :  :■ 

hu: 
Net  •'• 

Conference  pr;jrj- 

Totai  *arm  mariiet  returns ' 
Total  'arm  transition  payments 

Tolal  'arm  gross  returns ' 

Land  rent  125  percent! 
Itet  returns  aoc«  lana  rent 
Variaoie  costs  (S332  73/ac-el 
Net  returns  aeow  vartase  costs 
F  wd  costs  ($72  09/acrei 
Net  'etjins  aoove  total  costs 


59  68 


:i«7?3 


59  68 


149  720 

:9  639 


353 

353 

85 

85 

300 

300 

(las/acre) 

740 

740 

722 

722 

(cenli/ib) 

72  90 

72  90 

JOOO 

50  00 

13  22 

13  22 

(acres) 

806 

7  74 

50  00 

50  00 

(cetits/l!)) 

59  68 

59  68 

353 
85 

300 

353 
85 
300 

740 
722 

740 
722 

72  90 
50  00 
13  22 

72  90 
50  00 
13  22 

7  09 

50  00 

5  71 
50  00 

5968  59  68 


(Total  cotton  returns  ($1  per  (arm) 
149  720  149.720  149  720  149  720 

28  653  28  639  28  639  28  639 


:2:  171 
99  836 
25  338 

2;  631 


i; ':« 

121  524 
102  831 
21693 
21847 

(:53i 


3;  ;5i 

125  385 
105:916 
19470 
22  065 

(2  5961 


4:  -22 
:24,3i5 
109,093 
15772 
22  286 
(6  5141 


123  809 
112366 
11443 
22509 

(110651 


y. ::? 

121  567 

115  737 
5  830 

22  734 

116  9011 


-' ciency  oayme.-t  rate  unjer  $50. COO  payment  iimitatiQr 
■    <et  Transition  Program.  November  1995 

.t    0 

«t;ng  lOan  payments  are  ettiuoefl  from  me  analysis  since  tne  provisions  tor  a  marketing  loan  are  tie  same  under  botn  ; 


COMPARISON  OF  NET  RETURNS  FOR  RICE  UNDER  CONFERENCE  COMMIHEE  FARM  PROPOSAL  AND  EXTENSION  OF  CURRENT  FARM  BILL  LOUISIANA.  1996-2002 


rys  s  P3'3-f>'5 


Rice  farm  acreage 
Base  acres 

Percent  of  tiase  paid      

Acres  planted  (85  percent  o*  Base) ' 
R ce  yeias 

Louisiana  actual » e'd 

Louisiana  program  y  e-d 
Current  program  parameters 

Target  pr^ce 

Lean  rate 

Estimated  de'icency  C3yme"! 
Conference  prcgraT  parame'e's 

Est  nateO  trans-t-Cn  payment ' 

Loan  rate 
Warliet  price  level  analysed: 

1990-94  Louisiana  average  price 


Current  prog'am 

Total  farm  market  returns 
Total  farm  deficiency  payments 

Total  farm  gross  returns ' 

Land  and  water  rent  (20  oercent  for  eacn) 
Net  'eturns  above  lanC/water  rent 
Vanaoie  costs 

Net  returns  above  variable  costs 
F led  costs 

Net  returns  above  total  costs 
Conference  program 

Total  farm  mariwt  returns 
Total  farm  transit.on  payments 

Total  farm  gross  payments* 

Land  and  water  rent  (20  pe'cent  for  eacn) 

Net  returns  above  and/nater  rent 

Vanable  costs 

Net  returns  above  variable  costs 

Filed  costs 

Net  returns  above  total  costs 


Estimated  Net  Returns  (tenant  operator) 


'(total  nee  returns  ($1  per  farm) 


'Estimated  planted  acreage  level  at  maiimum  cefic-ency  payment  rate  uncer  550  000  payment  limitation 

'Preliminary  payment  rates  under  Agricultural  Marliet  Transition  Program  Novemoer  1995 

'Marketing  loan  payments  are  eiciuded  from  tiie  analysis  since  tne  provisions  for  a  marHeting  loan  are  tne  same  under  octn  programs 


2002 


353 

85 
300 

740 
722 

72  90 
50  00 
1322 

5.50 
5000 

59  68 


149  720 
28  639 


; ;«  3^5 

.'?335 

;;3;;9 

178  359 

;79  3:; 

;7fl  j~; 

178  359 

133  769 
99  836 
33.933 
21631 
12  303 

149  720 

!?!79 

14.i9C 
133  769 
102  831 
30  938 
•   21847 
9.092 

149720 

16313 

44.5;: 
133.769 
105.916 
27  854 
22  065 
5.788 

149720 

17461 

44  59C 
133769 
109  093 
24.676 
22  286 
2390 

149  720 

16 '68 

44  550 
133  769 
112  366 
21.403 
22509 
(11061 

149  720 

15  359 

44  590 
133.769 
115737 
18032 
22  734 
(4.702) 

149720 

12  370 

44  590 
133.769 
119.209 
14  550 
22.961 
(8.401) 

149720 

11915 

;;^a59 

166  :32 

;-;'  ;s: 

166  487 

165  979 

162  089 

161  635 

4;  i.:9 

121226 

119.209 

2017 

22  961 

(20  944) 


338 

338 

338 

338 

338 

338 

333 

85 

85 

85 

85 

85 

85 

85 

287 

287 

287 

287 

(cot/acre) 

287 

287 

287 

48  00 

48  00 

«^«fl 

48  CO 

4800 

48  00 

48  00 

4131 

4131 

4J3^ 

4131 
(Vc«t) 

4131 

4131 

41.31 

1:  7; 

10  71 

m\ 

1071 

10  71 

10  71 

10  71 

5  50 

6  50 

6  50 

6  50 

6  50 

6  50 

3  82 

3  32 

3  82 

3  82 

3  82 

3  82 

(Vcwt) 

152 

2  66 

•  ■286 

2  77 

253 

2  04 

198 

5  50 

6  50 

00 

6  50 
(Vc«tl 

6  50 

6  50 

6  50 

6  39 

6  89 

'689 

689 

6  89 

6  89 

6  39 

95  016 

15  337 

95  016 

45  337 

45JJ7 

95.1)16 
45337 

95  016 
45  337 

95  016 
45.337 

95  016 
15337 

(4:  ;;j 

;4:?:3 

110  ■53 

113  3:3 

;4C353 

110  353 

113  353 

a  a: 

:5:41 

a  (4; 

56:4: 

56  :41 

66  '4; 

56  ;41 

34;  12 

34  212 

84  212 

84.212 

34212 

84212 

84  212 

67  535 

69  633 

71722 

73873 

76.090 

78.372 

80.723 

16  637 

14  579 

12  490 

10.338 

8.122 

5840 

3.488 

13  513 

13  679 

13  816 

13954 

14.093 

14,234 

14.377 

3  351 

900 

(1325) 

(3.615) 

(5.971) 

(8,3951 

ilO.888) 

}v:;e 

55  :;5 

95  016 

95  0:5 

950:6 

95  316 

95  016 

.s  14: 

3:  6  73 

33  944 

32s76 

33 

C27 

212:; 

23199 

;.3;:6 

;:5;86 

123  969 

:27  35: 

;26 

043 

;:9  007 

:;3::6 

15  222 

50  634 

51.584 

51.156 

50017 

47,691 

47  406 

67  833 

75,951 

77,376 

76735 

75  026 

71536 

71.109 

67  505 

69633 

71772 

73.873 

76.090 

78  372 

80.723 

229 

6319 

5  654 

2.861 

11061) 

16  836) 

(9  614) 

13  513 

13679 

13816 

13.954 

14  093 

14234 

11.377 

:i33;4i 

(7  360) 

(8  152' 

(113921 

(15  157! 

12:  0701 

(23  991) 

CONGRESSION  A  !     H1(()HI>      M  \  \  M 
LOUISIANA  RICE  GROSS  RETURNS  UNDER  ALTERNATIVE  FARM  BILL  PROFOSA.S.  1996-2002 


35307 


1999 


2032 


Rice  yields 

Louisiana  actual  yield 

Louisiana  program  yield 
Current  program 

Base  acres  

Percent  of  base  paid      

Acres  planted  (85  percent  o(  base)  . 
Price/payment  rates 

Target  price      ; ...... ^^. 

Loan  rate       

1990-94  Louisiana  average  price 

Deficiency  payment         

Estimated  gross  returns 

Total  farm  market  returns    

Total  farm  deficiency  payments'  ._. 


Total  farm  gross  returns  .-..^j.^.. 

Conference  bill 

Base  acres 

Percent  of  base  paid      

Acres  planted  (85  percent  of  base)  .   . 
Pncefpayment  rates 

Loan  rate  

1990-94  Louisiana  average  price 

Transition  payment 

Estimated  gross  returns 

Total  farm  market  returns 

Total  farm  transition  payments ' 

Percent  change  from  current  program  * 

Total  farm  gross  returns 

House  PHI 

Base  acres 

Percent  of  base  paid 

Acres  planted  (85  oercent  of  base; 
Price/payment  rates 

Loan  rate 

1990-94  Louisiana  average  price 

Transition  payment 
Estimated  gross  returns; 

Total  farm  market  returns 

Total  (arm  deficiency  payments' 

Percent  cnange  from  current  program ' 


Total  farm  gross  returns 

Senate  bill 

Base  aces 

Percent  of  base  pa^c 

Acres  planted  (85  percent  o(  base) 
Price/payment  rates 

Target  price 

loan  rate        

1990-94  Louisiana  average  price 

Deficiency  payment 
Estimated  gross  returns 

Total  farm  market  retu'ns 

Total  farm  deficiency  payments ' 

cnange  from  current  program^ 

total  tarn  g'oss  retu'ns 


(cwt/ace) 

48  00 

48  00 

18  00 

48  00 

18  00 

48  00 

48  00 

4131 

4131 

4131 

4131 
(acres) 

41.31 

4131 

4131 

100 

100 

100 

100 

100 

100 

100 

85  t 

85 

85 

85 

85 

85 

85 

8bi 

85 

8S 

85 
(Vcwt) 

85 

85 

85 

1071 

1071 

10  71 

10  71 

10  71 

10  71 

10  71 

6  50 

6  50 

6  50 

6.50 

6  50 

6.50 

6  50 

6  89 

68? 

6.89 

6  89 

6  83 

6*9 

689 

3  82 

3  82 

3  82 
(Total 

382 
iice  returns  ($)) 

3  82 

382 

382 

28.111 

28111 

28.111 

28.111 

28.111 

28.111 

28.111 

13.413 

13113 

13413 

134)3 

13413 

13413 

131:3 

1;  262 

i::r: 

4;;:; 

1:  :o2 

4;  252 

11  2:2 

41252 

(acres) 

.:j^ 

100 

J  V 

-7 

85 

85 

85 

85 

65 

»; 

85 

85 

85 

85 

85 
(Vcwt) 

85 

e: 

85 

650 

6  50 

6  50 

650 

6  50 

6  50 

650 

689 

6  89 

6  89 

6  89 

6  89 

6  89 

6  89 

152 

2  66 

2  86 

(Total 

2  77 

rice  returns  ($)) 

2  53 

2  04 

198 

28111 

281:1 

28.111 

28.111 

28111 

28111 

28.111 

5  337 

9  340 

10  042 

9  726 

8  881 

7  :63 

6952 

■-  c. 

:. 

27 

-  34 

4: 

-48 

37  626 


100 

100 

100 

-100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

85 

85 

85 

85 
(Vcwt) 

85 

85 

85 

6  50 

6  50 

6  50 

6  50 

6  50 

6  50 

6  50 

689 

689 

6  89 

6  89 

6  89 

639 

6  89 

4  10 

3  98 

426 

(Total 

4  13 

rice  returns  ($)) 

3  80 

3  12 

3  04 

28.111 

28111 

28111 

28111 

28111 

28.111 

28111 

16.937 

16  441 

17.598 

17.061 

15.698 

12889 

12  558 

26 

?' 

31 

27 

17 

-1 

-6 

4::4- 

-■--: 

-:^^ 

-: .-: 

43*;; 

;: ::; 

4;  669 

(acres) 

100 

100 

100 

100 

100 

ICC 

70 

70 

70 

70 

70 

fj 

70 

85 

85 

85 

85 

($/c«t) 

85 

85 

85 

10  71 

107: 

10  71 

10  71 

10  71 

1071 

1C71 

6  50 

6  50 

6  50 

6  50 

650 

650 

650 

6  89 

6  85 

6  89 

6  89 

689 

689 

689 

3  82 

3  82 

382 

348 

3  23 

2  89 

2  66 

dotal  rice  returns  ($1) 

28111 

28 : : ; 

28  111 

28.111 

28.111 

28.111 

28111 

::34t 

: :  .4- 

::3i6 

10  063 

9340 

8.357 

7  692 

-  .? 

-  .: 

-18 

-25 

-30 

-38 

-43 

39  (57 

3^.7: 

3;  1:^ 

J6  .11 

>  4:; 

36  166 

353:3 

'Warkelmg  ;oan  paymenls  net  .nciuOes 

^No  marketing  loan  o^ogra'T^  m  House  bill 

'Percent  change  in  D*ogram  payments  from  continuation  ot  current  orograrri  (eiciddrng  ma"(etmg  loan) 

COMPARISON  OF  GROSS  RETURNS  FOR  COHON  UNDER  CONFERENCE  COMMIHEE  FARM  PROPOSAL  AND  EXTENSION  OF  CURRENT  FARM  BILL.  LOUISIANA,  1996-2002 


Analysis  Parameters 


Cotrcn  farm  acreage 

Base  acres 

Percent  of  base  pa  0 

Acres  planted  (85  percent  ot  case,' 
Cotton  yields 

Louisiana  actual  yield 

Louisiana  cogram  yield  . 
Current  program  parameters 

Ta-get  prce 

Loan  rate 
Conference  program  parameters 

Estimated  transition  payment^  

Loan  rate 

Market  pnce  levels  analy?ed 

10  percent  above  CBO  baseime 

CBO  baseline 

10  oercent  beio*  CBO  baseime 


"Current  program ' 

10  percent  above  CBO  baseline  pnces 

Total  farm  market  returns    

Total  farm  defciency  payments  ... 

Total  (arm  gross  returns'   


353 
85 
300 

740 
722 

72.90 
50  00 

7  93 

50  00 

70  40 
64  00 
57  60 


353 

85 
300 

740 
722 

72  90 

50  03 

7:3 

50  00 

67 IC 
6130 
5190 


353 
85 
300 

740 
722 

72  90 

50  CO 

8  06 
50  00 

66  00 

60  00 
54  00 


(acres! 
353 
85 
300 
(Ibs/xre) 
740 
722 
(cents/lb) 
72  90 
50  00 
(cents/lb) 
7  74 
50  00 
(cents/lb) 
64  90 
59  00 
53  10 


353 
85 
300 

740 
722 

72  90 

50  00 

7  09 

50  00 

66  00 
50  00 
54  00 


353 
85 
300 

740 
722 

72  90 

5C0D 

5  71 
50  00 

66  00 

60  00 
54  00 


Estimated  Gross  Returns 


(Total  cotton  returns  (J)  pet  farm) 


353 
85 
300 

740 
722 

72  90 
50.00 

5  50 
50  00 

66  00 
60  30 
54  03 


CBO  baseline  prices 

Total  farm  market  returns  

Total  farm  deficiency  payments  ... 

Total  farm  gross  returns' 


156314 

5116 

118  587 

:0.56: 

146.541 

11948 

141,102 

17.33; 

116  511 

11518 

146  544 

;i=48 

146  541 
14  918 

;?:  730 

:6"  '62 

16;  192 

'5i  43: 

■C  '    ^C^ 

;c;  ;a^ 

16:  192 

'is  281 

'25  780 

'27916 

'30,112 

'27  916 

'27*946 

'27.546 

16;  384 

:i:  :68 

161  !!! 

15:  ;6B 

:6:  :6S 

a:  :ii 
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35309 


\m 


1997 


2C0C 


2001 


10  Mfcent  oem*  CBO  53s«iiie  onces 
Total  fa.'m  marhet  retufis 
lotal  farm  Jeticiency  ja»ments  ... 

lolai  farm  jrass  returns' 

'  Conferencf  program' 

10  oercenl  aBow  CBO  63s«iine  oncts. 

Total  farm  martiet  returns   

Total  tarm  transition  payments   ... 

Total  farm  gross  returns' 

Percent  cnange  trom  current 
C80  baseline  prices 

Total  farm  ma.'iiet  returns 

Total  farm  transiton  payments 

Total  farm  gross  returns* 

Percent  change  trom  current  program 
10  percent  twKiw  CBO  tiaseline  prices 
Total  farm  market  returns 
Total  farm  transition  payments 

Total  farm  gross  returns'      . ___ 


Peitent  cliange  from  current  program 


16  2 


139 


-ili 


1996 


i997 


1998 


1999 


20C0 


2001 


Analysis  Parameters 


Rice  farm  acreage 

Base  acres 

Percent  of  Case  paid 

Acres  planted  (8j%  of  Pase)> 
Rice  yields 

Louisiana  actual  yield 

Louisiana  program  yield 

Current  program  parameters; 

Target  once   .  

Loan  rate 

Estimated  deficiency  payment 
Conference  program  parameters: 

Estimated  transition  payment' 

Loan  rate  

Market  pnce  level  analyzed 

1990-94  Louisiana  average  price 


Current  program 

Total  farm  market  returns 
Total  farm  deficiency  payments 

Total  farm  gross  returns' 

Conference  program 

Total  farm  market  returns 
Total  farm  transition  payments 

Total  farm  g'oss  returns'     


Estimated  Gross  Returns 


Percent  change  from  current  program 
Percent  change  m  market  returns 
Percent  change  m  program  payments 
Percent  change  m  g'css  returns' 


'Estimated  planted  acreage  level  at  maiimum  deficiency  payment  rale  under  S50  000  payment  limitation 

'Preliminary  payment  rates  under  Agricultural  Market  Transition  Program.  Novemoer  1995 

'Marketing  loan  payments  are  ereluded  from  ttie  analysis  since  the  provisions  for  a  marketing  loan  are  the  same  under  Doth  programs 


2002 


127.893 
33  145 

121  898 

38994 

119.900 
40,944 

117  902 
42894 

119  900 

40  944 

119.900 
40  944 

119  900 
40  944 

!6i  039 

.6;«9< 

;-;3" 

:-::;''i 

.■ij  5-li 

liliii 

,f.,;  m 

!56  3:4 
1M79 

148,987 
16.313 

146  544 
17.461 

144  102 
16.768 

146  544 
15359 

146.544 
12.370 

146.544 

11915 

173  493 

165  300 

164  005 

160  870 

161904 

158  9;i 

158  159 

73 

142  104 
17.179 

23 

135443 

16.313 

16 

133  222 

17461 

-03 

131.002 
16  768 

03 

133  222 

15.359 

-16 

133.222 
12370 

-19 

133.222 

11.915 

159  283 

151  735 

150  583 

117  769 

148  582 

145.592 

145137 

127.893 
17179 

121  898 

16313 

119.900 
17  461 

-S3 

117.902 
16768 

'3 

119  900 
15  359 

3  7 

119.900 
12,370 

-99 

119.900 
11915 

M-:073 

;39;ii 

;37;6; 

:3i6.5 

:3i;:i 

:3-27- 

:3;s;5 

-  18  D 


'Esttmated  planted  acreage  lewl  at  maximum  deficiency  gayment  rate  under  S50.000  oayment  limitation. 

'Pfeliminafy  payment  rates  under  Agricultural  Market  Trans'I'On  Program.  Novem&ef  1995 

3MarKet:P£  'san  oayme'^Ts  are  exc^ctled  tnirn  the  analysis  since  t^e  oravisions  for  a  marketing  loan  are  tde  same. under  boin  programs. 

COMPARISON  OF  GROSS  RETURNS  FOR  RICE  UNDER  CONFERENCE  COMMinEE  FARM  PROPOSAL  AND  EXTENSION  OF  CURRENT  FARM  BILL.  LOUISIANA.  1996-2002 


2002 


(acres) 

338 

338 

338 

338 

338 

333 

338 

85 

85 

85 

85 

85 

85 

85 

287 

287 

287 

287 
(cwl/acre) 

287 

287 

287 

48  00 

48  00 

4800 

48  00 

48  00 

48  00 

48  00 

4131 

4131 

4131 

4131 
(Vc«t) 

4131 

4131 

4131 

1071 

10  71 

10  71 

10  71 

10  71 

1071 

10  71 

6  50 

6  50 

6  50 

6  50 

6  50 

6  50 

650 

3  82 

382 

3  82 

3  82 

(Vcwt) 

382 

3  82 

3  82 

152 

2  66 

286 

2  77 

2  53 

204 

198 

6  50 

6  50 

6  50 

6  50 
It/cot) 

6  50 

6.50 

6  50 

6  89 

6  89 

6  89 

6  89 

6  89 

6  89 

6  89 

(Total  nee  returns  ($)  per  farm) 
95  016  95  016  95  016  95  016  95.016  95.016  95.016 

1^33?  13  337  15  337  45  337  15  337  45.337  45.337 


;i:  353 

110,333 

HO  352 

113  333 

;i3  333 

HO  353 

HO  353 

95  015 
18  CIO 

95  CIS 
31570 

95  016 
33,944 

95  316 
32  875 

95.016 
30  027 

95.015 
21.211 

95.016 
23.199 

:;3i:56 

126,586 

128  959 

127  S9; 

125  313 

119  227 

:;93i5 

00 

-  00 

00 

00 

00 

0.0 

00 

-602 

-304 

-251 

-27  5 

-33  8 

-46  6 

-482 

-191 

98 

-81 
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Mr.  JOHNSTON.  Mr.  President,  when 
you  boil  the  figures  down,  what  it 
shows  is  that  the  average  rice  farmer 
in  1996  has  a  net  income  of  minus 
S13.314.  The  average  rice  farmer  in  Lou- 
isiana for  1996  loses  S13.314.  In  1997.  it  is 
S7.360. 

You  say.  why  would  he  lose  twice  as 
much  in  1996  as  he  would  lose  in  1997? 
The  reason  is.  under  this  bill,  incred- 
ibly, they  have  to  pay  back  the  pay- 
ment they  received  for  the  last  quarter 
of  calendar  1996.  They  have  to  pay  that 
back,  so  that  you  actually  lose  S13.314. 

It  gets  worse  from  there.  In  1998. 
S8.162;  in  1999.  SI  1.092:  in  the  year  2000. 
$15,157:  in  2001.  S21.070:  and  2002.  $23,991. 


Mr.  President,  these  are  not  rich 
farmers  but  the  average  rice  farmer  in 
Louisiana  who  has  planted  287  acres. 
Mr.  President,  this  is  not  some  Demo- 
cratic Policy  Committee  who  has  come 
out  with  these  figures;  it  is  the  Louisi- 
ana State  University  Agriculture  De- 
partment. 

Mr.  President,  this  is  actually  not 
going  to  happen.  The  reason  is  that 
they  are  not  going  to  plant  the  rice. 
With  these  kind  of  economic  figures 
shown  to  the  bankers,  no  banker  is 
going  to  lend  any  money  to  plant  this 
crop.  So  you  will  not  have  these  losses. 
You  will  not  have  a  rice  industry  in  the 
State  of  Louisiana  because  it  shows  a 


negative  cash  flow  for  each  of  these 
years  through  the  year  2002. 

Again.  Mr.  President,  this  is  the  Lou- 
isiana State  University  who  has  come 
up  with  these  figures. 

Mr.  President,  it  is  only  slightly  less 
bad  for  cotton.  Under  cotton — and  all 
of  the  figures  under  which  we  cal- 
culated each  one  of  these  figures  has 
now  been  put  into  the  Record — for  the 
average  cotton  farmer,  that  is  300 
planted  acres,  he  makes  $3,708  in  1996. 
begins  to  lose  the  next  year,  and  by  the 
year  2002  he  is  losing  a  net  of  $20,944. 

This,  again.  Mr.  President,  is  the  av- 
erage cotton  farmer  in  the  State  of 
Louisiana. 


You  say.  how  in  the  world  could  the.y 
have  done  such  folly  in  this  bill?  Mr. 
President.  the.y  did  it  without  hear- 
ings, they  did  it  without  consultation, 
they  did  it  without  input.  The  Speaker 
got  together  with  the  head  of  the  Agri- 
culture Committee  in  the  House  and. 
bam.  here  it  came.  Here  is  the  result. 

Mr.  President,  this  is  an  emergency. 
I  think  sooner  or  later  this  is  going  to 
be  straightened  out.  because,  as  George 
Bush  said  about  the  invasion  of  Ku- 
wait, this  cannot  stand.  It  just  cannot 
be.  Mr.  President. 

This  Congress  has  done  some  dumb 
things.  Mr.  President,  but  we  have 
never  that  I  know  of  intentionally 
wiped  out  an  industry— the  cotton  in- 
dustry, the  rice  industry— in  a  State.  If 
this  is  happening  in  the  State  of  Lou- 
isiana, it  is  going  to  happen  elsewhere 
across  the  country.  We  cannot  inten- 
tionally do  this. 

Mr.  President,  it  is  an  emergency 
that  needs  to  be  corrected  now  because 
if  we  wait,  we  are  going  to  miss  this 
crop  year.  Typically.  Mr.  President, 
the  preparations  for  the  crop  year 
begin  in  December.  The  farmers  decide 
what  kind  of  money  they  are  going  to 
need  to  borrow,  what  kind  of  crops 
they  want  to  plant,  how  much  it  is 
going  to  cost,  et  cetera,  and  they  begin 
those  negotiations  with  the  bank,  typi- 
cally, in  December.  Certainly  by  the 
middle  of  January,  they  must  have 
their  bank  arrangements  pretty  well  in 
line  because  they  have  to  plant  that 
crop  in  the  spring. 

They  have  to  not  only  order  the  seed, 
insecticide,  pesticide,  and  the  other 
things  they  will  need  for  that  crop,  but 
their  suppliers  need  to  know  suffi- 
ciently in  advance  how  much  they  will 
need  to  order,  how  much  seed  to  have 
on  hand,  how  much  insecticide. 

Mr.  President,  you  cannot  pass  a  rule 
one  week  and  expect  the  crop  to  be 
planted  the  next  week. 

Mr.  President,  you  might  ask.  with- 
out support,  if  the  Louisiana  rice  in- 
dustry cannot  survive,  why  is  it  that 
we  plant  rice  in  the  United  States? 
Why  not  just  let  the  whole  thing  mo%'e 
overseas? 

The  reason  is.  Mr.  President,  that  the 
subsidy,  the  support  which  we  have  for 
agi'iculture  in  the  United  States  for 
rice,  is  a  fraction  of  what  it  is  in  the 
European  market.  Japan,  and  our  other 
foreign  competitors.  The  fact  of  the 
matter  is  the  EU.  the  European  Union, 
subsidizes  their  farmers  three  to  five 
times  more  than  they  do  in  the  United 
States.  They  place  high  tariffs  on  some 
U.S.  agricultural  products  which  create 
artificially  high  prices. 

I  am  informed.  Mr.  President — and  I 
will  get  the  exact  figure  and  supply 
them  for  the  Record  later— I  am  in- 
formed that  rice  can  fetch  as  high  a 
price  as  $27  per  100-weight  in  Europe, 
compared  to  $6  in  the  United  States. 

Mr.  President,  if  we  intentionally 
wipe  out  the  rice  industry  and  the  cot- 


ton industry  in  the  State  of  Louisiana 
and  elsewhere  in  our  country,  then  we 
will  be  subject  to  the  manipulation  of 
foreign  suppliers  who  will  dominate 
and  monopolize  the  whole  market. 

Mr.  President.  I  do  not  believe  there 
is  time  to  legislate  this  year.  Regula- 
tions must  be  put  out  under  any  new 
legislation  that  comes  out.  and  regula- 
tions are  going  to  take  many  weeks  in 
order  to  determine  how  to  interpret 
whatever  law  finally  comes  out.  I  be- 
lieve it  will  be  too  late  for  the  planting 
season  even  assuming  that  there  is  a 
veto  of  the  reconciliation  bill,  which 
surely  there  should  be  if  these  are  rep- 
resentative of  the  kind  of  provisions 
that  are  in  that  bill.  If  the  Congress 
passes  a  new  bill.  I  do  not  believe  there 
is  going  to  be  time  to  get  the  ijegs  out 
to  borrow  the  money,  to  make  the 
preparations  in  order  to  get  the  crop 
out  this  year. 

So.  Mr.  President,  what  I  am  saying 
is  the  Congress  needs  to  act  as  in  an 
emergenc.v  and  to  extend  the  present 
law.  We  need  to  extend  that  present 
law  so  we  can  get  the  crop  in  the 
ground  this  .year.  If  we  do  not  do  that, 
and  if  we  have  the  reconciliation  bill  as 
passed,  then  we  are  going  to  wipe  out 
the  cotton  and  rice  industry  in  the 
State  of  Louisiana  and  elsewhere  in 
this  country. 


CHANGE  OF  VOTE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  on  the 
rollcall  vote  on  the  conference  report 
accompanying  H.R.  1058.  I  was  recorded 
as  voting  in  the  affirmative.  I  ask 
unanimous  consent  to  change  my  vote, 
which  was  recorded  as  •yes",  to  "no." 
It  will  not  change  the  outcome  of  the 
vote. 

I  ask  unanimous  consent  I  be  re- 
corded as  a  "no"  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.] 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  oi'der.  the  Senate  will  now 
resume  consideration  of  H.R.  1833. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 


Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
California.  Senator  Felnstein.  be  al- 
lowed to  speak  until  such  time  as  the 
majority  leader  comes  to  the  floor  and 
has  a  chance  to  discuss  with  the  man- 
ager of  the  bill  how  we  are  going  to 
proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California. 

Mrs.  FEIN  STEIN.  Mr.  President,  as 
everyone  knows,  about  a  week  ago  the 
Judiciary  Committee  held  hearings  on 
this  so-called  partial-birth  abortion 
legislation.  I  wanted  to  speak  today  on 
what  I  learned  from  the  hearings  and 
my  reasons  for  opposing  this  bill.  Let 
me  summarize  those  reasons  up  front, 
and  then  go  into  each  one  specifically. 

First.  I  believe  that  this  bill  at- 
tempts to  ban  a  specific  medical  proce- 
dure which  is  called,  in  this  bill,  a 
"partial-birth  abortion."  but  there  is 
no  medical  definition  for  what  a  "par- 
tial-birth  abortion"  is. 

Second,  the  language  in  the  bill  is  so 
vague  that  I  believe  it  will  affect  more 
than  any  one  single  medical  procedure. 

Third,  the  bill  presumes  guilt  on  the 
part  of  the  doctor,  so  that  every  physi- 
cian may  have  to  prove  that  in  fact  he 
did  not  perform  this  procedure,  or  jus- 
tify his  i-easons  for  so  doing  if  he  did. 

This  bill  could  be  an  unnecessary.  I 
think  an  unconscionable  complication 
to  families  who  face  many  tragic  cir- 
cumstances involving  sevei-ely  de- 
formed fetuses.  I  also  believe  it  is  an 
unnecessary  Federal  regulation,  since 
41  States  have  already  outlawed  post- 
viability  abortions,  except  to  save  a 
woman's  life  or  health. 

Finally.  I  hope  to  make  a  case  that 
this  bill  is  very  carefully  crafted  to 
provide  a  direct  challenge  to  Roe  ver- 
sus Wade. 

First  and  foremost,  this  legislation 
claims  to  outlaw  a  medical  procedure 
called  a  partial-birth  abortion.  As  I 
said,  this  medical  term  does  not.  in 
fact,  exist.  It  does  not  appear  in  medi- 
cal textbooks.  It  does  not  appear  in 
medical  records.  The  medical  doctors 
who  testified  before  the  Senate  Judici- 
ary Committee  2  weeks  ago  could  not 
identlf.v.  with  any  degree  of  certainty 
or  consistency,  what  medical  procedure 
this  legislation  refers  to. 

I  would  like  to  read  some  of  the  re- 
sponses to  my  question  in  the  commit- 
tee, when  I  asked  these  doctors  what  a 
partial  birth  abortion  is. 

Dr.  Pamela  Smith,  director  of  ob-gyn 
medical  education  at  Mt.  Sinai  Hos- 
pital in  Chicago,  said  it  was  ••*  *  *  a 
perversion  of  a  breech  extraction." 

Dr.  Nanc.v  Romer.  a  practicing  ob 
gyn  and  assistant  professor  at  Wright 
State  University  School  of  Medicine, 
said  it  is  "a  dilation  and  exnaction. 
distinguished  from  dismemberment- 
type  D&Es." 

Dr.  Norig  Ellison.  President  of  the 
American  Society  of  Anesthesiologists, 
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WHO  was  at  the  hearing  to  represent 
anesthesiologists  who  supposedly  par- 
ticipate in  these  procedures,  said.  "I 
pass  on  that  one.  I  am  as  confused  as 
you  are." 

And.  Dr.  Mary  Campbell,  medical  di- 
rector of  planned  parenthood  of  Wash- 
ington, defined  it  as  ■*  *  *  a  procedure 
in  which  any  part  of  the  fetus  emerges 
from  the  cervi.x  before  the  fetus  has 
been  documented  to  be  dead." 

Others  have  said  it  is  an  "intact  dila- 
tion and  evacuation."  or  a  "total 
breech  e.xtraction. " 

I  asked  Dr.  David  Grimes  of  the  Uni- 
versity of  California  at  San  Francisco 
this  same  question,  and  he  put  it  in 
writing. 

First,  the  term  being  used  by  abortion  op- 
ponents, 'partial-blrth  abortion.  '  Is  not  a 
medical  term.  It  Is  not  found  In  any  medical 
dictionary  or  gynecology  text.  It  was  coined 
to  Inflame,  rather  than  to  Illuminate.  It 
lacks  a  definition. 

As  I  understand  the  term,  opponents  of 
abortion  are  using  this  phrase  to  de.«;crlbe 
one  variant  of  the  dilation  and  evacuation 
procedure,  known  as  a  D&E.  which  Is  the 
dominant  method  of  second  trimester  abor- 
tion in  the  United  States. 

Second  trimester  abortion. 

If  one  does  not  use  the  D&E.  the  alter- 
native methods  of  abortion  after  12  weeks 
gestation  are  total  birth  abortion— labor  in- 
duction is  more  costly  and  painful— or 
hysterotomy,  which  is  the  more  costly,  pain- 
ful, and  hazardous. 

Given  the  enviable  record  of  safety  of  all 
D&E  methods  as  documented  by  the  Centers 
for  Disease  Control  and  Prevention,  there  is 
no  public  health  justification  for  any  regula- 
tion or  Intervention  In  a  physician's  decl- 
sfonmaking  with  the  patient. 

Then  I  asked  one  of  the  professors 
who  testified  at  the  hearing  about  this. 
I  will  get  to  what  he  said  in  a  moment. 
But  for  just  1  minute  let  me  read  the 
exact  language  of  the  bill.  We  have 
heard  testimony  from  the  authors  that 
this  refers  to  a  breech  extraction  by 
stopping  the  head  from  leaving  the 
birth  canal  and  injecting  scissors  Into 
the  base  of  the  skull  and  draining  fluid. 
But  the  definition  of  the  bill  is  entirely 
different.  The  bill  says.  "The  term 
•partial-birth  abortion'  means  an  abor- 
tion in  which  the  person  performing 
the  abortion  partially  delivers  a  living 
fetus  before  killing  the  fetus  and  com- 
pleting the  delivery."  There  is  no  ref- 
erence to  scissors  in  the  bill.  There  is 
no  reference  to  drawing  fluid  from  the 
brain  in  this  bill.  In  fact,  many  people 
believe  that  the  purpose  of  this  bill  is 
really  to  get  at  second  trimester  abor- 
tions. 

I  believe  that  the  language  in  this 
bill.  Mr.  President,  is  vague  for  very 
deliberate  reasons,  because  by  making 
It  vague  every  doctor  that  performs 
even  a  second  trimester  abortion  could 
face  the  possibility  of  prosecution  in 
that  he  or  she  could  be  hauled  before  a 
court  and  have  to  defend  their  abor- 
tion. So  this  bill  in  effect  could  affect 
all  abortions. 

I  asked  the  legal  and  medical  experts 
who  testified  at  the  Judiciary  Commit- 


tee hearing  last  week  if  this  legislation 
could  affect  abortion — not  just  late- 
term  abortions  but  earlier  abortions  of 
nonviable  fetuses  as  well.  Dr.  Louis 
Seidman.  professor  of  law  from  George- 
town, gave  the  following  answer,  and  I 
quote:  ^ 

...  as  I  read  the  language,  in  a  second  tn- 
mesier  pre-vlability  abortion  where  the  fetus 
will  in  any  event  die.  if  any  portion  of  the 
fetus  enters  the  birth  canal  prior  to  the  tech- 
nical death  of  the  fetus,  then  the  physician 
Is  guilty  of  a  crime  and  goes  to  prison  for  2 
years. 

That  is  a  law  professors  reading  of 
the  bill.  He  then  continued  his  testi- 
mony, and  I  quote: 

If  I  were  a  lawyer  advising  a  physician  who 
performed  abortions.  I  would  tell  him  to  stop 
because  there  is  Just  no  way  to  tell  whether 
the  procedure  will  eventuate  in  some  portion 
of  the  fetus  entering  the  birth  canal  before 
the  fetus  is  technically  dead,  much  less  being 
able  to  demonstrate  that  after  the  fact. 

Dr.  Richardson,  associate  professor  of 
gynecology  and  obstetrics  at  Johns 
Hopkins,  in  testimony  before  a  House 
Committee  said,  "[the  language]  ...  is 
vague,  not  medically  oriented,  and  just 
not  correct.  In  any  normal  second  tri- 
mester abortion  procedure  by  any 
method,  you  may  have  a  point  at  which 
a  part,  a  one-inch  piece  of  [umbilical] 
cord,  for  example,  of  the  fetus  passes 
out  of  the  cervical  [opening]  before 
fetal  demise  has  occurred. 

So  contrary  to  proponents'  claims, 
this  bill  could  affect  far  more  than  just 
the  few  abortions  performed  in  the 
third  trimester  and  far  more  than  just 
one  procedure  being  described. 

Another  part  of  this  bill  which  is 
very  troubling  to  me  is  that  an  affirm- 
ative defense  automatically  presumes 
guilt.  The  legislation  provides  what  is 
known  as  the  "affirmative  defense." 
whereby  an  accused  physician  could  es- 
cape liability  only  by  proving  that  he 
or  she  "reasonably  believed"  that  the 
so-called  banned  procedure— whatever 
that  procedure  is  proved  to  be — was 
necessary  to  save  the  woman's  life  and 
that  no  other  procedure  would  have 
sufficed.  I  think  it  also  opens  the  door 
to  the  prosecution  of  any  doctor  who 
performs  a  second  or  third  trimester 
abortion  for  any  purpose  whatsoever. 

As  has  been  said,  there  is  no  health 
exception  in  this  bill  at  this  point. 
With  that,  it  offers  a  direct  challenge 
to  both  Roe  versus  Wade  and  Planned 
Parenthood  versus  Casey,  both  of 
which  provide  a  health  exception. 

So.  if  this  legislation  were  law.  a 
pregnant  woman  seriously  ill  with  dia- 
betes, cardiovascular  problems,  cancer, 
stroke,  or  any  other  health-threaten- 
ing illness  would  be  forced  to  carry  the 
pregnancy  to  term  or  run  the  risk  that 
her  physician  could  be  challenged  and 
have  to  prove  in  court.  A.  what  proce- 
dure he  actually  used,  and  B.  whether 
or  not  the  abortion  partially,  vaginally 
delivered  a  living  fetus  before  the 
death  of  that  fetus. 

One  of  the  things  that  also  came  for- 
ward very  clearly  in  this  and  is  impor- 


tant to  point  out  is  that  any  third  tri- 
mester abortion  is  virtually  always 
used  in  the  case  of  severe  fetal  abnor- 
malit.v.  and  the  fact  is  that  not  always 
is  this  fetal  abnormality  able  to  be  de- 
tected early  in  the  pregnancy.  Many 
women  undergo  sonograms  and  other 
routine  medical  procedures  in  the  early 
weeks  of  pregnancy  to  monitor  fetal 
development.  If  a  woman  is  over  35 
years  of  age.  she  may  also  undergo 
amniocentesis.  These  tests  are  not  rou- 
tine in  women  under  33.  Ultrasound 
could  also  provide  early  detection  of 
fetal  anomalies.  But  these  tests  also 
add  considerable  expense  and  are  not 
routinely  used  until  late  in  pregnancy. 

As  a  result,  some  women  carry 
fetuses  with  severe  birth  defects  late 
into  pregnancy  without  knowing  it. 
For  example,  fetal  deformities  that  are 
not  easy  to  spot  early  on  in  the  preg- 
nancy include:  cases  where  the  brain 
forms  outside  the  skull,  or  the  stomach 
and  intestines  form  outside  the  body, 
or  do  not  form  at  all:  or  fetuses  with  no 
eyes.  ears,  mouths,  legs,  or  kidneys — 
sometimes  tragically  unrecognizable  as 
human  at  all. 

But  even  with  advanced  technology, 
many  serious  birth  defects  can  only  be 
identified  later,  often  in  the  third  tri- 
mester when  the  fetus  reaches  a  cer- 
tain size.  Among  those  is 
hydrocephaly.  Another  abnormality  Is 
polyhydramnios— too  much  amniotic 
fluid. 

So  families  that  face  these  unex- 
pected tragedies  are  often  only  diag- 
nosed late  in  their  pregnancy.  In  fact, 
both  Senator  S.MrrH.  I  believe,  and  Sen- 
ator Hatch  said  none  of  the  women 
who  came  before  the  committee  and 
talked  about  their  third  trimester 
abortion — all  of  which  were  the  product 
of  major  fetal  deformities — would  be 
affected  by  that  legislation,  but  every 
one  of  them  testified  after  reading  the 
bill  and  believing  that  they  would  have 
been  affected  by  this  legislation. 

I  think  that  only  points  out  the 
vagueness  and  the  flaws  in  the  drafting 
of  this  legislation.  In  fact,  no  one 
knows  who  would  really  be  affected  by 
this  legislation. 

The  next  point  I  would  like  to  make 
is  that  Roe  already  allows  States  to 
ban  late-term  abortions.  It  clearly  al- 
lows States  to  ban  all  post-viability 
abortions  unless  necessary  to  protect  a 
woman's  life  or  health.  And  41  States 
have  already  done  that.  So  all  I  can  be- 
lieve is  that  the  purpose  of  this  bill  is 
to  invade  a  guarantee  provided  by  Roe 
versus  Wade,  and  that  is  to  protect  the 
health  of  the  mother  or  the  life  of  the 
mother. 

As  a  matter  of  fact,  my  colleagues 
have  made  much  of  a  statement  made 
by  an  obstetriciangynecologist.  Dr. 
Martin  Haskell,  of  Dayton.  OH.  who  in- 
dicated that  80  percent  of  the  late-term 
abortions  he  performed  were  so-called 
elective.  I  would  like  to  point  out  that 
just   this   year  Ohio   became   the   41st 


State  to  ban  all  post-viability  abor- 
tions. So.  clearly  that  State  has  taken 
care  of  whatever  it  was  that  Dr.  Has- 
kell was  doing  by  banning  all  third-tri- 
mester abortions.  As  I  said.  40  other 
States  have  done  this.  So  this  legisla- 
tion is  effectivel.v  unnecessary. 

The  whole  focus  of  this  Congress  has 
been  to  remove  the  Federal  Govern- 
ment where  it  is  within  the  rights  of 
the  State  to  legislate.  Yet  this  is  the 
first  time  I  can  remember  in  this  Con- 
gress, when  the  State  has  a  clear  right 
and  ability  to  legislate  and.  in  fact,  has 
done  so  in  41  States,  that  the  Federal 
Government  is  now  saying,  no.  that  is 
not  enough.  We  want  to  legislate  feder- 
ally. 

Let  me  touch  for  a  moment  on  the 
commerce  clause.  I  believe,  and  others 
do  as  well,  that  this  legislation  is 
meaningless  under  the  commerce 
clause  because  it  would  only  apply  to 
patients  or  doctors  who  cross  State 
lines  in  order  to  perform  an  abortion 
under  these  specific  circumstances, 
whatever  they  may  eventually  be  adju- 
dicated to  be.  So  what  is  the  point? 

The  point  is.  that  this  legislation.  I 
believe,  has  little  or  nothing  to  do  with 
stopping  the  use  of  some  horrific  and 
unnecessary  medical  procedure  per- 
formed by  evil  or  inhumane  doctors.  If 
that  were  simply  the  case,  we  would  all 
be  opposed.  I  believe  this  legislation's 
major  purpose  is  the  camels  nose 
under  the  tent  to  get  at  second-tri- 
mester abortions  and  to  put  a  fear  over 
all  legitimate  physicians,  obstetricians 
who  do  perform  an  abortion  when  an 
abortion  is  necessary— a  fear  that  they 
could  be  hauled  into  court  and  have  to 
defend  themselves  and  prove  that  they 
did  not  perform  whatever  a  partial- 
birth  abortion  is  eventually  adju- 
dicated to  be. 

So  the  legislation  is  vague,  it  is 
flawed,  and  it  presumes  guilt  on  the 
part  of  the  doctor.  It  ignores  the  vital 
health  interest  of  women.  I  believe 
these  are  strong  reasons  to  vote 
against  this  bill. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  1833. 

.AMESD.ME.NT  .NO.  3080 

(Purpose:  To  provide  a  llfe-of-the-mother 
exception) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  proposes  an  amendment  numbered 
3080. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  at  the  end  of  line  9,  Insert  the 
following- 

■This  paragraph  does  not  apply  to  a  par- 
tlal-blrth  abortion  that  Is  necessary  to  save 
the  life  of  a  mother  whose  life  Is  endangered 
by  a  physical  disorder,  illness,  or  Injury,  pro- 
vided that  no  other  medical  procedure  would 
suffice  for  that  purpose.  " 

.\MKND.MENT  NO.  3081  TO  .AMENDMENT  NO.  3080 

Mr.  DOLE.  I  send  a  second-degree 
amendment  to  the  Smith  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kan.sas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  3081  to 
amendment  No.  3080. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  word  "This  '  and  insert  In  lieu  thereof 
the  following:  "paragraph  .shall  not  apply  to 
a  partial-birth  abortion  that  is  necessary  to 
save  the  life  of  a  mother  whose  life  is  endan- 
gered by  a  physical  disorder.  Illness,  or  in- 
jury, provided  that  no  other  medical  proce- 
dure would  suffice  for  that  purpose. 

This  paragraph  shall  become  effective  one 
day  after  enactment.  " 

Mr.  DOLE.  Mr.  President,  we  now  re- 
turn to  important  legislation  to  ban  a 
reprehensible  procedure  that  has  no 
pl-ace  in  a  civilized  society.  The  ban  on 
the  so-called  partial-birth  abortions 
passed  the  House  by  a  vote  of  288  to  139 
on  November  1.  The  Senate  called  for  a 
hearing  on  the  legislation  before  the 
Committee  on  the  Judiciary  which  was 
held  on  November  17. 

The  testimony  before  the  Judiciary 
Committee  reinforced  what  we  already 
knew— this  is  a  straightforward  and 
narrowly  crafted  bill  that  bears  no  sim- 
ilarity to  the  caricature  offered  by 
those  who  oppose  the  bill. 

Thus,  for  example,  the  hearing  high- 
lighted what  medical  authorities  have 
already  made  clear — there  is  no  situa- 
tion where  the  life  of  a  mother  is  at 
risk  that  calls  for  a  partial-birth  abor- 
tion. After  all.  this  is  a  procedure  that 
takes  place  over  several  days.  In  short, 
arguments  about  protecting  the  life  of 
the  mother  are  merely  an  attempt  to 
scare  people  and  avoid  defending  the 
indefensible. 

Nonetheless,  since  there  is  no  situa- 
tion where  the  life  of  the  mother  calls 
for  a  partial-birth  abortion,  there  is  no 
reason  not  to  make  clear  with  explicit 
language  that  this  legislation  would 
not  apply  in  any  situation  where  the 
life  of  the  mother  is  endangered.  I 
therefore  support  the  Senator  from 
New  Hampshire.  Senator  Smith,  in  tak- 
ing this  issue  off  the  table. 

Mr.  President,  this  is  a  bill  that  de- 
serves   overwhelming    bipartisan    sup- 


port. This  is  our  opportunity  iu  miu.v 
the  American  people  that  we  can  rise 
above  the  argument  that  says  that 
compassion  must  give  way  to  a  rigid 
ideology  that  refuses  to  recognize  any 
constraints  of  decency. 

I  therefore  urge  my  colleagues  to 
support  Senator  S.MrrH's  amendment 
and  to  support  the  bill  on  final  passage. 

I  now  understand  the  Senator  from 
Arkansas  is  going  to  set  these  amend- 
ments aside  and  offer  a  different 
amendment. 

Mr.  PRYOR.  Mr.  President,  with  that 
understanding.  I  ask  unanimous  con- 
sent that  the  amendment  offered  by 
the  distinguished  Senator  from  New 
Hampshire,  second-degreed  by  the  ma- 
jority leader  from  Kansas,  be  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SMITH.  Reserving  the  right  to 
object.  Just  to  clarify,  that  is  amend- 
ment No.  '3080  and  amendment  No.  3081 
to  amendment  No.  3080.  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding. 

Mr.  SMITH.  No  objection. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Senator  from  New  Hampshire. 

.A.VENDMENT  NO.  3083 

1  Purpose:  To  clarify  certain  provisions  of  law 

with  respect  to  the  approval  and  m.arket- 

ing  of  certain  prescription  drugs  i 

Mr.  PRYOR.  Mr.  President.  I  have  an 

amendment  that  I  send  to  the  desk  at 

this   time  and  ask   for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  PryorJ. 
for  himself.  Mr.  Ch.akee.  and  Mr.  Brown,  pro- 
poses an  amendment  numbered  3082. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .    APPROV.M.    A.NT)    M.\RKET1NG    OF    PRE- 
SCRIPTION DRLCiS 

lai  APPROv.AL  OF  Applications  of  Generic 
Drugs.— For  purposes  of  acceptance  and  con- 
sideration by  the  Secretary  of  an  application 
under  subsections  (b).  (o.  and  <j>  of  section 
505.  and  subsections  (bi.  (ci.  and  (n>  of  sec- 
tion 512.  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355  ibi.  (c).  and  ij).  and 
360b  (b).  (c).  and  inn,  the  expiration  date  of 
a  patent  that  is  the  subject  of  a  certification 
under  section  505(b)(2)iA)  (il),  tlii).  or  livj. 
section  505(jH2)(AHvli)  (Ui.  (Ill),  or  iIV).  or 
section  512(n)(l)(H)  (11).  diii.  or  (iv)  of  such 
Act,  respectively,  made  in  an  application 
submitted  prior  to  June  8.  1995.  or  in  an  ap- 
plication submitted  on  or  after  that  date  In 
which  the  applicant  certifies  that  substan- 
tial Investment  was  made  prior  to  June  8. 
1995.  shall  be  deemed  to  be  the  date  r.n  which 
such  patent  would  have  expired  under  the 
law  in  effect  on  the  day  preceding  December 
8.  1994. 

lb  I  M.arketing  Generic  Drugs.— The  rem- 
edies of  section  271(e)(4)  of  title  35.  United 
States  Code,  shall  not  apply  to  acts — 
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;.  trial  were  commenced,  or  for  which  a 
substantial  Investment  was  made,  prior  to 
June  8.  1995:  and 

(2)  that  became  Infringing  by  reason  of  sec- 
tion 154(c)(1)  of  such  title,  as  amended  by 
section  532  of  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103^65;  108  Stat. 
4983). 

(C)  EQfIT.'\BLE  Re.muxeration.— For  acts 
described  in  subsection  (b).  equitable  remu- 
neration of  the  type  described  In  section 
154(c)(3)  of  title  35.  United  States  Code,  as 
amended  by  section  532  of  the  Uruguay 
Round  Agreements  Act  ( Public  Law  103-465; 
108  Stat.  4983)  shall  be  awarded  to  a  patentee 
only  If  there  has  been— 

(1)  the  commercial  manufacture,  use.  offer 
to  sell,  or  sale,  within  the  United  States  of 
an  approved  drug  that  is  the  subject  of  an  ap- 
plication described  in  subsection  (a);  or 

(2i  the  importation  by  the  applicant  into 
the  United  States  of  an  approved  drug  or  of 
active  Ingredient  used  in  an  approved  drug 
that  is  the  subject  of  an  application  de- 
scribed in  subsection  (a). 

(c)  APPLic.^kBiLiTY.— The  provisions  of  this 
section  shall  govern — 

(li  the  approval  or  the  effective  date  of  ap- 
proval of  applications  under  section  505(b)(2). 
505(j).  507.  or  512(n).  or  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355  (b)(2) 
and  (j).  357.  and  360b(n))  submitted  on  or 
after  the  date  of  enactment  of  this  Act;  and 

(2)  the  approval  or  effective  date  of  ap- 
proval of  all  pending  applications  that  have 
not  received  final  approval  as  of  the  date  of 
enactment  of  this  Act. 

AMENDMENT  NO.  3083  TO  A.MENDMENT  NO.  3082 

(Purpose;  To  clarify  the  application  of  cer- 
tain provisions  with  respect  to  abortions 
where  necessary  to  preserve  the  life  or 
health  of  the  woman  i 

Mrs.  BOXER.  Mr.  President.  I  send  a 
second-detfree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  Boxer] 
proposes  an  amendment  numbered  3083  to 
amendment  No.  3082. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  sentence:  -The  prohibition  in 
section  1531  (a)  of  Title  18.  United  States 
Code,  shall  not  apply  to  any  abortion  per- 
formed prior  to  the  viability  of  the  fetus,  or 
after  viability  where,  in  the  medical  judg- 
ment of  the  attending  physician,  the  abor- 
tion is  necessary  to  preserve  the  life  of  the 
woman  or  avert  serious  adverse  health  con- 
sequences to  the  woman.". 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  First.  I  would  like  to 
just  take  a  very,  very  few  moments  of 
the  Senate's  time  this  evening  to  e.x- 
plain  basically  what  my  amendment 
does.  I  know  there  will  be  no  vote  on 
this  amendment  this  evening.  Mr. 
President.  I  realize  that.  I  know  that 
to  accommodate  some  schedules  to- 
morrow, it  is  likely  that  we  will  come 
back  to  this  legislation  late  in  the 
afternoon. 

But  having  said  that.  Mr.  President.  I 
would  like  to  state  that  this  amend- 
ment relates  to  the  issue  of  GATT  and 
prescription  drugs.  I  have  spoken  on 
this  issue  on  several  occasions  on  the 


floor  of  the  Senate.  And  I  would  like,  if 
I  might,  to  just  take  a  very  few  mo- 
ments to  explain  basically  what  we 
have  done  and  what  I  plan  to  speak 
about  tomorrow. 

When  Congress  voted  on  the  GATT 
treaty,  Mr.  President,  we  did  two 
things.  First,  we  extended  all  patents 
from  17  to  20  .years  in  duration.  Second, 
we  said  in  the  GATT  treaty  that  a  ge- 
neric drug  company  could  market  their 
product  on  a  17-year  expiration  date  if 
they  had  already  made  a  substantial 
investment  and  were  willing  to  pay  a 
royalty  to  the  particular  drug  company 
that  they  were  going  in  competition 
with. 

We  all  considered  and  all  agreed  that 
this  was  a  fair  balance  of  interests.  The 
treaty.  Mr.  President,  applies  in  our 
country  to  every  person,  to  every  prod- 
uct, to  every  compan,y  and  every  indus- 
try in  our  country.  We  thought  it  was 
fair.  We  thought  it  was  universal.  But 
we  were  wrong.  We  simply  made  a  mis- 
take. 

We  accidentally  left  the  prescription 
drug  industry  out  of  the  picture.  Today 
there  are  certain  prescription  drug 
companies  that  get  the  patent  exten- 
sion, but  the  GATT  loophole  shields 
them  from  any  generic  competition. 
Why  is  this.  Mr.  President? 

First,  because  we  by  our  own  mis- 
take—and we  should  admit  that  mis- 
take; and.  by  the  way.  we  have  the  op- 
portunity to  correct  that  mistake — we 
failed  to  have  the  food,  drug  and  cos- 
metic law  of  our  countr.y  comply  to  the 
GATT  treaty  language. 

Second,  the  Food  and  Drug  Adminis- 
tration tried  in  vain  to  correct  this 
mistake.  The  U.S.  Patent  Office  tried 
in  vain  to  correct  this  mistake,  but  to 
no  avail  because  the  law  was  written 
and  we  failed  to  conform  the  food, 
drug,  and  cosmetic  law  to  the  specific 
GATT  treaty  language. 

The  drug  industr.v  is  the  only  indus- 
try which  enjoys  this  special  protec- 
tion under  GATT.  The  American  con- 
sumers are  going  to  be  paying,  there- 
fore, much  more  for  their  drugs  as  a  re- 
sult, as  much,  as  a  matter  of  fact,  $2  to 
S6  billion  a  year  more. 

If  we  take  Zantac,  for  example.  Mr. 
President,  the  world's  best  selling  drug 
for  uclers.  we  will  have  to  pay  a  price 
twice  as  much  as  we  would  be  paying 
for  a  generic  competitor.  As  a  matter 
of  fact.  Mr.  President,  tomorrow,  on 
Wednesday,  we  will  see  the  drug  com- 
pany that  manufactures  Zantac — we 
will  see  that  particular  compan.y  tak- 
ing in  profits  that  they  did  not  expect 
of  S2  to  S6  billion  a  year,  unless  we  cor- 
rect this  outrageous  loophole. 

There  is  no  conceivable  reason  why 
we  should  allow  this  loophole  to  re- 
main uncorrected.  Mickey  Kantor.  our 
own  U.S.  Trade  Representative,  the 
Patent  Office,  and  the  FDA  all  agree 
that  it  should  be  fixed.  Even  the  drug 
companies  admit  that  it  was  all  a  mis- 
take. 


Mr.  President,  we  think  that  our 
cause  is  correct,  and  on  behalf  of  Sen- 
ator Chafee  of  Rhode  Island  and  Sen- 
ator Brown  of  Colorado.  I  submit  this 
amendment  this  evening.  We  will  be 
talking  about  this  amendment  and 
what  it  does  tomorrow.  But  I  urge  my 
colleagues  to  remember;  Congress 
made  a  mistake.  It  led  to  consumers 
being  forced  to  subsidize  an  unjustified 
multibillion-dollar  windfall  to  a  few 
undeserving  companies.  And  tomorrow, 
we  will  have  our  sole  opportunity  to  do 
the  right  thfng  and  correct  this  mis- 
take. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAM.S).  The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  yester- 
day I  spoke.  I  thought,  at  great  length 
about  this  bill.  For  the  first  time,  it 
would  criminalize  a  medical  procedure 
that  saves  lives.  The  important  part.  I 
thought,  of  the  Judiciary  hearing  was 
that  we  had  testimony  from  physicians 
who  said  clearly  it  is  sometimes  ex- 
tremely risky  to  use  other  procedures. 
Cesarean  sections  or  induced  labor 
could  cause  the  woman  to  bleed  to 
death,  to  have  serious  health  con- 
secjuences  even  if  she  pulled  through, 
and  sometimes  those  consequences  im- 
pact on  her  ability  to  have  children  at 
a  later  date. 

What  I  did  last  night,  and  what  I  in- 
tend to  do  throughout  the  course  of 
this  debate — I  will  not  go  on  at  length 
tonight — is  to  try  and  put  the  woman's 
face  on  this  issue.  We  see  many  times 
my  colleague  from  New  Hampshire 
bring  out  the  diagram,  and  it  shows  the 
lower  part  of  a  woman's  body.  It  is  al- 
most as  if  a  woman's  body  is  a  vessel. 
It  does  not  show  the  woman's  face.  It 
does  not  show  her  anguish  when  she 
learns  that  her  baby  is  in  serious  trou- 
ble and  could  even  die  if  she  went  for- 
ward with  birth.  So  it  is  my  intention 
to  put  that  face  on. 

The  women  who  came  forward  at 
that  hearing  were  magnificent  in  their 
courage.  I  received  many  other  letters 
from  other  women  who  said.  "Please. 
Senator  Boxer,  don't  let  them  talk 
about  this  as  if  it  doesn't  affect  real, 
living  moms  and  dads  and  families  who 
desperately  want  these  children  but 
who  come  upon  these  horrible  out- 
comes of  pregnancies." 

We  deal  here  with  situations  in  life 
that  we  hope  never  happen  to  any  of  us 
or  our  loved  ones  or  anyone  at  all.  We 
do  not  wish  these  things  on  anyone: 
When  a  woman,  who  is  so  excited  about 
this  pending  birth  of  a  child,  goes  to 
the  ph.vsician  in  the  late  stages  of  her 
pregnancy  and  suddenly  is  told  the 
most  horrible  news  that  the  baby's 
brain  is  growing  outside  the  skull,  that 
there  are  no  eyes.  My  colleague.  Sen- 
ator Feinstein.  talked  about  that. 
These  anomalies  go  along  with  a  great 
threat  to  the  woman's  life  if  the  fetus 
is  carried  to  term. 


My  colleagues  say  nobody  ever  talks 
about  baby.  Yes,  I  want  to  talk  about 
baby.  This  is  a  baby.  This  is  a  late- 
term  abortion.  This  is  an  emergency 
medical  procedure,  and  I  hope  that  the 
Senate  will  not  go  down  the  slippery 
slope  of  outlawing  a  procedure. 

Where  do  we  stop?  Senator  Simon 
said  yesterday  he  has  heard  about  some 
procedures  that  are  used  for  brain  tu- 
mors and  he  has  questions  about  them. 
We  are  not  a  medical  school  here.  As 
Senator  Kennedy  said,  we  should  not 
be  Senators  practicing  medicine  with- 
out a  license.  We  should  leave  that  to 
physicians.  And  physicians  are  split. 
The  physicians  that  came  before  the 
Judiciar.v  Committee,  some  said  this  is 
a  necessary  procedure,  we  need  it  to 
save  the  life  of  a  mother,  protect  her 
health  and  her  fertility.  Others  said  it 
Is  not. 

I  say.  let  us  be  conservative.  Even  if 
several  physicians— and  their  qualifica- 
tions were  never  questioned  by  the 
committee — say  it  could  mean  a  wom- 
an's life,  let  us  not  take  away  her  op- 
tion to  have  a  safe  conclusion  to  a  very 
tragic  event  because  of  some  political 
agenda.  We  have  a  lot  of  work  to  do 
around  here.  We  have  a  lot  of  debate  to 
do  around  here  with  the  budget,  where 
we  are  seeing  looming  ahead  on  Decem- 
ber 15  another  shutdown,  another  cri- 
sis, while  we  are  taking  up  a  bill  to  tell 
physicians  what  they  cannot  do. 

It  seenis  to  me  a  very  dangerous 
course  for  Government,  particularly  a 
Republican  Congress  that  says  we 
should  not  interfere  in  local  decisions, 
we  should  not  interfere  with  States. 
States  already  control  these  abortions 
in  the  late  term. 

I  have  to  say.  the  amendment  that 
my  friend  has  offered.  I  think,  is  quite 
interesting,  because  all  through  this 
debate  the  Senator  from  California  was 
saying  there  is  no  exception,  there  is 
no  exception  if  there  is  really  a  prob- 
lem. And  now  here  we  have  it.  Here  we 
have  it.  an  exception  now  for  life  of  the 
mother. 

I  think  that  is  progress.  I  think  that 
is  progress,  because  when  we  started, 
there  was  no  exception.  It  was  an  af- 
firmative defense.  My  friend  kept  say- 
ing. "Oh.  no.  you  don't  need  an  excep- 
tion, you  don't  need  an  exception."  We 
went  on  television  and  debated  this, 
and  I  said.  'You  do  not  even  have  an 
exception  here.  " 

He  said.  "It  is  already  in  the  bill." 

It  was  not  in  the  bill.  We  knew  it: 
that  is  why  we  slowed  this  train  down, 
that  is  why  we  had  hearings. 

I  have  offered  a  second-degree 
amendment  to  the  amendment  of  my 
friend.  Senator  Pryor.  He  is  trying  to 
protect  the  consumers  of  this  country, 
and  I  offered  an  amendment  that  essen- 
tially says  that.  yes.  if  we  are  going  to 
outlaw  this  procedure— and  by  the  way, 
I  do  not  think  we  should  get  into  that 
slippery  slope — but  if  we  are  going  to 
do   that,   it  should  apply  only   to   the 


late-term  abortion,  which  is  what  it  is 
supposed  to  do,  and  it  clears  it  up  and 
says,  in  the  medical  judgment  of  the 
attending  physician,  the  abortion  is 
necessary  for  the  life  of  the  woman  or 
to  prevent  serious  adverse  health  con- 
sequences to  the  woman. 

I  feel  these  amendments  are  moving 
in  the  right  direction,  but  the  whole 
issue  of  telling  doctors  what  to  do.  of 
interfering  in  an  emergency  medical 
procedure  has  no  place  in  the  U.S.  Sen- 
ate. To  quote  a  woman  whose  testi- 
mony I  read  yesterday.  Coreen 
Costello.  she  said  so  beautifully  the 
last  thing  she  wants  to  see  happen 
when  a  famil.y  is  in  crisis  like  this  is 
for  the  Government  to  be  involved. 

It  is  such  a  tragedy,  and  these  women 
who  have  gone  through  this  were  so  el- 
oquent. No  matter  what  your  view  on  a 
woman's  right  to  choose,  if  you  will 
simply  read  the  testimony— and  I  hand- 
ed it  out  today  to  my  colleagues  for 
them  to  read  her  words — it  seems  to  me 
outrageous  that  politicians  would  in- 
sert themselves  into  matters  that  im- 
pact a  family,  matters  like  this. 

As  we  get  back  to  this  bill,  and  I  un- 
derstand we  will  be  back  to  it  tomor- 
row evening  about  5.  I  am  going  to 
bring  out  those  photos  of  those  women 
who  have  shared  their  stories  with  the 
Senate  and  want  to  share  it  with  the 
American  people  and  let  us  get  this 
issue  out  there. 

Let  us  not  outlaw  a  medical  proce- 
dure that  doctors  have  testified  is  nec- 
essary to  save  the  life  of  a  mother  and. 
in  fact,  if  it  is  outlawed,  could  lead  to 
her  family  losing  her.  A  lot  of  these 
women  have  other  healthy  children. 
Let  us  think  about  those  babies  as 
well. 

So.  Mr.  President.  I  shall  not  go  on 
much  longer  at  all  tonight  because, 
again,  it  looks  like  we  are  delaying 
this  debate,  and  that  is  fine  with  me. 
because,  as  far  as  I  am  concerned,  we 
do  not  need  this  law.  This  is  an  intru- 
sion into  the  hospital  room.  This  is  a 
criminalization  of  a  procedure,  and.  as 
far  as  I  am  concerned,  it  has  no  place 
here  at  all.  We  are  not  doctors,  and  we 
are  not  God.  We  are  U.S.  Senators.  We 
should  leave  medical  decisions  up  to 
medical  doctors,  and  we  should  leave 
these  tragic  matters  to  the  families 
and  let  them  face  it  with  their  God  and 
with  each  other. 

I  yield  the  floor. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  four  members 
of  my  staff.  Steven  R.  Valentine.  Tom 
Hodson.  Ed  Corrigan.  and  Noah  Silver- 
man, be  granted  the  privilege  of  the 
floor  simultaneously  during  the  consid- 
eration of  H.R.  1333.  the  Partial-Birth 
Abortion  Ban  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  pass 
the  partial-birth  abortion  ban.  I  have 


looked  at  the  testimony  preseniea  Be- 
fore the  Judiciary  Committee.  I  have 
gotten  letters  and  phone  calls,  and  I 
have  come  to  the  conclusion  that  this 
is  not  about  being  pro-life  or  pro-abor- 
tion. It  is  not  even  about  a  woman's 
choice.  Laws  have  already  established 
that  they  have  that  choice. 

This  is  about  a  procedure — a  proce^ 
dure  that  I  do  not  know  how  anyone 
can  perform  or  even  condone,  once  you 
know  what  it  is.  We  are  talking  about 
the  practice  of  late-term  abortion,  but 
a  specific  procedure  in  which  the  fetus 
is  turned  around  so  that  it  is  delivered 
feet  first.  And  before  the  head  is  deliv- 
ered, while  it  is  still  in  the  birth  canal, 
the  physician  makes  a  hole  with  scis- 
sors in  the  base  of  the  skull  and  suc- 
tions out  the  brains.  And  the  majority 
of  the  time,  the  baby  is  alive  when  this 
procedure  is  performed.  The  heart  is 
beating,  the  limbs  are  functioning, 
they  feel,  they  react,  they  may  even 
have  a  good  chance  of  living  if  they  had 
been  allowed  to  be  fully  born. 

To  me  this  just  sounds  repulsive,  ab- 
solutely inhumane.  And  it  makes  me 
wonder,  if  they  were  doing  this  to  dogs 
or  horses,  whether  we  would  have  more 
support  to  ban  this  procedure.  My 
daughter,  who  is  a  third  year  medical 
student,  assures  me  that  I  would  prob- 
ably find  most  surgeries  pretty  hard  to 
stomach.  But  even  she  agrees  that  this 
procedure  is  intolerable. 

And  I  find  it  interesting  that  the 
American  Medical  Association's  Coun- 
cil on  Legislation  has  unanimously 
supported  this  bill.  The  argument  is 
ma(le  that  these  procedures  are  done  to 
save  the  life  of  the  mother.  Yet.  even 
some  physicians  who  specialize  in  this 
procedure  claim  otherwise.  Dr.  Martin 
Haskell  conceded  that  80  percent  of  his 
late-term  abortions  were  elective. 

Dr.  Pamela  Smith,  up  at  Mt.  Sinai 
Hospital  in  Chicago,  recently  wrote 
that  "There  are  absolutely  no  obstetri- 
cal situations  encountered  in  this 
country  which  require  a  partially  de- 
livered human  fetus  to  be  destroyed  to 
preserve  the  life  of  the  mother."  And 
that  is  what  I  would  think.  If  you  are 
going  to  put  the  mother  through  deliv- 
ery of  a  24-  or  26-week-old  or  even  a 
full-term  fetus,  and  the  fetus  is  almost 
completely  delivered,  except  for  the 
head,  why  not  just  finish  the  birth? 

I  will  tell  you  why.  Because  once  the 
head  is  out.  it  is  a  child,  a  human  being 
by  legal  standards,  with  all  the  con- 
stitutional rights  that  come  with  being 
alive  and  then  it  cannot  be  killed.  But 
by  common  sense,  not  just  conserv- 
ative sense,  that  fetus  is  not  any  less 
human  just  because  the  head  is  still  in 
the  birth  canal.  And  I  found  it  ironic 
that,  if  the  head  does  slip  out  and  a 
live  baby  is  born,  the  physician  calls 
this  a  complication. 

I  realize  that,  for  parents  who  have 
been  told  their  long-anticipated  child 
will  be  deformed  or  has  little  chance  of 
living,   this  is  a  horrendous  decision. 
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And  some  may  decide  to  abort.  This 
bill  does  not  restrict  late-term  abor- 
tions—only this  method  of  doint?  it. 

I  have  read  some  of  the  personal  ex- 
periences of  families  who  have  chosen 
this  option,  and  in  the  cases  where  the 
fetus  developed  organs  outside  the 
body,  the  recurring  sentiment  is  that 
that  baby  would  never  have  survived 
outside  the  mother's  womb.  If  that  is 
the  case,  why  then  should  the  fetus  be 
killed  while  the  head  is  still  in  the 
uterus? 

Some  say  this  is  the  safest  procedure 
for  the  mother.  But  even  the  doctor 
who  wrote  ■Abortion  Practices."  the 
Nation's  most  widely  used  te.xtbook  on 
abortion  standards  and  procedures,  dis- 
putes this.  Dr.  Hern  states  that  he 
could  not  imagine  a  circumstance  in 
which  the  partial-birth  abortion  proce- 
dure would  be  the  safest.  And  after  all. 
I  think  that  is  what  we  should  be  aim- 
ing for. 

I  am  not  doubting  for  an  Instant  that 
carrying  to  term  or  delivering  a  baby 
that  has  little  to  no  chance  of  survival 
would  be  difficult.  And  that's  an  under- 
statement. You  would  need  the  mental 
fortitude  of  Jeannie  French,  whose  tes- 
timony before  the  Senate  Judiciary 
Committee  was  inspiring.  She  deliv- 
ered by  C-section  twins,  one  of  which 
she  knew  would  not  live.  Against  her 
doctor's  recommendation  to  abort,  she 
opted  to  go  ahead  with  delivery  and 
here  little  Mary's  vital  organs  were 
used  to  save  the  lives  of  two  children. 
Some  may  not  think  that  is  heroic,  but 
I  would  bet  you  those  two  children  are 
glad  that  Jeannie  chose  to  deliver 
Mary. 

Mr.  President,  our  debate  here  today 
is  not  a  debate  on  choice.  It  is  not  even 
a  debate  on  abortion.  Let  no  one  con- 
vince you  of  that.  The  debate  is  wheth- 
er or  not  this  procedure,  a  procedure 
that  most  physicians  do  not  approve  of. 
and  that  most  agree  is  not  safe  for  the 
mother — certainl.v  not  safe  for  the 
fetus— should  be  legal.  I  believe  it 
should  be  banned.  For  the  health  of  the 
mothers  and  the  health  or  our  Nation, 
we  should  pass  the  partial-birth  abor- 
tion ban  bill. 

Mr.  SMITH.  Mr.  President,  some  of 
the  debate  and  comments  made  on  the 
floor  on  this  issue  never  cease  to  amaze 
me.  The  distinguished  Senator  from 
California.  Senator  Feinstein.  a  few 
moments  ago  on  the  floor  of  the  Sen- 
ate, made  the  statement  that  the  doc- 
tors, in  the  medical  testimony  that  she 
had  seen  or  heard,  said  that  partial- 
birth  abortion  procedures  do  not  exist. 
If  they  do  not  exist,  then  why  is  there 
a  problem  in  banning  it?  Maybe  the 
Senator  from  California.  Senator  Fein- 
stein,  could  come  back  and  explain 
that  to  me.  If  the  procedure  does  not 
exist,  as  she  says,  then  there  ought  not 
to  be  any  problem  banning  something 
that  does  not  exist. 

Again,  these  things  never  cease  to 
amaze  me.  Also.  Senator  Boxer  of  Cali- 


fornia, a  few  moments  ago  again  re- 
ferred to  the  case  of  Coreen  Costello, 
who  spoke  very  passionately — and  it 
was  a  very  compelling  story— before 
the  committee  of  her  terrible  tragedy 
of  losing  a  child.  And.  again.  Mr.  Presi- 
dent, let  me  repeat  that  Miss  Costello's 
abortion  was  not  a  partial-birth  abor- 
tion. So  that  is  not  what  we  are  talk- 
ing about  here  today. 

We  are  talking  about  partial-birth 
abortions,  when  a  child  is  allowed  to 
come  through  the  birth  canal,  with  the 
exception  of  the  head,  and  then  is 
killed  with  the  use  of  scissors  and  a 
catheter.  That  is  what  we  are  talking 
about — no  other  type  of  abortion. 

I  have  made  it  very  clear,  and  I  think 
most  of  my  colleagues  know,  that  I  op- 
pose abortion.  I  believe  abortion  takes 
an  innocent  human  life,  no  matter 
what  stage  of  life  it  is  in.  whether  the 
day  after  conception  or  the  day  of 
birth.  But  that  is  not  the  issue  today. 
The  Issue  here  is  partial-birth  abor- 
tion. 

Yesterday,  we  learned  on  the  floor  of 
the  Senate,  even  though  information 
was  presented  to  the  contrar.v.  that 
when  the  witnesses  came  to  testify  be- 
fore Senator  Hatch's  Judiciary  Com- 
mittee on  this  matter,  there  were  no 
doctors  called  to  testify,  or  no  doctors 
who  testified  that  had  ever  performed  a 
partial-birth  abortion,  and  there  were 
no  women  who  ever  had  one  who  testi- 
fied. And  we  asked  Dr.  Haskell,  who 
performed  a  thousand  of  them,  partial- 
birth  abortions,  to  come,  and  he  re- 
fused. No  women  who  had  partial-birth 
abortions  came.  So  it  is  interesting 
that  Senator  Fein.stein  says  that  par- 
tial-birth abortion  procedures  do  not 
exist  when  Dr.  Haskell  has  performed 
1.000  of  them.  Maybe  somebod.v  can  ex- 
plain that  to  me  with  some  logic.  But 
It  beats  me.  Mr.  President.  You  have  a 
doctor  who  is  an  abortion  doctor,  who 
has  performed  1.000  partial-birth  abor- 
tions, and  then  the  Senator  from  Cali- 
fornia comes  to  the  floor  and  says  it 
does  not  exist.  I  will  leave  that  to  my 
colleagues  to  decide  what  the  facts  are. 

Mr.  President,  the  amendment  that  I 
submitted  a  short  time  ago.  which  was 
second-degreed  by  the  majority  leader. 
Senator  Dole,  would  make  a  very  ex- 
plicit exception  to  the  ban  on  partial- 
birth  abortions  for  cases  in  which  the 
life  of  the  motherU  in  danger.  It  is 
very  specific^Tliemnguage  could  not 
be  clearer.  ^^ 

To  be  perfectly  candid  about  it,  Mr. 
President.  I  do  not  believe  that  this 
amendment  is  really  necessary.  In  the 
fii'st  place,  there  was  no  medical  evi- 
dence— no  medical  evidence — presented 
at  the  November  17  Judiciary  Commit- 
tee hearing  that  the  partial-birth  abor- 
tion procedure,  that  brutal  procedure 
that  has  been  described  a  number  of 
times  here  on  the  floor,  which  is 
banned  by  this  bill,  is  ever  necessary  to 
save  the  life  of  the  mother.  There  was 
no  testimony  to  that  effect. 


In  the  second  place.  Mr.  President, 
the  bill  already  includes  an  affirmative 
defense  for  cases  in  which  the  doctor 
reasonably  believes  the  mother's  life  is 
in  danger.  For  all  intents  and  purposes, 
this  affirmative  defense  provision, 
found  in  subsection  (e)  of  the  bill,  is  a 
life-of-the-mother  exception. 

But  that  did  not  satisfy  a  number  of 
m.v  colleagues  because  they  expressed 
to  me  their  discomfort  with  the  affirm- 
ative defense  approach  and  asked  me  to 
consider  placing  a  more  explicit,  more 
clear,  if  you  will,  life-of-the-mother  e.x- 
ception  in  the  bill,  because  I  support 
life-of-the-mother  exception.  Evl;. 
though  we  cannot  find  any  testimony 
anywhere  in  the  record  that  I  know 
of — no  one  has  produced  It  yet — that  it 
is  necessary  to  do  it  to  save  the  life  of 
the  mother,  I  am  still  willing  to  put 
that  exception  there.  That  is  what  I 
have  done  with  the  amendment  that  I 
have  offered. 

I  do  not  believe  it  is  necessary  be- 
cause the  affirmative  defense  provision 
provides  for  that  exception,  and  the 
amendment  now  before  the  Senate 
would  place  an  explicit  life-of-the- 
mother  exception  into  subsection  (a)  of 
the  bill.  I  am  more  than  happy  to  do 
that.  I  am  more  than  happy  to  clarify 
for  my  colleagues.  The  issue  Is  the  life- 
of-the-mother  exception  here,  even 
though  there  was  no  evidence  pre- 
sented at  the  hearing  that  a  mother's 
life  was  threatened.  No  one  testified  to 
that  effect.  But  I  am  willing  to  do  that 
because  I  think  it  is  fair,  and  col- 
leagues of  mine  have  expressed  the 
concern  that  we  clarify  the  language, 
and  that  is  what  I  have  done. 

So  the  language  of  this  life-of-the- 
mother  exception  amendment  is  clear. 
Mr.  President.  It  states.  'The  ban  on 
partial-birth  abortions  shall  not  apply 
to  a  partial-birth  abortion  that  is  nec- 
essary to  save  the  life  of  a  mother 
whose  life  is  in  danger  by  a  physical 
disorder,  illness,  or  injury,  provided 
that  no  other  procedure  would  suffice 
for  that  purpose." 

That  is  very  clear  and  explicit.  Even 
though  Senator  Feinstein  says  there 
are  no  such  procedures  as  partial-birth 
abortions,  it  is  interesting  that  they 
also  want  an  exception  to  a  procedure 
that  does  not  exist,  and  they  ignore  the 
testimony  of  a  doctor  who  has  per- 
formed 1.000  of  them. 

So  the  first  part  of  the  amendment  is 
designed  to  make  it  very  clear  and  cer- 
tain that  the  exception  only  applies  to 
cases  where  the  mother's  life  is  genu- 
inely physically  threatened  by  some 
physical  disorder.  Illness,  or  injury. 

Let  me  also  state  that,  yesterday, 
when  we  discussed  this  process,  this 
brutal  procedure,  we  discussed  the  fact 
that  this  baby— this  is  a  late-term 
baby.  Mr.  President,  as  you  know,  any- 
where from  the  fifth  month  of  gesta- 
tion to  the  ninth — Is  prevented,  ph.vs- 
Ically  restrained,  from  completely 
exiting   the   birth   canal.   The   baby   is 
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tamed  in  the  uterus  with  forceps  so 
that  it  comes  out  feet  first,  and  the 
baby  is  then  restrained  and  not  allowed 
to  be  completely  born,  if  you  will. 
where  it  is  then  krlled  by  using  an  inci- 
sion with  scissors  and  a  catheter  which 
sucks  the  brains  from  the  child. 

We  heard  very  compelling  testimony 
at  the  hearing.  We  recited  it  here  on 
the  floor.  There  was  testimony  of  a 
nurse  who  had  witnessed  this  and  had 
become  so  upset  by  it  that  she  left  the 
clinic  because,  as  she  stated  It.  after 
looking  into  the  "angelic  face"  of  this 
child  that  was  aborted  in  this  fashion, 
it  was  more  than  she  could  bear.  She 
was  horrified.  W'e  have  heard  a  lot 
about  the  life  of  the  mother  and  the 
eyes  of  the  mother.  We  looked  into  this 
young  woman's  eyes,  too,  this  mother 
of  two  daughters,  and  she  was  horrified 
by  what  she  saw.  that  this  child,  con- 
trary to  what  has  been  stated  again  on 
the  floor  of  the  Senate  over  and  over 
again,  this  child's  life  was  terminated 
for  one  reason— one  reason.  Mr.  Presi- 
dent. This  child  had  Downs  syndrome, 
so  somebody  made  a  decision  to  take 
the  life  of  this  child  who  had  Down's 
syndrome. 

I  remind  my  colleagues,  not  that 
they  need  reminding,  there  are  a  lot  of 
very  productive  people  in  our  society 
today  who  happen  to  have  Down's  syn- 
drome. There  Is  a  television  show  in- 
volving people  with  Down's  syndrome. 

The  point  I  made  yesterday.  I  guess 
we  really  did  not  need  the  Americans 
with  Disabilities  Act  if  we  are  going  to 
terminate  all  the  people  who  are  going 
to  be  born  disabled.  I  guess  we  could 
have  it  for  those  people  who  might  be 
injured  during  the  course  of  their  life- 
time. If  anybody  is  going  to  be  born 
disabled  or  in  any  way  not  normal,  if 
you  will,  we  would  not  need  to  have 
any  coverage  for  them  because  we 
could  just  elect  to  terminate  the  preg- 
nancy. 

I  was  accused — because  I  was  horri- 
fied by  that — I  was  accused  of  playing 
God.  I  do  not  know  where  that  comes 
from.  It  would  seem  to  me  someone 
who  chooses  to  terminate  a  pregnancy 
simply  because  a  child  has  Downs  syn- 
drome, perhaps  they  may  be  playing 
God. 

Again,  the  issue  here  is  80  percent  of 
the  cases— not  20.  not  10.  not  5.  not  1.  in 
80  percent  of  the  cases — this  is  an  elec- 
tive procedure  for  no  other  reason 
other  than  that  particular  woman  de- 
cides to  have  that  abortion  because — 
for  whatever.  "I  do  not  want  a  child.  I 
do  not  want  a  child  with  Down's  syn- 
drome." or  whatever.  Mr.  President.  80 
percent  of  the  cases  are  elective,  not 
some  horrible  threat  to  the  life  or  the 
health  of  the  mother  at  all. 

The  second  part  of  this  amendment  is 
Intended  to  ensure  that  in  such  dire 
emergencies,  a  partial-birth  abortion 
could  only  be  performed  if  it  were  the 
medical  procedure,  the  only  medical 
procedure  available  to  save  the  life  of 


the  mother.  1  support  that.  I  have  no 
problem  supporting  it  because  I  have 
no  problem  in  understanding  the  fact 
that  there  is  not  any  need,  absolutely 
no  medical  need  that  anyone  has  ever 
testified  to.  that  says  that  this  is  nec- 
essary to  protect  the  life  of  the  moth- 
er. 

Let  me  say  why.  How  would  restrain- 
ing a  child  from  coming  through  the 
birth  canal,  that  could  come  through 
the  birth  canal,  enhance  the  life  or  the 
health  of  the  mother?  I  do  not  under- 
stand that.  I  do  not  think  any  reason- 
able person  could  understand  it.  We 
have  had  testimony  that  in  the  case  of 
the  hydrocephalic  children,  where  the 
head  is  enlarged  with  fluids,  that  that 
can  be  drained  so  that  the  head  can  be 
a  normal  size  and  can  be  allowed  to 
come  through  the  birth  canal. 

So  we  are  talking  about  a  brutal 
practice  here,  in  80  percent  of  the  cases 
elective,  and  nothing  to  do  with  the 
life  of  the  mother. 

Be  that  as  it  may.  I  agree  with  my 
colleagues.  I  agree  with  the  Senator 
from  California  that  a  life-of-the-moth- 
er exception  should  be  there,  even 
though  I  disagree  with  her  that  there  is 
a  threat  to  the  life  of  the  mother.  At 
least  I  have  not  seen  any  evidence  to 
that  in  terms  of  testimony,  but  even 
that  does  not  mean  it  cannot  happen  in 
the  future.  I  am  willing,  certainly  will- 
ing to  protect  the  life  of  the  mother. 

Mrs.  BOXER.  Would  my  friend  yield 
about  timeframe?  I  would  be  appre- 
ciative, if  my  friend  would  yield  5  min- 
utes. I  will  finish  my  remarks  for  the 
evening  and  leave  him  the  rest  of  the 
evening  if  we  could  agree  not  to  take 
any  other  action  or  lay  down  any  other 
amendments. 

Mr.  SMITH.  I  know  of  no  other 
amendments  on  my  side.  I  certainly 
will  not  be  offering  any,  and  I  do  not 
intend  to  go  very  long. 

I  am  happy  to  yield  to  the  Senator. 

Mrs.  BOXER.  I  know  my  friend  and  I 
have  different  things  pulling  on  us. 

Mr.  SMITH.  I  am  happy  to  yield  to 
the  Senator. 

Mrs.  BOXER.  I  just  want  to  say  that 
we  are  going  to  have  a  very  interesting 
debate  about  the  competing  amend- 
ments that  will  come  before  the  Senate 
on  this  issue.  One  is  Senator  Smith's 
and  Senator  Dole's  amendment,  which 
they  call  a  life-of-the-mother  excep- 
tion. The  other  is  the  Boxer  amend- 
ment, which  makes  a  life-of-the-moth- 
er exception  and  a  serious  adverse 
health  consequences  exception  to  the 
woman. 

I  have  to  just  say  to  my  colleagues  if 
they  may  be  watching,  and  I  will  dis- 
cuss this  with  them  at  great  length, 
that  the  Smith-Dole  amendment  which 
is  stated  as  if  it  is.  in  fact,  an  excep- 
tion. I  have  now  had  an  opportunity  to 
read  it.  I  want  everyone  to  know  that 
it  Is  really  not  an  exception  for  the  life 
of  the  mother  because  what  it  says  is. 
essentially,  that  this  procedure  will  be 


banned,  except  it  will  not  apply  to  par- 
tial-birth abortion  that  is  necessary  to 
save  the  life  of  a  mother  whose  life  is 
endangered  by  a  physical  disorder,  ill- 
ness, or  injury. 

I  say  to  my  friend,  that  is  not  a  life- 
of-the-mother  exception.  That  is  a  pre- 
existing situation.  So.  yes.  if  a  woman 
had  diabetes  or  some  other  disease, 
there  would  be  an  exception,  but  if.  in 
fact,  the  birth  endangered  her  life 
there  would  be  no  exception. 

So  this  so-called  exception,  life-of- 
the-mother  exception  that  has  been  of- 
fered by  my  friend  from  New  Hamp- 
shire with  Senator  DOLE,  is  not— let  me 
repeat,  is  not — in  any  way  a  life-of-the- 
mother  exception. 

We  have  life-of-the-mother  excep- 
tions in  many  other  bills  that  deal 
with  Medicaid  funding,  and  they  never 
use  this  language.  It  just  simply  says 
•except  if  the  life  of  the  mother  is 
threatened."  No  such  thing  as  'if  she  is 
endangered  by  a  physical  disorder,  ill- 
ness, or  injur.v." 

Let  me  repeat,  most  of  the  women 
would  not  fall  in  this  category. 

The  first  fight  we  had.  or  argument 
or  debate,  was  over  the  issue  of  the 
life-of-the-mother  e.xception  m  the  bill 
as  it  was  referred  here  to  the  Senate. 
My  colleague  from  New  Hampshire  said 
there  is  a  life-of-the-mother  exception, 
and  he  insisted  on  it.  We  debated  it 
over  and  over  again.  I  said  there  was 
not:  he  said  there  was. 

Now.  today,  he  and  the  majority 
leader  say.  oh.  you  were  right,  there 
was  not  a  life-of-the-mother  exception. 
Here  it  is.  And  this  one  is  not  a  life-of- 
the-mother  exception:  it  is  only  an  ex- 
ception for  a  woman  who  comes  to  the 
birth  with  a  preexisting  condition  or 
injury. 

So  we  will  make  that  debate  clear.  I 
hope  tomorrow,  or  we  can  get  more 
into  this  issue. 

My  goodness,  let  us  not  endanger  a 
woman  who  has  no  preexisting  condi- 
tion such  as  diabetes.  Let  us  not  take 
awa.v  an  option  for  her  to  have  a  safe 
outcome  of  a  tragic  situation. 

I  hope  that  Members  will,  in  fact, 
vote  for  the  Boxer  amendment  and  not 
for  the  Smith-Dole.  I  yield  the  floor. 

Mr.  SMITH.  Mr.  President.  I  might 
just  respond  briefly.  It  Is  amazing  what 
you  can  do  with  semantics.  This  lan- 
guage is  as  clear  as  it  can  possibly  be. 
This  paragraph  is  exactly  the  line- re- 
ferring back  to  the  paragraph  in  terms 
of  the  issue  of  whether  or  not  you  can 
have  a  partial-birth  abortion — this 
paragraph  does  not  apply  to  a  partial- 
birth  abortion. 

Here  is  the  language:  "That  is  nec- 
essary to  save  the  life  of  a  mother 
whose  life  is  endangered  by  a  physical 
disorder.  Illness,  or  injury,  provided 
that  no  other  medical  procedure  would 
suffice." 

The  focus  of  the  remarks  of  Senator 
Boxer  is  physical  disorder,  a  complica- 
tion resulting  from  a  pregnancy:  if  it  is 


35316 


CONGRESSIONAL  RECORD— SENATE 


December  5,  1995 


December  5,  1995 


CONGRESSIONAL  RECORD— SENATE 


35317 


Hv/i  ct  physical  disorder,  what  is  it? 
What  is  it?  Of  course  it  covers  that. 
The  Senator  knows  it.  You  cannot 
make  it  any  clearer.  We  could  play 
word  games,  but  it  is  very,  very  clear. 

Again,  the  argument  is  so  unbeliev- 
able here  because.  A.  they  use  the  line 
that  the  partial-birth  abortion  proce- 
dure does  not  exist,  yet  they  still  say 
we  should  not  have  to  ban  it. 

If  it  does  not  exist,  what  are  they 
worried  about  the  life-of-the-mother 
exception  for?  The  truth  of  the  matter 
is,  of  course,  it  exists.  There  are  1.000 
that  have  been  performed  by  Dr.  Has- 
kell alone.  There  are  at  least  one  or 
two  that  we  know  of.  roughly,  per  day. 
that  are  still  being  performed  in  this 
country.  Some  people  say  that  is  not 
very  many.  Well,  that  is  somewhere  be- 
tween 365  and  700  or  750.  How  many 
physicians  who  might  cure  cancer  are 
in  that  group?  How  many  future  Presi- 
dents are  in  that  group?  Future  Sen- 
ators— perhaps  from  California  or  New 
Hampshire?  Who  knows,  maybe  even 
from  Minnesota?  Who  knows  who  is  in 
that  group? 

It  is  interesting.  We  have  heard  on 
the  floor  here  that  President  Clinton 
will  veto  this  horrible  bill  as  soon  as  he 
gets  to  it.  this  bill  to  ban  partial-birth 
abortions  that  execute  innocent  chil- 
dren, three-quarters  of  the  way  out  of 
the  womb,  but  we  heard  it  proudly 
stated  on  the  floor  that  the  President 
is  going  to  veto  this  bill. 

I  might  say  to  the  President  of  the 
United  States — I  know  he  is  not  listen- 
ing tonight,  probably— but.  if  he  is.  I 
would  like  to  have  the  opportunity  to 
have  15  minutes  in  the  Oval  Office  to 
discuss  this  bill  with  him.  because  I  do  ■ 
not  believe,  if  he  looked  at  the  facts, 
that  he  would  veto  it  because  this  proc- 
ess is  so  horrible  that  I  think  we  have 
more  important  things  to  do  in  Amer- 
ica than  do  that. 

Let  me  just  conclude  on  this  point 
this  evening,  again,  on  the  amendment. 
This  amendment  is  designed  to  assure 
that  no  baby  will  be  subjected  to  this 
brutal  procedure  unless  this  partial- 
birth  abortion  procedure  is  the  only 
way  to  save  the  mother,  in  other 
words,  in  a  true  case  of  self-defense. 
Everyone  has  the  right  to  self-defense. 

In  sum.  I  believe  this  is  very  care- 
fully crafted  language.  It  is  fully  ade- 
quate to  provide  the  explicit  life-of- 
the-mother  exception  to  the  bill's  ban 
on  partial-birth  abortions.  And  those 
people  who  are  now  taking  the  words 
and  fiddling  with  the  words  a  little  bit. 
trying  to  make  things  out  of  the  words 
that  are  not  there — do  you  know  what 
the  real  issue  is  here.  Mr.  President?  It 
is  not  that  they  object  to  this  life-of- 
the-mother  exception.  No.  it  is  not 
that.  Their  real  problem  is  they  do  not 
want  any  exceptions.  They  do  not  want 
any  exceptions.  They  want  abortion  on 
demand  for  whatever  reason,  mongol- 
oid child.  Down's  syndrome  child,  a 
child  with  a  cleft  palate,  a  female 
child,  a  child  with  blue  eyes,  whatever. 


I  call  on  any  one  of  my  colleagues 
who  is  opposed  to  me  on  this  issue  to 
come  down  to  the  floor  and  say  to  me. 
■I  will  not  support  an  abortion,  par- 
tial-birth or  otherwise,  because  it  was 
a  female  child."  Come  down  to  the 
floor  and  state  that  right  now.  I  think 
you  will  find  the  silence  is  quite  deaf- 
ening, because  it  is  abortion  on  de- 
mand. But.  and  this  is  the  key.  it  is 
abortion  on  demand  in  the  most  hor- 
rible way  that  any  abortion  could  ever 
be  performed. 

In  spite  of  the  fact  that  all  of  us  have 
different  opinions  about  when  life  be- 
gins— and  everyone  knows  my  position 
on  that — that  is  not  the  issue  here,  my 
position  on  when  life  begins.  That  is 
not  relevant  today.  What  is  relevant 
today  in  this  discussion  is  whether  or 
not  we  have  the  right,  morally  or  oth- 
erwise, to  kill  an  unborn  child  who  is 
held  in  the  hands  of  this  doctor  with 
the  exception  of  the  head.  Three  or 
four  more  inches  and  that  doctor  could 
place  that  tiny  little  head  into  his 
hand  and  cradle  it.  But,  instead,  he 
turns  that  baby  over  and  executes  him. 
with  no  novocaine.  no  anesthetic,  noth- 
ing—with a  pair  of  scissors  and  a  cath- 
eter, a  child. 

That  is  what  this  is  about.  That  is 
why.  when  this  bill  came  to  the  floor 
for  a  vote,  even  without  the  language 
that  I  have  now  crafted  for  the  life-of- 
the-mother  exception— but  with  lan- 
guage that  perhaps  was  not  as  clear  but 
did  have  the  life-of-the-mother  excep- 
tion—even with  the  old  language,  it 
passed  overwhelmingly  in  the  House. 
Why?  Wh.v  did  a  pro-choice  Republican 
woman  like  Susan  Molinari  vote  for 
it?  Why  did  a  liberal  Democrat  like 
P.\TRicK  Kennedy,  son  of  Senator  Ted 
Kennedy,  vote  for  it?  Because  it  is  rea- 
sonable. Because  it  is  sickening  to 
think  of  the  fact  that  we  would  do  this 
to  our  children  here  in  America.  That 
is  the  reason.  This  is  not  a  radical,  ex- 
tremist position.  The  radicals  and  the 
extremists  are  the  people  who  do  this. 

So.  I  urge  my  colleagues  to  oppose 
Senator  Boxer's  amendment  whenever 
we  vote  on  it.  tomorrow  or  whenever. 
Because  basically  it  provides  the  op- 
portunity to  drive  a  truck  through  this 
whole  process.  It  is  a  killer  amend- 
ment. It  might  as  well  be  called  the 
partial-birth  abortion-on-demand 

amendment,  because  it  is  designed  to 
gut  the  bill. 

When  you  say  "health."  you  say  any- 
thing. What  is  health?  A  sore  toenail? 
A  sore  knee?  I  mean,  it  is  a  totally  gut- 
ting amendment.  If  you  want  to  gut 
the  bill,  then  you  would  vote  for  Boxer. 
If  you  want  abortion  on  demand,  if  you 
want  to  abort  a  perfectly  normal, 
healthy  child  at  9  months  because  that 
child  has  blue  eyes,  or  is  a  female,  or  a 
male,  or  whatever,  then  vote  for  Boxer. 
That  decision  is  quite  easy. 

But.  again,  the  health-of-the-mother 
issue  is  a  phony  issue.  It  is  not  the 
issue   at   all.    Everyone   knows   it.    We 


have  had  this  debate  here  before.  We 
have  had  the  votes  before.  It  has  al- 
ways been  voted  down.  So  the  issue  is, 
if  you  want  to  truly  protect  the  life  of 
the  mother,  then  you  would  vote  for 
the  Smith-Dole  amendment  because 
that  is  exactly  what  it  does,  it  protects 
the  life  of  the  mother. 

Mr.  President,  Douglas  Johnson,  leg- 
islative director  of  the  National  Right 
to  Life  C6pimittee.  has  prepared  an 
outstanding,  comprehensive  analysis  of 
H.R.  1833.  It  is  entitled  -The  Facts  On 
Partial-Birth  Abortions.  "  For  the  ben- 
efit of  my  colleagues.  I  ask  unanimous 
consent  that  this  document  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Facts  On  Partial-Birth  Abortions 
(By  Douglas  Johnson) 

The  Partlal-Blrth  Abortion  Ban  Act  (HR 
1833)  was  Introduced  In  Congress' on  June  15. 
1995.  From  that  day  on.  many  cjpponents  of 
the  bill— Including  the  Natlontl  Abortion 
and  Reproductive  Rights  Action  League 
(NARALi,  Planned  Parenthood,  and  the  Na- 
tional Abortion  Federation— have  manufac- 
tured and  disseminated  blatant  misinforma- 
tion regarding  partlal-blrth  abortions  and 
about  the  bill.  Some  of  this  misinformation 
has  been  adopted  and  widely  disseminated  by 
some  Journalists,  columnists,  editorialists, 
and  lawmakers.  This  feature  summarizes  key 
facts  on  partlal-blrth  abortions  and  on  HR 
1833.  For  additional  documentation,  contact 
the  NRLC  Federal  Legislative  Office  at  (202) 
626-8820. 

What  Is  the  Partlal-Blrth  Abortion  Ban 
Act  (HR1833)? 

The  Partlal-Blrth  Abortion  Ban  Act  (HR 
1833)  Is  a  proposal  currently  under  consider- 
ation In  Congress,  which  would  place  a  na- 
tional ban  on  use  of  the  partlal-blrth  abor- 
tion procedure  (except  when  a  doctor  could 
show  that  he  ••reasonably  believed"  that  the 
procedure  would  prevent  the  death  of  a  preg- 
nant woman,  and  that  no  other  medical  pro- 
cedure would  suffice). 

The  bill  would  ban  abortions  that  are  per- 
formed by  an  abortionist  (1)  delivering  a  In- 
rig  fetusbaby  Into  the  vagina,  and  then  (2) 
killing  him  or  her.  The  bill  specifically  de- 
fines a  -partlal-blrth  abortion  "  as  -an  abor- 
tion In  which  the  person  performing  the 
abortion  partially  vaginally  delivers  a  living 
fetus  before  killing  the  fetus  and  completing 
the  delivery."  Abortionists  who  violate  the 
law  would  be  subject  to  both  criminal  and 
civil  penalties,  but  no  penalty  could  be  ap- 
plied to  the  woman  who  obtained  such  abor- 
tion. 

What  is  the  Status  of  the  BUI? 

The  Partlal-Blrth  Abortion  Ban  Act  (HR 
1833)  was  passed  by  the  House  of  Representa- 
tives on  November  1  by  a  vote  of  288  to  139. 
As  of  November  28.  the  bill  is  awaiting  ac- 
tion by  the  full  U.S.  Senate,  which  could 
occur  as  early  as  December  4. 

The  bill  strongly  opposed  by  pro-abortion 
advocacy  groups  and  by  their  Senate  allies, 
who  will  attempt  to  amend  It  to  death— for 
example,  by  a  proposed  amendment  to  allow 
partlal-blrth  abortions  to  be  performed  for 
"health"  reasons.  Legally,  with  reference  to 
abortion,  •health  "  Is  a  term  that  covers 
emotional  "well-being.  "  Thus,  addition  of  a 
•health  exception  "  would  In  practice  allow 
unrestricted  use  of  the  partlal-blrth  abortion 
procedure. 


President  Clinton  opposes  the  bill. 

How  Is  a  Partial-Birth  Abortion  Per- 
formed? 

The  bill  l.s  aimed  at  the  basic  method  prac- 
ticed by  Dr.  Martin  Haskell  of  Dayton.  Ohio, 
and  by  the  late  Dr.  James  McMahon  of  Los 
Angeles,  among  others.  The  l.os  Angeles 
Timen  accurately  described  this  abortion 
method  In  a  June  16  news  story 

•The  procedure  requires  a  physician  to  ex- 
tract a  fetus,  feet  fir?t,  fiom  the  womb  and 
through  the  birth  canal  until  all  but  its  head 
is  exposed.  Then  the  tips  of  surgical  .scissors 
are  thrust  into  the  base  of  the  fetus'  skull. 
and  a  suction  catheter  is  inserted  through 
the  openings  and  the  brain  is  removed." 

In  1992.  Dr.  Haskell  wrote  a  paper  on  this 
abortion  method.  The  paper  ('Dilation  and 
Extraction  for  Late  Second  Trimester  Abor- 
tion "i  describes  in  detail,  step-by-step,  how 
to  perform  the  procedure. 

Dr.  Haskell  wrote  that  he  Toutinely  per- 
forms this  procedure  on  all  patients  20 
through  24  weeks  LMP  [i.e..  from  last  men- 
strual period]  with  certain  exceptions"  (4-s 
to  5-2  m.onths].  He  also  wrote  that  he  used 
the  procedure  through  26  weeks  (six  months] 
■•on  selected  patients."  Dr.  McMahon  used 
essentially  the  same  procedure  to  a  much 
later  point^even  into  the  ninth  month.  iDr. 
McMahon  died  of  cancer  on  Oct.  28). 

How  many  partlal-blrth  abortions  are  per- 
formed? 

Nobody  knows.  Pro-abortion  groups  claim 
that  "only  '  450  such  procedures  are  per- 
formed every  year.  But  the  practices  of  Dr. 
Martin  Haskell  and  the  late  Dr.  James 
McMahon  alone  would  approximate  that  fig- 
ure, and  press  reports  indicate  that  other 
abortionists  also  utilize  the  procedure. 

Both  Haskell  and  McMahon  have  spent 
.vears  trying  to  convince  other  abortionists 
of  the  merits  of  the  procedure.  That  is  why 
Haskell  wrote  his  1992  instructional  paper. 
For  years.  McMahon  was  director  of  abortion 
instruction  at  the  Cedar  Slnal  Medical  Cen- 
ter In  Los  Angeles.  It  is  impossible  to  know- 
how  many  other  abortionists  have  adopted 
the  procedure,  without  choosing  to  write  ar- 
ticles or  grant  Interviews  on  the  subject.  The 
New  York  Times  reported  in  a  Nov.  6.  1995 
news  story  about  the  bill: 

••■Of  course  I  use  It.  and  Tve  taught  it  for 
the  last  10  years."  said  a  gynecologist  at  a 
New  York  teaching  hospital,  who  spoke  on 
the  condition  of  anonymity.  So  do  doctors 
In  other  cities.'"" 

There  are  164.000  abortions  a  year  per- 
formed after  the  first  three  months  of  preg- 
nancy, and  13.000  abortions  annually  after  4'- a 
months,  according  to  the  Alan  Guttmacher 
Institute  (New  Y'ork  Times.  July  5  and  No- 
vember 6.  1995).  which  should  be  regarded  as 
conservative  estimates. 

For  what  reasons  are  partlal-blrth  abor- 
tions performed? 

The  Planned  Parenthood  Federation  of 
America  recently  issued  a  press  release  that 
asserted  that  the  procedure  is  ""done  only  in 
cases  when  the  woman's  life  is  in  danger  or 
In  cases  of  extreme  fetal  abnormality." 
Many  reporters,  commentators,  and  mem- 
bers of  Congress  have  accepted  such  asser- 
tions uncritically  and  publicly  disseminated 
them  as  "facts." 

Yet,  the  claim  that  partial-birth  abortion 
procedures  are  done  only  (or  mostly)  in  llfe- 
endangerment  or  grave-fetal-dlsorder  cases 
cannot  be  reconciled  with  many  documents 
and  reliable  reports  that  are  readily  avail- 
able. 

In  Dr.  Haskells  1992  Instructional  paper, 
he  wrote  that  he  "•routinely  performs  this 
procedure    on    all    patients    20    through    24 
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weeks"  (4-2  to  5-.'  month.^i.  In  1993.  after 
NRLC's  publicizing  of  Dr.  Ha.'^keirs  paper  en- 
gendered considerable  controvers.v.  the 
American  Medical  News— the  official  news- 
paper of  the  AMA— conducted  a  tape-re- 
corded interview  with  Dr.  Haskell  concern- 
ing this  specific  abortion  niethod.  in  which 
he  .said" 

"And  Ml  be  Quite  frank:  most  of  my  abor- 
tions are  elective  In  that  20-24  week 
range.  ...  In  my  part  li- alar  case,  probably 
20''/o  (of  this  procedure]  are  for  genetic  rea- 
sons. And  the  other  80%  are  purely  electlv-e." 

Recently,  during  testimony  In  a  lawsuit  In 
Ohio.  Dr.  Haskell  was  iisked  to  list  some  of 
the  medical  problems  of  women  on  which 
hed  performed  .-se  ond-trimester  abortions. 
Among  the  conditions  he  listed  was  "agora- 
phobia "  (fear  of  open  places). 

Moreover,  in  testimony  presented  to  the 
Senate  Judiciary  Committee  on  November 
17.  obgyn  Dr  Nancy  Roiner  of  Dayton  'the 
city  in  wju  ;h  Dr.  Haskell  operates  one  of  his 
abortion  hnics)  -.estifled  that  three  of  her 
own  patients  hai  gone  to  HaskelTs  clinics 
for  aboi'ums  "well  U-yond"  4' 2  months  into 
pregnan<  y,  and  that  ••none  of  these  women 
had  any  medical  Illness,  and  all  three  had 
normal  fetu.ses."' 

Dr.  J.ime-:  ^!(.Mahon  voluntarily  submitted 
to  the  House  Judiciary  Constitution  Sub- 
committee a  breakdown  of  a  self-selected 
-sample  of  175  partial-birth  abortions  that  he 
performed  for  what  he  called  "maternal  indi- 
cations." Of  these,  the  largest  single  cat- 
egory of  "maternal  indications" —39  ca.ses.  or 
22''o  of  the  total  sample— were  for  "depres- 
sion."" 

Dr.  McMahon"s  self-selected  sample  of 
"fetal  indications"  cases  showed  he  had  per- 
formed nine  of  these  procedures  for  ••cleft 
palate." 

Even  though  this  data  is  cited  in  the  offi- 
cial report  of  the  committee,  when  NARAL 
President  Kate  Mkhelman  was  asked  at  a 
November  7  press  conference  about  "argu- 
m.ents  .  .  .  that  these  procedures  .  .  .  are 
given  for  depression  or  cleft  palate,""  Ms. 
Michelman  responded.  'That  is  .  .  .  not  only 
a  myth,  its  a  lie." 

Reporter  Karen  Tumulty  wrote  an  article 
about  late-term  abortions,  based  In  large 
part  on  extensive  lnten.'iews  with  Dr. 
McMahon  and  on  direct  observation  of  his 
practice,  which  appeared  in  the  Los  Angeles 
Times  Magazine  (January  7,  1990).  She  con- 
cluded: 

■If  there  is  any  other  single  factor  that  in- 
flates the  number  of  late  abortions,  it  is 
youth.  Often,  teen-agers  do  not  recognize  the 
first  signs  of  pregnancy.  Just  as  frequently, 
they  put  off  telling  anyone  as  long  as  they 
can." 

(Dr.  McMahon  used  the  term  ""pediatric  in- 
dications" to  refer  to  abortions  performed  on 
these  young  mothers.) 

In  1993.  the  then-executive  director  of  the 
National  Abortion  Federation  (NAF)  distrib- 
uted an  internal  memoiandum  to  the  mem- 
bers of  that  organization  which  acknowl- 
edged that  such  abortions  are  performed  for 
■many  reasons""; 

■"There  are  many  reasons  why  women  have 
late  abortions:  life  endangerment.  fetal  indi- 
cations, lack  of  money  or  health  insurance, 
social-psychological  crises,  lack  of  knowl- 
edge about  human  reproduction,  etc."  [em- 
phasis added] 

Likewise,  a  June  12,  1995,  letter  from  NAF 
to  members  of  the  House  of  Representatives 
noted  that  late  abortions  are  sought  by. 
among  other,  ""very  young  teenagers  .  .  . 
who  have  not  recognized  the  signs  of  their 
pregnancies  until  too  late,"  and  by  •■women 


in  poverty,  who  have  tried  desperately  to  act 
responsibly  and  to  end  an  unplanned  preg- 
nancy in  the  early  stages,  only  to  face  Ins^ar- 
mountable  financial  barriers."" 

True,  some  partial-birth  atxirtions  involve 
babies  who  have  giave  disorders  that  will  re- 
sult in'death  soon  after  birth.  But  these  un- 
fortunate members  of  the  human  family  de- 
serve compassion  and  the  best  comfort-caie 
that  medical  .science  can  offer — not  a  scissors 
in  the  back  of  the  head.  In  .some  such  situa- 
tions there  are  good  medical  reasons  to  de- 
liver such  a  child  early,  after  which  natural 
death  will  follow  quickly. 

Is  the  baby  already  dead  before  she  is 
pulled  feet-flr.st  into  the  vagina? 

In  his  1992  paper  explaining  step-by-step 
how  to  perform  this  type  of  abortion.  Dr. 
Martin  Haskell  wrote  that  he  perfoi^ms  the 
procedure  'under  local  anesthesia  "  [empha- 
sis added],  which  would  have  no  effect  on  the 
baby  fetus.  Nevertheless,  since  HR  1833  was 
Introduced  in  June,  many  crftics  of  the  bill 
have  insisted  that  the  unborn  babies  are 
killed  by  anesthesia  given  to  the  mother, 
prior  to  being  ""extracted""  from  the  womb. 

For  e.xample.  syndicated  columnist  Ellen 
Goodman  wrote  in  November  that.  ba.«ed  on 
her  review  of  statements  by  supporters  of 
the  bill.  ■Vou  wouldnt  even  know  that  anes- 
thesia ends  the  life  of  such  a  fetus  before  it 
comes  down  the  birth  canal."" 

Likewise,  Kate  Michelman,  president  of 
the  National  Abortion  and  Reproductive 
Rights  Action  League  (NARALi,  .said  at  a 
Nov.  7  press  conference.  ""These  experts  have 
made  it  very  clear  that  the  fetus  undergoes 
demise  before  the  procedure  begins.  And  be- 
cause of  the  anesthesia,  which  is.  you  know, 
something  like  50  to  100  times  what  a  fetus 
can  withstand,  because  its  given  according 
to  the  weight  of  the  woman." 

However,  according  to  testimony  presented 
to  the  Senate  Judiciary  Committee  (Nov.  17i 
by  the  American  Society  of  Anesthesiol- 
ogists, such  clal.ms  have  "absolutely  no  basis 
in  scientific  fact."  The  ASA  says  that  re- 
gional anesthesia  tused  in  many  partlal-blrth 
abortions  and  most  normal  deliveries  1  has  no 
effect  on  the  fetus.  General  anesthesia  has 
some  sedating  effect  on  the  fetus,  but  much 
less  than  on  the  mother;  even  pain  relief  for 
the  fetus  is  doubtful,  and  certainly  anesthe- 
sia would  not  kill  the  baby,  the  ASA  testi- 
fied. 

Dissemination  of  the  false  claim  that  anes- 
thesia kills  the  baby  is  endangering  the 
health  and  lives  of  pregnant  women  and 
their  unborn  children,  because  such  erro- 
neous information  may  frighten  pregnant 
wom.en  away  from  obtaining  medically  nec- 
essary surgical  procedures  while  they  are 
pregnant,  for  fear  of  harming  their  unborn 
children,  the  XSA  said. 

Moreover.  American  Medical  News  re- 
ported in  1993.  after  conducting  inter\-iews 
with  Drs.  Haskell  and  McMahon,  that  the 
doctors  •'told  AM  News  that  the  majority  of 
fetuses  aborted  this  way  are  alU'e  until  the 
end  of  the  procedure."  On  July  11.  1995. 
American  Medical  News  submitted  the  tran- 
script of  the  tape-recorded  interview  with 
Haskell  to  the  House  Judiciary  Committee. 
The  transcript  contains  the  following  ex- 
change: 

"American  Medical  News.  Let"s  talk  first 
about  whether  or  not  the  fetus  is  dead  be- 
forehand. 

"Dr.  Haskell.  No.  lt"s  not.  No.  its  really 
not.  A  percentage  are  for  various  numbers  of 
reasons.  Some  just  because  of  the  stress — 
intrauterine  stress  during,  you  know,  the 
two  days  that  the  cervix  is  Iseing  dilated  [to 
permit  extraction  of  the  fetus].  Sometimes 
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cne  .T.emoianes  rupture  and  It  takes  a  very 
small  superficial  infection  to  kill  a  fetus  In 
utero  when  the  membranes  are  broken.  And 
so  In  my  case.  I  would  think  probably  about 
a  third  of  those  are  definitely  are  [sic]  dead 
before  I  actually  start  to  remove  the  fetus. 
And  probably  the  other  two-thlrJs  are  not." 

In  another  interview,  quoted  In  the  Dec.  10. 
1989  Dayton  News.  Dr.  Haskell  again  con- 
veyed that  the  scissors  thrust  is  usually  the 
lethal  act:  'When  I  do  the  instrumentation 
on  the  skull. ..it  destroys  the  brain  tissue  suf- 
ficiently so  that  even  If  It  (the  fetus i  falls 
out  at  that  point.  It's  definitely  not  alive." 
Dr.  Haskell  said. 

Brenda  Pratt  Shafer.  a  registered  nurse 
from  Dayton.  Ohio,  stood  at  Haskell's  side 
while  he  performed  three  partial-birth  abor- 
tions in  1993.  In  testimony  before  the  Senate 
Judiciary  Committee  (Nov.  17).  Mrs.  Shafer 
described  in  detail  the  first  of  the  three  pro- 
cedures— which  involved,  she  said,  a  baby 
boy  at  26-2  weeks  (over  6  months).  According 
to  Mrs.  Shafer.  the  abortionist. 

■...delivered  the  baby's  body  and  the 
arms— everything  but  the  head.  The  doctor 
kept  the  baby's  head  Just  Inside  the  uterus. 
The  baby's  little  fingers  were  clasping  and 
unclasping,  and  his  feet  were  kicking.  Then 
the  doctor  stuck  the  scissors  through  the 
back  of  his  head,  and  the  baby's  arms  jerked 
out  in  a  flinch,  a  startle  reaction,  like  a  baby 
does  when  he  thinks  that  he  might  fall.  The 
doctor  opened  up  the  scissors,  stuck  a  high- 
powered  suction  tube  into  the  opening  and 
sucked  the  baby's  brains  out.  Now  the  baby 
was  completely  limp.  " 

Since  the  baby  Is  usually  not  dead  before 
being  removed  from  the  womb,  does  the  baby 
experience  pain?  Yes.  according  to  e.xperts 
such  as  Professor  Robert  White.  Director  of 
the  Division  of  Neurosurgery  and  Brain  Re- 
search Laboratory  at  Case  Western  Reserve 
School  of  Medicine,  who  testified  before  the 
House  Judiciary  Constitution  Subcommit- 
tee: ■The  fetus  within  this  time  frame  of 
gestation.  20  weeks  and  beyond,  is  fully  capa- 
ble of  experiencing  pain.  "  After  analyzing 
the  partial-birth  procedure  step-by-step  for 
the  subcommittee.  Prof.  White  concluded: 
•Without  question,  all  of  this  is  a  dreadfully 
painful  experience  for  any  infant  subjected 
to  such  a  surgical  procedure." 

Dr.  Harlan  R.  Giles,  a  professor  of  ■high- 
risk  '  obstetrics  and  perinatology  at  the 
Medical  College  of  Pennsylvania,  performs 
abortions  by  a  variety  of  procedures  up  until 
•viability.  "  but  he  does  not  perform  partial- 
birth  abortions.  In  sworn  testimony  in  the 
U.S.  Federal  District  Court  for  the  Southern 
District  of  Ohio  (Nov.  13,  1993),  Prof.  Giles 
said: 

■In  my  own  personal  opinion,  particularly 
when  there  are  other  techniques  available, 
that  the  Introduction  of  a  sharp  Instrument 
into  the  brain  and  sucking  out  the  brain  con- 
stitutes cruel  and  unusual  fetal  punish- 
ment. " 

IS  THE  TER.M  •P.ARTI.AL-BIRTH  .\BORTIO.V  " 
MISLEADING,  OR  IS  IT  .\CCLR.ATE? 

In  his  1992  paper.  Dr.  Haskell  referred  to 
the  method  as  ■dilation  and  extraction  "  or 
■D&X'— noting  that  he  •coined  the  term." 
However,  that  nomenclature  was  rejected  by 
Dr.  McMahon.  who  refers  to  the  method  as 
••intact  dilation  and  evacuation  "  and  (in  an 
interview  in  the  Los  Angeles  Times  Maga- 
zine in  !990i  as  •intrauterine  cranial  decom- 
pression." There  are  also  some  variations  in 
the  procedure  as  performed  by  the  two  doc- 
tors. 

None  of  the  terms  that  the  abortion  practi- 
tioners prefer  would  be  workable  as  a  legal 
definition.  The  bill  creates  a  legal  definition 


of  •partial-birth  abortion.  "  and  would  ban 
any  variation  of  that  method— no  matter 
what  new  idiosyncratic  name  any  abortion- 
ist may  Invent  to  refer  to  it — so  long  as  it  is 
■an  abortion  in  which  the  person  performing 
the  abortion  partially  vaginally  delivers  a 
living  fetus  before  killing  the  fetus  and  com- 
pleting the  delivery." 

Beyond  the  legal  point,  the  term  "partial- 
birth  abortion  "  is  accurate  and  in  no  way 
misleading.  In  explaining  how  to  perform  the 
procedure  in  his  1992  instruction  paper.  Dr. 
Martin  Haskell  wrote: 

•With  a  lower  [fetal]  extremity  in  the  va- 
gina, the  surgeon  uses  his  fingers  lo  deliver 
the  opposite  lower  extremity,  then  the  torso, 
the  shoulders  and  the  upper  extremities." 
[Haskell  paper,  page  30.  emphasis  added] 

In  sworn  testimony  in  a  lawsuit  pending  in 
U.S.  District  Court  for  the  Southern  District 
of  Ohio  (Nov.  8.  1995).  Dr.  Haskell  said  that 
he  first  learned  of  the  method  when  a  col- 
league 

.  .  .  described  very  briefly  over  the  phone 
to  me  a  technique  that  I  later  learned  came 
from  Dr.  McMahon  where  they  internally 
grab  the  fetus  and  rotate  it  and  accomplish— 
be  somewhat  equivalent  to  a  breach  type  of 
delivery.  "    ^ 

Are  the  drawings  of  the  procedure  cir- 
culated by  NRLC  accurate,  or  are  they  mls"- 
leading'' 

At  a  June  15,  1995.  public  hearing  before 
the  House  Judiciary  Subcommittee  on  the 
Constitution,  Dr.  J.  Courtland  Robinson,  a 
self-described  •abortionist"  who  testified  on 
behalf  of  the  National  Abortion  Federation, 
was  questioned  about  the  drawings  by  Con- 
gressman Charles  Canady  (R-FL. ).  Mr. 
Canady  directed  Dr.  Robinson's  attention  to 
the  drawings,  which  were  displayed  in  poster 
size  next  to  the  witness  table.  Dr.  Robinson 
agreed  with  Mr.  Canady's  statement  that 
they  were  "technically  accurate.  "  and  added: 
■That  is  exactly  probably  what  is  occur- 
ring at  the  hands  of  the  two  physicians  In- 
volved. "  [Transcript,  page  80.] 

Moreover,  American  Medical  News  (July  5, 
1993)  reported:  'Dr.  [Martin]  Haskell  said  the 
drawings  were  accurate  from  a  technical 
point  of  view.'  But  he  took  issue  with  the 
implication  that  the  fetuses  were  aware  and 
resisting.'  " 

Professor  Watson  Bowes  of  the  University 
of  North  Carolina  at  Chapel  Hill,  co-editor  of 
the  Obstetrical  and  Gynecological  Survey, 
wrote  In  a  letter  to  Congressman  Canady: 
•Having  read  Dr.  Haskell's  paper.  I  can  as- 
sure you  that  these  drawings  accurately  rep- 
resent the  procedure  described  therein.  .  .  . 
Firsthand  renditions  by  a  professional  medi- 
cal illustrator,  or  photographs  or  a  video  re- 
cording of  the  procedure  would  no  doubt  be 
more  vivid,  but  not  necessarily  more  instruc- 
tive for  a  non-medical  person  who  is  trying 
to  understand  how  the  procedure  is  per- 
formed. " 

On  Nov.  1,  1995.  Congresswoman  Patricia 
Schroeder  and  her  allies  actually  tried  to 
prevent  Congressman  Canady  from  display- 
ing the  line  drawings  during  the  debate  on 
HR  1833  on  the  floor  of  the  House  of  Rep- 
resentatives. But  the  House  voted  by  nearly 
a  4-to-l  margin  (332  to  86)  to  permit  the 
drawings  to  be  used. 

DOES  THE  BILL  PER.MIT  THE  P.\RTI.AL-BIRTH 
.\BORTIO.\  PROCEDURE  TO  BE  UTILIZED  TO 
S.AVE  THE  LIFE  OF  THE  MOTHER?  ARE  P.AR- 
TIAL-BIRTH  ABORTIONS  RELATIVELY  SAFE  FOR 
THE  PREGNANT  WOMAN? 

Under  the  bill,  a  doctor  is  not  subject  to 
penalty  if  he  shows  that  he  ■reasonably  be- 
lieved" that  the  mother's  life  was  in  Jeop- 
ardy and  that  no  other  medical  procedure 


will  save  her  life.  However,  many  medical 
authorities,  both  pro-life  and  pro-abortion, 
say  that  this  procedure  would  never  be  nec- 
essary to  save  a  woman's  life. 

Moreover,  some  medical  experts — on  both 
sides  of  the  abortion  issue— say  that  the  pro- 
cedure itself  carries  special  risks  for  the 
pregnant  woman.  American  Medical  News, 
the  official  newspaper  of  the  American  Medi- 
cal A.s.soclatlon.  reported  In  its  November  20. 
1996  edition:  •I  have  very  serious  reserva- 
tions about  this  procedure'  said  Colorado 
physician  Warren  Hern.  MD.  The  author  of 
Abortion  Practice,  the  nation  s  most  widely 
used  textbook  on  abortion  standards  and 
procedures.  Dr.  Hern  specializes  in  late-term 
procedures.  .  .  .  [0]f  the  procedure  in  ques- 
tion he  says,  'Vou  really  can't  defend  it.  I'm 
not  going  to  tell  somebody  else  that  they 
should  not  do  this  procedure.  But  I'm  not 
going  to  do  It.    " 

•Dr.  Hern  s  concerns  center  on  claims  that 
the  procedure  in  late-term  pregnancy  can  be 
safest  for  the  pregnant  woman,  and  that 
without  this  procedure  women  would  have 
died.  "I  would  dispute  any  statement  that 
this  is  the  safest  procedure  to  u.se,'  he  said. 
Turning  the  fetus  to  a  breech  position  Is  po- 
tentially dangerous.'  he  added.  'You  have  to 
be  concerned  about  causing  amniotic  fluid 
embolism  or  placental  abruption  If  you  do 
that.' 

■Dr.  Hern  said  he  could  not  imagine  a  cir- 
cumstance in  which  this  procedure  would  be 
safest.  He  did  acknowledge  that  some  doc- 
tors use  skull-decompression  techniques,  but 
he  added  that  Is  those  cases  fetal  death  has 
been  induced  and  the  fetus  would  not  pur- 
posely be  rotated  into  a  breech  position." 

Dr.  Harlan  R.  Giles,  a  professor  of  'high- 
risk"  obstetrics  and  perinatology  at  the 
Medical  College  of  Pennsylvania,  performs 
abortions  by  a  variety  of  procedures  up  until 
•viability."  In  sworn  testimony  in  the  U.S. 
Federal  District  Court  for  the  Southern  Dis- 
trict of  Ohio  (Nov.  13.  1995).  Prof.  Giles  said: 

••(After  23  weeks]  I  do  not  think  there  are 
any  maternal  conditions  that  I'm  aware  of 
that  mandate  ending  the  pregnancy  that  also 
require  that  the  fetus  be  dead  or  that  the 
fetal  life  be  terminated.  In  my  experience  for 
20  years,  one  can  deliver  these  fetuses  either 
vaginally,  or  by  Cesarean  section  for  that 
matter,  depending  on  the  choice  of  the  par- 
ents with  informed  consent.  *  •  *  But 
there's  no  reason  these  fetuses  cannot  be  de- 
livered intact  vaginally  after  a  miniature 
labor,  if  you  will,  and  be  at  least  as.sessed  at 
birth  and  given  the  benefit  of  the  doubt, 
[transcript,  page  240) 

•I  cannot  think  of  a  fetal  condition  or  mal- 
formation, no  matter  how  severe,  that  actu- 
ally causes  harm  or  risk  to  the  mother  of 
continuing  the  pregnancy.  I  guess  one  ex- 
tremely rare  example  might  be  a  partial 
hydatldiform  mole.  But  that's  a  one-ln-a- 
million  situation.  In  most  cases,  mothers 
carrying  an  abnormal  fetus,  such  as  with 
Down's  syndrome,  anencephaly.  the  absence 
of  a  brain  itself,  dwarfism,  other  severe,  even 
lethal  chromosome  abnormalities— those 
mothers,  if  you  follow  their  pregnancy,  have 
no  higher  risk  of  pregnancy  complications 
than  for  any  other  mother  who's  progressing 
to  term  for  a  delivery,  [court  transcript,  pp. 
241-J2] 

•There  is  no  need  to  perform  a  D  and  X 
[dilation  and  extraction,'  i.e..  partlal-blrth] 
procedure.  That  is  not  part  of  the  required 
teaching  of  the  D  and  E  [dilation  and  evacu- 
ation.' the  technique  of  dismembering  the 
baby  inside  the  uterus],  [court  transcript,  p. 
260.]" 

Dr.  Pamela  Smith.  Director  of  Medical 
Education  in  the  Department  of  Obstetrics 


and  Gynecology.  Mt.  Sinai  Hospital.  Chi- 
cago, told  the  Senate  Judiciary  Committee 
that  the  partial-birth  abortion  procedure  Is 
an  adaptation  of  the  •internal  podalic  ver- 
sion" procedure  that  obstetricians  occasion- 
ally use  to  purposely  deliver  a  baby  breech 
(feet  first)— but  that  this  procedure  is  risky 
to  the  mother,  and  its  use  is  recommended 
only  to  deliver  a  second  twin.  'Why.  if  it's 
dangerous  to  the  mother's  health  to  do  this 
when  your  Intent  is  to  deliver  the  baby  alive, 
that  this  should  suddenly  become  .  .  .  the 
safe  method  when  your  Intention  is  to  kill 
the  baby?"  Dr.  Smith  said. 

Dr.  Smith  also  gave  the  Judiciary  Commit- 
tee her  analysis  of  a  sample  of  175  cases,  se- 
lected by  Dr.  McMahon  himself.  In  which  he 
claimed  that  he  had  used  the  procedure  be- 
cause of  maternal  health  indications.  Of  this 
sample,  the  largest  group.  39  cases  (22%) 
were  for  maternal  ■depression."  while  an- 
other 16°o  were  'for  conditions  consistent 
with  the  birth  of  a  normal  child  (e.g.,  sickle 
cell  trait,  prolapsed  uterus,  small  pelvlsi,  " 
Dr.  Smith  noted.  She  added  that  In  one-thii-d 
of  the  cases,  the  conditions  listed  as  'mater- 
nal indications  "  by  Dr.  McMahon  really  Indi- 
cated that  the  procedure  itself  would  be  seri- 
ously dangerous  to  the  mother. 

What  would  be  the  effect  of  adding  to  the 
bill  an  exception  to  allow  partlal-blrth  abor- 
tions for  •health"  reasons,  as  proposed  by 
pro-abortion  Senator  Barbara  Boxer  (D-Ca.) 
and  others? 

In  the  context  of  abortion-related  law, 
••health"  is  a  legal  term  of  art.  In  Doe  v. 
Bolton  (the  companion  case  to  Roe  v.  Wade), 
the  Supreme  Court  defined  'health'"  to  in- 
clude "all  factors— physical,  emotional,  psy- 
chological, familial,  and  the  woman's  age — 
relevant  to  the  well-being  of  the  patient." 
Thus,  the  bill  with  a  'health"  exception 
would  permit  abortionists  to  perform  par- 
tial-birth abortions  at  will — even  for  •de- 
pression. "  as  Dr.  James  McMahon  did  (see 
page  4).  Adding  the  word  •serious"  before 
"health  "  changes  nothing,  because  It  Is  the 
abortionist  who  would  determine  whether 
the  ••depression""  or  other  distress  was  "seri- 
ous."" 

Does  the  bill  contradict  U.S.  Supreme 
Court  decisions? 

In  its  official  report  on  HR  1833.  the  House 
Judiciary  Committee  makes  the  very  plau- 
sible argument  that  HR  1833  is  not  an  "as- 
sault" on  Roe  v.  Wade,  but  rather,  could  be 
upheld  by  the  Supreme  Court  without  dis- 
turbing Roe.  In  Roe.  the  Supreme  Court  said 
that  "the  unborn  fetus  Is  not  a  person" 
under  the  Constitution  (even  during  the  final 
months  of  pregnancy).  So.  in  the  Supreme 
Court's  doctrine,  a  human  being  becomes  a 
legal  •person  •  upon  emerging  from  the  uter- 
us. But  a  partlal-blrth  abortion  kills  a 
human  being  who  is  four-fifths  across  the 
"Une-of-personhood  "  established  by  the  Su- 
preme Court.  Thus,  the  Supreme  Court  could 
very  well  decide  that  the  killing  of  a  mostly 
born  baby,  even  if  done  by  a  physician,  is  not 
protected  by  Roe  v.  Wade. 

What  position  has  the  American  Medical 
Association  taken  on  H.R.  1833? 

On  September  23.  the  National  Council  on 
Legislation  of  the  American  Medical  Asso- 
ciation (AMA)  voted  unanimously  to  rec- 
ommend AMA  endorsement  of  H.R.  1833. 
(.Congress  Daily.  Oct.  10.)  The  Council  on  Leg- 
islation is  made  up  of  about  12  physicians  of 
different  specialities,  who  are  charged  with 
studying  proposed  federal  legislation  with 
respect  to  Its  Impact  on  the  practice  of  medi- 
cine. A  member  of  the  Council  told  Congress 
Daily  that  "this  was  not  a  recognized  medi- 
cal technique  "  and  that  "this  procedure  is 
basically  repulsive.  " 


However,  meeting  in  October,  the  .\MA 
Board  of  Trustees  was  divided  on  this  rec- 
ommendation, and  therefore  took  no  posi- 
tion either  for  or  against  the  bill.  According 
to  an  October  23  letter  from  AMA  head- 
quarters In  Chicago.  "'The  AMA  Board  of 
Trustees  has  determined  that  It  will  not 
take  a  position  on  H.R.  18;«  at  this  time.  " 

From  the  perspective  of  those  who  believe 
that  unborn  children  should  be  protected 
from  all  methods  of  abortion,  what  Is  the 
point  of  supporting  a  bill  that  would  ban 
only  one  method? 

Each  human  being  Is  a  unique  individual 
with  immeasurable  worth.  Pro-abortion  ad- 
vocates often  try  to  dismiss  the  significance 
of  partlal-blrth  abortions  by  observing  that 
they  appear  to  account  for  "only""  less  than 
one  percent  of  all  abortions.  But  for  each  and 
every  human  Individual  who  ends  up  at  the 
pointed  end  of  rhe  surgical  scissors,  the  pro- 
cedure is  a  100  percent  proposition. 

Should  Congress  be  in  the  business  of  ban- 
ning specific  surgical  procedures? 

Some  prominent  congressional  opponents 
of  the  bill  to  ban  partial-birth  abortions,  in- 
cluding Rep.  Schroeder  (D-Co.).  argue  that 
Congre.ss  should  not  attempt  to  ban  a  spe- 
cific surgical  procedure.  But  Rep.  Schroeder 
is  the  prime  sponsor  of  H.R.  941,  the  ""Federal 
Prohibition  of  Female  Genital  Mutilation 
Act."  (The  Senate  companion  bill  is  S.  1030.) 

This  bill  generally  would  ban  anyone  (in- 
cluding a  licensed  physician  from  performing 
the  procedure  known  medically  as 
""Infibulation. "  or  "female  circumcision.  " 
which  is  practiced  by  some  immigrants  from 
certain  countries.  The  bill  provides  a  penalty 
of  up  to  five  years  in  federal  prison.  Support- 
ers of  this  bill  argue,  pers'uasively.  that  sub- 
jecting a  little  girl  to  infibulation  is  a  form 
of  child  abuse.  But  then,  so  too  is  subjecting 
a  baby  to  the  partlal-blrth  abortion  proce- 
dure. 

WHY  DID  THE  BILL  PASS  THE  HOUSE  OF  REP- 
RESEXT.ATIVES  BY  A  MORE  THAN  2-TO-l  MAR- 
GIN? 

In  the  House,  the  bill  won  support  from 
more  than  a  few  lawmakers  who  generally 
favor  legal  abortion.  Once  they  had  the  facts, 
a  significant  number  of  those  self-described 
"pro-choice  "  lawmakers  experienced  an  au- 
thentic moral  revulsion  regarding  the  proce- 
dure. In  certain  other  cases,  the  revulsion 
was  probably  more  political  than  moral.  For 
whatever  combination  of  these  reasons.  H.R. 
1833  won  support  from  a  broad  spectrum  of 
House  members,  including  73  Democrats  and 
215  Republicans  (37%  of  voting  Democrats. 
93%  of  Republicans):  nearly  one-third  of  the 
women  In  the  House  il5  of  47).  Democratic 
Leader  Richard  Gephardt  (Mo.);  Democratic 
Whip  David  Bonior  (Mi.);  Rep.  John  Dingell 
(Ml.),  ranking  Democrat  on  the  Commerce 
Committee;  Rep.  Lee  Hamilton  (D-In.).  rank- 
ing on  the  International  Relations  Commit- 
tee; Rep.  Dave  Obey  (D-Wi.).  and  Congi-ess- 
man  Patrick  Kennedy  (D-RI),  the  son  of  Sen. 
Edward  Kennedy  (D-Mass.) 


THE  ARCTIC  WILDLIFE  REFUGE 

Mr.  STEVENS.  Mr.  President.  I  come 
to  the  floor  once  again  to  talk  about 
the  appearance  that  I  had  on 
'"Nightline"  with  the  Secretary  of  the 
Interior,  Mr.  Babbitt.  In  that  program, 
which  I  call'^  debate,  on  'Nightline.  " 
the  Secretary]  claimed  that  the  devel- 
opment of  tha  coastal  plain  of  our  arc- 
tic for  its  oil  potential  would  mean  the 
end  of  that  wildlife  refuge. 


He  referred  to  the  Arctic  Na.iiwiia.i 
Wildlife  Refuge,  which  is  some  19  mil- 
lion acres  of  our  northern  part  of  Alas- 
ka. It  is  above  the  Arctic  Circle,  as  in- 
dicated. As  a  matter  of  fact,  there  are 
2L2  million  acres  of  wilderness  in  this 
whole  area,  and  that  area  is  larger 
than  Vermont,  New  Hampshire.  Con- 
necticut, and  Rhode  Island  put  to- 
gether. 

Of  this  area,  in  1980.  1.5  million  acres 
of  the  arctic  plain  was  set  aside  for  de- 
velopment for  oil  and  gas  exploration, 
subject  only  to  an  environmental  re- 
view to  determine  whether  that  type  of 
development  would  result  in  irrep- 
arable harm  to  our  arctic  plain.  That  is 
what  we  call  section  1002  of  ANILCA. 
the  Alaska  National  Interest  Lands 
Conservation  Act.  That  1.5  million 
acres  was  the  only  area  in  the  1980  bill, 
that  dealt  with  over  100  million  acres, 
that  provided  for  any  development  in 
our  State.  The  Secretai-y  says  that  pro- 
ceeding as  was  intended  in  1980  would 
be  the  end  of  that  wildlife  refuge.  That 
is  what  I  am  here  to  talk  about  today. 

If  we  proceed  with  oil  and  gas  explo- 
ration, as  is  intended  by  the  Balanced 
Budget  Act  of  1995,  this  area  will  be 
leased.  There  will  be  bonus  bids  that 
will  bring  in  some  S2.8  billion,  we  esti- 
mate. It  will  be  at  least  that  because 
one  small  area  offshore  here,  the  Muk- 
luk,  brought  in  o%'er  SI  billion— SI  bil- 
lion— in  a  very  small  area.  It  was  a  dry 
hole. 

But  this  leasing  will  take  place.  As 
the  exploration  takes  place,  the  total 
area  that  will  be  used  out  of  that  1.5 
million  acres  is  about  12.000  acres.  That 
is  about  the  size  of  Dulles  Airport. 
And.  after  that  exploration  takes 
place,  the  actual  area  of  development. 
for  the  roads,  the  buildings,  the  rigs 
that  will  be  in  place  for  the  period  of 
development,  will  be  about  2.000  acres; 
2,000  acres  of  the  1.5  million  which  is 
part  of  19  million  acres  total  in  that 
refuge. 

I  come  to  speak  about  this  rhetoric 
because  the  administration  is  trying  to 
leave  the  impression  with  the  Amer- 
ican public  that,  if  this  leasing  takes 
place,  it  is  the  end  of  this  whole  refuge. 
As  a  matter  of  fact,  Mr.  President,  the 
wildei-ness  area  selected  by  the  Interior 
Department  is  in  the  area  Ibuth  of  the 
arctic  coastal  plain  and  just  at  the 
slope  of  the  Brooks  Range.  We  call  it 
the  North  Slope  of  the  Brooks  Range. 
It  is  not  in  the  arctic  plain. 

You  know.  Mr.  President,  it  is  a  very 
difficult  thing  for  people  to  understand 
that  this  IS  an  arctic  desert.  The  oil  ex- 
ploration will  take  place  in  an  area 
which  is  an  arctic  desert.  The  problem 
comes  that  the  porcupine  caribou  herd, 
which  lives  approximately  9  months  of 
the  year  in  Canada  on  the  Porcupine 
River  area,  migrates  into  Alaska  and 
goes  150  miles  up  onto  the  North  Slope. 
It  is  present  on  the  plain  maybe  6  to  8 
weeks  when  it  decides  to  go  up  there. 
Some  years  it  does  not  go  at  all,  as  I 
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wiil  mention.  But  when  we  were  debat- 
ing the  oil  pipeline— this  is  the  area  of 
the  oil  pipeline  up  to  the  Prudhoe  Bay. 
This  is  the  Prudhoe  Bay  development 
ripht  there.  It  is  on  State  land.  The 
land  belong-s  to  the  State  of  Alaska. 
The  claim  was  made  20  years  ago  that 
approval  of  that  pipeline  would  lead  to 
the  destruction  of  the  caribou  herd.  We 
call  it  the  central  arctic  caribou  herd. 
One  person  actually  stood  on  the  floor 
here  and  said  that,  if  we  got  the  ap- 
proval to  build  the  Alaska  oil  pipeline, 
all  of  the  caribou  would  die.  that  it 
would  be  the  end  of  the  central  arctic 
herd  that  lives  near  Prudhoe  Bay. 

Did  the  caribou  disappear?  Did  the 
pipeline,  this  tremendous  pipeline  that 
has  brought  us  11  billion  barrels  of  oil 
so  far— cause  the  caribou  to  disappear? 
Have  they  been  injured?  As  a  matter  of 
fact,  at  the  time  we  debated  that  pipe- 
line, the  caribou  herd  was  about  6.000 
animals.  It  went  up  to  23.400  animals 
by  1992.  As  we  came  to  1992.  the  devel- 
opment was  over,  and  really  mans 
presence  started  to  be  reduced  in  this 
area.  The  caribou  have  actually  re- 
duced in  number  as  the  number  of  peo- 
ple involved  in  the  Prudhoe  Bay  area 
has  been  reduced.  They  are  down  to 
about  18.100  this  year.  But  that  is  still 
more  than  three  times  the  size  of  the 
caribou  herd  at  the  time  the  prediction 
was  made  that  they  would  all  die  if  the 
oil  pipeline  was  put  in  place. 

The  health  of  the  caribou  has  very 
little  to  do  with  man's  presence.  As  a 
matter  of  fact,  that  caribou  herd  is  a 
very  healthy  herd.  I  have  been  up 
there.  I  would  be  glad  to  one  of  these 
days  bring  some  photographs  showing 
the  caribou  standing  next  to  oil  rigs. 
caribou  rubbing  up  against  the  pipeline 
to  scratch  their  backs,  caribou  coming 
up  on  top  of  the  crosswalks  to  go  over 
the  pipeline  because  they  are  trying  to 
get  away  from  the  mosquitoes.  They 
are  trying  to  get  in  a  breeze,  get  high 
enough  to  get  rid  of  the  mosquitoes. 

That  is  a  very  flat  area — the  arctic 
plain.  It  is  an  area  that  has  so  many 
mosquitoes  that  very  few  animals  or 
people  spend  much  time  there.  If  they 
do.  they  are  very  heavily  loaded  down 
with  mosquito  dope.  I  mean  real,  real 
mosquito  dope. 

But  technology  is  different  now  than 
20  years  ago  when  that  pipeline  was  de- 
veloped. There  is  no  question,  as  I  said, 
that  the  size  of  the  actual  development 
in  the  arctic  plain  will  be  quite  small. 
We  are  looking  now  at  the  problem  of 
what  will  human  activity  in  this  area 
do  that  might  affect  the  caribou  that 
might  be  different  from  this  area 
around  Prudhoe  Bay.  The  answer  is 
nothing. 

This  will  not  be  the  end  of  the  wild- 
life refuge.  That  assertion  cannot  be 
supported  by  any  facts.  It  really  is  not 
only  misleading:  it  is  wrong.  It  is  not 
truthful. 

This  herd,  as  I  said,  does  not  stay 
there  permanently.  The  central  arctic 


herd  stays  there — in  Prudhoe  Bay— per- 
manently. The  central  arctic  herd  is  a 
very  migrating  herd.  Sometimes  it 
does  not  go  up  there.  Our  records  show 
that  in  1973.  1974.  1982.  and  1988  the  car- 
ibou did  not  come  into  this  area  at  all. 
The  caribou  wander  around  in  terms  of 
this  whole  area. 

It  is  the  fact  that  the  caribou  some- 
times actually  come  over  and  go  back 
into  Canada  into  the  area  where  there 
Is  substantial  presence  of  the  oil  and 
gas  industry  over  by  the  Beaufort  Sea. 

Our  arctic  plain  Is,  as  I  said,  a  desert. 
It  is  almost  perfectly  flat.  It  is  tree- 
less. That  might  surprise  people  be- 
cause they  see  the  photographs  that 
are  in  the  brochures  of  all  of  these  ex- 
treme environmental  organizations 
saying  ""save  this  place  from  develop- 
ment." They  show  you  beautiful  lakes 
and  hills,  trees,  bear,  and  caribou,  and 
even,  one  time,  an  elk.  There  has  never 
been  any  elk  up  there.  It  is  a  frozen 
desert. 

It  has  about  5  to  7  inches  total  of  pre- 
cipitation, snow  and  rain,  in  a  12- 
month  period.  Think  of  that — 5  to  7 
inches.  This  ground  is  permanently  fro- 
zen. Water  will  not  even  penetrate  it. 
Whatever  melts  from  the  snow  gathers 
in  small  pools.  They  become  shallow 
and  stagnant.  That  is  where  we  get  the 
mosquitoes.  It  is  probably  the  best 
breeding  ground  for  mosquitoes  in  the 
whole  United  States.  There  Is  no  ques- 
tion that  the  animals  that  are  there, 
particularly  the  caribou,  are  driven 
nuts  by  the  mosquitoes^  They  are  very 
vicious.  As  I  said,  the  niosquitoes  drive 
these  caribou  so  that  they  go  under  and 
on  top  of  the  pipeline.  They  try  to  get 
away  from  them  by  getting  into  the 
breeze  that  may  be  caused  by  wind 
blowing  under  the  pipeline  or  over  the 
pipeline. 

The  wilderness  area  that  we  have  is 
here.  It  is  south  of  the  1002  area.  When 
you  listen  to  the  Secretary  of  the  Inte- 
rior, it  sounds  like  we  are  trying  to 
lease  a  wilderness  area.  That  again  is 
not  true.  It  has  never  been  true. 

This  area  once  was  the  Arctic  Wild- 
life Range.  It  was  created  by  a  sec- 
retarial order,  and  that  order  specifi- 
cally stated  that  oil  and  gas  leasing 
could  take  place  on  the  range  subject 
to  stipulations  to  protect  the  fish  and 
wildlife. 

At  the  time  we  considered  this  enor- 
mous act  that  withdrew  all  of  these 
areas  that  are  outlined  in  either  blue 
or  green  or  red.  the  Congress  looked  at 
all  of  them.  And  this  is  the  only  area, 
as  I  said,  where  the  natural  resources 
were  so  significant  that  the  area  was 
set  aside,  specifically  stating  that  it 
would  be  subject  to  oil  and  gas  leasing. 
The  only  thing  that  had  to  happen  was 
that  there  had  to  be  an  environmental 
study  made. 

It  came  to  Congress  not  for  the  pur- 
pose of  trying  to  open  it.  It  has  always 
been  open.  The  question  is.  Should 
Congress   approve    the    finding    of   the 


Secretary  of  the  Interior  that  there 
would  not  be  irreparable  harm  to  this 
area  if  oil  and  gas  development  took 
place? 

It  is  1'2  million  acres.  Out  of  all  of 
this  area,  as  I  said,  of  the  whole  area 
that  belongs  to  the  Federal  Govern- 
ment up  here,  some  21.2  million  acres 
of  the  arctic  is  set  aside  as  wilderness, 
.^s  a  matter  of  fact.  Mr.  President.  65 
percent  of  all  wilderness  in  the  United 
States  is  in  our  .State.  Sixt.v-five  per- 
cent of  all  the  wilderness  in  the  United 
States  is  in  our  State.  Fifty-six  million 
acres  total  have  already  been  set  aside 
as  wilderness. 

In  addition  to  that,  we  have  70  per- 
cent of  the  national  parklands.*  We 
have  85  percent  of  all  the  national  wild- 
life refuges  in  Alaska. 

That  is  the  only  area  that  Congress 
has  ever  designated  as  being  set  aside 
for  oil  and  gas  development.  The  Sec- 
retary tries  to  let  the  American  public 
believe  that  this  Senator  is  trying  to 
authorize  drilling  in  a  wilderness  area. 
It  is  not  a  wilderness  area.  It  never  was 
a  wilderness  area.  It  has  never  been 
withdrawn  from  oil  and  gas  leasing.  Oil 
and  gas  leasing  was  subject  to  this  en- 
vironmental impact  statement  that 
was  made  and  ■  has  been  presented  to 
Congress.  Two  Secretaries  of  the  Inte- 
rior have  recognized  that  and  rec- 
ommended to  Congress  that  the  oil  and 
gas  leasing  proceed  as  was  intended  by 
my  good  friend,  the  late  Scoop  Jack- 
son, in  1980. 

Mr.  President,  I  am  going  to  come 
back  again  and  again  and  talk  about 
all  the  statements  the  Secretary  made 
that  night  on  ■"NlghtUne"  that  were 
not  true.  I  think  the  American  public 
should  know.  And  I  intend  to  find  son. 
way  to  be  sure  that  cabinet  officer; 
that  discuss  pending  legislation  speak 
the  truth. 

Thank  you  very  much.  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TRIBUTE  TO  TRUOP  7  OF  TOPEKA. 
KS.  ON  THEIR  75TH  ANNIVERSARY 

Mr.  DOLE.  Mr.  President,  today  I 
take  great  pride  in  recognizing  Boy 
Scout  Troop  7  from  Topeka.  KS.  for  75 
years  of  honorable  Scouting  service. 

If  ever  a  troop  has  exemplified  the 
high  ideals  of  Scouting,  Troop  7  has. 
These  young  men  have  not  only  been  of 
great  service  to  their  community  since 
1920,  but  147  of  them  have  risen  to  a 
rank  few  achieve,  that  of  Eagle  Scout. 


The  young  men  of  Troop  7  have  dedi- 
cated themselves  to  becoming  con- 
scientious and  responsible  citizens  with 
the  help  of  their  adult  volunteers.  The 
Scout  bath  and  law  instill  moral  up- 
rightness and  the  precious  selflessness 
of  duty  to  others,  while  the  motto.  "Be 
Prepared."  entreats  them  to  never  rest 
on  their  laurels.  This  untiring  endeav- 
or to  personal  fulfillment  and  service 
to  others  is  a  standard  of  excellence 
that  will  challenge  them  throughout 
their  lives. 

Mr.  President,  it  is  only  fitting  that 
we  honor  the  young  men  and  the  adult 
leaders  of  Troop  7  on  the  occasion  of 
their  diamond  anniversary.  After  all. 
Scouting  has  only  been  in  the  United 
States  for  85  years,  which  makes  Troop 
7  one  of  the  oldest  in  the  country. 

With  their  re^rd  of  excellence.  I  am 
confident  that  Troop  7  will  continue  to 
embody  the  spirit  of  Scouting  for  many 
years  to  come. 


TRIBUTE  TO  CONGRESSWOMAN 
JAN  MEYERS 

Mr.  DOLE.  Mr.  President,  anyone 
who  has  been  to  the  Kansas  City  and 
Johnson  County  area  during  any  of  the 
last  6  election  years  could  not  go  far 
without  seeing  campaign  signs  that 
said  "Jan  Can." 

The  signs  were  referring  to  J.^.s'  Mey- 
ers, who,  since  1985.  has  represented 
the  Third  District  of  Kansas  in  the  U.S. 
House  of  Representatives  with  great 
ability. 

Congresswoman  Meyers  announced 
this  week  In  Overland  Park  that  this 
will  be  her  final  term  in  Congress,  and 
I  wanted  to  take  a  moment  to  pay  trib- 
ute to  my  friend  and  colleague. 

J.\N  Meyers'  dedication  to  public 
service  extends  nearly  30  years.  Before 
her  election  to  Congress,  she  served  5 
years  as  an  Overland  Park  City  coun- 
cllwoman.  and  12  years  as  a  Kansas 
State  senator. 

Throughout  her  years  in  the  political 
arena.  J.an  Meyers  has  earned  a  rep- 
utation as  a  public  servant  of  great 
competence,  compassion,  and  common 
sense. 

During  her  years  here  in  Washington. 
she  has  devoted  a  great  deal  of  time  to 
fighting  the  scourge  of  illegal  drugs. 
She  successfully  fought  to  ensure  that 
operators  of  common  carriers  Involved 
in  accidents  that  cause  death  and  In- 
jury while  under  the  influence  of  drugs 
and  alcohol  would  face  tough  criminal 
penalties. 

Congresswoman  Meyers  also  spoke 
out  on  the  need  to  reform  welfare  and 
to  return  power  to  the  States  well  be- 
fore those  causes  gained  favor  here  in 
Washington. 

But  perhaps  Congresswoman  Meyers' 
greatest  sphere  of  influence  involved 
issues  affecting  small  business.  Kansas 
is  a  small  business  State,  and  as  rank- 
ing member,  and  now  chairman  of  the 
House  Small  Business  Committee,  J.\n 


Meyers  never  stopped  fighting  to  re- 
duce the  regulatory  and  tax  burdens  on 
America's  small  businessmen  and 
women. 

I  look  forward  to  working  with  Con- 
gresswoman MEYER.S  in  the  year  ahead, 
and  wish  her,  her  husband  Dutch,  and 
their  family  manv  years  of  health  and 
happiness. 


TRIBUTE  TO  SENATOR  MARK 
HATFIELD 

Mr.  DOLE.  Mr.  President.  45  years 
ago  a  young  political  science  professor 
went  to  Silverton.  OR.  to  announce  his 
candidacy  for  the  Oregon  State  House 
of  Representatives. 

In  the  years,  that  followed.  M.^rk 
H.\TFIELD  would  return  to  Silverton  to 
announce  his  candidacy  for  the  Oregon 
State  Senate,  for  secretary  of  state,  for 
Governor,  and  for  U.S.  Senator.  And 
each  and  every  time  .Mark  Hatfield 
put  his  name  on  the  ballot.  Oregonians 
responded  by  voting  for  him  in  over- 
whelming numbers. 

Not  only  did  Mark  H.'^tfield  never 
lose  an  election,  he  never  lost  the  total 
trust  and  respect  or  Oregonians. 

Last  Friday.  Senator  H.\tfield  re- 
turned again  to  Silverton. 

Only  this  time,  he  did  not  announce 
his  candidacy  for  a  sixth  term  in  this 
Chamber— even  though  he  would  easily 
have  been  reelected. 

Instead.  Senator  H.\tfield  an- 
nounced that  he  will  retire  from  the 
Senate  at  the  end  of  the  104th  Congress 
so  that  he  can  return  to  Oregon.  And  I 
might  say.  I  had  the  pleasure  of  watch- 
ing much  of  his  retirement  speech  on 
C-SPAN. 

And  when  Senator  Hatfield  leaves 
this  Chamber  for  the  final  time,  he  will 
leave  behind  an  enduring  legacy  of 
statesmanship,  leadership,  dignity,  and 
integrity. 

No  matter  if  any  Senator  agreed  or 
disagreed  with  Mark  H.-\tfield.  no  one 
could  ever  doubt  that  he  was  standing 
up  for  what  the  he  believed  was  right 
for  Oregon  and  for  America. 

And  just  as  Oregonians  have  grown  to 
count  on  Senator  Hatfield's  leader- 
ship, many  Senators  have  also  grown 
to  count  on  his  friendship. 

Many  of  us  will  never  forget  the  day 
when  our  late  colleague  Senator  Sten- 
nis  was  shot  in  a  burglary  attempt,  and 
how  Senator  Hatfield  raced  to  the 
hospital  to  be  with  Senator  Stennis. 
and  how  he  personally  manned  the 
telephone  lines,  responding  to  Inquiries 
about  the  condition  of  Senator  Stennis. 

Senator  H.\tfield  also  served  his 
country  during  World  War  II.  where  he 
saw  battle  at  Iwo  Jima  and  Okinawa, 
and  was  among  the  first  U.S.  service- 
men to  enter  Hiroshima  following  the 
atomic  explosion. 

With  Senator  H.\tfield's  retirement, 
the  Senate  will  also  be  losing  one  of 
the  Nation's  leading  scholars  of  the  life 
of  Abraham   Lincoln.    And   those   col- 


leagues who  have  not  seen  Senator 
H.\TFiELD's  Lincoln  collection  are  now 
on  notice  that  they  have  about  a  year 
to  do  so. 

In  one  of  the  last  letters  that  Lincoln 
wrote,  he  said  that  his  goal  was  not 
just  that  America  be  a  Union  of  States, 
but  also  a  "Union  of  hearts  and  hands." 

That  goal  has  also  been  the  life's 
work  of  Mark  Hatfield,  and  the  Sen- 
ate. Oregon,  and  America,  are  all  bet- 
ter because  of  him. 


TRIBUTE  TO  SENATOR  AL 
SIMPSON 

Mr.  DOLE.  Mr.  President,  finally 
Saturday  night  another  of  our  col- 
leagues announced  his  retirement. 

Mr.  President.  40  years  ago.  then- 
Senator  John  Kenned.v  wrote  a  best- 
selling  book  called  "Profiles  in  Cour- 
age." It  consisted  of  biographies  of  a 
number  of  U.S.  Senators  who  took  cou- 
rageous positions  in  their  time. 

If  a  similar  book  was  written  today. 
I  have  no  doubt  that  it  would  include  a 
biography  of  our  colleague.  Senator 
Ala.n  Simpson. 

As  my  colleagues  know.  Senator 
Slmpson  returned  to  his  hometown  of 
Cody.  WY,  this  weekend  to  announce 
that  he  would  not  be  a  candidate  for  a 
fourth  term  in  the  U.S.  Senate. 

Again.  I  had  the  pleasure  of  watching 
about  45  minutes  of  his  retirement 
speech  to  the  Cody  Chamber  of  Com- 
merce on  C-SP.^N. 

In  his  announcement,  however.  Sen- 
ator SiMPSO.v  left  no  doubt  that  his 
final  year  in  the  Senate  would  be  no 
different  from  the  first  17— from  immi- 
gration to  entitlement  reform,  he  will 
continue  to  courageously  tackle  the 
toughest  and  most  controversial  of  is- 
sues, calling  them  as  he  sees  them,  and 
letting  the  cards  fall  where  they  may. 

Al  Simpso.n  is  a  man  of  strong  opin- 
ions, but  he  also  is  someone  who  knows 
how  to  count  votes  and  how  to  get 
things  done.  As  Republican  whip  for  10 
years.  Al  was  a  trusted  member  of  our 
leadership  team. 

He  made  being  Republican  leader  a 
much  easier  job— and  all  Senators  will 
attest  to  the  fact  that  with  his  unique 
sense  of  humor.  Al  has  made  serving  in 
the  Senate  much  more  enjoyable. 

Senator  Slmpson  has  served  in  Wash- 
ington for  17  years,  and  although  he 
and  his  wife.  Ann.  have  devoted  them- 
selves to  many  cultural  and  charitable 
causes  here  In  the  Nation's  capital.  Al 
Simpson  never  forgot  that  Wyoming 
was  home. 

The  great  Alf  Landon  once  said  that 
"there  are  some  intelligent  people  in 
Washington.  But  there  are  more  of 
them  in  Kansas.  "  Al  Simpson  never 
forgot  that  there  are  also  more  of  them 
in  Wyoming,  and  he  has  never  tired  of 
fighting  for  returning  power  to  where 
it  belongs— to  the  people  of  Wyoming 
and  our  other  49  States. 

I  have  long  thought  that  Al  em- 
bodies    the     "American    spirit"     that 


35322 


CONGRESSIONAL  RECORD— SENATE 


December  5,  1995 


many  Americans  associate  with  Wyo- 
ming and  with  the  American  cowboy. 
He  is  honest,  independent,  and  judges 
people  not  by  money  or  position— but 
by  character. 

Al's  father  also  represented  Wyo- 
ming here  in  this  Chamber.  And  when 
Milward  Simpson  passed  away  in  1993. 
Al  delivered  a  very  moving  eulogy  on 
the  Senate  floor. 

I  re-read  that  eulogy  the  other  day. 
and  it  struck  me  that  the  words  spoken 
about  a  father,  could  also  be  applied  to 
the  son. 

Al  Simpson  said: 

My  father  was  a  man  who  did  not  just  cake 
little  philosophies  and  paste  them  on  the 
wall  and  then  Ignore  them  and  yet  say.  ■I 
live  by  that."  No.  he  did  live  by  those  things 
that  he  told  us  ...  .  and  one  of  those  things 
he  told  us  was  'I  cannot  tell  you  how  to  suc- 
ceed, but  I  can  sure  tell  you  how  to  fail— and 
that  is  to  try  and  please  everybody." 

Mr.  President.  AL  Simpson  is  retiring 
from  the  Senate,  but  he  is  not  retiring 
from  life.  He  will  continue  to  make  a 
difference.  He  will  continue  to  live  by 
his  philosophies.  And  he  will  continue 
to  succeed,  because  no  matter  what.  Al 
Simpson  wont  try  to  please  every- 
body—and Wyoming  and  America 
would  want  it  no  other  way. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  morning  business 
until  the  hour  of  7:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  another  go.  as 
the  British  put  it.  with  our  pop  quiz. 
Remember— one  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  in  a  trillion?  While  you  are 
thinking  about  it.  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
enormous  Federal  debt  that  is  now 
about  S12  billion  shy  of  So  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday.  December  4.  the  total 
Federal  debt — down  to  the  penny- 
stood  at  S4.988. 891. 675.281.12.  Another 
depressing  figure  means  that  on  a  per 
capita  basis,  every  man.  woman  and 
child  in  America  owes  S18.937.92. 

Mr.  President,  back  to  our  quiz — how 
many  millions  in  a  trillion?  There  are 
a  million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  5  million  million. 

Now  who  is  not  in  favor  of  balancing 
the  Federal  budget? 


TRIBUTE  TO  LADY  CLIO 
CRAWFORD 

Mr.  PRESSLER.  Mr.  President.  Lady 
Clio  Crawford  was  a  personal  friend  of 


mine.  I  recall  many  great  conversa- 
tions with  her  when  I  was  a  student  at 
Oxford.  I  remember  in  particular  a 
wonderful  dinner  at  Elizabeth's  Res- 
taurant, at  which  we  discussed  all  of 
Africa  and  the  problems  of  the  emerg- 
ing states  of  the  continent.  Having 
spent  much  of  her  life  there,  she  was  an 
expert  on  Africa.  Later,  when  I  was  a 
lieutenant  in  the  U.S.  Army  in  Viet- 
nam, serving  in  the  Mekong  Delta,  she 
sent  me  some  audio  tapes  on  which  she 
spoke  to  me.  expressed  concern  about 
my  safety,  and  wished  me  well.  Her 
son.  Tony,  was  a  good  friend  of  mine  at 
Oxford  University. 

Lady  Clio  Crawford  passed  away  in 
Geneva.  Switzerland,  on  October  25. 
1995.  after  a  short  illness. 

Lady  Clio  Crawford  was  born  Clio 
Colocotronis  on  February  2.  1925.  Her 
mother  came  from  the  island  of  Crete 
and  her  father  from  the  Peloponnese. 
Her  family  were  direct  descendants  of 
Gen.  Theodore  Colocotronis.  who  was 
instrumental  in  liberating  Greece  from 
Turkish  occupation  150  years  ago.  and 
whose  statue  and  name  adorn  present- 
day  Athens.  At  the  age  of  17.  Clio 
Colocotronis,  whose  family  were  living 
in  Alexandria,  Egypt  at  the  time  (her 
father  was  a  banker),  was  courted  by 
and  married  Vassos  Georgiadis.  who 
was  a  highly  successful  Greek  industri- 
alist in  East  Africa  and  some  20  years 
her  senior.  Clio  Georgiadis  bore  two 
sons  in  Kampala.  Alexander  and 
Antony,  but  she  became  a  widow  at  the 
tender  age  of  27  in  1952. 

With  all  the  energy,  courage  and  de- 
termination which  were  hallmarks  of 
this  remarkable  lady,  she  took  over  re- 
sponsibility of  her  late  husband's 
multifaceted  business  empire:  This  in- 
cluded the  East  Africa  Tobacco  Co. 
which  was  one  of  Africa's  dominant 
corporations.  She  learned  the  complex- 
ities of  the  businesses,  expanded  them, 
and  even  diversified  in  Europe  to  be- 
come a  major  shipowner.  But  what  she 
considered  her  major  achievement  was 
bringing  up  her  two  sons  on  her  own, 
ensuring  they  had  the  best  education 
at  Oxford  and  U.S.  business  schools, 
watching  with  pride  as  they  succeeded 
in  life. 

In  1961.  she  married  Sir  Frederick 
Crawford,  who  was  then  British  Gov- 
ernor and  Commander-in-Chief  in 
Uganda.  After  he  handed  Uganda  over 
to  majority  rule  in  1961.  he  moved  to 
Rhodesia — now  Zimbabwe,  where  he  be- 
came the  head  of  the  British  South  Af- 
rica Co.,  and  was  on  the  boards  of 
many  Anglo-American  companies  in 
southern  Africa.  Sir  Frederick 
Crawford  sadly  died  in  1978. 

Lady  Clio  Crawford  resided  in  Geneva 
since  that  time.  She  traveled  exten- 
sively throughout  her  life.  She  was  one 
of  the  most  energetic,  charming,  im- 
posing and  kindhearted  persons  I  have 
ever  met.  From  her  early  days  and 
throughout  her  life,  she  was  also  very 
actively  involved  in  all  sorts  of  char- 


ities. She  became  the  honorary  consul 
for  Greece  in  Uganda,  which  was  the 
first  time  a  woman  held  this  post.  She 
was  head  of  the  Red  Cross,  and  was  in- 
strumental in  establishing  the  Greek 
Orthodox  Church  in  Uganda.  In  Swit- 
zerland, she  and  her  sister  were  very 
much  the  pillars  of  the  Greek  commu- 
nity. Lady  Crawford  had  a  close  con- 
nection with  Oxford  University  in  that 
her  husband.  Sir  Fredrick,  was  a  grad- 
uate of  Balliol  College.  Her  sons  and 
stepsons  all  attended  St.  Edmund 
Hall— one  of  Oxford's  oldest  colleges, 
with  which  she  maintained  a  close  as- 
sociation over  the  years.  She  and  her 
family  were  generous  sponsors  of  many 
college  developments  and  an  area  of  St. 
Edmund  Hall  bears  her  name.  She  left 
behind  two  sons.  Alec  and  Tony 
Georgiadis.  who  have  charming  wives — 
Ann  and  Elita— and  six  grandchildren, 
three  from  Tony  and  Elita— Clio. 
Vassos  John  and  Ileana.  and  three  from 
Alec— Vassos.  Nicholas  and  Philip. 

In  tribute  to  this  grand  lady.  I  quote 
the  comments  sent  to  her  family  by  a 
former  vice  chancellor  of  Oxford  Uni- 
versity: 

I  remember  her  as  one  of  the  most  cheer- 
ful, energetic,  Independent  and  altogether 
delightful  women  I  have  every  met.  I  always 
found  her  confident  good  humour  and  mar- 
vellous -jole  de  vivTe"  infectious.  .  .  .  She 
never  seemed  to  lack  the  vigour  and  vitality 
and  warm  understanding  which  were  her 
hallmark.  She  was  a  wonderful,  gracious 
lady  who  enriched  the  life  of  a  friend  like 
myself.  The  thought  that  I  shall  not  see  her 
again  is  a  sad  wrench.  May  she  rest  In 
peace — no  one  hprrpr  deserves  to  do  so. 
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TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  C.  HALVERSON 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  pay  my  respects  to  the 
Rev.  Richard  Halverson.  whose  recent 
passing  saddened  all  of  us  in  this 
Chamber.  He  was.  for  us.  a  spiritual 
Rock  of  Gibraltar,  always  present  as  a 
reminder  of  eternal  values,  in  the 
midst  of  even  the  most  temporal  of  de- 
bates. 

One  of  the  remarkable  things  about 
the  life  of  this  faith-filled  man  is  the 
fact  that  he  became  the  Chaplain  of  the 
U.S.  Senate  at  a  time  when  most  peo- 
ple his  age  retire  and  go  fishing  or  play 
golf.  At  65,  Reverend  Halverson  under- 
took the  most  significant,  perhaps  the 
most  difficult,  task  of  his  life— min- 
istering to  the  spiritual  needs  of  100 
U.S.  Senators,  their  staffs,  employees 
of  the  Senate  and  countless  others  who 
came  to  him  for  counsel  and  prayer.  He 
fulfilled  that  mission  with  great  honor. 

I  will  always  remember  Reverend 
Halverson  as  a  gracious  man,  a  man  of 
considerable  intellect,  and  especially  a 
scholar  of  the  Old  Testament  and  the 
Jewish  religion,  about  which  we  had 
memorable  conversations. 

We  will  miss  Reverend  Halverson.  es- 
pecially in  a  time  when  partisan  rancor 
seems   so   sharp  and   divisive   here   in 


Capitol  Hill,  and  in  a  society  where 
bedrock  values  like  belief  in  God  and 
respect  for  one  another  seem  to  be  at 
such  risk.  His  warm  presence  always 
stood  in  strong  contrast  to  the  trials  of 
the  moment.  We  have  faith  that  he  is 
in  the  embrace  of  a  loving  God. 

Yet.  I  am  confident  he  is  praying  for 
us  still.  May  God  bless  Reverend  Hal- 
verson. and  may  He  grant  his  family 
and  many  friends  solace  from  the  grief 
we  share  at  his  passing,  and  confidence 
that  life  eternal  is  the  reward  for  those 
who  live  to  His  w;!i 


MEMORIAL  TRIBUTE  TO  DR. 
RICHARD  HALVERSON 

Mrs.  KASSEBAUM.  Mr.  President, 
last  week  the  Senate  and  the  Nation 
lost  a  gifted  spiritual  adviser.  All  of  us 
mourn  the  death  of  Dr.  Richard  Halver- 
son, who  served  here  for  14  years  as 
Senate  Chaplain  before  retiring  last 
February. 

As  shepherd  of  his  Senate  flock,  Dr, 
Halverson  always  brought  strength  of 
faith  and  a  wealth  of  patience  in  his  ac- 
tions to  all,  whether  on  the  floor  of  the 
Senate  or  to  the  broader  national  audi- 
ence. For  14  years,  his  prayers  began 
each  of  our  working  days  and  did  so 
with  spiritual  substance,  expecting 
from  all  of  us  the  very  best  standards 
of  conduct,  understanding,  and  com- 
mitment. 

I  valued  his  friendship  as  well  as  his 
spiritual  leadership.  I  will  hold  a  spe- 
cial memory  of  his  committed  caring 
and  the  twinkle  in  his  eye. 


TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  HALVERSON 

Mr.  JEFFORDS.  Mr.  President,  in 
one  of  his  books.  Dr.  Halverson  wrote, 
"It  is  foolish  to  say  there  is  no  God. 
But  it  is  infinitely  more  foolish  to  say 
there  is  and  to  live  as  though  there 
were  not."  Dr.  Halverson's  special 
grace  was  in  his  wa.y  of  helping  us  to 
bridge  the  gap  between  faith  and  prac- 
tice. As  a  preacher.  Chaplain  Halverson 
fought  against  unbelief  but.  as  a  pas- 
tor, he  was  equally  concerned  about 
hypocrisy. 

Dick,  as  he  was  known  to  all  of  us  in 
the  Senate,  loved  his  country,  loved 
the  Senate  as  an  institution,  but  more 
importantly  he  loved  us  as  individual 
Members  of  the  Senate.  His  deep  caring 
spirit  was  evident  in  his  availability  at 
all  times  to  attend  to  the  needs  of  Sen- 
ators and  our  families.  He  knew  us  all 
and.  even  so,  managed  to  love  us  what- 
ever our  backgrounds  may  have  been. 
And.  not  only  the  Senators.  Dick  loved 
the  staffers,  the  elevator  operators,  the 
police  officers,  and  everyone  he  met  in 
the  course  of  a  day  on  the  Hill.  No  one 
knew  more  people  than  did  Dick. 

His  daily  prayers  in  the  Senate  acted 
as  a  reality  check  for  each  of  us.  One 
morning  his  prayers  began: 

Gracious  Father  in  Heaven,  help  us  to  keep 
our    priorities    straight.    In    this    center    of 


power,  secondary  matters  have  a  way  of  pre- 
occupying our  attention  and  preempting  our 
time.  Help  us  not  to  take  ourselves  too  seri- 
ously, forgetting  that  we  are  fallible  human 
beings  with  many  needs.  Deliver  us  from  VIP 
syndrome  which  expects  or  demands  pref- 
erential treatment. 

It  is  these  actions  and  thoughts 
which  live  on  in  our  hearts  and  minds 
as  we  think  of  Dick.  His  words  and  love 
taught  us  much  and  each  of  us  is  the 
better  for  having  known  him.  He  was  a 
special  gift  to  us  and  we  shall  remem- 
ber him. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1659.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator  of  the  U.S. 
Agency  for  International  Development  (for 
Legislative  and  Public  Affairs),  transmit- 
ting, pursuant  to  law.  the  report  on  financial 
statements  on  the  Micro  and  Small  Enter- 
prise Development  cMSED")  Program  for 
fiscal  year  1994:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1660.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod April  1  through  September  30.  1995:  to 
the  Committee  on  Governmental  Affairs. 

EC-1661.  A  communication  from  the  E.xecu- 
tive  Director  of  the  Federal  Retirement  In- 
vestment Board,  transmitting,  pursuant  to 
law.  audit  reports  issued  during  fiscal  year 
1995:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1662.  A  communication  from  the  Execu- 
tive Director  of  the  Harry  Truman  Scholar- 
ship Foundation,  transmitting,  pursuant  to 
law.  the  report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  year  1995:  to  the  Committee  on 
Governmental  Affairs. 

EC-1663.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  reports  of  three  de- 
ferrals of  budget  authority:  referred  Jointly, 
pursuant  to  the  order  of  January  30.  1975.  as 
modified  by  the  order  of  April  11.  1986.  to  the 
Committee  on  Appropi-iations.  to  the  Com- 
mittee on  the  Budget,  to  the  Committee  on 
Finance,  and  to  the  Committee  on  Foreign 
Relations. 

EC-1664.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antideficiency  Act,  case  number  93-02:  to  the 
Committee  on  Appropriations. 

EC-1665.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  state- 
ment regarding  a  transaction  Involving  ex- 
ports to  the  People's  Republic  of  China;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1666.  A  communication  from  the  Execu- 
tive Director  of  the  Thi-lft  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  final  I'efXJrt  during  calendar 
year  1995;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1667.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  final  report  on  the  Tanker 


Navigation  Safety  Research  Baseline  study. 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-1668.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission. 
transmitting,  pursuant  to  law.  the  report  on 
the  nondisclosure  safeguards  information  for 
the  quarter  beginning  July  1  through  Sep- 
tember 30.  1995:  to  the  Committee  on  the  En- 
vironment and  Public  Works. 


PETITIONS  A.N  J  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-476.  A  resolution  adopted  by  the  Ne- 
vada League  of  Cities  relative  to  the  Nevada 
Test  Site:  to  the  Committee  on  Armed  Serv- 
ices. 

POM-477.  A  resolution  adopted  by  the 
Interfalth  Council  to  Assist  Vietnamese  Ref- 
ugees relative  to  Vietnamese  asylum  seek- 
ers: to  the  Committee  on  Foreign  Relations. 

POM-478.  A  resolution  adopted  by  the 
Greater  Nashville  Regional  Council  of  Nash- 
ville. Tennessee  relative  to  the  Southern 
Power  Administration:  to  the  Committee  on 
Energy  and  Natural  Re.sources. 

POM^79.  A  resolution  adopted  by  the 
American  Legislative  Exchange  Council  rel- 
ative to  the  Consumer  Price  Index:  to  the 
Committee  on  Labor  and  Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Com- 
mittee on  Armed  Services: 

The  following  U.S.  Army  Reserve  of- 
ficers for  promotion  in  the  Reserve  of 
the  Army  to  the  grades  indicated  under 
title  10.  U.S.C.  sections  3371.  3384  and 
12203(a): 

To  be  major  general 

Brig.  Gen.  Jorge  Arzola.  580-80-8331. 
Brig.  Gen.  William  E.  Barron.  402-62-8669. 
Brig.  Gen.  Tommy  W.  Bonds.  420-42-8126. 
Brig.  Gen.  William  N.  Clark.  419-54-1260. 
Brig.  Gen.  George  W.  Goldsmith.  Jr..  251- 
68-5378. 
Brig.  Gen.  Ralph  L.  Haynes.  216-42-5680. 
Brig.  Gen.  William  B.  Hobgood.  434-64-9319. 
Brig.  Gen.  Curtis  A.  Loop.  212^4-1957. 
Brig.  Gen.  .James  M.  McDougal.  445-10-9817. 
Brig.  Gen.  William  C.  Mercuric.  125-38-1399. 
Brig.  Gen.  Evo  Riguzzi.  Jr..  081-36-5818. 
To  be  brigadier  gerieral 

Col.  Patricia  J.  Anderson,  240-74-6398. 
Col.  William  S.  Anthony.  428-94-0746. 
Col.  David  R.  Bockei.  264-70-3146. 
Col.  Robert  W.  Chestnut.  419-62-6270. 
Col.  Richard  E.  Coleman.  430-74-5494. 
Col.  James  M.  Collins,  Jr.,  432-86-4663. 
Col.  Perrv  V.  Dalby.  461-68-0174. 
Col.  William  N.  Kiefer.  172-36-7616. 
Col.  Robert  M.  Kimmitt.  226-68-0719. 
Col.  Robert  A.  Lee.  264-80-2915. 
Col.  Paul  E.  Lima.  016-34-5295. 
Col.  Richard  D.  Lynch,  177-32-7778. 
Col.  Robert  G.  Mennona.  Jr..  063-40-4221. 
Col.  H.  Douglas  Robertson.  244-68-1652. 
Col.  Jon  R.  Root.  509-42-3255. 
Col.  John  L.  Scott.  264-74-1830. 
Col.  Gerry  G.  Thames.  444-46-2860. 
Col.  Thomas  A.  Wessels.  357-34-5197. 
The   following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
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.;i^-  L  -^  .A;i:iy  while  assigned  to  a  position  of 
importance  anJ  responsibility  under  title  10. 
U.S.C.  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  A.  Schwartz.  468-48-0711. 

The  followintr-named  officer  to  be  placed 
on  the  retired  li.st  of  the  U.S.  Army  in  the 
grade  indicated  under  section  1370  of  title  10. 
U.S.C. 

To  be  lieutenant  general 

Lt.  Gen.  Paul  E.  Funk.  517-42-2603. 

The  followintr-named  officer  for  appoint- 
ment to  the  sfrade  of  vice  admiral  In  the  U.S. 
Navy  while  assii?ned  to  a  position  of  impor- 
tance and  responsibility  under  title  10. 
U.S.C.  section  601: 

To  be  vice  admiral 

Rear  Adm.  Alexander  J.  Krekich.  157-32- 
9900. 

The  followins-named  officer  to  be  placed 
on  the  retired  list  of  the  U.S.  Navy  in  the 
^rade  indicated  under  section  1370  of  title  10. 
U.S.C. 

To  be  admiral 

Adm.  Henry  G.  Chiles,  Jr..  224-52-5014. 

(The  above  nominations  were  re- 
ported with  the  i-ecommendation  that 
they  be  confirmed,  i 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services.  I 
report  favorably  the  attached  listing  of 
nominations. 

Those  identified  with  a  sins^le  aster- 
isk (*)  are  to  be  placed  on  the  E.xecu- 
tive  Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congre.s.sio.val 
Record  of  October  27  and  31.  November 
7  and  8.  1995.  and  ask  unanimous  con- 
sent, to  save  the  expense  of  reprinting 
on  the  E.xecutive  Calendar,  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  October  27.  31.  Novem- 
ber 7  and  8.  1995.  at  the  end  of  the  Sen- 
ate proceedings. ) 

*Rear  Admiral  Alexander  J.  Krekich.  USN 
to  be  vice  admiral  (Reference  No.  682) 

**In  the  Army  Reserve  there  are  49  pro- 
motions to  the  gra4e  of  colonel  and  below 
(list  beg^ins  with  Raymond  W.  Carpenter) 
(Reference  No.  700) 

**In  the  Army  Reserve  there  are  2  appoint- 
ments to  the  erade  of  lieutenant  colonel  (list 
begins  with  Nelson  M.  Alverio)  (Reference 
No.  704 1 

**In  the  Navy  there  are  1.233  appointments 
to  the  Rrade  of  ensign  (list  begins  with 
Bobby  Z.  Abadi)  (Reference  No.  705) 

**In  the  Army  Re.serve  there  are  583  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Vlrgl!  A.  Abel)  (Reference  No.  706) 

*In  the  •■Vrmy  Reserve  there  are  29  pro- 
motions to  the  grade  of  major  general  and 
below  (list  begins  with  Jorge  Arzola)  (Ref- 
erence No.  711 1 

**In  the  Air  Force  Reserve  there  are  19  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Monlka  K.  Botschner)  (Ref- 
erence No.  714) 

**ln  the  Navy  there  are  6  appointments  to 
the  grade  of  lieutenant  (list  begins  with 
Brian  G.  Buck)  (Reference  No.  715) 


**In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Travis  L.  Hooper)  (Reference  No.  718) 

**In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  list  begins 
with  Bobby  T.  Anderson)  (Reference  No.  719) 

•Admiral  Henry  G.  Chiles.  Jr..  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  ad- 
miral (Reference  No  7'21' 

Total:  1.932. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BREAUX  (for  himself  and  Mr. 
J(^HNSTn.\ ): 

S.  1444.  A  bill  to  provide  for  1  additional 
Federal  judge  for  the  middle  district  of  Lou- 
isiana and  1  le.ss  Federal  judge  for  the  east- 
ern district  of  Louisiana;  to  the  Committee 
on  the  Judiciary. 

By   Mr.    PRESSLER    (for    hlm.self  and 
Mr.  BURNS): 

S.  1445.  A  bill  to  authorize  appropriations 
for  the  National  Science  Foundation,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources,  pursuant  to  the  order 
of  March  3.  1988.  with  Instructions,  that  If  re- 
ported the  bill  then  be  referred  to  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation for  a  period  not  to  exceed  30  session 
days. 

By  Mr.  MCCAIN: 

S.  1446.  A  bill  to  amend  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App. )  to  establish 
an  Inspector  General  of  the  Administrative 
Office  of  the  United  States  Courts,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By    Ms.    MIKULSKI    (for   herself.    Mr. 
Kknnedv.  and  Mr.  Pryur): 

S.  1447.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  Federal-State 
performance  partnerships,  to  consolidate  all 
nutrition  programs  under  the  Act  in  the  De- 
partment of  Health  and  Human  Services,  to 
extend  authorizations  of  appropriations  for 
programs  under  the  Act  through  fiscal  year 
1998.  and  for  other  purposes;  to  the  Commit- 
tee on  Latwr  and  Human  Resources. 
By  Mr.  KERRY: 

S.  1448.  A  bill  to  establish  the  National 
Commission  on  Gay  and  Lesbian  Youth  Sui- 
cide Prevention,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  FEINGOLD: 

S.  1449.  A  bill  to  make  agricultural  pro- 
motion boards  and  councils  more  responsive 
to  producers  whose  mandatory  assessments 
support  the  activities  of  such  boards  and 
councils,  to  improve  the  repre.sentation  and 
participation  of  such  producers  on  such 
boards  and  councils,  to  ensure  the  independ- 
ence of  such  boards  and  councils,  to  ensure 
the  appropriate  use  of  promotion  funds,  to 
prevent  legislatively  authorized  promotion 
and  research  boards  from  using  mandatory 
assessments  to  directly  or  Indirectly  Influ- 
ence legislation  or  governmental  action  or 
policy,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 


By  Mr.  SIMON  (for  himself  and  Ms. 
Mosei>EY-BraI"N): 
S.  Res.  197.  A  resolution  to  congratulate 
the  Northwestern  University  Wildcats  on 
winning  the  1995  Big  Ten  Conference  football 
championship  and  on  receiving  an  invitation 
to  compete  in  the  1996  Rose  Bowl,  and  to 
commend  Northwestern  University  for  its 
pursuit  of  athletic  and  academic  excellence; 
considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  wei'e  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    PRESSLER  (for  himself 
and  Mr.  Burns): 
S.  1445.  A  bill  to  authorize  appropria- 
tions for  the  National  Science  P'ounda- 
tion.  and  for  other  purposes. 

THE  NATIONAL  SCIENCE  EOfND.ATION 
AUTHORIZATION  .\CT  OK  1995 

Mr.  PRESSLER.  Mr.  President, 
today,  as  chairman  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. I  am  introducing  the  National 
Science  Foundation  Authorization  Act 
of  1995.  The  bill  provides  a  3-year  au- 
thorization for  the  science  and  edu- 
cation programs  of  the  National 
Science  Foundation  [NSP"].  Our  econ- 
omy, our  quality  of  life,  and  our  na- 
tional security  are  increasingly  de- 
pendent on  our  leadership  in  science 
and  technology.  Since  its  beginnings  in 
1950.  the  NSF  has  played  a  central  role 
in  maintaining  that  leadership  through 
its  research  programs.  In  fact.  NSF  re- 
mains the  principal  source  of  funding 
for  fundamental  research  at  our  Na- 
tion's academic  institutions. 

While  America  is  still  doing  well  in 
science  and  technology,  our  leadership 
position  is  slipping.  For  example,  while 
the  United  States  leads  the  world  in 
total  dollars  spent  on  research  and  de- 
velopment, both  Japan  and  Germany 
currently  outspend  the  United  States 
as  a  percentage  of  GNP.  Similarly,  a 
recent  stud.v  by  the  White  House  Office 
of  Science  and  Technology  Policy  re- 
vealed the  United  States  leads  in  27 
critical  technologies,  but  Europe  and 
Japan  are  catching  up  in  many  of  those 
areas. 

There  is  little  question  that  meeting 
these  challenges  in  science  and  tech- 
nology requires  a  strong  and  robust 
NSF.  To  that  end.  the  legislation  I  am 
introducing  today  provides  S3.2  billion 
for  each  of  fiscal  years  1996.  1997.  and 
1998  to  allow  NSF  to  continue  its  ef- 
forts to  keep  America  at  the  forefront 
of  basic  research.  In  a  fiscal  environ- 
mental in  which  we  are  looking  to 
eliminate  entire  agencies,  this  author- 
ization bill  reflects  a  strong  commit- 
ment to  basic  science.  The  annual 
funding  is  only  slightly  below  NSF's 
fiscal  year  1995  funding  level.  More- 
over, the  bill's  funding  authorizations 
for  both  the  overall  agency  and  its 
major  individual  accounts  correspond 
to  the  appropriations  levels  approved 
for  NSF  by  the  Senate  in  September. 


Mr.  President,  of  the  total  NSF  au- 
thorization, the  bill  authorizes  S2.3  bil- 
lion for  the  research  and  related  activi- 
ties account,  the  main  source  of  NSF's 
research  grants.  This  is  roughly  the 
same  as  the  fiscal  year  1995  funding 
level.  NSF's  research  programs  support 
important  work  in  advanced  materials, 
biotechnology,  global  climate  studies, 
general  science  and  math,  and  high 
performance  computing.  Many  of  the 
products  and  services  we  take  for 
granted  are  the  direct  result  of  re- 
search funded  by  NSF  grants. 

Within  the  Research  Account,  let  me 
make  special  mention  of  one  program: 
the  Experimental  Program  to  Stimu- 
late Competitive  Research  [EPSCoR] 
at  NSF.  This  program  has  been  par- 
ticularly helpful  in  strengthening  the 
research  capabilities  of  colleges  in 
States  that  historically  have  been  un- 
able to  effectively  compete  for  Federal 
research  opportunities.  EPSCoR  has 
been  so  successful  at  NSF  that  it  has 
also  been  adopted  at  five  other  Federal 
science  agencies,  including  NASA. 

To  allow  EPSCoR  to  continue  its  im- 
portant work  in  our  rural  States,  my 
bill  provides  an  annual  authorization 
of  S46  million  for  the  program.  This  is 
a  24-percent  increase  over  its  fiscal 
year  1995  le\'el  of  S37  million.  Unfortu- 
nately, when  it  comes  to  many  Federal 
science  programs,  my  home  State  of 
South  Dakota  and  other  rural  States 
have  had  little,  if  any.  involvement^ — 
either  as  participants  or  beneficiaries. 
These  States,  too.  must  be  part  of  the 
technological  revolution.  In  that  re- 
gard, the  National  Science  Foundation, 
through  EPSCoR  and  other  programs, 
has  done  a  tremendous  job  of  including 
rural  States  in  that  revolution. 

I  should  mention  the  bill  funds 
EPSCoR  out  of  the  research  account 
rather  than  its  current  funding  source, 
the  education  account.  This  change  is 
intended  to  encourage  greater  coordi- 
nation and  interaction  between 
EPSCoR  and  the  larger  research  pro- 
grams. 

To  further  build  on  the  successful 
EPSCoR  concept,  m.v  bill  authorizes 
SIO  million  a  year  for  a  new  pilot  pro- 
gram to  provide  research  grants  to 
partnerships  formed  by  EPSCoR  insti- 
tutions and  large  research  universities. 
This  program  will  enable  small  schools 
participating  in  EPSCoR  to  graduate 
from  the  smaller  EPSCoR  science 
projects  into  larger  mainstream  pro- 
grams by  joining  with  a  big  brother  re- 
search university  like  MIT.  The  large 
schools  participating  in  the  program 
stand  to  gain  as  well.  The  program 
would  enable  large  schools  to  become 
more  competitive  by  combining  their 
talent,  experience,  and  resources  with 
those  of  their  rural  counterparts.  In 
short.  Mr.  President,  if  approved,  this 
program  will  help  broaden  and 
strengthen  America's  science  and  tech- 
nology base. 

My  bill  also  provides  S599  million  for 
the  education  account  at  NSF  to  help 


develop  a  new  generation  of  scientists 
and  engineers  to  tackle  future  sci- 
entific challenges  and  to  ensure  a  tech- 
nologicall.v  literate  Nation.  NSF's  pro- 
grams support  educational  activities 
reaching  students  at  all  levels  in  South 
Dakota  and  all  across  the  Nation. 
Science  education  must  be  a  national 
priority  if  we  are  to  remain  competi- 
tive in  our  increasingly  global  and 
technologicall.v  oriented  marketplace. 
My  bill's  full  funding  for  NSF's  edu- 
cation programs  indicates  the  high  pri- 
ority I  place  on  science  education. 

Finally.  I  note  that  my  bill  author- 
izes SlOO  million  for  the  facilities  pro- 
gram at  NSF.  Good  science  requires 
good  research  facilities.  The  NSF  fa- 
cilities program  provides  funding  to 
enable  our  research  institutions  to  ren- 
ovate old  facilities  and  bu.v  up-to-date 
lab  equipment  so  our  scientists  will 
have  the  proper  tools  and  environment 
to  conduct  their  studies. 

Mr.  President,  we  in  South  Dakota 
are  especially  grateful  for  the  work  of 
NSF.  Currently.  NSF  is  supporting 
more  than  50  research  and  education 
projects  in  South  Dakota  educational 
institutions  ranging  from  elementary 
school  to  graduate  school.  These  ac- 
tivities have  been  crafted  to  reflect  the 
special  expertise  of  those  schools  and 
universities  as  well  as  the  particular 
needs  of  our  region. 

For  instance.  NSF  is  supporting  re- 
search at  the  South  Dakota  School  of 
Mines  and  Technology  designed  to  bet- 
ter understand  and  predict  weather  and 
climate  to  help  our  agriculture  com- 
munit.v.  NSF  also  is  funding  several 
projects  in  South  Dakota  to  improve 
the  teaching  of  math  and  science  at 
our  schools.  In  September,  for  example. 
NSF  began  funding  for  a  project  de- 
signed to  create  degree  programs  in 
science,  engineering,  and  mathematics 
at  our  tribal  colleges.  This  important 
work  must  be  allowed  to  continue. 

Mr.  President,  m.v  bill  will  enable 
these  and  other  NSF  projects  to  move 
forward  and  to  keep  America  strong  in 
science  and  technology.  I  look  forward 
to  working  with  my  colleagues  to  get 
this  important  legislation  enacted. 

Mr.  BURNS.  Mr.  President,  today  I 
stand  with  Senator  Pressler  as  a  co- 
sponsor  of  the  National  Science  Foun- 
dation Authorization  Act  of  1995  (S. 
1445).  The  National  Science  Foundation 
is  an  independent  Federal  agency  that 
provides  grants  for  basic  research  to 
colleges,  universities,  and  nonprofit  or- 
ganizations. NSF  supports  research  in 
the  basic  science  and  mathematic 
areas  in  addition  to  supporting 
precollege.  undergraduate,  and  grad- 
uate students,  as  well  as  post-doctoral 
associates.  The  foundation's  support 
for  basic  research  and  science  edu- 
cation is  one  major  reason  for  our 
world  leadership  in  science  and  tech- 
nolog.v. 

The  bill  authorizes  the  National 
Science  Foundation  to  spend  $3.2  bil- 


lion in  fiscal  years  1996.  1997.  ar.'i  a-ja. 
which  is  95  percent  of  the  administra- 
tion's budget  request.  The  bill  author- 
izes the  Foundation's  research  and  re- 
lated activities  at  S2.3  billion  and  its 
education  and  human  resources  activi- 
ties at  S599  million  each  .year. 

Our  authorization  includes  a  total  of 
S56  million  for  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Re- 
search [EPSCoR]  and  related  activities 
that  have  provided  needed  assistance 
for  universities  in  rural  States  such  as 
my  State  of  Montana.  The  primary 
purpose  of  EPSCoR  is  to  serve  as  a 
change  agent  and  catalyst  to  develop  a 
competitive  research  base  in  our  rural 
areas.  The  development  of  this  strong 
research  base  will  in  turn  improve  the 
quality  of  education  we  provide  to  our 
citizens  at  all  levels,  and  generate 
spin-off  technologies. 

The  bill  also  authorizes  the  National 
Science  Foundation  to  spend  SlOO  mil- 
lion each  year  for  academic  research 
infrastructure.  This  activity  provides 
grants  to  universities  to  upgrade  and 
improve  research  and  lab  equipment 
anil  renovate  facilities.  Good  research 
requires  good  facilities  and  good  lab 
equipment.  Full  funding  for  this  ac- 
count will  help  to  rebuild  the  U.S.  aca- 
demic institutions  to  facilitate  the 
conduct  of  leading-edge  research. 

Finally,  this  bill  supports  the  Foun- 
dations  science  education  programs. 
Strengthening  the  math  and  science 
literacy  of  our  young  people  is  the  only 
wa.v  to  insure  their  involvement  in  our 
increasingly  technological  world.  I  am 
especiall.v  interested  in  activities 
aimed  at  K  through  12  education.  I  also 
think  it  is  important  to  take  advan- 
tage of  communications  technology  to 
make  our  educational  system  more  ef- 
fective, such  as  the  distance  learning 
teacher  enhancement  projects  at  Mon- 
tana State  Universit.v  developed  to  im- 
prove the  skills  of  teachers  in  remote 
areas  of  the  Northwest.  In  that  connec- 
tion. I  sponsored  language  in  the  bill 
which  establishes  a  pilot  program  at 
the  Foundation  to  provide,  in  a  com- 
petitive basis,  financial  support  for 
States  with  two  or  more  tribal ly-con- 
troUed  community  colleges.  This  as- 
sistance will  establish  interactive  tele- 
communication systems  at  these  col- 
leges to  enhance  and  improve  their 
educational  programs  and  curricula. 
These  are  the  kinds  of  activities  that 
we  need  to  stress  if  our  Nation  is  to  re- 
main competitive. 

Again.  I  would  like  to  state  my  sup- 
port for  the  National  Science  Founda- 
tion Authorization  Act  of  1995  and  look 
forward  to  working  with  my  colleagues 
to  enact  this  legislation  during  this 
Congress. 


By  Mr.  McCAIN: 

S.  1446.  A  bill  to  amend  the  Inspector 

General  Act  of  1978  (5  U.S.C.  App.)  to 

establish  an  inspector  general   of  the 

Administrative    Office    of   the    United 
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btaies  Courts,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

THE  I.NSPECTOR  GENER.AL  OF  THE  .ADMINISTR.A- 
TIVE  OFFICE  OF  THE  UNITED  STATES  COURTS 
.\CT  OF  \9V, 

•  Mr.  MCCAIN.  Mr.  President,  toda.v  I 
am  Introducing  lei?islation  to  establish 
an  inspector  general  within  the  Admin- 
istrative Office  of  the  United  States 
Courts. 

The  Administrative  Office,  com- 
monly referred  to  as  the  AO.  was  estab- 
lished in  1939  to  provide  the  Federal 
courts  with  administrative  support. 
The  office  is  in  chart?e  of  the  day-to- 
day operations  of  the  Federal  judici- 
ary, including  budgets,  automation,  se- 
curity, and  office  space.  The  AO  oper- 
ates on  a  budget  of  $44  million  and  a 
staff  of  900  but  coordinates  the  judi- 
ciary's budget  of  S2.7  billion  and  a  staff 
of  over  27.000  employees. 

While  the  AO  employs  a  significant 
number  of  people  and  manages  a  siz- 
able budget,  it  has  no  inspector  general 
to  promote  efficiency  within  its  pro- 
grams. Many  agencies  within  the  exec- 
utive branch,  including  those  similar 
in  size  to  the  AO — such  as  the  Smithso- 
nian Institution,  the  Corporation  of 
Public  Broadcasting,  the  Corporation 
for  National  and  Communit.v  Service, 
the  EEOC.  the  OPM.  the  Nuclear  Regu- 
latory Commission,  the  Railroad  Re- 
tirement Board,  and  the  U.S.  Informa- 
tion Agency— have  inspector  generals 
which  provide  the  American  public 
with  a  valuable  service  by  conducting 
objective  and  independent  oversight  of 
agency  activitj". 

In  the  past,  the  Congress  has  been 
hesitant  to  require  the  AO.  a  judicial 
agency,  to  have  an  inspector  general 
like  executive  agencies,  in  the  effort  to 
avoid  even  the  appearance  of  encroach- 
ing on  the  separation  of  powers.  How- 
ever. I  trust  my  colleagues  will  agree 
that  the  efficient  and  cost-effective  use 
of  taxpayer  dollars  is  as  important  in 
the  administration  of  the  judiciary  as 
it  is  in  the  executive  branch.  The  es- 
tablishment of  an  IG  within  the  AO 
will  help  ensure  the  appropriate  and  ef- 
ficient use  of  taxpayer  dollars  without 
unduly  burdening  or  diminishing  in 
any  way  the  independence  of  the  judici- 
ary. 

Mr.  President,  this  legislation  is  not 
intended  to  be  a  harsh  criticism  of  the 
AO.  Certainly,  the  Administrative  Of- 
fice, like  many  other  governmental 
agencies,  has  had  its  share  of  waste  and 
inefficiency.  My  colleagues  are  aware 
of  concerns  I  have  expressed  about  the 
National  Fine  Center,  which  the  AO  is 
taking  steps  to  rectify,  and  the  Federal 
Courthouse  Construction  Program.  I 
simply  believe  any  bureaucracy  with  a 
large  budget  and  many  employees  can 
benefit  from  independent  oversight. 
However.  I  am  certainly  open  to  any 
suggestions  about  how  this  bill  could 
be  improved. 

I  want  to  make  clear  that  the  inspec- 
tor general  at  the  AO  would  have  no 


auinonry  :o  revitnv  ana  report  on  mat- 
ters involving  the  Federal  courts'  judi- 
cial decisions.  Jurisdiction  would  be 
limited  strictly  to  the  administrative 
functions  performed  by  the  AO. 

Again.  I  believe  this  is  a  common 
sense,  good  Government  piece  of  legis- 
lation which  will  enhance  the  cost-ef- 
fective use  of  the  taxpayer  resources 
utilized  to  administer  our  Federal 
courts.* 


"By  Ms.  MIKULSKI  (for  herself. 
Mr.  Kennedy,  and  Mr.  Pryor): 
S.  1447.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for 
Federal-State  performance  partner- 
ships, to  consolidate  all  nutrition  pro- 
grams under  the  Act  in  the  Depart- 
ment of  Health  and  Human  Services,  to 
extend  authorizations  of  appropria- 
tions for  programs  under  the  act 
through  fiscal  year  1998.  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

THF.  OLIiF.R  .AMERICANS  ACT  AMENDMENTS  OF 

•  Ms.  MIKULSKI.  Mr.  President.  I  in- 
troduce the  Older  Americans  Act 
Amendments  of  1995.  which  is  the  Clin- 
ton administration's  proposal  for  the 
reauthorization  of  this  critical  legisla- 
tive initiative. 

The  Older  .■\mericans  Act  [OAA]  cele- 
brated its  30th  anniversary  this  year 
and  with  it.  a  great  number  of  accom- 
plishments. The  Older  Americans  Act. 
enacted  in  1965.  was  the  first  program 
to  focus  on  the  community-based  serv- 
ices for  seniors.  It  articulates  a  com- 
prehensive set  of  services,  designed  to 
meet  the  diverse  needs  of  older  persons. 
Implemented  at  State  and  local  levels, 
these  programs  are  critical  to  the 
health  and  well-being  of  millions  of 
senior  Americans  in  Maryland  and 
throughout  the  United  States. 

Now.  the  Congress  is  beginning  the 
process  of  reauthorizing  the  Older 
Americans  Act  for  another  3  to  5  years. 
As  we  seek  a  vision  for  the  Older  Amer- 
icans Act  in  the  21st  century.  I  believe 
we  must  assess  all  aspects  of  the  pro- 
gram and  look  to  the  future  needs  of 
seniors  and  their  families.  This  in- 
cludes examination  of  the  core  ele- 
ments of  the  act,  being  more  realistic 
to  streamlining  the  scope  of  services 
that  the  act  provides,  and  allowing 
service  providers  to  focus  on  improving 
the  quality  of  those  services. 

In  an  effort  to  expand  the  debate  on 
the  reauthorization  of  the  Older  Ameri- 
cans Act.  I  am  introducing  today  the 
administration's  proposal.  This  legisla- 
tion combines  consolidation  of  pro- 
grams while  encouraging  greater  flexi- 
bility in  the  delivery  of  services  to  sen- 
iors. While  I  am  not  in  agreement  with 
every  aspect  of  this  proposal.  I  do  be- 
lieve that  it  will  contribute  to  the  de- 
bate of  this  very  important  program. 

I  look  forward  to  collaborating  with 
Senator  Judd  Gregg,  our  chairman  of 
the  Subcommittee  on  Aging  and  Sen- 


ator Nancy"  Ka.sseb.^um.  our  chair  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  as  we  work  to- 
gether with  our  Senate  colleagues  in 
reauthorizing  the  Older  Americans  Act. 
I  am  dedicated  to  seeing  that  the  best 
of  the  Older  Americans  Act  remains 
and  thrives.  I  ask  my  colleagues  to  join 
me  in  this  important  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1447 

Be  1/  enacted  by  the  Senate  and  House  oi  Rep- 
resentatives of  the  United  States  of  America  in 
C'^ngress  assemhted, 

SECTION  I.  SHORT  TITl.E:  REFERENCES  IN  ACT; 
TABLE  OF  CONTENTS. 

(a(  SHORT  Trri.E.— Thl.s  Act  may  be  cited  as 
the  "Older  Americans  Act  Amendments  of 
1995". 

ibt  Reference.— Except  as  otherwise  ex- 
pre.ssly  provided  In  this  Act.  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pre.'^sed  In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3001  et  seq.i. 

(CI  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows 
Sec.  1.  Short  title:  references  In  Act. 
TITLE  I— PERFORMANCE  PARTNERSHIPS 
Sci:.  101.  Responsibilities   of   Assistant    Sec- 
retary. 
Sec.  102.  Funding    of   performance    partner- 
ship administrative   costs   and 
incentive  awards. 
Sec.  103.  Respon.slbilltles  of  States. 
Sec.  104.  Area  plans:  leorganlzation.  stream- 
Unlnfr.     and     Incorporation     of 
performance  partnerships. 
Sec.  105.  State         plans:         reorganization, 
streamlining,  and  incorporation 
of  performance  partnerships. 
Sec.  106.  Effective  date. 

TITLE  U-OTHER  AMENDMENTS  TO  THE 
OLDER  AMERICANS  ACT  OF  1965 
Part  .\— Ahministration  on  aging 

Sec.  201.  National  Eldercare  Locator  Ser\'- 
ice. 

.Sec.  202.  Authorization  of  appropriations. 
Part  B— sr.vrE  and  Co.mmlnitv  Programs 
ON  Aging 

Sec.  211.  Clarification  concerning  services  to 
non-elderly. 

Sec.  212.  Coordination  of  .services  for  Indi- 
viduals with  disabilities  under 
area  plans. 

Sec.  213.  Eligibility  of  older  Indians  for  serv- 
ices under  area  plans. 

Sec.  214.  State  option  for  cost  sharing. 

Sec.  215.  State  option  concerning  consumer- 
director  .services. 

Sec.  21G.  Transfer  of  funds  between  pro- 
grams. 

Sec.  217.  Disaster  relief. 

Sec.  218.  Nutrition  services  incentive  pro- 
gram. 

Sec.  219.  Waivers  of  certain  requirements  for 
State  programs. 

Sec.  220.  Consolidation  of  authorities  for 
supportive  services  and  senior 
centers. 

Sec.  221.  Consolidation  of  authorities  for  nu- 
trition services. 

Sec    222.  Authorization  of  anpropriatlons. 
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Part  C— Research.  Development,  and 
demon.strations 
Sec.  231.  Revision  of  title  IV. 
PART  D— Community  Service  Employment 
FOR  Older  Americans 
Sec.  241.  Transfer  of  authority. 
Sec.  242.  Pha.sed  reduction  of  Federal  share. 
Sec.  243.  Authorization  of  appropriations. 
Part  E— Grants  for  n.\tive  Americans 
Sec.  251.  Authorization  of  appropriations. 
Part  F— Vulnerable  Elder  Rights 
Protection 
Sec.  261.  Assistance   program   for  Insurance 

and  public  benefits. 
Sec.  262.  Authorization  of  appropriations. 

Part  G— Technical  amendments 
Sec.  271.  Definitions. 

Part  H— Effective  Date 
Sec.  281.  Effective  date. 
TITLE  III— WHITE  HOUSE  CONFERENCE 
ON  AGING 
Sec.  301.  White    House    Conference    author- 
ized. 
Sec.  302.  Conference  administration. 
Sec.  303.  Policy  Committee:  related  commit- 
tees. 
Sec.  304.  Report  of  the  Conference. 
Sec.  305.  Authorization  of  appropriations. 
Sec.  306.  Authorization  of  appropriations. 
TITLE  I— PERFORMANCE  PARTNERSHIPS 

SEC.  lOl.  RESPONSIBILITIES  OF  ASSIST.VsT  SEC- 
RETARY. 

(a)  Functions  of  Assi.stant  Secretary.— 
Section  202(a)i3)  is  amended  by  inserting  be- 
fore the  semicolon  ■.  and  to  negotiate  per- 
formance partnership  agreements  with  the 
States  under  titles  III  and  VII  ". 

(b)  Performance  Partnerships.- Title  II 
is  amended  by  inserting  after  section  202  the 
following  new  section: 

PERFORMANCE  PARTNERSHIPS 

•Sec.  202A.  (a  I  In  General. —The  Assistant 
Secretary  shall  negotiate  performance  part- 
nership agreements  with  States  in  accord- 
ance with  the  provisions  of  this  section. 

••(b)  PERFORMANCE  OBJECTIVES  AND  MEAS- 
URES.— 

••(1)  Design.ation  of  0B.JECTIVES.— The  As- 
sistant Secretary,  in  consultation  (as  appro- 
priate) with  the  States,  local  governments, 
tribal  organizations,  and  other  entities,  shall 
specify,  by  the  end  of  September  1996  (and 
from  time  to  time  revise,  as  needed),  with  re- 
spect to  the  goals  specified  in  sections  305A 
and  704A— 

••(A)  a  list  of  performance  partnership  ob- 
jectives to  accomplish  the  goals  of  each  such 
section,  and 

••(B)  a  core  set  for  each  such  section  of  ob- 
jectives that  address  needs  of  older  Ameri- 
cans of  national  significance. 

■•(2)  Elements  of  perfijhmance  partner- 
ship OBJECTIVES.— Each  performance  partner- 
ship objective  specified  under  paragraph  di 
shall  Include — 

••(A)  a  performance  Indicator: 

■•(B)  the  specific  population  being  ad- 
dressed; 

••(C)  a  quantifiable  performance  target: 
and 

■•(D)  a  date  by  which  the  target  level  is  to 
be  achieved. 

•(3)  General  criteria  for  design.ation  of 
OBJECTIVES.— In  specifying  the  performance 
partnership  objectives,  the  Assistant.  Sec- 
retary shall  be  guided  by  the  following  prin- 
ciples: 

'•(A I  objectives  should  be  closely  related  to 
the  goals  of  the  section  concerned,  and  be 
viewed  as  important  by  and  understandable 


to  State  policvmakers  and  the  general  pub- 
lic: 

■■(Bi  actions  taken  under  the  partnership 
agreement  should  be  expected  to  have  an  im- 
pact on  the  objective; 

■■(C)  measurable  progress  in  achieving  the 
objective  should  be  expected  over  the  period 
of  the  grant: 

■iDi  objectives  should  be  results-oriented, 
including  a  suitable  mix  of  outcome,  process 
and  capacity  measures,  and.  if  an  objective 
measures  process  or  capacity,  it  should  be 
demonstrably  linked  to  the  achievement  of  a 
specified  outcome  for  oldei'  Americans:  and 

■•(E)  data  to  track  the  objective  shall,  to 
the  extent  practicable,  be  comparable  for  all 
States,  meet  reasonable  statistical  standards 
for  quality,  and  be  available  in  a  timely 
fashion,  at  appropriate  periodicity,  and  at 
reasonable  cost.  and.  with  respect  to  core  ob- 
jectives, shall  include  as  appropriate  the 
data  specified  in  section  202iai(19i.  collected 
in  accordance  with  the  uniform  procedures 
established  pursuant  to  section  202iai(29i. 

■■(CI  St.ate  Performance  P.artnership 
Proposal.— 

••(1)  In  general.— In  order  to  meet  the  re- 
quirements of  this  subsection,  a  perfoi'mance 
partnership  proposal  submitted  to  the  As- 
sistant Secretary  by  a  State  agency  under 
title  III  or  VII  shall  contain— 

••lAi  a  list  of  one  or  more  objectives  'de- 
rived from  the  performance  partnership  ob- 
jectives specified  under  subsection  (bi)  to- 
ward which  the  State  will  work  and  a  per- 
formance target  for  each  objective  which  the 
applicant  will  seek  to  achieve  by  the  end  of 
the  partnership  period  (which  shall  be  coter- 
minous by  the  period  covered  by  the  State 
plan  under  section  307): 

■•(B)  a  rationale  for  the  applicant's  selec- 
tion of  its  objectives.  Including  its  perform- 
ance targets,  and  timeframes: 

••(Ci  a  statement  of  the  applicant's  strate- 
gies for  achieving  the  objectives  over  the 
course  of  the  grant  period: 

•■(D)  a  statement  of  the  estimated  amount 
to  be  expended  to  carry  out  each  strategy: 
and 

••(E)  an  assurance  that  the  State  will  re- 
port to  the  Assistant  Secretary,  not  later 
than  60  days  after  the  end  of  each  fiscal  year, 
on  progre.ss  in  the  State  toward  accomplish- 
ing core  performance  objectives  specified 
under  subsection  ib)(l)(Bi  (regardless  of 
whether  it  is  working  toward  those  objec- 
tives) and  the  specific  objectives  toward 
which  the  State  Is  working  under  the  per- 
formance partnership.  A  State  may  select  an 
objective  that  is  not  a  specified  performance 
partnership  objective  under  subsection 
(b)(1)(A)  if  it  demonstrates  to  the  Assistant 
Secretary  that  the  objective  relates  to  a  sig- 
nificant concern  of  older  Americans  in  the 
State  that  would  not  otherwise  be  addressed 
appropriately  (and  that  a  suitable  perform- 
ance indicator  exists  to  measure  progress  to- 
ward the  objective). 

••(2)  Elements  of  st.\te  proposals  relat- 
ing TO  SPECIAL  POPULATIONS.— Each  State 
proposal  for  a  performance  partnership  under 
title  III  or  VII  shall,  as  appropriate,  include 
objectives— 

••(A)  designed,  in  consultation  with  tribal 
governments  (or  their  representatives)  to  ad- 
dress the  needs  of  older  Indians  or  Native 
Hawalians  within  the  State  to  ensure  that  an 
appropriate  and  equitable  share  of  State 
funding  under  such  title  Is  used  to  meet  such 
needs:  and 

•■(B)  designed  to  give  priority  to  activities 
addressing  the  needs  of  vulnerable  older  indi- 
viduals In  the  State. 

■■(d)  NEGOTI.ATIONS  AND  ADJUST.MENT.- 


■■(1)  INITIAL  NECO-n.ATioNs.— In  the  negotia- 
tions concerning  a  proposed  performance 
partnership  agreement  submitted  under  this 
section,  the  Assistant  Secretary  shall— 

■■(A I  consider  the  extent  to  which  the 
State's  proposed  objectives,  performance  tar- 
gets, timeframes,  and  strategies  are  likely  to 
address  appropriately  the  most  significant 
needs  of  older  Americans  (as  measured  by  ap- 
plicable indicators  I  within  the  State,  includ- 
ing the  needs  of  vulnerable  populations,  and 
■■(B)  give  particular  consideration  to  the 
State's  proposed  performance  partnership  in 
addressing  progress  toward  the  core  set  of 
performance  partnership  objectives. 

■(2)  ADJUSTMENT.— The  Assistant  Sec- 
retary and  a  State  may  at  any  time  in  the 
course  of  a  performance  partnership  renego- 
tiate, and  revise  by  mutual  agreement,  the 
elements  of  the  partnership  agreement  In 
light  of  new  information  or  changed  cir- 
cumstances (including  information  or 
changes  identified  during  assessments  or  on- 
site  reviews  under  subsection  (e)). 

••(ei  Annual  .assessments:  Periodic  Os- 
SiTE  Reviews.— 

■■(li  Assessments.— The  Assistant  Sec- 
retary shall  assess  annually  with  respect  to 
performance  partnerships  under  such  titles 
III  and  VII.  on  the  basis  of  the  report  submit- 
ted by  a  State  under  subsection  (ckIkEi — 

■■(A)  the  progress  achieved  nationally  to- 
ward each  of  the  objectives  In  the  core  set  of 
performance  partnership  objectives:  and 

■(B)  in  consultation  with  each  State,  the 
State's  progress  toward  each  objective 
agreed  upon  in  the  performance  partnership 
under  such  title. 

The  Assistant  Secretary  shall  make  assess- 
ments publicly  available. 

■■(2)  Periodic  on-site  reviews.— The  As- 
sistant Secretary  shall  conduct  an  on-site  re- 
view of  each  State's  adherence  to  its  per- 
formance pai^tnership  agreement  under  title 
TIT  or  VII  not  less  often  than  every  five 
years. 

■■(f)  Incentive  Awards  for  Effective  Per- 
formance.—From  amounts  reserved  under 
section  304(ai.  the  Assistant  Secretary  may 
make  an  incentive  award  to  any  State  deter- 
mined, on  the  basis  of  assessments  or  on-site 
reviews  under  subsection  (ei  or  other  inves- 
tigation, to  have  performed  effectively  under 
a  performance  partnership  agreement  under 
title  III  or  Vll  and  to  have  made  significant 
progress  toward  meeting  core  national  objec- 
tives. Incentive  awards  made  to  States  shall 
be  available  only  for  use  in  furnishing  addi- 
tional ser\-ices  under  the  State's  agreement 
under  such  title.". 

(CI  Definitions.— Section  102  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(45i(Ai  The  term  performance  Indicator' 
means  a  quantifiable  characteristic  used  as  a 
measurement. 

■•(Bi  The  term  ■performance  target'  means 
a  numerical  value  sought  to  be  achieved 
within  a  specified  period  of  time.". 

SEC.  102.  FL'NDING  OF  PFRFORMA.NCE  P.XRTNTR 
SHIP   .U)MlMSTK.xri\"E    COSTS    .\.ND 
INCE.NTU'E  .\w.\kds. 
(a)  STATE  ADMINLSTR.ATIVE  COSTS  REL.ATED 

TO  Perfor.mance  Partnerships.— Section  308 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(d)  In  addition  to  amounts  otherwise 
available  under  this  section,  each  State  may 
use.  for  costs  relating  to  the  administration 
of  performance  partnerships  under  this  title 
and  title  VII.  including  costs  of  developing. 
negotiating.  administering.  monitoring, 
evaluating,  and  reporting  on  performance 
under,    such    partnerships,    such    additional 
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j.;r.^_;;ic  :iom  the  allotment  to  the  State 
under  section  304  (not  to  exceed  2  percent  of 
such  allotment)  as  the  Assistant  Secretary 
may  permit.'". 

ibi  Set-Aside  for  Ince.ntive  Aw.ards.— ( i i 
In  Gener.al.— Section  304  is  amended— 

(li  by  redesignating  subsections  (a: 
through  lei  as  subsections  (b)  through  (fi; 
and 

i2i  by  inserting  after  -Sec.  304.  "  the  fol- 
lowing new  subsection: 

•lai  Reservation  of  Funds  for  Perform- 
ance P.AHTNERSHiP  Incentive  Auards.— 
From  each  of  the-  sums  appropriated  under 
section  '303  for  each  fiscal  year,  the  Assistant 
Secretary  may  reserve  up  to  10  percent  for 
performance  incentive  awards  to  States  in 
accordance  with  section  205(f).". 

(2i  Conforming  .a.mendment.— Section 
304(bi.  as  redesignated  by  subsection  la).  is 
amended  by  striking  ■•from  the  sums  appro- 
priated "  and  inserting  -from  the  amounts 
rem.ainlng.  after  application  of  subsection 
lai.  from  the  >unis  appropriateii". 
SEC.  103.  RESPO.NSIBILITIES  OF  STATES. 

(ai  Under  Basic  State  Grants  Program.— 
Title  III  is  amended  by  inserting  after  sec- 
tion 305  the  following  new  section: 

•PEHFOR.MA.NCE  PARTNERSHIPS 

•Sec.  305A.  (ai  Goals.— The  goals  of  this 
section  are  for  the  States  and  the  Federal 
Government,  worklnt:  together  in  a  partner- 
ship, to  acLompUsh  the  purposes  specified  in 
section  ■301'a). 

•(b)  PERFOlR.MANCE  PARTNERSHIP  AS  ELE- 
MENT OF  St.ate  Plan.— In  order  to  be  eligible 
to  receive  a  grant  from  its  allotment  under 
this  title,  e.xcept  as  provided  in  section 
309(ai.  a  State  shall  propose  to  and  negotiate 
with  the  Assistant  Secretary  a  performance 
partnership  agreement  in  accordance  with 
the  provisions  of  this  section  and  section 
■202A.  and  shall  Include  such  agreement  as 
part  of  the  State  plan  under  section  307. 

•■(c)  ADVISORY  Council.— The  State  shall 
establish  an  Advisory  Council,  with  members 
Including  representatives  of  other  State 
agencies  administering  programs  serving  the 
elderly,  private  entities  providing  services 
under  the  State  plan,  and  older  individuals 
(With  appropriate  efforts  to  Include  members 
of  minority  groups),  whose  responsibilities 
shall  include— 

••111  reviewing  and  commenting  on  the 
State's  proposed  performance  partnership 
agreement  under  this  section  (and  such  com- 
ments shall  be  included  with  the  State  plan 
submission  under  section  307);  and 

••(2)  evaluating  and  reporting  on  the 
States  performance  under  the  final  agree- 
ment negotiated  with  the  Assistant  Sec- 
retary. ". 

(b)  Under  Vulnerable  Elder  Rights  Pro- 
tection Progr.am.— Title  VII  Is  amended  by 
inserting  after  section  704  the  following  new 
section: 

PERFOR.M.ANCE  PARTNERSHIPS 

■Sec.  704A.  la)  Goals.— The  goals  of  this 
section  are  for  the  States  and  the  Federal 
Governm.ent.  working  together  in  partner- 
ship, to  protect  the  rights  of  vulnerable  older 
Individuals  and  to  prevent  elder  abuse,  ne- 
glect, and  expljltation. 

"(b)  St.ate  Perfor.mance  Partner.ship  .as 
ELE.V.ENT  OF  St.ate  PLAN.— In  order  to  be  eli- 
gible to  receive  a  grant  from  its  allotment 
under  this  title,  a  State  shall  propose  to  and 
negotiate  with  the  Assistant  Secretary  a 
performance  partnership  agreement  in  ac- 
cordance with  the  provisions  of  this  section 
and  section  202A.  and  shall  Include  such 
agreement  as  part  of  the  State  plan  under 
section  307. 


■■<c)  ADVi.soRV  Council.— The  responsibil- 
ities of  the  advisory  council  established  by 
the  State  pursuant  to  section  305A(c)  State 
shall  include— 

■■(A)  reviewing  and  commenting  on  the 
State's  proposed  performance  partnership 
agreements  under  this  title  (and  such  com- 
ments shall  be  Included  with  the  State  plan 
submission  under  section  307);  and 

••(B>  evaluating  and  leportlng  on  the 
States  performance  under  the  final  agree- 
ment negotiated  with  the  Assistant  Sec- 
retary under  this  title.  ". 

iC)     Sr.ATE      PL.AX      REQUIRE.MENT.— Section 

307(a)  is  amended  in   the  first  sentence  by 
striking  -which  meets  such  criteria"  and  in- 
serting   "•which    Includes    the    performance 
partnership  agreements  under  this  title  and 
title  VII  negotiated  with  the  Assistant  Sec- 
retary under  sections  202.-\.  ^OaA.  and  704A. 
and  meets  such  othei-  criteria  '. 
SEC.       1(M.      AREA      PLA.NS:       Rl-:ORGAMZATrON. 
STREAMLI.MNG.     .\.ND     I.VCORPORA 
■nON  OF   PERFOR-MANCE   PARTNER- 
SHIPS. 

lai  .\ni:.\  Plan  REguiREMENTs.— Section 
306i  a )  is  amended— 

il)  In  the  matter  preceding  paragraph  (1). 
by  striking  ■Each  such  plan  shall— "  and  in- 
serting ■Each  such  plan  shall  comply  with 
the  following  requirements:  ";  , 

(2)  in  paragraph  il).  to  read  as  follows- 

•il)  Services  provided.— The  plan  shall 
provide  for  the  furnishing,  through  a  com- 
prehensive and  coordinated  system,  of  serv- 
ices the  need  for  which  has  been  determined 
pursuant  to  paragraph  i3i.  and  which  are  de- 
.slgneU  to  meet  the  performance  objectives 
specified  under  paragraph  (4).  including- 

••(A)  supportive  services  (including  at  least 
the  service  specified  in  paragraph  (2)); 

•fB)  nutrition  services:  and 

"(C)  where  appropriate,  the  establishment, 
maintenance,  or  construction  of  multipur- 
pose senior  centers."; 

(3)  in  paragraph  (2)— 

(A)  by  inserting  •Priority  Services.— The 
plan  shall"  after  "(2)": 

(B)  by  striking  -.section  .307(a)(22)"  and  in- 
serting   section  307(a)(2i': 

iCi  by  striking  •and  specify  annually  in 
such  plan,  as  submitted  or  as  amended"  and 
inserting  -and  assurances  that  the  area 
agency  will  report  annually  to  the  State 
agency";  and 
-(D)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

i4)  by  striking  paragraphs  (3)  (designation 
of  focal  points  for  service  delivery  in  each 
community)  and  (4)  (information  and  assist- 
ance services); 

"(5)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

••(3)    DETERMIN.ATIfJN    OF    NEEDS.— The    plan 

shall  provide  for  determining  the  extent  of 
need  for  the  services  specified  In  paragraphs 
(1)  and  (2)  in  the  area  taking  Into  consider- 
ation, among  other  things— 

••(A)  the  numbers  of  older  Individuals  re- 
siding in  such  area— 

••(I)  who  have  low  Incomes. 

■•(il)  who  have  greatest  economic  need 
(With  particular  attention  to  individuals  who 
are  members  of  historically  disadvantaged 
groups). 

••(ill I  who  have  greatest  social  need  (with 
particular  attention  to  individuals  who  are 
members  of  historically  disadvantaged 
groups),  or 

■(Iv)  who  are  Indians:  and 

"(B)  the  effectiveness  of  use  of  resources 
(including  efforts  of  volunteers  and  vol- 
untary organizations)  in  meeting  such  need. 

■■(4)  Perfor.mance  partnership  objec- 
tives.—The  plan  shall  Identify  area  objec- 


tives, for  purposes  of  the  performance  part- 
nership required  under  sections  305A  and 
704A.  on  the  basis  of  the  determinations 
under  paragraph  (3)  (and  including  objectives 
required  under  paragraph  (5)).  and  shall  be 
amended  as  necessary  to  Incorporate,  as  ap- 
propriate, the  objectives  specified  In  the 
agreements  negotiated  by  the  State  agency 
under  such  sections  305A  and  704A.'"; 

(6)  in  paragraph  (5) — 

(A)  by  Inserting  •Objectives  for  services 

TO  OLDER  individuals  WITH  GREATE.ST  NEED.— 

The  plan  shall'^  after  ••(5)';  and 

(B)  by  striking  the  semicolon  at  the  end 
and  in.sertlng  a  period: 

(7)  in  paragraph  (6)— 

(A)  by  inserting  •policy  Development.— 
The  plan  shall— "■  after  ••(6)^: 

iB)  by  striking  subparagraphs  (A)  (evalua- 
tions and  public  heai-lngs)  and  (B)  (technical 
assistance  to  providers); 

iC)  by  relocating  and  redesignating  sub- 
paragraph (D)  as  subparagraph  (A); 

iD'  by  relocating  and  redesignating  sub- 
paragraph iF)  as  subparagraph  (B); 

<E)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  a  period:  and 

iF)  by  striking  subparagraphs  iE>  (arrange- 
ments with  specified  organizations).  (G) 
(methods  for  determining  priority  sei^vlces). 
(Hi  (coordination  among  programs  i.  (Ji 
(identification  of  protective  services  provid- 
ers. (L)  (coordination  of  services  for  Alz- 
heimer"s  patients).  (M)  (coordination  of  men- 
tal health  services).  (O)  (Information  on 
higher  education).  (Q)  (coordination  with 
housing  providers).  (R)  (telephone  listings  of 
area  agencies),  and  (.Si  (coordination  of 
ti'ansportatlon  services  i: 

i8)  by  striking  paragraphs  (7)  through  (10) 
(assurances  that  funds  will  be  spent  for  the 
purposes  awarded ): 

(9i  by  striking  subparagraphs  (I)  and  (K)  of 
paragraph  (6)  (community-based  long-term 
caie  services)  and  inserting  after  paragraph 
'6)  the  follow^lng  new  paragraph: 

"(7)      COMMUNITY-BASED      LONG-TER.M      CARE 

SERVICES.— The  plan  shall  provide  that  the 
area  agency  will  facilitate  the  coordination 
of  community-based,  long-term  care  services 
designed  to  enable  older  individuals  to  re- 
main in  their  homes,  by  means  lnclu<flng— 

(A)  development  of  case  management 
seiTlces  as  a  component  of  the  long-term 
care  sei-vlces.  consistent  with  the  require- 
ments of  paragraph  (8r. 

■■(B)  involvement  of  long-term  care  provid- 
ers In  the  coordination  of  such  services;  and 

•■(C)  increasing  community  awareness  of 
and  involvement  in  addressing  the  needs  of 
residents  of  long-term  care  facilities.'; 

(10)  by  relocating  and  redesignating  para- 
graph (20)  as  paragraph  (8).  and  amending 
such  paragraph  by  inserting  --Provision  of 

CASE       MANAGEMENT       SERVICES.— The       plan 

shall"  after  •(8)""; 

(11)  by  redesignating  paragraph  (ID  as 
paragraph  (9).  and  amending  such  para- 
graph— 

(A)  by  inserting  •Maintenance  of  effort 
for  OMBUDSMAN  PROGRAM.— The  plan  shall" 
after  -fai": 

(Bi  by  striking  •section  307(a)(12)"^  and  in- 
serting •section  307ia)(9)"":  and 

(O  by  striking  the  semicolon  at  the  end 
and  Inserting  a  period; 

(12)  by  redesignating  and  relocating  para- 
graph i6)(P)  as  paragraph  (10).  and  amending 
such  paragraph— 

(A)  by  inserting  "Grievance  procedure.— 
The  plan  shall"  after  -(lO)";  and 

(B)  by  striking  the  semicolon  and  Inserting 
a  period; 

(13)  by  striking  paragraphs  (6)(N).  (18).  and 
(19).  and  inserting  after  paragraph  (10)  the 
following  paragraph: 


(11)  Services  to  native  American^.— The 
plan  shall  provide  the  following  a.ssurances 
concerning  services  to  older  Native  Ameri- 
cans: 

••(A)  If  there  is  a  significant  population  of 
older  individuals  who  are  Indians  in  the  area, 
the  area  agency  will  pursue  activities,  in- 
cluding outreach,  to  Increase  access  of  such 
individuals  to  programs  and  benefits  under 
this  title. 

••(B)  The  area  agency  will,  to  the  maxi- 
mum extent  practicable,  coordinate  the  serv- 
ices it  provides  under  this  title  with  services 
provided  under  title  VI.': 

(14)  by  striking  paragraph  (12)  (area  option 
concerning  volunteer  services  coordinatori; 

(15)  by  striking  paragraphs  (13)  thiout;h 
(16)  (description  of  and  assurances  concern- 
ing activities  of  area  agency  >:  and 

(16)  by  redesignating  paragraph  (17)  as 
paragraph  (12i  and  amending  such  para- 
graph- 

(A)  by  Inserting  ••Special  menus  in  nutri- 
tion F'ROGRA.MS.— ■'  after  ••il2)"; 

(B)  by  striking  •section  307tai  (13)  (Gi"  and 
Inserting  •section  307ia)  (10)  iD)"":  and 

(C)  by  striking  the  semicolon  and  Inserting 
a  period. 

(b)  State  Waivers.— Section  306ib)  is 
amended— 

(1)  by  striking  paragraph  i2)  (procedural  re- 
quirements for  State  agency  waivers  to  area 
agencies):  and 

(2)  by  strikint'  ••i]  )"•  after  --ibi^'. 

SEC.  105.  ST.\TE  P1.jVVS:  REORG  VM/.XTION. 
STRE.A.MI.IMNG,  A.NT)  I.NCCIHPORA 
TIO.N  OF  PERF0R.\LVSCE  PARTNER 
SHIPS. 

(a I  State  Plan  Re(juire.ments.— Section 
307ia)  is  amended— 

(1)  by  striking  paragraphs  d)  and  (2)  and 
Inserting  the  following: 

•11)  Area  plans  and  performance  part- 
nerships.—The  plan  shall— 

••(A)  require  each  area  agency  designated 
under  section  305(a)  (2)  lAi  to— 

■•fl)  develop  and  submit  to  the  State  agen- 
cy for  approval,  in  accordance  with  a  uni- 
form format  developed  by  the  State  agency, 
an  area  plan  meeting  the  requirements  of 
section  306  which  specifies  area  objectives 
for  purposes  of  performance  partnerships 
under  sections  :105A  and  704A.  as  required  by 
section  306ia)(4i:  and 

••(11)  amend  su>.h  area  plan  as  necessary  to 
Incorporate,  as  appropriate,  objectives  speci- 
fied in  the  performance  partnership  agree- 
ments negotiated  by  the  State  agency  under 
such  sections  305A  and  704.\; 

'  iBi  be  based  on  such  area  plans;  and 

•iCi  include  the  performance  partnership 
agreements  negotiated  by  the  State  agency 
with  the  Assistant  Secretary  under  such  sec- 
tions 305A  and  704A.""; 

(2)  by  sti'lking  paragraphs  (3)  (A)  (evalua- 
tion of  need  for  services).  (9)  (information 
and  assistance  services),  and  i22)  (funding 
shares  for  priority  services),  and  amending 
paragraph  i2i  to  read  as  follows: 

■•(2)  Detkrmin.ation  of  Service  Needs.— 
The  plan  shall  provide  that  the  State  agency 
will- 

■■(A)  evaluate,  using  uniform  procedures 
under  section  202(a)  (29)  the  need  for  support- 
ive services  (including  legal  a.ssistance.  in- 
formation and  assistance,  and  transportation 
services),  nutrition  services,  and  multipur- 
pose senior  centers  within  the  State: 

•iB)  determine  the  extent  to  which  exist- 
ing public  or  private  programs  and  resources 
(Including  volunteers  and  programs  and  serv- 
ices of  voluntary  organizations)  meet  such 
need:  and 

••(C)  specify  a  minimum  percentage  of  the 
funds  received  by  each  area  agency  for  part 


B  to  be  expended  (unless  waived  by  the  State 
agency  under  section  306(b)i  by  such  area 
agency  to  provide  each  of  the  categories  of 
services  specified  in  .section  306(a)  (2)."": 

(3)  by  .striking  paragraphs  (3)(Bi  (maintain- 
ing rural  funding).  (29)  and  (37)  (rural  serv- 
ices and  costs  thereof),  and  (33)  dntra-State 
funding  formula),  and  adding  after  paragraph 

(2)  the  following  new  paragraph: 

••(3)  Lntra-st.ate  funding  requirements.— 
The  plan  shall— 

•lAi  .shall  include  (and  may  not  be  ap- 
proved unless  the  Assistant  Secretary  ap- 
proves) the  statement  and  demonstration  re- 
quired by  paragraphs  (2)  and  (4i  of  section  305 
(d)  (concerning  Intra-State  distribution  of 
funds):  and 

•■(B)  with  respect  to  services  to  older  indi- 
viduals residing  in  ruial  areas— 

••(1)  provide  assurances  that  the  State 
agency  will  spend  for  each  fiscal  year,  under 
this  title  and  titles  V  and  VII.  not  less  than 
105  percent  of  the  am.ount  so  expended  for 
fiscal  year  1978; 

•■(ii )  identify,  for  each  fl.scal  year  under  the 
plan,  the  projected  costs  of  providing  su'.h 
services  (including  the  cost  of  providing  ac- 
cess to  such  services);  and 

••(ill)  describe  the  methods  u.sed  to  meet 
the  -needs  for  such  sei-\-lces  in  the  fi.<cal  year 
preceding  the  first  year  to  which  such  plan 
applies. •■; 

(4)  by  striking  paragi'aph  (4i  (methods  of 
administration,  personnel  standards); 

(5)  by  striklnif  paragraph  (8)  eval-aatlons 
and  hearintr.-)  ?nd  Inserting  after  parairraph 

(3)  the  fallowing  paragraph: 

•■(4)  EVAL-.ATIONS.— The  plan  shall  provide 
that  the  State  agency  will  conduct  periodic 
evaluations  of.  and  public  hearings  on.  ac- 
tivities an.I  projects  carried  out  under  the' 
State  plan.': 

i5)  by  striking  paragraph  (43)  sfrievance 
procedures  1  and  amending  paragraph  i5) 
(hearinsi  for  area  agencies  and  providers)  to 
read  as  foUows^ 

•  5)  •Hearings  for  area  .agencies  a.nd 
PROviDER.s;  grieva.nce  procedures.  -The 
plan  shall  provide  that  the  State  agencv 
will— 

■lA^  afford  an  opportunity  for  a  hearjnt' 
upon  request.  In  accordance  with  published 
pi-ocedures.  to  any  area  agency  submitting  a 
plan  under  this  title,  or  to  any  provider  of 
(or  applicant  to  provide)  services  under  such 
a  plan;  and 

iB;  issue  guidelines  applicable  to  griev- 
ance procedures  required  by  section 
306ia)<10i.  "; 

(6)  in  paragraph  (6i.  by  Inserting  -Re- 
POKTs:— "  after   ■16)': 

(7)  in  paragraph  (7i— 

lAi    by    Inserting     ■Fi.scAi,    Controls.—" 
after  ••i7)";  and 
(B)  by  striking  subparagra:ph  iC): 

(8)  by  redesignating  paragraph  dO)  as  para- 
graph (8)  and  amending  such  paratrraph  by 
inserting  •Restriction  on  Direct  Provision 
OF  Services.— ■■  after  •(8)": 

(9)  by  striking  paragraph  dli  (hiring  pref- 
erence for  older  individuals  and  individuals 
trained  in  field  of  aging): 

(lOxA)  by  redesignating  pai-agraph  (12)  as 
paragraph  (9).  and  amending  such  para- 
graph— 

(I)  by  Inserting  -Long-Ter.m  Care  Ombuds- 
.MAN  Procr.am  — ■■  after  •(9)":  and 

(11 1  by  adding  before  the  period  ••.  and  •will 
expend  for  such  purpose  not  less  than  the 
total  amount  so  expended  by  the  State  agen- 
cy in  fiscal  year  1991":  and 

(B)  by  striking  paragraph  (21i: 

(II)  by  redesignating  paragraph  (13i  as 
paragraph  dOi.  and  amending  such  para- 
graph— 


'A)  by  Inserting  -Ni-trition  Sermce-s.- 
after  ■dO)"; 

(Bi  by  striking  subparagraphs  (B)  'primary 
consideration  to  congregate  meals).  (Di  (Ac- 
cessibility of  congregate  meal  site).  lEi  (out- 
reach). (Hi  (grandfathered  providers  of  home- 
delivered  meals).  and  (M)  (nonflnancial  eligi- 
bility criteria);  and 

iBiii  by  Inserting  •and"  at  the  end  of  sub- 
pai-agraph  (K); 

Hi)  by  striking  ■;  and  "  at  the  end  of  sub- 
paiagraph  iLi  and  ln.<ertlng  a  period;  and 

'ill I  by  redesignating  subparagraph  'Ci  and 
the  remaining  subparagraphs  as  subpara- 
graphs iB)  through  (Hi; 

d2)  by  iitriking  paragraph  (14)  (restrictions 
on  use  of  funds  under  the  Act  for  acquisition, 
alteration,  or  construction  of  facilities): 

(13)  (A)  by  redesignating  paragraph  do)  as 
paragraph  dl).  and  amending  such  para- 
graph— 

A)  by  In.sertlng  •■Legal  assistance.— ■ 
after  ■ill  )■':  and 

iB)  lit  by  striking  ••and"  at  the  end  of  sub- 
paragraph (D);  and 

I  ill  by  striking  the  period  at  the  end  of 
subparagraph  (Ei  and  inserting    •;  and"";  and 

(Bi  li)  by  amending  paragraph  d8)  by  .strik- 
ing all  that  precedes  •a.-sign  personnel'  and 
Inserting  •the  State  will^;  and 

III.  by  relocating  and  redesignating  such 
paragraph  d8 1  as  paragraph  dl  k  F >: 

d4)  by  redesignating  paiagraph  d6)  as 
paragraph  (12 1.  and  amending  such  paratfraph 
by  !n.<erting  •Prevention  of  abuse.— "after 

15)  by  striking  paragraph  (17)  (in-service 
per.*onnel  training': 

(16)  by  striking  paragraph  (19)  (guarantees 
that  area  agencies  may  give  grants  or  con- 
tractus to  providers  of  education  and  training 
sei-vlcesi; 

(17)  bv  redesignating  paragraph  (20i  as 
paragraph  (13 1.  and  amending  such  paragraph 
by  Inserting   -Older  individuals  of  llmited 

ENGLISH-.SPEAKINC  ABILITY.—": 

1I81  by  redesignating  paragi-aph  -231  as 
paragraph  d4).  and  amending.such  paragraph 
by  inserting  •SPECIAL  NEEDS  populations.— 
"  after  '•d4i": 

.191  by  redesignating  paragraph  :24i  as 
paragraph  (15).  and  amending  such  paragraph 
by  inserting  ••Outreach.—"  after  ••doi": 

(20 1  by  redesignating  paratraphs  i2oi  as 
paragraph  d6i.  and  amending  such  paragraph 
by  Inserting  •OlDer  individuals  with  se- 
vere dlsabilities.— ••  after  ••(15)": 

(21 1  by  redesignating  paragraph  i26i  as 
paragraph  (17).  and  amending  such  pa.-a- 
graph— 

(A)  by  inserting  ■Commuxitv-based  serv- 
ices.—<Ai      LO.NG-TERM      CARE      SERVICES.—" 

after  •(26)'":  and 

(Bi  by  striking  ••.•iecrion  306iai(6)(I)""  and 
Inserting  "section  306iai(6nD)"; 

(22)  by  relocating  and  redesignating  para- 
graph (44 1  as  paragraph  d7nB): 

(23)  by  striking  paragraph  (27)  i a.ssurances 
concerning  part  D  In-home  sen.-ices  pro- 
gram ); 

(24 1  by  striking  paragraph  i28)  (assurances 
concerning  pa.i-t  E  special  needs  program;; 

(25i  by  redesignating  paragraph  i30)  as 
paragraph  (I81.  and  amending  such  paragraph 
by  inserting  -Title  vii  program.— "'  after 
-d8)^^; 

(26)  by  striking  paragraph  (31)  (State  vol- 
unteer .services  coordinator); 

1 26)  by  redesignating  paragraph  i32i  as 
paragraph  d9).  and  amending  such  paragraph 
bv  inserting  ••Technical  assi.stance  to  pro- 
viders.—"" after  •(19)  •; 

(27)  (A)  by  redesignating  para^-raph  (34.  as 
paragraph  (20).  and  amending  such  paragraph 
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by   inaeirin?  -OLriER   native  Americans.— 
(Ai"  after  ■■(34i":  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(Bi  of  paragraph  i35i  as  clauses  (1)  and  (ii). 
and  redesignating  and  relocating  such  para- 
graph (35)  as  subparagraph  iBi  of  paragraph 
(20): 

(28)  by  redesignating  paragraph  (36i  as 
paragraph  (21).  and  amending  such  paragraph 
by  inserting  "Case  m.an.ageme.nt  provid- 
ers.—"after  "(21)"; 

(29)  by  striking  paragraphs  (38)  and  (39)  (as- 
surances concerning  u.se  of  funds); 

(30)  by  striking  paragraph  (40)  (assurances 
concerning  part  G  program  for  in-home  care- 
takers); 

(31)  by  striking  paragraph  (41)  lefforts  to 
coordinate  services  and  provide 
multigenerational  activities):  and 

(32)  by  striking  paragraph  (42)  (coordina- 
tion of  transportation  services). 

SEC.  106.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  effective  date  of  the  first  State  plan 
under  section  :307  of  the  Older  Americans  Act 
of  1965  that  takes  effect  one  year  or  later 
after  the  enactment  of  this  .-Vet. 

TITLE  n— OTHER  AMENDMENTS  TO  THE 
OLDER  AMERICANS  ACT  OF  1965 

PART  A— AD.MINISTRATION  OF  AGING 
SEC.  201.  NATIONAL  ELDERCARE  LOCATOR  SERV- 
ICE. 

Section  202(a)(24)  Is  amended  to  read  as  fol- 
lows: 

"(24)  develop  and  operate,  either  directly 
or  through  contracts,  grants,  or  cooperative 
agreements,  a  -National  Eldercare  Locator 
Service,  providing  nationwide  toll-free  infor- 
mation and  assistance  services  to  identify 
community  resources  for  older  individuals:". 

SEC.     202.     AUTHORIZATIONS     OF     APPROPIUA 
TIONS. 

lai  Fkijeral  Culncil  on  thk  Aging.— Sec- 
tion 204(g)  is  amended  by  striking  all  that 
follows  "to  carry  out  this  section"  and  in- 
serting "$226,000  for  fiscal  year  1996  and  such 
sums  as  necessary  for  each  of  fiscal  years 
1997  and  1998.". 

(b)  ADMINISTR.ATION  ON  AGING.— Section  215 
is  amended  to  read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated, for  carrying  out  the  responsibil- 
ities of  the  Administration  on  Aging  under 
this  title— 

"(1)  for  fl.scal  year  1996.  $18,149,000,  plus 
such  additional  sums  as  maj-  be  necessary  to 
carry  out  responsibilities  with  respect  to 
programs  under  section  311  and  title  V  trans- 
ferred to  the  Administration  on  Aging  by  the 
Older  Americans  Act  Amendments  of  1995. 
and 

"(2)  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1997  and  1998. 
of  which  up  to  $1,000,000  for  each  such  fiscal 
year  shall  be  available  for  operation  of  the 
National  Eldercare  Locator  Service  under 
section  202(a>(24l.". 

PART  B— STATE  AND  COM.Ml'NIT\' 
PROGRAMS  ON  AGING 

SEC.    211.    CLARIFICATION    CONCERNING    SERV- 
ICES TO  NONELDERLY. 

Section  301  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
"(d)  Scope  of  Services;  Use  of  Funds.— 
"(1)  Restricted  use  of  resources  under 
act. — Federal  funds  paid  to  States  under  this 
title,  and  cash  and  in-kind  contributions  re- 
quired by  .section  304(ei  (as  redesignated  by 
section  102  of  this  Act)  as  the  non-Federal 
share  of  expenditures  under  this  title,  shall 
be  used  only  for  activities  and  services  to 
benefit  older  individuals  and  other  individ- 
uals as  specifically  provided  in  this  title. 


■  .Z.    RH.STRICTI0N    INAPPLICABLE    TO    OTHER 

RESOURCES.— Neither  paragraph  (1)  nor  any 
other  provision  of  this  title  shall  be  con- 
strued to  prohibit  State  or  area  agencies  on 
aging  from  engaging  in  activities  or  provid- 
ing sei-vlces  to  benefit  individuals  not  de- 
scribed In  paragraph  (1)  using  cash  or  in-kind 
resources  from  sources  not  described  in  para- 
graph (1). 

SEC.  212.  COORDINATION  OF  SERVICES  FOR  INDI 
V1DUALS  WITH  DISABILITIES  UNDER 
AREA  PLANS. 

Section  306(a)  las  amended  by  section  104  of 
this  Act)  is  further  amended  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  provide  assurances  that  the  area  agen- 
cy OH  aging  will  coordinate  planning,  identi- 
fication, assessment  of  needs,  and  service  for 
older  individuals  with  disabilities,  with  par- 
ticular attention  to  individuals  with  severe 
disabilities,  with  agencies  that  develop  or 
provide  services  for  individuals  with  disabil- 
ities.". 

SEC.  213.   ELIGIBILITY  OF  OLDER  INDLANS  FOR 
SERVICES  UNT)ER  AREA  PLANS. 

(a)  Under  Area  Plans.— Section  306(a)  (18) 
is  amended  by  inserting  before  the  semicolon 
".  including  assurances  that,  notwithstand- 
ing any  provision  of  this  Act  restricting  eli- 
gibility for  services  to  individuals  aged  60  or 
older,  it  will  make  services  under  the  area 
plan  available,  to  the  same  extent  as  such 
sen'ices  are  available  to  older  individuals 
within  the  service  area,  to  older  Indians  eli- 
gible for  services  under  an  approved  plan 
under  title  VI". 

(b)  Under  Grants  for  Native  Ameri- 
cans,—Sections  602.  611.  613.  and  614  are  each 
amended  by  striking  "individuals  who  are' 
each  place  it  appears. 

SEC.  214.  STATE  OPTION  FOR  COST  SHARLNG. 

lai  State  Plan  Requirement. —Section 
307(a)  (as  amended  by  section  105  of  this  Act) 
is  further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(Jl)  If  the  State  elects  to  require  cost 
sharing  by  recipients  of  services  under  the 
State  plan  (or  to  require  or  permit  area 
agencies  on  aging  to  require  cost  sharing  by 
recipients  of  services  under  area  plans),  the 
plan  shall— 

"(.\i  provide  that  no  cost  sharing  shall  be 
required  for — 

"(1)  information  and  assistance,  outreach, 
or  case  management  services; 

"(11)  ombudsman  or  other  protective  serv- 
ices: or 

"(ill)  congregate  or  home-delivered  nutri- 
tion services;  and 

"(B)  (i)  exempt  from  cost-sharing  require- 
ments individuals  with  incomes  below  a  low- 
income  threshold  set  by  the  State,  and 

"(11)  set  cost-sharing  rates  for  individuals 
with  incomes  above  such  threshold  on  a  slld- 
Ing-fee  scale  based  on  income.". 

(b)  AREA  Plan  Requirement.— Section 
306(a)  (as  amended  by  section  104  of  this  Act) 
is  further  amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  provide  assurances  that  any  require- 
ments for  cost-sharing  by  recipients  of  serv- 
ices under  the  plan  will  be  consistent  with 
the  provisions  of  the  State  plan  under  sec- 
tion 307(a)(31> ". 

SEC.        21S.        STATE        OPTION        CONCERNING 
CONSU-MER-DIRECTED  SERVICES. 

Section  307(ai  (as  amended  by  sections  105 
and  214  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(32)  The  plan  shall  specify— 

"(A)  whether  (and  if  so.  with  respect  to 
which  supportive  or  nutrition  services)  the 
State  elects  to  permit  area  agencies  on 
aging— 

"(i)  to  provide  services  to  older  Individuals 
through  direct  contracts  with  the  individ- 
uals delivering  such  services;  or 

"(11)  to  provide  vouchers  or  cash  to  older 
individuals  to  permit  such  older  Individuals 
to  contract  with  Individuals  or  entitles  for 
the  delivery  of  such  services  (and.  if  so.  any 
requirements  for  the  setting  of  payment 
rates  or  amounts  i; 

"(B)  the  qualifications  and  other  require- 
ments that  must  be  met  by  individuals  and 
entities  providing  services  under  such  ar- 
rangements; and 

"(C)  whether  (and.  if  so.  the  conditions 
under  which)  ser/lces  may  be  provided  to  an 
older  individual  by  a  family  member  under 
such  an  arrangement.  '. 

SEC.  218.  TRANSFER  OF  FUNDS  BETWEEN   PRO- 
GRAMS. 

(a)  Streamlining  of  General  Rules.— 
Section  308(b)  is  amended— 

(1)  in  paragraph  (4) — 

(A)  by  striking  "(A)"  after  "(4)"':  and 

(B)  by  striking  subjjaragraph  (B)  (Assistant 
Secretary's  discretion  to  permit  State  to 
transfer  additional  amounts  between  con- 
gregate and  home-delivered  meal  programs); 
and 

(2)  in  paragraph  (5)  (authority  to  transfer 
funds  between  nutrition  and  services  pro- 
grams), to  read  as  follows: 

"(5)  Of  the  funds  received  by  a  State  for  a 
fiscal  year  from  funds  appropriated  under 
subsections  (ai(l).  and  (b>(l)  and  (2).  of  sec- 
tion 303.  the  State  may  elect  to  transfer  not 
more  than  20  percent  between  programs 
under  part  B  and  part  C.  for  use  as  the  State 
considers  appropriate. 

(b)  Waiver  Authority.— For  the  Assistant 
Secretary's  authority  to  waive  limitations 
on  amounts  transferable  between  programs, 
see  section  219  of  this  Act,  adding  a  new  sec- 
tion 314. 

SEC.    217.    AVAILABILITY'    OF    DIS.ASTER    RELIEF 
FUNTJS  TO  TRIB.AL  ORGA.NIZATIONS. 

Section  310  is  amended— 

(1)  In  subsection  (a)(li— 

(A)  by  inserting  "(or  to  any  tribal  organi- 
zation receiving  a  grant  under  title  VI)" 
after  "any  State  ";  and 

(B)  by  Inserting  "(or  used  by  such  tribal 
organization)"  before  "for  the  delivery  of 
supportive  services  "; 

(2)  in  subsection  (a)(2).  by  inserting  "and 
tribal  organizations  "  after  "States  ";  and 

(3)  in  subsection  (a)(3),  by  inserting  "or 
tribal  organization"  after  "State"  each  place 
It  appears;  and 

(4)  in  subsections  (b)(1)  and  (c,)  by  insert- 
ing "and  tribal  organizations"  after 
"States". 

SEC.  218.  NLTRinON  SERVICES  INCENTIVE  PRO- 
GRA.M. 

(A)  E.sTABl.lsH.ME.NT  OF  Phogra.m.— Section 
311,  including  the  heading  thereof.  Is  amend- 
ed to  read  as  follows: 

"NUTRITION  SERVICES  INCENTIVE  PROORA.M 

"Sec.  311.  (a)  Purpose.— The  purpose  of  the 
program  under  this  section  is  to  provide  in- 
centives to  encourage  and  reward  effective 
performance  by  States  and  tribal  organiza- 
tions in  the  efficient  delivery  of  nutritious 
npeals  to  older  Americans. 

■lb)  Payments  to  Tribal  Organiza- 
tions—(1)  Funding.— The  Assistant  Sec- 
retary shall  reserve  3  percent  of  the  total 
amount  appropriated  for  a  fiscal  year  under 
subsection  (d)  for  payment  to  tribal  organi- 
zations In  accordance  with  paragraph  (2). 


"(2)  Allotment  and  Pav.ment.— The  As- 
sistant Secretary  shall  allot  and  pay,  to  each 
tribal  organization  with  a  plan  approved 
under  title  VI  for  a  fiscal  year,  an  amount 
bearing  the  same  ratio  to  the  total  amount 
reserved  under  paragraph  (1)  as  the  number 
of  meals  served  by  such  tribal  organization, 
under  such  plan  approved  for  the  preceding 
fi.sial  year,  bears  to  the  total  number  of 
meals  served  by  all  tribal  organizations 
under  all  such  plans  approved  for  such  pre- 
ceding fiscal  year. 

"(c)  Payments  to  st.^tes.— (D  Funding.— 
The  Assistant  Secretary  shall  allot  among 
the  States  for  each  fiscal  year,  in  accordance 
with  paragraph  ,2),  the  balance  of  amounts 
appropriated  under  subsection  idi  remaining 
after  application  of  subsection  (b). 

"1 2 1  ALLOT.ME.ST  and  PAYMENT.— The  As- 
sistant Secretary  shall  allot  and  pay.  to  each 
State  agency  with  a  plan  approved  under 
this  title  for  a  fiscal  year,  an  amount  bear- 
ing the  -same  ratio  to  the  total  amount  re- 
served under  paragraph  (1)  as  the  number  of 
meals  served  in  the  State,  under  such  plan 
approved  for  the  preceding  fiscal  year,  bears 
to  the  total  number  of  meals  served  in  all 
States  under  all  such  plans  approved  for  such 
preceding  fl.scal  year. 

"(di  Authorization  of  Appropriations.— 
For  carrying  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
$151,250,000  for  fiscal  year  1996  and  such  sums 
as  may  be  nece.ssarv  for  each  of  fLscal  years 
1997  and  1998.  ". 

(b)  Elimination  of  Maintenance  ok  Ef- 
fort.—Section  SSg.'X  is  repealed. 

SEC.  219.  WAIVERS  OF  CERTAIN  REQUIREMENTS 
FOR  STATE  PROGRA.MS. 

(a)  General  Waiver  A'C':h()rity.— Part  A 
of  title  III  is  amended  by  adding  at  the  end 
the  following  new  section: 

"WAIVERS 

Sec.  315.  (a)  In  General.— The  Assistant 
Secretary  may  waive  any  of  the  piovisions 
enumerated  in  subsection  (b)  with  respect  to 
a  State,  upon  application  by  the  State  agen- 
cy containing  or  accompanied  by  docu- 
mentation sufficient  to  establish,  to  the  sat- 
isfaction of  the  Assistant  Secretary,  that— 

"(1)  approval  of  the  State  legislature  has 
been  obtained  or  is  not  required; 

"(2)  the  State  agency  has  consulted  with 
area  agencies  on  aging  with  respect  to  the 
proposal  for  which  waiver  is  sought; 

"i3)  such  proposal  has  been  made  available 
for  public  review  and  comment  within  the 
State  (and  a  summary  of  comments  received 
shall  be  included  with  the  application);  and 

■i4)  the  State  agency  has  given  adequate 
conslderarion  to  the  probable  positive  and 
negative  consequences  of  approval  of  the 
waiver  application,  and  the  probable  benefits 
for  older  Individuals  can  reasonably  be  ex- 
pected to  outwelght  any  negative  con- 
sequences, or  particular  circumstances  in 
the  State  otherwise  Justify  the  waiver. 

"(b)  Re(juire.ments  Subject  to  Waiver.— 
The  provisions  of  this  title  that  may  be 
waived  under  this  section  are— 

••(1)  any  provisions  of  sections  305.  306.  and 
;X)7  requiring  statewide  uniformity  of  pro- 
grams under  this  title,  to  the  e.xtent  nec- 
essary to  permit  demonstrations,  in  limited 
areas  of  a  State,  of  innovative  approaches  to 
assist  older  individuals; 

"(2)  any  area  plan  requirement  under  sec- 
tion 306(  a  i; 

"(3)  any  State  plan  requirement  ynder  sec- 
tion 307(a): 

"(4)  any  restriction,  under  section  308(b)(4) 
or  (5).  on  the  amount  that  may  be  trans- 
ferred between  programs  under  part  B  and 
part  C.  or  between  programs  under  subpart  1 
and  subpart  2  of  part  C;  and 


"(5)  all  or  j.r.y  pa;-.  ,j1  iLe  reduction  in  al- 
lotment required  under  section  309(ci  with 
respect  to  a  State  which  i educes  expendi- 
tures under  its  State  plan  (but  only  to  the 
extent  that  the  non-Federal  share  of  expend- 
itures Is  not  reduced  below  any  minimum 
specified  in  section  304(d)  or  any  other  provi- 
sion of  this  title.". 

(b)  Conforming  .a.mend.ment.— Section 
307(b)  is  amended— 

(1)  by  striking  paragraph  (2)  (waiver  of 
maintenance  of  effort  for  rural  areas);  and 

(2)  by  striking  "<! '"  after  "'b:". 

SEC.  220.  CO.NSOLIDATION  OF  AUTHORITIES  FOR 
SUPPORTIVE  SERVICES  AND  SE.NIOR 
CEN-TERS. 

(a)  C(jmmunitv-Ba.->ed  Care  and  Serv- 
ices.—Section  321(a)(5)  is  amended  by  strik- 
ing "Including"  and  all  that  follows  and  in- 
serting "Including— 

"(.A)  client  assessment,  ca.se  management, 
and  development  and  coordination  of  com- 
munity services: 

"(B)  In-home  services  for  frail  older  indi- 
viduals (including  supportive  services  for 
victims  of  Alzheimer's  disease  and  related 
disorders  with  neurological  and  organic 
brain  dysfunction,  and  for  the  families  of 
such  individuals); 

"(C)  supportive  activities  to  meet  the  spe- 
cial needs  of  caregivers,  including  caretakers 
who  provide  in-home  services  to  frail  older 
individuals; 

•(D)  in-home  and  other  community  serv- 
ices. Including  home  health,  homemaker. 
shopping,  e.scort,  reader,  ami  letter  writinu 
.-ervices.  to  assist  older  individuals  to  live 
independently  in  a  home  environment:". 

id  I  Disease  Prevention  and  Health  Pro- 
motion.—Section  321(aK8(  IS  amended  by  in- 
serting "disease  prevention  and  health  pro- 
motion services  and  information,  including  " 
after  "(8)". 

(c)  General  .authority".— Section  321(a)(22) 
is  amended  by  Inserting  "necessary  for  the 
general  welfare  of  older  individuals"  after 

■any  other  services'". 
id)  Relocation  or  Definitions.— 

(1)  Section  342  (definition  of  "in-home  serv- 
ices"") is  relocated  and  redesignated  as  para- 
graph (46)  of  .section  102,  and  is  amended  by 
striking  "For  purposes  of  this  part,  the 
term    and  inserting  "The  term" 

(2i  Section  363  (definition  of  "disease  pre- 
vention and  health  promotion  services  ")  is 
relocated  and  redesignated  as  paragrap.h  i47) 
of  section  K)2.  and  is  amended  by  striking 
"For  purposes  of  this  part,  the  term"  and  In- 
.serting  "The  term". 

ie)  Repeal  of  Superseded  Authorities.— 

Ill    SUB.STANTIVE    AUTHORITY.— Part    D    i  In- 

Home  Services  for  Frail  Older  Individuals!, 
part  E  (Additional  .Assistance  for  Special 
Needs  of  Older  Individuals i.  part  F  (Disease 
Prevention  and  Health  Promotion  Services), 
and  part  G  (-Supportive  .Activities  for  Care- 
takers Who  Provide  In-Home  Services  to 
Frail  Older  Individuals)  are  repealed. 

(2)  -AUTHORIZATION  OF  APPROPRIATIONS.— (A ) 

Repeals;  redesign.\tion.— Section  303  Is 
amended  by  striking  subsection  (d).  (e).  (f). 
and  igi,  and  by  redesignating  subsection  (h) 
as  subsection  (d). 

iB)  Conforming  amendment.— Sections 
202(a)(24)  and  304(b)(2)  are  each  amended  by 
striking  "303(h>"  and  inserting  "303(d) ". 

SEC.221.  CONSOLID.ATION  OF  AUTHORITIES  FOR 
NUTRITION  SERVICES. 

(a)  school  Based  Meals  .as  Congrec.ate 
Nutrition  Services.— 

(1 1  Section  331  is  amended  by  Inserting  "(a) 
In  General.— "after  "331.  ". 

(2)  Section  338(a)  is  relocated  and  redesig- 
nated as  subsection  (b)  of  section  331.  and  is 
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amended,  in  the  matter  preceding  paragraph 
(1).  by  striking  all  that  precedes  "projects  " 
and  inserting  instead  the  following: 

"ib>  School-Based  Meals  and 
Multigener.ational  Programs.- The  State 
may  include,  in  programs  under  this  sec- 
tion.' . 

(b)  Repeal  of  Superseded  .Authority.— 

(1)  Substantive  authority.— Part  C  of 
title  III  is  amended  by  striking  subpart  3  and 
redesignating  subpart  4  as  subpart's. 

(2)  Authorization  of  appropriations.— 
Section  303(b)(3)  is  repealed. 

SEC.  222.  AUTHORIZATION  OF  APPROPRIATIONS. 

I  a.  I  Supportive  Skrvicks  and  Senr)R  Cen- 
ters.—Section  303(a»l)  is  amended  by  strik- 
ing all  that  precedes  "for  the  purpose"  and 
inserting  There  are  authorized  to  be  appro- 
priated $:306.71 1.000  for  fiscal  year  1996  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1997  and  1998.'  . 

(b)  C(jngregate  Nutrition  Services.— Sec- 
tion 303(b)(1)  Is  amended  by  striking  all  that 
precedes  "for  the  purpose"  and  inserting 
"There  are  authorized  to  be  appropriated 
$375,809,000  for  fiscal  year  1996  and  such  sums 
as  may  be  necessary  for  each  of  fl.scal  years 
year  1997  and  1998.". 

(c)  Home-Delivered  Nutrition  Service.s.— 
Section  303'b)(2i  is  amended  by  striking  all 
that  precedes  "for  the  purpose  "  and  insert- 
ing "There  are  authorized  to  be  appropriated 
$94,065,000  for  fiscal  year  1996  and  such  sums 
as  .may  be  nece.ssary  for  each  of  fiscal  years 
1997  and  1998.". 

PART  C  -RESEARCH.  DEVELOPMENT. 
AND  DEMON.STRATIONS 
SEC.  231.  REVISION  OF  TITLE  IV. 

Title  IV  is  amended  by  striking  all  that 
follows  the  heading  of  the  title  and  inserting 
the  following' 

".statement  of  purpose 

"Sec.  401.  (a)  It  is  the  purpose  of  this  title 
to  expand  the  Nation's  knowledge  and  under- 
standing of  aging  and  the  aging  process:  to 
design,  test,  and  promote  utilization  of  inno- 
vative ideas  and  best  practices  in  programs 
and  services  for  older  individuals:  to  help 
meet  the  needs  for  trained  peisonne;  In  the 
field  of  aging:  and  to  increase  the  awareness 
of  citizens  of  all  ages  of  the  need  to  assume 
personal  responsibility  for  their  own  aging 
through — 

"li  education  and  training  to  develop  an 
adequately  trained  work  force  to  work  with 
and  on  behalf  of  older  individuals; 

•I  2)  research  and  policy  analysis  to  Im- 
prove access  to  and  delivei-y  of  seri'ices; 

"i3)  development  of  methods  and  practices 
to  improve  quality  and  effectivene.ss  of  serv- 
ices; 

"i4i  demonstration  of  new  approaches  to 
desig.T..  delivery  and  coordination  of  pro- 
grams and  services; 

"(5)  technical  assistance  on  planning,  de- 
velopment, implem.entation.  evaluation,  and 
Improvement  of  programs  and  services  under 
this  Act:  and 

"i6i  dissemination  of  information  on  aging 
issues,  their  Im.pact  on  individuals  and  soci- 
ety, and  programs  and  services  benefiting 
older  individuals. 

"(b)  Activities  Given  Special  Atten- 
tion.— The  activities  supported  under  this 
title  are  intended  to  fulfill  the  objectives  for 
older  Americans  specified  in  section  101. 
with  special  attention  to  the  service  and  ad- 
vocacy goals  expre.ssed  in  section  SOliauli 
i.A).  (B>.  (C)  and  iD'  and  section  601.  and  to 
the  special  population  groups  identified  as 
vulnerable  and  at  risk  throughout  the  .Act. 
PART  .A— EDUCATION  .AND  TRAINING 
"PURPOSE 

Sec.  410.  The  purpose  of  this  part  is  to  im- 
prove the  qualit.v  of  service  and  to  help  meet 
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critical  shortages  of  adequately  trained  per- 
sonnel for  programs  In  the  field  of  aging  by 
activities  Including— 

••(li  identifying  work  force  training  and  de- 
velopment needs  in  the  field  of  aging; 

•■{2)  developing  a  broad  range  of  edu- 
cational and  training  programs  and  activi- 
ties for  professionals,  paraprofessionals.  ad- 
ministrators, technicians  and  service  work- 
ers: 

•■(3)  encouraging  recruitment,  training  and 
placement  of  minority  trainees  In  key  posi- 
tions within  agencies  and  organizations  of 
the  aging  network; 

■•(4)  Improving  academic  gerontologj- 
training  and  education  programs  to  make 
them  more  responsive  to  chancing  require- 
ments: 

■•(5»  Increasing  the  capacity  of  aging  plan- 
ning and  service  organizations  to  improve 
the  performance  of  their  staff  and  other  pro- 
viders through  training  and  other  devel- 
opmental activities;  and 

•■C6)  Improving  the  knowledge  and  skills  of 
teachers,  instructors,  trainers,  guidance 
counselors  and  other  personnel  development 
staff  in  aging  concepts  and  workforce  oppor- 
tunities and  practices. 

•GRANTS  AND  CO.STR.\CTS 

"Sec.  411.  (a  I  In  General.— The  Assistant 
Secretary  may  make  grants  to  any  public  or 
nonprofit  private  agency,  organization  or  in- 
stitution, and  may  enter  into  contracts  witn 
any  agency,  organization,  institution,  or  in- 
dividual, or  activities  to  achieve  the  pur- 
poses of  this  part,  including — 

••(It  development  and  improvement  of  mul- 
tidisclplinary  education  and  training  pro- 
grams (including  expansion  and  improve- 
ment of  curricula,  instructional  methods  and 
materials,  faculty  and  teacher  development. 
and  program  administration*  in  academic  in- 
stitutions and  other  educational  organiza- 
tions which  prepare  individuals  for  employ- 
ment in  programs  and  occupations  serving 
older  individuals; 

••(2i  development  and  improvement  of  con- 
tinuing education  and  in-service  training  op- 
portunities for  Individuals  already  working 
in  the  field  of  aging,  including  the  personnel 
of  State  offices,  area  agencies  on  aging,  sen- 
ior centers,  and  nutrition,  counseling,  Om- 
budsman, adult  protective  services,  and  legal 
assistance  programs;  and 

••(3)  development  of  curriculum  and  guid- 
ance materials  for  students  in  secondary  and 
vocational  schools  to  encourage  them  to  pur- 
sue employment  and  careers  in  the  field  of 
aging. 

••(bi  Projects  Given  Special  Consider- 
ation.—To  achieve  the  purposes  of  this  title. 
the  Assistant  Secretary  shall  give  special 
consideration  to  the  support  of  projects 
that — 

••(li  improve  opportunities  for  career  train- 
ing activities  to  ensure  an  adequate  and 
competent  workforce  in  aging; 

■•(2)  Increase  the  capacity  of  State  and  area 
agency  and  non-profit  service  organizations 
to  provide  short-term  in-service  training  to 
staff  and  volunteers; 

"■(3i  develop  leadership  knowledge  and 
skills  of  managers  and  administrators  of  or- 
ganizations and  agencies  which  plan,  advo- 
cate, and  provide  services  to  older  individ- 
uals, through  workshops,  seminars,  and 
training  institutes; 

■■(4)  provide  In-service  training  opportuni- 
ties for  program  directors  and  providers  of 
services  to  older  Indians  under  title  VI 
through  grants  to  tribal  and  other  nonprofit 
Indian  aging  organizations;  and 

■•(5)  Improve  the  training  and  preparation 
of   the    workforce    (including    professionals. 


paraprofessionals  and  volunteers)  providing 
home  and  community  services  for  older  indi- 
viduals with  physical  and  cognitive  disabil- 
ities and  mental  health  disorders. 

■PART  B-RESEARCH.  DEVELOPMENT. 

AND  DEMON.STRATIONS 

■PLRPOSE 

■Sec.  420.  The  purpose  of  this  part  is  to  im- 
prove the  quality  and  efficiency  of  programs 
serving  older  Individuals  through  research 
and  development  projects,  and  demonstra- 
tion projects,  designed  to — 

••(1)  conduct, reseai^ch  and  policy  analysis 
to— 

■■(A I  develop  and  synthesize  knowledge 
about  aging  programs,  practices  and  policies 
from  multidlsclpUnary  perspectives;  and 

■■(B)  assess  the  effectiveness  of  services  and 
practices  designed  to  Improve  access  to  and 
delivery  of  service  programs;  and 

■■(21  develop,  test,  and  evaluate  Innovative 
planning,  advocacy,  and  service  practices 
and  programs. 

■research  and  development  projects 

"Sec.  421.  (a)  In  General.— The  Assistant 
Secretary  may  make  grants  to  any  public  or 
nonprofit  private  agency,  organization,  or 
institution,  and  may  enter  into  contracts 
with  any  agency,  organization,  institution, 
or  individual  for  I'esearch  or  policy  analysis 
related  to  the  purposes  of  this  part.  Includ- 
ing development  of  practices,  assessment  in- 
struments, and  applications  involving— 

■■(1)  use  of  technology  for  planning  and  de- 
livery of  services;  and 

■■(2)  use  of  Interactive  communication  sys- 
tems and  assistive  devices  to  maintain  or  in- 
crease the  Independence  of  older  individuals. 

■■(b>  Consultation  .and  Collabor.ation 
With  Other  Federal  Agencies.— The  Assist- 
ant Secretary  may  consult  with,  and  may 
enter  into  formal  agreements  with,  other 
Federal  agencies  supporting  aging  research 
and  development  activities,  including  agree- 
ments involving  Interagency  transfer  of 
funds  to  support  collaborative  research  ac- 
tivities consistent  with  the  conditions  speci- 
fied in  section  451(b>. 

"demonstr.ation  projects 

•Sec.  422.  (a)  In  General.— The  Assistant 
Secretary  may  make  grants  to  any  public 
agency  or  nonpi-oflt  private  organization  or 
enter  into  contracts  with  any  agency  or  or- 
ganization to  design,  test  and  demonstrate 
new  approaches  to  planning  and  delivery  of 
supportive  services,  nutrition  services  and 
other  activities  to  maintain  or  Increase  the 
independence  and  Improve  the  quality  of  life 
of  older  Individuals. 

••(b)  Projects  given  Priority  Consider- 
.ATION.— The  Assistant  Secretary  shall  give 
priority  consideration  to  funding  the  follow- 
ing projects  under  this  section; 

••(1>    COM.MtNITV    services     YOU     FVNCTION- 

ALLV  IMPAIRED  INDIVIDUALS.— Planning,  de- 
velopment, and  Implementation  of  new  ap- 
proaches to  delivery  of  home  and  commu- 
nity-based supportive  services  for  older  indi- 
viduals with  disabilities  limiting  their  abil- 
ity to  perform  activities  of  dally  living,  in- 
cluding projects  involving  coordination  and 
integration  of  such  services  with  those  for 
nonelderly  individuals  with  similar  disabil- 
ities, including  approaches  that— 

■■(A)  promote  individual  choice  in  the  se- 
lection of  services; 

■■(Bi  eliminate  access  barriers  for  popu- 
lations with  greatest  need; 

■•(C)  reduce  or  eliminate  duplication  and 
fragmentation  of  services; 

■•(Di  strengthen  the  quality,  efficiency,  and 
cost-effectiveness  of  non-profit  service  pro- 
viders: 


■■(E)  improve  the  quality  and  effectiveness 
of  personnel  of  public  and  private  entitles  in- 
volved in  .service  delivery;  and 

■•(F)  develop  cooperative  relationships 
with  private  entitles  to  increase  the  effec- 
tive use  of  available  public  and  private  re- 
sources. 

■■(2)    PREVENTION    OF   CRIME,    VIOLENCE.    AND 

ABUSE.— Planning,  development.  Implemen- 
tation, and  evaluation  of  comprehensive 
community.  State,  and  tribal  models  de- 
signed to  prevent  crime,  violence  and  abuse 
against  the  elderly  which  include— 

■•(A)  public  education  on  prevention  for 
older  individuals; 

••(B)  supportive  services  for  older  individ- 
uals who  have  been  victimized; 

■•(C>  improvements  in  information  and 
data  reporting  systems: 

•■(D)  coordination  of  public  and  private  sec- 
tor services  and  resources;  and 

"(E)  in-service  and  cross-service  training 
of  personnel  in  criminal  justice,  health,  men- 
tal health,  law  enforcement,  social  and  pro- 
tective services,  and  aging  and  advocacy 
service  systems. 

••(c)  ADDITIONAL  Projects.— The  Assistant 
Secretary  may  support  under  this  section 
any  project  designed  to  achieve  the  purposes 
of  this  part,  including  the  following: 

■•(1)  Co.mprehensive  co.m.viunitv  services 
to  individuals  .^t  risk  ok  losing  INDEPEND- 
ENCE.—Projects  to  assist  older  individuals  at 
risk  of  losing  their  Independence  without  as- 
sistance In  accomplishing  activities  of  daily 
living.  Including  those  di.sabled  by  Alz- 
heimer's Disease  and  related  disorders,  phys- 
ical disability,  mental  illness  or  emotional 
stress,  and  developmental  disabilities, 
through  comprehensive  State  and  commu- 
nity model  programs  for  such  supportive 
services  to  such  individuals,  their  families 
and  caregivers,  including— 

••(A)  in-home  health  care; 

•■(B>  social  and  medical  adult  da.v  care; 

••(C)  homemaker  aides  and  personal  care 
attendants; 

"(Di  transportation  to  and  from  commu- 
nity health,  mental  health  and  social  service 
facilities; 

••(E)  respite  care,  caregiver  education, 
training,  and  counseling  and  other  support- 
ive services  for  primary  caregivers  of  persons 
with  Alzheimer's  Disease,  physical  and  de- 
velopmental disabilities,  or  other  serious 
functional  Impairments;  and 

••(F)  information  and  referral,  outreach, 
counseling  and  other  services  to  increase  ac- 
cess to  appropriate  medical,  nutritional,  and 
supportive  services. 

■•(2)  Housing  services.— Projects  address- 
ing the  special  housing  needs  of  older  indi- 
viduals by  activities  including— 

••(A)  developing  programs  to  enable  or  as- 
sist older  homeowners — 

•■(1)  to  maintain  their  residences  through 
repairs  or  renovations,  and 

•■(11)  to  Increase  their  physical  safety 
through  structural  modifications  or  alter- 
ations and  installation  of  security  devices; 

••(Bi  studying  and  demonstrating  methods 
of  adapting  existing  housing,  or  construction 
of  new  housing,  to  meet  the  needs  of  older 
Individuals  with  functional  impali^ments: 

••(C)  coordinating  counseling  services  with 
those  available  to  residents  of  Federal  and 
State  assisted  housing  facilities  with  high 
concentrations  of  older  residents; 

••(D)  developing  information,  counseling 
and  referral  progi^ams  for  older  renters  and 
homeowners  on  housing  options,  including 
eligibility  requirements;  application  proc- 
es.ses;  financing;  and  legal  rights  and  respon- 
sibilities of  tenancy  and  restricted  owner- 
ship. Including  foreclosure  and  eviction. 


■(3)  Education  and  training. —Projects  to 
provide  education  and  training  to  older  indi- 
viduals designed  to  enable  them  to  lead  more 
productive  lives  through  development  and 
demonstration  of — 

••(A)  older  adult  literacy  programs,  includ- 
ing use  of  peer  tutoring; 

■•(B)  pre-retirement  counseling  and  edu- 
cation programs;  and 

■■(C)  older  adult  occupational  training  and 
employment  placement  and  counseling  ac- 
tivities not  currently  supported  under  title 
V  or  programs  administered  by  the  Depart- 
ment of  Labor. 

■■(4)  Transportation  services.— Prtjjects 
to  improve  and  develop  transportation  sys- 
tems which— 

■■(A)  increase  access  of  older  individuals, 
especially  low-Income  Individuals  and  those 
living  in  rural  areas,  to  community  services 
essential  to  independent  living; 

■■(B)  provide  low-cost  commuter  transpor- 
tation for  in-home  personal  care  aides  serv- 
ing functionally  impaired  older  individuals 
in  under-served  public  transit  areas;  and 

■■(C)  provide  assisted  transportation  serv- 
ices for  frail  and  disabled  older  Individuals. 

••(5)  Volunteer  opportunities.— Projects 
developed  in  conjunction  with  the  Corpora- 
tion for  National  and  Community  Service  to 
develop— 

••(A)  innovative  opportunities  for  older  vol- 
unteers to  fulfill  community  needs  which  are 
not  being  met  by  existing  programs  (includ- 
ing volunteer  programs).  Including  opportu- 
nities to  provide — 

■•(i)  multlgenerational  sei-vlces  addressing 
the  needs  of  youth  and  children:  and 

■•(1)  peer  support  and  home  and  community 
services  to  other  older  individuals  with  func- 
tional impairments  or  otherwise  at  risk  of 
losing  their  ability  to  live  Independently; 
and 

■iB)  Innovative  multlgenerational  volun- 
teer programs  affording  opportunities  for 
children,  youth,  and  adults  to  serve  unmet 
needs  of  functionally  impaired  older  individ- 
uals regardless  of  their  living  situation. 

■•(6)  Health-related  services.— Projects 
to  demonstrate  effective  home  and  commu- 
nity rehabilitative,  health  and  mental  health 
promotion,  and  disease  prevention  activities 
for  older  individuals  at  risk  of  losing  their 
ability  to  live  Independently. 

■■(7)  CoNsu.MER  protection.— Projects  to 
develop  innovative  approaches  to  consumer 
protection  for  older  individuals  in  home  and 
community  settings,  addressing  consumer 
rights  and  protections  relating  to  auto, 
health,  life,  and  other  Insurance  policies; 
mortgages,  leases,  and  similar  property  and 
housing  rights:  and  personal  loans  and  other 
financial  transactions. 

■  PART  C— CENTERS 
■■PURPOSE 

•Sec.  431.  The  purpose  of  this  part  Is  to  Im- 
prove the  quality  of  services  available  to 
older  Individuals  through  multi-function, 
multi-disciplinary  centers  and  other  cross- 
cutting  activities  as  resources  for  planners, 
administrators,  policy-makers  and  providers 
in  the  field  of  aging. 

FUNCTIONS  OF  GRANTEES  AND  CONTRACTORS; 
ADVISORY  BOARDS 

••Sec.  432.  (a)  Functions.— Grantees  and 
contractors  under  this  part  shall,  as  appro- 
priate, perform  the  following  functions: 

■•(1)  evaluate,  analyze,  and  report  on  pro- 
gram policies  and  practices  to  assess  their 
effectiveness  in  meeting  the  needs  and  im- 
proving the  quality  of  life  of  older  individ- 
uals and  their  families  and  caregivers; 

■•(2)  compile,  select,  and  make  available  re- 
search, evaluation  and  demonstration  find- 


ings which  provide  u.'seful  guidance  In  deter- 
mining the  needs  of  older  individuals  and  im- 
proving practices  in  the  field  of  aging; 

••(3)  develop  strategies  and  models  to  im- 
prove the  quality,  efficiency,  and  effective- 
ness of  service  programs  and  activities: 

••(4)  develop  technical  assistance  and  train- 
ing materials  and  participate  in  workshops, 
conferences  and  events  which  promote  trans- 
fer of  u.seful  Information  and  practices; 

■(5)  sponsor  activities  which  enhance  the 
education  and  training  of  a  competent 
workforce  in  the  field  of  aging: 

■■(6)  assist  other  grantees  conducting  dem- 
onstration or  pilot  projectjs  under  the  Act  by 
providing  documentation,  assessment,  and 
other  assistance  In  the  planning  and  im.ple- 
mentation  of  such  pilot  projects:  and 

••i7)  conduct  information  dissemination  ac- 
tivities in  coordination  with  such  activities 
of  the  National  Aging  Information  Center. 

•(b)  Advlsory  Boards.— E^ch  center  sup- 
ported by  a  grant  under  this  part  shall  estab- 
lish an  advisory  board  which— 

••(1)  shall  provide  policy  guidance  with  re- 
spect to  the  planning  and  conduct  of  activi- 
ties under  such  grant;  and 

••(2)  whose  members  shall  include  rep- 
resentatives of— 

■■(A)  State  and  area  agencies  on  aging; 

"(B)  appropriate  national.  State,  and  local 
serv'ice  organizations;  and 

••(C)  other  groups  as  appropriate. 
•grants  and  contr.^cts 

■sec.  433.  (a»  N.'^tional  Centers  Providing 
Support  to  administrators  of  Grant  Pro- 
grams.—d)  In  general.- The  Assistant  Sec- 
retary may  make  grants  to  or  enter  Into 
contracts  with  any  public  or  non-profit  pri- 
vate entitles,  for  the  purpose  of  operating 
national  centers  serving  primarily  as  infor- 
m.ational  resources  to  State  and  area  agen- 
cies administering  programs  under  titles  III 
and  Vll.  tribal  organizations  and  other  orga- 
nizations administering  programs  under  title 
VI,  and  providers  of  sen.uces  under  such  pro- 
grams. 

■•(2)  Functions  of  centers.— Centers  fund- 
ed under  this  subsection  shall  focus  on  se- 
lected subject-matter  areas  (Including  all 
policy  and  program  Issues,  such  as  develop- 
ment, delivery,  financing,  and  coordination 
of  ser\'ices.  concerning  such  subject-matter 
area)  relating  to  programs  under  titles  III. 
VI,  and  VII,  and  may  include  centers  such  as 
those  focusing  on  the  following  progi^am 
areas; 

••(A)  Comprehensive  home  and  community- 
based  services,  including  long-term  care 
sen'lces,  intended  to  enable  functionally  im- 
paired elderly  to  remain  In  their  homes  and 
communities. 

•■(B)  Nutrition  sei-vlces.  Including  con- 
gregate and  home-delivered  meals,  dietary 
standards,  and  related  matters. 

•■(C)  Information  and  referral  services. 

••(D)  Older  Native  Americans,  Including  in- 
dividuals living  in  tribal  and  in  non-tribal 
areas. 

••(E)  Legal  a.sslstance. 

••(3)  National  ombudsman  and  elder 
abuse  centers.— Funds  available  under  this 
subsection  may  be  used,  to  the  extent  the 
Assistant  Secretary  finds  necessary,  to  sup- 
port the  activities  of  the  National  Ombuds- 
man Resouice  Center  under  section  202(a)(21) 
and  the  activities  of  the  National  Center  on 
Elder  Abuse  under  section  202(d). 

••(b)  National  Education  and  Training 
Centers.— (1)  In  general.- The  Assistant 
Secretary  may  make  grants  to  or  enter  into 
contracts  with  any  public  or  non-profit  pri- 
vate entities,  for  the  purpose  of  operating 
national  centers  to  encourage  leadership  and 


Improve  education,  training.  aL.i  ^...,j..j\- 
ment  practices  for  the  workforce  needed  to 
plan,  administer  and  provide  services  under 
this  Act.  and  to  promote  policy  discussion 
and  development  to  prepare  the  Nation  for 
the  increased  and  changing  demands  of  Its 
aging  population. 

■■(2)  Functions  of  centers.— Centers  fund- 
ed under  this  subsection  may  include— 

••(A)  multidlsclpUnary  academic  centers  of 
gerontology  to  conduct  applied  research, 
education,  training,  technical  assistance  and 
dls.semlnatlon  activities  with  special  atten- 
tion to  human  resource  and  development  is- 
sues affecting  special  population  groups:  and 

•■(B)  a  national  leadership  institute  on 
aging  to  develop  and  conduct  training  activi- 
ties for  executive  managers  and  senior  offi- 
cials of  government  and  non-profit  agencies, 
voluntary-  groups,  professional  associations, 
and  other  organizations  responsible  for  plan- 
ning, financing,  and  providing  programs  and 
services  for  older  individuals. 

••(c)  Cross-Cutting  Policy  Centers.— (D 
In  general.— In  addition  to  the  grants  and 
contracts  authorized  under  subsections  (a) 
and  (b).  the  Assistant  Secretary  may  make 
giants  to  or  enter  into  contracts  with  any 
public  or  non-profit  private  entities,  for  re- 
search, policy  analysis,  technical  assistance, 
information  dissemination  or  training  ac- 
tivities, as  appropriate  on  any  area  or  areas 
of  broad  national  interest  (including  .social, 
economic,  health,  mental  health,  and  envi- 
ronmental issues)  affecting  older  individuals. 

••(2)  I.ssues  addressed.— Issues  that  may 
be  addressed  under  a  grant  under  this  sub- 
section Include— 

■■(A)  broad  societal  Issues  addressed  In  sec- 
tion 101.  including  transportation,  housing, 
employment,  income  security,  public  safety. 
health,  and  mental  health:  and 

■•(B)  concerns  of  special  population  groups 
among  older  Individuals,  including  low  in- 
come, older  women,  rural  elderly,  minori- 
ties, and  disabled  populations. 
•PART  D  -INFORMATION  DISSEMINA- 
TION AND  RELATED  ACTIVITIES 
•PURPOSE 

•Sec.  441.  (a)  In  General.— The  purpose  of 
this  part  Is  to  improve  the  quality,  effi- 
ciency, availability,  and  accessibility  of 
services  for  older  individuals  through  sup- 
port of  Information  dissemination  and  utili- 
zation activities  which— 

■•(1)  collect,  preserve,  and  disseminate, 
publish,  or  otherwise  make  available  rel- 
evant materials  concerning  matters  such  as 
research  and  demonstration  findings,  and 
training  and  technical  assistance  materials; 

••(2)  synthesize,  publish,  and  disseminate 
information  concerning  completed  projects 
under  this  title  which  are  of  demonstrated 
value.  Including — 

•iBi  technical  assistance  and  training  in 
the  implementation  and  adaptation  of 
project  methods;  and 

••(C)  the  development  of  additional  mate- 
rials which  Increase  the  awareness  and  ac- 
ceptance of  such  project  results; 

••(3)  locate,  publicize,  and  make  available 
practical  self-help  information  for  older  indi- 
viduals and  their  families  and  encourage  de- 
velopment of  appropriate  public  education 
activities; 

■■(4)  support  conferences,  forums,  and  other 
meetings  designed  to  Identify,  disseminate 
and  promote  utilization  of  research  findings. 
policy  practices,  and  best  practices;  and 

■■(5)  provide  technical  assistance  to  gi^ant- 
ees  under  this  title  and  other  recipients  of 
support  under  this  Act  on  the  design,  devel- 
opment and  promotion  of  products  and  infor- 
mation materials. 
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:.  COORDINATION  WITH  OTHER  INFORMA- 
TION SOURCES.— Activities  supported  under 
this  part  will  be  coordinated  with  the  Infor- 
mation dissemination  activities  of  Centers 
authorized  under  part  C  and  other  Federal 
information  clearinghouses  and  document 
repositories. 

•GRA.NTS  AND  CONTRACTS 

•Sec.  442.  (a  I  In  General.— The  Assistant 
Secretary  may  make  errants  to  any  public 
ajfency  or  non-profit  private  organization  or 
enter  into  contracts  with  any  apaacy  or  or- 
ganization for  activities  to  carry^"««i  the 
purposes  of  this  part,  including  the  lolTbw- 
Ing: 

••il)  activities  of  the  National  Aging  Infor- 
mation Center  established  under  section 
202(6). 

••(2)  sponsorship  and  co-spon.sorshlp  with' 
other  Federal  agencies  and  other  public  and 
private  organizations  of  national  and  re- 
gional conferences  and  other  meetings  which 
disseminate  discretionary  project  findings 
and  information  related  to  issues  and  con- 
cerns affecting  the  well-being  of  older  indi- 
viduals; and 

■■(3i  A  National  Academy  on  Aging  to  serve 
as  a  forum  for  policy  analysis  and  debate  on 
current  and  emerging  issues  and  for  inform- 
ing ipollcy  officials  and  the  public  about  such 
Issues. 

■PART  E— GENERAL  PROVISIONS 

•  AUTHORIE.ATION  OK  APPKOPRI.ATIONS 

Sec.  451.  (ai  Authoriz.\tion.— There  are 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  title  S44.:J84.00O  for  fiscal 
year  1996.  and  such  sums  as  necessary  for 
each  of  fiscal  years  1997  and  1998. 

■■(bi  Restrictons. — No  funds  appropriated 
under  this  title— 

"(li  may  be  transferred  to  any  office  or 
other  authority  of  the  Federal  Government 
which  is  not  directly  responsible  to  the  As- 
sistant Secretary,  unless  those  funds  are 
used  for  purposes  authorized  under  this  title 
in  accordance  with  conditions  specified  by 
formal  inter-agency  agreements  with  other 
Federal  agencies: 

••(2)  may  be  used  for  any  program  or  activ- 
ity which  is  not  specifically  authorized  by 
this  title  (except  as  specifically  authorized 
by  this  Acti:  or 

•■(3)  may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose  of 
combining  funds  is  to  make  a  single  discre- 
tionary grant  or  a  single  dl.scretionary  pay- 
ment, unless  such  funds  appropriated  under 
this  title  are  separately  identified  in  such 
grant  or  payment  and  are  used  for  the  pur- 
poses of  this  title. 

•PAYMENT  OF  GRANTS 

•Sec.  452.  ia>  Contributions  by  Grantees 
AND  COSTR.-VCTORS.- To  the  e.xtent  the  Assist- 
ant Secretary  deems  appropriate,  the  Assist-  • 
ant  Secretary  shall  require  the  recipient  of 
any  project  grant  or  contract  under  this  title 
to  contribute  money,  facilities,  or  services 
for  carrying  out  the  project  for  which  such 
grant  or  contract  is  made. 

••(b)  Method  of  Payment.— Payments 
under  this  title  pursuant  to  a  grant  or  con- 
tract may  be  made  (after  oecessary  adjust- 
ment, in  the  case  of  grants,  on  account  of 
previously  made  overpayments  or  underpay- 
ments) in  advance  or  by  way  of  reimbuise- 
ment.  and  In  such  Installments  and  on  such 
conditions,  as  the  Assistant  Secretary  may 
determine. 

•administration 
■Sec.  453.  (a)  Administration  on  aging.- 
In  order  to  carry  out  the  provisions  of  this 
title    effectively,    the    Assistant    Secretary 


shall  administer  this  title  through  the  Ad- 
ministration on  Aging. 

••(b)  Assistance  From  Other  Agencies.— 
In  carr.vlng  out  the  provisions  of  this  pitle. 
the  Assistant  Secretary  may  request,  the 
technical  assistance  and  cooperation  of  other 
agencies  and  departments  of  the  Federal 
Government  as  may  be  appropriate. 

••(c)  Outreach  to  Applicants.— The  As- 
sistant Secretary  shall  ensure  that  apgjllca- 
tions  from  agencies,  organizations,  and  insti- 
tutions representing  minorities,  are  en(:our- 
aged  in  the  writing  of  grant  proposal  solici- 
tations and  contract  requests  for  proposals. 

••((1j  Consult.ation.— The  Assistant  Sec- 
retary shall,  in  developing  priorities,  con- 
sistent with  the  requirements  of  this  title, 
for  awarding  grants  under  this  title,  consult 
with  State  agencies  on  aging,  area  agencies 
on  aging,  recipients  of  grants  under  title  VI. 
institutions  of  higher  education,  organiza- 
tions representing  beneficiaries  of  .services 
under  this  Act.  and  other  organizations  and 
Individuals  with  expertise  in  aging  issues. 

••(e)  Evaluations  and  RKPfjRrs.— The  .As- 
sistant Secretary  shall  ensure  that  grants 
and  contacts  awarded  under  this  title — 

•■(1)  conduct  evaluations  and  prepare  re- 
ports Indicating  their  benefit  to  older  indi- 
viduals, and  to  programs  under  this  Act;  and 

•■(2j  comply  with  the'  requirements  under 
this  Act. 

••(f)^EPORT  to  Congress.— The  Assistant 
Secretary  shall  submit,  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate,  a  report  for  each 
fiscal  year  that  de.scribes  activities  for  which 
funds  were  provided  under  this  title  includ- 
ing— 

■■(1)  an  abstract  describing  the  purpose  and 
activities  of  each  grant  or  contract  awarded 
or  continued; 

•■(2)  the  name  and  address  of  the  organiza- 
tional recipient; 

■■(3)  the  name  and  affiliation  of  the  project 
director, 

••(4)  the  period  of  project  performance;  and 

••(5)  the  amount  of  Federal  funds  awarded 
in  the  fiscal  year  on  which  the  report  is 
made. 

•■(gi  External  Review.— The  Assistant 
Secretary  shall  establish  by  regulation  and 
implement  an  external  review  process  to 
evaluate  applications  for  discretionary  grant 
awards  under  this  title.'. 

PART  D— COMMUNITY-  SERVICE 

EMPLOYMENT  FOR  OLDER  AMERICANS 
SEC.  241.  TRANSFER  OF  AUTHORITY. 

la)  IN  General.— Section  502(a)  Is  amended 
by  striking  ■•Secretary  of  Labor  (hereinafter 
in  this  title  referred  to  as  the  Secretary")" 
and  Inserting  •Assistant  Secretary". 

(b)  Transfer  of  Contracts,  Gran-ts. 
Etc.— 

(1)  In  general.— There  are  transferred 
from  the  Department  of  Labor  to  the  Depart- 
ment of  Health  and  Human  Services  any  con- 
tracts, grants,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  allo- 
cations, and  other  funds  employed,  held,  or 
used  in  connection  with  or  arising  from  the 
administration  of  the  program  under  title  V 
of  the  Older  Americans  Act  of  1965. 

(2)  Interagency  arrange.ments.— The  Sec- 
retaries of  Labor  and  Health  and  Human 
Services  shall  enter  into  and  implement  such 
arrangements  as  they  find  rea.sonable  and 
necessary  for  the  orderly  transfer  of  such 
program  in  accordance  with  this  section. 

(3)  Continuation  of  regulations,  grants, 
contracts,  etc.— All  rules,  regulations,  ad- 
ministrative directives,  grants,  contracts, 
and  other  determinations  and  agreements  in 
effect   under  such   title   V   on   the   effective 


date  of  this  section  shall  remain  in  effect 
until  modified,  terminated,  suspended,  set 
aside,  or  repealed  by  the  Secretary  of  Health 
and  Human  Services  or  the  A.ssl.stant  Sec- 
retary. References  to  the  Secretary  of  Labor 
In  such  determinations  and  agreements  shall 
be  considered  references  to  the  Secretary  of 
Health  and  Human  Services  or  the  Assistant 
Seci-etary  for  Aging,  as  appropriate, 

(4)  CONTINU.^TION  OF  AUDITS.- Audits  relat- 
ing to  such  title  \'  pending  on  the  effective 
date  of  this  section  shall  be  on  the  effe(.tlve 
date  of  this  section  shall  be  unaffected  by 
the  enactment  of  this  section. 

(5)  Co.NTiNU.ATiON  OF  SUITS.— Judicial  pro- 
ceedings and  proceedings  before  administra- 
tive law  Judges  under  or  with  respect  to  such 
title  V  pending  on  the  effective  date  of  this 
section  shall  be  unaffected  by  the  enactment 
of  this  section,  except  that  the  Secretary  of 
Health  and  Human  Services  and  the  Assist- 
ant Secretary  for  Aging  shall  be  substituted 
for  the  Secretary  of  Labor  as  parties  to  such 
proceedings. 

(c)  Conforming  A.mendments.— 

(1)  Section  502(b)  d)  (P)  is  amended  by 
striking  Department  of  Labor'  and  insert- 
ing •Department  of  Health  and  Human  Serv- 
ices". 

(2)  Section  502ic)(l)  is  amended  by  striking 
"Health  and  Human  Services'^  and  inserting 
•Labor". 

(3)  Section  503(a)(1)  is  amended  by  striking 
•the  Secretary  shall,  through  the  Assistant 

Secretary  for  Aging,"  and  Inserting  "the  As- 
sistant Secretary  shall  ". 

(4)  Sectio^503(a)(2)  is  amended  by  striking 
"The  Secremry  of  Labor  and  the  Assistant 
Secretary  for  Aging  "  and  inserting  •The  As- 
sistant Secretary". 

(5)  Section  50'3(b)(l)  is  amended— 

(A)  in  the  first  sentence,  by  striking  'The 
Seci^etary""  and  Inserting  "The  Assistant 
Secretary  and  the  Secretary  of  Labor";  and 

(B)  In  the  second  .sentence— 

(i)  by  striking  'The  Secretary  '  and  insert- 
ing •The  Assistant  Secretai^y"".  and 

111)  by  striking  'by  the  A.ssistant  Sec- 
retary for  Aging,"", 

(6)  Section  505(a)  Is  amended — 

(Ai  by  striking  "The  Secretary"'  and  in- 
serting "The  Assistant  Secretary";  and 

(B)  by  striking  "the  Assistant  Secretary 
for  Aging"  and  Inserting  "the  Secretary  of 
Labor". 

(7)  Sectlon'505(b)  is  amended  by  striking 
Secretary  of  Health  and  Human  Services" 

and  inserting  ••Secretary  of  Labor". 

(8)  Title  V  is  further  amended  throughout 
by  striking  'Secretary"  each  place  it  ap- 
pears (except  where  preceded  by  'Assistant" 
or  followed  b,y  ""of)  and  insei'tlng  "Assistant 
Secretary"". 

SEC.     242,     PHASED     REDUCTION     OF     FEDtRAL 
SHARE. 

Section  502(ci  Is  amended — 

(1)  in  paragraph  (1),  by  striking  •SO  per- 
cent"" and  inserting  "'the  Federal  share,  as 
specified  in  paragraph  (2).  ": 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  ;3)  and  (4);  and 

(3)  by  adding  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

■•(2)  the  Federal  share,  for  purposes  of  this 

subsection,  shall  be— 
••(A)  90  pei-cent  for  fiscal  year  1996, 
••(B)  89  percent  for  fiscal  year  1997. 
■■(C)  87.5  percent  for  fiscal  year  1998. 
••(D)  86.5  percent  for  fiscal  year  1999.  and 
■•(E)  84  percent  for  fiscal  year  2000  and  each 

succeeding  fiscal  year.". 

SEC.  243.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  508(a)  is  amended  to  read  as  fol- 
lows: 


'  la)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  such  sums  as 
may  be  necessary  for  each  of  fiscal  years 
1996.  1997.  and  1998.". 

PART  E— GRANTS  FOR  N.\TIVE 

AMERICANS 

SEC.  251.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  633(a)  is  amended  by  striking  all 
that  precedes  'to  carry  out  this  title"  and 
inserting  "Thei-e  are  authorized  to  be  appro- 
priated $18,402,000  for  fiscal  year  1996.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1997  and  1998". 

PART  F— VULNERABLE  ELDER  RIGHTS 
PROTECTION 

SEC.    261.    ASSISTANCE    PROGRAM    FOR    INSUR- 
ANCE AND  PUBLIC  BENEFITS. 

(a)  Clarification  of  Implementation  Op- 
tions.—Section  741(d)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  'If 
the  State  elects  to  award  funds  under  this 
section  to  area  agencies  on  aging  or  other 
local  entitles.  It  shall  give  priority  to  local 
areas  which  have  high  concentrations  of 
older  individuals  with  greatest  economic  or 
social  need,  and  in  which  outreach  activities, 
application  assistance,  and  benefits  counsel- 
ing are  inadequate,". 

(b)  Repeal  of  Inconsistent  provision.— 
Section  705(a)  Is  amended— 

(1 1  by  adding  "and  "  at  the  end  of  paragraph 
(6>; 

(2)  by  striking  paragraph  (7);  and 

(3)  by  redesignating  paragraph  (8)  as  para- 
graph (7). 

SEC.  262.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ombudsman  Progra.m— Section  702(a) 
is  amended  by  striking  all  that  follows 
•chapter  2.  "  and  inserting  "$4,449,000  for  fis- 
cal year  1996,  and  such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1997  and  1998.". 

(b)  Prevention  of  Elder  abuse.  Neglect. 
AND  Exploitation.— Section  702(b)  is  amend- 
ed by  striking  all  that  follows  "chapter  2.  " 
and  inserting  •$6,232,000  for  fiscal  year  1996. 
and  such  sums  as  may  be  necessary  for  each 
of  fiscal  year  1997  and  1998.". 

(c)  State  Elder  Rights  and  Legal  as- 
sistance Development  Progra.m.— Section 
702(c)  is  amended  by  striking  all  that  follows 
•chapter  4."  and  Inserting  "such  sums  as 
may  be  necessary  for  each  of  fiscal  years 
1996.  1997,  and  1998.". 

(d)  Outreach.  Counseling,  and  Assistance 
Progra.m.— Section  702(d)  is  amended  by 
striking  all  that  follows  •chapter  5.  "  and  in- 
serting •■$1,976,000  for  fiscal  year  1996,  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1997  and  1998.'". 

(e)  Native  A.merican  Programs.— Section 
751(d)  Is  amended  by  striking  all  that  follows 
■'this  section."  and  Inserting  "such  sums  as 
may  be  necessary  for  each  of  fiscal  years 
1996.  1997,  and  1998."  . 

PART  G— TECHNICAL  AMENDMENTS 
SEC.  271.  DEFLNI-nONS. 

(a)  Relocation,  Reordering,  and  Redesig- 
nation  of  Definitions.- 

(I)(A)  Paragraphs  d)  and  (2)  of  section  302 
are  relocated  and  redesignated  as  paragraphs 
(48)  and  (49)  of  section  102. 

(B)  Paragraph  (3)  of  section  302  is  repealed. 

(2)(A)  Section  102(5)  is  amended  by  insert- 
ing ••(A)'"  after  •(5)"". 

(B)  Section  102(6)  Is  amended— 

(I)  by  striking  "(A)"'  and  "(B)""  and  insert- 
ing ••(i)"  and  •■(11) ";  and 

(II)  by  striking  ■(6)"  and  inserting  ••(B)"". 

(C)  Section  102(7)  is  amended  by  striking 
•■(7)""  and  Inserting  ••(C)'". 

(3)(A)  Section  102(8)  is  amended— 
(i)  by  striking  the  subparagraph  designa- 
tions   ••(A)""    through     "(H)"'    and    Inserting 


clause   designations   ••(!)""   through   ••(viii)""; 
and 

(11)  by  inserting  "•(A)"'  after  "•(8)"". 

(B)  .Section  102(9)  is  amended— 

(1)  by  striking  the  subparagraph  designa- 
tions "(A)"'  and  "•(B)""  and  inserting  the 
clause  designations  ••(I)"  and  •(11)"';  and 

(il)  by  striking  ••(9i""  and  inserting  ••(Bi"". 

(4)  The  paragraphs  of  section  102  are  reor- 
dered in  alphabetical  order  by  term  defined, 
and  renumbered  accordingly. 

PART  H-EFFECTIVE  DATE 
SEq.  281.  EFFECTIVE  DATE. 

Except  as  otherwi.se  specifically  provided, 
the  amendm.ents  made  by  this  title  shall  be- 
come effective  October  1.  1995 
TITLE  III— WHITE  HOUSE  COM  KKl  NCE 
ON  AGINt; 
SEC.  301.  WHITE  HOUSE  CONFERENCE  AUTHOR- 
IZED. 

(a)  Authority  to  Call  Conference.— Not 
later  than  December  31,  2005,  the  President 
shall  convene  the  White  House  Conference  on 
Aging  in  order  to  develop  recommendations 
for  additional  research  and  action  in  the 
field  of  aging  which  will  further  the  policy 
set  forth  in  subsection  (b). 

(b)  Planning  and  Direction.— The  Con- 
ference shall  be  planned  and  conducted  under 
the  direction  of  the  Secretary  In  cooperation 
with  the  Assistant  Secretary  for  Aging  and 
the  heads  of  such  other  Federal  departments 
and  agencies  as  are  appropriate.  Such  assist- 
ance may  Include  the  assignment  of  person- 
nel. 

(c)  Purpose  of  the  Conference.— The  pur- 
pose of  the  Conference  shall  be— 

(1)  to  increase  the  public  awareness  of  the 
interdependence  of  generations  and  the  es- 
sential contributions  of  older  individuals  to 
society  for  the  well-being  of  all  generations: 

(2)  to  identify  the  problems  facing  older  in- 
dividuals and  the  commonalities  of  the  prob- 
lems with  problems  of  younger  generations; 

(3>  to  examine  the  well-being  of  older  indi- 
viduals, including  the  Impact  the  well-being 
of  older  individuals  has  on  our  aging  society; 

(4)  to  develop  such  sf)eciflc  and  comprehen- 
sive recommendations  for  e.xecutive  and  leg- 
islative action  as  may  be  appropriate  for 
maintaining  and  Improving  the  well-being  of 
the  aging; 

(5)  to  develop  recommendations  for  the  co- 
ordination of  Federal  policy  with  state  and 
local  needs  and  the  implementation  of  such 
recommendations;  and 

(6)  to  i^eview  the  status  and 
multigeneratlonal  value  of  recommendations 
adopted  at  previous  White  House  Conferences 
on  Aging. 

(d)  Conference  Participants  and  Dele- 
gates.— 

1 1 )  Participants.— In  oi-der  to  carry  out 
the  purposes  of  this  section,  the  Conference 
shall  bring  together— 

(A)  representatives  of  Federal.  State,  and 
local  governments. 

(B)  professional  and  lay  people  who  are 
working  In  the  field  of  aging,  and 

(C)  representatives  of  the  general  public, 
particularly  older  Individuals. 

(2)  Selection  of  delegates.— The  dele- 
gates shall  be  selected  without  regard  to  po- 
litical affiliation  or  past  partisan  activity 
and  shall,  to  the  best  of  the  appointing 
authority's  ability,  be  representative  of  the 
spectrum  of  thought  In  the  field  of  aging. 
Delegates  shall  include  individuals  who  are 
professionals,  individuals  who  are  nonprofes- 
sional, minority  individuals,  and  individuals 
from  low-income  families.  A  majority  of  del- 
egates shall  be  aged  55  or  older. 

SEC.  302.  CONFERENCE  ADMINISTRATION. 

(a)  Ad.ministr.ation.— In  administering  this 
section,  the  Secretary  shall— 


(1)  provide  written  notice  to  aK  ...;  :..:,:^  ;.> 
of  the  Policy  Committee  of  each  meeting, 
hearing,  or  working  session  of  the  Policy 
Committee  not  later  than  48  hours  before  the 
occurrence  of  such  meeting,  hearing,  or 
working  session, 

(2)  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate  in 
the  carrying  out  of  this  section, 

(3)  furnish  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  agen- 
cies on  aging  and  to  area  agencies  on  aging, 
and  to  other  appropriate  organizations  (in- 
cluding organizations  representing  older  In- 
dians), to  enable  them  to  organize  and  con- 
duct conferences  and  other  activities  in  con- 
junction with  the  Conference  (including  ac- 
tivities in  advance  of  the  Conference,  as  part 
of  the  process  of  planning  for  the  Conference, 
and  activities  subsequent  to  the  Conference 
in  connection  with  dissemination,  discus- 
sion, and  Implementation  of  recommenda- 
tions of  the  Conference); 

(4 1  make  available  for  public  comment  a 
propo.sed  agenda,  prepared  by  the  Policy 
Committee,  for  the  Conference  which  will  re- 
flect to  the  greatest  extent  possible  the 
major  issues  facing  older  individuals  consist- 
ent with  the  provisions  of  subsection  (a). 

(5)  prepare  and  make  available  background 
materials  for  the  use  of  delegates  to  the  Con- 
ference which  the  Secretary  deems  nec- 
essary, and 

(6)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section  without  regard  to  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(b)  Duties.— The  Secretary  shall,  in  carry- 
ing out  the  Secretary's  responsibilities  and 
functions  under  this  section,  and  as  part  of 
the  White  House  Conference  on  Aging,  en- 
sure that — 

(1)  the  conferences  under  subsection  (aK3) 
shall— 

(A)  Include  a  conference  on  older  Indians 
to  identify  conditions  that  adversely  affect 
older  Indians,  to  propose  solutions  to  amelio- 
rate such  conditions,  and  to  provide  for  the 
exchange  of  information  i-elating  to  the  de- 
livery of  services  to  older  Indians,  and 

( B I  be  so  conducted  as  to  ensure  broad  par- 
ticipation of  older  individuals. 

(2)  the  agenda  prepared  under  subsection 
(a)(4)  for  the  Conference  is  published  in  the 
Federal  Register^not  later  than  30  days  after 
such  agenda  is  approved  by  the  Policy  Com- 
mittee, and  the  Secretary  may  republish 
such  agenda  together  with  the  recommenda- 
tions of  the  Secretary  regarding  such  agen- 
da. 

(3)  the  personnel  engaged  under  subsection 
(a)(5)  shall  be  fairly  balanced  in  terms  of 
points  of  views  represented  and  shall  be  ap- 
pointed without  regard  to  political  affili- 
ation or  previous  partisan  activities, 

(4)  the  recommendations  of  the  Conference 
are  not  inappropriately  influenced  by  any 
appointing  authority  or  by  any  special  inter- 
est, but  will  instead  be  the  result  of  the  inde- 
pendent judgement  of  the  Conference,  and 

(5)  current  and  adequate  statistical  data, 
including  decennial  census  data,  and  other 
information  on  the  well-being  of  older  indi- 
viduals in  the  United  States  are  readily 
available,  in  advance  of  the  Conference,  to 
the  delegates  of  the  Conference,  together 
with  such  information  as  may  be  necessarj' 
to  evaluate  Federal  programs  and  policies 
relating  to  aging.  In  carrying  out  this  para- 
graph, the  Secretary  Is  authorized  to  make 
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grants  to.  and  enter  into  cooperative  agree- 
ments with,  public  agencies  and  nonprofit 
private  organizations. 

(c)  Gifts.— The  Secretary  may  accept,  on 
behalf  of  the  United  States,  eifts  iln  cash  or 
in  kind,  including  voluntary  and  uncompen- 
sated services),  which  shall  be  available  to 
carry  out  this  title.  Gifts  of  cash  shall  -be 
available  in  addition  to  amounts  appro- 
priated to  carry  out  this  title. 

id»  Rkcords.— The  Secretary  shall  main- 
tain records  regarding— 

(li  the  -sources,  amounts,  and  uses  of  gift 
accepted  under  subsection  (c):  and 

(2i  the  identity  of  each  person  receiving  as- 
sistance to  carry  out  this  title,  and  t-he 
amount  of  such  assistance  received  by  each 
such  person. 

SEC.   303.    POLICY   COMMITTEE:    RELATED    COM- 
.MITTEES. 

(a»  Policy  Com'.mittke.— 

(1)  E.ST.ABI.ISH.MENT.— There  is  established  a 
Policy  Committee  comprised  of  25  members 
to  be  selected,  not  later  than  90  days  after 
the  enactment  of  the  Older  Americans  Act  of 
1995.  as  follows: 

lAi  Presidk.\ti.-\l  .appoi.stees.— 13  members 
shall  be  selected  by  President  and  shall  in- 
clude— 

111  3  members  who  are  officers  or  employ- 
ees of  the  United  States:  and 

(til  10  members  with  experience  in  the  field 
of  aging,  who  may  include  representatives  of 
public  aging  agencies,  institution-based  or- 
ganizations, and  minority  aging  organiza- 
tions, and  shall  include  a  member  of  the  Fed- 
eral Council  on  the  Aging.  . 

(B)  HofsE  .APPOINTEES. — 1  members  shall  be 
selected  by  the  Speaker  of  the  Hou.se  of  Rep- 
resentatives, after  consultation  with  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives, and  shall  include  members  of  the  Com- 
mittee on  Economk  and  Educational  Oppor- 
tunities and  the  Committee  o:i  Ways  and 
Means  of  the  House  of  Representatives.  Not 
more  than  3  members  .selected  under  this 
subparagraph  may  be  a.s.soclated  or  affiliated 
with  the  same  political  party. 

(C)  Sen.-ate  .APPOi.vTEE.-i.— 4  members  shall 
be  selected  by  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader  of  the  Senate,  and  shall  include  mem- 
bers of  the  Committee  on  Labor  and  Human 
Resources  and  the  Special  Committee  on 
Aging  of  the  Senate.  Not  more  than  3  mem- 
bers selected  under  this  subparagraph  may 
be  associated  or  affiliated  with  the  same  po- 
litical party. 

(D)  Joint  .appointees.—!  members  .shall  be 
selected  Jointly  by  the  Speaker  of  the  House 
of  Representatives  and  the  Majority  Leader 
of  the  Senate,  after  consultation  with  the 
minority  leaders  of  the  House  and  Senate, 
and  shall  include  repre.sentatives  with  expe- 
rience in  the  field  of  aging,  who  may  include 
representatives  described  in  subsection 
(aid )( Axil  I.  Not  more  than  2  members  se- 
lected under  this  subparagraph  may  be  asso- 
ciated or  affiliated  with  the  same  political 
party. 

<2i  Duties  of  the  policy  committee.— The 
Policy  Committee  shall  initially  meet  at  the 
call  of  the  Secretary,  but  not  later  than  30 
days  after  the  last  member  is  selected  under 
subsection  la).  Subsequent  meetings  of  the 
Policy  Committee  shall  be  held  at  the  call  of 
the  chairperson  of  the  Policy  Committee. 
Through  meetings,  hearings,  and  working 
sessions,  the  Policy  Committee  shall— 

(A)  make  recommendations  to  the  Sec- 
retary to  facilitate  the  timely  convening  of 
the  Conference: 

(Bi  formulate  and  approve  a  proposed  agen- 
da for  the  Conference  not  later  than  60  days 


after  the  first  meeting  of  the  Policy  Com- 
mittee: 

(Ci  make  recommendations  for  partici- 
pants and  delegates  of  the  Conference: 

<Di  establish  the  number  of  delegates  to  be 
selected  under  section  301(dti2»:  and 

(E)  formulate  and  approve  the  Initial  re- 
port of  the  Conference  in  accordance  with 
section  304. 

i3)    QcoRc.M:    committee    voting:    ch.air- 

PER.SON.— 

(Ai  Quorum.- 13  members  shall  constitute 
a  quoi-um  for  the  purpose  of  conducting  the 
business  of  the  Policy  Committee,  except 
that  17  members  shall  constitute  a  quorum 
for  purposes  of  approving  the  agenda  re- 
quired by  paragraph  (2)(B)  and  the  report  re- 
quired by  paragraph  '2hEi. 

iB)  Voting.— The  Policy  Committee  shall 
act  by  the  vote  of  the  majority  of  the  mem- 
bers present. 

(Ci  Ch.airperson.— The  Preisident  shall  se- 
lect a  chairperson  from  among  the  members 
of  the  Policy  Committee.  The  chairperson 
may  vote  only  to  break  a  tie  vote  of  the 
other  members  of  the  Policy  Committee. 

lb)  Other  Co.mmittees.— The  Secretary 
may  establish  such  other  committees,  in- 
cluding technical  committees,  as  may  be 
necessary  to  assist  in  the  planning,  conduct- 
ing, and  reviewing  of  the  Conference. 

(ci  Co.MKisiTioN  OK  Committees.— Each 
committee  established  under  subsection  tbi 
shall  be  composed  of  professionals  and  public 
members,  and  shall  include  individuals  from 
low-income  families,  and  individuals  who  are 
Native  Americans.  .Appropriate  efforts  shall 
be  made  to  include  individuals  who  are  mem- 
bers of  minority  groups.  A  majority  of  the 
public  members  of  each  such  committee 
shall  be  55  years  of  age  or  older. 

(d)  CoMPENs.ATiON.— Appointed  members  of 
any  such  committee  (other  than  any  officers 
or  employees  of  the  Federal  Government  i. 
while  attending  conferences  or  meetings  of 
the  committee  or  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to 
receive  compen.sation  at  a  rate  to  be  fixed  by 
the  Secretary,  but  not  to  exceed  the  daily 
prescribed  rate  for  GS-18  under  section  53*2 
of  title  5.  United  States  Code  (including  trav- 
el time  I.  While  away  from  their  homes  or 
regular  places  of  business,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
under  .section  5708  of  such  title  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 
SEC.  304.  REPORT  OF  THE  CONFERENCE. 

(a  I  Proposed  Report.— a  proposed  report 
of  the  Conference,  which  shall  include  a 
statement  of  comprehensive  coherent  na- 
tional policy  on  aging  together  with  rec- 
ommendations for  the  implementation  of  the 
policy,  shall  be  published  and  submitted  to 
the  chief  executive  officers  of  the  States  not 
later  than  90  days  following  the  date  on 
which  the  Conference  is  adjourned.  The  find- 
ings and  recommendations  included  in  the 
published  proposed  report  shall  be  Imme- 
diately available  to  the  public. 

(b)  Response  to  Proposed  Report.— The 
chief  executive  officers  of  the  States,  after 
reviewing  and  soliciting  recommendations 
and  comments  on  the  report  of  the  Con- 
ference, shall  submit  to  the  Policy  Comm.it- 
tee.  not  later  than  90  days  after  receiving  the 
report,  their  views  and  findings  on  the  rec- 
ommendations of  the  Conference. 

ici  Reports.— 

(It  Lmti.al  report.— The  Policy  Committee 
shall,  after  reviewing  the  views  and  rec- 
ommendations of  the  chief  executive  officers 
of  the  States,  prepare  and  approve  an  initial 


report  of  the  Conference,  which  shall  include 
a  compilation  of  the  actions  of  the  chief  ex- 
ecutive officers  of  the  States  and  take  into 
consideration  the  views  and  findings  of  such 
officers. 

(2)  Plulication  of  initi.al  report:  fin.al 
report.— Not  later  than  60  days  after  such 
initial  report  is  tran.smitted  by  the  Policy 
Committee,  the  Secretary  shall  publish  such 
Initial  report  In  the  Federal  Register.  The 
Secretary  shall  republish  a  final  report  to- 
gether with  such  additional  views  and  rec- 
ommendations as  the  Secretary  considers  to 
be  appropriate. 

(dt  RECOMMEXp.ATIONS  OF  THE  POLICY  COM- 
MITTEE.—The  Policy  Committee  shall,  within 
90  days  after  submission  of  the  views  of  the 
chief  executive  officers  of  the  States,  publish 
and  transmit  to  the  Pre.sident  and  to  the 
Congress  recommendations  for  the  adminis- 
trative action  and  the  legislation  necessaiy 
to  implement  the  recommendations  con- 
tained within  the  report. 

SEC.  303.  DEFLNITIONS. 

For  the  purposes  of  this  title— 

(li  the  term  -area  agency  on  aging'  has 
the  meaning  given  the  term  in  section  102  of 
the  Older  Americans  Act  of  1965. 
■  (2)  the  term  ■State  agency  on  aging" 
means  the  State  agency  designated  under 
section  305(ai(lt  of  the  Act. 

(3)  the  term  -Secretary"'  means  the  Sec- 
retai-j'  of  Health  and  Human  Services. 

(4»  the  term  -Conference  "  means  the  White 
House  Conference  on  Aging,  and 

(5)  the  term  -State"  means  any  of  the  sev- 
eral State.s,  the  District  of  Colunibia.  the 
Commonwealth  of  Puerto  Rico.  Guam..  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

SEC.  306.  AUTHORIZATION  OF  .\PPROPRIATIONS. 

(a)  ALTHORIZ.ATION.— 

(1 1  In  gener.al.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  years  2005  through  2007  to  carry  out 
this  title. 

(2 1  Contracts.— Authority  to  enter  into 
contracts  under  this  title  shall  be  effective 
only  to  the  extent,  or  in  such  amounts  as 
are.  provided  In  advance  in  appropriation 
Acts, 

ibi  AVAILABILITi'  OF  FCNDS.— 

(li  In  GENERAL.— Except  as  provided  in 
paragraph  i3i.  funds  appropriated  to  carry 
out  this  title  and  funds  received  as  gifts 
under  section  303(ci  shall  remain  available 
for  obligation  or  expenditure  until  the  expi- 
ration of  the  one-year  period  beginning  on 
the  date  the  Conference  adjourns. 

(2i  UNOBLIGATED  FUNDS.- Except  as  pro- 
vided in  paragraph  i3),  any  such  funds  nei- 
ther expended  nor  obligated  before  the  expi- 
ration of  the  one-year  period  beginning  on 
the  date  the  Conference  adjourns  shall  be 
available  to  carry  out  the  Older  Americans 
Act  of  1965.« 
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By  Mr.  KERRY: 
S.  1448.  A  bill  to  establish  the  Na- 
tional Commission  on  Gay  and  Lesbian 
Youth  Suicide  Prevention,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  CAY  AND  LESBIAN  YOUTH  SUICIDE 
PREVENTION  ACT 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  introducing-  the  Gay  and  Lesbian 
Youth  Suicide  Prevention  Act. 

Mr.  President,  my  bill  is  a  companion 
to  legislation  introduced  in  the  House 


of  Representatives  by  my  friend.  Con- 
pressman  Martin  Meehan  of  Massa- 
chusetts. This  bill  is  a  modest  begin- 
ning to  address  a  pernicious  crisis 
among  our  teenagers.  The  bill  estab- 
lishes a  Federal  commission  that  seeks 
to  identify  the  root  causes  and  report 
on  possible  methods  to  prevent  suicide 
among  gay  and  lesbian  adolescents. 

In  1989.  then  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services. 
Dr.  Louis  Sullivan,  issued  a  report  on 
youth  suicide.  The  report  s  most  dra- 
matic findings  included  a  particularly 
alarming  statistic— nearly  one-third  of 
all  teen  suicide  occurred  among  gay 
and  lesbian  youth. 

This  is  a  disturbing  trend.  Instead  of 
ignoring  this  epidemic  as  past  adminis- 
trations have  chosen  to  do.  the  Com.- 
mission  my  bill  would  establish  will 
devise  ways  to  address  effectively  the 
situations  of  gay  youth  in  existing  sui- 
cide prevention  programs.  It  will  make 
recommendations  to  the  Secretary  of 
HHS  on  methods  to  curb  suicide  among 
gay  teens.  And  It  will  expand  existing 
research  on  youth  suicide  to  include 
gay  and  lesbian  adolescents.  A  full  and 
appropriate  airing  of  these  issues  will 
mean  the  beginning  of  the  end  of  the 
tragic  waste  of  young  life  in  our  coun- 
try that  the  suicides  of  gay  teens  rep- 
resent. 

Although  the  benefits  from  the  Com- 
mission will  be  great,  its  cost  will  not. 
The  Commission  will  use  the  existing 
resources  of  the  Department  of  Health 
and  Human  Services.  The  members  of 
the  Commission  will  not  be  paid.  And 
the  Commission  will  not  be  another  of 
the  Government  bodies  that,  once  es- 
tablished, endures  to  eternity.  It  will 
sunset  6  months  after  its  initial  meet- 
ing. 

Too  often.  Mr.  President,  we  hear 
stories  of  harassment  and  abuse  which 
lead  to  depression,  emotional  problems 
and  suicide.  We  cannot  ignore  the  obvi- 
ous fact  that  ga.v  and  lesbian  youth  are 
subjected  to  enormous  societal  pres- 
sure and  we  certainly  cannot  turn  our 
back  on  the  chilling  evidence  that  gay 
and  lesbian  .youth  are  three  times  more 
likely  to  commit  suicide  than  other 
young  people. 

Current  official  youth  suicide  preven- 
tion programs  do  not  address  this 
issue,  and  it  is  high  time  they  did.  We 
need  to  get  serious  about  putting  an 
end  to  this  preventable  epidemic.  That 
Is  what  this  bill  does.  I  urge  my  col- 
leagues to  support  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1448 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  --Gay  and 
Lesbian  You.th  Suicide  Prevention  Act". 


SEC.  2.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Gay 
and  Lesbian  'i'outh  Suicide  Prevention  (re- 
ferred to  in  this  Act  as  the  "Commission  "). 

SEC.  3.  MEMBERSHIP. 

(a)  Number  and  Appoi.ntment.— The  Com- 
mission shall  be  composed  of  31  members  ap- 
pointed by  the  Secretary  of  Health  and 
Human  Services.  Members  of  the  Commis- 
sion shall  Include  professionals  and  experts 
in  the  field  of  youth  suicide  prevention. 

(b»  Ter.ms.— Each  member  of  the  Commis- 
sion shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission, but  shall  be  filled  in  the  .same  man- 
ner as  the  original  appointment. 

(c)  Meetings.— The  Commission  shall,  dur- 
ing a  6-month  period,  meet  with  the  Sec- 
retary of  Health  and  Human  Services  and  ad- 
vise various  offices  within  the  Department  of 
Health  and  Human  Services  on  an  ongoing 
basis. 

Id)  Chairperson.- The  Secretary  of  Health 
and  Human  Services  shall  select  a  chair- 
person for  the  Commission  from  among  the 
members  of  the  CommLssion. 

SEC.  4.  DUTIES  OF  COM.MISSION. 

(a  I  In  General.- The  Commission  .shall 
carry  out  activities  to  combat  the  epidemic 
of  suicide  among  gay  and  lesbian  youth,  who 
account  for  30  percent  of  completed  youth 
suicides,  as  reported  by  the  Department  of 
Health  and  Human  Services  in  the  1989  "Re- 
port of  the  Secretary's  Task  Force  on  Youth 
Suicide  ".  The  Commission  shall  advise  the 
Secretary  of  Health  and  Human  Services  and 
heads  of  other  Federal  and  State  youth  sei-v- 
ice  agencies  concerning  how  to  include  the 
concerns  of  gay  and  lesbian  youth  in  suicide 
prevention  policies,  programs,  and  research. 

lb)  Goals  of  Com.mission.— The  goate  of  the 
Commission  shall  be  to— 

(1 )  work  to  include  the  concerns  of  gay  and 
lesbian  youth  In  suicide  prevention  programs 
at  the  national  and  State  level: 

1 2)  develop  and  make  specific  recomm.enda- 
tions  to  the  Secretary  of  Health  and  Human 
Services  and  heads  of  other  relevant  Federal 
and  State  agencies  about  how  to  stem  the 
epidemic  of  gay  and  lesbian  youth  suicide: 

(3)  work  to  expand  research  on  youth  sui- 
cide to  Include  research  on  gay  and  lesbian 
youth  suicide;  and 

(4)  work  to  amend  existing  youth  suicide 
policies,  guidelines,  and  programs  to  include 
policies,  guidelines,  and  programs  appro- 
priate for  gay  and  lesbian  youth. 

SEC.  5.  REPORTS. 

(ai  Intkri.m  Reports.— The  Commission 
shall  conduct  regional  public  hearings 
around  the  United  States  to  gather  informa- 
tion from  youths,  family  members  of  such 
youths,  and  professionals,  about  the  problem 
of  gay  and  lesbian  youth  suicide,  on  an  ongo- 
ing basis.  The  Commission  shall  prepare  and 
submit  an  Interim  report  to  the  Secretary  of 
Health  and  Human  Services.  The  interim  re- 
port shall  contain  findings  and  conclusions 
of  the  Commission,  based  on  the  hearings. 

(bi  Final  Report.— The  Commission  shall 
prepare  and  submit  a  final  report  to  the  Sec- 
retary of  Health  and  Hum.an  Services.  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission. 

SEC.  6.  POWERS  OF  TI^E  COMMISSION. 

(a)  Information  Fro.m  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 


.\ct.  Upon  request  of  the  Chairperson  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Commission. 

lb)  Postal  Services.— The  Commission 
may  use  the  United  States  malls  In  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Go%-ernment. 

(c)  Use  of  Voluntary  and  Uncompen.sated 
Services.— Notwithstanding  section  1342  of 
title  31.  United  States  Code,  the  Secretary  of 
Health  and  human  Services  Is  authorizecj  to 
accept  voluntary  and  uncompensated  serv- 
ices in  furtherance  of  the  purposes  of  this 
Act. 

SEC.  7.  CO.MMISSION  PERSON-NTL  .MATTERS. 

(a)  CovPENs.ATiON.— Members  of  the  Com- 
mission shall  serve  on  the  Commission  with- 
out compensation. 

(b)  Travel  Expen.ses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  6.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Detail  of  Governme.nt  E.mplovees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(di  Procure.ment  of  Te-Mi-orary  .and 
I.NTERMITTENT  SERVICES.— The  Chairperson  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109ibi  of 
title  5.  United  States  Code,  at  rates  for  Indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  i-ate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 
SEC.  a  SUNSET  PROVISION. 

The  Commission  shall  terminate  6  months 
after  the  date  of  the  first  meeting  of  the 
Commission.* 


By  Mr.  FEINGOLD: 
S.  1449.  A  bill  to  make  agricultural 
promotion  boards  and  councils  more 
responsive  to  producers  whose  manda- 
tory assessments  support  the  activities 
of  such  boards  and  councils,  to  improve 
the  representation  and  participation  of 
such  producers  of  such  boards  and 
councils,  to  ensure  the  appropriate  use 
of  promotion  funds,  to  prevent  legisla- 
tively authorized  promotion  and  re- 
search boards  from  using  mandatory 
assessments  to  directly  or  indirectly 
influence  legislation  or  governmental 
action  or  policy,  and  for  other  pur- 
poses: to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

THE  AGRICULTURAL  PROMOTION 
ACC(JUNTABILITY  ACT 

•  .Mr.  FEINGOLD.  Mr.  President.  I  in- 
troduce legislation  addressing  existing 
and  future  agricultural  promotion  pro- 
grams. Fundamentally.  Mr.  President, 
my  legislation,  the  Agricultural  Pro- 
motion and  Accountability  Act,  makes 
some  modest  and  common  sense  re- 
forms to  all  of  the  existing  agricultural 
promotion  programs  in  order  to  make 
them  more  accountable  to.  and  rep- 
resentative of.  the  farmers  who  pay  for 
the    programs.    These    congressionally 
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authorized  programs  create  boards  and 
councils,  made  up  of  agricultural  pro- 
ducers, which  have  the  authority  to  as- 
sess a  mandatory  fee  on  producers  to 
pay  for  the  costs  of  board  or  council 
sponsored  self-help  promotion  activi- 
ties. 

Agricultural  promotion  programs  are 
designed  to  allow  producers  to  engage 
in  self-help  initiatives  to  promote  their 
products  to  the  consumer,  to  enhance 
demand  and  ultimately  improve  the 
economic  security  of  farmers  paying 
the  assessment.  It  is  hard  to  argue  with 
that  basic  goal,  Mr.  President.  These 
programs  are  fully  funded  and  managed 
by  farmers,  with  oversight  conducted 
by  the  Department  of  Agriculture.  The 
boards  or  councils  authorized  by  Con- 
gress collect  the  producer  funds  and 
then  conduct  generic  promotion  activi- 
ties for  the  specific  commodity  by  con- 
tracting out  the  specific  advertising 
and  research  projects  to  private  enti- 
ties. 

While  some  of  these  programs  have 
existed  for  nearly  30  years,  the  major- 
ity were  created  and  implemented  in 
the  last  10  years.  In  fact,  since  1982. 
when  national  promotion  programs  col- 
lected just  S45  million  annually,  the 
amount  of  money  collected  under  man- 
datory promotion  programs  has  in- 
creased ten-fold. 

These  programs  currently  cover 
about  16  agricultural  commodities  in- 
cluding milk.  beef.  pork.  eggs,  soy- 
beans, cotton  as  well  as  many  specialty 
commodities.  All  totalled  these  pro- 
grams collect  roughly  $500  million  an- 
nually from  producers  and  processors 
of  commodities.  According  to  USDA,  90 
percent  of  all  U.S.  producers  contribute 
money  for  promotion  programs,  either 
State  or  federally  authorized.  The 
growth  in  the  number  of  these  pro- 
grams in  the  last  decade  is  not  surpris- 
ing. As  Federal  dollars  to  support  agri- 
culture dwindle  due  to  budget  con- 
straints. Congress  has  stood  ready  to 
allow  producers  to  engage  in  these  self- 
help  efforts.  I  understand  that  when 
the  Congress  addresses  omnibus  farm 
legislation  either  this  year  or  next 
year,  that  my  colleagues  and  I  will  be 
asked  to  approve  additional  commod- 
ity promotion  programs  for  popcorn, 
canola  and  rapeseed  and  perhaps  other 
commodities  as  well. 

But  Mr.  President,  while  the  goals  of 
these  programs  are  truly  admirable.  I 
am  concerned  that  some  of  the  issues 
raised  by  some  farmers  with  respect  to 
these  programs  have  been  swept  away 
in  the  Congressional  tide  to  approve 
more  and  more  producer-supported 
checkoff  programs.  Congress  has  ap- 
proved so  many  of  these  programs  in 
such  a  short  period  of  time  that  we 
have  not  taken  a  step  back  to  look  at 
overall  principles  guiding  these  pro- 
grams and  whether  or  not  the  pro- 
grams are  operating  as  they  should  be. 

These  programs  are  typically  re- 
ferred  to  as  checkoff  programs  since 


the  funds  that  producers  must  pay  to 
the  promotion  boards  and  councils  are 
automatically  deducted  from  the  pro- 
ducer's check  received  for  commodities 
sold.  In  many  cases,  the  checkoff  is  a 
fixed  amount,  such  as  15  cents  per  hun- 
dred pounds  of  milk  sold,  or  $1  per  head 
of  beef  or  dairy  cattle  sold.  In  other 
cases,  the  amount  deducted  is  a  per- 
centage of  the  market  value  of  the 
commodity  sold.  The  checkoff  payment 
is  mandatory  and  essentially  perma- 
nent once  a  majority  of  producers  ap- 
prove of  the  overall  program  in  an  ini- 
tial referendum. 

To  give  my  colleagues  an  idea  of  the 
scope  of  producer  contributions,  con- 
sider the  annual  investment  of  a  small 
Wisconsin  dairy  farm.  A  milk  producer 
with  a  50  cow  herd,  averaging  18.000 
pounds  per  cow  per  year,  would  pay 
about  $1,350  annually  for  State,  re- 
gional, and  Federal  milk  promotion  ac- 
tivities. Mr.  President,  that  is  a  large 
contribution  for  such  a  small  farm. 
Consider  that  a  large  dairy  with  1,000 
cows,  such  as  those  in  the  southwest 
and  western  regions  of  the  country, 
averaging  18,000  pounds  of  milk  per 
cow,  contributes  about  $27,000  annually 
for  mandatory  milk  promotion.  Con- 
sider also  that  a  dairyman  who  also 
raises  hogs,  replacement  heifers,  and 
so.vbeans  would  contribute  to  the  pork, 
beef,  and  soybean  promotion  prografn. 
Mr.  President,  these  mandatory  con- 
tributions represent  a  sizable  invest- 
ment by  the  individuals  required  to 
pay  them. 

On  the  surface,  these  programs  ap- 
pear well-supported  by  farmers  and 
others  paying  the  mandatory  assess- 
ments. However,  as  I  have  travelled  the 
countryside  of  Wisconsin,  holding  lis- 
tening sessions  in  each  of  Wisconsin's 
72  counties  each  year.  I  have  learned 
that,  in  fact,  these  programs  tend  to  be 
controversial  among  farmers  in  Wis- 
consin. In  my  home  State,  where  some 
counties  are  home  to  more  cows  than 
people,  the  most  controversial  of  the 
boards  are  the  National  Dairy  Pro- 
motion and  Research  Board  and  the 
Cattlemen's  Beef  Promotion  and  Re- 
search Board. 

In  the  103d  Congress,  when  I  served  as 
a  member  of  the  Senate  Agriculture 
Committee.  I  had  the  opportunity  to  be 
involved  in  the  creation  of  new  pro- 
motion programs  as  well  as  the  modi- 
fication of  existing  programs.  I 
learned.  Mr.  President,  that  the  con- 
troversy stemming  from  these  pro- 
grams goes  well  beyond  the  beef  and 
dairy  programs.  In  each  case,  Mr. 
President,  when  the  committee  ad- 
dressed promotion  programs  from  eggs 
to  sheep  to  beef,  the  controversy 
among  the  producers  footing  the  bill 
for  the  program  was  significant.  In  re- 
sponse to  some  of  the  concerns  raised 
by  farmers,  the  Senate  Subcommittee 
on  Domestic  and  Foreign  Marketing 
and  Promotion  held  a  hearing  on  the 
beef   and    dairy    promotion    programs. 


The  House  Agriculture  Committee  held 
a  similar  hearing  on  the  beef.  pork, 
eggs,  and  dairy  checkoff  programs  in 
the  103d  Congress.  The  bill  I  am  intro- 
ducing today  addresses  the  concerns 
that  have  been  voiced  in  these  hearings 
during  my  tenure  on  the  committee 
and  since  that  time. 

The  concerns  checkoff  paying  farm- 
ers have  raised  include: 

The  promotion  programs  do  not  pro- 
vide for  adequate  input  by. or  represen- 
tation of,  the  producers  paying  for  the 
program. 

The  programs  once  authorized  con- 
tinue into  perpetuity  with  little  oppor- 
tunity for  producer  review  or  reauthor- 
ization. All  but  one  of  the  existing  pro- 
grams are  permanently  authorized  by 
Congress. 

In  most  cases  concerned  producers 
must  expend  their  own  time  and  re- 
sources to  gather  enough  names  on  a 
petition— usually  10  percent  of  all  eligi- 
ble producers — in  order  to  call  for  an- 
other approval  referendum. 

In  the  case  of  the  Dairy  Promotion 
Program,  cooperatives  are  allowed  to 
vote  on  behalf  of  their  producers, 
which  some  farmers  contend  biases  the 
referendum  by  drowning  out  the  voices 
of  dissenting  producers. 

The  promotion  programs  require  all 
producers  to  pay  for  a  program  regard- 
less of  whether  they  agree  with  the 
program,  whether  they  think  the  pro- 
gram is  working,  and  whether  they 
spend  their  own  money  on  individual 
promotion  efforts. 

The  programs  far  too  often  engage  in 
activities  well  beyond  those  intended 
by  the  producers  who  approved  the  pro- 
gram at  its  initiation.  Some  producers 
complain  that  broad-scale  public  rela- 
tions work  funded  by  checkoff  dollars 
does  little  to  enhance  demand  and  far 
more  to  advance  the  political  objec- 
tives of  certain  contracting  organiza- 
tions. Such  activities  may  violate  the 
prohibition  on  the  use  of  checkoff 
funds  to  influence  government  action 
or  policy.  Last  August,  during  the  Sen- 
ate subcommittee  hearing  mentioned 
previously,  staff  of  USDA  pointed  out 
one  specific  promotion  effort  that  may 
have  entered  the  grey  area  of  prohib- 
ited activities. 

The  programs  provide  preferential 
treatment  to  certain  industry-governed 
farmer  organization  to  the  exclusion  of 
others.  Some  farmers  contend  that  the 
ties  between  some  promotion  boards 
and  the  industry-lobbying  organization 
are  too  tight  and  may  create  a  conflict 
of  interest  for  those  boards. 

The  programs  that  do  provide  con- 
tracts or  grants  to  specific  lobbying  or- 
ganizations may  be  indirectly  support- 
ing or  subsidizing  the  legislative  ac- 
tivities of  that  organization.  This  con- 
cern has  been  voiced  by  a  number  of 
members  of  the  Senate  and  the  House 
with  respect  to  the  use  of  P'ederal  funds 
and  grants  provided  to  lobbying  organi- 
zations. In  fact,  much  time  and  effort 


has  been  expended  in  the  Senate  to  en- 
sure that  Congressionally  authorized 
funding  is  not  ultimately  used  for  lob- 
bying activities.  The  concerns  that 
farmers  have  raised  with  respect  to  the 
use  of  checkoff  dollars  are  consistent 
with  these  concerns. 

The  mandatory  natui-e  of  the  pro- 
:;rams  and  the  contractual  relationship 
maintained  by  some  of  the  boards  im- 
plicate the  first  amendment  rights  of 
producers  who  should  not  be  required 
to  associate  with  a  group  with  whom 
they  do  not  agree.  In  fact,  some  state- 
wide promotion  programs  similar  to 
the  individual  promotion  programs  ad- 
dressed in  my  legislation,  have  been 
successfully  challenged  on  first  amend- 
ment grounds. 

Mr.  President.  I  think  these  are  seri- 
ous concerns.  The  fact  that  these  pro- 
grams impose  an  additional  targeted 
tax  on  producers  purportedly  for  their 
own  good,  should  compel  the  Congress 
to  take  these  complaints  seriously,  as 
well.  Producers  initiall.v  approved  all 
of  these  promotion  programs  based  on 
very  specific  goals  and  with  a  number 
of  requirements  and  constraints.  As 
members  of  the  body  that  authorized 
these  programs,  we  must  ensure  that 
the  initial  goals  of  these  programs  are 
being  met  and  that  those  farmers  re- 
quired to  pay  for  them  have  assurances 
that  the  programs  are  operated  fairly 
and  democratically  within  the  bounds 
of  the  statute  and  without  bias  towards 
or  against  specific  segments  of  the 
taxed  industry. 

The  legislation  I  am  introducing 
today  will  help  accomplish  those  goals 
without  restricting  the  ability  of  the 
promotion  boards  to  accomplish  their 
objectives  of  enhancing  consumer  de- 
mand for  the  commodity.  The  Agricul- 
tural Promotion  and  Accountability 
Act  provides  guidelines  to  promotion 
boards  and  councils  on  the  prohibited 
activities  with  respect  to  lobbying  and 
other  activities  intended  to  influence 
government  action  or  policy.  It  makes 
some  conforming  changes  to  existing 
statutes  to  ensure  that  all  promotion 
programs  are  subject  to  the  same  re- 
strictions. 

The  bill  addresses  the  concern  that 
too  much  money  is  spent  on  broad 
scale  public  relations  work  and  not 
enough  on  direct  promotion  of  the 
product,  by  limiting  the  types  of  public 
relations  works  that  can  be  conducted. 
In  fairness  to  all  producers  in  arguably 
heterogenous  agricultural  sectors,  in- 
dustry image  enhancement  activities 
are  prohibited.  What  might  be  a  desir- 
able image  for  one  segment  of  an  agri- 
cultural sector,  might  not  be  desirable 
for  other  segments  of  the  industry. 
Since  the  checkoff  assessments  are  lev- 
ied equally  on  all  producers,  in  most 
cases,  general  public  relations  work 
with  checkoff  funds  is  not  an  appro- 
priate or  equitable  use  of  promotion 
dollars.  Instead,  all  boards  will  be  al- 
lowed to  promote  the  image  of  the  ge- 


neric product  itself,  which  is  consistent 
with  the  goal  of  enhancing  consumer 
demand. 

The  bill  also  improves  the  demo- 
cratic nature  of  promotion  boards  and 
councils  by  providing  producers  with 
an  opportunity  to  reauthorize  their 
program,  on  average,  every  5  years. 
Referenda  on  approval  or  termination 
of  the  mandatory  promotion  programs 
would  be  held  periodically  to  assure 
that  producers  continue  to  support  the 
program  in  which  they  make  substan- 
tial annual  investments.  During  that 
referendum,  producers  will  also  be  al- 
lowed to  decide  whether  or  not  they 
favor  instituting  refunds  of  assess- 
ments to  producers  who  request  them. 
These  provisions  will  provide  the 
checkoff  paying  producer  with  more 
control  over  the  promotion  boards  they 
fund.  Additionally,  producers  argue 
that  if  they  are  allowed  a  regular  re- 
view of  their  programs,  the  boards  will 
be  more  accountable  to  the  farmers 
who  foot  the  bill. 

The  concern  about  the  fungibility  of 
checkoff  dollars  paid  in  contracts  to 
industry-governed  lobbying  organiza- 
tions is  perhaps  one  of  the  most  dif- 
ficult issues  to  address.  It  is.  of  course, 
not  a  new  issue.  In  fact,  just  3  years 
ago.  Secretary  of  Agriculture  Dan 
Glickman.  then  a  Member  of  Congress, 
stated  in  a  promotion  program  over- 
sight hearing  that  "Congress  should 
not  be  in  the  busine.ss  of  enacting  pro- 
grams which  will  result  in  the  collec- 
tion of  funds  from  all  farmers  for  the 
benefit  of  lobbying  groups  which  may 
represent  the  view  of  just  a  fraction  of 
the  farmers."  As  I  stated  earlier,  that 
is  exactly  what  some  producers  con- 
tend is  happening  under  some  of  the 
a.grl cultural  promotion  programs. 

To  address  those  concerns  the  Agri- 
cultural Promotion  Accountability  Act 
creates  a  number  of  safeguards  to  en- 
sure the  independence  of  the  boards 
from  their  contractors,  to  avoid  con- 
flicts of  interest  between  the  board  and 
any  contractor  or  grantee,  to  ensure 
that  contracts  are  let  on  both  an  equi- 
table and  efficient  basis  providing  a 
voice  for  all  check-off  pa.ving  produc- 
ers, and  to  safeguard  against  any 
checkoff  dollars  being  used  for  prohib- 
ited activities. 

Mr.  President.  I  think  the  modest 
changes  this  legislation  makes  to  pro- 
motion programs  will  go  a  long  way  to 
ensure  the  continued  productivity  and 
success  of  these  promotion  boards 
while  providing  producers  a  greater 
voice  in  how  their  money  is  spent.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

I  ask  unanimous  consent  that  a  let- 
ter of  support  for  the  Agricultural  Pro- 
motion Accountabilit.v  Act  from  the 
National  Farmers  Union  be  included  in 
the  Record.  I  ask  unanimous  consent 
that  the  text  of  the  legislation  be 
printed  in  the  Record. 


There  being  no  objection,  the  mait- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1449 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Agricultural 
Promotion  Accountability  Act  of  1995". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  i.s  to  make  agricul- 
tural promotion  boards  and  councils  more 
respon.slve  to  producers  whose  mandatory  as- 
sessments support  the  activities  of  such 
boards  and  councils,  to  improve  the  rep- 
resentation and  participation  of  such  produc- 
ers on  such  boards  and  councils,  to  ensure 
the  independence  of  such  boards  and  coun- 
cils, to  ensure  the  appropriate  use  of  pro- 
motion funds,  and  to  prevent  legislatively 
authorized  ag^ricultural  promotion  and  re- 
search boards  from  using  mandatory  assess- 
ments to  directly  or  indirectly  influence  leg- 
islation or  trovernmental  action  or  policy. 

SEC.  3.  DEFINITIONS. 

In  this  Act; 

(ll    I.NFLCENCI.NG    LECISL.\TI0X    OR    COVKRX- 

MENT.^L  ACTION  OR  POLICY.— The  term  -influ- 
encing legislation  or  governmental  action  or 
policy"  includes— 

(A)  establishlntc.  administering,  contribut- 
ing to.  or  paying  the  expenses  of  a  political 
party  campaign,  political  action  committee, 
or  other  organization  established  for  the  pur- 
pose of  influencing  the  outcome  of  an  elec- 
tion; 

(Bi  attempting  to  influence — 

111  the  outcome  of  any  Federal.  State  or 
local  election,  referendum,  initiative,  or 
.similar  procedure  thi-ough  a  cash  contribu- 
tion, in-kind  contribution,  endorsement, 
publicity  or  public  relations  activity  or  simi- 
lar activity: 

(ii)  the  Introduction,  modification,  or  en- 
actment of  any  Federal  or  State  legislation 
or  signature  or  veto  of  any  enrolled  Federal 
or  State  legislation,  including  through— 

(I)  communication  with  any  member  or 
employee  of  a  legislative  body  or  agency  or 
with  any  governmental  official  or  employee 
who  may  pai-ticipate  in  the  formulation  of 
the  legislation,  including  engaging  State  or 
local  officials  in  similar  activity  <not  includ- 
ing a  communication  to  an  appropriate  gov- 
ernment officia;  in  response  to  a  written  re- 
quest by  the  official  for  factual,  scientific,  or 
technical  Information  relating  to  the  con- 
duct, implementation,  or  results  of  pro- 
motion, research,  consumer  information  and 
education.  Industry-  information,  or  producer 
information  activities  under  a  promotion 
program); 

(III  planning,  preparing,  funding,  or  dis- 
tributing any  publicity  or  propaganda  to  af- 
fect the  opinion  of  the  general  public  or  a 
segment  of  the  public  in  connection  with  a 
pending  legislative  matter:  or 

(IIIi  ui'fiing  m.embers  of  the  general  public 
or  any  segment  of  the  general  public  to  con- 
tribute to.  or  participate  in,  any  mass  dem- 
onstration, march,  rally,  fund-raising  drive, 
lobbying  campaign,  letter-writing  campaign, 
or  telephone  campaign  in  connection  with  a 
pending  legislative  matter: 

(Ci  carrying  out  a  legislative  liaison  activ- 
ity, including  attendance  at  a  legislative  ses- 
sion or  committee  hearing  to  gather  infor- 
mation regarding  legislation  or  to  analyze 
the  effect  of  legislation,  if  the  activity  is 
carried  on  in  support  of.  or  in  knowing  prep- 
aration for.  an  effort  to  influence  legislation 
or  government  action  or  policy: 
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<D^  L.inylriK  out  an  opinion  survey  of  the 
general  public  or  a  segment  of  the  public, 
general  research,  or  Information  gathering, 
if  carried  out  in  support  of.  or  in  knowing 
pi'eparatlon  for.  an  effort  to  influence  legis- 
lation or  government  action  or  policy;  or 

lE)  attempting  to  influence  any  agency  ac- 
tion or  agency  proceecling.  as  the  terms  are 
defined  in  section  551  of  title  5.  United  States 
Code,  through— 

(ii  communication  with  any  government 
official  or  employee  who  may  participate  in 
the  action  or  proceeding  (not  including  a 
communication  to  an  appropriate  govern- 
ment official  in  response  to  a  written  request 
by  the  official  for  factual,  scientific,  or  tech- 
nical Information  relating  to  the  conduct, 
implementation,  or  results  of  promotion,  re- 
search, consumer  information  or  education, 
or  industry  Information  of  producer  informa- 
tion activities  under  a  promotion  program  i; 

111)  planning,  preparing,  funding,  or  distrib- 
uting any  publicity  or  propaganda  to  affect 
the  opinions  of  the  general  public  or  any  seg- 
ment of  the  general  public  in  connection 
with  the  action  or  proceeding;  or 

(ill)  urging  members  of  the  general  public 
or  any  segment  of  the  general  public  to  con- 
tribute to.  or  participate  in.  any  mass  dem- 
onstration, march,  rally,  fundralslng  drive, 
lobbying  campaign,  letter-writing  campaign, 
or  telephone  campaign  In  connection  with 
the  action  or  proceeding. 

(2)  Pro.motion  procr.wi.— The  term  -pro- 
motion program"  means— 

(Ai  the  cotton  research  and  promotion  pro- 
gram established  under  the  Cotton  Research 
and  Promotion  Act  (7  U.S.C.  2101  et  seq.  i; 

(B)  the  potato  research,  development,  ad- 
vertising, and  promotion  program  estab- 
lished under  the  Potato  Research  and  FYo- 
motion  Act  (7  U.S.C.  2611  et  seq.  i; 

(Ci  the  egg  research,  consumer  and  pro- 
ducer education,  and  promotion  program  es- 
tablished under  the  Egg  Research  and 
Consumer  Information  Act  (7  U.S.C.  2701  et 
seq. ); 

(D)  the  beef  promotion  and  research  pro- 
gram established  under  the  Beef  Research 
and  Information  Act  i7  U.S.C.  2901  et  seq.); 

lE)  the  wheat  research  and  nutrition  edu- 
cation program  established  under  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401  et  seq.); 

(F)  the  dairy  promotion  program  estab- 
lished under  the  Dairy  Production  Stabiliza- 
tion Act  of  1983  1 7  U.S.C.  4501  et  seq. ); 

(G)  the  honey  research,  promotion,  and 
consumer  education  program  established 
under  the  Honey  Research.  Promotion,  and 
Consumer  Information  Act  (7  U.S.C.  4601  et 
seq.i; 

(H)  the  pork  promotion,  research,  ami 
consumer  Information  program  established 
under  the  Pork  Promotion.  Research,  and 
Consumer  Information  Act  (7  U.S.C.  4801  et 
seq.  i; 

III  the  watermelon  research,  development, 
advertising,  and  promotion  program  estab- 
lished under  the  Watermelon  Research  and 
Promotion  Act  i7  U.S.C.  4901  et  seq.); 

I  J)  the  pecan  promotion,  research.  Indus- 
try information,  and  consumer  information 
program  established  under  the  Pecan  Pro- 
motion and  Research  Act  of  1990  i7  U.S.C. 
6001  et  seq.); 

iK)  the  mushroom  promotion,  research. 
and  consumer  and  industry  information  pro- 
gram established  under  the  Mushroom  Pro- 
motion. Research,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6101  et  seq.i; 

(L)  the  lime  re.search.  promotion,  and 
consumer  information  program  established 
under  the   Lime  Research.   Promotion,  and 


Consumer  Information  Ai.t  of  1990  i7  U.S.C. 
6201  et  seq. ); 

(M)  the  soybean  promotion,  research, 
consumer  Information,  and  indu.stry  Infor- 
mation program  established  under  the  Soy- 
bean Promotion.  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6301  et  seq.i; 

(N)  the  fluid  milk  advertising  and  pro- 
motion program  established  under  the  Fluid 
Milk  Promotion  Act  of  1990  i7  U.S.C.  6401  et 
seq.); 

lOi  the  flowers  and  greens  promotion, 
consumer  Information,  and  related  research 
program  established  under  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion 
and  Information  Act  of  1993  (7  U.S.C.  6801  et 
seq. ); 

(Pi  the  sheep  promotion,  research, 
consumer  information,  education,  and  indus- 
try information  program  established  under 
the  Sheep  Promotion.  Research,  and  Infor- 
mation Act  of  1994  (7  U.S.C.  7101  et  seq.i;  and 

iQ)  any  other  coordinated  program  of  pro- 
motion, research,  industry  information,  and 
consumer  information  that  is  funded  by 
mandatory  assessments  on  producers  and  de- 
signed to  maintain  and  e.xpand  markets  and 
uses  for  an  agricultural  commodity,  as  deter- 
mined by  the  Secretary. 

(3)  Secret.arv.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  4.  INFLLENCING  LEGISLATION  OR  GOVERN- 
MENTAL ACTION  OR  POLICY. 

(ai  In  General.— a  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 
any  funds  collected  by  the  board  or  council 
for  the  purpose  of  directly  or  indirectly  in- 
fluencing legislation  or  governmental  action 
or  policy.  e.\cept  for  the  development  and 
recommendation  of  amendments  to  the  pro- 
motion program  to  the  Secretary. 

(b)  Conforming  A.mendment.s.— 

(1)  Cotton.- Section  7(hi  of  the  Cotton  Re- 
search and  Promotion  Act  (7  U.S.C.  2106(h)) 
is  amended  by  striking  "Influencing  govern- 
mental policy  or  action  '  and  Inserting  "dl- 
re.ctly  or  Indirectly  influencing  legislation  or 
governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Promolion 
Accountability  Act  of  1995)' '. 

(2)  POT.\TOES.— Section  308(f)(3)  of  the  Po- 
tato Research  and  Promotion  Act  (7  U.S.C. 
2617(r)(3))  is  amended  by  striking  "influenc- 
ing governmental  policy  or  action"  and  in- 
serting "directly  or  indirectly  Influencing 
legislation  or  governmental  action  or  policy 
(as  defined  in  section  3(1)  of  the  Agricultural 
Promotion  Accountability  Act  of  1995)". 

(3)  Eggs.- Section  8(hi  of  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C. 
2707)  is  amended  by  striking  "influencing 
governmental  policy  or  action"  and  insert- 
ing "directly  or  indirectly  influencing  legis- 
lation or  governmental  action  or  policy  (as 
defined  in  section  3(1)  of  the  Agricultural 
Promotion  Accountability  Act  of  1995)". 

(4)  Beef.— Section  5(10)  of  the  Beef  Re- 
search and  Information  Act  (7  U.S.C.  2904(10)) 
is  amended — 

(A)  by  striking  "influencing  governmental 
.jrction  or  p>ollcy"  and  inserting  "directly  or 

Indirectly  influencing  legislation  or  govern- 
mental action  or  policy  las  defined  in  section 
3(1)  of  the  Agricultural  Promotion  Account- 
ability Act  of  19951";  and 

(B)  by  inserting  "to  the  Secretary"  before 
the  period  at  the  end. 

(5)  WHEAT.— Section  1706(1)  of  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3405(1 1)  is  amended 
by  striking  "influencing  governmental  pol-. 
icy  or  action"  and  inserting  "directly  or  In-"- 
directly  Influencing  legislation  or  govern- 
mental action  or  policy  (as  defined  in  section 


3(1)  of  the  Agricultural  Promotion  Account- 
ability Act  of  1995)". 

(6)  Dairy— Section  U3(j)  of  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  (7  U.S.C. 
4504(j))  is  amended  by  striking  "innuencing 
governmental  policy  or  action"  and  Insert- 
ing "directly  or  indirectly  Intluenclng  legis- 
lation or  governmental  action  or  policy  (as 
defined  in  section  3(1)  of  the  Agricultural 
Promotion  Accountability  Act  of  1995).". 

(7)  Honey.- Section  7ih)  of  the  Honey  Re 
search.  Promotion,  and  Consumer  Informa- 
tion Act  (7  U.S.C.  4606(h)i  is  amended  by 
striking  "influencing  governmental  policy  or 
action"  and  Inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  las  defined  in  section  3(1)  of 
the  Agricultural  Promotion  Accountability 
Act  of  1995)". 

(8)  Pork.— Section  1620(ei  of  the  Pork  Pro- 
motion. Research,  and  Consumer  Informa- 
tion Act  (7  U.S.C.  4809(e))  is  amended  by 
striking  "influencing  legislation"  and  all 
that  follows  through  the  period  at  the  end 
and  inserting  the  following:  "directly  or  in- 
directly Influencing  legislation  or  govern- 
mental action  or  policy  (as  defined  in  section 
3(1)  of  the  Agricultural  Promotion  Account- 
ability Act  of  1995).  except  to  recommend 
amendments  to  the  order  to  the  Secretary.". 

(9)  Water.melons.— Section  1647(g)(3)  of  the 
Watermelon  Research  and  Promotion  Act  (7 
U.S.C.  4906(g)(3))  is  amended  by  striking  "in- 
fluencing governmental  policy  or  action" 
and  inserting  "directly  or  Indirectly  intlu- 
enclng legislation  or  governmental  action  or 
policy  (as  defined  In  section  3(1)  of  the  Agri- 
cultural Promotion  Accountability  Act  of 
1995)". 

(10)  Pecans.— Section  1910(g)(1)  of  the 
Pecan  Promotion  and  Research  Act  of  1990  (7 
U.S.C.  6005(g)(l>i  Is  amended— 

(A)  in  the  matter  preceding  paragraph  di — 

(1)  by  striking  "to."  and  inserting  "for  the 
purpose  of,";  and 

(ii)  by  striking  "to — "  and  inserting  "for 
the  purpose  of—"; 

(Bi  in  paragraph  (1).  by  striking  "Influence 
legislation  or  governmental  action"  and  in- 
serting "directly  or  indirectly  Influencing 
legislation  or  governmental  action  or  policy 
(as  defined  in  section  3(1)  of  the  Agricultural 
Promotion  Accountability  Act  of  1995)"; 

(C)  In  paragraph  (2).  by  striking  "engage" 
and  inserting  "engaging";  and 

(D)  in  paragraph  (3).  by  striking  "engage" 
and  inserting  "engaging". 

(11)  Mushrooms.— Section  1925(h)  of  the 
Mushroom  Promotion.  Research.  and 
Consumer  Information  .•\ct  of  1990  (7  U.S.C. 
6104(h))  is  amended  by  striking  "influencing 
legislation  or  governmental  action  or  pol- 
icy" and  Inserting  "directly  or  indirectly  in- 
fluencing legislation  or  governmental  action 
or  policy  (as  defined  in  section  3(1)  of  the  Ag- 
ricultural Promotion  Accountability  Act  of 
1995)". 

(12)  Limes.— Section  1955(g)  of  the  Lime  Re- 
search. Pi'omotion.  and  Consumer  Informa- 
tion Act  of  1990  1 7  U.S.C.  6204(g))  Is  amended 
by  striking  "influencing  legislation  or  gov- 
ernmental policy  or.  action"  and  inserting 
"directly  or  indirectly  influencing  legisla- 
tion or  governmental  action  or  policy  (as  de- 
fined in  section  3(li  of  the  Agricultural  Pro- 
motion Accountability  Act  of  1995)". 

(13)  Soybeans.— Section  1969(p)  of  the  Soy- 
bean Promotion.  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6304(pi  is  amended— 

(A)  in  paragraph  d).  by  striking  "influenc- 
ing legislation  or  governmental  action  or 
policy"  and  inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section  3(1)  of 


■he  Agricultural   Promotion  Accountability 
Act  of  1995)":  and 
(B)  In  paragraph  i2i — 

(I)  in  subparagraph  (Ai,  by  Inserting  "to 
'he  Secretary"  before  the  semicolon;  and 

(II)  in  subparagraph  (B>,  by  inserting  ",  in 
response  to  a  request  made  by  the  officials." 
tfter  "Officials". 

114)  MILK.— Section  1999H(j)(l)  of  the  Fluid 
Milk  Promotion  Act  of  1990  i7  U.S.C. 
>>407iji(lii  is  amended  by  striking  "influenc- 
;ng  legislation  or  governmental  action  or 
;)olicy"  and  inserting  "directly  or  indirectly 
:nnuencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  .section  3(1)  of 
•he  Agricultural  Promotion  Accountability 
.\ct  of  1995) '. 

(15)  Flowers  and  greens.- Section  5(1)  of 
:he  Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993  (7 
U.S.C.  6804(1))  is  amended  by  striking  "influ- 
encing legislation  or  government  action  or 
policy"  and  inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  I  as  defined  in  section  3tl)  of 
the  Agricultural  Promotion  Accountability 
Act  of  1995)". 

(16)  Sheep.— Section  5(li(l)  of  the  Sheep 
Promotion.  Research,  and  Information  Act 
of  1994  1 7  U.S.C.  7104(/iili)  Is  amended  by 
striking  "innuencing  legislation  or  govern- 
ment action  or  policy"  and  inserting  "di- 
rectly or  Indirectly  influencing  legislation  or 
governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Promotion 
Accountability  Act  of  19951". 

SEC.  5.  promoting  THE  I.MAGE  OF  AN  LNDLSTRY 
PROHIBITED. 

(a)  In  General.— a  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 
any  funds  collected  by  the  board  or  council 
for  the  purpose  of  enhancing  the  image  of  an 
industry,  except  that  the  board  or  council 
may  promote  the  image  of  a  product  with 
the  express  Intent  of  stimulating  demand  for 
and  sales  of  an  agricultural  product  in  the 
marketplace. 

(b)  Conforming  amendments.— 

(1)  Beef.— Section  3i9)  of  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2902(9))  is 
amended  by  striking  ".  increased  efficiency" 
and  all  that  follows  through  "industry"  and 
Inserting  "and  increased  efficiency". 

(2)  Pecans.— Section  1907(12)  of  the  Pecan 
Promotion  and  Research  Act  of  1990  (7  U.S.C. 
6002(12))  is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "in- 
dustry" and  Inserting  "and  Increased  effi- 
ciency". 

(3)  Mushrooms.— Section  1923(7)  of  the 
Mushroom  Promotion.  Research.  and 
Consumer  Information  Act  of  1990  (7  U.S.C. 
6103(7)1  is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "in- 
dustry" and  inserting  "and  Increased  effi- 
ciency". 

(4)  Soybeans.— Section  1967(7)  of  the  Soy- 
bean Promotion.  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6302(7))  is  amended 
by  striking  ".  and  activities"  and  all  that 
follows  through  "industry". 

SEC.  6.  limitations  ON  CONTRACTING. 

lai  Permitted  Contracts  or  agree- 
.ments.— Notwithstanding  any  other  provi- 
sion of  law,  a  board  or  council  established  by 
a  promotion  program  shall  not  be  limited  to 
contracting  with,  or  entering  into  an  agree- 
ment with,  an  established  national  nonprofit 
industry-governed  organization. 

(b)  Competitive  Bidding.— It  is  the  policy 
of  Congress  that  boards  and  councils  should, 
to  the  extent  practicable,  use  competitive 
bidding  in  the  awarding  of  contracts  and 
grants  for  activities  authorized  under  a  pro- 
motion program. 


(C)  LNDEPENDE.M.  :,  ■  r  Hi  AKi'.--  .\NI)  COUN- 
CILS.— 

(li  Applications  and  recommend.ations 
NOT  binding.— Notwithstanding  any  other 
provision  of  law,  a  board  or  council  estab- 
lished by  a  promotion  program  shall  not  be 
bound  by  a  proposed  application  for  a  board 
or  council  contract  or  a  recommendation  or 
advice  of  a  potential  contractor  or  a  national 
nonprofit  industry-governed  organization  on 
the  u.-;e  of  board  or  council  receipts. 

(2 1  Interlocking  boards  or  membership.— 
Notwithstanding  any  other  provision  of  law. 
no  person  shall  be  eligible  to  be  a  member  of 
any  board  or  council  established  by  a  pro- 
motion program  (including  operating  and 
nominating  committeesi  If  the  person  serves 
in  any  decision  making  capacity,  such  as 
that  of  a  member  of  the  board  of  directors, 
executive  committee,  or  other  committee, 
for  an  entity  that  enters  Into  a  contract  or 
other  agreement  with  the  board  or  council. 

(3i     REgUIREMENTS     FOR     CONTRACTING.— A 

contractor  or  grantee  of  a  board  or  council 
may  not  use  funds  collected  through  manda- 
tory assessments  under  a  promotion  program 
to  fund  any  staff  (Including  expenses  or 
other  activities  of  the  staff)  who.  in  part,  en- 
gage in  1  or  more  activities  to  influence  leg- 
islation or  governmental  action  or  policy. 

(d)  Producer  Approval  of  Rel.ationships 
With  Boards  or  Councils.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  notwithstanding  any  other 
provision  of  law.  the  entering  into  of  a  per- 
manent cooperative  arrangement  or  the  es- 
tablishment of  a  joint  committee  (including 
an  arrangement  that  is  advisory  in  nature) 
by  a  board  or  council  established  by  a  pro- 
motion program  with  a  national  nonprofit 
industry-governed  organization  shall  require 
the  prior  approval  of  at  least  =:i  of  the  eligi- 
ble producers  under  the  promotion  program. 

(2)  EXCEITION.— Paragraph  iD  shall  not 
apply  to  a  cooperative  arrangement  or  joint 
committee— 

(A)  that  was  established  prior  to  January 
1,  1995;  or 

(B)  that  includes  representatives  or  par- 
ticipation from  all  producer-,  processor-,  or 
handler-governed  national  nonprofit  organi- 
zations (including  general  farm  organiza- 
tions) that  represent  any  but  an  insignifi- 
cant number  of  producers,  processors,  or 
handlers  paying  assessments  under  the  pro- 
motion program  to  the  board  or  council,  as 
determined  by  the  Secretary. 

(3i  Permanent  cooper.ative  arrange- 
ment.— In  this  subsection,  the  term  "perma- 
nent cooperative  arrangement"  means  a  for- 
mal or  informal,  written  or  unwritten  agree- 
ment or  understanding  establishing  a  rela- 
tionship, a  liafson.  a  sole  source  contract,  or 
an  operational  mechanism  under  which  a 
board  or  council  shares  staff,  facilities,  or 
other  resoui'ces  or  carries  out  coordinated 
activities  with  any  entity  on  a  more  or  less 
permanent  and  exclusive  basis. 

(e)  Fungibility  of  Board  or  Council 
Funds.— 

(1)  In  general.— The  Inspector  General  of 
the  Department  of  Agriculture  shall  conduct 
an  annual  review  of  contractual  arrange- 
ments between  each  board  or  council  estab- 
lished by  a  promotion  program  and  any  en- 
tity or  as.soclation  that  engages  in  activities 
to  influence  legislation  or  governmental  ac- 
tion or  policy  and  receives  a  significant 
amount  of  funding  from  the  board  or  council 
as  determined  by  the  Secretary. 

(2)  SCOPE  OF  REVIEW.— A  review  under  para- 
graph (1)  shall  examine  whether  any  funds 
collected  by  the  board  or  council  are  used  to 
directly  or  indirectly  fund  or  subsidize  an  en- 


tity or  as.soclation  that  engages  in  inf.uenc- 
ing  legislation  or  governmental  action  or 
policy. 

(3 1  Report.— The  Secretarj-  shall  submit  a 
report  on  the  findings  of  any  review  under 
this  subsection  and  make  recommendations 
for  any  actions  that  should  be  taken  as  a  re- 
sult of  the  findings  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC.  7.  PERIODIC  REFERENDA. 

lai  In  Gen.kral.— Notwithstanding  any 
other  provision  of  law.  not  less  than  4  nor 
more  than  6  yeai-s  after  the  date  of  enact- 
ment of  this  Act  or  the  date  on  which  the 
Secretary  determines  the  results  of  the  m.ost 
recent  referendum  for  a  promotion  program, 
whichever  is  earlier,  and  not  less  than  once 
every  5  years  thereafter,  the  Secretary  shall 
conduct  a  referendum  to  determine  whether 
to  approve  or  terminate  the  order  under  the 
promotion  program  and  whether  refunds 
should  be  made  under  the  order. 

(bi  PRfiCEDURE.— The  referendum  under 
subsection  (a)  shall  be  conducted  using  the 
same  eligibility  and  other  procedures  as  the 
referendum  used  to  approve  the  original 
order  under  the  promotion  program,  except 
that,  notwithstanding  any  other  provision  of 
law.  no  greater  than  a  simple  majority  of  eli- 
gible producers  shall  be  required  to  approve 
the  making  of  refunds  to  producers. 

(CI  TERMINATION.— 

Ill  In  GENERAL.— If  the  percentage  of  per- 
sons voting  to  approve  the  order  does  not 
equal  or  exceed  the  percentage  of  persons 
necessary  to  approve  the  continuation  of  the 
original  order  under  the  piomotlon  program. 
the  Secretary  shall  terminate  the  order. 

i2)  Time  of  TER.MIN.ation.- The  Secretary 
shall  terminate  the  order  at  the  end  of  the 
marketing  year  during  which  the  referendum 
is  conducted. 

(d)  Refunds.— If  the  making  of  refunds  is 
approved  in  a  referendum  under  subsection 
(a),  the  Secretary  shall  establish  a  procedure 
for  making  the  refunds  not  later  than  180 
days  after  the  date  of  the  referendum. 

(6)  Cooperative  As.sociation.- Notwith- 
standing subsection  (b).  a  cooperative  asso- 
ciation may  not  vote  on  behalf  of  the  mem- 
bers of  the  association  in  a  referendum  con- 
ducted under  this  section. 

(f)  Inactive  Pro.motion  Programs.— The 
Secretary  shall  not  conduct  a  referendum  of 
a  promotion  program  under  this  section  if 
the  Secretary  determines  that  the  promotion 
program  is  not  active. 

N.ational  Farmers  Union. 

S'ovember  7.  1995. 
Re  legislation  to  regulate  producer  assess- 
ments for  promotion  funding. 

Hon.  Ru.ss  FEINGOLD. 
C".5.  Senator. 
Washitigton.  DC. 

Dear  Sen.ator  Feingold:  On  behalf  of  the 
nearly  300.000  farm  families  of  the  National 
Farmers  Union.  I  write  to  express  our  strong 
support  of  the  Agricultural  Promotion  Ac- 
countability Act  of  1995.  Many  of  our  mem- 
bers pay  multiple  mandatory  assessments  for 
promotion  funding,  amounting  to  thousands 
of  dollars  per  year,  per  producer.  Our  1995  na- 
tional policy  statement  calls  for  legislative 
safeguards  to  Insure  the  use  of  promotion 
funds  Is  controlled  by  the  producers  who  pay 
the  assessments,  and  that  dollars  are  used  to 
enhance  producer  profitability.  Your  pro- 
posed legislation  will  help  address  several 
Items  of  concern. 

( 1 )  It  Is  essential  that  mandatory  assess- 
ments are  not  used  for  lobbying.  Although 
lobbying   is   prohibited    under  current   law. 
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your  bill  makes  the  prohibition  meaningful 
by  clearly  deflnlni?  the  prohibited  activities. 

(2i  It  Is  essential  that  producers  control 
how  their  dollars  are  spent.  Your  leg'lslatlon 
ensures  that  decisions  are  made  by  independ- 
ent, accountable  boards.  Your  leg^islatlon 
also  helps  ensure  that  all  producers  have  a 
voice,  not  just  those  who  belong  to  a  specific 
trade  association.  Your  legislation  further 
promotes  producer  control  by  prohibiting' 
bloc  voting. 

(3i  It  is  essential  that  an  Independent  re- 
view of  funding  be  conducted  annually.  We 
support  naming  the  Inspector  General  of 
USDA  to  conduct  this  review. 

(4)  It  is  essential  that  periodic  referenda 
are  held  to  provide  producers  the  oppor- 
tunity to  review  whether  the  promotion  pro- 
gram is  worth  continuing.  Your  legislation 
achieves  this  by  specifying  a  referendum 
every  five  years,  including  a  referendum  on 
refunds. 

(5 1  It  is  essential  that  assessments  are  used 
for  activities  to  enhance  producer  price.  The 
proposed  legislation  meets  this  goal  by  pro- 
hibiting use  of  funding  for  influencing  regu- 
latory bodies,  and  other  purposes  not  specifi- 
cally linked  to  product  promotion. 

Tiiank  you  for  your  work  on  behalf  of  fam- 
ily farmers.  Promotion  assessments  affect 
nearly  every  farmer  and  the  topic  always 
produces  much  debate  whenever  discussed  by 
producers.  Your  legislation  is  a  positive  step 
in  addressing  many  concerns.  We  look  for- 
ward to  working  with  you  to  pass  this  bill. 
Sincerely. 

Leland  Swenson. 

President.* 


ADDITIONAL  COSPONSORS 

S.  295 

At  the  request  of  Mrs.  K.assebaum. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]  was  added  as  a 
cosponsor  of  S.  295.  a  bill  to  permit 
labor  management  cooperative  efforts 
that  improve  Americas  economic  com- 
petitiveness to  continue  to  thrive,  and 
for  other  purposes. 

S.  968 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Frist]  was  added  as  a  co- 
sponsor  of  S.  968.  a  bill  to  requii-e  the 
Secretary  of  the  Interior  to  prohibit 
Che  import,  export,  sale,  purchase,  and 
possession  of  bear  viscera  or  products 
that  contain  or  claim  to  contain  bear 
viscera,  and  for  other  purposes. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  S.  978.  a  bill  to  facili- 
tate contributions  to  charitable  orga- 
nizations by  codifying  certain  exemp- 
tions from  the  Federal  securities  laws. 
to  clarify  the  inapplicability  of  anti- 
trust laws  to  charitable  gift  annuities, 
and  for  other  purposes. 

S.  9M 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
984.  a  bill  to  protect  the  fundamental 
right  of  a  parent  to  direct  the  upbring- 
ing of  a  child,  and  for  other  purposes. 


At  the  request  of  Mr.  Wellstone.  the 
names  of  the  Senator  from  Illinois  [Mr. 
SlmonJ  and  the  Senator  from  Michigan 
[Mr.  Levin]  were  added  as  cosponsors 
of  S.  1058.  a  bill  to  provide  a  com- 
prehensive program  of  support  for  vic- 
tims of  torture. 

S.  1178 

At  the  request  of  Mr.  Chafee,  the 
nam«  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1178.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  colorectal  screening  under 
part  B  of  the  Medicare  Program. 

S.  1335 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1335.  a  bill  to  provide  for  the 
protection  of  the  flag  of  the  United 
States  and  free  speech,  and  for  other 
purposes. 

S.  H19 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Iowa  [Mr.  Harkin].  the  Senator  from 
Wisconsin  [Mr.  Kohl],  and  the  Senator 
from  Wyoming  [Mr.  Thomas]  were 
added  as  co  sponsors  of  S.  1419.  a  bill  to 
impose  sanctions  against  Nigeria. 

S.  1132 

At  the  request  of  Mr.  McCaln.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  1432.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  in- 
creases in  the  amounts  of  allowable 
earnings  under  the  Social  Security 
earnings  limit  for  individuals  who  have 
attained  retirement  age.  and  for  other 
purposes. 


(2)  recognizes  and  commends  Northwestern 
University  for  its  pursuit  of  athletic  as  well 
as  academic  excellence. 


SENATE  RESOLUTION  197— TO  CON- 
GRATULATE THE  NORTHWEST- 
ERN UNIVERSITY  WILDCATS 

Mr.  SIMON  (for  himself  and  Ms. 
Moseley-Braun)  submitted  the  follow- 
ing resolution:  which  was  considered 
and  agreed  to: 

S.  Res.  197 

Whereas  the  Northwestern  University 
Wildcats  are  the  1995  Big  Ten  Conference 
football  champions  and  have  been  Invited  to 
participate  In  the  Rose  Bowl  on  January  1. 
1996,  In  Pasadena.  California; 

Whereas  the  winning  of  the  1995  Big  Ten 
Conference  football  championship  by  the 
Wildcats  completes  an  unprecedented  1-year 
turnaround  of  the  Northwestern  University 
football  program:  and 

Whereas  Northwestern  University  is  com- 
mitted to  athletic  competitiveness  without 
diminution  of  scholastic  standards:  Now. 
therefore,  be  It 

Resolved.  That  the  Senate— 

(li  congratulates  Northwestern  University 
and  Its  athletes,  coaches,  faculty,  students, 
administration,  and  alumni  on  the  winning 
of  the  1995  Big  Ten  Conference  football 
championship  by  the  Wildcats  and  on  the  re- 
ceipt by  the  Wildcats  of  an  Invitation  to 
compete  in  the  1996  Rose  Bowl:  and 


AMENDMENTS  SUBMITTED 


THE  PARTIAL-BIRTH  ABORTION 
BAN  ACT  OF  1995 


SMITH  AMENDMENT  NO.  3080 

Mr.  SMITH  proposed  an  amendment 
to  the  bill  (H.R.  1833)  to  amend  title  18. 
United  States  Code,  to  ban  partial- 
birth  abortions:  as  follows: 

On  page  2.  at  the  end  of  line  9.  Insert  the 
following:  This  paragraph  does  not  apply  to 
a  partlal-blrth  abortion  that  Is  necessary  to 
save  the  life  of  a  mother  whose  life  Is  endan- 
gered by  a  physical  disorder.  Illness,  or  In- 
Jury,  provided  that  no  other  medical  proce- 
dure would  suffice  for  that  purpose." 


DOLE  AMENDMENT  NO.  3081 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  3080  proposed  by  Mr. 
Smith  to  the  bill.  H.R.  1833.  supra:  as 
follows: 

In  the  pending  amendment,  strike  all  after 
the  word  ■This"  and  insert  in  lieu  thereof 
the  following:  -paragraph  shall  not  apply  to 
a  partlal-blrth  abortion  that  Is  necessary  to 
save  the  life  of  a  mother  whose  life  is  endan- 
gered by  a  physical  disorder.  Illness,  or  In- 
jury, provided  that  no  other  medical  proce- 
dure would  suffice  for  that  purpose." 

This  paragraph  shall  become  effective  one 
day  after  enactment. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  3082 

Mr.  PRYOR  (for  himself.  Mr.  CHAlfEE. 
and  Mr.  Brown  )  proposed  an  amend- 
ment to  the  bill.  H.R.  1833.  supra;  as 
follows: 

At  the  appropriate  Dlai.,p.  insert  the  follow- 
ing new  section 

SEC.     .    APPROVAL    .VSU    NLUtKLllXj    OK    I'RJl 
SCRIPTION  DRCGS. 

(a)  APPROV.AI.  of  APPLICATIONS  OF  GENERIC 

Drugs.— For  purposes  of  acceptance  and  con- 
sideration by  the  Secretary  of  an  application 
under  subsections  (b).  (c).  and  (Jt  of  section 
505.  and  subsections  (b).  (ci,  and  (n)  of  sec- 
tion 512,  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355  (b).  (c).  and  (ji.  and 
360b  (b).  (c).  and  (nil.  the  expiration  date  of 
a  patent  that  Is  the  subject  of  a  certification 
under  section  505(b)(2)(A)  (11).  (ill),  or  (iv), 
section  505(J)(2)(A)(vll)  ill).  (Ill),  or  iIV).  or 
section  512(ni(l)(H)  (11).  (Ill),  or  dvi  of  such 
Act.  respectively,  made  In  an  application 
submitted  prior  to  June  8.  1995.  or  in  an  ap- 
plication submitted  on  or  after  that  date  in 
which  the  applicant  certifies  that  substan- 
tial investment  was  made  prior  to  June  8. 
1995.  shall  be  deemed  to  be  the  date  on  which 
such  patent  would  have  expired  under  the 
law  in  effect  on  the  day  preceding  December 
8.  1994. 

(bi  M.\RKETING  Generic  Drugs.- The  rem- 
edies of  section  271(e)(4)  of  title  35.  United 
States  Code,  shall  not  apply  to  acts— 

(1)  that  were  commenced,  or  for  which  a 
substantial  investment  was  made,  prior  to 
June  8.  1995:  and 

(2)  that  became  infringing  by  reason  of  sec- 
tion 154(C)(1)  of  such  title,  as  amended  by 


section  532  of  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465;  108  Stat. 
4983). 

(c)  Equit.able  Remuneration.— For  acts 
described  In  subsection  (b).  equitable  remu- 
neration of  the  tyf)e  descrllsed  In  section 
154(C)(3)  of  title  35.  United  States  Code,  as 
amended  by  section  532  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-^65: 
108  Stat.  4983)  shall  be  awarded  to  a  patentee 
only  if  there  has  been— 

(1)  the  commercial  manufacture,  use,  offer 
to  sell,  or  sale,  within  the  United  States  of 
an  approved  drug  that  is  the  subject  of  an  ap- 
plication described  In  subsection  (a);  or 

(2)  the  Importation  by  the  applicant  into 
the  United  States  of  an  approved  drug  or  of 
active  ingredient  used  in  an  approved  drug 
that  is  the  subject  of  an  application  de- 
scribed in  subsection  (a). 

(c)  APPLICABILITY.— The  provisions  of  this 
section  shall  govern— 

( 1 )  the  approval  or  the  effective  date  of  ap- 
proval of  applications  under  section  505(b)(2). 
505(j).  507.  or  512(n).  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355  (b)(2) 
and  (j>.  357.  and  360b(n))  submitted  on  or 
after  the  date  of  enactment  of  this  Act:  and 

(2)  the  approval  or  effective  date  of  ap- 
proval of  all  pending  applications  that  have 
not  received  final  approval  as  of  the  date  of 
enactment  of  this  Act. 


BOXER  AMENDMENT  NO.  3083 

Mrs.  BOXER  proposed  an  amendment 
to  amendment  No.  3082  proposed  by  Mr. 
Pryor  to  the  bill.  H.R.  1833.  supra:  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  sentence:  'The  prohibition  In 
section  1531(a)  of  title  18.  United  States 
Code,  shall  not  apply  to  any  abortion  per- 
formed prior  to  the  viability  of  the  fetus,  or 
after  viability  where,  in  the  medical  judg- 
ment of  the  attending  physician,  the  abor- 
tion Is  necessary  to  preserve  the  life  of  the 
woman  or  avert  serious  adverse  health  con- 
sequences to  the  woman". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  finance 

.Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Tuesday.  December  5.  1995.  beginning 
at  10  a.m..  in  room  SD-215.  to  conduct 
a  hearing  on  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
[OECD]  Shipbuilding  Subsidies  Agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday.  December  5.  at  9:30 
a.m..  for  a  hearing  on  S.  88.  Local 
Empowerment  and  Flexibility  Act  of 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  ADMINISTRATIVE 
OVERSIGHT  AND  THE  COURTS 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous     consent     that     the     Sub- 


committee on  the  Administrative 
Oversight  and  the  Courts  of  the  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  December  5.  1995.  at  10 
a.m..  in  the  Senate  Dirksen  Building, 
room  226.  to  hold  a  hearing  on  S.  984. 
the  Parental  Rights  and  Responsibil- 
ities Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GLAXO  WELLCOME 

•  Mr.  FAIRCLOTH.  Mr.  President.  I 
want  to  applaud  a  dramatic  new  com- 
mitment by  Glaxo  Wellcome,  a  North 
Carolina-based  pioneer  pharmaceutical 
research  company  whose  contributions 
to  medicine  and  biotechnology  have 
helped  to  make  the  American  health 
care  industry  the  most  innovative  and 
productive  in  the  world. 

Glaxo  Wellcome  has  just  received  ap- 
proval fi-om  the  Food  and  Drug  Admin- 
istration for  its  latest  drug.  Epivir.  an 
aggressive  new  ti'eatment  for  AIDS. 
Epivir  received  FDA  approval  in  less 
than  5  months,  but  the  advent  of  this 
new  treatment  is  the  result  of  years  of 
hard  work  and  millions  of  dollars  in- 
vested by  Glaxo  Wellcome. 

The  firm  also  announced  that  it  has 
set  itself  the  goal  of  bringing  an  un- 
precedented three  new  medicines  to 
market  each  year  by  the  beginning  of 
the  next  century.  This  is  an  enormous 
endeavor.  It  will  require  threefold  in- 
crease in  Glaxo  Wellcome's  research 
and  development  productivity. 

The  merger  of  Glaxo  and  Burroughs 
Wellcome  produced  an  enormous  port- 
folio of  research  and  development 
projects.  To  ensure  the  most  efficient 
integration  of  the  two  firms,  the  entire 
portfolio  was  reviewed  according  to 
rigorous  standards.  The  resulting  R&D 
portfolio  now  includes  50  major  re- 
search projects  and  93  development 
projects.  These  projects  run  the  gamut 
from  cardiovascular  disease  and  cancer 
to  the  neurosciences.  Significant  re- 
sources are  being  committed  to 
projects  involving  the  respiratory  sys- 
tem: anti-viral  infection:  the  central 
nervous  system  and  other  areas.  To- 
gether. Glaxo  Wellcome"s  total  R&D 
spending  for  1996  will  exceed  $1.9  bil- 
lion. 

That's  good  news  for  the  millions  of 
Americans  who  suffer  from  life  threat- 
ening diseases  for  which  there  is  cur- 
rently no  known  treatment.  Good  news 
also  for  their  families,  their  employers, 
and  their  neighbors.  This  massive  in- 
vestment in  the  future  of  American 
health  care  is  good  news  for  all  of  us. 

Pioneering  the  next  "miracle  drug" 
is  not  easy.  It  costs,  on  average,  12 
years  and  $350  million  to  develop  just 
one  new  pharmaceutical.  Only  one  in 
5.000  compounds  tested  in  a  laboratory 


ever  finds  its  way  onto  pharmacy 
shelves.  And  only  a  third  of  those  ever 
earns  full  return  on  the  vast  invest- 
ment of  time,  money,  and  thought 
made  to  discover  it. 

Because  of  the  costly  pioneering  re- 
search of  pharmaceutical  companies 
like  Glaxo  Wellcome.  American  con- 
sumers have  access  to  the  next  genera- 
tion of  pharmaceuticals  and  state-of- 
the-art  medical  treatments.  Taxpayers 
also  benefit  because  of  the  savings  to 
be  realized  in  future  health  care  costs. 
Pioneers  like  Glaxo  Wellcome  hold  our 
best  hope  for  the  discovery  of  break- 
through medicines  in  the  future.  I  sa- 
lute Glaxo  Wellcome  for  deepening  its 
commitment  to  the  future  of  American 
medicine.* 


THE  NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 

•  Mr.  JOHNSTON.  Mr.  President,  on 
November  28.  1995.  President  Clinton 
signed  into  law  the  National  Highway 
System  Designation  Act  of  1995  which 
will  make  a  number  of  desperately 
needed  changes  to  our  Nation's  trans- 
portation infrastructure.  I  am  pleased 
to  have  had  the  opportunity  to  work 
with  my  colleagues  to  pass  this  legisla- 
tion. More  importantly.  I  want  to  take 
special  notice  of  a  particular  section  of 
this  law  and  the  Louisiana  citizens  who 
did  their  civic  duty  in  bringing  a  seri- 
ous problem  to  the  attention  of  their 
representatives  in  Washington. 

The  National  Highway  System  Des- 
ignation Act  contains  numerous  spe- 
cific projects  that  will  benefit  society 
and  commerce  and.  as  with  all  of  the 
legislation  we  concern  ourselves  with 
in  the  U.S.  Senate,  proves  the  worth  of 
our  democratic  process.  Included  in 
this  law  is  a  provision  which  I  think 
most  clearly  demonstrates  how  impor- 
tant our  system  of  representative  de- 
mocracy is  and.  hopefull.v.  will  help  to 
renew  our  sense  of  civic  duty  and  alle- 
viate the  apathetic  attitude  toward 
government  that  is  so  common  toda.v. 

In  one  of  the  fastest  growing  areas  in 
Louisiana.  Ascension  Parish,  there  is  a 
section  of  State  Highway  42  known 
commonly  as  "Dead  Man's  Curve."  Un- 
fortunately, this  name  truly  reflects 
the  roads  history.  On  this  section  of 
the  two  lane  highway  which  curves 
drastically  and  cannot  accommodate 
its  growing  traffic  load,  nearly  50  seri- 
ous automobile  accidents  have  oc- 
curred in  the  last  4  years.  When  the 
road  becomes  wet.  as  roads  often  do  in 
south  Louisiana,  this  poorly  designed 
road  becomes  a  death  trap  causing  nu- 
merous multiple  car  sideswipes  and 
head-on  collisions.  One  particularl.v 
tragic  accident  last  year  took  the  lives 
of  three  young  people  and  galvanized 
public  support  for  the  effort  to  make 
LA  42  safe. 

On  August  20.  1994.  in  a  head-on  colli- 
sion on  this  dangerous  S-curve.  Mandy 
Acosta     age     18.     her     cousin     Brett 
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Leggette  age  13.  and  his  friend  Brett 
Frederic  also  age  13  died.  In  one  hor- 
rible accident  two  sisters  had  lost  their 
teen-aged  children.  An  extended  family 
and  an  entire  community  were  dev- 
astated. 

When  the  grieving  period  had  run  its 
course,  these  sisters  decided  that  they 
would  not  simply  stand  by  and  watch 
history  repeat  itself,  but  would  become 
involved  to  make  sure  that  this  road 
would  not  take  more  of  our  sons  and 
daughters.  Ms.  Templet  and  Ms. 
Leggette  organized  the  community 
through  public  marches  and  petition 
drives.  They  contacted  Parish  Presi- 
dent Tommy  Martinez  who  imme- 
diately mobilized  his  resources.  Engi- 
neers Mr.  Glenn  Shaheen  and  Mr.  Mark 
DeBossier  were  called  in  to  find  out 
what  needed  to  be  done.  Mr.  David 
Young  coordinated  their  message  and 
worked  with  the  Louisiana  congres- 
sional delegation  to  find  the  surest  way 
to  get  the  Government  to  fulfill  its 
duty  in  protecting  the  lives  of  its  citi- 
zens. 

Mr.  President,  the  dedicated  and  pas- 
sionate work  of  these  two  sisters.  Par- 
ish President  Martinez,  and  their  com- 
munit.v  did  make  a  difference.  As  a  re- 
sult of  their  involvement,  the  Federal 
Government  has  now  dedicated  itself  to 
finding  the  best  way  to  fix  Dead  Man's 
Curve.  I  am  pleased  that  the  National 
Highway  System  Designation  Act  of 
1995  includes  $250,000  for  this  problem.  I 
am  most  pleased,  however,  that  Con- 
gress and  the  President  have  proven 
that  our  system  works  and  that  civic 
duty  has  not  lost  its  meaning.* 


TRIBUTE  TO  PAUL  O.  BOFINGER 
•  Mr.  GREGG.  Mr.  President,  it  gives 
me  great  pleasure  today  to  rise  to  pay 
tribute  to  Paul  O.  Bofinger.  president 
of  the  Society  for  the  Protection  of 
New  Hampshire  Forests,  upon  his  re- 
tirement. Paul  has  served  the  New 
Hampshire  conservation  community 
loyally  for  30  years  as  an  intelligent 
and  clear  voice  of  reason  and  stubborn 
common  sense.  Upon  graduation  from 
Cornell  University  in  1953  and  the  Uni- 
versity of  Michigan  in  1955.  Paul  has 
been  actively  involved  in  the  New 
Hampshire  conservation  debate.  Paul's 
profound  insight  and  powerful  influ- 
ence on  New  Hampshire  environmental 
policy  has  helped  to  create  the  special 
tradition  of  balance  and  consensus 
building  that  we  are  proud  of  in  New- 
Hampshire. 

Over  the  past  three  decades  Paul 
Bofinger  has  received  numerous  awards 
and  honors  including  the  American 
Foresters  John  Artson  Warder  Medal, 
the  Nature  Conservancy's  Conservation 
Achievement  Award,  the  University  of 
New  Hampshire  Granite  State  Award, 
and  the  Audubon  Society  of  New- 
Hampshire  Tudor  Richards  Award. 
Paul  received  a  1982  Governor's  Award 
of  Distinction  and  was  named  1994  For- 


ester of  the  Year  by  the  Granite  State 
Division  of  the  Society  of  American 
Foresters.  He  is  a  Franklin  Pierce  Col- 
lege Honorary  Doctor  of  Human  Let- 
ters, and  a  recipient  of  the  Chevron 
Conservation  Award.  Paul  Bofinger 
served  in  1984  and  1985  at  Harvard  Uni- 
versity as  a  C.  Bullard  Fellow. 

Paul's  leadership  assured  the  success 
of  the  New  Hampshire  Land  Conserva- 
tion Investment  Program  and  the  cre- 
ation of  the  majestic  Lake  Umbagog 
National  Fish  and  Wildlife  Refuge. 
Under  his  presidency,  the  New  Hamp- 
shire Forest  Society  has  become  one  of 
the  premier  land  trusts  in  the  Nation. 
During  the  past  several  years  Mr. 
Bofinger  and  the  New-  Hampshire  For- 
est Society  have  contributed  greatly  to 
the  work  of  the  Northern  Forest  Lands 
Council.  He  has  positioned  New  Hamp- 
shire as  a  leader  in  the  regional  effort 
to  protect  the  traditional  land  use  pat- 
terns of  the  great  Northern  Forest  for 
the  benefit  of  future  generations. 
Through  Pauls  stewardship  of  New 
Hampshire  conservation  policy,  his 
strong  commitment  to  the  develop- 
ment of  broad  consensus-based  groups, 
and  his  disciplined  approach  to  con- 
servation policy  through  respectful  di- 
alog. New  Hampshire's  forest  conserva- 
tion and  land  use  process  has  become  a 
model  for  the  rest  of  the  country  to 
learn  and  benefit  from. 

Mr.  President.  I  ask  that  my  col- 
leagues join  me  in  congratulating  Paul 
Bofinger  on  an  exemplary  career  as  a 
leader  of  New  Hampshire  forest  con- 
servation and  a  voice  of  wise  modera- 
tion. I  wish  him  good  fortune  and  God- 
speed as.  upon  retirement,  he  pursues 
new  life  challenges.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing military  nominations  reported 
out  of  the  Armed  Services  Committee 
today:  Thomas  Schwartz  and  Paul 
Funk. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirm,  en  bloc; 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc:  that  any  state- 
ments relating  to  the  nominations  ap- 
pear at  the  appropriate  place  in  the 
Record:  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  then  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follow-s: 
To  be  lieutenant  general 

Maj.  Gen.  Thomas  A.  Schwartz.  468-4a-0711. 
U.S.  Army. 

To  be  lieutenant  general 
Lt.   Gen.   Paul   E.   Funk.   517-42-2603.   U.S. 
Army. 


December  5,  1995 

LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 
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DEFENSE  PnwDLC'i'ION  ACT 
AMENDMENTS  OF  1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  239.  H.R.  2204. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  n  ,. 
as  follows; 

A  bill  (H.R.  2204)  to  extend  and  re-author- 
Ize  the  Defense  Production  Act  of  1950.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table  and 
any  statements  relating  to  the  bill  be 
placed  at  the  -appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2204)  was  deemed 
read  the  third  time  and  passed. 


ORDERS  i-uK  WEDNESDAY. 
DECEMBER  6.   1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  10 
a.m.  on  Wednesday,  December  6:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  no  resolutions  come  over 
under  the  rule;  that  the  call  of  the  Cal- 
endar be  dispensed  with;  that  the 
morning  hour  be  deemed  to  have  ex- 
pired; and  that  the  time  for  the  tw-o 
leaders  be  reserved  for  their  use  later 
in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  hour 
of  5  p.m.  on  Wednesday,  the  Senate  re- 
sume consideration  of  H.R.  1833.  re- 
garding partial-birth  abortions  in  sta- 
tus quo. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  it  will  be 
the  majority  leader's  intention  to 
move  to  proceed  to  House  Joint  Reso- 
lution 79,  the  constitutional  amend- 
ment regarding  flag  desecration,  at  10 
a.m.  on  Wednesday.  December  6.  I  hope 
between  now-  and  then  we  will  have 
consent  to  go  to  that.  We  would  like  to 


complete  action  on  this  bill  on  Decem- 
ber 7. 

I  know  there  has  been  an  objection 
raised  as  to  consideration.  I  hope  w-e  do 
not  have  to  file  cloture  to  proceed  to 
this  very  important  piece  of  legislation 
and  that  my  colleagues  may  cooperate 
with  us.  If  it  takes  that,  we  will  pro- 
ceed on  that  basis.  I  know  we  have  at 
least  60  votes  to  proceed  and  I  hope  we 
have  60  votes  if  cloture  is  needed  on  the 
amendment  itself. 

We  can  expect  votes  to  occur  possibly 
on  the  constitutional  amendment  and 
can  expect  amendments  to  the  partial- 
birth  abortions  bill. 

Also,  for  the  information  of  all  my 
colleagues,  the  schedule  for  the  next 
few  days  is  as  follows;  As  I  said,  tomor- 
row- we  will  start  at  10  a.m.  on  flag 
burning,  or  debate  a  motion  to  proceed 
to  that  measure:  at  5  p.m..  resume  the 
partial-birth  abortions  bill.  Therefore, 
late  sessions  can  be  anticipated. 

On  Thursday  and  Friday,  complete 
action  on  partial-birth  abortions  if  not 
previously  disposed  of:  resume  and. 
hopefully,  complete  action  on  the  con- 
stitutional amendment  regarding  flag 
desecration. 

Also,  the  Senate  could  be  asked  to 
consider  any  available  appropriations 
conference  reports  once  received  from 
the  House.  We  expect  to  receive  State. 
Justice.  Commerce  from  the  House  on 
Wednesday  afternoon. 


And  then  the  loiiowm-^  weeK.  :i:e 
State  Department  reorganization  bill. 
S.  1441.  if  agreement  cannot  be  reached 
to  activate  the  original  consent  agree- 
ment of  September  29.  1995.  we  will 
start  on  that  bill  on  Monday. 

Other  items  next  w-eek;  Available  ap- 
propriations conference  reports;  H.R. 
660.  fair  housing  exemption  bill,  hope- 
fully under  a  time  agreement  of  1  hour. 
It  may  be  that  we  can  dispose  of  that 
this  week. 

There  will  be  a  Bosnia  resolution 
next  week.  We  are  still  in  the  process 
of  drafting  that  resolution.  We  have 
had  meetings  today,  and  w-e  hope  to 
have  additional  discussions  tomorrow 
and  the  next  day.  It  is  my  hope  that  w-e 
can  have  some  resolution  that  can  be 
supported  by  a  majority  of  our  col- 
leagues. I  am  not  certain  what  day 
next  week  that  will  come  up. 

It  is  very  likely  next  week  there  will 
also  be  a  conference  report  on  welfare 
reform.  I  think  we  have  about  con- 
cluded the  conference.  I  just  ask  my 
colleagues,  the  original  bill  passed  in 
the  Senate  by  a  vote  of  87  to  12.  We  be- 
lieve we  have  retained  most  of  the  Sen- 
ate provisions  in  the  conference,  and  I 
ask  my  colleagues  on  both  sides — this 
bill  had  strong  bipartisan  support — to 
take  a  close  look. 

Eighty-eight  percent  of  the  American 
people  want  welfare  reform.  We  will 
have  it  on  the  floor,  we  hope,  next 
week.    We   hope   the   President   of  the 
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United  States  will  sign  it.  In  my  view, 
it  is  a  good  resolution  of  differences  be- 
tween the  House  and  the  Senate.  We 
still  have  one  or  two  minor— well  not 
minor— issues  in  disagreement  we  hope 
to  resolve  tomorrow-,  and  then  we  hope 
to  bring  it  up  by  midw-eek  next  week. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:19  p.m..  adjourned  until  Wednes- 
day. December  6.  1995.  at  10  a.m. 


CONFIR.MATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  5.  1995; 

I.V  THE  .ARMY 

THE  FQLLOWING-N.VMED  OFFICER  FOR  .1PPOIXTMEXT 
TO  THE  CR.\DE  OF  LIEITEXANT  GE,SF.R-AL  IN  THE  C  S 
.\R.MY  WHILE  .ASSIGNED  TO  .A  PO.SITION  OF  IMPORTANCE 
ANT)  RESPONSlBILITi-  UNDER  TFTLE  10    C  S  C     SECTION 

w:  A 

To  be  lieutenant  general 

MA.J   GEN   THOMAS  A   SCHWARTZ   4«*-»8-071I 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  OX 
THE  RETIRED  LI.ST  OF  THE  C  S  AR.MY  IN  THE  GR.ADE  IN- 
DICATED C.VDER  SECTION  ITO  OF  TITLE  :0  CSC 

To  be  lieutenant  general 

LT  GEN   PAIL  E   FUN-K  5IT-I2  2603 
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HOUSE  OF  REPRESENTATI\'T:S— jTwesc/ay,  December  5,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  b.v  the  Speaker  pro  tem- 
pore [Mr.  Everett' 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.\SHINGT0N.  DC. 

December  5.  1995. 
I  hereby  designate  the  Honorable  Tehry 
Everett  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BLSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  May  12.  1995.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr    O'--'  for  3  minutes. 


DIFFICULTIES  IN  HAITI 

Mr.  GDSS.  Mr.  Speaker.  I  come  to 
the  well  today  to  speak  about  the  pros- 
pects for  democracy  in  Haiti,  an  area 
where  we  have  a  great  deal  of  invest- 
ment. I  am  sorry  to  report  that  the 
news  is  even  more  dismal,  there  is 
more  deterioration  in  the  signs  that  we 
are  getting  toward  democracy.  We  are 
not.  and  there  are  some  four  particular 
disturbing  areas  we  need  to  have  more 
information  from  the  executive  branch 
on. 

First,  we  apparently  are  going  to 
have  elections  on  December  17  for  the 
new  President  in  the  country  of  Haiti. 
It  is  very  important  that  we  do  that, 
but.  of  course,  the  elections  have  to  be 
full,  fair,  free,  democratic  elections. 
There  is  no  indication  that  the  elec- 
tions are  indeed  going  to  be  full,  fair, 
or  free.  In  fact,  most  of  the  opposition 
parties  are  boycotting  the  election. 

There  is  virtually  no  campaigning 
going  on.  with  the  exception  of  one 
party,  which  is  the  chosen  party  of  the 
present  President,  and  it  is  impossible 
to  underestimate,  in  my  view,  the  dam- 
age done  by  the  parliamentary  elec- 
tions that  basically  caused  the  loyal 
opposition  to  lose  faith  in  the  system 
and  refuse  to  participate  in  it. 


The  second  disturbing  area  has  to  do 
with  these  elections,  and  that  is.  It  ap- 
pears that  some  of  our  taxpayers'  dol- 
lars that  are  being  financed  as  aid  to 
Haiti  are  indeed  going  into  the  chosen 
campaign  of  the  party  of  the  President 
there.  There  appear  to  be  some  unac- 
counted moneys  in  significant 
amounts,  and  there  is  only  one  cam- 
paign in  evidence,  and  it  is  a  very  well 
funded,  lavishly  orchestrated  cam- 
paign. The  indications  are,  certainly 
the  rumors  are  strong  and  we  have  had 
no  denials,  that  those  are  U.S.  tax  dol- 
lars that  are  running  that  campaign 
and  providing  for  all  those  banners  and 
T-shirts  that  are  springing  up  around 
the  country  that  is  so  poor  that  many 
people  do  not  have  T-shirts  or  food  or 
medicine  or  other  things  they  need. 
But  these  campaign  shirts  seem  to  be 
getting  out  there. 

It  appears  also  as  we  read  reports  in 
Miami  that  some  of  our  tax  dollars  are 
being  used  to  lobby  ourselves.  I  suspect 
we  will  be  hearing  more  on  that  as  oth- 
ers look  into  those  allegations  that  are 
being  made  about  tax  dollars  that  are 
going  to  lawyers  and  lobbyists  in  our 
own  country. 

The  third  area  of  concern  is  we  have 
a  new  chief  of  the  national  police, 
which  is  the  group  supposed  to  provide 
the  stability  in  Haiti  once  our  troops 
leave  in  February.  It  turns  out  Colonel 
Solastine  is  an  old  Aristide  friend,  sort 
of  a  political  hack,  and  has  been  head 
of  the  palace  guard,  and  it  is  not  ex- 
pected that  he  is  going  to  be  able  to 
bring  either  professionalism  or  inde- 
pendence to  the  national  police. 

The  final  problem  that  I  point  to  this 
morning  is  we  just  have  had  a  cancella- 
tion of  a  business  delegation  from 
Haiti.  Haiti  desperately  needs  more  in- 
vestment and  business.  The  Haitians 
who  were  coming  here  on  a  mission 
this  week  to  talk  to  American  legisla- 
tors and  businessmen  about  how  to  do 
that  have  canceled  their  trip  because  of 
the  heightened  tensions  between  the 
United  States  and  Haitian  Govern- 
ments and  because  of  the  situation  in 
Haiti,  which  they  describe  as  "inoppor- 
tune." Inopportune  is  a  euphemism  for 
we  are  scared  to  death,  we  are  closing 
our  business,  there  is  no  security,  there 
is  a  lot  of  corruption,  and  there  is 
much  to  be  done.  These  are  problems 
we  need  to  look  more  into  before  we 
spend  more  tax  dollars.  I  thank  you.  I 
look  for  a  report  from  the  White  House 
on  this. 


DRACONIAN  IMPACTS  OF 
PROPOSED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  P.\LLONE]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  as  we 
know,  negotiations  continue,  or  at 
least  we  hope  they  are  going  to  con- 
tinue, over  the  budget,  with  this  Re- 
publican budget  that  has  passed  the 
House  of  Representatives  and  the  Sen- 
ate, which  President  Clinton  wisely 
says  he  cannot  accept,  and  so  negotia- 
tions are  going  on  to  try  to  see  if  the 
President  can  come  to  an  agreement 
with  the  Republican  leadership  in  the 
Congress. 

I  just  wanted  to  spend  a  little  time 
today  putting  what  I  call  a  human  face 
on  some  of  the  numbers.  We  talk  about 
the  budget,  and  I  have  said  over  and 
over  again  we  need  to  make  sure  that 
whatever  is  resolved  with  the  budget, 
that  Medicare  is  preserved,  that  Medic- 
aid is  preserved,  that  those  programs 
are  not  cut  in  order  to  finance  tax 
breaks  for  the  wealthy,  and  also  that 
we  are  concerned  with  environmental 
priorities  and  education  priorities. 

I  just  wanted  to  give  some  informa- 
tion about  numbers  and  how  some  of 
those  priorities  transfer  into  real 
terms  and  into  the  effects  on  the  aver- 
age American,  particularly  with  regard 
to  Medicare  and  Medicaid. 

The  Republican-proposed  budget  cuts 
Medicare  b,v  S270  billion  and  increases 
costs  on  beneficiaries.  In  effect,  these 
cuts  increase  direct  and  indirect  costs 
on  Medicare  beneficiaries,  on  our  sen- 
ior citizens,  placing  a  huge  financial 
burden  on  seniors  and  people  with  dis- 
abilities. 

If  you  look  at  it.  the  cuts  in  the  Med- 
icare Program  alone  basically  are 
51,700  per  beneficiary,  per  senior  citi- 
zen, by  the  year  2002.  and  premiums  for 
those  seniors  increase  to  $89  per  month 
in  2002.  an  annual  increase  of  about  S440 
per  couple. 

If  you  also  look  at  the  amount  of 
money  that  is  going  to  be  available  to 
Medicare  by  reference  to  the  amount  of 
money  that  would  be  available  for 
someone  who  is  getting  health  care  in 
the  private  sector,  the  $270  billion  Med- 
icare cut  would  limit  spending  per 
Medicare  beneficiary  to  a  rate  that  is 
more  than  20  percent  below  the  pro- 
jected private  insurance  per  person 
growth  rate  over  the  next  7  years.  So 
Medicare  now  will  not  be  keeping  up 
with  the  amount  of  money  that  is 
available  for  those  who  are  paying  for 
their  health  insurance  privately. 
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Even  more  important,  right  now 
Medicaid  pays  for  the  Medicare  pre- 
miums, coinsurance,  and  deductibles 
for  people  who  are  below  100  percent 
poverty.  In  other  words,  a  lot  of  low-in- 
come senior  citizens  have  their  part  B 
premium  covered  by  Medicaid.  They  do 
not  have  to  pay  coinsurance  and  they 
do  not  have  to  pay  deductibles. 

Well,  all  that  is  gone  under  the  Re- 
publican proposal.  So  all  those  people 
now  would  have  to  take  that  money 
out  of  their  pocket.  Of  course,  they 
cannot  afford  to  do  so.  because  they 
are  in  fact  low  income. 

What  we  are  going  to  see  happen 
under  these  Republican  Medicare  cuts 
is  essentially  quality  and  access  for  a 
lot  of  senior  citizens  will  suffer.  When 
you  get  to  Medicaid,  it  is  even  worse, 
because  Medicaid  right  now  is  an  enti- 
tlement program  for  low-income  peo- 
ple, whether  they  be  seniors,  children, 
pregnant  women,  the  disabled,  what- 
ever. 

Under  this  Republican  proposal, 
there  no  longer  is  any  guaranteed 
health  car  for  those  low-income  people 
under  Medicaid.  Instead,  a  block  grant 
goes  to  the  States  and  we  estimate 
that  about  a  28  percent  cut  will  be 
available.  The  amount  of  money  that 
will  be  available  will  be  about  28  per- 
cent less  under  this  Republican  pro- 
posal block  granted  to  the  States  than 
what  is  available  now  under  Medicaid. 

What  that  means  is  a  lot  of  States 
simply  will  not  cover  people  under 
Medicaid.  They  will  make  no  cat- 
egorizations of  who  is  covered  and  who 
is  not.  and  that  means  a  lot  of  low-in- 
come people  will  not  have  access  to 
health  care. 

We  also  estimate  that  about  330.000 
people  could  be  denied  nursing  home 
coverage,  because  right  now  Medicaid 
pays  for  most  nursing  home  care  and 
essentially  guarantees  nursing  home 
coverage  for  those  seniors  who  cannot 
afford  to  pay  for  nursing  home  care  pri- 
vately. That  is  all  gone.  There  is  no 
guarantee  of  nursing  home  care  any- 
more, because,  again,  if  the  States  de- 
cide they  do  not  want  to  provide  for 
certain  categories  of  people,  they  sim- 
ply will  not. 

If  you  look  at  where  the  tax  breaks 
are  going  under  the  Republican  pro- 
posal at  the  same  time,  the  tax  breaks 
are  mostly  going  for  the  well-to-do. 
Nearly  half  of  the  benefits  under  the 
Republican  tax  package,  about  48  per- 
cent, go  to  the  top  12  percent  of  fami- 
lies, those  of  incomes  of  SIOO.OOO  or 
more.  If  you  are  actually  making  less 
than  $30,000  a  year,  you  are  probably 
going  to  end  up  paying  more  in  taxes 
because  the  earned  income  tax  credit 
that  goes  to  a  lot  of  working  low-in- 
come people  is  cut  severely.  So  a  lot  of 
people  who  are  making  less  than  $30,000 
a  year  and  who  are  working  essentially 
are  going  to  be  paying  more  taxes  in- 
stead of  less. 

Last.  I  wanted  to  talk  about  the  im- 
pact of  this  Republican  budget  on  the 


environment.  It  funds  enfunc iiu-nt  of 
public  health  and  environmental  safe- 
guards 25  percent  less  than  what  we 
have  now. 

So.  again,  the  environmental  prior- 
ities are  essentially  downgraded,  and 
we  hope  that  the  President  is  able  to 
negotiate  a  better  budget  bill  to  pre- 
serve these  priorities. 


MAKING  ENGLISH  THE  OFFICIAL 
LANGUAGE  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Wisconsin 
[Mr.  Roth]  is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.  ROTH.  Mr.  Speaker,  the  Senate 
Governmental  Affairs  Committee  pre- 
pares to  hold  hearings  tomorrow  on  the 
issue  of  making  English  our  official 
language.  One  of  the  issues  that  heav- 
ily dominates  that  debate  is  this  issue 
of  bilingual  education,  which  was 
started  as  part  of  the  Great  Society 
Program  back  in  1968  and  has  grown 
and  mushroomed  to  the  juggernaut 
that  it  is  today.  I  wish  to  put  this  prob- 
lem into  a  proper  perspective. 

Mr.  Speaker,  a  quick  look  at  some 
startling  facts  will  tell  us  all  we  need 
to  know.  Today.  32  million  Americans 
don't  speak  English.  In  just  5  years, 
that  number  will  increase  to  40  million. 
English  is  a  foreign  language  for  one  in 
seven  Americans. 

For  most  of  our  Nation's  history. 
America  gave  the  children  of  immi- 
grants a  precious  gift — an  education  in 
the  English  language.  As  each  new 
wave  of  immigrants  arrived  on  these 
shores,  our  public  school  s.vstem 
taught  their  sons  and  daughters  Eng- 
lish, so  they  could  claim  their  place  in 
the  American  dream. 

What  are  we  doing  for  these  new 
Americans  today?  Instead  of  a  first- 
rate  education  in  English,  our  bilingual 
education  programs  are  consigning  an 
entire  generation  of  new  Americans — 
unable  to  speak,  understand,  and  use 
English  effectively — to  a  second-class 
future. 

This  tragedy  has  human  faces.  Let 
me  tell  you  about  two  people's  experi- 
ences which  will  illustrate  the  impact 
of  our  failed  bilingual  education  pro- 
grams. I've  never  heard  the  problems 
with  bilingual  education  more  poign- 
antly put  than  in  the  words  of  Ernesto 
Ortiz,  a  foreman  on  a  south  Texas 
ranch  who  said:  "My  children  learn 
Spanish  in  school  so  they  can  become 
busboys  and  waiters.  I  teach  them  Eng- 
lish at  home  so  they  can  become  doc- 
tors and  lawyers."  Ernesto  understands 
that  English  is  the  language  of  oppor- 
tunity in  the  country.  He  understands 
that  denying  his  children  a  good  edu- 
cation in  English  will  doom  them  to  a 
limited — as  opposed  to  limitless — fu- 
ture. 

Bilga  Abramova  also  understands 
this  simple  truth.  Bilga  Is  a  35-year-old 


Russian  refugee  who  has  enrt?!ea  a 
church  lottery  three  times  in  an  at- 
tempt to  win  1  of  50  coveted  spaces  in 
a  free,  intensive  English  class  offered 
by  her  local  parish.  Her  pleas  in  Rus- 
sian speak  volumes  about  the  plight  of 
all  too  many  immigrants:  'I  need  to 
win."  she  said.  "Without  English.  I 
cannot  begin  a  new  life." 

The  ultimate  paradox  about  our  com- 
mitment to  bilingual  education  in  this 
country  is  that  Bilga  and  others  like 
her  all  across  the  country  are  on  wait- 
ing lists  for  intensive  English  classes 
while  we  spend  $8  billion  a  year  teach- 
ing children  in  their  native  language. 

You've  heard  from  parents  like 
Ernesto  Ortiz  and  how  they  feel  about 
bilingual  education.  Even  teachers  op- 
pose these  programs.  A  recent  surve.v 
of  1.000  elementary  and  secondary 
teachers  found  that  64  percent  of  these 
teachers  disapproved  of  bilingual  edu- 
cation programs  and  favored  intensive 
English  instruction  instead. 

Even  longtime  defenders  of  these  pro- 
grams are  starting  to  change  their 
tune.  The  California  Board  of  Edu- 
cation approved  a  new  policy  last 
month  in  which  they  abandoned  their 
preference  for  bilingual  education  pro- 
grams. 

This  year  marks  the  27th  year  of  bi- 
lingual education  programs.  For  more 
and  more  people,  that  is  27  years  too 
long.  It  is  time  to  take  a  fresh  look  at 
this  problem.  Bilingual  education  has 
had  27  years  and  billions  of  dollars  to 
prove  that  it  accomplished  what  it  said 
it  would  do  in  1968:  teach  children  Eng- 
lish quickly  and  effectively.  Too  many 
people  lose  sight  of  the  fact  that  the 
real  issue  here  is  how  to  help  children 
and  newcomers  who  don't  know  Eng- 
lish and  who  need  to  assimilate. 

Let  us  not  forget  about  Ernesto  Ortiz 
and  his  children.  about  Bilga 
Abramova  and  other  new  Americans 
like  them.  While  a  Senate  committee 
will  discuss  this  issue  for  the  first  time 
tomorrow.  Ernesto  and  Bilga  have  al- 
ready given  us  their  testimony  on  bi- 
lingual education,  in  words  and  in  im- 
ages. We  must  not  lose  sight  of  the  fact 
that  this  is  not  just  an  abstract  public 
policy  issue:  bilingual  education  and 
our  national  language  policies  have 
real  world  consequences.  When  our 
policies  fail,  the  failures  have  names 
and  faces  attached  to  them.  When  our 
policies  serve  to  divide  rather  than 
unite  us.  the  rips  appear  in  the  very 
fabric  of  the  American  Nation.  Don't 
underestimate  this  issue's  importance. 
This  is  an  issue  that  can  affect  the 
very  future  of  new  .Americans  and 
America  itself 


OUTRAGE  OVER  FRANCE'S  NU- 
CLEAR TESTING  PROGRAM  IN 
SOUTH  PACIFIC 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  American 
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Samoa  [Mr.  Falkomavaega]  is  recogr- 
nized  during  morning  business  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  again  today  to  express  my  out- 
rage and  dismay  with  the  continuation 
of  Frances  willful  disregard  for  the 
millions  of  human  lives  that  may  be  se- 
riously at  risk  because  of  its  nuclear 
testing  program  in  the  South  Pacific. 
France  has  now  e.xploded  four  nuclear 
bombs  in  addition  to  166  nuclear  bombs 
that  have  already  been  exploded,  filling 
the  landscape  in  and  outside  of  the 
Moruroa  Atoll  in  French  Polynesia. 

It  may  not  be  now.  Mr.  Speaker,  but 
within  the  next  10  years  when  the 
French  Government  is  no  longer 
around  in  this  part  of  the  world,  when 
the  Moruroa  Atoll  finally  starts  to 
break  apart,  the  horrors  of  France's 
nuclear  testing  contamination  will  in- 
fuse itself  into  the  fish  and  other  living 
organisms  in  our  Pacific  marine  envi- 
ronment. If  by  some  accident  of  nature 
this  atoll  starts  to  break  up  because  of 
serious  volcanic  or  earthquake  disturb- 
ances in  or  around  the  ocean  floor, 
what  then.  Mr.  Speaker? 

The  French  Government  certainly 
does  not  have  the  capability  to  clean 
up  the  environmental  nightmare  sure 
to  result,  and  perhaps  our  own  country 
may  have  to  commit  resources  to  clean 
up  the  mess. 

Mr.  Speaker,  do  our  colleagues  and 
the  American  people  realize  that  sci- 
entists have  verified  that  the  two  areas 
of  the  Pacific  where  considerable  con- 
centrations of  ciguatera  poisoning 
exist  are  found  in  the  reefs  and  marine 
life  of  the  Republic  of  the  Marshall  Is- 
lands and  of  French  Polynesia? 

Mr.  Speaker,  may  I  remind  my  col- 
leagues and  the  American  people  there 
is  a  direct  correlation  between  nuclear 
tests  that  were  conducted  in  the  Mar- 
shall Islands  by  our  own  Government 
and  the  nuclear  tests  now  being  con- 
ducted by  the  French  Government  in 
French  Polynesia.  The  point  is.  Mr. 
Speaker,  ciguatera  poisoning  is  heavily 
concentrated  in  the  fish  and  marine 
life  of  these  two  areas  of  the  Pacific, 
and  there  is  a  tremendous  need  right 
now  to  e.xamine  this  serious  byproduct 
of  nuclear  testing  which  poisons  the 
very  food  we  depend  upon  from  the  Pa- 
cific Ocean. 

Mr.  Speaker,  we  do  not  need  to  ex- 
plode more  nuclear  bombs  to  see  if  it 
does  harm  to  human  beings. 

□  1245 

The  two  nuclear  bombs  that  were 
dropped  on  the  residents  of  the  cities  of 
Hiroshima  and  Nagasaki  some  50  years 
ago  killed  and  vaporized  some  290.000 
men.  women,  and  children  in  Japan 
during  World  War  II.  Mr.  Speaker, 
while  the  international  community 
looks  on.  France  continues  to  defy  the 
concerns  of  millions  of  people  around 
the  world,  continues  to  explode  their 
nuclear  bombs  not  in  or  anywhere  near 
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France,    but    some    14.000    miles    away 
from  Paris. 

Mr.  Speaker.  I  submit  here  is  a  clas- 
sic example  of  a  so-called  democracy 
that  so  desperately  wants  and  desires 
respect  and  preeminence  as  a  super- 
power in  Europe,  they  are  pursuing  nu- 
clear weapons  development  at  the  ex- 
pense of  the  lives  and  safety  of  some 
200.000  French  citizens  living  in  French 
Polynesia.  Mr.  Speaker,  how  does  one 
justify  the  Chirac  governments  explod- 
ing more  nuclear  bombs  when  over  60 
percent  of  France's  public  is  opposed  to 
nuclear  testing?  How  about  the  200.000 
French  citizens  who  will  be  directly 
impacted  if  nuclear  contamination 
breaks  out  from  the  atolls,  where  the 
tests  now  are  being  conducted? 

Is  it  fair.  Mr.  Speaker,  for  President 
Chirac  of  France  to  conclude  that  the 
lives  of  200.000  French  citizens  living  in 
French  Polynesia  are  deemed  expend- 
able for  the  sake  of  France  to  become 
a  preeminent  force  in  Europe?  Is  it  also 
fair.  Mr.  Speaker,  that  President 
Chirac  has  now  determined  that  the 
safety  of  some  28  million  people  living 
in  the  Pacific  region  is  also  deemed  ex- 
pendable so  as  to  promote  France's  nu- 
clear capabilities?  In  the  name  of  fair- 
ness and  equity.  Mr.  Speaker,  what 
right  does  President  Chirac  have  to  im- 
pose the  hazards  of  nuclear  contamina- 
tion on  millions  of  people  in  the  Pa- 
cific who  etre  not  subject  to  French 
control?  Mr.  Speaker.  I  am  not  one  to 
defend  China's  nuclear  testing  pro- 
gram, but  at  least  they  test  within 
their  own  back.vard. 

Mr.  Speaker,  recently  the  gentleman 
from  Massachusetts.  Congressman  Ed- 
ward Markey.  and  the  gentleman  from 
California.  Congressman  Pete  Stark. 
and  myself  introduced  a  bill.  H.R.  2529. 
that  places  up  to  an  800-percent  duty 
on  all  French  beaujolais  wine  imported 
to  this  country.  With  each  nuclear  e.x- 
plosion.  the  price  of  French  wine  shall 
escalate.  People  should  not  buy  French 
wine  to  protest  France's  testing.  I  ask 
my  colleagues  and  the  American  people 
to  support  us  in  this  effort,  and  to  send 
President  Chirac  a  strong  message:  Nu- 
clear testing  and  nuclear  bomb  explo- 
sions are  no  longer  relevant  in  our 
world  today. 

I  submit.  Mr.  Speaker,  when  are  we 
going  to  stop  this  madness,  in  that  we 
continue  to  justify  ourselves  by  saying 
this  Is  the  only  way  that  we  are  going 
to  defend  ourselves,  by  having  a  nu- 
clear deterrent  capability.  Mr.  Speak- 
er, this  is  the  height  of  contradiction. 
We  outlaw  germ  warfare,  we  outlaw 
chemical  warfare,  but  we  don't  touch 
nuclear  warfare,  the  most  destructive 
warfare  in  existence.  This  the  height  of 
hypocrisy.  Mr.  Speaker.  The  height  of 
hypocrisy. 

Mr.  Speaker,  I  include  for  the 
Record  articles  on  the  European  Com- 
munity's reaction  to  the  bombings. 


[From  the  Washington  Times.  Nov.  20.  1995] 

Test  Critics  Rile  Paris 

chirac  cancels  su.mmits  with  italy. 

BELCILM 

(By  Plerre-'Vves  Glass > 

Paris.— French  nucleai-  tests  In  the  Pacific 
have  blown  open  a  rift  between  France  and 
most  of  Its  European  partners.  For  Paris, 
their  criticism  of  the  blasts  amounted  to  be- 
trayal. 

Angered  by  their  support  of  a  U.N.  resolu- 
tion condemning  French  nuclear  tests.  Presi- 
dent Jacques  Chirac  on  Friday  abruptly  can- 
celed planned  summits  with  the  leaders  of 
Belgium  and  Italy. 

Paris  Justified  its  action,  saying  the  posi- 
tions of  those  states  and  eight  other  Euro- 
pean Union  members  dldnt  "correspond  to 
our  idea  of  European  solidarity.  " 

By  joining  85  other  nations  In  condemning 
France,  those  10  EU  states  broke  a  decades- 
old  tradition  of  backing  a  fellow  EU  member 
when  it  deemed  its  actions  essential  to  its 
national  interests. 

But  their  act  could  be  a  reminder  to  Mr. 
Chirac  that  the  EU  has  15  states  and  isn't 
just  a  club  run  by  Its  most  powerful  mem- 
bers—France. Germany  and  Britain. 

The  French  have  to  understand  that  their 
partners  in  the  Eurof)ean  Union  have  opin- 
ions on  an  initiative  on  which  they  have  not 
been  consulted."  Belgian  Prime  Minister 
Jean-Luc  Dehaene  said  Saturday. 

France  has  responded  to  world  outrage  by 
insisting  its  series  of  six  underground  nu- 
clear blasts  In  French  Polynesia  this  fall  are 
essential  to  ensure  the  viability  of  Its  nu- 
clear arsenal.  Government  sources  said  the 
fourth  detonation  would  take  place  within 
the  coming  days. 

Paris  has  pledged  to  sign  a  testban  treaty 
next  spring  after  completing  the  tests.  The 
United  States.  Britain  and  Russia  all  have 
adhered  to  a  moratorium  on  nuclear  testing. 

A  U.N.  commission's  resolution  Thursday 
■strongly  deplored  "  continued  nuclear  tests 
by  France  and  China— without  naming  the 
countries— and    demanded    the   General    As- 
sembly call  for  a  stop  to  them. 

Among  the  EU's  15  members,  only  Brit- 
ain— the  blocs  other  nuclear  power — voted 
with  France  against  the  resolution.  Ger- 
many, Spain  and  Greece— -usually  staunch 
French  allies — abstained. 

The  resolution  was  supported  by  all  other 
EU  membc-s— Austria,  Belgium.  Denmark. 
Finland.  Ireland.  Italy.  Luxembourg,  Por- 
tugal. Sweden  and  the  Netherlands. 

Paris  wants  to  offset  U.S.  domination  of 
NATO  by  creating  a  more  'ndependent  EU 
defense  system.  It  Interpi  "60  the  vote  by  10 
EU  countries  condemning  the  French  blasts 
as  a  slap  In  the  face. 

The  vote  of  the  10  EU  naysayers  'goes 
counter  to  [European)  solidarity  just  as  ev- 
eryone proclaims  support  for  a  firmer  Euro- 
pean defense,"  former  Premier  Edouard 
Balladur  said. 

[From  the  Honolulu  Advertiser.  Nov.  24,  1995) 
Sales  of  French  Beaujolais  Hit  by  A.nti- 

Nlclear  Boycott 
polmcs  of  tests  in  s.  pacific  sour  the  sew 

VI.VTACE 
It  has  evolved  into  one  of  the  most  hal- 
lowed annual  rituals  In  France,  a  moment 
when  bleak  autumn  blues  are  swept  away  by 
an  ocean  of  fruity  red  wine  spilling  out  of 
-southern  Burgundy  amid  a  boisterous  chorus 
heard  around  the  world: 
Le  beaujolais  nouveau  has  arrived: 
The  yearly  rush  to  ship  the  stuff  to  every 
corner  of  the  globe  at  the  stroke  of  midnight 


on  the  third  Thursday  in  November  is  one  of 
France's  great  marketing  coups.  The  unpre- 
tentious wine,  bottled  just  weeks  after  the 
grape  harvest,  produces  sneers  from  con- 
noisseurs but  more  than  $100  million  a  year 
for  growers. 

Alas,  this  year's  vintage  is  already  produc- 
ing a  horrendous  hangover.  Foreign  sales 
have  dropped  precipitously  in  many  markets, 
largely  because  of  consumer  boycotts  over 
France's  decision  to  resume  nuclear  testing 
in  the  South  Pacific. 

The  United  States  Is  an  exception:  sales 
are  solid  in  Les  Etats  Unls.  Including  Ha- 
waii, where  wine  merchants  say  it  would  be 
a  crime  to  let  politics  Interfere  with 
Imbibing. 

"They  are  all  fanatics."  R.  Field  Wine  Co. 
managing  partner  Tim  Learmont  says  of 
those  who  would  forgo  le  beau  for  le  bombe. 
The  protest.  Learmont  says,  is  misplaced. 
"A  lot  of  the  people  that  grow  the  wine  are 
themselves  opposed  to  nuclear  testing.  They 
are  punishing  the  wrong  people,  and  they  are 
punishing  themselves  by  boycotting  the 
wine." 

In  fact.  Learmont  said,  sales  In  his  Hono- 
lulu shop  at  Ward  Centre  appear  to  be 
brisker  this  year  than  last,  with  12  cases  sold 
in  less  than  a  week,  and  only  24  more  cases 
here  or  on  the  way. 

Learmont  attributes  the  sales,  at  $13.99  a 
bottle  with  discounts  for  six  or  more  bottles, 
to  the  "fresh,  clean"  quality  of  the  new  vin- 
tage. "With  a  lot  of  strawberry  character  to 
it. 

"This  nouveau  Is  much  better  than  last 
year,"  Learmont  says.  "Of  course."  he  grins. 
"we  say  that  every  year." 

But  in  Japan  and  Scandinavia,  where  antl- 
nuclear  protests  are  popular,  beaujolais  sales 
have  fallen  by  more  than  30  percent,  accord- 
ing to  the  French  winegrowers'  union.  In 
Germany,  bar  customers  are  asking  to  pay 
for  the  thrill  not  of  drinking  beaujolais  but 
of  smashing  the  bottles. 

"Politics  never  mixes  well  with  wine."  said 
Franck  Duboeuf.  who  operates  France's  big- 
gest wine-exporting  empire  with  his  father. 
Georges,  known  as  the  "King  of  Beaujolais.'" 
from  their  base  in  Romaneche-Thorlns. 

"Banning  the  bomb  and  nuclear  testing 
may  be  worthy  causes,  but  to  stop  buying 
wine  Is  not  the  best  way  to  achieve  those 
goals."  Duboeuf  said  in  a  telephone  inter- 
view. 

But  even  new  markets  such  as  Brazil. 
China  and  Singapore  have  not  offset  sharp 
declines  In  Japan,  the  Netherlands  and  other 
anti-nuclear  nations. 

[From  the  New  York  Times.  Nov.  17.  1995] 
China  Rebukes  Four  Other  Nlclf.ar 

POWER.S  on  AR.MS  control 

(By  Patrick  E.  Tyler) 

Bei-JINg.  Nov.  16.— Issuing  a  major  policy 
statement  on  arms  control.  China  tonight 
sharply  rebuked  the  United  States.  Russia. 
Britain  and  France  for  continuing  to  develop 
"nuclear  weapons  and  outer  space  weapons. 
Including  guided  missile  defense  systems' 
while  seeking  in  some  cases  to  deny  the 
peaceful  use  of  nuclear  technology  to  the  de- 
veloping world. 

The  policy  document.  Issued  by  the  official 
New  China  News  Agency,  said  the  worlds 
major  nuclear  powers  "on  the  one  hand,  vie 
with  one  another  In  dumping  their  advanced 
weapons  on  the  international  market,  even 
using  weapons  transfers  as  a  means  to  Inter- 
fere In  other  nations  domestic  affairs.  " 

"On  the  other.""  It  continued,  "they  resort 
to  discriminative  antl-prollferation  and 
arms  control  measures,  directing  the  spear- 
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head  of  arms  control  at  the  developing  coun- 
tries."" 

Without  mentioning  Taiwan,  the  document 
implicitly  warned  Washington  that  Beijing 
regards  continuing  arms  sales  to  the  island 
as  Interference  in  China's  internal  affairs. 

For  the  first  time,  the  policy  declaration 
al.so  appeared  to  express  China's  formal  op- 
position to  an  American  proposal  to  deploy 
ballistic  missile  defense  systems  In  Asia  to 
protect  Japan  and  American  military  forces 
there,  principally  against  North  Korea. 
Beijing  fears  that  such  a  missile  defense  sys- 
tem could  undermine  Chinese  strategic  nu- 
clear forces,  which  were  developed  to  hold 
American.  Japanese  and  Russian  targets  at 
risk  of  retaliation  in  any  nuclear  conflict. 

Chinese  officials  were  alarmed  when  Presi- 
dent Clinton  and  President  Boris  N.  "Veltsin 
signed  a  communique  in  May  saying  Wash- 
ington and  Moscow  should  cooperate  in  de- 
veloping ballistic  missile  defenses. 

In  a  larger  context.  Chinas  policy  presen- 
tation was  made  to  a  world  and  regional  au- 
dience that  Is  very  much  concerned  with  fun- 
damental security  questions  in  Asia.  They 
Include  the  rising  military  tensions  between 
China  and  Taiwan;  the  territorial  conflicts 
In  the  South  China  Sea.  where  there  are  rich 
deposits  of  oil.  and  China's  competition  with 
Japan  for  regional  dominance.  The  role  of 
American  forces  in  Asia  is  connected  to  each 
one  of  these  issues. 

China's  policy  statement  may  have  also 
been  timed  In  part  to  blunt  the  international 
criticism  that  will  resume  when  Beijing  det- 
onates Its-  expected  third  underground  nu- 
clear warhead  this  year,  part  of  a  final  series 
of  tests  leading  up  to  the  conclusion  in  1996 
of  a  nuclear  test  ban  treaty,  which  China  has 
pledged  to  sign.  Preparations  at  the  Lop  Nor 
testing  range  in  the  far  west  of  China  have 
been  observed  by  American  reconnaissance 
satellites,  foreign  diplomats  here  say. 

Concerning  Its  own  nuclear  cooperation 
with  such  countries  as  Iran  and  Pakistan, 
both  of  which  have  nuclear  weapons  pro- 
grams, the  document  pledged  that  China 
would  combat  the  spread  of  weapons  of  mass 
destruction.  But  It  asserted,  "There  must 
not  be  a  double  standard  whereby  anti-nu- 
clear proliferation  is  used  as  a  pretext  to 
limit  or  retard  the  peaceful  use  of  nuclear 
energy  by  developing  nations." 

China  defended  Its  level  of  military  spend- 
ing, which  has  increased  about  50  percent, 
taking  Inflation  into  account,  since  the  late 
1980's.  according  to  estimates  by  Central  In- 
telligence Agency. 

"China  needs  a  peaceful  environment  in 
order  to  be  able  to  devote  itself  completely 
to  Its  socialist  modernization  program.""  the 
document  said.  "As  long  as  there  is  no  seri- 
ous threat  to  Chinas  sovereignty  or  secu- 
rity. China  will  not  increase  Its  defense 
spending  substantially  or  by  a  big  margin.  It 
will  never  threaten  nor  invade  any  other 
country."" 


PRESIDENT  SHOULD  SEEK  SUP- 
PORT OF  THE  PEOPLE  AND 
THEIR  REPRESENTATIVES  BE- 
FORE SENDING  UNITED  STATES 
TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  North 
Carolina  [Mr.  Funderburk]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  FUNDERBURK.  Mr.  Speaker,  as 
thousands  of  American  soldiers  prepare 


to  depart  for  a  cold  winter  in  Bosnia. 
two  things  are  lacking  in  the  White 
House's  preparation  for  its  plunge  into 
the  Balkan  nightmare;  an  appreciation 
for  the  Constitution  of  the  United 
States  and  the  unique  relationship 
which  exists  between  constitutional 
government  and  the  American  mili- 
tary. 

Mr.  Speaker,  the  Founders  did  not 
haphazardly  assign  responsibility  for 
placing  American  soldiers  in  the  line  of 
fire.  Most  of  these  men  were  veterans 
of  either  the  French  and  Indian  War  or 
the  Revolution  or  both.  They  are  deter- 
mined never  to  commit  the  Army  and 
Navy  without  the  full  backing  and 
faith  of  the  American  people.  As  Alex- 
ander Hamilton  implied  in  the  Federal- 
ist Papers,  the  military  of  the  new 
United  States  was  to  be  an  instrument 
of  the  people  and  not  of  the  Govern- 
ment. 

The  Founders  understood  that  before 
Americans  are  committed  to  battle, 
the  Commander  in  Chief  must  have  the 
backing  of  the  people,  the  people's  rep- 
resentatives, and  the  military  itself. 

A  few  years  ago.  former  Secretary  of 
Defense  Caspar  Weinberger  laid  out  a 
six  point  plan  designed  to  thwart  the 
ambitions  of  any  President  who  m.ight 
attempt  to  reserve  for  himself  military 
powers  which  the  Constitution  places 
clearly  with  the  people  and  the  people's 
representatives  The  fifth  of  Wein- 
berger's six  points  was  that:  "•*  *  *  be- 
fore the  United  States  commits  combat 
forces  abroad,  there  must  be  some  rea- 
sonable assurance  that  we  will  have 
the  support  of  the  American  people  and 
their  elected  Representatives  in  the 
Congress." 

The  distinguished  military  historian 
Col.  Harry  Summers  notes  that  Wein- 
berger's theory  was  not  new.  It  is 
clearly  found  in  the  writings  of  James 
Madison.  Madison,  as  Summers  notes, 
clearly  believed  that  there  was  a  moral 
imperative  that  those  Americans 
whose  sons'  lives  are  put  in  danger 
"must  clearly  have  a  say  in  their  de- 
ployment." 

Article  I,  section  8  of  the  Constitu- 
tion gives  to  the  Congress  the  power  to 
provide  and  pay  for  the  common  de- 
fense. Constitutionally,  the  President 
can  do  absolutely  nothing  unless  the 
Congress  appropriates  the  money  for 
the  military's  use.  It  was  precisely 
that  restraint  on  the  warmaking  power 
which  forced  Bill  Clinton  to  abandon 
his  disastrous  adventure  in  Somalia. 

Mr.  Speaker,  coming  to  Congress 
after  a  decision  has  been  made  to  en- 
gage in  full  scale  military  operations 
abroad  is  an  affront  to  the  Constitu- 
tion and  a  threat  to  our  soldiers.  I 
don't  care  what  Bill  Clinton  pollsters 
tell  him.  The  momentous  issue  of  war 
and  peace  is  too  dangerous  to  be  left  to 
one  publicit.v  hungry  chief  executive. 

To  paraphrase  a  great  military  mind. 

"Bosnia  is  the  wrong  war.  in  the  wrong 

place,  at  the  wrong  time."  Bill  Clinton. 
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who  spent  his  college  and  Oxford  years 
tearing  down  the  American  military 
and  damning  his  country  overseas  obvi- 
ously learned  nothing  from  his  experi- 
ences during  Vietnam.  It  is  long  past 
time  that  he  read  the  simple  but  pow- 
erful words  of  the  Constitution.  He 
must  either  get  the  people  on  his  side 
or  pull  out  now. 


FREE  THE  DISTRICT  OF  COLUMBIA 
APPROPRIATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Nokton]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Ms.  NORTON.  Mr.  Speaker,  we  are  11 
days  before  another  possible  shutdown 
of  the  Federal  and  the  District  Govern- 
ment and  I  am  forced  to  come  to  the 
floor  of  the  House  every  day  trying  to 
keep  this  from  happening,  at  least  in 
the  District.  I  recognize  now  that  there 
will  probably  be  at  least  a  short-term 
CR,  so  that  10  days  before  Christmas 
there  is  not  a  Federal  Government 
shutdown,  but  I  hope  to  impress  upon 
my  colleagues  that  a  short-term  CR 
will  not  help  the  District  much  because 
it  is  a  city  and  not  a  Federal  agency. 

As  we  saw  from  the  starts  and  stops 
of  preparing  for  the  last  shutdown,  it 
does  not  help  a  city  to  give  it  a  short- 
term  CR.  I  ask  my  colleagues  to  put 
themselves  in  the  position  of  my  con- 
stituents, who  have  paid  their  taxes. 
who  are  second  per  capita  in  Federal 
taxes  in  the  United  States,  and  their 
money  is  up  here  in  the  appropriations. 
Eighty  percent  of  it  is  their  money, 
and  there  is  the  possibility  that  the 
Congress  would  shut  down  on  their 
money,  or  put  them  on  a  CR  on  their 
money. 

Tomorrow,  the  gentleman  from  Vir- 
ginia. Chairman  TOM  D.wis.  has  agreed 
to  a  hearing  on  a  bill  that  would  allow 
the  District  to  spend  its  own  money  in 
the  case  of  government  shutdowns,  re- 
membering that  we  are  not  HUD  or 
HHS— we  are  a  city,  like  the  cities  my 
colleagues  represent.  We  are  caught  in 
the  middle  of  someone  else's  fight.  The 
District  is  in  grave  financial  stress.  It 
is  important  to  let  us  out  so  that  we 
can  continue  to  rebuild  this  city. 

Mr.  Speaker,  this  morning's  Wash- 
ington Times  reports  some  distressing 
news,  and  I  am  quoting.  "A  paralyzing 
dispute  over  school  vouchers  has  so  di- 
vided Republicans  that  some  are  con- 
cerned the  District  will  not  receive  an 
annual  spending  bill  for  the  first  time 
since  the  advent  of  home  rule." 

I  say  to  my  GOP  colleagues  who  are 
in  charge  now.  every  year  for  40  years 
that  the  Democrats  were  in  charge, 
they  got  13  appropriations  out.  It  is 
now  the  GOP's  responsibility  to  get  13 
appropriations  out.  including  the  Dis- 
trict's. Instead,  what  we  have  brewing 
is  a  major  constitutional  fight  on  the 


back  of  the  weakest  of  the  13  appro- 
priations, the  smallest  of  the  13  appro- 
priations— the  D.C.  appropriations. 

I  ask  my  colleagues,  is  it  fair  to  hold 
up  our  appropriation  over  a  fight,  a 
constitutional  fight,  over  vouchers  for 
private  and  religious  schools?  This  is  a 
worthy  question,  but  it  deserves  a 
hearing.  It  deserves  exposure,  major 
exposure,  if  my  colleagues  mean  to  de- 
part from  200  years  of  American  his- 
tory. 

Instead,  we  are  told,  again  in  the 
Washington  Times  this  morning,  that 
the  gentleman  from  Vermont  [Mr.  Jef- 
fords] currently  holds  the  votes  to 
bury  any  voucher  program  under  a  fili- 
buster. Imagine  filibustering  our  ap- 
propriation over  matters  that  have 
nothing  to  do  with  the  District.  This 
proposal  on  vouchers  and  on  edu- 
cational reform  was  meant  to  help  us. 
It  is  hurting  us  now  very  much.  Get  it 
off  our  backs. 

If  the  GOP  wants  to  do  this,  if  they 
want  to  help  us,  let  them  do  it  the 
right  way  and  not  hold  up  money  that 
the  District  needs  desperately  simply 
to  run  the  city.  We  already  have  an 
agreement  on  the  amount  of  our  appro- 
priation. It  involves  a  cut.  by  the  way. 
So  everything  is  in  order  except  an  ex- 
traneous issue  involving  vouchers. 

There  is  also  an  abortion  issue.  But 
the  issue  that  is  really  holding  our 
money  up.  threatening  to  shut  the  city 
down,  threatening  to  put  us  on  short- 
term  continuing  resolutions,  is  not  an 
issue  affecting  the  600.000  people  I  rep- 
resent. They  deserve  better.  They  de- 
serve a  whole  lot  better. 

According  to  the  Washington  Times. 
Mr.  Speaker.  •Longtime  observers  and 
those  involved  in  the  process  say  nego- 
tiating a  District  spending  bill  is  often 
tough,  but  the  House  and  the  Senate 
have  always  worked  out  their  dif- 
ferences in  one  sitting."  We  are  having 
the  third  sitting  today  and  we  are  no- 
where near  to  a  solution  on  whether  or 
not  600,000  people,  many  of  them  the 
hardest  working  people  one  could  ever 
find,  will  get  their  own  money  out  of 
the  Congress. 

Our  money  should  not  be  up  here  in 
the  first  place.  There  was  a  whole  revo- 
lution over  charging  people  taxes  with- 
out allowing  them  to  have  a  say  in  how 
to  spend  their  own  money.  The  80  per- 
cent I  am  talking  about  was  raised  in 
the  District  of  Columbia  from  District 
taxpayers.  Most  Americans  do  not 
know  that.  My  constituents  know  it. 
They  are  tired  of  being  held  up  here 
over  the  fight  between  the  executive 
and  the  Congress  of  the  United  States. 
They  understand  that  to  be  a  worthy 
fight  that  has  to  be  fought  out,  but 
surely  no  one  believes  that  we  should 
be  punished  by  disallowing  us  the  flexi- 
bility to  spend  our  own  money. 

Mr.  Speaker,  there  are  over-obliga- 
tion prospects  out  there  because  if  we 
are  given  a  1-month  CR,  there  are  man- 
dates such  as  AFDC.  There  are  man- 
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dates  such  as  payroll.  We  cannot  guar- 
antee we  will  get  through  those  man- 
dates. Free  the  District  appropriation. 
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DEAD  BROKE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Virginia 
[Mr.  Wolf]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
bring  to  the  House's  attention  a  front 
page  article  from  the  December  3.  1995, 
Minneapolis  edition  of  the  Star  Trib- 
une title.  "Dead  Broke."  about  how 
gamblers  are  killing  themselves,  bank- 
rupting their  families,  and  costing 
Minnesota  millions.  Let  me  read  from 
this  compelling  article: 

In  less  than  a  decade,  legalized  gambling:  In 
Minnesota  has  created  a  broad  new  class  of 
addlct.s,  victims  and  criminals  whose  activi- 
ties are  devastating  families  and  costing  tax- 
payers and  buslnes.ses  millions  of  dollars. 

Thousands  have  ruined  themselves  finan- 
cially, some  have  committed  crimes,  and  a 
handful  have  killed  them.selves.  Thousands 
more  will  live  for  years  on  the  edge  of  bank- 
ruptcy, sometimes  working  two  or  three  jobs 
to  pay  off  credit-card  debt. 

The  Star  Tribune  said  these  people 
include  Minnesotans  such  as: 

Catherine  Avina  of  St.  Paul,  an  as- 
sistant attorney  general  who  killed 
herself  with  an  overdose  of 
antidepressants  after  a  4-day  gambling 
binge.  The  mother  of  three  had  been 
fired  just  a  few  days  earlier,  and  left 
debts  of  more  than  S7.000  and  S600  in 
bounced  checks. 

John  Lee.  a  19-year-old  St.  Paul  col- 
lege student  who  lost  S8.000  in  two 
nights  at  a  casino.  He  returned  home, 
kicked  down  the  door  to  his  apartment. 
put  the  barrel  of  a  shotgun  to  his  head, 
and  killed  himself. 

Lam  Ha  of  Blaine,  a  father  of  two  and 
waiter  at  a  restaurant.  Last  year,  he 
and  his  wife  filed  for  bankruptcy  pro- 
tection with  a  S76.000  debt,  much  of  it 
on  25  credit  cards.  They  listed  gam- 
bling losses  of  S40.000  in  1994  alone, 
more  than  their  joint  annual  income. 

Reva  Wilkinson  of  Cedar,  who  is  in 
prison  for  embezzling  more  than 
S400.000  from  the  Guthrie  Theater  to 
support  her  habit.  Her  case  cost  tax- 
payers more  than  SIOO.OOO  to  inves- 
tigate, prosecute,  and  adjudicate. 

According  to  the  article,  the  costs  of 
gambling  include  the  following;  38.000 
probable  addicted  gamblers  in  Min- 
nesota: 100.000  people  with  increasing 
gambling  problems;  6  confirmed  gam- 
bling related  suicides;  more  than  140 
confirmed  suicide  attempts  since  1992: 
more  than  1.000  people  per  year  declar- 
ing bankruptcy;  5400,000  per  year  in 
welfare  benefits  withdrawn  from  casino 
ATM's  and  $200  to  S300  million  in  esti- 
mated annual  social  costs — taxes,  lost 
wages,  and  debts. 

The  article  also  reported  that  some 
$39,000    a    month    in    welfare    benefits 


from  Hennepin  and  Ramsey  counties  is 
being  withdrawn  from  automatic  teller 
machines  in  casinos.  In  September, 
there  were  769  withdrawals  of  public- 
assistance  benefits  using  cash  ma- 
chines at  Mystic  Lake  Casino  in  Prior 
Lake.  Seventeen  pawn  shops  have 
opened  near  casinos  in  the  State.  Sev- 
eral owners  said  they  get  50  percent  of 
their  business  from  gamblers. 

Ten  years  ago.  there  was  one  Gam- 
blers Anonymous  group  meeting  in  the 
State.  Today,  there  are  49.  Calls  to  the 
State  Compulsive  Gambling  Hotline 
doubled  from  1992  to  1994.  reaching 
nearly  500  per  month. 

Between  1988  when  the  first  of  the 
State's  17  casinos  began  operating  and 
1994.  counties  with  casinos  saw  the 
crime  rate  rise  twice  as  fast  as  those 
without  casinos.  The  median  change  in 
counties  with  casinos  was  a  39-percent 
increase,  compared  with  an  18-percent 
increase  in  noncasino  counties. 

And.  in  the  face  of  rising  crime,  path- 
ological gambling,  increased  bank- 
ruptcies, and  broken  families,  what  are 
political  leaders  doing?  The  Star  Trib- 
une says  they  have  been  silent  mostly 
because  there  is  a  lack  of  credible  in- 
formation on  the  subject.  The  article 
said: 

Political  leaders— even  those  who  have 
taken  an  Interest  In  gambling  issues— ac- 
knowledge they  know  little  about  the  prob- 
lem. There  has  been  no  comprehensive  study 
of  the  social  costs — the  debt,  crime,  and  sui- 
cides associated  with  gambling.  The  state 
does  not  know  what  kind  of  treatment 
works,  or  how  successful  the  programs  it 
funds  have  been. 

Assistant  Attorney  General  Alan  Gil- 
bert, a  member  of  the  State  Advisory 
Council  on  Gambling,  and  'But  I  think 
common  sense  tells  you  that  there  has 
to  be  some  adverse  effects.  *  *  *  We 
just  don't  know  the  extent  of  it." 

Mr.  Speaker,  public  officials  in  Min- 
nesota are  not  alone.  Public  officials  in 
Virginia,  Louisiana,  and  States  across 
America  don't  have  the  information 
they  need  to  make  informed  decisions 
about  gambling  policy. 

That  is  why  I  have  introduced,  and 
126  Members  of  the  House  have  cospon- 
sored,  H.R.  497,  the  National  Gambling 
Impact  and  Policy  Commission  Act. 
This  legislation  would  charge  a  blue- 
ribbon  panel  with  the  duty  of  looking 
at  all  the  social  costs  described  by  the 
Star  Tribune  so  that  America's  policy- 
makers and  citizens  know  what  the  im- 
pact of  legalized  gambling  may  be. 

Mr.  Speaker,  the  House  Judiciary 
Committee  ordered  H.R.  497  reported 
by  voice  vote  and  the  report  could  be 
filed  as  early  as  this  week.  I  urge  mem- 
bers who  have  not  yet  cosponsored  to 
cosponsor  this  important  legislation  so 
we  can  rationally  determine  whether 
or  not,  as  the  Star  Tribune  headline 
puts  it,  America  is  going  "Dead 
Broke." 

Mr.  Speaker,  I  include  in  the  Record 
immediately  following  my  statement 
an  Associated  Press  article  which  sum- 


marizes   the    three-page   Star  Tribune 
special  report,  as  follows: 

MiNNE.APOLis.— Legalized  gambling  In  Min- 
nesota has  created  a  new  class  of  addicts. 
victims  and  criminals,  devastating  families 
and  costing  taxpayers  and  businesses  mil- 
lions of  dollars,  a  published  report  says. 

According  to  the  report  In  Sunday's  Star 
Tribune,  thousands  of  Minnesotans  have  ru- 
ined themselves  financially,  some  have  com- 
mitted crimes,  and  a  handful  have  killed 
themselves  because  of  gambling  problems. 

Thousands  more  will  live  for  years  on  the 
edge  of  bankruptcy,  sometimes  working  two 
or  three  jobs  to  pay  off  high-Interest  credit- 
card  debts,  the  newspaper  said. 

Political  leaders  acknowledge  they  know 
little  about  the  problem,  or  about  the  social 
costs  of  problem  gambling  such  as  debt, 
crime  and  suicides,  the  Star  Tribune  said. 

"The  social  costs  really  haven't  been  as- 
sessed very  accurately,  and  they  certainly 
haven't  been  quantified  at  this  point,"  said 
Assistant  Attorney  General  Alan  Gilbert,  a 
member  of  the  state  Advisory  Council  on 
Gambling.  "But  I  think  common  sense  tells 
you  that  there  has  to  be  some  adverse  ef- 
fects. .  .  .  We  Just  don't  know  the  extent  of 
It." 

Minnesota's  problem  gamblers  are  mostly 
middle-class  people  whose  appetite  for  wa- 
gering grew  from  office  football  pools  or 
church  bingo  to  pulltabs.  racetracks,  lotter- 
ies and  casinos  when  state  and  federal  gov- 
ernments began,  legalizing  them  in  the  mid- 
1980s,  the  newspaper  said. 

The  Star  Tribune  said  they  include  Min- 
nesotans such  as: 

Catherine  Avina  of  St.  Paul,  an  assistant 
attorney  general  who  killed  herself  with  an 
overdose  of  antidepressants  after  a  four-day 
gambling  binge.  The  mother  of  three  had 
been  fired  Just  a  few  days  earlier,  and  left 
debts  of  more  than  $7,000  and  J600  in  bounced 
checks. 

John  Lee.  a  19-year-old  St.  Paul  college 
student  who  lost  S8.000  in  two  nights  at  a  ca- 
sino. He  returned  home,  kicked  down  the 
door  to  his  apartment,  put  the  barrel  of  a 
shotgun  to  his  head  and  killed  himself. 

Lam  Ha  of  Blaine,  a  father  of  two  and 
waiter  at  a  restaurant.  Last  year,  he  and  his 
wife  filed  for  bankruptcy  protection  with  a 
$76,000  debt,  much  of  It  on  25  credit  cards. 
They  listed  gambling  losses  of  $40,000  in  1994 
alone  more  than  their  joint  annual  Income. 

Reva  Wilkinson  of  Cedar,  who  is  in  prison 
for  embezzling  more  than  $400,000  from  the 
Guthrie  Theater  to  support  her  habit.  Her 
case  cost  taxpayers  more  than  $100,000  to  In- 
vestigate, prosecute  and  adjudicate. 

The  newspaper  said  even  conservative  esti- 
mate of  the  social  costs  of  problem  gambling 
suggest  that  It  costs  Minnesotans  more  than 
$200  million  per  year  In  taxes,  lost  Income, 
bad  debts  and  crime.  An  estimated  $4.1  bil- 
lion Is  legally  wagered  In  the  state  each 
year,  it  said. 

Two  Independent  surveys  last  year  esti- 
mated that  the  number  of  people  who  have 
experienced  significant  problems  because  of 
gambling  doubled  from  1990  to  1994  and  now 
exceeds  100.000.  One  of  those  studies  also  con- 
cluded that  there  are  about  38.000  people  in 
the  state  with  serious  gambling  addictions. 

The  problem  has  taken  a  toll  on  a  larger- 
scale  level  as  well.  In  a  report  today,  the 
newspaper  said  the  14  Minnesota  counties 
with  casinos  in  them  are  experiencing  a  sig- 
nificantly faster  growth  in  the  crime  rate 
than  are  counties  without  casinos. 

Between  1988  when  the  first  of  the  state's 
17  casinos  began  operating  and  1994.  counties 
with  casinos  saw  the  crime  rate  rise  twice  as 


fast  as  those  without  casinos.  The  median 
change  in  counties  with  casinos  was  a  39  per- 
cent increase,  compared  with  an  18  percent 
Increase  in  non-casino  counties,  the  paper 
said. 

In  Sunday's  report,  the  newspaper  listed 
several  indicators  of  the  scope  of  Min- 
nesota's gambling  problem.  Among  them; 

More  gamblers  are  going  bankrupt.  It  said 
there  is  evidence  that  more  than  1.000  people 
a  year  are  filing  for  bankruptcy  protection 
In  cases  involving  gambling  losses. 

Gamblers  are  committing  suicide.  The 
newspaper  found  six  people  with  gambling 
problems  who  had  committed  suicide  since 
1991.  five  of  them  in  the  past  two  years.  At 
least  140  gamblers  have  attempted  suicide,  it 
said.  The  real  numbers  are  probably  much 
higher.  It  said. 

Credit  counselors  are  seeing  Increasing 
numbers  of  gamblers  with  seemingly  Insur- 
mountable debts. 

Some  $39,000  a  month  in  welfare  benefits 
from  Hennepin  and  Ramsey  counties  Is  being 
withdrawn  from  automatic  teller  machines 
in  casinos.  In  September,  there  were  769 
withdrawals  of  public-assistance  benefits 
using  cash  machines  at  Mystic  Lake  Casino 
in  Prior  Lake. 

Ten  years  ago.  there  was  one  Gamblers 
Anonymous  group  meeting  in  the  state. 
Today,  there  are  49. 

Calls  to  the  state  Compulsive  Gambling 
Hotline  doubled  from  1992  to  1994.  reaching 
nearly  500  per  mon-: 


D  1300 

BALANCED  BUDGET  DEBATE  IS  A 
QUESTION  OF  PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  here  to  talk  about  the  budget.  The 
budget.  Now,  first  of  all,  all  of  the  ap- 
propriations bills  were  due  on  Septem- 
ber 30.  A  year  ago  at  this  time,  we  had 
them  all  done,  they  were  all  signed  and 
that  was  the  end  of  it. 

So,  we  are  now  66  days  after  the  date 
that  they  were  all  due,  and  they  are 
not  done  yet.  We  are  still  operating 
under  this  temporary  thing.  We  had 
one  government  shutdown  that  was.  I 
think,  an  absolute  debacle,  in  which 
the  Federal  taxpayers  paid  S700  million 
more  and  got  less,  because  they  paid 
for  people  to  be  at  work  and  they  were 
not  at  work.  They  wanted  to  be  at 
work,  but  they  were  not  allowed  to  be 
at  work. 

Mr.  Speaker,  that  is  really  nuts.  We 
are  looking  very  much  again  at  wheth- 
er or  not  we  are  going  to  have  another 
one  of  these  in  10  days,  or  are  we  going 
to  punt  it  until  after  the  holidays  and 
start  this  whole  thing  after  the  begin- 
ning of  the  new  year? 

What  in  the  world  happened  between 
last  year  and  this  year  that  has  got  us 
running  round  and  round  and  round, 
screaming,  yelling  and  hollering  and 
looking  like  a  third-rate  "I-don't- 
know-what."  but  we  certainly  do  not 
look  like  any  superpower  legislature. 
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Mi  Speaker,  this  has  been  a  pathetic 
performance.  I  think  taxpayers  are 
angry  with  everybody  in  Washington. 
The  reason  it  has  been  so  hard  to  un- 
derstand this  is  because  the  budget  is 
something  that  everybody's  eyes  glaze 
over  the  minute  we  mention  it. 

Mr.  Speaker,  there  is  all  sorts  of 
rhetoric  going  around.  I  see  people 
wearing  the  button  •■2002."  like  one 
side  is  going  to  balance  in  the  year  2002 
and  the  other  side  is  not.  That  is 
wrong.  The  issue  is  not  are  we  going  to 
balance  the  budget  7  years  out;  the 
issue  is  how  are  we  going  to  balance 
the  budget  7  years  out?  Who  wins?  Who 
loses?  That  is  going  to  determine  what 
kind  of  a  country  we  are. 

Mr.  Speaker.  I  think  this  debate  is 
more  important  than  any  other  debate 
we  are  going  to  have,  because  it  is  real- 
ly going  to  set  the  country  on  a  course 
for  the  next  century.  We  are  talking 
2002.  the  next  century.  What  kind  of  a 
country  are  we  going  to  be?  We  say. 
"Well,  what  are  we?  We  are  America. 
What  is  America?  America  is  the  flag. 
What  is  the  flag?  The  flag  is  America."' 
Let  us  break  out  of  that  circle.  What 
does  America  mean,  and  what  does  the 
flag  mean,  and  what  do  we  stand  for. 
and  how  do  we  invest  our  tax  dollars? 

The  huge  fight  between  the  two  dif- 
ferent sides  of  this  aisle  is  whether  or 
not  we  are  going  to  have  to  whack 
away  at  that  budget  right,  left,  and 
sundry  to  do  this  tax  cut:  to  do  this  tax 
cut  for  the  top  1  percent  of  America's 
families.  See.  if  we  do  this  tax  cut.  the 
top  1  percent  is  going  to  be  like  win- 
ning the  lottery.  They  are  going  to  get 
S13.628.  if  they  make  over  $600,000  a 
year.  We  know  how  they  need  it.  They 
are  having  trouble  buying  all  the  new 
fancy  presents  they  want. 

Mr.  Speaker,  to  do  that,  we  are  going 
to  raise  the  taxes  of  the  lowest  20  per- 
cent and.  boy.  the  next  20  percent  they 
are  going  to  get  a  whole  S39  back.  I  am 
sure  they  are  wondering  right  now  how 
to  spend  it.  Then  the  next  20  percent  is 
going  to  get  S226  back.  This  is  not 
going  to  mean  anything  to  the  average 
American  family:  especially  when  we 
turn  around  and  figure  out  what  we 
have  to  cut  out  of  the  budget  to  get 
this  money  to  fund  this  tax  rebate. 

Again,  that  all  sounds  like  Washing- 
tonian  blabberty-blab.  Let  me  try  to 
put  it  on  a  family  level.  Let  us  assume 
an  American  family  is  sitting  around 
their  table  working  on  the  family- 
budget  for  the  next  year,  and  assume 
they  had  too  much  debt,  that  they  put 
too  much  on  that  plastic  card  that 
tempts  us  all  e'-ery  single  day.  and  now 
they  have  got  to  figure  out  how  they 
get  rid  of  that  debt.  So.  they  are  look- 
ing at  every  member  sitting  at  the 
table.  What  are  the  decisions  going  to 
be?  Where  do  they  cut  back? 

Mr.  Speaker,  do  you  think  there  is  an 
American  family  around  that  would 
say  to  the  children,  the  4-  to  5-year- 
olds.  "We  are  going  to  have  to  take  you 


out  of  Head  Start?"  "That  is  it.  It  is 
nice,  but  you  are  not  even  going  to  get 
to  start,  much  less  finish  school.  "  That 
is  exactly  what  we  are  talking  about 
doing,  throwing  thousands  of  kids  out 
of  Head  Start.  I  do  not  think  any 
American  family  would  agree  with  that 
decision. 

Mr.  Speaker,  do  you  think  there  is 
any  American  family  that  would  say  to 
the  young  people  sitting  at  the  table 
trying  to  go  to  college.  "Well,  that  is 
it.  We  are  pulling  the  plug  on  you?"  I 
don't  think  so.  Nor  do  I  think  they 
would  do  it  to  the  elderly,  nor  do  I 
think  they  would  do  it  to  anyone,  just 
to  send  extra  tax  money  to  their  rich 
uncle.  That  is  what  this  is  about. 


NOT  WHETHER  TO  BALANCE  THE 
BUDGET.  BUT  HOW  TO  BALANCE 
THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Michigan 
[Mr.  Ehlers]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker.  Just  as 
the  previous  speaker  did,  I  wish  to 
speak  about  the  budget  deficit.  How- 
ever, contrary  to  what  the  previous 
speaker  did.  I  wish  to  put  politics  aside 
and  just  talk  about  some  of  the  facts 
that  are  involved. 

Mr.  Speaker,  we  currently  have  a  na- 
tional debt  which,  within  a  week  or 
two.  will  exceed  S5  trillion,  or  more 
thaaffiree  times  the  amount  of  the  an- 
nual revenues  of  the  United  States  of 
America. 

Furthermore,  over  the  past  several 
years  we  have  had  budget  deficits  in 
the  neighborhood  of  S200  billion  or 
more  a  year  and,  in  general,  they  have 
been  greater  than  10  percent  of  the  an- 
nual revenues  of  the  United  States  of 
America. 

Let  us  break  that  down  into  human 
terms,  as  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  just  did.  That 
means  that  each  and  every  man. 
woman,  and  child  in  the  United  States 
owes  519.000  as  their  share  of  the  Fed- 
eral debt.  Every  man.  woman,  and 
child  in  this  country.  Every  American 
child  born  comes  into  this  world  with  a 
debt  of  S19.000. 

Currently,  each  of  us.  every  man. 
woman,  and  child  in  the  United  States, 
pays  SI. 000  per  year,  roughly,  in  inter- 
est alone  on  the  national  delDt.  In  other 
words,  of  the  amount  of  money  paid  in 
taxes  to  the  Federal  Government. 
roughly  SLOOO  per  capita  goes  to  cover 
the  interest. 

Mr.  Speaker.  I  pointed  out  a  week  or 
two  ago  that  if  any  one  of  us  as  a  fam- 
ily owed  an  amount  of  money  three 
times  or  greater  than  our  annual  aver- 
age income,  and  continued  to  spend  10 
percent  more  than  our  annual  income, 
and  we  went  to  a  credit  counselor  be- 
cause our  credit  cards  had  been  cut  off 
and  we  could  not  get  any  further  loans. 


and  we  went  to  a  credit  counselor  and 
said  that  we  would  like  to  balance  our 
budget,  but  we  wanted  7  years  to  do  it, 
a  credit  counselor  would  say,  "You  are 
crazy.  You  are  in  trouble.  You  have  to 
balance  your  budget  this  year." 

Yet.  Mr.  Speaker,  we  as  a  Congress 
are  proposing  to  balance  the  budget  in 
7  years  and  there  are  a  number  of  Mem- 
bers, many  from  the  other  side  of  the 
aisle,  who  say  that  is  too  soon:  we  need 
10  years  or  9  years  or  8  years.  I  think  7 
years  is  too  long  and  I  think  Uncle 
Sam  needs  a  credit  counselor,  someone 
who  would  shake  some  sense  into  our 
heads  and  say.  "You  need  to  balance 
the  budget  now.  " 

Mr.  Speaker.  I  think  as  a  nation  we 
have  become  addicted  to  spending 
money.  We  expect  to  get  services  with- 
out paying  for  them.  I  learned  long  ago 
that  there  is  no  such  thing  as  a  free 
lunch.  We  as  a  nation  have  to  learn 
that.  If  we  wart  services,  we  have  to 
pa.y  for  them.  If  we  are  not  willing  to 
pay  for  them,  then  we  had  better  go 
without  the  services.  That  applies 
across  the  board. 

As  I  said,  I  was  trying  to  put  politics 
aside  here  and  just  deal  with  the  facts. 
I  would  say  that  too  many  people  in 
the  debate  here,  and  between  the  Con- 
gress and  the  White  House,  have  gotten 
into  political  discussions. 

The  President,  for  example,  tried  to 
use  Medicare  to  defeat  our  continuing 
resolution  and  scare  the  elderl.v  about 
what  might  happen  to  Medicare.  Some 
Members  on  the  other  side  of  the  aisle 
continue  their  refrain  about  cutting 
Medicare  to  pay  for  tax  cuts  for  the 
rich.  We  just  saw  an  example  of  that. 

But.  Mr.  Speaker.  I  am  also  going  to 
fault  the  Republicans,  because  I  per- 
sonally think  that  a  number  of  things 
that  we  are  seeking  to  cut  are  being 
cut  too  severely,  and  other  things  that 
are  not  being  cut  should  be  cut  or 
should  be  cut  more  than  they  are.  I 
think  all  sides  have  to  work  together 
and  recognize  the  overwhelming  nature 
of  the  budget  deficit,  and  recognize 
that  this  has  to  be  our  top  priority. 

That  is  why  I  am  delighted  that  we 
were  able  to  reach  agreement  with  the 
White  House  that  we  will,  indeed,  bal- 
ance the  budget  in  7  years  and  that  we 
will,  indeed,  work  on  this  together. 

Mr.  Speaker,  we  have  to  do  more 
than  just  reach  agreement  that  we  will 
do  it.  We  have  to  work  on  the  details. 
This  House  of  Representatives  has 
spent  most  of  this  year  working  on 
that  specific  issue:  preparing  a  budget 
that  will  achieve  balance  in  7  years.  I 
am  proud  of  the  work  that  has  been 
done  in  this  Chamber  and  in  the  Sen- 
ate. We  have  sent  that  bill  to  the  Presi- 
dent. He  has  said  he  will  veto  it,  and  I 
suspect  he  will. 

But  then,  Mr.  Speaker,  comes  the 
real  work.  Not  simply  posturing  to  the 
public  and  saying  we  are  going  to  in- 
jure the  elderly  by  cutting  Medicare, 
which  in  fact  we  are  not,  but  rather  we 
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have  to  sit  down  together  and  nego- 
tiate in  good  faith  and  say,  "Look,  we 
have  agreed  to  balance  the  budget  in  7 
years  and  the  question  is  not  whether 
or  not  we  should:  the  question  is  how 
we  are  going  to  do  it  and  what  we  are 
going  to  cut." 

Mr.  Speaker,  that  is  going  to  take  a 
very  detailed  and  active  and  well-in- 
tentioned debate  in  the  weeks  ahead. 
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CONSUMER  REPORTS   LABELS  GOP 
MEDICAID   PROPOSAL   BUM   DEAL 
FOR  AMERICAN  FAMILIES 
The    SPEAKER    pro    tempore.    Under 
the  Speaker's  announced  policy  of  May 
12.    1995,    the   gentlewoman   from   Con- 
necticut [Ms.   DeL.-\uro]   is  recognized 
during  morning  business  for  5  minutes. 
Ms.  DeLAURO,  Mr.  Speaker.  I  would 
just  say  to  the  prior  speaker  that,  in 
fact,  that  credit  counselor  would  sa.v. 
"You  are  crazy."  Crazy  that  in  a  dif- 
ficult time  economically  for  our  coun- 
try, that  we  are  about  to  provide  a  S245 
billion    tax    break    for    the    wealthiest 
Americans.  That  is  a  free  lunch  for  the 
wealthiest  Americans. 

.Mr.  Speaker,  we  have  spent  a  lot  of 
time  in  this  Congress  talking  about  the 
cuts  in  Medicare  contained  in  the  GOP 
budget.  Democrats  believe  that  those 
cuts  go  too  far,  too  fast  and  would  be 
harmful  to  the  37  million  seniors  who 
rely  on  Medicare  for  their  basic  health 
care. 

But.  it  isn't  just  Medicare  cuts  which 
threaten  the  health  security  of  our  sen- 
ior citizens.  The  proposed  budget  also 
makes  deep  cuts  in  Medicaid  which  put 
seniors  and  their  families  at  risk. 

Last  week,  the  Consumers  Union, 
better  known  as  the  publisher  of 
Consumer  Reports,  warned  that  the 
Medicaid  overhaul  would  add  signifi- 
cant new  financial  burdens  on  hus- 
bands, wives,  and  adult  children  of 
nursing  home  residents  that  could 
force  families  into  poverty.  The  group 
estimates  that  the  S163  billion  in  pro- 
posed cuts  will  cause  hundreds  and 
thousands  of  nursing  home  residents  to 
lose  their  Medicaid  coverage. 

We  all  know  Consumer  Reports  as 
the  publication  that  tells  us  if  we're 
getting  a  good  deal  or  a  bum  deal  on  a 
new  car  or  a  new  computer.  This  time, 
they've  looked  at  the  Republican  Med- 
icaid proposal  from  a  consumer's  point 
of  view  and  have  declared  it  a  bum  deal 
for  American  families. 

Currently.  Medicaid  covers  60  percent 
of  nursing  home  patients  nationwide. 
The  average  cost  of  nursing  home  care 
is  appro.ximately  S38.000  a  year.  With- 
out Medicaid,  nursing  home  care  would 
be  be.yond  the  reach  of  middle-income 
Americans. 

According  to  the  Consumers  Union, 
families  of  nursing  home  residents  can 
expect  the  following  changes  if  these 
Medicaid  changes  are  approved: 

Adult  children  may  be  held  finan- 
cially liable  for  the  nursing  home  bills 
of  their  parents. 


Family  assets  including  homes  may 
be  sold  or  seized  b.v  Medicaid  liens. 

No  one  is  guaranteed  Medicaid  nurs- 
ing home  eligibility:  States  may  set 
unreasonably  low  income  levels  so  that 
thousands  of  people  will  be  denied  help 
in  paying  the  high  costs  of  nursing 
home  care. 

Families  may  be  forced  to  spend 
their  life  savings  for  long-term  care  of 
a  loved  one. 

A  representative  from  the  National 
Senior  Citizens  Law  Center.  Patricia 
Nemore.  said  of  these  changes:  "Con- 
gress is  taking  us  back  to  a  time  when 
it  was  commonplace  for  Americans  to 
lose  their  homes  and  their  life  savings 
to  ensure  that  their  husbands,  wives,  or 
parents  had  adequate  nursing  home 
care.  "  She  is  right,  this  policy  is 
wrong. 

Yesterday.  I  met  with  people  in  my 
district  who  have  parents  in  nursing 
homes.  They  told  me  that  these 
changes  would  be  devastating  to  their 
attempts  to  take  care  of  their  parents 
in  their  old  age. 

Jack  and  Patricia  D'Urso  of  Bran- 
ford.  CT.  have  seven  children  and  two 
parents,  both  in  nursing  homes.  With- 
out the  help  of  Medicaid,  they  don't 
know  how  they  would  care  for  their 
parents.  While  comfortable  in  their  re- 
tirement, they  simply  do  not  have  the 
resources  to  pay  approximately  S80.000 
a  year  to  pay  for  long-term  care  of  two 
parents. 

Zelda  Cooper  of  Hamden.  CT.  has  two 
parents  receiving  nursing  home  care. 
She  could  not  believe  that  Congress 
would  consider  ending  the  guaranteed 
coverage  that  her  family  relies  on  and 
has  no  idea  how  she  would  care  for  her 
parents  should  they  be  forced  out  of 
their  nursing  home. 

Now.  my  Republican  colleagues  have 
made  much  ado  of  late  about  losing 
their  message  on  the  budget.  They  the- 
orize that  the  American  people  aren't 
with  them  because  they  haven't  heard 
the  Republican  message.  The  opposite 
is  true.  The  message  is  coming  through 
loud  and  clear  to  the  American  people. 
In  fact,  the  more  the  American  people 
know,  the  less  they  like  the  Gingrich 
budget. 

It's  not  a  bad  message  that  is  hurting 
Republicans,  it's  bad  policy.  It  is  bad 
policy  to  ask  families  to  hawk  their 
homes  to  pay  for  the  nursing  home 
care  for  loved  ones.  It  is  bad  policy  to 
impoverish  middle-income  families  to 
balance  the  budget.  That's  why 
Consumer  Reports  has  labeled  the  GOP 
Medicaid  proposal  is  a  bum  deal  for 
American  families. 


Accordingly  (at  1  o'clock  and  ^u  iiuii- 
utes  p.m.).  the  House  stood  in  recess 
until  2  p.m. 


n  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


Rabbi  Motty  Berger.  Aish  HaTorah 
Yeshiva.  Jerusalem,  offered  the  follow- 
ing prayer: 

In  a  sorely  troubled  world,  filled  with 
all  too  much  hatred,  violence,  and 
human  misery,  we  pray  to  You.  dear 
God.  for  divine  guidance:  such  guidance 
is  needed  for  all  of  us.  in  and  out  of 
government,  as  we  work  toward  a  bet- 
ter day  for  all  mankind.  We  pray  to 
You.  our  Father,  who  taught  us  to  love 
our  neighbors  and  to  seek  peace,  to 
imbue  us  with  both  the  wisdom  and  the 
will  to  apply  Your  teachings  in  rela- 
tions between  nations  as  well  as  be- 
tween individuals.  Let  us  reflect  on  the 
enormous  power  available  to  mankind, 
power  which  we  ma.v  use  for  good  or 
evil,  to  build  or  to  destroy.  It  is  ours  to 
choose:  life  or  death.  May  we  be  in- 
spired by  the  prophetic  message.  "Not 
by  might,  nor  by  power,  but  by  My 
spirit,  saith  the  Lora  of  Hosts."  and 
thereby  choose  l-*"--^    Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  appr^'--'^! 


PLEDGE  OF  ALLEGIANCE. 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  B.-\rr]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  BARR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  alleglante  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  :" -  :  justice  for  all. 


^J     1  iJH  o 


RECESS 


The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Pursuant  to  clause  12  of  rule  I. 
the  Chair  declares  the  House  in  recess 
until  2  p.m.  today. 


WELCOME  TO  RABBI BERGER 

I  Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  introduce  Rabbi 
Motty  Berger  who  gave  the  opening 
prayer  of  today's  session  of  the  House 
of  Representatives.  I  was  fortunate 
enough  to  meet  Rabbi  Berger  several 
years  ago  at  the  College  of  Jewish 
Studies  in  Jerusalem  where   mv   wife 
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and  I  enrolled  in  one  of  his  courses  on 
Jewish  philosophy.  During:  a  time  of 
tremendous  transition  in  the  Jewish 
community.  I  found  Rabbi  Berber  to  be 
an  extremely  perceptive  speaker  on 
topics  surrounding  the  herita>?e  of  the 
Jewish  people.  He  talked  passionately 
about  his  desire  to  promote  the  con- 
tinuity of  Jewish  traditions  and  values. 
Rabbi  Berger  was  born  and  raised  in 
the  United  States  and  after  graduating 
high  school  attended  Ner  Israel  Rab- 
binical School  in  Baltimore.  After 
completing  his  rabbinical  studies,  he 
went  on  to  teach  Jewish  philosophy  in 
Jerusalem  and  became  extremely  ac- 
tive with  the  Aish  HaTorah  organiza- 
tion. This  yeshiva  has  dedicated  itself 
to  creating  a  warm  environment  that 
promotes  Jewish  unity.  With  that  said, 
it  is  a  tremendous  honor  to  welcome 
Rabbi  Motty  Beru"  - 


DISPENSING  WITH  CALL  OF 
PRIVATE  CALENDAR 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
call  of  the  Private  Calendar  scheduled 
for  today  be  dispensed  with. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin'!' 

There  was  no  objection. 


AGREEMENT  BETWEEN  REPUB- 
LICAN AND  DEMOCRATIC  OFFI- 
CIAL OBJECTORS  RELATIVE  TO 
PROCEDURES  FOR  CONSIDER- 
ATION OF  PRIVATE  CALENDAR 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  at 
this  point  in  the  Record  there  be  in- 
serted an  agreement  between  the  three 
Republican  and  three  Democratic  offi- 
cial objectors  to  the  Private  Calender 
relative  to  procedures  used  for  the  con- 
sideration of  the  Private  Calendar  dur- 
ing the  104th  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Mr.  SENSENBRENNER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  set  forth 
some  of  the  history  behind,  as  well  as  de- 
scribe the  workings  of  the  Private  Calendar. 
I  hope  this  might  be  of  some  value  to  the 
Members  of  this  House,  especially  our  newer 
colleagues. 

Of  the  five  House  Calendars,  the  Private 
Calendar  is  the  one  to  which  all  Private  Bills 
are  refen-ed.  Private  Bills  deal  with  specific 
Individuals.  Lorporations.  institutions,  and 
so  forth,  as  distinguished  from  public  bills 
which  deal  with  classes  only. 

Of  the  108  laws  approved  by  the  First  Con- 
gress, only  5  were  Private  Laws.  But  their 
number  quickly  grew  as  the  wars  of  the  new 
Republic  produced  veterans  and  veterans' 
widows  seeking  pensions  and  as  more  citi- 
zens came  to  have  private  claims  and  de- 
mands against  the  Federal  Government.  The 


49th  Congress.  1885  to  1887.  the  first  Congress 
for  which  complete  workload  and  output 
data  Is  available— passed  1,031  Private  Laws, 
as  compared  with  434  Public  Laws.  At  the 
turn  of  the  century  the  56th  Congress  passed 
1.498  Private  Laws  and  443  Public  Laws— a 
better  than  three  to  one  ratio. 

Private  bills  were  referred  to  the  Commit- 
tee on  the  Whole  House  as  far  back  as  1820. 
and  a  calendar  of  private  bill.s  was  estab- 
lished in  1339.  These  bills  were  Initially 
brought  before  the  House  by  special  orders, 
but  the  62nd  Congress  changed  this  produce 
by  Its  rule  XXI\'.  clause  six  which  provided 
for  the  consideration  of  the  Private  Calendar 
in  lieu  of  special  orders.  This  rule  was 
amended  in  1932.  and  then  adopted  In  Its 
present  form  on  March  22.  1935. 

A  determined  effort  to  reduce  the  private 
bin  workload  of  the  Congress  was  made  in 
the  Legislative  Reorganization  Act  of  1946. 
Section  131  of  that  Act  banned  the  introduc- 
tion or  the  consideration  of  four  types  of  pri- 
vate bills:  first,  those  authorizing  the  pay- 
ment of  money  for  pensions:  second,  for  per- 
sonal or  property  damages  for  which  suit 
may  be  brought  under  the  Federal  tort 
claims  procedure:  third,  those  authorizing 
the  construction  of  a  bridge  across  a  navi- 
gable stream,  or  fourth,  those  authorizing 
the  correction  of  a  military  or  naval  record. 

This  ban  afforded  sorrve  temporary  relief 
but  was  soon  offset  by  the  rising  postwar  and 
cold  war  flood  for  private  immigration  bills. 
The  82nd  Congress  passed  1.023  Private  Laws, 
as  compared  with  594  Public  Laws.  The  88th 
Congress  passed  360  Private  Laws  compared 
with  666  Public  Laws. 

Under  rule  XXIV.  clause  six,  the  Private 
Calender  is  called  the  first  and  third  Tuesday 
of  each  month.  The  consideration  of  the  Pri- 
vate Calendar  bills  on  the  first  Tuesday  Is 
mandatory  unless  dispensed  with  by  a  two- 
thirds  vote.  On  the  third  Tuesday,  however, 
recognition  for  consideration  of  the  Private 
Calendar  is  within  the  discretion  of  the 
Speaker  and  does  not  take  precedence  over 
other  privileged  business  in  the  House. 

On  the  first  Tuesday  of  each  month,  after 
disposition  of  business  on  the  Speakers 
table  for  reference  only,  the  Speaker  directs 
the  call  of  the  Private  Calendar.  If  a  bill 
called  Is  objected  to  by  two  or  more  Mem- 
bers, it  is  automatically  recommitted  to  the 
Committee  reporting  it.  No  reservation  of 
objection  is  entertained.  Bills  unobjected  to 
are  considered  in  the  House  In  the  Commit- 
tee of  the  Whole, 

On  the  third  Tuesday  of  each  month,  the 
same  procedure  Is  followed  with  the  excep- 
tion that  omnibus  bills  embodying  bills  pre- 
viously rejected  have  preference  and  are  In 
order  regardless  of  objection. 

Such  omnibus  bills  are  read  by  paragraph, 
and  no  amendments  are  entertained  except 
to  strike  out  or  reduce  amounts  or  provide 
limitations.  Matter  so  stricken  out  shall  not 
be  again  included  in  an  omnibus  bill  during 
that  .session.  Debate  is  limited  to  motions  al- 
lowable under  the  rule  and  does  not  admit 
motions  to  strike  out  the  last  word  or  res- 
ervation of  objections.  The  rules  prohibit  the 
Speaker  from  recognizing  Members  for  state- 
ments or  for  requests  for  unanimous  consent 
for  debate.  Omnibus  bills  so  passed  are  there- 
upon resolved  in  their  component  bills, 
which  ai'e  engrossed  separately  and  disposed 
of  as  if  passed  separately. 

Private  Calendar  bills  unfinished  on  one 
Tuesday  go  over  to  the  next  Tuesday  on 
which  such  bills  are  in  order  and  are  consid- 
ered before  the  call  of  bills  subsequently  on 
the  calendar.  Omnibus  bills  follow  the  same 
procedure  and  go  over  to  the  next  Tuesday 
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on  which  that  class  of  business  is  again  in 
order.  When  the  previous  question  is  ordered 
on  a  Private  Calendar  bill,  the  bill  comes  up 
for  disposition  on  the  next  legislative  day. 

Mr.  Speaker.  I  would  also  like  to  describe 
to  the  newer  Members  the  Official  Objectors 
system  the  House  has  established  to  deal 
with  the  great  volume  of  Private  Bills. 

The  Majority  Leader  and  the  Minority 
Leader  each  appoint  three  Members  to  serve 
as  Private  Calendar  Objectors  during  a  Con- 
gress. The  Objectors  are  on  the  Floor  ready 
to  object  to  any  Private  Bill  which  they  feel 
Is  objectionable  for  any  reason.  Seated  near 
them  to  provide  technical  assistance  are  the 
majority  and  minority  legislative  clerks. 

Should  any  Member  have  a  doubt  or  ques- 
tions about  a  particular  Private  Bill,  he  or 
she  can  get  assistance  from  objectors,  their 
clerks,  or  from  the  Member  who  Introduced 
the  bill. 

The  great  volume  of  private  bills  and  the 
desire  to  have  an  opportunity  to  study  them 
carefully  before  they  are  called  on  the  Pri- 
vate Calendar  has  caused  the  six  objectors  to 
agree  upon  certain  ground  rules.  The  rules 
limit  consideration  of  bills  placed  on  the  Pri- 
vate Calendar  only  shortly  before  the  cal- 
endar is  called.  This  agreement  adopted  on 
December  5,  1995,  the  Members  of  the  Major- 
ity Private  Calendar  Objectors  Committee 
have  agreed  that  during  the  104th  Congress, 
they  will  consider  only  those  bills  which 
have  been  on  the  Private  Calendar  for  a  pe- 
riod of  seven  (7)  days,  excluding  the  day  the 
bill  Is  reported  and  the  day  the  calendar  is 
called.  Reports  must  be  available  to  the  Ob- 
jectors for  three  (3i  calendar  days. 

It  Is  agreed  that  the  majority  and  minority 
clerks  will  not  submit  to  the  Objectors  any 
bills  which  do  not  meet  this  requirement. 

This  policy  will  be  strictly  enforced  except 
during  the  closing  days  of  a  session  when  the 
House  rules  are  suspended. 

This  agreement  was  entered  into  by:  The 
gentleman  from  Wisconsin  (Mr.  Sensen- 
brenner),  the  gentleman  from  North  Carolina 
iMr.  Coble),  the  gentleman  from  Virginia 
(Mr,  Goodlattei,  the  gentleman  from  Vir- 
ginia I  Mr,  Boucher),  the  gentleman  from 
Maryland  (Mr.  Mfume),  and  the  gentlelady 
from  Connecticut  iMrs.  DeLauroi. 

I  feel  confident  that  I  speak  from  my  col- 
leagues when  I  request  all  Members  to  enable 
us  to  give  the  necessary  advance  consider- 
ation to  private  bills  by  not  asking  that  we 
depart  from  the  above  agreement  unless  ab- 
solute necessary. 

■    F.  James  sensenbrenner. 
Jr. 
How.ard  Coble. 
Bob  goodl.atte. 
Rick  Boucher, 
Kweisi  Mfl.me. 
ROS.A  DkLauro, 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  20  1-minute 
speeches  on  each  siflp 


DO  THE  RIGHT  THING:  BALANCE 
THE  BUDGET  IN  7  YEARS 

(Mr,  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Presi- 
dent has  refused  to  negotiate  a  bal- 
anced budget,  just  17  days  after  signing 


an  agreement  to  balance  the  budget  in 
7  years.  There  are  three  plans  out 
there:  His  plan,  which  did  not  get  one 
vote  in  the  Senate,  went  down  96  to  0: 
then  the  Democrat  Coalition  plan, 
which  did  get  some  votes  and  does  bal- 
ance in  7  years:  but  the  best  plan  is  the 
Republican  plan. 

The  reason  I  believe  so  is  because  it 
has  the  discipline  of  a  balanced  budget. 
It  will  balance  in  7  years.  It  is  the  right 
thing  to  do.  We  will  never  get  there  un- 
less we  have  the  discipline. 

Second,  it  deals  with  the  tough  issues 
like  welfare  reform.  We  belieye  it  is  the 
right  thing  for  people  to  work  for  what 
they  get,  and  not  just  get  a  handout,  so 
they  can  believe  in  themselves.  We 
trust  States  like  Kansas  to  do  what  is 
right  for  those  truly  in  need. 

The  Republican  plan  also  trusts  par- 
ents by  giving  them  a  S500  per  child  tax 
break.  It  allows  them  to  spend  money 
on  their  children  rather  than  the  Gov- 
ernment, It  will  strengthen  families 
and  it  is  the  right  thing  to  do, 

Mr,  Speaker,  let  us  do  the  right  thing 
for  our  country,  for  ourselves,  and  for 
our  children.  Let  us  balance  the  budget 
in  7  years. 


AMERICAN  PKOi'Lt:  HAVE  THE 
RIGHT  TO  FACTS  ABOUT  ETHICS 
INVESTIGATION  INTO  SPEAKER'S 
TIES  TO  GOPAC 

(Mr.  BONTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BONIOR.  Mr.  Speaker,  the  Hart- 
ford Courant  says  that  the  Ethics  Com- 
mittee investigation  of  Speaker  Ging- 
rich has  "the  foul  odor  of  cover-up." 
How  much  longer  is  the  Ethics  Com- 
mittee going  to  let  this  charade  con- 
tinue'? 

We  now  know  that  four  members  of 
the  Ethics  Committee— including  the 
chairwoman  herself— ha%-e  ties  to 
GOPAC.  The  same  GOPAC  which  fi- 
nanced the  Speaker's  own  campaigns 
to  the  tune  of  5250,000  a  year. 

The  evidence  against  Speaker  Ging- 
rich is  so  damning  that  last  week,  two 
of  the  three  Republicans  at  the  FEC 
voted  to  make  their  evidence  public. 

Mr.  Speaker.  I  am  here  today  to  call 
on  the  chairwoman  and  the  members  of 
the  Ethics  Committee  to  fully  disclose 
their  ties  to  GOPAC.  And  I  am  calling 
on  the  Speaker  himself  to  release  the 
names  of  past  GOPAC  donors  and  re- 
lease the  list  of  past  GOPAC  expenses. 

Mr.  Speaker,  if  you've  got  nothing  to 
hide,  you've  got  nothing  to  be  afraid  of. 
But  if  you  keep  dragging  your  feet,  the 
American  people  have  a  right  to  ask: 
what  are  you  trying  to  hide? 


Mr.  HAYWORTH.  Mr.  Speaker.  I  lis- 
tened with  great  interest  to  my  friend, 
the  minority  whip,  trying  to  whip  this 
body  into  a  rage  with  an  editorial  from 
the  Hartford  Courant.  It  is  interesting, 
Mr.  Speaker,  to  hear  really  the  poster 
boy  of  American  liberal  journalism. 
Bob  Woodward,  on  "Meet  the  Press" 
this  weekend,  saying  in  effect  that  all 
of  these  charges  were  trumped  up,  that 
there  was  no  reason  to  attack  the 
Speaker  on  any  of  these  things. 

In  fact  what  we  see.  Mr.  Speaker,  is 
a  minority  so  bereft  of  ideas,  so  unwill- 
ing to  come  to  the  table,  so  unwilling 
to  address  the  central  question,  which 
is  balancing  this  budget  in  7  years, 
that  they  will  try  any  tactic  of  char- 
acter assassination,  any  exaggeration, 
anything  to  avoid  the  point, 

Mr.  Speaker,  the  American  people 
want  it  now,  they  want  it  simply,  they 
want  us  to  face  up  to  the  challenges 
they  put  us  here  to  face  up  to.  They 
want  us  to  balance  the  budget  and  not 
to  engage  in  character  assassination. 


GATORS  SCORE  SEC  THREE-PEAT 

(Mrs.  THURMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs,  THURMAN.  Mr,  Speaker,  for 
the  Florida  Gators,  it's  12  down  and  1 
to  go. 

That's  right,  after  thrashing  the  Ar- 
kansas Razorbacks  34  to  3  for  a  South- 
eastern Conference  three-peat,  the 
fighting  Gators  from  the  University  of 
Florida  will  be  meeting  the  Nebraska 
Cornhuskers  in  the  Fiesta  Bowl  on 
January  2  to  settle  the  question  of  who 
is  the  No.  1  team  in  the  Nation, 

Guess  whom  I'll  be  rooting  for? 

The  undefeated  Gators,  led  by  the 
tactical  brilliance  of  coach  Steve  Spur- 
rier and  the  pinpoint  accurac.y  of  quar- 
terback Danny  Wuerffel.  stomped  12 
opponents  during  this  record  year.  The 
Gator  offense  left  their  opponents  daz- 
zled and  befuddled,  while  the  defense 
did  the  rest. 

Never  before  have  the  University  of 
Florida  Fighting  Gators  played  for  a 
national  championship.  To  all  the  dedi- 
cated coaches  and  gifted  athletes  of  the 
1995  University  of  Florida  football 
team — and  on  behalf  of  the  proud  alum- 
ni, congratulations  on  an  already  his- 
toric year. 

And  look  out  Nebraska,  cause  the 
Gators  will  be  growling  again  in  the  Fi- 
esta Bowl, 


AMERICAN  PEOPLE  WANT  A  BAL- 
ANCED BUDGET  AND  NOT  CHAR- 
ACTER ASSASSINATION 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


LET  THE  BEST  TEAM  WIN 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
cannot  let  go  unchallenged  a  laying 
down  of  the  gauntlet  like  that  from  my 
friend,  the  gentlewoman  from  Florida 


[Mrs,  THURMAN],  As  a  Cornhusker  and  a 
proud  supporter  of  Tom  Osborne  and 
the  next  Heisman  trophy  winner, 
Tommie  Frazier,  we  are  looking  for- 
ward to  our  January  2  meeting  with 
the  third  Florida  team  in  3  years. 

To  refresh  the  memory  of  the  gentle- 
woman from  Florida.  2  years  ago  we 
lost  to  Florida  State.  Last  year  we 
beat  the  University  of  Miami  for  the 
national  championship.  This  year  we 
are  looking  forward  to  repeating  our 
national  claim  to  that  trophy.  We  are 
anxious  to  have  at  our  helm,  a  Florida 
individual  from  Bradenton,  FL. 
Tommie  Frazier,  who  we  are  all  hoping 
will  win  that  Heisman  trophy  award. 

It  is  going  to  be  a  fun  game.  I  will  see 
my  colleague  in  Florida,  and  we  look 
forward  to  a  great,  great  game.  Let  the 
best  team  win. 


FORTY  YEARS  AGO  TODAY 

(Mr,  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia,  Mr.  Speaker. 
40  years  ago  today,  December  5,  1955. 
the  Montgomery  bus  boycott  began 
after  Rosa  Parks  refused  to  give  up  her 
seat  and  move  to  the  back  of  the  bus. 
It  marked  the  beginning  of  a  long  and 
difficult  struggle  toward  equal  rights 
and  civil  rights  in  this  Nation. 

Forty  years  later,  those  signs  that  I 
saw  growing  up  in  the  rural  south, 
those  signs  that  said  colored  men. 
white  men,  colored  women,  white 
women,  colored  waiting,  white  waiting, 
are  gone. 

We  have  witnessed  what  I  like  to  call 
a  nonviolent  revolution  in  America,  It 
is  a  time  and  a  period  that  we  will 
never  go  back  to,  but  we  must  never 
forget. 

On  the  occasion  of  this  important  an- 
niversary, I  want  to  pay  tribute  to  the 
leaders  of  that  struggle,  to  Rosa  Parks 
and  to  my  late  great  mentor  Dr.  Mar- 
tin Luther  King,  Jr. 

We  have  come  a  long  way  toward 
achieving  what  Dr.  King  called  the  "be- 
loved community"',  but  we  still  have  a 
long  way  to  go.  Let  us,  on  this  anniver- 
sary, rededicate  ourselves  to  building  a 
truly  inter-racial  democracy  in  Amer- 
ica, For  in  truth,  we  are  one  nation, 
one  people,  one  house,  the  American 
house. 


IT  IS  TIME  FuH  PRESIDENT  CLIN- 
TON TO  GET  SERIOUS  ABOUT 
BALANCING  THE  BUDGET 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr,  Speaker,  President 
Clinton  has  said  time  and  time  again 
that  he  supports  a  balanced  Federal 
budget.  True,  he  has  never  actually 
proposed  such  a  plan,  but  because  of 
the  Balanced  Budget  Act  passed  by  this 
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Cuiigiess.  he  has  now  got  an  oppor- 
tunity to  walk  the  walk,  not  merely 
talk  the  talk. 

The  President  made  a  start  last 
month  when  he  agreed  with  this  Con- 
gress to  balance  the  budget  in  7  years. 
Of  course,  the  very  next  day.  his  chief 
of  staff.  Leon  Panetta.  told  the  Amer- 
ican people  that  they  should  not  read 
too  much  into  that.  But.  Mr.  Speaker. 
I  am  willing  to  take  the  President  at 
his  word,  even  if  his  own  chief  of  staff 
apparently  does  not. 

Mr.  Speaker,  the  Congress  has 
brought  to  the  negotiating  table  a  de- 
tailed balanced  budget  proposal.  The 
President  thus  far  has  brought  only 
press  releases.  The  President  can  ac- 
cept our  plan,  or  he  can  tell  us  how 
much  more  he  wants  to  spend  and  just 
where  he  is  going  to  find  the  money  to 
pay  for  it. 

With  a  Federal  debt  at  nearly  $5  tril- 
lion, it  is  time  for  the  President  to  get 
off  the  dime.  Mr.  President,  let  us  work 
together  to  balance  the  budget. 


VOTE  AGAINST  H.R.  2099.  VA-HUD 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  while  I 
would  like  to  commend  the  conferees 
on  their  efforts  to  increase  funding  for 
veteran  medical  care.  I  must  rise  in  op- 
position to  H.R.  2099,  the  VA-HUD  and 
Independent  Agencies  Appropriations 
Act. 

Mr.  Speaker,  in  its  current  form,  this 
bill  eliminates  two  programs  which 
promoted  comprehensive  and  effective 
economic  growth  in  disadvantaged 
communities— the  community  develop- 
ment financial  institutions  and  the 
economic  development  initiative  fund. 

Through  these  programs,  low-income 
individuals  were  given  the  opportunity 
to  start  their  own  businesses,  small 
children  benefited  from  community 
centers  that  kept  them  off  the  streets 
after  school,  families  gained  access  to 
safe  and  affordable  housing  and  good 
business  was  generated  for  America's 
financial  services  industry. 

Mr.  Speaker,  by  eliminating  these 
programs,  we  are  launching  a  double 
assault  on  poor  communities.  In  es- 
sence, we  no  longer  reward  those  indi- 
viduals who  take  responsibility  for  im- 
proving themselves  and  creating  a  bet- 
ter life  for  their  children:  while,  we  si- 
multaneously remove  incentives  for  fi- 
nancial institutions  to  invest  in  these 
communities  as  well. 

Mr.  Speaker,  we  need  to  commend 
programs  such  as  the  CDFI  and  EDI 
fund  because  they  do  offer  low-income 
individuals  a  hand-up.  not  a  hand-out. 
which  I  am  sure  my  colleagues  on  both 
sides  of  the  aisle  can  appreciate. 

I  would  urge  my  colleagues  to  con- 
sider the  long-term  effect  that  this  dis- 


investment in  America's  urban  commu- 
nities will  have  on  this  Nation's  econ- 
omy. With  that  said.  I  hope  my  col- 
league will  join  me  in  voting  against 
H.R.  2099. 


PRESIDENT  SHOULD  SIGN 
BALANCED  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  Hpuse 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker.  L  am 
no  great  defender  of  the  Washington 
press  corps,  but  let  me  share  this  quote 
from  this  week's  Newsweek  magazine: 

Unfortunately,  the  White  House  Isn't  yet 
truly  bargaining.  President  Clinton  has  en- 
dorsed a  balanced  budget  but  has  flagrantly 
misrepresented  the  GOP  budget.  He  say  It 
would  "destroy"  Medicare.  This  Is  an  absurd 
description  of  a  program  whose  spending 
would  grow  62  percent  by  2(X)2.  He  .says  that 
"deep  "  education  cuts  would  "undermine" 
schools.  But  the  budget  barely  touches  the 
largest  education  program— guaranteed  col- 
lege loans — and  all  Federal  aid  to  public 
schools  provides  only  7  percent  of  their 
spending. 

Newsweek  is  absolutely  right.  The 
President  has  only  paid  lipservice  to 
balancing  the  budget.  While  he  tries  to 
portray  the  Republican  budget  as  dra- 
conian  and  mean-spirited,  he  offers  no 
plan  of  his  own. 

Instead  of  lipservice,  the  President 
should  sign  the  balanced  budget  that  is 
now  sitting  on  his  desk. 
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BOEING  MOVES  TO  MEXICO 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ear- 
lier this  year  American  workers  in  the 
Boeing  Seattle  plant  won  awards  and 
trophies  for  worker  productivity.  Thir- 
ty days  after  the  speeches  and  the  tro- 
phies, Boeing  is  moving  to  Mexico: 
2,000  more  livable  wage  jobs  down  the 
chute. 

The  facts:  Boeing  paid  $18  per  hour 
labor  wage  in  Seattle.  Boeing  will  now 
pay  76  cents  an  hour  labor  wage  in 
Mexico.  And  if  you  really  want  to  spill 
your  Wheaties,  ladies  and  gentlemen, 
Mexico  has  yet  to  purchase  one  Boeing 
jet.  Beam  me  up,  Mr.  Speaker. 

The  trade  deficit  is  at  a  record. 
Japan  and  China  are  literally  raping 
our  shores.  If  you  want  to  get  a  job  in 
this  counti-y.  move  to  Mexico.  The  big- 
gest export  for  NAFTA  has  been  Amer- 
ican jobs.  Shame,  Congress.  Shame  for 
turning  your  back  on  the  American 
workers.  W'hat  will  be  left?  A  couple 
more  McDonald's  jobs.  Think  about  it. 


Mr.  BARR.  Mr.  Speaker,  I  am  very 
happy  to  appear  today  as  a  member  of 
the  Committee  on  the  Judiciary  and  a 
Member  of  this  body  very  concerned 
about  antiterrorism  legislation  that 
gives  Government  the  tools  it  needs 
yet  respects  the  rights  of  all  of  our 
citizens  here  to  report  to  this  House 
that  we  have  worked  out  through  the 
yeoman  efforts  of  the  gentleman  from 
Illinois  [Mr.  Hyde]  of  the  Committee 
on  the  Judiciary  a  piece  of  legislation 
that  we  intended  to  bring  to  the  floor 
of  this  House  very  shortly  and  that 
goes  a  long  way  toward  giving  the  Gov- 
ernment the  tools  that  it  needs  within 
the  bounds  of  civil  liberties,  yet  does 
not  represent  a  vast  expansion  of  Fed- 
eral electronic  surveillance  power  and 
intrusive  technique  and  does  not  erode 
the  very  !  strict  separation  between 
military  and  domestic  law  enforcement 
by  weakening  posse  comitatus. 

I  would  like  to  report  to  the  House 
that  we  will  have  before  us  a  piece  of 
legislation  that  will  indeed  strengthen 
our  Government's  hand  to  protect  us 
against  acts  of  terrorism  yet  is  very 
mindful  of  the  civil  liberties  that  all  of 
us,  both  individually  and  collectively, 
enjoy  and  should  enjoy  in  this  country. 


NATO 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNjDERBURK.  Mr.  Speaker,  the 
Clinton  administration  is  a  constant 
source  of  amazement.  It  is  ringing 
alarm  bells  about  how  American  boys 
need  to  save  NATO  by  getting  knee 
deep  in  Bosnia.  Yet.  while  it's  preach- 
ing about  saving  NATO,  it  is  champion- 
ing the  cause  of  an  avowed  Marxist  to 
be  NATO  Secretary  General. 

Last  week,  the  Clinton  administra- 
tion approved  the  selection  of  Javier 
Solana.  Spain's  Foreign  Minister  to 
lead  NATO  at  this  supposedly  critical 
time.  Mr.  Speaker,  let  me  tell  you 
about  Mr.  Solana.  He  has  spent  his  life 
attacking  NATO  and  the  United 
States.  He  led  the  Socialist  Worker's 
Party  campaign  to  impose  communism 
on  Spain.  He  is  an  ally  and  admirer  of 
Fidel  Castro.  He  is  virulently  anti- 
American  and  represents  a  country 
which  is  not  even  part  of  NATO's  mili- 
tary command. 

Mr.  Speaker.  Bill  Clinton's  argument 
that  NATO  will  crumble  in  Bosnia 
without  American  troops  is  silly  on  its 
face,  but  to  promote  the  likes  of  Javier 
Solana  whtn  American  lives  are  on  the 
line  is  nothing  short  of  outrageous.  If 
this  is  what  Bill  Clinton  thinks  of 
NATO,  then  the  NATO's  -charter  isn't 
worth  the  paper  it's  written  on  and  it 
certainly  isn't  worth  the  life  of  one  sin- 
gle American  soldier. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, it's  been  more  than  2  weeks  since 
President  Clinton  promised  to  balance 
the  budget  in  7  years.  He  still  doesn't 
have  a  plan,  but  don't  worry  America, 
there  is  a  solution. 

Its  called  the  Balanced  Budget  Act 
of  1995.  It's  a  7-year  plan  to  balance  the 
budget  and  ensure  a  bright  future  for 
our  children  and  it's  waiting  for  the 
President's  signature. 

I  know.  I  know.  Mr.  and  Mrs.  Amer- 
ica, you've  heard  all  about  the  draco- 
nian  cuts  in  this  bill.  But  the  Balanced 
Budget  Act  increases  spending  by  more 
than  S2.5  trillion  during  the  next  7 
years.  Medicare  spending  increases  62 
pei'cent.  Medicaid  spending  increases  43 
percent,  student  loan  spending  in- 
creases 49  percent. 

Mr.  Speaker,  the  President  has  it 
easy.  We've  already  done  the  work.  All 
he  has  to  do  is  sign  on  the  dotted  line 
and  he  has  helped  save  the  next  genera- 
tion. Mr.  Speaker.  I  hope  he  does  the 
right  thing— I  hope  the  President  signs 
the  Balanced  Budget  Act  of  1995. 


BALANCE  THE  BUDGET  NOW 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  Americans  want  Congress  and 
the  President  to  balance  the  budget 
and  they  want  a  plan  now,  not  next 
year. 

A  public  opinion  survey  of  7,200  reg- 
istered voters  show  that  when  Ameri- 
cans are  given  the  truth,  the.y  over- 
whelmingly favor  the  Republican  pro- 
posal to  balance  the  budget  in  7  years. 

Eighty-six  percent  believe  the  Presi- 
dent and  Congress  should  deal  with  the 
budget  issue  now  compared  to  9  percent 
who  feel  the  issue  should  be  put  off 
until  after  next  year's  election. 

Seventy-one  percent  believe  that  the 
President  and  Congress  should  submit 
a  7-year  balanced  budget  scored  by  the 
nonpartisan  Congressional  Budget  Of- 
fice. 

The  Congress  did  this  long  ago. 

Mr.  Speaker,  the  Congress  and  the 
American  people  are  eager  to  see  the 
President's  plan  to  balance  the  budget 
in  7  years.  How  else  can  we  negotiate? 

It's  been  15  days  since  the  President 
agreed  to  do  this.  The  deadline  is  next 
Friday.  Where's  the  President's  7  year 
balanced  budget" 


.ANTITERRORISM  LEGISLATION 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


BALANCED  T3UDGET  ACT  OF  1995 
(Mr.  LEWIS  of  Kentucky  asked  and 
was   given   permission   to   address   the 


THE  TRUTH  ABOUT  THE  BUDGET 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  the  previous  speaker,  my 
friend  from  Maryland,  said  the  Amer- 
ican  people   want   to   know   the   truth 


about  the  Balanced  Budget  Act  of  1995. 
I  think  they  deserve  it. 

The  Balanced  Budget  Act  of  1995  will 
borrow  S296  billion  for  the  next  fiscal 
year  budget.  It  will  borrow  $118  billion 
from  trust  funds  such  as  the  Social  Se- 
curity trust  fund  that  is  supposed  to  be 
set  aside  to  protect  senior  citizens'  So- 
cial Security  payments  in  the  future. 

The  Balanced  Budget  Act  of  1995  will 
go  on  to  borrow  $75  billion  and  give 
most  of  that  money  away  in  tax  breaks 
for  America's  wealthiest  12  percent. 

I  am  glad  my  friend  from  Maryland 
wants  to  know  the  truth,  and  I  have 
just  given  it  to  him.  I  hope  the  gen- 
tleman from  Ohio  [Mr.  Ka.sich],  and  I 
hope  all  the  Members  of  this  body  will 
correct  the  things  that  I  just  brought 
to  our  attention,  because  that  is  cer- 
tainly not  a  balanced  budget  by  any- 
one's scoring. 


WAITING  FOR  THE  PRESIDENTS 
BUDGET 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker.  I  draw  your 
attention  to  this  particular  chart  here. 
As  of  today,  it  has  been  1.280  days  since 
candidate  Clinton  promised  a  national 
audience  on  "Larry  King  Live."  "I 
would  present  a  5-year  plan  if  elected 
President  to  balance  the  budget."  It 
has  been  17  da.vs.  not  16.  17  days  since 
the  President  promised  in  writing  to 
sign  a  bill  by  the  end  of  this  year  that 
balances  the  budget  in  7  years  using 
honest  numbers. 

We  Republicans  have  done  our  job.' 
We  have  sent  the  President  a  detailed 
fair  budget  plan  to  do  just  that.  How- 
ever, the  President  says  he  does  not 
like  our  plan.  Well,  if  that  is  the  case, 
where  is  his  plan?  Let  him  put  his  plan 
on  the  bargaining  table.  That  is  nego- 
tiating in  good  faith. 

Let  me  repeat  that.  If  the  President 
does  not  like  our  plan  to  balance  the 
budget,  then  he  should  produce  his  own 
plan  to  balance  the  budget,  not  this. 
His  budget  has  deficits  in  the  range  of 
S200  billion  well  into  the  next  century. 
The  American  people  are  tired  of  all 
the  cheap  political  talk  coming  out  of 
the  White  House,  the  political  postur- 
ing, the  demagoguery.  They  want  to 
see  action.  They  want  to  see  how  the 
President  proposes  to  balance  the 
budget. 

Mr.  Speaker,  it  has  been  17  days  so 
far.  We  are  still  waiting  for  the  Presi- 
dent's balanced  budget  plan.  How  man.y 
more  days  will  we  have  to  wait  until  he 
keeps  his  prom.ise  and  .'^iirns  a  budget? 
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balance  in  7  years  using  honest  num- 
bers. Medicare  spending  will  increase 
by  62  percent.  Medicaid  spending  will 
increase  by  43  percent.  Student  loan 
spending  will  increase  by  48.5  percent. 
School  lunch  spending  will  increase  by 
37  percent.  Mr.  Speaker,  we  are  $5  tril- 
lion in  debt.  We  are  allowing  programs 
to  continue  to  grow.  We  are  making  a 
responsible  effort  to  balance  our  budg- 
et for  the  sake  of  our  children  and 
grandchildren's  future. 

What  do  we  have  from  the  President 
and  other  liberal  Democrats?  Nothing. 
Distortions.  Misrepresentations.  We 
have  a  plan  to  balance  the  budget:  all 
they  have  is  talk. 

Mr.  Speaker,  some  people  would  rath- 
er talk  about  balancing  the  budget. 
Some  people  don't  want  to  make  the 
hard  choices.  Some  people  just  don't 
want  to  balance  the  budget.  Mean- 
while, we  are  working  to  protect  the 
future  for  our  children,  to  give  them  a 
chance  for  the  American  dream.  That 
is  what  we  were  elected  to  do. 


USING  HONEST  NUMBERS 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  we 
have  passed  a  budget  that  will   be  in 


HELP  THE  PRESIDENT  KEEP  HIS 
WORD 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
perhaps  the  current  budget  negotia- 
tions should  be  terminated.  They  un- 
dermine the  President's  ability  to  keep 
his  word  to  the  American  people. 

In  June  1992.  then  candidate  Bill 
Clinton  said  he  would  balance  the 
budget  in  5  years.  "I  would  present  a  5- 
.vear  plan  to  balance  the  budget."  he 
pledged  to  the  voters.  That  means  he 
will  have  to  balance  the  budget  by  1997, 
2  years  from  now. 

Maybe  Republican  leaders  should  not 
be  negotiating  with  the  administration 
to  balance  the  budget  in  7  years.  Let 
President  Clinton  keep  his  contract 
with  the  American  people  and  show  us 
how  he  would  balance  the  budget  in  2 
years. 

Of  course,  we'd  have  more  confidence 
that  the  President  meant  what  he  said 
if  he  had  any  plan  to  balance  the  budg- 
et. 

The  Federal  Government  should  not 
spend  more  than  it  collects,  for  two 
reasons:  First,  it  will  help  the  economy 
and  the  American  people.  Second,  it 
will  help  President  Clinton  keep  his 
word. 


BALANCING  THE  BUDGET 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  Mr.  Speaker.  Con- 
gress and  the  President  are  now  in  the 
midst  of  a  great  debate  about  bal- 
ancing the  budget.  The  President  has 
at  one  time  or  another  promised  to  im- 
plement many  of  the  items  contained 
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in  Congress"  Balanced  Budget  Act  that 
is  now  on  his  desk. 

He  said  he  wanted  serious  welfare  re- 
form. He  said  he  wanted  to  balance  the 
budget  in  7  years.  And  he  also  said  that 
he  wanted  to  give  tax  relief  to  working, 
nniddle-class  American  families. 

But  yet  he  persists  in  saying  that  the 
Republicans  only  want  to  give  tax 
breaks  to  the  rich.  This  is  pure  fan- 
tasy. 

This  chart  clearly  shows  that  the 
vast  overwhelming  majority  of  our  S500 
per-child  tax  credit  goes  to  those  mak- 
ing less  than  S75.000.  In  fact.  89  percent 
of  this  tax  break  goes  to  the  middle 
class. 

Mr.  Speaker,  the  President  should 
end  the  scare  tactics,  sign  the  Balanced 
Budget  Act.  and  give  tax  relief  to 
working  families. 


PROTECT  THE  ENVIRONMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  we 
should  make  sure  that  we  reach  agree- 
ment on  the  Interior  bill,  the  environ- 
mental bill.  The  House  has  rejected 
this  extremist  measure  and.  now  that 
the  American  people  have  spoken,  that 
we  want  to  have  mining  reform,  that 
we  want  to  stop  logging  in  the  Tongass. 
that  we  want  to  deal  with  our  parks  in 
a  sensible  way,  that  it  makes  sense  to 
come  back  with  a  moderate  bill  that 
the  President  can  sign.  Many  times  the 
House  has  said  to  those  that  want  to 
gut  the  environment,  we  do  not  want 
that.  We  want  you  to  reach  agreement 
on  this  issue. 

We  are  making  progress  on  this,  but 
let  us  put  this  appropriation  bill  to 
bed.  There  are  so  many  appropriations 
bills  that  have  not  been  dealt  with  that 
are  still  in  controversy,  that  at  least 
this  one.  where  the  American  people 
are  behind  bipartisan  efforts  of  our  side 
and  moderate  Republicans  to  reach 
agreement,  let  us  proceed  with  this  bill 
at  least  as  a  start.  The  American  peo- 
ple want  to  prot'^i'-  th»  ^environment. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  fol- 
lowing committees  and  their  sub- 
committees be  permitted  to  sit  today 
while  the  House  is  meeting  in  the  Com- 
mittee of  the  Whole  House  under  the  5- 
minute  rule. 

Committee  on  Banking  and  Financial 
Services.  Committee  on  Commerce. 
Committee  on  Economic  and  Edu- 
cational Opportunities.  Committee  on 
Transportation  and  Infrastructure,  and 
Permanent  Select  Committee  on  Intel- 
ligence. 


It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  j'eas  and 
nays  are  ordered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  the  debate  has  con- 
cluded on  all  motions  to  suspend  the 
rules. 


BIG  THICKET  NATIONAL 
PRESERVE  LAND  EXCHANGE 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  826)  to  extend  the  deadline  for  the 
completion  of  certain  land  exchanges 
involving  the  Big  Thicket  National 
Preserve  in  Texas,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  826 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congre.ss  finds  that^ 

(li  under  the  Bier  Thicket  National  Pre- 
serve Addition  Act  of  1993  (Public  Law  103- 
46).  Congress  increased  the  size  of  the  Big 
Thicket  National  Preserve  through  author- 
ized land  exchanges; 

i2i  such  land  e.xchanges  were  not  con- 
summated by  July  1.  1995.  as  required  by 
Public  Law  103-46:  and 

(3)  failure  to  consummate  such  land  ex- 
changes by  the  end  of  the  three-year  exten- 
sion provided  by  this  Act  will  necessitate 
further  intervention  and  direction  from  Con- 
gress concerning  such  land  exchanges. 

SEC.  2.  TIME  PERIOD  FOR  LAND  EXCHANGE. 

la)  Extension.— The  la.st  sentence  of  sub- 
section (d)  of  the  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  the  establish- 
ment of  the  Big  Thicket  National  Preserve 
In  the  State  of  Texas,  and  for  other  pur- 
poses'.  approved  October  11.  1974  (16  U.S.C. 
698(d)).  Is  amended  by  striking  out  "two 
yearrs  after  date  of  enactment"  and  Inserting 
"five  years  after  the  date  of  enacmenf. 

(bi  Lndepende.vt  Apprais.^l.— Subsection 
(d)  of  the  first  section  of  such  Act  (16  U.S.C. 
698(d))  Is  further  amended  by  adding  at  the 
end  the  following:  "The  Secretary,  In  consid- 
ering the  values  of  the  private  lands  to  be  ex- 
changed under  this  subsection,  shall  consider 
Independent  appraisals  submitted  by  the 
owners  of  the  private  lands.". 

(c)  LLvrrATiON.— Subsection  (d)  of  the  first 
section  of  such  Act  (16  U.S.C.  698(d)).  as 
amended  by  subsection  (b).  Is  further  amend- 
ed by  adding  at  the  end  the  following:  "The 
authority  to  exchange  lands  under  this  .sub- 
section shall  expire  on  July  1.  1998.". 
SEC.  3.  REPORTING  REQUIREMENT. 

Not  later  than  six  months  after  the  date  of 
the   enactment   of  this   Act   and   every   six 


months  thereafter  until  the  earlier  of  the 
consummation  of  the  exchange  or  July  1. 
1998.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  each  submit  a 
report  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate concerning  the  progress  In  consummat- 
ing the  land  exchange  authorized  by  the 
amendments  made  by  Big  Thicket  National 
Preserve  Addition  Act  of  1993  (Public  Law 
103-^6). 

SEC.  4.   LAND    EXCHA.NGE    I.N   LIBERTY   COUNTY. 
TEXAS. 

If.  within  one  year  after  the  date  of  the  en- 
actment of  this  Act — 

(1)  the  owners  of  the  private  lands  de- 
scribed In  subsection  (bid)  offer  to  transfer 
all  their  right,  title,  and  Interest  In  and  to 
such  lands  to  the  Secretary  of  the  Interior, 
and 

(2)  Liberty  County.  Texas,  agrees  to  accept 
the  transfer  of  the  Federal  lands  described  In 
subsection  (b)(2). 

the  Secretary  shall  accept  such  offer  of  pri- 
vate lands  and.  In  exchange  and  without  ad- 
ditional consideration,  transfer  to  Liberty 
County,  Texas,  all  right,  title,  and  interest 
of  the  United  States  In  and  to  the  Federal 
lands  described  In  subsection  (b)(2). 

(b)  Lands  Described.— 

(1)  Priv.ate  l.ands.— The  private  lands  de- 
scribed In  this  paragraph  are  approximately 
3.76  acres  of  lands  located  In  Liberty  County, 
Texas,  as  generally  depicted  on  the  map  enti- 
tled "Big  Thicket  Lake  Estates  Access— Pro- 
posed". 

(2)  Federal  lands.— The  Federal  lands  de- 
scribed In  this  paragraph  are  approximately 
2.38  acres  of  lands  located  In  Menard  Creek 
Corridor  Unit  of  the  Big  Thicket  National 
Preserve,  as  generally  depicted  on  the  map 
referred  to  In  paragraph  (1). 

(c)  Administration  of  L.ands  acquired  by 
THE  UNrtED  States.— The  lands  acquired  by 
the  Secretary  under  this  section  shall  be 
added  to  and  administered  as  part  of  V:.- 
Menard  Creek  Corridor  Unit  of  the  B: 
Thicket  National  Preserve. 

The   SPEAKER  pro   tempore.   Pursu- 
ant  to   the   rule,   the   gentleman   from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from    New    Mexico    [Mr.    Richardso:- 
will  each  be  recognized  for  20  minute^ 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  826,  sponsored  by 
Mr.  Wilson  of  Texas,  would  extend  the 
authority  previously  granted  to  the 
Park  Service  to  conduct  land  ex- 
changes with  private  owners  and  the 
Forest  Service  at  the  Big  Thicket  Na- 
tional Preserve.  These  exchanges  will 
add  critical  acreage  to  the  park  unit. 
Because  of  the  lack  of  progress  by  the 
respective  agencies,  this  legislation  is 
necessary  to  facilitate  expansion  of  the 
Big  Thicket  National  Preserve  as  man- 
dated by  the  103d  Congress. 

Mr.  Wilson  has  worked  cooperatively 
with  the  committee  and  the  agencies 
to  find  a  way  to  promptly  facilitate 
this  noncontroversial  land  exchange. 
This  legislation  will  extend  the  dead- 
line for  completion  of  these  exchanges 
by  3  years  or  until  July  1.  1998.  Because 
we  are  interested  in  these  exchanges 
occurring  in  a  prompt  manner,  this  bill 
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will  also  terminate  the  authority  of 
the  Park  Service  to  conduct  this  ex- 
change if  the  new  deadline  is  not  met. 
Moreover,  there  is  a  requirement  that 
the  agencies  report  back  to  the  com- 
mittee every  6  months  on  the  progress 
of  the  exchange.  Last,  included  in  the 
text  is  the  authorization  to  complete  a 
very  minor  exchange  necessary  to  pro- 
vide emergency  access  to  an  inholder 
in  times  of  flooding.  This  will  exchange 
3.76  acres  of  private  lands  for  2.38  acres 
of  park  lands.  This  is  a  noncontrover- 
sial exchange  supported  by  both  the 
landowner  and  the  Park  Service. 

I  urge  my  colleagues  to  support  H.R. 
826  for  the  betterment  of  the  Big 
Thicket  National  Preserve. 

n  1430 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
826.  introduced  by  my  good  friend  and 
colleague.  Representative  Charlie 
Wilson.  It  is  a  disappointment  that  the 
Big  Thicket  National  Preserve  land  ex- 
changes that  were  previously  author- 
ized have  not  been  completed.  Rep- 
resentative Wilson  introduced  H.R.  826 
to  extend  the  deadline  for  completion 
of  these  exchanges.  I  am  going  to  see 
that  the  bill  extends  the  time  period. 
However,  it  appears  that  the  gun  is 
being  put  to  the  head  of  the  National 
Park  Service  to  get  the  land  exchanges 
completed,  when  it  does  not  appear 
that  the  National  Park  Service  is  the 
problem  in  getting  the  exchanges  done. 
I  hope  that  the  committee  amend- 
ment's triggering  mechanism  will  not 
be  necessary  and  chat  these  exchanges 
can  be  completed  quickly. 

I  would  also  note.  Mr.  Speaker,  that 
the  committee  amendment  includes  an 
additional  land  exchange  that  had  not 
been  previously  discussed.  I  understand 
that  this  small  exchange  is  one  the  Na- 
tional Park  Service  supports  and  that 
it  is  dependent  on  a  third  party  making 
available  lands  that  the  National  Park 
Service  wants.  I  have  no  objection  to 
this  particular  exchange,  with  the  un- 
derstanding that  it  is  one  that  the  Na- 
tional Park  Service  supports  and  that 
it  can  and  will  be  carried  out  properly. 

Mr.  Speaker.  H.R.  826  will  facilitate 
the  acquisition  of  lands  within  the  Big 
Thicket  National  Preserve  that  have 
significant  environmental  and  rec- 
reational values.  This  is  a  worthy  ef- 
fort that  Representative  Wilson  has 
been  working  on  for  years.  I  support 
the  bill,  as  amended,  and  urge  its  adop- 
tion by  the  House. 

Mr.  WILSON.  Mr.  Speaker,  today  the  House 
will  consider  H.R.  826,  a  bill  to  extend  the 
deadline  for  the  completion  ol  certain  land  ex- 
changes involving  the  Big  Thicket  National 
Preserve  in  Texas. 

As  you  know,  under  the  Big  Thicket  National 
Preserve   Aodition   Act   of    1993.    Public   Law 


103-46,  Congress  increased  the  size  of  the 
Big  Thicket  National  Preserve  through  certain 
authonzed  land  exchanges. 

Unfortunately,  the  land  exchanges  were  not 
consummated  by  the  July  1,  1995  deadline  as 
required  by  law,  hence  the  need  for  my  bill 
H.R.  826.  This  legislation  merely  extends  the 
original  deadline  to  July  1.  1998.  thus  provid- 
ing the  appropnate  congressional  authoriza- 
tion. 

Assurances  have  oeen  given  by  officials  of 
the  U.S.  Department  of  Agriculture,  the  U.S. 
Department  of  the  Interior,  and  the  private 
landowners  involved,  that  the  land  exchanges 
will  be  successfully  completed  by  July  1,  1998. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  HANSEN.  .Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  Vialance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  826.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  the  dead- 
line for  the  completion  of  certain  land 
exchanges  involving  the  Big  Thicket 
National  Preserve  in  Texas,  and  for 
other  purposes  ". 

A  motion  to  reoonsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  826.  the  bill  just  passed. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  ohjfction. 


AMENDING  THE  DOUG  BARNARD. 
JR.— 1996  ATLANTA  CENTENNIAL 
OLYMPIC  GAMES  COMMEMORA- 
TIVE COIN  ACT 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2336)  to  amend  the  Doug  Barnard, 
Jr.— 1996  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2336 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assemhled. 
SECTION  1.  CHA.NGES  IN  COIN  SPECIFICATIONS. 

Section  102  of  the  Doug  Barnard.  Jr.— 1996 
Atlanta  Centennial  Olympic  Games  Com- 
memorative Coin  Act  (91  U.S.C.  5112  note)  is 
amended— 

(1)  In  the  table  at  the  end  of  subsection 
(a)— 


(A)  by  striking  "Not  more  than  175.000  each 
of  2  coins  of  different  designs"  and  Inserting 
"2  coins  of  different  designs.  In  quantities 
not  to  exceed  175.000  of  each  design":  and 

(B)  by  striking  Not  more  than  300.000  each 
of  2  coins  of  different  designs  "  and  inserting 
"2  coins  of  different  designs,  in  quantities 
not  to  exceed  100.000  of  the  first  design  and 
not  to  exceed  150.000  of  the  second  design": 

(2)  In  the  table  at  the  end  of  subsection 
(b>— 

(A)  by  striking  "Not  more  than  750.000  each 
of  4  coins  of  different  designs"  and  Inserting 
"4  coins  of  different  designs,  in  quantities 
not  to  exceed  750.000  of  each  design":  and 

iBi  by  striking  "Not  more  than  1.000.000 
each  of  4  coins  of  different  designs' '  and  In- 
serting ••4  coins  of  different  designs,  in  quan- 
tities not  to  exceed  350.000  of  each  of  the  first 
2  designs,  and  not  to  exceed  500.000  of  each  of 
the  remaining  2  designs":  and 

(3)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"'ci  Half  Dollar  Clad  Coins.— 

"Ill  Specification.^.— The  Secretary  shall 
issue  not  more  than  8.000.000  half  dollar 
coins,  each  of  which  shall — 

"(A)  weight  11.34  grams: 

"(B)  have  a  diameter  of  30.61  millimeters: 

"(C)  be  minted  to  the  specifications  for 
half  dollar  coins  under  section  5112ibi  of  title 
31.  United  States  Code:  and 

"iDi  contain  an  Inscription  of  the  year 
1995'  or  1996".  as  the  Secretary  determines 
to  be  appropilate. 

"(2i  Design.^.— Coins  Issued  under  para- 
graph (1)  shall  be  of  4  designs  selected  In  ac- 
cordance with  trhis  Act  in  such  quantities  as 
the  Secretary  determines  to  he  appro- 
priate."". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Ca.stle]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  2336.  a  measure  that  lowers  the 
minting  levels  of  the  Atlanta  Ol.vmpia 
commemorative  coins.  I  am  grateful  to 
enjoy  the  support  of  Representative 
Ja.mes  a.  Le.ach.  chairman  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices. On  the  other  side  of  the  aisle. 
Representative  Gonzalez,  former  com- 
mittee chairman:  Representative 
Flake,  the  ranking  member  of  the  sub- 
committee: and  Representative  Fr.\nk 
of  Massachusetts  have  provided  their 
strong  support  for  this  legislation,  and 
I  am  very  appreciative  of  their  efforts. 
I  must  also  acknowledge  the  valued 
input  and  support  of  Representatives 
Barr,  Lucas,  and  Metcalf  of  the  sub- 
committee. 

Mr.  Speaker,  the  Subcommittee  on 
Domestic  and  International  Monetary 
Policy  of  the  House  Banking  and  Fi- 
nancial Services  Committee  has  pri- 
mary jurisdiction  over  the  commemo- 
rative coin  programs  of  the  U.S.  Mint. 
This  legislation  is  supported  by  the  At- 
lanta Committee,  the  U.S.  Mint,  the 
Citizens  Commemorative  ^in  Advi- 
sory Committee  [CCCAC].  and  the 
Georgia  congressional  delegation. 
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n::  Speaker.  H.R.  2336  amends  the 
mintasje  levels  in  section  102  of  the  1996 
Atlanta  Olympic  Games  Commemora- 
tive Coin  Act.  The  maximum  1996  mint- 
ing of  the  two  gold  coins,  previously 
authorized  for  600.000  for  both,  is  re- 
duced to  a  total  of  250.000.  The  1996 
minting  of  $1  silver  coins  is  reduced 
from  4  million  total  of  four  designs  to 
a  sum  total  of  1.7  million.  Half-dollar 
coins,  originally  slated  for  a  minting  of 
10  million,  are  reduced  to  8  million 
over  2  years.  These  reductions  are  nec- 
essary for  the  success  of  the  program. 

Mr.  Speaker,  this  bill  is  supported  by 
the  people  and  groups  that  will  be  di- 
rectly affected:  namely,  the  Atlanta 
Committee,  the  people  of  Georgia,  and 
the  Citizens  Commemorative  Coin  Ad- 
visory Committee.  They  realize  that 
unless  the  rate  of  sales  are  increased, 
the  Atlanta  Olympic  commemorative 
coin  program  will  not  achieve  its  po- 
tential. By  lowering  the  mintage  lev- 
els, collector  interest  should  be  stimu- 
lated, and  the  overall  program  would 
be  enhanced.  This  bill  is  necessary  for 
the  success  of  the  Atlanta  Olympic 
coin  program,  and  I  urge  its  immediate 
adoption. 

Mr.  ^Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  2336.  a  measure  to  amend  the 
Doug  Barnard.  Jr.  1996  Atlanta  Centen- 
nial Olympic  Games  Commemorative 
Coin  Act.  The  Georgia  delegation,  in 
bipartisan  cooperation,  has  sponsored 
this  bill  which  will  protect  the  integ- 
rity of  the  commemorative  process. 
More  importantly,  however,  the  bill 
will  ensure  the  integrity  of  the  Atlanta 
games  next  summer. 

Mr.  Speaker,  the  Atlanta  Centennial 
Olympic  Games  will  be  a  milestone  for 
both  peace  and  sport.  The  games  rep- 
resent the  largest  peacetime  event  in 
world  history,  and  in  the  tradition  of 
Olympic  competition,  the  games  will 
become  the  beacon  of  100  years  of  good- 
will and  sportsmanship. 

Currently.  Olympic  coin  sales  are 
lagging,  and  to  put  it  bluntly.  Congress 
has  authorized  too  many  coins.  Today, 
however,  we  will  allow  the  American 
public  to  contribute  to  the  success  of 
this  event  by  encouraging  collectors  to 
purchase  United  States  1996  Olympic 
coins. 

Purchases  of  Olympic  coins  provide 
the  public  its  best  chance  to  display 
support  for  the  U.S.  Olympic  team  and 
the  Atlanta  Centennial  Olympic 
Games.  In  return  for  its  support,  the 
American  public  gets  valuable,  his- 
toric, and  sentimental  mementos. 

Mr.  Speaker,  by  purchasing  Olympic 
coins,  we  will  allow  our  athletes  to  go 
for  the  gold.  To  support  that  goal,  four 
official  coins  are  now  available  as  fol- 
lows: 

First,  a  gold  S5  coin; 

Second,  two  silver  dollars:  and 


Th:rd.  and  one  nonprecious  half-dol- 
lar. 

These  are  the  first  of  16  various  coins 
to  be  issued  by  the  Mint  in  support  of 
the  1996  games.  The  attractive  coins 
will  capture  the  grace  of  gymnastics, 
the  speed  and  strength  of  track  and 
field,  and  the  certain  excitement  of 
dream  team  2  as  the  United  States 
reaches  for  gold  in  basketball.  I  there- 
fore encourage  the  American  public, 
and  m.v  colleagues,  to  embrace  this  op- 
portunity, and  to  cherish  these  sym- 
bols of  peace  and  sportsmanship.  I  en- 
courage unanimous  support  for  this 
bill,  and  I  strongl.v  support  our  Olym- 
pic effort  in  Atlanta  next  summer. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  B.\rr]. 

Mr.  BARR.  Mr.  Speaker.  I  want  to 
take  a  moment  to  thank  Mr.  Castle, 
the  chairman  of  the  Subcommittee  on 
Domestic  and  International  Monetary 
policy  and  his  staff  for  working  with 
me  and  my  staff  in  moving  this  impor- 
tant legislation  to  consideration  by  the 
full  House.  I  would  like  to  recognize 
the  efforts  of  Mr.  Flake  and  Mr.  Frank 
in  support  of  this  bill,  and  would  also 
like  to  commend  the  Atlanta  Commit- 
tee on  the  Olympic  Games  [ACOG]  for 
their  hard  work  on  the  Olympic  Com- 
memorative Coin  Program  and  the 
Olympic  games  as  a  whole.  ACOG  has 
done  the  State  of  Georgia  proud,  in 
fact  the  entire  country  should  be  proud 
of  their  efforts  and  we  look  forward  to 
the  fruits  of  their  labor  next  summed. 
Mr.  Speaker.  H.R.  2336  is  critical  to  the 
continued  success  of  the  1996  Olympic 
Cortimemorative  Coin  Program. 

As  we  consider  this  legislation.  I 
want  to  make  it  clear  at  the  outset: 
This  legislation  does  not  create  a  new 
commemorative  coin  program.  Instead 
it  reduces  the  mintage  of  an  existing 
program,  and  provides  flexibility  to  the 
mint  to  print  a  greater  ratio  of  the 
more  popular  general  sale  coins.  When 
this  program  was  initiated  the  mintage 
level  was  set  to  conduct  the  most  ag- 
gressive Olympic  Coin  Program  ever. 
With  the  reduction  in  mintage,  the  pro- 
gram will  still  be  aggressive,  however 
we  are  allowing  a  greater  potential  for 
success. 

H.R.  2336  is  supported  by  the  Altanta 
Committee  on  the  Olympic  Games 
[ACOG].  the  United  States  Mint,  and 
the  numismatic  community.  In  fact,  by 
lowering  the  mintage  on  the  gold  and 
silver  coins,  ACOG  and  the  U.S.  Mint 
have  responded  to  those  in  the  numis- 
matic community  who  have  said  that 
the  mintage  levels  are  too  high.  They 
believe  that  by  lowering  the  mintage 
levels,  the  value  of  the  coins  will  in- 
crease and  the  numismatics  will  take  a 
second  look  at  purchasing  these  coins. 
In  addition.  H.R.  2336  would  lower  the 
mintage  levels  for  the  1995  and  1996 
clad   coins  from   10.000.000  to  8.000.000. 


and  would  provide  the  mint  the  flexi- 
bility to  mint  more  of  the  popular  clad 
coins,  for  example  basetball  and  base- 
ball. 

I  believe  that  with  this  flexibility  the 
general  public  sales  will  also  increase. 
It  is  important  to  recognize  the  1996 
Olympic  Coin  Program  is  not  in  trou- 
ble or  faltering.  Sales  for  the  1995 
Olympic  coins  are  strong  especially  in 
the  international  community.  Unfortu- 
nately Olympic  coin  sales  to  the  U.S. 
numismatic  community  have  not  been 
as  good  as  anticipated.  With  this  legis- 
lation we  expect  to  build  on  the  well- 
established  success  of  the  Olympic 
Coin  Program. 

As  seen  by  other  legislation  before 
the  House  this  Congress  is  in  the  proc- 
ess of  reigning  in  and  reforming  com- 
memorative coin  programs.  H.R.  2336  is 
consistent  with  those  efforts.  A  suc- 
cessful coin  program  is  good  for  the 
Federal  budget  and  good  for  the  Amer- 
ican taxpayer. 

Again,  Mr.  Speaker,  this  legislation 
makes  changes  to  the  Atlanta  Centen- 
nial Olympic  Coin  Program,  and  does 
not  create  a  new  commemorative  coin 
program.  This  is  very  simply  a  tech- 
nical change  to  an  already  existing 
program. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  to  commend  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
the  ranking  member  of  the  full  Com- 
mittee on  Banking  and  Financial  Serv- 
ices, who  has  spent  a  great  deal  of  time 
in  giving  not  only  support  to,  but  help- 
ing to  shape  this  piece  of  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.y  consume. 

Mr.  Speaker,  let  me  just  add  that  the 
gentleman  from  Georgia  [Mr.  Barr] 
has  been  tremendously  helpful  in  the 
formulation  of  this  legislation  and 
watching  over  it  very  carefully.  The 
gentleman  calls  me  constantly  on  it. 
and  I  appreciate  that.  He  kept  us  on 
the  straight  and  narrow. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia  [Mr.  Norwood],  who  has  been 
concerned  about  this  legislation. 

Mr.  NORWOOD.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  time. 

Mr.  Speaker.  I  feel  strongly  that  we 
should  pass  H.R.  2336.  The  1996  Summer 
Olympic  Games  in  Atlanta  is  a  great 
event  for  both  my  State  and  this  Na- 
tion, but  with  this  legislation  I  want  to 
also  acknowledge  the  original  author 
of  this  act.  one  of  m,v  predecessors 
from  Georgias  10th  District,  Rep- 
resentative Doug  Barnard. 

My  friend  Doug  Barnard  was  first 
elected  in  1978  and  served  until  1992  and 
was  a  consistent  voice  for  fiscal  re- 
straint. He  was  a  boll  weevil  Democrat 
who  served  his  district  and  his  country 
well.  He  supports  the  action  that  I 
hope  the  House  will  take  today  in  pass- 
ing this  legislation. 


All  of  us  in  Georgia  look  forward  to 
hosting  the  world  in  1996  and  are 
pleased  that  there  will  be  U.S.  minted 
coins  to  commemorate  this  historic 
event.  I  thank  my  friend  Mr.  Barr  for 
his  diligent  work  on  this  legislation 
and  I  urge  its  adoption. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  Delaware  [Mr. 
Castle],  the  chairman  of  the  commit- 
tee, for  the  means  by  which  he  has 
brought  this  bill  forward.  I  think  all  of 
us  know  that  the  Olympics  are  not 
only  important  for  America,  but  they 
are  important  for  world  peace. 

I  would  also  like  to  thank  the  gen- 
tleman from  Georgia  [Mr.  Bark].  He 
has  driven  this  process  extremel.v  well. 
I  thank  the  gentleman  for  the  kind  of 
cooperation  that  all  of  our  staffs  have 
shared  in  making  sure  that  this  par- 
ticular commemorative  coin  legisla- 
tion not  only  will  get  to  the  floor,  but 
out  of  the  House, 

More  importantly,  I  think  all  of  us 
are  focused  on  the  Olympics  in  1996. 
knowing  that  this  is  one  of  the  places 
where  we  can  remove  all  the  walls  and 
barriers  that  separates  us.  and  come 
together  with  the  spirit  of  peace  and 
love,  a  spirit  of  sharing  and  caring  for 
one  another. 

Mr.  Speaker.  I  have  no  further  speak- 
ers, and  I  yield  back  the  balance  of  my 
time, 
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Mr.  CASTLE.  Mr.  Speaker.  I  would 
like  to  echo  the  words  of  the  distin- 
guished ranking  member  of  this  com- 
mittee, the  gentleman  from  New  York 
[Mr.  Flake].  He  has  been  a  tremendous 
pleasure  to  work  with  throughout  my 
tenure  as  the  chairman  of  this  sub- 
committee. Hopefully,  we  will  have  as 
much  peace  in  the  world  as  we  have 
had  in  our  subcommittee  in  terms  of 
getting  things  done. 

The  gentleman  has  been  ver.v  helpful 
in  resolving  problems.  There  was  a 
problem  here,  as  was  pointed  out  to  us 
by  the  two  speakers  from  Georgia  and 
other  individuals,  with  the  Atlanta 
Olympic  Committee,  and  we  recognized 
it.  The  sales  are  strong,  but  with  some 
changes  in  tailoring  in  what  we  were 
doing,  it  was  felt  that  we  could  move 
ahead.  We  were  able  to  address  that, 
and  we  did  it  in  a  way  that  will  be  ben- 
eficial to  everybody,  and  I  am  pleased 
to  have  the  opportunity  to  be  here  to 
help  present  that. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague  from  Georgia  for 
the  work  he  has  done  on  this  bill.  As  he  has 
said.  It  IS  a  simple,  noncontroversial  bill  to  help 
the  1996  Olympic  games. 

I  am  proud  to  represent  the  city  of  Atlanta, 
which  will  host  the  1996  games  I  know  many 
of  my  colleagues  on  both  sides  of  the  aisle 
have  supported  this  effort.  I  would  like  to 
thank  all  my  colleagues  for  their  hard  work 
and    their    support.    I    believe   that   the    1996 


Olympics,  when  we  celebrate  the  100th  anni- 
versary of  the  games,  will  be  the  best  Olym- 
pics ever. 

This  bill  governs  the  production  of  com- 
memorative coins  for  the  1996  games.  These 
coins  will  commemorate  an  Olympics  that  will 
highlight  the  best  of  Atlanta,  GA  and  the  Unit- 
ed States.  We  will  witness  the  largest  coming 
together  in  history  of  people  of  different  na- 
tions, religions,  and  heritage.  The  Olympics 
not  only  celebrate  athletic  accomplishment, 
they  celebrate  diversity,  peace,  and  our  ability 
to  overcome  our  differences  and  unite  as  a 
people.  We  all  can  learn  something  from  the 
Olympic  message. 

I  urge  my  colleagues'  suopon  for  H.R.  2336. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2336,  legislation  which  amends 
the  Doug  Barnard,  Jr.— 1996  Atlanta  Centen- 
nial Olympic  Games  Commemorative  Com 
Act. 

This  bill  was  introduced  by  Congressman 
Bob  Barr,  a  member,  of  the  Banking  Commit- 
tee from  the  State  of  Georgia.  He  is  joined 
today  by  his  Democratic  and  Republican  col- 
leagues from  the  Peach  State  in  cosponsonng 
H.R.  2336,  a  bill  to  significantly  change  the 
marketing  strategy  for  the  sale  of  Olympic 
commemorative  coins.  Revenues  from  the 
sale  of  these  coins  will  be  used  to  support  the 
Olympic  games  in  Atlanta. 

Unfortunately,  the  projected  sale  of  the 
coins  does  not  appear  to  be  as  successful  as 
anticipated  when  we  first  considered  the 
Olympic  com  program.  Today  we  take  correc- 
tive measures  that  make  good  marketing 
sense  and  should  result  in  a  restructured  com 
program  to  maximize  profits  for  the  Olympic 
Committee. 

I  commend  the  chairman  of  the  Banking 
Subcommittee  on  domestic  and  international 
monetary  policy.  Chairman  Michael  Castel, 
and  the  ranking  Democratic  member  of  the 
subcommittee.  Congressman  Floyd  Flake,  for 
their  work  m  bringing  this  Dill  to  the  floor  in  a 
timely  fashion. 

Mr.  CASTLE.  Mr.  Speaker.  I  ask  for 
unanimous  support  for  the  legislation 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). The  question  is  on  the  motion 
offered  by  the  gentleman  from,  Dela- 
ware [Mr.  Castle],  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H,R. 
2336. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CASTLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2336.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 
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Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2614)  to  reform  the  commemora- 
tive coin  programs  of  the  U.S.  Mint  in 
order  to  protect  the  integrity  of  such 
programs  and  prevent  losses  of  Govern- 
ment funds,  to  authorize  the  U.S.  Mint 
to  mint  and  issue  platinum  and  gold 
bullion  coins,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2614 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORTTITLE. 

This  Act  may  be  cited  as  the  •Commemo- 
rative Coin  Authorization  and  Reform  Act  of 
1995' 

Tlllh    l-(  OMMKNlOK-ATrVE  (  OIN 
I'KOCjHAM  RKFOH.M 

SEC.  101.  RF.CO\'KRY  OF  MINT  EXPENSES  RE 
QIIRED  BEFOR>:  I^A^IENT  OF  SL  R 
f-R^RGES  TO  .VsV  RF(  IPIENT  ORf..^ 
NIZATION. 

lai  Clarification  of  Law  Relati.sg  to  De- 
posit OF  Surcharges  in  the  Numism.atic 
Public  Enterprise  Fund.— Section  ol34ic)i2i 
of  title  31.  United  States  Code.  Is  amended  by 
Inserting  ".  Including  amounts  attributable 
to  any  surcharge  Imposed  with  respect  to  the 
sale  of  any  numismatic  item"  before  the  pe- 
riod. 

(bi  Conditions  on  Pa'J'ment  of  Surcharges 
to  Recipient  Organizations.— Section  5134 
of  title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(f)  CoxomoNs  ox  Paymext  of  Sur- 
charges to  Recipient  Org.axiz.atioxs.— 

■Ill  Pay.men-t  of  surcharges.— Notwith- 
standing any  other  provision  of  law.  no 
amount  derived  from  the  proceeds  of  any 
surcharge  Impcsed  on  the  sale  of  any  numis- 
matic Item  shall  be  paid  from  the  fund  to 
any  designated  recipient  organization  un- 
less— 

"(Ai  all  numismatic  operation  and  pro- 
gram costs  allocable  to  the  program  under 
which  such  numismatic  item,  is  produced  and 
sold  have  been  recovered:  and 

•■(B)  the  designated  recipient  organization 
submits  an  audited  financial  statement 
which  de.monstrates  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  that,  with  re- 
spect to  all  projects  or  purposes  for  which 
the  proceeds  of  such  surchai"ge  may  be  used, 
the  organization  has  raised  funds  from  pri- 
vate .sources  for  such  projects  and  purposes 
in  an  amount  which  Is  equal  to  or  greater 
than  the  maximum  amount  the  organization 
may  receive  from  the  proceeds  of  such  sur- 
charge. 

••(2)  ANNUAL  AUDITS.— 

••(A)  Annual  audits  of  recipie.vts  re- 
quired.—Each  designated  recipient  organiza- 
tion which  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
any  numismatic  Item  shall  provide,  as  a  con- 
dition for  receiving  any  such  amount,  for  an 
annual  audit.  In  accordance  with  generally 
accepted  government  auditing  standards  by 
an  Independent  public  accountant  selected 
by  the  organization,  of  all  such  payments  to 
the  organization  beginning  in  the  first  fiscal 
year  of  the  organization  in  which  any  such 
amount  Is  received  and  continuing  until  all 
amounts  received  by  such  organization  from 
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the  fund  with  respect  to  such  surcharges  are 
fully  expended  or  placed  In  trust. 

■•(B)  Minimum  requirements  for  annual 
AUDITS.— At  a  minimum,  each  audit  of  a  des- 
ignated recipient  organization  pursuant  to 
subparagraph  ( A )  shall  report — 

■•(i»  the  amount  of  payments  received  by 
the  designated  recipient  organization  from 
the  fund  during  the  fiscal  year  of  the  organi- 
zation for  which  the  audit  is  conducted 
which  are  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic item: 

••(11)  the  amount  expended  by  the  des- 
ignated recipient  organization  from  the  pro- 
ceeds of  such  surcharges  during  the  fiscal 
year  of  the  organization  for  which  the  audit 
is  conducted;  and 

•■(111 I  whether  all  expenditures  by  the  des- 
ignated recipient  organization  during  the  fis- 
cal year  of  the  organization  for  which  the 
audit  Is  conducted  from  the  proceeds  of  such 
surcharges  were  for  authorized  purposes. 

■•(C)  Responsibility  of  organization  to 

ACCOUNT  for  expenditures  OF  SURCHARGES.— 

Each  designated  recipient  organization 
which  receives  any  payment  from  the  fund  of 
any  amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  shall  take  appropriate  steps,  as  a 
condition  for  receiving  any  such  payment,  to 
ensure  that  the  receipt  of  the  payment  and 
the  expenditure  of  the  proceeds  of  such  sur- 
charge by  the  organization  in  each  fiscal 
year  of  the  organization  can  be  accounted  for 
separately  from  all  other  revenues  and  ex- 
penditures of  the  organization. 

■•(D)  Submission  of  audit  report.— Not 
later  than  90  days  after  the  end  of  any  fiscal 
year  of  a  designated  recipient  organization 
for  which  an  audit  is  required  under  subpara- 
graph I A  I.  the  organization  shall— 

■•(I)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

■■(11)  make  a  copy  of  the  report  available  to 
the  public. 

••(E)  Use  of  surcharges  for  audits.— Any 
designated  recipient  organization  which  re- 
ceives any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  use  the  amount  received  to 
pay  the  cost  of  an  audit  required  under  sub- 
paragraph (A). 

••(F)  W.AIVER  of  paragraph.— The  Sec- 
retary of  the  Treasury  may  waive  the  appli- 
cation of  any  subparagraph  of  this  paragraph 
to  any  designated  recipient  organization  for 
any  fiscal  year  after  taking  Into  account  the 
amount  of  surcharges  which  such  organiza- 
tion received  or  expended  during  such  year. 

•■(G)  NONAPPLICABILITY  TO  FEDERAL  ENTI- 
TIES.—This  paragraph  shall  not  apply  to  any 
Federal  agency  or  department  or  any  inde- 
pendent establishment  in  the  executive 
branch  which  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  Imposed  on  the  sale  of 
any  numismatic  item. 

■•(H)  AV.AILABILITV  OF  BOOKS  ANI 
RECORDS. — An  organization  which  receives 
any  payment  from  the  fund  of  any  amount 
derived  from  the  proceeds  of  any  surcharge 
Imposed  on  the  sale  of  any  numismatic  item 
shall  provide,  as  a  condition  for  receiving 
any  such  payment,  to  the  Inspector  General 
of  the  Department  of  the  Treasury  or  the 
Comptroller  General  of  the  United  States, 
upon  the  request  of  such  Inspector  General 
or  the  Comptroller  General,  all  books, 
records,  and  workpapers  belonging  to  or  used 
by  the  organization,  or  by  any  independent 
public  accountant  who  audited  the  organiza- 
tion In  accordance  with  subparagraph  (A). 


which  may  relate  to  :ne  receipr  or  expendi- 
ture of  any  such  amount  by  the  organization. 

■(3)  Use  OF  AGENTS  OR  ATTORNEYS  TO  INFLU- 
ENCE COM.MEMORATIVE  COIN   LEGISLATION.— No 

portion  of  any  payment  from  the  fund  to  any 
designated  recipient  organization  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic item  may  be  used,  directly  or  indi- 
rectly, by  the  organization  to  compensate 
any  agent  or  attorney  for  sei^vices  rendered 
to  support  or  Influence  in  any  way  legisla- 
tive action  of  the  Congress  relating  to  such 
numismatic  Item. 

■•(4)  Design,ated  recipient  organization 
DEFINED.— For  purposes  of  this  subsection, 
the  term  "designated  recipient  organization' 
means  any  organization  designated,  under 
any  provision  of  law,  as  the  recipient  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic Item.  ". 

(c)  Scope  of  Application.— The  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  numismatic  item 
which  are  deposited  in  the  Numismatic  Pub- 
lic Enterprise  Fund  after  the  date  of  the  en- 
actment of  this  Act. 

Id)  Repeal  of  Existing  Recipient  Report 
Requirement.— Section  303  of  Public  Law 
103-186  (31  U.S.C.  5112  note)  Is  hereby  re- 
pealed. 

SEC.  102.  CmZE.NS  COMMEMORATIVE  COIN  ADVI- 
SORY COMMITTEE. 

(a)  Fixed  Terms  for  Members.— Section 
5135(a)(4)  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 

••(4)  Teh.ms.— Each  member  appointed 
under  clause  (1)  or  (ill)  of  paragraph  (3)(A) 
shall  be  appxjlnted  for  a  term  of  4  years.  ". 

(b)  Chairperson.— Section  5135(a)  of  title 
31.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■•(6)  Chairper.son  — The  Chairperson  of  the 
Advisory  Committee  shall  be  elected  by  the 
members  of  the  Advisory  Committee  from 
among  »\xch  members.'. 

SEC.  104.  COMME.MORATIVE  CIRCULATING  COIN 
PROGRAM. 

(a)  Ln  General.— The  Citizens  Commemo- 
rative Coin  Advisory  Committee  shall  de- 
velop a  recommendation  for  a  multlyear 
commemorative  coin  program  involving  the 
circulating  coins,  of  the  United  States  which 
would  supersede  other  commemorative  coin 
programs  for  the  years  the  commemorative 
circulating  coin  program  is  in  effect. 

(b)  Report  to  Congress.- The  Citizens 
Commemorative  Coin  Advisory  Committee 
shall  submit  a  report  to  the  Congress  before 
the  end  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act  on  the 
recommendations  developed  by  the  commit- 
tee pursuant  to  subsection  (a),  together  with 
such  recommendations  for  legislative  or  ad- 
ministrative action  as  the  committee  deter- 
mines to  be  necessary  or  appropriate  with  re- 
spect to  such  recommendations. 

Tin  F  n-PI-ATlNUM  AND  GOLD  BULLION 

COINS 
SEC.  201.  PLATLNLM  COINS. 

la?  In  General.— Section  5112  of  tlfle  31. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(k)  Platinum  Coins.— 

■•(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Treasury  may  mint  and  issue  platinum  coins 
in  such  quantity  and  of  such  variety  as  the 
Secretary  determines  to  be  appropriate. 

■■(2)  Specifications.— Platinum  coins 
minted  under  this  subsection  shall  meet  such 
specifications  with  respect  to  diameter, 
weight,    design,    and    fineness    as    the    Sec- 


retary, In  the  Secretary's  discretion,  may 
prescribe  from  time  to  time. 

■•(3)  Legal  tender.— The  coins  minted 
under  this  subsection  shall  be  legal  tender, 
as  provided  In  section  5103  of  title  31,  United 
States  Code. 

■■(4)  NU.Mis.M.\Tic  fTEMS.- For  purposes  of 
section  5134  of  title  31,  United  States  Code, 
all  coins  minted  under  this  subsection  shall 
be  considered  to  be  numismatic  Items. 

••(5)  Designations  and  inscriptions.— On 
each  coin  minted  under  this  subsection, 
there  shall  be— 

••(A)  a  designation  of  the  value  of  the  coin 
and  the  weight  of  the  platinum  content  of 
the  coin; 

•■(B)  an  Inscription  of  the  year  in  which  the 
coin  Is  minted  or  Issued;  and 

■■(C)  inscriptions  of  the  words  ■Liberty'.  In 
God  We  Trust',  'United  States  of  America', 
and  E  Plurlbus  Unum'. 

"(6)  Sale  price.— 

■•(A)  Bullion.— The  bullion  versions  of  the 
coins  Issued  under  this  Act  shall  be  sold  by 
the  Secretary  at  a  price  equal  to  the  sum 
of— 

■■(I)  the  market  value  of  the  bullion  at  the 
time  of  the  sale;  and 

■■(II)  the  cost  of  minting,  marketing,  and 
distributing  the  coins  (Including  labor,  ma- 
terials, dies,  use  of  machinery,  and  pro- 
motional and  overhead  expenses). 

■■(B)  Proof  versions.- Proof  versions  of 
the  coins  Issued  under  this  Act  may  be  .sold 
by  the  Secretary  at  a  price  equal  to  the  sum 
of— 

■■(I)  the  cost  oT  designing  and  Issuing  the 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping);  and 

■•(II)  a  reasonable  profit. 

■■(7)  Bulk  sales.— The  Secretary  may 
make  bulk  sales  of  the  coins  Issued  under 
this  subsection  at  a  reasonable  discount.". 

(b)  Technical  and  Conforming  amend- 
ment.—Section  5112(j)(l)  of  title  31,  United 
States  Code,  is  amended  by  inserting  •■.  (1), 
or  (k) "  after  •■subsection  (ei". 

SEC.    202.    .\.MERir.V>.    EAGLE    GOLD    COINS    AU- 
THORIZED   TO    BE    PRODUCED   IN   2 
f)R  MORE  OESIfiNS.  VVi:iGHTS,  DIAM 
FrKR.s.     OK     FINKNE.SSES     SIMULT  A 
NLOLSLY. 

Section  5112(i)(4)  of  title  31.  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

■■(C)  Continued  .minting  to  statutory 
specifications  after  deter.mination  to 
MINT  coins  to  changed  SPECIFICATIONS.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, the  Secretary  may  continue  to  mint 
and  Issue  coins  In  accordance  with  the  speci- 
fications contained  in  paragraphs  (7).  (8),  (9), 
and  (10)  of  subsection  (a)  and  paragraph 
(1)(A)  of  this  subsection  at  the  same  time  the 
Secretary  is  minting  and  Issuing  other  coins 
under  this  subsection  In  accordance  with 
such  specifications,  varieties,  quantities, 
designations,  and  inscriptions  as  the  Sec- 
retary may  determine  to  be  appropriate." 
TITLE  III— MINT  .MANAGERIAL  STAFFING 

REFORM 
SEC.    301.    MODER.MZATION    OF    THE    MANAGE 
MENT  STRUCTURE. 

Section  5131  of  title  31.  United  States  Code. 
Is  amended — 

(1)  by  striking  subsection  (o;  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castlk]  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
will  be  recoi^nized  for  20  minutes  each. 


The  Chair  recog^nizes  the  gentleman 
from  Delaware  [Mr.  Ca.stle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  2614.  a  measure  that  protects 
the  American  taxpayer  and  maintains 
the  integrity  of  the  U.S.  Mint's  coin 
programs.  I  am  grateful  to  enjoy  the 
support  of  Representative  J.\.mes 
Leach,  chairman  of  the  Committee  on 
Banking  and  Financial  Services.  On 
the  other  side  of  the  aisle.  Representa- 
tive Gonzalez,  former  committee 
chairman.  Representative  Flake:,  the 
ranking  member  of  the  subcommittee. 
Representatives  M,aloney,  W.att,  and 
Fk.a.nk  of  Massachusetts  have  provided 
their  strong  support  for  this  legisla- 
tion, and  I  appreciate  their  efforts.  I 
would  also  like  to  acknowledge  the  val- 
uable input  and  support  of  Representa- 
tives Bakr.  Lucas,  Kelly,  Ney,  Fox, 
and  Metc.alf  of  the  subcommittee. 
Representative  John  Olver.  although 
not  a  committee  member,  has  also  pro- 
vided immeasui'able  support  and  gener- 
ous guidance  in  bringing  this  bill  to 
the  floor  today. 

Mr.  Speaker,  the  Subcommittee  on 
Domestic  and  International  Monetary 
Policy  has  prlmar.v  jurisdiction  over 
the  Commemorative  Coin  Progi'ams  of 
the  U.S.  Mint.  This  legislation  reforms 
those  programs  following  recommenda- 
tions by  the  administration  and  the 
Citizens  Commemorative  Coin  Advi- 
sory Committee  [CCCAC],  received 
both  in  testimony  before  the  sub- 
committee on  July  12,  1995.  and  in 
CCC.A.C's  First  Annual  Report  to  Con- 
gress, released  in  November  1994.  This 
bill  also  addresses  the  concerns  of  the 
numismatic  collectoi-s,  who  purchase  90 
percent  of  commemorative  coin  issues. 
No  longer  will  the  saturation  of  the 
market  threaten  the  value  of  their  col- 
lections, nor  will  they  be  the  sole  sup- 
port for  beneficiary  causes  of  uncertain 
popularity. 

Title  I,  which  covers  Commemorative 
Coin  Program  Reform,  amends  section 
5134  of  U.S.C.  title  31.  and  prohibits  dis- 
bursement of  surcharges  to  recipient 
organizations  unless  and  until  all  Mint 
costs  for  that  coin  have  been  fully  re- 
covered. With  both  previous  and  cur- 
rent programs,  surcharges  were  dis- 
bursed as  coins  were  sold,  at  times  put- 
ting Government  moneys  at  risk.  It  is 
our  hope  that  this  will  also  help  to 
keep  in  check  the  marketing  costs,  un- 
dertaken by  the  Mint,  that  have  been 
requested  by  recipient  organizations. 

The  maximum  surcharge  disburse- 
ment to  a  recipient  organization  is 
limited  to  the  amount  received  from 
separate  fund  raising  by  that  organiza- 
tion. No  longer  will  organizations  de- 
pend exclusively  on  surcharges  for 
funding  projects.  This  reform  will  en- 
sure that  beneficiary  organizations  are 
not  simply  created  to  receive  the  pro- 
ceeds of  commemorative  coins  but  re- 
quires that  they  demonstrate  an  ade- 


quate and  independent  measure  of  pub- 
lic support. 

Annual  audits  will  be  required  of  the 
recipient  organizations,  with  an  ac- 
counting of  all  surcharge  moneys  and 
verification  of  the  authorized  use  of 
surcharge  moneys.  In  addition,  title  I 
forbids  any  recipient  organization  from 
using  sui'charges  for  lobbying  activi- 
ties, thereby  maintaining  the  original 
purpose  of  the  surcharge  moneys. 

Title  I  shortens  the  length  of  service 
for  members  of  the  CCCAC  to  a  term  of 
4  years,  and  allows  for  the  election  of  a 
chairperson  by  and  from  committee 
membei-s.  This  makes  for  a  better  re- 
flection of  the  appointing  administra- 
tion and  does  not  extend  the  ap- 
pointees' mandate  far  beyond  it.  H.R. 
2614  calls  for  the  CCCAC  to  develop  rec- 
ommendations for  a  multiyear  Com- 
memorative Coin  Program,  along  the 
lines  of  the  popular  bicentennial  quar- 
ter. No  surcharges  are  collected  on  this 
type  of  commemorative,  which  makes 
the  hobby  of  coin  collecting  affordable 
and  accessible  to  the  broadest  public. 

Title  II  permits  the  issuance  of 
plantium  and  gold  bullion  coins  by 
amending  section  5112  of  U.S.C.  title  31. 
The  Secretary  of  the  Treasury  would 
have  the  authority  to  determine  the 
quantity,  variety,  and  physical  speci- 
fications of  these  coins.  The  price 
would  be  that  of  the  bullion  plus  cost 
of  manufacture,  with  a  reasonable  prof- 
it added  for  proof  vei^sions.  Minting  of 
two  or  more  designs  of  the  Amei-ican 
Eagle  gold  coins,  with  specifications 
determined  by  the  Secretary,  would  be 
allowed. 

Title  III  eliminates,  at  the  adminis- 
ti'ation's  request,  nine  political  posi- 
tions not  filled  by  the  current  adminis- 
tration. 

Mr.  Speaker.  H.R.  2614  goes  a  long 
way  toward  correcting  problems  that 
threatened  to  destroy  the  Commemora- 
tive Coin  Program.  Commemorative 
coins  are  a  benefit,  not  only  to  numis- 
matic enthusiasts  and  the  recipient  or- 
ganizations but  also  by  reaffirming  our 
history,  to  our  Nation  as  a  whole.  This 
bill  links  public  funding  of  special 
projects  to  demonstrated  pri%'ate  sup- 
port, and  discourages  groups  from  de- 
inanding  superfluous  coins.  It  prevents 
the  further  abuse  of  the  coin  collecting 
community  by  groups  lacking  general 
public  support.  This  bill  must  be  passed 
if  the  Commemorative  Coin  Program  is 
to  sui'vive  and  even  flourish  in  the  cur- 
rent environment  with  reduced  levels 
of  demand.  I  urge  its  immediate  adop- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  first  like  to 
congratulate  the  gentleman  from  Dela- 
ware [Mr.  Castle]  and  his  staff  for 
working  diligently  this  year  on  a  num- 
ber of  coin-related  issues.  Moreover.  I 
join  with  him  today  in  support  of  H.R. 


2614.  which  will  make  minor,  but  vital, 
changes  in  our  process  of  minting  com- 
memorative coins. 

Mr.  Speaker,  in  the  past.  I  have  sup- 
ported various  types  of  legislation  to 
mint  commemorative  coins.  Since  as- 
suming the  role  of  ranking  member  on 
the  authorizing  committee,  however,  I 
have  become  more  aware  of  the  crisis 
in  the  commemorati\,'e  coin  process. 
My  fellow  colleagues,  you  would  be 
amazed  at  the  intensity  of  the  debate 
on  this  issue.  All  those  in  favor  of  new- 
coins,  and  those  who  vehemently  op- 
pose them,  continually  execute  over- 
whelming lobbying  campaigns.  The  re- 
sult is  that  the  Banking  Committee  al- 
ways has  a  broad  spectrum  of  opinions 
as  to  which  coins  deserve  to  be  in- 
cluded in  the  Mint's  commemorative 
series. 

As  political  favors,  and  with  good  in- 
tentions. Members  of  Congress  contin- 
ually introduce  new  coin  legislation. 
Consequently,  the  Banking  Committee, 
and  the  Mint  have  drowned  in  a  sea  of 
commemoratives.  The  net  result  is 
that  Congress  has  burdened  the  Mint 
with  numei-ous  coins  which  diminish 
the  Mint's  capacity  to  mint  regular 
coins,  and  which  further  cause  the 
Mint  to  operate  at  a  higher  cost. 

The  numismatic  community  also  has 
problems  with  the  current  state  of  af- 
fairs in  the  commemorative  process. 
The  onslaught  of  commemoratives  has 
the  negative  effect  of  decreasing  the 
value  of  coins  to  the  collector.  This  in 
turn  discourages  purchases,  and  leaves 
the  Mint  holding  the  proverbial  "bag  " 
in  that  it  is  stuck  with  coins  it  cannot 
sell. 

H.R.  2614  mends  this  process.  By 
making  clear  that  we  will  give  primary 
consideration  to  recommendations 
from  the  Citizens  Commemorative  Coin 
Advisory  Committee,  and  by  requiring 
stringent  audits,  we  will  ensure  integ- 
rity in  the  process.  Furthermore,  by  re- 
quiring that  the  Mint  recov'er  its  costs 
before  surcharges  are  released  to  recip- 
ient groups,  we  will  protect  the  vital 
fiscal  interest  of  the  Government. 

Finally,  Mr.  Speaker,  this  legislation 
authorizes  the  minting  of  platinum  and 
gold  bullion  coins.  Again  this  will  en- 
courage increased  purchases,  and  opens 
a  new  competitive  market  for  precious 
metal  coins.  It  is  my  hope  that  this  bill 
passes  with  unanimous  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker,  no  rec- 
ognition other  than,  again,  to  thank 
the  gentleman  from  New  York  [Mr. 
Flake]  for  the  work  he  has  done.  This 
particular  piece  of  legislation  did  take 
some  dealings  with  various  groups  and 
individuals  in  order  to  work  out  some 
of  the  differences,  and  we  were  able  to 
do  so. 

If  the  gentleman  is  prepared  to  yield 
back.  I  am  as  well. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self 1  minute  to  thank  the  gentleman 
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from  Delaware  [Mr.  Castle]  and  his 
staff.  Again,  this  really  is  a  grreat  sub- 
committee Domestic  and  International 
Monetary  Policy.  The  gentleman  from 
Delaware  [Mr.  Castle]  and  I  have  been 
able  to  have  an  excellent  relationship. 
Our  staffs  relate  excellently,  and  that 
is  the  reason  we  can  bring  bills  to  the 
floor  and  move  them  so  easily. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  strongly 
recommend  that  all  Members  of  the  House  ol 
Representatives  today  vote  to  pass  H.R.  2416, 
the  Commemorative  Com  Authorization  and 
Reform  Act  ol  1995. 

Our  colleague.  Congressman  Michael  Cas- 
tle of  Delaware,  introduced  this  bill  and.  as 
chairman  of  the  Banking  Committee's  Domes- 
tic and  International  Monetary  Policy  Sub- 
committee, chaired  a  markup  of  the  bill  which 
resulted  in  a  unanimous  vote  for  this  legisla- 
tion. 

This  important  legislation  provides  critical  re- 
form of  our  Nation's  commemorative  com  pro- 
gram. The  reforms  contained  in  this  bill  have 
been  suggested  and  endorsed  by  the  adminis- 
tration and  the  Mint's  Citizens  Commemorative 
Com  Advisory  Committee.  Among  some  of  the 
more  noteworthy  changes  are  provisions  that 
disallow  payment  of  any  surcharges  resulting 
from  the  sale  of  the  coins  until  and  unless  the 
cost  to  the  US  Mint  for  the  coin  has  been  re- 
covered. In  addition,  the  organization  which 
receives  the  surcharge  must  submit  audited  fi- 
nancial statements  showing  receipts  of  dona- 
tions from  private  sources  greater  than  the  po- 
tential proceeds  of  com  surcharges. 

Further,  the  recipient  organization  will  be  re- 
quired to  submit  an  annual  audit  of  allXyr 
charge  payments  indicating  all  revenues  ar^ 
expenditures  and  verification  that  all  expendi 
tures  were  for  authorized  purposes.  For  exam 
pie.  because  of  this  bill,  surcharge  moneys  for 
a  program  to  build  a  memonal  could  not  be 
used  for  the  general  support  of  the  sponsoring 
organization. 

In  summary.  Mr.  Speaker,  m  our  vote  today, 
we  will  ensure  the  financial  integrity  of  the 
commemorative  com  program  Passage  of 
H.R.  2614  will  reinforce  the  public's  con- 
fidence m  the  program  and  I  commend  Chair- 
man Castle  and  the  ranking  Democratic 
member  of  the  subcommittee.  Congressman 
Flovd  Flake,  for  their  work  m  bringing  this  bill 
to  the  floor  today. 

I  urge  an  "aye "  vote. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2614. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2614.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 


■X.     eels  of  land   In   Hoi 

^<vsylvanla.    described 

'^''    i?ether  with  all   Imp 


GENERAL  LEAVE 

Mr.    CASTLE.    Mr.    Speaker.    I    ask 
unanimous  consent   that   all    Members 


HOPEWELL  TOWNSHIP 
INVESTMENT  ACT  OF  1995 

Mr.  GILCHREST.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  308)  to  provide  for  the  con- 
veyance of  certain  lands  and  improve- 
ments in  Hopewell  Township.  PA.  to  a 
nonprofit  organization  known  as  the 
Beaver  County  Corporation  for  Eco- 
nomic Development  to  provide  a  site 
for  economic  development. 

The  Clerk  read  as  follows: 
H.R.  308 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  L'nited  States  of  America  in 
Conpress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■•Hopewell 
Township  Investment  Act  of  1995 '. 

SEC.  2.  CONVEYANCE  OF  LA.ND. 

lai  Administr.ator  of  General  Services.— 
Subject  to  sections  3  and  4.  the  Adminis- 
trator of  General  Services  (hereinafter  In 
this  Set  referred  to  as  the  •Administrator'") 
shall  convey,  without  compen.satlon.  to  a 
nonprofit  oreanlzation  known  as  the  •Beaver 
County  Corporation  for  Economic  Develop- 
ment'" all  right,  title,  and  interest  of  the 
United  States  in  and  to  those  pieces  or  par- 
eels  of  land  in  Hopewell  Township.  Penn- 
In  subsection  (bi.  to- 
iprovements  thereon  and 
appurtenances  thereto.  The  purpose  of  the 
conveyance  is  to  provide  a  site  for  economic 
development  In  Hopewell  Township. 

(b)  PROPERTY  Description.— The  land  re- 
ferred to  In  subsection  (a)  is  the  parcel  of 
land  in  the  township  of  Hopewell,  county  of 
Beaver.  Pennsylvania,  bounded  and  described 
as  follows; 

(I)  Beginning  at  the  southwest  corner  at  a 
point  common  to  Lot  No.  1.  same  plan,  lands 
now  or  formerly  of  Frank  and  Catherine 
Wutter.  and  the  easterly  right-of-way  line  of 
Pennsylvania  Legislative  Route  No.  60  (Bea- 
ver Valley  Expressway);  thence  proceeding 
by  the  easterly  right-of-way  of  Pennsylvania 
Legislative  Route  No.  60  by  the  following 
three  courses  and  distances; 

(A)  North  17  degrees.  14  minutes.  20  seconds 
West.  213.10  feet  to  a  point. 

(Bi  North  72  degrees.  45  minutes,  40  seconds 
East.  30.00  feet  to  a  point. 

(C)  North  17  degrees.  14  minutes.  20  seconds 
West.  252.91  feet  to  a  point;  on  a  line  dividing 
Lot  No.  1  from  the  other  part  of  Lot  No.  1. 
said  part  now  called  Lot  No.  5.  same  plan: 
thence  by  last  mentioned  dividing  line. 
North  78  degrees.  00  minutes.  00  seconds 
East;  135.58  to  a  point,  a  cul-de-sac  on  Indus- 
trial Drive;  thence  by  said  cul-de-sac  and  the 
southerly  side  of  Industrial  Drive  by  the  fol- 
lowing courses  and  distances; 

(i)  By  a  curve  to  the  right  having  a  radius 
of  100.00  feet  for  an  arc  distance  of  243.401 
feet  to  a  point. 

(II)  Thence  by  a  curve  to  the  right  having 
a  radius  of  100.00  feet  for  an  arc  distance  of 
86.321  feet  to  a  point. 

(HI)  Thence  by  78  degrees.  00  minutes.  00 
seconds  East.  777.78  feet  to  a  point. 


(Iv)  Thence.  North  12  degrees.  00  minutes. 

00  seconds  West.  74.71  feet  to  a  point. 

(v)  Thence  by  a  curve  to  the  right,  having 
a  radius  of  50.00  feet  for  an  arc  distance  of 
78.54  feet  to  a  point. 

(vl)  Thence  North  78  degrees.  00  minutes,  00 
seconds  East.  81.24  feet  to  a  point. 

(vll)  Thence  by  a  curve  to  the  right,  having 
a  radius  of  415.00  feet  for  an  arc  distance  of 
140.64  feet  to  a  point. 

(vlll)  Thence.  South  82  degrees.  35  minutes. 

01  second  East,  125.00  feet  to  a  point. 

(Ix)  Thence.  South  7  degrees.  24  minutes.  59 
seconds  West.  5.00  feet  to  a  point. 

(X)  Thence  by  a  curve  to  the  right,  having 
a  radius  of  320.00  feet  for  an  arc  distance  of 
256.85  feet  to  a  point. 

(xl)  Thence  by  a  curve  to  the  right  having 
a  radius  of  50.00  feet  for  an  arc  distance  of 
44.18  feet  to  a  point  on  the  northerly  side  of 
Airport  Road. 

(2 1  Thence  by  the  northerly  side  thereof  by 
the  following; 

(A)  South  14  degrees.  01  minute,  54  seconds 
West.  56.94  feet  to  a  point. 

(Bi  Thence  by  a  curve  to  the  right  having 
a  radius  of  225.00  feet  for  an  arc  distance  of 
207.989  feet  to  a  point. 

(C)  Thence  South  66  degrees.  59  minutes,  45 
seconds  West.  192.08  feet  to  a  point  on  the 
southern  boundary  of  Lot  No.  1.  which  line  Is 
also  the  line  dividing  Lot  No.  1  from  lands 
now  or  formerly,  of  Frank  and  Catherine 
Wutter. 

(3)  Thence  by  the  same.  South  75  degrees. 

01  minutes.  00  seconds  West.  1.351.23  feet  to  a 
point  at  the  place  of  beginning. 

(c)  Date  op  Conveyance.— The  date  of  the 
conveyance  of  property  required  under  sub- 
section (a)  shall  be  not  later  than  the  90th 
day  following  the  date  of  the  enactment  of 
this  Act. 

(d)  CONVEYA.NCE  TERMS.— 

(1)  Terms  and  conditions.— The  convey- 
ance of  property  required  under  subsection 
(a)  shall  be  subject  to  such  terms  and  condi- 
tions as  may  be  determined  by  the  Adminis- 
trator to  be  necessary  to  safeguard  the  inter- 
ests of  the  United  States.  Such  terms  and 
conditions  shall  be  consistent  with  the  terms 
and  conditions  set  forth  in  this  Act. 

(2i   Quitclaim    deed.— The    conveyance    of 
property  required  under  subsection  (a)  shall 
be  by  quitclaim  deed. 
SEC.  3.  LIMITATION  ON  COtWEYANCE. 

No  part  of  any  land  conveyed  under  section 

2  may  be  used,  during  the  30-year  period  be- 
ginning on  the  date  of  conveyance,  for  any 
purpose  other  than  economic  development. 
SEC.  4.  re\t:rsionary  interest. 

(a)  Ln  General.— The  property  conveyed 
under  section  2  shall  revert  to  the  United 
States  on  any  date  in  the  30-year  period  be- 
ginning on  the  date  of  such  conveyance  on 
which  the  property  Is  used  for  a  purpose 
other  than  economic  development. 

(b)  ENFORCING  Reversion.— The  Adminis- 
trator shall  perform  all  acts  necessary  to  en- 
force any  reversion  of  property  to  the  United 
States  under  this  section. 

(c)  Inventory  of  Public  Bl-ildincs  Serv- 
ice.—Property  that  reverts  to  the  United 
States  under  this  section  shall  be  under  the 
control  of  the  General  Services  Administra- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  GiLCHREST]  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  308.  a  bill  to  provide  for  the 
conveyance  of  certain  lands  and  im- 
provements in  Hopewell  Township.  PA. 
to  a  nonprofit  organization  known  as 
the  Beaver  County  Corporation  for 
Economic  Development. 

The  Hopewell  Township  Investment 
Act  of  1995  was  introduced  in  Congress 
for  the  purpose  of  making  certain  prop- 
erty productive  for  the  benefit  of  the 
Hopewell  community.  This  legislation 
will  accomplish  this  by  directing  GSA 
to  transfer  this  property,  at  no  cost,  to 
the  Beaver  County  Corporation  for  eco- 
nomic development,  a  nonprofit  cor- 
poration certified  by  the  Common- 
wealth of  Pennsylvania. 

The  property  is  15.94  acres  of  narrow 
shaped  land  which  runs  in  east-west  di- 
rection, approximately  7  miles  north- 
west of  Pittsburgh  International  Air- 
port, and  is  improved  primarily  by  a 
concrete  block  building  of  43.000  square 
feet  containing  warehouse  space.  As  of 
September  23.  1993.  the  property  was 
designated  as  surplus  and  placed  on 
GSA's  surplus  property  inventory. 

The  Beaver  County  Corporation  for 
Economic  Development,  in  cooperation 
with  Hopewell  Township,  plans  to  uti- 
lize this  property  as  the  centerpiece  of 
a  Hopewell  Aliquippa  Airport  indus- 
trial park  and  thereby  promote  eco- 
nomic development  and  create  needed 
jobs  for  the  people  of  Hopewell  Town- 
ship. This  property  was  originally  used 
in  light  manufacturing.  It  was  acquired 
In  1981  by  the  Federal  Government  as  a 
staging  center  for  emergency — mine- 
operations  under  the  Mine  Safety  and 
Health  Administration  of  the  Depart- 
ment of  Labor.  Hopewell  Township,  in 
anticipation  of  this  Federal  facility, 
invested  S225.000  in  infrastructure  im- 
provements. The  facility,  however, 
never  opened,  and  has  sat  vacant  for 
over  14  years.  This  community  has  lost 
over  S250.000  in  tax  revenue  from  the 
Federal  jobs  that  were  committed  to 
this  facility,  and  the  economy  has  lost 
over  S21  million  in  lost  wages  because 
of  the  Government's  decision  not  to 
live  up  to  a  commitment.  Returning 
this  property  to  productive  use  is  fit- 
ting and  appropriate. 

I  strongly  urge  all  Members  to  sup- 
port this  measure. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar].  the  distinguished  ranking 
member  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant].  the  distinguished  ranking 
member  of  the  subcommittee,  and  com- 
pliment him.  and  the  gentleman  from 
Maryland  [Mr.  Gilchrest],  for  the 
splendid  work  they  have  done  on  this 


whole  series  of  legislation  we  bring  to 
the  House  floor  this  afternoon.  They 
are  important  bills  and  in  a  coopera- 
tive fashion,  they  bring  to  the  House 
very  sound  legislation,  including  this 
particular  bill  to  transfer  surplus  prop- 
erty in  Hopewell  Township,  to  an  orga- 
nization known  as  the  Beaver  County 
Corporation  for  Economic  Develop- 
ment. 

Mr.  Speaker,  the  significance  of  this 
action  is  that  this  will  provide  an  op- 
portunity to  create  jobs,  jobs  in  Beaver 
County,  an  area  that  I  have  traveled  to 
in  the  past  and  know  quite  well,  having 
seen  the  unemployment,  the  severe  dis- 
location in  this  area  of  the  steel  valley. 
the  whole  steel  county  to  which  my 
district  in  northeastern  Minnesota  Is 
tied. 

We  produce  the  taconite.  or  steel  ore. 
to  produce  this  basic  building  block  of 
American  industry,  steel.  But  as  steel 
has  suffered  dislocation  over  the  last 
decade  and  a  half,  so  have  the  people 
and  the  communities  and  the  town- 
ships. The  only  way  to  create  job  op- 
portunities to  succeed  those  that  have 
passed  from  the  scene  because  of  the 
downsizing  of  steel  is  to  make  property 
available  for  new  businesses  to  locate 
there. 

This  legislation  will  achieve  that  ob- 
jective by  requiring  the  General  Serv- 
ices Administration  to  transfer  this 
land  at  no  cost  to  the  Beaver  County 
Corporation  for  Economic  Develop- 
ment. The  corporation,  in  cooperation 
with  Hopewell  Township,  will  use  this 
property  as  the  centerpiece  for  the 
Hopewell  Aliquippa  Airport  and  Indus- 
trial Park  to  promote  economic  devel- 
opment and  create  jobs. 

Mr.  Speaker,  wherever  we  can.  we 
should  be  alert  to  opportunities  to  link 
property  transfer  to  airports,  to  indus- 
trial park  opportunities  to  create  jobs. 
We  have  seen  the  enormous  engine  of 
growth  that  airports  represent  for  job 
creation  in  this  country. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
for  the  time  that  he  has  put  in  with 
Hopewell  Township  and  with  the  Bea- 
ver County  Economic  Development 
Corporation.  I  know,  from  15  years  ago. 
what  a  splendid  organization  this  is.  It 
is  a  high-minded,  hard-working,  public- 
private  cooperation  initiative  that  has 
worked  together  to  create  jobs  in  this 
distressed  area. 

Mr.  Speaker.  I  am  very  happy  we  are 
able  to  bring  this  legislation  to  fru- 
ition today,  and  I  thank  the  gentleman 
for  his  work  and  thank  the  ranking 
member  for  his  leadership. 

Mr.  GILCHREST.  Mr.  Speaker.  I  have 
no  additional  speakers,  and  I  reserve 
the  balance  of  mv  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Klink].  a  fine,  outstanding  representa- 
tive from  this  area,  a  friend  of  mine 
who  is  basically  the  individual  who  has 
brought  this  bill  forward. 
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Mr.  Speaker,  we  passed  this  bill  last 
year.  The  other  body  did  not  act  on 
some  of  these  measures,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
has  done  a  tremendous  job.  I  want  to 
thank  him.  as  an  old.  fit  quarterback, 
for  the  efforts  he  has  made. 

Mr.  KLINK.  Mr.  Speaker,  as  an  old. 
good  quarterback,  we  have  taken  some 
hints  from  the  play  book  of  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  and 
have  scrambled  around  on  this  and 
avoided  being  sacked.  The  Senate  did 
not  take  action  on  this,  but  the  House 
unanimously  adopted  a  very  similar 
proposal  a  year  ago. 

Mr.  Speaker,  I  reall.y  want  to  take 
time  to  thank  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  for  his 
amazing  work  on  this.  The  gentleman 
has  consulted  with  me  on  this  bill  as  he 
has  seen  me  throughout  the  halls  of 
Congress,  making  sure  we  are  doing  the 
right  thing. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  for  his 
concern,  and  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  helped  us  last 
year.  Staff  has  done  a  remarkable  job 
on  this.  We  are  really  doing  Gods  work 
here. 

Mr.  Speaker.  I  will  not  repeat  all  the 
things,  because  I  think  the  gentleman 
from  Minnesota  and  the  gentleman 
from  Maryland  have  touched  the  high- 
lights on  the  economics  of  this.  But  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star] was  in  Beaver  County.  Hopewell 
Township  sits  on  a  hill  outside  of  a 
town  called  Aliquippa.  PA.  Back  in  the 
early  1980"s.  in  1  day,  a  7'  2-mile  long 
steel  mill  shut  down  and  13,000  people 
were  out  of  work.  In  1  day. 

The  main  street  of  this  community, 
once  known  as  Franklin  Avenue,  is 
now  called  Plywood  Alley,  because  the 
stores  are  boarded  shut.  Slowly,  hope  is 
coming  back  to  the  community.  What 
we  are  doing  today  is  saying  the  Fed- 
eral Government  has  no  need  for  thns 
property.  The  local  government  has 
put  money  into  this.  We  put  a  quarter 
of  a  million  dollars  into  improving  the 
roads  and  sewers  and  a  lot  more  work 
needs  to  be  done,  and  rather  than  al- 
lowing the  property  to  sit  vacant  and 
not  letting  anything  happen  to  it.  let 
us  do  the  right  thing.  Let  us  get  it 
back  on  the  tax  rolls,  get  workers  sup- 
porting their  families  back  on  this 
property  again. 

Mr.  Speaker.  let  us  fix  this  building 
which  has  holes  in  the  roof.  In  fact. 
September  8.  1994.  we  had  a  very  tragic 
plane  accident.  Flight  427  crashed  very 
near  this  site.  The  FAA.  and  others 
who  were  investigating,  were  looking 
at  using  this  building  to  try  to  recreate 
what  happened  as  they  attempt  to  in- 
vestigate this  accident.  This  is  a  build- 
ing which  the  Federal  Government 
owns,  and  still  they  could  not  even  use 
the  building. 

Mr.  Speaker,  so  much  needs  to  be 
done.  We  cannot  ask  the  municipality 


35366 

and  the  county  to  continue  to  put 
money  into  fixing:  this  site  if  the  Fed- 
eral Government  is  just  goinp  to  sit  on 
it  and  let  this  property  go  to  waste.  I 
will  tell  my  colleag'ues.  when  was  first 
elected  to  office,  the  business  people 
from  Beaver  County,  who  were  both 
Republicans  and  Democrats,  came  to 
me  and  asked  me  about  this. 

Mr.  Speaker.  I  think  it  is  g'reat  that 
in  a  bipartisan  move  we  come  toijether 
as  members  of  the  Republican  Party 
and  Democratic  Party  today  and  say. 
Let  us  do  the  ritrht  thing  and  pass  H.R. 
308. 

Mr.  Speaker.  I  thank  all  of  the  Mem- 
bers for  their  support.  I  thank  the  gen- 
tleman from  Maryland  [Mr.  Gilchrest] 
and  the  gentleman  from  Ohio  [Mr. 
Tr.afic.\nt],  and  staff.  Rick  Barnett 
and  Susan  Brita.  and  John  George  from 
my  staff  has  done  yeoman's  work  on 
this. 

Mr.  Speaker.  I  urge  support  for  this 
legislation. 

Mr.  Speaker,  today  I  wish  to  express  my 
thanks  to  chairman  and  fellow  Pennsylvanian 
Bud  Shuster,  Ranking  member  Jim  Ober- 
STAR,  and  the  other  members  of  the  Commit- 
tee on  TransDonation  and  Inlrastructure  for 
their  assistance  with  my  bill,  the  Hopewell 
Township  Investment  Act  of  1995  (H.R.  308). 

The  purpose  of  this  bill  is  to  promote  eco- 
nomic development  and  to  create  jobs  in 
Hopewell  Township  at  a  site  near  Aliquippa, 
PA.  H.R.  308  replaces  the  Federal  Govern- 
ment's caretaker  role  at  the  property  with  local 
initiative  that  will  produce  jobs  and  revenues. 

Specifically.  H  R.  308  accomplishes  this 
goal  by  transferring  an  abandoned  Federal  fa- 
cility from  the  General  Services  Administration 
to  the  Beaver  County  Corporation  for  Eco- 
nomic Development  [CED). 

The  CED  IS  a  nonprofit  corporation  that  has 
the  responsibility  for  spurring  economic  devel- 
opment and  bringing  new  businesses  in  a  por- 
tion of  my  congressional  district  in  western 
Pennsylvania. 

Using  100  percent  Commonwealth  of  Penn- 
sylvania funding,  the  CED  has  a  proven  track 
record  of  transforming  rough-cut  properties 
into  economic  development  diamonds  that  cre- 
ate jobs  and  generate  tax  revenues. 

The  CED  supports  this  legislation  and  it  will 
mold  the  Hopewell  site  from  a  no  job-no  tax  li- 
ability into  a  job  and  revenue  producing  asset. 

This  legislation  relinquishes  Federal  confol 
of  the  site  that  has  lasted  for  14  years.  The 
Ivline  Safety  and  Health  Administration  oper- 
ated the  site  initially.  Since  the  late  1980's  the 
General  Services  Administration  [GSA]  has 
been  its  caretaker. 

In  1987,  the  Mine  Safety  and  Health  Admin- 
istration announced  plans  to  consolidate  its 
activities  by  locating  additional  operations  at 
this  site  and  creating  200  new  jobs.  At  that 
time,  this  site  served  as  the  staging  area  for 
the  Federal  Government's  response  to  mine 
disasters  in  the  eastern  United  Slates. 

In  anticipation  of  attracting  a  larger  Federal 
presence.  Hopewell  Township  and  the  Cnswell 
Heights  Water  District  spent  S225.000  to  up- 
grade the  site  with  sewer  and  road  improve- 
ments. 

Bowing  to  pressure  from  a  member  of  the 
other  body,  the  Mine  Safety  and  Health  Ad- 
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ministration  moved  its  consolidation  to  Beck- 
ley,  WV,  and  in  the  process  transferred  its 
Hopewell  operation  there.  Rather  than  gaining 
a  new  Federal  workforce,  our  area  lost  20 
Federal  employees  m  the  consolidation. 

So  as  you  can  see  this  was  a  situation 
where  the  glass  started  out  half-full,  the  local- 
ity poured  its  resources  into  topping  off  the 
glass.  Unfortunately,  the  glass  is  now  empty 
and  riddled  with  holes. 

In  addition  to  losing  3225,000  in  site  im- 
provements, the  local  government — Beaver 
County,  schools  and  Hopewell  Township — 
have  not  received  one  cent  in  local  taxes  from 
this  property.  That  adds  up  to  a  revenue  lost 
of  318,300  annually  or  3256,200  over  14 
years. 

The  consolidation  of  the  Mine  Health  and 
Safety  Administration  has  resulted  in  an  an- 
nual payroll  at  its  Beckley,  WV.  facility  of 
32.66  million  since  1987  or  321.28  million  that 
would  have  been  injected  into  the  economy  of 
Pennsylvania. 

Add  up  all  of  these  expenses  and  the  Fed- 
eral Government  has  been  responsible  for  a 
net  loss  of  321,761,200  to  my  area 

Currently,  the  property  includes  an  aban- 
doned one-story  block  building  that  has  gaping 
holes  in  its  roof.  Having  toured  the  site,  I  can 
attest  to  the  fact  that  the  building  is  dilapidated 
and  It  has  become  a  target  for  vandals. 

The  CED  has  committed  as  much  as  Si  mil- 
lion to  renovate  the  building  by  fixing  its  roof, 
adding  brand  new  plumbing  and  wiring  as  well 
as  installing  a  parking  lot  and  improving  road 
access. 

Once  the  CED  takes  over  the  property  it  will 
use  State  funding  only  and  on  Federal  money 
for  the  building  renovation  and  other  improve- 
ments to  ready  the  property  for  an  industrial 
client. 

My  bill  clears  the  deck  so  the  CED  can  use 
this  site  to  recruit  industry,  create  jobs,  and 
put  It  back  on  the  tax  rolls.  This  legislation  will 
enable  the  Hopewell  Township,  rather  the 
Federal  Government,  to  determine  its  own 
destiny. 

I  want  to  express  my  sincere  thanks  to  my 
friends;  Public  Building  and  Economic  Devel- 
opment Subcommittee  Chairman  Wayne 
Gilchrest,  ranking  member  Jim  Traficant  as 
well  as  their  staff  members.  Rick  Barnetl  and 
Susan  Bnta,  and  John  George  of  my  staff  for 
their  guidance  and  stalwart  support  during  the 
bill's  hearing  and  throughout  the  legislative 
process. 

Mr.  Speaker,  I  urge  support  tor  this  legisla- 
tion. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  Maryland  [Mr. 
Gilchrest]  for  the  fine  job  he  has  done 
in  directing  this  subcommittee  and  for 
his  fairness  and  for  his  address  to  de- 
tail, and  for  his  staff.  Rick  Barnett. 
and  others,  working  with  Susan  Brita 
on  our  staff. 

Mr.  Speaker,  this  is  a  worthwhile 
bill.  This  region  of  the  country  has 
been  decimated.  This  is  a  modest  step 
taken  to  try  and  help  individuals  to 
help  themselves.  The  ideology  of  the 
gentleman     from     Pennsylvania     [Mr. 


Klink]  in  attempting  to  forge  business 
and  private  and  public  relationships  in 
that  particular  valley  make  an  awful 
lot  of  sense.  They  are  beginning  to 
make  progress  and  the  gentleman  is 
starting  to  impact  upon  the  legislative 
aspect  here. 

Mr.  Speaker,  I  will  close  by  thanking 
the  gentleman  from  Minnesota  [Mr. 
Oberstar].  During  his  tenure  here  on 
public  works,  and  the  work  that  he  has 
been  involved  with  over  the  years,  for 
taking  time  to  come  to  this  troubled 
region  to  learn  and  understand  it. 
Every  one  of  us  in  that  region  want  to 
thank  the  gentleman  from  Minnesota 
for  the  efforts  he  has  taken  over  the 
.years  to  understand  our  problems. 

Hopefully.  Mr.  Speaker,  before  much 
more  time  passes,  we  will  have  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest).  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster].  and  others 
participate  as  well. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Klink]  for  the 
tremendous  job  that  he  has  done  as  an 
old  pit  quarterback. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  echo  the  words  of  my 
colleagues  in  thanking  the  staff  on 
both  sides  of  the  Committee  on  Trans- 
portation and  Infrastructure  and  the 
subcommittee.  I  do  think  that  we  have 
made  large  gains  and  maybe  a  touch- 
down pass  with  our  efforts  to  deal  with 
the  legislative  business  of  the  Nation 
in  a  very  cooperative,  nonpartisan 
manner.  I  appreciate  the  Members  on 
that  side  of  the  aisle. 

With  that.  Mr.  Speaker.  I  urge  an 
■aye"  vote  on  this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  308. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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JAMES  LAWRENCE  KING  FEDERAL 
JUSTICE  BUILDING 

Mr.  GILCHREST.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  255)  to  designate  the  Federal 
justice  building  in  Miami.  FL.  as  the 
"James  Lawrence  King  Federal  Justice 
Building." 

The  Clerk  read  as  follows: 
H.R.  255 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  Justice  Building  located  at  99 
Northeast  Fourth  Street  In  Miami.  Florida. 


shall  be  known  and  designated  as  the  "James 
Lawrence  King  Federal  Justice  Building". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
In  section  1  shall  be  deemed  to  be  a  reference 
to  the  •James  Lawrence  King  Federal  Jus- 
tice Building  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rulej^*h£  gentleman  from 
Maryland  [Mr.  diLCHRE.ST]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Tr.^ficant]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  ma.y 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  255.  a  bill  to  designate  the  Fed- 
eral justice  building  in  Miami.  FL.  as 
the  James  Lawrence  King  Federal  Jus- 
tice Building.  Judge  King  is  an  es- 
teemed and  respected  U.S.  district 
judge  who  advocated  improved  judicial 
administration,  and  devoted  countless 
hours  to  the  improvement  of  our  jus- 
tice system.  Among  his  many  accom- 
plishments. Judge  King  served  as  1  of 
23  members  of  the  Judicial  Conference 
of  the  United  States.  He  was  the  Chair- 
man of  the  Conferences"  Implementa- 
tion Committee  on  Admission  of  Attor- 
neys to  Federal  Practice  and  was  a 
member  of  the  Judicial  Ethics  Com- 
mittee. In  addition  to  his  tenure  as 
chief  judge  for  the  U.S.  district  court 
of  Florida.  Judge  King  served  as  chief 
U.S.  district  judge  for  the  Panama 
Canal  Zone  and  as  a  judge  on  the  U.S. 
Court  of  Appeals,  compiling  over  200 
published  opinions.  Judge  King  was  in- 
strumental in  promoting  the  construc- 
tion of  the  new  Federal  justice  build- 
ing. 

I  urge  all  Members  to  support  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  am 
happy  to  join  my  colleagues  in  support- 
ing this  legislation  and  compliment 
the  gentleman  from  Florida  [Mr.  H.\ST- 
INGS]  and  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]  for  leading  the  way  on 
this  legislation  to  honor  Judge  James 
Lawrence  King,  who  has  so  ably  pre- 
sided over  the  Court  for  the  Southern 
District  of  Florida. 

Judge  King  was  a  native  of  Florida: 
graduate  of  the  University  of  Florida: 
got  his  law  degree  from  that  institu- 
tion: served  in  the  U.S.  Air  Force: 
served  in  private  law  practice,  and  in 
1964  was  appointed  a  circuit  judge  in 
the  11th  Judicial  Circuit  for  the  State 
of  Florida. 

He  continued  a  ver.v  distinguished 
legal  career,  in  1984.  becoming  chief 
judge,  and  then  took  senior  status  in 


199L  The  Judge  is  still  working  a  full 
caseload,  as  is  so  characteristic  of  most 
of  our  senior  judges,  that  is  those  who 
take  senior  status,  they  continue  to 
show  up  for  work  every  day  in  their  of- 
fice and  decide  on  important  cases. 

In  this  particular  instance,  we  are 
giving  fitting  tribute  to  a  distinguished 
jurist  who  deserves  this  honor  for  his 
vision,  for  his  stewardship,  and  for  the 
lasting  contribution  that  he  has  made 
to  the  body  of  law  in  this  country,  and 
particularly  in  some  of  the  very,  very 
complex  cases  that  he  handled  in  the 
nth  District. 

Mr.  Speaker,  I  am  greatly  pleased  to  join  my 
colleagues,  Mr.  Hastings  and  Mrs.  Meek  of 
Florida  in  supporting  H.R.  255.  a  bill  to  honor 
Judge  James  Lawrence  King  of  the  Southern 
District  of  Florida. 

Judge  King,  a  native  Floridian,  graduated 
from  the  University  of  Florida  and  in  1953  re- 
ceived his  law  degree  from  that  institution. 
From  1953  to  1955  he  served  his  country  with 
distinction  as  a  lieutenant  m  the  U.S.  Air 
Force.  After  several  years  in  private  law  prac- 
tice. Judge  King  was  appointed  in  1964  Circuit 
Judge  to  the  Eleventh  Judicial  Circuit  of  the 
State  of  Florida.  He  was  appointed  to  the  Fed- 
eral bench  in  1970  and  continued  his  distin- 
guished legal  career.  In  1984  he  became  the 
Chief  Judge,  and  when  his  term  expired  in 
1991  Judge  King  took  senior  status.  Today,  he 
still  retains  a  full  caseload. 

Judge  James  Lawrence  King  has  exhibited 
outstanding  leadership  and  dedication  to  his 
profession.  It  is  fitting  ana  proper  to  honor 
Judge  King  for  his  vision  and  effective  stew- 
ardship by  designating  the  Federal  Justice 
Building  in  Miami  in  his  honor. 

I  urge  adoption  of  H.R.  255. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  R\.ST- 
INGS],  one  of  the  authors  of  this  bill, 
along  with  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Ohio  [Mr.  Traficant].  my  good  friend, 
and  for  his  stewardship  in  allowing  this 
bill  to  come  before  the  House  at  this 
time.  As  well.  I  would  like  to  thank  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]  for  the  extraordinary  work 
that  he  has  put  forward,  and  I  also 
thank  the  gentleman  from  Minnesota 
[Mr.  Oberst.\r].  the  ranking  member 
of  the  committee. 

Mr.  Speaker.  I  thank  all  of  these 
Members  and  their  staffs,  as  well  as  a 
staff  member  of  mine.  Ann  Jacobs,  who 
has  worked  very  actively  in  this  par- 
ticular matter. 

Mr.  Speaker,  I  rise  today  to  express 
my  support  for  H.R.  255.  legislation  to 
name  the  Federal  Justice  Building  in 
Miami,  FL  as  the  James  Lawrence 
King  Justice  Building. 

Judge  King's  career  as  a  U.S.  District 
Judge,  especially  his  effective  and 
much  praised  administration  as  Chief 
Judge,  is  exemplary  and  worthy  of 
honor.  Among  many  accomplishments. 
Judge  King  served  as  1  of  23  members 
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of  the  Judicial  Conference  of  ihr  Liui- 
ed  States  and  as  the  chairman  of  the 
Conferences'  Implementation  Commit- 
tee on  Admission  of  Attorneys  to  Fed- 
eral Practice.  He  was  also  a  member  o! 
the  Conferences'  Judicial  Ethics  Com- 
mittee. 

Judge  King  was  a  Chief  U.S.  District 
Judge  for  the  Panama  Canal  Zone  and. 
on  numerous  occasions,  as  a  judge  on 
the  U.S.  Court  of  Appeals.  He  has  com- 
piled over  200  published  opinions.  Judge 
King  has  been  a  member  of  the  Judicial 
Council  of  the  Eleventh  Circuit  Admin- 
istrative Conference  and  a  member  of 
the  Long  Flange  Planning  Committee 
for  the  Federal  Judiciar.v. 

Of  course,  the  main  reason  Judge 
King  deserves  this  honor  is  his  dedica- 
tion to  the  new  Federal  Justice  Build- 
ing. While  many  community  leaders 
contributed  to  its  construction,  no  one 
labored  more  selflessly  or  provided 
greater  leadership  than  Judge  King. 
For  without  Judge  King  acting  almost 
as  the  architect,  builder,  contractor 
and  decorator,  this  building  would  not 
be  standing  toda.y. 

Because  of  Judge  King's  determina- 
tion and  attention  to  all  of  the  details 
his  effective  stewardship  of  the  U.S. 
District  Court  of  Floi'ida  during  his 
tenure  as  Chief  Justice,  and  his  proven 
commitment  to  improving  the  admin- 
istration of  justice.  Judge  King  is  sin- 
gularly worthy  of  having  the  new  Fed- 
eral Justice  Building  named  in  hit- 
honor. 

n  1515 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Judge  King  has  enjoyed  a  long  and 
distinguished  career,  as  evidenced  by 
the  comments  of  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  the  gen- 
tleman from  Maryland  [Mr 
Gilchrest].  and  the  gentleman  from 
Florida  [Mr.  Hastlvgs]. 

He  IS  right  now  on  senior  status.  He 
is  carrying  a  full  caseload  so  he  is  not 
getting  that  much  rest,  from  what  I 
understand.  Evidently  as  a  graduate  of 
the  University  of  Florida,  he  is  an  indi- 
vidual supporter  of  Steve  Spurrier  and 
the  Gators,  hoping  that  they  will 
knock  off  Nebraska. 

I  do  not  know  if  he  wanted  that  said 
here,  but  his  career  has  been  so  out- 
standing that  it  is  an  honor  to  bring 
this  legislation  brought  forward  by  a 
good  friend  and  very  fine  Representa- 
tive, the  gentleman  from  Florida  [Mr. 
Hastings],  the  gentlewoman  from 
Florida  [Mrs,  Meek],  to  our  committee. 
With  that.  I  would  ask  everybody  to 
vote  "a.ve.  " 

Mrs.  MEEK  of  Flonda.  Mr.  Speaker,  I  wan* 
to  commend  my  friend.  Congressman  AlCEE 
Hastings,  for  introducing  the  bill  before  us 
today,  H.R  255.  which  would  designate  the 
Federal  building  m  Miami  as  the  James  Law- 
rence King  Federal  Building  No  one  deserves 
this  honor  more  than  Judge  King. 
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Judge  James  Lawrence  King  was  born  in 
Miami  in  1927.  He  anended  the  University  of 
Florida,  earning  both  his  undergraduate  and 
law  degrees.  While  m  school,  he  first  entered 
public  life,  serving  as  chairman  of  a  campus 
political  par!y  and  as  a  member  of  the  honor 
court,  the  executive  council,  the  president's 
cabinet,  the  hall  of  fame,  and  as  president  of 
Florida  Blue  Key. 

After  graduation.  James  King  started  his 
long  record  of  public  service  by  joining  the  Air 
Force  After  2  years  with  the  Judge  Advocate 
Generals  Department,  he  returned  to  Ivliami 
Beach  to  practice  law.  Soon  after  that,  he  was 
appointed  circuit  judge  for  the  Eleventh  Judi- 
cial Circuit  of  Flonda.  While  serving  on  the  cir- 
cuit court,  he  was  temporarily  assigned  as  a 
justice  of  the  Supreme  Court  of  Florida  and  to 
the  Second,  Third,  and  Fourth  Distnct  Courts 
of  Appeal  of  Florida.  During  this  lime.  Judge 
King  also  served  as  a  member  of  the  board  of 
regents  of  Florida. 

In  1970.  James  Lawrence  King  was  ap- 
pointed to  be  a  U.S.  distnct  judge  for  the 
Southern  District  of  Florida  by  President 
Nixon.  Since  then,  he  has  tjeen  appointed  by 
the  Chief  Justice  to  several  committees  of  the 
%Judicial  Conference  of  the  United  States  and 
was  appointed  by  Chief  Justice  Rehnquist  to 
be  a  member  of  the  Long  Range  Planning 
Committee  for  the  Federal  Judiciary.  On  sev- 
eral occasions  Judge  King  was  specially  des- 
ignated to  serve  as  a  judge  of  the  US.  Court 
of  Appeals  for  the  Fifth  and  Eleventh  Circuits. 

In  1992.  Judge  James  Lawrence  King  elect- 
ed to  take  senior  status.  Remaining  active,  he 
IS  on  the  Eleventh  Circuit  Judicial  Council  and 
has  recently  completed  a  7-year  term  as  chief 
judge  of  the  U.S.  Distnct  Court  for  the  South- 
ern Distnct  of  Florida. 

For  his  long,  distinguished  service  to  the 
United  States  and  to  our  community.  Judge 
James  Lawrence  King  has  earned  our  sup- 
port, our  respect,  and  our  thanks.  It  would  only 
be  fitting  that  Miami's  new  Federal  building,  a 
building  dedicated  to  the  principles  of  public 
service  and  justice,  be  named  for  the  man 
who  best  exemplifies  these  ideals.  Judge 
James  Lawrence  King.  I  urge  my  colleagues 
to  join  me  m  honoring  Judge  King  by  support- 
ing H.R.  255. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
endorse  the  naming  of  the  Federal  Justice 
Building  in  Miami,  FL  in  honor  of  Chief  Judge 
James  Lawrence  King.  The  naming  of  such  a 
building  is  not  to  be  done  lightly.  We  reserve 
that  honor  for  those  who  have  given  of  them- 
selves, in  an  extraordinary  manner,  to  the  bet- 
terment of  their  community  and  the  Nation. 
Judge  King  is  such  a  man. 

All  who  have  worked  with  Judge  King  have 
been  impressed  with  his  leadership  and  au- 
thonty.  My  husband.  Dexter  Lehtinen,  who 
was  the  U.S.  attorney  for  south  Florida, 
worked  closely  with  the  judge  to  facilitate  the 
speedy  administration  of  justice  at  a  time 
when  the  problem  of  drug  smuggling  was  tax- 
ing the  court  system  to  the  breaking  point.  My 
husband  was  impressed  with  Judge  King's 
dedication  and  commitment  to  the  highest  pro- 
fessional standards. 

For  a  turbulent  quarter  of  century.  Judge 
King  served  on  the  Federal  bench,  but  his 
public  service  long  predates  his  appointment 
as  a  Federal  judge.  Judge  .King  was  a  mem- 
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ber  of  the  Judge  Advocate  General  Corps  of 
the  U.S.  Air  Force,  in  addition  to  being  a  Fed- 
eral judge,  he  has  served  at  every  level  of  the 
court  system  of  Flonda,  from  circuit  judge  to 
associate  judge  of  the  State  distnct  court  of 
appeals  to  associate  justice  of  the  Florida  Su- 
preme Court. 

Judge  King  has  won  respect  tor  his  legal 
scholarship  as  well  as  his  administrative  lead- 
ership. He  IS  the  author  of  over  200  published 
opinions  in  Federal  court  and  was  called  on  by 
the  late  Chief  Justice  Warren  Burger  to  pre- 
side over  trials  in  eight  other  Federal  district 
courts. 

Judge  King  has  also  lent  his  considerable 
energy  to  reforming  both  the  judiciary  and  the 
education  system  He  served  on  the  board  of 
control  of  the  State  university  system.  He  has 
been  elected  or  appointed  to  various  commis- 
sion and  panels  charged  with  the  reform  of  the 
Federal  bench.  Additionally,  he  was  des- 
ignated chief  judge  for  the  Panama  Canal 
Zone 

His  vision  and  leadership  are  responsible,  in 
large  part,  for  this  Federal  building  and,  there- 
fore. It  IS  fitting  and  proper  that  this  structure 
should  carry  his  name.  I  wholeheartedly  en- 
dorse this  action. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  GILCHREST.  Mr.  Speaker.  I.  too. 
urge  support  of  the  bill.  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
GiLCHREST]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  255. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BRUCE  R.  THOMP^SON  UNITED 
STATES  COURTHOUSE  AND  FED- 
ERAL BUILDING 

Mr.  GILCHREST.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  395)  to  designate  the  United 
States  courthouse  and  Federal  building 
to  be  constructed  at  the  southeastern 
corner  of  Liberty  and  South  Virginia 
Streets  in  Reno.  Nevada,  as  the  "Bruce 
R.  Thompson  United  States  Courthouse 
and  Federal  Building". 

The  Clerk  read  as  follows: 
H.R.  395 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  tn 
Congress  assembled. 

SECTION  I.  DESIG.NATION. 

The  United  States  courthouse  and  Federal 
building:  to  be  constructed  at  the  southeast- 
ern corner  of  Liberty  and  South  Virginia 
Streets  in  Reno.  Nevada.  Is  designated  as  the 
•Bruce  R.  Thompson  United  States  Court- 
house and  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  courthouse  and  Federal 
building  referred  to  In  section  1  is  deemed  to 


be  a  reference  to  the  "Bruce  R.  Thompson 
United  States  Courthouse  and  Federal  Build- 
ing". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  395.  a  bill  to  designate  the  Unit- 
ed States  Courthouse  and  Federal 
Building  under  construction  in  Reno. 
NV,  as  the  'Bruce  R.  Thompson  United 
States  Courthouse  and  Federal  Build- 
ing." Judge  Thompson  was  one  of  Ne- 
vada's most  prominent  and  respected 
men  in  law  and  held  a  long  and  highly 
distinguished  career.  Judge  Thompson 
was  a  graduate  of  the  University  of  Ne- 
vada and  received  his  law  degree  from 
Stanford  Law  School.  His  accomplish- 
ments include  service  as  Assistant  U.S. 
Attorney  for  the  district  of  Nevada, 
special  master  for  the  U.S.  district 
court  of  the  district  of  Nevada,  and  ap- 
pointment to  the  U.S.  district  court  by 
President  John  F.  Kennedy.  Addition- 
ally. Judge  Thompson  sei-ved  a  term  as 
president  of  the  Ninth  Circuit  District 
judges  and  a  term  as  president  of  the 
Nevada  State  Bar  Association.  He  was 
also  a  regent  and  chairman  of  the 
State  planning  board.  He  held  member- 
ships in  the  American  Bar  Association, 
the  American  Law  Institute,  the  Amer- 
ican Judicature  Society,  the  Institute 
of  Judicial  Administration,  and  the 
American  College  of  Trial  Lawyers. 
Virtually  every  legal  organization  in 
Nevada  has  unanimously  passed  a  reso- 
lution in  favor  of  naming  the  court- 
house in  honor  of  Judge  Thompson. 
The  entire  Nevada  congressional  dele- 
gation supports  this  legislation.  H.R. 
395  is  an  appropriate  tribute  to  a  fine 
public  servant  and  I  urge  m.y  col- 
leagues to  support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar].  distinguished  ranking 
member. 

Mr.  OBERSTAR.  Mr.  Speaker,  again, 
I  thank  the  senior  Democrat  on  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Traficant).  for  the  work 
that  he  has  done  on  this  legislation, 
chairman  of  the  subcommittee,  the 
gentleman  from  Maryland  [Mr. 
Gilchrest].  and  our  colleague,  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH].  who  has  been  a  sponsor  of  this 
legislation. 

As  with  other  bills  that  we  are  con- 
sidering this  afternoon,  this.  too.  was 
reported  from  our  committee  in  the 
last  Congress,  passed  the  House  and 
languished  in  the  other  body.  We  are 


Decembers,  1995 


CONGRESSIONAL  RECORD— HOUSE 


35369 


to 


happy    to    have    this    opportunity 
bring  forward  this  legislation. 

It  honors  a  very  distinguished  jurist 
who  so  served  the  State  and  the  na- 
tional judicial  system  that  he  has  won 
widespread  support  and  the  naming  has 
won  endorsement  from  virtually  every 
organization  with  interest  in  the  law  in 
the  State  of  Nevada.  And  the  Nevada 
State  legislature  passed  a  resolution 
endorsing  the  naming  of  the  Federal 
courthouse  in  Reno  to  honor  Judge 
Thompson. 

With  that  kind  of  support,  we  ought 
to  move  ahead.  It  is  fitting.  It  is  prop- 
er. It  is  appropriate  for  us  to  take  this 
step. 

Mr.  Speaker.  I  rise  in  support  of  H  R.  395. 
hononng  Judge  Bruce  R.  Thompson,  who  has 
enjoyed  a  full  and  distinguished  judicial  career. 

Judge  Thompson  graduated  from  the  Uni- 
versity of  Nevada  and  received  his  law  degree 
from  Stanford  Law  School  He  practiced  law 
for  27  years,  when  he  served  as  Assistant 
U.S.  Attorney  for  the  District  of  Nevada  from 
1942  to  1952.  and  as  special  master  for  the 
US  District  Court  of  the  District  of  Nevada 
from  1952  to  1953.  Judge  Thompson  was  also 
president  of  the  Nevada  State  Bar  Association 
from  1955  to  1956.  Following  a  term  as  regent 
to  the  State  Planning  Board  in  1959.  he 
served  as  its  chairman  from  1960  to  i96l.  In 
1963,  he  was  appointed  U.S.  District  Judge  by 
President  John  F.  Kennedy,  and  as  a  jurist, 
has  earned  the  respect  of  his  colleagues 

H.R.  395  has  received  widespread  support 
and  the  endorsement  of  virtually  every  legal 
organization  in  the  State  of  Nevada  The  Ne- 
vada State  legislature  has  passed  a  resolution 
endorsing  the  naming  of  the  Federal  court- 
house in  Reno  in  honor  of  Judge  Thompson. 
It  IS  fitting  and  proper  to  recognize  the  career 
of  Judge  Thompson  in  this  manner. 

I  join  the  Nevada  delegation  m  their  support 
of  H.R.  395,  and  commend  Congresswoman 
VuCANOviCH  for  her  leadership  on  this  bill. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Mai-yland  [Mr.  Gilchrest]  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Shuster].  This  is  a  very  impor- 
tant bill  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  395.  legislation  to  name  the  new- 
Federal  courthouse  in  Reno.  NV  after 
the  late  Judge  Bruce  R.  Thompson. 

I  cannot  think  of  a  more  deserving 
Nevadan  on  which  to  bestow  this 
honor.  Mr.  Speaker.  Judge  Thompson 
was  one  of  Nevada's  most  prominent, 
respected  and  beloved  men  in  Nevada 
jurisprudence  and  led  a  long  and  highly 
distinguished  career.  After  graduating 
from  the  University  of  Nevada  and 
Stanford  Law  School,  he  practiced  law 
with  George  Springmeyer  and  later 
Mead  Dixon  for  27  years  until  1963.  He 
served  as  Assistant  U.S.  Attorney  for 
the  District  of  Nevada  from  1942  to  1952 
and  as  special  master  for  the  U.S.  Dis- 
trict Court  of  the  District  of  Nevada 
from  1952  to  1953. 


Judge  Thompson  was  also  president 
of  the  Nevada  State  Bar  Association 
fi-om  1955  to  1956.  And.  following  a  term 
as  regent  to  the  State  Planning  Board 
in  1959.  he  served  as  its  chairman  from 
1960  to  1961.  In  1963.  he  was  appointed 
U.S.  District  Judge  by  President  John 
Kennedy. 

Mr.  Speaker.  I  have  previously  testi- 
fied to  Judge  Thompson's  legendary  ca- 
reer and  I  will  not  take  further  time 
today.  I  will  simply  conclude  by  saying 
Judge  Thompsons  outstanding  career, 
coupled  by  the  immense  love  and  re- 
spect he  earned  from  his  colleagues, 
makes  naming  the  new  courthouse  in 
Reno  a  fitting  tribute,  worthy  of  his 
legacy. 

I  want  to  thank  Mr.  Gilchrest  and 
Mr.  Shuster  for  their  consideration 
and  for  their  willingness  to  move  this 
important  legislation.  Their  assistance 
has  been  invaluable. 

I  urge  approval  of  this  important  leg- 
islation. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  Judge  Thompson  has 
enjoyed  an  outstanding  career,  having 
been  appointed  to  the  Federal  bench  by 
President  John  F.  Kennedy  in  1963.  He 
is  extremely  well  liked  by  all  his  judi- 
cial colleagues  and  has  received  the  en- 
dorsement of  many  legal  organizations 
in  the  State  of  Nevada,  as  evidenced  by 
the  statements  here  of  Mr.  Ober.st.^r 
and  Mr.  Gilchhe.st  and  the  gentle- 
woman from  Nevada.  Mrs.  Vucanovich. 

I  commend  Mrs.  Vucanovich  for  her 
tenacity  and  diligence  in  pursuing  the 
passage  of  this  bill.  I  urge  all  to  vote 
for  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GILCHREST.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Gilchrest]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  395. 

The  question  was  taken:  and  i  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THURGOOD  MARSHALL  UNITED 
STATES  COURTHOUSE 

Mr.  GILCHREST.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  653)  to  designate  the  U.S. 
courthouse  under  construction  in 
White  Plains.  NY.  as  the  '"Thurgood 
Marshall  United  States  Courthouse.  " 

The  Clerk  read  as  follows: 
H.R.  653 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTIO.N  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  300  Quarropas  Street  in  White 


Plains.  New  York,  shall  be  known  and  des- 
ignated as  the  -Thurgood  Marshall  United 

States  Courthouse". 

SEC  2.  REFERE.NCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courtfiouse 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  -Thurgood  Marshall  Unit- 
ed States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant)  will 
each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest). 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  653.  a  bill  which  designates  the 
U.S.  courthouse  under  construction  in 
White  Plains.  NY.  as  the  "Thurgood 
Marshall  United  States  Courthouse."' 

Thurgood  Marshall  w-as  born  in  Balti- 
more. MD.  He  graduated  cum  laude 
from  Lincoln  University  in  19"30.  and 
graduated  at  the  top  of  his  class  from 
the  How-ard  University  School  of  Law 
in  1933. 

As  a  graduate  of  college  and  profes- 
sional school  during  the  Great  Depres- 
sion. Thurgood  Marshall  w-as  a  member 
of  the  black  elite.  How-ever.  he  w-as  con- 
strained by  a  social  structure  w-hich 
tended  to  frustrate  the  aspirations  of 
black  people. 

Upon  graduation  from  law  school. 
Justice  Marshall  began  his  legal  career 
with  the  National  Association  for  the 
Advancement  of  Colored  People 
[NAACP).  It  was  during  this  tenure,  as 
chief  counsel,  that  he  organized  efforts 
to  end  segregation  in  voting,  housing, 
public  accommodations,  and  education. 
These  efforts  led  to  the  landmark  Su- 
preme Court  decision  of  Brow-n  versus 
Board  of  Education,  which  declared 
segregation  in  public  schools  to  be  un- 
constitutional. 

In  1961.  Justice  Marshall  was  ap- 
pointed to  the  second  circuit  court  of 
appeals  by  President  John  F.  Kennedy, 
and  4  years  later  w-as  chosen  by  Presi- 
dent Lyndon  B.  Johnson  to  be  the  first 
black  Solicitor  General.  Two  years 
later,  on  June  13.  1967.  President  John- 
son chose  Marshall  to  become  the  first 
black  Justice  of  the  Supreme  Court, 
where  he  served  with  distinction  until 
his  retirement  in  1991.  He  died  in  1993. 
It  is  a  fitting  tribute  to  name  a 
courthouse  in  honor  of  this  American 
who  believed  in  equal  justice  for  all 
Americans,  and  devoted  his  life  to  ob- 
taining the  values  we  all  hold  dear. 

I  strongly  urge  all  Members  to  sup- 
port this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar).  distinguished  ranking 
Member. 
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Mr.  OBERSTAR.  Mr.  Speaker,  a^ain 
we  bring  to  the  floor  a  bill  that  passed 
this  body  in  the  103d  Cong-ress  but  did 
not  make  it  throug^h  the  other  body.  I 
am  very  appreciative  of  the  efforts  of 
our  chairman,  the  gentleman  from 
Maryland  [Mr.  Gilchre.st].  and  our 
senior  Democrat,  the  gentleman  from 
Ohio  [Mr.  Tr.\fic.-\nt].  for  bringing  for- 
ward this  bill  to  honor  Judge  Thurgood 
Marshall.  No  one.  no  one  deserves  our 
respect  and  appreciation  for  the  work 
in  civil  rights  more  than  Justice  Mar- 
shall. 

n  1530 

His  leadership,  going  back  to  the 
famed  Board  of  Education  case,  all 
through  his  service  on  the  Supreme 
Court,  is  one  of  the  high  points,  one  of 
the  storied  chapters  in  American  juris- 
prudence. He  is  a  man.  if  we  are  going 
to  name  a  building  for  anyone,  a  Fed- 
eral courthouse  for  any  person  associ- 
ated with  the  law  in  this  country,  we 
should  do  it  for  Justice  Thurgood  Mar- 
shall. 

We  do  that  today.  I  hope  the  other 
body  will  act  promptly  and  decisively 
on  this  legislation.  It  is  appropriate 
that  we  have  a  landmark,  that  there  be 
many  in  this  land  to  honor  Justice 
Thurgood  Marshall. 

At  the  beginning  of  the  103d  Congress  a  bill 
was  passed  to  name  the  Judiciary  Building 
here  on  Capitol  hill  after  Judge  Marshall.  H.R. 
653  would  further  acknowledge  the  contribu- 
tions of  Judge  Marshall  oy  designating  the 
U.S.  courthouse  in  White  Plains,  NY,  the 
"Thurgood  Marshall  U.S.  Courthouse."  He  ex- 
emplified the  highest  ideals  of  fairness  and 
equality  and  his  struggle  against  the  evils  of 
intolerance  and  bigotry  spanned  over  five 
decades. 

Upon  graduation  from  Howard  University 
School  of  Law,  Justice  Marshall  emtjarked  on 
a  legal  career  with  the  National  Association  for 
the  Advancement  of  Colored  People  [NAACP]. 
In  1940.  he  became  the  head  ot  the  newly 
formed  NAACP  Legal  Defense  and  Education 
Fund,  a  post  that  he  held  for  20  years.  It  was 
dunng  this  tenure  as  chief  counsel  that  Justice 
Marshall  organized  efforts  to  end  segregation 
in  voting,  housing,  public  accommodations, 
and  education.  These  efforts  led  to  a  series  of 
cases  grouped  under  the  title  of  Brown  versus 
Board  of  Education,  m  which  Marshall  argued 
and  convinced  the  Supreme  Court  to  declare 
segregation  in  public  schools  unconstitutional. 

In  1961,  Marshall  was  appointed  to  the  sec- 
ond circuit  court  of  appeals  by  President  John 
F.  Kennedy.  Four  years  after  he  received  ap- 
pointment to  the  appeals  court.  President  Lyn- 
don B.  Johnson  chose  Justice  Marshall  to  be 
the  Nation's  first  black  solicitor  general. 

Two  years  later,  on  June  13,  1967,  Presi- 
dent Johnson  chose  Marshall  to  become  the 
first  black  Justice  of  the  Supreme  Court  where 
he  served  with  distinction  until  his  retirement 
in  1991.  He  died  in  1993. 

This  bill  enjoys  broad,  bipartisan  support 
from  the  New  York  delegation  as  well  as  the. 
Westchester  County  Board  of  Legislators,  the 
Common  Council  of  White  Plains,  the  White 
Plains-Greenburgh  NAACP,  the  African-Amer- 


ican Federation  of  Westchester,  and  the  West- 
chester County  Bar  Association. 

It  IS  fitting  to  name  a  courthouse  in  honor  of 
this  great  American  who  believed  in  equal 
jsutice  for  all  Americans,  and  devoted  his  life 
to  obtaining  the  values  which  we  all  hold  dear. 

I  am  proud  and  honored  to  support  this  leg- 
islation, and  urge  its  passage. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  character  and  con- 
tributions of  Judge  Thurgood  Marshall 
are  without  equal.  Judge  Marshall's 
struggle  for  equality  and  dignity  for  all 
people  were  absolutely  of  historical 
proportions.  I  believe  it  is  an  absolute 
honor  to  participate  in  this  debate  and 
have  some  little  say  in  the  naming  of 
this  building. 

Mr.  Speaker,  with  that  I  urge  an 
"aye'"  vote. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
join  with  the  sponsor  of  this  measure,  Mr. 
Engel  to  express  my  strong  support  for  H.R. 
653,  legislation  designating  the  courthouse 
currently  under  construction  at  300  Quarropas 
Street  m  White  Plains,  NY,  as  the  Thurgood 
Marshall  Federal  Courthouse. 

The  naming  of  this  courthouse  is  a  fitting 
tnbute  to  a  man  who  dedicated  his  hie  and  ca- 
reer to  the  cause  of  justice  for  those  who  were 
victims  of  bigotry.  It  was  Justice  Marshall,  who 
successfully  argued  in  the  case  ot  Brown  ver- 
sus Board  of 'Education  of  Topeka,  that  sepa- 
rate schools  for  black  and  white  students  were 
inherently  unequal.  In  1965  President  Lyndon 
Johnson  named  Justice  Marshall  Solicitor 
General,  making  him  the  U.S.  Government's 
chief  advocate  before  the  Supreme  Court. 
Two  years  later.  President  Johnson  named 
Thurgood  Marshall  to  the  Supreme  Court, 
therepy  becoming  the  first  African-American 
Justice  in  our  Nations  history. 

I  cannot  think  of  a  more  deserving  individual 
for  this  honor.  Justice  Marshall  dedicated  his 
career  as  director  of  the  NAACP's  legal  de- 
fense and  educational  fund,  as  a  Federal  jurist 
and  voice  on  the  Supreme  Court,  to  providing 
equal  opportunity  for  all  Americans  and  ending 
discrimination  in  voung.  housing,  public  ac- 
commodations and  education.  The  American 
people  were  fortunate  to  benefit  from  the 
sound  judgement  and  compassion  that  Justice 
Marshall  brought  to  the  Supreme  Court. 

Mr.  KELLY.  Mr.  Speaker.  I  rise  in  strong 
support  of  H  R.  653,  a  bill  designating  the 
Federal  courthouse  in  White  Plains,  NY,  as 
the  "Thurgood  Marshall  United  States  Court- 
house." 

Upon  completion  of  his  law  education,  Jus- 
tice Marshall  dedicated  himself  to  the  civil 
rights  struggle.  Whether  as  head  of  the  legal 
defense  and  education  fund  of  the  JMAACP,  or 
as  chief  council  in  the  Brown  versus  Board  of 
Education  case.  Justice  Marshall  never  slowed 
in  his  light  for  equal  rights  for  all  Americans. 
He  continued  this  light  as  the  Nation's  first 
black  Solicitor  General,  where  he  scored  nu- 
merous victones  in  the  areas  of  civil  and  con- 
stitutional rights.  His  career  culminated  in  an 
historic  appointment  to  the  U.S.  Supreme 
Court  in  1967,  where  he  sen/ed  with  distinc- 
tion until  his  retirement  in  1991. 

H  R.  653  IS  a  fitting  tnbute  to  the  life  and 
work  of  our  Nation's  first  African-American  Su- 
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preme  Court  Justice,  and  I  am  proud  to  rep- 
resent the  district  where  the  Thurgood  Mar- 
shall U.S.  Courthouse  will  be  located.  It  is  cer- 
tainly an  appropriate  honor  tor  this  great 
American.  I  urge  my  colleagues  to  support  thr 
legislation. 

Mr.  TRAFICANT.  Mr.  Speake!,  I 
yield  back  the  balance  of  my  tim^-. 

Mr.  GILCHREST.  Mr.  Speaker.  I.  too. 
strongly  urge  an  aye  vote  on  this  bill. 
I  have  no  further  speakers,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  653. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WALTER  B.  JONES  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

Mr.  GILCHREST.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  840)  to  designate  the  Federal 
building  and  United  States  courthouse 
located  at  215  South  Evans  Street  in 
Greenville,  North  Carolina,  as  the 
■Walter  B.  Jones  Federal  Building  and 
United  States  Courthouse  ". 

The  Clerk  read  as  follows: 

H.R.  840 
Be  It  eriacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  J.  DESIGNATION. 

The  Federal  bulldinii  and  United  States 
cQurthouse  located  at  215  South  Evans 
Street  In  Greenville.  North  Carolina,  .shall  be 
known  and  designated  as  the  'Walter  B. 
Jones  Federal  Building  and  United  States 
Courthouse  '. 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building'  and  United 
States  courthouse  referred  to  In  section  1 
shall  be  deemed  to  be  a  reference  to  the 
•Walter  B.  Jones  Federal  Building  and  Unit- 
ed States  Courthouse  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  maj' 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  840,  a  bill  to  designate  the  Fed- 
eral Building  and  United  States  Court- 
house located  in  Greenville.  NC  as  the 
"Walter  B.  Jones  Federal  Building  and 
United  States  Courthouse."  Walter 
Jones  was  one  of  our  most  respected 
and    accomplished    colleagues   ever    to 


serve  this  Chamber.  Born  in  Fayette-     it  v/as  humor,  or  whether  it  was  a  bit  of    Minnesota  [Mr.  0berst\r]  for  his  very 
ville.  NC.  Walter  Jones  began  his  ca-     folk  wisdom  to  enlighten  a  point,   or     "       " 


reer  as  a  public  servant  when  he  was 
elected  mayor  of  Farmville.  NC  in  1949. 
He  served  three  terms  in  North  Caro- 
lina State  assembly  and  was  in  the 
midst  of  his  first  term  in  the  State  sen- 
ate when  in  1966  he  won  a  special  elec- 


whether  it  was  to  hurry  a  vote:  when 
he  called  a  vote,  he  said  all  those  in 
favor  say  aye,  aye,  and  everyone  else 
jumped  in.  and.  before  they  knew  it. 
the  bill  was  passed. 
Mr.   Speaker,   maybe   some   of  them 


tion  to  this  Chamber  to  fill  the  seat     wanted  it  passed  or  not.  but  they  fol- 


left  vacant  by  the  death  of  former 
Member  Herbert  Bonner.  He  became  a 
tireless  advocate  for  the  American 
worker  and  the  American  farmer.  Wal- 
ter Jones  was  reelected  to  11  successive 
Congresses,  serving  in  this  Chamber 
from  February  5.  1966  until  his  death  in 
1992.  He  was  a  member  of  the  Agri- 
culture Committee  and  served  as  chair- 
man of  the  Merchant  Marine  and  Fish- 


lowed  his  leadership,  and  his  wisdom, 
and  his  care  about  Americas  merchant 
marine,  about  our  Coast  Guard,  about 
our  marine  environment,  about  endan- 
gered species,  and  that  committee  had 
jurisdiction  over  the  Marine  Mammal 
Protection  Act.  and  he  saw  to  it  that 
that  jurisdiction  was  carried  out  and 
that  America's  concern  for  our  Marine 
Mammal  Protection  Act  and  for  the  en- 


kind  and  most  appropriate  words  to 
one  of  the  finest  Members  of  this  Con- 
gress. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  [Mr.  Jones]. 

Mr.  JONES.  Mr.  Speaker.  I  thank  the 
gentleman  from  Maryland  [Mr. 
Gilchrest].  the  gentleman  from  Ohio 
[Mr.  TRAFICANT].  and  the  gentleman 
from  Minnesota  [Mr.  Oberstar].  This 
obviously  is  a  very  special  privilege  for 
me.  one  that  I  doubt  very  few  sons  in 
the  history  of  the  Congress  have.  I  am 
honored  and  humbled,  quite  frankly,  to 
be  on  the  floor  at  this  time  to  say 
thank  you  to  the  U.S.  House  for  re- 
membering my  father  in  such  a  special 


eries  Committee  from  the  97th  through     dangered  species  of  the  great  oceans  of    and  very  permanent  way 


the  100th  Congress.  As  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. Mr.  Jones  committed  himself 
to  ensuring  that  the  United  States 
maintained  a  viable  merchant  marine 
fleet  and  marine  industry.  H.R.  840  is 
an  appropriate  and  fitting  honor  to  be- 
stow on  our  former  colleague  and  I 
urge  all  Members  to  support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  Oberstar],  the  ranking 
member  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant]  for  yielding  this  time  to 
me.  and  I  also  thank  our  chairman,  the 
gentleman  from  Maryland  [Mr. 
Gilchrest].  for  bringing  this  legisla- 
tion to  the  floor. 

Mr.  Speaker,  it  was  my  great  privi- 
lege and  pleasure  to  serve  with  Walter 
Jones  on  the  House  Merchant  Marine 
and  Fisheries  Committee.  We  served  in 
Congress  together  on  that  committee, 
worked  together  on  a  lot  of  issues.  But 
what  struck  me  was  first  of  all  he  suc- 
ceeded Herb  Bonner,  who  was  chairman 
of  that  committee  and  then  in  his  own 
right  became  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


this   country   was   carried    out   appro- 
priately. 

Mr.  Speaker,  for  us  to  name  a  build- 
ing in  his  honor  is  a  very  small,  but  de- 
served, honor,  one  that  we  can  and  that 
we  should  pay.  The  greater  tribute  to 
Walter  Jones  is  the  legacy  of  legisla- 
tion that  he  left.  But  more  impor- 
tantly, the  care  that  he  had  for  the 
people  he   represented:   he  loved   them 


The  gentleman  from  Minnesota  [Mr. 
Oberstar]  was  right  about  my  father. 
He  loved  the  Congress,  he  loved  the 
people  in  the  Congress,  and  was  a  man 
that  has  served,  that  did  serve.  I  should 
say.  for  26  years.  I  certainly  must  tell 
my  colleagues  that  not  only  am  I  and 
my  family  honored  by  them  remember- 
ing my  father,  but  also  the  constitu- 
ents that  elected  my  father  to  13  terms 


and  spoke  of  them  often,  and  he  rep-  in  the  U.S.  House  of  Representatives, 
resented   them  with   great   honor  and        My   father  appreciated  the  work  of 

dignity,  and  his  legacy  will  carry  on  in  this    wonderful    and    great    institution 

the  name  that  we  give  to  this  building  and  the  men  and  women  that  made  this 

in  his  honor.  institution  and  are  today  making  this 

Mr.   Speaker,  this  honor  is  long  overdue,  institution  so  great.  My  father  also  ap- 

Walter  Jones'  career  spanned  over  four  dec-  predated   the  staff  that   worked  with 


ades  beginning  in   1949  with  his  election  as 
the  mayor  ot  Farmville,  NC.  then  in   1955  to 


him  as  chairman  of  the  Committee  on 
Merchant    Marine    and    Fisheries,    and 


the  North  Carolina  State  Assembly,  in  1965  to     also  the  staff  in  his  office,  both  in  the 
the  State  senate  and  finally  in  1966  to  the     district  and  also  in  Washington,  as  well 


U.S.  House  of  Representatives. 

From  his  days  in  Congress.  Mr.  Jones 
worked  hard  and  long  for  his  constituents.  He 
became  a  tireless  advocate  for  the  Amencan 
worker  and  the  American  farmer.  He  was  re- 
elected to  eleven  successive  Congresses, 
serving  in  the  United  States  House  of  Rep- 


as  the  members  of  the  staff  that  work 
around  the  House  and  the  Capitol  and 
the  women  that  operate  the  elevators. 
He  was  a  man  that  appreciated  his  fel- 
low man  and  a  person  that  never  forgot 
his  roots,  and  that  is  why  I  think  my 
father  for  so  many  years,  even  when 


resentatives  from  February  5.  1966.  until  his     his  health  because  of  age  was  beginning 
death   in    1992.    He  was  a   Member  of  the     to  fail   him  and  he  had  to  campaign. 
House  Agnculture  Committee  and  sensed  as     quite  frankly,  in  a  wheelchair  back  in 
chairman  of  the  Merchant  Manne  and  Fish-     the    district,    and    many    times    can- 
eries  Committee  from  the  97th  through  the     didates  much  younger  would  oppose  my 
100th  Congresses.  As  chairman  of  the  Mer-     father.  Yet  my  father  would  get  better 
chant  Manne  and  Fishenes  Committee.  Walter     than  70  percent  of  the  vote  each  and 
It  is  very  unusual   for  one  State,  let     Jones  committed  himself  to  ensunng  the  Unit-     every  time,  and  the  reason  for  that  was 
alone  one  district,  to  have  a  succession 
of  chairmanship  of  one  particular  com- 
mittee. 

But  Walter  Jones  served  in  that  ca- 
pacity in  a  very  unassuming,  very  affa- 
ble, very  warm,  but  also  very  knowl- 


ed  States  maintained  a  viable  merchant  ma- 
rine fleet  and  maritime  industry. 

His  stewardship  of  the  Merchant  Manne  and 
Fisheries  Committee  was  recognized  for  its 
fairness  and  openness.  I  had  the  pleasure  of 
serving  under  Chairman  Jones  on  the  Mer- 


because  my  father  never  forgot  the 
people  back  home  that  gave  him.  the 
privilege  and  the  honor  to  represent 
them. 

So  I  say  to  my  colleagues  again  that 
this  is  an  honor  for  me  to  be  on  this 


edgeable      manner,      with      a      quiet,     chant  Manne  Committee.   He  was  not  only     floor   to   thank   my   colleagues  of  the 


unsuspecting  country  humor.  He  would 
often  break  the  tension  in  a  very  hotly 
contested  markup  over  some  very  dif- 
ficult and  hotly  contested  issues  with 
just  a  bit  of  folk  wisdom,  or  country 
humor,  or  an  observation  that  would 
devastate  one  side  or  the  other.  He  had 
that  remarkable  knack,  that  personal- 
ity that  just  fitted  the  occasion,  and  he 
did  not  have  to  say  much,  and  he  usu- 
ally did  not.  but  what  he  said  was  com- 
pelling, and  whether,  as  I  said  earlier. 


known  for  his  dedication,  hard  work,  humility  U.S.    House    of    Representatives,    that 

and  humanity,  but  he  also  had  a  quiet  way  they   thought  so   much   of  my   father 

about  him  that  oftentimes  brought  great  re-  that  they  would  want  to  remember  him 

suits.  in  this  very  special  way.  If  I  may  close. 

Walter  B.  Jones  was  one  of  the  most  re-  because  I  see  one  of  my  fathers  many 

spected  and  accomplished  Members  ever  to  friends,  and  before  I  close  let  me  say 

serve  in  the  House  of  Representatives,  and  that  it  has  been  a  very  humbling  expe- 

H.R.  840  IS  a  fitting  and  appropnate  tribute  to  rience  to  have  men  and  women  from 


his  honor. 

I  urge  passage  of  H.R.  840. 

Mr.     GILCHREST.     Mr.     Speaker.     I 
want    to    thank    the    gentleman    from 


both  sides  of  the  aisle  to  tell  me  how 
much  they  respected  and  thought  of 
my  father,  and  the  two  words  that  the.y 
used  that  made  me  feel  so  proud  of  my 
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icitnt'i-  was  that  he  was  a  gentleman 
and  that  he  was  fair.  That  to  me.  they 
are  two  of  the  best  words  that  can  be 
said  about  a  person,  that  he  is  a  g^en- 
tleman  and  that  he  is  a  fair  person. 

I  see  my  good  friend,  the  gentleman 
from  Mississippi  [Mr.  T.WLOR].  who 
among  many  that  came  down  to  my  fa- 
ther's funeral,  and  I  think  the  second 
or  third  month  that  I  was  here,  maybe 
in  February  or  March,  that  GENE  came 
up  to  me.  and  he  handed  me  this  index 
card,  and  he  said.  ■•\V.\lter,  I  think  it 
is  only  appropriate  that  you  have 
this."  and  I  would  like  to  close  with 
this,  if  I  may.  Mr.  Speaker. 

Gene  handed  me  this,  and  he  said.  'It 
is  a  note  that  I  took  at  your  father's 
funeral.  '  and  he  said,  "I  wrote  it  down 
right  after  the  minister  used  this  quote 
from  Everett  Hale."  and  the  quote  is, 
and  I  think  this  fits  my  father  and 
many  of  us  that  served  in  the  U.S. 
House  of  Representatives:  it  says:  •J 
am  only  one.  but  I  am  one.  I  cannot  do 
everything,  but  I  can  do  something. 
What  I  can  do.  I  should  do.  and.  with 
the  help  of  God.  I  will  do  it.  " 

Mr.  Speaker.  I  close  with  that  be- 
cause I  think  they  are  very  powerful 
words,  and  again  I  know  I  am  being 
repetitious,  but  this  is  a  very  emo- 
tional time  for  me.  I  can  only  say  in 
very  simple,  simple  words.  "Thank  you 
so  very  much.  " 

Mr.  FIELDS  of  Te.xas.  Mr.  Speaker. 
will  the  gentleman  yield'? 

Mr.  JONES.  I  y;eld  to  the  gentleman 
from  Te.xas. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  no  prepare^  statement.  In  fact  I 
wandered  into  the  Chamber  on  another 
matter,  but.  in  knowing  that  this  is  in 
recognition  of  the  gentleman's  father.  I 
felt  compelled  up  stand  up  and  say 
that,  when  I  entered  Congress  in  1980. 
as  a  Republican,  a  freshman  Repub- 
lican, and  was  on  the  Merchant  Marine 
and  Fisheries  Committee,  the  gentle- 
man's father  took  me  aside,  as  he  did 
everyone  who  served  under  his  tute- 
lage, and  gave  advice,  and  was  helpful 
and  lent  guidance,  and  he  always  did  it 
with  great  compassion  for  the  constitu- 
encies that  we  represented,  and  he  al- 
ways did  it  with  a  great  deal  of  honor. 
When  we  look  around  the  Chamber,  the 
people  who  served  under  the  gentle- 
man's father.  Republican.  Democrat, 
liberal  or  conservative,  there  is  univer- 
sal admiration  for  what  his  father  rep- 
resented, and  we  are  all  very  appre- 
ciative. 

Mr.  JONES.  Mr.  Speaker.  I  thank  the 
gentleman  from  Texas  [Mr.  Fields]. 

n  1545 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
my  good  friend,  the  gentleman  from 
Mississippi  [Mr.  Taylori. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  want  to  thank  the  gen- 
tleman from  North  Carolina  [Mr. 
JONts]    for    his    compliment.    His    dad 


meant  a  lot  to  me.  as  he  did  to  every 
Member  of  this  body.  I  must  confess  I 
was  not  smart  enough  to  remember 
what  the  preacher  said,  but  I  was  smart 
enough  to  ask  the  preacher  for  his 
notes  that  day,  and  they  actually  came 
from  one  of  the  two  ministers  who  pre- 
sided over  your  father's  funeral. 

I  was  always  very  much  impressed 
with  your  father's  desire  to  serve  the 
public.  I  really  noticed  at  your  father's 
funeral  that  everyone  I  spoke  to  there 
always  mentioned  that  your  dad  was 
there  to  serve  his  fellow  citizens;  in 
this  day  of  cynicism  and  skepticism, 
where  people  run  for  Congress  based  on 
saying  how  terrible  a  place  it  is  and 
that  they  are  the  only  good  one.  that 
so  many  people  felt  so  strongly  and  so 
positively  about  your  dad.  and  I  am 
glad  we  did  not  have  to  wait  the  full  5 
years  to  see  to  it  that  your  father  is 
honored. 

I  want  to  compliment  the  sponsor  of 
this  bill,  and  above  all.  I  want  to  com- 
pliment your  dad  for  being  a  great 
American,  and  hope  that  you  turn  to  be 
every  bit  as  great  as  your  father. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  many  of  us  around  here, 
just  speaking  off  the  cuff,  loved  Walter 
Jones.  I  did  not  serve  on  the  committee 
with  him,  but  became  one  of  his  prob- 
ably closest  allies.  He  imparted  much 
advice  and  counsel  to  me.  many  times 
advising  me  to  shut  up  and  sit  down, 
and  cautioning  me  on  some  of  the  un- 
usual behavior  traits  I  employed  to  try 
and  help  m,y  district  in  my  early  days 
in  the  Congress. 

Without  reading  from  a  prepared 
text,  like  many  others.  I  loved  Walter 
Jones.  He  embodied  what  a  Congress- 
man should  be  like.  I  think  back  of  Bill 
Natcher.  Walter  Jones,  and  Jamie 
W'hitten  and  individuals  like  that,  and 
we  conjure  up  in  our  minds  great  lead- 
ers from  our  country  that  many  times 
had  gone  without  a  whole  lot  of  fanfare 
and  much  recognition.  I  am  absolutely 
honored  to  be  the  sponsor  of  this  legis- 
la|tion. 

ijn  addition  to  that.  Mr.  Speaker.  I 
am  absolutely  honored  to  find  that 
such  a  fine  son  is  here  to  carry  on  the 
legacjy  for  North  Carolina.  The  attitude 
that  he  brings  is  much  like  his  dad's.  I 
guess  the  apple  does  not  fall  too  far 
from  the  tree. 

I  am  proud  of  the  fact  that  we  are 
doing  this  today.  This  is  right  that  we 
should  do  this.  We  passed  this  legisla- 
tion last  year.  I  cannot  understand  the 
reason  why  we  had  to  revisit  this,  but 
because  of  some  of  the  political  dynam- 
ics occurring  in  the  other'  bod.v.  Let 
there  be  no  political  dynamics  that 
would  in  fact  derail  this  particular 
piece  of  legislation.  This  is  fitting.  I 
am  proud  to  be  associated  with  it. 

I  thank  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  and  all  who 
played  a  part  in  helping  to  bring  this 


legislation  to  the  floor.  I  ask  all  to  sup- 
port it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  mv  time. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
■Virginia  [Mr.  B.\temani. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

When  I  first  came  to  the  Congress  in 
1983  and  was  assigned  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  attended  its  first  meeting.  Mr. 
Speaker.  I  was  almost  taken  aback  by 
the  fact  that  Walter  Jones,  the  chair- 
man, had  bothered  to  look  at  the  biog- 
raphies of  those  members  who  were 
being  assigned  to  his  committee  and 
had  learned  that  I  was  indeed  born  in 
his  district  in  North  Carolina.  He  re- 
minded me  of  that  fact. 

I  would  say  to  my  colleagues  that  in 
people  like  Walter  Jones,  if  we  were  to 
emulate  them  in  all  of  our  activities 
here  in  the  Congress,  our  work  product 
would  be  improved,  the  atmosphere  of 
this  institution  would  be  more  in  keep- 
ing with  what  it  should  be.  and  the 
American  people  would  hold  us  in  a 
higher  regard.  Walter  Jones,  as  some- 
one mentioned,  was  indeed  a  great  gen- 
tleman. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  had  a 
few  words  to  sa.v.  Walter  Jones  for 
many,  many  years  was  a  very  close 
friend  of  mine.  We  worked  very  closely 
together.  What  a  lot  of  people  do  not 
realize  was  what  a  great  sense  of 
humor  Walter  Jones  had. 

If  I  would  be  permitted,  I  would  just 
like  to  give  a  little  story.  We  had  a 
Member,  and  I  will  not  quote  any 
names,  but  the  Member  had  a  tendency 
and  he  would  say.  "If  there  was  a  good, 
qualified  candidate  in  my  district.  I 
just  would  not  run  this  year."  He  con- 
tinued to  say  that. 

One  day  we  were  having  lunch  and  he 
said.  "If  there  was  a  good,  qualified 
candidate  in  my  district.  I  wouldn't 
run  anymore."  Walter  said,  "Let  me 
name  off  a  few."  So  that  is  the  last 
time.  He  named  off  about  five  or  six 
different  well-qualified  people  that 
lived  in  that  district.  That  was  the  last 
time  it  was  ever  brought  up.  if  there 
was  ever  a  qualified  candidate. 

Walter  Jones,  as  his  son  said,  was  a 
fair  man.  He  was  a  good  man.  We  have 
a  saying  down  in  North  Carolina:  He  is 
the  kind  of  man.  if  you  had  to  be  away 
from  home  for  a  week,  that  you  would 
like  to  have  Walter  Jones  agree  to  do 
up  your  things  for  you.  He  was  a  gen- 
tleman, he  was  a  fair  man.  and  we  miss 
him.  I  think  this  is  more  than  appro- 
priate, what  we  are  doing  for  him 
today.  I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  BATEMAN.  I  am  delighted  to 
have  yielded. 


Mr.  Speaker,  let  me  conclude.  I  will 
not  take  the  5  minutes  allocated,  but 
let  me  conclude  by  saying  that  my  per- 
sonal disagreements  with  the  very  es- 
teemed Walter  Jones  were  very,  very 
few:  but  one  of  the  things  that  is  a 
mark  of  th#  fact  that  he  was  a  great 
gentleman,  and  his  great  sense  of  how 
this  institution  should  conduct  itself, 
that  never  was  there  any  occasion 
when  in  any  disagreement  there  was 
anything  disagreeable.  He  was  a  won- 
derful, wonderful  man.  and  like  all  my 
previous  colleagues.  I  miss  him  sorely. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
yield  5  minutes  to  an  esteemed  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Coble],  to  speak  on  be- 
half of  the  bill. 

Mr.  COBLE.  Mr.  Speaker.  1  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  if  I  appear  out  of 
breath,  I  am  out  of  breath.  I  was  in  my 
office  and  I  turned  on  the  television  in 
the  office  while  I  was  working  and  saw 
my  good  friend,  the  gentleman  from 
Ohio,  whom  I  know  was  one  of  Walter's 
dearest  friends,  but  my  volume  was  not 
turned  on  so  I  could  not  hear  what  the 
gentleman  was  saying.  I  usually  listen 
to  the  gentleman  when  he  is  talking. 

Subsequently  the  gentleman  from 
North  Carolina.  [Mr.  Jones],  young 
Walter,  came  on.  My  volume  was  not 
tuned  up  as  well.  Then  when  I  finally 
did  activate  the  volume.  I  learned  that 
we  were  over  here  honoring  the  late 
Walter  Jones,  and  I  ran  over  here.  I  am 
still  huffing  and  puffing,  Mr.  Speaker, 
but  I  would  be  remiss  if  I  did  not  say  a 
word  or  two  about  him. 

I  used  to  refer  to  Walter  junior, 
when  I  would  talk  to  his  dad.  as 
"young  Walter."  "Hovi^  is  young  Walter 
doing?  "  I  would  ask  old  Walter  from 
time  to  time.  One  time  he  said  to  me. 
he  always  called  me  Coble,  and  he  said 
"Coble.  I  wish  you  would  not  refer  to 
him  as  young  Walter,  because  b.y  defi- 
nition, that  makes  me  old  Walter."  I 
did  not  break  that  habit.  I  still  call 
him  young  W.\lter.  even  to  this  day. 

But  Walter  Jones  probably  conducted 
the  most.  I  guess  evenhanded  would  be 
an  accurate  way  to  describe  him.  even- 
handed,  fair,  hearings,  and  his  hearings 
and  meetings  were  always  very,  very 
nonpartisan.  Oftentimes.  Mr.  Speaker, 
people  will  be  critical  of  certain  com- 
mittees in  the  House:  "Oh.  they  are  too 
partisan."  That  in  and  of  itself  does 
not  bother  me.  This  is  a  partisan  body. 
We  are  supposed  to  be  partisan  from 
time  to  time.  I  think  some  of  these 
committee  chairmen,  though,  could 
take  a  lesson  from  the  late  Walter 
Jones.  I  think  sometimes  we  are  overly 
partisan  in  expressing  our  own  view^s 
and  the  views  of  our  colleagues. 

I  am  very  pleased  and  honored  to 
take  part  in  this.  I  say  to  my  friend, 
the  gentleman  from  Maryland,  and  my 
friend,  the  gentleman  from  Ohio,  and  of 
course,  my  good  friend,  the  gentleman 
from  eastern  Carolina.  Walter  Jones. 


Jr.  The  building  is  in  Greenville,  NC, 
home  of  East  Carolina  University, 
where  many  of  us  attended  Walter 
Jones'  funeral  when  we  laid  him  to  rest 
that  day.  The  funeral  was  in  Greenville 
and  the  interment.  I  think,  was  in 
Farmville.  subsequently.  But  Walter 
was  a  good  man,  beloved  by  many,  be- 
loved bv  all  who  knew  him. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
had  a  great  regard  for  Walter  Jones 
over  the  years,  a  true  gentleman  and 
one  that  was  always  willing  to  reach  a 
hand  out  to  advise  all  of  us  in  this 
Chamber,  so  I  am  pleased  to  join  with 
the  gentleman  with  regard  to  honoring 
Walter  Jones. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  last  comments 
would  be  to  echo  those  of  my  col- 
leagues who  addressed  Mr.  Jones. 
Chairman  Jones.  Congressman  Jones  as 
a  fine  man,  one  who  fought  throughout 
the  course  of  his  career  and  his  life  for 
justice,  for  tolerance,  for  freedom,  for 
fairness,  for  liberty.  And  it  is  quite  ob- 
vious here  this  afternoon.  Mr.  Speaker, 
that  he  was  also  a  very  fine  father,  be- 
cause he  raised  a  fine  son  who  is  now  a 
Member  of  this  Chamber. 

On  behalf  of  the  present  gentleman 
from  North  Carolina  [Mr.  Jones].  I 
urge  my  colleagues  to  vote  "aye"  on 
this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  question  is  oh  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  840. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THOMAS  D.  LAMBROS  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

Mr.  GILCHREST.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  869)  to  designate  the  Federal 
building  and  U.S.  Courthouse  located 
at  125  Market  Street  in  Youngstown. 
OH.  as  the  "Thomas  D.  Lambros  Fed- 
eral Building  and  U.S.  Courthouse",  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  869 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  bulldini?  and  United  States 
courthouse  located  at  125  Market  Street  In 
Youngstown.  Ohio,  shall  be  known  and  des- 


lenated  as  the  •Thomas  D.  Lambros  Federal 
Building  and  United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  United 
States  courthouse  referred  to  in  section  1 
shall  be  deemed  to  be  a  reference  to  the 
•Thomas  D.  Lambros  Federal  Building  and 
United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  869.  as  amended,  a  bill  to  des- 
ignate the  Federal  Building  and  Court- 
house located  in  Youngstown.  OH.  as 
the  'Thomas  D.  Lambros  Federal 
Building  and  United  States  Court- 
house. "  Judge  Lambros  was  born  and 
raised  in  Ashtabula.  OH.  He  attended 
Fairmont  State  College  in  Fairmont. 
W\'  and  received  his  law  degree  from 
Cleveland  Marshall  law  School  in  1952. 

Prior  to  his  career  as  a  judge,  he 
served  in  the  U.S.  Army  from  1954  to 
1956.  In  1960.  Judge  Lambros  began  his 
career  in  public  service  with  his  elec- 
tion to  the  Court  of  Common  Pleas  in 
Ashtabula  County.  In  light  of  Judge 
Lambros'  excellent  reputation  as  a  fair 
and  dedicated  jurist.  President  Lyndon 
B.  Johnson  nominated  him  in  1967  to 
the  U.S.  District  Court  for  the  North- 
ern District  of  Ohio.  As  a  district  court 
judge.  Judge  Lambros  was  responsible 
for  several  important  legal  reforms 
such  as  the  voluntary  public  defender 
program,  which  provided  indigent 
criminal  defendants  with  free  counsel. 
This  reform  eventually  became  law  in 
the  landmark  U.S.  Supreme  Court  deci- 
sion of  Gideon  versus  Wainwright. 
Judge  Lambros  became  Chief  Judge  of 
the  Northern  District  of  Ohio  in  1990. 
and  officially  resigned  from  this  posi- 
tion in  February  1995.  Judge  Lambros 
also  received  numerous  honors  and 
awards  throughout  his  career  including 
the  Cross  of  Paideia  presented  by  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America,  and  an  honorary 
doctorate  of  law  from  Capital  Univer- 
sity Law  and  Graduate  Center. 

It  is  a  fitting  tribute  to  name  this 
building  after  Judge  Lambros  because 
he  played  such  an  instrumental  role  in 
its  construction.  Prior  to  the  opening 
of  the  U.S.  courthouse  in  Youngstown. 
citizens  had  to  travel  at  least  65  miles 
to  Cleveland  to  seek  justice  in  the  Fed- 
eral court  system.  Judge  Lambros  rec- 
ognized the  hardship  this  imposed  on 
many  people,  especially  senior  citizens 
and  the  indigent.  I  strongly  urge  all 
Members  to  support  this  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberst.\r].  the  distinguished  ranking 
member. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  com- 
pliment the  gentleman  from  Ohio  [Mr. 
TRAFICANT].  the  leader  on  our  side,  for 
persisting  on  this  legislation  and  bring- 
ing it  forward  once  again.  It  passed  the 
House  in  the  last  Congress  and  again 
did  not  muster  support  in  the  Senate. 

I  appreciate  the  role  that  the  gen- 
tleman from  Maryland  [Mr.  Gilchrest] 
has  played  in  assuring  that  we  again 
consider  this  legislation  and  bring  it  to 
the  floor  and  I  appreciate  his  support 
for  the  bill. 

Mr.  Speaker,  it  certainly  is  appro- 
priate to  honor  Judge  Lambros.  who 
played  a  role  in  a  very  important  area 
of  law  that  often  is  poorly  understood 
and  overlooked,  and  that  is  the  vol- 
untary public  defender  program  that 
provides  free  counsel  for  indigent 
criminal  defendants.  Judge  Lambros 
was  responsible  for  reforms  in  this  area 
of  the  law  that  are  very  significant. 
and  he  laid  the  groundwork  for.  but  his 
work  preceded  the  landmark  U.S.  Su- 
preme Court  decision  in  Gideon  versus 
Wainwright  that  guaranteed  free  coun- 
sel to  indigent  criminal  defendants. 

It  is  often  difficult  for  us  to  under- 
stand and  to  take  up  the  cause  of  those 
who  are  indigent  a.nd  who  have  com- 
mitted a  crime,  biy/  nonetheless  they 
deserve  in  our  legale  system  legal  coun- 
sel. , 

For  a  judge  who  provided  that  kind 
of  distinguished  leadership  in  an  often 
neglected  and  poorly  understood  area 
of  the  law.  it  is  appropriate  to  honor 
Judge  Lambros  by  naming  a  Federal 
building  and  courthouse  in  his  honor. 
He  is  a  good  friend  of  the  Democratic 
leader  on  the  subcommittee.  Mr. 
TRAFICANT.  who  has  been  an  advocate 
for  this  cause,  and  I  compliment  the 
gentleman,  and  I  know  that  today  we 
will  again  pass  this  legislation  so  just- 
ly deserved. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  for  his  comments  and  remarks. 

Mr.  Speaker,  throughout  the  distin- 
guished career  of  Judge  Lambros,  who 
retired  in  February,  he  embraced  the 
rule  of  law.  human  rights,  and  social 
justice  for  all  citizens.  I  cannot  think 
of  a  more  appropriate  way  to  honor 
him  than  to  name  this  courthouse  and 
have  this  courthouse  bear  his  name. 

Judge  Lambros  was  born  in  Ash- 
tabula. OH.  where  he  graduated  from 
Ashtabula  High  School.  He  attended 
Fairmont  State  College  in  Fairmont. 
WV.  and  received  his  law  degree  from 
Cleveland  Marshall  Law  School  in  1952. 


From  iyo4  to  lyotj  ne  served  in  the  U.S. 
Army,  distinguished  service.  I  might 
add.  In  1960.  Judge  Lambros  was  elect- 
ed judge  of  the  Court  of  Common  Pleas 
in  Ohio's  Ashtabula  County.  He  was  re- 
elected to  a  second  full  term  without 
opposition,  as  his  reputation  for  fair- 
ness continued  to  grow. 

In  1967.  that  fairness  was  neverthe- 
less recognized  by  former  President 
Lyndon  B.  Johnson,  who  nominated 
Judge  Lambros  to  the  Federal  bench, 
U.S.  District  Court.  Northern  District 
of  Ohio.  As  a  district  court  judge,  as  so 
aptly  stated  by  the  gentleman  from 
Minnesota  [Mr.  OberstarJ.  Judge 
Lambros  was  responsible  for  many  im- 
portant reforms,  such  as  the  voluntary 
public  defender  program  to  provide  in- 
digent criminal  defendants  with  free 
counsel.  His  groundbreaking  work. 
Members,  in  this  area  preceded  the 
landmark  U.S.  Supreme  Court  decision. 
Gideon, versus  Wainwright,  which  guar- 
anteedjfree  counsel  to  indigent  crimi- 
nal defendants, 

In  1990,  Jud^e  Lambros  became  chief 
judge  in  the  Northern  District  of  Ohio. 
From  there  h^  officially  retired  in  Feb- 
ruary 1995.    ^ 

Mr.  Spealcer.  this  is  a  most  beautiful 
man.  His  efforts  in  the  field  of  law  will 
be  remembered  for  years.  I  urge  all  to 
support  this  legislation. 

I  thank  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  all  of  those  who  participated  for 
such  help  and  ask  for  an   "aye"  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GILCHREST.  Mr.  Speaker,  we 
have  no  more  speakers  on  this  bill.  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Trafic.\nt]  for  his  work  on 
this,  and  I  too  urge  an  "aye"  vote  on 
this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Gilchrest]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  369.  as 
amended. 

Mr.  GILCHREST.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). Pursuant  to  clause  5  of  rule  I 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


ROMANO  L.  MAZZOLI  FEDERAL 
BUILDING 

Mr.  GILCHREST.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  965)  to  designate  the  Federal 
building  located  at  1600  Martin  Luther 
King,  Jr..  Place  in  Louisville.  KY.  as 
the  -Romano  L.  Mazzoli  Federal  Build- 
ing."" 

The  Clerk  read  as  follows: 


H.R.  965 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  DESIC.NATION. 

The  Federal  building  located  at  600  Martin 
Luther  King.   Jr.   Place   In   Louisville,   Ken- 
tucky, shall  be  known  and  designated  as  the 
■Romano  L.  Mazzoli  Federal  Building'". 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
Under  States  to  the  Federal  building  referred 
to  in  section  1  shall  be  deemed  to  be  a  ref- 
erence to  the  ""Romano  L.  Mazzoli  Federal 
Building"". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  965.  a  bill  which  designates  the 
Federal  building  located  in  Louisville, 
KY,  as  the.  ""Romano  L.  Mazzoli  Fed- 
eral Building."  Romano  L.  Mazzoli  was 
born  and  raised  in  Louisville.  KY.  After 
graduating  from  the  University  of 
Notre  Dame,  he  served  in  the  Army  for 
2  years  before  returning  to  attend  law 
school  at  the  University  of  Louisville. 
Ron  was  admitted  to  the  Kentucky  bar 
in  1960,  and  began  practicing  law  in 
Louisville.  In  1967,  he  began  his  career 
in  public  service  by  being  elected  to 
the  Kentucky  Senate,  where  he  served 
from  1968  to  1970.  In  1970.  he  was  elected 
to  join  the  House  of  Representatives, 
and  the  people  of  Kentucky's  3d  Con- 
gressional District  returned  him  to 
Washington  in  11  subsequent  elections, 
where  he  served  from  1970  to  his  retire- 
ment in  1994. 

Mr.  Mazzoli  may  be  best  remembered 
for  his  tireless  efforts  on  immigration 
issues.  He  was  also  an  active  voice  on 
issues  concerning  campaign  finance  re- 
form, smoking  in  public  places,  and 
cigarette  advertising.  Romano  Mazzoli 
built  a  strong  reputation  as  one  of  the 
most  dedicated  ethical  and  courageous 
Members  ever  to  serve  in  Congress. 
Naming  this  Federal  Building  in  his 
honor  would  be  a  fitting  tribute  to  this 
distinguished  former  Member  of  Con- 
gress. I  urge  all  Members  to  support 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
OBER.STAR].  the  distinguished  ranking 
Democrat  on  the  committee. 

.Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
TRAFICANT].  our  Senior  Democrat  on 
the  subcommittee,  for  bringing  forth 
this  legislation,  and  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  for  his 


support  of  the  legislation  to  honor  Ron 
Mazzoli. 

Mr.  Speaker.  I  came  to  know  Ron 
Mazzoli.  a  very  distinguished  and  spe- 
cial man,  when  I  served  on  the  staff  of 
the  Committee  on  Public  Works  and  on 
the  staff  of  my  predecessor.  John 
Blatnik.  when  I  was  administrative  as- 
sistant and  who  took  Mr.  Mazzoli 
under  his  wing  when  Ron  was  first 
elected  and  counseled  him  in  his  early 
days  serving  in  the  Congress. 

I  think  what  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  said  of  Ron 
Mazzoli  epitomizes  his  service  in  the 
Congress:  Honor,  integrity,  respect  for 
the  institution,  a  person  who  ap- 
proached each  issue  on  the  basis  of  the 
merits  of  the  case.  He  studied  every 
issue  that  he  was  about  to  vote  on  the 
House  floor,  often  agonized  over  votes 
where  there  was  a  conflict,  at  least 
ideologically,  between  a  national  issue 
and  the  views  of  his  constituency. 

He  always  made  sure  that  the  vote  he 
cast  was  the  right  vote,  not  just  for  his 
district,  but  also  for  the  national  inter- 
ests. He  left  a  great  example  that  all  of 
us  could  well  follow. 

Clearly,  his  great  legacy  will  be  that 
in  the  field  of  immigration.  The  Simp- 
son-Mazzoli  Act  that  shapes  the  cur- 
rent bod.y  of  immigration  laws  is  one 
that  scholars,  attorneys,  and  Federal 
agency  administrators  will  pour  over 
for  years  to  come.  It  was  his  great  leg- 
acy, along  with  many  other  issues  that 
were  listed  by  our  chairman. 

For  me.  this  is  a  very  personal  mat- 
ter. Ron  was  a  graduate  of  Notre  Dame. 
I  am  very  proud  of  his  education  at 
Notre  Dame.  When  my  son  graduated 
from  high  school.  Notre  Dame  was  at 
the  top  of  his  list  of  universities  that 
he  wanted  to  attend,  and  he  was  a  lit- 
tle uncertain  about  Notre  Dame  and  I 
arranged  for  Ron  to  visit  with  him.  It 
was  Ron's  encouragement,  painting  a 
picture  of  the  quality  of  education,  but 
especially  the  values. 

Whether  you  agree  with  Notre  Dame 
on  football  or  basketball  or  any  other 
sports  activity,  on  the  matter  of  values 
I  think  there  can  be  no  question  of  the 
standard  set  by  Notre  Dame.  It  was 
that  that  persuaded  Ted.  and  he  en- 
tered Notre  Dame  on  a  scholarship, 
graduated  with  distinction,  is  now  pur- 
suing a  master's  degree  in  theology, 
and  with  very  fond  and  very  warm 
memories  of  Ron  Mazzoli. 

I  mention  that  because  so  often  I  saw 
him  take  time  with  young  people  to 
talk  to  them  about  education,  about 
career,  and  about  values,  and  about 
what  is  important  in  life.  That  we 
name  a  Federal  building  in  his  honor  is 
a  tribute  to  his  service  to  this  country 
and  to  his  care  and  concern  for  what 
this  institution  is  all  about,  the  people 
we  represent.  No  one  served  them  bet- 
ter than  Ron  Mazzoli. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers],  a  colleague  of 
Mr.  Mazzoli. 


Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  as  the  dean  of  the  Ken- 
tucky delegation  this  year.  I  am  hon- 
ored today  to  rise  and  strongly  support 
this  bill  and  praise  my  most  immediate 
predecessor  as  the  dean  of  the  delega- 
tion, our  friend  Ron  Mazzoli. 

Kentucky.  Mr.  Speaker,  has  been 
blessed  with  many  outstanding  Rep- 
resentatives in  the  Congress  during  the 
20th  century.  The  names  are  in  history. 
Carl  Perkins.  Tim  Lee  Carter.  John 
Sherman  Cooper,  and  of  course  the  un- 
paralleled Bill  Natcher.  to  name  just  a 
few.  There  have  been  many  others  of  an 
outstanding  nature  as  well,  but  Ron 
Mazzoli  is  another  Member  who  distin- 
guished our  State  and  certainly  this 
body. 

First  elected  in  1970.  Ron  served 
nearly  a  quarter  of  a  century  in  the 
Congress,  representing  Louisville  and 
most  of  Jefferson  County.  As  many  of 
my  colleagues  know.  Ron  retired  last 
year  to  return  to  Louisville  to  spend 
more  time  with  his  wonderful  wife. 
Helen,  and  their  children  and  grand- 
children. He  was  and  still  remains  a 
great  man,  admired  at  home  and  cer- 
tainly here  in  Washington. 

D  1615 

Ron.  as  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  has  said,  was  a 
very  conscientious  and  very  deter- 
mined legislator.  He  stood  fast  to  his 
beliefs  and  dealt  honorably  with  sup- 
porters and  adversaries  alike.  If  he 
made  his  mind  up  to  vote  a  certain  way 
on  a  bill,  it  did  not  matter  who  was 
President  or  who  was  Speaker  or  who 
was  chairman  of  this  or  whatever.  Ron 
Mazzoli  would  vote  his  conscience  re- 
gardless of  the  consequences.  That  is 
what  made  him  a  very  valued  and  valu- 
able Member  of  the  U.S.  House  of  Rep- 
resentatives. 

Even  in  the  heat  of  battle,  Ron's 
principled  manner  drew  nothing  but  co- 
operation and  respect  from  all  Mem- 
bers of  this  body. 

He  pursued  with  intelligence  and 
vigor  the  different  issues  of  our  Na- 
tion's immigration  policies  as  chair- 
man of  that  subcommittee  on  Judici- 
ary. He  became  the  foremost  expert,  in 
fact,  on  immigration,  something  com- 
pletely unrelated  to  his  district  in  Lou- 
isville, but  it  was  his  responsibility 
here  in  the  Congress  that  was  assigned 
to  him.  and  he  did  it  to  the  utmost 
ability  that  he  had.  which  was  great. 
And  so  he  became  the  foremost  expert 
on  that  very  arcane  subject  and  his 
work  is  reflected  in  the  major  laws 
that  govern  immigration  in  this  coun- 
try to  this  day. 

Ron  was  also  a  sentry  for  the  dis- 
advantaged, working  on  any  number  of 
issues  for  more  than  20  years  of  service 
on  the  Committee  on  the  Judiciary. 
First  and  foremost,  however,  he 
worked  for  the  Third  District  of  Ken- 
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tucky.  for  the  people  who  honored  him 
with  their  many  years  of  devoted  sup- 
port. 

In  Ron's  last  speech  to  the  Congress 
on  November  "29.  1994.  he  said.  "This  is 
the  kind  of  day  that  is  steeped  in  nos- 
talgia, as  we  look  backward,  but  also 
look  forward  to  new  lives." 

That  is  Ron  Mazzoli.  Always  remem- 
bering the  good  times  with  a  warm 
heart  but  looking  forward  to  new  chal- 
lenges and  new  opportunities  with  a 
smile. 

I  am  very  pleased  to  join  Ron's  many 
friends  here  in  this  body  to  this  day.  I 
know  of  no  Member  who  made  more 
friendf  across  that  aisle  than  did  Ron 
Mazzoli.  I  am  very  pleased  to  join 
many  of  them  here  today  as  we  seek  to 
pass  this  legislation  to  name  the  Fed- 
eral building  that  has  been  designated 
for  our  friend  Ron  Mazzoli.  It  is  an 
honor  he  has  earned  through  his  years 
of  dedication  and  service  for  the  people 
of  his  district,  for  Kentucky,  and  for 
our  Nation. 

So  I  hope  today  we  pass  this  legisla- 
tion as  a  symbol  of  the  respect  that 
Ron  Mazzoli  earned  along  the  way. 

Mr.  Speaker.  I  am  here  to  help  us 
pass  our  bill,  and  that  bill  is  a  large 
one  indeed  that  we  owe  to  Ron  Mazzoli 
for  service  to  his  Nation. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Ward]  the  outstanding  individual  who 
has  succeeded  our  fine  past  Member 
Ron  Mazzoli. 

Mr.  WARD.  I  thank  the  gentleman 
from  Ohio  for  yielding  me  the  time. 

Mr.  Speaker.  I  am  proud  to  join  my 
friends  and  colleagues,  especially  proud 
to  follow  my  colleague,  the  gentleman 
from  Kentucky  [Mr.  Rcxjers].  in  speak- 
ing on  behalf  of  this  bill  today. 

I  urge  all  of  my  colleagues  to  support 
this  legislation  which  will  serv'e  as  a 
lasting  tribute  to  such  a  distinguished 
Member  who  served  in  this  body  for  24 
years. 

Ron  Mazzoli.  as  many  Members  who 
had  the  privilege  to  ser\'e  with  him 
know,  earned  the  reputation  as  one  of 
the  most  devoted  and  ethical  Members 
ever  to  serve  in  this  House.  His  work 
on  immigration  issues  and  campaign  fi- 
nance reform  will  continue  to  serve  as 
a  lasting  testament  to  his  years  of  pub- 
lic service  for  many  years  to  come. 

I  have  had  the  pleasure  of  succeeding 
Ron  Mazzoli  here  and  of  being.  I  hope, 
associated  with  the  kind  of  commit- 
ment that  he  had  by  virtue  of  that  suc- 
cession. I  also  served  in  the  Kentuck.v 
legislature  where  Congressman  Mazzoli 
served  with  great  distinction  for  4 
years. 

I  serve  in  this  Congress  and  feel  that 
it  is  a  great  honor  to  be  able  to  say 
when  I  introduced  myself  to  my  new 
colleagues  upon  arrival  that  I  have  Ron 
Mazzoli"s  seat. 

As  an  unassuming  man.  Ron  Mazzoli 
would  never  ask  for  this  distinction  or 
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seek  to  have  It  bestowed  upon  him.  But 
no  one  is  more  deserving  of  such  an 
honor. 

I  urge  all  Members  to  support  this 
legislation  because  by  doing  so  this 
Congress  will  give  me  the  privilege  of 
going  to  my  district  office  by  walking 
into  the  Romano  L.  Mazzoli  Federal 
Building. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Engel].  Due  to  travel  sched- 
ules, he  had  a  little  rough  time  getting 
here  exactly  on  time.  He  is  one  of  the 
sponsors  of  the  legislation  honoring 
and  naming  the  building  after  Judge 
Thurgood  Marshall  and  will  speak  out 
of  order  on  that  bill  as  well  as  on  this 
bill. 

Mr.  ENGEL.  I  thank  my  friend  from 
Ohio  for  yielding  me  the  time. 

Mr.  Speaker.  I  want  to  also  add  my 
voice  in  the  designation  of  H.R.  965.  to 
designate  the  Federal  building  in  Lou- 
isville. KY.  as  the  Romano  Mazzoli 
Federal  Building. 

Having  served  with  Ron  Mazzoli.  I 
can  think  of  no  greater  or  fitting  honor 
and  I  am  just  delighted  that  this  bill  is 
here  this  afternoon.  I  know  that  all  of 
our  colleagues  will  support  it.  because 
Ron  was  truly  one  of  the  great  mem- 
bers of  Congress  wltKlPhich  many  of  us 
served. 

I  am  here  today  also  now  to  thank 
my  colleagues  for  the  passage  of  the 
bill  which  commemorates  one  of  the 
most  distinguished  Americans  of  this 
century,  and  that  is  the  designation  of 
the  U.S.  courthouse  in  White  Plains. 
NY.  as  the  Thurgood  Marshall  U.S. 
Courthouse.  As  representatives  of  the 
Westchester.  NY.  area  I  am  here  on  be- 
half of  Congresswomen  NrrA  Lowey. 
SfE  Kelly,  and  Congressman  Be.v  Gil- 
man  to  urge  the  bestowal  of  this  honor 
in  memory  of  an  historic  and  influen- 
tial man.  and  the  ideals  for  which  he 
stood. 

Mr.  Marshall,  as  we  know,  began  his 
distinguished  career  in  private  prac- 
tice. Specializing  in  civil  rights  cases, 
he  represented  clients  who  very  often 
could  not  afford  to  pay  for  his  services. 
As  the  national  counsel  of  the  NAACP. 
Mr.  Marshall  spent  much  of  his  time  in 
the  South  furthering  the  cause  of  civil 
rights  and  challenging  segregated  edu- 
cation. In  1954.  Mr.  Marshall's  struggle 
for  integrated  education  culminated  in 
his  argument  before  the  Supreme  Court 
in  the  landmark  Brown  versus  Board  of 
Education  case.  Following  this  deci- 
sion, he  focused  his  energies  on  the 
elimination  of  segregation  and  dis- 
crimination in  voting,  housing,  public 
accommodations,  as  well  as  within  our 
defense. 

He  chose  to  fight  the  battle  of  civil 
rights  on  a  different  front  when  he  ac- 
cepted President  Kennedys  appoint- 
ment to  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit.  He  continued  to 
break  down  the  walls  of  segregation  on 


the  other  side  of  the  bench,  accepting 
posts  traditionally  held  by  white 
males.  As  solicitor  general  he  argued 
such  cases  as  the  Voting  Rights  Act  of 
1965,  abolishing  literacy  requirements, 
voter  qualification  tests,  and  poll 
taxes. 

On  June  13,  1967.  Thurgood  Marshall, 
the  great  grandson  of  an  African  man 
brought  to  this  country  as  a  slave,  was 
appointed  to  the  Supreme  Court  of  the 
United  States,  the  first  African-Amer- 
ican to  hold  that  position.  As  a  Su- 
preme Court  Justice.  Mr.  Marshall  con- 
tinued his  work  in  the  name  of  individ- 
ual rights  for  minorities,  women,  and 
all  those  who  for  so  long  did  not  have 
a  voice  in  our  Government. 

Mr.  Speaker,  these  are  but  a  few  of 
the  highlights  in  the  distinguished  ca- 
reer of  a  man  who  earned  the  respect  of 
his  colleagues  through  his  intelligence, 
hard  work,  and  commitment  to  the 
civil  rights  of  all  Americans.  Mr.  Mar- 
shall said  of  himself  that  he  hoped  to 
be  thought  of  as  one  who  did  the  best 
he  could  with  what  he  had.  We  know 
that  he  deserves  a  better  and  more 
lasting  memory. 

The  Westchester  County  Board  of 
Legislators,  the  Common  Council  of 
the  City  of  White  Plains,  the  African- 
American  Federation  of  Westchester, 
the  White  Plains-Greenburgh  Federa- 
tion of  the  NAACP.  and  the  constitu- 
ents of  Westchester  County  have  asked 
that  we  name  the  courthouse  at  300 
Quarropas  Street  as  a  lasting  memorial 
to  Mr.  Marshall's  legacy.  Sixty  years 
ago  Mr.  Marshall  was  at  the  forefront 
of  a  movement  at  its  inception.  The 
struggle  for  civil  rights  for  minorities 
is  one  which  we  continue  today.  What 
tribute  could  be  more  fitting  for  a  man 
who  fought  tirelessly  for  the  cause  of 
civil  rights  than  to  provide  a  tangible 
symbol  of  the  principles  of  law  and  jus- 
tice which  will  be  defended  within  the 
walls  of  the  courthouse. 

1  again  thank  my  colleagues  for  pass- 
ing this  bill.  I  thank  the  gentleman 
from  Ohio  [Mr.  Traficant]  for  his  hos- 
pitality. I  urge  the  passage  of  this 
other  fitting  tribute  to  Ron  Mazzoli. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  a  sponsor  of  the  bill, 
I  am  very  proud  to  bring  this  legisla- 
tion forth.  I  believe  the  record,  as  has 
been  depicted  in  the  statements  made 
here  by  so  many  Members,  justifiably 
brings  forth  the  great  contributions 
that  Ron  Mazzoli  has  made  to  the  Na- 
tion and  to  his  district. 

I  was  a  very  good  friend  of  Ron's. 
Being  that  he  was  an  old  Notre  Dame 
grad  and  I  was  a  University  of  Pitts- 
burgh grad.  we  had  certainly  debated  a 
lot  about  Pitt-Notre  Dame  games^  But 
in  addition  to  that  we  worked  very 
hard  on  some  common  issues. 

Maybe  a  little  bit  off  the  record  here. 
I  had  the  occasion  to  have  a  call  from 
his  mom,  83  years  old.  She  was  just  so 
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I  yield  the 

Speaker.     I 
as    I    may 


tickled  that  her  son  would  be  memori- 
alized in  such  a  fashion  to  have  a  build- 
ing named  after  his  distinguished 
record. 

I  think  that  that  phone  call  basically 
said  it  all.  There  are  many  people  that 
take  tremendous  interest  in  what  we 
do  here.  Sometimes  we  overlook  the 
contributions  that  many  of  them  made 
to  help  many  of  us  get  here  to  serve 
our  Nation.  I  am  sure  Mrs.  Mazzoli 
back  in  Kentuck.v  today  is  very  proud. 
I  would  like  to  thank  Mrs.  .Mazzoli  for 
producing  such  a  fine  American  who 
served  so  well  in  the  Congress  of  the 
United  States,  ladies  and  gentlemen.  I 
urge  all  to  support  this  bill. 

With  that.  Mr.  Speaker, 
balance  of  my  time. 

Mr.  GILCHREST.  Mr. 
yield  myself  such  time 
consume. 

I.  too,  urge  an  -aye"  vote  on  this  bill 
and  would  like  to  echo  the  sentiments 
of  my  good  friend,  the  gentleman  from 
Ohio  [Mr.  Traficant].  to  restate  that 
Mr.  Mazzoli.  a  Meniper  of  Congress, 
epitomizes  what  all  or  us  would  seek  to 
be  like,  an  honorable  man.  a  just  man. 
and  without  a  doubt  a  good  friend. 

I  urge  support  for  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  uMr.  EV- 
ERETT). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  965. 

The  question  was  taken. 

Mr.  GILCHREST.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.   Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,   further  procee  : 
ings  on  this  motion  will  be  postponeu 


JUDGE  1.-5AAC  C.  PARKER 
FEDERAL  BUILDING 

Mr.  GILCHREST.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1804)  to  designate  the  United 
States  Post  Office-Courthouse  located 
at  South  6th  and  Rogers  Avenue.  Fort 
Smith.  AR.  as  the  "Judge  Isaac  C. 
Parker  Federal  Building  ". 

The  Clerk  read  as  follows: 
H.R.  1804 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentalnes  of  the  United  estates  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATIO.N. 

The  United  States  Post  Office-Courthouse 
located  at  South  6th  and  Rogers  Avenue. 
Fort  Smith.  Arkansas,  shall  be  known  and 
designated  as  the  'Judge  Isaac  C.  Parker 
Federal  Bulldlns". 

SEC.  2  REFERE.NCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  Post  Office- 
Courthouse  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  'Judge  Isaac 
C.  Parker  Federal  Building  ". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1804.  a  bill  to  designate  the 
United  States  Post  Office— Courthouse 
located  in  Fort  Smith.  AR.  as  the 
■Judge  Isaac  C.  Parker  Federal  Build- 
ing." Judge  Parker  is  a  legendary  fig- 
ure in  Arkansas,  and  his  fame  extends 
to  the  surrounding  States  as  well.  He 
was  a  soldier,  a  lawyer,  a  member  of 
Congress,  and  a  judge.  In  1875  after  his 
retirement  from  Congress.  President 
Ulysses  Grant  appointed  him  Chief  Jus- 
tice of  the  Utah  Territory.  However,  at 
the  President's  request,  he  resigned  to 
accept  appointment  to  the  United 
States  Court  for  the  Western  District 
of  Arkansas.  The  Western  District 
Court  had  fallen  into  disrepute  due  to 
the  actions  of  Judge  Parker's  prede- 
cessor. Judge  William  Story.  Under  the 
threat  of  impeachment.  Judge  Story 
had  departed.  The  jurisdiction  of  the 
court  covered  the  western  half  of  Ar- 
kansas and  what  is  now  the  entire 
State  of  Oklahoma.  Judge  Parker  dedi- 
cated himself  to  reestablishing  the 
court  as  a  power  in  the  land.  During  his 
service  the  court  disposed  of  a  grand 
total  of  13.500  cases,  of  which  12.000 
were  criminal.  Of  the  12.000  criminal 
charges.  8.600  resulted  in  criminal  con- 
victions, either  by  jury  trials  or  guilty 
pleas.  Judge  Parker  is  best  known  for 
his  reputation  and  nickname  as  the 
"hanging  judge.  "  Reportedly,  he  sen- 
tenced more  men  to  the  gallows  than 
any  other  jurist  in  United  States  his- 
tory. This  reputation  is  particularly 
interesting  in  light  of  reports  that  he 
did  not  believe  in  capital  punishment. 
But  he  did  believe  in  the  law.  and  is 
quoted  as  saying  "I've  never  hanged  a 
man,  it  is  the  law  that  has  done  it." 
Judge  Parker  died  in  November  1896. 
Perhaps  nothing  illustrates  more  viv- 
idly the  legacy  of  Judge  Parker  than 
the  request  of  the  citizens  of  Fort 
Smith,  almost  100  years  later,  to  name 
the  Federal  building  in  their  city  in  his 
honor.  I  strongly  urge  my  colleagues  to 
support  this  bill. 

D  1630 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  the  distin- 
guished ranking  member. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant].  the  ranking  member  on 
the  subcommittee,  and  the  chairman, 
the  gentleman  from  Maryland  [Mr. 
Gilchrest].  for  bringing  forth  this  bill. 

This  is  certainly  a  case  of  a  tribute 
long  delayed  and  an  honor  bestowed  in 


a  manner  that  certainly  is  appropriate. 
When  a  man  is  so  great  that  the  people 
of  a  community  a  century  later  ask 
that  he  be  memorialized  in  a  particular 
way.  then  certainly  the  Congress  ought 
to  respond  to  that  appeal  as  we  are 
doing  today  by  naming  the  Federal 
building  at  Fort  Smith.  AR.  in  honor  of 
Judge  Parker,  whose  great  career, 
whose  remarkable  career  has  been 
spelled  out  by  Chairman  Gilchrest. 

I  urge  support  of  the  legislation. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  let 
me  first  say  I  appreciate  your  assist- 
ance in  bringing  this  bill  to  the  floor 
today.  I  would  also  like  to  thank 
Chairman  Shuster.  as  well  as  ranking 
member  Oberstar  and  subcommittee 
ranking  member  Tr.\fic.an"t  for  their 
assistance. 

This  bill.  H.R.  1804.  would  name  the 
Federal  building  in  Fort  Smith.  .'\R. 
after  Judge  Isaac  Parker.  Judge  Parker 
is  a  great  figure  in  Arkansas  and  the 
surrounding  States.  He  was  a  soldier,  a 
Congressm.an.  a  lawyer,  and  a  judge 

In  1875  after  his  retirement  from  the 
U.S.  Congress.  President  Grant  ap- 
pointed Isaac  Parker  as  chief  justice  of 
the  Utah  Territory.  However,  at  the  re- 
quest of  the  President.  Parker  resigned 
to  accept  appointment  as  judge  of  the 
United  States  Court  for  the  Western 
District  of  Arkansas. 

The  court  had  fallen  into  disrepute 
because  of  the  actions  of  Parkers  pred- 
ecessor. The  President  asked  Parker  to 
"stay  a  year  or  two  in  Fort  Smith  and 
get  things  straightened  out.  " — Ended 
up  staying  21  years. 

When  he  assumed  office  Judge  Parker 
dedicated  himself  to  the  reestablish- 
ment  of  the  court  as  a  power  in  the 
land.-  The  court  calendar  tells  the 
story.  It  was  a  court  of  no  vacations 
except  for  Sundays  and  Christmas. 
During  his  service  the  court  disposed  of 
a  grand  total  of  13.500  cases,  of  which 
12.000  were  criminal.  Of  the  12.000 
criminal  charges  8.600  resulted  in  con- 
victions. 

However,  Judge  Parker  is  best  known 
for  his  reputation  as  the  'hanging 
judge."  He  unquestionably  sentenced 
more  men  to  the  gallows  than  any 
other  jurist  in  United  States  history. 
His  nickname  is  particularly  interest- 
ing in  light  of  reports  that  Parker  him- 
self did  not  believe  in  capital  punish- 
ment. But  he  did  believe  in  the  laws, 
and  is  quoted  as  having  said,  "I've 
never  hanged  a  man.  It  is  the  law  that 
has  done  it." 

Off  the  bench.  Judge  Parker  was 
known  as  a  humorous  and  friendly 
man,  devoted  to  his  family  and  re- 
spected by  all  as  a  man  of  incorruptible 
integrity.  He  was  active  in  local  affairs 
and  served  for  several  years  as  presi- 
dent of  the  Fort  Smith  School  Board. 

The  year  or  two  that  President  Grant 
requested  him  to  stay  stretched  out  to 


21.  until  his  death  in  1896.  He  ;,c„..  ... - 
complished  the  goal  of  the  President, 
as  well  as  his  own.  to  restore  respect  to 
the  court  and  the  law  of  the  land,  and 
to  safeguard  the  citizens  of  his  jurisdic- 
tion. "V 

Judge  Parker  is  buried  in  the  na- 
tional cemetery  in  Fort  Smith  near  the 
court  that  he  had  so  faithfully  served 
for  over  two  decades. 

Perhaps  nothing  illustrates  the  leg- 
acy of  Judge  Parker  more  than  the  re- 
quest of  the  citizens  of  Fort  Smith,  al- 
most 100  years  later,  to  name  the  Fed- 
eral building  in  his  honor.  This  is  a  re- 
markable and  fitting  tribute. 

Finally.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to 
another  Arkansan.  Mr.  Larry  Degen. 
The  city  of  Fort  Smith  is  currently 
planning  events  to  mark  the  100th  an- 
niversary of  Judge  Parker  s  death.  The 
naming  of  the  city's  Federal  building  is 
one  of  the  main  initiatives  that  is 
being  planned  in  connection  with  this 
anniversary. 

Larry  Degen  was  a  very  active  leader 
in  planning  this  celebration.  In  par- 
ticular, he  was  one  of  the  first  people 
who  contacted  me  requesting  legisla- 
tion to  name  the  Federal  building  in 
honor  of  Judge  Parker. 

Larry  continued  to  call  and  write  me. 
encouraging  Congress  to  move  forward 
with  this  legislation  in  time  for  the  an- 
niversar.v.  His  last  call  was  on  October 
27th.  Tragically.  Larry  died  on  October 
31st  at  the  very  young  age  of  47.  A  busi- 
nessman, church  member,  community 
activist,  father,  and  grandfather.  Larry 
Degen  represents  the  tr'ue  spirit  of  the 
people  of  Fort  Smith.  I  am  sure  Judge 
Parker  would've  been  honored  to  know- 
that  a  man  of  Larry's  caliber  worked 
on  the  legislation  that  honors  his 
name. 

I  would  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  is  an  old  saying: 
When  Judge  Parker  got  through  with 
those  cold-blooded  killers,  there  was  no 
recidivism. 

We  have  talked  and  we  have  heard 
the  phrase  coined  so  many  times  in  re- 
ferring to  judges  throughout  America 
as  the  hanging  judsres.  Ladies  and  gen- 
tlemen, that  is.  this  was.  the  hanirmtr 
judge,  and  I  believe  that  he  was  revered 
not  only  by  his  colleagues  but  also  by 
the  frontier  community  which  he 
served. 

I  think  that  he  blazed  a  trail  to  let 
ever.vbody  respect  the  law,  and  some- 
times you  have  got  to  get  people's  at- 
tention, and  I  think  we  have  got  the 
Nation's  attention  now  to  the  con- 
tributions made  by  Judge  Parker. 

I  support  this  bill  and  ask  all  Mem- 
bers to  unanimously  support  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  mv  time. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker.  I  would  like  a):rain  to 
echo  the  sentiments  of  the  gentleman 
from  Ohio  [Mr.  Traficant]  that  we  rec- 
ognize a  man  such  as  Judge  Parker 
who  did  blaze  a  trail  in  the  early  years 
of  this  country  to  establish  justice  and 
law. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Arkansas  [Mr.  HUTCH- 
INSON], for  being  extremely  relentless 
and  persistent,  consistently,  to  get  this 
bill  pushed  through  the  House.  I  thank 
him  for  all  of  his  efforts.  I  urge  a  ■".yes" 
vote  on  this  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1804. 

The  question  was  taken. 

Mr.  GILCHREST.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  GILCHREST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
ma.v  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  308.  H.R.  255.  H.R.  395. 
H.R.  653.  H.R.  840.  H.R.  869.  H.R.  965. 
and  H.R.  1804.  the  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


SENIOR  CITIZENS    RIGHT  TO  WORK 
ACT  OF  1995 

Mr.  SUNNING  of  Kentucky.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2684 1  to  amend 
title  II  of  the  Social  Security  Act  to 
provide  for  increases  in  the  amounts  of 
allowable  earnings  under  the  Social  Se- 
curity earnings  limit  for  individuals 
who  have  attained  retirement  age,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2684 

Be  if  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Citizens' 
Right  to  Work  Act  of  I995'\ 

SEC.  2.  INCREASES  l.\  MONTHLY  EXE. MPT 
AMOCNT  FOR  PtRPOSES  Oh  WE  SO- 
CIAL SECURITY  E.\RN7NGS  LISOT. 

(a)  ISCRE.ASE  IS  .\lo\THLY  £.\TA/PT  .4.W0C.\T 
FOR  1.\DIVIDLAU  WHO  HAVE  ATTAIXED  RETIRE- 
MEST  AGE.— Section  203(f)(8)(D)  of  the  Social 
Security  .Act  (42  V.S.C.  403(f)(8)(D))  is  amended 
to  read  as  follous: 

"(D)  Notwithstanding  any  other  provision  of 
this  subsection,  the  exempt  amount  which  is  ap- 


plicable to  an  individual  who  has  attained  re- 
tirement age  (as  defined  in  section  216(1))  before 
the  close  of  the  tazaSte  year  involved  shall  be — 

"(i)  for  each  month  of  any  taxable  year  end- 
ittg  after  1995  and  befdre  1997.  $1,166.66-',. 

"(iij  for  each  month-of  any  taxable  year  end- 
ing after  1996  and  before  1998.  $1,250.00, 

"(Hi)  for  each  monih  of  any  taxable  year  end- 
ing after  1997  and  before  1999,  $1,333,33'  ,, 

"(IV)  for  each  month  of  any  taxable  year  end- 
ing after  1998  and  before  2000.  $1,416,66-  ,. 

"(V)  for  each  month  of  any  taxable  year  end- 
ing after  1999  and  before  2001.  $1,500.00. 

"(vi)  for  each  month  of  any  taxable  year  end- 
ing after  2000  and  before  2002.  $2,083.33'  k  and 

"(vii)  for  each  month  of  any  taxable  year  end- 
ing after  2001  and  be/ore  2003.  $2,500.00.". 

(b)  CO.\FOR.\II.\G  .AME.\D.\tE.\TS.— 

(1)  Section  203(f)(8)(B)(ii)  of  such  Act  (42 
U.S.C.  403(f)(8)(B)(ii))  is  amended— 

(A)  by  striking  "the  taxable  year  ending  after 
1993  and  before  1995"  and  insertirig  "the  taxable 
year  ending  after  2001  and  before  2003  (with  re- 
spect to  individuals  described  in  subparagraph 
(D))  or  the  taxable  year  ending  after  1993  and 
before  1995  (with  respect  to  other  individuals)": 
and 

,  (B)  in  subclause  (ID.  by  striking  "for  1992" 
and  inserting  "for  2000  (with  respect  to  individ- 
uals described  in  subparagraph  (D))  or  1992 
(with  respect  to  other  individuals)". 

(2)  The  second  sentence  of  section  223(d)(4)(A) 
of  such  .Act  (42  U.S.C.  423(d)(4)(A))  is  amended 
by  striking  "the  exempt  amount  under  section 
203(f)(8)  which  is  applicable  to  individuals  de- 
scribed m  subparagraph  (D)  thereof"  and  in- 
serting the  following:  "an  amount  equal  to  the 
exempt  amount  which  would  be  applicable 
under  section  203(f)(8).  to  individuals  described 
in  subparagraph  (D)  thereof,  if  section  2  of  the 
Senior  Citizens'  Right  to  Work  Act  of  1995  had 
not  been  enacted". 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  with  respect  to  tax- 
able years  ending  after  1995. 

SEC.  3.  ESTABUSH.MENT  OF  DISABILITY  INSCR 
ANCE  CONTINllNG  DlSABIUTi  RE 
VIEW  ADWNISTRATION  REVOLVI.\G 
ACCOUNT. 

(a)  Co.\Ti.\cisG  Disability  Review  ad.mi.ms- 

TRATIOS  REVOLVISG  ACCOIST  FOR  TITLE  II  DIS- 
ABILITY Besefits  is  the  Federal  Disability 

ISSiR.A.WE  TRCST  Ft\D.— 

(1)  l.\  GESERAL. —Section  201  of  the  Social  Se- 
curity Act  (42  V.S.C.  401)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(n)(l)  There  is  hereby  created  in  the  Federal 
Disability  Insurance  Trust  Fund  a  Continuing 
Disability  Review  Administration  Revolving  Ac- 
count (hereinafter  in  this  subsection  referred  to 
as  the  .Account).  The  .Account  shall  consist  ini- 
tially of  $300,000,000  (Which  is  hereby  trans- 
ferred to  the  Account  from  amounts  otherwise 
available  in  such  Trust  Fund)  and  shall  also 
consist  thereafter  of  such  other  amounts  as  may 
be  transferred  to  it  under  this  subsection.  The 
balance  m  the  .Account  shall  be  available  solely 
for  expenditures  cf^tified  under  paragraph  (2). 

"(2)(A)  Before  October  1  of  each  calendar 
year,  the  Chief  Actuary  of  the  Social  Security 
Administration  shall — 

"(i)  estimate  the  present  value  of  savings  to 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  which  will  ac- 
crue for  all  years  as  a  result  of  cessations  of 
benefit  payments  resulting  from  continuing  dis- 
ability reviews  carried  out  pursuant  to  the  re- 
quirements of  section  22l(i)  during  the  fiscal 
year  ending  on  September  30  of  such  calendar 
year  (increased  or  decreased  as  appropriate  to 
account  for  deviations  of  estimates  for  prior  fis- 
cal years  from  the  actual  amounts  for  such  fis- 
cal years),  and 


"(ii)  certify  the  amount  of  such  estimate  to 
the  Managing  Trustee. 

"(B)  Upon  receipt  of  certification  by  the  Chief 
Actuary  under  subparagraph  (A),  the  .\lanaging 
Trustee  shall  transfer  to  the  .Account  from 
amounts  otherwise  in  the  Trust  Fund  an 
amount  equal  to  the  estimated  savings  so  cer- 
tified. 

"(C)  To  the  extent  of  available  funds  in  the 
Account,  upon  certification  by  the  Chief  Actu- 
ary that  such  funds  are  currently  required  to 
meet  expenditures  necessary  to  provide  for  con- 
tinuing disability  reviews  required  under  section 
221(i),  the  .Managing  Trustee  shall  make  avail- 
able to  the  Commuisioner  of  Social  Security  from 
the  Account  the  amount  so  certified. 

"(D)  The  expenditures  referred  to  in  subpara- 
graph (C)  shall  include,  but  not  be  limited  to, 
the  cost  of  staffing,  training,  purchase  of  medi- 
cal and  other  evidence,  and  processing  related 
to  appeals  (including  appeal  hearings)  and  to 
overpayments  and  related  indirect  costs. 

"(E)  The  Commissioner  shall  use  funds  made 
available  pursuant  to  this  paragraph  solely  for 
the  purposes  described  in  subparagraph  (C).". 

(2)  CosFORMisG  amesdmest.— Section 
201(g)(1)(A)  of  such  Act  (42  U.S.C.  401(g)(1)(A)) 
is  amended  in  the  last  sentence  by  inserting 
"(other  than  expenditures  from  available  funds 
in  the  Continuing  Disability  Review  Administra- 
tion Revolving  Account  m  the  Federal  Disability 
Insurance  Trust  Fund  made  pursuant  to  sub- 
section (n))"  after  "is  responsible"  the  first 
place  it  appears. 

(3)  A\.\LAL  REPORT.— Section  22l(i)(3)  of  such 
Act  (42  U.S.C.  42l(i)(3))  is  amended— 

(A)  by  striking  "and  the  number"  and  insert- 
ing  "the  number": 

(B)  by  striking  the  period  at  the  end  and  in- 
serting a  comma,  and 

(C)  by  adding  at  the  end  the  following:  "and 
a  final  accounting  of  amounts  transferred  to  the 
Continuing  Disability  Review  Administration 
Revolving  Account  in  the  Federal  Disability  In- 
surance Trust  Fund  during  the  year,  the 
amount  made  available  from  such  Account  dur- 
ing .such  year  pursuant  to  certifications  made  by 
the  Chief  Actuary  of  the  Social  Seturity  Admin- 
istration under  section  201(n)(2)(C),  and  expend- 
itures made  by  the  Commissioner  of  Social  Secu- 
rity for  the  purposes  described  in  section 
20I(n)(2)(C)  during  the  year,  including  a  com- 
parison of  the  number  of  continuing  disability 
reviews  conducted  during  the  year  with  the  esti- 
mated number  of  continuing  disability  reviews 
upon  which  the  estimate  of  such  expenditures 
was  made  under  section  20I(nl(2)(A).". 

(b)  Effective  Date  a.\d  Sc.\set.— 

(1)  Effective  n.ATE.-The  amendments  made 
by  subsection  la)  shall  apply  for  fiscal  years  be- 
ginning on  or  after  October  1,  1995.  and  ending 
on  or  before  September  30,  2002. 

(2)  SVSSET.— Effective  October  I.  2002.  the 
Continuing  Disability  Review  Administration 
Revolving  .Account  in  the  Federal  Disability  In- 
surance Trust  Fund  shall  cease  to  exist,  any 
balance  in  such  .Account  shall  revert  to  funds 
otherwise  available  in  such  Trust  Fund,  and 
sections  201  and  221  of  the  Social  Security  Act 
shall  read  as  if  the  amendments  made  by  sub- 
section (a)  had  not  been  enacted. 

(c)  Office  of  Chief  Actuary  is  the  Social 
Security  .ad.misistratios.— 

(I)  Is  GESERAL.— Section  702  of  such  Act  (42 
U.S.C.  902)  IS  amended— 

(A)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively:  and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"Chief  Actuary 
"(c)(1)  There  shall  be  in  the  Administration  a 
Chief  Actuary,  who  shall  be  appointed  by.  and 
in  direct  line  of  authority  to,  the  Commissioner, 
The  Chief  Actuary  shall  be  appointed  from  indi- 
viduals who  have  demonstrated,  by  their  edu- 
cation and  experience,  superior  expertise  in  the 
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actuarial  sciences.  The  Chief  Actuary  shall 
serve  as  the  chief  actuarial  officer  of  the  Admin- 
istration, and  shall  exercise  such  duties  as  are 
appropriate  for  the  office  of  the  Chief  Actuary 
and  m  accordance  with  professional  standards 
of  actuarial  independence.  The  Chief  Actuary 
may  be  removed  only  for  cause. 

"(2)  The  Chief  .Actuary  shall  be  compensated 
at  the  highest  rate  of  basic  pay  for  the  Senior 
Executive  Service  under  section  5382(b)  of  title  5, 
United  States  Code.". 

(2)  Effective  date  of  suasECTios.-The 
amendments  made  by  this  subsection  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

SEC.  4.  ENTITLEMENT  OF  STEPCHIIDREN  TO 
CHILD'S  INSUR.\NCE  BENEFITS 
BASED  O.V  ACTU.AL  lJEPENOE.\(-Y  ON 
STEPPARENT  SUPPORT. 

(a)  REQCinE.UFM  OF  .Acn.AL  Depesdescy 
FOR  Future  Estitle.\ie.\ts.— 

(1)  Is  GE.XERAL.-Section  202(d)(4)  of  the  So- 
cial Security  Act  (42  U.S.C.  402(d)(4))  is  amend- 
ed by  striking  ""was  living  with  or". 

(2)  Effective  date —The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
benefits  of  individuals  who  become  entitled  to 
such  benefits  for  months  after  the  third  month 
following  the  month  in  which  this  Act  is  en- 
acted. 

(b)  Ter.visatios  OF  Child's  Issura.\ce  Bese- 
fits Based  os  Work  Record  of  Steppare.kt 
Upos  Natural  Parests  Divorce  From  Step- 
parest.— 

(1)  Is  GESERAL.— Section  202(d)(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  402(d)(1))  is  amend- 
ed— 

(A)  by  striking  ""or"  at  the  end  of  subpara- 
graph (P): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  "":  or"":  and 

(C)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  If  the  benefits  under  this  subsection  are 
based  on  the  wages  and  self-employment  income 
of  a  stepparent  who  is  subsequently  divorced 
from  such  child's  natural  parent,  the  sixth 
month  after  the  month  in  which  the  Commis- 
sioner of  Social  Security  receives  formal  notifi- 
cation of  such  divorce.  ". 

(2)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
notifications  of  divorces  received  by  the  Comtnis- 
sioner  of  Social  Security  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  S.  RECOHPLTATION  OF  BENEFITS  AFTER 
NORMAL  RETIREMENT  AGE. 

(a)  Is  GESERAL.— Section  215(f)(2i(D)(i)  of  the 
Social  Security  .Act  (42  U.S.C.  415(f)(2)(D)(i))  is 
amended  to  read  as  follows: 

"(i)  in  the  case  of  an  individual  who  did  not 
die  in  the  year  with  respect  to  which  the  recom- 
putation  is  made,  for  monthly  benefits  begin- 
ning with  benefits  for  January  of— 

"(1)  the  second  year  following  the  year  with 
respect  to  which  the  recomputation  is  made,  in 
any  such  case  in  which  the  individual  is  enti- 
tled to  old-age  insurance  benefits,  the  individual 
has  attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  as  of  the  end  of  the  year  preceding 
the  year  with  respect  to  which  the  recomputa- 
tion IS  made,  and  the  year  with  respect  to  which 
the  recomputation  is  made  would  not  be  sub- 
stituted in  recomputation  under  this  subsection 
for  a  benefit  computation  year  in  which  no 
wages  or  self-employment  income  have  been 
credited  previously  to  such  individual,  or 

"(II)  the  first  year  following  the  year  with  re- 
spect to  which  the  recomputation  is  made,  in 
any  other  such  case:  or". 

(b)  COSFOR.MISC  A.MESDMESTS.— 

(1)  Section  215(f)(7)  of  such  Act  (42  U.S.C. 
415(f)(7))  is  amended  by  inserting  ".  and  as 
amended  by  section  5(b)(2)  of  the  Senior  Citi- 
zens' Right  to  Work  Act  of  1995."  after  "This 
subsection  as  in  effect  in  December  1978". 


(2i  ^iuoparagraph  t.A)  oj  iecLion  215(1  j(2)  of 
the  Social  Security  Act  as  in  effect  in  December 
1978  and  applied  in  certain  cases  under  the  pro- 
visions of  such  Act  as  in  effect  after  December 
1978  IS  amended — 

(A)  by  striking  "in  the  case  of  an  individual 
who  did  not  die"  and  all  that  follows  and  in- 
serting "'in  the  case  of  an  individual  who  did 
not  die  in  the  year  with  respect  to  which  the  re- 
computation is  made,  for  monthly  benefits  be- 
ginning with  benefits  for  January  of—",  and 

(B)  by  adding  at  the  end  the  following 

"(i)  the  second  year  following  the  year  with 
respect  to  which  the  recomputation  is  made,  in 
any  such  case  in  which  the  individual  is  enti- 
tled to  old-age  insurance  benefits,  the  individual 
has  attained  age  65  as  of  the  end  of  the  year 
preceding  the  year  with  respect  to  which  the  re- 
computation is  made,  and  the  year  with  respect 
to  which  the  recomputation  is  made  would  not 
be  substituted  in  recomputation  under  this  sub- 
section for  a  benefit  computation  year  in  which 
no  wages  or  self-employment  income  have  been 
credited  previously  to  such  individual,  or 

"(ii)  the  first  year  following  the  year  with  re- 
spect to  which  the  recomputation  is  made,  in 
any  other  such  case:  or". 

(CI  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  mth  respect  to  re- 
computations  of  primary  insurance  amounts 
based  on  wages  paid  and  self  employment  in- 
come derived  after  1994  and  with  respect  to  ben- 
efits payable  after  December  31.  1995. 
SEC.  e.  EU.WN.ATION  OF  THE  ROLE  OF  THE  SO- 
CIAL SECURin  ADMlSlSTR.\riON  IN 
PROCESSI.Sa  ATTOILWEl  FEES. 

(a)  ACTioss  Before  the  Commissioser.— 
Section  206(a)  of  the  Social  Security  .Act  (42 
U.S.C.  406(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  the  fourth 
and  fifth  sentences: 

(2)  by  striking  paragraphs  (2).  (3),  and  (4): 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

""(2)(A)  So  person,  agent,  or  attorney  may 
charge  in  excess  of  $4,000  (or.  if  higher,  the 
amount  set  pursuant  to  subparagraph  (B))  for 
services  performed  in  connection  with  any  claim 
before  the  Commissioner  under  this  title,  or  for 
services  performed  in  connection  with  concur- 
rent claims  before  the  Commissioner  under  this 
title  and  title  XVI. 

"(B)  The  Commissioner  may  increase  the  dol- 
lar amount  under  subparagraph  (A)  whenever 
the  Commissioner  determines  that  such  an  in- 
crease is  warranted.  The  Commissioner  shall 
publish  any  such  increased  amount  in  the  Fed- 
eral Register^ 

"(C)  Any  agreement  in  violation  of  this  para- 
graph shall  be  void. 

'"(D)  Whenever  the  Commissioner  makes  a  fa- 
vorable determination  in  connection  with  any 
claim  for  benefits  under  this  title  by  a  claimant 
who  is  represented  by  a  persori,  agent,  or  attor- 
ney, the  Commissioner  shall  provide  the  claim- 
ant and  such  person,  agent,  or  attorney  a  writ- 
ten notice  of— 

""(i)  the  determination. 

""(ii)  the  dollar  amount  of  any  benefits  pay- 
able to  the  claimarit.  and 

"(lii)  the  maximum  amount  under  paragraph 
(2)  that  may  be  charged  for  services  performed 
in  connection  with  such  claim.":  and 

(4)  by  redesignating  paragraph  (5)  as  para- 
graph (3). 

(b)  Judicial  Proceedi.\gs.— Section  206(b)(1) 
of  such  Act  (42  U.S.C.  406(b)(1))  is  amended— 

(I)  in  the  first  sentence  of  subparagraph  (A), 
by  striking  "representation."  and  all  that  fol- 
lows and  inserting  the  following:  ""representa- 
tion. In  determining  a  reasonable  fee,  the  court 
shall  take  into  consideration  the  amount  of  the 
fee,  if  any,  that  such  attorney,  or  any  other  per- 
son, agent,  or  attorney,  may  charge  the  claim- 


ant for  services  performed  in  connection  wiih 
the  claimant's  claim  when  it  was  pending  before 
the  Commissioner."". 

(2)  in  the  second  sentence  of  subparagraph 
(A),  by  striking  "or  certified  for  payment": 

(3)  by  striking  subparagraph  (B):  and 

(4)  by  striking  "(b)(1)(A)"  and  inserting 
■"(b)(1)". 

(C)  COSFOR.\ll.\G  A.MESD.VE.\TS.— 

(1)  Section  223(h)(3)  of  such  Act  (42  U.S.C. 
423(h)(3))  is  amended  by  striking  all  that  follows 

'obtained)"  and  inserting  a  period. 

(2)  Section  1127(a)  of  such  Act  (42  U.S.C. 
1320a-6(a))  is  amended  by  striking  the  last  sen- 
tence. 

(3)  Section  1631(d)(2)(A)  of  such  Act  (42  U.S.C. 
l383(d)(2i(A))  IS  amended— 

(A)  by  striking  "(other  than  paragraph  (4) 
thereof)":  and 

(B)  by  striking  all  that  follows  "title  II"  and 
inserting  a  period. 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to- 
ll) any  claim  for  benefits  under  the  old-age 
survivors,  and  disability  insurame  progra'i 
under  title  II  of  the  Social  Security  A't  the  •sup- 
plemental security  income  program  under  title 
XVI  of  such  .Act,  or  the  black  lung  program 
under  part  B  of  the  Black  Lung  Benefits  .Act 
that  IS  initially  filed  on  t>r  after  the  60th  day 
following  the  date  of  the  enactment  of  this  Act. 
and 

(2)  any  claim  for  such  benefits  filed  before 
such  60th  day  by  a  claimant  who  is  first  rep- 
resented by  any  person,  agent,  or  attorney  in 
connection  with  such  claim  on  or  after  such 
60th  day. 

SEC.    7.    DENI.AL    of    DlSABIUTi     BE.\EFITS    TO 
DRUG  .ADDICTS  .4.VD  .\LCOUOUCS. 
(a)   A.MESDMESTS  RELATtSG   TO   TITLE  II  Dl.'!- 

ABiLiTY  Besefits.— 

(1)  Is  GESERAL.— Section  223(d)(2)  of  the  So- 
cial Security  Act  (42  U.S.C.  423(d)(2))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(C)  An  individual  shall  not  be  considered  to 
be  disabled  for  purposes  of  this  title  if  alcohol- 
ism or  drug  addiction  would  (but  tor  this  sub- 
paragraph) be  a  contributing  factor  material  to 
the  Commissioner "s  determination  that  the  indi- 
vidual IS  disabled.  ". 

(2)  Represestative  payee  require.\ie.\ts.— 

(A)  Section  205(j)(l)(B)  of  such  .Act  i42  U.S.C. 
40S(j)(l)(B))  is  amended  to  read  as  follows: 

"(B)  In  the  case  of  an  individual  entitled  to 
benefits  based  on  disability,  the  payment  of 
such  benefits  shall  be  made  to  a  representative 
payee  if  the  Commissioner  of  Social  Security  de- 
termines that  such  payment  would  serve  the  in- 
terest of  the  individual  because  the  individual 
also  has  an  alcoholism  or  drug  addiction  condi- 
tion (as  determined  by  the  Commissioner)  that 
prevents  the  individual  from  managing  such 
benefits.". 

(B)  Section  205(j)(2)(C)(v)  of  such  Act  (42 
U.S.C.  405(])(2)(C)(v))  IS  amended  by  striking 
""entitled  to  benefits"  and  all  that  follous 
through  "under  a  disability"  and  inserting  "de- 
scribed in  paragraph  (IXB)". 

(C)  Section  205(i)(2)(D)(ii)(ll)  of  such  Act  (42 
U.S.C.  405(j)(2)(D)(ii)(ll))  is  amended  by  strik- 
ing all  that  follows   "15  years,  or""  and  inserting 

"described  in  paragraph  (1)(B).". 

(D)  Section  205())(4)(A)(i)(ll)  (42  U.S.C. 
405(i)(4)(A)(ii)(ll))  is  amended  by  striking  "enti- 
tled to  benefits  "  and  all  that  follows  through 
""under  a  disability"  and  inserting  "described  in 
paragraph  (li(B)". 

(3)  TRE.AT.MEST  referrals  FOR  ISDIVIDUALS 
WITH  AS  ALCOHOLISM  OR  DRUG  .^DDICTIOS  COSDI- 

Tios.— Section  222  of  such  .Act  (42  U.S.C.  422)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"  Treatment  Referrals  for  Individuals  with  an 
Alcoholism  or  Drug  Addiction  Condition 

"(e)  In  the  case  of  any  individual  whose  bene- 
fits under  this  title  are  paid  to  a  representative 
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pai/ee  pursuant  to  section  205(})(1)(B).  the  Com- 
missioner of  Social  Security  shall  refer  such  in- 
dividual to  the  appropriate  State  agency  admin- 
istering the  State  plan  for  substance  abuse 
treatment  services  approved  under  subpart  1/  of 
part  B  of  title  XIX  of  the  Public  Health  Service 
Act  (42  V.S.C.  3001-21  et  seq.).". 

(4)  COSFORMISG  AMESDMEST.—SubseCtlOn  (c) 
of  section  225^of  such  Act  (42  U.S.C.  425(c))  is  re- 
pealed. 

(5)  EFFECTIVE  DATES.— 

(A)  The  amendments  made  by  paragraphs  (I) 
and  (4)  shall  apply  with  respect  to  monthly  in- 
surance benefits  under  title  II  of  the  Social  Se- 
curity Act  based  on  disability  for  months  begin- 
ning after  the  date  of  the  enactment  of  this  Act, 
except  that,  in  the  case  of  individuals  who  are 
entitled  to  such  benefits  for  the  month  in  which 
this  Act  is  enacted,  such  amendments  shall 
apply  only  with  respect  to  such  benefits  for 
months  beginning  on  or  after  January  1,  1997. 

(B)  The  amendments  made  by  paragraphs  (2) 
and  (3)  shall  apply  with  respect  to  benefits  for 
which  applications  are  filed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(C)  If  an  individual  who  is  entitled  to  monthly 
insurance  benefits  under  title  II  of  the  Social 
Security  .Act  based  on  disability  for  the  month 
in  which  this  Act  is  enacted  and  whose  entitle- 
ment to  such  benefits  would  terminate  by  reason 
of  the  amendments  made  by  this  subsection  re- 
applies for  benefits  under  title  11  of  such  .Act  (as 
amended  by  this  Act)  based  on  disability  within 
120  days  after  the  date  of  the  enactment  of  this 
.Act.  the  Commissioner  of  Social  Security  shall, 
not  later  than  January  1,  1997,  complete  the  en- 
titlement redetermination  with  respect  to  such 
individual  pursuant  to  the  procedures  of  such 
title. 

(b)     A.\I£.\D.\IE.\TS    REL.ATISG     TO    SSI    BESE- 

FITS.— 

(1)  1\  GE.\ERAL.— Section  1614(a)(3)  of  the  So- 
cial Security  Act  (42  U.S.C.  I332c(a)(3))  is 
amended  by  adding  at  the  end  the  following. 

"(I)  .\'otwithstanding  subparagraph  (.A),  an 
individual  shall  not  be  considered  to  be  disabled 
for  purposes  of  this  title  if  alcoholism  or  drug 
addiction  would  (but  for  this  subparagraph)  be 
a  contributing  factor  material  to  the  Commis- 
sioner s  determination  that  the  individual  is  dis- 
abled.". 

(2)  REPRESE.KTATIVE  payee  RF.OriREME.\TS.— 

(A)  Section  163l(a)(2)(A)(ii)(II>  of  such  Act  (42 
V.S.C.  1383(a)(2)(A)(ii)(ll))  is  amended  to  read 
as  follows: 

"(ID  In  the  case  of  an  individual  eligible  for 
benefits  under  this  title  by  reason  of  disability. 
the  payment  of  such  benefits  shall  be  made  to  a 
representative  payee  if  the  Commissioner  of  So- 
cial Security  determines  that  such  payment 
would  serve  the  interest  of  the  individual  be- 
cause the  individual  also  has  an  alcoholism  or 
drug  addiction  condition  (as  determined  by  the 
Commissioner )  that  prevents  the  individual  from 
managing  such  benefits.". 

(B)  Section  l631(a)(2)(B)(vii)  of  such  Act  (42 
U.S.C.  l383(a)(2)(B)(vii))  is  amended  by  stritung 
"eligible  for  benefits"  and  all  that  follows 
through  "is  disabled"  and  inserting  "described 
in  subparagraph  (A)(ii)lll)". 

(C)  Section  163l(a)(2)(B)(ii)(ll)  of  such  Act 
(42  U.S.C.  13S3(a)(2)(B)(ix)(ll))  is  amended  by 
strilcing  all  that  follows  "1.5  years,  or"  and  in- 
serting "described  in  subparagraph  (A)(ii)(II).". 

ID)  Section  1631(a)(2)(D)(i)(ll)  of  such  Act  (42 
U.S.C.  l383(a)(2)(D)ii)(ll))  is  amended  by  strik- 
ing "eligible  for  benefits"  and  all  that  follows 
through  "is  disabled"  and  inserting  "described 
in  subparagraph  (A)(ii)([l)". 

(3)  TREAT.\tF..\T  SERVICES  FOR  l.\DIVIDVALS 
WITH  A  SLBST.A.\CE  ABCSE  COSDITIOS.— Title  XVI 
of  such--At:t(42  U.S.C.  1381  et  seq.)  is  amended 
by  adding  al  the  end  the  following  new  section: 


"TREAT.\IE\T  SERVICES  FOR  l\DIVIDCALS  WITH  A 
SVBSTAWE  ABCSE  COSDITIO.K 

"SEC.  1636.  In  the  case  of  any  individual 
whose  benefits  under  this  title  are  paid  to  a  rep- 
resentative payee  pursuant  to  section 
1631(a)(2)(A)(ii)(Il),  the  Commissioner  of  Social 
Security  shall  refer  such  individual  to  the  ap- 
propriate State  agency  administering  the  State 
plan  for  substance  abuse  treatment  services  ap- 
proved under  subpart  II  of  part  B  of  title  XIX 
of  the  Public  Health  Service  Act  (42  U.S.C.  300z- 
21  et  seq.).". 

(4)  COSFOR.MI.W  A.MESD.VE.STS.— 

(A)  Section  1611(e)  of  such  Act  (42  U.S.C. 
1382(e))  is  amended  by  striking  paragraph  <3). 

IB)  Section  1634  of  such  Act  (42  U'.S.C.  1383c) 
is  amended  by  striking  subsection  (e). 

15)  Effective  dates.— 

(A)  The  amendments  made  by  paragraphs  (I) 
and  (4)  shall  apply  with  respect  to  supplemental 
security  income  benefits  under  title  XVI  of  the 
Social  Security  Act  based  on  disability  for 
months  beginning  after  the  date  of  the  enact- 
ment of  this  Act.  except  that,  in  the  case  of  indi- 
viduals who  are  eligible  for  such  benefits  for  the 
month  in  which  this  Act  is  enacted,  such 
amendments  shall  apply  only  with  respect  to 
such  benefits  for  months  beginning  on  or  after 
January  I,  1997. 

(B)  The  amendments  made  by  paragraphs  (2) 
and  (3)  shall  apply  with  respect  to  supplemental 
security  income  benefits  under  title  XVI  of  the 
Social  Security  Act  for  which  applications  are 
filed  on  or  after  the  date  of  the  enactment  of 
this  Act. 

(C)  If  an  individual  who  is  eligible  for  supple- 
mental security  income  benefits  under  title  .XVI 
of  the  Social  Security  Act  for  the  month  in 
which  this  Act  is  enacted  and  whose  eligibility 
for  such  benefits  would  terminate  by  reason  of 
the  amendments  made  by  this  subsection  re- 
applies for  supplemental  security  income  bene- 
fits under  title  XVI  of  such  Act  las  amended  by 
this  Act)  within  120  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Commissioner  of  So- 
cial Security  shall,  not  later  than  January  1, 
1997.  complete  the  eligibility  redetermination 
with  respect  to  such  individual  pursuant  to  the 
procedures  of  such  title. 

(D)  For  purposes  of  this  paragraph,  the 
phrase  "supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  .Act"  in- 
cludes supplementary  payments  pursuant  to  an 
agreement  for  Federal  administration  under  sec- 
tion 1616(a)  of  the  Social  Security  .Act  and  pay- 
ments pursuant  to  an  agreement  entered  into 
under  section  212(b)  of  Public  Law  93-66. 

(c)  COSFOR.MI.SG  A.\IE\D.\IE.\T.— Section  20IIC) 
of  the  Social  Security  Independence  and  Pro- 
gram Improvements  Act  of  1994  (42  U.S.C.  425 
note)  is  repealed. 

(d)  SLPPLEMESTAL  FCSDISG  ,  FOR  ALCOHOL 
ASD  SVBSTASCE  ABCSE  TREAT\fE.\T  PRO- 
GRAMS.— 

(1)  Is  GESERAL.—Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there  are 
hereby  appropriated  to  supplement  State  and 
Tribal  programs  funded  under  section  1933  of 
the  Public  Health  Service  Act  (42  U.S.C.  300x- 
33),  $100,000,000  for  each  of  the  fiscal  years  1997 
and  1998. 

(2)  ADDITIOSAL  FCSDS.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  m  addition 
to  any  funds  otherwise  appropriated  for  allot- 
ments under  section  1933  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-33)  and  shall  be  allo- 
cated pursuant  to  such  section  1933. 

(3)  Use  OF  FCSDS.— A  State  or  Tribal  govern- 
ment receiving  an  allotment  under  this  sub- 
section shall  consider  as  priorities,  for  purposes 
of  expending  funds  allotted  under  this  sub- 
section, activities  relating  to  the  treatment  of 
the  abuse  of  alcohol  and  other  drugs. 


SEC.  8.  REVOCATIOS  BY  ME.VIBERS  OF  THE  CLER- 
GY OF  EXEMPTIO\  FROM  SOCIAL  SE- 
CURITY COVERAGE 

(a)  I\  GE.\EHAL.—.\otwithstanding  section 
1402(e)(4)  of  the  Internal  Revenue  Code  of  1986. 
any  exemption  which  has  been  received  under 
section  1402(e)(1)  of  such  Code  by  a  duly  or- 
dained, commissioned,  or  licensed  minister  of  a 
church,  a  member  of  a  religious  order,  or  a 
Christian  Science  practitioner,  and  which  is  ef- 
fective for  the  taxable  year  in  which  this  Act  is 
enacted,  may  be  revoked  by  filing  an  applica- 
tion therefor  (in  such  form  and  manner,  and 
with  such  official,  as  may  be  prescribed  m  regu- 
lations made  under  chapter  2  of  such  Code),  if 
such  application  is  filed  no  later  than  the  due 
date  of  the  Federal  income  tax  return  (including 
any  extension  thereof)  for  the  applicant's  sec- 
ond taxable  year  beginning  after  December  31. 
1995.  Any  such  revocation  shall  be  effective  (for 
purposes  of  chapter  2  of  the  Internal  Revenue 
Code  of  1986  and  title  II  of  the  Social  Security 
Act),  as  specified  m  the  application,  either  with 
respect  to  the  applicant's  first  taxable  year  be- 
ginning after  December  31,  1995.  or  with  respect 
to  the  applicant's  second  taxable  year  beginning 
after  such  date,  and  for  all  succeeding  taxable 
years:  and  the  applicant  for  any  such  revoca- 
tion may  not  thereafter  again  file  application 
for  an  exemption  under  such  section  I402le)(l). 
If  the  application  is  filed  alter  the  due  date  of 
the  applicant's  Federal  income  tax  returti  for  a 
taxable  year  and  is  effective  with  respect  to  that 
taxable  year,  it  shall  include  or  be  accompanied 
by  payment  in  full  of  an  amount  equal  to  the 
total  of  the  taxes  that  would  have  been  imposed 
by  section  1401  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  all  of  the  applicant's  income 
denied  in  that  taxable  year  which  would  have 
constituted  net  earnings  from  self-employment 
for  purposes  of  chapter  2  of  such  Code  (notwith- 
standing section  1402lc)(4)  or  (c)(5)  of  such 
Code)  except  for  the  exemption  under  section 
1402(e)(1)  of  such  Code. 

lb)  Effective  Date.— Subsection  (a)  shall 
apply  with  respect  to  service  performed  I  to  the 
extent  specified  in  such  subsection)  in  taxable 
years  beginning  after  December  31,  1995,  and 
with  respect  to  monthly  insurance  benefits  pay- 
able under  title  II  of  the  Social  Security  Act  on 
the  basis  of  the  wages  and  self-emp'oyment  in- 
come of  any  individual  for  months  in  or  after 
the  calendar  year  in  which  such  individual's 
application  for  revocation  (as  described  m  such 
subsection)  is  effective  (and  lump-sum  death 
payments  payable  under  such  title  on  the  basis 
of  such  wages  and  self-employment  income  m 
the  case  of  deaths  occurring  m  or  after  such  cal- 
endar year). 

SEC.  9.  PILOT  STIDY  OF  EFFICACY'  OF  PROVIDISG 
ISDniDl.MJZED  l\FOR.\LATIO.\  TO 
RECIPIESTS  OF  OLD  AGE  AST)  Sl'R- 
Vl\ORS  l.\SCR.A.\CE  BE.SEFITS. 

(a)  I.\  GESERAL.— During  a  2-year  period  be- 
ginning as  soon  as  practicable  in  1996.  the  Com- 
missioner of  Social  Security  shall  conduct  a 
pilot  study  of  the  efficacy  of  providing  certain 
individualized  information  to  recipients  of 
monthly  insurance  benefits  under  section  202  of 
the  Social  Security  .Act.  designed  to  promote  bet- 
ter understanding  of  their  contributions  and 
benefits  under  the  social  security  system.  The 
study  shall  involve  solely  beneficiaries  whose 
entitlement  to  such  benefits  first  occurred  in  or 
after  1984  and  who  have  remained  entitled  to 
such  benefits  for  a  continuous  period  of  not  less 
than  5  years.  The  number  of  such  recipients  in- 
volved in  the  study  shall  be  of  sufficient  si::e  to 
generate  a  statistically  valid  sample  for  pur- 
poses of  the  study,  but  shall  not  exceed  600.000 
beneficiaries. 

(b)  ASSCALIZED  STATEMESTS.— During  the 
course  of  the  study,  the  Commissioner  shall  pro- 
vide to  each  of  the  beneficiaries  involved  in  the 


study  one  annualized  statement,  setting  forth 
the  follnuing  information: 

(1)  an  estimate  of  the  aggregate  wages  and 
self-employment  income  earned  by  the  individ- 
ual on  whose  wages  and  sell -employment  income 
the  benefit  is  based,  as  shown  on  the  records  of 
the  Commissioner  as  of  the  end  of  the  last  cal- 
endar year  ending  prior  to  the  beneficiary's  first 
month  of  entitlement: 

(2)  an  estimate  of  the  aggregate  of  the  em- 
ployee and  self-employment  contributions,  and 
the  aggregate  of  the  employer  contributions 
iseparately  identified),  made  with  respect  to  the 
wages  and  self -employment  income  on  which  the 
benefit  is  based,  as  shown  on  the  records  of  the 
Commissioner  as  of  the  end  of  the  calendar  year 
preceding  the  beneficiary's  first  month  of  enti- 
tlement: and 

(3)  an  estimate  of  the  total  amount  paid  as 
benefits  under  section  202  of  the  Social  Security 
.Act  based  on  such  uages  and  self-employment 
income,  as  shown  n't  the  records  of  the  Commis- 
sioner as  of  the  end  of  the  last  calendar  year 
preceding  the  issuance  of  the  statement  for 
which  complete  intormation  is  available. 

(h)  l\cLrsio.\  With  M.atter  othhrwlse  Dis- 
TRIBCTED  TO  BE.\EFlciARlES.—The  Commussionrr 
shall  ensure  that  reports  provided  pursuant  to 
this  subsection  are.  to  the  maximum  extent  prac- 
ticable, included  with  other  reports  currently 
provided  to  brneficiarirs  on  an  annual  basis. 

Ir)  REPORT  TO  THE  Co\tiRESS.—The  Commis- 
sioner shall  report  to  each  House  ot  the  Con- 
gress regarding  the  results  of  the  pilot  study 
conducted  pursuant  to  this  .section  not  later 
thiin  60  days  after  the  completion  of  such  study. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Bl'nning]  will  be  recotj- 
nized  for  20  minutes,  and  the  s^'en- 
tleman  from  Indiana  [Mr.  Jacobs]  will 
be  recotrnized  for  20  minutes. 

The  Chair  recotjnizes  the  gentleman 
from  Kentuck.v  [Mr.  Binning]. 

Mr.  BUNXING  of  Kentucky.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today,  it  is  my  honor  to 
speak  on  behalf  of  the  Senior  Citizens' 
Rit,'ht  To  Work  Act  of  1995.  because  I 
am  also  speakintr  on  behalf  of  the  1 
million/ people  who  are  affected  by  the 
Social  Security  earnings  limit. 

Over  a  year  ag'o.  we  promised  work- 
ink?  seniors  financial  relief  from  the  pu- 
nitive earnings  limit  which  is  imposed 
on  many  older  Americans  who  must 
work  to  make  ends  meet. 

Today  we  are  takintf  one  more  step 
toward  fulfilling:  that  promise  with  the 
Senior  Citizens'  Ritrht  To  Work  Act. 

H.R.  2684  is  a  fair  and  balanced  bill. 
It  is  fair  to  the  working  seniors.  It  is 
fair  to  the  financial  soundness  of  the 
Social  Security  trust  fund. 

This  legislation  enjoys  widespread 
support  among  the  senior  community, 
because  they,  too.  know  it  is  good  pol- 
icy to  do  what  is  right  for  working  sen- 
iors. 

The  members  of  the  Ways  and  Means 
Committee  know  it  is  good  policy,  too. 
Ijecause  it  passed  the  committee  unani- 
mously on  a  vote  of  31  to  0. 

I  urge  my  colleagues  to  follow  the  ex- 
ample of  the  Ways  and  Means  Commit- 
tee and  pass  the  Senior  Citizens'  Right 
To  Work  Act  of  1995. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  JACOBS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I.  of  course,  support 
this  legislation  as  well,  and  I  commend 
the  gentleman  from  Kentucky  as  well 
as  the  gentleman  from  Te:Jas  who  are 
longstanding  supporters  of  the  concept, 
and  I  cannot  think  of  a  better  example 
of  a  legislative  accommodation  to  var- 
ious points  of  view. 

There  were  those  of  us.  and  still  are. 
who  believe  that  it  is  improper  to  re- 
peal the  retirement  test  altogether, 
those  of  us  who  believe  that  retirement 
benefits  should,  in  fact,  go  to  people 
who  are  retired.  But  the  compromise 
this  bill  represents  is  a  very  happy  one. 
as  the  gentleman  from  Kentucky  has 
said,  for  practically  any  reasonable 
person  who  has  dealt  with  this  issue 
over  the  years.  This  is  a  happy  moment 
for  the  Am-r-i'ican  people.  It  is  a  proud 
moment  for  the  Congress,  and  it  might 
not  be  a  bad  example  for  the  people 
moving  across  the  hall  here  to  nego- 
tiate the  whole  budget. 

There  has  been  give  and  take.  There 
has  been  friendship.  And  there  has  been 
accomplishment,  and  we  have  arrived 
at  that  accomplishment  today. 

Mr.  Speaker.  I  yield  2'z  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  today  not  in  the  manner  that  I 
would  have  liked.  I  support  this  bill.  I 
support  final  passage  of  this  bill. 

But  I  am  truly  disappointed  that  the 
bill  came  up  under  suspension,  because 
it  gives  us  no  opportunity  to  amend 
the  bill,  and  I  had  planned  to  testify 
today  before  the  Committee  on  Rules 
to  ask  that  we  could  have  an  amend- 
ment to  continue  ecjuity  for  the  blind 
people  of  this  Nation.  Up  to  this  point, 
people  in  America  who  are  blind  have 
the  same  situation  on  earnings  test 
limits  as  those  who  are  65  and  older, 
and  m.v  amendment  would  have  main- 
tained this  current  link  between  senior 
citizens  and  the  blind  for  the  purposes 
of  Social  Security  earnings. 

This  Social  Security  earnings  test 
link  was  put  forth  originally  by  our 
own  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Texas  [Mr.  Ahcher].  He  had  this  idea 
that  this  was  a  very  good  thing  for  the 
blind  to  have  this  same  type  of  situa- 
tion, and  it  became  law  nearly  20  years 
ago.  Unfortunately,  the  bill  before  us 
will  break  that  link,  and  the  blind  will 
no  longer  have  the  same  work  incen- 
tive our  senior  citizens  should  and  will 
enjoy. 

Earlier  in  the  year  I  submitted  a 
similar  amendment  before  the  Commit- 
tee on  Rules  during  consideration  of 
the  Contract  With  America,  and  the 
amendment  was  not  permitted  on  the 
floor  of  the  House.  Today,  again.  I  tried 
to  get  an  amendment  before  the  Com- 
mittee   on   Rules,    but.    unfortunately. 
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the   decision   was   made    to   have   this 
come  under  suspension. 

Mr.  Speaker.  I  feel  this  is  unfortu- 
nate for  the  blind  of  this  country  not 
to  be  allowed  to  have  the  vote.  but. 
more  importantly,  the  link  is  broken. 
So  I  would  like  to  say  today,  whereas 
it  was  not  found  possible  to  do  this,  the 
blind  are  very  interested  in  this  piece 
of  legislation  and  would  certainly  like 
to  reestablish  this  link.  I  would  hope 
somewhere  down  the  line  this  could 
come  up  again  and  we  could  have  some- 
thing that  will  work  and  continue. 

D  1645 

Mr.  BUNXING  of  Kentucky.  Mr. 
Speaker,  it  is  my  pleasure  to  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Ahcher)  the  chairman  of  the  full 
Committee  on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
my  friend  from  Kentucky  for  yielding 
me  time. 

Today  is  truly  a  banner  day  for  this 
House  of  Representatives  and  for  the 
country.  As  my  friend,  the  gentleman 
from  Indiana.  Andy  J.\COBs.  said,  we 
should  find  more  opportunities  to  work 
together  for  the  betterment  not  only  of 
our  senior  citizens,  but  for  all  Ameri- 
cans. 

Today  is  particularly  a  sentimental 
day  for  me.  because  over  20  years  ago  I 
initiated  the  effort  to  eliminate  the  re- 
tirement test.  I  felt  very  strongly  that 
this  country  was  losing  tremendous 
talent  available  in  its  senior  citizens 
who.  if  they  did  work,  were  penalized 
by  losing  their  Social  Security  benefits 
and  paying  the  highest  effective  mar- 
ginal tax  rate  as  a  result  of  any  age 
group  in  the  country. 

Today,  after  all  of  those  years,  we 
are  making  a  move  in  the  right  direc- 
tion, and  it  is  a  result  of  the  work  of 
the  gentleman  from  Kentucky.  Jim 
Bunning.  our  subcommittee  chairman, 
cooperating  with  the  gentleman  from 
Indiana^v^NDV  J.\C0BS.  the  ranking 
Democrat  on  the  committee. 

But  it  is  also  a  sentimental  day  for 
Barry  Goldwater.  I  hope  in  some  way 
that  he  may  be  watching  today,  be- 
cause .year  after  year  he  was  the  lead 
Senate  sponsor  of  this  legislation,  until 
he  retired  from  the  Senate. 

This  earnings  limit  brings  about  the 
most  odious  administrative  nightmare 
in  every  Social  Security  office  across 
this  country.  If  you  talk  to  people  who 
who  are  there  day  by  day.  having  to 
deal  with  Social  Security  problems, 
you  will  find  that  they  will  tell  you 
that  this  is  the  toughest  thing  they 
have  to  deal  with,  just  from  a  stand- 
point of  administrative  redtape. 

When  fully  phased  in.  this  will  elimi- 
nate about  50  percent  of  the  people  who 
have  to  comply  with  it  and  bring  about 
these  mountainous  files  of  uncertainty. 

Seniors  who  want  to  work  after  the 
passage  of  this  bill  will  be  able  to  con- 
tinue to  do  so  up  to  earning  $30,000  a 
year.  That  is  a  giant  step  forward.  It 
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will  unlash  an  awful  lot  of  talent,  an 
awful  lot  of  resources,  to  help  push  this 
country  forward  in  the  years  ahead. 

Mr.  Speaker.  I  could  not  be  more 
gratified  with  the  response  on  a  bipar- 
tisan basis,  where  this  bill  came  out  of 
our  committee  on  a  31-to-O  vote,  to 
send  it  to  the  Senate,  where  hopefully 
they  will  pass  it  speedily  and  put  it  on 
the  desk  of  the  President  so  it  can  be 
sig^ned  soon  this  vear. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  have  the  good  fortune  to 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Sh.\w]. 

Mr.  SHAW.  Mr.  Speaker.  I  rise  today 
in  support  of  this  most  important  piece 
of  legislation.  It  has  been  late  in  com- 
ing, but  it  is  certainly  an  answer  to 
many  of  our  commitments  to  our  sen- 
ior citizens. 

For  many  it  is  very  difficult  to  live 
on  Social  Security  and  then  be  limited 
to  Sll.OOO  a  year  in  earnings  limits,  as 
existing  law  provides.  By  increasing 
this  over  7  years  to  S30.000.  we  are  rec- 
ognizing the  fact  that  many  of  our  sen- 
iors want  to  continue  to  work,  can  con- 
tinue to  work,  and  can  live  a  much  bet- 
ter and  fuller  life  if  thej'  are  able  to 
work.  It  is  high  time  that  this  legisla- 
tion pass. 

I  compliment  the  chairman  and  the 
gentleman  from  Indiana  [Mr.  J.'^COBS] 
for  working  on  this,  in  a  bipartisan 
way.  to  bring  this  most  important 
piece  of  legislation  to  the  House  floor. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczkai. 

Mr.  KLECZKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  the  bill  before  us  is  not 
very  controversial.  The  base  bill  does 
provide  for  an  increase  in  the  earnings 
limit  for  senior  citizens.  I  guess  we 
could  debate,  and  possibly  the  Senate 
will  debate,  whether  or  not  it  should  go 
to  S30.000  over  a  period  of  7  years.  But 
the  point  I  want  to  raise  with  the  body 
today  is.  No.  1.  the  process  on  how  the 
bill  got  before  us  today,  and  then  two 
of  the  components  which  are  very  trou- 
blesome to  me. 

We  were  notified.  I  believe  last  week, 
that  this  bill  would  be  coming  before 
the  Committee  on  Rules  today  at  2:30. 
at  which  time  Members  who  were  in- 
terested could  approach  the  Committee 
on  Rules  and  ask  for  various  amend- 
ments to  be  made  in  order. 

That  is  the  usual  process  when  we  are 
amending  bills  and  debating  bills.  How- 
ever, for  whatever  reason,  unbe- 
knownst to  this  speaker,  the  Commit- 
tee on  Rules  canceled  that  hearing  on 
this  particular  bill  and  it  was  rushed  to 
the  House  under  a  procedure  we  call 
suspension  of  the  rules.  The  suspension 
of  the  rules  procedure  does  not  permit 
any  amendments  to  be  offered  to  the 


constructive  changes  to  the  legislation 
we  were  debating. 

You  ask  what  are  those  changes? 
What  do  you  want  to  change  about  the 
bill?  There  are  two  major  changes  I 
think  that  have  to  be  addressed. 

One  was  already  spoken  to  by  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly].  and  it  is  something  we  did 
discuss  before  the  committee  and  I  am 
sad  to  say  to  no  avail.  But  under  cur- 
rent law  and  under  an  amendment  back 
to  1977  that  was  proposed  by  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Archer),  the  chairman  of  the  commit- 
tee, there  was  a  linkage  formed  be- 
tween the  blind  and  the  earnings  test 
for  Social  Security  recipients.  How- 
ever, although  that  linkage  has  proved 
very  beneficial  to  the  blind  involved 
and  it  has  been  in  the  law  since  1977. 
for  some  reason,  unbeknownst  to  me. 
that  linkage  is  ending  with  the  passage 
of  this  bill. 

If  you  look  at  the  plight  of  a  blind 
person  who  has  tried  to  struggle  in  a 
low  paying  job.  to  not  permit  them  to 
earn  more  as  we  are  doing  for  retired 
people  I  think  is  absurd.  In  fact,  the  ex- 
ample I  used  before  the  Committee  on 
Ways  and  Means  during  markup  was 
take  the  situation  of  a  blind  person 
who  is  not  going  to  get  better  in  his  or 
her  lifetime,  unless  a  miracle  would 
occur,  a  blind  person  who  is  trying  to 
increase  their  stand  in  this  country, 
and  they  try  to  get  a  job  earning  more 
money.  But  they  know  full  well  they 
are  going  to  lose.  A  person  who  is  blind 
who  is  trying  to  earn  will  lose  Social 
Security  benefits. 

However,  a  retired  person  who  is. 
sa.v.  66  years  old.  very,  very  healthy, 
not  blind,  will  over  a  7-year  period  be 
able  to  earn  S30.000.  and  I  think  the 
unlinking  of  the  two  is  totally  unfair. 
However,  because  of  the  Republican 
procedure  today,  the  blind  people  will 
not  get  a  separate  vote  on  their  request  ' 
to  my  office  and  many  others  to  keep 
this  linked. 

The  other  problem  with  the  bill  has 
nothing  to  do  with  the  earnings  test. 
However,  under  current  law  for  attor- 
neys who  represent  people  in  Social  Se- 
curity disability  cases,  they  receive 
their  reimbursement  for  the  represen- 
tation through  a  separate  check  from 
the  Social  Security  Administration. 
That  is  being  done  away  with.  It  does 
not  save  any  money.  We  are  told  it 
might  cost  some  money,  but  we  are 
going  to  save  some  man-hours.  We  did 
want  to  offer  before  the  Committee  on 
Rules  a  proposal  wherein  we  take  the 
one  disability  check  going  to  the  bene- 
ficiary, have  two  payees  listed  on  the 
check,  and  if  in  fact  that  did  not  cover 
the  cost  we  would  provide  for  a  $20  fee. 
That  was  not  permitted.  That  is  sad. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 


legislation  being  debated.  \    tleman  from  Georgia  [Mr.  Collins]. 

So  essentially  what  the  Republican^  Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
majority  has  done  is  cut  some  of  us  off.  Nr.  I  thank  the  gentleman  for  yielding 
some  of  us  who  wanted  to  propose  some     mt  time. 


Mr.  Speaker.  I  must  sa.v  that  this  is 
a  day  that  many  of  us  in  this  body  can 
stand  and  say  promises  made,  promises 
kept,  because  both  sides  of  the  aisle 
have  promised  our  seniors  we  would 
give  them  relief  in  their  earnings  abil- 
ity by  allowing  them  to  continue  to 
work  and  earn  extra  money  and  not  be 
penalized  for  such. 

It  comes  from  both  sides  of  the  aisle. 
As  has  been  mentioned,  both  in  the 
subcommittee  and  the  full  committee, 
there  was  not  a  dissenting  vote.  Again, 
this  is  how  this  body  can  work. 

I  go  back  to  just  10  days  ago.  on  Sun- 
day evening  in  this  same  body  when  on 
a  unanimous  consent  we  sent  a  con- 
tinuing resolution  down  to  the  White 
House  that  would  do  the  same  thing. 
promises  made,  promises  kept.  That  is 
why  we  all  agreed  to  a  7-year  balanced 
budget.  I  look  forward  to  the  day  we 
stand  here  unanimously  and  say  we  ful- 
filled that  promise  also. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  now  have  the  pleasure  of 
yielding  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  2684.  legislation  that  will  raise  the 
Social  Security  earnings  limit  for 
working  seniors  who  right  now  face 
higher  real  tax  rates  than  millionaires 
in  the  current  system. 

While  senior  citizens  are  the  primary 
beneficiaries  of  this  legislation.  I  am 
pleased  to  say  another  important  sec- 
tor of  our  work  force  will  also  benefit, 
and  that  is  members  of  the  clergy. 

H.R.  2684  includes  a  provision  that  I 
have  advocated  that  would  provide  a  2- 
j^year  open  season  for  members  of  the 
{clergy  to  enroll  in  Social  Security. 
jSome  members  of  the  clergy  elected 
not  to  participate  in  Social  Security 
early  in  their  careers,  before  they  fully 
understood  the  ramifications  of  opting 
out.  Because  the  election  process  is  ir- 
revocable, there  is  no  way  for  them  to 
participate  in  the  program  under  cur- 
rent law.  Clergy  typically  have  the 
most  modest  earnings  throughout  their 
working  lives,  and  would  be  among 
those  most  likely  to  rely  on  Social  Se- 
curity. This  legislation  would  give 
them  an  opportunity  to  enroll. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  have  the  pleasure  of  yield- 
ing 1  minute  to  the  gentleman  from 
Texas  [Mr.  Sam  Johnson]  a  member  of 
the  Subcommittee  on  Social  Security 
and  a  member  of  the  full  committee. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding  time. 

Mr.  Speaker,  the  only  thing  that  is 
more  important  than  repealing  the 
16th  amendment  and  getting  rid  of  the 
IRS  is  fixing  it  so  our  citizens  have  the 
right  to  work  and  earn  whatever  they 
want  to.  This  bill,  believe  it  or  not.  al- 
lows anyone  between  65  and  70.  which  is 
what  we  are  talking  absut,  to  hit 
$14,000  as  a  salary  limit  this  year,  this 


next  year,  instead  of  having  to  wait 
until  the  year  2002.  which  is  what  cur- 
rent law  does. 

You  know  what  that  does?  That  helps 
20  percent  of  those  involved  in  that 
category,  which  is  925.000  people.  That 
means  those  guys  are  not  going  to  have 
to  pay  any  more  tax.  That  means  the.y 
can  work  at  Wendy's  and  McDonald's 
or  wherever  they  want  to  and  earn 
money  without  being  subject  to  the 
Federal  Government  of  this  Nation. 

Mr.  Speaker.  I  think  we  have  to  pass 
It.  It  is  a  duty  that  we  have. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  have  the  pleasure  of  yield- 
ing 1  minute  to  the  gentleman  from 
Minnesota  [.Mr.  Ra.m.stad]. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yield- 
ing me  time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  this  legislation.  One  provi- 
sion of  this  bill.  Mr.  Speaker,  cuts  off 
benefits  for  those  individuals  consid- 
ered disabled  solely  based  on  their  ad- 
diction to  either  drugs  or  alcohol.  I 
strongly  support  this  provision. 

Mr.  Speaker,  as  a  recovering  alco- 
holic who  spends  a  great  deal  of  my 
time  with  other  alcoholics  and  addicts 
wj>(5"are  still  suffering  the  ravages  of 
chemical  addiction.  I  can  tell  you  that 
paying  cash  benefits  to  these  people  is 
not  the  kind  of  help  that  they  need.  In 
fact,  cash  benefits  only  make  the  prob- 
lem of  addiction  worse,  only  serve  to 
enable,  to  fuel  the  addiction. 

Those  addicted  to  drugs  or  alcohol  do 
not  need  cash,  they  need  treatment. 
This  bill.  Mr.  Speaker,  provides  S200 
million  in  additional  money  to  the 
States  through  an  existing  block  grant 
program  for  the  prevention  and  treat- 
ment.of  substance  abuse. 

So  I  commend  my  distinguished  col- 
league on  the  Committee  on  Ways  and 
Means,  the  chairman  of  the  Sub- 
committee on  Social  Security,  for 
bringing  this  thoughtful  piece  of  legis- 
lation to  the  floor,  and  I  urge  all  of  my 
colleagues  to  give  substance  abusers 
the  help  that  they  need.  Support  this 
legislation. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Nebraska  [Mr.  Chrlstensen]. 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
thank  my  friend  from  Indianapolis  for 
yielding  me  time.  There  is  not  a  man 
nor  woman  on  that  particular  side 
from  the  gentleman's  party  whom  I  re- 
spect more,  and  whom  I  am  going  to 
dearly  miss  after  his  retirement  this 
year. 

Mr.  Speaker,  today  represents  an- 
other step  in  our  efforts  to  increase  the 
Social  Security  earnings  limit.  Cur- 
rently senior  citizens  between  the  ages 
of  65  and  69  lose  $1  in  Social  Security 
benefits  for  every  three  they  make  over 
$11,280.  This  important  piece  of  legisla- 
tion we  are  considering  today  will 
change  that.  It  will  raise  the  earnings 
limit  for  those  ages  65  to  69  to  $30,000 


by  year  2002.  thereby  removing  this  dis- 
incentive to  work  and  allowing  seniors 
to  keep  more  of  their  hard-earned  dol- 
lars. 

This  bill  is  especially  important  to 
the  folks  I  represent  back  in  Nebraska. 
The  Omaha  area  is  currently  experienc- 
ing a  labor  shortage.  With  unemploy- 
ment hovering  around  2  percent,  our  ef- 
forts to  raise  the  earnings  limit  will 
allow  more  seniors  to  enter  the  work 
force  without  being  punished  by  the 
Federal  Government,  thereby  providing 
Nebraska  businesses  with  experienced 
employees  rich  in  talent  and  full  of 
ability. 
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Simply  put.  lifting  the  earnings  limit 
for  our  Nation's  seniors  is  the  right 
thing  to  do.  And  as  my  friend  from 
Georgia  earlier  said,  promises  made, 
promises  kept. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  for  yielding.  I 
rise  in  support  of  the  Senior  Citizens 
Right  to  Work  Act  which  will  raise  the 
earnings  limit  for  seniors. 

This  legislation  accomplishes  two 
important  tasks:  First,  it  ends  the  pol- 
icy of  subsidizing  drug  and  alcohol 
abuse  with  Social  Security  funds;  and. 
second,  and  ver.y  importantly,  it  ends 
the  practice  of  punishing  seniors  who 
want  to  work. 

Currently,  seniors  who  want  to  re- 
main a  vital  part  of  the  work  force  will 
lose  $1  of  their  Social  Security  con- 
tributions for  e%-ery  S3  they  earn  over 
$11,280.  This  legislation  will  remove  the 
disincentive  to  work  placed  upon  sen- 
iors by  raising  that  limit. 

American  seniors  have  worked  hard 
to  pay  into  the  Social  Security  trust 
fund.  This  legislation  not  only  protects 
their  investment  and  honors  our  com- 
mitment to  them,  it  also  encourages 
seniors  to  continue  their  contribution 
to  our  Nation's  work  force. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
thank  my  chairman  for  yielding  me 
time.  I  am  proud  to  stand  in  support  of 
the  Senior  Citizens  Right  to  Work  Act. 
and  I  am  proud  to  have  been  an  origi- 
nal cosponsor  of  this  bill.  Not  only  does 
it  raise  the  earnings  limit  for  our  sen- 
ior citizens  between  the  ages  of  65  and 
70,  just  as  importantly  as  allowing 
them  to  have  hard-earned  money  to 
help  them  in  these  years,  it  gives  the 
added  benefit  of  allowing  them  to  con- 
tinue working  to  allow  the  senior  citi- 
zens to  do  the  things  they  want  to  do 
in  their  golden  senior  years. 

Mr.  Speaker,  that  is  a  benefit  that  is 
healthy  to  them  beyond  the  financial 
earnings.  And  in  that  I  cite  as  an  ex- 
ample of  my  own  father  who  today  is 
working  at  age  76.  This  law  does  not 


apply  to  them  because  seniors  aoove 
the  age  of  70  are  not  subjected  to  earn- 
ings limits.  But  I  see  senior  citizens 
who  find  it  healthy  for  their  own  day- 
to-day  happiness  and  well-being  to  be 
working,  and  I  am  proud  to  support 
this  bill,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time.  This  is  a  wonderful  piece 
of  legislation.  It  has  simply  taken  too 
long  to  come  to  the  floor  of  the  House. 
It  is  bipartisan.  It  came  out  of  our 
Committee  on  Ways  and  Means  with  a 
vote  of  31  to  0.  and  it  is  time,  in  fact, 
beyond  time,  that  this  legislation  go 
into  effect. 

I  support  this  legislation  largely  be- 
cause I  think  it  is  just  plain  wrong  to 
penalize  our  most  experienced  and 
dedicated  workers  for  continuing  to 
work  and  contribute  to  a  better  liveli- 
hood for  themselves  and  also  to  a  bet- 
ter future  for  the  United  States. 

Seniors  across  the  country  want  to 
work  beyond  age  63  because  a  fixed  So- 
cial Security  income  alone  these  days 
often  does  not  provide  adequate  finan- 
cial security.  I  think  also  the  younger 
people  in  the  workplace  gain  a  lot 
through  the  experience  of  those  folks 
who  continue  to  work.  It  is  good  for  all 
of  us. 

Unfortunately,  currently  the  earn- 
ings limit  discriminates  against  some 
of  our  senior  citizens  and  prevents  us 
from  being  able  to  benefit  from  the  tal- 
ents of  millions  of  experienced  profes- 
sional. The  earnings  limit  punishes 
seniors  after  they  have  earned  $11,280 
by  hitting  them  with  an  additional  ef- 
fective tax  of  33  percent.  It  is  too  long 
that  this  Jjas  gone  on.  Now  is  the  time 
to  change  it. 

Mr.  Speaker.  I  do  want  to  make  one 
note  about  an  amendment  that  was  ac- 
cepted unanimously  in  the  Committee 
on  Ways  and  Means  that  is  included  in 
this  legislation,  a  provision  I  offered 
during  our  consideration  by  our  com- 
mittee, that  is.  in  effect,  a  sunshine 
amendment.  It  is  designed  to  help  sen- 
iors better  understand  their  contribu- 
tions and  benefits  under  the  Social  Se- 
curit.y  s.vstem. 

The  lack  of  information  currently 
provided  to  seniors  simply  is  unaccept- 
able. My  parents  and  seniors  around 
this  country  have  a  desire,  a  need,  and 
certainly  a  right  to  know  about  the 
status  of  their  participation  in  the  sys- 
tem, and  so  the  amendment  we  pro- 
posed outlines  the  total  income  earned 
by  each  senior. 

Mr.  Speaker,  the  provisions  that  we 
have  added  to  this  bill  that  would  give 
further  information  on  Social  Security 
are:  The  total  income  earned  by  the  in- 
dividual receiving  benefits,  the  total 
Social  Security  contributions  by  that 
individual  and  separately  by  that  indi- 
vidual's   employer,    and.    finally,    the 
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Lwidi  dollars  that  have  been  received 
back  by  the  beneficiary  from  Social  Se- 
curity. 

I  think.  Mr.  Speaker  that  it  will  open 
up  a  decree  of  information  that  has 
never  been  available  before.  It  will  help 
people  understand  what  their  return  is 
on  the  current  Social  Security  com- 
pared to  what  they  have  paid  in.  Nu- 
merous seniors  in  my  district  find  it 
ironic  that  other  retirement  benefit 
programs,  like  mutual  funds  and  IRAs. 
provide  this  type  of  information  in 
writing:  on  a  quarterly  basis. 

Our  proposal  is  a  study  for  a  period  of 
2  years  with  not  more  than  600.000  re- 
cipients. We  will  see  how  it  works,  and 
I  hope  continue  to  provide  this  and  fur- 
ther information. 

Mr.  Speaker.  I  urjre  my  colleat^ues  to 
vote  for  this  proposal,  it  is.  as  I  said. 
way  beyond  its  time.  It  will  be  good  for 
seniors  and  ?ood  for  all  of  us. 

Mr.  BUNNINC  of  Kentucky.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Heinem.\n]. 

Mr.  HEINEMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  giving  me  this 
time. 

I  rise  in  strong  support  of  this  legis- 
lation. I  am  a  cosponsor  of  the  bill  and 
I  urge  my  colleagues  to  strongly, 
strongly  support  the  bill. 

I  am  proud  to  be  an  original  cosponsor  of 
this  legislation,  which  helps  to  fulfill  a  solemn 
pledge  I  made  to  the  senior  citizens  in  the 
Fourth  Congressional  Distnct  of  North  Carolina 
to  remove  this  burdensome  tax  targeted  at  our 
working  senior  citizens. 

Mr.  Speaker,  as  a  senior  citizen  myself  I 
know  that  current  law  penalizes  seniors  who 
want  to  work  by  imposing  an  earnings  limit  on 
the  amount  of  outside  income  they  can  re- 
ceive while  still  obtaining  their  full  Social  Secu- 
rity benefits.  Seniors  between  the  ages  of  65 
and  69  currently  lose  S1  m  Social  Security 
benefits  lor  every  S3  they  earn  above 
S1 1.280.  This  kind  of  earnings  limit  amounts 
to  an  additional  33  percent  tax  on  top  of  exist- 
ing income  taxes. 

I  know  from  first  hand  exoerience  that  many 
seniors  continue  to  lead  active  ana  productive 
lives  and  contribute  m  important  ways  to  our 
community.  We  should  be  supporting  seniors 
who  want  to  work,  not  penalizing  them.  H.R. 
2684  will  raise  the  current  earnings  limit  from 
Si  1.280  to  S30.000  by  the  year  2002.  After 
the  year  2002,  the  earnings  limit  will  be  in- 
dexed to  the  growth  in  average  wages. 

Mr.  Speaker,  this  is  a  modest,  but  critical  re- 
form, and  I  am  pleased  to  lend  my  support  to 
this  much  needed  legislation. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  increase  in 
the  earnings  limit  for  Social  Security 
recipients. 

Mr.  BL'NNING  of  Kentucky.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 
who  has  worked  for  the  last  8  years  to 
make  this  bill  law. 


Mr.  HASTERT.  Mr.  Speaker,  this  cer- 
tainly is  a  red  letter  day  for  this  Con- 
gress, but  certainly,  even  more  than 
that,  a  red  letter  day  for  the  seniors  of 
this  country.  It  would  not  have  hap- 
pened, and  I  want  to  thank  specifically 
the  gentleman,  who.  after  we  passed 
this  bill  out  of  this  House  with  over  400 
votes  on  it.  and  the  funding  mechanism 
was  rejected  by  the  Senate,  the  gen- 
tleman from  Kentucky  [Mr.  Bunning] 
came  back,  worked  with  the  staff  dili- 
gently and  made  it  work.  We  need  to 
thank  him  profusely  for  that  effort  to 
make  sure  that  this  bill  is  on  this  floor 
today  so  that  we  can  pass  it  and  move 
it  on. 

I  also  want  to  thank  other  Members, 
the  gentleman  from  Texas.  Dick 
ARMEY,  who  carried  this  bill  for  years 
in  the  House;  and  another  gentleman 
from  Te.xas.  Bill  Archer,  who  carried 
it  for  20  years  in  the  House  as  an  im- 
portant piece. 

What  this  bill  does,  ladies  and  gen- 
tleman, it  helps  working  seniors,  sen- 
iors who  do  not  have  pension  income  or 
stocks  and  bonds  tacked  away:  people 
who  have  never  had  the  chance  to  save 
and  invest,  and  yet  when  they  want  to 
work  to  bring  up  their  standard  of  liv- 
ing, to  be  part  of  this  country,  to  share 
in  the  economy,  to  help  their  grand- 
children, to  take  a  vacation,  to  buy  a 
car.  when  they  go  to  earn  those  extra 
dollars,  they  get  hit  with  a  marginal 
tax  rate  of  56  percent  when  they  exceed 
the  limit  of  Sll.OOO.  Fifty-six  percent, 
nearly  twice  the  rate  that  millionaries 
pay  today.  Those  seniors  who  live  off 
investment  incomes  are  not  impacted 
by  the  earnings  limit.  ( 

Mr.  Speaker,  this  is  not  just  a  right. 
Americas  working  seniors  should  not 
be  punished  just  because  they  never 
had  money  to  tuck  away  and  must  now 
keep  working  to  make  ends  meet.  This 
tax  relief  for  working  seniors  is  sorely 
needed. 

Even  though  we  know  working  sen- 
iors will  pay  more  into  our  economy 
and  more  than  offset  the  cost  associ- 
ated with  lifting  the  earnings  limit, 
the  Congressional  Budget  Office  will 
not  allow  this  dynamic  method  of  scor- 
ing. The  gentleman  from  Kentucky 
[Mr.  Bu.N'NiNG)  has  worked  to  put  to- 
gether a  proposal  that  meets  the  CBO 
budget  rules  and  has  also  looked  at 
that  extra  dynamic. 

Ladies  and  gentlemen,  this  is  a  sa- 
lute to  senior  citizens,  people  who  have 
worked  their  whole  life,  people  who 
have  yet  to  give  information  and  edu- 
cation and  leadership  to  people  who  are 
younger,  that  they  can  be  the  person  . 
that  they  look  up  to  in  a  work  force  in  ' 
a  small  store,  a  candy  store,  a  McDon- 
ald's, the  Sears  area,  all  of  those  people 
who  endorse  this  piece  of  legislation. 

I  again  salute  the  gentleman  from 
Kentucky  for  his  tremendous  leader- 
ship and  his  staff  for  bringing  this 
piece  of  legislation  together  and  salute 
the  seniors  of  this  country  so  that  they 


can  make  a  statement  in  their  behalf 
as  well. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
my  colleague  from  Kentucky  for  yield- 
ing me  this  time. 

Mr.  Speaker,  the  earnings  test  limit 
is  unfair  and  unjust.  It  is.  effectively,  a 
mandatory  retirement  mechanism  for  a 
country  no  longer  in  need  of  it.  It  pre- 
cludes greater  flexibility  for  the  elder- 
ly worker,  and  also  prevents  Americas 
full  use  of  the  eager,  experienced,  and 
educated  elderly  worker.  Finally,  it  de- 
prives the  U.S.  economy  of  the  addi- 
tional income  which  would  be  gen- 
erated by  the  elderly  worker. 

Mr.  Speaker.  I  am  an  original  cospon- 
sor of  this  bill,  and  I  certainly  want  to 
applaud  my  colleague  from  Kentucky. 
Mr.  Bu.N'NiNG;  and.  of  course,  the  gen- 
tleman from  Illinois,  Mr.  Dennis 
Hastert.  who  has  labored  in  the  vine- 
yards for  many  years.  When  I  came 
here  in  1989.  we  worked  so  hard  to  get 
this  bill  forward,  and  I  think  now  we 
have  an  opportunity  to  pass  a  great 
bill,  to  gain  economic  equality  for 
those  elderly  workers  who  either  want 
to  work  or  must  work  in  order  to  main- 
tain a  decent  lifestyle. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  appreciate  the  opportunity  to 
speak  on  behalf  of  this  legislation 
which  our  senior  citizens  of  the  United 
States  have  been  waiting  for.  The  in- 
come eligibility  raising  is  certainly  an 
idea  whose  time  has  arrived. 

I  have  to  congratulate  all  those  col- 
leagues who  have  been  working  so  long 
and  hard  to  make  this  legislation  a  re- 
ality. The  fact  is  that  seniors  should  be 
able,  under  70  years  of  age.  to  earn 
more  than  S11.280.  Under  this  legisla- 
tion it  will  raise  the  income  limit  up  to 
S30.000  without  having  the  deduction 
from  their  Social  Security. 

Anything  we  can  do  to  help  the  sen- 
iors, who  have  helped  us  have  the  right 
to  be  here  in  Congress  and  to  serve, 
certainly  need  our  attention,  our  re- 
spect and  admiration.  I  thank  the  indi- 
viduals who  have  brought  this  legisla- 
tion forward:  the  gentleman  from  Illi- 
nois. Dennis  Ha.stert.  the  gentleman 
from  Kentucky.  Mr.  Bunning.  and  oth- 
ers, the  gentleman  from  Indiana.  Mr. 
Jacobs.  I  appreciate  all  their  help  in 
making  this  day  possible  and  urge  all 
my  colleagues  to  support  the  legisla- 
tion. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Goss],  a  member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  am  over- 
joyed to  rise  today  in  strong  support  of 
the  Senior  Citizens  Right  to  Work  Act. 
This  is  very  good  news  for  seniors  in 
Florida  and  all  across  America. 


The  issue  here  is  very,  very  simple. 
Big  brother,  the  Federal  Government. 
is  no  longer  going  to  punish  seniors 
who  choose  to  remain  a  productive  part 
of  the  American  work  force.  The  new 
majority  in  Congress  made  a  promise 
to  our  Nation's  seniors  that  we  would 
fix  the  unfair  earnings  test  process  and 
that  iswhat  is  happening. 

Mr.  Speaker,  todays  action  provides 
one  more  example  of  promises  made, 
promises  kept,  as  we  have  said  before. 
By  raising  the  earnings  test  threshold 
from  the  meager  $11,280  to  $30,000  over 
the  next  6  years  we  are  sending  a  clear 
message  to  seniors  that  hard  work  and 
self-reliance  are  still  valued  qualities 
in  the  United  States  of  America. 

Although  I  feel  strongly  that  we 
should  abolish  the  earnings  test  limit 
altogether,  because  there  should  be  no 
additional  tax  penalty  for  work  just  be- 
cause an  individual  has  reached  a  cer- 
tain age,  this  legislation  does  move  us 
much  further  to  that  ultimate  goal. 

Mr.  Speaker.  I  urge  a  "yes"  vote  and 
very  much  commend  the  gentleman 
from  Kentucky  [Mr.  Bunning].  the  gen- 
tleman from  Illinois  [Mr.  H.\stert], 
and  the  gentleman  from  Indiana  [Mr. 
Jacobs],  for  their  strong,  persistent, 
smart  leadership  in  this  matter. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Foley]. 
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Mr.  FOLEY.  Mr.  Speaker.  I  appre- 
ciate the  work  of  the  gentleman  from 
Kentucky  on  this  issue.  My  father  is  73 
and  a  principal  of  a  school  in  Palm 
Beach  County.  FL.  very  active.  For 
those  between  the  age  of  66  and  69.  they 
should  have  the  same  opportunities. 

Mr.  Speaker,  we  have  commended 
people  for  work  in  America.  Many  of 
our  bills  talk  about  work  being  an  hon- 
orable occupation.  Go  out  and  work. 
Get  a  job.  But  somehow  when  we  hit  66. 
we  are  told.  •Sorr.v.  unless  you  are 
going  to  be  penalized,  you  do  not  need 
to  pursue  gainful  employment."' 

So,  I  think  this  Congress  is  on  the 
right  track.  Restoring  dignity.  Instead 
of  telling  people  just  because  they  hit  a 
magic  number,  this  age.  that  they  are 
no  longer  wanted,  now  we  are  saying 
they  continue  to  be  wanted.  They  will 
be  productive.  They  will  continue  to 
pay  taxes  and  they  will  have  a  benefit 
to  society. 

Public  supermarkets  in  my  district 
employ  many  seniors  in  assisting  in 
grocery  checkouts  and  other  items. 
People  are  proud  to  have  that  oppor- 
tunit.v  to  continue  to  remain  active  in 
their  communities  and  the  job  market. 

Mr.  Speaker.  I  commend  the  chair- 
man for  his  leadership  on  this  and  urge 
passage. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczkai. 

Mr.  KLECZKA.  Mr.  Speaker,  I  really 
hate  to  be  the  skunk  at  the  Republican 


picnic  this  afternoon,  but  in  my  pre- 
vious remarks  I  indicated  that  this  bill 
is  basically  noncontroversial.  But. 
also,  one  of  the  bad  things  that  this 
bill  that  we  are  going  to  be  voting  on 
does  is  delink  the  earnings  test  for  the 
blind. 

Mr.  Speaker,  we  have  17.000  people,  it 
is  not  a  heck  of  a  lot.  but  we  have 
17.000  blind  Americans  who  qualify  for 
this  program  today  and  they  are  being 
delinked.  Yet  after  I  made  those  com- 
ments, not  one  Republican  would  stand 
up  and  defend  that  law  change.  That  is 
sad. 

The  Speaker  of  this  House,  when  he 
addressed  the  National  Federation  of 
the  Blind,  back  in  February  of  this 
year,  indicated  that  removing  the  link- 
age for  the  blind  was  a  major  mistake 
and  that  he  would  make  sure  that  was 
taken  out.  That  is  all  we  have  heard 
for  the  last  half  hour  is  this  gushing, 
gushing  for  our  senior  citizens.  We 
have  heard  that  through  this  measure 
we  are  going  to  salute  our  senior  citi- 
zens. This  is  the  same  party,  my 
friends,  that  is  cutting  Medicare  for 
the  senior  citizens  by  $270  billion.  Dou- 
bling their  premiums,  cutting  $185  or 
$182  billion  out  of  Medicaid,  which  pro- 
vides nursing  home  care.  Where  were 
the  salutes  then?  Where  was  the  sup- 
port and  all  the  gushing  then? 

Through  this  bill,  the  seniors  are 
going  to  have  to  work  to  pick  up  what 
they  are  losing  in  their  health  care 
program.  This  is  ridiculous. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  would  the  Chair  please  give  us 
the  time  remaining  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  gentleman  from  Kentucky 
[Mr.  Bunning]  has  2' 2  minutes,  the  gen- 
tleman from  Indiana  [Mr.  Jacobs]  has  5 
minutes  remaining. 

Mr.  JACOBS.  Mr.  Speaker,  I  have  no 
further  requests,  and  I  yield  back  the 
balance  of  m.v  time. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  myself  2' 2  minutes. 

Mr.  Speaker,  just  in  resporrse  to  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
ka].  there  are  over  120  organizations 
currentl.v  trying  to  get  the  nonblind 
disabled  to  the  same  level  of  earnings 
that  are  under  this  bill  for  the  blind 
disabled.  The  blind  disabled  in  this  bill 
continue  to  have  the  same  limit  on 
earnings  that  are  in  the  current  law.  In 
other  words,  their  limit  on  earnings 
will  rise  to  $14,400  by  the  year  2002.  The 
nonblind  disabled  are  stuck  at  S6.000. 

The  cost  of  raising  the  nonblind  dis- 
abled to  the  blind  disabled  currently  is 
approximately  $10  billion.  We  do  not 
have  the  money  to  do  that.  To  take 
them  to  where  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  would 
like  to  take  them,  the  cost  would  run 
approximately  $20  billion  over  just  the 
next  5  years.  We  do  not  have  the  money 
to  do  that. 

The  bill  preserves  the  indexing  of  the 
limitation   on   earnings   for  blind   dis- 
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abled  recipients  in  the  future.  So.  in 
answer  to  the  gentleman  from  Wiscon- 
sin, blind  disabled  recipients  lose  noth- 
ing as  the  result  of  this  bill. 

In  summary.  I  would  first  like  to 
thank  everybody  that  has  worked  on 
this  bill:  the  staff.  Phil  Moseley.  Val- 
erie Nixon,  Kim  Hildred.  Katherine 
Keith.  Mary  Anne  Gee.  Ken  Morton, 
Janice  Mays,  Sandy  Wise,  and  Cathy 
Noe:  but  most  of  all  I  would  like  to 
thank  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Jacobs].  Without  his 
help  we  could  not  have  gotten  this  bill 
together  and  accomplished  on  a  bipar- 
tisan basis,  both  in  the  subcommittee 
and  in  the  full  committee. 

When  we  get  a  bill  that  comes  out  of 
our  subcommittee  almost  on  a  unani- 
mous vote,  and  a  bill  that  comes  out  of 
the  full  Committee  on  Ways  and 
Means,  this  day  and  age  on  a  unani- 
mous vote.  I  am  certainly  very  proud 
of  that  fact.  And  it  is  because  of  the 
leadership  of  the  gentleman  from  Indi- 
ana on  his  side  that  we  were  able  to  ac- 
complish that. 

We  know  that  the  gentleman  is  going 
to  retire,  and  maybe  we  could  name 
this  the  Andy  Jacobs  retirement  bill. 
The  fact  of  the  matter  is  I  am  sorry  to 
see  him  leave,  and  I  am  ver.v  proud  to 
have  worked  with  the  gentleman  over 
the  past  5  .years  on  the  Subcommittee 
on  Social  Security. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  legislation  to  raise 
the  Social  Security  earnings  hmit.  Under  this 
bill,  the  annual  income  senior  citizens  will  De 
allowed  to  earn,  without  penalty,  will  rise  from 
31 1,280  to  S30.000  over  the  next  5  years. 

In  this  day  ana  age,  I  cannot  believe  that 
there  woula  be  anyboOy  m  this  Chamber  who 
wants  to  discourage  people  from  working.  Yet 
the  earnings  limit  aoes  precisely  that.  It  is  a 
foolish  policy  ana  one  which  creates  perverse 
economic  incentives.  H  R  2684  represents  a 
solid  first  step  ana  goes  a  long  way  towaro  lift- 
ing the  buraen  placea  on  those  seniors  who 
continue  to  work  ana  make  contributions  to 
America's  economic  activity. 

Under  current  law.  seniors  unaer  the  age  of 
70  who  choose  to  work  lose  Si  out  of  every 
S3  they  earn  over  some  arbitrary  ana  bureau- 
cratic limit — currently  set  at  Si  1,280  a  year. 
To  punish  these  folks,  who  have  racked  up 
years  of  expenerice.  wisdom,  ana  institutional 
knowledge  makes  no  sense  whatsoever.  By 
raising  the  limit  to  S30.000.  we  begin  to  ease 
the  penalty  ana.  I  hope,  make  aefimte  stnaes 
to  eliminating  the  earnings  test  altogether. 

The  elections  that  swept  Republicans  into 
the  majonty  were  about  rearranging  our  prior- 
ities ana  keeping  our  promises.  We  promised 
to  raise  the  earnings  limit  in  the  Contract  With 
America,  ana  this  bill,  of  which  I  am  proua  to 
be  an  original  cosponsor,  is  symbolic  of  our 
efforts  to  keep  our  promises  and  fix  a  Govern- 
ment which  all  too  often  sends  hardworking 
citizens  the  wrong  signals. 

H.R.  2684,  Mr.  Speaker,  is  only  a  partial  fix 
and  onlv  the  beginning  of  corrective  action 
which  IS  long  overdue.  Last  year,  I  cospon- 
sored  legislation — H.R.  300— which  would 
have   fully   repealed   the   earnings   limit   ana 
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again  this  year.  I  cosponsored  legislation — 
H.R.  201 — to  fully  repeal  the  earnings  test.  For 
years,  we  have  heard  people  argue  that  rais- 
ing the  earnings  limit  or  repealing  the  earnings 
test  would  only  benefit  the  wealthy.  What 
these  people  either  forget  or  ignore  is  the  fact 
that  under  current  law.  income  derived  from 
private  pensions  and  investments  is  not  sub- 
jected to  the  limit  at  all.  Therefore  the  argu- 
ment that  this  bill  would  only  benefit  the 
wealthy  IS  completely  without  merit.  In  fact,  the 
ultrawealthy  can  and  already  do  earn  as  much 
as  they  want  from  their  investments,  but  mid- 
dle-class hard-working  men  and  women  who 
warn  to  keep  a  job  are  penalized  for  moneys 
they  earn.  H.R.  2684  addresses  this  inequity 
and  restores  fairness  fof  those  who  want  to 
work. 

For  many  of  our  elderly  citizens,  the  addi- 
tional wages  they  will  oe  allowed  to  earn,  with- 
out penalty,  is  important.  But  for  many  more 
there  is  an  even  greater  reward:  The  dignity  of 
working,  earning,  and  keeping  an  honest  buck. 
There  is  a  spiritual  as  well  as  a  health  benefit 
to  be  derived  from  keeping  active,  working 
and  being  fairly  compensated.  Why  the  Fed- 
eral Government  would  punish  people  for  this 
IS  beyond  me. 

Mr  Speaker.  H  R.  2684  also  corrects  a 
number  of  other  injustices  as  well.  Like  the 
fact  that  under  current  law,  alcoholics  and 
drug  abusers  can  receive  Social  Security  dis- 
ability cash  payments.  As  I  said  earlier,  Re- 
publicans were  elected  to  change  our  prior- 
ities, and  here  is  a  clear-cut  case  of  mixed  up 
priorities.  Punish  seniors  who  decide  to  work, 
but  give  cash  benefits  to  drug  and  alcohol 
abusers''  These  people  need  treatment  and 
counseling.  Under  H.R.  2684.  people  addicted 
to  alcohol  or  drugs  will  no  longer  oe  eligible  to 
receive  benefits  due  to  disability,  instead,  the 
bill  redirects  some  of  that  funding  to  various 
drug  and  alcohol  treatment  programs  so  that 
people  get  the  type  of  help  thev  need 

Mr.  Speaker,  in  closing  I  would  reiterate  that 
this  bill  on  the  whole  is  a  solid  piece  of  legisla- 
tion that  can  and  should  receive  bipanisan 
support.  It  IS  unfortunate  that  during  the  years 
that  the  Democrats  controlled  the  House  this 
legislation  was  never  brought  to  the  floor  for  a 
vote  and  thus  people  continued  to  pay  pen- 
alties at  a  very  low  threshold.  Today,  I  am 
proud  to  be  a  cosponsor  of  H.R.  2684.  and  I 
look  forward  to  building  upon  this  achievement 
and  eliminating  the  irrational  earnings  test  al- 
together. 

Mr.  MARTIN.  Mr.  Speaker,  I  am  pleased  to 
come  before  you  today  to  express  my  support 
for  the  Senior  Citizens'  Right  to  Work  Act  of 
1995. 

The  time  has  come  to  defend  the  working 
seniors  of  America — seniors  that  have  been 
penalized  for  their  productive  contributions  to 
society. 

The  current  Social  Secunty  earnings  limit  of 
311.280  has  demonstrated  Government's  apa- 
thy toward  those  seniors  who  continue  to  work 
in  retirement  out  of  necessity.  We  must  never 
forget  that,  for  many  seniors,  work  is  not  a 
choice. 

More  injf'portantly.  the  wisdom  of  our  Na- 
tion's seniftrs  is  needed  In  todays  work  force. 
America  benefits  from  their  work  ethic  and 
their  experience. 

I  urge  support  for  this  legislation,  and  com- 
mended those  seniors  who  have  continued  to 


offer  their  ideas  and  services  beyond  retire- 
ment. These  reforms  in  Social  Security  reflect 
our  values  to  allow  personal  responsibility  and 
opportunity. 

Mr.  POMEROY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  offer  my  support  for  H.R.  2684. 
the  Senior  Citizens'  Right  to  Work  Act. 

For  many  senior  cifizens,  their  retirement 
years  are  not  golden  and  filled  with  leisure. 
Many  of  our  elderly  who  cannot  make  ends 
meet  with  their  savings  and  Social  Security 
benefits  have  no  other  choice  but  to  continue 
working.  This  legislation  will  help  low-income 
senior  citizens,  especially  single  women,  who 
are  at  risk  of  living  in  poverty  during  their  re- 
tirement years. 

As  the  safety  net  for  the  elderly  begins  to 
fray  due  to  cuts  m  Medicare  and  other  pro- 
grams. *he  least  we  can  do  is  allow  those  who 
need  to  work  to  keep  more  of  their  benefits.  I 
am  pleased  the  Ways  and  Means  Committee 
was  able  to  forge  a  bipartisan  bill  on  this  im- 
portant issue. 

Mr.  PORTMAN.  Mr.  Speaker,  I  nse  today  in 
support  of  H.R.  2684,  the  Senior  Citizens' 
Rigtit  to  Work  Act.  As  you  know,  in  1935  Con- 
gress passed  the  Social  Security  Act  to  pro- 
vide a  stable  source  ol  income  to  older  Ameri- 
cans. This  program,  however,  includes  an 
earnings  limit  that  unfairly  penalizes  those 
senior  citizens  who  want  to  work  beyond  the 
retirement  age.  Mr.  Chairman,  by  raising  the 
Social  Security  earnings  limit  to  830.000  by 
the  year  2002,  H.R.  2684.  in  part,  fulfills  our 
promises  made  to  senior  citizens  m  the  Con- 
tract With  America.  Let  me  explain. 

First.  It  IS  a  matter  of  fairness  for  seniors. 
Under  current  law.  a  senior  citizen  loses  SI  in 
benefits  for  every  S3  earned,  above  the 
S1 1.280  limit.  This  limit  hurts  low  and  middle- 
income  senior  citizens  the  most.  These  are  in- 
dividuals who  work  out  of  necessity — and 
need  the  income.  Raising  the  earnings  limit 
will  enable  these  individuals  to  work  so  that 
they  can  make  ends  meet 

Second,  the  low  earnings  limit  penalizes 
senior  citizens  for  remaining  in  our  work  force. 
Our  economy  suffers  from  the  loss  of  experi- 
ence and  skills  that  seniors  bnng  to  the  work 
force.  I  have  heard  first  hand  from  constituents 
in  my  district,  that  the  earnings  limit  actually 
inhibits  some  seniors  from  working  because 
they  lose  a  portion  of  their  Social  Security 
benefits. 

Third,  raising  the  earnings  limit  will  help 
stimulate  the  economy.  Obviously,  senior  citi- 
zens will  be  paying  more  taxes  if  they  are 
working,  and  at  the  same  time,  have  more 
money  in  their  pockets  to  spend 

Significantly,  this  legislation  is  paid  for  by 
spending  cuts  that  make  sense.  Among  other 
things,  the  bill  eliminates  the  current  practice 
of  providing  disability  benefits  to  individuals 
that  are  considered  disabled  only  because 
they  are  alcoholics  or  drug  addicts  It  also  cre- 
ates a  revolving  fund  to  finance  continuing  dis- 
ability reviews  to  determine  whether  individ- 
uals receiving  disability  benefits  are  still  dis- 
abled Based  on  government  studies,  these 
reviews  will  result  in  fewer  beneficiaries  and 
substantial  savings  to  the  taxpayer. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  support  this  legislation.  By  increasing  the 
Social  Security  earnings  limit,  it  lessens  the 
penalty  for  many  senior  citizens  and  it  does 
so,  in  the  most  fiscally  responsible  manner. 


Mr  BUYER.  Mr  Speaker,  I  rise  in  strong 
supoort  of  this  important  legislation.  The  cur- 
rent earnings  limit  has  been  a  disincentive  for 
seniors  to  continue  to  be  productively  em- 
ployed. In  particular,  the  present  earnings  limit 
imposes  a  hardship  on  middle  and  lower-in- 
come retirees,  who  often  rely  on  earnings  from 
work  to  supplement  their  Social  Security  bene- 
fits. The  earnings  penalty  is  in  reality  a  huge 
marginal  tax  on  working  seniors.  It  discour 
ages  work  and  it  is  discriminatory  between 
earned  (wages)  and  unearned  (dividends,  in- 
terest, etc.)  income. 

I  support  this  legislation  which  will  allow  our 
seniors  to  continue  to  work  and  not  be  penal- 
ized for  it.  The  "Senior  Citizens'  Right  to  Work 
Act  of  1995"  IS  long  overdue  and  is  just  one 
piece  of  our  puzzle  as  we  bnng  tax  fairness 
back  to  America's  tax  code  Again,  I  am 
pleased  to  support  this  legislation  which  will 
allow  Indiana  seniors  the  right  to  work. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  nse  in 
strong  support  of  H.R.  2684.  the  Senior  Citi- 
zens' Right  to  Work  Act.  This  bill  will  help  alle- 
viate the  uncalled  for  economic  discnmination 
against  senior  citizens  between  the  ages  of  65 
and  69.  It  is  outrageous  that  seniors  in  that 
age  bracket  are  unduly  punished  by  having 
their  Social  Security  earnings  reduced  by  one 
dollar  tor  every  three  dollars  they  earn  above 
511.280. 

This  bill  will  increase  the  earnings  limitation 
from  511,280  to  530.000  by  the  year  2002 
The  first  increase  wtll  occur  in  1996  when  the 
limit  will  be  raised  from  the  current  511.280  to 
S14.000  Each  year  thereafter,  through  2000. 
the  limit  will  increase  by  another  51.000  Thus, 
in  2000  the  limit  be  up  to  518.000.  In  2001  the 
earnings  limitation  will  jump  up  by  some 
57,000.  going  from  518.000  to  525,000.  Fi- 
nally, in  2002  the  limit  will  be  increased  from 
525.000  to  530.000. 

After  2002,  the  earnings  limit  will  be  indexed 
to  the  grov^rth  in  average  wages.  In  this  way, 
the  earnings  limitation  will  be  able  to  keep  up 
with  the  times. 

I  have  long  been  an  advocate  and  supporter 
of  raising  the  earnings  limitation  for  seniors 
Earlier  this  year  I  cosponsored  H.R.  8,  the 
Senior  Citizens  Equity  Act,  which  contained  a 
provision  raising  the  earnings  limit  to  530.000 
by  2002.  This  provision  was  incorporated  into 
H.R.  1215,  the  Tax  Fairness  and  Deficit  Re- 
duction Act  which  passed  the  House  on  April 
5,  1995.  by  a  vote  of  246  in  favor.  188 
against  I  voted  m  favor  of  H.R.  1215.  Since 
the  fate  of  this  legislation  is  still  undetermined. 
I  believe  it  is  wise  that  the  House  is  trying  an- 
other venue.  H.R.  2684,  the  Senior  Citizens' 
Right  to  Work  Act,  in  the  effort  to  raise  the 
earnings  limitation. 

The  current  low  earnings  limitation  is  an 
economic  disincentive  to  work  for  many  of  our 
Nation's  seniors.  It  puts  a  limit  on  the  full  use 
of  their  capabilities,  as  many  who  want  to 
work  more  are  put  off  by  the  reduction  in  their 
Social  Security  benefits.  It  is  an  absurd  situa- 
tion. This  country  should  encourage,  not  dis- 
courage, seniors  from  earning  more  than 
511.280  per  year.  Seniors  who  work  are  con- 
tributing mightily  to  our  economy.  They  earn 
money  and  pay  taxes  on  what  they  earn.  They 
should  not  be  penalized  for  their  initiative  and 
industry. 

In  addition  to  raising  the  earning  limit  for 
seniors,  the  legislation  contains  another  much 


needed  reform.  It  prohibits  the  consideration  of 
drug  addicts  and  alcoholics  as  disabled  in  de- 
termining eligibility  for  entitlements  to  cash  So- 
cial Security  and  Supplemental  Secunty  In- 
come ISSI)  disability  benefits  if  the  addiction  is 
the  contnbuting  factor  to  the  disability.  This 
should  put  an  end  to  having  SSI  disability 
being  misused  by  drug  and  alcohol  addicts  to 
support  their  habits. 

Mr.  Speaker.  H.R.  2684.  the  Senior  Citizens' 
Right  to  Work  Act  is  a  giant  stride  fonward  in 
the  direction  of  helping  our  senior  citizens  be- 
tween the  ages  of  65  and  69.  It  will  enable 
them  to  earn  more  money  without  fear  of  hav- 
ing a  substantial  reduction  in  their  Social  Se- 
curity benefits.  The  Senior  Citizens'  Right  to 
Work  Act  will  give  our  seniors  the  opportunity 
to  live  better  lives  because  they  will  be  able  to 
have  higher  incomes  and  still  retain  their  So- 
cial Security  benefits  without  reductions.  I  urge 
my  colleagues  to  support  this  legislation. 

Ms.  DeLAURO.  Mr.  Speaker.  I  strongly  sup- 
port the  Senior  Citizens'  Right  to  Work  Act 
urge  the  measure's  unanimous  passage 
today.  This  essential  legislation  increases  the 
amount  that  senior  citizens  under  age  70  may 
earn  without  having  their  Social  Security  bene- 
fits reduced. 

Under  current  law,  Social  Security  bene- 
ficiaries aged  65  through  69  who  earn  too 
much  lose  51  in  benefits  for  every  S3  they 
earn  above  specified  limits.  The  limit  is  in- 
dexed so  that  It  increases  annually  to  reflect 
the  increase  in  average  wage  growth.  The  cur- 
rent limit  IS  approximately  511.000. 

Seniors  who  are  able  to  work  should  be  en- 
couraged to  do  -so.  Without  this  measure,  the 
Federal  Government  is  telling  our  elderly  citi- 
zens to  stay  at  honrje.  and  not  to  pursue  gain- 
ful employment.  That  is  not  the  message  that 
I  want  to  send  to  the  seniors  in  the  3d  Con- 
gressional District  o^ConnectlCut. 

Mr.  Speaker,  our  Nation's  seniors  have  too 
much  to  offer  tor  us  to  simply  turn  them  away. 
We  need  their  wisdom,  their  expertise  and 
their  zeal. 

Older  Americans  have  tremendous  potential 
to  contribute  to  our  communities,  both  in  terms 
of  professional  expertise  and  productivity.  It  is 
a  shame  to  lose  those  invaluable  resources. 
Furthermore,  Seniors  who  are  active  live 
longer  and  lead  happier  lives. 

I  strongly  support  the  Senior  Citizens'  Right 
to  Work  Act.  and  I  urge  my  colleagues  to  vote 
in  favor  of  this  important  legislation. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  to  voice  some  con- 
cerns with  H.R.  2684.  the  Senior  Citizens' 
Right  to  Work  Act.  Although  I  will  support  the 
bill  on  final  passage.  I  am  concerned  about 
the  effect  that  some  of  the  more  obscure  pro- 
visions in  the  legislation  may  have  on  the 
rights  of  senior  citizens. 

Included  in  this  bill  are  provisions  which  re- 
move the  Social  Security  Administration  from 
the  process  of  payment  of  attorneys'  fees. 
Currently,  the  Social  Security  Administration 
[SSA]  approves  the  fees  that  an  attorney  may 
charge  to  represent  a  person  in  administrative 
proceedings,  usually  related  to  a  denial  of  dis- 
ability benefits.  When  the  applicant  is  success- 
ful, SSA  withholds  the  lesser  of  54,000  or  25 
percent  of  the  benefits  to  pay  the  attorney. 
H.R.  2684  would  change  the  law  such  that 
SSA  would  no  longer  be  involved  in  the  proc- 


ess and  attorneys  could  negotiate  fees  up  to 
a  54,000  limit. 

This  portion  of  H.R.  2684.  while  seeming 
sublime  on  the  surface,  may  result  in  attor- 
neys choosing  to  stop  representing  disabled 
individuals  in  their  administrative  proceedings. 
Since  the  fee  would  no  longer  be  withheld,  at- 
torneys are  fearful  that  they  may  not  be  paid 
for  the  service  they  provide,  and  thus  may 
choose  to  avoid  this  type  of  representation. 

While  I  will  support  the  legislation,  I  regret 
that  the  leadership  has  chosen  to  bring  this 
legislation  to  the  floor  in  such  a  fashion  so  as 
to  preclude  amendments,  and  I  hope  to  work 
with  the  Senate  and  the  White  House  con- 
cerning the  availability  of  competent  represen- 
tation for  Social  Security  claimants. 

Mr.  OILMAN.  Mr.  Speaker,  I  nse  today  m 
support  of  H.R.  2684.  the  Senior  Citizens' 
Right  to  Work  Act  of  1995.  and  commend  its 
sponsor,  the  gentleman  from  Kentucky  [Mr. 
Sunning]  for  all  of  his  hard  work  on  this  meas- 
ure. 

Under  current  law.  this  country's  senior  citi- 
zens from  age  65  to  age  69  are  limited  to  earn 
only  511.280  in  additional  income  before  they 
suffer  penalties  of  51  in  Social  Security  bene- 
fits tor  every  S3  of  income  earned  above  that 
limit.  Mr.  BuNNiNG's  measure  will  allow  seniors 
by  «he  year  2000.  to  earn  up  to  530.000  in 
outside  income  without  being  forced  to  give  up 
Social  Security  benefits. 

While  this  bill  is  certainly  a  step  in  the  right 
direction.  I  believe  that  we  should  go  further 
and  eliminate  this  anachronistic  limitation  and 
thereby  allow  our  seniors  to  continue  to  work 
to  the  best  of  their  capabilities  in  order  to  sus- 
tain themselves  in  a  time  of  an  increasing  cost 
of  living.  We  must  allow  older  Americans  who 
choose  to  work  to  earn  appropriate  pay  with- 
out losing  any  of  their  hard-earned  Social  Se- 
curity benefits. 

Mr.  BEILENSON  Mr.  Speaker,  the  bill  be- 
fore us  obviously  enjoys  very  broad  support 
among  our  colleagues.  However,  we  ought  to 
pause  for  a  moment  and  give  senous  thought 
to  what  we  are  doing  by  passing  this  measure. 

The  Congressional  Budget  Office  projects 
that  we  will  spend  more  than  5350  billion  on 
Social  Security  benefits  in  1996 — more  than 
one-fifth  of  the  budget,  and  more  than  we  are 
spending  on  any  other  single  Federal  pro- 
gram. Working  Americans — no  matter  how  lit- 
tle they  make — 6.2  percent  of  their  pay- 
check— with  their  employers  paying  the  same 
amount — to  finance  these  benefits.  Yet  not 
only  have  we  taken  this  huge  program  off  the 
budget  negotiating  table,  we  are  now  actually 
moving  to  increase  it— at  a  time  when  we  are 
trying  to  cut  back  just  about  everything  else 
the  Government  spends  money  on. 

We  need  to  give  serious  thought  to  whether 
it  makes  sense  to  increase  these  benefits— 
when  the  majonty  of  that  increase  will  go  to 
those  who  are  already  relatively  well  off — at  a 
time  when  we  are  moving  to  cut  benefits  for 
people  who  really  need  them. 

We  also  need  to  give  serious  thought  to 
whether  it  is  wise  to  make  what  will  be  a  huge 
move  toward  turning  Social  Security  into  a 
benefit  which  one  is  automatically  entitled  to 
receive  upon  reaching  age  65.  rather  than  a 
program  to  compensate  for  lost  earnings  due 
to  retirement,  as  was  originally  intended.  We 
need  to  ask:  Does  it  make  sense  to  do  that 


when  people  are  living  so  much  longer  than 
they  used  to,  and  when  our  population  of  older 
Americans  is  going  to  begin  growing  enor- 
mously in  just  a  few  years'' 

And,  we  ought  to  consider  whether  we  are 
inviting  early  retirees — ages  62  to  64 — ^to  ask 
for  the  same  thing  we  are  about  to  grant  retir- 
ees aged  65  to  69.  Once  we  increase  the 
earnings  limitation  for  recipients  who  are  aged 
65  to  69,  will  early  retirees  ask  for  a  liberaliza- 
tion of  the  definition  of  "retired"  using  the  very 
same  arguments  that  are  being  made  by 
those  aged  65  to  69'' 

The  title  of  this  bill,  the  Senior  Citizens' 
Right  to  Work  Act,  is  a  misnomer.  Senior  citi- 
zens have  every  right  to  work:  what  this  does 
IS  give  older  working  Americans  the  right  to 
collect  more  Social  Security  benefits  than  they 
are  currently  entitled  to.  At  a  time  when  we 
ought  to  be  curbing  entitlement  spending,  not 
expanding  it,  passing  this  legislation  seems 
most  unwise. 

Mr.  KOLBE  Mr  Speaker,  I  rise  today  in 
suppon  of  H  R.  2684.  the  Senior  Citizens' 
Right  to  Work  Act  of  which  I  am  a  cosponsor. 
This  legislation  increases  the  earnings  limit  to 
530,000  by  2002.  It  is  fair  legislation  It  is  fair 
to  the  long-term  solvency  of  the  Social  Secu- 
rity trust  fund  by  offsetting  costs  within  the 
program.  And,  most  importantly,  it  is  fair  to 
working  seniors,  allowing  seniors  to  continue 
to  work  without  being  denied  their  Social  Se- 
curity benefits. 

It  IS  ludicrous  that  seniors  in  the  work  force 
are  subject  to  this  impractical  and  outdated 
procedure.  Our  seniors  deserve  more.  It  is 
time  for  Congress  to  vote  for  changes  to  this 
archaic  practice  of  reducing  Social  Security 
benefits  for  seniors  that  continue  to  work  after 
the  age  of  65.  We  are  robbing  seniors  of  their 
right  to  support  themselves  and  live  with  dig- 
nity. In  many  instances  seniors  stay  in  the 
work  force  out  of  necessity,  not  choice,  and 
should  be  allowed  to  earn  more  without  losing 
a  portion  of  their  earned  Social  Security  bene- 
fits. The  earnings  test  harms  those  individuals 
who  do  not  have  supplemental  pension  in- 
come for  their  retirement  and  need  fp  work 
Therefore,  we  are  penalizing  seniors  who  are 
trying  to  be  self  sufficient  rather  than  reward- 
ing beneficiaries  who  continue  to  work. 

The  Social  Security  earnings  limit  sends  a 
message  to  the  elderly  community  that  we  do 
not  respect  their  ability  to  contnbute  m  the 
work  force  after  retirement.  It  is  time  to  give 
seniors  back  their  dignity.  This  Congress  has 
already  taken  the  first  step  with  the  passage 
of  the  Medicare  Preservation  Act  which 
strengthens  and  protects  the  Medicare  system 
and  allows  seniors  access  to  the  same  type  of 
health  care  services  as  offered  to  all  Ameri- 
cans. By  increasing  the  earnings  limit  to 
530.000  by  the  year  2002  seniors  will  be  able 
to  hold  up  their  heads  as  they  continue  to 
work  without  fear  of  losing  their  earned  Social 
Security  benefits. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  g-entleman  from  Kentucky  [Mr. 
BuNNiNG]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2684.  as 
amended. 
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The  question  was  taken. 

Mr.  RUNNING  of  Kentucky.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  RUNNING  of  Kentucky.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  letfislative 
days  within  which  to  revise  and  extend 
their  remarks  on  H.R.  2684.  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE— RE- 
QUEST FOR  REPORT  FROM  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  REGARDING 
COMPLAINTS  AGAINST  SPEAKER 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  pursuant  to  clause  2(a)(1)  of 
rule  IX.  I  hereby  give  notice  of  my  in- 
tention to  offer  a  resolution — on  behalf 
of  myself  and  the  gentleman  from  Flor- 
ida [Mr.  Johnston] — which  raises  a 
question  of  the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  Is  currently  considering 
several  ethics  complaints  against  Speaker 
Newt  Gingrich; 

Whereas  the  "Committee  has  traditionally 
handled  such  cases  by  appointing  an  Inde- 
pendent, non-partisan,  outside  counsel— a 
procedure  which  has  been  adopted  in  every 
major  ethics  case  since  the  Committee  was 
established: 

Whereas — although  complaints  against 
Speaker  Gingrich  have  been  under  consider- 
ation for  more  than  14  months— the  Commit- 
tee has  failed  to  appoint  an  outside  counsel; 

Whereas  the  Committee  has  also  deviated 
from  other  long-standing  precedents  and 
rules  of  procedure;  Including  its  failure  to 
adopt  a  Resolution  of  Preliminary  Inquiry 
before  calling  third-party  witnesses  and  re- 
ceiving sworn  testimony; 

Whereas  these  procedural  irregularities — 
and  the  unusual  delay  in  the  appointment  of 
an  independent,  outside  counsel — have  led  to 
widespread  concern  that  the  Committee  Is 
making  special  exceptions  for  the  Speaker  of 
the  House; 

Whereas  a  resolution  calling  for  a  status 
report  on  the  Gingrich  Investigation  was  ta- 
bled by  the  House  without  debate  on  Novem- 
ber 17.  1995; 

Whereas  a  second  resolution  calling  for  a 
status  report  on  the  Gingrich  investigation 
was  tabled  by  the  House  without  debate  on 
November  30.  1995: 

Whereas  the  Integrity  of  the  House  depends 
on  the  confidence  of  the  American  people  in 
the  fairness  and  impartiality  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Therefore  be  it  resolved  that: 

The  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Conduct 


should  report  to  the  House,  no  later  than  De- 
cember 19.  1995.  concerning: 

!l  I  the  status  of  the  Committee's  Investiga- 
tion of  the  complaints  against  Speaker  Ging- 
rich; 

.  {2\  the  Committee's  disposition  with  regard 
to  the  appointment  of  a  non-partisan  outside 
counsel  and  the  scope  of  the  counsel's  Inves- 
tigation: 

(3)  a  timetable  for  Committee  action  on 
the  complaints. 

The  SPEAKER  pro  tempore.  Under 
rule  IX.  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jorit.v  leader  or  the  minorit.v  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Chair  in  the  legislative  schedule  within 
2  legislative  days  of  its  being  properly 
noticed.  The  Chair  will  announce  des- 
ignation at  a  later  time.  In  the  mean- 
time, the  form  of  the  resolution  prof- 
fered by  the  gentleman  from  Florida 
will  appear  in  the  Record  at  this  point. 

The  Chair  is  not  at  this  point  making 
a  determination  as  to  whether  the  res- 
olution constitutes  a  question  of  privi- 
lege. That  determination  will  be  made 
at  the  time  designated  by  the  Chair  for 
consideration  of  the  resolution. 


iJ'ceniher  5,  1995 
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REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2076. 
DEPARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-381)  on  the  resolution  (H. 
Res.  289)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2076)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1058. 
PRIVATE  SECURITIES  LITIGA- 
TION REFORM  ACT  OF  1995 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-382)  on  the  resolution  (H. 
Res.  290)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  earlier 
today,  in  the  order  in  which  the  motion 
was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  869.  by  the  yeas  and  nays:  H.R. 
965.  by  the  yeas  and  nays:  H.R.  1804.  by 
the  yeas  and  nays:  and  H.R.  2684.  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vore  in  this  series. 


THOMAS  D.  LAMBROS  FEDERAL 
BUILDING  AND  U.S.  COURTHOUSE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  869.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
GiLCHREST]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  869.  as 
amended,  on  which  the  .yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — .yeas  414.  nays  0, 
not  voting  18.  as  follows: 
[Roll  No.  834] 
YEAS— 414 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  the  Chair  will 


.Atwrcromble 

Callahan 

Doyle 

.Ackerman 

Calvert 

Dreler 

.\llard 

Camp 

Duncan 

.Andrews 

Canady 

Dunn 

.Archer 

Cardln 

Durbin 

.Armey 

Castle 

Edwards 

Bachus 

Chabot 

Ehlers 

Baesler 

Chambliss 

Ehrllch 

BakeriC.Ai 

Cluistensen 

Emerson 

Baker  iL.Ai 

Chrysler 

Engel 

Baldac.cl 

Clay 

Enellsh 

Ballenger 

Clayton 

Ersltrn 

Bare  la 

Clement 

Eshoo 

Ban- 

Cllnger 

Evans 

Barrett  (XE) 

Clyburn 

Everett 

Barrett  iWIi 

Coble 

Ewlng 

Bartletl 

Coburn 

F.irr 

Barton 

Coleman 

Fattah 

Bd.s.s 

Collins  (O.A) 

Fawell 

Bateman 

Collins  (ILi 

Fazio 

Becerra 

Collins  1  MI) 

Fields  1  LA) 

Bellenson 

Combest 

Fields  (TXi 

Bentsen 

Condit 

Fllner 

Bereuter 

Conyers 

Flake 

Berman 

Cooley 

Flanagan 

Bevlll 

Costello 

Foglletta 

Bllhraj 

Cox 

Foley 

Blllrakls 

Coyne 

Forbes 

Bishop 

Cramer 

Ford 

Bllley 

Crane 

Fox 

Blute 

Crape 

Frank  iMAi 

Boehlert 

Cremeans 

Franks  iCT) 

Boehner 

Cubln 

Franks  ( S.J ) 

Bonllla 

Cunningham 

Frellnghuysen 

Bonlor 

Danner 

Frlsa 

Bono 

Davis 

Frost 

Borskl 

de  la  Ciarza 

Funderburk 

Boucher 

Deal 

Furse 

Brewster 

DeLauro 

Callegly 

Browder 

DeLay 

Ganske 

Brown  (CA» 

Dellums 

Gejdenson 

Brown  (FU) 

DeuLsch 

Cekas 

Brown  (OHj 

DIaZ'Balart 

Gephardt 

Brown  back 

Dickey 

Geren 

Bryant  iTN) 

Dicks 

Gibbons 

Bunn 

Dixon 

Gllchrest 

Bunning 

Dofsrett 

Glllmor 

Bun- 

Dooiey 

oilman 

Burton 

Doollttle 

Gonzalez 

Buyer 

Doman 

Goodlatte 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  lOHl 

Hall  iTXi 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL I 

Hastings  (W.Ai 

Hayes 

Hayworth 

HeHey 

Hefner 

Helneman 

Herger 

HlUearj' 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (M.Ai 

Kennedy  i  RI  i 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTouretie 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  iGAi 

Lewis  I KY I 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 


Bryant  (TXi 
Chapman 
Chenowelh 
De  Fazio 
Dlngell 


Luther 

Maloney 

.Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McColIum 

McCrery 

MeDade 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

.Meek 

.Meneijdez 

Metcalf 

Meyers 

Mfume 

Mica 

.Miller  (CAi 

Miller  I  FLi 

Mlnge 

.Mink 

Moakley 

Moltnart 

MoUohan 

Montgomery 

Moorhead 

.Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercult 

Neumann 

Ney 

Norwood 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Payne (XJi 

Payne  <VAi 

Peterson  (FLi 

Petei-son  iMSi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Prj-ce 

QuIUen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 


Roth 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

.Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  MI) 

Smith  IN"  J I 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Sprat  t 

Surk 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  I  NCi 

Tejeda 

Thomas 

Thompson 

Thomberrj 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Towns 

Traflcant 

fplon 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

W.imp 

Waid 

Waters 

Watt  iNCi 

Watts  I  OK  I 

Wax  man 

Weldon  I  FLi 

Weldon  (PA I 

Weller 

White 

WhllHeld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Y'oung  (.AKi 

Young  I  FL ) 

Zlmmer 


Torrlcelll 
Tucker 


Waldholtz 
Wilson 

a  1747 


Wvd'-n 

zeiirr 


So  (two-thirds  having  voted  in  favor 
thereof)  the  jules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  designate  the 
Federal  building  and  United  States 
courthouse  located  at  125  Market 
Street  in  Ybungstown.  OH.  as  the 
•Thomas  D.  Lambros  Federal  Building 
and  United  States  Courthouse'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  earlier  proceedings. 


ROMANO  L.  MAZZOLI  FEDERAL 
BUILDING 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  965. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Gllchre-st]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  965.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  415.  na.vs  0. 
not  voting  17.  as  follows: 
[Roil  No.  835] 
YEAS— 415 


NOT  VOTING— 18 

Fowler  Rush 

Mclnnls  Studds 

Nadler 

Pelosi 

Roukema 


Abercromble 
.Ackerman 
Allard 
.Andrews 
.Archer 
Armey 
Bach us 
Baesler 
Baker  iC.Ai 
Baker  ( L.A ) 
Baldacci 
Ballenger 
Barcla 
Ban- 
Barrett  iNE) 
Barrett  (WI) 
Bartlelt 
Barton 
Bass 

Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakls 
Bishop 


Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  iC.A) 

Brown  iFL) 

Brown  (OH) 

Brownback 

Bryant  iTN) 

Bunn 

Bunnlng 

Bun 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambliss 


Cluistensen 

Chrvsler 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coburn 

Coleman 

Collins  iGA) 

Collins  (ILi 

Collins  I. MI  I 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 


Deal- 

DeLauro 

DeLay 

Dellums 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

Dixon 

Doggetl 

Dooiey 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Elmerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fatwh 

Fawell 

Fazio 

Fields  I  LA  I 

Fields  I  TXi 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Foi-d 

Fox 

Frank  iM.Ai 

Franks  I CTi 

Franks  iNJi 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllchiest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  I  OH  I 

Hall  iTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Haslert 

Hastings  (FLi 

Hastings  (WAi 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 


Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  ISD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  iM.Ai 

Kennedy  i  RI  i 

Konnelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  iCAi 

Lewis  (GAl 

Lewis  ( K Y I 

Llghtfoot 

Lincoln 

Llnder 

Llpln&kl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

.Matsul 

McCarthy 

McCollum 

McCrery 

.McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

.Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CAi 

Miller  I  FL» 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

.Moorhead 

Moran 

Morella 

Murtha 

Myers 


Myr;   r 

Neal 

Nethercult 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Paynt  (SJi 

Payne  iV.A) 

Peterson  (FLi 

Peterson  ( MN  i 

Petri 

Pickett 

Pombo 

Pomeroy 

Poner 

Portman 

Poshard 

Pryce 

Qulllen 

QuInn 

Radanovlch 

Rahall 

Ramslad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  1  MI) 

Smith  (NJ) 

Smith  (TX I 

Smith  (WA) 

Solomon 

Souder 

Spence* 

Spratt  i 

Stark   * 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC I 


35390 

Tejeda 

Thomas 

Thompson 

ThornbeiTj- 

Thornton 

Thunnan 

Tlahrt 

TorltlWsen 

Torres 

Towns 

Traflcani 

t'pton 

Velazquez 

Vento 
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Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (N'Ci 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weldon  (PA J 

Weller 

NOT  VOTING— 17 


White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Wooisey 

Wynn 

Yates 

Young  (AK) 

Young  ( FL) 

Zlmmer 


Bryant  iTXi 

Chapman 

Chenoweth 

DeFazIo 

DIngell 

Fowler 


Nadler  Tucker 

Pelosl  Waldholtz 

Rush  Wilson 

Skaggs  Wyden 

Studds  Zellff 
TorrtcelU 

D  1756 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JUDGE  ISAAC  C.  PARKER 
FEDERAL  BUILDING 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  (question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  1804. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
(juestion  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
GiLCHREST]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1804.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  373.  nays  40. 
answered  ■present"  2.  not  voting  17.  as 
follows: 

[Roll  No.  836] 
YEAS— 373 


.Abercromble 

Brewster 

Crane 

.\ckerman 

Browder 

Crapo 

AUard 

Brown  ( C.^  1 

Cremeans 

Andrews 

Brown  (OHi 

Cubln 

Archer 

Brownback 

Cunningham 

.Armey 

Brjant  (TXi 

Danner 

Bachus 

Bunn 

Davis 

Baesler 

Bunnlng 

de  la  Garza 

Baker  i  CA  i 

Bun- 

Deal 

Baker  iLAi 

Burton 

DeLauro 

Baldaccl 

Buyer 

Del^y 

Ballenger 

Callahan 

Dellums 

Bare  la 

Calvert 

Deutsch 

Ban- 

Camp 

Diaz-Balart 

Barrett  iNE) 

Canady 

Dickey 

Bartlett 

Card  In 

Dicks 

Barton 

Castle 

DLxon 

Bass 

Chabot 

Doggett 

Bateman 

Chambllss 

Dooley 

Bellenson" 

Chrlstensen 

DooUtlle 

Bentsen 

Chrysler 

Dornan 

Bereuter 

Clayton 

Doyle 

Berman 

Clement 

Dreler 

BevlU 

Cllnger 

Duncan 

Bllbray 

Coble 

Dunn 

Blllrakls 

Cobum 

Durbin 

Bllley 

Coleman 

Edwards 

Blute 

Collins  iGAi 

Ehlers 

Boehlert 

Combesl 

Ehrllch 

Boehner 

Condlt 

Emerson 

Bonllla 

Cooley 

English 

Bono 

Costello 

Ensign 

BorskI 

Cox 

Eshoo 

Boucher 

Cramer 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (TX I 

Flanagan 

Foley 

Forbes 

Fox 

Frank  (MAi 

Franks  (CTi 

Franks (NJi 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

F^rse 

Callegly 

Ganske 

Cejdenson 

Cekas 

Gephardt 

Gtren 

Gibbons 

Gllchresl 

Glllmor 

(J^lman 

Gbodlatte 

Good  ling 

Gordon 

Goss 

Graham 

Green' 

Greenwood 

Gsnderson 

Gutknecht 

Hall  (OH I 

H4II  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  I WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson- Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  c  RI ) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 


Barrett  (WU 
Bishop 


Latham 

LaTourette 

LaughUn 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

LIplnskI 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

-Valoney 

.Manton 

Manzullo 

Markey 

.Martinez 

.Martini 

Mascara 

Matsul 

McCarthy 

.McCollum 

.McCrery 

.McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

.Mcintosh 

McKeon 

McNulty 

.Meehan 

.Meek 

Menendez 

.Metcalf 

Meyers 

Mica 

Miller  (CA) 

.Miller  (FL) 

Ming- 

.Moakley 

.Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morell.i 

Murtha 

Myers 

Myrlck 

N«>al 

N'ethercutl 

.Neumann 

Ney 

Norwood 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  i  V.^) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

NAYS--)0 

Bonlor 
Clay 


Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

San  ford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Sehroeder 

Schumer 

Seastrand 

Sensenhrenner 

Shadegg 

srtaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  i.vj) 

Smith  iTX) 

Smith  fWA ) 

Solomon 

Souder 

Spence 

Spratt 

Surk 

Stearns 

Stenholm 

-Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thorn  berry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Wooisey 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Clyburn 
Collins  (IL) 


Collins  (MI) 

Conyers 

Coyne 

Engel 

Fattah 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Gonzalez 

Gutierrez 


Hastings  (FL) 

Hllllard 

Hlnchey 

Jefferson 

Johnson.  E.  B. 

Lewis  (GA) 

Lofgren 

.McKlnney 

Mfume 

Mink 

Payne (XJi 

Sanders 


Scatt 

Serrano 

Slaughter 

Stokes 

Thompson 

Torres 

Towns 

Velazquez 

Waters 

Watt  (NC) 


ANSWERED  ■PRESENT-— 2 
Brown  (FL)  Rangel 

NOT  VOTING— 17 


Becerra 

Fowler 

Tucker 

Bryant  (TX) 

Nadler 

Waldholtz 

Chapman 

Pelosl 

Wilson 

Chenoweth 

Rush 

Wyden 

DeFazIo 

!>ludds 

Wynn 

DIngell 

TorrtcelU 
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Messrs.  TORRES.  EXGEL.  CON- 
YERS. and  SCOTT.  Ms.  VELAZQUEZ, 
and  Messrs.  TOWNS.  STOKES.  COYNE. 
HINCHEY.  and  SERRANO  changed 
their  vote  from  ■•yea"  to  •nay." 

Mr.  RANGEL  changed  his  vote  from 
■•yea  "  to  •present."" 

Mr.  HASTINGS  of  Florida  and  Mr. 
FLAKE  changed  their  vote  from 
•present"  to  ••nay."" 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENIOR  CITIZENS    RIGHT  TO  WORK 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  2684.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
BUNNING]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2684.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  411.  nays  4. 
not  voting  17.  as  follows: 
[Roll  No  8.37] 
YEAS^!11 


-Ahenromble 
.Ackerman 
Allard 
.Andrews 
.Archer 
.Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
BartWtt 
Barton 
Bass 
Bateman 


Becerra 

Bentsen 

Bereuter 

Berman 

BevUI 

Bllbray 

Blllrakls 

Bishop 

Blll»y 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (CA) 


Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TNi 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp   ■ 

Canady 

Cardin 

Castle 

Chabot 

Chambllss 

Chrlstensen 

Chrysler 

Clay 


Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

C(rtllns(MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

DIaz-Balart 

Dickey  ' 

Dicks 

Dixon 

Doggett 

Dooley 

Doollltle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Evrelt 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Ceren 

Gibbons 

Gllchresl 

Clllmor 

Oilman 

Gonzalez 

Goodlatte 

GooilUng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 


Gutlern-z 
Gutknecht 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Hannan 
Ha.slert 
Hastings  (FL.) 
Hastings  (WA> 
Hayes 
Hayworth 
HeHey 
Hefner 
Helneman 
Herger 
-HUleary 
Hllllard 
Hlnchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
HyJe 
Inglls 
Istook 

.Jackson-Lee 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.B. 
Johnson.  Sam 
Jones 
Kanjorskl 
Kapiur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedj-  (RIi 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

Knollenberg 
Kolbe 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
LaughUn 
Lazto 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lewis  (KY) 
Lightfoot 
Lincoln 
Llnder 
Llplnskl 
Livingston 
LoBlondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
.Markey 
Martinez 
-Martini 
Mascara 
.viatsul 
McCarthy 
.McCollum 
McCrery 
McDade 
.McDerr.,ott 
McHale 
McHugh 
Mclnnls 


Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

.Mink 

Moakley 

.Mollnarl 

.Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrtck 

Neal 

.Nethercutl 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  ( VA ) 

Peterson  (FL) 

Peterson  (MN) 

Petrt 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qutllen 
Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rang.-l 
Reed 
Regula 
Richardson 
Rlggs 
Rlvors 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Royce 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schlff 
Sehroeder 
Schumer 
Scott 
Seastrand 
Sensenhrenner 
Serrano 
Shadegg 
Shaw- 
Shays 
Shuster 
SIslsky 
Skaggs 


Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 


Bellenson 
Johnston 


Bryant  (TXi 

Chapman 

Chenoweth 

DeFazIo 

DIngell 

Fowler 


Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Towns 

Traflcant 

L'pton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

NAYS— 4 


Wamp 

Ward 

Waters 

Walls  (OK  I 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Wooisey 

Yates 

Young  (AK) 

Young ( FL 1 

Zellff 

Zlmmer 


LaFalce 
Watt  iNCi 

NOT  VOTING— 17 


.Nadler 

Neumann 

Pelosl 

Rush 

Studds 

TorrtcelU 


Tucker 
Waldholtz 
Wilson 
Wyden 

Wynn 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs   FOWLER.  Mr.  Speaker,  due  to  a  (death 
in  the  family.  I  was  not  present  for  roHcall  vote 
No.  837.  Had  I  been  present  I  would  have 
voted  "yes"  on  H  R   2684 


PERSONAL  EXPLANATION 
Mrs.  WALDHOLTZ.  Mr.  Speaker,  on  rolicall 
No.  837  I  was  unavo(dably  detained  ana  I  was 
unable  to  cast  my  vote.  Had  I  been  present. 
I  would  have  voted  '"yea." 

Mr.  Speaker,  I  strongly  support  the  Senior 
Citizens  Right  to  Work  Act  of  1995.  This  bill 
removes  the  penalty  for  seniors  who  choose 
to  work  in  their  later  years  by  raising  the  So- 
cial Security  earnings  limit.  Under  current  law, 
seniors  lose  Si  in  Social  Secunty  benefits  for 
every  S3  they  earn  above  Si  1,280.  When  you 
add  PICA  and  Federal  income  taxes,  seniors 
are  hit  with  a  tax  rate  of  over  55  percent,  a 
higher  rate  than  millionaires  pay.  This  bill  re- 
moves that  penalty  by  safeguarding  Social  Se- 
curity benefits  of  seniors  earning  up  to 
530,000,  rewarding — rather  than  punishing — 
working  seniors. 


PERSONAL  EXPLANATION 

Mr.  NEUMANN.  Mr.  Speaker,  for 
whatever  reason,  my  vote  on  H.R.  2684, 
the  Senior  Citizens"  Right  to  Work  Act. 
was  not  recorded.  I  strongly  support 
the  bill  and  I  wanted  my  vote  to  be 
■aye." 


due  to  illness  and  I  missed  roiicall 
votes  numbered  834.  835.  836.  and  837. 
Had  I  been  here,  I  would  have  voted 
•yes"  on  rolicall  834.  •yes"  on  rolicall 
vote  835.  ■yes"  on  rolicall  vote  836,  and 
•■yes""  on  rolicall  vote  837. 


PERSONAL  EXPLANATION 

Mr.  DeFAZIO.  Mr  Speaker,  on  Tuesday, 
December  5,  1995,  I  was  unavoidaoly  absent 
for  rolicall  vote  No  837  Had  i  been  present 
I  would  have  voted  "yea."  This  vote  was  on 
passage  of  H  R.  2684,  the  Senior  Citizens' 
Right  to  Work  Act  of  1995. 

I  am  pleased  to  voice  my  support  for  H.R. 
2684  which  will  allow  our  senior  citizens  to  ap- 
propriately supplement  their  income  during  re- 
tirement. S(5cial  Security  was  intended  to  be 
supplemented  in  retirement  by  pension  and 
asset  income.  However,  under  current  law,  in- 
dividuals aged  65  to  69  years  old  with  earn- 
ings above  Si  1,280  lose  Si  m  Social  Security 
benefits  for  every  S3  earned.  Coupled  with 
standard  income  taxes  and  other  payroll 
taxes,  this  amounts  to  an  overall  tax  rate  of 
over  70  percent  for  many  of  the  Nation's  work- 
ing elderly — more  than  double  the  rate  paid  by 
the  wealthiest  individuals  in  America. 

I  am  also  pleased  that  this  legislation  was 
brought  up  as  a  stand-alone  bill,  rather  than 
as  a  provision  in  the  Republicans'  budget  rec- 
onciliation package,  which  I  strongly  opposed. 
In  fact,  the  budget  reconciliation  package  will 
make  this  legislation  even  more  vital  for  Amer- 
ica's seniors  because  the  budget  package  will 
increase  out-of-pocket  costs  for  average  So- 
cial Security  recipients.  With  their  budgets  fur- 
ther strained  by  these  increased  costs,  seniors 
will  need  extra  earnings  just  to  keep  up  in  the 
new  Republican  reality. 

I  urge  prompt  enactment  of  H.R.  2684.  Our 
economy  neecs  older  workers.  Older  Ameri- 
cans deserve  the  opportunity  to  continue  to 
enjoy  meaningful  employment.  Last  year.  Con- 
gress eliminated  the  mandatory  retirement 
age.  This  year.  Congress  must  act  to  eliminate 
this  discnminatory  policy 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
McLnnis).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


PERSONAL  EXPLANATION 
Mrs.  CHENOWETH.  Mr.  Speaker,  on 
December  5,   I  was  unable  to  be  here 


PRESIDENT  DUTY-BOUND  TO 
BALANCE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  .Mr.  Speaker.  I  think 
one  of  the  difficult  things  that  Mem- 
bers of  this  Congress  have  to  f^e  is 
how  to  conceive  of  the  extent  of  the  na- 
tional debt  of  this  country.  Given  the 
budget  negotiations  that  are  ongoing.  I 
think  it  might  be  prudent  to  call  to  the 
attention  of  ttjie  Members  and  of  the 
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Speaker  Che  fact  that  as  of  3  o'clock 
this  afternoon,  the  national  debt  is 
$4,988,891,675,281.12.  That  is  the  official 
figure  from  the  Bureau  of  Public  Debt 
and  the  Department  of  the  Treasury. 

It  is  ne.xt  to  impossible  for  many  of 
us  to  conceive  of  how  large  a  number 
that  is.  and  frankly,  it  was  difficult  for 
me  even  to  realize  how  difficult  it  was 
just  to  mount  the  number  on  a  piece  of 
wood.  It  is  over  15  characters.  In  fact, 
the  piece  of  lumber  that  Matthew  and 
Lisa  are  holding  in  front  of  me  is  over 
10  feet  in  length.  Just  to  carry  it  from 
the  office.  I  was  unable  to  take  it 
through  the  revolving  door,  leaving  the 
Cannon  Building.  I  was  unable  to  use 
the  elevator  in  this  building:  we  had  to 
work  our  way  up  the  staircases,  get 
some  help  from  some  of  the  securit.v 
guards,  just  to  navigate  the  normal 
hallways  of  Congress. 

I  think  that  with  the  negotiations 
that  are  ongoing  and  given  the  work 
that  has  been  done  in  this  Congress  to 
attempt  to  devise  a  reasonable  plan  by 
which  we  can  balance  the  Federal  debt. 
I  would  like  to  urge.  Mr.  Speaker,  that 
the  President  has  a  duty  to  this  coun- 
try and  to  this  Congress,  given  the  fact 
that  the  Republicans  have  come  up 
with  a  7-year  plan  to  balance  the  Fed- 
eral budget,  a  plan  that  has  been  cer- 
tified by  the  Congressional  Budget  Of- 
fice to  be  fiscally  in  balance.  I  feel  it  is 
incumbent  on  the  President  to  give  us 
his  view  of  how  he  would  balance  the 
budget  in  7  years. 

It  is  not  enough  to  criticize  what  we 
have  done:  I  think  the  President  is 
duty-bound  to  step  to  the  plate  and  tell 
us  what  he  would  do.  What  are  his  pri- 
orities? 

I  have  to  say  very  frankly.  Mr. 
Speaker,  as  a  Member  of  this  bod.v  who 
is  an  American  first  and  a  member  of 
his  political  party  second.  I  would  wel- 
come the  President's  initiative,  be- 
cause I  feel  that  as  a  Member  of  Con- 
gress I  should  have  the  right  to  choose 
between  two  competing  points  of  view; 
and  that  is  what  this  great  Chamber  is 
dedicated  to.  and  that  is  what  this 
great  Chamber  is  being  deprived  of 
today  by  the  failure  of  the  administra- 
tion to  step  forward  and  honestly  tell 
us  how  they  would  balance  the  budget. 
Given  the  size  of  this  debt,  I  think  it  is 
imperative  that  they  do  so. 

Mr.  Speaker.  I  did  some  quick  cal- 
culations with  a  calculator  just  before 
I  came  on  the  floor.  If  I  had  a  business 
that  started  at  the  time  of  the  birth  of 
Christ  and  spent  SI  million  a  day.  I 
would  still  not  spend  even  SI  trillion. 
In  fact.  I  would  need  just  about  an- 
other 11.000  years  to  even  approach  the 
figure  that  we  have  accumulated  in 
terms  of  the  national  debt  today. 

Another  way  of  looking  at  it  is  that 
over  the  ne.xt  7  years  under  a  Repub- 
lican or  Democratic  version  of  a  budg- 
et, this  Government  could  be  spending 
$12  or  $13  trillion.  In  effect,  our  na- 
tional debt  exceeds  over  40  percent  of 


every  nickel  and  dime  that  this  Gov- 
ernment will  spend  over  the  next  7 
years. 

In  tribute  to  Matthew  and  Lisa,  who 
represent  the  youngsters  of  this  coun- 
try who  literally  and  figuratively  are 
carrying  the  burden  of  this  debt,  I 
think  again  it  is  incumbent  upon  us  as 
adults  and  as  responsible  citizens  to  do 
our  dut.v  in  the  democratic  process. 

Mr.  Speaker,  I  want  to  end  on  this 
note:  Our  hearts  and  prayers  are  all 
with  the  American  service  men  and 
women  who  are  being  sent  overseas  and 
deployed  into  harm's  way  in  Bosnia.  I 
noted  this  morning  that  there  was  in- 
formation from  the  White  House  to 
suggest  that  the  President  was  plan- 
ning to  visit  the  troops  in  Bosnia  once 
they  were  deployed  following  the  peace 
treaty. 

Again,  I  applaud  and  commend  that 
initiative  on  the  part  of  the  President, 
but  I  would  also  suggest  to  the  Presi- 
dent that  his  duties  as  Commander  in 
Chief  and  as  President  of  this  great 
country  call  on  him  to  also  come  to  the 
Congress  and  tell  us  honestly.  Mr. 
Speaker,  how  he  would  balance  the  Na- 
tion's budget. 


MISPLACED  BUDGET  PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.allone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  was 
listening  to  the  remarks  of  my  col- 
league with  regard  to  the  national 
debt,  and  I  certainly  agree  with  him 
that  we  need  to  balance  the  budget. 
However.  I  would  suggest  that  we  all 
agree  that  the  budget  needs  to  be  bal- 
anced, and  in  fact,  the  President  has 
also  said  many  times  that  he  wants  the 
budget  balanced.  The  problem  is  how 
do  we  do  it.  That  is  where  the  prior- 
ities come  into  place. 

One  of  the  points  that  President  Clin- 
ton has  made  and  that  I  have  made  and 
that  many  of  the  Democratic  leaders 
have  made  is  that  we  have  to  look  at 
this  budget  in  human  terms.  What  are 
the  impacts?  What  do  the  numbers 
mean  in  real  terms  in  terms  of  working 
American  families,  students,  older 
Americans,  the  environment,  and  many 
of  the  other  priorities  that  President 
Clinton  has  articulated. 

The  bottom  line  is  that  if  we  look  at 
the  Republican  budget  that  passed  this 
House  and  the  Senate  and  is  now  on  the 
President's  desk,  the  priorities  are  mis- 
placed. Too  much  of  the  emphasis  is  on 
cutting  taxes  or  on  giving  tax  breaks 
primarily  for  wealthy  Americans  and 
not  enough  emphasis  is  being  placed  on 
helping  the  average  working  person. 
Many  of  the  cuts  are  on  programs  for 
senior  citizens,  education,  particularly 
for  student  loans  for  students  that 
want  to  go  on  to  colleges  or  univer- 
sities, and  for  the  environment. 

One  of  the  things  that  I  keep  point- 
ing out  is  how  much  of  the  impact  in 
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terms  of  tax  cuts  or  tax  breaks  go  to 
wealthy  Americans.  According  to  the 
numbers  of  the  Joint  Committee  on 
Taxation.  51  percent  of  taxpayers  with 
incomes  under  $30,000  would,  as  a 
group,  have  a  net  tax  increase  under 
the  Republican  budget  plan  and  nearly 
half  of  the  benefits  under  the  Repub- 
lican tax  package  or  under  the  budget. 
48  percent,  that  is.  go  to  the  top  12  per- 
cent of  families,  those  with  incomes  of 
SIOO.OOO  or  more. 

So  we  certainly  want  to  balance  the 
budget,  but  we  want  to  do  it  in  a  wa.v 
that  does  not  give  tax  breaks  to  the 
wealthy  and  does  not  cut  critical  pro- 
grams that  are  important  to  seniors,  to 
students,  and  also  to  the  environment, 
among  other  things. 

One  of  the  things  that  received  a  lot 
of  attention  today  in  this  regard  was 
the  Medicaid  Program.  Medicaid  was 
the  health  care  program  that  the  Fed- 
eral Government  and  States  pay  for  for 
low-income  people.  Nearly  37  million 
people  are  currently  covered  by  Medic- 
aid, and  about  half  of  them  are  chil- 
dren. 

Well,  surprisingly,  in  a  way,  but  I  am 
not  surprised,  because  I  know  that  doc- 
tors do  care  about  health  care  for  low- 
income  people,  today  the  American 
Medical  Association,  the  main  national 
association  of  physicians,  came  out 
with  a  statement  that  was  very  critical 
of  the  Republican  Medicaid  plan.  Basi- 
cally, they  criticized  the  fact  that 
under  the  Republican  proposal  as  part 
of  this  budget,  Medicaid  would  no 
longer  be  guaranteed,  no  longer  be  an 
entitlement,  and  it  would  be  up  to  the 
States  to  decide  who  they  were  going 
to  cover.  So  for  those  37  million  Ameri- 
cans who  now  receive  Medicaid  pay- 
ments or  Medicaid  benefits,  all  of  a 
sudden,  some  of  them  may  not  receive 
it.  and  it  would  be  up  to  the  States  to 
decide. 

President  Clinton  has  asserted  that 
it  is  crucial  to  maintain  a  Federal 
guarantee  for  Medicaid  for  those  37 
million  people,  and  that  is  one  of  the 
reasons  he  is  going  to  or  is  likely  to 
veto  this  bill,  because  it  does  not  guar- 
antee their  coverage.  Baslcall.v.  what 
the  doctors  are  saying,  what  the  AMA 
is  sa.ying.  is  that  they  are  concerned 
that  States,  because  of  the  budget 
crunch,  because  they  ma.v  not  have  the 
money  to  make  up  for  the  loss  of  Fed- 
eral dollars  that  are  going  to  come  to 
the  States  in  a  block  grant  under  the 
Republican  proposal,  will  simply  cut 
back  on  the  number  of  people  who  are 
eligible,  or  on  the  quality  of  care.  Basi- 
cally, what  they  are  saying  is  that  be- 
cause of  the  budget  crisis  that  States 
face,  they  are  going  to  have  the  same 
problem  and  they  are  not  going  to  be 
able  to  actually  cover  all  of  these  peo- 
ple. 

The  AMA  said  today  in  The  New- 
York  Times  that  the  Federal  Govern- 
ment should  establish  basic  national 
standards    of    uniform    eligibility    for 
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Medicaid,  and  should  prescribe  the 
minimum  package  of  benefits  that 
would  be  available  to  poor  people  in  all 
States,  basic  standards  of  uniform, 
minimum,  adequate  benefits  of  Medic- 
aid recipients. 

So  what  they  are  saying  is  that  there 
should  be  a  Federal  standard,  there 
should  be  a  Federal  guarantee  for  who 
is  eligible  for  Medicaid,  who  gets  the 
health  insurance,  and  what  kind  of 
quality  care  will  be  provided  for  those 
low-income  people. 

The  trustees  of  the  AMA  also  said, 
there  needs  to  be  an  appropriate  bal- 
ance between  States  interest  in  secur- 
ing increased  flexibility  in  light  of 
fewer  Federal  funds  for  Medicaid  and 
the  very  real  needs  of  the  people  the 
Medicaid  program  is  intended  to  serve, 
most  of  whom  have  no  other  means  of 
access  to  health  care  coverage. 

One  of  the  arguments  that  the  Re- 
publican leadership  have  put  forth  is 
that  Medicaid  should  be  more  flexible 
and  that  is  why  it  should  go  back  to 
the  States.  However,  what  the  doctors 
are  saying  is,  it  is  very  nice  to  have 
flexibility,  but  we  have  to  make  sure 
that  the  people  who  are  covered  b.v 
Medicaid  now  do  have  health  care  cov- 
erage. I  know  that  that  is  going  to  be 
an  important  consideration  for  the 
President  during  these  negotiations. 


BUDGET  REQUIRES  GOOD-FAITH 
NEGOTIATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  gentleman  from  New  Jersey 
[Mr.  P.-KLLONE]  just  gave  some  figures, 
and  although  I  know  he  is  well  inten- 
tioned.  I  think  some  of  the  information 
that  he  gave  out  is  not  quite  accurate. 

I  would  like  to  give  a. few  figures  to 
the  people  who  may  be  paying  atten- 
tion to  my  colleagues.  For  instance, 
the  earned  income  tax  credit.  In  1995 
we  are  spending  almost  $20  billion  on 
the  earned  income  tax  credit,  and  my 
good  friend,  the  gentleman  from  Ohio 
[Mr.  Hoke],  the  head  of  the  Theme 
Team,  points  out  that  it  is  going  to  go 
up  to  S25.4  billion.  That  is  a  28-percent 
increase. 

They  keep  talking  about  cuts. 

D  1830 

It  is  an  increase  of  28  percent.  The 
School  Lunch  Program  is  going  from 
S4.5  billion  to  S6.17  billion.  That  is  a  37- 
percent  increase.  Student  loans,  they 
keep  saying  we  are  cutting  student 
loans.  They  are  going  from  S24.5  billion 
to  S36.5  billion.  That  is  almost  a  50-per- 
cent increase. 

Medicaid,  they  beat  on  Medicaid  all 
the  time.  Medicaid,  we  are  spending  S89 
billion,  it  is  going  to  S127  billion.  That 
is  a  43-percent  increase.  And  Medicare, 
they  are  trying  to  scare  the  senior  citi- 

Sft-O-W    O—  97  Vol.  U 1  ( Pi  J4 )  « 


zens  to  death  in  this  country.  Medi- 
care, we  are  spending  in  1995  S178  bil- 
lion and  it  is  going  up  over  $111  billion. 
That  is  a  63-percent  increase  over  the 
next  7  years. 

Think  about  that.  All  we  hear  is  how 
we  are  cutting,  and  we  are  increasing 
all  of  these  programs  from  28  percent 
up  to  63  percent.  Medicare  is  going  up 
from  S178  billion  to  S290  billion.  So  do 
not  believe  all  the  baloney  you  are 
hearing  from  my  Democrat  colleagues. 

Let  me  talk  about  something  that  I 
think  is  extremely  important.  On  No- 
vember 19,  2  weeks  ago.  President  Clin- 
ton, in  writing,  agreed  to  negotiate  a  7- 
year  balanced  budget  using  Congres- 
sional Budget  Office  figures.  He  agreed 
to  that  on  November  19. 

On  November  20.  the  next  day,  his 
chief  of  staff,  Leon  Panetta.  said  that 
maybe  we  could  reach  an  agreement  on 
7  or  8  years  and  he  went  on  to  say. 
•But  I  don't  think  the  American  people 
ought  to  read  a  lot  into  what  was 
agreed  to  last  night."  In  other  words, 
he  was  starting  to  back  away  from  the 
agreement  the  President  signed  the 
da.v  before. 

Two  days  later,  on  Wednesday.  Sec- 
retary of  the  Treasury  Robert  Rubin 
began  talking  to  reporters  about  a  9- 
year  budget.  Three  days  before  the 
President  agreed  to  a  7-year  budget  and 
he  agreed  to  use  Congressional  Budget 
Office  figures.  Here  we  are.  3  days 
later,  his  Treasury  Secretary  said.  "I 
think  our  9-year  budget  is  every  bit  as 
valid  as  their  premise.  I've  never  un- 
derstood how  7  years  got  canonized." 

But  the  President  already  signed  the 
agreement.  Mr.  Secretary  Rubin.  He 
had  signed  the  agreement.  Yet.  3  days 
later  .vou  are  saying.  •■Well,  it's  not 
reall.v  that  important."' 

Then  on  Tuesday.  November  28.  the 
Washington  Post  reported  "a  senior  ad- 
ministration official  said  yesterday^' 
that  an  outcome  without  a  reconcili- 
ation bill,  balanced  budget  act.  pre- 
serves our  priorities  and  not  theirs. 
Once  again  they  are  moving  away  from 
it. 

The  Post  went  on  to  sa^s^even  Presi- 
dent Clinton  in  two  interviews  this 
month  made  the  case  that  operating 
the  government  under  reduced  spend- 
ing bills  and  leaving  the  big  budget  is- 
sues until  1997  would  not  be  a  bad  out- 
come. In  other  words,  he  is  not  going 
to  negotiate  a  7-year  balanced  budget 
agreement  as  he  said  he  would  because 
he  said  it  would  be  better  to  run  the 
government  on  short-term  spending 
bills  through  the  elections  in  1996,  I 
guess  for  political  reasons,  because  he 
thinks  it  would  be  good  for  him. 

But  then  let  us  see  what  the  head  of 
the  Federal  Reserve  said.  Alan  Green- 
span. He  testified  before  Congress  in 
November  and  he  warned  that  failure 
to  reach  a  balanced  budget  agreement 
would  lead  to  higher  interest  rates, 
higher  home  mortgage  rates,  and  that 
the  economy  would  go  downhill  and 
suffer. 


So  as  the  President  made  thi^  „_;l. 
ment  for  a  balanced  budget  in  7  years 
using  CBO  figures,  he  and  his  staff 
knew  that  it  was  just  to  get  over  the 
hump  that  we  had  caused  by  closing 
down  the  government.  He  did  not  real- 
ly mean  it.  That  is  why  they  are  not 
negotiating  in  good  faith.  They  have 
not  sent  up  anything. 

Chairman  K.a.sich  of  the  Committee 
on  the  Budget  has  held  up  our  agree- 
ment time  and  time  again  on  television 
saying.  -Here  is  our  proposed  budget. 
Where  is  the  Presidents?""  And  it  was  a 
blank  hand  he  held  up  in  conjunction 
with  that. 

We  need  to  have  a  proposal  from  the 
President  to  get  to  a  balanced  budget 
in  7  years,  as  he  agreed  to.  using  CBO 
figures,  and  cut  out  this  politics.  If  we 
do  not  do  it.  according  to  the  Federal 
Reserve  Chairman  Greenspan,  we  are 
likely  to  see  people  buying  homes  hav- 
ing to  pay  much  higher  monthly  pay- 
ments, much  higher  mortgage  rates. 
Interest  rates  on  everything  would  go 
up.  As  a  result,  sales  and  the  economy 
will  go  downhill. 

Mr.  Speaker,  if  the  President  does 
not  begin  negotiating  in  good  faith,  the 
budget  talks  will  break  down.  This  will 
lead  or  could  lead  to  another  Govern- 
ment shutdown.  It  could  also  cause  se- 
vere economic  problems.  If  this  hap- 
pens, the  American  people  should  and  I 
hope  will  hold  Pre<=ident  Clinton  ac- 
countable. 


COMPREHENSIVE  ANTITERRORISM 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
T.AYLOR  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  is  rec- 
ognized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  today  I  am,  along 
with  my  Judiciary  Committee  colleagues.  Bill 
McCOLLUM.  Lamar  Smith,  and  Bob  Barr  in- 
troducing a  revised  antiterronsm  bill. 

On  June  20.  the  Judiciary  Committee  favor- 
ably reported  the  Comprehensive  Antiterronsm 
Act  of  1995  (H.R.  1710).  Since  that  date,  con- 
cerns have  been  raised  by  a  number  of  Mem- 
bers about  certain  provisions  in  H.R.  1710. 
Responding  to  these  concerns,  BOB  Barr  and 
I  have  developed  a  new  compromise  version 
of  the  bill.  The  new  language  responds  to  the 
concerns  voiced  by  several  Members,  yet 
maintains  the  effectiveness  of  the  bill  to  deter 
future  terrorist  acts.  The  new  bill  does  the  fol- 
lowing: 

Requires  the  marking  of  plastic  explosives 
to  allow  for  more  effective  detection; 

Prohibits  the  possession,  importation,  and 
sale  of  nuclear  materials: 

Prohibits  foreign  terronst  organizations  from 
raising  money  in  the  United  States: 

Prevents  entry  into  the  United  States  by 
members  and  representatives  of  foreign  terror- 
ist groups; 

Reforms  asylum  laws  to  stop  their  manipula- 
tion by  foreign  terrorists: 

Establishes  a  special  deportation  procedure 
for  alien  terronsts  that  satisfies  due  process 
and  protects  our  national  sovereignty; 
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Encourages  the  development  of  a  machine- 
readable  visa  and  passport  system; 

Authorizes  an  employer  engaged  in  the 
business  of  providing  private  security  services 
to  investigate  an  employment  applicant's  legal 
status  and  his  authorization  to  work; 

Authorizes  lawsuits  by  Americans  against 
foreign  nations  responsible  for  state-spon- 
sored terrorist  activity;  and 

Provides  for  the  expedited  expulsion  of  ille- 
gal aliens  from  the  United  States. 

Imporrantly.  the  bill  also: 

Adds  Habeas  Corpus  reform  provisions; 

Adds  the  Victim  Restitution  Act  of  1995 
(H.R.  665); 

Adds  the  Criminal  Alien  Deportation  Im- 
provements Ad  of  1995  (H.R.  668); 

Deletes  the  enhanced  wiretap  authonza- 
tions,  including  emergency  wiretap  expansion 
and  roving  wiretap  modifications; 

Deletes  the  authorization  of  military  involve- 
ment in  civilian  law  enforcement  situations; 

Deletes  the  overly  broad  definition  of  terror- 
ism; k 

Deletes  funding  for  a  oomestic 
counterterrorism  center  and  for  additional  FBI 
personnel;  and  finally, 

Deletes  the  40-percent  civil  penalty  sur- 
charge intended  to  fund  the  Digital  Telephony 
law. 

Important  and  significant  changes  have 
been  made  in  this  bill.  The  revised  version  de- 
serves broad  support.  A  "yes"  vote  on  this 
legislation  is  a  vote  for  a  more  secure  America 
and  the  fight  against  crime. 

I  urge  your  support  for  this  important  meas- 
ure. 


LUNOKliMU.NAL   RECORD— HOUSE 
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CONGRESSIONAL  HEARINGS  TO 
FOCUS  ON  IVUCLEAR  WASTE 

The  SPEAKER  pro  tempore^  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  as  chairman  of  the  Sub- 
committee on  Military  Research  and 
Development  of  the  Committee  on  Na- 
tional Security.  I  rise  to  highlight  a  se- 
ries of  hearings  that  will  begin  tomor- 
row in  our  main  hearing  room  that  I 
think  are  of  landmark  significance,  not 
just  to  this  country  but  to  the  entire 
world  community. 

One  of  the  byproducts  of  the  military 
buildup  of  the  1960s.  1970's.  1980's  and 
into  the  1990's  has  been  the  huge 
amount  of  nuclear  waste  that  has  been 
generated  from  our  nuclear  material, 
equipment,  and  the  ships  and  tech- 
nologies that  we  have  had  available  to 
our  military  establishments  through- 
out the  world.  The  problem  that  we 
now  face  is  what  do  we  do  with  this 
waste  that  has  been  generated,  espe- 
cially as  both  America  and  in  the  case 
of  the  official  Soviet  Union.  Russia, 
dispose  of  this  nuclear  waste,  and  how 
do  we  deal  with  that. 

The  hearing  that  we  will  be  holding 
tomorrow,  both  for  the  Subcommittee 
on  Military  Research  and  Development 
in  cooperation  with  the  Subcommittee 
on  Fisheries.  Wildlife  and  Oceans  of  the 


Committee  on  Resources,  will  for  the 
first  time  focus  on  what  is  in  fact  a 
worldwide  problem.  The  hearing  will  be 
international  in  scope. 

Beginning  at  1:30  p.m.  tomorrow- 
afternoon  in  hearing  room  2118.  we  will 
hear  from  the  distinguished  environ- 
mental activist  from  Russia.  Dr. 
Aleksai  Yablokov.  Dr.  Yablokov  is  a 
member  of  the  Russian  National  Secu- 
rity Council.  He  is  a  key  adviser  to 
President  Yeltsin,  and  he  has  traveled 
to  America  to  tell  us  about  his  findings 
in  terms  of  the  problem  the  Russians 
have  been  having  in  disposal  of  their 
nuclear  waste  and  their  spent  nuclear 

fuel. 

■  Dr.  Yablokov  was  a  chairman  of  the 
Yablokov  Commission,  which  for  the 
first  time  in  Russia's  history  docu- 
nriented  extensively  30  years  of  delib- 
erate dumping  of  nuclear  waste  into 
the  Arctic  Ocean,  the  Sea  of  Japan,  and 
other  bodies  that  border  the  former  So- 
viet states.  Dr.  Yablokov  is  an  out- 
spoken critic  of  those  policies  in  the 
former  Soviet  Union  that  have  led  to 
environmental  degradation.  He  will 
share  with  us  his  work  and  the  work  of 
others  like  him  in  Russia  in  attempt- 
ing to  understand  and  deal  with  these 
international  environmental  problems. 
"Joining  with  Dr.  Yablokov  on  our 
first  panel  will  be  Kaare  Bryn.  the  di- 
rector general  and  ambassador  of  the 
resources  department  from  the  Nor- 
wegiarf  Ministry  of  Foreign  Affairs.  He 
will  testify  before  us  as  to  the  concerns 
that  the  Norwegian  people  have  with 
the  problems  internationally  of  dump- 
ing nuclear  waste  in  our  oceans. 

Following  that,  we  will  have  our 
Government  respond  to  highlight  some 
of  the  things  that  we  are  doing  to  as- 
sist in  more  fully  understanding  the 
problem  of  nuclear  waste  around  the 
world,  not  just  off  of  Russia  but  even 
off  of  our  own  shores,  and  what  we  are 
doing  through  the  Department  of  De- 
fense, the  Department  of  State,  and  the 
Environmental  Protection  Agency  to 
provide  protection  for  the  American 
people  and  cooperation  with  other  na- 
tions who  have  similar  concerns. 

Then,  finally,  we  will  have  an  assess- 
ment panel  of  technical  experts  who 
will  highlight  for  us  the  specific  tech- 
nplogles  and  efforts  that  are  now  under 
way  to  deal  with  this  potentially  dev- 
astating situation  around  the  world. 

This  is  a  landmark  hearing.  Mr. 
Speaker.  I  am  proud  to  have  assembled 
what  I  think  will  be  an  expert  panel  of 
witnesses  to  fully  highlight  this  world- 
wide problem  and  to  show  that  we  are 
in  fact  working  with  the  world  commu- 
nity to  find  solutions.  Bringing  to- 
gether Russia,  the  European  Commu- 
nity, and  also  working  with  the  Japa- 
nese Diet  and  the  United  States  Con- 
gress, we  are  trying  to  find  solutions 
that  allow  us  to  come  to  grips  with  the 
disposal  of  spent  nuclear  fuel  and  nu- 
clear waste. 

Preceding  the  hearing  at  12:30.  Dr. 
Yablokov    and    I    will    join    with    the 


Ballona  Foundation,  a  Norwegian  non- 
profit organization  that  just  recently 
documented  land-based  nuclear  pollu- 
tion extensively  at  Russian  military 
facilities.  The  information  that  has 
been  accumulated  by  the  Ballona 
Foundation  is  so  devastating  that  the 
Russian  security  apparatus  invaded 
Ballona's  headquarters  in  Moscow  and 
1  month  ago  confiscated  photographs- 
and  all  of  their  documentation. 

Together.  Dr.  Yablokov  and  I  will 
work  to  assure  the  American  people 
and  our  media  that  we  are  outraged 
that  these  actions  have  occurred,  and 
that  we  in  fact  should  be  working  with 
the  Ballona  Foundation  and  Russian 
leaders  like  Dr.  Yablokov  to  assist 
Russia  in  understanding  the  complex- 
ity of  their  environmental  nuclear 
problem  and.  more  importantly,  how 
we  can  work  together  to  solve  it.  It  is 
a  problem  that  is  monumental,  that 
needs  immediate  attention,  and  that 
potentially  could  cause  a  threat  to  the 
entire  population  of  this  earth. 

I  invite  my  colleagues  to  participate 
in  that  hearing,  and  welcome  the  sup- 
port of  Vice  President  AL  Gore.  At  this 
point  in  time.  Mr.  Speaker.  I  would 
like  to  enter  into  the  Record  his  letter 
to  me  supporting  this  series  of  hearings 
by  Subcommittee  on  Research  and  De- 
velopment on  ways  that  we  can  assist 
the  environmental  community,  work- 
ing with  our  military,  to  understand 
and  deal  with  these  International  envi- 
ronmental problems. 

The  Vice  President. 
Wasftington,  DC.  December  6.  1995. 
Hon.  CfRT  Weldon. 

Chairman,  Subcommittee  on  Military  Research. 
Rayburn  House  Office  Building,  Washing- 
ton. DC. 

De.\r  Mr.  Chairman:  As  you  know,  the  top- 
ics on  which  the  Committee  will  focus  durlntr 
this  series  of  hearlntfs  have  been  of  Interest 
to  me  for  some  time,  and  I  am  pleased  to 
have  this  opportunity  to  share  my  perspec- 
tive. As  President  Lyndon  Balnes  Johnson 
said  during  his  tenure.  "The  waters  which 
flow  between  the  banks  belong  to  all  the  peo- 
ple. "  While  the  President  was  speaking 
about  a  domestic  Issue  at  the  time,  his  mes- 
sage resonates  today. 

Oceans  cover  71  percent  of  the  Earth's  sur- 
face, and  we  face  a  common  threat  to  this 
precious  resource.  In  this  time  of  lean  budg- 
ets, creative  efforts  to  exploit  existing  re- 
.search  and  technology  efforts  for  dual  pur- 
poses are  not  only  sensible  but  essential.  The 
United  States  has  tremendous  resources 
which  only  have  to  be  harnessed,  and  the 
Committee's  hearings  represent  a  significant 
step  In  that  direction. 

As  we  approach  the  21st  Century.  I  wel- 
come efforts  to  ensure  that  our  country  Is 
well  prepared  to^ct  on  the  basis  of  the  very 
best  data.  I  particularly  want  to  thank  you 
for  your  efforts  In  this  regard.  Your  ideas 
and  Insight  on  these  Issues  are  Important  to 
me.  and  your  continued  support  Is  essential. 

Again,  please  accept  my  very  best  wishes 
for  a  productive  series  of  hearings. 
Sincerely. 

AL  Gore. 


AMERICAN  INVOLVEMENT  IN  THE 
BOSNIAN  WAR 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Mr.  Speaker,  you  will 
notice  that  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  and  I  are  not  in 
tuxedos.  A  lot  of  the  membership  from 
both  sides  of  the  aisle  are  down  at  the 
White  House  tonight  in  tuxes  at  the 
Christmas  party. 

The  last  time  I  was  at  a  Christmas 
party  was  3  years  ago  tomorrow  night. 
George  Bush's  personal  Pearl  Harbor 
was  that  December  7  Christmas  party, 
and  I  touched  him  for  the  first  time  in 
his  Presidency,  put  my  hands  on  his 
shoulders  and  I  said.  "Mr.  President. 
I'm  going  to  run  for  President  in  1996 
for  one  reason,  to  avenge  you.  a  58- 
combat-mission  Naval  carrier  attack 
pilot  being  defeated  b.v  a  triple  avoider 
,of  serving  his  country  who  let  three 
high  school  kids  from  Hot  Springs  and 
Fayetteville  go  in  his  place." 

The  reason  I  asked  you  to  stay  for  a 
second  in  the  well.  Cl'RT.  you  are  a  sub- 
committee chairman  under  Chairman 
Floyd  Spence  of  National  Security.  It 
used  to  be  Armed  Services— it  still  is  in 
the  Senate — Committee  on  Armed 
Services.  There  are  five  of  us.  We  did 
away  with  Oversight. 

I  nicknamed  us  the  Marshals.  You 
can  pick  a  Napoleonic  field  marshal 
image  with  batons,  or  I  prefer  the  Old 
West  being  a  westerner.  In  Pennsylva- 
nia you  have  sheriffs  still,  do  you  not? 

Mr.  WELDON  of  Pennsylvania.  Yes. 

Mr.  DORNAN.  So  we  are  his  5  mar- 
shals. His  deputies.  So  the  two  of  us  on 
the  floor  means  we  have  40  percent  of 
the  subcommittee  chairmen  on  the 
House. 

I  just  came  from  a  CAT  meeting. 
That  is  one  of  these  new  unofficial 
groups  that  is  supposed  to  be  the 
toughest  tigers,  panthers,  leopards  on 
the  hill.  Conservative  Action  Team. 
CAT.  They  do  not  know  what  to  do 
over  Bosnia. 

I  am  putting  you  on  the  spot  because 
you  know  I  respect  you.  I  think  you  are 
a  Russian  expert.  Nobody  tracked  the 
Kremlin  harder  than  you  did  when  the 
bad  guys  were  in  power,  and  now  that 
the  bad  guys  are  still  all  over  the  place 
with  different  titles  and  we  have  a 
Communist  taking  over  the  Secretary- 
Generalship  of  NATO,  fought  to  keep 
Spain  out  of  NATO,  you  described  to 
me.  because  I  am  on  your  R&D  sub- 
committee, you  described  to  me  before 
I  had  to  leave  to  go  to  a  2-hour  intel- 
ligence briefing  on  Bosnia  and 
Chechnya,  that  it  was  a  nightmare  be- 
yond description,  the  nuclear  waste 
problem  all  across  Russia  and  Siberia. 

Mr.  WELDON  of  Pennsylvania.  Will 
the  gentleman  yield? 

Mr.  DORNAN.  I  will.  I  wrant  to  hear  a 
little  bit  more  about  it  in  a  dialog. 


Mr.  WELDON  of  Pennsylvania.  The 
problem  is  so  extensive  that  the  secu- 
rity forces  of  Russia  went  into  the 
headquarters  of  this  Norwegian  non- 
government organization.  Ballona. 
which  was  about  ready  to  release  a  re- 
port, confiscated  all  of  their  comput- 
ers, all  of  their  software,  all  of  their 
data  and  their  photographs.  They  were 
able  to  save  a  significant  portion  of 
that  which  we  will  release  tomorrow  at 
12:30  which  in  fact  show  photographs  of 
spent  nuclear  fuel  that  have  been  ex- 
posed in  the  outdoors  for  30  years,  of 
nuclear  waste  on  land  that  is  sitting 
with  no  protection. 

The  situation  is  so  severe  in  the  area 
of  the^'orthern  Fleet  up  in  the  area  of 
Murmansk  and  the  ports  where  the 
Northern  Fleet  is  headquartered — 
Severodn'iorsk  is  the  other  port— that 
Dr.  Yablokov  and  the  Yablokov  Com- 
mission report  estimated  that  perhaps 
as  much  as  10  million  curies  of  radio- 
active nuclear  waste  is  currently  being 
stored  because  the  Russians  have  no 
capacity  to  safely  dispose  of  it. 

B.v  comparison.  Three  Mile  Island  at 
its  worst  only  gave  off  a  few  curies,  rel- 
atively speaking,  to  the  Russian  threat 
that  is  there.  So  there  is  a  terrible 
problem  as  the  Russians  downsize  their 
military,  as  there  are  nuclear-powered 
submarines  that  are  being  decommis- 
sioned. They  do  not  have  any  way  to 
deal  with  this. 
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The  point  that  we  have  to  understand 
is.  as  we  look  at  those  nuclear  weapons 
that  are  still  in  Russia,  and  we  are  con- 
cerned about  the  command  and  control 
of  those  nuclear  weapons,  certainly 
when  you  look  at  the  way  they  are 
treating  the  waste  gives  .you  some  indi- 
cation that  there  are  serious  problems 
in  the  way  that  Russia  deals  with  its 
nuclear  power  as  well  as  its  nuclear 
waste,  and.  as  .you  know.  I  sa.y  to  the 
gentleman  from  California  [Mr.  Dor- 
nan],  and  as  a  member  of  our  sub- 
committee, we  have  been  extensively 
looking  at  Russian  command  and  con- 
trol. 

In  January  of  next  year,  our  sub- 
committee will  have  a  hearing  that 
will  be  the  conclusion  of  a  4-month  in- 
vestigation where  we  have  interviewed 
over  40  witnesses  on  the  issue  of  intel- 
ligence gathered  and  provided  to  Con- 
gress on  command  and  control  of  the 
Russian  nuclear  arsenal.  Some  of  the 
results  of  those  interviews  are  star- 
tling in  terms  of  the  lack  of  security 
and  the  concerns  that  many  of  us  had 
which  now.  in  fact,  may  be  verified 
that  Russia  does  not  have  adequate 
control  and  that  perhaps  the  potential 
for  an  accidental  or  a  rogue  launch,  or 
even  worse,  a  sale  of  one  of  those  sys- 
tems to  a  rogue  nation  is.  in  fact, 
something  we  have  to  look  at  in  a  seri- 
ous vein.  That  hearing  we  will  hold  in 
January  will  even  consist  of  people 
who  have  worked  in  the  administra- 
tion. 


Mr.  DORNAN.  Hearing  und<-i  ^nn-u 
subcommittee? 

Mr.  WELDON  of  Pennsylvania.  R&D 
subcommittee,  which  Chairman  Spence 
asked  me  to  chair,  took  testimony 
from  at  least  three  people  whose  sto- 
ries have  been  corroborated  that  per- 
haps there  has  been  some  dumbing 
down  of  intelligence  reports  relative  to 
Russian  command  and  control.  So  the 
purpose  of  the  hearing  tomorrow  is  not 
to  just  look  at  the  environmental  prob- 
lems of  Russia  and  to  work  with  those 
good  people  like  Dr.  Yablokov.  who  are 
not  afraid  to  stand  up  and  speak  the 
truth,  but  also  to  point  up  the  fact  that 
we  in  this  country  who  want  improved 
long-term  relations  with  the  Russians, 
and  I  certainly  do  as  chairman  of  the 
Russian-American  energy  caucus  and 
as  a  member  of  the  environmental  cau- 
cus that  works  with  Russian  duma 
member  Nikolai  Veronsov  on  environ- 
mental issues,  that  we  must  never 
oversee  the  way  that  Russia  deals  with 
the  most  potent  force  that  they  have, 
and  tl^at  is  their  nuclear  arsenal.  Dr. 
Yablokov.  who  is  in  our  country  right 
now  to  be  present  at  the  press  con- 
ference and  hearing  tomorrow  is  the 
prime  person  in  all  of  Russia  who  has 
been  willing  to  stand  up  and  question 
the  leadership. 

Just  last  week  I  read  the  FIBITS  re- 
ports, as  I  do  evei-yday.  on  Russia. 

Mr.  DORNAN.  Flesh  out  that  acro- 
nym. 

Mr.  WELDON  of  Pennsylvania.  That 
is  the  foreign  intelligence  reports  that 
we  get  summarizing  all  the  foreign 
media. 

Mr.  DORNAN.  Broadcast  from  all 
around  the  world  in  English. 

Mr.  WELDON  of  Pennsylvania.  There 
were  three  specific  articles  from  Rus- 
sia, all  three  quoted  Dr.  Yablokov  by 
name.  One  of  them  was  highlighting 
the  fact  Dr.  Yablokov  has  stated  on  the 
record  that  Russia  has  as  much  as 
100.000  tons  of  chemical  weapons  de- 
spite the  fact  the  military  leadership 
only  says  they  have  40.000  tons.  Dr. 
Yablokov  has  come  out  publicly  in 
Moscow  and  said  that  cannot  be  cor- 
rect. Dr.  Yablokov  has  also  come  out 
and  publicly  criticized  the  leadership 
over  the  small  nuclear  weapons  that 
Russia,  in  fact,  has  accessible  to  it.  So 
he  is  not  afraid  to  speak  his  mind.  He 
is  someone  for  whom  I  have  the  highest 
respect.  He  is  with  us.  He  will  be  with 
us  tomorrow  at  the  hearing.  He  will  be 
very  candid  and  tell  us  what  he  feels 
are  the  problems  of  his  country. 

But  I  also  expect  him  to  be  very  can- 
did about  problems  we.  in  fact,  have  in 
our  country.  We  are  no't  totally  with- 
out blame.  In  fact,  part  of  our  hearing 
tomorrow,  I  expect,  will  focus  on  the 
30.000  barrels  of  nuclear  waste  that 
were  dumped  off  the  San  Francisco 
coast  a  few  years  ago  and  what  we  are 
doing  to  monitor  that.  We.  in  this 
country,  have  been  very  critical  of  the 
Russians  because  of  their  lack  of  con- 
trol over  the  Komsmolensk  when  it  went 
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a./.v;j  off  of  Norway,  yet  we  have  not 
been  willing'  to  discuss  openly  the  fact 
that  we  have  two  nuclear  subs  on  the 
bottom  of  the  ocean  floor,  the  Thresher 
and  Scorpion. 

We  are  saying  we  must  join  together 
to  understand  the  problems  created 
through  the  use  of  nuclear  technology. 
This  will  be  a  first  step  tomorrow.  I  am 
looking  forward  to  having  the  gen- 
tleman whose  special  order  I  am  in- 
fringing on  to  be  there,  as  he  so  elo- 
quently is  on  all  of  our  national  secu- 
rity issues,  to  help  us  understand  what 
is  happening  in  the  former  Soviet 
states  as  relates  to  these  and  other  is- 
sues involving  nuclear  power  and  nu- 
clear weapons. 

Mr.  DORNAN.  For  letting  you  get  in 
those  extra  words.  I  wanted  everyone 
in  the  million  people  watching  C- 
SPAN,  not  only  our  distinguished 
Speaker  pro  tempore  in  the  chair,  to 
know  that,  but  I  wanted  to  read  you 
something.  This  is  the  price  you  are 
going  to  have  to  pay  to  bounce  this  off 
you.  if  you  knew  about  this  particular 
atrocity:  Bosnian  Serbs  swept  into 
Moslem  and  Croat  villages.  3.800  of 
them,  and  engaged  in  Europe's  worst 
atrocities  since  the  Nazi  Holocaust. 
Serbian  thugs  raped  at  least  20.000 
women  and  girls.  In  barbed  wire  camps, 
men.  women,  and  children  were  tor- 
tured and  starved  to  death. 

To  me.  the  sickest  thing  in  the  world 
is  not  only  murdering  an  innocent  per- 
son in  cold  blood,  but  torturing  them 
for  hours  knowing  you  are  going  to  kill 
them  anyway.  Girls  as  young  as  six 
were  raped  repeatedly.  I  am  reading 
from  Readers  Digest,  the  October  issue. 
In  one  case,  three  Moslem  girls  were 
chained  to  a  fence,  raped  by  Serbian 
soldiers  for  3  days,  then  drenched  with 
gasoline  and  set  on  fire. 

Now.  for  all  of  my  Serbian- American 
friends,  and  I  have  plenty.  I  know  you 
cringe  at  the  sound  of  these  atrocities, 
and  I  know  because  you  have  got  them 
in  Pennsylvania  as  I  do  in  California, 
great  Americans  of  Serbian  heritage, 
and  they  say.  well,  what  about  the 
atrocities  committed  following  the 
battle  of  Kovoso.  June  28.  1389.  606 
years  and  5  months  ago.  Yes.  the  Otto- 
man Turks  committed  atrocity  after 
atrocity.  Then  the  Serbs  began  to  give 
as  good  as  they  were  taking  it.  and 
then  it  became  a  three-way  split  with 
Catholic  Croatians  fighting  orthodox 
Serbs,  back  and  forth,  Austria,  the 
province  of  Styria.  holding  the  line. 
look  at  the  big  army  in  Groz.  in  Aus- 
tria, it  shows  there.  400  or  500.  half  a 
millennium  of  defending  Christendom 
from  Islamic  warriors  coming  up  from 
Istanbul. 

However,  this  is  the  20th  century, 
and  no  matter  600  years  of  suppression 
and  persecution  and  then  Tito's  crimes, 
you  do  not  do  that  to  women  and  chil- 
dren. You  do  not  target  innocent  peo- 
ple, and  although,  and  this  is  the  best 
ballpark  figure  until  I  am  disabused  of 
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this,  although  five  percent  of  the  atroc- 
ities are  committed  by  Moslems,  they 
can  quibble  4.  3.  let  us  just  say  5.  and 
10  percent  by  Coatians.  they  can  quib- 
ble it  down  to  8.  9.  85  percent  is  Serbian 
atrocities.  And  they  now  are  going  to 
get  to  keep  maybe  half  of  the  3.800  vil- 
lages where  they  destroyed  the  minaret 
and  destroyed  every  shred  of  culture, 
town  halls,  anything  that  would  be  a 
memory  draw  to  bring  people  back 
when  the  killing  was  over. 

We  are  putting  our  young  men  and 
women  into  that,  and  I  will  tell  you. 
Mr.  Speaker,  from  this  chairman,  if 
CAT.  the  conservative  action  team, 
cannot  figure  out  what  to  do.  then  I 
want  everybody  within  the  sound  of  my 
voice.  I  am  telling  you  for  the  first 
time.  I  got  my  50  signatures  today  to 
have  a  conference  tomorrow.  I.  Bob 
DORNAN.  circulated  the  letter  on  this 
floor  those  last  5  votes.  I  got  64  signa- 
tures. All  I  needed.  50.  under  Repub- 
lican rules,  no  Democrats,  just  Repub- 
licans, tomorrow  to  discuss  Bosnia. 
The  feeling  I  am  getting  around  here, 
we  are  going  to  do  nothing.  We  have  al- 
ready voted  twice.  We  had  a  vote  243  to 
171.  we  are  not  doing  anything.  The 
freshmen  are  telling  me  we  are  not  in 
yet.  Let  us  have  1  more  vote  tomorrow 
while  only  the  enabling  advanced  team 
is  in.  I  hate  to  put  you  on  the  spot.  Do 
not  you  think,  in  the  midst  of  this 
budget  talk,  the  impending  second 
train  crash  on  December  15.  possibly 
that  we  should  talk  Bosnia  tomorrow 
for  at  least  an  hour? 

Mr.  WELDON  of  Pennsylvania.  If  the 
gentleman  will  yield  further,  abso- 
lutely. As  a  matter  of  fact,  as  he 
knows,  last  week.  I  believe  it  was  on 
Monday  or  Tuesday,  I  did  a  45-minute 
special  order  on  Bosnia  where  I  ex- 
pressed my  outrage  at  portions  of  the 
President's  speech.  The  gentleman 
from  California  just  acknowledged  the 
atrocities  that  have  occi^rred  against 
human  beings,  and  what  offended  me 
most  was  when  President  Clinton  went 
before  the  American  people  and  made 
the  case  of  how  kids  and  women  have 
been  abused  and  tortured  in  ethnic 
cleansing. 

In  a  bipartisan  manner  on  this  House 
floor,  we  have  been  saying  that  for  3 
years,  and  in  bipartisan  votes  on  three 
separate  occasions  this  body  and  the 
other  body  voted  to  have  the  adminis- 
tration lift  the  arms  embargo  so  that 
there  at  least  would  be  a  leveling  of  the 
playing  field  so  p)eople  could  defend 
themselves.  All  of  those  three  times 
over  the  past  3  years,  the  administra- 
tion failed  to  listen  to  us. 

But  now.  all  of  a  sudden,  they  want 
to  put  American  sons  and  daughters  in 
between  these  warring  factions.  I 
would  say  to  my  colleague  from  Cali- 
fornia, as  he  knows.  I  have  developed 
legislation  which  I  will  be  back  on  the 
House  floor  tomorrow  to  present  to 
this  body  which,  in  fact,  will  call  for  a 
vote. 


Mr.  DORNAN.  Good. 

Mr.  WELDON  of  Pennsylvania.  As 
you  know,  the  President.  I  voted  with 
my  colleague  from  California  on  three 
occasions  to  say  we  do  not  want  ground 
troops  in  Bosnia;  unfortunately,  again, 
the  President  is  not  listening.  He  has 
told  the  American  people  it  is  going  to 
be  between  20.000  and  25.000.  They  are 
not  the  numbers.  The  numbers  are 
32.000  ground  troops,  with  about  20.000 
support  troops,  for  a  total  of  some- 
where over  50.000  American  kids. 

Here  we  are  sending  50.000  American 
kids  into  a  region  that  borders  Ger- 
many where  they  are  sending  4.000  Ger- 
mans. To  me.  it  is  not  just  unfair,  it  is 
outrageous. 

Mr.  DORNAN.  Are  you  going  to  the 
Christmas  party? 

Mr.  WELDON  of  Pennsylvania.  No. 

Mr.  DORNAN.  My  I  publicly  make  a 
presentation  of  a  gift  to  you?  As  I  come 
down  to  the  well  to  give  it  to  you,  do 
you  feel  any  problem  with  being  told 
you  are  not  supporting  the  troops,  the 
First  Armored  Division,  Old  Ironsides, 
if  you  somehow  or  other  vote  to  stop 
them  from  going  there? 

Mr.  WELDON  of  Pennsylvania.  If  the 
gentleman  will  further  yield.  I  will  tell 
you  what  I  said  to  Secretary  Perry  in 
very  emphatic  words  in  our  hearing 
last  week.  I  said.  'Mr.  Secretary."  he 
asked  me  what  do  we  tell  the  troops  if 
this  Congress  were  to  vote  against  the 
Presidents  policy,  and  I  said.  "Mr. 
Secretary,  let  me  say  this  to  you,  you 
go  back  and  tell  those  troops  that  this 
Congress  and  our  national  security 
committee  supports  those  troops  with 
every  ounce  of  energy  in  our  bodies  to 
the  core  and  bone  of  our  bodies.  "  In 
fact,  if  I  have  my  way,  we  will  have  a 
vote  this  week,  as  my  good  friend  and 
colleague  knows,  and  that  vote  will  be 
on  having  this  Congress  go  on  record  to 
say  that  we  will  give  the  theater  com- 
mand officer  in  Bosnia  with  the  Presi- 
dent sending  our  troops  there.  General 
Joulwan.  every  resource,  piece  of 
equipment  and  support  that  he  feels  he 
needs  to  protect  our  troops.  Secretary 
Perry  said.  "We  do  not  need  that.  I  will 
do  that."  I  said  to  the  Secretary  we 
were  told  that  three  years  ago.  and  be- 
cause the  Secretary  of  Defense  said  the 
climate  was  not  right,  politically,  in 
Washington,  he  denied  the  support  that 
was  requested  of  him  by  the  command- 
ing officer  in  charge  of  the  Somalia 
theater  that  led  to  not  only  the  deaths 
of  18,  actually  19.  young  Americans, 
but  had  their  bodies  dragged  through 
the  streets  of  Mogadishu.  So  we  are 
going  to  support  the  troops,  and  we  are 
going  to  support  them  most  emphati- 
cally, because  we  are  not  going  to  let 
this  administration  repeat  Somalia. 

Mr.  DORNAN.  Let  me  tell  the  audi- 
ence here  something,  and  the  Speaker, 
because  foreign  affairs  went  first,  and 
now  named  International  relations, 
they  got  most  of  the  coverage  that 
night    on    C-SPAN.    We    went    in    the 


December  5,  1995 

afternoon.  You  sit  to  my  immediate 
left,  to  the  senior  position,  going  up  to- 
ward Floyd  Spencer,  our  great  chair- 
man, and  they  wired  the  mikes  all  the 
way  down  to  your  mike  for  C-SPAN. 
Remember.  I  said.  I  am  not  using  my 
mike.  I  want  to  use  your  mike.  I  want 
the  C-SPAN  cameras  to  hear  my  voice 
clearly,  the  sound  on  tape.  They  came 
up  to  me  afterward  and  heard  me  lean 
over  to  you.  when  you  asked  the  ques- 
tion of  Christopher,  the  Secretary  of 
State,  what  about  Somalia,  and  I 
leaned  to  you,  and  I  said.  'We  learned 
our  lesson  in  Somalia."  half  a  second 
later  Christopher  said.  "We  learned  our 
lessons  in  Somalia."  I  went.  •'Oh.  my 
gosh.  yes.  over  the  dead  bodies  of  19 
men." 

What  have  we  learned  in  Vietnam, 
for  God's  sake?  What  have  we  learned 
in  Grenada.  Panama;  what  did  we  learn 
in  every  single  conflict?  We  are  always 
learning  from  the  immediate  last  prior 
struggle.  We  learned  the  U.N.  command 
structure  is  flawed. 

What  I  am  going  to  do  with  this 
patch  of  Old  Ironsides  is.  on  my  blazer. 
it  looks  funny  on  a  suit,  I  am  going  to 
make  everybody  else  pay  me  three 
bucks,  yours  is  free,  because  it  is  a 
House  floor  presentation. 

Mr.  WELDON  of  Pennsylvania.  I  will 
pay  you. 
Mr.  DORNAN.  No;  no. 
Mr.   WELDON   of  Pennsylvania.    Re- 
member the  gift  ban. 

Mr.  DORNAN.  You  pay  me  for  the 
cloisonne.  S6.  I  am  going  to  get  a  little 
cloisonne  pins,  regimental  pins  they 
wear  up  here  for  the  First  Armored  Di- 
vision. On  my  blazers,  it  looks  good  on 
a  blue  blazer  with  gray  slacks.  I  am 
going  to  sew  this  on  my  blazers  for  the 
next  11  months.  Nobody  is  going  to  tell 
Bob  Dorn.\.\  I  do  not  support  the 
troops.  You  and  I  are  going  to  probably 
take  a  codel  over  there  after  New 
Year's,  maybe  New  Year's  Day.  We  can 
arrive  there  as  Clinton  did  in  Moscow 
in  1969.  New  Year's,  to  welcome  in  1970. 
We  are  going  to  go  over  there  and  meet 
these  guys  and  tell  them.  'Gentle- 
men. "  and  they  are  men  and  women; 
we  call  them  kids  because  we  love  the 
young  guys  and  gals.  They  are  men  and 
women. 

Did  you  see  this  picture  in  the  week- 
end papers  of  Clinton  leading  the 
troops  in  Germany?  Do  you  know  what 
he  had  to  do  to  get  this  picture?  The 
most  offensive  picture,  even  worse  than 
the  whole  Joint  Chiefs  of  Staff  and  our 
late  pal  Les  Aspin  on  the  stage  at  Fort 
McNair.  to  abuse  Sam  Nunn's  law.  and 
Ike  Skelton  and  us  on  homosexuals  in 
the  military,  to  twist  it  into  "Don't 
ask.  don't  tell."  a  confusing  policy  de- 
signed to  lose  in  the  courts:  he.  worse 
than  that.  Fort  McNair.  July  19.  1993. 
was  May  4,  ending  Operation. 

Hope.  Restore  Hope,  in  Somalia,  end 
of  George  Bush's  operation,  only  three 
men  killed  in  action  on  patrol.  27  more 
to  go,  19  on  the  third,  fourth  and  sixth 
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of  October,  he  lined  up  30  Marines,  in- 
cluding about  8  lady  Marines,  lined 
abreast  in  his  new  blue  suit,  he 
marched  down  the  lawn  of  the  White 
House  50  feet  or  more  to  a 
prepositioned  mike. 

D  1900 

You  know  how  he  got  this  one?  He 
meets  with  the  division  commander  of 
the  1st  Armored  and  all  the  officer 
corps  division  level  of  Old  Ironsides,  and 
he  says,  using  infantry  Fort  Benning. 
GA  words,  gentleman,  would  you  follow 
me  for  a  second?  And  he  turns  his  back 
on  them  for  a  second  and  says  follow 
me.  and  walks  down  this  driveway  at 
their  command  headquarters  in  Ger- 
many. 

Here  is  one  of  the  White  House  people 
that  screwed  up  the  Waco  hearings,  the 
gentleman  from  Massachusetts.  Peter 
Blute.  just  recognized  him,  from 
twisting  all  the  Waco  joint  hearings 
here  in  the  early  summer;  he  starts 
walking  down,  he  gets  that  look  with 
his  chin  in  the  air.  flexes  his- jaw  mus- 
cles, arid  poses  just  like  he  did  in  1993. 
It  is  December,  and  I  nominate  this  as 
the  most  offensive  photo  opportunity 
using  our  military  men  and  women 
that  I  have  seen  this  year.  That  is  the 
worst  staged  thing  I  have  seen.  But  he 
does  not  say  follow  me  all  the  way  to 
Bosnia,  because  he  is  on  his  way  home 
to  be  at  the  Kennedy  Center  last  night. 
He  says  follow  me  down  this  driveway 
to  the  camera,  thank  you  for  the  photo 
op.  and  enjoy  your  Christmas  in  the 
snow  of  Tuzla.  5  kilometers  from  the 
biggest  chlorine  plant  in  all  of  the  8 
provinces  of  former  Yugoslavia  that  a 
Green  Beret  who  is  over  there  helping 
the  Muslims  told  me.  and  nobody  has 
contradicted  it.  one  bomb  or  terrorist 
attack  on  that  chlorine  plant  and  poi- 
son gas  starts  down  the  valley  to 
Tuzla.  and  it  can  kill  everybody  in 
town  and  every  American  man  and 
woman  in  the  whole  area.  I  hope  to  God 
we  are  going  to  secure  that  plant. 

Mr.  WELDON  of  Pennsylvania.  If  the 
gentleman  will  yield.  I  just  want  to 
add.  I  agree,  there  is  the  worst  admin- 
istration photo  op  I  have  seen.  It  of- 
fends me.  not  just  a  photo  op  like  that, 
and  I  share  my  colleague's  feelings 
about  that,  but  that  we  would  in  a  case 
of  having  our  troops  deployed  overseas 
ever  deny  adequate  backup  and  support 
as  requested  by  the  on-scene  com- 
mander. 

In  the  9  years  I  have  been  here,  that 
has  only  happened  one  time,  and  that 
was  in  Somalia.  We  in  the  Congress  did 
not  find  out  about  it  until  after  it  was 
over.  That  led  to  the  resignation  of  Les 
Aspin.  who  was  a  good  friend  of  both  of 
ours.  That  is  never  going  to  happen 
again.  As  I  said  to  Secretary  Perry  and 
Christopher  and  General  Shalikashvili. 
this  President,  through  his  chain  of 
command,  has  put  General  Joulwan  in 
charge  of  that  theater  of  operations. 


Mr.  DORNAN.  We  helped  to  lUi-Ke 
that  happen.  It  is  under  NATO  because 
of  us. 

Mr.  WELDON  of  Pennsylvania.  What- 
ever General  Joulwan  wants,  this  Con- 
gress and  this  administration  better 
give  it  to  him.  And  we  will  be  watching 
every  request  that  comes  over  from 
General  Joulwan.  who  has  been  given 
the  responsibility  to  protect  our  troops 
and  give  them  the  resources  we  need. 
And  this  Congress,  and  I  know  the  gen- 
tleman shares  my  feelings  as  chairman 
of  the  Subcommittee  on  Military  Per- 
sonnel and  perhaps  no  one  speaks  more 
eloquently  for  our  men  and  women  in 
the  military  than  the  gentleman,  and 
with  the  experience  he  has  had  and 
with  the  background  he  has  had.  he  is 
the  perfect  chairman  of  that  sub- 
committee, but  that  we  will  make  sure 
that  we  will  nor  have  a  repeat  of  Soma- 
lia in  this  operation,  even  though  the 
overwhelming  majority  of  our  col- 
leagues disagree  with  sending  ground 
troops  there  in  the  first  place. 

Mr.  DORNAN.  Mr.  Speaker,  just  one 
thing,  before  the  chairman  goes,  in- 
fringing on  his  time  again,  because  I 
have  always  found  that  a  dialogue  is 
more  interesting  to  watch  only  C- 
SPAN  than  a  monologue,  and  I  am 
going  to  give  them  one  hell  of  a  mono- 
logue here  in  a  minuj;e.  the  gentleman 
and  I  both  know  one  of  the  biggest  mis- 
conceptions, although  the  American 
people  are  beginning  to  understand  if 
you  look  at  the  polling  data,  that  we 
are  expending  massive  treasury  in  that 
whole  Balkans  area.  I  am  trying  to  tell 
people  if  you  want  to  get  down  the  de- 
bate, think  of  it  in  couplets.  Sealift.  95 
percent  ours,  and  airlift.  95  percent 
United  States  of  America  taxpayers. 
Sea  power,  the  Adriatic.  You  notice 
that  P..\T  SCHROEDER.  bless  her  heart, 
finally  starts  asking  good  questions 
after  she  announced  her  retirement.  I 
whispered  to  the  gentleman  they  will 
not  answer  this  question,  and  they  did 
not.  We  have  the  6th  fleet  in  the  Med. 
We  always  have  people  up  there.  It  is 
steaming  longer,  they  are  costing  more 
money  at  sea.  The  minute  your  put  a 
carrier  battle  group  out  there,  that  is 
another  6.000  men  on  top  of  everything 
else. 

Mr.  WELDON  of  Pennsylvania.  Easy 
6.000.  probably  closer  to  7.000.  How 
about  air  strikes  that  we  provided? 

Mr.  DORNAN.  That  is  next.  Sealift. 
airlift,  sea  power,  air  power.  Close  air 
support.  I  was  at  Aviano  August  30.  I 
am  told  again  that  the  two  French  pi- 
lots. Frederique  and  Jose,  are  probably 
beaten  to  death,  murdered,  and  they 
were  known  prisoners.  I  held  up  their 
pictures  on  the  floor  here  the  other 
day.  Captain  Chiffot  and  Lieutenant 
Jose  Savignon. 

These  two  pilots,  this  is  day  90  they 
are  missing  in  action.  If  these  were 
American  pilots,  particularly  if  one 
was  a  woman,  that  is  the  way  Ameri- 
cans respond  to  a  woman  in  trouble. 
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Clinton  would  not  be  marching  at  this 
photo  op  in  front  of  the  1st  Armored. 
He  would  not  be  doing^  it  if  those  were 
American  pilots. 

Well,  what  are  these  Frenchmen,  al- 
lies of  ours  or  not?  They  were  flying 
under  our  command  or  control,  our 
AWACS.  our  airborne  control  centers, 
our  combat  control  out  of  Avlano. 
They  took  off  from  V'illaparte.  maybe 
10  more  air  minutes  to  fly  over  Aviano. 
and  they  are  gone.  They  are  lost.  They 
disappeared.  And  the  war  criminals 
know  where  they  are.  because  I  have 
got  all  their  faces  picteled  out.  so  the 
Serbs  turned  over  the  pictures  to  Perry 
Match.  So  that  is  the  first  quadrant  of 
it.  Sea  power,  air  power,  sea  lift,  air 
lift. 

Now.  food.  What  are  we?  80  percent? 
70  percent?  90  again?  Fuel,  what  are 
we?  70.  80.  890  percent,  supplied  and 
transported  there? 

Now  down  to  hospitals.  I  told  you  we 
are  going  to  go  back  to  Zagreb.  I  hope 
to  God  there  is  never  a  person  in  there 
as  badly  wounded  as  Bob  Dole  was  just 
a  few  kilometers  across  the  Adriatic  in 
mid-Italy.  I  hope  we  do  not  fill  up  the 
hospital  in  Zagreb.  We  have  most  of 
the  hospital  supplies. 

The  whole  other  range  of  logistics. 
You  know  I  am  on  my  7th  year  that 
Newt  extended  me  on  Intelligence.  We 
are  95  percent  or  more  of  the  intel- 
ligence. We  have  the  no-longer-secret 
unmanned  aerial  vehicles,  that  is  under 
my  other  subcommittee  chairmanship. 
Technical  and  Tactical  Intelligence. 
Our  satellite  architecture,  which  you 
are  an  expert  on.  that  is  ours. 

I  mean  air  power,  sea  power,  sealift. 
airlift,  fuel.  food,  logistics.  Here  is  the 
other  one.  The  war  will  spread.  Cer- 
tainly not  across  the  Adriatic.  The  6th 
Fleet  is  there.  Will  it  go  south  into 
Greece?  No.  because  we  have  got  500 
men  and  women  in  Macedonia,  a  block- 
ing action.  What  are  they?  Chopped 
liver?  We  have  men  on  the  ground  hem- 
ming them  in. 

They  are  not  going  to  blow  through 
Hungary.  To.M  Lantos  will  stop  that 
and  take  over  a  CO-DEL  and  physically 
stand  on  the  line  to  stop  that.  What  are 
they  going  to  do,  charge  into  Romania 
and  Bulgaria?  They  are  not  going  to 
come  through  Croatia.  They  got  their 
clock  cleaned  in  the  whole  Krajina 
area,  the  old  former  Slavonla.  Slovenia 
is  not  going  to  let  them  come  up  there. 
They  are  begging  to  come  into  NATO. 
More  than  NATO,  they  want  to  be  a 
United  States  ally,  just  like  Albania. 

Where  are  they  going?  Nowhere.  In 
other  words,  we  are  doing  everything 
except  putting  our  men  and  women  on 
the  ground  in  the  toughest  quadrant 
around  Tuzla  in  harm's  way.  I  think 
that  I  as  a  Member  feel  blackmailed. 
Curt,  that  when  NATO  says  to  me.  and 
Senator  McCain  repeated  it  this  week- 
end, that  NATO  said  they  would  not  go 
without  us. 

Vice  President  Gore  said  on  the 
show,    the   expanded   Nightline,    View- 


point, with  Ted  Koppel.  well.  look,  we 
had  to  go  over  there  in  World  War  I. 
My  dad  was  wounded  three  times.  We 
had  to  go  in  World  War  11. 

CUKT.  do  you  like  to  go  in  European 
museums?  Have  you  ever  seen  so  much 
culture  in  your  life,  from  Greece  to  the 
British  Parliament?  These  people  we 
are  told  they  are  incapable  of  not  slit- 
ting one  another's  throats  unless  they 
have  Americans  standing  between 
them.  We  are  going  to  end  this  century 
in  Sarajevo,  well,  the  French  get  that. 
Sarajevo  or  Tuzla.  the  way  we  began  it 
in  Sarajevo. 

It  is  offensive  to  be  blackmailed  and 
be  told  by  intelligent  Europeans,  a  big- 
ger population  than  we  have,  bigger 
gross  domestic  or  area  product  than  we 
have,  to  be  told  unless  you  are.  there, 
we  are  not  going,  and  the  raping  of  lit- 
tle 6-year-old  girls  can  continue.  We 
want  you  in  the  trenches. 

Mr.  WELDON  of  Pennsylvania.  If  the 
gentleman  will  yield  on  that  point, 
that  was  the  second  major  problem  I 
had  with  President  Clinton's  speech. 
He  said  that  those  who  oppose  his  pol- 
icy are  isolationists. 

Nothing  could  be  further  from  the 
truth.  He  knows  that  this  Congress  has 
gone  on  record  three  times  saying  to 
lift  the  arms  embargo  over  the  past 
three  years.  He  knows  that  since  Au- 
gust this  Congress  has  gone  on  record 
three  times.  The  most  recent  vote  gar- 
nered 315  in  favor.  Democrats  and  Re- 
publicans alike,  saying  do  not  send 
ground  troops  in. 

This  Congress  has  said  America 
should  not  be  asked  to  do  it  all  alone. 
When  you  add  up  the  amount  of  troops 
that  you  have  just  outlined,  and  you 
total  in  the  ground  troops,  we  are  talk- 
ing in  excess  of  50.000  American  troops, 
costing  the  taxpayers  between  S2  and  $3 
billion,  that  we  are  going  to  incur  for 
this  Bosnian  operation. 

The  question  that  made  me  so  upset 
as  I  thought  through  this  whole  situa- 
tion, was  why  are  the  Germans  only 
putting  in  4.000  and  why  does  the  Bun- 
destag have  to  approve  that  before 
they  can  go?  Why  are  the  Italians  put- 
ting in  2.100.  and  why  does  the  Italian 
parliament  have  to  approve  that  before 
those  2.100  can  go?  Why  are  the  Scan- 
dinavians only  putting  in  a  collective 
total  of  2.000.  and  certain  of  the  Scan- 
dinavian countries  have  said  we  will 
come,  but  you  have  to  pay  for  our  trav- 
el, our  food  and  our  lodging? 

Why  are  these  other  countries  in  Eu- 
rope putting  all  of  these  conditions  and 
providing  so  few  troops,  when  America 
is  putting  again  50.000  young  American 
sons  and  daughters  on  the  line.  And  the 
French,  who  I  will  admit  are  putting 
7.500  in.  are  the  same  French  that  de- 
nied us  access  to  their  air  space  when 
we  wanted  to  go  down  to  Libya  to  pay 
Quadafi  back  for  the  terrorism  he 
caused.  The  same  people  we  are  now 
joining  with,  because  they  feel  it  is  im- 
portgtnt  for  America  to  be  there,  denied 
us  that  air  space. 


Let  me  just  say  that  is  what  we  are 
concerned  about.  And  this  President, 
as  he  usually  does,  twists  that  around 
and  convolutes  it  to  say  we  are  isola- 
tionists who  do  not  care  about  human 
rights  abuses.  It  is  outrageous. 

The  real  mistake  here  was  when  this 
President  3  years  ago  opened  his  mouth 
and  said,  "If  need  be,  I  will  put  Amer- 
ican ground  troops  on  the  ground  for  a 
peace  agreement.  "  Long  before  the  ne- 
gotiations began  we  all  knew  that  was 
a  given.  That  is  what  we  all  found  so 
offensive,  that  we  never  had  a  chance 
to  pla,y  a  role  in  this  process,  because 
the  President  committed  the  ground 
troops  long  before  any  leader  in  the 
Balkans  decided  they  were  going  to 
come  to  terms  for  a  peace  agreement. 

Unfortunatley.  young  kids  are  going 
to  lose  their  lives  over  that.  That  is 
why  you  and  I.  as  chairman  of  appro- 
priate defense  subcommittees,  have  got 
to  use  every  ounce  of  energ.v  in  our 
body  to  protect  those  kids.  And  we  will 
do  that. 

Mr.  DORNAN.  'V'ou  know  where  the 
Germans  are  going?  Croatia.  There  is 
no  fighting  in  Croatia  now  around  Za- 
greb. They  will  live  in  Croatian  mili- 
tary barracks  and  hard  facilities  be- 
cause of  their  cozy  relationship  during 
the  Second  World  War.  I  am  not  going 
to  bring  up  the  ghost  of  the  Istasa,  the 
Coatian  gestapo.  They  had  their  sins, 
so  did  the  Serbs  under  Tito.  The  Mus- 
lims were  importing  terrorism  early 
on.  just  like  World  War  I.  fiddling 
around  with  the  terrorist  groups  in  the 
Middle  East.  Every  side  there  has  plen- 
ty of  guilt. 

But  this  is  the  German  relationship. 
The  German  Embassy  is  in  Zegreb.  Cro- 
atia, is  the  biggest  one  here.  Here  may 
be  the  dreaded  gra.v  hand  behind  all  of 
this,  the  European  Economic  Commu- 
nity. The  EEC  is  interested  in  one 
thing,  bigger  import  into  the  United 
States  then  we  export  to  Europe.  More 
Volkswagens  and  Mercedes  and  Volvos 
coming  in  here  than  we  are  putting  out 
there.  They  see  this  area  as  a  trade 
area. 

One  thing  I  have  said  for  3  years.  4 
years.  I  told  Bush,  the  Europeans  are 
dragging  their  feet  and  demanding  we 
put  our  people  in  danger  on  the  ground 
because  they  simply  do  not  want  a 
Muslim  State  in  the  European  area 
west  of  the  Ural  Mountains.  They  do 
not  want  it.  So  now  that  we  are  down 
to  the  place  divided  up,  half  of  the  vil- 
lages where  atrocities  took  place  going 
the  other  way,  Clinton  said  last  week 
something  that  made  my  blood  curdled 
again. 

He  said  "We  have  fought  all  these 
wars."  Not  we.  He  wasn't  there  when 
this  country  called  him.  And  it  is  not 
that  he  has  to  say  you  folks  and  get  in 
a  Ross  Perot  problem.  All  he  has  to  say 
is  "America  has  fought  these  wars." 

A  lot  of  people  are  calling  my  office 
and  saying  "Are  you  going  to  impeach 
him.  Congressman  Dornan,"  because  I 


read  this  on  the  floor?  This  is  an  arti- 
cle from  Mr.  Phil  Merrill,  in  the  Wall 
Street  Journal,  November  14,  it  seems 
like  a  long  time  ago,  22  days  ago. 
"Bosnia,  we  shouldn't  go.  "  Phillip  Mer- 
rill, the  former  Assistant  Secretary 
General  of  NATO. 

The  new  Secretary  General  of  NATO 
is  a  former  Spanish  communist  who 
fought  to  keep  Spain  out  of  NATO. 
Suddenly  he  has  been  picked  to  be  the 
head  of  NATO,  and  he  is  Clinton's  can- 
didate. I  read  this  on  the  floor  3  weeks 
ago.  These  are  former  Deputy  Sec- 
retary General  Phillip  Merrill's  words. 

"It  is  very  doubtful  that  the  Balkans 
can  sustain  a  multi-ethnic  society  of 
the  kind  envisioned  by  Clinton.  The 
U.S.  has  no  strategic  stake  in  this  fight 
and  cannot  and  should  not  be  the  mili- 
tary arbiter.  Our  policy  seems  to  be.  " 
and  I  wish  Mr.  Speaker.  Americans 
would  memorize  this,  "to  simulta- 
neously threaten  the  Serbs  from  the 
air.  The  Aviano-Villaparte-Brindisi  air 
threat  is  still  there.  You  do  something 
wrong,  we  tear  you  up  from  the  air." 

Two:  Now  we  are  going  to  act  as 
peacekeepers  on  the  ground. 

Three,  we  are  going  to  train  the  Cro- 
atian Army.  We  have  been  doing  that. 
I  witnessed  it  in  August.  We  are  going 
to  arm  the  Bosnian  military. 

When  Ted  Koppel  on  the  aforemen- 
tioned Friday  or  Thursday  show  last 
week  said  "how  are  we  going  to  do 
that.  Mr.  Vice  President."  he  seemed 
very  uncomfortable.  Mr.  Gore,  and  he 
said  "Well,  with  third  parties."  And  he 
said  "Well,  who  would  those  be?  "  And 
there  was  this  long  uncomfortable 
pause,  and  he  said  contractors. 

Contractors.  Like  Vernell?  Are  we 
going  back  to  RMKBRW.  the  big  huge 
conglomerate  that  LBJ  built  out  of 
Texas  and  Idaho  and  other  firms,  to 
put  in  20  10,000  foot  runway  bases  and  a 
couple  of  parallel  13.000  runway  bases 
at  Bien  Hoa  and  Cam  Ranh  Ba.v  so  he 
could  come  in  in  a  747  to  visit  with  the 
troops? 
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Mr.  Speaker.  I  am  hearing  all  of  the 
Vietnam  doublespeak,  all  the  McNa- 
mara  crazy  rationalizations,  and  this 
time  one  of  my  staffers  said  to  me.  Bob 
Dornan,  isn't  this  your  dream  when 
you  were  31  years  old,  after  the  Tonkin 
Gulf,  that  you  wished  .you  were  in  Con- 
gress as  a  forceful  articulate  voice  to 
stop  men  dying?  You  thought  it  would 
be  a  couple  thousand,  turned  out  to  be 
58,000  plus,  and  8  women  engraved  on 
that  wall  down  there,  and  friends  of 
mine,  like  David  Hrdlicka  left  alive  be- 
hind in  Laos.  Charlie  Shelton.  Eugene 
Deburen. 

No.  I  am  here  now.  and  I  want  to  see 
if  I  cannot  do  what  I  thought  I  could  do 
as  a  young  man  if  I  had  only  come  to 
the  Congress,  which  was  10  years  ahead 
of  the  curve  in  those  days. 

So  after  we  threaten  the  Serbs  from 
the   air.    act   as    peacekeepers   on    the 


ground  in  the  toughest  quadrant  of  all. 
around  Tuzla.  train  the  Croatian  army, 
arm  the  Bosnian  military,  then  we  are 
going  to  make  sure  that  the  Dayton 
peace  negotiations  are  implemented, 
and  then  we  are  not  going  to  go  out  of 
our  way  to  seek  out  or  hunt  down,  like 
a  good  tough  Simon  Wiesenthal.  these 
people  that  sanctioned  the  raping  of 
children  and  the  burning  alive  of 
women  who  had  been  desecrated,  hang- 
ing on  a  fence  for  days.  No.  we  will  not 
hunt  them  down,  and  we  are  going  to 
try  not  to  bump  into  them,  but  if  we 
find  them  in  the  room  with  us,  we  will 
arrest  them,  these  53  Serbian  and  3 
Croatian  war  criminals. 

Now.  as  Mr.  Merrell  continued,  any 
one  of  these  policies  is  defensible. 
Taken  together  they  are  incoherent.  As 
flareups  occur,  these  inherentl.v  con- 
flicting policies  will  leave  us  powerless 
in  the  end  to  act  effectively,  even  if  we 
do  noc  have  any  casualties,  which  I 
pray  to  God  we  will  not.  I  do  not  want 
one  first  armored  division.  Old  Iron- 
sides, same  name  as  that  great  naval 
ship  o.f  the  line  that  still  is  a  commis- 
sioned naval  fighting  vehicle  up  there 
in  Boston  Harbor  that  they  take  out 
and  turn  around  every  six  months  so 
the  sun  bakes  both  sides  equally.  That 
Old  Ironsides  is  where  this  armored  di- 
vision—actually, it  is  Patton's  tank 
battalion  from  World  War  I.  that  m.v 
dad  tried  to  get  into  because  he  was  an 
automobile  man  from  New  York  City 
and  did  not  make  it.  This  is  the  out- 
growth. Our  very  first  armored  division 
commissioned  before  World  War  II 
grew  out  of  the  prophetic  statements  of 
General  George  S.  Patton  of  what 
would  happen  in  the  next  war  with 
armor. 

Now.  here  is  the  wa.v  Merrell  closed, 
and  I  read  it  on  the  floor,  so  a  lot  of 
people  across  America  say  Bob  Dornan 
is  the  man  to  carry  the  articles  of  im- 
peachment against  Clinton.  I  read 
these  words  of  Ambassador  Phillip 
Merrell.  To  endorse  the  President's  pol- 
icy comes  close  to  an  act  of  murder  of 
young  Americans,  who  have  sworn  alle- 
giance to  our  country  but  who  will 
serve  and  die  under  circumstances  that 
will  neither  advance  U.S.  interests  nor 
the  cause  of  freedom. 

Certainly  not  if  we  are  going  to  fail 
to  arrest  the  war  criminals  guilty  of 
astrocities  and  invite  the  big  kahuna 
war  criminal  Milosevic  to  Dayton. 

When  the  American  body  bags  start 
coming  home,  it  will  be  a  political  dis- 
aster for  those  who  did  not  oppose 
sending  troops  to  Bosnia.  What  does 
that  mean:  that  Senator  Bob  Dole, 
who  at  this  point  in  time  has  a  per- 
centage lock  on  the  Republican  nomi- 
nation to  challenge  Clinton,  does  it 
mean  that  Clinton  is  doomed:  that  he 
will  add  to  the  two  Democratic  Presi- 
dents who  have  gotten  a  second  con- 
secutive term  since  Andy  Jackson, 
when  he  got  his  second  term  in  the 
election    of   1832?   Only    Roosevelt   and 


Woodrow  Wilson  have  gotten  a  sftona 
consecutive  term,  so  that  means  Clin- 
ton does  not  get  a  second  term?  Maybe 
he  can  make  a  comeback  in  the  year 
2000  like  Grover  Cleveland,  another 
Democrat.  Separated  terms. 

Does  that  mean  that  Dole  does  not 
win?  What  does  it  mean:  that  Ross 
Perot  is  going  to  be  emboldened:  that 
United  We  Stand  America  will  grow 
into  the  major  party  and  eclipse  the 
other  two:  because  hearing  the  haunt- 
ing twang  of  Alabama's  G«orge  Wal- 
lace, there  is  not  a  dime's  worth  of  dif- 
ference between  the  two  of  them:  that 
the  Senate  votes  a  resolution  to  sup- 
port and  the  House  goes  impotent  and 
silent,  neutered,  we  do  not  do  any- 
thing? 

He  says  should  President  Clinton 
send  American  troops  into  Bosnia 
without  congressional  approval,  he 
should  be  impeached.  The  time  to  face 
the  choice  is  now.  before  we  enter  this 
war  and  before  American  blood  is  shed. 

If  he  sends  them  in  without  a  con- 
gressional approval,  which  the  gen- 
tleman from  Pennsylvania.  Mr. 
Weldon,  Chairman  Weldon.  just  said 
the  French  have  to  do  and  the  Germans 
have  to  do — by  the  way.  the  most  for- 
eign ownership  of  property  in  this 
country  is  British.  The  mother  coun- 
try. It  makes  some  sense.  Guess  who  is 
right  up  there  with  the  Japanese.  I 
think  they  own  more  property.  The 
Netherlands.  The  Dutch.  Holland.  The 
Netherlands,  where  in  the  Hague,  in 
their  capital.  Richard  Goldstone,  the 
distinguished  justice  of  South  Africa, 
is  conducting  the  war  crimes  tribunal. 

The  Netherlands  are  sending  180 
troops  only,  and  their  parliament  will 
have  to  approve  their  going.  No  air- 
craft will  be  flying  in  harm's  way  over 
the  SAM  sites  along  the  Danube,  being 
tracked  by  radar  sites  from  inside 
Melosevic's  Serbia  proper. 

Here  is  the  map.  Mr.  Speaker.  It  is 
not  classified.  I  swear  in  the  next  Con- 
gress, if  we  get  a  freshman  class  as  big 
and  as  aggressive  as  this.  I  will  get  you 
to  sign  on  a  letter  for  me.  Mr.  Speaker, 
where  we  can  have,  within  reason,  with 
tightly  written  rules,  a  Congress  man 
or  woman  on  this  floor  saying  I  would 
like  the  camera  to  come  in.  with  your 
best  lenses,  and  I  will  hold  it  steady, 
we  would  have  it  on  a  tripod,  and  come 
in  and  cover  this  map  frame-to-frame 
on  the  camera,  like  I  used  to  do  on  my 
Emmy  award  winning  television  show 
27  years  ago. 

Here  is  the  footprint  of  the  Dayton 
line.  They  are  going  to  get  the  Cro- 
atians  to  give  back  this  huge  chunk  of 
yellow  territory.  This  is  Croatia,  the 
beige,  and  this  big  chunk  of  yellow  was 
where  the  Croatians.  with  American 
training,  cleaned  the  clock  of  the  Ser- 
bians along  the  Krajina  area. 

Krajina  is  Serb-Croat  language  for 
border.  That  is  all  it  means,  the  bor- 
ders. The  fighting  of  the  vicious  border 
line  between  the  vicious  Ottoman  em- 
pire, the  corrupt  killers,  and  the  equal 
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killing  vengeance  forces  developed 
fronn  Austria  all  along  this  area.  Hun- 
garian knights.  Qtoatian  knights.  Re- 
member, we  got  our  neckties  from  Cro- 
atia. When  they  rode  with  Napoleon,  he 
loved  it  that  they  put  their  cravats  on 
their  lances  and  their  scarves  from 
their  women  around  their  wrists  or 
their  throats.  And  that  was  the  begin- 
ning of  neckties.  Croatian  forces  fight- 
ing with  Napoleon. 

Now.  Mr.  Speaker,  here,  what  used  to 
look  like  a  country  that  was  shaped 
like  an  arrowhead,  the  penetration  of 
the  Islamic  Ottoman  arrowhead  into 
the  belly  of  Europe,  an  arrowhead 
shape,  it  now  looks  like  a  very  sick 
amoeba  with  some  big  tumors  on  it 
from  the  Bihac  pocket  all  the  way 
down  past  beautiful  Dubrovnik.  which  I 
visited  in  1972  and  thought  it  was  a 
dream  village,  and  then  the  Serbs 
pounded  the  blazes  out  of  it  and  burned 
down  monasteries  that  were  500  and  600 
years  old.  and  here  they  had  survived 
both  the  world  wars  of  this  period. 

Here  is  Montenegro.  I  met  with  one 
of  the  freedom  fighters  from  there  3 
weeks  ago.  They  want  to  break  away 
from  Serbia.  Here  is  the  blown-up  map 
of  the  city,  with  neighborhoods  cut  in 
two.  just  like  Clinton  visited  Belfast 
for  the  first  time.  I  have  been  there 
nine  times.  Shot  in  the  back  with  a 
rubber  bullet  the  week  after  Bloody 
Sunday  in  February  1972.  I  have  walked 
along  the  Shankle.  I  have  been  in 
Derry.  Not  Londonderry,  but  Derry.  I 
understand  what  it  is  like  when  a 
neighborhood  builds  corrugated  steel 
walls  and  people  hate  each  other  from 
apartment  building  to  building. 

There  are  100.000  people  demonstrat- 
ing in  Sarajevo  saying  they  will  not  ac- 
cept the  Dayton  map  lines  through  this 
city  of  Sarajevo.  Here  is  Pale,  the  Serb 
capital,  just  a  hop.  skip,  and  jump  over 
the  Igman  Mountain  area  into  the 
area.  That  is  where  the  French  pilots 
were  shot  down  in  the  Mirage  2.000. 
Pale.  Probably  beaten  to  death  and 
murdered  by  Serbs.  That  is  a  war 
crime,  to  kill  a  prisoner  of  war.  They 
both  had  leg  damage.  In  the  pictures  I 
showed  last  week  on  the  floor  we  could 
see  they  were  being  held  up.  Again,  the 
camera  could  not  come  in  close.  Trust 
me.  I  will  change  that. 

Now  we  have  the  Postojna  corridor. 
Then  this  chloride  plant.  The  biggest 
in  all  of  the  eight  provinces  of  Yugo- 
slavia. That  means  the  Hungarian 
province.  Vojvodina:  Kosovo,  which  is 
90  percent  Albanian,  although  attached 
to  Serbia.  Those  were  the  two  autono- 
mous regions.  Serbia  makes  three: 
Bosnia-Herzegovina,  four:  Croatia,  five: 
Montenegro,  six:  Macedonia,  seven:  and 
Serbia  itself  eight.  Those  are  the  eight 
areas. 

This  was  the  biggest  plant,  and  it  is 
just  a  few  miles  from  Tuzla.  Right 
there.  Ruckevach.  That  is  where  it  is 
that  can  kill  everybody  in  that  area,  if 
somebody  decides  to  hit  that  with  a 
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missile  from  Serbift,  So.  hopefully,  we 
will  secure  that  plant.  I  will  go  over 
there  around  New  Years  and  make 
sure  we  do. 

So  there  is  the  Da.vton  line.  They 
have  built  a  corridor  out  to  Gorazde. 
We  have  written  off  Srebrenica.  I  have 
just  found  out  it  meant  silver.  That 
was  a  big  silver  plant  contracted  by  the 
Germans.  The  Venetians  had  it  first. 
All  of  this  area,  what  Churchill  called 
the  tinderbox  of  Europe,  and  the  Euro- 
peans cannot  solve  that  problem  them- 
selves. 

Mr.  Speaker,  this  is  the  script,  the 
written  text,  of  Steve  Kroft  on  60  Min- 
utes, a  piece  entitled  "Over  There",  the 
song  from  my  dads  period,  interview- 
ing two  people  who  worked  hard  over 
there.  Lieutenant  Colonel  Bob  Stewart, 
the  British  commander,  and  Canadian 
General  Louis  McKenzie,  a  great  sports 
car  driver.  I  might  add.  with  a  love  for 
MG  sports  cars,  as  this  Congressman 
has.  and  I  passed  it  on  to  my  son. 

Here  are  the  words  of  General 
McKenzie  and  Colonel  Stewart  saying 
you  will  be  in  there  for  30  years,  just 
like  Cyprus.  And  I  thought,  no.  we  will 
not.  Clinton  is  going  to  pray,  and  I  will 
be  praying  right  along  with  him,  that 
not  a  single  man  or  woman  from  Old 
Ironsides  is  hurt,  and  that  he  will  be 
back  in  time  for  the  election.  He  will 
hope  that  Haiti  does  not  explode.  So  I 
want  to  put  in  the  words  of  General 
McKenzie  and  Colonel  Stewart. 

Mr.  Speaker,  here  is  the  paper  from 
over  the  weekend,  that  same  photo-op. 
I  was  at  Normandy  watching  young 
soldiers  shake  Clintons  hand.  After- 
ward, I  said  do  you  like  this  guy?  They 
said,  no.  he  beat  it  out  of  the  service. 
He  did  not  serve.  We  love  Reagan.  But, 
he.y.  he  is  the  President.  I  want  to  send 
a  picture  home  to  m.y  mom.  I  want  to 
say  I  shook  the  President  of  the  United 
States"  hand.  He  is  the  Commander  in 
Chief.  Meanwhile.  Tom  Brokaw  was 
saying  these  GIs  love  him.  They  can- 
not get  enough  of  him. 

Well,  here  is  something.  This  is  why 
he  loves  these  photo-ops.  These  GIs 
are  so  good,  they  will  do  their  best  to 
make  him  look  good  in  spite  of  him- 
self. The  troops  saved  their  most  en- 
thusiastic response.  Roars  of  hoo-ah  for 
Clinton's  description  of  rules  of  en- 
gagement. Now,  this  is  dangerous.  Mr. 
Speaker.  That  will  allow  them  to  pro- 
tect themselves  against  perceived 
threats. 

We  are  coming  to  Clinton's  exact 
words.  Their  orders,  Clinton  said,  spell 
out  the  most  important  rule  of  all  in 
big  bold  letters.  If  you  are  threatened 
with  attack,  you  may  respond  imme- 
diately and  with  decisive  force.  Every- 
one should  know  that  when  America 
comes  to  help  make  the  peace.  America 
will  look  after  its  own.  In  his  speech  a 
week  ago  last  night  he  said  we  will 
meet  fire  with  fire  and  then  some. 

Mr.  Speaker,  this  is  what  costs  men's 
lives.    We    cannot    tell    the    youngest 


troopers  in  this  armored  division,  with 
their  tanks  all  locked  up  in  a  tank 
park,  or  left  behind  in  German.v  be- 
cause they  cannot  get  across  some  of 
those  bridges  in  that  area  with  a  70-to- 
M-1  Abrams  tank,  to  tell  young  peop 
that  if  you  perceive  a  threat,  fire.  It  is 
not  going  to  work. 

This  division  commander,  and  I  am 
going  to  go  visit  with  him  before  we 
have  somebod.y  killed  over  there,  or  a 
woman  shot  at  night,  or  a  child  shot, 
or  somebody  trying  to  come  over  to 
our  camp  for  food  shot  at  night  by 
some  nervous  GI  who  watched  his 
friends  step  on  a  mine  the  da.y  before. 
Remember  that  Lieutenant  Calley.  who 
should  have  been  shot  for  what  he  did 
to  the  U.S.  Army  and  to  his  unit  and  to 
his  men?  Remember  what  Calley's  unit 
did?  They  had  not  been  in  serious  fight- 
er fights,  having  their  men  shot  up 
with  AK-47's.  They  had  been  stepping 
on  land  mines  for  months,  an  unseen 
enem.v.  Men  screaming,  their  private 
parts  and  their  legs  all  shredded.  That 
is  what  built  up  in  the  tension  where 
suddenly  he  could  turn  to  people  like 
Paul  Meadlow.  who  told  him  get  lost. 
Lieutenant,  and  walked  away,  a  real 
hero,  but  told  other  people,  kill  that 
little  boy  over  there  throwing  his  leg 
over  his  brother. 
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Kill  that  Buddhist  monk.  And  then 
they  asked  later.  "What  was  that  Bud- 
dhist monk  saying?"  And  he  was  say- 
ing. "Please,  please,  please,  help  me. 
Please  don't  hurt  me.  I'm  a  man  of  reli- 
gion." And  they  murdered  him. 

That  is  what  happens  when  you  tell 
troops  loose  rules  of  engagement. 
Again,  nice  man:  wrong  man  for  this 
job;  Warren  Christopher,  saying  we 
learned  our  lesson  from  Somalia.  I  am 
going  to  ask  permission  to  put  in  this 
Reader's  Digest  article.  That  is  Octo- 
ber. I  understand  the  November  issue  is 
just  as  bloodcurdling. 

I  am  lucky  enough  to  have  on  my 
staff  one  of  the  greatest  young  authors 
to  come  out  of  the  Vietnam  conflict.  Al 
Santoll.  He  is  masterful  with  oral  his- 
tory. Here  is  a  chapter  from  his  book. 
"Leading  the  Way:  Lessons  Learned.  " 
About  real  leaders. 

He  interviewed  Schwarzkopf  and 
Colin  Powell  for  this  book.  Here  is 
First  Sergeant  Anthony  McPike,  Saudi 
Arabia.  1990  to  1991.  Tank  leader,  C 
Company,  first  tank  battalion.  I  think 
they  did  have  Abrams  tanks,  but  it  is 
Marines.  First  marine  division. 

He  says,  "In  one  incident,  "  the  first 
sergeant  says.  Sergeant  McPike,  "I  was 
on  road  security.  There  were  two  cap- 
tains, a  warrant  officer,  gunny,  a  mas- 
ter sergeant  and  me.  We  found  some 
enemy  prisoners  of  war  who  surren- 
dered. These  two  captains  did  one  of 
the  stupidist  things  I  have  ever  seen. 
Without  even  securing  the  area,  one 
captain  tried  to  order  some  troops  that 
were     flanking     outside     the     POWs  " 


which  they  were  doing  correctl.v,  but 
the  captain  grabs  a  rifle  and  runs 
across  the  field.  He  did  not  even  know 
what  was  in  front  of  him.  "Myself,  and 
the  other  first  sergeant  saw  that,  we 
shook  our  heads.  W'e  went  back  to  the 
Humvees  and  just  sat  there." 

It  is  nice  to  have  sergeants  that  un- 
derstand combat  to  keep  some  rather 
aggressive  young  officers  in  check. 

"Something  else  that  I  felt- impor- 
tant to  keep  in  check  was  that  a  lot  of 
troops  wanted  to  open  fire.  The  first 
sergeant  and  I  talked  to  a  lot  of  them. 
We  said.  Y'all  don't  understand.  The 
minute  you  pull  that  trigger-and  kill 
somebody,  your  life  is  changed  forever. 
That's  a  feeling  you'll  never  get  rid 
of.'  "  To  kill  a  human  being. 

""You  might  think  it's  funn.v  now. 
but  it's  not.  You  might  take  the  life  of 
another  human  being  that  is  not  even 
offering  a  threat  to  you.  I  can  under- 
stand if  a  man  is  running  at  you  with 
his  weapon  blazing  or  with  a  fixed  bay- 
onet. But  if  he's  standing  there  with 
his  hands  on  top  of  his  head,  don't  tell 
me  you  are  just  going  to  take  him 
out.' " 

"They  said.  Hell.  Top.  he's  the 
enemy.'"  These  are  Marines  now,  Mr. 
Speaker.  "I  said.  'That's  right.  But 
you've  got  to  realize  that  enemy 
should  be  treated  humanely.  You  are 
an  American  fighter.  You  are  not  a 
paid  killer.  How  about  if  somebody  did 
that  to  your  child?'  " 

"They  said.  Wow.  Top.  we  didn't 
think  of  it  like  that.'  " 

"In  Saudi  Arabia,  a  chaplain  gave  us 
a  class  on  combat  leadership.  I  think 
that  this  class  should  be  mandatory. 
He  said.  There  is  a  fine  line  between 
reality  and  fantasy.  Once  .you  cross 
that  line,  all  the  psychiatrists  in  the 
world  will  do  nothing  but  get  wealthy 
on  you." " 

"Under  the  stress  of  combat,  anyone 
can  cross  that  [psychological]  line 
without  realizing  it  *  *  *  If  that  .voung 
man  is  allowed  to  mess  up.  you  defeat 
yourself.  Because  it  affects  the  whole 
platoon.  And  once  a  leader  loses  the  re- 
spect of  his  troops,  he'll  never  get  it 
back. " 

God  forbid  we  kill  some  innocent 
Moslems,  innocent  Serbs,  or  innocent 
Croatians  in  this  Tuzla  hot  area  soon 
to  be  under  heavy  snow  cover  in  an- 
other terrible,  pneumonia-producing 
Balkan  winter.  Because  if  we  get  some 
young  trooper  that  kills  some  innocent 
people  and  the  Army  decides  to  court- 
martial  him.  you  know  what  he  is 
going  to  say?  He  is  going  to  say  that  he 
was  in  Germany  in  the  first  week  of 
December  in  1995,  and  he  heard  Mr. 
Clinton,  who  managed  to  avoid  service 
and  have  his  draft  induction  date  of 
July  28.  1969.  politically  reversed  and 
suppressed,  he  will  say,  "Here  the 
President's  words  were:  The  most  im- 
portant rule  of  all.  in  big  bold  letters, 
if  you  are  threatened  with  an  attack. 
you  may  respond  immediately,  even  if 
you  perceive  it  to  be  a  threat.  " 


These  are  the  wrong  rules  ul  er.;,^age- 
ment  for  peacekeepers.  But  then  the 
first  armored  division  was  trained  to 
take  on  the  best  Russia  could  throw  at 
us  in  the  Fulda  Gap  to  save  Europe 
with  American  lives  for  a  half  century 
after  the  Nuremberg  trials,  which 
started  2  weeks  ago  50  years  ago. 

Here  is  a  letter  from  Ikk  Skelton.  to 
show  that  this  is  bipartisan  angst  here 
against  what  Clinton  is  doing.  He 
writes  to  Secretary  Perry.  "If  the  Unit- 
ed States  Department  of  State  insists 
on  arming  and  training  the  Croat-Mos- 
lem federation,  will  an  American  guar- 
antee and  coordination  of  the  effort,  as 
testified  by  Secretary  Christopher  yes- 
terday, will  the  20.000  American  sol- 
diers in  the  Bosnia-Herzegovina  region 
be  forewarned  of  this  additional  secu- 
rity risk?  Will  they  be  informed  of  the 
possibility  of  vengeful  acts  by  Serbs  or 
of  hostilities  from  Moslems  expecting, 
but  denied,  favorable  treatment?  This 
is  a  major  securit.v  issue."   • 

He  has  two  sons  on  active  duty. 
Army  officers.  "I  urge  the  Department 
of  Defense  to  issue  memoranda  to  each 
soldier  to  be  on  extra  alert  as  this 
State  Department  policy  will  put  them 
at  higher  risk." 

I  would  like  to  put  in  the  Record. 
Mr.  Speaker,  a  background  paper  from 
the  Heritage  Foundation  that  I  think 
is  great,  questioning  the  Bosnia  peace 
plan.  I  want  these  questions  asked  and 
answered  in  print.  If  it  is  too  expen- 
sive. I  will  get  permission  on  the  House 
floor  tomorrow  to  put  it  in. 

We  are  talking  about  saving  lives. 
Then  here  is  the  House  Republican 
Conference  issue  brief.  "Bosnia:  Ques- 
tioning the  Clinton  Plan,  But  Support- 
ing Our  Troops.  "  The  reason,  again, 
Mr.  Speaker,  and  you  will  be  there, 
that  I  want  this  conference,  unless  .vou 
are  on  the  floor  in  the  chair,  that  I 
want  this  conference  tomorrow,  is  that 
we  have  got  to  decide  how  we  draw  a 
line.  Do  we  support  the  troops,  all 
50.000-plus  of  them  in  the  Adriatic,  in 
the  skies  flying  air  patrols  out  of 
Aviano.  and  everybody  on  the  ground? 
The  first  armored  and  all  the  troops. 
We  support  them.  We  want  to  keep 
them  safe,  but  we  disagree  with  this 
policy,  even  though  the  division  com- 
manders are  gung-ho  to  go.  The  young 
privates  that  I  saw.  except  for  a  few 
sergeants  who  do  not  want  to  leave 
their  little,  tiny  children  at  Christmas- 
time. Those  holidays,  it  is  only  about 
from  the  2d  birthday  to  the  10th  where 
Christmas  is  a  dazzling  event.  We  only 
get  eight  of  those  from  God  with  each 
individual  child,  and  we  miss  one.  that 
is  one-eighth  of  a  great  heart-tugging 
memory  gone.  Then  we  try  to  look  at 
the  shaky  video  that  our  young  wife 
took  of  the  kids. 

Mr.  Speaker,  how  much  time  do  I 
have  left? 

The  SPEAKER  pro  tempore  (Mr. 
T.'^YLOR  of  North  Carolina).  The  gen- 
tleman has  4  minutes  left. 


Mr.  DORNAN.  Mr.  Speaker,  let  me 
read  this  segment  on  Bosnia.  If  I  run 
out  of  time.  I  ask  for  unanimous  con- 
sent to  put  it  in  the  Record. 

This  is  Readers  Digest  from  Dale  Van 
Atta.  I  know  Dale.  He  is  a  good  re- 
porter. This  is  not  an  excerpted  article 
from  a  news  magazine.  This  is  commis- 
sioned by  Readers  Digest  and  it  is 
about  the  United  Nations.  And  I  have 
always  avoided  beating  up  on  the  Unit- 
ed Nations,  because  we  have  had  some 
good  Americans  serve  up  there.  But 
this  is  the  most  unregulated,  finan- 
cially unaccounted  for  group  in  the  his- 
tory of  civilization.  It  has  dictator- 
ships in  there.  Castro  is  in  there.  These 
people  submit  bills.  Nobody  ever  audits 
them.  They  are  all  overpaid.  Boutros 
Boutros-Ghali  makes  S344.000  tax-free  a 
year,  double  the  President,  if  we  in- 
clude that  Chelsea  Clinton  does  not  get 
SI 2.675  a  year  tax  free. 

It  is  outrageous,  the  corruption  at 
the  United  Nations,  and  these  are  the 
people  that  Clinton  wanted  our  troops 
under.  We  beat  his  brains  out  in  this 
House.  Is  that  is  why  they  are  under 
General  Joulwan  instead  of  some  U.N. 
command?  Implementation  force 
sounds  like  one  of  these  U.N.  names, 
but  it  is  not. 

The  section  on  Cambodia  I  may  read 
tomorrow  night,  and  then  Rwanda  and 
then  Somalia,  and  then  I  will  get  the 
November  issue.  But  I  will  trail  off 
reading  until  my  time  runs  out  on 
Bosnia. 

June  1991.  Croatia  declared  its  inde- 
pendence. I  had  just  left  there  a  few 
weeks  before.  Was  recognized  by  the 
U.N.  Serbia-dominated  Yugoslavian 
Army  invaded  Croatia  ostensibly  to 
protect  its  Serbian  minority.  The  Serbs 
agreed  to  a  cease-fire.  The  United  Na- 
tions sent  in  a  14.000  member 
UNPROFOR  [U.N.  Protection  Force]  to 
build  a  new  nation. 

The  mission  has  since  mushroomed 
to  more  than  40.000  personnel.  I  was  all 
over  their  headquarters  like  a  cheap 
suit  meeting  with  Yasushi  Akashi.  It 
became  the  most  expensive  and  exten- 
sive peacekeeping  operation  ever.  After 
neighboring  Bosnia  declared  its  inde- 
pendence in  March  1992,  the  Serbs 
launched  a  savage  campaign  of  ethnic 
cleansing  against  the  Moslems  and 
Croats,  who  made  up  61  percent  of  the 
population.  Rapidly,  the  Serbs  gained 
control  of  two-thirds  of  Bosnia. 
Bosnian  Serbs  swept  into  Moslem  and 
Croatian  villages.  3.800.  and  engaged  in 
Europe's  worst  atrocities  since  the 
Nazi  Holocaust.  Serbian  thugs  raped  at 
least  20.000  women. 

I  will  skip  ahead  of  this.  The  6-year- 
olds.  The  Serbian  women  hung  on  the 
fence  drenched  with  gasoline  and  set  on 
fire  alive. 

While  this  was  happening,  the 
UNPROFOR  troops  stood  by  and  did 
nothing  to  help.  Designated  military 
observers  counted  artillery  shells  and 
the  dead.  Meanwhile,  evidence  began  to 
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accumu.ate  that  there  was  a  serious 
corruption  problem,  like  Cambodia. 
Accountins?  procedures  were  so  loose 
that  the  U.N.  overpaid  $1.8  million  on  a 
$21  million  fuel  contract. 

Kenyan  peacekeepers  stole  25.000  gal- 
lons of  t?as  worth  SIOO.OOO;  sold  it  to  the 
Serb  ag!?ressors.  Corruption  charges 
routinely  dismissed  as  unimportant  by 
U.N.  Officials.  Sylvana  Foa.  F-a-A. 
then  spokesperson  for  the  U.N.  Human 
Rights  Commission  in  Geneva  said.  "It 
was  no  surprise. ■■  g'et  this  quote,  "that 
oot  of  14.000  pimply  18-year-old  kids,  a 
bunch  of  them  should  ijet  up  to  hanky- 
panky." 

That  sounds  like  some  pood  old  boy. 
not  a  woman.  Like  black  market  deal- 
ings and  going  to  brothels.  When  re- 
ports persisted,  the  United  Nations  fi- 
nally investigated.  November  1993.  a 
month  after  Mogadishu,  a  special  com- 
mission confirmed  that  some  terrible 
but  limited  mistakes  had  occurred. 
Four  Kenyans  and  19  Ukrainian  sol- 
diers were  dismissed  from  the  U.N. 
force. 

The  commission  found  no  wrong- 
doing. I  will  continue  this  tomorrow, 
and  point  out  that  the  Russian  com- 
mander. Mr.  Speaker,  is  the  man  re- 
sponsible for  the  atrocities  in 
Chechnya,  he  is  going  to  be  in  our  zone 
commanding  a  brigade,  a  battalion  of 
800  Russian  troops.  What  a  massive 
problem  to  dump  into  the  arms  of  our 
fine  young  American  officers  and  men 
who  are  eager  to  please. 

The  State  Departinenc  announced  today, 
that  one  way  or  another,  the  Bosnian  peace 
talks,  currently  ^oir.g  on  In  Dayton.  Ohio. 
win  come  to  a  close  tomorrow.  If  that  soumls 
like  an  ultimatum,  it  is. 

For  19  days,  the  chief  U.S.  negotiator. 
Richard  Holbrook.  has  literally  forced  the 
three  warring  factions  to  negotiate  a  peace 
treaty  to  end  the  war.  If  the  talks  fall,  pre- 
sumably that's  It.  If  the  talks  succeed.  Presi- 
dent Clinton  Y\fif  pledged  to  send  20.000  U.S. 
troops  over  there,  a.'?  part  of  a  NATO  force  to 
keep  the  peace:  actually,  most  of  them  are 
already  over  'there,  stationed  in  Germany. 
waiting  to  be  told  what  to  do  next. 

As  the  talks  near  to  climax,  we  wanted  to 
find  out  what  American  soldiers  could  be 
getting  Into.  In  a  quarter  of  the  world  few 
Americans  knew  much  about,  until  the 
Serbs,  the  Croats  and  the  Bosnian  Mosllms 
started  killing  each  other.  No  one  know  that 
better  than  the  two  men  you're  about  to 
meet. 

60  Ml.\UTES 
"OVER  THERE  " 

Steve  Kroft:  Canadian  General  Louis 
McKenzie  and  British  Lieutenant  Colonel 
Bob  Stewart,  who  we  met  in  London,  have 
both  commanded  peacekeeping  troops  in 
Bosnia  for  the  United  Nations.  And  the  U.S. 
military  thought  enough  of  their  experience 
to  have  them  give  advice  to  American  offi- 
cers who  might  serve  in  Bosnia.  In  1992. 
Stewart  led  a  battalion  of  British  troops  re- 
sponsible for  delivering  humanitarian  aid. 

Colonel  Bob  Stewart:  'You  know.  It's  not  a 
question  about  me  not  getting  through,  it's  a 
question  of  whether  I— how  much  damage  I 
do." 

Steve  Kroft:  He  knows  wnat  it's  like  to 
lose  friends,  and  to  witness  atrocities. 


Lt.  Colonel  Bob  .Stewart;  "But  no  man  can 
kill  a  child  .  .  .  and  a  woman  like  this.  " 

interpreter-  "They  died  because  they're 
Muslims." 

Stever  Kroft:  When  we  talked  to  him  in 
London  this  weekend,  both  he  and  General 
McKenzie  told  us  the  Americans  have  to  be 
prepared  to  take  casualties. 

Lt.  Colonel  Bob  Stewart:  My  soldiers  were 
shot  up  by  "all  three  sides.  You  mustn't  Just 
deploy  soldiers  into  the  middle  of  a  war  zone, 
and  think  it's  just  like  someone  escorting  a 
kid  to  school  In  the  morning.  I'm  quite  sure 
the  American  military  are  fully  awaj'e  of 
that. 

Steve  Kroft:  General  Louis  McKenzie  was 
the  first  UN  Commander  in  .Sarajevo,  back  in 
1922;  a  Veteran  of  nine  peai  e-keeplng  mis- 
sions in  places  like  Gaza.  Cyprus  and  Viet- 
nam. But  nothing  prepared  him  for  the 
former  Yugoslavia. 

General  Louis  McKenzie:  There  is  a  level 
of — of  hatred  that  certainly.  I  have  never 
seen  before  In  any  other  theater  of  oper- 
ations. 

Steve  Kroft:  McKenzle's  opinions  on  poten- 
tial U.S.  involvement  there  have  been  solic- 
ited by  two  U.S.  congressional  committees. 
His  most  recent  appearance  was  before  the 
House  National  Security  Committee  last 
month. 

You  told  the  House  committee,  not  too 
long  ago,  that  you  didn't  think  the  United 
States  Government  should  get  Involved  mili- 
tarily in  Bosnia.  Do  you  still  feel  that  way'' 

General  Louis  McKenzie:  Yes.  I  do.  From  a 
military — I— I  have  to  empnasize.  from  a 
military  point  of  view,  they  didn't  invite  me 
down  there  to  give  them  political  advice; 
they  had  plenty  of  folks  doing  that.  And  I  ap- 
preciated that  they'd  painted  them.<elves 
into  a  corner  politically.  And  I  think  they 
were  gonna  have  to  get  involved.  But  from  a 
soldiers  point  of  view.  I  said,  'don't  touch  it 
with  a  ten-foot  pole.  " 

Steve  Kroft:  If  there's  an  agreement  signed 
in  Dayton  between  the  warring  parties,  it 
will  be  a  trlum.ph  of  politics  and  diplomacy. 
But  General  McKenzie  and  Colonel  Stewart 
both  caution  against  euphoria.  They  say 
what's  going  on  in  Dayton  Is  the  easy  part. 
The  hard  part  will  be  making  it  work  on  the 
ground.  General  McKenzie  says  he  nego- 
tiated nine  different  cease  fires  in  Sarajevo, 
and  was  delighted  if  they  held  for  24  hours. 

Can  these  parties  be  trusted  to  keep  a 
peace  agreement? 

General  Louis  McKenzie:  No.  they  cant  be 
trusted.  There  is  a  history  of  lying.  It  de- 
pends what  their  agenda  is.  And  their  agenda 
is — its  not  predictable,  and  It  changes. 

Steve  Kroft:  We  can't  trust  any  of  these 
people? 

Lt.  Colonel  Bob  Stewart:  No,  that's  a  per- 
fect— perfect  way  to  describe  it.  If  you  want 
a  philosophy,  don't  trust  them  til  they  prove 
their  actions  on  the  ground. 

Steve  Kroft:  Unlike  the  U.N.  forces.  Amer- 
ican troops  training  for  deployment  in  the 
former  Yugoslavia,  will  not  be  peace keepei's. 
Their  job  will  be  to  enforce  the  agreement. 
and  If  necessary,  punish  violators.  They'll 
have  to  Insert  themselves  between  warring 
armies,  and  assist  in  the  treacherous  Job  of 
m.ovlng  people  In  and  out  of  areas,  that  the 
agreement  decrees  will  be  set  aside  for 
Croats.  Muslims  and  Serbs.  And  not  every- 
thing will  be  spelled  out  In  the  manual. 

General  Louis  McKenzie:  They  will  be  de- 
livering babies,  they'll  be  delivering  food, 
they'll  be  moving  families,  they'll  be  evacu- 
ating burning  hospitals,  they  will  be  doing 
all  kinds  of  things  that  aren't  within  their 
terms  of  reference,  because  they're  going  to 
be  the  only  game  In  town. 


Steve  Kroft:  The  situation  is  fraught  with 
peril  for  the  Americans.  It  was  the  Duke  of 
Wellington  who  said.  "Big  countries 
shouldn't  Involve  them.selves  in  small  wars." 
The  United  States  would  be  risking  its  mili- 
tary credibility  in  a  situation.  General 
McKenzie  believes,  isn't  worth  it. 

General  Louis  McKenzie'  In  Bosnia,  every 
side  there  wants  America  on  their  side.  For- 
get about  NATO  for  a  second:  they  want 
America  on  their  side.  And  to  target  Amer- 
ican soldiers  and  make  it  look  like  one  of  the 
other  two  sides  is  doing  It.  is  extremely  easy. 
You  can  hire  somebody  across  the  line,  in 
the  other  ethnic  group  to  fire  at  American 
soldiers.  And  America,  historically,  has  re- 
acted very  forcefully  to  that,  and  will  go 
after  the  side  that  they  think  Is  targeting 
them.  And  that  Is  the  beginning  of  a  slippery 
slope.  So.  I  think  that  American  soldiers  will 
be  subjected,  to  a  degree  of  risk  out  of  all 
proportion,  to  any  other  nation  represented 
in  the  NATO  force. 

Lt.  Colonel  Bob  Stewart:  These  guys  are 
out  of  control.  That's  clear.  People  on  the 
ground  don't  give  a  damn.  They're  in  a  posi- 
tion; they're  bored.  They  might  just  take  pot 
shots  because  they  feel  like  it.  No  one  Is 
going  to  bring  them  to  book  for  it.  I  haven't 
heard  of  anyone  being  brought  to  task  by 
their  own  side.  There  are  no  rules  of  engage- 
ment. We  talked  ages  and  ages  about  rules  of 
engagement.  There  are  no  rules  of  engage- 
ment for  them.  And  there's  no  comeback 
when  they  fire. 

Steve  Kroft:  The  NATO  troops  are  expected 
to  remain  Impartial.  But  that  won't  be  easy. 
The  American  military  knows  it  already  has 
enemies  in  Bosnia;  the  Serbs,  for  e.xample. 

Steve  Kroft:  Last  summer.  NATO  war- 
planes,  mostly  American  war  planes, 
pounded  Bosnian  Serb  military  positions, 
and  inflicted  heavy  damage. 

Lt.  Colonel  Bob  Stewart:  How  many  Bosnia 
Serbs,  sons,  brothers  and  husbands,  were 
killed?  And  how  many  children,  women''  But 
sure  as  hell,  someone  at  the  far  end  has  lost 
someone.  Someone's  got  a  grudge.  And  that 
person  will  not  be  under  control  necessarily, 
when  Americans  go  in. 

Steve  Kroft:  Is  that  realistic,  to  expect 
that  the— that  the  United  States  can  go  in 
there  and  be  a  neutral  force? 

General  Louis  McKenzie:  On  the  first  day 
you  arrive,  you  could  well  be  impartial.  But 
on  the  first  evening  of  the  first  day  that  you 
arrive,  and  one  side  targets  you.  Corpoial 
Jones  and  Lieutenant  Smith  are  probably 
not  going  to  be  terribly  impartial. 

Lt.  Colonel  Bob  Stewart:  If  you  act  at  all. 
you'll  lose  your  impartiality.  I'll  give  you  an 
example:  When  I  was  there,  our  blood  .  .  . 

Steve  Kroft:  Colonel  Stewart  told  us  his 
Battalion  ran  Into  a  situation  where  It  had 
some  surplus  blood.  Rather  than  throw  It 
away,  they  decided  to  give  it  to  the  local 
hospital. 

Lt.  Colonel  Bob  Stewart:  Now.  that's  a 
pretty  neutral  thing  to  do,  you  would  imag- 
ine. No.  The  next  thing  I  had  was  the  local 
Bosnian  'Croat  commanders  and  also  the 
mayor  of  the  town,  complaining  like  hell, 
that  I  had  given  our  blood  to  a  hospital  that 
was  predominantly  Muslim.  So.  In  reality,  in 
order  to  act  at  all.  you  should  somehow  get 
a  third  of  the  blood  supply  to  Bosnia  Ci'oats. 
Bosnia  Muslims,  and  Bosnian  Serbs. 

General  Louis  McKenzie:  I  have  never  run 
up  against  that  problem  in  any  other  mis- 
sion area.  Through  Central  America,  the 
Middle  East.  Vietnam,  et  cetera,  where  even 
talking  to  one  side  during  the  negotiation 
process  is  seen  as  collaboration  by  the  other 
side. 


Steve  Kroft:  So.  it's  possible  then,  in  our 
function  there,  that  we  could  end  up  with  ev- 
eryone against  us. 

Lt.  Colonel  Bob  Stewart:  Well,  that  would 
be  perfect. 

General  Louis  .McKenzie:  Yeah.  Like  the 
General  said.  "That  would  be  perfect .  . 

Lt.  Colonel  Bob  Stewart  Then  you're  neu- 
tral. 

General  Louis  McKenzie:  If  you  can  get  ev- 
erybody to  just  dislike  you  equally,  then 
you— you're  on  the  right  track. 

Steve  Kroft:  They  aren't  laughing  because 
it's  funny.  It's  called  gallows  humor. 

To  make  sure  American  soldiers  aren't  put 
in  indefensible  positions,  they  would  bring 
with  them,  massive  fire  power  .  .  .  Some  of 
that  firepower,  was  on  display  a  few  weeks 
ago.  during  live  fire  exercises  in  Germany. 

And  the  Pentagon  is  promised  that  Amer- 
ican troops  would  be  able  to  use  that  fire- 
power. If  attacked,  they  would  be  able  to  re- 
spond decisively  and  Immediately. 

The  Secretary  of  Defense.  Perry,  says  we 
are  going  to  be  the  meanest  dog  on  the 
block.  Is  that— Is  that  what's  needed? 

Lt.  Colonel  Bob  Stewait:  Well,  I  could  be 
quite  crude  and  answer  that,  "you  can  be  the 
meanest  dog  In  the  block,  but  when  some- 
one's got  you  between — between  their  legs, 
you  howl  like  hell.  Surely,  weren't  the 
American  troops,  the  meanest  dog  in  the 
block  in  Vietnam.  I  don't  wish  to  say  there's 
a — some  kind  of  parallel  here,  but  you're  not 
necessarily  fighting  a  war  that's  a  standard 
conventional  war  in  Bosnia.  You're  not 
meant  to  be  fighting.  In  a  way.  you're  meant 
to  be  in  between.  And  in  between,  standing 
there,  trying  to  get  peace,  is  dangerous,  and 
people  get  hurt. 

General  Louis  McKenzie:  I'm  not  sure  that 
the  meanest  dog  In  the  block  Is  the  right 
analogy;  maybe  a  seeing  eye  dog.  Maybe  a 
seeing  eye  dog  could  help  these  folks,  be- 
cause they're  the  ones  that  have  to  make  the 
peace  and  keep  the  peace.  It's  not^ — you 
can't — you  can't  impose  peace  more  than  you 
can  Impose  morality.  You  can't  kill  people 
to  make  peace.  It  Just  doesn't  work  very 
well. 

Steve  Kroft:  What  you  need  in  Bosnia. 
General  McKenzie  says,  is  patience;  lots  of 
patients;  and  realistic  expectations  about 
the  prospects  for  long-term  peace  in  the  Bal- 
kans. 

General  Louis  McKenzie:  I  don't  think  I 
was  exaggerating  when  I  said  three  or  four 
years  ago.  if  Americans  gets  involved  in  this 
particular  game,  maybe  they  should  start 
training  their  grandchildren  as  peace- 
keepers. Because  this— I  mean,  we've  been  in 
Cyprus  for  over  30  years  now.  on  a  U.N.  mis- 
sion, and  I— it  won't  surprise  me  if  we're  in 
Bosnia  for  over  30  years. 

Steve  Kroft:  President  Clinton  said  this  is 
a  gonna  be  one-year  commitment. 

General  Louis  McKenzie:  Everyone — every- 
one agrees  that  that's  for  domestic  consump- 
tion. It's  Just  no  way  you're  gonna  be  out  of 
there  in  one  year. 

Steve  Kroft:  So.  you're  saying  that  you  be- 
lieve that  there  will  be  United  States  troops 
in  Bosnia  taking  casualties,  during  a  Presi- 
dential Election? 

General  Louis  McKenzie:  I— I  hope  there 
are  no  casualties.  But  I  believe  there  will- if 
you  go  in.  in  the  near  future,  there  will  be 
United  States  troops  in  Bosnia  during  the — 
the  Presidential  Election,  and  another  Presi- 
dential Election,  and  another  Presidential 
Election. 
.  Steve  Kroft:  Do  you  aeree? 

Lt.  Colonel  Bob  Stewart:  Absolutely. 

Steve  Kroft:  Is  it  a  mistake  to  say  that 
you're  gonna  be  out  In  a  year? 


Lt.  Colonel  Bob  niev^t-iz  \Seii.  I  don't 
think  It's  a  mistake,  but  I  don't  think  any— 
any— I  think  It's  rather  foolish  statement 
to — to  say.  that— there  Is  a  time  limit.  Be- 
cause I  don't  think  you  can  actually  nec- 
essarily put  a  time  limit  on  something,  when 
we  don't  even  understand— we  don't  even 
know  what's  going  to  happen  there  tomor- 
row. 

Steve  Kroft:  President  Clinton  and  his 
State  department  have  heard  these  dire  as- 
sessments before.  Some  have  even  come  from 
American  military  officers.  But  the  Presi- 
dent and  his  Administration  are  taking  their 
cues  from  history;  and  their  belief  that  an 
abdication  of  responsibility  in  Europe,  could 
destroy  the  NATO  alliance,  and  weaken 
America's  position  In  the  world.  And  even 
former  military  commanders,  who  have 
spent  time  on  the  ground  in  Bosnia,  believe 
that  argument  has  some  merit. 

General  Louis  McKenzie:  With  all  due  re- 
spect to  NATO— and  I  served  nine  years  in 
NATO— I  mean,  it  Is  looking  for  a  mission. 
And  if  it  passes  this  one  up.  it  might  be  a 
long  time  before  another  one  comes  along. 
So  this  Is  a  defining  moment  for  NATO,  over- 
worked phrase,  but  I  think  it  is. 

Steve  Kroft:  Is  this  a  situation  where  the 
Europeans  said.  "This  Is  too  tough  a  problem 
for  us  to  solve.  Let's  let  the  Americans  do 
It?" 

I  think.  Colonel  Stewart,  a  lot  of  people 
probably  are  thinking  that. 

Lt.  Colonel  Bob  Stewart;  Yeah.  I  think  It's 
possibly  ti-ue.  I  mean,  quite  frankly.  I  don't 
care.  Really.  I  don't  care  who  leads.  But  pray 
to  God.  someone  does,  and  we  get  something 
done.  I  don't  care. 

Lt.  Colonel  Bob  Stewart:  All  I  want — I  per- 
sonally, and  I  know  General  Lewis  is  the 
same,  want  peace  restored  to  this  area.  We 
actually  feel  quite  strongly  about  the  place. 
We  know  that  the  vast  majority  of  the  peo- 
ple are  crying  out  for  the  fighting  to  stop. 

Steve  Kroft:  And  finally,  there  is  the  moral 
argument;  200.000  people  killed.  1.8  million 
driven  from  their  homes.  Does  the  world's 
last  superpower  have  a  moral  duty  to  end  the 
suffering?  Is  there  a  chance  that  the  Serbs, 
the  Croats  and  Muslims  really  are  finally 
tired  of  the  bloodshed. 

General  Louis  McKenzie:  There's  a  whole 
bunch  of  things  Involved  here,  just  in  addi- 
tion to  doing  the  right  thing.  I  mean,  there's 
the  American  political  process  which  Is 
unique.  There  is  NATO  looking  for  a  role. 
There's  a  country  that  self-destructed  over 
the  last  three  years,  and  is  looking  for  so.me 
h^lp.  There's  a  whole  bunch  of  very  brave 
non-governmental  organization  working 
their  butts  off  in  the  former  Yugoslavia,  de- 
livering medicine  and  food,  et  cetera,  et 
cetera,  and  all  that  comes  together  in  Day- 
ton, with  three  people  that  we  agree  we  don't 
trust. 

Bosnia:  Qvestioni.sg  the  Clinton 
Pl..\n  .  .  .  Bl't  Supporting  Oir  troops: 
Republicans  don't  question  the  President's 
authority,  as  Commander  in  Chief,  to  send 
U.S.  troops  to  Bosnia.  We  do  question  his 
judgment.  For  an  operation  that  will  place 
American  lives  at  risk,  the  "Clinton  Plan  " 
for  Bosnia  is  fiaught  with  difflcult-to-swal- 
low  .■Vdminlstration  "assurances"  and  too 
many  unanswered  questions.  However,  as 
much  as  we  may  disagree  with  the  Presi- 
dent's decision,  there  should  be  no  mistake 
that  Republicans  will  strongly  support  our 
troop?  cnce  they  are  on  the  ground. 

The  Process— The  President's  promise  to 
send  25.000  U.S.  ground  forces  to  Bosnia  was 
made   in   an   lU-conceived   and   off-hand   re- 


mark more  than  two  years  ago.  It  ijeLame  a 
commitment  In  search  of  a  mission.  Clinton 
made  this  promise  without  gaining  the  sup- 
port of  the  American  people  and  before  con- 
sulting Congress.  As  a  result,  both  Congress 
and  the  American  people  have  been  shutout 
of  the  process  that  now  involves  .sending 
American  men  and  women  to  Bosnia.  This 
problem  is  highlighted  by  the  numerous  polls 
indicating  clo.se  to  60  percent  of  Americans 
continue  to  disapprove  of  the  Clinton  plan  to 
send  U.S.  troops  to  Bosnia. 

U.S.  Troops  As  Targets— There  are  inher- 
ent problems  with  using  American  soldiers 
as  "peacekeepers.  "  As  Washington  Post  Col- 
umnist Charles  Krauthammer  has  written. 
"If  you  are  unhappy  with  the  imposed  peace. 
there  Is  nothing  like  blowing  up  241  Marines 
or  killing  18  U.S.  Army  Rangers  to  make 
your  point."  The  lessons  of  Beirut  and  Soma- 
lia are  simple— when  the  United  States,  the 
world's  only  remaining  superpower,  sends 
troops  to  unstable  regions  of  the  world,  they 
Immediately  become  targets  for  those  seek- 
ing either  attention  for  their  cause  or  ret- 
ribution for  past  events,  such  as  NATO-led 
bombings. 

Can  U.S.  Peacekeepers  Remain  Neutral?- 
The  Clinton  Plan  calls  for  U.S.  forces  to  act 
as  neutral  enforcers  of  the  peace  while  the 
U.S.  also  helps  arm  and  train  the  Bosnian 
Muslims  so  they  will  be  able  to  defend  them- 
selves once  American  troops  leave.  This  sce- 
nario, however.  Ignores  the  role  America 
played  prior  to  this  peace  accord.  It  was 
American  planes  that  bombed  the  Bosnian 
Serbs  Into  submission  in  order  to  force  them 
to  the  bargaining  table. 

As  for  arming  the  Bosnian  Muslims,  the 
Clinton  Administration  contends  that  the 
Bosnians  need  arms  to  defend  themseU'es 
once  American  forces  leave.  But  if  peace  has 
broken  out.  and  the  American  "enforcers" 
are  no  longer  needed,  exactly  who  will  the 
Bosnians  be  defending  themselves  from''  The 
fact  that  the  Clinton  plan  recognizes  that 
the  Bosnian  people  will  need  to  defend  them- 
selves from  the  Serbs  once  the  American 
forces  are  gone  illustrates  just  how  Illusory 
this  peace  really  is. 

Is  There  Really  a  Peace'— While  peace  may 
exist  on  paper,  it  is  unclear  as  to  whether  it 
exists  in  the  hearts  of  the  Balkan  people.  Re- 
cent news  reports  Indicate  that  the  peace 
plan  Is  not  receiving  a  very  enthusiastic  en- 
dorsement from  the  Bosnian  Serbs,  espe- 
cially those  living  near  Sarajevo.  And  it  is 
still  unclear  to  most  Americans  why  60.000 
heavily-armed,  combat-ready  soldiers  are 
needed  to  "enforce"  a  •peace  "  agieement. 

The  Clinton  Plan  Is  Poorly  Defined— Be- 
fore our  troops  are  fully  deployed.  Repub- 
licans will  continue  to  Insist  that  the  Presi- 
dent outline  a  clear  and  achievable  objective 
and  define  what  encompasses  a  successful 
mission.  Finally,  the  President  needs  to  de- 
velop an  exit  strategy  that  is  more  com- 
prehensive than  the  simple  goal  of  having 
our  troops  home  in  one-year. 

Republicans  Support  Our  Troops— While 
Republicans  continue  to  question  the  wis- 
dom of  the  President's  decision  to  send  U.S. 
forces  to  Bosnia,  we  understand  that  it  Is  a 
foregone  conclusion  that  they  will  go.  In- 
deed, close  to  1.500  troops  have  already  begun 
to  arrive  in  the  former  Yugoslavia.  There 
should  be  no  doubt  that  Republicans  will  un- 
conditionaliv  support  our  troops  once  they 
are  in  Bosnia.  We  will  make  sure  our  troops 
have  every  resource  available  and  as  much 
leeway  as  they  feel  they  need  to  defend 
themselves  should  they  be  attacked.  Again, 
there  should  be  no  mistake-  Republicans  will 
support  our  troops  In  Bosnia  and  we  will  con- 
tinue to  work  to  ensure  their  safety  through- 
out this  mission. 
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NATIONAL  HEALTH  CARE:  WE 
SHOULD  NOT  SURRENDER  THE 
DREAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker,  we  have  10 
days  left  on  our  countdown  until  the 
budget  deal  is  made.  Ten  days  left,  and 
it  appears  certain  that  there  will  be 
some  great  disappointments  among  a 
majority  of  the  American  people.  The 
majority  will  be  swindled  by  this  budg- 
et deal,  but  I  am  here  tonight  to  send 
a  message  that  we  should  not  be  dis- 
couraged. 

The  budget  deal  that  is  going  to  be 
made  is  not  a  surrender,  it  is  a  retreat. 
It  is  temporary.  The  dream  and  the  vi- 
sion of  the  American  people  to  have  a 
better  society,  a  society  which  makes 
use  of  all  of  the  resources  of  our  tre- 
mendously rich  industrialized  economy 
should  not  be  surrendered.  It  still  can 
be  realized. 

Last  year  we  drove  for  a  while,  for 
the  first  two  years  of  the  Clinton  ad- 
ministration, toward  a  national  health 
care  plan.  The  national  health  care 
plan's  dream  was  to  realize  universal 
health  coverage  for  the  first  time  in 
the  United  States  of  America.  Most  of 
the  industrialized  nations  of  the  world 
do  have  universal  health  care  coverage, 
or  something  close  to  it. 

Because  of  the  fact  that  the  legisla- 
tion which  is  before  us  now.  the  legisla- 
tion which  is  likely  to  be  agreed  upon, 
the  negotiations  dealing  with  the  legis- 
lation and  the  appropriation  when  it  is 
all  finished,  we  will  be  a  long  ways 
away  from  that  universal  health  care 
dream. 

We  should  not  surrender  the  dream 
though.  We  should  only  understand 
that  it  is  a  temporary  stalemate.  It  is 
a  retreat  which  we  continue  to  insist 
that  this  country  is  rich  enough,  this 
country  has  the  resources,  and  the  peo- 
ple of  this  country  deserve  a  national 
health  care  plan  which  guarantees 
health  care  for  all  who  need  it. 

D  1945 

That  is  a  next  step  in  our  civilization 
that  we  should  not  ever  turn  our  backs 
on.  The  fact  that  the  deal  is  going  to  be 
made  and  we  are  going  to  be  far  short 
of  that  should  not  deter  us.  The  deal 
will  be  made  and  no  matter  what  it  is. 
it  certainly  will  leave  us  without  uni- 
versal health  care  coverage. 

I  only  hope  that  we  are  not  so  far 
away  that  it  may  take  us  another  10 
years  to  regain  the  territory  that  we 
lose.  I  only  hope  that  we  do  not  lose 
the  Medicaid  entitlement.  The  Medic- 
aid entitlement  is  the  first  step  that 
was  taken  30  years  ago  toward  health 
care  coverage  for  all  who  need  it.  If  we 
lose  the  Medicaid  entitlement,  if  we  no 
longer  are  willing  to  say  to  every  poor 


American   that   if  you  are   in   need  of 
health  care  and  you  are  poor,  you  qual- 
ify by  a  means  test,  which  tests  wheth- 
er or  not  you  really  are  eligible,  if  you 
qualify,  you  get  the  health  care  cov- 
erage, you  get  taken  care  of.  You  are 
not  left  to  die.  You  are  not  left  without 
a  nursing  home,  if  you  cannot  afford  it. 
Medicaid  pays  for  health  care  for  poor 
families,    but   Medicare   also   pays   for 
most,  two-thirds  of  Medicare  goes  for 
nursing  homes  and  the  care  of  the  peo- 
ple  with   disabilities.    So    people   with 
disabilities  and  the  elderly  who  need 
nursing    homes    are    as    much    bene- 
ficiaries as  poor  families  of  Medicaid. 
So  we  should  not  forget  that.  The  Med- 
icaid brings  us  closer  to  the  realization 
of  universal  health  care  than  any  other 
Government  program  in  health  care.  If 
Medicaid  entitlements  are  lost,  we  will 
experience  a  great  setback.  So  step  one 
is    to    hope    that    in    the    negotiations 
which    grow    more    questionable    each 
day.  there  is  less  to  negotiate  with  as 
the  days  go  by.  We  had  the  defense  ap- 
propriation as  part  of  the  negotiation 
at  one  time  and  as  long  as  the  Presi- 
dent  did    not   sign    the   bill,    we    were 
waiting  for  him  to  veto  the  bill,  then 
you  had  the  possibility  of  a  S7  billion 
process  there,  S7  billion  that  the  Presi- 
dent clearly  felt  was  not  needed.  It  was 
not  in  his  budget.  S7  billion  which  rep- 
resented  things   like   the   B-2   bomber 
that  everybod.v  agreed  we  did  not  need. 
We    had    the    flexibility    of  at    least 
starting  negotiations  with  $7  billion  on 
the    table    that    could    be    transferred 
from  wasteful  defense  expenditures  to 
expenditures  that  were  more  meaning- 
ful   in    education    or    health    care,    at 
cetera.  That  is  gone.  The  defense  bill 
has  become  a  part  of  law.  The  defense 
appropriation  now  has  been,  sort  of  by 
default,    since    the    President    did    not 
veto  it.  the  time  period  lapsed  and  now 
that   is   off  the   table.    So   without   a 
doubt,  we  are  in  a  little  weaker  posi- 
tion than  we  were  before  the  defense 
bill  was  allowed  to  pass  through. 

That  is  why  I  say  that  as  we  move  to- 
ward the  deadline  of  December  15. 
every  day  of  the  countdown  brings  us  a 
little  closer  to  a  situation  where  we  are 
weaker  than  we  should  be.  And.  there- 
fore, the  outcome  is  inevitably  going  to 
be  a  dissatisfactory  one.  It  is  going  to 
be  a  disappointing  one.  It  is  only  a 
matter  of  how  much  are  we  going  to 
give  up.  how  much  are  we  going  to  hold 
on  to. 

Whatever  the  outcome  is.  we  should 
insist  that  it  is  only  a  temporary  set- 
back. It  is  only  a  retreat.  It  is  not  a 
total  defeat.  We  will  not  surrender.  We 
will  insist  that  we  come  back  and. 
when  the  Democrats  regain  the  House 
of  Representatives  in  1996.  health  care 
will  be  back  on  the  table.  We  will  move 
again  toward  universal  health  care  cov- 
erage. It  cannot  be  surrendered.  We 
cannot  envisage  an  America  which  does 
not  care  about  the  sick,  an  America 
which  does  not  care  about  the  elderly 


and  what  kind  of  nursing  homes  they 
have.  We  have  to  insist  on  maintaining 
that  standard  for  our  civilization.  We 
have  to  get  back  to  the  fight,  and  we 
have  CO  get  back  to  it  with  gusto. 

The  majority  haye  made  it  clear  that 
they  do  not  want  to  retreat  on  health 
care.  The  majority  have  made  it  clear 
that  they  do  not  want  the  Medicare 
and  the  Medicaid  cuts.  More  than  70 
percent  of  the  people  have  said  that 
they  do  not  want  the  health  care  cuts 
in  Medicare  and  Medicaid.  The  major- 
ity have  said  they  do  not  want  cuts  in 
education.  The  majority  have  said  they 
want  the  President  to  veto  many  of  the 
bills  that  he  has  already  signed,  but 
certainly  those  that  are  left,  basically 
the  health,  education,  and  human  serv- 
ices budget,  certainly  the  one  they 
most  of  all  want  him  to  veto. 

The  majority  has  made  it  pretty 
clear  that  they  think  that  the  move- 
ment of  the  Republican  majority  to 
dismantle  the  programs  that  were  cre- 
ated by  Franklin  Roosevelt  in  the  New 
Deal  and  by  Lyndon  Johnson  in  the 
Great  Society,  the  rapid  movement  of 
the  Republican  majority  to  dismantle 
and  to  wreck  these  programs,  the  ma- 
jority has  indicated  they  do  not  agree 
with.  They  do  not  think  that  this  kind 
of  extremism  is  necessary.  They  do  not 
accept  the  artificial  crisis  that  has 
been  created. 

The  majority  have  made  it  clear  that 
they  are  not  on  board  and  they  are 
very  much  against  this.  Yet  it  sort  of 
creeps  forward  because  that  is  the  way 
our  Republic  works.  The  people  who 
have  been  elected  can  ignore  the  ma- 
jority for  a  while.  They  can  get  away 
with  it. 

So  I  want  to  just  reaffirm  the  fact 
that  we  need  health  care  for  every 
American.  We  can  have  health  care  for 
every  American.  The  country  can  af- 
ford it.  and  we  should  not  accept  what- 
ever happens  when  the  deal  is  finally 
completed  as  being  final. 

Health  care  in  many  cities  and  many 
areas  of  the  country  right  now  is  al- 
ready undergoing  some  drastic  changes 
for  the  worse.  Even  while  the  debate  is 
taking  place  and  no  final  decision  has 
been  made  about  what  funds  will  be 
available  and  what  new  rules  will  be  in 
place,  health  care  systems  are  being 
dismantled  in  rural  areas.  Health  care 
systems  are  being  drastically  changed 
in  urban  areas.  And  in  New  York  City, 
there  is  a  great  dramatic  change  tak- 
ing place  now.  Health  care  administra- 
tors in  large  numbers  are  leaving.  Re- 
structuring of  hospitals  is  taking 
place.  Super  HMO's  are  being  developed 
to  swallow  up  small  HMO's. 

All  of  it  represents  a  great  deal  of  en- 
ergy, a  great  deal  of  change,  which  has 
very  little  to  do  with  the  improvement 
of  health  care.  The  restructuring  is  all 
about  how  the  funding  will  take  place. 
The  restructuring  is  about  who  will 
make  profits.  The  restructuring  is 
4bout  how  will  you  save  money  by  giv- 
ing the  patients  minimum  service  and 
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maximizing  the  profits  for  the  provid- 
ers. 

It  is  a  very  unfortunate  situation. 
There  was  an  article  that  appeared  in 
the  Nbw  York  Times  on  Friday.  No- 
vember 3.  which  I  think  sort  of  sums  it 
up.  "Can  Someone  Save  My  Hospital.  " 
.  is  the  op-ed  articles  title.  The  disman- 
tling of  New  York  City's  health  care 
system  has  already  begun. 

The  mayor  has  a  plan  to  privatize 
and  drastically  change  the  hospitals. 
They  are  going  to  be  closing  city  hos- 
pitals. Many  of  the  city  hospitals  are 
getting  ready  to  sell  themselves  or  to 
be  sold.  HMO's  are  being  developed 
that  will  compete  with  each  other  for 
patient  dollars. 

I  will  just  quote  from  this  article. 
"Can  Someone  Save  My  Hospital.  "  by 
Gary  Calcutt  who  is  a  physician.  He  is 
medical  director  of  a  special  care  AIDS 
clinic  at  North  Central  Bronx  Hospital. 
And  one  paragraph  in  his  article  reads 
as  follows: 

This  plan  will  no  doubt  take  some  time  to 
carry  out.  but  in  fact  the  dl.smantllnfr  of  the 
city  hospital  system  is  now  underway.  Be- 
cause of  State  Medicaid  cuts  and  a  reduction 
In  city  subsidies,  the  Health  and  Hospitals 
Corp.  has  had  a  budget  shortfall  of  $950  mil- 
lion over  the  last  2  years,  forcing  It  to  slash 
services  and  to  cut  personnel.  Twice  in  the 
past  year  nearly  all  the  agency's  employees 
have  been  offered  a  severance  package.  The 
second  buyout  offer  In  May  was  accompanied 
by  a  letter  from  Dr.  Bruce  Segal,  who  was 
then  president  of  the  Health  and  Hospitals 
Corp..  strongly  urging  employees  to  take  the 
severance  package  In  order  to  avoid  layoffs. 
The  agency's  managers  must  approve  each 
layoff  but  in  North  Central  Bronx  Hospital.  I 
don't  know  of  any  employee  who  has  been 
denied  a  severance  buyout.  This  has  led  to 
devastating  losses  In  some  crucial  depart- 
ments. 

He  goes  on  and  on.  I  have  had  my 
constituents  come  to  me  and  say.  look 
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We  should  not  give  up  on  education. 
We  know  already  that  the  Federal  Gov- 
ernment only  pays  a  small  percentage 
of  the  total  educational  bill.  The  total 
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never  will   play  the  predominant  roie 
but  it  has  a  major  role  to  play. 

The  Federal  Government  still  is  the 
only  place  where  you  are  going  to  have 


funding  for  education,  over  S360  billion  any   long-term    research   and   develop- 

the  last  year,  is  borne  by  State  govern-  ment  to  improve  schools.  The  Federal 

ments  and  local  governments.  The  Fed-  Government    is    still    the    only    place 

eral  Government  is  responsible  for  only  where  you  are  going  to  have  the  kinds 

about  7  percent  of  the  bill.   So  when  of  financing  for  higher  education  that 

you  look  at  the  cuts  in  education  and  you  need,  infrastructure  of  colleges  and 

you  say  that  there  is  S4  billion  cut  in  1  universities  are  in  deep  trouble,  updat- 


year.  it  is  a  large  amount  to  cut  from 
the  Federal  budget.  I  think  it  is  a  16- 
percent  cut.  But  it  does  not  represent  a 
16-percent  cut  across  the  Nation  in 
education  expenditures  by  itself. 

But  what  has  happened  is  the  Federal 
Government's  cut.  its  statement  that 
education  is  of  less  importance,  the  Re- 
publican majority's  indication  that 
education  is  of  less  importance,  that 
we  pay  lip  service  to  the  fact  that  edu- 


ing  of  equipment  of  colleges  and  uni- 
versities. There  are  a  number  of  things 
that  need  to  be  done  on  a  scale  that 
will  require  help  from  the  Federal  Gov- 
ernment. Otherwise,  the  help  will  not 
be  coming.  Private  industry  and  pri- 
vate donations  will  not  be  able  to  do  it. 
and  certainly  States  and  localities  will 
not  be  able  to  do  it. 

We  should  not  surrender  and  sa.y  that 
it  is  never  going  to  be  done  by  the  Fed- 


cation  is  an  investment  in  the  future  of    ^'"^^  Government.   We  should   not  say 


the  country,  education  guarantees  that 
young  people  will  be  able  to  survive  in 
a  very  complex  society,  they  will  be 
able  to  qualify  for  the  high  technology 
jobs  created,  we  have  all  of  the  rhetoric 
an  both  sides.  Republicans.  Democrats 


that  we  are  forever  going  to  have  B-2 
bombers  that  are  not  wanted  by  the 
Joint  Chiefs  of  Staff,  the  Secretary  of 
Defense  does  not  want  it.  The  Presi- 
dent does  not  want  it.  We  are  going  to 
forever  continue  to  fund  B-2  bombers 


say  the  same  thing.  But  the  Republican     ^"^,  neglect  education 


majority  has  indicated  they  really  do 
not  believe  it. 

If  you  can  make  cuts  of  that  mag- 
nitude at  the  Federal  level,  you  send  a 
message  down  to  the  State  levels  and 
the  local  levels.  So  they  have  begun  to 
cut.  too.  In  New  York  City,  the  school 
system  has  been  cut  by  almost  S2  bil- 
lion over  the  last  2  years.  New  York 
City  has  almost  a  million  students,  and 
the  budget  at  one  time  was  up  to  S8  bil- 
lion for  the  million  students.  But  those 
drastic  cuts  have  taken  place  so  you 
have  obvious  hardships. 

When   the   school    term   started   last 


We  should  not  surrender  and  believe 
that  that  is  going  to  happen.  I  do  not 
think  it  is  going  to  happen.  The  major- 
ity want  education  to  be  made  a  prior- 
ity in  the  expenditure  of  Federal  funds 
and  Government  funds  at  every  level. 
The  majority  will  ultimately  prevail. 

D  2000 
We  must  hold  on  and  understand  that 
the  fight  has  just  begun,  the  public 
opinion  has  just  begun  to  manifest  it- 
self. They  are  just  waking  up  here  in 
Washington  to  the  fact  that  the  Amer- 
ican public  means  it  when  they  said 
that   education    is   a    top   priority   for 


you  must  come  and  visit  Kings  County     September.  8.000  youngsters  in  the  New     Government  expenditure,  they  mean  it 


Hospital.   I  go   there   quite  often,   but  ^°'^^  ^^^^'  ^^^^  schools  had  no  place  to 

they  wanted  me  to  make  a  special  visit  ^^"^^  Ri^'ht  now  there  are  classes  of  40 

and    walk    around    in    various    depart-  ^^^   ^^  students.    And   there   are   still 

ments  and  look  around  carefully.  They  Problems  with  jvist  getting  places  for 

said,   you  can   visit,   you  can   see  the  children  to  sit.  An  editorial  recently  in 


when  they  say  that  health  care  is  a  top 
priority.  It  is  not  just  an  idle  piece  of 
energy  thrown  away  when  people  reply 
to  polls.  They  are  replying  to  polls  and 
telling   them   the   truth,   we   mean   it. 


bound  to  be  suffering  because  the  chaos 
is  so  great:  the  overworked  personnel 
are  so  obviously  tired.  There  is  so 
much,  the  morale  is  so  low  until  it  is 
visible.  And  they  were  right.  You  could 


Right  now  it  is  No.  1  in  the  polls: 
health  care.  No.  2.  From  week  to  week 
they  rotate,  they  alternate.  Health 
care  and  education  clearly  are  No.  1 
priorities.   If  the  decisionmakers  here 


chaos,  you  can  see   why   patients  are     '-^^  *^^^^'  York  Times  talked  about  the     Education  ought  to  be  a  top  priority. 
■       "         -  .  fact  that  every  time  it  rains,  the  New     ~     ' 

York  City  schools  literally  wash  away. 
You  have  the  rains  going  through  the 
crevices  of  the  old  buildings  and  the 
sand  and  the  cement  is  drained  away, 
feel  it  in  the  hospital.  You  could  feel  The  bricks  start  to  fall.  So  after  every  in  Washington,  if  the  Republican  ma 
that  this  hospital  is  no  longer  the  way  f"^i"  you  have  large  numbers  of  bricks  jority.  respected  the  majority  of  Amer- 
it  once  was.  falling  from  these  old  buildings.  So  the     ican  people,   then  certainly  we  would 

I  have  been  there  many  times.  Kings     New   York   City   schools   are    literally     not  be  in  this  dilemma. 
County  Hospital  has  a  history  of  being     falling  down.  There  is  no  hope  in  sight        So  the  majority  should  not  sit.  but 
one  of  the  finest  hospitals  in  the  Na-     in  terms  of  new  construction  because     the  majority  should  not  give  up.  They 

the   budget  cuts   in   construction   pre-     should  wait,  and  in  the  process  of  wait- 
ceded  the  other  cuts. 

All  of  this  is  taking  place  in  edu- 
cation. But  I  say.  we  should  not  surren- 
der. We  should  not  accept  the  fact  that 
the  Federal  Government  is  retreating 
in  this  one  budget.  Which  is  under  the 
control  of  the  Republican  majority.  We 

should  not  surrender.  I  am  saying  that    should  hold  onto  the  dream  that  the     __. 

this  too  must  pass.  When  the  budget  Federal  Government,  although  it  never  on.  We  should  not  accept  the  theory 
deal  is  made,  we  should  not  surrender,  will  play  a  major  role  in  funding  of  that  America  is  in  a  state  of  fiscal  cri- 
We  should  not  give  up  on  health  care,     education,    it   has   a   role   to   play.    It     sis.  We  should  not  accept  the  notion 


tion:  40  years  ago  people  came  from  all 
over  the  country  to  be  treated  at  Kings 
County  Hospital,  a  public  hospital.  But 
now  it  is  in  chaos,  and  it  may  be  in  bet- 
ter shape  than  many  of  the  city's  hos- 
pitals. 

So  the  process  has  begun.  The  suffer- 
ing has   begun.    But   I   am   saxlng   we 


ing  we  should  assert  ourselves.  The  ma- 
jority should  continue  to  make  certain 
that  the  public  opinion  polls  register 
what  you  believe. 

In  the  process  of  continuing  the  fight 
I  think  I  cannot  stress  too  often  that 
there  is  a  bedrock  basic  piece  of  infor- 
mation that  we  should  always  fall  back 
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tnai  tne  country  is  about  to  go  bank- 
rupt, that  Medicare  and  Medicaid  can- 
not be  funded.  We  should  not  accept 
the  notion  that  the  Federal  Govern- 
ment will  go  bankrupt  because  it  helps 
poor  people.  All  of  this  is  just  not  true. 

We  should  understand  that  there  is  a 
problem,  there  is  a  problem  in  terms  of 
taxes  bein?  too  high  for  individuals 
with  families,  and  we  should  deal  with 
that  problem.  There  is  a  problem  of 
waste  in  Government,  and  we  should 
deal  with  waste  wherever  waste  is.  The 
waste  is  in  the  B-2  bombers  that  no- 
body wants.  The  waste  is  in  the  CIA 
that  continues  to  spend  at  the  same 
level  it  was  at  during  the  cold  war 
while  it  does  more  and  more  harm. 

Mr.  Speaker,  the  CIA  is  one  example 
of  an  agency  that  ought  to  be  stream- 
lined and  downsized  before  it  does  more 
harm.  The  CIA's  latest  revelation 
about  the  incompetence  and  the  evil  of 
the  CIA  has  been  manifest  in  a  ""eo 
Minutes'  expose  of  a  fact  that  the  CIA 
had  on  its  pa.yroll  the  head  of  the  orga- 
nization in  Haiti  called  FRAPH. 

FRAPH  IS  an  organization  that  dem- 
onstrated, and  brought  guns  and  ter- 
rorized the  pier  in  Haiti  when  the  first 
ships  were  sent  to  Haiti  with  Canadian 
and  New  York  City  personnel.  New 
York  State— I  mean  United  States  per- 
sonnel, some  police  from  Canada  and 
police  from  the  United  States,  and  en- 
gineers from  the  United  States  Army 
were  supposed  to  be  the  first  peaceful 
contingent  landing  in  Haiti,  and  that 
was  part  of  a  peaceful  plan  that  had 
been  agreed  to  at  Governors  Island. 
But  they  were  greeted  on  the  docks  by 
this  demonstration  of  men  with  guns 
who  roughed  up  the  Embassy  officials 
from  the  United  States  Embassy  in 
Haiti,  and  they  made  all  kinds  of 
threats,  and  the  Harlan  County  ship  de- 
cided to  turn  around  and  not  dock  at 
the  port  there  in  Port-au-Prince.  Haiti. 
They  did  not  dock  because  the  intel- 
ligence that  we  received  was  that  that 
group  that  was  demonstrating  on  the 
dock  was  a  very  dangerous  group.  The 
intelligence  that  come  from  the  CIA 
was  that  great  harm  would  come  to 
American  personnel  and  Canadian  per- 
sonnel if  they  had  landed  that  day. 
That  was  what  the  CIA  said. 

Mr.  Penizullo.  who  was  then  the 
President's  envoy  for  the  Haitian  prob- 
lem, he  was  dealing  with  the  Haitian 
problem.  He  insisted  that  it  was  just 
theater,  that  this  group  had  no  depth, 
that  there  was  no  danger  from  this 
group,  and  that  the  Harlan  County 
should  go  ahead  and  dock,  we  should 
proceed  with  the  implementation  of 
the  Governors  Island  agreement  as  we 
agreed  upon  it.  But  the  CIA  insisted 
that.  no.  this  group  represents  a  real 
threat,  great  harm  could  come  to 
America  forces,  and  since  this  incident 
was  following  the  Somalia  debacle 
where  18  Americans  have  lost  their 
lives  in  Somalia,  the  President  accept- 
ed the  advice  of  the  CIA  and  ordered 


the  Harlan  County  to  turn  around.  So 
you  had  a  great  American  ship  being 
turned  around  by  handful  of  thugs  in 
the  Port-au-Prince  harbor  because  the 
CIA  had  said  that  those  thugs  rep- 
resent a  large  armed  threat. 

The  CIA  insisted  on  this,  and  it  turns 
out  that  all  along  the  CIA  knew  better. 
The  CIA  knew  because  the  leader  of  the 
group  that  met  the  Harlan  County  ship 
in  the  port  was  on  the  payroll  of  the 
CIA.  They  knew  who  Emmanuel  Con- 
stant was  because  Emmanuel  Constant 
had  been  recruited  by  the  CIA,  and  the 
CIA  had  its  own  policies  separate  from 
the  White  House's  policies  and  pro- 
grams, and  the  CIA  thwarted  the  first 
peaceful  attempt  to  restore  the  legiti- 
mate Government  of  Haiti  to  power. 
That  peaceful  attempt,  if  it  had  been 
allowed  to  go  forward,  would  have 
saved  the  United  States  at  least  a  bil- 
lion-and-a-half, maybe  S2  billion,  be- 
cause a  year  later  almost  exactly  a 
year  later,  the  liberating  forces  of  the 
United  States  went  into  Haiti.  20.000 
strong,  armed  with  equipment,  et 
cetera,  because  of  the  fact  that  the 
first  plan,  a  peaceful  plan  which  would 
have  cost  much  less,  would  not  have  in- 
volved large  amounts  of  troops,  and 
equipment,  et  cetera.  That  plan  had 
been  thwarted  by  a  group  that  the  CIA 
knew  was  a  very  small  group  because 
they  had  recruited  it  and  they  had  the 
head  of  the  group  on  the  payroll. 

Emmanuel  Constant  is  now  in  prison 
here  in  the  United  States,  fcmmanuel 
Constant  has  confessed  and  told  all  as 
to  how  he  was  recruited,  how  he  was 
urged  to  run  for  President  of  Haiti,  and 
I  believe  the  story  100  percent.  The  CIA 
of  course  has  not  denied  it:  they  just 
have  no  comment.  They  do  admit  that 
they  sometimes  hire  people  in  foreign 
countries  to  get  information  from 
them.  The  implication  is  that  Emman- 
uel Constant  might  have  been  on  the 
payroll  of  the  CIA.  but  all  they  wanted 
from  him  was  information.  There  was 
no  further  plot  to  undermine  the  legiti- 
mate Government  of  Haiti. 

I  cite  this  one  example  as  just  one 
more  of  several  examples  I  have  cited 
over  the  past  blunders  of  the  CIA  which 
are  costly  and  also  dangerous.  I  need 
not  go  back  and  tell  the  story  of  Al- 
drich— and  recount  the  story  of  Aldrich 
Ames.  Mr.  Ames  is  in  prison  now. 

Mr.  Ames  even  recently,  with  all  of 
his  arrogance,  wrote  a  book  review  on 
a  spy  novel,  and  the  book  review  was 
in,  I  think,  the  Washington  Post,  a 
book  review  of  a  spy  novel  where  he 
chastises  the  author  of  the  novel  as 
being  an  amateur,  et  cetera.  I  found  it 
sickening  that  a  man  who  was  in  pris- 
on as  a  result  of  serving  for  10  years  as 
a  Russian  spy:  you  know,  he  was  in 
charge  of  CIA  spying  on  the  Soviet 
Union  in  Eastern  Europe,  and  he  was  in 
the  employ  of  the  soviet  Union  in  East- 
ern Europe.  They  admit  that  at  least  10 
agents  lost  their  lives  as  a  result  of  Mr. 
Ames"  betrayal  of  his  country.  There  is 
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nothing  lower  than  a  traitor,  you 
know,  and  I  cannot  see  how  this  traitor 
is  now  being  allowed  in  prison  to  write 
book  reviews  and  to  parade  his  ego 
over  the  pages  of  the  media  showing 
what  SI  smart  guy  he  is. 

But^^  Aldrich  Ames  was  there  for  10 
years.  Aldrich  Ames  was  not  detected 
despite  the  fact  that  he  was  an  alco- 
holic, he  used  the  CIA  safe  houses  for 
his  trysts,  his  rendezvous  with  his 
women.  He  did  all  the  things  wrong 
that  you  are  not  supposed  to  do,  even 
failed  a  lie  detector  test,  and  still  the 
CIA  did  not  detect  that  he  was  spying 
for  the  Soviet  Union.  He  had  a  bank  ac- 
count which  allowed  him  to  own  very 
lavish  homes  and  cars,  something  he 
could  never  afford  on  the  CIA  salary, 
the  CI.\  on  his  salary  of  course,  but 
who  knows  what  the  CIA  has  paid.  All 
things  which  affect  CIA  are  secret,  so 
you  really  do  not  know  what  was  paid, 
but  it  was  agreed  that  Aldrich  Ames 
really  did  not  earn  enough  money  to 
have  the  kind  of  luxurious  lifestyle 
that  he  had. 

Despite  all  that,  alcoholic,  betrayal 
of  CIA  codes  with  respect  to  sex  and 
safe  houses,  lavish  living,  he  was  only 
accidentally  sort  of  discovered,  and  of 
course  there  are  still  revelations  about 
the  harm  that  was  done  by  Aldrich 
Ames,  Not  only  did  at  least  10  agents 
die  as  a  result  of  his  betrayal  and  his 
activities,  but  we  now  know  that  he 
passed  on  information  from  some  of  the 
agents  that  were  in  question  that  was 
not  correct  information,  and  he  led  the 
United  States  Government  to  expend 
large  sums  of  money  on  various  activi- 
ties, probably  like  star  wars,  and 
counter  warfare,  submarine  warfare, 
and  a  number  of  things  that  were  based 
on  information  deliberately  fed  to  our 
Government  to  make  our  Government 
spend  mone.v  on  activities  to  counter- 
act Russian  achievements  in  military 
hardware  which  did  not  exist. 

So  in  every  way  Aldrich  Ames  is  an 
example  of  a  blundering  CIA  that  not 
only  is  costly,  but  is  also  dangerous. 

The  other  example  I  have  given  of 
the  CIA  blundering  is  the  fact  that 
they  discovered  that  the  CIA  had  a 
slush  fund,  a  petty  cash  fund,  of  at 
least  $1.5  billion.  Everything  is  secret 
again,  but  we  know  they  confessed,  and 
the  press  has  pretty  much  established 
that  it  was  at  least  SI. 5  billion  in  petty 
cash  or  in  an  account  that  was  treated 
like  a  petty  cash  account  that  nobody 
knew  about  in  high  places.  The  Direc- 
tor of  the  CIA  did  not  know  about  the 
petty  cash  account,  and  the  President 
did  not  know  about  the  petty  cash  ac- 
count. How  can  you  have  a  fund  of  SI. 5 
billion  and  it  not  be  known  in  the  cir- 
cles above  you,  the  supervising  circles 
that  are  there?  Who  had  it  and  where 
are  the.v?  Who  was  put  in  jail  as  a  re- 
sult of  harboring  this  SI. 5  billion  slush 
fund?  And  if  they  had  a  SI. 5  billion 
slush  fund  that  nobody  knew  about,  the 
likelihood  that  they  were  also  at  the 
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.same  time  had  more  money  and  were 
misusing  funds  is  great,  but  of  course, 
everything  is  secret,  and  we  still  do  not 
know-exactly  what  happened. 

I  am  only  giving  this  example  as  an 
example  of  a  place  where  there  is  obvi- 
ous waste,  there  is  dangerous  waste, 
and.  if  .vou  want  to  save  money,  then 
downsize  the  CIA.  streamline  the  CIA. 
cut  the  budget  of  the  CIA.  It  is  just  one 
example  of  many  where  you  can  cut 
the  budget  appropriately. 

So  we  should  not  surrender,  we 
should  not  admit,  that  it  is  impossible. 
We  should  not  accept  the  big  lie  that  it 
is  impo-ssible  for  America  to  ever  pro- 
vide health  care  for  everybod.v.  you 
cannot  have  universal  health  care  in 
.•\merica.  You  can  have  it  in  Germany, 
you  can  have  it  in  Japan,  you  can  have 
it  in  Italy,  you  can  have  it  in  France, 
but  you  cannot  have  it  In  America. 
You  can  never  have  education  paid  for 
all  the  way  through  4  years  in  college 
as  they  have  in  France  or  a  few  other 
nations.  You  cannot  have  that  in 
America.  We  are  too  poor.  Do  not  ac- 
cept that  big  lie  no,  matter  what  hap- 
pens in  the  budget  negotiations  and 
where  we  end  up  on  December  15. 

I  am  sa.ving  the  majority  of  the 
American  people,  the  great  majority 
out  there,  people  who  I  call  the  caring 
majority,  should  never  accept  this.  The 
dream  should  not  be  surrendered.  We 
should  just  understand  it  is  a  tem- 
porary setback  and  we  will  continue. 
We  will  continue  the  quest  for  Federal 
involvement  in  education  at  every 
level,  we  will  continue  the  quest  to 
guarantee  that  our  society  provides 
maximum  opportunit.y  for  all  and  that 
we  also  meet  the  threat  of  a  changing 
economy  which  requires  job  training 
and  readjustment  for  large  numbers  of 
people. 

I  wanted  to  talk  about  continuing 
the  process  of  forcing  ahead  and  not 
accepting  the  temporary  setback  with- 
out having  to  use  my  chart  tonight.  I 
think  you  probably  have  grown  weary 
of  seeing  the  chart  which  reflects  a 
large  part  of  the  answer  to  the  problem 
of  both  the  deficit  and  the  excessive 
taxation  of  Americans.  I  hope  you  have 
not  grown  weary  because  it  needs  to  be 
branded  into  the  memory  of  every  pol- 
icymaker in  America.  It  needs  to  also 
be  clearly  branded  into  the  memory  of 
every  American  voter.  There  is  a  basic 
stor.v  told  by  this  chart,  and  whereas  I 
wanted  to  sort  of  take  a  recess  and  not 
bring  it  tonight:  today  I  read  an  article 
in  the  New  York  Times.  I  was  a  little 
late  in  reading  the  Sunday  Times,  and 
I  read  an  article  which  really  upset  me 
greatly,  and  I  in  the  process  of  reading 
that  article  determined  I  have  to  go 
back  one  more  time  before  this  session 
is  over  and  explain  this  chart. 

I  have  to  explain  the  chart  because 
the  writer  of  the  article  in  the  New 
York  Times:  it  was  Sunday.  December 
3.  and  the  name  of  the  author  is  Keith 
Bradsher:  it  is  not  a  op-ed  i>age  article. 


so  I  assume  he  is  a  journalist,  a  re- 
porter, or  an  analyst  for  the  New  York 
Times.  He  chose  to  write  an  article 
about  Democrats  and  Republicans  and 
how  we  have  created  the  deficit  to- 
gether over  the  last  three  decades. 
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The  title  of  the  article  is  "Deficit 
Partnership."  and  the  subtitle  is  "The 
Republicans  and  the  Democrats  Dug 
the  Budget  Hole  Over  Three  Decades." 

As  I  read  the  article.  I  could  not  help 
but  boil  with  fury  because  of  the  fact 
that  here  is  a  very  long-winded  analy- 
sis. They  use  a  large  chart  here  show- 
ing over  a  period  from  1965  to  1995.  a  30- 
year  period,  what  happened.  A  lot  of 
thought  has  obviously  gone  into  the  ar- 
ticle. Why  a  journalist,  an  analyst  of 
this  caliber.  ma.vbe  he  has  some  eco- 
nomic training,  why  or  how  he  can  dis- 
cuss this  problem  of  the  deficit  over  a 
30-year  period  and  not  deal  with  the 
whole  problem  of  revenues  and  the 
problem  with  the  fact  that  the  Amer- 
ican people  were  swindled  in  the  meth- 
ods used  to  collect  revenues.  He  talks 
only  about  expenditures. 

The  Republicans  and  the  Democrats 
dug  the  budget  hole  over  decades.  He 
talks  about  how  Republicans  and 
Democrats  together  have  increased  the 
expenditures.  He  does  not  talk  about 
what  happened  with  the  revenues  and 
how.  while  expenditures  were  increas- 
ing for  various  reasons,  some  of  them 
good,  a  great  drop  took  place  in  the 
revenues:  and  the  revenues  did  not  drop 
in  the  area  of  personal  or  individual 
and  family  income  ta.xes.  the  revenue 
went  up  in  the  area  of  individual  and 
family  income  taxes. 

The  revenue  dropped  drastically  in 
the  area  of  corporate  income  taxes. 
The  story  of  the  great  drop  in  cor- 
porate income  taxes  as  a  percentage  of 
the  revenue  collected  by  the  Federal 
Government  is  a  story  that  nobod.v 
wants  to  tell.  The  New  York  Times  re- 
porter, analyst,  journalist,  whatever  he 
is.  does  not  want  to  talk  about  it.  You 
will  not  find  the  commentators  on  tele- 
vision, the  talk  show  hosts,  nobody 
wants  to  talk  about  the  fact  that  taxes 
in  1943.  and  I  did  not  go  back  as  far  as 
he  went  and  this  article  went  back,  ac- 
tually this  article  went  back  to  1965.  30 
years;  1943  goes  all  the  wa.v  back. 
World  War  II  was  still  underway  in 
1943.  The  income  taxes  being  paid  by 
corporations  were  up  to  39.8  percent, 
almost  40  percent,  while  the  income 
tax  being  paid  by  individuals  and  fami- 
lies was  27.1  percent.  I  have  gone  over 
this  many  times,  but  you  just  have  to 
get  the  red  bar  and  the  blue  bar  clearly 
focused  in  your  mind  in  order  to  under- 
stand the  nature  of  the  great  swindle 
that  took  place. 

In  1943  corporations  were  paying  40 
percent  of  the  burden,  the  income  tax 
burden,  but  in  1983.  40  years  later,  the 
corporations  are  paying  only  6.2  per- 
cent of  the  tax  burden.  Only  6.2  percent 


ol  the  income  tax  burden  is  being  borne 
by  corporations,  and  the  individual's 
share  of  the  taxes  has  shot  up  from  27.1 
percent  to  48.1  percent.  That  was  the 
highest  point  of  taxes  on  families  and 
individuals.  This  was  when  Ronald 
Reagan  was  in  his  heyday  on  his  trick- 
le-down economics,  the  rising  tide  will 
lift  all  boats,  and  if  you  will  cut  the 
taxes  for  corporations  they  will  create 
jobs,  and  those  jobs  will  fuel  an  eco- 
nomic re%-olution.  a  miracle,  and  every- 
body will  benefit. 

Mr.  Speaker,  individuals  and  families 
did  not  benefit.  They  ended  up  paying 
more  taxes.  They  paid  48.1  percent  of 
the  taxes  in  1983.  while  corporations 
dropped  to  an  all-time  low  of  6.2  per- 
cent. Now  corporations  are  up.  up  from 
6.2  percent  to  11.2  percent,  which  is. 
thank  God.  a  slight  increase,  but  indi- 
viduals are  still  up  at  43.7  percent. 

We  have  Mr.  Bradsher  discussing  the 
deficit  partnership  and  how  the  deficit 
took  place,  and  at  no  time  does  he  talk 
about  this  dramatic  change  that  took 
place  in  the  tax  structure,  in  the  bur- 
den, the  percentage  of  the  tax  burden 
that  shifted  from  corporations  to  indi- 
viduals. How  can  a  learned  journalist, 
analyst,  economist  make  such  a  discus- 
sion without  discussing  the  obvious'.'  If 
the  physical  sciences,  ph.ysics  and 
chemistry,  proceeded  in  the  same  way. 
we  would  probably  be  30  or  40  years  be- 
hind in  our  technology.  If  you  take  a 
major  factor  in  a  discussion  and  ignore 
it  completely,  then  you  certainly  can- 
not be  said  to  be  participating  in  any 
scientific  reasoning  process.  You  cer- 
tainly be  said  to  be  proceeding  in  a  log- 
ical manner  when  you  just  leave  out  a 
great  portion  of  the  argument. 

Mr.  Bradsher  is  intent  on  blaming 
both  Democrats  and  Republicans.  I 
would  concede  that  from  the  beginning. 
Whatever  has  happened  in  America 
over  the  last  '30  years.  40  years,  it  cer- 
tainly has  been  both  Democrats  and 
Republicans.  Yes.  in  1983  Ronald 
Reagan  was  President  and  that  is  why 
you  have  corporations'  share  of  the  in- 
come taxes  go  down  to  an  all-time  low 
of  6.2  percent,  but  Democrats  were  in 
control  of  the  House  Committee  on 
Ways  and  Means,  where  all  tax  policies 
originated,  so  if  we  had  a  scandalous 
situation  where  the  income  taxes  for 
individuals  and  families  went  up  to  48.1 
percent  while  the  taxes  for  corpora- 
tions dropped  to  6.2  percent,  then  both 
the  hands  of  the  Democrats  who  con- 
trolled the  Committee  on  Ways  and 
Means  and  the  Democrats  in  the  House 
who  voted  for  it  are  dirt.v  in  this  situa- 
tion where  the  American  people  as  a 
whole,  the  great  majority,  were  swin- 
dled. This  is  something  that  I  would 
concede. 

Mr.  Bradsher.  from  the  very  begin- 
ning. I  would  sa.v  yes.  the  Democrats 
and  Republicans  were  both  guilty.  My 
problem  is  not  with  that  assertion.  The 
problem  is  why  do  you  go  on  and  on 
and  you  do  not  even  mention  the  fact 
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inai  there  was  a  great  revolution  tak- 
ing place  in  terms  of  the  shifting  of  the 
tax  burden. 

I  am  going  to  read  a  few  paragraphs, 
excerpts  from  Mr.  Bradsher"s  article: 

Democrats  In  Congress  have  repeated  for 
years  the  mantra  that  President  Reag^an 
pushed  the  deficit  out  of  control  by  cutting 
taxes  while  raising  military  spending. 

Democrats  have  said  that.  That  is 
true. 

To  continue  with  Mr.  Bradsher. 
though: 

Republicans  have  recited  Just  as  regularly 
the  view  that  Democrats  voted  for  ever-larg- 
er deficits  during  their  40  years  of  control  in 
the  House. 

The  deficits  did  get  larger,  but  when 
Jimmy  Carter  left  office,  it  was  less 
than— it  was  around  S70  billion  per  year 
versus  when  Ronald  Reagan  left  office, 
it  was  almost  at  S400  billion  per  year, 
the  deficit.  But  he  is  right,  the  deficits 
did  get  larger: 

Among  experts  who  have  studied  the  his- 
tory of  American  budget  deficits,  there  is 
fairly  broad  agreement  that  both  sides  are 
partly  right.  Neither  party  has  clean  hands. 
and  the  slower  economic  growth  over  the 
last  20  years  has  made  the  situation  worse. 
The  current  budget  negotiations  between  the 
Republican  Congress  and  a  Democratic 
President,  stalled  in  large  measure  over  han- 
dling the  deficit,  are  a  reminder  that  the 
budget  policy  of  the  United  States  is  made 
by  compromise. 

Yes.  that  is  true.  Some  of  the  biggest 
decisions  that  continue  to  feed  the 
budget  deficit  were  made  by  Repub- 
lican Presidents  with  Democratic  Con- 
gresses, notably  during  the  Richard 
Nixon  and  Ronald  Reagan  administra- 
tions. He  goes  on  to  point  out  what  I 
have  just  already  conceded,  that  both 
Democrats  and  Republicans  were 
guilty.  But  all  Mr.  Bradsher  discusses 
in  terms  of  the  creation  of  the  problem 
is  expenditures. 
He  talks  about  the  fact  that — 
There  was  a  competition  between  the  Re- 
publicans and  Democrats  at  one  time  on  ex- 
penditures for  the  elderly,  a  rivalry  between 
Richard  Nixon  and  Wilbur  Mills.  Wilbur 
Mills  was  the  Democratic  chairman  of  the 
Committee  on  Ways  and  Means  who  made  a 
brief  bid  for  the  Presidency  in  1972.  That  ri- 
valry between  Nixon  and  Mills  contributed 
to  the  decision  to  increase  payments  to  So- 
cial Security  recipients  by  15  percent  in  1969. 
by  10  percent  in  1970,  and  by  20  percent  In 
1972.  In  each  case  the  administration  advo- 
cated a  generous  Increase,  and  the  Congress 
added  a  little  more. 

I  am  not  going  to  criticize  the  Con- 
gress or  Nixon  for  the  increase  in  So- 
cial Security  payments.  They  were  far 
too  low.  I  think  that  is  an  example  of 
expenditures  going  up  that  was  very 
badly  needed.  The  expenditures  were 
far  too  low  for  Social  Security  recipi- 
ents who  were  in  very  dire  straits,  and 
that  increase  was  certainly  a  noble  in- 
crease, a  reasonable  increase,  a  justifi- 
able increase. 

As  Medicare  and  Social  Securit.v 
costs  have  grown  they  have  squeezed 
out    Federal    spending    on    other    pro- 
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grams  like  transportation  and  edu- 
cation. Medicare  and  Medicaid  expendi- 
tures, however,  were  raised  when  the 
Congress  and  the  Presidents  competed 
in  terms  of  increasing  expenditures  in 
the  area  of  expanding  Medicaid  to  in- 
clude pregnant  women,  pregnant 
women  who  were  not  necessarily  on 
AFDC.  the  elderly  in  nursing  homes, 
and  all  those  expenditures  were  added 
to  Medicare  after  it  had  first  been  cre- 
ated. 

I  would  not  quarrel  with  the  Demo- 
crats or  the  Republicans  for  adding 
those  uncovered  people  who  were  very 
important  to  the  Medicare  Program. 
Those  expenditures  I  think  were  jus- 
tifiable. All  of  the  expenditures  that 
are  cited  in  terms  of  domestic  discre- 
tionary expenditures  in  this  article  are 
not  necessarily  justifiable,  but  90  per- 
cent of  them  are.  He  is  talking  about 
expenditures  for  people,  expenditures 
as  an  investment  in  education,  an  in- 
vestment in  health  care,  an  investment 
in  programs  for  the  elderly. 

If  he  were  talking  about  expenditures 
for  Sea  Wolf  submarines  or  for  F-22 
fighter  planes  and  for  star  wars,  then 
he  would  be  talking  about  expenditures 
that  we  could  have  done  without.  If  he 
was  talking  about  expenditures  for  the 
CIA  and  the  intelligence  operation  on  a 
large  scale  after  the  cold  war  was  over, 
then  I  would  say  he  was  talking  about 
expenditures  that  we  could  certainly 
do  without. 

The  point  is  that  Mr.  Bradsher  goes 
on  and  on  about  expenditures  and 
never  does  he  once  cite  the  fact  that  a 
revolutionary  change  in  revenue  col- 
lection took  place,  that  we  fell  in  our 
revenue  collection  from  39.8  percent  for 
corporations  and  went  up  to  48  percent 
for  individuals  in  1983.  Even  now.  in 
1995.  after  some  adjustrtent  was  made 
by  the  Clinton  administration,  cor- 
porations are  paying  only  11.2  percent 
of  the  total  tax  burden  and  individuals 
are  paying  43.7  percent. 
"Why  is  this  important?  Because  this 
is  the  bedrock  of  the  dilemma  that  we 
face.  This  is  where  you  end  as  you  go 
backwards  in  the  discussion  to  its 
foundation.  The  agreement  that  is 
going  to  finally  be  made  by  the  Demo- 
cratic President  and  the  Republican- 
controlled  Congress  is  going  to  have  to 
do  something  about  the  question  of  tax 
cuts.  Who  will  get  the  tax  cuts  Is  the 
question,  or  should  anybody  get  tax 
cuts?  That  is  the  question  that 
emerges  from  the  editorial  pages  of 
more  and  more  newspapers.  We  are 
down  to  a  situation  now  where  if  you 
are  going  to  have  a  balanced  budget  in 
7  years,  then  you  have  to  surrender  the 
tax  cut. 

I  am  a  Democrat.  I  am  described  as 
an  old-fashioned  liberal,  but  I  think 
the  American  people  ought  to  get  a  tax 
cut.  I  think  you  ought  to  have  a  tax 
cut  for  families  and  individuals.  I  think 
the  tax  cuts  proposed  by  President 
Clinton  that  were  related  to  education 
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are  very  much  appropriate.  I  think  the 
tax  cuts  proposed  which  relate  to  chil- 
dren are  very  appropriate,  if  you  were 
to  rewrite  them  in  a  way  which  allows 
families  that  do  not  owe  taxes  to  also 
benefit. 

To  rewrite  the  Republican  tax  bill 
would  be  almost  impossible.  I  think 
you  could  build  a  compromise  on  Presi- 
dent Clinton's  tax  cut  proposals.  Those 
tax  cut  proposals  would  give  some  re- 
lief to  the  American  families  and  indi- 
viduals who  have  financed  the  cold  war 
and  gone  through  quite  a  bit.  and  saw 
their  taxes  rise  from  27  percent  in  1943 
to  48  percent  in  1983.  and  to  43  percent, 
almost  44  percent,  today.  They  deserve 
some  relief.  Individuals  and  families 
should  get  a  tax  cut.  When  all  is  said 
and  done  and  the  deal  is  made,  individ- 
uals and  families  need  some  tax  cut.  It 
ought  to  be  the  individuals  and  fami- 
lies who  are  at  the  lowest  levels  in  the 
economic  strata,  the  middle-income 
and  lower-income  people,  who  get  the 
tax  cut. 

At  the  same  time,  you  cannot  bal- 
ance the  budget  unless  you  deal  with 
the  fact  that  everybody  insists  on  ig- 
noring, and  that  is  that  corporations 
have  gotten  away  with  a  big  swindle.  If 
you  follow  the  Congressional  Black 
Caucus  alternative  budget,  you  can 
raise  this  11.2  percent  be  first  ending 
all  subsidies  to  corporations  by  the 
taxpayers.  We  have  a  situation  where 
taxpayers'  moneys  are  used  to  sub- 
sidize corporations  in  certain  activi- 
ties. You  can  raise  this  amount  by  get- 
ting rid  of  those  subsidies.  You  can 
raise  the  amount  again  if  you  close  tax 
loopholes,  starting  with  the  loopholes 
that  deal  with  foreign  corporations. 

D  2030 

Foreign  corporations  have  advan- 
tages that  our  own  home-based  Amer- 
ican corporations  do  not  have. 

There  are  a  number  of  loopholes  that 
can  be  closed  which  have  been  devel- 
oped over  the  years,  with  the  help  of 
the  Committee  on  Ways  and  Means  and 
Ronald  Reagan,  primarily,  while  he 
was  in  office.  Those  loopholes  can  be 
closed  now.  If  we  merely  raise  the  cor- 
porate share  of  the  revenues  from  11.'2 
percent  up  to  16  percent,  we  could 
lower  this  43.7  percent,  at  the  same 
time  we  raise  the  corporate  up  to  ju>" 
about  16  percent,  and  thereby  give  . 
tax  cut. 

When  we  do  this,  according  to  the 
calculations  that  were  accepted  using 
CBO  figures,  the  Congressional  Black 
Caucus  alternative  budget  shows,  we  do 
not  have  to  cut  Medicare  and  we  do  not 
have  to  cut  Medicaid.  ,We  do  not  have 
to  cut  Medicare  and  we  do  not  have  to 
cut  Medicaid,  and  we  can  increase  edu- 
cation. 

The  dream  does  not  have  to  be  sur- 
rendered on  universal  health  care.  We 
can  keep  the  entitlement  for  Medicaid, 
and  we  can  go  further  in  terms  of  an 
additional  amount  of  involvement  of 
the  Federal  Government  in  education. 
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The  Congressional  Black  Caucus  al- 
ternative budget  increased  education 
by  25  percent.  The  President  says  that 
he  wants  to  increase  education  by  even 
more.  Over  a  7-year  period,  he  talks 
about  an  increase  of  more  than  S40  bil- 
lion in  education.  I  have  not  figured 
the  percentage  on  that,  but  the  Presi- 
dent is  on  course.  The  President  is  fol- 
lowing the  rhetoric  of  both  the  Repub- 
licans and  the  Democrats. 

We  all  say  that  education  is  an  in- 
vestment in  the  Nation's  security.  Edu- 
cation is  also  an  absolute  necessity  if 
our  econom.v  is  to  be  able  to  compete, 
and  what  the  President  is  doing  is  fol- 
lowing the  rhetoric  and  the  philosophy 
and  the  ideology  instead  of  ignoring  it. 
although  both  parties  have  expounded 
along  the  same  lines. 

Education  was  deemed  a  priority  by 
Ronald  Reagan.  He  was  the  first  one 
who  sounded  the  trumpet  and  said,  we 
are  a  nation  at  risk  if  we  do  not  act  to 
revamp  our  entire  education  system. 
Ronald  Reagan  was  the  one  who  led  the 
way.  George  Bush  followed  by  saying 
he  wanted  to  be  the  education  presi- 
dent. He  called  a  conference  and  set 
forth  six  goals.  Bill  Clinton  was  at  that 
same  conference.  He  continued  what 
George  Bush  started. 

So  why  are  we  on  the  verge  of  a  S4 
billion  cut  in  education  for  the  next 
budget  year?  Why  are  we  on  the  verge 
of  a  tremendous  20  percent  or  more  cut 
in  education  over  a  7-year  period? 

We  can  give  that  up.  We  do  not  have 
to  have  those  cuts.  If  we  were  to  take 
a  look  at  the  hard  facts  of  what  has 
happened  in  America  from  1943  to  1995. 
we  would  see  that  we  have  allowed  our- 
selves to  be  swindled. 

The  share  of  the  taxes  paid  by  cor- 
porations could  go  up  and  nobody 
would  suffer.  Wall  Street  is  booming. 
Everybody  has  indicated  that  we  are  in 
an  unprecedented  growth  period.  The 
Dow  Jones  a'verage  is  above  5.000.  A 
record-setting  pace  has  been  estab- 
lished. 

So  who  is  making  the  money?  The 
corporations.  The  red  bar  is  where  the 
action  is.  The  red  bar  is  where  the 
money  is.  W'hy  did  Slick  Willie  rob 
banks?  Because  that  is  where  the 
money  is.  If  we  want  to  revitalize  the 
American  econom.v.  then  the  revenue 
should  come  from  the  bustling  sector 
of  the  corporate  world  where  the 
money  is.  That  is  where  we  can  solve 
the  problem  of  the  deficit:  We  can  give 
a  tax  cut.  and  at  the  same  time  we  can 
avoid  the  draconian  cuts  in  programs. 

Mr.  Speaker,  we  are  going  to  desta- 
bilize the  whole  society.  We  are  refus- 
ing to  recognize  that  poor  people  need 
health  care,  poor  people  need  edu- 
cation. 

We  have  a  problem  with  the  mini- 
mum wage,  that  I  talked  about  last 
time,  which  does  not  contribute  to  the 
deficit  at  all,  has  very  little  to  do  with 
this  chart,  except  if  we  were  to  in- 
crease the  minimum  wage,  the  profits 


of  corporations  would  go  down  a  iittie 
bit.  However,  at  the  same  time,  we 
would  benefit  greatly  by  having  to  ex- 
pend far  less  on  unemployment  com- 
pensation and  various  other  benefits 
that  are  provided  to  poor  people,  food 
stamps,  et  cetera. 

Mr.  Speaker,  in  short.  I  want  to  con- 
clude by  saying,  we  are  10  days  from  a 
final  budget  deal,  and  the  outcome  of 
that  deal  is  going  to  be  disappointing. 
We  expect  our  Democratic  President  to 
make  certain  that  we  do  not  have  a 
total  debacle.  We  will  not  have  a  Dun- 
kirk: we  do  not  expect  to  surrender  the 
Philippines.  There  are  a  lot  of  terrible 
things  that  will  not  happen,  but  it  is 
going  to  be  disappointing,  it  is  going  to 
be  a  temporary  setback. 

The  important  thing  to  remember  is 
that  the  majority  of  the  American  peo- 
ple have  already  made  it  clear  in  the 
public  opinion  polls.  They  do  not  think 
that  we  have  a  crisis  that  merits  the 
draconian  cuts  that  are  taking  place. 
They  do  not  think  that  we  need  to 
move  against  the  elderly  and  cut  Medi- 
care. They  do  not  think  we  need  to 
move  against  the  poor  who  are  sick  and 
cut  Medicaid  so  drastically.  They  do 
not  think  we  need  to  throw  away  our 
education  policies  of  the  last  two  dec- 
ades and  desert  public  education  or 
desert  higher  education. 

All  of  these  draconian  moves  are 
being  made  by  people  who  have  a  vision 
of  America  which  is  an  incorrect  vi- 
sion, a  vision  that  is  not  the  vision  of 
the  majority  of  the  people.  The  caring 
majority  knows  that  their  welfare  and 
their  best  interests  lie  in  rejecting 
these  cuts. 

That  is  why  the  polls  clearly  show 
that  at  least  60  percent  of  the  Amer- 
ican people  want  the  cuts  to  be  vetoed 
and  rejected.  At  least  70  percent  of  the 
American  people  do  not  want  Medicare 
and  Medicaid  cut. 

If  we  were  to  follow  the  common 
sense  of  the  American  people,  they 
would  make  the  budget  cuts  in  the 
areas  where  there  is  real  waste  instead 
of  insisting  that  the  defense  budget  be 
increased  by  S7  billion  while  we  are 
cutting  the  education  budget  by  S4  bil- 
lion. They  would  insist  that  we  cut  the 
CIA  and  obviously  wasteful  agencies 
instead  of  making  the  cuts  in  the  area 
of  Head  Start,  summer  youth  emplo.v- 
ment  programs,  and  Medicaid. 

The  current  majority  knows  that  the 
Medicaid  entitlement  means  exactly 
what  it  says.  People  are  entitled  to 
health  care  if  they  are  poor:  if  they 
pass  a  means  test  and  they  qualify  for 
the  service,  they  are  entitled  to  health 
care,  the  legislation  that  is  before  the 
President  now.  The  appropriations  bill 
before  the  President  will  take  away 
that  entitlement. 

We  have  already  almost  lost  the  enti- 
tlement for  Aid  to  Families  with  De- 
pendent Children,  and  now  on  the  chop- 
ping block  we  have  the  entitlement  for 
Medicare.  We  should  not  surrender  that 
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entitlement.  Everything  possible 
should  be  done.  Everybody  should 
make  certain  that  they  register  their 
opinions  and  that  they  communicate 
with  their  Congressmen  and  the  Presi- 
dent and  the  White  House,  everybody, 
to  let  it  be  known  that  one  clear  indi- 
cation of  a  giant  step  backwards  that 
cannot  be  accepted  by  the  American 
people  is  a  surrender  of  the  entitlement 
for  Medicaid.  We  will  not  surrender 
that  entitlement. 

However,  even  if  there  should  be  a  ca- 
tastrophe happening  and  we  have  a  loss 
of  that  entitlement.  I  am  here  to  say 
that  it  is  only  a  setback,  it  is  only  a  re- 
treat. The  majority  will  win  in  the  end. 
We  should  get  our  forces  and  begin  to 
reassemble  and  march  on  toward  the 
dream. 

America  can  have  universal  health 
care;  America  can  have  a  budget  which 
is  a  budget  which  seeks  to  take  care  of 
the  interests  of  all  of  the  people.  This 
is  the  richest  nation  that  ever  existed 
in  the  history  of  the  world.  There  is  no 
reason  why  every  American  cannot 
have  opportunity  and  decent  health 
care,  and  we  dedicate  ourselves  to  that 
purpose,  no  matter  what  happens  on 
December  15. 


BOSNIAN  CONFLICT  IS  CIVIL  WAR 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Souder]  is 
recognized  for  60  minutes. 

Mr.  SOUDER,  Mr.  Speaker.  I  rise  to 
discuss  my  opposition  to  sending  our 
troops  to  wax  in  Bosnia.  As  one  of  the 
new  freshman  Members.  I  do  not  pre- 
tend to  have  the  experience  of  our  ear- 
lier speaker,  the  gentleman  from  Cali- 
fornia [Mr.  DoR.NAN].  who  has  traveled 
to  many  of  these  areas  and  has  much 
knowledge  about  our  military. 

I  am  a  country  boy  from  a  small 
town  in  Indiana  of  700.  I  come  here  on 
behalf  of  common-sense  Hoosiers  who 
are  very  concerned  about  what  our 
President  has  committed  us  to  do.  I 
want  to  make  a  couple  of  general  com- 
ments first  before  plunging  into  some 
specifics. 

The  first  and  core  question  is.  is 
sending  ground  troops  in  our  vital  na- 
tional interest?  I  think  not.  The  pri- 
mary question  regarding  the  United 
States  role  in  Bosnia  is  whether  this  is 
a  civil  war  or  is  an  act  of  aggression 
between  two  sovereign  nations. 

This  conflict  is  a  civil  war  because 
the  Bosnian  Serbs  are  fighting  with  the 
Bosnian  Moslems  and  the  Bosnian 
Croats  over  political  control,  power 
and  authority.  Since  the  conflict  is  a 
civil  war.  there  is  no  legal  obligation 
for  the  United  States  to  get  involved. 

President  Clinton  even  admitted  the 
conflict  in  Bosnia  is  a  civil  war-ln  an 
interview  with  Rita  Braver  of  CBS 
News  on  April  20.  1994.  stated  the  Presi- 
dent of  the  United  States  as  follows:  "I 
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tninu  tnis  is  a  civil  war  in  the  sense 
that  people  who  live  within  the  con- 
fines of  the  nation  we  have  recognized 
are  fighting  each  other  for  territory 
and  power  and  control.  It  is  clearly  a 
civil  war."  That  is  not  a  Republican 
stating  that:  that  is  the  President  of 
the  United  States. 

Although  the  United  States  has  nu- 
merous interests  in  a  peaceful  resolu- 
tion of  the  Bosnian  war.  for  example, 
ending  the  atrocities,  preventing  fur- 
ther human  rights  abuses  and  ending 
the  suppression  of  minority  groups. 
Much  of  this,  I  think,  is  coming  out  of 
a  heartfelt  concern  for  those  who  are 
hurting  in  other  nations  and  watching 
the  terrible  torture.  The  conflict  does 
not  in  fact  threaten  our  national  secu- 
rity. 

Given  the  terrible  nature  of  war.  I 
am  supE>ortive  of  sending  troops  into 
combat  situations  only  when  there  is  a 
vital  national  security  interest  at 
stake  and  when  a  clear  military  objec- 
tive is  achievable. 

So  then  the  next  question  is,  has  the 
President  provided  a  clear  mission  or 
exit  strategy,  which  will  place  our 
troops  in  imminent  danger  because  he 
has  not  provided  such  a  mission  or 
strategy.  He  has  promised  to  commit 
at  least  20,000  troops.  We  have  heard 
30,000.  but  it  appears  to  be  20,000  here 
at  the  beginning,  before  an  agreement 
was  reached,  instead  of  designing  a 
plan  that  could  coordinate  troops  with 
this  specific  goal.  In  other  words,  it 
was  a  mission  looking  for  a  purpose. 

Clinton's  implementation  forCe  has 
no  clear  mission.  In  theory,  they  are 
poised  to  act  as  buffers  between  war- 
ring sides,  and  in  reality,  they  are  tar- 
gets for  snipers.  His  is  an  arbitrary 
time  period  for  exit  and  not  a  national 
exit  strategy,  which  means  anybody 
who  wants  to  wait  out  the  last  months 
can  do  that.  The  potential  for  United 
States  troops  becoming  targets  for 
those  who  have  no  interest  in  bringing 
peace  to  the  area  is  simply  far  greater 
than  any  national  security  interest  in 
Bosnia. 

Mr.  Speaker,  let  me  tell  a  local  story 
that  has  ties  to  northeast  Indiana.  Ma- 
rine Lance  Corporal  Jeff  Durham  of 
Fort  Wayne,  who  graduated  from 
Blackhawk  High  School,  was  involved 
in  the  rescue  of  Air  Force  Captain 
Scott  OGrady.  The  20-year-old  Durham 
and  other  members  of  the  24th  Marine 
Expeditionary  Unit  were  awakened  on 
board  a  carrier  in  the  Adriatic  Sea 
around  3  a.m.,  were  briefed,  and  de- 
parted for  a  mission  2  hours  later. 

Jeff  was  on  board  a  backup  helicopter 
which  was  prepared  to  defend  the  res- 
cue team  against  the  enem.y  if  things 
went  wrong.  Their  mission  was  to  get 
between  the  rescue  chopper  and  the 
enemy.  Fortunately.  OGrady  made  a 
clean  escape  and  the  Marines  did  not 
have  to  get  out  of  the  chopper. 

We  may  have  a  voluntary  arm.y.  but 
it  is  wrong  to  view  our  troops  as  mis- 


sionaries or  ubf  liiL-ni  in  iniisiLins  mat 
do  not  have  clear  American  interests 
at  stake. 

I  know  that  the  people  of  Fort  Wayne 
and  Jeffs  family  do  not  consider  him  a 
disposable  asset,  a  mercenary  just  to 
be  thrown  around  in  the  process  of  pur- 
suing whims  by  our  President.  I  also 
believe  we  have  shown  that  there  is 
strong  congressional  and  public  opposi- 
tion to  sending  ground  troops. 

The  House  has  voted  on  three  sepa- 
^sate  occasions  in  opposition  to  United 
States  involvement  in  Bosnia.  In  the 
DOD  appropriations  bills,  the  original 
House-passed  bill  contained  the  Neu- 
mann amendment  by  M.\kk  Nkumann,  a 
fellow  freshman  from  Wisconsin,  which 
will  restrict  the  use  of  funds  for  de- 
ployment of  United  States  forces  in 
Bosnia  without  the  prior  approval  of 
Congress.  It  passed  b.v  a  vote  of  294  to 
125  on  January  7.  1995.  In  conference, 
this  was  modified  twice  to  become  a 
nonbinding  provision  and  then  was 
dropped  completely. 

By  the  way.  many  of  us  who  opposed 
that  DOD  Conference  Report  the  first 
time,  one  of  the  three  main  criteria 
that  we  opposed  it  on  was  the  pulling 
of  that  Bosnia  language. 

Part  of  the  agreement  that  came  out 
of  that  was  H.  Resolution  247.  which  ex- 
pressed the  sense  of  the  House  that 
there  should  be  no  presumption  by  the 
parties  to  any  peace  negotiation  that 
the  enforcement  of  any  peace  agree- 
ment will  involve  the  deployment  of 
U.S.  forces  and  emphasized  that  no 
U.S.  troops  should  be  deployed  to  the 
region  without  prior  congressional  ap- 
proval. This  passed  by  315  to  103:  that 
is,  no  troops  should  be  deployed  to  the 
region  without  prior  congressional  ap- 
proval. Clearl.v.  this  has  been  ignored. 

H.R.  2606  prohibited  the  use  of  funds 
appropriated  to  the  Department  of  De- 
fense to  be  used  for  the  deployment  or 
implementation  of  United  States 
ground  forces  to  the  Balkans  as  part  of 
a  peacekeeping  operation  unless  such 
funds  have  been  specifically  appro- 
priated by  Congress  for  that  purpose. 
That  passed  by  a  vote  of  243  to  171. 
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We  have  made  our  will  known.  We 
are  not  being  heeded. 

Hoosiers  in  northeast  Indiana  do  not 
support  sending  the  ground  troops  to 
Bosnia,  either.  Ninety-four  percent  of 
those  contacting  m.y  offices  have  ex- 
pressed strong  opposition  to  the  Presi- 
dent's plan.  We  have  hundreds  of  calls, 
up  to  three  times  as  many  as  we  nor- 
mally get.  We  have  letters. 

In  the  last  week  I  was  on  three  dif- 
ferent talk  shows  where  80  percent  of 
the  calls  were  on  Bosnia.  Outrage  is 
being  expressed  by  the  people  in  Indi- 
ana that  this  President  could  ignore 
the  will  of  the  American  people  and  to 
send  our  boys  at  risk  of  a  potential 
war. 

I  also  wanted  to  show.  I  know  that 
Congressman  Dokn.'\n  showed  this  map 


earlier,  of  a  couple  of  noteworthy  geo- 
graphical points  that  have  probably 
been  made  a  number  of  times  but  I 
want  to  make  them  again. 

First  of  all.  the  so-called  Dayton  line 
named  after  Dayton,  OH — talk  about 
interjecting  ourselves  in  international 
foreign  policy,  we  now  have  the  line  be- 
tween the  nations  being  named  after  an 
American  city— snakes  around  making 
Vietnam  look  clearly  defined.  It  goes 
for  over  a  thousand  miles.  We  are  not 
quite  sure  because  they  are  still  sort- 
ing out  these  borders  how  many  miles 
exactly,  but  it  snakes  around  all  over 
the  place. 

Then  I  asked  in  one  of  our  briefings. 
I  am  on  the  oversight  subcommittee 
over  the  Defense  and  State  and  CIA. 
chaired  b.v  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff].  This  is  Cro- 
atia around  in  a  U. 

Is  there  anywhere  else  in  the  world 
where  you  have  a  nation  with  a  U 
around  another  nation?  The  answer  is 
no.  You  have  Pakistan,  it  has  been  di- 
vided, it  and  Bangladesh,  and  you  have 
other  situations  but  no  U  situation 
like  this. 

Another  core  question  is.  since  this 
part  is  tied  with  the  Serbs,  which  is 
over  on  this  side,  what  would  have  hap- 
pened if  we  had  not  gone  in?  We  were 
told  that  most  likely  Croatia  would 
have  drawn  a  line  somewhere  like  this. 
Well,  these  .vellow  pockets  ai-e  where 
Croatia  had  already  advanced,  that 
clearly  the  Serbs  were  vulnerable  In 
this  area,  and  that  if  this  was  what 
would  have  logically  happened  and  if 
Croatia  is  in  a  situation  like  this  U. 
what  exactly  do  we  feel  is  going  to 
keep  Croatia  from  doing  a  fairly  log- 
ical geographical  move  over  time? 

Well,  there  are  supposedly  a  couple  of 
different  arguments.  One  is  that  these 
areas  are  Moslem  and  thai  while  the.v 
are  working  with  the  Croatians,  al- 
though they  were  just  fighting  them, 
now  they  are  working  with  them  ap- 
parently again,  that  there  was  more 
concern  by  Croatia  that  this  area 
would  be  taken  over  by  the  Moslems 
than  the  Serbs. 

This  is  what  you  call  to  some  degree 
hopefulness,  because  these  areas  have 
been  fighting  all  between  themselves 
and  partly  what  we  are  banking  on  is 
that  Croatia  will  not  do  the  logical 
geographical  close  because  all  of  a  sud- 
den they  are  going  to  decide,  well, 
maybe  we  don't  want  to  fight  the  Mos- 
lems anymore  or  the  Serbians  anymore 
even  though  we  have  been  doing  so  for 
hundreds  of  .vears  and  we  view  them  as 
occupying  our  nation's  land. 

It  is  a  little  bit  hopeful  thinking  to 
think  that  when  one  army  probably 
was  going  to  win.  when  one  army  still 
has  that  incentive  through  history  of 
many  years  of  war,  to  suddenly  sa.v, 
"Oh,  we  think  now  they're  going  to  be 
good"  and  maintain  this  kind  of  un- 
usual geographical  layout.  Anybody 
who  looks  at  this  goes  and  say.    "Why 


exactl.v  are  we  putting  our  troops  in 
here?" 

One  other  thing  that  is  kind  of  inter- 
esting. We  were  told,  and  this  map  ma.v 
be  slightly  different  because  there  were 
two  things  still  being  negotiated.  As  is 
apparent,  there  is  a  very  narrow  part 
in  here  between  the  two  parts  of  the 
areas  controlled  by  the  Serbian 
Bosnians,  and  the  two  areas  that  were 
still  being  debated  and  which  are  going 
to  be  the  most  difficult  are  this  area 
right  in  here  and  Sarajevo.  So  the  two 
places  they  have  not  defined  are  the 
two  most  difficult  and  the  two  most 
strife-ridden. 

The  Russian  troops  are  going  to  be 
somewhere  in  here  and  the  American 
troops  are  up  here.  This  is  a  very  dif- 
ficult region  to  monitor.  It  is  where 
the  Germans  were  when  they  came 
down  S3^  ^ost  so  many  troops.  70.000. 
trying  \to'  subdue  this  region.  They 
came  down  through  this  area.  We  are 
putting  ourselves  right  across  from  the 
Russian  troops  in  an  area  where  we  are 
still  negotiating  the  borders,  where  the 
narrow  strip  is,  very  narrow  connect- 
ing, and  you  look  at  this  and  say.  if 
you  already  have  not  established  a 
compelling  national  interest  and  you 
already  have  a  bunch  of  difficulties 
with  this,  would  just  logic  not  tell  you 
in  looking  at  this  map  that  you  are 
walking  into  an  unbelievable  potential 
nightmare  of  a  situation  for  the  U.S. 
Armed  Forces? 

In  the  briefings  that  we  have  had.  a 
number  of  other  things  have  been  in- 
teresting talking  about  the  mines  that 
are  there  and  the  question  of  wh.y  are 
Americans  going  to  be  involved  in  tak- 
ing out  these  mines? 

Well,  partly  apparently  we  are  going 
to  ask  all  those  who  had  been  combat- 
ants in  this  to  take  out  the  mines  first, 
but  there  are  a  couple  of  problems.  One 
is  that  they  do  not  exactly  know  where 
the  mines  are.  Second,  they  do  not 
have  the  equipment  to  detect  the 
mines. 

So  since  we  have  the  equipment  and 
since  our  troops  are  going  to  have  to  go 
through  these  areas  as  well  as  France 
and  Britain,  we  are  going  to  wind  up 
having  to  go  through  the  mines,  and 
that  is  probably  what  the  President 
was  warning  us,  that  we  are  going  to 
lose  lives  trying  to  locate  these  mines 
that  we  do  not  know  where  the.v  are 
and  we  do  not  exactly  know  how  to 
find  them,  although,  quote,  they  are  in 
logical  places.  In  other  words,  it  is  not 
as  though  they  are  randomly  sorted. 
They  are  at  where  the  front  lines  were, 
but  since  the  front  line  has  moved  all 
over  the  place  on  this  map.  it  is  very 
difficult  for  us  to  know  where  the 
mines  are.  So  we  are  going  to  have 
deaths  related  to  the  mines.  There  is 
no  question  of  that. 

Another  question  is  whether  or  not 
the  American  troops  will  be  targets. 
After  all.  it  was  the  American  Air 
Force  tnat  bombed  many  of  these 
cities. 


One  of  the  things  that  was  kind  of 
enlightening  to  me  was.  is  that  one  of 
the  reasons  the  administration  is  ap- 
parently arguing  that  our  American 
troops  may  not  be  targets  is  very  sim- 
ple. We  are  going  to  rebuild  their  coun- 
try. And  so  if  they  think  that  we  are 
going  to  rebuild  the  buildings  that  we 
bombed  out  and  helped  build  their  na- 
tion again,  then  maybe  we  will  not  be 
targets  because  the  Americans  are  nice 
gu.vs  and  if  the.v  shoot  us.  we  will  not 
give  them  money. 

We  have  heard  S60  million,  then  we 
have  heard  S600  million-.  Estimates 
have  certainly  been  floating  around  on 
the  floor  of  the  House  as  high  as  SB  bil- 
lion. At  a  time  when  we  are  trying  to 
figure  out  how  not  to  cut  the  budget, 
to  respond  to  the  earlier  Speaker,  but 
how  to  slow  the  growth  of  the  budget, 
it  is  pretty  tough  to  go  back  to  Indiana 
and  sa.v.  "Oh.  by  the  way.  were  having 
to  slow  down  a  little  bit  of  the  growth 
in  these  different  programs,  we're  hav- 
ing to  do  this,  we're  having  to  do  this 
but  we're  going  to  rebuild  everything 
we  just  bombed  over  in  Bosnia.  "  It  is  a 
ver.v  tough  sell  on  one  hand  to  sa.v  we 
are  tight  on  the  budget,  and  on  the 
other  hand  where  there  is  not  a  clear 
compelling  national  interest  that  we 
are  spending  all  this  money  rebuilding 
it. 

Plus  I  just  thought  this  quote  was 
kind  of  interesting.  It  was  in  the  New 
York  Times.  Friday.  December  1.  This 
was  a  young  lady,  when  asked  what  she 
thought  about  the  troops  coming  in, 
when  asked  what  she  thought  of  the 
Americans  arrival,  she  said,  "It's  cool. 
It's  great.  All  the  Bosnian  boys  are 
going  to  be  very  jealous.  We  don't  date 
them  anymore.  We  met  some  Swedish 
soldiers  but  these  American  soldiers 
will  have  everything.  Cars  and  mone.v.  " 

This  ought  to  do  great  relations.  We 
have  alread.v  bombed  their  country.  We 
are  coming  in  there  rebuilding  it,  and 
now  their  young  soldiers  who  are  com- 
ing back  and  having  to  supposedly  lay 
down  their  arms  are  finding  that  their 
girlfriends  are  all  interested  in  the 
American  soldiers,  which  is  certainly 
going  to  lead  to  extra  peace.  It  is  not  a 
major  item,  but  it  is  just  every  single 
thing  you  hear  is  not  working  in  our 
direction. 

I  read  the  book  "Balkan  Ghosts." 
which  I  recommend  to  others  to  read. 
It  is  very  interestingly  written  about 
this  whole  region.  What  strikes  you  is 
the  violence  that  has  occurred  here 
over  many,  many  centuries  between 
the  different  nations,  the  different 
backgrounds,  and  the  deep-seated  ha- 
tred. 

I  think  what  struck  me  most  is  that 
so  many  times,  in  one  case.  I  cannot 
remember  what  century  or  what  war. 
one  of  the  nations  in  overpowering  the 
other  basically  slaughtered  all  the 
young  children  below  2  years  old.  much 
like  King  Herod  did  in  Biblical  times. 
In  other  cases  they  took  groups  into 
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slaughterhouses,  an  actual  ..l.Iv  i,c-r 
place,  and  butchered  them,  cutting  off 
their  legs  and  arms  and  heads  and  hung 
up  the  severed  limbs  like  it  was  a  meat 
locker. 

Well,  those  memories  are  in  these 
different  nations.  And  often  when  they 
go  to  battle,  they  will  go  into  their 
churches,  whether  it  is  a  Catholic 
Church  or  an  Orthodox  Church  or  a 
Moslem  Church  or  some  blend  thereof 
because  this  is  a  holy  war.  The  enemy 
that  they  are  fighting  has  murdered 
their  children,  has  murdered  their 
grandfathers,  it  has  been  in  a  brutal 
way.  and  it  is  not  going  to  all  of  a  sud- 
den be  solved  by  a  1-year  cease-fire  if 
indeed  it  ever  turns  into  a  cease-fire 
completel.v.  but  it  is  not  going  to  be 
solved  because  underneath  it  there  are 
centuries  of  very  emotional  religious 
and  ethnic  conflict. 

Another  thing  that  I  never  really 
fully  understood  until  I  read  that  book 
and  got  some  briefings  is  why  do  all  of 
these  countries  fight  over  some  of 
these  areas? 

Croatia  at  its  peak  went  way  down 
this  way.  Serbia  at  its  peak  came  way 
over  this  way.  Hungary  came  down. 
Bulgaria  at  its  peak.  Romania  at  its 
peak,  Greek  at  its  peak,  the  Ottoman 
Empire  at  its  peak,  all  at  one  time  or 
another  claimed  a  bunch  of  this  terri- 
tory. When  they  would  expand  in.  they 
would  plant  people  from  their  nations 
to  plant  seeding  in  those  different 
areas,  so  you  have  mixed  nationalities 
in  there  to  boot. 

Basically  to  summarize  the  battle- 
grounds, every  country  merely  wants 
back  what  the.v  once  had.  It  is  impos- 
sible to  meet  that  goal.  It  is  much  like 
the  Russians  saying  when  they  were 
Communists  that  they  only  wanted  the 
land  next  to  theirs.  Each  of  these  coun- 
tries want  to  go  back  to  maps  that 
overlap  and  which  are  not  going  to  be 
resolved  by  some  kind  of  miraculous 
agreement  in  Dayton.  OH. 

One  other  thing.  In  hoping  to  go  over 
to  Bosnia,  which  we  instead  got  to  stay 
here  in  Congress  over  the  weekend 
which  was  about  as  bad  is  going  over 
to  Bosnia,  that  we  had  a  luncheon 
where  the  Spealcer  was  at  as  well,  with 
the  President  of  Montenegro  and  a  rep- 
resentative from  Croatia  as  the  Speak- 
er. Mr.  Taylor  of  North  Carolina 
asked,  because  we  heard  that  it  was 
critical,  that  we  put  backing  behind 
this  or  there  would  be  no  peace  agree- 
ment. You  asked  whether  or  not  we 
could  do  this  with  air  and  naval  power, 
and  he  basically  said  yes,  probably 
could. 

I  asked  the  question  in  one  of  our 
briefings  why  we  could  not  just  do 
that.  They  first  said,  and  I  do  not  be- 
lieve they  were  supposed  to  say  this, 
retreated.  I  do  not  think  it  is  classified 
or  anything.  "Well,  it's  because  this 
was  an  American  agreement,  and  the 
European  forces  said  since  this  was  an 
American  agreement  that,  therefore, 
we  had  to  put  ground  troops  in,  " 
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••Wait  a  minute.  What  do  you  mean 
this  is  an  American  agreement?'" 

•'Well,  this  was  made  in  Dayton.  OH. 
This  was  the  American  Presidents 
agreement." 

They  do  not  think,  for  example,  we 
should  be  rearming  the  Bosnian  Serbs. 
So  we  are  having  to  put  ground  troops 
in  because  our  President  brought  the 
peace  treaty  process  to  America,  it  is 
called  the  Dayton  line,  it  is  an  Amer- 
ican agreement,  that  made  us  put 
ground  troops  in.  not  because  they  are 
essential  to  the  peace  there  but  they 
are  essential  to  the  American  version 
of  the  peace  because  we  may  have  need- 
ed to  have  some  firepower  behind  it. 
which  is  still  debatable,  but  we  would 
not  have  necessarily  had  ground 
troops. 

There  is  one  other  thing  that  I  had 
learned  and  kind  of  reinforced  what  I 
had  been  hearing  was  we  heard  a  very 
compelling  story  from  people  from 
Montenegro  and  it  was  very  impressive 
how  they  were  getting  along  and  how 
they  had  taken  things.  Then  it  came 
around  to  the  representative  from  Cro- 
atia who  absolutely  ripped  into 
Montenegro  how  they  had  pillaged 
their  museums  and  raped  their  women 
and  so  on. 

And  the  response  was.  -Yeah,  but 
this  happened  before  1992."  which 
showed  me  the  intensity  here  even 
though  that  apparently  was.  if  I  recall 
correctly,  a  1991  incident,  that  the  in- 
tensity between  these  countries  is  not 
just  going  to  go  away  because  we 
wished  it  to  go  away  and  temporarily 
put  some  troops  there. 

I  also  wanted  to  insert  a  couple  of  ar- 
ticles for  the  Record  and  I  want  to 
read  a  couple  of  quotes  from  this. 

I  was  very  impressed  by  an  op-ed  ar- 
ticle on  Tuesday.  November  28.  by 
James  Webb,  a  former  Assistant  Sec- 
retary of  Defense  under  Ronald  Reagan 
and  Secretary  of  Navy  in  the  Reagan 
administration. 

He  reiterates  a  couple  of  points  out 
of  the  Nixon  doctrine  that  we  have  ap- 
parently drifted  away  from  not  only 
quite  frankly  under  this  President  but 
under  our  last  one.  that  we  honor  all 
treaty  commitments  in  responding  to 
those  who  invade  the  lands  of  our  al- 
lies. That  is  one  reason  that  we  would 
put  our  own  troops  in. 

Second,  that  we  provide  a  nuclear 
umbrella  to  the  world  against  the 
threats  of  other  nuclear  powers. 

The  third  reason  ;ft'ould  be,  finally, 
provide  weapons  an&v  technical  assist- 
ance to  other  countries  where  war- 
ranted, but  do  not  commit  American 
forces  to  local  conflicts. 

Bosnia  fits  none  of  these.  There  is  no 
NATO  treaty  agreement.  They  are  not 
part  of  NATO.  There  is  no  threat  of  nu- 
clear war  in  this  situation. 

Finally,  it  is  indeed  a  local  conflict, 
so  maybe  we  provide  technical  assist- 
ance but  we  certainly  do  not  provide 
ground  troops. 
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Another  point  in  this  article,  it  says 
that  we  are  told,  and  this  is  what  I  al- 
luded to  earlier  in  another  context. 

We  are  told  that  other  NATO  countries 
will  decline  to  .send  their  own  military  forces 
to  Bosnia  unless  the  United  State.s  a.ssumes 
a  dominant  role,  which  Includes  sizable  com- 
bat support  and  naval  forces  backing  It  up. 
This  calls  to  mind  the  decades  of  over-reli- 
ance by  NATO  members  on  .American  re- 
sources, and  President  Eisenhowers  warning 
In  October  1963  that  the  size  and  permanence 
of  our  military  presence  In  Europe  would, 
quote,  continue  to  discourage  the  develop- 
ment of  the  necessary  military  strength 
Western  European  countries  should  provide 
for  themselves. 

NATO  has  substantially  changed 
since  there  was  a  direct  Communist 
threat.  We  have  to  always  be  on  guard. 
Russia  could  be  immediately  another 
Communist  power  and  we  would  be 
back  in  the  cold  war.  But  things  have 
changed  and  other  nations  around  the 
world  need  to  take  more  responsibility. 
We  cannot  be  a  policeman  everywhere. 

I  also  wanted  to  read  a  couple  of 
qiiotes  from  Friday.  December  1.  Wash- 
ington Times  article  by  Thomas  Sowell 
referring  to  the  lapse  of  historic  savvy 
by  our  President. 

He  takes  a  couple  of  quotes.  For  ex- 
ample, the  President  said.  •Bosnia  lies 
at  the  very  heart  of  Europe."  Not  if 
you  know  any  geography.  It  is  basi- 
cally on  the  fringes  of  Europe.  It  is  not 
primary  in  either  importance  or  geog- 
raphy. It  has  been  a  place  where  there 
have  been  battles  where  other  powers 
have  chosen  to  get  themselves  involved 
as  we  are  but  it  is  hardly  central  to  Eu- 
rope in  either  geography  or  politics. 

I  was  very  disturbed,  for  example, 
when  the  President  at  the  tail  end  of 
his  speech  made  a  quote  that  I  have  no 
doubt  is  accurate  from  the  Pope  which 
vf&s  that  this  century  started  with  a 
'war  in  this  area  and  we  do  not  want  it 
to  end  with  a  war  in  this  area. 

D  2100 

The  question  is  what  is  the  best  way 
to  keep  us  from  not  having  a  war?  I  do 
not  have  a  lot  of  confidence  that  quote 
was  used  in  context. 

If  these  countries  are  fighting  among 
themselves,  it  could  get  very  messy: 
for  example,  if  Serbia  loses  control  of 
this  area  and  moves  over  to  here,  there 
may  be  centuries  of  conflict  between 
Serbia  and  Croatia  over  where  this  line 
could  be.  and  lot  of  lives  unnecessarily 
lost.  If  the  Moslems  are  overrun  in 
these  areas,  in  a  sense  persecuted  by  ei- 
ther Croatia  or  by  Serbia  and  flee  to 
other  nations,  they  could  be  at  risk  of 
what  they  could  do.  They  could  be 
much  like  the  Palestinians  and  be  wan- 
dering, searching  for  a  place  to  land.  It 
is  a  messy  area. 

But  if  you  put  Russian  troops  right 
here  and  American  troops  right  here 
and  you  have  a  change  of  power  in  Rus- 
sia and  you  have  a  conflict  where  this 
group  are  allies  of  Russia  and  this 
group,  with  their  more  Catholic  tradi- 


tion, are  allies  of  the  United  States, 
you  are  looking  at  the  potential  for 
war.  That  is  how  you  get  into  world 
wars,  not  by  letting  these  countries 
fight  over  their  battles  and  the  terrible 
things  that  may  happen  to  those  coun- 
tries but  by  putting  two  major  nuclear 
powers  right  across  from  each  other  in 
a  very  tense  situation  in  defending  po- 
tential client  states.  That  is  how  you 
get  a  war,  and  the  way  to  avoid  ending 
this  century  with  a  nuclear  war  is  not 
by  us  going  in  there,  it  is  by  us  sta.ving 
out. 

As  Thomas  Sowell  points  out,  that 
first  off.  Yeltsin  is  at  best  lukewarm 
with  this.  Furthermore,  anybod.y  who 
watches  the  news  realizes  the  govern- 
ment in  Russia  is  not  necessarily  sta- 
ble. Part  of  their  challenge  is  they  are 
not  being  aggressive  enough  and  na- 
tionalistic enough  in  approaching  rela- 
tions with  our  country,  that  any  no- 
tion that  all  of  a  sudden  we  are  going 
into  Bosnia  because  there  was  this 
peace  accord  is  belied,  as  Thomas 
Sowell  points  out,  that  Mr.  Clinton  ad- 
vocated such  action  years  before  the 
Yugoslav  leaders  even  set  foot  in  Day- 
ton and  even  before  he  became  Presi- 
dent. 

He  is  depending  on  us  to  forget  what 
he  said  before.  Obviously,  he  depends 
on  that  many  weeks  out  of  the  year.  In 
this  particular  case,  he  has  advocated 
this  policy.  He  has  now  made  it  come 
to  fruition  and  dragging  all  of  America 
along  with  him  under  the  guise  of 
something  totally  different.  Our  claim 
that  our  mission  is  clear  and  limited, 
to  quote  Thomas  Sowell  again,  as  Mr. 
Clinton  put  it.  is  true  only  if  every- 
thing goes  according  to  plan.  The  same 
would  have  been  true  in  Vietnam  if  ev- 
erything had  been  according  to  plan. 
We  would  have  simply  defended  the  ex- 
isting government  until  they  got  on 
their  feet  and  then  pulled  out. 

You  know,  many  of  us  and  a  lot  of 
the  media  have  asked  why  are  so  many 
of  the  freshman  conservative  Repub- 
licans so  upset  about  this  war.  Many  of 
us  who  came  through  the  Vietnam  era 
reacted  in  different  ways.  I  was  a  con- 
servative during  that  period,  as  were 
many  others,  but  we  did  not  really  like 
how  the  war  was  being  fought  either. 
We  saw  a  lot  of  our  friends  being  killed 
over  something  where  we  basically 
abandoned  later  on  and  learned  some 
lessons  there.  That  is  pick  you  fights, 
have  a  clear  mission,  back  up  your 
troops,  do  not  get  in  situations  where 
you  are  the  sitting  ducks,  and  some 
people  sa.v.  and  this  is  a  core  question 
and  I  am  going  to  touch  on  this  for  a 
minute,  is  this  like  Vietnam  or  is  this 
like  Afghanistan  or  is  this  like  Leb- 
anon or  is  this  like  Korea? 

Let  me  suggest,  first  of  all,  on  Korea, 
the  line  in  Korea  does  not  wander 
around  in  different  angles,  coming 
back  like  an  odd-shaped  •U"  or  a  ••V." 
And  the  reason  the  line  in  Korea  held 
Is  because  we  went  all  the  way  up  to 
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the  Chinese  border.  The  Chinese  and 
the  North  Koreans  were  afraid  that  at 
any  time  the  American  military  might 
again  invade  North  Korea  or  into 
China,  therefore,  they  dug  in  behind 
the  line  to  keep  us  from  advancing.  It 
was  not  an  arbitrary  line  put  on  b.v  our 
Government  in  peace  negotiations. 

In  Vietnam,  when  we  tried  to  do  that, 
it  failed. 

The  case,  and  some  Marines  have 
compared  this  to  Lebanon,  more  like 
we  are  supposed  peacekeeping  troops, 
sitting  down  basically  in  valle.ys  and 
mountainous  regions  where  our  guys 
are  sitting  ducks  for  land  mines,  occa- 
sional snipers  and  random  people  who 
have  not  disarmed,  maybe  like  Ijeb- 
anon.  There  can  be  a  case  like  Afghani- 
stan; Russia  went  In  trying  to  subdue  a 
rebellion.  The  rebellion  had  been  going 
on  between  different  forces  for  many 
years.  Some  of  the  troops  fighting  in 
Afghanistan  are  now  in  this  area,  as  we 
learned  by  the  CBS.  I  bejieve,  TV  com- 
mentator captured  by  some  of  them 
the  other  day,  almost -shot,  that  there 
are  roaming  bands  In  this  same  area  of 
Afghanistan  fighters.  You  see  many  of 
the  logistics. 

For  me,  since  I  most  relate  to  Viet- 
nam, it  sure  seems  a  lot  like  Vietnam. 

I  heard  the  President  say  the  other 
night,  ••My  fellow  .■Americans."  \  chill 
goes  up  my  spine  because  many  of  us 
heard  •My  fellow  Americans"  once  too 
many  times  already.  I  now,  for  the  first 
time,  understand  how  some  of  those 
liberal  Democrats  who  I  did  not  like  at 
the  time  felt  when  they  felt  they  were 
pulled  into  Vietnam  under  votes  In 
their  protest,  and  all  of  a  sudden  their 
patriotism  was  challenged  because 
they  were  questioning  a  war  they  did 
not  want  to  get  in  in  the  first  place.  We 
in  Congress  have  voted  three  times  we 
did  not  want  this  war. 

At  what  point  do  you  say.  •"Look,  we 
are  elected  by  the  American  people  as 
well:  at  what  point  Is  there  a  joint  gov- 
ernment?" You  do  not  have  an  imme- 
diate threat  to  the  security  of  United 
States.  It  is  not  as  though  we  have 
troops  already  in  combat  In  threat  of 
being  killed  and  the  President  has  to 
go  in.  You  can  argue  Nixon  went  into 
Cambodia  because  he  was  protecting 
troops  on  the  ground.  You  can  do  a 
number  of  arguments  the  President  has 
to  have  flexibility.  Does  he  have  to 
have  flexibility  to  start  us  into  a  po- 
tential Vietnam? 

One  of  the  things  he  said,  partly,  I 
think,  to  shore  up  his  conservative 
base,  if  any  of  our  people  get  killed,  we 
are  going  to  go  after  them  with  every- 
thing we  have.  He  said  that  to  the 
troops  the  other  day  as  he  was  launch- 
ing them  on  their  mission.  The  ques- 
tion Is:  Is  that  not  what  happened  in 
Vietnam?  We  were  their  to  support 
Vietnamization,  help  stabilize  the 
southern,  pretty  soon.  20.000  troops  are 
not  going  to  be  able  to  stabilize  this 
area,  maybe  we  will  need  38,000:  some- 


one gets  killed,  we  will  have  to  go  up  In 
the  mountains.  The  guys  in  the  moun- 
tains, particularly,  Afghan  Moslems 
and  others  who  are  going  to  flee  into 
the  mountains.  Hitler  took  tons  of 
troops  until  he  finally  gave  up  trying 
to  subdue  them.  Pretty  soon,  we  are  up 
to  75,000.  100,000  not  because  we  are  try- 
ing to  start  a  war.  but  because  we  are 
chasing  people  who  killed  American 
soldiers,  and  we  are  demanding  retribu- 
tion. This  leads  to  bigger  battles.  This 
is  how  wars  start.  It  is  not  how  wars 
are  avoided,  because  we  are  in  an  ex- 
tremely vulnerable  situation  In  an  area 
that  has  had  conflict  for  hundreds  and 
,  hundreds  of  years. 

I  also  really  resented  the  President's 
comments  about  the  Olympics  in  Sara- 
jevo, talking  about  how  peaceful  it 
used  to  be.  It  used  to  be  a  Communist 
country.  It  was  hammered  together  by 
Tito.  None  of  us  voted  to  elect  Presi- 
dent Clinton  the  new  Tito.  It  is  not  his 
job  to  hammer  this  nation  back  to- 
gether through  the  force  of  gunpower, 
which  is  how  this  nation  was  put  to- 
gether in  the  first  place.  You  can  have 
different  views  on  Tito.  Clearl.y,  one 
advantage  of  Tito  was  he  provided  sta- 
bility. That  is  not  the  mission  of  this 
U.S.  Congress,  this  House,  this  Senate, 
or  this  President,  to  be  the  new  Tito, 
and  I  urge  our  President  lo  lo.se  his 
Tito  complex.  W 

I  also  listened  to  his  tortured  logic  to 
try  to  address  why  we  are  getting  Into 
this  war.  Roughly,  It  went  like  this: 
Europe  is  essential  to  our  stabllit.v. 
NATO  Is  essential  to  Europe,  we  are  es- 
sential to  NATO:  therefore,  we  have  to 
put  ground  troops  in.  First  off.  it  does 
not  establish  the  Balkans  are  essential 
to  Europe.  Second,  he  did  not  make  a 
very  good  case  that  at  this  time  Eu- 
rope is  essential  or  that  Europe  is 
threatened.  Third,  he  did  not  establish 
that  we  have  to  have  ground  troops  as 
p'art  of  NATO  to  be  supportive  of 
NATO. 

Maybe  because  of  the  peace  agree- 
ment he  agreed  to.  there  is  pressure 
now  for  us  to  put  ground  troops  in.  but 
maybe  we  should  have  let  the  Euro- 
peans negotiate  the  agreement  that  is 
in  Europe.  Let  them  figure  out  how  to 
do  it.  and  we  back  them  up  rather  than 
us  being  the  world  policeman  who 
brings  them  to  Dayton  OH.  and  then 
has  all  the  obligations  to  be  the  police- 
man of  Europe.  I  do  not  think  his  logic 
worked  In  any  way. 

I  also  want  to  read  a  little  bit  of  a 
letter  that  I  got  from  Ralph  Garcia.  He 
Is  the  chairman  of  my  veterans"  affairs 
advisory  panel.  He  is  president  of  the 
Vietnam  Veterans'  Chapter  698  in 
northeast  Indiana  and  on  the  State 
council  of  Vietnam  veterans.  He  said  to 
me  that  the  entire  group  adamantly 
agrees  that  we  should  not  send  U.S. 
troops  into  Bosnia.  He  also  said  that  he 
described,  as  a  Vietnam  veteran,  as  a 
former  CIA  employee,  that  this  looks 
like  Vietnam  all  over  again.   ••We  all 


agree  that  Is  no  clearly  defined  na- 
tional interest.  Bosnia  is  a  European 
problem.  Nor  is  there  a  clear,  quantifi- 
able objective  or  mission  statement. 
We  will  have  casualties.  The  slowing  of 
the  Bosnian  war  process  is  not  worth 
the  cost  of  U.S.  lives  or  scarce  fiscal  re- 
sources, because  peace  cannot  be  en- 
forced." 

I  hear  this  most  intensely  from  vet- 
erans in  my  district.'^  As  I  look  at  what 
happened  in  Vietnam  and  as  I  look  now 
at  our  young  American  men  and 
women  going  Into  a  war-torn  land  In 
the  middle  of  winter,  feeling  doubt 
about  going  in.  it  has  to  be  discourag- 
ing to  them  to  hear  us  fighting  among 
ourselves,  of  questioning  their  mission, 
and  that  is  not  what  we  are  trying  to 
do  here.  I  honestly  believe  we  need  in 
this  House  to  cut  off  funding  now  be- 
fore there  lives  are  lost. 

I  believe  I  am  defending  those  Amer- 
ican men  and  women  by  pushing  before 
any  of  them  are  killed.  Once  the  gun- 
shots start,  we  have  got  to  rally  behind 
our  troops.  I  understand  that.  I  am 
going  to  fight  every  day  up  until  gun- 
shots start.  Even  if  it  is  embarrassing 
for  us  to  withdraw,  better  to  have  the 
embarrassment  than  to  get  caught  in  a 
long  war  with  many  American  lives, 
and  I  believe  that  is  defending  our 
troops. 

But  what  we  need  to  remember  is. 
just  like  in  Vietnam  where  our  leaders 
messed  up  and  where  our  leaders  are 
tripping  over  themselves  apologizing 
for  this  and  apologizing  for  that.  It 
should  take  nothing  away  from  those 
troops  who  go  In  to  defend  American 
honor,  who  do  what  they  are  asked  to 
do  in  service  of  their  country.  We  need 
to  be  supportive  of  them.  Our  leader- 
ship maybe  should  hang  their  head,  but 
our  soldiers  should  hold  there  heads  up 
high  and  know  they  are  doing  what 
they  are  being  asked  to  do  and  they  are 
doing  their  best  jobs. 

When  I  was  a  student  In  high  school 
at  the  little  high  school  of  Leo  High 
School,  and  my  high  school  class  had  68 
members,  that  shows  how  little  the 
school  was.  we  did  a  chain  letter  to 
those  who  graduated  from  our  little 
school  who  were  over  in  Vietnam.  One 
of  the  commitments  I  made  in  my  dis- 
trict. I  hope  other  Members  will  as 
well,  anybody  who  can  get  me  the  ad- 
dress of  anybody  from  our  region  of.  for 
that  matter.  Indiana,  who  Is  in  Bosnia. 
I  want  to  write  them  a  personal  note  of 
support  to  them  individually.  I  hope 
others  will. 

If  I  cannot  get  the  Armed  Services  to 
give  me  who  is  there.  I  need  people  to 
let  me  know  who  is  there. 

Another  thing  we  will  do  is  we  will 
collect  lettt-rs.  particulaiij-  over  the 
Christmas  season,  particolarly  from 
people  from  northeast  Indiana,  to  send 
them.  If  nothing  else,  we  will  give 
them  to  the  Armed  Forces  so  they  can 
send  them  to  the  troops  there.  This  Is 
not  a  question  of  supporting  our  men 
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and  women  who  are  serving  our  Nation 
with  courage,  bravery,  at  high  risk, 
separated  from  their  families.  This  is  a 
question  of  trying  to  protect  thtem. 
protecting  our  national  interest,  to 
keep  us  from  bogging  down  in  another 
war  where  literally  there  is  terrible 
tragedy  all  over  the  world.  We  can  go 
into  almost  every  country  any  time. 
We  can  go  into  our  American  cities 
that  have  terrible  tragedies.  The  ques- 
tion is:  What  is  the  role  of  our  Armed 
Forces  of  the  United  States? 

It  is  a  travesty  of  justice,  an  embar- 
rassment to  our  countr.v.  to  see  this 
President  use  it  like  it  is  the  Arkansas 
State  Police  trying  to  put  down  rebel- 
lions all  over  the  world.  I  am  very  dis- 
appointed at  our  inability  in  the  House 
to  bring  this  up  to  another  tough  vote 
now.  We  have  got  to  cu\  this  money. 
We  are  the  last  line  of  defense  for  our 
troops  where  their  lives  are  being  put 
at  stake  during  this  tough  season.  Un- 
less we  can  chop  off  the  money  here  in 
the  House  and  try  and  get  the  Senate 
to  go  along,  unless  the  American  peo- 
ple will  rise  up  and  speak  out  and  tell 
their  Representatives  they  do  not  want 
their  supposed  peace  mission  to  turn 
into  a  major  war.  it  is  very  difficult.  As 
I  used  to  sit  home  before  I  ran  for  Con- 
gress and  then  I  also  was  growing  up.  I 
used  to  say.  "Boy.  you  know,  it  is  real- 
ly frustrating  being  out  here  in  Indi- 
ana, not  being  able  to  influence  things 
and  not  being  able  to  change."  Then 
you  come  to  Washington.  You  get  in 
there  and  you  see  us  bail  out  in  Mexico 
and  not  be  able  to  stop  it.  You  hear  all 
of  this  baloney  about  cuts  and  how  we 
are  gutting  Medicare  and  gutting  so- 
cial securit.v  and  gutting  student  leans, 
all  of  which  are  not  true,  and  you  think 
how  can  I  combat  this.  Then  you  see 
our  troops  going  into  what  I  believe 
will  be  a  war,  and  we  are  not  able  to 
stop  it. 

I  do  not  feel  a  whole  lot  different 
than  I  did  back  in  Indiana.  Only  now  I 
am  a  Member  of  Congress.  That  is  real- 
ly a  sad  commentary  on  our  political 
system. 

I  remember  in  reading  Barry  Gold- 
water's  memoirs,  talking  about  a  con- 
versation he  had  with  Richard  Nixon, 
who  said  he  thought,  after  having  been 
a  House  Member  and  a  Senate  Member, 
finally  became  President  of  the  United 
States,  he  could  ultimately  make  these 
decisions.  What  he  found  was  he  could 
not  even  get  the  type  of  pencil  he 
wanted.  Haldeman  would  go  to  the 
staff  and  say  he  would  forget  about  it 
next  week.  He  could  not  get  the  pencils 
he  wanted.  It  is  very  frustrating  being 
here,  trying  to  change  this,  knowing 
the  American  people  are  outraged. 
They  want  a  change.  We  are  your  elect- 
ed Representatives.  There  are  many  of 
us  here  who  are  going  to  continue  to 
battle,  not  because  of  any  disrespect  to 
our  Armed  Forces  but  because  of  great 
respect  of  our  Armed  Forces,  because 
we  want  them  to  be  served  in  the  most 


important  things,  which  are  to  defend 
our  Nation,  defend  our  national  inter- 
ests, and  when  it  is  unnecessary,  to  be 
able  to  spend  their  time  with  their 
families  and  have  their  full  lives  to 
look  forward  to. 

L.APSE  OF  Historic  Savvy 
(By  Thomas  Sowelli 

Bill  Clinton's  speech  on  Bosnia  was  an  In- 
sult to  the  Intelligence  of  the  American  peo- 
ple. Viriually  every  point  made  in  that 
speech  depended  on  belnp  able  to  take  advan- 
tage  of  Ignorance,  amnesia,  or  an  Inability  to 
deal  with  simple  logic. 

•Bosnia  lies  at  the  very  heart  of  Europe," 
.said  the  president.  That  claim  can  be  taken 
seriously  only  by  those  Ignorant  of  geog- 
raphy. The  Balkans  are  on  the  fringes  of  Eu- 
rqpe,  geographically  and  otherwise. 

Sarajevo  Is  less  than  600  miles  from  the 
Bosphorous.  where  Asia  begins.  It  Is  farther 
than  that  from  Berlin  or  Paris,  and  more 
than  a  thousand  miles  from  London. 

Mr.  Clinton's  geographical  fraud  was  not 
Incidental.  It  was  part  of  a  whole  false  pic- 
ture he  painted.  In  which  we  must  Intervene 
In  order  to  prevent  the  war  In  Bosnia  from 
spilling  over  In  the  rest  of  Europe  around  It. 
Not  only  Is  Bosnia  not  In  the  heart  of  Eu- 
rope. Its  many  wars  over  many  centuries 
have  not  spilled  over  Into  other  countries. 

On  the  contrary.  It  was  the  intervention  of 
other  countries  In  the  Balkans  that  turned  a 
local  assassination  In  Sarajevo  In  1914  Into 
the  First  World  War.  Today.  It  Is  our  Inter- 
vention that  risks  creating  another  inter- 
national confrontation.  If  Russia  resumes  Its 
historic  role  as  an  ally  of  the  Serbs. 

The  fact  that  Russian  president  Boris 
Yeltsin  has  gone  along  grudgingly  with 
Western  policy  In  the  Balkans  thus  far  is  no 
guarantee  that  he  will  continue  to  do  so,  as 
events  unfold  next  year — which  Is  an  election 
year  in  Russia,  as  well  as  In  the  United 
States.  Moreover,  either  another  candidate 
or  another  heart  attack  can  take  Mr.  Yeltsin 
completely  out  of  the  picture. 

There  are  far  more  belligerent  Russian 
politicians  waiting  in  the  wings,  eager  to  re- 
store Russia's  power  and  Its  historic  role  as 
a  force  backing  the  Serbs  in  the  Balkans. 
What  would  we  do  then,  with  20.000  young 
American  soldiers  as  sitting  ducks  in  Rus- 
sia's backyard? 

We  have  ^  huge  national  Interest  in  avoid- 
ing any  such  situation. 

We  have  no  other  national  Interest  in  that' 
part  of  the  world.  Not  one  American's  safet.v 
will  be  endangered  if  we  stay  out.  Not  one 
American's  livelihood  will  be  Jeopardized. 

The  notion  that  we  are  going  Into  Bosnia 
because  of  a  "peace  "  accord  reached  recently 
in  Dayton  is  falsified  by  the  simple  fact  that 
Mr.  Clinton  was  urging  such  action  years  be- 
fore any  Yugoslav  leaders  ever  set  foot  In 
Dayton,  and  even  before  he  became  presi- 
dent. Again.  Mr.  Clinton  is  depending  on  our 
forgetfulness. 

Other  gambits  In  the  president's  speech  in- 
clude picturing  the  Dayton  accords  as  some 
kind  of  achievement  "as  a  result  of  our  ef- 
forts." Nothing  has  been  easier  than  to  get 
agreements  in  the  Balkans— and  nothing 
harder  than  getting  the  parties  to  live  up  to 
them.  Calling  this  latest  accord  "a  commit- 
ment to  peace  "  Is  another  reliance  on  amne- 
sia. 

One  of  the  few  claims  with  any  semblance 
of  fact  or  logic  behind  it  is  that,  if  the  Unit- 
ed States  pulls  out  of  Its  own  commitments, 
this  will  make  our  word  less  reliable  in  the 
future.  The  larger  question,  however,  is:  Re- 
liable for  what  purpose? 


Do  we  want  people  to  rely  on  us  to  run 
around  the  world  engaging  in  these  military 
adventures? 

The  need  to  back  up  the  president's  words 
with  American  troops  cuts  two  ways.  We  can 
either  sacrifice  young  lives  for  the  sake  of 
presidential  rhetoric  or  the  president  can 
learn  to  keep  his  big  mouth  shut.  In  order  to 
spare  those  lives  until  they  need  to  be  risked 
for  something  that  truly  threatens  the 
American  people. 

If  this  president  can't  keep  his  mouth  shut, 
then  we  need  one  who  can. 

There  Is  a  far  greater  danger  to  the  people 
of  this  country  from  terrorists  from  the  Bal- 
kans striking  in  the  United  States,  as  a  re- 
sult of  our  intervention,  than  from  the  war 
in  that  region  spilling  over  the  Atlantic 
Ocean.  Thinly-veiled  threats  of  this  sort 
have  already  been  made. 

The  claim  that  "our  mission  Is  clear  and 
limited.  "  as  Mr  Clinton  put  It,  Is  true  only 
if  everything  goes  according  to  plan.  The 
same  would  have  been  true  in  Vietnam  if  ev- 
erything had  gone  according  to  plan:  We 
would  have  simply  defended  the  existing  gov- 
ernment until  they  got  on  their  feet  and 
then  pulled  out. 

But  wars  that  go  strictly  according  to  plan 
are  the  rare  exceptions.  The  big  question  Is: 
What  is  our  Plan  B?  What  If  we  can't  put  the 
genie  back  in  the  bottle  and  just  get  caught 
in  the  crossfire? 

The  haste  with  which  the  Clinton  adminis- 
tration is  getting  ready  to  put  its  troops  in 
place  suggests  that  they  will  deal  with  that 
question  by  relying  on  the  American  tradi- 
tion of  supporting  our  soldiers,  once  they 
have  been  committed.  In  other  words.  Plan  B 
is  to  present  us  with  a  fait  accompli,  so  that 
it  will  be  considered  unpatriotic  to  fall  to 
back  up  the  president  as  he  flounders  in  an- 
other quagmire. 

[From  the  New  York  Times.  Nov.  28.  1995) 

Re.me.mber  the  NIXD.S'  Doctri.ne 

(By  James  Webb* 

ARLINGTON.  V'A.— The  Clinton  Administra- 
tion's Insistence  on  putting  20.000  American 
troops  into  Bosnia  should  be  seized  on  by  na- 
tional leaders,  particularly  those  running  for 
President,  to  force  a  lotlg-overdue  debate  on 
the  worldwide  obligations  of  our  military. 

While  the  Balkan  factions  may  be  Im- 
mersed In  their  struggle,  and  Europeans  may 
feel  threatened  by  it.  for  Americans  it  rep- 
resents only  one  of  many  conflicts,  real  and 
potential,  whose  seriousness  must  be 
weighed,  often  against  one  another,  before 
allowing  a  commitment  of  lives,  resources 
and  national  energy. 

Today,  despite  a  few  half-hearted  attempts 
such  as  Gen.  Colin  Powell's  "superior  force 
doctrine."  no  clear  set  of  principles  exists  as 
a  touchstone  for  debate  on  these  tradeoffs. 
Nor  have  any  leaders  of  either  party  offered 
terms  which  provide  an  undei-standable  glob- 
,al  logic  as  to  when  our  military  should  be 
committed  to  action.  In  short,  we  still  lack 
a  national  security  strategy  that  fits  the 
post-cold  war  era. 

More  than  ever  before,  the  United  States 
has  become  the  nation  of  choice  when  crises 
occur,  large  and  small.  At  the  same  time,  the 
size  and  location  of  our  military  forces  are  in 
flux.  It  is  important  to  make  our  interests 
known  to  our  citizens,  our  allies  and  even 
our  potential  adversaries,  not  Just  In  Bosnia 
but  around  the  world,  so  that  commitments 
can  be  measured  by  something  other  than 
the  pre.ssures  of  Interest  groups  and  manipu- 
lation by  the  press.  Furthermore,  with  alli- 
ances increasingly  justified  by  power  rela- 
tionships similar  to  those  that  dominated 


•lefore  World  War  I.  our  military  must  be  as- 
sured that  the  stakes  of  its  missions  are 
worth  dying  for. 

Failing  to  provide  these  assurances  is  to 

ontlnue  the  unremitting  case-by-case  de- 
oates,  hampering  our  foreign  policy  on  the 
me  hand  and  on  the  other  treating  our  mill- 
•ary  forces  In  some  cases  as  mere  bargaining 

hips.  As  the  past  few  years  demonstrate. 
'his  also  causes  us  to  fritter  away  our  na- 
tional resolve  while  arguing  about  military 
backwaters  like  Somalia  and  Haiti. 

Given  the  President's  proposal  and  the  fail- 
ure to  this  point  of  defining  American  stakes 
In  Bosnia  as  immediate  or  natlon-thieaten- 
Ing.  the  coming  weeks  will  offer  a  new  round 
of  such  debates.  The  President  appears 
tempted  to  follow  the  constitutionally  ques- 
tionable (albeit  effective)  approach  used  by 
the  Bush  Administration  in  the  Persian  Gulf 
war:  putting  troops  in  an  area  where  no 
American  forces  have  been  threatened  and 
no  treaties  demand  their  presence,  then 
gaining  International  agreement  before  plac- 
ing the  issue  before  Congress. 

Mr.  Clinton  said  their  mission  would  be 
"to  supervise  the  separation  of  forces  and  to 
give  them  confidence  that  each  side  will  live 
up  to  their  agreements."  This  rationale  re- 
minds one  of  the  Ill-fated  mission  of  the 
international  force  sent  to  Beirut  in  1983.  He 
has  characterized  the  Bosnian  mission  as 
diplomatic  in  purpose,  but  promised,  in  his 
speech  last  night,  to  "fight  fire  with  fire  and 
then  some  "  if  American  troops  are  threat- 
ened. This  is  a  foimula  for  confusion  once  a 
combat  unit  sent  on  a  distinctly  noncombat 
mission  comes  under  repeated  attack. 

We  are  told  that  other  NATO  countries 
will  decline  to  send  their  own  military  forces 
to  Bosnia  unless  the  United  States  assumes 
a  dominant  role,  which  Includes  sizable  com- 
bat support  and  naval  forces  backing  it  up. 
This  calls  to  mind  the  decades  of  over-reli- 
ance by  NATO  members  on  American  re- 
sources, and  President  Eisenhower's  warning 
in  October  1963  that  the  size  and  permanence 
of  our  military  presence  in  Europe  would 
"continue  to  discourage  the  development  of 
the  necessary  military  strength  Western  Eu- 
ropean countries  should  provide  them- 
selves." 

The  Administration  speaks  of  a  "reason- 
able time  for  withdrawal,  "  which  if  too  short 
might  tempt  the  parties  to  wait  out  the  so- 
called  peacekeepers  and  if  too  long  might 
tempt  certain  elements  to  drive  them  out 
with  attacks  causing  high  casualties. 

Sorting  out  the  Administration's  answer 
to  such  hesitations  will  take  a  great  deal  of 
time,  attention  and  emotion.  And  doing  so  in 
the  absence  of  a  clearly  stated  global  policy 
will  encourage  other  nations,  particularly 
the  new  power  centers  in  Asia,  to  view  the 
United  States  as  becoming  less  committed  to 
addressing  their  own  security  concerns. 
Many  of  these  concerns  are  far  more  serious 
to  long-term  International  stability  and 
American  Interests.  These  include  the  con- 
tinued threat  of  war  on  the  Korean  penin- 
sula, the  importance  of  the  United  States  as 
a  powerbroker  where  historical  Chinese.  Jap- 
ane.se  and  Russian  interests  collide,  and  the 
need  for  military  security  to  accompany 
trade  and  diplomacy  in  a  dramatically 
changing  region. 

Asian  cynicism  gained  further  grist  in  the 
wake  of  the  Administration's  recent  snubs  of 
Japan:  the  President's  cancellation  of  his 
summit  meeting  because  of  the  budget  crisis. 
and  Secretary  of  State  Warren  Christopher's 
early  return  from  a  Japanese  visit  to  watch 
over  the  Bosnian  peace  talks. 

Asian  leaders  are  becoming  uneasy  over  an 
economically  and  militarily  resurgent  China 


that  in  recent  year.-;  has  become  increasingly 
more  aggressive.  A  perception  that  the  Unit- 
ed States  is  not  paying  attention  to  or  is  not 
worried  about  such  long-term  threats  could 
in  Itself  cause  a  major  realignment  in  Asia. 
One  cannot  exclude  even  Japan,  whose 
strong  bilateral  relationship  with  the  United 
States  has  been  severely  tested  of  late,  from 
this  possibility. 

Those  who  aspire  to  the  Presidency  in  1996 
should  use  the  coming  debate  to  articulate  a 
world  view  that  would  demonstrate  to  the 
world,  as  well  as  to  Americans,  an  under- 
standing of  the  uses  and  limitations— in  a 
sen.se  the  human  budgeting  of  our  military 
assets. 

Richard  Nixon  was  the  last  President  to 
clearly  define  how  and  when  the  United 
States  would  commit  forces  over.seas.  In  1969. 
he  declared  that  our  military  policy  should 
follow  three  basic  tenets: 

Honor  all  treaty  commitments  in  respond- 
ing to  those  who  invade  the  lands  of  our  al- 
lies. 

Provide  a  nuclear  umbrella  to  the  world 
against  the  threats  of  other  nuclear  powers. 

Finally,  provide  weapons  and  technical  as- 
sistance to  other  countries  where  warranted, 
but  do  not  commit  American  forces  to  local 
conflicts. 

These  tenets,  with  some  modification,  are 
still  the  best  foundation  of  our  world  leader- 
ship. They  remove  the  United  States  from 
local  conflicts  and  civil  wars.  The  use  of  the 
American  military  to  fulfill  treaty  obliga- 
tions requires  ratification  by  Congress,  pro- 
viding a  hedge  against  the  kind  of  President 
discretion  that  might  send  forces  into  con- 
flicts not  in  the  national  Interest.  Yet  they 
provide  clear  authority  for  immediate  action 
required  to  carry  out  policies  that  have  been 
agieed  upon  by  the  government  as  a  whole. 

Given  the  changes  in  the  world,  an  addi- 
tional tenet  would  also  be  desirable:  The 
United  States  should  respond  vigorously 
against  cases  of  nuclear  proliferation  and 
state-sponsored  terrorism. 

These  tenets  would  prevent  the  use  of 
United  States  forces  on  commitments  more 
appropriate  to  lesser  powers  while  presei-ving 
our  unique  capabilities.  Only  the  United 
States  among  the  world's  democracies  can 
field  large-scale  maneuver  forces,  replete 
with  strategic  airlift,  carrier  battle  groups 
and  amphibious  power  projection. 

Our  military  has  no  equal  in  countering 
conventional  attacks  on  extremely  short  no- 
tice wherever  the  national  Interest  dictates. 
Our  ba.ses  in  Japan  give  American  forces  the 
ability  to  react  almost  anywhere  in  the  Pa- 
cific and  Indian  Oceans.  Just  as  the  contin- 
ued presence  in  Europe  allows  American 
units  to  react  in  Europe  and  the  Middle  East. 

In  proper  form,  this  capability  provides  re- 
assurance to  potentially  threatened  nations 
everywhere.  But  despite  the  ease  with  which 
the  American  military  seemingly  operates 
on  a  daily  basis.  Its  a.ssets  are  limited,  as  is 
the  national  willingness  to  put  them  at  risk. 

As  the  world  moves  toward  new  power  cen- 
ters and  different  security  needs,  it  is  more 
vital  than  ever  that  we  state  clearly  the  con- 
ditions under  which  American  forces  will  be 
sent  Into  harm's  way.  And  we  should  be  ever 
more  chary  of  commitm.ents.  like  the  loom- 
ing one  in  Bosnia,  where  combat  units  invite 
attack  but  are  by  the  very  nature  of  their 
mission  not  supposed  to  fight. 


RULES    OF    PROCEDURE    FOR    THE 
COMMITTEE      ON      SCIENCE      FOR 
THE  104th  CONGRESS 
(Mr.  WALKER  asked  and  was  given 

permission   to  extend  his  remarks  at 
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this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GOODLING.  Mr.  Speaker,  pursu- 
ant to  rule  XIi2)(ai  of  the  Rules  of  the 
House  of  Representatives.  I  submit  for 
the  Record  the  amended  Rules  Govern- 
ing Procedure  for  the  Committee  on 
Science  for  the  104th  Congress. 

Rlle.s  Governing  Procedlre  for  the 
Committee  on  Science— 104th  Congress 

Of.SER.\L 

1.  The  Rules  of  the  House  of  Representa- 
tives, as  applicable,  shall  govern  the  com- 
mittee and  its  subcommittees,  except  that  a 
motion  to  recess  from  day  to  day  and  a  mo- 
tion to  dispense  with  the  first  reading  (in 
full)  of  a  bill  or  resolution,  if  printed  copies 
are  available,  are  nondebatable  motions  of 
high  privilege  in  the  committee  and  its  sub- 
committees. The  rules  of  the  Committee,  as 
applicable,  shall  be  the  rules  of  its  sub- 
committees. 

COMMrrTEE  MEETINGS 
Time  and  place 

2.  Unless  dispensed  with  by  the  Chairman, 
the  meetings  of  the  committee  shall  be  held 
on  the  2nd  and  4th  Wednesday  of  each  month 
the  House  Is  in  session  at  10:00  a.m.  and  at 
such  other  times  and  in  such  places  as  the 
Chairman  may  designate. 

3.  The  Chairman  of  the  committee  may 
convene  as  necessary  additional  meetings  of 
the  committee  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  commit- 
tee or  for  the  conduct  of  other  committee 
business. 

4.  The  Chairman  shall  make  public  an- 
nouncement of  the  date,  time,  place  and  sub- 
ject matter  of  any  of  its  hearings  at  least 
one  week  before  the  commencement  of  the 
hearing.  If  the  Chairman,  with  the  concur- 
rence of  the  Ranking  Mlnoritv  Member,  de- 
teiTnlnes  there  is  good  cause  to  begin  the 
hearing  sooner,  or  if  the  committee  so  deter- 
mines by  majority  vote,  a  quorum  being 
present  for  the  transaction  of  business,  the 
Chairman  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  Rule  shall  be  prompt- 
ly published  in  the  Daily  Digest,  and  prompt- 
l.v  entered  Into  the  scheduling  service  of  the 
House.Information  Systems. 

5.  The  committee  may  not  sit.  without  spe- 
cial leave,  while  the  House  is  reading  a  meas- 
ure for  amendment  under  the  five  minute 
rule. 

Vice  chairman  to  preside  in  absence  of  chairman 

6.  The  Member  of  the  majority  party  of  the 
committee  or  subcomm.ittee  thereof  des- 
ignated by  the  Chairman  of  the  Full  Com- 
mittee shall  be  Vice  Chairman  of  the  com- 
mittee or  subcommittee  as  the  case  may  be. 
and  shall  preside  at  any  meeting  during  the 
temporary  absence  of  the  Chairman.  If  the 
Chairman  and  Vice  Chairman  of  the  commit- 
tee or  subcommittee  are  not  present  at  any 
meeting  of  the  committee,  or  subcommittee, 
the  Ranking  Member  of  the  majority  party 
on  the  committee  who  is  present  shall  pre- 
side. 

Order  of  business 

7.  The  order  of  business  and  procedure  of 
the  committee  and  the  subjects  of  Inquiries 
or  investigations  will  be  decided  by  the 
Chairman,  subject  always  to  an  appeal  to  the 
committee. 

Meinberskip 

8.  A  majority  of  the  majority  Members  of 
the  committee  shall  determine  an  appro- 
priate ratio  of  majority   Members  of  each 
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subtommitcee  and  shall  authorize  the  Chair- 
man to  negotiate  that  ratio  with  the  minor- 
ity party;  Provided,  however,  that  party  rep- 
resentation on  each  subcommittee  (Including 
any  ex-offlclo  Members)  shall  be  no  less  fa- 
vorable to  the  majority  party  than  the  ratio 
for  the  Full  Committee.  Provided,  further, 
that  recommendations  of  conferees  to  the 
Speaker  shall  provide  a  ratio  of  majority 
party  Members  to  minority  party  Members 
which  shall  be  no  less  favorable  to  the  ma- 
jority party  than  the  ratio  for  Che  Full  Com- 
mittee. 
Special  meetings 

9.  Rule  XI  2(c)  of  the  Rules  of  the  House  of 
Representatives  Is  hereby  Incorporated  by 
reference  (Special  Meetings). 

COMMITTEE  PROCEDURES 
Quorum 

10.  (a)  One- third  of  the  Members  of  the 
committee  shall  constitute  a  quorum  for  all 
purposes  except  as  provided  In  paragraphs  (b) 
and  (c)  of  this  Rule. 

(b)  A  majority  of  the  Members  of  the  com- 
mittee shall  constitute  a  quorum  In  order  to: 
(1)  report  or  table  any  legislation,  measure, 
or  matter;  (2)  close  committee  meetings  or 
hearings  pursuant  to  Rules  18  and  19:  and  (3) 
authorize  the  l.ssuance  of  subpoenas  pursuant 
to  Rule  32. 

(c)  Two  Members  of  the  committee  shall 
constitute  a  quorum  for  taking  testimony 
and  receiving  evidence,  which,  unless  waived 
by  the  Chairman  of  the  Full  Committee  after 
consultation  with  the  Ranking  Minority 
Member  of  the  Full  Committee,  shall  Include 
at  least  one  Member  from  each  of  the  major- 
ity and  minority  parties. 

Proxies 

U.  No  Member  may  authorize  a  vote  by 
proxy  with  respect  to  any  measure  or  matter 
before  the  committee. 
Witnesses 

12.  The  committee  shall.  Insofar  as  is  prac- 
ticable, require  each  witness  who  is  to  ap- 
pear before  It  to  file  twenty-four  (24)  hours 
in  advance  with  the  committee  (in  advance 
of  his  or  her  appearance)  a  written  state- 
ment of  the  proposed  testimony  and  to  limit 
the  oral  presentation  to  a  five-minute  sum- 
mary of  his  or  her  statement,  provided  that 
additional  time  may  be  granted  by  the 
Chairman  when  appropriate. 

13  Whenever  any  hearing  Is  conducted  by 
the  committee  on  any  measure  or  matter, 
the  minority  Members  of  the  comm.lttee 
shall  be  entitled,  upon  request  to  the  Chair- 
man by  a  majority  of  them  before  the  com- 
pletion of  the  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 
Investigative  hearing  procedures 

14.  Rule  XI  2ik>  of  the  Rules,  of  the  House 
of  Representatives  is  hereby  incorporated  by 
reference  (right  of  witnesses  under  sub- 
poena). 

Subject  matter 

15.  Bills  and  other  substantive  matters 
may  be  taken  up  for  consideration  only  when 
called  by  the  Chairman  of  the  committee  or 
by  a  majority  vote  of  a  quorum  of  the  com- 
mittee, except  those  matters  which  are  the 
subject  of  special-call  meetings  outlined  In 
Rule  9. 

16.  No  private  bill  will  be  reported  by  the 
committee  if  there  are  two  or  more  dissent- 
ing votes.  Private  bills  so  rejected  by  the 
committee  will  not  be  reconsidered  during 
the  same  Congress  unless  new  evidence  suffi- 
cient to  justify  a  new  hearing  has  been  pre- 
sented to  the  committee. 


17.  (a)  It  shall  not  be  In  order  for  the  com- 
mittee to  consider  any  new  or  original  meas- 
ure or  matter  unless  written  notice  of  the 
date,  place  ana  subject  matter  of  consider- 
ation and  to  the  extent  practicable,  a  writ- 
ten copy  of  the  measure  or  matter  to  be  con- 
sidere(3.  has  been  available  In  the  office  of 
each  Member  of  the  committee  for  at  least  48 
hours  in  advance  of  consideration,  excluding 
Saturda.vs.  Sundays  and  legal  holidays. 

lb)  Notwithstanding  paragraph  (a)  of  this 
Rule,  consideration  of  any  legislative  meas- 
ure or  matter  by  the  com.mlttee  shall  be  in 
order  by  vote  of  two-thirds  of  the  Members 
present,  provided  that  a  majority  of  the  com- 
mittee is  present. 
Open  meetings 

18.  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  shall  be  open  to  the 
public,  including  to  radio,  television,  and 
still  photography  coverage,  except  when  the 
committee.  In  open  session  and  with  a  ma- 
jority present,  (determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  the  meet- 
ing on  that  day  shall  be  closed  to  the  public 
because  disclosure  of  matters  to  be  consid- 
ered would  endanger  national  security, 
would  tend  to  defame,  degrade  or  incrimi- 
nate any  person  or  otherwise  would  violate 
an.v  law  or  rule  of  the  House.  No  person  other 
than  Members  of  the  committee  and  such 
congressional  staff  and  such  departmental 
representatives  as  they  may  authorize  shall 
be  present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
Rule  does  not  apply  to  open  committee  hear- 
ings which  are  provided  for  by  Rule  19  con- 
tained herein. 

19.  Each  hearing  conducted  by  the  commit- 
tee shall  be  open  to  the  public  Including  to 
radio,  television,  and  still  photography  cov- 
erage except  when  the  committee,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  rollcall  vote  that  all  or  part  of  the 
remainder  of  that  hearing  on  that  day  shall 
be  closed  to  the  public  because  disclosure  of 
matters  to  be  considered  would  endanger  na- 
tional security,  would  compromise  sensitive 
law  enforcement  information,  or  would  tend 
to  defame,  degrade  or  incriminate  any  per- 
son, or  otherwise  would  violate  any  law  or 
rule  of  the  House  of  Representatives.  Not- 
withstanding the  requirements  of  the  preced- 
ing sentence,  and  Rule  9.  a  majority  of  those 
present,  there  being  In  attendance  the  req- 
uisite number  required  under  the  rules  of  the 
committee  to  be  present  for  the  purpose  of 
taking  testimony. 

(1)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  Rule  XI 
2(kH5)  of  the  Rules  of  the  Hou.se  of  Rep- 
resentatives; or 

(2)  may  vote  to  close  the  hearing,  as  pro- 
vided In  Rule  XI  2(ki(5)  of  the  Rules  of  the 
House  of  Representatives.  No  Member  may 
be  excluded  from  nonpartlclpatory  attend- 
ance at  any  hearing  of  any  committee  or 
subcommittee,  unless  the  House  of  Rep- 
resentatives shall  by  majority  vote  authorize 
a  particular  committee  or  subcommittee,  for 
purposes  of  a  particular  series  of  hearings  on 
a  particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  its 
hearings  to  Members  b.v  the  same  procedures 
designated  in  this  Rule  for  closing  hearings 
to  the  public:  Provided,  however,  that  the 
committee  or  subcommittee  may  be  the 
same  procedure  vote  to  close  one  subsequent 
day  of  the  hearing. 

(3)  Whenever  a  hearing  or  meeting  con- 
ducted by  the  committee  is  open  to  the  pub- 


lic, these  proceedings  shall  be  open  to  cov 
erage  by  television,  radio,  and  still  photog- 
raphy, except  as  provided  in  Rule  XI  3(f)(2)  oi 
the  House  of  Representatives.  The  Chairman 
shall  not  be  able  to  limit  the  number  of  tele 
vision,  or  still  cameras  to  fewer  than  two 
representatives  from  each  medium  (except 
for  legitimate  space  or  safety  consideration.'- 
in  which  case  pool  coverage  shall  be  author- 
ized). 
Requests  for  rollcall  votes  at  full  committee 

20.  A  rollcall  vote  of  the  Members  may  be 
had  at  the  request  of  three  or  more  Member.-^ 
or.  in  the  apparent  absence  of  a  quorum,  by 
any  one  Member. 

Automatic  rollcall  vote  for  amendments  which 
affect  the  use  of  Federal  resources 

21.  (a)  A  rollcall  vote  shall  be  automatic  on 
any  amendment  which  specifies  the  use  of 
Federal  resources  in  addition  to.  or  more  ex- 
plicitly (Inclusively  or  exclusively)  than  that 
specified  In  the  underlying  text  of  the  meas- 
ure being  considered. 

(b)  No  legislative  report  filed  by  the  com- 
mittee on  any  measure  or  matter  reported 
by  the  committee  shall  contain  language 
which  has  the  effect  of  specifying  the  u.se  o! 
Federal  resources  more  explicitly  (inclu- 
sively or  exclusively)  than  that  specified  in 
the  measure  or  matter  as  ordered  reported, 
unless  such  lan.guage  has  been  approved  by 
the  committee  during  a  meeting  or  other- 
wise in  writing  by  a  majority  of  the  Mem- 
bers. 

Committee  records 

22.  (a)  The  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  rollcall  vote 
shall  be  made  available  by  the  committee  for 
inspection  by  the  public  at  reasonable  times 
In  the  offices  of  the  committee.  Information 
so  available  for  public  inspection  shall  in- 
clude a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition  and  the 
name  of  each  Member  voting  for  and  each 
Member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  the  names 
of  those  Members  present  but  not  voting. 

(b)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Member  of  any  de- 
cision, pursuant  to  clause  3(b)(3)  or  clause 
4(bi  of  the  Rule,  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  committee  for  a  determination 
on  the  written  request  of  any  Member  of  the 
committee. 
Publication  of  committee  hearings  and  markups 

23.  The  transcripts  of  those  hearings  con- 
ducted by  the  committee  which  are  decided 
to  be  printed  shall  be  published  in  verbatim 
form',  with  the  material  requested  for  the 
record  Inserted  at  that  place  requested,  or  at 
the  end  of  the  record,  as  appropriate.  Any  re- 
quests by  those  Members,  staff  or  witnesses 
to  correct  any  errors  other  than  errors  in 
transcription,  or  disputed  errors  In  ti-an- 
scrlptlon.  shall  be  appended  to  the  record, 
and  the  appropriate  place  where  the  change 
is  requested  will  be  footnoted.  Prior  to  ap- 
proval by  the  Chairman  of  hearings  con- 
ducted jointly  with  another  congressional 
committee,  a  memorandum  of  understanding 
shall  be  prepared  which  incorporates  an 
agreement  for  the  publication  of  the  ver- 
batim transcript.  Transcripts  of  markups 
shall  be  recorded  and  published  in  the  same 


..,.;.aer  as   hearings  before   the   committee 
md  shall  be  Included  as  part  of  the  legisla- 
tive report  unless  waived  by  the  Chairman. 
Opening  statements:  5-minute  rule 

24.  Insofar  as  Is  practicable,  the  Chairman, 
.ifter  consultation  with  the  Ranking  Minor- 
ity Member,  shall  limit  the  total  time  of 
opening  statements  by  Members  to  no  more 
than  10  minutes,  the  time  to  be  divided 
equally  among  Members  present  desiring  to 
make  an  opening  statement.  The  time  any 
one  Member  may  address  the  committee  on 
any  bill,  motion  or  other  matter  under  con- 
sideration by  the  committee  or  the  time  al- 
lowed for  the  questioning  of  a  witness  at 
hearings  befoie  the  committee  will  be  lim- 
ited to  five  minutes,  and  then  only  when  the 
Member  has  been  recognized  by  the  Chair- 
man, except  that  this  time  limit  may  be 
waived  by  the  Chairman  or  acting  Chairman. 
The  rules  of  germaneness  will  be  enforced  by 
the  Chairman. 

Requests  for  written  motions 

25.  Any  legislative  or  non-procedural  mo- 
tion made  at  a  regular  or  special  meeting  of 
the  committee  and  which  is  entertained  by 
the  Chairman  shall  be  presented  in  writing 
upon  the  demand  of  any  Member  present  and 
a  copy  made  available  to  each  Member 
present. 

SUBCOMMITTEES 
Structure  and  jurisdiction 

26.  The  committee  shall  have  the  following 
standing  subcommittees  with  the  jurisdic- 
tion indicated. 

(1)  Subcommittee  on  b.\sic  rese.^rch.— 
Legislative  jurisdiction  and  general  and  spe- 
cial oversight  and  investigative  authority  on 
all  matters  relating  to  science  pwlicy  Includ- 
ing: Office  of  Science  and  Technology  Policy; 
all  scientific  research,  and  scientific  and  en- 
glneerlr|g  resources  (including  human  re- 
soui-ces).  math,  science  and  engineering  edu- 
cation; Intergovernmental  mechanisms  for 
research,  development,  and  demonstration 
and  cross-cutting  programs;  international 
scientific  cooperation:  National  Science 
Foundation;  university  research  policy.  In- 
cluding Infrastructure,  overhead  and  part- 
nerships;, science  scholarships:  government- 
owned,  contractor-operateil  non-military 
laboratories;  computer,  communications, 
and  information  science;  earthquake  and  fii-e 
research  programs;  research  and  develop- 
ment relating  to  health,  biomedical,  and  nu- 
tritional programs;  to  the  extent  appro- 
priate, agricultural,  geological,  biological 
and  life  sciences  research:  and  the  Office  of 
Technology  As.se.ssment. 

(2)  Subcommittee  on  energy  asd  environ- 
.ment.— Legislative  jurisdiction  and  general 
and  special  oversight  and  investigative  au- 
thority on  all  matters  relating  to  energy  and 
environmental  research,  development,  and 
demonstration  including:  Department  of  En- 
ergy research,  development,  and  demonstra- 
tion programs;  federally  owned  and  operated 
nonmllltary  energy  laboratories;  energy  sup- 
ply research  and  development  activities;  nu- 
clear and  other  advanced  energy  tech- 
nologies; general  science  and  research  activi- 
ties; uranium  supply,  enrichment,  and  waste 
management  activities  as  appropriate;  fossil 
energy  research  and  development;  clean  coal 
technology;  energy  conservation  research 
and  development;  science  and  risk  assess- 
ment activities  of  the  Federal  Government; 
Environmental  Protection  Agency  research 
and  development  programs;  and  National 
Oceanic  and  Atmospheric  Administration, 
including  all  activities  related  to  weather, 
weather  services,  climate,  and  the  atmos- 
phere, and  marine  fisheries,  and  oceanic  re- 
search. 


(3)  SUHCO.MMITTEE     w:n     ^r.•^L.^     .-^.M)     .J,h.Kn- 

NAUTics.— Legislative  jurisdiction  and  gen- 
eral and  special  oversight  and  investigative 
authority  on  all  matters  relating  to  astro- 
nautical  and  aeronautical  research  and  de- 
velopment including:  national  space  policy, 
including  access  to  space;  sub-orbital  access 
applications;  National  Aeronautics  and 
Space  Administration  and  Its  contractor  and 
governm.ent-operated  laboratories;  space 
commercialization  including  the  commercial 
space  activities  relating  to  the  Department 
of  Transportation  and  the  Department  of 
Commerce:  exploration  and  use  of  outer 
space;  international  space  cooperation;  Na- 
tional Space  Council;  space  applications; 
space  communications  and  related  matters; 
and  earth  I'emote  sensing  policy. 

(4)  Subco.vmittee  on  technology.— Legis- 
lative jui-isdiction  and  general  and  special 
oversight  and  Investigative  authority  on  all 
matters  relating  to  competitiveness  includ- 
ing: standards  and  standardization  of  meas- 
urement: the  National  Institute  of  Standards 
and  Technology;  the  National  Technical  In- 
formation Service:  competitiveness,  includ- 
ing small  business  competitiveness;  tax, 
antitrust,  regulatory  and  other  legal  and 
governmental  policies  as  they  relate  to  tech- 
nological development  and  commercializa- 
tion: technology-  transfer;  patent  and  intel- 
lectual property  policy:  International  tech- 
nology trade;  research,  development,  and 
demonstration  activities  of  the  Department 
of  Transportation:  civil  aviation  research, 
development,  and  demonstration:  research, 
development,  and  demonstration  programs 
of  the  Federal  Aviation  Administration:  sur- 
face and  water  transportation  research,  de- 
velopment, and  demonstration  programs: 
materials  research,  development,  and  dem- 
onstration and  policy;  and  biotechnology 
policy. 

Referral  of  legislation 

27.  The  Chairman  shall  refer  all  legislation 
and  other  matters  referred  to  the  committee 
to  the  subcommittee  or  subcommittees  of 
appi-oprlate  jurisdiction  within  two  weeks 
unless,  the  Chairman  deems  consideration  is 
to  be  by  the  Full  Committee.  Subcommittee 
chairmen  may  make  requests  for  referral  of 
specific  matters  to  their  subcommittee  with- 
in the  two  week  period  if  they  believe  sub- 
committee jurisdictions  so  warrant. 
Ei-officio  members 

28.  The  Chairman  and  Ranking  Minority 
Member  shall  serve  as  ex-offlclo  Members  of 
all  subcommittees  and  shall  have  the  right 
to  vote  and  be  counted  as  part  of  the  quoium 
and  ratios  on  all  matters  before  the  sub- 
committee. 

Procedures 

29.  Unless  waived  by  the  Chairman,  no  sub- 
committee shall  meet  for  markup  or  ap- 
proval when  any  other  subcommittee  of  the 
committee  or  the  Full  Committee  is  meeting 
to  consider  any  measure  or  matter  for  mark- 
up or  approval. 

30.  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  cominittee  on  all  matters  re- 
ferred to  it.  Each  subcommittee  shall  con- 
duct legislative.  Investigative,  and  general 
oversight,  inquiries  for  the  future  and  fore- 
casting, and  budget  Impact  studies  on  mat- 
ters within  their  respective  jurisdictions. 
Subcommittee  chairmen  shall  set  meeting 
dates  after  consultation  with  the  Chairman 
and  other  subcommittee  chairmen  with  a 
view  toward  avoiding  simultaneous  schedul- 
ing of  committee  and  subcommittee  meet- 
ings or  hearings  wherever  possible. 

31.  Any  Member  of  the  committee  may 
have  the  privilege  of  sitting  with  any  sub- 


Lommittee  during  its  hearings  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  such  Member  who  is 
not  a  Member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee, except  as  provided  in  Rule  28. 

32.  During  any  subcommittee  proceeding 
for  markup  or  approval,  a  rollcall  vote  may 
be  had  at  the  request  of  one  or  more  Mem- 
bers of  that  subcommittee. 

Power  to  sit  and  act:  subpoena  power 

33.  The  committee  and  each  of  its  sub- 
committees may  exercise  the  powers  pro- 
vided under  Rule  XI  2(m)  of  the  Rules  of  the 
House  of  Representatives,  which  is  hereby 
incorporated  by  reference  (power  to  sit  and 
act;  subpoena  power). 

S'ational  security  information 

34.  All  national  security  information  bear- 
ing a  classification  of  secret  or  higher  which 
has  been  received  by  the  committee  or  a  sub- 
committee shall  be  deemed  to  have  been  re- 
ceived in  Executive  Session  and  shall  be 
given  appropriate  safekeeping.  The  Chair- 
man of  the  Full  Committee  may  establish 
such  regulations  and  procedures  as  In  his 
judgment  are  necessary  to  safeguard  classi- 
fied information  under  the  control  of  the 
committee.  Such  procedures  shall,  however, 
ensure  access  to  this  Information  by  any 
Member  of  the  committee,  or  any  other 
Member  of  the  House  of  Repre.sentatlves  who 
has  requested  the  opportunity  to  review  such 
material. 

Sensitive  or  confidential   information   received 
pursuant  to  subpoena 

35.  Unless  otherwise  determined  by  the 
committee  or  subcommittee,  certain  infor- 
mation received  by  the  committee  or  sub- 
committee pursuant  to  a  subpoena  not  made 
part  of  the  record  at  an  open  hearing  shall  be 
deemed  to  have  been  received  in  Executive 
Session  when  the  Chairman  of  the  Full  Com- 
mittee, in  his  judg.ment.  deems  that  in  view 
of  all  the  circumstances,  such  as  the  sen- 
sitivity of  the  information  or  the  confiden- 
tial nature  of  the  Information,  such  action  is 
appropriate. 

reports 
Substance  of  legislative  Teport^'- 

36.  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  include  the  following,  to  be  pro- 
vided by  the  committee: 

(1)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  Rule  X  2(b)(1)  of 
the  Rules  of  the  Hou.se  of  Representatives, 
separately  set  out  and  Identified  (Rule  XI] 
2(J)(3)(A)]; 

(2)  the  statement  required  by  section  308(a) 
of  the  Congre.sslonal  Budget  Act  of  1974.  sep- 
arately set  out  and  identified,  if  the  measure 
provides  new  budget  authority  or  new  or  in- 
creased tax  expenditures  as  specified  in 
[RuleXI2(I)(3)(B)]; 

(3)  a  detailed,  analytical  statement  as  to 
whether  that  enactment  of  such  bill  or  Joint 
resolution  into  law  may  have  an  inflationary 
impact  on  the  national  economy  [Rule  XI 
2(1)(4)]; 

(4)  with  respect  to  each  rollcall  vote  on  a 
motion  to  report  any  measure  or  matter  of  a 
public  character,  and  on  any  amendment  of- 
fered to  the  measure  or  matter,  the  total 
number  of  votes  cast  for  and  against,  and  the 
names  of  those  Members  voting  for  and 
against,  shall  be  Included  in  the  committee 
report  on  the  measure  or  matter: 

(5)  the  estimate  and  comparison  prepared 
by  the  committee  under  Rule  XIII  7(a)  of  the 
Rules  of  the  House  of  Representatives,  unless 
the  estimate  and  comparison  prepared  by  the 
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Director  of  the  Congressional  Budget  Office 
prepared  under  subparagraph  2  of  this  Rule 
34  has  been  timely  submitted  prior  to  the  fil- 
ing of  the  report  and  included  in  the  report 
[Rule  xniTid)]: 

(6)  In  the  case  of  a  bill  or  Joint  resolution 
which  repeals  or  amends  any  statute  or  part 
thereof,  the  text  of  the  statute  or  part  there- 
of which  Is  proposed  to  be  repealed,  and  a 
comparative  print  of  that  part  of  the  bill  or 
joint  resolution  making  the  amendment  and 
of  the  statute  or  part  thereof  proposed  to  be 
amended  [Rule  XIII  3];  and 

(7)  a  transcript  of  the  marki*p  of  the  meas- 
ure or  matter  unless  waived  under  Rule  22. 

37.  (ai  The  report  of  the  cdmmittee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  further  include  the  follow- 
ing, to  be  provided  by  sources  other  than  the 
committee: 

(1)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  required  under  section  403  of  the  Con- 
gressional Budget  Act  of  1974.  separately  set 
out  and  identified,  whenever  the  Director  <lf 
timely,  and  submitted  prior  to  the  filing  of 
the  report)  has  submitted  such  estimate  and 
comparison  of  the  committee  [Rule  XI 
2(1)(3)(C)]: 

(2)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Reform  and  Oversight 
under  Rule  X  2(b)(2)  of  the  Rules  of  the 
House  of  Representatives,  separately  set  out 
and  identified  [Rule  XI  2il)(3)(D)]. 

(b)  Notwithstanding  paragraph  (a)  of  this 
Rule,  if  the  committee  has  not  received  prior 
to  the  filing  of  the  report  the  material  re- 
quired under  paragraph  (a)  of  this  Rule,  then 
it  shall  Include  a  statement  to  that  effect  in 
the  report  on  the  measure. 
.Vlinority  and  additional  vieus 

38.  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  Mem- 
ber of  the  committee  gives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  Member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturday.  Sundays,  and  legal  holidays)  in 
which  to  file  such  views. _  in  writing  and 
signed  by  that  Member,  with  the  clerk  of  the 
committee.  All  such  views  so  filed  by  one  or 
more  Members  of  the  committee  shall  be  in- 
cluded within,  and  shall  be  a  part  of.  the  re- 
port filed  by  the  committee  with  respect  to 
that  measure  or  matter.  The  report  of  the 
committee  upon  that  measure  or  matter 
shall  be  printed  In  a  single  volume  which 
shall  Include  all  supplemental,  minority,  or 
additional  views,  which  have  been  submitted 
by  the  time  of  the  filing  of  the  report,  and 
shall  bear  upon  its  cover  a  recital  that  any 
such  supplemental,  minority,  or  additional 
views  (and  any  material  submitted  under 
paragraph  (a)  of  Rule  35)  are  Included  as  part 
of  the  report.  However,  this  rule  does  not 
preclude  (1)  the  immediate  filing  or  printing 
of  a  committee  report  unless  timely  re- 
quested for  the  opportunity  to  file  supple- 
mental, minority,  or  additional  views  has 
been  made  as  provided  by  this  Rule  or  (2)  the 
filing  by  the  committee  of  any  supplemental 
report  upon  any  measure  or  matter  which 
may  be  required  for  the  correction  of  any 
technical  error  in  a  previous  report  made  by 
that  committee  upon  that  measure  or  mat- 
ter. 

39.  The  Chairman  of  the  committee  or  sub- 
committee, as  appropriate,  shall  advise 
Members  of  the  day  and  hour  when  the  time 
for  submitting  views  relative  to  any  given 
report  elapses.  No  supplemental,  minority, 
or  additional  views  shall  be  accepted  for  in- 
clusion In  the  report  if  submitted  after  the 


announced  time  has  elapsed  unless  the 
Chairman  of  the  committee  or  subcommit- 
tee, as  appropriate,  decides  to  extend  the 
time  for  submission  of  views  beyond  3  days, 
in  which  case  he  shall  communicate  such 
fact  to  Members,  including  the  revised  day 
and  hour  for  submissions  to  be  received, 
without  delay. 
Consideration  of  subcommittee  reports 

40.  Reports  and  recommendations  of  a  sub- 
committee shall  not  be  considered  by  the 
Full  Committee  until  after  the  Intervention 
of  48  hours,  excluding  Saturdays.  Sundays 
and  legal  holidays,  from  the  time  the  report 
Is  submitted  and  printed  hearings  thereon 
shall  be  made  available.  If  feasftile.  to  the 
Members,  except  that  this  rule  may  be 
waived  at  the  discretion  of  the  Chairman. 
Timing  and  filing  of  committee  reports 

41.  It  shall  be  the  duty  of  the  Chairman  to 
report  or  cause  to  be  reported  promptly  to 
the  House  any  measure  approved  by  the  com- 
mittee and  to  take  or  cause  to  be  taken  the 
necessary  steps  to  bring  the  matter  to  a 
vote. 

42.  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  on  which  the  House  Is  not 
In  session)  after  the  day  on  which  there  has 
been  filed  with  the  clerk  of  the  committee  a 
Written  request,  signed  by  the  majority  of 
the  Members  of  the  committee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  of 
any  such  request,  the  clerk  of  the  committee 
shall  transmit  immediately  to  the  Chairman 
of  the  committee  notice  of  the  filing  of  that 
request. 

43.  (a)  Any  document  published  by  the 
committee  as  a  House  Report,  other  than  a 
report  of  the  committee  on  a  measure  which 
has  been  approved  by  the  committee,  shall 
be  approved  by  the  committee  at  a  meeting, 
and  Members  shall  have  the  same  oppor- 
tunity to  submit  views  as  nrovlded  for  In 
Rule  38. 

(b)  Subject  to  paragraphs  (o  and  (d).  the 
Chairman  may  approve  the  publication  of 
any  document  as  a  committee  print  which  in 
his  discretion  he  determines  to  be  useful  for 
the  information  of  the  committee. 

(c)  Any  document  to  be  published  as  a  com- 
mittee print  which  purports  to  express  the 
views,  findings,  conclusions,  or  recommenda- 
tions of  the  committee  or  any  of  Its  sub- 
committees must  be  approved  by  the  Full 
Committee  or  its  subcommittees,  as  applica- 
ble, in  a  meeting  or  otherwise  In  writing  by 
a  majority  of  the  Members,  and  such  Mem- 
bers shall  have  the  right  to  submit  supple- 
mental, minority,  or  additional  views  for  in- 
clusion In  the  print  within  at  least  48  hours 
after  such  approval. 

(d)  Any  document  to  be  published  as  a 
committee  print  other  than  a  document  de- 
scribed In  paragraph  (c)  of  this  Rule:  (1)  shall 
Include  on  Its  cover  the  following  statement: 
"This  document  has  been  printed  for  infor- 
mational purposes  only  and  does  not  rep- 
resent either  findings  or  recommendations 
adopted  by  this  Committee:"  and  (2)  shall 
not  be  published  following  the  sine  die  ad- 
journment of  a  Congress,  unless  approved  by 
the  Chairman  of  the  Full  Committee  after 
consultation  with  the  Ranking  Minority 
Member  of  the  Full  Committee. 
Sotification  to  Appropriations  Committee 

44.  No  later  than  May  15  of  each  year,  the 
Chairman  shall  report  to  the  Chairman  of 
the  Committee  on  Appropriations  any  de- 
partments, agencies,  or  programs  under  the 
Jurisdiction  of  the  Committee  on  Science  for 
which  no  authorization  exists  for  the   next 


fiscal  year.  The  Chairman  shall  further  re 
port  to  the  Chairman  of  the  Committee  on 
Appropriations  when  authorizations  are  sub- 
sequently enacted  prior  to  enactment  of  the 
relevant  annual  appropriations  bill. 
Oversight 

45.  No  later  than  February  15  of  the  first 
session  of  a  Congress,  the  Committee  shall 
meet  In  open  session,  with  a  quorum  present, 
to  adopt  lt.s'  oversight  plans  for  that  Con 
gress  for  submission  to  the  Committee  on 
House  Oversight  and  the  Commlfee  on  Gov- 
ernment Reform  and  Oversight,  In  accord 
ance  with  the  provisions  of  clause  2(d)  o! 
Rule  X  of  the  House  of  Representatives. 

46.  The  Chairman  of  the  committee,  or  of 
any  subcommittee,  shall  not  undertake  any 
investigation  in  the  name  of  the  committee 
without  formal  approval  by  the  Chairman  of 
the  committee  after  consultation  with  the 
Ranking  Minority  Member  of  the  Full  Com- 
mittee. 

Other  procedures  and  regulations 

47.  During  the  consideration  of  any  meas- 
ure or  matter,  the  Chairman  of  the  Full 
Committee,  or  of  any  Subcommittee,  or  any 
Member  acting  as  such,  shall  suspend  further 
proceedings  after  a  question  has  been  put  to 
the  Committee  at  any  time  when  there  Is  a 
vote  by  electronic  device  occurring  In  the 
House  of  Representatives. 

48.  The  Chairman  of  the  Full  Committee, 
after  consultation  with  the  Ranking  Minor- 
ity Member,  may  establish  such  other  proce- 
dures and  take  such  actions  as  may  be  nec- 
essary to  carry  out  the  foregoing  rules  or  to 
facilitate  the  effective  operation  of  the  Com- 
mittee. 

LEGISLATIVE  AND  O.  HRSIGHT  JURISDICTION  OF 
THE  COMMrTTEE  ON  SCIENCE 

"Rule    X.    Establishment    and    Jurisdiction    oj 
standing  committees 

"The  Committees  and  Their  Jurisdiction. 

••1.  There  shall  be  In  the  House  the  follow- 
ing standing  committees,  each  of  which  shall 
have  the  jurisdiction  and  related  functions 
assigned  to  It  by  this  clause  and  clauses  2.  3. 
and  4:  and  all  bills,  resolutions,  and  other 
matters  relating  to  subjects  within  the  juris- 
diction of  any  standing  committee  as  listed 
in  this  clause  shall  (In  accordance  with  and 
subject  to  clause  5)  by  referred  to  such  com- 
mittees, as  follows: 

***** 
•  "(n)  Committee  on  Science. 

"(1)  All  energy  research,  development,  and 
demonstration,  and  projects  therefor,  and  all 
federally  owned  or  operated  nonmllltary  en- 
ergy laboratories. 

"(2)  Astronautical  research  and  develop- 
ment. Including  resources,  personnel,  equip- 
ment, and  facilities. 

"(3)  Civil  aviation  research  and  develop- 
ment. 

•■(4)  Environmental  research  and  develop- 
ment. 

•■(5)  Marine  research. 

••(6)  Measures  relating  to  the  commercial 
application  of  energy  technology. 

••(7)  National  Institute  of  Standards  and 
Technology,  standardization  of  weights  and 
measures  and  the  metric  system. 

••(8)  National  Aeronautics  and  Space  Ad- 
ministration. 

■•(9)  National  Space  Council. 

••(10)  National  Science  Foundation. 

••(11)  National  Weather  Service. 

••(12)  Outer  space,  including  exploration 
and  control  thereof. 

••(13)  Science  Scholarships. 

•■(14)  Scientific  research,  development,  and 
demonstration,  and  projects  therefor. 


•In  addition  to  Its  legislative  Jurisdiction 
under  the  proceeding  provisions  of  this  para- 
graph (and  Its  general  oversight  function 
under  clause  2(b)(1)).  the  committee  shall 
have  the  special  oversight  function  provided 
for  in  clause  3(f)  with  respect  to  all  non- 
military  research  and  development.  " 

SPECIAL  oversight  FUNCTIONS 

3.(f)  The  Committee  on  Science  shall  have 
the  function  of  reviewing  and  studying,  on  a 
continuing  basis,  all  laws,  programs,  and 
Government  activities  dealing  with  or  in- 
volving nonmllltary  resparch  and  develop- 
ment. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Fowler  (at  the  request  of  Mr. 
ARME'i').  for  today  and  the  balance  of 
the  week,  on  account  of  the  death  of 
her  father. 

Mrs.  Chenoweth  (at  the  request  of 
Mr.  ARMEY),  for  today,  on  account  of 
illness. 


SPECIAL  OKut.H.'s  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Membei's  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Abercrombie.  for  5  minutes, 
today. 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  P.\LLONE.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  COBURN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  LONGLE'i'.  for  5  minutes,  today. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  da.v.  today  and  on  December  6.  7. 
and  8. 

Mr.  Hyde,  for  5  minutes,  today. 

Mr.  GooDLiNG.  for  5  minutes,  on  De- 
cember 6. 

Mr.  McKeon,  for  5  minutes,  on  De- 
cember 6. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
each  day.  on  December  6  and  7. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBURN)  and  to  include  ex- 
traneous matter:  ) 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Rogers. 

Mr.  Oilman  in  three  instances. 

Mr.  Ramstad. 

Mr.  Coble. 

Mr.  Davis. 

Mr.  Shuster  in  two  instances. 

Mr.  Heineman. 


Mr.  Flanagan. 

Mr.  LaHood. 

(The  following  Members  (at  the  re- 
quest of  Me.  Pallone)  and  to  include 
extraneous  matter: ) 

Mr.  Gejdenson. 

Mr.  Lantos. 

Mr.  Foglietta  in  two  instances. 

Mr.  Ortiz. 

Mr.  Torres. 

Mr.  Stark  in  two  instances. 

Mr.  Y.ates. 

Mr.  B.\rrett  of  Wisconsin. 

Mr.  Hamilton. 

Mr.  Kennedy  of  Massachusetts  in  two 
instances. 

Mr.  PosHARD  in  two  instances. 

Ms.  DeLauro. 

Mr.  Geph.\hdt. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Mrs.  Collins  of  Illinois. 

Mr.  MORAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SouDER)  and  to  include  ex- 
traneous matter: ) 

Mr.  ROIiRABACHER. 

Mr.  Ney. 

Mr.  Stupak. 

Mrs.  Kenneli.v 


ADJOURNMENT 

Mr.  SOUDER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  14  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  December  6.  1995. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1764.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  a  report  on  the  status  off  var- 
ious savings  associations,  pursuant  jfo  12 
U.S.C.  1441a(k)(9);  to  the  Committee  on 
Banking  and  Financial  Services. 

1765.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— voca- 
tional rehabilitation  service  projects  for 
American  Indians  with  disabilities,  pursuant 
to  20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

1766.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Wil- 
liam D.  Ford  Federal  Direct  Loan  Program, 
pursuant  to  20  U.S.C.  123'2id)(l):  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

1767.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Cli- 
ent Assistance  Program,  pursuant  to  20 
U.S.C.  1232(d)(1):  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

1768.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Fed- 
eral Family  Education  Loan  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1):  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

1769.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — stu- 
dent assistance  general  provisions,  pursuant 
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to  20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

1770.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration. 
transmitting  the  Administrations  report  en- 
titled 'Rural  Health  Care  Transition  Grant 
(RHCTG)  program."  pursuant  to  42  U.S.C. 
1395WW  note:  to  the  Committee  on  Com- 
merce. 

1771.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  April  1.  1995.  through  September 
30.  1995.  and  the  management  report  for  the 
same  period,  pursuant  to  5  U.S.C.  app.  dnsp.'' 
Gen.  Act)  Sec.  Sib):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1772.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  April 
1.  1995.  through  September  30.  1995.  together 
with  the  Secretary's  report  on  audit  follow- 
up,  pursuant  to  5  U.S.C.  app.  dnsp.  Gen.  Act) 
Sec.  5(b):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1773.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-155.  -Closing  of  a  Portion 
of  G  Street.  N.W..  and  a  Portion  of  a  Public 
Alley  in  Square  454.  S.O.  95-1.  Act  of  1995.  " 
pursuant  to  D.C.  Code,  section  l-233(ci(l];  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1774.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-156.  -Solid  Waste  Facil- 
ity Permit  Tem.porarj'  Act  of  1995."  pursuant 
to  D.C.  Code,  section  l-233(C)(li:  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1775.  A  letter  from  the  Chairman. 
Consumer  Product  Safety  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  Inspector  general  for  the  pe- 
riod April  1.  1995.  through  September  30.  1995. 
pursuant  to  5  U.S.C.  app.  dnsp.  Gen.  Act) 
Sec.  5(b):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1776.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  April  1.  1995.  through  Septem- 
ber 30.  1995.  and  the  management  report  for 
the  same  period,  pursuant  to  5  U.S.C.  app. 
dnsp.  Gen.  Act)  Sec.  5(b):  to  the  Committee 
on  (Government  Reform  and  Oversight. 

1777.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  a  statistical  report  on  the  U.S.  Merit 
Systems  Protection  Boards  [MSPB]  cases 
decided  in  fiscal  year  1994.  pursuant  to  5 
U.S.C.  1204(a)(3):  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1778.  A  letter  from  the  Chairman.  Panama 
Canal  Commission,  transmitting  the  semi- 
annual report  on  activities  of  the  inspector 
general  for  the  period  April  1.  1995.  through 
September  30.  1SS5.  pursuant  to  5  U.S.C.  app. 
dnsp.  Gen.  Act)  Sec.  5(b):  to  the  Committee  - 
on  Government  Reform  and  Oversight. 

1779.  A  letter  from  the  Chairman.  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting the  board's  annual  report  in  compli- 
ance with  the  Inspector  General  Act  Amend- 
ments of  1988.  pursuant  to  5  U.S.C.  app.  dnsp. 
Gen.  Act)  Sec.  5(b):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1780.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  a  draft  of  proposed  legislation 
entitled  the  "Consular  and  Immigration  Effi- 
ciency Act  of  1995":  to  the  Committee  on  the 
Judiciary. 
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REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing-  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations. Revised  subdivision  of  budget  to- 
tals for  fiscal  year  1996  iRept.  104-380).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  289.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  2076i  making  appro- 
priations for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes  iRept. 
104-381 1.  Referred  to  the  House  Calendar. 

Mr.  DREXER:  Committee  on  Rules.  House 
Resolution  290.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  iH.R.  1058 1  to  reform  Fed- 
eral securities  litigation,  and  for  other  pur- 
poses (Rept.  104-382).  Referred  to  the  House 
Calendar. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  1710.  A  bill  to  combat  terrorism:  with 
an  amendment  (Rept.  104-383).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  A.NL)  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HYDE  (for  himself.  Mr.  McCOL- 
LLM.  Mr.  SMITH  of  Texas,  and  Mr. 
B.ARR): 

H.R.  2703.  A  bill  to  combat  terrorism:  to 
the  Committee  on  the  Judiciary. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self and  Mr.  H.^STERT): 

H.R.  2704.  A  bill  to  provide  that  the  U.S. 
Post  Office  building  that  is  to  be  located  on 
the  2600  block  of  East  75th  Street  in  Chicago. 
IL.  shall  be  known  and  designated  as  the 
"Charles  A.  Hayes  Post  Office  Building";  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  FATTAH 

H.R.  2705.  A  bill  to  provide  that  Federal 
conti'acts  and  certain  Federal  subsidies  shall 
be  provided  only  to  businesses  which  have 
qualified  profit-sharing  plans:  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, and  in  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mrs,  LINCOLN: 

H.R.  2706.  A  bill  authorize  the  Secretary  of 
the  Interior  to  accept  fi'om  a  State  donations 
of  services  of  State  employees  to  perform 
hunting  management  functions  in  a  national 
wildlife  refuge  In  a  period  of  Government 
budgetary  shutdown:  to  the  Committee  on 
Resources. 

By  Mr.  MONTGOMERY: 

H.R.  2707.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  minimum 
amount  of  the  State  ceiling  on  ta.x-e.\empt 
private  activity  bonds:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RIGGS: 

H.R.  2708.  .\  bill  to  provide  for  character 
development:  to  the  Committee  on  Economic 
and  Educational  Opportunities. 


H.R.  2709.  A  bill  to  provide  for  the  convey- 
ance of  certain  land  to  the  Del  Norte  County 
Unified  School  District  of  Del  Norte  County. 
CA;  to  the  Committee  on  Resources. 

H.R.  2710.  A  bill  to  provide  for  the  convey- 
ance of  certain  land  in  the  State  of  Califor- 
nia to  the  Hoopa  Valley  Tribe:  to  the  Com- 
mittee on  Resources. 

H.R.  2711.  A  bin  to  provide  for  the  substi- 
tution of  timber  for  the  canceled  Elkhorn 
Ridge  timber  sale:  to  the  Committee  on  Ag- 
riculture, and  in  addition  to  the  Committee 
on  Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  RIGGS  (for  himself.  Mr.  Doo- 

LITTLE.    Mr.    PO.MBO.    Mr.    T.AYLOR    of 
-     North  Carolina.  and  Mr. 

R.\D.\.\oviCHi: 
H.R.  2712.  A  bill  to  promote  balance  be- 
tween natural  resources,  economic  develop- 
ment, and  job  retention  in  northwest  Califor- 
nia, and  for  other  purposes:  to  the  Commit- 
tee on  Resources,  and  in  addition  to  the 
Committee  on  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  RIGGS  (for  himself.  Mr.  Eng- 
lish   of   Pennsylvania,    Mr.    Ensign. 
Mr.  Cox.  Mr.  T.\lext.  Mr.  Stockm.\s. 
and  Mr.  Fl.\n.ag.\N); 
H.R.  2713.  .\  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  additional  ta.x 
incentives  to  stimulate  economic  growth  in 
depressed  areas,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  the  Judici- 
ary, and  Banking  and  Financial  Services,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  SANDERS  (for  himself.  Mr. 
FRANK  of  Massachusetts.  Mr.  Miller 
of  California.  Mr.  Y.\tes.  Mr.  GoN- 
z.ALEZ.  Mr.  OwEN.s.  Ms.  Norton.  Ms. 
Kaptlr.  Mr.  LiPiNSKi.  Mr.  Stark.  Mr. 
HINCHEV.    Mr.    CONYERS.    Mr.    Trafi- 

cant.  Ms.  Velazquez.  Mr.  Evans.  Mr. 
BROWN    of  Ohio,    Mr.    Delllms.    Mr. 
Brown    of  California.    Mr.    Watt   of 
North    Carolina,    Ms.    Rivers.    Mrs. 
Mink    of   Hawaii.    Mr.    Filneh.    Mr. 
Vento.    Mr.    BONIOK.    Ms.    MCKlNNEY. 
Mr.      Spr.att.      Mr.      Rahall.      Mr. 
Nadler.  Mr.  DeFazio.  Mr.   Fattah. 
Mr.  HOLDEN,  Mr.  Olver.  Ms.  Brown 
of  Florida,  and  Ms.  Rovbal-Allard): 
H.R.  2714.  A  bill  to  require  the  Inclusion  of 
provisions  relating  to  worker  rights  and  en- 
vironmental standards  in  any  trade  agree- 
ment entered  into  under  any  future  trade  ne- 
gotiating authority:   to  the  Committee  on 
Ways  and  Means. 

By    Mr.    TORKILDSEN    (for    himself. 
Mrs.  Meyers  of  Kansas.  Mr.  Tale.nt. 
Mr.  Manzvllo.  Mrs.  S.mith  of  Wash- 
ington. Mr.  Zeliff,  Mr.  Ewinc.  Mr. 
JOSES.  Mr.  LoBlONDO.  Mr.  Bartlett 
of     Maryland.     Mr.     Meehan.     Mr. 
Chrysler.    Mr.    Metcalf.    and    Mr. 
Ra.vstad): 
H.R.  2715.  A  bill   to  amend  chapter  35  of 
title    44.    United    States    Code,     popularly 
known  as  the  Paperwork  Reduction  Act.  to 
minimize  the  burden  of  Federal   paperwork 
demands  upon  small  businesses,  educational 
and  nonprofit  institutions.  Federal  contrac- 
tors. State  and  local  governments,  and  other 
persons  through  the  sponsorship  and  use  of 


alternative  information  technologies:  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  in  addition  to  the  Committee 
on  Small  Business,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Ms.  VELAZQUEZ: 
H.R.  2716.  A  bill  to  extend  the  provisions  of 
the  Chinese  Student  Protection  Act  of  1992 
to  certain  aliens  who  entered  the  United 
States  without  Inspection:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HYDE: 
H.J.  Res.  130.  Joint  resolution  providing  for 
the  establishment  of  a  Joint  Committee  on 
Intelligence:  to  the  Committee  on  Rules. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.   Mr.    GiL.MAN.    Ms.    Pei.osi.    Mr. 
WOLF.  Mr.  SoLO.MON.  Mr.  Lantos.  Mr. 
Cox.  Mr.  Ber.van.  Mr.  Rohrab.acher, 
and  Mr.  Ge.jden.son): 
H.    Con.    Res.    117.    Concurrent    resolution 
concerning     writer,     political     philosopher, 
human    rights    advocate,    and    Nobel    Peace 
Prize  nominee  Wei  Jingsheng:  to  the  Com- 
mittee on  International  Relations. 
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documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Broken  Promise:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

182.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Mississippi,  rel- 
ative to  Senate  Concurrent  Resolution  No. 
347:  a  concurrent  resolution  post-ratifying 
amendment  XIU  to  the  Constitution  of  the 
United  States  prohibiting  the  practice  of 
slavery  within  the  United  States  except  as 
punishment  for  a  crime  whereof  the  party 
shall  have  been  duly  convicted;  and  for  relat- 
ed purposes;  to  the  Committee  on  the  Judici- 
ary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Miss  COLLINS  of  Michigan: 
H.R.  2717.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
and  on  the  Great  Lakes  and  their  tributary 
and  connecting  waters  in  trade  with  Canada 
for  the  Vessel  The  Summer  Wind:  to  the  Com- 
mittee   on    Transportation    and    Infrastruc- 
ture. 

By  Mr.  GILLMOR: 
H.R.  2718.  A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  the  vessel  Island  Star; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  TAYLOR  of  Mississippi: 
H.R.  2719.  A  bill  to  autftorlze  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Courier  Service:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  WELDON  of  Florida: 
H.R.  2720.  .\  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel   Water  Front  Property:  to  the 
Committee    on    Transportation    and    Infra- 
structure. 

By  Mr.  YOUNG  of  Florida: 
H.R.  2721.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Goodlatte. 

H.R.  104:  Mr.  H.'^NCOCK  and  Mr.  HOLDEN. 

H.R.  123:  Mr.  Bilirakis. 

H.R.  294:  Mr.  Lewis  of  Georgia. 

H.R.  357:  Mr.  Levin. 

H.R.  359:  Mr.  Mflme. 

H.R.  394:  Mr.  Frisa  and  Mr.  Quillen. 

H.R.  528:  Mr.  GttAHA.M.  Mr.  Barton  of 
Te.\as.  Mr.  Tauzin.  Mr.  McKeon.  Mr.  King. 
Mr.  Dornan.  Mr.  Binning  of  Kentucky.  Mr. 
Talent.  Mr.  Dreier.  Mr.  Shuster.  Mr. 
Coyne.  Ms.  Fcrse.  Mrs.  Lincoln,  Mr.  Evans. 
Mr.  Crane,  and  Ms.  Norton. 

H.R.  820  Mr.  Franks  of  New  Jersey.  Mrs. 
SEA.STRAND.  and  Mr.  Bishop. 

H.R.  885:  Mr.  SOLOMON.  Mr.  Gilman.  and 
Mrs.  Lowfy. 

H.R.  1003:  Mr.  Andrews. 

H.R.  1061:  Mr.  Ke.nxedy  of  Rhode  Island  and 
Mr.  Johnston  of  Florida. 

H.R.  1073:  Mr.  Thornton.  Ms.  Brown  of 
Florida,  and  Mr.  Oberstar. 

H.R.  1074:  Mr.  OBER.STAR. 

H.R.  1305:  Ms.  Rivers  and  Mr.  Owens. 

H.R.  1656:  Mr.  Wynn.  Mr.  Dellums.  Mr. 
Smith  of  New  Jersey.  Mr.  Acker.vian.  Ms. 
Brown  of  Florida.  Ms.  Lofgren.  and  Mr. 
Evans. 

H.R.  1718:  Mr.  Cli.nger.  Mr.  Fattah,  Mr. 
Mascara.  Mr.  Klink.  Mr.  Fox.  Mr.  Borski. 
Mr.  Mlrtha.  Mr.  McHale.  Mr.  English  of 
Pennsylvania,  Mr.  McDade.  Mr.  Holden.  Mr. 
Coyne.  Mr.  Doyle,  and  Mr.  Gekas. 

H.R.  1745:  Ms.  Dunn  of  Washington. 

H.R.  1776:  Mr.  Towns.  Mr.  Frazer.  Ms.  Riv- 
ers. Mr.  Rush.  Ms.  Brown  of  Florida,  and 
Mr.  Evans. 

H.R.  1856:  Mr.  Olver.  Mr.  Fox.  Mr. 
Funderburk.  and  Mrs.  Johnson  of  Connecti- 
cut. 

H.R.  1883:  Mr.  P.ackarr. 

H.R.  1933:  Mr.  ACKERM.an. 

H.R.  1972:  Mr.  Gr.aham.  Mrs.  Roukema.  and 
Mr.  QUILLEN. 

H.R.  1998:  Mr.  Hayworth.  Mr.  Allard.  Mr. 
Hefi.ey.  Mr.  Koi.BE.  Mr.  Chrysler,  and  Mr. 

MClNNIS. 

H.R.  2071:  Ms.  NORTON. 

H.R.  2197:  Mr.  MARTINI. 

H.R.  2200:  Mr.  STOCKMAN.  Mr.  Miller  of 
Florida.  Mr.  Barrett  of  Nebraska,  and  Mr. 
McKeon. 

H.R.  2245:  Mr.  SERRANO.  Mr.  McDer.MOTT. 
Mr.  Owens,  and  Mr.  Ev.ans. 

H.R.  2276:  Mr.  DOYLE  and  Mr.  MASCARA. 

H.R.  2:323:  Mr.  Goodling. 

H.R.  2407:  Mr.  Fro.st.  Mr.  Moran.  Ms.  ROY- 
bal-Allard.  Mrs.  Kennelly.  Mr.  Hinchey, 
Mr.  Franks  of  New  Jersey,  and  Mr.  Mar- 
tinez. 

H.R.  2433:  Mr.  SPRATT,  Mr.  OBERSTAR.  Mrs. 
Thurman.  Mr.  EMERSON.  Mrs.  LovvEY.  Mr. 
Franks  of  New  Jersey.  Mr.  Dellu.ms.  Ms. 
Roybal-Allard.  Mr.  Browder.  Mr.  Kleczka. 
Mrs.  Mink  of  Hawaii,  and  Mrs.  MORELLA. 

H.R.  2458:  Mr.  Houghton.  Mr.  Durbin,  Ms. 
Kaptur.  Mr.  SouDER,  and  Mr.  McHugh. 

H.R.  2473:  Mr.  DoYLE,  Mr.  KLINK.  and  Mr. 
Mascara. 

H.R.  2508:  Mr.  MONTGOMERY. 

H.R.  2531:  Mr.  RiGGS.  Mr.  Bereuter.  and 
Mr.  Manzuli.o. 

H.R.  2551:  Mr.  Lewis  of  Georgia.  Mr. 
Serrano.  Mr.  ackerman,  and  Mr.  Gibbons. 


H.R.  2651:  Mr.  Bevill.  Mr.  Deal  of  Georgia, 
Mr.  Rahall.  and  Mr.  Lantos. 

H.R.  2654:  Mr.  HOLDEN.  Mr.  JOHNSTON  of 
Florida.  Mr.  Evans.  Ms.  Rivers.  Ms.  Jack- 
SON-LEE.  Ms.  McKinney.  Mr.  ACKERMAN,  and 
Ms.  DeLauro. 

H.R.  2664:  Mr.  ACKERMAN.  Mr.  Fattah.  Ms. 
Lofgren.  Mr.  Manzui.lo.  Mr.  Sam  john.son. 
Mr.  Reed.  Mr.  Packard.  Mr.  Schiff.  Mr. 
Cle.ment.  Mr.  Brownback.  Mrs.  Lincoln.  Mr. 
Johnston  of  Florida,  and  Mr.  Gree.nwood. 

H.R.  2676:  Mr.  Cooley  and  Mr.  Combest. 

H.R.  2682:  Mr.  McNULTY.  Mr.  HouCHTON. 
Mi-s.  Kelly,  and  Mr.  Serrano. 

H.J.  Res.  89:  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  127:  Mr.  BARTLETT  of  Maryland 
and  Mr.  Bilirakis. 

H.  Con.  Res.  63:  Mr.  Talent,  Mr. 
TORKILDSEN.  Mr.  SMITH  of  New  Jersey,  and 
Mr.  Stockman. 

H.  Con.  Res.  100:  Mr.  LuCAS.  Mr.  Shaw.  Mr. 
Hall  of  Texas.  Mr.  Clinger.  Mr.  Skeen.  Mr. 
B.ARTON  of  Texas.  Mr.  Bateman.  Mr.  Bereu- 
ter. Mr.  Bevill.  Mr.  Bilbray.  Mr.  Cal- 
lahan. Mr.  Chambliss.  Mrs.  Chenoweth.  Mr. 
Hansen.  Mr.  Cramer.  Mr.  Dornan.  Mrs. 
Kelly.  Mr.  Kim.  Mr.  Kingston.  Mr.  Klug. 
Mr.  McHugh.  Mr.  Manzullo.  Mrs.  myrick. 
Mr.  Norwood.  Mr.  Payne  cf  Virginia.  Mr. 
PoMBO.  Mr.  Radanovich.  Mr.  Richardson. 
Mr.  SANFORD.  Mr.  S.AXTON.  Mr.  Schaefer. 
Mrs.  SEASTRAND.  Mr.  Sisisky,  Mr.  Stearns, 
Mr.  Tejeda.  Mr.  Thornberry,  Mr.  Tiahrt. 
Mr.  Whitfield,  and  Mr.  Wolf. 

H.  Res.  285:  Mrs.  Clayton.  Mr.  Torkildsen. 
Mr.  Mfume.  Ms.  Pelosi.  Mr.  Watts  of  Okla- 
homa. Mr.  Ward.  Mr.  F.attah.  Mr.  Frost. 
Mr.  Bachus.  Mr.  Vento.  Mr.  Baldacci.  Mr. 
Plter.son  of  Minnesota.  Mr.  Farr.  Mr.  Ever- 
ett. Ms.  Lofgren.  Mr.  Underwood.  Mr. 
Frank  of  Massachusetts.  Mr.  Filner.  Ms. 
WooLSEY.  Mr.  Sanders,  and  Mr.  Clay. 


A.MEND.V1ENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1710 
Offered  by:  Mr.  Hyde 
A.MEXDMENT  NO.  1:  Strike  all  after  the  en- 
acting clause  and  Insert  In  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Antiterrorism  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— CRIMINAL  ACTS 

Sec.  101.  Protection  of  Federal  employees. 

Sec.  102.  Prohibiting  material  support  to 
terrorist  organizations. 

Sec.  103.  Modification  of  material  support 
provision. 

Sec.  104.  Acts  of  terrorism  transcending  na- 
tional boundaries. 

Sec.  105.  Conspiracy  to  harm  people  and 
property  overseas. 

Sec.  106.  Clarification  and  extension  of 
criminal  jurisdiction  over  cer- 
tain terrorism  offenses  over- 
seas. 

Sec.  107.  Expansion  and  modification  of 
weapons  of  mass  destruction 
statute. 

Sec.  108.  Addition  of  offenses  to  the  money 
laundering  statute. 

Sec.  109.  Expansion  of  Federal  jurisdiction 
over  bomb  threats. 


Sec.  110.  Clarification  of  maritime  wuirii^e 
Jurisdiction. 

Sec.  ill.  Possession  of  stolen  explosives  pro- 
hibited. 

Sec.  112.  Study  to  determine  standards  for 
determining  what  ammunition 
is  capable  of  penetrating  police 
body  armor. 
TITLE  U— INCREASED  PENALTIES 

Sec.  201.  Mandatory  minimum  for  certain 
explosives  offenses. 

Sec.  202.  Increased  penalty  for  explosive 
conspiracies. 

Sec.  203.  Increased  and  alternate  conspiracy 
penalties  for  terrorism  offenses. 

Sec.  204.  Mandatory  penalty  for  transferring 
a  firearm  knowing  that  It  will 
be  used  to  commit  a  crime  of 
violence. 

Sec.  205.  Mandatory  penalty  for  transferring 
an  explosive  material  knowing 
that  it  will  be  used  to  commit  a 
crime  of  violence. 

Sec.  206.  Directions  to  Sentencing  Commis- 
sion. 

TITLE  III— INVESTIGATIVE  TOOLS 

Sec.  301.  Pen  registers  and  trap  and  trace  de- 
vices In  foreign  counterintel- 
ligence Investigations. 

Sec.  302.  Disclosure  of  certain  consumer  re- 
ports to  the  Federal  Bureau  of 
Investigation. 

Sec.  303.  Disclosure  of  business  records  held 
by  third  parties  in  foreign 
counterintelligence  cases. 

Sec.  304.  Study  of  tagging  explosive  mate- 
rials, detection  of  explosives 
and  explosive  materials,  render- 
ing explosive  components  inert. 
and  imposing  controls  of  pre- 
cursors of  explosives. 

Sec.  305.  Application  of  statutory  exclusion- 
ary rule  concerning  Intercepted 
wire  or  oral  communications. 

Sec.  306.  Exclusion  of  certain  types  of  infor- 
mation from  wiretap-related 
definitions. 

Sec.  307.  Access  to  telephone  billing  records. 

Sec.  308.  Requirement  to  preserve  record 
evidence. 

Sec.  309.  Detention  hearing. 

Sec.  310.  Reward  authority  of  the  Attorney 
General. 

Sec.  311.  Protection  of  Federal  Government 
buildings  in  the  District  of  Co- 
lumbia. 

Sec.  312.  Study  of  thefts  from  armories:  re- 
port to  the  Congress. 
TITLE  IV— NUCLEAR  MATERIALS 

Sec.  401.  Expansion  of  nuclear  materials 
prohibitions. 

TITLE  V— CONVENTION  ON  THE  MARKING 
OF  PLASTIC  EXPLOSIVES 

Sec.  501.  Definitions. 

Sec.  502.  Requirement  of  detection  agents 
for  plastic  explosives. 

Sec.  503.  Criminal  sanctions. 

Sec.  504.  Exceptions. 

Sec.  505.  Effective  date. 

TITLE  VI— IMMIGR.\TION-RELATED 

PROVISIONS 

Subtitle  A — Removal  of  Alien  Terrorists 

Part  1— Removal  Procedures  for  Alien 

Terrorists 

Sec.  601.  Removal  procedures  for  alien  ter- 
rorists. 

Sec.  602.  Funding  for  detention  and  removal 

of  alien  terrorists. 

Part  2— Exclusion  .and  Denial  of  Asylu.m 

FOR  ALIEN  Terrorists 

Sec.  611.  Membership  in  terrorist  organiza- 
tion as  ground  for  exclusion. 
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::--■_  512.  Denial  of  asylum  to  alien  terror- 
ists. 

Sec.  613.  Denial  of  other  relief  for  alien  ter- 
rorists. 
Subtitle  B— Expedited  Exclusion 

Sec.  621.  Inspection  and  exclusion  by  Imml- 

g'ratlon^f  fleers. 
Sec.  622.  Judicial  review. 
Sec.  623.  Exclusion  of  aliens  who  have  not 
been  Inspected  and  admitted. 
Subtitle  C— Improved  Information  and 
Processlntf 

P.-\RT  1— IMMIGR.\TI0N  PROCEDURES 

Sec.  631.  Access  to  certain  confidential  INS 
files  through  court  order. 

Sec.  632.  Waiver  authority  concerning  notice 
of    denial    of    application    for 
visas. 
Part  2— a.sset  forfeiture  for  Passport 
AND  Visa  Offenses 

Sec.  641.  Criminal  forfeiture  for  passport  and 
visa  related  offenses. 

Sec.  642.  Subpoenas  for  bank  records. 

Sec.  643.  Effective  date. 

Subtitle  D — Employee  Verification  by 
Security  Services  Companies 

Sec.  651.  Permitting  security  services  com- 
panies   to    request    additional 
documentation. 
Subtitle  E — Criminal  Alien  Deportation 
Improvements 

Sec.  661.  Short  title. 

Sec.  662.  Additional  expansion  of  definition 
of  aggravated  felony. 

Sec.  663.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 

Sec.  664.  Restricting  the  defense  to  exclu- 
sion based  on  7  years  perma- 
nent residence  for  certain 
criminal  aliens. 

Sec.  665.  Limitation  on  collateral  attacks  on 
underlying  deportation  order. 

Sec.  666.  Criminal  alien  Identification  sys- 
tem. 

Sec.  667.  Establishing    certain    alien    smug- 
^  gling-related   crimes   as   RICO- 
predicate  offenses. 

Sec.  668.  Authority  for  alien  smuggling  In- 
vestigations. 

Sec.  669.  Expansion  of  criteria  for  deporta- 
tion for  crimes  of  moral  turpi- 
tude. 

Sec.  670.  Payments  to  political  subdivisions 
for  costs  of  incarcerating  ille- 
gal aliens. 

Sec.  671.  Miscellaneous  provisions. 

Sec.  672.  Construction  of  expedited  deporta- 
tion requirements. 

Sec.  673.  Study  of  prisoner  transfer  treaty 
with  Mexico. 

Sec.  674.  Justice  Department  assistance  in 
bringing  to  Justice  aliens  who 
flee  prosecution  for  crimes  in 
the  United  States. 

Sec.  675.  Prisoner  transfer  treaties. 

Sec.  676.  Interior  repatriation  program. 

Sec.  677.  Deportation  of  nonviolent  offenders 
prior  to  completion  of  sentence 
of  Imprisonment. 

TITLE  Vn— AUTHORIZATION  AND 
FUNDING 

Sec.  701.  Firefighter  and  emergency  services 
training. 

Sec.  702.  Assistance  to  foreign  countries  to 
procure  explosive  detection  de- 
vices and  other  counter-terror- 
ism technology. 

Sec.  703.  Research  and  development  to  sup- 
port counter-terrorism  tech- 
nologies. 


CO.\C,Ri:>>lUNAL   Rl.LUKl;— HOUSE 


December  5,  1995 


December  5,  1995 


CONGRESblU.NAL  RLLURD-    HuLiE 


35423 


TITLE  VIII— MISCELLANEOUS 

Sec.  801.  Study  of  State  licensing  require- 
ments for  the  purchase  and  use 
of  high  explosives. 

Sec.  802.  Compensation  of  victims  of  terror- 
ism. 

Sec.  803.  Jurisdiction  for  lawsuits  against 
terrorist  States. 

Sec.  804.  Study  of  publicly  available  Instruc- 
tional material  on  the  making 
of  lx)mbs.  destructive  devices, 
and  weapons  of  mass  destruc- 
tion. 

Sec.  805.  Compilation  of  statistics  relating 
to  intimidation  of  Government 
employees. 

Sec.  806.  Victim  Restitution  Act  of  1995. 
TITLE  IX-HABEAS  CORPUS  REFORM 

Sec.  90i.  Filing  deadlines. 

Sec.  902.  Appeal. 

Sec.  903.  Amendment  of  Federal  rules  of  ap>- 
pellate  procedure. 

Sec.  904.  Section  2254  amendments. 

Sec.  905.  Section  2255  amendments. 

Sec.  906.  Limits  on  second  or  successive  ap- 
plications. 

Sec.  907.  Death  penalty  litigation  proce- 
dures. 

Sec.  908.  Technical  amendment. 

Sec.  909.  Severability. 

TITLE  I— CRIMINAL  ACTS 
SEC.  101.  protection  of  federal  employees. 

(a)  Ho.MiciDE.— Section  1114  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"1(1114.  Protection  of  officers  and  employees 

of  the  United  States 

"Whoever  kills  or  attempts  to  kill  any  of- 
ficer or  employee  of  the  United  States  or  of 
any  agency  in  any  branch  of  the  United 
States  Government  (including  any  member 
of  the  uniformed  services)  while  such  officer 
or  employee  is  engaged  in  or  on  account  of 
the  performance  of  official  duties,  or  any 
person  assisting  such  an  officer  or  employee 
in  the  performance  of  such  duties  or  on  ac- 
count of  that  assistance,  shall  be  punished, 
in  the  case  of  murder,  as  provided  under  sec- 
tion nil,  or  In  the  case  of  manslaughter,  as 
provided  under  section  1112.  or.  in  the  case  of 
attempted  murder  or  manslaughter,  as  pro- 
vided in  section  1113.". 

(b)  Threats  Against  For.mer  Officers 
AND  Employees.— Section  115<a>(2)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
•'.  or  threatens  to  a.ssault.  kidnap,  or  murder, 
any  person  who  formerly  served  as  a  person 
designated  In  paragraph  (1).  or"  after  "as- 
saults, kidnaps,  or  murders,  or  attempts  to 
kidnap  or  murder". 

SEC.   102.   PROHIBITING   MATERIAL  SUPPORT  TO 
rEKKOKIST  ORGA.NIZATIONS. 

(a)  In  General.— That  chapter  113B  of  title 
18,  United  States  Code,  that  relates  to  ter- 
rorism is  amended  by  adding  at  the  end  the 
following: 

••5  23398.   Providing  material   support  to  ter- 
rorist organizations 

"(a)  Offense.— Whoever,  within  the  United 
States,  knowingly  provides  material  support 
or  resources  In  or  affecting  interstate  or  for- 
eign commerce,  to  any  organization  which 
the  person  knows  or  should  have  known  is  a 
terrorist  organization  that  has  been  des- 
ignated under  section  212(a)(3)(B)<iv)  of  the 
Immigration  and  Nationality  Act  as  a  ter- 
rorist organization  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  10  years, 
or  both. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'material  support  or  resources'  has 


the  meaning  given  that  term  in  section  2339A 
of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  113B  of 
title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  item: 
"2339B.  Providing  material  support  to  terror- 
ist organizations.". 

SEC.  103.  MODIFICATION  OF  MATERIAL  SUPPORT 
PROVISION. 

Section   2:3.39.^   of  title    18,   United   States 

Code,  is  amended  read  as  follows; 

''$2339A.  Providing  material  support  to  ter- 
rorists 

"(a)  Offense.— Whoever,  within  the  United 
States,  provides  material  support  or  re- 
sources or  conceals  or  disguises  the  nature, 
location,  source,  or  ownership  of  material 
support  or  resources,  knowing  or  intending 
that  they  are  to  be  used  in  preparation  for  or 
in  carrying  out,  a  violation  of  section  32,  37, 
351,  844(f)  or  (D.  956.  1114.  1116.  1203,  1361,  1363, 
1751,  2280.  2281,  2332,  233'2a.  or  2332b  of  this 
title  or  section  46502  of  title  49.  or  in  prepa- 
ration for  or  in  carrying  out  the  conceal- 
ment or  an  escape  from  the  commi.sslon  of 
any  such  violation,  shall  be  fined  under  this 
title.  Imprisoned  not  more  than  ten  years,  or 
both. 

"(b)  Definition.- In  this  section,  the  term 
•material  support  or  resources'  means  cur- 
rency or  other  financial  securities,  financial 
services,  lodging,  training,  safehouses,  false 
documentation  or  identification,  commu- 
nications equipment,  facilities,  weapons,  le- 
thal .substances,  explosives,  personnel,  trans- 
portation, and  other  physical  assets,  except 
medicine  or  religious  materials.". 

SEC.   104.  ACTS  OF  TERRORISM  TRANSCENDING 
NATIONAL  BOUNDARIES. 

(a)  Offense.— Title  18.  United  States  Code, 
is  amended  by  in.serting  after  section  2332a 
the  following: 

"Jj  2332b.  Acts  of  terrorism  transcending  na- 
tional boundaries 
"(ai  PROHIBITED  ACTS.— 

"Ill  Whoever,  involving  any  conduct  tran- 
scending national  boundaries  and  in  a  cir- 
cumstance described  in  sub.section  (b) — 

"(A)  kills,  kidnaps,  maims,  commits  an  as- 
sault resulting  in  serious  bodily  injury,  or 
as.saults  with  a  dangerous  weapon  any  indi- 
vidual within  the  United  States:  or 

"(B)  creates  a  substantial  risk  of  serious 
bodily  injury  to  any  other  person  by  destroy- 
ing or  damaging  any  structure.  conve,yance. 
or  other  real  or  personal  property  within  the 
United  States  or  by  attempting  or  conspiring 
to  destroy  or  damage  any  structure,  convey- 
ance,   or    other   real    or    personal    property 
within  the  United  States: 
in  violation  of  the  laws  of  any  State  or  '• 
United  States  shall  be  punished  as  prescr; 
In  subsection  (c). 

"(2)  Whoever  threatens  to  commit  an  of- 
fense under  paragraph  (1).  or  attempts  or 
conspires  to  do  so,  shall  be  punished  as  pre- 
scribed in  subsection  (o. 

"(bi  JURISDICTIONAL  BASES.— The  Cir- 
cumstances referred  to  In  subsection  (a) 
are — 

"(1)  any  of  the  offenders  travels  in,  or  uses 
the  mail  or  any  facility  of.  Interstate  or  for- 
eign commerce  in  furtherance  of  the  offense 
or  to  escape  apprehension  after  the  commis- 
sion of  the  offen.se: 

"i2)  the  offense  obstructs,  delays,  or  affects 
interstate  or  foreign  commerce,  or  would 
have  so  obstructed,  delayed,  or  affected 
interstate  or  foreign  commerce  if  the  offense 
had  been  consummated: 

"(3)  the  victim,  or  intended  victim.  Is  the 
United  States  Government,  a  member  of  the 


uniformed  services,  or  any  official,  officer, 
employee,  or  agent  of  the  legislative,  execu- 
tive, or  judicial  branches,  or  of  any  depart- 
ment or  agency,  of  the  United  States: 

"(4)  the  structure,  conveyance,  or  other 
real  or  personal  property  Is.  in  whole  or  in 
part,  owned,  possessed,  used  by,  or  leased  to 
the  United  States,  or  any  (department  or 
agency  thereof: 

"(5)  the  offense  is  committed  In  the  terri- 
torial sea  (including  the  airspace  above  and 
the  seabed  and  subsoil  below,  and  artificial 
islands  and  fixed  structures  erected  thereon) 
of  the  United  States;  or 

■•(6i  the  offense  is  committed  in  those 
places  within  the  United  States  tliat  are  in 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States. 
Jurisdiction  shall  exist  over  all  principals 
and  co-conspirators  of  an  offense  under  this 
section,  and  acce.ssories  after  the  fact  to  any 
offense  under  this  section,  if  at  least  one  of 
such  circumstances  is  applicable  to  at  least 
one  offender. 

■■(C)  PENALTIES.— 

••(1)  Whoever  violates  this  section  shall  be 
punished— 

•■(A)  for  a  killing  or  If  death  results  to  any 
person  from  any  other  conduct  prohibited  by 
this  section  by  death,  or  by  Imprisonment 
for  any  term  of  years  or  for  life: 

■•(B)  for  kidnapping,  by  imprisonment  for 
any  term  of  years  or  for  life; 

■(C)  for  maiming,  by  imprisonment  for  not 
more  than  35  years: 

■■(Di  for  assault  with  a  dangerous  weapon 
or  assault  resulting  in  serious  bodily  injury, 
by  imprisonment  for  not  more  than  30  years: 

"(E)  for  destroying  or  damaging  any  struc- 
ture, conveyance,  or  other  real  or  personal 
property,  by  Imprisonment  for  not  more 
than  25  years; 

"(F)  for  attempting  or  conspiring  to  com- 
mit an  offense,  for  any  term  of  years  up  to 
the  maximum  punishment  that  would  have 
applied  had  the  offense  been  completed;  and 

"(G)  for  threatening  to  commit  an  offense 
under  this  section,  by  imprisonment  for  not 
more  than  10  years. 

■■(2)  Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  probation 
any  person  convicted  of  a  violation  of  this 
section;  nor  shall  the  term  of  imprisonment 
Imposed  under  this  section  run  concurrently 
with  any  other  term  of  imprisonment. 

"(d)  LIMIT.\TI0N  ON  PROSECUTION.— No  In- 
dictment shall  be  sought  nor  any  informa- 
tion filed  for  any  offense  described  in  this 
section  until  the  Attorney  General,  or  the 
highest  ranking  subordinate  of  the  Attorney 
General  with  responsibility  for  criminal 
prosecutions,  makes  a  written  certification 
that,  in  the  judgment  of  the'  certifying  offi- 
cial, such  offense,  or  any  activity  pre- 
paratory to  or  meant  to  conceal  its  commis- 
sion, is  a  Federal  crime  of  terrorism. 

"(e)  Proof  Require.ments.— 

"(l)  The  pro.secution  is  not  required  to 
prove  knowledge  by  any  defendant  of  a  juris- 
dictional base  alleged  in  the  indictment. 

'  (21  In  a  prosecution  under  this  section 
that  Is  based  upon  the  adoption  of  State  law, 
only  the  elements  of  the  offense  under  State 
law,  and  not  any  provisions  pertaining  to 
criminal  procedure  or  evidence,  are  adopted. 

••(f)       EXTR.'^TERRITORIAL       JURISDICTION.— 

There  Is  extraterritorial  Federal  jurisdic- 
tion- 

■•(1)  over  any  offense  under  subsection  (a). 
Including  any  threat,  attempt,  or  conspiracy 
to  commit  such  offense;  and 

"(2i  over  conduct  which,  under  section  3  of 
this  title,  renders  any  person  an  accessory 
after  the  fact  to  an  offense  under  subsection 
(a). 


"(g)  DEFINITIONS.— As  used  in  this  section- 
ed) the   term   'conduct  transcending   na- 
tional ixjundaries'  means  conduct  occurring 
outside  the  United  States  in  addition  to  the 
conduct  occurring  In  the  United  States: 

"(2)  the  term  facility  of  interstate  or  for- 
eign commerce'  has  the  meaning  given  that 
term  In  section  1958(b)(2)  of  this  title; 

••(3)  the  term  serious  bodily  Injury'  has 
the  meaning  prescribed  in  section  1365(g»(3i 
of  this  title; 

"(4)  the  term  territorial  sea  of  the  United 
States'  means  all  waters  extending  seaward 
to  12  nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
International  law;  and 

"(5)  the  term  Federal  crime  of  terrorism' 
means  an  offense  that — 

'(A)  is  calculated  to  influence  or  affect  the 
conduct  of  government  by  intimidation  or 
coercion,  or  to  retaliate  against  government 
conduct;  and 

"(B)  is  a  violation  of — 

•■(i)  section  32  (relating  to  destruction  of 
aircraft  or  aircraft  facilities),  37  (relating  to 
violence  at  international  airports),  81  'relat- 
ing to  arson  within  special  maritime  and  ter- 
ritorial jurisdiction),  175  (relating  to  biologi- 
cal weapons),  351  (relating  to  congressional, 
cabinet,  and  Supreme  Court  assassination, 
kidnapping,  and  assault).  831  (relating  to  nu- 
clear weapons).  842(m)  or  (n)  (relating  to 
plastic  explosives).  844ie)  (relating  to  certain 
bombings).  844(f)  or  d)  (relating  to  arson  and 
bombing  of  certain  property).  956  (relating  to 
conspiracy  to  commit  violent  acts  in  foreign 
countries).  1114  (relating  to  protection  of  of- 
ficers and  employees  of  the  United  States). 
1116  (relating  to  murder  or  manslaughter  of 
foreign  officials,  official  guests,  or  inter- 
nationally protected  persons),  1203  (relating 
to  hostage  taking),  1361  (relating  to  Injury  of 
Government  property).  1362  (relating  to  de- 
struction of  communication  lines).  1363  (re- 
lating to  injury  to  buildings  or  property 
within  special  maritime  and  territorial  juris- 
diction of  the  United  States).  1366  i relating 
to  destruction  of  energy  facility),  1751  i relat- 
ing to  Presidential  and  Presidential  staff  as- 
sassination, kidnapping,  and  assault).  2152 
(relating  to  injury  of  harbor  defenses),  2155 
(relating  to  destruction  of  national  defense 
materials,  premises,  or  utilities).  2156  (relat- 
ing to  production  of  defective  national  de- 
fense materials,  premises,  or  utilities).  2280 
(relating  to  violence  against  maritime  navi- 
gation). 2281  (relating  to  violence  against 
m.aritlme  fixed  platforms).  2332  (relating  to 
certain  homicides  and  violence  outside  the 
United  States).  2332a  (relating  to  use  of 
weapons  of  mass  destruction  i,  2332b  (relating 
to  acts  of  terrorism  transcending  national 
boundaries),  2339A  (relating  to  providing  ma- 
terial support  to  terrorists),  2339B  (relating 
to  providing  material  support  to  terrorist  or- 
ganizations), or  2340A  (relating  to  torture)  of 
this  title: 

"(11)  section  236  (relating  to  sabotage  of  nu- 
clear facilities  or  fuel)  of  the  Atomic  Energy 
Act  of  1954:  or 

"(lii)  section  46502  (relating  to  aircraft  pi- 
racy), or  60123(b)  (relating  to  destruction  of 
interstate  gas  or  hazardous  liquid  pipeline 
facility)  of  title  49. 

"(h)  INVESTIGATIVE  AUTHORITY.— In  addi- 
tion to  any  other  Investigatory  authority 
with  respect  to  violations  of  this  title,  the 
Attorney  General  shall  have  primary  inves- 
tigative responsibility  for  all  Federal  crimes 
of  terrorism,  and  the  Secretary  of  the  Treas- 
ury shall  assist  the  Attorney  General  at  the 
request  of  the  Attorney  General.  ". 

(b)    CLERICAL    A.VENDMENT.— The    table    of 

sections  at  the  beginning  of  the  chapter  113B 


of  title  18,  United  States  Code,  that  relates 
to  terrorism  Is  amended  by  Inserting  after 
the  Item  relating  to  .section  2332a  the  follow- 
ing new  item: 

'■2332b.  Acts  of  terrorism  transcending  na- 
tional boundaries.". 

(C)  ST.^TUTt  OF  LlMn.^TIONS  AMENDME.S'T.— 

Section  3286  of  title  18.  United  States  Code. 
is  amended  by — 

(1)  striking  "any  offense"  and  inserting 
"any  non-capital  offense  "; 

(2)  striking  "36"  and  inserting  •37"": 

(3)  striking  "2331"  and  inserting  "2332"; 

(4)  striking  "2339"  and  inserting  •■2332a": 
and 

(5)  Inserting  "2332b  (acts  of  terrorism  tran- 
scending national  twundarles),""  after  "(use 
of  weapons  of  mass  destruction),". 

Id)  Presumptive  Detention.— Section 
3142(e)  of  title  18.  Unlt«d  States  Code,  is 
amended  by  in.sertlng  ",  956(ai,  or  2332b" 
after  "section  924(c)"". 

(e)  Conforming  Amendme.nt.— Section  846 
of  title  18,  United  States  Code,  is  amended  by 
striking  'In  addition  to  any  other"  and  all 
that  follows  throuB""n  'h"  f-'  n'  fhe  section. 

SEC.    105.   CONSI>IR.\(  V    TO    H  \H-M    I'EOPLE   A.ND 
PROPERTY  0%'EKi.E.\s 

(a)  In  General —.Section  956  of  chapter  45 
of  title  18.  United  State.s  rode.  Is  ampntipd  -o 
read  as  follows 

"09.56.  Conspiracy  to  kill,  liidnap.  mium.  nr 
injure  persons  or  damage  prop«Tt\  in  a  for- 
eign countrj 

•laid)  Whoever,  within  the  jurisdiction  of 
the  United  States,  conspires  with  one  or 
more  other  persons,  regardless  of  where  such 
other  person  or  persons  are  located,  to  com- 
mit at  any  place  outside  the  United  States 
an  act  that  would  constitute  the  offense  of 
murder,  kidnapping,  or  maiming  if  commit- 
ted in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  shall.  If  any 
of  the  conspirators  commits  an  act  within 
the  jurisdiction  of  the  United  States  to  ef- 
fect any  object  of  the  conspiracy,  be  pun- 
ished as  provided  In  subsection  (a)(2). 

"(2)  The  punishment  for  an  offense  under 
subsection  (axl)  of  this  section  Is — 

••(.A)  Imprisonment  for  any  term  of  years 
or  for  life  if  the  offense  is  conspiracy  to  mur- 
der or  kidnap;  and 

'■<B)  Imprisonment  for  not  more  than  35 
years  If  the  offense  Is  conspiracy  to  malm. 

••(b)  Whoever,  within  the  Jurisdiction  of 
the  United  States,  conspires  with  one  or 
more  persons,  regardless  of  where  such  other 
person  or  persons  are  located,  to  damage  or 
destroy  specific  property  situated  within  a 
foreign  country  and  belonging  to  a  foreign 
government  or  to  any  political  subdivision 
thereof  with  which  the  United  States  is  at 
peace,  or  any  railroad,  canal,  bridge,  airport, 
airfield,  or  other  public  utility,  public  con- 
veyance, or  public  structure,  or  any  reli- 
gious, educational,  or  cultural  property  so 
situated,  shall,  if  any  of  the  conspirators 
commits  an  act  within  the  jurisdiction  of  the 
United  States  to  effect  any  object  of  the  con- 
spiracy, be  Imprisoned  not  more  than  25 
years.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  956  in  the  table  of  sections  at 
the  beginning  of  chapter  45  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"956.  Conspiracy  to  kill,  kidnap,  malm,  or  In- 
jure persons  or  damage  prop- 
erty in  a  foreign  country.". 

SEC.  IDS.  CLARinCA-nON  .\.\"T>  EXTENSION  OF 
CRIMINAL  .11  RISDU  TION  0\>R  (FR 
TALN  TERKOKJSM  OKFtN>E>  U\TLH 
SEAS. 

(a)  Aircraft  Piracy.— Section  46502(b)  of 
title  49.  United  States  Code.  Is  amended— 
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(1)  In  paragraph  (1),  by  striking  "and  later 
found  in  the  United  States"; 

(2)  so  that  paragraph  (2t  reads  as  follows: 
"(2)  There  is  jurisdiction  over  the  offense 

in  paragraph  d)  if— 

"(At  a  national  of  the  United  States  was 
aboard  the  aircraft: 

"(Bi  an  offender  is  a  national  of  the  United 
States:  or 

"(C)  an  offender  is  afterwards  found  In  the 
United  States.":  and 

(3)  by  Inserting  after  paragraph  (2>  the  fol- 
lowing: 

"i3i  For  purposes  of  this  subsection,  the 
term  national  of  the  United  States"  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  n01(ai(22»).". 

(bl  DE.STRUCTIO.V  of  AIRCR.^FT  or  AIHCR.AKT 

F.^CILITIES.— Section  32(bi  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  striking  ",  If  the  offender  Is  later 
found  In  the  United  States.";  and 

(2)  by  inserting  at  the  end  the  following: 
"There  Is  jurisdiction  over  an  offense  under 
this  subsection  If  a  national  of  the  United 
States  was  on  board,  or  would  have  been  on 
board,  the  aircraft:  an  offender  is  a  national 
of  the  United  States:  or  an  offender  Is  after- 
wards found  in  the  United  States.  For  pur- 
poses of  this  subsection,  the  term  national 
of  the  United  States'  has  the  meaning  pre- 
scribed in  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act.". 

(c)  Mlrder  of  Foreign  Official.s  .^.nd  Cer- 
T.MS  OTHER  Persons.— Section  1116  of  title 
18.  United  States  Code.  Is  amended— 

(1>  In  subsection  (bi.  by  adding  at  the  end 
the  following: 

"(7)  National  of  the  United  States'  has  the 
meaning  prescribed  in  section  101(ai(22)  of 
the  Immigration  and  Nationality  Act  i8 
U.S.C.  1101(a)(22)i.  •;  and 

(2)  In  subsection  (c).  by  striking  the  first 
sentence  and  inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  is 
an  Internationally  protected  person  outside 
the  United  States,  the  United  States  may  e.\- 
erclse  jurisdiction  over  the  offense  if  (1)  the 
victim  is  a  representative,  officer,  employee, 
or  agent  of  the  United  States.  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3i  an 
offender  is  afterwards  found  in  the  United 
Sutes.". 

(d)  Protection  of  Foreign  Officl^l-'^  .and 
Cert.ain  Other  Persons.— Section  112  of 
title  18,  United  States  Code,  is  amended— 

(1)  In  subsection  (o.  by  inserting  "'na- 
tional of  the  United  States',"  before  "and  "; 
and 

(2)  In  subsection  (e),  by  striking  the  first 
sentence  and  inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  is 
an  internationally  protected  person  out.slde 
the  United  States,  the  United  States  may  e.\- 
ercise  jurisdiction  over  the  offense  if  (1)  the 
victim  is  a  representative,  officer,  employee. 
or  agent  of  the  United  States.  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3i  an 
offender  Is  afterwards  found  in  the  United 
States.  ". 

(e)  Thre.\ts  and  ExTORTiON  Against  For- 
eign Ofhcials  .\nd  Certain  Other  Per- 
sons.—Section  878  of  title  18.  United  States 
Code.  Is  amended— 

il)  In  subsection  (c),  by  inserting  "'na- 
tional of  the  United  States'."  before  "and": 
and 

(2)  In  subsection  (d).  by  striking  the  first 
sentence  and  inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (at  is 
an  internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise jurisdiction  over  the  offense  if  d)  the 


victim  Is  a  representative,  officer,  employee, 
or  agent  of  the  United  States,  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3)  an 
offender  Is  afterwards  found  In  the  United 
States.". 

(f)  Kidnapping  of  Internationally  Pro- 
tected Persons.— Section  1201(e)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  the  first  sentence  and  In- 
serting the  following:  "If  the  victim  of  an  of- 
fense under  subsection  (a)  Is  an  internation- 
ally protected  person  outside  the  United 
States,  the  United  States  may  e.xercise  juris- 
diction over  the  offense  If  d)  the  victim  is  a 
representative,  officer,  employee,  or  agent  of 
the  United  States.  (2)  an  offender  is  a  na- 
tional of  the  United  States,  or  (3)  an  offender 
is  afterwards  found  in  the  United  States.""; 
and 

(2)  by  adding  at  the  end  the  following:  'For 
purposes  of  this  subsection,  the  term  'na- 
tional of  the  United  States"  has  the  meaning 
prescribed  In  section  101(a)(22)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(22))."". 

(g)  Violence  .\t  I.ntern.ational  Air- 
ports.—Section  37(b)(2)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  Inserting  "(A)"  before  "the  offender 
Is  later  found  In  the  United  States':  and 

(2>  by  inserting  ":  or  (B)  an  offender  or  a 
victim  is  a  national  of  the  United  States  (as 
defined  in  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(a)(22))) '■  after  "the  offender  is  later 
found  in  the  United  States'. 

(h)  Biological  weapons.— Section  178  of 
title  18.  United  States  Code,  Is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (3);  ■ 

(2i  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and  ";  and 

(3)  by  adding  the  following  at  the  end: 

"(5)    the    term    "national    of    the    United 
States'  has  the  meaning  prescribed  in  sec- 
tion 101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a>(22ii.". 
SEC.    107.    EXPANSION    A.ND    MODIFICATION    OF 

WEAPONS    OF    M-ASS    DESTRUCTION 

STATL'TE. 

Section   2332a   of   title    18,    United    States 
Code,  Is  amended — 
(1)  In  subsection  (a) — 

(A)  by  Inserting  "Against  a  National  or 
Within  the  United  states"  after  "Of- 
fense "; 

(B)  by  inserting  ".  without  lawful  author- 
ity" after  "A  person  who"; 

(C)  by  Inserting  "'threatens,'  before  "at- 
tempts or  conspires  to  use,  a  weapon  of  mass 
destruction";  and 

(D)  by  inserting  "and  the  results  of  such 
use  affect  Interstate  or  foreign  commerce  or. 
In  the  case  of  a  threat,  attempt,  or  conspir- 
acy, would  have  affected  Interstate  or  for- 
eign commerce"  before  the  semicolon  at  the 
end  of  paragraph  (2i; 

(2i  m  subsection  (b)(2)(A),  by  striking  ""sec- 
tion 921"  and  inserting  "section  921(a)(4) 
(Other  than  subparagraphs  (B)  and  (C))""; 

(3)  in  subsection  (b).  so  that  subparagraph 
(B)  of  paragraph  (2)  reads  as  follows: 

"(B)  any  weapon  that  is  designed  to  cause 
death  or  serious  bodily  injury  through  the 
release,  dissemination,  or  impact  of  toxic  or 
poisonous  chemicals,  or  their  precursors;  "; 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (o;  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Offense  bv  National  Oltside  the 
United  States.— Any  national  of  the  United 
States  who.  without  lawful  authority  and 
outside  the  United  States,  uses,  or  threatens. 
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attempts,  or  conspires  to  use,  a  weapon  of 
mass  destruction  shall  be  Impri.soned  for  any 
term  of  years  or  for  life,  and  if  death  results, 
shall  be  punished  by  death,  or  by  Imprison- 
ment for  any  term  of  years  or  for  life.  ". 

SEC.     108.     ADDITION     OF     OFFE.NSES     TO     Tllh 
.MO.NEY  LAUNDERING  SJATUTE: 

(a)  Murder  and  Destruction  of  Prop- 
ERTV.— Section  1956(c)(7)(B)(in  of  title  18, 
United  States  Code,  is  amended  by  striking 
"or  extortion;"  and  lnserti{ig  "extortion, 
murder,  or  destruction  of  property  by  means 
of  explosive  or  fire;  ". 

(b)  Specific  Offense.s.— Section 
1956(C)(7)(D)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  inserting  after  "an  offense  under" 
the  following:  "section  32  (relating  to  the  de- 
struction of  aircraft),  section  37  (relating  to 
violence  at  international  airports),  section 
115  (relating  to  Influencing,  impeding,  or  re- 
taliating against  a  Federal  official  by 
threatening  or  injuring  a  family  member),  "; 

(2)  by  inserting  after  "section  215  (relating 
to  commissions  or  gifts  for  procuring 
loans).  "  the  following:  "section  351  (relating 
to  Congressional  or  Cabinet  officer  assas- 
sination).""; 

(3)  by  Inserting  after  "section  793.  794.  or 
798  (relating  to  espionage).""  the  following: 

"section  831  (relating  to  prohibited  trans- 
actions involving  nuclear  materials),  section 
844  (f)  or  (1)  (relating  to  destruction  by  explo- 
sives or  fire  of  Government  property  or  prop- 
erty affecting  interstate  or  foreign  com- 
merce).""; 

(4)  by  inserting  after  "section  875  (relating 
to  Interstate  communications),""  the  follow- 
ing: "'section  956  (relating  to  conspiracy  to 
kill,  kidnap,  maim,  or  Injure  certain  prop- 
erty in  a  foreign  country),"; 

(5)  by  inserting  after  "1032  (relating  to  con- 
cealment of  assets  from  conservator,  re- 
ceiver, or  liquidating  agent  of  financial  in- 
stitution)," the  following:  "section  1111  (re- 
lating to  murder),  section  1114  (relating  to 
protection  of  officers  and  employees  of  the 
United  States),  section  1116  (relating  to  mur- 
der of  foreign  officials,  official  guests,  or 
internationally  protected  persons)."; 

(6)  by  Inserting  after  "section  1203  (relat- 
ing to  hostage  taking),"  the  following:  'sec- 
tion 1361  (relating  to  willful  injury  of  Gov- 
ernment property),  section  1363  (relating  to 
destruction  of  property  within  the  special 
maritime  and  territorial  jurisdiction).""; 

(7)  by  inserting  after  "section  1708  (theft 
from  the  mall),  "  the  following:  "section  1751 
(relating  to  Presidential  assassination),"; 

(8)  by  inserting  after  "2114  (relating  to 
bank  and  postal  robbery  and  theft)."  the  fol- 
lowing: "section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms),  ";  and 

(9)  by  striking  "of  this  title"  and  inserting 
the  following:  "section  2332  (relating  to  ter- 
rorist acts  abroad  against  United  States  na- 
tionals), section  2332a  (relating  to  use  of 
weapons  of  mass  destruction),  section  2332b 
(relating  to  International  terrorist  acts  tran- 
scending national  boundaries),  section  2339A 
(relating  to  providing  material  support  to 
terrorists)  of  this  title,  section  46502  of  title 
49,  United  States  Code". 

SEC.  109.  EXPA.NSION     OF    FEDERAL    JURISDIC- 
TION OVER  BOMB  THREATS. 

Section  844(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "commerce." 
and  In.sertlng  '"interstate  or  foreign  com- 
merce, or  in  or  affecting  Interstate  or  foreign 
commerce,  ". 


SEC.     no.    CLARIFICATION    OF    .VIARlTLME    VIO- 
LENCE JURISDICTION. 

Section  2280(bi(lHAi  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  clause  (ID.  by  striking  "and  the  ac- 
tivity is  not  prohibited  as  a  crime  by  the 
State  In  which  the  activity  takes  place";  and 

(2)  in  clau.se  (ill),  by  striking  "the  activity 
takes  place  on  a  ship  flying  the  flag  of  a  for- 
eign country  or  outside  the  United  States,". 

SEC.   111.   POSSESSION  OF  STOLEN  EXPLOSIVES 
PROHIBITED. 

Section  842(h)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(h)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  transport,  ship,  conceal, 
store,  barter,  sell,  dispose  of.  or  pledge  or  ac- 
cept as  security  for  a  loan,  any  stolen  explo- 
sive materials  which  are  moving  as.  which 
are  part  of.  which  constitute,  or  which  have 
been  shipped  or  transported  in.  Interstate  or 
foreign  commerce,  either  before  or  after  such 
materials  were  stolen,  knowing  or  having 
reasonable  cause  to  believe  that  the  explo- 
sive materials  were  stolen.". 

SEC.  112.  STUDY  TO  DETER.MINE  .STA.NnARDS  FOR 
DETERMINING  WHAT  AM.VIUNITION 
IS  CAPABLE  OF  PENETRATING  PO 
LICE  BODY  AR.V10R. 

The  National  Institute  of  Justice  is  di- 
rected to  perform  a  study  of,  and  to  rec- 
ommend to  Congress,  a  methodology  for  de- 
termining what  ammunition,  designed  for 
handguns,  is  capable  of  penetrating  police 
body  armor.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
National  Institute  of  Justice  shall  report  to 
Congress  the  results  of  such  study  and  such 
recommendations. 

TITLE  11— INCRF.ASED  PENALTIES 

SEC.  201.  M.\.NDATORY  MINIMUM  FOR  CERTAIN 
EXPLOSIVES  OFFENSES. 

(a)  Increased  Penalties  for  Damaging 
Certain  Property.— Section  844(f)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(f)  Whoever  damages  or  destroys,  or  at- 
tempts to  damage  or  destroy,  by  means  of 
fire  or  an  explosive,  any  personal  or  real 
property  in  whole  or  in  part  owned,  pos- 
sessed, or  used  by,  or  lea-sed  to,  the  United 
States,  or  any  department  or  agency  thereof, 
or  any  Institution  or  organization  receiving 
Federal  financial  assistance  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  25  years,  or  both,  but — 

"(1)  if  personal  injury  results  to  any  person 
other  than  the  offender,  the  term  of  Impris- 
onment shall  be  not  more  than  40  years; 

"(2)  if  fire  or  an  explosive  is  used  and  its 
use  creates  a  substantial  risk  of  serious  bod- 
ily Injury  to  any  person  other  than  the  of- 
fender, the  term  of  Imprisonment  shall  not 
be  less  than  20  years;  and 

"(3)  If  death  results  to  any  person  other 
than  the  offender,  the  offender  shall  be  sub- 
ject to  the  death  penalty  or  imprisonment 
for  any  term  of  years  not  less  than  30,  or  for 
life.". 

(b)  Conforming  Amendment.— Section  81  of 
title  18.  United  States  Code,  is  amended  by 
striking  "fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both"  and  in- 
.sertlng "imprisoned  not  more  than  25  years 
or  fined  the  greater  of  the  fine  under  this 
title  or  the  cost  of  repairing  or  replacing  any 
property  that  is  damaged  or  destroyed,  or 
both  ". 

(c)  Statute  of  Limitation  for  arson  Of- 
fenses.— 

(1)  Chapter  213  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 
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"ii  3295.  Arson  offenses 

"No  person  shall  be  prosecuted,  tried,  or 
punished  for  any  non-capital  offense  under 
section  81  or  sub.section  (fi.  (h),  or  d)  of  sec- 
tion 844  of  this  title  unles.-  the  indictment  is 
found  or  the  information  is  instituted  within 
7  years  after  the  date  on  which  the  offense 
was  committed."". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  213  of  title  18.  Unl'sd  States  Code,  Is 
amended  by  adding  at  tne  end  the  following 
new  Item: 

"3295,  Arson  offenses.  ". 

(3)  Section  844ui  of  title  18.  United  States 
Code,  is  amended  bv  striking  the  last  sen- 
tence. 

SEC.  202.  INCREASED  PENALTY  FOR  EXPLOSIVE 

CONSPlR.\CIES. 

Section  844  ol  titi--  IP-.  United  States  Code. 
Is  amended  by  audlng  .\t  the  end  the  follow- 
ing; 

"(n)  Except  as  otherwise  provided  in  this 
section,  a  person  who  conspires  to  commit 
any  offen.>e  defined  in  this  chapter  shall  be 
subjei  r  to  the  same  penalties  (other  than  the 
penalty  of  death)  as  those  prescribed  for  the 
offen.se  the  commission  of  which  was  the  ob- 
ject of  the  conspiracy.". 

SEC.  203.  INCREASED  AND  ALTERNATE  CONSPIR- 
ACY PENALTIES  FOR  TERRORISM 
OFFENSES. 

(a)  Title  18  Offense.-^.- 

d)  Sections  32ia)(7).  32(b)(4).  37(a), 
115(a]d)(A),  115(a)(2),  1203'a),  2280(a)d  )(H). 
and  2281(a)(1)(F)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  "or  con- 
spires "  after  "attempts". 

(2)  Section  n5(b)(2)  of  title  18,  United 
States  Code.  Is  amended  by  striking  "or  at- 
tempted kidnapping"'  both  places  it  appears 
and  inserting  •".  attempted  kidnapping,  or 
conspiracy  to  kidnap  ". 

(3)(A)  Section  115(b)(3)  of  title  18.  United 
States  Code,  Is  amended  by  striking  'or  at- 
tempted murder""  and  inserting  ",  attempted 
murder,  or  conspiracy  to  murder"'. 

(B)  Section  115(b)(3)  of  title  18.  United 
States  Code.  Is  amended  by  striking  ""and 
1113""  and  inserting  ".  1113.  and  1117". 

(4)  Section  175(a)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "or  conspires 
to  do  so,"  after  "any  organization  to  do  so,". 

(b)  Aircraft  Piracy.— 

d)  Section  46502(a)(2)  of  title  49.  United 
States  Code,  is  amended  by  Inserting  "or 
conspiring""  after  '"attempting"'. 

(2)  Section  46502(b)(li  of  title  49.   United 
States  Code,   is  amended   by   inserting   '"or 
conspiring  to  commit"'  after  ""committing"'. 
SEC.  2w.  m.a.nt)atory  pen.\lty  for  TRANSFER- 

RI.NG  .\  KIRFARM  KN<)W1N(,  THAT  IT 
WILL  BE  I  SKD  TO  COMMIT  A  CRIME 
OF  VIOLENCE. 

Section  924(h)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  having  reasonable 
cause  to  believe"  after  "knowing  ";  and 

(2)  by  striking  "imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title, 
or  both."  and  Inserting  "subject  to  the  same 
penalties  as  may  be  Imposed  under  sub- 
section (c)  for  a  first  conviction  for  the  use 
or  carrying  of  the  firearm.' 

SEC.  205.  MA-N-DATORY  PENALTY   FOR  TRANSFER 
RING      AN      EXPLOSIY'E      M.ATER1-\1, 
KNOWING  TRAT  IT  WILL  BE  USED  TO 
COM.MIT  A  CRLME  OF  VIOLENCE. 
Section  844  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(o)  Whoever  knowingly  transfers  any  ex- 
plosive materials,  knowing  or  having  rea.son- 
able  cause  to  believe  that  such  explosive  ma- 
terials will  be  used  to  commit  a  crime  of  vio- 


lence (as  defiled  in  section  924(C)(3)  oi  this 
title)  or  drug  trafficking  crime  (as  defined  in 
section  924(C)(2)  of  this  title)  shall  be  subject 
to  the  same  penalties  as.  may  be  Imposed 
under  subsection  (h)  for  a  first  conviction  for 
the  use  or  carrying  of  the  explosive  m.ate- 
rials.  ". 

SEC.  206.  DIRECTIONS  TO  SENTENCI.NG  COMMIS- 
SION. 

The  United  States  Sentencing  Commission 
shall  forthwith,  in  accordance  with  the  pro- 
cedures set  forth  in  section  21(a)  of  the  Sen- 
tencing .'Vet  of  1987.  as  though  the  authority 
under  that  section  had  not  expired,  amend 
the  sentencing  guidelines  so  that  the  chapter 
3  adjustment  relating  to  international  ter- 
rorism only  applies  to  Federal  crimes  of  ter- 
rorl.sm.  as  defined  in  section  2332b(g)  of  title 
18.  United  States  Code. 

title  III— IWESTIGATIVE  TOOL.S 
SEC.  301.  PEN  REGISTERS  .AND  TRAP  A.NT)  TRACE 
DEVICES     IN     FOREIGN     COUNTER- 
INTELLIGENCE LN-VESTIGATIONS. 

lat  APPLICATION.— Section  3122(bii2)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing  "or   foreign   counterintelligence"   after 
"criminal  ". 
(b)  Order.— 

(1 1  Section  3123(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ""or  foreign 
counterintelligence"  after  "criminal". 

(2)  Section  3123(bMl)  of  title  18.  United 
States  Code,  is  amended  In  subparagraph  (B). 
by  striking  "crimina!" 

SEC.  302.  DISCLOSURE  OF  CERT.AJN  CONSUMER 
REPORTS  TO  THE  FEDERAL  BUREAU 
OF  LNAXSTIGA-nON. 

(a I  In  Gf;nf.ral.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
adding  after  section  623  the  following- 

-SEC.  624.  DISCLOSURES  TO  THE  FEDERAl.  BU 
REAU  OF  INVESTIGATION  FOR  FOR- 
EIGN COUNTERINTELLIGENCE  PUR- 
POSES. 

•"(a)  Identity  of  Financial  Institutions.— 
(1)  Notwithstanding  .section  604  or  any  other 
provision  of  this  title,  a  court  or  magistrate 
judge  may  issue  an  order  ex  parte,  upon  ap- 
plication by  the  Director  of  the  Federal  Bu- 
reau of  Investigation  (or  the  Director's  des- 
ignee, whose  rank  shall  be  no  lower  than  .As- 
sistant Special  Agent  in  Charge),  directing  a 
consumer  reporting  agency  to  furnish  to  the 
Federal  Bureau  of  Investigation  the  names 
and  addres.-^es  of  all  financial  institutions  (as 
that  term  Is  defined  in  section  1101  of  the 
Right  to  Financial  Privacy  .Act  of  1978)  at 
which  a  consumer  maintains  or  has  main- 
tained an  account,  to  the  extent  that  infor- 
mation Is  In  the  flies  of  the  agency.  The 
court  or  magistrate  judge  shall  Issue  the 
order  If  the  court  or  magistrate  judge  finds. 
that— 

""(A)  such  Information  is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence Investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer— 

"(1)  Is  a  foreign  power  (as  defined  In  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  Is  not  a 
United  States  person  (as  defined  in  such  sec- 
tion 101 )  and  is  an  official  of  a  foreign  power; 
or 

"(11)  Is  an  agent  of  a  foreign  power  and  Is 
engaging  or  has  engaged  In  international  ter- 
rorism (as  that  term  is  defined  in  .section 
101(c)  of  the  Foreign  Intelligence  Suinreil- 
lance  Act  of  1978)  or  clandestine  Intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

"(2)  An  order  issued  under  this  subsection 
shall  not  disclose  that  it  Is  Issued  for  pur- 
poses of  a  counterintelligence  Investigation. 
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••(bi"  IDENTIFYING  LNFORMATION.— (1 )  Not- 
withstanding section  604  or  any  other  provi- 
sion of  this  title,  a  court  or  magistrate  Judge 
shall  Issue  an  order  ex  parte,  upon  applica- 
tion by  the  Director  of  the  Federal  Bureau  of 
Investigation  (or  the  Director's  designee, 
whose  rank  shall  be  no  lower  than  Assistant 
Special  Agent  In  Charge),  directing  a 
consumer  reporting  agency  to  furnish  identi- 
fying information  respecting  a  consumer, 
limited  to  name,  address,  former  addresses, 
places  of  employment,  or  former  places  of 
employment,  to  the  Federal  Bureau  of  Inves- 
tigation. The  court  or  magistrate  Judge  shall 
Issue  the  order  if  the  court  or  magistrate 
Judge  finds,  that — 

••(A)  such  Information  Is  necessary  to  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(B)  there  Is  Information  giving  reason  to 
believe  that  the  consumer  has  been,  or  Is,  in 
contact  with  a  foreign  power  or  an  agent  of 
a  foreign  power  las  defined  In  section  101  of 
the  Foreign  Intelligence  Surveillance  Act  of 
1978). 

•■(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  it  is  Issued  for  pur- 
poses of  a  counterintelligence  Investigation. 

••(c)  Court  Order  for  Di.'^closlrf.  of 
CONStMER  Reports.— (1)  Notwithstanding 
section  604  or  any  other  provision  of  this 
title.  If  requested  In  writing  by  the  Director 
of  the  Federal  Bureau  of  Investigation  (or 
the  Director's  designee,  whose  rank  shall  be 
no  lower  than  Assistant  Special  Agent  in 
Charge),  a  court  may  issue  an  order  ex  parte 
directing  a  consumer  reporting  agency  to 
furnish  a  consumer  report  to  the  Federal  Bu- 
reau of  Investigation,  after  the  court  or  mag- 
istrate finds,  in  a  proceeding  In  camera, 
that— 

••(A)  the  consumer  report  is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence investigation:  and 

••(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

■•(1)  is  an  agent  of  a  foreign  power;  and 

••(11)  is  engaging  or  has  engaged  in  inter- 
national terrorism  (as  that  term  is  defined  in 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  Involve  or  may  in- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

••(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  it  is  Issued  for  pur- 
poses of  a  counterintelligence  Investigation. 

•id)  COSFIDENTI.ALITY.— (1)  No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  officers,  em- 
ployees, or  agents  of  a  consumer  reporting 
agency  necessary  to  fulfill  the  requirement 
to  disclose  information  to  the  Federal  Bu- 
reau of  Investigation  under  this  section,  that 
the  Federal  Bureau  of  Investigation  has 
sought  or  obtained  the  identity  of  financial 
institutions  or  a  consumer  report  respecting 
any  consumer  under  subsection  (a),  (b).  or 
(c». 

■■(2)  No  consumer  reporting  agency  or  offi- 
cer, employee,  or  agent  of  a  consumer  re- 
porting agency  shall  include  in  any 
consumer  report  any  information  that  would 
indicate  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  such  infor- 
mation or  a  consumer  report. 

••(e>  P.WMENT  OF  Fees.— The  Federal  Bu- 
reau of  Investigation  is  authorized,  subject 
to  the  availability  of  appropriations,  pay  to 
the  consumer  reporting  agency  assembling 
or  providing  reports  or  information  in  ac- 
cordance with  procedures  established  under 


this  section,  a  fee  for  reimbursement  for 
such  costs  as  are  reasonably  necessary  and 
which  have  been  directly  incurred  in  search- 
ing, reproducing,  or  transporting  books,  pa- 
pers, records,  or  other  data  required  or  re- 
quested to  be  produced  under  this  section. 

■•(f)  Limit  on  Di.sse.min.ation.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except — 

"(1)  to  the  Department  of  Justice  or  any 
other  law  enforcement  agency,  as  may  be 
necessary  for  the  approval  or  conduct  of  a 
foreign  counterintelligence  investigation;  or 

•■(2)  where  the  information  concerns  a  per- 
son subject  to  the  Uniform  Code  of  Military 
Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
investigation. 

••(g)   RL'LES  OF   CON.STRL'CTION.— Nothing   in 

this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Inve.stigatlon  pursuant  to  a 
subpoena  or  court  order,  or  in  connection 
with  a  Judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Noth- 
ing in  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  of  Infor- 
mation from  the  Congress. 

•(h)  REPORTS  TO  CONGRESS.- On  an  annual 
basis,  the  Attorney  General  shall  fully  in- 
form the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Banking 
and  Financial  Services  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Intelligence  and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
subsections  (a),  (b).  and  (c). 

••(1)  D.'^.MAGES. — Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  in  violation  of  this 
section  Is  liable  to  any  person  harmed  by  the 
violation  in  an  amount  equal  to  the  sum  of— 

•■(1)  $100.  without  regard  to  the  volume  of 
consumer  reports,  records,  or  Information  in- 
volved; 

•■(2)  any  actual  damages  sustained  by  the 
person  harmed  as  a  result  of  the  disclosure; 

•■(3)  if  the  violation  is  found  to  have  been 
willful  or  Intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

■■i4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

■•(j)  Disciplinary  actions  for  Viola- 
tions.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  Inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  Is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

••(k)  Good-Faith  Exception.— Notwith- 
standing any  other  provision  of  this  title, 
any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  Identifying  information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  an.v  per- 
son for  such  disclosure  under  this  title,  the 


constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State  notwithstanding. 

•■(1)  Injunctive  Relief.— In  addition  to  any 
other  remedy  contained  In  this  section,  in- 
junctive relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  may  be  recovered.". 

(b)    Clerical    A.mendment.— The   table   of 
.sections  at  the  beginning  of  the  Fair  Credit 
Reporting   Act   (15   U.S.C.    1681a   et   seq. )   is 
amended  by  adding  after  the  item  relating  to 
section  623  the  following  new  item: 
••624.  Disclosures  to  the  Federal  Bureau  of 
Investigation  for  foreign  co'i' 
terintelligence  purposes.  ". 
SEC.   303.   DISCLOSURE   OF   BUSINESS   RECORDS 
HELD    BY    THIRD    PARTIES    IN    FOR 
EICN  COLNTERl.NTELLIGENCE 

CASES. 

(a)  In  General.- Title  18.  United  States 
Code,  is  amended  by  Inserting  after  chapter 
121  the  following: 

THAPTKR  122— Ar(  KSS  TO  CERTAIN 
RECOKUS 
■Sec. 

■2720.  Disclosure  of  business  records  held  by 
third  parties  In  foreign  counter- 
intelligence cases. 
"5  2720.    Oisrlosurp   of  business    records   held 
by    third    pariie**    in    foreign    counterintel- 
ligence cases 

■■(a)(1)  A  court  or  magistrate  Judge  may 
issue  an  order  ex  parte,  upon  application  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation (or  the  Director's  designee,  whose 
rank  shall  be  no  lower  than  Assistant  Spe- 
cial Agent  in  Charge),  directing  any  common 
carrier,  public  accommodation  facility, 
physical  storage  facility,  or  vehicle  rental 
facility  to  furnish  any  records  in  its  posses- 
sion to  the  Federal  Bureau  of  Investigation. 
The  court  or  magistrate  Judge  shall  issue  the 
order  if  the  court  or  magistrate  Judge  finds 
that— 

••(A)  such  records  are  necessary  for 
counter-terrorism  or  foreign  counterintel- 
ligence purposes;  and 

••(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  to 
whom  the  records  pertain  is — 

••(1)  a  foreign  power;  or 

••(11)  an  agent  of  a  foreign  power  and  Is  en- 
gaging or  has  engaged  in  international  ter- 
rorism (as  that  term  Is  defined  in  section 
101(c)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

•■(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  It  is  Issued  for  pur- 
poses of  a  counterintelligence  investigation. 

•■(b)  No  common  carrier,  public  accommo- 
dation facility,  physical  storage  facility,  or 
vehicle  rental  facility,  or  any  officer,  em- 
ployee, or  agent  of  such  common  carrier, 
public  accommodation  facility,  physical 
storage  facility,  or  vehicle  rental  facility, 
shall  disclose  to  any  person,  other  than 
those  officers,  agents,  or  employees  of  the 
common  carrier,  public  accommodation  fa- 
cility, physical  storage  facility,  or  vehicle 
rental  facility  necessary  to  fulfill  the  re- 
quirement to  disclose  the  Information  to  the 
Federal  Bureau  of  Investigation  under  this 
section. 

••(c)(1)  The  Federal  Bureau  of  Investigation 
may  not  disseminate  information  obtained 
pursuant  to  this  section  outside  the  Federal 
Bureau  of  Investigation,  except — 


■•(A)  to  the  Department  of  Justice  or  an,v 
other  law  enforcement  agency,  as  may  be 
necessary  for  the  approval  or  conduct  of  a 
foreign  counterintelligence  investigation;  or 

•■(B)  where  the  Information  concerns  a  per- 
son subject  to  the  Uniform  Code  of  Military 
Justice,  to  appropriate  Investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
investigation. 

••(2)  Any  agency  or  department  of  the  Unit- 
ed States  obtaining  or  disclosing  any  infor- 
mation in  violation  of  this  paragraph  shall 
be  liable  to  any  person  harmed  by  the  viola- 
tion in  an  amount  equal  to  the  sum  of— 

■■(A)  $100  without  regard  to  the  volume  of 
Information  involved. 

•■(B)  any  actual  damages  sustained  by  the 
person  harmed  as  a  result  of  the  violation; 

•■(C)  If  the  violation  is  willful  or  inten- 
tional, such  punitive  damages  as  a  court 
may  allow:  and 

•■(D)  in  the  ca.se  of  any  successful  action  to 
enforce  liability  under  this  paragraph,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

•(d)  If  a  court  determines  that  any  agency 
or  department  of  the  United  States  has  vio- 
lated any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

■■(e)  As  used  in  this  section — 

■■(1)  the  term  common  carrier'  means  a  lo- 
comotive, rail  carrier,  bus  carrying  pas- 
sengers, water  common  carrier,  air  common 
carrier,  or  private  commercial  Interstate 
carrier  for  the  delivery  of  packages  and 
other  objects; 

••(2)  the  term  public  accommodation  facil- 
ity" means  any  Inn.  hotel,  motel,  or  other  es- 
tablishment that  provides  lodging  to  tran- 
sient guests; 

••(3)  the  term  •physical  storage  facility' 
means  any  business  or  entity  that  provides 
space  for  the  storage  of  goods  or  materials. 
or  services  related  to  the  storage  of  goods  or 
materials,  to  the  public  or  any  segment 
thereof;  and 

•■(4)  the  term  vehicle  rental  facility' 
means  any  person  or  entity  that  provides  ve- 
hicles for  rent,  lease,  loan,  or  other  similar 
use.  to  the  public  or  any  segment  thereof.". 

(b)  Clerical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  121  the  fol- 
lowing new  item' 

"122.  Access  lo  certain  records  2720". 

SEC.  304.  STl  DY  OF  TAGGING  EXPLOSIV^E  MATE- 
RIALS, detection  OF  EXPLOSIVES 
AND  EXPLOSIVE  MATFRI.\LS.  REN- 
DERING EXPLOSI\F  (OMPONENTS 
LNERT,  and  I.VIPOSING  CONTROLS 
OF  PRECfRSOftS  OF  EXPLOSIVES. 

(a)  STUDY.— The  Atrorney  General,  in  con- 
sultation with  other  Federal.  State  and  local 
officials  with  expertise  in  this  area  and  such 
other  individuals  as  the  Attorney  General 
deems  appropriate,  shall  conduct  a  study 
concerning— 

(1)  the  tagging  of  explosive  materials  for 
purposes  of  detection  and  Identirication; 

(2)  technology  for  devices  to  Improve  the 
detection  of  explosives  materials: 

(3)  whether  common  chemicals  used  to 
manufacture  explosive  materials  can  be  ren- 


dered inert  and  whether  It  is  feasible  to  re- 
quire it:  and 

(4)  whether  controls  can  be  Imposed  on  cer- 
tain precursor  chemicals  u.sed  to  manufac- 
ture explosive  materials  and  whether  It  is 
feasible  to  require  It. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  the 
Attorney  General  shall  rubmlt  to  the  Con- 
gress a  report  that  contaltjs  the  results  of 
the  study  required  by  this  section.  The  At- 
torney General  shall  make  the  report  avail- 
able to  the  public. 

SEC.  305.  APPLICATION  OF  STATITORY  EXCLU 
SIONARV  RfLE  t  ONCERNING  LNTER- 
CEPTED  WIRE  OR  ORAL  CO.M.MI;- 
NIC^TIONS 

Section  2515  of  tit'-?  18.  United  States  Code, 
is  amended  by  ad'..;n'.j  at  the  end  the  follow- 
ing: ••This  section  shall  not  apply  to  the  dis- 
closure by  the  United  .States  in  a  criminal 
trial  or  hearini;  or  before  a  Brand  jury  of  the 
contents  of  a  wire  or  0"al  communication,  or 
evidence  derived  therefrom,  if  any  law  en- 
forcement officers  who  Intercepted  the  com- 
munlcatior.  or  gathered  the  evidence  derived 
therefrom  acted  with  the  reasonably  objec- 
tive belief  that  their  actions  wpre  In  compli- 
ance with  this  chapter.  ". 

SEC.  306.  EXCLUSION  OF  CERTAIN  TYPES  OF  IN- 
FOR.V1ATION  FROM  WIRETAP  RELAT- 
ED DEFINITIONS 

(a)  DEFINITION  OF    'ELECTRONIC  COM.MLNICA- 

TION".— Section  2510(12)  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  striking  'or"  at  the  end  of  subpara- 
graph (B); 

(2 1  by  inserting  •or"  at  the  end  of  subpara- 
graph (C);  and 

(3 1  by  adding  a  new  subparagraph  (Di.  as 
follows: 

■(D)  Information  stored  in  a  communica- 
tions system  used  for  the  electronic  storage 
and  transfer  of  funds;" 

(b)  DEFINITION  OF  "READILY  .ACCESSIBLE  TO 
THE    GENERAL    PUBLIC".— Section    2510(16)    Of 

title  18.  United  States  Code,  is  amended— 
''(1 )  by  inserting  'or  "  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  •or"  at  the  end  of  subpara- 
graph (E);  and 

(3)  by  striking  subparagraph  (F). 

SEC.  307.  ACCESS  TO  TELEPHONE  BILLING 
RECORDS. 

(a)  SECTION  2709.  — Section  2709ibi  of  title 
18.  United  States  Code.  Is  amended— 

(1)  in  paragraph  (1)(A).  by  inserting  •local 
and  long  distance"  before  "toll  billing 
records  "; 

(2)  by  striking  ■■'and  "  at  the  end  of  para- 
graph (1 ); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ••;  and";  and 

(4)  by  adding  at  the  end  a  new  paragraph 
(3 1,  as  follows: 

••(3)  request  the  name,  address,  length  of 
service,  and  local  and  long  distance  toll  bill- 
ing records  of  a  person  or  entity  if  the  Direc- 
tor or  the  Director's  designee  dn  a  position 
not  lower  than  Deputy  Assistant  Director) 
certifies  in  writing  to  the  wire  or  electronic 
communication  service  provider  to  which 
the  request  is  made  that  the  information 
sought  is  relevant  to  an  authorized  Inter- 
national terrorism  investigation  (as  defined 
In  section  2331  of  this  title).". 

(b)  Section  2703.— Section  2703(c)(1)(C)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  •local  and  long  distance""  before 
••telephone  toll  billing  records"". 

(c)  Civil  Remedy.— Section  2707  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  ••cus- 
tomer" and  Inserting  ••any  other  person"; 
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(2)  in  subsection  (ci.  inserting  before  the 
period  at  the  end  the  following:  ■•.  and  if  the 
violation  is  willful  or  Intentional,  such  puni- 
tive damages  as  the  court  may  allow,  and,  in 
the  case  of  any  successful  action  to  enforce 
liability  under  this  section,  the  costs  of  the 
action,  together  with  reausonable  attorney 
fees,  as  determined  by  the  court'";  and 

(3 1  by  adding  at  the  end  the  following: 

"•(f)  DI.SCIPLINARY  ACTIONS  FOR  VIOLA- 
TIONS.— If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  this  chapter  and  the  court  finds 
that  the  circumstances  surrounding  the  vio- 
lation raise  questions  of  whether  or  not  an 
officer  or  employee  of  the  agency  or  depart- 
ment acted  willfully  or  intentionally  with 
respect  to  the  violation,  the  agency  or  de- 
partment shall  promptly  Initiate  a  proceed- 
ing to  determine  whether  or  not  disciplinary 
action  is  wairanted  against  the  officer  or 
employee  who  was  responsible  for  the  viola- 
tion". 

SEC.  308.  REQUIREMENT  TO  PRESERVE  RECORD 

EVIDENCE. 

Section  2703  of  title  Id.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■•(f)  Requirement  to  preserve  Evi- 
dence.—A  provider  of  wire  or  electronic 
communication  services  or  a  remote  comput- 
ing service,  upon  the  request  of  a  govern- 
mental entity,  shall  take  all  necessary  steps 
to  preserve  records,  and  other  evidence  in  its 
po.s.sesslon  pending  the  Issuance  of  a  court 
order  or  other  process.  Such  records  shall  be 
retained  for  a  period  of  90  days,  which  period 
shall  be  extended  for  an  additional  90-day  pe- 
riod upon  a  renewed  request  by  the  govern- 
mental entity."". 

SEC  309.  detention  HEARING. 

Section  3142(f)  of  title  18.  United  States 
Code,  is  amended  by  inserting  •(not  includ- 
ing any  intermediate  Saturday.  Sunday,  or 
legal  holiday)""  after  ••five  days""  and  after 
"three  days"". 

SEC.  310.  REWARD  AUTHORITY  OF  THE  ATTOR 
NEY  GENERAL. 

(a)  IN  General.— Title   18.  United  States 
Code,  is  amended  by  striking  sections  3059 
through  '3059A  and  Inserting  the  following: 
"4  3059.    Reward    authority    of   the    Attorney 

General 

■■(ai  The  .•\:T:or:;ey  General  may  pay  re- 
wards and  receive  from  any  department  or 
agency,  funds  for  the  pay.ment  of  rewards 
under  this  section,  to  any  individual  who 
provides  any  information  unknown  to  the 
Government  leading  to  the  arrest  or  prosecu- 
tion of  any  individual  for  Federal  felony  of- 
fenses. 

••(b)  If  the  reward  exceeds  $100,000.  the  At- 
torney General  shall  give  notice  of  that  fact 
to  the  Senate  and  the  House  of  Representa- 
tives not  later  than  30  days  before  authoriz- 
ing the  payment  of  the  reward. 

••(c)  A  determination  made  by  the  Attor- 
ney General  as  to  whether  to  authorize  an 
award  under  this  section  and  as  to  the 
amount  of  any  reward  authorized  shall  not 
be  subject  to  Judicial  review. 

■■(d)  If  the  Attorney  General  determines 
that  the  identity  of  the  recipient  of  a  reward 
or  of  the  members  of  the  recipients  Imme- 
diate family  must  be  protected,  the  Attorney 
General  may  take  such  measures  In  connec- 
tion with  the  pa.vment  of  the  reward  as  the 
Attorney  General  deems  necessary  to  effect 
such  protection. 

•(e)  No  officer  or  employee  of  any  govern- 
mental entity  may  receive  a  reward  under 
this  section  for  conduct  In  performance  of 
his  or  her  official  duties. 
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"(f)  Any  Individual  (and  the  immediate 
family  of  such  Individual)  who  furnishes  In- 
formation which  would  Justify  a  reward 
under  this  section  or  a  reward  by  the  Sec- 
retary of  State  under  section  36  of  the  State 
Department  Basic  Authorities  Act  of  1956 
may.  In  the  discretion  of  the  Attorney  Gen- 
eral, participate  In  the  Attorney  General's 
witness  security  prog^ram  under  chapter  224 
of  this  title.''. 

(b)  Clerical  A.mexdmest.— The  table  of 
sections  at  the  beginning  of  chapter  203  of 
title  18.  United  States  Code,  is  amended  by 
strlltlnfr  the  items  relating  to  section  3059 
and  3059A  and  inserting  the  following  new 
item: 

"3059.    Reward    authority    of   the    Attorney 
General.'". 

(Qj  Conforming  A.mend.ment.— Section  1751 
of  title  18,  United  States  Code.  Is  amended  by 
striking  subsection  (g). 

SEC.  311  PROTECTION  OF  FEDERAL  GOVERN- 
MENT BlTLDINCiS  IN  THE  DISTRICT 
OK  C  OLLMBl.A. 

The  Attorney  General  is  authorized— 
111  to  prohibit  vehicles  from  parking  or 
standing  on  any  street  or  roadway  adjacent 
to  any  building  in  the  District  of  Columbia 
which  is  in  whole  or  in  part  owned,  pos- 
sessed, used  by.  or  leased  to  the  Federal  Gov- 
ernment and  used  by  Federal  law  enforce- 
ment authorities:  and 

(2)  to  prohibit  any  person  or  entity  from 
conducting  business  on  any  property  Imme- 
diately adjacent  to  any  such  buildintr 
SEC.   312.  STUDY  OF  THEFTS  FRO.M  ARMORIES; 
REPORT  TO  THE  CONGRESS. 

(a)  Study.— The  Attorney  General  of  the 
United  States  shall  conduct  a  study  of  the 
extent  of  thefts  from  military  arsenals  (in- 
cluding National  Guard  armories i  of  fire- 
arms. e.xploslves.  and  other  materials  that 
are  potentially  useful  to  terrorists. 

(b)  Report  to  the  Congress.— Within  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Attorney  General  shall  submit 
to  the  Congress  a  report  on  the  study  re- 
quired by  subsection  (a). 

TITLE  rv— VUCLE.4R  MATERIALS 
SEC.  401.  exp.vnsion  of  M(  le.\r  m.att-;rials 

PROHIBITIO.NS. 

Section  831  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subsection  (a),  by  striking  --nuclear 
material"  each  place  it  appears  and  insert- 
ing "nuclear  material  or  nuclear  byproduct 
material'-; 

(2)  In  subsection  (aidKAi.  by  Inserting  -'or 
the  environment'  after  -property"; 

(3)  so  that  subsection  (a)(1)(B)  reads  as  fol- 
lows: 

--(B)(1)  circumstances  exist  which  are  like- 
ly to  cause  the  death  of  or  serious  bodily  in- 
jury to  any  person  or  substantial  damage  to 
property  or  the  environment;  or  (ID  such  cir- 
cumstances are  represented  to  the  defendant 
to  exist;"; 

(4)  in  subsection  (axS).  by  inserting  --or  the 
environment "  after  -property  "; 

(5)  so  that  subsection  (c)(2)  reads  as  fol- 
lows: 

••(2)  an  offender  or  a  victim  is  a  national  of 
the  United  States  or  a  United  States  cor- 
poration or  other  legal  entity;"; 

(6)  In  subsection  (c)(3),  by  striking  "at  the 
time  of  the  offense  the  nuclear  material  Is  in 
use.  storage,  or  transport,  for  peaceful  pur- 
poses, and"; 

(7)  by  striking  -or"  at  the  end  of  sub- 
section (C)(3); 

(8)  in  subsection  (C)(4).  by  striking  --nu- 
clear material  for  peaceful  purposes"  and  In- 
serting -nuclear  material  or  nuclear  byprod- 
uct material'-; 


(9)  by  striking  the  period  at  the  end  of  sub- 
section (c)(4)  and  inserting  -;  or"; 

(10)  by  adding  at  the  end  of  subsection  (o 
the  following: 

--(5)  the  governmental  entity  under  sub- 
section (a)(5)  is  the  United  States  or  the 
threat  under  subsection  (a)(6)  is  directed  at 
the  United  States.": 

(11)  In  subsection  (f)(1)(A).  by  striking 
-with  an  Isotoplc  concentration  not  in  ex- 
cess of  80  percent  plutonium  238'-; 

(12)  in  subsection  (f)(1)(C)  by  inserting  -en- 
riched uranium,  defined  as"  before  "ura- 
nium'; 

(13)  in  subsection  (f),  by  redesignating 
paragraphs  (2).  (3).  and  (4)  as  paragraphs  (3). 
(4).  and  (5),  respectively; 

(14)  by  inserting  after  subsection  (f)(1)  the 
following: 

--(2)  the  term  'nuclear  byproduct  material- 
means  any  material  containing  any  radio- 
active Isotope  created  through  an  irradiation 
process  In  the  operation  of  a  nuclear  reactor 
or  accelerator;  "; 

(15)  by  striking  -and  "  at  the  end  of  sub- 
section (f)(4),  as  redesignated; 

(16)  by  striking  the  period  at  the  end  of 
subsection  (f)(5),  as  redesignated,  and  insert- 
ing a  semicolon;  and 

(17)  by  adding  at  the  end  of  subsection  (f) 
the  following: 

--(6)  the  term  national  of  the  United 
States"  has  the  meaning  prescribed  In  sec- 
tion 101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)):  and 

-■(7)  the  term  United  States  corporation  or 
other  legal  entity'  means  any  corporation  or 
other  entity  organized  under  the  laws  of  the 
United  States  or  any  State,  district,  com- 
monwealth, territory  or  possession  of  the 
United  States.-'. 
TITLE  V— CONVENTION  ON  THE  .MARKING 

OF  PI  AST  I  r  EXPLOSIVES 
SEC.  501.  DEFI.MTION.s 

Section  841  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

•-(o)  -Convention  on  the  Marking  of  Plastic 
Explosives"  means  the  Convention  on  the 
Marking  of  Plastic  Explosives  for  the  Pur- 
pose of  Detection.  Done  at  Montreal  on  1 
March  1991.  i 

-■(p)  -Detection  agent'  means  any  one  of 
the  substances  specified  in  this  subsection 
when  introduced  into  a  plastic  explosive  or 
formulated  in  such  explosive  as  a  part  of  the 
manufacturing  process  In  such  a  manner  as 
to  achieve  homogeneous  distribution  in  the 
finished  explosive,  including— 

-•(1)  Ethylene  glycol  dlnltrate  (EGDN). 
CjH4(NO<)j,  molecular  weight  152,  when  the 
minimum  concentration  in  the  finished  ex- 
plosive Is  0.2  percent  by  mass; 

-(2)  2.3-DImethyl-2.3-dInltrobutane 

(DMNB).  C^H,:iNO;i;.  molecular  weight  176, 
when  the  minimum  concentration  in  the  fin- 
ished explosive  is  0.1  percent  by  mass; 

--(3)  Para-Mononltrotoluene  (p-MNT). 
C7H7NO2,  molecular  weight  137.  when  the 
minimum  concentration  in  the  finished  ex- 
plosive is  0.5  percent  by  mass; 

--(4)  Ortho-Mononitrotoluene  (o-MNT). 
C7H7NO:.  molecular  weight  137.  when  the 
minimum  concentration  in  the  finished  ex- 
plosive is  0.5  percent  by  mass;  and 

--(5)  any  other  substance  In  the  concentra- 
tion specified  by  the  Secretary,  after  con- 
sultation with  the  Secretary  of  State  and 
the  Secretary  of  Defen.se.  which  has  been 
added  to  the  table  in  part  2  of  the  Technical 
Annex  to  the  Convention  on  the  Marking  of 
Plastic  Explosives. 

--(Q)  -Plastic  explosive'  means  an  explosive 
material  In  flexible  or  elastic  sheet  form  for- 


mulated with  one  or  more  high  explosives 
which  In  their  pure  form  have  a  vapor  pres- 
sure less  than  lO--*  Pa  at  a  temperature  of 
25°C.,  is  formulated  with  a  binder  material, 
and  is  as  a  mixture  malleable  or  flexible  at 
normal  room  temperature.  ". 

SEC,  502.  REQUIREMENT  OF  DETECTION  AGENTS 
FOR  PLASTIC  EXPLOSIVES. 

Section  842  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

-•(1)  It  shall  be  unlawful  for  any  person  to 
manufacture  any  plastic  explosive  which 
does  not  contain  a  detection  agent. 

-•(m)(l)  It  shall  be  unlawful  for  any  person 
to  Import  or  bring  Into  the  United  States,  or 
export  from  the  United  States,  any  plastic 
explosive  which  does  not  contain  a  detection 
agent. 

--(2)  Until  the  15-year  period  that  begins 
with  the  date  of  entry  into  force  of  the  Con- 
vention on  the  Marking  of  Plastic  Explosives 
with  respect  to  the  United  States  has  ex- 
pired, paragraph  (1)  shall  not  apply  to  the 
Importation  or  bringing  Into  the  United 
States,  or  the  exportation  from  the  United 
States,  of  any  plastic  explosive  which  was 
imported,  brought  into,  or  manufactured  In 
the  United  States  before  the  effective  date  of 
this  sub.sectIon  by  or  on  behalf  of  any  agency 
of  the  United  States  performing  military  or 
police  functions  (including  any  military  Re- 
serve component)  or  by  or  on  behalf  of  the 
National  Guard  of  any  State. 

--(n)(l)  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  transfer,  receive,  or  pos- 
sess any  plastic  explosive  which  does  not 
contain  a  (detection  agent. 

-■(2)(A)  During  the  3-year  period  that  be- 
gins on  the  effective  date  of  this  subsection, 
paragraph  (1)  shall  not  apply  to  the  ship- 
ment, transportation,  transfer,  receipt,  or 
possession  of  any  plastic  explosive,  which 
was  imported,  brought  into,  or  manufactured 
in  the  United  States  before  such  effective 
date  by  any  person. 

--(B)  Until  the  15-year  period  that  begins 
on  the  date  of  entry  into  force  of  the  Conven- 
tion on  the  Marking  of  Plastic  Explosives 
with  respect  to  the  United  States  has  ex- 
pired, paragraph  (1)  shall  not  apply  to  the 
shipment,  transportation,  transfer,  receipt, 
or  possession  of  any  plastic  explosive,  which 
was  Imported,  brsught  into,  or  manufactured 
in  the  United  States  before  the  effective  date 
of  this  subsection  by  or  on  behalf  of  any 
agency  of  the  United  States  performing  a 
military  or  police  function  (including  any 
military  reserve  component)  or  by  or  on  be- 
half of  the  National  Guard  of  any  State. 

--(o)  It  shall  be  unlawful  for  any  person, 
other  than  an  agency  of  the  United  States 
(Including  any  military  reserve  component) 
or  the  National  Guard  of  any  State,  possess- 
ing any  plastic  explosive  on  the  effective 
date  of  this  subsection,  to  fall  to  report  to 
the  Secretary  within  120  days  after  the  effec- 
tive date  of  this  subsection  the  quantity  of 
such  explosives  possessed,  the  manufacturer 
or  importer,  any  marks  of  identification  on 
such  explosives,  and  such  other  information 
as  the  Secretary  may  by  regulations  pre- 
scribe."". 

SEC.  503.  CRI.MINAL  SANCTIONS. 

Section  844(a)  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 

--(a)  Any  person  who  violates  subsections 
(a)  through  (1)  or  (1)  through  (o)  of  section 
842  of  this  title  shall  be  fined  under  this 
title,  imprisoned  not  more  than  10  years,  or 
both.". 

SEC.  504.  EXCEPTIONS. 

Section  845  of  title  18,  United  States  Code. 
is  amended — 


(1)  In  subsection  (a),  by  inserting  '(1).  (m). 
(n).  or  (o)  of  section  842  and  subsections - 
after  -subsections '; 

(2)  in  subsection  (a)(1).  by  inserting  --and 
which  pertains  to  safety"  before  the  semi- 
colon; and 

(3)  by  adding  at  the  end  the  following: 

"(c)  It  is  an  affirmative  defense  against 
any  proceeding  involving  subsection  (1).  (m). 
(h).  or  (o)  of  section  842  of  this  title  if  the 
proponent  proves  by  a  preponderance  of  the 
evidence  that  the  plastic  explosive— 

--(1)  consisted  of  a  small  amount  of  plastic 
explosive  intended  for  and  utilized  solely  in 
lawful— 

"(A)  re.^earch,  development,  or  testing  of 
new  or  modified  explosive  materials; 

--(B)  training  In  explosives  detection  or  de- 
velopment or  testing  of  explosives  detection 
equipment;  or 

■-(C)  forensic  science  purposes;  or 

-■(2)  was  plastic  explosive  which,  within  3 
years  after  the  effective  date  of  this  para- 
graph, will  be  or  is  Incorporated  In  a  mili- 
tary device  within  the  territory  of  the  Unit- 
ed States  and  remains  an  Integral  part  of 
such  military  device,  or  is  Intended  to  be.  or 
is  incorporated  in.  and  remains  an  Integral 
part  of  a  military  device  that  is  Intended  to 
become,  or  has  become,  the  property  of  any 
agency  of  the  United  States  performing  mili- 
tary or  police  functions  (including  any  mili- 
tary re.serve  component)  or  the  National 
Guard  of  any  State,  wherever  such  device  is 
located.  For  purposes  of  this  subsection,  the 
term  military  device'  Includes  shells, 
bombs,  projectiles,  mines,  missiles,  rockets, 
shaped  charges,  grenades,  perforators,  and 
similar  devices  lawfully  manufactured  exclu- 
sively for  mllitarv  or  police  purposes.'-. 
SEC.  505.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act.. 

TITI  K  VI  — IMMIGRATION  KKIATED 
PROVISIONS 

Subtitle  .A — Kfmoval  of  Alitn  lerrori-its 

PART  1-RKMOVAI    I'HO<  KDl  KKS  KOR 

Al.lFN  TFRKOKISTS 

SEC.    601.    RE.MOV.U.    PHOCEULRES    FOR    ALIEN 
TERRORISTS. 

(a)  In  Ghneh.al  — The  Immigration  and  Na- 
tionality Act  is  amended— 

( 1 )  by  adding  at  the  end  of  the  table  of  con- 
tents the  following: 

-Tn-LE  V— Special  Re.moval  Procedures 
FOR  Alien  Terrorlst.s 

-Sec.  501.  Definitions. 

-Sec.  502.  Establishment  of  special  removal 
court;  panel  of  attorneys  to  as- 
sist with  classified  information. 

-Sec.  503.  Application  for  initiation  of  spe- 
cial removal  proceeding. 

-Sec.  504.  Consideration  of  application. 

-Sec.  505.  Special  removal  hearings. 

-Sec.  506.  Consideration  of  classified  infor- 
mation. 

--Sec.  507.  Appeals. 

-Sec.  508.  Detention  and  custody.""; 

and 

(2)  by  adding  at  the  end  the  following  new 
title: 

TITLE  V— SPECIAL  REMOVAL 

PROCEDURES  FOR  ALIEN  TERRORISTS 

"DEFINITIONS 

■"SEC.  501.  In  this  title: 

"(1)  The  term  -alien  terrorist'  means  an 
alien  described  in  section  241(a)(4)(B). 

-■(2)  The  term  classified  information  has 
the  meaning  given  such  term  In  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.). 


--(3)  The  term  national  security'  has  the 
meaning  given  such  term  in  section  1(b)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.). 

--(4)  The  term  °si>ecial  attorney-  means  an 
attorney  who  is  on  the  panel  established 
under  section  502(e). 

-■(5)  The  term  -special  removal  court- 
means  the  court  established  under  section 
502(a). 

--(6)  The  term  'special  removal  hearing- 
means  a  hearing  under  section  505. 

--(7)  The  term  -special  removal  proceeding" 
means  a  proceeding  under  this  title. 

"ESTABLISHMENT  OF  SPECIAL  REMOVAL  COURT: 
PANEL  OF  ATTORNEYS  TO  ASSIST  WITH  CLA.S- 
SIFIED  INFOR.MATIOX 

-Sec  502.  (a)  In  General.— The  Chief  Jus- 
tice of  the  United  States  shall  publicly  des- 
ignate 5  district  court  judges  from  5  of  the 
United  States  judicial  circuits  who  shall  con- 
stitute a  court  which  shall  have  jurisdiction 
to  conduct  all  special  removal  proceedings. 

•-(b)  Teh.vis.— Each  judge  designated  under 
subsection  (a)  shall  serve  for  a  term  of  5 
years  and  shall  be  eligible  for  redesignation. 
except  that  the  four  associate  judges  first  so 
designated  shall  be  designated  for  terms  of 
one.  two.  three,  and  four  years  so  that  the 
term  of  one  judge  shall  expire  each  year. 

--(c)  CHIEF  Judge.— The  Chief  Justice  shall 
publicly  designate  one  of  the  Judges  of  the 
special  removal  court  to  be  the  chief  judge  of 
the  court.  The  chief  Judge  shall  promulgate 
rules  to  facilitate  the  functioning  of  the 
court  and  shall  be  responsible  for  assigning 
the  consideration  of  cases  to  the  vari.'is 
judges. 

--(d)  Expeditious  and  CoNFiDEN-nAL  Na- 
ture OF  PROCEEDINGS.— The  provisions  of 
section  103(e)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978  (50  U.S.C.  1803(c)) 
shall  apply  to  proceedings  under  this  title  in 
the  same  manner  as  they  apply  to  proceed- 
ings under  such  Act. 

•■(e)  E.STABLISHMENT  OF  PANEL  OF   SPECIAL 

ATTORNEYS.— The  special  removal  court  shall 
provide  for  the  designation  of  a  panel  of  at- 
torneys each  of  whom— 

"(1)  has  a  security  clearance  which  affords 
the  attorney  access  to  classified  informa- 
tion, and 

-■(2)   has   agreed   to   represent   permanent 
.resident  aliens  with  respect  to  classified  in- 
formation under  sections  506  and  507(c)(2)(B) 
in  accordance  with  (and  subject  to  the  pen- 
alties under)  this  title. 

-APPLICATION  FOR  IMTLATIOX  OF  SPECIAL 
REMOVAL  PROCEEDING 

-Sec  503.  (a)  In  General.— Whenever  the 
Attorney  General  has  classified  information 
that  an  alien  is  an  alien  terrorist,  the  Attor- 
ney General,  in  the  Attorney  General's  dis- 
cretion, may  seek  removal  of  the  alien  under 
this  title  through  the  filing  with  the  special 
removal  court  of  a  written  application  de- 
scribed in  subsection  (b)  that  seeks  an  order 
authorizing  a  special  removal  proceeding 
under  this  title.  The  application  shall  be  sub- 
mitted In  camera  and  ex  parte  and  shall  be 
filed  under  seal  with  the  court. 

"(b)  CONTENTS  OF  APPLICATION.— Each  ap- 
plication for  a  special  removal  proceeding 
shall  include  all  of  the  following: 

■-(1)  The  identity  of  the  Department  of  Jus- 
tice attorney  making  the  application. 

--(2)  The  approval  of  the  Attorney  General 
or  the  Deputy  Attorney  General  for  the  fil- 
ing of  the  application  based  upon  a  finding 
by  that  individual  that  the  application  satis- 
fies the  criteria  and  requirements  of  this 
title. 

--(3)  The  identity  of  the  alien  for  whom  au- 
thorization for  the  special  removal  proceed- 
ing Is  sought. 


-■(4)  A  statement  of  the  facts  ;-..-. l1  cir- 
cumstances relied  on  by  the  Department  of 
Justice  to  establish  that — 

"(A)  the  alien  is  an  alien  terrorist  and  Is 
ph.vsltally  present  in  the  United  States,  and 

■-(B)  with  respect  to  such  alien,  adherence 
to  the  provisions  of  title  II  regarding  the  de- 
portation of  aliens  would  pose  a  risk  to  the 
national  .security  of  the  United  States. 

■-(5)  An  oath  or  affirmation  respecting  each 
of  the  facts  and  statements  described  in  the 
previous  paragraphs. 

--(c)  Right  to  Dismi.ss— The  Department  of 
Justice  retains  the  right  to  dismiss  a  re- 
moval action  under  this  title  at  any  stage  of 
the  proceeding. 

"CONSIDERATION  OF  APPLICATION 

■Sec  504.  (a)  In  General.— In  the  case  of 
an  application  under  section  503  to  the  spe- 
cial removal  court,  a  single  judge  of  the 
court  shall  be  assigned  to  consider  the  appli- 
cation. The  judge,  in  accordance  with  the 
rules  of  the  court,  shall  consider  the  applica- 
tion and  may  consider  other  Information,  in- 
cluding classified  information,  presented 
under  oath  or  affirmation.  The  judge  shall 
consider  the  application  (and  any  hearing 
thereof)  in  camera  and  ex  parte.  A  verbatim 
record  shall  be  maintained  of  any  such  hear- 
ing. 

•■(b)  APPROVAL  OF  Order.— The  Judge  shall 
enter  ex  parte  the  order  requested  in  the  ap- 
plication if  the  judge  finds,  on  the  basis  of 
such  application  and  such  other  information 
(if  anyi.  that  there  Is  probable  cause  to  be- 
lieve that — 

■■(1)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  Identified  and  is 
an  alien  terrorist,  and 

--(2)  adherence  to  the  provisions  of  title  II 
regarding  the  deportation  of  the  Identified 
alien  would  pose  a  risk  to  the  national  secu- 
rity of  the  United  States. 

--(c)  Denial  of  Order.— If  the  judge  denies 
the  order  requested  in  the  application,  the 
judge  shall  prepare  a  written  statement  of 
the  judge's  reasons  for  the  denial. 

•-(d)  EXCLUSIVE  PROVISIONS.— Whenever  an 
order  Is  issued  under  this  section  with  re- 
spect to  an  alien— 

--(1)  the  alien's  rights  regarding  removal 
and  expulsion  shall  be  governed  solely  by  the 
provisions  of  this  title,  and 

--(2)  except  as  they  are  specifically  ref- 
erenced, no  other  provisions  of  this  Act  shall 
be  applicable. 

-SPECIAL  REMOVAL  HEARINGS 

--Se^505.  (a)  In  General.— In  any  case  in 
which^the  application  for  the  order  Is  ap- 
proved under  section  504.  a  special  removal 
hearing  shall  be  conducted  under  this  section 
for  the  purpose  of  determining  whether  the 
alien  to  whom  the  order  pertains  should  be 
removed  from  the  United  States  on  the 
grounds  that  the  alien  Is  an  alien  terrorist. 
Consistent  with  section  506.  the  alien  shall 
be  given  reasonable  notice  of  the  nature  of 
the  charges  against  the  alien  and  a  general 
account  of  the  basis  for  the  charges.  The 
alien  shall  be  given  notice,  reasonable  under 
all  the  circumstances,  of  the  time  and  place 
at  which  the  hearing  will  be  held.  The  hear- 
ing shall  be  held  as  expeditiously  as  possible. 

"(b)  Use  of  Same  Judge.— The  special  re- 
moval hearing  shall  be  held  before  the  same 
judge  who  granted  the  order  pursuant  to  sec- 
tion 504  unless  that  judge  is  deemed  unavail- 
able due  to  illness  or  disability  by  the  chief 
judge  of  the  special  removal  court,  or  has 
died.  In  which  case  the  chief  judge  shall  as- 
sign another  judge  to  conduct  the  special  re- 
moval hearing.  A  decision  by  the  chief  Judge 
pursuant  to  the  preceding  sentence  shall  not 
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be  subject  to  review  by  either  the  alien  or 
the  Department  of  Justice. 

"(c)  RIGHTS  IN  Hearing.— 

••(1)  Plbi.ic  he.aring.— The  special  removal 
hearing  shall  be  open  to  the  public. 

■•(2)  Right  of  cocnsku.— The  alien  shall 
have  a  rlffht  to  be  present  at  such  hearing' 
and  to  be  represented  by  counsel.  Any  alien 
financially  unable  to  obtain  counsel  shall  be 
entitled  to  have  counsel  assigned  to  rep- 
resent the  alien.  Such  counsel  shall  be  ap- 
pointed by  the  Judge  pursuant  to  the  plan  for 
furnishing  representation  for  any  person  fi- 
'j^ nanclally  unable  to  obtain  adequate  rep- 
iresentatlon  for  the  district  in  which  the 
hearing  is  conducted,  as  provided  for  in  sec- 
tion 3006A  of  title  18.  United  States  Code.  All 
provlsion.s  of  that  section  shall  apply  and. 
for  purposes  of  determining  the  maximum 
amount  of  compensation,  the  matter  shall  be 
treated  as  if  a  felony  was  charged. 

••(3)  Lntrodcction  of  evidence.— The  alien 
shall  have  a  right  to  introduce  evidence  on 
the  alien's  own  behalf. 

••(4)  Ex.^.min.ation  of  witnesses.- Except  as 
provided  in  section  506.  the  alien  shall  have 
a  reasonable  opportunity  to  examine  the  evi- 
dence against  the  alien  and  to  cross-examine 
any  witness. 

•I 5)  RECORD.— A  verbatim  record  of  the 
proceedings  and  of  all  testimony  and  evi- 
dence offered  or  produced  at  such  a  hearing 
shall  be  kept. 

••(6)  Decision  b.\sed  on  evidence  .at  he.\r- 
ING.— The  decision  of  the  Judge  in  the  hear- 
ing shall  be  based  only  on  the  evidence  Intro- 
duced at  the  hearing.  Including  evidence  in- 
troduced under  subsection  (ei. 

••(7)  No  right  to  ancill.ary  relief.— In  the 
hearing,  the  Judge  Is  not  authorized  to  con- 
sider or  provide  for  relief  from  removal  based 
on  any  of  the  following: 

•■(Ai  Asylum  under  section  208. 

•■(B)  Withholding  of  deportation  under  sec- 
tion 243(h). 

■■(C)  Suspension  of  deportation  under  sec- 
tion 244(a)  or  244;e). 

■(D)  Adjustment  of  status  under  section 
245. 

••(E)  Registry  under  section  249. 

••(d)  SUBP0EN.\S.— 

••(1)  Request.— At  any  time  prior  to  the 
conclusion  of  the  special  removal  hearing, 
either  the  alien  or  the  Department  of  Justice 
may  request  the  judge  to  issue  a  subpoena 
for  the  presence  of  a  named  witness  (which 
subpoena  may  also  command  the  person  to 
whom  it  is  directed  to  produce  books,  papers, 
documents,  or  other  objects  designated 
therein)  upon  a  satisfactory  showing  that 
the  presence  of  the  witness  is  necessary  for 
the  determination  of  any  material  matter. 
Such  a  request  may  be  made  ex  parte  except 
that  the  judge  shall  Inform  the  Department 
of  Justice  of  any  request  for  a  subpoena  by 
the  alien  for  a  witness  or  material  if  compli- 
ance with  such  a  subpoena  would  reveal  evi- 
dence or  the  source  of  evidence  which  has 
been  Introduced,  or  which  the  Department  of 
Justice  has  received  permission  to  introduce, 
in  camera  and  ex  parte  pursuant  to  "^b- 
sectlon  (e)  and  section  506,  and  the  De^aic^ 
ment  of  Justice  shall  be  given  a  reasonable 
opportunity  to  oppose  the  issuance  of  such  a 
subpoena. 

••(2)  Payme.nt  for  attendance.— If  an  ap- 
plication for  a  subpoena  by  the  alien  also 
makes  a  showing  that  the  alien  is  financially 
unable  to  pay  for  the  attendance  of  a  witness 
so  requested,  the  court  may  order  the  costs 
Incurred  by  the  process  and  the  fees  of  the 
witness  so  subpoenaed  to  be  paid  from  funds 
appropriated  for  the  enforcement  of  title  11. 


•■(3)  Nationwide  service.— A  subpoena 
under  this  subsection  may  be  served  any- 
where in  the  United  States. 

•■(4)  Witness  fees.— a  witness  subpoenaed 
under  this  subsection  shall  receive  the  same 
.fees  and  expenses  as  a  witness  subpoenaed  in 
connection  with  a  civil  ;;.oceedlng  In  a  court 
of  the  United  States. 

•■(5)  No  .\CCESS  TO  classified  INFORMA- 
TION.—Nothing  in  this  subsection  is  Intended 
to  allow  an  alien  to  have  access  to  classified 
Information. 

■•(e>  i.ntrodlction  of  Classified  Infor.ma- 

TION.— 

(1)  In  general.— Classified  Information 
that  has  been  summarized  pursuant  to  sec- 
tion 506(b)  and  classified  Information  for 
which  findings  described  in  section 
506(b)(4)(B)  have  been  made  and  for  which  no 
summary  is  provided  shall  be  introduced  (ei- 
ther In  writing  or  through  testimony)  in 
camera  and  ex  parte  and  neither  the  alien 
nor  the  public  shall  be  informed  of  such  evi- 
dence or  its  sources  other  than  through  ref- 
erence to  the  summary  (if  any)  provided  pur- 
suant to  such  section.  Notwithstanding  the 
previous  sentence,  the  Department  of  Justice 
may.  in  Its  discretion  and  after  coordination 
^wlth  the  originating  agency,  elect  to  Intro- 
duce such  evidence  in  open  session. 

••(2)  Treatment  of  electronic  surveil- 
lance information.— 

■■(A)  Use  of  electronic  surveillance.— 
The  Government  Is  authorized  to  use  in  a 
special  removal  proceeding  the  fruits  of  elec- 
itronlc  surveillance  and  unconsented  physical 
searches  authorized  under  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  <50  U.S.C. 
'••1801  et  seq.)  without  regard  to  subsections 
(c),  (e),  (f),  (g),  and  (h)  of  section  106  of  that 
Act. 

■•(B)  No  discovery  of  electronic  surveil- 
lance information.— An  alien  subject  to  re- 
moval under  this  title  shall  have  no  right  of 
discovery  of  Information  derived  from  elec- 
tronic surveillance  authorized  under  the  For- 
eign Intelligence  Surveillance  Act  of  1978  or 
otherwise  for  national  security  purposes.  Nor 
shall  such  alien  have  the  right  to  seek  sup- 
pression of  evidence. 

••(C)  Certain  procedures  not  applica- 
ble.—The  provisions  and  requirements  of 
section  3504  of  title  18.  United  States  Code, 
shall 'not  apply  to  procedures  under  this 
title. 

••(3)  RIGHTS  OF  united  st.ates.- Nothing  In 
this  section  shall  prevent  the  United  States 
from  seeking  protective  orders  and  from  as- 
serting privileges  ordinarily  available  to  the 
United  States  to  protect  against  the  disclo- 
sure of  classified  information.  Including  the 
Invocation  of  the  military  and  state  secrets 
privileges. 

••(f)  Inclusion  of  Certain  evidence.— The 
Federal  Rules  of  Evidence  shall  not  apply  to 
hearings  under  this  section.  Evidence  Intro- 
duced at  the  special  removal  hearing,  either 
In  open  session  or  in  camera  and  ex  parte, 
may,  in  the  discretion  of  the  Depa/tment  of 
Justice.  Include  all  or  part  of  the  informa- 
tion presented  under  section  504  used  to  ob- 
tain the  order  for  the  hearing  under  this  sec- 
tion. 

••(g)  Arguments.— Following  the  receipt  of 
evidence,  the  attorneys  for  the  Department 
of  Justice  and  for  the  alien  shall  be  given 
fair  opportunity  to  present  argument  as  to 
whether  the  evidence  is  sufficient  to  justify 
the  removal  of  the  alien.  The  attorney  for 
the  Department  of  Justice  shall  open  the  ar- 
gument. The  attorney  for  the  alien  shall  be 
permitted  to  reply.  The  attorney  for  the  De- 
partment of  Justice  shall  then  be  permitted 
to  reply  in  rebuttal.  The  judge  may  allow- 


any  part  of  the  argument  that  refers  to  evi- 
dence received  in  camera  and  ex  parte  to  be 
heard  in  camera  and  ex  parte. 

■■(h)  Burden  of  Proof.— In  the  hearing  the 
Department  of  Justice  has  the  burden  of 
showing  by  clear  and  convincing  evidence 
that  the  alien  Is  subject  to  removal  because 
the  alien  is  an  alien  terrorist.  If  the  judge 
finds  that  the  Department  of  Justice  has  met 
this  burden,  the  Judge  shall  order  the  alien 
removed  and  detained  pending  removal  from 
the  United  States.  If  the  alien  was  released 
pending  the  special  removal  hearing,  the 
Judge  shall  order  the  Attorney  General  to 
take  the  alien  into  custody. 

■■(1)  Written  Order.— At  the  time  of  ren- 
dering a  decision  as  to  whether  the  alien 
shall  be  removed,  the  Judge  shall  prepare  a 
written  order  containing  a  statement  of 
facts  found  and  conclusions  of  law.  Any  por- 
tion of  the  order  that  would  reveal  the  sub- 
stance or  source  of  information  received  in 
camera  and  ex  parte  pursuant  to  subsection 
(ei  shall  not  be  made  available  to  the  alien 
or  the  public. 

"CONSIDERATION  OF  CLASSIFIED  INFORM.ATION 

•Sec.  506.  (a)  Consideration  In  Ca.mera 
AND  Ex  Parte.— In  any  case  In  which  the  ap- 
plication for  the  order  authorizing  the  spe- 
cial procedures  of  this  title  is  approved,  the 
Judge  who  granted  the  order  shall  consider 
each  item  of  classified  Information  the  De- 
partment of  Justice  proposes  to  Introduce  in 
camera  and  ex  parte  at  the  special  removal 
hearing  and  shall  order  the  introduction  of 
such  Information  pursuant  to  section  505(e) 
if  the  Judge  determines  the  information  to  be 
relevant. 

■■(b)  Preparation  and  Provision  of  Writ- 
ten Summary  — 

••(1)  Preparation.— The  Department  of 
Justice  shall  prepare  a  written  summary  of 
such  classified  information  which  does  not 
pose  a  risk  to  national  security. 

■•(2)  Conditions  for  approval  by  judge 
AND  PROVISION  to  ALIEN.— The  Judge  shall  ap- 
prove the  summary  so  long  as  the  judge  finds 
that  the  summary  is  sufficient — 

"(A)  to  inform  the  alien  of  the  general  na- 
ture of  the  evidence  that  the  alien  is  an  alien 
terrorist,  and 

■•(B)  to  permit  the  alien  to  prepare  a  de- 
fense against  deportation. 
The  Department  of  Justice  shall  cause  to  be 
delivered  to  the  alien  a  copy  of  the  sum- 
mary. 

•■(3)  Opportunity  for  correction  and  re- 
SUBMITTAL.— If  the  judge  does  not  approve 
the  summary,  the  judge  shall  provide  the  De- 
partment a  reasonable  opportunity  to  cor- 
rect the  deficiencies  Identified  by  the  court 
and  to  submit  a  revised  summary. 

••(4)  Conditions  for  termination  of  !■; 
ceedincs  if  summary  not  approved.— 

••(Ai  Ln  GENERAL.— If,  Subsequent  to  the  op- 
portunity described  in  paragraph  (3),  the 
Judge  does  not  approve  the  summary,  the 
Judge  shall  terminate  the  special  removal 
hearing  unless  the  Judge  makes  the  findings 
described  In  subparagraph  (B). 

■•(B)  Findings.— The  findings  described  In 
this  subparagraph  are,  with  respect  to  an 
alien,  that — 

••(1)  the  continued  presence  of  the  alien  in 
the  United  States,  and 

•(11)  the  provision  of  the  required  sum- 
mary, 

would  likely  cause  serious  and  Irreparable 
harm  to  the  national  security  or  death  or  se- 
rious bodily  Injury  to  any  person, 

■■(5)  Continuation  of  hearing  without 
SUMMARY.— If  a  Judge  makes  the  findings  de- 
scribed in  paragraph  (4)(B) — 


(A)  If  the  alien  involved  Is  an  alien  law- 
fully admitted  for  permanent  residence,  the 
procedures  described  in  subsection  (o  shall 
apply;  and 

■■(B)  in  all  cases  the  special  removal  hear- 
ing shall  continue,  the  Department  of  Jus- 
tice shall  cause  to  be  delivered  to  the  alien 
a  statement  that  no  summary  is  possible, 
and  the  classified  information  submitted  in 
camera  and  ex  parte  may  be  used  pursuant 
to  section  505(e). 

••(c)  Special  Procedures  for  Access  and 
Challenges  to  Classified  Lnfor.mation  by 
Special  attorneys  in  Case  of  Lawful  Per- 
manent Aliens.— 

••(1)  In  general.— The  procedures  described 
in  this  sub.section  are  that  the  judge  (under 
rules  of  the  special  removal  court)  shall  des- 
ignate a  special  attorney  (as  defined  in  sec- 
tion 501(4)).  (and  the  alien  facing  deportation 
under  these  procedures,  may  choose  which 
special  attorney  shall  be  so  designated,  if  the 
alien  makes  that  choice  not  later  than  45 
days  after  the  date  on  which  the  alien  re- 
ceives notice  that  the  Government  Intends 
to  use  such  procedures)  to  assist  the  alien 
and  the  court — 

"(A)  by  reviewing  in  camera  the  classified 
Information  on  behalf  of  the  alien,  and 

••(B)  by  challenging  through  an  in  camera 
proceeding  the  veracity  of  the  evidence  con- 
tained in  the  classified  Information. 

■•(2)  Restrictions  on  dlsclosure.— A  spe- 
cial attorney  receiving  classified  Informa- 
tion under  paragraph  (1) — 

••(A)  shall  not  disclosure  the  information 
to  the  alien  or  to  any  other  attorney  rep- 
resenting the  alien,  and 

■■(B)  who  discloses  such  Information  In  vio- 
lation of  subparagraph  (A)  shall  be  subject  to 
a  fine  under  title  18.  United  States  Code,  and 
imprisoned  for  not  less  than  10  years  nor 
more  than  25  years. 

••appeals 

•Sec.  507.  (a)  Appeals  of  Denials  of  ap- 
PLiCA-noNS  for  Orders.— The  Department  of 
Justice  may  seek  a  review  of  the  denial  of  an 
order  sought  In  an  application  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  notice  of  appeal  which 
must  be  filed  within  20  days  after  the  date  of 
such  denial.  In  such  a  case  the  entire  record 
of  the  proceeding  shall  be  transmitted  to  the 
Court  of  Appeals  under  seal  and  the  Court  of 
Appeals  shall  hear  the  matter  ex  parte.  In 
such  a  case  the  Court  of  Appeals  shall  review 
questions  of  law  de  novo,  but  a  prior  finding 
on  any  question  of  fact  shall  not  be  set  aside 
unless  such  finding  was  clearly  erroneous. 

■•(b)  Appeals  of  Determinations  about 
Summaries  of  Classified  Information.— Ei- 
ther party  may  take  an  interlocutory  appeal 
to  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  of— 

■■(1)  any  determination  by  the  Judge  pursu- 
ant to  section  506(a)— 

■■(A)  concerning  whether  an  item  of  evi- 
dence may  be  Introduced  in  camera  and  ex 
parte,  or 

"(B)  concerning  the  contents  of  any  sum- 
mary of  evidence  to  be  Introduced  In  camera 
and  ex  parte  prepared  pursuant  to  section 
506(b);  or 

••(2)  the  refusal  of  the  court  to  make  the 
findings  permitted  by  section  506(b)(4)(B). 
In  any  interlocutory  appeal  taken  pursuant 
to  this  subsection,  the  entire  record,  includ- 
ing any  proposed  order  of  the  judge  or  sum- 
mary of  evidence,  shall  be  transmitted  to  the 
Court  of  Appeals  under  seal  and  the  matter 
shall  be  heard  ex  parte. 

•■(c)  appeals  of  Decision  in  Hearing.— 

••(1)  In  general.— Subject  to  paragraph  (2). 
the  decision  of  the  judge  after  a  special  re- 


moval hearing  may  ue  appealed  by  eithei  : ne 
alien  or  the  Department  of  Justice  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  by  notice  of  appeal. 

■•(2)  Automatic  appeals  in  cases  of  per- 
manent RESIDE.NT  ALIENS  LN  WHICH  NO  SUM- 
MARY provided.— 

■lA)  In  general.— Unless  the  alien  waives 
the  right  to  a  review  under  this  paragraph. 
In  any  ca.se  involving  an  alien  lawfully  ad- 
mitted for  permanent  residence  who  is  de- 
nied a  written  summary  of  classified  Infor- 
mation under  section  506(b)(4)  and  with  re- 
spect to  which  the  procedures  described  in 
section  506(c)  apply,  any  order  issued  by  the 
Judge  shall  be  reviewed  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

•■(B)  Use  of  special  .vrroRNEV.— With  re- 
spect to  any  issue  relating  to  classified  infor- 
mation that  arises  in  such  review,  the  alien 
shall  be  represented  only  by  the  special  at- 
torney designated  under  section  506(c)(1)  on 
behalf  of  the  alien. 

■■(d)  General  Provisions  Relating  to  Ap- 
peals.— 

••(1)  Notice.— A  notice  of  appeal  pursuant 
to  subsection  (b)  or  (c)  (other  than  under 
subsection  (c)(2))  must  be  filed  within  20  days 
after  the  date  of  the  order  with  respect  to 
which  the  appeal  is  sought,  during  which 
time  the  order  shall  not  be  executed. 

••(2)  Transmittal  of  record.— In  an  appeal 
or  review  to  the  Court  of  Appeals  pursuant 
to  subsection  (b)  or  (C)— 

••(A)  the  entire  record  shall  be  transmitted 
to  the  Court  of  Appeals,  and 

•■(B)  Information  received  pursuant  to  sec- 
tion 505(e).  and  any  portion  of  the  judge's 
order  that  would  reveal  the  substance  or 
source  of  such  information,  shall  be  trans- 
mitted under  seal. 

•■(3)  Expedited  appellate  proceeding— In 
an  appeal  or  review  to  the  Court  of  Appeals 
pursuant  to  subsection  (b)  or  (c): 

••(A)  Review.— The  appeal  or  review  shall 
be  heard  as  expeditiously  as  practicable  and 
the  Court  may  dispense  with  full  briefing 
and  hear  the  matter  solely  on  the  record  of 
the  Judge  of  the  special  removal  court  and  on 
such  briefs  or  motions  as  the  Court  may  re- 
quire to  be  filed  by  the  parties. 

■■(B)  Disposition.— The  Court  shall  uphold 
or  reverse  the  Judge's  order  within  60  days 
after  the  date  of  the  issuance  of  the  Judge's 
final  order. 

•■(4)  Standard  for  review.— in  an  appeal 
or  review  to  the  Court  of  Appeals  pursuant 
to  subsection  (b)  or  (c): 

■•(A)  Questions  of  law.— The  Court  of  Ap- 
peals shall  review  all  questions  of  law  de 
novo. 

••(B)  Questions  of  fact.— d)  Subject  to 
clause  (11).  a  prior  finding  on  any  question  of 
fact  shall  not  be  set  aside  unless  such  finding 
was  clearly  erroneous. 

••(11)  In  the  case  of  a  review  under  sub- 
section (c)(2)  in  which  an  alien  lawfully  ad- 
mitted for  permanent  residence  was  denied  a 
written  summary  of  classified  Information 
under  section  506(b)(4),  the  Court  of  Appeals 
shall  review  questions  of  fact  de  novo. 

■•(e)  Certiorari.— Following  a  decision  by 
the  Court  of  Appeals  pursuant  to  subsection 
(b)  or  (c).  either  the  alien  or  the  Department 
of  Justice  may  petition  the  Supreme  Court 
for  a  writ  of  certiorari.  In  any  such  case,  any 
Information  transmitted  to  the  Court  of  Ap- 
peals under  seal  shall,  if  such  Information  is 
also  submitted  to  the  Supreme  Court,  be 
transmitted  under  seal.  Any  order  of  re- 
moval shall  not  be  stayed  pending  disposi- 
tion of  a  writ  of  certiorari  except  as  provided 
by  the  Court  of  Appeals  or  a  Justice  of  the 
Supreme  Court. 
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■(f)  Appeals  of  Detention  Orders  — 

••(1)  In  general.—  The  provisions  of  sec- 
tions 3145  through  3148  of  title  18.  United 
States  Code,  pertaining  to  review  and  appeal 
of  a  relea.se  or  detention  order,  penalties  for 
failure  to  appear,  penalties  for  an  offense 
committed  while  on  release,  and  sanctions 
for  violation  of  a  release  condition  shall 
apply  to  an  alien  to  w^hom  section  508(b)(1) 
applies.  In  applying  the  previous  sentence— 

■■(A)  for  purposes  of  section  3145  of  such 
title  an  appeal  shall  be  taken  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  and 

■■(B)  for  purposes  of  section  3146  of  such 
title  the  alien  shall  bo  considered  released  in 
connection  with  a  charge  of  an  offense  pun- 
ishable by  life  imprisonment. 

■(2)  No  REVIEW  of  continued  DETENTION.— 
The  determinations  and  actions  of  the  Attor- 
ney General  pursuant  to  section  508(c)(2)(C) 
shall  not  be  subject  to  Judicial  review.  In- 
cluding application  for  a  writ  of  habeas  cor- 
pus, except  for  a  claim  by  the  alien  that  con- 
tinued detention  violates  the  alien's  rights 
under  the  Constitution.  Jurisdiction  over 
any  such  challenge  shall  lie  exclusively  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

•DETENTION  AND  CU.STODY 

■Sec.  508.  (a)  Initial  Custody.— 

■■(1)  Upon  filing  application.— Subject  to 
paragraphs  (2)  and  (3).  the  Attorney  General 
may  take  into  custody  any  alien  with  re- 
spect to  whom  an  application  under  section 
503  has  been  filed  and.  notwithstanding  any 
other  provision  of  law.  may  retain  such  an 
alien  in  custody  in  accordance  with  the  pro- 
cedures authorized  by  this  title. 

■•(2)  Special  rules  for  permane.nt  resi- 
dent ALIENS.— An  alien  lawfully  admitted  for 
permanent  residence  shall  be  entitled  to  a 
release  hearing  before  the  judge  assigned  to 
hear  the  special  removal  hearing.  Such  an 
alien  shall  be  detained  pending  the  special 
removal  hearing,  unless  the  alien  dem- 
onstrates to  the  court  that — 

••(A)  the  alien,  if  released  upon  such  terms 
and  conditions  as  the  court  may  prescribe 
(including  the  posting  of  any  monetary 
amount),  is  not  likely  to  flee,  and 

■(B)  the  alien's  release  will  not  endanger 
national  security  or  the  safety  of  any  person 
or  the  community. 

The  judge  may  consider  classified  Informa- 
tion submitted  In  camera  and  ex  parte  in 
making  a  determination  under  this  para- 
graph. 

■■(3)  Release  if  order  denied  and  no  re- 
view sought.— 

■■(A)  In  general.— Subject  to  subparagraph 
(B).  If  a  Judge  of  the  special  removal  court 
denies  the  order  sought  in  an  application 
with  respect  to  an  alien  and  the  Department 
of  Justice  does  not  seek  review  of  such  de- 
nial, the  alien  shall  be  released  from  cus- 
tody. 

■iB)  Application  of  regular  proce- 
dures.—Subparagraph  (A)  shall  not  prevent 
the  arrest  and  detention  of  the  alien  pursu- 
ant to  title  II. 

■■(b)  Conditional  Release  If  Order  De- 
nied AND  Review  Sought.— 

■■(1)  In  general.— If  a  judge  of  the  special 
removal  court  denies  the  order  sought  in  an 
application  with  respect  to  an  alien  and  the 
Department  of  Justice  seeks  review  of  such 
denial,  the  judge  shall  release  the  alien  from 
custody  subject  to  the  least  restrictive  con- 
dition or  combination  of  conditions  of  re- 
lease described  in  section  3142(b)  and  clauses 
(1)  through  (xlv)  of  section  3142(c)(1)(B)  of 
title  18.  United  States  Code,  that  will  reason- 
ably assure  the  appearance  of  the  alien  at 
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<iiiy  iuiuir  proceeding  pursuant  to  this  title 
and  win  not  endanger  the  safety  of  any  other 
person  or  the  community. 

••(2)    No    RELEASE    FOR    CERTAIN    ALIENS.— If 

the  Judge  finds  no  such  condition  or  com- 
bination of  conditions,  the  alien  shall  remain 
In  custody  until  the  completion  of  any  ap- 
peal authorized  by  this  title. 

•ic)  Clstody  and  Rele.\se  After  Hear- 
ing.— 

••(1)  Release.— 

••(A)  In  general.— Subject  to  subparatrraph 
<B).  If  the  judge  decides  pursuant  to  section 
505(11  that  an  alien  should  not  be  removed, 
the  alien  shall  be  released  from  custody. 

•■(B)  Custody  pending  appeal.— If  the  At- 
torney General  takes  an  appeal  from  such 
decision,  the  alien  shall  remain  in  custody, 
subject  to  the  provisions  of  section  3142  of 
title  18.  United  States  Code.  ' 

•I 2 1  Clstodv  and  removal.— 

■•(A)  Cl'stody  — If  the  judge  decides  pursu- 
ant to  section  505(1)  that  an  alien  shall  be  re- 
moved, the  alien  shall  be  detained  pending 
the  outcome  of  any  appeal.  After  the  conclu- 
sion of  any  judicial  review  thereof  which  af- 
firms the  removal  order,  the  Attorney  Gen- 
eral shall  retain  the  alien  in  custody  and  re- 
move the  alien  to  a  country  specified  under 
subparagraph  iBi. 

•■(B)  Removal.— 

••(1)  In  general.- The  removal  of  an  alien 
shall  be  to  any  country  which  the  alien  shall 
designate  if  such  designation  does  not.  in  the 
judgment  of  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  impair 
the  obligation  of  the  United  States  under 
any  treaty  (including  a  treaty  pertaining  to 
extradition)  or  otherwise  adversely  affect 
the  foreign  policy  of  the  United  States. 

■•(11 »  Alternate  countries.— If  the  alien 
refuses  to  designate  a  country  to  which  the 
alien  wishes  to  be  removed  or  if  the  Attorney 
General,  in  consultation  with  the  Secretary 
of  State,  determines  that  removal  of  the 
alien  to  the  country  so  designated  would  im- 
pair a  treaty  obligation  or  adversely  affect 
United  States  foreign  policy,  the  Attorney 
General  shall  cause  the  alien  to  be  removed 
to  any  country  willing  to  receive  such  alien. 

•■(C)  Continued  deten-hon.— If  no  country 
Is  willing  to  receive  such  an  alien,  the  Attor- 
ney General  may.  notwithstanding  any  other 
provision  of  law.  retain  the  alien  in  custody. 
The  Attorney  General,  in  coordination  with 
the  Secretary  of  State,  shall  make  periodic 
efforts  to  reach  agreement  with  other  coun- 
tries to  accept  such  an  alien  and  at  least 
every  6  months  shall  provide  to  the  attorney 
representing  the  alien  at  the  special  removal 
hearing  a  written  report  on  the  Attorney 
General's  efforts.  Any  alien  In  custody  pur- 
suant to  this  subparagraph  shall  be  released 
from  custody  solely  at  the  discretion  of  the 
Attorney  General  and  subject  to  such  condi- 
tions as  the  Attorney  General  shall  deem  ai>- 
propriate. 

■(D)  Fingerprinting.— Before  an  alien  is 
transported  out  of  the  United  States  pursu- 
ant to  this  subsection,  or  pursuant  to  an 
order  of  e.xcluslon  because  such  alien  Is  ex- 
cludable under  section  212(a)(3)(B),  the  alien 
shall  be  photographed  and  fingerprinted,  and 
shall  be  advised  of  the  provisions  of  section 
276(b). 

••(d)  CoxTisuED  Detention  Pending 
Trial.— 

•■il)  Delay  in  removal.— Notwithstanding 
the  provisions  of  subsection  (c)i2).  the  Attor- 
ney General  may  hold  in  abeyance  the  re- 
moval of  an  alien  who  has  been  ordered  re- 
moved pursuant  to  this  title  to  allow  the 
trial  of  such  alien  on  any  Federal  or  State 
criminal  charge  and  the  service  of  any  sen- 


tence of  confinement  resulting  from  such  a 
trial. 

•■(2)  Maintenance  of  custody.— Pending 
the  commencement  of  any  service  of  a  sen- 
tence of  confinement  by  an  alien  described  In 
paragraph  d).  such  an  alien  shall  remain  in 
the  custody  of  the  Attorney  General,  unless 
the  Attorney  General  determines  that  tem- 
porary release  of  the  alien  to  the  custody  of 
State  authorities  for  confinem^jnt  in  a  State 
facility  is  appropriate  and  wouUI  not  endan- 
ger national  security  or  public  safety. 

••(3)  Subsequent  removal.— Following  the 
completion  of  a  .sentence  of  confinement  by 
an  alien  described  In  paragraph  d)  or  follow- 
ing the  completion  of  State  criminal  pro- 
ceedings which  do  not  result  in  a  sentence  of 
confinement  of  an  alien  released  to  the  cus- 
tody of  State  authorities  pursuant  to  para- 
.graph  (2).  such  an  alien  shall  be  returned  to 
the  custody  of  the  Attorney  General  who 
shall  proceed  to  carry  out  the  provisions  of 
subsection  (c)(2)  concerning  removal  of  the 
alien. 

•(e)  Application  of  Certain  Provisions 
Relating  to  Escape  of  Prisoners.— For 
purposes  of  section  751  and  752  of  title  18. 
United  States  Code,  an  alien  in  the  custody 
of  the  Attorney  Genei^al  pursuant  to  this 
title  shall  be  subject  to  the  penalties  pro- 
vided by  those  sections  in  relation  to  a  per- 
son committed  to  the  custody  of  the  Attor- 
ney General  by  virtue  of  an  arrest  on  a 
charge  of  a  felony. 

■■({)  Rights  of  aliens  in  Custody.— 

•■(1)     FA.MILY     and     ."ATTORNEY     VISITS.— An 

alien  in  the  custody  of  the  Attorney  General 
pursuant  to  this  title  shall  be  given  reason- 
able opportunity  to  communicate  with  and 
receiye  visits  from  members  of  the  alien's 
family,  and  to  contact,  retain,  and  commu- 
nicate with  an  attorney. 

••(2)  DiPLOM.ATic  CONT.ACT.— An  alien  in  the 
custody  of  the  Attorney  General  pursuant  to 
this  title  shall  have  the  right  to  contact  an 
appropriate  diplomatic  or  consular  official  of 
the  alien's  country  of  citizenship  or  nation- 
ality or  of  any  country  providing  representa- 
tion services  therefore.  The  Attorney  Gen- 
eral shall  notify  the  appropriate  embassy, 
mission,  or  consular  office  of  the  alien's  de- 
tention.". 

lb)  JURISDICTION  Over  Exclusion  Orders 
FOR  ALIEN  Terrorists.— Section  106(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1105a(b))  is  amended  by  adding  at  the  end  the 
following  sentence:  ■Jurisdiction  to  review 
an  order  entered  pursuant  to  the  provisions 
of  section  235(c)  concerning  an  alien  exclud- 
able under  section  212(a)(3)(B)  shall  rest  ex- 
clusively in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. '. 

(c)  Cri.minal  Penalty  for  reentry  of 
ALIEN  Terrorlsts.— Section  276(b)  of  such 
Act  (8  U.S.C.  1326(b))  is  amended— 

(1 )  by  striking  "or  "  at  the  end  of  paragraph 
(1), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2>  and  inserting  ■:  or",  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

•■(3)  who  has  been  excluded  from  the  United 
States  pursuant  to  section  235(c)  because  the 
alien  was  excludable  under  section 
212(a)(3)(B)  or  who  has  been  removed  from 
the  United  States  pursuant  to  the  provisions 
of  title  v.  and  who  thereafter,  without  the 
permission  of  the  Attorney  General,  enters 
the  United  States  or  attempts  to  do  so  shall 
be  fined  under  title  18.  United  States  Code, 
and  imprisoned  for  a  period  of  10  years, 
which  sentence  shall  not  run  concurrently 
with  any  other  sentence.". 


(d)  Eli.mination  of  Cust(5dy  Review  by  Ha- 
beas Corpus.— Section  106(a)  of  such  Act  (8 
U.S.C.  U05a(a))  is  amended— 

(1 )  by  adding  "and"  at  the  end  of  paragraph 
(8), 

(2)  by  striking  ";  and"  at  the  end  of  para- 
graph (9)  and  inserting  a  period,  and 

(3)  by  striking  paragraph  (10). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  all  aliens  without  regard  to  the  date 
of  entry  or  attempted  entry  into  the  United 
States. 

SEC.    602.    FUNDING    FOR    DETENTION    A.ND    RE 
MOVAL  OF  ALIEN  TERRORISTS. 

In   addition   to  amounts   otherwise   appro- 
priated,  there  are  authorized   to   be   appro- 
priated for  each  fiscal  year  (beginning  with 
fiscal  year  1996 1  $5,000,000  to  the  Immigration 
and  Naturalization  Service  for  the  purpose  of 
detaining  and  removing  alien  terrorists. 
PART  2— EXCLUSION  AND  DENIAl.  OF 
ASYLl'M  K(»K  AI.IKN   rhKKOKI'^IS 
SEC.   611.    .MKMHKK.NHiP    IN     IrkHuKi^l    iiK(,AM 

zation   as  ground   for  exclu- 
sion. 

la)  In  General.— Section  212(a)(3)iB)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1 182(  a )( 3 )( B ) )  is  amended— 

(1)  in  clause  (1) — 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (I). 

(B)  In  subclause  (II).  by  Inserting  "engaged 
in  or  "  after  "believe.",  and 

(C)  by  inserting  after  subclause  (II)  the  fol- 
lowing: 

"(III  I  Is  a  representative  of  a  terrorist  or- 
ganization, or 

••(IV)  Is  a  member  of  a  terrorist  organiza- 
tion which  the  alien  knows  or  should  have 
known  is  a  terrorist  organization.  ";  and 

(2)  by  adding  at  the  end  the  following: 
"(iv>  Terrorist  organization  defined.— 

••(I)  Design.\TI0N.— For  purpcses  of  this 
Act.  the  term  terrorist  organization'  means 
a  foreign  organization  designated  in  the  Fed- 
eral Register  as  a  terrorist  organization  by 
the  Secretary  of  State,  in  consultation  with 
the  Attorney  General,  based  upon  a  finding 
that  the  organization  engages  in.  or  has  en- 
gaged in.  terrorist  activity  that  threatens 
the  national  security  of  the  United  States. 

"(II)  Process.— At  least  3  days  before  des- 
ignating an  organization  as  a  terrorist  orga- 
nization through  publication  in  the  Federal 
Register,  the  Secretary  of  State,  in  consulta- 
tion with  the  Attorney  General,  shall  notify 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  of 
the  intent  to  make  such  designation  and  the 
findings  and  basis  for  designation.  The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  create  an  administra- 
tive record  and  may  use  classified  Informa- 
tion in  making  such  a  designation.  Such  in- 
formation is  not  subject  to  disclosure  so  long 
as  it  remains  classified,  except  that  it  may 
be  disclosed  to  a  court  ex  parte  and  In  cam- 
era under  subclause  (LU)  for  purposes  of  judi- 
cial review  of  such  a  designation.  The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  provide  notice  and  an 
opportunity  for  public  comment  prior  to  the 
creation  of  the  administrative  record  under 
this  subclause. 

•(Ill I  Judicial  review.— Any  organization 
designated  as  a  terrorist  organization  under 
the  preceding  provisions  of  this  clause  may. 
not  later  than  30  days  after  the  date  of  the 
designation,  seek  judicial  review  thereof  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Such  review 
shall  be  based  solely  upon  the  administrative 


record,  except  that  the  Government  may 
submit,  for  ex  parte  and  in  camera  review, 
classified  information  considered  in  making 
the  designation.  The  court  shall  hold  unlaw- 
ful and  set  aside  the  designation  if  the  court 
finds  the  designation  to  be  arbiti'ary.  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.  lacking  substan- 
tial support  in  the  administrative  record 
taken  as  a  whole  or  in  classified  information 
submitted  to  the  court  under  the  previous 
sentence,  contrary  to  constitutional  right, 
power,  privilege,  or  immunity,  or  not  in  ac- 
cord with  the  procedures  required  by  law. 

••(IV)  Congressional  authority  to  remove 
designation.— The  Congress  reserves  the  au- 
thority to  remove,  by  law.  the  designation  of 
an  organization  as  a  terrorist  organization 
for  purposes  of  this  Act. 

••(V)  Sunset.— Subject  to  subclause  (IVi. 
the  designation  under  this  clause  of  an  orga- 
nization as  a  terrorist  organization  shall  be 
effective  for  a  period  of  2  years  from  the  date 
of  the  initial  publication  of  the  terrorist  or- 
ganization designation  by  the  Secretary  of 
State.  At  the  end  of  such  period  (but  no 
sooner  than  60  days  prior  to  the  termination 
of  the  2-year-designation  period),  the  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  may  redesignate  the  organi- 
zation in  conformity  with  the  requirements 
of  this  clause  for  designation  of  the  organiza- 
tion. 

••(VI)  Other  authority  to  remove  des- 
IGN.ATION.- The  Secretary  of  State,  in  con- 
sultation with  the  Attorney  General,  may 
remove  the  terrorist  organization  designa- 
tion from  any  organization  previously  des- 
ignated as  such  an  organization,  at  any  time, 
so  long  as  the  Secretary  publishes  notice  of 
the  removal  in  the  Federal  Register.  The 
Secretary  is  not  required  to  report  to  Con- 
gress prior  to  so  removing  such  designation. 

••(v)  Represent.ative  defined.— In  this 
subparagraph,  the  term  representative'  In- 
clucles  an  officer,  official,  or  spokesman  of 
the  organization  and  any  person  who  directs, 
counsels,  commands  or  Induces  the  organiza- 
tion or  its  members  to  engage  in  terrorist 
activity.  The  determination  by  the  Sec- 
retary of  State  or  the  Attorney  General  that 
an  alien  is  a  representative  of  a  terrorist  or- 
ganization shall  be  subject  to  Judicial  re- 
vlew.". 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  612.  denial  OF  ASYLCM  TO  ALIEN  TERROR- 
ISTS. 

(a)  In  General.— Section  208(a>  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1158(a))  is  amended  by  adding  at  the  end  the 
following:  'The  Attorney  General  may  not 
grant  an  alien  asylum  if  the  Attorney  Gen- 
eral determines  that  the  alien  is  excludable 
under  subclause  (I).  (II).  or  (III)  of  section 
212(a)(3i(B)(i)  or  deportable  under  section 
241(a)(4)(B).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  asylum  determinations  made  on  or 
after  such  date. 

SEC.  613.  DENIAL  OF  OTHER  RELIEF  FOR  ALIEN 
TERRORISTS. 

(a)  Withholding  of  Deportation.- Section 
243(h)i2)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1253(h)(2))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purposes  of  subparagraph  iD).  an  alien  who  is 
described  in  section  241(a)(4)(B)  shall  be  con- 
sidered to  be  an  alien  for  whom  there  are 
reasonable  grounds  for  regarding  as  a  danger 
to  the  securlt.v  of  the  United  States.". 


(b)  Suspension  e.'-  uKr-oHi  a  i  ion— section 
244(a)  of  such  Act  (8  U.S.C.  1254(a))  is  amend- 
ed by  striking  •.section  241(at(4)(D)  "  and  in- 
serting "subparagraph  (B)  or  (D)  of  section 
241(a)(4)". 

(c)  Voluntary  Departure.— Section 
244(e)(2)  of  such  Act  (8  U.S.C.  1254(e)(2))  Is 
amended  by  inserting  "under  section 
241(a)(4)(B)  or"  after  'who  is  deportable  ". 

(d)  AD.JUSTMENT  OF  St.^^TUS.— Section  245ic) 
of  such  Act  (8  U.S.C.  1255(c))  is  amended— 

(1)  by  striking  ••or"  before   ■(5)  ".  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ■,  or  (6)  an  alien  who  is  de- 
portable under  section  ■241(a)(4)(Bi  ". 

(6)  Registry.— Section  249(d)  of  such  Act  (8 
U.S.C.  1259(d))  is  amended  by  inserting  'and 
is  not  deportable  under  section  241(a)(4)(B)" 
after  ••ineligible  citizenship". 

(f)  Effective  D.ate.— The  amendments 
made  by  this  section  .shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  applications  filed  before,  on.  or 
after  such  date  if  final  action  has  not  been 
taken  on  them  before  such  date. 

Subtitle  B — Expedited  Exclusion 
SEC.  621.  INSPECTION  A.\D  EXCLUSION  BY  LMMI- 
GRATION  OFFICERS. 

(a)  IN  General.— Subsection  <b)  of  section 
235  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1225)  is  amended  to  read  as  follows: 

••(b)(1)(A)  If  the  examining  Immigration  of- 
ficer determines  that  an  alien  seeking 
entry— 

••(1)  Is  excludable  under  section  212(a)(6)(C) 
or  212(a)(7).  and 

••(il)  does  not  indicate  either  an  intention 
to  apply  for  asylum  under  section  208  or  a 
fear  of  persecution, 

the  officer  shall  order  the  alien  excluded 
from  the  United  States  without  further  hear- 
ing or  review. 

••(B)  The  examining  immigration  officer 
shall  refer  for  an  interview  by  an  asylum  of- 
ficer under  subparagraph  iC)  any  alien  who  is 
excludable  under  section  212(ai(6)(C)  or 
212(a)(7)  and  has  indicated  an  Intention  to 
apply  for  asylum  under  settion  208  or  a  fear 
of  persecution. 

••(C)(1)  An  asylum  officer  shall  promptly 
conduct  interviews  of  aliens  referred  under 
subparagraph  (B). 

••(11)  If  the  officer  determines  at  the  time 
of  the  interview  that  an  alien  has  a  credible 
fear  of  persecution  (as  defined  in  clause  (v)). 
the  alien  shall  be  detained  for  an  asylum 
hearing  before  an  asylum  officer  under  sec- 
tion 208. 

■•(iil)il)  Subject  to  subclause  (II),  if  the  of- 
ficer determines  that  the  alien  does  not  have 
a  credible  fear  of  persecution,  the  officer 
shall  order  the  alien  e.xcluded  from  the  Unit- 
ed States  without  further  hearing  or  review. 

••(II)  The  Attorney  General  shall  promul- 
gate regulations  to  provide  for  the  imme- 
diate review  by  a  supervisory  asylum  office 
at  the  port  of  entry  of  a  determination  under 
subclause  (I). 

••(Iv)  The  Attorney  General  shall  provide 
Information  concerning  the  asylum  inter- 
view described  in  this  subparagraph  to  aliens 
who  may  be  eligible.  An  alien  who  is  eligible 
for  such  Interview  may  consult  with  a  person 
or  persons  of  the  alien's  choosing  prior  to 
the  interview  or  any  review  thereof,  accord- 
ing to  regulations  prescribed  by  the  Attor- 
ney General.  Such  consultation  shall  be  at 
no  expense  to  the  Government  and  shall  not 
delay  the  process. 

••iv)  For  purposes  of  this  subparagraph,  the 
te:m  credible  fear  of  persecution'  means  (I) 
that  it  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
the  alien's  claim  are  true,  and  (II)  that  there 


is  a  significant  possibility,  in  light  ol  suth 
statements  and  of  such  other  facts  as  are 
known  to  the  officer,  that  the  alien  could  es- 
tablish eligibility  for  asylum  under  section 
208. 

"(D)  As  used  in  this  parag-raph.  the  terni 
•asylum  officer"  means  an  immigration  offi- 
cer who — 

••(I)  has  had  professional  training  in  coun- 
try conditions,  asylum  law.  and  interview 
techniques:  and 

"(11)  is  supervised  by  an  officer  who  meets 
the  condition  in  clause  d  >. 

••(Ei(i)  An  exclusion  order  entered  in  ac- 
cordance with  subparagraph  lAi  is  not  sub- 
ject- to  administrative  appeal,  except  that 
the  Attorney  General  >hal!  provide  by  regu- 
lation for  prompt  review  of  such  an  order 
against  an  alien  who  claims  under  oath,  or 
as  permitted  under  penalty  of  perjury  under 
section  1746  of  title  28.  United  States  Code, 
after  having  been  warned  of  the  penalties  for 
falsely  making  such  claim  under  such  condi- 
tions, to  have  been  lawfully  admitted  for 
permanent  residence. 

■lii  I  In  any  action  brought  against  an  alien 
under  section  275(a)  or  section  276.  the  court 
shall  not  have  jurisdiction  to  hear  any  claim 
attacking  the  validity  of  an  order  of  exclu- 
sion entered  under  subparagraph  (A  i. 

••(2)(Af  Except  as  provided  in  subparagraph 
iB).  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  inquiry  officer. 

••(B)  The  provisions  of  subparagraph  (Ai 
shall  not  apply— 

••(i)  to  an  alien  crewman. 

■•(il)  to  an  alien  described  in  paragraph 
(1)(A)  or  (l)(C)(llii(I).  or 

••I  Hi-)  if  the  conditions  described  In  section 
273(d)  exist. 

••i3)  The  decision  of  the  examining  immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  Imm.igration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien  whose 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  exclu- 
sion of  the  alien.  ". 

(b)  CONFOR.yiNG  Amendment.— Section 
237(a)  of  such  Act  (8  U.S.C.  1227(a))  is  amend- 
ed— 

(1 )  in  the  second  sentence  of  paragraph  ( 1 1. 
by  striking  ••Deportation"  and  inserting 
••Subject  to  section  2}5(b)(l).  deportation". 
and 

(2)  in  the  first  sentence  of  paragraph  (2).  by 
striking  "If  and  inserting  •Subject  to  sec- 
tion 235(b)(1).  if. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  more 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  622.  JLDICIAL  REMEW. 

(a I  Preclusion  of  Judicial  Review.— Sec- 
tion 106  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1105a  I  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"JUDICIAL  REVIEW  OF  ORDERS  OF  DEPORT.ATION 
AND  EXCLUSION.  AND  SPECIAL  EXCLUSION";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  this 
subsection,  no  court  shall  have  jurisdiction 
to  review  any  individual  determination,  or 
to  entertain  any  other  cause  or  claim,  aris- 
ing from  or  relating  to  the  implementation 
or  operation  of  section  235(bi(l).  Regardless 
of  the  nature  of  the  action  or  claim,  or  the 
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party  or  parties  bring'lng  the  action,  no 
court  shall  have  Jurisdiction  or  authority  to 
enter  declaratory.  Injunctive,  or  other  equi- 
table relief  not  specifically  authorized  In 
this  subsection  nor  to  certify  a  class  under 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(21  Judicial  review  of  any  cause,  claim,  or 
Individual  determination  covered  under 
paragraph  ill  shall  only  be  available  In  ha- 
beas corpus  proceedings,  and  shall  be  limited 
to  determinations  of— 

••(A)  whether  the  petitioner  is  an  alien.  If 
the  petitioner  makes  a  showing  that  the  pe- 
titioner's claim  of  United  States  nationality 
is  not  frivolous: 

"(Bi  whether  the  petitioner  was  ordered 
specially  excluded  under  section  235(b)(1)(A); 
and 

•■(Ci  whether  the  petitioner  can  prove  by  a 
preponderance  of  the  evidence  that  the  peti- 
tioner is  an  alien  lawfully  admitted  for  per- 
manent residence  and  is  entitled  to  such  re- 
view as  Is  provided  by  the  Attorney  General 
pursuant  to  section  235(b)(l)iE)(i). 

"(3)  In  any  case  where  the  court  deter- 
mines that  an  alien  was  not  ordered  spe- 
cially excluded,  or  was  not  properly  subject 
to  special  exclusion  under  the  regulations 
adopted  b.v  the  Attorney  General,  the  court 
may  order  no  relief  beyoncl  requiring  that 
the  alien  receive  a  hearing-ln  accordance 
with  section  236,  or  a  determination  in  ac- 
cordance with  section  235<c)  or  273(d). 

•■(4)  In  determining  whether  an  alien  has 
been  ordered  specially  excluded,  the  coui'fs 
inquiry  shall  be  limited  to  whether  such  an 
order  was  in  fact  Issued  and  whether  it  re- 
lates to  the  petitioner.". 

(b)  Precllskj.v;  of-  Coll.ater.\l  att.acks.— 
Section  235  of  .such  Act  (8  U.S.C.  1225)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  section  275  or  section 
276.  no  court  shall  have  Jurisdiction  to  hear 
claims  collaterally  attaciclng  the  validity  of 
orders  of  exclusion,  special  exclusion,  or  de- 
portation entered  under  this  section  or  sec- 
tions 236  and  242.". 

(c)  Clerical  A.mendment.— The  item  relat- 
ing to  section  106  in  the  table  of  contents  of 
SBch  Act  is  amended  to  read  as  follows: 

"Sec.  106.  Judicial  review  of  orders  of  depor- 
tation and  exclusion,  and  spe- 
cial exclusion.". 

SEC.  623.  EXCLUSION  OF  .ALIE.NS  WHO  HAVT  NOT 
BEEN  rNSPECTED  A.ND  ADMITTED. 

(a)  In  Ge.ner.al.— Section  241  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1251 )  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  an  alien  found  in  the  United 
States  who  has  not  been  admitted  to  the 
United  States  after  inspection  in  accordance 
with  se«tlon  235  is  deemed  for  purposes  of 
this  Act  to  be  seeking  entry  and  admission 
to  the  United  States  and  shall  be  subject  to 
examination  and  exclusion  by  the  Attorney 
General  under  chapter  4.  In  the  case  of  such 
an  alien  the  Attorney  General  shall  provide 
by  regulation  an  opportunity  for  the  alien  to 
establish  that  the  alien  was  so  admitted.  ". 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 


Subtitle  C — Improved  Information  and 

Processing 
PART  I— IMMIGRATION  PROCEDURES 

SEC.    631.    ACCESS    TO    CERTAIN    CONFIDENTIAL 
INS  FILES  THROUGH  COURT  ORDER. 

(a)  Lec.aliz.\tio.\  Progr.JiM.— Section 
245A(c)(5)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1255a(c)(5))  Is  amended— 

(1)  by  inserting  "(i)"  after  "except  that  the 
Attorney  General",  and 

(2)  by  inserting  after  "title  13,  United 
States  Code"  the  following:  "and  (11)  may  au- 
thorize an  application  to  a  Federal  court  of 
competent  Jurisdiction  for.  and  a  Judge  of 
such  court  may  grant,  an  order  authorizing 
disclosure  of  information  contained  in  the 
application  of  the  alien  to  be  used— 

"(1)  for  identification  of  the  alien  when 
there  Is  reason  to  believe  that  the  alien  has 
been  killed  or  severely  incapacitated:  or 

"(II)  for  criminal  law  enforcement  pur- 
poses against  the  alien  whose  application  Is 
to  be  disclosed  if  the  alleged  criminal  activ- 
ity occurred  after  the  legalization  applica- 
tion was  filed  and  such  activity  involves  ter- 
rorist activity  or  poses  either  an  immediate 
risk  to  life  or  to  national  security,  or  would 
be  prosecutable  as  an  aggravated  felony,  but 
without  regard  to  the  length  of  sentence 
that  could  be  Impo.sed  on  the  applicant". 

lb)  Special  acriclltvral  Worker  Pru- 
GRA.M— Section  210ib)  of  such  Act  (8  U.S.C. 
1160(b))  is  amended— 

(1)  in  paragraph  (5),  by  inserting  ".  except 
as  allowed  by  a  court  order  issued  pursuant 
to  paragraph  (6)"  after  "consent  of  the 
alien",  and 

(2)  In  paragraph  <6),  by  inserting  after  sub- 
paragraph (C)  the  following: 
"Notwithstanding  the  previous  sentence,  the 
Attorney  General  may  authorize  an  applica- 
tion to  a  Federal  court  of  competent  Juris- 
diction for.  and  a  judge  of  such  court  may 
grant,  an  order  authorizing  disclosure  of  in- 
formation contained  in  the  application  of 
the  alien  to  be  used  (1)  for  Identification  of 
the  'alien  when  there  is  reason  to  believe  that 
the  alien  has  been  killed  or  severely  Inca- 
pacitated, or  (11)  for  criminal  law  enforce- 
ment purposes  against  the  alien  whose  appli- 
cation Is  to  be  disclosed  if  the  alleged  crimi- 
nal activity  occurred  after  the  special  agri- 
cultural worker  application  was  filed  and 
such  activity  Involves  terrorist  activity  or 
poses  either  an  immediate  risk  to  life  or  to 
national  security,  or  would  be  prosecutable 
as  an  aggravated  felony,  but  without  regard 
to  the  length  of  sentence  that  could  be  im- 
posed on  the  applicant  ". 

SEC.  632.  WATVER  AtTHORITY  CONCERNING  NO- 
TICE OF  DENIAL  OF  APPLICATION 
FOR  VISAS. 

Section  212(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(b))  is  amended— 

(1)  by  redesignating  paragraphs  d)  and  (2) 
as  subparagraphs  (A)  and  (B); 

(2)  by  striking  "If  and  Inserting  "(1)  Sub- 
ject to  paragraph  (2).  if";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  With  respect  to  applications  for  visas, 
the  Secretary  of  State  may  waive  the  appli- 
cation of  paragraph  (1)  In  the  case  of  a  par- 
ticular alien  or  any  class  or  classes  of  aliens 
excludable  under  subsection  (a)(2)  or  ia)(3).". 
PART  2— ASSET  FORFEITURE  FOR 
PASSPORT  AND  VISA  OFFENSES 
SEC.  641.  CRI.MI.NAL  FORFEITl  RE  FOR  PASSPORT 
AND  VTSA  RELATED  OFFENSES. 
Section  982  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  Inserting  after 
paragraph  (5)  the  following  new  paragraph: 


"(6)  The  court,  in  Imposing  .sentence  on  a 
person  convicted  of  a  violation  of.  or  conspir- 
acy to  violate,  section  1541,  1542.  1543.  1544.  or 
1546  of  this  title,  or  a  violation  of.  or  conspir- 
acy to  violate,  section  1028  of  this  title  if 
committed  in  connection  with  passport  or 
visa  Issuance  or  use.  shall  order  that  the  per- 
son forfeit  to  the  United  States  any  prop- 
erty, real  or  personal,  which  the  person  used, 
or  Intended  to  be  used,  in  committing,  or  fa- 
cilitating the  commission  of,  the  violation, 
and  any  property  constituting,  or  derived 
from,  or  traceable  to,  any  proceeds  the  per- 
son obtained,  directly  or  indirectly,  as  a  re- 
sult of  such  violation.";  and 

(2)  In  subsection  (b)(1)(B).  by  Inserting  "or 
(a)(6)"  after  "(a)(2)". 

SEC.  642.  SUBPOENAS  FOR  BANK  RECORDS. 

Section   986iai   of   title    18.    United   States 
Code,    is   amended   by    inserting   "1028.    1541. 
1542.  1543.  1544.  1546."  before  "1956". 
SEC.  643.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  on  the  first  day  of  the  first 
month  that  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  D — Etnployee  Verification  by 

Security  Services  Companies 

SEC.  651    PER.MimNG  SECURITY  SERVICES  COM 

p.vsiEs  TO  iu:«in:sT  additionai. 

DOCUME.NTATION. 

(a)  In  General.— Section  274B(a)(6)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324b(ai(6))  is  amended— 

(1)  by  striking  "For  purposes"  and  insert- 
ing "(A I  Except  as  provided  in  subparagraph 
(B),  for  purposes",  and 

(2 1  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)  Subparagraph  (A)  shall  not  apply  to  a 
request  made  in  connection  with  an  Individ- 
ual seeking  employment  In  a  Lompany  (or  di- 
vision of  a  company)  engaged  in  the  business 
of  providing  security  services  to  protect  per- 
sons, institutions,  buildings,  or  other  pos- 
sible targets  of  international  terrorism  (as 
defined  in  section  2331(1)  of  title  18.  United 
States  Code).". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (ai  shall  apply  to  re- 
quests for  documents  made  on  or  after  the 
date  of  the  enactment  of  arHj  Act  with  re- 
spect to  individuals  who  are  or  were  hired 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  E — Criminal  Alien  Deportation 
Improvements 
SEC.  661.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Crimi- 
nal Alien  Deportation  Improvements  Act  of 
1995". 

SEC.    662.    ADDITION.AL    EXP.A-NSION    OF    DEFINI 
TION  OF  AGGRAVATED  FELO.N-Y. 

(a)  In  General.- Section  10l(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(ai(43>).  as  amended  by  section  222  of  the 
Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (Public  Law  103-416),  is 
amended — 

(1)  in  subparagraph  (J),  by  inserting  ",  or 
an  offense  de.scribed  in  section  1084  df  it  Is  a 
second  or  subsequent  offense)  or  1955  of  that 
title  (relating  to  gambling  offenses)."  after 
"corrupt  organizations)"; 

(2)  in  subparagraph  (K) — 

(A)  by  striking  "or"  at  the  end  of  clause 
(1). 

(B)  by  redesignating  clause  (11)  as  clause 
(ill),  and 

(C)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(11)  is  described  in  section  2421.  2422,  or 
2423  of  title  18.  United  States  Code  (relating 


to  transportation  for  the  purpose  of  prostitu- 
tion) for  commercial  advantage:  or"; 

(3)  by  amending  subparagraph  (N)  to  read 
as  follows: 

"(N)  an  offense  described  in  paragraph 
(1)(A)  or  (2)  of  section  274(a)  (relating  to 
alien  smuggling)  for  which  the  term  of  im- 
prisonment imposed  (regardless  of  any  sus- 
pension of  imprisonment)  is  at  least  a 
years;"; 

(4)  by  amending  subpai-agraph  (O)  to  read 
as  follows: 

"(O)  an  offense  (1)  which  either  is  falsely 
making,  forging,  counterfeiting,  mutilating, 
or  altering  a  passport  or  instrument  in  viola- 
tion of  section  1543  of  title  18,  United  States 
Code,  or  is  de.scribed  in  section  1546(a)  of 
such  title  (relating  to  document  fraud)  and 
(11)  for  which  the  term  of  imprisonment  im- 
posed (regardless  of  any  suspension  of  such 
imprisonment)  is  at  least  18  months:" 

(5)  in  subparagraph  (P),  by  striking  "15 
years"  and  inserting  "5  years",  and- by  strik- 
ing "and"  at  the  end; 

(6)  by  redesignating  subparagraphs  (O).  (P). 
and  (Q)  as  subparagraphs  (P).  (Q).  and  (U).  re- 
spectively; 

(7)  by  ln.serting  after  subparagraph  (N>  the 
following  new  subparagraph: 

"(O)  an  offense  described  in  section  275(a) 
or  276  committed  by  an  alien  who  was  pre- 
viously deported  on  the  basis  of  a  conviction 
for  an  offense  descritjed  in  another  subpara- 
graph of  this  paragraph;";  and 

(8)  by  inserting  after  subparagraph  (Q).  as 
so  redesignated,  the  following  new  subpara- 
graphs: 

"(R)  an  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery,  or  traffick- 
ing in  vehicles  the  identification  numbers  of 
which  have  been  altered  for  which  a  sentence 
of  5  years'  imprisonment  or  more  may  be  im- 
posed; 

"(S)  an  offense  relating  to  obstruction  of 
justice,  perjury  or  subornation  of  perjury,  or 
bribery  of  a  witness,  for  which  a  sentence  of 
5  years'  Imprisonment  or  more  may  be  im- 
posed; 

"(T)  an  offense  relating  to  a  failure  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony for  which  a  sentence  of  2  years'  impris- 
onment or  more  may  be  imposed:  and '. 

(b)  Effective  Date —The  amendments 
made  by  subsection  (a)  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  the  en- 
actment of  this  Act.  except  that  the  amend- 
ment made  by  subsection  (a)(3)  shall  take  ef- 
fect as  if  Included  in  the  enactment  of  sec- 
tion 222  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994. 
SEC.  663.  DEPORTATION  PROCEDURES  FOR  CER- 
TAIN CRIMINAL  ALIENS  WHO  ARE 
NOT  PERMANENT  RESIDENTS. 

(a)  Admini.str.\tive  Heari.ngs. —Section 
242A(b)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1252a(b>).  as  added  by  section 
130004(a)  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  (Public  Law 
103-322).  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  'and  "  at  the  end  of  sub- 
paragraph I  A)  and  inserting  "or  ",  and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  time  that  proceedings  under  this  sec- 
tion commenced.  ": 

(2)  in  paragraph  (3).  by  striking  "30  cal- 
endar days"  and  inserting  "14  calendar 
days"; 

(3)  in  paragraph  (4)(B).  by  striking 
"proceedings  "  and  inserting  'proceedings  "; 


(4)  in  paragraph  (4> — 

(Ai  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (F)  and  (G).  respec- 
tively; and 

(B)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(Di  such  proceedings  are  conducted  In.  or 
translated  for  the  alien  into,  a  language  the 
ialien  understands; 

"(E)  a  determination  is  made  for  the 
record  at  such  proceedings  that  the  individ- 
ual who  appears  to  respond  in  such  a  pro- 
ceeding is  an  alien  subject  to  such  an  expe- 
dited proceeding  under  this  section  and  Is.  in 
fact,  the  alien  named  in  the  notice  for  such 
proceeding;  ". 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  the 
Attorney  General's  discretion.  ". 

(b)  LIMIT  ON  Judicial  review.— Subsection 
(d)  of  section  106  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1105a).  as  added  by 
section  130004(b)  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (Public 
Law  103-322).  is  amended  to  read  as  follows: 

•id)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  Is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurLsdiction  to  review  any  other 
issue. '. 

(c)  Presumption  of  Deportabii.ity.— Sec- 
tion 242.\  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1252a)  is  amended  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Presumption  of  Deportability.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States.". 

(d)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
Initiated  after  the  date  of  the  enactment  of 
this  .\ct. 

SEC.  664.  RESTRICTING  THE  DEFFV^h    ; '  •  KVCLU- 
SION    BASED    ON    7    'it. Ait-    1'EH.MA- 
NENT      RESIDENCE      FOR     CERTAIN 
CRIMINAL  ALIENS. 
The  last  sentence  of  section  212(c)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(C))  is  amended  by  striking    'has  .served 
for  such  felony  or  felonies"  and  all  that  fol- 
lows through  the  period  and  inserting  "has 
been  sentenced  for  such  felony  or  felonies  to 
a  term  of  imprisonment  of  at  least  5  years,  if 
the  time  for  appealing  such  conviction  or 
sentence  has  expired  and  the  sentence  has 
become  final.  ". 

SEC.  665.  LLMIT.ATION  ON  COLLATERAL  ATTACKS 
ON  UNDERL>T<G  DEPORTATION 
ORDER. 

(a)  L\  General.— Section  276  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  sub.sectlon  (b)  unless  the 
alien  demonstrates  that^ — 

"(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  available 
to  seek  relief  against  the  order; 

"(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review: 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

(bi  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  crimi- 


nal proceedings  initiated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  666.  CRIMIN.AL  ALIEN  IDENTIFICATION  SYS- 
TEM. 

Section  130002(a)  of  the  Violent  Cr:me  Con- 
trol and  Law  Enforcement  Act  of  1994  (Public 
Law  103-322)  is  amended  to  read  as  follows: 

"lai  Oper.ation  and  Purpose.— The  Com- 
missioner of  Immigration  and  Naturalization 
shall,  under  the  authority  of  section 
242(ai(3)(A)  of  the  Lnnmlgratlon  and  National- 
ity Act  (8  U.S.C.  1252ia!(3nA)),  operate  a 
criminal  alien  Identification  system.  The 
criminal  alien  identification  system  shall  be 
used  to  assist  Federal.  State,  and  local  law 
enforcement  agencies  in  identifying  and  lo- 
cating aliens  who  may  be  subject  to  deporta- 
tion by  reason  of  their  conviction  of  aggra- 
vated felonies.'. 

SEC.  667.  ESTABLISHING  CERTAIN  ALIEN  SMUG- 
GLING RELATED  CRIMES  AS  RICO- 
PREDIC.XTE  OFFENSES. 

Section  1961ili  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  inserting  "section  1028  (relating  to 
fraud  and  related  activity  In  connection  with 
identification  documents)  If  the  act  indict- 
able under  section  1028  was  committed  for 
the  purpose  of  financial  gain.  '  before  "sec- 
tion 1029"; 

(2)  by  inserting  "section  1542  (relating  to 
false  statement  in  application  and  use  of 
passport)  if  the  act  indictable  under  section 
1542  was  committed  for  the  pufpose  of  finan- 
cial gain,  section  1543  (relating  to  forgery  or 
false  use  of  pa.ssport)  if  the  act  indictable 
under  section  1543  was  committed  for  the 
purpose  of  financial  gain,  section  1544  (relat- 
ing to  misuse  of  passport)  if  the  act  indict- 
able under  section  1544  was  committed  for 
the  purpose  of  financial  gain,  section  1546 
(relating  to  fraud  and  misuse  of  visas,  per- 
mits, and  other  documents)  if  the  act  indict- 
able under  section  1546  was  committed  for 
the  purpose  of  financial  gain,  sections  1581- 
1588  (relating  to  peonage  and  slavery),"  after 
"section  1513  (relating  to  retaliating  against 
a  witness,  victim,  or  an  informant).  ": 

(3i  by  striking  "or  "  before  "(E)":  and 
(4)  by  inserting  before  tlie  period  at  the  end 
the  following:  ".  or  (F)  any  act  which  is  in- 
dictable under  the  Immigration  and  Nation- 
ality Act.  section  274  (relating  to  bringing  in 
and  harboring  certain  aliens),  section  277  (re- 
lating to  aiding  or  assisting  certain  aliens  to 
enter  the  United  States),  or  section  278  (re- 
lating to  importation  of  alien  for  Immoral 
purpose)  if  the  act  indictable  under  such  sec- 
tion of  such  Act  was  committed  for  the  pur- 
pose of  financial  gain". 

SEC.  668.  AUTHORITY  FOR  ALIEN"  SMUGGLING  IN- 
VESTIGATIONS. 

Section  2516(1)  of  title  18,  United  Stat«s 
Code,  is  amended— 

il!  by  striking  "and"  at  the  end  of  para- 
graph (n). 

(2)  by  redesignating  paragraph  (O)  as  para- 
graph (p).  and 

(3)  by  inserting  after  paragraph  (n)  the  fol- 
lowing new  paragraph: 

"(O)  a  felony  violation  of  section  1028  (re- 
lating to  production  of  false  identification 
documents),  section  1542  (relating  to  false 
statements  in  passport  applications),  section 
1546  (relating  to  fraud  and  misuse  of  visas, 
permits,  and  other  documents)  of  this  title 
or  a  violation  of  section  274.  277.  or  278  of  the 
Immigration  and  Nationality  Act  (relating 
to  the  smuggling  of  aliens i:  or". 

SEC.  669.  EXPA.NSION  OF  CRITERIA  FOR  DEPOR- 
TATION FOR  CRIMES  OF  MORAL 
TIRPITLTJE. 

(a)  L\  General.— Section  241(a)(2)(A)(i)(Il) 
of  the  Immigration  and  Nationality  Act  (8 


L  .-^  L  i-3iia)(2)(A)(l)(n))  Is  amended  to  read 
as  follows: 

•■(U)  Is  convicted  of  a  crime  for  which  a 
sentence  of  one  year  or  lon(?er  may  be  Im- 
posed.". 

(b)  Efkective  D.^tk.— The  amendment 
made  by  subsection  lai  shall  apply  to  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  670.  PAYMENTS  TO  POLITICAL  SLBDIVI. 
SIGNS  FOR  CO.STS  OF  LNCARCERAT- 
ING  ILLEG.\L  ALIENS. 

Amounts  appropriated  to  carry  out  .section 
501  of  the  Immigration  Reform  and  Control 
Act  of  1986  for  fiscal  year  1995  shall  be  avail- 
able to  carry  out  section  242(j)  of  the  Immi- 
gration and  Nationality  Act  in  that  fi.scal 
year  with  respect  to  undocumented  criminal 
aliens  Incarcerated  under  the  authority  of 
political  subdivisions  of  a  State. 
SEC.  87L  .MISCELLANEOUS  PROVISIONS. 

(at  Use  of  Electronic  ami  Tei.eph(inic 
Medi.*  in  Deport.\tio.\  Hk.ari.vcs.— The  sec- 
ond sentence  of  section  242(b)  of  the  Immi- 
gration and  Nationality  Act  (8  L'.S.C.  1252(bii 
Is  amended  by  Inserting  before  the  period  the 
foUowing:  -:  except  that  nothing  In  this  sub- 
section shall  preclude  the  Attorney  General 
from  authorizing  proceedings  by  electronic 
or  telephonic  media  iwith  the  consent  of  the 
alien)  or.  where  waived  or  agreed  to  by  the 
parties,  in  the  absence  of  the  alien". 

(b)  Codification.— 

(1)  Section  242(1'  of  such  Act  (8  U.S.C. 
12o2(i))  is  amended  by  adding  at  the  end  the 
following:  -Nothing  In  this  subsection  .shall 
be  construed  to  create  any  substantive  or 
procedural  right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States  or  Its  agencies  or  officers  or  any  other 
person.". 

(2)  Section  225  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994 
(Public  Law  103-416)  is  amended  by  striking 
■  and  nothing  in"  and  all  that  follows 
through  "1252ii>)". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  as  if  included  In  the 
enactment  of  the  Immltrration  and  National- 
ity Technica;  Corrections  Act  ot  1994  (Putali. 
Law  103-116  >. 

SEC.  672.  CONSTRLCTION  OF  EXPEDITED  DEPOR- 
TATION REQLTRE.ME.NTS. 

No  amendment  made  by  this  .•^ct  shall  be 
construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States  or  its  agencies  or  officers  or  any  other 
person. 

SEC.  673.  STUDY  OF  PRISON^ER  TRANSFER  TREA- 
TY WITH  .MEXICO. 

(ai  Report  to  Conghe.ss.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  State  and  the  At- 
torney General  shall  submit  to  the  Congress 
a  report  that  describes  the  use  and  effective- 
ness of  the  Prisoner  Transfer  Treaty  with 
Me.xico  (in  this  section  referred  to  as  the 
"Treaty")  to  remove  from  the  United  States 
aliens  who  have  been  convicted  of  crimes  In 
the  United  States. 

(b)  Use  OF  Tre.aty.— The  report  under  sub- 
section (a)  shall  Include  the  following  infor- 
mation: 

(1)  The  number  of  aliens  convicted  of  a 
criminal  offense  in  the  United  States  since 
November  30.  1977.  who  would  have  been  or 
are  eligible  for  transfer  pursuant  to  the 
Treaty. 

(2)  The  number  of  aliens  described  in  para- 
graph ( 1 )  who  have  been  transferred  pursuant 
to  the  Treaty. 

(3)  The  number  of  aliens  described  in  para- 
graph (2)  who  have  been  incarcerated  in  full 
compliance  with  the  Treaty. 
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■■ii  ine  number  of  aliens  who  are  incarcer- 
ated in  a  penal  institution  In  the  United 
States  who  are  eligible  for  transfer  pursuant 
to  the  Treaty. 

(5)  The  number  of  aliens  described  in  para- 
graph (4)  who  are  incarcerated  in  State  and 
local  penal  Institutions. 

(c)  Effectivexes-s  of  Tre.aty.— The  report 
under  subsection  lai  shall  Include  the  rec- 
ommendations of  the  Secietary  of  State  and 
the  Attorney  General  to  increa.<e  the  effec- 
tiveness and  use  of,  and  full  compliance 
with,  the  Treaty.  In  considering  the  rec- 
ommendations under  this  sub.sectlon.  the 
Secretary  and  the  Attorney  General  shall 
consult  with  such  State  and  local  officials  In 
areas  disjiroportlonately  impacted  by  aliens 
convicted  of  criminal  offenses  as  the  Sec- 
retary and  the  Attorney  General  consider  ap- 
propriate. Such  recommendations  shall  ad- 
dress the  following  areas: 

(1)  Changes  in  Federal  laws,  regulations, 
and  policies  affecting  the  identification, 
prosecution,  and  deportation  of  aliens  who 
have  committed  a  criminal  offense  In  the 
United  States. 

(2)  Changes  in  State  and  local  laws,  regula- 
tions, and  policies  affecting  the  identifica- 
tion, prosecution,  and  deportation  of  aliens 
who  have  committed  a  criminal  offense  in 
the  United  States. 

(3)  Changes  in  the  Treaty  that  may  be  nec- 
essary to  increase  the  number  of  aliens  con- 
victed of  crimes  who  may  be  transferred  pur- 
suant to  the  Treaty. 

(4)  Methods  for  preventing  the  unlawful  re- 
entry into  the  United  States  of  aliens  who 
have  been  convicted  of  criminal  offenses  In 
the  United  States  and  transferred  pursuant 
to  the  Treaty. 

(5)  Any  recommendations  of  appropriate 
officials  of  the  Mexican  Government  on  pro- 
•-■^rams  to  achieve  the  goals  of.  and  ensure  full 
compliance  with,  the  Treatv. 

(6/  An  assessment  of  whether  the  rec- 
ommendations under  this  subsection  require 
the  renegotiation  of  the  Treaty. 

1,7)  The  additional  funds  required  to  imple- 
ment each  recommendation  under  this  sub- 
section. 

SEC.  674.  JUSTICE  DEPART>IENT  .AiiSIST/VSCE  IN 
BRINGING  TO  .JUSTICE  .\1JENS  WHO 
FI.EE  PROSECUTION  FOR  CRI.MES  I.N 
THE  UNITED  STATES. 

(a)  AssisT.ANCE  TO  ST.ATE.S.— The  Attorney 
General,  in  cooperation  with  the  Commis- 
sioner of  Immigi-atlon  and  Naturalization 
and  the  Secretary  of  State,  shall  designate 
an  office  within  the  Department  of  Justice 
to  provide  technical  and  prosecutorial  assist- 
ance to  .States  and  political  subdivisions  of 
States  In  efforts  to  bring  to  Justice  aliens 
who  flee  prosecution  for  crimes  In  the  United 
States. 

(b)  Report  to  Congress.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Attorney  General  shall  compile 
and  submit  to  the  Congress  a  report  which 
assesses  the  nature  and  extent  of  the  prob- 
lem of  bringing  to  Justice  aliens  who  flee 
prosecution  for  crimes  in  the  United  States. 
SEC.  67S.  PRISONER  TRANSFER  TREATIES. 

(a)  Nec(jt!.\tion.— Congress  advises  the 
Pi-esident  to  begin  to  negotiate  and  renego- 
tiate, not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  bilateral  prisoner 
transfer  treaties.  The  focus  of  such  negotia- 
tions shall  be  to  expedite  the  transfer  of 
aliens  unlawfully  In  the  United  States  who 
are  incarcerated  in  United  States  prisons,  to 
ensure  that  a  transferred  pri.soner  serves  the 
balance  of  the  sentence  Imposed  by  the  Unit- 
ed States  courts,  and  to  eliminate  any  re- 
quirement of  prisoner  consent  to  such  a 
transfer. 


(b)  Certification.— The  President  shall 
submit  to  the  Congress,  annually,  a  certifi- 
cation as  to  whether  each  piisoner  transfer 
treaty  in  force  is  effective  In  returning 
aliens  unlawfully  In  the  United  States  who 
have  committed  offen.ses  for  which  they  are 
incarcerated  in  the  United  States  to  their 
country  of  nationality  for  further  incarcer- 
ation. 

SEC.  676.  INTERIOR  REPATRIATION  PROGRAM. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Attorney  General 
and  the  Commissioner  of  Immigration  and 
Naturalization  shall  develop  and  implement 
a  program  in  which  aliens  who  previously 
have  illegally  entered  the  United  States  not 
less  than  3  times  and  are  deported  or  re- 
turned to  a  country  contiguous  to  the  United, 
States  will  be  returned  to  locations  not  less 
than  500  kilometers  from  that  country's  bor- 
der with  the  ITnited  States. 

SEC.    677.    DEPORTATION    OF    NON^VIOLENT    OF 
FENDERS    PRIOR    TO    COMPLETION 

OF  sentf;n(e  of  imprisonment. 

(a)  In  General. —Section  242(h)  of  the  Im- 
migration and  Nationality.  Act  (8  U.S.C. 
1252(h))  is  amended  to  read  as  follows: 

•'(h)(1)  Except  as  provided  in  paragraph  (2). 
an  alien  .sentenced  to  imprisonment  may  not 
be  deported  until  such  imprisonment  has 
been  terminated  by  the  ielea.se  of  the  alien 
from  confinement.  Parole,  supervised  re- 
lease, probation,  or  po.sslblllty  of  rearrest  or 
farther  confinement  in  respect  of  the  same 
offense  shall  not  be  a  ground  for  deferral  of 
deportation. 

"(2 1  The  Attorney  General  is  authorized  to 
deport  an  alien  in  accordance  with  applica- 
ble procedures  under  this  Act  prior  to  the 
completion  of  a  sentence  of  imprisonment— 

"(A)  in  the  case  of  an  alien  in  the  custody 
of  the  Attorney  General,  if  the  Attorney 
General  determines  that  (1)  the  alien  is  con- 
fined pursuant  to  a  final  conviction  for  a 
nonviolent  offense  (other  than  alien  smug- 
gling), and  (ii)  such  deportation  of  the  alien 
is  appropriate  and  in  the  best  Interest  of  the 
United  States;  or 

"(Bi  In  the  ca.se  of  an  alien  in  the  custody 
of  a  State  (or  a  political  subdivision  of  a 
State),  if  the  chief  State  official  exercising 
authority  with  respect  to  the  incarceration 
of  the  alien  determines  that  di  the  alien  is 
confined  pursuant  to  a  final  conviction  for  a 
nonviolent  offense  .other  than  alien  sm.ug- 
gllng),  (11)  such  deportation  is  appropriate 
and  In  the  best  Interest  of  the  State,  and  (ill) 
submits  a  written  request  to  the  Attorney 
General  that  such  alien  be  so  deported. 

"(3i  Any  alien  deported  pursuant  to  this 
subsection  shall  be  notified  of  the  penalties 
under  the  laws  of  the  United  States  relating 
to  the  reentry  of  depoi'ted  aliens,  particu- 
larly the  expanded  penalties  for  aliens  de- 
ported under  paragraph  (2).". 

(b)  REENTRY  of  ALIEN  DEPORTED  PRIOR  TO 

Completion  of  Ter.m  of  Imprisonment.— 
Section  276  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1326)  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Any  alien  deported  pursuant  to  sec- 
tion 242(h)(2)  who  enters,  attempts  to  enter. 
or  is  at  any  time  found  in,  the  United  States 
(unless  the  Attorney  General  has  expressly 
consented  to  such  alien's  reentry)  shall  be 
incarcerated  for  the  remainder  of  the  sen- 
tence of  Imprisonment  which  was  pending  at 
the  time  of  deportation  without  any  reduc- 
tion for  parole  or  supervised  release.  Such 
alien  shall  be  subject  to  such  other  penalties 
relating  to  the  reentry  of  deported  aliens  as 
may  be  available  under  this  section  or  any 
other  provision  of  law.". 


TITLE  VII— AUTHORIZATION  .\NI) 
FUNDING 

SEC.  701.  FIREFIGHTER  AND  EMERGE.NCY  SERV- 
ICES TRAINING. 

The  .\itorney  General  may  award  grants  in 
consultation  with  the  Federal  Emergency 
Management  Agency  for  the  purposes  of  pro- 
viding specialized  training  or  equipment  to 
enhance  the  capability  of  metropolitan  fire 
and  emergency  .service  departments  to  re- 
spond to  teiTorlst  attacks.  To  carry  out  the 
purposes  of  this  section,  there  Is  authorized 
to  be  appropriated  $5,000,000  for  fiscal  vear 
1996. 

SEC.  702.  ASSISTANCE  TO  FOREIGN  COUNTRIES 
TO  PROCURE  explosivt:  DETEC 
TION  DEVICES  A.NI)  OTHER 
COL-NTirR-TERRORlSM  TECH- 

NOLOGY. 

Thes-e  is  authorized  to  be  appropriated  not 
to  exceed  JIO.000.000  for  fiscal  years  1996  and 
1997  to  the  President  to  provide  a.ssistance  to 
foreign  countries  facing  an  imminent  danger 
of  terrorist  attack  that  threatens  the  na- 
tional interest  of  the  United  States  or  puts 
United  States  nationals  at  risk— 

(1)  in  obtaining  explosive  detection  devjces 
and  other  counter-terrorism  technology,  and 

(2)  in  conducting  research  and  development 
projects  on  such  tei.hnolocy. 

SEC.  70.3.  RESEARCH  AND  DEVELOPMENT  TO  SUP- 
PORT COUNTER-TERRORISM  TECH- 
NOLOGIES. 

There  are  authorized  to  be  appropriated 
not  to  exceed  $10  000.000  to  the  National  In- 
stitute of  Justice  Science  and  Technology 
Office— 

(1 1  to  develop  technologies  that  can  be  used 
to  combat  terrorism,  including  technologies 
in  the  areas  of — 

(A)  detection  of  weapons,  explosives, 
chemicals,  and  persons; 

(B)  tracking; 
(Ci  surveillance: 

(D)  vulnerability  assessment:  and 
lE)  information  technologies: 

(2)  to  develop  standards  to  ensure  the  ade- 
quacy of  products  produced  and  compatibil- 
ity with  relevant  national  systems:  and 

(3)  to  identify  and  assess  requirements  for 
technologies  to  assist  St-ate  and  local  law  en- 
forcement in  the  national  program  to  com- 
bat terrorism. 

TITLE  V 11 1— MISCELLANEOUS 
SEC.  801.  STUDY  OF  ST.ATE  LICENSINCi  REQUIRE 
.MENTS    FOR    THE    PURCHASE    .A.ND 
USE  OF  HIGH  EXPLOSIVES. 

The  Secretary  of  the  Treasury.  In  con- 
sultation with  the  Federal  Bureau  of  Inves- 
tigation, snail  conduct  a  study  of  State  li- 
censing lequlrements  for  the  purchase  and 
use  of  commercial  high  explosives,  including 
detonators,  detonating  cords,  d.vnamite. 
water  gel,  emulsion,  blasting  agents,  and 
boosters.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  report  to  Congress  the  results  of 
this  study,  together  with  any  recommenda- 
tions the  Secretary  determines  are  appro- 
priate. 

SEC.  802.  COMPENS.4TIO.N  OF  VICTIMS  OF  TER- 
RORISM. 

(a)  REyUIRING  CO.MPENSATION  FOR  TERROR- 
IST Crimes.— Section  1403(d)(3)  of  the  Victims 
of  Crime  Act  of  1984  (42  U.S.C.  10603(dK3))  is 
amended— 

(1)  by  inserting  "crimes  involving  terror- 
Ism."  before  "driving  while  intoxicated"; 
and         "* 

(2)  by  Inserting  a  comma  after  -driving 
while  Intoxicated". 

(b)  Foreign  Terrorls.m.— Section 
1403(b)(6)(B)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10603(b)(6)(B))  is  amended  by 


inserting  "are  outside  the  United  states  of 
the  compensable  crime  is  terrorism,  as  de- 
fined in  .section  2331  of  title  18.  United  States 
Code),  or  '  before  "are  States  not  havint  ". 

SEC.  803,  JURISDICTION  FOR  LAWSUITS  AGAINST 
TERRORIST  STATES. 

(a)  EXCEPTION  To  Foreign  Sovereign  I.MM't- 
NiTY  for  Certain  Cases.— Section  1605  of 
title  28.  United  States  Code.  Is  amended— 

'1 )  in -sub.sectlon  (a)— 

(A)  by  striking  "or  "  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  -;  or";  and 

(Ci  by  adding  at  the  end  the  following  new 
paragraph: 

"1 7 1  not  otherwi.se  covered  by  paragraph 
(2).  in  which  money  damages  are  sought 
against  a  foi-elgn  state  for  personal  Injury  or 
death  that  was  ( aused  by  an  act  of  torture. 
extrajudicial  killing,  aircraft  sabotage,  hos- 
tage taking,  or  the  provision  of  material  sup- 
poi-t  or  resources  (as  defined  in  section  2iJ39A 
of  title  18)  for  such  an  act  if  such  act  or  pro- 
vision of  material  support  Is  engaged  in  by 
an  official,  employee,  or  agent  of  .such  for- 
eign state  while  acting  within  the  scope  of 
his  or  her  office,  employment,  or  agency,  ex- 
cept that — 

-■(A)  an  action  under  this  paragraph  shall 
not  be  Instituted  unless  the  claimant  first 
affoi-ds  the  foreign  state  a  rea.sonable  oppor- 
tunity to  arbitrate  the  cl.iim  In  acconlance 
with  accepted  international  rules  of  arbitra- 
tion; 

'-(Bi  sn  action  under  this  paragraph  shall 
not  be  maintained  unless  the  act  upon  which 
the  claim  is  based  occurred  while  the  indi- 
vidual bringing  the  claim  was  a  national  of 
the  United  States  (as  that  term  is  defined  in 
.section  101  a)! 22)  of  the  Immigration  and  Na- 
tionality Acti:  and 

"■(C)  the  court  shall  decl.ne  to  hear  a  claim 
under  this  paragraph  if  the  foreign  state 
against  whom  the  claim  has  been  biought  e.— 
tablishes  that  procedures  and  remedies  are 
available  in  such  state  which  comport  with 
fundamental  fairness  and  due  process.";  and 

(2)  by  adding  at  the  end  Che  following  new 
.subsection: 

--(e)  For  purposes  of  paragraph  (7)  of  sub- 
section (a»— 

•-(1)  the  tei-ms  -torture"  and  -extrajudicial 
killing'  have  the  meaning  given  those  terms 
m  section  3  of  the  Torture  Victim.  Protection 
Act  of  1991; 

""'2)  the  term  hostage  taking'  has  the 
meaning  given  that  term  in  Article  1  of  the 
International  Convention  Against  the  Tak- 
ing of  Hostages;  and 

--(3)  the  term  -aircraft  sabotage"  has  the 
meaning  given  that  term  In  Article  1  of  rhe 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation.  ". 

(b)  EXCEPTION  to  IM.MUNITY  FRO.M  ATTACH- 
MENT.— 

(1)  FOREIGN  STATE —Section  16101  a)  of  title 
28.  United  States  Code,  is  amended— 

(A I  by  striking  the  period  at  the  end  of 
paragraph  i6i  and  inserting  "",  or";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  judgment  relates  to  a  claim  for 
which  the  foreign  state  is  not  immune  under 
section  1605(a)(7),  regardle.ss  of  whether  the 
property  is  or  was  involved  with  the  act  upon 
which  the  claim  is  based."". 

(2i  Agency  or  instru.mentality.— Section 
1610(b)(2)  of  such  title  is  am.ended— 

(A)  by  striking  "or  (5)"  and  inserting  "(5). 
or  (7)";  and 

(B)  by  striking  "used  for  the  activity  "  and 
inserting  ■•involved  in  the  act". 

(c)  Applicarility.— The  amendments  made 
by  this  title  shall  apply  to  any  cause  of  ac- 


tion arising  before,  on.  or  after  the-  U,iic  o; 
the  enactment  of  this  Act. 

SEC.  804.  STUDY  OF  PI  BLICLY  AVAILABLE  IN 
STRUCTI0N,VL  MATFiRIAL  ON  THE 
MAKING  OF  BOMBS.  DESTRUCTIVE 
DEVICES.  .A.ND  WEAPONS  OF  M\SS 
DESTRUCTION. 

(a)  Study —The  .Attorney  General,  in  con- 
sultation with  such  other  officials  and  indi- 
viduals as  the  Attorney  General  deems  ap- 
propriate, shall  conduct  a  study  concern- 
ing— 

il)  the  extent  to  which  there  are  available 
to  the  public  material  in  any  medium  (in- 
cluding p.-int.  electronic,  or  film.)  that  in- 
structs how  to  make  bombs,  other  destruc- 
tive devices,  and  weapons  of  mass  destruc- 
tion. 

(2)  the  extent  to,  which  Information  gained 
from  such  material  has  been  used  in  Inci- 
dents of  domestic  and  International  terror- 
ism; 

(3i  the  likelihood  that  such  information 
may  be  used  in  future  incidents  of  terrorism: 
and 

(4)  the  application  of  existing  Federal  laws 
to  such  material,  the  need  and  utility,  if 
any.  for  additional  laws,  and  an  as.-^essment 
of  the  extent  to  which  the  First  Amendment 
protects  such  material  and  its  private  and 
commercial  distribution. 

lb)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  .Act.  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  that  contains  the  results  of 
the  study  required  by  this  section.  The  At- 
torney General  shall  make  the  report  avail- 
able ro  the  publi' 

SEC.  805.  C0-MPIL.\TI0N  QF  STATISTICS  R>;LAT- 
ING  TO  INTI.MID.XTION  OF  GOVXR.N- 
MENT  E.MPLOYEES. 

■ia)  Findings.— Conif: ess  finds  that- 
(1)  threats  of  violence  and  acts  of  violence 
are  mounting  against  Federal.  State,  and 
local  government  employees  and  their  fami- 
lies In  attempts  to  stop  public  .servants  from 
performing  their  lawful  duties; 

(2>  these  acts  are  a  dancer  to  our  constitu- 
tional form  of  government;  and 

(3)  more  infoi-mation  is  needed  as  to  the  ex- 
tent of  the  danger  and  its  nature  so  that 
steps  can  be  taken  to  protect  public  servants 
at  all  levels  of  government  in  the  perform- 
ance of  their  duties. 

lb)  Stati.stics.— The  Attorney  General 
shall  acquire  data,  for  the  calendar  year  1990 
and  each  succeeding  calendar  year  about 
crimes  and  incidents  of  threats  of  violence 
and  acts  of  violence  against  Federal.  State, 
and  local  government  employees  in  perform- 
ance of  their  lawful  duties.  Such  data  shall 
include— 

(1)  in  the  case  of  crimes  against  such  em- 
ployees, the  nature  of  the  crime:  and 

(2)  in  the  case  of  incidents  of  threats  of  vi- 
olence and  acts  of  violence,  including  verbal 
and  implicit  threats  against  such  employees, 
whether  or  not  criminally  punishable,  which 
deter  the  employees  from  the  performance  of 
their  jobs. 

(c)  GUIDELINE.S.— The  .Attorney  General 
shall  establish  guidelines  for  the  collection 
of  such  data.  Including  what  constitutes  suf- 
ficient evidence  of  noncriminal  incidents  re- 
quired to  be  reported. 

id  I  Annual  PfBLisHixc.— The  Attorney 
General  shall  publish  an  annual  summary  of 
the  data  acquired  under  this  section.  Other- 
wise such  data  shall  be  u.«ed  only  for  re- 
search and  statistical  purposes. 

lei  Exemption.— The  United  States  Secret 
Service  is  not  required  to  participate  in  any 
statistical  reporting  activity  under  this  sec- 
tion with  respect  to  any  direct  or  indirect 
threats    made    against    any    Individual    for 
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wnu::.    --wr   L'nlceil   States  Secret   Service   Is 

authorized  to  provide  protection. 

SEC.  806.  VICTLM  RESTITUTION  ACT  OF  1995. 

(a)  Ordek  of  Re.stitutio.n.— Section  3663  of 
title  18.  United  States  Code.  Is  amended— 
(1)  In  subsection  tai — 
(A)  In  paragraph  (1) — 

(1)  by  striking'  •may  order.  In  addition  to 
or.  In  the  case  of  a  misdemeanor,  in  lieu  of 
any  other  penalty  authorized  by  law"  and  In- 
serting •shall  order";  and 

(lit  by  adding  at  the  end  the  following: 
•The  requirement  of  this  paragraph  does  not 
affect  the  power  of  the  court  to  impose  any 
other  penalty  authorized  by  law.  In  the  case 
of  a  misdemeanor,  the  court  may  impose  res- 
titution in  lieu  of  any  other  penalty  author- 
ized by  law.": 

iB)  by  adding  at  the  end  the  following: 

••(4i  In  addition  to  ordering  restitution  to 
the  victim  of  the  offense  of  which  a  defend- 
ant Is  convicted,  a  court  may  order  restitu- 
tion to  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

•■(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

■■(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (bMl)(B)  by  striking  ■•im- 
practlcal '"  and  Inserting  •impracticable^; 

(3i  in  subsection  (bi(2)  by  Inserting  •emo- 
tional or"  after  Tesultlng  In"; 

(4)  In  subsection  (b) — 

(A)  by  striking  ■and"  at  the  end  of  para- 
^aph  (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

■■(5i  in  any  case,  reimburse  the  victim  for 
lost  Income  and  necessary  child  care,  trans- 
portation, and  other  e.xpenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and""; 

(5)  in  subsection  (c)  by  striking  ••If  the 
court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  •■The": 

(6)  by  striking  subsections  (di.  (e).  (f).  (g). 
and(h); 

(7)  by  redesignating  subsection  (1)  as  sub- 
section (mi;  and 

(8)  by  inserting  after  subsection  (ci  the  fol- 
lowing: 

■■(d)il)  The  court  shall  order  restitution  to 
a  victim  In  the  full  amount  of  the  victims 
losses  as  determined  by  the  court  and  with- 
out consideration  of — 

■■(A I  the  economic  circumstances  of  the  of- 
fender; or 

■(Bi  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  Insurance  or  any  other 
source. 

■•(2>  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of — 

•■(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

•■(B)  projected  earnings  and  other  Income 
of  the  offender:  and 

••(C)  any  financial  obligations  of  the  of- 
fender. Including  obligations  to  dependents. 

••(3i  A  restitution  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  Intervals,  or 
such  In-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender.  A  restitution 


order  shall  direct  the  offender  to  give  appro- 
priate notice  to  victims  and  other  persons  in 
cases  where  there  are  multiple  victims  or 
other  persons  who  may  receive  restitution, 
and  where  the  Identity  of  such  victims  and 
other  persons  can  be  reasonably  determined. 

■•(4)  An  in-kind  payment  described  In  para- 
graph (3i  may  be  in  the  form  of— 

■■(A)  return  of  property; 

•■(B)  replacement  of  property;  or 

••(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

•le)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  ma,v  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

•■(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  to  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

••(g)(li  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  I0.SS  from  Insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  Is  obligated  to 
provide  the  compen.sation.  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
to  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

•■(2)  The  Issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  resp)ect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

•■(3 1  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  In— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

■•(h)  A  restitution  order  shall  provide 
that— 

■•(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  In  accordance  with 
this  subsection; 

••(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offenders  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
and 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  30  days  in  arrears 
in  meeting  those  obligations;  and 

■(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 


any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 

■■(1)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  In  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

■•(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  falls  to  comply  with  a  restitution 
order,  the  court  m.ay  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  In  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendants  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  falling  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendants  ability  to  comply  with  the  res- 
titution order. 

••(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1 )  by  the  United  States— 

••(A)  In  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  In  subchapter  B  of 
chapter  229  of  this  title;  or 

••(Bi  in  the  same  manner  as  a  judgment  In 
a  civil  action;  and 

••(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution.  In  the  same  manner  as 
a  judgment  In  a  civil  action. 

■•(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  In  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(bi  Procedl"re  kor  Issuing  Order  of  Res- 
TITL'TION. —Section  3664  of  title  18.  United 
States  Code,  Is  amended — 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (a),  (bi,  (c),  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2i.  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
ser\-lce  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant  s  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  Include  the  information  collected  In 
the  report  of  presentence  Investigation  or  In 
a  separate  report,  as  the  court  directs."";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  Issue  by  the 
court. ■". 

TITLE  IX— HABEAS  CORPUS  REFORM 
SEC.  901.  FILI.NG  DEADLINES. 

Section  2244  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection- 

••(d)(1)  A  1-year  period  of  limitation  shall 
apply  to  an  application  for  a  write  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  Judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 


■lA)  the  date  on  which  the  Judgment  be- 
came final  by  the  conclusion  of  direct  review 
or  the  expiration  of  the  time  for  seeking 
such  review; 

••(B)  the  date  on  which  the  Impediment  to 
filing  an  application  created  by  State  action 
In  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  if  the  appli- 
cant was  prevented  from  filing  by  such  State 
action; 

••(C)  the  date  on  which  the  constitutional 
right  asserted  was  Initially  recognized  by  the 
Supreme  Court.  If  the  right  has  been  newly 
recognized  by  the  Supreme  Court  and  made 
retroactively  applicable  to  cases  on  collat- 
eral review;  or 

•■(D)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  piestnted  could 
have  been  discovered  thi-ough  the  exercise  of 
due  diligence. 

••(2)  The  time  during  which  a  properly  filed 
application  for  Stare  post -conviction  or 
other  collateral  review  with  respect  to  the 
pertinent  judgment  or  claim  shall  not  be 
counted  toward  any  period  of  limitation 
under  this  sub.section."'. 
SEC.  902.  APPEAL. 

Section  2253  of  title  28.  United  States  Code. 
Is  amended  to  read  as  follows: 
-S  2253.  Appeal 

■■(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  .section  22,i5  before  a  dis- 
trict judge,  the  final  order  shall  be  subject  to 
review,  on  appeal,  by  the  court  of  appeals  for 
the  circuit  in  which  the  proceeding  Is  held. 

"(b)  There  shall  be  no  right  of  appeal  from 
a  final  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove  to  another  dis- 
trict or  place  for  commitment  or  trial  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
such  persons  detention  pending  removal  pro- 
ceedings. 

•■(C)(1)  Unless  a  circuit  Justice  or  judge  is- 
sues a  certificate  of  appealability,  an  appeal 
may  not  be  taken  to  the  court  of  appeals 
fiom— 

■■(A)  the  final  order  in  a  habeas  corpus  pi'o- 
ceedlng  In  which  the  detention  complained 
of  arises  out  of  proce.ss  i.ssued  by  a  State 
court;  or 

■iB)  the  final  order  In  a  proceeding  under 
section  2255. 

"■i2)  A  certificate  of  appealability  may 
Issue  under  paragraph  (1)  only  if  the  appli- 
cant has  made  a  substantial  showing  of  the 
denial  of  a  constitutional  right. 

■i3>  The  certificate  of  appcaiabillry  under 
paragraph  di  shall  indicate  which  specific 
issue  or  issues  satisfy  the  showing  required 
by  paragraph  (2).'. 

SEC.  903.   AMENDMENT  OF   FEDERAI,  RUI.ES  OF 
APPELLATE  PHOt  EUL  RE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Proiedure  is  amended  to  read  as  follows- 
"Rule    22.    Habeas   corpus    and    section    2255 

proceedings 

■■(a)  Application  for  thf.  Ohigin.al  Writ.— 
An  application  for  a  writ  of  habeas  corpus 
shall  be  made  to  the  appropriate  district 
court.  If  application  is  made  to  a  circuit 
judge,  the  application  shall  be  transferred  to 
the  appropriate  district  court.  If  an  applica- 
tion is  made  to  or  transferred  to  the  district 
court  and  denied,  renewal  of  the  application 
before  a  circuit  judge  shall  not  be  permitted. 
The  applicant  may.  pursuant  to  .section  2253 
of  title  28.  United  States  Code,  appeal  to  the 
appropriate  coui't  of  appeals  from  the  oi-der 
of  the  district  court  denying  the  writ. 

•(b)  Certificate  of  appe.al.abilitv.— In  a 
habeas  corpus  proceeding  In  which  the  deten- 
tion complained  of  arises  out  of  process  is- 


sued by  a  State  '-OLi:'..  ar.  appeal  by  the  ap- 
plicant for  the  writ  may  not  proceed  unless 
a  district  or  a  circuit  Judge  Issues  a  certifi- 
cate of  appealability  pursuant  to  section 
2253(c)  of  title  28.  United  States  Code.  If  an 
appeal  Is  taken  by  the  applicant,  the  district 
Judge  who  rendered  the  judgment  shall  ei- 
ther issue  a  certificate  of  appealability  or 
state  the  reasons  why  such  a  certificate 
should  not  Issue.  The  certificate  or  the  state- 
ment shall  be  forwarded  to  the  court  of  ap- 
peals with  the  notice  of  appeal  and  the  file  of 
the  proceedings  in  the  district  court.  If  the 
district  judge  has  denied  the  certificate,  the 
applicant  for  the  writ  may  then  request  issu- 
ance of  the  certificate  by  a  circuit  judge.  If 
such  a  request  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
juiiges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate Is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  Judges  of  the  court  of  ap]?eals.  If  an  ap- 
peal Is  taken  by  a  State  or  its  representa- 
tive, a  certificate  of  appealability  is  not  re- 
quired.•". 

SEC.  904.  SECTION  22M  AMENT)MENTS. 

Section  2254  of  title  28.  United  States  Code. 
is  amended — 

(1)  by  amending  subsection  (bi  to  read  as 
follows- 

■•(b)(1)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that — 

•■(A)  the  applicant  has  exhausted  the  rem- 
edies available  in  the  courts  of  the  State;  or 

■•(B)(ii  th?re  Is  an  absence  of  available 
State  con'ective  process;  or 

••(ii)  circumstances  exist  that  render  such 
process  Ineffective  to  protect  the  rights  of 
the  applicant. 

•■i2i  .\n  application  for  a  writ  of  habeas 
corpus  may  be  denied  on  the  merits,  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  State. 

•(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  I'equirement."; 

(2i  by  redesignating  subsections  (di.  (ei. 
and  (f)  as  subsections  ie),  (f).  and  (g).  respec- 
tively; 

(3i  b.v  Inserting  after  subsection  (o  the  fol- 
lowing new  subsection: 

••id)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  was  adjudicated  on  the  merits  in  State 
court  proceedings  unless  the  adjudication  of 
the  claim— 

■■(1)  resulted  In  a  decision  that  was  con- 
trary to.  or  Involved  an  unreasonable  appli- 
cation of.  clearly  established  Federal  law.  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

■■(2)  resulted  in  a  decision  that  was  based 
on  an  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented  in  the 
State  court  proceeding.'"; 

(4 1  by  amending  subsection  (ei.  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

■"(e)(1)  In  a  proceeding  Instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  determination  of  a  factual 
Issue  made  by  a  State  court  shall  be  pre- 
sumed to  be  correct.  The  applicant  shall 
have  the  burden  of  rebutting  the  presump- 
tion of  correctness  by  clear  and  convincing 
evidence. 


■■(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  In  State  court 
proceedings,  the  court  shall  not  hold  an  evi- 
dentiary hearing  on  the  claim  unless  the  ap- 
plicant shows  that — 

■1  A)  the  claim  relies  on— 

--(1)  a  new  rule  of  constitutional  law.  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available; or 

■■(11)  a  factual  predicate  that  could  not 
have  been  previously  discovered  through  the 
exercise  of  due  diligence;  and 

••(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that  but  for  constitutional 
enor,  no  reasonable  factfinder  would  have 
found  the  applicant  guilty  of  the  underlying 
offense.';  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

••(h)  Except  as  provided  in  section  408  of 
the  Controlled  Substances  Act.  In  all  pro- 
ceedings brought  under  this  .section,  and  any 
subsequent  proceedings  on  levlew,  the  court 
may  appoint  counsel  for  an  applicant  who  is 
or  becomes  financially  unable  to  afford  coun- 
sel, except  as  provided  by  a  rule  promulgated 
by  the  Supreme  Court  pursuant  to  statutory 
authority.  Appointment  of  counsel  under 
this  section  shall  be  governed  by  section 
3006A  of  title  18. 

•il)  The  Ineffectiveness  or  Incompetence  of 
counsel  during  Federal  or  State  collateral 
post-convictlon  proceedings  shall  not  be  a 
ground  for  relief  In  a  proceeding  arising 
under  section  2254. ■". 

SEC.  90S.  SECTION  2255  AMEN^DMENTS. 

Section  2255  of  title  28.  Ur.iied  States  Code. 
is  amended — 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

••A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

■•(1)  the  date  on  which  the  judgment  of 
conviction  becomes  final; 

-  i2)  the  date  on  which  the  lmf>ediment  to 
making  a  motion  created  by  governmental 
action  In  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such' governmental  action; 

••(3)  the  date  on  which  the  right  asserted 
was  Initially  recognized  by  the  Supreme 
Court,  if  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view; or 

•■i4i  the  date  on  which  the  facts  supporting 
the  claim  or  claims  pi-esented  could  have 
been  dLscovered  through  the  exercise  of  due 
diligence. 

••E.\cept  as  provided  in  section  408  of  the 
Controlled  Substances  Act.  In  all  proceed- 
ings brought  under  this  section,  and  any  sub- 
sequent proceedings  on  review,  the  court 
may  appoint  counsel  for  a  movant  who  Is  or 
becomes  financially  unable  to  afford  counsel 
shall  be  in  the  discretion  of  the  court,  except 
as  provided  by  a  rule  promulgated  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. Appointment  of  counsel  under  this  sec- 
tion shall  be  governed  by  section  3006A  of 
title  18. 

■■A  .second  or  successive  motion  must  be 
certified  as  provided  In  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain— 

•■(1)  newly  discovered  evidence  that.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
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...e.Ti  n.i..i  convincing  evidence  that  no  rea- 
sonable factfinder  would  havt  found  the 
movant  guilty  of  the  offense:  op, 

■•(2)  a  new  rule  of  constitutional  law.  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available  ' 

SEC.  906.  LI.MITS  ON  SECOND  OR  SUCCESSIVE  AP- 
PUCATIONS. 

(ai    CONFOR.MIXC     A.MESDMENT    TO     SECTION 

2244(a).— Section  2244(a>  of  title  28.  United 
States  Code,  is  amended  by  striking  "and  the 
petition"'  and  all  that  follows  through  'by 
such  inquiry."  and  inserting  ••,  except  as  pro- 
vided in  section  2255."". 

(b)  LIMITS  ON  Second  or  Successive  Appli- 
cations.—Section  2244(b)  of  title  "28.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(bid)  A  claim  presented  in  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  in  a  prior  ap- 
plication shall  be  dismissed. 

•■(2i  A  claim  presented  in  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  in  a  prior 
application  shall  be  dismissed  unless — 

■•(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable:  or 

••(B)(i)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

"(ID  the  facts  underlying  the  claim,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

"(3)(A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  is  filed  In 
the  district  court,  the  applicant  shall  move 
In  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

■•(Bi  A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-judge  panel  of 
the  court  of  appeals. 

"(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  if  It  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

•(Di  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

"(El  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

"i4)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section.'. 

SEC.   907.   DEATH   PENALTY  LITIGATIO.N  PROCE- 
DCRES. 

(a  I  ADDITION  OK  CH.-^PTF.R  TO  TITLE  28.  UNIT- 
ED St.\tes  Code.— Title  28.  United  States 
Code.  Is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 

THAPTFR  Li4— SPFflAl.  HABEAS  CORPUS 

I'ROt  KUL  Ki->  I.N  t  APir.Al.  t.A.SKS 
"Sec. 


"2261.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 

"2262.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion: successive  petitions. 

"2263.  Filing  of  habeas  corpus  application: 
time  requirements:  lolling 
rules. 

"2264.  Scope  of  Federal  review:  district  court 
adjudications. 

"2265.  Application  to  State  unitary  review 
procedure. 

"2266.  Limitation  periods  for  determining 
applications  and  motions. 

"$2261.  Pri-i<jners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  If  the  provisions 
of  subsections  (b)  and  to  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law.  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  in  subsection  (bi  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record— 

"(li  appointing  one  or  more  .counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer: 

"(2)  finding,  after  a  hearing  if  necessary. 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences:  or 

•"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

••(d)  No  counsel  appointed  pursuant  to  sub- 
sections (bi  and  (O  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■■(e)  The  Ineffectiveness  or  Incompetence  of 
counsel  during  State  or  Federal  post-convic- 
tion proceedings  in  a  capital  case  shall  not 
be  a  ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  courts  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-conviction  proceedings  on 
the  basis  of  the  Ineffectiveness  or  incom- 
petence of  counsel  in  such  proceeding's. 
"$2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

■•(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c).  a  warrant  or  order  setting  an 


execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  invoked  the 
post-conviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

■■(bi  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if- 

■■(1)  a  State  prisoner  falls  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  .section  2263: 

■■(2 1  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254:  or 

■■(3 1  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  is  denied  relief  in  the  district 
court  or  at  any  subsequent  stage  of  review. 

••(C)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  in  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(b). 
"4  2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

"(a I  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  in  the  appropriate  district  court  not 
later  than  180  days  alter  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

•■(bi  The  time  requirements  established  by 
subsection  (a>  shall  be  tolled — 

■■(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view: 

"(2>  from  the  date  on  which  the  first  peti- 
tion for  post-convlctlon  review  or  other  col- 
lateral relief  Is  filed  until  the  final  State 
court  disposition  of  such  petition:  and 

■■(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  if- 

■■(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254:  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  b.y 
this  section. 

"si2*264.    Scope    of    Federal     review;    district 
court  adjudications 

■■(a)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  In  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  is- 

••(li  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

••(2i  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  Is  made 
retroactively  applicable:  or 


(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  in  time  to  present  the 
claim  for  State  or  Federal  post-conviction 
review. 

■■(b)    Following    review    subject    to    sub- 
sections (a I.  (d).  and  (e)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore it. 
"§2265.  Application  to  State  unitary-  review 

procedure 

■■(a)  For  purposes  of  this  section,  a  ■uni- 
tary review"  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise.  In  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collatei-al  attack.  This  chapter 
shall  apply,  as  provided  in  this  .section,  in  re- 
lation to  a  State  unitary  review  pr(X"edure  if 
the  State  establishes  by  rule  of  its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expen.ses  of  competent 
coun.sel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

■(bi  To  qualify  under  this  section.'  a  uni- 
tary review  procedure  must  include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  in  section  2261(c). 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  In  the  unitary  review  proceed- 
ings shall  have  previously  repre.sented  the 
prl.<!oner  at  trial  In  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■■(c)  Sections  2262.  2263.  2264.  and  2266  shall 
apply  In  relation  to  cases  involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  post-con- 
viction review'  and  direct  review'  in  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  in  section  2262(a)  to  •an  order 
under  section  2261(c)'  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 
section (b)  concerning  representation  In  the 
unitary  review  proceedings,  but  if  a  tran- 
script of  the  trial  proceedings  is  unavailable 
at  the  time  of  the  filing  of  such  an  order  in 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 
"$2266.    Limitation   periods   for   determining 

applications  and  motions 
.t  I  The  adjudication  of  any  application 
under  section  2254  that  is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
overall  noncapital  matters. 

■■(b)(li(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  in  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  is  filed. 

■■(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  in  which  to  complete 
all  actions,  including  the  preparation  of  all 
pleadings  and  briefs,  and  if  neces.sary.  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 


■  iCxii  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  In  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  if  the 
court  issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  justice  that  would  be  i^erved 
by  allowing  the  delay  outweigh  the  best  In- 
terests of  the  public  and  the  applicant  in  a 
speedy  disposition  of  the  application. 

■■(11)  The  factors,  among  others,  that  a 
court  shall  consider  in  determining  whether 
a  delay  in  the  disposition  of  an  application  is 
warranted  are  as  follows: 

■■(I I  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  In  a  miscarriage  of 
justice. 

■■(II)  Whether  the  case  is  so  unusual  or  .so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that  it 
is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  ( Ai. 

■■(IIIi  Whether  the  failure  to  allow  a  delay 
in  a  case.  that,  taken  as  a  whole,  is  not  so 
unusual  or  so  complex  as  described  in  sub- 
clause (U).  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel. 
would  unreasonably  deny  the  applicant  or 
the  government  contlnult.v  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  into  ac- 
count the  exercise  of  due  diligence. 

••(ill)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

••(iv)  The  court  shall  transmit  a  copy  of 
any  order  issued  under  clause  d)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  Inclusion  In  the  re- 
port under  paragraph  (5). 

••(2 1  The  time  limitations  under  paragraph 
(1)  shall  apply  to— 

••(A I  an  initial  application  for  a  writ  of  ha- 
beas corpus: 

•■(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus:  and 

■■(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings.  In  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

■■(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  e.xecution.  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

■■(Bi  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  In  section  2244(b). 

■■(4)(Ai  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

■■(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

•■(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

•■(B)  The  report  described  in  subparagraph 
(A)  shall  include  copies  of  the  orders  submit- 


ted by  the  dLstrlct  courts  under  paiat.rap.'-, 
(l)(B)(iv). 

••(ci(l)'A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying.  In  whole  or  in 
part,  an  application  brought  under  t.his  chap- 
ter in  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  is 
filed,  or  if  no  reply  brief  is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  is  filed. 

••(B)(i)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  Is  filed  unless  a  responsive 
pleading  is  required,  in  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  is  filed. 

■■(11)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  Is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  is  entered. 

■•(2)  The  time  limitations  under  paragraph 
<  1 )  shall  apply  to— 

■■(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus: 

■■(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus:  and 

■■(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings.  In  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  Is 
ordered. 

■■(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  e.xecution.  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal.  , 

■■(4 11  A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

■(Bi  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 

■■(5i  The  Administrative  Office  of  United 
States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section. '■. 

(bi  TECHNICAL  A.MENDMENT.— The  table  of 
chapters  at  the  beginning  of  part  VI  of  title 
28.  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  chapter  153  the  fol- 
lowing new  item' 

"154.     Special     habeas     corpus     pro- 
cedures   in    capital  cases  2261". 

(CI  Effective  D.ate— Chapter  154  of  title 
28.  United  States  Code  (as  added  by  sub- 
section (a))  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  Act. 

SEC  908.  technical  A-MEN-DMEN-T. 

Section  408(q)  of  the  Controlled  Substances 
Act  (21  U.S.C.  848(qi)  is  amended  by  amend- 
ing paragraph  (9i  to  read  as  follows: 

•■(9)  Upon  a  finding  that  investigative,  ex- 
pert, or  other  ser\'lces  are  reasonably  nec- 
essary for  the  representation  of  the  defend- 
ant, whether  In  connection  with  Issues  relat- 
ing to  guilt  or  the  sentence,  the  court  may 
authorize  the  defendant's  attorneys  to  ob- 
tain such  services  on  behalf  of  the  defendant 
and.  if  so  authorized,  shall  order  the  pay- 
ment of  fees  and  expenses  therefor  under 
paragraph  (10).  No  ex  parte  proceeding,  com- 
munication, or  request  may  be  considered 
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pursuar.L  to  this  section  unless  a  proper 
showing'  is  made  concerning  the  need  for  con- 
fidentiality. Any  such  proceeding,  commu- 
nication, or  request  shall  be  transcribed  and 
made  a  part  of  the  record  available  for  appel- 
late review.'". 


If  any  provision  of  this  title,  an  amend- 
ment made  by  this  title,  or  the  application 
of  such  provision  or  amendment  to  any  per- 
son or  circumstance  Is  held  to  be  unconstitu- 
tional,   the    remainder    of    this    title,    the 


amendments  made  by  this  title,  and  the  ap- 
plication of  the  provisions  of  such  to  any 
person  or  circumstances  shall  not  be  affected 
thereby. 


EXTENSIONS  OE  REMARKS 
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MOVEMENT  TOWARD  PERMANENT 
PEACE  IN  NORTHERN  IRELAND 


HON.  BENJAMIN  A.  CILM^ 

'V    SEW    Vdj.  - 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  OILMAN.  Mr.  Speaker,  President  Clin- 
ton's recent  visit  'o  the  north  and  south  of  Ire- 
land, has  enhanced  the  momentum  toward 
finding  lasting  peace  and  justice  on  the  whole 
island.  The  President  is  to  oe  commended  for 
his  efforts  in  this  important  cause. 

The  peace  process  that  has  seen  a  cease- 
lire  m  the  north  of  Ireland  honored  on  all  sides 
for  more  than  15  months,  has  yet  to  produce 
the  critical  all-party  inclusive  talks  essential  to 
finding  through  political  dialogue,  a  lasting  rec- 
onciliation and  a  permanent  peace.  The  peo- 
ple of  all  Ireland  clearly  desire  those  goals,  as 
was  demonstrated  by  the  joyous,  supportive, 
and  warm  reception  the  President's  peace  visit 
received  in  both  parts  of  the  island. 

The  Congress  was  well  represented  on  this 
important,  historical  trip  of  President  Clinton  to 
help  advance  the  peace  process  in  Ireland,  at 
a  point  in  time  when  it  was  stalled,  the  mo- 
mentum lost,  and  a  return  to  violence  a  real 
possibility. 

A  strong  bipartisan  delegation  of  both 
House  and  Senate  members  led  by  my  good 
friend  James  Walsh  (R-NY),  the  chairman  of 
the  Friends  of  Ireland  accompanied  the  Presi- 
dent The  congressional  delegation  met  with 
all  the  parties  m  the  north  and  south,  and  en- 
gaged in  an  important  and  further  dialogue  to 
help  sustain  the  progress  toward  peace,  which 
President  Clinton's  visit  had  motivated. 

The  bipartisan  congressional  delegation  is- 
sued a  statement,  which  in  part  unanimously 

stated,  that  the  delegation  urges  that a 

fixed  and  concrete  date  be  promptly  set  for  all 
party  inclusive  talks  following  the  completion 
of  the  International  Body's  findings  under  the 
leadership  of  former  United  States  Senator 
George  Mitchell  of  Maine." 

The  arms  decommissioning  issue  that  this 
International  Body  will  address  by  mid-January 
1996  has  sadly  too  often  been  a  smoke 
screen,  and  unfortunately  used  as  a  totally  un- 
warranted precondition  by  many  to  stall  and 
prevent  critical  all-party  inclusive  talks  and  dia- 
logue. What  the  north  of  Ireland  needs  in 
oraer  to  truly  get  the  arms  held  by  both  sides 
out  of  the  process,  is  really  a  decommission- 
ing of  the  mind  set  of  the  many  who  are  re- 
sistant to  change  on  both  sides.  That  must 
and  can  only  take  place  across  the  bargaining 
table  in  this  long,  tragic,  and  deeply  divisive 
"troubles"  that  must  come  to  a  permanent 
end. 

Once  the  arms  issue  report  is  completed  by 
the  International  Body  in  mid-January  next 
year,  it  is  hoped  that  no  more  excuses,  delay- 
ing tactics,  nor  any  one  side's  veto  will  be  tol- 
erated  by   the   interested   governments.    We 


must  soon  thereafter  have  a  fixed  concrete 
and  nonnegotiable  date  set  for  all  party  talks 
at  the  peace  table.  The  target  date  for  these 
talks  in  late  February,  can  not,  and  must  not. 
become  a  moving  target. 

The  delegation  is  commended  for  its  firm 
statement  and  understanding  of  what  needs  to 
be  done.  Talks  must  soon  begin  in  earnest, 
and  the  future  of  all  Ireland  settled  at  the  bar- 
gaining table  by  the  warm  and  generous  peo- 
ple of  Ireland,  not  by  any  bombs  or  guns. 

The  future  generations  of  Irish  youth  and 
Ireland's  many  friends  here  and  all  around  the 
world  will  be  following  very  closely  the 
progress  toward  lasting  peace  which  President 
Clinton's  visit  has  stimulated  once  again.  We 
in  the  Congress  will  do  all  in  our  power  to  see 
that  this  momentum  does  not  slip  away 

Mr.  Speaker,  I  request  that  the  full  text  of 
the  bi-partisan  delegation's  statement  be  in- 
cluded at  this  point  in  the  Record. 
Congressional  Deleg.^tion  Appl.-\uds  Move- 

ME.NT  TOW.^RD  PERM.\NENT  PE.ACE  AND  REC- 
ONCILIATION; Urges  Continled  Progress 

(Dublin.  Ireland.  December  1.  1995) 
Chairman  James  Walsh  (R-NY) — Head  of 
the  Bi-Partisan  Delegation  accompanying 
President  Clinton's  visit  to  Ireland  issued 
the  following  statement  on  behalf  of  the  del- 
egation. 

"The  enormous  celebration  of  Peace  we 
have  all  witnessed  among  people  of  both  the 
north  and  south  of  Ireland  is  a  reflection  of 
the  enormous  desire  to  make  the  current 
peace  permanent,  and  find  lasting  Justice  on 
the  whole  island  of  Ireland.  The  young  peo- 
ple of  Ireland's  future  must  be  secured 
through  the  removal  of  violence  as  a  means 
for  change. 

"After  seeing  an  obvious  display  of  support 
for  peace  by  the  people  of  Iieland.  and  after 
meeting  with  all  political  parties,  north  and 
south,  the  delegation  is  firmly  convinced 
that  a  lasting  political  solution  can.  and 
must,  be  found  through  political  dialogue. 
Specifically,  we  support  the  recent  twin 
track  agreement. 

Mr.  Walsh  went  on  to  say.  "I  applaud 
President  Clinton's  continued  leadership  In 
helping  move  the  peace  process  forward  and 
using  the  influence  and  moral  will  of  Amer- 
ica to  help  advance  the  peace  process." 

Mr  Walsh  concluded  by  saying.  "The  dele- 
gation was  unanimous  In  urging  that  a  fixed 
and  concrete  date  be  promptly  set  for  all- 
party  Inclusive  talks  following  the  comple- 
tion of  the  International  Bodys  findings 
under  the  leadership  of  former  United  States 
Senator  George  M;-   -.-i:  -f  Maine." 


A  TRIBUTE  TO  EARL  WESLEY 
BASCOM 


HON.  JERRY  LEWI'S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr   LEWIS  of  California.  Mr.  Speaker,  I  am 
proud,  yet  saddened,  to  bring  to  your  attention 


today  the  recent  passing  of  Earl  Wesley 
Bascom  of  Victorville.  CA.  Earl  was  a  cowboy 
hero  and  a  true  inspiration  to  many  of  us.  par- 
ticularly in  the  West.  I'd  like  to  take  a  moment 
to  share  with  you  a  glimpse  of  Earl's  remark- 
able life  and  the  legacy  he  has  left  for  future 
generations. 

Earl  was  born  in  a  sod-roofed  log  cabin  on 
a  ranch  near  Vernal,  UT.  on  June  19,  1906. 
His  grandfather.  Joel  Bascom.  was  one  of  the 
very  first  frontier  lawmen,  and  his  father,  dep- 
uty sheriff  John  Bascom,  chased  the  outlaw 
Butch  Cassidy  m  the  late  I880's.  Earl  showed 
an  early  interest  in  art,  drawing  scenes  of  his 
young  cowboy  life  on  pieces  of  scrap  paper 
This  interest  Plossomed  when  his  family  left 
Utah  by  covered  wagon  to  start  a  new  ranch 
life  in  Alberta.  Canada  in  1914.  There  he 
worked  as  a  cowhand  for  a  dollar  a  day  and 
furthered  his  dream  under  the  direction  of  re- 
nowned western  artist  Charhe  Russell. 

In  1933,  at  the  age  of  27,  and  having  never 
graduated  from  high  school.  Earl  was  accept- 
ed to  study  art  at  Bngham  Young  University. 
He  was  the  first  student  to  pay  his  way 
through  college  exclusively  as  a  rodeo  cow- 
boy, giving  him  the  title  of  "Rodeo  s  First  Col- 
legiate Cowooy  "  As  an  early  pioneer  of 
rodeo,  he  invented  innovative  rcxleo  equip- 
ment still  used  tocay  He  graduated  as  one  of 
the  great  roaeo  legenas,  with  his  art  degree, 
in  1940 

Earl  retired  from  rodeo,  married  Nadme 
Ditfey,  and  moved  to  Los  Angeles  in  1940  to 
pursue  his  art  career.  As  that  oeveloped,  he 
worked  in  construction,  ranched,  taught,  and 
even  did  some  film  work  with  Roy  Rogers  In 
1968,  Earl  began  sculpting,  and  5  years  later, 
he  and  his  youngest  son.  John,  set  up  their 
own  bronze  casting  foundry  to  produce  mag- 
nificent works  of  western  art. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues. Earl's  family  and  many  friends  in  rec- 
ognizing Earl  Bascom's  extraordinary  work 
and  remarkable  life.  Earl  lived  one  of  the  most 
interesting  lives  ever  known  in  modern  cowboy 
history.  "I've  tried  to  portray  the  West  as  I 
knew  It — rough  and  rugged  and  tough  as  an 
old  boot  but  with  a  good  heart  and  honest  as 
the  day  is  long."  he  said.  It  is  only  fitting  that 
the  House  recognize  Ear'  Bascom  today. 


TRIBUTE  TO  WILLIAM  F. 
ARM.'^TRONG 

HUN.  JOSEPH  P.  K£.NNED^  1! 

OF  massachuset: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  m  honor  and  recognition 
of  Mr.  William  F.  Armstrong  and  1995  marks 
Mr.  Armstrong's  50th  anniversary  of  being 
founder  and  president  of  Armstrong  Ambu- 
lance Services. 


#  This  *  bullet  '  s\mtxjl  identities  stait.nicnts  or  instnions  which  are  not  sp*)lvtn  b\   a  .\lcmber  ot  the  Senate  on  the  tli»or. 
M-.ttt  r  ..er  in  this  typefaCe  induMrt-s  worns  inst-rrt-d  or  .UTt>*-n(l('tl.  rather  than  sp<iken.  h\   a  .Member  of  the  House  on  the  n<H)r 
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'.'r  Armstrong  is  certainly  dedicated.  He  du- 
tifully served  his  tour  of  duty  in  the  U.S.  Ma- 
rine Corps  Upon  his  return,  he  established  his 
very  own  ambulatory  service.  This  personal 
service  currently  thrives  as  the  Armstrong  Am- 
bulance Service, 

Mr.  Armstrong's  perseverance  and  hard 
v\/ork  to  benefit  and  safeguard  the  well-being 
of  others  IS  exemplary.  He  lived  on  call  for 
others  24  hours  a  day,  tor  over  five  decades. 
Due  to  his  unwavering  leadership,  Armstrong 
Ambulance  Service  has  grown  to  accommo- 
date the  medical  transportation  for  over 
40,000  people  a  year  in  the  Greater  Boston 
area. 

I  applaud  the  accomplishments  of  Mr.  Arm- 
strong. His  special  evening  of  recognition  on 
December  16,  1995,  will  be  a  perfect  oppor- 
tunity to  reflect  upon  such  a  joyous  occasion 
with  family  and  friends.  I  would  like  to  extend 
my  deepest  congratulations  to  Mr.  William  F. 
Armstrong.  His  50th  anniversary  of  serving 
others  is  truly  commendable  and  is  a  tine  ex- 
ample of  the  notion  of  community. 


l.xil.\.>k;\s  of  klmakk^ 
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A     104TH     BIRTHDAY 
JAMES       EDWARD 
PHILADELPHIA 


SALUTE 
GIBSON 


TO 
OF 


PROPOSING  CUTBACKS  IN  ENVI- 
RONMENTAL POLICY  REGARDING 
THE  OZONE  LAYER 


IN  MEMORY  OF  H.G.    -SKINNY  ' 
TAYLOR 

HON.  GLENN  POSH.\RD 

iiF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Decembers.  1995 

Mr.  POSHARD.  Mr.  Speaker.  I  nse  today  to 
commemorate  the  passing  of  H  G.  "Skinny" 
Taylor,  an  Illinois  political  legend.  For  years  an 
actively  involved  Republican,  friends  on  both 
sides  of  the  aisle  throughout  the  19th  Con- 
gressional District  and  the  State  of  Illinois  will 
miss  his  wit,  style,  and  grace.  It  is  with  great 
sadness  that  I  offer  my  condolences  to  his 
family. 

A  graduate  of  Robinson,  IL,  High  School 
and  Millikin  University,  Skinny  owned  and  op- 
erated the  Decatur  Warehouse  Co.  A  dedi- 
cated member  of  his  community,  Skinny  took 
leadership  roles  in  the  Kiwams  Club,  the  De- 
catur Association  of  Commerce,  the  West- 
minster Presbytenan  Church,  and  the  Millikm 
Alumni  Association.  But  his  greatest  impres- 
sion was  left  in  politics,  presiding  as  the  chair- 
man of  the  Macon  County  Republican  Party 
for  39  years,  while  also  serving  as  a  Repub- 
lican precina  committeeman  for  54  years.  In 
both  posts  he  was  instrumental  m  acquainting 
the  Decatur  area  with  State  and  national  politi- 
cians. Skinny  introduced  many  statewide  can- 
didates to  the  nuances  of  campaigning  in 
downstate  Illinois,  urging  them  to  get  m  touch 
with  the  problems  that  affected  rural  commu- 
nities. 

Mr.  Speaker.  "Skinny"  Taylor  handled  these 
many  roles  with  a  gentleness  that  impressed 
all  that  met  him.  He  touched  many  lives,  and 
brought  to  politics  the  common  sense  belief 
that  good  government  was  good  politics  In 
the  sometimes  fractious  environment  in  Wash- 
ington, we  can  all  learn  from  his  example.  Let 
us  duly  note  a  life  well  lived. 


HON.  THOMAS  M.  FOGUEH.A 

OF  PENNSYLV.\.\I.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  199.5 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  salute  James  Edward  Gibson  on  the  occa- 
sion of  his  104th  birthday  and  for  his  dedi- 
cated service  to  the  New  Central  Baptist 
Church. 

On  December  25.  1995.  the  New  Central 
Baptist  Church  will  proudly  join  with  James 
Edward  Gibson  on  the  occasion  of  his  104th 
birthday  and  for  his  tireless  dedication  as 
trustee  emeritus  of  the  New  Central  Baptist 
Church  of  Philadelphia.  Brother  Gibson  has 
lived  a  life  of  service  to  God  and  the  church. 
He  has  sen/ed  the  New  Central  Baptist 
Church  since  1915.  in  many  capacities  from 
usher  board  member  to  trustee  ementus.  Not 
only  IS  he  a  valued  and  cherished  member  of 
the  trustees,  he  is  so  much  more,  he  is  a 
source  of  inspiration  and  comfon  to  the  entire 
congregation  of  the  New  Central  Baptist 
Church.  Brother  Gibson  has  served  the  New 
Central  Baptist  Church  with  honor,  dignity,  and 
commitment,  offering  new  and  innovative 
ideas  to  the  community. 

I  join  with  the  congregation  of  the  New 
Central  Baptist  Church,  fnends.  family,  and  the 
Philadelphia  community  today  in  celebrating 
the  104th  birthday  of  James  Edward  Gibson. 
I  wish  Brother  Gibson  and  the  New  Central 
Baptist  Church  the  very  best  as  together  they 
continue  their  service  to  the  Philadelphia  com- 
munity. 


PROCLAMATION  HONORING  DONNA 
MAHFOUZ 


HON.  ROBERT  W.  NEY 

y't  (miO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5. 1995 

Mr.  NEY.  Mr.  Speaker.  I  commend  the  fol- 
lowing article  to  my  colleagues: 

Whereas.  Donna  Mahfouz  has  faithfully 
served  the  Anthem  Blue  Cross  and  Blue 
Shield  family  for  twenty-three  years:  and 

Whereas.  Donna  Mahfouz  has  held  the  post 
of  legislative  secretary  for  the  Government 
Relations  Office,  since  its  inception  seven- 
teen years  ago;  and. 

Whereas,  her  strong  work  ethic,  super- 
lative organizational  skills,  and  warm  sense 
of  humor  have  greatly  contributed  to  the 
success  of  Blue  Cross  and  Blue  Shield:  and 

Whereas.  Anthem  Blue  Cross  and  Blue 
Shield  owes  Donna  Mahfouz  a  great  deal  of 
gratitude  for  her  selfless  devotion  and  dedi- 
cated service:  and. 

Whereas.  I  Join  the  employees  of  Anthem 
Blue  Cross  and  Blue  Shield,  with  distinct 
pleasure,  in  honoring  Donna  Mahfouz  upon 
her  retirement  as  legislative  secretary  for 
the  Government  Relatlon.s  Office. 


HON.  FORTNEYPETEST\RK 

Or-  C-.\LlKOR.Ni.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  STARK.  Mr.  Speaker,  according  to  Tom 
Delay.  House  majority  whip,  "What  has  hap- 
pened over  the  last  10  to  20  years  is  the  envi- 
ronmental extremists  have  had  their  way  with 
regulators  and  with  Congress  and  they've 
gone  way  beyond  reasonableness  and  com- 
mon sense"— October  8  Houston  Chronicle. 

In  support  of  this  argument.  Mr.  DeLay  has 
introduced  a  bill  to  lilt  the  ban  on  the  chemi- 
cals covered  by  the  ozone-layer  ban  and  other 
substances.  In  the  October  27  Washington 
Post,  DeLay.  a  former  exterminator,  was 
quoted  as  saying  "the  science  underlying  the 
CFC  ban  is  debatable "  and  the  agreement  to 
terminate  the  use  of  CFC's  "is  the  result  of  a 
media  scare." 

A  couple  of  weeks  later,  the  Royal  Swedish 
Academy  of  Science  announced  this  year's 
Nobel  Prize  in  chemistry  was  awarded  lor 
work  that  led  to  the  international  ban  on 
chemicals  believed  to  be  depleting  the  Earth's 
protective  ozone  layer.  These  scientists  dis- 
covered that  when  chlorofluorocarbons 
[CFC's],  standard  coolants  in  refrigerators  and 
air-conditioners,  leak,  they  nse  heavenward 
and  destroy  ozone  molecules  that  shield  the 
Earth  from  the  Sun. 

As  you  know,  in  1985,  scientists  confirmed 
the  existence  of  a  hole  m  the  ozone  layer  over 
Antarctica.  This  ecological  crisis  spurred  more 
than  120  countnes  to  negotiate  and  approve 
the  Montreal  Protocol  on  Substances  That  De- 
plete the  Ozone  Layer,  which  President 
Reagan  signed  in  1987.  In  1989.  Congress 
enacted  a  tax  on  ozone-depleting  jhemicals — 
CFC's  or  chlorofluorocarbons — to  provide  an 
economic  incentive  to  reduce  production  and 
use  of  these  destructive  substances.  This  tax 
has  very  successfully  accelerated  the  phase- 
out  of  harmful  chemicals  while  at  the  same 
time  It  has  spurred  development  of  ozone-safe 
alternatives. 

However,  Tom  DeLay,  the  House  majonty 
whip,  remains  inconvinced  In  the  November 
4  Houston  Chronicle.  DeLay  said  the  Nobel 
Prize  has  not  changed  his  opinion  that  the  ban 
on  the  chemicals  to  protect  the  ozone  layer 
was  the  result  of  media  scare.  In  a  separate 
interview,  one  of  the  three  Nobel  winners  for 
ozone-depletion  research,  fvlano  Molina  of  the 
Massachusetts  Institute  of  Technology,  said 
such  charges  evidently  result  from  Delay's 
lack  of  knowledge  *  *  '  and  that  all  I  can  say 
is  It's  ignorance,  real  ignorance.  DeLay  was 
also  quoted  as  saying  that  Sweden— where 
the  Nobel  program  is  based— is  an  extremist 
country,  and  the  award  to  Molina  and  the  two 
other  scientists  was  nothing  more  than  the 
Nobel  appeasement  pnze  linked  to  a  Swedish 
agenda 

Delay  said  the  Nobel  Prize  notwithstanding, 
he  and  a  number  of  scientists  are  not  per- 
suaded by  the  Chicken  Little 'theory  that  ozone 
depletion  is  being  caused  by  CFC's  or  other 
manmade  materials,  or  that  there  would  be 
substantial  negative  effects  even  if  that  hap- 
pened. 
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Delay  said  his  University  of  Houston  biol- 
ogy degree  and  his  many  years  of  dealing 
with  chemicals  as  owner  of  a  pest-control 
company  enable  him  to  interpret  scientific  find- 
ings, including  emerging  research  that  calls 
the  CFC  ban  into  question. 

To  support  a  ban  on  chemicals  to  protect 
the  ozone  layer,  he  said  he  would  want  to  see 
"a  direct  correlation"  between  CFC's  and 
ozone  depletion,  and  also  "make  sure  the  so- 
called  UV  [ultraviolet]  radiation  that's  sup- 
posed to  make  people  drop  like  flies  is  actu- 
ally making  people  drop  like  flies. 

Common  sense  dictates  that  waiting  for  this 
degree  of  evidence  is  waiting  too  long.  A  per- 
son doesn't  need  to  wait  for  a  bnck  to  drop  on 
his  head  before  he  believes  it  would  hurt.  The 
proof  that  Mr.  DELAY  requires  is  exactly  the 
type  of  catastrophe  that  current  legislation  re- 
garding ozone-depleting  chemicals  was  en- 
acted to  prevent. 

Normally.  I  would  not  take  this  type  of  know- 
nothingness  seriously.  However,  with  the  new 
Republicans  and  their  antienvironment.  Con- 
tract With  America  it  appears  they  are  not 
going  to  let  real  ignorance  stand  in  the  way  of 
attacking  environmental  policy,  policy  which 
was  supported  by  Republican  Presidents  Ron- 
ald Reagan  and  George  Bush  Therefore,  it  is 
very  important  that  we  continue  to  rally  sup- 
port from  the  scientific  community,  environ- 
mental groups,  and  our  constituents  in  opposi- 
tion to  this  type  of  real  ignorance  so  that  we 
may  preserve  our  Nation's  and  the  world's 
most  precious  commodity,  the  environment. 


JAMES  COLGATE  CLEVELAND. 
FORMER  MEMBER  OF  CONGRESS 


HON.  BUD  SHLSTER 

OF  PE.\.\SVLV.,\N;.Jv 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  December  5.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  nse  today  to 

pay  tribute  to  James  C.  Cleveland,  a  long-time 

and  invaluable  member  of  the  Public  Works 

and   Transportation    Committee.   Jim   passed 

away  on  December  3,  in  his  beloved  State  of 

New  Hampshire. 

Jim  came  to  the  House  of  Representatives 
in  1963  after  more  than  a  decade  in  the  New 
Hampshire  State  Senate.  His  tenure  in  the 
Granite  State  legislature  was  marked  by  an  in- 
tense and  Detailed  interest  in  infrastructure 
and  economic  development  issues.  Indeed,  he 
was  the  chief  force  behind  creation  of  the  New 
Hampshire  Industnal  Development  Authority. 

When  Jim  came  to  Congress  in  1963,  he 
immediately  sought  and  gained  a  seat  on  the 
Public  Works  Committee,  a  position  he  would 
hold  for  the  next  18  years.  He  was  a  recog- 
nized legislative  expert  in  the  fields  of  trans- 
portation, water  resources,  and  economic  de- 
vetopment.  His  determined  belief  in  the  value 
of  public  works  projects — projects  which  then 
and  now  add  value  to  our  Nation  and  to  our 
everyday  lives — helped  drive  the  committee 
through  the  1960's  and  1970's. 

In  addition  to  his  leadership  m  the  House, 
he  was  also  an  inspiration  to  those  of  us  new 
arrivals  on  the  committee.  I  was  one  of  those 
arrivals — in  1973 — and  I  can  say  that  Jim  was 
a  superb  mentor  and  a  good  friend.  His  belief 


EXTENSIONS  OF  REMARKS 

in  infrastructure  and  his  leadership  style  was 
not  forgotten  when  I  had  the  distinct  honor  to 
pick  up  the  gavel  as  committee  chairman  in 
the  104th  Congress. 

There  is  another  and  equally  compelling  as- 
pect to  Jim's  passing — we  have  lost  yet  an- 
other member  of  the  "Command  Generation." 
These  were  the  men  and  women  who  were 
born  during  the  Nation's  resurgence  in  the 
1920's,  weathered  with  determination  the 
Great  Depression,  served  in  World  War  II.  and 
then  helped  create  the  international  leviathan 
for  prosperity  and  justice  that  was  post-war 
America. 

Jim  Cleveland  was  a  soldier,  a  statesman. 
and  a  committed  private  citizen  who  selflessly 
served  his  country  with  extraordinary  distinc- 
tion. The  entire  Nation  is  diminished  by  his 
passing. 
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the  U.S.  Army  Band.  Sergeant  First  Class 
Beverly  Benda.  soprano,  and  Staff  Sergeant 
Mary  Beth  Mailand.  harp 


A  TRIBUTE  TO  HENRY  AND  BOB- 
BIE SHAFFNER:  TWO  EXCEP- 
TIONAL CON!POSERS 


HON.  TOM  LANTOS 

uy  C.ALIFOK.VI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  5.  1995 
Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  thanking  and  congratu- 
lating Henry  -  o  Bobbie  Shaffner  who  com- 
posed an  evocative  and  hauntingly  beautiful 
musical  score  dedicated  to  Swedish  humani- 
tanan  and  Holocaust  hero.  Raoul  Wallenberg. 
Their  composition  of  the  song,  "Wallenberg." 
together  with  the  lyrics  of  Ms.  Lillian  Lewis, 
captivated  an  audience  of  over  650  people  at 
the  dedication  of  the  bust  of  Wallenberg  m  the 
Great  Rotunda  of  the  U.S.  Capitol  on  Novem- 
ber 2.  1995. 

The  song.  "Wallenberg,"  is  a  tnbute  to 
Raoul  Wallenberg  the  Swedish  diplomat  cred- 
ited with  savings  100,000  Jewish  lives  in  Bu- 
dapest in  1944.  Using  false  passports,  dip- 
lomat safe  houses,  and  extraordinary  bravery. 
Wallenberg  repeatedly  deceived  and  evaded 
the  Nazis  in  his  heroic  mission  to  prevent  the 
deportation  of  Hungary's  Jews  in  the  death 
camps.  Wallenberg  was  arrested  by  Soviet  au- 
thorities after  the  war  and  disappeared  into  the 
Gulag.  His  ultimate  fate  remains  a  mystery. 

The  Shaffners'  interest  and  concern  about 
Wallenberg's  fate  grew  after  they  read  about 
him  in  a  1980  New  York  Times  article.  They 
joined  the  Wallenberg  Committee  of  the  Unit- 
ed States  decided  to  join  those  seeking  to  find 
him  and  honor  his  miraculous  deeds. 

In  1986.  the  committee  commissioned  the 
Shaffners  to  compose  an  inspiring  piece  that 
would  embody  Wallenberg's  heroic  spirit.  In 
1992.  tne  song  was  performed  with  the  lyrics 
of  Lillian  Lewis  at  the  committee's  annual 
meeting  in  New  York. 

Today's  the  Shaffners'  inspirational  music  is 
part  of  a  program  titled:  "Raoul  Wallenberg:  A 
Study  in  Heroes"  which  has  been  imple- 
mented m  over  50  schools  m  New  York,  Mas- 
sachusetts, and  North  Carolina,  in  kinder- 
garten through  the  eighth  grade.  Plan  call  for 
the  program  to  soon  spread  across  the  coun- 
try. 

At  the  dedication  ceremony  of  the 
Wallenberg  bust,  the  song  was  performed  by 


A  BETTER  COUNTRY— 
THANK.'^GIVINO  SERMON 

HU.N.  K\\  Lai-iOOD 

OF  tLLIN    : 
IN  THE  HOUSE  OF  REPRESE.NT.\TIVES 

Tuesday.  December  5.  1995 

Mr.  UHOOD.  Mr.  Speaker,  I  rise  today  to 
insert  into  the  extension  of  remarks  of  the 
Congressional  Record  a  sermon  that  my 
constituent.  Dr  Randall  Lee  Saxon,  pastor  of 
the  First  Presbyterian  Church.  Peona,  IL. 
made  to  his  congregation  on  November  19, 
1995,  in  preparation  for  Thanksgiving. 

Mr.  Speaker,  I  read  the  sermon  and  was  so 
moveo  by  Dr.  Saxon's  words  and  insightful 
thought  that  I  wanted  to  insert  it  in  the  Con- 
gressional Record  for  the  benefit  of  all  my 
colleagues.  At  a  time  when  Congress,  and  the 
country,  is  wrestling  with  devolution  of  a  Fed- 
eral Government  and  personal  responsibility. 
Dr.  Saxon's  words  leapt  from  the  pages  as  I 
read  them. 

A  Better  Col-ntry— a  Thankscivixc 

Sermon 

(By  Rev.  Dr.  Randall  Lee  .Saxon i 

HEBREWS  ll:  8.  12-16 

By  faith  Abraham  obeyed  when  he  was 
called  to  set  out  for  a  place  that  he  was  to 
receive  as  an  inheritance:  and  he  set  out.  not 
knowing  where  he  was  going. 

Therefore  irom  one  person,  and  this  one  as 
good  as  dead,  descendants  were  born,  'as 
many  as  the  stars  of  heaven  and  as  the  innu- 
merable grains  of  sand  by  the  seashore'-. 

All  of  these  died  in  faith  without  having 
received  the  promises,  but  from  a  distance 
they  saw  and  greeted  them.  They  confessed 
that  they  were  strangers  and  foreigners  on 
the  earth,  for  people  who  speak  in  this  way 
make  It  clear  that  they  are  seeking  a  home- 
land. 

If  they  had  been  thinking  of  the  land  that 
they  had  left  behind,  they  would  have  had 
opportunity  to  return.  But  as  It  Is.  they  de- 
sire a  better  country,  that  is.  a  heavenly 
one.  Therefore  God  is  not  ashamed  to  be 
called  their  God:  Indeed,  he  has  prepared  a 
city  for  them. 

A  BETTER  COfXTRY 

Christians  are  always  in  search  of  a  better 
country.  Those  who  take  their  faith  seri- 
ously endeavor  to  move  beyond  a  feel-good 
religion  to  a  follow-Jesus  faith.  Such  a  faith 
demands  that  we  continue  on  our  journey  of 
discovery,  to  build  upon  the  good  that  was 
present  before  us.  to  bring  down  the  walls 
that  divide  us.  to  bridge  chasms — real  or 
imagined— that  separate  us.  Christians  are 
always  In  search  of  a  better  country. 

As  with  the  people  of  the  early  Christian 
Church  and  as  with  the  people  who  followed 
the  patriarchs  of  early  Judaism.,  the  way  of 
the  Christian  Is  the  way  of  the  Pilgrim. 

Those  who  have  the  good  fortune  to  visit 
the  Old  Town  of  Rotterdam,  in  The  Nether- 
lands, may  visit  still  the  Pilgrim  Fathers' 
Church— as  it  is  yet  called— in  which  the 
Scrooby  Pilgrims  and  the  Leyden  Pilgrims 
held  their  last  sei-vice  prior  to  entering  on 
their  incredible  journey  to  discover  a  better 
country.  Those  staunch  and  visionary  fore- 
bears   of    ours    worshipped    together,    then 
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made  their  way  down  to  the  water  where 
they  boarded  the  Spceduell  to  be^ln  their 
westward  Journey.  Written  bold  upon  a 
plaque  secured  to  a  warehouse  on  that  Rot- 
terdam waterfront  Is  a  commemoration  to 
the  departure  of  the  PU&rlms. 

From  The  Netherlands,  the  little  ship  bear- 
ing the  Pllg-rlm  band  sailed  to  Plymouth. 
England.  In  the  English  port,  after  a  period 
of  time,  the  pilgrims  boarded  a  larger  ship, 
the  Mayflower,  and  set  sail  for  the  brave  new 
world  awaiting  them  across  the  dark  and 
brooding  Atlantic  waters.  As  in  Rotterdam. 
so  In  Plymouth  one  may  today  read  of  this 
bold  departure  of  the  Pilgrims,  commemo- 
rating in  words  writ  upon  the  grand 
Mayflower  Monument  the  extraordinary 
event  of  the  Journey  to  discover  a  better 
country  and  thus  a  better  life. 

We  can  imagine  that  these  pious  people  re- 
flected on  the  words  of  Hebrews  11  in  the 
Holy  Scripture:  People  who  speak  In  this 
way  make  It  clear  that  they  are  seeking  a 
homeland.  If  they  had  been  thinking  of  the 
land  that  they  had  left  behind,  they  would 
have  had  opportunity  to  return.  But.  as  it  is. 
they  desired  a  better  country  .  .  . 

We  know  that  many  factors  figured  in  the 
Pilgrims'  decision  to  leave  home  and  cross 
the  great  sea  in  search  of  a  new  land,  a  bet- 
ter country.  As  children  in  public  and  pri- 
vate schools  across  America,  we  are  given 
opportunity  to  re-examine  the  religious  and 
political  persecutions  and  deep  yearning  of 
the  human  spirit  which  emboldened  the  Pil- 
grims to  set  sail  for  America.  They  sought 
an  opportunity  to  worship  as  they  thought 
fitting,  to  engage  themselves  in  self-deter- 
mination and  the  utilization  of  individual 
gifts  for  the  common  purpose  of  building 
community.  They  yearned  for  a  government 
which  would  be  best  described  by  an  Amer- 
ican president  243  years  after  they  sailed 
from  Plymouth,  a  government  in  which  the 
common  people  were  involved;  a  government 
of  the  people,  for  the  people,  and  by  the  peo- 
ple. 

Yet.  strange-seeming  upon  first  consider- 
ation, these  same  Pilgrims  who  were  willing 
to  leave  hearth  and  homeland  for  a  wild  and 
distant  country  viewed  themselves  as  strang- 
ers and  foreigners  on  the  earth.  As  people  of 
God,  they  sought  with  great  diligence  to  live 
as  people  of  faith  in  an  often  faithless  world. 
These  Pilgrims  held  values  which  tran- 
scended the  simple  "be  a  good  person,  be  nice 
to  your  neighbor"  values  in  human  relation- 
ships. These  values  demanded  much  more  of 
the  individual  and  of  society  than  simply 
"being  nice":  these  values  demanded  one "s 
life  commitment  to  the  upbuilding  of  the 
kingdom  of  God.  It  is  no  wonder  historians 
who  trace  the  Euro-American  pilgrimage 
from  its  Inception  to  the  present  day  call  the 
experiment  of  the  Pilgrims  by  the  name 
"Zion  in  the  Wilderness".  There  was  purpose 
and  commitment  in  what  the  Pilgrims  set 
out  to  accomplish.  Their  Journey  was  to  a 
better  country! 

The  Church  today  Is  called  to  remember  it 
is  still  on  that  same  Journey  that  set  sail  the 
Pilgrims  so  long  ago. 

The  Church  exists  today  as  resident  aliens, 
an  adventurous  colony  in  a  society  of  unbe- 
lief. As  a  society  of  unbelief.  Western  culture 
Is  devoid  of  a  sense  of  Journey,  of  adventure, 
because  it  lacks  belief  In  much  more  than 
the  cultivation  of  an  ever-shrinking  horizon 
of  self-preservation  and  self-expression. 

The  ancient  Hebrew  patriarchs,  the  disci- 
ples of  Jesus  of  Nazareth,  the  Pilgrims  of  the 
seventeenth  century,  the  visionaries  who 
held  "these  Truths  to  be  self-evident,  that 
all  Men  are  created  equal,  that  they  are  en- 
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dowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life.  Liberty,  and  the  Pursuit  of  Happiness", 
the  founders  of  this  visionary  congregation- 
First  Presbyterian  Church  of  Peoria.  ILr— 160 
years  ago,  all  were  traveling  the  road  to  a 
better  country.  They  had.  as  the  Rev.  Dr. 
Martin  Luther  King  has  said,  "a  dream." 

To  tell  the  truth,  that  dream,  those  vi- 
sions, have  taken  on  the  fearful  characteris- 
tics of  a  nightmare.  The  nation— the  better 
country— the  Pilgrim  people  sought  to  dis- 
cover and  build  upon  has  drifted  loose  from 
it  moral  moorings  into  a  sea  of  self- 
centeredness.  a  Devil's  Triangle  of  you-do- 
your-thing-and-ril-do-mlne-and-that's-all- 
that-matters-anyway  boorishness  that 
shakes  the  very  foundation  of  our  society. 

The  home  of  the  brave  and  land  of  the  free 
In  the  1990s— fifteen  generations  after  the 
Pilgrims  landed  on  the  Ma.ssaehusetts 
shore — has  become  the  home  of  the  fearful 
and  the  land  of  the  imprisoned.  America 
today  has  more  citizens  in  prison,  per  capita, 
than  any  other  nation  in  the  free  world.  The 
experience  of  being  "free  "  is  what  many  do 
not  experience: 

We  have  winked  at  the  discord  In  our  na- 
tion. We  have  turned  away  from  taking  per- 
sonal responsibility  to  become  change  agents 
involved  in  the  creation  of  a  better  country. 
We  have  come  to  blame  the  three  branches  of 
our  federal  government  for  our  troubles, 
making  scapegoats  of  the  very  people  we 
have  elected  to  lead  us.  It  is  hard  to  hear  and 
harder  again  to  admit,  but  many  of  us  do  not 
experience  freedom  as  the  Pilgrims  sought  to 
create  to.  We  are  fearful  Instead.  Our  every- 
day lives  point  to  this  truth. 

Consider  our  overstocked  medicine  cabi- 
nets, burglar  alarms,  vast  ghettos,  and  drug 
culture.  Eighteen-hundred  New  Yorkers  are 
murdered  every  year  by  their  fellow  citizens 
In  a  city  whose  police  department  is  larger 
than  the  standing  army  of  many  nations. 

We  have  become  fearful  of  one  another.  We 
.^eem  to  have  lost  our  way  on  that  Journey  to 
a  better  country.  Where  is  the  vision  of  the 
Pilgrim  people?  Why  do  we  cower  in  fear  and 
confusion,  choosing  to  attempt  to  outrun  the 
darkness  rather  than  turn  and  say  with  con- 
viction, "Enough:".  Those  people  of  varied 
races  and  religious  tradition  and  ages  who 
have  taken  such  a  stand  against  corruption 
in  their  individual  communities  have  made  a 
difference,  they  have  shlned  a  light  into  the 
darkness  and  recaptured  a  vision  of  a  better 
country.  May  God  bless  them,  and  our  native 
land! 

The  time  has  come  again  for  the  people  of 
God  to  become  a  Pilgrim  people:  The  time 
has  come  again  for  the  people  of  God  to  say 
what  they  believe,  and  to  set  sail  on  a  Jour- 
ney that  will  lead  us  all  to  a  better  country. 
What  am  I  saying?  Leave  America  for  an- 
other place? 

Not  at  all:  Despite  her  flaws,  America  Is 
yet  the  greatest  nation  on  earth,  for  people 
still  risk  their  lives  to  make  this  land  their 
home.  Hear  me  now!  I  am  calling  us  to  recap- 
ture the  vision  of  a  better  country.  And  to 
lift  up  that  vision.  I  am  calling  us  to  work 
together,  beginning  right  here  in  our  own 
community,  to  shape  a  better  country  so 
that  the  little  children  around  us  can  grow 
up  in  a  better  world.  I  am  calling  us  to  be 
done  with  the  Idiocy  of  .self-centered  petti- 
ness that  only  desecrates,  divides,  and  deni- 
grates the  World  of  God.  I  am  calling  us  to 
catch  the  vision  of  a  better  country,  and  to 
lift  it  high  in  the  name  of  our  blessed  Lord, 
Jesus  Christ,  who  has  already  Journeyed 
ahead  of  us,  calling.  "Follow  me!". 

How  do  we  do  this?  How  do  we  answer  this 
call?  We  begin  by  doing  away  with  the  habit 
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of  blaming  others  for  our  troubles.  We  be- 
come more  proactive  and  less  reactive.  I  say 
this  to  you  In  response  to  the  challenge  be- 
fore us: 

1.  Pray  without  ceasing  that  God  will  use 
you  and  this  congregation  to  build  a  better 
country.  Every  great  change  in  the  nation 
began  in  the  minds  and  hearts  and  spirits  of 
the  people  who  helped  make  this  country 
great.  Change  may  be  facilitated  "out 
there",  but  it  must  begin  in  here,  in  the 
mind  and  heart  and  spirit  of  the  individual. 
And  in  the  home  towns  of  America. 

2.  Pray  to  forgive  those  who  divide  and  de- 
ride; counsel  them  to  repent  and  turn  to  the 
Lord,  so  their  vision  may  be  outward  and  up- 
ward rather  than  inward  and  downward.  Re- 
member John  Kennedys  Words:  "Ask  not 
what  your  country  can  do  for  you.  ask  what 
you  can  do  for  your  country!,".  Then  do  it. 

3.  Open  your  eyes  and  your  mind  to  see 
where  your  unique,  personal  gifts  can  be 
used  to  help  make  life  better.  For  example, 
offer  to  ring  a  bell  at  a  Salvation  Army  ket- 
tle. Join  hands  with  others  at  work  in  one  of 
our  city  soup  kitchens  or  other  missions,  as- 
sist as  a  hospital  volunteer,  give  blood:  one 
pint  of  that  vital  fluid  may  save  a  life,  sign 
on  the  line  on  the  back  of  your  driver's  li- 
cense and  commit  yourself  to  becoming  an 
organ  donor  (hundred  of  thousands  of  lives 
could  be  saved  annuall.v  If  more  of  us  would 
do  this),  visit  the  hospitalized,  run  an  errand 
for  one  who  Is  ill,  comfort  the  afflicted,  chal- 
lenge the  comfortable,  teach  In  our  Sunday 
School.  You  get  the  idea.  The  need  is  great; 
open  your  eyes  and  minds  and  respond. 

4.  Contact  our  elected  representatives  and 
urge  them  to  remerhber  and  act  on  the  words 
of  our  sixteenth  president,  that  our  govern- 
ment may  be  of,  by  and  for  the  people.  Rath- 
er than  deride  the  people  you  elected  to  rep- 
resent you.  work  with  them  to  shape  a 
brighter,  better  future  for  all  who  call  Amer- 
ica home, 

5.  Live  each  day  as  If  It  were  your  last,  de- 
voting energy  to  those  profoundly  simple 
acts  of  disclpleship  we  discover  by  lifting  up 
faith,  hope  and  love.  And.  in  that  instant, 
make  a  difference  for  good  and  to  God's 
glory  in  the  life  Of  someone  else.  Do  you 
begin  to  realize  what  a  radical  difference  you 
can  initiate  simply  by  lifting  up  the  values 
and  mores  which  helped  build  this  country, 
those  aspects  of  national  character  which 
begin  on  our  hearths  and  in  our  hearts  as  we 
teach  our  children  about  God  and  goodness 
and  grace? 

Yes,  Christians  are  always  in  search  of  a 
better  country.  Those  who  take  their  faith 
.seriously  endeavor  to  move  beyond  a  feel- 
good religion  to  a  follow- Jesus  faith.  The 
choice,  really,  is  up  to  you.  You  can  sit  mo- 
rosely by,  captured  by  a  culture  of  complaint 
and  compliance,  or  you  can  let  the  living 
God  fill  your  sails  with  the  wind  of  His  Spir- 
it, empowering  you  to  move  forward  on  that 
journey  to  a  better  country. 

The  America  of  tomorrow  awaits  your  de- 
cision to  act.  Decide  wisely,  pilgrim,  for  you 
touch  the  trembling,  fragile  future  with  your 
Individual  hands  and  hearts.  May  God  bless 
America.  May  God  bless  you.  Amen. 


PRESENTATION  OF  LIBERATION 
OF  SURVIVORS  STAMP 
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General  Runyan,  and  Postal  Governor  David 
Fineman  to  present  a  framed  enlargement  o( 
the  liberation  of  survivors  stamp  to  the  U.S. 
Holocaust  Museum. 

It  IS  appropriate  that  we  are  presenting  this 
stamp  this  year,  as  we  observe  the  50th  anni- 
versary of  the  liberation  of  the  concentration 
camps  by  U.S.  Armed  Forces.  This  Holocaust 
stamp  pays  tnbute  to  the  many  thousands  of 
American  soldiers  whose  considerable  self- 
sacridce  and  heroism  as  liberators  ot  the 
death  camps  led  to  the  disclosure  of  the  truth, 
and  to  the  enormity  of  such  crimes  against  the 
Jewish  people  and  humanity.  The  liberators 
selfless  dedication  will  never  be  forgotten,  just 
as  those  who  perished  will  never  be  forgotten. 

Year  af*er  year  there  are  fewer  witnesses 
remaining  among  us.  The  efforts  of  institutions 
like  the  U.S.  Holocaust  f^useum  and  the  U.S. 
Postal  Service  in  commemorating  this  histori- 
cal event  will  help  ensure  that  the  future  gen- 
erations will  not  forget  the  Holocaust.  We  must 
remember  that  we  must  fight  every  day  in  the 
war  against  ignorance  and  bigotry.  It  is  our  re- 
sponsibility to  remain  forever  vigilant,  as  we 
pursue  justice  tor  ourselves  and  for  others 
through  out  the  world  who  face  oppression. 


A  TRIBUTE  TO  HARDY  L.  BROWN 


HON.  BENJAMIN  \,  (.ILMAN 

OK  .NLVV  VOUK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 
Mr    GILMAN.   Mr.   Speaker,  this  morning  I 
joined  with  Senator  Carl  Levin,  Postmaster 


HON.  JERRY  LEWIS 

OF  CALIFOKM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai/.  December  ,5.  799.5 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  am 
proud  to  bnng  to  your  attention  today  the  fine 
work  and  outstanding  public  service  of  Hardy 
Brown.  Hardy,  the  first  African-American  man 
to  serve  two  terms  as  vice  president  and  then 
two  terms  as  president  of  the  Board  of  Edu- 
cation of  the  San  Bernardino  City  Unified 
School  District,  is  retiring  after  12  remarkable 
years  of  service  with  the  board.  He  will  be 
honored  for  his  service  at  a  dinner  in  his 
honor  on  December  14 

Hardy  Brown  was  administered  the  oath  of 
office  for  the  board  of  education  on  December 
6,  1983.  and  was  elected  vice  president  of  the 
board  lor  the  1985-86  school  year  Shortly 
thereafter,  he  was  elected  as  the  first  black 
male  president  of  the  board  and  served  for 
both  the  1987-88  and  1988-89  school  years. 
In  addition,  he  has  served  as  a  representative 
to  the  CSBA  Delegate  Assembly  for  the  1990- 
91  and  1992-93  school  years,  and  has  served 
CSBA  in  many  diverse  leadership  roles. 

The  San  Bernardino  City  Unified  School 
District  IS  the  ninth  largest  in  California  with 
over  44.000  students,  60  percent  of  whom  are 
minorities.  Through  his  service  to  the  board  of 
education.  Hardy  Brown  has  been  a  thoughtful 
and  dedicated  advocate  for  providing  equal 
educational  opportunities  to  all  children  in  our 
community.  He  is  also  well  known  and  re- 
spected by  community  leaders,  parents,  cler- 
gy, business  people,  political  leaders,  rep- 
resentatives of  higher  education,  and  civil 
rights  groups. 

Hardy  Brown  has  a  great  deal  of  experience 
with  multiethnic,  multicultural,  and  varied  so- 
cioeconomic groups.  His  enthusiasm,  commit- 
ment, and  expertise  in  alternative  programs 
addressing  at-risk  students,  guidance,  dropout 
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prevention,  school  safety,  and  vocational  edu- 
cation has  made  him  particularly  influential 
and  well  respected.  Most  importantly,  his  lead- 
ership style  encourages  creative  and  innova- 
tive Ideas  to  deal  with  the  greatest  challenges 
lacing  education  and  society  today. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues. Hardy  Brown's  family,  and  many 
fnends  in  recognizing  his  extraordinary  work 
and  selfless  public  service.  His  dedication  to 
education  and  making  a  real  difference  in  the 
lives  of  children  is  an  example  worthy  of  emu- 
lation by  all  of  us.  It  is  only  fitting  that  the 
House  pay  tnbute  to  Hardy  Brown  today. 


TRIBUTE  TO  PERRY  ANDERSON, 
JR. 


HON.  JOSEPH  P.  ivFNNEDY  !! 

OK  N!.Ji.-i.S.\CHV,Sl;TTr, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  .5,  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  honor  and  recognize 
Mr.  Perry  Anderson.  Jr..  who  is  currently  the 
police  commissioner  of  the  Cambndge  Police 
Department  in  Cambridge,  MA 

Commissioner  Anderson  has  led  a  success- 
ful and  distinguished  career.  He  worked  for 
the  Miami  Police  Department  for  many  years. 
During  his  tenure  he  rose  from  the  ranks  of 
police  officer  to  the  appointment  of  chief  of  po- 
lice before  retiring  in  1991.  His  steadfastness 
is  seen  through  his  many  police  and  executive 
positions.  Most  notably  was  his  position  as 
major  in  charge  of  the  community  relations 
section  and  deputy  and  assistant  chief  in 
charge  of  the  criminal  investigation  division 

Commissioner  Anderson's  dedication  to  the 
Police  Force  is  truly  commendable.  He  has  re- 
ceived great  recognition  for  founding  and  im- 
plementing reverse  sting  operations  in  Miami, 
developing  methods  to  curtail  civil  disturb- 
ances, and  has  authored  various  texts  on 
sound  managerial  concepts  and  programs. 
Commissioner  Anderson  is  also  the  recipient 
of  the  Bronze  Star  Medal  for  mentonous  serv- 
ice in  the  armed  services.  In  July  1992,  he 
was  elected  the  national  president  of  the  Na- 
tional Organization  of  Black  Law  Enforcement 
Executives. 

I  applaud  the  accomplishments  of  Commis- 
sioner Perry  L.  Anderson  and  would  like  to  ex- 
tend my  congratulations  and  best  wishes  for 
his  many  years  of  service  to  safeguard  others. 
As  a  paragon  of  leadership  he  has  enabled 
many  people  to  live  with  a  bettered  sense  of 
security. 


CONGRATULATIONS  TO  JOHN 
ROARK  ON  HIS  RETIREMENT 


HON.  GLENN  POSRARD 

r    ILL1N01.~ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr  POSHARD.  Mr.  Speaker,  I  nse  today  to 
wish  Mr.  John  Roark  a  happy,  and  well  de- 
served retirement.  John  is  a  trusted  fnend, 
and  I  always  welcome  the  opportunity  to  talk 
with  him  about  issues  affecting  the  I9th  Con- 
gressional District  of  Illinois. 
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Throughout  his  professional  career  John 
has  worked  hard  to  help  improve  his  commu- 
nity. For  3  years  he  owned  his  own  business, 
has  13  years  teaching  experience,  was  direc- 
tor of  Organization  for  Amencan  Federation  of 
Teachers  for  Illinois  and  Wisconsin,  and  has 
worked  with  the  Macon-Dewitt  Job  Training 
Program  Administration  [JTPA]  for  17  years. 
John  will  retire  as  the  executive  director  of  the 
Macon-Dewitt  JTPA,  and  I  am  proud  to  jom 
with  his  family  and  fnends  in  celebrating  his 
decades  of  community  service. 

Mr.  Speaker,  John  Roark  is  a  fnend  of  many 
in  central  Illinois.  He  will  be  missed  at  the 
Macon-Dewitt  JTPA.  but  I  am  confident  that 
John  will  continue  to  discover  new  ways  to 
help  his  community  during  his  retirement.  I 
want  to  take  this  opportunity  to  once  again 
thank  John  for  his  decades  of  commitment  to 
the  people  of  the  State  of  Illinois  and  wish  him 
a  healthy  and  memorable  retirement. 


A  SALUTE  TO  NOVELLA  LYONS  OF 
PHILADELPHIA 


HON.  THOM.\.S  M.  EOGUETTA 

OK  Pt.\.\oVLVA.SiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  FOGLIETTA.  Mr.  Sr>p?.ker,  I  nse  today 
to  salute  Mrs  Novella  Lyons  on  the  occasion 
ot  her  retirement  from  the  Pennsylvania  De- 
partment of  Public  Welfare  and  to  congratulate 
her  on  her  many  years  of  seni^ice  to  the  Phila- 
delphia community. 

In  1960,  Mrs.  Novella  Lyons  began  her  ten- 
ure with  the  department  of  public  welfare.  She 
has  proudly  held  several  positions  withm  the 
department  from  repayment  adjuster  to  in- 
come maintenance  caseworker  In  1989,  Mrs. 
Lyons  received  the  Employee  of  the  Year 
Award  and  has  since  served  as  chairperson 
for  the  SECA  campaign.  Mrs.  Lyons  is  an  out- 
standing individual  who  should  be  commended 
for  her  contributions  to  the  Philadelphia  com- 
munity. 

Mrs.  Lyons  has  also  played  a  vital  role  in 
many  programs  m  the  Philadelphia  community 
as  an  active  member  of  the  Canaan  Baptist 
Church,  where  she  began  working  with  the  so- 
cial service  committee  and  the  breast  cancer 
support  group.  She  was  instrumental  in  orga- 
nizing the  breast  cancer  support  group  where 
her  primary  goals  were  to  provide  educational 
resources,  international  workshops,  and  spir- 
itual uplifting.  Through  Mrs.  Lyons'  efforts, 
over  100  women  have  been  reached  through- 
out the  Philadelphia  area. 

I  wish  to  join  today  with  the  department  of 
public  welfare,  Mrs.  Lyons'  family  and  fnends 
in  recognizing  her  for  her  many  years  of  serv- 
ice with  the  Pennsylvania  Deoanment  of  Pub- 
lic Welfare  and  the  Philadelphia  community.  I 
wish  her  health,  happiness,  and  prosperity  in 
her  retirement  years.  It  is  well  deserved. 
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TRIBUTE  TO  SALLY  HAVICE  FOR 
SERVICE  TO  THE  ABC  SCHOOL 
BOARD 

HON.  LSTEBAN  EDWARD  TORRES 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues to  )0(n  me  today  in  honoring  Ms.  Sally 
Havice  as  she  steps  down  from  the  presi- 
dency of  the  ABC  School  Board.  Sally  was 
first  elected  to  the  school  board  in  1989  and 
was  reelected  to  a  second  term  in  1993.  As 
board  president,  she  chaired  several  commit- 
tees, including  the  School  Safety  Committee 
and  the  District  Goals  Committee.  During  her 
leadership,  she  initiated  a  code  of  conduct  lor 
the  members  of  the  board. 

Sally  has  devoted  much  of  her  life  to  im- 
proving herself  and  giving  to  others  through 
education.  After  attending  business  college, 
she  had  a  successful  career  in  municipal  gov- 
ernment. She  later  returned  to  school  to  pur- 
sue a  bachelor's  degree  and  teaching  creden- 
tial that  enabled  her  to  realize  her  life-long 
ambition  of  becoming  a  teacher.  She  earned 
two  associate  in  arts  degrees  from  Cerntos 
College:  one  m  social  studies  and  the  other  in 
Spanish  She  went  on  to  receive  her  bach- 
elor's degree  in  English  and  a  master's  degree 
in  linguistics,  with  doctoral  studies  at  USC  and 
the  University  of  Hawaii.  During  her  active  pro- 
fessional and  academic  career,  she  raised 
three  sons:  Edward,  Raul,  and  Joseph.  She  is 
also  grandmother  to  seven  children. 

For  the  last  22  years,  Sally  has  been  a  pro- 
fessor of  English  at  Cerrltos  College.  She 
teaches  English  composition  and  literature,  as 
well  as  speech  communication.  She  also 
served  as  intenm  assistant  dean  of  liberal  arts 
and  community  liaison  for  the  cultural  arts.  Her 
work  on  campus  also  has  included  participa- 
tion on  numerous  committees  such  as  the  Citi- 
zen's Resource  Advisory.  Cerntos  College 
Faculty  Association  Executive  Board,  and  the 
faculty  senate,  which  selected  her  after  her 
first  term  as  outstanding  (acuity  senator. 

Sally's  involvement  in  the  community  has 
been  extensive  and  impressive.  She  helped  to 
implement  the  cultural  perlorming  arts  after- 
school  program.  This  unique  music  and  dance 
instruction  program  benefits  hundreds  of  chil- 
dren m  Artesia.  Cerntos.  Downey,  Hawaiian 
Garaans.  Lakewood.  La  Miraaa.  and  Norwaik. 
She  IS  a  member  of  the  Southeast  Area  Task 
Force  on  Youth  Violence,  and  an  executive 
board  member  of  the  "Su  Casa"  Family  Vio- 
lence Center.  Other  memberships  m  area  or- 
ganizations include  the  Southeast  Regional 
Occupations  Program,  the  Latina  Leadership 
Network,  Comision  Femenil,  the  National 
Women's  Political  Caucus,  the  American  As- 
sociation of  University  Women,  the  State  Su- 
penntendent  of  Public  Education's  Advisory 
Committee,  the  Optimist  International,  the 
League  of  United  Latm-Amencan  Citizens,  and 
the  Asian  Indian  Women's  Rights  Group.  She 
has  also  been  president  of  the  Cerntos  Col- 
lege Faculty  Association,  in  addition  to  having 
servea  as  vice  president  and  secretary. 

Mr  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  a  model  public  servant.  It  is  with 
great  onde  that  we  oay  tnbute  to  Sally  Havice 
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for  her  dedicated  service  to  the  ABC  Unified 
School  District. 


TRIBUTE  TO  JUDY  BLUESTONE 


HON  THOMAS  M.  BARREH 

.M.SCn.N\->IN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  .5.  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today  I  congratulate  Judy  Bluestone,  winner  of 
the  State  of  Israel  Bonds — Golda  Meir  Division 
Leadership  Award  of  1995  The  award  will  be 
presented  tonight  at  a  gala  event  in  Milwau- 
kee. 

The  Leadership  Award  Is  bestowed  on 
those  who  provide  outstanding  leadership  and 
devotion  to  Jewish  values  of  community  and 
compassion  in  the  spirit  of  Golda  Meir.  Judy 
Bluestone,  through  her  voluntansm  and  dedi- 
cation to  our  community,  exemplifies  the  intent 
of  the  award. 

Judy  Bluestone's  efforts  have  focused  on 
improving  the  lives  of  children.  As  a  speech 
pathologist  at  St.  Francis  Children's  Center, 
through  her  involvement  with  the  Wisconsin 
Alliance  (or  Children,  and  more  recently  as 
chair  of  Start  Smart!  Milwaukee,  Judy 
Bluestone  has  been  a  successful  advocate  for 
children.  She  recognizes  and  promotes  the  im- 
portance of  nurtunng  environments  for  all  chil- 
dren. 

The  Leadership  Award  also  commends  a 
lifelong  commitment  to  the  Jewish  people  and 
the  State  of  Israel.  Here  again,  Judy 
Bluestone  has  achieved  distinction  with  her  in- 
volvement as  a  board  member  of  the  Jewish 
Community  Center,  and  executive  committee 
member  of  the  Milwaukee  Jewish  Federation 
Women's  Division.  Her  leadership  and  dedica- 
tion IS  a  lasting  tribute  to  the  spirit  of  Golda 
Meir  and  the  prominent  role  women  have 
played  in  Israel's  grovvrth  and  development. 

I  congratulate  Judy  Bluestone,  along  with 
her  Supportive  husband  Stanton,  on  her  selec- 
tion as  the  1995  State  of  Israel  Bonds  Leader- 
ship Award  winner 


NEW  FACILITY  TO  BE  NAMED 
CHARLES  A.  HAYES  POST  OFFICE 


HON.  CARDISS  COLLINS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  5.  1995 

Mrs  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  joined  by  my  (riend  and  Illinois  colleague, 
Representative  Dennis  Hastert  in  introducing 
legislation  naming  a  United  States  Postal  Fa- 
cility in  Chicago  as  the  "Charles  A.  Hayes 
Post  Office."  The  post  office,  to  be  located  in 
the  2600  block  of  E.  75th  Street  in  Chicago  is 
currently  under  construction  and  will  open  in 
November  1996. 

Congressman  Charles  A.  Hayes  was  first 
elected  to  Congress  in  1983,  m  a  special  elec- 
tion. Succeeding  former  Member  of  Congress, 
Harold  Washington  who  resigned  from  the 
House  after  being  sworn  in  as  Mayor  of  Chi- 
cago. He  was  the  First  international  union 
leader  to  be  elected  to  Congress  and  spent 
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his  early  years  as  a  working  man.  organizing 
his  first  union  and  elected  to  his  first  union  of- 
fice as  President  of  Local  1424  of  the  Car- 
penter's International  Union  at  age  20. 

Congressman  Hayes  went  on  to  secure  bar- 
gaining rights  for  workers  m  Chicago's  stock- 
yards through  the  United  Packinghouse  Work- 
ers of  America.  In  1954  he  was  elected  Dis- 
trict Director  of  the  Packinghouse  Union  and 
moved  continuously  through  the  ranks  and 
after  several  mergers,  became  International 
Vice  President  of  the  United  Food  and  Com- 
mercial Workers  Union,  then  the  largest  union 
in  the  AFL-CIO.  Rising  from  the  small  town  of 
Cairo.  IL.  "Charlie"  became  one  of  the  most 
important  labor  leaders  in  America. 

Charlie  was  urged  by  labor  leaders  through- 
out Chicago  tc  run  for  the  Congressional  seat 
vacated  by  Mayor  Harold  Washington.  He  won 
the  August  Democratic  Primary,  defeating  13 
other  Democratic  contenders  and  was  sworn 
into  Congress  in  September  of  1983. 

Former  Congressman  Hayes  fought  fiercely 
to  protect  American  )obs,  has  been  active  in 
the  fight  to  increase  Federal  funds  for  schools, 
to  increase  funds  (or  public  works,  protections 
for  civil  rights  and  the  rights  of  ordinary  work- 
ers. He  introduced  full  employment  legislation 
and  denounced  unemployment  as  "morally  un- 
acceptable" while  politicians  were  arguing 
about  how  best  to  cut  taxes  on  the  rich.  He 
supported  National  Health  Insurance  from  his 
earliest  union  days  and  is  the  onh,  Member  of 
Congress  with  a  100  percent  lifetime  voting 
record  on  issues  important  to  labor. 

Prior  to  his  departure,  Congressman 
Charles  A.  Hayes  chaired  the  Committee  on 
Post  Office  and  Civil  Service  Subcommittee  on 
Postal  Personnel  and  Modernization  He  was 
known  to  his  friends  as  the  "Labor  Democrat" 
and  long  recognized  as  a  first-rate  public  serv- 
ant and  first-class  friend,  worked  hard  to  make 
sure  that  workers  across  the  country  had  food 
on  the  table,  had  pensions  that  were  protected 
and  were  safe  on  the  job. 

Charlie's  frequent  calls  tor  "Regular  Order " 
on  the  House  floor  have  been  missed.  We  are 
pleased  to  honor  his  efforts  on  behplf  of  work- 
ing Americans.  We  urge  our  IllinoiJ  colleagues 
to  cosponsor  this  measure 


IN  HONOR  Uf  GKRALDINE 
BARBARA  POSNER 

HON.  JAMES  P.  MOR.AN 

OF  MRCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  MORAN.  Mr.  Speaker,  I  would  Tike  to 
call  my  colleagues  attention  to  the  passing  of 
a  great  American — Mrs.  Geraldine  Barbara 
Posner.  Mrs.  Posner  served  in  the  Air  Force 
Nurse  Corps  and  was  among  the  (irst  to  land 
at  Normandy. 

After  returning  from  the  war,  she  continued 
her  education  and  served  as  a  training  super- 
visor for  the  D.C.  Department  of  Human  Re- 
sources. Mrs.  Posner  was  a  beloved  constitu- 
ent and  a  patriot.  Please  join  with  me  in  hon- 
onng  her  memory. 

Geraldine  Barb.^ka  Pos.ser 

Geraldine  Barbara  Posner.  73.  a  former 
captain  In  the  Air  Force  Nurse  Corps  and  a 
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retired  nurse  in-service  training  supervisor 
for  the  D.C.  Department  of  Human  Re- 
sources, died  of  cancer  Sept.  28  at  the  Na- 
tional Naval  Medical  Center  in  Bethesda. 

Capt.  Posner.  who  lived  In  Alexandria,  en- 
tered the  Arm.v  Nurse  Corps  in  1944  and.  after 
basic  trainlnir.  landed  on  Normandy  beaches 
shortly  after  D-Day.  setting-  up  combat  field 
hospitals.  After  World  War  II.  she  was  as- 
signed to  various  military  hospitals  and  re- 
ceived a  commission  in  the  Air  Force  in  :948. 

A  native  of  Brooklyn.  N.Y..  she  received  a 
diploma  in  nursing  from  Mercy  Hospital  in 
Springfield.  Mass.  After  leaving  the  military 
In  1952.  she  received  a  nursing  degree  from 
Adelphl  University  In  New  'Vork. 

She  also  took  postgi-aduate  nursing 
courses  at  Hofstra  College  before  .settling  In 
the  Washington  area  In  1960.  She  began  a 
seven-year  career  with  the  D.C.  Department 
of  Human  Resources  in  1970. 

Survivors  Include  her  husband,  retired  Air 
Force  Maj.  Gen.  Jack  I.  Posner  of  Alexan- 
dria: three  daughters.  Geraldine  A.  Porter  of 
Marshall.  Va..  Air  Force  MaJ.  Jacqueline  B. 
Posner  of  Alexandria  and  Glnnean  C. 
Quisenberry  of  Enterprise.  Ala.:  two  sons. 
Air  Force  Lt.  Col.  John  D.  Posner  of  Tyndall 
Air  Force  Base.  Fla.:  and  Air  Force  Capt.  Jo- 
seph R.  Posner  of  Robins  Air  Force  Base. 
Ga.:  three  sisters.  Carol  Fleury  of  Holyoke. 
Mass..  Janice  Devlne  of  Ware.  Mass..  and 
Lorraine  Curley  of  CenterviUe.  Mass.:  and 
three  grandchildren 


ROMANIAN  NATIONAL  DAY 


HON.  BARBARA  B.  KENNELLY 

OK  CO.V.SECTICL'T 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5,  1995 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  today 
in  recognition  of  Romania's  national  day.  On 
December  1.  the  people  of  Romania  cele- 
brated the  77th  anniversary  of  the  creation  of 
the  modern  Romanian  state.  The  Romanian 
nation,  of  course,  is  much  older,  and  is  one  of 
the  culturally  richest  societies  in  Europe. 

The  modern  Romanian  state  arose  after 
World  War  I  and  the  demise  of  Austro-Hungar- 
lan  empire.  For  most  of  the  ensuing  70  years. 
Romania's  people  lived  through  one  difficulty 
after  another,  culminating  in  the  long  oppres- 
sive rule  of  the  communist  dictator  Nicolai 
Ceaucescu. 

Just  as  modern  Romania  was  created  after 
the  fall  of  an  empire,  so  too  has  Romania 
been  renewed  by  the  (all  of  an  empire.  The 
demise  of  communism  in  Eastern  Europe  and 
the  Soviet  Union  was  welcomed  by  the  Roma- 
man  people,  who  staged  a  revolution  in  1989 
that  overthrew  Ceaucescu  and  launched  the 
rebirth  of  their  nation.  The  new  Romania  has 
experienced  the  initial  excitement  of  freedom 
tempered  by  the  daunting  realities  of  rebuild- 
ing Its  economy,  solidifying  democracy  and 
catching  up  with  the  rest  of  Europe. 

Mr.  Speaker.  I  visited  Romania  earlier  this 
year  and  have  seen  the  hard  work  and  com- 
mitment of  Its  people.  Romania  is  making 
steady  progress  on  all  fronts.  The  economy 
has  been  invigorated  by  the  expanding  role  of 
the  private  sector  and  is  growing  at  a  healthy 
pace.  Romania's  multi-party  parliament  de- 
bates legislation  ooeniy  and  the  free  press  has 
grown  Romania  has  expressed  a  strong  de- 
sire to  join  NATO,  affirming  its  desire  to  be- 
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come  a  permanent  member  ot  the  western 
camp  of  democracies.  Next  year,  Romania  like 
the  United  States,  will  hold  an  election  for 
president.  This  election  must  and  will  be 
democratic,  hotly  contested  and  widely  cov- 
ered by  the  media. 

Romania  still  has  a  long  way  to  go.  There 
IS  much  to  be  done  but  the  direction  is  clear. 
After  77  years  ot  hardship,  things  are  finally 
beginning  to  look  up  for  the  Romanian  people. 
I  ask  my  colleagues  to  join  me  in  congratulat- 
ing he  people  of  Romania  on  their  national 
day  anniversary  and  expressing  our  support 
for  Romania's  continued  progress. 


A  TRADITION  tOMiiS  TO  A  CLOSE 


HON.  HOW.ARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  COBLE.  Mr.  Speaker,  as  the  year 
comes  to  a  close,  a  tradition  also  comes  to  a 
close  in  Denton.  NC.  I  am,  of  course,  re(ernng 
to  the  sad  departure  ot  the  Denton  Record.  I 
join  with  many  other  readers  in  saying  we  will 
miss  our  weekly  copy  ot  the  Denton  Record. 

For  years,  Ed  and  Venus  Wallace  have  kept 
the  people  of  Denton  and  the  surrounding 
area  informed  with  news  of  community  inter- 
est. The  daily  comings  and  goings  of  the  hard- 
working men  and  women  of  Denton  and  their 
families  were  chronicled  in  the  weekly  publica- 
tion of  the  Denton  Record.  News  both  big  and 
small  found  a  place  m  its  pages.  If  it  hap- 
pened in  Denton,  you  could  read  about  it  in 
the  Denton  Record. 

In  many  ways,  the  Denton  Record  was  a 
throwback  to  a  bygone  era  The  newspaper 
has  been  published  since  1940.  the  Wallaces 
have  operated  the  Denton  Record  since  1962, 
and  they  have  owned  it  since  1984.  What 
mad-,  the  weekly  paper  unique  was  that  it 
cared  about  the  community  in  which  it  was 
published.  The  citizens  ot  Denton  responded 
in  kind  and  supported  the  Record  for  more 
than  half  a  century.  In  this  era  of  corporate- 
owned  media  giants,  it  was  quite  refreshing  to 
have  your  hometown  newspaper  published  by 
homegrown  people.  All  of  that  will  come  to 
end  with  the  end  of  1995. 

We  will  miss  reading  Venus'  "Squibbles" 
column.  We  will  miss  Suzy's  photos  of  sport- 
ing events  and  Miss  Denton  pageants.  We  will 
miss  Ed's  steady  hand  which  has  guided  the 
paper  through  its  weekly  scramble  to  write 
headlines  and  meet  deadlines.  Most  ot  all  we 
will  miss  knowing  that  if  something  happened 
in  Denton  we  could  read  about  in  the  Denton 
Record. 

On  behalf  ot  the  citizens  of  the  sixth  district 
of  North  Carolina,  we  offer  our  congratulations 
to  the  Wallaces  for  decaaes  ol  newspaper  ex- 
cellence and  best  wishes  (or  lite  after  the  Den- 
ton Record. 
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TIM  COUGHS  STANDOUT  PREP 
CAREER 

HUN.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.Hday.  December  5.  1995 

Mr.  ROGERS.  Mr.  Speaker,  just  this  week, 
the  Nation's  football  fans  enjoyed  a  passing  ot 
the  torch,  or  the  football,  in  the  National  Foot- 
ball League.  Miami  Dolphins  Quarterback  Dan 
Marino,  who  recently  became  the  NFL's  all- 
time  yardage  leader,  surpassed  Fran 
Tarkenton's  touchdown  passes  record. 

The  day  before  Marino's  recordbreaking 
day,  Kentucky's  own  recordbreaking  prep 
quarterback  struck  again,  too.  Leslie  County 
High  School's  Tim  Couch,  a  legend  at  the 
prep  level,  threw  his  I33rd  touchdown  pass  to 
become  the  all-time  high  school  touchdown 
pass  career  leader  Tim's  l-yard  pass  to  Jona- 
than Morgan  on  the  last  play  ot  his  high 
school  career  broke  Bobby  Lucht's  national 
record  in  dramatic  fashion. 

Like  Manno.  Tim  Couch  had  already  be- 
come the  all-time  high  school  passing  yardage 
leader  by  shattering  Josh  Booty's  national 
passing  record  the  week  before  Couch  com- 
pleted his  illustrious  high  school  career  with 
12.092  yards.  He  also  is  the  all-time  leader  in 
completions  (872)  and  completed  an  outstand- 
ing 63  6  percent  of  his  passes. 

Recently  featured  m  a  two-page  Sports  Illus- 
trated article,  Tim  Couch  has  given  Leslie 
County,  eastern  Kentucky,  and  all  of  Amen- 
ca's  football  fans  something  to  stand  up  and 
shout  about. 

Tim.  who  IS  an  A-B  student,  is  also  a  stand- 
out basketball  player  (he  averaged  more  than 
36  points  per  game  last  year)  and  part  ot  the 
wondertui  community  spirit  and  pride  of  Hyden 
and  Leslie  County. 

Not  only  Old  this  community  of  375  rally 
around  their  favonte  son.  they  brought  out  the 
best  in  their  team  (an  11-3  record)  and  the 
entire  region. 

Tim  Couch's  success  provides  hope  not 
only  tor  every  aspiring  young  football  player, 
but  for  his  community  and  everyone  who 
knows  this  very  talented  young  man  from  the 
mountains  with  the  desire  and  ability  to  make 
It  big.  He  has  set  a  standaro  of  excellence  (or 
Leslie  County,  its  young  people  and  the  entire 
Nation.  I  know  that  Tim  will  continue  to  be  an 
excellent  example  for  all  to  follow. 

Congratulations  on  your  standout  prep  ca- 
reer. Tim,  and  good  luck  in  your  future.  Let's 
hope  you  are  the  one  removing  Dan  Marino's 
name  from  the  NFL's  record  books 


HONORING  MARY  GORMLEY 


HON.  THOMAS  M.  DAMS 

OF  VIKGJM.A 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  December  5.  1995 
Mr  DAVIS  Mr  Speaker.  I  rise  today  to 
honor  Mary  Gormley.  who  was  recently  elect- 
ed President  ot  the  Virginia  Congress  of  Par- 
ents and  Teachers — Virginia  PTA — during  the 
association's  annual  convention  in  Richmond. 
I  have  had  the  pnvilege  ol  knowing  and 
working  with  Mary  for  over  16  years  during  my 
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terms  serving  on  the  Fairfax  County  Board  of 
Supervisors  and  since  joming  this  honorable 
Chamber,  Mary  has  been  active  in  the  PTA  for 
more  than  20  years,  and  has  also  been  in- 
volved in  many  other  community  and  school 
related  activities.  She  has  chaired  or  served 
on  the  executive  Boards  of  a  variety  of  com- 
mittees. She  chaired  the  Volunteers  for  the 
International  Children's  Festival,  held  annually 
at  Wolftrap  Farm  Park  in  Vienna,  VA.  She  was 
President  of  the  Annandale  High  School  Band 
Boosters  as  well  as  President  of  the  Annan- 
dale  High  School  PTSA.  She  also  has  served 
as  Secretary  and  t^embership  Chairman  ol 
the  Fairfax  Committee  of  100,  and  as  1st  and 
2nd  Vice  President  of  the  Fairfax  County 
Council  of  PTAs.  Additionally.  Mary  has 
served  on  various  Fairfax  County  School 
Board  committees  including.  School  Consoli- 
aation.  Substance  Abuse,  and  the  Division  Su- 
perintendent Dr.  Robert  Spillane's  Advisory 
Committee  to  name  a  few. 

On  the  road  to  attaining  the  prestigious  po- 
sition of  Virginia  State  PTA  President  Mary 
served  on  the  State  level  as  1st  and  2nd  Vice 
President. 

Mar/'s  many  years  of  giving  have  been  rec- 
ognized by  her  receiving  an  Honorary  Life 
Membership  m  the  National  PTA,  an  Honorary 
Life  Membership  in  the  Virginia  PTA;  Lady 
Fairfax  for  the  Fairfax  County  Fair,  and  Com- 
mendations from  the  Fairfax  County  Board  of 
Supervisors  and  the  Fairfax  County  School 
Board. 

Mary  is  the  wife  of  Brian  Gormley  and  the 
proud  mother  of  3  children,  Sean,  Matthew, 
and  Brienne  Gormley 

Mr  Speaker,  I  know  my  colleagues  join  me 
in  honoring  Mary  Gormley,  a  woman  who  puts 
not  only  the  good  of  the  community,  but  our 
children's  education  and  well-being  ahead  of 
herself 


NORTHWESTERN  UNIVERSITY'S 
CHAMPIONSHIP  FOOTBALL  TEAM 


HON.  RJCH.\RD  \.  GEPH.\RDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  GEPHARDT.  Mr  Speaker,  I  nse  today 
in  support  of  the  resolution  congratulating 
Northwestern  University's  championship  foot- 
ball team,  the  Wildcats,  for  its  1995  Big  Ten 
Conference  Championship  and  for  its  invitation 
to  the  1996  Rose  Bowl. 

For  the  second  time  in  its  122-year  history, 
Northwestern  is  going  to  a  bowl  game  The 
1995  winning  season  represents  an  unorece- 
dented  turnaround  for  Northwestern  football. 

Northwestern  University  has  won  the  Big 
Ten  Conference  Championship  with  a  perfect 
record  in  conference  play.  It  recently  received 
Its  invitation  to  the  Rose  Bowl.  We  will  all  be 
watching  New  Year's  Day  as  the  Wildcats  play 
our  friends  at  USC.  We  will  all  be  cheering 
with  Coach  Gary  Barneti,  )ust  as  we  cheered 
4  years  ago,  wnen  he  first  came  to  Northwest- 
ern and  promised  to  take  "the  Purple  to  Pasa- 
dena" 

We  celebrate  with  University's  President 
Henry  Bienen,  Coach  Barneti  and  his  dedi- 
cated and  hard  working  team  of  coaches  and 
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athletes.  We  commend  Northwestern  Univer- 
sity for  Its  Big  Ten  Championship  and  tor  its 
invitation  to  the  Rose  Bowl.  Northwestern's 
academic  excellence  has  never  been  doubted; 
now  let  no  one  doubt  its  athletic  excellence. 
Everyone  wondered  how  this  miracle  oc- 
curred, but  for  Northwestern  tans,  it  wasn't  a 
question  of  how,  but  a  question  of  when. 

Mr.  Speaker,  I  encourage  all  my  colleagues 
to  join  us  in  celebrating  Northwestern  football. 


December  5,  1995 


SALUTE  TO  HOMETOWN  HEROES 


TRIBUTE  TO  CARMEN  LOMAS 
GARZA 

HON.  80L0M0.N  P.  ORTIZ 

•t  TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  5.  1995 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  a  very  unique  artist  from  Kingsville, 
TX,  whose  works  illuminate  the  life  and  times 
ol  south  Texans.  Carmen  Lomas  Garza's  im- 
pressionistic paintings  illustrate  the  vanous  as- 
pects of  life  in  our  native  community  through 
the  eyes  cf  her  childhood  and  can  now  be 
seen  at  the  Smithsonian  Museum. 

Her  exhibit,  now  showing  at  the  Hirshorn 
Museum  and  Sculpture  Garden,  is  entitled; 
"Directions:  Carmen  Lomas  Garza."  Her  work 
inspired  a  popular  children's  book.  Children's 
Book  Press  of  San  Francisco  saw  the  wisdom 
of  illustrating  her  paintings  with  short  descrip)- 
tions  of  what  the  paintings  show. 

Cuadros  de  familia — Family  Pictures — is 
Children's  Book  Press'  best  seller,  selling  over 
195,000  copies.  It  includes  32  reflections  of 
the  Mexican-American  life  m  south  Texas.  It  is 
an  Ideal  gift  for  a  youngster  at  Chnstmas. 

As  a  child,  the  artist  was  teased  and  pun- 
ished (or  speaking  Spanish  in  school.  But  as 
she  grew  older  and  wiser,  she  used  her  art  as 
a  bridge  to  get  past  her  anger,  and  to  reflect 
her  pride  in  our  culture. 

Her  work  is  a  touching  glossary  of  childhood 
memories  in  Kingsville,  T^  The  scenes  she 
depicts  include;  her  grandfather  peacefully  wa- 
tenng  his  corn;  tht  local  faith  healer  expelling 
the  flu  from  a  neighbor;  and  a  community 
Cakewalk  to  raise  money  to  send  young  peo- 
ple to  college 

She  told  me  about  the  peace  she  found 
growing  up  in  south  Texas  with  her  family,  and 
her  desire  to  pass  that  along  to  the  next  gen- 
eration through  her  art.  She  remembers  the 
times  we  all  remember  with  our  family,  eating 
on  the  front  porch,  making  tamales,  picking  pr- 
anges,  swimming  in  the  Gulf  of  Mexico,  and 
celebrating  birthdays. 

One  of  the  most  memorable  paintings — and 
one  just  purchased  by  the  Smithsonian  for  its 
permanent  collection — is  a  tribute  to  her  moth- 
er who  supported  her  dreams  of  becoming  an 
artist.  The  painting  portrays  the  artist  and  her 
sister  laying  on  the  roof  dreaming  under  the 
stars  as  their  mother  prepares  their  beds. 
Lomas  Garza  describes  her  mother  as  laying 
out  the  bed  for  our  dreams  of  the  future. 

Mr.  Speaker  and  colleagues.  I  highly  rec- 
ommend this  exhibit  to  you  and  your  constitu- 
ents. 


HON.  ROSA  L  DeLAl'RO 

OF  CUN.NECTICL'. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Gerri  Schmidt  and  Robin 
Dorman  of  Branford,  CT  tor  their  truly  heroic 
effort  to  save  the  lives  of  three  small  children 
from  a  fire  last  Wednesday.  These  women  dis- 
played inspiring  selflessness  m  aiding  their 
neighbors  and  dousing  the  (lames  that  en- 
gulfed a  local  condominium. 

According  to  the  authorities  with  the  Bran- 
ford  Fire  Department,  three  children  aged  5,  3, 
and  14  months  are  alive  and  well  today  be- 
cause of  these  two  (me  women.  Careless 
playing  with  matches  by  one  of  the  children  is 
said  to  have  caused  the  blaze. 

Yesterday,  as  Gem  Schmidt  walked  her  dog 
and  Robin  Dorman  backed  her  car  out  o(  the 
drive,  an  elderly  woman  raced  from  a  con- 
dominium on  Watch  Hill  Road,  screaming, 
"Fire!  Fire!"  Schmidt  and  Dorman  ran  to  the 
woman  who  told  them  of  the  children  trapped 
by  the  fire  inside  the  building. 

Not  thinking  of  themselves,  these  women 
raced  inside.  There  Schmidt  found  the  (ive- 
year-old  and  the  three-year-old  in  a  bedroom 
and  the  l4-month-old  in  a  hallway  and  carried 
them  outside  to  safety.  Dorman,  meanwhile, 
ran  up  the  stairs  through  heavy  smoke  and 
beat  back  the  (lames  with  a  blanket.  By  the 
time  the  (iredghters  arrived  on  the  scene,  the 
children  were  safe  and  the  (lames  were  nearly 
extinguished. 

Real  life  heroes  are  all  too  rare  in  this  day 
and  age.  Gerri  Schmidt  and  Robin  Dorman 
have  earned  our  praise,  our  thanks,  our  admi- 
ration and  our  acknowledgement,  and  I  want 
to  recognize  them  for  their  bravery. 

Webster's  Dictionary  defines  heroism  as 
"fulfilling  high  purpose  or  attaining  a  noble 
end."  On  behalf  of  the  House  of  Representa- 
tives, I  would  like  to  extend  my  praise  of  Gem 
Schmidt  and  Robin  Dorman  who  truly  dedne 
heroism.  Thanks  to  our  hometown  heroes. 


THE  BEST  SMALL  TOWN  IN 
AMERICA 


HON.  S.\M  GLIDFNSON 

OF  CO.N.NECriCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  5.  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  I  nse  today 
to  recognize  Essex.  CT,  on  being  named  the 
Best  Small  Town  in  America  by  author  Nor- 
man Crampton.  Mr.  Crampton's  book,  "The 
100  Best  Small  Towns  in  Amenca,"  recog- 
nizes Essex  (or  qualities  its  residents,  and 
people  across  Connecticut,  have  appreciated 
(or  many  years.  The  residents,  otdcials,  and 
business  people  o(  the  community  should  be 
very  proud  o(  this  honor,  which  acknowledges 
their  commitment  to  their  community. 

Mr.  Crampton  ranked  towns  across  the  Na- 
tion using  several  criteria,  including  per  capita 
income,  crime  rate,  public  school  expenditure 
per  pupil,  and  percentage  o(  population  with  a 
bachelor's  degree.  While  every  survey  seeking 
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to  rate  communities  relies  on  similar  (actors, 
the  author  also  considered  community  e((orts 
to  provide  housing  to  all  income  groups  and  to 
encourage  residents  to  play  an  active  role  in 
town  atfairs. 

In  the  final  analysis,  Essex  rose  above 
every ,  other  small  town  in  America  to  be 
named  No.  1  Since  settlers  (irst  came  to  the 
area  in  the  mid-1600's,  Essex,  which  encom- 
passes the  villages  o(  Centerbrook,  Ivoryton, 
and  Essex,  has  distinguished  itself.  For  much 
o(  the  18th  and  early- 19th  centuries,  Essex 
was  known  as  a  world-class  shipbuilding  cen- 
ter. In  (act,  the  first  ship  commissioned  by  the 
U.S.  Navy  in  1775,  the  Oliver  Cromwell,  was 
built  in  Essex  and  provided  to  our  fledgling 
Government  by  the  State  o(  Connecticut.  In 
addition  to  building  the  ships  which  were  the 
lifeline  of  commerce  in  the  1700's  and  1800's, 
Essex  was  an  important  commercial  port  for 
trade  throughout  the  world,  especially  between 
the  eastern  United  States  and  the  islands  of 
the  Caribbean.  The  village  of  Ivoryton  was  so 
names  because  Essex  was  home  to  one  of 
the  leading  manufacturers  of  piano  keys.  Man- 
ufacturers m  Essex  also  helped  to  pioneer 
commercial  production  of  which  hazel  and  the 
community  remains  home  to  one  of  the 
world's  largest  distillers  o(  this  product. 

Mr  Speaker,  It  is  obvious  to  this  Member 
why  Essex  has  been  ranked  No.  1.  The  com- 
munity has  something  to  Oder  to  everyone. 
Families  can  take  advantage  of  (irst-rate  public 
schools,  atfordable  housing,  and  local  employ- 
ment opportunities.  Lying  on  the  banks  of  the 
lower  Connecticut  River,  Essex  boasts  tidal 
flats  and  marshes,  coves  and  inlets  which  pro- 
vide valuable  habitat  for  many  species  of  (ish, 
wildli(e  and  birds.  Visitors  can  enjoy  leisurely 
rides  on  the  Connecticut  Valley  Railroad,  a(- 
(ectionately  known  by  locals  as  the  Essex 
Steamtrain,  and  conclude  their  day  with  a 
great  meal  at  the  historic  Griswold  Inn,  which 
has  been  serving  visitors  (or  more  than  200 
years. 

During  the  course  o(  writing  his  book,  Mr. 
Crampton  interviewed  citizens  in  communities 
around  the  Nation.  His  conversations  with 
those  in  Essex  highlighted  another  char- 
actenstic  which  makes  this  community  spe- 
cial— the  volunteer  spirit  o(  its  residents.  Until 
recently,  virtually  every  local  official  served 
without  pay  and  many  continue  to  do  so 
today.  Fires  are  (ought  by  volunteers,  school 
playgrounds  are  built  by  parents,  and  elections 
are  monitored  by  civic-minded  citizens  who 
never  receive  a  penny  (or  their  dedication  to 
their  community.  Mr.  Richard  Gamble  summed 
up  the  contnbution  o(  Essex's  residents  by 
saying  "we're  unusually  blessed  by  people 
who  are  not  only  capable,  but  willing  to  spend 
the  time." 

Mr.  Speaker,  I  am  proud  to  joint  residents 
(rom  Essex  in  celebrating  this  much  deserved 
honor.  Parochially,  I  believe  every  small  town 
across  the  Second  Congressional  District 
could  quality  (or  the  No.  1  spot.  However, 
today  we  celebrate  the  achievements  of  this 
community  and  welcome  people  (rom  across 
the  country  to  come  join  us  in  America's  No. 
1  Small  Town — Essex. 


EXTLNMUNi  Ur   REMARKS 

TRIBUTE  TO  THE  NORTHWESTERN 
WILDCATS 


HON.  SIDNEY  R.  \.ATES 

CF  iLLi.so:s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5. 1995 

Mr.  YATES.  Mr.  Speaker,  our  long,  long 
wait  is  over.  The  Northwestern  Wildcats  are 
going  to  the  Rose  Bowl. 

The  last  time  Northwestern  went  to  the 
Rose  Bowl  was  in  1949,  my  first  year  in  Con- 
gress. Back  then  we  all  thought  there  was  a 
dynasty  in  the  making;  we  (elt  sure  the  Wild- 
cats would  play  in  the  Rose  Bowl  tor  years  to 
come.  I  never  dreamed  that  I'd  have  to  wait 
46  years  to  see  this  moment  again.  But  I  am 
a  patient  man  and  this  victory  is  well  worth  the 
wait.  And  knowing  both  the  1949  team  and 
our  current  champions,  I  'eel  sate  in  saying 
that  the  Wildcats,  like  Congressmen,  improve 
with  age. 

Thanks  to  a  dedicated  and  talented  Wildcat 
team,  the  leadership  and  patience  of  its 
coach.  Gary  Barnett,  and  the  continuing  insist- 
ence of  Northwestern  President  Henry  S. 
Bienen  and  Chancellor  Arnold  R.  Weber  that 
a  university  could  simultaneously  have  aca- 
demic and  athletic  excellence,  the  Big  Ten 
Champion  Wildcats  will  be  playing  in  Pasa- 
dena on  New  Year's  Day.  These  are  accom- 
plishments which  should  be  celebrated  in  an 
era  o(  athlete  (actories  and  degree  mill  univer- 
sities. The  Wildcats  have  the  second  highest 
team  average  SAT  score  in  all  ot  NCAA  Divi- 
sion I.  Newsweek  notes  that  every  one  o( 
Gary  Barnett's  players  who  didn't  transfer  to 
another  school  has  continued  on  to  gradua- 
tion. The  Wildcats,  with  grace  and  spirit,  dem- 
onstrated that  winning  and  learning  are  not  in- 
consistent. 

It  is  out  of  this  incredible  pride  that  I  feel  (or 
Northwestern  that  I  am  today  introducing  a 
resolution  which  recognizes  the  amazing  ac- 
complishments o(  the  Wildcats  and  congratu- 
lates them  on  winning  the  1995  Big  Ten 
Championship  and  on  receiving  the  coveted 
invitation  to  compete  in  the  1996  Rose  Bowl. 

As  an  old  alum  (rom  the  University  o(  Chi- 
cago, I  long  considered  the  Wildcats  to  be  bit- 
ter rivals.  But  today,  we  are  all  Northwestern 
(ans. 

And  regardless  of  the  (inal  outcome  o(  the 
game,  the  Wildcats  and  all  of  Northwestern 
are  winners. 


REAL  TALK  ABOUT  MEDICARE 


HON,  FORTNEV  PETE  ST.\RK 

OF  c.-\l;for.ma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5. 1995 

Mr.  STARK.  Mr.  Speaker,  I  commend  to  my 
colleagues  an  opinion  piece  in  todays  Wash- 
ington Post.  Protessors  Jerry  Mashaw  and 
Theodore  Marmor  provide  a  straight  to  the 
pxjint  analysis  o(  what  maintaining  the  best 
health  insurance  program  in  the  world.  Medi- 
care, requires. 

Real  Talk  About  Medicare 

Although  Medicare  reform  has  been  at  the 
very  center  of  the  budget  negotiations  t>e- 
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tween  Congress  and  the  administration, 
much  of  the  political  discussion  on  this  Issue 
has  been  about  as  thoughtful  as  a  food  fight. 

Republicans  have  made  the  claim  that 
Medicare  faces  bankruptcy  and  offered  their 
"Medicare  Preservation  Act."  cutting  $270 
billion  in  projected  spending  on  the  program 
In  order  to  "preserve,  protect  and  strength- 
en" the  program.  Democrats  respond  that 
this  would  mean  Medicares  destruction  and 
that  big  cuts  are  unnecessary— except  to  fa- 
cilitate tax  cuts  (or  the  rich  while  keeping 
the  Republican  promise  to  eliminate  the  def- 
icit. 

Behind  this  unlUumlnatlng,  alarmist  de- 
bate there  are  some  hard  facts  that  need  to 
be  considered: 

Medicare  does  need  fiscal  adjustment.  A  10 
percent  annual  growth  rate  In  program  costs 
Is  simply  not  sustainable  la  the  long  run. 
Changes  in  longevity,  medical  technology, 
cultural  conceptions  of  adequate  medical 
care,  national  fi.scal  capacity  and  a  host  of 
other  factors  demand  that  any  long-term 
program  of  medical  insurance  accept  peri- 
odic adjustments.  Rigid  defense  of  the  status 
quo  Is  silly.  But  so  is  the  demand  for  "pres- 
ervation '  by  complete  overhaul.  Reformers 
should  attend  to  the  many  small  adjust- 
ments that  really  will  preserve  a  highly  val- 
ued program.  They  should  not  search  for 
some  untried  one  big  thing  that  will  "fix" 
the  system  for  all  time. 

Talk  of  the  projected  "bankruptcy"  of  the 
"trust  fund  "  is  an  unhelpful  way  to  think 
about  the  urgency  of  Medicares  financial 
problems.  The  trust  fund  Is  an  accounting 
convention  signaling  that  Medicare's  hos- 
pital Insurance  (Part  A)  is  financed  by  ear- 
marked taxes.  If  time  Is  needed  to  make  sen- 
sible, gradual  adjustments  in  Medicare,  the 
"fund"  for  Part  A  can  be  increased  by  ex- 
tremely modest  new  taxes  or  by  temporary 
transfers  from  the  surpluses  in  the  Social  Se- 
curity retirement  accounts.  In  any  event,  no 
one  is  going  to  wake  up  some  Saturday 
morning  to  find  that  his  hospital  coverage 
has  suddenly  ceased  because  Medicare  Is 
"broke." 

Costs  are  not  the  only  problem.  For  exam- 
ple, major  elements  In  the  treatment  of 
chronic  disease  are  not  covered  by  Medicare. 
nor  are  pharmaceutical  therapies  and  long- 
term  care.  These  gaps  not  only  ensure  that 
the  program  falls  to  meet  important  needs  of 
the  elderly  and  the  disabled,  they  also  pro- 
mote costly  gaming  of  the  system.  To  get 
Medicare  payments  for  nursing  home  care, 
patients  must  be  cycled  through  hospital 
stays,  whether  needed  or  not.  Personal  as- 
sistance must  be  provided  by  highly  paid 
nurses,  even  If  the  "medical"  content  of  the 
care  is  minimal. 

Reform  should  concentrate  on  helping 
Medicare  meet  the  genuine  needs  of  t)ene- 
flclaries  and  avoid  artificial  boundaries  that 
cannot,  in  any  case,  be  policed  effectively. 
Broadened  coverage  need  not  necessarily  be 
the  enemy  of  cost  control  and  in  some  in- 
stances may  be  its  ally. 

Lest  this  proposal  for  expanded  coverage 
suggest  we  have  lost  touch  with  fiscal  re- 
ality, we  must  emphasize  that  the  costs  of 
care  may  be  reduced  in  many  ways.  Less  ex- 
pensive forms  of  care  can  substitute  for  more 
heroic  interventions.  Unnecessary  and  mar- 
ginally necessary  care  can  be  lessened.  The 
amounts  paid  for  particular  interventions 
can  be  restrained. 

But  reformers  should  remember  that  Medi- 
care administrators  have  been  quite  success- 
ful at  constraining  costs  when  given  the 
tools  and  political  support  to  do  so.  They  can 
be  even  more  effective  in  the  current  con- 
text.   In   which   private   Insurers   are   doing 
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■^imllar  things.  Providers  now  have  nowhere 
to  hide  from  system-wide  demands  for  cost 
control. 

Taxes  can  be  raised.  So  can  premiums. 
Anyone  who  thinks  that  an  earmarked  tax 
for  a  popular  program  can't  be  Increased 
marginally  In  the  current  political  climate 
simply  has  not  been  paying  attention  to 
wliat  we  have  been  doing  over  the  past  dec- 
ade— or  to  what  opinion  polls  say  Americans 
will  support.  On  the  other  hand,  there  is  no 
reason  that  a  program  originally  designed  to 
prevent  financial  catastrophe  for  the  elderly 
and  disabled  should  use  general  revenues  to 
subsidize  80  percent  of  all  their  expenditures 
for  physician  services  (Part  B).  Some  of 
these  costs  can  and  should  be  distributed  dif- 
ferently. In  other  words,  reform  should  (and 
almost  surely  will)  require  some  adjust- 
ments in  current  payment  arrangements: 
who  pays,  how  much  and  through  what  types 
of  levies,  charges  or  deductibles. 

Finally,  those  who  are  old  or  disabled — and 
also  sick — deserve  a  more  patient-friendly 
system  of  health  insurance.  Offering  them  a 
smorgasbord  of  private  Insurance  alter- 
natives may  appeal  to  those  for  whom  "pri- 
vatization" is  the  presumptive  answer  to  all 
(juestions  of  public  policy.  The  political  and 
economic  realities,  however,  are  very  dif- 
ferent. 

This  type  of  "freedom  of  choice,"  not  of 
doctors  but  of  "plans."  would  increase  the 
administrative  costs  and  complexity  of  Med- 
icare while  driving  most  of  the  old  and  the 
sick  to  distraction.  How  it  would  save  fed- 
eral dollars  remains  a  mystery.  Moreover, 
responsible  privatization  would  actually  re- 
quire massive  federal  regulation  of  the  insur- 
ance Industry  to  try  to  prevent  "cherry  pick- 
ing" of  the  better  risks  and  cost  shifting  be- 
tween the  Medicare  and  non-Medicare  pa- 
tients by  insurers  covering  both. 

The  earlier  proposal  for  mandatory  HMOs 
for  all  generated  effective  political  resist- 
ance— and  for  good  reason.  Most  HMOs  have 
catered  to  a  quite  different  and  much 
healthier  slice  of  the  population.  Whether 
HMOs  can  serve  the  elderly  and  disabled 
well,  and  at  reduced  costs,  is  unknown. 

Reforming  Medicare  will  be  neither  simple 
nor  painless,  and  wise  solutions  are  unlikely 
to  emerge  from  political  processes  that  dis- 
tort the  real  issues  and  the  real  alternatives. 
President  Clinton  should  veto  virtually  any 
Medicare  "reform"  that  emerges  from  the 
current,  overheated,  political  context.  The 
president  should  then  remind  Sen.  Bob  Dole 
and  his  congressional  colleagues  of  the  sen- 
ator's earlier  suggestion  for  a  presidential 
commission  on  Medicare  that  would  not  re- 
port until  after  the  1996  elections.  Handing 
off  to  a  commission  really  is  the  right  thing 
to  do  now  Just  as  it  was  in  achieving  sensible 
tension  reforms  In  the  early  1980s. 


NATO  ENLARGEMENT  AND  RUSSIA 


HON.  HE  H,  RIMILTON 

ur    ..M)i.A.\.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  on  October 
10,  1995,  I  wrote  to  Secretary  of  State  Chris- 
topher concerning  a  study  on  NATO  enlarge- 
ment, issued  by  NATO  m  September  1995  I 
asked  a  number  ot  questions  about  the  study 
and  the  Russia  factor  m  NATO  policy.  On  No- 
vember 28.  1995,  I  received  a  detailed  reply 
from   the   State   Deoartment.    I   would   like   to 
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bnng  the  correspondence  to  the  attention  ot 
my  colleagues.  The  text  follows: 

co.m.mittee  (.in  i.vternational 
Relations, 
Washington.  DC.  October  10.  1995. 
Hon.  Warren  Christopher, 
Secretary.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  write  with  respect 
to  the  recent  study  on  NATO  enlargement, 
issued  by  NATO  on  September  20,  1995.  I 
would  like  to  ask  a  number  of  questions 
about  the  study  and  about  the  Russia  factor 
in  NATO  policy. 

1.  The  North  Atlantic  Council  communique 
of  May  30,  1995  states:  "When  the  members  of 
the  Alliance  decide  to  invite  new  members, 
their  objective  will  be  to  enhance  security 
for  all  countries  in  Europe,  without  creating 
dividing  lines.  " 

How  will  NATO  enlargement  enhance  the 
security  of  those  European  states  that  are 
not  Invited  to  Join  NATO? 

How  will  NATO  enlargement  enhance  secu- 
rity in  Europe  if  key  European  powers — Rus- 
sia, and  perhaps  states  not  Invited  to  Join 
NATO— oppose  that  enlargement? 

How  can  NATO  enlargement  avoid  creating 
new  dividing  lines  in  Europe? 

2.  The    study    of   September   20th    states: 
Russia  has  raised  concerns  with  respect  to 

the  enlargement  process  of  the  Alliance." 

Does  Ru.ssia  have  concerns  about  enlarge- 
ment, or  does  Russia  oppose  NATO  enlarge- 
ment? 

What  is  the  Impact  of  recent  NATO  air- 
strikes  in  Bosnia  on  Russia's  perspective  on 
NATO  enlargement? 

Does  any  political  figure  In  Russia  today 
support  enlargement  of  NATO? 

How  do  you  respond  to  the  stated  views  of 
leading  Russian  reformers  that  NATO  en- 
largement undercuts  political  and  economic 
reform  and  reformers,  and  enhances  reac- 
tionary forces  in  Russia'' 

3.  President  'i'eltsin  stated  last  month  that 
NATO's  expansion  to  the  "borders  of  Russia" 
would  "light  the  fires  of  war  all  over  Eu- 
rope. " 

How  do  you  respond  to  Russian  statements 
that  NATO  enlargement  will  re-create  new 
and  hostile  blocs  in  Europe'' 

4.  How  do  you  expect  Russia  to  respond  to 
NATO  enlargement? 

Would  you  expect  increased  pressure  by 
Russia  on  neighboring  states? 

Would  you  expect  Russia  to  repudiate  arms 
control  agreements,  or  try  to  re-create  mili- 
tary alliances? 

How  would  military  confrontation  between 
NATO  and  a  non-communist  Russia  sei-ve  the 
interests  of  the  United  States? 

5.  What  is  your  strategy  for  convincing 
Russia,  Ukraine,  Belarus  and  other  states 
that  NATO  enlargement  enhances  their  secu- 
rity? 

What  precise  relationship  do  you  envisage 
between  an  enlarged  NATO  and  Russia? 

6.  The  NATO  study  of  September  20th  men- 
tions that  NATO  aims  to  achieve  a  "political 
framework  for  NATO-Russia  relations"  by 
the  end  of  the  year. 

What  Is  the  content  of  that  proposed 
NATO-Russia  framework? 

When  the  study  mentions  "elaborating 
basic  principles  for  security  cooperation,  " 
what  does  that  mean?  What  are  those  basic 
principles? 

When  the  study  mentions  "the  develop- 
ment of  mutual  political  consultations," 
what  does  that  mean''  How  would  that  differ 
fiom  current  consultation? 

7.  The  NATO  study  makes  the  following 
statements: 
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(Paragraph  23)  "We  have  agreed  that  con- 
structive, cooperative  relations  of  mutual 
respect,  benefit  and  friendship  between  the 
Alliance  and  Russia  are  a  key  element  for  se- 
curity and  stability  in  Europe.  " 

(Paragraph  27)  "NATO  decisions,  however, 
cannot  be  subject  to  any  veto  or  droit  de  re- 
gard by  a  non-member  state  ..." 

How  do  you  reconcile  these  statements? 

If  NATO  decides  to  admit  new  members 
over  the  objections  of  Russia,  how  would  this 
create  constructive,  cooperative  relations 
between  NATO  and  Russia? 

How  would  enlargement  of  NATO  over  Rus- 
sia's objections  enhance  security  and  stabil- 
ity in  Europe? 

I  appreciate  that  these  questions  are  dif- 
ficult, but  I  believe  your  answers  are  impor- 
tant in  enhancing  articulation  and  public 
understanding  of  U.S.  and  NATO  policy. 

I  look  forward  to  your  early  reply. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 
Ranking  Democratic  .Member. 

U.S.  Department  of  State, 
Wa.shtngton.  DC.  Sovember  28.  1995. 

Dear  Mr.  Hamilton:  Vou  have  asked  a 
thoughtful  series  of  questions  on  NATO  en- 
largement and  NATO-Russia  relations  In 
your  October  10  letter  to  Secretary  Chris- 
topher. Agreement  on  a  new  framework  for 
security  cooperation  in  Europe  is  a  task  of 
historic  proportions.  Your  voice  has  been  one 
of  the  most  consistent  in  support  of  a  strong, 
decisive  U.S.  role  in  the  world.  We  have  espe- 
cially appreciated  your  support  for  our  com- 
prehensive approach  to  European  security,  of 
which  NATO  enlargement  is  a  very  imi?or- 
tant  component. 

In  preparing  this  reply,  we  welcomed  the 
opportunity  to  review  and  sharpen  our  own 
thinking  on  these  key  Issues.  Because  the  se- 
curity situation  In  Europe  is  continuously 
evolving,  we  and  our  NATO  allies  have 
sought  to  be  flexible  in  responding  to  the 
fundamental  changes  that  have  taken  place 
since  1989.  However,  we  have  been  firm  and 
absolute  in  our  commitment  that  Alliance 
policies  be  inclusive  rather  than  exclusive. 
This  has  been  especially  true  in  regard  to 
Russia  and  NATO-Russian  relations. 

Your  letter  begins  by  asking  how  NATO's 
eventual  enlargement  will  enhance  the  secu- 
rity of  non-members  and  avoid  the  creation 
of  new  divisions  in  Europe.  Before  turning 
directly  to  that  question,  I  want  to  make 
two  important  points.  First,  the  Alliance's 
failure  to  expand  would  not  be  consistent 
with  the  evolutionary  changes  taking  place 
in  Europe.  A  number  of  European  states  have 
made  tremendous  political  and  economic 
progress  in  recent  years  and  will  soon  be 
ready  for  full  membership  in  various  West- 
ern institutions.  To  exclude  the  possibility 
of  their  eventual  NATO  membership  would 
condemn  these  countries  to  a  security  "grey 
zone,"  which  would  Itself  be  a  source  of  in- 
stability. Moreover,  it  would  freeze  the  Alli- 
ance within  artificial  boundaries— set  by  the 
historical  anomaly  of  the  Cold  War— at  the 
same  time  other  institutions  are  adapting  to 
meet  new  political,  economic  and  security 
realities.  Instead,  as  Secretary  Christopher 
has  said,  "Europes  Institutional  arrange- 
ments should  be  (Jetermlned  by  the  objective 
demands  of  the  present,  not  the  tragedies  of 
Europes  past,"" 

Second.  NATO's  eventual  enlargement  will 
not  take  place  in  a  vacuum.  It  represents  but 
one  aspect  of  our  approach  to  the  broader 
evolution  of  Europe's  security  architecture. 
European  affairs  can  no  longer  be  defined 
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within  the  old  "zero-sum  "  framework:  the 
security  of  one  state  is  indivisible  from  the 
security  of  all.  Bodies  such  as  the  European 
Union  (EU),  the  Western  European  Union 
(WEU),  the  Council  of  Europe  (COE)  and  es- 
pecially the  Organization  for  Security  and 
Cooperation  in  Europe  (OSCE)  will  each  play 
important  roles  as  economic,  political  and 
security  institutions  continue  to  adapt  and 
develop  over  the  coming  years.  Each  of  these 
bodies  contributes  to  European  Integration 
and  stability.  While  NATO  remains  the  key 
link  between  the  U.S.  and  Europe,  we  should 
avoid  lending  credence  to  the  false  notion 
that  NATO  is  the  only  organization  with  a 
diiect  impact  on  the  European  security 
equation. 

It  is  within  this  overall  framework  that 
NATO  can  expand  without  creating  new  divi- 
sions in  Europe.  Because  those  states  which 
do  not  Join  the  Alliance— either  early  or  at 
all— will  continue  to  participate  in  European 
bodies  like  the  OSCE.  they  will  not  be  ex- 
cluded from  key  decision-making  institu- 
tions. While  we  reject  any  suggestion  that 
the  OSCE  should  assume  the  role  of  NATO's 
overseer,  we  nonetheless  recognize  that  as 
the  only  all-European  institution  the  OSCE 
plays  a  unique  role  in  setting  the  European 
political  and  security  agenda.  For  that  rea- 
son, we  are  supporting  the  OSCE's  ongoing 
work  on  a  European  security  model  for  the 
next  century  and  have  consistently  pushed 
for  practical  steps  to  enhance  the  organiza- 
tion's effectiveness. 

Moreover,  we  do  not  accept  the  view  that 
integration  can  only  be  achieved  through 
membership  in  a  particular  institution.  In 
some  cases,  memberehip  is  appropriate; 
NATO's  expansion  process  will  determine 
which  states  should  join  the  Alliance.  But  in 
many  other  cases,  active  diplomatic  engage- 
ment with  an  organization  can  be  almost  as 
useful  as  membership.  A  good  example  of 
this  is  the  U.S.  relationship  with  the  Euro- 
pean Union;  we  may  not  have  a  vote  in  EU 
councils,  but  through  an  active  program  of 
consultation  and  policy  coordination  we  can 
often  influence  EU  decisions.  The  two  key 
elements  in  NATO's  evolution  and  program 
of  outreach  have  thus  been  the  creation  of 
the  North  Atlantic  Cooperation  Council 
(NACC)  and  the  Partnership  for  Peace  iPFP). 
which  provides  fora  for  non-member  .states 
to  engage  directly  and  consult  closely  with 
NATO. 

The  NACC  and  PFP  ensure  that  non-mem- 
bers are  able  to  cooperate  with  the  Alliance 
on  key  European  security  Issues.  Russia  and 
other  states  have  taken  full  advantage  of  the 
opportunities  thus  provided  to  make  their 
views  known  on  a  host  of  issues.  Moreover, 
states  which  do  not  eventually  Join  the  Alli- 
ance can  remain  active  members  of  the 
NACC  and  PFP.  The  post-expansion  Alliance 
will  not  shut  itself  off  from  the  rest  of  Eu- 
rope; an  enlarged  NATO  will  have  the  same 
need  for  Interaction  and  close  relationships 
with  non-members  that  currently  exists.  By 
expanding  its  membership  and  by  maintain- 
ing these  important  and  productive  relation- 
ships, NATO  will  avoid  either  the  reality  or 
the  appearance  of  creating  new  divisions  or 
new  blocs  in  Europe. 

Turning  to  your  questions  regarding  Rus- 
sian concerns  about  NATO  enlargement  and 
the  future  of  NATO-Russia  relations,  the  Al- 
liance and  Russia  have  a  complex,  still 
evolving  relationship,  which  we  hope  will  be- 
come a  crucial  element  of  the  emerging  Eu- 
ropean security  architecture.  This  is  not  to 
suggest  that  NATO-Russia  relations  are 
without  strain.  As  you  note,  Russian  offi- 
cials have  objected  to  NATO  actions  in  the 
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former  Yugoslavia,  a.sserting  th.ti  i^.c  .fin- 
ance acted  without  properly  consulting  other 
interested  states.  While  we  reject  such  con- 
tentions—NATO acted  under  a  clear  UN  Se- 
curity Council  mandate— the  fact  remains 
that  many  Russians  perceive  them.selves  and 
their  country  as  having  been  marginalized. 
Similarly,  President  Yeltsin  and  other  senior 
Russian  officials  have  voiced  serious  con- 
cerns about  NATO's  enlargement,  often  in 
quite  stark  terms. 

Although  Moscow's  opposition  to  NATO 
enlargement  is  often  based  on 
mlsperceptlons,  we  nevertheless  recognize 
that  these  arguments  must  be  addressed. 
Similarly,  Russian  concerns  about  their 
stature  in  European  affairs  are  real,  but  our 
bilateral  discussions— most  recently  at  Hyde 
Park— have  made  clear  that  both  sides  re- 
main committed  to  promoting  Russias  inte- 
gration into  key  Western  structures.  The 
Russian  leadership  understands  that  altering 
or  otherwise  slowing  this  course  would  only 
isolate  Russia  and  hinder  reform  at  home. 
While  we  must  be  careful  neither  to  under- 
estimate nor  exaggerate  the  importance  of 
European  security  matters  in  Russian  do- 
mestic politics,  Russian  views  will  continue 
to  evolve  and  we  must  be  prepared  for  a 
lengthy— and  sometimes  heated — dialogue 
with  the  Russian  government. 

To  put  the  broader  issue  of  NATO-Russia 
relations  in  context,  you  should  recall  that 
the  Alliance  has  engaged  in  a  concerted  ef- 
fort to  develop  a  close,  cooperative  partner- 
ship with  the  new  Russia.  Even  before  the 
break-up  of  the  Soviet  Union.  NATO  had 
sought  to  establish  productive,  non-adversar- 
ial relations  with  Moscow.  With  the  dissolu- 
tion of  both  the  Warsaw  Pact  and  the  USSR. 
NATO  created  the  North  Atlantic  Coopei'a- 
tion  Council  and  the  Russian  Federation  be- 
cam.e  one  of  its  first  members.  This  consult- 
ative arrangement  set  the  stage  for  the  e.s- 
tabllshment  early  last  year  of  the  Partner- 
ship for  Peace,  which  Russia  joined  in  June 
1994.  Within  PFP.  Russia  has  had  the  oppor- 
tunity to  engage  directly  with  the  Alliance 
to  develop  the  capability  of  working  with 
NATO  in  support  of  common  interests  and 
goals  in  Europe. 

Moreover,  under  the  "Beyond  PFP"  ar- 
rangement approved  this  past  May.  NATO 
and  Russia  have  agreed  to  take  their  rela- 
tionship a  step  further  in  terms  of  consulta- 
tions and  active  cooperation.  Finally,  as  you 
note  in  your  letter,  the  Alliance  has  offered 
to  develop  a  "political  framework"  for  fu- 
ture NATO-Russia  relations.  As  we  envision 
it,  in  the  near  term  NATO  and  Russia  would 
agree  on  the  basic  principles  which  would 
guide  the  relationship  well  into  the  21st  cen- 
tury; NATO  has  already  tabled  a  draft— 
which  draws  heavily  on  existing  documents 
and  agreements — for  Russia's  consideration. 
Once  the  final  principles  are  hammered  out. 
we  would  work  together  to  turn  them  into  a 
more  formal,  long-term  understanding  that 
would  facilitate  NATO-Russian  cooperation. 

Russia,  therefore,  already  has  a  quite  sig- 
nificant relationship  with  NATO.  The  key 
determinant  In  how  our  relations  develop 
will  be  Russia's  implementation  of  the  var- 
ious partnership  mechanisms  now  available. 
This  is  an  ongoing,  evolutionary  process, 
which  will  certainly  be  affected  to  some  de- 
gree by  the  domestic  political  climate  in 
Russia.  We  remain  convinced,  however,  that 
Russian  government  will  recognize  that  it  is 
to  Moscow's  advantage  to  develop  and  main- 
tain a  close  relationship  with  the  Alliance  as 
part  of  Russias  overall  policy  toward  Eu- 
rope. While  no  Russian  leader  has  publicly 
endorsed  NATO's  enlargement,   senior  offl- 
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clals— including  President  Yeltsin— iwve  re- 
peatedly acknowledged  the  importance  of 
partnership  with  NATO  and  the  West. 

Thus,  in  policy-level  discussions  with  the 
Russians  we  will  continue  to  state  clearly 
that  NATO  is  willing  to  go  the  extra  mile  in 
developing  an  effective  partnership  with 
Russia,  that  the  Alliance"s  eventual  enlarge- 
ment Is  not  aimed  against  Russia  or  any 
other  state,  and  that  Moscow's  interests 
would  not  be  served  by  repudiating  the  stlU- 
evolving  NATO-Russian  relationship  (or  any 
arms  control  agreements)  because  of  NATO 
expansion.  We  will  also  continue  to  monitor 
carefully  reports  of  undue  Russian  pressure 
on  neighboring  states  to  create  new  military 
blocs,  as  well  as  reports  of  Russian  plans  for 
military  responses  to  NATOs  enlargement. 
As  necessary,  we  will  make  clear  that  such 
moves  would  only  Isolate  Russia,  impeding 
Its  further  integration  into  the  European 
mainstream. 

Our  demonstrated  commitment  to  partner- 
ship and  cooperation  has  already  alleviated 
some  of  the  fears  and  concerns  expressed  by 
Russian  officials.  For  example,  our  active  ef- 
fort to  involve  the  Russians  in  the  imple- 
mentation of  a  Bosnian  peace  settlement  has 
demonstrated  we  do  not  want  to  go  it  alone. 
Instead,  we  have  engaged  in  an  intensive,  on- 
going dialogue  with  the  Russians  on  this  sen- 
sitive issue,  most  recently  between  President 
Clinton  and  president  Yeltsin  on  October  23 
and  between  Secretary  of  Defense  Perr>-  and 
Minister  of  Defense  Grachev  on  November  8. 
While  we  will  not  compromise  on  the  abso- 
lute need  for  an  effective.  NATO-led  oper- 
ation, if  we  are  ultimately  able  to  settle  on 
a  workable  arrangement  for  Russian  engage- 
ment we  will  have  helped  assuage  Russian 
concerns  that  NATO  is  only  interested  in 
marginalizing  Moscow. 

In  your  final  question  you  ask  how  the 
statements  "We  have  agreed  that  construc- 
tive, cooperative  relations  of  mutual  respect, 
benefit  and  friendship  between  the  Alliance 
and  Russia  are  a  key  element  for  security 
and  stability  in  Europe"'  and  "NATO  deci- 
sions, however,  cannot  be  subject  to  any  veto 
or  droit  de  regard  by  a  non-member 
state  .  .  .""  can  be  reconciled.  But  these 
statements  are  not.  in  fact,  contradictory. 
Notwithstanding  NATOs  approach  to  en- 
largement, the  Alliance  has  a  strategic  In- 
terest in  seeking  constructive,  cooperative 
relations  with  Russia.  The  fact  that  we  are 
actively  planning  to  expand  simply  means 
that  the  enhanced  Russian-NATO  relation- 
ship will  be  with  a  larger  NATO.  We  will  lis- 
ten to  Russias  concerns  about  enlargement 
just  as  we  listen  to  the  thoughts  of  our  other 
partners;  their  views  will  be  taken  Into  con- 
sideration and  will  certainly  influence  our 
thinking.  But  influence  and  a  veto  are  two 
quite  different  things;  neither  Russia  nor 
any  other  non-member  will  have  a  veto  over 
Alliance  membership  (or  any  other)  deci- 
sions. 

Thank  you  for  the  opportunity  to  respond 
to  your  thoughtful  questions.  We  look  for- 
ward to  continuing  our  exchange  as  the  Alli- 
ance moves  closer  to  enlargement  and  as 
NATO-Russian  relations  continue  to  develop. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary  for 

Legislative  Affairs. 


< 
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TKfc:  ADMINISTRATION  NEEDS  TO 
SUPPORT  TAIWAN 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IX  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5. 1995 

Mr.  GILMAN.  Mr.  Speaker,  recently  A.M. 
Rosenthal  of  the  New  York  Times  wrote  two 
thought  provoking  articles  regarding  Taiwan. 
He  points  out  how  the  administration's  appar- 
ent weakness  in  supporting  our  democratic 
fnends  there  plays  into  the  hands  of  the  dic- 
tators in  Beijing. 

There  are  a  number  of  territorial  disputes  m 
Asia.  One  of  the  most  contentious  is  the  own- 
ership and  future  of  the  island  of  Taiwan. 
RegretaPly.  short  of  an  early  collapse  of  the 
dictatorship  in  Beijing,  the  45-year-old  stale- 
mate over  the  issue  shows  no  signs  of  an  im- 
mediate resolution. 

Taiwan  is  a  free  democracy.  A  nation  where 
people  can  express  their  thoughts  and  prac- 
tice their  religious  beliefs.  Through  the  long 
years  it  has  remained  a  loyal  friend  and  stead- 
fast ally  of  the  United  States.  The  Republic  of 
China  IS  one  of  Asia's  economic  miracles  fea- 
turing a  strong  and  growing  economy  with  less 
than  1 -percent  unemployment.  From  our  per- 
spective this  13  the  type  of  free  and  democratic 
society  we  need  to  support  in  the  region  and 
around  the  world.  On  the  other  hand  we  have 
the  People's  Republic  of  China.  The  Beijing 
leadership  has  repeatedly  proven  itself  over 
the  years  to  be  an  oppressive  dictatorship  with 
little  regard  for  human  and  religious  rights, 
much  less  political  freedom.  Its  military  fought 
against  ours  in  Korea,  supported  the  Com- 
munists in  North  Vietnam,  and  currently  ships 
weapons  of  mass  destruction  to  terrorist  na- 
tions in  the  Middle  East. 

For  the  past  10  years  whenever  an  effort 
was  attempted  by  the  Congress  to  respond  to 
Beijing's  egregious  behavior  we  were  told,  that 
there  is  a  political  transition  period  underway 
in  China  and  if  we  took  any  substantive  action 
we  would  be  strengthening  the  hands  of  the 
hardliners. 

And  so  for  the  last  decade,  whenever  the 
Congress  attempted  to  respond  to  China's  ex- 
port of  products  made  by  slave  labor,  we  were 
told  by  the  State  Department  to  oack  off. 

When  we  raised  the  issue  of  the  Com- 
munist's repression  of  religious  and  political 
thought,  the  State  Department  told  us  that 
economic  liberalization  will  bring  about  political 
pluralism. 

Accordingly,  Beijing  has  never  paid  a  price 
for  its  unfair  trade  practices,  arms  proliferation, 
repression  in  occupied  Tibet,  massive  military 
buildup,  the  recent  aggression  in  the  Spratly 
Islands,  its  disregard  lor  intellectual  property 
nghts.  Its  illegal  detention  of  Harry  Wu,  an 
American  citizen,  and  its  threatening  military 
exercise  off  the  cost  of  Taiwan.  On  the  con- 
trary, the  State  Department  believes  that  we 
need  to  further  soften  our  approach  to  Beijing. 

I  am  all  for  working  peacefully  and  negotiat- 
ing quietly  with  the  Chinese.  But  time  and  time 
again,  the  State  Department  has  failed  to 
bring  home  the  sacon  Constructive  engage- 
ment cannot  be  just  a  one  way  endeavor.  The 
State  Department  neeos  to  recognize  this  and 
adjust  Its  course 
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Considering  all  these  facts,  the  Congress  is 
compelled  to  ask  if  Taiwan's  time  has  come  to 
be  recognized  by  the  world's  community  of  na- 
tions. And  if  so,  what  can  this  body  do  to  help 
the  free  people  of  Taiwan  Taiwan  leadership 
has  repeatedly  asked  for  cur  help  in  their 
quest  for  their  people  to  have  the  last  word  in 
their  own  future. 

Let  me  say  that  now  is  the  time  to  help  our 
friends  on  the  island  of  Taiwan.  We  have  been 
waiting  far  too  long  to  respond  to  their  aspira- 
tions and  hope. 

Accordingly,  I  ask  that  the  full  text  of  A.M. 
Rosenthal's  articles  be  printed  in  the  Record 
at  this  point. 

[From  the  New  York  Times.  Nov.  28.  1995) 

■V'ES.  THKRE  I.S  .\  T.MW.VN 

(By  A.M.  Rosenthal) 

T.\iPEr.  T.\iw.\N.— The  trucks  move  day  and 
nlg-ht  through  the  streets  of  Taiwan  like 
creatures  alive  and  wild  with  their  own  en- 
ergy—shouting  and  singing  through  their 
loudspeakers,  denouncing,  trumpeting,  cajol- 
ing, forbidding  escape  or  the  succor  of  a  mo- 
ment's silence. 

The  loudspeakers,  mounted  fore,  aft  and 
atop,  deliver  a  gigantic  rolling  headache. 
But  they  also  deliver  the  sound  of  democ- 
racy, to  a  small  country  new  to  it.  and  to  a 
huge  glowering  country  whose  leaders  detest 
the  thought  of  It. 

This  is  campaign  time  In  Taiwan,  a  free 
campaign,  fought  hard,  for  the  free  election 
of  a  national  legislature.  It  Is  the  most  im- 
portant democratic  step  since  40  years  of 
military  rule  ended  in  1987  and  the  demo- 
cratic process  began  on  this  island— an  often- 
tested  missile-distance  across  the  waters 
from  Communist  China. 

And  next  March  an  even  more  important 
election  will  take  place.  The  people  of  the  Is- 
lands will  take  part  in  a  direct  presidential 
election— the  first  direct  election  of  a  na- 
tional leader  in  the  thousands  of  years  of 
history  of  the  Chinese  people. 

The  economic  development  of  Taiwan 
moves  ahead  smartl,v.  and  so  does  its  demo- 
cratic development.  That  is  news  of  Impor- 
tance far  beyond  this  island. 

Asia  has  a  batch  of  countries  developing 
economically  but  not  democratically.  Just 
give  Asians  a  full  belly,  the  colonial  West 
used  to  say.  Now  that  Is  amended:  Just  give 
them  a  motorbike  and  big-screen  TV. 

Taiwan  is  crowded.  Its  cities  are  messy  and 
its  roadsides  junk-strewn.  But  politically  it 
is  becoming  quite  handsome,  a  living  denial 
of  the  slur  that  Chinese  are  content  to  live 
without  political  freedom. 

Westerners  have  a  way  of  thinking  of  Tai- 
wan in  relation  only  to  China  and  their  own 
interests.  Mostly  they  think  nervously  of 
how  furious  Beijing  will  get  if  the  West  gives 
any  acknowledgment  or  respect  to  this  is- 
land that  the  Communists  say  Is  their  own 
province,  now  and  forever. 

The  West  trembles  to  breathe  a  word  about 
allowing  Taiwan  to  take  part  in  inter- 
national activities— *ven  helping  refugees. 
Its  skin  crawls  with  fear  that  Beijing  will  re- 
duce the  West's  right  to  take  part  in  the 
China  trade  and  the  privilege  of  buying  from 
China  billions  of  dollars  more  In  goods  than 
the  West  has  any  hope  of  ever  selling  to 
China. 

The  worldwide  diplomatic  blockade  that 
Beijing  has  created  against  Taiwan  is  not 
the  worst  of  it.  When  Beijing  thinks  that  the 
substantial  movement  toward  an  independ- 
ent Taiwan  Is  getting  stronger,  or  sees  the 
horror  of  democracy  rising  on  this  pros- 
perous island  so  close  to  the  mainland,  the 
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Chinese  Communists  mount  menacing  mili- 
tary operations.  No  pretense  is  made  that 
the  exercise  and  the  ugly  warnings  by  top 
military  men  are  not  aimed  at  Intimidating 
Taiwan  and  aborting  its  growing  fascination 
with  democratic  practice.  Expect  more 
threats. 

The  people  of  the  Island,  ethnically  Chi- 
nese, descend  either  from  families  that  have 
lived  here  for  centuries  or  from  immigrants 
who  fled  to  Taiwan  with  Nationalist  army 
when  it  was  defeated  by  the  Communists  In 
1949. 

The  ruling  party  Is  the  Kuomlntang,  a  mel- 
lowed offspring  of  the  hard-handed  party  of 
Chiang  Kai-shek.  It  is  headed  by  President 
Lee  Teng-hui.  Mr.  Lee  gave  Beijing  a  heart 
attack  recently  by  visiting  his  American 
alma  matar.  Cornell  University.  Beijing  ha.s 
been  trying  ever  since  to  give  one  apiece  to 
him  and  the  U.S.  for  such  Impertinence. 

The  Kuomlntang  stands  for  reunification 
with  the  mainland— some  day.  when  Beijing 
manages  to  become  non-Communist,  and  a 
convert  to  human  rights.  So  the  KMT  is  de- 
nounced by  the  New  Party,  made  up  of 
breakaway  KMT  hard-liners,  as  kind  of  Con- 
fucian Coalition. 

The  major  opposition  is  the  Democratic 
Progressive  Party— strong  for  Independence, 
but  not  ready  to  Invite  Communist  attack  by 
making  a  Taiwan  July  Fourth  Declaration. 

Panting  for  the  China  trade,  the  U.S.  for- 
bids Taiwan  representatives  to  set  foot  in 
the  State  Department  or  White  House.  But 
the  weeks  of  democratic  campaigning  prove 
that  whether  Beijing  and  its  international 
business  lobby  approve  or  not.  Taiwan  has 
produced  a  prosperous,  growlngly  democratic 
society  of  its  own.  separate  in  political  prac- 
tice and  desire  from  the  mainland. 

Or.  as  it  appears  on  posters  around  the  Is- 
land: "Yes,  there  Is  a  Taiwan."  Send  in  more 
trucks. 

[From  the  New  York  Times.  Dec.  1.  1995J 

The  Block.ade.s  of  t.aiw.jin 

(By  A.M.  Rosenthal! 

T.\ipei.  T.\iw.\.n.— They  come  almost  every 
day  now— the  military  threats  to  this  island 
country  from  the  Communist  Government  In 
Beijing. 

Chinese  Army  commanders  order  repeated 
amphibious  landings  at  the  mainland  coast 
nearest  the  island— the  precise  kind  of  oper- 
ation that  would  be  needed  to  Invade  Tai- 
wan— and  'tests  "  of  missiles  in  the  straits 
dividing  China  and  the  Island.  In  recent  days 
there  has  been  a  series  of  leaked  reports  that 
Beijing  Is  considering  a  naval  blockade  o: 
Taiwan. 

Nobody  knows  whether  the  threats  are 
meant  only  to  frighten  all  Taiwanese  Into 
abandoning  any  thought  of  Independence, 
however  distant,  or  whether  Beijing  Is  ready- 
ing its  people  and  the  world  for  an  attack.  II 
it  does  take  place  it  is  likely  to  be  in  the 
spring  of  1996  before  or  after  Taiwan  holds  Its 
first  direct  presidential  election. 

But  the  evidence  Is  that  the  military  com- 
mand Is  beginning  to  operate  and  plan  Inde- 
pendently of  the  civilian  leadership  in  the 
Politburo. 

This  much  seems  clear  from  here:  The 
West  Is  operating  on  the  assumption  that  if 
It  says  and  does  nothing,  why.  any  dangers 
will  vanish  In  a  merciful  blip. 

The  studious  silence  arises  from  the  fun- 
damental China  policy  of  the  West:  Rock  no 
Chinese  boat  lest  Beijing  throw  easy  Western 
access  to  the  Chinese  market  overboard. 

The  West  manages  to  maintain  its  silence 
because  a  Chinese  blockade  of  Taiwan  al- 
ready  exists:    the   political   and   diplomatic 
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blockade  created  by  Beijing  after  it  took 
over  the  China  seat  In  the  U.N.  In  1971. 

The  government  on  Taiwan  was  not  only 
ousted  from  the  U.N.  but  from  the  Inter- 
national community.  Taiwan,  one  of  the 
largest  trading  nations  in  the  world,  has 
been  cut  off  from  normal  diplomatic  and  po- 
litical relations  with  almost  the  whole 
world. 

The  U.S.  maintains  an  "institute"  in  Tai- 
pei headed  by  a  "director.  "  But  no  flag  is 
flown  outdoors  to  save  Beijing  a  fit.  In  Wash- 
ington, representatives  of  Taiwan  cannot 
sully  the  State  department  or  White  House 
by  their  presence.  So  far.  separate  drinking 
fountains  for  Taiwanese  representatives  have 
not  been  set  up. 

Taiwan  is  not  only  barred  from  the  U.N. 
but  from  all  its  many  specialized  agencies, 
including  those  supposed  to  deal  with  such 
universal  subjects  as  health  and  agri- 
culture— say.  AIDS  or  starvation. 

The  blockade  Is  so  obsessively  enforced 
that  it  even  excludes  aid  to  refugees.  Last 
year  the  U.N.  appealed  for  funds  for  Rwandan 
refugees,  among  the  most  suffering  of  God's 
human  creatures.  Taiwan  offered  J2  million; 
refused.  The  Taiwanese  did  manage  to  get 
their  gift  accepted— by  channeling  it  through 
an  American  committee  for  Unlcef. 

Correspondents  from  Taiwan  are  not  per- 
mitted to  enter  the  U.N.  As  a  former  re- 
porter at  the  U.N..  in  its  early  days.  I  have 
thought  of  slipping  my  pass  to  a  correspond- 
ent from  Taiwan,  to  annoy  U.N.  authorities, 
but  I  decided  it  wouldn't  work. 

Before  Beijing  commanded  the  U.N..  cor- 
respondents from  non-member  peoples  were 
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allowed  In.  1  learned  more  about  North  Afri- 
ca and  Indonesia  from  independence-move- 
ment reporters  than  I  ever  did  from  the  colo- 
nial French  or  Dutch. 

North  Korea  and  South  Korea  are  members 
and  so  were  East  and  West  Germany.  The 
Palestine  Liberation  Organization  was  given 
representation  at  the  General  Assembly  with 
only  a  vote  lacking. 

But  when  China  decided  that  any  dreams 
of  independence,  sovereignty  or  even  dignity 
that  Taiwan  might  harbor  were  too  dan- 
gerous to  tolerate,  this  special  apartheid  was 
created  for  the  island.  The  U.S.  and  most 
other  U.N.  members  meekly  kissed  Beijing's 
Iron  slipper. 

That  means  Taiwan  cannot  use  an  U.N.  or 
any  normal  diplomatic  channel  to  raise  an 
alarm  that  had  to  be  officially  heard  about 
the  open  military  threats  from  Beijing.  If 
any  other  country  had  threatened  another  so 
blatantly  the  case  would  immediately  have 
been  on  the  U.N.  agt  nda. 

Now  of  course  most  U.N.  members,  includ- 
ing the  U.S..  would  he  paralyzed  with  eco- 
nomic terror  at  the  very  idea  of  proposing 
that  Taiwan  as  well  as  China  l)e  represented 
at  the  U.N.  But  perhaps  Washington.  Lon- 
don. Paris  and  Tokyo  will  dredge  up  enough 
courage  to  Increase  their  own  diplomatic 
contacts  with  Taiwan  as  a  warning  to  China. 
Perhaps. 

Until  now  the  Chinese  diplomatic  blockade 
and  Western  submission  to  it  have  been 
merely  disgusting.  Now  they  are  getting  dan- 
gerous. 
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A  BIRTHDAY  TRIBUTE  TO  KIS 
MAJESTY  KING  RAMA  IX  OF 
THAILAND 


HON.  D\N\  ROHR.ABACHER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai/.  Decembers.  79,9.5 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  nse 
today  to  extend  my  personal  best  regards  and 
the  respect  and  appreciation  of  all  the  mem- 
bers of  the  International  Relations  Committee 
on  the  occasion  of  the  birthday  of  the  King  of 
Thailand,  King  Rama  IX. 

Earlier  this  year,  all  Members  of  the  House 
of  Representatives  were  relieved  when  the 
King  made  a  complete  and  impressive  recov- 
ery from  surgery  and  regained  his  full 
strength. 

As  I  have  said  on  the  floor  of  the  House  be- 
fore, the  people  of  Thailand  are  blessed  to 
have  such  a  wise  leader  We.  in  the  United 
States  are  blessed  to  be  able  to  call  King 
Bhumitx)!  our  friend. 

I  am  honored,  as  the  spokesman  tor  my  col- 
leagues, to  wish  the  King  a  happy  birthday 
and  a  long  reign.  I  wish  him  and  his  family 
greetings  and  good  health  from  his  fnends  m 
the  United  States. 
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SENATE— Wed/iesda>',  December  6,  1995 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almighty  God,  take  charge  of  the 
control  center  of  our  brains.  Think 
Your  thoughts  through  us  and  send  to 
our  nervous  systems  the  pure  signals  of 
Your  peace,  power,  and  patience.  Give 
us  minds  responsive  to  Your  guidance. 

Take  charge  of  our  tongues  so  that 
we  may  speak  truth  with  clarity,  with- 
out rancor  and  anger.  May  our  debates 
be  an  effort  to  reach  agreement  rather 
than  simply  to  win  an  argument.  Help 
us  to  think  of  each  other  as  fellow 
Americans  seeking  Your  best  for  our 
Nation,  rather  than  enemy  parties 
seeking  to  defeat  each  other.  Make  us 
channels  of  Your  grace  to  others.  May 
we  respond  to  Your  nudges  to  commu- 
nicate affirmation  and  encouragement. 

May  we  all  march  to  the  cadences  of 
the  same  Drummer.  Help  us  to  catch 
the  drumbeat  of  Your  guidance.  Here 
are  our  lives.  Invade  them  with  Your 
calming  spirit,  strengthen  them  with 
Your  powerful  presence,  and  imbue 
them  with  Your  gift  of  faith  to  trust 
You  to  bring  unity  in  our  diversity.  In 
our  Lord's  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majorit.v  leader.  Senator  Dole,  is 
recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  in  a  few 
moments.  I  will  make  a  motion  to  pro- 
ceed to  the  consideration  of  calendar 
No.  195.  Senate  Joint  Resolution  31.  re- 
garding a  constitutional  amendment 
prohibiting  the  desecration  of  the  flag. 
By  a  previous  order,  at  5  o'clock  today, 
we  will  resume  consideration  of  H.R. 
1833  regarding  partial-birth  abortions 
and  the  pending  amendments  thereto.  I 
assume  we  will  have  rollcall  votes 
throughout  today's  session  in  regard  to 
either  of  these  matters. 


Just  for  the  information  of  my  col- 
leagues, on  the  tentative  schedule,  we 
would  like  to  finish  the  constitutional 
amendment  on  flags  and  complete  ac- 

and  consider  any  available  appropria- 
tions conference  reports  between  now 
and  sometime  on  Friday. 

Next  week,  the  State  Department  re- 
organization bill  will  come  to  the  floor. 
S.  1441.  unless  we  reach  some  agree- 
ment prior  to  that  time.  We  have  been 
trying  to  reach  an  agreement  here  for 
several  weeks,  and  we  have  had  no  suc- 
cess. I  think  the  chairman  of  the  Sen- 
ate Foreign  Relations  Committee.  Sen- 
ator Helms,  has  been  very  patient,  and 
I  am  determined  to  bring  the  bill  up 
again.  If  we  cannot  get  the  votes,  we 
cannot  get  the  votes.  So  we  will  start 
that  up  on  Monday. 

In  addition,  next  week  we  will  have 
available  appropriations  conference  re- 
ports. We  hope  to  have  a  welfare  re- 
form conference  report.  We  also  will 
take  up  H.R.  660.  the  fair  housing  ex- 
emption bill.  There  will  be  a  short  time 
agreement. 

Next  week,  we  will  bring  up  the  reso- 
lution on  Bosnia,  and  I  hope  we  might 
complete  that  under  some  time  agree- 
ment. But  that  should  come  next  week. 
We  are  still  working  on  the  language. 
as  we  have  indicated  in  the  last  couple 
of  days.  That  language  has  now  been.  I 
think,  submitted  to  a  number  of  our 
colleagues.  We  hope  we  can  reach  some 
agreement.  We  do  not  expect  everybody 
to  support  the  resolution.  Some  people 
have  different  views  and  different  mo- 
tives, but  we  hope  that  we  can  pass  a 
resolution  that  indicates  our  strong 
support  for  United  States  forces,  not- 
withstanding our  strong  disagreement 
with  the  President's  Bosnian  policy, 
which  we  have  said  from  day  one.  the 
past  30  months,  it  has  been  bipartisan — 
we  voted  time  and  again  to  lift  the 
arms  embargo,  to  give  the  Bosnians  a 
chance  to  defend  themselves.  Had  we 
done  that,  we  would  not  be  talking 
about  sending  20,000  American  troops 
to  Bosnia.  The  President  has  repeat- 
edly rejected  the  bipartisan  view  of  the 
House  and  the  Senate,  and  he  has  indi- 
cated that  troops  will  go  notwithstand- 
ing any  opposition  from  Congress. 


I  hope  we  can  work  out  some  resolu- 
tion that  would  support  the  forces  and 
let  him  proceed  with  his  commitment, 
even  though  we  may  not  share  his  view- 
on  either  the  agreement  in  Dayton  or 
the  Bosnia  policy. 

One  thing  we  hope  to  achieve  is  an 
exit  strategy.  It  is  our  view  that  unless 
we  have  some  exit  strategy,  we  are  not 
certain  how  long  American  Forces  and 
other  forces  might  be  there.  We  believe 
it  is  very  important  that  the  Bosnians 
be  armed  and  trained  so  that  in  6 
months.  8  months,  or  a  year,  we  will  be 
able  to  leave  that  part  of  the  world  and 
come  back  and  bring  our  forces  back  to 
America,  and  the  Bosnians  will  be  in  a 
position  to  defend  themselves.  It  sort 
of  all  gets  back  to  what  we  have  been 
talking  about  in  the  last  couple  of 
years.  We  should  have  lifted  the  arms 
embargo  in  the  first  place.  They  would 
be  in  a  position  today  to  defend  them- 
selves, and  we  may  not  be  asking 
Americans  to  make  these  sacrifices. 
That  will  come  up  sometime  next 
week. 


UNANIMOUS-CONSENT  REQUEST- 
SENATE  JOINT  RESOLUTION  31 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  turn  to  the  consider- 
ation of  calendar  195.  Senate  Joint  Res- 
olution 31.  proposing  a  constitutional 
amendment  regarding  the  desecration 
of  the  flag  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
Abr.\h.'\M).  Is  there  objection? 

Mr.  BINGAMAN.  Mr.  President.  I  do 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


FLAG  DESECRATION  CONSTITU- 
TIONAL AMENDMENT— MOTION 
TO  PROCEED 

Mr.  DOLE.  Mr.  President.  I  move  to 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  31. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  motion? 

Mr.  DOLE.  Mr.  President.  I  know 
there  will  be  debate  on  the  motion.  I  do 
not   know  how  long  the  Senator  from 
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New  Mexico  wishes  to  debate.  But  I 
hope  that  we  can  go  to  the  bill  itself  in 
the  next  couple  of  hours.  This  means 
we  will  have  to  be  here  longer  this 
evening.  We  would  like  to  complete  ac- 
tion. We  are  going  back  to  partial-birth 
abortion  bill  at  5  o'clock  and  will  try 
to  finish  that  tonight. 

Hopefully,  if  there  is  some  time  or 
any  requests  for  time  on  the  amend- 
ments, we  can  continue  that  debate  to- 
night and  finish  this  bill  by  noon  to- 
morrow. 

I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINGAMAN.  Mr.  President.  I  did 
object  to  proceeding  with  the  debate  on 
the  flag  amendment  because  I  believe 
that  we  have  neglected  some  other 
very  important  constitutional  duties. 
Specifically,  we  have  neglected  to  pro- 
vide our  advice  and  consent  of  ratifica- 
tion of  START  II  and  also  on  confirm- 
ing the  nomination  of  ambassadors  to 
nations,  which  include  over  a  third  of 
the  world's  population.  That  has  now 
been  delayed  many  months. 

I  have  been  told  this  morning  that  a 
deal  which  would  allow  for  the  Foreign 
Relations  Committee  to  meet  tomor- 
row and  report  the  treaty  and  these 
nominations,  which  will  allow  the  Sen- 
ate to  approve  them  next  week  and 
deal  with  the  State  Department  au- 
thorization bill,  as  well,  may  be  at 
hand.  I  would  be  delighted  if  that 
proves  to  be  true,  and  I  would  gladly 
yield  the  floor  and  allow  the  Senate  to 
proceed  with  debate  on  the  flag  amend- 
ment as  soon  as  we  can  get  some  kind 
of  unanimous-consent  agreement  to 
that  effect. 

But.  for  the  moment,  I  think  that  I 
have  no  choice  but  to  talk  for  a  period 
here  about  the  constitutional  obliga- 
tions we  have  to  provide  advice  and 
consent  on  treaties  and  with  regard  to 
the  appointment  of  ambassadors. 

Mr.  President,  before  we  amend  the 
Constitution.  I  hope  we  will  not  amend 
the  first  amendment,  as  proposed  in 
the  flag  amendment,  for  the  first  time 
in  the  history  of  this  Republic.  I  be- 
lieve we  should  not  go  on  to  consider 
that  before  we  get  about  the  business 
of  carrying  out  our  current  responsibil- 
ities under  the  Constitution. 

Article  II.  section  2  of  the  Constitu- 
tion deals  with  the  powers  of  the  Presi- 
dent. The  second  paragraph  says: 

He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two-thirds  of  the  Senators 
present  concur;  and  he  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  Officers  of  the 
United  States  .  .  . 

Mr.  President.  I  have  a  couple  of 
charts  which  I  would  like  to  refer  to 
here  just  to  make  the  points  that  need 
to  be  made.  This  first  chart  deals  with 
the  chronology  of  events  related  to  the 


START  II  treaty.  This  treaty  was 
signed  by  President  Bush  on  January  3, 
1993.  It  was  submitted  to  the  Senate  by 
President  Bush  on  January  15.  1993. 
That  was  almost  3  years  ago. 

Until  last  December  when  the  issues 
were  resolved  that  allowed  the  START 
I  treaty  to  enter  into  course,  perhaps  it 
was  appropriate  not  to  proceed  with 
the  ratification  of  START  II.  Once  that 
treaty  was  overcome,  then  everyone 
expected  that  the  START  11  treaty 
would  be  dealt  with  by  this  body  early 
this  year — early  in  1995. 

The  last  hearing  of  the  Foreign  Af- 
fairs Committee  on  the  treaty  took 
place  on  March  29  of  this  year. 

Senator  Lug.\r,  at  a  conference  the 
next  day  on  March  30  said, 

I  chaired  the  final  Foreign  Relations  sub- 
committee hearing  In  the  Senate  yesterday 
on  the  START  U.  treaty.  The  committee  will 
seek  to  m.ark  up  the  treaty  after  the  April 
recess.  We  wui  look  to  potential  floor  action 
during  the  middle  of  the  month  of  May.  It  Is 
a  good  treaty,  but  it  Is  one  thing  to  have 
reached  agreements  and  understandings,  an- 
other to  have  fully  Implemented. 

Mr.  President,  next  week  we  will  be 
in  mid-December,  fully  7  months  be- 
hind the  schedule  that  was  outlined  by 
the  senior  Senator  from  Indiana,  whom 
I  greatly  respect  for  his  leadership  on 
our  policy  toward  Russia.  I  wish  we  had 
held  to  the  original  timetable.  Obvi- 
ously, we  have  not. 

I  fear  the  delay  has  only  complicated 
the  prospects  for  treaty  ratification  in 
the  Russia  Duma.  We  have  provided  an 
obvious  excuse  for  inaction  for  7 
months  now.  We  should  not  make  that 
excuse,  extend  that  excuse,  for  8,  9,  or 
10  months. 


I  have  a  second  chart  here  I  want  to 
go  through.  This  is  a  list  of  the  ambas- 
sadorial nominations  that  have  been 
delayed.  This  is  from  the  time  that 
they  were  submitted  to  the  Foreign  Af- 
fairs Committee.  We  have  the  names  of 
the  ambassadors  whose  papers  are  en- 
tirely in  order  and  who  could  be  con- 
firmed rapidly  if  the  Foreign  Affairs 
Committee  were  to  hold  a  business 
meeting.  There  are  18  names  on  the 
list.  We  can  go  into  them  in  some  de- 
tail later  on  in  the  morning  or  later  in 
the  day. 

Together,  we  have  also  listed,  of 
course,  the  countries  that  they  would 
be  ambassadors  to  and  the  date  that 
the  nomination  was  sent  here  to  the 
Senate. 

Most  of  these  people.  14  of  them  to  be 
precise,  are  Foreign  Service  officers. 
Four  of  them,  Jim  Sasser,  Sandra 
Kristoff,  James  Joseph,  and  John 
Gevirtz  are  noncareer  political  ap- 
pointments. Many  of  these  nomina- 
tions have  been  ready  to  move  since 
July. 

Mr.  President,  the  lives  of  these  peo- 
ple and  their  families  have  been  dis- 
rupted by  our  inaction.  Our  ability  to 
carry  on  our  diplomatic  efforts  with 
these  nations  and  in  these  parts  of  the 
world  have  been  disrupted,  as  well. 

The  signal  that  we  send  to  the  rest  of 
the  world  when  we  fail  to  have  ambas- 
sadors in  key  capitals  is  not  a  good  sig- 
nal. Look  at  the  list  of  nations  that  we 
have  here,  Mr.  President:  China,  Indo- 
nesia, Pakistan.  Thailand,  Cambodia. 
Malaysia,  Sri  Lanka,  our  Ambassador 
to  the  Asia  Pacific  Economic  Coopera- 
tion  Organization— APEC.    which    met 


As  Senator  LUG.^R  went  on  to  point     recently,  and  we  were  not  represented 

by  an  ambassador  at  that  meeting.  The 
Vice  President  attended  in  lieu  of  our 
President  because  of  the  difficulties 
here  in  getting  agreement  on  a  budget. 

What  sort  of  signal  are  we  sending  to 
Asia  when  we  will  not  carry  out  our 
constitutional  duties  here  in  the  Sen- 
ate in  a  timely  fashion?  These  nations 
include  over  a  third  of  the  world's  pop- 
ulation and  some  of  the  world's  fastest 
growing  economies.  We  have  important 
and  very  critical  interests  in  these  na- 
tions, yet  we  cannot  get  around  to  con- 
firming our  ambassadors  to  them. 

Many  of  the  other  nations  listed  are 
in  Africa:  South  Africa,  Cameroon, 
Rwanda,  et  cetera.  Again,  what  sort  of 
a  signal  are  we  sending?  In  the  case  of 
South  Africa,  again,  the  'Vice  President 
is  there  on  a  trip  this  week. 

I  am  sure  that  our  neglect  of  our  re- 
sponsibilities in  the  Senate  is  much 
bigger  news  in  those  nations  than  it  is 
here,  but  what  we  are  doing  or  failing 
to  do  in  my  view  is  wrong  and  my  point 
this  morning  is  that  we  need  to  get 
agreement  in  the  Senate  to  take  action 
on  these  nominations  and  to  take  ac- 
tion on  START  II  before  we  proceed 
with  other  less  pressing  business. 

Mr.  President,  the  proposal  that  the 
majority  leader  would  like  to  move  to 


out  in  his  March  30  speech. 

To  reach  the  START  U  limits  by  the  year 
2000  or  2003  will  require  enormous  effort  and 
cost,  particularly  on  the  Russian  side.  This 
will  be  difficult  In  the  best  of  times  but  It  Is 
particularly  challenging  given  the  political 
and  economic  revolution  engulfing  Russia 
today. 

The  genius  of  the  Nunn-Lugar  coop- 
erative reduction  effort  has  been  to 
face  the  facts  squarely  and  try  to  help 
where  we  can  in  the  Russian's  effort  to 
dismantle  their  nuclear  stockpile. 
Months  of  inaction  on  our  part  cannot 
have  improved  the  prospects  for  ratifi- 
cation in  the  Duma. 

In  the  elections  in  Russia  In  less  than 
2  weeks  we  are  likely  to  see  a  more 
conservative  Duma  emerge,  where  one 
Start  II  ratification  will  be  more  dif- 
ficult as  a  challenge  for  President 
Yeltsin. 

Mr.  President,  I  believe  our  delay  in 
carrying  out  our  constitutional  duties 
on  START  n  has  consequences  and 
they  are  potentially  very  bad  con- 
sequences for  our  security  and  for  our 
relations  with  Russia. 

Similarly,  I  believe  the  delay  in  car- 
rying out  our  constitutional  duties  on 
ambassadorial  nominations  has  con- 
sequences. 


today  is  the  amendment  to  the  Con- 
stitution dealing  with  flag  burning. 
Whether  a  particular  Senator  opposes 
that  amendment  or  favors  it,  I  think 
all  of  us  would  have  to  agree  that  it  is 
not  urgent  for  the  Senate  to  act  on 
that  proposal. 

We  have  survived  as  a  nation  now  for 
about  206  years  without  that  amend- 
ment being  adopted.  I  am  a  fairly  regu- 
lar reader  of  the  newspaper.  I  read  the 
newspaper  this  morning.  I  could  find 
nothing  in  there  indicating  that  people 
are  burning  flags  around  this  country 
or  around  the  world,  in  fact.  Of  course, 
the  proposal  is  primarily  aimed  at 
those  burning  flags  in  this  country. 

The  point  is  very  simply.  Mr.  Presi- 
dent, whether  you  favor  or  oppose  the 
amendment,  it  is  not  urgent  that  we 
deal  with  it.  We  do  not  need  to  put 
aside  other  pressing  important  busi- 
ness in  order  to  deal  with  the  flag 
amendment  today  and  tomorrow.  I 
think  it  is  much  more  important  that 
we  do  the  business  of  the  Senate,  and 
the  business  of  the  Senate  very  simply 
as  set  out  in  the  Constitution  which  we 
are  now  talking  about  amending,  the 
business  of  the  Senate  is  to  approve 
nominations — or  disapprove. 

I  am  not  saying  here  I  expect  every 
Senator  to  come  to  the  floor  and  vote 
for  each  of  these  Presidential  nominees 
to  be  ambassador.  It  is  possible  that 
some  of  our  colleagues  would  like  to 
vote  against  them.  That  is  fine.  I  am 
not  insisting  on  a  particular  outcome. 

I  am  saying  that  the  Senate  should 
have  the  chance  to  vote  on  these  am- 
bassadorial nominations  and  on  the 
START  II  treaty  before  we  conclude 
our  business  this  year. 

I  understand  that  Senator  Hatch  is 
on  the  floor  and  he  would  like  to  speak 
for  a  period  on  the  flag  amendment.  I 
certainly  am  willing  to  yield  to  him  to 
do  that  since  we  will  still  be  in  a  period 
debating  whether  or  not  to  proceed  to 
consideration  of  the  bill. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague.  It  was  very  gracious  of 
him  to  do  that,  because  I  am  concerned 
whether  we  are  going  to  get  to  this 
amendment. 

Let  me,  just  for  a  moment,  suggest 
the  absence  a  quorum  with  the  under- 
standing I  will  be  recognized  as  soon  as 
we  come  out  of  the  quorum  call. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague  for  being  willing  to  yield 
me  this  time,  because  we  were  sup- 
posed to  start  on  the  flag  amendment 
at  10  this  morning.  I  do  deeply  regret 
that  we  are  now  on  a  filibuster  against 


a  constitutional  amendment  to  prevent 
the  desecration  of  the  American  flag.  I 
think  the  American  people  should 
know  that  this  is  a  filibuster. 

We  have  had  a  filibuster  on  virtually 
every  bill  this  year.  At  the  height  of 
Republican  irritation  at  Democratic 
control  of  the  Senate  in  the  past,  I  can- 
not remember  any  year  on  which  there 
have  been  filibusters  on  virtually  ev- 
erything of  substance  in  any  given 
year.  Selected  filibusters,  yes — and  I 
am  the  first  to  say  that  should  be  done. 
I  am  the  first  to  uphold  the  filibuster 
rule.  But  not  on  everything. 

To  prevent  us  from  even  considering, 
or  at  least  trying  to  prevent  us  from 
considering  an  amendment  to  protect 
the  flag,  which  most  Americans,  at 
least  80  percent,  favor,  it  seems  to  me 
is  something  I  hope  my  colleagues  on 
the  other  side  will  think  through  and 
change  their  ways,  because  this  is  not 
right.  But  I  do  appreciate  my  colleague 
allowing  me  this  time  to  make  a  few 
comments  about  how  important  this 
amendment  is. 

It  comes  down  to  this.  Will  the  Sen- 
ate of  the  United  States  confuse  liberty 
with  license?  Or  will  the  Senate  of  the 
United  States  allow  the  people  of  the 
United  States  to  have  the  right  to  pro- 
tect their  beloved  national  symbol,  the 
American  flag? 

The  Supreme  Court,  in  1989,  in  the 
first  of  two  mistaken  5  to  4  decisions, 
stripped  the  American  people  of  that 
right.  This  is  a  right  the  American  peo- 
ple had  for  over  200  years.  This  is  a 
right  they  had  exercised  in  48  States 
and  in  Congress.  Seventy-three  percent 
of  my  fellow  Utahns  favor  a  constitu- 
tional amendment  to  protect  the  flag. 

Forty-nine  State  legislatures,  includ- 
ing the  Utah  Legislature,  have  called 
upon  Congress  to  pass  a  flag  protection 
amendment.  Here  are  49  petitions — 
here  are  the  voices  of  people  reflected 
in  their  State  legislatures;  49  petitions 
for  this  amendment.  Three-hundred 
and  twelve  members  of  the  other  body 
have  already  voted  for  this  constitu- 
tional amendment.  This  includes  near- 
ly half  of  the  members  of  the  other  side 
of  the  aisle,  including  their  leader. 
Dick  Gephardt— a  wonderful  display  of 
bipartisanship  over  there,  one  of  the 
few  we  have  had  in  this  whole  last  2 
years.  So.  it  does  come  down  to  the 
Senate,  no  doubt  about  it. 

Many  of  the  Nations  law  professors 
and  editorial  boards  oppose  this 
amendment.  An  intemperate  American 
Bar  Association  and  the  American 
Civil  Liberties  Union  oppose  the 
amendment.  Regrettably.  President 
Clinton  opposes  this  amendment,  and  I 
am  sure  that  costs  us  a  few  votes.  They 
may  be  critical  votes  on  this  particular 
amendment.  If  this  goes  down,  it  will 
be  primarily,  perhaps,  because  the 
President  is  opposed  to  it.  But  the 
American  people  favor  this  amend- 
ment. 

We  live  in  a  time  when  standards 
have  eroded.  Our  sensibilities  ai-e  in- 


creasingly bombarded  by  coarse  and 
graphic  speech  and  by  angry  and  vulgar 
discourse.  We  and  our  children  and 
grandchildren  can  routinely  watch  tel- 
evision shows  that  contain  material  we 
never  saw  or  heard  on  movie  screens 
not  so  many  years  ago.  let  alone  on 
T'V.  I  noticed  our  colleagues.  Senators 
LiEBERM.\N  and  Nun.n.  have  expressed 
concerns  about  the  erosion  of  stand- 
ards in  some  aspects  of  daytime  tele- 
vision. I  need  not  dwell  on  what  we  and 
our  children  can  watch  at  the  movies 
these  days.  I  need  not  dwell  on  the 
lyrics  our  children  are  listening  to 
throughout  our  country,  or  that  they 
can  listen  to. 

Drugs,  crime,  and  pornography 
debase  our  society  to  an  extent  that  no 
one  would  have  predicted  just  two  gen- 
erations ago.  The  breakdown  in  the 
family,  the  divisions  among  our  citi- 
zens, threaten  our  progress  as  one  peo- 
ple bound  together  by  common  pur- 
poses and  values. 

Civility  and  mutual  respect — pre- 
conditions for  the  robust  expression  of 
diverse  views  in  society — are  in  de- 
cline. 

Absolutes  are  ridiculed.  'Values  are 
deemed  relative.  Nothing  is  sacred. 
There  are  no  limits.  .Anything  goes. 

Individual  rights  are  cherished  and 
constantly  expanded,  but  responsibil- 
ities are  shirked  and  scorned. 

We  seek  to  instill  in  our  children  a 
pride  in  our  country— a  pride  that  we 
hope  will  serve  as  a  basis  for  good  citi- 
zenship and  for  devotion  to  improving 
our  country  and  adhering  to  its  best  in- 
terests as  they  can  honestly  see  those 
interests:  a  pride  in  country  that  takes 
them  beyond  the  question.  ••What's  in 
it  for  me?  "  We  seek  to  instill  a  pride  in 
country  that  may  one  day  be  called 
upon  as  a  basis  for  painful  sacrifice  in 
the  country's  interests,  maybe  even 
the  ultimate  sacrifice,  as  it  was  in  the 
case  of  my  brother,  in  the  Second 
World  War. 

We  hope  our  children  will  feel  con- 
nected to  the  diverse  people  who  are 
their  fellow  citizens — the  people  they 
will  grow  up  to  work  with,  cross  paths 
with  in  daily  life,  and  live  among. 

We  ask  our  school  children  to  pledge 
allegiance  to  the  flag.  But.  the  Su- 
preme Court  now  dictates  that  we  must 
tell  them  that  the  same  flag  is  unwor- 
thy of  legal  protection  when  it  is  treat- 
ed in  the  most  vile,  disrespectful,  or 
contemptuous  manner. 

.At  the  same  time  that  we  seek  to  fos- 
ter pride  in  each  rising  generation,  our 
country  grows  more  and  more  diverse. 
Many  of  our  people  revel  in  their  par- 
ticular cultures  and  diverse  national 
origins,  and  properly  so.  Others  are 
alienated  from  their  fellow  citizens  and 
from  government  altogether. 

We  have  no  monarchy,  no  state  reli- 
gion, no  elite  class — hereditary  or  oth- 
erwise— representing  the  Nation  and  its 
unity.  We  have  the  flag. 

The  American  flag  is  the  one  symbol 
that  unites  a  very  diverse  people  in  a 
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way  nothing'  else  can,  in  peace  or  war. 

Despite  our  differences  of  party,  poli- 
tics, philosophy,  relig-ion.  ethnic  back- 
ground, economic  status,  social  status, 
or  greographic  region,  the  American 
flag  forms  a  unique,  common  bond 
among  us.  Failure  to  protect  the  flag 
inevitably  loosens  this  bond,  no  matter 
how  much  some  may  claim  to  the  con- 
trary. In  my  opinion,  the  defenders  of 
this  newly  discovered,  so-called  right 
to  desecrate  the  American  flag  do  con- 
fuse liberty  with  license. 

The  issue  really  does  boil  down  to 
this:  isn't  it  ridiculous  that  the  Amer- 
ican people  are  unable  to  protect  their 
flag,  if  they  wish  to  do  so?  This  one, 
unique  symbol  of  our  country?  It  might 
come  as  a  shock  to  many,  but  the  law 
does  not  have  to  be  totally  devoid  of 
common  sense.  Of  course,  the  amend- 
ment and  Implementing  statutes  must 
be  carefully  crafted  and  the  lawyers 
consulted  on  this.  But  the  underlying 
issue  is  not  nearly  as  complicated  as 
the  legal  mumbo — jumbo  of  the  lawyers 
and  elitists  make  it  out  to  be. 

Perhaps  Paul  Greenberg.  editorial 
page  editor  of  the  Arkansas  Democrat 
Gazette,  summarized  it  best  in  a  July 
6,  1995  column: 

"But  didn't  our  intelligentsia  explain  to  us 
yokels  again  and  again  that  burning  the  flag 
of  the  United  States  Isn't  an  action,  but 
speech,  and  therefore  a  constitutionally  pro- 
tected right?  That's  what  the  Supreme  Court 
decided,  too,  If  only  in  one  of  its  confused 
and  confusing  5-to-4  splits.  But  the  people 
don't  seem  to  have  caught  on.  They  still  In- 
sist that  burning  the  flag  is  burning  the  flag, 
not  making  a  speech.  Stubborn  lot,  the  peo- 
ple. Powerful  thing,  public  opinion  .  .  . 

"It  Isn't  the  Idea  of  desecrating  the  flag 
that  the  American  people  propose  to  ban. 
Any  street-corner  orator  who  takes  a  notion 
to  should  be  able  to  stand  on  a  soapbox  and 
badmouth  the  American  flag  all  day  long— 
and  apple  pie  and  motherhood,  too.  If  that's 
the  way  the  speaker  feels.  It's  a  free  country. 

"Its  actually  burning  Old  Glory.  It's  defac- 
ing the  Stars  and  Stripes.  It's  the  physical 
desecration  of  the  flag  of  the  United  States 
that  oughta  be  against  the  law.  And  the  peo- 
ple of  the  United  States  Just  can't  seem  to  be 
talked  out  of  that  notion — or  orated  out  of 
it,  or  lectured  out  of  It,  or  condescended  and 
patronized  out  of  It. 

"Maybe  It's  because  the  people  can't  shut 
their  eyes  to  homely  truths  as  easily  as  our 
Advanced  Thinkers.  How  many  legs  does  a 
dog  have,  Mr.  Lincoln  once  asked.  If  you  call 
Its  tall  a  leg?  And  he  answered:  still  four. 
Calling  a  tall  a  leg  doesn't  make  It  one.  Not 
even  a  symbolic  leg.  The  people  have  this 
stubborn  notion  that  calling  something  a 
constitutional  right  doesn't  make  It  one.  de- 
spite the  best  our  theorists  and  pettifoggers 
can  do. 

"The  people  keep  being  told  that  their  flag 
Is  Just  a  symbol. 

"Just  a  symbol. 

"We  live  by  symbols,  said  a  Justice  of  the 
U.S.  Supreme  Court  (Felix  Frankfurter)  .  .  . 
And  If  a  nation  lives  by  Its  symbols.  It  also 
dies  with  them. 

"To  turn  aside  when  the  American  flag  Is 
defaced,  with  all  that  the  flag  means— yes. 
all  that  It  symbolizes— Is  to  ask  too  much  of 
Americans.  There  are  symbols  and  there  are 
Symbols.  There  are  some  so  rooted  In  his- 


tory and  custom,  and  In  the  heroic  Imagina- 
tion of  a  nation,  that  they  transcend  the 
merely  symbolic;  they  become 

presences.  .  .  . 

I  think  that  is  a  pretty  profound  edi- 
torial. 

The  amendment  before  us  does  not  it- 
self protect  the  flag.  It  empowers  Con- 
gress and  the  States  to  do  so.  The 
amendment  reads:  "The  Congress  and 
the  States  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States." 

That  is  a  very  simple  statement,  as 
constitutional  amendments  should  be 
stated. 

Now  I  wish  we  did  not  have  to  amend 
the  Constitution  to  achieve  our  pur- 
pose. It  should  not  be  necessary.  I  be- 
lieve that  the  Constitution  permits 
Congress  and  the  States  to  enact  flag 
protection  laws.  But  as  our  colleague 
Senator  Feinstein  and  others  have 
well  noted,  the  Supreme  Court  has 
given  us  no  choice.  Twice  it  has  struck 
down  statutes  protecting  the  flag— in 
Texas  versus  Johnson  in  1989,  a  Texas 
statute:  and  in  U.S.  versus  Eichman  in 
1990,  a  Federal  statute  that  we  enacted 
in  response  to  Johnson.  This  amend- 
ment would  overturn  both  decisions. 

I  remember  when  we  debated  that  on 
the  floor.  I  said  the  court  would  strike 
that  statute  down  which,  of  course,  it 
has. 

Now  let  me  be  clear  what  this  debate 
is  not  about.  This  is  not  about  who 
loves  the  flag  more.  President  Clinton 
and  other  present  opponents  of  legal 
protection  of  the  flag,  and  opponents  of 
this  particular  amendment,  love  the 
nag  no  less  than  supporters  of  the 
amendment.  Patriots  can  disagree 
about  this  amendment. 

This  is  also  not  about  who  believes  in 
the  first  amendment  more.  Supporters 
of  this  amendment,  no  less  than  its  op- 
ponents, believe  in  protecting  the  right 
of  free  speech.  In  my  view,  there  is  no 
clash  between  protecting  the  American 
flag  and  preserving  freedom  of  speech. 
And,  during  all  the  years  that  flag  pro- 
tection statutes  were  on  the  books, 
freedom  of  speech  in  this  country  actu- 
ally expanded  under  the  law. 

The  amendment  does  not  prescribe 
what  shall  be  orthodox  in  politics,  na- 
tionalism, or  any  matter  of  opinion. 
This  amendment  does  not  compel  any- 
one, by  word  or  act.  to  salute,  honor,  or 
respect  the  flag. 

So  what,  then,  is  this  debate  really 
about?  This  debate  concerns  our  judg- 
ment about  what  values  are  truly  at 
stake.  It  is  about  our  sense  of  national 
community.  It  is  about  whether  it  is 
Important  enough  to  ensure  that  the 
one  unique  symbol  of  all  of  us.  under 
which  many  have  fought  and  died,  may 
be  protected  if  the  people  feel  strongly 
enough  to  do  so. 

This  debate,  then,  is  about  letting 
the  American  people,  so  many  of  whom 
do  respect,  revere,  and  honor  our  flag, 
decide      whether      this      indisputably 


unique  symbol  of  our  country  is  worthy 
of  legal  protection  from  those  who 
would  physically  desecrate  it.  Right 
now,  the  Supreme  Court  mistakenly 
has  mistakenly  stripped  the  people  of 
their  200-year-old  democratic  right  to 
make  this  decision. 

The  flag  is  the  quickest  and  most  in- 
tense way  for  those  with  an  urgent 
cause  to  seek  identification  with  their 
fellow  citizens  and  American  ideals  and 
principles.  Indeed,  it  is  not  uncommon 
for  causes  seeking  popular  support  to 
rely  on  the  flag  as  a  silent  but  ex- 
tremely powerful  part  of  their  appeal 
to  fellow  Americans.  In  a  wonderful 
book.  "Star  Spangled  Banner.  Our  Na- 
tion and  its  Flag,"  by  Margaret 
Sedeen,  published  by  the  National  Geo- 
graphic Society,  one  can  see  vivid  re- 
minders of  this.  On  page  181.  women 
suffragettes  are  shown  in  an  open  air 
car  with  placards  proclaiming  their 
cause  and  waving  several  American 
flags.  Two  pages  later  is  another  pic- 
ture, and  I  will  read  its  caption: 

Holding  the  flag  high  as  a  banner  for  his 
cause,  a  marcher  makes  his  way  along  the 
road  from  Selma  to  Montgomery,  AL,  in  the 
spring  of  1965,  protesting  continued  efforts  to 
deny  most  southern  blacks  their  rights  to 
register  and  vote.  Within  months  of  the 
march,  Congress  approved  the  Voting  Rights 
Act  of  1965. 

Now.  parenthetically.  I  should  note 
that  in  between  these  two  pages  is  a 
picture  which  will  make  the  blood  boil 
of  every  Member  of  this  body.  I  will 
read  that  Inscription: 

On  April  5,  1976,  a  white  high  school  stu- 
dent, 1  of  200  antlbuslng  demonstrators  In 
Boston  that  day,  used  the  flag  as  a  lance  to 
lunge  at  a  black  attorney  who  walked  onto 
the  scene. 

This  is  a  picture  of  the  man.  Mr. 
President,  this  is  as  vile  a  physical 
abuse  of  the  flag  as  any  flag  burning 
you  have  ever  seen.  It  is  also  a  re- 
minder to  us  that  any  amendment  we 
adopt  must  be  worded  so  as  to  permit 
legislative  bodies  to  address  the  vari- 
ety of  disrespectful,  physical  mistreat- 
ments of  the  flag  that  can  occur. 

It  is  not  possible  to  express  fully  all 
of  the  reasons  the  flag  deserves  such 
protection.  As  then  Justice  Rehnquist 
wrote  in  1974:  "The  significance  of  the 
flag,  and  the  deep  emotional  feelings  it 
arouses  in  a  large  part  of  our  citizenry, 
cannot  be  fully  expressed  in  the  two  di- 
mensions of  a  lawyer's  brief  or  of  a  ju- 
dicial opinion."  [Smith,  v.  Goguen.  415 
U.S.  566  at  602  (1974KRehnqulst.  J.,  dis- 
senting).] The  notion  that  our  law  de- 
nies the  American  people  the  ability  to 
protect  their  flag  from  physical  dese- 
cration defies  common  sense. 

This  amendment  empowers  Congress 
and  the  States  to  protect  only  the 
American  flag— and  only  from  acts  of 
physical  desecration. 

THIS  CAUSE  ORIGINATES  WITH  THE  PEOPLE 

The  current  movement  for  this 
amendment  originates  with  the  Amer- 
ican people.  It  is  right  and  proper  that 


their   elected    representatives   respond 
affirmatively. 

I  respect  those  who  have  a  different 
view.  But  I  also  think  that  supporters 
of  this  amendment,  who  are  Democrats 
and  Republicans  alike,  deserve  the 
same  presumption  of  good  faith  in  our 
motives. 

So  let  me  note  at  the  outset  that  this 
has  always  been  a  bipartisan  effort.  On 
June  28,  as  mentioned  earlier,  nearly 
half  of  the  Democrats  in  the  House,  in- 
cluding their  leader.  Richard  Gep- 
hardt, voted  for  the  amendment. 

In  the  Senate,  the  lead  cosponsor  is 
Senator  Heflin.  The  Democratic  whip. 
Senator  Ford,  is  a  cosponsor.  as  are 
Senators  Feinstein.  Baucus,  Rocke- 
feller, Johnston.  Breaux,  Rollings, 
ExoN,  Reid.  and  Nunn. 

I  am  troubled,  therefore,  that  some 
opponents  of  the  amendment  would  ac- 
cuse its  congressional  sponsors  of  try- 
ing to  score  political  points  by  pursu- 
ing ratification  of  this  amendment. 

So  why  are  we  here  today?  A  grass- 
roots coalition,  the  Citizens  Flag  Alli- 
ance, led  by  the  American  Legion,  has 
been  working  for  some  time  in  support 
of  a  constitutional  amendment  regard- 
ing nag  desecration.  The  Citizens  Flag 
Alliance  consists  of  over  100  organiza- 
tions, ranging  from  the  Knights  of  Co- 
lumbus; Grand  Lodge,  Fraternal  Order 
of  Police;  and  the  National  Grange  to 
the  Congressional  Medal  of  Honor  Soci- 
ety of  the  USA  and  the  African-Amer- 
ican Women's  Clergy  Association. 
These  organizations  represent  millions 
of  Americans.  Over  200,000  individuals 
also  belong  to  the  Citizens  Flag  Alli- 
ance. The  American  Legion,  and  then 
the  Citizens  Flag  Alliance  as  well, 
worked  to  obtain  support  for  the 
amendment.  Citizens  organizations 
exist  in  every  State.  The  Veterans  of 
Foreign  Wars  also  supports  this  amend- 
ment. 

The  Citizens  Flag  Alliance  ap- 
proached Senator  Heflin  and  me  last 
year,  well  before  the  November  elec- 
tions, and  asked  us  to  lead  a  bipartisan 
effort  in  the  Senate.  They  told  us  they 
had  reasonable  hopes  that  President 
Clinton  would  support  this  amend- 
ment. Senator  Heflin  and  I  did  not  ini- 
tiate this  current  effort.  We  would  not 
be  here  now  if  the  Citizens  Flag  Alli- 
ance had  not  initiated  it.  A  similar  bi- 
partisan approach  was  made  in  the 
House  of  Representatives. 

So  why  are  we  here  today?  We  are 
here  for  the  reasons  expressed  by  Rose 
Lee,  a  Gold  Star  Wife  and  past  presi- 
dent of  the  Gold  Star  Wives  of  Amer- 
ica. Her  husband  died  on  active  duty  23 
years  ago  and  she  brought  the  flag  that 
draped  her  husband's  coffin  to  the  June 
6  hearing  on  this  amendment.  She  tes- 
tified, "It's  not  fair  and  it's  not  right 
that  flags  like  this  flag,  handed  to  me 
by  an  Honor  Guard  23  years  ago,  can  be 
legally  burned  by  someone  in  this 
country  *  *  *  [It  is]  a  dishonor  to  our 
husbands  and  an  insult  to  their  widows 


to  allow  this  flag  to  be  legally  burned.  " 
Did  she  and  the  other  Gold  Star  Wives 
who  accompanied  her  to  the  hearing 
show  up  to  play  politics? 

We  are  here  for  the  reasons  expressed 
by  Joseph  Pinon,  assistant  city  man- 
ager of  Miami  Beach,  FL,  who  fled  Cas- 
tro's Cuba,  fought  as  a  marine  in  Viet- 
nam, and  whose  Marine  unit  refused  to 
leave  the  flag  behind  at  hill  695  when 
that  unit  had  to  withdraw  under  enemy 
pressure.  Did  he  testify  in  order  to  play 
politics? 

We  are  here  for  reasons  which  reside 
in  the  hearts  and  minds  of  the  Amer- 
ican i)eople.  reasons  which  are  not  easy 
to  put  into  words.  The  flag  itself  rei>- 
resents  no  political  party  or  ideology. 

Make  no  mistake:  the  American  peo- 
ple resurrected  this  amendment.  They 
will  keep  it  alive  until  it  is  ratified. 

There  is  more  wisdom,  judgment,  un- 
derstanding, and  common  sense  among 
the  American  people  on  this  matter 
than  on  our  Nation's  law  faculties,  edi- 
torial boards,  and  in  the  Clinton  ad- 
ministration. Let  me  cite  some  of  that 
common  sense.  In  the  1989  Judiciary 
Committee  hearings.  R.  Jack  Powell, 
executive  director  of  the  Paralyzed 
Veterans  of  America,  said  it  as  well  as 
anyone: 

"The  members  of  Paralyzed  'Veterans  of 
America,  all  of  whom  have  incurred  cata- 
strophic spinal  cord  Injury  or  dysfunction, 
have  shared  the  ultimate  experience  of  citi- 
zenship under  the  flag:  serving  In  defense  of 
our  Nation.  The  flag,  for  us,  embodies  that 
service  and  that  sacrifice  as  a  symbol  of  all 
the  freedoms  we  cherish.  Including  the  First 
Amendment  right  of  free  speech  and  expres- 
sion. Curiously,  the  Supreme  Court  In  ren- 
dering Its  decision  [In  Texas  versus  Johnson] 
could  not  clearly  ascertain  how  to  determine 
whether  the  flag  was  a  "symbol"  that  was 
"sufficiently  special  to  warrant  .  .  .  unique 
status.  "  In  our  opinion  and  from  our  experi- 
ence, there  Is  no  question  as  to  the  unique 
status  and  singular  position  the  flag  holds  as 
the  symbol  of  freedom,  our  Constitution  and 
our  Nation.  As  such  It  must  be  defended  and 
provided  special  protection  under  the  law. 
***** 

I  am  concerned  that  there  Is  some  Impres- 
sion, at  least  In  the  media  and  by  some  oth- 
ers that  are  around,  that  the  Idea  of  support- 
ing the  flag  Is  some  Idea  just  of  right-wing 
conservatives,  and  I  have  heard  some  Sen- 
ators say,  those  veteran  organizations,  and 
that  kind  of  thing. 

In  fact,  the  flag  Is  the  symbol  of  a  con- 
stitution that  allows  Mr.  Johnson  to  express 
his  opinion.  So,  to  destroy  that  symbol  Is 
again  a  step  to  destroy  the  Idea  that  there  Is 
one  nation  on  earth  that  allows  their  people 
to  express  their  opinions,  whether  they  hap- 
pen to  be  socialist  opinions  or  neo-Nazi  opin- 
ions, or  democratic  opinions  or  republican 
opinions. 

Now  listen  carefully  to  these  further 
words  from  Mr.  Powell: 

Certainly,  the  Idea  of  society  Is  the  band- 
ing together  of  individuals  for  the  mutual 
protection  of  each  Individual.  That  Includes, 
also,  an  Idea  that  we  have  somehow  lost  In 
this  country,  and  that  Is  the  reciprocal,  will- 
ing giving  up  of  unlimited  Individual  free- 
dom so  that  society  can  be  cohesive  and  can 
work.  It  would  seem  that  those  who  want 


most  to  talk  about  freedom  ought  to  recog- 
nize the  right  of  a  society  to  say  that  there 
Is  a  symbol,  one  symbol,  which  In  standing 
for  this  great  freedom  for  everyone  of  dif- 
ferent opinions,  different  persuasions,  dif- 
ferent religions,  and  different  backgrounds, 
society  puts  beyond  the  pale  to  trample 
with.  [Testimony  of  R.  Jack  Powell.  Sept.  13. 
1989.  at  432-437]. 

There  is  more  wisdom  and  judgment 
in  these  few  paragraphs  than  my  col- 
leagues will  find  in  page  after  page  of 
the  Clinton  administration's  testi- 
mony, the  arcane  testimony  of  law  pro- 
fessors opposed  to  the  amendment,  or 
the  thoughtless  and  intemperate  out- 
bursts of  the  American  Bar  Associa- 
tion. 

The  July  24,  1995,  Washington  Post 
published  a  letter  from  Max  G.  Bern- 
hardt, of  Silver  Spring,  MD.  He  said: 

I'm  certainly  a  liberal,  although  I've  al- 
ways made  up  my  own  mind  on  things  and 
have  never  felt  an  obligation  to  accept  any- 
one else's  definition  of  what  was  and  what 
was  not  the  proper  liberal  position  on  any 
given  Issue.  I  can't  for  the  life  of  me  figure 
out  why  the  proposed  amendment  to  the 
Constitution  outlawing  desecration  of  the 
United  States  flag  should  evoke  the  furious 
opposition  that  It  has. 

There  seem  to  be  three  principal  argu- 
ments against  it:  First,  It  Isn't  needed  be- 
cause this  Isn't  what  people  are  doing  any- 
more; second.  It  will  have  a  chilling  effect  on 
the  exercise  of  free  expression;  third.  It  will 
start  us  down  the  proverbial  slippery  slope 
to  various  other  infringements  on.  and  re- 
strictions of,  free  speech  and  expression. 

If  we  don't  need  It.  then  It  wont  matter 
one  way  or  another  if  It's  enacted,  and  no 
one  has  to  worry  about  It  being  there  as  a 
part  of  the  Constitution.  I  see  no  reason  why 
desecration  of  our  flag  needs  to  be  tolerated 
In  the  name  of  free  speech.  I  cannot  see  how 
outlawing  such  acts  adversely  affects  free  ex- 
pression— other  than  flag  desecration  Itself— 
In  any  manner,  shape,  or  form.  Given  the  na- 
ture of  the  process  required  to  enact  an 
amendment  to  the  Constitution.  I  see  no  rea- 
son to  fear  that  enactment  of  this  amend- 
ment will  lead  to  the  enactment  of  other 
constitutional  amendments  that  might  be 
adverse  to  free  expression  or  other  rights. 

Far  from  destruction  of  the  BUI  of  Rights, 
as  depicted  by  Herblock  In  the  July  2  Post, 
the  only  thing  this  amendment  does  Is  to 
outlaw  desecration  of  the  flag,  which  only  by 
the  most  expansive  Interpretation  of  the 
First  Amendment  could  have  been  estab- 
lished as  legally  permissible  In  the  first 
place.  It  In  no  way  affects  anything  else  and 
should  be  enacted  forthwith. 

This  individual  displayed  more  com- 
mon sense  and  understanding  on  this 
matter  than  one  will  find  in  editorials, 
cartoons,  and  pundits'  offerings  in  the 
Washington  Post,  and  other  illustrious 
journalistic  pieces  and  publications. 

RESPONSE  TO  CRmCISMS 

Let  me  give  a  response  to  some  of  the 

criticisms.  The  committee  report  fully 
addresses  the  legal  and  other  argu- 
ments against  the  amendment.  And  I 
urge  my  colleagues  to  review  it.  I  am 
prepared  to  address  some  of  them  later 
in  the  debate  if  I  had  to.  Let  me  just 
make  a  few  comments  now. 

In  my  view,  this  amendment,  grant- 
ing Congress  and  the  States  power  to 
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prohibit  physical  desecration  of  the 
flag:,  does  not  amend  the  first  amend- 
ment, I  believe  the  flag  protection 
amendment  overturns  two  Supreme 
Court  decisions  which  have  mis- 
construed the  first  amendment. 

The  first  amendment's  guarantee  of 
freejlom  of  speech  has  never  been 
de^ed  absolute.  Libel  is  not  protected 
under  the  first  amendment.  Obscenity 
is  not  protected  under  the  first  amend- 
ment. Fighting  words  which  provoke 
violence  or  breaches  of  the  peace  are 
not  protected  under  the  first  amend- 
ment. A  person  cannot  blare  out  his  or 
her  political  views  at  2  o'clock  in  the 
morning  in  a  residential  neighborhood 
and  claim  first  amendment  protection. 
The  view  that  the  first  amendment 
does  not  disable  Congress  and  the 
States  from  prohibiting  physical  dese- 
cration of  the  flag  has  been  shared 
across  a  wide  spectrum. 

Chief  Justice  Earl  Warren  wrote.  "I 
believs  rhat  the  states  and  the  Federal 
government  do  have  the  power  to  pro- 
tect the  flag  from  acts  of  desecration 
and  disgrace  ..."  [Street  v.  Sew  York. 
394  U.S.  576,  605  (dissenting)].  Justice 
Hugo  Black— generally  regarded  as  a 
first  amendment  absolutist — stated, 
"It  passes  my  belief  that  anything  in 
the  Federal  Constitution  bars  a  state 
from  making  the  deliberate  burning  of 
the  American  flag  an  offense.  "  [Id.  at 
610  (dissenting)].  Justice  Abe  Fortas 
wrote,  -mhe  States  and  the  Federal 
government  have  the  power  to  protect 
the  nag  from  acts  of  desecration  com- 
mitted in  public  .  .  ."  [Id.  at  615  (dis- 
senting)]. According  to  Assistant  At- 
torney General  Dellinger.  President 
Clinton  agrees  with  Justice  Black,  but 
still  opposes  any  amendment. 

It  is  not  the  first  amendment  which 
protects  physical  desecration  of  the 
American  flag.  The  Supreme  Court 
misinterpreted  the  text  of  the  first 
amendment,  ignored  200  years  of  his- 
tory, and  superimposed  its  own  evolv- 
ing theories  of  the  first  amendment  in 
1989  in  Texas  versus  Johnson.  That  just 
20  years  earlier  civil  libertarians  such 
as  Earl  Warren  and  Abe  Fortas.  and  a 
first  amendment  absolutist  such  as 
Hugo  Black,  took  it  as  elementary  that 
flag  desecration  laws  are  constitu- 
tional is  a  measure  of  how  far  the  Su- 
preme Court  has  moved  in  this  area. 

We  have  had  flag  desecration  stat- 
utes for  many  decades — yet  the  ave- 
nues available  for  dissent  have  gotten 
larger,  not  smaller,  over  time.  And  I 
would  agree  with  that.  Indeed.  I  would 
point  out  that  during  the  time  these 
laws  were  first  enacted  in  the  19th  cen- 
tury, freedom  of  speech  in  general  has 
been  enlarged;  the  first  amendment  has 
been  made  applicable  to  the  states  via 
the  14th  Amendment's  due  process 
clause  [Fiske  v.  Kansas.  274  U.S.  380 
(1927)]:  commercial  speech  has  been 
given  protection  [Virginia  State  Board 
of  Pharmacy  v.  Virginia  Citizens 
Consumer  Council.   425  U.S.   748   (1976)]; 
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the  public  forum  doctrine  appeared  in 
1939  [Hague  v.  CIO.  370  U.S.  496  (1939)]; 
Indeed,  private  shopping  centers  must 
make  their  property  avaHable  for  dis- 
semination of  literature  [Pruneyard 
Shopping  Center  v.  Robins.  447  U.S.  74 
(1980)];  the  overbreadth  doctrine  devel- 
oped in  1940  [Thornhill  v.  Alabama.  310 
U.S.  88  (1940)]:  and  the  void  for  vague- 
ness doctrine  developed  in  1972 
[Papachristou  v.  Jacksonville.  405  U.S. 
156(1972)]. 

Yet,  to  listen  to  some  of  the  critics  of 
this  amendment,  one  would  believe 
ratification  of  the  fiag  protection 
amendment  would  herald  a  new  Dark 
Age. 

NEED  FOR  THE  AMENDMENT 

Let  me  also  address  the  underlying 
need  for  the  amendment.  The  Clinton 
administration  testified  that,  in  light 
of  what  it  refers  to  as  "only  a  few  iso- 
lated instances  [of  fiag  burning],  the 
flag  Is  amply  protected  by  its  unique 
stature  as  an  embodiment  of  national 
unity  and  ideals."  V/ith  all  due  respect. 
I  find  that  comment  clearly  wrong. 

First,  aside  from  the  number  of  fiag 
desecrations,  our  very  refusal  to  take 
action  to  protect  the  American  flag 
clearly  devalues  it.  Our  acquiescence  in 
the  Supreme  Court's  decisions  reduces 
the  fiag's  symbolic  value.  As  a  prac- 
tical matter,  the  effect,  however  unin- 
tended, of  our  acquiescence  equates  the 
flag  with  a  rag.  at  least  as  a  matter  of 
law,  no  matter  what  we  feel  in  our 
hearts.  Anyone  in  this  country  can  buy 
a  rag  and  the  American  fiag  and  burn 
them  both  to  dramatize  a  viewpoint. 
The  law  currently  treats  the  two  acts 
as  the  same.  How  one  can  say  that  this 
legal  state  of  affairs  does  not  devalue 
the  fiag  is  beyond  me. 

This  concern  is  shared  by  others. 
Justice  John  Paul  Stevens  said  in  his 
Johnson  dissent: 

...  In  my  considered  Judgment,  sanction- 
ing the  public  desecration  of  the  flag  will 
tarnish  its  value  .  .  .  That  tarnish  Is  not  Jus- 
tified by  the  trivial  burden  on  free  expres- 
sion occasioned  by  requiring  that  an  avail- 
able alternative  mode  of  expression.  Includ- 
ing uttering  words  critical  of  the  flag  ...  be 
employed.  [491  U.S.  at  437]. 

Pro.  Richard  Parker  of  Harvard  Law 
School  testified: 

"If  It  Is  permissible  not  Just  to  heap  verbal 
contempt  on  the  flag,  but  to  burn  It,  rip  It 
and  smear  It  with  excrement— if  such  behav- 
ior Is  not  only  permitted  In  practice,  but 
protected  In  law  by  the  Supreme  Court — then 
the  nag  Is  already  decaying  as  the  symbol  of 
our  aspiration  to  the  unity  underlying  our 
freedom.  The  flag  we  fly  In  response  Is  no 
longer  the  same  thing.  We  are  told  .  .  .  that 
someone  can  desecrate  "a"  flag  but  not 
"the  "  flag.  To  that.  I  simply  say:  Untrue. 
This  Is  precisely  the  way  that  general  sym- 
bols like  general  values  are  trashed,  particu- 
lar step  by  particular  step.  This  Is  the  way. 
Imperceptibly,  that  commitments  and  Ideals 
are  lost." 

I  think  Professor  Parker's  comments 
are  pretty  apropos  here. 

Indeed,  disrespectful  physical  treat- 
ment of  the  fiag  need  not  involve  pro- 


test. Just  a  short  time  ago,  I  saw  a 
newsclip  about  a  motorist  at  a  gas  sta- 
tion using  an  American  fiag  to  wipe 
the  car's  dipstick.  A  veteran  called  it 
to  the  police's  attention  but.  of  course, 
the  Individual  cannot  be  prosecuted 
today.  He  can  keep  using  it  as  he  has, 
or  perhaps  he  will  next  use  It  to  wash 
his  car. 

Moreover,  as  a  simple  matter  of  law 
and  reality,  the  fiag  is  not  protected 
from  those  who  would  burn,  deface, 
trample,  defile,  or  otherwise  physically 
desecrate  it. 

Further,  whether  the  45-plus  flags 
which  were  publicly  reported  dese- 
crated between  1990  and  1994,  and  those 
which  have  occurred  this  year,  rei>- 
resent  too  small  a  problem  does  not 
turn  on  the  sheer  number  of  these  dese- 
crations alone.  When  a  fiag  desecration 
is  reported  in  local  print,  radio,  and 
television  media,  potentially  millions, 
and  if  reported  in  the  national  media, 
tens  upon  tens  of  millions  of  people, 
see  or  read  or  learn  of  these  desecra- 
tions. How  do  my  colleagues  think. 
Rose  Lee,  for  example,  feels  when  she 
sees  a  flag  desecration  in  California  re- 
ported in  the  media?  The  impact  is  far 
greater  than  the  number  of  flag  dese- 
crations. 

One  might  also  ask,  even  If  espionage 
occurs  rarely,  should  we  have  no  stat- 
utes outlawing  it?  Arrests  for  treason 
are  rare — but  the  crime  is  set  out  right 
there  in  the  Constitution  and  in  our 
statutes. 

NO  SLrPPERY  SLOPE 

Mr.  President,  there  is  absolutely  no 
slippery  slope  here.  The  amendment  is 
limited  to  authorizing  States  and  the 
Federal  Government  to  prohibit  phys- 
ical desecration  of  only  the  American 
flag.  It  does  not  suppress  viewpoints, 
nor  does  it  regulate  any  means  of  ex- 
pression aside  from  physical  desecra- 
tion of  the  flag.  It  serves  as  no  prece- 
dent for  any  other  legislation  or  con- 
stitutional amendment  on  any  other 
subject  or  mode  of  conduct,  precisely 
because  the  fiag  Is  unique. 

Some  critics  of  the  amendment  ask. 
is  our  fiag  so  fragile  as  to  require  legal 
protection?  I  have  tried  to  explain  why 
our  national  symbol  should  be  legally 
protected.  The  better  question  is  this: 
is  our  ability  to  express  views  so  frag- 
ile in  this  country  as  to  be  unable  to 
withstand  the  withdrawal  of  the  fiag 
from  physical  desecration?  Of  course 
not. 

Ideas  have  many  avenues  of  expres- 
sion, including  the  use  of  marches,  ral- 
lies, picketing,  leaflets,  placards,  bull- 
horns, and  so  very  much  more. 

Even  one  of  the  opponents  of  the 
amendment  testifying  at  the  sub- 
committee hearing,  Bruce  Fein,  the 
conservative  analyst,  described  the 
amendment  as  -'a  submicroscopic  en- 
croachment on  free  expression  .  .  ."  in 
response  to  written  questions.  A  sub- 
microscopic  approach. 


Pro.  Cass  M.  Sunstein  of  the  Univer- 
sity of  Chicago  Law  School,  a  vigorous 
opponent  of  the  amendment,  conceded: 

There  are  reasons  to  think  that  as  the 
basic  symbol  of  nationhood  the  flag  Is  sul  ge- 
neris and  legitimately  stands  alone.  More- 
over, constitutional  protection  of  the  flag 
would  prohibit  only  one,  relatively  unusual 
form  of  protest.  Multiple  other  forms  would 
remain  available. 

The  administration's  witness  agreed 
with  these  remarks.  In  response  to  my 
written  questions.  Indeed,  I  think  Pro- 
fessor Sunstein  understated  his  first 
point — there  is  no  doubt  the  flag  stands 
alone  as  a  national  symbol. 

Even  if,  contrary  to  my  view,  one 
agreed  that  the  Johnson  and  Eichman 
cases  were  correctly  decided  under 
prior  precedents,  one  could  still  sup- 
port this  amendment — if  one  believes 
protection  of  the  flag  from  physical 
desecration  is  an  important  enough 
value. 

CONTENT-NEUTRAL  AMENDMENT  IS  WRONG 

A  few  critics  of  the  pending  amend- 
ment believe  that  a  constitutional 
amendment  either  must  make  illegal 
?.ll  phi'sical  impairments  of  the  integ- 
rity of  the  flag,  such  as  by  burning  or 
mutilating,  or  that  no  physical  dese- 
cration of  the  flag  should  be  illegal. 
This  is  the  approach  of  my  friend  from 
Delaware,  who  will  offer  such  an 
amendment.  This  all-or-nothing  ap- 
proach to  our  fundamental  governing 
document  flies  in  the  face  of  nearly  a 
century  of  legislative  protection  of  the 
flag.  It  is  also  wholly  impractical. 

In  order  to  be  truly  content  neutral, 
such  an  amendment  must  have  no  ex- 
ceptions, even  for  the  respectful  dis- 
posal of  a  worn  or  soiled  flag.  Once 
such  an  exception  is  allowed,  the  ve- 
neer of  content  neutrality  is  stripped 
away.  The  Supreme  Court  in  Johnson 
acknowledged  this.  A  content-neutral 
amendment  would  forbid  an  American 
combat  veteran  from  taking  an  Amer- 
ican flag  flown  in  battle  and  having 
printed  on  it  the  name  of  his  unit  and 
location  of  specific  battles,  in  honor  of 
his  unit,  the  service  of  his  fellow  sol- 
diers, and  the  memory  of  the  lost. 

Then  Assistant  Attorney  General  for 
Legal  Counsel  William  P.  Barr  testified 
before  the  Senate  Judiciary  Committee 
August  1.  1989  and  brought  a  certain 
American  flag  with  him.  He  said: 

Now  let  me  give  you  an  example 
of  .  .  .  the  kind  of  result  that  we  get  under 
the  [content-neutral  approach].  This  Is  the 
actual  flag  carried  In  San  Juan  Hill.  It  was 
carried  by  the  lead  unit,  the  13th  Regiment 
U.S.  Infantry,  and  they  proudly  emblazon 
their  name  right  across  the  flag  .  .  .  1.078 
Americans  died  following  this  flag  up  San 
Juan  Hill  .  .  .  Under  [a  content-neutral  ap- 
proach], you  can't  have  regiments  put  their 
name  on  the  flag,  that's  defacement  .  .  . 
[Testimony,  Assistant  Attorney  General  Wil- 
liam P.  Barr.  August  1,  1989,  at  68]. 

We  do  wish  to  empower  Congress  and 
the  States  to  prohibit  the  contemj> 
tuous  or  disrespectful  physical  treat- 
ment of  the  flag.  We  do  not  wish  to 


compel  Congress  and  the  States  to  pe- 
nalize respectful  treatment  of  the  flag. 
Such  a  so-called  content-neutral 
amendment  would  place  a  straitjacket 
on  the  American  people  and  deny  them 
the  right  to  protect  the  flag  in  the 
manner  they  have  traditionally  pro- 
tected it. 

A  constitutional  amendment  which, 
in  our  fundamental  law,  would  treat 
the  placing  of  the  name  of  a  military 
unit  on  a  flag  as  the  equivalent  of  plac- 
ing the  words  "Down  with  the  fascist 
Federal  Government"  or  racist  re- 
marks on  the  flag  is  not  what  the  popu- 
lar movement  for  protecting  the  flag  is 
all  about.  I  respectfully  submit  that 
such  an  approach  ignores  distinctions 
well  understood  by  tens  of  millions  of 
Americans. 

Moreover,  never  in  the  204  years  of 
the  first  amendment  has  the  free 
speech  clause  been  construed  as  totally 
content  neutral.  For  example,  speech 
criticizing  official  conduct  of  a  public 
official  may  be  legally  penalized  if  it  is 
known  to  be  false,  or  made  in  utter, 
reckless  disregard  for  the  truth,  and 
damages  the  official's  reputation.  And 
this  is  actual  speech,  not  action  or  con- 
duct as  in  the  case  of  desecrating  the 
flag.  Moreover,  one  can  express  views 
at  city  hall,  but  if  one  does  so  ob- 
scenely, one  can  be  arrested.  This  is 
not  content  neutrality.  Indeed.  I  think 
it  is  fair  to  liken  fiag  desecration  to 
obscenity. 

Of  course,  any  law  enacted  pursuant 
to  the  pending  amendment  cannot  bar 
physical  desecration  of  the  flag  by  one 
political  party  and  permit  it  by  the 
other,  or  ban  its  physical  desecration 
by  those  in  opposition  to  a  government 
policy,  but  not  by  those  who  support 
the  policy.  As  with  other  parts  of  the 
Constitution,  the  amendment  will  be 
interpreted  in  harmony  with  other  pro- 
visions of  the  Constitution.  Thus,  a 
State  cannot  favor  a  flag  desecrator 
who  burns  the  flag  protesting  the  Gov- 
ernment's failure  to  topple  Saddam 
Hussein  over  the  flag  desecrator  com- 
plaining about  American  participation 
in  the  gulf  war  in  the  first  place.  The 
first  amendment's  prohibition  on  view- 
point discrimination  will  apply  to  stat- 
utes enacted  under  the  pending  amend- 
ment. 

RIDICULOl'S.  OVERBLOWN  ARCL^MENTS 

One  more  thing  about  this  debate, 
Mr.  President.  I  have  rarely  heard 
more  overblown,  ridiculous  arguments 
made  against  a  measure  as  I  have 
heard  regarding  this  amendment, 
which  simply  restores  a  power  to  the 
people  they  had  held  for  200  years,  and 
exercised  for  about  100  years. 

There  are  colleagues  of  mine  on  the 
Judiciary  Committee  who  actually 
make  the  absurd  suggestion  that  this 
amendment  blurs  the  distinction  be- 
tween a  free  country  and  a  tyranny. 
Tell  that  to  the  Gold  Star  Wives.  Tell 
that  to  the  'Veterans  of  Foreign  Wars. 
Forget  about  the  fact  that  during  the 


nearly  100  years  that  48  States  and 
Congress  were  adopting  flag  desecra- 
tion statutes,  we  seemed,  somehow,  to 
avoid  the  descent  into  tyranny.  Iron- 
ically, freedom  of  speech  actually  ex- 
panded in  this  country  as  I  said.  These 
colleagues  actually  make  the  ridicu- 
lous, nonsensical,  thinly  veiled  sugges- 
tions that  legal  protection  of  the 
American  flag  is  somehow  similar  to 
the  Chinese  Communist  dictatorship's 
execution  of  dissidents  in  1989,  and  that 
legal  protection  of  the  flag  somehow 
makes  us  more  like  a  Communist  dic- 
tatorship. If  you  do  not  believe  me,  Mr. 
President,  read  their  views  in  the  com- 
mittee report  on  page  74  and  at  foot- 
note 11.  Listening  to  some  of  these 
critics,  one  would  think  enactment  of 
the  pending  amendment  would  curtail 
the  ability  of  dissenters  to  be  heard. 
One  shudders  to  think  about  their 
lackadaisical  attitude  toward  repres- 
sion in  America  during  all  the  years 
before  the  Supreme  Court,  in  1989, 
saved  America  from  its  decline  and  fall 
into  totalitarianism.  After  all.  not- 
withstanding the  solemn  fears  they  ex- 
press. I  am  unaware  that  those  col- 
leagues in  the  Senate  lifted  one  finger 
to  plug  this  gaping  hole  in  our  freedom 
by  trying  to  repeal  the  federal  fiag  pro- 
tection statute  before  1989. 

Some  of  my  colleagues  actually  raise 
the  utterly  groundless,  inherently  un- 
believable claim  that  the  pending 
amendment  could  authorize  a  statute 
prohibiting  the  flying  of  the  flag  over  a 
brothel.  You  do  not  believe  me,  Mr. 
President?  You'll  find  that  little  gem 
on  page  77  of  the  committee  report. 
The  things  some  of  our  colleagues 
worry  about. 

It  is  a  good  thing  my  colleagues  ex- 
pressing these  views  were  not  Members 
of  the  first  Congress.  Mr.  President, 
given  their  concern  about  flags  over 
brothels,  I  can  only  imagine  the  angst 
my  colleagues  would  have  expressed 
about  the  scojje  of  the  pror>osed  fourth 
amendment's  protections  against  un- 
reasonable searches  and  seizures.  I 
wonder  how  the  phrase  due  process  of 
law  in  the  fifth  amendment  would  have 
fared.  The  point  is  this,  as  we  explain 
in  the  committee  report:  there  is  no 
cause  to  fear  the  terms  of  this  amend- 
ment. 

I  urge  my  colleagues  not  to  apply  a 
higher  standard  to  an  amendment  pro- 
tecting the  flag  than  the  Framers 
themselves  applied  to  the  Bill  of 
Rights.  The  words  of  this  amendment 
are  at  least  as  precise,  if  not  more  so. 
than  many  terms  in  the  Bill  of  Rights. 
And  keep  in  mind  what  my  colleague 
Senator  Heflin  has  repeatedly  said: 
This  amendment  does  not  prohibit  any 
conduct.  There  will  be  implementing 
legislation.  And  such  legislation  will 
have  to  be  sufficiently  specific  to  with- 
stand due  process  scrutiny.  This 
amendment  just  says  that  the  States 
and  the  Congress  can  determine  that 
people  cannot  desecrate  our  flag. 
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Let  me  just  end  this  by  saying  that 
some  have  wondered  why  we  are  put- 
ting forth  this  enormous  effort  to 
enact  this  amendment  to  protect  the 
flag,  a  so-called  mere  symbol.  The  an- 
swer is  simple.  The  nearly  mystical 
connection  between  the  American  peo- 
ple and  Old  Glory  really  is  that  strong. 
That  bond  between  our  constituents 
and  Che  flag  is  the  bond  on  which  our 
entire  effort  rests,  the  bond  from  which 
it  draws  its  strength.  That  bond  will 
keep  this  movement  alive  until  a  flag 
protection  amendment  is  ratified,  no 
mistake  about  it.  We  are  fighting  for 
the  very  values  that  the  vast  majority 
of  the  American  people  fear  we  are  los- 
ing in  this  country. 

This  is  an  important  amendment,  as 
I  think  all  constitutional  amendments 
must  and  should  be.  It  is  an  amend- 
ment that  has  been  simple  on  its  face. 
This  is  an  amendment  that  we  believe 
at  least  66  Senators  ought  to  vote  for. 
In  fact,  I  believe  all  99  of  us  currently 
sitting  in  this  body  ought  to  vote  for 
it. 

Having  said  that.  I  am  somewhat  sur- 
prised that,  needing  only  34  votes  to 
defeat  this  amendment,  there  would  be 
those  on  the  other  side  who  would  fili- 
buster even  the  bringing  up  of  this 
amendment  on  the  floor.  In  fact,  I 
would  be  surprised  if  they  would  fili- 
buster the  amendment  itself  once  we 
defeat  them  on  the  motion  to  proceed. 
I  cannot  imagine  why  anybody,  need- 
ing only  34  votes  to  defeat  this,  would 
filibuster  where  you  need  41  votes  in 
order  to  stop  the  debate. 

I  really  hope,  with  all  my  heart,  that 
my  friends  on  the  other  side  will  real- 
ize how  important  this  is  to  the  jjeople 
of  this  country  and  will  withdraw  their 
filibuster  and  their  efforts  to  stop  the 
motion  to  proceed  and  will  not  fili- 
buster the  amendment  itself,  and  will 
allow  it  to  go  to  a  constitutional  vote, 
where  all  they  have  to  get  are  34  votes 
to  defeat  it.  We  have  to  get  66  votes  on 
a  constitutional  amendment,  and  that 
is  as  it  should  be.  Constitutional 
amendments  shoqld  be  very  difficult  to 
enact. 

Our  basic  document  is  not  a  piece  of 
legislation  that  can  be  amended  at 
will.  It  requires  a  very  long,  arduous, 
difficult  process.  I  am  hopeful  that  we 
will  have  66  votes  on  this  amendment, 
or  more;  but  if  we  do  not.  everybody 
here  is  going  to  be  put  on  notice  right 
here  and  now  that  this  will  be  brought 
back  until  we  do. 

Mr.  President.  I  thank  my  colleague 

for  allowing  me  to  make  this  lengthy 

but  important  statement  on  this  issue. 

I  yield  the  floor  back  to  him. 

Mr.  BINGAMAN  addressed  the  Chair. 

The      PRESIDING      OFFICER      (Mr. 

Kyl).  The  Senator  from  New  Mexico  is 

recognized. 

Mr.  BINGAMAN.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Ala- 
bama, who  is  a  cosponsor  of  the  flag 
burning     amendment,     is     somewhere 


nearby  and  wants  to  give  a  statement 
at  some  point  here.  Obviously.  I  will  be 
glad  to  defer  to  him  when  he  wants  to 
make  that  statement. 

Let  me  just  state  again  what  I  said 
at  the  beginning  of  this  discussion. 
That  is.  my  objection  to  proceeding 
with  the  amendment  is  not  because  I 
think  the  Senate  should  not  be  able  to 
vote  on  this  issue.  I  do  not  support  the 
amendment:  I  did  not  support  it  when 
it  came  up  before.  But  I  do  not  object 
to  us  going  ahead  and  getting  a  vote. 
But  I  do  believe  that  before  we  move  to 
amend  the  Constitution,  as  is  proposed 
here,  we  need  to  tend  to  the  business  of 
carrying  out  our  duties  as  they  are  set 
out  in  the  Constitution.  Those  duties 
are  pretty  clear,  and  we  in  the  Senate 
have  some  very  specific  duties  to  carry 
out.  Article  II,  section  2  of  the  Con- 
stitution says: 

He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two-thirds  of  the  Senators 
present  concur  .  .  . 

So  we  have  a  responsibility  to  pass 
on  treaties. 

.  .  .  and  he  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls.  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States  .  .  . 

So  my  position  is.  Mr.  President,  we 
ought  to  go  about  doing  that  which  the 
Constitution  requires  of  us  before  we 
proceed  to  amend  the  Constitution.  Or 
we  should  at  least  get  agreement  as  to 
a  date  when  we  are  going  to  do  that 
which  the  Constitution  requires  of  us: 
that  is.  passing  on  the  President's 
nomination  for  these  ambassadorial 
posts. 

I  have  this  list  here.  It  is  a  long  list, 
which  I  referred  to  earlier.  I  think  it  is 
one  that  clearly  deserves  our  atten- 
tion. As  I  pointed  out  in  my  earlier 
statement,  it  represents  the  people  in 
the  countries  that  these  ambassadors 
will  serve  In,  which  represent  about  a 
third  of  the  world's  population.  Why 
should  we  in  the  Senate  be  able  to.  day 
after  day.  week  after  week,  look  the 
other  way  and  say  it  is  not  our  respon- 
sibility, it  is  not  our  problem?  It  is  our 
responsibility  under  the  Constitution. 
Mr.  President:  it  is  our  problem,  and 
we  need  to  get  about  the  business  of 
dealing  with  it. 

Mr.  President.  I  think  it  is  interest- 
ing that  this  is  coming  up  in  this  con- 
text. We  are  constantly  hearing  about 
the  respect  that  we  all  have  for  the 
Constitution.  I  do  not  doubt  that  re- 
spect. I  think,  clearly,  anyone  who  de- 
votes his  life  to  public  service  Is  dem- 
onstrating a  real  commitment  to  this 
country. 

We  all  swear  to  an  oath  of  office 
when  we  are  sworn  in  here  in  the  Sen- 
ate, and  it  is  an  interesting  oath, 
which  I  would  like  to  read  for  people, 
just  to  refresh  people's  memory.  The 
question  which  the  Presiding  Officer 
asks  each  of  us  is: 


Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the  Unit- 
ed States  against  all  enemies,  foreign  and 
domestic,  that  you  will  bear  true  faith  and 
allegiance  to  the  same,  that  you  take  this 
obligation  freely  without  any  mental  res- 
er\'atlon  or  purpose  of  evasion  .  .  . 

Here  is  the  Important  part.  I  think, 
for  purposes  of  this  discussion.  Mr. 
President. 

.  .  .  and  that  you  will  well  and  faithfully 
discharge  the  duties  of  the  office  which  you 
are  about  to  enter,  so  help  you  God. 

Mr.  President,  well  and  faithfully  dis- 
charging the  duties  of  the  office  of  a 
U.S.  Senator  today  includes  voting  on 
the  Ambassadors  that  the  President 
has  nominated  to  serve  in  these  coun- 
tries. Well  and  faithfully  discharging 
the  duties  of  the  office  of  a  U.S.  Sen- 
ator today  means  voting  on  the  START 
II  treaty,  which  has  been  here  lan- 
guishing in  the  Senate  now  for  many 
months.  So  that  is  the  point  that  I  am 
trying  to  make. 

Since  the  Senator  from  Alabama  is 
not  here  wishing  to  speak,  let  me  go 
ahead  and  make  a  few  other  points 
about,  first  of  all.  the  START  II  treaty. 
START  II  is  the  second  Strategic  Arms 
Reduction  Treaty.  It  was  signed  by 
President  Bush  on  January  3.  1993. 
shortly  before  he  left  office.  It  is  a 
landmark  agreement.  It  will  reduce  nu- 
clear arsenals  in  both  the  United 
States  and  the  former  Soviet  Union  by 
close  to  two-thirds. 

This  is  not  a  minor  item.  Mr.  Presi- 
dent. This  is  not  some  detail  that  we 
have  not  gotten  around  to  dealing 
with.  This  will  reduce  the  nuclear  arse- 
nals in  both  the  United  States  and  the 
former  Soviet  Union  by  close  to  two- 
thirds. 

START  II  is  a  vital  successor  to  the 
first  START  Treaty,  which  was  nego- 
tiated by  President  Ronald  Reagan. 
Not  only  does  START  II  reduce  nuclear 
stockpiles  in  both  Russia  and  the  Unit- 
ed States  to  between  3,000  to  3,500  war- 
heads each,  it  also  eliminates  multiple 
independent  reentry  vehicles,  MIR'V's 
Policymakers  and  military  officials  in 
both  parties  agree  that  START  II  is 
vital  to  U.S.  strategic  interests. 

Mr.  President,  I  know  we  are  in  a 
very  major  discussion  and  debate,  na- 
tionally, about  whether  the  United 
States  should  be  Involved  in  the  NATO 
activity  in  Bosnia.  I  think  that  is  im- 
portant. I  think  it  is  a  very  important 
military  initiative,  diplomatic  initia- 
tive that  this  administration  is  in- 
volved in.  But  I  would  say  that  at  least 
as  important  is  following  through  and 
ratifying  START  II  and  then  seeing 
that  it  is  properly  implemented. 

When  the  history  of  this  century  is 
written.  Mr.  President,  our  ability  to 
move  from  the  cold  war  down  to  a  p)e- 
riod  where  there  is  less  threat  and  to  a 
situation  where  less  nuclear  threat  is 
going  to  be  a  determining  factor  in 
whether  or  not  we  have  carried  out  our 
stewardship  properly,  I  think  it  is  the 
height  of  folly  for  us  to  lose  sight  of 


that  Important  need  and  constantly  be 
focusing  on  other  matters  here  that  are 
not  time  sensitive. 

As  I  said  earlier  in  the  discussion, 
whether  you  believe  that  we  ought  to 
have  a  flag  burning  amendment  or 
whether  you  disagree  about  the  flag 
burning  amendment,  everyone  has  to 
concede  that  this  is  not  an  urgent  mat- 
ter. 

We  have  been  a  nation  now  for  206 
years.  We  have  never  had  a  flag  burn- 
ing amendment  to  the  Constitution. 
There  is  not  an  epidemic  of  flag  burn- 
ing going  on  in  this  country,  Mr.  Presi- 
dent. 

I  have  scoured  the  newspapers  to  try 
to  find  examples  of  people  out  there 
burning  flags.  In  our  history  there  have 
been  some  examples.  Clearly,  it  is  not 
something  that  is  urgent  and  that 
needs  dealing  with  this  week  here  in 
the  U.S.  Senate. 

These  other  matters  in  my  opinion 
do  have  some  urgency  about  them.  I 
will  get  into  that  in  more  detail  later 
in  the  discussion. 

Let  me  give  some  quotations  about 
the  START  II  treaty  from  various  lead- 
ers in  this  country,  former  leaders, 
present  leaders.  President  George  Bush 
made  the  statement.  'The  START  II 
treaty  is  clearly  in  the  Interests  of  the 
United  States  and  represents  a  water- 
shed in  our  efforts  to  stabilize  the  nu- 
clear balance  further  reduce  strategic 
offensive  arms." 

Senator  Jesse  Helms,  chairman  of 
the  Senate  Foreign  Affairs  Committee 
said,  on  February  3  of  this  year,  "I  am 
persuaded  that  the  3,000  to  3.500  nuclear 
weapons  allowed  Russia  and  the  United 
States  in  this  START  treaty  does  meet 
reasonable  standards  of  safety." 

The  Heritage  Foundation  has  a  brief- 
ing book  they  provide  to  new  Members 
of  Congress.  That  briefing  book  for  this 
104th  Congress  had  in  it  a  statement 
that  said.  "The  START  II  treaty 
should  serve  U.S.  interests  and  should 
be  approved  for  ratification."  That  is 
the  Heritage  Foundation,  one  of  the 
more  conservative  think  tanks  here  in 
our  Nation's  Capital. 

Former  Chairman  of  the  Joint  Chiefs 
of  Staff.  Colin  Powell,  said.  "W^ith  a 
U.S.  force  structure  of  about  3,500  nu- 
clear weapons  we  have  the  capability 
to  deter  any  actor  in  the  other  capital 
no  matter  what  he  has  at  his  disposal." 
That  v/SLS  in  July  1992. 

The  present  Chairman  of  the  Joint 
Chiefs  of  Staff  who  is  testifying  at  this 
very  moment  in  the  Armed  Services 
Committee,  as  the  Presiding  Officer 
well  knows,  said  on  May  25  of  this  year. 
"I  strongly  urge  prompt  Senate  advice 
and  consent  on  the  ratification  of 
START  II." 

Senator  Richard  Lugar  on  October 
of  1992  said,  "If  new  unfriendly  regimes 
come  to  power,  we  want  those  regimes 
to  be  legally  obligated  to  observe 
START  limits." 

Senator  John  McCain,  who  serves 
with  us  here  and  with  great  distinction 


on  the  Armed  Services  Committee,  said 
on  January  2.  1993.  "With  the  conclu- 
sion of  START  n.  the  threat  of  nuclear 
war  has  been  greatly  reduced  and  our 
relationship  with  the  former  Soviet 
Union  reestablished  on  a  more  secure 
basis." 

Now.  obviously.  Senator  McCain  was 
assuming  we  would  ratify  that  treaty. 
If  we  fail  to  do  so  I  think  he  may  want 
to  rethink  that  statement. 

The  former  Secretary  of  State,  Law- 
rence Eagleburger,  made  the  following 
statement  on  June  17  of  1993: 

No  relationship  is  more  Important  to  the 
long-term  security  of  the  United  States  than 
our  strategic  relationship  with  Russia.  De- 
spite the  new  spirit  of  cooperation  between 
us.  Russia  remains  the  only  nation  on  Earth 
with  the  capability  to  devastate  the  United 
States.  Any  arms  control  agreement,  even 
one  as  sweeping  at  START  11.  represents 
only  one  element  of  that  relationship.  While 
arms  control  Is  only  one  element  of  our  rela- 
tionship It  remains  an  Important  one. 
START  U.  along  with  the  Initial  START 
treaty  remains  overwhelmingly  In  our  inter- 
est as  we  move  Into  the  post-cold  war  era.  It 
offers  enhanced  stability,  fosters  trans- 
parency and  openness  and  sounds  the  death 
knell  for  the  first-strike  strategies  of  a  by- 
gone era. 

That  is  a  quotation  by  former  Sec- 
retary of  State  Lawrence  Eagleburger. 

Finally,  let  me  give  a  quotation  by 
Lynton  Brooks  who  was  the  chief  nego- 
tiator of  START  II.  He  said  on  May  18, 
199S— and  I  point  out  that  was  shortly 
after  the  first  hearing  on  START  II  by 
the  Senate  Foreign  Affairs  Committee 
on  this  chronology.  This  is  1993  I  am 
talking  about,  2V'i2  years  ago,  Mr.  Presi- 
dent. Lynton  Brooks,  our  chief  nego- 
tiator of  START  II  said: 

START  II  completes  the  work  begun  by 
START  I.  Building  on  the  9-year  effort  that 
led  to  the  first  START  treaty,  START  n 
drastically  reduced  strategic  defensive  arms 
and  restructures  the  remaining  forces  In  a 
stabilizing  manner  appropriate  for  the  post- 
cold  war  world.  Along  with  Its  predecessor 
companion,  START  n  represents  a  codifica- 
tion of  the  new  nonconfrontatlonal  relation- 
ship between  the  United  States  and  the  Rus- 
sian federation.  In  short,  START  U  Is  an- 
other major  step  toward  a  21st  century  char- 
acterized by  reduced  threat  and  Increased 
stability. 

That  is  an  indication.  Mr.  President, 
that  there  is  very  strong  bipartisan 
support  for  the  ratification  of  this 
treaty.  If  this  was  an  issue  that  there 
was  great  division  on.  I  would  probably 
not  be  here  today  urging  that  we  get  a 
time  certain  to  vote  on  START  II. 

Leaders  on  both  sides  of  the  aisle 
have  indicated  the  importance  of  mov- 
ing ahead.  I  can  see  no  justification  for 
us  continuing  to  deal  with  matters 
that  are  less  time  sensitive  such  as  the 
proposed  constitutional  amendment 
while  this  matter  and  the  confirmation 
of  these  ambassadorial  nominations 
continues  to  be  delayed. 

Let  me  also  put  a  few  more  things  in 
the  Record  or  call  them  to  the  atten- 
tion of  my  colleagues  here.  Mr.  Presi- 
dent. We  have  a  letter  here  from  Jen- 


nifer Weeks  who  is  the  Arms  Control 
and  International  Security  Program 
Director  of  the  Union  of  Concerned  Sci- 
entists. This  is  a  letter  dated  Novem- 
ber 9  of  this  year  to  Senators. 

I  am  sure  that  the  Presiding  Officer 
and  each  Senator  received  a  similar 
letter.  It  says: 

I  am  writing  to  bring  to  your  attention  the 
article  by  Russian  Ambassador  Yuri  K. 
Nazarkln  on  the  START  II  nuclear  reduction 
treaty  which  Is  printed  on  the  reverse  side  of 
this  page.  START  11  currently  pending  In  the 
Senate  Foreign  Affairs  Committee  and  the 
Russian  Duma  would  reduce  Russia's  de- 
ployed strategic  nuclear  arsenal  by  5.000  war- 
heads. It  also  would  eliminate  all  of  Russia's 

10  warhead  SS-18  missiles,  a  longstanding 
U.S.  policy  goal. 

But  as  Nazarkin  points  out.  if  the 
Senate  does  not  act  promptly  to  ratify 
START  II.  there  is  little  hope  that 
Russia  will  approve  the  treaty.  START 

11  was  submitted  to  the  Senate  by 
President  Bush.  It  has  strong  biparti- 
san support  and  the  Union  of  Con- 
cerned Scientists  strongly  support 
START  II  and  urges  the  Senate  to 
move  swiftly  to  ratify  this  crucial  trea- 
ty. 

I  will  not  read  the  full  text  of  that 
article,  Mr.  President,  but  let  me  just 
quote  from  Ambassador  Nazarkin  a 
couple  of  statements  he  made: 

START  II  represents  a  real  opportunity  to 
lower  the  nuclear  danger  that  plagued  our 
sense  of  security  during  the  cold  war.  Once 
the  agreement  Is  ratified  and  enters  Into 
force.  American  and  Russian  strategic  nu- 
clear forces  are  to  be  reduced  by  about  70 
percent  from  their  cold  war  peaks.  It  Is  cer- 
tain that  further  delay  on  the  American  side 
will  be  used  In  Russia  as  an  argument  to 
defer  ratification. 

Now  Ambassador  Nazarkin  headed 
the  Soviet  delegation  to  the  conference 
on  disarmament  in  1987  through  1989 
and  the  nuclear  and  space  talks  includ- 
ing START  from  1989  to  1991  and  par- 
ticipated in  the  preparation  of  START 
II.  He  is  the  senior  adviser  to  the  Mos- 
cow Center  of  the  Carnegie  Endowment 
for  International  Peace. 

Mr.  President,  let  me  just  be  a  little 
more  precise  about  how  we  get  the  re- 
ductions or  what  reductions  are  called 
for  in  START  II.  The  START  II  treaty 
will  eliminate,  according  to  this  infor- 
mation I  have  here — he  cited  a  figure  of 
5.000.  This  information  is  that  it  will 
eliminate  around  4.000  strategic  nu- 
clear weapons  from  the  arsenal  of  the 
former  Soviet  Union.  This  includes  the 
centerpiece  of  the  Russian  arsenal 
which  is  the  SS-18.  Any  interconti- 
nental ballistic  missile  which  carries 
more  than  a  single  warhead  will  be 
eliminated  under  the  treaty.  The  fol- 
lowing is  a  list  of  delivery  systems  and 
their  payloads.  which  are  expected  to 
be  destroyed  under  the  treaty.  Let  me 
go  through  this  list  very  briefly  so  peo- 
ple understand  what  we  are  discussing 
here. 

The  SS-18.  I  think  those  who  have 
followed  defense  issues  and  our  arms 
competition  with  Russia  over  the  last 
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several  decades  know  the  importance 
of  the  SS-18  as  part  of  the  threat  that 
we  face.  This  treaty  would  eliminate 
188  launchers  and  1,880  warheads  of 
that  type. 

The  SS-19.  This  treaty  would  elimi- 
nate 170  launchers  and  1.020  warheads 
of  that  type. 

The  SS-24.  46  launchers.  460  war- 
heads. 

SLBM's.  sea-launched  ballistic  mis- 
siles. We  would  see  600  of  those  elimi- 
nated. 

Submarine-launched  ballistic  mis- 
siles. As  I  understand  it.  the  limit 
there  is  1.750  submarine-launched  bal- 
listic missiles.  The  current  Russian  ar- 
senal is  estimated  at  about  2.350. 

So.  it  is  time,  in  my  view,  that  we 
proceed  to  ratify  this  treaty.  It  is  time, 
certainly,  that  we  at  least  get  a  chance 
to  vote  on  it.  Some  of  my  colleag-ues 
here,  who  are  not  on  the  floor  at  this 
moment,  have  spoken  out  recently  in 
favor  of  action  on  START  II.  Let  me 
just  quote  some  of  them,  because  I 
have  been  quoting-  a  great  many  others 
who  are  not  here  in  the  Senate.  Let  me 
just  quote  some  of  those  who  are  here 
and  indicate  my  agreement  with  their 
statements. 

Senator  Lug.\r.  on  October  31  of  this 
year,  talked  about  both  the  Chemical 
Weapons  Convention  and  START  II. 

Senator  Nunn.  on  October  31,  said. 
■We  must  also  make  maximum  use  of 
arms  control  agreements  such  as 
START  II  and  the  international  trea- 
ties and  conventions  such  as  the  Non- 
Proliferation  Treaty,  the  Biological 
Weapons  Convention,  and  the  Chemical 
Weapons  Convention.  " 

Mr.  President.  I  should  clarify,  for 
anybody  who  is  interested,  that  I  am 
not  here  insisting  that  we  get  a  time 
certain  to  vote  on  the  Chemical  Weap- 
ons Convention.  I  do  believe  it  would 
be  advisable  for  us  to  move  quickly  to 
consider  that,  but  there  are  some  ques- 
tions that  have  been  raised.  I  under- 
stand the  chairman  of  the  Foreign  Re- 
lations Committee  wishes  to  have  addi- 
tional hearings  and  explore  those  ques- 
tions, and  I  certainly  wish  to  defer  to 
his  judgment  on  that  and  do  not,  at 
this  time,  believe  it  is  essential  that 
the  Senate  try  to  get  to  this  issue.  My 
concern  on  START  II  is  that  the  hear- 
ings have  concluded.  They  concluded  7 
months  ago  and  we  still  have  not  been 
able  to  get  the  issue  before  the  Senate 
for  a  vote. 

On  October  31  of  this  year.  Senator 
Sarbanes  made  the  following  state- 
ment. He  said,  referring  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee: 

The  chairman  Is  refusing  to  take  action  on 
a  number  of  other  very  Important  matters 
before  the  committee,  a  number  of  very  sig- 
nificant treaties.  We  have  completed  hear- 
ings on  the  START  U  treaty.  Agreement  has 
been  reached  on  all  the  substantive  Issues  re- 
lated to  that  treaty.  No  business  meeting 
has  been  scheduled  to  consider  it. 

Senator  Feinstei.n  spoke  on  the  1st  of 
November  this  last  month  and  said: 


The  START  U  treaty,  signed  by  the  Bush 
administration  and  not  yet  ratified  by  the 
Congress.  Is  the  farthest  reaching  arms  re- 
duction treaty  ever  signed  In  the  history  of 
this  Nation.  I  know  of  no  significant  opposi- 
tion to  the  ratification  of  the  START  II  trea- 
ty. Nonetheless,  the  committee  Is  unable  to 
begin  consideration  of  It.  This  Is  wrong. 

There  is  a  group  that  calls  them- 
selves the  U.S.  START  II  Committee. 
They  have  sent  a  letter,  dated  Novem- 
ber 13.  to  all  Senators.  Let  me  just  read 
that  letter  into  the  Record  in  case 
some  Senators  have  not  had  a  chance 
to  see  that.  It  says: 

De.^r  Senator:  The  United  States  Senate 
Is  about  to  adjourn  without  addressing  the 
single  most  Important  Issue  of  International 
affairs.  Worse,  a  lost  opportunity  now  may 
mean  that  the  chance  for  nuclear  arms  con- 
trol could  be  postponed  for  a  decade. 

The  Senate  needs  to  ratify  START  II.  This 
Is  why  what  we  believe  to  be  a  distinguished 
group  of  citizens,  experts  In  arms  control, 
with  both  military  and  foreign  policy  experi- 
ence, has  Joined  together  to  urge  Senate  ac- 
tion yet  this  fall. 

We  all  know  the  history  of  START  II  and 
what  It  does:  the  single  most  dramatic  re- 
duction In  the  nuclear  arsenals  of  both  the 
United  States  and  the  Russian  Federation. 
Another  significant  step  back  from  the  his- 
tory of  the  relations  between  the  two  coun- 
tries for  the  last  fort-y-flve  years. 

Equally  Important,  potentially,  the  treaty 
serves  as  an  example  to  other  countries  seek- 
ing to  acquire  this  nuclear  capability  that 
there  Is  an  alternative  to  ownership  of  weap- 
ons of  mass  destruction:  disarmament. 

Our  conversations  with  Russian  leaders 
have  made  It  plain  that  If  we  fall  to  ratify 
this  year,  there  is  a  significant  reduction  In 
the  likelihood  that  Russia  will  act  on  this 
treaty  next  year.  Years  of  work  that  have 
spanned  both  Republican  and  Democratic 
Administrations,  years  of  a  genuinely  bi-par- 
tisan effort,  will  be  lost. 

The  last  speech  that  then  Prime  Minister 
Winston  Churchill  gave  to  the  House  of  Com- 
mons foresaw  this  day.  The  Prime  Minister, 
confronting  a  cold  and  hostile  Soviet  Union, 
with  both  worlds  then  confronting  each 
other  with  missiles  and  bombs,  stated  that 
■someday  we  will  be  allowed  to  emerge  from 
the  terrible  era  In  which  we  are  required  to 
reside.  " 

We  urge  the  Senate  and  you.  Individually, 
to  take  up  START  U  before  adjournment  and 
ratify  the  treaty. 
Sincerely. 

U.S.  Committee  for  START  U 
D.^VE  Nagle. 
Chair.  Freedom  Sup- 
port Coalition. 

Ll.VDSAY  MATTISON. 

Director.  Inter- 

national Center 
Mr.  President,  one  of  the  things  we 
always  look  at  here  in  the  Congress, 
perhaps  too  much  in  my  view,  is  to  see 
what  the  public  reaction  is.  So  we  do 
have  some  indication  of  what  the  pub- 
lic thinks  about  the  whole  notion  of 
START  II.  Mr.  President.  68.4  percent 


A  similar  question  that  was  asked  in 
that  same  poll  showed  that  82.3  percent 
of  Americans  believe  that  the  United 
States  and  Russia  should  agree  to  ne- 
gotiate deep  reductions  in  their  nu- 
clear weapons.  Only  11  percent  opposed 
doing  so.  while  6  percent  expressed  no 
opinion  on  that  subject. 

So  this  is  not  just  a  group  of  academ- 
ics who  think  we  should  get  on  with 
the  business  of  reducing  the  nuclear  ar- 
senal in  Russia  as  well  as  here.  I  would 
say.  the  START  II  treaty  is  very  well 
designed  to  bring  about  major  reduc- 
tions on  the  Russian  side.  This  is  not  a 
unilateral  disarmament  kind  of  treaty. 
There  is  nobody.  Republican  or  Demo- 
crat, that  I  have  heard,  who  argues 
that  this  treaty  is  unbalanced  in  that 
regard.  This  is  a  treaty  that  is  very 
much  in  our  interest  and  very  much  in 
the  Soviet  interest  as  well. 

Mr.  President,  let  me  also  just  refer 
to  some  of  the  editorials  that  have 
been  written  on  this  subject  around  the 
country  in  recent  weeks.  There  is  an 
editorial  in  the  Friday.  November  3. 
edition  of  the  Boston  Globe.  It  is  enti- 
tled "Two  Treaties  Held  Hostage. "■  I 
will  just  read  portions  of  that  fo'-  Mem- 
bers. 

During  their  Presidential  terms.  Ronald 
Reagan  and  George  Bush  had  the  good  sense 
to  negotiate  two  arms  control  treaties  cru- 
cial to  U.S.  national  security— the  Strategic 
Arms  Reduction  Treaty.  START  U.  and  the 
Chemical  Weapons  Convention.  Bush  and 
Boris  Yeltsin  signed  the  treaty  on  chemical 
weapons  January  3,  and  Bush  submitted  It  to 
the  Senate  as  one  of  his  final  acts  of  states- 
manship. It  Is  sad  to  say  that  ratification  of 
these  two  badly  needed  treaties  Is  being  sab- 
otaged by  Republican  Senators  Jesse  Helms 
of  North  Carolina  and  Bob  Dole  of  Kansas. 
Their  deliberate  thwarting  of  the  ratifica- 
tion process  Is  perverse,  not  merely  because 
they  are  undoing  the  wise  work  of  Repub- 
lican Commanders  In  Chief  but  because  their 
motives  seem  to  be  petty  and  personal  and 
political. 

That  is  a  statement  in  the  editorial, 
Mr.  President,  which  I  do  not  nec- 
essarily subscribe  to.  But  I  do  think  it 
gives  the  flavor  for  the  editorial  com- 
ment which  is  out  there. 

The  Washington  Post  wrote  on  the 
16th  of  November  -Poison  Gas  and  Sen. 
Helms"  is  the  name  of  their  editorial. 
It  goes  on  with: 

Nearly  three  years  ago,  under  President 
Bush,  the  United  States  signed  a  treaty  ban- 
ning chemical  weapons,  the  most  powerful 
comprehensive  arms  control  agreement  ever 
negotiated.  It  Is  making  no  progress  toward 
ratification  by  this  country  because  the 
chairman  of  the  Foreign  Relations  Commit- 
tee does  not  like  It.  Although  It  was  written 
under  American  and  Republican  leadership, 
there  Is  now  a  real  chance  that  It  could  go 
Intooperatlon  without  American  partlclpa- 
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over  1,000  Americans,  which  was  con- 
ducted between  April  21  and  25  of  this 
year— 68  percent  thought  that  the  U.S. 
Senate  should  ratify  START  II.  20.1 
percent  opposed  ratification,  another 
11  percent  expressed  no  opinion. 


There  is  a  New  York  Times  editorial 
dated  the  8th  of  November  entitled 
"Jesse  Helms"  Hostages." 

It  says: 

Because  of  the  obstinacy  of  Senator  Helms 
of  North  Carolina,  the  United  States  does 


not  have  an  Ambassador  In  Beijing  at  this 
time. 

That  is  an  issue  I  want  to  address  in 
a  few  minutes. 

*  *  *  the  United  States  does  not  have  an 
Ambassador  In  Beijing  at  this  time  and  rela- 
tions with  China  have  reached  their  most 
delicate  and  dangerous  point  In  more  than  20 
years. 

I  will  at  this  point  go  ahead  and  talk 
some  about  the  importance  of  getting 
these  ambassadors  appointed.  Mr. 
President. 

I  had  the  good  fortune  to  travel  to 
China,  to  Korea,  and  to  Japan  earlier 
this  year.  I  did  so  on  a  trip  under  the 
auspices  of  the  Armed  Services  Com- 
mittee, and  I  did  so  at  a  time  when  re- 
lations between  the  United  States  and 
China  were  clearly  strained.  Some  of 
that  strain  remains  in  that  relation- 
ship, but  some  of  it.  hopefully,  has 
been  reduced.  But  one  thing  I  was 
struck  with  on  the  trip  to  Beijing  and 
to  China  was  that  this  Nation,  which 
is.  of  course,  the  most  populous  Nation 
in  the  world,  has  a  very  fast  growing 
economy,  has  a  tremendous  influence 
over  everything  that  happens  in  the 
Far  East  and.  of  course,  much  that 
happens  in  other  parts  of  the  world  as 
well.  We  have  no  Ambassador.  When 
you  go  to  our  Embassy  there,  the  per- 
sonnel there  do  their  best  to  accommo- 
date your  needs,  to  keep  the  doors 
open,  and  to  keep  business  going  as 
usual.  But  the  simple  fact  is  we  have 
no  spokesman  there  representing  our 
administration,  our  Government,  our 
country,  our  President.  That  is  a  det- 
riment to  us.  It  has  been  a  detriment 
to  us  for  several  months  now. 

I  think  it  is  particularly  unfortunate 
myself— this  is  just  a  personal  view  of 
mine — that  we  are  not  going  ahead  and 
voting  on  the  ambassadorship  for 
China,  because  one  of  our  former  col- 
leagues was  nominated  by  the  Presi- 
dent to  serve  in  that  capacity.  He  has 
had  hearings.  I  believe  he  has  strong 
bipartisan  support  for  serving  in  that 
position,  as  he  should  have  because  he 
had  a  very  distinguished  career  here  in 
the  Senate.  But  I  can  tell  you  that  the 
issues  that  we  tried  to  address  there 
could  much  better  be  addressed  if  we 
had  a  Presidential  appointee  represent- 
ing us  in  our  Embassy  in  Beijing.  This 
is  too  important  a  job  and  too  impor- 
tant a  position  for  us  to  just  leave  va- 
cant month  after  month,  week  after 
week,  on  the  assumption  that  it  does 
not  really  matter.  It  needs  to  matter 
to  us.  It  matters  very  much.  I  believe. 
to  the  executive  branch  of  our  Govern- 
ment. I  believe  it  matters  a  great  deal 
to  the  Government  officials  that  might 
be  in  Beijing. 

I  urged  them  to  return  their  Ambas- 
sador. Relations  in  August  when  I  was 
in  Beijing  were  strained  to  such  an  ex- 
tent that  the  Chinese  Government  had 
withdrawn  their  American  Ambas- 
sador, asked  their  Ambassador  to  come 
back  to  China  for  a  period  of  time.  My 


urging  to  the  Foreign  Minister  and  to 
other  Chinese  officials  I  spoke  to  was 
that  they  return  their  Ambassador  to 
Washington  and  that  they  signal  to  our 
Government  as  quickly  as  possible  that 
they  would  like  us  to  move  ahead  with 
the  appointment  and  the  confirmation 
of  Jim  Sasser  as  our  Governments  rep- 
resentative and  Ambassador  in  Beijing. 

I  would  say  to  their  credit — I  do  not 
know;  I  am  sure  they  had  urgings  from 
a  great  many  other  sources  and  a  great 
many  other  individuals— but  to  their 
credit,  in  response  to  whatever  set  of 
circumstances,  they  went  ahead  and 
did  exactly  what  I  was  urging  them  to 
do  and  what  I  am  sure  others  were  urg- 
ing them  to  do;  that  is.  they  returned 
their  Ambassador  to  Washington  in 
order  to  improve  the  lines  of  commu- 
nication, and  they  signaled  to  our  ad- 
ministration that  they  would  like  the 
administration  to  go  ahead  and  appoint 
Senator  Sasser  to  this  important  posi- 
tion. 

The  administration,  of  course,  fol- 
lowed through  quickly  indicating  that 
Senator  Sasser  was  their  nominee.  The 
hearings  were  held.  We  now  wait.  We 
now  wait  for  some  additional  action 
presumably. 

According  to  the  chart  which  I  have 
here.  Mr.  President,  the  nomination 
was  sent  to  the  Senate  on  the  25th  of 
September.  The  reason  I  think  it  is  im- 
portant we  raise  this  issue  this  morn- 
ing is  that  the  Congress  is  approaching 
the  end  of  its  actions  in  the  first  ses- 
sion of  the  104th  Congress.  When  we  do 
adjourn  that  first  session  of  the  104th 
Congress,  it  will  be  clearly  several 
weeks  before  we  begin  again  in  the  new- 
year  to  transact  business  here  in  the 
Senate.  If  we  do  not  get  this  matter 
dealt  with  now.  if  we  do  not  get  a  rati- 
fication of  not  only  Senator  Sasser  as 
the  nominee  to  serve  in  China,  but  if 
we  do  not  get  a  ratification  of  each  of 
these,  if  we  do  not  go  ahead  and  ap- 
prove the  nominations  for  each  of  these 
important  countries,  it  will  clearly  be 
next  spring  before  any  action  will  be 
taken  by  the  Senate. 

I  think  that  is  in  derogation  of  our 
duties.  Mr.  President.  I  think  we  have 
a  duty  by  virtue  of  our  position  as  Sen- 
ators to  go  ahead  and  pass  judgment  on 
the  nominees  that  the  President  sends 
forward.  If  people  want  to  vote  no.  I 
have  no  problem  with  that.  E%'eryone 
gets  elected  to  vote  his  or  her  con- 
science. If  people  want  to  come  on  the 
Senate  floor  and  vote  against  any  of 
these  nominees.  I  think  they  should 
clearly  do  that.  My  only  point  is  we 
need  to  have  an  opportunity  to  express 
the  will  of  the  Senate  and  get  on  with 
It.  If  these  nominees  are  acceptable  to 
a  majority  of  Senators,  we  should  ap- 
prove them.  If  these  nominees  are  not 
acceptable  to  a  majority  of  Senators, 
we  should  disapprove  them  and  allow 
the  administration  to  appoint  an  alter- 
native to  serve  in  these  important  posi- 
tions. 


Let  me  talk  a  little  about  this  trip  to 
Asia  which  I  did  take  earlier  this  year 
and  which  I  felt  was  a  very  instructive 
and  informative  trip.  We  had  three 
major  themes  that  we  were  trying  to 
learn  about.  One  was  regional  security 
issues.  There  has  been  great  concern 
raised  about  nuclear  tests,  about  pos- 
sible missile  technology  exports  from 
China,  about  concerns  about  China's 
defense  expenditures  and  weapons  mod- 
ernization and  potential  threats  to 
other  countries  in  that  region. 

There  were  this  summer  live  ammo 
military  tests  in  the  Taiwan  Straits. 
There  have  been  some  aggressive  be- 
havior in  the  Spratly  Islands  in  the 
South  China  Sea. 

Those  were  all  the  very  real  national 
security  issues,  regional  security  issues 
that  we  wanted  to  explore,  and  we  did 
have  a  chance  to  do  that  with  several 
governmental  officials. 

We  also  wanted  to  explore  trade  be- 
cause we  have  an  enormous  problem  in 
our  trade  relations  with  China.  Anyone 
who  has  not  paid  attention  to  our  trade 
relations  with  China  cannot  be  ade- 
quately informed  about  our  trade  situ- 
ation today  in  the  world. 

In  1994.  the  United  States,  according 
to  our  Government's  figures,  had  a 
trade  deficit  with  China  of  $29  billion. 
The  anticipated  trade  deficit  for  this 
year.  1995.  is  S36  billion,  and  the  expec- 
tation is  that  in  1996.  the  trade  deficit 
could  rise  to  as  high  as  $50  billion. 

So  what  we  see  is  that  China  is  fast 
replacing  Japan  as  the  No.  1  trade 
problem  that  the  United  States  has.  We 
had  a  $60  billion  trade  deficit  last  year 
with  Japan.  Everyone  recognizes  that 
that  Is  a  serious  problem.  We  have  had 
various  initiatives  to  try  to  deal  with 
it.  Unfortunately,  in  the  case  of  China, 
we  are  just  now  beginning  to  awake  to 
the  fact  that  trade  is  a  serious  prob- 
lem. So  that  was  another  issue  we 
wanted  to  look  at  and  did  get  a  chance 
to  look  at  very  seriously. 

Technologj'  development,  that  is  an- 
other area  where  the  policies  of  the 
Chinese  Government  I  think  are  ones 
that  we  need  to  be  aware  of  and  con- 
cerned about.  Clearly,  their  Govern- 
ment policy  is  to  target  particular 
technologies  and  develop  those  tech- 
nologies, to  trade  market  access  for 
technology  transfer.  That  is.  if  a  Unit- 
ed States  company  wants  access  to  the 
Chinese  market,  they  are  required  to 
give  up  technology,  their  rights  to 
technology  to  get  that  access. 

Obviously,  electro  property  rights 
are  another  major  part  of  the  tech- 
nology development  issue. 

But  let  me  just  talk  a  little  more 
about  the  trade  problem.  Mr.  Presi- 
dent, because  I  think  that  perhaps 
highlights  it  as  much  as  anything. 

I  have  a  good  friend  who  is  a  co- 
owner  of  a  company  in  my  home  State 
which  produces  wallets,  leather  wal- 
lets, and  they  employ  about  250  people 
in  the  southern  and  west  mesa  side  of 
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Albuquerque  to  make  these  wallets. 
These  jobs  are  decent  paying  jobs. 
They  are  primarily  jobs  held  by  women 
and  many  of  the  employees,  many  of 
the  employees  of  this  company  are  sin- 
gle women  who  are  trying  to  raise  fam- 
ilies at  the  same  time  that  they  hold 
these  jobs. 

I  received  a  press  clipping  about  2  or 
3  weeks  ago  indicating  that  that  plant 
in  Albuquerque  employing  those  250 
people  was  about  to  close,  that  they 
had  announced  they  would  close  the 
plant  and  those  250  people,  primarily 
women,  who  work  in  that  plant — I  have 
visited  the  plant  several  times — would 
be  out  of  work,  those  jobs  would  be 
gone. 

So  I  called  my  friend  and  said,  what 
is  the  problem?  Why  are  we  having  to 
close  the  plant  in  Albuquerque  and  put 
250  women  out  of  work?  The  answer 
was.  we  are  no  longer  cost  competitive, 
or  part  of  the  answer  at  least  was  that 
we  are  no  longer  cost  competitive  with 
China.  In  China,  they  will  do  the  work 
much  cheaper.  There  is  no  limitation 
on  their  ability  to  import  into  this 
country  the  finished  products,  and 
from  just  looking  at  the  bottom  line 
there  are  great  incentives  provided  by 
the  Chinese  Government  for  us  to  lo- 
cate more  and  more  manufacturing 
there,  and  those  manufacturing  jobs 
there  are  displacing  United  States 
manufacturing  jobs. 

That  is  an  old  story.  That  is  a  story 
that  many  people  have  told  in  one  form 
or  another  around  this  Senate  ever 
since  I  have  been  here  over  the  last 
decade  or  so. 

We  have  to  find  some  solutions  to 
that.  Part  of  the  solution  to  that  is  to 
get  serious  about  our  trade  deficit  with 
China.  We  need  to  recognize  that  this 
deficit  cannot  be  allowed  to  grow  from 
$29  to  $36  to  S50  billion  year  after  year 
after  year,  indefinitely.  At  the  rate  of 
growth  that  is  now  Involved,  we  are 
clearly  by  the  end  of  this  decade  going 
to  have  a  bigger  trade  deficit  with 
China  than  we  have  with  Japan.  It  is 
not  a  trade  deficit  that  will  go  away 
quickly  because  they  are  manufactur- 
ing, they  are  displacing  manufacturing 
that  goes  on  today  in  this  country. 
They  are  manufacturing  and  selling 
into  this  country.  And  we  are  not  able 
to  sell  into  that  country  to  near  the 
extent  we  should. 

That  IS  a  problem  that  needs  to  be  on 
the  front  burner  of  our  U.S.  Trade  Rep- 
resentative's office,  on  the  front  burner 
of  the  Department  of  Commerce.  It  is 
to  some  extent,  but  I  believe  very 
strongly  that  it  would  be  on  the  front 
burner  to  an  even  greater  extent  if  we 
had  an  Ambassador  in  Beijing  who 
could  make  the  point  that  this  issue  is 
important  to  us,  who  could  represent 
our  Government  in  meetings  in  that 
capital,  and  clearly  we  do  ourselves  a 
disservice  by  not  going  ahead  and  ap- 
proving that  nomination. 

Mr.  President,  I  have  not  visited  the 
other  countries  on  this  list.  I  believe  it 
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is  fair  to  say  I  visited  none  of  the  other 
countries  on  this  list.  But  there  are 
some  very  important  trading  partners 
and  very  important  allies  that  are  also 
represented.  Let  me  just  point  out 
some  of  those. 

In  Malaysia,  we  have  a  nominee  there 
whose  nomination  was  sent  to  the  Sen- 
ate on  June  13.  I  know  of  no  objection 
that  has  been  raised  to  that  nomina- 
tion. Here  it  is  nearly  December  13.  and 
yet  no  action.  We  have  not  been  given 
a  chance  to  vote.  If  there  is  an  objec- 
tion, we  should  hear  it:  we  should  de- 
bate it;  and  we  should  vote  our  con- 
science one  way  or  another.  I  have  not 
heard  of  any. 

In  Cambodia,  we  have  a  nominee 
there  which  was  sent  to  the  Senate  for 
consideration  again  on  June  13.  Again, 
I  know  of  no  reason  why  that  nominee 
is  not  an  acceptable  nominee.  Every- 
thing I  have  heard  would  Indicate  to 
me  that  he  is  an  acceptable  nominee, 
but  we  have  not  been  given  a  chance  to 
vote. 

In  the  case  of  Thailand,  again  on 
June  21,  a  nominee  was  sent  to  us  for 
the  Ambassador  to  Thailand.  I  know  of 
no  objection  that  has  been  raised  to 
that  nominee  being  appointed,  but  we 
are  not  doing  our  duty  and  voting  on 
the  issue. 

In  the  case  of  Indonesia,  there  I  do 
want  to  just  make  a  very  short  state- 
ment about  our  nominee.  The  Presi- 
dent's nominee  is  Stapleton  Roy,  who  I 
am  sure  is  well  knJhwn  to  many  Mem- 
bers of  this  Senate\^e  was  formerly 
the  Ambassador  repres^ting  our  coun- 
try in  Beijing.  He  did  a  Superb  job.  He 
is  eminently  respected  by  everybody  in 
diplomatic  circles,  and  I  think  he  is  a 
superb  appointment  for  that  position. 

Again,  his  nomination  v/as  sent  up  on 
June  28.  No  action.  I  have  heard  of  no 
complaints  about  his  appropriateness 
for  the  position.  In  fact,  everything  I 
have  heard  is  praiseworthy.  I  had  the 
good  fortune  to  meet  with  Stapleton 
Roy  before  we  took  our  trip  to  China.  I 
say  to  colleagues,  he  was  extremely 
helpful  in  pointing  out  issues  that  we 
needed  to  explore  with  Chinese  officials 
because  of  his  great  knowledge  of  Unit- 
ed States-China  policy  and  his  great 
experience  in  that  regard. 

In  the  case  of  Pakistan,  Pakistan  is  a 
very  important  country  in  the  world 
today.  We  have  a  great  many  sensitive 
issues  that  we  are  dealing  with.  We 
have  votes  here  on  the  Senate  floor.  In 
the  cjise  when  the  defense  bill  was  on 
the  floor.  I  remember  several  votes 
about  our  policy  toward  Pakistan.  I 
think  everyone  recognizes  the  impor- 
tance of  having  an  ambassador  rep- 
resenting this  Government  in  Paki- 
stan. 

Oman.  That  is  another  very  impor- 
tant ally  of  this  country  in  the  Persian 
Gulf  area.  And  clearly  we  need  to  have 
an  ambassador  there.  That  ambassa- 
dorial nomination,  again,  was  sent  on 
June  28. 


Lebanon,  Our  country  has  a  proud 
and  longstanding  relationship  with 
Lebanon.  Many  of  the  outstanding  peo- 
ple in  my  State,  leaders  in  the  business 
community,  leaders  in  all  the  impor- 
tant communities  in  my  State  have 
great  pride  in  their  Lebanese  heritage. 
We  should  clearly  have  an  ambassador 
to  Lebanon.  I  have  heard  nobody  sug- 
gest that  this  was  not  the  proper  am- 
bassador. 

I  could  go  on  down  the  list.  Many  of 
these  countries  are  in  Africa.  Again,  I 
have  not  visited  them,  but  I  believe 
that  it  is  important  for  us  to  have  am- 
bassadors there.  South  Africa  is  a  clear 
example.  It  is  important  enough  that 
our  Vice  President  is  there  this  week 
on  a  trip.  I  have  had  the  good  fortune, 
as  I  know  many  Senators  have,  of  hear- 
ing Nelson  Mandela  speak  to  joint 
meetings  of  the  Congress.  I  believe  I 
have  heard  him  now  twice  on  trips  that 
he  has  taken  to  this  country.  That  re- 
lationship between  the  United  States 
and  South  Africa  is  a  very  important 
relationship  during  these  important 
years  as  that  nation  moves  out  of  and 
renounces  apartheid,  moves  on  to  an 
open  society.  Clearly  we  need  to  have 
someone  there  representing  U.S.  inter- 
ests. 

Mr.  President,  there  are  many  other 
issues  that  I  could  go  into,  and  I  am 
glad  to  as  the  day  proceeds,  because  I 
think  these  are  important  issues  that 
we  need  to  have  before  us.  But  at  this 
point  I  suggest  the  absence  of  a 
quorum. 

The      PRESIDING      OFFICER      (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  show  my  support  for  this  resolu- 
tion that  is  designed  to  prohibit  the 
desecration  of  the  American  flag.  It  is 
clear  that  a  constitutional  amendment 
is  necessary  to  ensure  the  validity  of 
any  statute  banning  flag  desecration. 
Forty-nine  States  have  passed  memori- 
alizing resolutions  calling  on  Congress 
to  take  this  action  and  forward  this 
issue  for  consideration  to  the  States. 

Earlier  this  session,  this  resolution 
was  voted  out  of  the  Judiciary  Com- 
mittee by  a  bipartisan  vote.  I  expect 
the  same  bipartisan  support  when  the 
whole  Senate  votes  on  this  resolution. 
The  movement  for  this  bill  has  been 
unfairly  attributed  to  political  parties 
using  it  for  political  gain.  This  is  un- 
true. The  impetus  for  this  amendment 
comes  from  over  85  grassroots  organi- 
zations, such  as  the  Citizens  Flag  Alli- 
ance and  the  American  Legion.  These 
groups  have  worked  unceasingly  to  re- 
turn to  the  protection  of  the  flag  by 
means  of  a  constitutional  amendment. 


Their  work  has  resulted  in  49  State  leg- 
islatures passing  resolutions  petition- 
ing Congress  to  act  and  decide  this 
issue  through  the  ratification  process. 

There  are  those  who  feel  that  the 
first  amendment  rights  ought  to  pre- 
vail, and  they  consider  that  this  is  a 
form  of  protest  expression.  If  you  look 
at  the  Constitution,  the  first  amend- 
ment talks  about  freedom  of  speech 
and  freedom  of  the  press.  Both  are 
forms  of  expression,  and  thej'  make  a 
distinction  between  speech  and  press. 

However,  regardless  of  whether  there 
is  some  distinction  in  regard  to  various 
forms  of  expression,  I  think  we  have  to 
look  to  the  history  of  staunch  defend- 
ers of  civil  liberties  and  of  the  first 
amendment  rights.  The  two  names  that 
come  to  mind  the  most  are  Hugo  Black 
and  Earl  Warren.  These  Supreme  Court 
justices  were  very  clear  in  their 
writings  that  the  first  amendment  did 
not  apply  to  flag  desecration.  In  fact, 
at  a  Judiciary  Committee  hearing  on 
this  issue,  we  had  the  Assistant  Attor- 
ney General  for  Legal  Counsel,  the 
Honorable  Walter  Dellinger,  who 
served  as  a  professor  of  law  at  Duke 
University,  testify  against  the  amend- 
ment. 

He  recited,  when  I  raised  the  issue 
about  Justice  Black  and  Chief  Justice 
Warren,  how  fervently  they  felt  that 
prohibiting  did  not  violate  the  first 
amendment.  Mr.  Dellinger  said  at  the 
time  that  he  was  the  law  clerk  for  Jus- 
tice Hugo  Black,  'you  know,  law- 
clerks  always  want  to  know  what  goes 
on  in  conference."  So  they,  therefore, 
will  get  their  ears  close  to  a  keyhole 
and  listen  in  to  hear  sounds  of  voices 
from  within  that  sometimes  quietly 
but  effectively  creep  out.  He  said  he 
would  put  his  ear  to  the  keyhole  and 
listen  to  what  was  going  on  in  con- 
ference to  try  and  hear  what  the  Jus- 
tices were  saying  in  their  arguments. 
He  recited  that  there  was  no  question 
that  Hugo  Black  and  Earl  Warren  were 
fervent  in  their  position,  very  strong  in 
their  position  that  first  amendment 
rights  were  not  being  violated  by  the 
fact  that  you  had  statutes  which  pro- 
tected the  nag. 

They  wrote  in  Street  versus  New 
York,  a  case  that  was  not  directly  in 
point,  and  expressed  themselves  very 
clearly  In  regard  to  this  particular 
issue. 

Mr.  Dellinger  informed  us  at  the 
hearing  that  flag  desecration  brought 
these  two  eminent  jurists  together 
with  the  opinion  that  "'the  States  and 
the  Federal  Government  do  have  the 
power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace." 

The  American  flag  is  the  symbol  that 
unites  us  and  symbolizes  everything 
that  we  have  fought  for  and  died  for 
over  the  years.  Honoring  the  flag  is  an 
integral  part  of  American  life.  The 
Pledge  of  Allegiance  that  is  given  is  a 
pledge  of  allegiance  to  the  flag.  I  think 
this  is  very  important  to  realize,  be- 


cause the  flag  is  the  unifier  that  brings 
together  our  diverse,  pluralistic  views. 

We  sing  the  "Star  Spangled  Banner," 
and  the  "Star  Spangled  Banner" 
speaks  of  the  fact  that  it  flies  over 
"the  land  of  the  free  and  the  home  of 
the  brave.""  So  I  think  our  flag  is  a 
great  unifier.  Respect  for  the  flag  be- 
gins at  an  early  age.  and  is  constantly 
reinforced  throughout  our  life.  We  sing 
the  national  anthem  at  special  events, 
begin  school  days  with  the  Pledge  of 
Allegiance,  and  stand  at  attention  at 
"Veterans  Day  parades  when  our  sol- 
diers proudly  march  through  the 
streets  holding  high  the  flag  that  they 
protect. 

Few  things  stir  more  emotion  and  pa- 
triotism for  us  as  the  Iwo  Jima  Memo- 
rial which  depicts  the  marines  risking 
their  lives  to  raise  our  flag.  I  served  in 
the  Pacific  in  World  War  II,  so  it  is 
hard  for  me  to  conceive  that  we  have 
reached  a  point  in  our  history  where 
there  is  such  casual  disregard  for  the 
flag  that  some  citizens  would  desecrate 
it. 

Opponents  have  raised  several  legiti- 
mate concerns  over  the  amendment. 
One  of  these  is  whether  the  amendment 
would  carve  out  an  exception  to  the 
first  amendment.  This  amendment 
would  simply  overturn  two  erroneous 
decisions  of  the  Supreme  Court  which 
misconstrued  the  first  amendment.  In 
one  of  those  cases.  Justice  John  Paul 
Stevens"  dissent  summed  up  the  sym- 
bol of  the  flag  best  in  the  case  of  Texas 
versus  Johnson  decision,  which  was 
handed  down  in  1989  and  unfortunately, 
allowed  flag  desecration.  Justice  Ste- 
vens said: 

It  Is  a  symbol  of  equal  opportunity,  of  reli- 
gious tolerance,  of  good  will  for  other  people 
who  share  our  aspirations.  The  symbol  car- 
ries Its  message  to  dissidents  both  at  home 
and  abroad  who  may  have  no  Interest  at  all 
in  our  national  unity  or  survival. 

By  protecting  this  one  unique  na- 
tional symbol,  we  have  not  reduced  our 
freedom  of  speech.  The  first  amend- 
ment has  been  interpreted  broadly  by 
the  courts  over  the  years,  but  it  has 
never  been  deemed  absolute.  It  does 
not  protect  "fighting  words""  or  yelling 
"fire""  In  a  crowded  theater.  Prior  to 
1989,  Americans"  right  to  express  their 
views  was  not  curtailed  by  the  laws  of 
48  States,  which  prohibited  flag  dese- 
cration. Other  matters,  such  as  obscen- 
ity, defamation,  or  other  restrictions 
on  freedom  of  speech,  such  as  the  de- 
struction of  a  draft  card,  have  been 
held  by  courts  not  to  come  within  the 
purview  of  the  first  amendment. 

Another  concern  which  has  been 
raised  is  that  there  is  no  need  for  an 
amendment.  The  number  of  times  the 
desecration  of  the  flag  is  documented 
is  not  the  point.  The  law  should  not 
turn  simply  on  the  number  of  cases:  it 
should  turn  on  what  effect  there  is  on 
the  flag  as  a  symbol  of  the  unity  and 
freedom  of  our  country  each  time  it  is 
desecrated.  This  flag  is  devalued  when 


there  exists  no  legal  means  to  protect 
the  flag  from  those  who  would  dese- 
crate it  in  order  to  express  their  views. 

I  believe  this  amendment  will  not 
deter  flag  desecration  in  all  cases.  In 
some  cases,  it  may  even  spur  a  handful 
of  people  to  burn  flags  in  order  to  test 
its  purpose.  But  by  allowing  the  flag 
the  protection  of  a  constitutional 
amendment,  we  reiterate  our  belief 
that  we  ourselves  value  the  flag  as  a 
symbol  of  what  America  stands  for. 

Our  society  is  increasingly  plural- 
istic, and  being  an  American  means 
many  different  things.  As  we  highlight 
our  differences  in  this  changing  world, 
we  must  remember  what  unites  us. 
Without  unity,  there  would  be  no 
America.  The  flag  is  a  great  unifier 
that  brings  together  Democrats  and 
Republicans,  conservatives  and  lib- 
erals, and  people  from  all  walks  of  life 
and  different  persuasions.  The  flag 
crosses  religious  belief,  race,  cultural 
heritage,  geography,  and  age.  To  dis- 
regard the  power  and  the  importance  of 
our  flag  is  to  take  us  down  a  path  that 
we  would  be  wise  not  to  follow. 

I  think  we  should  support  this  con- 
stitutional amendment,  and  I  feel  that 
it  is  important  that  we  do  so.  I  believe 
that  the  vast  majority  of  the  American 
people  support  the  amendment.  In  fact. 
a  1995  Gallup  Poll  was  taken,  which 
asked  whether  the  American  people 
thought  that  we  should  have  the  right 
to  determine  by  vote  whether  or  not 
the  flag  should  be  protected  from  dese- 
cration. Eighty-one  percent  of  the  peo- 
ple said  "yes.""  Asked  whether  they 
thought  such  an  amendment  would 
jeopardize  their  right  to  freedom  of 
speech.  76  percent  answered  that  it 
would  not  jeopardize  their  freedom  of 
speech. 

So  I  feel  that  there  is  great  support 
for  this  effort  across  the  land,  and  I 
hope  my  colleagues  will  join  us  in 
adopting  this  constitutional  amend- 
ment, which  will  give  great  importance 
to  America  and  to  the  flag  that  unites 
us,  because  the  flag  that  we  pledge  al- 
legiance to  is  a  pledge  also  to  our  Re- 
public and  to  our  belief  in  this  great 
country  of  ours. 

I  yield  the  floor. 

Mr.  Gr.'V.mm  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 


DISCUSSIONS  ON  THE  BUDGET 

AND  BOSNIA 

Mr.  GRAMM.  Mr.  President,  I  see 
that  we  have  no  other  colleagues  on 
the  floor  ready  to  speak  on  this  sub- 
ject, so  I  would  like  to  speak  both 
about  Bosnia  and  about  the  budget  ne- 
gotiations that  are  going  on  here  in  the 
Capitol.  I  would  like  to  talk  about  both 
because  I  think  they  are  very  impor- 
tant. 

Mr.  President.  I  am  opposed  to  send- 
ing American  troops  to  Bosnia.  I  have 
not  reached  this  conclusion  quickly:  I 
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listened  to  President  Bush  and  the 
Bush  administration  debate  this  issue 
at  some  length  and  followed  that  de- 
bate pretty  closely.  They  reached  the 
conclusion  that  sending  ground  troops 
to  Bosnia  was  a  mistake.  My  consist- 
ent position  during  that  debate  was 
that  I  also  opposed  sending  ground 
troops  to  Bosnia. 

I  have  now  had  3  years,  counting  the 
Presidential  campaign  in  1992.  to  listen 
to  President  Clinton  try  to  make  the 
case  that  we  should  send  American 
ground  troops  into  Bosnia.  I  am  per- 
fectly aware — and  I  say  it  with  no  criti- 
cism intended — that  the  President  is  a 
very  effective  salesman.  I  have  con- 
cluded that  his  failure  to  convince  me. 
and  his  failure  to  convince  the  country, 
on  the  issue  of  sending  ground  troops 
to  Bosnia  is  not  the  result  of  his  lack 
cf  ability  as  a  salesman.  I  think  it  has 
resulted  from  the  fact  that  this  posi- 
tion cannot  credibly  be  sold. 

I  have  always  tried  to  use  three  tests 
in  deciding  whether  to  send  Americans 
Into  combat  or  into  harm's  way.  I  have 
applied  those  tests  in  the  past  and  I 
have  applied  them  to  sending  ground 
troops  to  Bosnia: 

First,  do  we  have  a  vital  national  in- 
terest? In  the  Persian  Gulf,  we  had  a 
military  dictator  who  was  working  to 
build  chemical  and  nuclear  weapons, 
and  who  had  invaded  a  neighboring 
country.  His  military  aggression 
threatened  two  vital  allies  of  the  Unit- 
ed States— Israel  and  Saudi  Arabia. 
And  so.  clearly,  in  the  Persian  Gulf  we 
had  a  vital  national  interest. 

I  have  been  to  the  region  that  we  are 
discussing  today.  I  have  talked  to  our 
military  at  some  length.  Like  virtually 
every  other  person  in  the  country  who 
keeps  up  with  what  is  happening  in  our 
country  and  around  the  world.  I  am 
aware  of  the  terrible  misery  that  has 
plagued  all  of  what  used  to  be  Yugo- 
slavia, and  especially  the  misery  in 
Bosnia.  But  I  have  concluded  that  we 
do  not  have  a  vital  national  interest  in 
this  region. 

The  second  question  that  I  tried  to 
ask  is:  Can  our  intervention  be  decisive 
in  promoting  our  vital  interests?  It  is 
one  thing  to  have  a  vital  national  in- 
terest; it  is  another  thing  to  be  able  to 
be  decisive  in  promoting  that  interest. 
In  the  Persian  Gulf  war.  we  had  the 
military  capacity  to  promote  our  vital 
national  interest. 

We  also  had  a  clearly  defined  objec- 
tive: drive  Saddam  Hussein  out  of  Ku- 
wait. We  were  able  to  put  together  an 
alliance  and  a  plan  that  was  as  detailed 
about  how  we  were  going  to  end  the 
war  and  get  out  of  the  Middle  East,  as 
it  was  about  how  we  were  going  to  in- 
tervene. 

I  concluded  in  the  Persian  Gulf  that 
we  did  have  the  capacity  through  our 
Intervention  to  promote  our  vital  in- 
terests. Certainly  history  has  proven 
that  to  have  been  the  case. 

I  do  not  believe,  however,  that  we 
have  this  capacity  in  Bosnia.  I  am  very 


concerned  about  putting  young  Ameri- 
cans into  the  line  of  fire  as  a  buffer 
force  between  two  warring  factions 
which  have  broken  every  cease-fire  and 
have  violated  almost  every  treaty  over 
the  past  500  years. 

Now  we  have  proposals,  both  from 
the  administration  and  from  the  lead- 
ership of  the  Senate,  which  say  that 
we  should  not  only  serve  as  a  buffer 
force  between  those  warring  factions, 
but  remarkably,  in  my  humble  opin- 
ion, that  at  the  same  time  we 
should  be  engaged  in  overtly  arming 
and  training  one  of  the  belligerents  in 
this  conflict. 

I  have  to  say.  Mr.  President.  I  re- 
spectfully disagree  with  that  policy.  I 
supported  lifting  the  arms  embargo 
against  Bosnia.  I  thought  it  might 
make  sense  under  some  circumstances 
for  Americans  to  provide  training— not 
in  Bosnia— but  maybe  somewhere  else. 
It  might  make  sense  to  train  some  of 
their  senior  officials  in  the  United 
States,  which  is  the  sort  of  thing  we 
have  done  in  the  past. 

I  believe  there  is  a  conflict  between 
the  role  of  arming  the  Bosnians  and 
serving  as  a  neutral  buffer  force.  I 
think  that  many  even  in  our  own  Sen- 
ate, and  certainly  some  in  the  adminis- 
tration, have  not  reconciled  how  we 
could  serve  those  two  functions  at  the 
same  time.  It  is  not  possible  to  be  a 
neutral  buffer  force  and.  at  the  same 
time,  be  involved  in  the  training  and 
arming  one  side. 

I  know,  from  having  discussed  this 
with  some  of  our  colleagues,  there  is  a 
belief  that  we.  in  essence,  took  sides 
when  we  bombed  the  Serbs.  If  that  is 
so.  then  this  should  disqualify  us  from 
serving  in  this  intervention/peacekeep- 
ing role.  I  think  it  was  a  different  situ- 
ation. The  Serbs  had  been  issued  an 
order  by  the  United  Nations  to  stop  the 
shelling  and  to  withdraw  their  heavy 
weapons.  They  refused  to  do  it. 

NATO  was  asked  to  be  the  military 
arm  of  the  U.N.  forces  in  that  case,  a 
terrible  command  structure — one  I 
would  never  support  under  any  cir- 
cumstance in  the  future  and  have  not 
supported  in  the  past. 

The  point  is,  in  no  way  do  I  see  how 
our  intervention,  in  a  period  of  time  of 
roughly  1  year  as  set  by  the  President, 
how  this  is  going  to  change  anything  in 
Bosnia.  There  is  no  reason  to  believe 
that  our  intervention  is  going  to  be  de- 
cisive. 

Finally,  let  me  say  that  in  represent- 
ing a  big  State  with  many  people  serv- 
ing in  the  military,  it  has  been  my  re- 
sponsibility, after  both  Somalia  and 
the  Persian  Gulf,  to  console  parents 
and  spouses  of  young  Texans  who  have 
given  their  lives  in  the  service  of  our 
country. 

In  talking  to  familios,  it  has  struck 
me  that  at  least  in  my  case  there 
ought  to  be  one  more  test.  That  test 
ought  to  be  this:  I  have  two  college  age 
sons;  if  one  of  my  sons  was  in  the  82d 


Airborne  Division,  would  I  be  willing  to 
send  him  into  battle?  It  seems  to  me 
that  if  I  cannot  answer  this  question 
with  a  yes — no  ifs  ands  or  buts  about  it; 
and  in  the  Persian  Gulf  I  could  answer 
it  yes,  no  ifs  ands  or  buts  about  it — if  I 
cannot  answer  this  question  with  a  yes. 
then  I  cannot  feel  comfortable  sending 
someone  else's  son  or  sending  someone 
else's  daughter. 

So  I  am  opposed  to  sending  American 
troops  into  Bosnia.  I  intend  to  vote 
against  the  President's  resolution  ask- 
ing Congress  to  join  him  in  endorsing 
this  policy.  I  am  concerned  we  are  in 
the  process  of  seeing  a  resolution  put 
together  that,  quite  frankly,  is  full  of 
escape  clauses  and  ejection  seats  so 
that  politicians  can  be  on  both  sides  of 
the  issue. 

I  want  a  clear-cut  vote  where  we  can 
vote  "yes"  we  support  the  President's 
policy  to  send  troops  to  Bosnia;  or 
"no."  we  do  not.  I  intend  to  see  that  we 
get  such  a  clear-cut,  up  or  down  vote. 

I  am  working  with  roughly  a  dozen  of 
our  colleagues  who  want  to  have  that 
vote.  I  think  it  is  very  important  that 
we  say  where  we  stand.  I  know  there 
will  be  those  who  will  try  to  combine 
the  issue  of  supporting  the  troops  with 
supporting  the  President.  Quite  frank- 
ly. I  do  not  buy  into  that  logic  and  I  do 
not  think  it  serves  our  political  system 
well  to  try  to  combine  the  two.  There 
is  not  a  Member  of  the  Senate,  nor  has 
there  ever  been  a  Member,  who  would 
not  support  the  troops. 

It  is  because  I  support  the  troops,  be- 
cause I  am  concerned  about  their  well- 
being,  that  I  am  opposed  to  sending 
troops  to  Bosnia.  I  have  no  doubt  that 
the  Americans  who  serve  in  the  Armed 
Forces  of  the  United  States  will  go 
where  their  Commander  in  Chief  sends 
them.  They  will  serve  proudly.  They 
will  do  their  job  well.  That  is  not  the 
issue  here. 

Their  performance  is  not  in  doubt;  it 
is  our  performance  that  is  in  doubt. 
Their  ability  to  do  their  job  is  not 
being  questioned.  It  is  our  ability  in 
the  Senate  to  do  our  job  that  is  being 
questioned. 

I  think  it  is  important  that  there  be 
no  ifs.  ands  or  buts  about  it.  that  we 
ought  to  have  a  clear-cut  vote  as  to 
who  supports  the  President's  policy  In 
Bosnia,  and  who  does  not.  I.  for  one.  do 
not. 

Let  me  add  one  other  thing.  This 
whole  issue  has  nothing  to  do  with  pol- 
itics. It  has  nothing  to  do  with  Bill 
Clinton.  It  has  nothing  to  do  with  our 
distinguished  majority  leader.  Senator 
Dole,  who  supports  the  President  on 
this  issue.  It  has  everything  to  do  with 
my  obligation  to  18  million  Texans  who 
elected  me. 

I  was  against  sending  troops  into 
Bosnia  when  George  Bush  was  Presi- 
dent. I  am  against  sending  troops  into 
Bosnia  now  that  Bill  Clinton  is  Presi- 
dent, and  I  am  going  to  be  against 
sending  troops  into  Bosnia  when  some- 
one   else    occupies    the    White    House. 


This  is  an  issue  that  I  think  is  vitally 
important  and  goes  to  the  very  heart  of 
what  the  role  of  Congress  is.  I  believe 
that  here  we  should  say  "no." 


BUDGET  NEGOTIATIONS 

Mr.  GRAMM.  Let  me.  Mr.  President. 
talk  about  the  budget  negotiations.  I 
am  concerned  that  if  we  let  this  budget 
impasse  go  past  the  first  of  the  year, 
that  the  financial  markets  in  America 
are  going  to  begin  to  react  to  the  fact 
that  no  deficit  reduction  has  occurred. 

I  want  to  remind  my  colleagues  that 
the  election  which  occurred  in  1994  is 
one  of  the  clearest  examples  that  I 
have  ever  seen  of  how  elections  can 
have  tremendous  economic  con- 
sequences. If  I  were  still  serving  in  my 
role  as  a  professor  of  economics  at 
Texas  A&M  instead  of  serving  in  the 
role,  as  I  often  feel,  of  trying  to  teach 
economics  here  in  Washington.  DC — 
students  at  Texas  A&M  were  a  little 
more  attentive— I  would  use  the  plot- 
ting of  interest  rates  in  America  as  a 
perfect  example  of  how  elections  have 
profound  economic  consequences,  be- 
cause I  know  that  the  people  who  have 
looked  at  the  data  are  as  astounded  as 
I  am  at  the  results  we  would  see. 

Interest  rates  were  rising  steadily 
until  the  day  of  the  1994  elections. 
When  we  had  the  most  decisive  elec- 
tion since  1934.  interest  rates  suddenly 
started  to  decline.  They  have  declined 
ever  since,  and  as  a  result,  the  average 
annual  mortgage  payment  on  a  30-year 
mortgage  in  America  has  been  reduced 
by  about  SI. 200.  That  is  a  dramatic 
change. 

Now.  it  seems  to  me  that  the  logic  of 
this  change  is  based  on  the  rational  ex- 
pectation that  the  1994  election,  which 
brought  a  Republican  majority  in  both 
Houses  of  Congress,  was  going  to 
produce  a  dramatic  change  in  the 
spending  patterns  of  our  Government. 
As  we  all  know.  Republicans  had  prom- 
ised in  the  election  that  they  would  in- 
stitute such  a  change,  that  we  would 
balance  the  budget,  that  we  would  let 
working  people  keep  more  of  what  they 
earn,  and  that  we  would  make  some 
very  modest  changes  to  try  to  promote 
economic  growth. 

Now  we  are  on  the  verge  of  going  into 
the  new  year  without  any  of  those 
changes  having  occurred.  We  have 
passed  a  budget,  but  the  President  is 
going  to  veto  it.  That  means  we  have 
to  start  the  whole  process  over.  I  sim- 
ply want  to  raise  a  warning  and  a  red 
flag  that  if  we  do  not  stand  our  ground 
on  the  loth  of  December,  if  we  simply 
give  President  Clinton  another  credit 
card  without  forcing  him  to  sit  down 
with  us — the  way  families  sit  down  at 
their  kitchen  table  with  a  pencil  and 
piece  of  paper  and  write  out  a  budget 
that  everybody  agrees  they  are  going 
to  stick  with— if  we  simply  give  Presi- 
dent Clinton  another  credit  card  10 
days  before  Christmas  and  do  not  exact 


for  that,  some  change  that  begins  to 
implement  a  balanced  budget.  I  am 
concerned  that  after  the  first  of  the 
year  the  markets  that  had  changed 
their  investment  patterns  on  the  belief 
that  we  would  see  a  dramatic  change  in 
the  fiscal  policy  of  the  country  are  no 
doubt  going  to  reevaluate  their  posi- 
tion and  interest  rates  are  going  to 
start  going  up. 

I  believe  that  if  we  do  not  do  some- 
thing about  this  deficit  before  the  first 
of  the  year,  then  we  risk  a  rise  in  inter- 
est rates.  I  know  it  is  very  tempting  to 
say,  10  days  before  Christmas,  we  do 
not  want  a  confrontation  with  the 
President.  It  is  also  fair  to  say  that.  10 
days  before  Christmas,  the  President 
does  not  want  a  confrontation  with  us 
either.  I  do  not  think  this  is  the  time 
to  fold  up  our  tent  and  go  home.  I 
think  this  is  the  time  to  stand  our 
ground,  demand  that  the  President 
sign  on  to  a  budget  in  order  to  get  this 
new  credit  card,  and  I  am  committed  to 
the  principle  that  we  do  just  that. 

I  think  we  have  written  a  budget 
which  fulfills  what  we  promised  we 
would  do;  I  intend  to  stand  with  that 
budget.  My  proposal,  which  I  have 
made  on  several  occasions  in  the  past 
is  this;  we  have  set  out  what  we  can 
spend  over  the  next  7  years  and  still 
balance  the  Federal  budget;' we  should 
ask  President  Clinton  to  sit  down  with 
us  and  to  try  to  reach  agreement  as  to 
how  that  money  is  spent.  I  do  not  be- 
lieve we  ought  to  go  back  and  rewrite 
our  budget  and  let  the  President  spend 
tens  of  billions  of  dollars  we  do  not 
have  on  programs  that  we  cannot  af- 
ford. 

I  think  the  best  Christmas  present 
we  could  give  America  is  a  balanced 
budget.  Maybe  my  perspective  is  dif- 
ferent because  I  am  spending  more 
time  outside  Washington  than  many  of 
our  colleagues,  and  I  am  in  a  mode 
where  you  tend  to  listen  a  little  more 
intently  than  you  might  otherwise.  I 
believe  that  the  American  people  are 
not  so  concerned  about  the  Govern- 
ment being  disrupted  as  they  are  about 
the  fact  that  a  baby  born  in  1995.  if  the 
current  trend  in  spending  continues,  is 
going  to  pay  S187.0O0  in  taxes,  just  to 
pay  his  or  her  share  of  the  interest  on 
the  public  debt.  This  is  not  just  eco- 
nomic suicide,  it  is  immoral,  and  I 
think  we  need  to  do  something  about 
it.  I  submit,  that  if  we  cannot  do  it 
now.  how  are  we  gring  to  do  it  next 
year  when  we  have  to  turn  right 
around  and  write  another  budget? 

I  simply  raise  these  alarms  because  I 
believe  we  need  to  stand  firm  on  our 
commitments  to  the  American  people. 
After  all.  we  did  not  say  we  were  going 
to  balance  the  budget  only  if  it  was 
easy.  We  did  not  say  we  were  going  to 
balance  the  budget  only  if  Bill  Clinton 
went  along.  We  said  we  were  going  to 
balance  the  Federal  budget.  So  I  think 
the  time  has  come — in  fact,  in  my  opin- 
ion, it  is  long  past — to  say  to  the  Presi- 


dent, if  you  do  not  sign  on  to  a  budget, 
then  we  are  not  going  to  give  you  an- 
other credit  card.  It  seems  to  me.  the 
last  time  we  went  through  this  exercise 
the  President  got  the  credit  card  and 
we  got  this  vague  language  about  how 
he  was  going  to  support  balancing  the 
budget  in  7  years  under  all  these  cir- 
cumstances and  all  these  conditions. 
The  President  was  doing  a  lot  of  nod- 
ding and  winking  and  good  gestures 
during  the  negotiations,  but  once  he 
got  the  credit  card  he  said  we  have  ei- 
ther agreed  on  everything  or  we  have 
agreed  on  nothing,  and  since  we  have 
not  agreed  on  everything,  we  have. 
therefore,  agreed  on  nothing. 

I  think  we  need  to  stop  debating 
statements  of  policy.  I  think  if  we  are 
going  to  give  Bill  Clinton  another  cred- 
it card,  we  need  to  have  written  into 
law  limits  on  how  much  he  can  spend. 
Finally,  we  need  to  require  that,  in  re- 
turn for  getting  another  credit  card, 
the  President  join  us  in  a  budget  which 
meets  the  spending  levels  we  set  out  in 
the  original  seven  year  balanced  budg- 
et resolution. 

I  see  we  have  another  colleague  who 
is  here  to  speak.  So.  to  accommodate 
him.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  GRAMS.  I  thank  the  Chair. 

iThe  remarks  of  Mr.  Grams  pertain- 
ing to  the  introduction  of  S.  1452  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRAMS.  Thank  you.  Mr.  Presi- 
dent. I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Co.\TS).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  as  if  in  morning  business  for 
10  minutes. 

Mr.  DORGAN.  Mr.  President,  reserv- 
ing the  right  to  object— I  will  not  ob- 
ject— I  wonder  if  the  Senator  will  add 
to  his  request  that  I  be  allowed  to 
speak  for  10  minutes  as  if  in  morning 
business. 

Mr.  HOLLINGS.  I  amend  the  request 
accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 


THE  BUDGET 

Mr.  HOLLINGS.  Mr.  President.  I  was 
getting  a  bite  of  lunch  and  noting  on 
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TV  the  continued  hypocrisy.  There  is 
no  better  word  for  it.  Some  in  the  Sen- 
ate continue  to  come  and  blame  Presi- 
dent Clinton  for  the  deficit.  They  con- 
tinue to  say  he  does  not  want  to  do 
anything  about  the  deficit,  which  is  to- 
tally out  of  the  whole  cloth.  It  is  good 
pollster  politics  to  try  to  paint  that 
image. 

But  the  fact  of  the  matter  is.  where  I 
could  be  blamed  for  the  deficit  because 
I  have  been  up  here  for  years  and  oth- 
ers could  be.  President  Clinton  was 
down  in  Arkansas  balancing  the  budg- 
ets for  10  years.  He  came  to  this  town 
with  a  plan  in  1993.  and  it  was  trau- 
matic. It  said  we  are  going  to  cut 
spending  and  get  rid  of  Federal  em- 
ployees. We  are  going  to  cut  the  deficit 
$500  billion.  We  are  going  to  tax.  We 
heard  that  word.  We  are  going  to  in- 
crease taxes  on  beer  and  liquor  and 
cigarettes  and  gasoline,  and.  yes.  Mr. 
President,  we  are  going  to  increase 
taxes  on  Social  Security— one  of  the 
really  sacrosanct,  holy  of  holies.  He  in- 
sisted on  that  attempt  to  cut  the  defi- 
cit, and  there  was  not  a  single  vote  on 
the  other  side  of  the  aisle  either  in  the 
Senate  or  in  the  House  of  Representa- 
tives. But  that  other  side  of  the  aisle, 
having  done  nothing  but  cause  deficits, 
comes  now  with  this  pollster-driven 
message  that  is  developed  by  a  retinue 
of  Senators  coming  to  the  floor,  and 
now  I  have  to  listen  to  some  kind  of 
lockbox  nonsense. 

Who  caused  the  deficit?  I  know  one 
who  balanced  the  budget:  Lyndon 
Baines  Johnson.  President  Johnson  in 
1968  and  1969  was  very  sensitive  about 
the  charge  of  guns  and  butter  and  not 
paying  for  the  war  in  Vietnam  and  his 
Great  Society.  So  he  had  a  10-percent 
surcharge  on  taxes,  and  he  came  with 
spending  cuts.  At  that  particular  time, 
the  entire  budget  was  S178  billion— $178 
billion  for  Medicare,  for  defense,  for 
Medicaid,  for  welfare.  All  the  things 
that  everyone  is  talking  about  cutting. 
President  Johnson  paid  for  and  ended 
up  with  a  $3.2  billion  surplus. 

Now.  where  did  the  deficit  start? 
Presidents  Nixon,  Ford,  and  Carter  all 
worked  at  cutting  spending.  But  it  was 
President  Ronald  Reagan  who  came  to 
town  with  a  promise  of  balancing  the 
budget  in  1  year.  The  others  had  not 
made  that  promise.  They  had  worked 
on  it.  But  the  actual  promise  in  the 
campaign— and  I  can  show  you  the  doc- 
ument—was. -We  are  going  to  balance 
the  budget  in  1  year." 

President  Reagan,  on  coming  to 
town,  said,  -Heavens.  I  didn't  realize 
the  fiscal  dilemma  we  are  in.  It's  going 
to  take  longer  than  1  year."  And  he 
submitted  and  we  passed  in  1981  a  budg- 
et to  be  balanced  in  3  years.  In  1985. 
with  Gramm-Rudman-HoUings.  we 
promised  a  balance  by  1990.  And  in  1990, 
this  Congress  here,  before  President 
Clinton  came  to  town,  promised  not 
only  a  balanced  budget  by  1995  but  a 
surplus  of  $20.5  billion. 
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Now.  that  goes  to  all  of  this  postur- 
ing about  the  historic  effort  that  we 
are  making  In  closing  down  the  Gov- 
ernment and  the  partisan  attack  that 
we  are  the  only  ones  for  a  balanced 
budget  and  the  other  crowd  is  not.  The 
fact  is  that  for  200  years  of  history  and 
38  Presidents.  Republican  and  Demo- 
crat, up  until  1981  we  had  yet  to  come 
to  a  national  debt  of  $1  trillion.  It  was 
less  than  $1  trillion.  Now  the  deficit 
has  grown  over  the  15  years  of  spending 
over  $250  billion  and  the  debt  to  almost 
$5  trillion. 

The  deficit  for  this  year  is  considered 
by  the  Congressional  Budget  Office  to 
be  $311  billion.  Spending  goes  up.  up, 
and  away,  and  as  we  look  at  defense, 
that  has  come  from  $300  billion  down  to 
$243,  similar  domestic  discretionary 
spending  and  others.  But  the  one  that 
has  really  taken  off.  is  interest  cost  on 
the  national  debt— $348  billion,  or  $1 
billion  a  day.  We  have  spending  on 
automatic  pilot. 

This  land  has  fiscal  cancer,  and  no- 
body wants  to  talk  about  it. 

There  was  an  old  limerick,  my  chil- 
dren,   on    Saturday    morning,    on    the 
"Big  John  and  Sparky  "  program  on  the 
radio: 

All  the  way  through  life,  make  this  your 
(?oal:  Keep  your  eye  on  the  donut  and  not  the 
hole. 

Mr.  President,  we  are  looking  right 
at  the  hole  with  tax  cuts  and  avoiding 
and  evading  the  donut.  which  are  tax 
increases,  because  we  know — and  I  am 
saying  we  in  the  budget  process  who 
have  been  working  in  this  discipline— 
and  they  know  it  on  the  other  side  of 
the  aisle,  too.  I  can  quote  Senator  Do- 
MENici,  who.  all  the  way  back  in  198S— 
the  present  chairman  of  the  Budget 
Committee— said  you  cannot  balance 
without  an  increase  in  taxes. 

We  tried  budget  freezes  with  then- 
majority  leader  Howard  Baker  of  Ten- 
nessee, the  Republican  leader.  We 
worked  in  tandem:  in  those  days  you 
could  work  together.  We  tried  not  only 
the  freezes  but  the  spending  cuts  across 
the  board,  with  Gramm-Rudman-Hol- 
lings.  And  then,  in  1986.  we  got  on  our 
Finance  Committee  friends— and  I  see 
the  distinguished  chairman  is  present— 
and  we  said.  look,  we  might  be  spend- 
ing in  appropriations,  but  you  folks 
with  loopholes  are  spending  way  more 
than  the  Government. 

And  so.  with  the  distinguished  Fi- 
nance Committee  and  its  chair.  Lloyd 
Bentsen  of  Texas,  we  had  tax  reform  in 

1986.  and  we  supposedly  closed  the  loop- 
holes. And  at  that  time,  we  had  freezes, 
cuts,  and  the  loophole  closings.  Then  in 

1987.  a^udied  group  within  the  Budget 
Committee,  charged  with  the  respon- 
sibility of  balancing  the  budget,  agreed 
that  it  could  not  be  done  merely  with 
cuts  and  freezes  and  loophole  closings; 
that  we  needed  taxes. 

In  an  informal  vote  on  the  Budget 
Committee,  eight  of  us  and  two  of  our 
Republican    colleagues.    Senator    Dan- 


forth  of  Missouri,  Senator  Boschwitz  of 
Minnesota— he  did  not  come  up  here 
with  a  lockbox  gimmick.  He  came  with 
a  solemn  vote  for  a  5-percent  value- 
added  tax  allocated  to  eliminating  the 
tax  and  the  debt. 

That  was  8  years  ago.  Eight  years 
ago,  we  were  trying.  But  they  do  not 
try  now.  They  come  with  all  the  poll- 
ster nonsense,  running  around  here, 
getting  on  top  of  the  message.  That  is 
why  we  are  in  session. 

I  can  tell  you,  if  people  of  common 
sense  would  look  at  the  65  percent  of 
what  has  been  agreed  upon  in  both 
budgets,  which  would  constitute  about 
another  $600  billion  in  spending  cuts, 
which  this  Senator  could  support,  we 
could  agree  on  cuts  In  Medicare— not 
no  $270  billion.  That  is  out  of  the  whole 
cloth.  We  could  pare  back  some  on 
Medicaid  and  the  other  particular  pro- 
grams. The.  President  was  asking  just 
this  time  last  week,  on  Thursday,  he 
said,  you  have  given  me  $7  billion;  you 
force-fed  me  S7  billion,  never  even 
asked  for  by  the  Pentagon  or  by  the  ad- 
ministration, but  you  just  heaped  it 
on.  Now.  just  give  me  $1.5  billion  so  I 
can  take  care  of  technology  and  chil- 
dren's nutrition  and  health  care,  envi- 
ronment, education,  so  we  do  not  have 
to  wreck  the  Government,  we  can  pay 
for  the  Government. 

These  programs  save  money,  as  well 
as  lives,  but  they  would  not  even  com- 
promise. Every  time  they  talk,  they 
say,  'Here's  our  budget.  Where  is 
yours?" 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
his  10  minutes  under  the  unanimous- 
consent  request  have  expired. 

Mr.  HOLLINGS.  Mr.  President,  could 
I  have  2  more  minutes?  Is  there  objec- 
tion? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  is  recognized  for  2 
additional  minutes. 

Mr.  HOLLINGS.  I  do  appreciate  the 
Chair  and  the  indulgence  of  my  col- 
leagues. I  simply  will  end  by  saying 
that  we  can  easily  get  together  on  the 
65  percent.  $700  billion  in  savings  right 
now.  This  Senator  believes  we  need 
taxes.  Others  say,  no,  you  need  more 
spending  cuts.  I  know  if  you  could  do  it 
in  spending  cuts,  we  would  have  long 
since  done  it. 

The  entire  domestic  discretionary 
spending  is  $273  billion.  That  is  for  the 
President,  the  Congress,  the  courts,  the 
departments,  welfare,  foreign  aid.  Just 
get  rid  of  it  all.  But  you  are  spending 
$348  billion  automatically  for  nothing 
in  Interest  costs  on  the  debt. 

You  can  do  away  entirely  with  Medi- 
care. That  is  only  $200  billion.  Do  away 
entirely  with  the  entire  Defense  and 
Pentagon  budget  of  $243  billion.  You 
have  still  got  a  deficit.  You  cannot  do 
it. 

So  you  have  to  get  together,  men  and 
women  of  good  will,  and  work  together 


to  freeze,  cut.  close  loopholes,  and  get 
some  kind  of  a  revenue  measure  to  get 
on  top  of  this  fiscal  cancer.  It  is  grow- 
ing faster  than  we  can  stop  it.  I  look 
upon  it  as  taxes  because  it  cannot  be 
avoided.  The  truth  of  the  matter  is 
that  we  have  to  increase  taxes  to  stop 
increasing  taxes.  Spending  is  on  auto- 
matic pilot,  and  nobody  wants  to  admit 
it.  and  no  plan  here  comes  near  excis- 
ing this  cancer. 

I  thank  the  distinguished  Chair. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  Senator 
from  North  Dakota  is  recognized  for  10 
minutes  as  in  morning  business. 


no- 
the 


THE  RECONCILIATION  BILL 
Mr.  DORGAN.  Mr.  President.  I 
ticed  some  earlier  discussion  on 
Senate  floor  that  prompted  me  to  come 
and  discuss  the  pending  veto  of  the  rec- 
onciliation bill  by  President  Clinton. 
Some  wonder,  because  they  extol  the 
virtue  of  that  reconciliation  bill,  why 
on  Earth  would  the  President  veto  it? 

It  occurred  to  me  that  often  cartoon- 
ists are  able  to  capture  the  equivalent 
of  1.000  words  in  one  little  picture.  This 
cartoon  out  of  the  Times  Union.  I 
think,  describes  pretty  well  why  the 
President  feels  he  must  veto  this  legis- 
lation. You  look  at  the  cartoon.  He  has 
the  Republican  tax  cut  in  the  carriage, 
and  the  elderly  woman  on  Medicare 
with  the  walker  pulling  the  carriage 
here.  And  he  says.  'Giddyup  ol'  gal.  " 
That  is  a  cartoonists'  message  of  pok- 
ing fun.  Behind  that  cartoon  is  a  mes- 
sage. 

Those  who  say  that  the  tax  cuts,  half 
of  which  goes  to  those  whose  incomes 
are  over  $100,000  or  more,  will  have  no 
impact  or  no  relationship  to  Medicare, 
that  is  hardly  believable.  That  is  not  to 
me  or  to  cartoonists  or  to  people 
around  the  country.  There  is  a  rela- 
tionship. 

The  discussion  about  all  this  is  not 
to  balance  the  budget;  we  ought  to. 
The  question  is.  how  do  you  do  two 
things,  balance  the  budget  and  still  re- 
tain the  priorities  that  are  necessary 
for  this  country? 

I  have  said  before — and  I  want  to 
state  again  today— I  give  the  Repub- 
lican Party  credit,  the  Republicans  in 
the  Congress  credit,  because  I  believe 
they  sincerely  want  to  balance  this 
budget.  I  think  their  initiative  to  push 
to  do  that  makes  sense,  and  I  com- 
pliment them  for  that.  I  think  there 
are  a  lot  of  us  who  also  want  to  balance 
the  budget  but  want  to  do  it  with  a  dif- 
ferent sense  of  priorities. 

I  hope  they  will  accord  us  the  same 
respect  and  say.  "Yes.  that  makes 
sense."  And.  "We  understand  your  pri- 
orities." And.  "Let's  try  to  find  a  com- 
promise." I  hope  that  is  the  way  we 
will  be  able  to  solve  this  problem,  to  do 
two  things,  balance  the  Federal  budget 
and  at  the  same  time  reach  the  kind  of 


compromise  on  priorities  that  protects 
certain  things  that  many  of  us  think 
are  important. 

I  happen  to  think  that  we  ought  to 
have  separated  this  job.  First,  balance 
the  budget,  and  then,  second,  when  the 
budget  is  balanced  and  the  job  Is  done, 
then  turn  to  the  issue  of  the  Tax  Code. 
But  that  was  not  the  case.  The  case 
was  that  you  had  to  do  a  tax  cut  within 
the  context  of  this  reconciliation  bill. 
The  problem  is  that  the  priorities,  in 
my  judgment,  are  priorities  that  are 
not  square  with  what  the  country's 
needs  are. 

A  previous  speaker  talked  about 
being  a  Senate  pork  buster.  I  guess  I 
was  unaware  that  we  have  a  caucus 
called  pork  busters,  a  rather  Inelegant 
name,  but  I  understand  what  It  means. 
A  pork  buster.  I  think,  would  be  to 
look  at  where  is  the  pork,  where  is  the 
spending  that  ought  not  be  spent?  I 
would  encourage  those  who  are  part  of 
the  pork  busters  caucus  to  take  a  look 
at  the  defense  bill,  because  I  have 
talked  before  about  the  Issue  of  prior- 
ities in  the  context  of  balancing  the 
budget,  especially  as  it  relates  to  the 
defense  bill. 

I  have  a  list  here  of  additions  to  the 
defense  bill  that  no  one  from  the  De- 
fense Department  asked  for.  no  one 
wanted,  no  one  said  we  needed,  no  one 
requested.  This  Is  extra  money  stuck 
Into  the  defense  bill  by  people  in  the 
Senate  who  said.  "By  the  way.  Defense 
Department,  you  don't  want  enough 
trucks.  You  didn't  order  enough 
trucks.  We  Insist  you  buy  more 
trucks."  So  the  Congress  says.  "We're 
going  to  order  more  trucks  for  you.  It 
is  true  you  did  not  ask  for  them,  but 
you  need  to  be  driving  more  trucks. 
You  did  not  ask  for  more  B-2  bombers. 
We're  going  to  order  up  some  B-2 
bombers  for  you.  You  didn't  ask  for 
amphibious  ships."  And  the  major  de- 
bate is  which  of  the  ships  shall  we  buy? 
There  is  a  $900  million  one  or  a  $1.2  bil- 
lion one.  so  the  Congress  says.  "You 
didn't  order  either  of  them,  so  we  insist 
you  buy  both  of  them.  That's  our  prior- 
ity. You  didn't  order  enough  F-15's. 
We're  going  to  order  some  for  you.  You 
didn't  order  enough  F-16's.  We're  going 
to  order  some  of  those  for  you.  You 
didn't  order  enough  Warrior  heli- 
copters. Longbow  helicopters.  Black 
Hawk  helicopters.  We  insist  you  get 
some  of  those  as  well." 

This  Is  from  people  who  say  they  are 
conservatives.  Probably  some  of  the 
pork  busters  are  some  of  these  people. 
I  do  not  know.  But  If  they  are  looking 
for  pork  to  bust.  boy.  I  tell  you  this  is 
a  slaughterhouse  that  will  keep  them 
busy  for  a  .year.  I  can  give  you  chapter 
and  verse  on  planes,  ships,  submarines, 
tanks,  helicopters  that  were  ordered 
that  the  Secretary  of  Defense  said  he 
did  not  want. 

So.  you  know,  I  say.  look,  if  this  is  a 
question  of  priorities — and  I  think  it 
is — how   do    you   balance    the    budget? 


What  are  the  priorities?  How  do  you 
strengthen  our  priorities  and  reach 
from  zero?  There  was  $7  billion  added 
to  the  defense  bill  this  year.  $7  billion 
that  the  Secretary  of  Defense  said  he 
did  not  want.  I  have  said  before  and  I 
am  going  to  state  again,  because  I 
think  it  is  descriptive  of  the  priority 
problem,  a  little  program  called  star 
schools  is  cut  40  percent  and  a  big  pro- 
gram called  star  wars  is  increased  in 
funding  by  100  percent.  It  Is.  I  think, 
the  script  of  the  fundamental  problem 
of  priorities. 

The  priorities  are  wrong.  That  is  why 
the  President  is  going  to  veto  that 
today.  The  priorities  in  terms  of  what 
the  bill,  the  reconciliation  bill,  says  to 
the  public,  are  these:  In  the  same  town, 
going  to  two  different  addresses  with 
two  different  messages.  The  first  letter 
to  describe  how  this  balanced  budget 
plan  affects  you.  we  will  go  to  the  top 
floor  of  the  best  office  building  in 
town.  And  on  the  18th  floor  they  will 
knock  on  the  CEO's  door  of  a  major 
corporation  and  say,  "Well,  we  just 
passed  this  bill,  this  budget  balancing 
bill,  and  here  is  how  it  affects  you. 
Your  company  gets  some  relief  from 
what  is  called  the  'alternative  mini- 
mum tax,'  so  you  get  $7  million  in  tax 
cuts  because  of  a  little  provision  called 
the  AMT  in  this  bill.  So  we  want  you  to 
smile  here  on  the  18th  floor  with  this 
big  desk  and  big  office,  with  a  $7  mil- 
lion tax  cut  we  give  you." 

And  then  you  get  back  in  the  taxi 
and  go  to  the  other  side  of  town  to  a 
little  one-room  apartment  occupied  by 
a  low-income  person  in  their  late  70's 
with  heart  trouble  and  trying  to  strug- 
gle along  and  figure  out  how  she 
stretches  a  very  low  income  to  eat  and 
pay  for  more  medicine  and  pay  for 
rent.  We  say  to  that  person.  'Well,  we 
just  dropped  off  a  $7  million  tax  cut 
downtown  to  the  CEO  of  a  big  com- 
pany, but  our  message  for  you  is  not 
quite  so  good.  We're  going  to  tell  you 
that  you  are  going  to  have  to  pay  a  lit- 
tle more  for  your  health  care  and  prob- 
ably get  a  little  less  health  care  to 
boot.  You  are  going  to  pay  more  and 
get  less.  You  have  to  tighten  your  belt 
more.  You  understand  the  message. 
You  have  to  tighten  your  belt.  Yes.  you 
are  in  your  late  seventies;  I  know  you 
cannot  compensate  by  getting  a  second 
job  or  first  job.  but  you  have  to  tighten 
your  belt." 

See  the  different  messages?  One  to 
the  biggest  office  in  town  saying.  "You 
get  a  big  tax  cut."  The  other  to  the 
person  struggling  out  there  barely 
making  It  saying.  "By  the  way.  we're 
going  to  add  to  your  burden."  That  pri- 
ority does  not  make  any  sense. 

There  is  another  little  piece  In  here — 
I  hope  the  chairman  of  the  Senate  Fi- 
nance Committee  will  come  and  we  can 
have  a  discussion  about  this  someday— 
a  little  piece  in  this  tax  cut  bill,  by  the 
way.  on  the  issue  of  deferral.  It  says, 
we  are  going  to  make  it  more  generous 
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for  you  than  under  current  law.  If  you 
move  your  plant  overseas  and  close 
your  plant  here  we  are  groing'  to  make 
It  more  generous.  We  are  going  to  in- 
crease the  little  tax  loophole  that  says 
to  companies.  "Leave  America,  put 
your  jobs  elsewhere,  close  your  plant 
here." 

Boy.  you  talk  about  an  insidious  tax 
perversion  that  says  we  will  give  you  a 
tax  break  if  you  only  leave  our  coun- 
try. That  is  in  this  bill.  It  is  not  a  big 
thing:  it  is  a  tiny,  little  thing.  I  bet 
there  are  not  two  or  three  Senators 
know  it  is  there  or  why  it  is  there  or 
who  it  is  going  to  benefit.  But  that  is 
the  kind  of  thing  that  represents  a  fun- 
damentally wrongheaded  priority.  And 
it  is  what  the  Senator  from  South 
Carolina  talked  about. 

There  is  not  any  question,  you  will 
not  get  a  debate  in  this  Congress  about 
whether  you  should  balance  the  budg- 
et. We  ought  to  do  it.  The  question  is 
how.  how  do  you  balance  the  budget 
and  at  the  same  time  have  a  fair  sense 
of  priorities  about  what  strengthens 
ou-  country  and  what  is  important  in 
our  country. 

I  am  one  of  those  who  will  negotiate, 
a  team  of  people  sitting  around  a  table. 
Republicans  and  Democrats  on  a  nego- 
tiating team.  I  very  much  want  this  to 
succeed,  very  much  want  it  to  work.  I 
believe  the  end  stage  of  the  President 
and  the  Democrats  and  the  Repub- 
licans in  Congress  can  agree  on  a  goal 
of  balancing  the  budget  and  agree  on  a 
goal  of  preserving  priorities  that  make 
sense  for  this  country  in  health  care, 
education,  the  environment,  agri- 
culture and  a  couple  of  other  areas, 
that  we  can  get  this  job  done.  The 
American  people  expect  us  to  get  it 
done,  and  we  should. 

But  we  have  a  circumstance  where 
the  budget  reconciliation  bill  or  the 
balanced  budget  provisions  were  essen- 
tially written  without  any  assistance 
from  our  side  of  the  aisle.  There  was 
not  a  budget  meeting.  The  Senate  Fi- 
nance Committee  met  drafting  this 
with  the  majority  party,  which  is  fine, 
but  it  does  not  make  for  a  process  in 
which  you  get  the  best  of  what  both 
parties  have  to  offer.  That  is  what  I 
think  the  end  stage  of  this  process 
ought  to  be. 

So.  I  echo  many  of  the  things  said  by 
the  Senator  from  South  Carolina.  I  be- 
lieve the  goal  is  very  worthwhile.  We 
ought  to  do  it.  we  ought  to  do  it  the 
right  way.  the  real  way,  and  when  we 
get  it  done  working  cooperatively  with 
both  sides  of  the  aisle.  I  think  the 
American  people  would  have  reason  to 
rejoice  that  we  put  this  country  on 
sound  footing. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 
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FLAG  DESECRATION  CONSTITU- 
TIONAL AMENDMENT— MOTION 
TO  PROCEED 

Mr.  DOLE.  Mr.  President.  I  hope  we 
might  be  able  to  move  ahead  here.  I  un- 
derstood maybe  by  1  o'clock  we  would 
be  able  to  proceed  to  the  constitutional 
amendment  on  flag  desecration.  I  do 
not  know  what  the  problem  is.  I  hope  I 
am  not  part  of  it.  I  have  been  trying 
every  day  to  get  ambassadors  con- 
firmed, particularly  our  friend  Senator 
Sasser.  I  am  still  working  on  it. 

But  I  must  say,  this  does  not  encour- 
age me  very  much  to  waste  the  whole 
morning  and  part  of  the  afternoon,  at  a 
time  when  we  are  trying  not  only  to  do 
this  but  cooperate  with  the  President 
on  an  item  or  two. 

I  hope  the  Senator  from  New  Mexico 
will  let  us  proceed.  I  can  only  say  to 
him,  it  is  my  intention  before  we  leave 
here  this  year  to  have  the  Executive 
Calendar  cleared.  START  II  completed, 
and  I  do  not  know  what  else  may  have 
been  mentioned  here  this  morning. 

I  also  understand  that  they  are  very 
near  an  agreement  that  would  permit 
us  to  do  all  this  in  4  hours.  It  seems  to 
me  that  is  worth  pursuing.  That  is 
what  I  have  been  doing  on  a  daily 
basis,  and  as  recently  as  yesterday,  I 
spoke  to  the  Democratic  leader  about 
it. 

So  I  hope  the  Senator  from  New  Mex- 
ico, with  those  assurances,  will  let  us 
proceed  to  Senate  Joint  Resolution  31, 
so  we  might  complete  action  on  it  to- 
morrow and  that  we  might  complete 
action  also  tomorrow  on  the  partial- 
birth  abortion  bill  and  also  perhaps  a 
conference  report  on  State,  Justice, 
Commerce.  And  that  might  be  all  we 
can  accomplish  this  week.  But  I  hope 
we  can  proceed. 

I  do  not  disagree  with  the  Senator  at 
all.  My  view  is  every  one  of  these  nomi- 
nees have  families.  I  have  made  this 
plea  on  the  floor  many  times,  regard- 
less of  who  was  holding  up  ambassador- 
ships. I  think  in  this  case  it  has  been 
an  effort  on  both  sides — Senator  Kerry 
on  one  side  and  Senator  Helms  on  the 
other— to  come  together  with  agree- 
ment, and  I  was  told,  as  recently  as  10 
minutes  ago,  that  they  are  just  that  far 
apart,  which  will  certainly  resolve  all 
the  questions  that  have  been  raised,  I 
think,  by  the  Senator  from  New  Mex- 
ico. 

Mr.  BINGAMAN.  Mr.  President,  if  I 
can  respond  to  the  majority  leader's 
suggestion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  cer- 
tainly have  no  question  about  the  ma- 
jority leaders  good  intentions  with  re- 
gard to  these  matters.  I  think  he  has 
been  trying  to  move  ahead  on  them. 
But  unfortunately,  in  order  to  get  any- 
thing done  around  here,  you  need  unan- 
imous consent.  We  do  not  have  that  as 
yet. 

In  fact,  the  ambassadorial  nomina- 
tions we  have  been  discussing  are  still 


not  out  of  committee,  and  the  START 
II  treaty  is  still  not  out  of  committee. 
They  are  not  on  the  Senate  Calendar. 

I  feel  if  we  could  get  a  unanimous- 
consent  agreement  which  provided  for 
a  vote  prior  to  adjournment  this  fall  of 
this  session  on  the  Ambassadors  and 
also  provide  for  a  time  and  some  lim- 
ited amount  of  debate  to  get  START  II 
dealt  with,  I  certainly  would  be  willing 
to  go  with  that.  I  think  what  we  do 
need  is  an  agreement  that  Senator 
Helms  and  all  the  others  who  are  in- 
volved in  this  will  agree  to. 

I  do  not  have  any  involvement  in  the 
negotiations  that  are  taking  place  with 
the  State  Department  reorganization 
or  any  of  that.  I  do  not  have  a  dog  in 
that  fight,  as  the  saying  goes.  I  do 
want  to  see  us  deal  with  these  particu- 
lar matters  I  have  identified  here.  I 
would  like  agreement  among  all  Sen- 
ators to  do  that.  If  we  can  get  that 
unanimous-consent  agreement,  with 
Senator  Helms  agreeing  to  it,  then  ob- 
viously that  would  resolve  my  con- 
cerns. 

Mr.  DOLE.  I  have  the  agreement  in 
my  hand.  I  have  been  trying  to  get  It 
for  several  weeks.  We  have  come  very 
close.  I  must  say.  This  is  not  just  Sen- 
ator Helms.  It  involves  the  Senator  on 
the  other  side.  I  do  think  we  are  that 
close. 

In  this  agreement,  it  also  says  we 
will  take  up  the  START  II  treaty. 
START  II  is  part  of  it,  along  with  all 
the  nominations.  I  think  it  takes  care 
of  those  that  might  be  pending  in  the 
committee,  too,  or  discharged.  Even 
though  they  have  not  been  reported 
out,  they  would  be  covered,  too,  by  our 
agreement. 

We  thought  we  might  get  this  agree- 
ment yesterday.  That  is  how  close  we 
are.  I  have  not  given  up  on  getting  it 
yet  today.  I  asked  Senator  Helms,  the 
Senator  from  North  Carolina— I 
thought  it  might  take  several  days  on 
START  II.  He  said  he  did  not  think  so. 
He  thought  there  would  be  one  or  two 
amendments. 

So,  as  I  understand,  once  the  logjam 
breaks,  within  4  hours  we  can  complete 
action  on  State  Department  reorga- 
nization and  then  all  the  nominees 
would  be  confirmed,  and  then  START 
II— at  least  there  would  be  an  agree- 
ment to  take  up  START  II.  I  think  we 
are  getting  very  close  to  what  the  Sen- 
ator from  New  Mexico  would  like  to 
achieve.  I  just  hope  we  can  work  out 
something  so  that  while  we  are  trying 
to  achieve  this,  which  is  the  agree- 
ment, that  we  can  also  proceed  on  Sen- 
ate Joint  Resolution  31. 

I  have  just  been  advised  that  maybe 
one  phone  call  away,  we  may  be  work- 
ing something  out  on  this. 

Mr.  BINGAMAN.  Mr.  President,  I 
compliment  the  majority  leader  for  the 
progress  made.  I  am  glad  to  hear  all 
this.  I  was  not  aware  of  it.  I  do  believe 
It  is  important  we  make  that  one  addi- 
tional phone  call  and  get  this  nailed 
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down.  If  I  go  ahead  and  say  fine,  pro- 
ceed— quite  frankly.  I  have  been  asking 
the  Democratic  leader.  Senator 
Daschle,  about  these  matters  for 
about  3  weeks  now,  and  he  has  consist- 
ently, and  in  good  faith,  said  we  are 
just  about  to  agree.  We  are  very  close. 
I  know  he  is  in  good  faith:  I  know  the 
majoritj'  leader  is  in  good  faith:  I  cer- 
tainly feel  I  am  in  good  faith.  But  I  do 
want  to  see  us  get  the  agreement  en- 
tered before  we  proceed  to  consider  this 
constitutional  amendment. 

As  I  said.  I  have  no  objection  to  us 
voting  on  the  constitutional  amend- 
ment, but  I  would  like  to  have  that  put 
off  until  we  have  agreement  to  vote  on 
these  other  matters  that  are  agreed  to 
by  all  Senators. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Delaware. 


OPERATIONAL  TEST  AND 
EVALUATION 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  my  strong  opposition 
to  what  I  believe  is  a  very  destructive 
provision  in  H.R.  1530.  the  Defense  au- 
thorization bill. 

That  provision  would  repeal  the  pub- 
lic laws  that  created  and  gave  author- 
ity to  the  Director  of  Operational  Test 
and  Evaluation  in  the  Office  of  the  Sec- 
retary of  Defense. 

What  is  at  stake  here  are  the  lives  of 
our  men  and  women  in  uniform. 

The  OT&E  was  created  by  Congress 
over  10  years  ago  with  strong  biparti- 
san support.  The  purpose  of  this  office 
is  to  ensure  that  our  servicemen  re- 
ceive weapons  that  are  tested  in  an 
independent  manner  and  in  an  oper- 
ationally realistic  environment.  This 
office  was  created  to  guarantee  that 
the  weapons  our  soldiers  take  into  the 
battlefield  are  ready  for  combat. 

In  this  important  way,  the  OT&E 
saves  lives. 

Mr.  President,  the  OT&E  is  also  the 
conscience  of  the  acquisition  process. 
Its  work  has  helped  to  prevent  waste 
and  fraud.  It  is  the  cornerstone  to  Con- 
gress' and  the  Pentagon's  fly-before- 
you-buy  approach  to  new  weapons  plat- 
forms and  other  military  equipment. 

In  this  important  way,  the  OT&E 
saves  the  taxpayer  money. 

I  understand  that  the  provisions 
eliminating  the  Director  of  the  OT&E 
originated  out  of  an  effort  to  stream- 
line the  already  bloated  Pentagon  bu- 
reaucracy. I  support  that  larger  effort. 
Together  with  Congressman  Kasich,  I 
have  sponsored  legislation  that  would 
streamline  the  Pentagon's  acquisition 
process. 

However,  eliminating  an  effective 
OT&E  will  not  eliminate  the  need  for 
testing  under  realistic  battlefield  con- 
ditions. It  does  raise  the  question  as  to 
what  office  will  be  responsible  for  ai>- 
proving  tests  and  representing  the 
troops  through  independent  evalua- 
tions of  new  weapons. 


Moreover,  the  OT&E  has  already 
been  streamlined.  Last  year's  Federal 
Acquisition  Streamlining  Act  merged 
live-fire  testing  with  the  operational 
testing  function.  We  should  also  recog- 
nize that  the  OT&E  is  already  one  of 
the  smallest  directorates  in  the  Penta- 
gon. 

Mr.  President,  the  OT&E  is  an  office 
that  has  earned  the  respect  of  others  in 
the  Pentagon  and  in  Congress.  After 
Operation  Desert  Storm,  former  Sec- 
retary of  Defense  Dick  Cheney  stated 
that  the  vigorous,  independent  testing 
oversight  put  Into  place  by  Congress 
"saved  more  lives"  than  perhaps  any 
other  single  initiative. 

Just  last  year,  the  GAO  testified  be- 
fore Congress  stating  that  the  priority 
we  give  to  independent  testing  and 
evaluation  should  be  increased  and  not 
decreased.  In  its  examination  of  oi>er- 
ational  testing,  the  GAO  concluded 
that  any  changes  to  legislation  for  the 
testing  and  evaluation  of  military 
equipment  should  preserve,  if  not 
strengthen,  the  fly-before-buy  prin- 
ciple. 

Yes,  Mr.  President,  the  provisions  in 
this  year's  Defense  authorization  bill 
would  weaken  that  legislation. 

Let  me  also  remind  my  colleagues 
that  this  body,  the  U.S.  Senate,  unani- 
mously passed  a  resolution  just  this 
last  August  expressing  our  belief  that 
the  authorities  and  office  of  the  OT&E 
must  be  preserved.  It  is.  thus,  surpris- 
ing if  not  shocking,  that  the  conferees 
appear  to  have  overlooked  this  resolu- 
tion. 

Above  all,  Mr.  President,  the  provi- 
sions that  effectively  decapitate  the 
OT&E  constitute  an  issue  of  priorities. 
Do  we  care  more  about  reducing  the 
size  of  the  Office  of  the  Secretary  of 
Defense  or  the  safety  of  our  troops?  I 
firmly  believe  that  if  this  provision  of 
the  Defense  Authorization  Act  is  not 
removed.  Congress  will  be  putting 
countless  lives  at  risk  in  the  name  of 
reducing  a  handful  of  billets. 

To  do  just  that  as  we  are  sending  our 
troops  to  Bosnia  seems  to  me  to  be  all 
the  more  dangerous.  Just  yesterday.  I 
read  in  the  New  York  Times  that  our 
forces  deploying  in  the  Balkans  will  be 
equipped  with  an  array  of  new  tech- 
nologies that  have  never  been  tested  in 
combat.  Could  we  imagine  sending  our 
troops  to  battle  with  equipment  that 
we  have  not  made  the  fullest  effort  to 
subject  to  operationally  realistic  test- 
ing? 

Mr.  President,  I  urge  the  conferees  of 
the  Defense  Authorization  Act  to  re- 
move the  provisions  eliminating  the 
Office  of  Operational  Test  and  Evalua- 
tion. If  they  are  unable  to  remove  that 
provision.  I  will  encourage  my  col- 
leagues in  the  Senate  to  vote  against 
the  authorization  bill.  The  safety  of 
our  servicemen  and  women  requires 
our  full  support. 

Mr.  FEINGOLD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Feingold]  is 
recognized. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  to  make  a  brief  statement  about 
Senator  Kassebaum  which  I  know  she 
prefers  I  wouldn't,  but  which  she  will 
have  to  endure  as  a  price  of  her  retire- 
ment. It  is.  of  course,  a  statement  of 
tribute  to  her  service  in  the  U.S.  Sen- 
ate, and  an  expression  of  deep  personal 
regret  that  she  has  decided  to  retire. 

Many  of  my  colleagues  and  the  major 
papers  are  rightfully  highlighting  Sen- 
ator Kasseb.^um's  legislative  accom- 
plishments and  her  many  courageous, 
nonpartisan  positions.  But  I  want  to 
focus  my  comments  on  her  role  in 
United  States-Africa  relations.  I  have 
had  the  immense  pleasure  of  working 
with  her  in  the  past  year  as  the  rank- 
ing member  on  the  Subcommittee  on 
African  Affairs,  of  which  she  has  been 
an  active  member  since  1981.  and  of 
course  now  chairs.  For  me.  Senator 
Kassebaum's  deep  commitment,  genu- 
ine expertise,  and  tremendous  leader- 
ship on  Africa  have  been  one  of  the 
most  inspiring  influences  I  have  had 
while  in  the  Senate. 

In  many  ways,  the  fact  that  she 
chose  Africa  as  one  of  her  specializa- 
tions says  so  much  about  what  kind  of 
legislator  she  is.  As  our  colleague  from 
Illinois.  Senator  Slmo.v.  often  reminds 
us,  though  well-known  and  admired  in 
Africa.  Senator  Kassebal'M  surely  got 
few  votes  in  Kansas  for  advocating  Af- 
rica's interests.  It  certainly  is  not 
glamorous  to  travel  to  many  of  the 
places  in  Africa  she  has  visited.  And 
she  certainly  does  not  get  the  limelight 
often  accorded  foreign  policy  experts 
as  a  leader  on  United  States- Africa  is- 
sues. However,  she  has  made  a  commit- 
ment to  the  region  because  It  is  the 
right  thing  to  do:  because  there  are 
complex  issues  in  Africa  that  call  out 
for  American  attention,  and  there  have 
been  too  few  voices  in  Congress  that 
have  cared  about  the  United  States-Af- 
rica relationship.  She  has  grappled 
with  the  difficult  Issues,  such  a^  the 
genocide  in  Rwanda,  the  failing  transi- 
tion to  democracy  in  Nigeria,  the  small 
window  of  opportunity  to  consolidate 
peace  in  Liberia,  the  reconstruction  of 
Angola,  the  tragedy  in  Sudan,  and  so 
much  more.  Senator  Kassebaum  can 
alwa,vs  be  counted  on  to  address  these 
issues,  and  then  to  work  persistently  to 
shape  intelligent  and  active  U.S.  poli- 
cies. This  commitment  exemplifies  the 
principle,  integrity,  and  keen  sense  of 
responsibility  that  have  characterized 
her  entire  career. 

But  Senator  Kassebaum  also  stands 
out  for  her  bipartisan — even  non- 
partisan—approach.  While  working 
wonderfully  as  a  team  player,  she  also 
has  the  strength  to  be  independent 
when  her  principles  are  at  stake.  That 
is  one  of  the  reasons  she  has  been  so  ef- 
fective. For  example,  in  1986  Senator 
K.A.SSEBAUM   broke   with   a   Republican 
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President  and  led  the  vote  to  impose 
sanctions  on  the  racist  apartheid  re- 
gime of  South  Africa.  This,  of  course, 
was  the  defining  moment  that  changed 
United  States  policy  from  constructive 
engagement  to  isolation  of  the  regime, 
which  eventually  brought  down  apart- 
heid, and  gave  birth  to  majority  rule  in 
South  Africa. 

She  has  presided  over  our  sub- 
committee in  the  same  nonpartisan 
manner.  While  the  Foreign  Relations 
Committee  may  seem  entangled  in  bit- 
ter partisan  battles,  the  Subcommittee 
on  African  Affairs  has  functioned  ac- 
tively and  smoothly  under  Senator 
Kassebaum's  leadership,  demonstrat- 
ing what  bipartisanship  can  accomplish 
when  reason  prevails  and  pettiness  and 
politics  are  set  aside.  For  me.  it  has 
been  a  wonderful  opportunity  to  learn 
about  Africa,  and  I  think  it  has  also 
enabled  the  subcommittee  to  do  its  job 
as  a  policymaker.  Senator  Kassebaum 
has  given  me  faith  that  in  spite  of  all 
the  rancor  and  partisan  bickering,  it  is 
still  possible  in  the  Senate  to  reach 
across  the  aisle  and  work  together. 

These  are  some  of  the  attributes  that 
have  made  Senator  Kassebaum  a  great 
Senator.  But  she  is  also  a  joy  to  work 
with  because  she  is  such  a  delightful 
and  gracious  person.  As  much  as  I 
enjoy  the  subject  matter.  I  think  her 
kindness  and  dedication  have  helped 
sustain  my  active  interest  in  Africa, 
and  make  it  an  enjoyable  experience. 

It  will  certainly  be  a  more  lonely 
process  without  her.  Mr.  President.  I 
will  value  the  next  several  months, 
working  with  her  and  learning  from 
her.  I  will  sorely  miss  her  in  the  next 
session. 
I  yield  the  floor. 


AND 


OPERATIONAL  TEST 
EVALUATION 

Mr.  PRYOR.  Mr.  President,  today.  I 
rise  in  the  Senate  to  voice  my  very 
strong  opposition  to  the  actions  being 
considered  by  the  House  Senate  con- 
ference committee  on  the  Defense  au- 
thorization bill. 

Mr.  President.  I  have  been  informed, 
with  some  of  my  colleagues,  and  I  am 
very  sorry  I  did  not  get  to  listen  to  all 
of  the  remarks  of  my  good  friend  and 
colleague  and  partner  in  this  issue. 
Senator  Roth  of  Delaware,  we  have 
been  informed  that  the  conference 
committee  is  now  considering  turning 
back  the  clock  on  12  years  of  progress 
in  the  war  against  S600  hammers.  $1,000 
toilet  seats,  guns  that  do  not  shoot, 
bombs  that  do  not  explode,  and  planes 
that  do  not  fly.  I  believe  what  is  at 
stake  are  the  lives  of  our  men  and 
women  who  serve  this  country  in  the 
Armed  Forces. 

Mr.  President.  I  am  speaking  today 
of  the  very  useful  and  most  critical 
role  of  the  Office  of  the  Director  of 
Operational  Test  and  Evaluation  in  the 
Pentagon  and  the  effort  underway  in 


the  conference  committee  to  totally 
annihilate  and  to  eliminate  this  office. 
As  I  address  the  Senate  this  after- 
noon, the  conference  committee  on  the 
DOD  authorization  bill  is  now  delib- 
erating over  whether  to  repeal  the  bi- 
partisan legislation  written  by  myself, 
along  in  1983  with  Senator  Roth.  Sen- 
ator Kassebaum.  Senator  Grassley. 
and  others,  that  created  the  independ- 
ent weapons  testing  office. 

This  legislation  this  is  now  known  as 
section  139  of  title  X  establishes  the 
Operational  Testing  Office  that  cur- 
rently Mr.  President,  oversees,  evalu- 
ates, and  reports  on  the  results  of  tests 
conducted  on  our  new  military  hard- 
ware. 

This  Office  was  designed  to  report  di- 
rectly to  the  Secretary  of  Defense  with 
this  independent  assessment  of  the 
weapons  being  tested,  procurement, 
and  combat  use.  The  job  of  this  Office 
has  been  to  help  make  good  weapons 
better  and  to  help  keep  weapons  that 
do  not  work  out  of  the  hands  of  our  sol- 
diers and  sailors. 

It  has  saved  the  taxpayers  billions  of 
dollars  by  exposing  many  troubled  sys- 
tems before  they  become  costly  dino- 
saurs and  disasters.  The  ultimate  con- 
tribution, I  think,  of  the  Operational 
Testing  Office  has  been  the  lives  it  has 
saved  by  helping  to  ensure  that  our 
Armed  Forces  are  not  sent  into  combat 
with  weapons  that  are  faulty  and  do 
not  work  and  will  fall  in  an  operational 
environment. 

Support  for  this  Office.  Mr.  Presi- 
dent, has  always  been  bipartisan.  For 
example,  former  Defense  Secretary 
Dick  Cheney  said  that  the  independent 
weapons  testing  "saved  more  lives" 
during  Operation  Desert  Storm  than 
perhaps  any  other  single  initiative. 
Current  Defense  Secretary  William 
Perry  has  recently  described  this  Office 
as  -The  conscience  of  the  acquisition 
process." 

Earlier  this  year.  I  was  extremely 
shocked  to  learn  that  the  House  Na- 
tional Security  Committee  rec- 
ommended repealing  section  139  of  title 
X.  thereby  eliminating  this  Office. 

Because  of  what  we  consider  to  be  a 
very  irresponsible  Initiative  in  the 
House  of  Representatives.  Senator 
Roth  and  myself  sponsored  a  biparti- 
san sense-of-the-Senate  resolution 
voicing  the  Senate's  full  support  for 
the  Testing  Office  and  our  strong  ob- 
jection to  repealing  its  charter.  This 
resolution  passed  the  Senate  unani- 
mously during  consideration  of  the  de- 
fense authorization  bill  in  August  in 
1995. 

We  were  recently  notified  that  the 
conference  committee  apparently  is 
disregarding  the  sense-of-the-Senate 
resolution  by  refusing  to  remove  from 
its  confference  report  the  language  that 
would  kill  operational  weapons  testing 
in  the  Pentagon. 

This  news  is  disheartening.  Indeed. 
Mr.  President.  Repealing  the  law  that 


established  independent  weapons  test- 
ing would  be  an  irresponsible,  unthink- 
able course,  and  dangerously  short- 
sighted. If  this  Office's  charter  is  re- 
voked, countless  American  lives  will  be 
at  risk.  Furthermore,  the  entire  sys- 
tem by  which  we  acquire  new  weapons 
will  be  pushed  back  to  the  dark  ages. 
We  will  undoubtedly  be  bringing  back 
the  unthinkable  conflict  of  interest  of 
the  students  grading  their  own  exams, 
when  it  comes  to  evaluating  the  results 
of  critical  weapons  testing. 

Last  Friday,  after  learning  that  the 
Testing  Office  was.  indeed,  in  jeopardy 
and  in  danger  of  being  eliminated.  Sen- 
ator Roth,  Senator  Grassley  and  my- 
self sent  a  letter  to  Chairman  Thur- 
mond and  to  Chairman  Spence.  ex- 
pressing our  outrage  over  the  apparent 
desire  to  repeal  section  139  of  title  X. 
In  this  letter,  Mr.  President,  we  call  on 
the  conferees  to  maintain  our  legisla- 
tion that  created  the  Operational  Test- 
ing Office. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  that  we 
sent  to  Chairman  Thurmond  and  to 
Chairman  Spence  be  printed  in  the 
Record  directly  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  I  gladly  join  my  good 
friends  from  the  other  side  of  the  aisle 
in  voting  our  strong  bipartisan  support 
for  independent  weapons  testing.  This 
Office  has  always  enjoyed  support  from 
each  side  of  the  aisle.  I  hope  it  always 
will.  It  was  created  in  this  spirit.  I  cer- 
tainly hope  that  it  does  not  die  under  a 
cloud  of  partisanship. 

I  would  like  my  views  to  be  known 
clearly  and  publicly  before  the  con- 
ferees conclude  their  deliberations  on 
the  Defense  authorization  bill.  I  know 
they  will  take  heed  of  the  remarks  of 
my  colleague  and  good  frieTid.  Senator 
Roth,  who  just  delivered  his  eloquent 
speech  on  the  floor  of  the  Senate  with 
regard  to  this  issue. 

If  this  conference  report  comes  to  the 
Senate,  Mr.  President,  with  language 
that  revokes  the  charter  of  our  weap- 
ons testing  office.  I  will  strongly  op- 
pose the  conference  report  and  I  will 
ask  it  be  rejected  by  the  entire  U.S. 
Senate. 

As  we  prepare  to  send  American 
troops  into  Bosnia,  it  would  be  wrong — 
absolutely,  totally  wrong— to  eliminate 
the  most  important  checks  and  bal- 
ances in  the  military  procurement 
chain  that  has  proven  to  save  time, 
money,  and  most  importantly,  the 
lives  of  our  fighting  forces.  The  Amer- 
ican taxpayers,  the  American  men  and 
women  in  uniform,  deserve  much  bet- 
ter. 

I  thank  the  Chair  for  recognizing  me. 
I  yield  the  floor. 
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EXHIBFT  1 

U.S.  Senate. 
Washington.  DC.  December  I,  1995. 
Hon.  Strom  Thurmond, 

chairman.  Senate  Armed  Services  Committee. 
SR  228.  Washington.  DC. 
De.^r  Mr.  Chairman:  We  are  writing:  to 
voice  our  strenuous  objection  to  an  action 
the  defense  authorization  conference  com- 
mittee Is  considering  that  would  jeopardize 
independent  operational  and  Uve-flre  weapn 
ons  testing  in  the  Department  of  Defense.  We 
believe  that  what  Is  at  stake  are  the  lives  of 
our  men  and  women  who  serve  In  the  armed 
forces. 

As  you  know,  the  conference  committee  Is 
currently  discussing  various  measures  to 
.streamline  the  Office  of  the  Secretary  of  De- 
fense (OSD).  We  are  aware  that  the  con- 
ference committee  Is  considering  repealing 
section  139  of  Title  10.  Repealing  Section  139 
would  eliminate  the  authority  of  the  Dlrec- 
r.or.  Operational  Test  and  Evaluation 
DOT&E)  to  oversee,  evaluate,  and  report  on 
the  operational  worth  of  weapons  prior  to 
their  production  and  procurement  by  the 
U.S.  government. 

The  DOT&E  office  was  created  12  years  ago 
with  strong  bipartisan  support.  Its  existence 
has  been  critical  to  Congressional  and  Penta- 
gon efforts  to  promote  a  'fly-before-you- 
buy"  approach  to  the  multl-bllllon  dollar 
arena  of  military  acquisitions. 

Section  139  of  Title  10  Is  the  foundation 
upon  which  this  Important  contribution  to 
DOD  procurement  is  based.  Since  Its  enact- 
ment, this  provision  has  saved  time,  money, 
and  most  Importantly,  the  lives  of  our  sol- 
diers and  sailors  who  must  rely  on  tested, 
proven  weapons.  We  truly  believe  that  any 
decision  by  the  conference  committee  to  re- 
peal section  139  would  result  In  many  unin- 
tended consequences. 

Eliminating  this  office  would  not  elimi- 
nate the  requirement  to  conduct  testing 
under  realistic  operational  conditions.  How- 
ever. It  would  raise  the  question  as  to  who 
would  be  responsible  for  approving  test  plans 
and  for  providing  Independent  evaluations  of 
testing.  This  uncertainty  would  be  costly  in- 
deed. 

We  appreciate  the  conferees'  desire  to 
streamline  the  Office  of  the  Secretary  of  De- 
fense. However,  the  Federal  Acquisition 
Streamlining  Act  recently  enacted  by  Con- 
gress merged  Uve-flre  testing  with  the  oper- 
ational testing  function.  Thus.  Independent 
testing  oversight  has  already  been  stream- 
lined. Furthermore,  the  DOT&E  office  Is  al- 
ready one  of  the  smallest  In  the  Pentagon 
bureaucracy. 

This  directorate  has  proven  Itself  as  one  of 
the  most  important  checks  and  balances  In 
the  EKDD  procurement  system.  Its  value  has 
been  lauded  by  our  two  most  recent  Sec- 
retaries of  Defense.  After  Operation  Desert 
Storm,  former  Defense  Secretary  Dick  Che- 
ney said  that  the  vigorous.  Independent  test- 
ing oversight  put  In  place  by  Congress 
•saved  more  lives"  than  perhaps  any  other 
single  Initiative.  Current  Defense  Secretary 
Perry  recently  described  the  DOT&E  as  "the 
conscience  of  the  acquisition  process." 

In  August,  the  U.S.  Senate  unanimously 
approved  a  Sense  of  the  Senate  resolution 
that  stated  clearly  the  Senate's  opposition 
to  repealing  section  139  of  Title  10.  We  con- 
tinue to  believe  that  repealing  the  law  that 
guides  Independent  weapons  testing  Is  wrong 
and  dangerously  shortsighted. 

Clearly  the  question  facing  Congress  Is  do 
we  care  more  about  reducing  the  size  of  OSD 
or  protecting  the  lives  of  our  service  men 
and  women.  We  firmly  believe  that  if  the 


provisions  repealing  section  139  are  not  re- 
moved. Congress  will  be  putting  countless 
lives  at  risk  In  the  name  of  reducing  a  hand- 
ful of  billets. 

We  urge  you  to  continue  the  bipartisan 
Congressional  support  for  independent  test- 
ing by  deleting  from  your  conference  report 
any  provisions  that  would  repeal  section  139 
of  Title  10. 

Thank  you  for  your  consideration  of  this 
urgent  matter. 
Sincerely. 

William  v.  roth.  Jr. 

Charles  E.  Grassley. 

David  Prvor. 

Mr.  PRYOR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Without  objection,  it  is  so 
ordered. 


FLAG  DESECRATION  CONSTITU- 
TIONAL AMENDMENT— MOTION 
TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  BINGAMAN.  Mr.  President.  I 
wanted  to  just  add  some  information 
for  my  colleagues  about  some  of  the 
ambassadors  that  I  have  been  discuss- 
ing this  morning  and  so  far  today 
about  the  qualifications  of  these  peo- 
ple. These  are  individuals  that  have 
been  nominated  by  the  President. 
There  are  18  of  them  that  are  presently 
pending  in  the  Foreign  Relations  Com- 
mittee. They  are  an  outstanding  group 
of  nominees. 

I  was  just  provided  with  more  de- 
tailed Information  about  what  they 
have  been  doing  in  their  careers  and 
why  they  are  considered  by  the  Presi- 
dent to  be  qualified  for  these  important 
positions.  So  I  thought  I  would  go 
through  some  of  that  information  so 
that  any  Senator  who  has  a  doubt 
about  the  qualifications  of  any  nomi- 
nee would  hopefully  have  that  doubt 
put  to  rest.  I  do  not  know  many  of 
these  people  myselL  but  I  would  like  to 
at  least  put  in  the  Record  the  informa- 
tion about  them. 

Mr.  President,  going  dovra  the  list, 
the  President's  nominee  to  Sri  Lanka 
is  Mr.  Peter  Burleigh,  who  is  presently 
the  Deputy  Assistant  Secretary  of 
State  for  Personnel.  He  is  a  career  ap- 
pointee in  the  Department  of  State.  He 
has  been  with  the  Department  of  State 
now  for  some  substantial  period  of 
time.  He  was  a  Peace  Corps  volunteer 
before  that.  He  has  a  very  distin- 
guished resume  which  we  will  Include 
in  the  Record. 

The  second  of  these  nominees  is  the 
Presidents  nominee  for  APEC.  Asia- 
Pacific  Economic  Cooperation.  This 
person.  Sandra  Kristoff.  is  now  the  co- 


ordinator In  that  position,  and  she  Is 
being  nominated  by  the  President  for 
the  rank  of  Ambassador  in  that  same 
position — again,  a  very  distinguished 
career  of  involvement  in  foreign  policy 
and  trade  related  issues. 

The  third  on  this  list  is  John  Malott. 
who  has  been  nominated  by  the  Presi- 
dent as  the  Ambassador  to  Malaysia. 
He  Is  presently  the  senior  adviser  to 
the  Under  Secretary  of  State  for  Eco- 
nomic. Business  and  Agricultural  Af- 
fairs. He  is  a  career  member  of  the  Sen- 
ior Foreign  Service  at  the  class  of  min- 
ister-counsellor, clearly  a  verj'  distin- 
guished and  recognized  public  servant 
in  our  diplomatic  corps. 

Next  is  Mr.  Kenneth  Quinn.  Kenneth 
Michael  Quinn.  who  has  been  nomi- 
nated by  the  President  to  the  position 
of  Ambassador  to  Cambodia.  He  is  pres- 
ently a  special  project  officer  for  the 
Bureau  of  East  Asian  and  Pacific  Af- 
fairs in  the  Department  of  State — 
again,  a  career  of  foreign  service,  class 
of  minister-counsellor. 

I  would  just  point  out  parentheti- 
cally here.  Mr.  President,  that  I  can  re- 
member years  in  which  we  had  great 
debates  on  the  Senate  floor  expressing 
concerns  about  the  political  nature  of 
the  appointments  being  made  by  one  or 
another  President  to  some  ambassa- 
dorial positions.  In  this  group  of  18.  all 
but  4  of  the  18  are  career  Foreign  Serv- 
ice officers,  have  devoted  their  entire 
career  to  working  in  our  diplomatic 
corps,  and  the  four  who  are  not  career 
Foreign  Service  officers  I  think  are 
recognized  by  all  to  be  well  qualified  to 
take  important  positions  like  this. 

After  the  Ambassador  to  Cambodia  is 
Mr.  W'illiam  Itoh.  the  Presidents  ap- 
pointee as  Ambassador  to  the  Kingdom 
of  Thailand,  presently  a  student  in  the 
Capstone  Program  at  the  National  De- 
fense University— again,  a  career  mem- 
ber of  the  Senior  Foreign  Service  with 
the  class  of  counsellor. 

Next  Is  a  gentleman  I  referred  to  in 
my  statement  this  morning.  Mr. 
Stapleton  Roy.  who  has  been  nomi- 
nated by  the  President  as  Ambassador 
to  the  Republic  of  Indonesia.  He  again 
Is  a  career  member  of  the  Senior  For- 
eign Service,  class  of  career  minister.  I 
would  point  out  that  he  was  born  in 
China.  He  has  spent  much  of  his  life  in 
the  Far  East  and  China  In  particular. 
He  is  extremely  well  recognized  as  an 
expert  on  that  part  of  the  world  and 
has  served  our  country  extremely  well 
in  Important  positions  including  Am- 
bassador to  China.  He  now.  of  course,  is 
being  considered  for  this  other  very  im- 
portant position  for  which  I  hope  we 
can  confirm  him. 

The  next  after  Mr.  Roy  is  Thomas  Si- 
mons. Jr..  who  is  nominated  by  the 
President  as  the  Ambassador  to  Paki- 
stan. He  is  presently  the  Coordinator  of 
U.S.  Assistance  for  the  New  Independ- 
ent States.  His  Foreign  Service  grade 
is  career  member  of  the  Senior  Foreign 
Service,  a  career  diplomat,  as  many  of 
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these  nominees  are.  and  somebody  who 
clearly  has  earned  the  respect  and  corj- 
fldence  of  the  President. 

Next  is  Frances  Cook,  who  has  been 
nominated  by  the  President  to  be  the 
Ambassador  to  Oman,  presently  the 
Deputy  Assistant  Secretary  of  State 
for  Political  Military  Affairs — ag-ain.  a 
career  member  of  the  Senior  Foreign 
Service. 

Next  is  Richard  Henry  Jones,  who 
has  been  nominated  by  the  President 
as  Ambassador  to  Lebanon.  And  again 
we  have  a  person  who  at  the  present 
time  serves  as  Director  of  the  Office  of 
Egyptian  Affairs  in  the  Department  of 
State,  a  career  member  of  the  Senior 
Foreign  Service  with  a  class  of  coun- 
sellor. 

Next  is  James  Collins.  Mr.  Collins 
has  been  nominated  by  the  President 
as  Ambassador-at-Large  and  Special 
Adviser  to  the  Secretary  of  State  for 
the  New  Independent  States,  and  again 
a  career  member  of  the  Senior  Foreign 
Service  with  the  class  of  minister- 
counsellor,  also  a  very  distinguished 
career  which  I  think  well  equips  him 
for  that  position. 

Next  is  Charles  Twining,  who  has 
been  nominated  by  the  President  as 
Ambassador  to  the  Republic  of  Cam- 
eroon, presently  the  Ambassador  to 
Cambodia,  a  career  member  of  the  Sen- 
ior Foreign  Service  with  the  class  of 
minister-counsellor— again,  a  very  dis- 
tinguished public  servant  in  our  diplo- 
matic corps. 

Next  Is  James  Joseph.  The  President 
has  nominated  James  Joseph  as  Am- 
bassador to  the  Republic  of  South  Afri- 
ca. He  presently  is  the  president  of  the 
Council  on  Foundations  and  has  a  very 
distinguished  career  in  a  great  many 
different  areas,  but  obviously  has  the 
President's  confidence. 

Next  is  Joan  Plaisted.  Joan  Plaisted 
is  the  President's  nominee  as  Ambas- 
sador to  the  Republic  of  the  Marshall 
Islands,  now  presently  serving  as  Di- 
rector of  the  Office  of  Thailand  and 
Burma  Affairs  in  the  Department  of 
State,  another  career  member  in  the 
Senior  Foreign  Service  with  the  class 
of  counsellor. 

Next  is  Don  Gevirtz,  who  has  been 
nominated  as  Ambassador  to  the  Re- 
public of  Fiji,  to  the  Republic  of  Nauru, 
to  the  Kingdom  of  Tonga  and  Tuvalu— 
again,  a  very  distinguished  individual 
whose  present  position  is  chairman  of 
the  board  and  chief  executive  officer  of 
the  Foothill  Group,  Inc.,  in  California. 
Next  is  our  own  former  colleague. 
Senator  Jim  Sasser.  who  is  presently 
an  attorney  here  in  the  District  of  Co- 
lumbia as  well  as  in  Nashville,  TN,  ear- 
lier this  year  was  a  fellow  of  Harvard 
University  and  is  now,  of  course,  the 
President's  nominee  as  Ambassador  to 
Beijing.  And  I  think  all  of  us  who  have 
served  with  him  would  agree  that  he 
will  perform  in  an  exemplary  fashion  in 
that  position  as  he  would  in  any  posi- 
tion for  which  the  President  would 
nominate  him. 


Next  is  David  Rawson,  whom  the 
President  has  nominated  as  Ambas- 
sador to  the  Republic  of  Mali,  pres- 
ently the  Ambassador  to  the  Republic 
of  Rwanda,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  coun- 
selor; again,  a  very  distinguished  ca- 
reer in  our  diplomatic  service. 

Next  is  Robert  Gribbon,  who  has  been 
nominated  by  the  President  as  Ambas- 
sador to  the  Republic  of  Rwanda.  His 
present  position  is  Amba.isador  to  the 
Central  African  Republic,  another  ca- 
reer member  of  the  Senior  Foreign 
Service,  with  the  class  of  counselor;  a 
very  distinguished  career,  formerly  a 
Peace  Corps  volunteer  in  Kenya. 

Finally,  Gerald  Wesley  Scott,  who 
has  been  nominated  by  the  President 
as  the  Ambassador  to  the  Republic  of 
the  Gambia.  He  is  presently  the  Deputy 
Chief  of  Mission  in  Zaire  and  In  the 
American  Embassy  in  Kinshasa,  Zaire, 
another  career  member  of  the  Senior 
Foreign  Service  with  the  class  of  coun- 
selor. 

Mr.  President,  I  have  gone  through 
this  list  and  given  a  little  information 
about  each  of  these  individuals  just  to 
make  the  point  that  this  is  not  some 
kind  of  political  effort  on  my  part  or 
on  the  Presidents  part  or  anybody  to 
get  these  people  in  these  new  positions. 
These  people  have  devoted  their  ca- 
reers, their  entire  professional  lives,  to 
serving  this  country  in  often  very  dif- 
ficult circumstances.  They  have  been 
chosen  by  the  President  to  serve  in 
these  important  positions,  and  we  owe 
it  to  them  as  well  as  to  those  people  we 
represent  in  our  home  States  to  get  on 
with  approving  their  nominations  so 
that  they  can  continue  to  represent 
this  country  in  those  important  posi- 
tions. 

That  is  the  list  of  ambassadors  that 
are  presently  being  held  up  in  the  For- 
eign Relations  Committee.  I  hope  very 
much  that  we  will  be  able  to  get  an 
agreement  here  today,  or  very  soon,  to 
have  all  of  those  nominees  reported  to 
the  Senate  floor  and  have  a  vote  on 
those  nominees  as  well  as  on  START  II 
before  we  adjourn  this  session  of  the 
Congress.  I  think  that  would  be  a  very 
major  accomplishment  and  something 
that  would  allow  us  to  feel  we  had  done 
our  duty  under  the  Constitution,  which 
I  think  is  certainly  what  all  of  us  are 
intending  to  do.  So  with  that,  Mr. 
President,  I  yield  the  floor,  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THOMAS.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  as  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THOMAS.  Thank  you.  Mr.  Presi- 
dent. 


UNITED  STATES  TROOPS  IN 
BOSNIA 

Mr.  THOMAS.  Mr.  President,  I  rise  to 
talk  about  an  issue  that  all  of  us  are 
concerned  about  and  all  of  us  are 
thinking  about,  and  that  is  the  Presi- 
dent's policy  to  put  United  States 
troops  on  the  ground  in  Bosnia. 

First,  let  me  make  it  clear  that  I  am 
opposed  to  that  Idea.  I  had  an  oppor- 
tunity about  5  weeks  ago  to  go  to  Sara- 
jevo along  with  some  other  of  my  asso- 
ciates here.  We  went  to  Stuttgart  in 
Germany  and  visited  for  a  day  with  the 
supreme  commander  there.  I  was  im- 
pressed by  the  preparation,  by  the  way, 
of  our  military,  as  always.  I  am  sure 
they  will  be  able  to  carry  out  whatever 
mission  is  assigned  to  them. 

We  spent  some  time  in  Croatia  talk- 
ing particularly  to  the  Defense  Min- 
ister there  in  terms  of  the  Croatians' 
activities  and  their  concerns.  We  spent 
a  portion  of  our  time  in  Sarajevo  where 
we  visited  with  the  President  of 
Bosnia,  had  a  chance  to  talk  with  the 
U.N.  commander  there,  and  also  spent 
some  time  coming  back  through  Brus- 
sels in  Belgium,  and  spent  some  time 
with  the  NATO  commander  and  all  16 
of  the  Ambassadors  that  were  there. 

Certainly,  I  am  not  an  expert  in  the 
field,  having  been  there  just  a  few  days, 
but  I  have  to  tell  you  that  you  do  get 
a  sense,  you  do  get  a  sense  from  being 
there  as  to  what  the  feelings  are.  a 
sense  that,  as  you  would  imagine, 
those  people  are  tired  of  fighting  and 
looking  for  some  resolution.  You  get  a 
feeling,  also,  however,  that  there  is  not 
a  willingness  to  give  up  some  of  the  po- 
sitions that  people  have  taken  and  will 
maintain,  antagonistic  positions  and 
conflicts  that  are  very  long  lasting  and 
have  been  there  for  hundreds  of  years. 
So,  Mr.  President,  I  came  back  hav- 
ing not  changed  my  opinion.  I  do  think 
we  need  to  continue  to  be  involved.  I 
think  we  have  had  an  excellent  rep- 
resentation there  in  terms  of  the  nego- 
tiation. I  congratulate  the  negotiators. 
We  met  yesterday  with  Secretary 
Holbrooke.  But  I  was  no  more  con- 
vinced of  the  responsibility  to  have 
20,000  or  30,000  troops  on  the  ground 
there  and  of  our  chances  of  coming 
away  in  the  period  of  time,  as  described 
by  the  President,  of  1  year,  or  that  the 
solution  is  any  better  than  it  was  be- 
fore. 

Let  me  say.  however,  that  we  are 
going  to  have  differences  of  view  here. 
I  hope  we  have  an  extended  discussion 
of  the  issue  here  on  the  floor.  I  think 
everyone  who  comes  forward  will  hon- 
estly have  their  views — and  I  do  not 
Impugn  anyone's  motives  as  to  why 
they  are  where  they  are. 

Let  me  comment  on  a  number  of 
things  that  have  concerned  me.  One  is 


the  process  and  the  process  of  involv- 
ing American  citizens,  through  their 
Congress,  through  their  elected  rep- 
resentatives, in  this  decision.  And  I 
have  to  tell  you  that  it  is  my  observa- 
tion that  the  Congress  has  essentially 
been  co-opted  in  this  decision. 

It  started  some  2  years  ago  when  the 
President,  for  whatever  the  reason.  In- 
dicated that  he  would  place  25,000 
troops  In  Bosnia,  at  that  time  mostly 
to  remove  the  U.N.  forces  If  that  was 
necessary.  So  that  was  the  first  indica- 
tion why  It  was  25.000.  Why  it  was  not 
20,000,  why  it  was  not  40.000.  why  it  was 
not  10.000.  I  am  not  sure.  No  one  has 
ever  been  able  to  tell  us  that. 

So,  then  not  much  happened,  and  the 
Congress  then  passed  resolutions  say- 
ing we  ought  to  lift  the  arms  embargo 
on  the  Moslems.  However,  that  was  not 
pushed  by  the  administration.  That 
was  not  something  that  the  adminis- 
tration worked  hard  to  encourage.  But 
shortly  thereafter,  I  think  it  did  cause 
some  action.  Shortly  thereafter,  the 
United  States  then  moved  to  get  NATO 
to  do  some  airstrikes,  which  tended  to 
bring  together  then  the  Croatians  and 
the  Moslems  to  a  federation  that  sort 
of  equalized,  began  to  equalize  the 
forces  there,  and  so  we  saw  a  change,  I 
think  prompted,  at  least  partially,  by 
the  action  of  this  Congress  to  rec- 
ommend that  we  lift  the  arms  embar- 
go. 

So  then  we  saw  some  effort  to  come 
to  a  peace  agreement.  When  I  was 
there,  there  was  just  recently  installed 
a  cease-fire.  I  think  it  was  the  31st 
cease-fire,  however.  Nevertheless,  it 
was  an  effort  to  do  that.  Then  we 
moved  toward  the  peace  agreement  and 
a  meeting  in  Dayton,  OH,  or  wherever, 
to  do  that.  So  the  administration  said, 
gosh,  we  cannot  really  talk  to  you 
about  what  is  in  the  wind  here  because 
we  are  having  a  peace  conference  and  it 
would  disrupt  the  peace  conference. 

We  had  a  number  of  hearings,  and  we 
did  not  get  too  much  information,  be- 
cause they  said  we  cannot  do  that.  So 
then,  for  whatever  commitment  there 
is  to  it,  there  was  a  peace  agreement 
initialed  in  Ohio.  I  am  glad  there  was 
and  I  congratulate  those  who  helped 
bring  it  about.  No  one  is  certain  what 
it  means  and  how  much  commitment 
there  Is  to  it.  Then  we  are  told  by  the 
administration.  ■Well,  we  have  a  peace 
arrangement  now.  We  can't  really  talk 
to  you  much  because  we  can't  change 
that." 

The  next  thing  we  knew,  the  Presi- 
dent was  In  Europe  on  a  peace  mission 
talking  to  a  number  of  countries,  in- 
cluding NATO  and  European  countries, 
saying.  "We  are  willing  to  bring  these 
troops  in."  Of  course,  it  was  received 
with  a  great  deal  of  enthusiasm.  Who 
would  not?  If  we  agreed  to  do  most  of 
the  heavy  lifting,  you  would  imagine 
that. 

So  then  following  that  comes  the 
commitment  for  troops,  and  some  pre- 
liminary troops  are  there  now. 


Mr.  President — and  I  asked  this  ques- 
tion of  the  Secretary  of  State  and  the 
Secretary  of  Defense  in  a  hearing  last 
week— what  is  the  role  of  Congress?  I 
did  not  get  an  answer,  other  than  pro- 
vide the  money.  I  do  not  think  that  is 
appropriate. 

I  do  not  want  to  get  into  the  great 
discussions  of  the  constitutionality  of 
the  President's  authority.  There  Is  dis- 
agreement about  that.  I  do  not  happen 
to  think  the  President  has  unlimited 
authority  because  he  is  named  Com- 
mander in  Chief  in  the  Constitution. 

Nevertheless,  there  must  be  a  role 
here  for  the  Congress.  I  thmk  it  has 
been  handled  very  poorly,  frankly,  in 
terms  of  some  involvement  and  com- 
mitment. 

It  seems  to  me — and  I  am  sorry  for 
this — it  seems  to  me  the  administra- 
tion is  more  in  the  posture  of  defending 
their  decision  and  winning  the  argu- 
ment than  really  talking  about  the 
substance  of  why  we  should,  in  fact,  be 
in  Bosnia.  We  can  talk  about  details, 
and  that  is  what  we  hear,  all  the  de- 
tails of  how  we  are  going  to  train,  how 
we  are  going  to  move,  all  these  things, 
but  the  real  issue  is  not  the  details,  as 
important  as  they  may  be.  The  real 
issue  is.  why  are  we  there  and  what  Is 
the  rationale  and  reason  and  the  vital 
American  interests  for  us  to  be  there. 

We  hear  some  saying.  "Well,  we're 
going  to  put  troops  in  harm's  way.  "  Of 
course,  no  one  wants  to  put  troops  in 
harm's  way.  On  the  other  hand,  that  is 
what  troops  are  for.  The  question  is  not 
are  they  in  harm's  way,  the  question  is, 
is  there  a  good  reason  and  rationale  for 
them  being  in  harm's  way? 

We  hear,  "If  they  don't  go,  there  will 
not  be  any  peace."  I  am  not  sure  that 
is  true. 

Until  these  warring  parties  are  pre- 
pared, genuinely,  to  have  peace,  I  sus- 
pect there  will  not  be  peace.  W'e  are 
told,  and  I  think  sincerely,  that  we  are 
there  to  keep  peace,  not  to  make  peace. 
There  is  a  little  different  term  this 
time,  it  Is  called  enforce  peace,  which 
is  a  bit  hard  to  define.  But  when  we 
asked  the  question,  what  do  we  do 
when  there  Is  an  organized  military  re- 
sistance to  the  U.S.  forces  that  are 
there.  NATO  forces,  the  answer  was. 
"Well,  we're  not  there  to  fight  a  war. 
we're  not  there  to  fight,  we  are  there 
to  keep  and  enforce  the  peace."  We 
were  led  to  believe  we  probably  would 
withdraw. 

So,  Mr.  President,  it  is  awfully  hard 
to  know.  Some  say.  "Well,  we  have  to 
have  leadership,  we're  Isolationists."  I 
do  not  believe  for  1  second  that  anyone 
can  think  of  this  country,  the  things 
we  are  Involved  in  both  In  security  and 
trade,  that  would  cause  anyone  to  sug- 
gest this  country  is  isolationist.  That 
is  ridiculous. 

Some  say.  "Well,  NATO  will  dissolve 
without  us.  "  I  do  not  believe  that. 
NATO  was  designed,  of  course,  to  bring 
together  the  North  Atlantic  nations  to 


resist  the  Soviet  Union,  and  they  still 
have  a  mission,  certainly.  Although  I 
must  tell  you.  having  been  there,  I 
think  there  is  some  search  for  a  mis- 
sion going  on.  NATO  will  continue  to 
exist:  NATO  has  a  legitimate  purpose.  I 
do  not  know  whether  its  purpose  is  to 
quell  civil  wars  within  Europe. 

So,  Mr.  President,  we  are  in  a  sticky 
wicket  here,  and  I  guess  the  stickiest 
thing— and  I.  frankly,  did  not  get  a 
chance  to  ask  the  Secretary  yester- 
day—is. what  is  our  policy  in  the  fu- 
ture, what  is  our  position  going  to  be 
with  regard  to  our  role  in  civil  disturb- 
ances, our  role  in  civil  wars,  our  role  in 
ethnic  disturbances  throughout  the 
world,  and  there  have  been  a  number 
and  there  will  continue  to  be. 

Is  our  role  to  place  troops  and  keep 
the  peace,  enforce  the  peace?  I  do  not 
know  the  answer.  But  we  will  have  to 
make  a  decision  with  respect  to  policy, 
so  that  we  know  where  we  are.  what 
people  can  expect  from  us.  We  want  to 
be  a  leader  in  the  world;  we  will  be.  we 
should  be.  we  are  the  superpower.  Peo- 
ple should  have,  however,  a  reason  to 
anticipate  that  our  position  will  be 
based  on  policy. 

Mr.  President.  I  think  we  find  our- 
selves in  a  very  difficult  position,  one 
in  which  honest  people  can  disagree.  I 
happen  to  believe  it  is  a  mistake  for  us 
to  put  U.S.  troops  on  the  ground  there, 
a  mistake  in  terms  of  policy,  a  mistake 
in  terms  of  alternatives.  There  are  al- 
ternatives. It  is  not  that  or  nothing. 

We  can  continue  to  be  involved  with 
diplomacy.  We  can  continue  to  support 
NATO.  We  can  give  other  kinds  of  sup- 
port there.  It  is  a  question  of  what  hap- 
pens when  we  leave.  What  do  we  do  to 
ensure  that  having  spent  whatever  it 
is — I  suspect  even  though  the  adminis- 
tration says  $1.5  billion,  maybe  plus 
$600  million  in  nation  building,  a  little 
over  $2  billion.  I  would  be  willing  to  bet 
you  that  is  not  right.  We  spent  nearly 
that  much  in  Haiti,  and  this  place  will 
be  three  times  as  expensive. 

So  the  question  is.  what  is  the  basis, 
what  is  the  rationale  for  that  kind  of 
commitment?  I  hope  we  have  an  oppor- 
tunity to  discuss  it  soon.  I  had  hoped 
we  would  this  week.  Apparently,  it  will 
be  next  week.  We  ought  to  keep  in 
mind  the  mass  troop  movement  has  not 
taken  place.  We  have  some  folks  in 
there,  some  troops  in  there  early  to 
prepare,  but  the  troops  are  not  there. 
We  still  need  to  make  a  decision.  We 
still  need  to  say  to  the  President,  if 
that  is  what  we  believe,  that  we  think 
this  is  the  wrong  decision.  No  one  here, 
however,  will  resist  supporting  troops 
once  they  are  there.  We  are  not  talking 
about  that  at  this  point;  we  are  talking 
about  the  decision  to  be  there.  It  is  a 
tough  one.  We  should  face  up  to  it. 
come  to  the  snubbing  post  and  make 
decisions.  I  am  sorry  we  have  not  made 
them  before  now.  We  shall.  It  is  our  re- 
sponsibility. 

Mr.  President.  I  yield  the  floor. 
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Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Mr.  Grassley.  is  rec- 
ognized. 


OPERATIONAL  TESTING  AND 
EVALUATION 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  address  the  Senate  for  just 
maybe  3  or  4  minutes.  5  or  6  at  the 
most,  on  something  that  Senator 
Pryor  and  Senator  Roth  have  already 
addressed,  something  that  we  three 
have  worked  on  over  quite  a  few  years. 
It  deals  with  a  matter  of  defense  and 
an  operation  within  defense  that  is 
going  to  make  sure  that  we  get  the 
most  money  for  our  defense  dollar  and 
to  make  sure  that  a  weapon  system 
that  we  are  producing  is  effective  and 
safe. 

Mr.  President.  I  am  amazed  that  I 
have  to  stand  before  you  to  say  what  I 
am  about  to  say.  I  never  thought  I 
would  have  to  rise  to  speak  out  to  de- 
fend this  program.  But.  then  again.  I 
continue  to  be  astonished  by  the  short- 
sighted and  misguided  actions  of  so 
many  people  in  this  town. 

Nearly  12  years  ago.  there  was  a  bi- 
partisan effort  to  create  the  Office  of 
Operational  Test  and  Evaluation 
[OT&E]  at  the  Department  of  Defense. 
OT&E  was  created  in  response  to  a 
very  simple  idea:  We  should  not  spend 
billions  of  dollars  of  the  taxpayers 
money  before  we  know  that  a  weapons 
works  and  will  be  safe  and  effective  for 
our  men  and  women  in  uniform. 

The  OT&E  Office  has  been  an  un- 
qualified success.  It  has  saved  the  tax- 
payers billions.  The  cancellation  of 
that  boondoggle.  the  Sgt.  York 
[DIVAD]  antiaircraft  weapon,  was  due 
In  part  to  the  work  of  OT&E.  Cancel- 
ling the  DLV'AD  saved  the  taxpayers 
billions.  More  Important,  it  ensured  we 
didn't  give  our  soldiers  poor,  unsafe 
equipment. 

But  far  more  important.  OT&E  has 
saved  lives.  There  is  no  question  that 
the  modifications  made  to  the  Bradley 
fighting  vehicle  to  enhance  its  surviv- 
ability ensured  that  many  young  sol- 
diers came  home  from  the  Persian 
Gulf. 

Former  Defense  Secretary  Dick  Che- 
ney said  that  the  vigorous,  independent 
testing  oversight  put  in  place  with  the 
creation  of  OT&E  by  Congress  saved 
more  lives  than  perhaps  any  other  sin- 
gle initiative. 

Now.  what  is  our  response  to  these 
accolades?  To  these  successes?  Why  of 
course,  we  get  rid  of  it.  Incredibly  this 
is  actually  being  proposed  right  now  by 
the  DOD  authorization  conferees. 

OT&E  asks  the  tough  questions  on 
weapons  effectiveness,  and  it  looks 
closely  at  the  answers.  It  does  this 
Independent  of  the  services  and  the 
procurement  bureaucracy  at  the  Penta- 
gon. So  why  would  we  want  to  elimi- 
nate this  important  check  and  balance? 


Simply  put.  OT&E  is  a  vital  check  in 
ensuring  that  the  taxpayers  get  the 
best  bang  for  the  buck  and  that  the 
safety  of  our  troops  is  the  top  priority. 
The  people  who  are  clamoring  to  get 
rid  of  OT&E  are  upset  because  OT&E  is 
a  roadblock  to  their  top  priority:  rip- 
ping the  money  sacks  open  at  both 
ends,  and  pitchforking  dollars  to  de- 
fense contractors  as  quickly  as  pos- 
sible. 

These  are  people  who  must  believe 
DOD  exists  merely  as  an  expressway  to 
pad  the  coffers  of  contractors.  And 
they  want  to  get  rid  of  this  small  speed 
bump,  the  Office  of  Operational  Test 
and  Evaluation,  because  it  slows  down 
the  flow  of  money. 

Mr.  President.  I  am  particularly  sad- 
dened that  this  is  happening  under  a 
Republican  Congress.  I  have  been  as- 
sured by  Republican  House  leaders  that 
Pentagon  reform  is  around  the  corner, 
even  though  in  the  DOD  authorization 
bill  we  are  throwing  more  money  at 
the  Pentagon.  But  I  must  say.  if  this  is 
their  idea  of  reform,  they'll  have  an 
unexpected  battle  on  their  flank.  And 
I'll  be  leading  the  charge  once  again, 
just  as  I  did  in  the  mld-1980's.  And  we 
will  win  again. 

House  Republicans  say  they  want  to 
reform  the  Pentagon  so  much  that  it 
will  become  a  triangle.  This  action  un- 
dermines any  claims  by  Republicans  in 
the  Congress  that  they  are  for  reform- 
ing the  Pentagon. 

I  am  very  fearful  that  this  Congress 
has  badly  confused  Its  principles.  Being 
for  a  strong  defense  means  ensuring 
that  our  troops  get  the  safest  and  most 
effective  weapons  for  our  troops.  It 
does  not  mean  ensuring  only  a  steady 
and  increasing  cash  flow  for  defense 
contractors. 

And  let  me  say,  while  the  actions  of 
the  Congress  are  inexcusable,  the  ad- 
ministration's actions  are  no  better. 

We  have  heard  not  a  word  from  the 
administration  about  the  elimination 
of  OT&E.  How  the  administration,  in 
the  middle  of  sending  our  troops  into 
Bosnia,  can  sit  idly  by  and  say  and  do 
nothing  while  OT&E  is  being  elimi- 
nated is  beyond  comprehension.  What 
kind  of  signal  does  that  send  to  our 
troops? 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  speech.  I  am  astonished 
that  I  am  standing  on  the  Senate  floor 
having  to  debate  this  issue.  This  is  a 
sad  day  for  the  taxpayers  and  even  a 
sadder  day  for  our  troops. 

I  strongly  hope  the  conferees  will  re- 
consider this  disastrous  proposal  and 
not  bring  the  DOD  authorization  bill  to 
the  floor  until  it  is  resolved. 

I  also  wish  to  commend  my  col- 
leagues. Senator  Roth  and  Senator 
Pryor,  for  their  staunch  support  for 
this  office,  both  at  its  creation,  and  es- 
pecially now.  Their  eloquent  speeches 
on  this  floor  earlier  today  speak  to 
their  leadership  on  this  issue.  And  I 
would  like  to  add  my  support  to  their 


effort  to  give  our  troops  the  very  best 
equipment  for  their  safety. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FLAG  DESECRATION  CONSTITU- 
TIONAL AMENDMENT— MOTION 
TO  PROCEED 

Mr.  THURMOND.  Mr.  President,  it  is 
unfortunate  that  the  Democrats  will 
not  let  us  get  beyond  the  motion  to 
proceed  on  Senate  Joint  Resolution  31. 
the  proposed  constitutional  amend- 
ment to  grant  power  to  the  Congress 
and  the  States,  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States.  This  is  an  important 
issue  which  should  be  submitted  to  the 
American  people  in  the  form  of  a  pro- 
posed constitutional  amendment. 

Mr.  President,  today  we  begin  consid- 
eration of  Senate  Joint  Resolution  31. 
a  proposed  constitutional  amendment 
authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  desecra- 
tion of  the  American  flag.  I  am  pleased 
to  be  an  original  cosponsor  of  this  pro- 
posal. 

In  June  of  1989.  the  Supreme  Court 
issued  a  ruling  in  Texas  versus  Johnson 
which  allows  the  contemptuous  burn- 
ing of  the  American  flag.  Immediately 
after  that  ruling.  I  drafted  and  intro- 
duced a  proposed  constitutional 
amendment  to  overturn  the  unfortu- 
nate decision. 

After  bipartisan  discussions  with 
Members  of  the  Senate  and  President 
Bush,  the  Senate  voted  on  a  similar 
proposal  which  I  cosponsored.  During 
this  time,  the  Supreme  Court  ruled  in 
United  States  versus  Eichman  that  a 
Federal  statute  designed  to  protect  the 
flag  from  physical  desecration  was  un- 
constitutional. The  Texas  decision  had 
involved  a  State  statute  designed  to 
protect  the  flag. 

On  June  26.  1990,  the  Senate  voted  58- 
42  for  the  proposed  constitutional 
amendment,  nine  votes  short  of  the 
two-thirds  needed  for  congressional  ap- 
proval. 

Opponents  of  this  proposed  amend- 
ment claimed  it  was  an  infringement 
on  the  free  speech  clause  of  the  first 
amendment.  However,  the  first  amend- 
ment has  never  been  construed  as  pro- 
tecting any  and  all  means  of  expressive 
conduct.  Just  as  we  are  not  allowed  to 
falsely  shout  fire  in  a  crowded  theater 
or  obscenities  on  a  street  corner  as  a 
means  of  expression,  I  firmly  believe 
that  physically  desecrating  the  Amer- 
ican flag  is  highly  offensive  conduct 
and  should  not  be  allowed. 


The  opponents  of  our  proposal  to  pro- 
tect the  American  flag  have  misinter- 
preted its  application  to  the  right  of 
free  speech.  Former  Chief  Justice  War- 
ren, Justices  Black  and  Fortas  are 
known  for  their  tenacious  defense  of 
first  amendment  principles.  Yet,  they 
all  unequivocally  stated  that  the  first 
amendment  did  not  protect  the  phys- 
ical desecration  of  the  American  flag. 
In  Street  versus  New  York.  Chief  Jus- 
tice Warren  stated.  "I  believe  that  the 
States  and  the  Federal  Government  do 
have  the  power  to  protect  the  flag  from 
acts  of  desecration  and  disgrace." 

In  this  same  case.  Justice  Black,  who 
described  himself  as  a  first  amendment 
•"absolutist"  stated,  "It  passes  my  be- 
lief that  anything  in  the  Constitution 
bars  a  State  from  making  the  delib- 
erate burning  of  the  American  flag  an 
offense." 

Mr.  President,  the  American  people 
treasure  the  free  speech  protections  af- 
forded under  the  first  amendment  and 
are  very  tolerant  of  differing  opinions 
and  expressions.  Yet.  there  are  certain 
acts  of  public  behavior  which  are  so  of- 
fensive that  they  fall  outside  the  pro- 
tection of  the  first  amendment.  I  firm- 
ly believe  that  flag  burning  falls  in  this 
category  and  should  not  be  protected 
as  a  form  of  speech.  The  American  peo- 
ple should  be  allowed  to  prohibit  this 
objectionable  and  offensive  conduct. 

It  is  our  intention  with  this  proposed 
constitutional  amendment  to  establish 
a  national  policy  to  protect  the  Amer- 
ican flag  from  contemptuous  desecra- 
tion. The  American  people  look  upon 
the  flag  as  our  most  recognizable  and 
revered  symbol  of  democracy  which  has 
endured  throughout  our  history. 

I  urge  my  colleagues  to  join  the  spon- 
sors and  cosponsors  of  this  proposed 
constitutional  amendment  to  protect 
our  most  cherished  symbol  of  democ- 
racy. By  adopting  this  proposal,  we  can 
submit  this  important  question  to  the 
American  people  to  decide  if  they  be- 
lieve that  the  flag  is  worthy  of  con- 
stitutional protection. 

I  yield  the  floor. 

The  PREStDING  OFFICER.  Does  any 
Senator  seek  recognition? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  first 
let  me  commend  my  distinguished  col- 
league from  New  Mexico.  Senator 
BiNGAMAN.  for  objecting  to  the  motion 
to  proceed  to  the  constitutional 
amendment  on  flag  desecration  until 
roughly  18  ambassadors'  nominations 
which  are  being  held  up  are  released. 


We  all,  around  here,  do  what  we  feel  we 
have  to  do  to  make  a  point.  But  we 
have  extremely  important  ambassa- 
dorial posts  going  unfilled  because  of  a 
dispute  over  a  totally  different  item. 

I  suppose  it  is  that  old  saw  "the 
wheel  that  squeaks  the  loudest  gets 
greased."  is  true,  and  I  am  not  criticiz- 
ing the  Senator  from  North  Carolina 
personally.  He  has  a  right  to  do  what- 
ever he  wants  to  do.  All  I  am  saying  is 
I  do  not  believe  the  country's  interests 
are  being  well  served  when  someone 
like  our  distinguished  former  col- 
league. Senator  Sasser.  is  prohibited 
from  taking  his  post  in  China  where  we 
so  desperately  need  representation,  at 
this  time  especially. 

So.  I  hope  the  Senator  from  New 
Mexico  will  stand  fast  on  it.  I  will  do 
my  best  to  help  him  with  it.  That  is 
one  logjam  that  needs  to  be  broken. 

Mr.  President,  what  I  came  to  the 
floor  to  speak  about  is  the  proposed 
constitutional  amendment  dealing 
with  flag  desecration.  I  have  voted  on 
that  a  number  of  times  since  I  have 
been  in  the  Senate,  have  steadfastly 
opposed  it  every  time  it  has  been  of- 
fered, and  I  will  oppose  it  again  today. 

When  I  think  of  the  real  problems  of 
this  Nation  right  now.  and  find  this 
body  dealing  with  this  particular  issue 
at  this  time.  I  am  appalled.  Motorola 
wants  to  build  a  big  new  facility  and 
hire  lots  of  people.  They  have  elected 
to  stay  in  this  country  and  not  go  to 
Malaysia,  and  the  only  criterion  they 
ask  is  that  the  applicants  have  a  sev- 
enth grade  knowledge  of  math,  a  fifth 
grade  knowledge  of  English,  and  50  per- 
cent of  the  applicants  cannot  meet 
that  standard.  The  President  of  IBM 
says  they  spend  $3  billion  a  year  on  re- 
medial education.  And  you  only  need 
to  look  at  the  annual  survey  of  high 
school  seniors'  heroes  in  this  countrj' 
to  understand  what  they  are  learning 
about  history,  particularly  the  history 
of  this  country. 

So  what  are  we  doing?  We  are  doing 
two  things.  No.  1.  we  are  cutting  edu- 
cation dramatically.  Somewhere  be- 
tween 500.000  and  a  million  youngsters 
will  not  get  a  college  education  under 
the  budget  reconciliation  bill  as  it  now 
stands.  Those  programs  are  going  to  be 
savaged. 

I  saw  a  bumper  strip  yesterday.  I  told 
my  wife  about  it  last  night.  She  said 
she  had  seen  it  years  ago.  It  said. 

I  will  be  glad  when  the  schools  of  this 
country  and  our  children  get  the  money  they 
need,  and  the  Pentagon  has  to  hold  a  bake 
sale  to  buy  a  bomber. 

I  have  said  many  times,  as  I  did  dur- 
ing the  debate  on  the  space  station,  if 
you  take  the  money  you  are  putting  in 
the  space  station  and  put  it  in  edu- 
cation. I  promise  you  the  dividends  will 
be  10  times  greater.  You  take  the  $7 
billion  in  the  defense  bill  in  excess  of 
what  the  Pentagon  asked  for  and  put  it 
in  education,  and  I  promise  you  your 
chances  for  peace  are  exponentially 
better. 


So  here  we  are.  as  the  Atlanta  Con- 
stitution said,  with  a  resolution 
searching  for  a  problem.  We  are  not 
here  to  deal  with  the  real  or  even  an 
imagined  problem.  Everybody  here  in 
this  body  knows  that  this  is  pure,  sheer 
politics,  with  four  flag  burnings  last 
year,  and  none  this  year.  And  we  are 
going  to  tinker  with  the  first  amend- 
ment, with  our  cherished  Bill  of 
Rights,  a  document  which  we  in  good 
common  sense  have  not  seen  fit  to 
change  one  letter  in  206  years? 

Where  does  this  stuff  come  from? 
Why  do  people  forever  want  to  tinker 
with  the  most  sacred  document  we 
know  next  to  the  Holy  Bible?  The  peo- 
ple of  the  country  show  a  great  deal 
more  common  sense  and  respect  for  the 
Constitution  than  the  Members  of  Con- 
gress do.  In  206  years  we  have  amended 
the  Constitution  only  27  times.  25 
times  when  we  consider  the  passage 
and  repeal  of  Prohibition. 

Would  you  like  to  take  a  guess.  Mr. 
President,  at  how  many  resolutions 
have  been  introduced  in  the  Congress 
to  amend  the  Constitution?  More  than 
10.000.  You  think  of  it.  So.  thank  God 
for  the  American  people  in  their  infi- 
nite wisdom.  Otherwise,  we  would  have 
10.000  changes  in  the  Constitution  of 
the  United  States.  Happily,  most  peo- 
ple who  offer  resolutions  here  to  amend 
the  Constitution  will  issue  a  press  re- 
lease, beat  themselves  on  the  chest 
about  how  patriotic  they  are  and  how 
representative  they  are  of  the  people 
back  home,  and  that  is  the  la^t  you 
ever  hear  of  it. 

At  the  risk  of  sounding  slightly  arro- 
gant, the  most  neglected  duty  that  a 
legislator  is  to  be  an  educator.  If  you 
are  not  capable  of  going  before  a  town 
hall  meeting  and  saying,  yes.  I  voted 
against  that  bill  and  here  is  why.  if  you 
cannot  stand  for  reelection  and  let  the 
people  decide  if  you  really  represent 
their  views  and  the  best  interests  of 
the  Nation,  if  you  are  not  willing  to  let 
them  ask.  "Does  the  fact  that  he  voted 
against  the  flag  amendment  mean  he  is 
not  patriotic?."  then  you  shouldn't  be 
here.  Does  that  apply  to  our  distin- 
guished colleague  from  Nebraska.  Bob 
Kerrey,  a  Congressional  Medal  of 
Honor  winner,  who  lost  a  leg  in  Viet- 
nam, w'ho  has  said  the  revulsion  we  feel 
for  somebody  who  would  desecrate  our 
flag  is  all  we  need  to  protect  the  flag? 
As  long  as  99.9  percent  of  the  people  of 
this  country  are  repulsed  and  find  flag 
desecration  repugnant,  why  do  you 
want  to  change  the  first  amendment? 

Let  me  repeat.  Mr.  President.  The 
Bill  of  Rights  is  the  most  important 
part  of  the  Constitution  of  the  United 
States  and  the  first  amendment  is  first 
for  a  reason.  That  is  what  gives  us  our 
freedom  of  religion,  freedom  of  speech, 
and  freedom  of  press.  And.  Lord  knows, 
I  have  trouble  with  that  sometimes, 
but  I  wouldn't  change  it. 

I  will  tell  you  what  the  problem  is. 
The  problem  is  going  home  and  facing 
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our  constituents.  Who  wants  to  go 
home  and  say.  "Yes.  I  voted  against 
the  defense  budget?,"  knowing  his  next 
opponent  will  have  a  30-second  spot 
saying  he  is  soft  on  defense,  or  he  is 
not  patriotic?  It  takes  a  little  courage 
around  here.  Courage  Is  In  very  short 
supply. 

I  know  of  one  Senator,  I  will  not 
name  him.  who  is  laying  his  political 
future  on  the  line  because  he  comes 
from  a  very  conservative  State,  who 
has  taken  a  stand  against  this  amend- 
ment. Is  that  sort  of  courage  not.  after 
all.  what  the  American  people  want? 
When  somebody  comes  up  to  me  on  the 
streets  of  the  towns  and  cities  of  my 
State  and  says,  "Why  don"t  you  ^ys 
screw  up  your  nerve  and  do  something 
courageous  for  a  change?",  do  you 
know  how  that  translates?  I  will  tell 
you  exactly.  What  they  are  saying  is. 
"Why  are  you  afraid  to  do  something 
that  is  unpopular?"  It  does  not  take 
courage  to  always  do  the  popular 
thing. 

I  do  not  denigrate  the  people  of  this 
country.  But  I  know  precisely  how  to 
vote,  if  I  do  not  want  to  catch  any  flak 
when  I  go  home.  I  would  vote  for  that 
thing  in  a  New  York  minute.  But  I  just 
happen  to  believe  in  the  Constitution.  I 
consider  it  the  document  that  is  the 
glue  that  holds  the  fabric  of  this  Na- 
tion together.  And  every  time  some- 
body says,  well,  I  do  not  think  you 
ought  to  spit  on  the  flag,  or  burn  the 
flag,  or  something  else.  I'm  not  ready 
to  say.  "Let  us  amend  the  Constitu- 
tion." I  have  said  hundreds  of  times  on 
the  floor  of  this  body  in  my  21  years 
here  that  when  you  start  tinkering 
with  the  Constitution.  I  belong  to  the 
Wait  Just  a  Minute  Club. 

Down  in  Arkansas  in  1919  the  legisla- 
ture passed  a  law  saying  you  cannot  do 
this  and  that  and  the  other  to  the  flag. 
Essentially,  you  cannot  show  dis- 
respect for  the  flag.  In  1941.  6  months 
before  Pearl  Harbor,  old  Joe  Johnson, 
who  lived  out  in  Saint  Joe  up  in  the 
Ozark  Mountains,  ran  afoul  of  that 
law.  I  guess  Saint  Joe  has  maybe  300 
people.  The  county  seat  was  Marshall. 
AR.  The  woman  who  dispensed  com- 
modities to  poor  people  at  the  court- 
house had  heard  that  there  were  a 
bunch  of  those  Jehovah's  Witnesses  out 
at  Saint  Joe.  Not  only  did  they  not  be- 
lieve like  most  good  Christians,  the 
Bible  and  their  religious  training  was 
more  important  to  them  than  the  flag 
of  the  United  States.  Joe  had  a  w.ife 
and  eight  children.  And  he  goes  into 
Marshall  as  he  does  on  the  first  day  of 
each  month  to  get  his  commodities  to 
feed  his  children. 

Now.  you  have  to  understand  Saint 
Joe  in  that  era  of  1941,  you  have  to  un- 
derstand the  unspeakable  poverty  the 
people  of  the  mountains  lived  in.  So 
Mrs.  Who  Shall  Remain  Nameless,  even 
though  it  was  1941—1  am  sure  she  is 
long  since  departed— says  to  Joe  John- 
son. "We  hear  you  have  been  drawing 


commodities  for  kids  you  ain't  got,  " 
Joe  says,  "That's  not  true.  I've  got 
eight  children.  You're  welcome  to 
come  out  and  see."  She  accepts  that, 
and  she  says,  "We  also  understand  that 
you  belong  to  a  sect  called  Jehovah's 
Witnesses."  He  said.  "That's  correct." 
"And  we  understand  that  you  Jeho- 
vah's Witnesses  don't  respect  our  flag. 
And  if  you  are  going  to  draw  commod- 
ities, I  want  you  to  stand  up  there  and 
salute  that  flag."  Joe  says,  "I  ain't 
going  to  do  it.  The  Bible  tells  me  that 
I  don't  salute  any  earthly  thing  except 
the  Bible.  That's  my  religious  teach- 
ing. " 

There  were  quite  a  few  people  in  that 
office,  and  Joe  went  ahead  to  make  a 
speech.  And  during  the  course  of  his 
speech  somebody  testified  at  his  trial 
that  he  had  touched  the  flag.  That  was 
enough  to  find  him  guilty  of  disrespect- 
ing Old  Glory.  So  they  fined  Joe  $50 
and  gave  him  24  hours  In  jail.  Then  Joe 
took  it  to  the  Arkansas  Supreme 
Court,  and  while  it  was  on  appeal,  the 
Japanese  bombed  Pearl  Harbor.  So 
Joe's  conviction  was  upheld  on  a  vote 
of  6  to  1. 

I  remember  well  the  Chief  Justice  of 
the  Arkansas  Supreme  Court — his  son 
was  a  very  dear  friend  of  mine — dis- 
sented. He  dissented,  saying  you  can- 
not have  a  law  like  this.  You  cannot 
say  that  Joe  has  to  choose  a  flag  over 
his  religion.  He  cited  Oliver  Wendell 
Holmes  that  the  country  must  fight 
every  effort  to  check  the  expression  of 
loathsome  opinions,  unless  they  so 
threaten  the  country  they  had  to  be 
stopped  to  save  it. 

"The  fact  remains."  Justice  Smith 
wrote,  "that  we're  engaged  in  a  war 
not  only  of  men,  machines  and  mate- 
rials but  in  a  contest  wherein  liberty 
may  be  lost  if  we  succumb  to  the 
ideologies  of  those  who  enforce  obedi- 
ence through  fear  and  who  would  write 
loyalty  with  a  bayonet.  If  ignorance 
were  a  legal  crime,  this  judgment 
would  be  just.  "  he  said.  "The  sus- 
picions and  hatreds  of  Salem  have 
ceased.  Neighbor  no  longer  inveighs 
against  neighbor  through  the  fear  of 
the  evil  eye." 

And  the  writer  of  this  column  says. 
"The  reasons  for  the  misguided  fears  of 
1942  are  gone,  but  ignorance  and  intol- 
erance are  still  with  us.  " 

I  dc  not  know  what  happened  to  me 
last  night.  I  woke  up  at  2  o'clock,  and 
I  could  not  go  back  to  sleep.  I  could  see 
it  was  a  futile  thing  to  try.  so  I  went 
downstairs  where  there  were  three 
small  books  I  had  checked  out  of  the 
Library  of  Congress  on  the  Salem 
witchcraft  trials  and  on  witchcraft  in 
general.  I  read  until  4:30.  and  I  a.m  tired 
right  now  because  I  did  not  get  enough 
sleep  last  night. 

I  started  reading  through  the  charges 
that  used  to  be  leveled  long  before 
Salem,  back  in  the  Middle  Ages,  and 
one  thing  I  had  not  really  thought 
about    Is   that   witchcraft    trials    were 


sexist.  It  was  always  the  woman  who 
was  the  witch.  And  a  woman  who  lived 
to  be  60  are  70  years  old,  might  develop 
a  haggard  look.  As  we  crossword  puzzle 
junkies  would  say,  she  was  a  "crone,  " 
and  so  the  first  thing  you  know,  any- 
body who  developed  that  sort  of  look 
was  called  a  witch,  riding  a  broom 
across  the  skies,  if  a  child  had  a  seizure 
in  the  community,  she  was  very  likely 
to  be  the  first  one  accused  of  being  a 
witch.  In  this  little  community  of 
Salem  'Village  in  Massachusetts,  in  a  2- 
month  period.  134  people  are  accused  of 
being  witches.        * 

One  of  the  books  I  was  looking  at 
last  night  had  transcripts  of  the  trial, 
believe  it  or  not.  Thirt.y-two  were  con- 
victed. 19  either  burned  at  the  stake  or 
hung.  On  what  grounds?  The  testimony 
of  10-.  12-,  13-year-old  children.  We  have 
not  had  witchcraft  trials  in  this  coun- 
try since.  This  comes  close. 

I  revere  the  flag.  When  I  first  came  to 
the  Senate,  I  went  up  in  the  North- 
eastern part  of  the  country  to  one  of 
the  most  prestigious  universities  in  the 
country,  and  the  rostrum  was  full.  I 
guess  they  wanted  to  see  what  a  new 
moderate  Senator  from  the  South 
looked  like.  The  emcee  got  up  and  said. 
"Let's  all  stand  and  say  the  Pledge  of 
Allegiance."  I  would  say  that  at  least 
half  of  those  kids  refused  to  stand. 

I  was  pretty  shocked.  Mr.  President. 
But  I  got  to  reflecting  on  how  I  first 
went  off  to  college  and  how  anxious  I 
was  to  prove  my  independence.  My  fa- 
ther and  mother  could  not  tell  me  what 
to  do  any  more.  If  I  did  not  want  to  get 
up  and  say  the  Pledge  of  Allegiance, 
that  was  my  privilege. 

I  was  insulted  by  it.  and  I  did  not 
like  it.  But  I  did  not  see  anybody  there 
I  wanted  to  send  to  prison.  Is  that  a 
legal  crime?  Why,  of  course,  it  is  not. 
But  I  can  tell  you.  I  was  offended  by 
that,  as  I  would  be  If  somebody  had 
walked  out  in  front  and  spit  on  the 
nag. 

Is  this  desecration  anyway?  Desecra- 
tion comes  from  the  Latin  root,  I 
guess,  which  means  sacred. 

So  what  is  sacred?  To  some  people 
the  Bible  is  the  only  thing  that  is  sa- 
cred. It  was  the  only  thing  that  was  sa- 
cred to  Joe  Johnson.  So  people  will 
come  in  here  who  do  not  any  more  be- 
lieve in  this  amendment  than  a  goon. 
And  I  hate  to  say  this.  There  are  a  lot 
of  Senators  who  will  take  you  aside 
and  deplore  this  amendment,  and  they 
will  vote  "aye  "  because  they  do  not 
want  to  have  to  go  home  and  talk  to 
their  constituents. 

That  is  the  risk  you  take.  When  I 
voted  for  the  Panama  Canal  treaties,  I 
was  getting  3.000  calls  a  day  against 
my  position,  and  it  has  cost  me  dearly 
ever  since.  I  do  not  mind  telling  you,  if 
I  had  had  a  tough  opponent  in  1980,  I 
would  have  probably  been  defeated.  It 
was  a  very  volatile  issue.  My  pollster 
said  in  1992  I  still  lost  3  percent  of  the 
vote  because  I  voted  for  the  Panama 


Canal  treaties.  It  would  have  been  so 
nice  to  have  said  no  to  that  treaty. 

I  am  not  saying  that  history  has  vin- 
dicated that  vote,  but  I  will  say  this:  I 
think  Panama  would  be  in  absolute 
chaos  right  now  if  we  had  not  done  it. 
But  there  was  also  something  called 
the  Golden  Rule  involved  in  my  vote  on 
that. 

So  around  here  we  vote  for  the  flag 
amendment,  we  vote  for  an  amendment 
to  require  prayer  in  school.  I  have  no- 
ticed the  Republicans,  who  thought 
term  limits  was  the  greatest  thing 
since  night  baseball,  they  do  not  much 
like  it  anymore.  I  knew  if  they  ever  got 
control,  term  limits  would  die  a  fast 
death. 

The  line-item  veto:  I  have  never  been 
for  it;  I  will  never  be  for  it.  We  finally 
got  it  this  year.  What  happens?  Bill 
Clinton  is  in  the  White  House,  so  we 
cannot  even  get  the  conferees  ap- 
pointed. Boy.  if  there  ever  was  a  time 
I  might  support  the  line-item  veto,  it 
would  be  right  now.  But  I  am  not  going 
to  support  it.  I  never  have  and  I  never 
will,  because  it  is  a  bad  idea.  The  Re- 
publicans do  not  like  it  either  when 
Bill  Clinton  is  in  the  White  House. 

Every bod.v  runs  on  family  values. 
Who  wants  to  face  a  30-second  spot  say- 
ing, "He  says  he's  for  family  values, 
but  look  how  he  voted  on  prayer  in 
school,  look  how  he  voted  on  this,  look 
how  he  voted  on  that."  Everybody 
around  here  jumps  under  their  desk 
every  time  one  of  these  controversial 
issues  comes  up.  Who  wants  to  say. 
"I'm  not  for  that  new  star  wars  pro- 
gram"? And  people  come  by  and  say. 
"He  doesn't  even  want  to  defend  the 
people  of  this  countr.v  against  a  missile 
attack."  Oh.  would  that  that  were  all 
there  is  to  the  issue. 

Mr.  President,  if  this  amendment 
were  adopted  and  we  chose  for  the  first 
time  in  206  years  to.  in  my  opinion, 
sully  the  Constitution  of  the  United 
States  and  the  most  sacred  part  of  the 
Bill  of  Rights,  it  would  not  increase  my 
patriotism  any.  I  would  not  get  goose 
bumps  any  more  than  I  did  at  the  Ken- 
nedy Center  Sunday  night.  This  mag- 
nificent orchestra  played  "The  Star 
Spangled  Banner.'"  I  cannot  stand  the 
way  I  hear  it  sung  most  of  the  time.  I 
am  an  old  band  man  and  marine,  and  I 
love  the  wa.v  the  Marine  Band  plays 
"The  Star  Spangled  Banner."  I  wish 
everybody  would  play  it  that  way  and 
sing  it  that  way. 

At  the  Kennedy  Center,  this  orches- 
tra played  "The  Star  Spangled  Ban- 
ner, "  and  one  of  the  honorees  was 
Marilyn  Home.  There  were  a  lot  of 
other  opera  singers  there,  and  they 
sang  "The  Star  Spangled  Banner."  and 
it  just  took  the  roof  off.  I  promise  you. 
all  the  people  there  had  goose  bumps. 
It  was  exhilarating  and  thrilling  and 
exciting.  ^ 

So  if  you  had  this  flag  amendment, 
do  you  think  people  there  would  have 
gotten   any   more   goose   bumps?   You 


know  what  we  do  when  we  adopt  this? 
We  take  a  freedom  away  from  people 
and  create  a  class  of  political  pris- 
oners. We  will  imprison  people. 

You  know  what  the  amendment  says. 
The  amendment  says  the  States  and 
Congress  may  prohibit  desecration  of 
the  flag.  They  will  determine  what 
desecration  is.  One  State  will  charge 
you  with  a  $15  misdemeanor  fine;  an- 
other State  will  give  you  the  death 
penalty;  another  State  pins  a  medal  on 
you  for  it.  What  kind  of  nonsense  are 
we  into  here?  Every  State  would  decide 
for  itself  a  constitutional  issue:  what 
constitutes  desecration  of  the  nag? 

Coming  back  from  Arkansas  last 
weekend.  I  counted  three  people,  two 
men  and  a  woman,  whose  shirts  were 
made  out  of  the  .American  flag.  What 
are  you  going  to  do  with  them.  Mr. 
President?  Are  you  going  to  haul  them 
off  like  Joe  Johnson,  put  them  in  jail? 
Well,  maybe  one  State  says  you  put 
them  in  jail,  another  State  says  you 
cannot  do  that.  You  go  into  a  bar  and 
you  get  a  drink  and  there  is  a  swizzle 
stick  to  mix  your  drink  with  a  flag  on 
the  end  of  it.  What  are  you  going  to  do 
with  that  bartender,  the  owner  of  that 
bar?  On  the  Fourth  of  July,  the  entire 
front  page  of  the  paper  is  the  American 
nag.  every  one  of  them  going  into  the 
trash  before  sundown.  What  are  you 
going  to  do  about  that.  Mr.  President 

How  about  the  used-car  lot  that  has 
an  American  flag  sticking  up  on  every 
antenna?  Do  you  ever  suspect  for  a  mo- 
ment. Mr.  President,  that  these  car 
lots  with  these  massive  displays  of 
flags  are  designed  to  convince  you  that 
the  owner  of  that  place  is  a  patriot? 
Some  people  would  see  it  as  the  oppo- 
site: commercialization  of  the  flag. 

While  we  are  covering  desecration, 
why  do  we  not  also  cover  commer- 
cialization of  the  nag  or  using  the  nag 
for  commercial  purposes?  And  then, 
what  is  physical  desecration?  Does  that 
mean  .you  have  to  spit  on  it.  tear  it. 
burn  it?  What  is  physical  desecration? 

I  tell  you  what  it  is.  Mr.  President.  It 
is  whatever  each  one  of  the  50  States 
say  it  is.  You  will  have  50  different 
definitions  of  what  used  to  be  a  pre- 
cious, protected  freedom  of  political 
speech  in  the  Constitution  of  the  Unit- 
ed States,  and  then  Congress  will  also 
weigh  in  so  you  will  have  51. 

We  already  have  protection  of  the 
nag.  The  Supreme  Court  has  already 
said  fighting  words,  acts  calculated  to 
create  a  violence  can  be  considered  to 
be  illegal. 

Mr.  President,  let  me  ask  you.  what 
kind  of  company  are  we  going  to  be  in? 
I  have  two  grandchildren.  And  like  we 
did  with  our  own  children.  Betty  and  I 
put  them  on  our  laps,  and  we  go 
through  Highlights  looking  for  hidden 
pictures,  all  those  other  little  games. 
One  of  the  Highlights  games  is  always. 
•"What  is  out  of  place  in  this  picture? '" 
It  will  have  8  or  10  things.  One  obvi- 
ously does  not  fit.  it  is  out  of  place,  out 
of  character. 


Here  is  a  chart.  And  taken  from 
Highlights  magazine  is  "One  of  these 
things  is  not  like  the  others."  Look  at 
it.  I  ask  you.  which  one  is  not  like  the 
others?  Here  you  have  Germany  which 
in  1932  passed  a  law  saying: 

Whoever  publicly  profanes  the  Reich  or  one 
of  the  states  incorporated  Into  It.  Its  con- 
stitution, colors  or  flag  or  the  German 
Armed  Forces,  or  maliciously  and  with 
premeditation  exposes  them  to  contempt, 
shall  be  punished  by  imprisonment.  Nazi 
Germany.  You  cannot  say  anything  about  It, 
you  cannot  talk  about  It,  you  cannot  dese- 
crate the  flag,  the  constitution  or  much  of 
anything  else. 

The  Soviet  Union,  2  years  in  the 
gulag.  The  Soviet  Union,  2  years  in  the 
gulag  for  desecration  of  the  nag. 

China,  3  years. 

Iraq.  7  years. 

And  not  to  be  outdone.  Iran.  10  years. 

South  Africa.  5  years  and  a  fine  dur- 
ing apartheid. 

Cuba,  old  Fidel  is  not  as  tough  as 
these  other  guys;  only  3  months  and  a 
fine  in  Cuba. 

Syria,  6  years. 

There  they  all  are.  And  in  the  center 
is  Old  Glory.  Is  this  the  crowd  we  want 
to  join?  We  are  going  to  wind  up  giving 
up  a  lot  more  freedom  than  we  are 
going  to  get. 

Mr.  President.  I  have  been  amazed  at 
where  a  lot  of  conservative  writers  are 
on  this  issue.  Charles  Krauthammer — I 
do  not  read  him.  I  do  not  care  for  his 
articles,  and  I  never  read  him.  He 
thinks  this  is  pap  nonsense. 

George  Will.  Cal  Thomas,  and  other 
conservatives. 

Senator  MiTCH  McConnell.  from 
Kentucky,  had  a  column  in  yesterday"s 
Post,  and  I  thought  it  was  absolutely 
superb.  He  quoted  a  veteran,  a  man 
named  Jim  Warner,  an  .American  pa- 
triot who  fought  in  Vietnam  and  sur- 
vived more  than  5  years  of  torture  and 
brutality  as  a  prisoner  of  the  North  Vi- 
etnamese. Here  is  what  he  said: 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  burn  our  flag. 
They  burn  the  flag  because  they  hate  Amer- 
ica, and  they're  afraid  of  freedom.  What  bet- 
ter way  to  hurt  them  than  with  the  subver- 
sive Idea  of  freedom.  Spread  freedom. 

When  a  nag  in  Dallas  was  burned  to 
protest  the  nomination  of  Ronald 
Reagan,  he  told  us  how  to  spread  the 
idea  of  freedom  when  he  said: 

We  should  turn  America  Into  a  city  shining 
on  the  hill,  a  light  to  all  nations.  Don't  be 
afraid  of  freedom.  It  Is  the  best  weapon  we 
have. 

You  do  not  hear  me  quote  Ronald 
Reagan  very  often,  but  that  was  beau- 
tiful. 

And  finally,  to  quote  our  old  friend 
Will  Rogers,  and  I  will  close  with  this: 

When  Congress  gets  the  Constitution  all 
fixed  up.  they're  going  to  start  on  the  Ten 
Commandments.  Just  as  soon  as  they  can 
find  somebody  in  Washington  that's  read 
them. 

I  yield  the  noor  and  suggest  the  ab- 
sence of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrlslatlve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  support 
of  Senate  Joint  Resolution  31.  I  did  not 
come  to  the  floor  to  cite  case  law  or 
precedent  or  to  dispute  the  predictions 
and  the  pronouncements  of  the  con- 
stitutional scholars.  I  will  leave  that 
to  the  lawyers  in  this  Chamber.  But  I 
came  here  to  tell  you  what  I  believe  in 
my  heart  as  an  average  American,  the 
son  of  a  veteran,  the  kind  of  person 
who  puts  his  hand  across  his  chest  dur- 
ing the  national  anthem  and  gets  a 
lump  in  his  throat  during  parades  when 
the  Stars  and  Stripes  go  by. 

What  is  it  about  this  multicolored 
piece  of  cloth  that  inspires  such  emo- 
tion? Perhaps  it  is  the  high  price  this 
Nation  has  paid  for  the  honor  of  flying 
it. 

Fifty-three  thousand  Americans  gave 
their  lives  defending  this  piece  of  cloth 
in  World  War  I;  292.000  Americans  In 
the  Second  World  War:  33.000  Ameri- 
cans in  Korea;  47.000  Americans  in 
Vietnam;  most  recently.  138  Americans 
gave  their  lives  defending  this  piece  of 
cloth  In  the  Persian  Gulf  war. 

And  when  the  bodies  of  those  defend- 
ers of  freedom  were  returned  home,  it 
was  this  piece  of  cloth  atop  their  cas- 
kets that  caught  and  cradled  the  tears 
of  their  loved  ones. 

In  my  heart.  I  know  that  the  men 
and  women  who  sacrificed  everything 
they  had  to  give  on  behalf  of  this  flag 
and  the  Ideals  it  represents  would  be 
heartsick  to  see  it  spit  upon,  trampled 
over,  burned,  desecrated. 

This  is  so  much  more  than  just  an- 
other piece  of  cloth. 

Mr.  President,  in  a  nation  like  ours 
that  celebrates  diversity,  there  is  little 
that  ties  us  together  as  a  people.  We 
come  from  different  nationalities.  We 
practice  different  religions.  We  belong 
to  different  races.  We  live  in  different 
corners  of  this  immense  Nation,  speak 
different  languages,  eat  different  foods. 
There  is  so  much  that  should  seem- 
ingly divide  us.  But  under  this  flag,  we 
are  united. 

Far  from  being  just  a  piece  of  cloth, 
the  flag  of  the  United  States  of  Amer- 
ica is  a  true,  national  treasure.  Be- 
cause of  everything  it  symbolizes,  we 
have  always  held  our  flag  with  the 
greatest  esteem,  with  reverence.  That 
is  why  we  fly  it  so  high  above  us.  When 
the  flag  is  aloft,  it  stands  above  politi- 
cal division,  above  partisanship. 

Under  this  flag,  we  are  united.  And 
Americans  are  united  in  calling  for  a 
constitutional  amendment  allowing 
them  to  protect  their  flag. 

When  you  ask  them  if  burning  the 
U.S.  flag  is  an  appropriate  expression 


of  freedom  of  speech,  nearly  four  out  of 
every  five  Americans  say  no.  it  is  not. 
In  my  home  State  of  Minnesota,  nearly 
70  percent  of  my  neighbors  support 
Senate  Joint  Resolution  31.  and  have 
called  on  Congress  to  pass  it  this  year. 

Mr.  President,  there  is  no  Minneso- 
tan  who  has  been  more  vocal  in  this 
fight  than  Daniel  Ludwig  of  Red  Wing, 
and  I  am  so  proud  of  his  efforts.  Just 
this  summer.  Mr.  Ludwig  had  the  great 
honor  of  being  elected  National  Com- 
mander of  the  American  Legion  during 
the  organization's  77th  annual  national 
convention. 

Mr.  Ludwig  knows  what  the  flag 
means  to  the  soldiers  and  veterans  of 
the  American  Legion.  He  is  a  Vietnam- 
era  veteran  of  the  U.S.  Navy  who  spent 
8  years  in  the  military,  and  he  told  me 
that  passage  of  the  amendment  we  de- 
bate today  remains  the  American  Le- 
gion's No.  1  priority. 

"We  are  so  close  to  victory,"  he  said. 
"Protecting  the  American  flag  from 
desecration  can  be  our  greatest  vic- 
tory." 

It  has  been  too  long  in  coming. 

Since  1989.  the  year  the  U.S.  Supreme 
Court  struck  down  state  laws  banning 
desecration  of  the  flag.  49  of  our  50 
States  have  passed  resolutions  direct- 
ing Congress  and  their  State  legisla- 
tors to  support  a  flag  protection 
amendment. 

Our  legislation  restores  to  the  States 
the  right  snatched  away  from  them  by 
the  court  to  enact  flag-protection  laws. 
It  does  not  force  the  States  into  action. 
It  does  not  set  punishments.  It  says 
simply  that  "the  Congress  and  the 
States  shall  have  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States." 

This  amendment  returns  to  the  peo- 
ple the  power  to  pass  the  fla^-protec- 
tlon  laws  they  feel  are  appropriate  for 
their  communities. 

Of  course,  there  are  those  who  are  op- 
posed to  this  amendment,  individuals 
who  do  not  believe  the  people  can  be 
entrusted  with  the  responsibility  of 
amending  the  Constitution.  They  think 
Congress  should  play  the  role  of  protec- 
tor, a  guardian  body  that  exists  to  save 
the  people  from  their  own  foolishness. 

It  is  not  something  we  enter  into 
recklessly,  but  it  is  the  right  of  the 
people  to  amend  their  own  Constitu- 
tion. Our  Founding  Fathers  were  wise 
enough  to  understand  that  times  and 
circumstances  change,  and  a  Constitu- 
tion too  rigid  to  bend  with  the  times 
was  likely  to  break.  They  created  the 
amendment  process  for  that  very  pur- 
pose. We  amend  the  Constitution  when 
circumstances  tell  us  we  must. 

Mr.  President,  we  need  this  amend- 
ment because  the  soul  of  our  society 
seems  to  have  been  overtaken  by  the 
t3nnis-shoe  theology  of  "just  do  it." 

If  it  feels  good,  just  do  it.  Forget 
about  obligation  to  society.  Forget 
about  personal  responsibility.  Forget 
about  duty,  honor,  country.  "If  it  feels 
good,  just  do  it."  they  say. 


If  it  makes  you  feel  good  to  burn  a 
flag,  just  do  it.  After  all,  it  is  just  a 
piece  of  cloth. 

Just  a  piece  of  cloth?  Tell  that  to  the 
men,  women,  and  children  who  each 
day  stand  before  the  black  granite 
walls  of  the  Vietnam  Veterans  Memo- 
rial, tearfully  tracing  with  their  finger 
the  name  of  a  loved  one  chiseled  deep 
into  the  stone. 

Tell  that  to  the  veterans  of  the  Ko- 
rean war,  who  have  come  by  the  thou- 
sands to  their  new  memorial  just 
across  the  reflecting  pool.  They  see  the 
statues  of  the  soldiers,  poised  in  a  bat- 
tle march,  the  horror  of  war  forever 
frozen  in  the  hardened  steel,  and  they 
remember  those  who  did  not  come 
back. 

Tell  it  to  the  veterans  of  World  War 
I  and  World  War  II.  who  each  year  don 
their  uniforms  for  the  annual  Veteran's 
Day  parades.  Time  may  have  slowed 
their  march  and  stiffened  their  salute, 
but  it  has  not  diminished  their  passion 
for  the  nag. 

To  say  that  our  flag  is  just  a  piece  of 
cloth— a  rag  that  can  be  defiled  and 
trampled  upon  and  even  burnt  into 
ashes — is  to  dishonor  every  soldier  who 
ever  fought  to  protect  it.  Every  star, 
every  stripe  on  this  flag  was  bought 
through  their  sacrifice. 

Mr.  President,  as  I  walked  to  the 
Capitol  this  morning  and  saw  the  flags 
on  either  side  of  the  great  dome  flap- 
ping In  a  gentle  breeze,  I  knew  I  could 
not  stand  here  today,  cold  and  analyt- 
ical, and  pretend  I  did  not  have  a  stake 
in  this  emotional  debate. 

It  is  average  Americans  like  me  who 
cannot  understand  why  anyone  would 
burn  a  flag.  It  is  Americans  like  me 
who  cannot  understand  why  the  Senate 
would  not  act  decisively,  overwhelm- 
ingly, to  pass  an  amendment  affording 
our  flag  the  protection  It  deserves. 

I  know  in  my  heart  that  this  simple 
piece  of  cloth  is  worthy  of  constitu- 
tional protection,  and  I  urge  my  col- 
leagues to  search  their  own  hearts  and 
support  Senate  Joint  Resolution  31. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Without  objection,  it  is 
so  ordered. 


HOUSING  FOR  OLDER  PERSONS 
ACT 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  Calendar 
No.  231.  H.R.  660. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  bill  iH.R.  660)  to  amend  the  Fair  Housing: 
Act  to  modify  the  exemption  from  certain 
familial  status  discrimination  prohibitions 
granted  to  housing  for  older  persons. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  Committee  on 
the  Judiciary,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Housing  for 
Older  Persons  Act  of  1995". 

SEC.  2.  DEFINmON  OF  HOUSING  FOR  OLDER 
PERSONS. 

Section  807(b)(2)(C)  of  the  Fair  Housing  Act 
(42  U.S.C.  3607(b)(2)(C)  Is  amended  to  read  as 
follows: 

"(C)  Intended  and  operated  for  occupancy 
by  persons  5S  years  of  age  or  older,  and— 

"(1)  at  least  80  percent  of  the  occupied 
units  are  occupied  by  at  least  one  person 
who  Is  55  years  of  age  or  older; 

"(11)  the  housing  facility  or  community 
publishes  and  adheres  to  policies  and  proce- 
dures that  demonstrate  the  Intent  required 
under  this  subparagraph:  and 

"(HI)  the  housing  facility  or  community 
complies  with  rules  Issued  by  the  Secretary 
for  verification  of  occupancy,  which  shall — 

"(I)  provide  for  verification  by  reliable  sur- 
veys and  affidavits:  and 

"(U)  Include  examples  of  the  types  of  poli- 
cies and  procedures  relevant  to  a  determina- 
tion of  compliance  with  the  requirement  of 
clause  (U).  Such  surveys  and  affidavits  shall 
be  admissible  In  administrative  and  Judicial 
proceedings  for  the  purposes  of  such  verifica- 
tion.". 

SEC.  3.  GOOD  FAJTH  .ATTEMPT  AT  COMPLIANCE: 
DEFENSE  AGAINST  CfVlL  MON-EY 
DA.MAGES. 

Section  807  b  I  of  the  Fair  Housing  Act  (42 
U.S.C.  3607(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)(A)  A  person  shall  not  be  held  person- 
ally liable  for  monetary  damages  for  a  viola- 
tion of  this  title  If  such  person  reasonably 
relied.  In  good  faith,  on  the  application  of 
the  exemption  under  this  subsection  relating 
to  housing  for  older  persons. 

"(B)  For  the  purposes  of  this  paragraph,  a 
person  may  only  show  good  faith  reliance  on 
the  application  of  the  exemption  by  showing 
that^ 

"(1)  such  person  has  no  actual  knowledge 
that  the  facility  or  community  Is  not.  or  will 
not  be,  eligible  for  such  exemption;  and 

"(11)  the  facility  or  community  has  stated 
formally,  in  writing,  that  the  facility  or 
community  compiles  with  the  requirements 
for  such  exemption.  ". 

Mr.  BROWN.  I  further  ask  unanimous 
consent  the  bill  be  considered  under 
the  following  limitation;  1  hour  for  de- 
bate on  the  bill  to  be  equally  divided 
between  Senator  Brown  and  Senator 
BiDEN.  that  no  amendments  be  in  order 
to  the  bill  with  the  exception  of  one 
amendment,  and  that  following  the  ex- 
piration or  yielding  back  of  debate 
time,  the  committee  amendment  be 
agreed  to.  the  bill  be  read  a  third  time, 
and  the  Senate  proceed  to  a  vote  on 
passage  of  the  bill  with  no  intervening 
action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  BROWN.  Mr.  President,  for  clari- 
fication. I  ought  to  note  the  amend- 
ment that  is  referenced  is  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Colorado. 

Mr.  BROWN.  Mr.  President,  the  Civil 
Rights  Act  of  1968  was  passed  specifi- 
cally to  prohibit  discrimination  on  the 
basis  of  race.  Title  VIII  of  the  act  was 
the  Fair  Housing  Act.  It  prohibited  dis- 
crimination on  the  basis  of  "race, 
color,  religion  or  national  origin"  for 
any  sale  of  housing,  rental  of  housing, 
financing  of  housing,  or  provision  of 
brokerage  services. 

The  housing  practices  in  which  dis- 
crimination is  prohibited  include  the 
following:  Sale  or  rental  of  a  dwelling, 
provision  of  services  or  facilities  in 
connection  with  a  sale  or  rental  of  a 
dwelling,  steering  any  person  to  or 
away  from  a  dwelling,  misrepresenting 
availability  of  dwellings,  discrimina- 
tory advertisements,  and  charging  dif- 
ferent fees  provided  and  different  bene- 
fits. 

The  1974  Fair  Housing  Act,  or  title 
VIII  of  the  Civil  Rights  Act.  was 
amended  to  prohibit  discrimination  on 
the  basis  of  sex.  In  1988.  the  Fair  Hous- 
ing Act  was  amended  again  to  prohibit 
discrimination  on  the  basis  of  being 
handicapped  or  familial  status,  which 
means  living  with  children  under  18. 
That  is.  the  1988  Fair  Housing  Act  pro- 
hibition of  discrimination  on  the  basis 
of  living  with  children  under  18  in- 
cluded an  exemption  "for  housing  for 
older  persons."  In  other  words.  H.R. 
660,  which  enables  housing  for  older 
persons,  is  not  a  new  idea.  This  debate 
is  really  about  refining  the  original 
one. 

To  meet  the  definition  for  housing 
for  older  persons  under  current  law, 
the  housing  must  be  intended  for  occu- 
pancy by  persons  55  years  or  older, 
where  there  are  "significant  facilities 
and  services"  designed  to  meet  the 
physical  or  social  needs  of  older  per- 
sons. 

Interpreting  and  implementing  the 
"significant  facilities  and  services" 
standard  has  been  very  troublesome.  In 
other  words,  it  has  been  a  pain  in  the 
neck  because  it  has  been  vague,  it  has 
been  difficult,  it  has  spawned  litigation 
and  created  confusion.  For  the  last  7 
years,  it  has  been  unclear  what  "sig- 
nificant facilities  and  services"  means. 
There  have  been  so  many  lawsuits  that 
the  exemption  Congress  intended  is 
fast  being  revoked  in  fact. 

Mr.  President,  the  way  bureaucrats 
have  administered  this  provision  would 
make  the  people  who  came  up  with  the 
Mississippi  literacy  test  proud.  It  acts 
as  a  bar  to  the  reasonable  provisions  of 
the  law  that  were  intended  to  make 
housing  available  for  families  with 
children  while  continuing  to  allow 
housing  for  older  persons.  The  fact  is, 
some  older  people  do  prefer  not  to  have 


the  noise  and  the  trauma  that  go  along 
with  having  children.  Frankly,  families 
with  children  sometimes  prefer  not  to 
have  the  complaints  about  their  activ- 
ity as  well. 

H.R.  660  is  intended  to  clear  up  this 
problem.  It  is  intended  to  make  the  law 
clear  and  workable,  and  to  stabilize  the 
original  exemption  Congress  created 
for  senior  housing. 

In  other  words,  what  we  are  dealing 
with  here  is  making  the  law  clearer 
and  more  workable  for  seniors.  This 
bill  aims  to  protect  seniors  so  that 
they  can.  if  they  wish  to.  move  into 
housing  where  they  are  protected  in 
their  safety  and  their  privacy. 

H.R.  660  will  clarify  the  law  and  put 
in  place  a  bright  line  test  for  senior 
housing.  The  test  is:  First,  the  housing 
is  intended  and  operated  for  seniors; 
second,  there  is  an  actual  80  percent 
occupancy  rate  of  the  occupied  units; 
third,  the  intent  is  manifested  by  pub- 
lished policies  of  the  housing  commu- 
nity; and  fourth,  the  housing  commu- 
nity complies  with  HUD  rules.  If  that 
is  met.  then  senior  housing  is  safe  from 
lawsuit. 

This  revision,  this  clarification. 
passed  in  the  House  of  Representatives 
424  to  5.  It  was  overwhelming.  It  is  the 
least  we  can  do  to  give  senior  citizens 
the  help  they  both  desire  and  merit. 
Frankly,  this  kind  of  abuse  that  senior 
citizens  have  been  subjected  to  from 
the  bureaucracy  with  regulations 
ought  to  end.  We  ought  to  have  rules 
that  a  reasonable  person  can  under- 
stand and  deal  with.  What  we  have 
been  subjected  to  in  the  existing  regu- 
lations that  have  come  down  is  flatly 
an  effort  to  thwart  the  will  of  Con- 
gress, not  an  effort  to  deal  reasonably 
with  the  problem. 

The  reality  is.  we  would  not  have 
this  bill  before  us  today  if  we  had  not 
had  some  Federal  regulators  that  had 
simply  tried  to  thwart  the  original  in- 
tent of  Congress.  We  would  not  have 
this  bill  before  us  if  the  bureaucrats 
had  simply  tried  to  deal  with  this  prob- 
lem in  a  way  that  was  less  cumbersome 
and  less  difficult. 

I  should  point  out  that  not  only  is 
this  bill  something  that  passed  the 
House  by  424  to  5.  but  reasonable  ef- 
forts have  been  made  in  this  Chamber 
to  modify  the  bill  to  further  obtain 
consensus.  We  have  accepted  sugges- 
tions made  by  Senator  Simon  and  oth- 
ers which  adciress  their  concerns.  What 
comes  out  of  committee  and  what  is 
available  for  the  Senate  to  consider, 
therefore,  is  a  bill  that  I  think  Mem- 
bers will  be  comfortable  in  voting  for 
and  will  feel  they  can  report  to  their 
constituents;  We  have  cleaned  up  the 
law.  we  have  clarified  the  law,  we  have 
ended  some  unnecessary  and  unreason- 
able regulatory  burdens  and  given  a 
reasonable,  clear  definition  to  protect 
the  interests  of  senior  citizens. 

Mr.  President,  at  this  point  I  yield 
the  floor  and  I  suggest  the  absence  of  a 
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quorum  and  ask  unanimous  consent 
that  the  time  of  the  quorum  call  be 
charged  equally  to  myself  and  the  Sen- 
ator from  Delaware, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  navs  on  H.R.  660 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  under  the  quorum  call  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BROWN.  Mr.  President,  the  point 
of  this  bill  is  to  deal  with  a  problem  in 
seniors  housing  communities  that  is 
created  up  by  the  ludicrous  HUD  regu- 
lations which  this  Congress  directed 
but  which  had  earlier  been  rejected  and 
the  new  ones  which  I  think  strain  the 
imagination. 

The  problem  that  the  seniors  housing 
exemption  could  only  be  allowed  for  fa- 
cilities that  were  designed  for  the  very 
wealthy.  So  we  have  a  circumstance 
where,  if  you  followed  the  existing 
HUD  regulations,  the  rich  could  enjoy 
the  exemption  but  the  normal  seniors 
could  not. 

Let  me.  for  those  Members  who  find 
that  hard  to  believe — and  I  must  say  I 
find  it  hard  to  believe — mention  some 
of  the  standards  that  HUD  put  forward 
in  regulations  that  they  suggested  sen- 
iors must  have  in  order  to  qualify  for 
the  exemption: 

T'ai  chi  classes,  swim  therapy, 
macrame  classes,  fashion  shows,  regu- 
larly offered  CPR  classes,  and  vacation 
house  watch. 

How  many  normal  seniors  do  you 
know  who  have  a  need  for  that? 

Pet  therapy  services. 

Are  these  things  that  you  ought  to 
have  in  a  program  to  qualify  for  a  nor- 
mal exemption? 

Ping-pong,  pool  table,  shuffleboard. 
horseshoe  pits,  golf  courses. 

These  are  things  the  average  senior 
would  find  extravagant. 

Lawyers'  offices,  lifeguards,  swim- 
ming or  water  aerobic  instructors, 
dance  and  exercise  instructors,  craft 
instructors. 


I  mention  these  because  they  are  in 
the  HUD  guidelines.  I  mention  them 
also  to  make  this  point:  HUD  designed 
guidelines  that,  for  the  normal  seniors 
in  this  country,  became  exorbitantly 
expensive,  and  it  was  part  of  an  effort 
by  HUD.  I  believe,  to  simply  do  away 
with  the  seniors  exemption  that  would 
extend  this  housing  privilege  to  normal 
seniors  In  this  country. 

At  this  point,  I  yield  8  minutes  of  my 
time  to  the  distinguished  Senator  from 
Arizona. 

Mr.  KYL.  I  thank  the  Senator. 

Mr.  President.  I  certainly  have  been 
privileged  to  work  with  the  Senator 
from  Colorado  in  supporting  this  very 
important  piece  of  legislation  and 
would  like  to  reiterate  at  the  very  out- 
set precisely  what  we  do  here  and  why. 
This  bill,  as  the  Senator  from  Colorado 
has  noted,  eliminates  many  of  the 
problems  that  senior  communities  have 
experienced  over  the  last  decade,  and  I 
think  everyone  recognizes  that  my 
State  of  Arizona  was  really  a  pioneer 
in  the  creation  of  these  senior  commu- 
nities. They  know  who  they  are.  and 
they  do  not  need  the  Department  of 
Housing  and  Urban  Development  de- 
signing a  set  of  criteria  such  that  the 
Senator  from  Colorado  has  just  pro- 
vided us  with  to  define  them  as  a  sen- 
ior community. 

Believe  me.  if  you  go  to  Arizona  and 
you  are  in  one  of  these  communities, 
you  are  fully  aware  that  that  is  where 
you  are.  But  under  current  law.  these 
communities  must  follow  these  HUD 
guidelines  or  regulations  in  order  to 
qualify  for  the  exemption.  The  bill  re- 
peals this  so-called  significant  facili- 
ties requirement,  simplifying  the  proc- 
ess by  which  legitimate  seniors-only 
facilities  will  gain  the  exemption. 

To  obtain  the  exemption,  the  bill 
only  requires  that  80  percent  of  the 
households  in  a  community  have  in 
residence  at  least  one  person  over  the 
age  of  55.  That  is  the  requirement. 

If  the  community  publicly  states  and 
can  prove  that  80  percent  of  its  units 
have  one  or  more  occupants  age  55  or 
older,  then  it  would  pass  the  adults- 
only  housing  test  and  qualify  for  an  ex- 
emption from  the  Fair  Housing  Act's 
antifamily  discrimination  rule  even  if 
it  lacked  the  significant  facilities  as 
defined  by  HUD. 

In  addition,  to  reduce  abusive  litiga- 
tion, the  bill  allows  that  realtors  and 
developers  may  show  good-faith  reli- 
ance on  the  seniors-only  exemption  if 
such  person  has  no  actual  knowledge 
that  the  facilit.y  or  community  is  not 
or  will  not  be  eligible  for  such  an  ex- 
emption, and  the  facility  or  commu- 
nity has  stated  formally  in  writing 
that  the  facility  or  community  com- 
plies with  the  requirement  for  such  ex- 
emption. 

Now.  who  supports  this  legislation? 
Fortunately,  just  about  everybody.  I 
have  received  literally  hundreds  of  let- 
ters of  support  from  seniors  living  in 


these  communities.  Many  of  the  com- 
munity coordinators  have  expressed 
support  to  us.  Due  to  HUDs  stringent 
"significant  facilities"  regulations,  it 
is  the  fact  that  a  few  of  these  commu- 
nities have  actually  lost  their  seniors 
exemption. 

Constituents  from  Mesa,  Tucson. 
Golden  Valley.  Green  Valley.  Scotts- 
dale.  Sun  City.  Yuma.  Dreamland  Villa 
Community,  and  Phoenix  have  all  com- 
municated with  me.  Groups  like  the 
Arizona  Association  of  Manufactured 
Homeowners  and  their  25,000  home- 
owners. Adult  Action  of  Arizona  and 
their  42.000  homeowners.  Fountain  of 
the  Sun  Homeowners.  Arizona  Manu- 
factured Housing  Institute.  Sun  Lakes 
Homeowners.  Yuma  East  Owners  Asso- 
ciation. Ellenburg  Capital  Corp..  and 
Fountains  Retirement  Properties, 
these  and  others  TTave  contacted  me  in 
support  of  this. 

Real  estate  agents — the  National  As- 
sociation of  Realtors — and  housing  de- 
velopment firms  all  favor  this  bill. 
AARP  has  written  a  letter  to  the  chair- 
man of  the  committee.  Senator  Hatch. 

I  ask  unanimous  consent  that  the 
letter  of  the  AARP  in  support  of  this 
legislation  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KYL.  Many  of  these  constituents 
argue  that  the  rule  defining  "signifi- 
cant facilities  and  services"  increases 
the  costs  to  their  housing  and  tells 
them  how  to  live.  And  that  is  the  ob- 
jection I  think  in  addition  to  the  com- 
plexity of  complying  with  these  HUD 
regulations. 

These  Individuals  have  complained 
that  some  senior  housing  complexes 
are  being  hit  with  unfair  discrimina- 
tion lawsuits  because  of  confusion 
about  which  housing  qualifies  for  the 
exemption  from  the  antidiscrimination 
housing  statute. 

Why  is  this  bill  important? 

Although  the  •significant  facilities 
and  services"  provision  was  well  In- 
tended—it  was  designed  to  protect  fam- 
ilies with  children  from  discrimination 
in  housing,  which  we  all  support,  of 
course — the  exemption  has  made  the 
lives  of  seniors  unnecessarily  difficult. 

Fewer  regulations  and  restrictions 
would  allow  senior  communities  to  op- 
erate more  efficiently  and  freely.  Is  it 
too  much  to  ask  that  the  seniors  of  our 
country  be  allowed  to  live  without  in- 
trusion into  their  lives  by  the  Federal 
Government? 

Most  senior  citizens  I  know  are  inde- 
pendent and  highly  capable.  They  do 
not  want  to  pay  extra  to  have  some- 
body read  to  them.  They  do  not  want 
or  need  to  be  told  by  the  Federal  Gov- 
ernment how  often  they  have  to  have 
bingo  made  available  to  them  in  their 
housing  complex. 

By  increasing  the  price  of  rent  in 
senior  facilities,   these   regulations   in 


effect  discriminate  against  low-income 
seniors,  as  the  Senator  from  Colorado 
has  pointed  out. 

There  is  one  other  thing  that  I  would 
like  to  say  because  there  is  an  argu- 
ment that  the  Housing  and  Urban  De- 
velopment Department  recognized  the 
problems  with  its  regulations  and 
therefore  sought  to  relieve  some  of  the 
burden  by  revising  and  imposing  a  new 
set  of  regulations. 

I  almost  did  not  use  the  word  "im- 
posing." but  that  is  what  it  is.  And  I 
think  the  point  of  this  legislation  is  to 
say.  "Nice  try,  but  you  still  have  not 
solved  the  problem." 

This  most  recent  rule  of  HUD  revis- 
ing the  "significant  facilities  and  serv- 
ices" regulation  really  does  not  answer 
the  problem. 

One  of  my  constituents.  Susan 
Brenton.  for  the  25.000  Member  Arizona 
Association  of  Manufactured  Home- 
owners Group,  stated.  "The  new  rule  is 
still  very  nebulous  and  leaves  a  lot  of 
areas  open  to  court  decisions  and  each 
court  case  costs  the  residents  of  the 
community  thousands  of  dollars." 

The  new  regulations  state  that  com- 
munities that  provide  at  least  2  serv- 
ices each  from  5  of  12  categories  all  de- 
fined by  HUD  qualify  for  the  exemp- 
tion. But  these  services  are  really  quite 
frivolous,  and  they  raise  the  costs  to 
residents.  This  is  what  the  Senator 
from  Colorado  was  just  quoting  from. 
Mr.  President. 

These  so-called  easier  regulations  are 
really  at  the  end  of  the  day  not  much 
of  an  improvement.  HUD's  attempt  at 
revising  its  statistics  have  only 
trivialized  what  qualifies  as  a  "signifi- 
cant service."  Clearly.  HUD  needs  some 
help  in  fixing  the  problem  that  it  fully 
acknowledges  exists — regulatory  over- 
reach in  senior  housing — but  we  think 
the  way  to  solve  the  problem  is  to 
eliminate  the  "significant  facilities 
and  services"  requirement  altogether, 
and  that  is  what  H.R.  660  does. 

Mr.  President,  in  conclusion,  this  leg- 
islation has  received  not  only  wide  sup- 
port from  States  like  mine  which  have 
a  lot  of  senior  communities,  but  as  you 
know,  it  has  wide  support  around  the 
country.  It  has  significant  support  in 
the  Senate.  It  passed  out  of  our  Judici- 
ary Committee  with  virtual  unanimity, 
and  I  am  sure  it  will  be  adopted  by  this 
body  in  very  short  order,  again,  with 
virtual  unanimity. 

What  we  will  be  saying  to  the  senior 
communities  of  our  country  is  that  we 
heard  you  when  you  let  us  know  that 
these  regulations  were  too  costly,  too 
burdensome  and  really  in  a  sense  too 
frivolous,  and  therefore  the  Congress  is 
not  incapable  of  acting  to  correct  a 
problem  like  this  in  order  to  make 
your  lives  a  little  easier.  That  is  what 
we  will  have  done  when  we  pass  this 
important  legislation. 

Again,  I  commend  my  colleague  from 
the  State  of  Colorado  for  bringing  the 
legislation  forth  and  for  getting  it  to 
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the  floor  so  that  we  can  see  this  job 
through  and  get  it  done  before  the  end 
of  the  year. 

I  thank  the  Chair  very  much  and  re- 
serve the  remainder  of  whatever  time  I 
did  not  use. 

ExHiBrr  1 

AARP. 
Washington.  DC.  October  23,  1995. 
Hon.  Orrin  Hatch, 

Chairman.  Committee  on  the  Judiciary.  Senate 
Dirksen  Office  Building.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  American  Association  of  Retired 
Persons  (AARP)  to  express  our  continuing 
support  for  the  Housing  for  Older  Persons 
Act  of  1995  (H.R.  660)  and  to  urge  Its  Imme- 
diate consideration  and  passage. 

AARP  believes  that  age-speclflc  housing 
should  be  preserved  as  an  Important  service 
to  many  older  persons.  Congress  recognized 
at  the  time  the  Fair  Housing  Amendments 
Act  was  passed  that  the  standards  estab- 
lished to  meet  the  statute's  exemption  for 
housing  for  older  persons  would  have  to  be 
clear,  workable,  and  flexible  enough  to  be 
applicable  to  the  wide  array  of  housing,  resi- 
dents, and  abilities  to  f)ay  in  the  elderly 
housing  market.  Unfortunately,  promulgat- 
ing, and  enforcing  clear  and  workable  stand- 
ards has  proven  to  be  nearly  Impossible.  Ef- 
forts to  clarify  the  statutes  requirement  of 
■significant  facilities  and  services"  have 
been  undertaken  In  three  rulemakings  under 
two  Administrations. 

While  AARP  applauds  HUD's  most  recently 
Issued  rule— a  significant  improvement  over 
Its  proposed  rule  of  July  1994 — the  Associa- 
tion has  come  to  the  conclusion  that  the 
complex  and  seemingly  contradictory  statu- 
tory provisions  defining  housing  for  older 
persons  have  made  equitable  enforcement 
very  difficult.  If  not  Impossible.  Our  Legal 
Counsel  for  the  Elderly  office  was  unable  to 
find  any  successful  defense  of  a  claim  of  ex- 
emption for  housing  for  older  persons  among 
cases  receiving  judicial  review.  When  cou- 
pled with  significant  anecdotal  evidence  of 
rather  arbitrary  decisions  by  fair  housing  in- 
vestigators, the  conclusion  Is  Inescapable 
that  Implementation  of  the  law  has  not  been 
consistent  with  the  flexibility  Intended  by 
Congress.  Indeed,  widespread  dissatisfaction 
with  the  statute's  enforcement  threatens  the 
very  viability  of  the  Important  new  protec- 
tions provided  in  the  Act. 

AARP  appreciates  the  leadership  of  your 
Committee  and  the  work  of  Senators  Gorton 
and  Kyi  in  addressing  this  Issue.  If  we  can  be 
of  any  further  assistance,  please  do  not  hesi- 
tate to  have  your  staff  contact  Don  Redfoot 
of  our  Federal  Affairs  staff  at  434-3800. 
Sincerely, 

Martin  corry. 
Director.  Federal  Affairs. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  H.R.  660.  the  Housing  for 
Older  Persons  Act  of  1995.  This  legisla- 
tion recognizes  that  elderly  housing  is 
special  housing  for  seniors,  that  the  el- 
derly are  a  special  population  that  de- 
serve to  live  in  housing  reserved  for  the 
elderly,  and  that  this  legislation  does 
not  constitute  discrimination  against 
families. 

HUD  recently  published  regulations 
to  clarify  what  constitutes  elderly 
housing.  HUD  published  these  regula- 
tions because  the  Congress  in  the  Hous- 
ing and  Community  Development  Act 
of  1992  required  HUD  to  clarify  what 


constitutes  elderly  housing.  I  remind 
my  colleagues  that  HUD  has  failed  for 
years  to  provide  the  proper  guidance 
and  leadership  on  what  constitutes  el- 
derly housing,  despite  confusion  and 
costly  litigation  over  this  issue.  More- 
over, the  new  HUD  regulations  remain 
sorely  lacking.  It  is  time  that  we  pro- 
vide clear  guidance  on  what  con- 
stitutes elderly  housing  and  I  urge  my 
colleagues  to  support  H.R.  660. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  support  of  H.R.  660.  the 
Housing  for  Older  Persons  Act  of  1995. 
The  main  thrust  of  this  legislation  is 
to  remove  the  requirement  for  signifi- 
cant facilities  at  56-and-over  commu- 
nities. 

This  has  been  a  major  issue  in  Cali- 
fornia, particularly  in  the  Inland  Em- 
pire area  including  Riverside  and  San 
Bernardino  Counties,  which  have  tradi- 
tionally been  retirement  communities 
catering  to  all  income  levels  of  sen- 
iors— from  low-income  mobile  home 
parks  to  lavishly  planned,  full  service 
retirement  communities.  One  only  has 
to  drive  along  Interstate  10.  from  Los 
Angeles  to  Phoenix,  to  see  the  many 
billboards  advertising  these  retirement 
communities. 

Previously,  these  55-and-over  com- 
munities have  been  known  as  adults 
only  communities.  However,  during 
consideration  of  the  Fair  Housing 
Amendments  of  1988.  in  an  attempt  to 
combat  discrimination  against  families 
with  children,  adults  only  communities 
were  called  into  question 

In  turn.  Congress  decided  to  preserve 
adults  only  communities,  which  pre- 
viously housed  seniors,  with  the  new 
designation  of  'oS-and-over.  "  One  of 
the  requirements  for  this  designation 
was  that  communities  must  have  "sig- 
nificant facilities"  in  order  to  qualify. 
The  Department  of  Housing  and  Urban 
Development  did  not  develop  rules  for 
"significant  facilities."  however,  until 
1991.  Unfortunately,  these  rules  proved 
to  be  very  controversial  and  resulted  in 
several  expensive  law  suits  being 
brought  by  HUD  against  the  very  com- 
munities Congress  had  intended  to  pro- 
tect. 

The  most  controversial  point  had  to 
do  with  the  definition  and  differing  in- 
terpretations by  the  courts  and  HUD  as 
to  what  constituted  "significant  facili- 
ties. "  Did  it  mean  that  there  had  to  be 
a  24-hour,  on-site  medical  facility,  for 
example,  or,  could  shuffleboard  or 
other  planned  activities  suffice? 

Last  year,  due  partially  to  concerns 
expressed  by  my  office,  former  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  Ro- 
berta Achtenberg  conducted  hearings 
around  the  country,  including  one  in 
San  Bernardino  County.  From  what  I 
understand,  communities  were  pleased 
with  the  outcomes  of  the  hearings,  and 
eventually.  HUD  developed  new  rules 
which  lessened  the  definition  of  "sig- 
nificant facilities." 
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Still,  cities  have  been  anxious  for 
Confess  to  adopt  H.R.  660,  to  perma- 
nently eliminate  the  "significant  fa- 
cilities'" requirement.  Take  for  exam- 
ple, in  my  state  of  California,  the  city 
of  Hemet. 

In  the  city  of  Hemet,  50  percent  of  its 
housini?  is  55-and-over  communities. 
Removing:  the  seniors-only  status  and 
requiring  these  communities  to  absorb 
families  with  children  will  result  in  a 
dramatic  shortage  of  classroom  space, 
and  the  tax-base.  Demographics  are 
such  that  the  financing  of  new  school 
construction,  in  a  city  that  was 
planned  as  a  retirement  community, 
would  not  be  possible. 

Adoption  of  H.R.  660  will  preserve  ex- 
isting S5-and-over  communities,  and 
will  clarify,  once  and  for  all.  congres- 
sional intent  with  respect  to  protecting 
senior  housing  in  retirement  commu- 
nities. 

Although  discrimination  against 
families  with  children  should  not  be 
tolerated,  when  a  community  has  been 
planned  specifically  £is  a  retirement 
community,  and  at  least  80  percent  of 
its  residences  house  senior  citizens,  as 
this  bill  requires,  then  I  believe  those 
communities  should  have  a  right  to  be 
preserved  as  senior  housing. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
strongly  support  H.R.  660.  This  legisla- 
tion will  eliminate  many  of  the  prob- 
lems that  senior  communities  have 
faced  over  the  last  several  years,  par- 
ticularly from  HUD"s  excessive  rules 
interpreting  the  Fair  Housing  Act. 

Mr.  President,  unfortunately,  this  is 
not  the  only  problem  that  arises  from 
interpretations  of  the  Fair  Housing 
Act.  In  August  of  this  year.  I  intro- 
duced legislation.  S.  1132.  to  address 
two  significant  problems. 

First,  S.  1132.  would  prevent  HUD 
from  investigating  and  even  suing  peo- 
ple who  protest  the  establishment  of 
group  homes  in  their  communities. 

S.  1132  would  also  overturn  a  recent 
Supreme  Court  ruling  in  City  of  Ed- 
monds versus  Oxford  House,  by  allow- 
ing localities  to  zone  limits  on  the 
number  of  unrelated  persons  living  to- 
gether if  the  zoning  scheme  is  designed 
to  preserve  a  single  family  neighbor- 
hood. 

In  that  case,  a  home  for  10  to  12  re- 
covering drug  addicts  and  alcoholics 
was  located  in  a  single  family  neigh- 
borhood. The  city  tried  to  have  the 
house  removed  because  it  violated  the 
city's  local  zoning  code  that  placed 
limits  on  the  number  of  unrelated  per- 
sons living  together  The  Supreme 
Court  ruled  that  the  Fair  Housing  Act 
was  violated  by  this  zoning  law. 

I  think  the  Supreme  Court  ruled  in- 
correctly in  this  case.  The  Congress 
clearly  intended  an  exemption  from 
the  Fair  Housing  Act  regarding  the 
number  of  unrelated  occupants  living 
together.  My  bill  would  clarify  that  lo- 
calities can  continue  to  zone  certain 
areas  as  single  family  neighborhoods. 


by  limiting  the  number  of  unrelated 
occupants  living  together.  I  think  fam- 
ilies should  be  able  to  live  in  neighbor- 
hoods without  the  threat  that  certain 
types  of  group  homes — which  may  be 
unsuitable  for  single  family  neighbor- 
hoods— can  move  in  next  door  and  re- 
ceive the  protection  of  the  Fair  Hous- 
ing Act. 

But  the  most  important  point  is  this 
one:  Decisions  about  zoning  should  be 
made  at  the  local  level  and  not  in 
Washington.  If  a  locality  wants  to  per- 
mit group  homes  in  a  certain  area — it 
can  do  so  without  HUD  interfering  in 
the  decision  using  the  Fair  Housing 
Act  as  cover. 

Mr.  President,  my  bill  would  also 
correct  the  abuses  of  the  Fair  Housing 
Act  by  the  Clinton  administration.  In 
the  past  2  years.  HUD  has  taken  to  in- 
vestigating people  under  the  Fair 
Housing  Act  who  have  protested  group 
homes  coming  into  their  neighbor- 
hoods. The  most  well  known  of  these 
cases  was  the  incident  involving  three 
residents  in  Berkeley,  CA.  HUD's  ac- 
tions were  a  blatant  violation  of  their 
right  to  freedom  of  speech.  HUD's 
abuse  was  so  bad  that  they  dropped  the 
suit  and  promised  they  wouldn't  do  it 
again.  HUD  even  issued  new  guidelines 
on  the  subject  so  it  couldn't  hapijen 
again. 

But.  not  long  ago.  HUD  has  done  it 
again.  HUD  is  investigating  five  Cali- 
fornians  who  went  to  court  to  get  a  re- 
straining order  against  a  group  home 
for  the  developmentally  disabled  that 
was  planned  for  their  neighborhood. 

Mr.  President,  the  issue  is  not  wheth- 
er the  location  for  this  group  home  is 
proper,  that  issue  can  be  decided  by  the 
courts.  The  issue  is  freedom  of  speech. 
I  believe  anybody  has  the  right  to 
speak  their  mind  and  to  take  legal  ac- 
tion against  what  they  think  is  an  in- 
justice. HUD  has  taken  the  opposite 
view  in  this  debate.  I  think  this  is 
wrong  and  needs  to  be  clarified  in  law 
by  amending  the  Fair  Housing  Act. 

Mr.  President,  I  offer  strong  support 
for  H.R.  660.  but  would  hope  that  in  the 
near  future,  the  Senate  would  consider 
other  changes  to  the  Fair  Housing  Act, 
particularly  those  in  S.  1132.  I  hope 
that  we  can  make  these  reforms  to  the 
Fair  Housing  Act  because  we  need  to 
preserve  this  act  to  prevent  real  dis- 
crimination, but  we  do  not  need  to  use 
the  act  to  pursue  a  far.  far  left  agenda 
that  defies  common  sense,  and  silences 
free  speech. 

Mr.  GORTON.  Mr.  President,  today 
we  passed  a  significant  bill  which  will 
remove  the  burdensome  bureaucracy  of 
the  Federal  Housing  and  Urban  Devel- 
opment Agency  off  the  backs  of  Amer- 
ican seniors.  In  this  bill,  which  I  origi- 
nally introduced  in  the  Senate  during 
the  103d  Congress,  we  take  significant 
steps  to  provide  fair.  safe,  and  inde- 
pendent housing  for  Americans  over 
the  age  of  55.  I  have  received  thousands 
of  letters  from  concerned  residents  of 


"55  and  over  "  communities  in  Washing- 
ton. 

Today,  law  provides  for  people  over 
the  age  of  62  to  be  provided  with  spe- 
cial housing  arrangements.  The  quali- 
fications for  a  senior  housing  develop- 
ment are  simple:  A  community  for  per- 
sons age  62  and  older  is  required  to 
have  all  residents  age  62  or  older.  In 
1988,  Congress  also  legislated  that  com- 
munities with  citizens  55  or  older 
would  qualify  as  "housing  for  older 
persons."  provided  those  communities 
met  three  requirements:  80  percent  of 
the  housing  units  must  be  occupied  by 
at  least  one  person  age  55  or  older:  a 
community  must  show  In  its  advertis- 
ing, rules,  regulations  and  leases  that 
it  intends  to  serve  people  over  the  age 
of  55:  and  the  community  must  provide 
"significant  facilities  and  services"  to 
its  residents. 

It's  those  words:  "Significant  facili- 
ties and  services"  which  have  proven  to 
be  so  problematic.  HUD  tried  to  tell  us 
what  "Significant  facilities  and  serv- 
ices" meant — it  received  over  15.000 
comments,  all  expressing  continued 
confusing  and  puzzlement  over  the  De- 
partment's attempt  at  clarification. 
This  is  an  area  of  law  that  is  crying  for 
legislative  relief.  I  believe,  as  do  my 
constituents,  that  the  Department's 
rules  go  too  far  in  mandating  that  all 
"55  and  over  "  communities  provide  ex- 
pensive facilities  and  services  and 
make  these  services  accessible  to  older 
persons.  Clearly.  Mr.  President,  pri- 
vately owned  and  operated  "55  and 
over"  communities  catering  to  low- 
and  moderate-income  seniors  cannot  be 
expected  to  have  the  same  facilities 
and  services  as  federally  funded  hous- 
ing projects. 

Seniors  of  all  incomes  deserve  pro- 
tection. As  noted  in  the  Senate  report 
to  H.R.  660,  "poorly  drafted  regulations 
have  discouraged  or  outright  denied 
seniors  housing.  "  With  the  overwhelm- 
ing passage  of  H.R.  660.  the  U.S.  Senate 
has  stopped  this  practice.  The  U.S. 
Senate  took  a  stand  on  behalf  of  our 
seniors,  and  their  right  to  fair,  safe, 
and  equitable  housing. 

Mr.  BROWN.  Mr.  President,  let  me 
repeat  what  is  at  issue. 

The  way  the  HUD  rules  operate  is 
that  senior  citizens  are  not  allowed  to 
have  a  community  by  themselves  un- 
less they  had  some  facilities  that  were 
laid  out  by  HUD,  and  they  were  things 
like  access  to  swimming  pools,  acces- 
sible club  house,  private  fishing  pond,  a 
hair  salon,  a  golf  course,  lawyer's  of- 
fice, a  vacation  house  watch,  pet  ther- 
apy services,  tool  loan  services,  regu- 
larly offered  CPR  classes,  fashion 
shows,  craft  classes  in  making  jewelry, 
a  variety  of  classes  including  t'ai  chi  or 
swimming  therapy. 

What  they  came  up  with  in  the  HUD 
rules  was  a  flat  rule  that  said  if  you 
are  not  rich  and  cannot  afford  these  ex- 
traordlnar.v  services,  we  are  not  going 
to  let  you  live  together. 


Mr.  President,  that  is  not  right.  Sen- 
iors in  this  country  deserve  an  oppor- 
tunity to  have  reasonable  rules.  That 
is  what  this  bill  does.  It  has  reasonable 
regulations,  and  it  is  a  reasonable 
guideline  that  repeals  some  very  unrea- 
sonable regulations.  It  has  the  over- 
whelming support  of  seniors  around 
this  country,  the  overwhelming  sup- 
port of  the  House.  And  I  strongly  urge 
its  adoption. 

Mr.  President,  we  are  now  at  a  point 
where  the  proponents  of  the  bill  have 
used  much  of  their  time.  I  suggest  the 
absence  of  a  quorum  and  ask  that  the 
time  that  is  consumed  in  the  quorum 
call  be  equally  divided,  except  that  at 
least  5  minutes  remain  usable  at  the 
end  of  the  debate  for  the  proponents  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  I  wish  to  speak  in 
opposition  to  this  bill.  Is  there  time  for 
me  to  do  that?  And  under  whose  con- 
trol is  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  23  minutes  in  his  own 
right. 

Mr.  BIDEN.  I  thank  the  Chair  very 
much. 

Mr.  President,  this  bill,  in  my  view, 
retreats  from  the  commitment  we 
made  to  families  with  children.  In  1988. 
Congress  said  that  Americas  housing 
providers  should  not  be  able  to  dis- 
criminate against  families  with  chil- 
dren. We  did  this  in  the  face  of  wide- 
spread evidence  that  such  discrimina- 
tion against  families  with  children  ex- 
isted. 

We  spent  a  lot  of  time  on  this  floor — 
and  I  participated  and  have  for  the 
years  I  have  been  here — talking  about 
discrimination  against  minorities, 
talking  about  discrimination  against 
the  elderly,  talking  about  all  forms  of 
discrimination,  as  we  should,  as  we 
should.  But  in  my  view,  we  spent  pre- 
cious little  time  on  this  floor  talking 
about  what  is  a  mounting  form  of  dis- 
crimination, discrimination  against 
children,  because  some  people  find 
them  inconvenient,  inconvenient  to  be 
around. 

In  1988.  Congress  said  that  America's 
housing  providers  should  not  be  able  to 
discriminate  against  children  as  well 
as  against  blacks  or  Hispanlcs  or  peo- 
ple based  on  their  religion  or  based  on 
their  gender.  We  took  this  action  be- 
cause we  wanted  to  prohibit  all-adult 
housing  communities  just  as  we  had 
prohibited  all-white  housing  commu- 
nities in  1968  with  the  passage  of  the 
Fair  Housing  Act  in  the  first  place. 


Even  as  we  said  no  discriminating 
against  families,  we  also  carved  out  an 
exception  for  legitimate  retirement 
communities  which  catered  to  the  spe- 
cial needs — not  just  desires,  needs— and 
requirements  of  the  elderly.  The  dis- 
tinction we  made  then,  and  which  I 
stand  by  now.  is  this:  You  cannot  just 
keep  children  out  because  you  do  not 
like  them,  you  cannot  just  keep  chil- 
dren out  because  you  do  not  want  tri- 
cycles around,  you  cannot  just  keep 
children  out  and  families  with  children 
out  because  it  is  Inconvenient  and  you 
do  not  like  it. 

If  you  are  going  to  exclude  children, 
we  said,  you  must  be  an  organized  com- 
munity providing  "significant  facili- 
ties and  services"  designed  to  meet  the 
physical  and  social  needs  of  the  elder- 
ly. Or  put  another  way.  a  lot  of  old 
folks  like  me — I  am  53  now — get  to- 
gether and  say.  "We"re  tired  of  having 
kids  around  and  we're  going  to  have 
this  gated  community  that  X  percent 
of  us  are  over  the  age  of  50,  and  we  can 
prevent  someone  from  moving  in  who 
has  kids." 

Well,  I  tell  you  what,  I  think  that^ 
and  by  the  way,  there  was  ample  evi- 
dence in  the  hearings  we  held  then  that 
that  is  just  what  was  being  done.  What 
we  were  not  concerned  about  is  a  com- 
munity for  the  elderly  with  special 
needs  where  they  needed  ramps,  where 
they  needed  special  dining  facilities, 
where  there  was  some  type  of  extended 
care,  where  it  was  In  fact  designed  for 
elderly  persons  who  in  fact  physically 
needed  this  special  circumstance  or 
emotionally  needed  this  special  cir- 
cumstance, but  not  just  because  all  of 
a  sudden  we  have  become  trendy  and 
decided  that  kids  are  kind  of  in  the 
way. 

If  we  are  going  to  exclude  children, 
we  said,  you  have  to  be  an  organized 
community  providing  significant  facili- 
ties and  services.  This  "significant  fa- 
cilities and  service""  requirement  was 
put  into  law  for,  as  I  have  said,  a  very 
good  reason,  put  there  to  distinguish 
between  true  senior  communities  and 
those  that  just  think  children  are  a 
pain  in  the  neck.  We  recognized  that 
something  other  than  an  animus 
against  children  must  set  these  com- 
munities apart  in  order  to  meet  an  ex- 
emption from  the  Fair  Housing  Act. 

I  understand  that  what  constitutes 
significant  facilities  and  services  has 
been  a  matter  of  a  great  deal  of  con- 
troversy and  uncertainty  over  the 
years,  and  I  have  not  been  satisfied,  be- 
cause I  have  not  believed  that  we  set 
down  stringent  enough  requirements  to 
exclude — exclude — families  with  chil- 
dren. 

Heck,  there  are  communities  who  let 
dogs  in.  let  people  have  dogs,  but  will 
not  let  people  have  children.  And  so, 
significant  facilities  and  services,  as  I 
indicated,  have  been  a  matter  of  much 
controversy. 

Also  understand,  the  Department  of 
Housing  and  Urban   Development   has 


taken  many  different  stabs  at  the  defi- 
nition which  has  led  to  confusion  and 
has  made  it  difficult  for  those  trying  to 
comply  with  the  law. 

Mr.  President,  none  of  that,  in  my 
view,  should  lead  us  to  abandon  the 
basic  principle:  If  you  are  going  to  be 
able  to  discriminate  against  families, 
you  should  be  special,  you  should  be 
serving  the  special  needs  of  seniors. 
This  principle  should  remain  our  guide- 
post  more  now  than  ever,  especially 
since  the  Department  of  Housing  and 
Urban  Development  has  just  recently 
promulgated  completely  revised  regu- 
lations which  resolve  the  confusion  and 
make  it  much  easier  and  clearer  for 
senior  housing  communities  to  take 
advantage  of  the  exemption. 

The  Department,  many  now  agree, 
has  finally  gotten  it  right.  Under  the 
new  regulations,  which  went  into  effect 
September  18  of  this  year,  a  housing  fa- 
cility can  self-certify.  It  is  amazing,  we 
do  not  let  many  other  folks  self-certify 
that  it  falls  under  the  Fair  Housing 
Act  exemption  by  simply  filling  out  a 
straightforward.  easy-to-understand 
checklist  of  facilities  and  services  de- 
signed for  older  folks,  which,  I  add.  I  do 
think  is  too  lenient,  not  too  strong.  My 
staff  does  not  like  me  to  say  that,  but 
that  is  what  I  think.  I  think  it  should 
be  more  stringent,  if  you  are  a  senior 
community  meeting  the  exemption. 

But  the  checklist  contains  a  menu  of 
some  114  facilities  and  services  in  11 
categories.  If  a  facility  provides  a  mere 
10  of  them,  like  wheelchair  accessibil- 
ity, communal  recreation  facilities, 
periodic  vision  or  hearing  tests  or  fel- 
lowship meetings,  it  qualifies  as  a  sen- 
ior housing  project  and  may  exclude 
families  with  children. 

I  want  to  make  it  clear  to  seniors 
W'ho  are  not  happy  with  me  about  this. 
I  do  not  even  think  that  is  stringent 
enough,  but  at  least  it  attempts  to 
make  the  distinction. 

If  a  facility's  status  is  challenged,  it 
need  only  show  that  the  certification 
was  accurate  at  the  time  of  the  alleged 
violation.  The  list  of  facilities  and 
services  included  in  the  new  rule  was 
drawn  from  amenities  actually  pro- 
vided by  a  wide  cross-section  of  senior 
housing  developments  across  the  coun- 
try, large  and  small,  affluent  and  less 
well  off,  manufactured  housing  com- 
munities, condominiums  and  single- 
family  communities. 

In  testimony  before  Senator  Brown's 
subcommittee,  a  representative  from 
the  Department  of  Housing  and  Urban 
Development  testified  to  the  extreme 
flexibility  and  cost  consciousness  built 
into  the  new  guidelines.  Here  is  what 
he  said,  and  I  quote: 

The  rule  does  not  assume  that  people  Uv- 
Ing  In  housing  for  older  persons  are  frail,  dis- 
abled or  require  nursing  home  care.  It  does 
not  require  congregate  dining  or  on-site 
medical  care.  The  facility  and  services  may 
be  provided  on  or  off  the  premises  of  the 
housing. 

Let  me  add.  I  think  it  should  require 
those  things.  But  they  may  be  provided 
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by  staff,  volunteers.  Including  resi- 
dents and  neighbors,  or  by  third  par- 
ties, such  as  civic  groups  or  existing 
organizations  in  the  community. 

The  new  regulation  does  not  require 
lavish  services,  nor  do  the  mandated 
facilities,  affordable  only  by  the  well- 
heeled;  rather,  they  simply  embody 
what  is  already  being  offered  by  bona 
fide  senior  communities  of  all  sorts 
across  the  map.  If  a  facility  is  provid- 
ing at  least  10  of  the  114  facilities  or 
services  on  the  list,  it  qualifies  for  an 
exemption,  a  self-designated  exemp- 
tion. 

The  bill's  supporters  say  the  bill  will 
make  It  easier  and  surer  for  a  housing 
community  to  determine  whether  it 
qualifies  for  a  fair  housing  exemption. 
and  they  are  absolutely  right  about 
that.  It  makes  it  a  lot  easier.  They  do 
not  have  to  be  a  senior  facility.  They 
can  just  not  like  kids.  They  can  just 
not  like  kids  around. 

What  kind  of  message  are  we  sending 
to  families  with  children,  most  of 
whom  are  breaking  their  necks  just 
making  it?  What  are  we  saying?  We 
want  to  make  it  easier  for  you  to  have 
a  rationale  to  keep  me  out  of  that  com- 
munity with  my  14-year-old  daughter? 

I  think  it  is  outrageous — I  acknowl- 
edge. I  am  the  only  one  who  seems 
upset  about  this;  no  one  else  is  here  to 
speak  against  it.  that  I  am  aware  of— 
unless  they  want  to  make  it  even  easi- 
er and  just  say  it  is  not  in  vogue  to 
have  kids:  -If  you  have  kids,  go  off  and 
live  by  yourself."  The  other  folks 
should  go  off  and  live  by  themselves, 
and  if  the  kids  want  to  follow,  so  be  it. 
Think  about  it  for  a  minute. 

Let  us  say  that  a  complex  contains 
100  units;  that  all  of  these  are  occupied 
by  two  people;  and  that  80  percent  are 
occupied  by  at  least  one  person  over 
the  age  of  55.  In  this  hypothetical  com- 
munity, it  will  be  able  to  lawfully  dis- 
criminate against  families  with  chil- 
dren under  this  bill  If  as  few  as  80  resi- 
dents of  the  200  of  them  are  over  the 
age  of  55.  while  120  could  be  under  the 
age  of  55.  and  we  could  put  up  a  sign: 
"No  children  allowed." 

They  probably  all  call  themselves 
great  Americans,  too,  by  the  way.  They 
all  talk  about  how  they  care  about 
families,  and  they  may  even  go  visit 
their  grandchildren  and  pat  them  on 
the  head  on  their  birthdays  and  Christ- 
mas. What  does  that  say.  if  you  can 
build  a  community  where  80  out  of  200 
people  living  in  the  community  are 
over  55  and  you  can  say  'no  kids"?  If 
we  want  population  control,  this  may 
be  one  of  the  indirect  ways  of  going  at 
it. 

To  my  mind,  the  math  just  does  not 
add  up  to  fairness  for  families  and  chil- 
dren. I  believe  this  bill  will  open  the 
door  to  the  very  kind  of  discrimination 
we  sought  to  outlaw  in  1988.  and  I 
think  it  will  make  it  just  too  easy  for 
folks  to  hang  a  sign  on  the  door  that 
just  says.  "-No  children  allowed." 


I  cannot  support  this  bill.  I  urge  my 
colleagues  not  to  support  this  bill.  I  re- 
alize that  I  am  going  to  hear  an  awful 
lot  from  senior  citizens  about  their 
rights.  I  do  not  think  there  is  anybody 
on  this  floor  who  votes  to  protect  the 
rights  of  seniors  any  more  than  I  do, 
but  no  senior,  unless  they  have  a  phys- 
ical or  emotional  problem  and  need, 
has  a  right  to  tell  a  kid  they  cannot 
live  next  door.  It  is  just  too  darn  bad. 
and  we  are  allowing  it  here. 

I  might  add— well,  I  will  not  add  any- 
thing else,  because  I  will  just  get  my- 
self in  trouble  if  I  keep  thinking  about 
it  and  keep  talking  about  it.  I  do  not 
think  this  is  the  right  thing  to  do. 

I  am  sure  to  most,  because  we  are  so 
busy,  this  is  just  a  clarification  of  an 
existing  piece  of  legislation.  That  is 
how  it  is  advertised.  I  respect  my  col- 
league from  Colorado.  He  is  joined  In 
support  for  this  by  many  of  the  strong- 
est allies  in  the  area  of  civil  rights, 
many  of  the  colleagues  on  this  floor, 
my  colleagues  who  I  tried  rally  a  little 
bit  about  this.  They  seem  to  think  I 
am  kind  of  off.  One  of  them  even  said. 
"BiDEN.  that's  because  you  come  from 
a  big  Catholic  family,  you  keep  talking 
about  the  size  of  families." 

I  do  not  like  people  who  discriminate 
against  kids.  Period.  I  think  it  is  well- 
intended  what  is  being  done  here,  but  I 
want  to  tell  you,  if  you  are  55  years 
old,  ambulatory,  still  working,  have  no 
problem,  live  at  home,  have  a  wife  or 
have  a  husband,  you  are  hanging 
around  the  house,  and  you  are  fine  and 
you  do  not  have  any  special  needs,  you 
should  not  be  able  to  say  a  kid  cannot 
move  next  door  to  you.  Period.  Period. 
I  just  think  this  is  wrong.  I  think  It 
is  dead  wrong.  But  I  am  going  to  lose. 
I  just  want  to  make  sure  when  my  chil- 
dren and  grandchildren  read  this,  they 
will  know  their  old  man  and  their 
grandfather  meant  what  he  said. 

The  only  important  thing— the  only 
Important  thing— In  this  whole  outfit 
is  kids.  That  is  the  only  important 
thing.  All  the  rest  is  insignificant.  And 
when  we  allow  people  to  say,  "No  kids 
here."  It  Is  like  we  say.  "No  dogs 
here,"  it  is  like  we  say,  "No  blacks 
here."  That  is  just  wrong,  unless  there 
Is  a  real  good  and  compelling  reason 
for  it.  The  fact  you  are  over  55  and  80 
out  of  200  people  in  a  community  over 
55,  that  "ain't"  good  enough  for  me. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Who  yields  time? 

Mr.  BROWN.  Mr.  President.  I  yield 
myself  2  minutes.  I  want  to  pay  tribute 
to  my  very  thoughtful  colleague  from 
Delaware.  His  comments  are  heartfelt, 
and  I  know  he  is  very  sincere.  I  know 
his  concerns  come  from  a  genuine  in- 
terest in  seeing  that  the  irrationality 
of  discrimination  does  not  pervade  our 
society,  and  that  we  evaluate  and  work 
with  each  other  on  the  basis  of  reason- 
ableness, thoughtfulness  and  caring.  I 
want  to  pay  tribute  to  him  because  I 


have  a  great  deal  of  respect  for  him  and 
what  brings  him  to  his  position. 

I  am  persuaded  that  this  is  a  good 
bill  for  a  couple  of  reasons.  One,  I  be- 
lieve seniors,  who  have  reached  that 
stage  in  life  where  they  need  to  be  in  a 
safe,  supportive  environment,  should 
be  allowed  that  opportunity.  That  is 
what  the  bill  does. 

Second.  Mr.  President.  I  am  p-: 
suaded  that  the  guidelines  that  HlIi 
came  up  with  are  simply  an  attempt  to 
make  it  impossible  to  make  this  ex- 
emption for  seniors  housing  work,  not 
reasonable  attempts  at  regulation. 
After  two  administrations,  three  at- 
tempts at  regulations,  four  Congresses, 
specific  Federal  legislation  directing 
HUD  to  fix  this,  countless  lawsuits,  nu- 
merous hearings  and  policy  decisions,  a 
record  number  of  constituent  letters  to 
agencies,  the  fact  is  that  we  ought  to 
act  and  make  it  possible  for  seniors  to 
have  units  by  themselves,  if  they  wish 
it. 

Mr.  President,  let  me  make  two  ob- 
servations. One.  nobody  who  wants  to 
be  around  kids,  by  this  measure,  is  pre- 
cluded from  being  around  kids.  It  does 
not  do  that.  It  also  ought  to  be  noted, 
Mr.  President,  that  when  you  have  sen- 
ior housing  and  seniors  sell  their  home 
and  move  into  the  senior  housing,  it 
makes  available  additional  units  to 
families  who  have  children.  We  ought 
to  ask  ourselves:  where  did  the  senior 
who  moves  Into  a  seniors  community 
come  from?  Certainly  they  are 
vacating  other  housing.  So  the  process 
of  senior  housing  is  one  that  adds  units 
for  family  units,  not  subtracts  from  it. 
Last,  Mr.  President.  I  think  any  ob- 
jective observer  would  look  at  the 
guidelines  that  have  come  out  from 
HUD  and  understand  they  have  simply 
not  served  the  American  people.  To 
suggest  that  to  have  senior  housing 
units,  you  have  to  have  to  have  access 
to  swimming  pools  or  hair  salons,  or 
access  to  a  clubhouse,  or  life  guards,  or 
exercise  instructors,  or  crafts  instruc- 
tors, or  golf  courses,  or  a  lawyer's  of- 
fice, or  polka  and  ballroom  dancing  in- 
structors, or  fashion  shows,  is  simply 
to  recognize  what  they  have  done  with 
these  regulations.  They  have  said  that 
you  have  to  be  rich  to  qualify  for  sen- 
ior housing. 

Mr.  President,  the  reality  is  this;  The 
majority  of  Americans  who  retire  do 
not  have  a  lot  of  extra  money  and  a  lot 
of  them  cannot  afford  these  things. 
What  we  have  done  is  come  up  with 
HUD  regulations  that  are  reserved  for 
the  very  rich,  and  that  is  silly  and 
wrong,  and  it  ought  to  be  corrected. 
This  bill  does  that.  This  bill  is  about 
expanding  freedom,  about  giving  sen- 
iors choices.  I  think  it  is  a  wise  meas- 
ure. It  is  why  the  House  passed  it  by 
such  an  overwhelming  margin. 

A  concern  that  has  been  raised  about 
H.R.  660  is  whether  it  requires  a  seniors 
community  to  be  intended  for  100  per- 
cent occupancy  by  people  over  the  age 


of  55.  Section  807  (b)(2)(C)  states  that 
the  housing  is  "intended  and  operated 
for  occupancy  by  persons  55  years  of 
age  or  older."  The  congressional  Intent 
of  this  provision  is  simply  that  the 
main  purpose  behind  creating  the  com- 
munity is  to  provide  housing  for  older 
persons.  Any  suggestion  that  this  re- 
quires the  community  to  Intend  that 
100  percent  of  the  units  be  occupied  by 
those  55  and  older  is  a  grave  mis- 
conception, the  true  meaning  behind 
this  general  statement  is  evident  in  the 
bill's  language,  the  legislative  history, 
the  subcommittee  report,  and  current 
Federal  regulations. 

This  legislation  will  not  require  all 
units  in  a  seniors  community  to  be  In- 
tended for  use  by  persons  over  the  age 
of  55.  The  bill  language  makes  it  obvi- 
ous exactly  when  counting  occupancy 
is  critical.  The  bright-line  standard  it 
creates  clears  up  any  confusion  in  de- 
termining what  constitutes  seniors 
housing:  At  least  80  percent  of  the  oc- 
cupied units  are  occupied  by  at  least  1 
person  who  is  55  years  of  age  or  older — 
not  100  percent  and  not  total  units — 80 
percent  of  occupied  units. 

But  the  general  purpose  of  the  com- 
munity, as  outlined  by  the  section  in 
question,  is  to  provide  housing  for 
older  persons — and  the  definition  of 
what  constitutes  housing  for  older  per- 
sons is  that  80  percent  of  the  occupied 
units  are  occupied  by  persons  55  years 
of  age  and  older. 

The  language  of  the  bill  is  clear  on 
this  point,  and  so  is  the  legislative  his- 
tory. In  1988.  Congress  extended  the 
Fair  Housing  Act  to  prohibit  discrimi- 
nation in  housing  against  families  with 
children.  At  the  same  time,  however. 
Congress  provided  for  the  exemption  of 
three  different  types  of  seniors  hous- 
ing, including  the  one  we  are  examin- 
ing today;  that  is,  housing  "intended  or 
operated  for  occupancy  by  at  least  one 
person  55  years  of  age  or  older  per 
unit." 

The  fact  that  H.R.  660  does  not  re- 
quire 100  percent  occupancy  for  hous- 
ing of  persons  55  and  older  becomes 
even  more  evident  when  one  compares 
this  category  of  seniors  housing  with 
another  one  of  the  three  original  ex- 
emptions. The  second  category  is 
"housing  intended  for.  and  solely  occu- 
pied by,  persons  62  years  of  age  or 
older."  Note  the  striking  difference, 
besides  age,  between  these  two  cat- 
egories; The  one  we  are  concerned  with 
today  no  where  states  that  housing  is 
to  be  solely  occupied  by  persons  55 
years  of  age  and  older.  Yet  if  this  was 
the  congressional  intent,  certainly  it 
would  have  been  delineated  in  1988 
when  the  three  categories  were  first  in- 
troduced. 

The  subcommittee  report  also,  pro- 
motes this  Interpretation.  In  the  sec- 
tion-by-sectlon  analysis,  the  provision 
in  question  is  interpreted  so  that  "the 
housing  provider  can  demonstrate  its 
intent  to  providing  housing  for  persons 


55  .years  or  older,  even  if  it  allows  per- 
sons under  age  55  to  continue  to  occupy 
dwelling  units  or  move  into  the  hous- 
ing facility  and  occupy  dwelling  units, 
as  long  as  the  housing  facility  main- 
tains the  80  percent  occupancy  thresh- 
old." 

The  congressional  intent  voiced 
throughout  the  legislative  history  and 
subcommittee  report  is  to  make  it 
easier  for  seniors  communities  to  qual- 
ify as  housing  for  older  persons,  there- 
by making  seniors  housing,  particu- 
larly lower  income  seniors  housing. 
more  affordable.  Requiring  100  percent 
of  the  units  in  a  community,  occupied 
or  not,  to  be  intended  only  for  persons 
age  55  and  older  does  not  accomplish 
this  goal— in  lact,  it  makes  qualifying 
as  seniors  housing  more  burdensome 
and  would  further  restrict  the  avail- 
ability of  affordable  seniors  housing. 

What  Congress  does  intend  is  to  cre- 
ate a  20-percent  buffer  zone  for  seniors 
communities  so  that  they  can  more 
easily  qualify,  and  remain  qualified,  as 
housing  for  older  persons.  It  is  easy  to 
predict  several  situations  that  could 
arise  making  this  buffer  zone  a  nec- 
essary and  vital  protection  for  seniors 
housing. 

Suppose  an  elderly  woman  owns  a 
condominium  in  a  seniors  housing  com- 
munity. When  this  woman  passes  away, 
she  wants  to  leave  the  home  to  her 
middle-aged  son.  Inheritance  and 
transfer  of  property  are  an  everyday 
occurrence  in  our  democratic  society, 
and  the  20-percent  buffer  zone  outlined 
in  H.R.  660  would  accommodate  such  a 
bequest. 

Or  consider  the  widow  of  a  senior  cit- 
izen who  has  passed  away.  If  the  sur- 
viving spouse  is  younger  than  62  or  55, 
then,  without  H.R.  660.  they  face  not 
losing  a  loved  one.  but  also  having  to 
move  out  of  their  own  home.  This  is 
not  the  role  of  the  Federal  Govern- 
ment. H.R.  660  corrects  this. 

The  possible  scenarios  that  affect 
seniors  housing  go  even  further — to  po- 
tentially threatening  the  very  exist- 
ence of  seniors  communities.  If  a  sen- 
iors apartment  complex  has  100  rooms 
available  but  can  only  find  enough  in- 
terested seniors  to  occupy  90  of  them. 
this  bill  would  permit  the  remaining  10 
rooms  to  be  occupied  by  families  or 
other  people  under  age  55.  Forcing  the 
communities  to  leave  these  10  apart- 
ments vacant  because  seniors  were  not 
available  could  threaten  the  economic 
viability  of  running  a  seniors  commu- 
nity. H.R.  660  protects  seniors  from 
that  risk. 

Current  Federal  regulations  also  sup- 
port the  fact  that  housing  "intended 
and  operated  for  occupancy  by  persons 
age  55  and  older"  does  not  mean  100 
percent  occupancy  is  required.  Current 
regulations  require  similar  intent  as 
what  Is  proposed  in  H.R.  660.  In  regard 
to  housing  for  persons  55  and  over,  it 
states  that  the  owner  or  manager  of  a 
seniors  community  must  "publish  and 


adhere  to  policies  and  procedures 
which  demonstrate  an  intent  to  pro- 
vide housing  for  persons  55  years  of  age 
or  older."  Not  at  any  time  has  HUD  in- 
terpreted this  to  mean  100  percent  oc- 
cupancy by  seniors.  This  is  a  general 
statement  requiring  that  the  main  pur- 
pose behind  the  housing  facility  is  to 
provide  housing  for  seniors.  No  specific 
or  numerical  requirements  are  pre- 
scribed, just  that  the  goal  of  their  ven- 
ture is  to  make  seniors  housing  avail- 
able. 

A  specific,  numerical  requirement  is 
prescribed  in  this  bill,  but  you  won't 
find  it  before  the  bright-line  test  In 
section  807(b)(2)(C)(i).  This  bright-line 
standard  is  the  force  of  H.R.  660,  re- 
placing the  ambiguous  "significant  fa- 
cilities and  services'  requirement  that 
currently  exists.  But  nothing  else  in 
this  language  prescribes  any  occupancy 
requirements  beyond  the  bright-line 
standard  of  80  percent  actual  occu- 
pancy. 

Nothing  in  the  legislative  history, 
congressional  intent,  current  CFR's.  or 
language  of  this  bill  requires  seniors 
communities  to  have  the  intent  to  oc- 
cupy 100  percent  of  their  housing  units 
with  persons  55  years  of  age  and  older. 
There  is  a  well-thought  and  intentional 
20  percent  buffer  zone  to  protect  sen- 
iors communities  and  ensure  they  are 
effective,  not  unduly  burdened,  and 
able  to  provide  the  best  services  to  our 
most  valued  citizens  at  the  most  af- 
fordable cost.  The  bright-line  standard 
and  everything  surrounding  this  bill 
make  that  clear.  Do  not  be  misguided 
by  inaccurate  and  hasty  fears.  H.R.  660 
does  not  require  the  intention  of  100 
percent  occupancy,  but  rather  the 
clear,  understandable  condition  that  to 
be  considered  housing  for  older  per- 
sons. 80  percent  of  the  occupied  units 
must  be  occupied  by  persons  age  55  and 
older. 

Mr.  President.  I  believe  this  com- 
pletes all  the  arguments.  I  ask  unani- 
mous consent  that  all  time  be  yielded 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Without  objection,  It  Is  so  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 
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The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  94, 
nays  3,  as  follows; 

[RoUcall  Vote  No.  590  Leg.] 
YEAS— 94 
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Abraham 

Frist 

McCain 

Akaka 

Glenn 

.McConnell 

Ashcroft 

Gorton 

Mlkulskl 

Baucus 

Graham 

.Moseley-Braun 

Bennect 

Gramm 

Moynlhan 

Bln^aman 

Grams 

.Murkowskl 

Bond 

Crassley 

Murray 

Boxer 

Gregg 

Mckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Pell 

Brian 

Hatneld 

Pressler 

Bumpers 

Henin 

Pryor 

Burns 

Helms 

Held 

Byrd 

HolUngs 

Robb 

Campbell 

Hutchison 

Rockefeller 

Coats 

Inhofe 

Roth 

Cochran 

Inouje 

Santorum 

Cohen 

Jeffords 

Sar banes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

Craig 

Kempihome 

Simpson 

0  Amalo 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWlne 

Kerry 

Specter 

Oodd 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lautenberg 

Thompson 

Dorgan 

Levin 

Thurmond 

Exon 

Lleberman 

Warner 

Felngold 
Felnsteln 
Ford 

Lott 

Lugar 

Mack 

Wellstone 

Blden 


Leahy 


NAYS— 3 

Chafee 

NOT  VOTING— 2 

Bradley  Faircloth 

So  the  bill  (H.R.  660).  as  amended, 
was  passed. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SMITH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PARTIAL- BIRTH  ABORTION  BAN 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume    consideration     of    H.R.     1833, 

which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partlal-blrth  abortions. 


The    Senate    resumed 
ation  of  the  bill. 
Pending: 

(1)  Smith  amendment  No.  3080.  to  provide  a 
llfe-of-the-mother  exception. 

(2)  Dole  amendment  No.  3081  (to  amend- 
ment No.  3080).  of  a  perfecting  nature. 

(3)  Pryor  amendment  No.  3082.  to  clarify 
certain  provisions  of  law  with  respect  to  the 
approval  and  marketing  of  certain  prescrip- 
tion drugs. 

(4 1  Boxer  amendment  No.  3083  (to  amend- 
ment No.  3082).  to  clarify  the  application  of 
certain  provisions  with  respect  to  abortions 
■where  necessary  to  preserve  the  life  or 
health  of  the  woman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will 
please  come  to  order. 

Mr.  SMITH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Boxer  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

A.MENDMENT  NO.  3081  TO  A.MEND.ME.NT  NO.  3080 

Mr.  SMITH.  Mr.  President,  I  now  call 
for  the  regular  order  with  respect  to 
the  Dole  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  pending  ques- 
tion is  the  Dole  amendment  No.  3081  to 
the  Smith  amendment  3080. 

Mr.  SMITH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BROWN.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Mr.  President,  I  want  to 
make  it  clear  that  my  hope  is  to  offer 
two  amendments  to  this  bill  for  consid- 
eration by  the  Senate.  One  would  deal 
with  the  problem  of  a  deadbeat  father 
having  standing  to  bring  lawsuits,  and 
the  other  one  would  deal  with  the  ques- 
tion of  who  is  civilly  or  criminally  lia- 
ble under  the  bill.  At  the  appropriate 
time,  with  the  concurrence  of  the  spon- 
sor of  the  bill,  I  will  offer  those  amend- 
ments. 

Mr.  President,  at  the  appropriate 
time  I  will  try  to  offer  those  amend- 
ments for  the  Senate's  consideration.  I 
will  make  copies  available  In  the 
Record. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  it  is  my 
intention  to  offer  an  amendment  con- 
cerning deadbeat  dads.  The  amendment 
would  make  it  clear  that  fathers  who 
are  deadbeat  and  do  not  marry  the 
mother  do  not  have  the  right  to  sue 
under  this  bill  and  thereby  gather  a  fi- 
nancial bonanza.  I  circulated  a  draft  of 
that  amendment  to  the  parties  who  are 
leading  the  debate  on  this  bill. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  offer  that  amendment  without 
a  second-degree  amendment  being  in 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I  may 
offer  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  the  right  to 
object.  I  would  ask  that  we  go  into  a 
quorum. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question  before  he  begins?  And  I 
am  fully  supportive  of  his  amendment, 
the  way  he  is  approaching  it. 
Mr.  BROWN.  I  am  happy  to  yield. 
Mrs.  BOXER.  I  just  want  lo  get  on 
the  record  that  it  is  not  the  Senator's 
intention  to  have  his  amendment  voted 
on  prior  to  the  Boxer  amendment  and 
the  Dole  amendment  but,  rather,  after 
the  Boxer  and  the  Dole  amendments 
are  disposed  of? 

Mr.  BROWN.  That  is  an  accurate 
statement  of  my  intention,  and  my 
hope  would  be  that  absent  agreement, 
we  would  save  my  amendment  until 
after  the  disposition  of  those  two 
amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator needs  to  make  a  request. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  no  vote  occur 
on  the  Brown  amendment,  which  I  am 
about  to  offer,  until  the  Boxer  and  Dole 
amendments  are  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mrs.  BOXER.  I  thank  my  friend,  and 
I  wish  him  the  best  of  luck  with  his 
amendment,  which  I  will  support. 


Mr.  BROWN.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside  so  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3085 

(Purpose:  To  limit  the  ability  of  dead  beat 
dads  and  those  who  consent  to  the  proce- 
dure to  collect  relief  as  provided  for  in  this 
section) 

Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  3085: 

On  page  2.  line  14.  strike  ■•(c)(1)  The  fa- 
ther," and  Insert  the  following:  "(Od)  The 
father,  if  married  to  the  mother  at  the  time 
she  receives  a  partlal-blrth  abortion  proce- 
dure.". 

Mr.  BROWN.  Mr.  President,  as  draft- 
ed, the  bill  now  extends  the  right  to 
sue  a  physician  and  others  involved  in 
the  partial-birth  abortion  process,  to 
the  father  and  other  parties. 

It  is  this  Senator's  belief  that  ex- 
tending the  right  to  sue  under  the  bill 
to  a  father,  who  has  assumed  the  re- 
sponsibilities of  fatherhood,  is  appro- 
priate, but  it  is  also  my  belief  that  to 
extend  the  privilege  of  standing  and 
the  potential  enrichment  it  could  con- 
vey to  someone  who  has  not  assumed 
the  real  responsibilities  of  fatherhood 
would  be  a  tragic  mistake.  To  allow 
someone  a  financial  windfall  when  they 
have  not  married  the  mother,  when 
they  have  not  lived  up  to  their  respon- 
sibilities in  our  society,  would  send  ex- 
actly the  wrong  message.  It  would  have 
the  effect  of  granting  possibly  substan- 
tial financial  remuneration  to  someone 
who  has  not  been  willing  to  meet  his 
commitment  to  society  or  to  meet  the 
commitments  of  fatherhood.  It  would 
reward  a  deadbeat  dad,  something  I  be- 
lieve is  simply  wrong.  So  this  amend- 
ment makes  it  clear  that  someone  who 
has  not  married  the  mother  does  not 
have  the  right  to  be  enriched. 

Mr.  President,  I  think  that  sums  up 
the  amendment,  and  I  hope  the  Senate 
will  favorably  consider  it  after  it  has 
had  an  opportunity  to  consider  and  dis- 
pose of  the  Dole  and  Boxer  amend- 
ments. 
1  yield  the  floor. 

Mr.  SMITH.  Mr.  President,  I  just 
want  to  say  to  the  Senator  from  Colo- 
rado that  we  support  his  amendment. 
We  think  it  is  a  good  amendment  and 
enhances  the  bill,  and  we  are  pleased  to 
support  it.  I  appreciate  the  fact  that 
the  Senator  has  offered  it. 

Mr.  President,  is  the  pending  busi- 
ness the  Smith-Dole  amendment? 

AMENDMENT  NO.  3081 

The  PRESIDING  OFFICER.  It  is  the 
Dole  amendment,  which  is  a  second-de- 
gree amendment  to  the  Smith  amend- 
ment, amendment  3081,  I  believe. 


Mr.  SMITH.  I  thank  the  Chair.  That 
being  the  case,  at  this  time  I  rise  In 
very  strong  support  of  this  pending 
amendment,  Dole-Smith  or  Smith- 
Dole,  life-of-the-mother  exception 
amendment. 

In  addition,  I  also,  in  the  course  of 
my  remarks,  would  be  addressing  an- 
other amendment  that  the  Senate  will 
be  considering  later  this  evening, 
which  is  the  Boxer  amendment.  Sen- 
ator Boxer's  partial-birth  abortion-on- 
demand  amendment. 

Mr.  President,  the  underlying  bill, 
H.R.  1833,  which  came  to  us  from  the 
House,  bans  what  I  have  described  as 
the  brutal  and  inhumane  partial-birth- 
abortion  procedure.  That  is  the  only 
abortion  procedure  that  it  bans.  Testi- 
mony to  the  contrary  notwithstanding, 
this  is  the  only  abortion  technique,  the 
only  abortion  method  that  is  banned 
under  1833.  It  includes  an  affirmative 
defense  exception  under  which  a  physi- 
cian would  be  subject  to  no  penalty  if 
that  physician  is  able  to  demonstrate 
that  he  or  she  reasonably  believed  that 
the  mother's  life  was  in  danger  and  no 
other  medical  procedure  would  suffice 
to  save  her  life. 

Obviously.  Mr.  President,  a  two- 
thirds  majority  of  the  House  of  Rep- 
resentatives believed  that  the  affirma- 
tive defense  provision  of  H.R.  1833  fully 
protected  the  life  of  the  mother.  It  was 
an  overwhelming  vote  in  the  House, 
and.  of  course,  as  we  indicated  yester- 
day, there  were  pro-choice  Repub- 
licans, pro-choice  Democrats,  and  pro- 
life  Democrats  and  Republicans  who 
supported  overwhelmingly  this  legisla- 
tion. So  in  spite  of  the  fact  that  it  has 
been  called  extremist,  the  truth  of  the 
matter  is  many  people  on  all  sides  of 
the  Issue  supported  H.R.  1833  in  the 
House. 

In  addition,  as  I  have  noted  pre- 
viously, the  American  Medical  Associa- 
tion's Council  on  Legislation  voted 
unanimously  to  endorse  H.R.  1833  with 
the  affirmative  defense  provision  in  it. 

It  is  clear  then,  based  on  that  deci- 
sion, that  the  AMA  Council  also  be- 
lieved that  the  affirmative  defense  pro- 
vision would  fully  protect  any  doctor 
who  performed  a  partial-birth  abortion 
if  it  was  performed  to  save  the  moth- 
er's life  when  no  other  procedure  was 
available  to  save  the  mother's  life, 
even  though,  as  we  have  indicated  over 
and  over  in  the  testimony  and  debate 
in  the  Chamber  of  the  Senate,  we  have 
not  seen  any  witnesses  who  have  come 
forth  in  the  hearing  who  said  that  the 
mother's  life  was  threatened.  But.  nev- 
ertheless, to  be  fair,  we  have  put  in 
this  exception. 

In  spite  of  all  that,  a  number  of  Sen- 
ators have  argued  on  the  floor  and  have 
made  the  same  point  to  me  in  private, 
frankly,  that  the  affirmative  defense 
approach  may  not  give  doctors  who  en- 
counter an  exceedingly  life-endanger- 
ing condition  of  the  mother  the  suffi- 
cient latitude  that  they  need.  There  is 


no  medical  evidence  in  the  record  pro- 
duced as  a  result  of  the  hearing  on  No- 
vember 17  before  the  Judiciary  Com- 
mittee that  the  partial-birth-abortion 
procedure  is  ever  necessary  to  save  the 
life  of  the  mother.  As  I  said,  there  sim- 
ply was  no  testimony.  But  Senators 
have  expressed  discomfort,  as  I  said,  in 
private  to  me,  some  wanting  to  vote 
for  this  but  felt  that  they  were  not 
comfortable  with  the  affirmative  de- 
fense approach.  In  a  good-faith  effort 
to  accommodate  these  concerns,  la^t 
night  Senator  Dole  and  I  offered  a  life- 
of-the-mother  exception  amendment, 
and  the  new  language  which  would  be 
added  immediately  at  the  end  of  sub- 
section (a)  of  the  pending  bill  reads  as 
follows: 

This  paragraph  shall  not  apply  to  a  par- 
tlal-blrth abortion  that  Is  necessary  to  save 
the  life  of  the  mother  whose  life  Is  endan- 
gered by  a  physical  disorder.  Illness  or  In- 
jury, provided  that  no  other  medical  proce- 
dure would  suffice  for  that  purpose. 

Now.  we  heard  some  debate  here  last 
night  from  some  as  if  to  say  a  physical 
disorder  would  not  cover  the  complica- 
tions that  may  arise  from  a  pregnancy 
where  a  partial-birth  abortion  would  be 
performed. 

Of  course,  that  would  be  covered.  We 
are  playing  semantic  games.  The  In- 
tent is  to  cover  this  if,  in  fact,  there  is 
a  need  to  protect  the  life  of  the  moth- 
er, which  at  this  point  we  have  never 
seen  any  testimony  before  any  of  our 
committees. 

The  language  of  this  Smith-Dole  life- 
of-the-mother  exception  amendment  is 
very  clear.  It  could  not  be  clearer.  The 
first  part  of  the  amendment  is  designed 
to  make  certain  that  the  exception 
only  applies  to  cases  in  which  the 
mother's  life  is  genuinely,  physically 
threatened  by  some  physical  disorder, 
phvsical  illness,  or  physical  injury. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  Hampshire. 

L'NAMMOUS-CONSE.NT  AGREE.MENTS 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  90 
minutes  equally  divided  between  my- 
self and  Senator  Boxer  for  debate  on 
the  Dole  amendment  No.  3081  and  the 
Boxer  amendment  No.  3082.  and  that 
following  the  conclusion  or  yielding 
back  of  time,  the  amendments  be  laid 
aside,  and  the  votes  occur  first  on  the 
Dole  amendment,  to  be  followed  imme- 
diately by  a  vote  on  the  Boxer  amend- 
ment on  Thursday.  December  7,  with 
the  time  to  be  determined. 

The  PRESIDING  OFFICER.  Is  there 
objection''  Without  objection,  it  is  so 
ordered. 

Mr.  SMITH.  I  also  ask  unanimous 
consent  that  immediately  following 
the  disposition  of  the  State-Justice- 
Commerce  appropriations  conference 
report,  that  there  be  60  minutes  to  be 
equally  divided  in  the  usual  form  for 
closing  debate  on  the  two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SMITH.  I  further  ask  unanimous 
consent  that  if  the  Dole  amendment 
No.  3081  is  adopted,  the  Smith  amend- 
ment No.  3080,  as  amended,  be  deemed 
ag^reed  to  without  further  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Finally.  I  ask  unanimous 
consent  that  immediately  following^ 
the  two  back-to-back  votes  tomorrow. 
that  Senator  Smith  or  his  deslgrnee  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  In  light  of  this  agree- 
ment. Mr.  President,  the  leader  has 
asked  me  to  announce  there  will  be  no 
further  votes  this  evening. 

.^.MEND.ME.ST  .N'O.  3081 

The  second  part  of  the  Smith-Dole 
amendment  is  intended  to  ensure  that 
in  such  dire  emergency  cases  that  we 
talked  about,  a  partial-birth  abortion 
could  only  be  performed  if  it  were  the 
only  medical  procedure  available  to 
save  the  life  of  the  mother.  After  all.  as 
we  all  know  now.  the  partial-birth 
abortion  procedure  is.  first,  brutal,  and 
second,  inhumane.  It  cannot  possibly 
be  justified  except  in  a  case  of  true 
self-defense  when  there  is  no  other 
way— no  other  way— for  a  doctor  to 
save  the  mothers  life.  In  that  case, 
self-defense  is  certainly  legitimate  and. 
of  course.  I  would  be  supportive. 

In  sum.  Mr.  President,  both  Senator 
Dole  and  I  believe  that  this  carefully 
drafted  life-of-the-mother  exception 
amendment  is  fully  adequate.  You  will 
hear  words  to  the  contrary,  but  it  is 
fully  adequate  to  address  the  good- 
faith  concerns  of  those  Senators  who 
are  not  satisfied  with  the  affirmative 
defense  provision  in  the  underlying 
bill. 

As  I  indicated.  I  am  satisfied  with  it. 
But  others  are  not.  and  I  respect  the 
fact  that  others  are  not  and  am  willing 
therefore  and  have  been  willing,  and 
Senator  Dole  and  others  have  been 
willing,  to  change  it  to  clarify  it  more, 
to  make  sure  there  is  no  doubt  that  we 
support  the  life-of-the-m.other  excep- 
tion. 

We  are  satisfied  that  our  language 
assures  that  this  exception  will  not  be 
abused  by  doctors  who  are  not  acting 
in  good  faith  to  save  mothers'  lives.  We 
feel  we  have  taken  care  of  that  in  the 
amendment.  Let  me  be  very  clear,  Mr. 
President,  as  clear  as  I  can  be.  Under 
the  Smith-Dole  amendment,  no  doctor 
could  be  convicted  of  violating  the  Par- 
tial-Birth .\bortion  Ban  Act  of  1995  un- 
less the  Government  proved  beyond  a 
reasonable  doubt  that  the  doctor  had 
performed  a  partial-birth  abortion  that 
was  not  covered— not  covered— by  this 
life-of-the-mother  exception. 

As  I  indicated.  Mr.  President,  this 
Smith-Dole  life-of-the-mother  excep- 
tion amendment  fully  satisfies— fully— 
any  legitimate  concerns  that  the  af- 
firmative defense  provision  of  H.R.  1833 


does  not  adequately  protect  any  doctor 
that  might  act  to  protect  the  life  of  the 
mother  where  no  other  procedure  is 
available.  We  have  gone  the  extra  mile 
by  doing  this,  even  though — even 
though— those  of  us  that  have  put  this 
amendment  forth  believe  that  the  af- 
firmative defense  provision  does,  in 
fact,  protect  such  doctors. 

Mr.  President,  one  of  the  Senators 
who  has  consistently  made  the  argu- 
ment that  the  affirmative  defense  pro- 
vision does  not  protect  doctors  in  life- 
saving  situations  is  my  colleague  on 
the  other  side  of  the  issue,  the  other 
side  of  the  management  here  this 
evening.  Senator  Boxer.  Last  night 
after  Senator  Dole  and  I  offered  our 
life-of-the-mother  exception  amend- 
ment. Senator  Boxer  responded  by  say- 
ing—I want  to  quote  from  the  Congres- 
sional Record.  -Here  we  have  it.  an 
exception  now  for  life  of  the  mother.  I 
think  that  is  progress.  I  think  that  is 
progress.  *  *  *." 

And  in  the  spirit  of  comity,  c-o-m-i- 
t-y.  as  opposed  to  comedy,  I  welcome 
Senator  Boxer's  positive  remarks. 
Senator  Dole  and  I  acted  in  good  faith. 
We  were  pleased  when  she  responded  in 
good  faith.  But  later  in  that  same  de- 
bate there  was  an  about-face  by  the 
Senator  from  California. 

I  say  this  with  the  utmost  respect. 
There  was  an  abrupt  change  in  tune. 
Here  is  what  Senator  Boxer  had  to  say 
about  the  Smith-Dole  life-of-the-moth- 
er exception  amendment  in  the  same 
debate  a  few  minutes  after  the  state- 
ment that  I  just  read: 

This  so-called  Ufe-of-the-mother  exception 
that  has  been  offered  by  my  friend  from  New 
Hampshire,  with  Senator  Dole.  Is  not^let 
me  repeat — Is  not  In  any  way  a  Ufe-of-the- 
mother  exception. 

I  am  toing  to  repeat  those  two  lines. 
First,  early  in  the  debate,  a  quote  from 
Senator  Boxer: 

Here  we  have  it.  an  exception  now  for  the 
life  of  the  mother.  I  think  that  is  progress.  I 
think  that  Is  process. 

And  I  welcome  those  remarks. 

Then,  later  in  the  same  debate,  the 
same  evening,  quoting  Senator  Boxer: 

This  so-called  llfe-of-the-mother  exception 
that  has  been  offered  by  my  friend  from  New 
Hampshire,  with  Senator  Dole,  Is  not— let 
me  repeat — Is  not  In  any  way  a  llfe-of-the- 
mother  exception. 

So,  if  there  is  confusion  on  the  part 
of  those  who  are  trying  to  figure  out 
what  Senator  Boxer's  view  is  on  this, 
then  I  certainly  understand  that  confu- 
sion. 

It  is  rather  curious,  is  it  not.  that 
throughout  the  Senate's  debate  on  this 
bill,  the  other  side  has  repeatedly  de- 
manded a  life-of-the-mother  excep- 
tion—repeatedly demanded  a  life-of- 
the-mother  exception.  Yet.  when  we 
offer  one.  we  get  praised  for  it.  then 
the  gears  are  switched  and  we  are  de- 
nounced. 

I  do  not  know  what  a  flip-flop  is.  but 
if  that  is  not  one,  I  do  not  know  what 
is. 


Mr.  President,  after  abruptly  chang- 
ing the  position,  we  then  get  into  ra- 
tionalization. Then  we  hear  the  quote 
from  Senator  Boxer: 

So.  yes.  if  a  woman  had  diabetes  or  some 
other  disease,  there  would  be  an  exception. 
But  If.  In  fact,  the  birth  endangered  her  life, 
there  would  be  no  exception. 

That  just  simply  is  not  true.  It  sim- 
ply is  not  true,  and  any  reasonable  per- 
son who  looks  at  this  amendment  will 
see  that  it  Is  not  true,  because  it  spe- 
cifically provides  for  a  life-of-the- 
mother  exception. 

This  is  bizarre.  I  mean  it  really  is  bi- 
zarre. I  have  been  involved  in  a  lot  of 
debates.  I  have  served  in  the  Congress 
for  11  years— I  served  in  the  Senate  for 
5  and  the  House  for  6 — and  I  have  been 
Involved  in  debates  on  everything.  You 
name  it.  I  think  I  have  debated  it  here 
somewhere.  But  I  do  not  think  I  have 
ever  heard  a  statement  that  was  as 
quick  a  turnaround  in  the  same  debate 
as  that. 

And  I  guess  my  question  is.  what  is 
the  position  of  the  Senator  from  Cali- 
fornia? What  is  the  position  of  the 
spokesman  on  the  other  side  of  this 
issue?  Is  it  that  we  have  a  life-of-the- 
mother  exception  or  we  do  not?  She 
said  both.  I  am  curious  what  the  posi- 
tion is.  Maybe  we  will  hear  it.  I  do  not 
know. 

I  said  last  night  If  a  complication  re- 
sulting from  a  pregnancy  is  not  a  phys- 
ical disorder,  what  is  it?  I  am  not  a 
physician.  I  do  not  pretend  to  be  a  phy- 
sician. I  have  never  advocated  being  a 
physician.  I  have  never  said  I  was  a 
physician,  but  if  a  physical  disorder,  a 
complication  resulting  from  a  preg- 
nancy is  not  a  physical  disorder.  I  do 
not  know  what  it  is. 
(Ms.  SNOWE  assumed  the  chair.) 
Mr.  SMITH.  Let  me  reiterate  that  we 
can  play  games  with  words,  we  can 
play  semantics  and  obfuscate  and  dis- 
tort the  issue,  and  that  is  exactly  what 
is  occurring  here,  but  the  truth  of  the 
matter  is.  this  is  a  life-of-the-mother 
exception.  The  other  side  knows  it.  but 
that  is  not  the  agenda. 

A  perfectly  normal  pregnancy  is  not 
a  disorder.  That  is  what  the  agenda  is. 
That  is  the  agenda.  They  want  the 
right  to  have  an  elective — elective — 
abortion,  whether  there  is  a  life-of-the- 
mother  exception  or  not.  That  is  the 
agenda. 

A  perfectly  normal  pregnancy  is  not 
a  disorder  in  the  sense  that  some  com- 
plications arise.  It  is  not  an  illness, 
and  it  is  not  an  injury.  It  is  rather  a 
perfectly  normal  and  natural  condition 
in  which  millions  of  women  all  over  the 
country,  all  over  the  world,  find  them- 
selves In  at  a  given  time.  Sometimes, 
however,  a  woman  develops  a  physical 
condition  or  a  preexisting  condition 
worsens  as  a  result  of  the  pregnancy 
and  that  physical  condition  poses  a 
grave  physical  threat  to  her  life. 

That  situation  which  I  just  described, 
where   there   is   a   threat   to    her   life. 


clearly,  in  the  words  of  the  Smith-Dole 
amendment,  is  a  physical  disorder,  and 
it  is  covered.  To  put  it  more  simply. 
Madam  President,  normal  pregnancy  is 
a  natural  physical  order.  It  is  not  a  dis- 
order, it  is  an  order,  a  natural  physical 
order,  and  a  life-threatening  pregnancy 
is  a  physical  disorder. 

In  short,  our  amendment  could  not 
be  clearer.  This  is  a  fully  adequate, 
genuine  life-of-the-mother  exception. 
Period.  And  not  only  that,  it  is  exactly 
what  Senator  Boxer  ref)eatedly — over 
and  over  and  over  and  over  and  over 
again— on  the  floor  of  this  Senate  prior 
to  the  hearing  said  that  she  wanted.  "I 
want  the  life-of-the-mother  exception." 
she  said.  She  said  it  again  in  the  debate 
last  night.  We  have  it.  Then  she  said 
we  do  not  have  it.  First  she  said  we 
have  it.  then  we  do  not  have  it. 

Let  me  say  what  I  think  is  really 
going  on  here.  I  think  that  those  on  the 
other  side,  the  Senator  from  California 
and  others,  know  what  this  amendment 
is.  They  know,  in  fact,  that  it  is  a  fully 
adequate,  good-faith  life-of-the-mother 
exception.  That  is  what  it  is. 

What  I  suspect  that  they  might  be 
afraid  of  is  that  the  Senate's  adoption 
of  the  Smith-Dole  amendment  will 
make  it  much  more  difficult  to  achieve 
the  real  objective.  Let  us  talk  about 
that  real  objective. 

Do  you  know  what  the  real  objective 
is?  To  gut  this  bill.  To  gut  the  bill.  To 
kill  this  bill  with  a  life  or  health  ex- 
ception, which  opens  up  big  doors.  The 
keyword  is  "health.  "  Everyone  really 
knows  in  the  abortion  context  what 
that  really  means.  It  means  abortion 
on  demand,  but  we  are  not  talking.  I 
say  to  my  colleagues,  about  abortion 
on  demand  under  any  circumstances  at 
all  in  this  bill,  except  the  partial-birth 
abortion.  That  is  the  only  issue  before 
us  today.  Nothing  else. 

Whether  or  not  you  support,  some 
time  between  the  5th  and  9th  month  of 
gestation,  the  opportunity  for  any 
woman  to  say — let  us  just  use.  for  ex- 
ample, at  8V'2  months  gestation,  that 
this  is  a  female  child  and  "I  don't  want 
it.  Therefore,  because  I  don't  want  it. 
because  it  is  a  female.  I  am  going  to 
abort  it  in  the  following  manner:  I'm 
going  to  allow  a  doctor  to  enhance,  in- 
duce the  delivery  of  everything  except 
the  head."  So  all  parts  of  the  child 
come  out  of  the  birth  canal  with  the 
exception  of  the  head.  It  is  then  re- 
strained by  the  doctor.  It  is  held.  De- 
livery stops  because  the  doctor  force- 
fully stops  the  child  from  being  born, 
and  then  the  child  is  killed  by  using 
scissors  to  the  back  of  the  head,  with 
no  anesthesia,  and  a  catheter  to  suck 
out  the  child's  brains.  That  is  what 
happens.  That  is  the  type  of  abortion 
we  are  talking  about  here.  It  is  the 
only  type  of  abortion  that  we  are  talk- 
ing about  here.  I  say  to  my  colleagues, 
let  us  not  talk  about  these  issues  now, 
such  as  deformities.  We  will  talk  about 
those    later.     Let     us    talk    about    a 


healthy  female  child  that  somebody  de- 
cides they  do  not  want  only  because  it 
is  a  little  girl— no  other  reason— and 
they  abort  it  in  the  manner  that  I  de- 
scribed. That  is  what  the  agenda  is  for 
those  who  oppose  this  amendment. 

The  Senate  will  consider,  later  this 
evening,  this  killer  amendment.  It  is 
an  amendment  that  is  designed,  again, 
to  gut  the  bill.  You  may  as  well  call  it 
the  partial-birth  abortion-upon-de- 
mand  amendment.  That  is  what  it  is.  I 
know  my  colleagues  in  the  House — 
good  colleagues,  who  have  strong  views 
on  this  issue,  pro-choice  views,  like 
Susan  Molinari  and  Patrick  Kennedy. 
a  moderate  Republican  and  a  liberal 
Democrat — voted  for  this  ban.  because 
they  were  so  incensed,  outraged,  horri- 
fied, and  sickened  by  a  process  that 
would  take  the  life  of  a  child  in  this 
manner. 

We  have  seen  testimony.  Madam 
President,  of  people  who  aborted  chil- 
dren in  this  manner.  This  is  what  we 
are  talking  about.  Let  us  not  forget  the 
manner,  because  that  is  what  we  are 
talking  about — in  this  manner:  by  scis- 
sors and  a  catheter  in  the  back  of  the 
neck,  because  they  had  Down's  syn- 
drome. We  had  testimony  on  that.  My 
colleagues  will  recognize  and  I  am  sure 
many  of  us  know  that  people  with 
Down's  syndrome  are  very  productive 
people.  It  is  very  interesting  that  some 
of  those  same  people  who  were  staunch 
advocates  for  the  Americans  With  Dis- 
abilities Act  would  not  want  to  protect 
an  innocent  child  who  may  be  born 
with  a  disability.  That  Is  the  height  of 
hypocrisy.  It  just  does  not  get  any 
worse  than  that. 

When  one  seriously  examines  the 
Boxer  amendment,  it  becomes  clear 
that  the  ■partial-birth  abortion-on-de- 
mand amendment  "  is  what  it  is.  It  to- 
tally and  completely  removes  all  of  the 
protections  of  the  underlying  bill  from 
any  baby  who  is  not.  in  the  sole  judg- 
ment of  the  abortionist,  viable.  In 
other  words,  under  the  Boxer  amend- 
ment, any  abortionist  who  wants  to  use 
this  brutal  and  inhumane  partial-birth 
abortion  procedure  to  kill  an  unborn 
child  who  is  not  yet  viable — and  viabil- 
ity occurs  somewhere  around  24 
weeks— can  do  so  with  total  impunity. 

The  amendment  denies  previable  ba- 
bies any  protection  at  all.  I  have  no 
doubt  that  Martin  Haskell,  the  Na- 
tion's foremost  partial-birth  abortion- 
ist, would  be  very  pleased,  indeed,  if 
this  amendment  were  adopted.  Do  you 
know  why  he  would  be  pleased?  Be- 
cause Dr.  Haskell,  by  his  own  admis- 
sion in  statements — he  refused  to  come 
and  speak  to  the  Senate — said  he  per- 
formed a  thousand  of  these  abortions 
like  I  just  described — a  thousand  of 
them.  Guess  what.  Madam  President? 
Twenty  percent — in  other  words.  200 — 
were  because  the  child  had  some  medi- 
cal deformity — Down's  syndrome,  or 
who  knows — and  80  percent,  or  800,  by 
his  testimony,  were  perfectly  normal 


children,  who  were  aborted  selectively 
and  electively  by  someone  other  than 
that  child,  that  is  for  sure.  That  is 
what  is  going  on  in  America.  That  is 
all  I  am  trying  to  stop.  That  is  all  I  am 
trying  to  do  here. 

I  say  to  my  colleagues,  as  I  have  said 
before,  and  to  anybody  listening,  if  you 
had  a  pet  that  you  had  to  euthanize, 
put  to  sleep,  would  you  do  it  by  using 
scissors  to  insert  a  hole  in  the  back  of 
the  head  and  suck  the  brains  out  of 
your  puppy  or  your  dog  without  anes- 
thesia? Would  you  do  that?  You  would 
be  horrified  if  the  local  SPCA  did  that 
and  that  was  in  the  paper  tomorrow. 
You  would  be  down  there  closing  the 
place  down,  trying  to  adopt  all  the  pets 
to  get  them  away  from  there.  That  is 
what  you  would  do.  But  this  goes  on. 
Every  day  a  baby  dies  like  this — in 
America,  at  least.  We  cannot  stand 
here  and  stop  it.  with  all  of  the  prob- 
lems we  face  in  America  today,  such  as 
balancing  the  budget,  keeping  the  Gov- 
ernment from  closing  down  so  people 
do  not  lose  their  jobs  and  are  out  of 
work  for  Christmas,  deciding  whether 
or  not  troops  should  go  to  Bosnia?  We 
have  to  stand  here  and  try  to  stop 
something  as  brutal  as  this,  which 
should  not  even  be  happening?  My  God. 

This  amendment  that  the  Senator 
from  California  has  offered  allows  any 
partial-birth  abortion  on  any  viable 
baby.  K  you  do  not  believe  that.  I 
would  urge  Senator  Boxer,  when  she 
speaks,  to  say  I  will  make  an  exception 
if  it  is  a  little  girl.  I  will  make  an  ex- 
ception if  it  is  healthy.  I  will  make  an 
exception  if  it  has  blue  eyes.  I  will 
make  an  exception  if  it  is  a  little  boy, 
I  will  make  an  exception — let  me  hear 
it.  You  will  not  hear  it.  You  will  not 
hear  it  because  that  is  not  the  agenda, 
because  we  use  it  in  this  cloudy  term 
called  the  "right  to  choose."  '" 

We  are  going  to  see  pictures  of  happy 
families  from  the  Senator  from  Califor- 
nia. But  one  picture  that  is  not  going 
to  be  in  that  happy  family  is  that  little 
baby  who.  yes.  may  have  had  Down's 
syndrome,  who  could  be  productive,  or 
maybe  a  normal  little  girl.  You  will 
not  see  their  picture  in  the  happy  fam- 
ily, because  they  did  not  get  a  chance 
to  be  a  part  of  that  happy  family. 

The  post-viability  language  in  the 
Senator's  bill,  like  her  pre-viability 
language,  effectively  removes  all  ba- 
bies from  the  protection  of  this  under- 
lying bill.  I  want  my  colleagues  to  un- 
derstand— and  they  all  know  my  posi- 
tion on  abortion.  I  believe  life  begins  at 
conception  and  that  life  is  sacred  and 
should  be  protected.  But  that  is  not 
what  we  are  debating  today.  We  are  de- 
bating one  specific  type  of  abortion,  an 
abortion  in  which  labor  is  induced  and 
the  child  comes  into  the  birth  canal 
and  it  is  executed  with  scissors  and 
catheters,  brutally,  in  late-term  preg- 
nancies. That  is  what  we  are  talking 
about,  nothing  else.  Do  not  be  confused 
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by  the  debate  on  something  else  be- 
cause that  is  not  what  we  are  talkinir 
about. 

So  the  Boxer  amendment  would  es- 
sentially leave  the  judgment  of  wheth- 
er a  post-viability  partial-birth  abor- 
tion is  necessary  to  protect  the  moth- 
er's health  to  the  totally  wide-open  dis- 
cretion of  the  abortion  doctor.  That, 
Madam  President,  is  a  prescription — to 
use  a  medical  term — for  abortion  on  de- 
mand. 

Madam  President,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  24  minutes.  5  seconds. 

Mr.  SMITH.  Madam  President,  to 
show  more  precisely  why  this  amend- 
ment would  gut  the  bill,  let  me  focus 
on  the  legal  meaning  of  the  term 
"health'"  in  the  abortion  context.  The 
U.S.  Supreme  Court  addressed  that 
very  question  in  the  1973  decision  of 
Doe  versus  Bolton.  "Whether  the 
health  of  the  mother  requires  an  abor- 
tion is  a  judgment."  the  Court  said, 
"to  be  made  in  the  light  of  all  factors- 
physical,  emotional,  psychological,  the 
woman's  age.  and  relevant  to  her  well- 
being." 

That  is  very  clearly  stated.  In  other 
words,  the  Court  has  given  the  broad- 
est, most  liberal  term.s  imaginable  to 
the  term  "health"  in  the  abortion  con- 
text. As  U.S.  Court  of  Appeals  Judge 
John  Noonan  said.  "*  *  *  it  would  be  a 
rare  case  where  a  doctor  willing  to  per- 
form an  abortion  would  not  be  con- 
vinced that  his  patient's  well-being  re- 
quired the  abortion  she  asked  for.  " 

I  am  not  trying  to  get  into  the  de- 
bate about  when  a  woman's  health  is  at 
risk.  We  have  had  testimony,  and  we 
have  called  for  witnesses  to  come  be- 
fore the  committee  of  the  Senate.  We 
have  heard  testimony  in  the  House.  We 
sought  to  find  people  who  would  come 
in  here,  physicians,  from  anywhere  in 
America,  to  come  in  and  testify  and 
tell  us.  the  Senate  or  the  House,  where 
there  is  a  case  where  you  would  need  to 
do  this  type  of  abortion  to  save  the  life 
of  a  woman.  No  one  testified  to  that  ef- 
fect. 

No  one.  They  could  not  produce  one. 
They  could  not  even  produce  somebody 
that  had  a  partial-birth  abortion  at  the 
hearing  we  had.  although  they  asked 
for  the  hearing. 

The  Senate,  in  recent  votes,  has  re- 
jected this  massive  health  loophole 
when  it  decisively  defeated  the  Mikul- 
ski  medical  necessity  amendment  with 
respect  to  abortion  coverage  under  the 
federal  employees  health  benefit  plan  a 
few  weeks  ago. 

The  Senate  was  not  fooled  then.  The 
Senate  will  not  be  fooled  now.  This 
Boxer  amendment  would  preserve  the 
status  quo,  under  which  barbaric, 
cruel,  and  partial-birth  abortion  proce- 
dures are  available  on  demand,  a  status 
quo  under  which  a  partial-birth  abor- 
tionist like  Dr.  Haskell  can  freely  take 
the  lives  of  babies,  like  the  Downs  syn- 


drome   little    boy    that    nurse    Brenda 
Shafer  saw  him  destroy. 

Brenda  Shafer,  for  those  that  missed 
the  debate,  was  a  nurse  who  witnessed 
a  partial-birth  abortion,  a  little  boy 
who  had  Downs  syndrome.  She  was 
horrified.  She  called  his  little  face  an 
angelic  face.  She  said,  "I  looked  into 
that  face  and  I  walked  out  of  that  clin- 
ic." She  was  a  pro-choice  woman  who 
believed  in  abortion,  taught  her  daugh- 
ters that,  but  not  this  type  of  abortion. 
She  was  horrified,  as  any  ordinary, 
normal  person  would  be. 

My  colleagues,  all  I  am  asking,  in 
spite  of  my  own  personal  feelings  about 
this  issue,  all  I  am  asking  my  col- 
leagues to  do  today,  all  I  am  asking 
them  to  do  is  to  vote  to  stop  this  single 
horrible,  disgusting  type  of  abortion 
which  is  unnecessary. 

The  only  circumstance  under  which 
such  a  hideous  and  cruel  procedure 
could  possibly  be  justified  would  be  in 
a  true,  absolute  case  of  self-defense 
where  the  doctor  had  no  other  way  to 
save  the  mother's  life. 

That  situation — were  it  ever  to  hap- 
pen in  a  most  extreme  case  anyone  can 
imagine — is  provided  for  under  the  life- 
of-the-mother  exception  amendment 
that  I  believe  the  Senate  will  adopt. 

Stabbing  an  innocent,  tiny  baby 
through  the  skull  and  sucking  her 
brains  out— how  can  you  justify  that, 
in  order  to  safeguard  som.e  vaguely  de- 
fined expansive  notion  of  the  mother's 
health?  How  does  it  help  the  mother's 
health  to  do  that? 

If  it  is  hydrocephalic,  you  can  drain 
off  the  fluid.  In  the  1  out  of  100  that  Dr. 
Haskell  performed  that  was  hydro- 
cephalic—the  rest  were  something  also, 
80  percent  elective. 

I  urge  my  colleagues,  before  you  vote 
on  this  amendment,  look  at  the  Su- 
preme Courts  decision  of  health  in  the 
context  as  set  forth  in  Doe  versus 
Bolton.  Health  involves  all  factors; 
physical,  emotional,  psychological,  and 
the  woman's  age  relevant  to  her  well- 
being. 

In  light  of  that  definition,  a  vote  for 
this  is  a  vote  for  partial-birth  abortion 
on  demand  because  there  just  is  not 
any  reason  why  you  could  not  have  one 
under  that  definition.  A  health  excep- 
tion to  this  bill's  ban  on  partial-birth 
abortions  is,  quite  literally,  an  excep- 
tion that  would  consume  the  rule. 

In  other  words,  in  the  abortion  con- 
text, the  word  "health"  in  an  excep- 
tion, is  a  legal  term  of  art,  translated 
into  plain  English  means  abortion  on 
demand. 

I  say,  if  that  is  not  the  case,  then  I 
ask  my  colleagues  on  the  other  side, 
including  the  Senator  from  California, 
to  simply  stand  up  and  say.  "I  would 
not  support  aborting  a  child  by  the 
partial-birth  abortion  method.  " 

If  a  woman  came  in  and  said,  "I  am 
8  months  pregnant.  Dr.  Haskell.  I  have 
a  single  baby  and  I  do  not  want  it."  I 
say  she  should  not  have  that  abortion. 


If  the  Senator  from  California  should 
stand  up  and  say  that,  we  will  have 
made  progress.  I  hope  she  says  it,  but 
do  not  hold  your  breath.  If  she  does  not 
say  it.  we  know  what  the  real  agenda 
is — abortion  on  demand,  not  just  regu- 
lar abortion. 

This  kind  of  abortion,  scissors,  cath- 
eter, something  you  would  not  do  to 
your  dog  or  your  cat.  You  know  you 
would  not.  You  know  you  would  not  do 
it.  There  is  no  way  that  you  would  do 
it.  Why  would  you  do  it  to  a  child?  Why 
would  you  allow  it  to  be  done  to  a 
child? 

To  be  sure.  Senator  Boxer  made  a 
cosmetic  attempt  to  narrow  the  defini- 
tion of  health  by  saying,  "Serious  ad- 
verse health  consequences  to  the 
woman."  But  the  fact  remains  that 
under  Senator  Boxer's  amendment, 
whether  there  is  a  serious  adverse 
health  consequence  to  the  mother  is 
left  solely  to  the  judgment  of  the  at- 
tending physician.  In  other  words,  the 
sole  medical  judgment  of  the  abortion- 
ist, the  sole  medical  judgment  of  Dr 
Haskell  and  his  fellow  birth  abortion- 
ists. 

The  interesting  point,  all  this  talk  of 
life  of  the  mother,  if  it  is  your  daugh- 
ter and  she  is  in  that  situation,  or  your 
wife,  would  you  take  her  to  an  abortion 
clinic  if  her  life  was  threatened  or 
would  you  take  her  to  a  hospital? 
These  are  performed  in  abortion  clin- 
ics. That  is  interesting,  is  it  not? 

In  short.  Madam  President,  this  nar- 
rowing language  does  not  narrow  her 
health  exception  one  iota.  The  words 
"serious  and  adverse"  are  so  clearly 
subjective,  vague  and  broad  as  to  be  ut- 
terly meaningless  and  provides  no 
meaning.  Senator  Boxer's  amendment 
remains  the  partial-birth  abortion  on 
demand  amendment. 

In  conclusion,  I  urge  my  colleagues.  I 
plead,  plead,  plead  with  my  colleagues 
one  time,  let  us  end  this  one,  horrible, 
disgusting  type  of  abortion.  Let  us 
have  the  courage  to  do  it.  These  little 
kids  cannot  stand  up  here  on  the  floor 
of  the  Senate.  They  do  not  have  any- 
body. They  cannot  stand  here.  The 
ones  that  are  killed  never  get  a  chance 
to  stand  here.  They  are  not  going  to  be 
the  first  woman  President.  They  are 
not  going  to  be  the  first  minority 
President.  They  will  not  be  president  of 
anything. 

Do  you  know  what  their  sin  is?  They 
happen  to  be  in  the  womb  of  somebody 
who  does  not  want  them.  That  is  their 
sin.  If  they  were  in  the  womb  of  some- 
body who  wanted  them  after  8'ij 
months,  they  would  be  allowed  to  be 
free  and  be  born  and  live  under  the 
Constitution  of  the  United  States. 
That  is  their  sin.  That  is  their  sin.  We 
can  do  better  than  that  in  this  country. 
We  have  more  important  things  to  do 
than  that. 
I  yield  the  floor. 

Mr.  HELMS.  First  of  all,  Mr.  Presi- 
dent, I  think  all  of  us  who  understand 


this  issue  are  grateful  to  the  Senator 
from  New  Hampshire  for  his  courage 
and  his  tenacity  in  standing  up  for  the 
unborn,  particularly  those  who  have 
been  and  otherwise  may  be  destroyed 
In  the  most  gruesome  and  horrible 
way — a  partial-birth  abortion.  I  person- 
ally am  indebted  to  Senator  Smith,  and 
I  admire  him  very  much. 

Mr.  President,  about  a  month  ago. 
the  Senate  decided  to  send  H.R.  1833, 
the  Partial-Birth  Abortion  Ban  Act,  to 
the  Judiciary  Committee  with  instruc- 
tions that  Senator  Hatch  and  his  com- 
mittee hold  at  least  one  hearing  and 
then  return  the  bill  to  the  Senate  cal- 
endar within  19  days. 

The  Judiciary  Committee  has  held 
that  hearing  and  despite  the  rehashed 
charges  of  opponents  of  this  bill,  the 
U.S.  Senate  can  no  longer  shirk  its  re- 
sponsibility. Senator  Dole,  by  offering 
a  life-of-the-mother  exemption  to  H.R. 
1833,  has  offered  a  provision  that  pre- 
serves the  innocent  lives  of  babies  but 
also  answers  charges  that  the  original 
bill  did  nothing  to  preserve  the  lives  of 
the  mothers. 

Mr.  President.  Senators  have  no 
more  excuses.  Senators  must  decide, 
and  should  decide  soon,  whether  they 
will  approve  a  gruesome  procedure  that 
is  both  inhuman  and  heartless.  Sen- 
ators have  heard  the  partial-birth  abor- 
tion procedure  described.  They  have 
seen  the  graphic  depictions.  It  can  eas- 
ily and  factually  be  said,  as  Senator 
Smith  and  I  discussed  when  the  bill 
first  came  to  the  Senate  on  November 
7.  that  these  innocent,  tiny  babies  are 
just  3  inches  from  the  protection  of  the 
law,  only  to  be  mercilessly  deprived  of 
their  right  to  live  and  to  love  and  to  be 
loved. 

Senators  should  also  decide  whether 
they  will  disregard  the  medical  facts 
and  enlightening  testimony  presented 
to  the  Judiciary  Committee  which  con- 
firmed what  proponents  of  the  original 
bill  have  argued  in  the  House  of  Rep- 
resentatives and  in  the  Senate — that 
the  voices  of  tiny  babies  are  being  si- 
lenced so  that  a  woman  can  continue 
to  choose  to  have  an  abortion  in  the 
third  trimester. 

Let  me  add.  if  Senators  miss  this  op- 
portunity to  criminalize  partial-birth 
abortions,  they  will  be  thumbing  their 
noses  at  the  American  public  whose 
outcry  against  partial-birth  abortions 
is  overwhelming. 

Mr.  President,  I  was  pleased  as  the 
House  of  Representatives  listened  to 
the  American  people  and  overwhelm- 
ingly passed  the  Partial-Birth  Abortion 
Ban  Act  by  a  vote  of  288-139  on  Novem- 
ber 1.  If  the  Senate  now  follows,  as  it 
should,  the  House's  example — and  I  sin- 
cerely hope  that  the  Senate  will— the 
burden  then  will  shift  to  President 
Clinton  who  is  more  than  ready,  he 
says,  to  use  his  veto  pen  in  order  to  ai>- 
pease  the  pro-abortion  lobby  unless 
weighty  restrictions  are  added  to  the 
bill. 


And  that  is  where  we  stand  today  as 
the  Senate  has  heard  from  the  chorus 
of  Senators,  many  of  whom  have  taken 
their  marching  orders  from  the  power- 
ful abortion  lobby.  Opponents  of  the 
bill  have  done  their  best  to  explain  the 
medical  necessity  of  a  procedure  that 
legally  allows  a  doctor  to  partially  de- 
liver a  baby,  feet-first  from  the  womb, 
only  to  have  his  or  her  brains  brutally 
removed  via  the  doctors  instruments. 

However.  Mr.  President,  these  objec- 
tions by  the  bill's  opponents  are  hollow 
attempts  to  whitewash  a  hideous 
wrong.  For  instance,  they  continue  to 
persuade  Senators  that  partial-birth 
abortions  are  medically  necessary  in 
order  to  preserve  the  health  of  preg- 
nant women. 

Of  course,  ask  NARAL  and  the  other 
proabortion  groups  to  define  a  "medi- 
cally necessary"  situation  and  you'll 
hear  a  variety  of  answers  including 
"emotional  stress.  "  "depression,"  or 
"psychological  Indecision."  NARAL 
even  defined  •medically  necessary  " 
abortions  as  "a  term  which  generally 
includes  the  broadest  range  of  situa- 
tions for  which  a  state  will  fund  abor- 
tion."— "Who  Decides?  A  Reproductive 
Rights  Issues  Manual— 1990  ". 

Mr.  President.  I  suggest  we  ask  the 
American  people  who  are  ringing  the 
phones  off  the  hooks  of  Senate  offices 
whether  they  see  eye  to  eye  with 
NARAL  and  other  pro-abortion  groups. 
They  are  not  fooled.  They  recognize 
these  semantic  games  as  a  smoke- 
screen to  demand  abortion  at  any  time, 
for  any  reason. 

More  important,  the  medical  evi- 
dence declares  that  this  procedure  is 
not  needed  to  protect  the  health  of  the 
mother  in  a  late-term  crisis  pregnancy. 
Don't  take  it  from  me.  Take  it  from 
Dr.  Pamela  E.  Smith,  Director  of  Medi- 
cal Education  in  the  Department  of  Ob- 
stetrics and  Gynecology  at  Chicago's 
Mount  Sinai  Hospital. 

Dr.  Smith,  in  her  November  4  letter 
to  me.  states  that  assertions  implying 
that  a  partial-birth  abortion  is  needed 
to  protect  the  health  of  a  woman  in  a 
late-term  complicated  pregnancy  is 
"deceptive  and  patently  untrue."  Dr. 
Smith  even  goes  as  far  to  explain  in 
her  October  28  letter  to  Congressman 
Charles  Canady  that  such  a  proce- 
dure, in  fact,  presents  medical  risks  to 
the  patient. 

In  her  testimony  before  the  Judiciary 
Committee  on  November  17.  Dr.  Smith 
asks  an  important  question  that  I  wish 
every  opponent  of  this  bill  would  at- 
tempt to  answer,  and  it  is  this: 

Why  would  a  procedure  considered  to  Im- 
pose a  significant  risk  to  maternal  health 
when  It  is  used  to  deliver  a  baby  alive,  sud- 
denly become  the  "safe  method  of  choice' 
when  the  goal  Is  to  kill  the  baby'' 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Smith's  letter  from  No- 
vember 4,  1995,  her  letter  from  October 
28,  1995,  and  her  November  17  testimony 
btfore    the    Judiciary    Committee    be 


printed  in  the  Record  at  the  conclu- 
sion of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Even  Dr.  Warren  Hern- 
author  of  "Abortion  Practice.  "  consid- 
ered by  the  American  Medical  Associa- 
tion as  the  Nation's  most  widely  used 
textbook  on  abortion  standards  and 
procedures — boldly  disputes  the  safety 
of  this  late-term  abortion,  calling  it 
"potentially  dangerous.  " 

Ask  Dr.  Hern  what  he  thinks  about 
partial-birth  abortions  as  a  safe  option 
for  late-term  abortions.  Let  me  repeat 
Dr.  Hern's  comments  from  a  November 
20  article  in  the  American  Medical 
News.  He  says,  "You  really  cant  de- 
fend it,"  referring  to  a  partial-birth 
abortion.  He  continues.  "I'm  not  going 
to  tell  somebody  else  that  they  should 
not  do  this  procedure.  But  I'm  not 
going  to  do  it." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  November  20.  1995,  Amer- 
ican Medical  News  article  titled,  "Out- 
lawing Abortion  Method."  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

rrio  plrg 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  allow  me 
to  address  one  more  objection  raised  by 
opponents  of  this  bill.  In  fact,  the  Na- 
tional Abortion  Federation  raised  it 
with  me  in  a  November  3  letter,  com- 
plete with  pictures  of  severely  abnor- 
mal babies.  The  NAF  claims  that  it  is 
the  tragedy  of  deformed  and  abnormal 
babies  that  has  produced  a  need  for 
partial-birth  abortions.  Without  this 
procedure,  they  portend,  a  pregnant 
woman's  health  will  be  threatened— Dr. 
Smith  and  other  doctors  have  already 
refuted  this  point — and  such  abnor- 
malities are  "incompatible  with  life." 

Now.  Mr.  President,  nobody,  in  their 
right  mind,  would  ever  wish  for  a 
mother  and  father  to  face  the  heart- 
breaking experience  of  their  newborn 
being  delivered  with  a  severe  abnor- 
mality. Nobody  would  ever  want  a 
child  to  endure  the  physical  and  emo- 
tional scars  of  a  physical  deformity. 
Yet,  for  these  reasons,  they  claim  par- 
tial-birth abortions  should  remain 
legal. 

Again,  I  disagree  and  ask  opponents 
of  the  bill  to  consider  the  reasons  given 
by  Dr.  Martin  Haskell,  a  noted  pro- 
ponent and  practitioner  of  partial-birth 
abortions,  as  to  why  this  procedure  is 
conducted.  Dr.  Haskell,  in  a  1993  inter- 
view with  American  Medical  News, 
states  that  20  percent  are  conducted  for 
genetic  reasons,  and  the  other  80  per- 
cent are  purely  elective — purely  to  get 
rid  of  the  child. 

And  according  to  materials  presented 
to  a  House  Judiciary  subcommittee, 
the  non-elective  reasons  given  for  a 
partial-birth  abortion  conducted  by  the 
late  Dr.  James  McMahon  included  such 
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•flaws"  as  a  cleft  palate.  Are  these  the 
type  of  genetic  reasons  these  babies 
suffer  painful  deaths? 

Mr.  President,  the  facts  are  In  and  I 
will  not  belabor  them  further.  But  they 
clearly  prove  that  partial-birth  abor- 
tions are  unnecessary  to  preserve  the 
health  of  a  woman  in  a  late-term  com- 
plicated pregnancy.  Simply  put.  a  par- 
tial-birth abortion  is  another  means 
for  a  woman  to  terminate  her  un- 
wanted child  very  late  in  pregnancy. 

I  urge  my  colleagues,  do  not  be  de- 
ceived by  the  pro-abortion  rhetoric 
which  would  have  you  believe  that  this 
cruel  proceduie  is  needed.  Instead,  lis- 
ten to  the  advice  of  medical  experts. 
Consider  the  outcry  of  the  American 
people  who  recognize  partial-birth 
abortions  as  inhuman  and  stand  up  for 
the  most  helpless  and  innocent  human 
beings  imaginable. 

I  thank  the  distinguished  Senator 
from  New  Hampshire,  and  I  admire  him 
and  the  great  work  he  has  done.  I  yield 
the  floor. 

ExHiBrr  1 

NOVEMBER  4,  1995. 

U.S.  Senate. 
Washington.  DC. 

De.*r  Sen.ator:  I  am  a  medical  doctor, 
board  certified  In  the  specialty  of  obstetrics 
and  gynecology.  I  am  also  In  the  process  of 
completing  a  master's  In  public  health  with 
enhanced  analytical  skills  in  maternal  and 
child  health  at  the  University  of  Illinois  at 
Chicago.  For  the  past  15  years  I  have  prac- 
ticed In  the  Inner  city  of  Chicago  and  cur- 
rently I  am  the  Director  of  Medical  Edu- 
cation In  the  Department  of  Obstetrics  and 
Gynecologj-  at  Mt.  Slnal  Hospital;  a  member 
of  the  Association  of  Professors  In  Gyne- 
cology and  Obstetrics:  and  the  President 
Elect  of  the  American  Association  of  Profile 
Obstetricians  and  Gynecologists.  It  has  re- 
cently been  brought  to  my  attention  that  on 
November  7th  the  Senate  will  consider  the 
Partial  Birth  Abortion  Ban.  As  a  fellow  citi- 
zen I  urge  you  to  support  this  legislation. 

As  you  are  probably  aware  the  partial 
birth  abortion  procedure  Involves  delivering 
a  human  fetus  by  breach  extraction  until 
only  the  head  remains  Inside  the  birth  canal. 
The  practitioner  then  kills  the  baby  by  In- 
serting a  pair  of  scissors  Into  the  base  of  the 
skull  and  removing  the  baby's  brains  with  a 
vacuum.  This  is  the  procedure  the  proposed 
bill  seeks  to  ban. 

Last  week,  despite  a  tremendous  amount 
of  medical  misinformation  given  by  the  op- 
ponents of  H.R.  1833.  the  Partial  Birth  Abor- 
tion Ban  received  strong  support  In  Its  pas- 
sage In  the  House.  As  this  measure  Is  now 
being  presented  for  Senate  consideration 
please  be  aware  of  the  following  medical 
facts: 

1.  Opponents  Insinuated  that  aborting  a 
living  human  fetus  Is  sometimes  necessary 
to  preserve  the  reproductive  potential  and  or 
life  of  the  mother.  Such  an  assertion  Is  de- 
ceptive and  patently  untrue.  Even  if  the 
fetus  Is  grotesquely  malformed,  a  living 
Intrauterine  pregnancy  Is  not  a  health  risk 
to  Its  mother  unless  the  woman  suffers  from 
extremely  rare  medical  problems  that  would 
preclude  pregnancy  under  any  cir- 
cumstances. 

2.  Partial  birth  abortion  Is  a  surgical  tech- 
nique devised  by  secluded  abortionists  in  the 
unregulated  abortion  Industry  to  save  them 
the   trouble  of    -counting   the   body   parts" 


that  are  produced  in  dismemberment  proce- 
dures. It  Is  not  a  -standard  of  care"  for  any- 
thing. Equally  Important  Is  the  fact  that  the 
risks  Involved  In  dismemberment  procedures 
and  partial  birth  abortion  Include 
Istrogenlcally  produced  cervical  Incom- 
petence and  uterine  rupture.  Medical  alter- 
natives (like  prostaglendlnei  do  not  pose 
these  risks  but  have  the  undesirable  "side  ef- 
fect" of  sometimes  producing  a  living  child. 
Women  who  were  'counseled"  by  abortion- 
ists that  they  were  submitting  themselves  to 
a  procedure  that  was  'safe"  and  that  would 
Insure  their  future  reproductive  potential 
were  deceived  and  lied  to.  These  women  ac- 
tually risked  losing  their  uterus  or  their 
lives  by  submitting  to  these  dangerous  intra- 
uterine extractions. 

3.  In  breach  extractions  frequently  the 
baby's  head  "slips  out.  "  Since  the  practi- 
tioners of  this  procedure  iwho  by  their  own 
reports  up  until  1993  had  performed  at  least 
3.000  of  these  procedures:  have  never  re- 
ported a  survivor  you  can  be  assured  that 
some  of  these  fetuses  were  constitutional 
persons  who  were  murdered. 

4.  The  baby  Is  alive  throughout  the  entire 
procedure  until  the  scissors  are  Jammed  Into 
the  base  of  the  skull. 

5.  There  are  absolutely  no  obstetrical  situ- 
ations encountered  In  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother. 

Additionally,  given  the  recent  attempts  by 
the  ACGME  to  coerce  OBG'VTM  residents  Into 
becoming  abortion  providers,  many  profile 
and  procholce  physicians  In  training  are  con- 
cerned that  they  will  be  forced  to  witness 
and  or  participate  In  gruesome  abortion 
techniques.  Most  of  these  Individuals  support 
the  decriminalization  of  abortion  .  .  .  but 
are  extremely  uncomfortable  with  proce- 
dures that  destroy  a  life  that  is  undeniably 
human. 

I  therefore  urge  you  to  consider  these  fac- 
tors during  the  deliberations  on  this  bill. 
The  health  status  of  women  and  children  In 
this  country  can  only  be  enhanced  by  ban- 
ning partial  birth  abortions. 
Sincerely. 

Pamela  E.  Smith.  M.D.,  FACOG. 

October  28, 1995. 
Hon.  Charles  Canady. 

Chairman.  Subcommittee  on   the  Constitution. 
House  Committee  on  the  Judiciary,   Wash- 
ington, DC. 
Dear   Congressman    Canady:    It   has   re- 
cently been  brought  to  my  attention  that  opy- 
ponents  of  HR  1833  have  stated  that  this  par- 
ticular abortion  technique  should  maintain 
its   legality    because    It    is   sometimes   em- 
ployed by  physicians  In  the  Interest  of  ma- 
ternal health.   Such  an  assertion  not  only 
runs  contrary  to  facts  but  Ignores  the  reality 
of  the  risks  to  maternal  health  that  are  asso- 
ciated with  this  procedure  which  Include  the 
following: 

1.  Since  the  procedure  entails  3  days  of 
forceful  dilatation  of  the  cervix,  the  mother 
could  develop  cervical  Incompetence  In  sub- 
sequent pregnancies  resulting  In  sponta- 
neous second  trimester  pregnancy  losses  and 
necessitating  the  placement  of  a  cerclage 
(Stitch  around  the  cervix)  to  enable  her  to 
carry  a  fetus  to  term. 

2.  Uterine  rupture  Is  a  well  known  com- 
plication associated  with  this  procedure.  In 
fact,  partial  birth  abortion  is  a  'varlanf  of 
Internal  podallc  version  ...  a  technique 
sometimes  used  by  obstetricians  In  this 
country  with  the  Intent  of  delivering  a  live 
child.  However.  Internal  podallc  version,  in 


this  country,  has  been  gradually  replaced  by 
Cesarean  section  In  the  Interest  of  maternal 
as  well  as  fetal  well  being  (see  excerpts  from 
the  standard  text  Williams  Obstetrics  pages 
520,  521,  865  and  866). 

Furthermore.  obstetrical  emergencies 
(such  as  entrapment  of  the  head  of  a  hydro- 
cephalic fetus  or  of  a  footling  breech  that 
has  partially  delivered  on  Its  own)  are  never 
handled  by  employing  this  abortion  tech- 
nique. Cephalocentesis,  (drainage  of  fluid 
from  the  head  of  a  hydrocephalic  fetus)  fre- 
quently results  In  the  birth  of  a  living  child. 
Relaxing  the  uterus  with  anesthesia,  cutting 
the  cervix  (Duhrssen's  incision)  and  Cesarean 
section  are  the  standard  of  care  for  a  normal, 
head  entrapped  breech  fetus. 

There  are  absolutely  no  obstetrical  situa- 
tions encountered  In  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother.  Partial  birth  abortion  Is  a  technique 
devised  by  abortionists  for  their  own  conven- 
ience .  .  .  Ignoring  the  known  health  risks  to 
the  mother.  The  health  status  of  women  in 
this  country  will  thereby  only  be  enhanced 
by  the  banning  of  this  procedure. 
Sincerely, 

Pa.mela  e.  Smith,  M.D., 
Director  of  Medical  Education, 
Department  of  Obstetrics  and  Gynecology. 

Testimony  of  Pa.mela  Smh-h,  M.D.  on  H.R. 

1833.    THE    Partial-Birth    abortion    Ban 

ACT,  U.S.  Senate  Judiciary  CoM.vnTEE. 

Washington,  DC,  November  17,  1995 

Mr.  Chairman,  honorable  members  of  the 
Judiciary  Committee,  my  name  Is  Pamela 
Eleashla  Smith.  I  am  a  medical  doctor, 
board-certified  In  the  specialty  of  obstetrics 
and  gynecology,  having  received  my  training 
at  Cornell  University,  "Vale  University,  the 
University  of  Chicago,  and  Mt.  Slnal  Hos- 
pital In  Chicago. 

For  the  past  15  years  I  have  practiced  In 
the  Inner  city  of  Chicago.  I  am  currently  the 
Director  of  Medical  Education  In  the  Depart- 
ment of  Obstetrics  and  Gynecology  at  Mt. 
Slnal  Hospital;  an  Assistant  Professor  at  the 
Finch  University  Chicago  Medical  School;  a 
member  of  the  American  College  of  Obstet- 
rics and  Gynecologists;  and  the  President- 
elect of  the  American  Association  of  Pro- 
Llfe  Obstetricians  and  Gynecologists. 

Honorable  senators,  before  I  testified  on 
this  legislation  on  June  15,  before  the  House 
Judiciary  Committee's  Subcommittee  on  the 
Constitution,  I  went  around  and  described 
the  procedure  of  partlal-blrth  abortion  to  a 
number  of  physicians  and  laypersons  who  I 
knew  to  be  pro-choice.  They  were  horrified 
to  learn  that  such  a  procedure  was  even 
legal. 

I  believe  that  It  Is  safe  to  say  that  until 
the  recent  publicity  occasioned  by  the  move- 
ment of  this  legislation,  most  physicians.  In- 
cluding obstetrician-gynecologists,  knew 
nothing  of  this  technique  as  an  abortion 
method.  But  the  partlal-blrth  abortion  meth- 
od Is  strikingly  similar  to  the  technique  of 
Internal  podallc  version,  or  fetal  breech  ex- 
traction. Breech  extraction  Is  a  procedure 
that  Is  utilized  by  many  obstetricians  with 
the  Intent  of  delivering  a  live  Infant  In  the 
management  of  twin  pregnancies,  or  single- 
Infant  pregnancies  complicated  by  abnormal 
positions  of  the  pre-born  Infant. 

I  would  Invite  the  members  of  the  sub- 
committee to  review  the  drawings  of  the 
fetal  breech  extraction  method  that  I  have 
attached  to  my  written  testimony,  repro- 
duced from  Williams  Obstetrics,  a  standard 
textbook.  Compare  this  with  the  partlal- 
blrth  abortion  procedure,  as  laid  out  step-by- 


step  by  Dr.  Martin  Haskell  In  his  Instruc- 
tional paper,  "Dilation  and  Extraction  for 
Late  Second  Trimester  Abortion."  (In  that 
paper.  Dr.  Haskell  says  that  he  "coined  "  the 
term  ""dilation  and  extraction."  Neither  that 
term  nor  the  term  now  favored  by  opponents 
of  H.R.  1833,  "Intact  dilation  and  evacu- 
ation," can  be  found  In  any  standard  medical 
literature.  There  Is  nothing  whatever  mis- 
leading about  the  term  utilized  In  the  bill, 
•partlal-blrth  abortion."') 

In  a  total  breech  extraction,  the  physi- 
cian—frequently with  the  aid  of  ultrasound — 
grasps  the  lower  extremities  of  the  baby. 
With  the  bag  of  waters  serving  as  a  buffer 
and  cervical  wedge,  the  physician  pulls  the 
Infant  towards  the  cervix  and  vagina.  To  fa- 
cilitate the  delivery  of  the  head  by  flexion, 
care  Is  taken  to  maintain  the  baby's  spine  In 
a  position  that  points  towards  the  mothers 
bladder. 

Depending  upon  the  size  of  the  Infant,  an 
attempt  may  be  made  to  delivery  the  baby 
without  rupturing  the  bag  of  waters.  In  such 
a  case,  the  bag  of  waters  facilitates  delivery 
of  the  head  by  mechanically  maintaining 
cervical  dilation.  Should  the  bag  of  waters 
rupture  and  the  head  become  entrapped.  It 
can  be  released  by  cutting  the  cervix,  or  a 
Cesarean  section  can  be  performed  to  deliver 
the  baby  abdominally. 

Partlal-blrth  abortions,  which  according  to 
the  physicians  who  perform  them  have  been 
done  on  babies  from  the  ages  of  19  weeks  to 
full  term,  represent  a  perversion  of  the  above 
technique.  In  these  procedures,  one  basically 
relies  on  cervical  entrapment  of  the  head, 
along  with  a  firm  grip,  to  help  keep  the  baby 
In  place  while  the  practitioner  plunges  a  pair 
of  scissors  Into  the  base  of  the  baby's  skull. 
The  scissors  also  creates  an  opening  for  the 
Insertion  of  a  suction  curette  to  remove  the 
baby's  brains. 

If,  my  chance,  the  cervix  Is  floppy  or  loose 
and  the  abortionist  does  not  keep  a  good 
grip,  he  may  encounter  the  dreadful  "com- 
plication" of  delivering  a  live  baby— un- 
doubtedly, a  constitutional  "person^  with  an 
Inalienable  right  to  life.  Thus,  the  practi- 
tioner must  take  great  care  to  Insure  that 
the  baby  does  not  move  those  additional  few 
Inches  that  would  transform  Its  status  from 
one  of  an  abortus  to  that  of  a  living  human 
child. 

Another  brazen  attempt  to  mislead  the 
American  public  as  to  the  reality  of  the  pain 
experienced  by  the  victims  of  this  procedure 
Is  the  assertion  that  the  anesthesia  kills  the 
baby.  Such  a  statement  runs  contrary  to 
published  reports  made  by  abortion  practi- 
tioners. Is  not  consistent  with  basic  prin- 
ciples of  the  pharmacology  of  drug  distribu- 
tion In  the  pregnant  female,  and  violates 
common  sense.  Twenty-five  percent  of  all 
pregnancies  In  this  country  are  delivered  by 
Cesarean  section  and  many  women  receive 
potent  narcotics  to  relieve  their  pain  during 
labor.  Yet  It  Is  essentially  unheard  of  that  a 
human  fetus  In  labor  dies  secondary  to  anes- 
thesia given  to  Its  mother. 

I  note  that  the  American  Society  of  Anes- 
thesiologists Issued  the  following  statement 
recently: 

Recent  debate  In  the  U.S.  House  of  Rep- 
resentatives and  Senate  regarding  late-term 
abortions  has  resulted  In  the  distribution  of 
misleading  and  potentially  dangerous  Infor- 
mation to  the  public.  The  procedure,  de- 
scribed In  the  media  and  during  congres- 
sional debate,  was  developed  by  the  late  Dr. 
James  T.  McMahon.  In  testimony  before 
Congress  last  June,  Dr.  McMahon  Incorrectly 
stated  that  the  fetus  dies  from  the  anesthe- 
sia administered  to  the  mother. 


According  to  the  president  of  the  American 
Society  of  Anesthesiologists  (ASA).  Dr. 
Norig  Ellison,  the  anesthesia  administered 
to  the  mother  In  connection  with  such  a  pro- 
cedure does  not  kill  the  fetus.  Very  little  an- 
esthesia crosses  the  placenta  when  general 
anesthesia  Is  administered  to  the  mother, 
and  many  pregnant  women  are  safely  anes- 
thetized every  day  without  HI  effects  to  the 
fetus. 

ASA  Is  concerned  that  because  of  publicity 
given  to  Dr.  McMahon^s  erroneous  testi- 
mony, pregnant  women  may  delay  necessary 
and  perhaps  llfesavlng  medical  procedures 
due  to  misinformation  regarding  the  effect 
of  anesthetics  on  the  fetus. 

Of  course.  If  a  baby  really  were  dead,  H.R. 
1833  would  not  apply,  since  the  definition  of 
•partlal-blrth  abortlon"^  Is  "an  abortion  In 
which  the  person  performing  the  abortion 
partially  vaginally  delivers  a  living  fetus  be- 
fore killing  the  fetus  *  *  *"' 

The  cruelty  of  this  treatment  of  the 
human  fetus  Is  quite  evident  to  those  who  do 
not  avert  their  gaze  or  close  their  minds.  But 
these  abortion  procedures  also  carry  with 
them  significant  risks  to  maternal  health. 

Partlal-blrth  abortion  Is  not  a  standard  of 
care  for  anything.  In  fact,  partlal-blrth  abor- 
tion Is  a  perversion  of  a  well-knc)wn  tech- 
nique used  by  obstetricians  to  delivery 
breech  babies  when  the  Intent  Is  to  delivery 
the  child  alive.  However,  as  the  enclosed  ref- 
erences In  Williams  "Obstetrlcs'^  readily 
document,  this  technique  Is  rarely  used  In 
this  country  because  of  the  well  known  asso- 
ciated risk  of  maternal  hemorrhage  and 
uterine  rupture.  The  19th  edition  of  Williams 
■Obstetrics"  states  the  following  In  regards 
to  the  safety  of  this  method  of  breech  deliv- 
ery: 

"Despite  numerous  attempts  to  defend  or 
condemn  this  procedure,  there  Is  presently 
Insufficient  evidence  to  document  Its  safety 
.  .  .  There  are  few.  If  any  Indications  for  In- 
ternal podallc  version  other  than  the  deliv- 
ery of  a  second  twin.  The  possibility  of  seri- 
ous trauma  to  the  fetus  and  the  mother  dur- 
ing Internal  podallc  version  of  a  cephalic 
presentation  Is  apparent  .  .  ." 

Why  would  a  procedure  that  Is  considered 
to  Impose  a  significant  risk  to  maternal 
health  when  It  Is  used  to  delivery  a  baby 
alive,  suddenly  become  the  •safe  method  of 
choice""  when  the  goal  Is  to  kill  the  baby? 
And  If  abortion  providers  wanted  to  dem- 
onstrate that  somehow  this  procedure  would 
be  safe  In  late-pregnancy  abortions,  even 
though  Its  use  has  routinely  been  discour- 
aged In  modern  obstetrics,  why  didn't  they 
go  before  Institutional  review  boards,  obtain 
consent  to  perform  what  amounts  to  human 
experimentation,  and  conduct  adequately 
controlled,  appropriately  supervised  studies 
that  would  Insure  accurate.  Informed  con- 
sent of  patients  and  the  production  of  valid 
scientific  Information  for  the  medical  com- 
munity? 

It  is  also  noteworthy  that  even  leading  au- 
thorities on  late-term  abortion  methodology 
have  expressed  the  gravest  reservations  re- 
garding this  technique.  Consider,  for  exam- 
ple, this  excerpt  from  an  article  in  the  No- 
vember 20  edition  of  American  Medical  News, 
the  official  newspaper  of  the  American  Medi- 
cal Association. 

"I  have  very  serious  reservations  about 
this  procedure.""  said  Colorado  physician 
Warren  Hern,  MD,  the  author  of  'Abortion 
Practice,'"  the  nation's  most  widely  used 
textbook  on  abortion  standards  and  proce- 
dures. Dr.  Hern  specializes  In  late-term  pro- 
cedures .  .  .  [Olf  the  procedure  In  question  he 
says,   ••■you  really  can^t  defend  It.  Im  not 


going  to  tell  somebody  else  that  they  should 
not  do  this  procedure.  But  I'm  not  going  to 
do  It." 

Dr.  Hern's  concerns  center  on  claims  that 
the  procedure  in  late-term  pregnancy  can  be 
safest  for  the  pregnant  woman  and  that 
without  this  procedure  women  would  have 
died.  "I  would  dispute  any  statement  that 
this  Is  the  safest  procedure  to  use,"  he  said. 

Turning  the  fetus  to  a  breech  position  Is 
"potentially  dangerous."  he  added.  •You 
have  to  be  concerned  about  causing  amniotic 
fluid  embolism  or  placental  abruption  If  you 
do  that." 

Dr.  Hern  said  he  could  not  Imagine  a  cir- 
cumstance In  which  this  procedure  would  be 
safest.  He  did  acknowledge  that  some  doc- 
tors use  skull-decompression  techniques,  but 
he  added  that  In  those  cases  fetal  death  has 
been  induced  and  the  fetus  would  not  pur- 
posely be  rotated  Into  a  breech  position. 

The  behavior  of  the  abortion  Industry  in 
regards  to  this  current  controversy  Is  chill- 
ingly reminiscent  of  the  Tuskegee  syphilis 
experiment  conducted  by  medical  and  public 
health  personnel  over  two  decades  ago.  In 
this  Infamous  study,  poor  black  men  were 
deceived  and  lied  to  and  a  known  llfesavlng 
treatment  option  was  withheld  so  that  the 
researchers  could  follow  the  'natural 
course'  of  the  disease.  Apparently  some  Indi- 
viduals In  our  country  failed  to  learn  a  valu- 
able lesson  from  this  tragic  chapter  In  our 
nation's  recent  history.  Pregnant  women 
should  not  be  experimented  upon  under  the 
guise  of  a  deceptive  rubric  called  "choice." 

Furthermore,  since  the  partlal-blrth  abor- 
tion procedure  requires  three  days  of  forceful 
dilation  of  the  cervix,  the  mother  could  de- 
velop cervical  Incompetence  in  subsequent 
pregnancies,  resulting  in  spontaneous  sec- 
ond-trimester pregnancy  losses  and  neces- 
sitating the  placement  of  a  cerclage  (stltch 
around  the  bottom  of  the  wombi  to  enable 
her  to  carry  a  baby  to  term.  It  Is  therefore  a 
fact  that  this  procedure  represents  a  risk  to 
future  fertility  of  the  patient.  It  does  not 
represent  the  safest  way  for  the  patient  to 
maintain  her  fertility,  as  abortion  advocates 
proclaim. 

Opponents  of  HR  1833  have  also  argued  that 
"decreasing  the  size  of  the  fetal  head  to 
allow  delivery  "  Is  done  to  save  the  mother 
the  risk  of  "ripping  and  tearing"  the  bottom 
of  the  womb.  But  In  fact,  the  standard  of 
care  for  handling  a  baby  who  Is  breech  with 
an  entrapped  head  at  the  cervix  Is  not  par- 
tlal-blrth abortion.  Caphalocentesls  (drain- 
age of  fluid  from  the  head  of  a  hydrocephalic 
fetus)  frequently  results  In  the  birth  of  a  liv- 
ing child.  Relaxing  the  uterus  with  anesthe- 
sia, cutting  the  cervlc  (Duhrssen's  Incision), 
and  Cesarean  section  are  the  recognized  op- 
tions In  the  medical  community  to  deal  with 
this  obstetrical  problem. 

In  short,  there  are  absolutely  no  obstetri- 
cal situations  encountered  In  this  country 
which  require  a  partially  delivered  human 
fetus  to  be  destroyed  to  preser%'e  the  life  or 
health  of  the  mother. 

Opponents  of  HR  1833  have  similarly  erro- 
neously declared  that  the  partlal-blrth  abor- 
tion method  is  necessary  to  protect  the 
•emotional  health^  of  the  mother.  Cer- 
tainly, I  do  not  lightly  dismiss  the  accounts 
of  women  and  families  who  have  experienced 
the  anguish  of  learning,  late  In  pregnancy. 
that  their  babies  have  serious  or  even  lethal 
disorders.  In  my  own  years  of  practice  and 
training.  I  have  taken  care  of  many  women 
who  were  carrying  babies  with  fatal  fetal 
anomalies.  My  most  recent  such  patient  was 
a  19-year-old  female  who  was  pregnant  for 
the  third  time.  Her  previous  two  pregnancies 
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were  remarkable  for  severe  nausea  and  vom- 
iting, and  she  delivered  two  children  who 
died  before  they  were  two  months  old  sec- 
ondary to  heart  abnormalities.  With  her  cur- 
rent pregnancy  the  patient  was  weak,  dehy- 
drated, and  emotionally  torn  between  the  de- 
sire to  bear  a  child  and  the  horrible  prospect 
of  attending  another  funeral.  Our  clinic 
staff,  all  of  whom  are  pro-life,  counseled  her 
on  her  options,  supported  her  medically  In 
the  hospital,  and  respected  her  Initial  deci- 
sion to  terminate  her  pregnancy.  However. 
the  next  day.  the  patient's  nausea  and  vom- 
iting receded,  she  changed  her  mind,  and  now 
Intends  to  carry  the  baby  to  term. 

Which  brings  to  mind  another  erroneous 
Insinuation  presented  by  oppxanents  of  HR 
1833:  the  assertion  that  as  soon  as  a  patient 
is  discovered  to  have  a  fetus  with  an  anom- 
aly, the  pregnancy  must  be  aborted  Imme- 
diately because  the  baby  has  a  high  chance 
of  dying  before  labor  begins,  representing  a 
threat  to  the  life  of  the  mother.  Such  a 
claim  Is  deceptive.  It  Is  often  Intended  to  sell 
the  patient  on  the  abortion  option. 

First  of  all.  It  Is  not  the  standard  of  care 
to  Immediately  terminate  the  life  of  a  living 
fetus  Just  because  that  baby  has  abnormali- 
ties. What  Is  appropriate  Is  to  Inform  the  pa- 
tient of  your  clinical  suspicions,  discuss  with 
her  all  of  the  options,  as  well  as  the  risks  as- 
sociated with  terminating  her  pregnancy 
prematurely,  and  then  develop  a  plan  of 
management  that  respects  the  patient's  val- 
ues and  emotional  needs.  Many  women  opt 
to  continue  such  pregnancies. 

Although  it  is  highly  unlikely  that  the 
partlal-blrth  abortion  procedure  would  ever 
be  needed  to  save  a  woman's  life.  HR  1833 
specifically  states  that  the  procedure  would 
be  allowed  If  the  doctor  "reasonably  be- 
lieved "  that  It  was  necessary  to  save  the 
mother's  life,  and  that  no  other  procedure 
would  suffice.  Abortion  providers,  however, 
are  fully  aware  that  a  lot  of  other  procedures 
would  suffice— but  they  are  primarily  Inter- 
ested In  making  sure  that  their  Job  of  termi- 
nating human  life  can  be  done  according  to 
their  own  convenience.  With  the  partlal- 
blrth  method  of  abortion,  the  provider  Is 
saved  the  trouble  of  assembling  "baby  parts  " 
to  make  sure  that  nothing  was  left  Inside. 

Earlier  this  year,  the  late  Dr.  James 
McMahon  provided  to  the  House  Judiciary 
subcommittee  a  list  of  a  self-selected  sample 
of  175  cases  In  which  he  utilized  the  partlal- 
blrth  procedure  for  so-called  "maternal  Indi- 
cations. "  Of  this  list,  one-third  (33%)  of  the 
time  the  partlal-blrth  procedure  would  be 
more  appropriately  classified  as  a  contra- 
indication, because  the  mother  already  had 
medical  problems  that  are  associated  with 
excessive  bleeding.  Infection  or  a  need  to  be 
delivered  quickly.  These  conditions  include 
eclampsia,  abruptlo  placenta,  amnlonltls, 
premature  rupture  of  membranes.  Incom- 
petent cervix,  and  blood  clotting  abnormali- 
ties. 

In  addition,  another  22%  (39  cases)  were  for 
maternal  "depression."  and  16%  for  condi- 
tions consistent  with  the  birth  of  a  normal 
child  (e.g.,  sickle  cell  trait,  prolapsed  uterus, 
small  pelvis). 

Opponents  of  HR  1833  have  also  asserted 
that  the  term  "elective"  means  that  the  doc- 
tor elects  to  do  this  procedure  rather  than  to 
do  some  other  one.  I  would  Invite  any  Indi- 
vidual In  this  country  to  ask  their  doctor 
what  the  term  "elective  surgery"  means.  Or 
look  the  word  up  in  the  dictionary.  It  refers 
to  procedures  that  are  optional.  In  a  tape-re- 
corded 1993  Interview  with  American  Medical 
News,  Dr.  Martin  Haskell  explicitly  distin- 
guished between  the  20  percent  of  his  "ex- 


traction" procedures  (as  he  calls  them)  that 
he  said  Involved  fetuses  with  genetic  prob- 
lems, and  the  80  percent  that  are.  In  his 
words,  "purely  elective.  " 

HR  1833  has  already  been  Immensely  useful 
In  educating  the  American  public  as  to  the 
need  to  keep  a  watchful  eye.  In  the  Interest 
of  maternal  well  being,  on  the  activities  of 
the  abortion  Industry.  Enactment  of  this  leg- 
islation Is  needed  both  to  protect  human  off- 
spring from  being  subjected  to  a  brutal  pro- 
cedure, and  to  safeguard  the  health  of  preg- 
nant women  In  America. 

Exhibit  2 

[From  the  American  Medical  News.  Nov.  20. 

1995] 

Outlawing  abortion  Method 
(By  Diane  M.  Glanellli 

Washington.— His  strategy  was  simple; 
Find  an  abortion  procedure  that  almost  any- 
one would  describe  as  "gruesome."  and  force 
the  opposition  to  defend  It. 

When  Rep.  Charles  T.  Canady  (R,  Fla.) 
learned  about  "partial  birth"  abortions,  he 
was  set. 

He  and  other  antl-abortlon  lawmakers 
launched  a  congressional  campaign  to  out- 
law the  procedure. 

Following  a  contentious  and  emotional  de- 
bate, the  bill  passed  by  an  overwhelming— 
and  veto-proof— margin:  288-139.  It  marks  the 
first  time  the  House  of  Representatives  has 
voted  to  forbid  a  method  of  abortion.  And  al- 
though the  November  elections  yielded  a 
"pro-life"  Infusion  in  both  the  House  and  the 
Senate,  massive  crossover  voting  occurred, 
with  a  significant  number  of  "pro-cholce" 
representatives  voting  to  pass  the  measure. 

The  controversial  procedure,  done  In 
second-  and  thlrd-trlmester  pregnancies.  In- 
volves an  abortion  In  which  the  provider,  ac- 
cording to  the  bill,  "partially  vaginally  de- 
livers a  living  fetus  before  killing  the  fetus 
and  completing  the  delivery.  " 

"Partial  birth"  abortions,  also  called  "In- 
tact D&E"  (for  dilation  and  evacuation),  or 
"D&X  "  (dilation  and  extraction)  are  done  by 
only  a  handful  of  U.S.  physicians.  Including 
Martin  Haskell.  MD.  of  Dayton,  Ohio,  and, 
until  his  recent  death,  James  T.  McMahon. 
MD.  of  the  Los  Angeles  area.  Dr.  McMahon 
said  in  a  1993  AMNews  Interview  that  he  had 
trained  about  a  half-dozen  physicians  to  do 
the  procedure. 

The  procedure  usually  Involves  the  extrac- 
tion of  an  Intact  fetus,  feet  first,  through  the 
birth  canal,  with  all  but  the  head  delivered. 
The  surgeon  forces  scissors  into  the  base  of 
the  skull,  spreads  them  to  enlarge  the  open- 
ing, and  uses  suction  to  remove  the  brain. 

The  procedure  gained  notoriety  two  years 
ago.  when  abortion  opponents  started  run- 
ning newspaper  ads  that  described  and  Illus- 
trated the  method.  Their  goal  was  to  defeat 
an  abortion  rights  bill  then  before  Congress 
on  grounds  It  was  so  extreme  that  states 
would  have  no  ability  to  restrict  even  late- 
term  abortions  on  viable  fetuses.  The  bill 
went  nowhere,  but  strong  reaction  to  the 
campaign  prompted  antl-abortlon  activities 
to  use  It  again. 


mixed  feelings  in  medicine 
The  procedure  Is  controversial  In  the  medi- 
cal community.  On  the  one  hand,  organized 
medicine  bristles  at  the  notion  of  Congress 
attempting  to  ban  or  regulate  any  proce- 
dures or  practices.  On  the  other  hand,  even 
some  In  the  abortion  provider  community 
find  the  procedure  difficult  to  defend. 

"I   have   very   serious   reservations   about 
this    procedure.  "    said    Colorado    physician 


Warren  Hern.  MD.  The  author  of  Abortion 
Practice,  the  nation's  most  widely  used  text- 
book on  abortion  standards  and  procedures. 
Dr.  Hern  specializes  In  late-term  procedures. 
He  opposes  the  bill,  he  said,  because  he 
thinks  Congress  has  no  business  dabbling  In 
the  practice  of  medicine  and  because  he 
thinks  this  signifies  Just  the  beginning  of  a 
series  of  legislative  attempts  to  chip  away  at 
abortion  rights.  But  of  the  procedure  In 
question  he  says.  "Vou  really  cant  defend  It. 
I'm  not  going  to  tell  somebody  else  that  they 
should  not  do  this  procedure.  But  I'm  not 
going  to  do  It.  " 

Dr.  Herns  concerns  center  on  claims  that 
the  procedure  In  late-term  pregnancy  can  be 
safest  for  the  pregnant  women,  and  that 
without  this  procedure  women  would  have 
died.  "I  would  dispute  any  statement  that 
this  Is  the  safest  procedure  to  use,  "  he  said. 
Turning  the  fetus  to  a  breech  position  Is 
"potentially  dangerous,"  he  added,  "'you 
have  to  be  concerned  about  causing  amniotic 
fluid  embolism  or  placental  abruption  if  you 
do  that." 

Pamela  Smith.  MD.  director  of  medical 
education,  Dept.  of  Ob-Gyn  at  Mt.  SInal  Hos- 
pital In  Chicago,  added  two  more  concerns: 
cervical  Incompetence  In  subsequent  preg- 
nancies caused  by  three  days  of  forceful  dila- 
tion of  the  cervix  and  uterine  rupture  caused 
by  rotating  the  fetus  within  the  womb. 

■'There  are  absolutely  no  obstetrical  situa- 
tions encountered  In  the  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  life  of  the  moth- 
er." Dr.  Smith  wrote  In  a  letter  to  Canady. 
The  procedure  also  has  its  defenders.  The 
procedure  is  a  "well-recognlzed  and  safe 
technique  by  those  who  provide  abortion 
care."  Lewis  H.  Kopllk,  MD,  an  Albuquerque, 
N.M..  abortion  provider,  said  In  a  statement 
that  appeared  In  the  Congressional  Record. 

"The  risk  of  severe  cervical  laceration  and 
the  possibility  of  damage  to  the  uterine  ar- 
tery by  a  sharp  fragment  of  calvarlum  Is  vir- 
tually eliminated.  Without  the  release  of 
thromboplastlc  material  from  the  fetal 
central  nervous  system  Into  the  maternal 
circulation,  the  risk  of  coagulation  prob- 
lems, Die  [disseminated  Intravascular  co- 
agulation], does  not  occur.  In  skilled  hands, 
uterine  preformation  Is  almost  unknown," 
Dr.  Kopllk  said. 

Bruce  Ferguson,  MD,  another  Albuquerque 
abortion  provider,  said  In  a  letter  released  to 
Congress  that  the  ban  could  Impact  physi- 
cians performing  late-term  abortions  by 
other  techniques.  He  noted  that  there  were 
"many  abortions  In  which  a  portion  of  the 
fetus  may  pass  Into  the  vaginal  canal  and 
there  Is  no  clarification  of  what  Is  meant  by 
a  living  fetus."  Does  the  doctor  have  to  do 
some  kind  of  electrocardiogram  and  brain 
wave  test  to  be  able  to  prove  their  fetus  was 
not  living  before  he  allows  a  foot  or  hand  to 
pass  through  the  cervix?" 

Apart  from  medical  and  legal  concerns,  the 
bill's  focus  on  late-term  abortion  also  raises 
troubling  ethical  Issues.  In  fact,  the  whole 
strategy,  according  to  Rep.  Chris  Smith  (R, 
N.J.).  Is  to  force  citizens  and  elected  officials 
to  move  beyond  a  philosophical  discussion  of 
"a  woman's  right  to  choose."  and  focus  on 
the  reality  of  abortion.  And,  he  said,  to  ex- 
pose those  who  support  "abortion  on  de- 
mand" as  "the  real  extremists.  " 

Another  point  of  contention  Is  the  reason 
the  procedure  Is  performed.  During  the  Nov. 
1  debate  before  the  House,  opponents  of  the 
bill  repeatedly  stated  that  the  procedure  was 
used  only  to  save  the  life  of  the  mother  or 
when  the  fetus  had  serious  anomalies. 

Rep.  Vic  Fazio  (D.  Calif.)  said,  'Despite  the 
otner  side's  spin  doctors— real  doctors  know 


that  the  late-term  abortions  this  bill  seeks 
to  ban  are  rare  and  they're  done  only  when 
there  Is  no  better  alternative  to  save  the 
woman,  and.  If  possible,  preserve  her  ability 
to  have  children." 

Dr.  Hern  said  he  could  not  Imagine  a  cir- 
cumstance In  which  this  procedure  would  be 
safest.  He  did  acknowledge  that  some  doc- 
tors use  skull-decompression  techniques,  but 
he  added  that  In  those  cases  fetal  death  has 
been  Induced  and  the  fetus  would  not  pur- 
posely be  rotated  Into  a  breech  position. 

Even  some  physicians  who  specialize  In 
this  procedure  do  not  claim  the  majority  are 
performed  to  save  the  life  of  the  pregnant 
woman. 

In  his  1993  Interview  with  AMNews.  Dr. 
Haskell  conceded  that  80%  of  his  late-term 
abortions  were  elective.  Dr.  McMahon  said 
he  would  not  do  an  elective  abortion  after  26 
weeks.  But  In  a  chart  he  released  to  the 
House  Judiciary  Committee,  "depression" 
was  listed  most  often  as  the  reason  for  late- 
term  nonelectlve  abortions  with  maternal 
Indications.  "Cleft  Up  "  was  listed  nine  times 
under  fetal  Indications. 

The  accuracy  of  the  article  was  challenged, 
two  years  after  publication,  by  Dr.  Haskell 
and  the  National  Abortion  Federation,  who 
told  Congress  the  doctors  were  quoted  "out 
of  context.  "  AMNews  Editor  Barbara  Bolsen 
defended  the  article,  saying  AMNews  "had 
full  documentation  of  the  Interviews,  includ- 
ing tape  recordings  and  transcripts." 

Bolsen  gave  the  committee  a  transcript  of 
the  contested  quotes.  Including  the  follow- 
ing. In  which  Dr.  Haskell  was  asked  If  the 
fetus  was  dead  before  the  end  of  the  proce- 
dure. 

"No  It's  not.  No.  It's  really  not.  A  percent- 
age are  for  various  numbers  of  reasons.  Some 
Just  because  of  the  stress — Intrauterine 
stress  during,  you  know,  the  two  days  that 
the  cervix  Is  being  dilated.  Sometimes  the 
membranes  rupture  and  It  takes  a  very  small 
superficial  Infection  to  kill  a  fetus  In  utero 
when  the  membranes  are  broken. 

"So  In  my  case.  I  would  say  probably  about 
a  third  of  those  are  definitely  dead  before  I 
actually  start  to  remove  the  fetus.  And  prob- 
ably the  other  two-thirds  are  not.  "  said  Dr. 
Haskell. 

In  a  letter  to  Congress  before  his  death.  Dr. 
McMahon  stated  that  medications  given  to 
the  mother  induce  "a  medical  coma  "  In  the 
fetus,  and  "there  Is  neurological  fetal  de- 
mise." 

But  Watson  Bowes.  MD,  a  maternal-fetal 
specialist  at  University  of  North  Carolina, 
Chapel  Hill,  said  In  a  letter  to  Canday  that 
Dr.  McMahon's  statement  "suggests  a  lack 
of  understanding  of  maternal-fetal  phar- 
macology. .  .  Having  cared  for  pregnant 
women  who  for  one  reason  or  another  re- 
quired surgical  procedures  In  the  second  tri- 
mester. I  know  they  were  often  heavily 
sedated  or  anesthetized  for  the  procedures, 
and  the  fetuses  did  not  die." 

NEXT  .move  in  the  SENATE 

At  AMNews  press  time,  the  Senate  was 
scheduled  to  debate  the  bill.  Opponents  were 
lining  up  to  tack  on  amendments,  hoping  to 
gut  the  measure  or  send  It  back  to  a  commit- 
tee where  it  could  be  watered  down  or  re- 
jected. 

In  a  statement  about  the  bill.  President 
Clinton  did  not  use  the  word  '"veto."  But  he 
said  he  "cannot  support"  a  bill  that  did  not 
provide  an  exception  to  protect  the  life  and 
health  of  the  mother.  Senate  opponents  of 
the  bill  say  they  will  focus  on  the  fact  that 
It  does  not  provide  such  an  exception. 

The  bin  does  provide  an  affirmative  de- 
fense to  a  physician  who  provides  this  type 


of  abortion  If  he  or  she  reasonably  believes 
the  procedure  was  necessarj'  to  save  the  life 
of  the  mother  and  no  other  method  would 
suffice. 

But  Rep.  Patricia  Schroeder  (D,  Colo.)  says 
that's  not  sufficient.  "This  means  that  It  Is 
available  to  the  doctor  after  the  handcuffs 
have  snapped  around  his  or  her  wrists,  bond 
has  been  posted,  and  the  criminal  trial  Is 
under  way."  she  said  during  the  House  de- 
bate. 

Canady  disagrees.  '"No  physician  Is  going 
to  be  prosecuted  and  convicted  under  this 
law  If  he  or  she  reasonably  believes  the  pro- 
cedure Is  necessary  to  save  the  life  of  the 
mother." 

ORGANIZED  MEDICINE  POSITIONS  VARY 

The  physician  community  Is  split  on  the 
bill.  The  California  Medical  Assn..  which 
says  It  does  not  advocate  elective  abortions 
In  later  pregnancy,  opposes  It  as  "an  unwar- 
ranted Intrusion  Into  the  physlclan-patlent 
relationship."  The  American  College  of  Ob- 
stetricians and  Gynecologists  also  opposes  It 
on  grounds  It  would  "supersede  the  medical 
Judgment  of  trained  physicians 

and  .  .  .  would  criminalize  medical  proce- 
dures that  may  be  necessary  to  save  the  life 
of  a  woman."  said  spokeswoman  Alice 
Klrkman. 

The  AMA  has  chosen  to  take  no  position 
on  the  bill,  although  Its  Council  on  Legisla- 
tion unanimously  recommended  support. 
AMA  Trustee  Nancy  W.  Dickey.  MD.  noted 
that  although  the  board  considered  seriously 
the  council's  recommendations.  It  ulti- 
mately decided  to  take  no  position,  because 
It  had  concerns  about  some  of  the  bill's  lan- 
guage and  about  Congress  legislating  medi- 
cal procedures. 

Meanwhile,  each  side  In  the  abortion  de- 
bate Is  calling  news  conferences  to  announce 
how  necessary  or  how  ominous  the  bill  Is. 
Opponents  highlight  poignant  stories  of 
women  who  have  elected  to  terminate  want- 
ed pregnancies  because  of  major  fetal  anom- 
alies. 

Rep.  Nita  Lowey  (D.  N.Y.)  told  the  story  of 
Claudia  Ames,  a  Santa  Monica  woman  who 
said  the  procedure  had  saved  her  life  and 
saved  her  family. 

Ames  told  Lowey  that  six  months  Into  her 
pregnancy,  she  discovered  the  child  suffered 
from  severe  anomalies  that  made  Its  survival 
Impossible  and  placed  Ames'  life  at  risk. 

The  bill's  backers  were  "attempting  to  ex- 
ploit one  of  the  greatest  tragedies  any  fam- 
ily can  ever  face  by  using  graphic  pictures 
and  sensationalized  language  and  distor- 
tions." Ames  said. 

Proponents  focus  on  the  procedure's  cru- 
elty. Frequently  quoted  Is  testimony  of  a 
nurse.  Brenda  Shafer.  RN,  who  witnessed 
three  of  these  procedures  In  Dr.  Haskell's 
clinic  and  called  It  "the  most  horrifying  ex- 
perience of  my  life. 

"The  baby's  body  was  moving.  His  little 
fingers  were  clasping  together.  He  was  kick- 
ing his  feet."  Afterwards,  she  said,  "he  threw 
the  baby  In  a  pan."  She  said  she  saw  the 
baby  move.  "I  still  have  nightmares  about 
what  I  saw.  " 

Dr.  Hern  says  if  the  bill  becomes  law.  he 
expects  it  to  have  "virtually  no  signifi- 
cance" clinically.  But  on  a  political  level, 
"it  is  very,  very  significant." 

"This  bill's  about  politics."  he  said,  "It's 
not  about  medicine.  " 

Ms.  IMOSELEY-BRAUN.  I  thank  tlie 
Senator  from  California  for  sharing 
time  and  I  asli  unanimous  consent  to 
be  added  as  a  cosponsor  of  her  amend- 
ment. 


The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Madam 
President.  I  continue  to  be  astounded 
when  I  consider  the  extent  to  which  a 
woman's  constitutional  right  to  choice 
has  been  taken  away  in  this,  the  104th 
Congress. 

First  came  the  Hyde  amendment  lim- 
iting a  poor  woman's  reproductive 
choice  because  Government  contrib- 
uted to  the  payment  of  her  health  care. 
Then  came  the  battle  of  parental  noti- 
fication, limiting  very  young  women  in 
their  reproductive  choices  because  of 
their  age — not  their  condition.  Then 
came  the  battle  over  military  hos- 
pitals, limiting  military  women  in 
their  reproductive  choices  because  they 
or  their  spouse  chose  to  serve  their 
country.  Then  came  the  battle  over 
Federal  health  insurance,  limiting  Fed- 
eral employees  and  their  reproductive 
choices  because  they  work  for  the  Gov- 
ernment. 

Now.  Madam  President,  the  battle  is 
over  this  legislation  to  fine  or  jail  doc- 
tors who  perform  safe,  legal,  medical 
procedures,  abortions  for  women  who 
need  them  late  in  their  pregnancy. 

Madam  President,  today  as  it  has 
been  since  the  landmark  1973  Supreme 
Court  decision  of  Roe  v.  Wade,  the  con- 
cept of  reproductive  freedom  is  under 
assault.  Choice  is  a  matter  of  freedom. 
Choice  is  a  fundamental  issue  of  the  re- 
lationship of  female  citizens  to  their 
Government.  Choice  is  a  barometer  of 
equality  and  a  measure  of  fairness. 
Choice  is  central  to  our  liberty. 

While.  Madam  President.  I  do  not  be- 
lieve in  abortion  personally.  I  do  be- 
lieve very  strongly  and  fundamentally 
in  the  right  to  choose. 

Today,  the  assault  on  reproductive 
choice  has  taken  on  a  new  ferocity. 
The  procedure  that  has  become  the 
focus  of  this  newest  assault  on  choice 
is  a  very  rare — which  you  have  heard 
many  times — a  rare  medical  procedure 
used  to  terminate  pregmancies  late  in 
the  term  when  the  life  or  health  of  the 
mother  is  at  risk  andor  when  the  fetus 
has  severe — severe — abnormalities. 

Only  one  or  two  doctors  in  the  entire 
country  perform  this  procedure,  the 
procedure  you  have  heard  described. 
Yes:  it  is  gruesome.  But  so  is  the  cir- 
cumstance. This  procedure,  however, 
although  rare  and  even  though  it  is 
gruesome,  can  be  the  most  medically 
sound  option  for  preserving  the  health 
and  life  of  the  woman  whose  life  is  at 
stake,  the  citizen  whose  life  and  liberty 
is  at  stake. 

Madam  President.  H.R.  1833.  the  bill 
t"hat  this  amendment  relates  to.  is  an 
unconstitutional,  vague  ban  on  the 
procedure  that  we  have  discussed  here 
on  the  floor  and  is  the  vehicle  for  the 
newest  assault  on  choice. 

A  doctor  who  performed  an  abortion, 
one  of  these  late-term  abortions,  would 
face  up  to  2  years  in  prison  and  fines. 
The  doctor  and  the  house  or  the  clinic 
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where  he  or  she  worked  would  also  be 
liable  for  civil  action  brougrht  by  the 
father  of  a  fetus  or  the  maternal  par- 
ents of  the  woman,  if  she  was  under  18 
years  old. 

As  I  said,  this  bill  is  vague.  The  defi- 
nition of  abortion  as  covered  under  this 
legislation  is  "partial  birth."  a  term 
used  for  its  shock  value.  Madam  Presi- 
dent, not  for  its  medical  accuracy. 
There  Is  no  such  medical  term  as  par- 
tial birth. 

Because  doctors  cannot  agree  on 
what  this  legislation  is  intended  to 
ban.  they  are  going  to  be  frightened 
from  performing  legal  abortions  and 
medically  necessary  abortions  because 
of  the  threat  of  civil  or  criminal  pros- 
ecution. 

This  bill  further  provides  no  excep- 
tion in  cases  where  the  banned  proce- 
dure is  used  to  save  the  life  of  the 
mother.  Instead,  a  doctor  would  be  re- 
quired after  being  criminally  charged 
to  provide  affirmative  defense.  We  flip 
the  whole  presumption  of  innocence  on 
its  head  and  make  a  doctor  provide  an 
affirmative  defense  that  he  or  she  rea- 
sonably believed  that  no  other  method 
would  save  a  woman's  life. 

Madam  President,  this  is  foolish  and 
dangerous  for  us  to  do.  The  affirmative 
defense  will  result  in  doctors  going  to 
court  and  maybe  even  to  jail  for  their 
efforts  to  save  a  citizen's  life. 

Madam  President,  even  if  a  true  life 
exception  is  substituted,  there  is  no  ex- 
ception in  this  bill  in  cases  where  the 
health  of  the  mother  is  endangered.  It 
does  not  allow  a  doctor  to  do  every- 
thing he  or  she  can  to  protect  the 
health  and  fertility  of  his  or  her  pa- 
tient. 

Madam  President,  this  bill  is  also  the 
first  time,  to  my  knowledge,  that  Con- 
gress has  attempted  to  tell  a  doctor 
what  specific  medical  procedures  he  or 
she  cannot  perform.  By  choosing  to  ar- 
bitrarily prohibit  one  type  of  procedure 
and  not  others — and  there  are  other  op- 
tions as  has  been  discussed— by  choos- 
ing just  one  type  of  procedure  regard- 
less of  the  effect  on  the  life  and  health 
and  the  future  reproduction  options  of 
the  woman  involved,  this  Congress  will 
be  micromanaging  decisions  that  are 
best  made  in  a  physician's  office. 

If  a  doctor  wants  to  perform  an  abor- 
tion that  is  covered  by  this  bill,  it  Is 
because  he  or  she  considers  the  proce- 
dure to  be  the  most  medically  sound 
for  the  woman  who  is  involved.  Women 
are  going  to  face  life  and  health  risks 
as  well  as  the  loss  of  fertility  as  they 
are  forced— forced— to  undergo  even 
more  hazardous  procedures  when  their 
own  life  may  be  at  stake. 

Madam  President,  a  couple  weeks  ago 
the  Senate  sent  this  bill  to  the  Judici- 
ary Committee  for  a  hearing.  At  that 
hearing  we  were  able  to  actually  see 
firsthand  some  women  and  talk  with 
some  women  who  had  made  the  hardest 
choice  that  any  woman  can  make.  Two 
of  the  women  had  the  procedure  that  is 


referenced  in  this  bill  and  one  woman 
actually  gave  birth.  All  the  women  had 
agonized  over  the  decision.  It  is,  after 
all.  the  most  intimate  and  most  per- 
sonal decision. 

Before  I  talk  about  the  constitu- 
tional policy  implications  of  the  legis- 
lation. I  would  like  to  retell  the  story 
of  one  of  the  women.  'Vikl.  from 
Naperville.  IL.  She  was  at  that  hearing 
a  few  weeks  ago  but  did  not  have  a 
chance  to  tell  her  story.  I  think  it  is 
important  that  her  story  be  told,  be- 
cause I  think  she  is  a  very  brave  person 
to  come  in  this  present  environment 
and  tell  the  story  of  what  was  a  horren- 
dous, heart-wrenching  episode  in  her 
life. 

■Viki  and  her  husband  were  expecting 
their  third  child.  At  20  weeks  she  went 
for  a  sonogram  and  was  told  by  her 
doctor  that  she  and  her  baby  were  com- 
pletely healthy.  She  named  the  baby 
boy  Anthony.  At  32  weeks.  Viki  took 
her  two  daughters  with  her  to  watch 
their  brother  on  the  sonogram.  The 
technician  did  not  say  a  word  during 
the  sonogram  and  asked  Viki  to  come 
upstairs  and  talk  with  the  doctor.  She 
thought  maybe  it  was  because  the  baby 
was  breech  or  there  was  another  com- 
plication. She  is  a  diabetic  and  any 
complication  could  be  serious. 

This  is  a  picture  of  Viki  and  her  fam- 
ily. It  is  a  shame  she  did  not  get  a 
chance  to  testify  2  weeks  ago.  The  doc- 
tor at  the  time  was  too  busy  to  see  her. 
but  called  at  7  o'clock  in  the  morning 
to  say  that  the  femurs,  the  leg  bones, 
seemed  a  little  short,  but  assured  her 
there  was  a  99-percent  chance  that 
nothing  was  seriously  wrong,  but  asked 
her  to  come  in  for  a  level  2  ultrasound. 

Viki  and  her  husband  found  out  after 
the  second  ultrasound  was  performed 
that  their  child  had  no  brain — no  brain. 
There  were  eight  abnormalities  in  all. 
Viki  had  to  make  the  hardest  decision 
of  her  life.  This  is  how  she  explained  it: 
"I  had  to  remove  my  son  from  life  sup- 
ports— that  was  me."  For  Vlkl.  the 
hardest  thing  for  her  as  a  parent,  for 
any  parent,  to  do  is  to  watch  a  child  be 
hurt.  It  is  hard  enough  watching  a 
child  get  teased  at  the  bus  station, 
much  less  make  a  decision  such  as  she 
and  her  husband  had  to  make. 

The  procedure  that  she  underwent 
took  four  visits  to  the  doctor.  She  re- 
ceived anesthesia  on  the  first  visit.  Her 
son  stopped  moving  on  the  first  night. 
She  knew  at  that  point  that  he  was 
gone.  This  was  before  the  procedure  to 
remove  the  actual  fetus  took  place. 

Having  a  D&E  procedure  was  particu- 
larly important  because  Viki  wanted  to 
know  if  this  was  something  she  would 
pass  to  her  two  daughters.  With  a  D&E 
an  autopsy  can  be  performed.  It  was  an 
isolated  situation,  although  tragic,  and 
her  girls  will  be  able  to  have  children 
of  their  own  and  not  have  the  abnor- 
malities that  Viki  faced  with  her  son. 
Her  D&E  was  the  closest  thing  for  her 
body  to  natural  birth.  She  was  able  to 


preserve  her  fertility,  and  happily  she 
is  now.  again.  30  weeks  pregnant  and 
the  baby  that  she  is  carrying  looks 
fine. 

This  procedure.  Madam  President, 
that  this  Congress  Is  talking  about 
micromanaging  to  make  illegal,  saved 
this  woman's  ability  to  have  other 
children,  saved  this  family  from  having 
a  child  with  no  brain,  born  only  to  die 
moments  after  he  came  into  this  world. 

Madam  President,  this  is  a  true  story 
about  a  real  woman  and  a  family  han- 
dling an  awful,  horrible  situation  in 
the  best  way  that  it  can.  I  know  we 
have  heard  other  stories.  I  think  it  is 
important  that  we  put  a  real  face  on 
these  stories  because  this  is  not  some 
matter  of  abstract  language.  We  have 
to  talk  about  it  in  constitutional 
terms,  and  we  have  to  talk  about  it  in 
legal  terms.  We  have  to  talk  about  it  In 
medical  terms.  But  the  reality  is  this 
Congress  is  moving  into  the  territory 
that  we  have  no  business  in.  I  think  it 
is  important  that  we  put  a  human  face 
on  it  beyond  the  personal  and  constitu- 
tional implications. 

I  ask  the  Senator  from  California 
how  much  longer  may  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  34  minutes. 

Mrs.  BOXER.  Madam  President.  I 
yield  5  minutes  to  the  Senator  from  Il- 
linois. 

Ms.  MOSELEY-BRAUN.  Under  H.R. 
1833  women  will  lose  a  constitutionally 
based  right.  Under  Roe  versus  Wade 
and  Planned  Parenthood  versus  Casey, 
the  Supreme  Court  standard  is  that  a 
State  may  not  prohibit  post-viability 
abortions  necessary  to  preserve  the  life 
or  health  of  a  woman.  Under  H.R.  1833- 
S.  939.  the  only  recourse  is  an  affirma- 
tive defense  and  even  then,  this  is  only 
for  life. 

In  other  words,  if  you  wind  up  unable 
to  have  other  children,  if  you  wind  up 
ruined  for  life,  that  is  OK  under  this 
bill. 

While  H.R.  1833/S.  939  is  focused  on 
late-term  abortions,  doctors  who  per- 
form early-term  abortions  by  the  loose- 
ly defined  means  covered  by  the  bill 
are  subject  to  the  same  liability. 
Choosing  to  have  an  abortion  when  the 
fetus  is  not  yet  viable  is  clearly  a  con- 
stitutionally protected  right  under  Roe 
versus  Wade.  This  bill  changes  that. 

This  assault  on  a  woman's  constitu- 
tional rights  and  this  Congress'  relent- 
less attack  on  a  woman's  right  to 
choose  remind  me  of  a  famous  poem  by 
Martin  Niemoller.  a  Protestant  min- 
ister held  in  a  German  concentration 
camp  for  7  years.  I  would  like  to  again 
give  you  my  own,  more  contemporary 
version  of  his  parable.  I  call  it  "The 
Assault  on  Reproductive  Rights." 

First  they  came  for  poor  women  and  I  did 

not   speak   out — because   I   was   not   a 

poor  woman 
Then  they  came  for  the  teenagers  and  I  did 

not  speak  out — because  I  was  no  longer 

a  teenager. 


Then  they  came  or  women  In  the  military 
and  I  did  not  speak  out — because  I  was 
not  In  the  military. 
Then  they  came  for  women  in  the  Federal 
Government  and  I  did  not  speak  out — 
because  I  did  not  work  for  the  Govern- 
ment. 
Then  they  came  for  the  doctors  and  I  did  not 
speak  out — because  I  was  not  a  doctor. 
Then  they  came  for  me — and  there  was  no 
one  left  to  speak  out  for  me. 

Madam  President,  the  fight  on  this 
issue  is  a  quintessential  fight  for  free- 
dom. The  issue  here  is  whether  or  not 
women  who  are  living,  breathing  citi- 
zens of  this  United  States  will  enjoy 
the  constitutional  protection  to  make 
the  most  personal  of  all  decisions — the 
decision  whether  or  not  to  reproduce, 
and  whether  or  not  to  sacrifice  their 
lives  in  cases  such  as  that  Viki  and  her 
family  had  to  go  through.  That  is  what 
is  at  issue  here. 

I  am  not  prepared — and  I  do  not  be- 
lieve that  it  is  appropriate — for  us  to 
substitute  the  judgment  of  the  Govern- 
ment, the  judgment  of  the  Members  of 
this  body,  for  the  judgment  of  these 
women,  of  their  families,  of  their  doc- 
tors, of  their  priests,  of  their  pastors.  I 
do  not  think  that  it  is  our  business  to 
get  that  involved  in  an  intimate  deci- 
sion such  as  this — to  tell  a  woman,  no. 
you  may  not  save  your  life,  or  protect 
your  future  fertility  because  some  Con- 
gressman had  an  idea  that  he  wanted 
to  pass  a  law  that  restrains  you  in  de- 
cisions about  your  own  body  and  your 
own  health.  When  Viki  made  the  deci- 
sion to  remove  her  child  from  life  sup- 
port— her  body,  and  that  is  what  it 
was— she  made  a  decision  with  the  help 
of  her  husband  and  her  doctor  that 
only  she  could  make.  The  Government 
has  no  right  to  intervene  in  this  rela- 
tionship between  a  woman  and  her 
body,  her  doctor,  and  her  God. 

It  is  for  that  reason  that  I  oppose 
this  legislation,  and  I  support  the 
Boxer  amendment. 

I  would  like  to  also  clarify  for  the 
Record,  to  make  clear  that  there  is 
right  now  in  this  bill  no  exception,  no 
exception  for  life  of  the  mother,  and 
that  is  why  the  Boxer  amendment  is  so 
important. 

Again,  we  have  no  right.  I  believe,  to 
intervene  in  the  relationship  between  a 
woman  and  her  own  body,  a  citizen,  in 
behalf  of  the  fetus  that  is  not  yet  a  cit- 
izen. Obviously,  we  would  all  want  to 
see  life.  We  all  support  the  idea  of  a 
right  to  life.  Of  course  someone  has  a 
right  to  life.  But  do  not  living  have 
rights  also?  And  is  not  this  Constitu- 
tion written  for  them?  And  if  it  is  writ- 
ten for  them,  is  it  not  inappropriate  for 
this  Congress  to  intervene  in  areas  in 
which  we  are  not  expert  and  we  do  not 
have  the  capability?  I  mean,  we  have 
no  right  at  all  to  legislate. 

And  with  that.  Madam  President,  I 
yield  the  floor  to  the  Senator  from 
California. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


Mrs.  BOXER.  Before  my  colleague 
from  Illinois  leaves  the  floor.  I  thank 
her  especially  for  the  updated  version 
of  that  very  famous  poem  that  came 
out  of  the  Nazi  era.  Of  course,  the  point 
is  that  we  need  to  speak  up  when  peo- 
ple are  losing  their  rights,  and  some- 
times it  is  a  lonely  battle  and  some- 
times we  may  lose  it.  But  I  believe 
deeply  that  America  has  a  heart  and 
soul  and  that  men  and  women  of  good- 
will, if  they  truly  listen  to  this  debate, 
recognize  what  it  is  about,  and  that  is 
what  we  do  trust  each  other  to  make 
tragic,  personal,  private  decisions?  Or 
do  we  want  to  hand  it  over  to  Senators 
and  Congresspeople? 

Ms.  MOSELEY-BRAUN.  That  is 
right. 

Mrs.  BOXER.  That  is  what  the  Sen- 
ator pointed  out.  And  I  come  down,  and 
the  Senator  from  Illinois  comes  down, 
and  I  know  my  colleague  presiding  to- 
night comes  down  on  the  side  of  allow- 
ing families,  families  like  this,  families 
like  Vikki  Stella's  from  Illinois  to 
make  those  awfully  difficult  decisions. 

I  also  wish  to  thank  my  colleague  for 
really  reviewing  for  us  all  of  the  things 
that  have  happened  to  women  in  this 
Congress.  Many  people  do  not  realize 
that.  When  she  gave  us  that  updated 
version  of  the  poem,  she  pointed  out 
the  poor  women  on  Medicaid  who  do 
not  have  really  have  the  right  to 
choose  anymore  because  they  cannot 
afford  it.  This  Congress  will  not  allow 
them  to  use  their  Medicaid  insurance 
to  cover  their  right  to  choose:  women 
in  the  District  of  Columbia  who  happen 
to  have  the  misfortune  of  having  Sen- 
ators and  Congressmen  tell  them  what 
to  do;  Federal  employees,  women  who 
pay  for  their  own  health  insurance,  a 
great  part  of  it,  no  longer  can  use  that 
insurance:  and  now  any  woman  in 
America,  any  woman  in  America  of  any 
income  level  in  any  circumstance  is 
being  hit  in  her  heart  by  the  Smith- 
Dole  bill,  and  it  is  very  hurtful. 

I  am  glad  to  yield  to  my  colleague. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

I  never  cease  to  find  it  a  little  amus- 
ing— I  know  this  gets  on  some  difficult 
ground  in  these  debates,  but  most  of 
this  debate  takes  place  with  people 
who  themselves  have  never  been  preg- 
nant. 

Mrs.  BOXER.  That  is  correct. 

Ms.  MOSELEY-BRAUN.  Quite  frank- 
ly, having  been  there — and  as  the  Sen- 
ator knows,  everyone  in  this  Chamber 
knows,  there  is  nothing  more  impor- 
tant in  my  entire  life  than  my  son 
Matthew,  but  I  can  tell  you  I  gained  40 
pounds,  my  teeth  started  to  rot,  I 
wound  up  hospitalized  three  times.  I 
mean,  who  has  not  been  through  this. 
who  has  not  been  through  this  who  has 
actually  been  through  a  pregnancy?  So 
who  can  relate  to  the  tragedy  and  to 
the  emotion  and  to  the  physical  de- 
mand of  being  in  Viki's  shoes,  being 
here,  pregnant  out  to  here.  Remember 


what  it  was  like  when  you  were  preg- 
nant out  to  here?  I  was  like  that  in 
June.  It  was  miserable.  Pregnant  out 
to  here,  only  to  discover  the  child  that 
you  are  carrying,  that  you  have  an 
identification  with  has  no  brain,  and 
this  legislation  would  force  that  child 
to  be  born? 

I  thank  the  Senator  from  California 
for  yielding,  but  I  say  to  you  that  I 
think  it  is  also  very  important  that 
those  who  cannot  be  pregnant  really 
should  think  twice  before  they  talk 
about  this  issue. 

I  thank  the  Senator. 

Mrs.  BOXER.  I  say  to  my  friend,  she 
makes  a  very  good  point,  because  we 
hear  men  in  this  Chamber  talk  about 
the  joys  of  birth  and  the  travel  through 
the  birth  canal,  and.  yes,  we  hope  every 
pregnancy  is  a  joyous,  wonderful,  prob- 
lem-free moment  for  every  single 
woman  in  this  country,  regardless  of 
her  status  in  the  country. 

Unfortunately,  we  know  also  that  is 
not  the  case  and  sometimes  the  baby  is 
not  safe  in  the  womb  and  sometimes 
the  mother  could  contract  a  terrible 
disease  such  as  cancer  and  is  faced  with 
a  choice  where,  if  she  carries  through 
with  the  pregnancy,  she  could  lose  her 
life.  And  to  have  people  in  this  Cham- 
ber stand  up  and  say  they  want  to  be  in 
that  living  room,  in  that  hospital 
room,  in  that  family  conversation, 
frankly,  makes  me  feel  sick  because  we 
were  not  elected  to  be  part  of  this  fam- 
ily or  any  other  family.  We  have  our 
own  families.  Let  us  take  care  of  our 
own  families.  And  let  us  take  care  of 
the  larger  American  family.  But  do  not 
get  into  the  private  lives  of  these  peo- 
ple. You  have  no  right  to  do  that.  No- 
body voted  for  you  to  do  that.  And  that 
is  what  this  is  about. 

Coreen  Costello,  the  woman  I  have 
talked  about  over  these  last  couple  of 
days,  said  it  best.  When  she  found  out 
this  tragic  news,  she  fell  to  her  knees 
and  prayed.  She  is  very  religious,  very 
religious.  She  is  a  conservative  Repub- 
lican. She  does  not  believe  in  abortion. 
And  she  said  the  last  thing  I  wanted  at 
that  moment  was  a  politician  telling 
me  what  to  do.  And  yet  this  bill  would 
deny  the  Coreen  Costellos  and  the  Viki 
Wilsons  an  option  to  save  their  life,  to 
protect  their  fertility,  and  their  health 
because  a  majority  of  men  in  this  Sen- 
ate decided  they  know  better  than  Viki 
and  Viki's  husband  and  Viki's  doctors. 
What  arrogance  of  power.  That  is  what 
this  debate  is  all  about. 

Madam  President,  I  would  like  to  be 
told  when  I  have  10  minutes  remaining 
on  my  side. 

I  am  proud  to  add  as  original  cospon- 
sors  to  the  Boxer  amendment  Senator 
Brown,  Senator  Specter.  Senator 
Murray.  Senator  Laltenberg.  and 
Senator  Snowe.  I  ask  unanimous  con- 
sent that  that  be  made  part  of  the 
Record.  And  of  course.  Senator 
Moseley-Braun,  whom  we  have  al- 
ready added. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  will  open  up  this  de- 
bate by  saying  I  do  not  appreciate 
when  my  comments  are  taken  out  of 
context.  When  I  heard  about  the  so- 
called  life-of-the-mother  exception, 
which  is  absolutely  not  a  life-of-the- 
mother  exception,  I  was  elated  that  the 
Senator  from  New  Hampshire  was  ad- 
mitting that  those  of  us  who  said  there 
was  no  life  exception  in  his  bill  were 
risrht.  he  finally  agreed  with  us. 

When  I  looked  at  the  amendment,  it 
was  entitled  "Life-of-the-Mother  Ex- 
ception." I  thought  it  was  going  to 
read  like  all  of  the  life-of-the-mother 
exceptions  which  are  very  straight- 
forward and  simply  say  notwithstand- 
ing anything  in  this  bill,  there  is  an  ex- 
ception for  the  life  of  the  mother.  But. 
no.  when  I  finally  read  it,  I  realized,  if 
you  will,  it  is  a  partial  life  exception. 
And  this  is  what  I  said  on  the  same 
night. 

I  have  now  had  an  opportunity  to  read  It. 

Meaning  the  amendment. 

I  want  everyone  to  know  that  It  Is  really 
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my  mind.  How  ridiculous  that  is.  The 
fact  of  the  matter  is,  there  is  no  such 
thing.  It  Is  a  late-term  abortion  that  is 
done  in  an  emergency  procedure  in  a 
tragic  situation.  And  that  Is  what  they 
are  going  about  banning  here,  a  proce- 
dure that  is  used,  that  is  the  safest, 
doctors  say,  many  doctors  say,  to  save 
the  life  of  the  mother  or  protect  her 
health,  her  future  futility. 

Now.  another  thing  that  has  hap- 
pened over  the  past  few  nights — I  say 
to  my  friend  from  New  Hampshire,  he 
and  I  have  done  this  now  running,  I 
think  it  is  3  nights  running,  plus  we  did 
it  before  when  this  first  came  up,  plus 
we  have  been  on  national  television  de- 
bating each  other  on  this — he  uses  the 
term  -abortionist.'"  He  uses  the  term 
"abortionist." 

I  again  want  to  say  as  we  debate  this 
emotional  issue,  a  doctor  who  performs 
an  abortion  is  a  doctor.  A  doctor  who 
performs  a  legal  medical  procedure  is  a 
doctor,  not  an  abortionist.  That  doctor 
also  delivers  many,  many  babies.  That 
doctor  is  an  ob-gyn  and  deserves  re- 
spect. If  you  want  to  make  abortion  il- 


not  an  exception  for  the  life  of  the  mother     legal,  that  is  your  right.  That  is  your 


because  what  It  says  Is.  essentially,  that  this 
procedure  will  be  banned  except  It  will  not 
apply  to  a  partlal-blrth  abortion  that  Is  nec- 
essary to  save  the  life  of  the  mother  whose 
life  Is  endangered  by  a  physical  disorder.  Ill- 
ness, or  Injury. 

I  say  to  my  friend,  this  Is  not  a  llfe-of-the- 
mother  exception.  That  is  a  pre-existing  sit- 
uation. So.  yes.  if  a  woman  had  diabetes  or 
some  other  disease,  there  would  be  an  excep- 
tion, but  If.  In  fact,  the  birth  Itself  endan- 
gered her  life  there  would  be  no  exception. 

That  is  what  I  said  after  I  saw  the 
amendment.  So  let  us  get  that  clear, 
folks.  Let  us  argue  about  what  the  dif- 
ferences are  here  and  not  try  to  trap 
each  other  into  putting  a  spin  on  what 
we  are  doing. 

Now,  of  course.  I  say  to  my  col- 
leagues, vote  for  the  Smith-Dole 
amendment  because  at  least  it  will 
help  save  the  life  of  three  or  four 
women  out  of  the  couple  of  hundred  a 
year  that  find  themselves  in  this  cir- 
cumstance. No  problem— vote  for  it. 
But  then  vote  for  the  Boxer-Brown- 
Specter-Murray-Lautenberg-Snowe- 
Moseley-Braun  amendment  because 
that  addresses  a  true  exception  for  the 
life  of  the  mother  and  an  exception 
when  serious  adverse  health  risks  to 
the  mother  exist. 

Madam  President,  as  I  have  said 
since  this  debate  started,  -'partial- 
birth  abortion'"  is  not  a  medical  term. 
There  is  no  such  thing  as  a  --partial- 
birth  abortion."   No  medical   text  de- 


right.  I  applaud  that  right.  But  do  not 
do  it  through  the  backdoor  like  this, 
and  do  not  call  a  doctor  who  performs 
a  legal  procedure  an  abortionist. 

Then  there  is  mention  this  one  doc- 
tor did  not  come  to  the  hearing.  He  was 
invited.  That  is  right.  I  put  in  the 
Record  a  letter  from  his  lawyer.  This 
doctor,  his  life  has  been  threatened.  He 
has  been  harassed.  And  we  stand  up  on 
this  floor  and  call  a  doctor  an  abortion- 
ist when  we  are  having  such  an  emo- 
tional debate. 

I  applaud  Chairman  Hatch  of  the  Ju- 
diciary Committee  who  came  down  and 
made  a  speech  on  this  and  said,  -I  en- 
dorse this  bill.  I  support  it.  But  I  abhor 
violence."  We  have  to  resolve  this  as 
human  beings  with  disagreements. 

It  does  not  help  to  raise  emotion  and 
attack  a  physician  or  a  group  of  people 
who  have  chosen  to  be  ob-gyn's  who,  by 
the  way,  vehemently  oppose  this  bill, 
their  organization,  the  American  Col- 
lege of  Obstetricians  &  Gynecologists. 
And.  yes,  we  heard  from  one  nurse  who 
served  3  days  in  a  clinic  who  was  dis- 
puted by  her  supervisor,  but  who  said 
this  was  a  terrible  procedure.  And  that 
is  her  right  to  believe  that  and  to  say 
that.  But  the  American  Nurses  Asso- 
ciation—and how  many  are  in  that  as- 
sociation? Many  thousands,  and  we  will 
have  that  number  tomorrow;  many 
thousands — they  absolutely  oppose  this 
legislation.  These  are  nurses  who  want 


and  understand  them.  I  repeat  Senator 
Kennedy's  comment  that  he  made  in 
the  Judiciary  Committee:  '"Some  Sen- 
ators are  practicing  medicine  without 
a  license." 

We  are  over  our  heads  if  we  think  we 
can  sit  here  and  because  somebody  got 
a  drawing  explaining  the  consequences 
of  a  procedure,  a  medical  procedure. 
That  is  not  our  job.  I  do  not  know  any- 
one who  ran  for  the  U.S.  Senate  who 
said,  "I'm  an  expert  in  medical  proce- 
dures. Vote  for  me.' 

We  have  heard  the  women's  stories. 
We  know  how  important  this  procedure 
was  to  real  women  and  to  their  fami- 
lies. We  then  hear  time  and  time  again 
that  many  of  these  abortions  were  elec- 
tive—elective. That  is  a  medical  term. 
That  is  a  medical  term.  It  refers  to 
anything  other  than  a  life-saving  abor- 
tion. So  we  bandy  about  words  like 
--elective"  without  knowing  what  they 
mean.  We  talk  about  medical  proce- 
dures as  if  we  are  physicians. 

I  have  just  learned  that  the  Amer- 
ican Nurses  Association,  they  do  not 
represent  thousands  of  members;  they 
represent  2.2  million  nurses.  So.  yes, 
we  had  one  nurse  who  served  3  days 
who  came  out  against  this  procedure; 
and  the  American  Nurses  Association, 
who  represents  2.2  million  nurses,  says, 
•Please  vote  down  this  Ill-conceived 
bill." 

This  is  not  about  sex  selection  or 
eye-color  preferences.  I  resent  the  fact 
that  the  Senator  from  New  Hampshire 
would  attempt  to  make  a  statement 
that  Senators  who  believe  there  ought 
to  be  a  life  and  health  exception  for  the 
mother  support  those  kinds  of  abor- 
tions. I  guess  he  does  not  understand 
the  law  of  the  land.  Roe  versus  Wade, 
which  says  that  subsequent  to  viability 
the  State  has  an  interest  in  protecting 
fetal  life,  and  as  long  as  it  takes  into 
consideration  the  life  and  health  of  the 
mother,  the  State  can  pass  laws  that 
certainly  prohibit  abortions  for  eye 
color  or  sex  selection. 

This  debate  Is  not  about  unwanted 
pregnancy.  This  is  about  wanted  and 
loved  babies,  children  planned  and  de- 
sired by  their  families,  but  something 
horrible  happened  in  the  end  of  the 
pregnancy,  either  to  the  woman  in  her 
health  or  to  the  fetus,  anomalies  in- 
compatible with  life. 

I  knew  one  woman  who  was  diag- 
nosed with  cancer  in  the  beginning  of 
the  last  trimester  of  her  pregnancy  and 
was  told  if  she  carried  the  baby  to 
term,  she  would  die.  She  had  to  face 
that  with  her  husband.  They  had  other 


fhT.  Jrn'"^';'''''^  abortion."  None  of    to  help  people  live.  They  want  to  help    children.   But     he  desperatel      waS 


the  doctors  who  gave  testimony  at  the 
Judiciary  Committee  could  define  it.  It 
is  a  made-up  term.  It  is  made  up  by  the 
antichoice  forces  so  that  people  will 
get  their  emotions  going. 

What  is  the  picture  that  emerges 
when  you  .say  partial-birth  abortion?  It 
sounds  like  a  baby  is  being  born  and  all 
of  a  sudden  the  mother  says.  I  change 


people  live^  this  child.  In  the  end.  they  decided  to 

Why  on  Earth  would  we  ban  a  proce-    save  her  life. 


dure  that  doctors  have  testified  is  nec- 
essary to  save  the  life  of  the  mother? 
Why  would  we  do  it?  And  who  are  we  to 
do  this?  This  is  not  a  medical  school. 
This  is  not  an  ethics  panel  of  a  medical 
school.  This  is  not  a  board  of  doctors 
who  sit  around  and  discuss  these  issues 


Who  is  this  Senate  to  tell  her  she  did 
the  wrong  thing?  Who  is  this  Senate  to 
tell  her  doctor  he  cannot  use  a  proce- 
dure that  might  save  her  life? 

■Viki  Wilson  has  two  other  children. 
This  is  Vikl  Wilson.  She  is  39.  Her  hus- 
band  is   Bill.    Do   you   know   what   he 


does?  He  is  an  emergency  room  physi- 
cian. Do  you  know  what  she  does?  She 
is  a  registered  nurse.  These  are  their 
two  children.  John  is  10  and  Katie  is  8. 
They  happen  to  live  in  Fresno.  CA.  He 
saves  lives  in  the  emergency  room.  He 
exposes  himself  to  great  danger  work- 
ing there.  She  is  a  nurse.  She  saves 
lives.  And  Senators  on  this  floor  think 
they  have  a  right  to  interfere  with 
their  personal  decisions?  What  an  out- 
rage. 

Their  third  child.  Abigail— they  gave 
her  a  name — was  their  baby.  Her  brain 
had  formed  two-thirds  outside  the 
head.  I  want  to  talk  about  her  story. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Chair  advises  the  Senator 
she  has  10  minutes  remaining. 

Mrs.  BOXER.  Mr.  President,  it  is  a 
story  that  will  move  you.  It  is  a  story 
that  was  told  to  the  Judiciary  Commit- 
tee, and  while  you  are  going  to  see 
posters  of  part  of  a  woman's  body 
drawn  like  a  cartoon,  as  if  a  woman  is 
simply  a  vessel,  we  are  putting  a  face 
on  this.  We  are  putting  a  face  on  this. 

We  know  that  Viki's  testimony 
moved  the  people  who  heard  it. 

Tammy  Watt's  daughter.  McKenzle. 
had  no  eyes,  six  fingers,  six  toes  and 
large  kidneys  which  were  failing.  The 
baby  had  a  mass  growing  outside  of  her 
stomach  involving  her  bowel  and  blad- 
der and  affecting  her  heart  and  other 
major  organs,  and  the  doctor  said  they 
had  to  use  the  procedure  that  this  bill 
will  outlaw. 

Because  we  are  looking  for  Viki's 
story,  we  may  tell  it  tomorrow.  I  am 
going  to  keep  her  face  up  here,  and  I 
am  going  to  go  on. 

This  bill  criminalizes  the  late-term 
abortion  procedure  by  placing  the  bur- 
den on  the  physician  to  persuade  the 
judge  or  jury  that  -no  other  medical 
procedure  would  suffice  to  save  the  life 
of  the  woman." 

That  means  a  doctor  using  this  pro- 
cedure can  be  hauled  into  court,  and  I 
will  tell  you.  the  chamber  of  horrors 
begins. 

Mr.  President.  I  am  going  to  close  de- 
bate tonight,  after  my  friend  from  New 
Hampshire  has  concluded  his  presen- 
tation, by  reading  Viki  Wilson's  story. 
But  at  this  time,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Mr.  President.  I  yield 
myself  11  minutes. 

This  is  really  an  interesting  debate, 
and  I  said  last  night,  Viki  Wilson's 
story  is  truly  a  tragedy  and  my  heart 
goes  out  to  Viki  Wilson.  I  understand 
the  difficulty  and  horrible  situation 
that  she  went  through. 

But  let  me  read  a  paragraph  from 
Viki  Wilson's  testimony.  Viki  Wilson, 
before  the  Senate  Judiciary  Conrunittee 
just  recently: 

My  daughter  died  with  dignity  Inside  my 
womb.  She  was  not  stabbed  in  the  back  of 


the  head  with  scissors.  No  one  dragged  her 
out  half  alive  and  killed  her.  We  would  never 
have  allowed  that. 

My  bill,  the  bill  that  is  on  the  floor 
before  us,  or  the  amendments,  would 
not  have  precluded  Viki  Wilson  from 
that  procedure.  Viki  Wilson  herself 
just  admitted  she  would  not  have  done 
that  procedure. 

I  also  want  to  respond  to  Senator 
Boxer  on  a  couple  of  other  points.  She 
made  much  of  the  term  "elective  pro- 
cedure," as  if  somebody  made  it  up  on 
the  floor  when  talking  about  abortion. 

This  is  Dr.  Harlan  Giles"  testimony 
in  court  where  he  says  as  follows: 

An  elective  abortion  Is  a  procedure  carried 
out  for  a  patient  for  whom  there  Is  no  Identi- 
fiable maternal  or  fetal  Indication;  that  Is  to 
say,  the  patient  feels  It  would  be  In  her  best 
Interest  to  terminate  the  pregnancy  either 
on  social,  emotional,  financial  grounds,  et 
cetera.  If  there  are  no  medical  Indications 
from  either  a  fetal  or  maternal  standpoint. 
we  refer  to  the  termination  as  elective. 

So  I  think  that  is  pretty  clear  that  I 
did  not  make  it  up  and  that  it  is  ac- 
cepted. 

I  am  also  looking  at  the  Standard 
College  Dictionary,  published  by  Har- 
court  Brace.  I  do  not  know  whether 
that  is  acceptable  to  the  Senator  from 
California  or  not.  But  the  definition  of 
an  abortionist  is  one  who  causes  abor- 
tion. That  is  pretty  clear.  I  do  not 
know  why  anybody  would  object  to  the 
term  -abortionist"  when  someone 
being  called  an  abortionist  causes  an 
abortion.  It  seems  to  be  awfully  defen- 
sive to  me. 

I  want  to  respond  to  the  Senator 
from  Illinois,  and  I  am  sorry  she  is  not 
here  on  the  floor,  in  regard  to  her  re- 
marks. The  Senator  from  Illinois.  Sen- 
ator Moseley-Braun.  a  few  minutes 
ago  said  that  this  bill  is  unconstitu- 
tional. Even  in  Roe  versus  Wade — I 
want  to  point  out.  she  said  it  was  un- 
constitutional, but  even  in  Roe  versus 
Wade,  the  decision  that  is  thrown 
around  here  all  the  time  by  the  pro- 
choice  people,  obviously,  the  Supreme 
Court  said  that  the  born  child,  that  is 
the  exact  terminology,  '-the  born 
child"  is  a  "person"  entitled  to  "the 
equal  protection  of  the  law." 

Let  me  repeat  that,  because  the  Sen- 
ator from  Illinois  said  this  bill  Is  un- 
constitutional. Even  in  Roe  versus 
Wade,  the  Supreme  Court  said  that  the 
born  child  is  a  person  entitled  to  the 
equal  protection  of  the  law. 

Now,  I  ask  any  reasonable  person,  if 
there  is  anybody  left  on  the  face  of  the 
Earth  who  is  undecided— hopefully 
somebody  may  be  in  the  Senate  be- 
cause we  are  the  ones  who  have  to 
vote;  hopefully,  I  pray,  there  might  be 
somebody  out  there  listening  and  try- 
ing to  make  up  their  mind— how  can 
anyone  reasonably  say  that  a  child, 
feet.  legs,  toes,  little  soft  rear  end, 
torso,  shoulders,  arms,  hands,  part  of 
the  neck  out  of  the  birth  canal,  born  is 
not  a  child  or  a  person  because  the 
head    still    remains    inside    the    birth 


canal?  How  can  anyone  say  that?  What 
is  not  child  or  not  person  about  what 
the  doctor  is  holding  in  his  hands? 

Suppose  it  was  reversed,  Mr.  Presi- 
dent, and  the  child's  head  came  first 
and  he  began  to  breathe,  is  he  then 
born?  You  bet  he  is.  You  bet  he  is,  be-, 
cause  that  abortionist  cannot  do  a 
thing  to  that  child  when  the  head 
comes  out  first  and  that  child  is 
breathing.  He  cannot  do  anything  to  it. 
and  my  colleagues  know  that. 

So  what  do  we  do?  We  reverse  the  po- 
sition in  the  womb,  so  that  the  feet 
come  first,  with  forceps.  We  reverse  the 
position  in  the  womb.  It  is  a  deliberate 
act,  the  most  horrible  act  against  an 
innocent  child.  That  is  what  we  are 
talking  about  here.  That  is  what  we 
are  talking  about  here. 

That  is  not  a  "partial  birth.""  What  is 
that?  That  is  a  child.  How  can  anyone 
say  that  does  not  deserve  protection 
under  the  Constitution  of  the  United 
States?  With  the  greatest  respect  for 
the  Senator  from  Illinois.  I  sure  do  not 
read  that  in  the  Constitution.  I  sure  do 
not  read  that  in  Roe  versus  Wade.  A 
born  child.  Now.  if  the  Senator  from  Il- 
linois, or  any  other  Senator,  wants  to 
take  the  floor  and  say  here  and  now 
that  that  is  not  a  child.  90  percent  of 
which  is  in  the  hands  of  that  person- 
call  him  a  doctor,  an  abortionist,  call 
him  what  you  want — and  is  wiggling, 
moving,  and  you  can  feel  the  heart- 
beat, of  course,  and  you  can  feel  the 
movement  of  the  child— it  is  wiggling. 
That  is  not  a  child?  What  is  it?  My 
God.  what  is  it?  Let  us  be  serious.  Of 
course  it  is  a  child.  And  you  delib- 
erately reverse  the  position  in  the 
uterus  to  make  that  child  come  out 
feet  first. 

A  "chamber  of  horrors."  my  col- 
league said.  You  bet  it  is.  It  is  a  cham- 
ber of  horrors  in  the  United  States  of 
America.  And  I  have  to  stand  here  with 
some  of  my  colleagues  and  try  to  stop 
something  that  should  not  be  happen- 
ing. I  heard  a  lot  about  doctors  and  OB- 
GYN's.  No  one  testified  in  that  hearing 
who  performed  one  of  these,  and  no 
one — no  one — including  Viki  Wilson 
and  others,  and  including  the  young 
woman  that  Senator  Moseley-Braun 
spoke  about,  had  a  partial-birth  abor- 
tion, because  a  partial-birth  abortion 
involves  killing  a  child  by  inserting  a 
catheter  and  scissors  in  the  back  of  the 
head,  in  the  canal.  That  is  a  partlal- 
blrth  abortion.  That  is  what  I  am  stop- 
ping. We  are  not  stopping  anything 
else. 

I  do  not  know  if  the  Senator  from 
California  knows  Mary  Davenport.  OB- 
GYN.  Oakland,  CA.  She  wrote  to  me  on 
December  1,  1995: 

Dear  Senator  S.mfth:  I  am  writing  to  you 
In  support  of  the  partlal-blrth  abortion  bill. 
There  Is  no  medical  Indication  for  this  proce- 
dure, and  the  performance  of  this  operation 
Is  totally  In  opposition  to  2.000  years  of  Hlp- 
pocratlc  medical  ethics.  Please  do  your  best 
to  eliminate  this  procedure.  It  Is  not  done  In 
any  other  nation  of  the  world. 
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If  you  think  I  solicited  that  letter.  I 
have  250  more  of  them  from  OB-GYN's 
all  over  America  who  are  outraged  and 
disgusted  and  horrified  that  we  would 
do  this  to  our  children.  What  kind  of  a 
country  are  we? 
I  j'ield  the  floor.  Mr.  President. 
The  PRESIDES-G  OFFICER  Who 
yields  time? 

Mr.  SMITH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  .Mr.  President,  how 
much  time  do  I  have  remaining  on  my 
side? 

The  PRESIDING  OFFICER.  Eight 
minutes  11  seconds. 

Mrs.  BOXER.  Mr.  President.  I  would 
like  to  retain  2  minutes  of  my  time.  If 
the  Chair  will  let  me  know  when  I  have 
used  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  will  so  advise  the  Senator. 
Mrs.  BOXER.  I  thank  the  Chair. 
Mr.  President,  we  have  just  heard  a 
very  loud  and  angry  voice.  I  do  not 
know  who  that  anger  is  aimed  at.  I  do 
not  know  if  it  is  aimed  at  the  Senators 
who  disagree.  I  do  not  know  who  it  is 
aimed  at. 

We  live  in  a  world  where  we  do  not 
know  what  lies  ahead  and  down  the 
road.  We  pray  to  God  that  every  birth 
experience  that  we  will  have  in  our 
own  personal  families  and  everyone's 
will  be  a  good  one.  and  that  the  babies 
will  be  healthy. 

I  want  to  say  that  the  anger  that  you 
just  saw  here  displayed  on  this  floor,  in 
reality,  is  aimed  at  families  like  this  in 
the  picture.  That  is  who  it  is  aimed  at. 
These  are  the  families  that  are  the  los- 
ers. These  are  the  families  who  will 
lose  a  mom  if  this  bill  goes  forward. 
Why  do  I  say  that?  Because  doctors 
have  testified  that  it  is  the  safest  pro- 
cedure to  use  in  the  late  term. 

I  am  going  to  read  you  Viki  Wilson's 
statement,  and  then  I  am  going  to  ask 
you  whether  you  believe  Viki  Wilson 
deserves  that  kind  of  anger  that  we 
just  heard  on  this  floor. 

This  is  Viki  here  in  the  photo.  She  is 
a  nurse.  This  is  her  husband,  who  is  a 
doctor  in  an  emergency  room. 

At  36  weeks  of  pregnancy,  all  of  our  dreams 
and  happy  e.xpectatlons  came  crashing  down 
around  us.  My  doctor  ordered  an  ultrasound 
at  that  time  and  detected  what  all  my  pre- 
vious prenatal  testing  failed  to  detect,  an  en- 
cephalocele.  That  Is  a  brain  growing  outside 
the  head.  Approximately  two-thirds  of  my 
baby's  brain  had  formed  on  the  outside  of  her 
skull  and,  literally.  I  fell  to  my  knees  from 
shock  because,  being  In  pediatrics.  I  realized 
that  she  would  not  survive  outside  my 
womb. 

My  doctor  desperately  tried  to  figure  out  a 
way  to  save  this  pregnancy.  All  my  medical 


rationality  went  out  the  window.  I  thought 
there's  got  to  be  a  way.  Let's  do  a  brain 
transplant.  That  Is  how  irrational  I  was.  I 
wanted  this  baby.  My  husband  and  I  were 
praying  that  there  would  be  a  new  surgical 
way,  but  all  the  experts  concurred  that  Abi- 
gail could  not  survive  outside  my  womb, 
could  not  survive  the  birthing  process  be- 
cause of  size  of  her  anomaly.  Basically,  her 
head  would  have  been  crushed  and  she  would 
have  suffocated,  and  that  would  have  been 
her  demise,  coming  through  my  birth  canal. 
Because  of  her  anomaly.  It  was  also  feared 
that  had  she  come  through  the  birth  canal, 
my  cervix  would  have  ruptured. 

The  doctor  explained  to  me  that  even  if  I 
had  gone  into  spontaneous  labor— 

Which,  by  the  way.  my  colleagues 
say  is  an  alternative. 
More  than  likely  my  uterus  would  have  ruj)- 
tured,  rendering  me  sterile,  and  that  was  not 
an  acceptable  option.  It  was  also  discovered 
during  one  of  my  exams.  I  kept  crying  on  the 
examining  table,  saying.  "How  could  this  be? 
■you  know,  there  are  such  strong  baby  move- 
ments "  And  they  said,  -I  am  sorry.  Vlkl. 
those  are  seizures.  "  My  Immediate  response 
was.  "Do  a  C-sectlon  and  get  her  out.  "  "Vlkl. 
we  do  C-sectlons  to  save  babies.  We  cant 
save  her.  and  a  C-sectlon  in  your  condition  is 
too  dangerous,  and  I  can't  Justify  those 
risks." 

The  biggest  question  then  became  for  my 
husband  and  I.  A  high  power  had  already  de- 
cided that  my  baby  was  going  to  die.  The 
question  was.  how  is  she  going  to  die'' 

We  wanted  to  help  her  leave  this  world  as 
painlessly  and  peacefully  as  possible  and  In  a 
way  that  protected  my  life  and  my  health,  to 
allow  us  to  have  more  children.  We  agonized 
and  we  prayed  for  a  miracle. 

During  our  drive  to  Los  Angeles  to  see  the 
specialist  we  chose  our  daughter's  name.  We 
named  her  Abigail,  the  name  that  my  grand- 
mother has  always  wanted  for  a  grandchild. 
We  decided  If  she  were  to  be  named  Abigail, 
her  great  grandmother  would  be  able  to  rec- 
ognize her  In  Heaven,  'i'ou  think  of  those 
things  when  you  are  going  through  a  crises 
like  this. 

Losing  Abigail  was  the  hardest  thing  that 
ever  happened  to  us  In  our  lives.  After  we 
went  home.  I  went  Into  the  nursery,  held  her 
clothes,  crying  and  thinking  I  will  never  be 
able  to  tell  her  that  I  love  her.  I  have  often 
wondered  why  this  happened  to  us.  What  did 
we  do  to  deserve  this  pain? 

I  am  a  practicing  Catholic  and  I  could  not 
help  but  believe  God  had  some  reason  for  giv- 
ing me  such  a  burden.  Then  I  found  out 
about  this  legislation  and  I  knew  then  and 
there  that  Abigail's  life  had  special  meaning. 
I  think  God  knew  I  would  be  strong  enough 
to  come  here  and  tell  you  my  story,  to  stop 
this  legislation  from  passing  and  causing  In- 
credible devastation  for  other  families  like 
ours  because  there  will  be  other  families  In 
our  situation,  because  prenatal  testing  Is  not 
Infallible,  and  I  urge  you.  please,  do  not  take 
away  the  safest  method  known. 

Mr.  President.  I  ask  unanimous  con- 
sent for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mrs.  BOXER.  Thank  you. 
I  told  my  Monslgnor  at  my  parish  that  I 
was  coming  here  to  Washington,  and  he  sup- 
ported me  and  he  said.  "Vlkl,  what  happened 
to  you  was  net  about  choice.  You  did  not 
have  a  choice.  What  you  did  was  about  pre- 
serving your  life."  I  was  grateful  for  his 
words  and  I  agree,  this  Is  not  about  choice. 
This  Is  a  medical  necessity.  It  Is  about  life 
and  health. 
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My  kids  attend  a  Catholic  school  where  a 
playground  was  named  In  Abigail's  honor.  I 
believe  that  God  gave  me  the  Intelligence  to 
make  my  own  decisions,  knowing  that  I  am 
the  one  who  has  to  live  with  the  con- 
sequences. 

My  husband  said  to  me,  as  I  was  getting  on 
the  plane  coming  here  to  Washington,  "Vlkl, 
please  make  sure  this  Congress  realizes  this 
would  truly,  truly  be  the  Cruelty  to  Families 
Act." 

So,  again,  for  us.  for  future  families,  and 
for  more  and  more  families.  We  are  all  sit- 
ting at  home  thinking,  this  Is  1995.  no  way  In 
a  rational  situation  are  they  going  to  see  the 
necessity  of  this  legislation.  They  are  going 
to  realize  that  when  they  hear  our  stories. 

Mr.  President,  why  are  we  getting 
angry  at  women  like  this?  Why  are  we 
getting  angry  at  husbands  like  this? 
Why  are  we  getting  angry  at  families 
like  this?  What  right  do  we  have  to  get 
angry  at  decent,  religious,  family-lov- 
ing people  like  this?  To  stand  on  this 
floor  and  wave  our  arms  at  people  like 
this,  because  that  is  what  this  is  about. 
The  Smith-Dole  exception  for  life  of 
the  woman  is  not  an  exception.  It  only 
deals  with  women  who  come  in  with  a 
preexisting  condition  or  injury.  I 
pray— I  pray— that  the  Senate  will  be 
courageous— because  it  is  very  difficult 
to  explain  this  in  5  minutes  to  my  col- 
leagues—that they  will  support  the 
Boxer  -  Brown  -  Specter  -  Lautenberg  - 
Moseley  -  Braun  -  Murray  -  Snowe 
amendment.  It  is  bipartisan,  it  is  the 
right  thing  to  do. 

We  have  come  together  as  family, 
loving  Members  of  this  U.S.  Senate.  We 
have  reached  across  the  aisle  that  di- 
vides us,  Mr.  President.  We  are  stand- 
ing for  these  families. 

I  hope  we  will  lower  our  voices,  be- 
cause there  should  not  be  room  for  that 
kind  of  anger,  in  my  humble  opinion. 
We  are  trying  to  reach  a  rational  deci- 
sion on  a  heart-wrenching  issue  here. 
We  should  not  be  angry  at  each  other. 
We  should  not  be  angry  at  families  like 
this  or  to  the  doctors  these  families 
turn  to  in  the  most  difficult  cir- 
c  u,  m  s  ti3.n  c  6s 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  5  min- 
utes 18  seconds. 

Mr.  SMITH.  I  yield  myself  18  seconds 
and  the  remainder  of  the  time  to  the 
Senator  from  Ohio. 

I  say  in  response  to  the  Senator  from 
California,  if  the  800  children  who  were 
perfectly  normal  electlvely  aborted 
could  speak  here  on  the  floor  today, 
they  would  be  angry,  too. 

Mr.  DeWINE.  Mr.  President.  I  think 
all  the  arguments  have  been  made. 
That  usually  does  not  stop  us.  We  con- 
tinue to  make  them  and  will  probably 
make  some  more  tomorrow. 

Let  me  tr.y  to  be  very,  very  brief  in 
closing.  I  think  it  is  important,  as  I 
said  2  days  ago  on  this  floor,  we  keep 
our  eye  on  the  ball,  we  keep  our  eye  on 
what  this  debate  Is  about,  what  is  rel- 
evant and  what  Is  not  relevant. 

The  horrible  tragedy  that  the  Sen- 
ator from  Illinois  described  a  few  min- 
utes ago,   the   horrible  tragedies  that 


my  friend  from  California  continues  to 
describe  are  horrible.  They  are  tragic. 
Everyone  was  moved  in  the  committee. 
I  had  tears  in  my  eyes  before  I  left  the 
room  listening  to  those  horrible  trage- 
dies. Our  heart  goes  out  to  these  fami- 
lies. But  the  fact  is  these  horrible  cases 
are  not  relevant  to  what  we  are  talking 
about.  Viki  Wilson  did  not  have  this 
procedure. 

Let  me  repeat  for  my  friends  on  the 
floor  and  m.v  friends  who  may  be 
watching  this  on  TV  that  Viki  Wilson 
did  not  have  this  procedure.  I  do  not 
know  how  many  times  we  have  to  say 
It.  That  is  what  the  facts  are.  None  of 
the  three  women  did.  It  is  simply  not 
true. 

Let  me  read  from  the  proposed  stat- 
ute. '"As  used  in  this  section,  the  term 
•partial-birth  abortion'  means  an  abor- 
tion in  which  the  person  performing 
the  abortion  partially  vaginally  deliv- 
ers a  living  fetus  before  killing  the 
fetus  and  completing  the  delivery." 
That  is  not  what  happened  in  these 
particular  cases,  however  sad  they  say 
they  are. 

Let  us  keep  our  eye  on  the  ball.  Let 
us  keep  our  eye  on  the  ball  and  have 
relevant  debate  in  regard  to  saving  the 
life  of  the  mother. 

The  bill,  as  Senator  Smith  introduced 
It,  had  an  affirmative  defense.  The 
amendment  that  Senator  Dole  has  pro- 
posed should  take  any  doubt  away  that 
it  is  covered  because  it  puts  it  right  in 
the  statute  Itself— puts  that  exception, 
the  life-of-the-mother  exception.  But 
even,  in  a  sense,  of  more  significance  is 
we  will  not  get  to  this  situation  be- 
cause there  has  been  no  credible  evi- 
dence at  all  in  the  hearings— none— 
that  this  procedure  would  ever  be  used 
to  save  the  life  of  the  mother.  That  evi- 
dence was  just  to  the  contrary.  The 
evidence  was  that  there  were  other  pro- 
cedures that  would  be  used.  This  would 
not  be  used.  You  would  not  use  the  pro- 
cedure. The  evidence  was  It  would  take 
3  days,  which  this  procedure  does. 

Dr.  Smith  of  Chicago.  IL,  and  Mt. 
Sinai  Hospital,  a  very  credible  witness, 
testified  this  is  simply  not  the  stand- 
ard of  care.  Let  me  quote  a  portion  of 
the  testimony  from  the  hearing.  If  any- 
one has  the  doubt  about  the  relevancy, 
look  at  this  on  page  78  of  the  hearing 
by  the  Committee  on  the  Judiciary. 

Now,  this  Insinuates  that  this  Is  a  standard 
of  care  to  take  care  of  a  trapped  fetal  head 
on  a  breech  deliver.  This  Is  totally  untrue, 
and  I  have  provided  for  you  from  Williams  Ob- 
stetrics the  techniques  that  are  used  by  obste- 
tricians to  deal  with  this  pi-oblem.  Those 
techniques  Include  relaxing  the  womb  with 
hallfane  or  with  anesthesia,  cutting  the  cer- 
vix. In  limited  circumstances  If  you  are 
going  to  do  a  Cesarean  section  to  save  a  term 
baby,  you  can  do  that.  And  if  the  baby  has 
what  we  call  hydrocephalus,  or  water  on  the 
brain,  you  Insert  a  needle  and  drain  that 
nuld. 

The  testimony  is  very,  very  clear.  Of 
the  other  procedures  that  you  use,  this 
is  simply  not  one  of  them  at  all. 


Again,  Mr.  President,  let  us  keep  our 
eye  on  the  ball.  Let  us  talk  about  this 
in  a  rationale  way.  Let  us  talk  about 
what  is  relevant  and  what  is  not  rel- 
evant. 

Time  and  time  again  on  this  floor  the 
argument  has  been  made  that  if  you 
support  this  bill.  It  is  an  attack  on  Roe 
versus  Wade.  I  would  submit  that  flies 
in  the  face  of  any  rational  discussion 
about  what  Roe  versus  Wade  really 
means  and  a  correct  interpretation  of 
it. 

Pro-choice  individuals  in  the  House 
of  Representatives,  such  as  Representa- 
tives Kennedy,  Molin.\ri,  Gephardt. 
Traficant.  each  one  voted  in  favor  of 
this.  I  do  not  want  to  put  words  in 
their  mouths,  but  I  will  simply  say 
that  a  person  who  is  pro-choice  could 
very  well  support  this. 

Mr.  President.  I  ask  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  a  person 
who  is  pro-choice  could  very  consist- 
ently support  this  bill  as  these  pro- 
choice  Representatives  in  the  House  of 
Representatives  clearly  did.  A  pro- 
choice  person  can  support  this  simply 
by  believing,  by  saying,  by  arguing 
that  there  is  some  limit  to  what  we 
will  permit;  there  is  some  limit  to 
what  a  civilized  people  tolerate. 

Again,  I  do  not  want  to  put  words  in 
their  mouths.  But  I  think  that  clearly 
is  a  consistent  position  with  being  pro- 
choice. 

So  this  is  not  an  attack  on  Roe  ver- 
sus Wade.  You  simplistically  could 
argue  that.  But  I  think  it  is  very,  very 
incorrect. 

My  friend  from  California  talked 
about  the  fact  that  "America  does  have 
a  heart  and  soul."  Yes.  we  have  a  heart 
and  soul.  That  is  why  we  are  on  the 
floor.  That  is  why  Senator  Smith  intro- 
duced this  bill.  This  is  why  people 
across  this  country — once  they  learned 
about  the  facts  of  this  procedure — are 
simply  saying,  "No,  it  is  wrong.  We 
cannot  tolerate  It.  We  cannot  permit 
it." 

My  friend  talked  about  the  arrogance 
of  power,  that  we  are  somehow  arro- 
gant to  be  making  this  argument.  It  is 
not  arrogance,  I  think  it  would  be, 
quite  frankly,  not  arrogance  but  indif- 
ference for  us  to  turn  our  back  on  this 
horrible,  horrible  procedure. 

Finally.  Mr.  President,  my  friend 
from  California  talked  about  the  anger. 
Who  is  this  directed  at.  this  anger? 
This  anger  is  not  directed  at  anybody, 
not  a  person.  It  is  directed  at  a  proce- 
dure that  a  civilized  society  simply 
should  not  permit. 

Mr.  President,  we  will  surely  con- 
tinue this  debate  tomorrow. 

At  this  point.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SMITH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  thank 
you  very  much. 

Mr.  President,  this  has  been  a  verj' 
tough  debate,  and  I  have  4  minutes  left. 
I  am  not  going  to  use  it.  I  know  the 
majority  leader  is  ready  to  say  good- 
night to  all  of  us  for  the  evening.  So 
maybe  we  can  have  some  semblance  of 
some  sort  of  dinner. 

Mr.  President,  this  has  been  probably 
the  harshest  debate  we  have  had  to 
date  on  this  topic.  I  think  it  is  so  im- 
portant that  when  we  debate  each 
other,  we  do  it  right  on  the  mark,  that 
we  get  to  our  differences.  I  have  told 
some  heart-wrenching  stories,  and 
these  stories  were  told  before  the  Judi- 
ciary Committee  by  people  like  Viki 
Wilson,  a  nurse,  a  practicing  Catholic. 
Her  husband  is  an  emergency  room 
doctor. 

We  have  here  Coreen  Costello.  whose 
story  I  have  told  a  number  of  times,  a 
conservative  Republican,  who  had  been 
completely  against  abortion  until  she 
faced  this  tragedy.  And  she  came  and 
told  her  story. 

Then  m.y  friends  on  the  other  side 
said:  Wait  a  minute.  They  made  a  mis- 
take, these  women.  They  did  not  have 
the  kind  of  procedure  that  we  are  try- 
ing to  outlaw. 

My  friends,  that  is  an  interesting  de- 
bating topic,  but  do  not  tell  these  peo- 
ple what  procedure  they  went  through. 
They  read  the  definition  in  your  bill. 
Viki  Wilson  is  a  nurse.  Her  husband  is 
a  doctor.  They  read  the  bill— the  doctor 
that  performed  this,  a  doctor  that  you 
have  attacked  over  and  over  again.  Dr. 
James  McMahon,  who  was  summoned 
by  Representative  Canady  to  testify 
because  he  performed  the  very  proce- 
dure you  wish  to  outlaw. 

So  if  you  want  to  speak  out  against 
the  Boxer-Brown-Specter-Moseley- 

Braun-Snowe  amendment,  et  al..  you 
should.  You  should  speak  out  against 
our  amendment.  You  should  say  there 
should  be  no  exception  for  the  life  and 
serious  health  consequences  to  a 
woman.  But  do  not  say  that  these 
women  do  not  know  what  they  are 
talking  about  and  their  families  do  not 
know  what  they  are  talking  about, 
when,  in  fact,  your  side  has  named  the 
very  doctor  that  they  used  for  this 
late-term  abortion,  your  side  has 
named  him  and  paraded  his  name 
around  because  he  used  that  very  pro- 
cedure you  wish  to  outlaw. 

So.  Mr.  President,  this  has  been  a 
tough  night.  We  have  heard  raised 
voices.  It  has  not  been  pleasant.  As  a 
matter  of  fact,  this  has  been  the  most 
unpleasant  week  that  I  can  remember 
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here  in  a  long  time  for  me  personally, 
because,  yes.  I  think  it  is  arrogant  to 
insert  a  politician  into  this  woman's 
life,  into  this  man's  life,  and  into  these 
children's  lives.  I  do  not  think  that  we 
have  the  wisdom  to  know  better  how 
they  should  handle  a  tragedy  such  as 
the  tragedy  they  had  to  handle. 

And  I  hope  and  I  pray  that  the  bipar- 
tisan amendment  that  I  have  offered, 
and  which  we  have  reached  across  the 
aisle  to  work  together  to  protect  fami- 
lies like  this,  passes. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


FLAG  DESECRATION  CONSTITU- 
TIONAL AMENDMENT— MOTION 
TO  PROCEED 

Mr.  DOLE.  Mr.  President.  I  now  move 
to  proceed  to  Senate  Joint  Resolution 
31  regarding  the  desecration  of  the  flag. 
Cloture  Motion 

Mr.  DOLE.  I  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTLTIE  MOTION 

We.  the  underslg-ned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  mo- 
tion to  proceed  to  S.J.  Res.  31.  a  joint  resolu- 
tion proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  grant  Con- 
gress and  the  States  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States: 

Bob  Dole.  Orrln  Hatch.  Conrad  Burns. 
Ben  Nlghthorse  Campbell.  Slade  Gor- 
ton. Craig  Thomas.  Alan  Simpson. 
Larry  Craig.  Trent  Lott.  Connie  Mack. 
Don  Nlckles,  Spencer  Abraham.  John 
Ashcroft,  John  Warner.  Chuck  Grass- 
ley,  and  Strom  Thurmond. 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  we  have  been 
attempting— and  have  wasted  the 
whole  day— to  bring  up  the  flag  amend- 
ment. We  were  precluded  from  doing 
that  by  the  efforts  of  the  Senator  from 
New  Mexico.  Senator  Bingam.\n.  He  has 
every  right  to  do  that.  I  know  he  is  not 
for  the  flag  amendment,  but  he  indi- 
cates he  does  not  mind  if  we  vote  on  it. 

But  I  wanted  to  point  out  that  to- 
morrow is  Pearl  Harbor  day.  Tomorrow 
is  December  7.  On  a  Sunday  morning  54 
years  ago.  more  than  2,300  brave  Amer- 
icans lost  their  lives  during  the  raid  on 
the  U.S.  Pacific  Fleet.  As  a  testament 
to  their  valor,  some  of  the  dead  are 
permanently  entombed  in  the  U.S.S. 
Arizona,  one  of  the  ships  sunk  during 
the  attack. 

As  World  War  II  raged  on,  thousands 
of  other  brave  American  soldiers  fol- 
lowed their  country's  flag  into  battle. 
The  great  sacrifices  made  by  our  fight- 
ing men  and  women  during  this  war 


and  in  subsequent  conflicts — Korea, 
'Vietnam,  the  Persian  Gulf.  Somalia- 
reflect  the  courage  and  strength  of 
character  of  the  American  people. 

Our  flag  Is  the  unique  and  beloved 
symbol  of  these  qualities.  Representing 
Americans  of  every  race,  creed,  and  so- 
cial background,  the  flag  is  also  the 
one  symbol  that  brings  to  life  the 
phrase  "E  Plurlbus  Unum"— Out  of 
many,  one. 

So  it  would  seem  to  me  that  as  we 
look  back  over  the  history  of  America, 
one  of  our  most  enduring  national  im- 
ages is  the  famous  picture  of  six  coura- 
geous Americans— Sgt.  Michael  Trank, 
Cpl.  Harlan  Block,  Pfc.  Hamilton 
Hayes,  Pfc.  Rene  Arthur  Gagnon,  Pfc. 
Franklin  Runyon,  and  Pharmacist's 
Mate  John  Henry  Bradley— who  risked 
their  lives  to  raise  Old  Glory  at  the  top 
of  Iwo  Jima's  Mount  Suribachi. 

These  men  were  not  constitutional 
scholars.  They  were  not  legal  experts. 
They  were  young  enlisted  men,  like  so 
many  of  the  6,000  American  soldiers 
who  gave  their  lives  to  their  country 
during  the  deadly  ascent  up  that  hill. 

Because  of  the  sacrifices  of  these 
men  and  countless  thousands  like 
them,  I  support  this  amendment.  Be- 
cause of  the  flag's  unique  status  as  the 
symbol  of  the  American  spirit  and  ex- 
perience, I  believe  it  deserves  constitu- 
tional protection. 

.\MENDI.SG  THE  BILL  OF  RIGHTS 

Now.  there  are  those  who  charge  the 
supporters  of  the  flag  amendment  with 
attempting  to  amend  the  Bill  of 
Rights.  I  strongly  disagree  with  this 
characterization. 

It  is  the  Supreme  Court — and  more 
precisely  five  Justices  on  the  court — 
who  amended  the  bill  rights  when  they 
concluded  in  the  Texas  versus  Johnson 
decision  that  the  Act  of  flag-burning 
was  constitutionally-protected  speech. 
This  misguided  ruling  effectively  over- 
turned 48  State  statutes  and  a  Federal 
law  proscribing  flag  desecration.  Most 
of  these  statutes  had  been  on  the  books 
for  decades,  without  threatening  any  of 
our  freedoms,  including  our  freedom  of 
speech  guaranteed  by  the  first  amend- 
ment. 

And.  after  all,  the  first  amendment  is 
not  absolute.  One  cannot  use  libel  to 
convey  an  opinion  and  claim  first 
amendment  protection.  Obscenity,  and 
fighting  words,  and  yelling  fire  in  a 
crowded  theater,  all  fall  outside  the 
first  amendment's  free-speech  guaran- 
tee. 

In  fact,  even  some  of  the  strongest 
supporters  of  the  first  amendment 
never  imagined  that  the  act — the  act^ 
of  flag-burning  would  merit  constitu- 
tional protection. 

As  Justice  Hugo  Black,  considered  by 
many  legal  experts  to  be  a  first-amend- 
ment absolutist,  once  put  it:  "It  passes 
my  belief  that  anything  in  the  Federal 
Constitution  bars  a  State  from  making 
the  deliberate  burning  of  the  American 
flag  an   offense."   Or  as   former   Chief 


Justice  Earl  Warren  explained:  "I  be- 
lieve that  the  States  and  the  Federal 
Government  do  have  the  power  to  pro- 
tect the  flag  from  acts  of  desecration 
and  disgrace  *  *  *" 

So.  Mr.  President,  it's  time  for  a  lit- 
tle reality  check:  We  can  pass  laws 
making  it  illegal  to  destroy  U.S.  cur- 
rency, or  deface  your  own  mailbox,  or 
even  rip  the  warranty  label  off  your 
own  bedroom  mattress.  But.  according 
to  the  Supreme  Court,  if  you  want  to 
burn  our  Nation's  most  cherished  sym- 
bol, the  flag,  just  go  right  ahead. 

And  that  is  why  we  need  a  flag 
amendment:  not  to  amend  the  Bill  of 
Rights,  not  to  change  the  first  amend- 
ment, but  to  correct  the  Supreme 
Court's  own  red-whlte-and-blue  blun- 
der. 

Let  me  make  another  point:  The 
Framers  of  the  Constitution  inten- 
tionally made  the  amendment  process 
a  difficult  one,  requiring  the  assent  of 
two-thirds  of  each  House  of  Congress 
and  three-fourths  of  the  State  legisla- 
tures before  an  amendment's  ratifica- 
tion. These  sensible  hurdles  were  de- 
signed to  protect  the  Constitution  from 
ill-conceived  and  frivolous  changes. 
But  once  an  amendment  has  been  rati- 
fied, clearing  the  high  hurdles  built 
into  the  amendment  process  itself,  the 
American  people  have  spoken. 

OPENI.NG  A  P.^.V DORA'S  BOX 

Some  of  those  who  oppose  the  flag 
amendment  also  claim  that  ratifying  it 
will  open  a  Pandora's  Box— that  sup- 
porters of  other  national  symbols,  no 
different  from  the  flag,  will  clamor  for 
similar  protection  from  desecration. 

I  reject  this  argument  because  the 
flag  is  unique. 

Do  we  pledge  allegiance  to  the  Con- 
stitution, or  to  the  Presidential  seal, 
or  to  any  other  national  symbol?  No. 

Flag  Day,  June  14,  is  a  national  holi- 
day, but  do  we  have  a  national  holiday 
honoring  the  Constitution,  or  the  Pres- 
idential seal,  or  any  other  national 
s.vmbol?  No. 

The  "Star  Spangled  Banner,"  our  na- 
tional anthem,  honors  the  resiliency  of 
Old  Glory.  But  does  our  national  an- 
them honor  the  Constitution,  or  the 
Presidential  seal,  or  any  other  national 
symbol?  No.  it  does  not. 

And  48  States  and  the  United  States 
have  enacted  statutes  prohibiting  the 
desecration  of  the  flag.  Have  the  States 
and  Congress  passed  laws  prohibiting 
the  desecration  of  the  Constitution,  or 
the  Presidential  seal,  or  any  other  na- 
tional symbol?  The  answer,  of  course, 
is  "no." 

So,  as  you  can  see,  the  flag  stands 
alone.  It  stands  alone  as  the  unique 
symbol  of  our  ideals,  our  hopes,  our  as- 
pirations as  a  Nation.  And  that  is  why 
I  am  proud  to  join  today  with  the  citi- 
zens nag  alliance,  the  American  Le- 
gion, and  113  other  civic  and  patriotic 
organizations  representing  millions  of 
Americans  across  this  country  who 
support  this  amendment. 


"BA.S'NER  VET  WAVES" 

Mr.  President,  I  will  conclude  now 
with  a  few  words  from  an  article  enti- 
tled, "The  Banner  Yet  Waves,"  written 
by  the  editors  of  the  Reader's  Digest. 

I  read  these  words  during  the  last  de- 
bate on  the  flag  amendment,  back  in 
1989.  and  I  want  to  share  them  once 
again  with  my  colleagues.  The  words 
continue  to  ring  true  today.  I  quote: 

While  Americans  know  that  behind  this 
rectangle  of  cloth  there  is  blood  and  great 
sacrifice,  there  Is  also  behind  It  an  Idea  that 
redefined  once  and  forever  the  meaning  of 
hope  and  freedom.  Lawyers  and  justices  may 
debate  the  act  of  flag-burning  as  freedom  of 
expression.  But  a  larger  point  is  Inarguable: 
When  someone  dishonors  or  desecrates  the 
banner.  It  deeply  offends,  because  the  flag 
says  all  that  needs  to  be  said  about  things 
worth  preserving,  loving  defending,  dying 
for. 

Mr.  President,  that  is  what  this  de- 
bate is  all  about.  It  is  not  about  mak- 
ing fine  legal  distinctions  or  trying  to 
prove  who  is  the  best  constitutional 
scholar.  It  is  about  protecting  that 
which  is  sacred  to  us  as  citizens  of  this 
great  country. 

Amidst  the  rich  diversity  that  is 
America,  we  must  cherish  the  prin- 
ciples and  ideals  that  bind  us  together 
as  one  people,  one  Nation,  and  for 
which  thousands  of  brave  Americans 
have  given  their  lives.  As  the  unique 
symbol  of  these  principles  and  ideals, 
the  flag  must  peceive  the  constitu- 
tional protection  it  so  richly  deserves. 

Mr.  President,  I  regret  that  we  are 
now  in  a  position  of  having  to  obtain 
cloture  before  we  can  even  consider 
this  amendment.  I  hope  that  the  Sen- 
ator from  New  Mexico,  who,  as  I  under- 
stand, opposes  the  flag  amendment, 
would  find  some  other  way  to  distract 
us  from  what  I  think  is  a  very  impor- 
tant amendment.  I  know  he  is  con- 
cerned about  ambassadors.  I  know  he  is 
concerned  about  treaties.  But  I  can  tell 
him.  as  I  indicated  this  morning,  this 
Senator  is,  too.  I  have  tried  almost 
every  day  to  bring  this  matter  to  some 
resolution.  We  think  we  are  very,  very 
close.  And  I  see  no  reason  to  hold  up 
this  particular  constitutional  amend- 
ment. Senate  Joint  Resolution  31,  in  an 
effort  to  become  Involved  in  a  process 
that  has  been  going  on  for  weeks  and  in 
which  the  Senator  from  New  Mexico,  as 
far  as  I  know,  has  not  been  involved  at 
all.  So  I  have  no  other  course  than  to 
hold  up  other  nominations.  If  he  wants 
to  play  this  game — we  cannot  bring  up 
bills;  we  cannot  determine  what  the 
legislative  agenda  is  going  to  be— if 
any  Senator  can  stand  up  and  say  I  will 
determine  what  we  will  bring  up  to  the 
floor,  if  the  leaders  are  powerless,  then 
we  have  to  resort  to  whatever  means 
we  have.  In  this  case,  all  we  can  do  is 
file  cloture,  and  we  will  obtain  cloture 
on  Friday  morning  because  I  know 
more  than  60  Members  will  support  clo- 
ture. 


MORNING  BUSINESS 
Mr.  DOLE.  I  now  ask  unanimous  con- 
sent there  be  a  period  for  the  trans- 
action of  morning  business   until   the 
hour  of  8  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SOUTH  DAKOTA  CHAMPIONS 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  pay  tribute  to  the  cham- 
pions of  the  1995  South  Dakota  High 
School  Football  Playoffs.  The  playoffs 
were  held  at  the  "Dakota  Dome  "  on 
the  campus  of  the  University  of  South 
Dakota  in  'Vermillion  on  Friday.  No- 
vember 3.  and  Saturday,  November  4. 

In  class  11 AA.  the  Yankton  Bucks 
won  the  championship  for  the  second 
year  in  a  row  and  the  fourth  time  in 
school  history.  First  year  coach  Jim 
Miner  led  the  Bucks.  Quarterback 
Mason  Mehrman  was  named  the  game's 
Most  Valuable  Player  (MVP). 

The  Vermillion  Tanagers  capped  an 
undefeated  season  by  claiming  the 
class  llA  crown.  The  Tanagers,  who 
also  won  a  State  title  for  the  fourth 
time  in  school  history,  are  coached  by 
Gary  Culver.  Running  back  Vince 
Roche  was  named  the  game's  MVP. 

The  Cavaliers  of  Bon  Homme  County 
High  School,  located  in  Tyndall.  South 
Dakota,  won  the  class  IIB  champion- 
ship for  the  second  year  in  a  row.  The 
Cavaliers  extended  their  consecutive 
winning  streak  to  an  impressive  21 
games.  The  Cavaliers  are  coached  by 
Russ  Morrell.  Running  back  Josh 
Ranek  was  named  the  game's  MVP. 

In  class  9A.  the  Wakonda-Gayville- 
Volin  Panthers  won  their  first  State 
title.  The  Panthers,  who  finished  the 
season  undefeated,  are  coached  by  Glen 
Ekeren.  Quarterback  Dan  Freng  was 
named  the  game's  MVP. 

The  Wildcats  of  Grant-Deuel  County 
High  School,  located  in  Revillo.  SD. 
captured  their  first  ever  class  9B  cham- 
pionship. Coach  Chad  Gusso  led  the 
Panthers.  Running  back  Heath  Boe  was 
named  the  game's  MVP. 

I  congratulate  all  the  coaches,  the 
players,  and  the  parents  of  these  five 
schools,  as  well  as  all  the  South  Da- 
kota schools  that  competed  in  this 
year's  playoffs.  In  the  spirit  of  com- 
petition, they  have  demonstrated  the 
hard  work,  commitment,  and  team- 
work that  it  takes  to  be  champions. 
They  all  are  to  be  commended  for  con- 
tinuing such  a  great  football  tradition 
in  South  Dakota. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  rosters  of  each  champion- 
ship team  be  included  in  the  Congres- 
sional Record  at  this  time. 

There  being  no  objection,  the  rosters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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^1 — PY;(n  H|ni/wi      __■,,.,, 

12 

11 
11 

32— leifmy  TamisM  

33— iacoti  Wurth   .....         .          .      . 

3J— Man  Bonn     .     .      

12 
U 
II 

Iff— Vnn  NiKlimt 

10 

«0— 0«nk  Bui)i|   .  

n      ln«  Ikriman 

12 
17 

»3— Paul  Crwistw   

U—M,  Novak ._     ._ 

11 
11 

17 

is—'^^mt  ri»iiui 

11 

M     ton  Rnixle   ._ 

"j? — fhf,^  SwanslfVffi 

U 
17 

S«— Brady  Muth  

5i— Cliai  Snennan 

17 
17 
1? 

60— lamn  R)« 

12 
1? 

o2— «ewn  fltvK    

63— K.c»  Stemlajtn  —       

12 
II 
11 

65 — Cnauncj  Lanninf 

11 
II 

fi7 — KiifTi  Wiiiiatni   ,  - - 

17 

68 — Radim  Mitoli  -        .—. 

n 

69 — iami«  James  ....    _    „ 

71) — To'Tf  P'f'Tf        , »,. 

12 

17 

71 — (;hai3  V^%       

11 

17 

73— 0«n  Cowin  ... 

U — Ki'ip  Rfl^t^ianft __.. 

11 
U 
1? 

II 

77— Oecek  Damiko 

78 — iason  Cwach             .— . 

12 
II 

79 — Beau  Paulson  , -_ 

80—  Jeremy  f iscner  _- — 

8!     Join  fiscfif  . 

82— Mike  R-ioadei  

85 — Oainy  Jonnson . , 

85— Joay  Pinfceiman 

12 
12 
12 
II 
II 
11 
II 

87— JUatt  CUnsteniM 

II 

88— Nick  Meyers            

17 

89— Rya,  Me-ne 

!7 

No — Name 

12 — Mason  Mettrman 


Pos 


QB      5-11       165        12 


Head  Coach:  Jim  Mllner. 

Assistant  Coaches:  Arlin  Llkness.  Dan 
Mitchell.  Bob  Muth. 

Student  Managers:  Matt  Gunderson,  Jerry 
Haas,  Jake  Harens. 

Athletic  Director:  Bob  Winter. 

Cheerleaders:  Mandy  Humpal.  Laurie 
Koupel.  Michelle  Olson.  Erlka  Slmonsen, 
Stephanie  Sprecher,  Natalie  Tapken. 

VERMILLION  "TANAGERS"  (11-0) 


Pos 

Nc  — Name 

2— Ryan  Btedke  - QB-IB 

5 — Marc  Billings  WB-OB 

6— Joe  Guerue   ™,.       TE-lB 

7— tosh  l*erngail  .: -  IE-DC 

8— B'lan  McGuin    QB-IB 

J-Matt  Jorfl!    „„  W-OB 

lO-DaveHokicli , QB-DB 

i;— Andy  Mechtenl)«f|  IKB-DB 

12— tevm  McGuiie . .._—  QB-DB 

13— Josn  toiler    .____._„ HB-OB 

14— Drake  Olson ..-...,.. QB-OB 

16— Mike  Gnjws  .._— — ..  HB-LB 

18— Vince  Rocne HB-OB 

22— Jeremy  tonnson HB-OB 

23— Micati  Diomjsui „  HB-DB 

25— I,m  WillroHl  HB-OB 

26— Brandon  Hayj  ^ HB-L8 

29— Matt  Taijart W-OB 

30— JoeUlncn      .-.. _..  HB-OB 

32— Ben  Hays     Tt-LB 

33— Jerroo  Edtiefl HB-LB 

42— Shane  OConnof W8-06 

43— Iraws  Gors  , «-lB 

44— Benledr    FB-IB 

50— Wade  BeacH , OC-LB 

51— Rich  SchoelltnnMi OC-IB 

52— Troy  Myron  OTOl 

54— Waae  Bromwcli OC-Ol 

55— Stattord  Larsai OT-Ol 

56 — Kevin  Jensen  _ — .  W-Ol 

58— Ryan  Knutson  _,„_ —  X-LB 

6i-SnawnB«iiiH  _-. K-Ol 


6-0 

ISO 

5-1! 

145 

5-8 

195 

6-3 

200 

5-11 

160 

5-10 

155 

5-11 

155 

6-2 

160 

61 

145 

5-9 

150 

5-11 

150 

5-8 

150 

54 

175 

5-8 

130 

5-6 

130 

S-6 

125 

5-8 

145 

5-9 

150 

5-8 

145 

5-10 

185 

6-1 

175 

5-7 

140 

5-11 

160 

6-3 

205 

5-9 

180 

5-10 

150 

6-0 

170 

57 

165 

6-2 

240 

6-0 

225 

5-11 

180 

5-9 

180 
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VERMILLION  TANAGERS"  (11-0)— Continued 


GRANT-OEUEL   WILDCATS'  (lO-D— Continued 


Pos 


Ht 


Pos 


Ht. 


62— Cory  Vovt 
63—10511  Slemit     .. 
65 — 0»n  NeiMn 
66 — Cisey  0  Connor  _ 

67— Ion  Le«»n  

69— Matt  Softnseo    ... 
71— faul  Lily 
72— Cnad  Stensaas 
73 — Mint  Rasmusicn 

75— Stew  Pontll    

78 — 0\m  Rojs  

79— Travis  Vac«»     ... 
81— Billy  Wiilnun 
82 — Roland  Johnson    . 
85 — Blaine  Scnoeuefmafl 
35~Br?r  ii-.i  -J 


og;ol 

OTM. 
OGd 
OG-IB 
OG-LB 
DTK 
01  W. 
01-01 
OG-Dl 
OT-Dl 
CG-Dl 
K-M 
S£-LB 
SE'DE 
S(  OB 
:i  OE 


6-0 

6-1 

6-1 

5-9 

5-8 

6-2 

6-0 

5-11 

5-10 

5-10 

5-10 

5-11 

6-0 

6-2 

62 

5-9 


160 
205 
175 
200 
165 
185 
220 
235 
175 
225 
185 
270 
170 
170 
1<5 
150 


11 
10 
10 
12 

12 
12 
12 
10 
11 
10 
10 
11 
12 
11 
10 
10 


Head  Coach  &  Athletic  Director:  Gary  Cul- 
ver. 

Assistant  Coaches;  Roger  Helrlgs.  Jim 
McGulre. 

Student  Managers:  Telsha  Upward,  Alison 
Hogen.  Aaron  Kerkhove.  Aaron  Hammer. 
Mlkal  Boughton. 

Cheerleader  Advisor:  Jennifer  Huska. 

Cheerleaders:  Amy  Johnson.  Kerrl  Wempe, 
Shanna  Manning.  Shelley  Kulkonen,  Sarah 
White.  Heidi  Zimmerman. 


BON  HOMME  "CAVALIERS'  (11-0) 


Pos 


No— Name 

1— Ciiip  Carda  .-. 
2— Nic>  Koftan  - 
3 — Kevin  Momfl  . 
5 — lamie  Hajek 


7— Jon  Vavnjslia     ... 

8— Ryan  Kortan  

11 — Kns  Koiimer 
16— Jayson  Branaugh 

18— Jon.n  Nagei  _ 

21— Corey  McsW 

23— Oemii  Gartiart 

2«— Josh  Hoiiaiid  ...._., 

27— Baion  l*yrii» 

30— Josh  Rant* 
32— Ricli  Island  ... 
33 — John  SJiowrs  . 

34— Toby  Pnvrtt 

35— Brocii  I«»ef 
37— Casey  BeraOl 
30 — Hainan  Lukkes 
«0— Hainan  Ulitas     . 

41 — Chad  Cooper    

44 — Hannon  Histk  ..... 

50— Jared  Caoa 

51— Oan  Maikei 

52— Todd  Dvoracek     . 
55— Malt  Jonnson       , 
56 — Ben  lacoos 
58 — Micnael  Peclious 
60 — Chad  SimeU 
62— Grant  McCann    ... 
63 — Kewn  ftoenig  .  .„. 
64— Bryan  VariM 
66 — Jim  Saloum  . 

67- Tony  Barts 

70— Clins  Gartwt  .. 
72— MiHe  Scdlacek 
75— Iraws  Berndt 
78— Malt  Bierema 
79— Clint  Starwait 
82— Chns  Schietfer 
85— John  Kaida 
87— Ouslm  Hc"-i- 


RB 

R8 

OB 

08 

R8 

OB 

RB 

RB 

I 

£ 

RB 

E 

RB 

RB 

RB 

E 

RB 

E-RB 

RB 

E 

E 

RB 

RB 

I 

L 

L 

L 

L 

L 

L 

I 

L 

L 

L 

L 

L 

I 

I 

I 

L 

E 


5-11 
5-7 
6-2 
5-7 
5-5 

5-10 

5-11 
5-9 
5-< 
5-9 
5-6 
6-1 

5-10 

5-10 
5-< 
6-2 
5-4 

5-10 
5-9 
5-9 
5-9 
5-7 
5-4 
6-0 
5-9 
6-1 

5-10 
6-5 
6-2 

5-11 
5-9 
6-6 
6-5 
S-2 
5-8 
5-5 
5  8 
6-0 

5-10 

5-10 
5-6 

5-10 
5-9 


155 
135 
175 
135 
100 
165 
145 
135 
125 
140 
130 
155 
155 
170 
120 
160 
95 
150 
170 
145 
145 
140 
145 
230 
193 
195 
180 
290 
175 
205 
155 
210 
200 
225 
140 
135 
155 
190 
170 
205 
115 
160 
160 


10 

10 

11 

10 

9 

9 

9 

10 

10 

il 

10 

II 

11 

12 

9 

12 

9 

10 

11 

9 

9 

9 

10 

11 

11 

9 

9 

11 

10 

12 

9 

10 

11 

10 

9 

9 

9 

9 

11 

9 

9 

10 

10 


Head  Coach  and  Athletic  Director:  Russ 
Morrell. 

.Assistant  Coaches:  Byron  Pudwlll,  Vlnce 
Tucker,  Phil  Garhart,  Mike  Duffek. 

Student  Managers:  Nicole  Engstrom.  Lisa 
Humpal.  Jenny  Rueb.  Mellnda  McNeely. 
Renee  Tjeedsman,  Courtney  Morrell.  Stacy 
Hellman.  Darcle  Walkes. 

Cheerleaders:  Heather  Nammlnga.  Kateens 
Lukkes.  Lacle  Peterson.  AesU  Grande.  Jes- 
sica Elnrem. 

GRANT-DEUEL   WILDCATS "  (10-1) 


'is 

HI 

wt 

Yr 

He     Ha'. 

1 — Mat;  ijur.soiify 

5— Josh  Beutler  

oe-os 

a-OB 

6-0 
5-5 

200 
105 

11 

10 

6 — Jon  Ptscnong   

10— Heath  Boe 

1 1— Oan  Peterson    

12 — Eric  StncheiT    .  ,„ 
15— Tommy  Street 
19— Erik  Peterson    .._ 
20— Brian  Schaler    . ._ 
21— Josh  Morton 
23 — Jared  EngeOretsoi 
30— Jteliy  Kasuske    ...._ 
31— Cory  Street 
32— Cany  Toft  ._ 

34 — Ricky  Taylor 
35— Maltiias  Lmdtieri 
41— Matt  Bunting 
42— Oavid  Hiioo 


44 — Garrett  Henmngj 

45 — Jamie  Schale' 

52— Matt  lotscnke    

5i— Hick  Hflsbach 

56 — Chad  bhnson 

58— Jed  Soorti      

60— T,m  Kjrels        

62— Russell  Schueike  

61 — Hathan  Boe       

65 — Hams  Hiion       ._^ 

70 — Ben  Jolwson       ______ 

73 — Rusty  RaOme 

75— Garren  Hovy  

80— OaviO  Bunting    

83— luslin  Syrstad 

84 — lasofl  EOsen  .... 

9S— Josh  Anderson  .    , 

99— Wade  Hovy 


QB-IS 

IB-IB 

QS-OB 

E-OB 

a-08 

t-£ 

£-t-P 

l-l 

l-{ 

E-E 

B-OB 

B-OB 

a-OB 

E-oe 
B-oe 

FB-IB 

B-DB 

l-l 

E-€ 

l-t 

L-l 

l-l 

L-l 

M» 

B-D6 

l-L 

L-l 

l-l 

E-06 

I 

I 

L 

L 


5-7 
6-1 
^4 
5-9 
5-5 
6-0 
^2 
5-7 
6-2 
5-9 
5-5 
5-7 
5-7 
5-9 
5-8 

5-11 

5-11 
5-7 
6-5 
6-1 
fr-2 

S-U 
5-7 

5-10 
5-8 
5-5 
5-9 
6-0 
6-1 

5-11 
5-9 
5-1 
5-8 
6-2 


120 
175 
115 
160 
110 
160 
165 
125 
215 
140 
125 
135 
130 
140 
135 
160 
185 
130 
200 
190 
215 
170 
145 
150 
120 
120 
175 
275 
200 
130 
155 
170 
170 
270 


Head  Coach:  Chad  Gusso. 

Assistant  Coaches:  Barry  Plckner,  Galen 
Schoenfeld. 

Student  Managers:  Brian  Dallman.  Jesse 
Street.  Matt  Lynde,  Tyler  Plckner,  Shawn 
Erp. 

Cheerleaders:  Jodl  Wollschlager,  Jill 
Wollschlager.  Sharona  Iverson.  Llndsey 
Swenson.  Wendy  Bear. 

WAKONDA-GAYVILLE-VOLIN  "PANTHERS'  (11-0) 


Pos 


Ho  — Hame 

7— Brent  Barta 
9 — Oamon  Eggers 
10— Andy  McCuc 
11— Oan  Freng..... 
12— Guy  Eggtn  ., 
17— Tin  Olen 

18— Enc  McCm 

19— John  Peterson  

20 — Oaniel  Weiman    

21— Tyler  Hoieng        

22 — Shannon  Snow 

26— M.ke  Kool         „ 

32 — Mark  Zimmerman  „„ 
15 — Sam  Johnson  . ._. 
19 — Jeremy  Hanisch        . 

51— Chns  Hapot 

52— Josh  Oien  

53 — John  Freeburi 

55— Oon  Logue  

59 — Ken  Girard  

64 — Hick  Buclunu    .„__ 

65— J«icfc  Tripp  

66— William  CnsMy 

68 — Tom  Orr  . 

73— I.R  Willma* 

80— Jfeith  Light  

85 — Justin  Hajen 
87— Mike  Pgiiman 
88— Colter  Saccento 
89 — BoS  Greely 


oe-iB 

HB-OB 

HB-Ofl 

Qft-S 

Qft-DB 

HB-IB 

HB-IB 

HB-lB 

HB-S 

HB-IB 

HB-S 

HB-lB 

G-DI 

HB-LB 

G-H 

G-OE 

G-DE 

E-OE 

E-OE 

&-0E 

G-IB 

C-OC 

OE-OT 

G-OE 

G-H 

E-IB 

G-OE 

fB-lB 

E-« 

C-OL 


5-8 
5-9 
5-8 
6-4 

5-9 
5-8 

5-10 

5-10 

5-10 

5-11 

5-8 

5-9 

5-11 

6-1 

5-8 

6-2 

5-8 

6-0 

6-5 

5-10 

5-9 

5-10 

5-10 

6-0 

5-10 

6-3 

5-10 

6-2 

6-3 

5-10 


145 
150 
140 
215 
145 
150 
160 
130 
160 
175 
140 
165 
170 
190 
200 
235 
180 
170 
185 
165 
180 
212 
185 
240 
205 
205 
185 
220 
150 
195 


11 
II 
10 
12 

9 
11 
12 
11 
12 

9 
12 
11 

9 
12 
11 
12 
10 

9 
12 
U 
10 

II 

9 

11 
12 
12 
10 
12 
II 
11 


Head  Coach:  Glen  Ekeren. 

Assistant  Coaches:  Monte  Neltzel,  Tom 
Culver. 

Student  Managers:  Brandon  Steffen,  John 
Ganschow.  Nick  Skonovd.  Jesse  Ekeren. 

Cheerleaders:  Amy  Anderson.  Darcy  Bye. 
Megan  Dreesan,  Erica  Freeburg.  Mandy 
Klamm,  Janet  Luetb.  Carmen  Vogel.  Emily 
Fenhaus. 


PRESIDENT  CLINTON'S  VISIT  TO 
ENGLAND.  NORTHERN  IRELAND. 
AND  IRELAND 

Mr.   KENNEDY.    Mr.    Presitient.   last 
week,    President   Clinton   became    the 


first  United  States  President  to  visit 
Northern  Ireland.  The  extraordinarily 
enthusiastic  welcome  he  received  from 
the  people  was  an  impressive  dem- 
onstration of  their  desire  for  peace  and 
their  gratitude  for  President  Clinton's 
and  America's  commitment  to  that 
g^reat  ?oal. 

Large  crowds  of  both  Protestants  and 
Catholics  welcomed  the  President  on 
the  Peace  Line  In  Belfast  and  again  at 
the  City  Hall  for  the  lighting  of  the 
Christmas  tree.  In  addition,  the  Pre.'^i- 
dent  was  also  cheered  by  a  large  erf  .^  : 
in  Dublin  when  he  spoke  at  Colle^'t- 
Green  during  his  visit  the  next  day  to 
Ireland. 

Just  before  the  President  left  for  his 
trip,  the  Irish  Prime  Minister.  John 
Bruton  and  the  British  Prime  Minister. 
John  Major,  announced  the  launching 
of  the  twin-track  process  of  an  inter- 
national commission  on  arms,  to  be  led 
by  our  former  colleague  Senator 
George  Mitchell,  and  talks  leading  to 
all-party  negotiations  by  the  end  of 
February.  The  two  Prime  Ministers 
credited  President  Clinton  with  help- 
ing to  bring  about  this  significant  de- 
velopment. President  Clintons  com- 
mitment to  peace  in  Northern  Ireland 
has  had  a  profound  and  positive  Imp.i  • 
on  the  efforts  of  all  sides  to  achieve  ... 
lasting  peace. 

President  Kennedy  always  remem- 
bered his  1963  trip  to  Ireland  as  among 
the  happiest  days  of  his  presidency.  I 
have  no  doubt  that  President  Clinton 
will  remember  his  trip  with  the  same 
fondness. 

President  Clinton  spoke  eloquently 
throughout  his  visit  to  England.  North- 
ern Ireland,  and  Ireland  and  I  con- 
gratulate him  on  the  remarkable  suc- 
cess of  his  visit.  I  know  several  of  my 
colleagues  would  like  to  join  me  in 
placing  the  President's  statements  in 
the  Record.  I  therefore  will  begin  with 
his  first  speech  which  was  given  to  the 
British  Parliament  in  London.  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Re.marks  by  the  President  to  the  Houses 
OF   Parliame.nt.   Roval  Gallery  of  the 
Palace  of   Westmi.sster,   London.   Eng- 
land. NOVEMBER  29.  1995 
My  Lord  Chancellor.  Madam  Speaker.  Lord 
Privy  Seal,  the  Lord  President  of  the  Coun- 
cil. Mr.  Prime  Minister,  my  lords  and  mem- 
bers of  the  House  of  Commons:  To  the  Lord 
Chancellor,  the  longer  I  hear  you  talk  the 
more  I  wish  we  had  an  Institution  like  this 
In  American  government.  I  look  out  and  see 
so  many  of  your  distinguished  leaders  In  the 
House  of  Lords,  and  I  think  It  might  not  be 
a  bad  place  to  be  after  a  long  and  trouble- 
some political  career.   (Laughter.)  My  wife 
and  I  are  honored  to  be  here  today,  and  I 
thank  you  for  inviting  me  to  address  you. 

I  have  been  here  to  Westminster  many 
times  before.  As  a  student.  I  visited  often, 
and  over  the  last  20  years  I  have  often  re- 
turned. Always  I  have  felt  the  power  of  this 
place,  where  the  voices  of  free  people  who 


love  liberty,  believe  In  reason,  and  struggle 
for  truth  have  for  centuries  kept  your  great 
nation  a  beacon  of  hope  for  all  the  world,  and 
a  very  special  model  for  your  former  colonies 
which  became  the  United  States  of  America. 

Here,  where  the  voices  of  Pitt  and  Burke. 
Disraeli  and  Gladstone  rang  out:  here  where 
the  rights  of  English  men  and  women  were 
secured  and  enlarged;  here  where  the  British 
people's  determination  to  stand  against  the 
tyrannies  of  this  century  were  shouted  to  the 
entire  world,  here  is  a  monument  to  liberty 
to  which  every  free  person  owes  honor  and 
gratitude. 

As  one  whose  ancestors  came  from  these 
Isles.  I  cherish  this  opportunity.  Since  I  en- 
tered public  life  I  have  often  thought  of  the 
words  of  Prime  Minister  Churchill  when  he 
spoke  to  our  Congress  In  1941.  He  said  that  If 
his  father  had  been  American  and  his  mother 
British.  In.stead  of  the  other  way  around,  he 
might  have  gotten  there  on  his  own.  (Laugh- 
ter.) Well,  for  a  long  time  I  thought  that  If 
my  forebears  had  not  left  this  country  per- 
haps I  might  have  gotten  here  on  my  own— 
at  least  to  the  House  of  Commons. 

But  I  have  to  tell  you.  now  our  American 
television  carries  your  Question  Time.  And  I 
have  seen  Prime  Minister  Major  and  Mr. 
Blair  and  the  other  members  slicing  each 
other  up,  face-to-face — ( Laughter  >— with 
such  great  wit  and  skill,  against  the  din  of 
cheers  and  Jeers.  I  am  now  convinced  my 
forebears  did  me  a  great  favor  by  coming  to 
America.  (Laughter.) 

Today  the  United  States  and  the  United 
Kingdom  glory  In  an  extraordinary  relation- 
ship that  unites  us  In  a  way  never  before 
seen  In  the  ties  between  two  such  great  na- 
tions. It  Is  perhaps  all  the  more  remarkable 
because  of  our  history. 

First,  the  war  we  waged  for  our  Independ- 
ence; and  then  barely  three  decades  later, 
another  war  we  waged  In  which  your  able 
forces  laid  siege  to  our  Capitol.  Indeed,  the 
White  House  still  bears  the  burn  marks  of 
that  earlier  stage  In  our  relationship.  And 
now.  whenever  we  have  even  the  most  minor 
disagreement  I  walk  out  on  the  Truman  Bal- 
cony and  I  look  at  those  burn  marks.  Just  to 
remind  myself  that  I  dare  not  let  this  rela- 
tionship get  out  of  hand  again.  (Laughter.) 

In  this  century  we  overcame  the  legacy  of 
our  differences.  We  discovered  our  common 
heritage  again,  and  even  more  Important,  we 
rediscovered  our  shared  values.  This  Novem- 
ber, we  are  reminded  of  how  exactly  the 
bonds  that  now  Join  us  grew — of  the  three 
great  trials  our  nations  have  faced  together 
in  this  century. 

A  few  weeks  ago  we  marked  the  anniver- 
sary of  that  day  in  1918  when  the  guns  fell  si- 
lent In  World  War  I.  a  war  we  fought  side  by 
side  to  defend  democracy  against  militarism 
and  reaction.  On  this  Veterans  Day  for  us 
and  Remembrance  Day  for  you.  we  both  paid 
special  tribute  to  the  British  and  American 
generation  that,  50  years  ago  now.  In  the 
skies  over  the  Channel,  on  the  craggy  hills  of 
Italy.  In  the  Jungles  of  Burma.  In  the  flights 
over  the  Hump  did  not  fall  or  falter.  In  the 
greatest  struggle  for  freedom  In  all  of  his- 
tory, they  saved  the  world. 

Our  nations  emerged  from  that  war  with 
the  resolve  to  prevent  another  like  It.  We 
bound  ourselves  together  with  other  democ- 
racies In  the  West  and  with  Japan,  and  we 
stood  firm  throughout  the  long  twilight 
struggle  of  the  Cold  War— from  the  Berlin 
Airlift  of  1948.  to  the  fall  of  the  Berlin  Wall 
on  another  November  day  Just  six  years  ago. 

In  the  years  since,  we  have  also  stood  to- 
gether—fighting together  for  victory  In  the 
Persian  Gulf,  standing  together  against  ter- 


rorism, working  together  to  remove  the  nu- 
clear cloud  from  our  children's  bright  future; 
and  together,  preparing  the  way  for  peace  In 
Bosnia,  where  your  peacekeepers  have  per- 
formed heroically  and  saved  the  lives  of  so 
many  innocent  people.  I  thank  the  British 
nation  for  Its  strength  and  Its  sacrifice 
through  all  these  struggles.  And  I  am  proud 
to  stand  here  on  behalf  of  the  American  peo- 
ple to  salute  you. 

Ladles  and  gentlemen,  in  this  century,  de- 
mocracy has  not  merely  endured.  It  has  pre- 
vailed. Now  It  falls  to  us  to  advance  the 
cause  that  so  many  fought  and  sacrificed  and 
died  for.  In  this  new  era,  we  must  rise  not  In 
a  call  to  arms,  but  In  a  call  to  peace. 

The  great  American  philosopher.  John 
Dewey,  once  said,  "The  only  way  to  abolish 
war  is  to  make  F>eace  heroic."  Well,  we  know 
we  will  never  abolish  war  or  all  the  forces 
that  cause  it  because  we  cannot  abolish 
human  nature  or  the  certainty  of  human 
error.  But  we  can  make  peace  heroic.  And  In 
so  doing,  we  can  create  a  future  even  more 
true  to  our  Ideals  than  all  our  glorious  past. 
To  do  so.  we  must  maintain  the  resolve  and 
peace  we  shared  in  war  when  everything  was 
at  stake. 

In  this  new  world  our  lives  are  not  so  very 
much  at  risk,  but  much  of  what  makes  life 
worth  living  Is  still  very  much  at  stake.  We 
have  fought  our  wars.  Now  let  us  wage  our 
peace. 

This  time  Is  full  of  possibility.  The  chasm 
of  Ideology  has  disappeared.  Around  the 
world,  the  Ideals  we  defended  and  advanced 
are  now  shared  by  more  people  than  ever  be- 
fore. In  Europe  and  many  other  nations  long- 
suffering  peoples  at  last  control  their  own 
destinies.  And  as  the  Cold  War  gives  way  to 
the  global  village,  economic  freedom  Is 
spreading  alongside  political  freedom,  bring- 
ing with  It  renewed  hojje  for  a  better  life. 
rooted  In  the  honorable  and  healthy  com- 
petition of  effort  and  Ideas. 

America  Is  determined  to  maintain  our  al- 
liance for  freedom  and  peace  with  you,  and 
determined  to  seek  the  partnership  of  all 
like-minded  nations  to  confront  the  threats 
still  before  us.  We  know  the  way.  Together 
we  have  seen  how  we  succeed  when  we  work 
together. 

When  President  Roosevelt  and  Prime  Min- 
ister Churchill  first  met  on  the  deck  of  the 
HMS  Prince  of  Wales  In  1941  at  one  of  the 
loneliest  moments  In  your  nation's  history  . 
they  Joined  In  prayer,  and  the  Prime  Min- 
ister was  filled  with  hope.  Afterwards,  he 
said.  "The  same  language,  the  same  hymns. 
more  or  less  the  same  Ideals,  Something  big 
may  be  happening,  something  very  big." 

Well,  once  again,  he  was  right.  Something 
really  big  happened.  On  the  basis  of  those 
Ideals.  Churchill  and  Roosevelt  and  all  of 
their  successors  built  an  enduring  alliance 
and  a  genuine  friendship  between  our  na- 
tions. Other  times  In  other  places  are  lit- 
tered with  the  vows  of  friendship  sworn  dur- 
ing battle  and  then  abandoned  In  peacetime. 
This  one  stands  alone,  unbroken,  above  all 
the  rest;  a  model  for  the  ties  that  should 
bind  all  democracies. 

To  honor  that  alliance  and  the  Prime  Min- 
ister who  worked  so  mightily  to  create  It.  I 
am  pleased  to  announce  here.  In  the  home  of 
British  freedom,  that  the  United  States  will 
name  one  of  the  newest  and  most  powerful  of 
Its  surface  ships,  a  guided  missile  destroyer, 
the  United  States  Ship  Winston  Churchill. 
(Applause.) 

When  that  ship  slips  down  the  ways  In  the 
final  year  of  this  century.  Its  name  will  ride 
the  seas  as  a  reminder  for  the  coming  cen- 
tury of  an  Indomitable  man  who  shaped  our 


age.    who    stood    always   for   freedom,    who 
showed  anew  the  glorious  strength  of  the 

human  spirit. 

I  thank  the  members  of  the  Churchill  fam- 
ily who  are  here  today  with  us — Lady 
Soames.  Nicholas  Soames.  Winston  Church- 
ill—and I  thank  the  Brltl^hj*ople  for  their 
friendship  and  their  strength  over  these 
many  years. 

After  so  much  success  together  we  know 
that  our  relationship  with  the  United  Kint-- 
dom  must  be  at  the  heart  of  our  strlvink:  :n 
this  new  era.  Because  of  the  history  we  have 
lived,  because  of  the  power  and  prosperity  we 
enjoy,  because  of  the  accepted  truth  that 
you  and  we  have  no  dark  motives  in  our 
dealings  with  other  nations,  we  still  bear  a 
burden  of  special  responsibility. 

In  these  few  years  since  the  Cold  War  we 
have  met  that  burden  by  making  gains  for 
peace  and  security  that  ordinary  people  feel 
every  day.  We  have  stepped  back  from  the 
nuclear  precipice  with  the  Indefinite  exten- 
sion of  the  Nuclear  Non-proliferation  Treaty, 
and  we  hope  next  year  a  comprehensive  test 
ban  treaty. 

For  the  first  time  In  a  generation  parents 
in  Los  Angeles  and  Manchester  and,  yes,  in 
Moscow,  can  now  turn  out  the  lights  at  night 
knowing  there  are  no  nuclear  weapons  point- 
ed at  their  children.  Our  nations  are  working 
together  to  lay  the  foundation  for  lasting 
prosperity.  We  are  bringing  down  economic 
barriers  between  nations  with  the  historic 
GATT  Agreement  and  other  actions  that  are 
creating  millions  of  good  Jobs  for  our  own 
people  and  for  people  throughout  the  world. 
The  United  States  and  the  United  Kingdom 
are  supporting  men  and  women  who  embrace 
freedom  and  democracy  the  world  over  with 
good  results,  from  South  Africa  to  Central 
Europe,  from  Haiti  to  the  Middle  East. 

In  the  United  States,  we  feel  a  special  grat- 
itude for  your  efforts  In  Northern  Ireland. 
With  every  passing  month,  more  people  walk 
the  streets  and  live  their  lives  safely— people 
who  otherwise  would  have  been  added  to  the 
toll  of  The  Troubles. 

Tomorrow  I  will  have  the  privilege  of  being 
the  first  American  F*resldent  to  visit  North- 
ern Ireland— a  Northern  Ireland  where  the 
guns  are  quiet  and  the  children  play  without 
fear.  I  applaud  the  efforts  of  Prime  Minister 
Major  and  Irish  Prime  Minister  Bruton  who 
announced  yesterday  their  new  twin-track 
Initiative  to  advance  the  peace  process,  an 
Initiative  that  provides  an  opportunity  to 
begin  a  dialogue  In  which  all  views  are  rep- 
resented and  all  views  can  be  heard. 

This  Is  a  bold  step  forward  for  peace.  I  ap- 
plaud the  Prime  Minister  for  taking  this  risk 
for  peace.  It  is  always  a  hard  choice,  the 
choice  for  peace,  for  success  Is  far  from  guar- 
anteed, and  even  If  you  fall,  there  will  be 
those  who  resent  you  for  trying.  But  It  Is  the 
right  thing  to  do.  And  In  the  end.  the  right 
will  win.  (Applause.) 

Despite  all  of  the  progress  we  have  made  In 
all  these  areas,  and  despite  the  problems 
clearly  still  out  there,  there  are  those  who 
say  at  this  moment  of  hope  we  can  afford  to 
relax  now  behind  our  secure  borders.  Now  is 
the  time,  they  saj'.  to  let  others  worry  about 
the  world's  troubles.  These  are  the  siren 
songs  of  myth.  They  once  lured  the  United 
States  Into  isolationism  after  World  War  I. 
They  counseled  appeasement  to  Britain  on 
the  very  brink  of  World  War  U.  We  have  gone 
down  that  road  before.  We  must  never  go 
down  that  road  again.  We  will  never  go  down 
that  road  again.  (Applause.) 

Though  the  Cold  War  Is  over,  the  forces  of 
destruction  challenge  us  still.  Today,  they 
are  armed  with  a  full  array  of  threats,  not 
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Just  the  slng^le  weapon  of  frontal  war.  We  see 
them  at  work  In  the  spread  of  weapons  of 
mass  destruction,  from  nuclear  smuggling  In 
Europe  to  a  vial  of  sarin  gas  being  broken 
open  in  the  Tokyo  subway,  to  the  bombing  of 
the  World  Trade  Center  In  New  York. 

We  see  It  In  the  growth  of  ethnic  hatred, 
extreme  nationalism  and  religious  fanati- 
cism, which  most  recently  took  the  life  of 
one  of  the  greatest  champions  of  peace  In  the 
entire  world,  the  Prime  Minister  of  Israel. 

We  see  It  In  the  terrorism  that  Just  In  re- 
cent months  has  murdered  Innocent  people 
from  Islamabad  to  Paris,  from  Riyadh  to 
Oklahoma  City.  And  we  see  It  In  the  inter- 
national organized  crime  and  drug  trade  that 
poisons  our  children  and  our  communities. 

In  their  variety  these  forces  of  disintegra- 
tion are  waging  guerrilla  wars  against  hu- 
manity. Like  communism  and  fascism,  they 
spread  darkness  over  light,  barbarism  over 
civilization.  And  like  communism  and  fas- 
cism, they  will  be  defeated  only  because  free 
nations  Join  against  them  In  common  cause. 

We  will  prevail  again  if.  and  only  if,  our 
people  support  the  mission.  We  are,  after  all, 
democracies.  And  they  are  the  ultimate 
bosses  of  our  fate.  I  believe  the  people  will 
support  this.  I  believe  free  people,  given  the 
information,  will  make  the  decisions  that 
win  make  it  possible  for  their  leaders  to 
stand  against  the  new  threat  to  security  and 
freedom,  to  peace  and  prosperity. 

I  believe  they  will  see  that  this  hopeful 
moment  cannot  be  lost  without  grave  con- 
sequences to  the  future.  We  must  go  out  to 
meet  the  challenges  before  they  come  to 
threaten  us.  Today,  for  the  United  States 
and  for  Great  Britain,  that  means  we  must 
make  the  difference  between  peace  and  war 
In  Bosnia. 

For  nearly  four  years  a  terrible  war  has 
torn  Bosnia  apart,  bringing  horrors  we 
prayed  had  vanished  from  the  face  of  Europe 
forever— the  mass  killings,  the  endless  col- 
umns of  refugees,  the  campaigns  of  delib- 
erate rape,  the  skeletal  persons  Imprisoned 
In  concentration  camps. 

These  crimes  did  violence  to  the  con- 
science of  Britons  and  Americans.  Now  we 
have  a  chance  to  make  sure  they  don't  re- 
turn. And  we  must  seize  it. 

We  must  help  peace  to  take  hold  in  Bosnia 
because  so  long  as  that  fire  rages  at  the 
heart  of  the  European  Continent,  so  long  as 
the  emerging  democracies  and  our  allies  are 
threatened  by  fighting  in  Bosnia  there  will 
be  no  stable,  undivided,  free  Europe.  There 
will  be  no  realization  of  our  greatest  hopes 
for  Europe.  But  most  Important  of  all,  inno- 
cent people  will  continue  to  suffer  and  die. 

America  fought  two  world  wars  and  stood 
with  you  In  the  Cold  War  because  of  our  vital 
stake  in  a  Europe  that  is  stable,  strong  and 
free.  With  the  end  of  the  Cold  War  all  of  Eu- 
rope has  a  chance  to  be  stable,  strong  and 
free  for  the  very  first  time  since  nation 
states  appeared  on  the  European  Continent. 

Now  the  warring  parties  in  Bosnia  have 
committed  themselves  to  peace,  and  they 
have  asked  us  to  help  them  make  It  hold- 
not  by  fighting  a  war,  but  by  Implementing 
their  own  peace  agreement.  Our  nations  have 
a  responsibility  to  answer  the  request  of 
those  people  to  secure  their  peace.  Without 
our  leadership  and  without  the  presence  of 
NATO  there  will  be  no  peace  in  Bosnia. 

I  thank  the  United  Kingdom  that  has  al- 
ready sacrificed  so  much  for  its  swift  agree- 
ment to  play  a  central  role  in  the  peace  im- 
plementation. With  this  act,  Britain  holds 
true  to  its  history  and  to  its  values.  And  1 
pledge  to  you  that  America  will  live  up  to  Its 
history  and  Its  Ideals  as  well. 


We  know  that  If  we  do  not  participate  in 
Bosnia  our  leadership  will  be  questioned  and 
our  partnerships  will  be  weakened— partner- 
ships we  must  have  if  we  are  to  help  each 
other  in  the  fight  against  the  common 
threats  we  face.  We  can  help  the  people  of 
Bosnia  as  they  seek  a  way  back  from  sav- 
agery to  civility.  And  we  can  build  a  peace- 
ful, undivided  Europe. 

Today  I  reaffirm  to  you  that  the  United 
States,  as  it  did  during  the  defense  of  democ- 
racy during  the  Cold  War,  will  help  lead  in 
building  this  Europe  by  working  for  a  broad- 
er and  more  lasting  peace,  and  by  supporting 
a  Europe  bound  together  In  a  woven  fabric  of 
vital  democracies,  market  economies  and  se- 
curity cooperation. 

Our  cooperation  with  you  through  NATO. 
the  sword  and  shield  of  democracy,  can  help 
the  nations  that  once  lay  behind  the  Iron 
Curtain  to  become  a  part  of  the  new  Europe. 
In  the  Cold  War  the  alliance  kept  our  nation 
secure,  and  bound  the  Western  democracies 
together  in  common  cause.  It  brought  former 
adversaries  together  and  gave  them  the  con- 
fidence to  look  past  ancient  enmities.  Now, 
NATO  will  grow  and  expand  the  circle  of 
common  purpose,  first  through  its  Partner- 
ship for  Peace,  which  is  already  having  a  re- 
markable impact  on  the  member  countries; 
and  then,  as  we  agree,  with  the  admissions  of 
new  democratic  members.  It  will  threaten  no 
one.  But  It  will  give  Its  new  allies  the  con- 
fidence they  need  to  consolidate  their  free- 
doms, build  their  economies,  strengthen 
peace  and  become  your  partners  for  tomor- 
row. 

Members  of  the  House  of  Commons  and 
Noble  Lords,  long  before  there  was  a  United 
States,  one  of  your  most  powerful  champions 
of  liberty  and  one  of  the  greatest  poets  of 
our  shared  language  wrote:  "Peace  hath  her 
victories,  no  less  renowned  then  war."  In  our 
time,  at  last,  we  can  prove  the  truth  of  John 
Milton's  words. 

As  this  month  of  remembrance  passes  and 
the  holidays  approach,  I  leave  you  with  the 
words  Winston  Churchill  spoke  to  America 
during  America's  darkest  holiday  season  of 
the  century.  As  he  lit  the  White  House 
Christmas  Tree  in  1941,  he  said,  'Let  the 
children  have  their  night  of  fun  and  laugh- 
ter. Let  us  share  to  the  full  In  their 
unstinted  pleasure  before  we  turn  again  to 
the  stern  tasks  In  the  year  that  lies  before 
us.  But  now,  by  our  sacrifice  and  bearing, 
these  same  children  shall  not  be  robbed  of 
their  Inheritance  or  denied  their  right  to  live 
In  a  free  and  decent  world." 

My  friends,  we  have  stood  together  In  the 
darkest  moments  of  our  century.  Let  us  now 
resolve  to  stand  together  for  the  bright  and 
shining  prospect  of  the  next  century.  It  can 
be  the  age  of  possibility  and  the  age  of  peace. 
Our  forebears  won  the  war.  Let  us  now  win 
the  peace. 

May  God  bless  the  United  Kingdom,  the 
United  States  and  our  solemn  alliance. 
Thank  you  very  much.  (Applause.) 


PRESIDENT  CLINTON'S  VISIT  TO 
ENGLAND,  NORTHERN  IRELAND, 
AND  IRELAND 

Mr.  LEAHY.  Mr.  President,  I  join 
Senator  Kennedy  in  congratulating 
President  Clinton  on  his  successful  trip 
to  the  United  Kingdom  and  Ireland,  Al- 
though I  was  not  able  to  accept  the 
President's  invitation  to  accompany 
him  on  that  historic  visit  due  to  other 
commitments  I  had  in  'Vermont,  like 
millions  of  Americans  I  followed  his 


travels  closely  in  the  press.  One  of  the 
most  memorable  events  was  the  Presi- 
dent's speech  to  the  workers  at  the 
Mackle  Metal  Plant  In  Belfast. 

Mackie's  is  located  on  the  Peace  Line 
which  has  historically  divided  Catho- 
lics from  Protestants.  People  from 
both  communities  come  together  at 
Mackie's  to  an  integrated  work  force 
where  the.y  work  side  by  side.  At 
Mackie's,  President  Clinton  spoke  of 
those  who  helped  bring  about  the  peace 
process — the  political  leaders,  and 
more  importantly,  the  people  of  North- 
ern Ireland  "who  have  shown  the  world 
in  concrete  ways  that  here  the  will  for 
peace  is  now  stronger  than  the  weapons 
for  war." 

The  President  called  for  an  end  to 
punishment  beatings  as  well  as  for  the 
full  participation  in  the  democratic 
process  of  those  who  have  renounced 
violence.  He  said  that  the  United 
States  will  stand  with  those  who  take 
risks  for  peace.  The  President  spoke  for 
all  of  us  that  day  and  I  ask  unanimous 
consent  that  his  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Remarks  by  the  President  to  E.mployees 

A.ND  COM.MUNITV  OF  THE  MaCKIE  METAL  PLANT 

[Belfast,  Northern  Ireland,  Nov.  30.  1995] 

This  Is  one  of  those  occasions  where  I  real- 
ly feel  that  all  that  needs  to  be  said  has  al- 
ready been  said.  I  thank  Catherine  and  David 
for  introducing  me,  for  all  the  school  chil- 
dren of  Northern  Ireland  who  are  here  today, 
and  for  all  whom  they  represent.  A  big  part 
of  peace  Is  children  growing  up  safely,  learn- 
ing together  and  growing  together. 

I  thank  Patrick  Dougan  and  Ronnie  Lewis 
for  their  remarks,  for  their  work  here,  for  all 
the  members  of  the  Mackle  team  who  are 
with  us  today  in  welcoming  us  to  this  fac- 
tory. I  was  hoping  we  could  have  an  event 
like  this  in  Northern  Ireland  at  a  place 
where  people  work  and  reach  out  to  the  rest 
of  the  world  in  a  positive  way.  because  a  t  :i: 
part  of  peace  is  working  together  for  fanii.% 
and  community  and  for  the  welfare  of  the 
common  enterprise. 

It  is  good  to  be  among  the  people  of  North- 
ern Ireland  who  have  given  so  much  to 
America  and  the  world,  and  good  to  be  here 
with  such  a  large  delegation  of  my  fellow 
Americans,  Including,  of  course,  my  wife, 
and  1  see  the  Secretary  of  Commerce  here 
and  the  Ambassador  to  Great  Britain,  and  a 
number  of  others.  But  we  have  quite  a  large 
delegation  from  both  parties  in  the  United 
States  Congress,  so  we've  sort  of  got  a  truce 
of  our  own  going  on  here  today.  (Laughter.) 

And  I'd  like  to  ask  the  members  of  Con- 
gress who  have  come  all  the  way  from  Wash- 
ington, D.C.  to  stand  up  and  be  recognized. 
Would  you  all  stand?  (Applause.) 

Many  of  you  perhaps  know  that  one  In  four 
of  America's  Presidents  trace  their  roots  to 
Ireland's  shores,  beginning  with  Andrew 
Jackson,  the  son  of  immigrants  from 
Carrlckfergus,  to  John  Fitzgerald  Kennedy 
whose  forebears  came  from  County  Wexford. 
I  know  I  am  only  the  latest  in  this  time-hon- 
ored tradition,  but  I'm  proud  to  be  the  first 
sitting  American  President  to  make  it  back 
to  Belfast.  (Applause.) 

At  this  holiday  season  all  around  the 
world,  the  promise  of  peace  is  in  the  air.  The 


barriers  of  the  Cold  War  are  giving  way  to  a 
global  village  where  communication  and  co- 
operation are  the  order  of  the  day.  From 
South  Africa  to  the  Middle  East,  and  now  to 
troubled  Bosnia,  conflicts  long  thought  im- 
possible to  solve  are  moving  along  the  road 
to  resolution.  Once-bitter  foes  are  clasping 
hands  and  changing  history.  And  long-suffer- 
ing people  are  moving  closer  to  normal  lives. 

Here  In  Northern  Ireland,  you  are  making 
a  miracle — a  miracle  symbolized  by  those 
two  children  who  held  hands  and  told  us 
what  this  whole  thing  is  all  about.  In  the 
land  of  the  harp  and  the  fiddle,  the  fife  and 
the  lambeg  drum,  two  proud  traditions  are 
coming  together  In  the  harmonies  of  peace. 
The  cease-fire  and  negotiations  have  sparked 
a  powerful  transformation. 

Mackie's  Plant  is  a  symbol  of  Northern 
Ireland's  rebirth.  It  has  long  been  a  symbol 
of  world-class  engineering.  The  textile  ma- 
chines you  make  permit  people  to  weave  dis- 
parate threads  into  remarkable  fabrics.  TTiat 
is  now  what  you  must  do  here  with  the  pf'o- 
ple  of  Northern  Ireland. 

Here  we  lie  along  the  peace  line,  the  wall 
of  steel  and  stone  separating  Protestant 
from  Catholic.  But  today,  under  the  leader- 
ship of  Pat  Dougan,  you  are  bridging  the  di- 
vide, overcoming  a  legacy  of  discrimination 
where  fair  employment  and  integration  are 
the  watchwords  of  the  future. 

On  this  shop  floor  men  and  women  of  both 
traditions  are  working  together  to  achieve 
common  goals.  Peace,  once  a  distant  dream, 
is  now  making  a  difference  in  everyday  life 
In  this  land.  Soldiers  have  left  the  streets  of 
Belfast:  many  have  gone  home.  People  can 
go  to  the  pub  or  ''le  store  without  the  burden 
of  the  search  o^-  the  threat  of  a  bomb.  As  bar- 
riers disappear  along  the  border,  families  and 
commun'»^'  s  divided  for  decades  are  becom- 
ing who     c."nce  more. 

This  year  in  Armagh  on  St.  Patrick's  Day. 
Prottfstant  and  Catholic  children  led  the  pa- 
rade together  for  the  first  time  since  The 
Troubles  began.  A  bystander's  words  marked 
the  wonder  of  the  occasion  when  he  said, 
"Even  the  normal  is  beginning  to  seem  nor- 
mal." 

The  economic  rewards  of  peace  are  evident 
as  well.  Unemployment  has  fallen  here  to  its 
lowest  level  In  14  years,  while  retail  sales 
and  Investment  are  surging.  Far  from  the 
gleaming  city  center,  to  the  new  shop  fronts 
of  Belfast,  to  the  Enterprise  Center  in  East 
Belfast,  business  is  thriving  and  opportuni- 
ties are  expanding.  With  every  extra  day 
that  the  guns  are  still,  business  confidence 
grows  stronger  and  the  promise  of  prosperity 
grows  as  well. 

As  the  shroud  of  terror  melts  away.  North- 
ern Ireland's  beauty  has  been  revealed  again 
to  all  the  world — the  castles  and  coasts,  the 
Giants  Causeway,  the  lush  green  hills,  the 
high  white  cliffs — a  magical  backdrop  to 
your  greatest  asset  which  I  saw  all  along  the 
way  from  the  airport  here  today,  the  warmth 
and  good  feeling  of  your  people.  Visitors  are 
now  coming  in  record  numbers.  Indeed, 
today,  the  air  route  between  Belfast  and 
London  Is  the  second  busiest  in  all  of  Eu- 
rope. 

I  want  to  honor  those  whose  courage  and 
vision  have  brought  us  to  this  point:  Prime 
Minister  Major,  Prime  Minister  Bruton,  and 
before  him.  Prime  Minister  Reynolds,  laid 
the  background  and  the  basis  for  this  era  of 
reconciliation.  From  the  Downing  Street 
Declaration  to  the  Joint  framework  docu- 
ment, they  altered  the  course  of  history. 
Now,  Just  in  the  last  few  days,  by  launching 
the  twin-track  initiative,  they  have  opened  a 
promising  new  gateway  to  a  Just  and  lasting 


peace.  Foreign  Minister  Spring.  Sir  Patrick 
Mayhew.  David  Trimble  and  John  Hume  all 
have  labored  to  realize  the  promise  of  peace. 
And  Gerry  Adams,  along  with  Loyalist  lead- 
ers such  as  David  Irvine  and  Gary 
McMlchael,  helped  to  silence  the  guns  on  the 
streets  and  to  bring  about  the  first  peace  in 
a  generation. 

But  most  of  all,  America  salutes  all  the 
people  of  Northern  Ireland  who  have  shown 
the  world  in  concrete  ways  that  here  the  will 
for  peace  Is  now  stronger  than  the  weapons 
of  war.  With  mixed  sporting  events  encour- 
aging competition  on  the  playing  field,  not 
the  battlefield;  with  women's  support 
groups,  literacy  programs.  Job  training  cen- 
ters that  served  both  communities — these 
and  countless  other  Initiatives  bolster  the 
foundations  of  peace  as  well. 

Last  year's  cease-fire  of  the  Irish  Repub- 
lican Army.  Joined  by  the  combined  Loyalist 
Military  Command,  marked  a  turning  point 
in  the  history  of  Northern  Ireland.  Now  Is 
the  time  to  sustain  that  momentum  and  lock 
In  the  gains  of  peace.  Neither  community 
wants  to  go  back  to  the  violence  of  the  past. 
The  children  told  of  that  today.  Both  parties 
must  do  their  part  to  move  this  process  for- 
ward now. 

Let  me  begin  by  saying  that  the  search  for 
common  ground  demands  the  courage  of  an 
open  mind.  This  twin-track  initiative  gives 
the  parties  a  chance  to  begin  preliminary 
talks  in  ways  in  which  all  views  will  be  rep- 
resented and  all  voices  will  be  heard.  It  also 
establishes  an  International  body  to  address 
the  Issue  of  arms  decommissioning.  I  hope 
the  parties  will  seize  this  oppwrtunity.  En- 
gaging In  honest  dialogue  Is  not  an  act  of 
surrender,  It  is  an  act  of  strength  and  com- 
mon sense.  (Applause.) 

Moving  from  cease-fire  to  peace  requires 
dialogue.  For  25  years  now  the  history  of 
Northern  Ireland  has  been  written  In  the 
blood  of  its  children  and  their  parents.  The 
cease-fire  turned  the  page  on  that  history;  It 
must  not  be  allowed  to  turn  back.  (Ap- 
plause.) 

There  must  also  be  progress  away  from  the 
negotiating  table.  Violence  has  lessened,  but 
it  has  not  disappeared.  The  leaders  of  the 
four  main  churches  recently  condemned  the 
so-called  punishment  beatings  and  called  for 
an  end  to  such  attacks.  I  add  my  voice  to 
theirs.  (Applause.) 

As  the  church  leaders  said,  this  Is  a  time 
when  the  utmost  efforts  on  all  sides  are 
needed  to  build  a  peaceful  and  confident 
community  In  the  future.  But  true  peace  re- 
quires more  than  a  treaty,  even  more  than 
the  absence  of  violence.  Those  who  have  suf- 
fered most  in  the  fighting  must  share  fairly 
in  the  fruits  of  renewal.  The  frustration  that 
gave  rise  to  violence  must  give  way  to  faith 
In  the  future. 

The  United  States  will  help  to  secure  the 
tangible  benefits  of  peace.  Ours  is  the  first 
American  administration  ever  to  support  in 
the  Congress  the  International  Fund  for  Ire- 
land, which  has  become  an  engine  for  eco- 
nomic development  and  for  reconciliation. 
We  will  continue  to  encourage  trade  and  in- 
vestment and  to  help  end  the  cycle  of  unem- 
ployment. 

We  are  proud  to  support  Northern  Ireland. 
You  have  given  America  a  very  great  deal. 
Irish  Protestant  and  Irish  Catholic  together 
have  added  to  America's  strength.  From  our 
battle  for  independence  down  to  the  present 
day,  the  Irish  have  not  only  fought  In  our 
wars,  they  have  built  our  nation,  and  we  owe 
you  a  very  great  debt.  (Applause.) 

Let  me  say  that  of  all  the  gifts  we  can 
offer  In  return,  perhaps  the  most  enduring 


and  the  most  precious  is  the  example  of  what 
is  possible  when  people  find  unity  and 
strength  In  their  diversity.  We  know  from 
our  own  experience  even  today  how  hard 
that  Is  to  do.  After  all.  we  fought  a  great 
Civil  War  over  the  issue  of  race  and  slavery 
in  which  hundreds  of  thousands  of  our  people 
were  killed. 

Today,  In  one  of  our  counties  alone.  In  Los 
Angeles,  there  are  over  150  different  ethnic 
and  racial  groups  represented.  We  know  we 
can  become  stronger  If  we  bridge  our  dif- 
ferences. But  we  learned  in  our  own  Civil 
War  that  that  has  to  begin  with  a  change  of 
the  heart. 

I  grew  up  In  the  American  South,  in  one  of 
the  states  that  tried  to  break  from  the 
American  Union.  My  forebears  on  my  fa- 
ther's side  were  soldiers  in  the  Confederate 
Army.  I  was  reading  the  other  day  a  book 
about  our  first  governor  after  the  Civil  War 
who  fought  for  the  Union  Army,  and  who  lost 
members  of  his  own  family.  They  lived  the 
experience  so  many  of  you  have  lived.  When 
this  governor  took  office  and  looked  out  over 
a  sea  of  his  fellow  citizens  who  fought  on  the 
other  side,  he  said  these  words:  "We  have  all 
done  wrong.  No  one  can  say  his  heart  Is  alto- 
gether clean  and  his  hands  altogether  pure. 
Thus,  as  we  wish  to  be  forgiven,  let  us  for- 
give those  who  have  sinned  against  us  and 
ours."  That  was  the  beginning  of  America's 
reconciliation,  and  it  must  be  the  beginning 
of  Northern  Ireland's  reconciliation.  (Ap- 
plause.) 

It  is  so  much  easier  to  believe  that  our  dif- 
ferences matter  more  than  what  we  have  In 
common.  It  is  easier,  but  it  Is  wrong.  We  all 
cherish  family  and  faith,  work  and  commu- 
nity. We  all  strive  to  live  lives  that  are  free 
and  honest  and  responsible.  We  all  want  our 
children  to  grow  up  in  a  world  where  their 
talents  are  matched  by  their  opportunities. 
And  I  believe  those  values  are  Just  as  strong 
in  County  Londonderry  as  they  are  In  Lon- 
donderry, New  Hampshire;  in  Belfast,  North- 
ern Ireland  as  In  Belfast,  Maine. 

I  am  proud  to  be  of  Ulster  Scots  stock.  I 
am  proud  to  be,  also,  of  Irish  stock.  I  share 
these  roots  with  millions  and  millions  of 
Americans,  now  over  40  million  Americans. 
And  we  rejoice  at  things  being  various,  as 
Louis  MacNelce  once  wrote.  It  is  one  of  the 
things  that  makes  America  special. 

Because  our  greatness  flows  from  the 
wealth  of  our  diversity  as  well  as  the 
strength  of  the  Ideals  we  share  in  common, 
we  feel  bound  to  support  others  around  the 
world  who  seek  to  bridge  their  own  divides. 
This  Is  an  Important  part  of  our  country's 
mission  on  the  eve  of  the  21st  century,  be- 
cause we  know  that  the  chain  of  peace  that 
protects  us  grows  stronger  with  every  new 
link  that  is  forged. 

For  the  first  time  in  half  a  century  now, 
we  can  put  our  children  to  bed  at  night 
knowing  that  the  nuclear  weapons  of  the 
former  Soviet  Union  are  no  longer  pointed  at 
those  children.  In  South  Africa,  the  long 
night  of  apartheid  has  given  way  to  a  new 
freedom  for  all  peoples.  In  the  Middle  East, 
Arabs  and  Israelis  are  stepping  beyond  war 
to  peace  in  an  area  where  many  believed 
peace  would  never  come.  In  Haiti,  a  brutal 
dictatorship  has  given  way  to  a  fragile  new 
democracy.  In  Europe,  the  dream  of  a  stable, 
undivided  free  continent  seems  finally  with- 
in reach  as  the  people  of  Bosnia  have  the 
first  real  hope  for  peace  since  the  terrible 
fighting  began  there  nearly  four  years  ago. 

The  United  States  looks  forward  to  work- 
ing with  our  allies  here  in  Europe  and  others 
to  help  the  people  in  Bosnia— the  Muslims, 
the  Croats,  the  Serbs — to  move  beyond  their 
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divisions  and  their  destructions  to  make  the 
peace  agreement  they  have  made  a  reality  In 
the  lives  of  their  people. 

Those  who  work  for  peace  have  got  to  sup- 
port one  another.  We  know  that  when  lead- 
ers stand  up  for  peace,  they  place  their 
forces  on  the  line,  and  sometimes  their  very 
lives  on  the  Hlne,  as  we  learned  so  recently  In 
the  tragic  murder  of  the  brave  Prime  Min- 
ister of  Israel.  For.  Just  as  peace  has  Its  pio- 
neers, peace  will  always  have  Its  rivals.  Even 
when  children  stand  up  and  say  what  these 
children  said  today,  there  will  always  be  peo- 
ple who.  deep  down  inside,  will  never  be  able 
to  give  up  the  past. 

Over  the  last  three  years  I  have  had  the 
privilege  of  meeting  with  and  closely  listen- 
ing to  both  Nationalists  and  Unionists  from 
Northern  Ireland,  and  I  believe  that  the 
greatest  struggle  you  face  now  is  not  be- 
tween opposing  Ideas  or  opposing  Interests. 
The  greatest  struggle  you  face  is  between 
those  who.  deep  down  Inside,  are  Inclined  to 
be  peacemakers,  and  those  who.  deep  down 
Inside,  cannot  yet  embrace  the  cause  of 
peace.  Between  those  who  are  in  the  ship  of 
peace  and  those  who  are  trying  to  sink  It. 
old  habits  die  hard.  There  will  always  be 
those  who  define  the  worth  of  their  lives  not 
by  who  they  are.  but  by  who  they  aren't;  not 
by  what  they're  for,  but  by  what  they  are 
against.  They  will  never  escape  the  dead-end 
street  of  violence.  But  you.  the  vast  major- 
ity. Protestant  and  Catholic  alike,  must  not 
allow  the  ship  of  peace  to  sink  on  the  rocks 
of  old  habits  and  hard  grudges.  (Applause.) 

■You  must  stand  firm  against  terror.  You 
must  say  to  those  who  still  would  use  vio- 
lence for  political  objectives — you  are  the 
past:  your  day  Is  over.  Violence  has  no  place 
at  the  table  of  democracy,  and  no  role  In  the 
future  of  this  land.  By  the  same  token,  you 
must  also  be  willing  to  say  to  those  who  re- 
nounce violence  and  who  do  take  their  own 
risks  for  peace  that  they  are  entitled  to  be 
full  participants  In  the  democratic  process. 
Those  who  show  the  courage — (applause) — 
those  who  do  show  the  courage  to  break  with 
the  past  are  entitled  to  their  stake  in  the  fu- 
ture. 

As  leaders  for  peace  become  invested  In  the 
process,  as  leaders  make  compromises  and 
risk  the  backlash,  people  begin  more  and 
more — I  have  seen  this  all  over  the  world— 
they  begin  more  and  more  to  develop  a  com- 
mon Interest  In  each  other's  success;  In 
standing  together  rather  than  standing 
apart.  They  realize  that  the  sooner  they  get 
to  true  peace,  with  all  the  rewards  it  brings, 
the  sooner  It  will  be  easy  to  discredit  and  de- 
stroy the  forces  of  destruction. 

We  will  stand  with  those  who  take  risks 
for  peace.  In  Northern  Ireland  and  around 
the  world.  I  pledge  that  we  will  do  all  we 
can,  through  the  International  Fund  for  Ire- 
land and  In  many  other  ways,  to  ease  your 
load.  If  you  walk  down  this  path  continually, 
you  will  not  walk  alone.  We  are  entering  an 
era  of  possibility  unparalleled  In  all  of 
human  history.  If  you  enter  that  era  deter- 
mined to  build  a  new  age  of  peace,  the  Unit- 
ed States  of  America  will  proudly  stand  with 
you.  (Applause.) 

But  at  the  end  of  the  day.  as  with  all  free 
people,  your  future  Is  for  you  to  decide.  Your 
destiny  Is  for  you  to  determine.  Only  you 
can  decide  between  division  and  unity,  be- 
tween hard  lives  and  high  hopes.  Only  you 
can  create  a  lasting  peace.  It  takes  courage 
to  let  go  of  familiar  divisions.  It  takes  faith 
to  walk  down  a  new  road.  But  when  we  see 
the  bright  gaze  of  these  children,  we  know 
the  risk  Is  worth  the  reward. 

I  have  been  so  touched  by  the  thousands  of 
letters  I  have  received  from  schoolchildren 


here,  telling  me  what  peace  means  to  them. 
One  young  girl  from  Ballymena  wrote — and  I 
quote — "It  Is  not  easy  to  forgive  and  forget, 
especially  for  those  who  have  lost  a  family 
member  or  a  close  friend.  However.  If  people 
could  look  to  the  future  with  hope  Instead  of 
the  past  with  fear,  we  can  only  be  moving  In 
the  right  direction.  "  I  couldn't  have  said  It 
nearly  as  well. 

I  believe  you  can  summon  the  strength  to 
keep  moving  forward.  After  all,  you  have 
come  so  far  already.  You  have  braved  so 
naany  dangers,  you  have  endured  so  many 
sacrifices.  Surely,  there  can  be  no  turning 
back.  But  peace  must  be  waged  with  a  war- 
rior's resolve — bravely,  proudly,  and  relent- 
lessly—secure in  the  knowledge  of  the  single, 
greatest  difference  between  war  and  peace: 
In  peace,  everybody  can  win.  (Applause.) 

I  was  overcome  today  when  I  landed  In  my 
plane  and  I  drove  with  Hillary  up  the  high- 
way to  come  here  by  the  phenomenal  beauty 
of  the  place  and  the  spirit  and  the  goodwill 
of  the  people.  Northern  Ireland  has  a  chance 
not  only  to  begin  anew,  but  to  be  a  real  In- 
spiration to  the  rest  of  the  world,  a  model  of 
progress  through  tolerance. 

Let  us  Join  our  efforts  together  as  never 
before  to  make  that  dream  a  reality.  Let  us 
Join  our  prayers  In  this  season  of  peace  for  a 
future  of  peace  in  this  good  land. 

Thank  you  very  much.  (Applause.) 


PRESIDENT  CLINTONS  VISIT  TO 
ENGLAND.  NORTHERN  IRELAND. 
AND  IRELAND 

Mr.  KERRY.  Mr.  President.  I  join  in 
commending  President  Clinton  for  his 
historic  visit  to  Ireland.  Northern  Ire- 
land, and  Eni^land. 

Those  of  us  who  support  peace  in 
Northern  Ireland  watched  as  the  Presi- 
dent and  First  Lady  lit  the  Christmas 
tree — sent  from  Tennessee  with  the 
help  of  the  'Vice  President— in  front  of 
Belfast's  City  Hall  last  Thursday  night. 
Thousands  of  people— Catholic  and 
Protestant — turned  out  to  celebrate 
the  begrinning  of  the  Christmas  season 
and.  more  importantly,  the  peace  that 
Northern  Ireland  has  known  for  more 
than  15  months. 

In  his  remarks,  the  President  spoke 
of  the  historic  ties  between  the  people 
of  Northern  Ireland  and  the  United 
States  and  the  bonds  we  continue  to 
build.  Mostly,  he  and  the  First  Lady 
spoke  of  the  children  of  Northern  Ire- 
land and  their  hopes  and  dreams  for  a 
lasting  peace.  I  ask  unanimous  consent 
that  the  remarks  of  the  President  and 
the  First  Lady  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  In 
the  Record,  as  follows: 

Belfast  City  Hall.  Belfast.  Northern 
Ireland.  November  30. 1995 

Mrs.  Clinton.  Thank  you  very  much.  Lord 
Mayor.  And  thank  all  of  you.  (Applause.)  To- 
night Is  a  night  filled  with  hope  and  peace. 
And  for  those  of  us  gathered  here  throughout 
Northern  Ireland  and  around  the  world,  often 
it  Is  our  children  who  offer  us  the  clearest 
and  purest  reasons  why  peace  and  why  this 
peace  process  is  so  Important. 

In  a  national  competition,  asking  students 
to  share  their  hopes  for  a  peaceful  Northern 


Ireland  In  letters  to  my  husband,  two  stu- 
dents whom  you  see  here  tonight,  Cathy 
Harte  and  Mark  Lennox  won  the  top  prize. 
We  will  be  privileged  to  have  them  In  Amer- 
ica at  summer  camp  this  coming  summer. 
Tonight  it  is  my  privilege  to  read  e.xcerpts 
from  their  letters. 

This  Is  what  Cathy  said:  "My  name  Is 
Cathy  Harte  and  I  am  a  12-year-old  Catholic 
girl.  I  live  In  Belfast  In  Northern  Ireland, 
and  I  love  It  here.  Its  green.  Its  beautiful, 
and,  well,  it's  Ireland.  "  (Applause.)  "All  my 
life,  I  have  only  known  guns  and  bombs  with 
people  fighting.  Now.  it  Is  different.  There 
are  no  guns  and  bombs." 

Cathy  continues:  "My  dream's  for  the  fu- 
ture, well.  I  have  a  lot  of  them.  Hopefully, 
the  peace  will  be  permanent:  that  one  day 
Catholics  and  Protestants  will  be  able  to 
walk  hand-ln-hand  and  will  be  able  to  live  In 
the  same  areas.  "  (Applause.)  "Catholics. 
Protestants,  black  or  white.  It  Is  the  person 
Inside  that  counts."  (j^pplause.)  "What  I 
hope."  said  Cathy,  "is  that  when  I  have  my 
own  children  that  there  will  still  be  peace 
and  that  Belfast  will  be  a  peaceful  place 
from  now  on." 

Thank  you.  Cathy,  (Applause.) 

Mark  Lennox  Is  the  same  age  as  our  daugh- 
ter. 15.  And  he  explains  In  his  letter  the  sim- 
ple hows  of  achieving  peace.  And  this  Is  what 
he  says:  'I  am  a  15-year-old  schoolboy  from 
Glengormley  High  School.  I  am  very  pleased 
about  the  chance  of  permanent  peace  In 
Northern  Ireland  and  the  chances  of  living  In 
a  secure  atmosphere. 

"If  Northern  Ireland  Is  to  have  a  future, 
then  we  must  all  learn  to  live  with  each 
other  in  a  more  tolerant  way.  Also,  we  must 
all  work  hard  for  peace  and  make  a  real  ef- 
fort. We  will  have  to  change  our  Ideas  and 
work  for  change.  Change  must  mean  chang- 
ing our  own  understanding  of  each  other.  We 
must  learn  together  and  know  more  about 
our  different  traditions. 

Some  people  want  to  destroy  peace  and  the 
peace  process  In  Northern  Ireland.  "  And 
Mark  says.  "We  must  not  allow  this  to  hap- 
pen. "  (Applause.) 

As  the  Lord  Mayor  said.  In  a  moment  the 
Christmas  tree  will  be  lit  as  Christmas  trees 
win  be  lit  all  over  the  world  In  the  days  to 
come.  This  Christmas  let  us  remember  the 
reason  behind  why  we  light  Christmas  trees. 
Let  us  remember  the  reason  for  this  great 
holiday  celebration.  And  let  us  remember 
that  we  seek  peace  most  of  all  for  our  chil- 
dren. May  this  be  one  of  many,  many  happy 
and  peaceful  Chrlstmases  In  Northern  Ire- 
land this  year  and  for  many  years  to  come. 
(Applause.)  And  may  God  keep  you  and  bless 
you  and  hold  all  of  you  In  the  palm  of  His 
hand.  Thank  you  and  God  bless  you. 

(Applause.) 

Lord  Mayor.  Now,  ladles  and  gentlemen. 
we  have  a  duty  to  do  tonight.  And  that  Is 
we're  going  to  ask  the  President  to  turn  the 
lights  on.  But  you  and  I  have  something  to 
do.  We  have  to  count  down.  10  down  to  zero. 
So  we  want  the  count,  10.  9— slowly  please,  so 
that  when  the  President  gets  ready  I'll  give 
you  the  okay  and  then  we  will  have  the 
countdown. 

(The  Christmas  tree  Is  lit.) 

The  President.  Thank  you  very  much. 
(Applause.)  To  the  Lord  Mayor  and  Lady 
Mayoress,  let  me  begin  by  saying  to  all  of 
you.  Hillary  and  I  thank  you  from  the  bot- 
tom of  our  hearts  for  making  us  feel  so  very, 
very  welcome  In  Belfast  and  Northern  Ire- 
land. (Applause.)  We  thank  you.  Lord  Mayor, 
for  your  cooperation  and  your  help  In  mak- 
ing this  trip  so  successful,  and  we  trust  that, 
for  all  of  you,  we  haven't  Inconvenienced  you 


too  much.  But  this  has  been  a  wonderful  way 
for  us  to  begin  the  Christmas  holidays.  (Ap- 
plause. ) 

Let  me  also  say  I  understood  Just  what  an 
honor  It  was  to  be  able  to  turn  on  this 
Christmas  tree  when  I  realized  the  competi- 
tion. (Laughter.)  Now,  to  become  President 
of  the  United  States  you  have  to  undertake 
some  considerable  competition.  But  I  have 
never  confronted  challengers  with  the  name 
recognition,  the  understanding  of  the  media 
and  the  ability  In  the  martial  arts  of  the 
Mighty  Morphln  Power  Rangers.  (Applause.) 

To  all  of  you  whose  support  enabled  me  to 
Join  you  tonight  and  turn  the  Christmas  tree 
on,  I  give  you  my  heartfelt  thanks.  (Ap- 
plause.) I  know  here  In  Belfast  you've  been 
lighting  the  Christmas  tree  for  more  than  20 
years.  But  this  year  must  be  especially  Joy- 
ous to  you,  for  you  are  entering  your  second 
Christmas  of  peace.  (Applause. ) 

As  I  look  down  these  beautiful  streets,  I 
think  how  wonderful  It  will  be  for  people  to 
do  their  holiday  shopping  without  worry  of 
searches  or  bombs;  to  visit  loved  ones  on  the 
other  side  of  the  border  without  the  burden 
of  checkpoints  or  roadblocks;  to  enjoy  these 
magnificent  Christmas  lights  without  any 
fear  of  violence.  Peace  has  brought  real 
change  to  your  lives. 

Across  the  ocean,  the  American  people  are 
rejoicing  with  you.  We  are  Joined  to  you  by 
strong  ties  of  community  and  commerce  and 
culture.  Over  the  years  men  and  women  of 
both  traditions  have  flourished  In  our  coun- 
try and  helped  America  to  flourish. 

And  today,  of  course,  we  are  forging  new 
and  special  bonds.  Belfast's  sister  city  In  the 
United  States.  Nashville.  Tennessee,  was 
proud  to  send  this  Christmas  tree  to  friends 
across  the  Atlantic.  I  want  to  thank  the 
most  prominent  present  resident  of  Nash- 
ville. Tennessee.  Vice  President  Al  Gore,  the 
Mayor.  Phil  Bredesen.  and  the  United  States 
Air  Force  for  getting  this  big  tree  all  the 
way  across  the  Atlantic  to  be  here  with  you 
tonight.  (Applause.) 

In  this  50th  anniversary  year  of  the  end  of 
World  War  II.  many  Americans  still  remem- 
ber the  warmth  the  people  of  Northern  Ire- 
land showed  them  when  the  army  was  sta- 
tioned here  under  General  Elsenhower.  The 
people  of  Belfast  named  General  Elsenhower 
an  honorary  burgess  of  the  city.  He  viewed 
that  honor,  and  I  quote,  "as  a  token  of  our 
common  purpose  to  work  together  for  a  bet- 
ter world."  That  mission  endures  today.  We 
remain  Americans  and  as  people  of  Northern 
Ireland,  partners  for  security,  partners  for 
prosperity  and,  most  Important,  partners  for 
peace.  (Applause.) 

Two  years  ago,  at  this  very  spot,  tens  of 
thousands  of  you  took  part  in  a  day  for 
peace,  as  a  response  to  some  of  the  worst  vio- 
lence Northern  Ireland  had  known  In  recent 
years.  The  two  morning  papers,  representing 
both  traditions,  sponsored  a  telephone  poll 
for  peace  that  generated  almost  160.000  calls. 
In  the  United  States,  for  my  fellow  Ameri- 
cans who  are  here,  that  would  be  the  equiva- 
lent of  25  million  calls. 

The  response  left  no  doubt  that  all  across 
Northern  Ireland  the  desire  for  peace  was  be- 
coming a  demand.  I  am  honored  to  announce 
today  that  those  same  two  newspapers,  the 
Newsletter  and  the  Irish  News,  have  estab- 
lished the  President's  Prize,  an  annual  award 
to  those  at  the  grass-roots  level  who  have 
contributed  most  to  peace  and  reconcili- 
ation. The  honorees  will  travel  to  the  United 
States  to  exchange  experiences  on  the  Issues 
we  share.  Including  community  relations  and 
conflict  resolution.  We  have  a  lot  to  learn 
frorn  one  another.  The  President's  Prize  will 


underscore  that  Northern  Ireland's  two  tra- 
ditions have  a  common  Interest  In  peace. 

As  you  know— and  as  the  First  Lady  said— 
I  have  received  thousands  of  letters  from 
school  children  all  over  your  remarkable 
land  telling  me  what  peace  means  to  them. 
They  poured  In  from  villages  and  cities,  from 
Catholic  and  Protestant  communities,  from 
mixed  schools,  primary  schools,  from  schools 
for  children  with  special  needs.  All  the  let- 
ters In  their  own  way  were  truly  wonderful 
for  their  honesty,  their  simple  wisdom  and 
their  passion.  Many  of  the  children  showed 
tremendous  pride  In  their  homeland.  In  Its 
beauty  and  Its  true  nature.  I  congratulate 
the  winners.  They  were  wonderful  and  I 
loved  hearing  their  letters. 

But  let  me  tell  you  about  another  couple  I 
received.  Eleven-year-old  Keith  from 
Carrlckfergus  wrote:  "Please  tell  everyone 
In  America  that  we're  not  always  fighting 
here,  and  that  It's  only  a  small  number  of 
people  who  make  the  trouble."  Like  many  of 
the  children.  Keith  did  not  Identify  himself 
as  Protestant  or  Catholic,  and  did  not  distin- 
guish between  the  sources  of  the  violence. 

So  many  children  told  me  of  loved  ones 
they  have  lost,  of  lives  disrupted  and  oppor- 
tunities forsaken  and  families  forced  to 
move.  Yet.  they  showed  remarkable  courage 
and  strength  and  a  commitment  to  overcome 
the  pa.st.  As  14-year-old  Sharon  of  County 
Armagh  wrote:  'Both  sides  have  been  hurt. 
Both  sides  must  forgive." 

Despite  the  extraordinary  hardships  so 
many  of  these  children  have  faced,  their  let- 
ters were  full  of  hope  and  love  and  humor.  To 
all  of  you  who  took  the  time  to  write  me. 
you've  brightened  my  holiday  season  with 
your  words  of  faith  and  courage,  and  I  thank 
you.  To  all  of  you  who  asked  me  to  do  what 
I  could  to  help  peace  take  root.  I  pledge  you 
America's  support.  We  will  stand  with  you  as 
you  take  risks  for  peace.  (Applause.) 

And  to  all  of  you  who  have  not  lost  your 
sense  of  humor.  I  say  thank  you.  I  got  a  let- 
ter from  13-year-old  Ryan  from  Belfast.  Now. 
Ryan.  If  you're  out  In  the  crowd  tonight, 
here's  the  answer  to  your  question.  No.  as  far 
as  I  know,  an  alien  spacecraft  did  not  crash 
In  Roswell.  New  Mexico.  In  1947.  (Laughter.) 
And.  Ryan.  If  the  United  States  Air  Force 
did  recover  alien  bodies,  they  didn't  tell  me 
about  It.  either,  and  I  want  to  know.  (Ap- 
plause.) 

Ladles  and  gentlemen,  this  day  that  Hil- 
lary and  I  have  had  here  In  Belfast  and  In 
Derry  and  Londonderry  County  will  long  be 
with  us — (applause) — as  one  of  the  most  re- 
markable days  of  our  lives.  I  leave  you  with 
these  thoughts.  May  the  Christmas  spirit  of 
peace  and  goodwill  flourish  and  grow  in  you. 
May  you  remember  the  words  of  the  Lord 
Mayor:  "This  Is  Christmas.  We  celebrate  the 
world  In  a  new  way  because  of  the  birth  of 
Emmanuel:  God  with  us.  "  And  when  God  was 
with  us.  he  said  no  words  more  Important 
than  these:  "Blessed  are  the  peacemakers, 
for  they  shall  Inherit  the  Earth."  (Applause.) 

Merry  Christmas,  and  God  bless  you  all. 
(Applause.) 


PRESIDENT  CLINTON'S  VISIT  TO 
ENGLAND.  NORTHERN  IRELAND, 
AND  IRELAND 

Mr.  LAUTENBERG.  Mr.  President.  I 
too  would  like  to  congratulate  Presi- 
dent Clinton  on  his  visit  to  Ireland  and 
the  United  Kingdom.  His  visit  reminds 
us  all  of  the  important  role  that  the 
United  States  can  play,  and  is  playing, 
in  bringing  peace  around  the  world. 


During  his  visit,  the  President  vis- 
ited Derry  where  he  spoke  to  thousands 
of  people  who  gathered  at  the  Guild 
Hall.  He  also  joined  the  American  Ire- 
land Fund  and  the  family  of  the  late 
Speaker  of  the  House  of  Representa- 
tives in  inaugurating  the  Thomas  P. 
O'Neill  Chair  for  the  Study  of  Peace 
and  Conflict  Resolution  at  Ulster  Uni- 
versity. 

The  President  also  paid  tribute  to 
"Ireland's  most  tireless  champion  for 
civil  rights  and  its  most  eloquent  voice 
of  non-violence,  John  Hume.  "  And  he 
spoke  of  reconciliation  and  hope.  I  am 
sure  he  was  right  when  he  said  that  Tip 
was  smiling  down  on  Derry  that  day. 

Mr.  President.  I  ask  unanimous  cpn- 
sent  that  the  Presidents  addresses  In 
Derry  may  be  printed  in  the  Record. 

There    being    no    objection,    the    ad- 
dresses were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  the  President  to  the  CmzENS 

OF    Londonderry.    Gltld    Hall    SQf.\RE, 

Londonderry.  Northern  Ireland,  nove.m- 

ber  30.  1995 

Thank  you.  (Applause.)  Thank  you  very 
much.  Mr.  Mayor.  Mrs.  Kerr.  Mr.  and  Mrs. 
Hume.  Sir  Patrick  and  Lady  Mayhew.  and  to 
this  remarkable  crowd.  Let  me  say— (ap- 
plause)— there  have  been  many  Presidents  of 
the  United  States  who  had  their  roots  In  this 
soil.  I  can  see  today  how  lucky  I  am  to  be 
the  first  President  of  the  United  States  to 
come  back  to  this  city  to  say  thank  you  very 
much.  (Applause.) 

Hillary  and  I  are  proud  to  be  here  In  the 
home  of  Ireland's  most  tireless  champion  for 
civil  rights  and  Its  most  eloquent  voice  of 
non-violence,  John  Hume.  (Applause.)  I  know 
that  at  least  twice  already  I  have  had  the 
honor  of  hosting  John  and  Pat  In  Washing- 
ton. And  the  last  time  I  saw  him  I  said,  you 
can't  come  back  to  Washington  one  more 
time  until  you  let  me  come  to  Derry.  And 
here  I  am.  (Applause.) 

I  am  delighted  to  be  Joined  here  today  by 
a  large  number  of  -Americans.  Including  a 
distinguished  delegation  of  members  of  our 
United  States  Congress  who  have  supported 
peace  and  reconciliation  here  and  who  have 
supported  economic  development  through 
the  International  Fund  for  Ireland. 

I  am  also  Joined  today  by  members  of  the 
O'Neill  family.  (Applause.)  Among  the  last 
great  chieftains  of  Ireland  were  the  0"Nellls 
of  Ulster.  But  In  America,  we  still  have 
chieftains  who  are  the  O'Neills  of  Boston. 
TTiey  came  all  the  way  over  here  to  Inaugu- 
rate the  Tip  O'Neill  Chair  and  Peace  Studies 
here  at  the  University  of  Ulster,  i. Applause.) 
This  chair  will  honor  the  great  Irish  Amer- 
ican and  late  Speaker  of  the  House  of  Rep- 
resentatives by  furthering  his  dream  of  peace 
In  Northern  Ireland.  And  I  am  honored  to  be 
here  with  his  family  members  today. 

All  of  you  know  that  this  city  is  a  very  dif- 
ferent place  from  what  a  visitor  like  me 
would  have  seen  Just  a  year  and  a  half  ago. 
before  the  cease-fire.  Crossing  the  border 
now  Is  as  easy  as  crossing  a  speed  bump.  The 
soldiers  are  off  the  streets.  The  city  walls 
are  open  to  civilians.  There  are  no  more 
shakedowns  as  you  walk  Into  a  store.  Dally 
life  has  become  more  ordinary.  But  this  will 
never  be  an  ordinary  city.  (Applause.) 

I  came  here  because  you  are  making  a 
home  for  peace  to  flourish  and  endure — a 
local  climate  responsible  this  week  for  the 
announcement   of  new   business   operations 
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thac  offer  significant  new  opportunities  to 
you,  as  well  as  new  hope.  Let  me  applaud 
also  the  success  of  the  Inner  City  Trust  and 
Paddy  Doherty  who  have  put  people  to  work 
rebuilding  bombed-out  buildings,  building 
new  ones,  and  building  up  confidence  and 
civic  pride.  (Applause.) 

America's  connections  to  this  place  go 
back  a  long,  long  time.  One  of  our  greatest 
cities.  Philadelphia,  was  mapped  out  three 
centuries  ago  by  a  man  who  was  inspired  by 
the  layout  of  the  streets  behind  these  walls. 
His  name  was  William  Penn.  He  was  raised  a 
Protestant  in  Ireland  In  a  military  family. 
He  became  a  warrior  and  he  fought  In  Ulster. 
But  he  turned  away  from  warfare,  traded  In 
his  armor,  converted  to  the  Quaker  faith  and 
became  a  champion  of  peace. 

Imprisoned  for  his  religious  views.  William 
Penn  wrote  one  of  the  greatest  defenses  of 
religious  tolerance  In  history.  Released  from 
prison,  he  went  to  America  In  the  1680s.  a  di- 
visive decade  here,  and  founded  Pennsylva- 
nia, a  colony  unique  In  the  new  world  be- 
cause It  was  based  on  the  principle  of  reli- 
gious tolerance. 

Philadelphia  quickly  became  the  main  port 
of  entry  for  Immigrants  from  the  north  of 
Ireland  who  made  the  Protestant  and  Catho- 
lic traditions  valuable  parts  of  our  treasured 
traditions  In  America.  Today  when  he  trav- 
els to  the  States.  John  Hume  Is  fond  of  re- 
minding us  about  the  phrase  that  Americans 
established  In  Philadelphia  as  the  motto  of 
our  nation.  'E  plurlbus  unum"— Out  of 
many,  one — the  belief  that  back  then  Quak- 
ers and  Catholics.  Anglicans  and  Pres- 
byterians could  practice  their  religion,  cele- 
brate their  culture,  honor  their  traditions 
and  live  as  neighbors  In  peace. 

In  the  United  States  today  In  Just  one 
county.  Los  Angeles,  there  are  representa- 
tives of  over  150  different  racial,  ethnic  and 
religious  groups.  We  are  struggling  to  live 
out  William  Penns  vision,  and  we  pray  that 
you  win  be  able  to  live  out  that  vision  as 
well.  (Applause.) 

Over  the  last  three  years  since  I  have  had 
the  privilege  to  be  the  President  of  the  Unit- 
ed States  I  have  had  occasion  to  meet  with 
Nationalists  and  to  meet  with  Unionists,  and 
to  listen  to  their  sides  of  the  story.  I  have 
come  to  the  conclusion  that  here,  as  in  so 
many  other  places  in  the  world— from  the 
Middle  East  to  Bosnia— the  divisions  that 
are  most  Important  here  are  not  the  divi- 
sions between  opposing  views  or  opposing  In- 
terests. Those  divisions  can  be  reconciled. 
The  deep  divisions,  the  most  Important  ones. 
are  those  between  the  peacemakers  and  the 
enemies  of  peace — those  who,  deep,  deep 
down  inside  want  peace  more  than  anything, 
and  those  who.  deep  down  Inside  can't  bring 
themselves  to  reach  out  for  peace.  Those  who 
are  in  the  ship  of  peace  and  those  who  would 
sink  It.  Those  who  bravely  meet  on  the 
bridge  of  reconciliation,  and  those  who 
would  blow  it  up. 

My  friends,  everyone  In  life  at  some  point 
has  to  decide  what  kind  of  person  he  or  she 
Is  going  to  be.  Are  you  going  to  be  someone 
who  defines  yourself  In  terms  of  what  you 
are  against,  or  what  you  are  for''  Will  you  be 
someone  who  defines  yourself  In  terms  of 
who  you  aren't,  or  who  you  are''  The  time 
has  come  for  the  peacemakers  to  triumph  In 
Northern  Ireland,  and  the  United  States  will 
support  them  as  they  do.  (Applause.) 

The  world-renowned  playwright  from  this 
city.  Brian  Frlel.  wrote  a  play  called  -Phila- 
delphia. Here  I  Come.  "  And  In  a  character 
who  Is  about  to  Immigrate  from  Ireland 
thinks  back  on  his  past  life  and  says  to  him- 
self. It's  all  over.  But  his  alter  ego  reminds 


him  of  his  future  and  replies,  and  It's  about 
to  begin.  It's  all  over  and  It's  about  to  begin. 
If  only  change  were  that  easy. 

To  leave  one  way  of  life  behind  In  search  of 
another  takes  a  strong  amount  of  faith  and 
courage.  But  the  world  has  seen  here  over 
the  last  15  months  that  people  from  London- 
derry County  to  County  Down,  from  Antrim 
to  Armagh,  have  made  the  transition  from  a 
time  of  ever-present  fear  to  a  time  of  fragile 
peace.  The  United  States  applauds  the  ef- 
forts of  Prime  Minister  Major  and  Prime 
Minister  Bruton  who  have  launched  the  new 
twin-track  Initiative  and  have  opened  a 
process  that  gives  the  parties  to  begin  a  dia- 
logue In  which  all  views  are  representative, 
and  all  can  be  heard. 

Not  far  from  this  spot  stands  a  statue  of 
reconciliation— -two  figures,  ten  feet  tall, 
each  reaching  out  a  hand  toward  the  other, 
but  neither  quite  making  It  across  the  di- 
vide. It  is  a  beautiful  and  powerful  symbol  of 
where  many  people  stand  today  In  this  great 
land.  Let  It  now  point  people  to  the  hand- 
shake of  reconciliation.  Life  cannot  be  lived 
with  the  stillness  of  statues.  Life  must  go 
on.  The  hands  must  come  closer  together  or 
drift  further  apart. 

■Vour  great  Nobel  Prize  winning  poet, 
Seamus  Heaney,  wrote  the  following  words— 
(applause)— wrote  the  following  words  that 
some  of  you  must  know  already,  but  that  for 
me  capture  this  moment.  He  said:  'History 
says  don't  hope  on  this  side  of  the  grave,  but 
then,  once  In  a  lifetime  the  longed-for  tidal 
wave  of  Justice  can  rise  up.  And  hope  and 
history  rhyme.  So  hope  for  a  great  sea 
change  on  the  far  side  of  revenge.  Believe 
that  a  further  shore  Is  reachable  from  here. 
Believe  In  miracles  and  cures  and  healing 
wells." 

Well,  my  friends,  I  believe.  I  believe  we  live 
In  a  time  of  hope  and  history  rhyming. 
Standing  here  In  front  of  the  Guild  Hall, 
looking  out  over  these  historic  walls.  I  see  a 
peaceful  city,  a  safe  city,  a  hopeful  city,  full 
of  young  people  that  should  have  a  peaceful 
and  prosperous  future  here  where  their  roots 
and  families  are.  That  Is  what  I  see  today 
with  you.  (Applause.) 

And  so  I  ask  you  to  build  on  the  oppor- 
tunity you  have  before  you;  to  believe  that 
the  future  can  be  better  than  the  past;  to 
work  together  because  you  have  so  much 
more  to  gain  by  working  together  than  by 
drifting  apart.  Have  the  patience  to  work  for 
a  just  and  lasting  peace.  Reach  for  It.  The 
United  States  will  reach  with  you.  The  fur- 
ther shore  of  that  peace  Is  within  your  reach. 
Thank  you,  and  God  bless  you  all.  (Ap- 
plause.) 

Re.m.'iRks  by  the  President  at  Ln.acguration 
OF  Thomas   p.   O'Neill,   chair   for  the 
Study  of  Peace  a.nd  Conflict  Resolution 
at  Ulster  university.  Major  Hall  of 
Guild  Hall.  Londonderry,  Northern  Ire- 
land, N0VE.MBER  30.  1995 
Mayor  and  Mrs.  Kerr.  Sir  Patrick  and  Lady 
Mayhew.  Mr.  and  Mrs.  Hume:  to  the  commu- 
nity and  religious  leaders  who  are  here  and 
to  my  fellow  Americans  who  are  here.  Con- 
gressman Walsh  and  the  congressional  dele- 
gation;   Senator    Dodd.    Senator    Mack    and 
others.  Let  me  thank  you  all  for  the  wonder- 
ful reception  you  have  given  to  Hillary  and 
to  me  today  and.  through  us.  to  the  people  of 
the  United  States.  And  let  me  thank  Tom 
O'Neill  for  his  Incredibly  generous  remarks. 
I  am  honored  to  be  here  with  him  and  with 
his     family     and     with     Loretta     Brennan 
Glucksman  and  the  other  members  of  the 
American  Ireland  Fund  to  help  Inaugurate 
this  Tip  O'Neill  Chair  In  Peace  Studies. 

And  thank  you.  Vice  Chancellor  Smith,  for 
the  degree.  'You  know.  I  wonder  how  far  It  Is 


from  a  degree  to  a  professorship.  (Laughter.) 
See.  I  have  this  Job  without  a  lot  of  tenure, 
and  I'm  looking  for  one  with  more  tenure. 
(Applause.) 

Tip  O'Neill  was  a  model  for  many  people  he 
never  knew.  The  model  of  public  service.  He 
proved  that  a  person  could  be  a  national 
leader  without  losing  the  common  touch, 
without  ever  forgetting  that  all  these  high- 
flown  speeches  we  give  and  all  these  complex 
Issues  we  talk  about  In  the  end  have  a  real, 
tangible  Impact  on  the  lives  of  ordinary  peo- 
ple. And  that  In  any  free  land.  In  the  end  all 
that  really  counts  are  the  lives  of  ordinary 
people. 

He  said  he  was  a  man  of  the  House,  but  he 
was  far  more.  He  was  fundamentally  a  man 
of  the  people.  A  bricklayer's  son  who  became 
the  most  powerful  person  In  Congress  and 
our  nation's  most  prominent,  most  loyal 
champion  of  ordinary  working  families. 

He  loved  politics  because  he  loved  people, 
but  also  because  he  knew  It  could  make  a 
difference  In  people's  lives.  And  you  have 
proved  here  that  political  decisions  by  brave 
people  can  make  a  difference  in  people's 
lives.  Along  with  Senators  Kennedy  and 
Moynlhan  and  former  Governor  Hugh  Carey 
of  New  York,  he  was  among  the  first  Irish 
American  politicians  to  oppose  violence  In 
Northern  Ireland.  And  though  we  miss  him 
sorely,  he  will  long  be  remembered  In  the 
United  States  and  now  In  Ireland  with  this 
O'Neill  Chair.  It  Is  a  fitting  tribute  to  his  life 
and  legacy,  for  he  knew  that  peace  had  to  be 
nurtured  by  a  deeper  understanding  among 
people  and  greater  opportunity  for  all. 

Tip  O'Neill  was  old  enough  to  remember  a 
time  when  Irish  Catholics  were  actually  dis- 
criminated against  In  the  United  States,  and 
he  had  the  last  laugh  when  they  wound  up 
running  the  place.  (Laughter.)  In  my  life- 
time—(applause  >— I  was  Just  thinking  that  In 
my  conscious  political  lifetime  we've  had 
three  Irish  Speakers  of  the  House  of  Rep- 
resentatives: John  McCormIck  and  Tip 
O'Neill  of  Boston  and  Tom  Foley  of  Washing- 
ton State;  and.  goodness  knows  how  many 
more  we're  destined  to  have. 

I  am  very  proud  to  be  here  to  Inaugurate 
this  chair  In  peace  studies.  I  have  been  privi- 
leged to  come  here  at  an  Important  time  In 
your  history.  I  have  been  privileged  to  be 
President  at  an  Important  time  In  your  his- 
tory and  to  do  what  I  could  on  behalf  of  the 
United  States  to  help  the  peace  process  go 
forward. 

But  the  work  of  peace  Is  really  the  work  of 
a  lifetime.  First,  you  have  to  put  the  vio- 
lence behind  you;  you  have  done  that.  Then, 
you  have  to  make  an  agreement  that  recog- 
nizes the  differences  and  the  commonalities 
among  you.  And  this  twin-tracks  process.  I 
believe  Is  a  way  at  least  to  begin  that  proc- 
ess where  everyone  can  be  heard. 

Then,  you  have  to  change  the  spirit  of  the 
people  until  It  Is  as  normal  as  getting  up  In 
the  morning  and  having  breakfast,  to  feel  a 
real  affinity  for  the  people  who  share  this 
land  with  you  without  regard  to  their  reli- 
gion or  their  politics. 

This  chair  of  peace  studies  can  help  you  to 
do  that.  It  can  be  a  symbol  of  the  lifetime 
work  of  building  a  peaceful  spirit  and  heart 
In  every  citizen  of  this  land. 

Our  administration  has  been  a  strong  sup- 
porter of  the  International  Fund  for  Ireland. 
We  win  continue  to  do  so  because  of  projects 
like  this  one  and  because  of  the  work  still  to 
be  done.  We  were  eager  to  sponsor  the  con- 
ference we  had  last  May,  aided  by  the  dili- 
gent efforts  of  our  friend,  former  Senator 
and  Senate  Majority  Leader  George  Mitchell 
who  now  embarks  for  you  on  another  his- 
toric mission  of  peace. 


I  hope  very  much  that  Senator  Mitchell 
will  succeed.  1  think  the  voices  I  have  heard 
on  this  trip  Indicate  to  me  that  you  want 
him  to  succeed,  and  that  you  want  to  suc- 
ceed. 

A  lot  of  Incredibly  moving  things  have 
happened  to  us  today,  but  I  think  to  me.  the 
most  moving  were  the  two  children  who 
stood  and  Introduced  me  this  morning  In  the 
Mackle  Plant  In  Belfast.  They  represented 
all  those  other  children.  Including  children 
here  from  Derry  who  have  written  me  about 
what  peace  means  to  them  over  the  last  few 
weeks. 

One  young  boy  said— the  young  boy  who  In- 
troduced me  said  that  he  studied  with  and 
played  with  people  who  were  both  Protestant 
and  Catholic  and  he'd  almost  gotten  to  the 
point  where  he  couldn't  tell  the  difference. 
(Laughter.)  The  beautiful  young  girl  who  In- 
troduced me.  that  beautiful  child,  started  off 
by  saying  what  her  Daddy  did  for  a  living, 
and  then  she  said  she  lost  her  first  Daddy  In 
The  Troubles.  And  she  thought  about  It 
every  day.  It  was  the  worst  day  of  her  life. 
And  she  couldn't  stand  another  loss. 

The  up  side  and  the  down  side.  And  those 
children  joined  hands  to  Introduce  me.  I  felt 
almost  as  If  my  speech  were  superfluous.  But 
I  know  one  thing:  Tip  O'Neill  was  smiling 
down  on  the  whole  thing  today.  (Applause.) 

The  other  night  I  had  a  chance  to  go  with 
Hillary  to  the  Ford  Theater  In  Washington. 
D.C..  a  wonderful,  historic  place;  Its  been 
there  since  before  our  Civil  War.  and  where 
President  Lincoln  was  assassinated.  And  I 
told  the  people  there  who  come  once  a  year 
to  raise  money  for  It  so  we  can  keep  It  going 
that  we  always  thought  of  It  as  a  sad  and 
tragic  place,  but  It  was  really  a  place  where 
he  came  to  laugh  and  escape  the  cares  of  our 
great  Civil  War.  And  there,  I  was  thinking 
that  America  has  always  been  about  three 
great  things,  our  country:  love  of  liberty,  be- 
lief In  progress,  and  the  struggle  for  unity. 

And  the  last  Is  In  so  many  ways  by  far  the 
most  difficult.  It  Is  a  continuing  challenge 
for  us  to  deal  with  the  differences  among  us, 
to  honestly  respect  our  differences,  to  stand 
up  where  we  feel  differently  about  certain 
things,  and  still  to  find  that  core  of  common 
humanity  across  all  the  sea  of  differences 
which  permit  us  to  preserve  liberty;  to  make 
progress  possible  and  to  live  up  to  the  deep- 
est truths  of  our  shared  human  nature. 

In  the  end,  that  Is  what  this  chair  Is  all 
about.  And  believe  me.  we  need  It  every- 
where. We  need  It  in  the  streets  of  our  tough- 
est cities  In  the  United  States,  where  we  are 
attempting  to  teach  our  children  when  they 
have  conflicts,  they  shouldn't  go  home  and 
pick  up  a  gun  or  a  knife  and  hurt  each  other, 
they  should  figure  out  a  way  to  work 
through  to  mutual  respect. 

We  need  It  In  the  Middle  East,  where  the 
Prime  Minister  of  Israel  Just  gave  his  life  to 
a  religious  fanatic  of  his  own  faith  because 
he  dared  to  make  peace  and  give  the  children 
of  his  country  a  better  future. 

We  need  It  In  Bosnia,  where  the  leaders 
have  agreed  to  make  peace,  but  where  the 
people  must  now  purge  their  heart  of  the  ha- 
tred borne  of  four  years  of  merciless  slaugh- 
ter. We  need  this  everywhere. 

So.  my  friends.  I  pray  not  only  for  your 
success  In  making  peace,  but  I  pray  that 
through  this  Chair  and  through  your  exam- 
ple, you  will  become  a  model  for  the  rest  of 
the  world  because  the  world  will  always  need 
models  for  peace. 

Thank  you,  and  God  bless  you  all.  (Apv- 
plause. ) 


PRESIDENT  CLESTON'S  VISIT  TO 
ENGLAND.  NORTHERN  IRELAND. 
AND  IRELAND 

Mr.  DODD.  Mr.  President.  I  join  my 
colleagrues  in  congratulating  Presi(ient 
Clinton  on  his  trip  to  Northern  Ireland. 
Ireland,  and  England  and  I  commend 
him  for  his  continuing  contributions  to 
the  peace  process  which  have  helped  si- 
lence the  guns  for  more  than  15 
months. 

I  was  honored  to  travel  with  the 
President  on  that  trip.  Not  since  Presi- 
dent Kennedy's  visit  to  Ireland  in  1963 
have  the  people  of  that  island  so  warm- 
ly welcomed  an  American  President.  It 
was  also  the  first  time  that  an  Amer- 
ican President  visited  Northern  Ire- 
land. 

On  a  sunny  day  in  Dublin,  a  huge 
crowd  turned  out  to  hear  the  Presi- 
dent's address  in  front  of  the  Bank  of 
Ireland  at  College  Green  where  he  was 
awarded  the  Freedom  of  the  City.  And 
later  that  day  he  addressed  Ireland's 
Parliament,  the  Dail. 

Among  other  things,  the  President 
spoke  eloquently  about  the  tragedy  of 
the  famine  150  years  ago  and  the  most 
bittersweet  of  blessings  which  came 
from  it — the  arrival  in  America  of  Irish 
immigrants  who  would  help  build  our 
country.  Today.  44  million  Americans 
claim  Irish  descent.  They  are  Protes- 
tants and  Catholics.  Many  came  during 
the  famine  and  many  came  before.  All 
want  peace  in  Northern  Ireland.  As  one 
of  those  44  million  Irish  Americans.  I 
am  grateful  for  the  leadership  the 
President  has  shown  in  helping  to 
bring  peace  to  that  island  which  means 
so  much  to  so  many  of  us. 

I  ask  unanimous  consent  that  the 
President's  remarks  in  Dublin  be  print- 
ed in  the  Record  following  my  re- 
marks. 

There    being   no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  the  President  l\  Address  to 
THE  People  of  Ireland,  Bank  of  Ireland 
AT  College  Green,  Dublin,  Ireland,  De- 
cember 1, 1995 

Thank  you  very  much.  (Applause.)  First, 
let  me  say  to  all  of  you  Dubllners  and  all  Ire- 
land. Hillary  and  I  have  loved  our  trip  to 
your  wonderful  country.  (Applause.)  To  the 
Taolseach  and  Mrs.  Bruton;  Lord  Mayor 
Loftus  and  Lady  Loftus;  City  Manager  Frank 
Feely;  to  all  the  aldermen  who  conferred  this 
great  honor  on  me. 

To  the  Americans  In  the  audience,  wel- 
come to  all  of  you.  (Applause.)  Are  there  any 
Irish  In  the  audience?  (Applause.)  I  want  to 
say  also  how  pleased  I  am  to  be  here  with  a 
number  of  Irish  American  members  of  the 
United  States  Congress;  and  the  Irish  Amer- 
ican Director  of  the  Peace  Corps.  Mark 
Gearan;  the  Irish  American  Secretary  of 
Education  Richard  Riley;  and  the  Secretary 
of  Commerce  Ron  Brown,  who  wishes  today 
he  were  Irish  American.  Thank  you  all  for 
being  here.  (Applause.) 

I  was  on  this  college  green  once  before. 
Yes.  In  1968.  when  I  was  almost  as  young  as 
some  of  the  young  students  over  there.  (Ap- 
plause.)   Lord    Mayor,    I    never    dreamed    I 


would  be  back  here  on  this  college  green  In 
this  capacity,  but  I  am  delighted  to  be  here. 
And  I  thank  you.  (Applause.) 

I  am  told  that  In  earlier  times  the  honor  I 
have  Just  received,  being  awarded  the  Free- 
dom of  the  City,  meant  you  no  longer  had  to 
pay  tolls  to  the  Vikings.  I'm  going  to  try 
that  on  the  Internal  Revenue  Service  when  1 
get  home.  I  hope  It  will  work.  (Laughter.) 
Whether  It  does  or  not.  I  am  proud  to  say 
that  1  am  now  a  free  man  of  Dublin.  (Ap- 
plause. ) 

To  look  out  Into  this  wonderful  sea  of  Irish 
faces  on  this  beautiful  Irish  day  I  feel  like  a 
real  Dub  "  today— Is  that  what  I'm  supposed 
to  say?  (Applause.)  Not  only  that.  I  know  we 
have  a  handy  football  team.  (Laughter,  i 

Let  me  say  that,  as  a  lot  of  you  know,  be- 
cause of  events  developing  In  Bosnia  and  the 
prospect  of  peace  there.  I  had  to  cut  short 
my  trip.  But  there  are  a  few  signs  out  there 
1  want  to  respond  to.  I  will  return  to 
Ballybunlon  for  my  golf  game.  (Laughter  and 
applause.) 

I  am  also  pleased  to  announce  that  Presi- 
dent Robinson  has  accepted  my  Invitation  to 
come  to  the  United  States  next  June  to  con- 
tinue our  friendship.  (Applause.) 

There's  another  special  Irish-American  I 
want  to  mention  today  and  that  Is  our  dis- 
tinguished Ambassador  to  Ireland.  Jean  Ken- 
nedy Smith — ( applause  V— who  came  here 
with  her  brother.  President  Kennedy.  32 
years  ago  and  who  has  worked  very  hard  also 
for  the  cause  of  peace  In  Northern  Ireland. 
(Applause.) 

Years  ago.  Americans  learned  about  Dublin 
from  the  stories  of  James  Joyce  and  Sean 
OCasey.  Today.  America  and  the  world  still 
learn  about  Dublin  and  Ireland  through  the 
words  of  Sebastian  Barry,  Paula  Meehan, 
Roddy  Doyle— (applause) — through  the  films 
of  Jim  Sheridan,  Nell  Jordan;  through  the 
voices  of  Mary  Black  and  the  Dolores 
Keane — (applause) — and  yes.  through  the 
Cranberries  and  U-2.  (Applause.)  I  hear  all 
about  how  America's  global — the  world's 
global  culture  Is  becoming  more  .\merlcan, 
but  I  believe  If  you  want  to  grasp  the  global 
culture  you  need  to  come  to  Ireland.  (Ap- 
plause.) 

All  of  you  know  that  I  have  family  ties 
here.  My  mother  was  a  Cassldy.  and  how  I 
wish  she  were  alive  to  be  here  with  me 
today.  She  would  have  loved  the  small  towns 
and  she  would  have  loved  Dublin.  Most  of  all, 
she  would  have  loved  the  fact  that  In  Ire- 
land, you  have  nearly  300  racing  days  a  year. 
(Laughter.)  She  loved  the  horses. 

I  understand  that  there  are  some  Cassldys 
out  In  the  audience  today.  And  if  they  are.  I 
want  to  say  In  my  best  Arkansas  accent, 
cead  mile  fallte — (applause) — beatha  saol 
agus  slalnte.  (Applause.) 

One  hundred  and  fifty  years  ago,  the  crops 
of  this  gorgeous  Island  turned  black  In  the 
ground  and  one-fourth  of  your  people  either 
star%'ed  from  the  hunger  or  were  lost  to  emi- 
gration. That  famine  was  the  greatest  trag- 
edy In  Irish  history.  But  out  of  that  horrible 
curse  came  the  most  bittersweet  of  bless- 
ings— the  arrival  In  my  country  of  millions 
of  new  Americans  who  built  the  United 
States  and  climbed  to  the  top  of  Its  best 
works.  For  every  person  here  In  Ireland 
today,  12  more  In  the  United  States  have 
proud  roots  In  Irish  soil.  (Applause.) 

Perhaps  the  memory  of  the  famine  ex- 
plains In  part  the  extraordinary  generosity 
of  the  Irish  people,  not  Just  to  needy  neigh- 
bors In  the  local  parish,  but  to  strangers  all 
around  the  globe.  You  do  not  forget  those 
who  still  go  hungry  In  the  world  today;  who 
yearn  simply  to  put  food  on  the  table  and 
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clothes  on  their  backs.  In  places  as  far  away 
as  the  Holy  Land.  Asia  and  Africa,  the  Irish 
are  helping  people  to  build  a  future  of  hope. 

Your  sons  and  daughters  in  the  Gardal  and 
the  defense  forces  take  part  In  some  of  the 
most  demanding  missions  of  goodwill,  keep- 
ing the  peace,  helping  people  In  war-torn 
lands  turn  from  conflict  to  cooperation. 
Whenever  the  troubled  places  of  the  earth 
call  out  for  help,  from  Haiti  to  Lebanon,  the 
Irish  are  always  among  the  very  first  to  an- 
swer the  call. 

Your  commitment  to  peace  helps  conquer 
foes  that  threaten  us  all.  And  on  behalf  of 
the  people  of  the  United  States.  I  say  to  the 
people  of  Ireland:  We  thank  you  for  that 
from  the  bottom  of  our  hearts.  (Applause.) 

Ireland  Is  helping  beat  back  the  forces  of 
hatred  and  destruction  all  around  the 
world— the  spread  of  weapons  of  mass  de- 
struction, terrorism,  ethnic  hatreds,  reli- 
gious fanaticism,  the  International  drug 
trade.  Ireland  Is  helping  to  beat  back  these 
forces  that  wage  war  against  all  humanity. 
You  are  an  Inspiration  to  people  around  the 
world.  You  have  made  peace  heroic.  Nowhere 
are  the  people  of  Ireland  more  Important  In 
the  cause  of  peace  today  than  right  here  at 
home. 

Tuesday  night,  before  I  left  the  United 
States  to  come  here,  I  received  the  happy 
word  that  the  Taolseach  and  Prime  Minister 
Major  had  opened  a  gateway  to  a  Just  and 
lasting  peace,  a  peace  that  will  lift  the  lives 
of  your  neighbors  in  Northern  Ireland  and 
their  neighbors  In  the  towns  and  counties 
that  share  the  Northern  border.  That  was  the 
greatest  welcome  anyone  could  have  asked 
for.  I  applaud  the  Taolseach  for  his  courage, 
but  I  know  that  the  courage  and  the  heart  of 
the  Irish  people  made  It  possible.  And  I 
thank  you  for  what  you  did.  (Applause,  i 

Waging  peace  Is  risky.  It  takes  courage 
and  strength  that  Is  a  hard  road.  It  Is  easier, 
as  I  said  yesterday,  to  stay  with  the  old 
grudges  and  the  old  habits.  But  the  right 
thing  to  do  Is  to  reach  for  a  new  future  of 
peace — not  because  peace  Is  a  document  on 
paper,  or  even  a  handshake  among  leaders, 
but  because  it  changes  peoples  lives  In  fun- 
damental and  good  ways. 

Yesterday  In  Northern  Ireland  I  saw  that 
for  myself.  I  saw  it  on  the  floor  of  the 
Mackle  Plant  In  Belfast,  with  Catholics  and 
Protestants  working  side  by  side  to  build  a 
better  future  for  their  families.  I  heard  It  In 
the  voices  of  the  two  extraordinary  children 
you  may  have  seen  on  your  television,  one  a 
Catholic  girl,  the  other  a  Protestant  boy. 
who  Introduced  me  to  the  people  of  Belfast 
with  their  hands  Joined,  telling  the  world  of 
their  hopes  for  the  future,  a  future  without 
bullets  or  bombs.  In  which  the  only  barriers 
they  face  are  the  limits  to  their  dreams. 

As  I  look  out  on  this  sea  of  people  today  I 
tell  you  that  the  thing  that  moved  me  most 
m  that  extraordinary  day  In  Northern  Ire- 
land yesterday  was  that  the  young  people. 
Catholic  and  Protestant  alike,  made  It  clear 
to  me  not  only  with  their  words,  but  by  the 
expressions  on  their  faces  that  they  want 
peace  and  decency  among  all  people.  (Ap- 
plause, i 

I  know  well  that  the  Immigration  from 
your  country  to  the  shores  of  mine  helped  to 
make  America  great.  But  I  want  more  than 
anything  for  the  young  people  of  Ireland, 
wherever  they  live  on  this  Island,  to  be  able 
to  grow  up  and  live  out  their  dreams  close  to 
their  roots  in  peace  and  honor  and  freedom 
and  equality.  (Applause.) 

I  could  not  say  It  better  than  your  Nobel 
Prize-winning  poet,  Seamus  Heany,  has  said: 
■'We  are  living  In  a  moment  where  hope  and 


history  rhyme."  In  Dublin,  If  there  Is  peace 
In  Northern  Ireland,  It  Is  your  victory,  too. 
And  I  ask  all  of  you  to  think  about  the  next 
steps  we  must  take. 

Stand  with  the  Taolseach  as  he  takes  risks 
for  peace.  Realize  how  difficult  It  Is  for 
them,  having  been  In  their  patterns  of  oppo- 
sition for  so  long  to  the  north  of  you.  And  re- 
alize that  those  of  you  who  have  more  emo- 
tional and  physical  space  must  reach  out  and 
help  them  to  take  those  next  hard  steps.  It  Is 
worth  doing. 

And  to  you,  this  vast,  wonderful  throng  of 
people  here,  and  all  of  the  people  of  Ireland, 
I  say:  America  will  be  with  you  as  you  walk 
the  road  of  peace.  We  know  from  our  own  ex- 
perience that  making  peace  among  people  of 
different  cultures  Is  the  work  of  a  lifetime.  It 
Is  a  constant  challenge  to  find  strength  amid 
diversity,  to  learn  to  respect  differences  In- 
stead of  run  from  them.  Every  one  of  us  must 
fight  the  struggle  within  our  own  spirit.  We 
have  to  decide  whether  we  will  define  our 
lives  primarily  based  on  who  we  are.  or  who 
we  are  not:  based  on  what  we  are  for,  or  what 
we  are  against.  There  are  always  things  to  be 
against  In  life,  and  we  have  to  stand  against 
the  bad  things  we  should  stand  against. 

But  the  most  Important  thing  Is  that  we 
have  more  In  common  with  people  who  ap- 
pear on  the  surface  to  be  different  from  us 
than  most  of  us  know.  And  we  have  more  to 
gain  by  reaching  out  In  the  spirit  of  brother- 
hood and  sisterhood  to  those  people  than  we 
can  possibly  know.  That  Is  the  challenge  the 
young  people  of  this  generation  face.  (Ap- 
plause. ) 

When  President  Kennedy  came  here  a  gen- 
eration ago  and  spoke  In  this  city  he  said 
that  he  sincerely  believed— and  I  quote — 
"that  your  future  Is  as  promising  as  your 
past  Is  proud;  that  your  destiny  lies  not  as  a 
peaceful  Island  In  a  sea  of  troubles,  but  as  a 
maker  and  shaper  of  world  peace." 

A  generation  later  Ireland  has  claimed 
that  destiny.  Yours  Is  a  more  peaceful  land 
In  a  world  that  Is  ever  more  peaceful  In  sig- 
nificant measure  because  of  the  efforts  of  the 
citizens  of  Ireland.  For  touching  the  hearts 
and  minds  of  peace-loving  people  In  every 
corner  of  the  world;  for  the  risk  you  must 
now  continue  to  take  for  peace;  for  Insp)  ng 
the  nations  of  the  world  by  your  exa.nple; 
and  for  giving  so  much  to  make  America 
great,  America  says,  thank  you. 

Thank  you,  Ireland,  and  God  bless  you  all. 
(Applause.) 
Remarks  by  the  President  in  address  to 

THE    IHISH    PARLIA.MENT.    DAIL   CHA.MBER   AT 

Leinster  House.  Dublin.  Ireland,  dece.m- 

ber  1, 1995 

Mr.  Speaker  Comhalle,  you  appear  to  be 
someone  who  can  be  trusted  with  the  budget. 
(Laughter  and  applause.)  Such  are  the  vagar- 
ies of  faith  which  confront  us  all.  (Laughter 
and  applause. ) 

To  the  Taolseach.  the  Tanalste.  members 
of  the  Dall  and  the  Seanad.  head  of  the  Sen- 
ate: I'm  honored  to  be  Joined  here,  as  all  of 
you  know,  by  my  wife,  members  of  our  Cabi- 
net and  members  of  the  United  States  Con- 
gress of  both  parties — the  congressional  con- 
gregation chaired  by  Congressman  Walsh— 
they  are  up  there.  They  got  an  enormous 
laugh  out  of  the  comments  of  the  Comhalle. 
(Laughter.)  For  different  reasons  they  were 
laughing.  (Laughter.) 

I  thank  you  for  the  honor  of  Inviting  me 
here,  and  I  am  especially  pleased  to  be  here 
at  this  moment  In  your  history— before  the 
elected  representatives  of  a  strong,  con- 
fident, democratic  Ireland;  a  nation  today 
playing  a  greater  role  In  world  affairs  than 
ever  before. 
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We  live  In  a  time  of  Immense  hope  and  Im- 
mense possibility;  a  time  captured.  I  believe. 
In  the  wonderful  lines  of  your  poet.  Seamus 
Heaney.  when  he  talked  of  the  "longed-for 
tidal  wave  of  Justice  can  rise  up  and  hope 
and  history  rhyme."  That  Is  the  time  In 
which  we  live. 

It's  the  world's  good  fortune  that  Ireland 
has  become  a  force  for  fulfilling  that  hope 
and  redeeming  the  possibilities  of  mankind— 
a  force  for  good  far  beyond  your  numbers. 
And  we  are  all  the  better  for  It. 

Today  I  have  traveled  from  the  North 
where  I  have  seen  the  difference  Ireland's 
leadership  has  made  for  peace  there.  At  the 
lighting  of  Belfast's  Christmas  tree  for  tens 
of  thousands  of  people  there.  In  the  faces  of 
two  communities  divided  by  bitter  history, 
we  saw  the  radiance  of  optimism  born,  espe- 
cially among  the  young  of  both  commu- 
nities. In  the  voices  of  the  Shanklll  and  the 
Falls,  there  was  a  harmony  of  new  hope 
which  we  saw.  I  saw  that  the  people  want 
peace— and  they  will  have  It. 

George  Bernard  Shaw,  with  his  wonderful 
Irish  love  of  Irony,  said,  "Peace  Is  not  only 
better  than  war,  but  Infinitely  more  ardu- 
ous. "  Well,  today,  I  thank  Prime  Minister 
Bruton  and  former  Prime  Minister  Reynolds 
and  Deputy  Prime  Minister  Spring  and  Brit- 
ain's Prime  Minister  Major,  and  others,  but 
especially  these,  for  their  unfailing  dedica- 
tion to  the  arduous  task  of  peace. 

From  the  Downing  Street  Declaration  to 
the  historic  cease-fire  that  began  15  months 
ago,  to  Tuesday's  announcement  of  the  twin- 
track  Initiative  which  will  open  a  dialogue 
in  which  all  voices  can  be  heard  and  all  view- 
points can  be  represented,  they  have  taken 
great  risks  without  hesitation.  They've  cho- 
sen a  harder  road  than  the  comfortable  path 
of  pleasant,  present  pieties.  But  what  they 
have  done  Is  right.  And  the  children  and 
grandchildren  of  this  generation  of  Irish  will 
reap  the  rewards. 

Today,  I  renew  America's  pledge.  Your 
road  Is  our  road.  We  want  to  walk  It  to- 
gether. We  will  continue  our  support — politi- 
cal, financial  and  moral— to  those  who  take 
risks  for  peace.  I  am  proud  that  our  adminis- 
tration was  the  first  to  support  In  the  execu- 
tive budget  sent  to  the  Congress  the  Inter- 
national Fund  for  Ireland — because  we  be- 
lieve that  those  on  both  sides  of  the  border 
who  have  been  denied  so  much  for  so  long 
should  see  that  their  risks  are  rewarded  with 
the  tangible  benefits  of  peace. 

In  another  context  a  long  time  ago,  Mr. 
Yeats  reminded  us  that  too  long  a  sacrifice 
can  make  a  stone  of  the  heart.  We  must  not 
let  the  hearts  of  the  young  people  who  yearn 
for  peace  turn  to  stone. 

I  want  to  thank  you  here,  not  only  for  the 
support  youve  given  your  leaders  In  working 
for  peace  In  Northern  Ireland,  but  for  the  ex- 
traordinary work  you  have  done  to  wage 
peace  over  war  all  around  the  world.  Almost 
1,500  years  ago.  Ireland  stood  as  a  lone  bea- 
con of  civilization  to  a  continent  shrouded  In 
darkness. 

It  has  been  said,  probably  without  over- 
statement, that  the  Irish.  In  that  dark  pe- 
riod, saved  civilization.  Certainly  you  saved 
the  records  of  our  civilization — our  shared 
Ideas,  are  shared  Ideals,  our  priceless  record- 
ings of  them. 

Now.  In  our  time,  when  so  many  nations 
seek  to  overcome  conflict  and  barbarism,  the 
light  still  shines  out  of  Ireland.  Since  1958. 
almost  40  years  now.  there  has  never  been  a 
single,  solitary  day  that  Irish  troops  did  not 
stand  watch  for  peace  on  a  distant  shore.  In 
Lebanon,  In  Cyprus,  In  Somalia,  In  so  many 
other  places,  more  than  41,000  Irish  military 
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and  police  personnel  have  served  over  the 
vears  as  peacekeepers — an  Immense  con- 
tribution for  a  nation  whose  Armed  Forces 
toiay  number  fewer  than  13.000. 

I  know  that  during  your  presidency  of  the 
European  Union  next  year,  Ireland  will  help 
to  lead  the  effort  to  build  security  for  a  sta- 
ble, strong  and  free  Europe.  For  all — all  you 
have  done,  and  for  your  steadfast  devotion  to 
peace.  I  salute  the  people  of  Ireland. 

Our  Nation  also  has  a  vital  stake  In  a  Eu- 
rope that  is  stable,  strong  and  free — some- 
thing which  Is  now  In  reach  for  the  first  time 
since  nation-states  appeared  on  the  con- 
tinent of  Europe  so  many  centuries  ago.  But 
we  know  such  a  Europe  can  never  be  built  as 
long  as  conflict  tears  at  the  heart  of  the  con- 
tinent In  Bosnia.  The  fire  there  threatens 
the  emerging  democracies  of  the  region  and 
our  allies  nearby.  And  It  also  breaks  our 
heart  and  violates  our  conscience. 

That  is  why,  now  that  the  parties  have 
committed  themselves  to  peace,  we  in  the 
United  States  are  determined  to  help  them 
find  the  way  back  from  savagery  to  civility, 
to  end  the  atrocities  and  heal  the  wounds  of 
that  terrible  war.  That  Is  why  we  are  prepar- 
ing our  forces  to  participate  there,  not  in 
fighting  a  war.  but  In  securing  a  peace  root- 
ed In  the  agreement  they  have  freely  made. 

Standing  here,  thinking  about  the  devasta- 
tion in  Bosnia,  the  long  columns  of  hopeless 
refugees  streaming  from  their  homes.  It  Is 
Impossible  not  to  recall  the  ravages  that 
were  visited  on  your  wonderful  country  150 
years  ago — not  by  war,  of  course,  but  by  nat- 
ural disaster  when  the  crops  rotted  black  In 
the  ground. 

Today,  still,  the  Great  Famine  Is  seared  in 
the  memory  of  the  Irish  nation  and  all  car- 
ing peoples.  The  memory  of  a  million  dead, 
nearly  two  million  more  forced  Into  exile — 
these  memories  will  remain  forever  vivid  to 
all  of  us  whose  heritage  Is  rooted  here. 

But  as  an  American,  I  must  say  as  I  did 
Just  a  few  moments  ago  in  Dublin  downtown, 
that  In  that  tragedy  came  the  supreme  gift 
of  the  Irish  to  the  United  States.  The  men. 
women  and  children  who  braved  the  coffin 
ships  when  Galway  and  Mayo  emptied;  when 
Kerry  and  Cork  took  night,  brought  a  life 
and  a  spirit  that  has  enormously  enriched 
the  life  of  our  country. 

The  regimental  banner  brought  by  Presi- 
dent Kennedy  that  hangs  in  this  house  re- 
minds us  of  the  nearly  200.000  Irishmen  who 
took  up  arms  in  our  Civil  War.  Many  of  them 
barely  were  off  the  ships  when  they  Joined 
the  Union  forces.  They  fought  and  died  at 
Fredericksburg  and  ChancellorsvlUe  and 
Gettysburg.  Theirs  was  only  the  first  of 
countless  contributions  to  our  Nation  from 
those  who  fled  the  famine.  But  that  con- 
tribution enabled  us  to  remain  a  nation  and 
to  be  here  with  you  today  in  partnership  for 
peace  for  your  nation  and  for  the  peoples 
who  live  on  this  Island. 

The  Irish  have  been  building  America  ever 
since —  our  cities,  our  Industry,  our  culture, 
our  public  life.  I  am  proud  that  the  delega- 
tion that  has  accompanied  me  here  today  In- 
cludes the  latest  generation  of  Irish  Amer- 
ican leaders  In  the  United  States,  men  and 
women  who  remain  devoted  to  Increasing  our 
strength  and  safeguarding  our  liberty. 

In  the  last  century,  it  was  often  said  that 
the  Irish  who  fled  the  great  hunger  were 
searching  for  caslealn  na  n-or — castles  of 
gold.  I  cannot  say  that  they  found  those  cas- 
tles of  gold  in  the  United  States,  but  I  can 
tell  you  this—  they  built  a  lot  of  castles  of 
gold  for  the  United  States  In  the  prosperity 
and  freedom  of  our  Nation.  We  are  grateful 
for  what  they  did  and  for  the  deep  ties  to  Ire- 
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land  that  they  gave  us  In  their  sons  and 
daughters. 

Now  we  seek  to  repay  that  In  some  small 
way— by  being  a  partner  with  you  for  peace. 
We  seek  somehow  to  communicate  to  every 
single  person  who  lives  here  that  we  want  for 
all  of  your  children  the  right  to  grow  up  in 
an  Ireland  where  this  entire  Island  gives 
every  man  and  woman  the  right  to  live  up  to 
the  fullest  of  their  God-given  abilities  and 
gives  people  the  right  to  live  In  equality  and 
freedom  and  dignity. 

That  is  the  tide  of  history.  We  must  make 
sure  that  the  tide  runs  strong  here,  for  no 
people  deserve  the  brightest  future  more 
than  the  Irish. 

God  bless  you  and  thank  you.  (Applause. ) 


PRESIDENT  CLINTONS  VISIT  TO 
ENGLAND.  NORTHERN  IRELAND. 
AND  IRELAND 

Mr.  PELL.  Mr.  President,  the  warm 
reception  President  Clinton  received 
last  w^eek  when  he  visited  Ireland  and 
the  United  Kingdom  was  a  fitting  trib- 
ute to  his  commitment  to  peace  in 
Northern  Ireland. 

President  Clinton's  involvement  in 
the  Northern  Ireland  issue  helped  bring 
about  the  paramilitary  cease-fires  of 
1994  and  he  continues  to  impact  posi- 
tively on  the  efforts  for  peace  there. 

On  Friday  evening,  the  Irish  Govern- 
ment hosted  a  dinner  for  President  and 
Mrs.  Clinton  at  Dublin  Castle.  Irish 
Prime  Minister  John  Bruton  spoke  of 
the  President's  foreign  policy  suc- 
cesses, especially  his  commitment  to 
bringing  peace  to  Northern  Ireland. 
Prime  Minister  Bruton  mentioned  in 
particular  United  States  diplomatic  ef- 
forts and  economic  support,  including 
the  International  Fund  for  Ireland  and 
the  Washington  Conference  on  Invest- 
ment which  the  President  hosted  in 
May  in  Washington. 

President  Clinton  commended  the 
Taolseach  for  work  with  Prime  Min- 
ister Major  which  led  to  the  recent  an- 
nouncement of  the  launch  of  the  twin- 
track  process. 

I  commend  to  my  colleagues  the 
toasts  given  by  the  President  and 
Taolseach  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  toasts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Re.varks  by  the  President  and  Prime  Min- 
ister Bruton  in  an  Exchange  of  Toasts. 
Dublin  Castle.  Dublin.  Ireland.  Decem- 
ber 1.  1995 

Mr.  Bruton.  Mr.  President,  Flnola  and  I 
heartily  welcome  you  and  your  wife,  Hillary 
Rodham  Clinton,  to  our  country.  You  have 
seen  for  yourselves  and  felt  for  yourselves 
the  warmth  of  the  affection  and  the  admira- 
tion In  which  you  are  held  throughout  this 
island.  The  affection  and  admiration  extends 
to  you  personally,  to  your  administration,  to 
the  office  that  you  hold,  and  particularly  to 
the  great  country  that  you  lead. 

We  welcome,  too,  the  bipartisan  congres- 
sional delegation,  representing  your  two 
great  political  parties  who  have  come  with 
you  to  Ireland. 


Tonight  Is  for  remembering;  it's  for  cele- 
brating and  it's  for  looking  ahead.  We  think 
of  past  Presidents  of  the  United  States  who 
have  visited  teland— in  June  1963,  John  Fitz- 
gerald Kennedy  captivated  Ireland  as  he  cap- 
tivated the  world.  To  us,  he  was  not  only  a 
reminder  of  our  past,  but  a  vision  of  our  fu- 
ture. We  thank  you  for  sending  the  late 
President's  sister,  Jean  Kennedy  Smith,  to 
work  with  us  now  as  your  Ambassador.  (Ap- 
plause. ) 

The  late  President  Richard  Nixon  visited 
this  country  in  1970.  And  President  Ronald 
R«agan.  who  visited  us  in  1984.  was.  like  you. 
a  great  friend  of  this  country;  a  great  man 
whose  bravery  In  publicly  acknowledging  his 
Illness  has  given  courage,  reassurance  and 
consultation  to  millions  across  the  globe 
who  face  the  same  challenge  in  their  lives. 

The  ties  which  bind  Ireland  and  the  United 
States  cover  all  human  activity.  The  story  of 
the  Irish  In  America  is  the  story  of  America 
Itself.  It's  a  tale  of  extraordinary  success, 
shown  in  the  presence  here  tonight  of  some 
outstanding  Irish  Americans.  But  to  the 
spectacular  achievements  of  the  few  must  be 
added  the  lesser  triumphs  of  the  many— Irish 
farmers  and  builders;  policemen  and  nurses; 
teachers  and  firemen,  who  from  Boston  to 
San  Francisco  have  made  America  what  It  is 
today. 

In  celebrating  success  let  us  not  forget 
hardship.  This  Is  the  150th  anniversary  of  the 
Great  Famine  which  drove  so  many  Irish  to 
seek  refuge  in  America,  where  they  found  a 
welcome  and  an  ability  to  remake  their  lives 
through  sheer  hard  work. 

As  Ireland  itself  changes,  so,  too,  does  Its 
relationship  with  the  United  States.  The 
highly  educated  Irish  emigrants  of  the  1980s 
and  1990s  are  helping  make  America  today  a 
stronger  and  a  better  place.  They  moved 
back  and  forth  between  the  old  world  and  the 
new  with  facility  and  ease.  And  many  re- 
turned here,  having  worked  in  the  United 
States,  to  become  part  of  the  young  inter- 
nationally-minded, well-trained  work  force 
which,  combined  with  a  good  tax  and  invest- 
ment climate,  make  Ireland  a  natural  home, 
a  natural  base  for  great  United  States  cor- 
porations like  Intel.  Motorola,  Microsoft, 
and  Abbott. 

In  the  74  years  since  the  treaty  of  1921, 
signed  this  week  74  years  ago,  this  state  of 
ours,  born  In  fire,  has  transformed  Itself  Into 
a  mature  European  democracy,  secure  In  Its 
ethos,  open  to  the  world  and  proud  of  Its 
youth. 

American  political  Ideas  of  liberty,  of  gov- 
ernment based  on  the  consent  of  the  gov- 
erned and  of  the  separation  of  powers,  have 
Inspired  our  Irish  Constitution.  Your  Con- 
stitution also  acknowledges  the  fact  that 
people  do  not  always  agree.  Your  second 
President.  John  Adams,  said  that  "America 
has  been  a  theater  of  parties  and  feuds  for 
nearly  200  years."  Judging  from  your  own  re- 
cent experience.  Mr.  President,  I  think  you 
might  agree  with  him.  (Laughter.) 

But  quarrels  pass;  ideas  remain.  The  use  of 
political  power  must  be  based  on  moral  val- 
ues. As  President  Jefferson  said.  "Our  inter- 
ests soundly  calculated  will  ever  be  found  In- 
separable from  our  moral  duties."  Moral  du- 
ties freely  followed  are  the  best  compass  In 
personal  relations,  the  best  compass  in  do- 
mestic politics,  and  the  best  compass  In  for- 
eign policy. 

We  admire  the  achievements  of  your  ad- 
ministration in  foreign  policy — in  Haiti,  In 
the  Middle  East,  and  most  recently  and  most 
notably,  in  Bosnia.  Y'our  country's  moral  vi- 
sion has  helped  bring  peace  and  stability  to 
the  world.  I  know  that  I  speak  for  all  In  Ire- 
land when  I  say  thank  you  from  the  depth  of 
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my  heart  for  the  sustained  commitment  that 
you  have  shown  In  bringing  peace  to  this 
country.  (Applause.) 

At  the  beginning  of  your  presidency  you 
said  that  you'd  be  there  for  the  Irish  not  Just 
on  one  day  of  the  year,  but  every  day  of  the 
year.  You  have  lived  up  to  that.  And  so,  too. 
has  Vice  President  Gore,  Secretary  Chris- 
topher. Tony  Lake  and  his  staff,  and  Senator 
George  Mitchell.  You  and  they  have  given 
your  time  and  your  energies  not  only  to  my- 
self and  to  the  Tanalste,  but  to  many  politi- 
cal figures  from  every  side  of  the  divide  In 
Northern  Ireland.  You've  shown  balance,  as 
you  saw  yesterday  In  Belfast  and  Derry. 
You've  won  respect  and  confidence  right 
across  the  divide,  across  which  It  Is  almost 
Impossible  to  win  common  respect — the  re- 
spect that  you  have  won.  Mr.  President. 

And  America  has  backed  Its  words  with 
deeds,  as  we're  seeing  In  the  work  of  the 
International  Fund  for  Ireland,  and  most  no- 
tably. In  the  follow-through  of  your  Initia- 
tive, the  Washington  Conference  on  Invest- 
ment In  Ireland. 

In  Northern  Ireland,  the  key  to  success  and 
agreement  Is  dialogue.  And  In  dialogue,  all 
must  accept  those  on  the  other  side  as  they 
are.  not  as  they  might  wish  them  to  be.  Irish 
Nationalism  Is  beginning  to  understand  and 
respect  Unionism.  Unionists  are  beginning  to 
understand  and  respect  Nationalism.  Both 
must  coexist  and  must  grow  together. 

The  principle  of  consent  Is  profoundly  Im- 
portant. Consent  means  that  the  constitu- 
tional status  of  Northern  Ireland  cannot  be 
changed  without  the  agreement  of  the  people 
there.  But  consent  also  means  that  the  sys- 
tem of  government  In  Northern  Ireland  must 
be  one  to  which  both  communities  can  agree. 
In  one  sense,  neither  side  has  a  veto.  And 
yet,  In  another  sense,  both  sides  have  a  veto. 
So  getting  agreement  Isn't  going  to  be  easy. 

And  I  believe  that  we  will  find  In  some 
words  of  yours.  Mr.  President,  the  Inspira- 
tion that  will  help  us  find  that  Illusive 
agreement.  Let  us  think  of  all  the  good  that 
people  do  on  a  dally  basis — In  schools  and 
health  care  and  In  business  In  Northern  Ire- 
land. Let  us  think  of  the  kindness  the  people 
there  continue  to  show  to  one  another  every 
day  of  the  week,  across  the  religious  divide 
even  at  the  height  of  25  years  of  trouble. 
That  spirit  needs  to  be  reflected  In  politics. 

You  said  In  your  Inaugural  address. 
"There's  nothing  wrong  with  America  that 
cannot  be  cured  by  what  Is  right  with  Amer- 
ica. "  I  say  there's  nothing  wrong  with  North- 
ern Ireland  that  cannot  be  cured  by  what  Is 
right  with  Northern  Ireland.  There  Is  noth- 
ing wrong  between  North  and  South  on  this 
Island  that  cannot  be  cured  by  what  Is  right 
oetween  North  and  South  on  this  Island.  And 
there's  nothing  wrong  between  Britain  and 
Ireland  that  cannot  be  cured  by  what  Is  al- 
ready right  between  Britain  and  Ireland. 

While  you  were  still  a  presidential  can- 
didate. In  an  Interview.  I  believe,  to  The  New 
York  Times  In  1992— June.  I  believe  It  was— 
you  said,  "If  you  live  long  enough  you'll 
make  mistakes.  But  If  you  learn  from  those, 
you'll  be  a  better  person.  It's  how  you  handle 
adversity,  not  how  it  affects  you.  The  main 
thing  Is  never  quit,  never  quit,  never  quit." 
Do  you  remember  saying  that?  (Applause.) 

We  win  not  quit.  We  will  not  quit  In  our 
search  for  a  balanced,  fair  and  Just  settle- 
ment on  this  Island,  and  between  this  Island 
and  Its  neighbors  to  which  all  can  give  equal 
allegiance. 

I'd  like  to  propose  a  toast — to  the  Presi- 
dent and  the  people  of  the  United  States  of 
America.  The  President  and  the  people  of  the 
United  States. 


(A  toast  Is  offered.)  (Applause.) 
The  President.  To  the  Taolseach  and  Mrs. 
Bruton,  and  to  all  of  our  hosts.  Hillary  and 
I  are  honored  to  be  here  tonight  with  all  of 
you,  and  to  be  here  In  the  company  of  some 
of  America's  greatest  Irish  Americans.  In- 
cluding Senator  George  Mitchell,  who  has 
taken  on  such  a  great  and  difficult  task:  a 
bipartisan  congressional  delegation  headed 
by  Congressman  Walsh;  many  members  of 
the  Ambassador's  family.  Including  Kathleen 
Kennedy  Townsend,  Lt.  Governor  of  Mary- 
land; the  Mayors  of  Chicago  and  Los  Ange- 
les; Secretary  Riley,  the  Secretary  of  Edu- 
cation; Mark  Gearan.  Director  of  the  Peace 
Corps.  And  as  I  said,  we  have  the  Secretary 
of  Commerce,  Ron  Brown,  tonight,  who  wish- 
es, more  than  ever  before  In  his  life,  that  he 
were  Irish.  (Laughter.)  I  think  he  Is  down 
deep  Inside.  (Laughter.) 

I  thank  you  also  for— I  see  the  Mayor  of 
Pittsburgh  here — I  know  I've  left  out  some 
others — my  wonderful  step-father.  Dick 
Kelley.  who  thought  It  was  all  right  when  I 
got  elected  President.  But  when  I  brought 
him  home  to  Ireland  he  knew  I  had  finally 
arrived.  (Laughter  and  applause.) 

You  know,  the  Taolseach  has  been  not  only 
a  good  friend  to  me  In  our  work  for  peace, 
but  a  good  friend  to  the  United  States.  In- 
deed, he  and  Flnola  actually  came  to  Wash- 
ington. D.C.  to  celebrate  their  honeymoon.  I 
think  Its  fair  to  say  that  his  honeymoon 
there  lasted  longer  than  mine  did.  (Laughter 
and  applause. ) 

I  managed  to  get  even  with  at  least  one 
member  of  Congress — or  former  member  of 
Congress— when  I  convinced  Senator  Mitch- 
ell to  give  Into  the  entreaties  of  the 
Taolseach  and  the  Prime  Minister  to  head 
this  arms  decommissioning  group.  Now. 
there's  an  easy  Job  for  you.  (Laughter.)  You 
know.  In  Ireland  I  understand  there's  a — our 
American  country  music  Is  very  popular — 
Garth  Brooks  said  the  other  day  he  sold 
more  records  In  Ireland  than  any  other  place 
In  the  world  outside  America.  So  I  told  Sen- 
ator Mitchell  today  that^he  was  telling  me 
what  a  wonderful  day  we  had  yesterday  In 
Derry  and  Belfast,  and  what  a  wonderful  day 
we  had  today  In  Dublin,  and  I  said.  "Yes. 
now  you  get  to  go  to  work."  I  said,  this  re- 
minds me  of  that  great  country  song.  "I  Got 
the  Gold  Mine  and  You  Got  the  Shaft.  " 
(Laughter  and  applause.)  But  If  anybody  can 
bring  out  more  gold,  George  Mitchell  can. 
(Laughter.) 

I  want  to  thank  the  Taolseach  for  the  cour- 
age he  showed  In  working  with  the  Prime 
Minister  of  Great  Britain,  from  the  day  he 
took  office,  taking  up  from  his  predecessor. 
Albert  Reynolds,  right  through  this  remark- 
able breakthrough  that  he  and  Prime  Min- 
ister Major  made  on  the  twin  tracks  that  he 
helped  to  forge  Just  two  days  ago.  This  Is  an 
astonishing  development  really  because  It  Is 
the  first  formulation  anyone  has  come  up 
with  that  permits  all  views  to  be  heard,  all 
voices  to  speak,  all  Issues  to  be  dealt  with, 
without  requiring  people  to  give  up  the  posi- 
tions they  have  taken  at  the  moment.  We 
are  very  much  In  your  debt. 

This  has  been  an  experience  like  none  I 
have  ever  had  before.  Yesterday,  John  Hume, 
who's  Joined  us.  took  me  home  to  Derry  with 
him.  And  I  thought  to  myself— all  my  life 
"Danny  Boy  "  has  been  my  favorite  song— I 
never  thought  I'd  get  to  go  there  to  hear  It. 
But  thanks  to  John.  I  did. 

And  then  we  were  before  In  Belfast.  And  all 
of  you.  I'm  sure,  were  so  moved  by  those  two 
children  who  Introduced  me.  reading  ex- 
cerpts from  the  letters.  You  know.  I've  got 
thousands    and    thousands    of   letters    from 


Irish  children  telling  me  what  peace  met;.- 
to  them.  One  thing  I  am  convinced  of  a.~  I 
leave  here  —that  there  Is  a  global  hunger 
among  young  people  for  their  parents  to  put 
down  the  madness  of  war  In  favor  of  their 
childhood.  (Applause.) 

I  received  this  letter  from  a  teenager  r;,.r.- 
here  In  Dublin.  I  thought  I  would  read  1*  • 
you,  to  make  the  point  better  than  I  could. 
This  Is  Just  an  excerpt:  "With  your  help,  the 
chances  given  to  reason  and  to  reasonable 
people,  so  that  the  peace  In  my  country  be- 
comes reality.  What  Is  lost  Is  Impossible  to 
bring  back.  Children  who  were  killed  are 
gone  forever.  No  one  can  bring  them  back. 
But  for  all  those  who  survive  these 
sufferings,  there  Is  future." 

The  young  person  from  Dublin  who  wrote 
me  that  was  Zlata  FlUpovlc,  the  young  teen- 
ager from  Bosnia  who  Is  now  living  here,  who 
wrote  her  wonderful  diary  that  captured  the 
Imagination  of  people  all  over  the  world. 

I  am  honored  that  at  this  moment  In  the 
history  of  the  world  the  United  States  has 
had  the  great  good  fortune  to  stand  for  the 
future  of  children  In  Ireland.  In  Bosnia.  In 
the  Middle  East.  In  Haiti  and  on  the  tough- 
est streets  of  our  own  land.  And  I  thank  you 
here  In  Ireland  for  taking  your  stand  for 
those  children's  future,  as  well. 

Let  me  say  In  closing  that  In  this  150th  an- 
niversary of  the  Great  Famine.  I  would  like 
everyone  In  the  world  to  pay  tribute  to  Ire- 
land for  coming  out  of  the  famine  with  per- 
haps a  greater  sense  of  compassion  for  the 
fate  of  people  the  world  over  than  any  other 
nation.  I  said  today  In  my  speech  to  the  Par- 
Uam.ent  that  there  had  not  been  a  single,  sol- 
itary day— not  one  day— since  1958.  when 
someone  representing  the  government  of  Ire- 
land was  not  somewhere  In  the  world  trying 
to  aid  the  cause  of  peace.  I  think  there  Is  no 
other  nation  on  Earth  that  can  make  that 
claim. 

And  as  I  leave  I  feel  so  full  of  hope  for  the 
situation  here  In  Ireland  and  so  much  grati- 
tude for  you.  for  what  you  have  given  to  us. 
And  I  leave  you  with  these  words,  which  I 
found  as  I  was  walking  out  the  door  from  the 
Ambassador's  Residence.  The  Ambassador 
made  It  possible  for  Hillary  and  me  to  spend 
a  few  moments  this  evening  with  Seamus 
Heaney  and  his  wife,  since  I  have  been  run- 
ning around  the  country  quoting  him  for  two 
days.  (Laughter.)  I  might  say.  without  his 
permission.  (Laughter.)  And  he  gave  Hillary 
an  Inscribed  copy  of  his  book  "The  Cure  At 
Troy."  And  as  I  skimmed  through  It,  I  found 
these  words,  with  which  I  leave  you: 

"Now  It's  high  water  mark,  and  flood  tide 
In  the  heart  and  time  to  go.  What's  left  to 
say?  Suspect  too  much  sweet  talk,  but  never 
close  your  mind.  It  was  a  fortunate  wind 
that  blew  me  here.  I  leave  half  ready  to  be- 
lieve that  a  cripple's  trust  might  walk  and 
the  half-true  rhyme  Is  love." 

Thank  you  and  God  bless  you.  (Applause.) 

I  thought  I  had  done  something  for  a  mo- 
ment to  offend  the  Taolseach— he  was  forc- 
ing me  on  water  Instead  of  wine.  (Laughter.) 

Let  me  now.  on  behalf  of  every  American 
here  present,  bathed  In  the  generosity  and 
the  hospitality  of  Ireland,  offer  this  toast  to 
the  Taolseach  and  Mrs.  Bruton  and  to  the 
wonderful  people  of  this  great  Republic. 

I A  toast  Is  offered.  1  'Applause. ) 


morning  should  send  tremors  through 
the  Internet  community  and  defenders 
of  the  first  amendment.  They  agreed  to 
a  provision  that  would  effectively  ban 
constitutionally  protected  speech  on 
the  Internet. 

If  this  amendment  becomes  law.  no 
longer  will  Internet  users  be  able  to  en- 
gage In  freewheeling  discussions  in 
news  groups  and  other  areas  on  the 
Internet  accessible  to  minors.  They 
will  have  to  limit  all  language  used  and 
topics  discussed  to  that  appropriate  for 
kindergarteners,  just  in  case  a  minor 
clicks  onto  the  discussion.  No  literary 
quotes  from  racy  parts  of  "Catcher  in 
the  Rye"  or  "Ulysses""  will  be  allowed. 
Certainly,  online  discussions  of  safe  sex 
practices,  of  birth  control  methods, 
and  of  AIDS  prevention  methods  will 
be  suspect.  Any  user  who  crosses  the 
vague  and  undefined  line  of  ""inde- 
cency" will  be  subject  to  2  years  in  jail 
and  fines. 

We  have  already  seen  the  chilling  ef- 
fect that  even  the  prospect  of  this  leg- 
islation has  had  on  online  service  pro- 
viders. Last  week,  American  On  Line 
deleted  the  profile  of  a  Vermonter  who 
communicated  with  fellow  breast  can- 
cer survivors  online.  Why?  Because,  ac- 
cording to  AOL.  she  used  the  vulgar 
word  "breast".  AOL  later  apologized 
and  indicated  it  would  permit  the  use 
of  that  word  where  appropriate. 

This  is  a  serious  misstep  by  the 
House  Members  of  the  telecommuni- 
cations bill  conference.  I  urge  the  full 
conference  to  consider  the  threat  this 
amendment  poses  to  the  future  growth 
of  the  Internet,  and  reject  it. 


THE  TELECOMMUNICATIONS  BILL 
CONFERENCE 

Mr.  LEAHY.  Mr.  President,  the  ac- 
tion of  the  House  Members  on  the  tele- 
communications   bill    conference    this 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
November  e%'ening  in  1972  when  I  was 
first  elected  to  the  Senate.  I  made  a 
commitment  to  myself  that  I  would 
never  fail  to  see  a  young  person,  or  a 
group  of  young  people,  who  wanted  to 
see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  Federal  debt  which  is  slight- 
ly in  excess  of  $11  billion  shy  of  $5  tril- 
lion—which will  be  exceeded  later  this 
year.  Of  course.  Congress  is  responsible 
for  creating  this  monstrosity  for  which 
the  coming  generations  will  have  to 
pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25.  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  the  precise  size  of 


the  Federal  debt  which,  at  the  close  of 
business  yesterday,  Tuesday,  December 
5.  stood  at  $4,988,766,009,862.29  or 
$18,937.44  for  every  man,  woman,  and 
child  in  America  on  a  per  capita  basis. 
The  increase  in  the  national  debt 
since  my  report  yesterday — which  iden- 
tified the  total  Federal  debt  as  of  close 
of  business  on  Monday.  December  4, 
1995 — shows  an  increase  of 

$125,665,418.83.  That  increase,  I"m  told, 
is  equivalent  to  the  amount  of  money 
needed  by  215.311  students  to  pay  their 
college  tuitions  for  4  years. 


REPORT  ON  ADMINISTRATION  OF 
EXPORT  CONTROLS— MESSAGE 
FROM  THE  PRESIDENT— PM  100 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 
To  the  Congress  of  the  United  States: 

In  order  to  take  additional  steps  with 
respect  to  the  national  emergency  de- 
scribed and  declared  in  Executive 
Order  No.  12924  of  August  19.  1994,  and 
continued  on  August  15.  1995.  neces- 
sitated by  the  expiration  of  the  Export 
Administration  Act  on  August  20.  1994, 
I  hereby  report  to  the  Congress  that 
pursuant  to  section  204(b)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(b)  i""the  Act").  I 
have  today  exercised  the  authority 
granted  by  the  Act  to  issue  an  Execu- 
tive order  (a  copy  of  which  is  attached) 
to  revise  the  existing  procedures  for 
processing  export  license  applications 
submitted  to  the  Department  of  Com- 
merce. 

The  Executive  order  establishes  two 
basic  principles  for  processing  export 
license  applications  submitted  to  the 
Department  of  Commerce  under  the 
Act  and  the  Regulations,  or  under  any 
renewal  of,  or  successor  to,  the  Export 
Administration  Act  and  the  Regula- 
tions. First,  all  such  license  applica- 
tions must  be  resolved  or  referred  to 
me  for  resolution  no  later  than  90  cal- 
endar days  after  they  are  submitted  to 
the  Department  of  Commerce.  Second, 
the  Departments  of  State.  Defense,  and 
Energy,  and  the  Arms  Control  and  Dis- 
armament Agency  will  have  the  au- 
thority to  review  any  such  license  ap- 
plication. In  addition,  the  Executive 
order  sets  forth  specific  procedures  in- 
cluding intermediate  time  frames,  for 
review  and  resolution  of  such  license 
applications. 

The  Executive  order  is  designed  to 
make  the  licensing  process  more  effi- 
cient and  transparent  for  exporters 
while  ensuring  that  our  national  secu- 
rity, foreign  policy,  and  nonprolifera- 
tion  interests  remain  fully  protected. 
William  J.  Clinton. 

The  White  House.  December  5. 1995. 
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MESSAGES  FROM  THE  HOUSE 

At  12  pm..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  255.  An  act  to  designate  the  Federal 
Justice  Building  In  Miami,  Florida,  as  the 
"James  Lawrence  King  Federal  Justice 
Building." 

H.R.  308.  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  Improvements  In 
Hopewell  Township.  Pennsylvania,  to  a  non- 
profit organization  known  as  the  "Beaver 
County  Corporation  for  Economic  Develop- 
ment "  to  provide  a  site  for  economic  devel- 
opment. 

H.R.  395.  An  act  to  designate  the  United 
States  courthouse  and  Federal  building  to  be 
constructed  at  the  south-eastern  comer  of 
Liberty  and  South  Virginia  Streets  In  Reno. 
Nevada,  as  the  "Bruce  R.  Thompson  United 
States  Courthouse  and  Federal  Building.  " 

H.R.  653.  An  act  to  designate  the  United 
States  courthouse  under  construction  In 
White  Plains.  New  York,  as  the  Thurgood 
Marshall  United  States  Courthouse.  " 

H.R.  826.  An  act  to  extend  the  deadline  for 
the  completion  of  certain  land  exchanges  In- 
volving the  Big  TTilcket  National  Preseni'e  In 
Texas,  and  for  other  purposes. 

H.R.  840  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  215  South  Evans  Street  In  Green- 
ville. North  Carolina,  as  the  "Walter  B. 
Jones  Building  and  United  States  Court- 
house." 

H.R.  869.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  125  Market  Street  In  Youngstown. 
Ohio,  as  the  "Thomas  D.  Lambros  Federal 
Building  and  United  States  Courthouse." 

H.R.  965.  An  act  to  designate  the  Federal 
building  located  at  600  Martin  Luther  King. 
Jr.  Place  In  Louisville.  Kentucky,  as  the 
"Romano  L.  Mazzoll  Federal  Building." 

H.R.  1804.  An  act  to  designate  the  United 
States  Post  Office-Courthouse  located  at 
South  6th  and  Rogers  Avenue,  Fort  Smith. 
Arkansas,  as  the  "Judge  Isaac  C.  Parker 
Federal  Building."' 

H.R.  2336.  An  act  to  amend  the  Doug  Bar- 
nard. Jr.— 19%  Atlantic  Centennial  Olympic 
Games  Commemorative  Coin  Act.  and  for 
other  purposes. 

H.R.  2614.  An  act  to  reform  the  commemo- 
rative coin  programs  of  the  United  States 
Mint  In  order  to  protect  the  Integrity  of  such 
programs  and  prevent  losses  of  Government 
funds,  to  authorize  the  United  States  Mint 
to  mint  and  Issue  platinum  and  gold  bullion 
coins,  and  for  other  purposes. 

H.R.  2684.  An  act  to  amend  title  11  of  the 
Social  Security  Act  to  provide  for  increases 
In  the  amounts  of  allowable  earnings  under 
the  social  security  earnings  limit  for  Individ- 
uals who  have  attained  retirement  age.  and 
for  other  purpose?. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated; 

H.R.  255.  An  act  to  designate  the  Federal 
Justice  Building  In  Miami.  Florida,  as  the 
"James  Lawrence  King  Federal  Justice 
Building":  to  the  Committee  on  the  Environ- 
ment and  Public  Works. 

H.R.  308.  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  Improvements  In 
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Hopeweli  Township.  Pennsylvania,  to  a  non- 
profit organization  known  as  the  "Beaver 
County  Corporation  for  Economic  Develop- 
ment" to  provide  a  site  for  economic  devel- 
opment; to  the  Committee  on  Governmental 
Affairs. 

H.R.  653.  An  act  to  designate  the  United 
States  courthouse  under  construction  In 
White  Plains.  New  York,  as  the  "Thurgood 
Marshall  United  States  Courthouse":  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  826.  An  act  to  extend  the  deadline  for 
the  completion  of  certain  land  exchanges  In- 
volving the  Big  Thicket  National  Preserve  In 
Texas,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  840.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  215  South  Evans  Street  In  Green- 
ville, North  Carolina,  as  the  "Walter  B. 
Jones  Building  and  United  States  Court- 
house": to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  869.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  125  Market  Street  In  Youngstown, 
Ohio,  as  the  "Thomas  D.  Lambros  Federal 
Building  and  United  States  Courthouse";  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  965.  An  act  to  designate  the  Federal 
building  located  at  600  Martin  Luther  King. 
Jr.  Place  in  Louisville.  Kentucky,  as  the 
"Romano  L.  MazzoU  Federal  Building";  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  1804.  An  act  to  designate  the  United 
States  Post  Office-Courthouse  located  at 
South  6th  and  Rogers  Avenue,  Fort  Smith, 
Arkansas,  as  the  "Judge  Isaac  C.  Parker 
Federal  Building":  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  2336.  An  act  to  amend  the  Doug  Bar- 
nard. Jr.— 1996  Atlantic  Centennial  Olympic 
Games  Commemorative  Coin  Act,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

H.R.  2614.  An  act  to  reform  the  commemo- 
rative coin  programs  of  the  Unlt«d  States 
Mint  In  order  to  protect  the  Integrity  of  such 
programs  and  prevent  losses  of  ^  jvernment 
funds,  to  authorize  the  United  ^  .:ates  Mint 
to  mint  and  Issue  platinum  and  gold  bullion 
coins,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

H.R.  2684.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  Increases 
In  the  amounts  of  allowable  earnings  under 
the  social  security  earnings  limit  for  individ- 
uals who  have  attained  retirement  age.  and 
for  other  purposes;  to  the  Conunlttee  on  Fi- 
nance. 


By  Mr.  HATCH.  Irorn  ine  Committee  on 
the  Judiciary,  with  an  amendment  In  the  na- 
ture of  a  substitute  and  an  amendment  to 
the  title: 

H.R.  665.  A  bill  to  control  crime  by  manda- 
tory victim  restitution  (Rept.  No.  104-179). 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  ajad  placed  on  the  calendar: 

H.R.  395.  An  act  to  designate  the  United 
States  courthouse  and  Federal  building  to  be 
constructed  at  the  south-eastern  corner  of 
Liberty  and  South  Virginia  Streets  In  Reno, 
Nevada,  as  the  "Bruce  R.  Thompson  United 
States  Courthouse  and  Federal  Building." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following:  bills  and  joint  resolu- 
tions were   introduced,   read   the  first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BREAUX 

S.  1450.  A  bin  to  provide  that  certain  gam- 
ing contracts  shall  remain  In  effect,  notwith- 
standing filing  for  bankruptcy,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MCCAIN  (for  himself  and  Mr. 
KYL): 

S.  1451.  A  bill  to  authorize  an  agreement 
between  the  Secretary  of  the  Interior  and  a 
State  providing  for  the  continued  operation 
by  State  employees  of  national  pa'  ks  In  the 
State  during  any  period  In  which  the  Na- 
tional Park  Service  Is  unable  to  maintain 
the  normal  level  of  park  operations,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By     Mr.     GRAMS    (for    himself,    Mr. 
McCai.n,  and  Mr.  COATSi: 

S.  1452.  A  bill  to  establish  procedures  to 
provide  for  a  taxpayer  protection  lock-box 
and  related  downward  adjustment  of  discre- 
tionary spending  limits  and  to  provide  for 
additional  deficit  reduction  with  funds  re- 
sulting from  the  stimulative  effect  of  reve- 
nue reductions:  read  the  first  time. 


SUBMISSION  OK  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  B\'RD: 

S.  Con.  Res.  34.  A  concurrent  resolution  to 
authorize  the  printing  of  "Vice  Presidents  of 
the  United  States,  1789-1993":  to  the  Com- 
mittee on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  1450.  A  bill  to  provide  that  certain 
gaming  contracts  shall  remain  in  ef- 
fect, notwithstanding  filing  for  bank- 
ruptcy, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THE  G.^MI.NG  CONTR.ACTS  CO.MPLIA.VCE  ACT 

•  Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  legislation  that  is  in- 
tended to  protect  State  and  local  gov- 
ernments from  the  financial  crises 
caused  when  a  casino  declares  bank- 
ruptcy and  shuts  down.  I  believe  that 
gaming  corporations  should  not  be  al- 
lowed to  use  Federal  bankruptcy  laws 
as  leverage  to  gain  more  concessions 
from  the  city  and  State  in  which  they 
are  operating. 

On  November  22.  1995,  Harrah's  casino 
in  New  Orleans  declared  bankruptcy 
and  shut  its  doors— laying  off  2.500 
workers  and  leaving  city  and  State  of- 


ficials facing  multimillion-dollar  budg- 
et shortfalls.  As  a  result,  the  city  may 
have  to  lay  off  as  many  as  1,000  city 
workers  and  substantially  curtail  city 
services.  It  is  also  estimated  that  the 
Louisiana  Legislature  faces  a  deficit  of 
between  $88.5  and  $97.5  million  this  fis- 
cal year  if  Harrah's  remains  closed. 

The  Gaming  Contracts  Compliance 
Act  would  protect  the  city  of  New  Orle- 
ans and  the  State  of  Louisiana,  and 
other  cities  and  State  governments  in 
the  future,  by  prohibiting  gambling  es- 
tablishments from  getting  out  of  their 
original  contracts  with  city,  county 
(parish),  and  State  governments  by  de- 
claring bankruptcy.  These  corporations 
would  be  obligated  to  fulfill  the  origi- 
nal contracts  even  as  they  undergo  the 
reorganization  afforded  them  by  bank- 
ruptcy protection.  Casinos  In  bank- 
ruptcy would  be  allowed  to  renegotiate 
their  contracts  only  if  government  offi- 
cials agree. 

This  legislation  would  prevent  casi- 
nos like  Harrah's  from  closing  down  to 
force  a  better  deal  from  State  and  local 
governments— all  at  the  expense  of 
local  taxpayers  and  casino  workers. 
State  and  local  officials  cannot  be  left 
holding  an  open  bag  of  broken  promises 
given  by  international  gaming  oper- 
ations simply  because  gambling  reve- 
nue estimates  are  off  the  mark.  The 
welfare  of  our  cities  and  its  citizens 
must  come  first.* 


By  Mr.  McCAIN  (for  himself  and 
Mr.  Kyl): 
S.  1451.  A  bill  to  authorize  an  agree- 
ment between  the  Secretary  of  the  In- 
terior and  a  State  providing  for  the 
continued  operation  by  State  employ- 
ees of  national  parks  in  the  State  dur- 
ing any  period  in  which  the  National 
Park  Service  is  unable  to  maintain  the 
normal  level  of  park  operations,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

NATIONAL  PARKS  LEGISLATION 

Mr.  MCCAIN.  Mr.  President,  today.  I 
am  pleased  to  join  Senator  KVL  in  in- 
troducing legislation  to  ensure  that 
Grand  Canyon  National  Park  and  other 
national  park  units  remain  open  during 
Federal  budget  impasses  which  result 
in  Government  closures. 

The  bill  would  authorize  the  Sec- 
retary of  the  Interior  to  enter  into 
agreements  allowing  State  and  local 
governments  to  operate  essential  park 
facilities  when  Federal  personnel  are 
furloughed. 

As  my  colleagues  are  aware,  during 
the  recent  budget  crisis,  the  Clinton 
administration  decided  to  shut  visitors 
out  of  the  Grand  Canyon  and  other  na- 
tional parks.  This  decision  hurt  count- 
less tourists,  many  of  whom  traveled 
great  distances  at  enormous  expense  to 
experience  the  canyon.  And  it  harmed 
local  businesses  that  depend  upon  tour- 
ism. 

I  continue  to  believe  that  the  deci- 
sion to  close  the  Grand  Canyon  was  un- 
necessary. I  was  interested  to  note  that 


the  administration  did  not  restrict  vis- 
itation to  national  forests  or  BLM 
lands,  nor  to  the  Mall  in  Washington— 
an  area  administered  by  the  Park  Serv- 
ice. Such  restrictions,  of  course,  would 
have  been  unnecessary,  just  as  shut- 
ting visitors  out  of  the  Grand  Canyon, 
while  politically  expedient,  was  unnec- 
essary. 

Nevertheless.  I  appreciate  the  will- 
ingness of  the  administration  to  exam- 
ine methods  of  ensuring  that  such  park 
closure  need  not  occur  in  the  future. 
Enacting  legislation  empowering 
States  to  operate  park  units  during 
temporary  Federal  furloughs,  would 
help  us  to  achieve  that  end. 

Mr.  President,  my  fervent  hope  is 
that  in  the  future  we  can  avoid  Govern- 
ment shutdowns  which  penalize  not 
only  national  park  visitors  but  many 
others  seeking  Government  services. 

However,  I  trust  that  my  colleagues 
and  the  administration  will  agree,  we 
have  an  obligation  to  mitigate  the  im- 
pact on  innocent  people  if  and  when 
such  crises  do  occur.  In  the  case  of  na- 
tional parks,  the  State  of  Arizona  and 
other  States  as  well,  are  willing  to 
offer  their  manpower  and  expertise  to 
avoid  the  closure  of  these  areas  which 
are  so  essential  to  State  and  local 
economies.  There  is  no  reason  the  Fed- 
eral Government  should  not  take  them 
up  on  that  offer,  even  as  we  work  to 
make  sure  that  no  vital  Federal  oper- 
ation is  cut  off  because  of  the  failings 
of  politicians  in  Washington,  DC. 

Mr.  President,  often,  our  constitu- 
ents are  far  better  than  we  at  express- 
ing the  real-life  impact  of  Government 
decisions.  During  the  park  shutdown  I 
received  an  open  letter  from  Susan 
Morely.  a  constituent  of  mine  from 
Flagstaff.  AZ  who  relayed  a  very  sad 
and  distressing  story  about  the  impact 
of  the  closure  on  her  family.  She 
makes  the  case  in  favor  of  this  legisla- 
tion better  than  anyone  else. 

I  ask  unanimous  consent  that  a  copy 
of  Susan  Morley's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

To:  President  Clinton.  Members  of  Congress. 
Governor  Symington.  House  Speaker 
Mark  KlUlan.  The  Media 

In  1992.  my  husband  died  of  cancer  at  age 
41.  his  dying  request  was  for  his  ashes  to  be 
distributed  at  Ribbon  Falls  In  the  Grand 
Canyon.  This  was  done  shortly  after  his 
death. 

For  the  past  three  years,  his  brothers  and 
sisters  and  I  and  my  children  have  planned  a 
memorial  hike  so  that  we  could  all  visit  this 
special  site.  Family  members  from  Connecti- 
cut, New  Jersey  and  California  and  friends 
from  Washington,  D.C.  and  Arizona  came  to 
Join  us  In  what  was  to  be  an  Important  part 
of  our  emotional  healing. 

Instead.  Congress  and  the  President  have 
turned  this  Into  an  emotional  nightmare. 

My  13  year  old  has  been  crying  because  she 
was  looking  forward  to  visiting  Ribbon  Falls 
with  family  and  friends.  How  do  I  explain  to 
her  what  Is  happening  in  Washington? 


Family  members  paid  hundreds  of  dollars 
for  plane  tickets,  car  rentals  and  hiking 
gear.  People  have  arranged  time  off  from 
work.  For  some,  this  Is  their  only  vacation 
this  year.  One  teacher  had  to  get  special  per- 
mission from  the  school  superintendent  to  be 
here. 

We  have  looked  forward  to  being  together 
as  family  and  friends  to  celebrate  Michael's 
life  In  a  place  he  loved,  at  the  bottom  of  the 
Grand  Canyon. 

Instead,  we  are  stranded  at  the  top  because 
the  President  and  our  elected  representa- 
tives In  Congress  didn't  do  their  Jobs. 

The  Grand  Canyon  didn't  have  to  close. 

.\merlcan  workers  didn't  have  to  be  fur- 
loughed. 

Political  agendas  have  brought  us  to  this. 

It's  time  to  stop  "playing  politics"  and 
start  running  the  country, 

Susan  Morley, 
Flagstaff.  Arizona. 

Mr,  KYL,  Mr.  President,  I  rise  today 
to  talk  about  a  piece  of  legislation  in- 
troduced by  Senator  McCain  and  my- 
self. This  bill  is  significant,  not  only 
for  Arizona,  but  for  every  State.  It 
would  authorize  a  cooperative  arrange- 
ment between  the  Secretary  of  the  In- 
terior and  a  State  under  which  State 
employees  would  be  able  to  maintain 
continued  operation  of  national  parks 
in  the  State  during  any  period  in  which 
the  National  Park  Service  is  unable  to. 
The  bill  is  intended  to  mitigate  the  ef- 
fects of  a  Government  shutdown,  or 
any  other  situation  which  could  pre- 
vent the  national  parks  from  continu- 
ing normal  operations. 

The  recent  Government  shutdown  af- 
fected all  of  us  in  various  ways.  As 
many  of  you  may  have  heard  on  CNN. 
the  administration  chose  to  close  the 
Grand  Canyon  National  Park  in  Ari- 
zona. This  was  the  first  time  this  has 
happened  since  the  park  opened  76 
years  ago.  The  closure  had  very  signifi- 
cant and  widespread  effects,  not  just 
for  Arizona  businesses  but  for  visitors 
who  had  come  a  great  distance — some 
as  far  as  New  Zealand— to  see  this 
crown  jewel  of  our  National  Park  Sys- 
tem. 

Governor  Symington  of  Arizona 
made  an  offer  to  assist  the  National 
Park  Service  in  keeping  the  park  open. 
On  behalf  of  the  State,  he  offered  to 
supply  the  temporary  funds  and  make 
State  personnel  available  to  keep  the 
park  functioning  and  open  to  visitors. 
The  Department  of  the  Interior  refused 
his  offer,  citing  a  number  of  legal  im- 
pediments to  the  State's  plan.  The  pur- 
pose of  the  legislation  that  Senator 
McCain  and  I  are  introducing  today  is 
to  overcome  these  impediments  and 
provide  for  the  legal  authorization  for 
the  Department  and  an  interested 
State  to  enter  into  an  intergovern- 
mental agreement  that  would  allow  a 
State  to  temporarily  assume  oper- 
ations of  a  national  park. 

I  hope  that  others  will  join  Senator 
McCain  and  myself  in  sponsoring  this 
legislation. 


By  Mr.  GRAMS  (for  himself,  Mr. 
McCain,  and  Mr.  Coats;; 


S.  1452.  A  bill  to  establish  procedures 
to  provide  for  a  taxpayer  protection 
lock-box  and  related  downward  adjust- 
ment of  discretionary  spending  limits 
and  to  provide  for  additional  deficit  re- 
duction with  funds  resulting  from  the 
stimulative  effect  of  revenue  reduc- 
tions; read  the  first  time. 

THE  TAXPAYER  PROTECTION  LOCKBOX  ACT 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  to  introduce  the  Taxpayer  Pro- 
tection Lockbox  Act.  I  am  pleased  to 
be  joined  by  my  good  friend  and  col- 
league from  .\rizona.  Senator  McCain. 

Mr.  President,  in  light  of  what  is 
happening  today  at  the  White  House — 
with  President  Clinton  carrying  out  his 
threat  to  veto  our  plan  to  balance  the 
Federal  budget — this  legislation  could 
not  be  introduced  at  a  more  appro- 
priate time. 

The  American  people  ought  to  be  dis- 
gusted that  the  President  would  turn 
his  back  on  their  wishes  and  veto  the 
Balanced  Budget  Act  of  1995. 

After  all.  the  people  have  called  re- 
peatedly on  the  Federal  Government  to 
get  its  spending  under  control.  The 
President  says  he  wants  to  eliminate 
the  wasteful  spending,  too.  Our  plan 
delivers,  and  yet.  our  bill  is  being  ve- 
toed. 

The  people  want  relief  from  a  Federal 
tax  burden  that's  consuming  26  percent 
of  their  family's  monthly  income.  The 
President  says  he  wants  to  provide  tax 
relief  too.  and  even  says  he  supports 
the  child  tax  credit.  Our  plan  delivers, 
and  yet.  our  bill  is  being  vetoed. 

The  people  have  asked  us  to  reform  a 
welfare  system  that  sucks  up  tax  dol- 
lars yet  offers  few  incentives  for  wel- 
fare recipients  to  move  from  depend- 
ency to  independence.  The  President 
says  he  wants  welfare  reform,  too.  in 
fact,  he  made  it  a  major  part  of  his 
Presidential  campaign.  Our  plan  deliv- 
ers, and  yet.  our  bill  is  being  vetoed. 

Most  important,  the  people  are  call- 
ing on  us  to  balance  the  Federal  budget 
by  the  year  2002.  The  President  says  he 
wants  a  balanced  budget,  too.  and 
agrees  that  we  can  get  there  in  7  years. 
Our  plan  delivers,  and  yet  again,  the 
President  is  stopping  it  in  its  tracks 
with  today's  veto. 

"I  want  a  budget  that  includes  all  of 
that."  says  the  President — "the  spend- 
ing cuts,  tax  relief,  welfare  reform, 
while  it  balances  in  7  years  using  hon- 
est numbers.  I  just  do  not  want  your 
budget." 

And  somehow  the  President  manages 
to  say  it  with  a  straight  face,  even 
though  he  has  bogged  down  the  budget 
negotiations  by  refusing  to  offer  a  com- 
prehensive, 7-year  plan  of  his  own. 

Mr.  President,  despite  all  the  rhet- 
oric and  all  the  campaign  promises, 
this  administration  has  no  real  inter- 
est in  eliminating  the  Federal  deficit 
and  changing  the  status  quo  in  Wash- 
ington—they would  have  to  curtail 
their  spending  to  do  it.  Today's  veto 
clearly  demonstrates  the  President  is 
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not  ready  to  cut  spending.  And  that 
has  been  the  pattern  in  Washington  for 
a  very  long-  time — once  the  Govern- 
ment has  gotten  its  hands  on  the  tax- 
payers" dollars  and  squirreled  them 
away  into  the  Federal  Treasury,  Con- 
gress, and  the  President  will  spend 
them. 

My  legislation,  the  Taxpayer  Protec- 
tion Lockbox  Act.  will  help  ensure  that 
when  pork-barrel  spending  is  trimmed 
from  the  budget,  it  is  the  taxpayers — 
not  the  big  spenders  on  Capitol  Hill — 
who  will  benefit. 

For  years.  Members  of  Congress  have 
bragged  to  their  constituents  about 
trying  to  cut  the  fat  out  of  the  Federal 
budget.  Yet  as  time  has  passed.  Federal 
spending  has  gone  up.  our  annual  budg- 
et deficits  have  gone  up,  and  the  debt 
we're  leaving  our  children  and  grand- 
children has  gone  all  the  way  up  to  $5 
trillion. 

How  can  this  be?  If  all  of  these 
claims  of  cutting  the  budget  are  right, 
should  spending  not  go  down,  not  up? 

Well,  if  you  are  speaking  in  plain 
English,  it  should— a  cut  means  you 
spend  less  money  this  year  than  you 
did  last  year.  But  in  the  language  of 
Congress— •Hill-Speak'  as  some  call 
it — a  cut  is  not  necessarily  a  cut. 

For  example,  under  our  plan  to  bal- 
ance the  budget.  Medicare  spending 
will  grow  from  $181  billion  this  year  to 
S277  billion  in  the  year  2002— a  53-per- 
cent increase  over  the  next  7  years.  But 
because  Medicare  will  not  grow  at  the 
uncontrolled  rates  of  the  past,  those 
who  use  Hill-Speak  call  this  increase  a 
"cut." 

It  does  not  make  much  sense,  does  it? 
And  yet  there  is  more. 

Every  year.  Congress  is  required  to 
pass  the  13  appropriations  bills  which 
fund  the  Federal  Government — every- 
thing from  the  National  Highway  Sys- 
tem and  NASA  to  foreign  aid  and  the 
Postal  Service.  While  many  of  these 
programs  are  important  and  worth- 
while, too  many  tax  dollars  are  still 
being  used  for  wasteful  pork-barrel 
projects,  which  either  benefit  certain 
regions  of  the  country  at  the  expense 
of  others,  have  not  been  previously  au- 
thorized by  law.  or  are  simply  not 
worth  the  tax  dollars  spent  on  them. 

As  a  member  of  the  Senate  pork 
busters  coalition.  I  have  worked  to 
eliminate  this  wasteful  abuse  of  the 
taxpayers'  hard-earned  dollars.  For  ex- 
ample, during  debate  on  the  energy  and 
water  appropriations  bill.  I  offered  an 
amendment  that  would  have  elimi- 
nated S40  million  from  the  Appalachian 
Regional  Commission.  I  did  not  believe 
Minnesota  taxpayers  should  be  subsi- 
dizing so-called  economic  assistance  to 
the  13  States,  located  mostly  in  the 
Southeast,  which  make  up  the  ARC. 
But  due  to  the  program's  strong  sup- 
port by  Senators  whose  States  benefit 
from  ARC.  this  amendment  was  re- 
jected by  the  Senate. 

What  is  worse  about  our  appropria- 
tions  system   is   that  even   if  amend- 


ments like  mine  had  passed,  these 
funds  are  not  returned  to  the  Treasury 
or  the  taxpayers.  Instead,  they  are 
placed  into  a  slush  fund  which  can  be 
spent  on  other  programs. 

In  other  words,  even  when  we  are  suc- 
cessful in  passing  amendments  to  cut 
appropriations  spending  in  these  areas, 
these  funds  are  not  used  for  deficit  re- 
duction: they  are  used  for  additional 
spending  In  other  areas.  As  I  said  be- 
fore, only  in  a  place  like  Washington 
dominated  by  Hill-Speak  is  a  cut  not 
necessarily  a  cut — and  the  result  is  a  $5 
trillion  debt  for  our  children  and 
grandchildren. 

In  an  effort  to  end  this  abuse  of  tax- 
payer dollars  and  to  return  honesty  to 
the  budget  process,  the  Taxpayer  Pro- 
tection Lockbox  Act  changes  the  rules 
of  the  budget  process  to  ensure  that 
any  funds  cut  in  appropriations  bills  be 
dedicated  back  to  the  Treasury  for  the 
purposes  of  deficit  reduction.  By  re- 
placing the  current  Congressional  slush 
fund  with  a  taxpayers'  lockbox,  my  leg- 
islation guarantees  that  when  Congress 
cuts  funding  for  wasteful  programs, 
those  dollars  are  returned  to  their 
rightful  owners— the  taxpayers. 

In  addition,  my  legislation  creates  a 
new  revenue  lockbox,  which  Is  geared 
toward  our  7-year  balanced  budget 
plan. 

As  we  all  know,  when  Congress  con- 
siders a  long-term  budget,  we  take  into 
account  economic  projections  which 
estimate  the  amount  of  tax  revenue 
that  will  come  into  the  Treasury  over 
the  next  7  years.  We  then  use  these  rev- 
enue estimates  to  determine  the  extent 
to  which  Federal  spending  can  grow 
without  resulting  in  a  budget  deficit  in 
the  year  2002. 

While  these  estimates  by  the  Con- 
gressional Budget  Office  are  generally 
on  the  mark,  they  are.  of  course,  sim- 
ply estimates.  It  is  likely  that  even 
more  dollars  will  come  into  the  Treas- 
ury as  a  result  of  our  balanced  budget 
plan,  given  the  fact  that  we  include  tax 
relief  designed  to  stimulate  economic 
growth,  create  new  jobs  and  turn  tax 
users  into  productive  taxpayers. 

These  additional  dollars,  however, 
should  not  be  used  to  feed  Congress'  ap- 
petite for  spending;  instead,  any  addi- 
tional revenue  that  results  from  our 
growth  plan  should  be  returned  to  the 
taxpayers  in  the  form  of  additional  tax 
relief.  After  all,  these  funds  were  made 
available  because  of  the  hard  work  and 
productivity  of  the  American  people:  it 
makes  sense  to  give  those  dollars  back 
to  the  taxpayers  and  encourage  even 
greater  productivity,  rather  than  hand- 
ing them  to  Washington  for  more  pork- 
barrel  spending. 

Even  now.  we  can  see  the  very  prob- 
lem my  legislation  is  designed  to  ad- 
dress. As  part  of  the  budget  negotia- 
tions. President  Clinton  has  already 
tried  to  seize  more  of  the  dollars  we  are 
returning  to  the  taxpayers  in  the  form 
of  tax  cuts,  to  use  them  for — you 
guessed  it — more  spending. 


The  bottom  line  estimates  are.  the 
President  wants  to  spend  $400  billion 
more  than  our  Budget  Act  of  1995 
called  for— $400  billion  more  of  your 
money. 

Well,  the  taxpayers  cannot  afford  for 
us  to  let  him  do  that  today,  nor  can 
they  afford  it  in  the  future.  W'e  must 
ensure  that  tax  dollars  are  returned  to 
their  rightful  owners:  the  taxpayers, 
not  the  Government. 

And  that  is  just  what  my  revenue 
lockbox  does — it  requires  that  any  rev- 
enues above  and  beyond  current  esti- 
mates be  used  for  tax  cuts  andor  addi- 
tional deficit  reduction.  It  ensures  tax- 
payers that  their  hard-earned  dollars 
will  no  longer  be  automatically  spent 
by  the  Government.  It  ends  the 
misperception  that  tax  dollars  belong 
to  the  Government,  rather  than  the 
taxpayers. 

Most  importantly,  it  restores  hon- 
esty to  the  budget  process  and  ensures 
that  a  spending  cut  is  truly  a  spending 
cut.  even  in  Washington. 

Mr.  President,  the  Taxpayer  Protec- 
tion Lockbox  Act  earns  its  name  by 
locking  in  real  deficit  reduction,  while 
protecting  the  American  taxpayers 
when  Congress  just  cannot  seem  to  say 
"no"  on  its  own.  I  urge  my  colleagues 
to  join  me  in  standing  up  for  the  tax- 
payers by  supporting  this  timely  legis- 
lation. 


S.  968 


ADDITIONAL  COSPONSORS 

S.  413 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  413,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  increase  the  minimum  wage 
rate  under  such  act,  and  for  other  pur- 
poses. 

S.  490 

At  the  request  of  Mr.  Gr.assley,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  490,  a  bill  to  amend  the  Clean  Air 
Act  to  exempt  agriculture-related  fa- 
cilities from  certain  permitting  re- 
quirements, and  for  other  purposes. 

3.  B96 

At  the  request  of  Mr.  Ch.\fee.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  896,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  make 
certain  technical  corrections  relating 
to  physicians'  services,  and  for  other 
purposes, 

S.  9S3 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
953.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  black  revolutionar.v  war 
patriots. 


At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin)  was  added  as  a  cosponsor  of 
S.  969,  a  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum 
hospital  stay  for  a  mother  and  child 
following  the  birth  of  the  child,  and  for 
other  purposes. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1028,  a  bill  to  provide 
increased  access  to  health  care  bene- 
fits, to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 

S.  1043 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1043.  a  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  pro- 
vide for  an  expanded  Federal  program 
of  hazard  mitigation,  relief,  and  insur- 
ance against  the  risk  of  catastrophic 
natural  disasters,  such  as  hurricanes, 
earthquakes,  and  volcanic  eruptions, 
and  for  other  purposes, 

S.  1146 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 
1146.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  excise 
tax  treatment  of  draft  cider. 

S.  1198 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Ashcroft]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  S.  1198.  a  bill  to 
amend  the  Federal  Credit  Reform  Act 
to  improve  the  budget  accuracy  of  ac- 
counting for  Federal  costs  associated 
with  student  loans,  to  phase  out  the 
Federal  Direct  Student  Loan  Program, 
to  make  improvements  in  the  Federal 
Family  Education  Loan  Program,  and 
for  other  purposes. 

S.  1219 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
K-'VSSEBAUM]  was  added  as  a  cosponsor 
of  S.  1219.  a  bill  to  reform  the  financing 
of  Federal  elections,  and  for  other  pur- 
poses. 

S.  1228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1228.  a  bill  to  impose  sanctions  on 
foreign  persons  exporting  petroleum 
products,  natural  gas,  or  related  tech- 
nology to  Iran. 

S.  1360 

At  the  request  of  Mr.  Bennett,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  were  added  as  cospon- 


sors of  S.  1360.  a  bill  to  ensure  personal 
privacy  with  respect  to  medical  records 
and  health  care-related  information, 
and  for  other  purposes. 

S.  1364 

At  the  request  of  Mr.  Kempthorne. 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1364,  a  bill  to 
reauthorize  and  amend  the  Endangered 
Species  Act  of  1973,  and  for  other  pur- 
poses. 

S.  1365 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sen- 
ator from  Wyoming  [Mr.  SIMPSON]  were 
added  as  cosponsors  of  S.  1365.  a  bill  to 
provide  Federal  tax  incentives  to  own- 
ers of  environmentally  sensitive  lands 
to  enter  into  conservation  easements 
for  the  protection  of  endangered  spe- 
cies habitat,  and  for  other  purposes. 

S.  1366 

At  the  request  of  Mr.  Kempthorne. 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1366,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  a  deduction  from  the 
gross  estate  of  a  decedent  in  an  amount 
equal  to  the  value  of  real  property  sub- 
ject to  an  endangered  species  conserva- 
tion agreement. 

AMENDME.VT  NO.  3083 

AC  the  request  of  Ms.  MOSELEY- 
Braun  her  name  was  added  as  a  co- 
sponsor  of  amendment  No.  3083  pro- 
posed to  H.R.  1833.  a  bill  to  amend  title 
18,  United  States  Code,  to  ban  partial- 
birth  abortions. 

At  the  request  of  Mrs.  Boxer  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Washington  [Mrs.  Murray],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  and  the  Senator  from  Maine 
[Ms.  Snowe]  were  added  as  cosponsors 
of  amendment  No.  3083  proposed  to 
H.R.  1833,  supra 


SENATE  CONCURRENT  RESOLU- 
TION 34— TO  AUTHORIZE  THE 
PRINTING  OF  "VICE  PRESIDENTS 
OF  THE  UNITED  STATES.  1789- 
1993  " 

Mr.  BYRD  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  34 
Whereas   the   United    States   Constitution 
provides  that  the  Vice  President  of  the  Unit- 
ed States  shall  serve  as  President  of  the  Sen- 
ate; and 

Whereas  the  careers  of  the  44  Americans 
who  held  that  post  durlng^  the  years  1789 
through  1993  richly  Illustrate  the  develop- 
ment of  the  nation  and  Its  government;  and 
Whereas  the  vice  presidency,  traditionally 
the  least  understood  and  most  often  Ignored 


constitutional  office  In  the  Federal  Govern- 
ment, deserves  wider  attention:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  iihp  Hnusp  of  Rpp- 
resentatives  concurring 

SECTION  1.  PRINTING  OF  THE  •^ICE  PRESIDENTS 
OF  THE  fNlTED  STATES.  1789-1993" 

(ai  Ln  Gener.\l— There  -'..-.;,  ■  e  pr;r.:ed  as 
a  Senate  document  the  b;  .-:  -:.•;•.-■;  Vice 
Presidents  of  the  United  ^-..i---  iTf':*  '.993'. 
prepared  by  the  Senate  Historical  Office 
under  the  supervision  of  the  Secretary  of  the 
Senate. 

(b)  Specifications.— The  Senate  document 
described  In  subsection  (a)  shall  Include  Il- 
lustrations and  shall  be  In  the  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

(c)  NUMBER  of  Copies —In  addition  to  the 
usual  number  of  copies,  there  shall  be  print- 
ed with  suitable  binding  the  lesser  of— 

(1)  1,000  copies  i750  paper  bound  and  250 
case  bound  I  for  the  use  of  the  Senate,  to  be 
allocated  as  determined  by  the  Secretary  of 
the  Senate:  and 

(2)  a  number  of  copies  that  does  not  have  a 
total  production  and  printing  cost  of  more 
than  $11,000. 


AMENDMENTS  SUBMITTED 


THE  PARTIAL-BIRTH  .•\BORTION 
BAN  ACT  OF  1995 


BROWN  AMENDMENT  NO.  3084 

(Ordered  to  lie  on  the  table.) 

Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1833)  to  amend  title  18, 
United  States  Code,  to  ban  partial- 
birth  abortions: 

On  page  2.  strike  lines  6  through  9,  and  in- 
sert the  following: 

■■(a)  Any  attending  physician  who.  In  or  af- 
fecting Interstate  or  foreign  commerce, 
knowingly  performs  a  partial-birth  abortion 
and  thereby  kills  a  human  fetus  shall  be 
fined  under  this  title  or  Imprisoned  not  more 
than  two  years,  or  both. 

On  page  2.  line  10  strike  ■As"  and  Insert 
"(1)  As". 

On  page  2.  between  lines  13  and  14,  Insert 
the  following: 

■(2)  As  used  In  this  section,  the  term  'at- 
tending physician'  means,  with  respect  to  an 
Individual,  the  physician  whom  the  Individ- 
ual Identifies  as  having  the  most  significant 
role  In  the  performance  of  a  partial  birth 
abortion  on  the  individual. 

"(3)  As  used  In  this  section,  the  term  'phy- 
sician' means  a  doctor  of  medicine  or  osteop- 
athy legally  authorized  to  practice  medicine 
and  surgery  by  the  State  In  which  the  doctor 
performs  such  activity.". 


BROWN  AMENDMENT  NO.  3085 

Mr.  BROWN  proposed  an  amendment 
to  the  bill,  H.R.  1833.  supra;  as  follows: 

On  page  2.  line  14.  strike  ■■(c)(1)  The  fa- 
ther," and  Insert  the  following:  "(Od)  The 
father.  If  married  to  the  mother  at  the  time 
she  receives  a  partlal-blrth  abortion  proce- 
dure.". 
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THE  FEDERAL  REPORTS  ELIMI- 
NATION AND  SUNSET  ACT  OF 
1995 


McCAIN  (AND  LEVIN)  AMENDMENT 
NO.  3086 

Mr.  DOLE  (for  Mr.  McCain,  for  him- 
self and  Mr.  Levin)  proposed  an  amend- 
ment to  the  bill  (S,  790)  to  provide  for 
the  modification  or  elimination  of  Fed- 
eral reporting  requirements;  as  follows: 

Section  1041(b)  of  the  House  amendment  Is 
amended  by  (1)  striking  paragraph  (1).  and  i2) 
redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (1)  and  (2).  respectively. 

Section  1102(b)(l)<B)  of  the  House  amend- 
ment Is  amended  In  the  quoted  matter  by  (1) 
striking  'Teports"  and  Inserting  "report", 
and  (2)  striking  "and  section  8152  of  title  5. 
United  States  Code.". 

Section  1121  of  the  House  amendment  Is 
amended  by  striking  the  matter  after  sub- 
section (k)  and  before  subsection  il). 

Section  2021  of  the  House  amendment  is 
amended  In  the  heading  for  the  section  by 
str:k:n>,'  ELIMINATED"  and  Inserting 
"MODIFIED 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  O.N  .\R.MED  SERVICES 

Mr.  GRAMS,  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10:15  a.m.  on  Wednesday,  De- 
cember 6.  1995,  in  open  session,  to  re- 
ceive testimony  on  the  Bosnian  peace 
agreement,  the  North  Atlantic  Council 
military  plan,  and  the  proposed  mis- 
sion for  United  States  military  forces 
deployed  with  the  implementation 
force  [IFOR], 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. December  6,  1995,  for  purposes  of 
conducting  a  Full  Committee  business 
meeting  which  is  scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  meeting  is 
to  consider  pending  calendar  business, 
see  attached  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMriTEE  ON  GOVERNME.VTAL  AFFAIRS 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  December  6,  at 
9:30  a.m.  for  a  hearing  on  S.  356,  the 
Language  of  Government  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MrrTEE  ON  INDIAN  AFFAIRS 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on    Wednesday,    December   6,    1995,    to 


conduct  an  oversight  hearing  on  the 
Native  American  Graves  Protection 
and  Repatriation  Act,  P.L.  101-601.  The 
hearing  will  take  place  at  9:30  a.m.  in 
room  485  of  the  Russell  Senate  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  joint  hearing 
with  the  Committee  on  Small  Business 
on  Small  Business  and  OSHA  Reform 
(S.  1423),  during  the  session  of  the  Sen- 
ate on  Wednesday,  December  6,  1995,  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
for  joint  hearing  with  the  Committee 
on  Labor  and  Human  Resources  on 
Wednesday,  December  6.  1995,  at  9:30 
a.m.,  in  room  106  of  the  Dirksen  Senate 
Office  Building,  to  conduct  a  hearing 
focusing  on  OSHA  Reform. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  6,  1995 
at  2  p.m.  to  hold  a  closed  hearing  re- 
garding intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  GROWING  STRENGTH  OF 
DEMOCRACY  IN  TAIWAN 

•  Mr.  MURKOWSKI.  Mr.  President, 
last  Saturday  we  saw  once  again  proof 
that  democracy  is  alive  and  well  in 
Taiwan.  In  free  and  fair  parliamentary 
elections  contested  by  three  leading 
parties,  and  with  several  Independent 
candidates,  with  some  67  percent  par- 
ticipation, and  with  no  unrest  or  con- 
testing of  the  results,  the  people  of 
Taiwan  chose  their  own  legislative  rep- 
resentatives. By  that  act,  those  people 
once  again  proved  that  Taiwan  is  be- 
coming a  mature,  democratic  state 
worthy  of  our  admiration. 

Let  me  review  here  the  results  of  the 
election.  The  Kuominatang  [KMT]  or 
National  Party,  which  has  been  ruling 
Taiwan  for  many  years,  won  a  narrow 
majority  of  seats,  85  out  of  a  total  of 
164,  and  saw  their  numbers  reduced 
from  90.  The  Democratic  Progressive 
Party  [DPP],  which  has  been  the  major 
opposition  group  for  several  years,  and 
which  advocates  moving  toward  inde- 


pendence, increased  Its  seats  from  50  to 
54  seats.  The  New  Party  [NP],  which 
advocates  a  policy  of  reunification 
with  China,  was  probably  the  biggest 
winner  in  the  polls,  increasing  Its  seats 
from  7  to  21.  Finally,  a  total  of  four 
independents  won  seats  in  the  new  leg- 
islature. 

As  is  usual  following  any  election, 
the  media  pundits  are  busy  analyzing 
the  results  and  the  trends  they  may  or 
may  not  indicate.  Some  papers  are  say- 
ing that  the  reduction  in  the  KMT's 
seats  and  the  increase  by  the  NP  were 
the  result,  in  part,  of  China's  attempts 
to  Intimidate  the  Taiwanese  over  the 
last  few  months  by  testing  missiles 
near  Taiwan's  shores  and  making  belli- 
cose threats  against  any  attempt  to 
move  toward  Independence.  Given  what 
I  know  about  the  Taiwanese  people, 
who  can  be  very  defiant  when  chal- 
lenged, I  wonder  if  this  is  an  accurate 
analysis.  And  I  certainly  hope  that  the 
Chinese  Government  doesn't  believe 
that  its  tactics  of  Intimidation  are 
going  to  work. 

But  no  matter  what  the  reason  for 
the  result.  I  think  the  important  point 
that  should  be  emphasized,  as  Keith 
Rlchburg  did  in  the  Washington  Post, 
is  that,  "Perhaps  most  remarkable 
about  the  elections  was  that  they  took 
place  at  all.  Just  8  years  ago,  Taiwan 
was  still  under  martial  law.  But  in  1988 
President  Lee  Teng-Hui  launched  his 
quiet  revolution  to  shift  Taiwan  to- 
ward multiparty  democracy.  Taiwan 
has  emerged  as  one  of  Asia's  liveliest 
democracies  and  the  world's  freest  and 
most  democratic  Chinese  society." 

I'm  sure  that  every  analyst  will 
agree  with  that  statement. 

So  where  are  we  now,  Mr.  President? 
In  my  view,  as  a  result  of  the  election, 
the  KMT  will  have  to  take  the  steps 
that  any  Democratic  Party  would  have 
to  take  to  ensure  passage  of  its  pro- 
gram. There  will  likely  be  increased 
maneuvering  on  votes  among  the  par- 
ties as  alliances  are  formed,  issue-by- 
issue,  among  the  three  parties.  In 
short,  the  legislature  will  have  to  take 
into  account  the  will  of  the  people  and 
their  elected  representatives — a  situa- 
tion which  may  cause  some  inefficien- 
cies In  the  short  term,  but  which  will 
only  strengthen  Taiwan  in  the  long 
term  as  democracy  takes  firmer  hold 
in  that  society. 

Mr.  President,  as  you  know,  the  next 
and  equally  important  step  in  making 
Taiwan  a  fully  democratized  state  is  a 
free  and  fair,  multlcandidate  presi- 
dential election.  That  will  take  place 
next  march,  and  it,  like  the  legislative 
campaign,  promises  to  be  very  lively. 

While  President  Lee  Teng-Hui  of  the 
KMT  party  Is  favored  to  win  the  elec- 
tion at  the  moment.  I'm  sure  that  he 
and  the  other  candidates  will  be  cam- 
paigning very  hard  over  the  next 
month  to  seek  the  people's  mandate. 
And  that  too  Is  a  very  important  mat- 
ter to  keep  in  mind. 


No  matter  who  wins  the  presidential 
election,  the  Taiwanese  people  will  be 
able  to  say.  next  March,  that  their 
freely  elected  President  and  their  free- 
ly elected  legislature  will,  for  the  very 
first  time,  have  a  full  and  complete 
mandate. 

That  In  turn  will  allow  the  elected 
leaders  to  feel  confident  that  the  peo- 
ple are  behind  them  as  they  deal  with 
Taiwan's  future  and,  most  important, 
as  they  determine  their  relationship 
with  the  People's  Republic  of  China. 

Then,  and  presuming  that  soon  the 
power  struggle  in  the  PRC  will  be  over, 
it  is  my  hope  that  both  sides  will  re- 
turn to  a  period  of  reduced  tensions 
and  renewed  contacts,  both  economic 
and  political. 

In  the  meantime,  it  is  important  for 
us  to  take  note  of  positive  steps  like 
the  Taiwan  parliamentary  elections 
which  advance  the  democratization  of 
the  world.  The  people  of  Taiwan  de- 
serve not  only  our  congratulations  but 
also  our  support  as  they  and  their  rep- 
resentatives map  out  their  destiny  in 
what  we  hope  will  be.  in  the  future,  a 
less  volatile  and  a  more  peaceful  re- 
gion.* 


THE  BUDGET  AND  PUERTO  RICO'S 
NEEDS 

•  Mr.  BREAUX.  Mr.  President,  as  the 
President  constructs  a  7-year  balanced 
budget  plan  to  present  to  the  Congress. 
I  would  like  to  reiterate  my  view  that 
Puerto  Rico's  needs  should  not  be  ig- 
nored. The  program  developed  by  Gov- 
ernor Rosello  to  apply  wage  credit  in- 
centives to  economically  developed 
areas  should  be  considered  by  the 
President  as  he  fashions  his  plan.  This 
would  provide  an  excellent  replace- 
ment to  the  termination  of  section  936. 
If  no  new  economic  development  in- 
centive can  be  agreed  upon  this  year. 
Congress  can  still  communicate  its  in- 
tentions to  the  people  of  Puerto  Rico 
by  pledging  to  consider  a  new  job  cre- 
ation program  at  the  earliest  possible 
time.  As  a  step  toward  this  commit- 
ment, Congress  should  establish  a  new 
section  of  the  code  for  economic  devel- 
opment, and  include  as  an  interim 
measure  the  10-year  wage  credit  phase- 
out  passed  by  the  Congress.  This  tech- 
nical change,  which  costs  the  Federal 
Treasury  nothing,  would  demonstrate 
to  the  American  citizens  of  Puerto 
Rico  that  Congress  remains  committed 
to  its  economic  development  and  job 
creation.* 


PATENT  PROTECTION  UNDER  THE 
GATT 

•  Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Congressional  Record  a  letter 
from  former  Surgeon  General  Dr.  C. 
Everett  Koop. 
The  letter  follows: 

November  30, 1995. 


Mr.  Morton  Kondracke, 

Executive  Editor,  Roll  Call.  Washington.  DC. 

In  your  special  supplement  on  the  FDA 
(October  9,  1995),  an  article  appeared  con- 
cerning patent  protection  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  I 
am  of  the  firm  belief  that  any  action  on  the 
part  of  the  U.S.  Senate  to  weaken  the  hard- 
fought  patent  protections  of  the  GATT 
would  Imperil  the  future  of  intellectual  prop- 
erty rights  and  undermine  the  research  ac- 
tivities of  pioneering  pharmaceutical  compa- 
nies. 

A  little-known  revolution  has  taken  place 
In  my  lifetime.  When  I  started  practicing 
medicine,  only  a  fraction  of  the  drugs  that 
we  now  take  for  granted  existed.  Over  the 
years,  I  have  witnessed  great  suffering  en- 
dured by  patients  and  their  families  that. 
Just  a  few  years  later,  could  have  been  eased 
because  of  the  advent  of  the  latest  "miracle 
drug."'  These  breakthrough  treatments  have 
brought  hope  and.  In  many  cases,  renewed 
health  to  thousands  of  patients.  They  are  the 
product  of  an  Increasingly  Important  con- 
cept: the  sanctity  of  Intellectual  property. 

The  right  to  claim  Ideas  as  property  allows 
Innovators  to  Invest  their  time  and  money 
bringing  tho.se  Ideas  to  fruition.  It  Is  the 
basis  If  our  patent  system  that  allowed 
American  Ingenuity  to  prosper  throughout 
the  Industrial  Age.  Today,  we  are  at  the 
dawn  of  an  Information  Age  and  now.  more 
than  ever,  the  rights  of  intellectual  property 
holders  must  be  protected. 

Consider  the  enormous  Investment  In  time, 
money,  and  brain  power  required  to  bring  a 
single  new  medicine  to  patients:  12  years  and 
more  than  $350  million  Is  the  average  Invest- 
ment. Only  20%  of  new  compounds  tested  In 
a  laboratory  ever  find  their  way  onto  phar- 
macy shelves.  Only  a  third  of  those  ever 
earns  a  return  on  the  colossal  Investment 
made  to  discover  It. 

Though  risky  and  expensive,  this  process 
works.  The  U.S.  Is  the  world  leader  in  the  de- 
velopment of  Innovative  new  medicines.  Pro- 
ceeds from  the  sales  of  these  medicines  sup- 
port the  work  and  research  Invested  In  new 
successful  drugs,  as  well  as  the  thousands  of 
drugs  that  never  make  It  out  of  the  lab. 

Patent  protection  makes  that  Investment 
In  research  worthwhile — and  possible.  Re- 
cently, patent  protection  around  the  world 
was  strengthened  and  harmonized  by  the 
GAIT,  which  required  changes  that  equal- 
ized Intellectual  property  protection  In  all 
participating  countries.  These  changes  are 
Important  to  encourage  the  risky,  expensive 
research  necessary  to  provide  new  medicines 
to  fulfill  unmet  medical  needs. 

Now.  some  generic  drug  companies  are 
challenging  the  GATT's  advance  In  Intellec- 
tual property  protection.  They  are  urging 
Congress  to  amend  the  1948  Hatch-Waxman 
Act  to  give  them  an  advantage  under  the 
GATT  that  no  other  Industry  enjoys. 

A  key  provision  of  the  Hatch-Waxman  Act 
gives  generic  drug  companies  a  Jump  .start  on 
marketing  by  allowing  them  to  use  a  pat- 
ented product  for  development  and  testing 
before  the  patent  expires.  This  special  ex- 
emption from  patent  law  is  not  allowed  for 
any  other  Industry.  For  example,  a  tele- 
vision manufacturer  who  wants  to  market  or 
use  Its  own  version  of  a  patented  component 
must  wait  until  the  patent  expires;  other- 
wise. It  risks  liability  for  patent  Infrlnge- 
m.ent. 

In  return  for  these  special  benefits,  the 
Hatch-Waxman  Act  requires  generic  drug 
companies  to  wait  until  the  expiration  of  the 
research  companies'  patents  before  they  can 
begin  marketing  their  drugs.  Now,  the  ge- 


neric drug  Industry  Is  asking  Congress  to 
give  It  a  special  exemption  from  that  restric- 
tion as  well. 

In  my  opinion,  that  would  be  unwise. 
Treatment  discovery  has  already  slowed;  we 
should  reverse  that  process,  not  ensure  It. 

While  the  generic  drug  Industry  continues 
to  prosper  as  a  result  of  the  benefits  received 
In  the  1984  Act,  medical  research  has  contin- 
ued to  become  more  complex,  more  costly, 
and  more  time  consuming,  further  limiting 
the  effective  niarket  life  for  patented  prod- 
ucts. 

Generic  drugs  play  an  Important  role  in 
helping  lower  the  cost  of  medicines.  But  It  Is 
the  pharmaceutical  research  Industry  that 
discovers  and  develops  those  medicines  In 
the  first  place.  Investing  billions  of  dollars 
In  research  and  development  that  can  span 
decades  without  any  guarantee  of  success — 
an  investment  made  possible  by  our  system 
of  patent  protection.  Preser\'e  protection  and 
you  preserve  the  opportunity  for  the  discov- 
ery of  future  cures  and  treatments  for  dis- 
ease. Undercut  that  protection,  and  you  un- 
dercut America's  hope  for  new  and  better  an- 
swers to  our  health  care  needs. 
Sincerely  yours, 

C.  Everett  Koop.  M.D.» 


PRR'ATE  SECURITIES  LITIGATION 
REFORM 

•  Mr.  ROTH.  Mr.  President,  complica- 
tions in  my  schedule  prevented  me 
from  casting  a  vote  last  night  on  the 
conference  report  to  H.R.  1058.  the  Pri- 
vate Securities  Litigation  Reform  Act 
of  1995.  The  report  passed  by  a  margin 
of  65  to  30. 

I  rise  today  to  indicate  my  full  sup- 
port for  the  conference  report.  This  is 
important  legislation,  because  it  pro- 
vides much-needed  reform  to  the  cur- 
rent rules  governing  private  securities 
litigation,  which  have  led  to  far  too 
many  abusive  and  costly  strike  law- 
suits. Those  suits  hurt  businesses  by 
hampering  the  formation  of  capital  and 
by  impairing  the  orderly  working  of 
America's  capital  markets.  This,  in 
turn,  hurts  all  Americans  because  it 
places  a  dangerous  drag  on  the  ability 
of  American  businesses  to  create  jobs 
and  prosperity.  Yet  in  its  scope  and  ef- 
fect, the  report  is  appropriately  tai- 
lored. It  addresses  the  harms  caused  by 
frivolous  litigation  without  com- 
promising the  ability  of  plaintiffs  who 
have  meritorious  claims  to  be  made 
whole.  Moreover,  it  does  not  alter  the 
enforcement  prerogatives  of  the  Secu- 
rities and  Exchange  Commission. 

Mr.  President.  I  voted  earlier  this 
year  in  favor  of  S.  240.  the  quite  similar 
securities  reform  bill  that  the  Senate 
passed  in  June.  Had  my  schedule  per- 
mitted. I  would  have  cast  my  vote  last 
night  in  favor  of  the  conference  report 
on  H.R.  1058.  I  would  like  to  make  it 
clear  today  that  if  President  Clinton 
sees  fit  to  veto  the  report — an  ill-ad- 
vised step  I  urge  him  not  to  take — I 
will  wholeheartedly  support  this  legis- 
lation again  in  order  to  override  such  a 
veto.* 
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CAMPAIGN  FINANCE  REFORM 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  cosponsoring  leg'islation  of- 
fered by  Senators  McCain  and 
Fei.n'GOLD  to  reform  our  campaign  fi- 
nance laws.  This  legislation  offers  a 
sensible,  bipartisan  agreement  on  steps 
to  change  our  campaign  spending  and 
fundraising  laws  in  ways  that  I  believe 
are  long  overdue. 

I  am  aware  that  there  are  deep  dis- 
agreements within  the  Senate  on  this 
issue,  and  I  know  there  are  legitimate 
concerns  about  spending  limits.  How- 
ever. I  have  long  believed  that  money 
should  not  be  the  driving  force  in  con- 
gressional campaigns. 

Mr.  President,  when  I  leave  the  Sen- 
ate at  the  end  of  this  term.  Kansas  will 
have  an  open  Senate  seat  for  the  first 
time  since  1978.  Candidates  considering 
this  race  already  are  being  told  that 
the  campaign  will  cost  S2  million  or 
more.  In  comparison  to  other,  larger 
States  that  may  seem  like  a  bargain, 
but  the  estimates  alone  impose  a  high 
price  on  our  political  process. 

The  simple  reality  is  that  many  good 
potential  candidates,  regardless  of 
party  affiliation,  take  themselves  out 
of  the  running  rather  than  face  the 
grueling  task  of  raising  such  huge 
sums  of  money.  In  effect,  money  has 
become  the  first  primary  election. 

Some  may  applaud  that  development 
as  a  way  to  screen  out  candidates  who 
lack  commitment  or  the  ability  to 
raise  funds.  I  believe  it  too  often  mere- 
ly screens  out  candidates  who  are  un- 
willing to  raise  and  spend  large  sums  of 
money  in  order  to  be  elected  to  public 
office.  Money  should  not  be  an  unwrit- 
ten qualification  for  the  Senate,  but  in 
fact  it  is  an  increasingly  critical  fac- 
tor. 

The  legislation  offered  by  Senator 
McCain  and  Senator  Feingold  does  not 
cure  this  problem  in  a  perfect  and  per- 
manent way.  The  voluntary  spending 
limits  set  in  the  bill  are  just  that — vol- 
untary—and can  be  ignored  by  can- 
didates who  want  to  spend  freely.  The 
incentives  for  voluntary  compliance — 
free  broadcast  time,  reduced  broadcast 
rates,  and  reduced  mail  cost — may  be 
viewed  as  insufficient  and  ineffective. 

However.  Mr.  President.  I  believe  this 
bill  offers  a  workable  and  realistic 
framework  for  changes  in  the  way  we 
finance  our  campaigns.  I  know  the  pri- 
mary sponsors  are  open  to  suggestions 
and  ready  to  engage  in  good-faith  talks 
on  modifications  or  changes  that  might 
be  necessary.  However,  they  believe  it 
is  time  to  move  forward  with  campaign 
finance  reform.  I  agree  with  them,  and 
I  believe  they  have  offered  an  excellent 
starting  point  for  this  effort.  I  applaud 
their  work  and  ask  that  I  be  added  as 
a  cosponsor  of  S.  1219. • 


tains,  in  a  setting  of  unusual  and  al- 
most idyllic  beauty,  lies  the  great  city 
of  Maryville.  TN.  There  among  grassy 
hills  and  rolling  farmland,  generations 
of  Tennesseeans  have  lived  and  worked 
and  raised  their  families. 

It  is  a  place.  Mr.  President,  where 
family  values,  community  pride,  and 
that  distinctive  yet  intangible  quality 
known  as  the  American  spirit  still 
exist,  nourished  by  long  tradition  and 
carried  on  by  the  countless,  quiet  ev- 
eryday heros  of  American  life — neigh- 
bors who  help  neighbors,  parents  who 
sacrifice  so  their  children  will  have  a 
better  future,  church,  and  community 
volunteers  who  feed  the  homeless,  care 
for  the  needy,  and  nurse  the  sick.  It  is 
a  place.  Mr.  President,  where  people 
are  proud  of  their  past  and  optimistic 
about  their  future. 

In  many  respects.  Mr.  President,  the 
citizens  of  Maryville  are  not  unlike  the 
millions  of  other  Americans  who  have 
made  our  Nation  special— unsung  he- 
roes who  may  never  realize  their  own 
dreams,  but  are  content  nevertheless 
to  reinvest  those  dreams  in  their  chil- 
dren. 

This  year,  Mr.  President,  as  the  city 
of  Maryville  proudly  celebrates  its  bi- 
centennial year.  I  wish  to  pay  tribute 
to  those  dreams  and  to  that  spirit, 
which  not  only  characterize 
Maryvllle's  past,  but  distinguish  its 
citizens  up  to  the  present  day. 

Maryville's  early  settlers  had  cour- 
age and  common  sense.  They  met  the 
crises  of  their  times  and  lived  to  see  a 
stronger,  better,  and  more  prosperous 
community.  With  the  strength  of  heart 
and  mind,  they  built  railways  and  lum- 
ber mills,  established  churches  and 
schools— always  with  an  eye  toward 
richer  community  and  a  better  life. 

Today.  Maryville  continues  to  grow 
and  thrive  with  new  residents  and  new 
industry.  Its  schools  are  among  the 
best  in  the  land,  and  in  many  areas  of 
city  government,  it  is  on  the  cutting 
edge,  developing,  and  implementing 
programs  to  provide  its  citizens  with  a 
safe,  modern,  and  beautiful  place  to 
live  and  visit. 

Bernard  Baruch  once  said  America 
has  never  forgotten  the  nobler  things 
that  brought  her  into  being  and  that 
light  her  path.  Those  nobler  things. 
Mr.  President,  live  on  and  prosper  in 
Maryville,  TN.  Our  challenge  in  gov- 
ernment, as  Ronald  Reagan  once  said, 
is  to  be  worthy  of  them,  and  to  ensure 
that  government  helps,  not  hinders, 
our  way  of  life. 

To  all  the  citizens  of  Maryville.  TN, 
my  heartfelt  congratulations  and  very 
best  wishes  for  another  century  of  suc- 
cess.* 


December  6,  1995 
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THE  BICENTENNIAL  ANNIVERSARY 

OF  MARYVILLE,  TN 
•  Mr.  FRIST.  Mr.  President,  nestled  in 
shadows   of   the   Great    Smoky   Moun- 


ESTABLISHMENT  OF  A  NATIONAL 
BIOETHICS  ADVISORY  COMMISSION 

•  Mr.  HATFIELD.  Mr.  President,  the 
President  recently  announced  the  cre- 
ation of  a  National  Bioethics  Advisory 


Commission  [NBAC].  Because  Congress 
was  in  recess  when  this  announcement 
was  made.  I  would  like  to  take  this  op- 
portunity to  share  the  good  news  with 
my  colleagues  and  to  reiterate  the  im- 
portance of  this  announcement. 

There  has  long  been  a  need  for  an 
independent  forum  for  the  discussion  of 
bioethical  policy  issues.  In  fact,  the 
catalyst  for  the  Presidents  announce- 
ment of  the  creation  of  the  NBAC  was 
the  release  of  a  report  on  human  radi- 
ation experiments  which  took  place 
during  the  cold  war.  These  federally 
sponsored  tests  included  releasing  ra- 
dioactive substances  into  the  atmos- 
phere near  residential  populations  and 
injecting  pregnant  women  with  radio- 
active iron  to  determine  its  effect  on 
the  baby.  In  many  cases,  the  tests  were 
conducted  without  the  knowledge  of 
the  participants.  The  NBAC  will  pro- 
vide a  forum  for  the  reevaluation  of 
Federal  human  research  standards  to 
ensure  that  this  never  happens  again. 

There  is  no  question  that  any  experi- 
ments conducted  with  human  subjects 
must  be  done  with  full  disclosure  and  a 
complete  examination  of  the  ethical 
questions  involved.  But  today,  research 
scientists  are  exjaerimenting  with  life 
forms  on  a  more  subtle  level  where  the 
guidelines  may  not  be  as  patently 
clear.  In  their  quest  to  understand  the 
human  body  and  to  conquer  disease  and 
disability,  scientists  have  turned  to  the 
study  of  the  building  blocks  of  living 
organisms  through  genetic  research 
and  biotechnology. 

Genetic  research  has  enormous  po- 
tential implications  for  society.  For 
here  we  are  dealing  with  the  very  foun- 
dations of  humanity  and  nature.  Sci- 
entists are  now  able  to  identify  and 
manipulate  gene  sequences,  and  have 
even  begun  to  create  genetically  al- 
tered life  forms.  Over  the  past  decade, 
it  has  become  increasingly  apparent 
that  these  dramatic  advances  in  bio- 
technology have  outdistanced  the  legal 
and  ethical  parameters  that  we  have  in 
place  to  deal  with  them. 

Society  may  reap  great  benefits  from 
these  advances,  and  other  discoveries 
yet  to  be  made  by  modern  science.  But 
history  has  taught  us  that  new  tech- 
nologies often  bring  with  them  costs  as 
well  as  benefits.  Until  now.  there  has 
been  no  mechanism  through  which  to 
examine  the  moral  and  ethical  implica- 
tions of  this  new  technology  or  to 
weigh  the  potential  costs  to  society. 

The  creation  of  a  National  Bioethics 
Advisory  Board  is  the  culmination  of 
many  years  of  efforts  to  establish  such 
a  mechanism.  In  the  103d  Congress.  I 
introduced  S.  1042.  legislation  which 
would  have  established  a  national  Bio- 
medical Ethics  Advisory  Board  located 
within  the  Department  of  Health  and 
Human  Services.  This  bill  and  the  two 
hearings  held  on  this  subject  last  ses- 
sion served  to  stimulate  public  dia- 
logue on  the  need  for  such  a  body  and 
established  a  framework  on  which  the 


newly  created  NBAC  was  based.  The 
administration,  especially  Dr.  Jack 
Gibbons,  worked  closely  with  me  in  de- 
veloping their  proposal. 

The  NBAC  will  be  an  independent 
body  comprised  of  15  members  ap- 
pointed by  the  President  and  are  likely 
to  be  experts  from  the  fields  of  philoso- 
phy, theology,  social  and  behavioral 
science,  law,  medicine,  and  biological 
research.  They  will  be  charged  with  re- 
viewing the  ethical  and  moral  issues 
that  arise  in  biomedicine  including  re- 
search involving  human  subjects,  and 
issues  in  the  management  and  use  of 
genetic  information,  including  human 
gene  patenting. 

The  addition  of  specific  language  es- 
tablishing genetic  information  and 
gene  patenting  issues  as  a  priority  for 
the  commission  was  particularly  im- 
portant to  me.  and  one  which  I  strong- 
ly encouraged  the  administration  to 
make.  Each  year  since  1987.  I  have  In- 
troduced legislation  providing  for  a 
moratorium  on  the  patenting  of  living 
organisms.  I  have  done  so  because  I 
firmly  believe  that  it  is  the  respon- 
sibility of  Congress  to  carefully  con- 
sider the  broad  ramifications  of  the 
technologies  it  encourages  through 
patenting.  I  believe  that  this  newly 
created  National  Bioethics  Advisory 
Commission  will  provide  a  suitable 
structure  for  evaluating  the  ethical, 
environmental,  and  economic  consider- 
ations of  such  patents. 

Let  me  emphasize  that  no  one  should 
construe  my  vigorous  support  of  this 
commission  as  a  desire  to  dampen  the 
drive  to  discover  treatments  and  cures. 
I  am  firmly  committed  to  the  advance- 
ment of  scientific  and  medical  research 
and  have  been  one  of  the  leading  pro- 
ponents of  Federal  biomedical  research 
funding  in  Congress.  My  desire  is  sim- 
ply to  ensure  that  the  difficult  social 
and  ethical  issues  surrounding  this  re- 
search are  raised  and  taken  into  ac- 
count as  public  officials  struggle  to  es- 
tablish appropriate  policies  and  prac- 
tices relating  to  biomedicine. 

The  President  should  be  commended 
for  responding  to  the  critical  report  on 
human  radiation  testing  by  establish- 
ing the  NBAC  to  ensure  that  the  rights 
of  human  research  subjects  are  exam- 
ined and  protected  in  the  future.  And, 
by  including  genetic  research  and  pat- 
enting issues,  he  has  ensured  that  Con- 
gress and  the  administration  will  be 
equipped  to  deal  with  the  profound  eth- 
ical questions  relating  to  this  rapidly 
advancing  field  as  they  arise. 

I  am  proud  to  have  been  a  part  of  the 
effort  to  make  the  NBAC  a  reality  and 
look  forward  to  it  serving  as  a  vital 
link  between  the  scientific  community, 
the  Government,  and  society  as  we  face 
the  difficult  ethical  questions  which 
accompany  our  drive  to  treat  and  cure 
disease  and  disability  through  bio- 
medical research.* 


SECURITIES  LITIGATION  REFORM 
ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I  was 
wondering  if  my  friend  and  colleague 
from  Connecticut,  Senator  Dodd, 
would  yield  for  a  question? 

Mr.  DODD.  I  would  be  glad  to  respond 
to  a  question  from  the  Senator  from 
New  Mexico. 

Mr.  BINGAMAN.  I  thank  the  Senator 
from  Connecticut  and  would  ask  him  if 
it  is  his  understanding  that  Section 
101(3)(A)  relating  to  sanctions  for  filing 
frivolous  pleadings  is  Intended  to  apply 
the  most  serious  sanction  of  attorneys' 
fees  and  costs  for  the  entire  action 
only  to  a  complaint  that  substantially 
violates  Rule  11(b)? 

Mr.  DODD.  The  Senator  from  New- 
Mexico  is  correct  that  the  award  of  at- 
torneys" fees  for  the  entire  action  will 
only  be  imposed  upon  a  finding  that 
the  complaint  substantially  violates 
Rule  11(b). 

Mr.  BINGAMAN.  Is  it  therefore  cor- 
rect to  say  that  for  all  other  pleadings 
or  motions,  whether  filed  by  the  plain- 
tiff or  defendant,  that  violate  Rule 
11(b)  the  sanction  would  be  an  award  of 
attorneys"  fees  for  the  costs  associated 
with  that  particular  pleading  or  mo- 
tion only? 

Mr.  DODD.  The  Senator  from  New 
Mexico  is  correct.  An  award  of  attor- 
neys" fees  for  all  other  pleadings  or  mo- 
tions except  for  the  complaint,  whether 
filed  by  the  plaintiff  or  defendant, 
would  be  only  for  the  costs  associated 
with  that  pleading  or  motion. 

Mr.  BINGAMAN.  I  thank  the  Senator 
from  Connecticut  and  have  just  one 
more  question.  Is  it  the  intent  of  H.R. 
1058  that  sanctions  for  the  cost  of  the 
entire  action  would  apply  if  the  com- 
plaint substantially  or  seriously  vio- 
lates Rule  11(b)? 

Mr.  DODD.  The  Senator  from  New 
Mexico  is  correct. 

Mr.  BINGAMAN.  I  thank  my  friend 
and  colleague  from  Connecticut.* 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  laj'  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  790,  a  bill  to  provide  for  the  modi- 
fication or  elimination  of  Federal  re- 
porting requirements. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  bill  from  the  Senate  (S. 
790)  entitled  "An  Act  to  provide  for  the 
modification  or  elimination  of  Federal  re- 
porting requirements"",  do  pass  with  the  fol- 
lowing amendment; 

Strike  out  all  after  the  enacting  clause, 
and  Insert; 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Reports 
Elimination  and  Sunset  .Act  of  1995". 
SEC.  i.  TABLE  OF  CO.NTE.NTS. 

The  table  of  contents  for  this  Act  is  as  follows. 


Sec.  1 .  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  l—DEPARTMESTS 

Subtitle  A— Department  of  Agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

Subtitle  B — Department  of  Commerce 
Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

Subtitle  C— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Subtitle  D— Department  of  Edttcation 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Subtitle  E— Department  of  Energy 

Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 
Subtitle  F— Department  of  Health  and  Human 
Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 
Subtitle  G — Department  of  Housing  and  Urban 

Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Subtitle  H— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Subtitle  I— Department  of  Justice 
Sec.  1091.  Reports  eliminated. 

Subtitle  J — Department  of  Labor 
Sec.  1101.  Reports  eliminated. 
Sec.  1102.  Reports  modified. 

Subtitle  K— Department  of  State 
Sec.  1111.  Reports  eliminated. 
Sec.  1112.  International  narcotics  control. 

Subtitle  L — Department  of  Transportation 

Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 

Subtitle  M— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 

Subtitle  S— Department  of  Veterans  Affairs 
Sec.  1141.  Reports  eliminated. 

TITLE  U—ISDEPESDEST  AGESCIES 
Subtitle  A— Action 
Sec.  2011.  Reporu  eliminated. 

Subtitle  B— Environmental  Protection  Agency 
Sec.  2021.  Reports  eliminated. 

Subtitle  C— Equal  Employment  Opportunity 
Commission 
Sec.  2031.  Fieports  modified. 

Subtitle  D— Federal  .Aviation  Administration 
Sec.  2041.  fieports  eliminated. 

Subtitle  E— Federal  Communications 
Commission 

Sec.  2051.  Reports  eliminated. 

Subtitle  F— Federal  Deposit  Insurance 
Corporation 

Sec.  2061.  Reports  eliminated. 
Subtitle  G— Federal  Emergency  Management 
Agency 
Sec.  2071.  Reports  eliminated. 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 
Sec.  2081.  Reports  eliminated. 

Subtitle  I — General  Services  Administration 
Sec.  2091.  Reports  eliminated. 

Subtitle  J— Interstate  Commerce  Commission 
Sec.  2101.  Reports  eliminated. 

Subtitle  K— Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
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Subtitle  L — Sational  Aeronautics  and  Space 
Administration 
Sec.  2121.  Reports  eliminated. 

Subtitle  .\f— National  Council  on  Disability 
Sec.  2131.  Reports  eliminated. 

Subtitle  S — National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 

Subtitle  O— National  Transportation  Safety 
Board 
Sec.  2151.  Reports  modified. 

Subtitle  P— Neighborhood  Reinvestment 
Corporation 
Sec.  2161.  Reports  eliminated. 

Subtitle  Q — Nuclear  Regulatory  Commission 
Sec.  2171.  Reports  modified. 

Subtitle  R — Office  of  Personnel  .Management 
Sec.  2131.  Reports  eliminated. 
Sec.  2182.  Reports  modified. 

Subtitle  S— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Subtitle  T— Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated. 

Subtitle  U— Postal  Service 
Sec.  2211.  Reports  modified. 

Subtitle  V— Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 

Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
Sec.  2231.  Reports  modified. 
Subtitle  X— United  States  Information  Agency 
Sec.  2241.  Reports  eliminated. 

TITLE  HI— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 
Sec.  3001.  Reports  eliminated. 
Sec.  3002.  Reports  modified. 
Sec.  3003.  Termination     of    reporting     require- 

TITLE  I—DEPABT.ME.STS 
SubtitU'  .A — Deparimfnt  nf  \grxrultun' 

SEC.  ion  REPORTS  Euyas.\rED 

(a)  Report  o.v  Momtorisg  asd  Evalva- 
Tios.— Section  1246  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3846)  is  repealed. 

fb)  Report  o.v  retur.s-  o.v  assets.— Section 
2512  of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  1421b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Improv- 
ISG"  and  all  that  follows  through  ■Fore- 
casts.— ".  and 

(2)  by  striking  subsection  (b). 

(c)  Report  o.v  Farm  Value  of  Agricultural 
Products.— Section  2513  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1421c)  is  repealed. 

(d)  Report  os  Origis  of  Exports  of  Pea- 
SUTS.— Section  1558  of  the  Food.  .Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  is  repealed  and  sections  1559  and  1560  of 
such  Act  are  redesignated  as  sections  1558  and 
1559.  respectively. 

(e)  Report  o.v  reportisg  of  Importisg 
Fees.— Section  407  of  the  Agricultural  Trade  De- 
velopment and  .Assistance  Act  of  1954  (7  U.S.C. 
1736a)  is  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c)  through 
(h)  as  subsections  (bi  through  (g).  respectively. 

(f)  Report  os  agricultural  I.sformatios 
EXCHA.SGE  With  Irelasd.— Section  1420  of  the 
Food  Security  Act  of  1985  (Public  Law  99-198.  99 
Stat.  1551)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)",  and 

(2)  by  striking  subsection  (b). 

(g)  Report  os  Potato  Isspectios.— Section 
1704  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198:  7  U.S.C.  499n  note)  is  amended  by 
striking  the  second  sentence. 
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(h)  Report  o.v  Transportatios  of  Fer- 
tilizer AND  AGRICULTURAL  CHEMICALS.— Sec- 
tion 2517  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101-624, 
104  Stat.  4077)  is  repealed  and  sections  2518  and 
2519  of  such  Act  are  redesignated  as  sections 
2517  and  2518.  respectively . 

(i)  Report  os  Usiform  Esd-Use  Value 
Tests.— Section  307  of  the  Futures  Trading  Act 
of  1986  (Public  Law  99-641:  7  U.S.C.  76  note)  is 
amended  by  striking  subsection  (c). 

(i)  Report  os  Project  areas  With  High 
food  stamp  Paymest  error  Rates.— Section 
16(i)  of  the  Food  Stamp  .Act  of  1977  (7  U.S.C. 
2025(i))  IS  amended  by  striking  paragraph  (3). 

(k)  Report  o.v  Effect  of  efap  displace- 
ment OS  Commercial  Sales.— Section  203C(a) 
of  the  Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  the  last 
sentence. 

(I)  Report  os  wic  Expesditures  asd  Par- 
ticipation Levels.— Section  17(m)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(m))  is 
amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and  (I!) 
as  paragraphs  (9)  and  (10).  respectively . 

(rn)  Report  os  Demosstrations  Isvolvisg 
Innovative  Housing  Units.— Section  506(b)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1476(b))  is 
amended  by  striking  the  last  sentence. 

(n)  Report  on  Land  Exchanges  in  Columbia 
River  gorge  National  Scenic  Area.— Section 
9(d)(3)  of  the  Columbia  River  Gorge  National 
Scenic  Area  Act  (16  U.S.C.  544g(d)(3))  is  amend- 
ed by  striking  the  second  sentence. 

(0)  Report  on  i.scome  and  Expenditures  of 
CERTAIN  Land  ACQUisiTiONS.-Section  2(e)  of 
Public  Law  96-586  (94  Stat.  3382)  is  amended  by 
striking  the  second  sentence. 

(p)  Report  o.v  Special  Area  Designatio.\s.— 
Section  1506  of  the  Agriculture  and  Food  Act  of 
1981  (16  U.S.C.  3415)  is  repealed  and  sections 
1507,  1508,  1509,  and  1511  of  such  Act  are  redes- 
ignated as  sections  1506,  1507.  1508.  and  1509.  re- 
spectively. 

(q)  REPORT  OS  Evaluation  of  Special  area 
DESIGNATIONS.— Section  1510  of  the  Agriculture 
and  Food  Act  of  1981  (16  U.S.C.  3419)  is  re- 
pealed. 

(r)  REPORT  OS  Agricultural  Practices  and 
Water  Resources  Database  Development.— 
Section  1485  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5505)  is 
amended— 

(1)  in  subsection  (a),  by  striking  '(a)  Reposi- 
tory.—": and 

(2)  by  striking  subsection  (b). 

(s)  Report  on  Plant  Genome  Mapping.— Sec- 
tion 1671  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5924)  is 
amended — 

(1)  by  striking  subsection  (g):  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(t)  Report  on  appraisal  of  Proposed  Budg- 
et FOR  Food  and  agricultural  Sciences.— 
Section  1408(g)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3123(g))  is  amended— 

(1)  by  striking  paragraph  (2):  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(u)  Report  on  Economic  Impact  of  animal 
Damage  on  aquaculture  Industry.— Section 
1475(e)  of  the  .\'ational  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(1)":  and 

(2)  by  striking  paragraph  (2). 

(V)  Report  on  awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Gra.\ts.— Section  2  of  the  Act  of  August  4.  1965 
(7  U.S.C.  450iJ.  u  amended— 


(1)  by  striking  subsection  (I);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (I). 

(w)  Report  on  Payments  Made  Under  Re- 
search Facilities  Act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  390i)  is  repealed. 

(X)  Report  on  Fina.\cial  audit  Reviews  of 
States  With  High  Food  Stamp  Participa- 
tion.—The  first  sentence  of  section  11(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1))  is 
amended  by  striking  ".  and  shall,  upon  comple- 
tion of  the  audit,  provide  a  report  to  Congress  of 
its  findings  and  recommendations  within  one 
hundred  and  eighty  days". 

(y)  REPORT  ON  Rural  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  948(b)(3))  is  amended  by  strik- 
ing out  subparagraph  (I)  and  redesignating  sub- 
paragraph (J)  as  subparagraph  (I). 

(z)  Conforming  AMENDMESTS.—The  table  of 
contents  appearing  in  section  Kb)  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  is  amended — 

(1)  by  striking  the  items  relating  to  sections 
1558.  1559.  and  1560  and  inserting  the  following: 
"Sec.  1558.  Sense  of  Congress  concerning  rebal- 
ancing proposal  of  the  European 
community. 

"Sec.  1559.  Sense  of  the  Senate  regarding  multi- 
lateral trade  negotations.': 

(2)  by  striking  the  item  relating  to  section 
2513:  and 

(C)  by  striking  the  items  relating  to  sections 
2517.  2518.  and  2519  and  inserting  the  following: 
"Sec.  2517.   Establishing  quality  as  a  goal  for 

Commodity     Credit     Corporation 

programs 
"Sec.  2518.  Severability.". 
SBC.  1012.  REPORTS  MODIFIED. 

(a)  REPORT  ON  ANIMAL  WELFARE  ENFORCE- 
MENT.—The  first  sentence  of  section  25  of  the 
Animal  Welfare  Act  (7  U.S.C.  2155)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations  de- 
scribed in  section  11  of  the  Horse  Protection  Act 
of  1970  115  use.  1830).". 

(b)  Report  on  Horse  Protection  Enforce- 
ment.—Section  11  of  the  Horse  Protection  Act  of 
1970  (15  U.S.C.  1830)  is  amended  by  striking  "On 
or  before  the  expiration  of  thirty  calendar 
months  following  the  date  of  enactment  of  this 
Act.  and  every  twelve  calendar  months  there- 
after, the  Secretary  shall  submit  to  the  Congress 
a  report  upon"  and  inserting  the  following:  "As 
part  of  the  report  submitted  by  the  Secretary 
under  section  25  of  the  Animal  Welfare  Act  (7 
U.S.C.  2155).  the  Secretary  shall  include  infor- 
mation on". 

(C)  REPORT  ON  AGRICULTURAL  QUARANTINE  IN- 
SPECTION Fund.— The  Secretary  of  Agriculture 
shall  not  be  required  to  submit  a  report  to  the 
appropriate  committees  of  Congress  on  the  sta- 
tus of  the  Agricultural  Quarantine  Inspection 
fund  more  frequently  than  annually. 

(d)  Report  on  Priorities  for  Research.  Ex- 
tension, AND  Teachi.\G.— Section  1407(f)(1)  of 
the  National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(f)(1))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
"ANNUAL  REPORT"  and  inserting  "Report": 
and 

(2)  by  striking  "Not  later  than  June  30  of  each 
year"  and  inserting  "At  such  times  as  the  Joint 
Council  determines  appropriate". 

(e)  5- Year  Plan  for  Food  and  agricul- 
tural SCIE.\CES.— Section  1407(f)(2)  of  the  .\a- 
tional  Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3122(f)(2)) 
is  amended  by  striking  the  second  sentence. 


(f)  REPORT  OS  EXAMISATIOS  OF  FEDERALLY 
SUPPORTED  AGRICULTURAL  RESEARCH  AND  EX- 
TENSION Progra.us.— Section  1408(g)(1)  of  the 
National  Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)(1)) 
is  amended  by  inserting  "may  provide"  before 
"a  written  report". 

(g)  REPORT  ON  Effects  of  Foreign  Owner- 
ship OF  AGRICULTURAL  LAND.— Section  5(b)  of 
the  Agricultural  Foreign  Investment  Disclosure 
Act  of  1978  (7  U.S.C.  3504(b))  is  amended  to  read 
as  follows: 

"(b)  An  analysis  and  determination  shall  be 
made,  and  a  report  on  the  Secretary's  findings 
and  conclusions  regarding  such  analysis  and 
determination  under  subsection  (a)  shall  be 
transmitted  within  90  days  after  the  end  of  each 
of  the  following  periods: 

"(1)  The  period  beginning  on  the  date  of  the 
enactment  of  the  Federal  Reports  Elimination 
and  Sunset  Act  of  1995  and  ending  on  December 
31.  1995. 

"(2)  Each  10-year  period  thereafter 

Subtitle  B — Department  of  Commerce 
SBC.  1021   REPORTS  EUWN.ATED. 

(a)  Report  os  Lung  Range  Plan  for  Public 
Broadcasting.— Section  393A(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  393a(b))  is  re- 
pealed. 

(b)  Report  on  Status.  Activities,  and  Ef- 
fectiveness of  United  States  Commercial 
Centers  in  Asia.  Latin  a.merica.  and  Africa 
AND  program  Reco.mmendations.— Section 
401(1)  of  the  Jobs  Through  Exports  Act  of  1992 
(15  U.S.C.  4723a(}))  is  repealed. 

(c)  Report  on  Kuwait  Reconstruction  Con- 
tracts.—Section  606(f)  of  the  Persian  Gulf  Con- 
flict Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  is  repealed. 

(d)  Report  on  United  States-Canada  Free- 
Trade  AGREE.MENT.— Section  409(a)(3)  of  the 
United  States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  (19  U.S.C.  2112  note) 
is  amended  to  read  as  follows: 

"(3)  The  United  States  members  of  the  work- 
ing group  established  under  article  1907  of  the 
Agreement  shall  corisult  regularly  with  the  Com- 
mittee on  Finance  of  the  Senate,  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives, and  advisory  cornmittees  established 
under  section  135  of  the  Trade  Act  of  1974  re- 
garding— 

"(A)  the  issues  being  considered  by  the  work- 
ing group:  and 

"(B)  as  appropriate,  the  objectives  and  strat- 
egy of  the  United  States  in  the  negotiations.". 

(e)  Report  on  Establishment  of  American 
Business  Centers  asd  on  activities  of  the 
Independent  States  Business  and  Agri- 
culture advisory  Council.— Section  305  of  the 
Freedom  for  Russia  and  Emerging  Eurasian  De- 
mocracies and  Open  Markets  Support  Act  of 
1992  (22  U.S.C.  5825)  is  repealed. 

(f)  Report  on  Fisherman's  Contingency 
FUND  REPORT.— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1846)  is  repealed. 

(g)  Report  on  User  Fees  on  Shippers.— Sec- 
tion 208  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2236)  is  amended  by— 

(1)  striking  subsection  (b):  and 

(2)  redesignating  subsections  (c).  (d).  (e).  and 
(f)  as  subsections  (b).  (c).  (d).  and  (e).  respec- 
tively. 

SEC  J022.  REPORTS  MODIFIED. 

(a)  Report  o.v  federal  Trade  Promotion 
Strategic  Plan.— Section  2312(f)  of  the  Export 
Enhancement  Act  of  1988  (15  U.S.C.  4727(f)  is 
amended  to  read  as  follows: 

"(f)  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit  to 
the  Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 


resentatives, not  later  than  September  30.  1995. 
and  annually  thereafter,  a  report  describing— 

"(1)  the  strategic  plan  developed  by  the  TPCC 
pursuant  to  subsection  (c).  the  implementation 
of  such  plan,  and  any  revisions  thereto:  and 

"(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  .Markets  Support  Act  of 
1992  (22  U.S.C.  5823  and  5824)  concerning  fund- 
ing for  export  promotion  activities  and  the  inter- 
agency working  groups  on  energy  of  the 
TPCC". 

(b)  Report  on  Export  Policy.— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  subparagraph  (F)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon: 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(C)  the  status,  activities,  and  effectiveness  of 
the  United  States  commercial  centers  established 
under  section  401  of  the  Jobs  Through  Exports 
Act  of  1992  (15  U.S.C.  4723a): 

"(H)  the  implementation  of  sections  301  and 
302  of  the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  .Markets  Support  Act  of 
1992  (22  U.S.C.  5821  and  5822)  concerning  Amer- 
ican Business  Centers  and  the  Independent 
States  Business  and  Agriculture  Advisory  Coun- 
cil: 

"(I)  the  programs  of  other  industrialized  na- 
tions to  assist  their  companies  with  their  efforts 
to  transact  business  in  the  independent  stales  of 
the  former  Soviet  Union:  and 

"(J)  the  trading  practices  of  other  Organiza- 
tion for  Economic  Cooperation  and  Development 
nations,  as  well  as  the  pricing  practices  of  tran- 
sitional economies  in  the  independent  states, 
that  may  disadvantage  United  States  compa- 
nies". 

Subtitle  C — Departmerit  of  Defense 
SEC.  1031.  REPORTS  EU.MJ.NATKD. 

(a)  Report  o.v  SEM.ii^CH.—  The  National  De- 
fense Authorization  Act  for  Fiscal  Years  1988 
and  1989  (Public  Law  100-180:  101  Stat.  1071)  is 
amended — 

(1)  in  section  6  by  striking  out  the  item  relat- 
ing to  section  274:  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation  in 
Support  of  Waivers  for  People  Engaged  in 
acquisition  activities.— 

(1)  IN  GENERAL.— Section  1208  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  1701  note)  is  repealed. 

(2)  CLERICAL  A.StEND.MENT  TO  TABLE  OF  CON- 
TENTS.— Section  2(b)  of  such  Act  is  amended  by 
striking  out  the  item  rplatmg  to  fprt'.nr,  jonx. 

Subtitle  D — Department  of  Education 
SEC.  1041.  REPORTS  EUSOSATED. 

(a)  Report  (  \  Pt.Hso.wE:.  Reduction  and 
Annual  Limitations.— Subsection  (a)  of  section 
403  of  the  Department  of  Education  Organiza- 
tion Act  (20  U.S.C.  3463(a))  is  amended  in  para- 
graph (2).  by  striking  all  beginning  with  "and 
shall,"  through  the  end  thereof  and  inserting  a 
period. 

(b)  Report  on  Supported  Employment  ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  777a(c))  is 
amended — 

(1)  in  paragraph  (2)  by  adding  at  the  end 
"and": 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(c)  Report  on  the  Client  assistance  pro- 
gram.—Subsection  (g)  of  section  112  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  732(g))  is 
amended — 


(1)  by  striking  paragraphs  (4)  and  (5):  and 

(2)  in  paragraph  (6).  by  striking  "such  report 
or  for  any  other  '  and  inserting  "any". 

(d)  Report  on  the  Su.vmary  of  Local  Eval- 
uations OF  COM.vuNiTY  Education  Employ- 
ment Centers.— Section  370  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology  Act  (20 
U.S.C.  2396h)  is  amended— 

II)  in  the  section  heading,  by  striking  "AND 
REPORT": 

(2)  in  subsection  (a),  by  striking  "(a)  Local 
Evaluation.— ":  and 

(3)  by  striking  subsection  (b). 

(e)  Report  on  the  administration  of  the 
Vocational  Education  act  of  1917.— Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C.  28)  is  repealed. 

(f)  Report  by  the  Interdepartmental  Task 
Force  on  Coordinating  Vocational  Edu- 
cation AND  Related  Progra.ms.— Subsection 
(d)  of  section  4  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
Amendments  of  1990  (20  U.S.C.  2303(d))  is  re- 
pealed. 

(g)  Report  on  the  Evaluation  of  the  Gate- 
way Grants  Program.— Subparagraph  (B)  of 
section  322(a)(3)  of  the  Adult  Education  Act  (20 
U.S.C.  1203a(a)(3)(B))  is  amended  by  sinking 
"and  report  the  results  of  such  evaluation  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate". 

(h)  Report  on  the  Bilingual  Vocational 
Training  Program.— Paragraph  (3)  of  section 
441(e)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last  sen- 
tence thereof. 

(i)  Report  on  a.\nual  Upward  .Mobility 
Prograsi  activity.— Section  2(a)(6)(A)  of  the 
Act  of  June  20.  19.K  (20  U.S.C.  107a(a)(6)(A)).  is 
amended  by  striking  "and  annually  submit  to 
the  appropriate  committees  of  Congress  a  report 
based  on  such  evaluations.". 
SEC   1042.  REPORTS  MODIFIED. 

.ji  Report  ov  the  Co\dition  of  Bilingual 
education  in  the  Nation.— Section  6213  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improvement 
Amendments  of  1988  (20  U.S.C.  3303  nou)  is 
amended — 

(1)  in  the  section  heading,  by  striking  "RE- 
PORT O.V  and  inserting  l\F0R.MAT10\ 
REG.AJiDI.SG":  and 

(2)  by  striking  the  matter  preceding  paragraph 
(1)  and  inserting  "The  Secretary  shall  collect 
data  for  program  management  and  accountabil- 
ity purposes  regarding—'". 

(b)  Report  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1089(d))  is  amend- 
ed— 

(1)  in  the  first  sentence  by  striking  ""the  items 
specified  in  the  calendar  have  been  completed 
and  provide  all  relevant  forms,  rules,  and  in- 
structions with  such  notice"  and  inserting  "a 
deadline  included  m  the  calendar  described  m 
subsection  (a)  is  not  met"":  and 

(2)  by  striking  the  second  sentence. 

(C)  ANNUAL  REPORT  ON  ACTIVITIES  UNDER  THE 

Rehabilitation  act  of  1973.— Section  13  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  712)  is 
amended  by  strilcing  "twenty"  and  inserting 
"eighty". 

(d)  Report  to  the  Congress  Regarding  Re- 
habilitation Training  Programs.— The  second 
sentence  of  section  302(c)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  774(c))  is  amended  by 
striking  "simultaneously  with  the  budget  sub- 
mission for  the  succeeding  fiscal  year  for  the  Re- 
habilitation Services  Administration"  and  in- 
serting  "by  September  30  of  each  fiscal  year'. 

(e)  ANNUAL   AUDIT  OF  STUDE.VT   LOAN   l.\SUR- 

A.\CE  Fund.— Section  432(b)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1082(b))  is  amended 
to  read  as  follows: 
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"(b)  FiSAsciAL  Operations  Respossibil- 
!TIF.S.—The  Secretary  shall,  with  respect  to  the 
financial  operations  arising  by  reason  of  this 
part  prepare  annually  and  submit  a  budget  pro- 
gram as  provided  for  wholly  owned  Government 
corporations  by  chapter  91  of  title  31.  United 
States  Code.  The  transactions  of  the  Secretary, 
including  the  settlement  of  insurance  claims  and 
of  claims  for  payments  pursuant  to  section  1078 
of  this  title,  and  transactions  related  thereto 
and  vouchers  approved  by  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  Ml  accounting  and  other 
officers  of  the  Government.". 

Subtitle  E — Department  of  Energy 
SEC.  lOSI.  REPORTS  EUMSATKD. 

(a)  Reports  os  Perfcrmasce  asd  Disposal 

OF  ALTERNATIVE  FUELED  HEAVY  Di'TY  VEHI- 
CLES.—Paragraphs  13)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6374(b)(3),  6374(b)(4))  are  re- 
pealed, and  paragraph  (5)  of  that  section  is  re- 
designated as  paragraph  (3). 

(b)  Report  os  wind  Energy  Syste.vs.— Sec- 
tion 9(a)  of  the  Wind  Energy  Systems  Act  of  1980 
(42  U.S.C.  9208(a))  is  amended— 

(1)  by  striking  paragraph  (3): 

(2)  in  paragraph  (1)  by  adding  "and"  after 
the  semicolon,  and 

(3)  in  paragraph  (2)  by  striking  ",  and"  and 
inserting  a  period. 

(c)  Report   on   Comprehensive   Program 

.U.iNAGE.\fE.\T  PLAN  FOR  OCEAN  THERMAL  EN- 
ERGY Conversion.— Section  3(d)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  Develop- 
ment, and  Demonstration  Act  (42  U.S.C.  9002(d)) 
is  repealed. 

(d)  Reports  on   Svbseabed   Disposal   of 

SPE.ST  .WCLEAR  FVEL  .AND  HIGH-LEVEL  RADIO- 
ACTIVE W.ASTE.— Subsections  (a)  and  (b)(5)  of 
section  224  of  the  Suclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10204(a).  10204(b)(5))  are  re- 
pealed. 

(e)  Report  on  Fuel  Use  act.— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(c)(2). 
8482)  are  repealed. 

if)  Report  on  Test  Program  of  Storage  of 
Refined  Petroleum  Products  Within  the 
Str.ategic  Petroleum  Reserve.— Section 
160(g)(7)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6240(g)(7))  is  repealed. 

(g)  Report  on  .\aval  Petroleum  and  Oil 
Shale  Reserves  Production.— Section  7434  of 
title  10.  United  States  Code,  is  repealed. 

(h)  Report  on  Effects  of  Preside.ktial 
."Message  Establishing  a  \uclear  Son- 
proliferation  Policy  on  .\uclear  Research 
AND  Development  Cooperative  agree- 
ments.—Section  203  of  the  Department  of  En- 
ergy Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  is  repealed. 

(i)  Report  on  written  agreeme.sts  Regard- 
ing Nuclear  Waste  Repository  Sites.— Sec- 
tion 117(c)  of  the  Suclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10137(c))  is  amended  by  striking 
the  following:  "If  such  written  agreement  is  not 
completed  within  such  period,  the  Secretary 
shall  report  to  the  Congress  m  writing  within  30 
days  on  the  status  of  negotiations  to  develop 
such  agreement  and  the  reasons  why  such 
agreement  has  not  been  completed.  Prior  to  sub- 
mission of  such  report  to  the  Congress,  the  Sec- 
retary shall  transmit  such  report  to  the  Gov- 
ernor of  such  State  or  the  governing  body  of 
such  affected  Indian  tribe,  as  the  case  may  be. 
for  their  review  and  comments.  Such  comments 
shall  be  included  in  such  report  prior  to  submis- 
sion to  the  Congress.  '. 

(!)  Quarterly  Report  on  Strategic  Petro- 
leum Reserves.— Section  165  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6245)  is 
amended — 

(I)  by  striking  subsection  (b);  and 


(2)  by  striking  "(a)". 

(k)  Report  on  the  Department  of  E.\- 
ERGY.—The  Federal  Energy  Administration  Act 
of  1974  (15  US.C.  790d),  is  amended  by  striking 
out  section  55. 

(I)  Report  on  Current  Status  of  Com- 
prehensive Management  for  nuclear  Safety 
Research.  Development,  and  De.-honstra- 
TION.— Section  8(c)  of  the  Nuclear  Safety  Re- 
search, Development,  and  Demonstration  Act  of 
1980  (42  U.S.C.  9707(c))  is  repealed. 

(m)  Report  on  activities  of  the  Geo- 
THER.VAL  Energy  Coordination  and  Manage- 
.Wf.vr  Project.— Section  302(a)  of  the  Geo- 
thermal  Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.S.C.  1162(a))  is 
repealed. 

(n)  Report  on  activities  Under  the  Mag- 
netic FUSION  Energy  Engineering  act  of 
1980.— Section  12  of  the  Magnetic  Fusion  Energy 
Engineering  Act  of  1980  (42  U.S.C.  9311)  is  re- 
pealed. 

(0)  Report  on  activities  Under  the  Elec- 
tric and  Hybrid  vehicle  Research,  Develop- 
ment. AND  Demonstration  Act  of  1976.— Sec- 
tion 14  of  the  Electric  and  Hybrid  Vehicle  Re- 
search, Development,  and  Demonstration  Act  of 
1976  (15  U.S.C.  2513)  is  repealed. 

(p)  Report  on  activities  Under  the  .Meth- 
ane Transportation  Research.  Development. 
AND  Demonstration  act  of  1980.— Section  9  of 
the  .Methane  Transportation  Research.  Develop- 
ment, and  Demonstration  .4ct  of  1980  (15  U.S.C. 
3808)  IS  repealed. 

SBC.  1052.  REPORTS  MODIFIED. 

(a)  Reports  on  Process-Oriented  Indus- 
trial Energy  efficiency  and  Industrial  in- 
sulation AUDIT  Guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act  of 
1992  (42  U.S.C.  6349(d))  is  amended— 

(A)  in  the  language  preceding  paragraph  (1), 
by  striking  "Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act  and  annually 
thereafter"  and  inserting  "Not  later  than  Octo- 
ber 24.  1995,  and  biennially  thereafter": 

(B)  in  paragraph  (4),  by  striking  "and"  at  the 
end: 

(C)  in  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  information  required  under  section 
133(c).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act  of 
1992  (42  U.S.C.  6350(c))  is  amended— 

(A)  by  striking,  "the  date  of  the  enactment  of 
this  Act"  and  inserting  "October  24,  1995":  and 

(B)  by  inserting  "as  part  of  the  report  re- 
quired under  section  132(d),"  after  "and  bienni- 
ally thereafter,". 

(b)  Report  on  age.\cy  Requests  for  Waiver 
From  Federal  Energy  Management  Require- 
ments.—Section  543(b)(2)  of  the  National  En- 
ergy Conservation  Policy  Act  (42  U.S.C. 
8253(b)(2))  is  amended— 

(1)  by  inserting  ",  as  part  of  the  report  re- 
quired under  section  548(b),"  after  "the  Sec- 
retary shall":  and 

(2)  by  striking  "promptly". 

(c)  Report  on  the  Progress.  Status.  Activi- 
ties, AND  Results  of  Procra.ms  Regarding 
THE  Procurement  and  Identification  of  En- 
ergy Efficient  Products.— Section  161(d)  of 
the  Energy  Policy  Act  of  1992  (42  U.S.C. 
8262g(d))  is  amended  by  striking  "of  each  year 
thereafter."  and  inserting  "thereafter  as  part  of 
the  report  required  under  section  548(b)  of  the 
National  Energy  Conservation  Policy  Act.". 

(d)  Report  on  the  federal  Govern.ment  En- 
ergy .Management  Program.— Section  548(b)  of 
the  National  Energy  Conservation  Policy  Act  (42 
U.S.C.  825B(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon: 


(B)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  information  required  under  section 
543(b)(2):  and": 

(2)  m  paragraph  (2).  by  striking  "and"  after 
the  semicolon: 

(3)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  ",  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992.". 

(e)  Report  on  alternative  Fuel  Use  by  Se- 
lected Federal  Vehicles.— Section 
400AA(b)(l)(B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6374(b)(1)(B))  ts  amend- 
ed by  striking  ".  and  annually  thereafter". 

(f)  Report  on  the  Operation  of  state  En- 
ergy Conservation  Pla.\s.— Section  365(c)  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6325(c))  is  amended  by  striking  "report 
annually"  and  inserting  ".  as  part  of  the  report 
required  under  section  657  of  the  Department  of 
Energy  Organisation  Act,  report". 

(g)  Report  on  the  Department  of  En- 
ERGY.— Section  657  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7267)  is  amended  by 
inserting  after  "section  15  of  the  Federal  Energy 
Administration  Act  of  1974."  the  following: 
"section  365(c)  of  the  Energy  Policy  and  Con- 
servation Act.  section  304(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982.". 

(h)  Report  on  Cost-Effective  Ways  To  In- 
crease Hydropower  Production  at  Federal 
Water  Facilities.— Section  2404  of  the  Energy 
Policy  Act  of  1992  (16  U.S.C.  797  note)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary, in  consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army,"  and 
inserting  "The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army,  in  consultation  with  the 
Secretary,":  and 

(2)  in  subsection  (b).  by  striking  "the  Sec- 
retary" and  inserting  "the  Secretary  of  the  In- 
terior, or  the  Secretary  of  the  Army.". 

(i)  Report  on  Progress  .Meeting  Fusion  E.v- 
ERGY  Program  Objectives.— Section  2114(c)(5) 
of  the  Energy  Policy  Act  of  1992  (42  U.S.C. 
13474(c)(5))  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  "The 
President  shall  include  in  the  budget  submitted 
to  the  Congress  each  year  under  section  1105  of 
title  31.  United  States  Code,  a  report  prepared 
by  the  Secretary  describing  the  progress  made  in 
meeting  the  program  objectives,  milestones,  and 
schedules  established  in  the  management 
plan.". 

(j)  Report  on  High- Perform a.\ce  Comput- 
ing activities.— Section  203(d)  of  the  High-Per- 
formance  Computing  Act  of  1991  (15  U.S.C. 
5523(d))  is  amended  to  read  as  follows: 

"(d)  Reports.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  subsection,  and  there- 
after as  part  of  the  report  required  under  section 
101(a)(3)(A).  the  Secretary  of  Energy  shall  re- 
port on  activities  taken  to  carry  out  this  Act.". 

(k)  Report  on  National  High-Performance 
Computing  Program.— Section  101(a)(4)  of  the 
High-Performance  Computing  Act  of  1991  (15 
U.S.C.  5511(a)(4))  is  amended— 

(1)  in  subparagraph  (D),  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  include  the  report  of  the  Secretary  of  En- 
ergy required  by  section  203(d).  and". 

(I)  Report  on  Nuclear  Waste  Disposal  Pro- 
gram.—Section  304(d)  of  the  Nuclear  Waste  Pol- 
icy Act  of  1982  (42  U.S.C.  10224(d))  is  amended 
to  read  as  follows: 


"(d)  AUDIT  BY  GAO.—lf  requested  by  either 
House  of  the  Congress  (or  any  committee  there- 
of) or  if  considered  necessary  by  the  Comptroller 
General,  the  General  Accounting  Office  shall 
conduct  an  audit  of  the  Office,  in  accord  with 
such  regulations  as  the  Comptroller  General 
may  prescribe.  The  Comptroller  General  shall 
have  access  to  such  books,  records,  accounts, 
and  other  materials  of  the  Office  as  the  Comp- 
troller General  determines  to  be  necessary  for 
the  preparation  of  such  audit.  The  Comptroller 
General  shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  arctiov.  ". 
Subtitle  F — Department  of  Health  and  Human 

Services 
SEC.  1061  REPORTS  EUMINATED. 

(a)  Report  on  the  effects  of  Toxic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2626(c)) 
is  repealed. 

(b)  Report  on  compliance  With  the 
Consumer-Patient  Radiation  Health  and 
Safety  act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  is  re- 
pealed. 

(c)  REPORT  ON  Evaluation  of  Title  Vlll 
programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-6)  is  repealed. 

(d)  Report  on  .Medicare  Treatment  of  Un- 
compensated Care.— Paragraph  (2)  of  section 
603(a)  of  the  Social  Security  Amendments  of  1983 
(42  U.S.C.  1395WW  note)  is  repealed. 

(e)  Report  on  Program  To  Assist  Homeless 
Individuals.— Subsection  (d)  of  section  9117  of 
the  Omnibus  Budget  Reconciliation  Act  of  1987 
(42  U.S.C.  1383  note)  is  repealed. 

SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— Sec- 
tion 239  of  the  Public  Health  Service  Act  (42 
U.S.C.  238h)  is  amended  to  read  as  follows: 

"BIANNUAL  REPORT 

"Sec.  239.  The  Surgeon  General  shall  transmit 
to  the  Secretary,  for  submission  to  the  Congress, 
on  January  1.  1995.  and  on  January  1.  every  2 
years  thereafter,  a  full  report  of  the  administra- 
tion of  the  functions  of  the  Service  under  this 
Act.  including  a  detailed  statement  of  receipts 
and  disbursements.". 

(b)  Report  on  Health  Service  Research  Ac- 
tivities.—Subsection  (b)  of  section  494A  of  the 
Public  Health  Service  Act  (42  U.S.C.  289c-l(b))  is 
amended  by  striking  "September  30.  1993.  and 
annually  thereafter"  and  inserting  "December 
30.  1993.  and  each  December  30  thereafter". 

(c)  Report  on  Fa.mily  Planning.— Section 
1009(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300a-7(a))  is  amended  by  striking  "each 
fiscal  year"  and  inserting  "fiscal  year  1995,  and 
each  second  fiscal  year  thereafter". 

(d)  Report  on  the  Status  of  Health  Infor- 
mation  and  Health  Promotion.— Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u^)  is  amended  in  the  first  sentence 
by  striking  out  "annually"  and  inserting  in  lieu 
thereof  "biannually". 

Subtitle  G— Depart rrwnt  <if  Housing  and 
Urban  Deivlopment 
SEC.  1071.  REPORTS  EUMISATKD 

la)  Hepohts  u\  I':  h:  :'  HirsiNG  Home- 
ownership  AND  .Management  Opportunities.— 
Section  21(f)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(f))  is  repealed. 

(b)  /AT£K/M  Report  on  Public  Housi.w 
Mixed  Income  New  Communities  Strategy 
Demonstration.— Section  522(k)(l)  of  the  Cran- 
ston-Gorizalez  .Xational  Affordable  Housing  Act 
(42  U.S.C.  1437 f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Registration  P roc r a.m. —Section  1421  of 
the  Interstate  Land  Sales  Full  Disclosure  Act 
(15  U.S.C.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  activities  Under 
THE  Fair  Housing  Initiatives  Program.— Sec- 


tion 561(e)(2)  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C.  3616a(e)(2)) 
is  repealed. 

(e)   COLLECTION  OF  AND   ANNUAL   REPORT  ON 

Racial  and  Ethnic  Data.— Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence — 

(i)  by  striking  "the  Secretary  of  Housing  and 
Urban  Development  and":  and 

(ii)  by  striking  "each",  the  first  place  it  ap- 
pears: and 

(B)  in  the  second  sentence,  by  striking  "in- 
volved": and 

(2)  in  subsection  (b)— 

(A)  by  striking  "The  Secretary  of  Housing  and 
Urban  Development  and  the"  and  inserting 
"The":  and 

(Bl  by  striking  "each". 
SEC.  1072.  REPORTS  MODIFIED 

(a)  Report  on  Homeownership  of  Multi- 
family  Units  Program.— Section  431  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  by  striking  "AJ^- 
SVAL":  and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally" and  inserting  "The  Secretary  shall  no 
later  than  December  31.  1995.". 

(b)  TRIENNIAL  AUDIT  OF  TRANSACTIONS  OF  NA- 
TIONAL Homeownership  foundation.— Section 
107(g)(1)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701y (g)(1))  is 
amended  by  striking  the  last  sentence. 

(c)  Report  on  Low- Income  home  Energy 
AssisTA.WE  Program.— Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
19S1  (Public  Law  97-35:  42  U.S.C.  8624(h)).  is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years).". 

Subtitle  H — Department  of  the  Interior 
SEC.  lOtil    REFKJRTS  EUMJS.ATF.D. 

(a)  Report  on  audits  in  Federal  Royalty 
Manage.ment  Syste.m.— Section  17(j)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  226(j))  is  amended  by 
striking  the  last  sentence. 

(b)  Report  on  Domestic  Mining.  Minerals. 
AND  Mineral  Reclamation  Industries.— Sec- 
tion 2  of  the  Mining  and  .Minerals  Policy  Act  of 
1970  (30  U.S.C.  21a)  is  amended  by  striking  the 
last  sentence. 

(c)  Report  on  phase  I  of  the  High  Plains 
States  Groundwater  Demonstration 
Project.— Section  3(d)  of  the  High  Plains  States 
Groundwater  Demonstration  Program  Act  of 
1983  (43  U.S.C.  390g-l(d))  is  repealed. 

(d)  Report  on  Reclamation  Reform  act 
Compliance.— Section  224(g)  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390ww(g))  is 
amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Coa- 
ducted  Outside  the  Domain  of  the  United 
States.— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  is  repealed. 

(f)  Report  on  Recreation  use  Fees.— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  460l-6a(h))  is  re- 
pealed. 

SEC.  1082.  REPORTS  MODIFIED. 

(a)  Report  on  levels  of  the  Ogallala  aq- 
uifer.—Title  III  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10301  note)  is 
amended— 

(1)  in  section  306.  by  strilcing  "annually"  and 
inserting  "biennially":  and 

(2)  in  section  308.  by  striking  "intervals  of  one 
year"  and  inserting  "intervals  of  2  years". 

(b)  Report  on  Effects  of  Outer  Continen- 
tal Shelf  Leasing  activities  on  Human.  .Ma- 
Ri.\E.  AND  Coastal  Environments.— Section 
20(e)  of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1346(e))  is  amended  by  striking  "each 


fiscal    year"    and    inserting    "every    3    fiscal 
years". 

Subtitle  I — Department  of  Justice 
SEC.  1091.  REPORTS  EUMIS.ATEV 

(a)  Report  on  Drug  Interdiction  Task 
Force.— Section  3301(a)(1)(C)  of  the  .K'ational 
Drug  Interdiction  Act  of  1986  (21  U.S.C.  801 
note:  Public  Law  99-570:  100  Stat.  3207-98)  is  re- 
pealed. 

(b)  Report  on  Equal  access  to  Justice.— 
Section  2412(d)(5)  of  title  28.  UniUd  States  Code, 
is  repealed. 

(c)  REPORT  ON  Federal  Offender  Charac- 
teristics.—Section  3624(f)(6)  of  title  18.  United 
States  Code,  is  repealed. 

(d)  Report  on  Costs  of  Death  Penalty.— 
The  Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690:  102  Stat.  4395:  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(e)  .MINERAL  Leasing  act.— Section  8B  of  the 
Mineral  Leasing  Act  (30  U.S.C.  208-2)  is  re- 
pealed. 

(f)  S.MALL  Business  act— Subsection  (c)  of 
section  10  of  the  Small  Business  Act  (15  U.S.C. 
639(c))  is  repealed. 

(g)  Energy  Policy  and  Conservation  act.— 
Section  252(i)  of  the  Energy  Policy  Conservation 
Act  (42  U.S.C.  6272(i))  is  amended  by  striking  ". 
at  least  once  every  6  months,  a  report"  and  in- 
serting ".  at  such  intervals  as  are  appropriate 
based  on  significant  developments  and  issues, 
reports". 

(h)  Report  on  Forfeiture  Fund.— Section 
524(c)  of  title  28,  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (7):  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (111.  respectively. 

Subtitle  J — Department  of  Labor 
SEC.  1101.  REPORTS  EUMIS.KTED. 

Section  40d(dt  of  the  Veterans  Education  and 
Employment  Amendments  of  1989  (38  U.S.C.  4100 
note)  is  repealed. 

SEC.  1102.  REPORTS  MODIFIED 

(a)  Report  on  the  activities  Conducted 
Under  the  Fair  Labor  Standards  act  of 
1938.— Section  4(d)(1)  of  the  Fair  Labor  Stand- 
ards .Act  of  1938  (29  U.S.C.  204(d)(1))  is  amend- 
ed— 

(1)  by  striking  "annually"  and  inserting  "bi- 
ennially": and 

(2)  by  striking  "preceding  year"  and  inserting 
"preceding  two  years". 

(b)  ANNUAL  Report  of  the  Office  of  work- 
ers' CO.MPENSATION.— 

(1)  Report  on  the  administration  of  the 
longshore  and  harbor  workers'  compensa- 
TION ACT.— Section  42  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  1 33  U.S.C. 
942)  is  amended — 

(A)  by  striking  "beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984"  and 
inserting   "end  of  each  fiscal  year":  and 

(Bl  by  adding  the  following  new  sentence  at 
the  end:  "Such  report  shall  include  the  annual 
reports  required  under  section  426(b)  of  tlie 
Black  Lung  Benefits  Act  (30  U.S.C.  936(b))  and 
section  8152  of  title  5.  United  States  Code,  and 
shall  be  identified  as  the  Annual  Report  of  the 
Office  of  Workers'  Compensation  Programs.". 

(2)  REPORT  ON  THE  ADMINISTRATION  OF  THE 
BLACK  LUNG  BENEFITS  PROGRAM.— Section  426(b) 

of  the   Black    Lung   Benefits    Act    (30    U.S.C. 
938(b)j  is  amended— 

(A)  by  striking  "Within"  and  all  that  follows 
through  "Congress  the"'  and  inserting  "At  the 
end  of  each  fiscal  year,  the":  and 

(B)  by  adding  the  following  new  sentence  at 
the  end:  "Each  such  report  shall  be  prepared 
and  submitted  to  Congress  in  accordance  with 
the  requirement  with  respect  to  submission 
under  section  42  of  the  Longshore  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  942).". 
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(3)  Report  os  the  ad!^imstratios  of  the 
federal  employees'  costpessatios  act.— (a) 
Subchapter  I  of  chapter  SI  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end  of 
each  fiscal  year,  prepare  a  report  with  respect  to 
the  administration  of  this  chapter.  Such  report 
shall  be  submitted  to  Congress  in  accordance 
with  the  requirement  with  respect  to  submission 
under  section  42  of  the  Longshore  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  942).". 

(B)  The  table  of  sections  for  chapter  81  of  title 
5.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  8151  the  follow- 
ing: 

"8152.  Annual  report.". 

(c)  AssuAL  Report  o.v  the  Department  of 
Labor. — Section  9  of  an  Act  entitled  "An  Act  to 
create  a  Department  of  Labor",  approved  March 
4.  1913  (29  U.S.C.  560)  is  amended  by  striking 
"make  a  report"  and  all  that  follows  through 
"the  department"  and  inserting  "prepare  and 
submit  to  Congress  the  financial  statements  of 
the  Department  that  have  been  audited  ". 
f^ubtitle  K—neparimenI  of  Slate 
SEC.  nil.  REPORTS  EU\a\.\TED 

(a)  Report  os  audit  of  Use  of  fvsds  for 
U.S.  High  Commissio.^er  for  refugees.— Sec- 
tion 8  of  the  .\ligration  and  Refugee  Assistance 
Act  of  1962  (22  U.S.C.  2606)  is  amended  by  strik- 
ing subsection  (b).  and  redesignating  subsection 
(c)  as  subsection  (b). 

(b)  Report  o.v  M.atters  Relatisg  to  For- 

EIGS      RELATIOSS      /LVD      SCIESCE      ASD      TECH- 

.SOLOGY.— Section  503(b)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Year  1979  (22 
U.S.C.  2656c(b)l  is  repealed. 

SEC.     im.    INTERNATIONAL    NARCOTICS    CON- 
TROL. 

(a)  Section  469 A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  22911)  is  repealed. 

(b)  Section  490A  of  that  Act  (22  U.S.C.  2991k) 
is  repealed. 

(c)  Section  489  of  that  Act  (22  U.S.C.  2291h)  is 
amended 

(1)  in  the  section  heading  by  striking  "FOR 
FISCAL  YEAR  199S":  and 

(2)  by  striking  subsection  (c). 

(d)  Section  490  of  that  Act  (22  U.S.C.  2291j)  is 
amended: 

(1)  in  the  section  heading  by  striking  FOR 
FISCAL  YEAR  1995  .  and 

(2)  by  i'.rzk'.ng  suf^serr.o-".  ':; 

Subtitle  L — Department  of  Trampurtutiiin 

SEC.  III!  Rf.F'ORT^  r.ijwwrf'n 

la)    ■■:•  ...,,-„   Port   act  of 

1974.— Section  20  0/  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  o.v  Coast  Guard  Logistics  Capa- 
bilities CRITICAL  TO  .Vf/S5/0.V  PERFOR.MASCE  — 
Sections  5(a)(2)  and  5(b)  of  the  Coast  Guard  Au- 
thorization Act  of  1983  (10  U.S.C.  2304  note)  are 
repealed. 

(c)  REPORT  O.V  .M ARISE  Plastic  Pollvtios 
Research  asd  costrol  act  of  1987.— Section 
2201(a)  of  the  .\farine  Plastic  Pollution  Research 
and  Control  Act  of  1987  (33  U.S.C.  1902  note)  is 
amended  by  striking  "biennially  "  and  inserting 
"triennially". 

(d)  Report  os  Highway  Safety  Program 
Standards.— Section  402(a)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  fifth 
sentence. 

(e)  Report  os  Railroad-Highway  Dem- 
ossTRATios  Projects.— Section  163(o)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U.S.C.  130 
note)  is  repealed. 

(f)  Report  o.v  Usifor.v  relocatios  act 
AMESDMESTS  OF  1987 .—Section  103(b)(2)  of  the 
Uniform  Relocation  Assistance  and  Real  Prop- 


erty Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4604(b)(2))  is  repealed. 

(g)  Report  os  Federal  Railroad  Safety.— 
(1)  Section  20118  of  title  49.  United  States  Code, 
is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  201  of  title  49.  United  States  Code,  is 
amended  by  striking  the  item  relating  to  section 
20116. 

(h)  REPORT  OS  Railroad  Fisascial  assist- 
A.\CE.— Section  308(d)  of  title  49.  United  States 
Code,  is  repealed. 

(i)  Report  os  Use  of  advasced  Techsology 
BY  THE  AUTOMOBILE  ISDUSTRY. —Section  305  of 
the  Automotive  Propulsion  Research  and  Devel- 
opment Act  of  1978  (15  U.S.C.  2704)  is  amended 
by  striking  the  last  sentence. 

(})  Report  o.v  Sai.\'t  Lawre.sce  Seaway  De- 
VELOPMEST  CORPORATios.— Section  10(a)  of  the 
Act  of  May  13.  1954  (68  Stat.  96.  chapter  201:  33 
U.S.C.  989(a))  is  repealed. 

(k)  Reports  os  Pipelises  os  Federal 
Lasds.— Section  28(wj(4)  of  the  Mineral  Leasing 
Act  (30  U.S.C.  185(w)(4))  is  repealed. 

"(2)  For  any  species  determined  to  be  an  en- 
dangered species  or  a  threatened  species  under 
section  4(a).  or  proposed  for  listing  under  sec- 
tion 4(b).  prior  to  the  effective  date  of  this  sec- 
tion, and  for  any  species  for  which  a  final  re- 
covery plan  has  not  been  published  prior  to  Jan- 
uary 1.  1993.  the  Secretary  shall  develop  and  im- 
plement a  final  recovery  plan  pursuant  to  the 
requirements  of  this  section  not  later  than  2 
years  after  the  effective  date  of  this  section. 

"(3)  The  Secretary  shall  prepare  and  publish 
in  the  Federal  Register  a  notice  of  availability 
of.  and  request  for  public  comment  on.  a  draft 
version  of  any  revision  of  a  recovery  plan. 

"(4)  The  Secretary  shall  hold  a  public  heating 
on  the  draft  version  of  each  new  or  revisecf  re- 
covery plan  in  each  county  or  parish  to  which 
the  version  applies. 

'(5)  Prior  to  the  decision  to  adopt  a  final  ver- 
sion of  each  new  or  revised  recovery  plan,  the 
Secretary  shall  consider  all  information  pre- 
sented during  each  hearing  held  pursuant  to 
paragraph  (4)  and  received  in  response  to  the 
request  for  comments  contained  in  the  final  reg- 
ulation specified  in  paragraph  (IXA)  or  the  Fed- 
eral Register  notice  specified  in  paragraph  (4). 
The  Secretary  shall  publish  the  response  of  the 
Secretary  to  all  information  presented  in  such 
testimony  or  comments  in  the  final  version  of 
the  new  or  revised  recovery  plan. 

"(6)  Prior  to  implementation  of  a  new  or  re- 
.sed  recovery  plan,  each  affected  Federal  agen- 
.y  shall  consider  separately  all  information  pre- 
sented during  each  hearing  held  pursuant  to 
paragraph  (5)  and  received  in  response  to  the 
request  for  comments  contained  in  the  final  reg- 
ulation specified  in  paragraph  (1)(A)  or  the  Fed- 
eral Register  notice  specified  in  paragraph  (4). 

ID  Report  os  Pipelise  Safety.— Section 
60124(a)  of  title  49.  United  States  Code,  is 
amended  in  the  first  sentence  by  striking  "of 
each  year"  and  inserting  "of  each  odd-num- 
bered year". 

SEC  lt2».  REPORTS  .MODIFIED. 

(a)  Report  o.v  oil  Spill  Liability  Trust 
FVSD. — The  quarterly  report  regarding  the  CHI 
Spill  Liability  Trust  Fund  required  to  be  submit- 
ted to  the  House  and  Senate  Committees  on  Ap- 
propriations under  House  Report  101-892.  ac- 
companying the  appropriations  for  the  Coast 
Guard  in  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act.  1991.  shall 
be  submitted  not  later  than  30  days  after  the 
end  of  the  fiscal  year  in  which  this  Act  is  en- 
acted and  annually  thereafter. 

(b)  Report  o.v  joi.\t  Federal  asd  State 
Motor  Fuel  Tax  Compliasce  Project.— Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface  Traris- 
portation  Efficiency  Act  of  1991  (23  U.S.C.  101 
note)  is  amended  by  striking  ''September  30 
and". 


Subtitle  .Vf — Department  i>fthe  Treatury 
SEC.  It'll    REPORTS  KUMlS.\rEIJ 

(a)  Report  os  the  Operatios  asd  status  of 
State  asd  Local  Govers.mest  Fiscal  assist- 
ASCE  Trust  Fusd— Paragraph  (8)  of  section 
14001(a)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (31  U.S.C.  6701  note) 
is  repealed. 

(b)  REPORT  OS  THE  ASTIRECESSIOS  PROVISIOSS 

OF  THE  Public  Works  Employmest  act  of 
1976.— Section  213  of  the  Public  Works  Employ- 
ment Act  of  1976  (42  U.S.C.  6733)  is  repealed. 

(c)  Report  os  the  asbestos  Trust  Fusd.— 
Paragraph  (2)  of  section  5(c)  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986  (20 
U.S.C.  4022(c))  IS  repealed. 

SEC  1132.  REPORTS  MODIFIED. 

(a)  Report  os  the  World  Cup  USA  1994 
Co.M.ME.MORATivE  Cois  ACT.—Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"  and  inserting 
"calendar  quarter". 

(b)  Reports  o.v  Various  Fusds.— Subsection 

(b)  of  section  321  of  title  31.  United  States  Code, 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(5). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ".  arid",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision  of 
law,  fulfill  any  requirement  to  issue  a  report  on 
the  financial  condition  of  any  fund  on  the 
books  of  the  Treasury  by  including  the  required 
information  in  a  consolidated  report,  except  that 
information  with  respect  to  a  specific  fund  shall 
be  separately  reported  if  the  Secretary  deter- 
mines that  the  consolidation  of  such  informa- 
tion would  result  in  an  unwarranted  delay  in 
the  availability  of  such  information.  ". 

(c)  Report  os  the  James  Madisos-Bill  of 
Rights  Commemorative  Cois  act.— Subsection 

(c)  of  section  506  of  the  James  .Vladison-Bill  of 
Rights  Commemorative  Com  Act  (31  U.S.C.  5112 
note)  is  amended  by  striking  out  "month"  each 
place  it  appears  and  inserting  m  lieu  thereof 
'"calendar  quarter"'. 

Subtitle  N— Department  of  Veterans  Affairs 
SEC.  1141   REPORTS  EUMIWTED 

(a)  Report  us  adhjiacy  uf  Hates  fur 
State  Home  Care.— Section  1741  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (c>  and  (d).  respectively. 

(b)  REPORT  OS  LOA.\s  To  Purchase  Masu- 
FACTURED  HOMES.— Section  3712  of  title  38. 
United  States  Code,  of  is  amended— 

(1)  by  striking  out  subsection  (I):  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (I). 

(c)  Report  os  Compliance  with  Fusded 
Persossel  Codisg.— 

(1)  Repeal  of  report  requirement.— Section 
8110(a)(4)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  subparagraph  (C). 

(2)  COSFOR.VIISG  A.'HESDME.STS.-Section 

8110(a)(4)  of  title  38.  United  States  Code,  is 
amended  by— 

(A)  redesignating  subparagraph  (D)  as  sub- 
paragraph (C): 

(B)  in  subparagraph  (A),  by  striking  out  "sub- 
paragraph (D)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)":  and 

(C)  in  subparagraph  (B).  by  striking  out  "sub- 
paragraph (D)"  and  inserting  in  lieu  thereof 

"subparagraph  'Ci" 

TITLE  II—1.\DEPE.\DE.\T  AGES'CIES 
Subtitle  .4 — Action 
SEC.  2011   REPORTS  EU'tUS.\rUJ 

Section  226  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5026)  is  amended— 


(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2).  by  striking  "(2)"  and  in- 
serting "(b)";  and 

(B)  in  paragraph  (1) — 

(i)  by  striking  "(1)(A)"  and  inserting  "(1)' : 
and 
fiO  in  subparagraph  (B)— 

(I)  by  striking   "(B)"  and  inserting  "(2)".  and 

(II)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)". 

Subtitle  B — Environmental  Protection  .Agency 
SEC.  2021.  REPORTS  EUWNATED. 

ia)  Report  c.\  ALUx-Anos  of  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1252)  is  amended  by  striking  sub- 
section (d). 

(b)  Report  o.v  Variance  Requests.— Section 
301(n)(8)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1311(n)(8))  is  amended  by  striking 
""Every  6  months  after  the  date  of  the  enactment 
of  this  subsection,  the  Administrator  shall  sub- 
mit to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation"  and  insert- 
ing "By  January  1,  1997.  and  January  1  of  every 
odd-numbered  year  thereafter,  the  Adminis- 
trator shall  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Infrastruc- 
ture ". 

(c)  Report  o.v  implemestatios  of  Cleas 
Lakes  Projects.— Section  314(d)(3)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d)(3))  is  amended  by  striking  "The  Admin- 
istrator shall  report  annually  to  the  Committee 
on  Public  Works  and  Transportation"  and  in- 
serting "By  January  1,  1997.  and  January  1  of 
every  odd-numbered  year  thereafter,  the  Admin- 
istrator shall  report  to  the  Cornmittee  on  Trans- 
portation and  Infrastructure". 

(d)  Report  o.v  use  of  musicipal  Secosdary 
Effluest  asd  Sludge.— Section  516  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1375)  is  amended — 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e)  and  (g)  as 
subsections  (d)  and  (e),  respectively. 

(e)  Report  o.v  Certais  Water  Quality 
Standards  asd  Permits.— Section  404  of  the 
Water  Quality  Act  of  1987  (Public  Law  100-4:  33 
U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(f)  Report  o.v  class  V  Wells.— Section  1426 
of  title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking  Water 
Act")  (42  U.S.C.  300h-5)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  .Mon- 
itoring .Methods.— ":  and 

(2)  by  striking  subf^ection  (b). 

(g)  Report  o.v  sole  Source  aquifer  Dem- 
onstration Program. — Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (commonly 
known  as  the  ""Safe  Drinking  Water  Act")  (42 
U.S.C.  300h-6)  is  amended— 

(1)  by  striking  subsection  (I):  and 

(2)  by  redesignating  subsections  (m)  and  (n)  as 
subsections  (I)  and  (m).  respectively. 

(h)  Report  o.v  supply  of  Safe  Driski.kg 
Water.— Section  1442  of  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act")  (42  U.S.C.  300h-6) 
is  amended — 

(1)  by  striking  subsection  (c): 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c):  and 

(3)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (d)  and  (e).  respectively. 

(i)  Report  on  nossucuar  Esergy  and 
Techsologies.— Section  11  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5910)  is  repealed. 


(j)  Report  os  emissio.\s  at  coal-Bursisc 

POWERPLASTS.— 

(1)  Section  745  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8455)  w  re- 
pealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  Act  (42  U.S.C.  prec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5- Year  Plan  for  esvirosme.stal  Re- 
search. Developmest.  asd  Demosstratios.— 

(1)  Section  5  of  the  Environmental  Research. 
Development,  and  Demonstration  Authorization 
Act  of  1976  (42  U.S.C.  4361)  is  repealed. 

(2)  Section  4  of  the  Environmental  Research. 
Development,  and  Demonstration  Authorization 
Act  of  1978  (42  U.S.C.  4361a)  is  repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended — 

(A)  by  striking  subsection  (c):  and 

(B)  by  redesignating  subsections  (e)  through 
(i)  as  subsections  (c)  through  (g).  respectively. 

(I)  PLAN  ON  ASSIST A.KCE  TO  STATES  FOR  RaDOS 

PROGRAMS.— Section  305  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2665)  is  amended— 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e).  respectively. 

Subtitle  C — Equal  Emplcyment  Opportunity 
Commission 

SEC  2031.  REPORTS  .MODIFIED. 

Section  T05(k)(2)(C)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(k)(2)(C))  is  amended— 

(1)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "including"  and  inserting  "including  infor- 
mation, presented  in  the  aggregate,  relating  to": 

(2)  in  clause  (i).  by  striking  ""the  identity  of 
each  person  or  entity  "  and  inserting  "the  num- 
ber of  persons  and  entities  ": 

(3)  in  clause  (ii).  by  striking  "such  person  or 
entity"  and  inserting  "such  persons  and  enti- 
ties": and 

(4)  in  clause  (Hi) — 

(A)  by  striking  "fee"  and  inserting  "fees": 
and 

(B)  by  striking  "such  person  or  entity"  and 
inserting   "such  persons  and  '^ntitirf 

Subtitle  D — Federal  Aviation  Administration 
SEC  2041.  REPORTS  EU.WNATED. 

The  provision  that  was  section   7207(c)(4)  of 
the  Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690;  102  Stat.  4428;  49  U.S.C.  App.  1354  note) 
is  amended — 
(11  by  striking  out  "GAG";  and 
(2)  by  striking  out  "the  Comptroller  General' 
and  inserting  in  lieu  thereof  "the  Department  of 
Transportation  Inspector  General". 

Subtitle  E — Federal  Communications 
Commission 
SEC.  "JOS I.  REPORTS  EU.WN.XTED. 

(a I  Report  re  the  Co.^gress  Under  the 
Co.'UMUSiCATio.ss  Satellite  act  of  1962.— Sec- 
tion 404(c)  of  the  Communications  Satellite  Act 
of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  Reimbursemest  for  a.vateur  Examina- 
tion EXPESSES.—Section  4(f)(4)(J)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  154(f)(4)(J))  is 
amended  by  striking  out  the  '.ast  seiiter.ce. 
Subtitle  F — Federal  Deposit  Insurance 
Corporation 

SEC.  2061.  REPORTS  EU.WNATED. 

Section  102(b)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  (Pub- 
lic Law  102-242:  105  Stat.  2237;  12  U.S.C.  1825 
note)  is  amended  to  read  as  follows: 

"(1)  Quarterly  report/.vc— A'ot  later  than 
90  days  after  the  end  of  any  calendar  quarter  in 
which  the  Federal  Deposit  Insurance  Corpora- 
tion (hereafter  in  this  section  referred  to  as  the 
"Corporation')  has  any  obligations  pursuant  to 
section  14  of  the  Federal  Deposit  Insurance  Act 
outstanding,  the  Comptroller  General  of  the 
United  States  shall  submit  a  report  on  the  Cor- 


poration's compliance  at  the  end  of  that  quarter 
with  section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives.  Such  a  re- 
port shall  be  included  m  the  Comptroller  Gen- 
erals audit  report  for  that  year,  as  required  by 
section  17  of  the  Federal  Deposit  Insurance 
Act.". 
Subtitle  G — Federal  Emergency  Management 

.\gency 
SEC  2071   REPORTS  EUiONATED. 

.>V;::  -.  • . ;  :  ■  The  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5196(1))  is  amended— 

(1)  by  striking  paragraph  (3).  and 

(2)  by  redesignating  paragraphs  [4)  and  (5)  as 
paragraphs  (3)  and  '-f     '•f.<-pprr:;T.'i 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 

.SEC  2ot>i.  reports  eumjnated 

Section  9503  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(c)  The  requirements  of  this  section  are  satis- 
fied with  respect  to  the  Thrift  Savings  Plan  de- 
scribed under  subchapter  111  of  chapter  84  of 
title  5,  by  preparation  and  transmission  of  the 
report  described  under  section  8439(b)  of  such 
title.". 

Subtitle  I — General  Services  Administration 
SEC.  2091.  REPORTS  EU\aNATED. 

■a;  ReP'.rt  i.v  Ph^,pef.t:e.s  CO.KVEYED  FOR 
Historic  .mosumests  asd  Correctiosal  Fa- 
cilities.—Section  203(0)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  484(0))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively;  and 

(3)  m  paragraph  (2)  (as  so  redesignated)  by 
striking  out  "paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraph  (3)". 

(b)  Report  o.v  Properties  Conveyed  for 
Wildlife  Cosservatios.— Section  3  of  the  Act 
entitled  "An  Act  authorizing  the  transfer  of  cer- 
tain real  property  for  wildlife,  or  other  pur- 
poses. ".  approved  May  19.  1948  (16  U.S.C.  667d; 
62  Stat.  241)  is  amended  by  striking  out  "and 
shall  be  included  in  the  annx.tal  hudaet  transmit- 
ted to  the  Congress  ". 

Subtitle  J — Interstate  Commer-ce  Commission 
SEC.  2101   REPORTS  EUMIS.\TED 

Section  lus27[k)  oi  title  4t/.  United  States 
Code,  is  amended  to  read  as  follows: 

"(k)  If  an  extension  granted  under  subsection 
(})  is  not  sufficient  to  allow  for  completion  of 
necessary  proceedings,  the  Commission  may 
grant  a  further  extension  in  an  extraordinary 
situation  if  a  majority  of  the  Commissioners 
agree  to  the  further  extension  by  public  vote.". 

Subtitle  K — Legal  Services  Corporation 
SEC.  2111-  REPORTS  MODIFIEJ) 

Section  1009ic)i2)  of  the  Legal  Services  Cor- 
poration Act  (42  U.S.C.  2996h(c)(2))  is  amended 
by  striking   out   ""The"  and  inserting   m   lieu 
thereof  "Upon  request,  the". 
Subtitle  L — National  .Aeronautics  and  Space 
Administration 
SEC.  2121.  REPORTS  EU.WNATED. 

Section  2Vgi  j;  f';f  .^rr.j::  Business  Act  (15 
U.S.C.  648(g))  is  amended  to  read  as  follows: 

"(g)  Natiosal  aerosautics  and  Space  ad- 

MISISTRATIOS       ASD       REGIOSAL       TECHSOLOGY 

Transfer  CESTERS.—The  National  Aeronautics 
and  Space  Administration  and  regional  tech- 
nology transfer  centers  supported  by  the  .\a- 
tional  Aeronautics  and  Space  Administration 
are  authorized  and  directed  to  cooperate  with 
small  business  development  centers  participating 
in  the  program.". 
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Subtitle  \f— National  Council  on  Ditability 
SEC  2131   REPORTS  EU.WSATED 

Section  401(a)  of  the  Rehabilitation   Act  of 
1973  (29  U.S.C.  781(a))  is  amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and  (11) 
as  paragraphs  (9)  and  (10).  respectively . 

Subtitle  N — National  Science  Foundation 

SEC.  2141.  REPORTS  EU.WSATED. 

(a)  STRATEGIC  PLaS   for   SCIESCE  A.SD   ESCI- 

SEERISG  Edvcatios.— Section  107  of  the  Edu- 
cation for  Economic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Budget  EsTt.\tATE.— Section  14  of  the  Sa- 
tional  Science  Foundation  Act  of  1950  (42  U.S.C. 
1873)  IS  amended  by  striking  subsection  li). 

Subtitle  O — Sational  Trangportation  Safety 
Board 

SEC  2151  REPORTS  .yiODIFlED 

Section  1117  of  title  49.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2)  by  adding  'and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  '■,■  and" 
and  inserting  m  lieu  thereof  a  period:  and 

(3)  by  striking  "•.•  r  ;'  ;,•' ;:  *"    t 
Subtitle  P — Seighborhood  Reini'ettment 

Corporation 
SEC.  2ISI.  REPORTS  EUSaSATED. 

Section  607(c)  of  the  Seighborhood  Reiniest- 
ment    Corporation    Act    (42    U.S.C.    8106(c))    is 
amended  by  striking  the  second  sentence. 
Subtitle  Q — Nuclear  Regulatory  Commiision 
SEC  2171.  REPORTS  MODIFIED 

Section  206  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5848)  is  amended  by  striking 
"each  quarter  a  report  listing  for  that  period" 
and  inserting  "an  annual  report  listing  for  the 
previous  fiscal  year". 

Subtitle  R — Office  of  Personnel  .Management 
SEC.  2181.  REIH)RTS  EU.HI.\ATED. 

(a)  Report  o.v  se.mor  Executive  Service.— 
(I)  Section  3135  of  title  5.  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  31  of  title 
5.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  3135. 

(b)  Report  as  Perfor.ua.\ce  awards.— Sec- 
tion 43U(d)  of  title  5.  United  States  Code,  is  re- 
pealed. 

(c)  Report  o.v  Trai.si.w  PROGRA.\ts.—(l)  Sec- 
tion 4113  of  title  5.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  for  chapter  41  of  title 
5.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  4113. 

(d)  Report  o.v  Prevailisg  Rate  System.- 
Section  5347(e)  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  fourth  and  fifth 
sentences. 

(e)  Report  o.v  activities  of  the  .Merit  Sys- 

TE.VtS   PROTECTIOS   BOARD   ASD    THE   OFFICE  OF 

Perso.\sel  .Mas.age.mest— Section  2304  of  title 
5.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(a)":  and 

(2)  by  striking  subsection  (b). 

^C.  2182  REPORTS  MODIFIED. 

Sectw.  ;,,'.,',,  ,/  title  5.  United  States 
Code,  is  amended  by  striking  out  "at  least  once 
every  three  years". 

Subtitle  S— Office  of  Thrift  Supentaian 
SEC.  2191.  REPORTS  MODIFIED. 

Section  18(0(6X8)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  l438(ci(6)(B))  is  amended— 

(1)  by  striking  out  "annually": 

(2)  by  striking  out  "audit,  settlement."  and 
inserting  in  lieu  thereof  "settlement":  and 

(3)  by  striking  out  ".  and  the  first  audit"  and 
all  that  folloics  through  "enacted". 


Subtitle  T — Panama  Canal  Commit§ion 
SEC.  2201.  REPORTS  EUMJS.ATED. 

(a)  Reports  os  Pasama  Caaal.— Section  1312 
of  the  Panama  Canal  Act  of  1979  (Public  Law 
96-70:  22  U.S.C.  3722)  is  repealed. 

(b)  TECHMCAL     ASD     COSFORMISG     AMESD- 

MEST.-The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  out  the  item  re- 
lating to  section  1312. 

Subtitle  U—Pottal  Service 
SEC.  2211.  REPORTS  MODIFIED. 

lai  Report  o.v  Cossumer  Educatiqk  Pro- 
grams.—Section  4(b)  of  the  Mail  Order 
Consumer  Protection  Amendments  of  1983  (39 
U.S.C.  3005  note:  Public  Law  98-186:  97  Stat. 
1318)  is  amended  to  read  as  follows: 

"(b)  A  summary  of  the  activities  carried  out 
under  subsection  (a)  shall  be  included  in  the 
first  semiannual  report  submitted  each  year  as 
required  under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.).". 

(b)  Report  o.v  Isvestigative  activities.— 
Section  3013  of  title  39.  United  States  Code,  is 
amended  in  the  last  sentence  by  striking  out 
"the  Board  shall  transmit  such  report  to  the 
Congress"  and  inserting  in  lieu  thereof  "the  in- 
formation  in  such  report  shall  be  included  in  the 
next  semiannual  report  required  under  section  5 
of  the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)". 

Subtitle  V — Railroad  Retirement  Board 
SEC.  2221   REPORTS  MOUlFIEl) 

(a)  VOSIBIS.ATIOS  OF  HFPORTS.—^ection  502  of 
the  Railroad  Retirement  Solvency  Act  of  1983  (45 
U.S.C.  231f-l)  is  amended  by  striking  "On  or  be- 
fore July  1.  1985.  and  each  calendar  year  there- 
after" and  inserting  "As  part  of  the  annual  re- 
port required  under  section  22(a)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C.  231u(a))". 

(b)  MODIFICATIOS  OF  DATES  FOR  ProJECTIOS 

ASD  Report— Section  22  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231  u)  is  amended— 

(1)  by  striking  "February  1"  and  inserfing 
".May  1":  and  i 

(2)  by  striking  ".April  V  and  inserting  "July 
1". 

Subtitle  W— Thrift  Depotilor  Protection 
Oirrtiight  B<Htrxi 
SEC.  2231.  REPORTS  .MODIFIED. 

Section  21A(k)(9)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(k)(9))  is  amended  by 
striking  out  "the  end  of  each  calendar  quarter" 
and  inserting  in  lieu  thereof  "June  30  and  De- 
cember 31  of  each  calendar  year'. 
Subtitle  X — United  Statea  Information  Agency 
SEC.  2241.  REPORTS  ELIMINATED. 

Notwithstanding  section  601(c)(4)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4001(c)(4)). 
the  reports  otherwise  required  under  such  sec- 
tion shall  not  cover  the  activities  of  the  United 
States  Infnrmaticin  Anpr^cy 

TITIS.  Ill -REPORTS  BY  All. 
DEP.AJtTStE.STS  .\.\D  .AGENCIES 
SEC.  3001.  REPORTS  EUMIWATF.D 

(a)  Repuhi  u.s  Part -Time  Empi.oymest.—(1) 
Section  3407  of  title  5.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  for  chapter  34  of  title 
5.  United  States  Code,  is  arnended  by  striking 
out  the  item  relating  to  section  3407. 

(b)  Semia.kscal  Report  o.v  Lobbyi.w.— Sec- 
tion 1352  of  title  31.  United  States  Code,  is 
amended  by— 

(1)  striking  out  subsection  (d):  and 

(2)  redesignating  subsections  (e).  (f),  (g).  and 
(h)  as  subsections  (d).  (e).  (f).  and  (g).  respec- 
tively. 

(c)  REPORTS  o.v  Program  Fraud  a.\d  Civil 
Remedies.— (1)  Section  3810  of  title  31.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of  title 
31.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  3810. 


(d)  Report  o.v  right  to  Fi\a.»>cial  Privacy 
ACT.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  is  repealed. 

(e)  REPORT  OS  Pla.ks  To  Cosvert  to  the 
Metric  System.— Section  12  of  the  Metric  Con- 
version Act  of  1975  (15  use.  205)-l)  is  repealed. 

(f)  Report  o.v  Techsology  Utilizatios  asd 

ISTELLECTUAL  PROPERTY  RIGHTS.— Section  11(f) 
of  the  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710(f)l  is  repealed. 

(g)  Report  o.v  Extraordisary  Costractual 
AcTioss  To  Facilitate  the  Natiosal  De- 
FESSE.— Section  4(a)  of  the  Act  entitled  "An  Act 
to  authorize  the  making,  amendment,  and  modi- 
fication of  contracts  to  facilitate  the  national 
defense",  approved  August  28.  1958  (50  U.S.C. 
1434(a)).  is  amended  by  striking  out  "all  such 
actions  taken"  and  inserting  in  lieu  thereof  "if 
any  such  action  has  been  taken". 

(h)  Reports  os  Detailisg  Employees.— Sec- 
tion 619  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act.  1993 
(Public  Law  102-393:  106  Stat.  1769).  is  repealed. 

SBC.  3002.  REPORTS  MODIFIED. 

Section  552b(})  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 

"())  Each  agency  subject  to  the  requirements 
of  this  section  shall  annually  report  to  the  Con- 
gress regarding  the  following 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that  have 
occurred  during  the  preceding  1-year  period. 

"(2)  A  tabulation  of  the  number  of  meetings 
held,  the  exemptions  applied  to  close  meetings, 
and  the  days  of  public  notice  provided  to  close 
meetings. 

"(3)  A  brief  description  of  litigation  or  formal 
complaints  concerning  the  implementation  of 
this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any  changes  in 
law  that  have  affected  the  responsibilities  of  the 
agency  under  this  section.". 
sec.  3003.   termination  of  reporting  re 
qvirements. 

(a)  TERMI\.ATi<''. 

(1)  Is  GESERAL.— Subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection  and  subsection 
(d).  each  provision  of  law  requiring  the  submit- 
tal to  Congress  (or  any  committee  of  the  Con- 
gress) of  any  annual,  semiannual,  or  other  reg- 
ular periodic  report  specified  on  the  list  de- 
scribed under  subsection  (c)  shall  cease  to  be  ef- 
fective, with  respect  to  that  requirement.  4  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Exceptios .—The  provisions  of  paragraph 
(1)  shall  not  apply  to  any  report  required 
under — 

(A)  the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.):  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576).  including  provisions  en- 
acted by  the  amendments  made  by  that  Act. 

(b)  IDESTIFICATIOS  OF   WASTEFUL  REPORTS.— 

The  President  shall  include  in  the  first  annual 
budget  submitted  pursuant  to  section  1105  of 
title  31.  United  States  Code,  after  the  date  of  en- 
actment of  this  Act  a  list  of  reports  that  the 
President  has  determined  are  unnecessary  or 
wasteful  and  the  reasons  for  such  determina- 
tion. 

(c)  List  of  Reports— The  list  referred  to 
under  subsection  (a)  is  the  list  prepared  by  the 
Clerk  of  the  House  of  Representatives  .for  the 
first  session  of  the  103d  Congress  under  clause  2 
of  rule  III  of  the  Rules  of  the  House  of  Rep- 
resentatives (House  Document  No.  103-7). 

(d)  Specific  reports  Exe.mpted.— Subsection 
(a)(1)  shall  not  apply  to  any  report  required 
under— 

(1)  section  116  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151n): 

(2)  section  306  of  that  Act  (22  U.S.C.  2226): 

(3)  section  489  of  that  Act  (22  U.S.C.  2291h): 

(4)  section  502B  of  that  Act  (22  U.S.C.  2304): 
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(5)  section  634  of  that  Act  (22  U.S.C.  2394): 

(6)  section  406  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1990  and  1991  (22 
U.S.C.  2414a): 

(7)  section  25  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2765): 

(8)  section  28  of  that  Act  (22  U.S.C.  276S): 

(9)  section  36  of  that  Act  (22  U.S.C.  2776): 

(10)  section  6  of  the  Multinational  Force  and 
Observers  Participation  Resolution  (22  U.S.C. 
3425): 

(11)  section  104  of  the  FREEDOM  Support  Act 
(22  U.S.C.  5814): 

(12)  section  508  of  that  Act  (22  U.S.C.  5858): 

(13)  section  4  of  the  War  Powers  Resolution 
(50  U.S.C.  1543): 

(14)  section  204  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1703): 

(15)  section  14  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2413): 

(16)  section  207  of  the  International  Economic 
Policy  Act  of  1972  (Public  Law  92-412:  86  Stat. 
648): 

(17)  section  4  of  Public  Law  93-121  (87  Stat. 
448): 

(18)  section  108  of  the  National  Security  Act  of 
1947  (50  U.S.C.  404a): 

(19)  section  704  of  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989  (22  U.S.C. 
5474): 

(20)  section  804  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991 
(Public  Law  101-246:  104  Stat.  72): 

(21)  section  140  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989  (22 
U.S.C.  2656f): 

(22)  section  2  of  the  Act  of  September  21.  1950 
(Chapter  976:  64  Stat.  903): 

(23)  section  3301  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3871): 

(24)  section  2202  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711): 

(25)  section  1504  of  Public  Law  103-160  (10 
U.S.C.  402  note): 

(26)  section  502  of  the  International  Security 
and  Development  Coordination  Act  of  1985  (22 
U.S.C.  2349aa-7): 

(27)  section  23  of  the  Act  of  August  1.  1956 
(Chapter  841:  (22  U.S.C.  2694(2)): 

(28)  section  5(c)(5)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2404(c)(5)): 

(29)  section  14  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2413): 

(30)  section  50  of  Public  Law  87-297  (22  U.S.C. 
2590): 

(31)  section  240 A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2200a):  or 

(32)  section  604  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1469). 

AMENDME.NT  NO.  3086 

(Purpose:  To  make  certain  technical 
amendments  to  the  House  amendment  i 

Mr.  DOLE.  I  move  that  the  Senate 
concur  in  the  House  amendment  with  a 
further  amendment  on  behalf  of  Sen- 
ators McC.MN  and  Levin.  I  send  that 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  McCain,  for  himself  and  Mr.  Levin,  pro- 
poses an  amendment  numbered  3066. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 


Section  1041(b)  of  the  House  amendment  Is 
amended  by  (1)  striking  paragraph  (1),  and  (2i 
redesignating  paragraphs  (2)  and  i3)  as  para- 
graphs (1)  and  (2),  respectively. 

Section  1102(b)(lHB)  of  the  House  amend- 
ment Is  amended  In  the  quoted  matter  by  (1) 
striking  "reports"  and  Inserting  "report". 
and  (2)  striking  "and  section  8152  of  title  5, 
United  States  Code,". 

Section  1121  of  the  House  amendment  Is 
amended  by  striking  the  matter  after  sub- 
section (k)  and  before  subsection  (ll. 

Section  2021  of  the  House  amendment  Is 
amended  In  the  heading  for  the  section  by 
striking  "ELIMINATED"  and  Inserting 
■MODIFIED". 

Mr.  LEVIN,  Mr.  President,  with  pas- 
sage of  this  bill,  today,  we  are  ready  to 
eliminate  or  modify  over  200  statu- 
torily required  reports  to  Congress  and 
to  sunset  those  reports  with  an  annual, 
semiannual,  or  other  regular  periodic 
requirement.  4  years  after  the  enact- 
ment of  the  bill. 

Both  the  Senate  and  the  House  of 
Representatives  have  passed  the  bill  in 
slightly  different  forms,  and  I  am  hope- 
ful that  when  we  send  the  bill  to  the 
House  this  time,  it  will  be  promptly 
passed  and  sent  to  the  President  for 
signature.  We  passed  S.  790  on  Septem- 
ber 12.  1995;  the  House  of  Representa- 
tives made  some  minor  changes  and 
passed  S.  790  on  November  14.  We  have 
now  reviewed  the  bill  and  have  identi- 
fied four  technical  changes  that  need 
to  be  made.  These  changes  would; 

Eliminate  a  mistaken  reference  in 
section  1041(b). 

Strike  an  inappropriate  section  ref- 
erence in  section  1102. 

Strike  irrelevant  material  acciden- 
tally placed  in  section  1121. 

Change  "ELIMINATED"  to  "MODI- 
FIED" in  the  heading  for  section  2021. 

The  Congressional  Budget  Office  esti- 
mates that  the  enactment  of  this  bill 
could  result  in  a  savings  of  up  to  $5  to 
SIO  million,  which  does  not  include  sav- 
ings from  the  reports  subject  to  the 
sunset  provision. 

I  also  want  to  take  this  opportunity 
to  express  my  sincere  gratitude  to  Mi- 
chael Rhee.  formerly  of  my  Oversight 
Subcommittee  staff.  Michael  served  on 
my  staff  for  1  year  as  a  Javits  Fellow. 
and  he  honored  well  the  namesake  of 
his  fellowship.  Senator  Javits  would 
have  been  proud  to  have  supported  a 
person  of  the  caliber  of  Michael  Rhee. 
Michael  worked  tirelessly,  meticu- 
lously, and  doggedly  on  this  legisla- 
tion, and  I  can  honestly  say  it  would 
not  have  happened  without  him.  He 
was  a  terrific  member  of  my  staff,  dedi- 
cated to  the  principles  of  public  serv- 
ice, and  we  should  all  be  thankful  for 
his  commitment  and  hard  work. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  READ  FOR  FIRST 
TIME— S.  1452 


Mr.  DOLE.  Mr.  President.  I  under- 
stand that  S.  1452.  introduced  today  by 
Senator  Grams,  is  at  the  desk  And  I 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1452)  to  establish  procedures  to 
provide  for  a  taxpayer  protection  lock-box 
and  related  downward  adjustment  of  discre- 
tionary spending  limits  and  to  provide  for 
additional  deficit  reduction  with  funds  re- 
sulting from  the  stimulative  effect  of  reve- 
nue reductions. 

Mr.  DOLE.  I  now  ask  for  its  second 
reading.  And  I  object  to  my  own  re- 
quest on  behalf  of  Senators  on  the 
Democratic  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDER.S  FOR  THURSDAY. 
DECEMBER  7.   1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  9  a.m. 
Thursday.  December  7:  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  and 
the  morning  hour  be  deemed  to  have 
expired,  and  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day.  and  that  there  then  be  a  pe- 
riod for  morning  business  until  the 
hour  of  10:30  a.m.,  with  time  between 
the  hours  of  9  and  9:30  under  the  con- 
trol of  Senator  Mo^-nih-AN,  9:30  to  9:45 
under  the  control  of  Senator  D.ASCHLE 
or  his  designee,  and  the  time  between 
the  hours  of  9:45  and  10:30  under  the 
control  of  Senator  Dole  or  his  des- 
ignee; further,  at  the  hour  of  10:30  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  to  accompany 
H.R.  2076.  the  Commerce-State-Justice 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  For  the  information  of  all 
Senators,  the  Senate  will  begin  debate 
on  the  Commerce-State-Justice  appro- 
priations conference  report  at  10:30 
a.m.,  Thursday.  There  is  no  time  agree- 
ment on  the  conference  report.  It  is 
hoped  a  vote  could  occur  on  adoption  of 
the  Commerce-State-Justice  appropria- 
tions conference  report  after  a  reason- 
able amount  of  debate  That  is  esti- 
mated to  be  2  hours,  3  hours,  4  hours, 
or  5  hours.  I  do  not  think  it  goes  be- 
yond 5  hours,  I  hope. 

But  under  a  previous  order,  following 
the  disposition  of  that  conference  re- 
port, the  Senate  will  resume  H.R.  1833, 
the    Partial-Birth    Abortion    Ban    Act, 
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with  votes  occurring  on  the  Dole  and 
Boxer  amendments  following  60  min- 
utes of  debate. 

Senators  should  also  be  aware  that 
this  evening  a  cloture  motion  was  filed 
on  the  motion  to  proceed  to  the  con- 
stitutional amendment  regarding  the 
desecration  of  the  flag,  and  we  can  ex- 
pect a  cloture  vote  on  that  motion  to 
proceed  on  Friday,  unless  we  can  reach 
an  agreement.  I  hope  we  can.  I  think 
the  bottom  of  all  this  is  reaching 
agreement  on  the  State  Department  re- 
organization, and  three  or  four  other 
matters,  including  a  number  of  Ambas- 
sadors, the  START  II  Treaty,  a  vote  on 
the  Chemical  Weapons  Treaty.  I  under- 
stand we  are  very  close  to  an  agree- 
ment. I  know  it  has  gone  on  and  on  and 
on  and  on.  And  I  hope  we  can  wrap  that 
up  tomorrow  morning,  vitiate  the  clo- 
ture motion,  go  ahead  and  complete  ac- 
tion tomorrow  evening  on  the  flag 
amendment. 


ORDER  FOR  ADJOURNMENT 

Mr.  DOLE.  And.  finally.  Mr.  Presi- 
dent. If  there  is  no  further  business  to 
come  before  the  Senate.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order,  following  the  remarks  of 
Senator  Smith. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Would  the  Senator  from  New  Hamp- 
shire withhold  so  the  Chair  can  make 
an  appointmenf^ 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99-83. 
appoints  the  following  individuals  to 
the  Commission  for  the  Preservation  of 
Americas  Heritage  Abroad:  Rabbi 
Chaskel  Besser  of  New  York.  E.  Wil- 
liam Crotty  of  Florida,  and  Ned 
Handler  of  New  York. 

The  Senator  from  New  Hampshire  Is 
recognized. 


TRIBUTE  TO  DMITRY 
VOLKOGONOV 

Mr.  SMITH.  Mr.  President,  earlier 
today  in  Moscow,  the  world  lost  a  re- 
nowned, first-class  historian  with  the 
highest  of  morals.  Russia  lost  a  key  re- 
former. America  lost  an  ally  in  the 
search  for  the  truth  about  missing 
American  servicemen,  and  I  lost  a 
friend  and  colleague. 

I  am  speaking  of  retired  Russian  Gen. 
Dmitry  Volkogonov  who  passed  away 
earlier  today  at  the  age  of  67.  following 
a  long  battle  with  cancer. 

I  first  met  General  Volkogonov  in 
February.  1992,  when  Senator  John 
Kerry  and  I  traveled  to  Moscow  as  the 
cochalrmen  of  the  Senate  Select  Com- 
mittee on  POW  MIA  Affairs. 


More  than  any  other  person  In  Russia 
at  the  time.  General  Volkogonov  was 
eager  to  assist  the  United  States  in 
finding  answers  about  missing  Amer- 
ican servicemen  from  the  cold  war,  the 
Korean  war.  the  Vietnam  war.  and  even 
World  War  II.  This  was  a  very  difficult 
situation  for  General  Volkogonov  be- 
cause he  had  to  deal  with  the  archives, 
he  had  to  deal  with  the  KGB.  and  oth- 
ers who  had  much  Information  that 
they  would  have  preferred  not  to  come 
to  the  surface.  But  General 
Volkogonov  bravely  pursued  it  on  our 
behalf. 

I  will  never  forget  sitting  in  the  gen- 
eral's top-floor  office  In  the  Russian 
Duma  in  February.  1992,  listening  to 
the  general  detail  his  preliminary  work 
in  Soviet  archives  on  the  issue  of  miss- 
ing Americans. 

It  was  a  cold,  winter  afternoon  in 
Moscow  that  day,  but  as  the  meeting 
progressed,  the  Sun  began  to  shine.  In 
fact,  the  sunlight  was  so  strong  that  we 
literally  had  to  close  the  blinds  in  the 
office.  The  sunlight  was  a  good  sign 
that  day.  Mr.  President.  I  knew  we 
were  on  the  right  track  to  seeking  an- 
swers now  that  we  had  found  General 
Volkogonov. 

I  also  knew  it  would  not  be  long  be- 
fore the  Sun  began  to  shine  on  impor- 
tant information  previously  tucked 
away  In  the  darkest  corners  of  the  So- 
viet archives. 

Following  my  first  trip  to  Moscow 
with  Senator  Kerry,  then-President 
George  Bush  and  President  Yeltsin  for- 
mally established  a  Joint  Commission 
on  the  MIA  issue  between  Russian  and 
the  United  States.  The  Russian  side 
was  headed  by  General  Volkogonov. 

I  was  happy  that  Senator  Kerry  and 
I  were  appointed  to  serve  on  that  Com- 
mission, along  with  Congressmen  Sam 
Johnson  and  Pete  Peterson,  both  of 
whom  were  POWs  in  Vietnam.  During 
the  last  4  years,  it  was  a  privilege  to 
work  with  General  Volkogonov,  and  I 
was  thankful  for  the  opportunities  I 
had  to  meet  with  him  here  In  Washing- 
ton, as  well  as  In  Moscow. 

Because  of  the  research  conducted  by 
General  Volkogonov.  the  United  States 
has  received  important  documentary 
evidence  concerning  the  fate  of  unac- 
counted-for Americans  captured  or  lost 
in  North  Vietnam.  North  Korea,  China, 
and  along  t!Sp  borders  of  the  former  So- 
viet Union. 

It  is  the  kind  of  information,  Mr. 
President,  that  never  would  have  seen 
the  light  of  day  had  it  not  been  for 
General  Volkogonov. 

He  has  turned  over  documents  con- 
cerning discussions  between  Joseph 
Stalin  and  Chinese  officials  in  1952 
about  how  many  American  POWs 
would  be  held  back  during  the  Korean 
war.  He  has  also  handed  over  Russian 
translations  of  North  Vietnamese  po- 
lltburo  sessions  where  it  was  indicated 
that  more  American  POW's  were  se- 
cretly being  held  in  North  Vietnam 
than  those  eventually  released. 


These  documents  are  both  dramatic 
and  disturbing,  and  it  remains  for  Viet- 
nam, North  Korea,  and  China  to  fully 
explain  these  documents. 

I  will  never  forget  General 
Volkogonov  sitting  in  my  office  telling 
me  that  these  documents  were  authen- 
tic, and  that  he  would  do  everything  in 
his  power  to  get  them  and  to  get  access 
to  them  on  behalf  of  the  American  peo- 
ple. And  this  is  a  Russian  general. 

When  these  documents  were  formally 
turned  over  to  the  United  States  by 
Russia.  General  Volkogonov  stated- 
It's  a  delicate  Issue,  but  we  can't  be  quiet 
about  It  any  longer,  since  It's  a  humani- 
tarian Issue  ...  we  are  talking  about  mens 
fates  .  .  .  there  is  no  political  spin.  We  want 
to  help  the  families. 

Those  were  the  words  of  General 
Volkogonov. 

Mr.  President,  this  was  obviously  a 
noble  cause  for  the  general.  America 
could  not  have  asked  for  a  more  com- 
mitted ally  on  this  issue.  He  fully  un- 
derstood our  joint  quest  for  the  truth, 
and  the  importance  that  Americans  at- 
tached to  this  inquiry.  He  had  a  way  of 
knowing  how  we  felt,  how  deeply  we 
felt  about  this  issue,  specifically  our 
Nation's  veterans  and  the  families  of 
our  unaccounted  for  Americans. 

When  you  think  of  the  thousands.  If 
not  millions,  of  people  lost  in  Soviet 
wars,  most  of  them  attributed  to  Sta- 
lin. General  Volkogonov  took  the  time 
to  spend  looking  for  these  few — com- 
pared to  the  Russian  losses — Ameri- 
cans, 

General  Volkogonov  always  stood  on 
principle.  He  took  action  when  he  knew 
it  was  morally  correct  to  do  so.  He  was 
not  afraid,  and  he  was  not  deterred. 
Nothing  showed  those  traits  more 
clearly  than  when  he  wrote  his  books 
on  Stalin  and  Lenin,  based  on  his  ar- 
chival research,  and  when  he  admitted 
he  had  been  wrong  in  believing  that  So- 
viet-style communism  could  be  more 
"human  and  effective"  as  he  put  it. 
Can  you  imagine  the  courage  of  a  man 
who  would  write  something  like  that? 

General  Volkogonov  was  the  first 
Russian  general  to  admit  the  system 
had  failed — he  was  the  "black  sheep" 
as  he  put  it  in  an  interview  earlier  this 
year. 

Mr.  President,  history  will  judge 
General  Volkogonov  very  kindly.  And 
historians  will  owe  him  a  great  debt  for 
years  to  come. 

I  know  both  the  Russian  people  and 
the  American  people  will  always  be 
grateful  for  his  enormous  contribu- 
tions. I  also  hope  both  our  govern- 
ments understand  how  important  Gen- 
eral Volkogonov  was  in  helping  to 
build  a  bridge  of  partnership  and  co- 
operation between  Russia  and  the  Unit- 
ed States  on  these  humanitarian  issues 
of  missing  American  servicemen. 

I  am  going  to  miss  my  friend.  Dmitry 
Volkogonov,  and  I  know  the  American 
people  join  me  in  sending  our  condo- 
lences to  his  wife  and  two  daughters. 


Let  me  conclude  by  expressing  my 
heartfelt  hope  that  President  Yeltsin 
and  the  Russian  Duma  will  find  some- 
one—it will  be  difficult — but  will  find 
someone  to  follow  in  the  general's  foot- 
steps who  is  equally  committed  to  dis- 
closing information  about  unaccounted 
for  American  POWs  and  MIA's. 

I  can  think  of  no  finer  tribute  to  this 
great  man.  And  let  me  just  say,  it 
would  be  appropriate,  I  think,  for  us  to 
remember  him  tonight  because  he  is  a 
part  of  history  and  he  was  a  great  his- 
torian. This  is  what  we  should  have  for 
the  historical  record  for  General 
Volkogonov. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  obituaries  on  General 
Volkogonov  from  newswire  services  be 
printed  in  the  Record,  and  I  also  ask 
unanimous  consent  that  the  statement 
by  the  American  chairman  of  the  Unit- 
ed States-Russian  joint  commission. 
Ambassador  Malcolm  Toon,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RtSSIA.N  HISTORIAN  VOLKOGONOV  DIES  AT  67 

(By  Anatoly  Verbln) 

MOSCOW.  Dec.  6  (Reuter).— General 
Dmitry  Volkogonov.  one  of  the  best-known 
Russian  historians  of  the  past  decade,  died 
on  Wednesday  at  the  age  of  67. 

Volkogonov  was  both  famed  and  hated  for 
his  revealing  works  on  Vladimir  Lenin,  Leon 
Trotsky  and  Josef  Stalin. 

The  State  Duma  lower  house  of  parliament 
stood  In  silence  to  pay  final  tribute  to  the 
man  who  called  himself  the  'black  sheep  "  of 
the  Soviet  generals. 

He  transformed  from  an  orthodox  com- 
munist standardbearer  to  a  writer  triggering 
the  nomenklatura's  outrage  with  books  mer- 
cilessly stripping  away  decades  of  myths 
about  dictator  Stalin  and  Soviet  state  found- 
er Lenin. 

"I  was  a  Leninist  and  a  Marxist  for  niany 
years  until  I  gradually  realised  that  I  and 
many  of  my  colleagues  had  been  misled."  he 
said  in  a  Reuters  Interview  earlier  this  year. 

"I  was  not  a  dissident — I  thought  the  sys- 
tem could  be  reformed,  be  made  more  human 
and  effective,  but  I  was  wrong.  I  was  the  first 
general  to  admit  It.  a  black  sheep." 

In  1937.  when  Volkogonov  was  eight,  his  fa- 
ther was  shot  In  Stalin's  purges  and  his 
mother  ended  up  In  a  labour  camp.  The 
young  boy's  faith  In  the  system  was  not 
shaken  and  he  entered  the  army  as  an  or- 
phan. 

He  made  a  perfectly  orthodox  career  In  the 
Soviet  Red  Army  ending  with  a  Job  as  as  dep- 
uty head  of  the  department  responsible  for 
communist  Indoctrination  of  troops. 

He  then  become  head  of  the  Institute  of 
Military  History.  which  gave  him 
unparalelled  access  to  the  nation's  top  ar- 
chives. The  deeper  he  delved,  the  more  dis- 
illusioned he  became. 

Volkogonov  rose  to  prominence  In  1988  by 
producing  the  first  Soviet  biography  of  Josef 
Stalin,  which  portrayed  the  dictator  as  an 
Immoral  power-hungry  killer. 


This  was  hardly  a  revelation  for  Western 
historians.  But  It  exploded  like  a  bombshell 
among  a  people  kept  In  Ignorance  of  their 
own  history  for  decades. 

In  1991,  Volkogov  and  his  team  produced 
the  first  volume  of  a  planned  ten-tome  offi- 
cial Soviet  history  of  World  War  Two. 

The  book,  which  castigated  Stalin  for  let- 
ting himself  be  outwitted  by  Hitler,  was 
banned  bi'  horrified  Soviet  Defense  Ministry 
officials. 

■Volkogonov  resigned  In  protest. 

After  producing  a  biography  of  Soviet 
rebel-revolutionary  Leon  Trostky.  he  tack- 
led what  he  described  as  the  last  bastion- 
Lenin. 

Previous  accounts  had  always  been  careful 
to  portray  the  Soviet  state's  founder  as  a 
kindly,  wise  man  whose  ideas  were  subse- 
quently perverted  by  Stalin. 

Volkogonov's  biography,  based  on  3.724  top 
secret  documents,  smashed  the  illusion  by 
unmasking  Lenin  as  ruthless  and  ready  to 
resort  to  mass  killings  to  achieve  his  alms. 
"Lenin  was  the  antl-Chrlst.  more  like  the 
devil  .  .  .  All  Russia's  great  troubles 
stemmed  from  Lenin."  Volkogonov  once 
said. 

Volkogonov  once  served  as  a  military  ad- 
viser to  President  Boris  Yeltsin.  In  that  ca- 
pacity, at  the  end  of  1991.  he  headed  a  com- 
mission which  abolished  communist  party 
bodies  In  the  armed  forces. 

Up  to  his  death,  he  was  a  co-chairman  of  a 
Joint  Russlan-U.S.  commission  looking  Into 
the  fates  of  POWs  and  missing  In  action  In 
world  War  Two.  Vietnam  and  other  wars. 

DMrrRY  VOLKOGONOV.  MlLfTARy  HISTORIAN 

AND  Reformer.  Dead  at  67 
(By  Ntasha  Alovai 

MOSCOW  (AP).— Dmitry  Volkogonov.  a 
military  historian  who  helped  reveal  the 
truth  about  Communist  Party  repression  and 
who  headed  the  Russian-American  Commis- 
sion on  missing  POWs.  has  died  after  a  long 
battle  with  cancer.  He  was  67. 

Gen.  Volkogonov  died  Tuesday  night  at  a 
military  hospital  in  Krasnogorsk.  outside 
Moscow,  the  Interfax  news  agency  reported. 

Volkogonov.  who  as  director  of  the  Soviet 
Defense  Ministry's  History  Museum  had  ex- 
tensive access  to  Soviet  military  archives. 
was  one  of  the  first  historians  in  Russia  to 
make  public  the  extent  of  the  Communist  re- 
gime's persecution. 

His  confirmation  that  the  repression  began 
when  the  Bolsheviks  took  power  In  1917  and 
was.  In  fact,  launched  by  Vladimir  Lenin,  the 
Communists'  Idol,  made  hardliners  revile 
him  and  pro-reform  forces  lionize  him. 

Volkogonov  wrote  more  than  30  books. 
Best  known  are  his  history  works  on  Lenin. 
Josef  Stalin  and  Leon  Trotsky,  written  In  re- 
cent years  on  the  basis  of  newly  opened  ar- 
chive materials. 

Born  In  Siberia  In  1928.  Volkogonov  fell 
victim  to  Stalin's  repression  at  an  early  age. 
when  his  father  was  shot  and  his  mother  sent 
Into  exile. 

Volkogonov  Joined  the  Soviet  army  in  1949 
after  working  as  a  teacher.  He  finished  a 
tank  school,  then  made  his  career  as  a  stu- 
dent and  later  professor  at  the  Lenin  Mili- 
tary-Political Academy  for  top  Soviet  army 
political-propaganda  officers. 


He  later  headed  the  Soviet  Defense  Min- 
istry's History  Museum  and  conducted  archi- 
val research  there. 

Volkogonov  met  Boris  Yeltsin  in  1990  when 
both  became  members  of  the  Russian  par- 
liament, and  In  1991  he  became  security  and 
defense  adviser  to  Yeltsin,  then  parliamen- 
tary speaker.  He  remained  an  adviser  after 
Yeltsin  became  president. 

After  the  1991  Soviet  breakup.  'Volkogonov 
presided  over  a  commission  charged  with 
creating  a  Russian  defense  ministry  and 
armed  forces. 

When  the  U.S. -Russia  Joint  Commission  on 
Prisoners  of  War  and  Missing  In  Action  was 
formed  In  1992.  Volkogonov  became  co-chair- 
man, along  with  Malcolm  Toon  of  the  United 
States. 

The  commission  was  charged  with  deter- 
mining whether  any  American  servicemen 
were  held  on  Soviet  territory  during  the  Cold 
War.  So  far.  they  have  found  none. 

He  also  headed  a  presidential  commission 
charged  with  finding  missing  Russian  sol- 
diers, including  those  lost  during  the  war  In 
Chechnya. 

In  1993.  the  retired  general  was  elected  to 
the  first  post-Soviet  parliament  on  reformer 
Yegor  Gaidar's  ticket. 

The  State  Duma,  the  lower  house  of  par- 
liament, today  obseived  a  moment  of  silence 
In  his  honor. 

Volkogonov  was  married,  with  two  daugh- 
ters. 

Statement  by  ambassador  Malcolm  Toon. 
American  Co-Chairman  of  the  U.S.  Russia 
Joint  Commission 

The  U.S.  side  of  the  U.S.  Russia  Joint  Com- 
mission was  very  saddened  to  learn  of  the 
passing  of  General-Colonel  Antonovlch 
Volkogonov.  a  fellow  soldier  for  whom  we 
had  great  respect,  which  only  grew  in  the 
three  and  a  half  years  we  worked  together. 
While  ser\'lng  as  the  Russian  co-chairman  of 
the  U.S. -Russia  Joint  Commission  on  POW 
MIA  Affairs.  General  Volkogonov  widened 
the  windows  of  communication  with  the 
United  States  on  POW  MIA  matters,  and  was 
unswerving  In  his  efforts  to  gain  Information 
which  would  help  resolve  painful  questions 
about  lost  American  and  Soviet  service 
members.  Enduring  great  physical  hardship, 
he  nevertheless  demonstrated  a  strength  of 
character  so  admired  by  his  friends  and  col- 
leagues. His  work  will  leave  an  enduring  leg- 
acy to  Russians  and  to  the  world  alike,  and 
his  memory  will  serve  as  a  beacon  to  those 
who  continue  his  efforts.  We  will  miss  him. 

Mr.  SMITH.  Mr.  President,  I  yield 
the  floor. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  9  o'clock  tomor- 
row morning. 

Thereupon,  the  Senate,  at  8:01  p.m.. 
adjourned  until  Thursday.  December  7, 
1995,  at  9  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wednesrfa>',  December  6,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Radanovich]. 


DESIGNATION"  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following'  commu- 
nication from  the  Speaker: 

Washington.  DC. 

December  6.  1995. 
I  hereby  designate  the  Honorable  GEORGE 
P.  Radanovich  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  gracious  God.  that  with 
all  the  tasks  that  need  to  be  accom- 
plished, we  will  see  clearly  the  oppor- 
tunities that  have  been  given  for  heal- 
ing and  helping,  for  encouraging  and 
being  made  whole.  With  the  dilemmas 
and  perplexities  that  demand  attention 
and  the  great  needs  of  the  Nation,  we 
pray  for  a  serenity  of  spirit  that  leads 
in  the  way  of  service  to  others.  Remind 
us.  O  loving  God,  to  lift  our  eyes  to 
sense  not  only  the  obstacles  that  nec- 
essarily press  from  every  side,  but  also 
to  see  the  blessings  that  You  have  so 
graciously  given  and  for  which  we  are 
eternally  thankful  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLANCE 

The  SPEAKER  pro  tempore.  Will  the 
grentleman  from  Texas,  Mr.  Gene 
Green,  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

-Mr.  GENE  GREEN  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allesrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 

Lundregan.     one     of    its    clerks,     an- 


nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2204.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
1058)  "An  Act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  twenty  1-mlnute 
speeches  on  each  side. 


THE  SPENDING  IS  THE  PROBLEM 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  President  now  has  10  days 
left  to  decide  if  he  really  cares  about 
America's  future.  That  is  why  I  am 
bringing  this  sign  back  to  the  floor 
today.  I  used  it  in  1993.  and  It  is  appro- 
priate for  him  again  today.  "It  is  the 
spending.  Stupid." 

I  hope  all  of  America  sees  through 
Clinton's  charade.  He  just  wants  to 
spend  more  of  your  money,  and  that  is 
why  he  will  not  sign  a  balanced  budget 
with  honest  CBO  numbers.  He  does  not 
care  about  seniors,  he  does  not  care 
about  education,  he  does  not  care 
about  the  future  of  the  country.  If  he 
did.  he  would  sign  the  Balanced  Budget 
Act.  which  saves  Medicare  and  actually 
increases  spending  on  Medicare  and 
education  and  reduces  the  size  and 
scope  of  the  Federal  Government, 

If  the  President  does  not  sign  a  bal- 
anced budget  plan  with  honest  Con- 
gressional Budget  Office  nimibers  like 
he  agreed  to.  we  are  ready  to  shut  the 
Government  down  before  we  give  him 
one  more  dime  to  spend.  The  President 
wants  to  spend  more  money.  We  want 
to  save  America's  future.  It  Is  just  that 
simple. 


NO  NEWT  TAXES 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  let 
me  quote  some  Republicans. 


Like  Abraham  Lincoln,  who  said 
"malice  toward  none  and  charity  for 
all"— an  idea  that  today's  Republicans 
seem  to  have  forgotten. 

And  I  love  Newt  Gingrich's  quotes 
from  a  few  years  back— when  he  used 
to  talk  about  the  ethics  of  the  Speaker 
of  the  House. 

And,  how  about  George  Bush's  line 
about  reading  his  lips — no  new  taxes? 

Well.  I  have  a  new  version:  "Read  our 
lips.  No  Newt  Taxes." 

That  is  what  working  families  are 
saying  as  the  GOP  raises  their  out-of- 
pocket  expenses  for  health  care  and 
education. 

The  Republicans  will  not  admit  that 
they  are  raising  taxes — they  will  even 
say  they  are  cutting  them. 

Well,  if  you  are  a  senior,  and  the  GOP 
raises  your  Medicare  premium— that  is 
a  new  tax. 

If  you  are  working  40  hours  a  week, 
and  the  GOP  takes  away  your  earned 
income  tax  credit — that  Is  a  new  tax. 

In  fact  that  is  a  Newt  tax. 

So.  Mr.  Speaker.  'Read  our  lips.  No 
Newt  Taxes." 

George  Bush  broke  his  word,  and 
Newt  Gingrich  is  breaking  his.  But.  we 
Democrats  will  stand  by  our  word— and 
stand  up  for  working  families. 

■Read  our  lips.  No  Newt  Taxes." 

Mr.  Speaker,  that  is  our  Contract 
With  America 


INSTANT  REVISIONIST  HISTORY 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  lis- 
tened with  great  interest  to  my  dear 
friend  from  Illinois  and  his  instant  re- 
visionist history,  because  the  fact  re- 
mains that  the  current  Chief  Execu- 
tive, aided  by  the  former  majority,  the 
liberals  who  once  dominated  this 
Chamber,  gave  us  the  largest  tax  in- 
crease in  American  history.  Indeed, 
this  same  President,  along  with  the  lib- 
eral minority,  in  fact,  proposes  to  raise 
Medicare  premiums  for  seniors  coming 
up  following  the  next  election.  That  is 
the  bottom  line.  That  is  the  truth. 

Mr.  Speaker,  the  facts  are  clear:  The 
American  people  get  kind  of  tired  of 
this  political  one-upmanship.  They 
want  us  to  come  to  grips  with  realistic 
policy  alternatives  to  balance  this 
budget  in  7  years,  using  the  honest 
numbers  of  the  nonpartisan  Budget  Of- 
fice. 

Once  again  the  challenge  is  clear:  Do 
we  play  the  games  of  politics  of  the 


past,  or  instant  revisionist  history,  or 
do  we  put  our  shoulder  to  the  wheel 
and  collectively  govern,  both  the  legis- 
lative branch  working  with  the  execu- 
tive branch.  Once  again  we  reach  out 
our  hand  saying  help  us  govern.  Let  us 
get  a  balanced  budget. 


LET  US  BE  ME.^.^ENGERS  OF 
PEACE  AND  GOOD  WILL 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  the 
holiday  season  offers  us  an  opportunity 
to  pray  for  peace  among  men  and  na- 
tions. We  have  so  much  to  be  thankful 
for.  So  different  from  a  decade  ago.  the 
world  Is  a  much  more  peaceful  place.  In 
large  part  our  Nation,  its  leaders,  its 
men  and  women  in  uniform,  and  its 
people,  united  and  proud,  are  respon- 
sible for  this  state  of  affairs. 

As  we  take  time  to  count  these  many 
blessings,  we  should  reflect  upon  the 
efforts  of  the  peacemakers,  whether 
they  be  diplomats  who  have  worked  to 
overcome  age-old  hatreds  by  pushing 
forward  a  hard-fought  agreement  In 
Dayton  or  our  soldiers  protecting  inno- 
cent children  in  Bosnia,  we  should  pray 
for  their  safety  and  continued  success. 
We  should  thank  and  pray  for  our 
President.  who  has  been  the  motivat- 
ing force  behind  this  effort  to  bring 
peace  behind  the  world. 

I  urge  my  colleagues  to  wear  the 
stickers  I  have  sent  to  each  office.  This 
can  be  a  sign  that  we  can  rise  above 
partisan  wrangling  to  rally  in  support 
of  the  peacemakers,  and  cheer  their 
many  triumphs  in  Haiti,  the  Mideast. 
Northern  Ireland,  and  Bosnia. 

Mr.  Speaker,  let  us  all  be  messengers 
of  peace  and  good  will  as  we  approach 
the  holidays,  and  pray  for  our  Amer- 
ican soldiers  in  Bosnia. 


DXhis  s\mb<il  represents  the  time  of  day  durin)<  tht-  House  proceedings,  c  j;..  D  UO"  is  2:U'  p.m 
Matter  set  in  this  typeface  indicates  words  inserted  or  jp[>ended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 


PRESIDENT  SHOULD  SIGN 
BALANCED  BUDGET  BILL  NOW 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker  it  has 
now  been  18  days  since  the  President 
promised  in  writing  to  sign  a  balanced 
budget  bill  into  law  by  the  end  of  this 
year.  The  Republicans  have  sent  a  bal- 
anced budget  bill  to  the  President— It 
is  right  now  sitting  on  this  desk  just 
waiting  to  be  signed. 

The  Republican  balanced  budget  plan 
is  good  for  the  economy  and  good  for 
the  American  people.  Our  bill  will  not 
only  stimulate  the  economy,  providing 
more  job  opportunities  for  all.  but  pro- 
tects programs  older  Americans  depend 
on  like  Medicare  and  Medicaid.  Our  bill 
also  increases  spending  over  7  years  in 
programs  like  student  loans  and  the 
earned  income  tax  credit,  which  many 
young  people  depend  on. 


Mr.  Speaker,  the  President  should 
sign  the  Republican  balanced  budget 
bill.  If  he  does  not  like  our  plan  then 
he  should  provide  his  own,  using  honest 
CBO  numbers,  and  bring  it  to  the  bar- 
gaining table  so  that  negotiations  can 
begin.  How  much  longer  will  we  have 
to  wait. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  COSTING  JOBS  IN 
AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Since 
NAFTA.  America  has  lost  250.000  jobs 
in  1995  alone.  Lockheed  laid  off  15.000: 
Chemical  Bank,  12,000;  Bell  South. 
11.000;  AT&T,  8,500:  Boeing,  12,000;  CNA. 
6.000:  Kmart.  6.000:  General  Motors. 
5.000;  Kodak.  4.000.  Even  Fruit  of  the 
Loom  will  make  the  Expandos.  folks. 
in  Mexico.  3.200  jobs  lost.  Meanwhile. 
Congress  keeps  debating  and  arguing 
over  this  balanced  budget. 

Tell  me.  Mr.  Speaker,  whether  it  is  a 
5-year  deal,  a  7-year  deal,  a  10-year 
deal,  whatever  the  deal  is.  how  can 
America  balance  the  budget  without 
jobs?  Mexican  workers  do  not  pay 
taxes.  Mexican  workers  do  not  pay 
taxes.  What  is  next,  a  20-year  deal? 

Beam  me  up  I  yield  back  the  balance 
of  these  job  losses. 


PROCTER  &  GA.MBLE  DOING 
SERVICE  FOR  AMERICA 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  in  the 
midst  of  very  pressing  congressional 
business  involving  the  budget.  Bosnia, 
and  the  like,  it  sometimes  is  easy  to 
overlook  important  events  outside  the 
legislative  realm.  But  actions  that  af- 
fect our  social  fabric,  that  speak  to  our 
values  as  a  society,  often  have  the 
most  profound  impact  upon  our  Nation. 

I  rise  here  to  applaud  the  recent  an- 
nouncement that  Procter  &  Gamble,  a 
fine  Cincinnati-based  corporation  that 
makes  just  about  every  product  that 
you  can  buy.  has  decided  to  pull  its  ad- 
vertising from  certain  degrading  and 
exploitative  television  talk  shows.  In 
taking  this  principled  stance  involving 
its  quite  considerable  ad  budget.  Proc- 
ter &  Gamble  demonstrates  an  admira- 
ble social  commitment. 

Procter  &  Gamble  is  exercising 
choice,  not  censorship.  It  is  choosing 
not  to  underwrite  the  moral  decadence 
too  often  engaged  in  by  these  shows. 

Private  individuals  and  private  busi- 
nesses can  address  many  of  our  social 
problems  far  more  effectively  than  can 
Big  Brother  Government.  By  making 
values -part  of  its  bottom  line  and  by 
joining  with  Bill  Bennett  and  Senator 
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Joe  Lieberman  in  taking  off  this  TV 
trash,  they  are  doing  great  things  for 
our  country. 


CUT  AMERICAN  LOSSES  ON  NAFTA 
BEFORE  IT  IS  TOO  LATE 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  in 
light  of  NAFTA's  second  anniversary  a 
few  weeks  ago.  we  must  take  a  long, 
hard  look  at  the  empty  promises  that 
were  made  and  NAFTA's  shameful  re- 
ality. 

We  promised  American  workers  that 
NAFTA  would  create  jobs.  Corpora- 
tions descended  on  Congress  promising 
200,000  new  jobs.  The  shameful  truth  is 
250.000  were  lost. 

Mexican  workers  heard  empty  prom- 
ises, too.  They  were  assured  higher 
wages  and  better  working  conditions.  I 
witnessed  NAFTA's  reality  first  hand 
at  Mexican  maquiladoras  Some  of  the 
businesses  that  came  to  Congress  mak- 
ing promises  have  left  the  United 
States  and  found  their  way  to  Mexico. 
They  exploit  cheap  labor  and  Mexican 
workers  still  suffer. 

We  listened  to  promises  that  NAFT.A 
would  increase  exports,  balance  trade. 
and  even  create  a  trade  surplus.  The  re- 
ality is  United  States  exports  are  down 
while  Mexican  exports  soar.  This  year 
alone  we  face  a  projected  540  billion 
trade  deficit. 

Mr.  Speaker,  these  broken  promises 
mean  one  thing.  The  time  has  come  to 
fix  this  bad  deal.  I  urge  my  colleagues 
to  support  the  NAFTA  Accountability 
Act  and  cut  America's  losses  before  it 
is  too  late. 


BALANCED  BUDGET  IN  7  YEARS  IS 
THE  RIGHT  THING  TO  DO 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  it  is  re- 
ported today  that  the  President  has  de- 
cided to  submit  his  third  budget  this 
year.  This  one  is  to  balance  in  7  years. 
Well.  I  hope  three  is  a  charm.  The  first 
two  did  not  even  come  close  to  bal- 
ancing. 

But  I  would  hope  it  is  like  the  Presi- 
dent's Medicare  proposal,  because,  as 
reported  yesterday  in  the  Washington 
Post,  if  you  look  at  expenditures  in  the 
year  2002.  it  is  remarkably  close  to  the 
Republican  plan.  In  fact,  it  is  less  than 
2  percentage  points  apart,  less  than  2 
percentage  points  apart.  Where  are  the 
cuts.  Mr.  President? 

Well,  according  to  this  article,  the 
President  just  had  the  wrong  starting 
point.  So  if  his  balanced  budget  is  as 
close  as  his  Medicare  plan,  there  is  no 
reason  for  him  to  shut  down  the  Gov- 
ernment again. 
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Let  us  do  the  right  thing  for  the 
American  public,  the  right  thing  for 
ourselves,  the  right  thing  for  our  chil- 
dren. Let  us  balance  the  budget  in  7 
years. 


BUDGET  COMPROMISE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  President  has  made  a  fair 
compromise  offer  to  our  appropriations 
woes.  President  Clinton  has  offered  to 
sign  all  of  the  outstanding  appropria- 
tions bills  if  we  agree  to  restore  $6.8 
billion  from  the  $222  billion  extreme 
cuts  in  those  spending  bills.  The  ad- 
ministration wants  to  restore  funding 
for  education,  for  veterans,  and  for  en- 
vironmental efforts. 

Mr.  Speaker,  this  is  a  hopeful  sign. 
The  administration  has  signaled  their 
effort  to  compromise  and  get  the  issues 
of  the  remaining  appropriations  bills 
dealt  with  so  the  taxpayers  do  not  have 
to  spend  another  $850  million  to  give 
our  Federal  employees  a  paid  vacation. 

It  is  time  to  compromise.  The  Amer- 
ican people  have  signaled  they  believe 
these  Republican  appropriations  bills 
cut  too  much,  too  fast.  They  want  to 
restore  funding  for  education,  veterans, 
housing,  and  environmental  programs, 
and  then  get  about  the  business  of  set- 
ting the  priorities  for  a  balanced  budg- 
et. 

With  the  bipartisan  success  we  saw  in 
the  lobby  reform  bill,  the  increase  in 
Social  Security  earnings  limits  yester- 
day, and  the  gift  ban  last  week.  I  be- 
lieve we  can  work  together  for  the  good 
of  the  American  people  and  pass  some 
commonsense  appropriations  bills  that 
fund  these  important  programs  and  cut 
where  needed. 


D  1015 

THE  PRESIDENT  .^ND  CONGRESS 
TO  ENACT  LEGISLATION  FOR 
BALANCED  BUDGET  IN  104TH 
CONGRESS 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr 
Speaker,  more  than  2'i  weeks  ago 
President  Clinton  signed  the  following 
commitment  into  law.  This  is  the  text, 
so  there  is  no  confusion.  I  quote.  "The 
President  and  the  Congress  shall  enact 
legislation  in  the  first  session  of  the 
104th  Congress,"  that  is  1995,  "to 
achieve  a  balanced  budget  no  later 
than  fiscal  year  2002,  as  estimated  by 
the  Congressional  Budget  Office;  and 
the  President  and  the  Congress  agree 
that  the  balanced  budget  must  protect 
future  generations,  ensure  Medicare 
solvency,  reform  welfare,  and  provide 


adequate  funding  for  Medicaid,  edu- 
cation, agriculture,  national  defense, 
veterans,  and  the  environment.  Fur- 
ther, the  balanced  budget  shall  adopt 
tax  policies  to  help  working  families 
and  to  stimulate  future  economic 
growth." 

The  Congress  did  this  long  ago.  The 
President  says  he  does  not  like  the  Re- 
publican balanced  budget  plan.  That  is 
fine,  but  where  is  the  President's  alter- 
native 7-year  budget  plan  with  CBO 
numbers?  Mr.  Speaker,  the  President 
has  made  a  commitment.  The  deadline 
is  Friday.  We  arp  waifin? 


VOTE  TO  SAVE  COPS  PROGRAM 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  today,  we 
will  vote  on  the  Commerce,  Justice, 
State,  and  Judiciary  appropriation  bill, 
which  contains  the  COPS  Program.  Not 
only  does  this  bill  do  away  with  the 
successful  COPS  Program,  but  if  we 
look  on  page  21  of  the  bill,  it  repudiates 
the  COPS  contract  that  the  Depart- 
ment of  Justice  has  signed  with  our 
local  communities.  If  my  colleagues 
have  received  a  police  officer  in  their 
district  under  the  COPS  Program,  Fed- 
eral funding  for  the  third  year  of  this 
program  may  be  taken  away. 

Having  walked  a  beat  myself  as  a 
city  police  officer,  I  am  concerned  that 
not  only  does  the  police  officer  have  to 
worry  about  his  or  her  personal  safety 
and  the  community's  safety,  but  now 
they  have  to  worry  about  their  employ- 
ment security  and  safety.  The  new  ma- 
jority wishes  to  break  the  contract 
with  our  police  officers.  Fifty-four  po- 
lice officers  in  my  district  are  at  risk. 
So  let  us  stand  up  for  the  police  offi- 
cers in  our  communities,  let  us  not 
allow  this  new  majority  to  risk  the  em- 
ployment opportunities  for  our  police 
officers.  Vote  "yes  "  on  the  Democratic 
motion  to  recommit  to  save  the  COPS 
Program  and  continue  employment  of 
cops  in  your  district. 


AMERICAN  PEOPLE  WANT  A  BAL- 
ANCED BUDGET  AND  THEY 
WANT  IT  NOW 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker,  the 
Commerce,  Justice,  State,  and  Judici- 
ary bill  will  come  to  the  floor  today, 
and  it  cuts  more  than  the  House  bill 
originally  did  and  takes  a  meaningful 
first  step  toward  eliminating  the  Com- 
merce Department,  which  will  be 
passed  this  year  in  Congress  and  will  be 
on  the  President's  desk. 

Also,  Mr.  Speaker,  the  results  are  in 
on  the  largest  public  opinion  poll  ever 
taken:  7.200  registered  voters.  Eighty- 


six  percent  believe  the  President  and 
Congress  should  deal  with  the  budget 
issues  now  instead  of  after  next  year's 
elections:  73  percent  agree  that  unless 
the  President  and  the  Congress  stick  to 
a  7-year  deadline  neither  will  balance 
the  budget  and  eliminate  the  deficit; 
and  55  percent  think  money  should  be 
reduced  by  the  Federal  level  and  given 
back  to  the  States  and  local  govern- 
ments who  know  better  how  to  spend 
it. 

Mr.  Speaker,  the  results  are  in,  the 
opinion  is  clear,  the  American  people 
want  a  balanced  budget  and  they  want 
It  now.  The  President  should  offer  his 
budget  now.  finallv 
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REPUBLICANS  WANT  TO  RAID 
CRIME  TRUST  FUND 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  today  is 
an  important  day  for  law  enforcement 
across  America.  Our  Republican  friends 
want  to  raid  the  crime  trust  fund  and 
jerk  a  commitment  of  100,000  police  of- 
ficers who  will  be  on  our  streets,  pro- 
tecting our  neighborhoods.  It  is  time  to 
stand  up  for  our  cops. 

And  what  about  law  enforcement  in 
our  own  neighborhood,  right  here  on 
the  floor  of  Congress?  Twice  now  the 
American  people  have  been  denied  the 
right  to  know  what  the  Committee  on 
Standards  of  Official  Conduct  has  been 
doing  the  last  14  months  concerning 
these  serious  ethics  charges  against 
Speaker  Gingrich. 

Finally,  our  Republican  colleagues 
seem  willing  to  permit  an  outside  real 
prosecutor,  so  lotig  as  that  prosecutor's 
hands  are  tied  and  bound  from  doing 
anything  about  the  serious  charges  of 
illegal  GOPAC  campaign  contributions, 
about  the  $250,000  of  Newt's  support,  as 
they  call  it,  for  Speaker  Gingrich. 

As  the  nonpartisan  citizens  action 
group.  Common  Cause,  said  yesterday, 
in  calling  for  the  recusal  and  removal 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct  chairman,  "What  is  at 
stake  is  the  integrity  of  the  House  eth- 
ics process.  "  It  is  time  to  end  the 
coverup  and  stand  up  for  law  enforce- 
ment. 


PRESIDENT  SHOULD  SIGN  THE 
BALANCED  BUDGET  ACT  OF  1995 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker.  Re- 
publicans in  Congress  have  advocated  a 
fair,  realistic  agenda,  literally  the  be- 
ginning of  this  session  of  Congress.  We 
want  to  balance  the  budget  in  7  years 
using  honest  Congressional  Budget  Of- 
fice numbers.  We  want  to  save  Medi- 
care   from   going   bankrupt.    We    want 


genuine  welfare  that  emphasizes  work 
and  we  want  to  cut  taxes  for  working 
families. 

Despite  the  unending  stream  of  mis- 
information coming  from  the  press 
these  days,  the  American  people  over- 
whelmingly endorse  this  agenda.  A  re- 
cent mega  poll  taken  of  7.200  registered 
voters  confirm  that  there  is  wide  and 
popular  support  for  the  Balanced  Budg- 
et Act  now  sitting  on  the  President's 
desk.  In  fact.  86  percent  of  the  poll's  re- 
spondents said  that  the  budget  issue 
should  be  squared  away  this  year.  now. 

The  President  should  stop  the  rhet- 
oric and  sign  what  the  American  people 
overwhelmingly  support,  the  Balanced 
Budget  Act  of  199r-. 


DELAYED  DECISION  FROM  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for  14 
months  the  House  Committee  on 
Standards  of  Official  Conduct  has 
dithered,  dallied,  and  delayed  making  a 
decision  on  the  complaints  against 
Speaker  Newt  Gingrich.  As  we  learned 
earlier  this  year,  delays  in  the  Com- 
mittee on  Standards  of  Official  Con- 
duct investigations  give  the  appear- 
ance of  a  coverup.  The  secrecy  and 
delays  connected  with  the  Bob  Pack- 
wood  investigation  brought  disgrace  to 
this  institution.  Let  us  not  repeat  the 
same  mistake  when  it  comes  to  the 
Speaker  of  the  House. 

Public  pressure  and  the  increasing 
public  disclosure  of  potential  wrong- 
doing has  compelled  Republicans  on 
the  Committee  on  Standards  of  Official 
Conduct  to  consider  an  outside  counsel, 
but  only  with  severely  limited  duties, 
so  that  many  of  the  questions  that 
need  to  be  answered  would  be  left  un- 
touched. 

Mr.  Speaker,  we  need  an  outside 
counsel  allowed  to  conduct  a  full  inves- 
tigation, and  let  the  chips  fall  where 
they  may.  As  Mr.  Gingrich  himself 
said  in  1988.  the  only  way  to  ensure  a 
thorough  nonpartisan  investigation  of 
the  highest  ranking  Member  of  the 
House  is  to  appoint  an  outside  counsel 
with,  and  I  quote,  "The  independence 
necessary  to  do  a  thorough  and  com- 
plete job." 

The  time  to  appoint  an  outside  coun- 
sel is  now.  Further  delays  will  cause 
damage  to  this  institution. 


want  to  talk  about  the  budget  this 
morning.  Perhaps  that  is  because  they 
are  just  as  confused  as  we  are  about 
the  President's  latest  proposal. 

Mr.  Speaker,  the  President  now  says 
that  pursuant  to  the  bill  that  he  signed 
into  law,  he  will  propose  a  balanced 
budget  in  7  years,  but  he  wants  to  use 
false  numbers  generated  by  the  Office 
of  Management  and  Budget. 

The  last  time  the  President  put  for- 
ward a  so-called  budget,  it  was  a  vague 
22-page  summary,  and  the  nonpartisan 
Congressional  Budget  Office  said  it  had 
annual  deficits  in  the  range  of  $200  bil- 
lion as  far  as  the  eye  could  see,  well 
into  the  next  century.  Now  the  Presi- 
dent says  he  will  give  us  the  details, 
but  he  still  does  not  want  to  use  Con- 
gressional Budget  Office  numbers,  as 
he  is  obligated  to  do  by  the  bill  he 
signed  into  law. 

Yet,  the  President,  a  few  years  ago. 
stood  right  here,  gave  a  State  of  the 
Union  Address,  February  17,  1993,  and 
said,  quote,  "I  will  point  out  that  the 
Congressional  Budget  Office,  which  is 
normally  more  conservative  about 
what  is  going  to  happen,  and  closer  to 
right  than  previous  Presidents  have 
been.  I  did  this  so  tnat  we  could  argue 
about  priorities  with  the  same  set  of 
numbers." 

It  is  time  for  the  President  to  get 
with  the  program  and  follow  the  law 
that  he  signed. 


PRESIDENT  CLINTON  AND  THE 
CBO 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  I  notice 
none    of    our    Democratic    colleagues 


REPUBLICAN  BUDGET  CUTS 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  appreciate  the  invitation 
from  my  colleague  to  talk  about  the 
budget,  because  that  is  exactly  what  I 
came  here  to  talk  about. 

Last  Friday  I  was  down  in  Durham, 
NC,  in  my  congressional  district,  talk- 
ing to  poor  people  about  the  reconcili- 
ation bill  and  the  budget  that  has  been 
proposed  bj'  my  Republican  colleagues. 
They  could  not  believe  what  I  was  tell- 
ing them:  $270  billion  in  cuts  in  Medi- 
care. $180  billion  in  cuts  in  Medicaid, 
making  our  health  and  our  future  at 
risk. 

They  could  not  believe  that  our  Re- 
publican colleagues  were  talking  about 
cutting  reading  programs  for  the  most 
vulnerable  kids  in  America.  They  could 
not  believe  that  they  were  talking 
about  flaking  kids,  1  to  2  million  more 
kids,  and  putting  them  in  poverty,  all 
for  the  purpose  of  giving  a  tax  break  to 
the  richest  people  in  America.  Get  real. 
This  is  real  dollars  we  are  talking 
about,  and  the  future  of  our  country  we 
are  talking  about 
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for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
give  credit  to  the  liberal  education  sys- 
tem that  our  colleagues  cannot  add  or 
subtract.  There  is  no  cut  in  Medicare, 
and  they  know  that.  Mr.  Speaker,  the 
Clinton  budget  costs  American  chil- 
dren $187. (XX).  just  on  the  interest  of  the 
national  debt.  By  contrast,  the  Repub- 
lican Congress  is  turning  toward  the 
best  interest  of  our  American  children, 
balancing  the  budget  and  investing  in 
their  education. 

I  have  heard  colleagues  say  we  are 
cutting  programs  such  as  Goals  20(X). 
Absolutely.  We  zeroed  out.  and  I  would 
do  it  again.  Goals  2(XX)  on  a  Federal 
level.  We  are  spending  the  money  down 
at  the  State  level,  sending  the  money 
closest  to  the  people,  driving  it  down 
to  the  school  districts.  And  they  can  do 
a  Goals  2000  at  the  State  level,  but 
they  do  not  have  38  instances  in  the 
bill  of  Goals  2000  that  said  the  State 
will  do  this  or  the  Federal  intrusion. 
They  can  still  do  a  Goals  2000  and  these 
other  programs.  Any  additional  savings 
goes  to  the  children 


CLINTON  BUDGET  COSTS 
AMERICAN  CHILDREN 

(Mr.   CU'NNINGHAM   asked   and   was 
given  permission  to  address  the  House 


ORGAN  DONATION 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  to  talk  about  an  issue  that  is 
very  near  and  dear  to  my  heart.  Organ 
donation.  As  most  of  my  colleagues 
know.  I  underwent  a  successful  liver 
transplant  this  summer,  and  because 
someone  gave  me  the  gift  of  life.  I  am 
able  to  be  with  all  my  friends  today. 

Lucky  for  me.  organ  transplantation 
is  no  longer  an  experimental  procedure, 
but  rather  a  lifesaving  procedure.  My 
colleague,  the  gentleman  from  South 
Carolina.  Flchd  Spence.  and  I  are  cer- 
tainly living  proof  that  transplan- 
tation works  and  that  it  saves  lives. 

But.  unfortunately.  Mr.  Speaker. 
Floyd  Spence  and  I  were  the  lucky 
ones.  The  fact  of  the  matter  is.  most 
Americans  have  no  idea  of  the  impor- 
tance of  organ  and  tissue  donation. 
Today.  43. OCX)  Americans  from  all  over 
this  country  are  waiting  for  a  trans- 
plant. Serious  life-threatening  ill- 
nesses. Mr.  Speaker,  just  do  not  dis- 
criminate. 

The  greatest  tragedy  of  all.  Mr. 
Speaker,  is  that  every  day  eight  people 
die  waiting  for  this  donor  organ.  And 
that  is  not  because  they  are  not  out 
there,  it  is  because  far  too  few  people 
realize  how  precious  a  gift  they  can 
give  before  it  is  too  late. 

I  would  like  to  take  this  time.  Mr. 
Speaker,  to  ask  my  colleagues  to  dis- 
cuss the  issue  of  organ  donation  with 
those  they  care  about.  Give  someone 
the  miracle  of  a  second  chance.  Give 
the  gift  of  life  and  become  an  organ 
donor.  I  just  cannot  tell  my  colleagues 
how  much  it  meant  to  me. 
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REFORM  LEGAL  LMMIGRATION 

(Mr.  SMITH  of  Texas  asked  and  was 
g-iven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
our  leg'al  immigration  system  is  bro- 
ken and  needs  to  be  fixed. 

It  forces  husbands  and  wives  and 
their  children  to  wait  up  to  10  years  to 
join  each  other  in  the  United  States. 

Also,  the  number  of  legal  immigrants 
applying  for  supplemental  security  in- 
come has  increased  580  percent  over  the 
last  12  years.  That  costs  hard-working 
taxpayers  S4  billion  a  year. 

And  our  broken  legal  immigration 
system  drives  the  crisis  in  illegal  im- 
migration. Over  40  percent  of  all  illegal 
aliens  arrived  as  legal  immigrants  but 
overstayed  their  temporary  visas. 

To  fix  these  problems,  the  Lmmigra- 
tion  in  the  National  Interest  Act.  H.R. 
2202.  substantially  reduces  the  waiting 
time  for  families  to  be  reunited. 

It  also  encourages  legal  immigrants 
to  be  self-reliant  and  discourages  them 
from  becoming  a  burden  to  the  Amer- 
ican taxpayer. 

Help  fix  a  broken  immigration  sys- 
tem and  support  the  Immigration  in 
the  National  Interest  Act. 
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THE  HOUSE  MUST  NOT  TOLERATE 
A  DOUBLE  STANDARD 

I  Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
both  Common  Cause  and  I  insist  that 
in  order  to  carry  out  the  responsibil- 
ities of  an  outside  counsel  effectively, 
it  Is  necessary  for  the  counsel's  author- 
ity and  independence  to  be  clearly  and 
publicly  established.  The  special  coun- 
sel must  have  the  authority  and  inde- 
pendence necessary  to  conduct  the  in- 
quiry in  an  effective  and  credible  man- 
ner. The  House  of  Representatives,  as 
well  as  the  American  public,  deserve  an 
investigation  which  will  uncover  the 
truth.  At  this  moment.  I  am  afraid 
that  the  apparent  restrictions  placed 
on  this  special  counsel  will  not  allow 
the  truth  to  be  uncovered.  'The  rules 
normally  applied  by  the  Ethics  Com- 
mittee to  an  investigation  of  a  typical 
Member  are  insufficient  in  an  inves- 
tigation of  the  Speaker  of  the  House. 
Clearly,  this  investigation  has  to  meet 
a  higher  standard  of  public  account- 
ability and  integrity."  Prophetic 
words,  indeed.  Mr.  Speaker. 

These  are  the  words  of  the  current 
Speaker  of  the  House  in  1988  referring 
to  the  investigation  of  a  former  Speak- 
er of  this  House.  This  House  cannot  and 
must  not  tolerate  a  double  standard. 
The  Ethics  Committee  must  follow  the 
standard  set  bv  Speaker  Gingrich  him- 
self. 


We  need  an  outside  counsel  to  inves- 
tigate Speaker  Gingrich  and  we  must 
not  restrict  the  scoF>e  of  that  counsel's 
investigation.  Let's  get  on  with  it. 


WELFARE  REFORM  IN  THE 
BALANCED  BUDGET 

fMr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker. 
Pastor  Bob  Timberlake  is  like  firelight 
In  a  homes  window  to  Nebraskans  left 
out  in  the  cold. 

He  runs  the  Open  Door  Mission,  a 
shelter  for  Nebraska's  homeless.  On 
any  given  night  over  200  guests  get 
emergency  shelter  at  the  mission. 

But  the  mission's  help  doesn't  come 
with  no  strings  attached.  Pastor  Bob 
strongly  encourages  work. 

The  Federal  Government  doesn't  do 
that. 

As  a  result,  welfare  has  decayed 
working-class  society  like  sugar  on 
teeth. 

That's  why  our  welfare  reform  pack- 
age is  so  important.  After  a  decade  of 
promises,  the  Republican  majority  is 
delivering  true  welfare  reform.  It  will 
enforce  work.  No  more  something  for 
nothing.  No  more  free  lunch. 

And  like  Pastor  Bob.  it  maintains 
our  safety  net  at  the  same  time  it  re- 
quires some  sweat  equity  and  elbow 
grease. 

Too  many  children  in  our  Nation  are 
not  just  trapped  in  poverty,  but 
trapped  in  the  destructive  welfare 
state. 

I  believe  those  who  care  about  them 
should  embrace  real  welfare  reform. 


QUESTIONS  ABOUT  A  BALANCED 
BUDGET 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  there 
are  a  lot  of  questions  that  have  been 
going  on  about  the  budget.  Will  we 
have  a  balanced  budget?  Will  the 
Democrats  go  with  the  Congressional 
Budget  Office  numbers?  When  will  the 
budget  be  balanced?  Will  the  President, 
in  fact,  offer  a  balanced  budget?  Will  it 
happen  this  year?  Will  it  happen  before 
Christmas? 

In  fact.  Mr.  Speaker,  there  has  been 
so  much  confusion  about  the  budget 
that  I  told  the  gentleman  from  Ohio 
[Mr.  K.-\siCH]  to  go  down  to  the  CIA  and 
get  one  of  the  palm  readers  down  there 
to  give  him  a  prediction. 

One  thing  we  know.  Mr.  Speaker,  is 
that  we  do  not  need  a  crystal  ball  to 
read  this  agreement  right  here  that 
happened  between  the  Republicans  and 
the  Democrats.  It  says,  both  sides,  in- 
cluding and  especially  the  President, 
are  committed  to  a  7-year  balanced 
budget. 


"'The  President  and  the  Congress 
shall  enact  legislation  in  the  first  ses- 
sion of  the  104th  Congress  to  achieve  a 
balanced  budget  not  later  than  the  fis- 
cal year  2002.  as  estimated  by  the  Con- 
gressional Budget  Office." 

Not  one  person  voted  against  this. 
This  is  what  the  discussion  is  all  about. 
Mr.  Speaker.  Let  us  keep  our  commit- 
ments and  follow  this  agreement. 


A  50-PERCENT  INCKP:ASE  IN  STU- 
DENT LOAN  PROGRAM  IS  NOT  A 
CUT 

(Mr.  SOUDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOUDER.  Mr.  Speaker.  I  come  to 
the  floor  to  set  the  record  straight  con- 
cerning the  student  loan  and  Pell  grant 
proposals  in  the  Balanced  Budget  Act 
of  1995. 

Mr.  Speaker,  contrary  to  what  my 
colleagues  ma.v  be  hearing  from 
sources  on  the  other  side  of  the  aisle. 
Federal  student  loans  are  not  cut.  In 
fact,  loan  volume  will  increase  by  50 
percent  over  the  next  7  years  without 
imposing  additional  costs  to  students 
or  parents.  This  amounts  to  an  in- 
crease of  $12  billion  in  spending  on  Fed- 
eral student  loans  through  the  year 
2002:  from  $24  to  $36  billion  in  7  years. 

Mr.  Speaker,  not  only  do  Republicans 
increase  spending  for  the  guaranteed 
student  loan  program  by  50  percent, 
but  the  maximum  award  for  Pell 
Grants  targeted  to  low-income  stu- 
dents will  rise  to  the  highest  level  in 
their  history,  to  $2,440. 

We  have  targeted  the  expenditures  to 
those  who  need  it  most;  not  cut  them. 
Democrats  have  barraged  the  airwaves 
to  convince  the  public  that  Repub- 
licans are  cutting  Federal  financial 
aid.  but  a  50-percent  increase  in  the 
guaranteed  loan  program  demonstrates 
that  this  is  not  the  case 


COMMITMENT  TO  A  BALANCED 
BUDGET 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  18  dayc  ago 
in  the  House  of  Representatives  we 
passed  a  continuing  resolution  that 
had  the  language  in  it,  that  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
just  showed,  that  makes  and  unequivo- 
cal commitment  of  every  single  Mem- 
ber of  this  House  that  voted  that  day. 
Not  one  single  Democrat  voted  against 
that.  Nobody  has  voted  against  that. 
The  President  of  the  United  States 
signed  it  into  law. 

Mr.  Speaker,  it  says  clearly  and  sim- 
ply we  are  going  to,  by  December  31, 
midnight,  1995,  we  will  enter  into  a  bal- 
anced budget  agreement  that  will  show 
by  the  year  2002  the  amount  that  we 
spend  is  going  to  be  in  balance  with  the 
amount  that  we  take  in. 


It  has  been  18  days  since  the  Presi- 
dent signed  that  into  law.  The  Presi- 
dent has  not  given  one  ounce  of  indica- 
tion as  to  exactly  what  he  is  going  to 
do;  how  he  is  going  to  get  to  that  point. 
'vV>-  have  a  piece  of  legislation  that  has 
rjt't-n  passed  on  the  Senate  side  and  the 
House  side.  It  has  been  passed  in  con- 
ference. It  is.  in  fact,  the  Balanced 
Budget  Act  of  1995. 

Mr.  Speaker,  if  the  President  does 
not  like  it,  would  the  President  please 
come  forward;  would  the  Democratic 
leaders  in  the  Congress  please  come 
forward;  would  the  Democratic  leaders 
in  the  Senate  come  forward  and  tell  us 
where  they  differ. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule.  Committee  on  Agriculture.  Com- 
mittee on  Commerce.  Committee  on 
Economic  and  Educational  Opportuni- 
ties. Committee  on  Government  Re- 
form and  Oversight.  Committee  on 
International  Relations.  Committee  on 
National  Security,  Committee  on  Re- 
sources, and  the  Committee  on 
Science. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  1058.  PRIVATE  SECURI- 
TIES LITIGATION  REFORM  ACT 
OF  1995 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I 
called  up  House  Resolution  290  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  290 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
I  H.R.  1058)  to  reform  Federal  securities  liti- 
gation, and  for  other  purposes.  AH  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [NIr.  DREIER]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  the 
customary  30  minutes  to  my  good 
friend,  the  gentleman  from  Dayton.  OH 
[Mr.  Hall],  pending  which  I  yield  my- 
self such  time  as  I  may  consume.  All 
time  yielded  is  for  purposes  of  debate 
only. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  the  conference  report 
to  accompany  H.R.  1058.  the  Securities 
Litigation  Reform  Act.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived. 

Securities  litigation  reform  is  not 
some  abstract  proposal  that  will  prove 
meaningless  to  everyone  but  a  few 
overlitigious  lawyers  and  assorted 
legal  professors  around  the  country. 
This  bill  is  about  jobs.  This  is  a  critical 
step  in  our  effort  to  help  create  more 
high-quality  private-sector  jobs  here  at 
home. 

Private  securities  litigation  is  under- 
taken today  in  a  system  that  encour- 
ages meritless  cases,  destroys  thou- 
sands of  jobs,  undercuts  economic 
growth,  and  raises  the  prices  that 
American  families  pay  for  goods  and 
services. 

This  legislation  targets  a  particu- 
larly abusive   class   of  securities  law- 
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suits  often  filed  with  the  sole  intention 
of  extorting  pretrial  settlement  from 
companies  whose  stock  has  fallen  in 
value.  Because  of  the  innovative  nature 
of  the  work  of  high-technology  compa- 
nies, their  stock  values  are  inherently 
volatile,  making  them  frequent  targets 
of  strike-suit  lawyers.  For  example, 
nearly  every  company  in  California's 
Silicon  Valley  has  faced  this  type  of 
litigation,  and  this  problem  also 
plagues  the  cutting-edge  biotechnology 
industry. 

In  States  like  California,  where  high- 
technology  companies  are  a  critical 
component  of  economic  recovery  and 
revitalizatlon.  strike  suits  aimed  at 
crippling  legitimate  high  technology 
firms  are  crippling  prosi>ects  for 
growth  and  job  creation. 

The  conference  report  on  H.R.  1058 
represents  a  bipartisan,  bicameral 
agreement  on  securities  litigation  re- 
form that  will  promote  good  business 
practices,  protect  investors'  rights,  and 
free  innocent  parties  from  wasteful  and 
baseless  litigation  designed  to  enrich 
litigators  alone.  While  Chairman  Bli- 
LEY  and  Chairman  Fields  have  done 
tremendous  work  to  bring  this  con- 
ference agreement  to  the  floor.  I  must 
note  the  efforts  of  my  colleague  from 
Newport  Beach.  CA.  CHRIS  Cox. 

Chris,  a  former  securities  lawyer, 
has  been  involved  in  securities  litiga- 
tion reform  since  his  days  at  Harvard 
Law  School.  He  has  pushed  this  impor- 
tant reform  effort  throughout  his  6 
years  in  the  House,  and  was  ready  to 
move  forward  at  the  beginning  of  this 
year  when  success  became  a  possibil- 
ity. His  hard  work  and  leadership  has 
been  critical  to  this  effort. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  fair  rule  and  move  to  de- 
bate of  the  conference  agreement  on 
H.R.  1058. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  material  from 
the  Committee  on  Rules: 
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Mr.  DREIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yiel(i  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  290  is 
a  rule  which  will  allow  consideration  of 
H.R.  1058.  the  conference  report  to  ac- 
company the  Private  Securities  Litiga- 
tion Reform  Act  of  1995.  As  my  col- 
league from  California,  Mr.  Dreier.  de- 


scribed, this  rule  waives  all  points  of 
order  against  the  conference  report. 

I  have  concerns  about  the  bill  for 
both  procedural  and  substantial  rea- 
sons. The  rights  of  the  minority  were 
repeatedly  violated  in  the  conference 
process.  The  conference  agreement  was 
worked  out  privately  by  the  bills  sup- 
porters without  taking  into  consider- 
ation opposing  views  that  could  have 
improved  the  bill.  During  Rules  Com- 


mittee consideration  of  the  measure, 
Mr.  Market  testified  that  Democratic 
members  of  the  conference  committee 
were  excluded  from  every  aspect  of  the 
conference,  and  that  this  represented 
an  outrageous  breech  of  due  process. 

I  also  have  concerns  on  substantial 
grounds.  There  is  agreement  on  both 
sides  of  the  aisle  that  frivolous  securi- 
ties lawsuits  need  to  be  stopped  and 
that    the    existing    law    needs    to    be 


changed.  There  is  much  in  this  bill 
that  will  help.  But  critics  of  this  bill 
believe  it  goes  too  far  and  too  fast. 

It  is  unfortunate  that  Democrats 
were  shut  out  of  the  conference  proc- 
ess. Permitting  full  participation  by 
conference  members  on  all  sides  would 
have  made  this  a  much  better  bill. 

The  conference  report  makes  numer- 
ous changes  from  the  House-passed  bill. 
Many  of  the  provisions  in  the  con- 
ference report  will  result  in  changes  in 
securities  practices  in  ways  that  we 
cannot  predict  and  that  could  come 
back  to  haunt  us.  I  need  only  remind 
my  colleagues  that  the  banking  de- 
regulation of  the  early  1980's  was  a  case 
where  we  thought  we  were  doing  the 
right  thing,  but  reducing  Government 
control  had  a  catastrophic  effect  a  dec- 
ade later. 

During  Rules  Committee  consider- 
ation. iMr.  Beilenson  offered  an  amend- 
ment to  the  rule  to  provide  2  hours  of 
debate.  This  was  because  Democrats 
were  not  given  an  opportunity  to  par- 
ticipate in  the  conference  process  and 
there  were  so  many  critical  changes  in 
the  conference  agreement.  The  amend- 
ment was  defeated  along  party  lines.  It 
is  unfortunate  that  the  House  will  not 
have  more  time  to  consider  the  sweep- 
ing effects  of  this  bill. 

Mr.  Speaker,  this  bill  does  accom- 
plish needed  reform.  However,  the  long- 
term  implications  of  this  bill  should 
give  us  all  cause  for  concern.  Regret- 
tably, the  House  is  not  giving  these  is- 
sues the  full  airing  that  they  require. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  in  my  re- 
marks I  intentionally  failed  to  men- 
tion my  friend,  the  gentleman  from 
Thibodaux.  LA  [Mr.  Tauzin]  because  I 
knew  I  would  have  the  opportunit.y  to 
introduce  him.  He  has.  8  years  ago,  in- 
troduced the  first  legislation  on  securi- 
ties reform,  and  we  are  very  pleased 
that  we  in  the  new  majority  have  been 
able  to  finally  move  his  legislation  for- 
ward. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin), 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule.  What  we  are  deal- 
ing with  is  a  part  of  litigation  reform 
in  America  that  deals  with  a  specific 
kind  of  class  action  lawsuit  brought 
against  companies  in  America  when- 
ever their  stock  prices  dramatically 
change. 

The  problem  with  this  section  of  the 
law  is  that  it  does  not  do  what  the  law 
ought  to  do.  The  law  ought  to  say  that 
a  wrongdoer  pays  for  the  wrong  he 
committed  and  that  a  lawsuit  makes 
sure  that  the  wrongdoer  compensates 
those  he  injured. 
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In  this  particular  section  of  the  law. 
it  does  not  matter  whether  you  did 
anything  right  or  wrong.  In  fact,  over 


90  percent  of  the  lawsuits  filed,  these 
big  class-action  lawsuits,  over  90  per- 
cent of  them  are  settled  for  10  cents  on 
the  dollar.  In  effect,  they  are  shotgun 
lawsuits,  strike  lawsuits  filed,  designed 
to  make  all  the  parties  contribute  into 
a  settlement  fund  at  10  cents  on  the 
dollar. 

What  does  that  mean?  It  means  that 
the  law  does  not  really  punish  the 
wrongdoer.  It  says  whether  you  are 
wrong  or  not.  whether  you  are  guilty  of 
any  wrong,  you  are  going  to  contribute 
to  a  10-cents-on-the-dollar  fund  to  set- 
tle this  lawsuit.  Why?  Because  the  law- 
suits are  so  huge,  they  are  like  aircraft 
carriers  moving  through  our  legal  sys- 
tem that  the  expense  of  defending  the 
suit  is  much  higher  than  the  cost  of 
putting  into  that  10-cents-on-the-dollar 
fund. 

So  everybody  connected  with  the 
company  puts  into  the  fund  to  settle 
the  lawsuit,  make  the  lawyers  go  away, 
and  the  wrongdoers  are  never  really 
punished.  It  is  a  system  of  law  out  of 
connection  with  the  purpose  of  the  law. 

So  we  need  to  change  it.  This  bill  we 
are  bringing  up  on  this  rule  is  signed 
on  a  conference  report  by  both  Demo- 
crats and  Republicans.  It  is  a  bill  that. 
as  was  pointed  out.  introduced  about  8 
years  ago.  that  got  very  little  atten- 
tion from  the  former  chairman  of  the 
committee.  It  ended  up  getting  only 
two  hearings  in  all  those  years.  It  was 
finally  made  part  of  the  Contract  With 
America.  It  passed  this  House  with  325 
votes,  nearly  100  Democrats  joining  the 
Republican  majority  in  support  of  this 
bill. 

The  Senate  has  now  cleared  it  with 
an  over  two-thirds  majority  in  the  Sen- 
ate. It  is  ready  for  us  to  act  upon 
today.  I  urge  adoption  of  this  rule  so 
that  we  can  get  on  the  conference  re- 
port and  hopefully  pass  this  good  bill 
to  make  this  one  important  litigation 
reform. 

What  does  it  do?  It  sets  up  the  pro- 
portionate liability  so  that  nobody  is 
deep  pocketed,  sued  in  such  a  way  that 
you  better  come  up  with  a  settlement 
or  you  are  going  to  get  hit  for  every- 
thing. It  ends  the  deep  pockets  theory. 
It  requires  specific  pleading.  It  sets  up 
a  system  of  dealing  with  frivolous  law- 
suits by  making  the  party  who  brings  a 
frivolous  lawsuit  responsible  for  the 
cost  of  that  lawsuit. 

It  sets  up  a  new  system  to  allow  com- 
panies to  legitimately  advise  people  in 
advance  of  what  they  expect  their  com- 
pany to  do  so  that  investors  are  being 
properly  advised  in  terms  of  making  in- 
vestments. It  does  not  eliminate  the 
obligation  of  wrongdoers  to  pay  for 
their  wrong.  In  fact,  it  sets  up  a  system 
of  law  to  make  sure  real  wrongdoers 
pay  the  tab.  I  urge  adoption  of  the  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  let  me  begin  by  saymg 
that  this  bill  is  not  controversial  be- 
cause there  is  a  disagreement  as  to 
whether  or  not  we  have  to  crack  down 
on  frivolous  lawsuits  in  this  country. 
We  agree  upon  that  subject.  The  issue 
is  whether  or  not  we  want  to  pass  legis- 
lation that  will  become  the  law  of  this 
land,  that  will  also  prevent  meritorious 
suits  from  being  brought  against  those 
that  deliberately  mislead  investors 
into  exp>ending  their  hard-earned 
money  on  financial  investments  which 
were,  in  fact,  fraudulent  in  their  na- 
ture. 

That  is  what  this  whole  debate  is 
about.  We  who  oppose  the  bill  which  is 
being  brought  out  on  the  floor  today 
want  to  shut  down  the  frivolous  suits 
as  much  a^  anyone  who  is  a  proponent 
of  the  legislation.  However,  what  has 
happened  is  that  over  the  course  of  the 
year,  the  interest  in  frivolous  lawsuits 
has  been  replaced  by.  for  all  intents 
and  purposes,  an  interest  in  all  law- 
suits. This  bill  could,  in  fact,  have  been 
made  a  good  bill,  but  it  was  not. 

Moreover,  the  gentleman  from  Michi- 
gan. Mr.  DiNGELL.  the  gentleman  from 
Texas.  Mr.  Bryant,  the  gentleman 
from  Michigan.  Mr.  Con^'ERS.  along 
with  the  gentleman  from  Maryland. 
Mr.  S.\RBANES  and  the  gentleman  from 
Nevada.  Mr.  Bryan  on  the  Senate  side, 
were  all  excluded  from  participating  in 
a  meaningful  way  in  the  crafting  of 
this  legislation  so  that  it  could,  in  fact, 
be  made  acceptable  to  all  Members 
while  addressing  the  core  issues  which 
each  and  every  one  of  us  wants  to  see 
dealt  with. 

The  House  bill  that  passed  this  body 
was  36  pages  long.  The  bill  which  we 
are  considering  here  today  is  75  pages 
long.  We  were  not  allowed  to  see  the 
final  draft  until  we  walked  into  the 
conference  room  to  have  the  vote  on 
this  momentous  piece  of  legislation. 
That  IS  not  a  proper  way  to  run  the  leg- 
islative process. 

All  Members  should  have  been  in- 
cluded. All  Members  should  have  been 
given  notice.  All  Members  should  have 
had  the  opportunity  to  make  sugges- 
tions which  would  have  been  appro- 
priate to  perfect  this  legislation.  More- 
over. I  think  it  is  important  for  all 
Members  to  know  that,  as  the  year 
began,  the  debate  surrounded  the  issue 
of  the  1934  Securities  Act.  As  we  are 
presented  with  a  piece  of  legislation  on 
the  floor  today,  all  of  the  fundamental 
changes  that  have  been  included  to  ad- 
dress the  1934  act  have  now  been  ex- 
tended to  cover  the  1933  Securities  Act 
as  well,  even  though  there  is  no  testi- 
mony, not  one  shred  of  evidence  that 
there  has  been  any  abuse  by  use  of  the 
1933  Securities  Act  in  securities  litiga- 
tion cases. 

Let  me  make  one  final  point  at  this 
juncture.  We  are  dealing  here  with  one- 
tenth  of  1  percent  of  all  cases  brought 
in  Federal  district  court,  on  average, 
about  125  cases  a  year.  If  this  crisis  of 
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frivolous  lawsuits  is  such  a  great  con- 
cern to  the  Members  on  the  other  side, 
we  should  be  dealing  with  the  issue  of 
companies  suing  other  companies  as 
well,  because  that  is  the  bulk  of  cases 
in  Federal  district  court.  This  only- 
deals  with  the  ability  of  individuals  to 
sue  companies. 

The  reason  that  we  are  dealing  with 
only  this  one  area  is  that  companies 
want  to  preserve  their  ability  to  sue 
other  companies.  Disney  wants  to  be 
able  to  sue  the  Motion  Picture  Associa- 
tion for  misuse  of  the  image  of  Snow 
White.  Burger  King  wants  to  be  able  to 
sue  McDonald's.  On  and  on  and  on  and 
on.  They  use  the  courts  in  many  in- 
stances as  places  for  negotiation.  But  if 
individuals  want  to  ban  together  and 
sue  companies,  well,  we  are  going  to 
put  down  a  strict  new  set  of  guidelines 
dealing  not  only  with  those  cases  that 
are  obviously  frivolous  but  also  where 
Individuals  have  been  deliberately  mis- 
led, where  material  information  has 
been  withheld  from  investors  with  re- 
gard to  the  financial  well-being  of  an 
institution. 

That  is  wrong.  I  think  everyone 
should  know  what  is  going  on  during 
this  debate.  But  most  importantly,  be- 
cause I  think  it  strikes  at  the  integrity 
of  the  institution,  they  should  under- 
stand that  those  who  oppose  the  bill 
were  completely  excluded.  And  no  rule 
should  pass  on  the  floor  of  the  Congress 
which  has  in  fact  treated  its  own  Mem- 
bers in  that  way. 

Mr.  DREIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  a 
simple  comment  to  make  about  this 
legislation  and  about  the  way  in  which 
it  was  conceived.  It  was  conceived  in 
sin.  I  have  this  to  say  to  my  colleagues 
who  have  done  it.  Shame.  Shame  on 
them. 

This  is  a  raid  on  the  small  investor. 
It  is  an  attack  upon  the  public  con- 
fidence in  our  securities  system.  I  hear 
from  my  Republican  colleagues  com- 
ments about  white  collar  crime  and 
about  criminals  and  violent  crime. 

Let  me  tell  Members  what  the  Fra- 
ternal Order  of  Police  had  to  say  about 
this  bill,  in  a  letter  which  was  sent  by 
their  national  president.  "I  urge  you," 
this  is  the  national  president  of  the 
Fraternal  Order  of  Police: 

I  urge  you  to  reject  a  bill  which  would 
make  It  less  risky  for  white  collar  criminals 
to  steal  from  police  pension  funds  while  the 
police  are  risking  their  Uvss  against  violent 
criminals. 

The  International  Association  of 
Firefighters  had  a  similar  thing  to  say. 
Money  magazine  had  these  things  to 
say  about  it.  speaking  on  behalf  of 
small  investors: 

Congress  aims  at  lawyers  and  ends  up 
shooting  small  investors  In  the  back.  Let  us 
stop  this  Congress  from  helping  crooks  cheat 


Investors  like  you.  Your  1.000  letters  ol  pro- 
test may  stop  this  Congress  from  Jeopardiz- 
ing Investors.  Now  only  Clinton  can  stop 
Congress  from  hurting  small  Investors  like 
you. 

Four  successive  editorials  in  Money 
magazine. 

The  attorneys  general  of  11  States 
had  this  to  say  in  a  joint  letter: 

We  cannot  countenance  such  a  weakening 
of  critical  enforcement  against  white  collar 
fraud.  The  bill  goes  so  far  beyond  what  Is 
necessary.  It  would  likely  result  In  a  dra- 
matic Increase  In  securities  fraud. 

The  U.S.  Conference  of  Mayors  says: 

Over  1.000  letters  from  State  and  local  offi- 
cials from  all  regions  of  the  country  have 
been  sent  to  Washington,  representing  an  ex- 
traordinary bipartisan  national  consensus 
that  H.R.  1058  would  Imperil  the  ability  of 
public  officials  to  protect  billions  of  dollars 
of  taxpayer  monies  In  short-term  Invest- 
ments and  pension  funds. 

Here  is  what  the  Association  of  the 
Bar  of  the  City  of  New  York  had  to  say: 
The  safe  harbor  could  Immunize  artfully 
packaged  and  Intentional  misstatements  and 
omissions  of  known  facts.  Protecting  know- 
ingly false  statements  Is  not  consistent  with 
the  purposes  of  the  Federal  securities  laws 
and  encourages  exactly  the  kind  of  conduct 
those  laws  were  designed  to  eliminate. 

Our  Republican  colleagues  did  this  in 
a  dark  back  room,  unattended  by  any- 
one who  was  opposed  to  their  view- 
point, except  a  coterie  of  faithful  lob- 
byists who  participated  in  the  process. 
Our  Republican  colleagues  brought  us  a 
conference  report  on  which  no  voice  of 
dissent  was  heard  in  the  discussions. 
The  bill  was  presented  to  the  con- 
ference just  shortly  before  the  con- 
ference convened. 

What  is  in  this  bill?  Virtual  repealer 
of  much  of  the  protection  of  American 
investors,  an  open  attack  on  the  public 
confidence  that  we  have  In  the  securi- 
ties market,  and,  in  the  safe  harbor 
provisions,  an  active  protection  for 
fraud.  It  permits  the  law  firm,  for  ex- 
ample, of  Sly,  Sneak  and.  Crook  to  put 
forward  wonderful  words  of  caveat  like 
"you  really  should  not  believe  this  par- 
ticular footnote  because  it  is  not  true, 
but."  We  are  going  to  see  more  inves- 
tor fraud  and  more  loss  of  confidence  in 
the  securities  industry  than  we  have 
seen  for  years. 

People  tell  us  that  the  securities  in- 
dustry functions  on  the  basis  of  money. 
It  does  not.  It  functions  on  the  basis  of 
public  confidence.  And  if  the  public 
confidence  is  there,  billions  of  dollars 
are  made  by  everybody  and  we  have,  in 
consequence  of  this,  the  most  liquid, 
open,  and  fair  system  of  raising  capital 
in  the  history  of  mankind.  It  is  a  mir- 
acle of  the  age.  People  come  from  all 
over  the  world  as  investors,  as  sellers 
of  securities  to  participate  in  this  mar- 
ket. 

This  legislation  will  go  light  years 
toward  jeopardizing  the  public  con- 
fidence in  that  market.  I  urge  Members 
to  reject  this  rule. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  New- 
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port  Beach,   CA   [Mr.   Cox], 
author  of  this  legislation. 

Mr.  COX  of  Caiifornia.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  appreciate  the  fiery  rhetoric  of  the 
former  chairman  of  the  Committee  on 
Convmerce  who  led  99  of  our  colleagues 
to  vote  against  this  bill  when  it  was 
overwhelmingly  approved,  over  half 
the  Democrats  voting  in  favor  of  it  and 
virtually  all  the  Republicans  earlier 
this  year. 

D  1100 

But  I  have  to  take  issue  with  what 
the  gentleman  said,  because  it  simply 
is  not  true.  What  the  gentleman  said  is 
there  is  an  extraordinary  bipartisan 
national  consensus  against  this  bill. 
The  truth  is.  there  is  an  extraordinary 
bipartisan  national  consensus  in  favor 
of  this  bill,  which  originally  was,  after 
all,  the  Dodd-Domenici  bill.  Chris 
DODD.  presently  the  cochairman  of  the 
Democratic  National  Committee,  is  ob- 
viously not  a  Republican.  Pete  Domen- 
ici.  the  very  respected  chairman  of  the 
Committee  on  the  Budget  in  the  Sen- 
ate, worked  together  with  Chris  Dodd 
on  this,  well  in  advance  of  this  bill  be- 
coming part  of  the  Contract  with 
America. 

Because  it  was  not  conceived  in  sin 
by  Republicans,  but  initiated  in  this  bi- 
partisan way  by  Chris  Dodd  and  Pete 
DOMENici.  we  found  that  the  bill  yes- 
terday passed  the  Senate  once  again 
with  more  than  two-thirds  voting  in 
support.  At  last  check.  Ted  Kennedy. 
who  is  not  a  flaming  Republican,  but 
Ted  Kennedy,  who  represents  so  many 
high-technology  companies  in  Massa- 
chusetts who  are  being  victimized  by 
fraudulent  lawsuits  by  crooks  and  law- 
yers, working  in  tandem  in  many 
cases,  these  people  need  protection 
from  our  securities  laws  too.  That  is 
why  Phil  Gramm,  Ted  Kennedy,  Pete 
Domenici,  and  Chris  Dodd,  people  on 
both  sides  of  the  aisle,  have  all  come  to 
agreement  on  this  very  important  in- 
vestor protection. 

The  safe  harbor,  which  my  colleague 
implied  was  some  sort  of  Republican 
attack  on  small  investors,  was  in  fact 
an  investor  protection  offered  on  the 
floor  of  this  Chamber,  not  by  a  Repub- 
lican, but  by  my  good  and  wise  col- 
league from  California.  Norm  Mineta. 
The  safe  harbor  provision  of  this  bill 
was  carefully  drafted  in  concert  with 
the  Securities  and  Exchange  Commis- 
sion, and  no  less  than  the  chairman  of 
the  Securities  and  Exchange  Commis- 
sion, appointed  by  President  Cllntcm, 
Arthur  Levitt,  has  said  yes,  this  is  a 
sound,  safe  harbor.  The  reason  that  we 
have  it.  of  course,  is  so  that  investors 
and  the  market  can  get  the  very  best 
information  possible,  so  that  they  can 
protect  themselves.  That  is  what  this 
bill  is  all  about. 

But.  more  than  anything,  we  are  not 
just  protecting  investors  with  this  bill, 
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we  are  protecting  everyone  In  America. 
Yes.  those  who  might  have  invested 
through  their  pension  plan,  or  those 
who  might  have  invested  through  a 
mutual  fund,  but  everyone  in  America 
ultimately  who  uses  the  products  man- 
ufactured by  high-technology  compa- 
nies, who  are  the  special  victims  of  this 
kind  of  securities  fraud,  fraud  through 
the  device  of  a  lawsuit. 

I  just  want  to  mention  one  example 
of  the  kind  of  fraud  we  are  going  to 
crack  down  on  with  this  legislation.  A 
company  in  San  Diego.  Alliance  Phar- 
maceuticals, a  very,  very  fine  com- 
pany, manufactures  innovative  drugs 
to  treat  critically  ill  patients  with 
acute  lung  injury.  Their  drug,  now  in 
development,  a  highly  oxygenated  liq- 
uid which  allows  the  lungs  to  breathe 
liquid,  reportedly  could  help  as  many 
as  80,000  premature  babies  with  insuffi- 
ciently developed  lungs  to  have  the  gift 
of  life. 

This  bill  is  for  Adriana  Mancini,  who 
was  born  weighing  1  pound  10  ounces, 
with  a  1  in  10  chance  of  living.  The 
drug,  manufactured  by  Alliance  Phar- 
maceuticals of  San  Diego,  saved  her 
life.  Her  mother,  in  a  television  report 
about  this  story,  said.  "I  prayed,  please 
God.  save  our  baby,  and  God  did."  The 
agent  of  God's  miracle  was  Alliance 
Pharmaceuticals.  The  company  came 
through  with  the  medication  that,  as  I 
said,  can  be  used  on  80.000  premature 
babies  every  year. 

What  Adriana's  mother  said,  and  it  is 
important  for  everyone  in  this  Cham- 
ber to  hear  this,  is: 

I  Just  wish  that  everyone  could  have  been 
In  that  room  to  see  the  Joy  and  excitement 
on  everybody's  faces.  A  baby  who  was  about 
to  die  made  an  exciting  180-degree  turn- 
around. 

Alliance  Pharmaceuticals  for  its  role 
in  helping  baby  Adriana  found  itself  on 
the  wrong  end  of  a  fraudulent  lawsuit, 
that  is  the  only  way  to  describe  it.  a 
fraudulent  lawsuit,  that  was  brought 
within  24  hours  of  the  public  announce- 
ment of  nothing  more  than  a  delay  in 
a  new  product  development. 

The  president  of  this  company  wrote 
to  the  President  of  our  country,  and  I 
would  like  to  quote  from  his  letter: 

Reform  of  the  private  securities  litigation 
laws  Is  needed  to  protect  the  companies  that 
are  victims  of  frivolous  suits. 

I  should  add  that  Alliance  won  its 
lawsuit,  but  they  have  received  no 
compensation  for  all  the  lost  time  of 
their  workers  who  were  developing 
drugs.  They  received  no  compensation 
for  all  of  the  legal  fees  that  they  had  to 
spend.  There  was  nothing  that  could  be 
done  about  the  fact  that  all  of  the 
management  were  taken  away  from 
their  critical  job.  These  suits,  which 
are  brought  to  extort  settlements,  do 
nothing  more  than  injure  all  of  us.  Let 
me  continue  reading  from  his  letter. 

Reform  of  the  private  securities  litigation 
laws  Is  needed  to  protect  the  victims  of  friv- 
olous suits,  while  preserving  the  ability  for 


shareholders  to  recover  In  Instances  of  fraud. 
It  Is  unconscionable  that  greedy  lawyers  are 
allowed  the  virtual  unrestricted  ability  to 
promote  their  own  self-interests.  Companies 
like  Alliance  are  developing  truly  Innovative 
and  potentially  life-saving  products.  Every 
dollar  we  spend  defending  these  meritorious 
suits  Is  one  less  dollar  available  for  meaning- 
ful research  and  one  less  dollar  available  for 
shareholders. 

Mr.  Speaker,  let  us  move  forward 
with  this  critically  important  legisla- 
tion, which  is  so  bipartisan  and  has 
overwhelming  support. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Members  should  avoid 
references  in  debate  to  Members  of  the 
other  body 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California.  Mr   FiLNER. 

Mr.  FILNER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker.  I  will  be  opposing  the 
rule  and  the  bill.  It  is  clear  from  the 
statements  that  we  have  heard  and 
every  editorial,  every  statem.ent  that  I 
have  read  over  the  last  few  months, 
that  if  we  had  a  reasonable  and  care- 
fully crafted  reform  to  the  provisions 
of  the  antifraud  cases  that  give  rise  to 
securities  class  actions,  that  would  at- 
tract a  resounding  consensus  in  this 
body  and  around  the  country. 

Instead,  this  legislation  has  at- 
tracted extraordinarily  firm  opposition 
from  a  broad  group  of  people  who  have 
been  involved  in  these  issues.  Virtually 
every  witness  with  a  reasonable  claim 
to  being  objective  and  Impartial  testi- 
fied in  opposition  to  the  initial  Repub- 
lican proposals  earlier  this  year.  The 
group  representing  securities  regu- 
lators from  all  50  States  oppose  it: 
groups  representing  the  officials  in 
State  and  local  governments  who  issue 
municipal  bonds  oppose  it.  The  U.S. 
Conference  of  Mayors  and  National 
League  of  Cities  oppose  it.  along  with 
more  than  1,000  local  officials,  ranging 
from  district  attorneys  to  town  treas- 
urers to  county  commissioners. 

The  AARP.  the  National  Association 
of  Senior  Citizens,  the  Gray  Panthers 
all  oppose  it.  as  do  the  National  Coun- 
cil of  Individual  Investors.  Consumer 
Reports.  Consumer  Federation  of 
America,  and  a  host  of  other  consumer 
groups  oppose  if.  The  AFL-CIO,  the 
Teamsters,  the  Machinists,  the  Com- 
munications Workers,  the  American 
Federation  of  State.  County  and  Mu- 
nicipal Employees,  and  the  United 
Auto  Workers,  all  these  who  manage 
more  than  $100  billion  in  pension  funds 
for  retirees,  oppose  it.  The  Fraternal 
Order  of  Police  and  International  Asso- 
ciation of  Firefighters  also  strongly  op- 
pose this  legislation. 

Mr.  Speaker,  if  one  reads  the  press 
beyond  the  Beltway,  it  overwhelmingly 
opposes  it.   If  there  is  strong  support 
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for  reasonable  measures  to  stop  frivo- 
lous lawsuits,  but  opposition  to  this 
bill,  does  that  not  tell  us  a  lof 

I  urge  my  colleagues  to  demonstrate 
that  this  bill  should  be  fixed  by  voting 
"no":  "no"  on  the  rule  and  "no"  on  the 
bill. 

Mr.  HALL  of  Texas  Mr  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  M.a.rkey]. 

Mr.  MARKEY.  Mr.  Speaker,  let  me 
point  out  something  that  I  think  ev- 
eryone should  understand  as  we  take 
up  this  bill  today.  That  is  that  the 
Congressional  Budget  Office  estimates 
that  there  will  be  new  burdens  for  the 
Securities  and  Exchange  Commission 
as  a  result  of  the  passage  of  this  legis- 
lation. Here  is  what  CBO  said: 

By  discouraging  private  litigation,  enact- 
ing this  bill  would  result  In  an  increase  In 
the  number  of  enforcement  actions  brought 
by  the  SEC.  CBO  expects  that  the  number  of 
financial  fraud  enforcement  actions  would  at 
least  double,  and  possibly  triple.  Therefore. 
CBO  estimates  the  enactment  of  the  bill 
would  increase  costs  of  the  Securities  and 
Exchange  Commission  for  enforcement  ac- 
tions by  $23  million  to  $50  million  annually, 
or  $125  million  to  $250  million  over  the  next 
five  years. 

CBO's  objective  analysis  is  extremely 
revealing.  First,  it  demonstrates  that 
the  CBO  believes  that  this  legislation 
will  prevent  defrauded  investors  from 
bringing  meritorious  cases,  leaving  the 
burden  entirely  on  the  Securities  and 
Exchange  Commission.  So  the  CBO  has 
in  effect  confirmed  our  fear  that  this 
legislation  goes  too  far  and  will  harm 
innocent  investors  in  its  zeal  to  wipe 
out  frivolous  lawsuits. 

Now.  one  might  reasonably  ask 
whether  the  CBO  analysis  is  credible, 
whether  it  is  reliable,  whether  it  is  in 
fact  accurate.  That  is  a  fair  question. 
So  we  decided  to  look  at  what  Repub- 
lican leaders  have  been  saying  about 
the  credibility  of  the  CBO.  Here  are 
some  of  the  more  recent  excerpts. 

Committee  on  the  Budget  Chairman 
John  Kasich  has  made  several  recent 
comments  about  the  CBO.  In  just  the 
last  few  days  he  has  said  that  the  'CBO 
has  painstakingly  earned  its  reputa- 
tion for  accuracy  and  credibility  over 
the  years." 

On  the  "MacNeil-Lehrer  News  Hour" 
2  weeks  ago.  Chairman  Kasich  said.  I 
guess  just  the  'Lehrer  News  Hour.'" 
that  the  'CBO  cannot  be  bullied;  they 
cannot  be  beaten  up.  and  their  integ- 
rity will  not  be  questioned." 

On  "Larry  King  Live"  just  3  weeks 
ago.  he  said.  "After  using  the  CBO  and 
understanding  the  integrity  of  the  way 
they  work,  it's  the  best  way  to  go." 

Senator  Trent  Lott.  the  Republican 
majority  whip  in  the  Senate,  said  in  a 
press  conference  3  weeks  ago.  "We've 
got  to  have  reliable  numbers.  CBO  has 
been  reliable  over  the  years.  Even  this 
year,  with  some  of  the  things  we  would 
like  CBO  to  have  said,  they've  said  no. 
that's  not  a  fact.  So  they  are  the  hon- 
est brokers.  " 
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Of  course,  the  legislation  does  not  in- 
clude a  $25  to  $50  million  annual  sup- 
plement to  the  Securities  and  Ex- 
change Commission  to  make  up  for 
some  of  the  meritorious  and  nonfrivo- 
lous  cases  which  will  have  to  be 
brought  by  the  SEC  as  a  result  of  pas 


realize  the  mistake  that  this  House  is 
about  to  make  in  considering  this  leg- 
islation. In  fact,  it  is  unprecedented 
that  Money  magazine,  which  is  the 
largest  financial  publication  in  this 
great  country,  with  over  10  million 
readers,    has    written    four    editorials 


sage   of  this    legislation,    cases   where     against  this  bill.  Four  editorials, 
there  has  been  actual   fraud.   Instead.        It  is  unprecedented  that  a  Time.  Inc. 
the  SEC  budget  is  frozen  and  they  are     editor  would,  in  fact,  feel  so  strongly 


in  fact  fortunate  to  get  that,  because 
the  Senate  Finance  Committee  has  ac- 
tually targeted  them  for  a  20  percent 
cut.  even  though  this  is  a  time  of 
record   growth,   activity,    participation 


that  he  wrote.  "I  urge  President  Clin 
ton  to  veto  this  legislation."  That  Is 
unprecedented  for  :.n  editor  from  Time, 
Inc.  to  write  something  like  this. 
In    September    1995.    the    Money   edi 


and  complexity  m  our  capital  markets     torial  said.    'Congress  aims  at  lawyers 


and.  after  the  passage  of  this  bill,  need- 
ed additional  enforcement  where  there 
are  actual  meritorious  cases  involving 
deliberate  fraud  on  the  part  of  compa- 
nies, financial  firms,  on  Innocent  in- 
vestors across  this  country. 

By  the  way.  the  CBO  is'  not  alone  in 
this  forecast.  Former  Republican  SEC 
Chairman  Richard  Breeden  testified  in 
1991  that  if  securities  fraud  lawsuits 
were  curtailed,  the  SEC  would  need  to 
hire  800  to  900  additional  investigators 
and  lawyers  to  make  up  the  difference. 
And  11  States  attorneys  general  have 
criticized  the  legislation  as  an  un- 
funded mandate. 

I  apologize  for  taking  so  long,  but 
this  is  the  only  time  that  we  in  the  mi- 
nority have  had  to  discuss  this  bill  this 
year.  It  is  necessary  for  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  I  and 
others  on  our  side  to  put  the  facts  out 
on  the  case,  so  that  historically  those 
who  in  this  Chamber  are  blessed  with 
hindsight  will  be  able  to  see  in  5  years 
or  so  what  in  fact  has  happened  in  the 
aftermath  of  the  passage  of  this  legis- 
lation. 

Eleven  attorneys  general  have  criti- 
cized the  legislation  as  an  unfunded 
mandate-  They  argue  in  a  strongly 
worded  letter  that  the  draft  report's 
major  provisions  pose  significant  ob- 
stacles to  meritorious  fraud  actions  by 
investors  and  that  these  cases  will  in- 
evitably land  in  the  laps  of  already 
overburdened  State  and  local  prosecu- 
tors. 

Considered  together,  it  is  ironic  that 
we  are  on  the  verge  of  abandoning  a 
largely  successful  and  effective  system 
of  private  market-based  regulation. 
The  changes  could  have  been  made  to 
deal  with  the  frivolous  lawsuits,  but  in- 
stead we  are  going  to  put  the  burden  on 
State  and  local  prosecutors,  and  if  the 
Federal  Government  does  not  act, 
there  will  be  a  huge  vacuum  that  will 
leave  investors  at  the  mercy  of  unscru- 
pulous financial  operators. 

D  1115 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr  Klink]. 

Mr  KLINK.  Mr  Speaker,  I  thank  my 
friend  from  Ohio  for  yielding  time  to 
me. 

I  wanted  to  point  out  that  there  are 
a  lot  of  people  across  the  country  that 


and  ends  up  shooting  small  investors  in 
the  back.  "  And  to  read  just  a  portion 
of  that  editorial,  he  says. 

At  a  time  when  massive  securities  fraud 
has  become  one  of  this  country's  growth  in- 
dustries, this  law  would  cheat  victims  out  of 
whatever  chance  they  may  have  of  getting 
their  money  back.  In  the  final  analysis,  this 
legislation  would  actually  be  a  grand  slam 
for  the  sleaziest  elements  of  the  financial  In- 
dustry at  the  expense  of  ordinary  Investors. 
In  October  1995.  a  month  later. 
Money  magazine  said.  "This  misguided 
law  would,  in  fact,  help  white  collar 
criminals  to  get  away  with  cheating  in- 
vestors." They  say.  in  responding  to 
their  calls  for  urging  of  the  \\'hite 
House  veto,  the  angriest  responses  so 
far  have  come  from  Republicans  who 
were  denouncing  their  own  party  for 
pushing  these  bills. 

Then,  in  November  of  this  year,  they 
said  the  struggle  over  these  securities 
litigation  reform  bills  offers  a  picture 
window  view  of  how  laws  are  being  cre- 
ated by  the  lobbyists  and  for  the  lobby- 
ists in  this  104th  Congress.  Money  mag- 
azine says  lawmakers  said  they  wanted 
to  discourage  frivolous  securities  suits 
and  that  is  a  fine  goal,  but  as  one  mod- 
erating amendment  after  another  was 
voted  down,  the  legislation  the  Repub- 
lican majority  and  the  lobbyists  pro- 
duced went  far  beyond  curbing 
meritless  lawsuits  to  all  but  legalizing 
securities  fraud. 

And.  finally,  as  I  said,  in  a  fourth 
consecutive  unprecedented  editorial 
this  month.  Money  magazine  said  now 
only  Clinton  can  stop  Congress  from 
hurting  small  investors  like  you.  They 
begin  the  editorial. 

The  President  should  not  sign  It;  he  should 
veto  It  and  here  Is  why:  The  bill  helps  execu- 
tives get  away  with  lying.  Investors  who  sue 
and  lose  could  be  forced  to  pay  the  winners' 
legal  costs.  Even  accountants,  who  okay 
fraudulent  books,  will  get  protections.  This 
bill  will  undermine  the  public  confidence  in 
our  financial  markets.  Without  that  con- 
fidence, tUs  country  is  nowhere. 

This  rule  should  be  voted  down,  the 
bill  should  be  voted  down,  and  we  hope 
that  our  colleagues  will  heed  us. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Apple- 
ton,  WI,  my  friend  [Mr.  Roth],  who.  I 
would  note,  as  the  debate  on  the  rule 
for  this  very  important  conference  re- 
port rapidly  comes  to  a  close,  is  the 


chairman  of  the  Trade  and  Tourism 
Caucus,  where  he  understands  the  im- 
portance of  job  creation. 

Mr.  ROTH.  Mr.  Speaker.  I  say  to  the 
gentleman  from  California.  Thanks, 
coach,  for  putting  me  in. 

I  rise  in  strong  support  of  this  con- 
ference report.  Today,  abuse  of  our  se- 
curity laws  is  stifling  our  Nation's 
fastest  growing  companies.  Whenever  a 
company  stock  changes  significantly  in 
value,  these  companies  face  lawsuits 
from  packs  of  so-called  professional 
plaintiffs.  These  professional  plaintiffs 
are  individuals  who  have  suffered  no 
injury  and  hold  no  stock  in  the  compa- 
nies they  use.  Yet,  in  order  to  avoid 
the  high  legal  costs  of  defending  them- 
selves, companies  often  settle  the  ex- 
tortion demands  of  these  professional 
thieves. 

High-technology  companies,  the  com- 
panies of  tomorrow,  are  hit  hardest  and 
most  frequently.  Why?  Because  these 
companies  often  undergo  dramatic 
change,  but  have  few  resources  with 
which  to  defend  themselves.  As  a  re- 
sult, we,  all  of  us,  lose.  New  products 
that  could  benefit  my  colleagues  and 
all  of  the  American  people  and  the  peo- 
ple throughout  the  world  are  never  de- 
veloped. Good  paying  jobs  that  could 
have  been  created  never  materialize. 

Mr.  Speaker,  if  we  fail  to  act,  we 
doom  our  children  to  lower  living 
standards,  lower  than  we  enjoy  today 
This  bill  will  protect  companies  from 
being  sued  on  forward-looking  projec- 
tions. Under  this  bill,  companies  can 
issue  cautionary  statements  confirm- 
ing what  my  colleagues  and  I  already 
know,  that  the  projections  are  esti- 
mates and  not  facts  certain. 

No  one  can  predict  the  future  with  a 
100-percent  accuracy.  It  is  unfair  to  ex- 
pect companies  to  do  so.  Yet,  that  is 
what  the  professional  plaintiffs  de- 
mand in  exchange  for  retraining  from 
their  corporate  extortion. 

Further,  this  bill  will  ensure  that  no 
wrongdoers  escape  punishment.  Any 
party  intentionally  causing  injury  will 
be  liable  for  the  full  harm  they  cause, 
no  less.  And  that  is  only  fair.  Under 
this  bill  everyone  wins.  Investors, 
whether  individuals  or  municipalities, 
will  benefit  from  higher  returns  on  in- 
vestment and  lower  risks. 

American  companies,  unhindered  by 
expensive  litigation,  will  build  new 
competitive  advantages  over  their  for- 
eign rivals,  and  that  is  what  we  are 
looking  for.  New  job  opportunities  will 
come  up  all  across  America.  As  chair- 
man of  the  International  Economic 
Policy  and  Trade  Subcommittee,  I 
know  that  passage  of  this  conference 
report  will  go  a  long  way  toward  ensur- 
ing that  America  will  remain  the 
world's  most  prosperous  Nation.  A  vote 
for  this  conference  report  is  a  vote  to 
help  give  us  and  our  children  futures  of 
unlimited  opportunity. 

Mr.  Speaker,  let  us  vote  for  our  Na- 
tion's future.  Let  us  pass  this  impor- 
tant  conference    report.    I    thank    the 


gentleman  and  my  friend  from  Califor- 
nia for  yielding  me  this  time. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
like  to  inquire  of  my  friend  from  Day- 
ton if  he  has  any  remaining  speakers. 


Mr.  HALL  of  Ohio.  I  hesitate  to  say 
that  I  do  not  have  any  additional 
speakers,  but  it  appears  that  I  do  not. 
and  I  would  yield  back  the  balance  of 
my  time. 
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Before  I  do  that,  however,  Mr.  Speak- 
er. I  insert  in  the  Record  at  this  point 
the  following  extraneous  material. 
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Bill  No 


Title 


Resoiadon  No 


^xtss  used  'or  tixr  cofSidfraiTor 


A/nenomeritL 


Compliance 

Ogening  Day  Rules  Packaie 
■  UnluniJeiJ  Mandates   


Balanced  Budget  

Committee  Hearings  Schedulini  . 

Line  Item  Veto      

Victim  Resl.tution  Act  o!  1995 


Ciclustonaiy  Rule  Retorin  Act  ol  1995 

Violent  Cnminal  Incarceration  Act  of  1995 

The  Criminal  Alien  Deportation  Improvement  Act ™,„„„.,.,„,„.„ 

Local  Government  Law  Entorcement  Bioch  Grants  .„ . 

National  Security  Revitaliution  Act .    

Death  Penalty/Habeas   „ . 

Senate  Comoi'ance    „ -.^ 

To  Permanently  Eitend  tlw  Heittti  Insiiniice  Dtdudm  lor  (hi  Selt- 
Employed 

Die  Papeiwork  Reduction  Act    

EmergerKy  Supplemental/Rescindini  Certain  Biid|tt  Auttionlir 

Regulatoiy  Moraloiiuns  

Risk  Assessment    _ 

Regulatory  Flenpiiity    „ , 

Pnvate  Property  Protection  M ^ 


Hi  Res,  73*  __. 

HR  4*  


HR  1271- 
HR  660* 
HR   1215* 


Securities  Litigation  Reform  tct 

Tlie  Attorney  Accountapilily  Act  ot  1995 
Product  Liability  and  Legal  Reform  Act 


Making  Emergency  Supplemental  Acpropnatnin  and  Resassnoi 


Tenn  Limits 
Welfare  Reform 


Family  Privacy  Act   

Housing  for  Older  Persons  Act 

Die  Contract  With  America  Taj  Refiel  Act  ot  1995 


HR  183 


Medicare  Select  Entension  . 


MR  555  - 
HR   1361 


HR  961 


HR  535 
HR  584 


HR  614 

H  Con  Ret.  (7  . 


Hydrogen  Future  Act 
Coast  Guard  Autlioruation 


Clean  Water  Act 


H  Res  E 

H  Res  5 

M.  Res  38 

H.  Res  44 

H.  Res  43  (OJ) 

H  Res  55 

H  Res  61 

H.  Res  60 

H  Res  63 

H  Res  69 

H  Res  79 

H.  Res  83 
N/A 

m 

H  Res  88 

H  Res  91 

H  Res  92 

H  Res  93 

M  Res  96 

H.  Res  100 

H  Res  101 


H  Res  105 


H  Res  104 
H  Res  109 


H.  Res.  115 


H  Res  116 
H  Res  119 


H.  Res  125 
H.  Res  126 
H  Res  129 


H  Res  130 


H  Res   136 
M  Res  139 


H.  Res  140 


Corning  National  Fish  Hatches  Conveyance  Ac! H  Res  144 

Conveyance  of  tlw  Fairport  National  Fish  Hatcliery  to  the  Stale  ot  H  Res  145 

Iowa 

Conveyance  of  the  New  London  National  Fisli  Hatchery  Productioo  Fa-  H  Res  146 

cility 

Budget  Resolution  ._ „_..  H.  Res,  149 


HR  1561 


Amencan  Overseas  Interests  Act  ot  1995 


HR.  1530  - ..-     National  Defense  Authoniation  Act  FT  1996  . 


HR  1817 
HR   1854  . 


HR   1868 


HR   1905 


Military  Construction  Appropriations.  FY  1996  . 
Legislative  Branch  Approiinatidfis  

Foreign  Operations  Appropnations  . 


H  Res  155 

H  Res  164 

H  Res  167 

H.  Res  169 

H  Res  170 


HJ  Res  79 

HR   1944  _ 


Enrjy  S  Water  Aopropriations       H  Res  171 


Constitutional  Amendment  to  Permit  Congress  and  Slates  to  Prohibit     H  Res  173 

the  Physical  Desecration  of  in<  American  Flag. 
Recissions  Bill    _ H.  Res  175 


-  '^'^'-  None 

Ciosea  conianec  i  cosec  -uie  or  nft   i  wttritn  me  ciosea  ruie  None. 

Restrictive.  Motion  adooted  over  Democratic  objection  in  the  Committee  of  the  Wlnle  to  WK 

limit  debate  on  section  4.  Pre-prmlmg  gets  preterence. 

Reslnctive  only  certain  substitutes   29.  40 

Restrictive,  considered  m  House  no  amendments 1^;^ 

Open.  Pre-pnnting  gets  preference  H/K 

Open,  Pre-orinting  gets  preference       „.._ ___________^  Ml 

Open  Pre-onnling  gets  preference      ML 

Restrictive  10  hr  Time  Cap  on  amendmetits  ML 

Open.  P^-»rintinj  gels  preference  Contains  sell-eiecuting  provision M. 

Restnct've,  10  hr  Time  Cap  on  amendments,  Pre-printing  gets  preference IML 

Restrictive  10  hr  Time  Cap  on  amendments  Pre-pnnling  gets  preference HflL 

Restrictive,  brought  up  under  UC  with  a  6  hr  time  cap  on  amendments ML 

Closed.  Put  on  Suspension  Calendar  over  Democratic  objection tmt. 

Restrictive   makes  in  order  only  the  Gibbons  amendmenl.  Wanes  all  ponts  ol  ardcc;  Con-  ID 

lams  self-executing  provision. 

Om _ im. 

Restrictive,  makes  m  order  only  the  Obey  substitute U. 

Restrictive.  10  hr  Time  Cap  on  amendments,  Pie-pnnting  gets  preterenct ML 

Restrictive.  10  hr  Time  Cap  on  amendments _._  ML 

OO"    - ML 

Restnctne:  12  hr  time  cap  on  amendments.  Requires  Members  to  pre-iKml  Httir  amend-  10. 

ments  in  the  Record  pior  to  the  bill's  consideration  for  amendment,  waives  germaneness 
and  budget  ad  points  of  order  as  well  as  points  of  order  concerning  appropriating  on  a 
legislative  bill  agamst  the  committee  substitute  used  as  base  teit 
Restrictive  8  h'  time  cap  on  amendments.  Pre-onnting  gets  preference  Makes  in  order  the  ID, 

Wyden  amendment  and  waives  germaneness  against  it 

Restnctive  7  hr  time  cap  on  amendments,  Pre-pnnling  gets  preference  _  Wk 

Restnctive,  makes  in  order  only  15  germane  amendments  and  denies  64  germane  amend-  80,  7R 

ments  from  being  considered 
Restnctive,  Combines  emergency  HR    1158  &  nonemergency  1159  and  strikes  the  abortion  N/A 

provision,  makes  m  order  onfy  pre-pnnted  amendments  that  include  offsets  withm  the 
same  chapter  (deeper  cuts  m  programs  already  cut),  waives  points  ol  order  against  three 
amendments,  waives  cl  2  of  rule  )tXI  against  the  bill,  ci  2  XXI  and  cl  7  ot  rule  XVI 
against  the  substitute  waiws  cl  2(el  od  rule  XXI  against  the  amendments  in  the  Record. 
10  hr  time  cap  on  an^endments  30  minutes  debate  on  each  amendment 
Restrictive  Makes  in  order  only  4  amendments  considered  under  a    Queen  of  the  Hill'  pro-  ID  3R 

cedure  and  denies  21  germane  amendments  from  oemg  considered 
Restrictive  Makes  m  order  only  31  perfecting  amendments  and  two  substitutes.  Denies  130  iD,  26R 

germane  amendments  from  being  considered  The  substitutes  are  to  be  considered  under 
a    Queen  of  the  Hiir  procedure.  All  points  of  order  are  waived  agamst  the  amenCrnents 

Open  IM. 

Open  „ — _.  ML 

Restnctne.  SeH  Eiecutes  languaie  tkat  mates  la>  cuts  contingent  on  the  adoptan  el  a  .10 

balanced  budget  plan  and  strikes  section  3006   Makes  m  order  only  one  substitute 
Waives  all  points  of  order  against  the  bill  substitute  made  in  order  as  original  teil  and 
Gephardt  substitute 
Restrictive  waives  cl  2ll)(6)  of  rule  XI  agamst  the  bill,  makes  HR   1391  m  order  as  ongi-  ID 

nai  teit,  makes  in  order  only  the  Oingeil  substitute,  allows  Commerce  Committee  to  file  a 
report  on  ttie  bill  at  any  time 

Open  __  KA. 

Open  waives  sections  302(f)  and  308(al  of  the  Congressional  Budget  Act  against  the  bMI'i  WA. 

consideration  and  the  committee  substitute,  waives  cl  5(al  of  rule  XXI  against  the  com. 
mittee  substitute 
Open,  pre-prmtmg  gets  preference,  waives  sections  302(f)  and  602lbl  of  the  Budget  tet  Wk 

against  the  bills  consideration,  waives  cl  7  ol  rule  XVI.  cl  5(al  of  rule  XXI  and  section 
302(11  of  the  Budget  Act  against  the  committee  substitute  Makes  m  order  Shuster  sub- 
stitute as  first  order  of  business 

Ooen  _ , ML 

Open   _„ Ml 

Open Wk 

Restnctive:  Mrtes  m  order  4  substitutes  under  regiifar  order:  GeptimK  Heumenn/SBlomon,  30.  IR 

Payne/Owens,  Presidents  Budget  if  pnnted  m  Record  on  5/17/95,  waives  all  points  of 
order  agamst  substitutes  and  concurieni  resolution,  suspends  application  ot  Rule  XUX 
with  respect  to  the  resolution,  self-eiecutes  Agriculture  language 

Restrictive  Requires  amendments  to  be  pnnted  in  the  Record  prior  to  their  consideration,  Wk 

10  hi  time  cap  waives  cl  2111(61  of  rule  XI  against  the  bill  s  consideration.  Also  waives 
sections  302(f),  303(a)  308(a)  and  402(a)  against  the  bills  consideration  and  the  com. 
mittee  amendment  m  order  as  original  tent,  waives  ci  5(a]  of  rule  XXI  agamst  the 
amendment,  amendment  consideration  is  closed  at  2  30  p  m  on  May  25.  1995  Self-eie- 
cutes  provision  which  'emoves  section  2210  from  the  bill.  This  was  done  at  the  reouest 
of  the  Budget  Committee 

Restnctive,  Makes  in  order  only  the  amendments  pnnted  m  the  report,  waives  all  points  ol        36R,  180:  2 
order  against  the  bill,  substitute  and  amendments  pnnted  m  the  report  Gives  the  Chair-  Bipartisan 

man  en  bloc  authonty  Self-executes  a  provision  which  stniies  section  8C7  of  the  bill, 
provides  for  2n  additional  30  mm  ol  debate  on  Nunn-Lugar  section  Allows  Mr  Omger 
to  offer  a  modification  ot  his  amendment  with  the  concurrence  o'  Ms  Collins 

Open  waives  d  2  and  d  6  of  rule  XXI  agamst  the  bill   1  hi  general  debate.  Uses  House  N^A 

passed  budget  numbers  as  threshold  tor  spending  amounts  pending  passage  of  Budgel. 

Restnctive  Makes  m  order  only  11  amendments  waives  sections  302(f)  and  308(a)  of  the  5R  40  2 

Budget  Act  against  the  bill  and  cl  2  and  cl  6  of  rule  XXI  against  the  bill  All  points  of  Bipartisan 

order  are  waived  agamst  the  amendments 

Open,  waives  cl   2.  cl   5(b)   and  cl   6  of  rule  XXI  against  the  bill,  makes  m  order  the  Gil-  Wk 

man  amendments  as  first  order  of  business,  waives  all  points  of  order  against  the 
amendments  if  adopted  they  will  be  considered  as  onginal  teit  waives  cl  2  of  rule  XXI 
against  the  amendments  printed  m  the  report  Pre-pnntmg  gets  pnonty  (Hall) 
iMenendez)  iGoss)  (Smith  Nl) 

Open,  waives  ci    2  and  cl    6  ol  nile  XXI  against  the  bill    makes  m  order  the  Shustei  Kk 

amendment  as  the  first  order  of  business  waives  all  points  ot  order  against  the  amend- 
ment, il  adopted  it  will  be  considered  as  original  text  Pre-pnntmg  gets  priority 

Closed:  provides  one  hour  of  general  debate  and  one  motion  to  recommit  with  or  without  m-  Wk 

structions  if  there  are  instructions,  the  klO  is  debatable  for  1  hi 

Restrictive.  Provides  for  consideration  ol  the  bill  m  the  House,  Permits  the  Chairman  ol  the  IVA 

Appropriations  Committee  to  offer  one  amendment  which  ts  unamendable.  waives  all 
Domts  of  order  against  the  amendment. 
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December  6,  1995 


Bill  Do. 


Ml 


Rtsolutnn  No 


PnceM  uud  lor  tloot  considcfation 


H.R  1868  (2nd  rule) 


Foreign  Ooerations  Aporopnations 


H  Res  177 


HJJ.  1977  'Rule  Deleated*      Inlenof  Apprasfutonj 


H.  Rn.  185 


HR  1977 


Inttnor  Asprapnatnns . 


HRes  187 


HR.  1976  


Agnculfure  Anpfoonations _ H.  Res.  \U 


i  n  — 

HR  2126 
HJt.  ISSS 

HJ.  2127 


Interior  Aopropnations  ..- 

Treasuiy  Postal  Appraonalioiis 
Oisapprovini  MFN  tor  Cliina   .... 
Transtortatioii  Appnipnabaas 


bports  of  UasUn  Nottn  Slope  Oil 

Conime>ce.  Justice  Appropnatwu 

VA/HUD  Appnpnations 

Terminatan  ol  US  Arms  Emtarfo  m  Bosnia 
Defense  Appropnations  


CommuiMcalioiis  Act  ot  199S   . 


Uoor/HHS  Appropnalions  Act 


IU.IS94  . 
HJL>t»  . 


HR.  1162 
HR.  1670 

HR.  1617 


fconomicall»  Targeted  Inyestments  . 
kitellifence  Autlwruation  . 


Deficit  Reduction  Lock  Bo 

Federal  Acguisition  Reform  Act  of  199S  ... 


H  Res  189 
H.  Res  190 
H.  Res.  193 
H.  Res.  194 

H  Res.  197 
H.  Res  198 
H.  Res.  201 

H  Res  204 
H  Res  203 

H.  Res.  207 


H  Res  208 


H.  Res.  21S 
H.  Res.  216 


H  Res  218 
H  Res  219 


To  Consolidate  and  Reform  Workforce  Development  and  Uteracy  Pro-     H  Res  222 
(rams  Act  (CAREERS) 


HJi.  2274  National  Higrmnay  System  Designation  Vt  of  1995  . 


HJ).  927 


lUJ.  743  . 

HJt.  1170  

HJI  1601  

HJ.  Res  108 

HR.  2405  

H.R.  2259  

HJ».  2425   .- 


Culian  Liberty  and  Democratic  Solidarity  Hct  of  1995 


H  Res  224 


H  Res.  225 


The  Teamtnot*  lor  Employees  and  managers  Art  of  I99S H.  Res.  226 


3-Judge  Court  lor  Certain  Iniutictions 

kitemational  Space  Station  Automation  Act  of  199S  . 
Making  Continuing  Appnjpnations  lor  FY  1996  


Omnibus  Cnnlian  Science  Authorisation  Act  of  1995    

To  Disapprove  Certain  Sentencing  Guideline  Amendments  . 


Medicare  Preservation  Act  . 


H.  Res.  227 
H.  Res.  228 
H  Res.  230 

H  Res.  234 

H.  Res  237 

H  Res  238 


HR  2492  

HR  2491   

H.  Con  Rk  109  . 


HJI.  1833  

HJL  2$46  


HJ  Res  115  ..„ 


Legislative  Branch  Approonalions  Bill    H  Res.  239 

7  Tear  Balanced  Budget  Reconciliation  Social  Security  Ean<in|s  Test     H  Res.  245 
Relorm 


Partial  Birth  Aliortan  Ban  tei  ol  1995 H.  Res.  251 

DC.  Apprapralmns  FY  1996 „ K  Rn.  252 


furtlier  Continmnj  Approvnations  tor  PI  1996  H.  Res  257 


Restrictive:  Provides  lor  lurther  consideration  ol  the  bill,  makes  m  oroer  only  the  tour 
amendments  printed  m  the  rules  report  (20  mm  tKf\)  Waives  alt  points  of  order 
against  the  amendments.  Prohibits  intervening  motions  m  the  Committee  ol  the  Whole 
Provides  lor  an  automatic  nse  and  report  tollowing  the  disposition  ol  the  amendments 

Open,  waives  sections  302(1)  and  308(a)  ol  the  Budget  Act  and  cl  2  and  cl  6  ol  rule  tXi. 
provides  that  the  bill  be  read  by  title,  waives  all  points  ol  order  against  the  Tau/in 
amendment  seif-eiecules  Budget  Committee  amendment,  waives  cl  2le)  ol  rule  Wl 
against  amendments  to  the  bill.  Pre-pnntmg  gets  pnonty 

Open,  waives  sections  302(1).  306  and  308(a)  ol  the  Budget  Act.  waives  clauses  2  and  6  ol 
rule  XXI  against  provisions  m  the  bill,  waives  ail  points  ol  order  against  the  Tauzin 
amendment,  provides  that  the  bill  be  read  by  title,  self-eiecutes  Budget  Committee 
amendment  and  makes  NEA  funding  sub)ect  to  House  passed  authorization  waives  cl 
2lel  ot  rule  XXI  agamst  the  amendments  to  the  lull,  Pre-pnntmg  gets  pnonty 

Open,  waives  clauses  2  and  6  of  rule  XXI  against  provisions  m  the  bill,  provides  that  the 
bill  be  read  by  title.  Makes  Skeen  amendment  first  order  of  business,  if  adopted  the 
amendment  will  be  considered  as  base  leit  (10  mm  ),  Pre-pnntmg  gels  pnonty 

Restnctive  pmvides  tor  the  lurther  consideration  ot  the  bill,  allows  only  amendments  pre- 
pnnted  before  luly  14th  to  be  considered,  limits  motions  to  nse 

Open,  waives  cl  2  and  cl  6  ol  rule  XXI  against  provisions  m  the  bill,  provides  the  bill  be 
read  by  title  Pre-pnntmg  gets  pnonty 

Restnctive.  provides  tor  consideration  m  the  House  ot  H  R  2058  (90  mm  I  And  HJ  Res.  96 
( 1  hr|  Waives  certain  provisions  of  the  Trade  Act 

Open,  waives  cl  3  Of  nile  XIII  and  section  401  la)  ol  the  C6A  against  consideration  of  the 
bill,  waives  ct  6  and  cl  2  ot  njle  XXI  against  pmvisions  m  the  bill.  Makes  m  older  ttie 
Clinger/Solomon  amendment  waives  alt  points  of  order  against  the  amendment  (Line 
Kern  Veto),  provides  the  bill  be  read  by  title  Pre-pnntmg  gets  pnonty  'MU  MKWKD' 

Open,  Makes  m  order  the  Resources  Committee  amendment  in  the  riature  ot  a  substitute  as 
original  teit.  Pre-pnntmg  gets  pnonty.  Provides  a  Senate  h»k-up  with  S  395 

Open,  waives  cl  2  and  cl  6  ol  rule  XXI  against  provisions  m  the  bill.  Pre-pnntmg  gets  pn- 
onty. provides  the  bill  be  read  by  title 

Open,  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  in  the  bill.  Provides  thai  the 
amendment  m  part  1  ol  the  report  is  the  lirst  business,  il  adopted  it  will  be  considered 
as  base  ten  (30  mm ).  waives  all  points  ol  order  agamst  the  Klug  and  Davis  amend- 
ments. Pre-pnntmg  gets  priority  Provides  that  the  bill  Be  read  by  title 

Restnctive.  3  hours  ot  general  debate.  Makes  m  order  an  amendment  to  be  ottered  by  the 
Minority  Leader  or  a  designee  (1  lir).  If  motion  to  rKommit  has  instructions  it  can  only 
be  offered  by  the  Minonty  Leader  or  a  designee 

Open;  waives  cl  2(1)16)  of  rule  XI  and  section  306  ol  the  Congressional  Budget  Act  against 
consideration  of  the  bill,  waives  cl  2  and  cl  6  ol  niie  XXI  agamst  provisions  m  the  bill. 
self-eiecutes  a  stnke  of  sections  8021  and  8024  of  the  bill  as  requested  by  the  Budget 
Committee.  Pre-prmtmg  gets  priority.  Provides  the  bill  be  read  by  t'tie 

Restnctive.  waives  sec  302(1)  ol  the  Budget  Act  agamst  consideration  ol  the  bill.  Makes  m 
order  the  (^men;e  Committee  amendment  as  original  teit  and  waives  sec  302(f)  of 
the  Budget  Act  and  cl  5(a)  of  nile  XXI  against  the  amendment.  Makes  in  order  the  Bliely 
amendment  (30  mm  )  as  the  first  order  of  business,  if  adopted  it  will  be  onginal  teit. 
makes  m  order  only  the  amendments  pnnted  m  the  report  and  waives  all  points  of  order 
against  the  amendments,  provides  a  Senate  hook-up  with  S  652. 

Open.  Pmvides  that  the  first  order  ol  business  will  be  the  managers  amendments  (10  mm  |. 
if  adopted  they  will  be  considered  as  base  teit.  waives  cl  2  and  cl.  6  of  rule  XXI 
against  provisions  m  the  bill  waives  all  points  ol  order  agamst  certain  amendments 
pnnted  m  the  report.  Pre-pnntmg  gets  pnonty;  Provides  the  bill  be  read  by  title 

Open.  2  hr  ol  gen  debate  makes  in  order  the  committee  substitute  as  onginal  teit  

Restnctive.  waives  sections  302(1).  308(3)  and  401(b)  ol  the  Budget  Act  Makes  m  order 
the  committee  substitute  as  modified  by  Govt  Relorm  amend  (sinking  sec  505)  and  an 
amendment  sinking  title  VII  Cl  7  ot  rule  XVI  and  cl  5(al  ol  nile  XXI  are  waived  against 
the  substitute.  Sections  302(1)  and  401(b)  of  the  C8A  are  also  waived  agamst  the  sub- 
stitute Amendments  must  also  be  pre-pnnted  m  the  Congressional  record 

Open,  waives  cl  7  ol  nile  XVI  against  the  committee  substitute  made  m  order  as  onginal 
teit.  Pre-pnntmg  gets  pnonty 

Open,  waives  sections  302(1)  and  308(a)  ol  the  Budget  Act  against  consideration  ol  the 
bill,  bill  will  be  read  by  title,  waives  cl  5lal  ot  rale  XXI  and  section  302(f)  ol  the  Budget 
Act  against  the  committee  substitute  Pre-pnntmg  gets  pnonty 

Open,  waives  section  302(1)  and  401(b)  ol  the  Budget  Act  against  the  substitute  made  in 
order  as  original  teit  (HR  2332).  cl  5(al  ol  rale  XXI  is  also  waived  agamst  the  sub- 
stitute provides  lor  consideration  ol  the  managers  amendment  (10  mm  )  If  adopted,  it  is 
considered  as  base  teit 

Open,  warns  section  302(f)  of  the  Budget  Act  against  consideration  ot  the  bill  Makes  H  R 
2349  in  order  as  onginal  teit  waives  section  302(1)  ol  the  Budget  Act  agamst  the  sub- 
stitute; provides  lor  the  consideration  ol  a  managers  amendment  (10  mm  ]  II  adopted,  it 
IS  considered  as  base  teit.  Pre-pnntmg  gets  pnonty 

Restnctive.  waives  cl  2(U(2)(BI  of  rale  XI  against  consideration  of  the  bill,  makes  in  order 
HR  2347  as  base  teit.  waives  cl  7  of  rale  XVI  against  the  substitute.  Makes  Hamilton 
amendment  the  liist  amendment  to  be  considered  (I  hr)  Makes  m  order  only  amend- 
ments pnnted  in  the  report 

Open,  waives  cl  2(l)(2l(b)  ol  rale  XI  agamst  consideration  ot  the  bill,  makes  m  order  the 
committee  amendment  as  ongmal  teit.  Pre-pnntmg  get  pnonty 

Open,  makes  m  order  a  committee  amendment  as  original  teit.  Pre-pnntmg  gets  pnonty    , 

Open,  makes  m  order  a  committee  amendment  as  original  teit.  pre-pnntmg  gets  pnonty  ... 

Closed.  Pnwides  lor  the  immediate  consideration  ol  the  CR,  one  motion  to  recommit  which 
may  have  instnjctions  only  it  often^d  by  the  Minonty  Leader  or  a  designee 

Open,  self-oecutes  a  pnnision  sinking  section  304(b)(3)  of  the  bill  (Commerce  Committee 
reouestl.  Pre-pnntmg  jets  pnonty 

Restnctive.  waives  cl  2(i)(2)(B)  of  rale  XI  against  the  bill  s  consideration,  makes  m  order 
the  teit  ol  the  Senate  bill  S.  1254  as  original  teit.  Makes  m  order  only  a  Conyers  sub- 
stitute, pnwides  a  senate  hook-up  after  adoption 

Restnctive.  waives  all  points  ol  order  against  the  bills  consideration,  makes  in  order  the 
tnt  of  H  R  2485  as  original  teit.  waives  all  points  ol  order  against  H  R  2485.  makes  m 
order  only  an  amendment  offered  by  the  Minonty  Leader  or  a  designee,  waives  all  points 
of  order  against  the  amendment,  waives  cl  5^  ol  rule  XXI  (H  reouirement  on  votes 
raising  taies) 

Restnctive.  prtwides  lor  consideration  ol  the  bill  m  the  House  

Restnctive.  makes  m  order  HR  2517  as  original  teit.  waives  all  pints  ol  order  against  the 
bill.  Makes  m  order  only  HR  2530  as  an  amendment  only  it  offered  by  the  Minonly 
leader  or  a  designee,  waives  all  points  ol  order  against  the  amendment,  waives  cl  5(7 
of  rale  XXI  (H  requirement  on  votes  raising  laies). 

Closed  

Restrictive,  waives  all  points  ol  order  against  the  bill's  conuderation.  Makes  m  order  the 
Walsh  amendment  as  the  first  order  ol  business  (10  mm),  if  adopted  it  is  considered  as 
base  teit.  waives  cl  2  and  6  of  rule  XXJ  agamst  me  bill,  makes  in  order  the  Bonilla. 
Gunderson  and  Hostettler  amendments  (30  mm ).  waives  all  points  ol  order  against  the 
amendments,  debate  on  any  lurther  amendments  is  limited  to  30  mm  each 

Closed.  Provides  lor  the  immediate  consideration  of  the  CR.  one  motion  to  rKommit  which 
may  have  mstractions  only  it  offered  by  the  Minority  Leader  or  a  designee. 


Amendments 
in  order 


IS 


2R/30/3  Bi 
partisan 


«ij 


2R/2D 


hi 

N/A 


N/A 

ID 
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Bill  No 


Title 


Resolution  No 


P-ocess  used  lor  tioo'  consideratic 


Amendments 
in  onler 


^R  2586 


hR  2539  

HJ  Res.  US 


H  R.  25(6  ... 
H  Res  250 


Temporary  Increase  m  the  Statutory  Debt  Umil 


H  Res  258 


CC  Termination _ ] H.  Res.  259 

Further  Continuing  Appropnatnns  for  FY  1996  _. H.  Res.  261 

Temporary  Increase  in  tfie  Statutory  Umit  on  the  Public  Debt  H  Res  262 

House  Gift  Rule  Relorm  ._ H  Res  26B 


H  R  2564 
H  R  2606 


HR   1788  


iR   1350 


Lobbying  Disclosure  Act  of  1995  

Prohibition  on  Funds  for  Bosnia  Deployment    . 

Amtrak  Refoim  and  Pnyatizatnii  Act  of  1995 


H  Res  269 
H.  Res  273 


H.  Res  289 


Maritime  Secunly  fct  of  1995 - H  Res  287 


Restrictive   Provides  tor  the  immediate  consideration  of  the  CK.  one  motion  to  recommit  5R 

which  may  have  mstractions  only  il  offered  by  the  Minonty  Leader  or  a  designee,  self- 
eiecutes  4  amendments  m  the  rale  Solomon.  Medicare  Coverage  of  Certain  jinti-Cancer 
Drug  Treatments.  Habeas  Corpus  Reforni.  Chester  (M()  makes  m  order  the  Walker  amend 
(40  mm  )  on  regulatory  reform 

Open,  waives  section  302(f)  and  section  308(al 

Closed  provides  tor  the  immediate  consideration  of  a  motion  by  the  Maionty  Leader  or  Ins  WA 

designees  to  dispose  ol  the  Senate  amendments  (Ihr) 

Closed   provides  lor  the  immediate  consideration  of  a  motion  by  the  Maionty  Leader  or  his  PI^A 

designees  to  dispose  ol  the  Senate  amendments  (Ihr) 

Closed,  provides  lor  consideration  of  the  bill  in  the  House.  30  mm   ot  debate   makes  m  2R 

order  the  Burton  amendment  and  tne  Gmgnch  en  blK  amendment  (30  mm  each) 
wanes  all  points  of  order  against  the  amendments.  Gingnch  is  only  m  order  if  Burton 
fails  or  IS  not  offered 

Open,  wanres  cl  2(0(6)  of  rale  XJ  against  the  bills  consideration,  wanres  all  points  of  order  Wk 

against  the  Istook  and  Mcintosh  amendments 

Restnctive  waives  all  points  ol  order  against  the  bill's  consideration   provides  one  motion  NrA 

to  amend  if  ottered  by  the  Minonty  Leader  or  designee  (1  hr  non-amendabiel  motion  to 
recommit  which  may  have  mstra'tions  only  if  offered  by  Minonty  Leader  or  his  designee 
it  Minonty  Leader  motion  is  not  offered  debate  time  will  be  eitended  by  1  nr 

Open,  waives  all  points  ot  order  agamst  the  bill  s  consideration,  makes  m  order  the  Trans-  H/k 

portation  substitute  modified  by  the  amend  m  the  report.  Bill  read  by  title,  waives  all 
points  ol  order  agamst  the  substitute  makes  in  order  a  managers  amend  as  the  first 
order  ol  business,  it  adopted  it  is  considered  base  teit  (10  mm  )  waives  all  points  ol 
order  agamst  the  amendment.  Pre-pnntmg  gets  pnonty 

Open,  makes  m  order  the  committee  substitute  as  original  teit.  makes  in  order  a  managers  N/A 

amendment  which  it  adopted  is  considered  as  ongmal  teit  120  mm.)  unamendable  pre- 
printing gets  pnonty 


•Contract  Bills.  67%  restrictive,  33%  open  ""All  legislation,  54%  restnctive,  46%  open  """Restrictive  rules  are  those  which  limit  the  number  ol  amendments  which  can  be  ottered,  and  include  so  called  modified  opei^  ane  modified 
'^sed  rules  as  well  as  completely  closed  rales  and  rules  providing  for  consideration  m  the  House  as  opposed  to  the  (^mmittee  of  the  Whole  This  definition  of  restnctiie  rale  is  taken  from  the  Republican  chart  of  resolutions  reported  fnim 
■•'<  Rules  OommittM  m  the  !03ia  Congress  "  *  •  "Not  included  m  this  chart  are  three  pills  which  should  have  been  placed  on  the  Suspension  Calendar  HR   101  HR  400  HR  44C 


Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Newport  Beach.  CA  [Mr. 
Cox]  to  close  on  our  side. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding. 

It  has  been  said  that  a  lawyer  is 
someone  who  defends  his  client's  inter- 
est and  takes  the  principal.  It  is  a  cruel 
joke:  it  is  an  old  Joke.  In  fact,  the  best 
I  can  tell,  it  is  at  least  a  century  old. 

There  has  always  been  a  conflict  of 
interest  between  lawyers  representing 
themselves  and  lawyers  representing 
their  clients.  What  we  are  seeking  to 
do  here  is  to  protect  investors  so  that 
they  are  in  charge  of  these  kinds  of 
lawsuits.  It  is  very  important  for  us  to 
know  what  exactly  it  is  we  are  doing 
here  today.  There  has  been  a  lot  of 
rhetoric.  What  we  are  doing  are  the  fol- 
lowing things: 

We  are  outlawing  professional  plain- 
tiffs. We  heard  testimony  that  one  guy, 
who  was  described  by  a  judge  as  truly 
the  unluckiest  investor  in  the  world, 
was  a  plaintiff  in  300  of  these  lawsuits. 
That  will  not  happen  anymore. 

We  have  outlawed  attorney  conflicts 
of  interest.  So  if  the  lawyers  own  the 
shares,  the  judge  will  scrutinize  that 
and  keep  them  out  of  the  case  if  it  is  a 
conflict  of  interest. 

We  are  mandating  full  disclosure  to 
the  investors,  to  the  plaintiffs,  of  any 
proposed  settlements,  including  what 
will  be  the  lawyer's  share  of  the  settle- 
ment and  what  will  be  theirs. 

These  kinds  of  reforms  are  the  reason 
that  this  is  such  bipartisan  and  popular 
legislation.  And  the  truth  is  that  half 
the  Democrats  here,  half  the  Demo- 
crats in  the  Senate,  Republicans  who 
sponsored  the  legislation,  all  favor 
this.  More  than  two-thirds  of  both  bod- 
ies favor  this. 

The  economists,  whom  we  heard 
quoted  many  times  as  an  opponent  of 


this  bill,  are  in  favor  of  this  bill.  They 
have  editorialized  in  their  most  recent 
magazine  as  follows:  More  than  650 
class  action  strike  suits  have  been  filed 
in  the  past  4  years  alone,  including 
ones  against  each  of  the  10  biggest 
firms  in  Silicon  Valley.  There  is  noth- 
ing wrong  with  investors  who  use  the 
courts  to  protect  their  rights,  but  a 
growing  number  of  these  suits  are 
being  brought  by  those  who  are  victims 
not  of  corporate  misinformation,  but  of 
their  lawyer's  greed. 

The  Washington  Post  has  editorial- 
ized in  favor  of  this  legislation.  It  is 
sound,  it  is  good,  it  is  bipartisan.  It  is 
high  time  investors  got  the  kind  of  pro- 
tection that  this  legislation  affords. 
Fraud,  through  the  device  of  a  lawsuit: 
extortion,  through  the  device  of  abuse 
of  our  securities'  laws,  hopefully  will 
be  no  more  after  ^e  pass  this  very  pop- 
ular bipartisan  bill. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
indicate,  as  has  been  said,  the  general 
chairman  of  the  Democratic  National 
Committee,  our  colleague.  Senator 
Chris  Dodd,  is  one  of  the  prime  au- 
thors of  this  legislation,  along  with 
many  other  Democrats  who  truly  make 
this  bipartisan  and  bicameral.  I  urge 
an  "aye  "  vote  on  the  rule  and  an  "aye  ' 
vote  on  the  conference  report. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
R.^DANOViCH).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  DINGELL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318.  nays  97, 
answered  ■present"  1.  not  voting  16,  as 
follows: 

[Roll  No.  838] 
'i'EAS— 318 


.^Uard 

Chrlstensen 

Frank  iMA) 

j^rcher 

Chrysler 

Franks  (CT) 

Armey 

Clement 

Franks  (NJ> 

Bach us 

CUnjer 

Frellnghuysen 

Baesler 

Coble 

Frlsa 

Baker  (CA) 

Cobum 

Frost 

Baker  (LA) 

Collins  (GA) 

Funderburk 

Baldaccl 

Combest 

Furse 

Ballen^er 

Condlt 

Gallegly 

Barcta 

Cooley 

Ganske 

Barren  (NEi 

Cox 

Gejdenson 

Bartlell 

Crane 

Okas 

Barton 

Crapo 

Geren 

Bass 

Cremeans 

Gibbons 

Bateman 

Cubln 

Gllchrest 

Bentsen 

Cunningham 

GUlmor 

Bereuter 

Danner 

GUman 

Bevlll 

Darts 

Cionzalez 

Bllbray 

de  la  Garza 

Goodlatte 

BlUrakls 

Deal 

Goodllng 

Bishop 

DeL.auro 

Gordon 

Bllley 

DeLay 

Goss 

Blut« 

Deutsch 

Graham 

Boehlert 

Dlaz-Balart 

Green 

Boehner 

Dickey 

Greenwood 

Bonilla 

Dooley 

Gunderson 

Boucher 

DooUttle 

Gutierrez 

Brewster 

Doman 

Gutknecht 
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The  Clerk  announced  the  following 
pair; 

On  this  vote: 

Mr.  Bono  for,  with  Mr.  DeFazlo  against. 

Mrs.  MEEK  of  Florida.  Mr.  DIXON, 
and  Ms.  RO\'BAL-ALLARD  changed 
their  vote  from   "yea""  to  "nay." 

Mr.  KENNEDY  of  Massachusetts 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  FOWLER.  Mr.  Speaker,  due  to  a  death 
In  the  family,  I  was  not  present  for  rollcall  vote 
No  838.  Had  I  been  present  I  would  have 
voted  "yes." 

PERSONAL  EXPLANATION 

Mr  BONO.  Mr  Speaker,  on  the  morning  of 
Wednesday,  December  6,  1995,  I  was  un- 
avoidably delayed  and  missed  roll  call  votes 
838,  H.  Res.  290,  the  rule  for  the  Securities 
litigation  Reform,  H.R.  1058.  Were  I  present, 
I  would  have  voted  "aye"  on  the  rollcall  vote 
in  support  of  House  Resolution  290. 


LAYING  ON  THE  TABLE  HOUSE 
RESOLUTION  260.  WAIVING  PRO- 
VISIONS OF  CLAUSE  4(b)  OF 
RULE  XI  AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Resolu- 
tion 260,  waiving  the  provisions  of 
clause  4<b)  of  House  rule  XI  against  the 
consideration  of  certain  resolutions  re- 
ported from  the  Rules  Committee,  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  1058, 
PRIVATE  SECURITIES  LITIGA- 
TION REFORM  ACT  OF  1995 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  290.  I  call  up  the 
conference  report  on  the  bill  (H.R.  1058) 
to  reform  Federal  securities  litigation, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  XXVIII,  the  conference  re- 
port is  considered  as  having  been  read. 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  November  28.  1995,  at  page 
H13692. ) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Blilev]  a:^  ] 
the  gentleman  from  Massachust- ".■ 
[Mr.  Markey]  each  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on 
H.R.  1058,  the  Private  Securities  Liti- 
gation Reform  Act  of  1995. 

This  is  extremely  important  legisla- 
tion for  investors  and  for  our  economy. 
It  is  designed  to  curb  frivolous  and 
abusive  securities  litigation.  This  kind 
of  litigation  exacts  a  tax  on  this  coun- 
try's most  productive  and  competitive 
companies  and  their  shareholders. 

Job-creating,  wealth-producing  com- 
panies that  have  done  nothing  wrong, 
too  often  find  themselves  subject  to 
class  action  lawsuits  whenever  their 
stock  price  drops.  They  are  forced  to 
pay  extortionate  settlements,  because 
the  costs  of  defending  these  lawsuits 
are  prohibitive.  And.  when  companies 
are  forced  to  settle,  their  shareholders, 
ultimately,  pay  the  costs.  I  am  pleased 
that  when  this  legislation  was  consid- 
ered by  the  House  earlier  this  year, 
majorities  of  both  parties.  Republicans 
and  Democrats,  supported  it. 

This  legislation  puts  control  of  class 
action  lawsuits  back  in  the  hands  of 
the  real  shareholders,  where  it  belongs. 
Just  as  important,  it  gives  judges  the 
tools  they  need  to  dismiss  frivolous 
cases  before  they  turn  into  lengthy  and 
costly  fishing  expeditions.  I  want  to 
underscore  this  point.  This  legislation 
puts  strong  and  effective  tools  in  the 
hands  of  judges,  and  we  expect  them  to 
use  these  tools  to  dismiss  frivolous 
cases  and  to  sanction  those  who  bring 
them. 

Critics  of  this  legislation  think  we 
should  preserve  the  status  quo — or  sim- 
ply tinker  with  the  present  system. 
But  we  cannot  allow  the  current  sys- 
tem to  continue,  when  those  who  bene- 
fit most  from  it  are  professional  plain- 
tiffs and  lawyers.  The  cost  of  securities 
strike  suits,  to  our  economy  in  the 
form  of  lost  jobs,  to  our  investors  in 
the  form  of  diminished  returns,  and  to 
our  companies  in  the  form  of  dimin- 
ished competitiveness  are  too  ureat. 

Let  me  explain  how  the  conference  report 
would  address  the  flaws  in  the  current  system. 

First.  It  limits  the  kind  of  abusive 
class  action  lawsuits  that  are  driven  by 
entrepreneurial  lawyers  and  their  sta- 
ble of  professional  plaintiffs.  It  permits 
courts  to  select  as  lead  plaintiff  the 
shareholder  most  capable  of  represent- 
ing the  class — not  just  the  plaintiff 
who  happens  to  file  first  because  some 
law  firm  already  has  a  complaint  on  its 
word  processing  machine  ready  to  go. 


The  legislation  also  requires  full  dis- 
closure of  settlement  terms  to  inves- 
tors. We  no  longer  will  permit  lawyers 
to  hide  the  facts  from  their  real  cli- 
ents, something  they  have  been  doing 
for  years. 

These  are  hardly  radical  reforms. 
But.  they  will  ensure  that  real  inves- 
tors with  real  grievances  are  the  ones 
driving  the  litigation,  not  those  who 
only  interest  is  in  winning  their  share 
of  attorney  fees. 

Second,  the  conference  report  dis- 
courages frivolous  lawsuits  by  impos- 
ing costs  on  those  who  initiate  them. 
To  accomplish  this,  it  requires  a  court 
to  impose  sanctions  on  a  party  if  the 
compliant,  or  any  motion,  constitutes 
a  violation  of  rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure;  in  other 
words,  if  the  complaint  or  a  motion 
was  filed  to  harass  or  cause  unneces- 
sary delays  or  costs.  Again,  this  is 
hardly  radical,  but  it  is  only  fair. 
Those  who  abuse  the  system  to  inflict 
unnecessary  costs  on  others  should  pa.v 
a  price. 

The  conference  report  seeks  to  en- 
courage early  dismissal  of  frivolous 
lawsuits  and  limit  the  costs  of  discov- 
ery. It  requires  lawyers  who  file  a  com- 
plaint to  "plead  with  particularity" 
the  facts  that  would  support  a  charge 
of  fraud.  If  you  sue  someone,  you 
should  be  able  to  explain  what  they 
did.  and  why  it  was  a  fraud.  And  it  pre- 
vents lawyers  from  launching  "fishing- 
exp>edition"  discovery  while  a  motion 
to  dismiss  is  pending. 

The  conference  report  provides  a  cap 
on  damages.  VV'e  all  have  seen  situa- 
tions where  an  earnings  surprising 
sends  the  price  of  a  company's  stock 
into  a  tailspin.  The  problem  in  the  cur- 
rent system  is  that  damages  often  are 
measured  when  the  stock  drops  to  its 
lowest  point,  even  though  it  quickly 
rebounds  and  may  even  be  higher  with- 
in days,  weeks,  or  months.  This  bill 
prevents  a  temporary  drop  in  price 
from  yielding  huge  awards  for  lawyers 
and  professional  plaintiffs. 

The  conference  report  addresses  the 
unfairness  of  joint  and  several  liabil- 
ity, which  nov/  allows  a  plaintiff  to 
seek  100  percent  of  his  damages  from  a 
defendant  whose  actions  may  deserve 
only  1  percent  of  the  blame.  The  legis- 
lation requires  every  defendant  to  pay 
his  or  her  fair  share  of  the  damages, 
based  on  a  finding  by  a  judge  or  jury. 
But.  except  in  special  circumstances,  a 
defendant  cannot  be  held  liable  for  100 
percent  of  the  damages  unless  a  plain- 
tiff proves  the  defendant  acted  with  ac- 
tual knowledge.  Small  investors,  how- 
ever, will  be  able  to  recover  100  percent 
of  their  damages  even  from  those  de- 
fendants whose  participation  was  rel- 
atively minor. 

The  conference  report  is  careful  not 
to  change  standards  of  liability  under 
the  securities  laws.  Unlike  the  bill 
passed  by  the  House,  the  conference  re- 
port does  not  codify  recklessness  as  a 


standard  of  liability  under  the  securi- 
ties laws.  That  question  is  left  to  the 
courts. 

The  conference  report  encourages 
disclosure  of  forward-looking  informa- 
tion by  establishing  a  real  safe  harbor 
for  companies  and  others  who  disclose 
this  information.  Forward-looking  in- 
formation is  extremely  important  to 
investors,  but  companies  are  afraid  to 
disclose  it,  because  they  may  face  a 
lawsuit  if  they  fail  to  predict  the  fu- 
ture with  total  accuracy.  The  con- 
ference report  prevents  companies 
from  being  sued  for  forward-looking 
statements  when  they  make  it  clear 
that  they  are  talking  about  the  future 
and  accompany  their  statements  with 
cautionary  language.  Statements  that 
meet  this  statutory  test  should  not  be 
the  basis  of  a  lawsuit  if  intervening 
events  make  them  inaccurate:  the  con- 
ference report  makes  it  clear  that  the 
legislation  imposes  no  duty  to  update 
projections. 

The  conference  report  also  clarifies 
that  a  plaintiff  will  have  to  prove  a  de- 
fendant had  actual  knowledge  of  the 
falsity  of  a  forward-looking  statement 
before  there  will  be  liability. 

The  conference  report  also  amends 
the  Racketeer  Influenced  and  Corrupt 
Organization  Act  to  prevent  the  unnec- 
essary and  unfair  threat  of  RICO 
charges  when  a  case  involves  conduct 
that  should  be  prosecuted,  instead, 
under  the  Federal  securities  laws. 

The  legislation  also  gives  the  SEC 
new  authority  to  bring  aiding  and  abet- 
ting cases  for  knowing  fraud  under  sec- 
tion 10(b)  of  the  Exchange  Act.  and  it 
imposes  responsibilities  on  auditors  to 
detect  and  disclose  illegal  activity 
they  may  find  during  an  audit. 

It  is  clear  that  the  conference  report 
will  take  major  steps  toward  ending 
the  kind  of  abusive  and  frivolous  pri- 
vate securities  litigation  that  hurts 
the  economy  and  burdens  individual  in- 
vestors. But,  as  I  noted  earlier,  these 
hardly  are  radical  reforms. 

Many  of  the  criticisms  that  have 
been  leveled  at  the  bill  stem,  not  from 
what  is  in  the  legislation,  but  from 
critics"  desire  to  use  it  to  change  cur- 
rent law.  For  example,  opponents  criti- 
cize it  for  failing  to  provide  a  private 
cause  of  action  for  aiding  and  abetting 
violations  of  section  10<bi  of  the  Ex- 
change Act — but  this  is  something  the 
Supreme  Court  of  the  United  States 
says  the  original  drafters  of  the  Ex- 
change Act  did  not  intend  to  include.  It 
is  criticized  because  it  does  not  provide 
a  longer  statute  of  limitations  for  ac- 
tions under  section  10(b) — again,  some- 
thing the  Supreme  Court  says  the 
original  drafters  of  the  Exchange  Act 
did  not  intend  to  include. 

Mr.  Speaker,  this  legislation  may  not 
have  everything  that  every  Member 
wants  to  see.  It  also  may  not  end  all 
unfairness  and  impropriety  in  private 
securities  litigation.  But  it  offers  a  re- 
alistic opportunity  to  improve  current 
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law.  to  help  the  economy,  and  to  pro- 
tect individual  investors.  I  submit  that 
it  is  rare  that  one  piece  of  legislation 
does  this  much.  I  urge  my  colleagues  to 
vote  to  pass  this  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  until  a  Supreme  Court 
decision  18  months  ago.  aiding  and 
abetting  liability  was  the  primary 
method  through  which  professionals 
who  assist  securities  fraud  to  succeed, 
lawyers,  accountants  and  investment 
bankers,  who  were  deemed  to  be  re- 
sponsible in  defrauding  investors,  were 
made  liable  by  aiding  and  abetting 
prosecution. 

Even  the  Supreme  Court  majority 
recognized  the  need  for  restoration  of 
aiding  and  abetting  liability.  In  the 
words  of  Justice  Kennedy,  to  be  sure, 
aiding  and  abetting  a  wrongdoer  ought 
to  be  actionable  in  certain  instances. 
The  issue,  however,  is  not  whether  im- 
posing private  liability  on  aiders  and 
abettors  is  good  policy  but  whether 
aiding  and  abetting  liability  is  covered 
by  the  statute. 

This  statute  that  we  are  debating 
here  today  has  no  aiding  and  abetting 
liability  for  those  who  have  partici- 
pated in  the  construction  of  fraud  per- 
petrated against  innocent  investors. 

The  SEC  argued,  in  the  Supreme 
Court,  in  favor  of  aiding  and  abetting 
liability.  Since  the  court  decision,  the 
SEC  has  urged  Congress  to  restore  aid- 
ing and  abetting  liability.  Chairman 
Levitt  testified  that  of  400  pending  SEC 
enforcement  cases.  80  to  85  rely  on  aid- 
ing and  abetting  theories  of  liability. 
Not  one  shred  of  evidence  was  pre- 
sented before  the  House  or  the  Senate 
that  called  into  question  the  legit- 
imacy of  these  SEC  cases.  Yet  this  bill 
would  jeopardize  many  of  them,  per- 
haps even  all  of  them,  because  it  fails 
to  codify  that  the  SEC  has  authority. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  NL\RKEY]  has  expired. 

Mr.  MARKEY.  Mr.  Speaker.  I  do  not 
want  to  call  into  question  the  Chair, 
but  I  only  read  three  paragraphs. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
kev]  may  proceed 

Mr.  M.\RKEY  Mr.  Speaker,  the  bill 
would  jeopardize  many  of  these  cases, 
perhaps  all  of  them,  because  it  fails  to 
codify. 

Now.  a  report  in  last  week's  National 
Law  Journal  highlighted  a  number  of 
extraordinary  statistics  from  fraud 
cases  brought  by  the  Government  as  a 
result  of  the  S<&L  debacle.  Four  thou- 
sand directors  or  CEO's  of  failed  S&L's 
or  the  professionals  who  work  for  them 
were  sent  to  prison  as  a  result  of  crimi- 
nal frauds  they  perpetrated  or  assisted. 

In  addition.  1.500  defendants  were 
convicted  but  were  not  sent  to  prison. 
That  is  one  of  the  most  extraordinary 
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and  most  disturbing  statistics  I  have 
ever  heard.  Four  thousand  senior  thrift 
executives  and  their  key  financial  ad- 
visors were  convicted  and  imprisoned 
for  financial  fraud  and  crimes. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  the  chairman  of  the  sub- 
committee. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker. 
in  recent  years,  U.S.  companies,  par- 
ticularly high  technology  companies, 
have  become  the  target  of  speculative, 
abusive  securities  litigation  which  en- 
riches lawyers  at  the  expense  of  share- 
holders and  the  economy. 

Mr.  Speaker,  as  the  Subcommittee  on 
Telecommunications  and  Finance 
learned  over  the  past  year,  abusive  se- 
curities lawsuits  are  brought  by  a  rel- 
atively small  number  of  lawyers  spe- 
cializing in  initiating  this  type  of  liti- 
gation. In  many  cases,  the  plaintiffs 
are  investors  who  own  only  a  few 
shares  of  the  defendant  corporation. 
And  the  corporations  are  frequently 
high  technology  companies  whose 
share  price  volatility  precipitates  law- 
suits. The  plaintiffs  do  not  need  to  al- 
lege any  specific  fraud. 

n  1200 

Indeed,  many  of  these  suits  are 
brought  only  because  the  market  price 
on  the  securities  dropped.  The  plain- 
tiffs' attorneys  name  as  individual  de- 
fendants the  officers  and  directors  of 
the  corporation  and  proceed  to  engulf 
management  in  a  time-consuming  and 
costly  fishing  expedition  for  the  al- 
leged fraud. 

When  you  ask  the  question,  what 
drives  these  lawsuits,  the  answer  is 
clear.  Even  when  a  company  commit- 
ted no  fraud,  indeed  no  negligence, 
there  is  still  the  remote  possibility  of 
huge  jury  verdicts,  not  to  mention  the 
cost  of  litigation.  In  the  face  of  this  ex- 
posure, defendant  companies  inevitably 
settle  these  suits  rather  than  go  to 
trial.  I  believe  lawyers  understand  the 
coercive  psychology  of  the  system  and 
many  of  these  suits  are  filed  without 
just  cause  and  solely  for  the  purpose  of 
extracting  judgments  and  settlements. 

Mr.  Speaker,  there  are  approximately 
300  securities  lawsuits  filed  each  year. 
Nearly  93  percent  of  those  suits  settle 
for  an  average  of  S8.6  million  apiece. 
That  makes  this  a  $2.4  billion  industry, 
with  a  third  of  the  amount  plus  ex- 
penses going  to  the  lawyers.  This  is  not 
a  small  cottage  industry.  As  a  result  of 
the  perverse  economics  driving  these 
cases,  meritless  cases  settle  for  far  too 
much  and  meritorious  cases  settle  for 
far  too  little. 

Mr.  Speaker,  one  of  the  most  compel- 
ling statistics  for  reform  I  believe 
comes  from  Silicon  Valley,  CA,  where 
one  out  of  every  two  companies  have 
been  the  subject  of  a  10(b)(5)  securities 
class  action.   Every  single  one  of  the 


top  10  companies  in  Silicon  Valley,  and 
these  are  world  class  multinatiqnal 
competitors  like  Hewlett  Packard, 
Intel,  Sun  Microsystems,  and  Apple 
Computer,  have  been  accused  of  violat- 
ing the  antifraud  provisions  of  the  se- 
curities laws.  Companies  in  Texas,  like 
Compaq  Computer  and  Texas  Instru- 
ments, are  equally  as  vulnerable  to 
these  kinds  of  suits. 

Mr.  Speaker,  the  current  securities 
litigation  system  is  seriously  impact- 
ing the  competitiveness  and  productiv- 
ity of  America's  technology  companies. 
This  is  also  affecting  our  ability  to  cre- 
ate jobs. 

In  summary,  I  believe  we  have  dem- 
onstrated that  the  current  securities 
litigation  system  promotes  meritless 
litigation,  shortchanges  investors,  and 
costs  jobs. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Virginia  [Mr.  BLILEY], 
our  chairman,  for  moving  this  forward 
in  an  expeditious  manner.  I  would  also 
be  remiss  if  I  did  not  congratulate  the 
gentleman  from  California  [Mr.  Cox], 
and  the  gentleman  from  Louisiana  [Mr. 
Tauzin]  for  the  hours  that  they  have 
put  in.  not  only  in  this  session  but  in 
previous  sessions,  in  advancing  what  I 
think  is  a  very  important  and  substan- 
tial reform  in  our  legal  system. 

The  SPEAKER  pro  tempore.  The 
Chair  yields  the  gentleman  from  Mas- 
sachusetts [Mr.  M.\RKEY]  an  additional 
1'/^  minutes,  due  to  a  little  conflict  up 
here. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]. 

Mr.  DINGELL.  Mr.  Speaker,  this  bill 
is  a  scandalous  piece  of  legislation.  It 
was  conceived  in  the  most  scandalous 
and  outrageous  abuse  of  the  legislative 
and  conference  process  that  I  have  ever 
seen  in  this  institution.  It  sanctifies 
the  most  outrageous  kind  of  fraud  and 
misbehavior  imaginable.  It  is  a  bill 
that  would  be  beloved  by  Mike  Milken, 
Ivan  Boesky.  and  Charles  Keating. 
And,  by  the  great  scoundrels  of  the 
past  like  Sam  Insul  and  the  greatest  of 
all,  Mr.  Ponzi. 

It  will  permit  the  skinning  of  widows 
and  orphans.  It  will  permit  raids  on 
pension  funds,  on  the  funds  at  colleges, 
universities,  and  churches,  and  on  the 
moneys  held  and  managed  by  local  gov- 
ernments and  States  for  their  pensions 
and  other  citizens.  It  undoes  over  60 
years  of  law  that  has  enabled  investors 
to  take  action  to  protect  themselves 
against  the  worst  kinds  of  misbehavior. 

How  does  it  do  this.  Dingell.  you 
may  ask.  Well.  I  am  going  to  tell  you. 

The  safe-harbor  provision  provides 
civil  immunity  in  private  enforcement 
actions  for  any  "untrue — forward-look- 
ing—statement of  material  fact"'— 
written  or  oral— so  long  as  that  pre- 
dictive statement  Is  "accompanied  by 
meaningful  cautionary  statements." 
Furthermore,  the  provision  expressly 
eliminates  the  duty  of  corporate  insid- 


ers to  update  their  predictions  If  subse- 
quent events  make  them  false. 

In  a  word,  this  conference  report 
therefore  immunizes  deliberate  fraud. 
And.  In  a  very  sad  day  Indeed,  on  No- 
vember 15,  1995,  the  SEC— reportedly 
under  threats  to  have  Its  budget  cut — 
wrote  a  letter  to  the  Senate  saying  not 
that  SEC  endorsed  the  provision,  but 
only  indicating  withdrawal  of  opposi- 
tion this  provision,  representing  the 
first  time  in  that  agency's  history, 
that  I  am  aware  of,  that  It  has  sup- 
ported a  national  policy  that  immu- 
nizes deliberate  fraud  from  civil  liabil- 
ity. 

The  conference  report  places  highly 
burdensome  pleading  requirements  on 
plaintiffs  in  securities  cases,  and  de- 
letes a  key  amendment  proposed  by 
Senator  Specter  and  adopted  by  the 
Senate,  which  clarified  that  the  height- 
ened pleading  standard  could  be  satis- 
fied by  evidence  of  a  defendant's  mo- 
tive and  opportunity  to  commit  securi- 
ties fraud.  The  conference  report  also 
contains  an  automatic  discovery  stay. 

The  bill's  elevated  pleading  standard 
for  scienter— i.e.,  the  plaintiff  must 
"state  with  particularity  facts  giving 
rise  to  a  strong  inference  that  the  de- 
fendant acted  with  the  required  state 
of  mind" — will  require  average  inves- 
tors without  discovery  to  know  and 
state  facts  in  pleadings  that  are  only 
knowable  after  discovery. 

The  conference  report  does  not  re- 
store aiding  and  abetting  liability  in 
private  suits  nor  does  it  provide  a  rea- 
sonable extension  of  the  statute  of  lim- 
itations. 

The  conference  report  Imposes  a  one- 
sided loser  pays  rule  on  plaintiffs 
which  would  require  plaintiffs  to  pay 
the  entire  legal  fees  and  expenses  of 
corporate  defendants,  while  a  defend- 
ant who  files  spurious  motions  and 
pleadings  would  have  to  pay  only  rea- 
sonable attorney  fees  and  other  ex- 
penses incurred  as  a  direct  result  of  the 
violation. 

The  conference  report  establishes  an 
unconscionable  discretionary  bond  re- 
quirement to  cover  the  payment  of  fees 
and  expenses,  with  no  limitations  on 
the  amount  of  the  bond.  Asking  a  per- 
son who  may  have  already  lost  their 
life  savings  to  put  up  as  collateral 
their  house  or  money  set  aside  for  the 
college  education  of  their  children  in  a 
meritorious  case  Is  just  plain  wrong. 

This  is  a  blue  print  for  fraud:  com- 
pany executives  can  issue  false  pre- 
dictive statements,  promising  Inves- 
tors anything  they  want,  as  along  as 
they  dress  them  up  with  cautionary 
statements.  Investors  can  sue  in  the 
case  of  egregious,  deliberate  fraud,  but 
they  would  have  to  meet  the  new 
pleading  standards  for  intent,  and  the 
bill  does  not  let  them  engage  In  discov- 
ery to  get  the  facts.  Moreover,  if  the 
fraudsters  can  hide  the  facts  for  36 
months,  they  are  home  free.  And  you 
may  get  stuck  with  the  company's  en- 
tire legal  bill. 


Ooops!  I  almost  forgot  to  tell  you 
about  the  holy  water  that  we  sprinkled 
on  accountants,  lawyers,  and  invest- 
ment bankers.  The  bill's  failure  to  re- 
store aiding  and  abetting  liability,  cou- 
pled with  the  bill's  proportionate  li- 
ability provision,  means  that  the  com- 
pany can  go  bankrupt  and  the  execu- 
tives can  hide  their  ill  gotten  gains  in 
an  offshore  bank  account  and  investors 
are  out  of  luck. 

Accountants,  lawyers,  and  invest- 
ment bankers  can  look  the  other  way. 
and  engage  in  reckless  behavior  that 
assists  the  fraud,  and  not  have  to  pay. 

In  the  Keating  case,  for  example,  of 
some  $240  million  that  was  ultimately 
recovered  by  some  23,000  innocent  in- 
vestors, about  70  percent,  or  $168  mil- 
lion, was  recovered  against  unscrupu- 
lous accountants,  lawyers  and  brokers 
who  were  accessories  to  the  fraud. 
Now,  these  rascals  would  be  immunized 
under  the  law  as  a  result  of  our  failure 
to  take  this  opportunity  to  restore  aid- 
ing and  abetting  liability.  These  inves- 
tors, totally  devoid  of  any  culpability, 
absolutely  innocent,  many  of  them  el- 
derly retirees.  If  this  were  the  law  at 
the  time  they  brought  their  action, 
would  have  recovered  some  $16  million 
as  opposed  to  the  $240  million  that  they 
actually  lost  and  recovered. 

This  Is  an  outrageous  piece  of  legisla- 
tion. It  has  been  vigorously  and  strong- 
ly opposed  by  the  well-respected  Money 
magazine  In  four  consecutive  issues 
and  by  local  and  national  newspaper 
editorials  across  the  country.  It  is  also 
opposed  by  the  U.S.  Conference  of  May- 
ors and  the  National  League  of  Cities, 
the  Fraternal  Order  of  Police,  the 
International  Association  of  Fire- 
fighters. State  Attorneys  General,  the 
Association  of  the  Bar  of  the  City  of 
New  York,  the  Consumer  Federation  of 
America,  and  the  National  Council  of 
Individual  Investors,  I  am  including 
representative  samples  of  their  com- 
mentaries at  the  conclusion  of  my  re- 
marks for  the  Record. 

In  closing.  I  say  shame  on  the  Con- 
gress for  considering  it.  I  say.  greater 
shame  upon  us  if  we  pass  It  and  shame 
on  anybody  who  has  anything  to  do 
with  it.  If  this  abomination  passes  the 
Congress.  I  strongly  urge  President 
Clinton  to  veto  this  bill  and  send  it 
back  with  instructions  for  us  to  craft 
balanced,  bipartisan  legislation  that 
ends  frivolous  lawsuits  without  sanc- 
tifying fraud  and  undermining  the 
legal  rights  of  wronged  investors. 

I  Include  for  the  Record  the  follow- 
ing material. 

[From  the  Miami  Herald.  Nov.  14,  1995) 
LURS'  Bill  of  Rights? 

While  most  of  the  country  Is  paying  atten- 
tion to  the  feud  over  the  federal  budget,  a 
sinister  piece  of  legislation  Is  making  its 
way  through  Congress  unnoticed.  This  bill 
lets  companies  report  false  Information  to 
Investors.  That's  right.  It  essentially  li- 
censes fraud.  It  has  passed  both  houses  In 
slightly  different  forms.  A  compromise  bill 
will  be  written  soon.  If  It  passes.  President 
Clinton  ought  to  slay  It  In  Its  tracks. 


This  bill  Is  a  story  of  good  Intentions. 
Some  companies  have  been  plagued  by  frivo- 
lous lawsuits  from  Investors  who  aren't 
happy  with  the  company's  performance.  The 
Investor  allege.  In  essence,  that  the  company 
had  forecast  good  results  and  then  didn't  de- 
liver. That,  say  the  plaintiffs,  constitutes 
fraud. 

Well,  often  It  doesn't.  Investing  has  risks. 
Including  market  downturns.  When  Investors 
sue  over  mere  bad  luck,  they  cost  companies 
money,  clog  courts,  and  drain  profits  from 
other  investors. 

Trouble  Is,  by  trying  to  stop  this  abuse, 
Congress  mistook  a  simple  answer  for  the 
right  answer.  Its  solution.  In  plain  terms, 
was  to  declare  virtually  all  promises  by  all 
companies  to  be  safe  from  legal  challenge. 
Under  this  'remedy,  "  company  executives 
now  can  promise  Investors  anything  they 
like,  with  not  so  much  as  a  nod  to  reality. 

They  can't  legally  He  about  the  past,  but  if 
their  claims  are  ■forward-looking.  "  they  can 
promise  you  the  moon  to  get  you  to  Invest, 
and  no  one  can  sue  them  later  for  being  mis- 
leading. 

Well,  almost  no  one.  The  bill  would  allow 
legal  action  In  the  case  of  egregious,  delib- 
erate fraud,  but  you'd  have  to  prove  that  It 
was  Intentional.  And  you'd  have  Just  three 
years  to  discover  the  fraud  and  furnish  your 
proof. 

It's  rare  enough  to  prove  outright  Intent 
under  the  best  circumstances,  but  under  this 
bin.  If  executives  can  stiff-arm  you  for  just 
36  months  (not  a  big  challenge  i,  they'd  be 
home  free.  And  then — in  another  halr-ralslng 
provision  of  the  bill — you'd  be  stuck  for  the 
company's  entire  legal  bill.  Facing  such  a 
risk,  no  small  Investor,  no  matter  how  badly 
cheated,  would  ever  dare  sue. 

This  bin  evidently  struck  many  members 
of  Congress  as  a  simple  answer  to  a  nagging 
problem.  It's  nothing  of  the  kind.  The  prob- 
lem Is  real  enough,  but  its  solution  Isn't  sim- 
ple. And  It  certainly  doesn't  reside  In  a  law 
authorizing  phony  statements  to  Investors. 

President  Clinton  should  veto  this  blunder. 
Then,  when  the  fight  over  the  budget  Is  over. 
Congress  can  take  time  to  think  up  a  more 
rational  solution  to  the  problem. 

[From  the  Houston  Chronicle.  Nov.  17.  1995] 

iNSECURrriES 

In  testimony  on  a  bill  to  curtail  frivolous 
securities  fraud  lawsuits.  Sen.  Robert  Ben- 
nett, R-Utah,  recalled  that  his  father  once, 
as  a  director  of  a  mutual  fund  board,  had 
been  sued  for  looting  assets,  as  directors  had 
given  themselves  a  raise  (In  tandem  with  In- 
creased profits!.  The  suit  was  settled  for 
J1(X),000.  as  had  been  the  case  each  year  the 
attorney  had  filed  the  Identical  lawsuit.  The 
meritless  suit  would  have  been  too  costly  to 
litigate,  the  senior  Bennett  was  told. 

Those  familiar  with  the  world  of  securities 
litigation  know  these  scenarios  are  not  un- 
common. Such  lawsuits  are  Infuriating, 
harmful  to  business  and  investors  alike,  and 
they  deserve  congressional  attention  to 
stamp  them  out. 

Charged  with  enacting  laws  to  douse  brush 
fires  In  the  tort  system.  Congress  Instead 
wants  to  burn  the  system  to  the  ground. 

Earlier  this  year,  lawmakers  passed  bills  in 
the  House  and  Senate  that  threatened  to 
cripple  the  ability  of  even  legitimate  plain- 
tiffs to  recoup  money  swindled  by  unscrupu- 
lous corporate  executives,  lawyers  and  ac- 
countants. More  recently,  in  meetings  to 
which  bill  opponents  said  they  were  not  In- 
vited, members  of  Congress  and  lobbyists 
worked  out  a  compromise  that  is  as  deadly 
to  Investor  rights  as  the  original  bills. 


The  compromise  guarantees  small  Inves- 
tors, defined  as  having  a  net  worth  less  than 
$200,000  full  recover^'  If  they  lose  more  than 
10  percent  of  their  assets  In  a  securities 
fraud.  But  why  should  a  person  who  likely 
saved  over  most  of  his  or  her  life  have  to  lose 
so  much  money  before  being  entitled  to  full 
compensation  in  courf  And,  while  $200,000 
may  sound  generous,  many  Americans  In 
many  areas  of  the  country  would  surpass 
that  amount  based  solely  on  their  home 
value. 

The  compromise  allows  the  Securities  and 
Exchange  Commission  to  sanction  lawyers 
and  accountants  who  knew  of  fraud  and  did 
nothing  to  stop  it.  but  It  does  not  allow  de- 
frauded investors  to  sue  them.  That  is  Inad- 
equate redress  and  promises  to  shift  the  bur- 
den of  policing  such  cases  entirely  onto  the 
government. 

Proponents  brag  that  the  compromise  of- 
fers no  lawsuit  protection  to  companies 
whose  "forward-looking  statements  "  contain 
knowingly  false  information  and  do  not  con- 
tain detailed  warnings.  What  comfort  can  be 
gained  from  such  statements  If  Inclusion  of  a 
"cautionary  statement"  nullifies  Investor 
protections? 

Consumer  groups  oppose  the  compromise 
for  the  burdens  It  will  place  on  small  Inves- 
tors. But  attorneys  general  of  various  states 
and  associations  of  public  finance  officers 
also  are  In  opposition  because  they  fear  the 
legislation  would  expose  public  funds,  such 
as  those  invested  by  counties  and  school  dis- 
tricts, to  greater  fraud  risks. 

Congress  certainly  must  act  against  "pro- 
fessional plaintiffs  "  and  "entrepreneurial  at- 
torneys" who  file  baseless  securities  fraud 
claims  in  pursuit  of  blackmailed  settle- 
ments. But  lawmakers  must  work  harder 
than  they  have  to  cap  lawsuit  abuse  without 
putting  the  life  .savings  of  small  Investors  at 
risk. 

[From  the  San  Francisco  Chronicle.  Nov.  27. 

1995] 

Opening  the  door  to  Fr.\l'd 

If  a  House-Senate  conference  committee 
meeting  tomorrow  does  not  result  in  signifi- 
cant changes  to  legislation  regarding  Invest- 
ment fraud  lawsuits.  President  Clinton 
should  quickly  veto  the  bill. 

Compromise  has  softened  some  of  the  anti- 
consumer  aspects  of  the  legislation,  which 
has  the  stated  goal  of  eliminating  frivolous 
class-action  securities  fraud  lawsuits.  But 
despite  the  worthwhile  aim.  the  provisions  of 
a  draft  conference  report  on  HR  1058  and  S 
240  go  far  beyond  curbing  trivial  court  ac- 
tions and  Instead  would  wipe  out  important 
protections  against  hustlers  of  fraudulent  se- 
curities. 

Ln  a  letter  asking  Clinton  to  veto  the  bill. 
San  Francisco's  chief  administrative  officer. 
BUI  Lee.  noted  that  the  legislation  would 
•erode  Investor  protections  In  a  number  of 
ways:  It  falls  to  restore  the  liability  of  alders 
and  abettors  of  fraud  for  their  actions:  it 
limits  many  wrongdoers  from  providing  full 
compensation  to  Innocent  fraud  victims,  by 
eroding  joint  and  several  liability;  It  could 
force  fraud  %'lctlms  to  pay  the  full  legal  fees 
of  large  corporate  defendants  If  they  lose:  It 
provides  a  blanket  shield  from  liability  for 
companies  that  make  knowingly  fraudulent 
predictions  about  an  investment's  perform- 
ance and  risks:  and  It  would  preserve  a  short, 
three-year  statute  of  limitations  for  bringing 
fraud  actions,  even  If  fraud  Is  not  discovered 
until  after  that  time.  " 

Securities  fraud  lawsuits  are  the  primary 
means    for    individuals,    local    governments 
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and  other  Investors  to  recover  losses  from  In- 
vestment fraud— whether  that  fraud  Is  relat- 
ed to  money  Invested  In  stocks,  bonds,  mu- 
tual funds.  Individuals  retirement  accounts, 
pensions  or  employee  benefit  plans. 

As  the  draft  report  stands.  Investors  would 
be  the  losers.  And  their  hopes  of  receiving- 
convictions  in  suits  similar  to  those  against 
such  well-known  con  men  as  Michael  Milken 
and  Ivan  Boesky  would  be  severely  ham- 
pered. 

In  the  name  of  the  little  guy.  Clinton 
should  not  let  that  happen. 

[From  the  New  York  Times.  Nov.  30.  1995] 

OVERDRAW.N  SECURITIES  REFORM 

The  securities  bill  that  Congress  Is  about 
to  pass  addresses  a  nagging  problem,  frivo- 
lous lawsuits  by  investors  against  corpora- 
tions, but  In  such  cavalier  fashion  that  it 
may  end  up  sheltering  some  forms  of  fraud 
against  investors.  President  Clinton  should 
veto  the  bill  and  demand  at  least  two  fixes  to 
protect  truly  defrauded  Investors. 

The  bill  seeks  with  good  reason  to  protect 
corporate  officials  who  Issue  honest  but  un- 
intentionally optimistic  predictions  of  cor- 
porate profitability.  In  some  past  cases,  op- 
portunistic shareholders  have  waited  for  a 
company's  stock  price  to  fall,  then  sued  on 
the  grounds  that  their  money-losing  Invest- 
ments were  based  on  fraudulent  misrepresen- 
tations of  the  company's  financial  prospects. 
Their  game  was  to  use  these  'strike"  suits 
to  threaten  companies  with  explosively  ex- 
pensive litigation  In  the  cynical  attempt  to 
win  lucrative  settlements. 

Such  suits  are  a  real,  if  Infrequent,  prob- 
lem that  can  diicourage  responsible  manage- 
ment from  issuing  information  that  inves- 
tors ought  to  know.  The  bill  would  stymie 
these  suits  in  part  by  Immunizing  pre- 
dictions of  corporate  profitability  that  are 
accompanied  by  descriptions  of  important 
factors — like  pending  government  regulatory 
action — that  could  cause  financial  pre- 
dictions to  provide  false.  But  the  language  Is 
ambiguous,  leading  critics  to  charge  that  It 
would  protect  corporate  officials  who  know- 
ingly issue  false  information.  The  President 
should  ask  Congress  for  clarification. 

Some  provisions  of  the  bill  would  protect 
Investors  by.  for  example,  requiring  account- 
ants to  report  suspected  fraud.  But  other 
provisions  threaten  to  shut  off  valid  suits. 
The  bill  would  prevent  private  litigants  from 
going  after  lawyers  and  accounts  for  Inatten- 
tion that  allows  corporate  fraud.  Worse,  the 
bill  limits  the  authority  of  the  Securities 
and  Exchange  Commission  to  sue  account- 
ants and  others  for  aiding  fraud.  The  bill 
would  also  provide  a  short  statute  of  limita- 
tion that  could  easily  run  out  before  inves- 
tors discover  they  have  been  victimized. 

Mr.  Clinton  should  demand  that  Congress 
extend  the  statute  of  limitations  so  that  in- 
vestors will  have  time  to  file  suit  after  they 
discover  fraud.  He  should  also  demand  that 
the  bill  restore  the  S.E.C.'s  full  authority  to 
sue  accounts  who  contribute  to  corporate 
fraud.  So  far.  Mr.  Clinton  has  been  curiously 
restrained.  A  well-targeted  veto  might  force 
this  bill  back  on  the  right  track. 

[From  the  Bond  Buyer.  Dec.  4.  1995) 
SECURmEs  Litigation  Reform:  a  Matter  of 

PRI.N'CIPLE 

(By  Craig  T.  Ferris) 

Washi.sgton.— There  are  moments  when  an 
Issue  should  be  decided  solely  on  principle, 
not  politics. 

One  of  those  moments  will  occur  late  this 
week  when  the  House  auid  Senate  are  ex- 


pected to  send  President  Clinton  the  securi- 
ties litigation  reform  legislation  that  a  con- 
ference committee  finalized  last  week. 

When  the  bill  arrives  on  his  desk.  Clinton 
should  veto  the  measure  on  principle  because 
it  is  bad  legislation  that  could  undermine  in- 
vestor confidence  in  the  municipal  market. 

Despite  a  few  changes  from  the  original 
House  and  Senate  bills,  the  final  measure  is 
still  what  state  and  local  groups  have  termed 
"a  bad  bill  that  has  resulted  from  bad  House 
and  Senate  bills." 

While  some  backers  of  the  measure  say  it 
Is  needed  to  curb  frivolous  securities  fraud 
lawsuits,  state  and  local  representatives, 
plus  Investor  groups,  contend  that  it  will 
hurt  Investors  and  prevent  individuals,  local 
governments,  and  pension  plans  from  filing 
legitimate  securities  fraud  lawsuits. 

The  bill  Is  substantially  flawed,  particu- 
larly because  It  does  not  extend  the  statute 
of  limitations  for  securities  fraud  actions 
and  does  not  restore  the  ability  of  Investors 
to  sue  alders  and  abettors  of  securities  fraud. 

Sen.  Paul  Sarbanes.  D-Md..  raised  and  ex- 
cellent point  last  Tuesday  night  when  he 
told  conferees  that  the  final  bill  does  not  do 
enough  to  protect  local  governments  that  in- 
vest the  money  of  taxpayers  and  retirees  In 
securities. 

"As  any  reader  of  the  newspaper  knows, 
local  governments  are  often  victims  of  un- 
scrupulous brokers.  These  government  offi- 
cials want  meaningful  remedies  If  they  are 
defrauded."  Sarbanes  said. 

He  also  said  11  state  attorneys  general  op- 
pose the  measure  because  they  argue  it 
would  'curtail  our  efforts  to  fight  securities 
fraud  and  to  recover  damages  for  our  citizens 
if  any  of  our  state  or  local  funds  suffer  losses 
due  to  fraud.  In  a  letter,  the  attorneys  gen- 
eral told  Sarbanes  the  legislation  'is  unwise 
public  policy  in  light  of  rising  securities 
fraud  and  substantial  los.ses  suffered  by 
states  and  public  Institutions  from  high-risk 
derivatives  Investments.  " 

These  are  all  excellent  reasons  why  Clin- 
ton should  veto  the  measure.  Unfortunately, 
politics  may  overshadow  principle. 

Clinton  and  the  Securities  and  Exchange 
Commission  are  under  pressure  to  support 
the  measure — both  from  House  and  Senate 
Republicans  who  will  have  a  strong  say  in 
the  funding  levels  for  the  SEC  and  from  Sen- 
ate Republicans  who  are  considering  whether 
to  confirm  Clinton's  two  pending  nominees 
for  seats  on  the  SEC. 

Those  pressures  appear  to  be  major  reasons 
why  the  SEC  has  done  little  to  push  the  con- 
ference committee  to  Include  greater  protec- 
tion for  Investors,  particularly  state  and 
local  governments. 

But  even  if  Clinton  ignores  politics  and  ve- 
toes the  bill.  It  is  likely  to  become  law  any- 
way. 

The  original  House  and  Senate  bill  were 
approved  by  veto-proof  329-to-99  and  70-to-29 
votes,  and  there  is  every  reason  to  believe 
that  the  final  version  of  the  legislation  will 
be  approved  by  both  chambers  by  similar 
margins. 

Despite  those  drawbacks,  the  president 
should  stand  on  principle  and  veto  the  meas- 
ure. It  is  a  bad  bill  and  It  should  not  become 
law. 

[From  Money.  September  1995] 

CONGRESS  Aims  \t  Lawyers  a.vd  Ends  up 

Shooting  Small  Lnvestors  in  the  Back 

[By  Frank  Lalli.  managing  editor) 

Imagine  a  law  that  makes  It  much  easier 

for  crooks  to  swindle  Investors  and  far  more 

difficult  for  the  victims  to  sue  to  get  their 

money  back.  A  law  so  extreme  that  it  would: 


Allow  executives  to  deliberately  lie  about 
their  firm's  prospects. 

Prohibit  Investors  from  suing  the  hired 
guns  who  assist  a  fraudulent  compwiny.  the 
so-called  alders  and  abettors,  including  the 
accountants,  brokers,  lawyers  and  bankers. 

Ratify  a  court  ruling  that  throws  out  any 
suit  that  isn't  filed  within  three  years  after 
the  fraud  took  place,  even  if  no  one  discovers 
the  crime  until  after  that  deadline. 

And  potentially  force  Investors  and  their 
lawyers  who  lose  a  case  to  pay  the  winner's 
entire  legal  fees.  If  the  Judge  later  rules  that 
the  suit  was  not  Justified. 

Sounds  too  radical  to  be  real,  doesn't  it? 
Yet  legislation  that  would  do  all  this  and 
more  has  passed  both  the  House  and  Senate 
by  overwhelming  margins  (325  to  99  and  69  to 
30).  It  is  now  headed  for  a  conference  com- 
mittee where  the  relatively  minor  conflicts 
are  expected  to  be  Ironed  out. 

The  more  responsible  members  of  Congress 
who  backed  the  effort  were  looking  for  a  way 
to  discourage  frivolous  securities  suits.  But 
several  powerful  financial  lobbyists  and 
their  pals  ended  up  putting  small  Investors 
in  the  crosshairs  Instead.  At  a  time  when 
massive  securities  fraud  has  become  one  of 
this  country's  growth  industries,  this  law 
would  cheat  victims  cut  of  whatever  chance 
they  may  have  of  getting  their  money  back. 
For  Instance,  had  this  law  been  on  the  books 
thousands  of  fraud  victims  might  not  have 
collected  anything,  rather  than  the  billions 
they  rightfully  recovered  by  suing  the  opera- 
tors behind  such  notorious  .scams  as  Charles 
Keatlng's  S288  million  savings  and  loan  swin- 
dle, the  $460  million  Towers  Financial  fraud 
and  Prudential  Securities  more  than  J1.3  bil- 
lion limited  partnership  hustle. 

Take  Bill  Ayers.  53.  a  Vietnam  War  vet 
who  runs  a  prosperous  engineering  consult- 
ing firm  in  Crystal  City.  'V'a.  In  the  mld-'80s. 
he  plowed  more  than  $1  million  into  bonds  Is- 
sued by  First  Humanics.  before  realizing 
that  the  nursing-home  chain  was  built  on 
fraud.  He  wasn't  alone.  In  all.  at  least  4.000 
people  Invested  more  than  $80  million  In  21 
separate  bond  offers.  Despite  all  that  money. 
Humanics  declared  bankruptcy  in  1989,  and 
the  company  head.  Leo  ( "Lee  ")  Sutllffe  sur- 
faced on  his  Florida  yacht  with  the  nursing 
homes'  former  interior  decorator. 

How  did  a  sophisticated  guy  like  Ayers  get 
fooled?  Simple,  really.  He  relied  on  the  com- 
pany projections,  which  turned  out  to  be 
phony,  and  on  bond  feasibility  reports  by 
Touche  Ross  (now  Deloltte  &  Touche).  which 
were  shoddy.  "In  reality.  "  says  Ayers.  "the 
accounting  system  was  nonexistent.  "  For  ex- 
ample, in  one  case.  Touche  Ross  counted 
closet  space  as  patient  rooms.  Then  to  get 
the  proflt-per-room  projections  to  actually 
work,  at  least  one  home  slashed  Its  daily 
food  budget  to  less  than  $3  per  patient. 

When  Ayers  finally  caught  on  five  years 
later,  he  led  a  successful  class-action  lawsuit 
that  ultimately  was  settled  for  $45  million 
from  the  accountants,  lawyers  and  bank 
trustees.  Sutllffe.  meanwhile,  got  15  months 
In  federal  prison  for  mail  fraud  and  was  fined 
$1  million. 

"But  Id  be  out  of  luck  under  this  new 
law."  says  Ayers.  Sutllffe"s  lies  about  the 
chains  profitability  and  the  bonds"  10  per- 
cent to  14  percent  yields  would  have  been 
protected.  His  alders  and  Abettors,  prin- 
cipally Touche  Ross,  also  would  have  been 
shielded.  And  before  Ayers  could  have  filed 
the  class-action  claim,  he  and  his  fellow 
plaintiffs  might  have  been  forced  to  post  a 
prohibitive  multimillion-dollar  bond  to 
cover  the  defendants"  legal  fees  just  In  case 
the    suit   was    later    thrown    out    of   court. 


Whats  worse,  he  would  not  have  been  able  to 
sue  in  any  event  because  he  did  not  discover 
the  fraud  within  the  three-year  time  limit; 
in  fact,  the  statute  of  limitations  would  have 
run  out  on  nearly  every  Humanics"  victim. 
As  Ayers  put  it:  "This  law  will  hurt  the  peo- 
ple whove  already  been  hurt  by  the  frauds. '" 

So  how  could  such  misguided  legislation 
get  this  far?  Its  an  interesting  tale  that  il- 
lustrates how  thoroughly  the  104th  Congress 
has  become  the  Lobbyists'  Congress.  Iron- 
ically, one  of  the  original  Ideas  behind  this 
reform  legislation  last  year  was  to  increase 
the  three-year  statute  of  limitations  im- 
posed by  an  ill-advised  Supreme  Court  deci- 
sion. But  after  the  Republicans  swept  to 
power,  major  political  contributors,  led  by 
the  Big  Six  accounting  firms  that  are  smart- 
ing over  billion-dollar  Judgments  against 
them  in  the  S&L  scandals,  helped  draft  this 
legislation  to  attack  what  they  called  an 
"explosion"  of  frivolous  securities  suits. 
They  got  their  way.  despite  the  lack  of  evi- 
dence of  any  such  explosion.  The  true  meas- 
ure of  indiscriminate  lltiglousness — the 
number  of  companies  sued  each  year— has  re- 
mained relatively  level  for  the  past  20  years. 
Whats  more.  80  percent  of  federal  Judges, 
who  are  largely  Reagan  and  Bush  appointees, 
think  frivolous  suits  are  a  minor  concern. 

In  the  final  analysis,  this  legislation, 
which  Sen.  Alfonse  DAmato  (R-N.Y.).  for 
one,  has  hailed  as  "a  big  win  for  American 
consumers."  would  actually  be  a  grand  slam 
for  the  sleaziest  elements  of  the  financial  In- 
dustry at  the  expense  of  ordinary  investors. 

To  make  matters  worse,  this  law  will  soon 
be  followed  by  other  G.O. P. -backed  reforms 
that  aim  to  reduce  the  information  investors 
get  while  also  curtailing  securities  regula- 
tion. Former  Securities  and  Exchange  Com- 
missioner Rick  Roberts,  a  Bush  appointee, 
says  he  fears  these  initiatives  could  under- 
mine our  securities  markets.  "If  you  look  at 
the  whole  picture.  Congress  Is  taking  away 
the  right  to  bring  an  action  if  there's  a  fi- 
nancial fraud:  it's  [cutting]  the  level  of  in- 
formation Investors  receive;  and,  third,  [It] 
will  try  to  slash  the  SEC  budget  so  there  are 
no  public  remedies,"  Roberts  told  Money's 
Ruth  Simon.  "If  I  was  an  investor.  I  would  be 
getting  very  queasy  about  plugging  my 
money  into  the  securities  market."' 

But  the  financial  fat  cats  haven't  sung  yet. 
There  Is  still  time  to  stop  these  reckless  ef- 
forts, starting  with  this  litigation  reform 
bill.  President  Clinton's  counsel.  Abner 
Mlkva.  told  Money's  Peter  Keating:  "I  think 
the  President  would  not  sign  it.  [but]  we  use 
the  word  veto'  very  sparingly  around  here." 
If  you  would  like  to  Join  Money  In  urging  the 
President  to  veto  this  litigation  bill,  please 
send  us  your  thoughts,  and  we  will  relay 
them  with  our  endorsement  to  the  President 
and  to  key  congressional  lawmakers.  Write 
to:  Protect  Our  Rights.  Money.  Room  32-38. 
Time  &  Life  Building.  Rockefeller  Center. 
New  York.  N.Y.  10020;  or  send  electronic  mall 
to:  letters(gmoneymag.com. 

[From  MONEY  Magazine.  October  1995] 
Lets  Stop  This  Congress  From  Helping 

Crooks  Cheat  Investors  Like  Yov 
"I  never  thought  I  would  urge  Bill  Clinton 
to  do  anything  but  retire."  wrote  Miles  W. 
Haupt  of  Poulsbo.  Wash.  "But  please  add  my 
name  to  your  list  of  people  requesting  a  pres- 
idential veto  of  the  small  Investor  rip-off  bill 
you  wrote  about  In  September."  Haupt  is 
Just  one  of  more  than  400  MONEY  readers 
who  have  Joined  us  In  urging  the  President 
to  veto  the  litigation  reform  legislation 
steaming  through  Congress.  This  misguided 
law  would.  In  fact,  help  white-collar  crimi- 


nals get  away  with  cheating  Investors.  As  I 
write  this  on  Sept.  1.  we  are  receiving  60  let- 
ters of  support  a  day;  we've  gotten  a  grand 
total  of  six  In  opposition. 

The  tone  of  the  letters  runs  from  dismay 
to  disgust.  The  largest  number  argue  that 
the  legislation  would  undermine  confidence 
in  the  securities  markets.  For  example.  Les- 
ter K.  Smith  of  De  Kalb.  111.  wrote.  "For 
many  years  the  government  has  said  that 
Americans  do  not  save  and  Invest  enough. 
Now  they  want  to  take  away  most  of  the 
legal  safeguards  which  allow  us  to  save  and 
invest  without  fear  of  being  cheated." 
Anastasla  R.  Touzet  of  Flora.  Miss,  con- 
cluded: "Are  we  going  back  to  having  to  buy 
gold  and  silver  coins  and  burying  them  in 
the  backyard?  Is  this  the  America  everybody 
wants?  I  dont.  " 

Others  focused  on  the  special  Interests 
that  helped  draft  the  bills,  with  Elizabeth  J. 
Granfield  of  New  Canaan.  Conn.,  for  one. 
mocking  the  "FOR  SALE  sign  on  the  con- 
gressional lawn."  Bill  Follek  echoed  that 
theme  on  the  Internet:  "Congress  Is  trying 
to  flat  out  legalize  white-collar  crime;  that's 
what  this  Congress  means  by  reform.  " 

But  the  angriest  responses  by  far  came 
from  Republicans  denouncing  their  own 
party  for  pushing  these  bills.  "I  am  a  64- 
year-old  lifelong  Republican."  wrote  John  A. 
Cllne  of  Virginia  Beach,  "but  Im  fed  up  with 
the  partys  assault  on  the  public.  These  acts 
will  backfire.  I  very  well  may  vote  for  a 
third  person  or  even  for  whats  his  name" 
whos  in  there  now. '"  Another  lifelong  Repub- 
lican. 78-year-old  George  W.  Humm  of  New 
Rlchmon(l.  Ohio,  who  spent  45  years  In  the 
securities  business  and  now  arbitrates  bro- 
kerage disputes,  said  he  was  appalled  and 
only  hoped  Clinton  "has  the  guts  to  veto  this 
monstrous  bill."' 

Also,  Thomas  Denzler  of  New  York  City 
pointed  out  that  "tort  reform  is  not  nec- 
essarily a  bad  idea"  and  then  quickly  added: 
•But  In  the  area  of  securities,  it  is  a  stupid 
and  venal  idea.  Shame  on  Robert  Dole  and 
Newt  Gingrich."  And  Donald  J.  Scott  of  Hen- 
derson. Nev.  summed  up  the  tenor  of  the  out- 
cry in  one  sentence:  "The  Contract  with 
America  is  going  down  the  drain.  " 

The  legislation  that  swept  through  Con- 
gress this  summer  by  overwhelming  margins 
(325-99  and  69-30)  would  do  four  things: 

Allow  executives  to  deliberately  He  about 
their  firm's  prospects. 

Stop  Investors  from  suing  hired  guns  who 
assist  fraudulent  firms,  including  account- 
ants, lawyers,  brokers  and  bankers. 

Give  Investors  Just  three  years  to  sue.  even 
if  the  fraud  isn't  discovered  until  after  that 
statute  of  limitations  expires. 

Make  investors  who  lose  a  case  potentially 
liable  for  the  winners  entire  legal  fees. 

As  we  noted  In  last  month's  column,  law- 
makers originally  Intended  to  curb  frivolous 
securities  suits.  But  those  good  intentions 
got  picked  clean  by  powerful  lobbyists,  led 
by  major  accounting  firms,  who  came  swoop- 
ing down  on  the  bills  like  hungry  crows.  The 
accounting  firms  and  their  pals  want  to  pro- 
tect their  wallets  after  being  forced  to  pay 
billions  In  fines  and  settlements  in  recent 
years  for  their  part  in  various  scams — from 
the  savings  and  loan  scandals  to  the  notori- 
ous MlniScrlbe  swindle. 

Operating  through  various  political  action 
committees  and  other  corporate  fund-raising 
efforts,  the  major  accounting  firms  and  their 
lobbyists  contributed  well  over  $3.3  million 
to  legislators"  campaigns — 50%  more  than 
they  gave  in  "92.  In  February,  for  Instance, 
one  so-called  grass-roots  operation  sent  out 
software  that  let  members  customize  letters 


to  selected  lawmakers  in  "a  minute  or  two." 
In  all.  a  quite  sophisticated  and  effective 
campaign. 

The  two  bills— HR  1058  and  S  240— are  now 
headed  for  a  conference  committee  to  iron 
out  minor  conflicts.  So  at  this  point,  the 
only  way  this  legislation  will  get  stopped  is 
If  the  President  vetoes  it  when  It  hits  his 
desk,  perhaps  as  early  as  this  month.  (For 
more  on  other  ill-advised  securities  reforms, 
see  "How  Washington  Could  Tip  the  Scales 
Against  Investors'"  on  page  122.) 

You  can  still  make  your  voice  heard.  Send 
your  thoughts  to  us;  we  will  relay  them  to 
the  President  and  key  lawmakers.  Write: 
Protect  Our  Rights.  Money.  Room  32-38, 
Time  &  Life  Building,  Rockefeller  Center. 
New  York,  N.Y.  10020;  send  E-mail  to: 
letters^  moneymag.com. 

[From  Money  Magazine.  November  1995] 
YOUR  1.000  Letters  of  Protest  May  Stop 

This  Congress  From  Jeopardizing  Lnves- 
tors 

You  got  through  to  the  President.  More 
than  1,000  money  readers  so  far  have  written 
us  urging  President  Clinton  to  veto  this  Con- 
gress" misguided  securities  litigation  reform, 
as  this  column  proposed  In  September  and 
October.  Bette  Hammer  of  North  Port,  Fla. 
summed  up  your  message  "These  bills  are 
legalizing  white-collar  crime."  As  we  said  we 
would,  we  have  been  forwarding  every  one  of 
your  letters  to  the  President  and  to  key 
Washington  lawmakers. 

What  will  happen''  Will  the  President  veto 
the  legislation?  Will  lawmakers  rework  it 
into  an  acceptable  form?  Or  will  the  Presi- 
dent back  off  to  win  favor  with  powerful 
business  interests,  particularly  those  In  Call- 
fornlas  Silicon  Valley  that  he  may  need  so 
he  can  get  re-elected? 

There  were  no  clear  answers  as  we  wrote 
this  column  In  early  October.  But  this  much 
we  do  know:  Your  deep  disgust  with  this  so- 
called  reform  is  having  a  profound  Impact  in 
Washington.  One  source  told  Money  Wash- 
ington bureau  chief  Tereas  Tritch:  "To  say 
Money  magazine"  has  become  the  shorthand 
phrase  for  all  the  editorial  opposition  to 
these  bills.'"  Furthermore,  as  we  were  pre- 
paring this  column,  the  President  sent  us  the 
letter  here  expressing  his  serious  objections 
to  the  proposed  law.  It  concludes  with  a 
promise:  "As  we  seek  to  develop  thoughtful. 
Dalanced  reforms  to  our  nations  securities 
laws,  I  win  keep  your  readers"  views  In 
mind."" 

He  would  be  wise  to  do  that.  There  are  a 
lot  of  votes  at  stake.  Take  M.L.  and  A.H. 
Spratley  of  Chatsworth.  Calif.  They  describe 
themselves  as  "registered  Republican(s)  for 
over  40  years  who  have  never  voted  for  a 
Democrat  .  .  .  but  now  have  no  choice  but 
to  vote  for  Mr.  Clinton  In  1996."  That  Is.  un- 
less he  falls  to  "veto  the  outrageous  bills."  A 
politically  savvy  source  summed  up  the  situ- 
ation this  way:  "If  the  President  vetoes  this, 
he  may  win  the  vote  of  the  common  man. 
but  he  may  lose  the  money  and  support  of 
high-tech  that  he  needs  to  win  In  Califor- 
nia." 

Whatever  the  outcome.  howe%^er.  the  strug- 
gle over  the  securities  litigation  reform 
bills.  HR.  1058  and  S.  240.  offers  a  picture- 
window  view  of  how  laws  are  being  created 
by  the  lobbyists  and  for  the  lobbyists  In  this 
104th  Congress.  And.  more  positively.  It  also 
provides  a  revealing  peek  at  the  potentially 
enormous  power  that  ordinary  people  have 
when  they  find  a  way  to  amplify  their  voices, 
as  they  are  doing  on  this  issue. 

A  little  background:  Earlier  this  year,  fol- 
lowing a  multimillion-dollar  lobbying  effort 
by  accountant,  hlgb-tech  and  securities  in- 
terests, the  House  and  Senate  passed  differ- 
ing versions  of  securities  litigation  reform. 
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each  with  overwhelming  bipartisan  support 
(325  to  99.  and  69  to  30 1.  Lawmakers  said  they 
wanted  to  discourage  frivolous  securities 
suits.  That  Is  a  fine  goal.  But  as  one  mod- 
erating amendment  after  another  was  voted 
down,  the  legislation  the  Republican  major- 
ity and  the  lobbyists  produced  went  far  be- 
yond curbing  merltless  lawsuits  to  all  but  le- 
galizing securities  fraud.  For  example, 
though  the  Senate  bill  would  have  similar  ef- 
fects, the  House  bill  would  definitely  under- 
cut investors  in  at  least  two  specific  ways: ) 

Defrauded  Investors  could  no  longer  collect 
damages  from  company  executives  who 
tricked  them  out  of  their  money  by  delib- 
erately lying  about  their  firms'  prospects. 

And  if  Investors  sued  and  lost,  the  Judge 
could  more  easily  force  them  and  their  law- 
yers to  pay  the  winners'  entire  legal  fees.  As 
a  consequence,  a  number  of  legitimate  cases 
would  never  get  filed.  Sen.  Arlen  Specter  (R- 
Pa. ).  for  one.  foresees  'a  profoundly  chilling 
effect  on  litigation  brought  under  the  securi- 
ties acts.  " 

In  addition,  both  bills  failed  to  reinstate 
fundamental  investor  protections  stripped 
away  by  two  recent.  Ill-advised  Supreme 
Court  decisions: 

Defrauded  Investors  can  no  longer  sue 
hired  guns  who  assist  a  dishonest  company, 
the  firm's  so-called  alders  and  abettors.  In- 
cluding accountants,  brokers,  lawyers  and 
bankers. 

And.  worse.  Investors  cannot  sue  at  all  If 
they  fall  to  file  within  three  years  after  the 
fraud  occurs,  even  when  the  crime  is  not  dis- 
covered until  after  the  deadline. 

In  his  letter  to  Money,  the  President  clear- 
ly rejects  the  House  version,  which  Is  more 
extreme  than  the  Senate  alternative.  'I 
could  not  support  that  bill."  he  writes.  But 
he  holds  out  hope  that  the  Senate  bill  could 
get  Improved  enough  for  him  to  sign  It  Into 
law.  The  horse-trading  would  normally  be 
done  by  a  hand-picked  committee  of  biparti- 
san lawmakers  from  both  houses.  But  partly 
because  of  your  1.000  letters  of  protest,  the 
Republicans  calling  the  procedural  shots  are 
stalling  on  convening  such  a  House-Senate 
conference  committee. 

Key  Republicans,  and  some  nervous  lobby- 
ists, fear  that  House  conservatives,  notably 
Chris  Cox  (R-Callf. ).  would  Insist  on  preserv- 
ing a  few  of  the  House's  most  extreme  provi- 
sions In  the  committee's  final  compromise 
bill.  If  that  happened,  odds  would  soar  that 
the  President  would  veto  the  bill,  and  that 
many  Senate  Democrats  and  a  few  Repub- 
licans who  voted  for  the  Senate  version 
would  switch  over  and  sustain  the  veto.  Re- 
sult: No  securities  litigation  reform  at  all. 

To  avoid  that  scenario.  Senate  Republicans 
are  trying  to  convince  House  colleagues  to 
accept  the  current  Senate  version  as  the 
final  bill.  The  President  might  veto  that  one 
also.  But  chances  are.  he  would  not  do  that 
unless  he  was  sure  enough  Senate  Democrats 
who  supported  that  version— Including  Mas- 
sachusetts' Edward  Kennedy.  New  Jersey's 
BUI  Bradley  and  West  Virginia's  Jay  Rocke- 
feller—were willing  to  flip-flop  to  sustain  his 
veto. 

You  can  bet  that  the  lobbyists  who  have 
been  pressing  for  years  to  protect  their  cor- 
porate clients  from  being  sued  for  fraud  will 
have  a  lot  to  say  about  the  Republican  tac- 
tics and  the  outcome.  MONE"i'  has  learned 
that  the  big  accountants,  who  were  shaken 
by  the  bllUon-dollar  judgments  against  them 
In  the  savings  and  loan  scandal,  would  be 
more  than  satisfied  to  get  today's  Senate 
bill.  Securities  Industry  lobbyists  would  go 
along  with  It  too;  their  hot-button  Issue  Is 
retaining  the  truncated  three-year  statute  of 


limitations  on  fraud  suits.  Fortunately  for 
them.  Sen.  Alfonse  D'Amato  (R-N.Y.).  who 
has  accepted  more  than  S800.000  In  campaign 
contributions  since  1989  from  the  securities 
Industry,  deleted  a  provision  that  would 
have  extended  the  time  limit  to  five  years. 
People  don't  call  him  The  Senator  from  Wall 
Street  for  nothing. 

However,  only  lobbying  interests  are  de- 
manding the  House  bill's  bullet-proof  protec- 
tion for  lying  executives.  The  Senate  lan- 
guage, though  also  ludicrously  lax.  does  at 
least  allow  for  executives  to  get  In  trouble 
tor  statements  'knowingly  made  with  the 
purpose  and  actual  Intent  of  misleading  In- 
vestors. "  The  burden  would  be  on  the  Inves- 
tors, though;  they  would  have  to  prove  that 
the  company  official  actually  Intended  to  de- 
fraud them,  rather  than.  say.  simply  tried  to 
entice  them  with  recklessly  Inflated  claims. 
If  the  Senate  version  becomes  law.  Sen.  Paul 
Sarbanes  (D-Md)  says.  "A  lot  of  very  fast 
games  by  some  very  fast  artists  are  going  to 
be  played  on  the  Investing  public.  "  Still,  a 
Washington  source  says:  ■Silicon  'Valley  Is 
Insatiable.  Unless  they're  protected  from 
fraud,  they  won't  go  along." 

So  what  win  the  President  do  If  today's 
Senate  bill  lands  on  his  desk  as  the  final  leg- 
islation'' Or  If  he  gets  an  only  slightly  al- 
tered version'' 

We  can  only  hope  that  he  stands  up  for 
small  Investors  like  you  by  vetoing  It.  Any- 
thing less  could  undermine  the  public's  con- 
fidence In  the  financial  markets.  Why?  Be- 
cause while  Congress  Is  trying  to  slam  the 
courthouse  door  shut.  It  Is  also  threatening 
to  force  securities  cops  off  the  beat.  Late  in 
September,  for  example,  the  Senate  voted  to 
cut  the  Securities  and  Exchange  Commis- 
sion's budget  by  10%.  even  though  the  reduc- 
tion might  well  compel  the  SEC  to  lay  off 
enforcement  agents. 

What  should  you  do?  Obviously.  If  you  be- 
lieve as  we  do  that  today's  securities  litiga- 
tion legislation  foolishly  sacrifices  Investors' 
interests  on  the  altar  of  radical  reform,  keep 
writing  to  us.  We  will  relay  your  thoughts  to 
the  key  lawmakers  and  to  the  President. 

Write  to:  Protect  Our  Rights.  MONE"Y. 
Room  32-28.  Time  &  Life  Building.  Rocke- 
feller Center.  New  "York.  N.Y.  10020.  Send  a 
fax  to:  212-522-0119.  Or  send  E/mall  to: 
letters@moneymag.com. 

[From  Money  Magazine.  December  1993] 

Now  Only  Clinton  Can  Stop  Congress  From 

Hurting  Small  Lnvestors  Like  You 

The  debate  over  Congress'  reckless  securi- 
ties litigation  reform  has  come  down  to  this 
question:  Will  President  Clinton  decide  to 
protect  Investors,  or  will  he  give  companies 
a  license  to  defraud  shareholders? 

Late  In  October.  Republican  congressional 
staffers  agreed  on  a  so-called  compromise 
version  of  the  misguided  House  and  Senate 
bills.  Unfortunately,  the  new  bill  Jeopardizes 
small  investors  in  several  ways.  Y'et  It  will 
likely  soon  be  sent  to  Clinton  for  his  signa- 
ture. The  President  should  not  sign  It.  He 
should  veto  It.  Here's  why: 

The  bill  helps  executives  get  away  with 
lying.  Essentially,  lying  executives  get  two 
escape  hatches.  The  bill  protects  them  if. 
say.  they  simply  call  their  phony  earnings 
forecast  a  forward-looking  statement  and 
add  some  cautionary  boiler-plate  language. 
In  addition.  If  they  fall  to  do  that  and  an  in- 
vestor sues,  the  plaintiffs  still  have  to  prove 
the  executives  actually  knew  the  statement 
was  untrue  when  they  issued  it.  an  ex- 
tremely difficult  standard  of  proof.  Further- 
more, If  executives  later  learn  that  their 
original  forecast  was  false,  the  bill  specifi- 


cally says  they  have  no  obligation  to  retract 
or  correct  it. 

High-tech  executives,  particularly  those  in 
California's  Silicon  Valley,  have  lobbied  re- 
lentlessly for  this  broad  protection.  As  one 
congressional  source  told  Money's  Washing- 
ton, D.C.  bureau  chief  Teresa  Tritch:  "High- 
tech  execs  want  immunity  from  liability 
when  they  lie  "  Keep  that  point  in  mind  the 
next  time  your  broker  calls  pitching  some 
high-tech  stock  based  on  the  corporation's 
optimistic  predictions. 

Investors  who  sue  and  lose  could  be  forced 
to  pay  the  winner's  court  costs.  The  Idea  is 
to  discourage  frivolous  lawsuits.  But  this  bill 
is  overkill.  For  example,  if  a  Judge  ruled  that 
Just  one  of  many  counts  in  your  complaint 
was  baseless,  you  could  have  to  pay  the  de- 
fendant firm's  entire  legal  costs.  In  addition, 
the  Judge  can  require  plaintiffs  in  a  class  ac- 
tion to  put  up  a  bond  at  any  time  cover! !.» 
the  defendant's  legal  fees  Just  in  case  th-  . 
eventually  lose.  The  result:  Legitimate  law- 
suits will  not  get  filed. 

Even  accountants  who  okay  fraudulent 
books  will  get  protection.  Accountants  who 
are  reckless,  as  opposed  to  being  co-consplra- 
tors.  would  face  only  limited  liability. 
What's  more,  new  language  opens  the  way 
for  the  U.S.  Supreme  Court  to  let  such  prac- 
titioners off  the  hook  entirely.  If  such  a  lax 
standard  became  the  law  of  the  land,  the  ac- 
counting profession's  fiduciary  responsibil- 
ity to  Investors  and  clients  alike  would  be 
reduced  to  a  sick  Joke. 

Moreover,  the  bill  falls  to  re-establish  an 
Investor's  right  to  sue  hired  guns,  such  as  ac- 
countants, lawyers  and  bankers  who  assist 
dishonest  companies.  And  it  neglects  to 
lengthen  the  tight  three-year  time  limit  in- 
vestors now  have  to  discover  a  fraud  and  sue. 

Knowledgeable  sources  say  the  White 
House  is  weighing  the  bill's  political  con- 
sequences, and  business  Interests  are  press- 
ing him  hard  to  sign  It.  "The  President 
wants  the  good  will  of  Silicon  Valley,  "  says 
one  source.  "Without  California.  Clinton  Is 
nowhere." 

We  think  the  President  should  focus  on  a 
higher  concern.  Our  readers  sent  more  than 
1.500  letters  in  support  of  our  past  three  edi- 
torials denouncing  this  legislation.  As  that 
mall  attests,  this  bill  will  undermine  the 
public's  confidence  In  our  financial  markets. 
And  without  that  confidence,  this  country  Is 
nowhere. 

Fraternal  Order  of  Police,  Na- 
tional Legislative  Progra.m. 

Washington.  DC.  November  30.  1995. 
Hon.  John  D.  Dingell. 
U.S.  House  of  Revresentatives 
2328  Rayburn  House  Office  Building 
Washington.  DC.  20515-2216 

Dear  Congressman  Dingell:  The  attached 
letter  to  President  Clinton  reflects  our 
strong  opposition  to  the  Securities  Litiga- 
tion Reform  Act  (S240HR1058). 

While  the  letter  urges  the  President  to 
veto  the  bill,  we  haven't  discarded  the  possi- 
bility that  Congress  will  do  the  right  thing— 
that  is.  to  protect  investors  from  fraud,  and. 
where  fraud  occurs,  protect  the  rights  of  in- 
vestors to  seek  redress. 

When  a  citizen  needs  protection,  public 
safety  personnel  are  there.  On  behalf  of  the 
270.000  rank  and  flle  police  officers  who  be- 
long to  the  Fraternal  Order  of  Police,  we  ask 
for  your  help,  and  your  protection,  on  this 
critically  important  legislative  Issue. 
Sincerely. 

Gilbert  G.  Gallegos. 

iXational  President. 
Fraternal  Order  of  Police. 


Fraternal  order  of  Police.  Na- 
tional Legislative  Progflam. 

Washington.  DC.  Xovember  29.  1995. 
Hon.  William  Jefferson  Clinton, 
President  of  the  United  States, 
Washington.  DC. 

Dear  President  Clinton:  On  behalf  of  the 
National  Fraternal  Order  of  Police,  I  urge 
you  to  veto  the  'Securities  Litigation  Re- 
form Act"  (HR1058  S240).  The  recently  re- 
leased draft  of  the  House  Senate  conference 
report  clearly  reflects  a  dramatic  reduction 
In  the  ability  of  private,  institutional  and 
government  Investors  to  seek  redress  when 
victimized  by  Investor  fraud. 

As  a  matter  of  fact,  the  single  most  signifi- 
cant result  of  this  legislation  would  be  to 
create  a  privileged  class  of  criminals,  in  that 
It  virtually  Immunizes  lawyers,  brokers,  ac- 
countants and  their  accomplices  from  civil 
liability  in  cases  of  securities  fraud. 

This  bad  end  Is  reached  because  of  several 
provisions  of  the  legislation:  first,  it  fails  to 
restore  the  liability  of  aiders  and  abettors  of 
fraud  for  their  actions:  second.  It  limits 
wrongdoers  from  providing  full  compensa- 
tion to  victims  of  fraud  by  eroding  Joint  and 
several  liability;  third,  it  could  force  fraud 
victims  to  pay  the  full  legal  fees  of  corporate 
defendants  If  the  defrauded  party  loses;  and. 
finally,  it  retains  the  short  three  year  stat- 
ute of  limitations  for  bringing  fraud  actions, 
even  In  cases  where  the  fraud  is  not  discov- 
ered until  after  three  years  has  elapsed. 

Mr.  President,  our  270.000  members  stand 
with  you  In  your  commitment  to  a  war  on 
crime;  the  men  and  women  of  the  F.O.P.  are 
the  foot  soldiers  In  that  war.  On  their  behalf. 
I  urge  you  to  reject  a  bill  which  would  make 
It  less  risky  for  white  collar  criminals  to 
steal  from  police  pension  funds  while  the  p)o- 
llce  are  risking  their  lives  against  violent 
criminals. 

Please  veto  HR1058  S240. 
Sincerely. 

Gilbert  G.  Gallegos, 

National  President. 
Fraternal  Order  of  Police. 

AMERICAN  Federation  of  Labor 
and  Congress  of  Industrial  Or- 
gan iz.^tions. 

Washington.  DC.  Sovember  29.  1995. 

Dear  Representative:  The  AFL-CIO  op- 
poses the  conference  agreement  on  H.R.  1058. 
the  Securities  Litigation  Reform  Act  of  1995. 
The  conference  agreement  significantly 
weakens  the  ability  of  stockholders  and  pen- 
sion plans  to  successfully  sue  companies 
which  use  fraudulent  information  in  forward- 
looking  statements  that  project  economic 
growth  and  earnings.  There  is  a  new  "safe 
harbor  "  provision  in  this  conference  agree- 
ment that  allows  evidence  of  misleading  eco- 
nomic Information  to  be  discounted  in  court 
If  it  is  accompanied  by  -appropriate  caution- 
ary language." 

The  AFL-CIO  believes  this  compromise 
will  vastly  increase  the  difficulties  that  in- 
vestors and  pension  plans  would  have  in  re- 
covering ecor.omic  losses.  Similarly,  the 
Joint  and  several  liability  provisions  in  this 
bill  provide  added,  and  unwarranted,  protec- 
tion for  unscrupulous  companies,  stock- 
brokers, accountants  and  lawyers. 

In  short,  this  bill  tips  the  scales  of  justice 
In  favor  of  the  companies  and  at  the  expense 
of  stockholders  and  pension  plans.  Both  of 
these  latter  groups  are  forced  to  rely  exclu- 
sively on  information  provided  by  these  com- 
panies when  evaluating  a  stock,  but  this  In- 
formation would  not  be  able  to  be  used  in 
court  to  recover  economic  damages  for  mis- 
leading information. 


The  Congress  should  reject  the  conference 
agreement  on  H.R.  1058. 
Sincerely. 

Peggy  Taylor. 
Director.  Department  of  Legislation. 

National  Council  of 
Individual  Investors. 
Washington.  DC.  November  27.  1995. 
Hon.  William  J.  Clinton. 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
express  our  opposition  to  the  recent  draft 
conference  report  on  the  Securities  Litiga- 
tion Reform  legislation  (H.R.  1058  S.  240).  We 
share  the  concerns  of  the  bills'  sponsors  that 
truly  frivolous  lawsuits  harm  all  Americans. 
We  believe  the  framework  for  securities  liti- 
gation should  be  Improved  to  more  ade- 
quately protect  the  Interests  of  individual 
Investors. 

Unfortunately,  the  draft  conference  report 
falls  to  treat  the  American  Investor  fairly. 
For  example,  as  currently  drafted,  the  bill 
would  have  cost  the  victims  of  the  Keating 
savings  and  loan  fraud  over  $200  million 
more  than  they  otherwise  lost.  Of  particular 
concern  to  us  are  the  failure  to  Increase  the 
statute  of  limitations  in  securities  fraud 
cases,  the  "safe  harbor"  provisions  that  re- 
duce the  standards  for  accuracy  in  forward 
looking  statements,  the  •aiding  and  abet- 
ting "  provision  which  limits  investors'  abil- 
ity to  recover  fraud-created  losses,  and  the 
"most  adequate  plaintiff'  provision  naming 
the  largest  Investor  to  be  the  plaintiff. 

The  National  Council  of  Individual  Inves- 
tors (NCII)  is  an  independent,  non-profit 
membership  organization  of  individual  inves- 
tors established  to  help  them  Improve  their 
Investment  performance  through  education 
and  advocacy. 

The  fact  that  the  draft  conference  report 
does  not  fairly  balance  Industry  concerns 
with  the  needs  of  investors  is  best  dem- 
onstrated by  Its  failure  to  extend  the  statute 
of  limitations.  Specifically,  the  draft  con- 
ference report  ignores  entirely  the  devastat- 
ing practical  effects  of  the  U.S.  Supreme 
Court's  1991  Lampf  decision.  Although  the 
Senate  bill  as  Introduced  included  a  provi- 
sion to  lengthen  the  statute  of  limitations 
for  Investors  to  file  securities  fraud  actions 
from  three  years  to  five  years,  this  provision 
was  dropped. 

The  result  is  that  defrauded  Investors  will 
continue  to  be  forced  to  file  suit  for  redress 
within  one  year  after  discovering  the  fraud. 
but  in  no  case  more  than  three  years  after 
the  fraud  was  committed.  Virtually  every 
law  enforcement  official— Including  the  SEC 
and  state  securities  administrators— sup- 
ports a  longer  limitation  period.  The  failure 
to  extend  the  limitation  period  will  make  It 
virtually  impossible  for  defrauded  investors 
to  recover  in  cases  of  sophisticated  and  com- 
plex frauds  that  easily  can  remain  concealed 
for  many  years.  For  example,  the  current 
statute  of  limitations  for  federal  cases  had 
to  be  waived  in  the  billion  dollar  fraud  case 
against  Prudential  Securities.  Inc.  to  provide 
redress  for  the  tens  of  thousands  of  victims 
of  securities  fraud. 

Also  of  grave  concern  to  us  is  the  draft 
conference  report's  safe  harbor  for  forward 
looking  statements.  Incredibly,  the  con- 
ference report  prevents  Investors  from  recov- 
ering losses  created  by  reckless  and  even  de- 
liberately fraudulent  statements  (Including 
oral  statements),  so  long  as  the  perpetrators 
accompany  the  fraudulent  statements  with 
"cautionary  "  language  saying  actual  results 
"may   differ."    Supporters   of  the   expanded 
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safe  harbor  claim  that  It  will  result  In  an  in- 
creased flow  of  market  information.  We 
strongly  favor  Increased  Investor  access  to 
Information  that  is  truthful.  Obviously  how- 
ever, investors  are  harmed,  not  helped,  by  in- 
accurate information. 

Moreover,  in  a  radical  departure  from  ex- 
isting law.  the  draft  conference  report  under- 
mines companies'  well-established  "duty  to 
update"  Information  on  their  performances. 
Under  this  doctrine,  even  If  a  statement  or 
prediction  is  true  when  made,  there  is  a  duty 
to  correct  such  a  statement  If  it  becomes 
materially  misleading  in  light  of  later 
events.  The  conference  report  takes  language 
from  the  House  bill  that  was  not  In  the  Sen- 
ate bill  stating  that  corporate  insiders  have 
no  duty  to  update  their  predictions  even  if 
they  turn  out  to  be  false.  Forcing  investors 
to  rely  on  information  known  to  be  false  is 
clearly  unfair. 

Investors  also  need  effective  remedies 
when  they  become  victims  of  fraud.  Particu- 
larly when  swindlers  have  bankrupted  a  com- 
pany, investors  must  be  able  to  look  to  those 
who  facilitated  the  fraud  for  compensation. 
Here  again,  the  draft  conference  report  fails 
to  protect  individual  investors.  Instead,  it 
protects  those  who  "aid  and  abet  "  frauds 
from  civil  liability  by  letting  the  U.S.  Su- 
preme Court's  decision  in  the  Central  Bank 
case  stand  and  from  SEC  action  when  their 
conduct  is  reckless. 

We  favor  higher  standards  of  ethics  for 
those  professionals  on  whom  investors  rely 
for  information  and  counsel.  Unfortunately, 
the  draft  conference  report  lowers  those 
standards  and.  by  doing  so.  reduces  the  like- 
lihood that  Investors  will  have  effective  re- 
course when  they  are  victims  of  fraud. 

Finally,  the  conference  report  draft  under- 
mines the  rights  of  Individual  Investors,  par- 
ticularly small  ones,  in  class  action  suits. 
Under  current  law.  the  court  may  name  any 
member  of  a  class,  to  be  a  representative  of 
the  class,  regardless  of  whether  he  or  she 
lost  Sl.OOO  or  $1,000,000.  The  draft  conference 
report  includes  a  provision  from  the  Senate 
bill  defining  the  'most  adequate  plaintiff' 
as  the  plaintiff  with  the  -largest  financial 
Interest  "  in  the  case.  This  provision  com- 
promises the  rights  of  individual  ln%-estors 
by  requiring  the  court  to  appoint  the  largest 
Investor,  which  in  many  instances  will  be  an 
institutional  Investor,  whose  interests  may 
differ  dramatically  from  the  small  Individual 
Investor.  For  example,  the  largest  investor 
may  be  able  to  accept  settlements  with  less 
than  full  recoveries  or  may  be  more  con- 
cerned with  maintaining  good  relations  with 
corporate  defendants. 

In  the  interest  of  protecting  individual  in- 
vestors from  securities  fraud,  protecting  the 
capital  markets  from  inaccurate  Informa- 
tion, and  protecting  the  right  to  redress  for 
small  Investors,  we  strongly  urge  you  to  op- 
pose, and  if  necessary,  veto  this  legislation. 
Sincerely, 

Gerri  DETW'EILER, 

Policy  Director. 

The  Association  of  the  Bar 

OF  the  Cm'  OF  New  York, 
A'eu-  York.  NY.  November  15.  1995. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  on 
behalf  of  the  Association  of  the  Bar  of  the 
City  of  New  York  to  urge  that  certain 
changes  be  made  in  the  proposed  -Private 
Securities  Litigation  Reform  Act  of  1995  ".  as 
it  currently  appears  In  the  form  of  a  Draft 
Conference  Report  dated  October  23.  1995. 
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The  Association's  Committee  on  Securities 
Regulation  and  Committee  on  Federal 
Courts  have  studied  Intensively  the  proposed 
legislation  In  Its  various  versions,  have  sub- 
mitted detailed  reports  to  Committees  of 
both  the  House  and  Senate.'  and  have  testi- 
fied before  both  the  House  and  Senate  sub- 
committees. There  is  much  about  the  pro- 
posed legislation  that  is  commendable.  It 
takes  significant  steps  to  redress  abuses 
Identified  by  Congress.  Including  prohibition 
of  the  payment  of  referral  fees  to  brokers,  of 
the  making  of  bonus  payments  to  individual 
plaintiffs,  and  of  the  payment  of  attorneys' 
fees  from  SEC  disgorgement  funds.  Our  prior 
reports  recommended  these  steps  and  al.so 
supported  the  enhanced  disclosure  of  settle- 
ment terms  to  class  members  now  contained 
in  Section  102  and  the  proportionate  liability 
concept  contained  In  Section  202.  The  Asso- 
ciation opposed  other  proposals  ie.g..  'loser 
pays  "  provisions,  provisions  modifying  the 
fraud  on  the  market  theory,  and  provisions 
redefining  the  recklessness  scienter  stand- 
ard i  that  were  wisely  deleted  from  the  pro- 
posed legislation. 

Nevertheless,  the  proposed  legislation 
should  not  become  law  unless  certain  provi- 
sions are  changed:  certain  provisions  relat- 
ing to  forward-looking  statements  that  are 
fundamentally  inconsistent  with  the  objec- 
tives of  the  securities  laws  and  the  Interests 
of  Investors,  and  other  provisions  relating  to 
Rule  11  of  the  Federal  Rules  of  Civil  Proce- 
dure that  would  be  even  more  onerous  than 
a  prior  version  of  Rule  11  that  was  found  to 
be  unworkable  and  an  unreasonable  burden 
on  an  already  burdened  civil  Justice  system, 
and  that  reflect  a  lack  of  balance  in  certain 
respects.  In  addition.  If  the  foregoing 
changes  are  made,  there  are  certain  other 
provisions  of  the  proposed  legislation  that 
we  believe  should  be  changed  in  order  to  im- 
prove the  quality  of  the  bill. 

PROVISIONS  THAT  REQUIRE  CHANGE 

Safe  Harbor  for  Forward- Looking  Statements 

The  safe  harbor  provision  is  at  the  heart  of 
our  concern  about  the  proposed  legislation. 
The  proposed  statutory  language,  while  su- 
perficially appearing  to  track  the  concepts 
and  standards  of  the  leading  cases  in  this 
field.  In  fact  radically  departs  from  them  and 
could  Immunize  artfully  packaged  and  inten- 
tional misstatements  and  omissions  of 
known  facts. 

Existing  law  distinguishes  between  projec- 
tions, expressions  of  belief  and  other  "soft" 
Information,  and  statements  of  existing 
facts.  The  former  are  protected  by  the  "be- 
speaks caution"  doctrine  if  they  are  suffi- 
ciently hedged  with  concrete  warnings  tai- 
lored to  the  uncertainties  that  affect  the 
outcome  predicted.  But  a  knowingly  false 
statement  or  omission  of  material  facts 
known  today  would  not  be  protected  by 
hedging  language.  For  example,  a  prediction 
about  the  future  success  of  a  new  drug  could 
be  protected  by  the  bespeaks  caution  doc- 
trine If  the  uncertainties  that  attend  the  de- 
velopment and  Introduction  of  new  drugs  are 
adequately  described.  But  a  failure  to  dis- 
close that  the  company's  tests  to  date  were 
already  known  to  have  raised  substantial 
questions  about  the  drug's  safety  or  efficacy 
would  not  be  protected  by  cautionary  lan- 
guage about  the  necessity  and  difficulty  of 
securing  FDA  approval. 


'  Report  on  Prtvate  Securities  Litigation  Reform 
Legislation  ■  (S  1976.  the  Dodd-Domenlcl  BUI),  the 
Record  of  the  .Association  of  the  Bar  of  the  City  of 
New  York  (the  Record'i.  Vol.  50.  No.  1.  JanFeb 
1995  and  Report  on  Title  II  of  MR.  10  iHR  1058)  Re- 
form of  Private  Securities  Litigation.  "  The  Record. 
Vol.  50.  No.  5.  June.  1995. 


The  proposed  legislation  does  not  reflect 
this  distinction  between  statements  about  or 
omissions  of  currently  existing  facts  and 
projections  and  other  soft  Information.  Its 
definition  of  "forward-looking  statement" 
now  covers  any  "statement  of  the  assump- 
tions underlying  or  relating  to  [a  projection 
or  other  forward-looking  statement]  .  .  ." 
[proposed  Section  13A(li  of  the  1933  Act].  As- 
suming that  the  standards  for  protection  dis- 
cussed In  the  next  paragraph  are  met.  even  a 
knowingly  false  statement  of  an  assumption 
would  not  give  rise  to  liability.  And  even  an 
omission  to  state,  for  example,  the  results  of 
the  company's  testing  would  not  give  rise  to 
liability  (again,  assuming  the  standards  are 
met)  because  the  proposed  legislation  pro- 
tects any  "omission  of  a  material  fact  .  .  . 
with  respect  to  any  forward-looking  state- 
ment .  .  ."  [proposed  Section  13A(c)(l)(A)  of 
the  1933  Act]. 

Proposed  Section  ISAIcKl)  of  the  1933  Act 
provides  that  a  defendant  Is  not  liable  with 
respect  to  a  forward-looking  statement  If 
and  to  the  extent  that  either  of  the  following 
occur: 

1.  The  forward-looking  statement  Is  Identi- 
fied as  such  and  "Is  accompanied  by  mean- 
ingful cautionary  statements  Identifying 
substantive  factors  that  could  cause  actual 
results  to  differ  materially  from  those  pro- 
jected In  the  forward-looking  statement."  or 

2.  The  plaintiff  falls  to  prove  that  the  de- 
fendant (or  an  officer  of  a  defendant  corpora- 
tion) had  "actual  knowledge  .  .  .  that  It  was 
an  untrue  statement  of  a  material  fact  or 
omission  of  a  material  fact.  .  .  ." 

Accordingly,  under  the  proposed  legisla- 
tion, even  If  the  plaintiff  proves  that  the 
statement  or  omission  of  a  currently  exist- 
ing material  fact  was  known  to  be  false,  the 
existence  of  cautionary  language  would  be 
enough  to  protect  that  knowing  falsehood. 

Protecting  knowingly  false  statements  or 
omissions  of  material  existing  facts  is  not 
consistent  with  the  purposes  of  the  federal 
securities  laws  and  encourages  exactly  the 
kind  of  conduct  those  laws  were  designed  to 
eliminate.  There  Is  no  public  policy  objective 
that  Justifies  protecting  that  kind  of  conduct 
In  our  capital  markets.  This  significant 
problem  can  be  eliminated  by  simply  adding 
language  to  make  It  clear  that  the  safe  har- 
bor does  not  protect  misstatements  or  omis- 
sions of  existing  material  facts  that  would 
otherwise  give  rise  to  liability. 

Finally,  the  statutory  language  does  not 
require  the  cautionary  statement  to  be  ad- 
dressed to  the  risks  that  are  foreseeable  or 
most  likely  to  occur.  The  approach  In  federal 
case  law  has  been  to  require  "[not  Just  any 
cautionary  language  .  .  .  [but]  disclaimers 
.  .  .  [that]  relate  directly  to  that  on  which 
Investors  claim  to  have  relied.  "  Kline  v. 
First  Western  Government  Securities,  Inc.. 
24  F.3d  480.  489  i3d  Clr.  1994);  see.  e.g..  Harden 
V.  Raffensperger.  Hughes  &.  Co..  65  F.3d  1392 
(7th  Clr.  1995);  In  re  Worlds  of  Wonder  Securi- 
ties Litigation.  35  F.3d  1407  (9th  Clr.  1994);  In 
re  Donald  J.  Trump  Casino  Securities  Litiga- 
tion. 7  F.3d  357.  371-72  i3d  Clr.  1933),  cert,  de- 
nied. U4  S.  Ct.  1219  (1994)  ("cautionary  state- 
ments must  be  substantive  and  tailored  to 
the  specific  future  projections,  estimates  or 
opinions  in  the  prospectus  which  the  plain- 
tiffs challenge"). 

Section  13A(c)(l)(A)(I)  should  be  revised  to 
make  It  clear  that  cautionary  statements 
are  only  "meaningful"  If  they  Identify  the 
substantive  factors  that  are  most  likely  to 
cause  actual  results  to  differ  materially— 
that  Is.  they  should  be  "tailored  "  to  the  real 
risks  associated  with  the  forward-looking 
statement. 


Sanctions  Against  Lawyers  and  Parties 

Section  103  of  the  proposed  legislation  pro- 
vides for  mandatory  findings,  upon  the  final 
adjudication  of  any  case,  as  to  whether  each 
party  and  counsel  has  complied  with  Rule  11 
of  the  Federal  Rules  of  Civil  Procedure.  If 
the  rule  has  been  violated,  under  the  pro- 
posed legislation  the  imposition  of  sanctions 
against  an  offending  party  or  lawyer  Is  man- 
datory. There  Is  a  presumption  that  an  of- 
fending plaintiff  or  plaintiffs  lawyer  must 
pay  all  the  legal  fees  and  costs  of  the  entire 
action,  while  an  adverse  finding  against  a  de- 
fendant or  defendant's  lawyer  creates  a  pre- 
sumption that  the  defendant  or  defense 
counsel  must  pay  the  fees  and  costs  directly 
caused  by  the  dereliction.  There  are  a  num- 
ber of  serious  problems  with  Section  103. 

In  Its  current  form.  Rule  11  authorizes  fed- 
eral courts  to  Impose  sanctions  for  plead- 
ings, motions,  and  other  steps  that  are  taken 
for  the  purpose  of  harassment,  are  frivolous, 
are  without  evidentiary  support,  or  are  oth- 
erwise abusive.  There  is  neither  a  mandatory 
finding  nor  mandatory  sanctions.  Prior  to 
1993.  the  rule  provided  for  mandatory  sanc- 
tions, but  findings  were  made  only  upon  rh" 
motion  of  an  opposing  party.  The  result  w  ■. 
a  large  volume  of  collateral  litigation.  The 
Rule  was  changed  in  1993  upon  the  rec- 
ommendation of  a  nonpartisan  advisory  com- 
mittee and  after  approval  by  the  Supreme 
Court  and  the  Congress.  Those  amendments 
to  Rule  U  were  designed,  among  other 
things,  to  reduce  the  collateral  litigation  by 
clarifying  the  rule's  standards  and  removing 
the  requirement  of  mandatory  findings  and 
mandatory  sanctions  will  bring  back  a  high 
level  of  collateral  litigation  in  this  area,  a 
burden  which  the  justice  system  can  111  af- 
ford. Indeed,  a  major  purpose  of  the  proposed 
legislation  is  to  reduce  litigation. 

Earlier  drafts  of  the  proposed  legislation 
had  Included  a  "loser  pays"  provision,  which 
was  rejected  by  the  Congress.  The  proposed 
legislation,  by  creating  a  presumption  that 
the  sanctions  for  violation  of  Rule  11  in  con- 
nection with  a  plaintiffs  complaint  should 
be  payment  of  all  the  legal  fees  and  costs  of 
the  action,  takes  a  significant  step  back  In 
the  direction  of  a  "loser  pays"  rule. 

While  Section  103  permits  the  court  to  re- 
lieve counsel  or  a  litigant  from  such  draco- 
nlan  sanctions  upon  proof  by  the  person 
seeking  relief  that  the  award  would  impose 
an  unreasonable  burden  or  would  be  unjust. 
or  that  the  Rule  11  violation  was  de  minimis. 
the  threat  that  a  hostile  judge  would  impose 
sanctions  that  could  wipe  out  a  lawyer  or 
litigant  would  have  a  chilling  effect  on  even 
the  most  meritorious  suits. 

We  believe  that  Rule  11  should  remain  In 
its  current  form,  which  accords  substantial 
discretion  to  the  parties  In  deciding  whether 
to  request  sanctions  and  to  the  trial  judge  In 
tailoring  the  sanctions  to  the  wrongdoing. 

OTHER  COMMENTS 

Pleading  Requirements 

The  pleading  requirement  regarding  the 
defendants'  state  of  mind  is  more  demanding 
in  the  proposed  legislation  than  In  S.  240. 
The  proposed  legislation  would  require  that 
in  a  private  action  for  money  damages  where 
the  plaintiff  must  show  that  the  defendant 
acted  with  a  particular  state  of  mind,  "the 
complaint  shall,  with  respect  to  each  act  or 
omission  alleged  to  violate  this  title,  specifi- 
cally allege  facts  giving  rise  to  a  strong  In- 
ference that  the  defendant  acted  with  the  re- 
quired state  of  mind." 

This  language  Is  derived  from  the  case  law 
developed  in  the  United  States  Court  of  Ap- 
peals for  the  Second  Circuit,  but  It  Incom- 
pletely sets  forth  the  Second  Circuit  stand- 
ard. See  Shields  v.  City  trust  Bancorp..  Inc..  25 


F.3d  1124.  1128  (2d  Clr.  1994).  On  the  Senate 
floor.  Senator  Specter  offered  an  amend- 
ment, which  was  adopted  by  the  Senate  and 
contained  in  S.  240.  that  was  designed  to 
adopt  the  complete  Second  Circuit  standard 
used  by  the  courts:  a  strong  Inference  that 
the  defendant  acted  with  the  required  state 
of  mind  may  be  established  either — 

(A)  by  alleging  facts  to  show  that  the  de- 
fendant had  both  motive  and  opportunity  to 
commit  fraud;  or 

(B)  by  alleging  facts  that  constitute  strong 
circumstantial  evidence  of  conscious  mis- 
behavior or  recklessness  by  the  defendant. 

Without  the  complete  Second  Circuit 
standard,  courts  would  be  given  no  guidance 
by  the  proposed  legislation  as  to  how  a  plain- 
tiff can  plead  the  required  state  of  mind 
without  the  benefit  of  access  to  the  defend- 
ants' thought  processes  and  Internal  docu- 
ments. Moreover,  elimination  of  the  Specter 
amendment  might  constitute  evidence  of 
legislative  intent  that  such  standard  may 
not  be  used  by  the  courts  for  guidance. 
Enforcement  Actions  Based  On  Aiding  and 
Abetting 

The  proposed  legislation  ineffectively  deals 
with  the  consequences  of  the  Supreme 
Court's  decision  In  the  Central  Bank  case.  In 
which  the  Court  held  that  there  Is  no  Implied 
civil  liability  for  aiding  and  abetting  fraudu- 
lent conduct  In  violation  of  Rule  lOb-5  pro- 
mulgated under  the  1934  Act.  While  its  hold- 
ing related  to  private  litigation,  the  reason- 
ing of  the  Court  In  Central  Bank  has  led  some 
to  question  the  SEC's  authority  to  prosecute 
aiders  and  abettors. 

The  proposed  legislation  does  not  restore 
aiding  and  abetting  liability  In  private  ac- 
tions. In  cases  where  the  Issuer  has  gone 
bankrupt,  even  though  others  have  acted 
knowingly  and  in  spite  of  the  proposed  legis- 
latlons  adoption  of  proportionate  liability. 
Injured. Investors  may  be  left  with  no  re- 
course under  the  federal  securities  laws.  The 
proposed  legislation  confirms  the  SEC's  au- 
thority to  pursue  aiding  and  abetting  claims, 
which  we  support.  But  the  SEC  can  only  pre- 
vail If  the  defendant  has  "knowingly 
provlde[ed]  substantial  assistance"'  to  the 
primary  wrongdoer,  thereby  probably  bar- 
ring the  Commission  from  pursuing  alders 
and  abettors  who  act  recklessly. 

As  stated  In  our  Report  on  S.  1976.  we  be- 
lieve that  this  restriction  on  the  ability  of 
the  Commission  to  act  Is  unwise.  Some  re- 
cent notorious  cases  have  Involved  profes- 
sionals whose  reckless  conduct  permitted  un- 
scrupulous but  ultimately  Judgment-proof 
promoters  to  defraud  the  In%'estlng  public  of 
hundreds  of  millions  of  dollars.  Since  liabil- 
ity in  SEC  actions  would  be  limited  to  aiders 
and  abettors  who  know  of  the  fraudulent 
conduct  and  render  substantial  assistance 
anyway,  the  legislation  could  provide  an  In- 
centive to  professionals  to  close  their  eyes  to 
red  flags  suggesting  the  existence  of  fraud  In 
order  to  avoid  obtaining  actual  knowledge. 
Very  truly  yours, 

STEPHEN  J.  FRIEDMAN. 

Chairman. 

Committee   on    Securi- 
ties Regulation. 
Edwln  G.  Schallert, 

Chairman. 

Committee  on   Federal 
Courts. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Virginia,  Mr.  Bli- 
LEY.   for  yielding  and  commend   him. 


my  colleague  and  friend  from  Orange 
County,  Mr.  Cox.  and  the  bipartisan 
group  in  both  bodies  who  have  worked 
so  hard  to  bring  the  securities  litiga- 
tion reform  conference  report  to  the 
floor.  I  join  them  in  strong  support  of 
the  conference  report  and  urge  the 
House  to  vote  for  it. 

Early  in  March,  the  House  began  the 
process  of  enacting  a  much  needed  re- 
form of  our  securities  laws.  Today's 
conference  report  builds  on  that  effort 
and  melds  the  best  features  of  both  the 
House  and  Senate-passed  bills  into  a 
measure  worthy  of  support. 

As  many  of  my  colleagues  have  al- 
ready stated,  the  future  of  our  Nation's 
competitive  advantage  lies  in  our  abil- 
ity to  develop  products  that  are  on  the 
cutting  edge  of  technology  and  re- 
search. The  business  ventures  which 
undertake  such  activities  are  among 
the  fastest  growing  segments  of  our 
economy.  Indeed,  they  are  the  pride  of 
our  economy  and,  for  many  of  us.  the 
pride  of  our  districts  and  States. 

As  a  corporate  lawyer,  I  am  well 
aware  that  many  of  these  business  ven- 
tures are  saddled  by  the  costs  and  dis- 
tractions of  unwarranted  and  meritless 
lawsuits,  filed  when  stock  prices  fluc- 
tuate for  reasons  beyond  the  control  of 
business  management.  The  con- 
sequences of  these  abusive  suits  are 
costly  legal  proceedings  that,  in  vir- 
tually every  lOb-5  case,  lead  to  settle- 
ments. Despite  the  absence  of  wrong- 
doing by  management  or  manage- 
ment's advisers,  corporations  are  es- 
sentially forced  to  pay  large  sums  to 
avoid  even  larger  expenses  associated 
with  putting  on  a  legal  defense. 

During  our  debate  in  March,  for  ex- 
ample. I  cited  several  cases,  including 
that  of  Sun  Microsystems,  the  world's 
leading  manufacture  of  computer  work 
stations,  Silicon  Graphics  of  Mountain 
View,  and  Rykoff-Sexton  of  Los  Ange- 
les. They  are  only  a  few  of  the  many 
examples  of  the  huge  waste  in  re- 
sources defending,  as  well  as  prosecut- 
ing, meritless  cases. 

Also  targeted  without  regard  to  their 
actual  culpability  are  deep  pocket  de- 
fendants, including  accountants,  un- 
derwriters, and  Individuals  who  may  be 
covered  by  insurance.  As  a  con- 
sequence, the  increased  costs  they  suf- 
fer are  passed  along  to  businesses.  In- 
deed. American  companies  pay  higher 
premiums  for  director  and  officers  in- 
surance. One  high-technologj'  company 
had  its  premiums  increased  from 
$29,000  per  year  for  $2  million  in  cov- 
erage when  it  was  privately  held,  to 
$450,000  per  year  for  $5  million  in  cov- 
erage when  it  went  public.  Its  Canadian 
competitor  pays  $40,000  for  $4  million 
in  coverage. 

It  is  critical  to  remember  that  inves- 
tors are  on  both  sides  of  these  lawsuits. 
For  one  side,  the  return  on  their  in- 
vestments is  reduced  by  the  costs 
borne  by  the  securities  industry  gen- 
erally and  the  company  in  which  they 
invested. 


On  the  other  side,  even  where  they 
are  legitimate  claims  investors  are  in- 
adequately compensated  because, 
under  the  current  scheme,  lawyers 
have  incentives  to  settle  quickly  and 
move  on  to  the  next  case. 

These  costs  have  consequences.  Com- 
panies targeted  because  of  their  vola- 
tility of  their  stock  prices  have  re- 
sources diverted  from  research  and  de- 
velopment, new  product  development, 
and  market  expansion.  Millions  of  dol- 
lars that  could  be  used  for  productive 
business  purposes  are  consumed  by 
wasteful  lawsuits.  Jobs  are  lost  or 
never  created. 

The  conference  report  before  us  ends 
abusive  practices  and  restores  investor 
control  over  lawsuits.  Most  impor- 
tantly, it  removes  the  incentives  for 
abusive  lawsuits,  and  requires  courts 
to  sanction  parties  for  frivolous  or  fac- 
tually unsupported  arguments  and  mo- 
tions. 

Mr.  Speaker,  if  our  Nation  is  to  con- 
tinue to  compete  in  the  global  market 
and  to  excel  in  those  technologies  that 
improve  our  living  standard  and  that  of 
the  world,  we  need  to  reform  our  secu- 
rities litigation  system.  We  need  to  en- 
sure that  small  high-technology  and 
emerging  growth  companies  can  devote 
their  resources  to  research  and  product 
development  and  promotion,  instead  of 
paying  for  the  ill-gotten  gains  derived 
from  abusive  lawsuits. 

I  encourage  my  colleagues  to  support 
H.R.  1058. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS].  the  ranking  mem- 
ber on  the  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  Mas- 
sachusetts for  yielding  me  this  time. 
As  the  distinguished  gentleman  from 
Michigan  and  dean  of  the  House.  Mr. 
Dlngell.  has  pointed  out.  this  is  clas- 
sic special  interest  legislation  of.  for. 
and  by  special  interest  lobbyists. 
Among  the  many  outrageous  provi- 
sions of  the  legislation  is  the  3-year 
statute  of  limitations.  Unless  a  victim 
brings  suit  within  3  i'ears.  that  victim 
can  be  forever  barred,  even  if  cir- 
cumstances prevented  his  or  her 
knowledge  of  the  cause  of  action.  That 
could  leave  those  whc  would  rob  our 
seniors  and  other  investors  laughing 
all  the  way  to  the  bank. 

Witness  the  Washington  Public 
Power  System  nuclear  reactor  case.  In 
that  case,  there  was  a  highly  complex 
scheme  to  defraud,  relying  on  borrowed 
money,  obscured  by  delayed  construc- 
tion, and  eventually  resulting  in  a 
massive  bond  default.  A  3-year  statu- 
tory bar  in  that  case  could  have  let  the 
wrongdoers  go  scott  free,  because  the 
discovery  of  the  actual  wrongdoing 
took  years. 

In  the  Prudential  Securities  case,  in 
which  over  $1  billion  was  paid  to  bond- 
holders, the  settlement  required  an  ac- 
tual waiving  of  the  statute  of  limita- 
tions. That  tells  us  that,  if  anything, 
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the  current  law  is  already  too  burden- 
some for  victims.  Making  it  even  more 
restrictive,  as  this  measure  proposes,  is 
an  outrage. 

We  also  conveniently  eliminate  the 
civil  RICO  law  that  provides  treble 
damages  for  securities  fraud.  It  is  a  law 
that  is  continually  relied  on  by  our  Na- 
tion's seniors  and  others  who  invest 
their  life  savings  in  retirement  ac- 
counts only  to  have  those  accounts 
then  stolen  through  fraud. 

We  create  a  safe  harbor  for  mislead- 
ing corporate  statements  about  future 
investments  which  lure  unsuspecting 
investors:  in  effect  it's  a  license  to  lie. 
We  also  create  immunization  for  all 
those  wonderful  middlemen  in  securi- 
ties fraud  schemes — lawyers,  account- 
ants, and  brokers — who  represented 
more  than  half  of  the  legal  judgments 
in  the  Keating  scandal.  We  also  create 
a  wonderful  new  trick  in  the  law.  a 
loser  pays  provision,  so  that  a  fraud 
victim  that  dares  sue  a  big  corporation 
could  end  up  paying  the  corporation's 
legal  bill. 

Then  we  eliminate  joint  and  severe 
liability,  just  to  further  prevent  full  re- 
covery for  even  more  fraud  victims — 
that  is  if  victims  can  still  bring  suit 
after  the  civil  RICO  and  statutory  limi- 
tation bars.  This  is  the  biggest  rip-off 
that  we  are  perpetrating. 

This  is  no  longer  about  the  crooks  in 
the  investment  and  securities  fraud. 
This  is  about  what  we  are  going  to  do. 
Keep  a  straight  face  if  you  can,  but  I 
believe  that  the  Members  of  this  House 
can  do  a  little  better  in  protecting  the 
needs  of  our  seniors  and  average  inves- 
tors than  that  very  distinguished  other 
body. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  securities  litiga- 
tion reform. 

Legislation  to  curb  abusive  securi- 
ties-fraud lawsuits  was  approved  by 
veto-proof  margins  by  both  Houses  of 
Congress  earlier  in  the  year. 

The  conference  report  before  us  takes 
a  moderate  approach  to  the  problem  of 
frivolous  securities  class-action  law- 
suits, also  known  as  strike  suits. 

I  would  not  suggest  for  a  moment 
that  all  shareholder  lawsuits  are  frivo- 
lous. Certainly,  real  cases  of  fraud  do 
occur. 

However,  there  is  a  collection  of 
class-action  lawyers  out  there  who  are 
filing  meritless  fraud  suits  against  pub- 
licly traded  companies,  especially 
high-technology  firms,  whenever  their 
stock  prices  fall. 

A  relatively  small  group  of  lawyers  is 
responsible  for  the  bulk  of  these  suits, 
characterized  by  professional  plaintiffs 
and  victims  on  retainer.  They  have 
used  the  securities  laws  to  win  billions 
from  corporations  and  their  account- 
ants. 


Strike  suits  force  American  compa- 
nies large  and  small  to  squander  time 
and  money  defending  unsubstantiated 
allegations.  Even  though  93  percent  of 
these  cases  never  go  on  trial,  each  law- 
suit cost  an  average  of  1,000  hours  of 
management  time  and  almost  $700,000 
in  legal  defense  fees.  The  average  set- 
tlement costs  a  company  $8.6  million. 

Meanwhile,  defrauded  mom  and  pop 
investors  recover  only  7  cents  for  every 
dollar  lost  in  the  market. 

The  reforms  under  consideration  will 
return  the  focus  of  securities  laws  to 
their  original  purpose — protecting  in- 
vestors and  and  helping  actual  victims 
of  fraud. 

This  legislation  has  been  described  as 
a  boom  for  securities  firms,  accounting 
firms,  and  public  companies.  I  might 
add  that  it  is  a  boon  for  employees  of 
those  companies,  as  well  as  anyone 
who  invests  in  them  in  the  hope  that 
their  stock  will  go  up,  not  down. 

These  reforms  are  long  overdue. 
They're  good  for  American  business, 
they're  good  for  American  competitive- 
ness, and  they're  good  for  American  in- 
vestors. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time.  There  are  few  Members  of  this 
House,  Mr.  Speaker,  who  represent 
more  of  the  financial  community  than 
I  do  in  the  communities  in  my  New 
Jersey  district.  And  so  when  this  House 
originally  considered  securities  reform. 
I  thought  it  would  make  a  real  con- 
tribution. I  was  wrong. 

There  was  an  opportunity  to  deal 
with  the  abuses.  Instead,  we  have 
raised  an  enormous  new  threat  to  the 
economy  in  the  innovation  and  tech- 
nology of  our  country.  The  American 
economy  rests  on  the  confidence  of 
small  family  Investors,  retirees,  and 
small  business  people  who  feel  com- 
fortable putting  their  life's  savings  in 
these  markets,  knowing  if  they  are  de- 
frauded that  they  have  recourse;  that 
the  little  man  and  the  big  corporate 
leader  have  equal  standing.  Today,  we 
break  that  balance  and  we  raise  the 
prospect  that  America,  which  uniquely 
has  brought  all  Americans  into  its  in- 
vestment markets,  can  lose. 

This  can  be  done  right.  I  rise,  Mr. 
Speaker,  in  support  of  the  motion  to 
recommit,  in  the  belief  that  this  time, 
if  we  have  a  legitimate  conference, 
where  the  decisions  are  made  by  the 
conferees  and  not  before  they  are  even 
named,  we  can  have  a  better  bill. 

The  examples  are  clear.  This  is  weak- 
er than  the  original  bill  written  by  the 
other  body.  The  language  of  "know- 
ingly made  with  a  purpose  and  actual 
intent  of  misleading  investors  "  was 
dropped.  The  one  protection  we  had  for 
the  little  investor,  for  our  retirees  in 


our  districts,    for   our   little   business- 
men, now  has  no  recourse. 

House  language  was  developed  to  pro- 
vide there  be  no  duty  on  corporate  in- 
siders to  update  their  predictions,  even 
if  they  are  found  to  be  false,  but  that 
language  survived. 

Mr.  Speaker.  I  advise  Members  that 
this  is  an  important  enough  provision 
to  do  it  right.  'Vote  for  the  motion  to 
recommit,  and  if  it  fails,  defeat  the 
bill.  Let  us  do  it  right. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  chairman.  Members,  first  of  all. 
there  is  no  motion  to  recommit.  The 
Senate  had  that  motion,  and  the  Sen- 
ate has  already  acted  on  the  conference 
report.  There  will  be  a  straight  up  or 
down  vote  on  the  conference  report, 
and  I  rise  in  strong  support  of  that  vote 
in  favor  of  the  conference  report. 

There  is  a  reason  why  a  majority  of 
the  Democrats  joined  the  majority  of 
the  Republicans  in  this  House  in  pass- 
ing this  bill  earlier  this  year.  There  is 
a  reason  why  so  many  Democrats  from 
California,  who  live  in  the  high-t.-  :. 
communities,  rise  in  support  of  this 
bill  in  this  conference  report.  It  is  be- 
cause this  bill  finally  addresses  a  legal 
system  out  of  control. 

The  gentlewoman  from  California. 
Ms.  Harman,  said  it  best.  There  are 
two  sets  of  stockholder  investors  at 
risk  here.  On  the  one  hand,  there  are 
stockholders  who  honestly  belie\e  they 
have  been  defrauded.  This  bill  protects 
their  right  to  sue  and  to  collect  if,  in 
fact,  there  has  been  a  fraud  committed 
against  them.  There  is  another  group 
of  stockholders.  They  are  the  stock- 
holders who  are  left  with  the  company 
who  gets  sued.  They  are  the  stockhold- 
ers that  have  to  lose  money  because 
their  company  has  to  buy  exorbitant 
insurance  coverage  to  protect  them- 
selves from  these  strike  suits. 

If  Members  do  not  think  it  i.-  '■. ;u'r. 
let  me  cite  one  high-tech  cor.:;  .:■..; 
which  was  paying  $29,000  a  year  for  S2 
million  worth  of  coverage.  When  they 
went  public,  their  insurance  imme- 
diately jumped  to  $450,000  a  year  for  a 
$5  million  policy.  Their  counterpart  in 
Canada,  their  competition,  pays  only 
$40,000  a  year  for  a  similar  policy.  It  Is 
because  of  our  legal  system  gone  awry 
that  insurance  costs  have  risen  so  high 
because  of  these  strike  suits. 

The  investors  in  America's  compa- 
nies should  not  have  to  pay  these  exor- 
bitant insurance  costs  and  these  strike 
suit  legal  costs.  We  should  fix  this  sys- 
tem. 

If  Members  do  not  think  it  is  broke. 
let  me  cite  one  good  example  from 
California.  A  company  in  California 
was  strike  sued  immediately  when 
their  stock  prices  changed.  A  lawyer  in 
California  brought  a  suit  saying,  oh, 
there  must  have  been  fraud,  the  price 


of  the  stock  dropped.  And  all  the  par- 
ties to  the  lawsuit,  including  the  ac- 
countants in  the  office  of  the  company, 
the  board  of  directors,  everyone  had  to 
go  through  an  extensive  period  of  a 
year  of  discovery. 

It  got  so  expensive,  that  in  the  inter- 
est of  the  shareholders,  who  still  were 
invested  in  the  company,  they  agreed 
to  settle  at  10  cents  on  the  dollar, 
where  90  percent  of  these  cases  are  set- 
tled. And  so  they  settled  it.  because  it 
was  cheaper  to  pay  the  lawyers  to  go 
away  than  it  was  to  continue  fighting 
the  lawsuit. 

Guess  what?  Immediately  thereafter 
another  lawyer  representing  the  stock- 
holders who  were  still  with  the  com- 
pany brought  another  lawsuit  against 
the  company,  alleging  that  it  should 
not  have  paid  anything  to  these  law- 
yers for  this  frivolous  lawsuit.  They 
got  sued  for  settling:  they  got  sued  in 
the  firsthand.  Danged  if  you  do,  danged 
if  you  don't. 

The  law  creates  that  kind  of  awful 
situation  where  stockholders  get 
burned  on  both  ends.  The  legal  profes- 
sion benefits.  We  need  to  fix  this  law  so 
stockholders  are  protected,  not  law- 
yers. I  urge  adoption  of  the  conference 
report. 

Mr.  MARKEY.  Mr.  Speaker,  can  we 
get  a  recap  of  the  time  at  this  point? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KEV]  has  19'2  minutes  remaining  and 
the  gentleman  from  'Virginia  [Mr.  Bli- 
LEY]  has  17  minutes  remaining. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden].  the  Democratic  nominee 
for  the  Senate. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
my  good  friend  from  Massachusetts  for 
his  courtesy,  and  I  would  only  say  to 
my  colleagues  that  there  are  two  ways 
in  America  to  reduce  fraud  and  protect 
investors  and  consumers.  We  can  do  It 
through  litigation,  and  under  any  cir- 
cumstances this  involves  playing 
catchup  ball  after  a  fraud  has  been  per- 
petrated: or  we  can  detect  and  deter 
fraud  up  front,  and  that  is  what  this 
legislation  requires. 

For  the  first  time  in  America,  under 
this  bill,  accountants  would  be  affirma- 
tively required  to  search  for,  attempt 
to  detect  fraud,  and  report  it  to  man- 
agement. If  management  did  not  cor- 
rect it,  it  would  then  have  to  be  passed 
on  to  Government  regulators. 

I  am  of  the  view,  and  we  saw  this 
under  the  leadership  of  the  gentleman 
from  Michigan  [Mr.  Dingell]  that  had 
this  requirement  been  in  effect  in 
America,  Charles  Keating  could  have 
been  stopped  in  his  tracks  cold.  Be- 
cause in  the  Keating  case,  the  auditors 
had  the  goods.  And  instead  of  reporting 
the  fraud,  they  simply  shrunk  away. 

The  fraud  reporting  requirement  in 
this  legislation,  in  my  view,  provides 
an  opportunity  to  change  the  psychol- 
ogy in  corporate  board  rooms  all  across 


America.  Because  in  the  future,  man- 
agement will  know  that  they  cannot 
have  an  auditor  in  their  pocket.  They 
will  know  that  an  auditor  has  a  legal 
responsibility  to  report  fraud  when  this 
legislation  is  signed. 

So  I  ask  my  colleagues  to  support  the 
bill.  It  provides  a  chance  to  try  a  fresh 
approach.  Litigation  is  appropriate 
where  consumers  are  fleeced,  but  let  us 
do  more  to  prevent  fraud  up  front  by 
requiring  the  auditors  to  blow  the 
whistle.  That  is  what  this  legislation 
requires,  and  I  thank  my  good  friend 
for  yielding  me  the  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  I  want  to  applaud  the  gen- 
tleman from  Oregon  and  thank  him  for 
all  his  good  work  in  the  fraud  section 
of  this  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  think 
something  that  has  been  pointed  out 
previously  but  deserves  to  be  pointed 
out  again,  is  that  this  is  a  bipartisan 
bill  in  terms  of  over  50  percent  of  the 
Democrats  supporting  it. 

In  a  sense,  speaking  to  my  Demo- 
cratic colleagues,  what  I  think  is  im- 
portant for  us  to  realize  is  that  just  be- 
cause something  is  good  for  public  cor- 
porations does  not  mean  it  is  bad  for 
America.  I  think  that  is  something  we 
need  to  understand  as  individuals,  but 
also  as  a  party  as  well. 

If  we  talk  about  the  specifics  of  this 
legislation,  what  occurs  out  there  in 
the  real  world  is  that  when  a  stock 
goes  down,  a  company  gets  sued  auto- 
matically, essentially.  And  there  are 
professional  plaintiffs  out  there  that  do 
this.  The  value  added  to  the  economy, 
to  investors,  to  everyone  in  America  of 
those  lawsuits  is  negative.  The  effects 
are  negative.  The  effects  hurt  America. 

As  a  party,  we  care  about  jobs.  As  in- 
dividuals and  all  Americans,  we  care 
about  jobs.  The  effect  of  this,  the  exist- 
ing system,  is  to  hurt  access  to  capital. 
Hurting  access  to  capital  hurts  exist- 
ing businesses,  growth  businesses,  up- 
start businesses,  which  are  really  the 
major  creators  of  wealth  in  new  jobs  in 
this  country. 

Mr.  Speaker,  in  an  era  where  we  are 
competing  in  a  world  economy,  to  keep 
this  shackle  on  us,  especially  when  the 
value  we  are  getting  in  terms  of  this 
focus  of  preventing  fraud,  and  I  think. 
as  the  gentleman  from  Oregon  pointed 
out,  this  legislation,  in  terms  of  the 
real  world,  the  real  effect,  will  have  a 
positive  effect.  This  is  not  throwing 
out  protections  at  all.  That  is  a  hyper- 
bole that  has  been  discussed  on  the 
floor. 

When  we  look  at  the  specifics  of  what 
this  legislation  does,  both  in  terms  of 
affirmative  duties  of  accountants,  but 
in  terms  of  SEC  regiilations  as  well,  it 
is  that  investors'  protection  is  not 
strong.  What  is  cut  out  in  this  bill  is 
frivolous  lawsuits  that  have  cost  inves- 


tors and  cost  our  economy  across 
America  untold  adverse  effects  over 
the  years. 

Mr.  Speaker,  i  rise  today  in  support  of  the 
conference  agreeiien!  on  securities  litigation 
reforrn 

Yesterday,  the  Senate  overwhelmingly  en- 
dorsed this  proinvestor  Dill  and  today,  i  am 
confident  that  the  House  will  echo  its  support 
with  equal  strength.  Quite  honestly,  tt  De- 
hooves  me  that  anyone  who  unoerstands  this 
bill  could  oppose  rt  i:  is  a  simple  oecision,  a 
decision  between  stimulating  growth  or  pro- 
moting frivolous,  mercenary  lawsuits 

For  far  too  long,  economic  growth  and 
shareholder  returns  have  Oeen  stifled  Dy  a  ring 
of  legal  shackles  that  oumos  the  pockets  o*  a 
few  a:  the  expense  ol  many 

This  Dill  will  right  a  terrible  injustice  the  abu- 
sive practice  of  hmng  professional  plaintitts 
and  holding  other  sharehoioers  as  pawns  in 
meritless  securities  lawsuits 

This  bill  will  restore  power  tc  real  investors 
in  securities  lawsurts.  changing  the  rules  so 
that  actual  investors,  not  preoatory  lawyers, 
call  the  shots  This  oiii  will  give  the  Govern- 
ment tough  new  powers  to  prevent  securrties 
fraud  and  to  punish  such  fraud  when  it  does 
take  place 

South  Florida  is  home  to  a  great  number  of 
dynamic  enterprises — growth  companies.  For 
these  growth  companies,  passage  of  H.R. 
1058  IS  a  high  pnonry,  because  H  R  1058  is 
a  jobs  bill.  When  this  bill  becomes  law.  the 
innovators  m  my  district  will  be  able  to  spend 
more  resources  and  effort  m  creating  new 
)Obs,  and  waste  less  time  confronting  fnvoious 
lawsuits 

There's  a  false  notion  that  this  biii  weakens 
the  law.  The  fact  is.  this  bill  strengthens  the 
law.  It  will  strengthen  the  mtegrrty  of  the  law. 
It  will  strengthen  the  people  s  respect  for  the 
law.  It  will  do  this  by  putting  fraudulent  legal 
schemes  by  predatory  lawyers  out  of  busi- 
ness. H  R.  1058  will  strengthen  our  capabili- 
ties for  combating  fraud. 

This  IS  bioartisan  legislation  The  ma)0nty  of 
Members  ol  my  party,  the  Democratic  Party,  m 
this  Chamber  tocay  will  vote  for  this  legisla- 
tion. Progressive  Democrats  who  also  may  be 
called  New  Democrats — Democrats  who  want 
innovative  businesses  to  flounsh  and  create 
jobs — support  this  bill. 

Mr.  Speaker,  America's  capital  markets 
grew  to  be  the  strongest  m  the  world  m  no 
small  part  because  of  our  legal  system's  hon- 
esty and  integrity.  Reforming  securities  litiga- 
tion laws  will  cxjrrect  an  unfor.unate  flaw  m  our 
system  and  give  it  the  full  strength  we  need  to 
stay  competrtive  in  the  world  For  the  good  of 
every  American  who  invests  in  stock  or  a  pen- 
sion plan,  I  urge  my  colleagues  to  vote  for  this 
bill,  and  l  urge  the  President  to  sign  it. 

Mr,  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Bekman]. 

Mr.  BERMAN.  Mr.  Speaker,  the  time 
will  not  allow  me  to  tell  the  story  of  Z 
Best  Carpet.  I  would  need  10  minutes, 
but  I  will  do  the  best  I  can.  because  I 
understand  the  moti%'ation  for  this  bill. 
I  understand  the  problems  that  the 
proponents  of  this  bill  raise,  but  I 
would  be  Interested,  and  maybe  the 
gentleman  from  California  [Mr.  COX]. 
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at  some  point,  or  one  of  the  other  pro- 
ponents of  the  bill,  could  explain  for 
me  why  they  needed  to  go  as  far  as 
they  went. 

Why  did  the  opponents  of  this  want 
to  immunize  from  liability  a  company 
that,  with  full  knowledgre.  and  with 
fraudulent  intent.  lies  about  their  fu- 
ture prospects?  Not  makes  a  mistake, 
not  makes  a  prediction  which  turns  out 
to  be  wrong,  not  even  is  reckless  in 
making  a  suggestion,  but  with  full 
knowledge  of  the  facts  decides  to  lie 
about  the  future  in  order  to  attract  in- 
vestors, in  order  to  drive  up  the  stock, 
and  in  order  to  make  ill-gotten  gain. 

That  provision  goes  too  far  in  this 
bill,  and  that  alone  should  force  the 
Members  of  this  body  to  reject  this 
conference  report. 

Z  Best  Carpet,  a  company  started  by 
a  20-year-old.  just  went  bankrupt,  after 
a  guy  who  had  a  total  con  job.  pretend- 
ing to  restore  carpets,  getting  lawyers 
and  accountants  to  certify  what  he  was 
doing  was  real,  having  a  public  offer- 
ing, putting  out  press  releases  with 
false  statements,  attracting  tens  of 
millions  of  dollars  of  investors,  whose 
money  was  lost  completely  by  virtue  of 
this  totally  empty  business.  If  this  bill 
were  in  place  with  this  provision  that 
immunizes  fraudulent  statements 
about  future  predictions,  where  he 
would  predict  huge  earnings  based  on 
the  total  phony  statement  of  revenues 
that  never  existed,  all  the  people  who 
were  involved  in  that  future  prediction 
would  be  immunized  from  liability. 

The  safe-harbor  provisions  and  the 
recitals  of  potential  problems  in  the  fu- 
ture do  not  do  anything  to  take  away 
from  the  fact  that  he  decided  to  put 
something  in  writing  which  he  knew  to 
be  false,  and  that  is  wrong. 
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What  happened  here  was  a  settlement 
was  made.  The  investors  recovered  55 
cents  on  the  dollar.  If  this  bill  were  in 
place,  they  would  have  gotten  nothing. 
I  do  not  think  that  is  right.  I  think  in 
trying  to  deal  with  a  serious  problem, 
my  colleagues  have  gone  too  far.  I  do 
hope  that  the  body  rejects  this  particu- 
lar proposal. 

Mr.  COX  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  California,  but  I  will  re- 
spond to  the  response,  if  the  gentleman 
will  make  it  short. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
am  not  sure  I  understood  the  qualifica- 
tion, but  if  the  gentleman  is  yielding 
to  me  I  would  be  pleased  to  respond  to 
the  question  that  he  earlier  raised. 

Mr.  Speaker.  I  have  before  me  a  let- 
ter from  CALPERS.  the  California 
Public  Employees'  Retirement  System, 
which  as  you  know  is  the  largest  pub- 
licly funded  retirement  system  in  the 
country. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  time  of  the  gentleman 
from  California  has  expired. 


Mr.  BLILEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Speaker, 
this  is  a  comment  by  CALPERS,  by  our 
publicly  funded  retirement  system  in 
California,  which  takes  care  of  the  re- 
tirement assets  of  all  of  our  workers. 
They  are  very  concerned  about  the  sta- 
tus quo.  because  right  now  there  is  not 
sufficient  disclosure  for  them  to  make 
decisions  about  how  to  invest.  They 
want  to  make  sure  that  when  a  com- 
pany tries  to  help  them  with  what  is 
called  forward-looking  information, 
that  they  do  not  risk  a  lawsuit. 

Mr.  Speaker,  it  is  impossible,  if  we 
are  being  fair  in  our  definition  of 
•fraud."  to  say  that  when  we  are  talk- 
ing about  future  events  someone  did  it 
fraudulently.  Existing  law  requires 
that  there  be  statements. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  California. 

Mr.  BERMAN.  Mr.  Speaker.  I  want  to 
protect  forward-looking  statements 
and  I  want  to  protect  that  ability  to 
attract  investors.  I  am  not  asking  that 
they  be  necessarily  accurate  all  the 
time,  or  right,  or  correct.  I  am  saying 
that  when  they  know  what  they  are 
saying  in  the  future  that  their  non- 
existent revenue  will  grow  by  30  ijer- 
cent  each  year,  that  that  should  not  be 
immunized. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  first  and  perhaps 
the  most  important  overall  criticism  of 
this  bill  is  it  severely  undercuts  the  de- 
terrent function  of  the  laws  against 
fraud.  Those  are  the  first  protections 
that  the  marketplace  provides  to  inves- 
tors to  induce  them  into  the  market- 
place so  that,  in  fact,  there  are  robust, 
long-term  levels  of  investment  in  our 
economy. 

Let  me  give  the  specific  concerns 
which  we  have  about  this  bill.  It  is  ab- 
solutely unbelievable.  First,  the  new 
safe  harbor  provision.  We  should  call  it 
a  safe  ocean.  By  the  way,  the  SEC  is 
going  to  need  a  two-ocean  navy  to  po- 
lice this  safe  ocean  which  is  con- 
structed in  this  bill. 

It  confers  immunity  from  liability 
even  for  intentionally  fraudulent  for- 
ward-looking statements,  intentional 
written  misrepresentations  about  for- 
ward-looking information.  Even  if  for 
the  express  purpose  of  defrauding  in- 
vestors, it  may  be  entirely  immunized 
from  liability  as  long  as  they  are  ac- 
companied by  meaningful  cautionary 
language. 

Second,  the  new  safe  harbor,  safe 
ocean,  may  rescind  the  duty  to  update 
past  projections,  even  if  a  company 
learns  that  they  were  false  and  mis- 
leading. A  company's  duty  to  provide 
updated  information  if  it  learns  that  a 
previous  forward-looking  statement  is 
false  may  be  eliminated  based  on  the 


language  in  the  draft  conference  re- 
port. 

If  so.  the  company  would  be  free  to 
leave  false  information  in  the  public 
domain  and  to  withhold,  to  withhold 
accurate,  updated  information  even  if 
its  purpose  is  to  deceive  or  mislead  in- 
vestors. 

Third,  a  new  provision  invites  the 
courts  to  legalize  reckless  conduct.  The 
conference  report  fails  to  codify  the 
recklessness  standard  used  by  the  Fed- 
eral courts  and  expressly  instructs  the 
courts  not  to  infer  from  the  legislative 
history  of  this  bill  any  congressional 
intent  to  endorse  recklessness  as  a  li- 
ability standard. 

The  conference  report,  furthermore, 
eliminates  the  SEC's  ability  to  pros- 
ecute those  who  recklessly  aid  and  abet 
fraud.  The  conference  report  fails  to  re- 
store any  form  of  civil  liability  for 
those  who  aid  and  abet  fraud. 

The  conference  report  fails  to  restore 
a  reasonable  standard  of  limitations, 
only  3  years.  It  took  years,  many  more 
than  3  years,  to  find  out  what  frauds 
were  perpetrated  under  Garn-St  Ger- 
main that  passed  this  House  in  1981.  We 
were  learning  in  1987  and  1988  and  1989. 
We  are  telling  poor,  innocent  investors 
if  they  cannot  find  out  what  these 
malefactors  are  engaged  in  in  3  years, 
we  are  sorry,  they  have  lost  their  life 
savings.  That  is  wrong.  It  is  an  unrea- 
sonable number  and  the  S&L  crisis  in- 
structs us  that  it  is  wrong.  We  should 
do  better  by  the  investors  of  this  coun- 
try. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  BLiLE'i']  has 
14  minutes  remaining,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KE'i']  has  11' 2  minutes  remainmg. 

Mr.  BLILEY.  Do  we  have  the  right  to 
close.  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  securities  litigation  reform  and  as  a 
member  of  the  conference  committee,  I 
urge  my  colleagues  to  vote  in  favor  of 
this  revised  and  improved  bipartisan 
legislation. 

Anyone  looking  at  the  growing  num- 
ber of  strike  suits  being  brought 
against  American  companies  today  can 
only  conclude  that  our  legal  system 
needs  repair.  This  conference  report 
provides  the  necessary  reforms  to  ad- 
dress and  remedy  these  problems. 

As  the  Representative  from  Silicon 
Valley.  I  know  that  businesses  in  my 
region  place  themselves  in  of  two  cat- 
egories: those  that  have  been  sued  for 
securities  fraud  and  those  that  will  be. 
The  vast  majority  have  already  been 
sued — resulting  in  hundreds  of  millions 
of  dollars  in  needless  expenses. 

This  legislation  provides  companies 
with  relief,  but  not  a  blank  check.  The 


right  of  investors  to  sue  in  cases  of  ac- 
tual fraud  is  protected  by  this  bill. 

It  does  this  by  eliminating  fishing  ex- 
pedition lawsuits,  ending  the  use  of 
professional  plaintiffs,  stopping  the 
practice  of  offering  bounties  to  plain- 
tiffs for  signing  their  names  to  docu- 
ments, and  allowing  companies  to 
make  forward-looking  statements 
without  liability  as  long  as  these  state- 
ments are  accompanied  by  specific 
warnings  that  their  predictions  may 
not  come  true. 

Furth  5r,  this  legislation  has  evolved 
greatly  since  we  considered  this  issue 
last  March.  On  nearly  every  point  of 
contention,  it  has  been  modified  to 
meet  the  concerns  of  the  Senate,  the 
SEC.  and  the  administration  to  protect 
the  consumers  from  actual  fraud. 

Mr.  Speaker,  the  securities  litigation 
reform  conference  report  is  good  for  in- 
vestors and  businesses  alike. 

I  urge  all  my  colleagues  to  support 
this  important  bipartisan  legislation. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker.  I  rise  to  compliment 
the  work  of  Timothy  Forde  and 
Consuela  Washington,  who  were  the 
two  counsels  for  the  minority  who 
worked  on  this  bill  throughout  the 
course  of  this  year.  They  developed  an 
alternative  bill  which  dealt  fully  with 
all  of  the  frivolous  lawsuits  that  had 
been  brought  over  the  past  decade  and 
would  have  cured  the  problem.  I  just 
want  to  recognize  their  good  work  at 
this  time,  and  also  mention  the  work 
of  Jeffrey  Duncan  and  Alan  Roth  and 
their  help  on  this. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Klink]. 

Mr.  KLINK.  Mr.  Speaker,  a  little  ear- 
lier this  afternoon,  a  previous  speaker 
repeated  a  myth  that  I  think  is  widely 
characterized,  or  could  be  widely  char- 
acterized, as  a  scare  tactic.  Sometimes 
we  are  prone  to  repeat  things  over  and 
over  again  in  hopes  that  either  we  our- 
selves start  to  believe  them,  or  that 
our  colleagues  will  be  scared  into  be- 
lieving them. 

Mr.  Speaker,  what  that  speaker  said 
is  that  lawsuits  automatically  are  filed 
when  a  stock  price  falls  10  or  20  per- 
cent, and  that  is  just  simply  not  the 
truth. 

Three  recent  detailed  studies  docu- 
ment the  falseness  of  this  argument.  In 
one.  a  comparison  of  the  number  of 
stock  price  drops  of  10  percent  or  more 
in  1  day  between  the  years  of  1986  and 
1992.  and  the  number  of  suits  filed 
against  those  companies  whose  stocks 
dropped  revealed  4;hat  only  2.8  percent 
of  those  companies  ever  were  sued. 

The  second  study  was  done  by  Baruch 
Lev  of  the  University  of  California  at 
Berkeley.  It  was  completed  in  August 
1994;  in  it.  a  test  sample  of  589  cases  of 
large  stock  price  declines  following  a 
quarter  earnings  announcement.  Ex- 
tensive research  by  Lev  has  revealed 


that  only  20  lawsuits  amounting  to  3.4 
percent  of  the  sample  ever  were  sued. 

As  Lev  noted  in  his  finding,  it  was 
hardly  consistent  with  the  widespread 
belief  that  shareholder  litigations  are 
automatically  triggered  by  large  stock 
price  declines. 

Lev's  study  was  consistent  with  a 
third  study  by  academics  at  the  Uni- 
versity of  Chicago.  This  was  back  in 
March  1993.  That  study  took  in  51  com- 
panies that  sustained  20  percent  or 
greater  declines  in  earnings  or  sales 
and  that  revealed  that  only  one  com- 
pany was  the  target  of  a  shareholder 
lawsuit. 

So.  I  will  say.  my  colleagues  can 
keep  repeating  these  myths,  they  can 
hope  that  they  can  convince  them- 
selves and  their  colleagues  to  believe 
them,  but  the  fact  of  the  matter  is 
when  we  look  at  these  academic  stud- 
ies that  it  is  simply  not  true,  and  this 
conference  report  should  be  voted 
down. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  WHn-E]. 

Mr.  WHITE.  Mr.  Speaker.  I  would 
like  to  just  respond  to  the  previous 
speaker,  because  I  can  tell  my  col- 
leagues that  11  months  ago  I  was  a  law- 
yer in  private  practice  in  Seattle.  Any- 
body who  has  been  practicing  law,  or 
involved  in  this  area  in  the  real  world 
recently,  knows  for  sure  that  this  stuff 
happens. 

Mr.  Speaker.  I  can  tell  my  colleagues 
that  there  are  lawyers  in  Seattle.  WA. 
who  have  computer  hookups  into  the 
stock  market  and  who  look  at  those 
carefully  to  decide  who  to  sue.  I  can 
tell  my  colleagues  that,  frankly,  we  are 
in  a  system  right  now  that  anybody 
who  is  familiar  with  it  knows  it  is 
badly  broken  and  needs  to  be  fixed. 

Mr.  Speaker,  let  me  say  a  couple  of 
words  about  why  this  system  as  it 
works  now  is  so  bad.  because  it  is  real- 
ly counterproductive  to  the  very  goals 
we  are  trying  to  achieve.  The  current 
system  prevents  people  from  disclosing 
information  investors  would  like  to 
have  because  they  can  never  be  sure 
that  they  will  not  be  sued  for  it. 

It  hurts  small  companies,  because 
those  are  the  ones  that  have  volatile 
stock  prices.  Those  are  just  the  compa- 
nies that  need  to  continue  to  prosper 
and  who  can  least  afford  the  cost  of  a 
big  lawsuit.  The  worst  thing,  the  thing 
that  bothers  me  most  about  the  cur- 
rent state  of  the  law.  is  that  it  is 
turned  into  an  elaborate  game  of 
chance,  not  based  on  right  or  wrong  or 
justice  or  injustice,  but  based  on  a  sys- 
tem that  allows  lawyers  to  extort  com- 
panies and  force  them  to  go  through  a 
long  procedure,  even  if  they  are  totally 
innocent,  before  they  can  be  proven  to 
be  innocent. 

Mr.  Speaker,  this  law  is  badly  need- 
ed. It  frankly  does  not  go  far  enough, 
but  it  is  a  step  in  the  right  direction.  I 
urge  all  my  colleagues  to  support  the 
conference  report. 
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Mr.  MARKEY  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  GoNZ.\LEZ].  the  ranking  minority 
member  of  the  Committee  on  Banking 
and  Financial  Services. 

Mr.  GONZALEZ,  Mr.  Speaker,  as  has 
been  emphasized  at  different  times  dur- 
ing this  last  year,  particularly,  legisla- 
tion that  jeopardizes  the  rights  of  hon- 
est investors  will  have  a  number  of 
very  negative  consequences,  of  course. 

First,  creating  substantial  obstacles 
to  legitimate  lawsuits  will  signifi- 
cantly diminish  deterrence,  arguably 
the  most  important  function  of  the 
antifraud  provisions  of  the  securities 
laws.  Of  course,  through  the  years,  and 
my  membership  on  the  Committee  on 
Banking  and  Financial  Services  since  I 
came  here  in  1961.  we  have  faced  this 
repeatedly. 

Second,  if  deterrence  is.  in  fact,  di- 
minished, then  we  are  likely  to  see  a 
significant  increase  in  deceitful  and 
dishonest  activity  in  the  market  We 
have  witnessed  that  in  the  past. 
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It  is  human  nature  to  do  what  you 
can  and  get  away  with  it.  If  people 
know  that  they  are  unlikely  to  be 
caught  or  to  be  held  accountable  for 
their  actions,  the  temptation  is  for 
many  to  push  the  frontiers  of  what 
they  can  get  away  with.  This  is  espe- 
cially true  when  the  rewards  can  be  im- 
mense. Indeed,  this  is  why  each  of  us 
supports  reforms  of  the  procedures  gov- 
erning securities  class  action  suits. 

The  argument  that  plaintiffs'  law- 
yers will  push  the  frontiers  of  what 
they  can  get  away  with  if  there  are  not 
proper  mechanisms  to  hold  them  ac- 
countable for  their  actions  does  have 
merit.  But  plaintiffs"  lawyers  are  not 
endowed  with  any  qualities  that  we 
know  of  that  makes  them  succumb  to 
temptation  more  quickly  or  frequently 
than  anyone  else.  And  nowhere  are  the 
rewards  as  tempting  as  they  are  in  the 
field  of  securities  investments  where 
companies,  corporate  executives,  and 
financial  professionals  can  potentially 
make  immense  profits  merely  by  shad- 
ing or  withholding  the  truth. 

In  fact,  there  have  been  so  many 
massive  financial  frauds  and  scandals 
related  to  securities  in  recent  years 
that  they  can  be  recalled  by  reference 
to  a  single  name.  Prudential.  Salomon 
Brothers,  Kidder  Peabody.  Drexel.  the 
Washington  Public  Power  Supply  Sys- 
tem, the  famous  or  infamous  Lincoln 
Savings.  PharMor.  Miniscribe. 

Centrust.  All  of  these  loom  large  in  our 
memories  or  some  of  the  older  ones.  To 
that  list  we  can  now  add  Orange  Coun- 
ty. Barings,  Daiwa,  New  Era,  and  the 
Common  Fund.  It  is  remarkable  that 
investor  confidence  in  our  markets  has 
not  been  shaken  bv  these  events. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  LOFGREN]. 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.   When  the 
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bill  came  before  the  House  last  March. 
I  was  actually  torn.  The  legislation 
brought  before  us  then  overreacted  to 
what  was  a  very  real  problem. 

I  represent  an  area  in  California.  Sili- 
con Valley,  that  is  home  to  numerous 
high-technology  companies.  These 
finns  are  high-growth,  entrepreneurial 
companies  with  cutting  edge  new  ideas. 
They  are  companies  of  the  future.  Due 
to  the  changeable  nature  of  high-tech- 
nology industries,  stock  prices  for  en- 
terprises can  be  somewhat  volatile. 

Current  law  allows  these  price  fluc- 
tuations to  form  the  basis  for  lawsuits 
even  when  no  real  fraud  has  occurred. 
Our  local  newspaper  has  found  that  19 
of  the  30  largest  companies  in  Silicon 
Valley  have  fallen  prey  to  securities 
suits.  Most  of  the  others  expect  to  be 
sued  soon.  Many  high-technology  com- 
panies accordingly  now  refuse  to  pro- 
vide any  information  abo",'  their  fu- 
ture performance  in  order  tu  avoid  li- 
ability, which  deprives  all  investors  of 
important  information. 

This  is  a  problem  for  our  economy. 
Although  I  was  concerned  about  the 
original  House  version  of  this  bill.  I  am 
very  pleased  with  the  conference  re- 
port, as  it  resolves  most  of  the  issues  I 
saw  at  that  time. 

Unlike  the  House  passed  bill,  the  con- 
ference bill  has  no  loser-pay  provision, 
preserves  joint  and  several  liability, 
adopts  fair  changes  to  pleading  require- 
ments, which  are  already  the  law  in 
one  Federal  circuit,  and  codifies  what  I 
believe  is  a  reasonable  safe  harbor  pro- 
vision that  has  already  been  endorsed 
by  the  Securities  and  Exchange  Com- 
mission. 

Mr.  Speaker.  I  have  opposed  most  of 
the  extreme  litigation  reform  measures 
pushed  through  this  Congress,  but  this 
bill  is  quite  different  from  those  other 
proposals. 

Let  me  address  one  final  point.  This 
bill  is  not  perfect.  It  does  not  address 
some  issues  that  could  have  been  ad- 
dressed such  as  the  issues  of  the  stat- 
ute of  limitations  and  civil  liability  for 
aiding  and  abetting  fraud.  Those  prob- 
lems, if  they  are  problems,  can.  if  need 
be.  be  dealt  with  in  subsequent  legisla- 
tion. But  this  bill  does  not  create  those 
problems.  It  does  not  solve  those  prob- 
lems. It  is  neutral  on  those  problems 
and  is  not  a  valid  reason  for  not  en- 
dorsms  this  very  moderate,  sensible 
bill  that  I  hope  our  President  will  sign. 
I  urge  my  colleagues  to  vote  for  it. 

Mr.  MARKEY.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute]. 

Mr  BLUTE.  Mr.  Speaker.  I  thank  the 
distmguished  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  the  engine  of  economic 
growth  in  this  country  is  under  assault 
from  some  lawyers  who  give  the  term 
'■gone  fishing'  an  entirely  new  mean- 
ing. These  lawyers  are  trolling  for  easy 


money  won  from  vulnerable  companies 
whose  only  crime  is  being  subject  to  a 
volatile  market. 

Small  entrepreneurial  high-tech- 
nology companies  in  Massachusetts  are 
being  hit  with  strike  suits  which  seek 
damages  for  a  loss  in  stock  value. 
Since  going  public,  recently  a  number 
of  companies  in  Massachusetts  have 
been  subject  to  not  just  one  but  two 
and  three  such  suits.  One  was  filed  less 
than  24  hours  after  this  company  dis- 
closed quarterly  earnings  lower  than 
the  previous  quarter. 

This  is  not  unusual.  Hundreds  of 
suits  are  filed  by  lawyers  and  profes- 
sional plaintiffs  who  prey  on  small 
high-technology  firms  because  their 
stocks  tend  to  be  more  volatile  and 
they  are  more  inclined  to  settle.  In 
fact,  between  1989  and  1993.  61  percent 
of  all  strike  suits  were  brought  against 
companies  with  less  than  $500  million 
in  annual  sales  and  33  percent  against 
companies  with  less  than  $100  million 
in  sales. 

The  problem  is  critical  because  these 
high-technology  companies  are  the 
innovators  where  many  of  our  cutting 
edge  technologies  are  being  discovered. 
Biotechnology  companies,  for  example, 
in  my  district  are  developing  treat- 
ments for  cancer  and  AIDS.  Strike 
suits  are  jeopardizing  the  development 
of  those  life  saving  products  by  holding 
companies  hostage  and  forcing  them  to 
divert  important  resources  to  fighting 
these  suits. 

I  want  to  commend  the  gentleman 
from  Virginia  [Mr.  Bliley].  and  the 
gentleman  from  Texas  [Mr.  Fields],  for 
bringing  this  bill  forward.  I  think  it  is 
a  step  in  the  right  direction.  It  is  going 
to  help  our  country.  It  is  going  to  help 
our  entrepreneurial  sector.  I  think  It 
should  be  passed,  and  I  think  it  should 
be  supported  by  everyone  in  this 
House. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  first  of  all,  I  would  like 
to  thank  the  long  and  hard  efforts  of 
the  majority  staff.  David  Cavicke. 
Linda  Rich.  Brian  McCullough,  and 
Ben  Cohen. 


GENER.AL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  five  legislative  days  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material  on  the  conference  re- 
port. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

Mr.  BLILEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  just  so  that  all  who  are 
listening  can  understand,  the  cases 
which   we    are    talking   about   at    this 


time  constitute  one-tenth  of  1  percent 
of  all  cases  brought  in  Federal  district 
court,  approximately  125  companies  a 
year. 

Yes:  we  agree  that  frivolous  suits 
have  to  be  dealt  with  and  we  can  con- 
struct a  guaranteed  procedural  safe- 
guard to  ensure  that  they  are  not 
brought.  But  what  we  have  here  is  a 
specific  attempt  to  ensure  that  this 
one  category  is  stigmatized  but  all  of 
the  other  frivolous  lawsuits  are  not 
dealt  with;  125  companies  sued  under 
this,  tens  of  thousands  of  companies 
suing  other  companies,  mostly  for 
breach  of  contract. 

Listen  to  this;  Here  is  a  quote  from  a 
small  high  technology  company  in  its 
prospectus.  Here  is  what  it  says;  "Liti- 
gation in  the  software  development  in- 
dustry has  increasingly  been  used  as  a 
competitive  tactic,  both  by  established 
companies  seeking  to  protect  their  ex- 
isting position  and  by  emerging  compa- 
nies attempting  to  gain  access  to  the 
market." 

Imagine  that,  companies  suing  other 
companies  trying  to  keep  them  off  bal- 
ance. Using  the  courts  for  that  pur- 
pose, Pennzoil  versus  Texaco,  Polaroid 
versus  Kodak,  tens  of  thousands  of 
cases  a  year.  Why  do  we  not  apply  the 
very  same  procedural  and  substantive 
test  for  frivolousness  to  those  cases?  If 
our  courts  are  being  clogged,  use  them 
for  those  cases  as  well.  They  are  the 
same  lawyers,  the  very  same  lawyers 
giving  the  very  same  advice,  but  now 
in  companies  suing  companies. 

I  will  tell  my  colleagues  why  they  do 
not  want  it.  because  businesses  want  to 
preserve  the  right  to  bring  frivolous 
cases  against  other  businesses.  They 
just  do  not  want  to  be  sued  by  inves- 
tors, investors  from  their  very  own 
company. 

This  is  what  the  debate  is  all  about, 
not  whether  or  not  frivolous  cases 
should  be  dealt  with.  They  should  be, 
but  whether  or  not  in  fact  we  are  deal- 
ing with  the  problem  that  exists  in  the 
clogged  courthouses  of  this  country. 
This  bill  deals  with  an  ice  cube,  not  the 
Iceberg  which  is  out  there  of  frivolous 
lawsuits  which  should  be  dealt  with. 
This  bill  should  be  defeated. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Farr]. 

[Mr.  FARR  of  California  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  ranking  Democrat 
on  the  Committee  on  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  com- 
mend and  thank  my  dear  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  for  the  outstanding  job  he  has 
done  on  this  legislation. 

With  foresight  that  would  impress 
Nostradamus,  the  legendary  counsel  to 
the  Senate  Banking  Committee,  Ferdi- 
nand Pecora,  wrote  a  book  in  the  1930's 


to  remind  the  public  "what  Wall  Street 
was  like  before  Uncle  Sam  stationed  a 
policeman  at  its  corner,  lest,  in  time  to 
come,  some  attempt  be  made  to  abolish 
the  post." 

Percora  went  on  to  describe  "a  wide- 
spread repudiation  of  old-fashioned 
standards  of  honesty  and  fair  dealing 
in  the  creation  and  sale  of  securities." 
William  O.  Douglas,  who  went  on  to 
serve  as  the  second  SEC  Chairman  and 
later  as  a  Supreme  Court  Justice,  was 
more  blunt:  "Big  business  behaved  like 
bandits  raiding  a  frontier." 

Because  the  bill  we  are  about  to  vote 
on  goes  far  beyond  what  is  needed  to 
provide  a  reasonable  remedy  to  the 
problem  of  frivolous  lawsuits,  we  could 
be  inadvertently  opening  the  door  to 
an  era  that  will  remind  some  of  a  time 
we  said  would  never  be  repeated. 

There  is  no  question  that  when  Presi- 
dent Roosevelt  signed  the  statutes  we 
are  so  profoundly  altering  here  today, 
he  was  convinced  he  was  closing  the 
door  on  the  problems  that  had  so  pain- 
fully been  revealed  by  the  1929  crash. 
FDR  said  that  "the  merchandise  of  se- 
curities is  really  traffic  in  the  eco- 
nomic and  social  welfare  of  our  people. 
Such  traffic  demands  the  utmost  good 
faith  and  fair  dealing  on  the  part  of 
those  engaged  in  it.  If  the  country  is  to 
flourish,  capital  must  be  invested  in 
enterprise.  But  those  who  seek  to  draw 
upon  other  people's  money  must  by 
wholly  candid  regarding  the  facts  on 
which  the  investor's  judgment  is 
based.  ' 

I  wonder  how  many  of  the  Members 
who  will  be  voting  here  in  just  a  few 
minutes  know  about  any  of  this.  The 
Speaker  reminds  us  all  to  pay  atten- 
tion to  the  lessons  of  history,  but  in 
the  midst  of  the  longest  uninterrupted 
bull  market  of  the  century,  it  may  be 
ea^y  to  wash  away  memories  of  the 
catastrophic  economic  and  market 
conditions  that  gave  rise  to  our  securi- 
ties laws.  But  that's  a  grave  mistake. 
Because  then  you  would  be  disregard- 
ing the  fact  that  between  1929  and  1932. 
the  value  of  all  stocks  listed  on  the 
NYSE  shrank  by  83  percent,  and  that 
half  of  all  the  stock  sold  to  investors 
from  1920  to  1933  turned  out  to  be  to- 
tally worthless. 

The  bill  before  us  simply  goes  too  far. 

There  is  an  expression  that  says  that 
a  fanatic  is  someone  who.  when  he  has 
lost  sight  of  his  objective  redoubles  his 
efforts.  This  legislation  suffers  from 
that  quality. 

I  am  no  rival  for  Nostradamus,  but  I 
worry  that  this  bill  is  one  we  may 
come  to  regret  deeply  within  the  next 
3  to  5  years.  We  have  passed  well-in- 
tended but  disastrous  legislation  in  the 
past.  The  names  Garn.  St  Germain, 
Smoot  and  Hawley  may  remind  you. 

This  bill  is  going  to  do  for  the  securi- 
ties Industry  and  for  the  investors 
what  the  names  Garn  and  St  Germain 
did  for  the  depositors  and  for  the 
stockholders  and  for  the  savings  and 


loan  industry.  It  Is  also  going  to  have 
a  factor  akin  to  Smoot-Hawley  in  the 
field  of  trade. 

I  urge  my  colleagues,  do  not  let  your 
name  be  associated  with  this  mistake. 
Listen  to  reason  and  demonstrate  that 
this  bill  can  and  should  be  improved, 
and  you  can  do  that  only  in  one  way. 
and  that  is  by  voting  no. 

Remember  the  great  scandals  of  re- 
cent history,  all  of  which  would  have 
received  an  immunity  bath  for  a  large 
part  of  the  participants,  particularly 
those  who  were  aided  and  abetted  by 
this  particular  legislation:  Orange 
County,  Boesky,  Milken.  Dennis  Le- 
vine.  Keating.  Prudential  Securities, 
and  the  Common  Fund. 

I  would  also  urge  Members  to  take  a 
look  just  at  the  safe  harbor  provision. 
Never  before  in  my  memory  has  a  legis- 
lation body  given  immunity  bath  not 
only  to  people  who  participated  in 
wrongdoing  but.  worse  than  that,  to 
people  who  knowingly,  actively,  will- 
ingly, and  enthusiastically  permitted, 
participated  in  the  generation  of  fraud- 
ulent documents  and  in  the  active  par- 
ticipation of  fraudulent  misbehavior  in 
the  securities  market.  I  urge  my  col- 
leagues to  vote  no  on  this  conference 
report.  The  bill  is  a  bad  one.  It  should 
be  defeated. 

D  1300 

Mr.  BLILEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  the  balance 
of  my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  who  has  put  an  enor- 
mous amount  of  work  on  this  bill  and 
done  so  much  to  bring  us  to  this  point. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Califor- 
nia is  recognized  for  6  minutes. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  of 
the  full  committee,  whose  leadership 
has  in  fact  brought  us  to  this  point,  for 
yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  draw  us 
back  a  bit  to  consider  why  we  are  here. 
The  purpose  of  our  securities  laws. 
after  all.  as  enacted  in  1933  and  1934  in 
particular.  I  mention  to  the  former 
chairman  of  the  fiil!  committee,  is  to 
protect  investors  and  to  maintain  the 
confidence  of  the  public  at  large  in  our 
markets  so  that  we  can  increase  our 
national  savings,  our  capital  forma- 
tion, and  our  investment  for  the  bene- 
fit of  all  Americans. 

Investors  today  are  not  protected 
from  crooks  and  swindlers  who  seek  to 
line  their  own  pockets  by  terrorizing 
honest  men  and  women  through  the  de- 
vice of  a  strike  suit.  They  are  literally 
using,  these  crooks  and  swindlers,  our 
Nation's  securities  law.  to  undermine 
confidence  in  our  markets,  to  attack 
investors,  who  are  the  victims  of  their 
extortion. 

That,  over  and  over  again,  has  been 
what  happened  when  investors  found 
themselves  targeted  for  extortion  by 
abusive     and    manipulative     lawsuits. 
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There  is  no  relief  for  the  victims  of 
these  fraudulent  lawsuits  at  present. 
The  investors  are  cheated,  always.  In 
every  case  they  are  the  ones  who  are 
made  to  pay. 

Now.  it  is  true  that  the  same  people 
whose  financial  self-interest  is  about  to 
be  regulate'i  in  this  important  legisla- 
tion have  lied  about  this  bill.  They 
have  lied  about  its  effects,  about  its 
purpose.  They  have  spent  millions  of 
dollars  in  order  to  defeat  the  regula- 
tion. They  are  not  forgiven  for  this,  it 
is  not  a  forgivable  act.  but  it  is  predict- 
able 

Let  us  escape  from  the  hyperbole  and 
focus  on  what  this  bill  does.  It  bars 
professional  plaintiffs.  We  have  heard 
testimony  in  one  case,  a  lead  plaintiff 
had  appeared  in  over  300  lawsuits.  The 
judge  said  this  surely  must  be  the 
unluckiest  investor  in  the  world.  An- 
other man  over  75.  another  plaintiff 
over  200  times,  bringing  suits  of  this 
kind.  We  ban  attorney  conflicts  of  in- 
terest so  people  who  are  piirportedly 
represented  by  class  action  lawyers, 
even  though  they  may  not  know  they 
themselves  are  members  of  the  class, 
will  be  taken  seriously  as  the  client. 
One  strike  suit  lawyer  rather  famously 
said  "I  have  the  best  practice  in  the 
world.  I  have  no  clients.  "  Well,  now 
they  will.  We  mandate  in  this  bill  full 
disclosure  to  the  investors,  to  plaintiffs 
in  the  class  action  lawsuit,  what  are 
the  terms  of  any  proposed  settlement, 
so  that  the  lawyers  conflict  of  interest 
will  not  disadvantage  them,  so  that 
routinely  we  will  not  have  lawyers  get- 
ting millions  of  dollars  while  the  inves- 
tors get  but  pennies  on  the  dollar. 

More  than  anything  else,  we  want  to 
protect  our  free  enterprise  economy 
from  this  kind  of  predation.  In  my  dis- 
trict in  Southern  California,  there  is  a 
company  that  has  I  think  experienced 
this  as  badly  as  anyone  else,  the  prob- 
lems of  the  strike  suit.  The  company  in 
Rainbow  Technologies.  They  make  a 
software  key  that  prevents  piracy  of 
software.  It  is  a  fundamental  founda- 
tion of  the  entire  software  industry. 

They  faced  one  of  these  suits  2  years 
ago  at  Christmastime.  In  fact  one  of 
the  directors  was  served  on  Christmas 
Eve.  All  the  employees  were  terrorized, 
there  was  a  great  deal  of  bad  press.  I 
have  some  of  it  here;  "Software  maker 
insiders  accused  of  investor  fraud.  "  In 
fact,  the  lawsuit  itself  was  filed  with 
reckless  disregard  of  the  truth.  These 
were  fraudulent  claims  made  against 
honest  people.  The  employees,  the  hon- 
est E>eople  who  worked  for  this  com- 
pany, were  completely  demoralized. 

But  it  was  worse  than  that.  It  was 
worse  than  all  of  the  money  that  these 
people  had  to  spend  to  vindicate  them- 
selves. Their  efforts  to  obtain  a  quali- 
fied outside  director  fell  through  They 
have  to  date  been  forced  to  drop  their 
directors  and  officers  liability  insur- 
ance. The  kinds  of  damage  that  this 
company  suffered,  they  won  their  case. 


35570 

it  went  away,  are  of  no  interest  to  the 
lawyers  who  recklessly  filed  the  law- 
suit. The  chief  architect  of  the  lawsuit 
was  quoted  in  paper  saying  'VVe 
dropped  the  suit.  That  is  how  the  sys- 
tem is  supposed  to  work."  But  getting 
away  with  this  kind  of  damage  to  hon- 
est people  is  not  the  way  the  system 
should  work. 

Alliance  Pharmaceuticals  in  San 
Diego,  CA,  was  sued  24  hours  after  an- 
nouncing merely  a  delay  in  new  prod- 
uct development.  They  make  a  miracle 
drug  that  can  help  as  many  as  80.000 
premature  babies  every  year  whose 
lungs  are  not  yet  formed  enough  to 
breathe  air. 

In  a  television  report  about  this  com- 
pany and  its  product,  we  learned  from 
a  mother  of  a  baby  who  was  on  the 
verge  of  death  that  she  prayed,  'Dear 
God,  please  save  our  baby."  and  God 
did. 

The  agent  of  this  miracle  was  Alli- 
ance Pharmaceuticals.  The  company 
came  through  with  the  medication  I 
described  which  could  be  available  for 
80,000  kids  nationwide.  The  mother 
said.  "I  just  wish  everyone  could  have 
been  in  that  room  to  see  the  joy  and 
excitement  on  everybody's  faces.  A 
baby  who  was  about  to  die,  made  a  180 
degree  turnaround."  Yet  this  company 
too  was  victimized  by  a  baseless  suit, 
for  which  there  was  no  recompense. 

We  want  to  make  sure  that  in  the  fu- 
ture the  people,  the  honest  men  and 
women  in  America  who  are  helping  us 
advance,  that  these  people  have  protec- 
tion against  this  kind  of  suit,  and  that 
is  why  this  legislation  is  supported  by 
Democrats  and  Republicans,  by  the 
Washington  Post,  by  the  economists.  It 
is  bipartisan,  it  is  enormously  popular. 
it  is  much  needed,  and  I  thank  the 
chairman  for  bringing  it  to  the  floor. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report.  I  want  to  make  a  few 
facts  clear  to  my  colleagues.  This  conference 
report  helps  correct  the  miustices  now  Drought 
by  abusive  strike  suits,  and  restores  a  meas- 
ure of  fairness  and  sani%  'o  our  judicial  sys- 
tem 

Right  '^ow.  American  investors,  consumers, 
and  taxpayers  are  Demg  taken  to  the  cleaners 
by  those  who  explort  the  system  for  their  ben- 
efit, not  that  of  the  little  guy 

A  number  of  my  colleagues  have  made 
statements  that  somehow  this  bill  will  pave  the 
way  for  scoundrels  ana  rascals  to  plunder  in- 
nocent investors.  Although  I  am  only  a  fresh- 
man, let  me  assure  these  colleagues,  who 
have  been  here  longer  than  I.  that  the  scoun- 
drels ana  rascals  are  plundering  investors 
right  now  Without  this  bill,  they  will  continue 
to  do  so. 

The  strike  suits  'hat  are  filed  by  these  ras- 
cals have  the  effect  of  hindering  needed  sci- 
entific research,  stalling  economic  growth,  and 
wasting  time  and  'axpayer  dollars  within  our 
judicial  System 

Strike  suits  in  "-'y  San  D'ego  district  have 
forced  small  hign-;echnoiogy  and  bio- 
technology firms  to  devote  scarce  time  and  re- 
sources   to    questionaoie    trial    proceedings, 
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rather  than  focusing  on  research  and  develop- 
ment for  a  drug  or  device  which  could  help  im- 
prove the  quality  of  life  for  the  ill  or  elderly. 

The  investor  and  consumer  is  also  hurt  by 
these  suits,  because  they  destroy  any  incen- 
tive for  firms  to  voluntarily  make  forward-look- 
ing information  available,  on  which  investors 
rely  to  make  their  own  decisions. 

Mr.  Speaker,  this  conference  report  is  abso- 
lutely essential  to  my  district,  and  my  State  of 
California  It  is  essential  for  the  little  guy  in  our 
society,  the  small  investor,  the  small  business- 
man, and  patients  and  consumers.  We  should 
all  support  this  bill,  and  send  it  to  the  Presi- 
dent immediately  to  be  signed  into  law. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  strongly  op- 
pose the  securities  litigation  conference  report. 

The  laws  governing  securities  litigation  can 
certainly  stand  to  be  improved,  but  the  lan- 
guage of  this  conference  report  does  much 
more  harm  than  good.  This  legislation — written 
by  and  for  the  large  securities  firms — is 
antismall  investor  and  antiworkmg  family. 

The  conference  report  reduces  consumers 
protection.  An  investors  ability  and  right  to  sue 
unscrupulous  securities  firms  should  not  be 
stifled  or  Circumscribed  by  Congress.  For  ex- 
ample, the  language  includes  a  sweeping 
loser-pays  provision  that  will  make  it  extremely 
difficult  lor  anyone  without  a  multimillion-dollar 
trust  fund  to  challenge  a  large  corporation  in 
court. 

Supporters  of  this  legislation  claim  that  there 
IS  an  explosion  of  frivolous  suits.  The  fact  is 
that  the  number  of  secunties  class  action  suits 
has  shrunk  over  the  past  20  years.  Duong  the 
last  several  years,  suits  have  been  filed 
against  only  120  companies  annually — out  of 
over  14,000  public  corporations  reporting  to 
the  SEC. 

I  cannot  support  this  legislation.  This  con- 
ference report  goes  against  the  interests  of 
working  people  and  small  investors.  I  sincerely 
hope  that  the  President  will  veto  this  legisla- 
tion so  that  Congress  can  then  enact  true  re- 
form of  our  Nation's  secunties  litigation  laws. 

Miss  COLLINS  of  Michigan.  Mr.  Speaker.  I 
nse  in  opposition  to  H  R.  1058.  the  so-called 
Securities  Litigation  Reform  Act.  This  legisla- 
tion actually  weakens  Federal  securities  fraud 
laws,  and  is  just  another  example  of  the  ma- 
jority in  this  Congress  trying  to  reduce  the 
penalties  for  certain  kinds  of  cnmes  committed 
by  their  wealthy  supporters  while  continuing  to 
maintain  or  increase  discriminatory  penalties 
for  other  kinds  of  crimes  more  commonly  re- 
sorted to  by  poor  people. 

In  addition,  i  have  received  hundreds  of  let- 
ters from  State  and  local  officials,  mayors,  mu- 
nicipal and  county  treasurers  and  finance  offi- 
cers representing  an  extraordinary  bipartisan 
national  consensus  that  the  pending  measure 
would  imperil  the  ability  of  public  officials  to 
protect  billions  of  dollars  of  taxpayer  moneys 
in  short-term  investments  and  pension  funds 
that  have  been  entrusted  to  them.  Many  of 
these  officials  are  both  issuers  of  municipal 
bonds  and  investors  of  taxpayer  money.  In 
other  words,  they  can  be  both  plaintiffs  or  de- 
fendants in  securities  fraud  class  action  law- 
suits. They  have  joined  with  me  to  oppose  this 
legislation  because  it  will  make  it  nearly  im- 
possible to  recover  taxpayer  losses  due  to 
fraud,  particularly  if  something  like  the  Orange 
County  fiscal  crisis  occurs  elsewhere  in  the 
country. 


Mr.  Speaker.  I  am  opposed  to  this  discrimi- 
natory measure. 

A.MERIC.AN     FEDER.'KTION     OF     STATE. 

Counts-  and  Municipal  Employ- 
ees. AFLr-CIO. 

Washington .  DC.  December  4.  1995. 
Dear  Representative:  On  behalf  of  the  1.3 
million  members  of  the  American  Federation 
of  State,  County  and  Municipal  Employees 
lAFSCME),  I  am  wrltlng^  to  express  our 
strong  opposition  to  the  conference  agree- 
ment on  H.R.  1058.  the  Securities  Litigation 
Reform  Act  of  1995. 

This  legislation  would  deny  Important 
rights  which  now  protect  consumers,  stock- 
holders, and  ipenslon  plans  from  securities 
fraud.  It  would  create  new  and  unfair  plead- 
ing and  burden  of  proof  requirements  for  vic- 
tims, and  it  calls  for  the  adoption  of  the  so- 
called  English  Rule  which  unjustly  requires 
the  loser  of  a  law  suit  to  pay  the  defendant's 
court  costs.  We  believe  these  changes  dis- 
criminate against  lower  and  middle  Income 
citizens  and  would  severely  limit  Justified 
litigation,  thus  acting  to  lessen  deterrence 
to  securities  fraud. 

Moreover,  we  are  concerned  that  this  legis- 
lation would  have  an  adverse  Impact  on  pub- 
lic employee  pension  systems.  One  needs 
only  to  look  to  Orange  County.  California  as 
an  example  of  a  case  where  alleged  securities 
fraud  has  resulted  In  the  loss  of  employee  re- 
tirement funds.  If  this  legislation  is  adopted. 
It  could  limit  the  ability  of  those  who  have 
been  wronged  to  recover  their  full  damages. 
We  ask  that  you  oppose  the  conference 
agreement  on  H.R.  1058. 
Sincerely. 

Charles  m.  Loveless, 

Director  of  Legislation. 
Mr.  FAZIO  of  California.  Mr.  Speaker,  let's 
face  It.  The  current  securities  litigation  laws 
leave  companies  wide  open  to  predatory  or 
frivolous  lawsuits.  The  present  situation  is  a 
virtual  gold  mine  for  class  action  attorneys 
who  actively  seek  to  put  together  lawsuits  out 
of  unforseeable  investor  losses.  Companies 
can  be  sued  anytime  the  value  of  their  slock 
drops  The  cost  of  defending  against  these 
meritless  actions  often  forces  settlement 
agreements  as  a  means  to  an  end.  Not  only 
are  the  companies  at  risk,  but  those  serving 
as  financial  advisors  are  also  on  the  hook  as 
well. 

This  comes  with  a  high  cost.  Over  53  per- 
cent of  the  high-technology  companies  In  Cali- 
fornia's Silicon  Valley  have  been  sued.  Public 
perception  of  companies  with  high  short-term 
capital  needs  and  potentially  high  long-term 
payoffs  is  being  undermined.  Investor  con- 
fidence IS  lost,  and  companies  remain  vulner- 
able when,  despite  their  best  efforts,  they  do 
not  do  as  well  as  they  predicted. 

I  believe  H  R.  1058  is  an  important  step  to- 
ward protecting  companies  and  their  share- 
holders from  the  costs  of  frivolous  and  down- 
right predatory  security  lawsuits.  It  restores 
balance  to  the  legal  system.  I  have  also  asked 
the  President  to  sign  this  compromise  bill  this 
year  so  these  reforms  are  not  further  delayed 
Secunties  litigation  reform  is  needed  now. 

Mr.    BLILEY.    Mr.    Speaker.    I    move 
the    previous    question    on    the    con- 
ference report. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr  MARKEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  320,  nays 
102.  answered  "present"  1.  not  voting  9. 
as  follows: 

[Roll  No.  8391 

■vt;as-32o 


Ackerman 

Do  man 

Johnson.  Sam 

Allard 

Doyle 

Jones 

Andrews 

Dreter 

Kaslcb 

Archer 

Duncan 

Kelly 

Armey 

Dunn 

Kennedy  (MA) 

Bachus 

Edwards 

Kennedy  (RI) 

Baesler 

Ehlers 

Kennelly 

Baker  tCA) 

Ehrllch 

Kim 

Baker  (LA) 

Emerson 

King 

Ballenger 

English 

Kingston 

Bare  la 

Ensign 

Kleczka 

Ban- 

Eshoo 

Klug 

Barrett.  INE) 

Everett 

KnoUenberg 

Barrett  iWIi 

Ewing 

Kolbe 

Bartlett 

Farr 

LaFalce 

Barton 

Fawell 

LaHood 

Bass 

Fazio 

Largent 

Bate  man 

Fields  (TX) 

Latham 

Bentsen 

Flake 

LaTourette 

Bereuter 

Flanagan 

Laughlln 

Bllbray 

Foley 

Lazio 

Blllrakis 

Forbes 

Leach 

Bishop 

Fox 

Lewis  (CA) 

Bllley 

■^ rank  (MA) 

Lewis  (KY) 

Blute 

Franks  (CT) 

Llghlfool 

Boehlert 

Franks  (NJi 

Lincoln 

Boehner 

Frellnghuysen 

LInder 

Bonllla 

Frlsa 

LlNingston 

Bono 

Frost 

LoBlondo 

Boucher 

Funderburk 

Lofgren 

Brewster 

Furse 

Longley 

Browder 

Gallegly 

Lucas 

Brown  tCAl 

Ganske 

Luther 

Brown  lOHi 

Gejdenson 

Maloney 

Brownback 

Gekas 

Man  ton 

Bryant  (TN) 

Geren 

Manzullo 

Bunn 

Gllchrest 

Martini 

Bunnin; 

Glllmor 

Matsul 

Bun- 

Oilman 

McCarthy 

Burton 

Goodlatte 

McCollum 

Buyer 

Goodllng 

McCrery 

Callah.in 

Gordon 

McDade 

Calvert 

Goss 

McHale 

Camp 

Graham 

McHugh 

Canady 

Green 

Mclnnls 

Cardln 

Greenwood 

Mcintosh 

Castle 

Gunderson 

McKeon 

Chabot 

Gutknecht 

McNulty 

Chambliss 

HalKTXi 

Meehan 

Chenoweth 

Hamilton 

Metcalf 

Chrlstensen 

Hancock 

Meyers 

Chrjsler 

Hansen 

Mica 

Clement 

Hirman 

Miller  I FL) 

dinger 

Hastert 

Minge 

Coble 

Hastings  (WA) 

Mollnarl 

Cobum 

Hayes 

Montgomery- 

Collins  iGAi 

Hayworth 

Moorhead 

Combest 

Heney 

Moran 

Condlt 

Helneman 

Morella 

Cooley 

Herger 

.Murtha 

Cox 

Hllleary 

Myers 

Crane 

Hobson 

Myrlck 

Crapo 

Hoekslra 

Neal 

Cremeans 

Hoke 

Nethercutt 

Cubln 

Holden 

Neumann 

Cunningham 

Horn 

Ney 

Danner 

Hostettler 

Norwood 

Darts 

Houghton 

Nussle 

Deal 

Hoyer 

Ortiz 

DeLauro 

Hunter 

Orton 

DeLay 

Hutchinson 

Oxley 

Deutsch 

Hyde 

Packard 

Dlaz-Balart 

IngUs 

Pallone 

Dickey 

Istook 

Paxon 

Dooley 

Jackson-Lee 

Payne  IVA) 

Doollttle 

Johnson  (CTi 

Pelosl 
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Peterson  (FL) 

Schlff 

Thomberry 

Peterson  (MN) 

Schumer 

Thornton 

Petri 

Seastrand 

Tlahrt 

Plcketl 

Sensenbrenner 

Torklldaen                j 

Pombo 

Shadegg 

Torres 

Porter 

Shaw 

Towns 

Pryce 

Shays 

Traflcant 

Qulllen 

Shuster 

Upton 

Qulnn 

Sislsky 

Vento 

Radanovlch 

Skeen 

VIsclosky 

Ramstad 

Skelton 

Vucanovich 

Reed 

Slaughter 

Waldhollz                  . 

Regula 

Smith  (Ml) 

Walker                        ' 

Richardson 

Smith  (NJ) 

Walsh                        1 

niggs 

Smith  (TX) 

Wamp 

Roberts 

Smith  (WA) 

Ward 

Roemer 

Solomon 

Wat u  (OK) 

Rogers 

Souder 

Weldon(FL) 

Rohrabacher 

Spence 

Weldon  (PAi 

Rose 

Spralt 

Weller 

Roth 

Steams 

White                        1 

Roukema 

Stenholm 

V^Tiltneld                    1 

Royce 

Stockman 

Wicker 

Rush 

Stump 

Wolf 

Sabo 

Talent 

Wyden 

Salmon 

Tanner 

Wynn 

Sanford 

Tate 

Young  (AK) 

Sawyer 

Tauzln 

Young (FL) 

Saxton 

Taylor  (NC) 

Zellff 

Scarborough 

Tejeda 

ZImmer 

Schaefer 

Thomas 
NAYS— lff2 

Abercromble 

Gephardt 

Nadler 

Baldacci 

Gibbons 

Oberslar 

Becerra 

Gonzalez 

Obey 

Bellenson 

Gutierrez 

Olver 

Berman 

Hall  (OH) 

Owens 

BevlU 

Hastings  iFLi 

Pastor 

Bonlor 

Hefner 

Payne (NJ) 

Borskl 

HllHard 

Pomeroy 

Brown  (FL) 

Hinchey 

Poshard 

Bryant  (TX) 

Jacobs 

Rahall 

Clay 

Jefferson 

Range  1 

Clayton 

Johnson  (SD) 

Rivers 

Clybum 

Johnson.  E.B. 

Roybal-AUard           ' 

Coleman 

Johnston 

Sanders 

Collins  (ILi 

KanjorskI 

Schroeder 

Collins  (Mil 

Kaplur 

Scott 

Conyers 

Klldee 

Serrano 

Costello 

Kllnk 

Skaggs 

Coyne 

r^ntos 

Stark 

Cramer 

Levin 

Studds 

de  la  Garza 

Lewis  (G.A) 

Stupak 

Dellums 

Llplnskl 

Taylor  (MS) 

Dicks 

Markey 

Thompson 

Dingell 

Martinez 

Thurman                   ' 

Dixon 

Mascara 

Torrlcelll 

Doggett 

McDermott 

Velazquez                  i 

Durbln 

McKlnney 

Volkmer 

Engel 

Meek 

Waters                       ' 

Evans 

Menendez 

WattiNCi                  ' 

Fattah 

Mfume 

Waxman                    i 

Fields  ( LA  1 

Miller  (CAi 

Williams 

FUner 

Mink 

Wise 

Foglletta 

Moakley 

Woolsey                     ' 

Ford 

MoUohan 

Yates                          ' 

ANSWERED  -PRESENT  "—1 

Lowey 

NOT  VOTING— 9 

Chapman 

Parker 

Stokes 

DeFazlo 

Portman 

Tucker 

Fowler 

Ros-Lehttnen 

Wilson 
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PERSONAL  EXPLANATION 

Mr.  PARKER,  Mr  Soeaker,  on  roHcali  No. 
839.  I  was  unavoidably  detained  Had  i  been 
D'esen^  !  woulc  have  voted  "yea  " 


n  1329 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Parker  for,  with  Mr.  DeFazlo  against. 
Mr.  Portman  for.  with  Mr.  Stokes  against. 

Mrs.  CHENOWETH  changed  her  vote 
from  "nay  "  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PORTMAN  Mr  Speaker,  on  rollcail  No. 
839,  I  was  unavoidably  defamed  hac  been 
present,  I  would  have  voted  'yea  ' 


PERSONAL  EXPLANATION 

Mr.   STOKES.   Mr.    Speaker,   dunng   rollcail 
No.  839  on  H.R.  1058  I  was  unavoidably  de- 
tained. Had  I  been  present  i  woula  have  voted 
nay.' 


PERSONAL  EXPLANATION 
Mrs.  FOWLER.  Mr   Speaker,  due  to  a  death 
in  the  family,  I  was  not  present  (or  rollcail  vote 
No.  839.   Had   i  beer   O'ese-^'   '   wojic   have 
voted  "yea." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1963 

Mr.  KLECZKA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1963. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


REREFERR.AL  OF  H  R.  103  TO 
COMMITTEE  ON  THE  BUDGET 

Mr.  CLINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill.  H.R. 
103.  which  was  improperly  referred  to 
the  Committee  on  Government  Reform 
and  Oversight,  be  rereferred  to  the 
Committee  on  the  Budget  as  the  pri- 
mary committee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania. 

There  was  no  objection. 


DISCHARGING  COMMITTEE  ON 
GOVERNMENT  REFORM  AND 
OVERSIGHT  AND  REREFERRAL 
OF  H.R.  564  TO  CERTAIN  STAND- 
ING COMMITTEES 

Mr.  CLINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Reform  and  Over- 
sight be  discharged  from  the  consider- 
ation of  the  bill.  H.R.  564.  which  was 
misreferred.  and  that  H.R.  564  be  re- 
referred  to  the  Committee  on  the  Budg- 
et as  the  primary  committee  and.  in 
addition,  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 
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DISCHARGING  COMMITTEE  ON 
GOVERNMENT  REFORM  AND 
OVERSIGHT  AND  REREFERRAL 
OF  H.R.  842  TO  CERTAIN  STAND- 
ING COMMITTEES 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Gove'-nment  Reform  and  Over- 
sight be  discharged  from  consideration 
of  the  bill.  H.R.  842,  which  was  improp- 
erly referred,  and  that  H.R.  842  be  re- 
referred  to  the  Committee  on  Trans- 
portation and  Infrastructure  as  the  pri- 
mary committee  and,  in  addition,  to 
the  Committee  on  the  Budget. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


MARITIME  SECURITY  ACT  OF  1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  287  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  287 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXni,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  iH.R.  1350)  to  amend 
the  Merchant  Marine  Act,  1936  to  revitalize 
the  United  States-flag  merchant  marine,  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  General  debate 
shall  be  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  National  Security. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  National  Security  now 
printed  In  the  bill.  Each  section  shall  be  con- 
sidered as  read.  Before  consideration  of  any 
other  amendment.  It  shall  be  In  order  with- 
out Intervention  of  any  point  of  order  to  con- 
sider the  amendment  printed  In  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  That  amendment  may  be  offered 
only  by  the  chairman  of  the  Committee  on 
National  Security  or  his  designee,  shall  be 
considered  as  read,  may  amend  portions  of 
the  bill  not  yet  read  for  amendment,  shall  be 
debatable  for  ten  minutes  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  In  the 
Committee  of  the  Whole.  During  further  con- 
sideration of  the  bill  for  amendment,  the 
chairman  of  the  Committee  of  the  Whole 
may  accord  priority  In  recognition  on  the 


basis  of  whether  the  Member  offering  an 
amendment  has  caused  It  to  be  printed  In  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXTTT.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bin  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bin  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
Rules,  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  MoakleyJ. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

AMENDME.VT  OFFERED  BY  .MR.  QUILLEN 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  House  Resolution  287  be 
amended  at  page  2,  line  19,  by  striking 
"10  minutes'"  and  inserting  "■20  min- 
utes." The  Committee  on  Rules  ap- 
proved 20  minutes  of  debate  on  the 
manager's  amendment,  but  the  resolu- 
tion erroneously  only  provides  for  10 
minutes  of  debate. 

I  understand  that  the  minority  has 
been  consulted  on  this  matter  and  that 
there  is  no  objection  to  the  unanimous- 
consent  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  QuiLLEN: 
Page  2.  line  19:  Strike  out  "ten  minutes" 
and  Insert  "20  minutes '. 

Mr.  QUILLEN.  Mr.  Speaker,  House 
Resolution  287  is  an  open  rule  provid- 
ing for  the  consideration  of  H.R.  1350. 
the  Maritime  Security  Act  of  1995.  The 
rule  provides  1  hour  of  general  debate 
divided  equally  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  National  Security,  and 
makes  in  order  as  an  original  bill  for 
the  purpose  of  amendment  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, with  each  section  considered  as 
read. 


Under  the  rule,  it  shall  first  be  in 
order  to  consider  an  amendment  of- 
fered by  the  chairman  of  the  National 
Security  Committee  or  his  designee. 
Consistent  with  the  unanimous-con- 
sent request,  such  amendment  shall  be 
debatable  for  20  minutes  equally  di- 
vided between  a  proponent  and  an  op- 
ponent, and  shall  not  be  subject  to 
amendment  or  demand  for  division  of 
the  question. 

Members  who  have  preprinted  their 
amendments  in  the  Congressional 
Record  prior  to  consideration  may  be 
given  priority  in  recognition,  and  the 
rule  provides  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker.  I  proudly  served  during 
World  War  II  aboard  the  aircraft  car- 
rier Antietam.  Back  then  the  United 
States  had  the  largest  commercial,  pri- 
vately owned  merchant  shipping  fleet 
in  the  world.  Now  we  only  rank  16th. 
Complying  with  Federal  laws  and  Coast 
Guard  requirements  have  resulted  in 
higher  operating  costs  for  U.S. -flag 
carriers,  and  as  a  result  there  are  less 
than  150  U.S. -flagged  vessels.  It  is  out- 
rageous that  we've  let  our  merchant 
marine  fleet  diminish  to  this  point. 

The  Maritime  Security  Act  will  en- 
sure the  availability  of  a  U.S.  mer- 
chant marine  fleet  crewed  by  U.S.  mer- 
chant seaman  to  provide  sealift  capac- 
ity for  wartime  or  national  emer- 
gencies. 

Without  passage  of  this  bill,  the 
United  States  will  have  to  rely  on  for- 
eign-Hag shipping  to  conduct  foreign 
commerce  and  for  any  future  military 
operations.  We  cannot  stand  by  and 
allow  this  to  happen.  The  Maritime  Se- 
curity Act  will  preserve  a  viable  U.S.- 
flag  merchant  marine  and  domestic 
shipbuilding  industry  by  creating  new 
commercial  opportunities  for  Amer- 
ican shipbuilders  and  streamlining  the 
regulatory  process. 

Mr.  Speaker.  I  commend  the  National 
Security  Committee  for  bringing  forth 
this  bipartisan  bill.  It's  taken  almost 
10  years  for  the  Congress  to  enact  a 
comprehensive  bill  to  revitalize  our 
sinking  maritime  program. 

The  future  of  our  merchant  marine 
fleet  is  at  stake.  We  owe  it  to  our  coun- 
try to  see  that  all  of  our  defense  com- 
ponents— including  our  sealift  capabili- 
ties— are  second  to  none. 

I  urge  my  colleagues  to  vote  "yes" 
on  this  open  rule  and  to  support  this 
bill. 

Mr.  Speaker.  I  Include  for  the 
Record  the  following  material  from 
the  Committee  on  Rules: 
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Mr.  QUILLEN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  thank  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  my  colleague  and 
dear  friend,  for  yielding  me  the  cus- 
tomary 30  minutes. 

Mr.  Speaker,  once  again  I  am  happy 
to  see  my  Republican  colleagues  bring- 
ing an  open  rule  to  the  floor. 

This  open  rule  makes  in  order  a  bi- 
partisan manager's  amendment  which 
will  be  offered  by  Mr.  Spence  and 
which  I  urge  my  colleagues  to  support. 

This  amendment  makes  important 
changes  in  re-employment  rights  for 
merchant  seamen,  shipbuilding  loan 
guarantees,  and  cargo  preference  re- 
quirements. 

And  this  bill  does  more  than  promote 
maritime  commerce.  It  will  ensure 
that  during  wartime  we  will  not  have 
to  rely  on  ships  flying  flags  other  than 
the  American  flag  to  carry  American 
troops  and  supplies. 

Mr.  Speaker,  a  lot  of  people  probably 
don't  realize  how  badly  we  needed  U.S.- 
nagged  ships  during  the  gulf  war.  We 
transported  79  percent  of  the  cargo  and 
troops  for  that  war  on  U.S. -flagged 
ships.  If.  heaven  forbid,  we  ever  find 
ourselves  in  that  position  again,  we 
need  to  be  sure  that  our  ships  can  carry 
our  troops  and  supplies. 

But,  Mr.  Speaker,  our  merchant  ma- 
rine fleet  is  shrinking.  In  World  War  11, 
the  United  States  had  the  largest  com- 
mercial shipping  fleet  in  the  entire 
world.  Today  we  are  the  worlds  largest 
trading  nation  but  15  countries  have 
bigger  fleets  than  we  do. 

For  a  country  with  a  maritime  herit- 
age as  proud  as  ours,  a  heritage  dating 
back  to  the  earliest  days  of  the  Repub- 
lic, this  is  unacceptable. 

The  bill  we  are  considering  today  will 
help  preserve  that  heritage,  strengthen 
our  merchant  marine  fleet,  and  protect 
our  troops. 

In  1948  there  were  716  vessels  flying 
the  U.S.  nag.  Today  less  than  150  ves- 
sels fly  the  U.S.  flag  in  international 
trade.  American  ships  are  becoming  an 
endangered  species.  Let's  not  let  them 
become  extinct. 

Without  this  maritime  security  pro- 
gram, maritime  operators  will  have  no 
incentive  to  fly  the  U.S.  flag  or  hire 
U.S.  merchant  mariners. 

I  urge  my  colleagues  to  support  our 
merchant  marines,  support  this  rule. 
and  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Solomon],  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEN],  chairman  emeritus  of  the 
Committee  on  Rules,  my  mentor,  for 
yielding. 

Mr.  Speaker,  if  there  ever  was  a  bill 
that  was  overdue  in  this  House,  it  is 
this  one. 

Mr.  Speaker,  this  rule  which  passed 
in  committee  by  voice  vote  should  be 
passed  overwhelmingly,  as  it  provides 
for  full  and  open  consideration  of  some 
absolutely  critical  legislation. 

Mr.  Speaker,  the  Maritime  Security 
Act  of  1955  is  a  vital  first  step  toward 
revitalizing  our  merchant  marine. 
Make  no  mistake  about  it.  this  bill 
does  not  provide  all  of  the  answers  to 
fully  restoring  the  strength  of  our  mer- 
chant marine.  But  it  is  a  huge  first 
step  in  that  direction. 

Mr.  Speaker,  our  merchant  marine 
industry  is  in  desperate  condition. 
Forty  years  ago.  this  Nation  had  a 
merchant  fleet  of  over  4.000  vessels. 
Today,  that  number  is  under  400.  We 
are  now  in  the  sorry  state  where  96  per- 
cent of  U.S.  exports  leave  this  country 
on  foreign  ships. 

Mr.  Speaker,  since  1981,  we  have  lost 
one-third  of  our  shipyards,  50,000  ship- 
yard jobs,  and  100,000  jobs  in  shipyard 
supply  companies. 

This  situation  must  be  reversed,  and 
now.  It  must  be  reversed  to  preserve 
jobs,  good  jobs  in  the  maritime  indus- 
try. It  must  be  reversed  to  maintain 
our  trade  competitiveness. 

And  last  and  most  important,  it  must 
be  reversed  to  preserve  a  critical  com- 
ponent of  our  national  security  appara- 
tus. 

Remember  Desert  Shield,  and  Desert 
Storm?  Remember  the  incredible  sea- 
lift  operations  that  were  required?  Un- 
fortunately, a  lot  of  that  cargo  had  to 
go  on  foreign  ships.  Some  of  those 
ships  didn't  want  to  sail  into  dangerous 
waters  and  others  were  not  sure  they 
supported  our  position  of  defending  Ku- 
wait. 

Now,  we  have  another  major  military 
operation  beginning  in  Bosnia.  Make 
no  mistake  about  it,  this  is  a  mistaken 
mission,  but  one  that  will  lequire  a 
major  amount  of  sealift  as  well. 

Mr.  Speaker,  every  time  our  soldiers 
on  the  ground  have  to  rely  on  a  foreign 
ship  for  their  supplies,  they  are  in 
peril. 


We  must  act  now  to  deal  with  this 
dangerous  and  unacceptable  situation. 
If  something  is  not  done  today  to 
strengthen  our  merchant  marine  fleet 
the  size  of  the  fleet  could  drop  to  less 
than  100  ships.  We  cannot  allow  that  to 
happen  and  that  is  where  H.R.  1350 
comes  in. 

The  National  Security  committee 
has  done  an  outstanding  job  in  drafting 
legislation  which  begins  the  process  of 
restoring  our  merchant  marine  yet 
stays  within  the  guidelines  of  the  7- 
year  balanced  budget. 

Unlike  the  current  policy,  H.R.  I'M 
employs     a     more     market-based     a;,- 
proach   to   helping  the   merchant   ma- 
rine. 

The  legislation  does  away  with  the 
policy  of  paying  foreign  wage  differen- 
tials and  establishes  a  flat  per  ship 
rate. 

The  Maritime  Security  Act  elimi- 
nates outmoded  regulations,  which 
hamper  our  fleet's  ability  to  operate. 
Regulations,  such  as  the  requirement 
to  undergo  Federal  hearings  in  order  to 
change  a  trade  route  or  to  replace  older 
vessels  with  new  ones. 

These  changes  will  give  our  fleet 
more  incentive  to  hold  down  costs,  and 
more  flexibility  to  operate  and  com- 
pete with  foreign  vessels. 

And  it  is  most  important  to  point 
out.  The  bill  saves  money.  The  pro- 
gram set  up  will  have  a  spending  limit 
of  $100  million  per  year,  as  compared  to 
the  current  level  of  roughly  $210  mil- 
lion per  year. 

And  so  importantly,  Mr.  Speaker,  in 
exchange  for  the  benefits  they  receive 
under  the  program,  vessels  which  par- 
ticipate will  be  required  to  provide 
their  services  to  the  Secretary  of  De- 
fense during  a  national  emergency. 

Mr.  Speaker,  this  is  really  the  crux  of 
the  matter  in  my  view.  When  our 
troops  go  Into  harm's  way  they  need 
the  assurance  that  their  supplies  will 
be  there  for  them.  We  owe  them  noth- 
ing less. 

The  U.S.  merchant  marine  is  a  vital 
aspect  of  that  supply  source,  and  that 
is  why  we  must  pass  this  legislation 
today. 

D  1345 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
California  [Ms.  H.\rman]. 

Ms.  HARMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  support  of  this  open  rule  and 
of  H.R.  1350.  As  a  member  of  the  mari- 
time panel  of  the  Committee  on  Na- 
tional   Security,    I  want   to   commend 


the  gentleman  from  Virginia  [Mr. 
B.^TEMAN].  the  ranking  member,  the 
gentleman  from  Mississippi  [Mr.  T.\Y- 
LOR].  for  their  leadership  in  bringing 
this  bipartisan  measure  to  the  floor 
today. 

While  I  support  the  Maritime  Secu- 
rity Act,  I  must  note  that  efforts  to 
improve  the  U.S.  merchant  marine  in- 
dustry thus  far  have  been  comprised  of 
Band-Aids,  when  major  reconstructive 
surgery  is  needed.  Even  this  much 
needed  bill  before  us  is.  regrettably,  a 
Band-Aid  dictated  by  fiscal  restraints. 

I  have  established  in  my  district, 
home  to  the  Port  of  Los  Angeles,  a 
maritime  advisory  committee  whose 
members  share  with  me  local  perspec- 
tives on  maritime  issues.  It  is  clear 
that  a  robust  national  maritime  pro- 
gram is  required  to  protect  U.S.  na- 
tional security  interests,  many  of 
which  we  just  heard  about  from  the 
gentleman  from  New  York. 

I  believe  we  must  approach  maritime 
defense  issues  in  much  the  same  way  as 
we  should  approach  nonmaritime  de- 
fense issues.  For  both  it  is  critical  that 
we  have  an  industrial  base  that  can 
meet  both  commercial  and  military  re- 
quirements as  well  as  retain  and  build 
high-skilled,  high-wage  jobs  on  which 
that  base  relies.  We  can  no  longer  af- 
ford to  maintain  two  distinct  indus- 
trial bases. 

Mr.  Speaker,  the  future  of  our  mer- 
chant marine  is  at  stake.  I  urge  my 
colleagues  to  carefully  weigh  the  con- 
sequences of  not  having  a  merchant 
marine,  consequences  that  affect  our 
military  readiness  as  well  as  our  Na- 
tion's competitive  and  rightful  place 
on  the  world's  oceans.  I  urge  support  of 
the  rule  and  for  H.R.  1350  as  amended 
by  the  bipartisan  manager's  amend- 
ment. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman].  distinguished 
chairman  of  the  Committee  on  Na- 
tional Security  Subcommittee  on  Mili- 
tary Readiness. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  emeritus  as 
well  as  the  chairman  of  the  Committee 
on  Rules  and  the  distinguished  ranking 
member  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Mo.\KLEY].  for  the 
statements  that  they  have  made  in 
support  of  H.R.  1350. 

I  am  extremely  proud  that  this  bill  is 
finally  coming  to  the  floor  of  the 
House.  I  want  to  assure  all  of  my  col- 
leagues that  this  bill  comes  here  as  a 
bipartisan  measure.  Beyond  that,  it 
even  comes  here  as  a  bicameral  meas- 
ure, because  there  have  been  close  con- 
sultations with  our  counterparts  in  the 
other  body  to  the  end  that  this  year  at 
last  we  will  have  a  Maritime  Security 
Act. 

Those  who  have  preceded  me,  I  think, 
have  made  it  abundantly  clear  that  the 
national  security  of  the  United  States 
is   the   bedrock   upon   which   this  bill. 


this  legislation  is  founded.  No  one  who 
really  thinks  about  our  national  secu- 
rity could  possibly  make  an  argument 
that  our  country  is  secure  if  we  do  not 
have  an  American-flag  merchant  ma- 
rine. It  is  a  sad  fact  of  life  that  without 
this  provision,  we  virtually  assure  the 
disappearance  of  the  American  flag 
from  the  oceans  of  the  world.  That  has 
not  just  economic  consequences  for 
some  ship  operators,  not  just  economic 
consequences  for  some  American  mer- 
chant mariners  who  would  lose  their 
jobs;  it  has  enormous  consequences  for 
the  very  security  of  these  United 
States. 

This  Nation  is  a  maritime  power, 
and,  as  long  as  it  remains  a  power,  it 
must  be  a  maritime  power.  Geography 
dictates  that  as  much  today  as  it  did  in 
1781,  when  the  French  fleet,  under  the 
Count  de  Grasse.  defeated  the  British 
fleet  in  the  Battle  of  the  Capes  and 
sealed  the  doom  of  Cornwallis'  army  at 
Yorktown.  From  that  date  through  all 
of  our  history,  the  United  States's  se- 
curity has  depended  upon  its  maritime 
capability. 

As  I  said,  we  face  the  complete  eradi- 
cation from  the  seas  of  the  world  of  an 
American-flag  merchant  marine  unless 
we  take  this  modest  step. 

I  would  like  to  tell  my  colleagues 
that  this  was  an  enormous  boost  for 
the  American-flag  merchant  marine 
and  that  it  would  entirely  revitalize 
that  merchant  marine.  That,  unfortu- 
nately, I  cannot  tell  you.  But  I  cannot 
emphasize  too  strongly  that  there  will 
be  no  American-flag  merchant  marine 
without  the  Maritime  Security  Act.  We 
are  in  the  dismal  situation  where  we 
speak  to  survival,  not  just  revitaliza- 
tiofi. 

I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  thank  my  colleague  from 
Massachusetts  for  yielding  time  to  me 
and  for  allowing  me  to  rise  in  support 
of  not  only  the  rule  but  the  bill. 

The  question  before  our  House  today 
is  a  very  basic  one.  Will  we  act  in  an 
affirmative  manner  and  support  the 
continued  existence  of  the  U.S. -flag 
merchant  marine  by  passing  H.R.  1350. 
the  Maritime  Security  Act  of  1995.  I  for 
one  strongly  urge  this  needed  measure 
because  I  believe  that  the  continued 
existence  of  our  U.S. -flag  merchant 
fleet  is  of  utmost  importance  to  our 
Nation,  both  in  our  economic  terms 
and  our  defense  terms. 

The  Port  of  Houston  is  in  my  con- 
gressional district  and  is  the  largest 
port  for  foreign  tonnage.  Throughout 
this  last  century,  the  Nation's  Chief 
Executives  and  Congress  have  recog- 
nized the  American  merchant  marine 
as  a  national  asset.  When  the  prosper- 
ity of  the  American  shipping  industry 
was  at  a  low  ebb.  there  was  a  general 


recognition  by  the  President  and  Con- 
gress that  it  should  not  be  allowed  to 
be  a  wasted  asset.  Today  our  U.S. -flag 
merchant  fleet  is  indeed  at  its  lowest 
point. 

One  can  say  that  it  is  a  fading  asset. 
However,  the  enactment  of  H.R.  1350 
will  prevent  it  from  becoming  a  wasted 
asset,  one  which  we  as  a  nation  cannot 
afford  to  lose. 

As  the  health  of  our  U.S.  merchant 
marine  steadily  became  less  robust, 
this  body  in  a  bipartisan  effort  over- 
whelmingly enacted  maritime  revital- 
ization  legislation  in  the  last  several 
sessions.  Unfortunately,  the  technical 
considerations  in  the  Senate  precluded 
passage  in  that  body.  It  is  therefore 
imperative  now  that  we  enact  H.R.  1350 
to  provide  the  wherewithal  to  reverse 
the  downward  spiral  in  the  American- 
flag  fleet  itself.  This  bill  and  rule  de- 
serves our  overwhelming  support. 

Positive  and  pragmatic  action  is 
needed  to  nourish  and  sustain  the 
growth  of  our  maritime  assets.  We  can- 
not afford  to  have  any  more  U.S. -flag 
vessels  exit  the  American  flag.  If  this 
legislation  is  not  enacted  by  this  body, 
be  assured  that  many  vessels  will  leave 
the  American-flag.  Is  that  what  we 
want?  I  hope  not.  I  believe  not. 

I.  for  one.  wholeheartedly  support 
the  rule  and  H.R.  1350  and  urge  all  my 
colleagues  to  also  support  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
friend  from  Tennessee  for  j-ielding  time 
to  me. 

I  am  a  strong  proponent  and  sup- 
porter of  this  legislation.  I  congratu- 
late the  Members  who  worked  so  dili- 
gently on  this  legislation.  They  have 
done  a  remarkable  job  when  one  reads 
it.  One  provision  that  is  vitally  impor- 
tant to  the  Great  Lakes  ports,  of 
course,  I  am  very  much  in  favor  of.  The 
current  cargo  preference  law  unfairly 
penalizes  our  ports.  In  effect,  it  shuts 
them  out  completely  of  shipping  the 
Federal  food  aid. 

Now,  since  1985,  we  have  been  work- 
ing on  this  particular  problem  that  is 
this  preference  which  was  expanded  to 
the  75- percent  level.  Our  local  compa- 
nies and  the  people  in  our  area,  espe- 
cially on  the  Great  Lakes,  have  suf- 
fered because  of  this.  We  used  to  be 
able  to  ship  Wisconsin  grown  products 
from  our  own  harbors.  Of  course,  that 
was  changed  and  we  now  have  to  truck 
these  products,  taken  by  rail,  flown  to 
other  ports,  mainly  along  the  gulf 
coast. 

Obviously,  this  is  very  costly,  very 
inefficient.  It  is  estimated  that  this 
preference  costs  the  taxpayers  over 
half  a  billion  dollars.  So  naturally 
when  we  correct  these  inequities.  I  am 
ver.v  much  in  favor  of  that.  Further- 
more, so  are  the  taxpayers. 

Furthermore.  Federal  agencies  in 
charge  of  the  Public  Law  480  program 
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place  meeting  the  cargo  requirements 
ahead  of  fairness  and  equity  in  our 
ports. 

Now,  on  our  Great  Lakes,  we  are 
competitive.  We  are  cost-effective.  We 
are  willing  and  able  to  do  the  work. 
For  example,  one  Green  Bay  firm,  the 
Leicht  Co..  dropped  from  150  employees 
down  to  20  employees  since  1983  as  a  di- 
rect result  of  this  preference  inequity. 

Therefore,  that  is  why  I  say  this  is  a 
good  piece  of  legislation  because  it  cor- 
rects that. 

Mr.  Speaker,  the  Great  Lakes  cargo 
equity  provision  is  about  jobs  and  it  is 
about  fairness.  We  must  return  fairness 
to  the  maritime  practices  that  affect 
the  working  people  and  the  ports  of  the 
Great  Lakes.  The  unfair  cargo  pref- 
erence policy  discriminates  against 
local  companies  and  working  people, 
especially  on  the  Great  Lakes. 

Mr.  Speaker,  these  unjust  practices 
have  cost  thousands  of  jobs.  So  with 
this  legislation  we  are  now  saying  that 
we  are  standing  up  for  the  working 
people  in  America  by  passing  some  eq- 
uity legislation  again  to  create  more 
jobs.  This  is  a  good  provision  for  busi- 
nesses. It  is  a  good  provision  for  the 
Great  Lakes  communities.  But  it  is 
best  of  all  for  the  American  people,  the 
American  working  people  and  the  tax- 
payers of  the  United  States  who  are 
going  to  save  through  these  provisions 
over  a  half  a  billion  dollars. 

I  again  congratulate  the  people  who 
have  worked  so  diligently  and  so  hard 
on  this  legislation.  This  is  the  type  of 
legislation  we  need  to  bring  America 
into  the  21st  century  and  allow  us  to 
compete  with  any  country  in  the 
world. 

D  1400 

Mr  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
before  I  begin.  I  would  like  to  pay  trib- 
ute, and  I  am  sure  that  the  gentleman 
from  Virginia  [Mr.  Batem.\n]  and  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] and  the  staff  now  of  the  merchant 
marine  panel  of  the  Committee  on  Na- 
tional Security,  wants  to  recognize  the 
work  of  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  who  helped  to  pio- 
neer this  work  with  the  Merchant  Ma- 
rine Committee.  Unfortunately  this 
legislation,  as  has  been  noted  at  least 
indirectly  in  previous  discussion,  was 
killed  in  the  other  body,  and  so  we  find 
ourselves  playing  catch  up  today. 

Why  is  it  so  important  then  that  we 
emphasize  this  bipartisan  approach  in 
the  work  that  has  been  done  by  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  and  others  over  the  years? 

Three  things.  It  revitalizes,  helps  to 
revitalize,  the  U.S.  shipping  industry. 
It  keeps  U.S.  ships  and  American  mer- 
chant mariners  afloat  and  helps  guar- 
antee the  availability  of  supplies  of 
troops  overseas. 


In  June  of  1992.  Mr.  Speaker,  General 
Colin  Powell  said,  and  I  quote: 

Since  I  became  Chairman  of  the  Joint  of 
Chiefs  of  Staff.  I  have  come  to  appreciate 
firsthand  why  our  merchant  marine  has  long 
been  called  the  fourth  arm  of  defense....  The 
war  In  the  Persian  Gulf  Is  over,  but  the  mer- 
chant marine's  contribution  to  our  nation 
continues.  In  war.  merchant  seamen  have 
long  served  with  valor  and  distinction  by 
carrying  critical  supplies  and  equipment  to 
our  troops  In  far  away  lands.  In  peacetime, 
the  merchant  marine  has  another  vital  role- 
contributing;  to  our  economic  security  by 
Unking  us  to  our  trading  partners  around  the 
world  and  providing  the  foundation  for  our 
ocean  commerce. 

As  has  been  noted,  the  U.S.  merchant 
maritime  industry,  once  the  world's 
leader,  is  on  the  verge  of  being  lost  to 
foreign  competition.  That  is  why  I  re- 
gard this  bill.  Mr.  Speaker,  as  only  a 
first  step,  an  interim  step,  and  I  am 
sure  we  are  going  to  have  bipartisan 
support  to  see  that  we  extend  this  next 
year.  We  must  move  now  to  resusci- 
tate, and  that  is  the  correct  word,  re- 
suscitate, this  vital  national  resource. 
In  the  time  of  crisis  we  cannot  depend 
upon  foreign-flag  ships  and  crews  for 
defense  sealift  and  sustainment  re- 
quirements. 

Mr.  Speaker,  this  bill  costs  the  tax- 
payers a  fraction  of  what  the  Depart- 
ment of  Defense  would  pay  to  build  or 
charter  the  same  amount  of  sealift.  If 
we  allow  this  industry  to  sink,  and  I 
mean  that  literally,  we  will  lose  more 
than  just  U.S. -flag  ships.  Our  ability  to 
effectively  influence  worldwide  ship- 
ping standards  which  effect  domestic 
and  international  trade  will  be  dimin- 
ished and.  in  fact.  lost.  A  vital  U.S. 
commercial  fleet  also  means  jobs  for 
Americans.  U.S.  commercial  fleet  also 
means  jobs  for  Americans.  U.S. -flag 
ships  abide  by  U.S.  tax.  environmental, 
safety,  and  labor  laws  and  standards. 
American-crewed.  American-made 

ships  support  U.S.  interests. 

Mr.  Speaker.  I  come  here  today  to 
join  with  my  colleagues  on  both  sides 
of  the  aisle  to  say  that  we  are  just 
making  the  first  step  in  seeing  to  it 
that  we  have  a  revitalized  American 
merchant  marine.  I  want  to  see  Amer- 
ican-built ships  and  American  ship- 
yards. American  shippers  with  Amer- 
ican crews,  setting  the  standard  for  the 
rest  of  the  world. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman        from         California         [Mr. 

CUNNLNGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
would  say  to  my  colleagues  this  is 
probably  one  of  the  most  enjoyable 
times  that  we  have.  It  is  that,  as  my 
colleagues  know,  we  did  away  with.  I 
think  the  Republicans,  with  a  pretty 
good  committee  in  the  Merchant  Ma- 
rine and  Fisheries  Committee  both 
under  Mr.  Ford  and  Chairman  Studds. 
It  was  one  of  the  most  bipartisan  com- 
mittees except  with  the  tuna  bill.  Mr. 
Speaker,  and  we  worked  pretty  well  to- 


gether, and  that  is  what  we  are  doing 
here.  It  is  not  about  the  1996  elections, 
it  is  not  about  partisan  politics.  It  is 
about  American  jobs,  it  is  about  Amer- 
ican security,  it  is  about  national  secu- 
rity, and  it  is  about  the  betterment  of 
this  country. 

I  take  a  look  at  what  we  can  do.  and 
I  agree  with  the  gentlewoman  from 
California,  Ms.  H.\rmans  analysis.  It  is 
that  both  under  Democrat  and  Repub- 
lican rule  we  have  not  done  very  much 
for  our  merchant  marine  fleet,  and  I 
think  this  is  a  small  challenge  to  do 
that. 

I  would  like  to  thank  specifically  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]  who  serves  not  only  in  the  mari- 
time panel,  the  national  secur:'\ 
panel,  but  on  the  old  Merchant  Manii-- 
and  Fisheries  Committee.  He  has  done 
the  lions  share  of  fighting  with  our 
leadership  to  make  sure  that  we  can 
bring  this  up,  and  I  sincerely  mean 
that. 

As  my  colleagues  know,  during 
Desert  Storm  we  had  to  go  back,  and 
we  used  a  lot  of  our  ships  that  had  the 
old  boilers.  We  had  to  find  merchant 
marine  and  sailors  that  even  knew  how- 
to  use  those,  and  they  were  not  very  ef- 
fective. As  my  colleagues  know,  we  lost 
millions  of  dollars  in  strapping  mate- 
rials, tiedown  materials  that  just  hold 
down  the  equipment  to  foreign  ships 
during  Desert  Storm.  We  had  to  onload 
and  offload  several  ships  many,  many 
times  costing  millions  of  dollars  and 
the  dollars  saved.  So  I  do  not  know  if  it 
is  on  my  colleagues'  checklist  on  when 
they  support  a  bill  or  not.  but  it  is  bi- 
partisan, it  is  taxpayer  friendly,  it  is 
jobs,  American  jobs,  both  private  and 
union  jobs,  and  it  gives  national  secu- 
rity strength. 

I  would  look  at  the  items  that  also 
saved  dollars.  During  Desert  Storm  it 
cost  about  a  $174  per  ton  of  cargo  under 
non-U. S.  nags.  With  U.S.  flags  it  was 
$122.  That  is  a  30- percent  j«avings  in 
those  areas,  and,  when  we''^are  getting 
ready,  against  my  personal  will,  to  go 
into  Bosnia,  the  C-17  and  enhancing 
our  merchant  marine  so  that  we  can 
carry  cargo  and  we  can  put  American 
products  on  American  ships  with 
American  seamen.  I  do  not  see  how  my 
colleagues  could  not  support  this,  and  I 
thank  my  colleagues  on  the  other  side 
of  the  aisle,  and  I  thank  the  gentleman 
that  was  instrumental  in  doing  this. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Lipinski]. 

Mr.  LIPINSKI.  Mr.  Speaker,  as  the 
former  chairman  of  the  now  defunct 
Merchant  Marine  Subcommittee,  I  am 
keenly  aware  of  the  deteriorating 
health  of  the  U.S.  maritime  industry. 
The  number  of  U.S. -flag  vessels  has  de- 
clined substantially,  from  716  in  1948  to 
less  than  150  today,  as  have  the  number 
of  American  officers  and  seamen 
trained  to  operate  these  vessels.  Al- 
though the  United  States  continues  to 


be  the  world's  largest  trading  Nation, 
the  U.S.  commercial  shipping  fleet  now 
ranks  16th  in  size  in  the  world. 

Why  is  this?  Why  are  we  allowing  for- 
eign flag  vessels  to  take  over  our  Na- 
tion's commercial  shipping  fleet?  U.S.- 
flag  vessels  must  comply  with  Federal 
tax.  environment,  safety,  and  labor 
laws.  Foreign  flag  vessels  do  not.  For- 
eign flag  vessels  hire  foreign  citizen 
crews.  They  do  not  have  to  pay  their 
crew  minimum  wage  or  provide  them 
with  health,  pension,  or  vacation  bene- 
fits. They  do  not  have  to  pay  U.S. 
taxes.  In  addition,  foreign  flag  vessels 
have  absolutely  no  obligation  to  com- 
ply with  the  health  and  safety  stand- 
ards established  by  our  government.  In 
contrast,  U.S.  shipowners  hire  U.S. 
citizens  and  must  comply  with  Federal 
laws  protecting  the  welfare  of  the  crew 
members.  With  these  higher  labor  and 
other  requirement  costs,  U.S.  ship- 
owners are  at  a  serious  disadvantage. 
No  American  company  can  successfully 
compete  under  these  circumstances. 

We  must  take  action  to  save  the  U.S. 
maritime  industry.  In  addition  to  com- 
mercial shipping  activities,  privately 
owned  vessels  play  a  significant  role  in 
U.S.  military  readiness.  The  Defense 
Department  relies  on  the  domestic 
merchant  marine  for  military  sealift 
operations.  In  the  recent  Persian  Gulf 
war.  95  percent  of  all  equipment  and 
supplies  needed  by  American  soldiers 
in  the  field  was  moved  by  sealift — one- 
third  was  shipped  on  privately  owned 
U.S. -flag  vessels.  In  time  of  crisis,  we 
cannot  depend  on  foreign  ships  and  for- 
eign crews  for  sealift  and  sustainment 
requirements.  Why  should  we  rely  on 
Third  World  crews  who  have  no  alle- 
giance to  the  U.S.  to  deliver  equip- 
ment, medical  supplies,  and  materials 
that  American  service  men  and  women 
need  as  they  fight  to  protect  America's 
interests  abroad?  We  should  not  and  we 
cannot. 

The  Maritime  Security  Act  of  1995 
ensures  a  maritime  security  fleet  com- 
prised of  privately  owned  U.S. -flag. 
U.S.  crewed  vessels  that  we  can  readily 
rely  on  to  carry  our  exports  through- 
out the  world  and  to  carry  our  military 
supplies  during  a  national  emergency.  I 
urge  you  to  please  vote  in  favor  of  H.R. 
1350.  We  need  American-crewed.  Amer- 
ican-made ships  to  support  our  na- 
tional interests. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], the  chairman  of  the  House  Com- 
mittee on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Tennessee 
[Mr.  QUILLEN]  for  yielding  me  this 
time,  and  I  want  to  congratulate  him. 
the  gentleman  from  New  York  [Mr. 
Solomon],  and  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  on  what 
I  think  is  an  outstanding  rule  which  I 
heartily  support.  I  also  want  to  thank 
and    congratulate    the    chairman,    the 


gentleman  from  Virginia  [Mr.  Bate- 
man]  and  the  ranking  member,  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
on  the  Merchant  Marine  Subcommittee 
of  the  Committee  on  National  Security 
for  bringing  forward  this  very  impor- 
tant piece  of  legislation. 

I  indeed  rise  to  echo  the  comments  of 
the  gentleman  from  Illinois  [Mr.  Lipin- 
ski] who  preceded  me  and  rise  in  sup- 
port of  H.R.  1350.  the  Maritime  Secu- 
rity Act  of  1995.  I  understand  that  some 
Members  and  some  organizations  may 
have  a  problem  spending  tax  dollars  to 
support  U.S. -flag.  U.S. -manned  mer- 
chant marine  vessels.  But  we  cannot 
allow  the  United  States,  the  world's 
preeminent  economic  and  military 
power,  to  lose  our  presence  in  the 
world's  trading  lanes.  We  cannot  lose 
our  ability  to  supply  and  protect  our 
troops  during  overseas  deployments, 
one  of  which  may  well  be  beginning  in 
the  next  few  weeks. 

Mr.  Speaker,  sealift  during  Desert 
Storm-Desert  Shield  accounted  for 
over  90  percent  of  the  lift  of  supplies 
and  logistics  in  those  operations.  Sev- 
enty-eight percent  of  all  of  the  cargo 
for  those  operations  was  actually 
shipped  on  U.S.  flags.  What  this  bill 
does  is  try  to  maintain  what  we  have 
left  in  terms  of  a  U.S.  merchant  marine 
fleet.  That  is  an  issue  which  obviously 
from  the  debate  that  has  transpired 
here  already  today  has  strong  biparti- 
san support.  Twenty-one  freshman  Re- 
publicans already  expressed  their  sup- 
port for  this  bill  in  a  "Dear  Colleague  " 
letter.  The  U.S.  Navy  League  and  other 
defense  groups  support  the  bill.  The 
bill  is  also  important  to  the  defense  of 
our  country,  so  much  so  that  the  ap- 
propriation committees  of  the  House 
and  Senate  have  agreed  to  fund  this 
program  out  of  the  defense  050  account 
subject  to  passage  of  this  authorization 
bill. 

I  might  add  that  bill  will  be  before 
the  House  tomorrow.  I  would  urge  its 
passage,  and  any  Members  interested 
in  this  particular  provision  should  also 
be  inclined  to  vote  for  that  Commerce- 
State-Justice  appropriations  bill. 

We  included  this  provision  in  that 
bill,  and  I  think  that  the  sponsors  of 
this  particular  bill  were  eager  to  get  it 
passed  into  law  because  our  own  mili- 
tary commanders,  our  uniformed  sol- 
diers and  sailors,  continually  tell  us 
how  very,  very  critical  the  U.S.  mer- 
chant marine  is  to  our  Nations  secu- 
rity. 

Mr.  Speaker,  General  Rutherford,  the 
commander  of  our  military's  transpor- 
tation command,  testified  before  the 
Senate  last  July  that  his  command 
supports  the  proposal  for  a  maritime 
security  program  which  assures  access 
to  the  type  and  quantity  of  sealift  ca- 
pacity and  mariners  necessary  to  meet 
Department  of  Defense  contingency  op- 
erations. With  the  $46  million  that  is 
appropriated  by  the  Subcommittee  on 
Commerce.  Justice.  State,  and  Judici- 


35577 

ary  subject  to  this  authorization.  I 
would  expect  that  the  Department  of 
Defense  and  the  Department  of  Trans- 
portation will  work  together  to  expedi- 
tiously implement  a  program  that  will 
support  the  nucleus  of  an  American 
merchant  marine  ship  estimated  to  be 
about  52  ships  of  LASH,  roll-oaroll-off 
container  vessels  and  other  militarily 
useful  U.S. -flag  vessels. 

Mr.  Speaker.  H.R.  1350  provides  what 
our  military  commanders  say  they 
need,  and  most  important  this  revised 
and  reformed  program  will  spend  50-  to 
60-percent  less  than  programs  that 
have  existed  before.  So  to  preserve 
American  jobs  and  to  provide  an  effec- 
tive American  merchant  marine  I 
strongly  urge  an  aye  vote  on  the  final 
passage  of  H.R.  1350.  I  urge  an  aye  vote 
on  this  rule,  and  I  urge  an  aye  vote  to- 
morrow on  the  rule  and  the  bill  involv- 
ing the  appropriations  for  Commerce- 
State-Justice  which  will  be  before  us 
again  within  24  hours. 

D  1415 

Mr.  MOAKLEY.  Mr.  Speaker.  I  j'leld 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank  my 
friend  from  Massachusetts  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1350.  the  Maritime  Security 
Act.  and  also  the  rule  pertaining  to  the 
act.  This  has  been  a  very  emotional 
Congress,  and  it  is  nice  to  see  biparti- 
sanship. Everyone  is  agreeing  with  this 
bill.  It  is  a  good  bill.  The  legislation  is 
critical  to  the  future  and  continued  ex- 
istence of  our  Nation's  commercial 
maritime  fleet. 

As  you  are  aware,  last  year  the  House 
overwhelmingly  passed  legislation  to 
promote  our  maritime  industry.  Unfor- 
tunately, the  103d  Congress  adjourned 
before  the  Senate  had  the  opportunity 
to  cast  its  vote.  During  the  intervening 
period,  several  U.S. -flag  carriers  have 
chosen  a  course  of  action  which  inevi- 
tably led  to  the  reflagging  of  a  number 
of  U.S. -flag  liner  vessels.  The  decision 
to  reflag  was  based  on  their  perceived 
inability  to  compete  successfully  with 
their  foreign  counterparts  who  receive 
tremendous  support  and  a  great  deal  of 
incentives  from  their  respective  gov- 
ernments, while  the  U.S.  Government 
promotional  programs  for  this  industry 
have  been «  systematically  reduced. 
eliminated,  or  attacked. 

While  foreign  nations  recognize  the 
importance  of  maintaining  and  sui>- 
porting  a  strong  national  flag  commer- 
cial maritime  presence,  the  U.S. -flag 
merchant  marine  has  been  targeted  by 
its  adversaries  because  it  has  received 
government  support. 

For  each  direct  or  indirect  expression 
of  support  accorded  to  the  U.S.  fleet, 
the  American  merchant  marine  has 
contributed  substantially  to  the  eco- 
nomic and  national  security  interests 
of     our     Nation.      U.S. -flag     carriers 
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manned  by  patriotic  and  dependable 
American  crews  responded  each  and 
every  time  our  country  called  for  their 
assistance  in  times  of  war  and  national 
emergency,  in  Haiti.  Somalia.  Desert 
Storm,  and  now  in  Bosnia.  As  we  cele- 
brate the  50th  anniversary  of  the  end  of 
World  War  II.  let  us  remember  the 
thousands  of  U.S. -flag  cargo  ships  that 
were  lost  during  that  war  and  the  thou- 
sands of  merchant  mariners  who  lost 
their  lives  in  the  service  of  their  coun- 
try. 

Without  the  efforts  of  the  U.S. -flag 
merchant  marine  and  heroic  actions  of 
the  men  and  w^omen  who  manned  those 
vessels,  perhaps  the  welfare  of  this  Na- 
tion would  not  be  as  sound  as  it  is 
today. 

Mr.  Speaker,  H.R.  1350  is  critical  to 
the  future  and  continued  existence  of 
America's  future  maritime  fleet.  At 
the  same  time,  the  fleet  is  crucial  to 
our  national  security.  We  therefore 
cannot  justify  turning  our  backs  on 
this  industry  and  its  loyal  work  force 
and  must  enact  the  Maritime  Security 
Act  swiftly  because  it  represents  the 
best  chance  for  Congress  to  preserve 
such  an  essential  resource.  It  will 
maintain  and  create  jobs.  American 
products.  American  ships.  American 
seamen,  and  workers. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Pickett]. 

Mr.  PICKETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  deteriorating  condi- 
tion of  the  maritime  industries  of  the 
United  States,  including  the  ship  re- 
pair industry,  is  a  serious  and  growing 
danger  to  U.S.  economic  and  military 
security.  Both  our  strategic  sealift  ca- 
pability and  our  shipyard  mobilization 
base  are  at  risk  and  will  be  increas- 
ingly at  risk  without  decisive  action  by 
this  Congress  and  this  President  to 
enact  appropriate  remedial  legislation. 

H.R.  1350  provides  a  practical,  bal- 
anced, and  cost-effective  plan  to  put  in 
place  an  integrated  and  plausible  man- 
time  policy.  This  legislation  will  begin 
the  process  to  help  our  Nation  restore 
and  enhance  its  maritime  industrial 
base. 

Members  serving  on  the  merchant 
marine  panel  have  taken  a  hands-on 
approach  in  dealing  with  the  sharply 
divergent  interests  that  exist  within 
the  maritime  industries.  Chairman 
B.\TEM.\N  is  to  be  commended  for  his 
leadership  in  getting  to  the  floor  a  bill 
that  is  supported  by  the  National  Secu- 
rity Committee  and  the  Department  of 
Defense.  H  R.  1350  represents  a  major 
breakthrough  in  defining  a  plan  to  deal 
fairly  and  responsibly  with  the  prob- 
lem. It  is  the  product  of  compromise 
and  substantial  agreement  among  the 
members  of  the  National  Security 
Committee. 


H.R.  1350  does  carry  a  cost.  The  rap- 
idly deteriorating  situation  cannot  be 
remedied  without  expending  a  modest 
amount  of  national  resources.  Any 
course  of  action  will  have  costs  to  our 
Nation.  The  challenge  Is  to  develop  and 
Implement  policies  that  meet  our  re- 
quirements in  the  most  cost-effective 
manner  possible.  H.R.  1350  meets  this 
test. 

Mr.  Speaker,  H.R.  1350  will  enable 
our  Nation  to  maintain  and  sustain  a 
viable  maritime  industry.  The  U.S.- 
and  foreign-flag  ships  trading  in  and 
out  of  U.S.  ports  will  all  benefit.  Eco- 
nomic and  security  requirements  dic- 
tate that  our  Nation  have  a  strong 
merchant  marine  industry. 

What  we  have  before  us  is  the  very 
minimum  that  must  be  done  to  begin 
the  job  of  revitalizing  our  merchant 
fleet  and  ensuring  the  future  of  our 
shipbuilding  and  ship  repair  yards.  I 
urge  my  colleagues  to  pass  this  legisla- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  to  close  the  debate. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time, 
and  thank  him  for  the  generous  alloca- 
tion of  time. 

Mr.  Speaker,  I  think  everything  that 
could  be  said  about  this  bill  has  been 
said,  but  let  me  add  my  thanks  to  the 
gentleman  from  Virginia,  Mr.  Herb 
Bateman.  and  the  gentleman  from  Mis- 
sissippi. Mr.  Gene  Taylor,  for  their 
leadership  in  the  merchant  marine 
panel  on  the  Committee  on  National 
Security,  in  being  the  driving  forces  to 
put  this  bill  together  and  get  it  to  the 
floor. 

This  is  a  national  security  bill.  A  lit- 
tle earlier  this  year.  General  Robert 
Rutherford,  commander  of  the  U.S. 
Transportation  Command,  told  Con- 
gress that  we  had  to  have  our  own  and 
maintain  our  own  sealift  capability. 
His  words  were  "We  can't  plan  on  the 
availability  of  foreign-flag  ships  and 
mariners  to  go  into  a  theater  of  war." 

In  the  Persian  Gulf  operation,  about 
80  percent  of  the  equipment  that  we 
brought  to  that  theater  was  brought 
with  sealift.  About  20  percent  was  with 
airlift.  It  is  a  little  known  fact  that  ac- 
tually a  lot  of  the  sealift  that  we 
brought  were  what  I  call  rent-a-ships. 
They  were  ships  that,  if  the  foreign 
policy  of  this  country  had  been  scruti- 
nized a  little  more  severely  by  our  al- 
lies, possibly  would  not  have  been 
available:  or  if  the  dangers  to  those 
ships  as  they  entered  the  gulf  area  had 
been  more  severe,  possibly  those  ships 
would  not  have  been  available  to  move 
American  supplies  and  logistics  capa- 
bility Into  the  gulf. 

This  is  a  national  security  bill.  One 
nice  thing  about  it  is  the  carriers  that 
sign  up  for  this  program  do  not  just 
supply  ships,  they  supply  the  entire  in- 
tegrated service  of  transportation. 
They    supply    the    terminal    facilities. 


they  supply  the  rail  systems,  they  sup- 
ply the  services  of  the  freight  for- 
warders. So  you  can  take  equipment 
from  a  specific  place  in  the  United 
States  and  you  can  guarantee  that  it  is 
going  to  be  moved  all  the  way  through 
the  system  into  the  theater  of  war  or 
operations  that  we  are  maintaining 
anywhere  around  the  world. 

For  those  people  who  are  free  traders 
and  say  we  should  not  be  subsidizing 
anything,  I  would  remind  them  that 
even  Adam  Smith,  who  was  the  father 
of  free  trade,  said  the  one  area  where 
you  have  to  guarantee  by  government 
expenditures  that  you  have  strength 
and  have  continuing  capability  is  in 
the  area  of  maritime  security. 

If  we  do  not  expend  these  funds,  and 
we  are  making  a  fairly  dramatic  cut 
from  the  program  that  existed  before, 
we  are  not  going  to  have  that  guaran- 
tee that  when  the  men  and  women  of 
this  country  in  uniform  go  to  project 
power  around  the  world,  that  the 
equipment  that  they  need  will  be  there 
for  them.  We  are  making  that  guaran- 
tee with  this  bill. 

Once  again,  my  commendations  to 
the  gentleman  from  Mississippi,  Mr. 
Gene  Taylor,  and  to  the  gentleman 
from  Virginia,  Mr.  Herb  Bateman.  the 
great  chairman  of  the  panel,  for  all 
their  hard  work. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
adoption  of  the  rule  and  the  passage  of 
the  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  House  Resolu- 
tion 287  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  1350. 
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Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  1350.  to 
amend  the  Merchant  Marine  Act,  1936 
to  revitalize  the  United  States-flag 
merchant  marine,  and  for  other  pur- 
poses, with  Mr.  Dickey  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
will  be  recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  begin.  I  want 
to  commend  the  chairman  of  this  com- 
mittee's Readiness  Subcommittee  and 
the  committees  special  oversight 
panel  on  the  Merchant  Marine,  the  gen- 
tleman from  Virginia  [Mr.  Bateman] 
for  his  leadership  and  hard  work  on 
this  important  legislation.  Likewise, 
the  panel's  ranking  Democrat  member, 
the  gentleman  from  Mississippi  [Mr. 
Taylor],  should  be  commended  for  his 
leadership  on  this  bill. 

H.R.  1350  establishes  a  Maritime  Se- 
curity Program  to  ensure  that  this 
country  retains  privately  owned.  U.S.- 
flag  and  U.S.-crewed  vessels  to  provide 
a  sustainment  sealift  capability  in 
time  of  war,  national  emergency,  or 
when  our  national  security  interests 
require. 

Over  the  years  our  effort  to  revitalize 
this  capability  has  been  a  bipartisan 
one.  I  am  proud  to  say  that  our  com- 
mittee, which  recently  received  juris- 
diction over  this  issue,  has  continued 
this  bipartisan  tradition.  Maintaining 
our  U.S. -flag  fleet  capable  of  supplying 
U.S.  troops  abroad  is  too  important  to 
get  bogged  down  in  partisanship. 

Over  80  percent  of  U.S.  sustainment 
cargo  in  Desert  Storm  moved  by  sea 
and  on  vessels  which  are  covered  under 
this  bill.  Without  this  legislation,  our 
sealift  in  the  future  will  likely  move 
on  foreign-owned  and  foreign-flag  ves- 
sels crewed  by  citizens  from  Third 
World  countries.  That  scenario  is  not 
acceptable  to  me  as  we  all  have  a  re- 
sponsibility for  assuring  that  our  mili- 
tary is  supplied  in  as  timely  and  effi- 
cient a  manner  as  possible.  This  bill 
helps  to  assure  this  goal. 

I  urge  my  colleagues'  support  for  this 
bill  and  for  the  manager's  amendment 
which  will  be  offered  at  the  conclusion 
of  general  debate. 

Before  reserving  the  balance  of  my 
time.  I  would  like  to  announce  that 
Chairman  Bateman  will  serve  as  man- 
ager of  the  bill  on  this  side  of  the  aisle. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  begin  by 
thanking  the  ranking  Democrat,  the 
gentleman  from  California  [Mr.  Del- 
LUMS].  for  the  opportunity  to  manage 
this  bill.  The  gentleman  in  his  time  as 
chairman  of  the  Committee  on  Na- 
tional Security  did  a  magnificent  job 
of  looking  after  the  interests  of  our  Na- 
tion's shipbuilders  and  all  of  our  mari- 
time interests,  and  I  think  to  a  very 
large  extent  the  bipartisan  cooperation 
we  are  seeing  today  is  an  extension  of 
what  has  been  going  on  for  the  past  2 
.vears  when  he  was  the  chairman. 

Mr.  Chairman,  on  the  day  that  I  was 
born,  the  United  States  was  the  world's 


undisputed  maritime  power.  Today,  we 
still  have  the  world's  largest  and  most 
capable  Navy.  However,  our  Nation's 
merchant  fleet  is  one  of  the  smallest 
and  our  ships  are  some  of  the  oldest  in 
the  world.  And  to  be  honest,  there  is 
not  enough  commercial  shipbuilding  on 
order  to  maintain  the  American  mer- 
chant fleet  for  another  decade. 

On  Saturday,  the  U.S.  Navy  will  com- 
mission our  Nation's  newest  Nimitz 
class  nuclear  aircraft  carrier  CV^N-74. 
the  John  C.  Stennis.  This  carrier  is 
named  in  honor  of  a  great  Mississip- 
pian  and  American  who  served  as  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  and  the  Senate  Appro- 
priations Committee. 

All  Mississippians  take  great  pride  in 
having  this  magnificent  ship  named  in 
honor  of  one  of  our  State's  most  distin- 
guished citizens. 

Unfortunately,  the  John  C.  Sterims  is 
one  of  only  a  handful  of  ships  that  were 
built  in  our  Nation  this  year.  And  ev- 
eryone of  those  ships  were  built  for  the 
Department  of  Defense.  Not  one  large 
oceangoing  ship  was  built  in  this  coun- 
try last  year. 

By  contrast,  the  Japanese  built  28 
percent  of  all  the  merchant  ship  ton- 
nage this  year.  The  South  Koreans 
built  35  percent  of  the  merchant  ship 
tonnage.  The  six  largest  shipbuilders  in 
the  United  States  did  not  even  make 
the  list — together  they  did  not  deliver 
a  single  merchant  ship. 

I  wish  that  I  could  tell  you  that 
things  are  better  with  regard  to  the 
U.S.  flag  merchant  fleet.  Unfortu- 
nately, I  cannot.  Our  Nation's  pri- 
vately owned  U.S.  flagged  merchant 
fleet  is  old.  small,  and  shrinking. 

In  1985.  the  U.S.  flag  merchant  fleet 
consisted  of  477  tankers  and  dry  cargo 
vessels.  By  1995  that  number  had 
dropped  363.  It  is  estimated  that  in  the 
year  2000 — 5  years  from  now — there  will 
be  only  130  merchant  ships  in  the  U.S. 
fleet. 

Economically,  that  means  that  we 
are  losing  jobs  for  our  merchant  mari- 
ners, shipbuilders,  steelworkers,  and 
the  tens  of  thousands  of  Americans 
who  work  in  related  industries. 

Militarily,  it  means  that  the  world's 
finest  soldiers,  sailors,  marines,  and 
airmen  have  to  depend  on  foreign  ships 
and  crews  for  their  supplies.  Over  90 
percent  of  everything  that  was  shipped 
to  support  our  troops  during  desert 
shield  and  desert  storm  was  delivered 
by  sea. 

Yet,  In  a  nearly  flawless  war,  when 
not  a  single  American  supply  ship  was 
damaged  or  sunk  by  our  enemy — our 
great  Nation  had  to  charter  over  80  for- 
eign flag  ships  to  supply  our  troops. 
Not  because  we  wanted  to.  but  because 
there  simply  were  not  enough  Amer- 
ican ships  to  supply  and  arm  our  Na- 
tion's Armed  Forces. 

And.  without  the  assistance  of  these 
foreign  ships,  the  world's  greatest 
fighting  force  would  have  been  helpless 
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for  the  lack  of  fuel,  food,  weapons,  and 
ammunition. 

I'd  like  to  be  able  to  tell  you  that  the 
measure  before  us  today  solves  all  of 
these  problems.  Unfortunately,  it 
doesn't  fix  any  of  them.  It  does,  how- 
ever, buy  us  some  time.  It  helps  to 
keep  what  is  left  of  the  U.S.  flag  mer- 
chant fleet  in  service  for  another  year. 
It  continues  the  Title  11  Shipbuilding 
Loan  Program  for  another  year.  It 
gives  our  Nation's  merchant  mariners 
who  are  recalled  to  man  our  Nation's 
ships  in  times  of  national  emergencies 
the  same  re-employment  rights  as  our 
national  guardsmen  and  Armed  Forces 
reservists. 

D  1430 

Mr.  Chairman,  on  a  personal  note,  I 
hope  that  next  year  the  chairman  of 
our  panel,  the  gentleman  from  Virginia 
[Mr.  Bateman].  and  I  can  stand  before 
this  body  with  a  much  more  ambitious 
bill.  I  think  it  is  very  safe  to  say  that 
Mr.  Bateman  had  to  learn  the  job  of 
being  in  the  majority  and  we  Demo- 
crats had  to  learn  the  job  of  being  in 
the  minority.  But  I  hope  that  having 
had  a  year  of  experience  in  these  posi- 
tions, and  having  had  a  number  of  very 
prominent  Members  of  this  body  speak 
on  behalf  of  the  American  Merchant 
Marine.  I  hope  that  Mr.  Johnson  was 
taking  names,  and  I  hope  Mr  Braver 
and  Mr.  Peranich  were  taking  names, 
because  I  think  we  would  be  very  smart 
in  the  next  few  weeks  to  hunt  these 
people  down  and  get  them  to  cosponsor 
the  very  ambitious  shipbuilding  and 
ship  operating  bill  for  the  United 
States  of  America  for  next  year. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill  and  I  reserve  the  balance  of  my 
time. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
j'ield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  these  remarks  will  be 
much  more  brief  than  what  is  in  the 
prepared  statement.  So  much  has  been 
said  already  in  the  course  of  the  discus- 
sion on  the  rule  about  this  bill  and  its 
merits.  I  do  not  want  to  unduly  tres- 
pass upon  the  time  of  my  colleagues  to 
further  extol  it. 

There  are  very  few  simple  bottom- 
line  things  that  I  hope  all  Members 
will  focus  upon  as  they  come  to  the 
floor  for  the  vote  on  this  bill.  First  of 
all.  we  have  reformed  an  existing  Mer- 
chant Marine  subsidization  program.  It 
is  less  than  one-half  the  cost  of  the  pre- 
existing program.  We  are  providing  a 
sealift  surge  capability  for  our  national 
security  at  a  cost  of  no  more  than  $100 
million  a  year,  when  the  Department  of 
Defense  has  estimated  that  to  provide 
that  same  amount  of  backup  national 
security  sealift  capability  would,  by 
any  other  methodology,  cost  the  tax- 
payers of  America  $800  million  a  year. 

Mr.  Chairman,  we  are  not  bringing  to 
the  floor  an  entitlement  program,  we 
are   bringing   to   the   floor   a   program 
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which  will  be  sustained  on  the  basis  of 
an  annual  appropriation,  not  an  enti- 
tlement. As  I  have  previously  indi- 
cated, a  program  that  is  less  than  one- 
half  the  cost  of  the  existinif  program. 

Mr.  Chairman,  when  we  have  heard 
so  repeatedly  from  people  who  are  so 
very,  very  knowledgeable  that  we  are 
here  today  dealing  in  this  bill  not  with 
the  creation  of  a  robust  American  Mer- 
chant Marine  but  the  very  survival  of 
the  American  Merchant  Marine,  I 
would  hope  that  when  Members  come 
to  the  floor  of  the  House,  unless  they 
believe  it  is  a  matter  of  indifference 
whether  or  not  an  American  flagged 
Merchant  Marine  survives,  that  they 
will  be  here  in  support  of  H.R.  1330. 

Mr.  Chairman,  let  me  begin  by  thanking  the 
gentleman  from  Mississippi  [Mr.  Taylor)  for 
his  very  aole  assistance  in  producing  a  bill 
which  en|0ys  strong  bipartisan  supoort.  I 
would  also  iike  to  express  my  appreciation  to 
the  National  Secunty  Committee's  very  able 
chairman.  Chairman  FlOvq  Spence  and  to  the 
very  apie  ranking  member,  the  Honorable  Ron 
Del^jws.  Without  each  of  these  members 
support  and  assistance  we  would  not  be  be- 
fore the  House  'oday 

H.R.  1350  IS  a  very  simple  and  very  modest 
proposal.  Support  tor  H.R.  1350  will  be  a 
statement  by  this  body  and  by  its  Members 
that  you  wisn  to  see  the  A.merican  flag  con- 
tinue to  fly  from  vessels  carrying  this  Nation's 
commerce.  But  Mr  Chairman  even  more  im- 
portant, a  vote  to  support  H  R.  1350  will  as- 
sure that  our  fighting  men  and  women  will 
have  the  supplies  and  food  and  ammunition  to 
sustain  their  eftorts  wnen  they  are  operating  in 
some  distant  land.  The  lessons  of  Desert 
Storm  should  not  oe  forgotten  so  quickly. 

I  recognize  that  there  are  those  who  have  m 
the  past  Questioned  the  need  for  a  US.  mer- 
chant fleet  '0  suDDort  our  troops  m  time  of 
war.  national  emergency  or  where  the  national 
security  dictates  our  involvement  Those  same 
individuals  had  their  eyes  opened  during 
Desert  Storm  when  the  entire  tree  world  was 
moDiiized  to  tight  one  common  enemy.  Over 
30  percent  of  our  sustamment  cargo  moved  by 
sea.  During  that  conflict  we  were  forced  to  use 
foreign  vessels  to  supplement  the  available 
US  flag  tonnage.  Our  country  was  indeed  for- 
tunate that  we  were  engaging  an  enemy  that 
was  so  vilified  oy  the  entire  civilized  world. 
The  neift  time  circumstances  could  be  dif- 
ferent  We  may  not  have  a  unified  world  effort. 

Let  me  take  ;ust  a  moment  to  comment  on 
some  key  elements  of  this  program  and  how 
It  differs  from  the  current  program  As  many  of 
you  know  the  current  program  is  designed  as 
an  entitlement  orogram  That  program  was 
very  expensive  This  oill  prohibits  the  granting 
of  any  future  contracts  under  this  entitlement 
program  That  orogram  will  essentially  expire 
next  year.  H.R.  1350  replaces  the  old  program 
which  had  steadily  rising  payments  to  "he  ves- 
sel operators  with  specific  set  Daymen's  each 
year— 32  3  million  the  first  year,  declining  the 
next  year  to  52. 1  million  It  is  estima'ed  that 
this  program  is  more  than  50  percent  cheaoer 
than  the  current  entitlement  program.  Just  as 
important  as  the  reduction  m  oayments  to  the 
vessel  operators,  is  the  fact  that  the  funding  of 
this  program  is  subject  to  annual  appropria- 


tions I  wish  to  emphasize  that  point.  It  this 
program  is  not  working  or  if  we  are  not  retain- 
ing the  assets  we  need,  then  Congress  can  in 
any  year  of  this  10  year  program  vote  to  end 
It  at  that  point  in  time. 

I  would  like  to  make  one  more  point  before 
I  yield  to  the  gentleman  from  Mississippi.  The 
Congressional  Budget  Office  has  scored  the 
annual  cost  of  this  program  at  $100  million, 
with  the  first  year  cost  at  $46  million.  This  is 
as  I  have  said,  roughly  one-half  the  cost  of  the 
current  program  For  the  Defense  Department 
to  build  or  buy  this  same  seahft  capacity,  it 
has  been  estimated  that  it  would  cost  over  S5 
billion  Just  to  maintain  that  type  of  fleet  and 
to  man  it  with  skilled  mariners  would  easily  ex- 
ceed the  annual  cost  of  this  Mantime  Security 
Program.  In  short  I  believe  we  have  designed 
a  program  that  reflects  the  budget  restraints 
we  are  operating  under  but  at  the  same  time 
serves  to  fill  a  critical  shortfall  m  the  sealift  ca- 
pability that  IS  essential  to  our  national  secu- 
rity. , 

Mr.  STUMP.  Mr.  Chairman,  Will  the 
gentleman  yield? 

Mr.  BATEMAN.  Mr.  Chairman.  I  am 
pleased  at  this  time  to  yield  to  the  gen- 
tleman from  Arizona  [Mr.  Stump],  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  for  purposes  of  a  colloquy. 

Mr.  STUMP.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  for  the 
puri>oses  of  clarifying  the  bill's  reem- 
ployment rights  provision,  I  would  like 
to  enter  into  a  colloquy  with  the  gen- 
tleman. 

My  understanding  Is  that  the  admin- 
istration, investigation  and  enforce- 
ment provided  for  in  H.R.  1350  for  re- 
employment rights  for  Merchant  Mari- 
ners will  be  done  by  the  Department  of 
Transportation,  not  the  Department  of 
Labor,  is  that  correct? 

Mr.  BATEMAN.  Yes.  that  is  correct. 
Administration,  Investigation  and  en- 
forcement will  all  be  performed  by  the 
Department  of  Transportation,  and  to 
the  extent  necessary,  by  the  Depart- 
ment of  Justice.  Nothing  will  be  done 
by  the  Department  of  Labor,  and  these 
provisions  will  not  Impact  upon  that 
Department. 

Mr.  STUMP.  Mr.  Chairman,  could  the 
gentleman  also  confirm  my  under- 
standing that  this  bill  in  no  way  gives 
veterans  status  to  merchant  mariners? 

Mr.  BATEMAN.  That  is  also  correct. 
it  would  not. 

Mr.  STUMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  reserve  the 
balance  of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  4  minutes  to  the  gen- 
tlewoman from  Oregon  [Ms.  Furse],  an 
active  member  of  the  former  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  me  this  time. 
Mr.  Chairman.  I  rise  today  in  very 
strong  support  of  H.R.  1350.  the  Mari- 
time Security  Act.  As  someone  who 
served  on  both  the  Committee  on  Mer- 


chant Marine  and  Fisheries,  and  the 
Committee  on  National  Security,  and 
who  worked  very  hard  to  gain  passage 
of  legislation  to  restore  our  Nation's 
maritime  industry,  I  know  just  how 
important  this  legislation  is  to  pre- 
serving but  also  to  enhancing  our  sea- 
lift  force  and  maintaining  an  inter- 
national commercial  transportation 
capability. 

H.R.  1350  is  important  legislation  be- 
cause it  is  designed  to  close  two  gaping 
holes  in  the  security  of  America,  one  in 
our  defensive  structure  and  the  other 
in  our  economic  base.  As  a  Congress- 
woman  from  Oregon,  the  maritime  in- 
dustry is  absolutely  vital  to  my  com- 
munity. The  coastal  areas  and  the  Co- 
lumbia River  are  key  players  in  our 
local  economy  as  well  as  bearers  of  our 
Nation's  heritage. 

The  people  who  make  their  living  in 
the  maritime  industry  have  a  proud 
history,  but,  unfortunately,  today 
there  are  thousands  of  people  who  have 
lost  their  jobs  or  who  are  struggling  to 
make  ends  meet  as  a  result  of  the  mas- 
sive decline  in  the  maritime  Industry. 
That  decline  has  come  about  since  1981. 

The  legislation  before  us  today.  Mr. 
Chairman,  is  a  first  step  in  saving  two 
of  America's  most  precious  resources, 
domestic  shipyards  and  the  U.S.- 
flagged  Merchant  Marine.  This  bill  will 
preserve  and  also  create  jobs  for  Amer- 
ican seafarers  and  shipbuilding  work- 
ers. And  we  have  the  best  in  this  coun- 
try, the  best  seafarers  and  the  best 
shipbuilding  workers.  These  industries 
will  receive  genuine  improvements 
that  will  make  a  real  difference. 

These  are  the  industries  we  need  to 
compete  in  a  global  market.  Continued 
American  leadership  in  international 
trade  and  a  sound  national  defense 
both  rely  heavily  on  our  ability  to 
transport  goods  and  other  supplies 
overseas.  Including  our  precious  men 
and  women  in  uniform.  Today,  unfortu- 
nately, we  are  losing  that  ability. 

Mr.  Chairman.  H.R.  1350  makes  a 
number  of  other  important  reforms  in 
merchant  seaman  reemployment  rights 
and  in  cargo  preference  requirements 
that  will  increase  efficiencies  and.  ulti- 
mately, will  reduce  costs.  These  re- 
forms are  long  overdue. 

As  I  said  earlier.  I  have  served  on 
both  of  these  important  committees.  I 
know  how  important  this  bill  is  to  our 
national  economic  and  defensive  secu- 
rities, but  it  is  also  important  to  the 
people  we  serve,  the  people  who  work 
in  the  maritime  Industry.  Their  fami- 
lies, their  communities,  their  lives  are 
also  at  stake,  as  is  our  security,  both 
national  and  economic. 

I  find  it  rather  disheartening.  Mr. 
Chairman,  to  be  here  repeating  some- 
thing I  said  on  this  same  floor  in  1993, 
but  I  am  glad  to  be  able  to  be  here  to 
speak  again  in  support  of  this  great 
bill.  If  we  do  not  put  together  and  im- 
plement a  sensible  maritime  policy  as 
soon  as  possible,   there  will  not  be  a 


maritime  industry  left  to  salvage.  We 
must  get  H.R.  1350  passed  as  soon  as 
possible. 

I  really  want  to  congratulate  the 
sponsors  of  this  bill  and  I  urge  all  my 
colleagues  to  support  H.R.  1350. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  New  Jersey 

[Mr.  TORRICELLI]. 

Mr.  TORRICELLL  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  Napoleon  once  said 
that  an  army  marches  on  its  stomach. 
A  great  deal  has  changed  in  history 
and  the  security  of  nations,  but  Napo- 
leon's observation  is  as  true  today  as  it 
was  so  many  years  ago.  In  the  Persian 
Gulf  war.  the  United  States  found  that 
it  had  the  fighting  men.  it  had  the 
worlds  finest  equipment,  we  had  the 
fighting  will,  but  we  lacked  the  ability 
to  get  our  forces  to  the  area  of  combat 
safely,  quickly  and  efficiently. 

For  more  than  40  years.  Mr.  Chair- 
man, we  have  witnessed  the  rapid  but 
the  certain  deterioration  in  the  mer- 
chant marine  capabilities  of  the  United 
States  from  the  world's  largest  fleet.  In 
1945  there  were  2.000  flagged  vessels  of 
our  country,  there  are  today  less  than 
350.  To  some,  it  is  a  loss  of  pride;  to 
others,  an  indication  of  an  unfavorable 
economic  trend.  But  in  the  final  analy- 
sis, there  is  a  more  Important  measure 
of  this  deterioration  in  our  presence  in 
the  world  seas.  It  is  our  inability  in 
times  of  national  crisis  to  ensure  that 
our  national  interests  are  protected. 

Today.  Mr.  Chairman,  the  committee 
deserves  to  be  complimented  because 
H  R.  1350,  the  Maritime  Security  Act, 
can  at  least  assure  the  situation  will 
not  deteriorate  further.  Indeed,  while 
saving  money  for  the  Federal  Govern- 
ment, we  can  at  the  same  time  assure 
that  our  security  interests  are  pro- 
tected in  maintaining  some  minimal 
presence  of  American  crewed  and 
flagged  vessels  on  the  high  seas. 

There  is  not  a  developing  nation  in 
the  world  that  does  not  recognize  the 
importance  of  what  we  are  doing  here 
today.  Every  nation  has  recognized 
that,  as  it  has  had  to  save  money  and 
to  assure  its  public  treasury,  it  had  an 
equal  interest  for  security  and  eco- 
nomic reasons  in  the  viability  of  a  na- 
tional fleet.  Some  will  argue  this 
should  be  done  simply  in  the  market- 
place, with  no  Government  presence 
whatsoever,  the  problem  being  that 
those  are  not  the  rules  by  which  the 
world  plays. 

Mr.  Chairman,  other  nations  have  de- 
cided to  involve  themselves  and  their 
merchant  fleets.  If  we  do  not,  the  out- 
come is  simple.  There  will  be  no  fleet 
at  all. 

Finally,  to  those  who  would  argue 
that  we  should  simply  allow  the  mar- 
ket to  run  its  course.  I  would  remind 
them  that  while  other  nations  might, 
the   United   States   is   not   simply  an- 


other nation.  We  have  the  world's 
greatest  security  commitments  and  re- 
quirements. We  have  invested  in  a  vast 
national  security  infrastructure,  and 
this  is  its  most  vulnerable  individual 
component. 

I  rise  therefore,  Mr.  Chairman,  to 
congratulate  the  committee,  the  Mem- 
bers of  the  House  who  have  spent  so 
much  effort  bringing  this  legislation  to 
the  floor  today,  and  I  urge  my  col- 
leagues, by  an  overwhelming  vote,  to 
give  their  affirmative  votes,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds].  the  chairman  of  the  former 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bill  somewhat 
wistfully,  precisely  as  the  former 
chairman  of  the  former  committee  of 
jurisdiction  over  these  matters.  I  note 
with  some  pleasure  that  the  tradition 
of  that  committee,  in  terms  of  biparti- 
san tranquillity,  has  extended  to  this 
Congress,  of  all  places,  and  to  this  floor 
at  this  time  on  this  subject  with  many 
of  these  Members  who  are  very  famil- 
iar with  this  problem. 
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I  would  also  like,  for  the  umpteenth 
time,  to  express  my  appreciation  to  the 
members  of  the  Committee  on  National 
Security,  whatever  its  title  is  this 
year,  on  both  sides,  with  whom  we 
worked  in  such  a  collegial  and  produc- 
tive fashion  in  the  last  Congress,  in  an 
equally  bipartisan  fashion,  to  craft  leg- 
islation which  I  modestly  observe  was 
perhaps  a  bit  stronger  and  more  exten- 
sive even  than  the  bill  before  us  now. 

That  bill  died  where  so  many  bills 
die.  in  the  other  body,  for  reasons 
someone  referred  to  them  as  technical. 
I  do  not  think  they  were  technical:  I 
think  they  were  basically  political  and 
regional,  but  they  died.  It  went  to  its 
final  resting  place  in  that  burial  of  so 
much  good  legislation,  that  plot  across 
the  building  there. 

Mr.  Chairman,  this  is  good  legisla- 
tion, but  we  should  not  kid  ourselves 
that  this  is  going  to  solve  the  problem. 
We  are  drawing  a  minimal  line  below 
which  we  will  not  let  this  fleet  sink.  No 
Member  should  think  that  we  have  re- 
solved the  question  of  the  United 
States  as  a  maritime  power  going  into 
the  next  century  by  adopting  this  leg- 
islation, even  in  the  unlikely  event 
that  the  other  body  can  move  itself  to 
agree  with  us.  But  it  is  important,  it  is 
essential,  and  I  am  delighted  to  join 
with  the  members  of  the  Committee  on 
National  Security  on  behalf  of  this. 

Mr.  Chairman.  I  would  wistfully  ob- 
serve that  had  this  subject  been  as  im- 
portant in  the  minds  of  the  Members 
on  the  other  side  as  they  say  that  it  is. 
that  their  first  action  might  not  have 
been    the    abolition    of   the    aforemen- 


tioned, much-lamented  and  grieved-for 
Committee  on  the  Merchant  Marine 
and  Fisheries.  But.  nonetheless,  that 
has  been  done,  and  I  am  delighted  to  be 
a  part  of  what  I  hope  is  a  lasting  legacy 
in  this  and  future  legislation. 

Mr  Chairman.  I  support  the  proposed  legis- 
lation in  part  because  it  is  absolutely  nec- 
essary that  Congress  act  now  to  save  our 
merchant  fleet  Twice  in  the  last  2  years,  the 
House  has  passed  legislation  that  in  all  mod- 
esty would  have  done  more  m  that  regara  that 
this  bill,  only  to  have  our  efforts  come  to 
naught  in  the  Senate  But  time  not  only  is  no 
longer  on  our  side — it  has  run  out.  Today,  we 
are  bemg  askec  to  set  a  fioor  below  which  our 
commercial  fleet  cannot  be  allowefl  to  tall.  We 
should  not  fool  ourselves  into  oelieving  we  are 
doing  anything  else.  In  the  future.  Congress 
must  again  take  up  the  task  of  formulating  the 
kind  ot  policies  necessary  to  attract  new.  mod- 
ern vessels  to  the  U  S.  fleet,  with  their  owners 
assured  ot  a  long-term,  binding  commrtment  of 
the  US.  Government  to  foster  and  maintain 
such  a  fleet. 

Mr  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Wicker]. 

Mr.  WICKER.  Mr.  Chairman,  I  cer- 
tainly rise  today  in  support  of  H.R. 
1350.  the  Maritime  Security  Act  of  1995. 
and  strongly  encourage  my  colleagues 
to  support  this  bipartisan  effort.  I 
would  like  to  commend  the  gentleman 
from  South  Carolina  [Mr.  Spence]  and 
the  gentleman  from  Virginia  [Mr. 
B.\tem.\n]  as  well  as  my  colleague,  the 
gentleman  from  Mississippi  [Mr.  T.\Y- 
LOR],  for  their  leadership,  and  also  the 
committee  for  unanimously  reporting 
this  legislation. 

Mr.  Chairman,  it  is  the  most  sweep- 
ing maritime  reform  in  6  decades,  and 
it  will  provide  for  a  modern,  cost-com- 
petitive American  maritime  fleet  while 
reducing  Federal  spending  by  one-half. 
The  legislation  will  also  reduce  or 
eliminate  regulations  that  prevent 
American  ship-operating  companies 
from  competing  on  an  equal  basis  with 
foreign-flag  operators. 

Today.  Federal  regulations  deter- 
mine where  our  U.S.  flagship  can  oper- 
ate. These  regulations  mandate  equip- 
ment and  rules  that  penalize  vessels 
which  fly  our  flag.  They  discourage  in- 
vestment in  modern,  efficient  vessels. 
H.R.  1350  will  eliminate  regulations 
that  make  no  sense,  that  cost  Amer- 
ican jobs,  and  that  tie  the  hands  of 
-American  companies. 

Most  importantly.  H.R  1350  will  give 
America  a  commercial  private-sector 
sealift  fleet  to  serve  our  economic  and 
military  objectives  and  promote  a 
strong  national  defense  that  is  unques- 
tioned by  friend  and  foe  alike. 

Supporters  of  the  fleet  have  included 
former  President  Reagan  and  Gen. 
Colin  Powell,  who  referred  to  the  pro- 
gram as  the  ■■workhorse"'  of  our  oper- 
ations in  missions  such  as  Desert 
Shield  and  Desert  Storm. 
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The  U.S.  Constitution  lays  out  only 
one  specific  responsibility  for  the  Fed- 
eral Government,  and  that  is  to  pro- 
vide for  a  national  defense  of  our  coun- 
try. We  must  work  to  provide  the  best 
and  most  cost-effective  defense  Amer- 
ica can  afford. 

H.R.  1350  will  cut  redtape.  strengthen 
our  Nation's  maritime  force,  and  solid- 
ify our  Nation's  defense  at  a  bargain  to 
the  taxpayers.  I  strongly  urge  my  col- 
leagues to  vote  for  the  Maritime  Secu- 
rity Act  of  1995. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
would  like  to  inquire  if  the  gentleman 
from  Mississippi  [Mr.  Taylor]  has  fur- 
ther speakers. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  to  the  best  of  my  knowl- 
edge, we  have  no  more  requests  for 
time. 

Mr.  BATEMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on 
this  side  of  the  aisle. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  may  I  say  good  things  about 
the  gentleman  from  'Virginia  [Mr 
B.-\TE.M.A.N]  before  he  closes? 

Mr.  BATEMAN.  Mr.  Chairman.  I  am 
always  happy  to  yield  for  that  purpose. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  want  to  encourage  all  of 
my  colleagues.  Democratic  and  Repub- 
lican, to  support  this  measure.  It  is.  as 
the  gentleman  from  Virginia  [Mr. 
Bateman]  said  before  the  Committee 
on  Rules  last  week,  a  modest  measure, 
doing  the  best  we  can  with  what  we 
have  to  maintain  the  U.S.  merchant 
fleet. 

I  have  every  confidence  that  the  new 
chairman  of  the  maritime  panel  can 
come  up  with  a  much  more  ambitious 
program  for  next  year  and,  as  his  rank- 
ing minority  member.  I  intend  to  work 
with  him  to  the  fullest  on  that. 

Mr.  Chairman.  I  want  to  take  the 
comments  to  heart  of  what  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], the  chairman  of  the  Committee 
on  Appropriations,  said  about  the  need 
for  the  American  merchant  fleet.  I 
think  we  ought  to  be  on  the  gentle- 
man's doorstep  asking  for  his  help  to 
do  the  things  that  we  know  need  to  be 
done. 

Mr.  Chairman,  with  that.  I  yield  back 
the  balance  of  my  time,  and  encourage 
the  passage  of  the  bill. 

Mr.  BATEMAN.  Mr.  Chairman,  I  will 
take  but  a  moment  further,  but  I  feel  it 
is  necessary  for  me  to  do  that  in  order 
for  me  to  express  my  gratitude  and.  I 
should  hope,  the  appreciation  of  all  the 
Members  of  the  House  for  the  coopera- 
tion and  leadership  that  I  have  re- 
ceived as  chairman  of  the  merchant 
marine  panel  from  the  gentleman  from 
Mississippi  [Mr.  T.WLOR],  and  to  also 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  and  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]. 
who  have  always  played  a  critical  role 
in  trying  to  support  the  American  mer- 
chant marine  community.  They  have 


done  yeoman's  work  in  this  field.  It  is 
a  part  of  a  truly  bipartisan  effort. 

So,  Mr.  Chairman,  thanks  to  all  of 
them,  and  thanks  to  all  those  who 
came  to  the  floor  to  express  their  sup- 
port for  this  vitally  needed  legislation. 

Mr.  DIAZ-BALART.  Mr.  Chairman.  I  rise 
today  to  offer  my  support  for  H.R.  1350.  the 
Maritime  Security  Act  ol  1995. 

Mr.  Chairman,  history  has  only  begun  to  tell 
the  story  of  the  need  for  our  country  to  have 
a  viable  merchant  marine  fleet.  During  the 
Vietnam  war,  the  demand  was  not  always  met 
by  the  merchant  marine  fleet  because  some  of 
the  vessels  that  were  flagged  in  other  coun- 
tries had  crews  that  refused  to  crew  the  fleet 
dunng  this  conflict.  More  recently,  during 
Desert  Shield  Desert  Storm,  trained  manners 
were  ready  to  go  to  sea,  but  because  they 
had  no  rehire  rights  they  could  not  take  a 
chance  on  losing  their  civilian  jobs.  Because 
of  this  lack  of  reemployment,  the  United 
States  had  to  rely  on  pensioners  who  were  in 
their  60s,  70's  and  even  80's  to  service  these 
cargo  ana  supply  vessels. 

H.R.  1350  reverses  a  trend  and  ensures  the 
existence  of  a  fleet  of  militarily  useful  U.S. -flag 
commercial  vessels  and  their  American  citizen 
crews,  necessary  lor  the  military  security  re- 
quirements of  our  Nation.  Fortunately  there  is 
consensus  in  Congress  that  H.R  1350  needs 
to  be  enacted  into  law  as  soon  as  jxjssible. 
The  Maritime  Security  Act  is  supported  by  all 
segments  of  the  U.S. -flag  maritime  industry — 
the  American  seafarers  and  the  Amencan 
shipbuilders. 

I  am  proud  to  be  supporting  H.R,  1350  with 
enthusiasm 

Mr.  UNDERWOOD.  Mr.  Chairman,  as  an  is- 
land community  3500  miles  west  of  Hawaii, 
we  on  Guam  appreciate  the  immense  impor- 
tance of  our  national  mantime  policy.  As  an 
American  community  once  occupied  by  enemy 
forces,  we  also  greatly  appreciate  sound  na- 
tional secunty  policies. 

The  Maritime  Security  Act  of  1995  serves  to 
ensure  an  American  merchant  fleet  crewed  by 
Americans.  These  vessels  would  ensure  the 
availability  of  critical  assets  m  the  event  of  a 
major  conflict.  I  support  these  very  important 
national  security  goals. 

I  would  point  out  that  the  purpose  of  this  act 
IS  to  help  the  American  merchant  marine  fleet 
compete  with  foreign  shipping  interests.  I  must 
take  issue  when  the  competition  is  so  skewed 
that  there  is  no  competition  at  all.  In  Guam's 
case,  the  Jones  Act  requires  that  goods 
shipped  to  Guam  from  other  U.S.  ports,  such 
as  from  the  west  coast,  must  be  carried  on 
American  vessels.  Guam  would  rather  have 
the  open  competition.  Yes,  subsidize  the 
American  carriers,  if  necessary,  to  even  the 
playing  field,  but  by  all  means,  do  not  sub- 
sidize and  then  close  the  markets.  In  Guam's 
case,  we  have  the  worst  of  all  worlds. 

Because  the  Guam  shipping  rates  are  so 
high  compared  to  rates  to  Japan,  we  are  actu- 
ally in  a  position  to  lose  business  m  our  port 
from  the  United  States  military  to  these  foreign 
ports.  It  IS  actually  cheaper  for  the  United 
States  military  to  move  its  supplies  to  a  for- 
eign port  and  to  re-supply  United  States  naval 
ships  from  these  foreign  ports,  than  it  is  to 
ship  those  same  supplies  to  Guam.  In  an  era 
of  stria  budgetary  constraints,  the  Navy's  Mili- 


tary Sealifl  Command  is  contemplating  this 
very  scenario  What  happened  to  national  se- 
curity concerns?  What  happened  to  loyalty  to 
American  workers  in  the  American  port  of 
Guam?  Very  simply,  what  happened  is  that 
the  shippers  who  receive  these  suDsidies,  and 
who  have  the  captive  Guam  market  because 
of  the  Jones  Act,  have  made  it  impossible  for 
the  Navy  to  operate  out  of  Guam  due  to  their 
exorbitant  shipping  rates. 

And  we  Americans  who  live  on  Guam  are 
finding  it  increasingly  untenable  to  be  the  ones 
whose  shipping  rates  provide  the  windfall  prof- 
its to  shipping  companies  because  of  Jones 
Act  restrictions. 

Mr.  Chairman,  I  can  support  the  shipping 
subsidies  if  it  helps  the  fair  and  open  competi- 
tion. But  I  would  urge  Congress  to  open 
Guam's  market  to  fair  and  open  competition. 

Mr  POMEROY.  Mr.  Chairman,  I  nse  in  sup- 
port of  H.R.  1350.  the  Maritime  Security  Act  of 
1995. 

Both  our  national  security  and  commercial 
interests  are  well-served  by  preserving  a  via- 
ble U.S. -flagged  maritime  industry  A  domestic 
fleet  of  ocean-going  vessels  provides  vital 
sealift  capability  to  our  military  and  ensures 
that  foreign  shipping  interests  do  not  gain  total 
control  over  America's  foreign  trade.  For  these 
reasons,  all  Americans  should  support  the 
maintenance  of  a  healthy  domestic  shipping 
industry. 

While  the  legislation  before  us  today  pro- 
tects the  future  of  our  domestic  shipping  capa- 
bility, It  does  so  while  dramatically  reducing 
costs  to  the  Federal  Government.  MR  1350 
reduces  operating  assistance  payments  for 
militarily  useful  US -flag  ships  by  more  than 
50  percent,  from  S225  million  annually  to  SI 00 
million  What's  more  the  bill  eliminates  out- 
dated and  unnecessary  rules  and  regulations 
which  impede  the  ability  of  U.S. -flag  commer- 
cial vessels  to  compete  and  to  expand  and 
modernize  their  fleets 

Finally,  Mr.  Chairman,  I  am  pleased  that  the 
committee  successfully  revised  the  application 
of  cargo  preference  requirements  for  ship- 
ments of  agnculture  commodities  under  the 
Public  Law  480  Food  for  Peace  Program.  The 
revision  will  ensure  that  Great  Lakes  ports, 
which  are  not  served  by  large  U.S. -flag  ves- 
sels, are  not  precluded  from  participating  in 
such  shipments. 

This  provision  is  especially  important  to 
North  Dakota  and  the  entire  upper  Midwest 
because  we  export  a  significant  amount  of  ag- 
riculture products  through  Great  Lakes  ports. 
As  I  have  said  before  on  this  floor,  I  do  not 
view  the  interest  of  domestic  shipping  agricul- 
tural trade  as  incompatible.  H.R.  1350  strikes 
an  important  balance  that  serves  the  interests 
of  both  industries. 

I  congratulate  the  chairman  of  the  Armed 
Services  Committee,  Mr.  Spence,  and  the 
ranking  minority  member,  Mr  Dellums,  for 
bringing  this  bipartisan  legislation  to  the  floor 
today.  The  bill  was  unanimously  supported  by 
the  Committee  on  National  Security  and  de- 
serves the  support  of  all  Members, 

Mr.  FLANAGAN.  Mr.  Chairman,  I  nse  in 
strong  support  of  H.R.  1350,  the  Maritime  Se- 
curity Act  of  1995,  sponsored  by  the  gen- 
tleman from  South  Carolina  [Mr.  Spence]  and 
the  gentleman  from  Virginia  [Mr.  Bateman], 
and  urge  my  colleagues  to  support  it  also. 


Mr  Chairman,  this  year  marks  the  50th  an- 
niversary of  the  end  of  World  War  II.  On  May 
18  and  September  2  of  this  year,  all  segments 
of  America's  Armed  Forces  were  praised  and 
their  exploits  recounted  for  the  commemora- 
tion of  the  50th  anniversaries  of  V-E  Day  ana 
V-J  Day,  respectfully  One  segment  that  I  be- 
lieve was  not  given  the  full  credit  it  deserves 
was  the  US   merchant  marine. 

The  United  States  led  the  tree  world  to  vic- 
tory, in  part,  because  its  skilled  men  and 
women  workec  arounc  the  dock  in  America's 
machine  shops  ana  shipyards  to  produce  the 
vessels  needed  to  carry  the  critical  supplies 
and  ordinance  to  our  fighting  men  and  women 
overseas.  Those  ships  were  all  crewed  with 
brave,  young  American  merchant  manners 
who  sailed  through  thousands  of  miles  of 
treacherous  waters,  often  unprotected  from 
supmarine  attacks 

It  was  Americas  industrial  strength  that 
helped  to  overwhelm  our  German  and  Japa- 
nese enemies,  though  oniy  secause  .American 
shipyards  also  supplied  the  transportation  lo 
move  It  Between  1941  and  1945,  more  than 
51,000,000  tons  of  merchant  shipping  was 
Duilt  by  US.  shipyards,  representing  some 
10,000  Liberty  and  Victory  freighters  and  T-2 
tankers,  all  U.S.  manned  and  produced  by  a 
revolutionary  process  caHec  prefabncation  in 
which  a  vessel  could  be  buiH  from  start  to  fin- 
ish in  )ust  4  days.  At  the  height  of  the  Liberty- 
building  program,  shipyards  in  Baltimore  and 
San  Francisco  and  other  port  cities  were 
launching  three  ships  a  day  Germany's  U- 
boats  could  not  sink  such  an  output  at  the  rate 
losses  were  replaced. 

We  will  retain  a  small  part  of  this  industry 
component  if  the  House  votes  in  favor  of  H.R. 
1350  today.  With  the  enactment  of  this  impor- 
tant legislation,  America  will  have  the  nucleus 
of  a  merchant  fleet  flying  the  Stars  ana  Stripes 
proudly  on  the  fantails  of  our  ships,  ready  to 
provide  the  kind  of  proteaion  and  competition 
to  American  shippers  who  would  otherwise  be 
at  the  mercy  of  foreign-flag  fleets. 

With  this  bill,  our  Nation  will  also  have  a  ci- 
vilian fleet  which  we  can  count  on  during  times 
of  both  war  and  peace.  Further,  it  will  have  a 
maritime  manpower  base  and  intermodal 
cargo  carrying  capability  essential  to  strong 
sealitt  under  our  own  control. 

Mr  Chairman.  I  strongly  urge  my  colleagues 
to  support  the  national  security  of  our  country 
by  voting  (or  this  bill  and  manager's  amend- 
ment to  It. 

Mr  REED.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1350,  the  Maritime  Security 
Act  of  1995. 

As  a  member  of  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Subcommittee 
on  Merchant  Marine  in  the  I02d  and  103d 
Congresses.  I  was  actively  involved  in  several 
maritime  reform  efforts.  While  that  committee 
no  longer  exists,  I  am  glad  that  we  are  making 
another  attempt  to  ensure  our  status  as  a 
maritime  power, 

H  R,  1350  would  support  a  fleet  of  militanly 
useful  US. -flagged  commercial  vessels  and 
American  merchant  mannes  for  future  needs. 
It  would  prevent  foreign  shipping  interests 
from  controlling  all  U.S.  mantime  trade.  It 
would  reduce  the  costs  of  the  operating  assist- 
ance program  and  eliminate  burdensome  ad- 
ministrative   requirements.    H.R.    1350    would 
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also  help  our  Nation's  shipya'ds  by  encourag- 
ing the  construction  of  new  vessels  here  in 
America. 

Throughout  my  tenure  in  the  House  of  Rep- 
resentatives. I  have  been  proud  to  come  to 
the  floor  and  vote  in  favor  of  several  bills  to 
ensure  a  vibrant  American  merchant  marine 
and  maritime  industry.  Such  legislation  is  good 
for  our  economy  and  our  national  security. 

Unfortunately,  maritime  reform  and  revital- 
ization  efforts  failed  to  get  the  support  of  the 
other  Chamber  i  would  urge  my  colleagues  m 
the  other  body  to  get  on  board  and  support 
our  Nation's  maritime  industry. 

Mr,  TRAFICANT.  Mr  Chairman,  I  nse  in 
strong  support  of  H.R.  1350,  the  Maritime  Se- 
curity Act  of  1995,  I  commend  Chairman 
Spence  and  the  ranking  minority  member  of 
the  National  Security  Committee,  Mr  Del- 
lums, for  bringing  this  important  bill  forward. 

The  bill  makes  some  much  needed  and  long 
overdue  reforms  m  Federal  maritime  pro- 
grams. Most  importantly,  the  bill  replaces  the 
Operational  Differential  Subsidy  [ODS]  Pro- 
gram with  a  new  Maritime  Security  Fleet 
[MSF]  Program  within  the  Transportation  De- 
partment, The  new  MSF  Program  would  pro- 
vide annual  payments  to  US, -flag  shipping 
companies  who  agree  to  make  their  vessels 
available  to  the  Federal  Governneni  when 
needed  for  national  security  purposes. 

The  new  MSF  Program  will  allow  the  United 
States  to  maintain  a  modern  merchant  fleet, 
provide  sealitt  tor  national  emergencies,  and 
ensure  that  America  remans  a  player  in 
ocean  transportation  and  commerce.  Trie  MSF 
Program  will  provide  for  a  viable  United  States 
mantime  industry  able  to  provide  America  with 
the  maritime  services  necessary  to  respond  to 
a  national  security  crisis — sucn  as  a  war  m  the 
Persian  Gulf  or  the  Korean  Peninsula. 

Members  should  note  tha*  the  MSF  Pro- 
gram will  provide  this  service  at  a  program 
cost  significantly  less  than  the  current  Operat- 
ing Differential  Subsidy  Program. 

The  chairman's  amendment  includes  a  pro- 
vision which  reauthorizes  and  reforms  the  title 
XI  program  to  provide  Federal  loan  guaran- 
tees to  buyers  who  build  vessels  m  A.mencan 
shipyards.  The  funds  authorized  in  the  bill  will 
provide  seed  money  for  as  much  as  3500  mil- 
lion in  loan  guarantee  authonty  for  the  con- 
struction of  commercial  vessels  in  U.S.  ship- 
yards. 

For  every  American  shipyard  job  that  is  cre- 
ated. 10  jobs  are  created  in  related  industnes 
throughout  the  country  The  title  XI  loan  guar- 
antee program  is  a  successful  and  necessary 
initiative. 

To  fully  appreciate  the  urgent  necessity  of 
this  program  one  must  fully  understand  the 
real  world  of  commercial  shipbuilding.  The 
international  shipbuilding  mcuslry  is  highly 
competitive  and  dominated  py  nations  that 
heavily  subsidize  their  shipbuilding  moustnes. 

The  title  XI  program,  time  ana  time  again. 
allows  shipbuilding  projects  in  this  country  to 
go  forward — projects  that  normally  never 
would  have  happened  without  title  XI. 

At  a  time  when  some  S20  billion  of  United 
States  taxpayer  money  is  being  used  to  bail 
out  Mexico.  It  would  be  a  travesty  and  a  trag- 
edy not  to  continue  a  modest  program  like  title 
XI  that  creates  American  jobs  and  secures  our 
national  security. 


At  the  present  time  there  is  great  pressure 
on  the  Congress  to  cut  Federal  spending  I 
agree  that  Congress  should  closely  review 
each  and  every  program  of  the  Federal  Gov- 
ernment. There  are  certain  responsibilities, 
however,  that  the  Federal  Government  cannot 
shirk  or  shortchange  National  security  is  one 
of  them. 

The  new  Maritime  Securrty  Fleet  Program 
authorized  in  this  piH  will  foster  a  continuing 
and  etteaive  partnership  between  the  Federal 
Government  and  the  private  sector  by  utilizing 
existing  industries  to  provide  cost  effective 
sealift.  as  well  as  a  modern  and  effiaent  ma- 
nne  transportation  system. 

The  maintenance  of  a  viable  and  efficient 
mantime  industry  is  an  essential  component  of 
ensuring  national  security.  To  cut  or  eliminate 
these  programs  would  seriously  compromise 
our  national  security  by  compromising  the  US. 
military's  ability  to  move  troops  and  material  to 
any  point  on  the  globe  where  our  interests 
might  be  threatened. 

Napoleon  once  said  that  an  army  lives  on 
Its  stomach.  That  maxim  is  as  true  m  the  high- 
technology  battlefield  of  i995  as  it  was  m  the 
19th  century  Modern-day  armies  need  to  eat, 
they  need  to  be  transported  and  they  need  lo- 
gistic support  to  function  anc  to  fight,  i.  lor 
one,  do  not  want  to  rely  on  foreign  maritime 
fleets  and  crews  to  feed,  clothe,  ana  eauip 
American  troops  during  a  cnsis  That  is  why 
we  need  to  pass  H,R.  i350 

I  urge  my  colleagues  to  support  H.R.  1350 

Ms.  PELOSl  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1350,  the  Mantime  Se- 
curity Act  of  1995.  This  legislation  preserves  a 
strong  U.S.  merchant  marine  and  it  is  vital  to 
Our  national  defense  ana  economy. 

In  the  years  immediately  following  World 
War  II,  almost  hall  of  the  world's  commercial 
fleet  sailed  unoer  the  American  flag.  Today, 
while  the  United  States  remains  the  largest 
trading  nation  in  the  world,  our  merchant  ma- 
rine fleet  now  ranks  I6th  in  size  when  com- 
pared to  other  maritime  nations.  This  legisla- 
tion would  begin  to  reverse  this  dramatic  de- 
cline. 

H.R.  1350.  which  was  reported  unanimously 
by  the  Committee  on  National  Secunty.  serves 
several  important  purposes.  The  bill  creates  a 
Maritime  Secunty  Program  which  will  ensure 
that  the  United  States  has  a  US  -flagged  ana 
crewed  fleet  of  militarily  useful  commercial 
vessels  ready  at  all  times.  This  fleet  will  serve 
our  country  in  peace  and  m  war 

In  addition,  the  Maritime  Secunty  Program 
would  significantly  reduce  the  cost  of  the  Fed- 
eral maritime  operating  assistance  program 
from  a  S225  million  annual  program  to  a  Si 00 
million  annual  program.  Each  ship  thai  partici- 
pates in  the  program  would  receive  S2.3  mil- 
lion per  year  for  the  first  year  and  S2.1  million 
per  year  for  the  remaining  9  years  of  the  pro- 
gram. When  fully  operational,  the  program 
would  result  in  the  retention  of  approximately 
50  U.S. -flag  vessels  which  wouio  otherwise 
shift  their  operations  to  foreign  flags  of  con- 
venience with  foreign  crews. 

This  IS  the  most  sweeping  maritime  reform 
program  in  six  decaoes.  It  will  reduce  Federal 
spending  while  providing  for  a  modern  cost- 
compeiitive  A.mencan  mantime  fleet  which  will 
serve  our  Nation's  economic  and  military  ot>- 
jectives.   Furthermore,  it  will  ensure  that  our 
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American  commercial  fleet  will  be  crewed  by 
American  sailors,  the  finest  crews  in  the  world. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation  and  vote  "yes"  on  H.R.   1350. 

Mr  JONES  Mr  Chairman,  last  fall  the  elec- 
torate called  for  the  role  of  the  Government  to 
change  and  the  size  of  the  Government  to  De 
reduced  With  downsizing  and  Dudget  cutting, 
we  in  Government  will  need  to  do  more  for 
less  We  must  look  for  cost-effective  entre- 
preneurial approaches  to  providing  services  to 
our  country. 

Reinventing  Government  includes  programs 
related  to  national  security  IMot  all  national  se- 
curity programs  need  to  tDe  Government 
owned  and  statled.  Some  activities  essential 
to  national  security  can  De  provided  Dy  pro- 
vided Dy  the  private  sector,  functioning  in  a 
commercial  environment,  but  readily  available 
to  the  Government  when  needed  for  national 
secunty. 

There  is  no  debate  whether  ships  and  sea- 
farers are  needed  'o  carry  U  S.  military  cargo 
and  supplies  to  the  areas  of  conflict  The  issue 
IS  whether  some  of  the  seaiift  can  oe  provided 
by  the  private  sector  at  a  substantially  reduced 
cost  to  the  Government,  compared  to  the  al- 
ternative of  a  full-time  Government  fleet  fully 
paid  for  Dy  the  Government. 

Both  the  Bush  administration  and  the  Clin- 
ton administration  recognized  the  need  for 
aoundant  seaiift  capacity,  esoecially  with  the 
reduction  of  forces  overseas  and  the  experi- 
ences of  the  Persian  Gulf  war.  Both  adminis- 
trations proposed  "he  use  of  U  S-owned  and 
U.S. -crewed  commercial  vessels  to  provide 
supplemental  sustamment  lift  of  military  cargo 
and  supplies  Dedicated  Government-owned 
ships  would  continue  to  De  used  for  immediate 
surge  lift.  The  continuous  carnage  of  cargo, 
called  sustamment  lift,  would  be  transported 
on  commercial  vessels. 

At  tne  saf^e  time,  ooth  administrations  rec- 
ognized "he  need  to  reinvent  the  existing  man- 
time  program,  reduce  its  costs,  and  deregulate 
its  operations  They  would  replace  the  old 
subsidy  orogram  based  on  a  cost  differential 
between  foreign  and  Government  and  the  pri- 
vate industry  to  provide  modern  and  efficient 
ships  with  U  S. -citizen  crews  when  needed  for 
war  and  national  emergencies  Flat-tee  con- 
tracts would  be  approximately  one-half  the 
cost  of  the  old  orograms 

The  new  maritime  program  would  cost  the 
Government  Si 00  million  per  year  for  52 
ships  The  private  sector  would  oe  providing  to 
tfie  Government  52  ships  worth  S5  billion  paid 
tor  by  the  private  sector  In  addition  to  buying 
the  vessel  with  private  funds,  the  U.S.  ship- 
owner saves  the  Government  the  related 
inermodal  transportation  assets  that  would 
cost  billions  to  duplicate  Also,  rather  than  hir- 
ing a  full-time  Government  crew,  the  Govern- 
ment would  have  use  o*  well-tramed  and  loyal 
merchant  mariners  when  needed 

Some  critics  propose  eliminating  all  support 
for  our  vital  maritime  industr/  They  fail  to  see 
how  shortsighted  it  would  oe  to  kill  a  program 
primanly  financed  by  the  private  sector  which 
would  eventually  be  replaced  by  a  much  more 
costly  Government  program 

Legislation  reported  out  of  the  National  Se- 
curity Committee  iHR.  1350)  and  the  Senate 
Com.merce  Commrrtee  iS  1189)  provides  lor 
a  core  fleet  of  approximately  50  vessels  lor 


Si 00  million  per  year.  Since  1936,  the  old  pro- 
gram has  cost  between  8200  to  S400  million 
a  year. 

When  the  Government  reinvents  the  way  it 
does  business,  it  looks  at  the  need  lor  the  pro- 
gram, the  cost  of  the  program,  and  the  effi- 
ciency of  the  program.  There  is  no  question 
that  there  is  a  need  for  sealitt  As  far  as  the 
costs  are  concerned,  the  new  program  costs 
are  cut  in  half,  and,  by  using  the  private  sector 
for  sustamment  seaiift,  the  Government  saves 
billions  of  dollars  which  otherwise  would  be 
needed  to  buy  and  maintain  a  Government 
fleet. 

While  I  believe  that  there  is  much  to  be 
done  to  make  our  domestic  commercial  fleet 
more  competitive  with  its  foreign  nvals,  it  is 
important  that  we  recognize  the  role  of  that 
domestic  fleet  as  part  of  our  national  defense 
capability 

I  am  one  who  supports  initiatives  to  reduce 
the  size  and  cost  of  Government.  We  must  be 
aware  of  false  economies,  however,  it  would 
be  foolish  to  try  to  save  5100  million  this  year, 
only  to  spend  billions  when  the  Government 
must  step  in  to  assure  its  national  secunty. 

Mr  GANSKE.  Mr.  Chairman,  I  am  opposed 
to  H.R.  1350,  the  Maritime  Security  Act  of 
1995  I  am  disappointed  that  the  House  ap- 
proved this  legislation  which  will  literally  give 
away  over  Si 00  million  a  year  to  the  domestic 
ship  building  industry  This  measure  is  cor- 
porate welfare  at  its  worst.  As  we  move  to- 
wards a  balanced  budget  by  2002,  we  should 
not  undertake  this  wasteful  initiative. 

The  Maritime  Security  Ad  of  1995  is  an  at- 
tempt to  lengthen  the  phase-out  of  subsidies 
for  the  American  shipbuilding  industry.  The 
Merchant  Marine  Act  of  1936  created  the  Op- 
erating Differential  Subsidy  [ODS]  Program. 
This  program  provided  payments  to  earners 
on  specified  trade  routes  to  offset  the  higher 
cost  of  operating  under  the  U.S.  flag  and  was 
intended  to  maintain  a  U.S.  merchant  fleet. 
Unfortunately,  rather  than  stimulate  a  vibrant 
domestic  fleet,  subsidies  have  resulted  in  an 
aging  fleet  of  uncertain  quality  and  reliability. 
Time  has  proven  that  this  program  was  ill  ad- 
vised Wisely,  these  contracts  were  set  to  ex- 
pire over  the  next  3  years. 

Unfortunately,  instead  of  allowing  the  free 
market  to  reinvigorate  and  revitalize  this  sector 
of  our  economy,  supporters  of  the  US.  ship- 
ping industry  have  developed  a  new  program 
which  will  effeaively  extend  the  subsidies  until 
the  year  2005  at  a  potential  cost  of  over  S1.2 
billion  Adoption  of  this  legislation  will  force  the 
taxpayers  to  pay  each  U.S.  ship  more  than  $2 
million  each  year. 

Perhaps  even  more  amazing,  the  Manfime 
Security  Act  would  remove  the  requirement 
that  ooligates  US  shipping  companies  to 
make  their  vessels  available  to  the  Govern- 
ment in  time  of  national  emergency.  Incredibly, 
the  bill  allows  these  companies  to  substitute 
similar  size  foreign-registered,  foreign-crewed 
ships.  The  result,  Mr.  Chairman,  is  that  U.S. 
taxpayers  get  virtually  nothing  for  their  tax  dol- 
lar Because  of  continued  subsidies,  the  do- 
mestic shipping  industry  will  remain  inefficient 
and  uncompetitive.  Companies  like  Cargill  or 
Con  Agra  shipping  products  like  Iowa  corn 
and  gram  will  continue  to  face  uncompetitive 
rates  higher  than  the  world  average 

At  this  point.  Mr.  Chairman.  I  would  like  to 
submit  tor  the  RECORD  a  letter  I  received  from 


Citizens  Against  Government  Waste  that  sum- 
manzes  the  serious  flaws  m  this  legislation 
and  makes  the  case  why  it  should  be  de- 
feated. 

CovNciL  FOR  Citizens 
AG.^iNST  Government  Waste. 
Washington.  DC,  December  5.  1995. 

Dear  REPRESENTA'nvE:  The  600,000  mem- 
bers of  the  Council  for  Citizens  Against  Gov- 
ernment Waste  (CCAGW)  urge  you  to  reject 
a  new  subsidy  In  H.R.  1350,  '•Maritime  Secu- 
rity Act  of  1995.' 

The  current  subsidized  maritime  system  Is 
set  to  expire  In  1997,  and  In  this  time  of  fiscal 
restraint.  It  should  not  be  renewed.  Instead, 
for  the  first  time  In  maritime  subsidy  his- 
tory. U.S. -flag  vessel  operators  will  be  able 
to  collect  both  cargo  preference  and  direct 
subsidies.  Earlier  this  year.  CCAGW  ap- 
plauded Appropriations  Subcommittee  on 
Commerce.  Justice.  State,  and  the  Judiciary 
Chairman  Hal  Rogers,  for  refusing  to  fund 
H.R.  1350.  Today,  the  Department  of  Defense 
relies  upon  a  variety  of  resources  to  meet  Its 
seaiift  objectives.  For  example,  according  to 
the  General  Accounting  Office,  during  Oper- 
ation Desert  Shield  only  15  percent  of  the  206 
ships  chartered  by  the  Military  Seaiift  Com- 
mand were  privately  owned  U.S. -fag  vessels. 

Since  the  1930s,  under  the  protectionist 
Jones  Act.  nearly  $10  billion  has  tieen  spent 
on  operating  subsidies  for  the  merchant  ma- 
rine Industry.  In  addition,  a  handful  of  U.S.- 
flag  vessel  operators  have  annually  reaped 
$500  million  In  cargo  preference  subsidies. 
Members  of  Congress  have  supported  these 
subsidies  under  the  Illusion  that  they  ulti- 
mately help  maintain  a  healthy  U.S. -flag 
fleet.  Instead,  the  Industry  Is  hopelessly  de- 
pendent on  taxpayer  subsidies. 

Strengthening  our  national  defense  Is  a 
goal  that  CCAGW  strongly  supports,  but  It  Is 
not  an  excuse  to  extend  maritime  subsidies 
that  waste  scarce  tax  dollars.  We  urge  you  to 
vote  against  H.R.  1350  and  prevent  the  enact- 
ment of  a  new  wasteful  maritime  subsidy. 
This  vote  will  be  among  those  considered  for 
our  1995  Congressional  Ratings. 
Sincerely. 

TOM  SCHATZ. 

President. 

Mr.  BATEMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  shall  be 
considered  by  sections  as  an  original 
bill  for  the  purpose  of  amendment,  and 
pursuant  to  the  rule  each  section  is 
considered  read. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  House 
Report  104-375.  If  offered  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence].  or  his  designee.  That  amend- 
ment shall  be  considered  read,  may 
amend  portions  of  the  bill  not  yet  read 
for  amendment,  is  not  subject  to 
amendment,  and  is  not  subject  to  a  de- 
mand for  division  of  the  question.  De- 
bate on  the  amendment  is  limited  to  20 
minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 


an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional   Record.     Those    amendments 
will  be  considered  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  rnay  be  cited  as  the  "Maritime  Secu- 
rity Act  of  1995". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  BATEMAN,  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  1.  MARITIME  SECURITY  PROGRAM. 

Title  VI  of  the  Merchant  Marine  Act.  1936  (46 
App.  V.S.C.  1171  et  seq.)  is  amended — 

(1)  by  striking  the  title  heading  and  inserting 
the  following. 

"Title  VI— Vessel  Operating  assistance 

Programs 
"Subtitle  A — Operating-Differential  Subsidy 
Program": 
and 

(2)  by  adding  at  the  end  the  follouing  new 
subtitle: 

"Subtitle  B — Maritime  Security  Fleet  Program 
"estabush.ment  of  fleet 

"Sec.  651.  (a)  l\  General.— The  Secretary  of 
Transportation  shall  establish  a  fleet  of  active, 
militarily  useful,  privately-owned  vessels  to  meet 
national  defense  and  other  security  require- 
ments and  rnaintam  a  United  States  presence  m 
international  commercial  shipping.  The  Fleet 
shall  consist  of  privately  owned.  United  States- 
flag  vessels  for  which  there  are  in  effect  operat- 
ing agreements  under  this  subtitle,  and  shall  be 
known  as  the  .Maritime  Security  Fleet. 

"(b)  Vessel  Eligibility.— a  vessel  is  eligible 
to  be  included  in  the  Fleet  if  the  vessel  is  self- 
propelled  and — 

"(I)(A)  is  operated  by  a  person  as  an  ocean 
common  carrier  (as  that  term  is  used  m  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1701  et 
seq.)): 

"(B)  whether  in  commercial  service,  on  char- 
ter to  the  Department  of  Defense,  or  in  other 
employment,  is  either — 

"(i)  a  roll-on/roll-off  vessel  with  a  carrying 
capacity  of  at  least  80.000  square  feet  or  500 
twenty-foot  equivalent  units:  or 

"(ti)  a  lighter  aboard  ship  vessel  with  a  barge 
capacity  of  at  least  75  barges:  or 

"(C)  any  other  type  of  vessel  that  is  deter- 
mined by  the  Secretary  to  be  suitable  for  use  by 
the  United  States  for  national  defense  or  mili- 
tary purposes  in  time  of  war  or  national  emer- 
gency. 

"(2)(Aj(i)  is  a  United  States-documented  ves- 
sel: and 

"(ii)  on  the  date  an  operating  agreement  cov- 
ering the  vessel  is  entered  into  under  this  sub- 
title, is — 

"(I)  a  LASH  vessel  that  is  25  years  of  age  or 
less,  or 

"(11)  any  other  type  of  vessel  that  is  15  years 
of  age  or  less. 


except  that  the  Secretary  oj  Transportation  may 
waive  the  application  of  clause  (ii)  if  the  Sec- 
retary, in  consultation  with  the  Secretary  of  De- 
fense, determines  that  the  waiver  is  in  the  na- 
tional interest,  or 

"(B)  it  is  not  a  United  States-documented  ves- 
sel, but  the  owner  of  the  vessel  has  dem- 
onstrated an  intent  to  have  the  vessel  docu- 
mented under  chapter  121  of  title  46.  United 
States  Code,  if  it  is  included  m  the  Fleet,  and 
the  vessel  will  be  less  than  10  years  of  age  on  the 
date  of  that  documentation: 

"(3)  the  Secretary  of  Transportation  deter- 
mines that  the  vessel  is  necessary  to  rnamtain  a 
United  States  presence  in  international  commer- 
cial shipping  or.  after  consultation  with  the  Sec- 
retary of  Defense,  determines  that  the  vessel  is 
militarily  useful  for  meeting  the  seaUft  needs  of 
the  United  States  with  respect  to  national  emer- 
gencies: and 

"(4)  at  the  tinv  an  operating  agreement  for 
the  vessel  is  entered  into  under  this  subtitle,  the 
vessel  will  be  eligible  for  documentation  under 
chapter  121  of  title  46,  United  States  Code. 

"OPERATING  agreements 

"Sec.  652.  (a)  In  General.— The  Secretary  of 
Transportation  shall  require,  as  a  condition  of 
including  any  vessel  m  the  Fleet,  that  the  owner 
or  operator  of  the  vessel  enter  into  an  operating 
agreement  with  the  Secretary  under  this  section. 
Notwithstanding  subsection  (g),  the  Secretary 
may  enter  into  an  operating  agreement  for, 
among  other  vessels  that  are  eligible  to  be  in- 
cluded m  the  Fleet,  any  vessel  which  continues 
to  operate  under  an  operating-differential  sub- 
sidy contract  under  subtitle  A  or  which  is  under 
charter  to  the  Department  of  Defense. 

"(b)  Requirements  for  Operation.— An  op- 
erating agreement  under  this  section  shall  re- 
quire that,  during  the  period  a  vessel  is  operat- 
ing under  the  agreement — 

"(1)  the  vessel — 

"(A)  shall  be  operated  exclusively  in  the  for- 
eign trade  or  in  mixed  foreign  and  domestic 
trade  allowed  under  a  registry  endorsernent  is- 
sued under  section  12105  of  title  46.  United 
States  Code,  and 

"(B)  shall  not  otherwise  be  operated  in  the 
coastwise  trade:  and 

"(2)  the  vessel  shall  be  documented  under 
chapter  121  of  title  46.  United  States  Code. 

"(c)  Certain  Requireme.\ts  .\'ot  To  Apply.— 
A  contractor  of  a  vessel  included  in  an  operat- 
ing agreement  under  this  subtitle  may  operate 
the  vessel  in  the  foreign  commerce  of  the  United 
States  without  restriction,  and  shall  not  be  sub- 
ject to  any  requirement  under  section  301,  808, 
809.  or  810. 

"(d)  effectiveness  and  annual  payment 
Requirements  of  Operating  .agreements.— 

"(1)  Effectiveness.— The  Secretary  of  Trans- 
portation may  enter  into  an  operating  agree- 
ment under  this  subtitle  for  fiscal  year  1996.  The 
agreement  shall  be  effective  only  for  1  fiscal 
year,  but  shall  be  renewable,  subject  to  the 
availability  of  appropriations,  for  each  subse- 
quent fiscal  year  through  the  end  of  fiscal  year 
2005. 

"(2)  ANNUAL  PAYMENT.— An  operating  agree- 
ment under  this  subtitle  shall  require,  subject  to 
the  availability  of  appropriations  and  the  other 
provisions  of  this  section,  that  the  Secretary  of 
Transportation  pay  each  fiscal  year  to  the  con- 
tractor, for  each  vessel  that  is  covered  by  the  op- 
erating agreement,  an  amount  equal  to 
$2,300,000  for  fiscal  year  1996  and  $2,100,000  for 
each  fiscal  year  thereafter  in  which  the  agree- 
ment is  in  effect.  The  amount  shall  be  paid  in 
equal  monthly  installments  at  the  end  of  each 
month.  The  amount  shall  not  be  reduced  except 
as  provided  by  this  section. 

"(e)  Certification  Required  for  Pay- 
ment.— As  a  condition  of  receiving  payment 
under  this  section  for  a  fiscal  year  for  a  vessel. 
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the  owner  or  operator  of  the  vessel  shall  certijy, 
in  accordance  with  regulations  issued  by  the 
Secretary  of  Transportation,  that  the  vessel  has 
been  and  will  be  operated  m  accordance  with 
subsection  (b)tl)  for  at  least  320  days  in  the  fis- 
cal year.  Days  during  which  the  vessel  is 
drydocked.  surveyed,  inspected,  or  repaired 
shall  be  considered  days  of  operation  for  pur- 
poses of  this  subsection. 

"(f)  Operating  agreement  is  Obligation  of 
United  St.^tes  Government— An  operating 
agreement  under  this  subtitle  constitutes  a  con- 
tractual obligation  of  the  United  States  Govern- 
ment to  pay  the  amounts  provided  .for  m  the 
agreement  to  the  extent  of  actual  appropria- 
tions. 

"(g)  Limitations— The  Secretary  of  Trans- 
portation shall  not  make  any  payment  under 
this  subtitle  for  a  vessel  with  respect  to  any 
days  for  which  the  vessel  is — 

"(1)  subject  to  an  operating-differential  sub- 
sidy contract  under  subtitle  A  or  under  a  char- 
ter to  the  United  States  Government,  other  than 
a  charter  pursuant  to  section  653: 

"(2)  not  operated  or  maintained  in  accordance 
with  an  operating  agreement  under  this  subtitle: 
or 

"(3)  more  than  25  years  of  age.  except  that  the 
Secretary  may  rruike  such  payments  for  a  LASH 
vessel  for  any  day  for  which  the  vessel  is  more 
than  25  years  of  age  if  that  vessel— 

"(A)  is  modernised  after  January  1.  1994. 

"(B)  is  modernized  before  it  is  25  years  of  age, 
and 

"(C)  is  not  more  than  30  years  of  age. 

"(h)  PAYME.\TS.—With  respect  to  payments 
under  this  subtitle  for  a  vessel  covered  by  an  op- 
erating agreement,  the  Secretary  of  Transpor- 
tation— 

"(1)  except  as  provided  in  paragraph  (2).  shall 
not  reduce  any  payment  for  the  operation  of  a 
vessel  to  carry  military  or  other  preference  car- 
goes under  section  2631  of  title  10.  United  States 
Code,  the  Act  of  March  26,  1934  (46  App.  U.S.C. 
1241-1),  section  901(a),  901(b).  or  901b  of  this 
Act,  or  any  other  cargo  preference  law  of  the 
United  States: 

"(2)  shall  not  make  any  payment  for  any  day 
that  a  vessel  is  engaged  m  transporting  more 
than  7.500  tons  of  civilian  bulk  preference  car- 
goes pursuant  to  section  901(a).  901(b).  or  901b 
that  IS  bulk  cargo  (as  that  term  is  defined  in  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702)):  and 

"(3)  shall  make  a  pro  rata  reduction  m  pay- 
ment for  each  day  less  than  320  in  a  fiscal  year 
that  a  vessel  covered  by  an  operating  agreement 
is  not  operated  in  accordance  with  subsection 
(b)(1),  with  days  during  which  the  vessel  is 
drydocked  or  undergoing  survey,  inspection,  or 
repair  considered  to  be  days  on  which  the  vessel 
is  operated. 

"(i)  Priority  for  awarding  .agree.vents.— 
Subject  to  the  availability  of  appropriations,  the 
Secretary  shall  enter  into  operating  agreements 
according  to  the  following  priority: 

"(1)  Vessels  owned  by  citizens.— 

"(A)  Priority.— First,  for  any  vessel  that  is— 

"(i)  owned  and  operated  by  persons  who  are 
citizens  of  the  United  States  under  section  2  of 
the  Shipping  Act,  1916,  or 

"(ii)  less  than  10  years  of  age  and  owned  and 
operated  by  a  corporation  that  is — 

"(1)  eligible  to  document  a  vessel  under  chap- 
ter 121  of  title  46.  United  States  Code,  and 

"(II)  affiliated  with  a  corporation  operating 
or  managing  for  the  Secretary  of  Deferise  other 
vessels  documented  under  that  chapter,  or  char- 
tering other  vessels  to  the  Secretary  of  Defense. 

"(B)  Limitation  on  number  of  operating 
AGREEMENTS.— The  total  number  of  operating 
agreements  that  may  be  entered  into  by  a  person 
under  the  priority  in  subparagraph  (A) — 

"(i)  for  vessels  described  m  subparagraph 
(A)(i).  may  not  exceed  the  sum  of— 
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'<!)  the  number  of  United  States-documented 
vessels  the  person  operated  in  the  foreign  com- 
merce of  the  United  States  (except  mixed  coast- 
wise and  foreign  commerce)  on  May  17.  1995: 
and 

"(ID  the  number  of  C/nited  States-documented 
vessels  the  person  chartered  to  the  Secretary  of 
Defense  on  that  date:  and 

"(ii)  for  vessels  described  in  subparagraph 
(A)<ii).  may  not  exceed  5  vessels. 

"CO  Tre.^tmest  of  related  parties.— For 
purposes  of  subparagraph  (B).  a  related  party 
tfith  respect  to  a  person  shall  be  treated  as  the 
person. 

"(2)  Other  vessels  owsed  by  citizess  asd 

GOVERSMEST  COSTRACTORS.—To  the  extent  that 
amounts  are  available  after  applying  paragraph 
(I),  any  vessel  that  is  owned  and  operated  by  a 
person  who  is — 

"(A)  a  citizen  of  the  United  States  under  set'- 
tion  2  of  the  Shipping  Act.  1916.  that  has  not 
been  awarded  an  operating  agreement  under  the 
priority  established  under  paragraph  (1).  or 

"(B)(i)  eligible  to  document  a  vessel  under 
chapter  121  of  title  46.  United  States  Code,  and 

"(ii)  affiliated  with  a  corporation  operating  or 
managing  other  United  States-documented  ves- 
sels for  the  Secretary  of  Defense  or  chartering 
other  vessels  to  the  Secretary  of  Defense. 

"(3)  Other  vessels.— To  the  extent  that 
amounts  are  available  after  applying  para- 
graphs (1)  and  (2),  any  other  eligible  vessel. 

"(!)  Tra.\sfer  of  Operatisg  agreemexts.— 
A  contractor  under  an  operating  agreement  may 
transfer  the  agreement  (including  all  rights  and 
obligations  under  the  agreement)  to  any  person 
eligible  to  enter  into  that  operating  agreement 
under  this  subtitle  after  notification  of  the  Sec- 
retary in  accordance  with  regulations  prescribed 
by  the  Secretary,  unless  the  transfer  is  dis- 
approved by  the  Secretary  within  90  days  after 
the  date  of  that  notification.  A  person  to  whom 
an  operating  agreement  is  transferred  may  re- 
ceive payments  from  the  Secretary  under  the 
agreement  only  if  each  vessel  to  be  covered  by 
the  agreement  after  the  transfer  is  an  eligible 
vessel  under  section  651(b). 

"(k)  Reversion  of  Usvsed  AVTHORiTY.—The 
obligation  of  the  Secretary  to  make  payrnents 
under  an  operating  agreement  under  this  sub- 
title shall  terminate  with  respect  to  a  vessel  if 
the  contractor  fails  to  engage  in  operation  of  the 
vessel  for  which  such  payrnent  is  required — 

"(1)  within  one  year  after  the  effective  date  of 
the  operating  agreement,  m  the  case  of  a  vessel 
in  existence  on  the  effective  date  of  the  agree- 
ment, or 

"(2)  within  30  months  after  the  effective  date 
of  the  operating  agreement,  m  the  case  of  a  ves- 
sel to  be  constructed  after  that  effective  date. 

"(I)  Procedure  for  Co.^sideri.^g  applica- 
tion: Effective  Date  for  Certain  Vessels.— 

"(1)  Procedcres.— Within  90  days  after  re- 
ceipt of  an  application  for  enrollment  of  a  vessel 
in  the  Fleet,  the  Secretary  shall  enter  into  an 
operating  agreement  with  the  applicant  or  pro- 
vide m  writing  the  reason  for  denial  of  that  ap- 
plication. 

"(2)  Effective  date.— Unless  an  earlier  date 
is  requested  by  the  applicant,  the  effective  date 
for  an  operating  agreement  with  respect  to  a 
vessel  which  is.  on  the  date  of  entry  into  an  op- 
erating agreement,  either  subject  to  a  contract 
under  subtitle  A  or  on  charter  to  the  United 
States  Government,  other  than  a  charter  under 
section  653,  shall  be  the  expiration  or  termi- 
nation date  of  the  contract  under  subtitle  A  or 
of  the  Government  charter  covering  the  vessel, 
respectively,  or  any  earlier  date  the  vessel  is 
withdrawn  from  that  contract  or  charter. 

"(m)  Early  Termination.— An  operating 
agreemtrnt  under  this  subtitle  shall  terminate  on 
a  date  specified  by  the  contractor  if  the  contrac- 
tor notifies  the  Secretary,  by  not  later  than  60 


days  before  the  effective  date  of  the  termination, 
that  the  contractor  intends  to  terminate  the 
agreement.  Vessels  covered  by  an  operating 
agreement  terminated  under  to  this  subsection 
shall  remain  documented  under  chapter  121  of 
title  46,  United  States  Code,  until  the  date  the 
operating  agreement  would  have  terminated  ac- 
cording to  its  terms.  A  contractor  who  termi- 
nates an  operating  agreement  pursuant  to  this 
subsection  shall  continue  to  be  bound  by  the 
provisions  of  section  653  until  the  date  the  oper- 
ating agreement  would  have  terminated  accord- 
ing to  its  terms.  All  terms  and  conditions  of  an 
Emergency  Preparedness  Agreement  entered  into 
under  to  section  653  shall  remain  in  effect  until 
the  date  the  operating  agreement  would  have 
terminated  according  to  its  terms,  except  that 
the  terms  of  such  Emergency  Preparedness 
.Agreement  may  be  modified  by  the  mutual  con- 
sent of  the  contractor  and  the  Secretary  of 
Transportation. 

"(n)  Ter.mination  for  Lack  of  FvNDs.—lf 
funds  are  not  appropriated  under  the  authority 
provided  by  section  655  for  any  fiscal  year,  then 
each  vessel  covered  by  an  operating  agreement 
under  this  subtitle  is  thereby  released  from  any 
further  obligation  under  the  operating  agree- 
ment, the  operating  agreement  shall  terminate, 
and  the  vessel  owner  or  operator  may  transfer 
and  register  such  vessel  under  an  effective  Unit- 
ed States-controlled  foreign  flag,  notwithstand- 
ing any  other  provision  of  law.  If  section  902  is 
applicable  to  such  vessel  after  registry  under  an 
effective  United  States-controlled  foreign  flag, 
the  vessel  is  available  to  be  requisitioned  by  the 
Secretary  of  Transportation  pursuant  to  section 
902. 

"(0)  AWARD  OF  Operating  AGREE.^fENTS.- 

"(1)  In  GENERAL.— The  Secretary  of  Transpor- 
tation, subject  to  paragraph  (4),  shall  award  op- 
erating agreements  within  each  priority  under 
subsection  (i)(l),  (2).  and  (3)  under  regulations 
prescribed  by  the  Secretary. 

"(2)  Nu.MBER  of  agree.vents  AWARDED.— Reg- 
ulations under  paragraph  (1)  shall  provide  that 
if  appropriated  amounts  are  not  sufficient  for 
operating  agreements  for  all  vessels  within  a 
priority  under  subsection  (i)(l),  (2),  or  (3),  the 
Secretary  shall  award  to  each  person  submitting 
a  request  a  number  of  operating  agreements  that 
bears  approximately  the  same  ratio  to  the  total 
number  of  vessels  in  the  priority,  as  the  amount 
of  appropriations  available  for  operating  agree- 
ments for  vessels  in  the  priority  bears  to  the 
amount  of  appropriations  necessary  for  operat- 
ing agreements  for  all  vessels  in  the  priority. 

"(3)  Treatment  of  related  parties.— For 
purposes  of  paragraph  (2),  a  related  party  with 
respect  to  a  person  shall  be  treated  as  the  per- 
son. 

"(4)  Preference  for  u.s.-bvilt  vessels.— In 
awarding  operating  agreements  for  vessels  with- 
in a  priority  under  subsection  (i)  (1),  (2).  or  (3), 
the  Secretary  shall  give  preference  to  a  vessel 
that  was  constructed  in  the  United  States,  to 
the  extent  such  preference  is  consistent  with  es- 
tablishment of  a  fleet  described  in  the  first  sen- 
tence of  section  651(a)  (taking  into  account  the 
age  of  the  vessel,  the  nature  of  service  provided 
by  the  vessel,  and  the  commercial  viability  of 
the  vessel). 

"(p)  SoTicE  TO  U.S.  Shipbuilders  Re- 
quired.—The  Secretary  shall  include  in  any  op- 
erating agreement  under  this  subtitle  a  require- 
ment that  the  contractor  under  the  agreement 
shall,  by  not  later  than  30  days  after  soliciting 
any  bid  or  offer  for  the  construction  of  any  ves- 
sel in  a  foreign  shipyard  and  before  entering 
into  a  contract  for  construction  of  a  vessel  in  a 
foreign  shipyard,  provide  notice  of  the  intent  of 
the  contractor  to  enter  into  such  a  contract  to 
each  shipyard  in  the  United  States  that  is  capa- 
ble of  constructing  the  vessel. 


"national  security  requirements 

"sec  653.  (a)  emergency  preparedness 
Agreement.— 

"(1)  Require.'hent  to  enter  agreement.— 
The  Secretary  of  Transportation  shall  establish 
an  Emergency  Preparedness  Program  under  this 
section  that  is  approved  by  the  Secretary  of  De- 
fense. Under  the  program,  the  Secretary  of 
Transportation  shall  include  in  each  operating 
agreement  under  this  subtitle  a  requirement  that 
the  contractor  enter  into  an  Emergency  Pre- 
paredness Agreement  under  this  section  with  the 
Secretary.  The  Secretary  shall  negotiate  and 
enter  into  an  Emergency  Preparedness  Agree- 
ment with  each  contractor  as  promptly  as  prac- 
ticable after  the  contractor  has  entered  into  an 
operating  agreement  under  this  subtitle. 

"(2)  TER.^fS  OF  AGREEMENT —An  Emergency 
Preparedness  Agreement  under  this  section  shall 
require  that  upon  a  request  by  the  Secretary  of 
Defense  during  time  of  war  or  national  emer- 
gency, an  owner  or  operator  of  a  vessel  covered 
by  an  operating  agreement  under  this  subtitle 
shall  make  available  commercial  transportation 
resources  (including  services).  The  basic  terms  of 
the  Emergency  Preparedness  Agreement  shall  be 
established  pursuant  to  consultations  among  the 
Secretary,  the  Secretary  of  Deferise.  and  Mari- 
time Security  Program  contractors.  In  any 
Emergency  Preparedness  Agreement,  the  Sec- 
retary and  a  contractor  may  agree  to  additional 
or  modifying  terms  appropriate  to  the  contrac- 
tor's circumstances. 

"(b)  Resources  Made  available.— The  com- 
mercial transportation  resources  to  be  made 
available  under  an  Emergency  Preparedness 
Agreement  shall  include  vessels  or  capacity  in 
vessels,  intermodal  systems  and  equipment,  ter- 
minal facilities,  intermodal  and  managernent 
services,  and  other  related  services,  or  any 
agreed  portion  of  such  nonvessel  resources  for 
activation  as  the  Secretary  may  determine  to  be 
necessary,  seeking  to  minimize  disruption  of  the 
contractor's  service  to  commercial  shippers. 

"(C)  CO.VPENSATION.— 

"(1)  In  general.— The  Secretary  of  Transpor- 
tation shall  provide  m  each  Emergency  Pre- 
paredness Agreement  for  reasonable  compensa- 
tion for  all  commercial  transportation  resources 
provided  pursuant  to  this  section. 

"(2)  Specific  requirements.— Compensation 
under  this  subsection — 

"(A)  shall  not  be  less  than  the  contractor's 
commercial  market  charges  for  like  transpor- 
tation resources, 

"(B)  shall  include  all  the  contractor's  costs 
associated  with  provision  and  use  of  the  con- 
tractor's commercial  resources  to  meet  emer- 
gency requirements. 

"(C)  in  the  case  of  a  charter  of  an  entire  ves- 
sel, shall  be  fair  and  reasonable: 

"(D)  shall  be  in  addition  to  and  shall  not  in 
any  way  reflect  amounts  payable  under  section 
652:  and 

"(E)  shall  be  provided  from  the  time  that  a 
vessel  or  resource  is  diverted  from  commercial 
service  until  the  time  that  reenters  commercial 
serince. 

"(d)  Te.vporary  Replacement  Vessels.— 
Notwithstanding  any  other  provision  of  this 
subtitle  or  of  other  law  to  the  contrary — 

"(1)  a  contractor  may  operate  or  employ  in 
foreign  commerce  a  foreign-flag  vessel  or  for- 
eign-flag vessel  capacity,  as  a  temporary  re- 
placement for  a  United  States-documented  vessel 
or  United  States-documented  vessel  capacity 
that  is  activated  under  an  Emergency  Prepared- 
ness Agreement:  and 

"(2)  such  replacement  vessel  or  vessel  capacity 
shall  be  eligible  during  the  replacement  period 
to  transport  preference  cargoes  subject  to  section 
2631  of  title  10,  United  States  Code,  the  Act  of 
March  26.  1934  (46  App.  U.S.C.  1241-1).  and  sec- 
tions 901(a).  901(b).  and  901b  of  this  Act  to  the 


same  extent  as  the  eligibility  of  the  vessel  or  ves- 
sel capacity  replaced. 

"(e)  Redelivery  and  Liability  of  U.S.  for 
Da.mages.— 

"(1)  In  general. — All  commercial  transpor- 
tation resources  activated  under  an  Emergency 
Preparedness  Agreement  shall,  upon  termi- 
nation of  the  period  of  activation,  be  redelivered 
to  the  contractor  in  the  same  good  order  and 
condition  as  when  received,  less  ordinary  wear 
and  tear,  or  the  Government  shall  fully  com- 
pensate the  contractor  for  any  necessary  repair 
or  replacement. 

"(2)  Limitation  on  liability  of  u.s.— Except 
as  may  be  expressly  agreed  to  in  an  Emergency 
Preparedness  Agreement,  or  as  othermse  pro- 
vided by  law.  the  Government  shall  not  be  liable 
for  disruption  of  a  contractor's  commercial  busi- 
ness or  other  consequential  damages  to  a  con- 
tractor arising  from  activation  of  commercial 
transpofiation  resources  under  an  Emergency 
Preparedness  Agreement. 

"(3)  Limitation  on  application  of  other 
requirements— Sections  902  and  909  of  this  Act 
shall  not  apply  to  a  vessel  while  it  is  covered  by 
an  Emergency  Preparedness  Agreement  under 
this  subtitle.  Any  Emergency  Preparedness 
Agreement  entered  into  by  a  contractor  shall  su- 
persede any  other  agreement  between  that  con- 
tractor and  the  Government  for  vessel  availabil- 
ity in  time  of  war  or  national  emergency. 

"DEFINITIO.^S 

"SEC.  654.  In  this  subtitle: 

"(1)  Fleet.— The  term  'Reef  means  the  Mari- 
time Security  Fleet  established  pursuant  to  sec- 
tion 651(a). 

■■(2)  LASH  VESSEL.— The  term  LASH  vessel' 
means  a  lighter  aboard  ship  vessel. 

"(3)  United  states-docu.mented  vessel.— 
The  term  'United  States-documented  vessel' 
means  a  vessel  documented  under  chapter  121  of 
title  46,  United  States  Code. 

"authorization  of  appropriations 

"Sec.  655.  There  are  authorized  to  be  appro- 
priated for  operating  agreements  under  this  sub- 
title, to  remain  available  until  expended, 
SIOO.000.000  for  fiscal  year  1996  and  such  sums 
as  may  be  necessary,  not  to  exceed  $100,000,000. 
for  each  fiscal  year  thereafter  through  fiscal 
year  2005.". 
SEC.  3    rER.\a.\.\TIO.\"  of  OPER.\n\G-DlFFERE\ 

r/Ai,  subsidy  program. 

(a)  Li.mitation  on  Pay.ments  for  Older  Ves- 
sels.—Section  605(b)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1175(b)).  is  amended  to 
read  as  follows: 

""(b)  \o  operating-differential  subsidy  shall  be 
paid  for  the  operation  of  a  vessel  after  the  cal- 
endar year  the  vessel  becomes  25  years  of  age. 
unless  the  Secretary  of  Transportation  has  de- 
termined, before  the  date  of  enactment  of  the 
Maritime  Security  Act  of  1995.  that  it  is  in  the 
public  interest  to  grant  such  financial  aid  for 
the  operation  of  such  vessel.". 

(b)  Wind-Up  of  Program.— Subtitle  A  of  such 
Act  (46  App.  U.S.C.  1171  et  seq.).  as  designated 
by  the  amendment  made  by  section  2(1).  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  616.  (a)  After  the  date  of  enactment  of 
the  Maritime  Security  Act  of  1995.  the  Secretary 
of  Transportation  shall  not  enter  into  any  new 
contract  for  operating-differential  subsidy 
under  this  subtitle. 

"(b)  Xotwithstanding  any  other  provision  of 
this  Act.  any  operating-differential  subsidy  con- 
tract in  effect  under  this  title  on  the  day  before 
the  date  of  enactment  of  the  Maritime  Security 
Act  of  1995  shall  continue  in  effect  and  termi- 
nate as  set  forth  in  the  contract,  unless  volun- 
tarily terminated  at  an  earlier  date  by  the  par- 
ties (other  than  the  United  States  Government) 
to  the  contract. 

""(c)  The  essential  service  requirements  of  sec- 
tion 601(a)  and  603(b).  and  the  provisions  of  sec- 


tions 605(c)  and  809(aj.  shall  not  apply  to  the 
operating-differential  subsidy  program  under 
this  subtitle  effective  upon  the  earlier  of— 

""(1)  the  date  that  a  payment  is  made,  under 
the  .Maritime  Security  Program  established  by 
subtitle  B  to  a  contractor  under  that  subtitle 
who  IS  not  party  to  an  operating-differential 
subsidy  contract  under  this  subtitle,  with  the 
Secretary  to  cause  notice  of  the  date  of  such 
payment  to  be  published  in  the  Federal  Register 
as  soon  as  possible:  or 

""(2)  with  respect  to  a  particular  contractor 
under  the  operating-differential  subsidy  pro- 
gram, the  date  that  contractor  enters  into  a  con- 
tract with  the  Secretary  under  the  .Maritime  Se- 
curity Program  established  by  subtitle  B. 

""(d)(1)  Notwithstanding  any  other  provision 
of  law,  a  vessel  may  be  transferred  and  reg- 
istered under  an  effective  United  States-con- 
trolled foreign  flag  if — 

"(A)  the  operator  of  the  vessel  receives  an  op- 
erating-differential subsidy  pursuant  to  a  con- 
tract under  this  subtitle  which  is  in  force  on  Oc- 
tober 1.  1994.  and  the  Secretary  approves  the  re- 
placement of  such  vessel  with  a  comparable  ves- 
sel, or 

""(B)  the  vessel  is  covered  by  an  operating 
agreement  under  subtitle  B.  and  the  Secretary 
approves  the  replacement  of  such  vessel  with  a 
comparable  vessel  for  inclusion  in  the  .Maritime 
Security  Fleet  established  under  subtitle  B. 

""(2)  Any  such  vessel  may  be  requisitioned  by 
the  Secretary  of  Transportation  pursuant  to  sec- 
tion 902."". 
SEC.  4.  DOMESTIC  OPERATIOSS. 

Section  805(a)  of  the  Merchant  .Marine  Act. 
1936  (46  App.    U.S.C.   1223(a))  is  amended  by 
striking  ""1935"  each  place  it  appears  and  insert- 
ing "1995  ". 
SEC.  5.  USE  OF  FOREIGN-FLAG  VESSELS. 

(a)  In  General.— Section  804  of  the  .Merchant 
.Marine  Act.  1936  (46  App.  U.S.C.  1222)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  provisions  of  subsection  (a)  shall  not 
preclude  a  contractor  receiving  assistance  under 
subtitle  A  or  B  of  title  VI.  or  any  holding  com- 
pany, subsidiary,  or  affiliate  of  the  contractor, 
or  any  officer,  director,  agent  or  executive 
thereof,  from — 

"(1)  owning,  chartering,  or  operating  any  for- 
eign-flag vessel  on  a  voyage  or  a  segment  of  a 
voyage  that  does  not  call  at  a  port  in  the  United 
States: 

"(2)  owning,  chartering,  or  operating  any  for- 
eign-flag vessel  in  line  haul  service  between  the 
United  States  and  foreign  ports  i/— 

""(A)  the  foreign-flag  vessel  was  operated  by. 
or  is  a  replacement  for  a  foreign-flag  vessel  op- 
erated by.  such  owner  or  operator,  or  any  hold- 
ing company,  subsidiary,  affiliate,  or  associate 
of  such  owner  or  operator,  on  the  date  of  enact- 
ment of  the  Maritime  Security  Act  of  1995: 

""(B)  the  owner  or  operator,  with  respect  to 
each  additional  foreign-flag  vessel,  other  than  a 
time  chartered  vessel,  has  first  applied  to  have 
that  vessel  covered  by  an  operating  agreement 
under  subtitle  B  of  title  VI.  and  the  Secretary 
has  not  awarded  an  operating  agreement  with 
respect  to  that  vessel  within  90  days  after  the 
filing  of  the  application:  or 

""(C)  the  vessel  has  been  placed  under  foreign 
documentation  pursuant  to  section  9  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  808).  except 
that  any  foreign-flag  vessel,  other  than  a  time 
chartered  vessel,  a  replacement  vessel  under  sec- 
tion 653(d).  or  a  vessel  operated  by  the  owner  or 
operator  on  the  date  of  enactment  of  the  .Mari- 
time Security  Act  of  1995.  in  line  haul  service  be- 
tween the  United  States  and  foreign  ports  is  reg- 
istered under  the  flag  of  an  effective  United 
States-controlled  foreign  flag,  and  available  to 
be  requisitioned  by  the  Secretary  of  Transpor- 
tation pursuant  to  section  902  of  this  Act: 


"(3)  owning,  chartering,  or  operating  foreign- 
flag  bulk  cargo  vessels  that  are  operated  m  for- 
eign-to-foreign service  or  the  foreign  commerce 
of  the  United  States: 

""(4)  chartering  or  operating  foreign-flag  ves- 
sels that  are  operated  solely  as  replacement  ves- 
sels for  United  States-flag  vessels  or  vessel  ca- 
pacity that  are  made  available  to  the  Secretary 
of  Defense  pursuant  to  section  653  of  this  Act:  or 

""(5)  entering  into  time  or  space  charter  or 
other  cooperative  agreements  with  respect  to  for- 
eign-flag vessels  or  acting  as  agent  or  broker  for 
a  foreign-flag  vessel  or  vessels."'. 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  contractor 
under  subtitle  B  of  title  VI  of  the  .Merchant  .Ma- 
rine Act.  1936.  as  amended  by  this  Act.  upon  en- 
actment of  this  Act.  and  shall  apply  to  a  con- 
tractor under  subtitle  A  of  title  VI  of  that  Act. 
upon  the  earlier  of— 

(1)  the  date  that  a  payment  is  rnade.  under  the 
.Maritime  Security  Program  under  subtitle  B  of 
that  title  to  a  contractor  under  subtitle  B  of  that 
title  who  is  not  party  to  an  operating-differen- 
tial subsidy  contract  under  subtitle  A  of  that 
title,  with  the  Secretary  of  Transportation  to 
cause  notice  of  the  date  of  such  payrnent  to  be 
published  in  the  Federal  Register  as  soon  as 
possible,  or 

(2)  with  respect  to  a  particular  contractor 
under  the  operating-differential  subsidy  pro- 
gram under  subtitle  A  of  that  title,  the  date  that 
contractor  enters  into  a  contract  with  the  Sec- 
retary under  the  .Maritime  Security  Program  es- 
tablished by  subtitle  B  of  that  title. 

SEC.  e.  AMEND.HE\T  TO  SHIPPING  ACT,  I91S. 

Section  9  of  the  Shipping  Act.  1916  (46  App. 
U.S.C.  808)  is  amended  by  adding  at  the  end  the 
following: 

""(e)  Notwithstanding  subsection  (c)(2).  the 
.Merchant  Marine  Act,  1936.  or  any  contract  en- 
tered into  with  the  Secretary  of  Transportation 
under  that  Act,  a  vessel  rnay  be  placed  under  a 
foreign  registry,  without  approval  of  the  Sec- 
retary, if— 

""(1)(A)  the  Secretary  determines  that  at  least 
one  replacement  vessel  of  a  capacity  that  is 
equivalent  or  greater,  as  measured  by  dead- 
weight tons,  gross  tons,  or  container  equivalent 
units,  as  appropriate,  is  documented  under 
chapter  121  of  title  46.  United  States  Code,  by 
the  owner  of  the  vessel  placed  under  the  foreign 
registry:  and 

"(B)  the  replacement  vessel  is  not  more  than 
10  years  of  age  on  the  date  of  that  documenta- 
tion: 

"(2)(A)  an  application  for  an  operating  agree- 
ment under  subtitle  B  of  title  VI  of  the  Mer- 
chant Marine  Act.  1936  has  been  filed  with  re- 
spect to  a  vessel  which  is  eligible  to  be  included 
in  the  .Maritime  Security  Fleet  under  section 
651(b)(1)  of  that  Act:  and 

"(B)  the  Secretary  has  not  awarded  an  oper- 
ating agreement  with  respect  to  that  vessel  with- 
in 90  days  after  the  date  of  that  application. 

"(3)  a  contract  covering  tfie  vessel  under  sub- 
title A  of  title  VI  of  the  Merchant  Marine  Act. 
1936  has  expired,  and  that  vessel  is  more  than  15 
years  of  age  on  the  date  the  contract  expires,  or 

"(4)  an  operating  agreement  covering  the  ves- 
sel under  subpart  B  of  title  VI  of  the  Merchant 
.Marine  Act.  1936  has  expired.". 
SEC.  7.  CONSTRICTION  DIFFERENTIAL  SUBSWT 
RESTRICTIONS. 

Title  V  01  the  .Merchant  .Marine  Act.  1936  (46 
App.  U.S.C.  1151  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

'SEC.  512.  UHOTATION  ON  RESTRICTIONS. 

"Notwithstanding  any  other  provision  of  law 
or  contract,  all  restrictions  and  requirements 
under  sections  503.  506.  and  802  applicable  to  a 
liner  vessel  constructed,  reconstructed,  or  recon- 
ditioned with  the  aid  of  construction-differen- 
tial subsidy  shall  terminate  upon  the  expiration 
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of  the  £J-year  period  beginning  on  the  date  of 
the  original  delivery  of  the  vessel  from  the  ship- 
yard.". 

SEC.  8.  REGlUnOSS. 

(a)  l.\  GESERAL.—The  Secretary  of  Transpor- 
tation may  prescribe  rules  as  necessary  to  carry 
out  this  Act  and  the  amendments  made  by  this 
Act. 

(b)  ISTERtM  Rules.— The  Secretary  of  Trans- 
portation may  prescribe  interim  rules  necessary 
to  carry  out  this  Act  and  the  amendments  made 
by  this  Act.  For  this  purpose,  the  Secretary  of 
Transportation  is  excepted  from  compliance 
with  the  notice  and  comment  requirements  of 
section  553  of  title  5.  United  States  Code.  All 
rules  prescribed  under  the  authority  of  this  sub- 
section that  are  not  earlier  superseded  by  final 
rules  shall  expire  no  later  than  270  day  after  the 
date  of  enactment  of  this  Act. 

AMENDMENT  OFFERED  BY  MR.  BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman,  I  offer 
an  amendment,  printed  in  House  Re- 
port 104-375. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bateman: 

Page  5.  strike  lines  18  through  23.  and  In- 
sert the  following: 

•■(c)  Regulatory  Relief.— a  contractor  of 
a  vessel  Included  In  an  operating  agreement 
under  this  subtitle  may  operate  the  vessel  in 
the  foreign  commerce  of  the  United  States 
without  restriction,  and  shall  not  be  subject 
to  any  requirement  under  section  801.  808. 
809.  or  810.  Participation  In  the  program  es- 
tablished by  this  subtitle  shall  not  subject  a 
contractor  to  section  805  or  to  any  provision 
of  subtitle  A.  " 

Page  13.  line  24.  Insert  before  the  period 
the  following:  "and  the  Secretary  of  De- 
fense ". 

Page  14.  strike  lines  1  through  13,  and  in- 
sert the  following: 

•■(n)  Nonrenewal  for  Lack  of  funds.— If. 
by  the  first  day  of  a  fiscal  year,  sufficient 
funds  have  not  been  appropriated  under  the 
authority  provided  by  section  6S5  for  that 
fiscal  year,  the  Secretary  of  Transportation 
shall  notify  the  Congress  that  operating 
agreements  authorized  under  this  subtitle 
for  which  sufficient  funds  are  not  available 
will  not  be  renewed  for  that  fiscal  year  If  suf- 
ficient funds  are  not  appropriated  by  the 
60th  day  of  that  fiscal  year.  If  funds  are  not 
appropriated  under  the  authority  provided 
by  section  655  for  any  fiscal  year  by  the  60th 
day  of  that  fiscal  year,  then  each  vessel  cov- 
ered by  an  operating  agreement  under  this 
subtitle  for  which  funds  are  not  available  Is 
thereby  released  from  any  further  obligation 
under  the  operating  agreement,  and  the  ves- 
sel owner  or  operator  may  transfer  and  reg- 
ister such  vessel  under  a  foreign  registry 
deemed  acceptable  by  the  Secretary  of 
Transportation,  notwithstanding  any  other 
provision  of  law.  If  section  902  is  applicable 
to  such  vessel  after  registration  of  the  vessel 
under  such  a  registry,  the  vessel  Is  available 
to  be  requisitioned  by  the  Secretary  of 
Transportation  pursuant  to  section  902." 

Page  16.  strike  line  21  and  all  that  follows 
through  line  8  on  page  17.  and  Insert  the  fol- 
lowing: 

■•(2)  Terms  of  agreement.- An  Emergency 
Preparedness  Agreement  under  this  section 
shall  require  that  upon  a  request  by  the  Sec- 
retary of  Defense  during  time  of  war  or  na- 
tional emergency,  or  whenever  determined 
by  the  Secretary  of  Defense  to  be  necessary 
for  national  security  (Including  any  natural 
disaster,   international   peace   operation,   or 


contingency  operation  las  that  term  Is  de- 
fined in  section  101  of  title  10.  United  States 
Code)),  a  contractor  for  a  vessel  covered  by 
an  operating  agreement  under  this  subtitle 
shall  make  available  commercial  transpor- 
tation resources  (including  services).  The 
basic  terms  of  the  Emergency  Preparedness 
Agreements  shall  be  established  pursuant  to 
consultations  among  the  Secretary,  the  Sec- 
retary of  Defense,  and  Maritime  Security 
Program  contractors.  In  any  Emergency  Pre- 
paredness Agreement,  the  Secretary  and  a 
contractor  may  agree  to  additional  or  modi- 
fying terms  appropriate  to  the  contractor's 
circumstances  If  those  terms  have  been  ap- 
proved by  the  Secretary  of  Defense. 

"(3)  Participation  after  expir.ation  of 
operating  agreeme.nt.— Except  as  provided 
by  section  652(mi,  the  Secretary  may  not  re- 
quire, through  an  Elmergency  Preparedness 
Agreement  or  operating  agreement,  that  a 
contractor  continue  to  participate  In  an 
Emergency  Preparedness  Agreement  when 
the  operating  agreement  with  the  contractor 
has  expired  according  to  its  terms  or  Is  oth- 
erwise no  longer  in  effect.  After  expiration  of 
an  Emergency  Preparedness  Agreement,  a 
contractor  may  volunteer  to  continue  to  par- 
ticipate In  such  an  agreement." 

Page  18.  after  line  16.  Insert  the  following: 

"(3)  Approval  of  a.mount  by  secretary  of 
DEFENSE. — No  compensation  may  be  provided 
for  a  vessel  under  this  subsection  unless  the 
amount  of  the  compensation  Is  approved  by 
the  Secretary  of  Defense." 

Page  20.  strike  lines  10  through  19.  and  in- 
sert the  following: 

"DEFINITIONS 

Sec.  654.  In  this  subtitle: 

"(1)  BULK  CARGO.— The  term  bulk  cargo' 
means  cargo  that  Is  loaded  and  carried  In 
bulk  without  mark  or  count. 

"(2)  CONTRACTOR.— The  term  'contractor' 
means  an  owner  or  operator  of  a  vessel  that 
enters  Into  an  operating  agreement  for  the 
vessel  with  the  Secretary  of  Transportation 
under  section  652. 

■13)  Ocean  common  carrier.— The  term 
ocean  common  carrier'  means  a  person  hold- 
ing Itself  out  to  the  general  public  to  operate 
vessels  to  provide  transportation  by  water  of 
passengers  or  cargo  between  the  United 
States  and  a  foreign  country  for  compensa- 
tion, that — 

•I A)  assumes  responsibility  for  the  trans- 
portation from  the  port  or  point  of  receipt  to 
the  port  or  point  of  destination,  and 

■■(B)  utilizes,  for  all  or  part  of  that  trans- 
portation, a  vessel  operating  on  the  high 
seas  or  the  Great  Lakes  between  a  port  In 
the  United  States  and  a  port  In  a  foreign 
country,  except  that  the  term  does  not  In- 
clude a  common  carrier  engaged  In  ocean 
transportation  by  ferry  boat,  ocean  tramp, 
or  chemical  parcel-tanker.  As  used  in  this 
paragraph,  chemical  parcel-tanker'  means  a 
vessel  whose  cargo-carrying  capability  con- 
sists of  individual  cargo  tanks  for  bulk 
chemicals  that  are  a  permanent  part  of  the 
vessel,  that  have  segregation  capability  with 
piping  systems  to  permit  simultaneous  car- 
riage of  several  bulk  chemical  cargoes  with 
minimum  risk  of  cross-contamination,  and 
that  has  a  valid  certificate  of  fitness  under 
the  International  Maritime  Organization 
Code  for  the  Construction  and  Ekjuipment  of 
Ships  Carrying  Dangerous  Chemicals  in 
Bulk. 

•■(4»  Fleet.— The  term  ■Fleet'  means  the 
Maritime  Security  Fleet  established  pui-su- 
ant  to  section  651(a). 

■•(5)  LASH  vessel.— The  term  'LASH  ves- 
sel' means  a  lighter  aboard  ship  vessel. 


••(6)  UNrrEDSTATES-DOCU.MENTED  VESSEL — 

The  term  United  States-documented  vessel' 
means  a  vessel  documented  under  chapter  121 
of  title  46.  United  States  Code.  " 

Page  23.  strike  lines  10  through  13,  and  in- 
sert the  following: 
SEC.  4.  DOMESTIC  OPERA'nONS. 

(a)  Ln  General.— Subtitle  B  of  title  VI  of 
the  Merchant  Marine  Act.  1936.  as  amended 
by  section  102  of  this  title.  Is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

•NONCONTIGUOUS  DOMESTIC  TRADES 

■•SEC.  656.  (a)(1)  Except  as  otherwise  pro- 
vided In  this  section,  no  contractor  or  relat- 
ed party  shall  receive  payments  pursuant  to 
this  subtitle  during  a  period  when  it  partici- 
pates In  a  noncontiguous  domestic  trade,  ex- 
cept upon  written  permission  of  the  Sec- 
retary of  Transportation.  Such  written  per- 
mission shall  also  be  required  for  any  mate- 
rial change  In  the  number  or  frequency  of 
sailings,  the  capacity  offered,  or  the  domes- 
tic ports  called  by  a  contractor  or  related 
party  in  a  noncontiguous  domestic  trade 
The  Secretary  may  grant  such  written  per- 
mission pursuant  to  written  application  of 
such  contractor  or  related  party  unless  the 
Secretary  finds  that — 

■■(A)  existing  service  in  that  trade  is  ade- 
quate; or 

■■(B)  the  service  sought  to  be  provided  by 
the  contractor  or  related  party — 

"(i)  would  result  In  unfair  competition  to 
any  other  person  operating  vessels  In  such 
noncontiguous  domestic  trade,  or 

"■(11)  would  be  contrary  to  the  objects  and 
policy  of  this  Act. 

■■(2)  For  purposes  of  this  subsection,  writ- 
ten permission  of  the  Secretary'  means  per- 
mission which  states  the  capacity  offered, 
the  number  and  frequency  of  sailings,  and 
the  domestic  ports  called,  and  which  Is 
granted  following— 

■■(A)  written' application  containing  the  in- 
formation required  by  paragraph  (e)(1)  by  a 
person  seeking  such  written  permission,  no- 
tice of  which  application  shall  be  published 
in  the  Federal  Register  within  15  days  of  fil- 
ing of  such  application  with  the  Secretary: 

■■(B)  holding  of  a  hearing  on  the  applica- 
tion under  section  554  of  title  5.  United 
States  Code,  in  which  every  person,  firm  or 
corporation  having  any  Interest  In  the  appli- 
cation shall  be  permitted  to  intervene  and  be 
beard:  and 

■■(C)  final  decision  on  the  application  by 
the  Secretary  within  120  days  following  con- 
clusion of  such  bearing. 

■■(b)  Subsection  (a)  shall  not  apply  in  any 
way  to  provision  by  a  contractor  of  service 
within  the  level  of  service  provided  by  that 
contractor  as  of  the  date  established  by  sub- 
section (c)  or  to  provision  of  service  per- 
mitted by  subsection  (d). 

■■(c)  The  date  referred  to  In  subsection  (b) 
shall  be  August  9.  1995:  Provided,  however. 
That  with  respect  to  tug  and  barge  service  to 
Alaska  the  date  referred  to  in  subsection  (b) 
shall  be  July  1.  1992. 

"(d)  A  contractor  may  provide  service  in  a 
trade  In  addition  to  the  level  of  service  pro- 
vided as  of  the  applicable  date  established  by 
subsection  (c)  in  proportion  to  the  annual  in- 
crease In  real  gross  product  of  the  noncontig- 
uous State  or  Commonwealth  served  since 
the  applicable  date  established  by  subsection 
(c). 

■■(e)(1)  A  person  applying  for  award  of  an 
agreement  under  this  subtitle  shall  Include 
with  the  application  a  description  of  the 
level  of  service  provided  by  that  person  in 
each  noncontiguous  domestic  trade  served  as 
of  the  date  applicable  under  subsection  (c). 


The  application  also  shal'  include,  for  each 
such  noncontiguous  domestic  trade:  a  list  of 
vessels  operated  by  that  person  in  such 
trade,  their  container  carrying  capacity  ex- 
pressed In  twenty-foot  equivalent  units 
(TEUs)  or  other  carrying  capacity,  the  itin- 
erary for  each  such  vessel,  and  such  other  In- 
formation as  the  Secretary  may  require  by 
regulation.  Such  description  and  informa- 
tion shall  be  made  available  to  the  public. 
Within  15  days  of  the  date  of  an  application 
for  an  agreement  by  a  person  seeking  to  pro- 
vide service  pursuant  to  subsections  (b)  and 
(c)  of  this  section,  the  Secretary  shall  cause 
to  be  published  In  the  Federal  Register  no- 
tice of  such  description,  along  with  a  request 
for  public  comment  thereon.  Comments  on 
such  description  shall  be  submitted  to  the 
Secretary  within  30  days  of  publication  in 
the  Federal  Register.  Within  15  days  after  re- 
ceipt of  comments,  the  Secretary  shall  issue 
a  determination  In  writing  either  accepting. 
In  whole  or  part,  or  rejecting  use  of  the  ap>- 
pllcant's  description  to  establish  the  level  of 
service  provided  as  of  the  date  applicable 
under  subsection  (c):  Provided.  That  notwith- 
standing the  provisions  of  this  subsection, 
processing  of  the  application  for  an  award  of 
an  agreement  shall  not  be  suspended  or  de- 
layed during  the  time  In  which  comments 
may  be  submitted  with  respect  to  the  deter- 
mination or  during  the  time  prior  to  Issu- 
ance by  the  Secretary  of  the  required  deter- 
mination: Provided  further.  That  if  the  Sec- 
retary does  not  make  the  determination  re- 
quired by  this  paragraph  within  the  time 
provided  by  this  paragraph,  the  description 
of  the  level  of  service  provided  by  the  appli- 
cant shall  be  deemed  to  be  the  level  of  serv- 
ice provided  as  of  the  applicable  date  until 
such  time  as  the  Secretary  makes  the  deter- 
mination. 

"(2)  No  contractor  shall  Implement  the  au- 
thority granted  In  subsection  (d)  of  this  sec- 
tion except  as  follows: 

■■(A  I  An  application  shall  be  filed  with  the 
Secretary  which  shall  state  the  increase  In 
capacity  sought  to  be  offered,  a  description 
of  the  means  by  which  such  additional  capac- 
ity would  be  provided,  the  basis  for  appli- 
cant's position  that  such  Increase  In  capac- 
ity would  be  In  proportion  to  or  less  than  the 
Increase  In  real  gross  product  of  the  relevant 
noncontiguous  State  or  Commonwealth  since 
the  applicable  date  established  by  subsection 
(c).  and  such  information  as  the  Secretary 
may  require  so  that  the  Secretary  may  accu- 
rately determine  such  Increase  in  real  gross 
product  of  the  relevant  noncontiguous  State 
or  Commonwealth. 

"(Bi  Such  Increase  in  capacity  sought  by 
applicant  and  such  Information  shall  be 
made  available  to  the  public. 

■■(C)  Within  15  days  of  the  date  of  an  appli- 
cation pursuant  to  this  paragraph  the  Sec- 
retary shall  cause  to  be  published  in  the  Fed- 
eral Register  notice  of  such  application, 
along  with  a  request  for  public  comment 
thereon. 

■•(D)  Comments  on  such  application  shall 
be  submitted  to  the  Secretary  within  30  days 
of  publication  In  the  Federal  Register. 

•■(E)  Within  15  days  after  receipt  of  com- 
ments, the  Secretary  shall  Issue  a  deter- 
mination In  writing  either  accepting,  in 
whole  or  part,  or  rejecting,  the  Increase  in 
capacity  sought  by  the  applicant  as  being  in 
proportion  to  or  less  than  the  Increase  in 
real  gross  product  of  the  relevant  noncontig- 
uous State  or  Commonwealth  since  the  ap- 
plicable date  established  by  subsection  (c): 
Provided.  That,  notwithstanding  the  provi- 
sions of  this  section,  if  the  Secretary  does 
not  make  the  determination  required  by  this 


paragraph  within  the  time  provided  by  this 
paragraph,  the  Increase  In  capacity  sought 
by  applicant  shall  be  permitted  as  being  In 
proportion  to  or  less  than  such  increase  in 
real  gross  product  until  such  time  as  the 
Secretary  makes  the  determination. 

"(f)  With  respect  to  provision  by  a  contrac- 
tor of  service  in  a  noncontiguous  domestic 
trade  not  authorized  by  this  section,  the  Sec- 
retary shall  deny  payments  under  the  oper- 
ating agreement  with  respect  to  the  period 
of  provision  of  such  service  but  shall  deny 
payments  only  in  part  if  the  extent  of  provi- 
sion of  such  unauthorized  sen'lce  was  de 
minimis  or  not  material. 

••(g)  Notwithstanding  any  other  provision 
of  this  subtitle,  the  Secretary  may  issue 
temporary  permission  for  any  United  States 
citizen,  as  that  term  is  defined  In  section  2  of 
the  Shipping  Act.  1916.  to  provide  service  to 
a  noncontiguous  State  or  Commonwealth 
upon  the  request  of  the  Governor  of  such 
noncontiguous  State  or  Commonwealth,  in 
circumstances  where  an  Act  of  God.  a  dec- 
laration of  war  or  national  emergency,  or 
any  other  condition  occurs  that  prevents 
ocean  transportation  service  to  such  non- 
contiguous State  or  Commonwealth  from 
being  provided  by  persons  currently  provid- 
ing such  service.  Such  temporary  permission 
shall  expire  90  days  from  date  of  grant,  un- 
less extended  by  the  Secretary  upon  written 
request  of  the  Governor  of  such  State  or 
Commonwealth. 

■•(h)  As  used  in  this  section: 

"(li  The  term  •level  of  service  provided  by 
a  contractor'  In  a  trade  as  of  a  date  means — 

••(A)  with  respect  to  service  other  than 
service  described  in  (B).  the  total  annual  ca- 
pacity provided  by  the  contractor  In  that 
trade  for  the  12  calendar  months  preceding 
that  date:  Provided.  That,  with  resp>ect  to  un- 
scheduled, contract  carrier  tug  and  barge 
service  between  points  In  Alaska  south  of 
the  Arctic  Circle  and  points  In  the  contig- 
uous 48  States,  the  level  of  ser\'lce  provided 
by  a  contractor  shall  Include  100  percent  of 
the  capacity  of  the  equipment  dedicated  to 
such  service  on  the  liate  specified  In  sub- 
section (c)  and  actually  utilized  in  that  serv- 
ice in  the  two-year  period  preceding  that 
date,  excluding  service  to  points  between  An- 
chorage. Alaska  and  Whlttler.  Alaska,  served 
by  common  carrier  service  unless  such  un- 
scheduled service  is  only  for  carriage  of  oil 
or  pursuant  to  a  contract  with  the  United 
States  military:  Provided  further.  That,  with 
respect  to  scheduled  barge  service  between 
the  contiguous  48  States  and  Puerto  Rico, 
such  total  annual  cap>aclty  shall  be  deemed 
as  such  total  annual  capacity  plus  the  an- 
nual capacity  of  two  additional  barges,  each 
capable  of  carrying  185  trailers  and  100  auto- 
mobiles; and 

••(B)  with  respect  to  service  provided  by 
container  vessels,  the  overall  capacity  equal 
to  the  sum  of— 

•'(li  100  percent  of  the  capacity  of  vessels 
operated  by  or  for  the  contractor  on  that 
date,  with  the  vessels'  configuration  and  fre- 
quency of  sailing  In  effect  on  that  date,  and 
which  participate  solely  in  that  noncontig- 
uous domestic  trade;  and 

••(11)  75  percent  of  the  capacity  of  vessels 
operated  by  or  for  the  contractor  on  that 
date,  with  the  vessels'  configuration  and  fre- 
quency of  sailing  in  effect  on  that  date,  and 
which  participate  in  that  noncontiguous  do- 
mestic trade  and  In  another  trade,  provided 
that  the  term  does  not  Include  any  restric- 
tion on  frequency,  or  number  of  sailings,  or 
on  ports  called  within  such  overall  capacity. 

••(2i  The  level  of  service  set  forth  In  para- 
graph (1)  shall  be  described  with  the  specific- 
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Ity  required  by  subsection  (eiil)  and  shall  be 
the  level  of  service  in  a  trade  with  respect  to 
the  applicable  date  established  by  subsection 
(c)  only  if  the  service  is  not  abandoned  there- 
after, except  for  Interruptions  due  to  mili- 
tary contingency  or  other  events  beyond  the 
contractor's  control. 

"(3)  The  term  participates  In  a  noncontig- 
uous domestic  trade'  means  directly  or  Indi- 
rectly owns,  charters,  or  operates  a  vessel 
engaged  in  transportation  of  cargo  between  a 
point  in  the  contiguous  48  states  and  a  point 
in  Alaska.  Hawaii,  or  Puerto  Rico,  other 
than  a  point  in  Alaska  north  of  the  Arctic 
Circle. 

•■(4)  The  term  'related  party'  means— 

■•(A)  a  holding  company,  subsidiary,  affili- 
ate, or  associate  of  a  contractor  who  is  a 
party  to  an  operating  agreement  under  this 
subtitle:  and 

••(B)  an  officer,  director,  agent,  or  other  ex- 
ecutive of  a  contractor  or  of  a  person  re- 
ferred to  In  subparagraph  (A).". 

(bl  CONFORMING  AMENDME.NT— Section  805 
of  the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1223)  is  amended— 

(1)  by  striking  -title  VI  of  this  Act "  each 
place  It  appears  and  Inserting  •subtitle  A  of 
title  VI  of  this  Act";  and 

(2)  by  striking  'under  title  VI"  each  place 
It  appears  and  Inserting  ••under  subtitle  A  of 
title  \T'. 

Page  28.  after  line  26.  add  the  following 
new  sections 

SEC.    9.    MERCHA.VT    SHIP    SALES    ACT    OF    1»46 
AMENDMENT. 

Section  11  of  ;hf  Merchant  Ship  Sales  Act 
of  1946  (50  App.  U.S.C.  1744)  is  amended  as  fol- 
lows: 

(1)  In  subsection  (b)(2)  by  striking  "Sec- 
retary of  the  Navy.'  and  Inserting  "Sec- 
retary of  Defense,". 

(2)  By  striking  subsection  (c)  and  redesig- 
nating subsection  id)  as  .•subsection  'Ci, 

SEC.  10.  REEMPLOYMENT  RIGHTS  FOR  CERTAIN 
MERCHA.VT  SEAMEN. 

(a)  LN  Genek.^.:.  — T::>  III  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1131 1  Is 
amended  by  inserting  after  section  301  the 
following  new  section: 

"Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under 
subsection  (o  shall  be  entitled  to  reemploy- 
ment rights  and  other  benefits  substantially 
equivalent  to  the  rights  and  benefits  pro- 
vided for  by  chapter  43  of  title  38.  United 
States  Code,  for  any  member  of  a  Reserve 
component  of  the  Armed  Forces  of  the  Unit- 
ed States  who  Is  ordered  to  active  duty. 

"(b)  An  individual  may  submit  an  applica- 
tion for  certification  under  subsection  (ci  to 
the  Secretary  of  Transportation  not  later 
than  45  days  after  the  date  the  individual 
completes  a  period  of  emplojTnent  described 
in  subsection  (c)(1)(A)  with  respect  to  which 
the  application  is  submitted. 

"(c)  Not  later  than  20  days  after  the  date 
the  Secretary  of  Transportation  receives 
from  an  Individual  an  application  for  certifi- 
cation under  this  subsection,  the  Secretary 
shall— 

••(1)  determine  whether  or  not  the  individ- 
ual- 

■(A)  was  employed  in  the  activation  or  op- 
eration of  a  vessel — 

••(1)  In  the  National  Defense  Reserve  Fleet 
maintained  under  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946.  in  a  period  In  which 
that  vessel  was  In  use  or  being  activated  for 
use  under  subsection  (b)  of  that  section; 

■•(11)  that  is  requisitioned  or  purchased 
under  section  902  of  this  Act;  or 

••(ill)  that  is  owned,  chartered,  or  con- 
trolled by  the  United  States  and  used  by  the 
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United  States  for  a  war.  armed  conflict,  na- 
tional emergency,  or  maritime  mobilization 
need  (including-  for  training  purposes  or  test- 
ing for  readiness  and  suitability  for  mission 
performance);  and 

(Bi  during  the  period  of  that  employment, 
possessed  a  valid  license,  certificate  of  reg- 
istry, or  merchant  mariner's  document  is- 
sued under  chapter  71  or  chapter  73  (as  appli- 
cable! of  title  46.  United  States  Code;  and 

■•(2)  if  the  Secretary  makes  affirmative  de- 
terminations under  paragraph  (1)  (A»  and  (Bi. 
certify  that  individual  under  this  subsection. 

"(d)  For  purposes  of  reemployment  rights 
and  benefits  provided  by  this  section,  a  cer- 
tification under  subsection  (c)  shall  be  con- 
sidered to  be  the  equivalent  of  a  certificate 
referred  to  in  paragraph  (1)  of  section  4301(ai 
of  title  38.  United  States  Code.'. 

(b)  APPLICATION.— The  amendment  made  by 
subsection  (a)  shall  apply  to  employment  de- 
scribed In  section  302(c)(1)(A)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  by  sub- 
section (a),  occurring  after  the  date  of  enact- 
ment of  this  Act. 

ic)  Regulation.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  issue 
regulations  Implementing  this  section. 

SEC.  11.  TITLE  XI  LOAN  GUARANTEES. 

Title  XI  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1271  et  seq.)  is  amended— 

(U  In  section  1101(b).  by  striking  "owned 
by  citizens  of  the  United  States"; 

(2)  In  section  1104B(a),  in  the  material  pre- 
ceding paragraph  (D.  by  striking  "owned  by 
citizens  of  the  United  States  ";  and 

(3)  in  section  1110(a).  by  striking  "owned 
by  citizens  of  the  United  States". 

SEC.    12.    EXTENSION    OF    W.\R    RI.SK    IN'SLTtANCE 
ALTHORIT4 

Section  1214  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1294)  is  amended  by  strik- 
ing "June  30,  1995'  and  Inserting  "June  30. 
2000'  . 

SEC.  13.  VESSEL  LOAN  GUARANTEE  PROGRAM. 

lai  Ri-sK  F.-vcrroR  Determinations.— Section 
1103  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1273)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  The  Secretary  shall— 

"(A)  establish  In  accordance  with  this  sub- 
section a  system  of  risk  categories  for  obli- 
gations guaranteed  under  this  title,  that  cat- 
egorizes the  relative  risk  of  guarantees  made 
under  this  title  with  respect  to  the  risk  fac- 
tors set  forth  In  paragraph  (3);  and 

"(B)  determine  for  each  of  the  risk  cat- 
egories a  subsidy  rate  equivalent  to  the  cost 
of  obligations  in  the  category,  expressed  as  a 
percentage  of  the  amount  guaranteed  under 
this  title  for  obligations  in  the  category. 

•■(2)(A)  Before  making  a  guarantee  under 
this  section  for  an  obligation,  the  Secretary 
shall  apply  the  risk  factors  set  forth  In  para- 
graph (3)  to  place  the  obligation  In  a  risk 
category  established  under  paragraph  (1)(A>. 

"(B)  The  Secretary  shall  consider  the  ag- 
gregate amount  available  to  the  Secretary 
for  making  guarantees  under  this  title  to  be 
reduced  by  the  amount  determined  by  mul- 
tiplying— 

"(1)  the  amount  guaranteed  under  this  title 
for  an  obligation,  by 

"(11)  the  subsidy  rate  for  the  category  In 
which  the  obligation  is  placed  under  sub- 
paragraph I A )  of  this  paragraph. 

"(C)  The  estimated  cost  to  the  Government 
of  a  guarantee  made  by  the  Secretary  under 
this  title  for  an  obligation  Is  deemed  to  be 
the  amount  determined  under  subparagraph 
(B)  for  the  obligation. 

"(D)  The  Secretary  may  not  guarantee  ob- 
ligations under  this  title  after  the  aggregate 


amount  available  to  the  Secretary  under  ap- 
propriations Acts  for  the  cost  of  loan  guar- 
antees is  required  by  subparagraph  (B)  to  be 
considered  reduced  to  zero. 

"(3)  The  risk  factors  referred  to  in  para- 
graphs (1)  and  (2)  are  the  following: 

"(A)  If  applicable,  the  country  risk  for 
each  eligible  export  vessel  financed  or  to  be 
financed  by  an  obligation. 

"(B)  The  period  for  which  an  obligation  Is 
guaranteed  or  to  be  guaranteed. 

"(C)  The  amount  of  an  obligation,  which  Is 
guaranteed  or  to  be  guaranteed,  in  relation 
to  the  total  cost  of  the  project  financed  or  to 
be  financed  by  the  obligation. 

"(D)  The  financial  condition  of  an  obligor 
or  applicant  for  a  guarantee. 

"(E)  If  applicable,  any  guarantee  related  to 
the  project,  other  than  the  guarantee  under 
this  title  for  which  the  risk  factor  is  applied. 
"(F)  If  applicable,  the  projected  employ- 
ment of  each  vessel  or  equipment  to  be  fi- 
nanced with  an  obligation. 

■■(G)  If  applicable,  the  projected  market 
that  will  be  served  by  each  vessel  or  equip- 
ment to  be  financed  with  an  obligation. 

■■(H)  The  collateral  provided  for  a  guaran- 
tee for  an  obligation. 

"(I)  The  management  and  operating  expe- 
rience of  an  obligor  or  applicant  for  a  guar- 
antee. 

'■(J)  Whether  a  guarantee  under  this  title 
Is  or  will  be  In  effect  during  the  construction 
period  of  the  project. 

■•(4)  In  this  subsection,  the  term  'cost'  has 
the  meaning  given  that  term  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990  (2 
U.S.C.  661a).  ". 

(b>  Application.— Subsection  fh)(2)  of  sec- 
tion 1103  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1273).  as  amended  by  subsection 
(a)  of  this  section,  shall  apply  to  guarantees 
that  the  Secretary  of  Transportation  makes 
or  commits  to  make  with  any  amounts  that 
are  unobligated  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(C)  Gu.\r.\ntee  Fees.— Section  U04A(e)  of 
title  XI  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1274(e))  is  amended  to  read  as  fol- 
lows: 

"(e)(1)  Except  as  otherwise  provided  In  this 
subsection,  the  Secretary  shall  prescribe  reg- 
ulations to  assess  In  accordance  with  this 
subsection  a  fee  for  the  guarantee  of  an  obli- 
gation under  this  title. 

"(2)(A)  The  amount  of  a  fee  under  this  sub- 
section for  a  guarantee  is  equal  to  the  sum 
determined  by  adding  the  amounts  deter- 
mined under  subparagraph  (B)  for  the  years 
in  which  the  guarantee  is  In  effect. 

"(B)  The  amount  referred  to  in  subpara- 
graph (A)  for  a  year  Is  the  present  value  (de- 
termined by  applying  the  discount  rate  de- 
termined under  subparagraph  (F))  of  the 
amount  determined  by  multiplying— 

"(1)  the  estimated  average  unpaid  principal 
amount  of  the  obligation  that  will  be  out- 
standing during  the  year  (determined  in  ac- 
cordance with  subparagraph  (E)).  by 

"(11)  the  fee  rate  established  under  sub- 
paragraph (C)  for  the  obligation  for  each 
year. 

"(C)  The  fee  rate  referred  to  in  subpara- 
graph (B)(ll)  for  an  obligation  shall  be— 

"(1)  in  the  case  of  an  obligation  for  a  deliv- 
ered vessel  or  equipment,  not  less  than  one- 
half  of  1  percent  and  not  more  than  1  per- 
cent, determined  by  the  Secretary  for  the  ob- 
ligation under  the  formula  established  under 
subparagraph  (D);  or 

"(11)  in  the  case  of  an  obligation  for  a  ves- 
sel to  be  constructed,  reconstructed,  or  re- 
conditioned, or  of  equipment  to  be  delivered, 
not  less  than  one-quarter  of  1  percent  and 


not  more  than  one-half  of  1  percent,  deter- 
mined by  the  Secretary  for  the  obligation 
under  the  formula  established  under  sub- 
paragraph (D). 

"(D)  The  Secretary  shall  establish  a  for- 
mula for  determining  the  fee  rate  for  an  obli- 
gation for  purposes  of  subparagraph  (C). 
that— 

"(1)  Is  a  sliding  scale  based  on  the  credit- 
worthiness of  the  obligor; 

"(11)  takes  into  account  the  security  pro- 
vided for  a  guarantee  under  this  title  for  the 
obligation;  and 

"'(ill)  uses — 

"(I)  in  the  case  of  the  most  creditworthy 
obligors,  the  lowest  rate  authorized  under 
subparagraph  (C)  (1)  or  (11),  as  applicable;  and 

■"(II)  in  the  case  of  the  least  creditworthy 
obligors,  the  highest  rate  authorized  under 
subparagraph  (C)  (1)  or  (11).  as  applicable. 

"'(E)  For  purposes  of  subparagraph  (B)(1), 
the  estimated  average  unpaid  principal 
amount  does  not  Include  the  average  amount 
(except  Interest)  on  deposit  in  a  year  in  the 
escrow  fund  under  section  1108. 

"•(F)  For  purposes  of  determining  present 
value  under  subparagraph  (B)  for  an  obliga- 
tion, the  Secretary  shall  apply  a  discount 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  current 
market  yields  on  outstanding  obligations  of 
the  United  States  having  periods  to  matu- 
rity comparable  to  the  period  to  maturity 
for  the  obligation  with  respect  to  which  the 
determination  of  present  value  Is  made. 

"(3)  A  fee  under  this  subsection  shall  be  as- 
sessed and  collected  not  later  than  the  date 
on  which  amounts  are  first  paid  under  an  ob- 
ligation with  respect  to  which  the  fee  is  as- 
sessed. 

•"(4)  A  fee  paid  under  this  subsection  Is  not 
refundable.  However,  an  obligor  shall  receive 
credit  for  the  amount  paid  for  the  remaining 
term  of  the  guaranteed  obligation  if  the  obli- 
gation is  refinanced  and  guaranteed  under 
this  title  after  such  refinancing. 

"(5)  A  fee  paid  under  subsection  (e)  shall  be 
Included  In  the  amount  of  the  actual  cost  of 
the  obligation  guaranteed  under  this  title 
and  Is  eligible  to  be  financed  under  this 
title.". 

SEC.  14.  MARITIME  POLICY  REPORT. 

(a)  Report— The  Secretary  of  Transpor- 
tation shall  transmit  to  the  Congress  a  re- 
port setting  forth  the  Department  of  Trans- 
portation's policies  for  the  5-year  period 
beginning  October  1.  1995.  with  respect  to— 

(1)  fostering  and  maintaining  a  United 
States  merchant  marine  capable  of  meeting 
economic  and  national  security  require- 
ments; 

(2)  improving  the  vitality  and  competitive- 
ness of  the  United  States  merchant  marine 
and  the  maritime  industrial  base,  including 
ship  repairers,  shipbuilders,  ship  manning. 
ship  operators,  and  ship  suppliers; 

(3)  reversing  the  precipitous  decrease  in 
the  number  of  ships  In  the  United  States-flag 
fleet  and  the  Nation's  shipyard  and  repair 
capability; 

(4)  stabilizing  and  eventually  increasing 
the  number  of  mariners  available  to  crew 
United  States  merchant  vessels; 

(5)  achieving  adequate  manning  of  mer- 
chant vessels  for  national  security  needs 
during  a  mobilization; 

(6)  ensuring  that  sufficient  civil  maritime 
resources  will  be  available  to  meet  defense 
deployment  and  essential  economic  require- 
ments In  support  of  our  national  security 
strategy; 

(7)  ensuring  that  the  United  States  main- 
tains the  capability  to  respond  unilaterally 
to  security  threats  in  geographic  areas  not 


covered  by  alliance  commitments  and  other- 
wise meets  seallft  requirements  in  the  event 
of  crisis  or  war; 

(8)  ensuring  that  international  agreements 
and  practices  do  not  place  United  States 
maritime  industries  at  an  unfair  competitive 
disadvantage  In  world  markets; 

(9)  ensuring  that  Federal  agencies  pro- 
mote, through  efficient  application  of  laws 
and  regulations,  the  readiness  of  the  United 
States  merchant  marine  and  supporting  in- 
dustries; and 

(10)  any  other  relevant  maritime  policies. 

(b)  Date  of  Trans.mittal.— The  report  re- 
quired under  subsection  (a)  shall  be  trans- 
mitted along  with  the  Presidents  budget 
submission,  under  section  1105  of  title  31. 
United  States  Code,  for  fiscal  year  1997. 

SEC.  15   RELIEF  FROM  f  S   IXX-fMENTATION  RE- 
Ql  IRJ':ME.NT  for  3  \"E.SSEI>i 

(a)  IN  GENERAL.— Notwithstanding  any 
other  law  or  any  agreement  with  the  United 
States  Government,  a  vessel  described  in 
subsection  (b)  may  be  sold  to  a  person  that 
is  not  a  citizen  of  the  United  States  and 
transferred  to  or  placed  under  a  foreign  reg- 
istry. 

(b)  Vessels  Described.— The  vessels  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  RAINBOW  HOPE  (United  States  official 
number  622178). 

(2)  IOWA  TRADER  (United  SWtes  official 
number  642934 ). 

(3)  KANSAS  TRADER  (United  States  offi- 
cial number  6.34621 1. 

SEC.    16.    VTSSEL    REPAIR    .VsT)    MALNTENANCE 
PILOT  PROGRAM. 

(a)  Ln  GENERAL,— The  Secretary  of  Trans- 
portation shall  conduct  a  pilot  program  to 
evaluate  the  feasibility  of  using  renewable 
contracts  for  the  maintenance  and  repair  of 
outported  vessels  in  the  Ready  Reserve 
Force  to  enhance  the  readiness  of  those  ves- 
sels. Under  the  pilot  program,  the  Secretary, 
subject  to  the  availability  of  appropriations 
and  with  6  months  after  the  date  of  the  en- 
actment of  this  Act,  shall  award  9  contracts 
for  this  purpose. 

(b)  USE  OF  Various  Contracting  Arrange- 
ments.—In  conducting  a  pilot  program  under 
this  section,  the  Secretary  of  Transportation 
shall  use  contracting  arrangements  similar 
to  those  used  by  the  Department  of  Defense 
for  procuring  maintenance  and  repair  of  Its 
vessels. 

(c)  Contract  Requirements.— Each  con- 
tract with  a  shipyard  under  this  section 
shall— 

(1 )  subject  to  subsection  ((1).  provide  for  the 
procurement  from  the  shipyard  of  all  repair 
and  maintenance  (including  activation,  deac- 
tivation, and  drydocklng)  for  1  vessel  in  the 
Ready  Reserve  Force  that  is  outported  in  the 
geograp;iical  vicinity  of  the  shipyard; 

(2)  be  effective  for  1  fiscal  year;  and 

(3)  be  renewable,  subject  to  the  availability 
of  appropriations,  for  each  subsequent  fiscal 
year  through  fiscal  year  1998. 

(d)  Li.mit.ation  OF  Work  Under  Con- 
tracts—a  contract  under  this  section  may 
not  provide  for  the  procurement  of  operation 
or  manning  for  a  vessel  that  may  be  pro- 
cured under  another  contract  for  the  vessel 
to  which  section  11(d)(2)  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  U.S.C.  App. 
1774(d)(2))  applies. 

(e)  Geographic  Distribution.— The  Sec- 
retary shall  seek  to  distribute  contract 
awards  under  this  section  to  shipyards  lo- 
cated throughout  the  United  States. 

(f)  Reports.— The  Secretary  shall  submit 
to  the  Congress — 

(1 )  an  interim  report  on  the  effectiveness  of 
each  contract  under  this  section  In  providing 


for  economic  and  efficient  repair  and  main- 
tenance of  the  vessel  Included  in  the  con- 
tract, no  later  than  20  months  after  the  date 
of  the  enactment  of  this  Act;  and 

(2)  a  final  rejxjrt  on  that  effectiveness  no 
later  than  6  months  after  the  termination  of 
all  contracts  awarded  pursuant  to  this  sec- 
tion. 

SEC.  17.  STRE.A.MLINLNG  OF  CARGO  ALLOCA'HON 
PROCEDURES. 

Section  901b<c)(3)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1241f(c>(3)i  Is  amend- 
ed— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  ""and  consistent  with  those 
sections."  and  inserting  "and.  subject  to  sub- 
paragraph (B)  of  this  paragraph,  consistent 
with  those  sections.'";  and 

(B)  by  striking  "50  percent"  and  Inserting 
"25  percent  ";  and 

(2)  by  striking  subparagraph  (B)  and  Insert- 
ing the  following  new  subparagraphs: 

"(B)  In  carrying  out  this  paragraph,  there 
shall  first  be  calculated  the  allocation  of  100 
percent  of  the  quantity  to  be  procured  on  an 
overall  lowest  landed  cost  basis  without  re- 
gard to  the  country  of  documentation  of  the 
vessel  and  there  shall  be  allocated  to  the 
Great  Lakes  port  range  any  cargoes  for 
which  it  has  the  lowest  landed  cost  under 
that  calculation.  The  requirements  for  Unit- 
ed States-flag  transportation  under  section 
901(b)  and  this  section  shall  not  apply  to 
commodities  allocated  under  subparagraph 
(A)  to  the  Great  Lakes  port  range,  and  com- 
modities allocated  under  subparagraph  (A)  to 
that  port  range  may  not  be  reallocated  or  di- 
verted to  another  port  range  to  meet  those 
requirements  to  the  extent  that  the  total 
tonnage  of  commodities  to  which  subpara- 
graph (A  I  applies  that  is  furnished  and  trans- 
ported from  the  Great  Lakes  port  range  Is 
less  than  25  percent  of  the  total  annual  ton- 
nage of  such  commodities  furnished. 

""(C)  In  awarding  any  contract  for  the 
transportation  by  vessel  of  commodities 
from  the  Great  Lakes  port  range  pursuant  to 
an  export  activity  referred  to  in  subsection 
(b).  each  agency  or  instrumentality- 

"•(1)  shall  consider  expressions  of  freight  In- 
terest for  any  vessel  from  a  vessel  operator 
who  meets  reasonable  requirements  for  fi- 
nancial and  operational  Integrity;  and 

""(11)  may  not  deny  award  of  the  contract 
to  a  person  based  on  the  type  of  vessel  on 
which  the  transjjortatlon  would  be  provided 
(including  on  the  basis -that  the  transpor- 
tation would  not  be  provided  on  a  liner  ves- 
sel (as  that  term  is  used  In  the  Shipping  Act 
of  1984.  as  in  effect  on  November  14.  1995)).  If 
the  person  otherwise  satisfies  reasonable  re- 
quirements for  financial  and  operational  in- 
tegrity.'". 

MODIFICATION  TO  AMENDMENT  OFFERED  BV  .MR. 
BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment printed  In  the  report  of  the  Com- 
mittee on  Rules  be  modified  in  accord- 
ance with  the  document  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
B.\TEMAN:  In  the  text  proposed  to  be  added  as 
section  17  (page  31,  beginning  at  line  1>— 

(1)  insert  ""(a)  Amendments.—"  before 
'"Section  901b(c)(3)"  (at  page  30.  line  3);  and 

(2)  add  at  the  end  the  following  new  sub- 
section: 

(b)  Conforming  amendments.— (D  Para- 
graph (4)  of  section  901b(c)  of  that  Act  Is  re- 
pealed. 


(2 1  Paragraph  (5)  of  that  section  Is  redesig- 
nated as  paragraph  (4). 

Mr.  BATEMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BATEMAN.  Mr.  Chairman,  this 
modification  re(4uest  is  simply  to  re- 
store to  the  text  of  the  bill  language 
which  was  inadvertently  dropped  as  it 
went  through  the  word  processing  proc- 
esses. There  are  no  substantive  changes 
of  any  kind  effected  and  it  is  simply  to 
restore  language  inadvertently  omit- 
ted. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Bateman]? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
Bateman]  will  be  recognized  for  10  min- 
utes and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr  B.^teman]. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  amendment 
makes  a  number  of  important  but  I  be- 
lieve noncontroversial  changes  to  H.R. 
1350.  None  of  these  provisions  will  re- 
sult in  additional  costs  to  the  Govern- 
ment, in  fact  several  of  the  provisions 
will  save  substantial  sums  over  a  num- 
ber of  years. 

Let  me  comment  first  on  a  provision 
which  will  extend  the  authority  for  the 
Secretary  of  Transportation  to  offer 
war  risk  insurance.  This  critical  au- 
thority expired  in  June  of  this  year  and 
this  amendment  will  renew  the  pro- 
gram for  5  years.  Under  the  program 
the  Maritime  Administration  is  au- 
thorized to  provide  insurance  against 
the  hazards  of  war  to  privately  owned 
vessels  or  government-owned  vessels 
which  are  operated  by  contractors 
when  commercial  insurance  cannot  be 
obtained  on  reasonable  terms  and  con- 
ditions. 

The  Navy  is  obligated  under  its  var- 
ious charters  and  operating  contracts 
either  to  reimburse  ship  owners  and  op- 
erators for  the  additional  insurance 
premium  costs,  or  to  provide  cost  free 
Government  war  risk  coverage  for  that 
commercial  insurance  whenever  the 
Government  directs  the  ships  into  an 
area  designated  by  the  commercial  in- 
surance providers  as  "war  risk  exclu- 
sion zones".  The  Government  saves 
money  by  substituting  premium-free 
Government  insurance.  The  Military 
Sealift  Command  has  quantified  the 
saving  to  the  Navy  resulting  from  the 
invocation  of  this  program  during 
Desert  Storm  at  $436,302,736  million. 
This  program  was  also  invoked  in  dur- 
ing operations  in  Somalia  and  Haiti. 
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This  amendment  also  modifies  the 
circumstances  when  commercial  ves- 
sels may  be  called  to  assist  the  Defense 
Department.  It  allows  for  callup  during' 
war  or  national  emerg^ency  but  also 
when  the  Secretary  of  Defense  deter- 
mines that  it  is  necessary  for  the  Na- 
tional Security.  This  is  authority 
granted  to  the  SECDEF  is  important. 
However  because  any  activation  can  be 
disruptive  to  commercial  operations.  I 
trust  that  all  steps  will  be  taken  to 
minimize  this  disruption  consistent  of 
course  with  our  military  requirements. 

This  amendment  also  grants  reem- 
ployment rights  to  certain  merchant 
seamen  who  volunteer  to  serve  on  ves- 
sels which  are  activated  during  a  war. 
national  emergency,  or  when  required 
for  national  security  reasons.  This  has 
the  strong  support  of  the  Defense  De- 
partment which  found  that  because  of 
the  absence  of  reemployment  rights  it 
was  forced  to  rely  on  individuals  who 
had  retired  from  their  civilian  jobs. 
Many  were  in  their  60's  and  70's.  Find- 
ing qualified  and  physically  able  mari- 
ners from  this  pool  became  increas- 
ingly difficult.  I  want  to  emphasize 
that  this  program  does  not  create  vet- 
erans status  or  mandate  service  but 
simply  allows  an  individual  who  volun- 
teers for  service  of  a  sealift  vessel  that 
he  will  have  his  or  her  civilian  job 
when  they  return.  It  is  very  similar  to 
the  current  program  available  to  our 
reserve  components. 

We  have  also  included  a  provision  re- 
garding the  ability  of  carriers  in  the 
Maritime  Security  Program  to  offer 
service  in  the  domestic  trades.  We  be- 
lieve that  this  is  very  substantially  im- 
proved from  the  version  introduced  by 
request.  At  the  time  the  committee  or- 
dered the  bill  reported,  it  had  not  re- 
solved the  issue  to  everyone's  satisfac- 
tion but  agreed  to  keep  working  on  the 
Issue.  Compared  to  present  law,  section 
4  of  the  bill  as  set  forth  in  the  man- 
agers amendment  establish  a  new  pro- 
vision which  significantly  streamlines 
the  regulatory  regime  regarding  the 
ability  of  a  carrier  to  receive  payments 
under  the  program  and  to  continue  to 
participate  in  the  domestic  trades. 
This  provision  grandfathers  existing 
operators  and  service  levels  without 
the  necessity  of  going  through  another 
administrative  hearing  and  also  allows 
growth  in  the  trades  without  a  new- 
hearing.  This  provision  was  developed 
and  included  in  the  other  body's  ver- 
sion of  this  bill  after  our  committee's 
having  ordered  our  bill  reported.  After 
having  examined  the  provision,  we 
have  chosen  to  adopt  and  offer  it  as 
part  of  the  managers  amendment  to 
speed  consideration  of  this  bill  in  the 
Senate.  We  know  of  no  opposition  to 
this  provision. 

Also  included  within  the  managers 
amendment  is  a  provision  pertaining  to 
the  shipment  of  certain  government 
cargoes  through  Great  Lakes  ports. 
This  provision  which  represents  a  com- 


promise developed  by  port  and  shipping 
interests,  is  intended  to  ensure  that 
such  cargoes  are  allocated  to  the  Great 
Lakes  and  other  port  ranges  based  on 
fair  competition  and  market  condi- 
tions. This  amendment  is  based  on  sev- 
eral fundamental  principles.  First  we 
wish  to  strongly  emphasize  that  it  will 
not  affect  our  port  ranges — this  is  not  a 
cargo  reservation  or  set  aside  measure 
nor  does  this  amendment  contain  any 
mechanism  or  procedure  which  specifi- 
cally directs  cargoes  to  the  Great 
Lakes  or  any  port  range.  It  simply 
amends  current  law  to  reduce  adminis- 
trative burdens  by  allowing  title  II 
•food  for  peace"  cargoes  to  be  allo- 
cated on  the  basis  of  the  existing  prin- 
ciples of  lowest  landed  cost.  This  per- 
mits Great  Lakes  ports  to  participate, 
without  diversion  of  cargo  from  our 
coastal  ports. 

We  have  included  a  number  of  other 
provisions  that  seek  to  improve  the  op- 
eration of  a  number  of  programs  at  the 
Maritime  Administration— again  none 
of  which  are  controversial. 

I  urge  support  for  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  am  unaware  of  any  opposi- 
tion to  the  amendment,  but  I  do  ask 
unanimous  consent  to  claim  the  10 
minutes  on  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
[Mr.  Taylor]. 

□  1500 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Mari- 
time Security  Act.  This  legislation  will 
revitalize  the  U.S.  maritime  industry 
and  significantly  strengthen  our  mili- 
tary readiness. 

Maritime  commerce  is  a  major  part 
of  the  engine  that  drives  south  Flor- 
ida's economy,  where  Port  Everglades 
and  the  Port  of  Miami  are  among  the 
fastest  growing  hubs  for  international 
commerce.  In  fact — in  my  home  county 
of  Broward — nearly  80  percent  of  Port 
Everglades'  business  relies  on  trade 
with  the  Caribbean  and  Latin  America. 
Our  increasing  reliance  on  inter- 
national trade  makes  this  important 
legislation  for  all  Americans. 

The  Maritime  Security  Act  will  help 
ensure  the  bright  future  of  south  Flor- 
ida's ports  and  their  major  role  in 
international  commerce.  This  legisla- 
tion is  good  for  U.S.  business  and  it  is 
good  for  national  security.  I  commend 
the  bill's  sponsors  for  their  excellent 
leadership  and  urge  my  colleagues  to 
support  this  legislation. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 


Mr.  BATEMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  T.'\uziN]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  in 
support  of  the  manager's  amendment 
and  of  course  in  support  of  the  general 
bill. 

As  the  bill  now  stands  before  us 
today,  this  bill  reforms  the  maritime 
program  in  a  way  that  will  save  us  sig- 
nificant income,  both  for  the  Govern- 
ment and,  I  think,  for  the  program. 
From  a  $200  million  program,  this  be- 
comes a  $100  million  program,  a  50-per- 
cent-plus  savings  to  the  U.S.  Treasury 
at  a  time  when  we  are  trying  to  bal- 
ance the  budget. 

More  importantly,  this  bill  makes 
significant  changes  in  the  law  that 
have  been  desired  for  a  long  time. 
First,  it  simplifies  the  procedures  so 
that  payments  are  made  on  a  much 
simpler  format  with  much  less  bu- 
reaucracy. It  simplifies  and  also  cre- 
ates flexibility  for  the  program  so  that 
vessel  owners  under  the  new  rules  and 
regulations  are  indeed  allowed  to  alter 
their  trade  routes,  replace  older  ton- 
nage with  new  tonnage  without  nec- 
essarily receiving  prior  Federal  con- 
sent to  the  program.  It  creates  that 
flexibility.  Yet  at  the  same  time,  it 
puts  a  new  requirement  upon  vessel 
owners  to  make  their  vessels  available 
not  just  in  wartime  but  also  for  general 
sealift  reasons. 

The  gentleman  from  Virginia  [Mr 
B.\TEMAN]  has  pointed  out  the  incred- 
ible importance  as  a  maritime  nation 
of  having  a  maritime  capacity  for  sea- 
lift purposes  in  times  of  national  emer- 
gency. Finally,  this  bill  ends  off-budget 
entitlement  treatment  of  this  program 
and  creates  instead  the  ordinary  con- 
gressional oversight  based  upon  an  an- 
nual appropriations  process.  For  all 
those  good  reasons,  this  is  a  good  re- 
form of  the  maritime  security  fleet 
program.  It  is  designed,  as  I  said,  for 
flexibility,  simplicity,  for  tax  savings 
and  at  the  same  time  new  responsibil- 
ities for  a  maritime  nation  to  make 
sure  its  maritime  fleet  is  available  in 
times  of  need  for  sealift  capacity.  I 
urge  adoption  of  the  bill  and  the  man- 
ager's amendment. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Tate]. 

Mr.  TATE.  Mr.  Chairman.  I  thank 
the  chairman. 

This  particular  proposal,  H.R.  1350.  is 
part  of  our  efforts  to  reduce  and  bal- 
ance the  budget.  We  reduced  the  sub- 
sidy for  $225  million  down  to  $100  mil- 
lion. But  it  is  also  necessary  to  main- 
tain our  independent  U.S.  overseas  sea- 
lift fleet  for  national  security  reasons. 

It  supports  the  U.S. -flag  commercial 
vessels  and  their  crews  as  well,  but  it 
does  four  important  things.  It  ensures 
that  foreign  shipping  interests  do  not 
gain  control  over  our  U.S.  foreign 
trade.  It  eliminates  burdensome  regu- 
lations that  impede  the  ability  of  U.S.- 


flag  commercial  vessels  to  compete  in 
the  global  marketplace.  It  encourages 
the  construction  of  commercial  vessels 
and  in  U.S.  shipyards.  And  it  begins  the 
annual  appropriations  process  for  the 
maritime  industry  instead  of  the  10- 
year  process  that  the  House  passed  last 
year.  This  bill  gives  us  more  flexibil- 
ity. 

I  commend  this  bill.  It  is  a  bipartisan 
bill.  The  chairman  should  be  com- 
mended, and  I  look  forward  to  passage. 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman,  I  rise  in  support  of  the  man- 
ager's amendment  to  the  Maritime  Se- 
curity Act  for  two  very  simple  reasons: 
It  corrects  an  inequitj'.  and  holds  out 
the  potential  of  creating  much-needed 
jobs  for  Great  Lakes  ports,  including 
those  of  my  own  congressional  district, 
which  includes  the  port  of  Detroit. 

Since  1985.  our  Great  Lakes  ports 
have  been  effectively  prevented  from 
participating  in  the  Federal  food  aid 
program,  since  most  of  that  cargo  was 
reserved  for  U.S. -flag  vessels — ships 
that  are  simply  too  large  to  fit  through 
the  locks  on  the  St.  Lawrence  Seaway. 
The  manager's  language  in  this  Mari- 
time Security  Act  allows  shipping  of 
such  cargo  to  be  awarded  in  the  most 
cost-effective  manner,  thus  creating  a 
more  level  playing  field  for  ports  all 
across  the  country.  I  believe  it  will  en- 
able vessel  operators  serving  our  ports 
to  more  fairly  compete  for  cargoes 
without  being  disadvantaged  by  feder- 
ally imposed  or  administered  cargo 
preferences. 

Consequently.  Mr.  Chairman.  I  urge 
support  for  the  manager's  amendment 
and  passage  of  the  maritime  security 
bill. 

Mr.  BATEMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the     gentleman     from     V'irginia     [Mr. 

BATEMAN]. 

The  amendment,  as  modified,  was 
agreed  to. 

.VMENDME.NT  OFFERED  BY  MR.  BATE.MAN 

Mr.  BATEMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  B.^telmas:  Page 
3.  strike  lines  2  and  3  and  Insert  the  follow- 
ing:: common  carrier: 

Page  6.  line  22.  strike  'owner  or  operator 
of  and  Insert  "contractor  for". 

Page  8.  strike  lines  16  and  17  and  Insert  the 
following:  cargo:  and 

Page  12.  line  14.  strike  'Within"  and  Insert 
"No  later  than  30  days  after  the  date  of  the 
enactment  of  the  Maritime  Security  Act  of 
1995.  the  Secretary  shall  accept  applications 
for  enrollment  of  vessels  In  the  Fleet,  and 
within". 

Page  13.  line  11.  strike  "under  to"  and  In- 
sert "under". 

Page  13.  line  19.  strike  "under  to"  and  In- 
sert "under". 


Page  17.  line  21.  Insert  "fair  and"  after 
"Agreement  for". 

Page  18.  line  15.  Insert  "It"  after  "until  the 
time  that". 

Page  24.  line  4.  insert  "owned,  chartered, 
or"  after  "foreign-flag  vessel  was". 

Page  24.  line  5.  Insert  "owned,  chartered, 
or  "  after  "foreign-flag  vessel". 

Page  27,  line  20.  strike  "subpart  "  and  In- 
sert "subtitle". 

Mr.  BATEMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BATEMAN.  Mr.  Chairman,  this 
amendment  contains  clarifying  and 
technical  changes  to  the  underlying 
text  of  H.R.  1350. 

The  one  change  which  I  wish  to  note 
is  the  addition  of  a  provision  which  re- 
quires the  Secretary  of  Transportation 
to  accept  applications  within  30  days  of 
the  enactment.  This  is  identical  to  a 
provision  in  the  Senate  bill  and  is  de- 
signed to  speed  the  implementation  of 
this  bill  by  the  administration. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  know  of  no  opposition  to 
the  amendment.  We  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Bateman). 

The  amendment  was  agreed  to. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  bill.  I  do  not  believe  that  we 
should  be  here  today  creating  a  new 
Government  program  that,  once  appro- 
priated, is  going  to  hand  out  a  billion 
dollars.  Inasmuch  as  we  are  under  the 
caps,  that  means  the  billion  dollars  is 
going  to  come  out  of  other  programs. 

I  consider  this  kind  of  legislation 
corporate  welfare. 

It  is  true  that  H.R.  1350  would  replace 
the  existing  operational  differential 
program  that  is  more  expensive,  but 
that  program  is  being  phased  out.  The 
industry  is  expecting  the  nonrenewal  of 
those  contracts.  The  industry  has  been 
planning  on  the  phaseout  of  that  pro- 
gram. Now  we  are  asked  to  pay  more 
than  $2  million  a  year  in  subsidies  for 
each  ship,  for  each  of  the  next  9  years 
for  every  ship  that  is  enrolled  in  this 
program. 

Even  as  we  struggle  to  reach  a  bal- 
anced budget  and  protect  the  future  of 
our  kids  and  our  grandkids.  we  are 
being  asked  to  pay  shipping  companies, 
if  it  is  appropriated,  and  I  understand 
the  Committee  on  Appropriations  in- 
tends to  appropriate  these  bills,  we  are 
going  to  pay  every  shipping  company 
$21  million  for  every  ship  enrolled  in 
this  program.  It  is  corporate  subsidies, 
and  we  have  to  stop  those  corporate 
subsidies  simply  for  saying,  if  you  are 
going  to  fly  an  American  flag,  you  can 
get  this  subsidy. 

This  program  and  the  proponents  of 
this  bill  say  that  it  is  necessary  to  pro- 


tect national  security.  But  again  this 

ignores  the  fact,  I  think,  that  the  old 
program  was  being  phased  out.  For  too 
long  we  have  allowed  some  of  these 
vague  national  security  claims  to  jus- 
tify subsidies  for  selected  industries. 
This  years  budget  makes  some 
progress  in  trimming  subsidies  for 
military  procurement,  energj'.  agri- 
culture, other  industries  that  have 
been  connected  to  national  defense. 
Agriculture,  certainly  food  and  fiber,  is 
essential  for  our  national  security  in 
time  of  war.  But  we  have  made  the  de- 
cision to  phase  out  those  subsidies. 

Now.  it  is  possible  that  other  coun- 
tries are  going  to  produce  the  food  and 
fiber:  we  are  going  to  have  to  depend 
on  those  other  countries.  But  it  seems 
to  me  in  this  era  where  we  have  de- 
cided to  slow  down  on  those  corporate 
subsidies,  it  is  important  that  we  not 
start  new  programs  at  this  time. 

We  have  found  that  many  of  these 
subsidies  have  far  more  to  do  with 
well-financed  special  Interests  than 
military  preparedness.  The  same  I 
think  is  true  here.  It  is  unreasonable  to 
believe  that  we  cannot  defend  our 
country  without  paying  shipowners 
more  than  $20  million  per  ship  to  fly 
our  flag. 

As  we  struggle  to  balance  the  budget. 
I  think  it  is  outrageous  to  ask  Con- 
gress and  the  American  people  to  cre- 
ate yet  another  corporate  subsidy.  I 
ask  all  my  colleagues'  thoughtful  eval- 
uation and  consideration  of  this  bill. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1350.  the  Maritime  Security  Act  of 
1995. 

One  of  the  cornerstones  of  national 
security  that  our  country  depends  on  is 
the  ability  to  rapidly  deploy  and  sup- 
port our  troops  overseas.  The  U.S.  mar- 
itime industry  has  played  an  indispen- 
sable role  serving  this  purpose  in  every 
war  this  country  has  ever  been  in- 
volved in.  Merchant  seamen  have  often 
put  their  lives  in  danger  transporting 
troops  and  supplies  into  the  heart  of 
war  zones.  They  have  served  with  cour- 
age and  loyalty  contributing  to  the 
American  effort  in  every  wartime  en- 
deavor. H.R.  1350  establishes  a  new 
Maritime  Security  Fleet  Program  that 
will  allow  the  Federal  Government  to 
secure  participating  U.S. -flagged  ves- 
sels when  needed  for  national  security 
purposes.  H.R.  1350  will  also  serve  as  an 
incentive  for  construction  of  new  U.S.- 
flagged  vessels  and  for  existing  vessels 
to  remain  U.S. -flagged. 

The  U.S.  maritime  industry  must  be 
maintained  at  an  adequate  level  in 
order  to  insure  the  availability  of  car- 
riers in  times  of  crisis.  The  United 
States  must  not  be  left  in  a  position 
where  it  will  be  dependent  on  foreign 
carriers  to  transport  troops  and  sup- 
plies. History  has  shown  that  securing 
the  assistance  of  foreign  countries  is 
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frequently  time  consuming  and  dif- 
ficult. The  United  States  must  be  capa- 
ble of  acting  on  its  own  if  and  when  it 
deems  necessary. 

This  bill  will  help  to  preserve  the 
U.S. -flagged  merchant  marine  and  do- 
mestic shipbuilding  industry.  It  will 
create  many  commercial  opportunities 
for  American  shipbuilders  and  thou- 
sands of  jobs  for  Americans.  The  Unit- 
ed States  will  thereby  maintain  an 
ample  supply  of  ships  and  skilled  mari- 
ners, impeding  the  trend  of  reflagging 
U.S.  ships  overseas  to  avoid  U.S.  taxes 
and  health,  safety,  and  labor  standards. 

Preservation  of  the  U.S.  maritime  in- 
dustry will  encourage  better  working 
conditions  on  foreign  vessels.  The  Unit- 
ed States  is  among  the  highest  in 
health,  safety,  and  labor  standards  on 
board  maritime  vessels.  Workers  on 
foreign  vessels  are  often  envious  of  the 
humanitarian  protections  afforded  to 
crews  of  U.S.  vessels.  If  the  U.S.  mari- 
time industry  is  allowed  to  dwindle, 
there  will  be  little  pressure  on  foreign 
ships  to  improve  their  standards. 

In  addition,  the  current  process  will 
be  streamlined.  The  new  program  will 
be  less  expensive  than  the  previous  pro- 
gram and  more  economical  than  if  the 
Government  builds  and  sustains  its 
own  fleet  for  these  purposes.  Vessel  op- 
erators in  the  Maritime  Security  Fleet 
will  be  required  to  allow  the  Depart- 
ment of  Defense  to  use  both  land  and 
water  transportation  systems,  unlike 
the  previous  program.  Furthermore, 
both  the  Department  of  Defense  and 
the  Department  of  Transportation  sup- 
port H.R.  1350. 

Although  the  United  States  is  the 
world's  largest  trading  nation,  the  size 
of  our  commercial  fleet  ranks  16th  in 
the  world.  The  history  of  the  U.S.  mar- 
itime industry  is  one  of  pride,  bravery, 
dedication,  and  loyalty.  The  revitaliza- 
tion  of  the  merchant  marine  program 
is  essential  to  the  national  security  of 
the  United  States.  Maximum  mobility 
in  times  of  crisis  is  an  indispensable 
tool  necessary  to  efficiently  deal  with 
such  situations.  H.R.  1350  will  help  to 
provide  that  mobility. 

Mr.  Chairman,  I  urge  a  "yes"  vote  on 
this  bill. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  yield  to  the  gentleman  from 
Hawaii  [Mr,  Abercrombie]. 

PARliAMENTARV  incxjirv 

Mr.  BATEMAN.  Mr.  Chairman,  I  have  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will  state 
It. 

Mr.  BATEMAN.  Mr,  Chairman.  I  am  not  ob- 
jecting to  my  colleagues  having  an  under- 
standing to  speak.  My  understanding  is  all 
time  on  general  debate  has  expired.  All 
amendments  that  have  oeen  offered  have 
been  disoosed  of  and  have  been  adopted. 
Time  has  been  yielded  Dack.  I  do  not  object 
to  my  colleagues  having  an  ooDortumty  to 
rebut  the  last  speaker,  out  l  trankiy  think  we 
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are  consuming  time  of  the  House  beyond  what 
IS  necessary. 

The  CHAIRMAN  Pro  forma  amendments 
can  be  made  at  this  time  under  an  open  rule. 

The  Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Hawaii  [Mr.  Aber- 
crombie] 

Mr  ABERCROMBIE.  Mr.  Chairman,  I  as- 
sure the  gentleman  from  Virginia  [Mr.  Bate- 
man),  my  good  friend,  that  the  only  reason  that 
I  am  speaking  is  to  try  to  correct  the  record 
because  of  the  excellent  presentation  that  has 
been  made.  I  very  much  regret  the  observa- 
tions made  by  the  gentleman  from  Michigan, 
particularly  the  observation  that  this  is  some- 
how a  handout  and  that  it  is  corporate  welfare 
and  we  are  being  asked  to  pay  more  in  sub- 
sidies. 

I  wish  some  of  the  people  who  come  down 
on  the  floor  and  make  these  observations 
would  be  available  dunng  our  heanngs  On 
the  contrary,  I  think  if  you  attend  the  national 
security  meetings,  you  find  that  we  are  spend- 
ing in  the  neighborhood  of  Si 00  million  to  pro- 
vide each  ship  for  sealift  capacity  for  the  De- 
partment of  Defense  ships. 

D  1515 

Now  in  return  for  the  $2  million  that 
we  will  be  paying  to  the  ships  under 
this  bill,  they  must  be  made  available 
in  times  of  war  for  shipment.  In  effect 
we  are  contracting  out  with  the  mer- 
chant marine  a  position  I  presume  the 
gentleman  from  Michigan  would  sup- 
port. I  think  that  that  is  a  heck  of  a 
good  investment,  a  $2  million  invest- 
ment. Now  I  am  perfectly  willing  to 
build  more  ships. 

There  is  supposedly  a  struggle  to 
reach  a  balanced  budget.  As  the  gen- 
tleman and  I  have  discussed  at  other 
times,  I  hardly  think  that  that  is  what 
we  are  going  to  be  doing  in  this  discus- 
sion about  the  budget.  Balancing  it  is 
about  the  last  thing  we  are  going  to  do, 
and  if  my  r^olleagues  want  to  put  the 
word  "balance"  into  the  equation,  we 
have  to  balance  the  American  interests 
involved  in  this  investment.  I  do  not 
see  this  as  a  subsidy  at  all,  but  rather 
an  investment  in  American  ships,  in 
American  jobs,  to  make  sure  that 
America  can  get  the  job  done  when  It 
needs  to  do  it. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  Reclaim- 
ing my  time.  Mr.  Chairman,  to  rein- 
force the  statement  of  my  good  friend 
from  Hawaii  and  to  answer  what  I 
think  will  be  the  questions  of  the  gen- 
tleman, the  $100  million  that  this  Na- 
tion will  spend  to  provide  for  the  Mari- 
time Security  Fleet  would  build  1 
cargo  ship  for  the  Navy  or  make  50 
ships  available  for  the  next  year.  That 
is  good  economics. 

I  come  from  shipbuilding  country.  I 
would  much  rather  build  ships  than 
charter  them,  but  you  cannot  argue 
with  getting  50  ships  for  the  price  of  1. 
and  incidentally  our  Nation  is  building 


over  a  dozen  fast  sealift  ships  to  help 
fill  this  need,  but  it  will  never  com- 
pletely fulfill  the  need.  We  will  have  to 
rely  on  a  strong  American  merchant 
marine,  and  that  is  why  I  support  this 
measure. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  guess  I  have  two  questions.  One 
would  be  under  the  definition  of  war,  if 
these  contracts  were  signed,  would 
these  ships  be  enlisted  for  the  Bosnia, 
current  Bosnia,  situation? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  under  the  terms  of  the  bill, 
any  national  emergency.  That  includes 
hurricanes,  any  national  emergency. 

Mr.  SMITH  of  Michigan.  Does  it  in- 
clude Bosnia? 

Mr.  TAYLOR  of  Mississippi.  It  would. 

Mr.  SMITH  of  Michigan.  Let  me  ask 
one  more  question.  It  is  my  under- 
standing that  the  cost  of  these  ships  is 
possibly  as  low  as  a  $100  million  up  to 
$200  million  for  some  of  the  larger 
ships.  Is  it  my  understanding  that  over 
the  period  of  this  legislation.  9  years, 
we  are  looking  at  $21  million  per  ship 
subsidy,  paying  that  $2.2.  or  $2.3  or 

Mr.  TAYLOR  of  Mississippi.  If  I  may 
say  to  the  gentleman,  it  is  $2.3  million 
for  the  first  year,  $2.1  million  for  each 
remaining,  but  keep  in  mind  I  come 
from  shipbuilding  country.  We  simply 
cannot  build  ships  for  the  same  price  as 
we  can  go  out  and  charter  50  American 
ships,  and  we  are  building  some  ships 
to  fill  the  need,  but  what  those  ships 
that  are  being  built,  or  solely  for  the 
Navy.  will  be  dedicated  for 
prepositioning.  but  will  not  fill  the  en- 
tire need  that  this  country  will  need  in 
times  of  war. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  BATEMAN.  I  think  we  have  got 
to  bear  in  mind  that  we  are  not  talking 
here  about  an  entitlement  program;  we 
are  replacing  an  entitlement  program, 
and  no  one  is  going  to  get  $1  million.  $2 
million  or  any  number  of  millions  for 
the  next  10  years.  They  are  going  to  get 
it  only  insofar  as  each  successive  ses- 
sion of  Congress  sees  fit  to  sustain  a 
program.  This  is  a  tremendous  step  to 
satisfy  the  kinds  of  objections  that  the 
gentleman  is  raising. 

I  respect  the  gentleman  deeply  and 
certainly  respect  his  opinion.  All  of  us 
are  entitled  to  our  opinions.  But  we  are 
not  entitled  to  our  version  of  the  facts. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support  of  this 
legislation  with  the  inclusion  of  the  Great 
Lakes  cargo  equity  provision  in  the  managers' 
amendment  to  the  bill. 

Since  1985  when  cargo  preference  on  Fed- 
eral food  aid  was  expanded  from  50  percent 
to  75  percent.  Great  Lakes  pons  have  oper- 
ated at  a  disadvantage  because  75  percent  of 


that  cargo  was  taken  off  the  top  to  be  re- 
served for  U.S. -flag  vessels.  Great  Lakes 
ports  don't  enjoy  regularly-scheduled  ocean- 
going US  flag  service  because  U.S.  flag  ves- 
sels are  simply  too  large  to  fit  through  the 
locks  on  the  St  Lawrence  Seaway.  Further. 
the  Federal  agencies  that  administer  the  pro- 
gram have  always  placed  meeting  the  cargo 
preference  requirement  ahead  of  any  concern 
for  pon  range  equity 

Conseouentiv.  the  cargo  preference  require- 
ment has  effectively  shut  our  ports  out  of  the 
program  Often,  after  the  75  percent  cargo 
preference  requirement  was  satisfied,  there 
was  insufficient  cargo  available  to  make  it  eco- 


Dunng  the  3  months  of  the  year  when  the 
Great  Lakes  are  frozen  and  closed  to  com- 
merce the  initial  calculation  will  not  be  nec- 
essary. This  IS  also  true  if  ro  vessel  operator 
or  commodity  supplier  has  offered  a  quote  or 
rate  through  a  Great  Lakes  p)Ort. 

Clearly,  this  provision  moves  our  region  of 
the  country  to  a  more  level  playing  field.  If  it 
works  as  designed  it  will  enable  vessel  opera- 
tors serving  our  ports  to  fairly  compete  for  car- 
goes without  being  disadvantaged  by  cargo 
preference. 

I  wish  to  thank  the  majority  and  minority 
members  of  the  National  Security  Committee 
for  their  help  in  reaching  agreement  on  this 


nomicaily  viable  tor  Great  Lakes  ports  to  bid.     Great  Lakes  cargo  equity  provision,  especially 


In  some  cases,  when  Great  Lakes  ports  did 
successfully  bid  for  cargo,  it  might  still  be  di- 
verted to  another  port  range  to  satisfy  cargo 
preference. 

Over  the  past  10  years,  we  have  sought  to 
restore  some  equity  to  the  Federal  maritime 
program,  ano  legislative  provisions  were  en- 
acted m  1985  and  1990.  Unfortunately,  those 
efforts  turned  out  to  be  either  temporary  or  in- 
effective. Last  year,  a  Great  Lakes  equity  pro- 
vision which  I  authored  was  included  in  the 
House-passed  maritime  secunty  bill,  but  that 
legislation  was  not  enacted. 

This  year,  with  the  assistance  of  the  Amer- 
ican Great  Lakes  ports  and  representatives  of 
the  maritime  industry,  we  have  developed  a 
new  provision  to  ensure  equity  for  the  Great 
Lakes  region  which  is  included  in  the  man- 
agers amendment  to  the  bill.  This  provision 
will  establish  a  new  contracting  procedure 
whereby  our  ports  will  get  to  bid  on  100  per- 
cent of  Public  Law-480  title  II  cargo.  This  is 
the  most  labor-intensive  type  of  cargo  to  load 
and  unload  and  it  represents  the  greatest  jot>- 
creating  potential  for  our  workers.  If  shipping 
that  cargo  via  a  Great  Lakes  port  is  the  most 
cost-effective  option,  then  the  Great  Lakes  will 
be  awarded  that  cargo.  Furthermore,  unlike 
current  law.  once  awarded,  that  cargo  cannot 
be  taken  away  and  diverted  to  another  port 
range  to  satisfy  cargo  preference. 

Nothing  m  this  provision  will  diminish  the  75- 
percent  cargo  preference  requirement  for  the 
food  aid  program. 

To  accomplish  this,  the  provision  requires  a 
two-step  procedure  be  utilized  by  the  Depart- 
ment of  Agriculture  in  allocating  cargoes  to 
ports  First,  after  commodity  suppliers  and 
vessel  operators  have  submitted  quotes  or 
bids  to  the  Commodity  Credit  Corporation,  an 
initial  evaluation  will  calculate  the  port  alloca- 
tion for  100  percent  of  the  quantity  to  be  pro- 
cured on  an  overall  lowest  landed  cost  basis 
without  regard  to  the  flag  of  the  vessels  in- 
volved In  this  environment,  absent  cargo  pref- 
erence requirements,  if  a  Great  Lakes  port 
has  won  a  cargo  based  on  lowest  landed  cost. 
then  It  IS  allocated  to  that  Great  Lakes  port 
and  cannot  be  diverted,  A  second  evaluation 
IS  then  performed  to  determine  the  specific 
port  allocation  for  the  remaining  cargo  to  be 
purchased  on  the  basis  of  75-percent  overall 
cargo  preference  requirement. 

Other  than  a  more  competitive  bid  from  an- 
other port  range,  the  only  restriction,  then,  that 
will  be  placed  on  the  allocation  of  Public  Law 
480  title  II  cargo  to  Great  Lakes  ports  is  that 
the  total  may  not  exceed  more  than  25  per- 
cent of  the  annual  tonnage  which  represents 
the  non-U. S. -flag  share. 


Chairman  Spence.  subcommittee  Chairman 
Bateman,  and  ranking  Democrat  Ron  Del- 
LUMS.  I  would  also  like  to  thank  the  staffs  of 
each  of  these  members,  the  representatives  of 
maritime  labor  and  U.S. -flag  vessel  operators 
who  have  been  involved  in  the  development  of 
this  provision,  and  representatives  of  the 
Great  Lakes  ports  Each  of  them  was  an  es- 
sential element  m  the  crafting  of  this  provision. 

As  such,  I  urge  you  to  join  with  me  in  sup- 
porting the  important  job-creating  Great  Lakes 
cargo  equity  provision  in  the  maritime  securrty 
bill. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
Gltknecht)  having  assumed  the  chair. 
Mr.  DiCKEV,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  1350)  to  amend 
the  Merchant  Marine  Act.  1936  to  revi- 
talize the  United  States-flag  merchant 
marine,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  287.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Gltknecht).  Under  the  rule,  the  pre- 
vious question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
W'hole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill? 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


all  Members  be  granted  5  legislative 
days  to  insert  their  remarks  into  the 
Record  and  to  revise  and  extend  their 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


ORDER 
REPORT 


GENERAL  LEAVE 

Mr,     TAYLOR    of    Mississippi.     Mr. 
Speaker.  I  £isk  unanimous  consent  that 


WAWING        POINTS        OF 
AGAINST    CONFERENCE 
ON    HR     2076.    DEPARTMENTS    OF 
COMMERCE.  JUSTICE.  AND 

STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  1996 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  289  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  289 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2076)  making  appropriations  for  the  De- 
partment of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1996.  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  Its  consid- 
eration are  waived.  The  conference  report 
shall  be  considered  as  ready. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  purposes 
of  debate  only.  I  yield  the  customary  30 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Massachusetts  [Mr.  Moakley],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  this  rule  allows  the 
House  to  consider  and  hopefully  pass 
H,R.  2076,  the  fiscal  year  1996  Com- 
merce. Justice,  and  State  Appropria- 
tions Conference  Report.  As  most 
Americans  know,  we  are  charged  each 
year  with  enacting  13  appropriations 
bills  to  fund  the  major  functions  of 
Government. 

This  year  we  have  had  a  difficult 
time  in  meeting  that  goal,  given  the 
extraordinarily  complex  challenge  of 
reducing  the  size  and  scope  of  Govern- 
ment as  we  attempt  to  balance  our 
Federal  budget.  To  date.  7  of  the  13 
spending  bills  have  become  law,  and  we 
are  working  hard  to  have  the  others  on 
the  President's  desk  as  quickly  as  pos- 
sible. We  are  seeking  to  work  with  the 
White  House — but  we  will  not  abandon 
our  commitment  to  balancing  the 
budget  in  7  years.  This  conference  re- 
port makes  a  tangible  contribution  to 
the  deficit  reduction  effort,  providing 
for  a  real  cut  of  $700  million  from  last 
year's  spending  levels.  I  wish  to  com- 
mend Chairman  Rogers  and  his  entire 
subcommittee  for  their  excellent  work 
in  making  the  tough  choices  needed  to 
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bring:  about  such  substantial  savings, 
and  believe  me,  I  know  these  were 
tough  choices. 

Mr.  Speaker,  this  rule  is  a  standard 
one  providing  for  the  consideration  of 
appropriations  conference  reports. 
There  is  nothing  unusual  about  the 
rule.  It  is  the  way  we  do  business.  The 
rule  waives  all  points  of  order  against 
the  conference  report  and  against  its 
consideration,  allowing  us  to  proceed 
with  getting  this  bill  passed  and.  hope- 
fully, one  step  closer  to  being  signed 
into  law.  Under  House  rules,  this  con- 
ference report  will  be  debatable  for  1 
hour  and  the  minority  will  have  its 
traditional  right  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  we  had  considerable  dis- 
cussion about  the  merits  of  this  bill 
during  our  Rules  Committee  hearing 
yesterday  as  sometimes  happens,  and  I 
know  there  is  concern  among  our 
friends  in  the  minority  about  the  crime 
provisions  of  this  legislation.  I  should 
point  out  that  the  Contract  With 
America  outlined  a  series  of  important 
tough-on-crime  provisions  that  the 
congressional  majority  promised  to  de- 
liver. Although  those  provisions — in- 
cluding truth-in-sentencing  and  prison 
litigation  reform— passed  the  House 
this  spring,  they  have  not  yet  moved 
through  the  other  body,  I  am  sorry  to 
say.  Because  we  know  how  important 
these  anticrime  measures  are  to  the 
American  people,  we  are  cutting 
through  the  legislative  logjam  that  has 
held  them  up.  I  am  speaking  of  provi- 
sions to  help  States  keep  criminals  be- 
hind bars  and  to  stop  frivolous  prison 
lawsuits.  Over  and  over  again,  our  con- 
stituents express  frustration  that 
criminals  are  released  early  from  pris- 
on because  of  overcrowding  and  lenient 
State  parole  policies.  Our  constituents 
are  concerned  about  their  safety,  els 
they  should  be,  and  they  want  to  know 
that  those  who  commit  crimes  will  do 
their  time.  In  addition,  people  are  ex- 
tremely frustrated  with  reports  of  end- 
less lawsuits  generated  by  prisoners 
that  clog  the  system  and  syphon  off 
precious  criminal  justice  resources. 
This  bill  Incorporates  much  of  the  Ju- 
diciary Committee's  language  to  ad- 
dress these  two  problems  in  the  hopes 
that  we  can  finally  expedite  getting 
these  anticrime  measures  enacted  into 
law  before  Christmas.  I  hope. 

There  is  also  some  disagreement 
about  the  way  this  bill  addresses  the 
COPS  Program— a  pet  program  of  this 
White  House  that  has  placed  some 
26.000  cops  on  the  beat  across  the  coun- 
try, but  which,  in  a  few  short  years, 
will  drop  the  entire  burden  for  funding 
those  policemen  on  the  States  and  lo- 
calities. In  my  view,  that's  a  false 
promise  of  a  very  short-term  gain.  It  is 
attractive  bait.  I  admit,  but  it  is  a 
short-term  gain  that  in  the  long  run  is 
going  to  end  up  costing  our  commu- 
nities dearly. 

Mr.  Speaker.  I  remember  the  days  of 
the  CETA  programs.  I  know  what  hap- 


pened because  I  was  in  another  one  of 
those. 

Instead,  this  bill  takes  the  block- 
grant  approach  to  allocating  those 
anticrime  resources,  leaving  it  up  to 
local  officials  to  determine  what  the 
best  use  will  be  for  those  funds.  Addi- 
tional good  news  in  this  measure  comes 
in  the  form  of  substantial  funding  for 
violence  against  women  programs  and 
a  significant  Federal  financial  commit- 
ment to  help  States  like  Florida  cope 
with  the  tremendous  burden  of  incar- 
cerating criminal  aliens.  I  would  point 
out  even  though  I  am  from  Florida,  it 
is  not  just  Florida  that  has  the  prob- 
lem; it  is  a  national  problem.  A  careful 
review  of  the  major  provisions  of  this 
conference  report  indicates  that  our 
House  colleagues  have  done  yeoman's 
work,  they  have  done  it  well.  In  their 
negotiations,  bringing  the  House  a  fis- 
cally responsible  bill  that  reflects  the 
priorities  of  our  constituents.  I  urge 
my  colleagues  to  support  the  rule  and 
the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  colleague 
from  Florida  for  yielding  me  the  cus- 
tomary half  hour. 

Mr.  Speaker,  crime  is  a  very  serious 
issue  in  this  country.  In  fact,  today  the 
top  three  issues  for  citizens  of  the 
Commonwealth  Massachusetts  are  edu- 
cation, crime,  and  the  environment. 
And  I  bet  it  is  the  same  in  other 
States. 

Mr.  Speaker,  life  in  the  United  States 
is  not  what  it  used  to  be.  Children 
worry  about  whether  their  classmates 
are  bringing  guns  to  schools,  parents 
worry  about  what  sorts  of  drugs  are 
being  sold  in  playgrounds,  and  families 
worry  for  their  safety  even  in  their 
own  homes  and  neighborhoods. 

It's  horrible  that  many  American 
families  feel  threatened  by  violent 
crime  on  a  daily  basis.  Congress  should 
be  doing  every  single  thing  in  its  power 
to  make  sure  our  children  and  fajnilies 
are  safe.  So.  Mr.  Speaker.  I  wonder  why 
on  earth  my  colleagues  want  to  repeal 
the  wildly  popular  cops-on-the-beat 
program. 

Since  1994,  the  cops-on-the-beat  pro- 
gram has  put  26,000  new  police  officers 
on  the  streets  of  this  country.  These 
are  police  officers  who  are  trained  to 
prevent  violent  crime,  and  illegal  drug 
sales,  and  sent  into  communities  with 
serious  crime  problems. 

In  Massachusetts  alone,  we  have  been 
given  the  funding  to  hire  over  700  po- 
lice officers  over  the  next  3  years. 
These  700  police  officers  will  be  walk- 
ing our  streets  thanks  to  the  cops-on- 
the-beat  program. 

But  today  my  Republican  colleagues 
want  to  kill  this  program.  The  bill  we 
are  considering  today  will  turn  the 
hard-hitting,  successful  cops-on-the- 
beat  program  into  block  grant  mush. 


The  funding  will  be  used  for  a  no- 
strings-attached  slush  fund  to  the  tune 
of  nearly  $2  billion. 

In  all  likelihood,  some  of  that 
money,  originally  meant  to  stop  vio- 
lent crime  on  our  streets,  will  be  swal- 
lowed up  into  municipal  budgets.  It's 
happened  before,  and  it  will  probably 
happen  again.  The  newly  hired  police 
officers  could  be  let  go  and  our  neigh- 
borhoods will  be  the  worse  for  it. 

In  fact,  this  money  doesn't  have  to  be 
spent  on  crime  prevention  at  all.  It  can 
be  used  for  yachts  or  bazookas  or  ar- 
mored personnel  carriers  or  a  whole  lot 
of  other  things  that  will  do  nothing 
about  the  crime  on  our  streets. 

Let's  leave  well  enough  alone.  Let's 
leave  the  cops-on-the-beat  program  as 
the  law  of  the  land.  Let's  keep  those 
police  officers  on  the  street  and  keep 
our  streets  as  safe  as  we  possibly  can. 

Mr.  Speaker,  although  I  do  not  op- 
pose this  rule.  I  am  very  much  opposed 
to  this  bill.  Americans  want  the  police 
officers  walking  the  streets  today,  to 
be  walking  the  streets  tomorrow.  In 
fact,  they  want  even  more  of  them,  and 
Congress  should  not  break  its  promise. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  am  privi- 
leged to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  the  distinguished 
chairman  of  the  Subcommittee  on 
Commerce.  Justice,  State  and  Judici- 
ary. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  generous  grant  of 
time. 

Mr.  Speaker.  I  rise  In  strong  support, 
obviously,  of  this  rule.  This  rule  is  ap- 
propriate, Mr.  Speaker,  because  of  the 
unusual  approach  taken  by  the  Senate 
in  adopting  its  version  of  this  bill.  In- 
stead of  amending  the  House-passed 
bill,  the  Senate  attached  its  bill  as  a 
single  substitute  amendment  to  the 
House  bill,  and  as  a  result,  the  entire 
bill  was  in  conference.  What  we  bring 
back  to  the  House  is  a  substitute  bill 
based  on  the  conference  agreement. 
Under  that  fairly  complicated  scenario, 
It  makes  far  more  sense  to  waive  all 
points  of  order,  as  this  rule  does,  and  I 
want  to  thank  the  Committee  on  Rules 
for  moving  us  in  this  direction. 

The  conference  report,  Mr.  Speaker, 
contains  some  of  the  most  important 
programs  In  the  Government.  Let  me 
highlight  one.  the  Nations  No.  1  do- 
mestic priority,  the  fight  against  vio- 
lent crime.  The  bill  provides  major  new 
resources  to  aid  the  fight  against 
crime.  S14.6  billion  In  total,  an  Increase 
of  19  percent  over  the  current  year. 

Of  that  total,  almost  $4  billion  from 
the  violent  crime  reduction  trust  fund 
that  was  established  last  year  will  fund 
major  new  initiatives  to  enable  our 
States  and  localities  to  wage  that  war 
against  violent  crime:   $1.9  billion  of 


the  money  is  for  the  local  law  enforce- 
ment block  grant  passed  by  this  House 
in  February,  to  give  our  cities  and 
towns,  in  their  discretion,  the  addi- 
tional resources  they  desperately  need 
to  help  make  our  citizens  safe  in  their 
own  homes:  $617  million  for  the  new 
State  prison  grant  program  to  allow  re- 
sources from  the  Federal  Government 
to  go  to  the  States  to  provide  the  fa- 
cilities to  make  violent  criminals  serve 
most  of  their  time:  and  $175  million  for 
Violence  Against  Women  Act  grants, 
$50  million  above  the  House-passed 
level,  and  the  full  amount  that  the 
President  requested  for  these  new  pro- 
grams to  address  child  abuse  and  do- 
mestic violence,  problems  that  have 
been  crying  for  attention  and  re- 
sources. 

The  bill  Includes  funding  for  a  $300 
million  increase  over  last  year  for  the 
Immigration  and  Naturalization  Serv- 
ice to  regain  control  over  Illegal  Immi- 
gration, and  an  increase  of  $571  million 
over  the  current  year  for  Federal  law 
enforcement,  nearly  $200  million  above 
the  House-passed  level,  for  Federal  law 
enforcement:  FBI.  Drug  Enforcement 
Administration.  U.S.  attorneys  and  the 
Federal  prisons. 

As  this  debate  unfolds,  Mr.  Speaker, 
I  am  sure  we  are  going  to  hear  com- 
plaints from  the  other  side.  They  will 
not  like  the  fact  that  the  conference 
report  includes  language,  in  response 
to  a  Senate  amendment,  to  rein  in  abu- 
sive and  frivolous  lawsuits  by  pris- 
oners, language  that  the  Administra- 
tion generally  supports.  They  will  not 
like  the  fact  that  the  conference  report 
Includes  language  to  target  prison 
grants  to  States  that  move  forward  to- 
ward making  prisoners  serve  85  percent 
of  their  sentences.  They  will  not  like 
the  fact.  Mr.  Speaker,  that  the  con- 
ference report  includes  language  that 
moves  away  from  a  Washington-based 
cookie  cutter  grant  program  in  crime 
control  to  a  program  that  allows  com- 
munities to  use  funds  at  their  own  dis- 
cretion for  their  own  particular  needs. 

For  every  one  of  these  items,  the  lan- 
guage was  worked  on  by  the  Commit- 
tees on  the  Judiciary  of  the  House  and 
the  Senate  jointly,  and  includes  the 
text  that  was  agreed  on  by  those  com- 
mittees. 

Mr.  Speaker,  this  is  December.  We 
have  been  debating  these  issues  all 
year  long.  This  bill  passed  the  House  in 
July.  It  passed  the  Senate  in  Septem- 
ber. The  administration  has  not  said 
one  word  to  me  or  to  this  subcommit- 
tee or  to  the  full  committee  or  to  the 
House,  about  what  they  would  like  to 
see  done  in  this  bill.  We  have  waited. 
We  have  asked  for  their  assistance  and 
their  cooperation.  They  have  refused. 
We  have  no  choice  now  but  to  move 
forward,  like  it  or  not. 

Unless  we  pass  a  bill  and  find  a  way 
to  get  it  signed,  none  of  these  resources 
can  become  available  to  our  commu- 
nities. If  the  programs  in  this  bill  are 


Important  to  the  Members,  if  the  fight 
against  violent  crime  and  illegal  aliens 
Is  important  to  the  Members,  if  it  is 
important  to  Members  to  help  stamp 
out  violence  against  women,  then  vote 
for  this  bill.  Step  forward.  Make  your 
move.  Let  us  send  this  bill  to  the  White 
House,  get  it  over  with,  and  get  on  with 
the  business  of  the  country. 

Mr.  Speaker.  I  urge  a  vote  for  this 
rule  and  for  the  conference  report. 

Mr.  GOSS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Missouri  [Ms.  McCarthy]. 

Ms.  MCCARTHY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  Mr,  Speaker,  I  rise  in  opposition  to 
the  rule  and  urge  members  to  vote 
"no"  to  the  rule  and  to  the  conference 
report. 

This  bill  would  eliminate  the  current 
COPS  Program  that  gives  grants  to  lo- 
calities to  put  100.000  additional  com- 
munity police  officers  on  the  streets  of 
our  Nation. 

The  citizens  of  my  district  in  Mis- 
souri have  benefited  from  this  pro- 
gram. In  25  cities  across  the  country 
the  violent  crime  rate  is  down,  the 
murder  rate  is  down,  the  crime  rate  is 
down. 

In  my  own  district  the  COPS  Pro- 
gram in  phase  1  has  funded  94  total  law 
enforcement  officers  in  towns  and  com- 
munities like  Independence.  Lee's 
Summit.  Raytown  and  Sugar  Creek.  In 
Kansas  City  alone  26  law  enforcement 
officers  have  been  funded. 

If  the  COPS  Program  is  turned  into  a 
block  grant  fund,  there  is  a  real  danger 
that  communities  like  mine  will  lose 
Federal  funding  and  face  elimination  of 
a  successful  program  that  prevents 
crime.  Mr.  Speaker.  I  have  visited  with 
citizens  and  law  enforcement  officials 
and  the  cops  on  the  beat.  I  have  seen 
the  work  that  they  are  doing  with  com- 
munity volunteers  to  prevent  crime. 

If  we  allow  this  valuable  program  to 
be  made  into  a  block  grant  these  funds 
may  be  diverted  and  may  not  be  spent 
on  preventing  crime. 

According  to  the  Jackson  County 
prosecutors  office,  overall  crime  In 
Kansas  City  has  decreased  15  percent 
from  1994.  This  includes  a  25-percent  re- 
duction in  homicides.  10-percent  reduc- 
tion In  violent  crimes,  and  a  reduction 
of  5  percent  In  part  1  crimes  such  as 
auto  theft. 

The  COPS  Program  has  real,  tan- 
gible, results.  The  COPS  Program  is 
working. 

I  urge  my  colleagues  to  vote  "no  "  on 
the  rule  and  to  oppose  passage  of  this 
bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Kansas  [Mrs.  Meyers], 
chairman  of  the  Committee  on  Small 
Business. 


Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Florida 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  and  of  the  conference  report  on 
H.R.  2076  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill.  I  would 
also  like  to  take  this  opportunity  to 
commend  Chairman  Rogers  and  the 
rest  of  my  colleagues  on  the  Appropria- 
tions Subcommittee  for  their  hard 
work  on  this  agreement. 

Mr.  Speaker,  as  chair  of  the  Small 
Business  Committee  I  want  to  speclfi- 
calLv  address  the  funding  provided  for 
the  Small  Business  Administration 
[SBA]  in  this  conference  report.  At  the 
beginning  of  this  year.  I  established  a 
goal  of  substantially  reducing  funding 
for  the  SBA.  while  increasing  the  agen- 
cy's ability  to  assist  small  business 
with  their  capital  needs  through  guar- 
anteed loans.  I  am  pleased  to  say  that 
legislation  authored  by  the  Committee 
on  Small  Business,  and  signed  into  law 
in  October,  substantially  reduced  the 
subsidy  needed  to  operate  our  two  larg- 
est guaranteed  loan  programs.  By 
working  cooperatively  with  Chairman 
Rogers,  we  have  been  able  to  reduce 
funding  for  the  SBA  by  36  percent — a 
savings  of  nearly  $300  million  when 
compared  to  the  fiscal  year  1995  appro- 
priations, and  yet  preserving  those  pro- 
grams that  are  truly  important  to 
small  business. 

Despite  these  very  real  reductions, 
there  will  be  no  loss  of  vital  financing 
assistance  for  the  small  business  com- 
munity. In  fact,  the  SBA  will  be  able  to 
provide  more  guarantees  for  7(a)  gen- 
eral small  business  loans  in  fiscal  year 
1996  than  ever  before.  The  Certified  De- 
velopment Co.  program  will  be  able  to 
help  small  businesses  expand,  meeting 
their  needs  for  larger  work  space  and 
updated  equipment,  without  any  appro- 
priation whatsoever — the  program  is 
now  completely  self-financing. 

Mr.  Speaker,  through  dedication  to 
reducing  Federal  spending  and  reach- 
ing a  balanced  budget,  and  unwavering 
support  of  small  businesses,  we  have 
found  a  way  to  do  more  with  less.  This 
conference  report  represents  fiscal  re- 
sponsibility and  strong  advocacy  for 
our  Nation's  economic  backbone — 
small  business.  Again,  my  compliments 
to  Chairman  Rogers,  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  GOSS.  Mr.  Speaker.  I  am  happy 
to  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Florida  [Mr. 
Foley]  for  a  colloquy. 

Mr.  FOLEY.  Mr.  Sjjeaker,  I  appre- 
ciate the  gentleman's  courtesy  in 
yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  direct  a 
question  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  Speaker.  I  first  congratulate  the 
chairman  of  the  subcommittee  in 
bringing  a  balanced  spending  bill  back 
from    conference     that    includes    and 
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funds  a  number  of  essential  govern- 
mental functions.  Included  in  this  bill 
is  S12  billion  for  NOAA's  National  Un- 
dersea Research  Program,  otherwise 
known  as  NURP.  To  clarify  the  prior- 
ity of  this  funding.  I  would  like  to  ask 
if  the  S12  million  is  intended  for  the  ex- 
isting six  NURP  research  centers. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  ROGERS.  Yes.  Mr.  Speaker,  the 
gentleman  is  correct,  it  is. 

Mr.  FOLEY.  Mr.  Speaker.  I  would 
like  to  also  further  clarify.  One  of 
these  six  centers,  the  Caribbean  Marine 
Research  Center,  has  long  been  recog- 
nized for  the  information  it  provides  on 
a  number  of  environmental  concerns.  I 
would  ask  the  chairman  of  the  commit- 
tee, does  the  language  on  this  con- 
ference report  assure  $L56  billion  for 
the  Caribbean  Marine  Research  Center? 

Mr.  ROGERS.  If  the  gentleman  will 
continue  to  yield,  he  is  correct,  it  does. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  this  clarifica- 
tion. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule,  although  I  do  not  intend  to  sup- 
port H.R.  2076.  Although  there  are 
many  sections  of  this  conference  report 
that  I  find  troubling.  I  will  limit  my 
comments  to  the  funding  of  programs 
at  the  National  Institute  of  Standards 
and  Technology  [NIST]. 

I  want  to  commend  my  colleagues  on 
the  Appropriations  Committee  for  pro- 
viding adequate  funding  for  the  NIST 
laboratories,  and  particularly  for  fund- 
ing the  Manufacturing  Extension  Part- 
nership [MEP]  at  NIST.  The  MEP  was 
labeled  'corporate  welfare  program" 
by  many  of  my  colleagues  on  the  other 
side  of  the  aisle  at  the  beginning  of 
this  Congress.  However,  due  to  the  edu- 
cational efforts  of  the  small-  and  me- 
dium-size business  community,  my  Re- 
publican colleagues  were  able  to  set 
politics  aside  and  judge  the  Manufac- 
turing Extension  Partnership  on  its 
merits.  As  a  result,  the  Manufacturing 
Extension  Partnership  is  funded. 

I  am  afraid  my  Republican  colleagues 
were  not  so  objective  in  their  assess- 
ment of  the  Advanced  Technology  Pro- 
gram [ATP]  at  NIST.  In  hearings  be- 
fore the  Committee  on  Science  this 
year,  the  only  witnesses  who  spoke 
against  ATP  were  individuals  with  no 
technical  or  business  background. 
Every  other  private  sector  witness  has 
supported  the  ATP  and  programs  like 
it — regardless  of  whether  their  com- 
pany received  an  ATP  award. 

Over  and  over  we  read  in  the  news- 
papers, magazines,  and  journals  that 
many    U.S.    companies    are    reducing 


their  investment  in  long-term,  high- 
risk  research  and  development  [R&D] 
to  focus  on  short-term  process  R&D.  As 
reported  by  the  New  York  Times — Sep- 
tember 26,  1995— the  breakup  of  the 
AT&T  lab  was  due  to  diminishing  cor- 
porate interest  on  the  brilliant  break- 
through discoveries  that  might  lead  to 
an  entirely  new  generation  of  products. 
It  was  long-term,  high-risk  research  in 
the  past  that  resulted  in  the  economic 
strength  of  the  United  States  today.  If 
our  companies  stop  doing  research  to 
focus  on  short-term  profits,  what  will 
be  the  base  of  American  economic 
strength  in  the  future?  The  Advanced 
Technology  Program  was  designed  to 
work  with  industry  to  ensure  our  fu- 
ture economic  strength. 

According  to  the  Congressional  Budg- 
et Office  [CBO].  the  ATP  represents 
less  than  3  percent  of  the  $12  billion  the 
Federal  Government  will  spend  on  pro- 
grams that  support  industrial  tech- 
nology commercialization.  Where  are 
my  colleagues  who  decry  ATP's  alleged 
corporate  welfare  when  we  provide  al- 
most $1  billion  to  the  Small  Business 
Innovation  Research  Program  [SBIR] 
or  $3.7  billion  to  the  National  Insti- 
tutes of  Health  [NIH]  for  applied  bio- 
medical research. 

If  opponents  of  so-called  industnal  welfare 
were  serious,  we  would  be  debating  the  wide 
range  of  technology  commercialization  pro- 
grams which  the  Government  funds.  This 
House  has  not  done  this. 

Eliminating  the  ATP  Is  nothing  more  than  a 
banner  for  Members  who  pretend  this  elimi- 
nates Government  corporate  welfare.  The 
CBO  numbers  show  that  it  is  not.  Let's  be 
frank.  ATP  was  targeted  by  the  Republican 
Congress,  despite  its  initiation  by  a  Repub- 
lican administration,  because  it  was  enthu- 
siastically endorsed  by  Bill  Clinton — both  as  a 
canaidate  and  as  President. 

Eliminating  ATP  funding  doesn't  say  we're 
willing  to  make  hard  choices — it  says  we're 
making  the  simple  choices.  Eliminating  ATP  is 
easy  because  it  is  a  small  program  with  a 
small  constituency  There  has  been  no 
substantives  debate  in  any  committee  or  on 
the  floor  of  the  House  regarding  the  merits  of 
this  or  related  programs.  Spouting  platitudes, 
opponents  of  ATP  have  killed  it  for  purely  po- 
litical reasons. 

a  1545 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  one  of  the  many  reasons 
for  opposing  this  conference  report  is 
because  of  the  threat  that  it  poses  to 
America's  economic  security.  We  have 
in  recent  years  in  this  country  recog- 
nized that  research  and  development  is 
a  key  to  our  economic  future,  that  if 
we  are  to  have  good-paying  jobs  for 
young  Americans,  we  have  to  invest 
and  invest  appropriately  in  research 
and  development. 
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This  bill,  as  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  just  indicated,  is 
not  nearly  as  bad  as  the  one  that  went 
to  the  conference  committee,  remains 
a  real  setback  with  reference  to  applied 
technology  and  the  investment  that  is 
going  to  be  necessary  to  assure  that 
those  good  jobs  are  there  in  the  future. 

Over  the  last  50  years,  Mr.  Speaker. 
American  know-how  and  invention 
have  generated  up  to  half  of  this  coun- 
try's economic  growth.  Federal  support 
is  crucial  in  assisting  this.  Millions  of 
jobs  have  been  created  in  industries  be- 
cause of  wise  private  and  public  invest- 
ments, particularly  when  there  has 
been  private  and  public  partnership  in 
areas  like  semiconductors  and  bio- 
technology. 

Let  us  compare  what  we  are  doing 
under  this  bill  with  what  some  of  the 
other  countries  in  the  world  are  doing. 
In  fact,  if  we  are  to  look  specifically  at 
Japan,  one  of  our  strongest  economic 
competitors,  after  this  bill  is  passed, 
you  see  that  the  Japanese  are  steadily 
increasing  their  investment  in  non- 
defense  research  and  development,  but 
our  investment  will  go  steadily  down. 
It  is  going  in  the  wrong  direction.  We 
do  a  little  investment;  they  take  the 
ideas  and  commercialize  them,  and  we 
end  up  being  the  consumers  and  having 
a  huge  trade  deficit  as  a  result. 

What  about  other  countries  through- 
out Asia  that  are  our  economic  part- 
ners at  times,  but  also  our  strong  eco- 
nomic competitors'!*  If  you  look  at 
Singapore,  if  you  look  at  South  Korea, 
if  you  look  at  Taiwan,  even  if  you  look 
at  India,  you  see  that  their  commit- 
ment to  expand  their  research  and  de- 
velopment is  significantly  greater  than 
what  our  Republican  colleagues  pro- 
pose to  do  under  this  bill.  To  suggest 
that  the  private  sector  can  pick  up  all 
of  the  slack  does  not  comport  with  his- 
tory. Indeed,  it  is  quite  the  contrary. 

Usually  when  public  investment  goes 
up.  private  investment  goes  up  as  well. 
When  you  cut  key  research  and  devel- 
opment, as  this  bill  does  through  the 
irresponsible  abolition  of  the  Advanced 
Technology  Program,  you  will  have 
less  private  investment  as  well  as  less 
public  investment. 

The  cuts  in  ATP.  in  the  Environ- 
mental Protection  Agency's  environ- 
mental technologies  initiative  and  the 
Department  of  Energy's  energy  effi- 
ciency and  renewable  energy  programs 
all  represent  a  significant  setback. 

I  think  the  editorial  writers  across 
America  have  been  picking  up  on  the 
wrong  this  Congress  is  doing  with  ref- 
erence to  our  investment  for  America's 
future.  The  Republican  Dallas  Morning 
News  put  it  very  plainly  In  an  editorial 
appropriately  entitled  "Cutting  Seed 
Corn.  "  It  said,  "These  take-no-pris- 
oners cuts  are  anything  but  thoughtful. 
Proposed  budget  cuts,  while  having  lit- 
tle effect  on  the  deficit."  because  this 
is  a  very  small  part  of  our  national  ex- 
penditures, "while  having  little  effect 
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on  the  deficit,  could  main  this  coun- 
try's network  of  scientific  institu- 
tions." 

The  New  York  Times  referred  to  "the 
crippling  of  American  science  as  an  ir- 
responsible gamble  and  a  product  of 
those  who  have  been  blinded  by  ideo- 
logical fury." 

We  ought  to  have  bipartisan  support 
for  America's  economic  security,  for 
providing  those  good  jobs,  and  instead 
this  conference  report  whittles  away  at 
our  future  and  whittles  away  at  the 
hope  that  America  can  provide  the  top- 
paying  jobs,  the  quality  jobs,  and  over- 
come our  trade  deficit  by  cutting  our 
research  at  the  same  time  our  trading 
partners  are  increasing  theirs.  It  is  a 
mistake,  and  this  conference  report 
ought  to  be  rejected. 

Mr,  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Stup.ak]. 

Mr.  STUPAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  hope  we  will  oppose 
this  rule  in  the  Commerce,  Justice,  and 
State  appropriation  bill  here  today.  I 
am  here  to  talk  about  the  COPS  Pro- 
gram. 

Being  a  former  police  officer  myself. 
I  am  very  concerned  about  the  COPS 
Program.  It  is  a  program  that  works.  It 
has  been  a  very  successful  program.  To 
date,  we  have  hired  26.000  police  offi- 
cers. In  every  jurisdiction  in  this  coun- 
try 26.000  police  officers  have  been 
hired,  and  here  are  the  cities  and  how 
much  money  was  received.  We  have 
pending  another  18.500  police  officers: 
those  applications  are  currently  pend- 
ing with  the  Department  of  Justice.  We 
are  halfway  to  our  goal  of  100,000  police 
officers  on  the  street.  There  is  no  rea- 
son to  turn  back  now. 

It  is  an  easy  one-page  application. 
Police  officers  around  this  country  like 
the  program.  Money  is  going  directly 
to  them.  In  fact,  over  half  the  commu- 
nities in  the  United  States  have  ap- 
plied for  the  COPS  Program.  We  have 
more  applications  than  whaf^"*ie^  can 
fund. 

What  happens  in  this  bill?  Look 
page  21.  Page  21  of  this  conference  re- 
port says  that  if  you  are  a  small  com- 
munity like  many  of  the  communities 
I  represent,  and  if  your  Federal  match 
falls  below  SIO.OOO.  the  money  is  then 
taken  away  from  the  COPS  Program 
and  put  with  the  Governors  of  the 
State  to  use  in  a  manner  that  reduces 
crime  and  improves  public  safety. 

When  we  had  this  debate  on  February 
14.  we  asked  not  to  put  in  an  amend- 
ment to  allow  us  to  build  roads,  but 
that  was  rejected,  so  you  believe,  at 
least  the  new  majority  believes,  that  if 
you  build  a  new  road,  you  fight  crime 
and  .you  improve  public  safety.  You 
might  have  a  nice  highway,  but  you 
certainly  do  not  help  any  police  offi- 
cers on  the  street  and  fight  crime  in 
your  communities. 


So  on  behalf  of  the  26.000  police  offi- 
cers throughout  this  country  who  have 
been  working  at  this  program,  whose 
jobs  now  are  at  risk  based  upon  the 
proposal  put  forth  by  these  conferees, 
we  ask  that  you  reject  this  rule  and  re- 
ject this  bill. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Bryant),  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  stand  in  strong  sup- 
port of  this  rule  and  the  conference  re- 
port, and  I  must  respectfully  disagree 
with  my  colleague,  whom  I  greatly  re- 
spect, on  his  comments  regarding  the 
COPS  Program.  No  one  supports  police 
officers  any  more  than  I  think  anyone 
in  this  House,  but  this  COPS  Program 
I  do  not  think  has  been  a  success.  I 
think  if  people  look  at  it  closely,  they 
realize  that  this  Federal  program  does 
not  fully  fund  these  policemen  that  are 
going  out  on  the  street. 

It  funds  only  up  to  75  percent  and,  on 
average.  $25,000  a  year  of  these  pack- 
ages of  salaries  and  retirement  bene- 
fits. After  3  years,  the  Federal  funding 
ceases. 

Many  localities  have  therefore,  as  a 
result  of  this  mandate  of  putting  this 
much  money  into  the  program,  have 
been  unable  to  afford  officers  under 
this  program.  Over  600  localities  have 
turned  down  the  opportunity  to  hire  up 
to  1.200  officers  when  faced  with  the 
prospect  of  contributing  this  kind  of 
money  to  their  salaries.  GAO  reports 
indicate  that  over  7.000  localities  did 
not  even  apply  for  the  COPS  Program. 

Another  problem  with  this  program 
is  that  the  COPS  money  has  not  been 
spent  or  sent  to  the  areas  where  the 
statistics  show  that  there  is  the  most 
violent  crime.  I  think  overall  in  this 
country  we  have  to  realize  that  we 
must  begin  to  prioritize  our  fight 
against  crime,  and  at  the  top  of  the 
list,  of  course,  has  to  go  violent  crime. 

As  an  example,  one  of  the  cities  that 
we  have  before  us  is  the  city  of  Port- 
d.  OR.  and  in  Portland,  over  56  per- 
cent of  the  crime  that  is  committed  in 
the  entire  State  of  Oregon  is  commit- 
ted in  the  city  of  Portland.  Yet  under 
the  COPS  Program,  they  were  fur- 
nished less  than  1  percent  of  the  COPS 
money  that  went  to  the  entire  State  of 
Oregon. 

Again.  GAO  found  no  relationship  be- 
tween crime  rates  and  whether  an  ap- 
plicant jurisdiction  was  awarded  a 
grant.  That  is  very  important,  because 
again,  we  have  only  so  much  money  to 
go  around  and  communities  know  this 
and  Washington  must  learn  this,  that 
we  must  prioritize  violent  crime  at  the 
top  and  spend  money  fighting  violent 
crime. 

GAO  also  found  that  less  than  50  per- 
cent of  the  people  who  receive  COPS 
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money  ranked  violent  crime  or  drug 
crimes  as  one  of  their  top  five  prob- 
lems. So  over  half  the  cases  that  were 
getting  this  money,  over  half  the 
money,  did  not  list  violent  crime  or 
drug  crime  as  one  of  their  major  of- 
fenses. To  me.  that  is  incredible,  not  a 
waste  of  assets,  but  a  misuse,  and  we 
can  find  a  much  better  use  of  these  as- 
sets in  those  localities  where  violent 
crime  at  least  ranks  in  the  top  five 
crimes  in  that  community.  That  is  why 
I  strongly  favor  the  concept  of  block 
grants  that  is  found  in  our  bill. 

Block  grants  allow  money  to  be  spent 
in  communities  where  there  is  crime 
and  allows  communities  to  spend 
money  in  ways  that  may  be  hiring 
more  police  officers,  more  equipment, 
or  whatever,  but  more  effective  ways 
to  let  the  local  people  use  the  funds  in 
a  way  that  they  think  is  best  to  fight 
the  crime.  What  works  best  in  my  lit- 
tle hometown  of  Henderson.  TN  does 
not  necessarily  work  best  in  New  York 
City  or  Denver.  CO. 

Let  the  localities  decide  how  to  spend 
this  money  when  they  get  it  based  on 
their  criminal  statistics,  their  rates  of 
crime,  their  rates  of  violent  crimes, 
and  let  them  choose  how  best  to  use 
this  money. 

Another  reason  I  favor  this  rule  and 
this  bill.  Mr.  Speaker,  it  also,  as  I  am 
talking  about  violent  crime,  it  favors 
truth-in-sentencing,  and  it  puts  the 
burden  back  on  the  States  where  it  be- 
longs. We  in  the  Federal  system  have 
too  long  had  to  fill  in  the  gap  for  State 
prison  systems  that  have  broken  down. 
What  we  do  in  this  bill  is  provide 
money  to  the  States  as  an  incentive,  if 
they  will  go  to  truth-in-sentencing 
where  a  person,  if  they  are  sentenced 
to  10  years,  stands  some  realistic 
chance  of  actually  serving  10  years  in 
jail.  With  that  incentive,  we  will  offer 
them  money  to  help  construct  and 
build  the  prisons  necessary  to  house 
these  people. 

Yesterday  the  Wall  Street  Journal 
Indicated  in  its  editorial  page  that 
overall  crime  statistics  are  down.  Pris- 
on populations  are  up  both  in  the  State 
and  in  the  Federal  system.  One  reason, 
one  clear  reason  why  crime  rates  are 
down  on  the  outside  is  because  of  two 
things.  One.  people  are  beginning  to 
learn  that  if  you  commit  a  crime,  you 
will  go  to  jail  and  you  will  actually 
serve  that  time  in  jail:  it  serves  as  a 
deterrent.  Two.  many  of  the  people 
who  have  been  committing  these  vio- 
lent crimes  are  finally  locked  up  in  jail 
as  a  result  of  a  mandated  sentence,  a 
required  sentence,  and  they  are  in  jail 
where  they  cannot  commit  crimes 
against  innocent  people. 

D  1600 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Stup.ak]. 

Mr.  STUPAK.  Mr.  Speaker,  the  gen- 
tleman was  commenting  about  his  dis- 
trict and  how  crime  went  down.  The 
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Memphis  Police  Department  received 
40  police  officers  underneath  this  COPS 
program. 

Your  district  received  82  police  offi- 
cers underneath  this  COPS  progrram, 
and  you  are  putting  them  all  at  risk  if 
you  vote  for  this  bill.  You  cannot  stand 
here  and  tell  me  that  crime  did  not  go 
down  in  your  district  with  an  addi- 
tional 82  police  officers. 

Are  you  saying  those  82  police  offi- 
cers did  not  do  anything  to  help  reduce 
crime  in  your  district?  And  also  Ten- 
nessee has  pending  another  114  police 
officers  at  the  Justice  Department 
waiting  for  approval. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BRYANT  of  Tennessee.  Again  I 
would  remind  my  distinguished  col- 
league that  the  COPS  program  is  only 
funded  for  3  years.  And  at  some  point 
the  city  of  Memphis  as  well  as  those 
others  in  my  district  will  have  to  as- 
sume full  responsibility  for  that. 

Mr.  STUPAK.  That  is  correct.  Re- 
claiming my  time,  you  said  crime  was 
going  down  now  and  it  is  these  82  addi- 
tional police  officers  your  district  re- 
ceived underneath  this  program,  the 
COPS  program.  Not  only  that,  you  can 
go  to— Oakland  Police  Department  re- 
ceived one  police  officer.  Galloway  City 
received  one  police  officer.  These  little 
communities  cannot  afford  anything 
without  our  assistance  and  you  are  de- 
nying them  this  assistance. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
Pi  minutes  to  the  gentlewoman  from 
California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Speaker.  I  am 
here  today  to  talk  about  the  really  as- 
tounding and  appalling  reductions  in 
the  Advanced  Technology  Program. 
Actually  reductions  is  too  sugarcoated: 
the  programs  have  been  wiped  out. 

This  is  a  program  that  was  initiated 
in  the  Bush  administration  and  carried 
on  in  the  Clinton  administration.  As 
we  are  all  aware,  we  do  have  a  need  to 
get  our  fiscal  house  in  order.  I  would 
suggest  that  cutting  technology  invest- 
ments that  have  been  the  basis  for  job 
growth  and  economic  growth  in  this 
country  for  the  last  two  decades  is 
going  to  aggravate  severely  our  eco- 
nomic problems  in  the  future.  These 
cuts  are  foolhardy  indeed. 

It  is  worth  noting  that  our  competi- 
tors around  the  world  are  going  in  the 
exact  opposite  direction.  Both  Japan 
and  Germany  are  increasing  their  ex- 
penditures in  applied  R&D  by  30  per- 
cent. We  are  doing  an  overall  cut  in 
science  and  technology  research  of  30 
percent,  creating  for  us  a  severe  prob- 
lem. 

I  am  aware  that  the  chairman  of  the 
Committee  on  Science  is  philosophi- 
cally opposed  to  the  ATP  program.  I 
respect  the  fact  that  he  is  entitled  to 
his  faith  and  his  belief,  but  I  also  know 
that    every    industrialized    country   in 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1995 


December  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


35601 


the  world  is  doing  the  kind  of  invest- 
ments that  we  are  cutting  in  this  bill. 
We  will  not  pay  for  the  cuts  next 
year.  We  will  not  pay  for  them  In  2 
years.  But  5  years  from  now.  millions 
of  Americans  whose  employment  is 
tied  to  prior  investments  will  not  be 
employed,  and  they  will  have  no  one  to 
blame  but  those  who  have  suggested 
this  foolhardy  destruction  of  our  fu- 
ture. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum]. 
the  chairman  of  the  Subcommittee  on 
Crime  and  Criminal  Justice  of  the 
Conomlttee  on  the  Judiciary. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker.  I  want  to  point  out  that 
this  bill  contains  the  basic  authoriza- 
tion that  we  passed  earlier  this  year  in 
order  to  have  block  grants  for  the  com- 
munities to  let  them  have  the  flexibil- 
ity to  decide  how  to  best  fight  crime  in 
this  country.  It  is  the  beginning  of  a  S- 
year  process  to  produce  $10  billion  to 
the  cities  and  the  counties  of  this  Na- 
tion, not  the  States  but  the  cities  and 
counties  to  let  them  choose  whether 
they  want  to  have  more  money  for  cops 
or  whether  they  want  to  have  more 
money  for  equipment  or  whether  they 
want  to  have  midnight  basketball  or 
whatever  program  it  Is  that  is  suitable 
to  them. 

It  Is  the  basic  adage  that  we  have 
been  talking  about  for  some  time  on 
our  side  of  the  aisle,  that  what  Is  suit- 
able for  Portland.  OR,  is  not  suitable 
for  Des  Moines,  lA,  or  for  Jacksonville, 
FL. 

Let  us  let  the  cities,  let  us  let  the 
counties  decide  where  best  to  fight 
crime  on  the  local  level.  It  also  con- 
tains the  prison  grant  reorganization 
that  puts  Incentives  out  there  in  so- 
called  truth-in-sentenclng  that  rewards 
those  States  who  change  their  laws  to 
make  the  violent  repeat  felons  serve  at 
least  85  percent  of  their  sentences.  It 
rewards  them  by  giving  them  money  to 
build  more  prison  beds.  In  a  separate 
grant  it  also  rewards  those  States  who 
simply  make  progress  towards  that  by 
allowing  them  some  grant  money  to  be 
able  to  do  that.  Fundamental  changes 
in  the  law.  very  critical  changes  in  the 
law  necessary  to  accomplish  the  end 
goal  of  fighting  violent  crime  in  this 
country  and  stopping  the  revolving 
door. 

I  think  the  President  is  making  a  big 
mistake  if  he  thinks  that  he  is  going  to 
veto  this  bill  on  the  basis  that  some- 
how it  destroys  his  cops  on  the  streets 
program.  It  does  not  do  that. 

Mr.  President,  if  you  will  look  at 
what  is  going  to  come  out  here  today 
and  be  passed  and  be  sent  down  eventu- 
ally for  your  signature,  you  are  going 
to  find  in  this  bill  not  a  choice  between 
your  COPS  program  and  a  block  grant 
program  but  the  choice  is  between 
100,000  cops   on   the   streets   or   100,000 


cops  plus  even  more  cops  on  the  streets 
and  more  equipment  and  more  flexibil- 
ity and  a  better  deal  with  more  local- 
ities participating.  There  is  going  to  be 
a  very  easy  stride  to  make  to  get  every 
single  one  of  the  cops  that  you  do  not 
have  already  onto  the  streets  under  the 
block  grant  program  and  it  is  just  a 
better  deal  for  the  cities.  Under  your 
program,  you  cap  off  this  system,  say- 
ing that  the  cities  and  the  counties  and 
so  forth  cannot  be  reimbursed  for  cops 
but  up  to  an  amount  of  $75,000  total 
over  3  years  for  a  single  new  cop.  The 
average  new  cop  according  to  the  Bu- 
reau of  Justice  statistics  costs  $50,000  a 
year  to  put  on  the  street.  That  is 
$150,000.  or  twice  the  amount  the  Gov- 
ernment is  going  to  put  up  under  your 
proposal,  what  is  in  law  right  now,  over 
a  3-year  period. 

Under  the  bill  we  are  putting  out 
here  today,  there  is  no  cap.  The  local 
community  can  have  all  the  money  It 
takes  or  needs  to  put  a  new  cop  on  the 
street  or  as  many  as  they  want  to  put 
on  the  street.  There  is  no  limit.  There 
is  a  lot  more  money  Involved  out  there. 
It  takes  about  $3  billion  more  over  the 
next  3  or  4  years  to  put  the  rest  of  the 
100.000  out  there.  75.000  more.  We  have 
put  out  more  than  that.  Up  to  $10  bil- 
lion will  be  available  for  that.  In  addi- 
tion to  that  the  communities  will  only 
have  to  match  10  percent  of  the  money 
instead  of  25  percent  under  yours.  So  it 
is  a  far  better  program. 

I  would  urge  everybody  to  look  at  it, 
especially  the  President,  and  decide, 
we  will  put  100.000  cops  and  then  some 
on  the  street  if  we  adopt  the  Com- 
merce-Justice-State appropriations  bill 
today. 

A.V.NOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GlTTKNECHT).  The  Chair  would  remind 
all  Members  that  it  is  not  in  order  to 
address  the  President  In  debate.  Mem- 
bers must  address  their  remarks  to  the 
Chair.  Although  Members  may  discuss 
past  and  present  Presidential  actions 
and  suggest  possible  future  Presi- 
dential actions,  they  may  not  directly 
address  the  President  as  in  the  second 
person. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Michigan 

[Mr.  STUPAK]. 

Mr.  STUPAK.  I  thank  the  gentle- 
woman for  yielding.  To  the  last  speak- 
er, he  is  jeopardizing  80  police  officers 
in  his  district,  202  applications  pending 
In  Florida,  and  your  bill  does  not  guar- 
antee 1  police  officer.  All  you  guaran- 
tee is  a  manner  in  which  reduces  crime 
and  improves  public  safety.  Not  one  po- 
lice officer  is  mentioned  in  vour  bill. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
rise  to  ask  my  colleagues  in  the  Con- 
gress to  vote  against  this  rule  and  to 
vote  against  the  bill  as  well,  in  that  it 
tears  down  a  legal  services  system  that 


It  took  years  to  build.  You  know  who 
they  are  handicapping:  The  poor,  par- 
ticularly women  and  children. 

So  I  rise  today  to  appeal  to  my  col- 
leagues to  look  at  the  two-pronged  at- 
tack that  this  bill  makes  on  legal  serv- 
ices. First  of  all.  It  cuts  the  Federal 
funds  for  legal  services  as  one  attack. 
Then  it  restricts  the  type  of  legal  serv- 
ices that  the  local  legal  services  orga- 
nizations can  provide  with  their  own 
funds.  So  that  is  a  double  handicap. 

We  should  not  send  this  message 
from  Congress.  We  should  support  the 
Legal  Services  Corporation.  They  help 
the  poor.  W'e  will  work  hard  for  legal 
aliens  in  this  country,  and  we  must 
help  to  support  legal  services. 

Mr.  Speaker,  I  rise  in  opposition  to  this  con- 
ference report  and  to  the  rule  governing  its 
consideration. 

Mr  Speaker,  last  year  1.200  neighborhood 
law  otfices  provided  legal  services  to  1  7  mil- 
lion clients.  The  majority  ot  these  people  were 
women  and  children  living  in  poverty. 

The  conference  report  before  us  today  con- 
tains a  two-part  attack  on  the  Legal  Services 
Corporation,  which  last  year  provided  aoout  60 
percent  ot  the  funds  used  Dy  neighborfiood 
legal  service  organizations.  The  balance  of 
legal  services  funds  comes  from  private  attor- 
neys, foundations,  local  chanties,  and  State 
and  local  governments 

This  conference  report  continues  the  major- 
ity's assault  on  the  weakest  members  of  our 
society. 

The  first  part  of  this  attack  is  to  reduce  Fed- 
eral funds  for  the  Legal  Services  Corporation 
by  SI 22  million  This  is  a  cut  of  31  percent. 

The  second  part  of  this  attack  is  to  restrict 
the  type  of  legal  services  that  the  local  legal 
services  organizations  can  provide  with  their 
own  non-Federal  funds. 

Let  me  illustrate  the  unfair  consequences  of 
this  restnction  by  sharing  with  the  House  a  let- 
ter I  received  yesterday  from  Marcia  Cypen, 
executive  director  of  Legal  Services  of  Greater 
Miami.  She  points  out  that  Legal  Services  of 
Miami  now  uses  non-Federal  funds  to  rep- 
resent aliens  Under  this  conference  report, 
Legal  Services  of  Miami  would  have  to  choose 
between  giving  up  all  Federal  funds  or  else 
stop  representing  those  aliens  who  are  apply- 
ing for  admission  as  a  refugee  or  for  asylum. 
Many  of  these  aliens  have  work  permits  and 
are  working.  Out  they  are  too  poor  to  get  pri- 
vate legal  assistance.  They  must  come  to 
Legal  Services  of  Miami  if  they  have  been 
beaten  by  their  husbands,  illegally  locked  out 
by  their  landlords,  or  cheated  by  a  merchant. 

Mr.  Speaker,  it  is  one  thing  for  the  majority 
to  put  restrictions  on  the  use  of  Federal  funds. 
But  It  IS  wrong  for  the  majority  to  impose  its 
ideological  views  on  services  provided  by  do- 
nations from  private  groups  and  State  and 
local  governments  that  believe  it  is  important 
that  all  poor  people  have  access  to  our  legal 
system. 

I  urge  my  colleagues  to  vote  against  the 
rule  and  against  this  conference  report. 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  referred  to  in  my  re- 
marks and  its  attachment,  as  follows: 


LEGAL  Services  of 

Greater  Miami.  Inc. 
Miami,  FL.  December  5,  1995. 
Congresswoman  Carrie  P.  Meek, 
Cannon   House  Office  Building,    Washington, 
DC. 

DEAR  Congresswoman  meek:  Thank  you 
for  requesting  our  programs  Input  on  HR 
2076  which  Includes  funding  for  the  Legal 
Services  Corporation  in  1996. 

A  crucial  falling  of  the  bill  is  that  It  pre- 
cludes representation  of  certain  classes  of 
aliens  with  non-LSC  funds.  The  particular 
classes  of  aliens  affected  are  listed  on  the  at- 
tached page.  On  a  practical  level  what  this 
means  Is  that  we  cannot,  for  example,  use 
non-LSC  funds  to  represent  a  Haitian  woman 
who  is  beaten  up  by  her  husband.  Illegally 
locked  out  by  her  landlord,  or  cheated  by  a 
used  car  dealer  If  she  has  applied  for  politi- 
cal asylum  and  has  a  work  permit  but  her 
political  asylum  application  Is  still  pending. 
Unfortunately,  there  are  many  aliens  who 
remain  In  this  limbo  situation  for  several 
years. 

Approximately  five  percent  of  our  current 
non-lmmlgratlon  caseload  consists  of  aliens 
who  will  no  longer  be  eligible  for  legal  serv- 
ices with  non-LSC  funds  In  1996.  This  could 
be  remedied  if  Section  504(d)i2HB)  were 
amended  to  allow  non-LSC  funds  to  be  used 
to  represent  aliens  not  eligible  for  represen- 
tation with  LSC  funds. 

In  addition.  HR  2076  precludes  us  from  col- 
lecting any  attorneys  fees  In  1996.  This  Is  In- 
consistent with  the  stated  goal  of  reducing 
LSCs  dependency  on  federal  dollars.  Our 
program  has  relied  on  income  from  attorneys 
fees  to  bolster  our  budget,  and  the  lack  of 
this  Income  In  1996  will  reduce  our  services 
even  further. 

We  appreciate  your  concern  on  behalf  of 
the  poverty  community  of  Dade  County. 
Please  let  me  know  If  you  need  additional  In- 
formation. 

Sincerely, 

Marcu  K.  Cypen, 
Executive  Director. 

Memor.andum 

Date:  December  5.  1995. 

Subject:    Ineligible    aliens    under    proposed 

LSC  restrictions. 
From:  Esther  Olavarria  Cruz. 
To-  Marcia  Cypen. 

I  have  made  two  lists,  which  Is  necessary 
to  better  explain  who  cannot  be  represented 
under  the  proposed  LSC  restrictions: 

List  of  aliens  who  can  be  represented  by 
LSC  under  the  proposed  restrictions: 

1.  Lawful  permanent  residents. 

2.  Aliens  who  are  the  spouse,  parent,  or  un- 
married child  under  21  of  a  U.S.  citizen  and 
have  filed  applications  for  permanent  resi- 
dence. 

3.  Asylees  (individuals  granted  asylum). 

4.  Refugees. 

5.  Individuals  granted  withholding  of  de- 
portation (higher  standard  than  asylum- 
very  rare). 

6.  Individuals  granted  conditional  entry  be- 
fore 4180  (old  refugee  category— almost  no 
aliens  now  in  this  category). 

7.  H-2A  agricultural  workers  (limited  to 
representation  In  employment  contract  mat- 
ters only,  such  as  wages,  housing,  transpor- 
tation and  other  employment  rights— very 
small  category). 

List  of  aliens  who  cannot  be  represented  by 
LSC  under  the  proposed  restrictions: 

1.  Asylum  applicants. 

2.  Parolees. 

3.  Special  Immigrant  Juveniles  (undocu- 
mented children  adjudicated  state  depend- 


ents  because    of   abandonment,    neglect   or 
abuse). 

4.  Battered  spouses  of  U.S.  citizens  (unless 
otherwise  eligible  under  »2  above). 

5.  Battered  spouses  of  permanent  residents. 

6.  Aliens  In  exclusion  or  deportation  pro- 
ceedings. 

7.  Aliens  with  Immediate  U.S.  citizen 
spouses,  parents,  or  unmarried  minor  chil- 
dren who  have  not  filed  for  permanent  resi- 
dence. 

8.  Relatives  of  permanent  residents  i  unless 
otherwise  eligible  atxivei. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
am  always  told  if  it  is  not  broke,  why 
fix  it.  We  have  a  bill  before  us  that  is 
attempting  to  fix  things  that  are  really 
not  broken. 

If  we  read  the  editorials  across  this 
Nation,  we  will  find  constantly  de- 
creasing crime  numbers.  When  we  read 
between  the  lines,  we  will  find  out  that 
what  has  happened  in  those  commu- 
nities, they  have  joined  in  community- 
oriented  policing.  How  did  they  man- 
age to  do  that?  By  joining  in  with  the 
100.000  COPS  program. 

We  find  that  with  a  one-page  applica- 
tion, you  can  go  into  the  rural  ham- 
lets, the  urban  centers,  and  all  of  them 
can  invest  in  getting  more  cops  on  the 
street,  visible  cops  that  interact  with 
the  community,  thereby  bringing  down 
crime.  In  my  district  alone,  we  have 
been  able  to  access  529  officers  in  Hous- 
ton, some  $18  million  invested  into  the 
local  economy,  and  right  now  in  the 
State  of  Texas  we  have  360  applications 
pending. 

If  it  is  not  broke,  why  fix  if  The 
communities  want  policing,  they  want 
100,000  cops  and  they  want  them  to  be 
in  their  community. 

Then  we  find  that  this  bill  wants  to 
cut  31  percent  out  of  the  Legal  Services 
Corporation,  an  institution  that  we 
might  be  able  to  modify  and  improve. 
There  is  nothing  wrong  with  reducing 
overhead  and  making  sure  that  the 
operational  cost  is  more  balanced.  But 
what  do  we  do  about  family  law  cases, 
child  custody  cases,  marital  cir- 
cumstances, senior  citizens'  cases  that 
the  Legal  Services  Corporation,  by  and 
large  supported  by  bar  leaders  across 
this  Nation,  believe  that  helps  people, 
poor  people,  access  the  court  system. 

Yet  this  bill  makes  an  unequal  Amer- 
ica. What  it  says  is  that  you  who  can 
pay  can  get  into  the  court  system  but 
those  of  you  who  are  the  working  poor, 
those  of  you  who  have  trials  and  tribu- 
lations and  deserve  a  right  to  access 
the  court  system,  if  you  do  not  have 
the  money,  then  we  are  going  to  knock 
out  the  Legal  Services  Corporation. 

It  is  because  someone  on  the  other 
side  of  the  aisle  has  a  personal  agenda 
and  does  not  want  to  see  poor  people 
address  their  grievances  as  a  right.  I 
think  that  goes  against  the  Constitu- 
tion. 

When  we  begin  to  talk  about  the  Ad- 
vanced Technology  Program,  which  I 
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believe  is  the  work  of  the  21st  century, 
we  do  not  have  to  look  to  Japan  and 
Germany.  We  can  look  to  our  own  cor- 
porations. They  are  downsizini?.  they 
are  cutting  their  research  and  develop- 
ment departments. 

What  are  your  youngsters  going  to  do 
in  the  21st  century  when  they  come  out 
with  their  engineering  degrees?  The 
Advanced  Technology  Program  inter- 
acts and  meshes  together  the  private 
sector  with  the  public  sector.  It  is  one 
of  the  most  viable  programs  that  al- 
lows us  to  advance  technology  so  that 
our  children  will  have  jobs.  Why  is 
America  putting  its  head  in  the  sand 
while  its  international  competitors  are 
investing  in  technology? 

Mr.  Speaker,  I  truly  believe  this  bill 
is  trying  to  fix  what  is  not  broken.  We 
need  cops  on  the  beat,  we  need  legal 
services  so  that  poor  people  can  be 
equalized  with  others  in  this  Nation, 
and  I  do  not  know  about  you.  but  I 
want  my  young  people  working  in  the 
21st  century.  I  want  the  Advanced 
Technology  Program  to  be  successfully 
matching  the  public  and  private  part- 
nership so  that  we  can  be  at  the  cut- 
ting edge  of  technology  for  the  21st 
century. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Barr].  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  BARR.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  crime  legislation  is  not 
normally  very  exciting.  The  process  of 
protecting  our  citizens  and  seeing  that 
those  that  perpetrate  crimes  on  our 
citizens,  that  take  lives,  that  take 
property  and  we  put  those  people  away 
and  take  them  from  society  is  nor- 
mally not  an  exciting  process. 

But  this  is  exciting  legislation  be- 
cause for  the  very  first  time  we  have  a 
piece  of  legislation  here  that  is  sup- 
ported by  the  broad  range  of  municipal 
and  county  officials  from  both  parties, 
and  independent  nonpartisan  officials 
all  across  this  country.  The  National 
League  of  Cities,  not  a  Republican,  not 
a  Democrat,  not  a  partisan  organiza- 
tion supports  this  approach  because  it 
gives  their  members,  their  officials, 
their  mayors,  their  council  men  and 
women,  their  county  officials,  the 
power,  the  flexibility  to  put  the  re- 
sources where  they  need  them  in  their 
communities  and  that  is  an  exciting 
prospect  because  it  works.  It  works  be- 
cause the  decision-making  is  in  the 
hands  of  the  decision-makers  in  the 
communities,  not  up  in  Washington. 

It  will  also.  Mr.  Speaker,  result  in 
more  police  officers  on  the  streets  in 
our  communities,  and  that  is  exciting 
news. 

D  1615 
We  have  heard  very  little  from  the 
President    recently    about    the    100.000 
cops  on  the  streets.  We  hear  a  lot  about 
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20.000  troops  in  Bosnia.  The  reason  that 
we  do  not  hear  so  much  about  those  po- 
lice officers  on  the  street  is  because 
they  are  not  getting  there.  This  legis- 
lation will  put  them  there,  and  I  would 
hope  that  Members  on  both  sides  of  the 
aisle  will  see  that  providing  the  flexi- 
bility and  the  power  over  the  decisions 
ought  to  be  and  will  be  under  this  leg- 
islation, which  I  support  and  which  I 
urge  adoption,  that  this  legislation  will 
result  in  more  police  officers  on  the 
street,  more  and  better  resources  being 
placed  in  the  hands  of  our  local  offi- 
cials from  all  parties  and  nonpartisan, 
across  this  country. 

I  strongly  urge  us  to  put  aside  par- 
tisanship. It  is  not  so  much  that  the 
current  system  is  broken  and  why  fix 
it.  Let  us  make  it  better.  That  is  what 
we  are  trying  to  do  here  is  pass  better 
legislation  and  make  the  system  work 
better  to  protect  our  citizens. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Meehaj^]. 

Mr.  MEEHAN.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule  because 
of  the  fact  that  this  conference  com- 
mittee report  guts  the  COPS  program. 
In  listening  to  the  arguments  of  the 
other  side  of  the  aisle.  I  just  cannot  be- 
lieve it.  as  a  former  prosecutor. 

When  this  bill  was  passed  in  the  last 
Congress  it  had  bipartisan  support,  bi- 
partisan support.  But  then  the  new  ma- 
jority came  in  and  had  to  make  some 
adjustments  to  it  because  they  wanted 
to  appear  to  be  changing  the  crime  bill. 
What  did  they  do?  They  gut  the  COPS 
program. 

This  program  is  an  extremely  effec- 
tive way  to  fight  crime.  In  fact,  it  is 
the  cutting  edge,  cutting  edge  of  how 
you  rebuild  neighborhoods  and  fight 
crime  in  neighborhoods. 

I  hear  talk  about  the  county  commis- 
sioners can  decide  how  to  fight  crime. 
County  commissioners  are  not  nec- 
essarily experts  on  the  latest  tech- 
niques in  fighting  crime.  The  politi- 
cians in  cities,  they  will  know  how  to 
spend  the  money.  This  crime  bill  is  the 
result  of  an  attorney  general  who  had 
ability  in  the  front  lines  in  the  fight 
against  crime,  and  with  police  chiefs 
across  America  who  used  statistical 
data  about  how  you  win  the  war 
against  crime.  That  is  where  it  came 
from. 

In  a  short  period  of  time.  25.000  to 
26.000  police  officers  are  already  on  the 
streets,  and  now  I  hear  some  of  my  col- 
leagues on  the  other  side  say  it  really 
will  not  work,  we  just  instinctively 
know  it. 

In  Lowell.  MA.  we  have  a  community 
policing  program  going,  and  I  asked 
the  police  chief  to  provide  statistics  of 
what  happened  since  this  program  was 
started.  Burglaries  in  residential  areas, 
community  policing  1  year,  down  34 
percent:  burglaries  in  business  areas 
down  41  percent:  larcenies  down  23  per- 
cent: car  theft  down  20  percent.  That  is 
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what  is  happening  In  communities  all 
across  America,  and  they  want  to  tam- 
per with  the  crime  bill  that  is  working, 
for  pure  politics. 

Law  enforcement  and  fighting  crime 
is  not  a  political  issue.  We  ought  to  be 
working  together  to  implement  this 
crime  bill.  It  is  the  smartest,  most  ef- 
fective crime  bill  that  this  country  has 
ever  passed. 

We  are  playing  games  at  the  last 
minute  because  it  might  give  the 
President  some  credit  on  fighting 
crime.  Do  the  right  thing.  Vote  against 
this  bill. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  .Arizona  [Mr.  Kolbe].  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  this  rule  and  also  of  the  con- 
ference report  which  underlies  it. 

I  want  to  congratulate  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Kentucky  [Mr.  Rogers],  for  the 
work  that  he  has  done,  his  staff,  and 
the  others  that  worked  on  this  legisla- 
tion. 

We  have  been  advised  by  the  adminis- 
tration that  this  is  likely  a  candidate 
for  veto.  The  reasons  given  are  the 
Cops  on  the  Beat  program,  the  ad- 
vanced technology  program,  and  the 
funding  levels  for  peacekeeping. 

Mr.  Speaker.  I  would  note  that  this  is 
a  responsible,  a  fiscally  responsible 
piece  of  legislation.  Let  me  just  high- 
light some  of  the  things  in  here  that  I 
think  make  this  appropriation  bill 
worthwhile,  this  conference  report. 

First  is  the  important  funds  it  does 
provide  for  law  enforcement,  in  law  en- 
forcement grants,  to  States,  nearly  $2 
billion  to  State  and  local  law  enforce- 
ment agencies,  giving  some  flexibility. 
No.  it  does  not  force  the  Cops  on  the 
Beat  program.  It  does  not  put  us  in  the 
mind  set  of  saying  it  has  to  be  this 
kind  of  program.  But  if  that  is  the  pro- 
gram the  States  and  local  government 
want  to  continue,  they  can  continue 
this  with  the  grants  program.  They 
have  the  flexibility  to  do  the  kinds  of 
programs  that  they  think  are  best. 

For  my  State  and  many  others,  there 
is  a  large  amount  of  funds  in  here  to 
provide  for  reimbursing  States  for  in- 
carcerating illegal  aliens.  That  is  a  re- 
sponsibility of  the  Federal  Govern- 
ment, a  failure  of  the  Federal  Govern- 
ment to  enforce  immigration  laws,  and 
States  should  be  reimbursed  for  incar- 
ceration of  illegal  aliens  in  their  State 
and  local  prisons  and  jails. 

There  is  funding  for  1,000  new  border 
agents  so  we  can  control  our  borders. 
There  is  400  new  land  inspectors  for  the 
Immigration  and  Naturalization  Serv- 
ice in  here  that  helps  to  facilitate  the 
now  of  legitimate  goods  and  services 
and  of  individuals  across  the  border. 
There  are  important  restrictions  on 
the  Legal  Services  Corporation.  We 
begin  the  process  of  phasing  out  the 


Federal  funding  for  that  program  and 
returning  this  responsibility  to  States 
and  local  governments. 

There  is  important  funding  for  the 
International  Trade  Commission,  and 
one  that  does  not  get  a  lot  of  atten- 
tion, the  State  Department,  which  I 
think  is  a  vital  part  of  our  diplomatic 
service  and  our  foreign  policy.  The 
State  Department  does  not  get  a  lot  of 
attention  around  this  place,  but  it  is 
vitally  important. 

I  just  had  the  privilege  this  weekend 
of  taking  a  trip  to  Bosnia,  to  Serbia,  to 
Croatia.  I  have  seen  the  dedicated  serv- 
ice our  foreign  service  people  give  over- 
seas. They  are  a  vital  link  in  our  for- 
eign policy.  They  also  provide  vital 
services  for  Americans  overseas.  This 
bill  goes  a  long  way  to  providing  the 
adequate  funding  so  that  they  can  con- 
tinue those  vital  services.  No.  it  is  not 
as  much  as  anybody  would  like.  But  I 
think  it  is  an  important  step  to  mak- 
ing sure  that  our  diplomatic  functions 
and  our  foreign  policy  is  carried  out. 

This  is  a  responsible  bill.  It  has  the 
right  spending  priorities.  It  gives  the 
direction  that  this  Congress  should 
give  to  States  and  local  governments 
to  provide  the  flexibility  to  carry  out 
the  law  enforcement  programs,  to  pro- 
vide for  the  Commerce  Department, 
the  vital  functions  that  Commerce  now 
does,  and  to  make  sure  we  have  our  for- 
eign policy  intact  through  the  funding 
of  the  State  Department. 

I  urge  an  "aye"  vote  on  this  rule  and 
on  the  conference  report. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  you  know,  block  grant,  block 
grant,  block  grant,  block  grant.  It  al- 
most seems  like  it  is  a  hari  krishna 
chant  coming  out  of  the  Republican 
Party.  Sometimes  what  I  think  we 
ought  to  do  is  give  you  your  way,  block 
grant  the  blockheads  and  send  you  all 
back  to  the  States. 

I  look  at  what  is  happening  in  our 
country  today.  I  look  at  the  kinds  of 
priorities.  This  bill  demonstrates  so 
clearly  the  difference  between  the 
Democratic  priorities  and  the  Repub- 
lican priorities. 

What  we  are  saying  in  this  bill  is  we 
want  to  cut  the  Arms  Control  and  Dis- 
armament Agency  by  about  35  percent, 
we  want  to  gut  peacekeeping  around 
the  world  by  57  percent,  we  want  to  do 
these  things,  and  at  the  same  time  we 
want  to  increase  spending  on  our  pris- 
ons. Everybody  is  for  spending  on  pris- 
ons. That  is  fine.  But  if  we  really  want 
to  fight  crime,  then  we  have  got  to  pro- 
vide the  tools  to  get  crime  fought  at 
the  local  level.  It  means  you  have  to 
hire  more  cops. 

If  we  really  want  to  deal  with  how  we 
are  going  to  create  jobs  in  this  coun- 
try, then  anyone  that  has  followed  the 
advanced  technologies  that  have  been 
developed  in  the  United  States,  wheth- 


er it  is  television  sets  or  VCR"s.  we 
spend  billions  of  dollars  in  this  country 
appropriating  money  to  our  labs,  ap- 
propriating money  to  our  universities, 
to  come  up  with  a  vast  array  of  signifi- 
cant scientific  breakthroughs. 

What  happens  then  is  we  hand  it  over 
to  the  Germans  or  Japanese  or  French 
or  somebody  else  who  build  all  the 
things.  The  jobs  go  overseas.  We  end  up 
with  nothing  but  the  bill  for  the  tech- 
nology we  have  created. 

The  advanced  technology  program 
provides  that  technology  so  that  we 
can  actually  convert  the  technology 
into  jobs  for  the  American  people. 

We  have  the  GPS  system,  the  global 
positioning  system,  which  has  created 
tens  of  thousands  of  jobs  all  across  this 
country.  It  is  the  exact  kind  of  pro- 
gram where  scientific  breakthroughs 
take  place.  We  create  jobs  here  in  the 
United  States  for  the  people  of  this 
country,  advancing  not  only  our  tech- 
nologies _but  advancing  the  actual  sala- 
ries of  the  people  that  get  those  jobs. 
That  is  the  kind  of  jobs  program  we 
need  in  this  country,  that  is  the  kind 
of  jobs  that  the  American  people  are 
demanding,  and  that  is  the  kind  of  jobs 
that  we  are  not  seeing  created  as  a  re- 
sult of  the  bizarre  priorities  that  are 
being  put  forth  by  the  Republican 
Party. 

Mr.  STUPAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  STUPAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  last  speaker  on  the  Republican 
side  from  Arizona,  the  Fifth  District, 
they  are  putting  61  police  officers  at 
risk.  85  pending  cops  applications  at 
risk.  And  they  are  saying  State  and 
local  governments  do  not  know  what 
they  are  talking.  But  yet  they  are  ap- 
plying for  this  program. 

■Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  let  us  not  just  leave  the  pe- 
riod at  the  advanced  technologies  pro- 
gram. Let  us  recognize  that  in  this  bill 
we  are  going  to  eliminate  the  U.S. 
Travel  and  Tourism  Administration. 
We  are  going  to  cut  15  percent  from  the 
Economic  Development  Administra- 
tion. We  are  going  to  cut  36  percent 
from  the  Small  Business  Administra- 
tion. And  we  are  going  to  cut  44  per- 
cent from  the  National  Telecommuni- 
cations. 

You  are  clapping.  I  say  to  the  gen- 
tleman from  New  York  [Mr.  SOLOMON], 
because  you  think  those  are  all  won- 
derful programs  to  cut.  The  truth  of 
the  matter  is  if  you  want  good  jobs  for 
the  people  of  this  country  instead  of 
the  kind  of  low-level  jobs  that  the  Re- 
publicans are  so  advanced  and  so  great 
at  creating  for  ordinary  working  peo- 
ple, that  we  need  to  have  these  kinds  of 
programs  to  make  certain  we  advance 
those  technologies  here  in  this  coun- 
try. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 


Mr,  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Yes.  we  have  to  clap,  because  it  is  so 
deadly  serious  that  we  have  to  do 
something  about  the  deficit,  and  I 
would  just  say  to  you:  Where  can  we 
slow  down  spending?  We  have  to  do  it 
everywhere  we  possibly  can.  I  say  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy],  for  your  kids  and  for 
your  grandkids  and  great  grandkids. 
Otherwise,  this  country  is  going  down 
the  drain.  Stick  to  the  balanced  budg- 
et. It  is  the  biggest  problem  facing  this 
Nation  today. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding  me  this  time. 

I  would  just  point  out.  you  are  pro- 
viding a  $270  billion  tax  cut  while  you 
are  claiming  you  are  for  a  balanced 
budget,  when  you  are  dumping  57  bil- 
lion into  our  national  defense  budget. 

Mr.  SOLOMON.  Reclaiming  my  time. 
$500  in  the  pocket  of  my  constituents  is 
better  than  $500  in  the  pocket  of  this 
Congress, 

Mr.  KENNEDY  of  Massachusetts. 
Come  on,  you  are  saying  you  are  for  a 
balanced  budget  at  the  same  time  you 
are  for  a  tax  cut.  Come  on,  be  honest 
with  the  American  people, 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr  Watt], 

Mr.  WATT  of  North  Carolina,  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time, 

I  want  to  talk  for  a  minute  or  two 
about  this  block  grant  approach  be- 
cause my  colleagues  should  know  that 
running  between  the  States  of  North 
Carolina  and  South  Carolina  is  a  won- 
derful lake,  and  the  last  time  we  had  a 
block  grant  program,  the  legal  block 
grant  program  that  was  Implemented 
under  the  Nixon  administration,  one  of 
the  law  enforcement  officials  in  South 
Carolina  went  out  and  bought  a  nice 
yacht  and  put  it  on  this  lake  to  use  for 
what  he  said  was  crime  fighting  pur- 
poses. I  think  that  was  the  impetus 
that  led  to  doing  away  with  the  last 
round  of  block  grant  programs. 

Now.  my  colleagues  are  back  with 
these  block  grant  programs,  and  they 
say  it  is  the  thing  of  the  future  and  we 
are  going  to  control  them  going  into 
the  future.  But  there  is  nothing  in  this 
bill  that  is  going  to  stop  people  from 
buying  yachts  and  tanks  and  all  of 
these  airplanes,  like  they  did  under  the 
last  block  grant  program. 

The  second  point  I  want  to  make  is 
my  colleagues  are  going  to  tell  us  that 
they  are  returning  all  of  this  discretion 
back  to  the  local  governments  so  they 
can  buy  these  yachts,  but  I  will  tell  my 
colleagues  that  this  bill  does  not  re- 
turn discretion  to  the  local  govern- 
ment.  WTiat  it  does  is  reward  States 
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that  have  incarcerated  the  most  people 
over  the  last  3  years.  There  is  a  provi- 
sion here  that  says,  and  I  quote  it.  ver- 
batim, 

We  are  going  to  give  grants  to  States  only 
that  have  increased  the  percentage  of  per- 
sons convicted  of  violent  crimes  over  the  last 
3  years;  those  who  have  Increased  the  aver- 
age prison  time  over  the  last  3  years. 

Well,  we  are  operating,  according  to 
a  recent  newspaper  article,  the  biggest 
expansion  industry  in  the  world  is  the 
United  States  prison  system  alreadj', 
and  now  we  are  Crying  to  reward  people 
for  putting  more  people  in  jail  rather 
than  coming  into  line  with  other  civ- 
ilized countries  in  the  world. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  the  distinguished 
chairman  of  the  Subcommittee  on  Ap- 
propriations. 

Mr.  ROGERS.  Mr  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  cannot  sit  here  and  let  the  gen- 
tleman from  Michigan  get  by  with  say- 
ing that  the  Cops  on  the  Beat  grants 
that  have  already  been  made  will  be 
jeopardized.  They  will  not  be  jeopard- 
ized. These  grants  have  already  been 
made.  They  are  out  there. 

WTiat  is  being  jeopardized,  the  gen- 
tleman should  know.  is.  after  3  more 
years,  all  of  the  COPS  grants  will  be 
gone.  Those  communities  who  now 
have  received  moneys  will  have  to  ijay 
the  entire  cost  of  their  cops. 

Under  our  program,  they  will  still  be 
going.  The  communities  only  have  to 
pay  10  percent  from  here  on.  We  pay  90 
percent  from  here  on  out.  If  you  want 
to  have  just  cops,  wonderful.  If  your 
police  need  bulletproof  vests,  under  our 
program  they  can  get  them.  Under 
yours,  they  cannot.  If  cops  need  bullets 
or  equipment,  they  will  be  able  to  do  it 
under  our  program. 

Let  the  decision  be  made  not  in 
Washington  by  a  bureaucrat,  but  by 
your  police  chief.  If  you  cannot  trust 
him,  that  is  your  problem,  not  ours. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Stup.\k]. 

Mr  STUPAK.  Mr.  Speaker,  to  answer 
the  gentleman  from  Kentucky,  the 
Fifth  District,  it  was  his  25  police  agen- 
cies that  applied  for  the  COPS  program 
and  have  been  awarded  that  program. 
It  was  not  Washington  telling  him  to 
make  it.  And  if  he  wrote  this  bill,  then 
he  knows  nowhere  in  your  bill  do  you 
even  guarantee  one  police  officer  being 
hired.  We  have  100.000  guaranteed.  No- 
where in  your  bill  does  it  say  your  90 
10  provision  goes  for  more  than  1  year. 
We  did  it  for  3  years. 

You  want  technology,  bulletproof 
vests?  COPS  more  program,  equipment 
technology,  civilian  employees,  all 
come  underneath  there.  Everything 
you  want  is  in  the  COPS  program.  Just 
give  it  some  time.  Stop  playing  politics 
with  it. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise 
today  to  express  my  opposition  to  this 
coAference  report  and  to  voice  my  out- 
rage over  the  mindless  assault  that  is 
befng  launched  against  the  Legal  Serv- 
ices Corporation. 

The  Republican  proposal  guts  Legal 
Services.  Funds  will  be  lost  by  31  per- 
cent and  LSC  attorneys  handcuffed. 
This  action  will  deny  the  poor  access 
to  justice,  a  right  guaranteed  under 
our  great  Constitution. 

Many  of  our  colleagues  argue  we  can- 
not afford  programs  like  the  Legal 
Services  Corporation  in  this  time  of 
fiscal  constraints.  I  challenge  them, 
how  can  we  not? 

My  colleagues,  the  poor  should  not  be 
the  ones  that  pay  the  price  for  bal- 
ancing the  budget.  But  that  is  exactly 
what  will  happen  if  the  Legal  Services 
Corporation  is  so  drastically  cut. 

I  urge  you  to  support  the  efforts  of 
LSC.  Our  democracy  succeeds  only 
when  all  of  our  citizens  have  full  access 
to  our  legal  system. 

n  1630 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  burled 
on  page  127  of  this  conference  report  is 
language  designed  to  reopen  the  Ocean 
Dumping  Ban  Act  of  1988.  This  lan- 
guage was  not  considered  by  the  House 
and  it  was  not  considered  by  the  Sen- 
ate, rather  it  was  added  by  the  con- 
ferees. 

The  language  on  page  127  would  have 
the  Federal  Government  spend  tax- 
payer dollars  to  develop  a  demonstra- 
tion project  on  the  deep  ocean  Isolation 
of  waste,  which  is  a  fancy  way  of  say- 
ing ocean  dumping.  This  type  of  study 
has  already  been  rejected  by  the  Com- 
merce Department,  also  by  the  Naval 
Research  Lab.  As  an  environmentalist 
and  as  a  member  of  the  Resources  Sub- 
committee on  Fisheries,  Wildlife  and 
Oceans.  I  am  outraged  over  these  ef- 
forts to  go  behind  the  backs  of  our  sub- 
committee and  the  American  people  to 
reopen  the  issue  of  ocean  dumping. 

Ocean  dumping  under  current  law  is 
illegal.  It  is  irresponsible  and  wrong  to 
use  taxpayer  money  to  fund  experi- 
ences into  ocean  dumping  of  any  kind 
of  waste.  I  would  ask  my  colleagues, 
let  us  not  threaten  the  health  of  our 
citizens  again  and  the  environment 
just  to  please  some  corporate  special 
interests.  This  is  a  technology  that  has 
been  rejected  by  the  government  agen- 
cies. It  is  only  because  some  corporate 
Interest  decided  to  spend  some  money 
on  it  that  it  now  appears  in  this  con- 
ference report. 

Mr.  Speaker.  I  think  it  is  totally  in- 
appropriate when  neither  House,  nei- 
ther appropriations  committee  consid- 


ered this  language,  none  of  the  author- 
izing committees  considered  this  lan- 
guage, even  though  there  is  a  bill  pend- 
ing before  our  subcommittee,  and  yet 
now  we  find  it  in  the  conference  report. 
We  should  vote  against  the  rule  just  for 
that  reason  alone. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  it  is  my  understanding  that  all 
time  has  expired  on  the  other  side,  and 
we  only  have  one  speaker  left  on  this 
side.  As  he  goes  up  to  the  well.  I  am 
sure  that  he  will  remind  us  that  this  is 
a  debate  on  the  rule.  I  have  not  heard 
any  debate  on  the  rule,  but  we  have 
heard  a  lot  of  debate  on  a  lot  of  other 
subjects. 

I  am  sure  my  distinguished  colleague 
from  greater  San  Dimas.  CA.  the  vice 
chairman  of  the  Committee  on  Rules, 
Mr.  Dreier,  the  honorable  Mr.  Dreier. 
will  be  able  to  use  the  time  well. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding,  and  I  would  like 
to  remind  him  that  this  is.  in  fact,  the 
debate  on  the  rule. 

Now.  having  said  that,  let  me  say 
that  I  believe  this  is  an  extraordinarily 
good  conference  report.  It  goes  a  long 
way  toward  dealing  with  the  goals  that 
the  American  people  set  forth  In  the 
election  of  November  1994.  We  have 
heard  people  on  the  other  side  of  the 
aisle  talking  about  the  opportunity 
and  the  future  of  children  In  this  coun- 
try. This  bill,  that  has  been  put  into 
place  here  by  the  great  chairman  of  the 
subcommittee,  the  gentleman  from 
Kentucky  [Mr.  Rogers],  has.  I  believe, 
made  a  major  step  toward  reducing  our 
deficit,  in  that  it  is  $700  million  below 
the  level  of  last  year. 

Mr.  Speaker,  I  believe  that  as  we 
look  at  that  kind  of  fiscal  responsibil- 
ity, it  is  very,  very  important  to  face 
the  fact  that  an  appropriations  bill  is 
actually  reducing  the  level  of  spending 
and.  at  the  same  time,  meeting  very 
important  priorities.  One  of  the  most 
important,  from  my  perspective,  is  the 
fact  that  the  Federal  Government  here- 
tofore has  not  stood  up  and  acknowl- 
edged its  responsibility  for  a  very  Im- 
portant problem,  that  being  Illegal  im- 
migration. 

This  bill  alone  deals  with  two  of  the 
three  very  important  prongs  that  we 
have  been  using  in  legislation  over  the 
past  several  months  to  address  the 
problem  of  Illegal  Immigration,  and  by 
that  I  am  talking  about  reimbursement 
to  the  States  for  the  incarceration  of 
those  who  have  entered  this  country  Il- 
legally. And,  also.  It  Is  very  Important 
for  us  to  realize  that  toughening  up  our 
border  patrol  is  key.  There  Is  $300  mil- 
lion in  this  bill  that  will  go  directly, 
directly  toward  hiring  an  additional 
1.000  border  patrol  officers  so  that  we 
will  be  able  to  again  have  the  Federal 
Government  acknowledging  its  respon- 
sibility. 


The  other  very  important  part  of 
that  Issue  Is  not  In  this  bill,  but  it  is 
part  of  our  Republican  agenda  here, 
and  we  are,  frankly,  doing  it  in  a  bipar- 
tisan way,  and  that  Is  eliminating  the 
mandates  that  have  been  imposed  on 
the  States  to  deal  with  issues  like  that. 

So  I  want  to  congratulate  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
for  the  superb  job  that  he  has  done  on 
this  very  difficult  bill,  for  meeting 
those  priorities,  and.  at  the  same  time, 
reducing  the  level  of  expenditures.  I 
also  want  to  congratulate  my  friend, 
the  gentleman  from  Sanlbel.  FL  [Mr. 
Goss]  for  reminding  me  this  is.  In  fact, 
the  debate  on  the  rule.  It  Is  a  good  bill, 
and  I  hope  we  can  vote  for  It  and  then 
move  on  to  the  conference  report. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROGERS.  Mr.  Speaker,  pursuant 
to  House  Resolution  289.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
2076).  making  appropriations  for  the 
Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes, 
and  ask  for  Its  Immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  XXVIII  and  House  Resolu- 
tion 289.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  December  4,  1995.  at  page 
H13874  > 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
and  the  gentleman  from  West  Virginia 
[Mr.  Mollohan]  will  each  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
2076  and  that  I  may  Include  tabular  and 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr,  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  pleased  to  bring 
to  the  floor  this  conference  report. 
When  this  bill  passed  the  House  on 
July  26.  I  described  it  as  being  tough  on 
crime  and  even  tougher  on  spending. 
The  conference  report  we  bring  to  the 
House  today  Is,  If  anything,  even 
tougher  on  crime  and  even  tougher  on 
spending. 


Overall,  the  conference  report  pro- 
vides $27.3  billion.  $315  million  below 
the  House-passed  level.  There  is  $315 
million  less  in  spending  than  when  this 
bill  left  the  House.  The  bill  Includes 
$22.8  billion  in  discretionary  spending. 
$300  million  below  the  House-passed 
level;  it  is  $700  million  below  last  year, 
even  after  rescissions;  and  $3.7  million 
below  what  the  White  House  requested. 

The  bill  also  Includes  $3.95  billion  in 
the  violent  crime  reduction  trust  fund. 
That  is  $1.6  billion  above  last  year. 

In  general,  the  conference  report  Is 
similar  to  the  bill  that  passed  the 
House  on  July  26.  The  major  changes 
from  the  House-passed  bill  are:  First. 
funding  for  law  enforcement  is  $200 
million  above  the  House  le%-el;  second, 
it  is  offset  by  rescissions  of  prior  year 
funding  totaling  minus  $200  million; 
and  third,  there  is  a  decrease  in  State 
USIA  funding,  $370  million  below  the 
House  level  due  to  a  lower  602(b)  alloca- 
tion. 

Overall,  for  law  enforcement  pro- 
grams, the  conference  report  Includes 
$14.6  billion,  which  Is  a  19-percent  In- 
crease over  1995.  More  than  half  of  the 
funding  in  this  bill  is  for  our  No.  1  do- 
mestic priority,  to  fight  crime  and 
drugs  and  control  illegal  immigration. 
More  than  half. 

The  $3.95  billion  In  crime  trust  funds 
provides  major  new  Initiatives  to  help 
States  and  local  authorities  fight 
crime.  This  Includes  $1.9  billion  for  the 
local  law  enforcement  block  grants. 
much  discussed  here  in  this  body, 
passed  by  the  House  in  February  as  a 
part  of  the  Contract  With  America,  to 
give  cities  and  towns  the  resources 
they  need  to  fight  crime  as  they  see  fit 
to  do  it — to  do  what  they  deem  wise, 
not  what  we  in  Washington  deem  wise 
for  them. 

The  major  difference  between  this 
block  grant  and  the  COPS  Program  is 
not  whether  there  will  be  more  police 
on  the  streets.  Both  programs  put  more 
cops  on  the  streets.  The  difference  is 
about  control,  whether  we  want  a 
Washlngton-knows-best  cookie  cutter 
program  or  a  local  empowerment  pro- 
gram. This  conference  repprt  chooses 
local  control. 

There  is  $671  million  for  the  new 
State  prison  grant  program,  based  on 
truth-ln-sentenclng.  which  rewards 
those  States  that  keep  prisoners  locked 
up  for  85  percent  of  their  sentences.  We 
will  give  them  the  money  to  build  the 
prisons  to  put  those  violent  criminals 
behind  bars  for  most  of  the  time  a  jury 
sentences  them  to. 

We  put  $535  million  for  Byrne  grants 
for  locals  to  use  to  fight  against  crime. 

For  the  first  time.  Mr.  Speaker,  we 
are  funding  $175  million  to  help  with 
the  fight  against  violence  against 
women;  $50  million  above  the  House 
level  and  the  full  amount  of  the  Presi- 
dent's request. 

I  cannot  believe  the  President  says 
he  wants  to  veto  a  bill  that  funds  vio- 
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lence  against  women  grants  to  the 
exact  ijenny  he  requested  of  us.  More 
than  100  Members  of  Congress  have 
written  in  favor  of  that  program  on 
both  sides  of  the  aisle.  If  Members  vote 
against  this  conference  report  or  if  the 
President  vetoes  this  bill,  they  will  be 
voting  and  fighting  against  funding  for 
these  programs. 

Mr.  Speaker,  the  conference  report 
carries  two  legislative  provisions  added 
by  the  Senate.  The  authorization  for 
that  truth-in-sentenclng  prison  grant 
program  and  a  provision  to  stop  abu- 
sive, frivolous  and  expensive  lawsuits 
by  prisoners  in  jail. 

The  conference  report  continues  the 
House  bill's  emphasis  on  enforcing  our 
immigration  laws.  It  Includes  a  $300 
million  increase  over  1995  for  the  immi- 
gration service  to  hire  3.000  new  per- 
sonnel, including  1.000  new  and  rede- 
ployed border  patrol  agents  on  the  bor- 
der to  stem  the  tide  of  illegal  immigra- 
tion. 

D  1645 

And.  we  are  reimbursing  States  for 
the  costs  of  jailing  criminal  aliens  who 
conrmilt  crimes  in  their  States.  This  Is 
of  major  importance  to  the  States  of 
California.  Texas.  New  York,  and  Flor- 
ida especially.  And  if  the  President 
should  veto  this  bill,  he  is  saying  to 
the  people  of  California  and  to  the  peo- 
ple of  Texas  and  to  the  people  of  Flor- 
ida and  New  York.  "We  don't  care 
about  your  expenses.  You  go  ahead  and 
pay  the  bills  for  these  people  who  are 
breaking  our  boundaries  and  commit- 
ting crimes  In  your  States.  We  are  not 
going  to  pay  you.  "  That  is  what  he  Is 
saying  when  he  vetoes  this  bill. 

Most  Importantly.  Mr.  Speaker,  this 
report  provides  increases  of  $571  mil- 
lion over  1995  for  Federal  law  enforce- 
ment, the  FBI,  the  Drug  Enforcement 
Administration,  U.S.  attorneys,  and 
Federal  prisons,  to  sustain  the  current 
personnel  and  to  provide  enhancements 
to  help  them  do  their  job. 

Overall.  this  is  the  toughest 
anticrime.  antidrug  legislation  this 
Congress  hais  ever  produced.  But  as 
tough  as  the  bill  is  on  crime.  It  Is  even 
tougher  on  spending  reductions  In 
lower  priority  areas. 

The  Department  of  Commerce  is 
funded  at  $3.4  billion,  a  reduction  of  15 
percent  and  below  the  House-passed 
level. 

The  conference  report  funds  manu- 
facturing extension  centers  at  $80  mil- 
lion, but  doesn't  fund  Advanced  Tech- 
nology Program. 

There  are  significant  reductions 
throughout  Commerce,  including:  EDA. 
down  21  percent  to  $348  million;  MBDA. 
down  27  percent  to  $32  million;  and  De- 
partment Administration,  down  20  per- 
cent to  $29  million. 

NOAA  Is  funded  at  $1.8  billion.  $58 
million  below  1995. 

The  conference  report  includes  a  pro- 
vision   requiring    funding    to    reflect 
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Commerce  Department  reorganization, 
upon  enactment  of  that  legislation. 

We  conform  in  this  report  inter- 
national spending  to  budget  realities, 
reducing  the  State.  USIA.  and  Arms 
Control  accounts  from  $3.7  to  $4.8  bil- 
lion, a  15-percent  decrease  below  last 
year,  while  preserving  their  core  func- 
tions. And  we  zero  out  the  agency  of 
the  United  Nations  called  UNIDO.  an 
agency  that  the  administration  the 
other  day  said  the  United  States  would 
withdraw  from;  a  good  thing  because 
we  are  not  going  to  give  them  any 
money  for  it.  It  is  zero  in  this  bill. 

We  keep  the  House  funding  level  for 
Legal  Services  at  $278  million  com- 
pared to  the  Senate's  $340  million,  but 
we  restrict  those  funds  so  they  are  not 
abused  by  that  agency.  We  reduce  fund- 
ing for  the  SBA  by  35  percent. 

We  prohibit  expansion  of  the  Viet- 
nam Embassy  construction  unless  the 
President  certifies  that  Vietnam  is 
fully  cooperating  on  MIA-POW  issues. 
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Those  are  some  of  the  highlights  of 
the  bill,  Mr.  Speaker. 

We  have  no  choice  but  to  move  for- 
ward. The  administration  has  refused 
to  confer  with  us  for  these  months  and 
all  of  this  year  on  what  they  want  in 
the  bill.  They  simply  sit  back  and  say 
we  are  going  to  veto  it  unless  we  get 
our  way  on  COPS.  They  are  sort  of  in 
a  pique  about  that  one.  It  is  a  political 
thing.  It  is  sort  of,  I  guess,  his  version 
of  getting  off  Air  Force  One  last.  I  wish 
he  would  get  over  this  pique  and  get  on 
with  the  business  of  legislating  and 
protecting  our  country  against  crime 
and  drugs.  That  is  what  this  bill  is  all 
about. 

So  I  urge  all  Members  who  care  about 
issues  in  this  bill,  from  violence 
against  women  programs  to  small  busi- 
ness assistance,  to  help  move  this  proc- 
ess forward  and  pass  this  conference  re- 
port. 

I  want  to  thank  the  members  of  the 
subcommittee,  the  gentleman  from  Ar- 


izona [Mr.  KoLBE],  the  gentleman  from 
North  Carolina  [Mr.  Taylor],  the  gen- 
tleman from  Ohio  [Mr.  Regula].  the 
gentleman  from  New  York  [Mr, 
Forbes],  the  gentleman  from  Colorado 
[Mr.  Skaggs],  the  gentleman  from  Cali- 
fornia [Mr.  Dixon],  the  full  committee 
chairman,  the  gentleman  from  Louisi- 
ana [Mr.  Lrv'iNGSTON].  the  ranking 
member,  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  and  especially  the 
ranking  minority  member,  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
lohan],  a  friend  and  colleague,  a  tre- 
mendous advocate,  and  a  great  assist 
to  me  on  this  bill. 

I  want  to  thank  staff,  Jim 
Kulikowski,  our  chief  of  staff,  Sally 
Chadbourne,  Theresa  McAuliffe,  Kim 
Wolterstorff,  Mac  Coffleld,  Jennifer 
Miller,  and  on  the  minority  side,  Mark 
Murray,  Liz  Whyte,  and  Sally  Gaines, 
for  long,  long  and  hard  dedicated  work. 
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FY  1995 
Enacted 


FY  1996 
Estimate 


House 


Senate 


Conference 


rniE  I  -  DEPAFrrMENT  OF  jusncE 

G^nerjU  Administration 

Salaries  and  expense:  1/ 

Direct  appfopnalion 119,643,000 

(By  transfer! 

Cnme  trust  fund 17,400,000 

Total,  Salaries  and  expenses 137,043,000 

Working  capita)  fund  (rescission) _ -5,500.000 

Police  Corps  (Cnme  trust  fund) 

Counterterronsm  fund 34,220,000 

Administrative  review  a'^c  appeals   1/ 

Direct  appropriation 

Crirne  trust  fund 

Total.  Administrative  revievv  ana  appeals - 

Office  of  Inspector  General 30.484,(X)0 

Total,  General  administration 196,247,000 

Appropriations (184.347.0001 

Crime  trust  fund (1 7,400,000) 

United  Stales  Parole  Commission 
Salaries  ana  expenses 7,450,000 

Legal  Activities 

General  legal  activities: 

Direct  appropriation 416,834,000 

(By  transfer) 

Crime  trust  fund 4,000,000 

Total,  General  legal  activities „ (421,434,000) 

Vaccine  injury  compensation  trust  fund 2,500.000 

Independent  counsel  (permanent,  indefinite) 4,000,000 

Civil  liberlies  public  education  fund 5,000,000 

Antitrust  Division 85,143.000 

Offsetting  'ee  collections  -  carryover -4  500,000 

Offsetting  lee  collections  -  current  yea/ -39,640,000 

Direct  appropriation 41 ,003,000 

United  States  Attorneys: 

Direct  appropriation 829,024,000 

Emergency  jipproprialions  (P.L  104-19) 2,000,000 

Violent  crime  task  force 15,000,000 

Crime  trust  fund 6,800,000 

Total,  United  States  Attorneys 852,824,000 

United  States  Trustee  System  Fund 1 03, 1 83,000 

Offsetting  fee  collections -40,597,000 

Direct  appropriation 62,586,000 

Foreign  Claims  Settlement  Commission 830,000 

United  States  Marshals  Service: 

Direct  appropnation 396,782,000 

Crime  trust  fund 

Total,  United  States  Marstials  Service 396,782.000 

'federal  Prisoner  Detention 296.753.000 

(Prior  year  carryoveO 

(By  transfer) 

Total.  Federal  prisoner  detention (296,753,000) 

Fees  ard  expenses  of  witnesses 77,962,000 

Community  Relations  Service  2/ 20,379,000 

Assets  forfeiture  fund 50,000,000 

Total   Legal  activities 2,232,073.000 

Appropriations (2.220.673.000) 

Cnme  trust  fund (11 ,400.000) 


COrr.parec  WI:^. 
enacted 


73,229,000 

74,282,000 

74.282,000 

(11,000,000)     . 

74.282,000 

-45,361,000 

15  500  000 

■17,400,000 

88,729,000 

74.282.000 

74,282,000 

74.282,000 

-62,761,000 
*  5,500,000 

' 

10,000.000 
26,898.000 

72.319.000 
14.347,000 

26,398.000 

54,336.000 
33.180,000 

26,898,000 

39,736,000 
47.780.000 

16.896.000 

38,886.000 
47,780,000 

-17.322.000 

•  34.666.000 

♦  47.780.000 

87.516,000 
36,744.000 

87,516,000 
30.484.000 

86,666,000 
27,436,000 

S6  666  00C 

28.960,000 

■  S6  66e  DOC 
■,.524.000 

239,387.000 

(190.707,000) 
(48,680,000) 

219.180.000 

(171,400,000) 
(47,780,000) 

225,282,000 

(200,935,000) 
(24.347.000) 

206,806,000 

(159,026,0001 
(47,780,000) 

*  10.559,000 

(25.321,000) 

(•30,380,000) 

6.781,000 

5.446,000 

5.446.000 

5.446,000 

-2,004,000 

437.060.000 

401.929,000 

406,529,00C 

4:-  9r9  xc 

(12,000  OOC 

7,591.000 

• .:  HOi  XC 
■  ■  :  DOC  XC- 

7,591,000 

7,591,000 

2,991,000 

:  9&-   DOC 

(444.651,000) 

4,028.000 
2.884.000 
5  000  000 

(409.520,000) 

4.028,000 

2.S84.00C 

(409,520.000) 

J, 028,000 
2.884,000 

(421,520,000) 

4,028,000 
2,864  000 

(•86.000) 

♦1,528,000 
-1.116.000 
^  DOC  DOC 

91.752.000 

85,143,000 
-16,000,000 
-48.262,000 

85.143.000 

•6  DOCOOC 
48  ?6i  >X 

85.143,000      .. 

-19,360,000 

-48.282,000 

■i*JUOJXO 

-48.262,000 

-8.azs.ooo 

43.490.000 

909,463,000 

20,881,000 
896,825,000 

20.881,000 

909.463.000 

17,521,000 

895  509,000 

-23.482.000 

•  56  4S;  DOC 
2  DOC  OOC 

15000  000 

-15,00c  000 

14,731,000 

14,731,000 

30.000.000 

30,000.000 

•  23,200,000 

939,194,000 

109.245,000 
-44,191,000 

911,556.000 

101,596.000 
-44,191,000 

939.463,000 

103,183,000 
-44,191,000 

925  509  OOC 

102.390,000 
-44,191,000 

-  72,685,000 

793,000 
-3,584,000 

65.054.000 
905  000 

57,405,000 
830,000 

418,973,000 
25.000,000 

58,992,000 
906,000 

439,639,000 
15.000,000 

58,199,000 
830,000 

423,248.000 
25,000,000 

446,248,000 

252,820  OOC 

(33.511,000 
(9,000.000i 

4387,000 

446,867,000 

iay9ao,ooo 

•26.466.000 
•  25.000,000 

463.387,000 
295,331,000 

443,973,000 
250,331,000 

454,639,000 
295,331,000 

-  '  ■  4nfc  x»: 

-  5;-  i  ■  ■  do: 

( -  9,000,000) 

(295.331 ,000) 

85,000,000 
20  695  000 

(250.331.000) 
85.000.000 

(295,331,000) 

85,0OC,OOC 
1C.636,0OC 
35,0OC,0OC 

(295  331.000' 

85, 000, OOC 

5  3-90OC 

3C,00C,0OC 

(-1,422,000) 

-7,018,000 

- 1  5.  060  000 

55,000,000 

35,000,000 

?C  DOC  000 

2.424.619,000 

(2,385,797.000) 

(38.822,000) 

2,221,408.000 

(2,174,086,000) 

(47,322,000) 

2,317,281,000 

(2.269.290.000) 

(47,991.000) 

2,239,878,000 

(2,17T2S'0OC 
(62  bs-  yx 

•  7,805.000 

(-43,386,000) 

(•51,191,000) 
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FY  1905 
En«:ied 

FY  1986 
Ettimale 

HouM 

Senate 

Confefence 

Confere'^ce 

compared  w^ 

enact  ec 

=^d^at.cn  E<oosu.-*  Zo'^o^rysation 

2,655,000 

2.655.000 

2.655.000 

16.264.000 

X.OOO.OOO 

2.655.000 

2.655.000 

2.655.000 

A<jvarce  appfope  aliC"              

PayTie-^f  !o  -adia!  or  exposure  compensation  irusl  fund 

16,264.000 

16,264,000 

16.264,000 

•>  16.264.000 

2,ess,ooo 

51,574,000 

18,919,000 

18,919,000 

18.918.000 

+  16.264,000 

'^le'-age'-'C^  .aw  E-fofcement 

■^'e'age'^cy  c^e  and  d-'ug  e'-*or-:er^«nt    

....- 374,943,000 

378,473,000 

374,943.000 

359,843,000 

359.643.000 

-15.100.000 

-edf'a.  Burea^  of   "v»sTgat<on 

Salanes  ard  e'p^-^s^s     „ 

'By  r'arsfe'^                    „. ^ 

2.038,774,000 

2,305,387,000 

2.084,857,000 

2,098,426,000 

2.002.438,000 
(22.000.000) 

36,J36  00C 
(  -  22  OOC  OOC 

E'-^'gency  apofopratiops  fP  L  '04-19) „.„. 

....„ 77,140,000 

80,421,000 

84,400,000 

-77  1  40  000 

Cou^te'-'^'e'i'gence  and  ^at^onaJ  aecunty , 

F3l  f^  nge'^r^r  de-^'tficalion ^ 

D'giiai  'eiepnor-    cr  me  tnjst  fund) „ 

82.224.000 

84.400.000 
33.400.000 
13.100.000 
99.259,000 

82.224.000 

84.400.000 
50.000.000 
30.600.000 
98.400.000 

121,345,000 

84,400.000 

50,000.000 

152,500,000 

98.800.000 

102.345.000 

S4,40C  OOC 

33,40C  OOC 

184.90C,OOC 

97.589,000 

♦  21.924  000 

■  ii  iOC  dOC 
-  '  54  90C  OCO 

OVwr  inn.atives  cnmo  trusi  fund) ^ 

Oon*njction 

■5',56S,oa: 

To!a    -»":;»'a  5-'ea.  ?'   "^•s'gation „ 

2,280,735,000 

(2,280.735.000) 

2,617.770,000 

(2,571,270,000) 

(46,500,000) 

2,430.481.000 

(2.349.881.000) 

(80.600.000) 

2.605,471.000 

(2,402,971,000) 

(202.500.000) 

2.505.072.000 
(2.286.772.000) 

(218.300.000) 

♦  224.337.0OC 

(  +  6,037,000 

(  +  218,300,000 

C-  -"e  -jsi  tund 

Dfug  E^forcerr^e^t  AdTunistralion 

Salaries  and  e«Denses    

Dive'siO'^  cOPlro*  fund 

799.944.000 

-43.431,000 

845,406,000 
■47,241,000 

828.729.000 

-47.241.000 

837.241.000 
-47.241.000 

792.908.000 
-47.241.000 

-7,035,000 
■3,810.000 

D'recT  approD'  ar  o^    

Cnme  trusi  fund 

...._ 756.513.000 

796,168.000 
12.000.000 

781.488,000 
12,000,000 

790.000.000 
60.000.000 

745.668.000 
60.000.000 

-10,845.000 

+  60,000.000 

Total,  Drug  Enforcement  Administration 

756  513  000 

810,168,000 

793,488,000 

850.000.000 

805.668,000 

+  49,158,000 

mmigralion  and  Naturalization  Service 

Sa.a-es  ard  expenses 

3..'ec'  apDfopnation „ „ 

3ofde'  Patrol 

Direct  aopropnation 

1.1 01 .473.000 

1,453,471,000 

1,421,481,000 

(494,700,000) 
(78,000,000) 

953.934.000 

489.200,000 

10.300.000 

(117.000.000) 

1.394.825.000 

(506.800.000) 
(78.000,000) 

♦  293,350,000 

(♦  506.800  OOC 
(  +  78,000,0001 

Cr'r^«  rrust  *und    

Nev*  DfSe'*  ^g  'ees    

"*"* • 

SuOiola.,  3o'der  patrot  _. 

(572.700.000) 

152.642.000 
150.900.000 

(616.500,0001 

54.279.000 
111.083.000 

(584,800,0001 

162.628.000 
153.570.000 

(♦584,800,000 

+  62,028,000 
-1,030,OOC 

Inirri.gralior  .ptiiat've  icr-me  trust  furyfl 

100  600  000 

335.486.000 

Border  cont-oi  sy-ste ode'-  zahon  (crime  trust  fund) 

154  600  000 

SuDtotai,  Direct  and  cnme  trust  fund 

(1 ,356  675  000) 

(1.788.969.000) 

(1.823.000) 
(357.084.000) 

(5.965.000) 
(304.572.000) 

(1.725.023.000) 

(1.823.000) 
(357.084.0001 

(5.965.000) 

(440.160.000) 

(10.057.000) 

(6.358.000) 

(1.735.796.000) 

(1.823.000) 
(357.084.000) 

(5.965.000) 

(440.160.000) 

(10.057.000) 

(6.358.000) 

(1.711.023.000) 

(1.823.000) 
(357.084.000) 

(5,965,000) 

(440,160,000) 

(10,057,000) 

(6,358,000) 

(♦354.348,0001 

(-1,658,0001 

(♦26.132.000) 

(♦4.381.000) 

(♦149.063.0001 

(♦10.057.000 

(♦158.000i 

Fee  accounts 

Immigraticn  legai.zation  fur>d 

(3,482,000) 

(330,952.000) 

(1.584.000) 

(291.097.000) 

Immigration  user  fee „ 

Land  border  inspection  fund 

Immigration  examinations  fund „ „, 

Cuban  Ha/tiar  resettlement  (examir>alions  furKJ) .. 

Breacned  bond  'ur'd           

(6.200.000) 

(6.358.000) 

SuPtDfa.    -ee  acco-^'s          

Construction            

....      „..              (633.315.000) 

50.000.000 

30.000.000 

(675,802.000) 

(821,447,000) 
11,000,000 

(821.447.000) 
35.000.000 

(821,447,000) 
25,000.000 

(♦188.132,000 

Immigration  Emergency  Fund „ 

-30  000  OOC 

Tola.    m-,g-at  on  and  Naiuraiizalion  Service 

Appfopnaiions „ 

C-  me  -jsi  "und 

(Fee  accO'^nis) .„™.„ „..„ 

(2.069.990.000) 

(1.181.475.000) 

(255.200.000) 

(633,315,000) 

(2.464,771.000) 

(1.453.471.000) 

(335.498.000) 

(875,802,000) 

(2,567,470,000) 

(1,432,481,000) 

(303,542,000) 

(821,447,000) 

(2.582.243.000) 

(1.478.134.000) 

(175.662.000) 

(938.447,000) 

(2.557,470,000) 

(1,419,825,000) 

(316,198,000) 

(821,447,000) 

(  +  487,480,000^ 

(♦238,350.000' 

(•60.998.000 

(+188.132.000 

federal  Prison  System 

Sa-ares  a.-d  e«De^ses     

p'lQr  ,ea,'  ^a-'-yOve-         „ 

2,353.597.000 

-30.000,000 

2,830,259,000 

2,614.578,000 
■40.000.000 

2,614,578,000 
■40,000,000 

2.614.578.000 
-47,000,000 

+  260,981.000 
-17,000  000 

Direc' appropr  atior     ...     «...„.„. 

Crime  t'^st  >  .-a                             _ 

2,323.597.000 

2.630.269,000 
13.500.000 

2.574.578.000 
13.500.000 

2.574.578.000 
13.500.000 

2.567.578.000 
13,500,000 

♦  243.981.000 
+  13.500.000 

Tota.    Sa-a-es  ar^d  ^^pe^ses „,„ ^ 

f^ationa.   ^st-i.,'e  or  ^r-ector-is   „. 

f 2.323.587.000 

10.302.000 
276.301.000 

2.643.758.000 

10.158.000 
323.728.000 

2.568.078,000 

2,586.078.000 

8.000.000      . 

349.410.000 

2,561.078.000 

+  257,481  OOC 

-10,302  cxr 

•  58  42  '  OOC 

Buildings  ard  'ac    'es       

323.728.000 

334,728.000 
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Federal  Prison  Industries.  Incorporated  (limitation  on 
ad-   ■-■  s*a*  .i**  #'-;v="S»-s        „ * 


Total.  Federal  Prison  System 

Office  of  Justice  Programs 

^sttce  Assistance: 

Direct  appropnation 

Cnme  trust  fund. 

Violence  Against  Women  Grants. 

Rural  lav»  enforcement 

Cnme  prevention 

Model  intensive  prevention 

Slate  prison  drug  treatment 

Otner  cnme  control  programs , 


Subtotal.  Cnme  trust  fund  . 


Total,  Just'ce  Asssta^ce. 


Slate  ar^c  loca    a^  e^'o'te'^e"'  a 
Direct  approp'a'  ons" 

Byrne  g-a-^ts  idiscretionary) . 

Byrne  grants  (formula) 

State  identification  grants , 

Weed  and  seed  fund  , 


Subtotal.  Direct  appropriations 

Cnme  trust  fund 

State  and  local  block  grants 

Byrne  grants  (discretionary) 

Byrne  grants  (formula) 

Community  policing 

Local  law  enforcement  block  grant. 


Subtotal.  Slate  and  local  block  grants... 

Upgrade  cnmmaJ  history  records 

Slate  prison  grants 

Slate  cnminat  alien  Incarceration  program.. 

Youthful  offender  incarceration 

Drug  courts      

Ounce  of  Prevention  Council 

Other  cnme  control  programs 


Subtotal.  Cnme  trust  fund . 


Total.  State  and  local  lav*  enforcement.. 


Juvenile  justice  programs . 
Crirrw  trust  fund „. 


Total.  Juvenile  (ustice  programs . 


Public  safety  officers  benefits  program: 

Death  benefits 

Disability  berwfits 


Total.  Office  of  Justice  Programs. 

Appropnations 

Cnme  trust  fund 


Total,  title  I.  Department  of  Justice 

Appropriations 

Cnme  trust  furid 

(Limitation  on  administrative  expenses) . 


FY  1995 
Enacted 


FY  1996 
Estirnate 


House 


Senate 


Conference 


Conference 

cc^- pared  tvtn 
e*-.acted 


(3.463,000) 


(3,559,000) 


(3,558,000) 


(3,559,000) 


(3,558,000) 


(  +  88.000) 


2410,200,000 


97,977,000 
26,000,000 


2,977,645,000 


102. 34f.  OOC 


TTTLE  11  -  DEPAFlTli^ENT  OF  COK^MEFCE 
AND  RELATED  AGENCIES 
TRADE  AND  INFRASTFtUCTURE  DEVELOPMEfifr 
Office  of  the  Umted  Slates  Trade  Fteptesentative 

Salanes  and  expenses 

International  Trade  Commission 
Sa'a^es  a'-id  expenses 


26.000,000 


123,977.000 


62.000.000 


13.456.000 


75.456.000 


450,000,000 
1.300.00C.OOO 


1,750.000,000 

100,000,000 

24,500,000 
130,000.000 

11,900,000 
1,500,000 


2,017,900,000 


2,093,356,000 


155,250,000 


(155,250,000) 


174.900,000 
10,252,000 
30,000,000 
4*^16,000 
Z7,(XX>,000 
4,426,000 

294,794,000 
397,139,000 


50,000,000 
190,000,000 

5,000,000 

245  000,000 


260.000,000 

1 .902.964,000 


2.162.964.000 

25.000.000 

500.000.000 

300.000,000 

9,643,000 

150.000.000 

26.799,000 

3,174,406.000 

3.419,406,000 


2,911,806,000 

97.977.000 
124,500,000 


27.000,000 

900,000 


152,400.000 


250.377.000 


2.945.488.000 


102.345  000 

175.000,000 
10,000.000 
30  30C  50C 

27, OOC  OOC 
90C,00C 


(23,500,000) 

50,000,000 

475,000,000 
1,950,000,000 

2.425,000.000 

25, OOC  OOC 
500  OOC  0(X 

19.643  yx 


13,700.000 


242,900  300 


345.245.000 


30.000.000 
250  OOO  000 

60  000.000 
(43.500.0001 

34C,OOC,0OC 


5C  DOC. OOC 

225,000  OOC 
1.690,0OC'.0OC 


965  OOC  OOC 

25  DOC  OOC 
-?€  SOC  DOC 
>DC  DOC  DOC 

■i  OOC  OOC 

■  X  DOC  DOC 

2,000,000 

13,300,000 


2,915,806,000 


99  977  OOC 
''-:  50C  DOC 


""^  OOC. OOC 

900  DOC 


?or  40C  DOC 


302,377,000 


6C  DOC  OOC 

328,000,000 


+  305,006,000 


■ ;  OOC  000 

■if-  50C  DOC 


+  27,000.000 
•900.000 


+  178.400.000 


;  DOC  DOC 

•  328.OOC.000 


(28.500.000) 


-13.456.000 


36f  DOC  DOC 


■  3*2  544  000 


'4"  DOC  DOC 
1,903  OOC. OOC 


148,500,000 


(148.500,000) 


3,283,343,000 


3,333,343,000 


148,500,000 


(148,500,000) 


4 


3.147,100.000 

3.487,100,000 

148,500,000 
(20,000,000) 

(168,500,000) 


2  05C  OOC  OOC 

?5  OOC  OOC 
f  500, OOC 
jOC  DOC  OOC 


12,700,000 

3  ooe  ?oc  OOC 


-303,000.000 
■1.300,000.000 

•  1,9C3  DOC  300 

•  30C  DOC  DOC 

^t  DOC  000 

-  593  000  iXC 

•  ■":  OOC  DOO 


3,393,200,000 


148,500,000 


(148,500,000) 


■  ■   90C  DOO 

•  50C  DOO 

-  •?  'X  DOO 

-  ^'  30C  000 

'1,299.644.000 

-6.750.000 

(-6,750,000) 


27.645.000 
2.072.000 

28,474.000 
2.134.000 

28. -174. OOC 
2,134.000 

28,474.000 
2.134.000 

28,474.000 
2,134.000 

-62S0O0 
■62.000 

2.402.300.000 

(358,400.000) 

(2,043,900,000) 

3.995.653.000 

(526.453.000) 

(3.469.200.000) 

3.762.828  000 

(327.085  OOC 
(3.435.743.000, 

4.011.453.000 

|62', 453,000] 
(3,390.000,0001 

3.874.685.000 

(667,085,0001 

(3.207,600.000) 

•  1.472.385.000 

1-306  585  0001 
(•',163. 700. 0001 

12.299,791.000 

(9.977.391. OOO) 

(2,327.900.000) 

(3.463.000) 

15.291,039.000 

(11,326.839.000) 

(3,964,200,000) 

(3,559,000) 

14,474,522  000 

(10,534.035  DOC 

(3,940,487.000, 

(3,559,000) 

14.992.979.000 

(11.078.979,000) 

(3,914,000,000) 

(3.558,000) 

14.666.146.000 

(10.742,177,000) 

(3,925,968,000) 

(3.558.000) 

+  2,368,355,000 

(  +  764,786,000) 

(  +  1,588,068,000) 

(+98,000) 

Tola    -^e  a'ec  agencies,. 


20,949.000 


42.500.000 


63.449.000 


2C.949.000 


47,177,000 


20.949,000 


42,500,000 


66,126,000 


63,448,000 


20,889,000 

34,000,000 
54,869,000 


2C  sasDoc 


40,000.000 


-6C000 


-2,500,000 


60,889,000 


■2,560.000 
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D>,,'mber  6,  1995 
AGENCIES 


IntomationaJ  Trade  AdmtnistralKxi 

Co*?'*!  o^-s  %Pd  acj""  "  sT-atc^   |, 

Expon  Adminittralion  I 

Coe'at  o-^s  a'^ci  administration 


Econc^  c  ^veN^GC"^*?-'  Admrnistration 

Econof^'C  devetoc^*^'  ass  sta'-c^  coq'^'^s 

Emergency  'esC'SS^o-^    "  ^    'C-i   '9,  , 

Sa.anes  arcj  en^e^s*^       , 


Tcfa.    rcorc^'C  'I-f 


»'Ooment  Administralion  . 


.4.. 


M  •^c*,  3^$  "ess  -.^ye  opment  Agervcy 

Mine*,  D.^S'"ess  ^Jeve^oo'^e"'  ^.. 

^'"Tec:  ^Ta'es  '-a^.e   3"<3  ''oi_,-'sn-i  Administration 
Sa!a.''es  a--^  e-::^-'ses         


Tota    '-ade 


'astrucTure  Oevetopmen! . 


ECONOMIC  AND  iNFORMATlON  INFRASTRUCTURE 
Fconomic  and  Statistical  Analysis 

Salaries  a"c3  e«oe"ses       |,„, 

Econc^  cs  ^"C  s'a'  s*  cs  ad^  "^islralion  revohflng  fund 


B^.'eau  of  the  Census 


Saa-es  ar<^  e«:)e'~ses         


Total.  Bureau  of  tne  Census  . 


National  Teiecommuntcattons  and  Information 
Administration 

Salaries  and  e-oe^ses       „ ^. 

^trarsfe-  ,^ 

Public  broadcasting  tac-nlies.  planning  and  construction.. 

EndOMffnantforChMdren  $  Educat.onal  Television „ 

Information  infrastruc'-,'e  q'"arfs 


Total.  National  Tetecommuntcalions  and  Information: 
Administration     


r-t  and  "rade'-^a'h  0«ce 


Satanes  and  e«:>e's*^ 


Total.  Economic  and  Information  Infrastructure  . 


SCIENCE  AND  TECHNOLOGY 

National  'nstitute  of  Standards  and  Technology 

Scientific  and  -ec"-  ca  -'?sea---  a-c  sei^'ces < 

Iridustnal  tec'"'-oog^  s^Mces ^ 


Consf^c' on  c*   ^sea't"  'aciltties ;„, 

Totaj.  Sal'onal  institute  of  Standards  and  Technology. 


Natiora   Ocea^  c  a-d  At'^osc'^enc  Administration 

Operations,  researcr  and  *ac  '  'es  3/ 

Offsetting  coUectio^s     '•-•s        


D'rec*  aporcD'  alion 

(By  transfer  *'or^  ^-o-ote  and  Develop  Fund) 

{By  tra'-sfe'  •'0'~  Il.a-^age  assess'-e^t  and  restorationi 

fevo^""g  '.-c    :?e""aneni)    

Da-^age  ass^^ss'-e-'  and  restoration  revotving  fund) 


"^otai,  ODe'ations   -esea-"  and  facilities 

Coastal  zone  'i^anagement  fund 

Mandatory  offset   

Const  rucfior  _ 

Feet  modern  ^aton    s^-  20'...a  '^g  a-d  conversion 

GOES  sate'iiTe  co^*  nge.->cy  '^^-.d  ,'escissKXi) 

^isr.ng  vesse'  and  gear  damage  fund 

Fishermen's  corv^gency  'und   


FY  1995 
Enacted 

FY  isee 

E«im«le 

Hou»e 

Senate 

Confefeoce 

ervacteo 

266,0©3,000 
38,644,000 

279.558,000 

48,441,000 

264.885.000 
38,644.000 

266.079,000 
38.604.000 

264.885.000 
38,604,000 

1. 208,00c 

-40,000 

382.703,000 
•5,250.000 

407,783,000 

328.SOO.000 

89.000.000 

328.500.000 

vi  ?a3  ox 

■  5,250.tXX 
-12.144.0OC 

32.144.000 

31,183,000 

20.000.000 

11.000.000 

20.000.000 

406,677,000 

438.968.000 

348.900.000 

100.000.000 

348.500.000 

-61.1 77.00c 

43,789,000 
16.328.000 

47.921.000 
16.303.000 

32.000.000 
2.000.000 

32.789,000 
12.000.000 

32.000.000 
2.000.000 

■11.789.OOC 
-14.328.000 

837.980.000 

889.315.000 

749.478.000 

504.361.000 

746.878.000 

-91.102.000 

46,896,000 
1.877.000     -,. 

57.220,000 

40.000.000 

46.896.000 

45.900,000 

-996,00c 
-1,677.000 

f 

136,000,000 
142.083.000  . 

144.812.000 
193.450.000 

136.000.000 
135.000.000 

133.812.000 
193.450.000 

133,812.000 
150.300.000 

■2.188,000 
+  8,217.000 

278.063.000 

338.262.000 

271.000.000 

327.262.000 

284.112.000 

+6.029.000 

20.961.000 

22.932.000 

19.709.000 

8.000.000 
(9.000,000)     .. 
10.000.000 

17.000.000 

-3.961,000 

28,983.000 
2.499,000 

7,959,000 

2,502,000 

99.912.000 

19.000,000 

15.500.000 

•13.4S3,00C 

-2.499.000 

-23.462,000 

44,962.000 

40,000,000 

18.900.000 

21.500.000 

97,405,000 

133.305,000 

78,709,000 

36,900,000 

54.000,000 

-43,405.000 

82,324,000 

110.868.000 

90.000.000 

82.324.000 

82,324,000      ... 



506,385,000 

639.655.000 

479.709.000 

493.382.000 

466,336,000 

-40.049.000 

247,486,000 

418.373,000 

34,639.000 


700.498.000 


1.806.002.000 
■6.000.000 

1.799.092.000 
(55,500,000) 

8.500,000 
1,500.000 

1.806.092,000 

(7,800,000) 
(-7,800,000) 
82,254.000 
22,936.000 
-2,500.000 
1,273.000 
999.000 


310.679,000 

642.458,000 

69.913,000 

1,023,050,000 


2,021.135,000 
-3,000,000 

2,018,135,000 
(55,500,000) 

3,900,000 
-3,900,000 

2,018,135,000 

(7,800,000) 
(-7,800,000) 
52.299,000 
23.347,000 

1.282.000 

1.000,000 


263.000,000 

81,100,000 
60,000,000 

404.100.000 


1.724.452.000 
-3,000.000 

1.721.452.000 

(57,500,000) 

3.900.000 
-3,900,000 

1.721.452.000 

(7,800.000) 
(-7.800.000) 
42,731.000 

8,000.000 

1.032.000 
999,000 


222,737,000 

101,600,000 
27,000,000 

351.337.000 


1,809.092,000 
■3.000,000 

1.806.092.000 

(62.000,000) 

3,900,000 
3,900.000 

1.806.092,000 

(7.800.000) 
(-7.800,000) 

50.000,000 
8,000,000 

1,032,000 

999.000 


259.000.000 

80.000.000 
6C.0O0.0OC 

399,000,000 


•  11,5-4.000 
■338,373,000 
-25,361,000 


■301 ,498,000 


1.795  677.000  -9,415,000 

3.000.000  +3,000,000 

1,792,677.000  -6.415.000 

(63,000.000)  ( t  7.500,000) 

3,900,000  -4,600.000 

3,900.000  2.400.000 

1.792.677,000  -13.415.000 

(7.800.0001      

I  7,800.000)      

50000. tXX:  -32,254,000 

8. 000. 000  -14.936,000 

+2.500.000 

1,032.000  -241.000 

99<S  TOO       
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Foreign  ftshir>g  observer  fund 

Fishing  vessel  obligations  g-a  a- •***",        

Total,  National  Oceanic  and  ATmospheric  Administralion. 

Techr>ok>gy  Ad  mi  ntst  ration 

jaa'  e^  anc  expenses 

NalkK^al  Technical  Information  Service 
NTIS  revoNnng  fund   

Total,  Science  and  Techrwiogy 

General  Admtntstration 

-,a  a'  e^  ana  e-pe-^ses  

Of*ce  o'  '^speclof  Gene^^a: 

Total,  Genera.  admimstratKXi 

Transftion  fur>d ■ 

Natior^al  Institute  of  Star>dards  ar>d  Technotogy 
Construction  of  research  facilities  (rescission) 

Total.  Department  of  Commerce 

TotaJ,  title  II.  Department  of  Commerce  and  related 

agencies 

(By  transfer) - 

TTTLE  III  ■  THE  JUDICIARY 

Supreme  Court  of  the  United  States 

Salanes  and  expenses: 

Salaries  of  justices  „ 

Other  sa.anes  and  expenses 

Tota.  S>a.a'ies  a'^c  e»pe'  ses    

Care  of  the  bu'iding  ana  grounds 

Total,  Supreme  Court  of  the  United  States 

United  States  Court  of  Appeals 

for  the  Federal  Circuit 

Saiar'es  and  expenses: 

Salaries  o*  judges  

Other  sa  a 'PS  a^~  e«r*enses       

Total   Salaries  and  expenses 

United  Stales  Court  of  intemationaJ  Trade 

Salanes  and  expenses; 

Salaries  of  lodges  

Other  salaries  and  expenses 

Total.  Saianes  and  expenses 

Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services 

Salaries  and  expenses 

Salaries  of  judges  and  banx'jptcy  judges 

Other  salaries  and  expenses    

Direct  appropriation 

Crime  trust  fund 

Total,  Salanes  and  e»oenses    

Vaccine  Iniury  Compensat-on  Trust  Fund 

Defender  se.vices      

Fees  of  jurors  and  commiss»or>ers - 

Court  security 

Emergency  apcopnattons  (P.L  104-19) 

Total,  Courts  of  Appeals.  Drstnct  Courts,  and  Other 
Judicial  Services 


FY  1905 
Enacted 

FY  1996 
Estimate 

(TOuS< 

Senate 

Co'^'e'e'^'C* 

-o'-Da'e<:  «**^- 
en»cie<3 

400,000 
250,000 

306.000 
250.000      . 

196,000 

196,000 
250.000 

196.000 
250,000 

-204.000 

1,911,704,000 

2.096.700.000 

1,774,410,000 

1.866.569,000 

1,853,154,000 

-58.550.000 

8,242,000 
7,000,000 

13.906,000 

5,000,000 

5,000,000 

5  OOC  OOC 

3.242,000 
-7,000,000 

2,627,444,000 

3.133.665.000 

2,183,510,000 

2522.906,000 

2557,154.000 

-370590.000 

36.471,000 
16.887.000 

j5,S2t.0OC 
22,249.000 

29,-0C.CX)C 
21,849,000 

P9.1X.000 
19,849.000 

K  ■  X  OX 
'9  MS  XC 

48,949.000 

■7.371,000 
•2.962.000 

53.358.000 

58.075,000 

50.949,000 

48,949.000 

-4,409.000 

20.000.000 
•152.993.000 

■75,000.000 

-75.000.000 

* 

3,961.718.000 

4,662.584,000 

3,400,197.000 

3.081.716.000 

3.383.428.000 

-578590.000 

4.025.167.000 
(55.500.000) 

4,730,710,000 
(55,500,000) 

3,463,646,000 
(57,500,000) 

3.136.605.000 
(71.000.000) 

3,444  j-', OOC 
(63.000.OUO) 

ioC  BbC  jOC 
-  ■  SDC  000 

1,657.000 
22,583.000 

1.682,000 
24,172,000 

1.662,000 
24.172.000 

1,662.000 
24.172.000 

1,662,000 
24  1  72.000 

•5.000 
-  ■  S8SOO0 

24.240.000 
3.000.000 

25,834,000 
4,003,000 

25,834,000 
3,313,000 

25.834.000 
3.313.000 

25,834,000 
3.313.000 

■  •  e)&^  Doo 
•313.000 

27.240.000 

29.837,000 

29,147,000 

29.147.000 

29.147.000 

+  1.907.000 

1,758,000 
11.680.000 

1.892.000 
13.603.000 

1.892.000 
12.178.000 

1,892,000 
12.396.000 

•  BS2  OOC 
12.396.000 

•  134.000 
+  716.000 

13.438.000 

15.495.000 

14.070.000 

14588,000 

14588.000 

+  850.000 

1.385,000 

9,300,000 

1,413.000 
9.446.000 

1,413.000 
9,446. OOC 

1.413.000 
9.446.000 

•  J13  OOC 
i  iit  OX 

-28  000 

•  •46.000 

10.685.000 

10.859.000 

10.859.000 

10.859.000 

10.859.000 

+  174.000 

220.428,000 
2.119.699.000 


2.340,127.000 


2.340,127,000 

2.250,000 

240.500.000 

54,346.000 

97.000.000 

16.640.000 


2.750.863.000 


226.024.000 

2,419,941.000 


2.645.965.000 
30.700.000 

2,676.665.000 

2,320.000 

295,761.000 

72.008.000 

116.433,000 


3.163.187.000 


226,024,000 
2.183,000,000 

2,409.024.000 
41.500.000 

2.450.524  OOC 

2.31B,0OC 

260. OOC. OOC 

59,028,000 

109.724,000 


2.881.594.000 


226,024,000 
2,220,170,665 

2.446.194.665 
30.000.000 

2.476.194.665 

2.318. OOC 

274.433,000 

59,028,000 

102,000,000 


2.913.973.665 


226,024,000 

2,207,117.000 

2,433,141.000 
30.000.000 

2  463  14  1, OOC 

2. 318. OOC 

26^.217, OOC 
5S  028  OOC 
IX  »C  OOC 


-  5  596  000 

i'  i-t  OOC 


+  93.014.000 
•  30.000.000 


2.893.704.000 


>  123.014.000 

•68,000 

■  26.717.000 

■4  582.000 

t  300.000 

■6  640.000 


H  42.84 1.000 
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Dcrrrnber  6.  1995 
AGENCIES 


Confer* '%c» 

1                                    FY  1995 

FY  1996 

comE>areo  wi*' 

!                                 Enacted 

1 

Estimate 

House 

Senate 

Conference 

enaclfrc 

Admlnislrative  Ofice  o<  the  United  States  Courts 

Sasari^s  ftpd  ei'D^'^V"?  , 

^^e'aj  juO'Ciai  Center  I 

3>a,a'e5  Arc  e«c>*'-s^s    ^ 

.^:3:ciai  Retiren-^ent  Funds 

--ay^er'  !o  juc3'Ciar,  ^-jSl  ^^nds      

Unite<j  Spates  S^^'e'^c-^g  Commission 
Sa'ar'es  ard  en^e^s^s 


Tota    ■  'e       '^'e  .  .diciaiy.. 

A;>0'OOr,a:  or  s         

Cnme  trust  fund 


TITLE  IV  -  DEPARTMEMT  OF  STATE 
Adrninistralfon  of  Foreign  Affairs 
Diplomatic  and  consuia;  O'oqa'^s     


Secunty  enhancements  . 
^^^eg  s'-a;-o^  *^«s 


"s..  a    ^'^^^"^'"s.. 


Sa.anes  arc  e*>»^s*'s      

Security  en^ance'^ents _ 

Tota    S.a  a' *»s  a"-::  e«D**''>>?s  

Transition  f^na        

Capital  investment  fund 

Office  of  Inspector  Genei-al      

RepreMntation  a  owances        

PlOlection  of  'Oregr^  -^  ssions  and  officiate  

Sacunty  and  -na.ntenance  of  ^nifed  States  missions.. 
Emergences  "  -^e  d>Diomat  c  and  consular  service... 


.ec>at'  at  on  _c>a''s  ^'og-ar^  Account- 
Direct  loans  s^DSidv      

(LJmrtat'on  on  direct  loans) 

Admin. st'atve  eKOenses 


Ota    -^eoa"  a!  c"   oans -rog-a"^  account 

Pa,men' '3 '.-e  A"-e' ca^   ^sri^'e   -  'a-v^an ^ 

Payment  'G  'ne  Pore.gn  Se-z-ce  ^'  -ement  and  Oisablity 


Total,  Administration  of  Pore-gn  Affairs  . 


Inter^atc^a.  Z^^an  zations  and  Conferences 

ConCftbotions  to  international  organizations,  current  year 
■MMsniefit 

Contributions  for  'ntemal'onai  oeaceweeping  activiliesj 
current  year  assessme"'  I 

International  conferences  a^c  contingencies ,. 


Total.  Internationa.  Orga^  nations  and  Conferences., 


nta'-g,  f^^3  ^om.missions 

International  Bounca-,  i~-  /<atef  Commission,  United  States 
and  Me«icc 

j^aia'es  an^;  Bi:>e-ses ^ 

Construction  ^ 

Amencan  sections,  miemationaJ  commissions 

International  fisheries  commissions , 


Total.  International  commissions 


..,.. 


Otfier 

Payr-en;  •□  the  Asia  Foundation ^.. 

Aporoonation  'Fy  '995  Defense  Bill.  P,L  103-335)  ...4... 


Tola 


3<  3ia 


PIE  JV  TED  AGENCIES 
Arms  Cont'oi  and  Disarmament  Agency 
Arms  control  and  ::  sa-^a-^e-'  5c'  .-  "s  


47.500.000 


18.828.000 


28.475.000 


53.445.000 


20.771,000 


32.900.000 


47.500.000 


18.828.000 


32.900.000 


872,661.000 

518.687,000 
6,000,000 

1.397.348,000 


12.858.000 
6.644.000 
5.800.000 

14,668.000 

38.971,000 


10,000,000 
5.000,000 


923.057.000 

445.000.000 
6.000.000 

1.374.057.000 


13.858.000 

10.396.000 

6.290.000 

14.669.000 

45,215,000 


858.000.000 

425.000.000 
3,000.000 

1,286,000,000 


12.358.000 
6.644.000 
5.800,000 

14,669.000 

38.471.000 


10,000.000 


47,500,000 


17.000.000 


32,900.000 


8,800,000  9.500,000  8.500,000  8,500,000 

2,906,829,000  3,335,994.000  3,043,388,000  3,074,167,665 

{2,906,829.0001  (3.305,294.0001  (3,001,888,000)  (3,044,167.665) 

(30,700.000)  (41,500,000)  (30,000,000) 

1,724,628.000  1,748.438.000  1.716.878.000  1,687,800,000 

9,720,000  9.720.000  9.720.000 

700.000  700,000  700.000  700,000 

1.726.328,000  1,758.858,000  1,727,298.000  1,698,220,000 

383,972.000  372.480.000  363.276.000  368,000,000 
1.870.000  1.870,000  1.870.000 

383.972.000  374.350.000  365.146.000  369.870.000 

5,000,000 

32.800.000  16.400.000  16,400.000 

23,850,000  24,250.000  27.668.000  24,350.000 

4,780  000  4,800,000  4.780.000  4.500.000 

9.579.000  8.579,000  8.579.000  8.579.000 

391.760.000  421.760.000  391,760.000  369,860,000 

6,500.000  6.000.000  6,000,000  6,000,000 

593,000  593,0<X)  593.000  593.000 

(741,000)  (741,000)  (741,000)  (741.000) 

183.000  183.000  183,000  183,000 

776.000  776.000  776,000  776,000 

15.465.000  15.465,000  15,165.000  15.165,000 

129.321.000  125,402,000  125,402.000  125.402,000 

2.691.331.000  2,773,040,000  2,688,875,000  2,644,122.000 


550,000.000 


225.000.000 
3.000.000 


778.000.000 


11.500.000 
8,000,000 
5,800,000 

15,119.000 

40,419,000 


4,143.850,000     4,202,312.000     4,024,446,000     3,462,541.000 


47,500.000 


17.914,000 


8.500,000 

3,054,812,000 

(3,024,812,0001 

(30,000,000) 


700,000,000 

225,000,000 
3,000,000 

928.000.000 


5.000.000 


•914,000 


-300,000 


•  i4«  983  OOC 

,  •  1  -S  983,000, 

( 1 30,000,000) 


1,708,800,000  15,828,0a-; 

9,720,000  . 8,720,000 

700,000   

1.719.220,000  6. 108. OOC 

363.276.000  -20.686,000 

1.870.000  ♦1.870.00C 

365  '46,000  -18,826,O0C 

16.400.000  ■••16.400,000 

27,369,000  •»  3.519.00c 

4,500  OOC  -280,000 

8,579.000  1,000,000 

385,760,000  -6  000  OOC 

6.000,000  500  000 

593.000      

f741.000)     

183,000      

776.000      

15,165.000  -300.000 

125.402,000  3.919,000 

2.674.317.000  -17,014,000 


•172,661,000 


293,687,000 
-3,000.000 


-469.348.000 


12.058.000  -800.000 

6.644.000  

5.800.000  

14.668.000  _ 

38,171,000  -800,000 


-5.000.000 
-5,000,000 


3,646,488,000  -497,162,000 
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Con^e'e'X* 

FY  1995 

FY  1996 

compared  nvnn 

Enacted 

Estirr\ate 

House 

Senate 

Conlererice 

erwMd 

Board  for  IntemationaJ  Broadcasting 

■.ftp    ••%«*  ay  Sla*'On  rest  ssion) 

United  States  Information  Agency 

Salaries  and  enpenses 

'e-:  nnoiogy  *und        

?i**ce  o'  inspector  General  

:  d..cational  and  cultural  excnange  P'ograms 

■'a"Ste-  (P>  '996  foreign  Ops  Bill,  PL  103-336) 

SuOtotai       

E'senhosver  Exchange  Fellowship  Program,  trust  fund 

Israel;  Arab  scholarship  program   

Internationa'  Broadcast  ng  Operations ., 

Radio  Flee  Asia    Ope'ations 

Broadcasting  to  C-t:.a  

Radio  construction  

Fast  ^est  Center,,. „ 

North   South  Center 

'enth  Paraiympiad „ , 

National  Endownnenl  for  Democracy 

Total,  United  States  Information  Agency 

Total,  related  agencies 

Total,  title  IV.  Deparlnwnt  al  State 

TITLE  V  ■  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 

Mar'tir-"e  Administration 

operating-differential  sut>sidies  (liquidation  of  contract 

authority) 

Maritime  National  Security  Program 

Operations  and  training 

Meady  reserve  *orce 

Ma  nipnance  operations  a,nd  facilities 

Resc  sson  

'  D'a    Ready  reserve  force 

Ma  ■  me  Gja-anteed  Loan  Program  Account: 

Guaranteed  loans  subsidy 

(Limitation  on  guaranteed  loans) 

Administiative  enoe'-s^s   

Total,  Marnime  guaanteed  loan  program  account 

Total.  Maritime  Administration 

Commission  for  the  Preservation  of  America's 

Heritage  Abroad 

Sala'es  and  expenses         , 

Commission  on  Civil  Rights 

Sa  a-ies  arc  e«penses , 

Commission  on  Immigration  Reform 

Salanes  and  expenses , 

Commission  on  Security  and  Cooperation  in  Europe 

Saia'  es  and  expenses  , 

Co'-pe!rt'veness  Policy  Cour>cil 

Salaries  and  e  -  penses 

Equal  Employment  Opportunity  Commission 
Salanes  and  expenses  

Pede-ai  Communications  Commission 

Salaries  and  expenses , 

Offsetting  fee  collections  -  current  year .„ , 

Direct  appropriation 


206,000 


9.000.000 


1,090,000 


1,000,000 


233,000.000 


185,232,000 
■116,400.000 


68,832,000 


-2,000,000      „ 

475.645,000  496,002,000  445  645  OOC  429.000,000  445  545  OOC 

'0  100.000  5D6C0O0  5060000  5O6C0O0 

4.300.000  4,593,000                                                 

233.279,000  262,676,000  '  W  090  000  210.000.000  ?0C  OOC  OOC 

42,000.000 „ 

275.279.000  252.676.000  192,090,000  210.000.000  TOC  DOC  OOC 

2.800.000  300,000  300  OOC  1,137,0OC  jOC  OOC 

397,000  397,000  i9'   OOC  39^  OOC  39'  000 

475,363,000  395,340,000  iJ  •  OOC  OOC  P^'S-OOC  i?5'9'OOC 

5.000.000  (l0.0OC.0O0i  ;5  OOC  OOCl  ; 5, OOC  OOC  5  OOC  000 

24,809,000  (26,063,000)  ,24  809  000)  24,609  000  J4  o09  OOC 

69,314,000  65  919,000  70.164,000  22,000  OOC  4C  OOC  OOC 

24  500  OOC  20,000,000   18, OOC  OOC  '  '  "5C  OOC 

4.000,000  •  OOC  OOC  4  OOC  000  ;  OOC  OOC 

.  5  000  OOC 

34,000,000  34,000,000  30.000,000  30,000,000  3C  OOC  OOC 

1,385,407,000  1,300.327.000  1.084.646.000  1.038.584.000  1 .085. .  42.00C 

1.443.785.000  1.376.627.000  1.124.646.000  1.061.284.000  1.120.842.000 

5.587.435.000  5.578.939.000  5.149.082.000  4.523.825.000  4.767.330.000 


(214.356.000)  (162.610.000) 

175,000.000 

76,087.000  81.650.000 

149.653.000   

•158.000,000      

-8,347,000      

25,000,000  48.000,000 

(250,000,000)  (1.000,000,0001 

2.000.000  4,000.000 

27.000.000  52.000.000 

94.740.000  308.650,000 


(162.610,000) 


(162,610,000) 
46  000  OOC 

•x  500  x>: 


(162610000 
46  OOC  000 

66  6CC  000 


48.000,000 

(1,000,000,000) 
4.000.000 


52.000.000 


116.600.000 


25.000,000 
(500,000  OOC 


25.000.000 


139.600,000 


40,00C,00C 
OOC  000  OOC 

;•  5O0  000 


156.100.000 


212.000 


2.877.000 


1.122.000 


26e.00C.000 


223,60C,000 
•116,4OC.0O0 


107,200,000 


206,000 


2.377.000 


1.090.000 


233.000.000 


185,232,000 
•116.400.000 

68.832,000 


206  000 


1,854,000 


?06  OOC 


S  ^50.000 


233,000,000 


'56  165, OOC 
U6.400.OOC 


230  000  OOC 


175,708,000 
•116400  000 


48.785.000 


5S.3O9.0OC 


-30.000,000 
-  5  06C  OOC 

4  300  OOC 

ic  2  '9  000 
4  2  OCX  000 

-75,279.000 
"2J960tj00O 

-150172.000 

5  OOC  000 

2S, 3-4. OOC 

'2,750.000 

2  000  OOC 


-310.265.000 


-322.843,000 


-820.105.000 


e-  -46  000 

-  ie  000  000 

S  46'  000 

-'45  eii  oo: 

■  156.000,000 


•  e  000  000 

'5C  OOC  OOOl 

•  1.500.000 

•  16,500,000 
1^61,360.000 


-9,523.000 


50.378.000 


76,300.000 


40,000,000 


22,700.000 


35.700.000 


•14,678.000 
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AGENCIES 


^«deral  Mwitime  CommiMion 

Sa^a:  es  a-*::  ^•zj^'ises 

OfSef  '^g  'e«  collection* 


Di'ec'  aoo'oo'''ation  . 


"al  Trad*  Commission 


::>aa'e'3  h'C  »«:>*■  b^s      , 

3*S***  ^g  *ee  corrections  -  carryover 

r;*Se'*  "g  'ee  collections  -  current  year., 


D"ec!  apD'Opnalion.. 


Japan  •  United  States  f^^endsn-p  Trust  Fund 


(Fofetgn  currency  app'oofiation) 

-^5^   ^'•v'ces  Corpofalion 

Tayment  ;o  :'~e  ^ega   Se-^'ces  CoTO'atton _ 

Ma   -e  Wa'^'^a  Oomrnission 

?-a  a' »•;  3'"^  ""De^ses      

Ma^  "     ."e^  '<jng,  Jr.  FederaJ  Holiday  Commission 

Saia'  es  a"::  "-c^-  ses      

*.a-     --d   3a'-'.D'c/ ^vewCommission 

Salaries  arc  e-pe^ses    Dy  "aps*er'        _ ^ 

Ounce  o'  Prevention  Council 

Crime  trust  fund  4/ ^ , 

Securities  and  Exchange  Commission 

Salaries  and  expenses  ^ 

O'fSet'ing  'ee  collections        ^ 


C'*SeT*:'-'9  *ee  coi  ec'.c^s     car-^over 

nvesf^e^'  advise^  *ee     ofSetlmg  coltection.. 


Direct  appropriation  , 


Small  Business  Administration 


:>a  a'  es  a"::  expenses     

D**se"  -g  **«  collections.. 


Orect  appropnatton 

0**ice  ot  inspector  General 

Business  Loans  P'ogram  Account: 

Direct  loans  subsidy     

Guaranteed  oans  subsidy  5/ 

M  CD  oan  guarantees 

Section  503   preDayn->er>l 

Adminrslral've  expenses 


To'a    B^-i'ess    :a-s  Dfog'ar^  account . 

I  sas'e    .>a"s  ='ograr^  Account: 

~  ■«-:•    :;a"s  Subsidy  5' „ 

ij~  ■"■is'atve  e«  peases  

Son!  "gency  '^.^c    e~-e-gency) 


Tota;,  Dtsas'e-  oa^s  :j'og'ann  account. 
Surefy  bed  g^a'a^'^es  'evo'vmg  fund , 


Total.  Small  Business  Administration.. 


State  Justice  institute 

Sa  a-  es  ard  eApenses  6/ 

Cnme  trust  fund 


Total,  Slate  justice  institute  . 


Total,  title  .    '-^  a'e<:  age^c  "^ 

Appfopfiatons 

Rescission 

Cnme  trust  fund  

(Liquidation  of  contract  authority).. 


FY  199S 
Enacted 

FY  1996 
Estimat* 

Houw 

Swiate 

Confaranca 

Confaranca 

anacted 

is.se9.ooo 

18.947,000 
-2.228.000 

15.000.000 

14,855,000 

14.855.000 

3,714,000 

18.989.000 

16.719.000 

15.000.000 

14,855.000 

14.SSS.000 

-3.714,000 

96.928.000 

107.873.000 

98,928.000 

•16.000.000 
-48.262.000 

89,035,000 

-16,000,000 
48,262,000 

98.928.000 
-19.360.000 
■48.262.000 

-4.500.000 

i4,8eo,ooc 

-8,622.00C 

■39.640.000 

-48.282.000 

54.788.000 

50.611.000 

34.606.000 

24,773,000 

31.306,000 

-23.482.0OC 

1.247,000 

1,250,000 
(1,420.000) 

440,000.000 

1,425.000 

350.000 

1.247.000 
(1.420.000) 

278,000,000 

1.000.000 

250.000 

1,247,000 

(1,420,000) 

340.000,000 

1,384,000 

350,000 

1,247,000 
(1.420,000) 

278.000.000 

1.190.000 

350.000 

(1.420.000) 

400,000,000 

1,384,000 

300.000 

(1.000.000) 

122.000.000 

194,000 

•50,000 

(-1.000,000) 

14.700.000 
342.922.000 

297,405,000 

297.405.000 

-184.293.000 

-9.667.000 

267,664.000 

123,000,000 

-9,667,000 

297.405.000      . 
•184.293.000 
9.667.000 

■192,000,000 

*  7.707.00C 
*20.882.00C 
(-►8.595.0001 

-30,549,000 

(-8.595.000) 

74.856.000 

342.922,000 

103.445.000 

134.997.000 

103.445.000 

4^28.589.000 

251.504.000 
-9.350.000 

242,831.000 
■3,300,000 

225.625.000 
-3.300.000 

215.181,000 
-3,300,000 

222.490.000 
-3.300,000 

29.014.000 
♦  6.050.00C 

242,154,000 

8,500,000 

239,531,000 

9,200.000 

12,428,000 

50,835,000 
1,700,000 

222.325.000 

8.750.000 

5.000.000 

145,010.000 

1.700.000 

211,881,000 
8.500.000 

1.000.000 

173.510.000 

1.216.000 

219.190.000 
8.500,000      . 

'I  50C  300 
155.010.000 
1.216.000      . 

-22,964.000 

3.596,000 

274,439.000 

1.216.000 

»904,OOC 
-119.429.0OC 

30.000,000 

97,000,000 

99,910,000 

92.622.000 

92.622.000 

92.622.000 

-4.378.0OC 

406.251,000 

52,153,000 

78,000.000 

125,000,000 

164.873,000 

34,432,000 

80,340.000 
100,000.000 

244.332.000 

34.432.000 
78.000.000 

268.348.000 

34.432.000 
62.400.000 

253.348.000 

34.432.000 
71.578.000 

-152.903.000 

-17.721.000 
-6  422  OOC 

255.153.000 
5.369,000 

214.772,000 
2,530,000 

112.432.000 
2.530.000 

96.832.000 
2.530.000 

106.010,000 
2,530,000 

-149.143.0OC 
-2.839.000 

917.427.000 

630,906,000 

590.369.000 

588.061.000 

589,578,000 

-327.849.000 

13.550.000 

13,550,000      . 
600.000      . 

5.000.000 

5,000,000 

-8.550.000 

13,550.000 

14.150,000      . 

5.000.000 

5.000,000 

-8.550.000 

1.891.883,000 
(2,049.883,000) 
(-158,000.000)     . 

2.221.997.000 
(2.206.697.000) 

(15.300.000)     . 
(162.610.000) 

1.454.582.000 
(1.454.582,000) 

1,545.272.000 
(1.545.272.000) 

1,485,320,000 
(1,485,320,000) 

■406.563.000 

(-564,563.000) 
('  158,000,000) 

(214.356.000) 

(162.610,000) 

(162.610.000) 

(162,610,000) 

(-51.748.000) 
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FY  1966 
Enactad 


FY  1966 
Estimate 


Mouaa 


Senate 


Confefenca 


compa;ec  Mr.". 
enacted 


Tni£  VI  -  GENEFIAL  PFOVISIONS 
-■oc-.'emenl;  GeneraJ  provisions  7/ 


■11,769,000 


TITLE  VII  •  RESCISSIOI>l  5 

DEPARTMENT  OF  JUSTICE 

General  Administralton 

Working  capital  tuna  (rescission) 

DEPARTMEMT  OF  COMMERCE 

Saiiona^  Tpiecommunlcaltons  and  Inforrnation 
Administration 


k^^orrr^ai-on  infrastructure  grants  Rescission) _ 

DEPARTMENTT  OF  STATE 

Administration  of  Foreign  Affairs 

Acquisition  and  maintenance  of  t>uitdings  abroad  (rescission).. 

RELATED  AGENCIES 

United  States  Infonnatton  Ager>cy 

^d'O  construction  (rescission) 


-►  1  -.'66. DOC 


Total,  title  Vll.  Rescissions. 


;  adjustments.. 


-387,694,000 


■132,655,000 


889,000 


■55,000,000 


-36.769,000 


-140.000.000 


-7,400.000 


-236.169.000 


■16.264,000 


J3C  30C  DOC 


er  DOC  DOC 


-7,400,000 


-7,400,000 


-132,400,000 


-16.264,000 


-132,400,000 


-371,430,000 


Grand  total 

Nf>w  budget  (obligalionai;  authority 

"PD'oprialions - 

Resc  tssions 

Crime  trust  fund 

(By  transfer) 

(Limitation  on  administrative  expenses) . 

(Limitation  on  direcl  loans) 

(Liquidation  of  contract  authority) 

(Foreign  currency  appropriation) 


26.310.642.000 

31.026  024  000 

?7  &S€  •  ?%  xx: 

27,017,415  665 

27.271,261.000 

•96C  6-5  DOC 

(24.153.992.000) 

(27.01  ibj-!  yx 

r;  6C-S  -4;  doc 

l23  465.577  665) 

(23.522  esj  DOC 

&:-•  30C  DOC 

(-171.250.000) 

(2.327,900,000) 

■392  162  000: 

1-20'  40C  DOC 

36  -bC  DOC 

(4.010.2O0.000) 

(3,9e'.9a^ooO' 

3,944  DOC  DOC 

:-  065  96S  DOC 

-      «6  OeSDOC 

(56.500.0001 

(55.500.000) 

'5^  50C  DOC 

iS2.DOC  DOC 

■D6  DOC  DOC 

-  45  MC  DOC 

(3.463.000) 

(3.559.0001 

J  5b9  DOO 

(3.559.000) 

,3  55S  DOC 

-  9i  DOC 

(741.000) 

1741.000) 

^J-  DOC, 

(741.000) 

'•:•  DOC 

(214.356.000) 

(162.610.OOC) 

ll62.610.000l 

1162.610.000) 

1162. 610.0001 

J-    -Jt  DiX 

(1.420.000) 

(1.420.000) 

(1.420.0001 

(26.420.000) 

(1.420.0001 

1/  1995  "Salanes  and  expenses"  funds  were  used  for  "Administrative  review  and  appeals'. 

2/  Does  not  reflect  i-ansteT  to  INS  and  GLA. 

3/  Includes  budget  amendment  of  -$3,265,000  related  to  privatization  of  portions  of  the  National  Weather  Service    Legislation  will  be  proposed  to  offset  tfiis  account  from  the  Marine 

Navigation  Trust  Fund 
4/  Funding  of  11,500,000  was  provided  under  Office  of  Justice  Programs  m  FY  1995 

5/  Assumes  legislation  to  lower  the  subsidy  for  these  accounts  through  new  fees  and  increases  in  interest  'ales 

6/  The  State  Justice  Institute  is  authorized  to  submit  its  budget  directly  to  Congress  The  Presioe-'  s  -paces'  ^c  .^aes  $7  000,000  for  the  Institule. 
7/  The  FV  1995  budget  authority  amount  reflects  the  unspread  balance. 
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Mr  ROGERS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MOLLOH.^N.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  rise 
today  with  the  chairman  of  our  sub- 
committee to  present  the  conference 
report  on  H.R.  2076.  the  Commerce. 
Justice,  State,  the  Judiciary  and  Re- 
lated Agencies  appropriation  bill.  I 
want  to  express  my  appreciation  Co  the 
gentleman  from  Kentucky.  Chairman 
Rogers,  for  the  open  and  interactive 
way  in  which  he  has  allowed  us  to  deal 
with  this  legislation  in  this  bipartisan 
way.  I  want  to  congratulate  him  on  his 
first  conference  report,  and  his  efforts 
In  bringing  it  to  the  floor.  I  would  like 
to  think  that  I  could  congratulate  him 
In  the  sense  that  we  are  going  to  be  all 
done,  but  I  do  not  think  that  is  the 
case.  I  think  we  will  be  seeing  this  bill 
again  after  a  Presidential  veto. 

Mr.  Speaker,  in  many  respects  this  is 
a  good  bill,  and  I  support  the  lion's 
share  of  it.  It  is  below  the  total  level  of 
discretionary  spending  provided  last 
year.  That  was  a  goal  that  I  think  ev- 
erybody embraced.  Law  enforcement 
funding.  Mr.  Speaker,  is  a  very  impor- 
tant part  of  this  bill,  as  the  chairman 
said.  Funding  for  Federal  law  enforce- 
ment activities  and  for  Federal  support 
of  State  and  local  law  enforcement  has 
been  significantly  increased. 

The  Department  of  Justice,  Mr. 
Speaker,  receives  S2.4  billion  in  excess 
of  last  year's  funding,  with  the  Violent 
Crime  Trust  Fund  being  increased  by 
over  $1.5  billion. 

Mr.  Chairman,  this  robust  funding 
for  law  enforcement  includes  money 
for  200  new  FBI  positions,  plus  signifi- 
cant amounts  of  money  for  new  equip- 
ment and  facilities  and  for  support  of 
these  new  positions.  It  includes  funding 
for  30  new  Drug  Enforcement  Adminis- 
tration agents,  with  new  equipment 
and  mobile  enforcement  teams  to  sup- 
port those  important  new  hires. 

Mr.  Speaker,  amazingly,  this  legisla- 
tion provides  for  a  total  of  3,000.  let  me 
repeat  that  for  my  colleagues  and  any- 
one who  is  listening,  for  3,000  new  posi- 
tions at  the  Immigration  and  Natu- 
ralization Service,  including  800  new 
border  patrol  agents  and  400  new  in- 
spectors, and  corresponding  support 
personnel. 

Mr.  Speaker,  in  the  law  enforcement 
area  this  bill  provides  $175  million,  full 
funding,  as  the  chairman  indicated,  for 
the  Violence  Against  Women  Act  pro- 
grams, and  it  includes  $535  million  for 
the  Byrne  Grant  Program,  a  very  popu- 
lar, very  effective,  local  law  enforce- 
ment grant  program. 

Mr.  Speaker,  this  bill  is  adequate  in 
my  view  in  other  areas.  The  Economic 
Development  Administration  is  funded 
at  the  House  level,  and  I  think  it  is  ap- 
propriate at  this  time  to  give  special 
recognition  to  our  chairman.  In  rep- 
resenting his  district  from  Kentucky, 


and  I  my  district  from  West  Virginia, 
we  appreciate  how  important  the  Eco- 
nomic Development  Administration  is 
to  areas  that  are  experiencing  eco- 
nomic hardship.  That  agency  has 
reached  out  and  is  broadening  its  port- 
folio and  addressing  the  concerns  of 
economically  distressed  areas  as  a  re- 
sult of  military  spending  displace- 
ments. 

NOAA  is  funded.  Mr.  Speaker,  at  $80 
million  above  the  House  level.  I  con- 
sider that  to  be  a  good  thing.  Other- 
wise. Mr.  Speaker,  several  departments 
and  agencies  are  severely  underfunded 
in  this  bill.  The  committee's  allocation 
in  my  view  is  as  much  as  $500  million 
short.  In  fact,  virtually  every  other 
part  of  this  bill  has  been  reduced  from 
last  year. 

The  Department  of  Commerce's  fund- 
ing level  of  $3.4  billion  is  $600  million 
less  than  last  year.  Tragically,  Mr. 
Speaker,  in  my  view,  this  conference 
agreement  zeros  out  the  highly  effec- 
tive Advanced  Technology  Program.  It 
is  tragic  from  the  standpoint  that  I 
think  substantively  the  ATP  program 
is  extremely  important  to  our  strategic 
activities  to  be  competitive  economi- 
cally into  the  future  as  we  compete 
with  the  world's  economy.  But  also. 
Mr.  Speaker.  I  think  we  should  point 
out  in  this  bill  that  zero  funding  the 
ATP  program  makes  us  renege  on 
grants  that  we  have  already  granted  to 
some  400  companies.  I  do  not  think 
that  action  speaks  very  well. 

The  State  Department  and  its  related 
agencies  are  reduced  by  $800  million 
below  last  year.  That  is  too  low.  We  are 
advised  they  are  going  to  limp  along 
with  that.  That  cannot  continue — that 
kind  of  treatment  of  the  State  Depart- 
ment. And  many  other  related  agen- 
cies, such  as  the  Legal  Services  Cor- 
poration, are  reduced  dramatically. 
Peacekeeping  functions.  Mr.  Speaker, 
are  so  underfunded,  almost  ignored, 
that  we  expect  to  be  dealing  with  a  $1 
billion  plus  deficit  next  year  to  meet 
our  international  peacekeeping  obliga- 
tions. 

Mr.  Speaker,  many  of  these  under- 
funded or  zeroed  out  programs  are  ex- 
tremely Important  parts  of  President 
Clinton's  economic  revitalization  ini- 
tiatives or  his  foreign  policy  initia- 
tives, or  simply  our  commitments  to 
ensure  that  the  disadvantaged  receive 
legal  services.  It  is  clear  from  the 
President's  statements  that  any  or  all 
of  them  may  cause  him  to  veto  this 
bill. 

But,  Mr.  Speaker,  the  President  is 
committed  to  veto  this  bill  because 
funding  of  the  COPS  program  as  a 
block  grant  program  jeopardizes  the 
26,000  cops  already  on  the  beat.  But. 
more  importantly,  and  probably  be- 
cause we  will  get  beyond  that  jeopardy. 
it  makes  impossible  his  commitment,  a 
very  fundamental  part  of  his  campaign 
and  a  very  fundamental  part  of  his  law 
enforcement  crime  fighting  initiative. 


to  achieve  the  goal  of  putting  100,000 
new  police  officers  on  the  beat  by  the 
end  of  fiscal  year  2000. 

Mr.  Speaker,  this  is  a  program  that 
is  working,  and  it  need  not  be  fixed 
simply  because  it  was  not  invented  by 
the  majority.  It  was  President  Clin- 
ton's program.  The  first  year,  from  last 
year's  1995  fiscal  year  funding,  we  have 
put  almost  26,000  new  policemen  on  the 
beat.  The  first  year  met  25  percent  of 
the  goal.  In  the  second  year,  the  lowest 
estimates  and  projections  are  that  we 
will  put  another  24.000  or  25.000  police- 
men on  the  beat  if  we  get  funding  for 
the  COPS  program.  That  is  50.000  new 
policemen  on  the  beat  in  the  first  2 
years  of  a  6-year  program  where  the 
President  promised  to  have  100.000  by 
the  end  of  the  century.  We  are  far 
ahead  of  schedule  on  this  program 
There  is  no  legitimate  criticism  of  the 
so-called  COPS  program.  In  my  mind 
the  block  granting  of  this  program  i.« 
an  effort  to  undermine  a  program  that 
Is  already  working. 

The  President  has  indicated.  Mr. 
Speaker,  that  this  item  is  nonnego- 
tiable.  and  I  expect  it  to  be  the  subject 
of  the  motion  of  recommit  on  this  con- 
ference report. 

In  addition,  because  the  bill  enacts 
by  reference  certain  provisions  of  H.R 
728.  the  formula  for  States  to  receive 
the  block  grant  funds  provided  in  this 
bill  is  heavily  skewed  toward  those 
States  with  high  populations  and  high 
crime  rates.  Smaller  States,  rural 
areas  that  are  getting  the  job  done,  are 
disadvantaged  in  this  bill. 

Further,  Mr.  Speaker,  this  bill  con- 
tains 31  pages  of  legislation  in  a  bill 
that  only  has  78  pages  in  total.  The  is- 
sues addressed  by  these  three  legisla- 
tive proposals  are  in  the  jurisdiction  of 
the  Committee  on  the  Judiciary.  These 
items  include  a  major  legislative  re- 
write of  the  Truth  in  Sentencing  initia- 
tive grants,  prison  litigation  reform 
and  Legal  Services  Corporation.  All 
these  provisions  amend  current  law 
and  have  impacts  that  are  not  clearly 
defined,  despite  the  claims  of  the  Com- 
mittee on  the  Judiciary.  The  reasons 
they  have  ended  up  in  this  appropria- 
tions bill  are  unclear  to  me.  because  as 
far  as  I  know,  we  still  have  a  Commit- 
tee on  the  Judiciary  with  an  especially 
competent  chairman  and  ranking 
member,  and  I  see  no  reason  why  an 
appropriations  bill  should  contain  such 
extensive  authorizing  language. 

Members  may  in  fact  be  surprised  by 
the  impacts  some  of  this  language  will 
have  on  the  distribution  of  prison 
grant  funds  for  their  States.  Prelimi- 
nary information,  for  instance,  from 
the  Justice  Department,  indicates  that 
some  States  that  are  currently  eligible 
for  prison  grants  will  not  be  eligible  for 
Truth  In  Sentencing  incentive  grants. 
While  some  of  these  States  may  be- 
come eligible  for  general  prison  grant 
funds,  the  amount  of  the  funds  avail- 
able for  this  purpose  has  been  reduced 


substantially  from  what  It  could  have 
been  under  current  law. 

Having  said  all  that,  Mr.  Speaker.  I 
want  to  conclude  by  saying  that  in  a 
bill  as  large  and  diverse  as  this  one, 
there  will  always  be  things  that  we 
agree  with  and  things  that  we  do  not. 
We  all  know  it  will  be  vetoed.  I  intend 
to  work  closely  with  the  gentleman 
from  Kentucky  [Mr.  Rogers],  the 
chairman,  when  that  time  comes,  to 
adjust  the  things  that  need  to  be  ad- 
justed to  get  a  signable  bill.  I  believe 
that  is  his  desire.  It  is  certainly  mine. 
We  must  advance  the  process  here 
today  and  get  closer  to  that  goal. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  very  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  full  committee. 
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Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
Kentucky  [Mr.  Rogers],  for  yielding 
and  I  congratulate  him  and  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
lohan],  the  ranking  member,  for  doing 
an  outstanding  job  on  a  difficult  bill 
with  limited  resources. 

Mr.  Speaker,  this  Is  a  tough  bill,  but 
it  is  a  good  bill.  It  is  one  that  I  feel 
very  comfortable  in  voting  for  and  urg- 
ing my  colleagues  to  support,  and  I 
hope  that  all  of  us  certainly  on  this 
side  can  support  the  bill,  so  we  can 
send  it  to  the  President. 

If  he  wants  to  veto  it.  that  is  his 
judgment  and  he  will  exercise  it  and  we 
will  go  from  there.  But  the  fact  is.  with 
the  resources  available,  this  is  a  good 
bill.  We  should  take  comfort  in  sending 
it  to  him. 

Mr.  Speaker,  I  want  to  say  briefly  on 
the  COPS  issue,  that  is  a  limited,  cen- 
tralized, big  government,  big  bureauc- 
racy program  that  does  not  have  the 
flexibility  to  the  policeman  on  the 
beat.  That  does  not  get  to  the  inner 
cities  that  really  need  flexibility  and 
funds  to  fight  the  very  heavy  law  en- 
forcement problems  that  they  have. 

So,  I  would  urge  approval  of  this  bill, 
which  Includes  a  significant  block 
grant  for  law  enforcement  and  gives 
those  communities  flexibility.  That  is 
not  just  me  speaking:  that  is  the  Wash- 
ington Post  of  Thursday.  September  21, 
1995.  that  I  will  include  for  the  Record 
which,  indeed,  says  that  local  authori- 
ties should  have  more  choice  and  that 
the  plan  included  in  this  bill  is  the 
preferable  one. 

That  being  said,  there  are  some  Mem- 
bers who  have  raised  objections  earlier 
under  discussion  of  the  rule  about  a 
provision  in  the  statement  of  managers 
that  was  alleged  to  allow  ocean  dump- 
ing. There  was  a  "Dear  Colleague  "  sub- 
mitted by  a  gentleman  from  New  Jer- 
sey that  alleges  that,  and  I  just  want 
to  say  that  that  "Dear  Colleague"  Is 
wrong.  This  conference  report  does  not 


allow  ocean  dumping;  the  conference 
report  does  not  fund  any  ocean  dump- 
ing; and  it  does  not  change  any  ocean 
dumping  laws. 

The  conference  report  does  ask 
NOAA,  the  National  Oceanic  and  At- 
mospheric Administration,  to  report  to 
Congress  on  its  analysis  of  possible 
technology  and  feasibility  of  deep 
ocean  relocation  of  dredge  soil  that  al- 
ready exists  in  our  Nation's  harbors, 
and  it  would  ask  NOAA  to  report  to 
Congress  as  to  what  the  legal  con- 
sequences are.  and  what  are  the  op- 
tions, if  any.  that  Congress  can  explore 
for  the  future. 

Mr.  Speaker,  that  being  said,  that  is 
what  the  language  says.  But  there  are 
Members  from  New  Jersey  and  Massa- 
chusetts and  elsewhere  who  have  legiti- 
mate concerns  about  just  this  lan- 
guage. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  to  express  his  concerns  and 
have  an  opportunity  to  reply  to  him. 

Mr.  SAXON.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  under  the  section 
entitled  National  Oceanic  and  Atmos- 
pheric Administration,  on  page  127, 
there  appears  a  paragraph  entitled. 
"Deep  Ocean  Isolation  Study."  and  it 
says,  in  part. 

The  conferees  have  been  made  aware  that 
an  Innovative  deep  ocean  waste  handling  and 
disposal  system  exists. 

Later  on  it  says  that: 

The  conferees  expect  NOAA  to  evaluate 
this  proposal  and  develop  a  funding  program 
for  engineering  analysis  and  prellmlnarj'  de- 
sign work  on  systems  to  transport  dredge 
spoils  to  a  deposit  site,  transfer  the  material 
to  a  receiving  platform,  and  deploy  a  teth- 
ered delivery  system  for  safe  conduct  of  deep 
ocean  isolation. 

Mr.  Speaker.  I  understand  that  the 
gentleman  is  prepared  to  speak  on  this 
issue  to  clarify  this  situation. 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time.  I  am  prepared  to 
speak,  but  before  I  do  that.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
share  the  concerns  of  the  gentleman 
from  New  Jersey  [Mr.  S.\xton].  specifi- 
cally because  our  oceans  are  very  com- 
plex ecosystems.  Also,  this  tethered  de- 
livery system  that  is  referenced  to  has 
already  been  studied  by  the  Navy,  and 
the  Navy  has  determined  that  it  is 
likely  to  fail. 

Mr.  Speaker.  I  would  appreciate  the 
comments  of  the  gentleman  from  Lou- 
isiana that  there  will  be  no  ocean 
dumping  at  all.  nothing  authorized 
under  this  language. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  say  to  both  gentlemen.  I  believe 
that  this  language  clearly  requires 
that  NOAA  only  evaluate  and  develop  a 
cost  estimate  for  testing  of  this  new 
technology,  not  to  carry  out  a  dem- 
onstration at  this  time.  I  am  prepared 
to  direct  NOAA  not  to  proceed  with 
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this  evaluation  until  the  concerns  of 
the  gentlemen,  as  well  as  any  other 
Members  who  have  similar  concerns, 
have  been  satisfied  as  expressed  in  au- 
thorization language  by  the  Fisheries, 
Wildlife  and  Ocean  Subcommittee  of 
the  Committee  on  Resources.  The  sub- 
committee is  chaired  by  the  gentleman 
from  New  Jersey.  And  if  that  language 
is  acceptable,  if  that  colloquy  is  ac- 
ceptable to  both  gentlemen.  I  would 
hope  that  they  would  support  the  bill 
and  I  would  urge  all  of  our  colleagues 
to  support  the  bill  accordingly.  Is  that 
acceptable? 

Mr.  SAXTON.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield, 
that  having  been  said,  as  far  as  this 
gentleman  is  concerned,  that  language 
is  acceptable  and  I  am  prepared  to  sup- 
port the  bill  with  that  assurance. 

Mr.  TORKILDSEN.  If  the  gentleman 
would  yield,  the  language  is  acceptable 
as  well,  and  I  will  support  the  bill  on 
that  basis. 

Mr.  LFVINGSTON.  Mr.  Speaker,  re- 
claiming my  time.  I  thank  the  gentle- 
men and  urge  the  adoption  of  the  con- 
ference report. 

Mr.  Speaker.  I  submit  the  following 
for  the  Record: 

[From  the  Washington  Post.  Sept.  21.  1995] 
More  Police  or  More  Choices 

The  Republicans  are  out  to  undo  portions 
of  the  crime  bill  passed  last  year,  particu- 
larly that  parr  of  the  law  that  provides 
money  to  put  100,000  new  community  police 
on  the  streets.  They  would  convert  that  pro- 
gram Into  law  enforcement  block  grants 
without  the  mandate  that  the  money  be  used 
to  hire  new  officers.  The  current  vehicle  for 
this  effort  Is  the  State,  Justice  and  Com- 
merce appropriations  bill,  which  the  Senate 
Is  expected  to  consider  this  week.  President 
Clinton  Is  determined  to  defend  the  police 
program  because  he  views  It  as  a  major 
achievement  of  his  administration.  Setting 
aside  this  political  consideration,  though, 
preserving  the  form  In  which  this  assistance 
is  given  may  not  be  worth  a  fight. 

Protecting  the  public  from  violent  crime 
has  traditionally  been  a  local  responsibility, 
although,  of  course,  federal  funds  have  al- 
ways been  welcome.  In  the  prosperous  and 
Innovative  years  of  the  Great  Society,  grants 
were  made  to  state  and  local  governments 
for  law  enforcement  assistance,  and  broad 
discretion  was  given  to  the  recipients  In  de- 
ciding how  to  use  them.  There  were  some 
abuses— scholarships  for  family  members, 
purchases  of  high-tech  equipment  of  dubious 
value — but  much  was  achieved  before  the 
grant  program  was  discontinued  in  the  early 
'80s.  Now  the  Democrats  are  reluctant  to 
trust  local  authorities  with  real  responsibil- 
ity, so  they  set  aside  billions  in  the  crime 
bill  but  mandated  that  the  money  be  used 
only  to  hire  officers  for  community  policing. 

There's  nothing  wrong  with  community 
policing,  and  many  cities  would  be  glad  to 
spend  federal  dollars  to  Implement  it.  But 
others.  Including  some  large  cities,  already 
have  Instituted  community  policing  and 
need  computers  instead.  Some  communities, 
such  as  Washington,  don't  need  additional 
police  manpower  at  all  but  are  short  on 
funds  to  pay  and  provide  benefits  to  people 
already  on  the  payroll.  Finally,  as  many 
cities  have  realized  after  a  careful  reading  of 
the  law.  the  feds  will  pay  only  start-up  costs 
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of  new  nires.  Matching  funds  are  provided  at 
a  diminishing  rate  for  five  years,  after  which 
localities  must  pick  ap  the  full  cost  of  the 
new  employees.  Many  communities  simply 
can't  afford  to  do  that. 

In  light  of  the  federal  government's  budget 
situation,  this  may  not  be  the  time  for 
Washington  to  be  financing  local  programs 
of  this  kind.  But  if  funds  are  to  be  given,  it 
makes  sense  to  provide  communities  more 
flexibility  In  planning  and  spending.  Because 
conxmunlty  policing  has  proved  to  be  so  ef- 
fective and  so  popular  with  the  public,  many 
areas  will  spend  the  money  as  Washington 
Intends.  But  If  new  technologies,  more  cars 
or  a  social  service  unit  trained  to  deal  with 
juveniles  are  needed  more,  why  shouldn't 
local  authorities  have  more  choice?  Word 
processors,  a  modernized  telephone  system 
or  better  lab  equipment  may  not  have  the 
political  appeal  of  100.000  new  cops.  But  for 
some  cities,  they  may  be  a  much  better  deal. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  appre- 
ciate that  colloquy,  and  particularly 
what  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  said.  But  I  must  warn 
that  I  am  concerned  that  this  very  re- 
search program,  which  is  in  the  report 
language,  is  the  very  thing  that  we  are 
opposed  to.  In  fact,  if  the  research  pro- 
gram goes  ahead,  which  hopefully  it 
will  not  based  on  what  the  gentleman 
from  New  Jersey  just  said,  but  if  this 
research  program  were  to  go  ahead,  it 
is  essentially  open  ended.  That  would 
allow  a  significant  amount  of  ocean 
dumping  to  take  place  of  various  con- 
taminated materials. 

Mr.  Speaker,  this  is  why  the  Depart- 
ment of  Commerce,  in  a  letter  to  the 
chairman  of  the  Committee  on  Re- 
sources on  July  28  of  this  year,  specifi- 
cally said  that  they  were  opposed  to 
this  research  project  because  it  is  open 
ended:  there  is  no  guidance,  and  ulti- 
mately there  would  be  ocean  dumping 
taking  place  of  various  contaminated 
materials. 

Mr.  Speaker,  I  would  also  point  out 
that  the  Naval  Research  Laboratory  in 
a  report  issued  this  year  in  the  early 
part  of  1995,  specifically  said  that  this 
tethered  container  concept  was  ana- 
lyzed and  determined  to  be  unaccept- 
able from  both  the  production  rate  ca- 
pability and  because  of  handling  sys- 
tem problems. 

Mr.  Speaker,  there  is  no  reason  to  do 
this  research.  It  has  already  been  done 
and  it  has  been  found  to  be  unaccept- 
able. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Regul.\),  who  is 
a  very  hard-working  member  of  our 
subcommittee. 

Mr.  REGULA.  Mr.  Speaker,  I  simply 
want  to  say  this  is  a  good  bill.  I  think 
it  recognizes,  of  course,  the  fiscal  re- 
straints that  we  are  under.  It  is  $700 
million  under  1995  in  terms  of  discre- 
tionary spending. 

But  as  chairman  of  the  Steel  Caucus, 
I  want  to  also  point  out  that  we  have 
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kept  the  funding  up  for  the  Inter- 
national Trade  Administration.  We  are 
in  a  competitive  environment  world- 
wide with  our  products,  including  steel, 
and  it  is  therefore  very  important  that 
the  ITA  have  full  funding. 

We  have  been  able  to  do  that.  It  is  al- 
most at  1995  levels,  and  what  this 
means  is  that  the  International  Trade 
Administration  will  be  able  to  very 
vigorously  support  our  trade  laws  and 
make  sure  that  none  of  our  industries 
are  subjected  to  unfair  trading  prac- 
tices. 

With  the  GATT  treaty  in  place  the 
challenges  to  maintain  a  fair  trade  en- 
vironment has  become  extremely  im- 
portant. The  Commerce  Department 
funding  is  down  about  $578  million,  and 
many  people  say  this  Department  per- 
haps is  not  necessary.  However,  the 
ITA  has  a  very  essential  function,  and 
I  am  pleased  that  we  have  been  able  to 
keep  the  funding  level  at  1995. 

The  second  important  thing  I  would 
bring  to  the  attention  of  my  colleagues 
is  the  manufacturing  extension  pro- 
gram. Again,  we  have  kept  the  funding 
level  up.  This  is  an  agency  that  pro- 
vides help  to  many  small  businesses. 
Some  14,000  of  them  in  northern  Ohio 
potentially  benefit  from  this  program, 
because  this  agency  provides  help  to 
many  small  businesses  and  give  them 
advice  as  to  how  to  manage  their  ac- 
counting, how  to  manage  in  some  cases 
the  sales  programs.  They  provide  the 
kind  of  professional  consulting  that 
many  times  the  small  business  does 
not  have. 

So,  these  two  features  are  important 
to  the  economy  and  jobs,  and  I  am 
pleased  that  we  could  fund  them  at  al- 
most a  100  percent  level, 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dixon],  a  member  of 
our  subcommittee, 

Mr.  DIXON.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on 
H.R.  2076.  I  do  so  reluctantly  because  of 
my  strong  feeling  that  Appropriations 
Subcommittee  Chairman  Rogers  has 
sought  to  be  fair  and  reasonable  in  the 
midst  of  a  very  difficult  process.  The 
fact  is  that  the  conference  committee 
was  unable  to  report  a  balanced  bill— 
the  allocation  for  Conimerce,  Justice, 
State,  and  Judiciary  was  just  not  suffi- 
cient to  make  that  possible. 

There  are  provisions  of  this  con- 
ference report  that  I  strongly  support. 
Five  hundred  million  dollars  is  allo- 
cated to  reimburse  States  and  local- 
ities for  the  cost  of  incarcerating 
aliens  convicted  of  a  criminal  offense. 
Obviously,  these  funds  are  vital  to  my 
State  of  California,  as  well  as  Los  An- 
geles County,  which  bear  an  enormous 
burden  of  the  costs  of  the  Federal  Gov- 
ernment's inability  to  control  illegal 
immigration.  Increases  in  funding  for 
the  Immigration  and  Naturalization 
Service  included  in  the  legislation  are 
essential  to  the  Government's  ability 
to  control  this  problem. 


However,  while  the  INS  and  law  en- 
forcement are  well  funded,  there  are 
serious  problems  with  the  allocation  of 
funds  for  other  components  of  the  bill. 
Funding  for  programs  within  the  De- 
partment of  Commerce  are  dramati- 
cally reduced  from  fiscal  year  1995. 
State  Department  activities  are  seri- 
ously underfunded,  particularly  as  it 
relates  to  the  United  States  commit- 
ment to  international  organizations 
and  United  Nation's  peacekeeping  ac- 
tivities. 

In  addition  to  the  underfunding  of 
many  valuable  accounts,  I  have  fun- 
damental differences  with  the  con- 
ference report  over  policy  initiatives 
included  in  the  legislation.  The  crime 
bill  enacted  by  the  103d  Congress  and 
signed  by  President  Clinton  balanced 
the  needs  of  law  enforcement  with  the 
needs  of  prevention.  The  Community 
Oriented  Policing  Services  program 
[COPS]  addressed  the  real  fear  of  mil- 
lions of  Americans  that  there  were  in- 
sufficient numbers  of  law  enforcement 
personnel  on  our  streets.  At  the  same 
time,  the  law  authorized  prevention  ac- 
tivities aimed  at  reducing  the  preva- 
lence of  criminal  activity  among  the 
Nation's  youth. 

H.R.  2076  undermines  this  approach 
by  ignoring  enacted  authorizations  and 
creating  a  new  law  enforcement  block 
grant.  The  COPS  program  has  already 
been  successful  in  providing  25,000  addi- 
tional cops  on  the  street.  This  block 
grant  eliminates  a  program  that  is 
working;  allows  funds  to  be  used  for  a 
variety  of  purposes — including  equip- 
ment and  infrastructure:  and  places 
prevention  programs  In  the  unenviable 
position  of  competing  for  the  same 
funding  as  personnel  and  equipment. 

There  are  also  small  programs  within 
the  Justice  Department  which  provide 
far  greater  benefits  than  their  cost  to 
the  Federal  Government.  The  Commu- 
nity Relations  Service  [CRS]  is  such  a 
program.  CRS  provides  valuable  medi- 
ation, conflict  resolution,  and  tech- 
nical assistance  services  in  the  resolu- 
tion of  volatile  racial  disputes.  Unfor- 
tunately, such  dispute  resolution  ac- 
tivities remain  essential  in  commu- 
nities across  the  Nation  and  the  small 
Federal  investment  in  CRS'  activities 
is  well  spent  in  prevention  of  more  se- 
rious problems. 

The  dispute  resolution  activities  of 
CRS  were  funded  at  $10  million  in  fiscal 
year  1995.  This  year  Americans  have 
become  acutely  aware  of  the  racial  ten- 
sions which  exist  in  this  country.  Yet 
this  small  investment — supported  by 
law  enforcement  and  the  civil  rights 
community  alike— has  been  cut  by  al- 
most 50  percent.  As  for  conference  re- 
port language  supporting  additional 
funding  for  CRS  through  transfer  in 
the  case  of  emergent  circumstances,  I 
can  report  that  those  emergent  cir- 
cumstances already  exist  in  many 
parts  of  this  country. 

The  technology  programs  of  the  De- 
partment of  Commerce  are  particularly 


hard  hit  by  this  bill.  The  Advanced 
Technology  Program  [ATP]  has  been 
eliminated.  When  all  the  smoke  about 
industrial  policy  and  picking  winners 
and  losers  clears,  what  is  it  we  have 
done  in  this  bill?  We  have  struck  fund- 
ing for  a  public-private  partnership  for 
the  development  of  high-risk  tech- 
nologies with  the  potential  for  long- 
term  economic  benefits. 

Sharing  the  costs  of  high-risk  re- 
search with  the  private  sector,  and  al- 
lowing research  and  development  that 
might  not  otherwise  proceed,  seems  to 
me  a  wise  investment  in  our  economic 
future.  At  a  time  when  job  creation  is 
increasingly  dependent  on  small  busi- 
nesses, it  is  important  to  note  that  half 
of  ATP  awards  in  the  first  4  years  of 
the  program  have  been  made  to  small 
businesses. 

The  Commerce  Department's  infor- 
mation infrastructure  grant  program  is 
cut  by  over  50  percent  from  last  year's 
funding  level  of  $45  million.  These 
grants  foster  an  essential  public-pri- 
vate partnership  to  support  the  expan- 
sion of  the  information  superhighway. 

As  a  result  of  where  they  live,  in- 
come level,  or  educational  attainment, 
millions  of  Americans  now  find  the  in- 
formation age  inaccessible.  Perhaps 
nowhere  is  this  problem  as  critical  and 
the  repercussions  for  the  future  as  seri- 
ous as  in  our  educational  system.  Mil- 
lions of  children  are  being  left  behind 
as  their  higher-income  counterparts 
avail  themselves  of  the  computer  age, 
both  at  home  and  in  schools  where 
funding  is  available  for  Information 
technology. 

USA  Today  recently  reported  that 
high  school  drop-out  rates  fell  dramati- 
cally and  absentee  rates  dropped  in 
half  when  kids  were  given  access  to 
computers,  CD-ROMS  and  other  tech- 
nology. While  many  decry  the  failure 
of  our  public  school  systems  to  teach 
our  children,  we  have  an  opportunity 
with  technolog.v  grants  to  do  some- 
thing significant  in  our  schools  and 
provide  essential  opportunities  to  poor 
and  at-risk  youth. 

Through  matching  grants  to  schools, 
libraries.  State  and  local  governments 
and  non-profit  organizations,  informa- 
tion infrastructure  grants  can  provide 
an  invaluable  catalyst  to  assure  that 
we  do  not  become  a  Nation  divided  into 
information  technology  haves  and  have 
nots. 

Last  Monday,  the  Washington  Post 
featured  an  article  highlighting  the 
Minority  Business  Development  Agen- 
cy [MBDA]  as  an  agency  that  is  vir- 
tually privatized,  was  established 
under  a  Republican  administration  and 
has  been  credited  with  stimulating 
business  growth  around  the  country. 
Today  we  will  pass  a  bill  that  reduces 
funding  for  the  MBDA  by  27  percent — 
from  $44  million  to  $32  million. 

Minorities  continue  to  be  signifi- 
cantly underrepresented  in  the  busi- 
ness community.  MBDA  enhances  busi- 


ness opportunities  and  expansion  of  ex- 
isting minority  enterprises  by  provid- 
ing management  and  technical  assist- 
ance and  enhancing  access  to  capital 
for  minority  entrepreneurs.  It  seems 
inconsistent — to  say  the  least — that 
the  majority  would  target  a  program 
such  as  MBDA,  while  seeking  to  re- 
place the  access  to  the  economic  mar- 
ketplace afforded  minority  businesses 
through  affirmative  action  with  some 
yet  to  be  defined  "empowerment  agen- 
da." 

Finally,  the  conference  report  re- 
sponds to  the  opponents  of  the  Legal 
Services  Corporation  [LSC]  by  severely 
reducing  funding  for  the  LSC  and  plac- 
ing tight  restrictions  on  LSC  grantee 
activities,  LSC  has  done  an  exemplary 
job  for  over  30  years  of  providing  access 
to  the  legal  system  for  lower-income 
Americans. 

Unfortunately,  the  conference  chose 
to  acquiesce  to  opponents  of  LSC  who 
use  isolated  and  anecdotal  claims  to 
insist  that  the  Corporation's  main  ac- 
tivity has  been  to  pursue  a  political 
and  social  agenda.  As  a  result,  the  abil- 
ity of  poor  Americans  to  enjoy  their 
rights  to  adequate  legal  representation 
will  be  eroded.  It  was  not  enough  to  ad- 
dress opponents  concerns  about  LSC 
through  implementation  of  restrictions 
on  grantee  activities:  the  conference 
report  goes  far  beyond  these  concerns 
by  reducing  funding  for  the  LSC  by 
over  30  percent. 

As  we  continue  to  resolve  appropria- 
tions matters,  it  is  my  hope  we  are 
able  to  deliberate  on  an  alternative  to 
this  conference  report  that  I  can  sup- 
port. That  will  require  that  a  more  rea- 
sonable and  adequate  amount  of  fund- 
ing be  provided  for  the  many  essential 
functions  of  the  Federal  Government 
included  in  this  measure, 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLauro.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 
Specifically,  I  strongly  oppose  disman- 
tling the  community  policing  initia- 
tive. This  is  one  crime  fighting  pro- 
gram that  works,  as  the  ranking  mem- 
ber said  earlier. 

This  bill  will  not  guarantee  that  even 
one  new  police  officer  would  be  put  on 
the  beat.  The  streets  of  my  district  are 
safer  today  because  of  community  po- 
licing. Neighborhoods  are  safer  because 
we  put  more  police  officers  on  the  beat. 

The  chairman  of  the  Committee  on 
Appropriations  made  a  comment  before 
that  said  that  this  program  does  not 
work  in  inner-cities.  That  is  wrong  It 
does  work  in  inner-cities.  In  1990.  my 
hometown  of  New  Haven,  CT,  an  inner- 
city,  had  the  unfortunate  distinction  of 
having  the  highest  crime  rate  of  any 
city  in  the  State  of  Connecticut.  Then 
police  and  community  leaders  came  to- 
gether and  implemented  a  community 
policing  program.  Three  years  later. 
New  Haven  has  a  much  prouder  distinc- 


tion, and  that  is  of  a  crlme-fighting  in- 
novator. Crime  has  been  reduced  by  7 
percent  in  the  first  year  of  the  program 
and  by  10  percent  in  the  second  year.  In 
fact.  New  Havens  community  policing 
program  has  become  a  model  for  the 
Nation. 

In  my  district,  41  new  police  officers 
are  already  on  the  :ob  in  10  municipali- 
ties as  a  result  of  the  COPS  initiative 
to  put  100,000  new  police  officers  on  our 
Nations  streets. 

Mr.  Speaker,  the  results  are  in.  Ac- 
cording to  the  FBI's  Uniform  Crime 
Reports  for  the  first  3  months  of  1995, 
aggravated  assault  is  down  by  40  per- 
cent, robbery  is  down  by  21  percent, 
and  murder  is  down  by  5  percent.  In 
February  of  1996,  because  of  COPS 
grants,  my  district  is  expected  to  put 
an  additional  20  police  officers  on  the 
beat  in  New  Haven. 

Make  no  mistake  about  it.  A  "yes" 
vote  on  this  conference  report  today  is 
a  vote  to  take  cops  off  of  the  streets, 
"Vote  "no"  on  this  conference  report.  It 
is,  in  fact,  wrong  to  end  this  program 
that  has  worked  in  our  Nations  cities, 
inner-cities  and  rural  communities. 

Mr,  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Chabot]. 

Mr  CHABQT  Mr  Speaker  I  nse  in  strong 
support  of  this  bill  I  rise  in  very  strong  support 
of  the  conference  reDort  !t  cuts  corporate  wel- 
fare coming  froTi  the  Cor^rrierce  Deparfr.ent; 
It  prevents  U.S.  soldiers  from  pemg  oroered  to 
serve  unaer  foreign  operational  conirriand;  it 
makes  rnuch  neeaea  cuts  m  foreign  aid:  if  be- 
gins to  crack  aown  on  illegal  mmigration.  it 
prohibits  Feaeral  funomg  to  orovioe  Feaeral 
conviCTs  with  weight-lifting  equipment  and 
other  counter-proauctive  pursuits:  it  helps  imif 
•nvolous  prison  litigation,  it  senos  a  clear  mes- 
sage to  the  courts  that  they  hac  Detter  stop 
wasting  money  on  overly-lavish  courtroom  fa- 
cilities: ana  It  Significantly  improves  upon  last 
year's  very  flawed  cnme  bill. 

The  anti-cnme  block  grants  that  will  go  to 
communities  under  this  legislation  are  not 
bound  up  with  the  dictates,  mandates,  and  re- 
strictions that  characterized  last  year's  Pill.  I 
will  tell  you  that  the  local  officials  m  Cincinnati 
and  Hamilton  Counry  are  m  a  Detter  posrtion 
to  juoge  how  they  can  oest  soenc  anti-cnme 
money  than  can  federal  officials  here  in 
Washington.  In  fact,  when  Cincinnati  was 
awarded  a  multi-miliion  dollar  grant  last  year 
under  the  old  crime  Dill,  my  city  found  that  rt 
simply  could  not  afford  to  accept  the  money — 
the  Federal  requirements  were  just  too  much. 
This  Dill  provides  local  officials  far  more  flexi- 
bility to  spend  the  funds  to  meet  the  particular 
needs  of  the  particular  situations  that  they 
confront 

Now,  I've  got  to  say,  again,  that  i  would 
have  preferred  to  enhance  the  tax  base  of 
local  communities  Dy  reducing  the  tax  bne  that 
Washington  takes  and  simply  not  have  any 
Federal  crime  grants  at  all.  It's  Detter  to  leave 
the  money  m  the  communities  rather  than  run- 
ning It  through  DC  and  then  sending  it  Back 
But  the  approach  that  this  Dill  takes  represents 
a  great  improvement  over  the  existing  top- 
down  system  in  which  the  feds  micro-manage 
everything. 
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I  commend  the  committee  and  the  con- 
ferees for  their  excellent  work  on  these  im- 
provements, and  I  would  like  also  "o  congratu- 
late once  again  the  chairman  of  the  Cnme 
Subcommittee,  the  gentleman  from  Florida 
[Mr,  McCollum].  and  his  aDsolutely  tremen- 
dous staff,  on  the  fine  work  that  they  have 
done  to  prove  the  way  tor  the  anti-cnme  orovi- 
sions  in  this  pill,  I  urge  support  for  the  con- 
ference report 

Mr.  ROGERS  Mr  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations.  , 

n  1715  I 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  before  us  to  appro- 
priate funds  for  the  Commerce,  Justice. 
State  Department,  and  related  agen- 
cies. I  commend  my  colleague,  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  Commerce,  Justice. 
State,  and  Judiciary.  Chairman  Rog- 
ers, for  working  through  a  very  dif- 
ficult conference  to  bring  a  reasonable 
conference  agreement  to  the  House 
floor. 

I  also  thank  the  chairman  and  the 
staff  of  the  subcommittee  and  full  com- 
mittee for  their  cooperation  in  working 
with  our  Committee  on  International 
Relations. 

A  key  provision  in  the  House  passed 
bill  has  been  retained  In  this  con- 
ference report.  The  provision  ties  ex- 
pansion of  the  United  States  mission  in 
Vietnam  to  cooperation  by  the  Govern- 
ment of  the  Socialist  Republic  of  Viet- 
nam on  resolving  the  remaining  POW 
MIA  cases.  This  addresses  concerns 
that  the  President  lifted  the  trade  em- 
bargo on  Vietnam  in  February  1994  and 
established  full  diplomatic  relations  in 
July  1995  in  the  absence  of  any  con- 
crete results  on  cases  that  Vietnam 
should  be  able  to  provide. 

The  conference  report  requires  that 
before  expanding  the  size  of  the  United 
States  mission  in  Hanoi,  the  President 
must  certify  that  the  Government  of 
Vietnam  is  ■fully  cooperating"  with 
the  United  States  to  account  for  our 
POW  MIA's.  This  includes  turning  over 
American  remains  and  information  on 
those  still  missing  that  we  have  every 
reason  to  believe  is  being  held  by  the 
V'ietnamese  Government.  I  want  to 
point  out  that  this  provision  does  not 
interfere  with  our  diplomatic  relations, 
but  it  does  link  expansion  of  the  Unit- 
ed States  presence  to  specific  coopera- 
tion by  the  Vietnamese.  This  provision 
reinforces  the  President's  stated  com- 
mitment to  accounting  for  the  2,167 
Americans  still  missing  in  Vietnam. 
Cambodia,  and  Laos. 

This  provision  seeks  to  achieve  real 
progress  by  the  Government  of  Viet- 
nam in  accounting  for  our  missing 
Americans.  My  colleagues,  this  issue  is 
not  solely  about  remains,  though  an 
honorable  burial  is  certainly  deserved 
by  those  who  gave  their  lives  in  service 


to  our  country.  It  is  about  the  POW 
MIA  families'  and  our  veterans'  trust 
in  their  Government  to  seek  and  dis- 
cover the  truth. 

As  we  deploy  20,000  Americans  to 
Bosnia,  we  must  make  every  effort  to 
assure  them  that  if  they  are  captured 
or  become  missing,  the  United  States 
will  make  every  effort  to  return  them 
to  their  families  and  their  Nation.  It  is 
crucial  to  our  national  honor  that  we. 
both  in  Congress  and  the  executive 
branch,  continue  to  press  Vietnam  to 
fully  cooperate  on  our  POW  MIA's. 

Mr.  Speaker,  many  of  us  have  grave 
concerns  that  the  Vietnamese  have 
been  less  than  forthcoming  on  cases 
brought  to  their  attention.  The  data 
shows  that  since  the  President  lifted 
the  trade  embargo  against  Vietnam, 
only  10  cases  have  been  accounted  for. 

There  is  strong  reason  to  believe, 
based  on  a  November  1995  Department 
of  Defense  analytical  assessment  of 
each  POW  MIA  case,  that  the  Vietnam- 
ese still  have  remains  and  records  on 
individuals  which  they  have  so  far  not 
turned  over  to  the  United  States  Gov- 
ernment. 

This  provision  calls  upon  our  Govern- 
ment to  use  all  information  available 
to  account  for  our  POW  MIA's.  The  in- 
tention is  that  ■all  information  "  in- 
clude intelligence  assessments,  mate- 
rial evidence,  incident  information, 
and  subsequent  reporting,  as  well  as 
the  case-by-case  assessments  in  DOD's 
■Zero-based  Comprehensive  Review  of 
Cases  Involving  Unaccounted  for  Amer- 
icans in  Southeast  Asia"  produced  in 
November  1995.  This  document  provides 
valuable  information  on  individual 
cases,  to  include  where  and  what  kind 
of  information  DOD  analysts  believe 
the  Government  of  Vietnam  has  in  its 
possession.  It  should  be  used  to  prompt 
the  Vietnamese  to  respond  to  those 
cases.  This  would  include  the  special 
remains  cases,  photo  cases,  priority 
discrepancy  cases — fate  not  deter- 
mined; priority  discrepancy  cases — 
death  confirmed — Vietnam-Lao  border 
cases,  and  priority  discrepancy  cases  in 
areas  of  Laos  and  Cambodia  where  Vi- 
etnamese forces  operated  during  the 
war. 

Several  United  States  Defense  Intel- 
ligence Agency  assessments  through 
1992  indicated  that  the  Gov^nment  of 
Vietnam  likely  holds  hundreds  of 
American  remains  that  have  not  been 
repatriated  to  United  States  authori- 
ties. These  analyses  reinforce  the  re- 
cently released  DOD  case-by-case  as- 
sessments. 

Notably,  the  administration's  fiscal 
year  1996  budget  request  for  the  State 
Department  did  not  assume  any  expan- 
sion in  Vietnam.  Consequently  it  is  my 
understanding  that  any  expansion  that 
might  take  place,  if  the  President  is- 
sues a  certification,  will  require  ap- 
proval by  Congress  through  the  regular 
reprogramming  process.  As  part  of  the 
review  of  any  reprogramming  request. 


the  President's  certification  will  '  •■ 
evaluated  to  determine  whether  th.- 
Government  of  Vietnam  has  exhausted 
all  its  unilateral  efforts  to  cooperate 
fully  with  the  United  States  in  ac- 
counting for  all  discrepancy  cases.  We 
will  assess  Vietnam's  cooperation  to 
resolve  the  last  known  alive  and  re- 
mains discrepancy  cases  by  the  degree 
to  which  they  meet  the  United  States 
Government  definition  of  accounting 
for  our  missing  personnel  which  means 
locating  and  repatriating  living  Ameri- 
cans or  their  identifiable  remains  or 
providing  convincing  evidence  as  to 
why  neither  is  possible. 

In  addition.  Congress  will  be  looking 
for  the  Vietnamese  Government  to  in- 
crease its  cooperation  on  the  remain- 
ing original  status  POW-MIA  cases  in 
terms  of  results  achieved  in  meeting 
the  above  definition,  including  on  inci- 
dents of  loss  in  areas  of  Laos  and  Cam- 
bodia where  Vietnamese  forces  oper- 
ated at  the  time  of  the  incident. 

We  would  expect  if  remains  are  not 
provided,  then  convincing  evidence  of 
why  this  is  not  possible  should  be  pro- 
vided by  the  Government  of  Vietnam 
from  archival  information,  such  as  doc- 
uments from  the  Central  Committee  of 
the  Vietnamese  Communist  Party  and 
reports  of  the  Military  Law  Division  of 
the  Ministry  of  National  Defense,  in- 
cluding burial  and  photographic 
records  of  American  casualties  in  Viet- 
nam and  in  areas  of  Laos  and  Cambodia 
that  were  under  Vietnamese  control 
during  the  war. 

Full  Vietnamese  cooperation  on 
POW-MIA  related  archival  records  and 
documents  also  includes  provision  of 
the  source  documents  used  by  a  single 
Vietnamese  official  to  compile  the 
handwritten  Group  559  summary  docu- 
ment provided  to  the  United  States  in 
1993. 

Many  of  my  colleagues  in  the  House 
and  the  Senate  have  worked  for  years 
on  this  issue  yet  we  continue  to  hope 
that  all  the  remaining  cases  will  soon 
be  resolved  so  that  those  most  affected 
by  the  Vietnam  war  can  end  the  uncer- 
tainty and  frustration  they  have  en- 
dured for  so  many  years. 

Speaking  on  behalf  of  the  families 
and  our  Nation's  veterans.  I  thank 
Chairman  Rogers  for  his  outstanding 
efforts  in  finding  a  workable  com- 
promise on  this  provision.  I  yield  back 
the  balance  of  my  time. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  conference 
report. 

I  think  it  is  a  bad  bill  for  a  number 
of  reasons,  but  I  would  like  to  high- 
light just  two  aspects  of  the  bill: 

I  would  like  to  go  back  to  an  earlier 
statement  made  on  the  floor  by  the 
gentleman  from  Tennessee  [Mr.  Bry- 
ant], which  may  have  left  the  impres- 
sion that  money  for  the  COPS  Program 
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was  not  being  directed  to  the  right 
places.  In  talking  about  the  COPS  Pro- 
gram, he  stated  that  the  city  of  Port- 
land. OR.  only  was  to  receive  one  new 
police  officer.  Let  me  remind  my  col- 
leagues that  the  whole  purpose  of  the 
COPS  Program  was  to  target  smaller 
communities,  and  those  communities 
where  the  rate  of  crime  is  growing.  The 
city  of  Portland,  thankfully,  is  not  ex- 
periencing such  growth.  But  the  sur- 
rounding suburban  and  rural  areas  are. 
In  my  district  alone,  the  following 
communities  received  one  new  police 
officer;  Astoria,  Carlton.  Clatskanie. 
Clatsop  County  Sheriffs  Office. 
Cornelius.  Dundee.  Gearhart.  Hillsboro, 
Newberg.  North  Plains.  Rainier, 
Scappoose,  Seaside.  Sherwood.  St,  Hel- 
ens. Tigard.  Vernonia.  Warrenton,  and 
five  in  Yamhill  County.  Many  of  these 
communities  are  in  W'ashington  Coun- 
ty, which  is  the  heart  of  my  district, 
and  the  fastest  growing  part  of  the 
State — 19  new  police  in  this  county 
alone.  These  are  the  types  of  commu- 
nities in  Oregon  which  need  the  money 
the  most  and  can  afford  it  the  least.  So 
I  would  remind  my  colleagues  that  the 
success  of  the  COPS  Program  is  that  it 
puts  the  money  where  the  money  is 
most  needed. 

This  bill  eliminates  funding  for  the 
Advanced  Technology  Program  in  the 
Commerce  Department,  This  program 
provides  loans  to  businesses  to  develop 
commercial  applications  for  new  tech- 
nologies. Let  me  tell  you  why  elimi- 
nation of  this  is  pound  wise  and  penny 
foolish. 

Over  the  past  50  years,  innovation 
has  been  responsible  for  as  much  as 
half  of  the  Nation's  economic  growth. 
Economic  growth,  of  course,  means 
more  jobs  and  improved  living  stand- 
ards. Combined  public  private  invest- 
ment in  research  and  development  have 
resulted  in  millions  of  new  jobs  in  bio- 
technology, communications,  software, 
aerospace,  and  semiconductors. 

The  American  Association  for  the 
Advancement  of  Science  estimates 
that  under  the  Republican  budget  reso- 
lution, there  will  be  a  30-percent  cut  in 
the  Federal  investment  in  nondefense 
R&D. 

Along  with  zeroing  out  funding  for 
the  Advanced  Technology  Program, 
funding  in  other  bills  will  be  dras- 
tically reduced  for  DOE's  renewable  en- 
ergy R&D  programs,  and  EPA's  Envi- 
ronmental Technologies  Initiative. 

These  cuts  are  coming  at  a  time 
when  Japan  plans  to  double  its  R&D 
Government  dollars  by  the  year  2000. 
They  are  doubling  their  commitment 
and  we  are  cutting  ours.  What  is  wrong 
with  this  picture? 

I  have  repeatedly  stated  that  while  I 
am  in  favor  of  a  balanced  budget,  but 
that  it  must  be  done  with  the  right  pri- 
orities in  mind.  Our  balance  the  budget 
strategy  should  be  based  on  an  invest- 
ment strategy — where  can  we  put  lim- 
ited Federal  dollars  where  they  will  do 


the  most  good — where  the.v  will  invest 
in  our  Nation's  well  being — create  new. 
high  paying  jobs — which  in  turn  cre- 
ates a  better  future  for  our  children. 

This  appropriations  bill  does  not  get 
the  priorities  right,  and  I  urge  the  de- 
feat of  this  conference  report. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Stupak].  who  really  has  become  quite 
an  expert  on  these  issues  while  bring- 
ing his  law  enforcement  background  to 
the  debate. 

Mr.  STUPAK.  Mr.  Speaker.  I  thank 
the  ranking  member  for  yielding  this 
time  to  me  on  this  issue. 

As  my  colleagues  know,  back  in  the 
103d  Congress  we  put  forth  the  COPS 
Program,  and  now  we  are  here  in  the 
104th  Congress,  and  suddenly  we  want 
to  block-grant  this  program.  We  have 
heard  all  the  horrors  of  the  block 
grants  that  have  occurred  in  the  past, 
the  airplanes,  the  tanks,  the  yachts 
that  have  been  purchased,  and  under 
our  colleagues'  block  grant  proposal 
not  one  police  officer  is  guaranteed. 
There  is  a  possibility,  but  there  are  no 
guarantees.  No  communities  can  look 
with  confidence  that  they  will  receive 
a  police  officer. 

Mr.  Speaker,  they  tell  us  they  are 
going  to  do  this  because  they  want  to 
leave  it  to  the  local  units  of  govern- 
ment. Well,  let  me,  if  I  may.  look  at 
Kentucky  District  No.  5  where  the  dis- 
tinguished chairman  is  from.  Every  one 
of  those  communities  that  applied  ap- 
plied because  they  wanted  a  police  offi- 
cer, not  because  Washington  made 
them.  It  was  the  local  county  commis- 
sioners of  Perry  County,  or  Pike  Coun- 
ty, or  Clay  County,  or  Wolf  County,  or 
Jenkins  City  Police  Department,  or 
how  about  West  Liberty  City  Police 
Department.  They  applied.  Washington 
did  not  force  them.  They  know  how  to 
fight  crime  at  the  local  level,  and  they 
received  under  the  COPS  Program  25 
police  officers. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield':' 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  Kentucky, 

Mr.  ROGERS,  Does  the  gentleman  re- 
alize that  the  State  of  Kentucky  under 
the  COPS  Program  gets  $10  million, 
but  under  the  block  grant  program 
would  get  $18  million.  Does  the  gen- 
tleman realize  that? 

Mr.  STUPAK.  I  realize  that,  but  tell 
me.  Nowhere  in  that  $18  million  is  one 
police  officer  guaranteed  for  Kentucky, 

Mr.  ROGERS,  They  can  use  it  all, 

Mr.  STUPAK.  Prisons  and  everything 
else. 

Mr.  ROGERS.  They  can  use  it  all. 

Mr.  STUPAK.  Reclaiming  my 
time 

Mr.  ROGERS.  If  the  gentleman  would 
yield 

Mr.  STUPAK.  No.  I  would  like  to  fin- 
ish my — and  if  I  have  time  left 

Mr.  ROGERS.  If  the  gentleman  would 
yield? 


Mr  STUPAK.  Mr.  Speaker.  I  reclaim 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  gentleman  from 
Michigan  reclaims  the  time. 

Mr.  STUPAK.  Mr.  Speaker,  if  I  have 
time  remainmg.  I  will  yield,  but  I  am 
going  to  finish  my  argument. 

Mr.  ROGERS.  The  gentleman  should 
not  ask  me  questions  if  he  does  not 
want 

Mr.  STUPAK  Mr.  Speaker,  when  the 
gentleman  tells  us  that  these  Washing- 
ton force — it  was  the  gentleman's  local 
communities  that  wanted  these  police 
officers,  and  now  what  is  going  to  hap- 
pen? Now.  according  to  page  21.  if  the 
gentleman's  agencies  fall  below  $10,000, 
they  lose  their  block  grant,  they  lose. 
They  lose  their  COPS  Program,  and  I 
know  my  friends  on  that  side  of  the 
aisle  say  that  is  not  true,  but  the  De- 
partment of  Justice  says  under  page  21 
when  they  fall  below  the  $10,000  rule, 
they  will  lose  their  officers. 

Mr.  ROGERS.  Will  the  gentleman 
yield-^ 

Mr.  STUPAK.  No.  I  will  not.  I  want 
to  continue  my  argument. 

Department  of  Justice,  who  admin- 
isters the  program,  said 

Mr.  ROGERS.  The  truth? 

Mr.  STUPAK.  I  am  interested  in  put- 
ting forth  my  argument,  I  have  not  in- 
terrupted the  gentleman,  and  the  gen- 
tleman has  never  yielded  to  me  yet 
today,  so  I  am  not  going  to  yield  to 
him  now. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Stupak]  is 
recognized. 

Mr.  STUPAK.  Mr.  Speaker,  when  the 
gentleman  says  that  this  is  not  going 
to  happen,  but  the  Department  of  Jus- 
tice who  must  administer  this  program 
tells  us  that  is  what  is  gomg  to  happen. 
I  believe  the  Department  of  Justice, 
that  the  program  will  be  terminated 
because  of  their  $10,000  rule. 

In  Kentucky  there  are  132  applica- 
tions pending.  132  more  municipalities 
and  country  sheriffs  who  did  not  know 
what  they  were  doing  underneath  their 
logic  are  applying  for  the  COPS  Pro- 
gram. My  colleague  will  say  that  we 
need  flexibility,  as  the  gentleman  said 
and  as  the  Washington  Post  pointed 
out.  I  do  not  want  the  Washington  Post 
to  fight  crime  for  us.  I  want  local  agen- 
cies, and  that  is  why  we  have  the  COPS 
More  Program,  more  program  which 
provides  us  equipment,  which  provides 
us  technology,  that  provides  us  with 
the  technology  we  need. 

Mr.  ROGERS,  Mr.  Speaker.  I  yield 
myself  1  minute. 

If  the  gentleman  from  Michigan  [Mr. 
Sti,'Pak]  is  interested  in  hearing  the 
truth,  here  is  what  the  State  of  Michi- 
gan will  sustain  under  these  compara- 
tive programs. 

Under  the  COPS  Program  Michigan 
gets  $33,700,000.  Under  our  block  grant 
program  Michigan  gets  about 
$74,500,000.  and  they  can  use  it  all  on 
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cops  if  they  want  to,  or  they  do  not 
have  to  If  they  do  not  want  to. 

Mr  MOLLOHAN.  Will  the  distin- 
guished gentleman  yield? 

Mr.  ROGERS.  Not  for  the  moment. 
We  give  the  choice  to  local  commu- 
nities. We  are  going  to  give  more  than 
twice  the  amount  of  money  to  Michi- 
gan that  they  get  under  the  old 

Mr.  MOLLOHAN,  Will  the  distin- 
guished  

Mr.  ROGERS.  I  will  not. 

If  the  gentleman  from  Michigan  is  in- 
terested In  hearing  it  from  the  horse's 
mouth,  or  whatever  he  wants  to  call  it. 
I  am  giving  him  the  truth. 

Michigan  fares  more  than  twice  bet- 
ter under  our  program  than  the  old 
COPS  Program,  and  the  old  COPS  Pro- 
gram grants  will  stay  in  effect.  They 
are  not  going  to  lose  any  of  the  cops  al- 
ready on  the  beat  under  the  program  as 
it  is  now.  But  their  communities  will 
have  in  the  future  a  chance  for  a  lot 
more. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  myself  1  minute  to  ask  the  distin- 
guished chairman  if  he  would  engage 
me.  please? 

I  am  curious.  If  we  have  two  States 
here  who.  under  the  block  grant  pro- 
gram the  gentleman  is  asserting,  can 
get  a  considerable  amount,  a  higher 
amount,  of  money,  what  is  the  base 
amount  for  COPS  and  for  the  block 
grant  program  that  the  gentleman  Is 
comparing':'  Is  that  the  same  amount  of 
money? 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  It  is  the  same  amount 
of  money  this  year,  however  let  me 
also  say  this  to  the  gentleman: 

Under  our  proposal  each  community 
only  has  to  put  up  10  percent  to  get 
their  90  percent  from  us.  Under  the 
COPS  Program,  as  the  gentleman 
knows,  in  the  first  year  the  local  com- 
munity has  to  put  up  25  percent;  the 
second  year,  up  to  50  percent,  and  so 
forth.  That  is 

Mr.  MOLLOHAN.  Reclaiming  my 
time  so  I  can  just  get  to  the  point,  if 
we  are  dealing  with  the  same  absolute 
dollar  amount,  COPS  compared  to 
block  grant,  the  gentleman  has  sighted 
a  pattern  in  two  States  where  the 
State  he  is  asserting  is  almost  getting 
twice  as  much  money  under  a  block 
grant  program;  is  that  true 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  West  Vir- 
ginia [Mr.  M0LL0H.-\N]  has  expired. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  myself  1  additional  minute,  and  I 
ask  the  gentleman  from  Kentucky,  if 
this  continues,  would  he  mind  yielding 
1  minute  so  we  can  straighten  this  out? 
I  think  it  is  an  Important  point. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yieldl" 

Mr.  MOLLOH.\N.  I  yield  to  the  gen- 
tleman from  Kentucky. 


Mr.  ROGERS.  To  answer  the  gentle- 
man's question,  the  COPS  Program,  as 
it  is  now.  is  based  on  SL3  billion  in  the 
first  year.  Our  program  is  based  on  $1.9 
billion. 

Mr.  MOLLOHAN.  Mr.  Speaker, 
please;  $1.9  billion  for  what  year? 

Mr.  ROGERS.  For  1996.  the  year  we 
are  talking  about. 

Mr.  MOLLOHAN.  For  1996.  so  the 
gentleman  is  comparing  last  year's  dol- 
lar volume  with  this  year's  dollar  vol- 
ume. 

Mr  ROGERS.  The  awards  are  not 
made  yet  for  COPS. 

Mr.  MOLLOHAN.  I  understand.  Mr. 
Speaker.  See.  I  am  trying  to  under- 
stand if  we  are  dealing  from  the  same 
base  number:  then  the  gentleman  has 
either  picked  two  States  who.  under 
the  formula,  miraculously  get  twice  as 
much  money  in  a  block  grant  program 
out  of  the  same  pot  of  money,  or  else 
there  are  a  lot  of  States  out  there  that 
are  going  to  get  a  lot  less  money  under 
the  block  grant  program.  One  or  the 
other? 

See  what  I  mean? 

Mr.  ROGERS.  If  the  gentleman  would 
yield,  we  know  under  the  block  grant 
program  the  dollar  figure  each  State 
will  get.  and  that  Is  the  figure  I  gave 
for  the  gentleman  for  the  State  of 
Michigan. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  West  Vir- 
ginia [Mr.  MOLLOHAN]  has  expired. 

Mr.  MOLLOHAN.  I  will  have  to  con- 
clude by  making  my  pomt. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume  to  finish  this  state- 
ment. 

My  point,  Mr.  Speaker,  is,  if  we  are 
dealing  with  the  same  base  number,  if 
the  block  grant  program  is  yielding  up 
considerably  more  amounts  of  money, 
then  we  have  to  be  dealing  with  a  larg- 
er base,  and  the  chairman  has  indi- 
cated here,  if  I  am  understanding  him. 
that  he  Is  comparing  the  1995  funding 
level,  which  I  understand  is  $1.3  billion 
with  the  1996  funding  level,  which  is 
something  like  $1.9  billion.  That  would 
explain  the  discrepancy. 

I  reserve  the  balance  of  my  time,  Mr. 
Speaker,  and  I  think  that  explains  the 
discrepancy  with  the  gentleman  from 
Michigan  [Mr.  Stup.ak].  and  I  am  sure 
under  his  program  Michigan  is  going  to 
get  the  same  amount  as  Kentucky. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  the  gentleman  from  West 
Virginia  that  he  has  utilized  an  addi- 
tional 30  seconds. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Doggett). 

Mr.  DOGGETT.  Mr.  Speaker,  we  have 
only  one  difference  about  this  matter. 
We  just  happen  to  think  that  cops  on 
the  streets  of  America  speak  a  heck  of 
a  lot  louder  than  all  these  political 
promises  in  Washington,  and  here  are 
some  of  those  police  officers.  This  is 
their  graduation  picture  in  Austin.  TX, 


and  they  are  out  patrolling  the  streets 
and  the  neighborhoods  of  America 
making  Austin  and  central  Texas  safer 
because  they  are  on  the  street  instead 
of  in  some  political  promise.  Last  year 
they  said  it  could  not  be  done,  but  this 
Congress,  the  last  Congress,  the  Demo- 
cratic Congress,  had  the  courage  to 
pass  a  smart,  comprehensive  anticrime 
bill,  and  it  pledged  to  put  100,000  police 
officers  on  the  streets  and  neighbor- 
hoods across  the  country.  They  said  it 
could  not  be  done.  Well,  there  are  al- 
ready 26.000  new  officers  on  the  street. 

D  1730 

What  do  they  propose  as  an  alter- 
native? They  are  going  to  have  a  com- 
ment period  for  the  State  bureaucracy, 
for  the  Governors  of  the  States  of  the 
country  to  comment  on  whether  or  not 
these  local  requests  for  new  cops  are 
appropriate.  That  comment  period  is 
longer  than  it  took  the  city  of  Austin 
to  get  approval  to  put  these  new  law 
enforcement  officers  in  cadet  acad- 
emies. That  Is  a  substitution  of  bu- 
reaucracy to  go  along  with  all  the  po- 
litical rhetoric  instead  of  backing  up 
our  law  enforcement  officers. 

The  idea  that  we  will  have  some 
block  grant  program  that  requires  the 
approval  of  a  State  bureaucracy  that 
will  not  guarantee  one  single  new  law 
enforcement  officer  to  back  up  these 
young  men  and  woman  who  have  dedi- 
cated their  lives  to  protecting  the  secu- 
rity and  the  safety  of  their  neighbors  is 
flat  wrong.  These  young  people,  accord- 
ing to  our  police  chief.  Elizabeth  Wat- 
son, are  out  there  working  to  build 
neighborhood  enforcement  teams.  In- 
stead of  roving  gangs,  we  have  roving 
bands  of  law  enforcement  officers  pro- 
tecting our  neighbors.  The  idea  of  a 
block  grant  program  with  no  defini- 
tion, no  guarantees,  no  direction,  does 
not  provide  the  assurance  we  need  for 
personal  security  in  America  today. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Texas  [Mr.  Smfth].  chair- 
man of  the  Subcommittee  on  Immigra- 
tion and  Claims  of  the  Committee  on 
the  Judiciary. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  2076,  the  conference  re- 
port to  the  Commerce,  Justice,  State, 
and  the  Judiciary  appropriations  bills. 

Immigration,  both  legal  and  illegal, 
is  an  issue  that  affects  every  American. 
The  Federal  Government  must  take  se- 
riously its  responsibility  to  establish 
and  maintain  a  credible  immigration 
policy  that  benefits  American  families, 
taxpayers,  and  workers,  and  serves 
America's  national  interests. 

I  introduced  H.R.  2202,  the  Immigra- 
tion in  the  National  Interest  Act  of 
1995,  to  address  many  of  the  problems 
in  current  immigration  law.  H.R.  2202 
recently  passed  the  Judiciary  Commit- 
tee on  a  bipartisan  vote  of  23  to  10.  and 


has  114  cosponsors.  This  legislation  is 
designed  to  reduce  illegal  immigration, 
and  to  reform  our  immigration  system. 
Funding  is  crucial  to  the  effective 
implementation  of  these  immigration 
policies.  Chairman  Hal  Rogers  and  I 
have  worked  together  to  ensure  that 
the  immigration  programs  and  objec- 
tives contained  in  H.R.  2202.  especially 
those  that  provide  for  stronger  enforce- 
ment of  our  borders,  are  funded  in  H.R. 
2076.  I  would  like  to  thank  Chairman 
Rogers  for  his  tireless  efforts  to  secure 
our  borders. 

Both  bills  contain  enforcement  ini- 
tiatives to  secure  America's  borders. 
These  include  an  increase  of  1,000  bor- 
der patrol  agents  on  the  front  lines,  ad- 
ditional support  staff  and  improved 
equipment  for  the  Border  Patrol,  and 
400  additional  land  border  inspectors. 

Both  bills  also  contain  initiatives  to 
remove  criminal  and  illegal  aliens  from 
the  United  States.  H.R.  2076  funds  the 
removal  of  illegal  aliens  and  criminal 
aliens  after  they  have  served  their  sen- 
tences and  provides  $500  million  to  re- 
imburse States  for  the  costs  of  Incar- 
cerating criminal  aliens. 

Mr.  Chairman.  America's  immigra- 
tion policies  have  failed  in  the  past 
largely  because  the  Immigration  and 
Naturalization  Service  has  often  been 
ignored  and  underfunded.  Both  H.R. 
2202  and  H.R.  2076  will  change  that. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Ms.  Molinari]. 
a  leader  in  this  body  in  the  fight 
against  violence  against  women. 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  con- 
ference report  because  of  my  strong 
support  for  the  Violence  Against 
Women  Act.  I  want  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
and  the  gentleman  from  Louisiana  [Mr. 
LiVLNGSTON],  and  in  fact  the  entire 
Committee  on  Appropriations  for  their 
cooperation  and  full  support  in  secur- 
ing $175  billion  to  protect  women  from 
abuse. 

As  we  have  seen  recently,  domestic 
abuse  and  other  assaults  on  women  do 
not  discriminate  based  on  social  sta- 
tus. We  already  know  the  numbers. 
Each  year  over  4  million  women  are 
abused  by  their  partners.  During  their 
lifetime  three  out  of  four  women  will 
be  a  victim  of  violent  crime.  The  num- 
ber of  domestic  crimes  in  our  Nation 
today  is  twice  that  of  robberies.  Unfor- 
tunately, Mr.  Speaker,  the  reality  in 
America  is  that  in  the  next  5  minutes. 
1  woman  will  be  raped  and  14  more  will 
be  severely  beaten  by  their  husbands  or 
boyfriends. 

Yes.  while  we  have  heard  these  sta- 
tistics over  and  over  again,  we  have 
marveled  at  how  little  has  been  done  in 
the  past,  because  what  we  have  failed 
to  concentrate  on  up  until  today  are 
the  names  and  the  faces  and  the  bodies 


and  souls  that  are  destroyed  every  15 
seconds  in  America. 

Last  year  Congress  enacted  the  Vio- 
lence Against  Women  Act  to  reduce 
these  numbers  and  increase  protection 
for  women.  Republicans  and  Democrats 
stood  up  and  enacted  a  crime  bill  that 
protected  them.  It  has  been  a  long 
fight,  first  to  authorize  the  Violence 
Against  Women  Act.  and  today  now  fi- 
nally funding  it.  Today  we  show  the 
rest  of  the  country  that  this  Congress 
is  committed  to  stopping  crime  and 
helping  the  victims  of  crime.  I  would 
also  like  to  thank  the  gentlewoman 
from  New  York,  Ms.  NrTA  Lovvey,  for 
her  cooperation. 

Let  me  just  conclude.  At  a  time  when 
the  Nation's  awareness  of  domestic  vio- 
lence has  never  been  greater,  it  is  es- 
sential that  we  in  Congress  stop  talk- 
ing about  doing  something  about  this 
crime  and  start  putting  our  money  be- 
hind it  by  fully  funding  the  Violence 
Against  Women  Act  in  this  conference 
report.  In  this  section  of  the  bill  we  are 
once  again  standing  up  for  women  and 
against  criminals. 

Again.  I  want  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
for  his  cooperation,  and  urge  on  behalf 
of  all  those  women  who  will  be  victims 
of  domestic  abuse  or  who  may  not  be 
because  of  our  efforts  today  to  please 
support  this  conference  report. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  hard- 
working and  distinguished  gentleman 
from  Colorado  [Mr.  Skagcs],  a  member 
of  the  subcommittee. 

Mr.  SKAGGS.  Mr.  Speaker,  let  me 
start  by  congratulating  and  paying  my 
respects  to  the  gentleman  from  Ken- 
tucky, Hal  Rogers,  and  our  terrific 
staff.  Given  the  incredible  parameters 
within  which  they  had  to  work,  they 
have  done  a  decent  job.  and  if  there  is 
any  indecency  here,  it  is  not  Hal's 
doing.  But  there  are  some  serious 
failings. 

Let  me  just  start  off  by  returning  to 
the  question  of  the  block  grants  versus 
the  COPS  program.  I  will  be  offering 
the  motion  to  recommit  when  we  finish 
debate  on  this  to  transfer  or  to  specify 
that  that  portion  of  the  funding  in  this 
bill  that  was  going  to  go  to  block 
grants  will  be  restored  to  funding  the 
COPS  program. 

Mr.  Speaker,  this  is.  as  many  of  my 
colleagues  have  already  pointed  out,  a 
success  already.  It  is  focused,  it  is  ef- 
fective. It  is  putting  money  on  task  on 
the  streets  of  America  to  improve  safe- 
ty and  law  enforcement.  We  are  all.  I 
think,  appropriately  forewarned,  given 
the  bad  experience  back  in  the  Law  En- 
forcement Assistance  Administration 
days  of  what  can  happen  in  a  slush- 
funded,  no-accountable  block  grant  en- 
vironment. I  hope  my  colleagues  will 
support  the  motion  to  recommit. 

Beyond  that  problem.  Mr.  Speaker, 
there  are  other  problems  with  this  bill: 
the  underfunding  of  our  technology  in- 


vestments in  the  NIST  accounts,  the 
Incredible  intrusion  into  the  operations 
of  the  Legal  Services  Corporation,  the 
huge  shortfall  in  funding  for  peace- 
keeping operations  at  the  United  Na- 
tions that  is  going  to  put  us  in  a  fiscal 
corner  for  years:  the  incredible,  idiotic 
waste  of  money  on  the  TV  Marti  pro- 
gram: and  several  extraneous  legisla- 
tive provisions  that  have  no  business 
within  this  bill.  This  leaves  me.  with 
reluctance,  to  urge  my  colleagues,  if 
the  motion  to  recommit  fails,  to  vote 
■'no  "  on  final  passage. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
LOBIONDO]. 

Mr.  LOBIONDO  Mr  SpeaKer.  I  rise  today  in 
strong  support  ot  the  prison  litigation  retorrn 
provisions  incluoea  m  the  conlerence  report 
on  H  R  2076  the  Deoartments  ot  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act 

Earlier  this  year  the  House  passed  H.R. 
667.  the  Violent  Criminal  Incarceration  Act. 
This  bill  contained  many  provisions  designed 
to  address  the  problems  associated  with  in- 
mate lawsuits.  One  area  that  was  not  included 
in  that  legislation  was  the  many  so-caiied 
Bivens  actions  that  are  filed  by  Federal  pris- 
oners in  Federal  court  every  year  These  suits 
are  not  paseo  on  any  statutory  authority-  from 
Congress.  In  Bivens  v  Six  Unknown  Federal 
Narcotics  Agents.  403  US  388  (1971).  the 
Supreme  Court  created  a  so-called  "constitu- 
tional tort"  that  allows  inmates  to  circumvent 
the  congressionaliy  created  Federal  Tort 
Claims  Act  and  sue  the  Federal  Government 
for  alleged  violations  of  their  constitutional 
rights  due  to  prison  condrtions  ana  or  treat- 
ment. 

The  real  proOiem  with  these  cases  came 
with  the  Courts  decision  m  1992  that  an  in- 
mate need  no;  exhaust  the  administrative  rem- 
edies available  prior  to  proceeding  with  a 
Bivens  action  for  money  damages  only. 
McCarthv  v  Madigan.  112  SCt  1081  (1992). 
This  decision  was  maoe  without  the  Penefrt  of 
any  legislative  guidance  ana  the  Coun  made 
that  point  very  clearly  in  rts  opinion,  almost  to 
the  point  of  asking  that  Congress  do  some- 
thing. Since  1993  'here  has  Peen  a  total  ot 
1,365  new  Bivens  cases  fiieo  m  Federal  court 
tying  up  the  time  of  Federal  juoges  anc  law- 
yers tor  the  Bureau  of  Prisons  at  a  time  when 
we  already  have  overcrowoed  dockets 

In  order  to  address  the  proDlem  of  Bivens 
aaions,  1  introduced  H  R.  2468.  the  Pnsoner 
Lawsuit  Efficiency  Act  ("P.L.E.A.").  This  bill 
makes  it  ciear  that  administrative  exhaustion 
be  imposed  m  all  actions  arising  under  the 
Bivens  case  In  H.R.  667,  the  House  aoopted 
a  similar  provision  to  that  of  the  P.L.E  A.  Gy 
requiring  the  exhaustion  ot  administrative  rem- 
edies for  those  prisoners  bringing  suit  under 
42  use  §1979  (the  Civil  Rights  for  institu- 
tionalized Persons  Act  ("CRiPA")). 

I  am  very  pleased  to  say  that  1  have  worked 
with  the  conferees  ot  H.R.  2076  to  ensure  that 
the  pnson  litigation  reform  measures  address 
the  Bivens  issue.  The  new  administrative  ex- 
haustion language  m  H.R.  2076  will  require 
that  all  cases  brought  py  Federal  inmates  con- 
testing  any    aspect   of  their   incarceration   pe 
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suDmrtec  to  administrative  remedy  process 
before  oroceeding  to  court.  By  returning  these 
cases  to  the  Federal  Bureau  of  Prisons,  we 
will  provide  the  opportunity  for  early  resolution 
of  the  problem,  we  will  reduce  the  intrusion  of 
the  courts  into  the  administration  of  the  pns- 
ons.  and  we  will  provide  some  degree  of  fact- 
finding so  that  when  or  if  the  matter  reaches 
Federal  court  there  will  oe  a  record  upon 
which  to  proceed  in  a  more  efficient  manner. 

I  would  also  like  to  take  this  opportunity  to 
thank  the  56  fvlemoers  who  lomed  me  as  a  co- 
sponsor  of  H  R  2468-  Their  commitment  to  a 
fair  ana  efficient  ludicial  system  is  to  Pe  com- 
mended- In  addition  to  the  strong  support  this 
proposal  has  had  here  m  the  House,  H,R, 
2468  has  oeen  endorsed  by  Mr  Norman 
Carlson,  Director  of  the  Federal  Bureau  of 
Prisons  from  1970  until  1987.  and  Mr  Michael 
Quintan,  Director  of  the  Federal  Bureau  of 
Prisons  from  1987  until  1992.  Former  U.S.  At- 
torney General  Dick  Thornburgh  has  written  to 
me  stating  that: 

An  exhaustion  requirement  [as  Imposed  by 
H.R.  2468  and  now  H.R.  2076]  would  aid  In  de- 
terring frivolous  claims:  by  raisin?  the  cost. 
In  time  money  terms,  of  pursuing  a  Blvens 
action,  only  those  claims  with  a  greater 
probability  magnitude  of  success  would,  pre- 
sumably, proceed. 

Mr.  Thornburgh  also  points  out  that  an  ad- 
ministrative review  process  would  also  aid  the 
Federal  courts  by  allowing  for  preliminary  fact- 
finding and  the  creation  of  a  record  at  the  Bu- 
reau level,  so  as  to  clarify  the  issues  to  be 
presented  to  the  court, 

Mr  ROGERS.  Mr.  Speaker,  I  yield  1  minute 
to  the  gentleman  from  Flonda  fMr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr'  Speaker,  I  rise 
in  strong  support  of  H.R.  2076  and  I  commend 
Mr.  Rogers  for  bringing  this  conference  report 
to  the  floor 

I  want  to  speak  particularly  about  title  VIII  of 
the  conference  agreement,  which  contains  im- 
portant provisions  concerning  pnson  litigation 
reform.  These  arovisions  were  proposed  by 
the  Senate  conferees  and  are  substantially 
similar  to  the  orison  litigation  reform  legislation 
which  passed  the  House — earlier  this  year. 

Title  VIII  will  provide  much  needed  relief  to 
States  dealing  with  the  problems  of  unreason- 
able Federal  court  intervention  m  the  operation 
of  prisons  and  frivolous  litigation  by  prisoners. 

For  too  long.  Federal  judges  have  been  at- 
tempting to  micromanage  correctional  facilities 
throughout  the  country.  Judicial  intervention  m 
local  prison  management  has  often  resulted  in 
the  release  of  dangerous  criminals. 

This  legislation  will  ensure  that  relief  granted 
to  orisoners  who  claim  their  rights  are  being 
violated  by  orison  officials  will  go  no  further 
than  necessary  to  remedy  the  alleged  viola- 
tion, and  that  imposing  a  prison  population 
cap  should  apsolutely  be  a  last  resort.  It  will 
also  prevent  the  permanent  court  supervision 
of  correctional  facilities  by  allowing  a  party  to 
move  for  the  termination  of  court-ordered  pro- 
spective relief  within  set  time  periods. 

Title  VIII  will  also  sig-nificantly  cur- 
tail the  ability  of  prisoners  to  brin? 
frivolous  and  malicious  lawsuits  by 
forcing  prisoners  to  exhaust  all  admin- 
istrative remedies  before  bringing  suit 
in  Federal  court. 

In  addition.  Title  Vm  will  require  a 
Federal  court  to  dismiss,  on  its  own 


motion,  lawsuits  which  do  not  state  a 
claim  upon  which  relief  may  be  grant- 
ed or  are  frivolous  or  malicious.  Fur- 
thermore, a  prisoner  who  filed  a  law- 
suit in  Federal  court  will  have  to  pay 
at  least  a  nominal  filing  fee  if  he  has 
sufficient  assets. 

For  too  long  the  Federal  courts  have 
entertained  meritless  claims  by  in- 
mates, and  have  imposed  unreasonable 
and  unnecessary  burdens  on  State  and 
local  correctional  authorities.  As  a 
consequence,  taxpayers'  resources  have 
been  wasted,  and  efforts  to  protect  the 
public  safety  have  been  compromised. 
Its  time  we  restored  some  balance  and 
common  sense  to  the  judiciary's  han- 
dling of  prison  litigation. 

Mr.  Speaker,  the  provisions  in  this 
conference  report  which  reform  prison 
litigation  are  desperately  needed.  I 
urge  my  colleagues  to  pass  the  report. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  Michigan  [Mr. 
CoNYERS].  the  ranking  member  of  the 
Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  West 
Virginia,  for  yielding  time  to  me. 

Mr.  Speaker.  I  congratulate  the 
chairman  of  this  subcommittee  of  the 
Committee  on  Appropriations,  who  is 
the  nicest  guy  that  has  ever  run 
through  a  rotten  bill.  It  is  a  wonderful 
feat.  Everybody  brags  about  him.  but 
the  bill  stinks,  thank  you  very  much. 

The  President  is  going  to  veto  the 
measure.  He  has  told  us  that  over  and 
over  and  over  again.  Even  a  Republican 
Attorney  General  came  before  the  Sen- 
ate and  told  them  that  the  provisions 
dealing  with  terminating  all  consent 
decrees  is  unconstitutional,  we  do  not 
need  an  ex-Republican  Attorney  Gen- 
eral to  find  that  out.  and  that  it  would 
not  stand  constitutional  muster.  It 
never  got  changed. 

What  about  the  most  authorizing  on 
an  appropriation  that  has  happened 
this  year?  It  happened  in  this  nice 
chairman's  bill  here  that  is  loaded  with 
judicial  matters. 

I  urge  my  colleagues  to  vote  against  the 
Commerce,  Justice,  State  appropriations  con- 
ference report  This  conference  report  improp- 
erly includes  substantive  legislative  provisions 
regarding  prison  litigation  reform  and  truth  in 
sentencing.  In  addition,  the  bill  severely  cuts 
funding  for  both  drug  courts  and  the  Presi- 
dent's Cops  on  the  Beat  Program.  We  cannot 
incarcerate  ourselves  out  of  cnme. 

None  of  these  provisions  belong  in  an  ap- 
propriations bill.  These  are  matters  clearly 
within  the  lunsdiction  of  the  Judiciary  Commit- 
tee and  I  am  distressed  that  the  Judiciary 
Committee's  jurisdiction  has  been  subverted  in 
this  way. 

The  prison  litigation  reform  provisions  are 
problematic  for  several  reasons.  First,  these 
provisions  would  have  an  enormous,  negative 
fiscal  impact  on  the  Federal  judiciary.  Accord- 
ing to  the  Administrative  Office  of  Courts,  re- 
quinng  the  Federal  judiciary  to  hold  a  tnal  in 
every   future  prison   conditions   case  and   m 


every  case  that  is  currently  operating  under  a 
consent  decree,  and  requiring  that  such  a 
hearing  be  held  every  2  years  thereafter  could 
cost  3239  million  annually  and  require  the  hir- 
ing of  2,096  new  personnel  Notwithstanding 
this  price  tag,  the  bill  does  not  appropriate  any 
funds  for  the  Federal  judiciary  to  offset  these 
costs. 

Second,  the  provisions  would  render  emer- 
gency relief  ineffective.  Preliminary  injunctions 
would  mandatorily  terminate  90  days  after 
entry  unless  the  court  made  the  iniunction  final 
within  the  90-oay  period.  It  is  virtually  impos- 
sible for  the  parties  to  complete  discovery  and 
for  the  court  to  complete  a  trial  and  issue  a 
decision  withm  90  days  Preliminary  injunc- 
tions are  designed  to  address  emergencies, 
often  involving  life  and  death  situations  that 
warrant  attention  m  advance  of  the  time  that  is 
required  to  conduct  a  tull-oiown  tnal. 

Termination  of  a  preliminary  injunction,  with- 
out attention  to  whether  there  is  good  cause 
for  the  injunction  to  remain  in  effect,  and  with- 
out allowing  adequate  time  for  the  parties  to 
conduct  discovery  and  the  court  to  hold  a  trial 
would  deprive  a  court  of  the  power  to  prevent 
a  defendant  from  returning  to  life  threatening 
practices.  Federal  courts  would  be  prevented 
from  issuing  any  relief  m  prison  or  jail  condi- 
tions cases  without  a  finding  of  a  violation  of 
law.  effectively  prohibiting  court-enforceable 
settlement  agreements. 

Third,  the  provisions  would  require  a  court 
to  terminate  relief,  upon  motion  of  either  party. 
2  years  after  issuance  or  2  year's  after  the 
Act's  enactment  unless  the  court  holds  a  trial 
and  finds  an  ongoing  violation  of  law  In  effect, 
this  would  legislatively  authorize  defendants  to 
revert  to  practices  that  run  afoul  of  the  Con- 
stitution or  Federal  statutes  without  con- 
sequence until  the  court  could  conduct  a  trial 
and  reissue  relief.  This  provision  also  fails  to 
take  into  account  the  fact  that  changing  sys- 
temic problems  often  takes  years. 

Fourth,  the  bill  would  prevent  the  Federal 
courts  from  remedying  egregious  abuses  suf- 
fered by  prisoners.  The  provisions  in  the  bill 
would  apply  to  all  prisoner  initiated  lawsuits, 
not  merely  frivolous  lawsuits.  Thus  lawsuits 
seeking  to  enjoin  the  rape  of  juvenile  and  fe- 
male prisoners  by  prison  guards,  suits  to  en- 
join sadistic  beating  of  prisoners,  and  the  fail- 
ure to  provide  pnsoners  with  minimally  ade- 
quate medical  care  would  all  be  prevented  by 
this  legislation. 

Finally,  the  pnson  litigation  reform  provisions 
are  unconstitutional  as  written.  Witnesses 
called  by  both  sides  at  a  Senate  Judiciary 
Committee  hearing  this  past  July  agreed  that 
changes  were  necessary  before  the  bill  could 
pass  constitutional  muster 

For  example,  former  Attorney  General  Wil- 
liam Barr.  who  testified  in  support  of  the  gen- 
eral principles  behind  the  bill,  testified  that  the 
termination  of  all  existing  consent  decrees  is 
unconstitutional.  The  changes  suggestea  by 
the  witnesses  to  make  the  bill  constitutional 
are  not  reflected  m  the  current  language. 

The  truth  in  sentencing  provisions  in  the 
conference  report  are  also  troubling.  Current 
law  evenly  distributes  funding  for  prisons.  But 
under  the  new  provisions  in  this  bill,  some 
states  will  totally  be  denied  funding  and  states 
that  make  only  modest  improvements  in  rel- 
atively weak  sentencing  schemes  will  be  high- 
ly   favored    over    states    with    long-standing. 
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tougher  policies.  Moreover,  funds  will  be  un- 
fairly and  irrationally  allocated  among  the 
states  so  that  low  population  states  with  rel- 
atively little  violent  crime  will  often  get  the 
same  funding  as  high  population  states  with 
serious  violent  crime  problems. 

Finally,  the  conference  report  contains  block 
grants  for  both  the  Cops  on  the  Beat  Program 
and  the  Drug  Court  Program  If  states  are 
given  block  grants  fo'  general  law  enforce- 
ment purposes  rather  than  given  money  to  be 
spent  on  hiring  more  police  officers,  the  Presi- 
dent will  not  be  able  to  fulfill  his  pledge  to  put 
100.000  more  cops  on  the  beat.  Putting  police 
officers  on  the  streets,  walking  the  beat,  has 
proven  effective.  There  is  no  reason  to  halt 
the  funoing  for  a  program  that  has  been 
shown  to  reduce  crime  and  increase  public 
confidence  m  police.  Similar  logic  applies  to 
the  drug  courts  program.  We  should  not  stop 
funding  programs  that  have  been  shown  to  re- 
duce crime 

Because  I  object  to  this  use  of  an  appropna- 
fions  bill  as  a  way  to  subvert  the  Judiciary 
Committee's  jurisdiction  and  because  the  bill 
contains  provisions  which  are  substantively 
harmful,  I  urge  a  no  vote  on  the  conference 
report. 

.Ml'.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
rise  for  the  purpose  of  engaging  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, who  I  think  wrote  an  extraor- 
dinarily good  bill,  in  a  colloquy. 

Mr.  Speaker.  I  would  like  to  point 
out  that  this  bill  is  the  first  step  to- 
ward eliminating  the  Department  of 
Commerce.  As  Senator  Majority  Lead- 
er Dole  said  yesterday  in  a  Wall  Street 
Journal  opinion  page  piece,  and  I  quote 
"We  are  firmly  committed  to  eliminat- 
ing the  Commerce  Department  this 
year  so  that  we  may  establish,  in  prac- 
tice, the  principle  that  wasteful  pro- 
grams and  agencies  no  longer  have  per- 
manent tenure  in  the  Federal  Govern- 
ment." I  will  be  entering  this  article 
into  the  Record. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 
am  I  correct  in  assuming  the  Com- 
merce dismantling  language  must  take 
place  in  the  authorization  process. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  vieW 

Mr.  BROWNBACK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  the  gen- 
tleman is  correct.  Any  legislation  deal- 
ing with  the  reorganization  of  the 
Commerce  Department  must  be  ad- 
dressed in  the  authorization  process. 
We  have  certainly  taken  a  first  step  in 
this  bill  by  terminating  the  Advanced 
Technology  Program  and  taking  sig- 
nificant reductions  in  many  Commerce 
agencies  and  individual  programs. 

Mr.    BROWNBACK.    .Mr.    Speaker.    I 
thank  the  gentleman  very  much. 
[From  The  Wall  Street  Journal.  Dec.  5.  1995] 
•Reinve.nt  "  Commerce  Department  Out  of 
Existence 
(By  Bob  Dole  and  Spencer  Abraham) 
The  1994  Republican  landslide  came  alxjut 
because  we  had  a  clear  message  that  reso- 


nated with  the  American  people:  Govern- 
ment should  be  smaller,  more  local,  less  in- 
trusive, and  less  costly.  Our  welfare  and 
budget  measures  constitute  large  steps  In 
the  right  direction.  But  to  fulfill  our  mission 
we  also  must  reduce  the  size  of  the  federal 
government  by  eliminating  programs  that 
are  unnecessary,  duplicative  and  wasteful. 

No  agency  fits  this  description  better  than 
the  Commerce  Department.  The  depart- 
ment's own  Inspector  general  calls  it  "a 
loose  collection  In  more  than  100  programs." 
The  nonpartisan  General  Accounting  Office 
notes  that  It  shares  its  "missions  with  at 
least  71  federal  departments,  agencies,  and 
offices.  "  And  this  loose  collection  of  Ill-de- 
fined programs  has  no  unifying  purpose  or 
goal.  Former  Commerce  Secretary  Robert 
Mosbacher  notes  that  the  departments  Is 
"nothing  more  than  a  hall  closet  where  you 
throw  In  everything  that  you  don't  know 
what  to  do  with.  "  Even  the  president's  own 
Office  of  Management  and  Budget  acknowl- 
edged the  department's  lack  of  purpose  by 
sending  home  67%  of  Commerce's  bureau- 
crats as  "nonessential"  during  the  recent 
government  shutdown. 

We  are  firmly  committed  to  eliminating 
the  Commerce  Department  this  year  so  that 
we  may  establish.  In  practice,  the  principle 
that  wasteful  programs  and  agencies  no 
longer  have  permanent  tenure  in  the  federal 
government.  This  Is  not  to  say  that  we  can 
or  should  begin  a  wholesale  dismantling  of 
the  federal  government.  But  as  a  federal  bu- 
reaucracy, the  Commerce  Department  sim- 
ply has  no  reason  to  exist. 

Defenders  of  the  Commerce  Department 
contend  that  It  has  a  clear  purpose:  to  pro- 
mote U.S.  International  trade.  They  claim 
that  the  department's  trade  advocacy  and 
counseling  efforts  "returned  *  *  *  to  the  fed- 
eral Treasury  for  every  *  *  *  In  export  pro- 
motion." According  to  this  view,  it  Is  federal 
bureaucrats  who  secure  foreign  contacts  for 
American  businesses,  thus  holding  the  Amer- 
ican economy  together. 

This  Is  obviously  not  true.  As  former  Clin- 
ton economic  adviser  Robert  Shapiro  of  the 
Progressive  Policy  Institute  says:  "All  you 
can  do  with  [export  promotion)  Is  Increase 
jobs  for  companies  with  the  clout  to  get  the 
subsidy.  But  that's  at  the  expense  of  Indus- 
tries that  don't  have  the  clout.  You're  Just 
shifting  things  around." 

Many  of  the  department's  other  programs 
are  simply  taxpayer  subsidies  for  some  of 
America's  biggest  corporations.  The  U.S. 
Travel  and  Tourism  Administration  sub- 
sidizes tourism,  while  the  Technology  Ad- 
ministration and  the  National  Institute  of 
Standards  and  Technology  subsidize  cor- 
porate research.  These  programs  take  money 
from  taxpayers  and  successful  companies  to 
fund  bureaucrats'  favorite  companies  and 
projects.  And  this  comes  at  a  heavy  cost — 
the  cost  of  employing  37.500  bureaucrats  at 
an  average  salary  of  $42,000.  That's  about 
$10,000  more  per  year  than  the  average  Kan- 
sas or  Michigan  family  earns. 

In  reality,  most  of  the  tens  of  thousands  of 
bureaucrats  In  the  vast  Commerce  Depart- 
ment building  on  Pennsylvania  Avenue  do 
nothing  to  promote  U.S.  trade.  Some  claim 
that  the  Commerce  Department  Is  required 
by  our  Constitution,  because  that  document 
makes  regulating  commerce  a  federal  func- 
tion. But.  in  fact,  about  half  of  the  depart- 
ment's $3.6  billion  budget  Is  consumed  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  nation's  weather  and  ocean  map- 
ping service.  And  while  19  federal  agencies 
are  charged  with  promoting  U.S.  exports. 
Commerce  directs  only  8%  of  federal  spend- 
ing toward  trade  promotion. 


The  Commerce  Department's  functions  can 
be  done  without,  or  done  more  efficiently  by 
other  agencies,  or  the  states,  or  the  private 
-sector.  This  does  not  mean,  however,  that  we 
would  or  should  terminate  all  the  depart- 
ment's functions.  Instead,  after  eliminating 
the  umbrella  organization  and  Its  bureauc- 
racy, we  would  eliminate  unneeded  pro- 
grams, transferring  or  privatizing  programs 
that  are  necessary. 

An  example  of  a  Commerce  program  that 
needs  to  be  eliminated  outright  Is  the  Eco- 
nomic Development  Administration.  At  one 
point.  40%  of  the  EDAs  loans  were  In  de- 
fault, while  economic  assistance  grants  were 
being  distributed  to  such  affluent  areas  as 
Key  Blscayne.  Fla.  Even  when  it  Is  effective, 
the  EDA  duplicates  the  efforts  of  numerous 
other  programs  In  other  departments.  Other 
programs  that  should  be  eliminated  Include 
the  Technology  Administration  and  the  Na- 
tional Telecommunications  and  Information 
Administration.  The  latter  outfit  issues 
telecom  grants;  for  example,  it  recently  gave 
$200,000  to  HandsNet  Inc..  a  California-based 
Internet  service  used  by  liberal  lobbyists. 
The  last  thing  our  government  should  be 
paying  for  is  lobbying  aimed  at  making  it 
spend  more  taxpayer  dollars 

While  those  programs  should  be  elimi- 
nated, others,  like  the  National  Oceanic  and 
Atmospheric  Administration,  should  be 
moved  to  more  appropriate  agencies  or  to 
private  Institutions.  For  example,  seafood 
inspection  should  be  transferred  to  the  Agri- 
culture Department,  which  already  carries 
out  most  food  inspection  programs.  As  for 
international  trade  programs,  the  bulk  of 
these  should  be  sent  to  a  single,  unified  trade 
agency  Incorporating  the  existing  U.S.  Trade 
Representatives  office. 

This  Is  the  way  to  effectively  "reinvent" 
government.  Our  Commerce  Department 
elimination  plan  would  save  $6  billion  over 
seven  years.  By  eliminating  unnecessary  pro- 
grams and  bureaucracies,  like  those  now 
churning  away  within  the  Commerce  Depart- 
ment, we  can  bring  federal  spending  under 
control.  And  guess  what?  The  really  essen- 
tial functions  of  government  will  be  done 
more  efficiently  than  ever  before  once  the 
federal  bureaucracy  isn't  wasting  Its  time  on 
so  many  unnecessary  efforts. 

Mr.  CHRYSLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWNBACK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CHRYSLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  thank  the  chairman  of  the 
committee  for  helping  us  advance  the 
cause  to  eliminate  this  unnecessary  bu- 
reaucracy this  year.  May  we  assume 
that  the  chairman  remains  committed 
to  dismantling  the  Department  of  Com- 
merce, and  that  he  will  continue  to 
work  with  us  to  do  so  in  the  authoriza- 
tion process  this  year? 

Mr.  ROGERS.  Mr.  Speaker,  as  the 
gentleman  from  Michigan  knows,  we 
have  worked  closely  on  these  efforts 
this  year,  and  I  will  continue  to  sup- 
port the  process  that  has  been  estab- 
lished. 

Mr.  CHRYSLER.  I  thank  the  chair- 
man, and  I  thank  the  gentlewoman 
from  New  York  [Ms.  Molinari]  for  her 
work  on  eliminating  woman  abuse.  I 
wholeheartedly  support  her  efforts. 
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Mr  MOLLOHAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  the 
distinguished  ranking  member  of  the 
subcommittee  on  the  Committee  on 
Appropriations. 

Mr.  OBEY.  Mr.  Speaker.  I  am  op- 
posed to  this  bill.  I  think  it  ought  to  be 
beaten.  I  am  in  favor  of  the  motion  to 
recommit  that  will  be  offered  by  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
to  require  the  retention  of  the  Cops  on 
the  Beat  Program.  The  President  has 
clearly  indicated  he  will  veto  this  bill 
if  the  Cops  on  the  Beat  Program  is  not 
restored. 

This  program  is  putting  26.000  cops  in 
175  communities  all  around  the  coun- 
try, including  32  in  my  district.  Forty- 
nine  percent  of  the  police  agencies  in 
communities  under  50.000  people  have 
applied  for  funding  under  the  COPS 
Program.  I  think  this  indicates  this  is 
not  just  a  program  which  is  popular  in 
urban  areas.  The  Justice  Department 
has  requests  for  over  9.000  more  to  be 
funded  right  now.  That,  to  me.  indi- 
cates that  communities  are  highly  de- 
sirous of  obtaining  help  under  this  bill. 

I  think  the  block  grant  program  is  a 
mistake.  We  have  seen  in  the  past  out- 
rageous examples  of  waste  in  that  pro- 
gram. We  do  not  want  to  repeat  it.  I 
urge  Members  to  support  the  Skaggs 
motion  to  recommit. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  who  has  been  very  ac- 
tive on  the  block  grant  program. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  time  to  me. 

Mr.  Speaker.  I  have  been  listening  to 
this  debate  here  about  the  COPS  Pro- 
gram. I  find  it  fascinating  to  hear  it. 
and  the  block  grant  program  and  so  on. 

I  think  we  are  dealing  here  with  a 
fundamental  difference  between  Repub- 
licans and  Democrats.  We  have  been  a 
long  time  in  making  this  block  grant 
program  and  in  making  our  point 
about  it.  What  we  are  doing  with  the 
COPS  Program  and  with  the  preven- 
tion programs  that  were  passed  in  the 
last  Congress  is  we  are  consolidating 
them  into  a  SIO  billion  block  grant  pro- 
gram. S2  billion  of  which  is  in  this  bill 
for  the  first  year  over  5  years  today  be- 
fore us  as  well  as  the  authorization. 
What  we  are  in  the  process  of  doing  is 
saying  to  the  cities  and  the  counties. 
"You  know  best  how  to  spend  that 
money  to  fight  crime."  It  makes  a 
whole  lot  more  sense  to  us. 

D  1745 

Democrats  on  that  side  of  the  aisle 
want  the  same  old  business  as  usual  up 
here  that  Washington  knows  best,  and 
I  do  not  think  that  is  true.  I  think  Spo- 
kane. WA.  knows  better  how  to  spend 
its  money  to  fight  crime  and  Charles- 
ton, SC.  knows  better  how  to  spend  its 
money,  and  what  is  good  for  Spokane 
may  not  be  good  for  Charleston. 
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The  same  thing  Is  true  for  the  COPS 

of  the  Street  Program,  which  is  what 
we  are  talking  about.  We  are  hearing 
about  this  bill  being  vetoed  over  that 
Issue.  I  want  to  make  the  point  that 
the  choice  is  not  between  more  police 
and  block  grants.  The  choice  is  be- 
tween more  police  under  the  COPS  Pro- 
gram versus  more  police  at  less  cost  to 
localities  with  greater  flexibility  under 
the  block  grant  proposal. 

Not  one  single  cop  that  has  been 
funded  so  far  of  the  26.000  would  be  lost 
or  1  year  of  funding  under  what  we 
wrote  that  is  in  this  bill.  I  do  not  care 
what  the  Justice  Department  says,  I 
helped  write  the  language,  and  I  am 
very  confident  of  that. 

In  addition  to  that,  under  your  pro- 
posal, as  you  can  see  from  this  chart, 
the  74.000  more  cops  that  the  President 
is  going  to  get  under  his  plan  over  here 
under  the  100.000  are  easily  going  to  be 
funded  by  the  cities  in  making  their 
choice  over  here,  with  only  about  a 
third  of  the  block  grant  money.  I  am 
confident  that  is  going  to  take  place.  I 
am  confident  because  in  one  measure 
the  President  of  the  League  of  Cities 
wrote  a  letter  to  me  yesterday  that  I 
want  to  introduce  into  the  Record 
right  here. 

National  League  of  CrriES. 
Washington.  DC.  December  5.  1995. 
Hon.  Bill  mcCollum. 

Chairman.  Subcommittee  on  Crime  and  Criminal 
Justice.  Cannon  House  Office  Building. 
Washington.  DC, 

Dear  Mr.  Chair.man:  I  am  writing  on  be- 
half of  the  nation's  135.000  municipal  elected 
leaders  from  cities  and  towns  across  the 
country  to  reaffirm  our  continued  support 
for  your  leadership  efforts  to  make  the  fed- 
eral antl-crlme  partnership  more  efficient 
and  effective  in  addressing  local  crime  and 
violence.  Rather  than  supplanting  police  of- 
ficers, we  believe  your  public  safety  block 
grant  legislation  would  have  the  effect  of  en- 
abling us  at  the  local  level  to  take  initia- 
tives to  put  more  police  officers  on  the  street 
to  enhance  neighborhood  safety. 

Just  this  last  week,  more  than  4,100  of  our 
members  met  at  our  Congress  of  Cities  In 
Phoenix  and  voted  unanimously  to  adopt  na- 
tional municipal  policy  urging  greater  flexi- 
bility for  municipal  officials  to  take  steps  to 
address  public  safety  In  our  communities.  No 
level  of  government  has  a  greater  stake  In 
federal  antl-crlme  and  safety  efforts,  so  the 
response  from  our  members — Republicans. 
Democrats,  and  Independents — from  cities 
and  towns  of  all  sizes,  reemphaslzes  our  sup- 
port for  the  positive  steps  you  are  taking  to 
address  the  public  safety  needs  of  cities. 

Our  experience  Is  that  the  kinds  of  ap- 
proaches to  and  needs  for  public  safety  vary 
enormously  from  city  to  city,  as  do  local  re- 
sources. Consequently,  we  are  apprehensive 
that  any  one-slze-flts-all  approach  or  one 
that  requires  a  match  Irrespective  of  de- 
mands and  local  resources  limits  our  ability 
and  flexibility  to  meet  local  Issues  as  effec- 
tively as  possible.  We  are  concerned  that  the 
debate  between  the  existing  cops  program 
and  your  legislation  Is  elevating  form  over 
substance. 

We  believe  your  legislation  could  lead  to 
initiatives  and  programs  that  would  put 
more,  not  less  officers  on  the  street  than 
current  law.  It  would  permit  cities  to  pur- 


chase equipment,  to  move  trained  personnel 
onto  the  streets,  and  to  take  other  actions  to 
Insure  more  effective  and  efficient  responses. 
Equally  Importantly.  It  Is  more  balanced  in 
meeting  the  needs  of  cities  with  dispropor- 
tionately limited  resources  and  higher  crime 
and  violence  rates.  These  are  critical  issues 
to  us. 

Our  members  strongly  believe  that  your 
proposal  would  make  for  a  more  effective 
and  flexible  partnership  on  one  of  the  high- 
est priorities  of  every  municipal  leader  In 
America.  We  appreciate  your  efforts  and 
look  forward  to  positive  action  by  the  Con- 
gress. 

Sincerely. 

Grecorv  S.  LXshutka. 
President.  Mayor  of  Columbus. 

It  says.  "We  believe  that  your  legis- 
lation could  lead  to  initiatives  and  pro- 
grams." talking  about  the  block 
grants,  'that  would  put  more,  not  less, 
officers  on  the  streets  than  current 
law.  It  would  permit  cities  to  purchase 
equipment,  to  move  trained  personnel 
onto  the  streets,  and  to  take  other  ac- 
tions to  ensure  more  effective  and  effi- 
cient responses.  Equally  important,  it 
Is  more  balanced  in  meeting  the  needs 
of  cities  with  disproportionately  lim- 
ited resources  and  higher  crime  and  vi- 
olence rates.  These  are  critical  to  us.' 

Mr.  Speaker,  the  fact  of  the  matter 
is.  cities  and  communities  around  this 
country  with  block  grants  are  going  to 
put  more  cops,  more  than  100.000.  on 
the  streets  with  this  flexibility  that 
they  want.  The  police  chief  in  Washing- 
ton, DC,  Chief  Thomas,  testifying  be- 
fore my  subcommittee  this  summer, 
said  in  response  to  a  question  that  Mr. 
Davis  asked.  "Would  you  prefer  to  put 
that  money  into  technology  as  opposed 
to  new  officers  at  this  point?"  Chief 
Thomas  responded.  "Yes,  I  would.  I 
think  that  is  a  better  use  of  our  dollars 
to  improve  the  infrastructure  In  the 
department."  The  Washington  Post 
said  the  block  grant  program  Is  a  bet- 
ter program. 

My  point  is  that  we  are  dealing  here 
now  with  an  opportunity  for  us  to  get 
this  clarification  we  need  on  the 
record.  This  is  a  form-over-substance 
thing  for  those  who  are  opposing  it. 

The  COPS  Program  is  a  good  pro- 
gram. It  is  what  the  cities  and  commu- 
nities want  under  the  block  grant  sys- 
tem, not  the  President's  proposal,  but 
the  block  grant  proposal  that  is  in  this 
bill  that  allows  them  maximum  flexi- 
bility and  gets  more  police  officers, 
and  the  other  is  nonsense. 

Mr.  MOLLOHAN.  Mr,  Speaker,  I 
yield  the  remainder  of  the  time  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  this 
conference  report  is  a  Christmas  gift  to 
America's  violent  felons.  Every  gun- 
toting  gang-banger,  every  ruthless 
drug  lord,  every  violent  carjacker  on 
America's  streets  should  celebrate  to- 
night if  this  bill  passes,  because  it  will 
mean  fewer  cops  on  the  street  and 
fewer  prison  cells  to  put  them  away 
once  the  cops  apprehend  them.  The  re- 
port is  so  filled  with  bad  ideas  it  ought 


to  be  called  the  "Soft-On-'Violent- 
Criminals  Act." 

Here  are  just  three  of  the  worst 
ideas:  First.  It  kills  the  COPS  Pro- 
gram, as  has  been  mentioned.  Every 
major  police  organization  in  America 
opposes  this  bill  because  they  know  it 
will  mean  fewer  cops.  They  know  it 
will  give  money  to  mayors  and  gov- 
ernors and  all  sorts  of  politicians  to  do 
what  they  want  with  it,  not  to  put  cops 
on  the  street. 

Now  the  gentleman  from  Florida  [Mr. 
McCollum]  defends  the  block  grant 
program,  and  he  is  my  friend  and  I  re- 
spect him.  Let  us  hear  what  Newt 
Gingrich  said  about  the  block  grant 
program.  He  said,  this  is  Speaker  Ging- 
rich, the  exalted  leader,  the  man  who 
brought  you  to  the  Promised  Land.  He 
said 

If  they  say  to  me.  In  the  name  of  fighting 
crime,  will  I  send  a  S2  billion  check  to  the 
cities,  many  of  which  have  destructive  bu- 
reaucracies, to  let  the  local  politicians  build 
a  bigger  machine  with  more  patronage,  my 
answer  Is  no.  What  I  cannot  defend  Is  send- 
ing a  blank  check  to  local  politicians  across 
the  country  for  them  to  decide  how  to  spend 
It. 

The  last  time  we  did  a  block  grant,  a 
small  town  in  Louisiana  bought  a  tank. 
The  Governor  of  Indiana  bought  a  jet 
plane.  A  study  was  even  financed  to 
figure  out  why  inmates  want  to  escape 
from  prison. 

And  to  boot.  23  States  will  get  less 
money  to  build  prisons  under  the  Re- 
publican proposal.  Your  State  is  prob- 
ably on  the  list.  Take  a  look  when  we 
come  to  the  door. 

Less  money  for  cops,  less  money  for 
prisons.  It  just  does  not  make  any 
sense.  And  instead,  a  giant  pork  barrel 
that  says  to  governors  and  mayors:  put 
your  brother-in-law  on  the  payroll,  buy 
useless  equipment,  do  not  put  cops  on 
the  street. 

This  bill,  simply  because  COPS  was 
originally  an  idea  of  Democrats,  sim- 
ply because  Democrats  wanted  to  get 
tough  on  crime,  came  about  as  an  al- 
ternative. It  is  a  weak  alternative.  The 
President  should  veto  it.  and  then  we 
should  support  law  enforcement,  sup- 
port prisons,  support  cops,  and  put  a 
better  bill  together.  I  strongly  urge  a 
vote  against  this  wasteful,  soft-on- 
crime  proposal. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  the  gentleman  portrays 
the  idea  that  the  COPS  Program  put 
more  policemen  on  the  beat  than  the 
local  block  grant  will.  Nothing  could 
be  further  from  the  truth.  K  you  want 
to  know  the  answer  to  the  question  of 
which  is  best  for  our  communities,  let 
me  refer  you.  gentleman,  to  the  mayor 
of  Columbus.  OH.  who  happens  to  be 
the  president  of  the  National  League  of 
Cities  who  wrote  a  letter  just  yester- 
day to  us.  and  I  will  submit  it  for  the 
Record. 

He  says,  and  we  have  lifted  this  por- 
tion from  the  letter:  "We  believe  your 


legislation."  the  block  grant  program, 
"could  lead  to  initiatives  and  programs 
that  would  put  more,  not  less,  officers 
on  the  street  than  current  law.  It 
would  permit  cities  to  purchase  equip- 
ment, to  move  trained  personnel  onto 
the  streets,  and  to  take  other  actions 
to  ensure  more  effective  and  efficient 
responses.  Equally  important,  it  is 
more  balanced  in  meeting  the  needs  of 
cities  with  disproportionately  limited 
resources  and  higher  crime  and  vio- 
lence rates.  These  are  critical  issues  to 
us."  So  says  the  mayor  of  Columbus, 
OH.  and  so  says  the  League  of  Cities  of 
the  United  States  of  America. 

The  National  Association  of  Chiefs  of 
Police,  the  people  who  have  to  enforce 
our  laws.  says,  please  give  us  the  block 
grant  program.  We  need  cops.  yes.  We 
also  need  bulletproof  vests  for  those 
cops.  We  need  police  cars.  We  need  ra- 
dios, we  need  equipment.  Let  us  decide 
where  to  put  the  money.  Do  not  tell  us 
from  Washington  with  your  cookie-cut- 
ter approach,  one-size-flts-all,  do  not 
tell  us  what  we  need.  Give  us  the 
money  to  fight  crime  in  our  cities,  do 
not  tell  us  how  to  use  it. 

So  we  say  to  you,  support  this  bill. 
reject  the  motion  to  recommit,  and  let 
us  put  those  cops  on  the  beat  as  the 
cities  and  communities  want  them. 
Vote  against  the  motion  to  recommit 
and  support  the  conference  report. 
National  League  of  CrriES. 

Washington.  DC. 
Hon.  Bill  McCollum. 

Chairman.  Subcommittee  on  Crime  and  Criminal 
Justice.  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  nation's  135.000  municipal  elected 
leaders  from  cities  and  towns  across  the 
country  to  reaffirm  our  continued  support 
for  your  leadership  efforts  to  make  the  fed- 
eral antl-crlme  partnership  more  efficient 
and  effective  In  addressing  local  crime  and 
violence.  Rather  than  supplanting  police  of- 
ficers, we  believe  your  public  safety  block 
grant  legislation  would  have  the  effect  of  en- 
abling us  at  the  local  level  to  take  Initia- 
tives to  put  more  police  officers  on  the  street 
to  enhapce  neighborhood  safety. 

Just  this  last  week,  more  than  4.100  of  our 
members  met  at  our  Congress  of  Cities  In 
Phoenix  and  voted  unanimously  to  adopt  na- 
tional municipal  policy  urging  greater  flexi- 
bility for  municipal  officials  to  take  steps  to 
address  public  safety  In  our  communities.  No 
level  of  government  has  a  greater  stake  In 
federal  antl-crlme  and  safety  efforts,  so  the 
response  from  our  members — Republicans. 
Democrats,  and  Independents — from  cities 
and  towns  of  all  sizes,  reemphaslzes  our  sup- 
port for  the  positive  steps  you  are  taking  to 
address  the  public  safety  needs  of  cities. 

Our  experience  Is  that  the  kinds  of  ap- 
proaches to  and  needs  for  public  safety  vary 
enormously  from  city  to  city,  as  do  local  re- 
sources. Consequently,  we  are  apprehensive 
that  any  one-slze-flts-all  approach  or  one 
that  requires  a  match  Irrespective  of  de- 
mands and  local  resources  limits  our  ability 
and  flexibility  to  meet  local  Issues  as  effec- 
tively as  possible.  We  are  concerned  that  the 
debate  between  the  existing  cops  program 
and  your  legislation  Is  elevating  form  over 
substance. 

We  believe  your  legislation  could  lead  to 
Initiatives    and   programs    that    would    put 


more,  not  less  officers  on  the  street  than 
current  law.  It  would  permit  cities  to  pur- 
chase equipment,  to  move  trained  personnel 
onto  the  streets,  and  to  take  other  actions  to 
insure  more  effective  and  efficient  responses. 
Equally  Importantly,  it  Is  more  balanced  In 
meeting  the  needs  of  cities  with  dispropor- 
tionately limited  resources  and  higher  crime 
and  violence  rates.  These  are  critical  Issues 
to  us. 

Our  members  strongly  believe  that  your 
proposal  would  make  for  a  more  effective 
and  flexible  partnership  on  one  of  the  high- 
est priorities  of  every  municipal  leader  In 
America.  We  appreciate  your  efforts  and 
look  forward  to  positive  action  by  the  Con- 
gress. 

Sincerely, 

Gregory  S.  Lashutka, 
President.  Mayor  of  Columbus, 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  now  is 
not  the  time  to  terminate  this  success- 
ful COPS  Program. 

Mr  Speaker,  I  nse  m  support  of  the  COPS 
Program,  and  >r\  opoosmon  to  H  R.  2076. 

The  American  people  are  demanding  tough 
anc  eftective  solutions  to  our  Nation's  cnme 
problem  That's  why  Congress  passed  the 
most  sweeping  cnme  bill  m  US.  history  last 
year.  That  imoortant  legislation  created  the 
COPS  Program,  which  is  already  making  our 
streets  saler  by  putting  more  than  25,000  new 
police  ofticers  on  .American  streets  m  its  first 
vea' 

In  mv  cistrtct  alone,  the  COPS  Program  has 
proviaec  tunamg  for  almost  two  dozen  new  of- 
ficers to  patrol  the  streets  ot  Mann  and 
Sonoma  Counties.  These  officers  are  helping 
to  protect  my  constituents  trom  violent  cnmi- 
nais.  and  officers  like  them  are  sharply  reduc- 
ing cnme  rates  throughout  the  country 

Now.  just  as  we  are  beginning  to  see  a  sig- 
nificant reduction  in  crime,  the  other  side 
wants  to  take  thousands  ot  officers  oft  our 
streets  and  leave  local  communities  without 
adequate  police  proteaion  This  legislation  will 
put  the  Amencan  people  a*  risk  Dy  eliminating 
the  COPS  Program  and  slashing  funding  (or 
crucial  cnme  prevention  efforts. 

Now  is  not  the  time  to  be  terminating  suc- 
cessful anticrime  initiatives  like  the  COPS  Pro- 
gram. I  urge  my  colleagues  to  vote  for  the  mo- 
tion to  recommit,  ana  to  vote  against  this  mis- 
guided bill. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas,  Mr.  Gene 
Green. 

Mr,  GENE  GREEN  of  Texas.  Mr. 
Speaker.  1  also  place  in  the  Record  a 
letter  from  the  United  States  Con- 
ference of  Mayors  opposing  this. 

The  Conmerce-Justice-State  appropriations 
conference  report  cuts  i2  percent  from  the  ad- 
ministration's reouest.  This  report  eliminates 
the  successful  Cops-on-the-Beat  Program  and 
replaces  it  with  a  block  grant  to  States.  We  do 
not  know  that  this  block  grant  wiii  provide 
more  police  on  our  streets,  it  could  be  used 
(or  many  other  purposes. 

In  my  district  in  Houston,  our  Mayor  Lanier 
and  Police  Chief  Nuchia  have  used  the  Coos- 
on-the-Beat  to  add  376  more  ponce  officers  on 
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the  streets  of  Houston  It  is  a  success  and  yet 
the  Congress  wants  to  kill  it — I  hooe  President 
Clinton  vetoes  this  Dill  because  we  need  to 
keep  these  376  police  officers  on  our  Houston 
streets — not  have  them  lost  m  the  bureauc- 
racy. 

The  united  States 
Conference  of  Mayors. 
Wcxshington.  DC.  December  6,  1995. 
Hon.  CH.\RLES  SCHUMER, 

Ranking  .Member.  Subcommittee  on  Crime.  Com- 
mittee on  the  Judiciary.  House  of  Represent- 
atives. Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Schumer:  As  the  Subcommittee 
on  Crime  tieglns  an  overslg-ht  hearing  on  the 
COPS  program.  I  am  writing  to  apprise  you 
of  the  strong  support  of  The  U.S.  Conference 
of  Mayors  for  the  program.  We  worked  very 
hard  with  Congress  and  the  Administration 
last  year  to  see  the  program  enacted  Into 
law.  The  U.S.  Department  of  Justice,  and  the 
COPS  Office  In  particular,  have  worked  very 
hard  since  then  to  implement  It  In  a  quick 
and  effective  fashion,  and  It  has  already 
begun  to  make  a  difference  on  the  streets  of 
our  cities.  They  have  been  extremely  respon- 
sive to  the  needs  and  requests  of  our  cities. 

We  are  aware  that  there  are  proposals  In 
Congress  to  change  the  COPS  program  Into  a 
block  grant  and  that,  In  fact,  the  conference 
agreement  on  the  Commerce.  Justice.  State 
appropriations  bill  would  substitute  the 
block  grant  for  FY96.  We  believe  that  chang- 
ing the  program  at  this  time  would  be  a  mis- 
take. Cltle^^  have  allocated  money  and  per- 
sonnel to  the  program  and  have  budgeted  for 
the  future  with  the  COPS  program  In  mind. 
While  a  block  grant  Is  quite  tempting,  we 
have  a  program  on  hand  which  Is  working. 
We  are  concerned  that  changing  the  program 
at  this  time  would  represent  bad  public  pol- 
icy and  could  Jeopardize  some  of  the  progress 
we  have  made  In  our  cities  to  prevent  and 
control  crime. 

Change  now  also  seems  premature  since 
the  Subcommittee  Is  just  now  holding  an 
oversight  hearing.  We  recommend  that  Con- 
gress examine  the  program's  effectiveness 
through  the  oversight  process  before  consid- 
ering changes  In  It. 

At  the  annual  meeting  of  The  U.S.  Con- 
ference of  Mayors  last  June  we  adopted  a 
policy  resolution  which  reiterated  our  con- 
tinuing support  for  the  COPS  program  and 
called  on  Congress  to  provide  full  funding  for 
it  In  the  future.  We  urge  you  to  help  us  see 
this  happen. 

Sincerely, 

Wellington  Webb. 

Mayor  of  Denver. 
Chair.  Criminal  and  Social  Justice  Committee 

Mr.  ROGERS.  Mr.  Speaker,  the  gentleman 
from  Iowa  [Mr.  LiGhtfoot],  chairman  of  the 
Treasury,  Postal  Service  Appropriations  Sut>- 
committee  has  expressed  his  concerns  to  me 
regarding  the  Organized  Crime  and  Drug  En- 
forcement Task  Forces.  As  the  gentleman 
from  Iowa  and  i  Doth  know,  there  tias  been  a 
long  history  of  cooperation  between  the  Treas- 
ury and  Justice  Departments  on  the  Organized 
Crime  and  Drug  Enforcement  Task  Forces 
[OCDETF],  with  nearly  a  third  of  the  assigned 
agents  conmg  from  Treasury  agencies.  These 
task  forces  have  been  successful  m  part  be- 
cause of  Treasury's  specialized  experise  m 
money  laundenng,  financial  crime,  tax  law  and 
other  matters.  Treasury's  expertise  is  particu- 
larly critical  in  drug  racketeering  cases,  and 
can  often  clinch  a  case  for  a  jury  and  make 
the  difference  between  a  conviction  and  an 


acquittal.  The  appropriation  for  these  task 
forces  has  been  reduced  Si 5  million  below  the 
House  level  As  indicated  in  the  Statement  of 
Managers,  the  conferees  intend  that  reduc- 
tions be  made  proportionately  among  all  law 
enforcement  agencies,  not  )ust  from  Treasury 
and  the  Coast  Guard,  based  on  each  agency's 
task  force  requirements  and  participation.  The 
conferees  will  work  to  ensure  funds  are  distrib- 
uted fairly,  and  have  required  Justice  to  report 
back  to  the  committee  on  the  allocation  of 
these  funds. 

Mr.  STOKES  Mr.  Speaker,  I  nse  in  strong 
opposition  to  the  conference  report  on  H.R. 
2076,  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Programs  for 
fiscal  year  1996.  This  bill  will  cnpple  many  of 
our  Nation's  most  important  governmental 
functions  so  that  the  interests  of  the  Amencan 
people  will  not  be  well  served. 

Excluding  the  money  from  the  violent  crime 
control  trust  fund,  established  in  the  1994 
Cnme  Control  Act  (Public  Law  103-322),  this 
bill  appropriates  13  percent  less  than  re- 
quested by  the  Clinton  administration.  This 
legislation  cuts  the  State  Department  by  9  per- 
cent and  the  Commerce  Department  by  15 
percent. 

In  addition  to  these  overall  reductions,  the 
conference  report  also  eliminates  funding  for 
many  governmental  programs  that  have  prov- 
en to  be  excellent  investments  ol  Federal  dol- 
lars. The  conference  report  on  H.R.  2076 
eliminates  the  advanced  technology  program 
that  has  created  thousands  of  jobs  across  this 
Nation.  The  bill  also  eliminates  the  US.  Travel 
and  Tourism  Administration,  which  provides 
assistance  to  one  of  America's  fastest  growing 
industries,  an  industry  that  provides  )ODs  to 
millions  of  Americans. 

In  the  Justice  portion  of  the  bill,  the  commit- 
tee has  tailed  to  follow  through  with  the  Presi- 
dent's unprecedented  efforts  to  fight  cnme. 
The  bill  provides  for  S281  million  less  than  re- 
quested by  the  Clinton  administration  for  the 
Department  of  Justice.  This  substantial  cut  in 
crime  fighting  dollars  for  many  programs  that 
would  have  played  an  essential  role  in  our  ef- 
forts to  make  our  citizens  safer  is  short  sight- 
ed and  dangerous. 

Crime  control  measures  supported  by  the 
administration  to  prevent  crime,  hire  more  po- 
lice officers  and  fight  the  scourge  of  drugs  will 
be  substantially  cut  or  eliminated  m  this  con- 
ference refXDrt  The  report  would  slash  funding 
for  the  highly  successful  and  popular  cops 
program  that  responds  to  the  public's  desire 
for  an  increased  police  presence  in  our  com- 
munities. As  a  result  of  the  cuts  in  this  legisla- 
tion, the  hiring  of  new  police  officers  under  the 
cops  grant  program  would  be  ended,  and  in- 
stead, a  Republican  local  law  enforcement 
block  grant  program  would  replace  mecha- 
nisms set  up  in  the  1994  crime  bill  to  fund 
local  crime  fighting. 

Mr  Speaker,  the  appropnation  for  the  De- 
partment of  Commerce  is  a  devastating  $1.3 
billion — 27  percent — below  the  total  requested 
by  the  administration.  The  conference  report 
hampers  our  Government's  efforts  to  promote 
economic  development  and  technology  ad- 
vancement. As  a  result  of  the  draconian  cuts 
to  the  Department  of  Commerce,  the  Eco- 
nomic  Development   Administration   originally 


targeted  for  elimination  would  survive,  but 
would  be  cut  by  over  21  percent  In  addition, 
the  National  Institute  of  Standards  and  Tech- 
nology would  be  drastically  cut  by  over  60  per- 
cent. This  program  includes  the  successful 
manufacturing  extension  partnership  program 
that  has  helped  our  Nation's  industries  create 
jobs  lor  thousands  of  Americans. 

Economic  opportunities  (or  women  and  mi- 
norities will  also  be  substantially  curtailed  by 
the  legislation  we  are  considering  today  The 
minority  business  development  agency  will  be 
cut  by  over  33  percent.  This  irresponsible  and 
unjust  slashing  of  the  budget  for  this  important 
agency  will  lead  to  the  foreclosing  of  economic 
opportunities  for  thousands  of  Americans  who 
must  also  endure  the  ravages  of  systematic 
discrimination. 

Next,  the  Legal  Services  Corporation,  that 
provides  vital  legal  assistance  to  poor  Ameri- 
cans who  cannot  afford  an  attorney,  has  also 
been  targeted  for  substantial  cuts  in  addition 
to  cutting  the  budget  tor  the  Legal  Services 
Corporation  by  a  staggering  37  percent,  this 
appropriations  bill  prohibits  attorneys  from  re- 
ceiving Federal  assistance  when  representing 
illegal  aliens,  initiating  class  action  suits  or 
participating  in  litigation  involving  prisoners  or 
aPortions,  There  are  few  more  sacred  rights 
possessed  by  Americans  than  their  right  to 
seek  redress  in  the  courts.  This  attack  on  the 
Legal  Services  Corporation  is  yet  another  at- 
tempt by  the  new  Republican  majority  to 
weaken  programs  which  are  politically  un- 
popular with  conser^/atives, 

Mr,  Speaker,  I  would  also  like  to  add  that 
the  attempt  by  the  majority  to  curtail  essential 
governmental  services  to  the  American  public 
IS  clearly  inappropriate  This  action  cir- 
cumvents the  appropriate  authorizing  commit- 
tees that  should  consider  the  proposed  elimi- 
nation or  weakening  of  so  many  important 
laws.  With  limited  opportunity  for  debate  and 
hearings,  this  "legislation"  m  an  appropriations 
bill  IS  clearly  an  un|ustifiabie  circumvention  ol 
the  procedures  of  the  U  S,  House  of  Rep- 
resentatives. This  attempt  to  short  circuit  the 
process  can  only  have  one  result;  The  com- 
promise of  vital  services  affecting  the  poor,  mi- 
nonties,  women,  and  Americans  overall. 

It  IS  my  belief  that  the  conference  report  for 
H.R.  2076  and  the  circumstances  under  which 
it  IS  presented  m  this  House  is  an  attempt  to 
mislead  the  American  people  to  believe  that 
simplistic  solutions  will  cure  what  ails  this  Na- 
tion. Nothing  could  be  further  from  the  truth. 
As  our  Nation  faces  an  epidemic  of  crime,  dis- 
crimination and  poverty,  the  solution  to  these 
problems  will  not  be  found  m  quick  fixes  by 
slashing  programs  unpopular  with  the  Repub- 
lican majority.  The  American  people  elected 
us  to  act  in  their  best  interest,  not  compromise 
their  welfare  because  Government  refuses  to 
have  the  courage  to  meet  its  obligations  to  all 
ol  Its  citizens. 

Mr.  Speaker,  in  closing.  I  would  again  like  to 
express  my  opposition  to  the  misguided  prior- 
ities this  bill  represents,  I  strongly  encourage 
all  of  my  colleagues  to  vote  against  the  con- 
ference report  on  H,R   2076. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, let  me  first  applaud  Chairman  ROGERS,  the 
Committee,  and  the  Committee  staff  for  their 
extraordinary  efforts  in  producing  this  fiscal 
year  1996  Commerce.  Justice,  State  and  Judi- 
ciary appropriations  bill.  Furthermore,  I  would 


like  to  acknowledge  the  Committee's  support 
for  initiatives  under  the  National  Institute  on 
Justice  [NIJ]  account,  and  in  particular  the  lan- 
guage that  encourages  the  NIJ  to  undertake  a 
national  study  on  correctional  health  care 

This  language  carries  a  considerable 
amount  of  importance  to  our  Nation's  criminal 
justice  system  and  not-for-profit  organizations 
devoted  to  assisting  states  with  correctional 
health  care  programs.  For  example,  in  North 
Carolina,  the  National  Commission  on  Correc- 
tional Health  Care  has  been  working  with 
health  and  correctional  officials  in  an  effort  to 
stem  escalating  costs  and  other  problems  as- 
sociated with  correctional  health  care.  Under- 
standing the  potential  health  risk  associated 
with  the  more  than  1 1  million  persons  that  are 
released  from  jails,  prisons,  and  juvenile  cor- 
rectional facilities  annually,  the  National  Com- 
mission assists  correctional  and  public  health 
officials  throughout  the  country  with  correc- 
tional health  care  concerns.  As  we  look  to  ad- 
vance the  efforts  that  provide  data  relevant  to 
crime  and  the  criminal  justice  system  at  NIJ, 
efforts  like  that  of  the  National  Commission 
should  be  encouraged, 

I  thank  Chairman  ROGERS  for  his  support  on 
this  matter,  and  I  urge  the  committee's  contin- 
ued support  for  activities  related  to  the  Na- 
tional Commission  and  correctional  health 
care, 

Mr  MARTINI.  Mr.  Speaker,  I  rise  today  as 
a  former  Federal  prosecutor  to  discuss  a  topic 
that  unfortunately,  directly  impact  so  many  of 
our  constituents. 

Cnme  in  this  country  has  reached  epidemic 
proportions,  and  it  is  time  this  body  got  sen- 
ous  about  restonng  the  rule  of  law  to  our  soci- 
ety 

Today  8  out  of  every  10  Americans  can  ex- 
pect to  be  the  victim  of  a  violent  cnme  at  least 
once  in  their  lives. 

Indeed,  the  fight  against  cnme  engages  us 
in  a  struggle  that  affects  the  very  core  and  fu- 
ture of  Amencan  society. 

As  the  104th  Congress  joins  in  this  fight,  I 
urge  all  of  my  colleagues  to  support  the  con- 
ference report  before  us  today. 

It  allocates  to  this  battle  a  very  significant 
amount  of  money  in  a  very  sensible  way. 

It  takes  us  away  from  the  Washmgton- 
knows-best  of  the  I03rd  Congress,  and  sends 
decision  making  back  to  the  local  law  enforce- 
ment agencies. 

I  congratulate  my  colleagues  on  the  Appro- 
pnations  Committee  for  following  through  on 
the  Judiciary  Committee's  fine  work,  and  look 
forward  to  supporting  this  conference  report. 

Mrs  MINK  of  Hawaii  Mr  Speaker,  I  am 
pleased  that  the  Commerce-Justice-State  ap- 
propriations conference  report  includes  811.75 
million  lor  the  East-West  Center  in  Honolulu, 
HI. 

The  brain  child  of  President  Lyndon  B. 
Johnson,  the  East-West  Center  has  been 
dedicated  to  improving  the  mutual  understand- 
ing and  cooperation  among  the  governments 
and  peoples  of  the  Asia-Pacific  region  for  35 
years.  The  Center,  established  in  i960,  helps 
prepare  the  United  States  for  constructive  in- 
volvement in  Asia  and  the  Pacific  through  edu- 
cation, dialog,  research  and  outreach 

Over  35,000  Americans,  Asians  and  Pacific 
Islanders  from  over  60  nations  and  territories 
have  participated  in  the  East-West  Center's 


educational,  research  and  conference  pro- 
grams. Presidents,  prime  ministers,  ambas- 
sadors and  distinguished  scholars  and  states- 
men from  all  parts  of  the  region  have  used  the 
Center  as  a  forum  to  advance  international  co- 
operation. 

Among,  its  most  important  functions  is  its 
graduate  program  which  brings  together  stu- 
dents from  all  over  the  United  States  and  the 
Asia-Pacific  region  to  study  specific  issues  re- 
lated to  the  Asian  Pacific  region  and  develop 
through  personal  contact  mutual  understand- 
ing and  cooperation  among  the  Asia-Pacific 
nations,  including  the  United  States,  Most  of 
these  students  go  on  to  assume  positions  in 
government,  business,  the  media  and  aca- 
demia  in  their  respective  countries  and  utilize 
their  expenence  at  the  East-West  center  to 
shape  policy  and  foster  understanding  among 
Asia-Pacific  nations. 

Mr.  Speaker,  at  a  time  when  we  face  unpar- 
alleled challenges  m  Asia  and  the  Pacific  con- 
tinuing the  work  of  the  center  is  more  impor- 
tant now  than  ever.  I  am  pleased  that  the  con- 
ference committee  affirmed  the  important  role 
of  the  East-West  center  by  continuing  Federal 
support. 

Mr  KIM.  Mr.  Speaker.  I  rise  today  in  sup- 
port of  H.R.  2076,  the  Commerce,  State,  Jus- 
tice Appropnations  bill  which  provides  needed 
funds  to  the  states,  especially  my  state  of 
California,  to  pay  for  the  costs  of  illegal  immi- 
grants. The  decision  by  Judge  Manana 
Pfaelzer  to  strike  many  irnportant  portions  of 
the  vote-passed  Proposition  1S7,  which  had 
eliminated  state  support  for  illegal  aliens. 
stresses  the  need  for  this  Congress  to  re- 
spond to  the  growing  problem  of  illegal  immi- 
gration. Judge  Pfaelzer  ruiec  that  illegal  immi- 
gration was  a  federal  problem  requiring  a  fed- 
eral solution.  While  this  is  not  the  ultimate  or 
best  solution,  it  certainly  is  an  acceptable  in- 
tenm  step. 

H.R.  2076  would  provide  S500  million  to  lift 
from  the  backs  of  state  taxpayers  the  cost  of 
incarcerating  illegal  immigrant  leions  in  addi- 
tion, this  important  appropriations  measure 
would  provide  for  an  additional  S300  million  to 
fight  the  problem  of  illegal  immigration  at  the 
border. 

While  not  In  this  specific  Conference  Report, 
I  would  like  to  take  this  opportunity  to  point  out 
that  the  Balanced  Budget  Act  passed  by  Con- 
gress also  provides  83.5  billion  lor  assisting 
the  states  with  the  cost  of  emergency  health 
care  for  illegal  immigrants.  This  is  an  impor- 
tant initiative  about  which  Speaker  Gingrich 
and  I  first  announced  a  month  ago  in  Yorba 
Linda  in  my  distnct.  The  people  of  California 
are  strongly  in  favor  of  this  needed  reimburse- 
ment and  rightly  deserve  it. 

I  ask  my  colleagues,  especially  those  who 
represent  distncts  equally  affected  by  the 
problem  of  illegal  immigration,  to  support  the 
passage  ol  this  important  legislation. 

Mrs.  LOWEY.  Mr.  Speaker,  in  September 
1994,  the  Congress  passed  a  historic  piece  ol 
legislation — the  Violence  Against  Women  Act 
[VAWA].  VAWA  passed  the  House  of  Rep- 
resentatives with  unanimous,  bipartisan  sup- 
port. One  of  the  major  purposes  for  VAWA 
was  to  assure  that  the  legal  system  treated 
domestic  violence  as  the  very  serious  crime 
we  know  it  is. 

A  very  important  provision  of  the  act  is  enti- 
tled "Equal  Justice  for  Women  in  the  Courts" 


These  provisions  assure  that  the  arbiters  of 
justice  in  our  Nation — judges  and  the  couas — 
treat  domestic  violence  in  a  senous  and  fair 
manner. 

It  has  come  to  my  attention  that  some  Mem- 
bers of  the  Senate  inserted  a  colloquy  into  the 
Congressional  Record  challenging  the  merit 
of  the  gender  fairness  task  forces  provided  lor 
under  the  Equal  Justice  for  Women  m  the 
Courts  provisions.  I  could  not  disagree  more 
strongly. 

Sections  40421-22  of  the  act  allow  each 
Federal  judicial  circuit  to  condua  studies  o( 
"the  instances,  if  any,  of  genoer  bias  '  '  ' 
and  to  implement  recommenaed  reforms."  A 
this  time,  a  majority  of  the  Federal  circuits  are 
conducting  gender  fairness  studies  to  ascer- 
tain whether  women  receive  disparate  treat- 
ment in  the  courts,  and,  if  so,  how  Pest  we 
can  address  this  cntical  problem.  Clearly,  the 
judicial  branch  has  the  authority,  and  an  obli- 
gation, to  discover  any  bias  m  the  dispensa- 
tion of  justice  in  our  Nation,  There  is  no  place 
tor  unequal  justice  m  the  Umteo  States. 

In  addition,  recently  there  have  been  a 
growing  number  of  press  reports — most  nota- 
bly about  the  O.J  Simpson  case  in  Califor- 
nia— about  victims  of  domestic  violence  who 
availed  themselves  of  the  courts  anc  received 
little  or  no  protection  from  their  batterers  The 
failure  of  the  courts  to  respond  to  complaints 
of  domestic  violence  puts  the  very  lives  of 
American  women  at  risk.  Further,  the  mere  im- 
pression that  courts  do  not  take  domestic  vio- 
lence seriously  will  cause  some  women  who 
desperately  need  the  protection  of  the  legal 
system  to  not  reach  out  for  help. 

Finally,  I  would  like  to  note  that  the  colloquy 
entered  by  the  Senators  on  this  issue  has  ab- 
solutely no  binding  effect  on  the  Federal  judi- 
cial circuits.  The  colloquy  is  merely  the  opinion 
of  three  Members  of  Congress:  it  is  not  law 
The  Commerce-Justice- State  appropriations 
bill  contains  no  legislative  language  bamng 
courts  from  establishing  genoer  tairness  stud- 
ies. Nor  does  the  conference  report,  the  Sen- 
ate Appropriations  Committee  report,  or  the 
House  Appropnations  Committee  report.  If  the 
Congress  intended  to  bar  these  very  important 
studies,  then  we  would  have  done  so  m  the 
legislative  or  report  language.  The  judicial  cir- 
cuits clearly  have  the  right  under  this  bill  to  es- 
tablish the  gender  fairness  task  forces. 

When  the  Congress  passed  the  Violence 
Against  Women  Act.  we  made  a  promise  to 
the  people  of  this  Nation  that  we  would  fight 
to  end  domestic  violence,  n  the  legal  system, 
our  first  line  of  defense  against  his  hemous 
crime,  is  not  properly  addressing  this  issue, 
then  we  cannot  even  pegin  the  process  of 
ending  domestic  violence.  I  strongly  support 
any  efforts  by  the  judiciary  to  investigate  gen- 
der bias  in  the  courts,  and  to  provide  for  rec- 
ommendations to  eradicate  it, 

Mr.  LANTOS.  Mr,  Speaker,  the  conlerence 
report  on  the  bill  making  appropriations  for  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agencies  has 
been  discussed  at  some  length  py  a  number 
of  my  colleagues  on  this  side  of  the  aisle,  i 
share  their  serious  concerns  with  the  defi- 
ciencies of  this  legislation  that  have  been  so 
eloquently  expressed  by  my  fneno  and  col- 
league from  Wisconsin,  Mr.  Obev,  and  by  my 
fnend  and  colleague  from  West  Virginia,  Mr 
Mollohan, 
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//HP"  '0  focus  my  remarks  on  the  serious 
aeiecs  of  this  oill  with  regard  to  the  inter- 
national oDdgations  of  the  United  States.  The 
conference  report  that  we  are  considering  re- 
auces  Dy  one-half  our  Nation's  contributions  to 
international  peacekeeping  activities.  Mr. 
Speaker,  this  is  an  incredibly  short-s'ghted  re- 
duaion. 

BY  supporting  such  peacekeeping  activities 
jnaer  'he  auspices  of  the  United  Nations,  we 
a^e  encouraging  our  involvement  ana  partici- 
oa'ion  n  activities  *o  keep  the  peace  in  a 
nu'"Der  3f  areas  around  the  world.  By  foster- 
ing in'ema'ional  peacekeeping,  we  are  en- 
couraging 'he  participation  of  other  nations 
and  the  participation  of  the  military  forces  of 
other  countnes  in  activities  that  encourage 
peace  and  stability  in  many  regions  of  the 
world  We  have  supported  and  fostered  such 
efforts  m  a  number  of  areas  around  the  world, 
areas  which  are  important  to  the  United 
Stages — Cyprus,  the  Sinai.  Cambodia — to 
"a-^e  only  a  few  Our  contribution  to  such 
oeaceKeeping  efforts  is  an  indication  of  our 
comTiitment  to  international  action  to  maintain 
staoiiit/  and  encourage  respect  for  appropriate 
international  oehavior 

Second,  this  conference  report  reduces  by 
almost  one  quarter,  24  percent,  US,  contribu- 
tions to  international  organizations,  which  fund 
the  US.  share  of  activities  in  the  United  Na- 
tions, the  International  Atomic  Energy  Agency, 
the  North  Atlantic  Treaty  Organization,  and 
other  such  international  organizations.  These 
are  not  good  will  donations  to  these  organiza- 
tions; these  are  international  treaty  obligations 
of  the  United  States  These  organizations  suc>- 
port  important  national  security  and  foreign 
policy  interests — international  sanctions 
against  rogue  regimes  such  as  Iran.  Libya. 
and  Iraq,  efiors  to  'educe  nuclear  proliferation 
and  other  weapons  :■(  ~iass  destruction;  com- 
-non  Internationa,  efforts  to  maintain  Middle 
East  peace  and  security,  including  the  struggle 
to  -tamtam  the  oorders  of  Israel  and  Kuwait; 
the  promotion  of  an  open  international  trade 
framework,  the  control  of  diseases,  such  as 
the  tDQia  virus,  and  the  promo'ion  of  human 
rights 

These  snort-sigh'ec  reduaions  m  funding  in 
■his  legislation  impede  "he  ability  of  the  United 
States  to  carry  out  these  vital  national  security 
and  foreign  policy  oojectives.  Furthermore,  the 
draconian  cuts  m  funds  severely  har^per  the 
State  Depart.menfs  apility  to  press  tor  much- 
needed  retor'^s  at  'he  Unrted  Nations  and  at 
other  international  organizations  Under  strong 
pressure  from  many  of  us  here  m  tnis  Dody, 
the  administration — under  poth  Democratic 
and  BeouDi'can  leadership- — has  made  consid- 
eraple  progress  m  pressuring  for  managerial, 
administrative,  and  Pudgetar/  reform.  The  uni- 
lateral reduction  of  Our  contnoutions  seriously 
undermines  our  aPility  to  continue  to  press  for 
these  needed  reforms 

For  naif  a  century — since  'he  end  of  World 
War  H — the  United  States  has  spent  enormous 
sums  of  money  for  our  military  forces  to  pro- 
tect our  national  security  and  'o  further  our 
international  ooiectives.  We  pursued  farsighted 
policies  that  had  oroad  bipartisan  support.  Un- 
fortunately, now  that  the  cold  war  is  over,  we 
have  not  been  willing  to  continue  even  the  rel- 
atively modest  spending  that  is  required  to 
protect  these  more  cost-eflective  security  and 


foreign  policy  interests.  This  is  extraordinanly 
imprudent.  This  ought  to  be  changed,  and 
changing  this  legislation  is  the  place  to  begin. 

Mr  Speaker,  I  urge  my  colleagues  to  op- 
pose the  adoption  of  this  legislation  before  us 
today.  We  can — and  we  should — do  better. 

The  SPEAKER  pro  tempore  [Mr.  Em- 
erson]. All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

.MOTION  TO  RECOMMIT  OFFERED  BY  MR.  SKAGGS 

Mr.  SKAGGS.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  SKAGGS.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Skacgs  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  2076  (H.  Rept. 
104-378)  to  the  committee  of  the  conference 
report  with  the  Instruction  that  within  the 
scope  of  the  differences  committed  to  them, 
that  the  managers  on  the  part  of  the  House 
insist  that  the  funds  Intended  for  community 
policing  from  within  the  $1,903,000,000  pro- 
vided under  the  heading  "Violent  Crime  Re- 
duction Programs,  State  and  Local  Law  En- 
forcement Assistance"  for  Local  Law  En- 
forcement Black  Grants,  pursuant  to  H.R. 
728  as  passed  by  the  House  of  Representa- 
tives on  February  14.  1995.  In  the  conference 
substitute  be  provided  instead  pursuant  to 
the  Public  Safety  Partnership  and  Commu- 
nity Policing  provisions  of  title  I  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  for  which  the  Senate  amendment 
provided  funds. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SKAGGS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   190.   nays 
231,  not  voting  11,  as  follows: 
[Roll  No.  840] 
YEAS— 190 


.\bercromble 

Blute 

Clyburn 

.\ckerman 

Bonlor 

Colenuui 

.Andrews 

Borskl 

Collins  (XL) 

Baealer 

Brewster 

Colllm  (MI) 

Baldaccl 

Browder 

Conyers 

Bare  la 

Brovni  ICA) 

Costello 

Barrett  (WI) 

Brown  iFL) 

Coyne 

Becerra 

Brown  lOH) 

Cramer 

Bellenson 

Br>ant  <TX) 

Danner 

Bentsen 

Cardln 

de  la  Garza 

Berman 

Clay 

DeLauro 

Bevlll 

Clayton 

Dellums 

Bishop 

Clement 

Deatsch 

Dicks 

Klmk 

Qulnn 

Dingell 

LaFalce 

Rahall 

Dixon 

Lantos 

Rangel 

Donett 

Levin 

Reed 

Dooley 

Lewis  (GA) 

Richardson 

Doyle 

Lincoln 

Rivers 

Durbln 

Llplnskl 

Roemer 

Edwards 

Lofgren 

Rose 

Engel 

Lowey 

Roybal-Allard 

Eshoo 

Luther 

Rush 

Evans 

Maloney 

Sabo 

Fan- 

Manton 

Sanders 

Fattah 

Markey 

Sawyer 

Fazio 

Martinez 

Schroeder 

Fields  (LA) 

Mascara 

Schumer 

Fllner 

Matsul 

Scott 

Flake 

McCarthy 

Serrano 

Foglletu 

McDermott 

Slslsky 

Ford 

McHale 

Skaggs 

Frank  (MA) 

McKlnney 

Skellon 

Frost 

McNulty 

Slaughter 

Furse 

Meehan 

Spratt 

Oejdenson 

Meek 

Stark 

Gephardt 

.Menendez 

Stokes 

Gibbons 

Mfume 

Studds 

Gonzalez 

Miller  (CA) 

Stupak 

Gordon 

Mlnge 

Tanner 

Green 

Mink 

Taylor  (MS) 

Gutierrez 

Moakley 

Tejeda 

Hall  (OH) 

Mollohan 

Thompson 

Hamilton 

Montgomery 

Thornton 

Harman 

Moran 

Thurman 

Hastings  (FLi 

Murtha 

Torklldsen 

Hefner 

Nadler 

Torres 

HllUard 

Neal 

Torrlcelll 

Hlnchey 

Oberstar 

Towns 

Holden 

Obey 

Velazquez 

Hoyer 

Olver 

Vento 

Jackson-Lee 

Ortiz 

Vlsclosky 

Jacobs 

Orton 

Ward 

Johnson  (CT) 

Owens 

Waters 

Johnson  (SD) 

Pallone 

Watt  (NO 

Johnson.  E  B 

Pastor 

W'axman 

Johnston 

Payne iNJi 

Williams 

Kanjorskl 

Payne  (VA) 

Wise 

Kaptur 

Pelosi 

Woolsey 

Kennedy  iMA) 

Peterson  (FL) 

Wyden 

Kennedy  iRIi 

Peterson  (MN> 

Wynn 

Kennelly 

Pickett 

Yates 

Klldee 

Pomeroy 

Kleczka 

Poshard 
NAYS— 231 

Allard 

Collins  (GA) 

Gllchrest 

Archer 

Combest 

GUlmor 

.^rmey 

Condit 

Gllman 

Bachus 

Cooley 

Goodlatte 

Baker  (CA) 

Cox 

Goodllng 

Baker (LA) 

Crane 

Goss 

Ballenger 

Crapo 

Graham 

Ban- 

Cremeans 

Greenwood 

Barrett  (NE) 

Cubin 

Gunderson 

Bartlett 

Cunningham 

Gutknecht 

Barton 

Davis 

Hall  (TX) 

Bass 

Deal 

Hancock 

Batemao 

DeLay 

Hansen 

Bereuter 

DIaz-Balart 

Hastert 

Bllbray 

Dickey 

Hastings  (WA) 

BlUrakls 

DoolUtle 

Hayes 

Bllley 

Doman 

Hayworth 

Boehlert 

Dreler 

Heney 

Boehner 

Duncan 

Helneman 

Bonllla 

Dunn 

Herger 

Bono 

Ehlers 

Hllleary 

Boucher 

Ehrllch 

Hobson 

Brownback 

Emerson 

Hoekstra 

Bryant  iTNi 

English 

Hoke 

Bunn 

Ensign 

Horn 

Bunoing 

Everett 

Hostettler 

Burr 

Ewing 

Houghton 

Burton 

Fawell 

Hunter 

Buyer 

Fields  iTXi 

Hutchinson 

Callahan 

Flanagan 

Hyde 

Calvert 

Foley 

Inglls 

Camp 

Forbes 

Islook 

Canady 

Fox 

Johnson.  Sam 

Castle 

Franks  iCT) 

Jones 

Chabot 

Franks iNJi 

Kaslch 

Chambliss 

Freltnghuysen 

Kelly 

Chenoweth 

Frlsa 

Kim 

Chrlstensen 

Funderburk 

King 

Chrysler 

Oallegly 

Kingston 

Cllng?r 

Ganske 

Klug 

Coble 

Gekas 

Knollenberg 

Cobum 

Geren 

Kolbe 

l-aHood 

Norwood 

Smith  (Ml) 

Flanagan 

Latham 

Hlgg!. 

Largent 

Nussle 

Smith  (NJ) 

Foley 

LaTourette 

Rivers 

Latham 

Oxley 

Smith  iTX) 

Forbes 

Laughlln 

Roberts 

LaTourette 

Packard 

Smith  (WAi 

Fox 

Lazlo 

Roemer 

Lazlo 

Parker 

Solomon 

Franks  (CT) 

Leach 

Rogers 

Leach 

Paxon 

Souder 

Franks  (NJ) 

Lewis  (CA) 

Rohrabacher 

Lewis  (CA) 

Petri 

Spence 

Frellnghuysen 

Lewis  iKY) 

Roukema 

Lewis  iKYi 

Pombo 

Steams 

Frlsa 

LIghtfoot 

Royce 

LIghtfoot 

Porter 

Stenholm 

Funderburk 

LInder 

Salmon 

LInder 

Portman 

Stockman 

Gallegly 

Livingston 

Sax ton 

Livingston 

Prj-ce 

Stump 

Ganske 

LoBlondo 

Schaefer 

LoBlondo 

Qulllen 

Talent 

Gekas 

Longley 

Schlff 

Longley 

Radanovlch 

Tate 

Geren 

Lucas 

Seastrand 

Lucas 

Rams  tad 

Tauzin 

Gllchrest 

Luther 

Shadegg 

.ManzuUo 

Regula 

Taylor  1  NO 

GUlmor 

Manzullo 

Shaw 

Martini 

Rlggs 

Thomas 

oilman 

Martini 

Shays 

McCollum 

Roberts 

Thoraberry- 

Goodlatte 

McCoUum 

Shuster 

McCrery 

Rogers 

Tlahrt 

Goodllng 

McCrerj- 

Skeen 

McDade 

Rohrabacher 

TraHcant 

Gordon 

McDade 

Skelton 

McHugh 

Roth 

Upton 

Goss 

McHugh 

Smith  (Ml) 

.Mclnnls 

Roukema 

Vucanovlch 

Graham 

Mclnnls 

Smith  (NJ) 

Mcintosh 

Royce 

Waldholtz 

Greenwood 

Mcintosh 

Smith  (TXi 

-McKeon 

Salmon 

Walker 

Gunderson 

McKeon 

Smith  iWAi 

Metcair 

Sanford 

Walsh 

Gutknecht 

Metcalf 

Solomon 

Meyers 

Sax  ton 

Wamp 

Hall  (TX) 

Meyers 

Souder 

Mica 

Scarborough 

Watts  (OK) 

Hamilton 

Mica 

Spence 

Miller  (FL) 

Schaefer 

Weldon  (FL) 

Hancock 

Miller  (FL) 

Steams 

Molina  rl 

Schlff 

Weldon  (PA) 

Hansen 

Mlnge 

Stenholm 

Moorhead 

Seastrand 

Weller 

Harman 

Mink 

Talent 

Morella 

Sensenbrenner 

White 

Hastert 

MoUnart 

Tate 

Myers 

Shadegg 

Wicker 

Hastings  iWAi 

.Mollohan 

Tauzin 

Myrlck 

Shaw 

Wolf 

Hayes 

Montgomery 

Taylor  (MS) 

Selhercutt 

Shays 

Young  (FL) 

Hayworth 

Moorhead 

Taylor  (NO 

Neumann 

Shuster 

Zellff 

Hefley 

Moran 

Thomas 

Ney 

Skeen 

Zlmmer 

Helneman 

Morella 

Thorabem- 

NOT  VOTING— 11 

Herger 
Hlllearj- 

Murtha 

Myers 

TIahrt 
Torklldsen 

Chapman 

Laughlln 

Whitfield 

Hobson 

Myrlck 

Trancant 

DeFazIo 

Ros-Lehtlnen 

Wilson 

Hoekstra 

.Nethercutt 

Upton 

Fowler 

Tucker 

Young  lAK) 

Hoke 

Neumann 

Vlsclosky 

Jefferson 

Volkmer 

Hom 

Ney 

Vucanovlch 

Hostettler 

Norwood 

Waldholu 

n  1816 

Houghton 

Nussle 

Walker 

Messrs. 

DELAY.       POMBO.       and 

Hunter 

Hutchinson 

Hyde 

Orton 
Oxley 
Packard 

Walsh 
Wamp 

NEUMAN 

changed    their    vote    from 

Ward 

••yea"  to  ••nay." 

Messrs.  NADLER.  CRAMER,  and  BE- 
VILL  changed  their  vote  from  "'nay"  to 

Inglls 
Istook 

Johnson.  Sam 
Jones 

Parker 
Paxon 
Payne  (VA> 
Peterson  (MN) 

Watts  (OK) 
Weldon  iFL) 
Weldon  iPA( 
Weller 

••yea." 

Kaslch 

Petrt 

White 

So  the 

motion  to  recommit  was  re- 

Kelly 

Pombo 

Whitfield 
Wicker 
Wise 
Wolf 

jected. 
The  result  of  the  vote  was  announced 

Kim 
King 
Kingston 

Porter 
Poce 
Qulllen 

as  above  recorded. 

Klug 

Qulnn 

Young (FL) 

Zellff 

Zlmmer 

The  SPEAKER  pro  tempore  (Mr.  EM- 

Knollenberg 

Kolbe 

LaHood 

Radanovlch 
Rahall 
Rams  lad 

ERSON).    The   question   is 

on   the   con- 

ference  report. 

Largent 

Regula 

Pursuant   to  clause  7. 

rule  XV,  the 

yeas  and  nays  are  ordered 

NAYS— 166 

The  vote  was  taken  by 

electronic  de- 

Abercromble 

Dlngell 

Jackson-Lee 

vice,    and    there   were — yeas   256,    nays 
166.  not  voting  10,  as  follows: 

Ackerman 

Andrews 

Baesler 

Dixon 

Doggett 

Dooley 

Jacobs 
Johnson  (CTi 
Johnson  (SDi 

[RoU  No.  841] 

Baldaccl 

Durbln 

Johnson.  E  B 

YEAS— 256 

Bare  la 
Barrett  i  Wl  i 

Edwards 
Engel 

Johnston 
Kanjorskl 

Allard 

Browder 

Crapo 

Becerra 

Eshoo 

Kaptur 

Archer 

Brownback 

Cremeans 

Bellenson 

Evans 

Kennedy  iMA) 

Armey 

Brj-ant  (TN) 

Cubln 

Berman 

Fan- 

Kennedy  i  RI  i 

Bachus 

Bunn 

Cunningham 

Bishop 

Fat  tah 

Kennelly 

Baker  (CA) 

Bunnlng 

Danner 

Bonlor 

Fazio 

Klldee 

Baker  (LA) 

Burr 

Davis 

Borskl 

Fields  (LA) 

Kleczka 

Ballenger 

Burton 

Deal 

Brown  iC.^i 

Fllner 

Klmk 

Ban- 

Buyer 

DeLay 

Brown  (FLi 

Flake 

LaFalce 

Barrett  (NE) 

Callahan 

DIaz-Balart 

Brown  lOH) 

FoglletU 

Lantos 

Bartlett 

Calvert 

Dickey 

Bryant  iTXi 

Ford 

Levin 

Barton 

Camp 

Dicks 

Cardln 

Frank  (MA) 

Lewis  (GAi 

Bass 

Canady 

Doollttle 

Chenoweth 

Frost 

Lincoln 

Bate  man 

Castle 

Dornan 

Clay 

Furse 

Llplnskl 

Bentsen 

Chabot 

Doyle 

Clement 

Gejdenson 

Lofgren 

Bereuter 

Cbambllss 

Dreler 

Clybura 

Gephardt 

Lowey 

Bevill 

Chrlstensen 

Duncan 

Coleman 

Gibbons 

Maloney 

Bllbray 

Chrysler 

Dunn 

Collins  (ID 

Gonzalez 

Manton 

BlUrakls 

Cllnger 

Ehlers 

Collins  (MI) 

Green 

Markey 

Bllley 

Coble 

Ehrllch 

Conyers 

Gutierrez 

Martinez 

Blute 

Cobum 

Emerson 

Cooley 

Hall  (OH) 

Mascara 

Boehlert 

Collins  (GA) 

English 

Costello 

Hastings  (FL) 

Matsul 

Boehner 

Combest 

Ensign 

Coyne 

Hefner 

.McCarthy 

Bonllla 

Condit 

Everett 

de  la  Garza 

Hllllard 

McDermott 

Bono 

Cox 

EwIng 

DeLauro 

Hlnchey 

McHale 

Boucher 

Cramer 

Fawell 

Dellums 

Holden 

McKlnney 

Brewster 

Crane 

Fields  (TX) 

Deutsch 

Hoyer 

McNulty 

.Meehan 

Meek 

Menendez 

Mfume 

Miller  (CAi 

Moakley 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Peterson  iFL) 

Pickett 

Pomeroy 

Portman 

Poshard 

Rangel 


Chapman 
Clayton 
DeFazIo 
Fowler 


Reed 

Richardson 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Scarborough 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Slslsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stockman 

Stokes 


Studds 

Stump 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Velazi]uez 

Vento 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 10 

Jefferson 
Ros-Lehtlnen 
Tucker 
Volkmer 


Wilson 
Young  (AK) 


D  1832 

The   Clerk  announced  the  following 
pair: 
On  this  vote: 

Ms.  Ros-Lehtlnen  for,  with  Mr.  DeFazio 
against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  CLAYTON.  Mr.  Speaker,  I  was 

unavoidably   detained.    If  I   had   been 
here,  on  H.R.  2076  I  would  have  voted 
•no." 


PERSONAL  EXPLANATION 

Mr.  JEFFERSON.  Mr.  Speaker.  I  was 
unavoidably  detained  and  missed  two 
votes. 

Had  I  been  present.  I  have  would  have 
voted  ••yes"  on  rollcall  840  and  ••no"  on 
rollcall  841. 

PERSONAL  EXPLANATION 
Mrs.  FOWLER.  Mr.  Speaker,  due  to  a 
death  in  the  family.  I  was  not  present 
for  rollcall  votes  Nos.  840  and  841.  Had 
I  been  present  I  would  have  voted 
•■yes"  on  both  of  these  rollcall  votes. 


PERSONAL  EXPLANATION 
Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
due  to  the  illness  of  my  mother-in-law. 
I  was  unable  to  vote  on  December  6.  I 
would  have  voted  •yes"  on  H.R.  290 
waiving  points  of  order  against  the 
conference  report  to  accompany  the 
bill  H.R.  1058  to  reform  Federal  seciu-i- 
tles  litigation,  "yes"  on  final  passage 
of  the  conference  report  on  H.R.  1058 
and  •no"  on  the  motion  to  recoinmit 
the  conference  report  on  H.R.  2067.  the 
Commerce.  State.  Justice  and  the  Judi- 
ciary appropriations  bill. 
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CONFERENCE  REPORT  ON  H.R.  2099. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  LEWIS  of  California  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  2099)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes. 

CosFERE.NCE  Report  iH.  Kept.  104-384 1 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2099)  "making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses." having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows- 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  2.  3.  5.  12.  14.  20.  24.  43.  62. 
67.  75.  82.  86.  87.  89.  90.  91.  92.  98.  111.  112.  and 
116. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered. 6.  7.  10.  U.  17.  19.  21.  22.  26.  27.  28.  29. 
30.  34.  35.  38.  39.  40.  42.  44.  45.  46,  47,  49.  50.  51. 
52.  53.  54.  55.  56.  57.  59.  60.  61.  64.  69.  73.  78.  79. 
84.  85.  88.  93.  95.  96.  97,  99.  100.  101.  103,  106.  107. 
108.  113.  and  115.  and  agree  to  the  same. 

Amendment  numbered  4 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  it 6. 564. 000, 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows' 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  $848,143,000:  Pro- 
vided. That  of  the  amount  appropriated  and 
any  other  funds  made  available  from  any  other 
source  for  activities  funded  under  this  heading, 
except  reimbursements.  not  to  exceed 
$214,109,000  shall  be  available  for  General  Ad- 
ministration: including  not  to  exceed  (1) 
$2,450,000  for  personnel  compensation  and  bene- 
fits and  $50,000  for  travel  in  the  Office  of  the 
Secretary.  (2)  $4,392,000  for  personnel  compensa- 
tion and  benefits  and  $75,000  for  travel  in  the 
Office  of  the  Assistant  Secretary  for  Policy  and 
Planning.  I3)  $1 .980.000  for  personnel  compensa- 
tion and  benefits  and  $33,000  for  travel  in  the 
Office  of  the  Assistant  Secretary  for  Congres- 
sional Affairs,  and  (4)  $3,500,000  for  personnel 
compensation  and  benefits  and  $100,000  for  trav- 
el in  the  Office  of  the  Assistant  Secretary  for 
Public  and  Intergovernmental  Affairs:  Provided 
further.  That  during  fiscal  year  1996.  notwith- 
standing any  other  provision  of  law,  the  number 
of  individuals  employed  by  the  Department  of 
Veterans  Affairs  (1)  in  other  than  'career  ap- 
pointee "  positions  in  the  Senior  Executive  Serv- 
ice shall  not  exceed  6,  and  (2)  in  schedule  C  po- 
sitions shall  not  exceed  11:  Provided  further. 
That  not  to  exceed  $6,000,000  of  the  amount  ap- 


propriated shall  be  available  for  administrative 
expenses  to  carry  out  the  direct  and  guaranteed 
loan  programs  under  the  Loan  Guaranty  Pro- 
gram Account;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  9: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $136,155,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment and  on  page  16  of  the  House  engrossed 
bill.  H.R.  2099.  delete  the  language  on  lines  9- 
18. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $4,500,000;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937,  as  amended  ("the  Act"  herein) 
142  U.S.C.  1437),  not  otherwise  provided  for, 
$10,155,795,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  the  total  amount  pro- 
vided under  this  head.  $160,000,000  shall  be  for 
the  development  or  acquisition  cost  of  public 
housing  for  Indian  families,  including  amounts 
for  housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202  of 
the  Act  (42  U.S.C.  1437bb):  Provided  further. 
That  of  the  total  amount  provided  under  this 
head.  $2,500,000,000  shall  be  for  modernization 
of  existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  including 
up  to  $20,000,000  for  the  inspection  of  public 
housing  units,  contract  expertise,  and  training 
and  technical  assistance,  directly  or  indirectly, 
under  grants,  contracts,  or  cooperative  agree- 
ments, to  assist  in  the  oversight  and  manage- 
ment of  public  and  Indian  housing  (whether  or 
not  the  housing  is  being  modernized  with  assist- 
ance under  this  proviso)  or  tenant-based  assist- 
ance, including,  but  not  limited  to.  an  annual 
resident  survey,  data  collection  and  analysis, 
training  and  technical  assistance  by  or  to  offi- 
cials and  employees  of  the  Department  and  of 
public  housing  agencies  and  to  residents  in  con- 
nection With  the  public  and  Indian  housing  pro- 
gram: Provided  further.  That  of  the  total 
amount  provided  under  this  head.  $400,000,000 
shall  be  for  rental  subsidy  contracts  under  the 
section  8  existing  housing  certificate  program 
and  the  housing  voucher  program  under  section 
8  of  the  Act,  except  that  such  amounts  shall  be 
used  only  for  units  necessary  to  provide  housing 
assistance  for  residents  to  be  relocated  from  ex- 
isting federally  subsidized  or  assisted  housing, 
for  replacement  housing  for  units  demolished  or 
disposed  of  (including  units  to  be  disposed  of 
pursuant  to  a  homeownership  program  under 
section  5(h)  or  title  111  of  the  United  States 
Housing  Act  of  1937)  from  the  public  housing  in- 
ventory, for  funds  related  to  litigation  settle- 
ments, for  the  conversion  of  section  23  projects 
to  assistance  under  section  8,  for  public  housing 


agencies  to  implement  allocation  plans  approved 
by  the  Secretary  for  designated  housing,  for 
funds  to  carry  out  the  family  unification  pro- 
gram, and  for  the  relocation  of  witnesses  in  con- 
nection with  efforts  to  combat  crime  in  public 
and  assisted  housing  pursuant  to  a  request  from 
a  law  enforcement  or  prosecution  agency:  Pro- 
vided further.  That  of  the  total  amount  provided 
under  this  head,  $4,350,862,000  shall  be  for  as- 
sistance under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437)  for  use  m  connection  with 
expiring  or  terminating  section  8  subsidy  con- 
tracts, such  amount  shall  be  merged  with  all  re- 
maining obligated  and  unobligated  balances 
heretofore  appropriated  under  the  heading  "Re- 
newal of  expiring  section  8  subsidy  contracts" 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  assistance  reserved 
under  the  two  preceding  provisos  may  be  used  in 
connection  with  any  provision  of  Federal  law 
enacted  m  this  Act  or  after  the  enactment  of 
this  Act  that  authorizes  the  use  of  rental  assist- 
ance amounts  in  connection  with  such  termi- 
nated or  expired  contracts:  Provided  further. 
That  the  Secretary  may  determine  not  to  apply 
section  8(o)(6)(B)  of  the  Act  to  housing  vouchers 
during  fiscal  year  1996:  Provided  further.  That 
of  the  total  amount  provided  under  this  head, 
$610,575,000  shall  be  for  amendments  to  section  8 
contracts  other  than  contracts  for  projects  de- 
veloped under  section  202  of  the  Housing  Act  of 
1959.  as  amended,  and  $261,000,000  shall  be  for 
section  8  assistance  and  rehabilitation  grants 
for  property  disposition  Provided  further.  That 
during  fiscal  year  1996.  the  Secretary  of  Housing 
and  Urban  Development  may  manage  and  dis- 
pose of  multifamily  properties  owned  by  the  Sec- 
retary, including  the  provision  for  grants  from 
the  General  Insurance  Fund  (12  U.S.C.  1735c) 
for  the  necessary  costs  of  rehabilitation  and 
other  related  development  costs,  and  multifamily 
mortgages  held  by  the  Secretary  without  regard 
to  any  other  provision  of  law:  Provided  further. 
That  50  per  centum  of  the  amounts  of  budget 
authority,  or  in  lieu  thereof  50  per  centum  of  the 
cash  amounts  associated  with  such  budget  au- 
thority, that  are  recaptured  from  projects  de- 
scribed in  section  1012(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amendments  Act 
of  1988  (Public  Law  100-628.  102  Stat  3224.  3268) 
shall  be  rescinded,  or  in  the  case  of  cash,  shall 
be  remitted  to  the  Treasury,  and  such  amounts 
of  budget  authority  or  cash  recaptured  and  not 
rescinded  or  remitted  to  the  Treasury  shall  be 
used  by  State  housing  finance  agencies  or  local 
governments  or  local  housing  agencies  with 
projects  approved  by  the  Secretary  of  Housing 
and  Urban  Development  for  which  settlement 
occurred  after  January  1.  1992.  m  accordance 
with  such  section.  Provided  .further.  That  of  the 
total  amount  provided  under  this  head, 
$171 .000,000  shall  be  for  housing  opportunities 
for  persons  with  AIDS  under  title  VIII,  subtitle 
D  of  the  Cranston-Gonzalez  Sational  Affordable 
Housing  Act;  and  $65,000,000  shall  be  for  the 
lead-based  paint  hazard  reduction  program  as 
authorized  under  sections  1011  and  1053  of  the 
Residential  Lead-Based  Hazard  Reduction  Act 
of  1992:  Provided  further.  That  the  Secretary 
may  make  up  to  $5,000,000  of  any  amount  recap- 
tured m  this  account  available  for  the  develop- 
ment of  performance  and  financial  systems. 

Of  the  total  amount  provided  under  this  head. 
$624,000,000.  plus  amounts  recaptured  from  in- 
terest reduction  payment  contracts  for  section 
236  projects  whose  owners  prepay  their  mort- 
gages during  fiscal  year  1996  (which  amounts 
shall  be  transferred  and  merged  with  this  ac- 
count), shall  be  for  use  in  conjunction  with 
properties  that  are  eligible  for  assistance  under 
the  Low  Income  Housing  Preservation  and  Rest- 
dent  Homeownership  Act  of  1990  (LIHPRHA)  or 
the  Emergency  Low-Income  Housing  Preserva- 
tion Act  of  1987  (ELIHPA):  Provided.  That  prior 
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to  July  1.  1996.  funding  to  carry  out  plans  of  ac- 
tion shall  be  limited  to  sales  of  projects  to  non- 
profit organizations,  tenant-sponsored  organiza- 
tions, and  other  priority  purchasers:  Provided 
further.  That  of  the  amount  made  available  by 
this  paragraph,  up  to  $10,000,000  shall  be  avail- 
able for  preservation  technical  assistance  grants 
pursuant  to  section  253  of  the  Housing  and 
Community  Development  Act  of  1987,  as  amend- 
ed: Provided  further.  That  with  respect  to 
amounts  made  available  by  this  paragraph, 
after  July  1,  1996,  if  the  Secretary  determines 
that  the  demand  for  funding  may  exceed 
amounts  available  for  such  funding,  the  Sec- 
retary (1)  may  determine  priorities  for  distribut- 
ing available  funds,  including  giving  priority 
funding  to  tenants  displaced  due  to  mortgage 
prepayment  and  to  projects  that  have  not  yet 
been  funded  but  which  have  approved  plans  of 
action:  and  (2)  may  impose  a  temporary  morato- 
rium on  applications  by  potential  reapients  of 
such  funding:  Provided  further,  That  an  owner 
of  eligible  low-income  housing  may  prepay  the 
mortgage  or  request  voluntary  termination  of  a 
mortgage  insurance  contract,  so  long  as  said 
owner  agrees  not  to  raise  rents  for  sixty  days 
after  such  prepayment:  Provided  further.  That 
an  owner  of  eligible  low-income  housing  who 
has  not  timely  filed  a  second  notice  under  sec- 
tion 216(d)  prior  to  the  effective  date  of  this  Act 
may  file  such  notice  by  .March  1,  19%:  Provided 
further.  That  such  developments  have  been  de- 
termined to  have  preservation  equity  at  least 
equal  to  the  lesser  of  $5,000  per  unit  or  $500,000 
per  project  or  the  equivalent  of  eight  times  the 
most  recently  published  fair  market  rent  for  the 
area  in  which  the  project  is  located  as  the  ap- 
propriate unit  size  for  all  of  the  units  in  the  eli- 
gible project:  Provided  further.  That  the  Sec- 
retary may  modify  the  regulatory  agreement  to 
permit  owners  and  priority  purchasers  to  retain 
rental  income  in  excess  of  the  basic  rental 
charge  in  projects  assisted  under  section  236  of 
the  \ational  Housing  Act.  for  the  purpose  of 
preserving  the  low  and  moderate  income  char- 
acter of  the  housing:  Provided  further.  That  the 
Secretary  may  give  priority  to  funding  and  proc- 
essing the  following  projects  provided  that  the 
funding  is  obligated  not  later  than  August  1. 
1996:  (1)  projects  with  approved  plans  of  action 
to  retain  the  housing  that  file  a  modified  plan  of 
action  no  later  than  July  1.  1996  to  transfer  the 
housing;  (2)  projects  with  approved  plans  of  ac- 
tion that  are  subject  to  a  repayment  or  settle- 
ment agreement  that  was  executed  between  the 
owner  and  the  Secretary  prior  to  September  1, 
1995;  (3)  projects  for  which  submissions  were  de- 
layed as  a  result  of  their  location  m  areas  that 
were  designated  as  a  federal  disaster  area  in  a 
Presidential  Disaster  Declaration;  and  (4) 
projects  whose  processing  was.  in  fact  or  in 
practical  effect,  suspended,  deferred,  or  inter- 
rupted for  a  period  of  twelve  months  or  more  be- 
cause of  differing  interpretations,  by  the  Sec- 
retary and  an  owner  or  by  the  Secretary  and  a 
state  or  local  rent  regulatory  agency,  concern- 
ing the  timing  of  filing  eligibility  or  the  effect  of 
a  presumptively  applicable  state  or  local  rent 
control  law  or  regulation  on  the  determination 
of  preservation  value  under  section  213  of 
LIHPRHA.  as  amended,  if  the  owner  of  such 
project  filed  notice  of  intent  to  extend  the  low- 
income  affordability  restrictions  of  the  housing, 
or  transfer  to  a  qualified  purchaser  who  would 
extend  such  restrictions,  on  or  before  November 
1.  1993:  Provided  further.  That  eligible  low-in- 
come housing  shall  include  properties  meeting 
the  requirements  of  this  paragraph  with  mort- 
gages that  are  held  by  a  State  agency  as  a  result 
of  a  sale  by  the  Secretary  without  insurance, 
which  immediately  before  the  sale  would  have 
been  eligible  low-income  housing  under 
LIHPRHA:  Provided  .further.  That  notwith- 
standing any  other  provision  of  law.  subject  to 


the  availability  of  appropriated  funds,  each  un- 
assisted low-income  family  residing  in  the  hous- 
ing on  the  date  of  prepayment  or  voluntary  ter- 
mination, and  whose  rent,  as  a  result  of  a  rent 
increase  occurring  no  later  than  one  year  after 
the  date  of  the  prepayment .  exceeds  30  percent 
of  adjusted  income,  shall  be  offered  tenant- 
based  assistance  in  accordance  with  section  8  or 
any  successor  program,  under  which  the  family 
shall  pay  no  less  for  rent  than  it  paid  on  such 
date:  Provided  further.  That  any  family  receiv- 
ing tenant-based  assistance  under  the  preceding 
proviso  may  elect  (1)  to  remain  in  the  unit  of  the 
housing  and  if  the  rent  exceeds  the  fair  market 
rent  or  payment  standard,  as  applicable,  the 
rent  shall  be  deemed  to  be  the  applicable  stand- 
ard, so  long  as  the  administering  public  housing 
agency  finds  that  the  rent  is  reasonable  in  com- 
parison with  rents  charged  for  comparable  un- 
assisted housing  units  in  the  market  or  (2)  to 
move  from  the  housing  and  the  rent  will  be  sub- 
ject to  the  fair  market  rent  of  the  payment 
standard,  as  applicable,  under  existing  program 
rules  and  procedures:  Provided  further.  That  up 
to  $10,000,000  of  the  amount  made  available  by 
this  paragraph  rnay  be  used  at  the  discretion  of 
the  Secretary  to  reimburse  owners  of  eligible 
properties  for  which  plans  of  action  were  sub- 
mitted prior  to  the  effective  date  of  this  Act.  but 
were  not  executed  for  lack  of  available  funds, 
with  such  reimbursement  available  only  for  doc- 
umented costs  directly  applicable  to  the  prepa- 
ration of  the  plan  of  action  as  determined  by  the 
Secretary,  and  shall  be  made  available  on  terms 
and  conditions  to  be  established  by  the  Sec- 
retary: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  effective  October  1. 
1996.  the  Secretary  shall  suspend  further  proc- 
essing of  preservation  applications  which  do  not 
have  approved  plans  of  action. 

Of  the  total  amount  provided  under  this  head. 
$780,190,000  shall  be  for  capital  advances,  in- 
cluding amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  authorized 
by  section  202  of  the  Housing  Act  of  1959.  as 
amended,  and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental  as- 
sistance, for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959:  and  $233,168,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for  per- 
sons with  disabilities,  as  authorized  by  section 
811  of  the  Cranston-Gonzalez  Sational  Afford- 
able Housing  Act.  and  for  project  rental  assist- 
ance, and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
persons  with  disabilities  as  authorized  by  sec- 
tion 811  of  the  Cranston-Gonzalez  .National  Af- 
fordable Housing  Act:  Provided.  That  the  Sec- 
retary may  designate  up  to  25  percent  of  the 
amounts  earmarked  under  this  paragraph  for 
section  811  of  the  Cranston-Gonzalez  Sational 
Affordable  Housing  Act  .for  tenant-based  assist- 
ance, as  authorized  under  that  section,  which 
assistance  is  five-years  in  duration.  Provided 
further.  That  the  Secretary  may  waive  any  pro- 
vision of  section  202  of  the  Housing  Act  of  1959 
and  section  811  of  the  Sational  Affordable 
Housing  Act  (including  the  provisions  governing 
the  terms  and  conditions  of  project  rental  assist- 
ance) that  the  Secretary  determines  is  not  nec- 
essary to  achieve  the  objectives  of  these  pro- 
grams, or  that  otherwise  impedes  the  ability  to 
develop,  operate  or  administer  projects  assisted 
under  these  programs,  and  may  make  provision 
for  alternative  conditions  or  terms  where  appro- 
priate. 

PUBLIC  HOVSISC  DEMOLITIOS.  SITE 

REVITALIZATIOS.  ASD 

REPLACEStEST  HOiSISG  CRA.\TS 

For  grants  to  public  housing  agencies  for  the 
purposes  of  enabling  the  demolition  of  obsolete 
public  housing  projects  or  portions  thereof,  the 
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revitalization  (where  appropriate)  of  sites  (in- 
cluding remaining  public  housing  units)  on 
which  such  projects  are  located,  replacement 
housing  which  will  avoid  or  lessen  concentra- 
tions of  very  low-income  families,  and  tenant- 
based  assistance  in  accordance  with  section  8  of 
the  United  States  Housing  Act  of  1937  for  the 
purpose  of  providing  replacement  housing  and 
assisting  tenants  to  be  displaced  by  the  demoli- 
tion. $280,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  award  such 
funds  to  public  housing  agencies  by  a  competi- 
tion which  includes  among  other  relevant  cri- 
teria the  local  and  national  impact  of  the  pro- 
posed demolition  and  revitalization  activities 
and  the  extent  to  which  the  public  housing 
agency  could  undertake  such  activities  without 
the  additional  assistance  to  be  provided  here- 
under: Provided  further.  That  eligible  expendi- 
tures hereunder  shall  be  those  expenditures  eli- 
gible under  section  8  and  section  14  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C.  1437f 
and  I):  Provided  further.  That  the  Secretary 
may  impose  such  conditions  and  requirements  as 
the  Secretary  deems  appropriate  to  effectuate 
the  purposes  of  this  paragraph:  Provided  fur- 
ther. That  the  Secretary  may  require  an  agency 
selected  to  receive  funding  to  make  arrange- 
ments satisfactory  to  the  Secretary  for  use  of  an 
entity  other  than  the  agency  to  carry  out  this 
program  where  the  Secretary  determines  that 
such  action  will  help  to  effectuate  the  purpose 
of  this  paragraph:  Provided  further.  That  in  the 
event  an  agency  selected  to  receive  funding  does 
not  proceed  expeditiously  as  determined  by  the 
Secretary,  the  Secretary  shall  withdraw  any 
funding  rnade  available  pursuant  to  this  para- 
graph that  has  not  been  obligated  by  the  agency 
and  distribute  such  funds  to  one  or  more  other 
eligible  agencies,  or  to  other  entities  capable  of 
proceeding  expeditiously  in  the  same  locality 
with  the  original  program  Provided  further. 
That  of  the  foregoing  $280,000,000.  the  Secretary 
may  use  up  to  .67  per  centum  for  technical  as- 
sistance, to  be  provided  directly  or  indirectly  by 
grants,  contracts  or  cooperative  agreements,  in- 
cluding training  and  cost  of  necessary  travel  for 
participants  in  such  training,  by  or  to  officials 
and  employees  of  the  Department  and  of  public 
housing  agencies  and  to  residents:  Provided  fur- 
ther. That  any  replacement  housing  provided 
with  assistance  under  this  head  shall  be  subject 
to  section  18(f)  of  the  United  States  Housing  Act 
of  1937.  as  amended  by  section  201(b)(2)  of  this 
Act 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

DRUG  ELIMISATIOS  CRASTS  FOR  LOW-ISCOME 
HOCSISG 

For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  in  public 
housing  projects  authorized  by  42  U.S.C.  11901- 
11908.  .for  grants  for  federally  assisted  low-in- 
come housing  authorized  by  42  U.S.C.  11909.  and 
for  drug  information  clearinghouse  services  au- 
thorized by  42  U.S.C.  11921-11925.  $290,000,000. 
to  remain  available  until  expended,  of  which 
$10,000,000  shall  be  for  grants,  technical  assist- 
ance, contracts  and  other  assistance  training, 
program  assessment,  and  execution  for  or  on  be- 
half of  public  housing  agencies  and  resident  or- 
ganizations (including  the  cost  of  necessary 
travel  for  participants  in  such  training)  and  of 
which  $2,500,000  shall  be  used  in  connection 
with  efforts  to  combat  violent  crime  m  public 
and  assisted  housing  under  the  Operation  Safe 
Home  program  administered  by   the  Inspector 
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General    of   the    Department    of  Housing    and 
Urban   Development    Provided.   That  the  term 
"drug-related  crime",  as  defined  in  42  U.S.C. 
11905(2).  shall  also  include  other  types  of  crime 
as  determined  by  the  Secretary. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,   and  agree   to   the   same  with  an 
amendment,  as  follows- 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $823,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $50,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment.  Insert: 

Of  the  amount  provided  under  this  heading, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  use  up  to  $53,000,000  for  grants  to 
public  housing  agencies  (including  Indian  hous- 
ing authorities),  nonprofit  corporations,  and 
other  appropriate  entities  for  a  supportive  serv- 
ices program  to  assist  residents  of  public  and  as- 
sisted housing,  former  residents  of  such  housing 
receiving  tenant-based  assistance  under  section 
8  of  such  Act  (42  U.S.C.  1437f).  and  other  low- 
income  families  and  individuals  to  become  self- 
sufficient:  Provided.  That  the  program  shall 
provide  supportive  services,  principally  for  the 
benefit  of  public  housing  residents,  to  the  elder- 
ly and  the  disabled,  and  to  families  with  chil- 
dren where  the  head  of  household  would  benefit 
from  the  receipt  of  supportive  services  and  is 
working,  seeking  work,  or  is  preparing  for  work 
by  participating  in  job  training  or  educational 
programs  Provided  further,  That  the  supportive 
services  shall  include  congregate  services  for  the 
elderly  and  disabled,  service  coordinators,  and 
coordinated  educational,  training,  and  other 
supportive  services,  including  academic  skills 
training,  job  search  assistance,  assistance  relat- 
ed to  retaining  employment,  vocational  and  en- 
trepreneurship  development  and  support  pro- 
grams, transportation,  and  child  care:  Provided 
further.  That  the  Secretary  shall  require  appli- 
cants to  demonstrate  firm  commitments  of  fund- 
ing or  services  from  other  sources:  Provided  fur- 
ther. That  the  Secretary  shall  select  public  and 
Indian  housing  agencies  to  receive  assistance 
under  this  head  on  a  competitive  basis,  taking 
into  account  the  quality  of  the  proposed  pro- 
gram (including  any  innovative  approaches), 
the  extent  of  the  proposed  coordination  of  sup- 
portive services,  the  extent  of  commitments  of 
funding  or  services  from  other  sources,  the  ex- 
tent to  which  the  proposed  program  includes 
reasonably  achievable,  quantifiable  goals  for 
measuring  performance  under  the  program  over 
a  three-year  period,  the  extent  of  success  an 
agency  has  had  in  carrying  out  other  com- 
parable initiatives,  and  other  appropriate  cri- 
teria established  by  the  Secretary. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provision 
of  law,  $12,000,000  shall  be  available  for  con- 
tracts, grants,  and  other  assistance,  other-  than 
loans,  not  otherwise  provided  for.  for  providing 
counseling  and  advice  to  tenants  and  home- 
owners both  current  and  prospective,  with  re- 
spect to  property  maintenance,  financial  man- 
agement, and  such  other  matters  as  may  be  ap- 


propriate to  assist  them  m  improving  their  hous- 
ing conditions  and  meeting  the  responsibilities 
of  tenancy  or  homeownership.  including  provi- 
sions for  training  and  for  support  of  voluntary 
agencies  and  services  as  authorized  by  section 
106  of  the  Housing  and  Urban  Development  Act 
of  1968.  as  amended,  notwithstanding  section 
106(c)(9)  and  section  I06(d)(13)  of  such  Act. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provision 
of  law.  $15,000,000  shall  be  available  for  the  ten- 
ant opportunity  program. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provision 
of  law.  $20,000,000  shall  be  available  for  youth 
build  program  activities  authorized  by  subtitle  D 
of  title  IV  of  the  Cranston-Gomalez  S'ational 
Affordable  Housing  Act,  as  amended,  and  such 
activities  shall  be  an  eligible  activity  with  re- 
spect to  any  funds  made  available  under  this 
heading. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $31,750,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows- 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

$1,500,000,000:  Provided  further.  That  the  Sec- 
retary of  Housing  and  Urban  Development  may 
make  guarantees  not  to  exceed  the  immediately 
foregoing  amount  notwithstanding  the  aggre- 
gate limitation  on  guarantees  set  forth  in  sec- 
tion 108(k)  of  the  Housing  and  Community  De- 
velopment Act  of  1974:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

FAIR  HOUSISG  ASD  EQVAL  OPPORTUSITY 
FAIR  HOUSISG  ACTIVITIES 
For  contracts,  grants,  and  other  assistance, 
not  otherwise  provided  for,  as  authorised  by 
title  VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended  by  the  Fair  Housing  Amendments  Act 
of  1938.  and  for  contracts  with  qualified  fair 
housing  enforcement  organizations,  as  author- 
ised by  section  561  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.  as  amended  by 
the  Housing  and  Community  Development  Act 
of  1992.  $.30,000,000.  to  remain  available  until 
September  30.  1997. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $962,558,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $47,850,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert: 

For  the  cost  of  guaranteed  loans,  as  author- 
ized by  sections  238  and  519  of  the  National 
Housing  Act  (12  U.S.C.  1715z-3  and  1735c),  in- 
cluding the  cost  of  modifying  such  loans: 
$85,000,000.  to  remain  available  until  expended: 
Provided.  That  such  costs  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act  of 
1974.  as  amended:  Provided  further.  That  these 
funds  are  available  to  subsidize  total:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amencimenr.  ln<:prr 

SEC.  iOI.  EXTKSl)  AI).\a\ISTR.\TI\K  PROVISIOSS 
FROM  THE  RESCIS^IO.S  .ACT. 

(a)  Public  a\d  Isdias  Housisg  Modersiza- 

TlOfi.— 

(1)  Expansion  of  use  of  modernization  fund- 
ing.—Subsection  I4(q)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(q)(l)  In  addition  to  the  purposes  enumer- 
ated in  subsections  (a)  and  (b).  a  public  housing 
agency  may  use  modernization  assistance  pro- 
vided under  section  14.  and  development  assist- 
ance provided  under  section  5(a)  that  was  not 
allocated,  as  determined  by  the  secretary,  for 
priority  replacement  housing,  for  any  eligible 
activity  authorized  by  this  section,  by  section  5. 
or  by  applicable  Appropriations  Acts  for  a  pub- 
lic housing  agency,  including  the  demolition,  re- 
habilitation, revitalization,  and  replacement  of 
existing  units  and  projects  and,  for  up  to  10  per- 
cent of  its  allocation  of  such  funds  in  any  fiscal 
year,  for  any  operating  subsidy  purpose  author- 
ized in  section  9.  Except  for  assistance  used  for 
operating  subsidy  purposes  under  the  preceding 
sentence,  assistance  provided  to  a  public  hous- 
ing agency  under  this  section  shall  principally 
be  used  for  the  physical  improvement  or  replace- 
ment of  public  housing  and  for  associated  man- 
agement improvements,  except  as  otherwise  ap- 
proved by  the  Secretary.  Public  housing  units 
assisted  under  this  paragraph  shall  be  eligible 
for  operating  subsidies,  unless  the  Secretary  de- 
termines that  such  units  or  projects  have  not  re- 
ceived sufficient  assistance  under  this  Act  or  do 
not  meet  other  requirements  of  this  Act. 

"(2)  A  public  housing  agency  may  provide  as- 
sistance to  developments  that  include  units  for 
other  than  very  low-income  families  (mixed  in- 
come developments'),  in  the  form  of  a  grant, 
loan,  operating  assistance,  or  other  form  of  in- 
vestment which  may  be  made  to — 

(A)  a  partnership,  a  limited  liability  company, 
or  other  legal  entity  m  which  the  public  housing 
agency  or  its  affiliate  is  a  general  partner  man- 
aging member,  or  otherwise  participates  in  the 
activities  of  such  entity;  or 

(B)  any  entity  which  grants  to  the  public 
housing  agency  the  option  to  purchase  the  de- 
velopment within  20  years  after  initial  occu- 
pancy in  accordance  with  section  42(t)(7)  of  the 
Internal  Revenue  Code  of  1986.  as  amended. 
Units  shall  be  made  available  m  such  develop- 
ments for  periods  of  not  less  than  20  years,  by 
master  contract  or  by  individual  lease,  for  occu- 
pancy by  low-income  families  referred  from  time 
to  time  by  the  public  housing  agency.  The  num- 
ber of  such  units  shall  be: 

(i)  in  the  same  proportion  to  the  total  number 
of  units  in  such  development  that  the  total  fi- 
nancial commitment  provided  by  the  public 
housing  agency  bears  to  the  value  of  the  total 
financial  commitment  in  the  development,  or 

(ii)  not  be  less  than  the  number  of  units  that 
could  have  been  developed  under  the  convention 
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public  housing  program  with  the  assistance  in- 
volved, or 

(ill)  as  may  otherwise  be  approved  by  the  Sec- 
retary. 

"(3)  A  mixed  income  development  may  elect  to 
have  all  units  subject  only  to  the  applicable 
local  real  estate  taxes,  notwithstanding  that  the 
low-income  units  assisted  by  public  housing 
funds  would  otherwise  be  subject  to  section  6(d) 
of  the  Housing  Act  of  1937. 

"(4)  If  an  entity  that  owns  or  operates  a 
mixed-income  project  under  this  subsection  en- 
ters into  a  contract  with  a  public  housing  agen- 
cy, the  terms  of  wMch  obligate  the  entity  to  op- 
erate and  maintain  a  specified  number  of  units 
in  the  project  as  public  housing  units  in  accord- 
ance with  the  requirements  of  this  Act  for  the 
period  required  by  law.  such  contractual  terms 
may  provide  that.  if.  as  a  result  of  a  reduction 
171  appropriations  under  section  9.  or  any  other 
change  in  applicable  law.  the  public  housing 
agency  is  unable  to  fulfill  its  contractual  obliga- 
tions with  respect  to  those  public  housing  units, 
that  entity  may  deviate,  under  procedures  and 
requirements  developed  through  regulations  by 
the  Secretary,  from  otherwise  applicable  restric- 
tions under  this  Act  regarding  rents,  income  eli- 
gibility, and  other  areas  of  public  housing  man- 
agement with  respect  to  a  portion  or  all  of  those 
public  housing  units,  to  the  extent  necessary  to 
preserve  the  viability  of  those  units  while  main- 
taining the  low-income  character  of  the  units,  to 
the  maximum  extent  practicable. ". 

(2)  APPLICABILITY.— Section  14(q)  of  the  Unit- 
ed States  Housing  Act  of  1937.  As  amended  by 
subsection  (a)  of  this  section,  shall  be  effective 
only  with  respect  to  assistance  provided  from 
funds  made  available  for  fiscal  year  1996  or  any 
preceding  fiscal  year. 

(3)  Applicability  to  IHAs.—ln  accordance 
with  section  201(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937.  the  amendment  made  by  this 
subsection  shall  apply  to  public  housing  devel- 
oped or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority. 

(b)  0.\E-FOR-0.\E  REPLACESIEST  OF  PUBLIC 
A\D  I\DIA\  HOUSIXG.- 

(1)  EXTESDED  authority.— Section  1002(d)  of 
Public  Law  104-19  is  amended  to  read  as  fol- 
lows: 

"(d)  Subsections  (a),  (b),  and  (c)  shall  be  ef- 
fective for  applications  for  the  demolition,  dis- 
position, or  conversion  of  homeownership  of 
public  housing  approved  by  the  Secretary,  and 
other  consolidation  and  relocation  activities  of 
public  housing  agencies  undertaken,  on.  before, 
or  after  September  30.  1995  and  before  September 
30.  1996.". 

(2)  Section  18(f)  of  the  United  States  Housmg 
Act  of  1937  is  amended  by  adding  at  the  end  the 
following  new  sentence: 

"\'o  one  may  rely  on  the  preceding  sentence  as 
the  basis  for  reconsidering  a  final  order  of  a 
court  issued,  or  a  settlement  approved  by,  a 
court.". 

(3)  Applicability. — In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937.  the  amendments  made  by  this  subsection 
and  by  sections  1002  la),  (b).  and  (c)  of  Public 
Law  104-19  shall  apply  to  public  housing  devel- 
oped or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority 

SEC.  202.  Pl'BUC  AMD  ASSISTED  HOUSING 
RESTS.  ISCOStE  .ADJUSTMENTS,  AND 
PR£FERE\CES 

(a)  MisisiUM  Rests.— Notwithstanding  sec- 
tions 3(a)  and  8(o)(2)  of  the  United  States  Hous- 
ing Act  of  1937,  as  amended,  effective  for  fiscal 
year  1996  and  no  later  than  October  30,  1995— 

(1)  public  housing  agencies  shall  require  each 
family  who  is  assisted  under  the  certificate  or 
moderafe  rehabilitation  program  under  section  8 


of  such  Act  to  pay  a  minimum  monthly  rent  of 
not  less  than  $25.  and  may  require  a  minimum 
monthly  rent  of  up  to  $50: 

(2)  public  housing  agencies  shall  reduce  the 
monthly  assistance  payment  on  behalf  of  each 
family  who  is  assisted  under  the  voucher  pro- 
gram under  section  8  of  such  Act  so  that  the 
family  pays  a  minimum  monthly  rent  of  not  less 
than  $25.  and  may  require  a  minimum  monthly 
rent  of  up  to  $50: 

(3)  with  respect  to  housing  assisted  under 
other  programs  for  rental  assistance  under  sec- 
tion 8  of  such  Act.  the  Secretary  shall  require 
each  family  who  is  assisted  under  such  program 
to  pay  a  minimum  monthly  rent  of  not  less  than 
$25  for  the  unit,  and  may  require  a  minimum 
monthly  rent  of  up  to  $50:  and 

(4)  public  housing  agencies  shall  require  each 
family  who  is  assisted  under  the  public  housing 
program  (including  public  housing  for  Indian 
families)  of  such  Act  to  pay  a  minimum  monthly 
rent  of  not  less  than  $25.  and  may  require  a 
minimum  monthly  rent  of  up  to  $50. 

(b)  ESTABLISH.VE.ST  OF  CEII.ISG  RESTS.— 

(1)  Section  3(a)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  paragraph  (1),  a  public 
housing  agency  may— 

"(A)  adopt  ceiling  rents  that  reflect  the  rea- 
sonable market  value  of  the  housing,  but  that 
are  not  less  than  the  monthly  costs — 

"(i)  to  operate  the  housing  of  the  agency:  and 

"(ii)  to  make  a  deposit  to  a  replacement  re- 
serve (in  the  sole  discretion  of  the  public  hous- 
ing agency):  and 

"(B)  allow  families  to  pay  ceiling  rents  re- 
ferred to  in  subparagraph  (A),  unless,  with  re- 
spect to  any  family,  the  ceiling  rent  established 
under  this  paragraph  would  exceed  the  amount 
payable  as  rent  by  that  family  under  paragraph 
(I).". 

(2)  Regulations.— 

(A)  Is  GESERAL.—The  Secretary  shall,  by  reg- 
ulation, after  notice  and  an  opportunity  for 
public  comment,  establish  such  requirements  as 
may  be  necessary  to  carry  out  section  3(a)(2)(A) 
of  the  United  States  Housing  Act  of  1937.  as 
amended  by  paragraph  (I). 

(B)  Tra.\SITIO\  RULE.— Prior  to  the  issuance 
of  final  regulations  under  paragraph  (1).  a  pub- 
lic housing  agency  may  implement  ceiling  rents, 
which  shall  be  not  less  than  the  monthly  costs 
to  operate  the  housing  of  the  agency  and — 

(i)  determined  in  accordance  with  section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937,  as  that  section  existed  on  the  day  before 
enactment  of  this  Act; 

(ii)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants  m 
the  same  public  housing  project  or  a  group  of 
comparable  projects  totaling  SO  units  or  more:  or 

(Hi)  equal  to  the  fair  market  rent  for  the  area 
in  which  the  unit  is  located. 

(c)  Defisitios  of  Adjusted  I.\co.\tE.— Section 
3(b)(5)  of  the  United  States  Housing  Act  of  1937 
is  amended — 

(1)  at  the  end  of  subparagraph  (F).  by  striking 
"and": 

(2)  at  the  end  of  subparagraph  (G).  by  striking 
the  period  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  for  public  housing,  any  other  adjust- 
ments to  earned  income  established  by  the  pub- 
lic housing  agency.  If  a  public  housing  agency 
adopts  other  adjustments  to  income  pursuant  to 
subparagraph  (H).  the  Secretary  shall  not  take 
into  account  any  reduction  of  or  increase  in  the 
public  housing  agency's  per  unit  dwelling  rental 
income  resulting  from  those  adjustments  when 
calculating  the  contributions  under  section  9  for 
the  public  housing  agency  for  the  operation  of 
the  public  housing.". 

(d)  REPEAL  OF  Federal  preferesces.— 


(1)  Public  housisg. —Section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  to  read  as  follows: 

"(A)  the  establishment,  after  public  notice 
and  an  opportunity  for  public  comment,  of  a 
written  system  of  preferences  for  admission  to 
public  housing,  if  any.  that  is  not  inconsistent 
with  the  comprehensive  housing  affordability 
strategy  under  title  I  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act;". 

(2)  SECTIOS  i  EXISTI.\C  ASD  .MODERATE  REHA- 

BILITatios.— Section  8(d)(1)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
I437f(d)(l)(A))  is  amended  to  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the  func- 
tion of  the  owner,  subject  to  the  provisions  of 
the  annual  contributions  contract  between  the 
Secretary  and  the  agency,  except  that  for  the 
certificate  and  moderate  rehabilitation  programs 
only,  for  the  purpose  of  selecting  families  to  be 
assisted,  the  public  housing  agency  rnay  estab- 
lish, after  public  notice  and  an  opportunity  for 
public  comment,  a  written  system  of  preferences 
for  selection  that  is  not  inconsistent  with  the 
comprehensive  housing  affordability  strategy 
under  title  I  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act:". 

(3)  Sectios  e  voucher  program.— Section 
8(o)(3)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)(3)(B))  is  amended  to 
read  as  follows: 

"(B)  For  the  purpose  of  selecting  families  to 
be  assisted  under  this  subsection,  the  public 
housing  agency  may  establish,  after  public  no- 
tice and  an  opportunity  for  public  comment,  a 
written  system  of  preferences  for  selection  that 
is  not  inconsistent  with  the  comprehensive  hous- 
ing affordability  strategy  under  title  I  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act.". 

(4)  SECTIOS  I  SEW  COSSTRUCTIOS  AXD  SUB- 
STASTIAL  REHABILITATIOS.— 

(A)  Repeal.— Section  545(c)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  1437f  note)  is  amended  to  read  as  follows: 

"(c)  [Reserved.]  ". 

(B)  Prohibitios.— Notwithstanding  any  other 
provision  of  law.  no  Federal  tenant  selection 
preferences  under  the  United  States  Housing 
Act  of  1937  shall  apply  with  respect  to — 

(i)  housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided  under 
section  8(b)(2)  of  the  United  States  Housmg  Act 
of  1937  (as  such  section  existed  on  the  day  be- 
fore October  1.  1983):  or 

(ii)  projects  financed  under  section  202  of  the 
Housing  Act  of  1959  (as  such  section  existed  on 
the  day  before  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act). 

(5)  Rest  supplemests.— Section  101  (k)  of  the 
Housing  and  Urban  Development  Act  of  1965  (12 
U.S.C.  1701  s(k))  is  amended  to  read  as  follows: 

"(k)  [Reserved.]". 

(6)  COSFOR.\II.'>C  A.»ESD.\IESTS.— 

(A)  USITED  states  HOUSISG  ACT  OF  I93T.—The 

United  States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  is  amended— 

(I)  in  section  6(o).  by  striking  "preference 
rules  specified  in"  and  inserting  "written  system 
of  preferences  for  selection  established  pursuant 
to": 

(ii)  in  the  second  sentence  of  section  7(a)(2). 
by  striking  "according  to  the  preferences  for  oc- 
cupancy under"  and  inserting  "in  accordance 
with  the  written  system  of  preferences  for  selec- 
tion established  pursuant  to"; 

(iii)  in  section  8(d)(2)(A).  by  striking  the  last 
sentence: 

(iv)  in  section  8(d)(2)(H).  by  striking  "Not- 
withstanding subsection  (d)(l)(A)(i).  an"  and 
inserting  "An": 

(v)  in  section  16(c).  in  the  second  sentence,  by 
striking  "the  system  of  preferences  established 
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by  the  agency  pursuant  to  section  6(c)(4)(A)(ii)" 
and  inserting  "the  written  system  of  preferences 
for  selection  established  by  the  public  housing 
agency  pursuant  to  section  6(c)(4)(A)".  and 

(vi)  m  section  24(e) — 

(J)  by  striking  "(e)  EXCEPTIONS"  and  all 
that  follows  through  "The  Secretary  may"  and 
inserting  the  following: 

"(e)  ExcEPTio.\  TO  Geseral  Program  Re- 
QUiREStEXTS.—The  Secretary  may":  and 

(II)  by  striking  paragraph  (2). 

(B)  Crasstos-goszalez  satiosal  afford- 
able HOUSIXG  ACT.— Section  522(f)(6)(B)  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act  (42  U.S.C.  12704  et  seq.)  is  amended  by  strik- 
ing "any  preferences  for  such  assistance  under 
section  8(d)(l)(A)(i)"  and  inserting  "the  written 
system  of  preferences  for  selection  established 
pursuant  to  section  8(d)(1)(A)". 

(C)  HOLSISC    A\D   CO.V.MLWITY   DEVELOPMEST 

ACT  OF  1992.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13615)  IS  amended  by  striking  "the  preferences" 
and  all  that  follows  up  to  the  period  at  the  end 
and  inserting  "any  preferences". 

(D)  Refere.sces  /.v  other  law.— Any  ref- 
erence in  any  Federal  law  other  than  any  provi- 
sion of  any  law  amended  by  paragraphs  (1) 
through  (5)  of  this  subsection  to  the  preferences 
for  assistance  under  section  6(c)(4)(A)(i). 
8(d)(I)(A)(i).  or  S(o)(3)(B)  of  the  United  States 
Housing  Act  of  1937  (as  such  sections  existed  on 
the  day  before  the  date  of  enactment  of  this  Act) 
shall  be  considered  to  refer  to  the  written  system 
of  preferences  for  selection  established  pursuant 
to  section  6(c)(4)(A).  8(d)(1)(A).  or  8(o)(3)(B).  re- 
spectively, of  the  United  States  Housing  Act  of 
1937.  as  amended  by  this  section. 

(e)  APPLICABILITY.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937,  the  amendments  made  by  subsections 
(a),  (b).  (c).  (d).  and  (f)  of  this  section  shall  also 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an  Indian 
housing  authority. 

(f)  This  section  shall  be  effective  upon  the  en- 
actment of  'hj':  Art  and  nr\ly  fnr  htrr,!  ygar  1996. 
SEC.     20.1      COWERSIOS    OF     ( ERT.M\    PL'BUC 

HOVSISG  TO  VOLCBERS. 

(a)  lDE.\TiFic.ATios  OF  UsiTS.—Each  public 
housing  agency  shall  identify  any  public  hous- 
ing developments — 

(1)  that  are  on  the  same  or  contiguous  sites: 

(2)  that  total  more  than — 

(A)  300  dwelling  units:  or 

(B)  in  the  case  of  high-rise  family  buildings  or 
substantially  vacant  buildings.  300  dwelling 
units: 

(3)  that  have  a  vacancy  rate  of  at  least  10  per- 
cent for  dwelling  units  not  in  funded,  on-sched- 
ule  modernization  programs: 

(4)  identified  as  distressed  housing  that  the 
public  housing  agency  cannot  assure  the  long- 
term  viability  as  public  housing  through  reason- 
able revitalization.  density  reduction,  or 
achievement  of  a  broader  range  of  household  in- 
come: and 

(5)  for  which  the  estimated  cost  of  continued 
operation  and  modernization  of  the  develop- 
ments as  public  housing  exceeds  the  cost  of  pro- 
viding tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for  all 
families  in  occupancy,  based  on  appropriate  in- 
dicators of  cost  (such  as  the  percentage  of  total 
development  cost  required  for  modernization). 

(b)  ISIPLEMESTATIOS  .4.VD  ESFORCEMEST.— 

(1)  STA.KDARDS     FOR     IMPLEMESTATIOS.—The 

Secretary  shall  establish  standards  to  permit  im- 
plementation of  this  section  in  fiscal  year  1996. 

(2)  CosscLTAT  IDS. —Each  public  housing 
agency  shall  consult  with  the  applicable  public 
housing  tenants  and  the  unit  of  general  local 
government  in  identifying  any  public  housing 
developments  under  subsection  (a). 


(3)  Failure  of  phas  to  comply  with  svb- 
SECTIOS  (A). — Where  the  Secretary  determines 
that— 

(A)  a  public  housing  agency  has  failed  under 
subsection  (a)  to  identify  public  housing  devel- 
opments for  removal  from  the  inventory  of  the 
agency  in  a  timely  manner: 

(B)  a  public  housing  agency  has  failed  to 
identify  one  or  more  public  housing  develop- 
ments which  the  Secretary  determines  should 
have  been  identified  under  subsection  (a):  or 

(C)  one  or  more  of  the  developments  identified 
by  the  public  housing  agency  pursuant  to  sub- 
section (a)  should  not.  in  the  determination  of 
the  Secretary,  have  been  identified  under  that 
subsection. 

the  Secretary  may  designate  the  developments  to 
be  removed  from  the  inventory  of  the  public 
housing  agency  pursuant  to  this  section. 

(c)  Removal  of  U.\its  fro.u  the  1.\ve.\tories 
OF  Public  Housisg  agescies.- 

(1)  Each  public  housing  agency  shall  develop 
and  carry  out  a  plan  in  conjunction  with  the 
Secretary  for  the  removal  of  public  housing 
units  identified  under  subsection  (a)  or  sub- 
section (b)(3).  over  a  period  of  up  to  five  years, 
from  the  inventory  of  the  public  housing  agency 
and  the  annual  contributions  contract.  The 
plan  shall  be  approved  by  the  relevant  local  of- 
ficial as  not  inconsistent  with  the  Comprehen- 
sive Housing  Affordability  Strategy  under  title  I 
of  the  Housing  and  Community  Development 
Act  of  1992.  including  a  description  of  any  dis- 
position and  demolition  plan  for  the  public 
housing  units. 

(2)  The  Secretary  may  extend  the  deadline  in 
paragraph  (1)  for  up  to  an  additional  five  years 
where  the  Secretary  makes  a  determination  that 
the  deadline  is  impracticable. 

(3)  The  Secretary  shall  take  appropriate  ac- 
tions to  ensure  removal  of  developments  identi- 
fied under  subsection  (a)  or  subsection  (b)(3) 
from  the  inventory  of  a  public  housing  agency, 
if  the  public  housing  agency  fails  to  adequately 
develop  a  plan  under  paragraph  (1).  or  fails  to 
adequately  implement  such  plan  in  accordance 
with  the  terms  of  the  plan. 

(4)  To  the  extent  approved  m  appropriations 
Acts,  the  Secretary  may  establish  requirements 
and  provide  funding  under  the  Urban  Revital- 
ization  Demonstration  program  for  demolition 
and  disposition  of  public  housing  under  this  sec- 
tion. 

(5)  Notwithstanding  any  other  provision  of 
law.  if  a  development  is  removed  from  the  inven- 
tory of  a  public  housing  agency  and  the  annual 
contributions  contract  pursuant  to  paragraph 
(1).  the  Secretary  may  authorize  or  direct  the 
transfer  of— 

(A)  in  the  case  of  an  agency  receiving  assist- 
ance under  the  comprehensive  improvement  as- 
sistance program,  any  amounts  obligated  by  the 
Secretary  for  the  modernization  of  such  develop- 
ment pursuant  to  section  14  of  the  United  States 
Housing  Act  of  1937, 

(B)  in  the  case  of  an  agency  receiving  public 
and  Indian  housing  modernization  assistance  by 
formula  pursuant  to  section  14  of  the  United 
States  Housing  Act  of  1937,  any  amounts  pro- 
vided to  the  agency  which  are  attributable  pur- 
suant to  the  formula  for  allocating  such  assist- 
ance to  the  development  removed  from  the  in- 
ventory of  that  agency,  and 

(C)  in  the  case  of  an  agency  receiving  assist- 
ance for  the  major  reconstruction  of  obsolete 
projects,  any  amounts  obligated  by  the  Sec- 
retary for  the  major  reconstruction  of  the  devel- 
opment pursuant  to  section  5  of  such  Act, 

to  the  tenant-based  assistance  program  or  ap- 
propriate site  revitalization  of  such  agency. 

(6)  Cessation  of  unnecessary  spending. — Not- 
withstanding any  other  provision  of  law.  if,  in 
the  determination  of  the  Secretary,  a  develop- 
ment meets  or  is  likely  to  meet  the  criteria  set 


forth  in  subsection  (a),  the  Secretary  may  direct 
the  public  housing  agency  to  cease  additional 
spending  m  connection  with  the  development, 
except  to  the  extent  that  additional  spending  is 
necessary  to  ensure  decent,  safe,  and  sanitary 
housing  until  the  Secretary  determines  or  ap- 
proves an  appropriate  course  of  action  with  re- 
spect to  such  development  under  this  section. 

(d)  CosvERSio.\    TO   Te.\a.\t- Based   ass/st- 

A.\CE.— 

(1)  The  Secretary  shall  make  authority  avail- 
able to  a  public  housing  agency  to  provide  ten- 
ant-based assistance  pursuant  to  section  8  to 
families  residing  in  any  development  that  is  re- 
moved from  the  inventory  of  the  public  housing 
agency  and  the  annual  contributions  contract 
pursuant  to  subsection  lb). 

(2)  Each  conversion  plan  under  subsection  (c) 
shall— 

(A)  require  the  agency  to  notify  families  resid- 
ing in  the  development,  consistent  with  any 
guidelines  issued  by  the  Secretary  governing 
such  notifications,  that  the  development  shall  be 
removed  from  the  inventory  of  the  public  hous- 
ing agency  and  the  families  shall  receive  tenant- 
based  or  project-based  assistance,  and  to  provide 
any  necessary  counseling  for  families:  and 

(B)  ensure  that  all  tenants  affected  by  a  de- 
termination under  this  section  that  a  develop- 
merit  shall  be  removed  from  the  inventory  of  a 
public  housing  agency  shall  be  offered  tenant- 
based  or  project-based  assistance  and  shall  be 
relocated,  as  necessary,  to  other  decent,  safe, 
sanitary,  and  affordable  housing  which  is,  to 
the  maximum  extent  practicable,  housing  of 
their  choice. 

(e)  I\  Geseral.— 

(1)  The  Secretary  may  require  a  public  hous- 
ing agency  to  provide  such  information  as  the 
Secretary  considers  necessary  for  the  adminis- 
tration of  this  section. 

(2)  As  used  in  this  section,  the  term  "develop- 
ment" shall  refer  to  a  project  or  projects,  or  to 
portions  of  a  project  or  projects,  as  appropriate. 

(3)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  not  apply  to  the  demolition  of 
developments  removed  from  the  inventory  of  the 
public  housing  agency  under  this  section. 

SEC.  i04.  STREAMUNING  SECTION  8  TENANT 
BASED  ASSISTANCE. 

(a)  "Take-0.\e,  Take- All". —Section  8(t)  of 
the  United  States  Housing  Act  of  1937  is  hereby 
repealed. 

(b)  ExEMPTios  From  notice  Requiremests 
FOR  THE  Certificate  a.sd  Voucher  Pro- 
grams.—Section  8(c)  of  such  Act  IS  amended— 

(1)  in  paragraph  (8),  by  inserting  after  "sec- 
tion" the  following:  "(other  than  a  contract  for 
assistance  under  the  certificate  or  voucher  pro- 
gram)": and 

(2)  in  the  first  sentence  of  paragraph  (9),  by 
striking  "(but  not  less  than  90  days  in  the  case 
of  housing  certificates  or  vouchers  under  sub- 
section (b)  or  (0))"  and  inserting  ",  other  than 
a  contract  under  the  certificate  or  voucher  pro- 
gram". 

(c)  E.\DLESS  Lease.— Section  8(d)(1)(B)  of 
such  Act  is  amended — 

(1)  in  clause  (iO.  by  inserting  "during  the  term 
of  the  lease."  after  "(ii)":  and 

(2)  in  clause  (iii).  by  striking  "provide  that" 
and  inserting  "during  the  term  of  the  lease. ". 

(d)  Applicability.— The  provisions  of  this 
section  shall  be  effertvp  ""•  fiscal  year  1996 
only. 

Sec.  205.  SECTION  8  F.MR  \t\RKET  RENTALS.  AD 
.W.\ISTRATT\E  FF.ES.  WD  DELAY  I.\ 
REISSUANCE 

(a)  Fair  .Market  RESTALS.—The  Secretary 
shall  establish  fair  market  rentals  for  purposes 
of  section  8(c)(1)  of  the  United  States  Housing 
Act  of  1937,  as  amended,  that  shall  be  effective 
for  fiscal  year  1996  and  shall  be  based  on  the 
40th  percentile  rent  of  rental  distributions  of 


standard  quality  rental  housing  units.  In  estab- 
lishing such  fair  market  rentals,  the  Secretary 
shall  consider  only  the  rents  for  dwelling  units 
occupied  by  recent  movers  and  may  not  consider 
the  rents  for  public  housing  dwelling  units  or 
newly  constructed  rental  dwelling  units. 

(b)  Ad.mimstrathe  fees.— Notwithstanding 
sections  8(q)(l)  and  (4)  of  the  United  States 
Housing  Act  of  1937.  for  fiscal  year  1996.  the  fee 
for  each  month  for  which  a  duelling  unit  is  cov- 
ered by  an  assistance  contract  under  the  certifi- 
cate, voucher,  or  moderate  rehabilitation  pro- 
gram under  section  8  of  such  Act  shall  be  equal 
to  the  monthly  fee  payable  for  fiscal  year  1995: 
Provided.  That  this  subsection  shall  be  applica- 
ble to  all  amounts  made  available  for  such  fees 
during  fiscal  year  1996.  as  if  in  effect  on  October 
1.  1995. 

(c)  Delay  Reissuakce  of  Vouchers  a.\d  Cer- 
tificates.—Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  administer- 
ing certificate  or  voucher  assistance  provided 
under  subsection  (b)  or  (o)  of  section  8  of  the 
United  States  Housing  Act  of  1937.  as  amended, 
shall  delay  for  3  months,  the  use  of  any 
amounts  of  such  assistance  (or  the  certificate  or 
voucher  representing  assistance  amounts)  made 
available  by  the  termination  during  fiscal  year 
1996  of  such  assistance  on  behalf  of  any  family 
for  any  reason,  but  not  later  than  October  1. 
1996:  with  the  exception  of  any  certificates  as- 
signed or  committed  to  project  based  assistance 
as  permitted  otherwise  by  the  Act.  accomplished 
prior  to  thp  e(fprt\vp  date  of  lhi<:  Art. 

SEC.   206.   PIBUC   HOUSING  SECTION  S   MOVING 
TO  WORK  DEM0SSTR.\TI0N. 

(a)  Purpose. — The  purpose  of  this  demonstra- 
tion is  to  give  public  housing  agencies  and  the 
Secretary  of  Housing  and  Urban  Development 
the  flexibility  to  design  and  test  various  ap- 
proaches for  providing  and  administering  hous- 
ing assistance  that:  reduce  cost  and  achieve 
greater  cost  effectiveness  in  Federal  expendi- 
tures: give  incentives  to  families  with  children 
where  the  head  of  household  is  working,  seeking 
work,  or  is  preparing  for  work  by  participating 
in  job  training,  educational  programs,  or  pro- 
grams that  assist  people  to  obtain  employment 
and  become  economically  self-sufficient:  and  in- 
crease housing  choices  for  low-income  families. 

(b)  Program  authority.— The  Secretary  of 
Housing  and  Urban  Development  shall  conduct 
a  demonstration  program  under  this  section  be- 
ginning m  fiscal  year  1996  under  which  up  to  30 
public  housing  agencies  (including  Indian  hous- 
ing authorities)  administering  the  public  or  In- 
dian housing  program  and  the  section  8  housing 
assistance  payments  program,  administering  a 
total  number  of  public  housing  units  not  in  ex- 
cess of  25.000.  may  be  selected  by  the  Secretary 
to  participate.  The  Secretary  shall  provide 
training  and  technical  assistance  during  the 
demonstration  and  conduct  detailed  evaluations 
of  up  to  15  such  agencies  in  an  effort  to  identify 
replicable  program  models  promoting  the  pur- 
pose of  the  demonstration.  Under  the  dem- 
onstration, notwithstanding  any  provision  of 
the  United  States  Housing  Act  of  1937  except  as 
provided  in  subsection  (e),  an  agency  may  com- 
bine operating  assistance  provided  under  section 
9  of  the  United  States  Housing  Act  of  1937,  mod- 
ernization assistance  provided  under  section  14 
of  such  Act,  and  assistance  provided  under  sec- 
tion 8  of  such  Act  for  the  certificate  and  vouch- 
er programs,  to  provide  housing  assistance  for 
low-income  families,  as  defined  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937.  and 
services  to  facilitate  the  transition  to  work  on 
such  terms  and  conditions  as  the  agency  may 
propose  and  the  Secretary  may  approve. 

(c)  APPLiCATios.—An  application  to  partici- 
pate in  the  demonstration — 

(1)  shall  request  authority  to  combine  assist- 
ance under  sections  8,  9,  and  14  of  the  United 
States  Housing  Act  of  1937: 


(2)  shall  be  submitted  only  ajter  the  public 
housing  agency  provides  for  citizen  participa- 
tion through  a  public  hearing  and,  if  appro- 
priate, other  means: 

(3)  shall  include  a  plan  developed  by  the 
agency  that  takes  into  account  comments  from 
the  public  hearing  and  any  other  public  com- 
ments on  the  proposed  program,  and  comments 
from  current  and  prospective  residents  who 
would  be  affected,  and  that  includes  criteria 
for- 

(A)  families  to  be  assisted,  which  shall  require 
that  at  least  75  percent  of  the  families  assisted 
by  participating  demonstration  public  housing 
authorities  shall  be  very  low-income  families,  as 
defined  m  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937.  and  at  least  50  percent  of 
the  families  selected  shall  have  incomes  that  do 
not  exceed  30  percent  of  the  median  family  in- 
come for  the  area,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  30  percent 
of  the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  income: 

(B)  establishing  a  reasonable  rent  policy, 
which  shall  be  designed  to  encourage  employ- 
ment and  self-sufficiency  by  participating  fami- 
lies, consistent  with  the  purpose  of  this  dem- 
onstration, such  as  by  excluding  some  or  all  of 
a  family's  earned  income  for  purposes  of  deter- 
mining rent: 

(C)  continuing  to  assist  substantially  the  same 
total  number  of  eligible  low-income  families  as 
would  have  been  served  had  the  amounts  not 
been  combined: 

(D)  maintaining  a  comparable  mix  of  families 
(by  family  size)  as  would  have  been  provided 
had  the  amounts  not  been  used  under  the  dem- 
onstration: and 

IE)  assuring  that  housing  assisted  under  the 
demonstration  program  meets  housing  quality 
standards  established  or  approved  by  the  Sec- 
retary, and 

(4)  may  request  assistance  for  training  and 
technical  assistance  to  assist  with  design  of  the 
demonstration  and  to  participate  in  a  detailed 
evaluation. 

(d)  SELECTI0.\.—In  selecting  among  applica- 
tions, the  Secretary  shall  take  into  account  the 
potential  of  each  agency  to  plan  and  carry  out 
a  program  under  the  demonstration,  the  relative 
performance  by  an  agency  under  the  public 
housing  management  assessment  program  under 
section  6ij)  of  the  United  States  Housing  Act  of 
1937,  and  other  appropriate  factors  as  deter- 
mined by  the  Secretary. 

(e)  Applicability  of  1937  act  Provisio.\s.— 

(1)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  continue  to  apply  to  public 
housing  notwithstanding  any  use  of  the  housing 
under  this  demonstration. 

(2)  Section  12  of  such  Act  shall  apply  to  hous- 
ing assisted  under  the  demonstration,  other 
than  housing  assisted  solely  due  to  occupancy 
by  families  receiving  tenant-based  assistance. 

(f)  Effect  o.v  Sectios  8,  Oper.atisg  Sub- 
sidies, ASD  COMPREHESSIVE  GRAST  PROGRAM 
ALLOCATioss. — The  amount  of  assistance  re- 
ceived under  section  8,  section  9,  or  pursuant  to 
section  14  by  a  public  housing  agency  partici- 
pating in  the  demonstration  under  this  part 
shall  not  be  diminished  by  its  participation. 

(g)  Records.  Reports.  a\d  audits.— 

(1)  KEEPISG  OF  records.— Each  agency  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe as  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  amounts  under 
this  demonstration,  to  ensure  compliance  with 
the  requirements  of  this  section,  and  to  measure 
performance. 

(2)  Reports.— Each  agency  shall  submit  to 
the  Secretary  a  report,  or  series  of  reports,  in  a 


form  and  at  a  time  specified  by  the  Secretary. 
Each  report  shall — 

(A)  document  the  use  of  funds  made  available 
under  this  section: 

(B)  provide  such  data  as  the  Secretary  may 
request  to  assist  the  Secretary  in  assessing  the 
demonstration:  and 

(C)  describe  and  analyze  the  effect  of  assisted 
activities  in  addressing  the  objectives  of  this 
part. 

(3)  Access  to  Docume.\ts  by  the  Sec- 
retary.—The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  that  are 
pertinent  to  assistance  in  connection  with,  and 
the  requirements  of,  this  section. 

(4)  Access  to  Docu. vests  by  the  Comptrol- 
ler Geseral.— The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination of  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  assistance  in  con- 
nection with,  and  the  requirements  of,  this  sec- 
tion. 

(h)  EVALUATIOS  A.\D  REPORT.— 

(J)  COSSULTATIOS  WITH  PHA  ASD  FAMILY  REP- 
RESESTATIVES. — In  rnaking  assessments  through- 
out the  demonstration,  the  Secretary  shall  con- 
sult with  representatives  of  public  housing 
agencies  and  residents. 

(2)  Report  to  cosgress.—.K'oi  later  than  180 
days  after  the  end  of  the  third  year  of  the  dem- 
onstration, the  Secretary  shall  submit  to  the 
Congress  a  report  evaluating  the  programs  car- 
ried out  under  the  demoristration.  The  report 
shall  also  include  findings  and  recommenda- 
tions for  any  appropriate  legislative  action. 

(i)  FUSDISG  FOR  TECHSICAL  ASSISTA.WE  ASD 
EVALUATIOS. — From  amounts  appropriated  for 
assistance  under  section  14  of  the  United  States 
Housing  Act  of  1937  for  fiscal  years  1996,  1997. 
and  1998.  the  Secretary  may  use  up  to  a  total  of 
$5,000,000— 

(1)  to  provide,  directly  or  by  contract,  training 
and  technical  assistance — 

(A)  to  public  housing  agencies  that  express  an 
interest  to  apply  for  training  and  technical  as- 
sistance pursuant  to  subsection  (c)(4).  to  assi-it 
them  in  designing  programs  to  be  proposed  for 
the  demonstration:  and 

(B)  to  up  to  10  agencies  selected  to  receive 
training  and  technical  assistance  pursuant  to 
subsection  (c)(4).  to  assist  them  in  implementing 
the  approved  program,  and 

(2)  to  conduct  detailed  evaluations  of  the  ac- 
tivities of  the  public  housing  agencies  under 
paragraph  (UlB).  directly  or  by  contract. 

SEC.  207.  REPEAL  OF  PROVISIONS  REGAIU)ING  IN- 
COME DISREGARDS. 

(a)  Maximi^  as\'  al  Limitatios  o.v  Rest 

ISCREASES     RESULTISG     ffiO.Vf     EMPLOYMES'T.— 

Section  957  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  hereby  repealed,  ret- 
roactive to  November  28.  1990.  and  shall  be  of  no 
effect. 

(b)  Eco.KOMic  ISDEPESDESCE.— Section  923  of 
the  Housing  and  Community  Development  Act 
of  1992  IS  hereby  repealed,  retroactive  to  October 
28.  1992.  and  shall  be  of  no  effect. 

SEC.  208.  EXTENSION  OF  MVLTIFAMILY  UOVSING 
FINANCE  PROGRAMS. 

(a)  The  first  sentence  of  section  542(b)(5)  of 
the  Housing  and  Community  Development  Act 
of  1992  (12  U.S.C.  1707  note)  is  amended  by  strik- 
ing "on  not  more  than  15.000  units  over  fiscal 
years  1993  and  1994"  and  inserting  "on  not  more 
than  7.500  units  during  fiscal  year  1996". 

(b)  The  first  sentence  of  section  542(c)(4)  of 
the  Housing  and  Community  Development  Act 
of  1992  (12  U.S.C.  1707  note)  is  amended  by  strik- 
ing "on  not  to  exceed  30.000  units  over  fiscal 
years  1993.  1994.  and  1995  '  and  inserting  "on 
not  more  than  10.000  units  during  fiscal  year 
1996". 
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SEC. 


209.    FORECLOSURE    OF    HID  HELD    MORT- 
G.\GES  THROCCH  THIRD  P.XRTIES 

During furil  yj'  /y^o.  -r.,:  i^"_'Ptj^-j  :;  H. us- 
ing and  Urban  Development  may  delegate  to  one 
OT  more  entities  the  authority  to  carry  out  some 
or  all  of  the  functions  and  responsibilities  of  the 
Secretary  in  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  ,\'a- 
tiona!  Housing  Act. 

SE(     210    RESTRICTXTUSG  OF  THE  HID   \flLTl- 
F.WOLY        MORTO.AGE        PORTFOUO 
THROIGH  STATE  HOVSISO  FISA.SCE 
AGESCIES. 
During  fiscui  year  19%.  the  Secretary  of  Hous- 
ing and  Urban  Development  may  sell  or  other- 
wise transfer  multifamily  mortgages  held  by  the 
Secretary  under  the  \ational  Housing  Act  to  a 
State   housing  finance   agency    in    connection 
with  a  program  authorized  under  section  542  (b) 
or  (c)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  without  regard  to  the  unit  limi- 
tations in  section  54'.:(b)(5i  or  542lr)(4)  of  >:urh 
Act. 
SEC.  ill.  TRAMSFER  OF  SECTIO.\  H  AlTUORJTi'. 

(a)  Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following  new 
subsection  at  the  end 

■•(bb)    TRA.\SFEIi    OF   BUDGET   AUTHORITY.— If 

an  assistance  contract  under  this  section,  other 
than  a  contract  for  tenant-based  assistance,  is 
terminated  or  is  not  renewed,  or  if  the  contract 
expires,  the  Secretary  shall,  in  order  to  provide 
continued  assistance  to  eligible  families,  includ- 
ing eligible  families  receiving  the  benefit  of  the 
project-based  assistance  at  the  time  of  the  termi- 
nation, transfer  any  budget  authority  remaining 
in  the  contract  to  another  contract.  The  transfer 
shall  be  under  such  terms  as  the  Secretary  may 
prescribe.". 

SEC.  112.  DOC(  M£.\T.4r70\  OF  Hi  LnF.A.\aLy  RE. 
Fl.\A.\CJ.\G. 
Notwithstanding  the  16th  paragraph  under 
the  item  relating  to  "administrative  provisions" 
in  title  II  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act,  1995 
(Public  Law  103-327;  108  Stat.  2316),  the  amend- 
ments to  section  223(a)(7)  of  the  \ational  Hous- 
ing Act  made  by  the  15th  paragraph  of  such  Act 
shall  be  effective  during  fiscal  year  1996  and 
thereafter. 

SEC.    in     FH\     HTl.TIF.\.\aLY    DEMOSSTRATtOS 
MTHOlUn 

(a;  On  and  after  October  1.  1995,  and  before 
October  1,  1997,  the  Secretary  of  Housing  and 
Urban  Development  shall  initiate  a  demonstra- 
tion program  with  respect  to  multifamily 
projects  whose  owners  agree  to  participate  and 
whose  mortgages  are  insured  under  the  Sational 
Housing  Act  and  that  are  assisted  under  section 
3  of  the  United  States  Housing  Act  of  1937  and 
whose  present  section  8  rents  are,  in  the  aggre- 
gate, m  eicess  of  the  fair  market  rent  of  the  lo- 
cality m  which  the  project  is  located.  These  pro- 
grams shall  be  designed  to  test  the  feasibility 
and  desirability  of  the  goal  of  ensuring,  to  the 
rnaximum  extent  practicable,  that  the  debt  serv- 
ice and  operating  expenses,  including  adequate 
reserves,  attributable  to  such  multifamily 
projects  can  be  supported  with  or  without  mort- 
gage insurance  under  the  .National  Housing  Act 
and  with  or  without  above-market  rents  and 
utilizing  project-based  assistance  or,  with  the 
consent  of  the  property  owner,  tenant  based  as- 
sistance, while  talcing  into  account  the  need  for 
assistance  of  low  and  very  low  income  families 
in  such  projects.  In  carrying  out  this  demonstra- 
tion, the  Secretary  may  use  arrangements  with 
third  parties,  under  which  the  Secretary  may 
provide  for  the  assumption  by  the  third  parties 
(by  delegation,  contract,  or  otherwise)  of  some 
or  all  of  the  functions,  obligations,  and  benefits 
of  the  Secretary. 

(1)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  the  dem- 


unstration  programs  under  this  section  m  a 
rruinner  that— 

(A)  will  protect  the  financial  interests  of  the 
Federal  Government: 

(B)  will  result  in  significant  discretionary  cost 
savings  through  debt  restructuring  and  subsidy 
reduction:  and 

(C)  ujiH,  in  the  least  costly  fashion,  address 
the  goals  of— 

(i)  maintaining  existing  housing  stock  in  a  de- 
cent, safe,  and  sanitary  condition: 

(li)  minimumg  the  involuntary  displacement 
of  tenants: 

(Hi)  restructuring  the  mortgages  of  such 
projects  in  a  manner  that  is  consistent  with 
local  housing  market  conditions: 

(iv)  supporting  fair  housing  strategies. 

(v>  minimizing  any  adverse  income  (ai  impact 
on  property  owners:  and 

(vi)  minimising  any  adverse  impact  on  resi- 
dential neighborhoods. 

In  determining  the  manner  in  which  a  mortgage 
IS  to  be  restructured  or  the  subsidy  reduced,  the 
Secretary  may  balance  competing  goals  relating 
to  individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

(2)  De.VO.sstratios  APPROACHES.— In  carry- 
ing out  the  demonstration  programs,  subject  to 
the  appropriation  m  subsection  (f),  the  Sec- 
retary may  use  one  or  more  of  the  following  ap- 
proaches: 

(A)  Joint  venture  arrangements  with  third 
parties,  under  which  the  Secretary  may  provide 
for  the  assumption  by  the  third  parties  (by  dele- 
gation, contract,  or  otherwise)  of  sorne  or  all  of 
the  functions,  obligations,  and  benefits  of  the 
Secretary. 

(B)  Subsidization  of  the  debt  service  of  the 
project  to  a  level  that  can  be  paid  by  an  owner 
receiving  an  unsubsidized  market  rent. 

(C)  Renewal  of  existing  project-based  assist- 
ance contracts  where  the  Secretary  shall  ap- 
prove proposed  initial  rent  levels  that  do  not  ex- 
ceed the  greater  of  120  percent  of  fair  market 
rents  or  comparable  market  rents  for  the  rel- 
evant metropolitan  market  area  or  at  rent  levels 
under  a  budget-based  approach. 

(D)  Nonrenewal  of  expiring  existing  project- 
based  assistance  contracts  and  providing  ten- 
ant-based assistance  to  previously  assisted 
households, 

(b)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a) — 

(1)  the  Secretary  may  manage  and  dispose  of 
multifamily  properties  owned  by  the  Secretary 
as  Of  October  1,  1995  and  multifamily  mortgages 
held  by  the  Secretary  as  of  October  1,  1995  for 
properties  assisted  under  section  8  with  rents 
above  110  percent  of  fair  market  rents  without 
regard  to  any  other  provision  of  law:  and 

(2)  the  Secretary  ntay  delegate  to  one  or  more 
entities  the  authority  to  carry  out  some  or  all  of 
the  functions  and  responsibilities  of  the  Sec- 
retary m  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  Sa- 
tional Housing  Act. 

(c)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a),  subject  to 
such  third  party  consents  (if  any)  as  are  nec- 
essary including  but  not  limited  to  (i)  consent  by 
the  Government  National  .Mortgage  Association 
where  it  owns  a  mortgage  insured  by  the  Sec- 
retary: (ii)  consent  by  an  issuer  under  the  mort- 
gage-backed securities  program  of  the  Associa- 
tion, subject  to  the  responsibilities  of  the  issuer 
to  its  security  holders  and  the  Association  under 
such  program,  and  (Hi)  parties  to  any  contrac- 
tual agreement  which  the  Secretary  proposes  to 
modify  or  discontinue,  and  subject  to  the  appro- 
priation m  subsection  (c).  the  Secretary  or  one 
or  more  third  parties  designated  by  the  Sec- 
retary may  take  the  following  actions: 

(I)  Notwithstanding  any  other  provision  of 
law.  and  subject  to  the  agreement  of  the  project 


owner,  the  Secretary  or  third  party  may  remove. 
relinquish,  extinguish,  modify,  or  agree  to  the 
removal  of  any  mortgage,  regulatory  agreement, 
project-based  assistance  contract,  use  agree- 
ment, or  restriction  that  had  been  imposed  or  re- 
quired by  the  Secretary,  including  restrictions 
on  distributions  of  income  which  the  Secretary 
or  third  party  determines  would  interfere  with 
the  ability  of  the  project  to  operate  without 
above  market  rents.  The  Secretary  or  third  party 
may  require  an  owner  of  a  property  assisted 
under  the  section  8  new  constructioiv substantial 
rehabilitation  program  to  apply  any  accumu- 
lated residual  receipts  toward  effecting  the  pur- 
poses of  this  section. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  enter  into  contracts  to  purchase  re- 
insurance, or  enter  into  partiapations  or  other- 
wise transfer  economic  interest  m  contracts  of 
insurance  or  in  the  premiums  paid,  or  due  to  be 
paid,  on  such  insurance  to  third  parties,  on 
such  terms  and  conditions  as  the  Secretary  may 
determine. 

(3)  The  Secretary  may  offer  project-based  as- 
sistance with  rents  at  or  below  fair  market  rents 
for  the  locality  in  which  the  project  is  located 
and  may  negotiate  such  other  terms  as  are  ac- 
ceptable to  the  Secretary  and  the  project  owner. 

(4)  The  Secretary  may  offer  to  pay  all  or  a 
portion  of  the  project's  debt  service,  including 
payments  monthly  from  the  appropriate  Insur- 
ance Fund,  for  the  full  remaining  term  of  the  in- 
sured mortgage. 

(5)  Notmthstandmg  any  other  provision  of 
law.  the  Secretary  may  forgive  and  cancel  any 
FHA-insured  mortgage  debt  that  a  demonstra- 
tion program  property  cannot  carry  at  market 
rents  while  bearing  full  operating  costs. 

(6)  For  demonstration  program  properties  that 
cannot  carry  full  operating  costs  (excluding  debt 
service)  at  market  rents,  the  Secretary  may  ap- 
prove project-based  rents  sufficient  to  carry 
such  full  operating  costs  and  may  offer  to  pay 
the  full  debt  service  in  the  manner  provided  in 
paragraph  (4). 

(d)  COM.MUMTY  A.\D  TE\a.\T  ISPUT—ln  carry- 
ing out  this  section,  the  Secretary  shall  develop 
procedures  to  provide  appropriate  and  timely 
notice  to  officials  of  the  unit  of  general  local 
government  affected,  the  community  m  which 
the  project  is  situated,  and  the  tenants  of  the 
project. 

(e)  Limitation  o\  DE.vo.\STRATto\  author- 
ity.—The  Secretary  may  carry  out  demonstra- 
tion programs  under  this  section  with  respect  to 
mortgages  not  to  exceed  15.000  units.  The  dem- 
onstration authorised  under  this  section  shall 
not  be  expanded  until  the  reports  required 
under  subsection  (f)  are  submitted  to  the  Con- 
gress. 

(f)  APPROPRIATIOK.-For  the  cost  of  modifying 
loans  held  or  guaranteed  by  the  Federal  Hous- 
ing Administration,  as  authorised  by  this  sub- 
section (a)(2)  and  subsection  (c).  $30,000,000.  to 
remain  available  until  September  30.  1997:  Pro- 
vided. That  such  costs  shall  be  as  defined  m  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974, 
as  amended. 

(g)  Report  to  CosoRESS.—The  Secretary 
shall  submit  to  the  Congress  every  six  months 
after  the  date  of  enactment  of  this  Act  a  report 
describing  and  assessing  the  programs  carried 
out  under  the  demonstrations.  The  Secretary 
shall  also  submit  a  final  report  to  the  Congress 
not  later  than  six  months  after  the  end  of  the 
demonstrations.  The  reports  shall  include  find- 
ings and  recommendations  for  any  legislative 
action  appropriate.  The  reports  shall  also  in- 
clude a  description  of  the  status  of  each  multi- 
family  housing  project  selected  for  the  dem- 
onstrations under  this  section.  The  final  report 
may  include — 

(1)  the  size  of  the  projects: 
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(2)  the  geographic  locations  of  the  projects,  by 
State  and  region: 

(3)  the  physical  and  financial  condition  of  the 
projects: 

(4)  the  occupancy  profile  of  the  projects,  in- 
cluding the  income,  family  size,  race,  and  ethnic 
origin  of  current  tenants,  and  the  rents  paid  by 
such  tenants: 

(5)  a  description  of  actions  undertaken  pursu- 
ant to  this  section,  including  a  description  of 
the  effectiveness  of  such  actions  and  any  im- 
pediments to  the  transfer  or  sale  of  mulifamily 
housing  projects: 

(6)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  dis- 
placed tenants  of  multifamily  housings  projects: 

(7)  a  description  of  any  of  the  functions  per- 
formed in  connection  with  this  section  that  are 
transferred  or  contracted  out  to  public  or  pri- 
vate entities  or  to  States: 

(8)  a  description  of  the  impact  to  which  the 
demonstrations  under  this  section  have  affected 
the  localities  and  communities  where  the  se- 
lected multifamily  housing  projects  are  located: 
and 

(9)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  affected 
the  owners  of  multifamily  housing  projects. 
SEC.  214.  SECTION  8  CONTRACT  RENEWALS. 

(a)  For  fiscal  year  19%  and  henceforth,  the 
Secretary  of  Housing  and  Urban  Development 
may  use  amounts  available  for  the  renewal  of 
assistance  under  section  8  of  the  United  States 
Housing  Act  of  1937,  upon  termination  or  expi- 
ration of  a  contract  for  assistance  under  section 
8  of  such  Act  of  1937  (other  than  a  contract  for 
tenant-based  assistance  and  notwithstanding 
section  8(v)  of  such  Act  for  loan  management 
assistance),  to  provide  assistance  under  section 
8  of  such  Act.  subject  to  the  Section  8  Existing 
Fair  .Market  Rents,  for  the  eligible  families  as- 
sisted under  the  contracts  at  expiration  or 
temmation.  which  assistance  shall  be  in  accord- 
ance With  terms  and  conditions  prescribed  by 
the  Secretary. 

(b)  Notwithstanding  subsection  (a)  and  except 
for  projects  assisted  under  section  8(e)(2)  of  the 
United  States  Housing  Act  of  1937  (as  it  existed 
immediately  prior  to  October  1.  1991).  at  the  re- 
quest of  the  owner,  the  Secretary  shall  renew 
for  a  period  of  one  year  contracts  for  assistance 
under  section  8  that  expire  or  terminate  during 
fiscal  year  19%  at  the  current  rent  levels. 

(c)  Section  8(v)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"The  Secretary  may  extend  expiring  contracts 
entered  into  under  this  section  for  project-based 
loan  management  assistance  to  the  extent  nec- 
essary to  prevent  displacement  of  low-income 
families  receiving  such  assistance  as  of  Septem- 
ber 30.  19%.". 

(d)  Section  236(f)  of  the  .\'ational  Housing  Act 
(12  U.S.C.  1715z-l(f))  is  amended: 

(1)  by  striking  the  second  sentence  in  para- 
graph (1)  and  inserting  m  lieu  thereof  the  fol- 
lowing: "The  rental  charge  for  each  dwelling 
unit  shall  be  at  the  basic  rental  charge  or  such 
greater  amount,  not  exceeding  the  lower  of  (i) 
the  fair  market  rental  charge  determined  pursu- 
ant to  this  paragraph,  or  (li)  the  fair  market 
rental  established  under  section  8(v)  of  the  Unit- 
ed States  Housing  Act  of  1937  for  the  market 
area  in  which  the  housing  is  located,  as  rep- 
resents 30  per  centum  of  the  tenant's  adjusted 
income.":  and 

(2)  by  striking  paragraph  (6>.". 

SBC.  215,  extension  OF  HOME  EQl  ITi'  CON-\'ER 

SION  mortg.\ge  progr.\m. 
Section  255(g)  of  the  National  Housing  Act  (12 
U.S.C.  17l5z-20(g))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "Septem- 
ber 30.  1995"  and  inserting  "September  30. 
19%".  and 

(2)  in  the  second  sentence,  by  striking 
"25.000"  and  inserting  "30.000". 


SEC.  216.  ASSESSMENT  COLLECTIO\  DATES  FOR 
OFFICE  OF  FEDERAL  HOUSING  EN. 
TERPRJSE  OVERSIGHT 

Section  Ijlbtbj  ui  ihi-  Huu^ing  and  Commu- 
nity Development  Act  of  1992  (12  U.S.C.  4516(b)) 
is  amended  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraph: 

"(2)  TIMISG  OF  PAYMEST—The  annual  assess- 
ment shall  be  payable  semiannually  for  each  fis- 
cal year,  on  Ortnhpr  /tf  and  April  ht  " 
SEC.  217.   MERGER   L.^\Gl  AGF  FOR  .\SSIST.\.\rE 
FOR     THE    RE\EWAL     OF    EXPIRISG 
SECTION     *     SL-BSIDY     CO\TRACTS 
.WD  A.\-\U.\L   CONTRJBLTIO.SS   FOR 
ASSISTED  HOUSING. 

All  remainins  '^!::j.::id  .mi  unobligated  bal- 
ances in  the  Renewal  oj  Expiring  Section  8  Sub- 
sidy Contracts  account  on  September  30.  1995. 
shall  immediately  thereafter  be  transferred  to 
and  merged  with  the  obligated  and  unobligated 
balances,  respectively ,  of  the  Annual  Contribu- 
tions for  Assisted  Housing  account. 
SBC.  218.  DEBT  FORGnTNESS. 

(a)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 
Hubbard  Hospital  Authority  of  Hubbard,  Texas, 
relating  to  the  public  facilities  loan  for  Project 
.Xumber  PFL-TEX-215.  issued  under  title  II  of 
the  Housing  Amendments  of  1955.  Such  hospital 
authority  is  relieved  of  all  liability  to  the  Gov- 
ernment for  the  outstanding  principal  balance 
on  such  loan,  for  the  amount  of  accrued  interest 
on  such  loan,  and  for  any  fees  and  charges  pay- 
able in  connection  with  such  loan, 

(b)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 
Groveton  Texas  Hospital  Authority  relating  to 
the  public  facilities  loan  for  Project  Number 
TEX-41-PFL0I62,  issued  under  title  II  of  the 
Housing  Amendments  of  1955.  Such  hospital  au- 
thority is  relieved  of  all  liability  to  the  Govern- 
ment for  the  outstanding  principal  balance  on 
such  loan,  for  the  amount  of  accrued  interest  on 
such  loan,  and  for  any  fees  and  charges  payable 
in  connection  with  such  loan. 

(c)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 
Hepsibah  Public  Service  District  of  Hepzibah. 
West  Virginia,  relating  to  the  public  facilities 
loan  for  Project  Number  WV-46-PFL0031,  issued 
under  title  II  of  the  Housing  Amendments  of 
1955.  Such  public  service  district  is  relieved  of  all 
liability  to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for  any 
fees  and  charges  payable  in  connection  with 
such  loan. 

SEC.  219.  CLARIFICATIONS 

For  purposes  of  Federal  law.  the  Paul  Mira- 
bile  Center  in  San  Diego,  California,  including 
areas  within  such  Center  that  are  devoted  to  the 
delivery  of  supportive  services,  has  been  deter- 
mined to  satisfy  the  "continuum  of  care"  re- 
quirements of  the  Department  of  Housing  and 
Urban  Development,  and  shall  be  treated  as: 

(a)  consisting  solely  of  residential  units  that 
(i)  contain  sleeping  accommodations  and  kitch- 
en and  bathroom  facilities,  (ii)  are  located  in  a 
building  that  is  used  exclusively  to  facilitate  the 
transition  of  homeless  individuals  (within  the 
meaning  of  section  103  of  the  Stewart  B.  .McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11302), 
as  in  effect  on  December  19.  1989)  to  independ- 
ent living  within  24  months,  (iii)  are  suitable  for 
occupancy,  with  each  cubicle  constituting  a  sep- 
arate bedroom  and  residential  unit,  (iv)  are  used 
on  other  than  a  transient  basis,  and  (v)  shall  be 
originally  placed  m  service  on  November  1.  1995: 
and 

(b)  property  that  is  entirely  residential  rental 
property,  namely,  a  project  for  residential  rental 
property. 

SEC.  220.  EMPLOYMENT  UmTATIONS. 

(a)  By  the  end  of  fiscal  year  19%  the  Depart- 
ment of  Housing  and  Urban  Development  shall 


employ  no  more  than  seven  Assistant  Secretar- 
ies, notwithstanding  section  4la)  of  the  Depart- 
ment of  Housing  and  Urban  Development  Act. 

(b)  By  the  end  of  fiscal  year  19%  the  Depart- 
ment of  Housing  and  urban  Development  shall 
employ  no  more  than  77  schedule  C  and  20  non- 
career  senior  executive  service  employees. 
SBC.  221.  USE  OF  FLTiDS. 

(a)  Of  the  S93.400.000  earmarked  m  Public 
Law  101-144  (103  Stat  850).  as  amended  by  Pub- 
lic Law  101-302  (104  Stat  237),  lor  special 
projects  and  purposes,  any  amounts  remaining 
of  the  $500,000  made  available  to  Bethlehem 
House  in  Highland,  California,  for  site  planning 
and  land  acquisition  shall  instead  be  made 
available  to  the  County  of  San  Bernardino  m 
California  to  assist  with  the  expansion  of  the 
Los  Padrinos  Gang  Intervention  Program  and 
the  Unity  Home  Domestic  Violence  Shelter. 

(b)  The  amount  made  available  for  fiscal  year 
1995  for  the  removal  of  asbestos  from  an  aban- 
doned public  school  building  in  Toledo,  Ohio 
shall  be  made  available  for  the  renovation  and 
rehabilitation  of  an  industrial  building  at  the 
University  of  Toledo  in  Toledo.  Ohio 

SBC.  222,  LE.\D  BASED  PAINT  .\B.\TEMENT. 

(a)  Section  luU  i,i  T'.tif  .\  —.\t  yiicntial  lead- 
Based  Paint  Hazard  Reduction  Act  of  1992  is 
amended  as  follows:  Strike  "priority  housing" 
wherever  it  appears  in  said  section  and  insert 
"housing". 

(b)  Section  1011(a)  shall  be  amended  as  fol- 
lows: At  the  end  of  the  subsection  after  the  pe- 
riod, insert: 

"Grants  shall  only  be  made  under  this  section 
to  provide  assistance  for  housing  which  meets 
the  following  criteria— 

"(1)  for  grants  made  to  assist  rental  housing, 
at  least  50  percent  of  the  units  must  be  occupied 
by  or  made  available  to  families  with  incomes  at 
or  below  50  percent  of  the  area  median  income 
level  and  the  remaining  units  shall  be  occupied 
or  made  available  to  families  with  incomes  at  or 
below  80  percent  of  the  area  median  income 
level,  and  in  all  cases  the  landlord  shall  give 
priority  m  renting  units  assisted  under  this  sec- 
tion, for  no  less  than  3  years  following  the  com- 
pletion of  lead  abatement  activities,  to  families 
with  a  child  under  the  age  of  six  years — 

"(A)  except  that  buildings  with  five  or  more 
units  may  have  20  percent  of  the  units  occupied 
by  families  with  incomes  above  80  percent  of 
area  median  income  level: 

"(2)  for  grants  made  to  assist  housing  owned 
by  owner-occupants,  all  units  assisted  with 
grants  under  this  section  shall  be  the  principal 
residence  of  families  with  incomes  at  or  below  80 
percent  of  the  area  median  income  level,  and  not 
less  than  90  percent  of  the  units  assisted  with 
grants  under  this  section  shall  be  occupied  by  a 
child  under  age  of  six  years  or  shall  be  units 
where  a  child  under  the  age  to  su  years  spends 
a  significant  amount  of  time  visiting:  and 

"(3)  notwithstanding  paragraphs  (1)  and  (2). 
round  II  grantees  who  receive  assistance  under 
this  section  mav  u.te  ^urh  a'-v-ivfa'?'-^  ''"'■  priority 
housing. 

SBC.     223.    EXTENSIO.S     PERIOD    FOR     SH.^RING 
VTIUTTi'  COST  S.AVI.SGS  WITH  PH.AS. 
Section    9(a)(J)(Bj(u    of    the    i'niied    States 
Housing  Act  of  1937  is  amended  by  striking  "for 
a  period  not  to  exceed  6  years" 
SEC.  223A.  MORTGAGE  NOTE  SALES. 

The  first  sentence  oj  section  22Ug)(4)(CHvin) 
of  the  National  Housing  Act  is  amended  by 
striking  "September  30,  1995"  and  inserting  in 
lieu  thereof  "September  30,  19%". 

SEC.  223B.  REPEAL  OF  FROSTLELAND. 

Section  415  of  the  Department  of  Housing  and 
Urban  Development — Independent  Agencies  .Ap- 
propriations Act.  1988  (Public  Law  100-202.  101 
Stat.  132^213)  is  repealed. 


35640 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1995 


December  6,  1995 


CONGRESSIONAL  RECORD— HOLSE 


35641 


SEC.     223C.     FHA     Sl\GLEF.\.HILY     \SSIG\HE.\T 
PROGRAM  REFORM. 

(a)  Foreclosure  .AioiDA.scE.—The  last  sen- 
tence of  section  204(a)  of  the  Sational  Housing 
Act  (12  U.S.C.  1710(a))  is  amended  by  inserting 
before  the  period  the  following  "  And  provided 
further.  That  the  Secretary  may  pay  insurance 
benefits  to  the  mortgagee  to  recompense  the 
mortgagee  for  its  actions  to  provide  an  alter- 
native to  the  foreclosure  of  a  mortgage  that  is  in 
default,  which  actions  may  include  special  fore- 
closure, loan  modification,  and  deeds  in  lieu  of 
foreclosure,  all  upon  terms  and  conditions  as 
the  mortgagee  shall  determine  in  the  mortga- 
gee's sole  discretion,  within  guidelines  provided 
by  the  Secretary,  but  which  may  not  include  as- 
signment of  a  mortgage  to  the  Secretary:  And 
provided  further.  That  for  purposes  of  the  pre- 
ceding proviso,  no  action  authorized  by  the  Sec- 
retary and  no  action  taken,  nor  any  failure  to 
act,  by  the  Secretary  or  the  mortgagee  shall  be 
subject  to  judicial  review.". 

(b)  AUTHORITY  To  ASSIST  MORTGAGORS  IS  DE- 
FAULT.— Section  230  of  the  National  Housing  Act 
(12  U.S.C.  1715u)  is  amended  to  read  as  follows: 

"AUTHORITY  TO  ASSIST  MORTGAGOR  IS  DEFAULT 
"SEC.  230.  (a)  PAY.\fE.\T  OF  PARTIAL  CLAIM.— 

The  Secretary  may  establish  a  program  for  pay- 
ment of  a  partial  claim  to  a  mortgagee  that 
agrees  to  apply  the  claim  amount  to  payment  of 
a  mortgage  on  a  1-  to  4-family  residence  that  is 
in  default.  .Any  such  payment  under  such  pro- 
gram to  the  mortgage  shall  be  made  in  the  sole 
discretion  of  the  Secretary  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  except 
that— 

"(I)  the  amount  of  the  payment  shall  be  in  an 
amount  determined  by  the  Secretary,  not  to  ex- 
ceed an  amount  equivalent  to  12  of  the  monthly 
mortgage  payments  and  any  costs  related  to  the 
default  that  are  approved  by  the  Secretary:  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Secretary 
upon  terms  and  conditions  acceptable  to  the 
Secretary. 

The  Secretary  may  pay  the  mortgagee,  from  the 
appropriate  insurance  fund,  in  connection  with 
any  activities  that  the  mortgagee  is  required  to 
undertake  concerning  repayment  by  the  mortga- 
gor of  the  amount  owed  to  the  Secretary. 

"(b)  ASSIC.S.ME.ST  — 

"(1)  Program  authority.— The  Secretary 
may  establish  a  program  for  assignment  to  the 
Secretary,  upon  request  of  the  mortgagee,  of  a 
mortgage  on  a  1-  to  4-family  residence  insured 
under  this  Act. 

"(2)  Program  requirements.— The  Secretary 
may  accept  assignment  of  a  mortgage  under  a 
program  under  this  subsection  only  if— 

"(A)  the  mortgage  was  in  default: 

"(B)  the  mortgagee  has  modified  the  mortgage 
to  cure  the  default  and  provide  for  mortgage 
payments  within  the  reasonable  ability  of  the 
mortgagor  to  pay,  at  interest  rates  not  to  exceed 
current  market  interest  rates:  and 

"(C)  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee  (which 
may  include  the  assigning  mortgagee)  through 
procedures  that  the  Secretary  has  determined  to 
be  in  the  best  interests  of  the  appropriate  insur- 
ance fund, 

"(3)  Paymest  of  insurance  benefits.— Upon 
accepting  assignment  of  a  mortgage  under  a 
program  established  under  this  subsection,  the 
Secretary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insurance  fund, 
in  an  amount  that  the  Secretary  determines  to 
be  appropriate,  not  to  exceed  the  amount  nec- 
essary to  compensate  the  mortgagee  for  the  as- 
signment and  any  losses  and  expenses  resulting 
from  the  mortgage  modification. 

"(c)  Prohibition  of  Judicial  review.— Xo 
decision  by  the  Secretary  to  exercise  or  forgo  ex- 
ercising any  authority  under  this  section  shall 
be  subject  to  judicial  review.". 


(c)  Savings  Provision— Any  mortgage  for 
which  the  mortgagee  has  applied  to  the  Sec- 
retary, before  the  date  of  enactment  of  the  De- 
partments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act,  1996,  for  assignment  pursu- 
ant to  subsection  (b)  of  this  section  as  in  effect 
before  such  date  of  enactment  shall  continue  to 
be  governed  by  the  provisions  of  such  section,  as 
in  effect  immediately  before  such  date  of  enact- 
ment. 

(d)  APPLICABILITY  OF  OTHER  LAWS.—S'O  pro- 
vision of  this  Act.  or  any  other  law,  shall  be 
construed  to  require  the  Secretary  of  Housing 
and  Urban  Development  to  provide  an  alter- 
native to  foreclosure  for  mortgagees  with  mort- 
gages on  1-  to  4-family  residences  insured  by  the 
Secretary  under  the  National  Housing  Act,  or  to 
accept  assignments  of  such  mortgages. 

(e)  APPLICABILITY    OF    AMENDMENTS.— Except 

as  provided  in  subsection  (d),  the  amendments 
made  by  subsections  (a)  and  (b)  shall  apply  with 
respect  to  mortgages  originated  -  before  fiscal 
year  1996. 

(f)  REGULATIONS.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
issue  interim  regulations  to  implement  this  sec- 
tion and  amendments  made  by  this  section, 

(g)  EFFECTIVENESS     AND     APPLICABILITY.— If 

this  Act  is  enacted  after  the  date  of  enactment 
of  the  Balanced  Budget  Act  of  1995— 

(1)  subsections  (a),  (b),  (c).  (d),  and  (e)  of  this 
section  shall  not  take  effect:  and 

(2)  section  2052(c)  of  the  Balanced  Budget  Act 
of  1995  is  amended  by  striking  that  are  origi- 
nated on  or  after  October  1.  1995"  and  inserting 
in  lieu  thereof  "to  mortgages  originated  before, 
during,  and  after  fiscal  year  1996.  '. 

SEC.  223D.  SPENDING  UMITATIONS. 

(a)  None  of  the  funds  m  this  Act  may  be  used 
by  the  Secretary  to  impose  any  sanction,  or  pen- 
alty because  of  the  enactment  of  any  State  or 
local  law  or  regulation  declaring  English  as  the 
official  language. 

(b)  .Vo  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  for  lobbying  activities  as 
prohibited  by  law. 

SEC.  223E.  TRA.\SFER  OF  FUNCTIONS  TO  THE  DE- 
PARTMENT OF  JisncE. 

All  funcliuns,  actiiitifs  arid  responsibilities  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment relating  to  title  VIII  of  the  Civil  Rights  Act 
of  1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  and  the  Fair  Housing 
Act,  including  any  rights  guaranteed  under  the 
Fair  Housing  Act  (including  any  functions  re- 
lating to  the  Fair  Housing  Initiatives  program 
under  section  561  of  the  Housing  and  Commu- 
nity Development  Act  of  1987),  are  hereby  trans- 
ferred to  the  Attorney  General  of  the  United 
States  effective  April  1,  1997:  Provided,  That 
none  of  the  aforementioned  authority  or  respon- 
sibility for  enforcement  of  the  Fair  Housing  Act 
shall  be  transferred  to  the  Attorney  General 
until  adequate  personnel  and  resources  allo- 
cated to  such  activity  at  the  Department  of 
Housing  and  Urban  Development  are  trans- 
ferred to  the  Department  of  Justice. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  65; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

SCIENCE  AND  TECHNOLOGY 

For  science  and  technology,  including  re- 
search and  development  activities,  which  shall 
include  research  and  development  activities 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of  1980 
(CERCLA).  as  amended:  necessary  expenses  for 


personnel  and  related  costs  and  travel  expenses, 
including  uniforms,  or  allowances  therefore,  as 
authorized  by  5  U.S.C.  5901-5902:  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-13:  procurement  of  lab- 
oratory equipment  and  supplies,  other  operating 
expenses  in  support  of  research  and  develop- 
ment, construction,  alteration,  repair,  rehabili- 
tation and  renovation  of  facilities,  not  to  exceed 
$75,000  per  project:  $525,000,000,  which  shall  re- 
main available  until  September  30.  1997. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

£.Vl7/!0.\,Vf£.\T,4/.  PROGRAMS  AND  MANAGE.KIE.\T 

For  environmental  programs  and  manage- 
ment, including  necessary  expenses,  not  other- 
wise provided  for,  for  personnel  and  related 
costs  and  travel  expenses,  including  uniforms, 
or  allowances  therefore,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  Individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the  rate 
for  GS-18:  hire  of  passenger  motor  vehicles:  hire, 
maintenance,  and  operation  of  aircraft:  pur- 
chase of  reprints:  library  memberships  in  soci- 
eties or  cLssociations  which  issue  publications  to 
members  only  or  at  a  price  to  numbers  lower 
than  to  subscribers  who  are  not  rnembers:  con- 
struction, alteration,  repair,  rehabilitation,  and 
renovation  of  facilities,  not  to  exceed  $75,000  per 
project:  and  not  to  exceed  $6,000  for  official  re- 
ception and  representation  expenses. 
$1,550,300,000,  which  shall  remain  available 
until  September  30,  1997:  Provided,  that,  not- 
withstanding any  other  provision  of  law,  for 
this  fiscal  year  and  hereafter,  an  industrial  dis- 
charger that  is  a  pharmaceutical  manufacturing 
facility  and  discharged  to  the  Kalamazoo  Water 
Reclamation  Plant  (an  advanced  wastewater 
treatment  plant  with  activated  carbon)  prior  to 
the  date  of  enactment  of  this  .Act  may  be  ex- 
empted from  categorical  pretreatment  standards 
under  section  307(b)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  if  the  following 
conditions  are  met:  (1)  the  owner  or  operator  of 
the  Kalamazoo  Water  Reclamation  Plant  applies 
to  the  State  of  Michigan  for  an  exemption  for 
such  industrial  discharger.  (2)  the  State  or  Ad- 
ministrator, as  applicable,  approves  such  exemp- 
tion request  based  upon  a  determination  that 
the  Kalamazoo  Water  Reclamation  Plant  will 
provide  treatment  and  pollution  removal  equiva- 
lent to  or  better  than  that  which  would  be  re- 
quired through  a  combination  of  pretreatment 
by  such  industrial  discharger  and  treatment  by 
the  Kalamazoo  Water  Reclamation  Plant  m  the 
absence  of  the  exemption,  and  (3)  compliance 
with  paragraph  (2)  is  addressed  by  the  provi- 
sions and  conditions  of  a  permit  issued  to  the 
Kalamazoo  Water  Reclamation  Plant  under  sec- 
tion 402  of  such  Act.  and  there  exists  an  opera- 
tive financial  contract  between  the  City  of  Kala- 
mazoo and  the  industrial  user  and  an  approved 
local  pretreatment  program,  including  a  joint 
monitoring  program  and  local  controls  to  pre- 
vent against  interference  and  pass  through. 

And  the  Senate  agree  to  the  .same. 

Amendment  numbered  68 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree'  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $28,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  consisting  of 
$913,400,000  as  authorized  by  section  517(a)  of 
the  Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986  (SARA),  as  amended  by  Public 
Law  101-508,  and  $250,000,000  as  a  payment 
from  general  revenues  to  the  Hazardous  Sub- 
stance Superfund  as  authorized  by  section 
517(b)  of  SARA,  as  amended  by  Public  Law  101- 
508 

On  page  61,  line  1.  of  the  House  engrossed 
bin.  H.R.  2099.  delete  "$1,003,400,000"  and  In- 
sert "$1,163,400,000":  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $11,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $59,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert:  ;  Provided  further.  That 
none  of  the  funds  made  available  under  this 
heading  may  be  used  by  the  Environmental  Pro- 
tection Agency  to  propose  for  listing  or  to  list 
any  additional  facilities  on  the  National  Prior- 
ities List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response,  Compensa- 
tion and  Liability  Act  (CERCLA),  as  amended 
(42  U.S.C.  9605),  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  listing  or 
to  list  a  facility  from  the  Governor  of  the  State 
in  which  the  facility  is  located,  or  unless  legisla- 
tion to  reauthorize  CERCLA  is  enacted;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $7,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

STATE  AND  TRIBAL  ASSISTANCE  GRANTS 
For  environmental  programs  and  infrastruc- 
ture assistance,  including  capitalization  grants 
for  state  revolving  funds  and  performance  part- 
nership grants.  $2,323,000,000.  to  remain  avail- 
able unit  expended,  of  which  $1,400,000,000  shall 
be  for  making  capitalization  grants  for  State  re- 


volving funds  to  support  water  infrastructure  fi- 
nancing: $100,000,000  for  architectural,  engi- 
neering, design,  construction  and  related  activi- 
ties in  connection  with  the  construction  of  high 
priority  water  and  wastewater  facilities  in  the 
area  of  the  United  States-.Mexico  Border,  after 
consultation  with  the  appropriate  border  com- 
mission: $50,000,000  for  grants  to  the  State  of 
Texas,  which  shall  be  matched  by  an  equal 
amount  of  State  funds  from  State  resources,  for 
the  purpose  of  improving  wastewater  treatment 
for  colonias:  $15,000,000  for  grants  to  the  State 
of  Alaska,  subject  to  an  appropriate  cost  share 
as  determined  by  the  Administrator,  to  address 
wastewater  infrastructure  needs  of  rural  and 
Alaska  Native  villages:  and  $100,000,000  for 
making  grants  for  the  construction  of 
wastewater  treatment  facilities  and  the  develop- 
ment of  groundwater  in  accordance  with  the 
terms  and  conditions  specified  for  such  grants  in 
the  conference  report  accompanying  the  Act 
(H.R.  2099):  Provided.  That  beginning  in  fiscal 
year  1996  and  each  fiscal  year  thereafter,  and 
notwithstanding  any  other  provision  of  law.  the 
Administrator  is  authorized  to  make  grants  an- 
nually from  funds  appropriated  under  this 
heading,  subject  to  such  terms  and  conditions  as 
the  Administrator  shall  establish,  to  any  State 
or  federally  recognized  Indian  tribe  for  multi- 
media or  single  media  pollution  prevention,  con- 
trol and  abatement  and  related  environmental 
activities  at  the  request  of  the  Governor  or  other 
appropriate  State  official  or  the  tribe:  Provided 
further.  That  from  funds  appropriated  under 
this  heading,  the  .Administrator  may  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  envi- 
ronmental programs:  Provided  further.  That  of 
the  $1,400,000,000  for  capitalization  grants  for 
State  revolving  funds  to  support  water  infra- 
structure financing.  $275,000,000  shall  be  for 
drinking  water  State  revolving  funds,  but  if  no 
drinking  water  State  revolving  fund  legislation 
is  enacted  by  June  1,  1996.  these  funds  shall  im- 
mediately be  available  for  making  capitalization 
grants  under  title  VI  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended:  Provided  fur- 
ther. That  of  the  funds  made  available  in  Public 
Law  103-327  and  in  Public  Law  103-124  for  cap- 
italization grants  for  State  revolving  funds  to 
support  water  infrastructure  financing, 
$225,000,000  shall  be  made  available  for  capital- 
ization grants  for  State  revolving  funds  under 
title  VI  of  the  Federal  Water  Pollution  Control 
.Act,  as  amended,  if  no  drinking  water  State  re- 
volving fund  legislation  is  enacted  by  June  1. 
1996:  Provided  further.  That  of  the  funds  made 
available  under  this  heading  for  capitalization 
grants  for  State  Rei'olving  Funds  under  title  VI 
of  the  Federal  Water  Pollution  Control  Act.  as 
amended,  $50,000,000  shall  be  for  wastewater 
treatment  in  impoverished  communities  pursu- 
ant to  section  102(d)  of  H.R.  961  as  approved  by 
the  United  States  House  of  Representatives  on 
.\tay  16.  1995:  Provided  further.  That  of  the 
funds  appropriated  in  the  Construction  Grants 
and  Water  Infrastructure  State  Revolving 
Funds  accounts  since  the  appropriation  for  the 
fiscal  year  ending  September  30.  1992.  and  here- 
after, for  making  grants  for  wastewater  treat- 
ment works  construction  projects,  portions  may 
be  provided  by  the  recipients  to  States  for  man- 
aging construction  grant  activities,  on  condition 
that  the  States  agree  to  reimburse  the  recipients 
from  State  funding  sources:  Provided  further. 
That  the  funds  made  available  m  Public  Law 
103-327  for  a  grant  to  the  City  of  Mt.  Arlington, 
New  Jersey,  in  accordance  with  House  Report 
103-715,  shall  be  available  for  a  grant  to  that 
city  for  water  and  sewer  improvements. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 81,   and   agree   to  the  same   with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

ADMINISTRATIVE  PROVISIONS 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SEC.  301.  None  of  the  funds  provided  m  this 
Act  rnay  be  used  within  the  Environmental  Pro- 
tection Agency  for  any  final  action  by  the  Ad- 
ministrator or  her  delegate  for  signing  and  pub- 
lishing for  promulgation  of  a  rule  concerning 
any  new  standard  for  radon  in  dnnkmg  water. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  Ueu  of  the  sum  named  in  the  matter  re- 
stored. Insert:  $222,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $5,456,600,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $5,845,900,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105;  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,502,200,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

Upon  the  determination  by  the  Administrator 
that  such  action  is  necessary,  the  Administrator 
may.  with  the  approval  of  the  Office  of  .Manage- 
ment and  Budget,  transfer  not  to  exceed 
$50,000,000  of  funds  made  available  in  this  Act 
to  the  National  Aeronautics  and  Space  Adminis- 
tration between  such  appropriations  or  any  sub- 
division thereof,  to  be  merged  with  and  to  be 
available  for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  to  which 
transferred  Provided.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher  prior- 
ity Items,  based  on  unforeseen  requirements, 
than  those  for  which  originally  appropriated: 
Provided  further.  That  the  Administr-^'or  of  the 
National  Aeronautics  and  Space  .Administration 
shall  notify  the  Congress  promptly  of  all  trans- 
fers made  pursuant  to  this  authority: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.   and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S3. 274. 000. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  114 
That  the  House  recede  from  Its  disagree- 
ment to  the  am.endment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  519.  In  fiscal  year  1996.  the  Director  of 
the    Federal    Emergency    Management    Agency 
shall  sell  the  disaster  housing  inventory  of  mo- 
bile homes  and  trailers,  and  the  proceeds  thereof 
shall  be  deposited  in  the  Treasury. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  In  dis- 
agreement amendment  numbered  63. 
Jerry  Lewis. 
Tom  Delay. 

b.^rbar.^  f.  vucanovich. 
Ja.mes  T.  Walsh. 
Dave  Hobson. 
Joe  Knollenberg. 

RODNEY  p. 

frelinghuysen. 
Mark  w.  Neumann, 
Bob  Livingston, 
Managers  on  the  Part  of  the  House. 

Christopher  S.  Bond. 
Conrad  Burns. 
Ted  Stevens, 
Richard  Shelby. 
Robert  F.  Bennett, 
Ben  Nighthorse 

Campbell, 
Mark  O.  Hatfield. 
Barbar-a  a.  Mikulski, 
Patrick  Leahti-, 
J.  Bennett  Johnston, 
Bob  Kerrey. 
Robert  C.  byrd. 
.'Vfanagers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2099i 
making  appropriations  for  the  Department 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report 
TITLE  I-DEPARTMENT  OF  VETERANS 
AFFAIRS 
veterans  benefits  administration 
Amendment  No.  1:  Earmarks  not  to  exceed 
$25,180,000  of  compensation  and  pensions 
funds  for  payments  to  the  general  operating 
expenses  and  medical  care  appropriations  to 
Implement  savings  provisions  of  authorizing 
leg-lslatlon  as  proposed  by  the  House.  Instead 
of  $27,431,000  as  proposed  by  the  Senate.  The 
additional  administrative  funds  are  not  re- 
quired as  the  limitation  on  compensation 
payments  to  certain  Incompetent  veterans  Is 
deleted. 

Amendment  No.  2:  Appropriates 
$1,345,300,000  for  readjustment  benefits  as 
proposed  by  the  House.  Instead  of 
$1,352,180,000  as  proposed  by  the  Senate. 

Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $6,880,000  of 
the  readjustment  benefits  appropriation  for 
funding  costs  of  the  Service  Members  Occu- 
pational   Conservation    and    Training    Pro- 


gram. The  conferees  note  that  language  is 
Included  under  the  general  operating  ex- 
penses appropriation  permitting  the  pay- 
ment of  administrative  costs  for  the  Service 
Members  Occupational  Conversion  and 
Training  Act  In  fiscal  year  1996. 

veterans  health  ADMINISTR-ATION 

Amendment  No.  4:  Appropriates 
$16,564,000,000  for  medical  care.  Instead  of 
$16,777,474,000  as  proposed  by  the  House  and 
$16,450,000,000  as  proposed  by  the  Senate. 

The  conferees  note  that  the  aitiount  pro- 
vided for  medical  care  represents  an  Increase 
of  approximately  $400,000,000  above  the  fiscal 
year  1995  level — and  Is  the  only  appropriation 
In  the  bill  with  such  a  significant  Increase. 
While  not  the  full  amount  requested,  the  In- 
crease provided  will  enable  the  Department 
to  provide  quality  care  to  all  veterans  cur- 
rently being  served  by  the  VA  medical  sys- 
tem. The  conferees  continue  to  be  concerned 
about  the  Secretary's  refusal  to  adopt  sys- 
temic reforms  and  administrative  Improve- 
ments which  would  result  In  significant 
budgetary  savings,  without  in  any  way  com- 
promising patient  care.  The  Inspector  Gen- 
eral, the  General  Accounting  Office,  the  Con- 
gressional Budget  Office,  and  the  service  or- 
ganizations have  suggested  changes  which.  If 
Implemented,  would  yield  hundreds  of  mil- 
lions of  dollars  in  administrative  savings.  As 
part  of  the  operating  plan. the  Secretary  Is  to 
submit  a  plan  to  Implement  the  Improve- 
ments Identified  by  these  organizations  and 
any  other  reforms  which  would  result  in  ad- 
ministrative savings  totaling  a  minimum  of 
$400,000,000  for  fiscal  year  1996. 

The  conference  agreement  Includes  funding 
for  the  following: 

+$500,000  for  a  Low  Vision  Center  In  Oph- 
thalmology at  the  East  Orange  VA  Medical 
Center. 

+$500,000  for  a  geriatric  patient  care  pro- 
gram at  the  Lyons  VA  Medical  Center. 

+$396,000  to  provide  outpatient  care  at  the 
Grafton  Development  Center  In  Grafton. 
North  Dakota. 

+$300,000  to  provide  outpatient  care  In  Wll- 
llamsport.  Pennsylvania. 

+$1,500,000  to  expand  existing  community- 
based  outpatient  clinics  In  Wood  County  and 
Tucker  County.  West  Virginia. 

+$1,600,000  to  establish  a  primary  care  clin- 
ic In  Liberal.  Kansas. 

The  conference  committee  is  aware  of  the 
difficulty  In  staffing  several  VA  facilities  In 
the  southwest,  particularly  In  El  Paso. 
Texas.  This  situation  Is  compounded  by 
budgetary  constraints  the  VA  faces  In  allo- 
cating FTEE's  among  Its  facilities.  The  con- 
ferees urge  that  the  VA.  through  the  veter- 
ans Integrated  service  networks,  engage  in 
Intra-VISN  FTEE  transfers  during  the  fiscal 
year  for  purposes  of  staffing  as  warranted  by 
changing  circumstances  In  VA  medical  fa- 
cilities. The  conferees  also  urge  the  Depart- 
ment to  review  the  staffing  situation  in  El 
Paso  and  to  move  personnel  as  necessary  to 
meet  the  new  service  demands  that  will  exist 
If  veterans  are  not  required  to  travel  to 
other  VA  facilities  for  treatment. 

The  conferees  commend  the  Department 
for  Its  participation  in  an  advanced  coal 
technology  project  at  the  Lebanon.  Penn- 
sylvania VA  Medical  Center  In  which  a  fluld- 
Ized  bed  boiler  will  co-fire  coal  and  medical 
wastes  to  provide  steam  for  the  hospital. 
Given  the  potential  cost  .savings  for  energy 
and  hospital  waste  disposal,  the  conferees  di- 
rect the  Department  to  study  the  potential 
for  using  this  technology  at  other  VA  facili- 
ties. 

The  conference  committee  strongly  urges 
VA  to  develop  a  center  to  coordinate  aca- 


demic training  programs  for  physical  thera- 
pists at  the  Brooklyn  VA  hospital.  The  con- 
ferees are  aware  there  is  a  shortage  of  phys- 
ical therapists  nationwide.  A  training  center 
would  provide  the  opportunity  for  students 
to  complete  research  projects  In  physical 
therapy  and  rehabilitation.  In  view  of  the 
critical  shortage  of  clinical  training  sites  In 
the  New  York  City  area,  the  Brooklyn  VA 
would  provide  an  excellent  location  for  such 
a  training  program. 

The  conferees  note  with  considerable  Inter- 
est that  the  VA  has  used  laser-imaging,  non- 
silver,  dry-medium  technology  to  provide 
high  resolution  hard  copy  Images  for  X-ray 
examinations  In  various  hospitals  around  the 
country.  This  type  of  system  produces  faster 
diagnosis,  with  attendant  cost  savings,  and 
is  environmentally  safe.  Accordingly,  the 
conferees  strongly  encourage  the  VA  to  ex- 
pand the  use  of  this  type  of  technology  in  all 
of  Its  facilities. 

The  VA  plans  to  expand  access  to  out- 
patient care.  These  access  points  are  being 
considered  In  more  than  180  locations.  The 
conferees  are  concerned  with  associated  pol- 
icy, legal,  and  budgetary  Issues  and  expect 
the  VA  to  address  these  matters  before  pro- 
ceeding with  such  expansion  plans. 

The  conferees  understand  that  the  Depart- 
ment expends  approximately  $212,000,000  an- 
nually on  utility  costs.  Opportunities  for 
creative  private  sector  funding  of  energy  ef- 
ficiency programs  exist  through  procure- 
ments sanctioned  by  the  Department  of  En- 
ergy's Federal  Energy  Management  Pro- 
gram. The  VA  is  encouraged  to  explore  such 
opportunities,  and.  where  appropriate,  to 
take  advantage  of  them. 

Questions  have  been  raised  concerning  the 
expansion  of  the  Los  Angeles  National  Ceme- 
tery by  utilizing  open  space  at  the  West  Los 
Angeles  VA  Medical  Center.  The  conferees 
direct  that  no  property  disposal,  leasing  ac- 
tion or  capital  Improvements  be  taken  that 
would  Jeopardize  the  Government's  title  to 
any  land  at  the  West  Los  Angeles  VA  Medi- 
cal Center  until  all  options  have  been  re- 
viewed by  the  VA  and  the  Congress. 

The  VA  Is  encouraged  to  create  outpatient 
clinics,  especially  to  help  veterans  in  rural 
areas.  Specifically,  the  conferees  encourage 
the  establishment  of  outpatient  clinics  In 
Lynn.  Massachusetts  and  Gainesville.  Geor- 
gia. The  VA  also  is  strongly  encouraged  to 
establish  an  orthopedic  clinic  at  the 
Muskogee  VA  Medical  Center.  Such  a  clinic 
should  be  staffed  by  an  orthopedist  at  least 
three  days  a  week. 

Amendent  No.  5-  Deletes  language  proposed 
by  the  Senate  enabling  the  VA  to  treat  vet- 
erans eligible  for  hospital  care  or  medical 
services  in  the  most  efficient  manner.  In  de- 
leting this  language,  the  conferees  wish  to 
make  clear  that  they  support  budget  neutral 
eligibility  reform.  Current  eligibility  re- 
quirements for  VA  medical  care  are  in  need 
of  simplification  and  reform.  Such  legisla- 
tion will,  within  any  given  dollar  amount, 
permit  the  medical  treatment  of  a  greater 
number  of  veterans  on  an  outpatient  basis, 
as  compared  to  the  current  approach  which 
emphasizes  inpatient  treatment. 

Amendment  No.  6:  Appropriates  $257,000,000 
for  medical  and  prosthetic  research  as  pro- 
posed by  the  Senate.  Instead  of  $251,743,000  as 
proposed  by  the  House.  The  conferees  agree 
that  the  recommended  amount  includes 
$1,250,000  to  establish  an  Office  of  Veterans 
Affairs  Technology  Transfer  Center. 

Amendment  No.  7-  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $10,386,000  for  the  health 
professional  scholarship  program. 


departmental  ADMWISTRATION 
Amendment  No.  8:  Appropriates  $848,143,000 
for  general  operating  expenses.  Instead  of 
$821,487,000  as  proposed  by  the  House  and 
$872,000,000  as  proposed  by  the  Senate.  Lan- 
guage has  been  Inserted  to  limit  funding  for 
General  Administration  activities,  and  the 
number  of  schedule  C  and  non-career  senior 
executive  service  positions.  Language  Is  also 
Inserted  to  permit  up  to  $6,000,000  of  the  ai>- 
proprlatlon  to  be  used  for  administrative  ex- 
penses of  the  housing  loan  guaranty  pro- 
grams. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

-$32,000,000  In  the  Veterans  Benefits  Ad- 
ministration as  an  offset  to  legislation  car- 
ried In  the  VA  administrative  provisions 
which  permits  excess  revenues  in  three  in- 
surance funds  to  be  used  for  administrative 
expenses. 

-$25,500,000  In  the  Veterans  Benefits  Ad- 
ministration as  an  offset  to  the  provision 
carried  under  this  heading  permitting  the 
$25,500,000  earmarked  in  the  1995  Appropria- 
tions Act  for  VBA's  modernization  program 
to  be  available  for  the  general  purposes  of 
the  account. 

-$7,423,000  (as  a  minimum)  to  be  taken 
from  the  $221,532,000  appropriation  requested 
for  General  Administration  activities.  This 
will  permit  not  to  exceed  $214,109,000,  the 
1995  level,  for  such  activities.  The  conferees 
Intend  that  to  the  maximum  extent  possible 
all  reductions  in  General  Administration  and 
Veterans  Benefits  Administration  be  taken 
from  central  office  activities. 

-$2,577,000  as  a  general  reduction  In  Veter- 
ans Benefits  Administration  activities,  sub- 
ject to  normal  reprogrammlng  procedures. 
To  continue  improving  the  timeliness  of 
claims,  the  conferees  do  not  intend  that  any 
reduction  in  funding  be  applied  to  the  com- 
pensation, pensions,  and  education  program. 
The  conferees  further  Intend  that  VBA  will 
utilize  $1,000,000  for  a  study  by  the  National 
Academy  of  Public  Administration  of  the 
claims  processing  system.  The  conferees 
agree  that  the  NAPA  report  should  build 
upon  and  not  duplicate  any  previous  or  ongo- 
ing evaluations  of  the  Veterans  Benefits  Ad- 
ministration. NAPA  Is  to  coordinate  with 
those  entities  which  have  conducted  evalua- 
tions in  the  past  and  provide  to  the  Depart- 
ment and  the  appropriate  Committees  of 
Congress  a  detailed  and  specific  Implementa- 
tion plan  for  the  recommendations  it  makes. 
Language  Is  included  to  limit  to  not  to  ex- 
ceed $214,109,000  for  General  Administration 
costs.  Including  not  to  exceed  $2,450,000  for 
salaries  and  $50,000  for  travel  costs  of  the  Of- 
fice of  the  Secretary:  $4,392,000  for  salaries 
and  $75,000  for  travel  costs  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Plan- 
ning; $1,980,000  for  salaries  and  $33,000  for 
travel  costs  of  the  Office  of  the  Assistant 
Secretary  for  Congressional  Affairs:  and 
$3,500,000  for  salaries  and  $100,000  for  travel 
costs  of  the  Office  of  the  Assistant  Secretary 
for  Public  and  Intergovernmental  Affairs. 
The  balance  of  the  savings  is  to  be  taken  at 
the  discretion  of  the  VA,  subject  to  normal 
reprogrammlng  procedures,  from  funds  re- 
quested for  the  Office  of  the  Assistant  Sec- 
retary for  Human  Resources  and  Administra- 
tion, the  Office  of  General  Counsel,  and  the 
Office  of  the  Assistant  Secretary  for  Acquisi- 
tion and  Facilities. 

Language  has  also  been  Included  that 
would  limit  the  number  of  schedule  C  em- 
ployees to  11  and  the  number  of  non-career 
senior  executive  service  positions  to  6  in  fis- 
cal year  1996. 

Language  has  also  been  included  to  permit 
up  to  $6,000,000  of  general  operating  expenses 


funds  to  be  used  for  administrative  expenses 
of  the  loan  guaranty  and  insured  loans  pro- 
grams. The  VA  has  requested  this  provision 
so  as  to  avoid  furloughs. 

Amendment  No.  9:  Appropriates 
$136,155,0009  for  construction,  major  projects. 
Instead  of  $183,455,000  as  proposed  by  the 
House  and  $35,785,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

-$146,900,000  from  the  $154,700,000  requested 
for  the  new  medical  center  and  nursing  home 
project  in  Brevard  County.  Florida.  The  bal- 
ance of  the  request.  $7,800,000.  together  with 
$17,200,000  appropriated  In  1995.  will  provide 
$25,000,000  for  the  design  and  construction  of 
a  comprehensive  medical  outpatient  clinic  in 
Brevard  County,  Florida.  The  conferees  ex- 
pect the  VA  to  commence  construction  of 
this  project  as  soon  as  possible. 

-$163,500,000  from  the  $188,500,000  requested 
for  the  VAAir  Force  Joint  venture  at  Travis 
Air  Force  Base  In  Fairfield,  California.  The 
balance  of  the  request,  $25,000,000.  Is  for  the 
design  and  construction  of  an  outpatient 
clinic  project  at  Travis  Air  Force  Base.  The 
conferees  recognized  that  the  VA's  prelimi- 
nary cost  estimate  for  this  project  is 
$39,500,000.  The  VA  should  evaluate  the  needs 
of  the  veterans  In  the  area  for  outpatient 
services  and  report  such  findings  to  the  Com- 
mittees on  Appropriations. 

+$1,000,000  for  design  of  a  new  national 
cemetery  In  the  Albany.  New  York  area. 

$5,000,000  for  design  of  an  ambulatory  care 
addition,  patient  privacy  and  environmental 
Improvements  project  at  the  Wllkes-Barre. 
Pennsylvania  VA  Medical  Center. 

$4,000,000  for  the  relocation  of  medical 
school  functions  at  the  Mountain  Home. 
Tennessee  VA  Medical  Center. 

$1,500,000  for  design  of  an  ambulatory  care 
addition  project  at  the  Ashevllle.  North 
Carolina  VA  Medical  Center. 

+$1,400,000  for  design  of  a  new  national 
cemetery  In  the  Jollet,  Illinois  area. 

-$9,000,000  for  renovation  of  nursing  units 
at  the  Lebanon.  Pennsylvania  VA  Medical 
Center. 

-$11,500,000  for  environmental  Improve- 
ments at  the  Marlon,  Illinois  VA  Medical 
Center. 

-$17,300,000  for  replacement  of  psychiatric 
beds  at  the  Marlon,  Indiana  'VA  Medical  Cen- 
ter. 

-$15,100,000  for  renovation  of  psychiatric 
wards  at  the  Perry  Point.  Maryland  VA  Med- 
ical Center. 

-$17,200,000  for  environmental  enhance- 
ments at  the  Salisbury.  North  Carolina  VA 
Medical  Center. 

-$10,000,000  from  the  $17,500,000  requested 
for  the  advance  planning  fund. 

The  conferees  have  approved  major  con- 
struction funding  only  for  those  projects 
which  do  not  require  further  authorization. 
While  many  of  the  projects  requested  in  the 
budget  are  meritorious,  without  an  author- 
ization no  funding  can  be  obligated.  The  De- 
partment should  utilize  minor  construction 
funds  to  meet  life  safety  or  code  deficiencies 
and  to  ensure  compliance  with  Joint  Com- 
mission on  Accreditation  of  Healthcare  Or- 
ganizations criteria. 

The  conferees  believe  that  the  Department 
must  assemble  a  long-term  plan  for  Its  infra- 
structure and  construction  needs,  taking 
Into  consideration  an  increasingly  con- 
strained budgetary  environment,  a  decline  in 
the  veteran  population,  shifting  demo- 
graphics, the  need  to  provide  more  equitable 
access  to  veterans  medical  care  systemwlde, 
changes  in  health  care  delivery  methods,  and 


any  policy  changes  the  VA  adopts  with  re- 
spect to  access  points.  It  Is  expected  that  the 
fiscal  year  1997  budget  request  for  major  con- 
struction funding  will  be  predicated  on  an 
analysis  incorporating  all  such  variables. 

Amendment  No.  10:  Appropriates 
$190,000,000  for  construction,  minor  projects. 
as  proposed  by  the  Senate.  Instead  of 
$152,934,000  as  proposed  by  the  House.  The 
conferees  agree  that  this  appropriation  ac- 
count should  be  used  to  meet  any  critical  re- 
quirements, such  as  safety  and  fire  code  defi- 
ciencies, at  facilities  which  were  denied 
major  construction  funding  in  1996. 
administratu-e  provisions 
Amendment  No.  11:  Inserts  language  pro- 
posed by  the  Senate  authorizing  the  VA  to 
convey  property  to  the  Federal  Highway  Ad- 
ministration which  Is  necessary  for  the  mod- 
ernization of  U.S.  Highway  54  in  Wichita. 
Kansas. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  authorizing  the  VA  to 
use  supply  fund  resources  for  an  acquisition 
computer  network. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  Senate  regarding  access  to  VA 
medical  care  for  veterans  In  Hawaii,  and  de- 
letes language  in  the  administrative  provi- 
sions which  would  limit  compensation  pay- 
ments to  certain  Incompetent  veterans. 

In  deleting  the  Senate  language,  the  con- 
ferees wish  to  make  clear  their  concern  that 
veterans  In  the  State  of  Hawaii  do  not  have 
access  to  veterans  medical  care  comparable 
to  that  of  veterans  In  the  forty-eight  contig- 
uous states.  Through  sharing  arrangements 
with  the  Trlpler  Army  hospital  and  commu- 
nity facilities,  and  existing  VA  outpatient 
clinics,  the  Department  Is  to  ensure  ade- 
quate and  equitable  access  to  care  for  Ha- 
waii's veterans.  Furthermore.  VA  should 
provide  care  within  the  State  whenever  pos- 
sible rather  than  transferring  patients  to  the 
West  Coast  for  acute  care  services,  which  Is 
extremely  Inconvenient  for  veterans  and 
their  families. 

The  conferees  have  agreed  to  delete  lan- 
guage carried  in  sec.  107  of  the  VA's  adminis- 
trative provisions  limiting  compensation 
payments  to  certain  Incompetent  veterans. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
to  develop  a  plan  for  the  allocation  of  VA 
health  care  resources  to  remedy  discrep- 
ancies in  the  allocation  of  funds  to  V'A  facili- 
ties across  the  country. 

The  conferees  are  concerned  that  'VA's  al- 
location of  resources  has  not  resulted  in 
equal  access  to  health  care  services  for  vet- 
erans nationally.  Despite  implementation  of 
the  resource  planning  and  management  sys- 
tem several  years  ago.  VA  has  not  shifted  re- 
sources sufficiently  to  meet  changing  de- 
mand. 

The  conferees  recog'nlze  the  Veterans 
Health  Administration  recently  reorganized 
Into  veterans  Integrated  service  networks 
and  expect  that  the  reorganization  will  re- 
sult in  a  more  equitable  allocation  of  re- 
sources nationally.  To  ensure  that  this  oc- 
curs, the  conferees  direct  the  Department  to 
develop  a  plan  to  allocate  resources  in  a 
manner  that  will  result  In  equal  access  to 
medical  care  for  vet-erans  and  will  take  into 
account  projected  changes  In  the  workload  of 
each  facility.  The  plan  should  reflect  the 
RPM  system  to  account  for  forecasts  In  ex- 
pected workload  and  should  recognize  facili- 
ties that  provide  cost-effective  health  care. 
The  plan  shall  include  procedures  to  identify 
reasons  for  variations  in  operating  costs 
among  similar  facilities  and  ways  to  improve 
the  allocation  of  resources  so  as  to  promote 


35644 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1995 


efficient  use  of  resources  and  provision  of 
hlg-h  quality  care. 

Amendment  No.  15;  Inserts  language  per- 
mitting the  transfer  of  not  to  exceed 
$4,500,000  of  1996  medical  care  funds  to  the 
medical  and  administration  and  miscellane- 
ous operating  expenses  account.  Instead  of 
J5. 700.00  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  permis- 
sive transfer  authority  of  up  to  $4,500,000 
from  the  medical  care  account  to  the 
MAMOE  account  to  help  alleviate  possible 


furloughs.  The  conferees  wish  to  make  clear. 
however,  that  any  transfer  Is  to  occur  only 
through  the  normal  reprogrammlng  proce- 
dures. It  Is  expected  that  the  central  office 
medical  staffing  funded  through  this  account 
will  reduced  to  600  by  the  end  of  the  fiscal 
year  1996. 


TITLE  n— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 
Amendment  No.  16:  Appropriates 
$10,155,795,000  for  annual  contributions  for  as- 
sisted housing.  Instead  of  $10,182,359,000  as 
proposed  by  the  House  and  $5,594,358,000  as 
proposed  by  the  Senate.  The  conferees  expect 
the  Department  and  the  Office  of  Manage- 
ment and  Budget  to  adhere  to  the  1996  pro- 
gram detailed  In  the  following  table: 
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ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING  FISCAL  YEAR  1996— GROSS  RESERVATIONS 


Cost 


Term 


Builfet  sutticr 


1e»j.:-.:, 
Hem  spending. 

Pu6Ik:  housint  moOemmtrofl  . 

Inilijii  housing        ,..._. 

Section  ?02  ilOerly 


Section  811  disasled 

HOW*  

Section  8  reciawment  asMStma  . 

(Witness  relocalionl    

Preservation  ...... __„ 

Property  disposition 

Lead-based  paint 

famih)  selt-5utficienc>  _____ 

Section  8  amenomtnls 

SeclMii  i  contiact 


M 

NA 

NA 

$10  155,79;,'. 

NA 

NA 

NA 

2.500.m.OOO 

1.603 

$99  800 

NA 

160  000  000 

9.654 

INAl 

INA) 

780.190.000 

2.915 

INAj 

INA] 

233.168.000 

6.400 

INAl 

[NAl 

171.000  000 

35J98 

$5650 

2 

400  000.000 

NA 

NA 

NA 

12.500.0001 

NA 

NA 

NA 

624,000.000 

N« 

NA 

NA 

261.000.000 

NA 

NA 

NA 

6S.000.000 

NA 

NA 

NA 

NA 

NA 

NA 

4.350.862.000 

435  028 

$5  680 

'2 

610.575(1(10 

Total 


490.998 


10  155  79t 


■  Lain  mara^en?-*  ^;  i',  ;?i  .re   e-ewed  tor  ofw  year 

Including  these  funding  levels,  the  House 
and  Senate  agree  to  the  resolution  of  the  fol- 
lowing Issues: 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  establish  an 
outlay  cap  of  $19,939,311,000  for  the  annual 
contributions  for  assisted  housing  account. 

Provides  $160,000,000  for  Indian  housing  de- 
velopment, instead  of  $100,000,000  as  proposed 
by  the  House  and  $200,000,000  as  proposed  by 
the  Senate. 

Provides  $2,500,000,000  for  public  housing 
modernization  as  proposed  by  the  House.  In- 
stead of  $2,510,000,000  as  proposed  by  the  Sen- 
ate. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  provide  the 
Secretary  authority  to  direct  any  housing 
authority  that  receives  modernization  funds 
under  this  Act.  or  has  yet  to  obligate  reha- 
bilitation funds  from  prior  year  appropria- 
tions Acts,  to  demolish,  reconfigure,  or  re- 
duce the  density  of  any  public  housing 
project  owned  by  the  housing  authority. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  provide 
$15,000,000  for  the  tenant  opportunity  pro- 
gram as  a  setaslde  from  the  public  housing 
modernization  program.  Funding  for  this  ac- 
tivity Is  provided  as  a  separate  setaslde 
under  the  community  development  block 
grant  program. 

Inserts  language  proposed  by  the  Senate  to 
set  aside  funds  from  the  public  housing  mod- 
ernization program  for  technical  assistance, 
but  at  a  modified  funding  level  of  $20,000,000. 
Instead  of  $30,000,000  as  proposed. 

Provides  $400,000,000  for  section  8  rental  as- 
sistance. Instead  of  $862,000,000  as  proposed 
by  the  House  and  $240,000,000  as  proposed  by 
the  Senate. 

Inserts  language  proposed  by  the  Senate  to 
provide  such  section  8  rental  assistance 
under  only  certain  circumstances,  including 
new  language  to  allow  funds  to  be  used  for 
witness  relocation  assistance  In  conjunction 
with  the  safe  home  initiative. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  such  sec- 
tion 8  rental  assistance  to  be  used  In  connec- 
tion with  subsequent  authorizing  legislation. 


Deletes  appropriations  language  establish- 
ing a  special  needs  housing  fund  for  multiple 
purposes  as  proposed  by  the  House. 

Provides  $780,190,000  for  section  202  elderly 
housing  as  proposed  by  the  Senate.  Instead 
of  an  unspecified  earmark  as  proposed  by  the 
House  under  the  special  needs  housing  appro- 
priation. Such  funding  will  assist  9.654  elder- 
ly households,  the  same  number  as  provided 
for  In  fiscal  year  1995, 

Provides  $233,168,000  for  section  811  dis- 
abled housing  as  proposed  by  the  Senate.  In- 
stead of  an  unspecified  earmark  as  proposed 
by  the  House  under  the  special  needs  housing 
appropriation.  Such  funding  will  assist  at 
least  2.915  disabled  households,  the  number 
as  provided  for  in  fiscal  year  1995.  This  figure 
Is  likely  to  be  higher  because  language  Is 
added  permitting  the  Secretary  to  use  up  to 
25  percent  of  the  funds  provided  to  be  used 
for  section  8  vouchers  to  serve  the  same  pop- 
ulation. Such  assistance  must  have  a  con- 
tract term  of  five  years. 

Provides  $171,000,000  for  the  housing  oppor- 
tunities for  persons  with  AIDS  program.  In- 
stead of  an  unspecified  earmark  as  proposed 
by  the  House  under  the  special  needs  housing 
appropriation.  Such  funding  will  assist  6.400 
households  and  matches  the  amount  of  fund- 
ing provided  for  In  fiscal  year  1995. 

Inserts  language  proposed  by  the  House 
and  agreed  to  by  the  Senate  to  allow  the 
Secretary  to  waive  any  provision  of  the  sec- 
tion 202  and  811  programs.  Including  the 
terms  and  conditions  of  project  rental  assist- 
ance. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  the  Sec- 
retary to  use  up  to  $200,000,000  of  unobligated 
carryover  balances  of  the  annual  contribu- 
tions for  assisted  housing  account  to  imple- 
ment preservation  legislation  enacted  subse- 
quent to  this  Act. 

Provides  $624,000,000  for  the  Emergency 
Low  Income  Preservation  Act  of  1987.  as 
amended,  and  the  Low  Income  Housing  Pres- 
ervation and  Resident  Homeownershlp  Act  of 
1990.  as  amended.  Until  July  1.  1996.  such 
funding  will  be  limited  to  sales  of  projects  to 
non-profit  organizations,  tenant-sponsored 
organizations,  and  other  priority  purchasers. 
Up  to  $10,000,000  of  this  amount  will  be  avail- 
able   for    preservation    technical    assistance 


grants  pursuant  to  section  253  of  the  Housing 
and  Community  Development  Act  of  1987.  as 
amended.  With  respect  to  funds  remaining 
available  after  July  1.  1996.  the  Secretary 
may  determine  priorities  for  distributing 
such  funds.  Including  giving  priority  to  ten- 
ants displaced  due  to  mortgage  prepayment 
and  to  projects  that  have  not  yet  been  fund- 
ed but  which  have  approved  plans  of  action. 
If  the  Secretary  determines  that  demand  for 
funding  exceeds  amounts  remaining.  In  addi- 
tion, the  Secretary  may  Impose  a  temporary 
moratorium  on  applications  by  potential  re- 
cipients of  such  funding. 

The  legislation  also  provides  owners  the 
opportunity  to  prepay  their  mortgages  or  re- 
quest voluntary  termination  of  a  mortgage 
Insurance  contract,  as  long  as  the  owner 
agrees  not  to  Increase  rents  for  60  days  after 
such  prepayment.  This  condition  Is  nec- 
essary In  order  to  allow  HUD  time  to  make 
available  rental  assistance  for  eligible  fami- 
lies who  desire  to  stay  or  move. 

As  a  condition  of  eligibility  for  preserva- 
tion funds  under  this  Act.  the  legislation  es- 
tablishes a  threshold  of  the  lesser  of  $5,000 
per  unit.  $500,000  per  project,  or  eight  times 
the  local  fair  market  rent  for  each  unit  in 
preservation  equity.  This  Is  Intended  to  di- 
rect federal  resources  at  those  projects  with 
the  greatest  likelihood  of  prepayment. 

The  Secretary  also  may  modify  the  regu- 
latory agreement  to  permit  owners  and  pri- 
ority purchasers  to  retain  rental  Income  In 
excess  of  the  basic  rental  charge  in  projects 
assisted  under  section  236.  In  addition,  the 
Secretary  may  give  priority  to  funding  obli- 
gated not  later  than  August  1.  1996  for  the 
following  purposes:  (li  projects  with  ap- 
proved plans  of  action  to  retain  the  housing 
that  file  a  modified  plan  of  action  not  later 
than  July  1.  1996  to  transfer  the  housing;  (2) 
projects  with  approved  plans  of  action  that 
are  subject  to  a  repayment  or  settlement 
agreement  that  was  executed  between  the 
owner  and  the  Secretary  prior  to  September 
1.  1995;  (3)  projects  for  which  submissions 
were  delayed  as  a  result  of  their  location  In 
areas  that  were  designated  as  a  federal  disas- 
ter area  In  a  Presidential  Disaster  Declara- 
tion; and  (4 1  projects  that  have  submitted  an 
appraisal  to  the  New  York  State  office. 


Notwithstanding  any  other  provision  of 
la.w.  subject  to  the  availability  of  appro- 
priated funds,  each  unassisted  low-income 
family  residing  In  the  housing  on  the  date  of 
prepayment,  and  whose  rent,  as  a  result  of 
prepayment  exceeds  30  percent  of  adjusted 
income,  shall  be  offered  tenant-based  assist- 
ance in  accordance  with  section  8  or  any  suc- 
cessor program,  under  which  the  family  shall 
pay  rent  not  less  than  that  rent  paid  on  such 
date.  Any  eligible  family  receiving  such  ten- 
ant-based assistance  may  elect  to  remain  in 
the  housing  and  If  the  rent  Is  in  exce.ss  of  the 
fair  market  rent  or  payment  standard,  as  ap- 
plicable, the  rent  shall  be  deemed  the  appli- 
cable standard,  so  long  as  the  administering 
public  housing  agency  deems  that  the  rent  is 
reasonable  In  comparison  to  rents  charged 
for  comparable  unassisted  housing  units  in 
the  market.  In  Instances  where  eligible  fami- 
lies move  with  such  assistance  to  other  pri- 
vate rental  housing,  the  rent  will  be  subject 
to  the  fair  market  rent  or  the  payment 
standard,  as  applicable,  under  existing  rules 
and  procedures. 

The  resources  provided  by  conferees  under 
this  Act  for  the  preservation  program  ought 
not  tc  be  considered  another  payment  in  a 
long  list  of  federal  preservation  program 
payments,  but  as  the  last  payment  for  ad- 
dressing preservation  In  this  manner.  In- 
cluded in  this  section  is  a  provision  to  effec- 
tively terminate  the  preservation  program 
after  October  1.  1996.  Unless  this  program  Is 
substantially  reformed.  Congress  will  appro- 
priate only  rental  assistance  for  eligible  resi- 
dents of  projects  where  owners  have  decided 
to  prepay.  Such  assistance  will  allow  resi- 
dents to  stay  in  the  same  housing  at  the 
same  cost  or  move  to  other  private  housing. 

Provides  $65,000,000  for  lead-based  paint  ac- 
tivities. Including  abatement  grants.  Instead 
of  $10,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate. 

Deletes  $17,300,000  for  family  self-suffi- 
ciency coordinators  as  proposed  by  the 
House  and  stricken  by  the  Senate.  Such  ac- 
tivities are  eligible  under  the  public  and  as- 
sisted housing  services  setaslde  under  the 
community  development  block  grant  pro- 
gram. 

Provides  $4,350,862,000  for  the  renewal  of  ex- 
piring section  8  contracts,  instead  of 
$4,641,589,000  as  proposed  by  the  House.  The 
Senate  had  proposed  $4,350,862,000  for  section 
8  contract  renewals  under  a  separate  appro- 
priations heading. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  merge  funds 
provided  for  section  8  contract  renewals  with 
annual  contributions  for  assisted  housing. 

The  following  table  identifies  expected  sec- 
tion 8  contract  renewal  costs  for  fiscal  year 
1996: 

SECTION  8— RENEWAL  OF  EXPIRING  CONTRACTS 

(Dollars  m  thousandsl 

,,„„,  1996  Budf- 


Certiticales    

241,206 

$2  993,597 

Voucners  __ _ 

58,798 

729,739 

LMSA   

120,587 

475.354 

Pmocrty  OiMWSitioii    

4.464 

35  194 

Moderate  Rehatiilitation     

8,016 

99,486 

Ne«  Construction/Substanlu!  Rehatiilitation    . 

1.957 

17,492 

Total     

435.028 

4.350.862 

N^;e  Totals  may  not  add  due  to  rounding 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  the  use 
of  section  8  contract  renewal  funds  with  sub- 
sequently enacted  legislation. 

Inserts  language  to  allow  the  Secretary  to 
renew  housing  vouchers  without  regard  to 


section  8(o)(6)(B)  of  the  Housing  Act  of  1937, 
a  provision  requiring  HUD  to  budget  an  addi- 
tional 10  percent  to  cover  long-term  infla- 
tion adjustments  for  housing  vouchers.  The 
Senate  had  propo.sed  identical  language 
under  its  separate  heading  for  section  8  con- 
tract renewals. 

Provides  $610,575,000  for  section  8  contract 
amendments  as  proposed  by  the  House,  in- 
stead of  $500,000,000  as  proposed  by  the  Sen- 
ate. 

Provides  $261,000,000  for  property  disposi- 
tion as  proposed  by  the  Senate,  instead  of  no 
funding  as  proposed  by  the  House. 

Inserts  language  proposed  by  the  Senate  to 
allow  the  Secretary  to  manage  and  dispose  of 
multlfamily  properties  owned  by  HUD  and 
multlfamily  mortgages  held  by  HUD  with  re- 
gard to  any  other  provision  of  law. 

Inserts  language  proposed  by  the  Senate  to 
allow  state  housing  finance  agencies,  local 
governments,  or  local  housing  agencies  to 
keep  50  percent  of  the  savings  from  refinanc- 
ing housing  projects,  as  specified  under  sec- 
tion 1012(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  of  1988.  The  other  50 
percent  of  budget  authority  savings  shall  be 
rescinded,  or  in  the  case  of  cash,  remitted  to 
the  U.S.  Treasury. 

Provides  $280,000,000  for  the  public  housing 
demolition,  site  revltallzation.  and  replace- 
ment housing  grants  program.  The  Senate 
proposed  $500,000,000  for  this  activity  and  the 
House  nothing. 

Inserts  language  identifying  eligible  uses 
of  these  funds,  as  proposed  by  the  Senate. 
Conferees  agree  funds  are  needed  to  assist 
housing  authorities  in  the  demolition  of  ob- 
solete public  housing.  However,  the  conferees 
are  concerned  about  the  Department's  use  of 
waiver  authority  under  the  Department's 
total  development  cost  (TDC)  controls.  Upon 
waiving  such  controls,  the  conferees  direct 
the  Department  to  notify  the  appropriate 
committees  of  Congress. 

Deletes  separate  appropriation  for  the  as- 
sistance for  the  renewal  of  expiring  section  8 
subsidy  contracts  as  proposed  by  the  Senate 
and  all  other  language  under  this  heading. 

Amendment  No.  17:  Appropriates 
$2,800,000,000  for  payments  for  the  operation 
of  public  housing  projects  as  proposed  by  the 
Senate.  Instead  of  $2,500,000,000  as  proposed 
by  the  House. 

The  conferees  are  concerned  that  the  fund- 
ing formula  applied  to  Puerto  Rico,  which 
has  always  been  excluded  from  the  Perform- 
ance Funding  System  iPFS)  under  the  oper- 
ating expense  subsidy  program  of  the  U.S. 
Housing  Act  of  1937,  may  have  led  to  the  in- 
equitable treatment  for  Puerto  Rico  as  com- 
pared to  the  states,  and  even  other  non-PFS 
territories.  Consistent  with  overall  objec- 
tives of  streamlining  programs  and  funding, 
allowable  expense  levels  (AELs>  should  be 
fairly  and  effectively  allocated  among  all  Ju- 
risdictions, both  inside  and  outside  the  PFS 
system.  The  conferees  encourage  HUD  to 
study  the  AEL  formula  for  Puerto  Rico  to 
determine  If  it  accurately  reflects  the  actual 
costs  to  operate  decent  and  affordable  as- 
sisted housing  in  Puerto  Rico. 

Amendment  No.  18  Appropriates 
$290,000,000  for  Drug  Elimination  Grants  for 
Low-Income  Housing  as  proposed  by  the  Sen- 
ate, Instead  of  the  proposed  consolidation  of 
these  functions  into  the  public  housing  mod- 
ernization program  as  proposed  by  the 
House,  Of  this  amount,  the  conferees  ear- 
mark $10,000,000  for  technical  assistance 
grants  and  $2,500,000  for  the  Safe  Home  ini- 
tiative. In  addition,  the  conferees  agree  to 
language  in  the  Senate  bill  that  would  rede- 
fine "drug-related  crime"  as  determined  bj' 
the  HUD  Secretary. 


In  order  to  defer  to  the  committees  of  Ju- 
risdiction, the  conferees  delete  language  pro- 
posed by  the  Senate  to  allow  the  Secretary 
to  distribute  Drug  Elimination  Grants  funds 
through  a  formula  allocation. 

Amendment  No.  19-  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  provide  $12,000,000  for  housing  counsel- 
ing under  a  separate  appropriations  heading. 
Instead.  $12,000,000  is  provided  for  Identical 
housing  counseling  activities  as  an  earmark 
under  the  Community  Development  Block 
Grants  program. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  on  describing  how  home- 
less assistance  funds  will  be  distributed.  In- 
cluding language  permitting  the  Secretary 
to  distribute  homeless  funds  under  a  formula 
allocation. 

Amendment  No.  21:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No  22  Deletes  langruage  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  make  eligible  the  Innovative  Home- 
less Initiatives  Demonstration  program 
under  Homeless  Assistance  Grants.  The  au- 
thorization for  this  initiative  terminated  the 
demonstration  as  of  September  30.  1995. 

Amendment  No.  23:  Appropriates 
$823,000,000  for  Homeless  Assistance  Grants. 
Instead  of  $676,000,000  as  proposed  by  the 
House  and  $760,000,000  as  proposed  by  the 
Senate.  This  amount  is  equivalent  to  a  fund- 
ing freeze  for  homeless  programs  Instead  of  a 
reduction.  In  fiscal  year  1994.  the  appropria- 
tions for  HUD  homeless  programs  totaled 
$823,000,000.  In  fiscal  year  1995.  Public  Law 
104-19  deferred  the  availability  of  $297,000,000 
of  the  original  appropriations  of  $1,120,000,000 
until  September  30.  1995.  effectively  reducing 
the  fiscal  year  1995  program  level  to 
$823,000,000. 

The  conferees  remain  concerned  that  HUD 
homeless  programs  put  too  much  emphasis 
on  short-term  solutions  instead  of  long-term 
comprehensive  strategies.  To  the  maximum 
extent  practicable,  the  conferees  direct  the 
Department  to  allocate  homeless  assistance 
grants  under  the  Shelter  Plus  Care  program 
which  requires  a  dollar-for-doUar  match  of 
services  for  HUD  housing  as.slstance.  Home- 
less assistance  of  nearly  $1,000,000,000  Is 
small  compared  to  the  $12,000,000,000  of  fed- 
eral service  dollars  that  ser\-e  much  of  this 
same  population.  Homeless  studies,  such  as 
the  1990  Annual  Report  of  the  Interagency 
Council  on  the  Homeless,  show  that  housing 
in  combination  with  appropriate  services  Is 
the  most  effective  way  of  permanently  re- 
ducing homelessness.  The  conferees  recog- 
nize that  a  one-slze-flts-all  approach  does 
not  recognize  the  diversity  among  commu- 
nities and  the  diverse  needs  of  the  homeless 
population. 

Amendment  No.  24  Deletes  language  pro- 
posed by  the  Senate  to  allow  Homeless  As- 
sistance Grants  to  be  distributed  by  formula 
in  fiscal  year  1996.  The  conferees  defer  to  the 
authorizing  committees  to  determine  an  ade- 
quate program  formula  over  the  coming 
months.  Language  is  also  deleted  requiring 
the  Secretary  tci  complete  a  study  on  how  to 
merge  homeless  assistance  programs  under 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Act  with  the  HOME  program. 

Amendment  No.  25:  Appropriates  $50,000,000 
for  grants  to  Indian  tribes  Instead  of 
$46,000,000  as  proposed  by  the  House  and 
$60,000,000  as  proposed  by  the  Senate. 

Amendment  No.  26:  Inserts  language  pro- 
posed by  the  Senate  to  provide  $2,000,000  for 
the  Housing  Assistance  Council  and  $1,000,000 
for  the  National  American  Indian  Housing 
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Council  as  setasldes  under  the  Community 
Development  Bloclc  Grants  program.  The 
House  had  proposed  funding  these  two  coun- 
cils at  the  same  level  as  setasldes  under  the 
HUD  salaries  and  expenses  account. 

Amendment  No.  27  Appropriates  $27,000,000 
for  Section  107  grants  as  proposed  by  the 
Senat*  Instead  of  $19,500,000  as  proposed  by 
the  House.  The  conferees  are  In  agreement 
that  Section  107  funding  Includes  $7,000,000 
for  Insular  areas.  $6,000,000  for  work  study 
(Including  $3,000,000  for  Hlspanlc-servlng  In- 
stitutions). $6,500,000  for  historically  black 
colleges  and  universities  (HBCUs),  and 
$7,500,000  for  the  community  outreach  part- 
nership program. 

The  conferees  urge  HUD  to  use  community 
outreach  partnership  funds  to  support  new 
and  existing  planning  grants  to  universities 
located  in  and  around  urban  areas  with  high 
minority  populations,  low  standards  of  living 
and  large  numbers  of  empty  or  abandoned 
dwellings.  Priority  ought  to  be  given  to  pro- 
posals that  seek  to  address  community  prob- 
lems comprehensively  and  In  partnership 
with  local  government,  and  consideration 
should  be  made  for  projects  which  Include 
HBCUs  as  local  partners. 

The  conferees  are  aware  of  an  Innovative 
business  development  center  proposal  of 
Hofstra  University  which  will  coordinate  and 
target  educational  and  technical  assistance 
activities  designed  to  foster  economic  devel- 
opment and  Job  creation  on  Long  Island.  The 
proposal  mirrors  the  goals  of  the  Community 
Outreach  Partnership  program  and  therefore 
the  Department  Is  urged  to  carefully  review 
this  proposal  In  connection  with  the  funding 
recommended  for  this  activity. 

Amendment  No.  28;  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  29:  Inserts  language  pro- 
posed by  the  Senate  to  permanently  extend 
homeownershlp  activities  as  an  eligible  use 
of  CDBG  funds. 

Amendment  No.  30:  Inserts  language  pro- 
posed by  the  Senate  to  extend  for  one  year  a 
set-aside  for  Colonlas  of  up  to  10""o  of  state 
CDBG  allocations  for  the  U.S.  border  states 
of  Arizona.  California,  New  Mexico,  and 
Texas. 

Amendment  No.  31:  Inserts  language  pro- 
posed by  the  Senate  and  amended  by  the 
House  to  provide  $53,000,000  as  a  set-aside 
from  the  CDBG  program  for  public  and  as- 
sisted housing  supportive  services.  The 
amended  language  also  earmarks  $15,000,000 
for  the  Tenant  Opportunity  Program. 
$12,000,000  for  Housing  Counseling  activities, 
and  $20,000,000  for  the  Youthbulld  program. 
With  regard  to  the  Tenant  Opportunity  Pro- 
gram, this  set-aside  represents  a  40  percent 
reduction  from  last  year's  funded  level  of 
$25,000,000.  The  conferees  have  been  made 
aware  of  recent  abuses  In  this  program  and 
direct  the  Department  to  eliminate  such 
abuses  if  the  program  is  to  receive  additional 
funding.  Conferees  agree  this  Is  the  last  year 
of  appropriations  funding  for  Youthbulld  as  a 
separate  earmark  and  anticipate  that 
Youthbulld  will  become  an  eligible  activity 
under  CDBG  or  another  block  grant  In  the 
coming  year,  to  be  determined  by  the  appro- 
priate authorizing  committees.  The  con- 
ferees delete  funding  proposed  by  the  Senate 
for  Economic  Development  Initiatives  at 
$80,000,000. 

Amendment  No.  32:  Appropriates  $31,750,000 
for  credit  subsidies  for  the  Section  108  loan 
guarantee  program  Instead  of  $15,750,000  as 
proposed  by  the  Senate,  and  $10,500,000  as 
proposed  by  the  House. 

Amendment  No.  33:  Establishes  a  loan  lim- 
itation of  $1,500,000,000  for  the  Section  108 


loan  guarantee  program  as  proposed  by  the 
Senate.  Instead  of  $1,000,000,000  as  proposed 
by  the  House,  and  Inserts  language  to  waive 
the  aggregate  loan  limitation. 

Amendment  No.  34  Appropriates  $675,000 
for  administrative  expenses  of  the  Section 
108  loan  guarantee  program  as  proposed  by 
the  Senate.  Instead  of  $225,000  as  proposed  by 
the  House. 

Amendment  No.  35:  Inserts  language  for 
the  reuse  of  a  grant  for  Buffalo.  New  York 
for  the  central  terminal  and  other  public  fa- 
cilities In  Buffalo.  New  York. 

Amendment  No.  36:  Appropriates  $30,000,000 
for  fair  housing  activities  to  be  operated  by 
HUD.  Instead  of  providing  $30,000,000  for 
these  activities  to  be  funded  under  the  De- 
partment of  Justice,  as  proposed  by  the  Sen- 
ate. Language  Is  added  to  limit  eligibility 
under  the  fair  housing  Initiatives  program 
iFHIP)  to  only  qualified  fair  housing  en- 
forcement organizations,  as  proposed  by  the 
Senate.  The  House  and  Senate  conferees 
strongly  support  the  enforcement  of  fair 
housing  laws,  but  are  concerned  that  FHIP 
funds  have  been  used  by  non-tradltlonal  fair 
housing  groups  In  a  manner  that  Is  Incon- 
sistent with  the  programs  Intent  to  enforce 
fair  housing  laws.  The  conferees  direct  the 
Department  to  provide  the  Committees  on 
Appropriations  an  opportunity  to  review  the 
new  standard  of  qualified  fair  housing  orga- 
nizations prior  to  awarding  fiscal  year  1996 
FHIP  funds.  The  House  has  proposed 
$30,000,000  for  fair  housing  activities,  but 
only  for  the  fair  housing  assistance  program 
^FHAPi. 

Amendment  No.  37:  Appropriates 
$962,558,000  for  salaries  and  expenses.  Instead 
of  $951,988,000  as  proposed  by  the  House  and 
$980,777,000  as  proposed  by  the  Senate.  The 
Department  Is  to  distribute  the  general  re- 
duction, subject  to  normal  reprogrammlng 
guidelines.  In  addition,  the  conferees  direct 
the  Department  to  outline  when  and  how  fu- 
ture staffing  reductions  will  occur  to  meet 
the  Administration's  goal  of  7.500  HUD  em- 
ployees by  fiscal  year  2000.  To  the  extent  re- 
ductions are  needed  to  take  place  In  fiscal 
year  1996  to  meet  fiscal  year  2000  staffing 
goals,  the  conferees  urge  the  Department  to 
utilize  early  In  the  fiscal  year  any  resources 
needed  to  achieve  such  purpose. 

Amendment  No.  38:  Authorizes  the  use  of 
$532,782,000  for  salaries  and  expenses  from  the 
various  funds  of  the  Federal  Housing  Admin- 
istration as  proposed  by  the  Senate.  Instead 
of  $505,745,000  as  proposed  by  the  House. 

Amendment  No.  39:  Authorizes  the  use  of 
$9,101,000  for  salaries  and  expenses  from  the 
funds  of  the  Government  National  Mortgage 
Association  as  proposed  by  the  Senate.  In- 
stead of  $8,824,000  as  proposed  by  the  House. 

Amendment  No  40:  Authorizes  the  use  of 
$675,000  for  salaries  and  expenses  from  the 
Community  Development  Grants  program 
account  as  proposed  by  the  Senate.  Instead 
of  $225,000  as  proposed  by  the  House. 

Amendment  No.  41:  Appropriates  $47,850,000 
for  salaries  and  expenses  of  the  Office  of  In- 
spector General.  Instead  of  $47,388,000  as  pro- 
posed by  the  House  and  $48,251,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  42:  Authorizes  the  use  of 
$11,283,000  for  salaries  and  expenses  of  the  Of- 
fice of  Inspector  General  from  the  various 
funds  of  the  Federal  Housing  Administration 
as  proposed  by  the  Senate.  Instead  of 
$10,961,000  as  proposed  by  the  House. 

Amendment  No.  43:  Restores  language  pro- 
posed by  the  House  and  deleted  by  the  Sen- 
ate to  appropriate  $14,895,000  for  the  Office  of 
Federal  Housing  Enterprise  Oversight 
tOFHEO). 


Amendment  No.  44:  Inserts  language  pro- 
posed by  the  Senate  to  allow  the  Secretary 
to  sell  up  to  $4,000,000,000  of  assigned  mort- 
gage notes  under  the  FHA  Mutual  Mortgage 
Insurance  iFHA-MMI)  Program  account  and 
use  any  negative  credit  subsidy  amounts 
from  such  sales  during  fiscal  year  1996  for 
the  disposition  of  properties  or  notes  under 
the  FHA-MMI  program. 

Amendment  No.  45:  Appropriates 
$341,595,000  for  administrative  expenses  of 
the  guaranteed  and  direct  loan  programs  of 
the  FHA-MMI  program  account  as  proposed 
by  the  Senate.  Instead  of  $308,846,000  as  pro- 
posed by  the  House. 

Amendment  No.  46:  Authorizes  the  transfer 
of  $334,483,000  for  departmental  salaries  and 
expenses  from  the  FHA-MMI  program  ac- 
count as  proposed  by  the  Senate.  Instead  of 
$308,290,000  as  proposed  by  the  House. 

Amendment  No.  47:  Authorizes  the  transfer 
of  $7,112,000  for  the  Office  of  Inspector  Gen- 
eral from  the  FHA-MMI  program  account  as 
proposed  by  the  Senate.  Instead  of  $6,790,000 
as  proposed  by  the  House 

Amendment  No.  48  Appropriates  $85,000,000 
for  credit  subsidies  under  the  FHA-General 
and  Special  Risk  Insurance  (FHA-GISRI) 
program  account,  as  authorized  by  Sections 
238  and  519  of  the  National  Housing  Act.  In- 
stead of  $100,000,000  as  proposed  by  Senate.  It 
Is  the  understanding  of  the  conferees  that 
when  these  funds  are  combined  with  new 
statutory  authority  to  use  net  asset  sales 
proceeds  for  additional  credit  subsidies,  the 
combined  program  level  will  exceed 
$100,000,000.  Under  a  different  proviso  strick- 
en by  the  Senate,  the  House  proposed 
$69,620,000  for  these  activities. 

Amendment  No.  49:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  50:  Establishes  guarantee 
loan  limitation  of  $17,400,000,000  as  proposed 
by  the  Senate.  Instead  of  $15,000,000,000  as 
proposed  by  the  House. 

Amendment  No.  51:  Inserts  language  pro- 
posed by  the  Senate  to  authorize  the  sale  of 
up  to  $4,000,000,000  of  assigned  notes  under 
the  FHA-Gl  SRI  program  account.  Under  a 
separate  proviso  stricken  by  the  Senate,  the 
House  had  proposed  the  sale  of  $2,400,000,000 
of  such  notes.  Also  Inserts  language  proposed 
by  the  Senate  to  allow  the  use  of  any  nega- 
tive credit  subsidy  from  such  sales  to  offset 
new  FHA-GISRI  guarantee  activity.  A  sepa- 
rate House  provision  stricken  by  the  Senate 
contained  similar  language  on  the  reuse  of 
negative  credit  subsidies. 

Amendment  No.  52:  Inserts  language  pro- 
posed by  the  Senate  to  allow  funds  pre- 
viously appropriated  to  remain  available 
until  expended  If  such  funds  have  not  been 
obligated.  The  House  language  stricken  by 
the  Senate  extended  the  availability  of  such 
funds  If  they  had  not  been  previously  made 
available  for  obligation. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  reuse  negative  credit  subsidies  from 
the  sale  of  FHA-MISRI  assigned  notes  for 
new  loan  guarantee  credit  subsidies  under 
the  same  account.  Also  deletes  House  lan- 
guage establishing  a  cap  of  $2,600,000,000  on 
the  amount  of  such  sales,  a  limitation  on  the 
availability  of  $52,000,000  of  excess  proceeds 
from  such  sales,  and  an  appropriation  of 
$69,620,000  for  credit  subsidies. 

Amendment  No.  54:  Appropriates 
$202,470,000  for  administrative  expenses  of 
the  guaranteed  and  direct  loan  programs  of 
the  FHA-GISRI  program  account  as  pro- 
posed by  the  Senate.  Instead  of  $197,470,000  as 
proposed  by  the  House. 


Amendment  No.  55:  Authorizes  the  transfer 
of  $198,299,000  for  departmental  salaries  and 
expenses  from  the  FHA-<}I  SRI  program  ac- 
count as  proposed  by  the  Senate.  Instead  of 
$197,455,000  as  proposed  by  the  House. 

Amendment  No.  56:  Appropriates  $9,101,000 
for  administrative  expenses  of  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  guaranteed  mortgage-backed  securi- 
ties program  as  proposed  by  the  Senate,  in- 
stead of  $8,824,000  as  prof>osed  by  the  House. 

Amendment  No.  57:  Authorizes  the  transfer 
of  $9,101,000  for  departmental  salaries  and  ex- 
penses from  the  GNMA  mortgage-backed  se- 
curities guaranteed  loan  receipt  account  as 
proposed  by  the  Senate.  Instead  of  $8,824,000 
as  proposed  by  the  House. 

-ADMINISTRATIVE  PROVISIONS 

Amendment  No.  58:  Inserts  administrative 
provisions  agreed  to  by  the  conferees.  These 
provisions.  Identified  by  section  nunnber,  are 
as  follows: 

SEC.  201.  Extend  Administrative  Provisions 
from  the  Rescission  Act.  Inserts  language 
proposed  by  the  Senate  to  modify  and  extend 
the  applicability  of  language  affecting  the 
public  housing  modernization  program  and 
the  public  housing  one-for-one  replacement 
requirement  first  enacted  In  Public  Law  104- 
19.  The  House  proposed  similar  language  to 
suspend  the  one-for-one  replacement  require- 
ment for  fiscal  year  1996. 

Sec.  202.  Public  and  Assisted  Housing 
Rents.  Income  Adjustments,  and  Pref- 
erences, (a)  Minimum  Rent.  Inserts  language 
to  establish  minimum  rents  at  $25  per  month 
per  household  and  up  to  $50  per  month  at  the 
discretion  of  the  public  housing  authority 
(PHA).  (b)  Celling  Rents.  Also  establishes  a 
second  calculation  of  celling  rents  that  re- 
flect reasonable  market  value  of  the  housing 
but  are  not  less  than  the  monthly  operating 
costs  and.  at  the  discretion  of  the  PHA.  con- 
tribution to  a  replacement  reserve,  (ci  Defi- 
nition of  Adjusted  Income.  Allows  PHAs  to 
adopt  separate  income  adjustments  from 
those  currently  established  under  the  Hous- 
ing Act  of  1937.  However,  the  Secretary  shall 
not  take  into  account  any  reduction  of  the 
per  unit  dwelling  rental  income  when  cal- 
culating federal  subsidies  under  the  public 
housing  operating  subsidies  program,  (d) 
Preferences.  Suspends  federal  preferences  for 
the  public  and  assisted  housing  programs,  (ei 
Applicability.  Extends  the  applicability  of 
subsections  (a),  (b).  ic).  and  (di  to  Indian 
housing  programs,  (f)  Limits  the  application 
of  this  section  to  fiscal  year  1996  only. 

Sec.  203.  Conversion  of  Certain  Public 
Housing  to  Vouchers.  Establishes  criteria  for 
Identifying  public  housing  to  be  converted  to 
voucher  assistance,  rules  for  implementation 
and  enforcement,  and  a  process  for  removing 
units  from  the  public  housing  Inventory  and 
converting  federal  assistance  to  vouchers. 
Section  18  of  the  Housing  Act  of  1937  shall 
not  apply  to  the  demolition  of  developments 
under  this  section. 

Sec.  204.  Streamlining  Section  8  Tenant- 
Based  Assistance,  la)  Suspends  for  fiscal  year 
1996  the  "take  one.  take  all"  requirement, 
section  8(t)  of  the  Housing  Act  of  1937.  (b) 
Suspends  for  fiscal  year  1996  certain  notice 
requirements  for  owners  participating  in  the 
certificate  and  voucher  programs,  (o  In  ad- 
dition, this  provision  suspends  for  fiscal  j'ear 
19%  the  -endless  lease  "  requirement  under 
section  8idHlHB). 

Sec.  205.  Section  8  Fair  Market  Rentals. 
Administrative  Fees,  and  Delay  In  Reissu- 
ance, (a)  Establishes  fair  market  rentals  at 
the  40th  percentile  of  modest  cost  existing 
housing  Instead  of  the  current  45th  percent- 
lie    calculation,    (b)    Modifies    provision    to 
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freeze  administrative  fees  for  tenant-ba.sed 
assistance  administered  by  a  public  housing 
agency.  (O  Delays  the  reissuance  of  section  8 
vouchers  and  certificates  by  three  months. 
The  Administration  originally  propo.sed 
similar  proposals  in  Its  fiscal  year  1996  budg- 
et. Both  the  House  and  Senate  are  in  agree- 
ment on  these  new  policy  directions. 

Sec.  206.  Public  Housing  Section  8  Moving 
to  Work  Demonstration.  Establishes  a  dem- 
onstration of  no  more  than  30  public  housing 
authorities  to  reduce  cost  and  achieve  great- 
er cost-effectiveness  in  federal  expenditures, 
to  provide  Incentives  for  heads  of  households 
to  become  economically  self-sufficient,  and 
to  Increase  housing  choices  for  lower-income 
families.  The  demonstration  may  include  no 
more  than  25.000  public  housing  units. 

Sec.  207.  Repeal  of  Provisions  Regarding 
Income  Disregards.  Repeals  section  957  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  and  section  923  of  the  Housing 
and  Community  Development  Act  of  1992. 

Sec.  208.  Extension  of  Multlfamily  Housing 
Finance  Programs.  Extends  sections  542(b)(5i 
and  542(c)(4)  as  proposed  by  the  House  and 
Senate. 

Sec.  209.  Foreclosure  of  HUD-held  Mort- 
gages Through  Third  Parties.  During  fiscal 
year  1996.  allows  the  Secretary-  to  delegate 
some  or  all  of  the  functions  and  responsibil- 
ities In  connection  with  the  foreclosure  of 
mortgages  held  by  HUD  under  the  National 
Housing  Act. 

Sec.  210.  Restructuring  of  the  HUD  Multi- 
family  Mortgage  Portfolio  Through  State 
Housing  Finance  Agencies.  During  fiscal 
year  1996.  allows  the  Secretary  to  sell  or 
transfer  multlfamily  mortgages  held  by  the 
Secretary  under  the  National  Housing  Act  to 
a  State  housing  finance  agency. 

Sec.  211.  Transfer  of  Section  8  Authority. 
Allows  the  Secretary  to  use  section  8  budget 
authority  that  becomes  available  because  of 
the  termination  of  a  project- based  assistance 
contract  to  provide  continued  assistance  to 
eligible  families.  Section  8  renewal  assist- 
ance may  be  used  for  the  same  purpose  at 
the  time  of  contract  expiration. 

SEC.  212.  Documentation  of  Multlfam.ily 
Refinancings.  Extends  through  fiscal  year 
1996  and  thereafter,  the  amendments  to  sec- 
tion 223(ai(7)  of  the  National  Housing  Act  in- 
cluded In  Public  Law  103-327. 

SEC.  213.  FHA  Multlfamily  Demonstration. 
Establishes  a  demonstration  to  review  the 
feasibility  and  desirability  of  "marking-to- 
market"  the  debt  service  and  operating  ex- 
penses attributable  to  HUD  multlfamily 
projects  which  can  be  supported  with  or 
without  mortgage  insurance  under  the  Na- 
tional Housing  Act  and  with  or  without 
above-market  rents  utilizing  project-based 
or  tenant-based  assistance.  Such  demonstra- 
tion Is  limited  to  15.000  units  over  fiscal 
years  1996  and  1997.  The  provision  also  appro- 
priates $30,000,000  as  a  credit  subsidy  for  such 
activities. 

SEC.  214.  Section  8  Contract  Renewals.  In- 
serts language  to  limit  the  cost  of  section  8 
contract  renewals  to  the  fair  market  rent 
(FMR)  for  the  area,  similar  to  language  pro- 
posed by  the  House.  In  addition,  language  Is 
added  to  make  clear  that  the  Secretary 
shall,  at  the  request  of  the  owner,  renew  ex- 
piring section  8  contracts  for  one  year  under 
the  same  terms  and  conditions  as  the  expir- 
ing contract  during  fiscal  year  1996.  On  Octo- 
ber 1.  1996.  additional  expiring  contracts  will 
be  subject  to  the  local  FMR.  This  language 
clarifies  existing  law  with  respect  to  renewal 
of  these  project-based  subsidy  contracts,  and 
highlights  the  urgency  of  affirmative  action 
by  the  authorizing  committees  in  enacting 


legislation  necessary  to  avoid  loss  of  afford- 
able housing  and  potential  displacement  of 
residents  next  fiscal  year. 

This  section  also  amends  the  provisions  of 
law  requiring  renewal  of  loan  management 
setaside  contracts  to  provide  the  Secretary 
the  discretion  to  renew  only  that  portion  of 
expiring  contracts  necessary  to  avoid  dis- 
placement of  residents  who  have  been  pre- 
viously assisted.  Budgetary  constraints  will 
make  continuing  these  rental  subsidy  con- 
tracts very  difficult  over  the  next  several 
years  and  it  is  highly  advisable  that  project 
owners  reduce  dependence  on  such  project- 
based  subsidies  as  such  assisted  residents 
voluntarily  leave  these  developments. 

Finally,  this  section  amends  the  rental 
payment  standards  applicable  to  housing 
projects  under  section  236  of  the  National 
Housing  Act  to  encourage  the  retention  of 
working  families  In  these  developments  by 
preventing  rental  charges  In  these  projects 
which  may  exceed  actual  market  rates  In 
certain  localities. 

Sec.  215.  Extension  of  Home  Equity  Con- 
version Mortgage  Program.  Extends  dem- 
onstration through  fiscal  year  1996.  increas- 
ing the  maximum  number  of  units  Insured 
from  25.000  to  30.000. 

Sec  216.  Assessment  Collection  Dates  for 
Office  of  Federal  Housing  Enterprise  Over- 
sight (OFHEO).  Modifies  OFHEO  assessment 
collection  dates  to  allow  revenues  to  match 
the  timing  of  expenditures. 

Sec.  217.  Merger  Language  for  Assistance 
for  the  Renewal  of  Expiring  Section  8  Sub- 
sidy Contracts  and  Annual  Contributions  for 
Assisted  Housing.  Merges  the  section  8  re- 
newal account  with  annual  contributions  for 
assisted  housing,  as  proposed  by  the  House. 
This  will  allow  a  more  accurate  assessment 
of  the  ongoing  commitment  to  affordable 
housing  by  the  104th  Congress.  More  than 
400.000  families  will  be  assisted  with  funds 
provided  under  the  Annual  Contributions  for 
Assisted  Housing  account  in  fiscal  year  1996. 
Altogether.  4.5  million  households  will  re- 
ceive HUD  assistance  in  fiscal  year  1996. 

Sec.  218.  Debt  Forgiveness.  Inserts  lan- 
guage to  forgive  public  facilities  loans  in 
Hubbard  and  Groveton.  Texas  and  Hepelbah. 
West  Virginia.  These  loans  were  previously 
written  off  as  uncollectible  and  will  not  In- 
crease the  federal  debt.  In  addition,  the  con- 
ferees direct  the  Department  of  Housing  and 
Urban  Development  to  work  with  the  Rend 
Lake  Conservancy  District.  Illinois,  to  re- 
solve Its  Indebtedness  under  the  Public  Fa- 
cilities Loan  program. 

Sec.  219.  Clarifications.  Inserts  language  to 
clarify  'continuum  of  care"  requirements  as 
applied  to  the  Paul  MIrabile  Center  In  San 
Diego.  California. 

Sec.  220.  Employment  Limitations.  Limits 
the  number  of  Assistant  Secretaries  at  the 
Department  to  7.  the  number  of  .schedule  C 
employees  to  77.  and  the  number  of  non-ca- 
reer Senior  Executive  Service  positions  to 
20.  Such  limitations  are  to  be  met  by  the  end 
of  fiscal  year  1996. 

Sec.  221.  Use  of  Funds.  Allows  previously 
appropriated  funds  for  Highland.  California, 
and  Toledo.  Ohio,  to  be  used  in  their  respec- 
tive communities  for  other  purposes. 

SEC  222.  Lead-based  Paint  Abatement. 
Amends  eligible  housing  criteria  under  sec- 
tion 1011  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992. 

Sec.  223.  Extension  Period  for  Sharing 
Utility  Cost  Savings  with  PHAs.  Eliminates 
time  restriction  for  sharing  utility  cost  sav- 
ings under  section  9(a)(3)(B)(l)  of  the  Housing 
Act  of  1937. 

Sec  223A.  Mortgage  Note  Sales.  Extends 
for  fiscal  year  1996  mortgage  sales  under  sec- 
tion 221(gH4KCKvlli>  of  the  National  Housing 
Act. 
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Sec.  223B.  Repeal  of  Frost-Leland.  This 
provision  repeals  section  415  of  the  VA.  HUD. 
and  Independent  Agencies  Appropriations 
Act  for  fiscal  year  1988.  The  Dallas  Housing 
Authority  and  the  Housing  Authority  of  the 
City  of  Houston  may  proceed  with 
demolitions  and  revltallzatlon  of  George 
Loving  Place  and  Allen  Parkway  Village,  re- 
spectively. In  addition,  the  conferees  have 
learned  that  the  demolition  of  Allen  Park- 
way Village,  a  large  densely  organized  public 
housing  project  in  Houston.  Texas,  which  has 
been  substantially  vacant  for  over  a  decade. 
Is  being  delayed  by  the  section  106  process 
under  the  National  Historic  Preservation 
Act  of  1966.  The  conferees  believe  that  pres- 
ervation of  historic  buildings  Is  an  admirable 
goal.  However,  the  conferees  do  not  believe 
that  It  Is  good  policy  to  require  the  preserva- 
tion of  buildings  unsuitable  for  modern  fam- 
ily life  at  the  expense  of  low  Income  families 
In  dire  need  of  safe,  decent,  and  affordable 
housing. 

Sec.  223C.  FHA  Single-Family  Assignment 
Program  Reform.  Reforms  the  assignment 
process  of  the  Federal  Housing  Administra- 
tion to  reflect  cost-savings  achieved  In  the 
private  sector  for  working  out  delinquent 
loans  to  avoid  foreclosure  and  minimizing 
losses  to  the  mortgage  insurer. 

SEC.  223D.  Spending  Limitations.  (1)  Prop- 
erty Insurance.  The  Department  Is  In  the 
process  of  promulgating  regulations  under 
the  Fair  Housing  Act  regarding  discrimina- 
tory practices  in  property  Insurance  activi- 
ties. Certain  courts  have  ruled  upholding  the 
application  of  the  Fair  Housing  Act  to  prop- 
erty Insurance.  However,  significant  ques- 
tions have  been  raised  relative  to  HUD"s  Ju- 
risdiction In  this  regard,  especially  in  light 
of  the  McCarran-Ferguson  Act.  which  re- 
serves to  the  States  authority  to  regulate  In- 
surance matters,  and  the  Fair  Housing  Act, 
which  makes  no  mention  of  discriminating 
In  providing  property  Insurance. 

Given  the  uncertainty  and  controversy 
over  this  Issue.  It  Is  the  consensus  that  this 
Important  Issue  should  be  promptly  ad- 
dressed by  the  legislative  committees  of  Ju- 
risdiction. 

(2 1  F>rohlbltlon  on  Penalties  or  Sanctions 
Against  Communities  That  Adopt  English  as 
the  Official  Language.  The  conferees  are  con- 
cerned that  communities  across  the  United 
States  feel  it  necessary  to  adopt  State  or 
local  law  or  regulations  to  declare  English 
the  official  language.  While  English  ought  to 
be  an  essential  part  of  the  American  experi- 
ence, the  conferees  do  not  oppose  bilingual 
education  and  recognize  the  Importance  of 
such  education  efforts  In  order  to  meet  the 
needs  of  an  increasing  population  of  immi- 
grants and  others,  who  In  too  many  cases, 
are  economically  disadvantaged.  The  real 
need  for  Americans  Is  to  communicate  fully 
with  one  another.  To  the  extent  English  Is 
chosen  in  Individual  communities  as  the 
main  language.  HUD  ought  not  to  punish  or 
impose  sanctions  because  of  this  action. 

(3)  Lobbying  Prohibition.  Prohibits  funds 
provided  under  this  Act  from  being  used  for 
purposes  not  authorized  by  the  Congress. 

i4)  RESPA.  The  conference  agreement  does 
not  Include  language  prohibiting  the  expend- 
iture of  funds  to  promulgate  regulations 
based  upon  the  July  21.  1994  proposed  rule  on 
the  Real  Estate  Settlement  Procedures  Act 
(RESPA).  However,  the  conferees  are  con- 
cerned that  HUD  has  been  Interpreting 
RESPA  in  a  manner  that  may  stifle  competi- 
tion and  the  development  of  innovative  serv- 
ices in  the  settlement  ser^'lces  Industry.  Be- 
fore proceeding  to  finalize  such  rulemaking, 
the  conferees  urge  the  Department  to  seek 


additional  guidance  on  this  Important  Issue 
from  the  appropriate  authorizing  commit- 
tees. 

(5)  Land  Use  Regulations  for  Residential 
Care.  Communities  across  the  country  have 
expressed  serious  concerns  with  fair  housing 
law  as  it  relates  to  their  ability  to  review 
and  implement  and  use  regulations  for  resi- 
dential care  facilities.  The  conferees  encour- 
age the  Department  to  work  with  the  rel- 
evant authorizing  committees  to  develop 
legislative  remedies  for  these  concerns  as 
soon  as  possible. 

SEC.  223E.  Transfer  of  Functions  to  the  De- 
partment of  Justice.  Language  is  Inserted  to 
transfer  fair  housing  activities  to  the  De- 
partment of  Justice  effective  April  1.  1997.  A 
similar  provision  was  proposed  by  the  Senate 
In  amendment  numbered  116.  This  transfer 
would  Include  all  responsibilities  for  fair 
housing  issues.  Including  administering  the 
Fair  Housing  Assistance  Program  (FHAP) 
and  the  Fair  Housing  Initiatives  Program 
(FHIP).  This  18-month  transition  would  give 
the  Department  of  Justice  adequate  time  to 
ensure  a  smooth  transfer  of  all  functions. 
Congress  would  also  have  an  opportunity  to 
review  key  Implementation  issues. 

The  conferees  emphasize  that  the  Intent  of 
this  provision  is  not  to  minimize  the  impor- 
tance of  addressing  housing  discrimination 
In  this  nation:  instead,  the  Department  of 
Justice  with  Its  own  significant  (and  pri- 
mary) responsibilities  to  address  all  forms  of 
discrimination  represents  the  appropriate 
place  to  consolidate  and  to  provide  consist- 
ency in  policy  direction  for  the  federal  gov- 
ernment to  combat  discrimination,  including 
discrimination  with  regard  to  housing  Issues. 

While  many  members  of  Congress  are  advo- 
cating the  elimination  of  HUD.  the  transfer 
of  HUD's  fair  housing  programs  to  the  De- 
partment of  Justice  will  allow  HUD  to 
refocus  on  Its  primary  responsibilities  of  pro- 
viding housing  and  community  development 
assistance.  The  larger  Issue  of  determining 
the  fate  of  HUD  is  better  suited  for  the  au- 
thorizing committees  of  the  House  and  Sen- 
ate. 

Amendment  No.  59:  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  the  expendi- 
ture of  funds  under  this  Act  for  the  inves- 
tigation or  prosecution  under  the  Fair  Hous- 
ing Act  of  any  otherwise  lawful  activity,  in- 
cluding the  filing  or  maintaining  of  non-friv- 
olous legal  action,  that  Is  engaged  in  solely 
for  the  purposes  of  achieving  or  preventing 
action  by  a  Government  official,  entity,  or 
court  of  competent  Jurlsdicatlon. 

Amendment  No.  60:  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  the  use  of 
funds  under  this  Act  to  take  enforcement  ac- 
tion under  the  Fair  Housing  Act  on  the  basis 
of  familial  status  and  which  Involves  an  oc- 
cupancy standards  except  under  the  occu- 
pancy standards  established  by  the  March  20. 
1991  Memorandum  from  the  General  Counsel 
of  HUD  to  all  Regional  Counsel,  or  until  such 
time  as  HUD  Issues  a  final  rule  on  occupancy 
standards  in  accordance  with  standard  rule- 
making. 

Amendment  No.  61:  Inserts  language  pro- 
posed by  the  Senate  to  allow  reconstruction 
or  rehabilitation  costs  as  eligible  activities 
for  the  expenditure  of  Community  Develop- 
ment Block  Grant  funds,  not  Just  reconstruc- 
tion and  rehabilitation  costs  In  conjunction 
with  acquisition  costs. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate  requiring  HUD  to  sub- 
mit a  report  to  Congress  on  the  extent  fed- 
eral funds  are  used  to  facilitate  the  closing 
or  substantial  reduction  of  operations  of  a 
plant  that  result  In  the  relocation  or  expan- 


sion of  a  plant  from  one  state  to  another.  In- 
stead, conferees  direct  HUD  to  review  avail- 
able data  on  this  Issue  and  report  to  Con- 
gress the  costs  and  benefits  of  establishing 
such  a  database. 

TITLE  lU— INDEPENDENT  AGENCIES 
Consumer  Product  Safety  Com.mission 

The  conferees  agree  to  provide  J40.000.000 
for  the  Consumer  Product  Safety  Commis- 
sion, a  reduction  of  $4,000,000  from  the  budg- 
et request.  The  conferees  direct  the  Commis- 
sion to  make  the  necessary  reduction  in  ex- 
penditures from  among  operating  expenses. 
Including  contract  ser\'ices.  overhead  ac- 
counts such  as  space,  rent,  telephone  and 
travel  and  by  delay  In  filling  vacant  posi- 
tions. 

corporation  for  national  and  community 
service 

Amendment  No.  63:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

For  necessary  eiperises  for  the  Corporation 
for  \ational  and  Community  Service  in  carrying 
out  the  orderly  termination  of  programs,  activi- 
ties, and  initiatives  under  the  Xational  and 
Community  Service  Act  of  1990.  as  amended 
(Public  Law  103-82).  $15,000,000:  Provided.  That 
such  amount  shall  be  utilized  to  resolve  all  re- 
sponsibilities and  obligations  m  connection  with 
said  Corporation  and  the  Corporation's  Office 
of  Inspector  General. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

COURT  OF  VETERANS  APPEALS 

The  bill  provides  $9,000,000  for  the  Court  of 
Veterans  Appeals.  The  funding  levels  for  this 
agency  is  not  In  conference  because  the  rec- 
ommended amount  in  the  bill  was  identical 
as  It  passed  both  the  House  and  the  Senate. 
Because  of  concerns  expressed  with  this  level 
of  funding,  the  conferees  Intend  that  the 
Committees  on  Appropriations  review  the 
benefits  of  the  Court  and  how  it  can  best  op- 
erate In  a  constrained  budget  environment. 
It  may  be  that  the  authorizing  committees 
will  also  want  to  review  these  matters. 
Department  of  Defense— Civil 
cemeterial  expenses.  army 

Amendment  No.  64:  Appropriates  $11,946,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate.  Instead  of  $11,296,000  as  proposed  by 
the  House. 

ENVIRONMENTAL  PROTECTION  AGENCY 
SCIENCE  AND  TECHNOLOGY 

Amendment  No.  65:  Appropriates 
$525,000,000  for  science  and  technology  activi- 
ties Instead  of  $500,000,000  as  proposed  by  the 
Senate  and  $384,052,000  under  research  and 
development  as  proposed  by  the  House.  The 
research  and  development  account  as  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate is  deleted  and  a  new  science  and  tech- 
nology account  Is  adopted  in  lieu  thereof. 

The  new  science  and  technology  account 
has  been  created  to  begin  the  consolidation 
of  all  research  related  activities  at  EPA.  in- 
cluding appropriate  personnel  and  laboratory 
costs.  The  conferees  note  that  Environ- 
mental Service  Division  (ESD)  labs  have  not 
been  brought  under  this  account  at  this 
time,  however,  the  Agency  is  expected  to 
provide  an  analysis  of  whether  ESD  labs,  as 
well  as  other  research  related  activities, 
should  be  Included  in  this  account  In  the  fis- 
cal year  1997  budget. 


The  conferees  recognize  that  with  the  new 
account  structure.  EPA  has  additional  flexi- 
bility to  manage  its  resources.  The  conferees 
wish  to  make  clear,  however,  that  EPA  is 
not  to  apply  budgetary  reductions  dispropor- 
tionately to  contracts  relative  to  the 
workforce.  The  agency  must  plan  for  further 
budgetary  reductions  anticipated  in  the  out- 
years  by  gradually  reducing  Its  workforce, 
and  the  account  structure  is  Intended  in  part 
to  ease  the  difficulties  and  disruption  associ- 
ated with  downsizing  the  workforce.  Any  re- 
programming  of  funds  that  become  necessary 
throughout  the  fiscal  year  Is  to  be  made 
upon  the  notification  and  approval  of  the 
Committees  on  Appropriations. 

The  conferees  are  in  agreement  with  the 
following  changes  to  the  budget  request: 

+$150,000,000  for  research  and  development 
personnel  costs  transferred  from  the  former 
program  and  research  operations  account. 

+$35,000,000  for  laboratory  and  facilities 
costs  transferred  from  the  former  abate- 
ment, control,  and  compliance  account. 

+$500,000  for  the  National  Urban  Air  Toxics 
Research  Center. 

+$2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

+$1,500,000  for  the  Water  Environment  Re- 
search Foundation. 

+$2,500,000  for  the  American  Water  Works 
Association  Research  Foundation 

(AWWARF). 

+$730,000  for  continued  study  of  livestock 
and  agricultural  pollution  abatement. 

+$1,000,000  for  continuation  of  the  San  Joa- 
quin Valley  PM-10  study. 

+$2,000,000  to  continue  research  on  urban 
waste  management  at  the  University  of  New 
Orleans. 

+$1,500,000  for  the  Resource  and  Agricul- 
tural Policy  Systems  program  at  Iowa  State 
University. 

+$500,000  for  oil  spill  remediation  research 
at  the  Spill  Remediation  Research  Center. 

+$1,000,000  for  research  on  the  health  ef- 
fects of  arsenic.  In  conducting  this  research, 
the  Agency  is  strongly  encouraged  to  con- 
tract with  groups  such  as  the  AWWARF  so 
that  funds  can  be  leveraged  to  maximize 
available  research  dollars. 

+$1,000,000  for  the  Center  for  Air  Toxics 
Metals. 

+$1,000,000  for  the  EPSCoR  program. 

+$18,000,000  for  research  and  development 
transferred  from  the  hazardous  substance 
superfund  account,  including  $5,000,000  for 
the  hazardous  substance  research  center  pro- 
gram. The  conferees  agree  that  most  re- 
search being  conducted  under  the  Superfund 
account  has  application  across  media  lines 
and  thus  should  be  carried  forward  In  a  man- 
ner consistent  with  all  other  Agency  re- 
search and  development  activities.  With  this 
transfer,  the  conferees  have  Included  a  total 
of  $20,500,000  for  Superfund  research  In  the 
new  science  and  technology  account.  Includ- 
ing $2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center.  This  represents 
a  further  step  in  consolidating  all  agency  re- 
search within  this  account.  Should  the 
amount  provided  for  Superfund  research  be 
insufficient,  the  Committees  on  Appropria- 
tions would  entertain  an  appropriate  re- 
programming  request  from  the  agency.  The 
conferees  expect  EPA  to  conform  its  fiscal 
year  1997  budget  submission  to  this  account 
restructuring.  Including  Superfund  research. 

-$69,200,000  from  the  Environmental  Tech- 
nology Initiative.  Remaining  funds  in  this 
program  are  to  be  used  for  technology  ver- 
ification activities,  and  the  agency  is  ex- 
pected to  submit  a  spending  plan  for  this  ac- 
tivity as  part  of  Its  annual  operating  plan. 


-$31,645,700  from  the  Working  Capital 
Fund  Included  in  the  budget  request.  This 
new  fund  has  not  been  approved  for  fiscal 
year  1996.  however,  the  conferees  are  gen- 
erally receptive  to  the  philosophy  behind  the 
adoption  of  such  a  fund  and  expect  to  work 
closely  with  the  agency  throughout  the  fis- 
cal year  to  develop  a  proposal  for  consider- 
ation for  fiscal  year  1997. 

-$19,545,300  as  a  general  reduction,  subject 
to  normal  reprogrammlng  guidelines. 

The  conferees  have  deleted  Senate  bill  lan- 
guage contained  In  amendment  number  92  re- 
lated to  EPA  research  and  development  ac- 
tivities and  staffing.  However,  the  conferees 
agree  that  EPA  has  not  provided  adequate 
Information  to  the  Congress  regarding  its 
new  Science  to  Achieve  Results  (STARi  ini- 
tiative including  its  purpose:  the  effects  It 
might  have  on  applied  research  needed  to 
support  the  agency's  regulatory  activities; 
the  Impact  on  current  staffing,  cooperative 
agreements,  grants,  and  support  contracts: 
whether  STAR  will  duplicate  the  work  of 
other  entitles  such  as  the  National  Science 
Foundation;  and  how  STAR  relates  to  the 
strategic  plan  of  the  Office  of  Research  and 
Development.  Therefore,  the  agency  is  di- 
rected to  submit  by  January  1.  1996  a  report 
to  address  these  Issues.  The  report  also 
should  identify  the  amount  of  funds  to  be 
spent  on  STAR,  and  a  listing  of  any  resource 
reductions  below  fiscal  year  1995  funding  lev- 
els, by  laboratory,  from  federal  staffing,  co- 
operative agreements,  grants,  or  support 
contracts  as  a  result  of  funding  for  the  STAR 
program.  No  funds  should  be  obligated  for 
the  STAR  program  until  the  Committees  are 
in  receipt  of  the  report. 

The  conferees  direct  EPA  to  discontinue 
any  additional  hiring  under  the  contractor 
conversion  program  in  the  Office  of  Research 
and  Development  (ORD)  and  provide  to  the 
Committees  by  January  1.  1996.  a  staffing 
plan  for  ORD  Indicating  the  use  of  federal 
and  contract  employees. 

As  part  of  the  peer  review  process  of  re- 
search activities,  the  conferees  expect  ORD 
to  place  more  reliance  on  oversight  and  re- 
view of  its  ongoing  research  by  the  Science 
Advisory  Board.  The  conferees  ag-ree  that 
better  use  of  the  Board  in  such  an  oversight 
and  review  role  will  greatly  enhance  the 
credibility  of  the  •science"  conducted  by 
EPA  in  support  of  program  activities. 

Finally,  the  conferees  note  that  funds  de- 
leted by  the  House  for  the  Gulf  of  Mexico 
Program  (GMP)  have  been  fully  restored. 
While  the  conferees  thus  support  Its  continu- 
ation for  fiscal  year  1996.  there  nevertheless 
remain  concerns  regarding  the  current  scope, 
cost,  and  long  term  direction  the  agency  has 
planned  for  this  program.  Precious  little  in- 
formation is  presented  through  budget  Jus- 
tifications In  support  of  the  GMP.  yet  it  has 
enjoyed  financial  support  through  the  EPA. 
as  well  as  significant  contributions  from  nu- 
merous other  federal  and  state  sources.  The 
conferees  expect  the  agency  to  perform  a 
thorough  study  and  evaluation  of  this  pro- 
gram and  its  total  expenditures,  from  all 
sources,  and  Include  such  Information  in  the 
fiscal  year  1997  budget  support  documents. 

ENVIRONMEN'TAL  PROGRAMS  AND  MANAGEMENT 

Amendment  No.  66"  Appropriates 
$1,550,300,000  for  environmental  programs  and 
management  Instead  of  $1,670,000,000  under 
program  administration  and  management  as 
proposed  by  the  Senate  and  $1,881,614,000 
under  environmental  programs  and  compli- 
ance as  proposed  by  the  House.  The  environ- 
mental programs  and  compliance  account  as 
proposed  by  the  House  and  stricken  by  the 
Senate  is  deleted  and  a  new  account  Is  adopt- 
ed in  lieu  thereof. 
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The  new  account  combines  most  of  what 
were  formerly  the  abatement,  control,  and 
compliance  and  program  and  research  oper- 
ations accounts,  thus  providing  the  Agency 
with  Increased  fiexibillty  to  meet  personnel 
and  program  requirements  within  the  frame- 
work of  reduced  financial  resources.  As 
noted  under  the  science  and  technology  ac- 
count, personnel  and  laboratory  costs  associ- 
ated with  research  activities  have  been  re- 
duced from  the  budget  request  under  the 
aforementioned  two  accounts.  Additionally, 
state  categorical  grants  proposed  in  the 
budget  request  under  abatement,  control. 
and  compliance  have  been  moved  to  the  new 
state  and  tribal  assistance  grant  account. 

In  addition  to  providing  fiexibillty  across 
program  lines,  the  actions  of  the  conferees  In 
approving  such  structural  changes  also  are 
due  to  the  necessity  of  the  agency  to  make 
substantial  changes  in  the  manner  in  which 
It  carries  out  its  mission.  It  must  be  recog- 
nized that  there  simply  are  not  enough  fi- 
nancial resources  available  to  remedy  every 
environmental  problem  that  can  be  Identi- 
fied. Rather.  EPA  must  develop  serious  pri- 
orities, using  cost-beneflt-rlsk  analysis  if  ap- 
propriate, so  that  It  can  go  about  the  task  of 
accomplishing  meaningful  environmental 
goals  In  an  orderly  and  systematic  way.  To 
this  end.  the  old  'command  and  control"  ap- 
proach must  be  discarded— In  the  Regions  as 
well  as  In  headquarters — and  replaced  with 
new  methods  that  promote  facilitation,  com- 
pliance assistance,  and  federal-state-business 
partnerships  coupled  with  financial 
leveraging.  The  agency's  Common  Sense  Ini- 
tiative and  Project  XL  are  excellent  exam- 
ples of  such  new  methods,  and  the  conferees 
strongly  urge  the  agency  to  be  more  delib- 
erate and  aggressive  in  its  move  to  foster 
these  new.  Oexlble  partnerships  and  relation- 
ships with  the  states  and  with  business  with- 
out compromising  the  environmental  goals 
set  by  the  Congress  and  carried  out  by  the 
agency.  The  conferees  stand  ready  to  assist 
the  agency  in  its  move  in  this  new  direction. 

The  conferees  strongly  support  the  rec- 
ommendations made  by  the  National  Acad- 
emy of  Public  Administration  in  -Setting 
Priorities,  Getting  Results:  A  New  Direction 
for  EPA  "  as  outlined  in  both  the  House  and 
Senate  committee  reports  accompanying 
this  bill.  The  conferees  believe  that  monitor- 
ing the  progress  in  implementing  NAPAs 
recommendations,  and  evaluating  the  effec- 
tiveness of  such  initiatives  as  Project  XL. 
performance  partnerships,  and  the  Common 
Sense  Initiative  to  determine  if  these  pro- 
grams offer  the  country  a  significant  im- 
provement over  traditional  regulatory  ap>- 
proaches  Is  very  important.  The  conferees  di- 
rect EPA  to  propose  to  the  Committees  by 
February  15.  1996,  how  to  evaluate  these  Ini- 
tiatives, the  agency's  progress  in  implement- 
ing NAPA'S  recommendations,  and  how 
changes  in  EPA's  management  systems  and 
organizational  structure  encourage  or  in- 
hibit these  Innovations.  EPA  should  consider 
as  part  of  its  proposal  a  further  Involvement 
by  NAPA  or  other  outside  parties  In  this 
evaluation. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$2,000,000  for  the  Southwest  Center  for  En- 
vironmental Research  and  Policy. 

+$1,600,000  for  Clean  Water  Act  sec.  104ig) 
wastewater  operator  training  grants. 

+$350,000  for  the  Long  Island  Sound  office. 

+$1,000,000  for  the  Sacramento  River  Toxic 
Pollutant  Control  program,  to  be  cost 
shared. 

+$1,000,000  for  continuing  work  on  the 
water    quality    management    plan    for    the 
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Skaneatles.  Owasco.  and  Otlsco  Lake  water- 
sheds. 

+$300,000  for  Che  Cortland  County.  New 
York  aquifer  protection  plan. 

+$8,500,000  for  rural  water  technical  assist- 
ance activities. 

+$500,000  for  continuation  of  the  Small 
Public  Water  Systems  Technical  Assistance 
Center  at  Montana  State  University. 

+$300,000  for  a  feasibility  study  for  the  de- 
livery of  water  from  the  Tiber  Reservoir  to 
Rocky  Boy  Reservation. 

+$2,000,000  for  the  small  grants  program  to 
communities  disproportionately  Impacted  by 
pollution. 

+$1,000,000  for  community  university  part- 
nership ifrants. 

+$300,000  for  the  National  Environmental 
Justice  Advisory  Council. 

+$1,000,000  for  ongoing  Earthvlslon  edu- 
cational programs. 

+$500,000  for  ongoing  programs  of  the  Ca- 
naan Valley  Institute. 

+$900,000  for  remediation  of  former  and 
abandoned  lead  and  zinc  mining  In  Missouri. 

+$250,000  for  an  evaluation  of  groundwater 
quality  In  Missouri  where  evidence  exists  of 
contamination  associated  with  anthropo- 
logical activities. 

+$75,000  for  the  Rocky  Mountain  Regional 
Water  Centers  model  watershed  planning  ef- 
fort, 

+$150,000  for  the  National  Groundwater 
Foundation  to  continue  ongoing  programs. 

+$500,000  to  continue  the  methane  energy 
and  agricultural  development  demonstration 
project. 

+$185,000  for  the  Columbia  River  Gorge 
Commission  for  monitoring  activities. 

+$1,000,000  for  environmental  review  and 
basin  planning  for  a  sewer  separation  dem- 
onstration project  for  Tanner  Creek. 

+$300,000  to  continue  the  Small  Business 
Pollution  Prevention  Center  managed  by  the 
Iowa  Waste  Reduction  Center. 

+$1,500,000  for  the  final  year  of  the  Alter- 
native Fuels  Vehicle  Training  program. 

+$2,000,000  for  the  Adirondack  Destruction 
program  to  assess  the  effects  of  acid  deposi- 
tion. 

+$750,000  for  the  Lake  Pontchartrain  man- 
agement conference. 

+$750,000  to  continue  the  solar  aquatic 
waste  water  demonstration  program  in  Ver- 
mont. 

+$1,000,000  to  continue  the  onslte  waste 
water  treatment  demonstration  through  the 
small  flows  clearinghouse. 

+$235,000  for  a  model  program  in  the  Che- 
ney Reservoir  to  assess  water  quality  Im- 
provement practices  related  to  agricultural 
runoff. 

+$500,000  to  continue  the  coordinated 
model  tribal  water  quality  initiative  In 
Washington  State. 

+$250,000  for  the  Ala  Wai  Canal  watershed 
Improvement  project. 

+$200,000  for  the  Sokaogon  Cheppewa  Com- 
munity to  continue  to  assess  the  environ- 
mental Impacts  of  a  proposed  sulfide  mine 
project. 

+$2,000,000  for  a  demonstration  program  to 
remediate  leaking  above  ground  storage 
tanks  In  Alaska. 

+$1,000,000  for  the  National  Environmental 
Training  Center  for  Small  Communities. 

+$500,000  for  the  Lake  Champlaln  basin 
plan  available  for  Vermont  and  New  York. 

+$31,645,700  for  the  Working  Capital  Fund 
transferred  from  the  former  research  and  de- 
velopment account.  This  fund  has  not  been 
approved. 

-$11,900,000  from  low  priority  activities  in 
the  Office  of  Air  and  Radiation,  except  that 


no  funds  are  to  be  reduced  from  the  budget 
request  for  the  WIPP  compliance  criteria  or 
from  the  program  activities  associated  with 
work  at  Yucca  Mountain.  Nevada. 

-$2,600,000  from  the  Environmental  Jus- 
tice program,  including  the  Partners  in  Pro- 
tection Program. 

-  $47,000,000  from  the  Environmental  Tech- 
nology Initiative. 

-$55,000,000  from  Climate  Change  Action 
Plan  programs.  The  conferees  note  that  over 
$80,000,000  remains  available  for  this  pro- 
gram, an  amount  double  that  provided  in  fis- 
cal year  1994.  The  agency  is  directed  to  ter- 
minate funding  for  programs  which  compete 
directly  or  indirectly  with  commercial  busi- 
ness. Including  the  Energy  Star  Homes  Pro- 
gram. 

-$12,000,000  from  the  Montreal  Protocol 
Facilitation  Fund. 

-$405,000  from  the  Building  Air  Quality  Al- 
liance. 

-  $48,000,000  from  low  priority  enforcement 
activities. 

-$1,800,000  from  low  priority  environ- 
mental education  activities.  The  conferees 
urge  the  agency  to  ensure  that  other  re- 
sources will  be  provided  for  the  third  and 
final  year  to  carry  out  the  environmental 
education  grants  program  to  minority  insti- 
tutions. In  addition,  the  conferees  expect  the 
National  Environmental  and  Training  Foun- 
dation will  be  funded  at  the  fiscal  year  1995 
level. 

-$3,000,000  from  low  priority  activities  in 
the  Office  of  International  Activities. 

-$350,000  from  activities  related  to  unau- 
thorized research  related  to  electromagnetic 
fields. 

-$2,000,000  from  the  national  service  ini- 
tiative. 

-$1,000,000  from  the  GLOBE  program. 

-  $25,000,000  from  regional  and  state  over- 
sight activities. 

-$81,474,300  from  program  office  labora- 
tory costs  requested  under  the  former  abate- 
ment, control,  and  compliance  and  program 
and  research  operations  accounts.  As  noted 
in  the  science  and  technology  account,  funds 
have  been  made  available  to  continue  fund- 
ing these  facilities  under  the  new  account 
structure  agreed  to  by  the  conferees. 

-$140,080,200  from  Office  of  Research  and 
Development  personnel  costs  requested 
under  the  former  program  and  research  oper- 
ations account.  As  noted  in  the  science  and 
technology  account,  funds  have  been  made 
available  to  meet  personnel  requirements 
under  the  new  account  structure  agreed  to 
by  the  conferees. 

-$683,466,200  from  state  and  tribal  categor- 
ical grants  which  have  been  transferred  by 
the  conferees  from  the  former  abatement, 
control,  and  compliance  account  to  the  new 
state  and  tribal  assistance  grants  account. 

-$166,786,000  as  an  undistributed  general 
reduction  throughout  this  restructured  ac- 
count, subject  to  the  modified  reprogram- 
mlng  procedures. 

No  legislative  provisions  as  proposed  by 
the  House  and  stricken  by  the  Senate  have 
been  Included  in  this  new  account. 

To  provide  the  EPA  with  enhanced  spend- 
ing flexibility,  the  conferees  have  included 
language  in  the  bill  which  makes  funds 
available  for  expenditure  for  two  years  until 
September  30.  1997.  and  have  agreed  on  re- 
programming  procedures  for  this  account 
only,  which  permit  reprogrammlngs  below 
$500,000  without  notice  to  the  Committees, 
reprogrammlngs  between  $500,000  and 
$1,000,000  with  notice  to  the  Committees,  and 
reprogrammlngs  over  $1,000,000  with  approval 
of  the  Committees. 


The  conferees  agree  on  the  importance  of 
the  Environmental  Finance  Centers  and  ex- 
pect that  they  be  adequately  supported. 
Similarly,  the  conferees  direct  that  a  grant 
for  Sarasota  County.  Florida  be  provided 
from  within  funding  for  the  National  Estu- 
ary Program  to  support  the  implementation 
of  the  Sarasota  Bay  NEP  Conservation  and 
Management  Plan.  Finally,  the  conferees 
note  that  the  Chesapeake  Bay  Program  has 
been  fully  funded  and  expect  that  appro- 
priate resources  will  be  devoted  to  oyster 
reef  construction  In  the  Chesapeake. 

The  conferees  urge  EPA  to  work  in  a  coop- 
erative manner  with  the  Commonwealth  of 
Virginia  to  resolve  issues  concerning  the 
state's  proposed  state  Implementation  plan 
relative  to  title  V  of  the  Clean  Air  Act,  and 
to  receive  the  court's  guidance  before  imple- 
menting section  502(b)(6)  of  the  Act. 

The  conferees  are  in  agreement  that  EPA 
should  consider  holding  in  abeyance  the  de- 
velopment of  a  proposed  rule  concerning  a 
Sole  Source  Aquifer  Designation  for  the 
Eastern  Columbia  Plateau  Aquifer  System  in 
eastern  Washington  State,  until  all  issues 
raised  by  the  State  are  fully  explored  and  re- 
solved in  a  manner  which  meets  the  needs  of 
all  parties. 

The  conferees  also  remain  concerned  about 
reports  filed  earlier  this  year  In  Milwaukee, 
Wisconsin  and  other  locations  regarding  Ill- 
ness alleged  to  be  caused  by  the  use  of  refor- 
mulated gasoline  (RFGi.  While  the  conferees 
note  that  the  scientific  community  has  >••• 
to  make  a  direct  link  between  such  illnr  - 
and  the  use  of  RFG.  the  conferees  neverthe- 
less expect  the  agency  to  continue  its  review 
of  all  available  literature  and  data  developed 
in  response  to  this  situation— including  such 
information  that  may  be  developed  during 
the  winter  of  1995-1996 — and  provide  a  deter- 
mination of  what  additional  studies  or  ac- 
tions may  be  necessary  to  adequately  mon- 
itor and  address  the  situation. 

The  conferees  are  concerned  about  the  in- 
terim policy  statement  on  voluntary  envi- 
ronmental self  policing  and  self  disclosure  by 
the  agency.  The  conferees  believe  that  these 
state  initiatives  may  prove  to  be  valuable 
tools  to  Increase  compliance  with  environ- 
mental laws  in  their  states.  Therefore,  the 
conferees  urge  EPA  to  work  with  the  appro- 
priate Committees  of  Congress  to  develop  an 
appropriate  policy  concerning  state  environ- 
mental audit  or  self  evaluation  privilege  or 
immunity  laws. 

As  expressed  in  both  House  and  Senate 
Committee  reports  accompanying  H.R.  2099. 
there  continues  to  be  concern  with  EPA's 
proposed  'cluster  rule"  for  pulp  and  paper. 
The  conferees  urge  EPA  to  appropriately  ad- 
dress pollutants  emitted  at  only  de  minimus 
levels,  such  as  metals  from  pulping  combus- 
tion sources,  by  using  its  existing  authority 
to  establish  a  de  minimus  exemption  for 
such  pollutants,  or  by  establishing  an  emis- 
sion threshold  or  level  of  applicability  which 
would  achieve  a  similar  result. 

Similarly,  the  conferees  remain  concerned 
about  the  direction  taken  by  the  agency 
with  regard  to  the  promulgation  of  a  rule 
under  TSCA  to  ban  or  regulate  the  use  of  ae- 
ry lamlde  and  n-methylolacry lamlde  (NMA) 
grouts.  Such  grouts  are  an  important  tool  in 
the  repair  of  sewer  systems,  and  the  loss  of 
this  tool  would  substantially  impair  the  abil- 
ity of  municipalities  to  effect  repairs  of 
sewer  systems  without  major  and  costly  con- 
struction. The  conferees  strongly  urge  the 
agency  to  review  its  risk  assessment  and 
cost-benefit  analysis  and  provide  the  appro- 
priate committees  of  the  Congress  with  all 
relevant     updated     information     developed 


through  this  review,  prior  to  moving  forward 
in  this  matter. 

The  conferees  agree  that  concerns  raised 
by  the  House  regarding  the  Joint  EPA  DOE 
Life  Cycle  Assessment  program  have  been 
addressed  adequately  by  the  agency.  Pro- 
vided that  the  agency  continues  to  coordi- 
nate the  scope,  application,  and  direction  of 
the  program  with  the  private  sector,  the  con- 
ferees do  not  object  to  the  use  of  appropria- 
tions in  the  furtherance  of  this  program. 

The  conferees  are  concerned  with  EPA's 
plans  to  expand  the  Toxics  Release  Inven- 
tory (TRI)  to  Include  toxics  use  data,  despite 
the  lack  of  specific  authorization  under  the 
Emergency  Planning  and  Community  Rlght- 
to-Know  Act.  The  conferees  note  that  while 
the  legislation  establishing  the  TRI  (42 
U.S.C.  11023)  directs  EPA  to  publish  a  uni- 
form toxics  chemical  release  form  providing 
for  the  submission  of  data  on  'the  general 
category  or  category  of  use  "  of  a  chemical, 
and  the  Pollution  Prevention  Act  (42  U.S.C. 
13101-13109)  expanded  the  TRI  by  requiring 
that  facilities  filing  such  a  release  form  in- 
clude a  source  reduction  and  recycling  re- 
port, Congress  has  not  granted  EPA  the  spe- 
cific authority  to  expand  the  TRI  to  require 
the  reporting  of  any  mass  balance,  materials 
accounting,  or  other  data  on  amounts  of 
chemicals  used  by  a  reporting  facility.  The 
conferees  urge  EPA  not  to  take  final  action 
to  create  a  Toxics  use  Inventory  until  it 
seeks  specific  legislative  authority  to  do  so. 

The  conferees  have  agreed  to  delete  a  pro- 
vision proposed  by  the  House  which  prohib- 
ited the  expenditure  of  funds  to  impose  or 
enforce  proposed  rules  under  section  112(r)  of 
the  Clean  Air  Act  and  instead  note  their 
pleasure  that  EPA  is  considering  amend- 
ments to  the  risk  management  plan  list  rule 
which  address  some  of  the  concerns  underly- 
ing the  House  amendment.  The  conferees  re- 
main concerned,  however,  that  the  status  of 
natural  gas  processors  may  not  be  ade- 
quately addressed  in  these  amendments.  Ar- 
guments advanced  to  exempt  exploration  and 
production  facilities  from  section  112(r)  are 
equally  applicable  in  the  case  of  natural  gas 
processing  facilities,  which  are  also  re- 
motely-located, uncomplicated,  and  often 
unmanned.  Therefore,  the  conferees  urge 
EPA  to  consider  extending  any  clarification 
regarding  exploration  and  production  facili- 
ties to  natural  gas  processors. 

The  conferees  have  also  deleted  language 
proposed  by  the  House  regarding  the  re- 
cently published  maximum  achievable  con- 
trol technology  (MACT)  rule  for  the  petro- 
leum refining  Industry.  At  both  the  House 
and  Senate  fiscal  year  1996  budget  hearings 
for  the  agency,  held  this  spring,  considerable 
testimony  was  taken  on  the  Issue  of  this  re- 
finery MACT.  Although  all  parties  agree 
that  portions  of  this  rule  are  acceptable  and 
workable,  testimony  received  at  these  hear- 
ings indicated  that  the  agency  drafted  much 
of  the  rule  relying  on  data  that  was  as  much 
as  15  years  old.  even  when  agency-acceptable 
three  year  old  data  was  available.  As  the  tes- 
timony itself  revealed,  drafting  of  MACT 
rules  in  this  manner  may  not  be  consistent 
with  the  intent  of  the  Congress  in  the  pas- 
sage of  the  Clean  Air  Act.  In  this  regard,  the 
conferees  urge  the  agency  to  consider  pro- 
posing appropriate  amendments,  using  the 
latest  data,  to  this  rule  so  that  the  strong- 
est, and  fairest.  MACT  rule  can  be  insti- 
tuted. 

Similarly,  based  on  testimony  received 
during  the  fiscal  year  1996  budget  hearings, 
the  House  had  included  bill  language  prohib- 
iting the  expenditure  of  funds  to  proceed 
with    the   so-called    "combustion   strategy  " 


unless  the  agency  followed  its  own  regu- 
latory guidelines.  While  the  conferees  have 
deleted  this  language  they  nevertheless  re- 
main concerned  with  the  expenditure  of 
funds  by  any  agency  in  pursuit  of  a  rule- 
making which  Is  In  conflict  with  their  own 
rules  and  procedures.  In  this  Instance.  EPA 
has  stated  publicly  that  its  use  of  applicable 
statutory  authority  must  be  accompanied  by 
site-specific  findings  of  risk  in  the  adminis- 
trative record  supporting  a  permit  and  that 
any  conditions  are  necessary  to  ensure  pro- 
tection of  human  health  and  the  environ- 
ment (56  Federal  Register  7145).  The  con- 
ferees strongly  urge  the  agency  to  fully  com- 
ply with  Its  own  regulations  In  any  Invoca- 
tion of  omnibus  permitting  authority,  and. 
In  furtherance  of  their  hearing  records  In 
this  matter,  direct  EPA  to  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees as  to  how  the  agency  intends  to  Imple- 
ment these  requirements  in  connection  with 
its  "Combustion  Strategy.  "  In  this  regard,  it 
should  be  noted  that  the  National  Academy 
of  Sciences  is  conducting  currently  a  study 
on  the  health  effects  of  waste  combustion 
scheduled  for  completion  in  September  1996. 
To  ensure  that  policies  are  based  on  the  best 
up-to-date  science  and  to  Incorporate  appro- 
priate Academy  findings,  the  conferees  be- 
lieve the  sensible  approach  would  be  to  await 
the  results  of  the  study  before  finalizing  a 
rule  addressing  the  combustion  of  hazardous 
waste. 

Given  the  Importance  of  maintaining  an 
adequate  and  wholesome  food  supply  to  en- 
sure good  public  health,  the  Office  of  Pes- 
ticide Programs  (OPP)  is  encouraged  to  take 
steps  to  retain  the  same  level  of  funding  and 
FTEs  as  has  been  provided  In  fiscal  year  1995. 

It  Is  the  Intention  of  the  conferees  that  the 
EPA  avoid  unnecessary  or  redundant  regula- 
tion and  minimize  burdens  on  beneficial  re- 
search and  development  of  genetically  engi- 
neered plants.  The  conferees  note  that  both 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences  and  the  World 
Health  Organization  have  concluded  that  the 
application  of  recombinant  DNA  technology 
does  not  pose  any  unique  risk  to  food  safety 
or  tne  environment.  While  the  conferees  ac- 
knowledge the  basic  regulatory  require- 
ments set  forth  under  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticlde  Act,  the 
agency  is  urged  to  minimize  the  regulatory 
burden  on  the  developers  of  products  of  such 
technology.  Moreover,  the  agency  should 
adopt  risk  based  regulations  or  exemptions 
from  regulations  for  small  scale  field  testing 
of  genetically  engineered  plants  that  are  not 
dissimilar  from  those  regulations  set  forth 
for  the  testing  of  other  pesticides.  The  con- 
ferees expect  EPA  to  report  to  the  appro- 
priate committees  of  the  Congress  by  May  1. 
1996  on  any  regulatory  or  trade  burdens  Im- 
posed by  the  agency  through  registration 
under  the  Federal  Insecticide,  Fungicide  and 
Rodenticlde  Act  on  developers  of  genetically 
modified  plant.s  (including  such  burdens  as 
have  been  identified  by  academic  scientists 
performing  research  in  the  field,  companies 
using  biotechnology  techniques,  and  others). 
as  well  as  the  agency's  actions  to  reduce 
those  burdens  to  levels  commensurate  with 
the  risks. 

Language  with  regard  to  an  exemption 
from  section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended,  for  the  Kala- 
mazoo Water  Reclamation  Plant,  has  been 
included.  The  conferees  slightly  modified  the 
language  as  proposed  by  the  Senate  to  re- 
quire that  treatment  and  pollution  removal 
is  equivalent  to  or  better  than  that  which 
would  be  required  through  a  combination  of 
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pretreatment  by  an  industrial  discharger  and 
treatment  by  the  Kalamazoo  Water  Rec- 
lamation Plant  in  the  absence  of  the  exemp- 
tion. 

The  conferees  expect  the  agency  to 
promptly  implement  its  partial  response  to  a 
Citizen  Petition  filed  September  11.  1992  re- 
garding pesticide  regulatory  policies.  Fur- 
ther, the  conferees  expect  the  agency 
promptly  to  complete  It.s  response  to  that 
Petition  and  another  Citizen  Petition  filed 
July  10.  1995  In  such  a  way  as  to  minimize 
the  unnecessary  loss  of  pesticides  that  pose 
no  more  than  a  negllgrlble  risk  to  health  or 
the  environment. 

Further,  based  on  the  possible  risk  to  pub- 
lic health.  EPA  Is  strongly  urged  not  to  take 
action  on  the  tolerance  for  ethylene  oxide 
without  first  referring  the  results  of  the 
Ethylene  Oxide  Scientific  Review  Panel  to 
the  EPA  Scientific  Advison"  Board.  EPA 
shall  then  report  to  the  Committees  on  the 
SAB'S  report  and  EPA's  evaluation  of  that 
report. 

Amendment  No.  67:  Deletes  language  pro- 
posed by  the  Senate  making  a  technical 
change. 

Amendment  No.  68:  Appropriates  $28,500,000 
for  the  Office  of  Inspector  General  Instead  of 
$28,542,000  as  proposed  by  the  House  and 
$27,700,000  as  proposed  by  the  Senate,  The 
conferees  agree  that  the  program  level  for 
the  OIG  will  be  $40,000,000.  which  Includes 
transfers  of  $500,000  from  the  LUST  trust 
fund  and  $11,000,000  from  the  hazardous  sub- 
stance superfund  account. 

Amendment  No.  69:  Appropriates  $60,000,000 
for  buildings  and  facilities  as  proposed  by 
the  Senate  instead  of  $28,820,000  as  proposed 
by  the  House.  Up  to  $33,000,000  of  the  amount 
made  available  is  for  completion  of  the  Ft. 
Meade.  Maryland  Region  III  lab  facility.  Re- 
maining funds  are  for  facility  repair,  mainte- 
nance and  Improvements,  and  for  renovation 
of  the  new  headquarters  facility. 

The  conferees  note  that  the  lack  of  finan- 
cial resources  made  it  Impossible  to  fund  the 
first  phase  of  new  construction  at  Research 
Triangle  Park.  Nevertheless,  the  conferees 
acknowledge  the  demonstrated  need  for  new 
or  updated  facilities  consistent  with  the  mis- 
sion conducted  at  this  important  research  fa- 
cility. Prior  to  the  submission  of  the  fiscal 
year  1997  budget  request,  the  agency  is  di- 
rected to  provide  a  report  to  the  Committees 
on  Appropriations  which  Includes  realistic, 
cost-effective  alternatives  in  addition  to 
construction  of  a  new  facility. 

H.^Z.'VRDOUS  SUBSTANCE  SUPERFUND 

Amendment  No.  70'  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  that  all  appropriations 
for  the  hazardous  substance  superfund  be  de- 
rived from  general  revenues,  and  Inserts  lan- 
guage proposed  by  the  Senate  in  lieu  thereof 
which  provides  that  a  specific  portion  of  the 
appropriation  for  the  hazardous  substance 
superfund  be  derived  from  the  superfund 
trust  fund  as  authorized  by  section  517(a)  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  as  amended  by  PL.  101- 
508.  and  the  remainder  be  derived  from  gen- 
eral revenues  as  authorized  by  section  517(b) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  as  amended  by  P.L.  101- 
508.  For  the  hazardous  substance  superfund, 
$913,400,000  shall  be  derived  from  the  trust 
fund.  Instead  of  $753,400,000  as  proposed  by 
the  Senate,  and  $250,000,000  shall  be  derived 
from  general  revenues,  as  proposed  by  the 
Senate. 

In  addition,  language  is  inserted  providing 
a  total  of  $1,163,400,000  for  Superfund. 

Amendment  No.  71:  Provides  $11,000,000  for 
transfer  to  the  Office  of  Inspector  General 
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instead  oi  $5,000,000  as  proposed  by  Che  House 
and  $11,700,000  as  proposed  by  the  Senate. 

Amendment  No.  72;  Provides  $59,000,000  for 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  Instead  of  $62,000,000  as  proposed  by 
the  House  and  $55,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  73:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  makes  no  funds  appropriated 
under  this  account  available  for  expenditure 
after  December  31.  1995  unless  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  Is  reau- 
thorized. 

Amendment  No.  74:  Inserts  language  pro- 
posed by  the  Senate,  with  a  modification, 
which  prohibits  the  expenditure  of  funds  for 
the  proposing  for  listing  or  the  listing  of 
sites  on  the  National  Priorities  List  (NPL) 
established  by  section  105  of  CERCLA.  as 
amended,  unless  the  Administrator  of  the 
EPA  receives  a  written  request  to  place  the 
site  on  the  NPL  from  the  governor  of  the 
state  In  which  the  sice  Is  located,  unless 
CERCLA.  as  amended.  Is  reauthorized.  The 
conferees  note  that  this  provision  is  consist- 
ent with  the  reduction  In  spending  for 
Superfund  pending  reauthorization.  Also,  it 
reflects  Congressional  efforts  to  turn  more 
responsibility  for  Superfund  over  to  the 
States. 

Amendment  No.  75:  Deletes  language  pro- 
posed by  the  Senate  directing  the  funding  of 
the  Brownflelds  Economic  Redevelopment 
Initiative  at  a  level  sufficient  to  complete 
the  award  of  50  cumulative  Brownflelds  Pi- 
lots by  the  end  of  fiscal  year  1996  and  to 
carry  out  other  elements  of  the  Brownflelds 
Action  Agenda.  The  conferees  are  In  agree- 
ment as  to  the  Importance  of  the 
Brownflelds  programs  and  direct  the  agency 
to  provide  financial  assistance  to  local  com- 
munities to  expedite  the  assessment  of 
Brownflelds  sites  In  order  to  ensure  early  re- 
mediation of  these  properties  In  conjunction 
with  local  economic  development  goals.  The 
Brownflelds  Initiative  Is  to  be  funded  at  no 
less  than  the  current  level. 

For  the  hazardous  substance  superfund 
program,  the  conferees  have  provided 
$1,163,400,000.  and  direct  that  the  agency 
prioritize  resources,  to  the  greatest  extent 
possible,  on  NPL  sites  posing  the  greatest 
risk.  The  conferees  note  that,  based  on  fig- 
ures supplied  by  EPA.  this  appropriation  is 
more  than  sufficient  to  continue  all  sched- 
uled work  (Including  the  completion  of  one 
work  phase  and  the  movement  to  the  next* 
on  all  sites  currently  on  the  NPL.  as  well  as 
deal  adequately  and  appropriately  with  all 
emergency  response  needs.  While  the  author- 
izing committees  proceed  with  the  reauthor- 
ization and  reform  of  the  Superfund  pro- 
gram, something  that  literally  all  stakehold- 
ers endorse,  the  conferees  felt  It  was  Inappro- 
priate to  place  new  sites  on  the  NPL.  How- 
ever. EPA  is  directed  to  move  forward  with 
real  clean-up  actions  in  an  Improved,  aggres- 
sive manner  while  minimizing  overhead,  per- 
sonnel and  other  administrative  costs.  Addi- 
tionally, the  agency  is  directed  to  submit  a 
detailed  report  to  the  Committees  on  Appro- 
priations, prior  to  their  respective  fiscal 
year  1997  budget  hearings,  on  the  dem- 
onstrated Improvements,  if  any,  on  reducing 
such  overhead,  personnel  and  other  adminis- 
trative costs. 

Included  in  the  appropriated  level  are  the 
following  amounts: 

$800,379,000  for  hazardous  substance 
superfund  response  actions. 

$125,076,000  for  management  and  support, 
including  $11,000,000  transferred  to  the  Office 


of  Inspector  General  and  $3,076,000  for  the  Of- 
fice of  Air  and  Radiation. 
$127,000,000  for  enforcement. 
$140,945,000  for  interagency  activities  in- 
cluding $59,000,000  for  ATSDR;  $48,500,000  for 
NIEHS.  of  which  $32,000,000  Is  for  research 
and  $16,500,000  Is  for  worker  training; 
$25,000,000  for  the  Department  of  Justice; 
$4,350,000  for  the  U.S.  Coast  Guard;  $2,000,000 
for  NOAA;  $1,100,000  for  FEMA;  $680,000  for 
the  Department  of  the  Interior;  and  $315,000 
for  OSHA. 

The  conferees  have  also  agreed  to  an  undis- 
tributed reduction  of  $30,000,000  from  admin- 
istrative costs  and  to  a  limit  on  admlnlstra- 
tU'e  expenses  of  $275,000,000,  subject  to  nor- 
mal reprogramming  procedures. 

The  conferees  fully  support  the  continu- 
ation of  the  ATSDR  minority  health  profes- 
sions cooperative  agreement  at  the  $4,000,000 
funding  level,  as  well  as  the  continuation  of 
adequate  funding  for  the  ATSDR  health  ef- 
fects study  on  the  consumption  of  Great 
Lakes  fish.  Similarly,  the  conferees  note 
continued  support  for  the  Mine  Waste  Tech- 
nology Program  from  within  available  funds 
at  an  FY  1996  level  of  $3,000,000. 

As  noted  earlier,  the  authorizing  commit- 
tees are  currently  undertaking  the  reauthor- 
ization and  reform  of  the  Superfund  pro- 
gram. While  the  conferees  acknowledge  that 
honest  disagreements  exist  as  to  the  shape 
such  reform  should  take,  there  nevertheless 
are  many  things  the  agency  can  and  should 
be  doing  now  within  the  context  of  reform 
that  amount  to  nothing  more  than  good  gov- 
ernment. 

One  such  area  of  concern  to  the  conferees 
is  that  of  proper  notification  by  the  agency 
of  persons  of  potential  liability  for  facilities 
on  the  NPL.  Potentially  responsible  parties 
(PRPs)  have  a  reasonable  expectation  to  be 
notified  by  the  EPA  in  a  timely  manner  and 
within  a  time  frame  that  permits  participa- 
tion in  remedy  selection  and  execution.  In 
particular.  It  is  Inequitable  and  unconscion- 
able for  the  agency  to  identify  a  PRP  with- 
out the  means  to  effectively  participate  in 
remedy  selections  and  execution  and  then, 
after  the  remedy  has  been  substantially  com- 
pleted, to  attempt  to  identify  other  parties 
to  pay  for  the  remedial  activity.  PRPs 
should  be  identified  as  soon  as  practicable  to 
allow  all  potentially  Interested  parties  to 
bring  their  individual  expertise  and  re- 
sources to  bear  on  a  commonly  identified 
remedy  and  to  fully  participate  In  the  reme- 
diation of  an  NPL  site  if  they  are  expected  to 
bear  the  expense  of  the  activity.  The  con- 
ferees expect  the  agency  to  review  all  of  its 
activities  to  determine  the  extent  to  which 
such  situations  have  occurred  and.  In  con- 
Junction  with  the  Department  of  Justice, 
make  every  effort  to  remedy  such  actions  in 
a  non-confrontational,  non-litigious  manner. 
Amendment  No.  76:  Limits  administrative 
expenses  for  the  leaking  underground  stor- 
age tank  trust  fund  to  $7,000,000.  Instead  of 
$5,285,000  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate. 

Amendment  No.  77:  Provides  $500,000  for 
transfer  to  the  Office  of  Inspector  General 
instead  of  $426,000  as  proposed  by  the  House 
and  $600,000  as  proposed  by  the  Senate. 

Amendment  No.  78:  Appropriates  $15,000,000 
for  oil  spill  response  as  proposed  by  the  Sen- 
ate Instead  of  $20,000,000  as  proposed  by  the 
House. 

Amendment  No.  79:  Limits  administrative 
expenses  for  oil  spill  response  to  $8,000,000  as 
proposed  by  the  Senate  Instead  of  $8,420,000 
as  proposed  by  the  House. 

STATE  AND  TRIBAL  ASSISTANCE  GRANTS 

Amendment  No.  80:  Appropriates 
$2,323,000,000  for  state  and  tribal  assistance 


grants.  Instead  of  $2,340,000,000  as  proposed 
under  program  and  infrastructure  assistance 
by  the  Senate,  and  Instead  of  $1,500,175,000  as 
proposed  under  water  Infrastructure  state  re- 
volving funds  by  the  House.  The  water  infra- 
structure state  revolving  fund  account  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  the  program  and  Infrastructure  as- 
sistance account  proposed  by  the  Senate  are 
deleted,  and  the  new  state  and  tribal  assist- 
ance grant  account  is  adopted  In  lieu  there- 
of. 

The  conferees  have  agreed  to  the  creation 
of  this  new  account,  within  the  structure 
proposed  by  the  Senate,  so  as  to  enhance  the 
Agency's  ability  to  provide  performance 
partnerships,  or  block  grants,  to  the  stares 
and  tribal  governments.  Language  creati:  ^ 
the  performance  partnership  program  ai.-i 
language  permitting  the  Administrator  to 
make  multi-media  environmental  grants  to 
recognized  tribal  governments,  has  been  in- 
cluded. Language  which  clarifies  that  the 
funds  for  a  grant  to  the  City  of  Mt.  Arling- 
ton. New  Jersey,  appropriated  in  P.L.  103-327 
In  accordance  with  House  Report  103-715, 
were  Intended  for  water  and  sewer  Improve- 
ments, has  also  been  Included.  Finally,  the 
conferees  have  included  language  proposed 
by  the  Senate  which  would  allow  a  portion  of 
the  funds  appropriated  for  the  construction 
grants  program  in  fiscal  year  1992  and  there- 
after, under  the  Clean  Water  Act  for  con- 
struction grants  and  special  projects,  to  be 
used  by  States  for  the  purposes  of  admin- 
istering the  completion  or  closeout  of  any 
remaining  such  projects.  States  will  be  re- 
quired to  reimburse  the  grant  recipient  from 
other  State  funds  available  to  the  State  to 
support  construction  activities. 

From  within  the  appropriated  level,  the 
conferees  agree  to  the  following  amounts: 

$1,125,000,000  for  wastewater  capitalization 
grants. 

$275,000,000  for  safe  drinking  water  capital- 
ization grants,  available  only  upon  author- 
ization and  only  if  such  authorization  occurs 
by  June  1,  1996.  If  no  such  legislation  be- 
comes law  prior  to  June  1,  1996.  appropriated 
funds  Immediately  become  available  for 
wastewater  capitalization  grants  to  the 
states  and  tribal  governments. 

$225,000,000  for  safe  drinking  water  capital- 
ization grants,  made  available  from  funds 
provided  in  PL.  103-327  and  PL.  103-124.  sub- 
ject to  authorization  prior  to  June  1,  1996.  If 
no  such  authorization  for  safe  drinking 
water  capitalization  grants  occurs  prior  to 
this  date,  such  funds  are  to  be  available  for 
wastewater  capitalization  grants. 

$100,000,000  for  architectural,  engineering, 
design  and  construction  related  activities  for 
high  priority  water  and  wastewater  facilities 
near  the  United  States-Mexico  border. 

$50,000,000  for  cost  shared  grants  to  the 
State  of  Texas  (Colonlas). 

$15,000,000  for  grants  to  Alaska,  subject  to 
cost  share  requirements,  for  rural  and  Alas- 
ka Native  Villages. 

$658,000,000  for  state  and  tribal  categorical 
grants  through  traditional  grants  procedures 
as  well  as  through  the  performance  partner- 
ship program.  The  conferees  note  this  is  vir- 
tually Identical  to  the  fiscal  year  1995  level. 
The  conferees  agree  that  such  funds  are 
available  in  unspecified  amounts  for  the  fol- 
lowing specific  programs: 

Non-point  source  pollution  grants  under 
section  319  of  the  Federal  Water  Pollution 
Control  Act  (FWPCAi.  including  appropriate 
activities  under  the  Clean  Lakes  program; 
water  quality  cooperative  agreements  under 
section  104(bK3>  of  FWPCA;  public  water  sys- 
tem supervision  grants  under  section  1443ia) 
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of  the  Public  Health  Service  Act;  air  re- 
source assistance  to  State,  local  and  tribal 
governments  under  section  105  of  the  Clean 
Air  Act;  radon  state  grants;  control  agency 
resource  supplementation  under  section  106 
of  FWPCA;  wetlands  program  implementa- 
tion; underground  Injection  control;  pes- 
ticide program  implementation;  lead  grants; 
hazardous  waste  financial  assistance;  pes- 
ticides enforcement  grants;  pollution  preven- 
tion; toxic  substances  enforcement  grants; 
Indians  general  assistance  grants;  and.  un- 
derground storage  tanks.  The  conferees  ex- 
pect the  agency  to  consult  with  the  Commit- 
tees on  Appropriations  and  with  the  states 
prior  to  the  determination  and  reporting  of 
the  amounts  allocated  for  each  of  these 
areas. 

The  conferees  agree  that  Performance 
Partnership  Grants  are  an  important  step  to 
reducing  the  burden  and  Increasing  the  flexi- 
bility that  state  and  tribal  governments 
need  to  manage  and  Implement  their  envi- 
ronmental protection  programs.  This  is  an 
opportunity  to  use  limited  resources  in  the 
most  effective  manner,  yet  at  the  same  time, 
produce  the  results-oriented  environmental 
performance  necessary  to  address  the  most 
pressing  concerns  while  still  achieving  a 
clean  environment.  As  part  of  the  implemen- 
tation of  this  program,  the  conferees  agree 
that  no  reprogramming  requests  associated 
with  States  and  Tribes  applying  for  Perform- 
ance Partnership  Grants  need  to  be  submit- 
ted to  the  Committees  on  Appropriations  for 
approval  should  the  reprogrammings  exceed 
the  normal  reprogramming  limitations. 

From  within  the  amount  appropriated  for 
wastewater  capitalization  grants.  $50,000,000 
Is  to  be  made  available  for  wastewater 
grants  to  impoverished  communities  pursu- 
ant to  section  102(d)  of  H.R.  961  as  approved 
by  the  House  of  Representatives  on  May  16. 
1995.  The  conferees  expect  the  Agency  to 
closely  monitor  state  compliance  with  this 
provision  to  assure  that  funds  are  obligated 
appropriately  and  In  a  timely  manner.  Un- 
used funds  allocated  for  this  purpose  are  to 
be  made  available  for  other  wastewater  cap- 
italization grants. 

$100,000,000  for  the  following  special  assist- 
ance grants  In  the  following  amounts: 

$39,500,000  for  special  projects  as  requested 
In  the  budget  submission,  including 
$25,000,000  for  Boston  Harbor.  $10,000,000  for 
the  City  of  New  Orleans.  $3,000,000  for  Fall 
River  and  $1,500,000  for  New  Bedford. 

$5,000,000  for  alternative  water  source 
projects  in  West  Central  Florida. 

$1,750,000  for  wastewater  Infrastructure  im- 
provements including  $1,500,000  for  Manns 
Choice.  Bedford  County.  Pennsylvania,  and 
$250,000  for  Taylor  Township.  Blair  County. 
Pennsylvania. 

$11,625,000  for  continuing  clean  water  Im- 
provements at  Onondaga  Lake. 

$11,625,000  for  continuation  of  the  Rouge 
River  National  Wet  Weather  project. 

$22,000,000  for  continuation  of  the  Mojave 
Water  Agency  groundwater  research  project. 

$2,500,000  for  the  refurbishment  and  con- 
struction of  sanitary  and  storm  sewer  sys- 
tems in  Ogden.  Utah. 

$6,000,000  for  wastewater  facility  Improve- 
ments In  the  vicinities  of  Peter  Creek 
($3,000,000).  East  Bernstadt  Pittsburg 

($2.500.0001.  and  Vlcco  (500.000).  Kentucky. 

Amendment  No.  81:  Inserts  a  heading  as 
proposed  by  the  Senate  and  deletes  language 
proposed  by  the  Senate  regarding  the  adop- 
tion or  Implementation  of  an  inspection  and 
maintenance  program  pursuant  to  section 
182  of  the  Clean  Air  Act.  The  conferees  note 
that  this  issue  has  recently  been  considered 


in  a  conference  of  authorization  committees 
and  therefore  has  become  unnecessary  to 
pursue  in  the  context  of  this  legislation. 

Amendment  No.  82:  Deletes  language  pro- 
r>osed  by  the  Senate  regarding  the  limitation 
of  funds  available  to  Impose  or  enforce  trip 
reduction  measures  pursuant  to  the  Clean 
Air  Act.  The  conferees  note  that  this  issue 
recently  has  been  considered  in  a  conference 
of  authorization  committees  and  therefore 
has  become  unnecessary  to  pursue  in  the 
context  of  this  legislation. 

Amendment  No.  83  Inserts  language  simi- 
lar to  that  proposed  by  the  Senate  which 
prohibits  the  expenditure  of  funds  for  the 
signing  or  publishing  for  promulgation  of  a 
rule  concerning  new  drinking  water  stand- 
ards for  radon  only.  The  conferees  note  that 
this  language  is  identical  to  that  contained 
in  this  Act  for  each  of  the  last  two  fiscal 
years. 

Amendment  No.  84:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditure of  funds  to  sign,  promulgate.  Im- 
plement, or  enforce  certain  requirements  re- 
garding the  regulation  for  a  foreign  refinery 
baseline  for  reformulated  gasoline. 

Amendment  No.  85:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditure of  funds  to  implement  section 
404(c)  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and  which  stipulates  that 
no  pending  actions  to  Implement  section  404 
(c)  with  respect  to  individual  permits  shall 
remain  in  effect  after  the  date  of  enactment 
of  this  Act. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  regarding  an  exemption 
of  section  307(b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  for  the  Kala- 
mazoo Water  Reclamation  Plant.  Similar 
language  has  been  Included  under  the  envi- 
ronmental programs  and  management  ac- 
count in  Amendment  No.  66. 

Amendment  No.  87:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  expendi- 
ture of  funds  to  enforce  section  211(m)(2)  of 
the  Clean  Air  Act  In  a  nonattainment  area  in 
Alaska.  Similar  language  is  Included  In 
amendment  number  88. 

Amendment  No.  88:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditure of  funds  to  implement  the  require- 
ments of  section  186(b)(2).  or  sections  187(bi 
or  211(m)  of  the  Clean  Air  Act  for  any  mod- 
erate nonattainment  area  for  which  the  av- 
erage daily  winter  temperature  Is  below  0  de- 
grees Fahrenheit. 

Amendment  No.  89:  Deletes  language  pro- 
posed by  the  Senate  which  directs  EPA  to 
give  priority  assistance  to  small  business 
concerns  under  section  3(ai  of  the  Small 
Business  Act  in  Its  Energy  Efficiency  and 
Supply  programs,  study  the  feasibility  of  es- 
tablishing fees  to  recover  the  costs  of  such 
assistance,  and  provide  a  certain  level  of 
funding  to  support  participation  In  the  Mon- 
treal Protocol  and  climate  change  action 
plan  programs. 

The  conferees  note  that  the  budget  for 
EPA's  'green  programs"  has  grown  substan- 
tially over  the  past  several  years.  Such 
growth  cannot  be  sustained  within  the  con- 
fines of  an  Increasingly  constrained  budget. 
There  is  no  disagreement  that  the  green  pro- 
grams have  enabled  many  companies  to  im- 
prove their  profitability  by  Installing  energy 
efficient  technologies.  While  It  may  be  af>- 
propriate  for  the  federal  government  to  pro- 
vide technical  assistance  to  organizations 
which  would  not  otherwise  have  the  re- 
sources to  make  appropriate  Investment  de- 
cisions on  energy  efficient  technologies,  such 
as  small  businesses,  large  corporations  can 


and  should  make  such  investment  decisions 
without  federal  assistance.  The  conferees 
agree  that  EPA  is  to  undertake  a  study  to 
determine  the  feasibility  of  establishing  fees 
to  recover  all  reasonable  costs  incurred  by 
EPA  for  assistance  rendered  businesses  In  Its 
Energy  Efficiency  and  Energy  Supply  pro- 
gram, as  described  in  the  Senate  amend- 
ment. 

Amendment  No.  90:  Deletes  language  pro- 
posed by  the  Senate  which  would  prohibit 
final  regulatory  action  under  the  Toxic  Sub- 
stances Control  Act  restricting  the  manufac- 
turing, processing,  distributing  or  use  of 
lead.  zinc,  or  brass  fishing  sinkers  or  lures, 
unless  the  risk  to  waterfowl  cannot  be  ad- 
dressed through  alternative  means.  The  con- 
ferees are  extremely  concerned  that  EPA 
continues  to  Ignore  the  Importance  of  allo- 
cating its  budget  to  those  activities  which 
provide  for  the  greatest  reduction  In  risk. 
EPA  has  pursued  activities  which  may  have 
exceeded  the  agency's  legal  authority  in  the 
regulation  of  lead  by  seeking  to  regulate 
lead  uses  that  pose  no  significant  risks  to 
human  health  or  the  environment,  such  as 
EPA's  proposal  to  ban  the  manufacture  and 
distribution  of  lead  fishing  sinkers.  The 
agency's  proposal  presented  little  credible 
evidence  to  suggest  that  lead  fishing  sinkers 
are  threatening  to  human  health  or  water- 
fowl populations.  The  conferees  expect  EPA 
to  engage  in  activities  which  maximize  the 
use  of  its  resources  to  achieve  public  health 
and  environmental  benefits,  and  therefore 
believe  EPA  should  not  pursue  this  rule- 
making. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  Senate  which  directs  the  inves- 
tigation and  report  on  the  scientific  basis  for 
EPA's  public  recommendations  with  respect 
to  indoor  radon  and  other  naturally  occur- 
ring radioactive  materials.  The  conferees  di- 
rect EPA  to  enter  into  an  arrangement  with 
the  National  Academy  of  Sciences  to  inves- 
tigate and  report  on  the  scientific  basis  for 
EPA's  recommendations  relative  to  indoor 
radon  and  other  naturally  occurring  radio- 
active materials  (NORMi.  The  Academy  Is  to 
examine  EPA's  guidelines  in  light  of  the  rec- 
ommendations of  the  National  Council  on 
Radiation  Protection  and  Measurements  and 
other  peer-reviewed  research  by  the  National 
Cancer  Institute,  the  Centers  for  Disease 
Control,  and  others.  The  Academy  shall  sum- 
marize the  principal  areas  of  agreement  and 
disagreement  among  these  bodies  and  shall 
evaluate  the  scientific  and  technical  basis 
for  any  differences  that  exist.  EPA  is  to  sub- 
mit this  report  to  the  appropriate  commit- 
tees of  Congress  within  18  months  of  the  dat« 
of  enactment  of  this  Act.  and  state  its  views 
on  the  need  to  revise  the  guidelines  for  radon 
and  NORM  in  light  of  the  Academy's  evalua- 
tion. The  agency  also  shall  explain  the  tech- 
nical and  policy  basis  for  such  views. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  Senate  regarding  Implementa- 
tion of  the  Science  to  Achieve  Results 
(STAR I  program  and  restricting  the  hire  of 
new  staff  positions  under  the  contractor  con- 
version program.  The  STAR  and  contractor 
conversion  issues  have  been  addressed  under 
amendment  number  65. 

Amendment  No.  93'  Inserts  language  which 
provides  necessary  expenses  to  continue  the 
functions  of  the  Council  on  Environmental 
Quality  and  Office  of  Environmental  Quality 
as  proposed  by  the  Senate,  instead  of  lan- 
guage proposed  by  the  House  and  stricken  by 
the  Senate  to  carry  out  the  orderly  termi- 
nation of  the  CEQ. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Amendment  No.  94:  Appropriates 
$222,000,000    for    disaster    relief    Instead    of 
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$235,500,000  as  proposed  by  the  House  and  no 
funds  as  proposed  by  the  Senate.  The  con- 
ferees note  that  the  1995  .supplemental  appro- 
priation for  disaster  relief,  totaling  over 
S6.500.000.000  coupled  with  available  unobli- 
gated appropriations,  should  be  more  than 
adequate  to  meet  all  current  and  expected 
disaster  requirements.  Should  an  FY  1996 
supplemental  be  necessary,  the  conferees 
would  expect  to  respond  and  make  such  ap- 
propriations available  In  a  timely  manner. 

The  conferees  note  that  with  the  passing  of 
the  1995  hurricane  seasons,  there  Is  confusion 
surrounding  FEMA's  determination  of 
whether  beach  erosion  under  different  condi- 
tions Is  eligible  for  assistance  under  the 
Stafford  Act.  While  the  Code  of  Federal  Reg- 
ulations certainly  provides  clear  understand- 
ing of  the  rules  by  which  FEMA  operates, 
there  nevertheless  exists  questions  as  to  the 
legal  underpinnings  of  this  regulation.  To 
help  clarify  the  Issue  and  avoid  future  con- 
troversy, the  agency  Is  directed  to  report 
within  45  days  of  enactment  of  this  Act  on 
the  legal  basis  for  this  regulation  and  on  the 
possible  alternatives  that  exist  to  maximize 
mitigation  and  assistance  efforts  within  the 
constraints  of  available  financial  resources. 

The  conferees  have  been  made  aware  of  an 
unfortunate  situation  following  the 
Northrldge  Earthquake  whereby,  based  on 
assurances  made  by  FEMA  field  agents,  sig- 
nificant financial  resources  were  spent  or  ob- 
ligated to  make  appropriate  repairs  of  build- 
ings deemed  eligible  for  assistance.  Over  a 
year  following  those  assurances,  a  deter- 
mination that  such  expenses  were  not  eligi- 
ble was  received  from  FEMA  headquarters. 
Including  a  request  for  reimbursement  of 
spent  funds.  As  FEMA  fully  acknowledges 
that  their  erroneous  assurance  of  assistance 
Is  the  genesis  of  this  problem,  the  conferees 
direct  FEMA  to  make  every  effort  to  remedy 
this  situation  through  appropriate  adminis- 
trative procedures. 

Amendment  No.  95:  Appropriates 
S168.900.000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  Instead  of  $162,000,000  as 
proposed  by  the  House. 

Amendment  No.  96:  Appropriates  $4,673,000 
for  the  Office  of  the  Inspector  General  as 
proposed  by  the  Senate  Instead  of  S4. 400, 000 
as  proposed  by  the  House. 

Amendment  No.  97:  Deletes  reference  to 
the  Federal  Civil  Defense  Act.  as  amended, 
with  respect  to  activities  under  the  emer- 
gency management  planning  and  assistance 
account.  This  Is  a  technical  deletion  as  ac- 
tivities under  this  Act  have  been  superseded 
by  other  Acts.  The  conferees  have  Included 
language  under  amendment  number  114  re- 
quested by  FEMA  In  a  budget  amendment 
that  would  direct  FEMA  to  sell  Its  costly  In- 
ventory of  trailer  mobile  homes  which  In  the 
past  have  been  used  to  meet  temporary  hous- 
ing needs  of  some  disaster  victims.  The  costs 
of  transporting  these  trailers  to  a  disaster 
site,  as  well  as  the  costs  of  necessary  refur- 
bishment upon  return  to  Inventory,  far  ex- 
ceed the  benefits  provided  by  the  trailers. 
More  Important.  FEMA  believes  the  Impor- 
tant needs  of  emergency  housing  can  be  met 
In  less  expensive  yet  more  appropriate  ways. 
In  making  these  sales.  FEMA  Is  directed  to 
maximize  receipts  and  minimize  expenses  to 
the  greatest  extent  possible. 

Within  the  overall  appropriation,  the  con- 
ferees have  Included  $950,000  for  earthquake 
hazard  research  and  mitigation  activities  at 
Metro  and  DOGAMI;  SI. 000.000  for  a  statewide 
and  regional  hurricane  proof  evacuation 
shelter  directory  for  the  states  of  Texas. 
Louisiana.  Mississippi,  Alabama.  Florida. 
Arkansas,  and  Georgia;  and  $4,000,000  In  addi- 


tional funds  for  state  emergency  manage- 
ment assistance  (EMA)  grants.  FEMA  Is  ex- 
pected to  reduce  Its  underground  storage 
tank  program  to  offset  these  additional  EMA 
grants.  The  remaining  funds  necessary  to 
meet  these  additional  expenses  should  be 
proposed  through  normal  reprogrammlng 
procedures. 

The  conferees  note  that  FEMA  has  funded 
certain  planning  positions  In  State  emer- 
gency management  agencies  at  100  percent 
during  fiscal  year  1995.  The  conferees  direct 
the  agency  to  continue  funding  these  posi- 
tions at  this  same  level  during  1996.  but  also 
expect  the  agency  to  make  appropriate  plans 
during  the  fiscal  year,  Including  notifying 
the  States  if  necessary,  to  reduce  the  federal 
share  to  no  more  than  50  percent  for  fiscal 
year  1997  and  beyond. 

Amendment  No.  98:  Appropriates 
$100,000,000  for  emergency  food  and  shelter  as 
proposed  by  the  House  Instead  of  $114,173,000 
as  proposed  by  the  Senate. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  prohibits  the  expenditure  of  funds 
for  any  further  work  on  effective  Flood  In- 
surance Rate  Maps  for  certain  areas  in  and 
around  the  City  of  Stockton  and  San  Joa- 
quin County.  California.  The  conferees  are 
aware  that  the  City  of  Stockton  and  San 
Joaquin  County.  California  are  restoring  ex- 
isting levee  systems  that  a  FEMA  flood  haz- 
ard restudy  has  determined  no  longer  meet 
FEMA's  minimum  flood  protection  standard. 
The  conferees  are  also  aware  that  the  City 
and  County  have  recently  filed  an  appeal  re- 
garding the  determination  by  that  study  and 
were  thus  satisfied  that.  Just  as  with  bill  lan- 
guage, the  duration  of  the  appeal  would  pro- 
vide the  opportunity  to  fully  and  properly 
deal  with  this  Important  matter.  The  con- 
ferees therefore  direct  FEMA  to  thoroughly 
analyze  the  appeal  and  develop  alternatives 
that  will  lead  to  a  resolution  of  this  situa- 
tion prior  to  the  conclusion  of  the  appeal 
process. 

The  Members  of  Congress,  local  officials, 
and  private  citizens  who  have  addressed  this 
Issue  all  wish  to  achieve  a  result  that  will 
not  hinder  the  economic  develojjment  of  the 
area  while,  at  the  same  time,  ensuring  the 
safety  and  health  of  all  residents.  The  con- 
ferees share  this  goal.  The  National  Flood 
Insurance  Program  (NFIP).  a  community- 
participation  program,  has  a  history  of  co- 
operation with  local  governments  that  spans 
more  than  two  decades.  During  this  time,  a 
great  deal  of  development  has  taken  place  in 
mapped  areas  In  thousands  of  communities 
across  the  country.  Therefore,  to  assist  the 
City  and  County  in  guiding  new  develop- 
ment, the  conferees  direct  FEMA  to  first  as- 
sist by  approximating  the  study  flood  hazard 
areas  identified  on  the  preliminary  Flood  In- 
surance Rate  Maps  (FIRM'S)  based  on 
FEMA's  restudy.  FEMA  also  is  directed  to 
consult  with  the  City  and  County  to  ensure 
that  the  design  and  construction  for  the  re- 
stored levees  will  satisfy  the  criteria  for  ac- 
crediting those  structures  on  FIRMs  that 
will  become  effective  six  months  after  all  ap- 
peals are  fully  resolved.  Further,  the  con- 
ferees direct  FEMA  to  revise  the  FIRMs  at 
the  earliest  date  possible  to  reflect  accred- 
ited improvements  to  the  levee  systems  as 
they  are  completed. 

The  conferees  note  that  no  funds  have  been 
Included  to  produce  Flood  Rate  Insurance 
Directories  (FRIDs)  or  to  sell  flood  insurance 
directly  to  the  public.  While  the  conferees 
support  FEMA's  effort  to,  Increase  the  use  of 
federal  flood  Insurance,  such  sales  should 
continue  through  normal   private  commer- 


cial activity.  The  conferees  are  al.so  in  agree- 
ment that  FEMA  should  make  no  effort  to 
suspend,  revoke,  or  limit  the  participation  of 
St.  Charles  County.  Missouri  in  the  National 
Flood  Insurance  program  because  of  the  per- 
mitting of  levee  Improvements  to  publicly 
sponsored  levee  districts. 

Finally,  the  conferees  agree  the  FEM.A. 
should  conduct  a  pilot  project  of  a  working 
capital  fund  during  fiscal  year  1996.  and  re- 
port on  the  outcome  of  the  pilot  periodically 
throughout  the  course  of  the  fiscal  year. 
General  Services  Administration 
consumer  information  center 

Amendment  No.  100:  Provides  for  a  change 
In  the  administrative  expenses  limitation  to 
$2,602,000  as  proposed  by  the  Senate  Instead 
of  $2,502,000  as  proposed  by  the  House. 

The  conferees  agree  to  an  Increase  in  the 
administrative  expenses  limitation  for  the 
Consumer  Information  Center  to  reflect  the 
Increased  responsibilities  of  the  Center  as  It 
takes  on  efforts  previously  assigned  to  the 
Office  of  Consumer  Affairs. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SER\1CES 

OFFICE  OF  CONSUMER  AFFAIRS 

Amendment  No.  101:  Appropriates  no  fund- 
ing for  the  Office  of  Consumer  Affairs,  as 
proposed  by  the  Senate  Instead  of  $1,811,000 
as  proposed  by  the  House. 

The  conferees  agree  to  the  Senate  position 
to  delete  all  funding  for  the  Office  of 
Consumer  Affairs.  The  conferees  agree  that 
the  functions  of  producing  the  Consumer  Re- 
sources Handbook  and  organizing  the  Con- 
stituent Resource  Exposition  are  to  be  trans- 
ferred to  the  Consumer  Information  Center. 
Language  Is  Included  in  the  bill  to  facilitate 
the  transfer  of  personnel  and  responsibilities 
associated  with  closure  of  this  office. 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

HUMAN  SP.\CE  FLIGHT 

Amendment  No.  102:  Appropriates 
$5,456,600,000  for  Human  Space  Flight,  in- 
stead of  $5,449,600,000  as  proposed  by  the 
House  and  $5,337,600,000  as  proposed  by  the 
Senate. 

The  conference  agreement  reflects  the  fol- 
lowing change  from  the  budget  request: 

A  reduction  of  $53,000,000  to  reflect  savings 
which  accrue  from  the  closure  of  the  Yellow 
Creek  Facility  at  luka.  Mississippi. 

The  conferees  believe  that  savings  are 
achievable  in  shuttle  operations  when  the 
recommendations  called  for  in  the  Kraft  re- 
port on  shuttle  operations  are  implemented. 
The  conferees  are  encouraged  that  NASA  has 
begun  to  aggressively  implement  the  rec- 
ommendations and  look  forward  to  seeing 
the  financial  savings  materialize  while  main- 
taining safe  shuttle  operations. 

NASA  INDUSTRIAL  PLA.VT.  DOWNEY 

The  conferees  are  aware  of  ongoing  discus- 
sions between  NASA.  Rockwell  Inter- 
national, and  officials  of  the  City  of  Downey, 
California,  regarding  possible  disposition  of 
NASA  real  property  at  the  NASA  Industrial 
Plant,  Downey.  The  conferees  understand 
that  this  planning  effort  could  culminate  in 
a  proposal  for  disposition  of  NASA  real  prop- 
erty at  the  Downey  site  which  may:  consoli- 
date Space  Shuttle  engineering  activities. 
thereby  reducing  annual  Government  oper- 
ations costs;  possibly  produce  proceeds  to 
the  U.S.  Treasury  from  transfer  of  portions 
of  the  NASA  real  property;  and  make  avail- 
able portions  of  the  real  property  for  com- 
mercial industrial  use.  The  conferees  direct 
that  NASA  report  to  the  Committees  on  Ap- 
propriations on  progress  in  this  disposition 


planning  effort,  including  any  potential  eco- 
nomic benefits  to  the  Government,  by  Feb- 
ruary 1.  1996. 

TERMINATION  LIABILITY 

The  conferees  fully  support  deployment  of 
the  space  station  but  recognize  the  funds  ap- 
propriated by  this  Act  for  the  development 
of  the  space  station  may  not  be  adequate  to 
cover  all  potential  contractual  commitments 
should  the  program  be  terminated  for  the 
convenience  of  the  Government.  Accord- 
ingly, if  the  space  station  is  terminated  for 
the  convenience  of  the  Government,  addi- 
tional appropriated  funds  may  be  necessary 
to  cover  such  contractual  commitments.  In 
the  event  of  such  termination.  It  would  be 
the  Intent  of  the  conferees  to  provide  such 
additional  appropriations  as  may  be  nec- 
essary to  provide  fully  for  termination  pay- 
ments in  a  manner  which  avoids  Impacting 
the  conduct  of  other  ongoing  NASA  pro- 
grams. 

Amendment  No.  103:  Deletes  House  lan- 
guage delaying  the  availability  of  $390,000,000 
for  Space  Station  until  August  1,  1996. 

SCIENCE.  AERONAUTICS  AND  TECHNOLOGY 

Amendment  No.  104:  Appropriates 
$5,845,900,000  for  Science.  Aeronautics  and 
Technology.  Instead  of  $5,588,000,000  as  pro- 
posed by  the  House  and  $5,960,700,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

A  general  reduction  of  $33,000,000  to  be  dis- 
tributed in  accordance  with  normal  re- 
programming  procedures. 

A  reduction  of  $13,700,000  from  the  budget 
request  for  the  Stratospheric  Obser\-atory 
for  Infrared  Astronomy  (SOFIA).  The  reduc- 
tion will  leave  $35,000,000  In  fiscal  year  1996 
to  begin  this  program  to  replace  the  Kulper 
Airborne  Obser\'atory. 

An  Increase  of  $51,500,000  for  the  Gravity 
Probe-B  program  which  was  not  Included  in 
the  budget  request. 

A  decrease  of  $5,000,000  for  the  Space  Infra- 
red Telescope  Facility,  leaving  $10,000,000  to 
begin  this  effort.  NASA  is  directed  to  provide 
no  additional  funding  for  this  effort  unless 
specifically  approved  by  the  House  and  Sen- 
ate Committees  on  Appropriations. 

The  conferees  agree  to  provide  $20,000,000 
for  initiation  of  the  Solar-Terrestrial  Probes 
program.  The  funding  Includes  $15,000,000  to 
begin  the  TIMED  mission  and  $5,000,000  for 
design  studies  of  the  inner  magnetospherlc 
Imager. 

The  conference  agreement  Includes  an  ad- 
ditional $3,000,000  for  the  university  explorer 
program  to  develop  small,  inexpensive  space- 
craft for  astronomy  and  space  physics  mis- 
sions. 

A  general  reduction  of  $20,000,000  for  Life 
and  Mlcrogravity  Science.  The  reduction  is 
not  to  be  taken  against  any  space  station 
programs.  NASA  should  develop  a  plan  that 
accommodates  the  budget  decrease  while 
minimizing  its  Impact  on  the  early  scientific 
return  from  space  station  operations.  This 
plan  should  emphasize  how  NASA  will  ensure 
the  quality  of  the  science  it  will  conduct  and 
maximize  the  value  of  the  results  it  obtains 
from  the  early  utilization  of  space  station. 

An  increase  of  $4,500,000  is  provided  for 
space  radiation  research  in  accordance  with 
direction  contained  In  House  Report  104-201. 

Within  Mission  to  Planet  Earth,  the  con- 
ference agreement  contains  a  reduction  of 
$6,000,000  for  the  Consortium  for  Inter- 
national Elarth  Sciences  Information  Net- 
work. The  conferees  agree  that  the  Consor- 
tium and  NASA  are  free  to  pursue  pro- 
grammatic options  under  existing  contracts 


between  CIESIN  and  NASA  and  the  Consor- 
tium Is  not  precluded  from  competing  for  fu- 
ture contracts  with  NASA.  A  further  reduc- 
tion of  $75,000,000  Is  to  be  distributed  In  ac- 
cordance with  normal  reprogrammlng  guide- 
lines. The  conferees  are  In  agreement  on  the 
following: 

NASA  should  work  with  the  Department  of 
Agriculture  to  ensure  that  remote  sensing 
data  collected  through  this  program  will  be 
better  used  for  agriculture  and  resource 
management; 

From  within  the  funds  for  Mission  to  Plan- 
et Earth.  NASA  is  urged  to  provide  for  con- 
tinued development  and  refinement  of  vis- 
ualization techniques  and  capabilities  cur- 
rently underway  through  the  Jet  Propulsion 
Laboratory  to  Incorporate  remotely  sensed 
data  and  Information  into  formal  informa- 
tional and  educational  programs; 

From  within  the  available  funding. 
$5,000,000  should  be  used  toward  full  develop- 
ment of  a  wlndsat  mission; 

Any  restructuring  of  the  Earth  Obser\'lng 
System  Data  Information  System  which  may 
result  from  the  recently  Issued  National 
Academy  of  Sciences  report  should  be  imple- 
mented in  such  a  manner  as  to  minimize 
counterproductive  disruptions  at  the  Mar- 
shall Space  Flight  Center. 

A  general  reduction  of  $30,000,000  to  the 
Aeronautical  Research  and  Technology  por- 
tion of  the  budget  to  be  distributed  in  ac- 
cordance with  normal  reprogrammlng  guide- 
lines. The  conferees  note  that  NASA  and  the 
FAA  have  recently  established  a  mechanism 
to  coordinate  their  efforts  toward  an  ad- 
vanced air  traffic  management  system. 
While  the  House  reduced  the  budget  request 
by  $20,000,000  because  such  an  agreement  had 
not  yet  been  reached,  the  conferees  believe 
some  reduction  In  funding  Is  still  achievable 
and  the  program  Is  not  exempt  from  the  gen- 
eral reduction.  Likewise,  the  conferees  do 
not  intend  that  the  entire  reduction  be  ap- 
plied against  the  High  Performance  Comput- 
ing and  Communications  (HPCC)  program, 
nor  is  the  program  exempt  from  reduction. 
The  conferees  recognize  the  national  interest 
served  by  providing  the  public  access  to 
earth  and  space  images  and  data  through  a 
national  information  infrastructure  and 
strongly  support  funding  to  carry  out  such 
NASA  educational  and  public  outreach  ac- 
tivities funded  in  the  HPCC  account. 

Within  the  Space  Access  and  Technology 
portion  of  the  account,  a  reduction  of 
$7,000,000  from  the  Clean  Car  program,  a  re- 
duction of  $21,300,000  for  the  Earth  Applica- 
tions systems  to  return  the  program  to  the 
fiscal  year  1995  funding  level,  an  increase  of 
$3,000,000  for  commercial  space  activities  to 
be  used  only  as  provided  for  in  authorizing 
legislation,  an  Increase  of  $4,500,000  for  a 
rural  state  technolog>'  transfer  center  as 
provided  for  In  authorizing  legislation.  The 
conference  agreement  deletes  without  preju- 
dice the  increase  of  $20,000,000  proposed  by 
the  Senate  for  development  of  the  reusable 
launch  vehicle  (X-33).  Nonetheless,  the  con- 
ferees have  significant  concerns  over  the 
current  funding  profile  for  this  ambitious  de- 
velopmental effort  In  that  amounts  proposed 
for  the  initial  years  may  not  be  adequate  to 
resolve  technical  design  and  engineering  is- 
sues necessary  to  support  scheduled  invest- 
ment decisions  by  private  industry.  The  con- 
ferees are  very  supportive  of  this  innovative 
public-private  partnership  in  developing  a 
more  efficient  and  commercially  viable 
launch  system  and  direct  NASA  to  conduct  a 
re-examinatlon  of  the  current  funding  pro- 
file, including  amounts  recommended  for  the 
remainder  of  fiscal  year  1996.  The  conferees 
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expect  NASA  to  submit  Its  findings  and  rec- 
ommendations In  this  regard  in  a  report  to 
accompany  its  Justifications  for  the  fiscal 
year  1997  budget,  and  to  request  a  re- 
programmlng. if  necessary,  to  optimize  ini- 
tial developmental  efforts  during  the  balance 
of  the  current  year. 

A  general  reduction  of  $20,000,000  for  the 
mission  communications  program,  to  be  dis- 
tributed in  accordance  with  established  re- 
programmlng procedures. 

A  general  reduction  of  $16,500,000  for  Aca- 
demic Programs,  leaving  funding  at  the  fis- 
cal year  1995  level.  The  conferees  urge  NASA 
to  consider  funding  the  Discovery  Center 
project  and  the  Rural  Teacher  Resource  Cen- 
ter. These  projects  are  aimed  at  significantly 
enhancing  science,  educational,  and  out- 
reach services  for  an  underser%'ed  region  of 
the  county.  The  Oregon  State  System  for 
Higher  Education  Is  developing  a  network  in- 
frastructure for  advanced  technology  re- 
search and  education  utilizing  high  speed 
and  high  capacity  communications  systems 
with  a  prior  year  grant  of  funds  from  NASA 
under  its  academic  programs  activity.  The 
conferees  understand  that  this  project  has 
received  substantial  industry  contributions, 
however,  some  additional  federal  support 
may  be  necessary  to  facilitate  the  acquisi- 
tion of  equipment  and  for  space  modifica- 
tions. NASA  is  urged  to  give  priority  consid- 
eration to  assisting  In  the  prompt  comple- 
tion of  this  important  initiative. 

MISSION  SUPPORT 

Amendment  No.  105:  Appropriates 
$2,502,200,000  for  Mission  Support,  instead  of 
$2,618,200,000  as  proposed  by  the  House  and 
$2,484,200,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request 

A  decrease  of  $125,000,000  in  salaries  and  re- 
lated expenses  resulting  from  the  voluntary 
retirement  of  individuals  during  fiscal  year 
1995  which  had  not  been  anticipated  when 
the  fiscal  year  1996  budget  was  submitted. 

A  general  reduction  of  $25,000,000  from  re- 
search and  operations  support,  subject  to  re- 
programmlng guidelines. 

A  reduction  of  $50,000,000  from  space  com- 
munications, to  be  applied  at  the  agency's 
discretion  to  reprogrammlng  guidelines. 

A  reduction  of  $24,000,000  from  construc- 
tion of  facilities.  The  conferees  agree  that 
NASA  may  use  excess  fiscal  year  1994  fund- 
ing, particularly  Identified  excess  planning 
and  design  funds,  to  satisfy  fiscal  year  1996 
requirements. 

Amendment  No.  106:  Deletes  House  admin- 
istrative provision  regarding  leasing  of  con- 
tractor funded  facilities  where  such  lease 
would  amortize  the  contractor  Investment 
unless  specifically  approved  in  appropria- 
tions Act. 

Amendment  No.  107:  Adds  Senate  language 
to  the  House  administrative  provision  re- 
garding transfer  of  facilities  at  luka.  Mis- 
sissippi. The  new  language  will  direct  that 
any  Federal  entity  having  previous  contact 
with  the  site  will  have  responsibility  for  en- 
vironmental remediation. 

Amendment  No.  108:  Deletes  House  admin- 
istrative provision  directing  a  study  of  clos- 
ing or  re-structuring  NASA  flight  operations 
and  research  centers.  The  conferees  agree  to 
the  Senate  report  language  requesting  peri- 
odic progress  reports  on  the  Implementation 
of  recommendations  contained  in  the  NASA 
zero-based  review. 

Amendment  No.  109:  Deletes  Senate  admin- 
istrative provision  delaying  the  availability 
of  $390,000,000  for  Space  Station  until  August 
1.  1996.  Adds  an  administrative  provision  pro- 
viding up  to  $50,000,000  of  transfer  authority 
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for   uje   ac   the  discretion   of  the   Adminis- 
trator. 

The  conferees  have  agreed  to  include  an 
administrative  provision  providing'  transfer 
authority  to  the  National  Aeronautics  and 
Space  Administration  to  deal  with  unfore- 
seen emergencies.  To  ensure  that  there  Is  no 
adverse  effect  on  any  NASA  program,  the 
conferees  have  Included  general  transfer  au- 
thority of  up  to  J50.000.000  to  be  used  at  the 
discretion  of  the  Administrator  subject  to 
the  case-by-case  approval  by  the  House  and 
Senate  Appropriations  Committees. 

NATIONAL  SCIENCE  FOUNDATION 

Amendment  No.  IIQ-  Appropriates 
$2,274,000,000  for  Research  and  Related  Ac- 
tivities. Instead  of  $2,254,000,000  as  proposed 
by  the  House  and  $2,294,000,000  as  proposed  by 
the  Senate. 

The  conferees  agree  that  the  reduction 
within  the  Research  and  Related  Activities 
account  should  be  allocated  by  the  National 
Science  Foundation  in  accordance  with  Its 
internal  procedures  for  resource  allocation, 
subject  to  approval  by  the  House  and  Senate 
Connmlttees  on  Appropriations. 

U.S.  ANTARCTIC  PROGRAM 

The  conferees  agree  with  the  Senate  report 
language  calling  for  a  government-wide  pol- 
icy review  of  the  U.S.  presence  In  the  Ant- 
arctic to  be  conducted  by  the  National 
Science  and  Technology  Council  and  reit- 
erate that  such  a  review  must  Include  all 
program  participants.  Including  the  Depart- 
ment of  Defense.  The  review  should  be  com- 
pleted and  submitted  to  the  Congress  no 
later  than  March  31.  1996. 

OPTICAL  AND  INFRARED  ASTRONOMY 

The  conferees  recognize  the  need  for  the 
National  Science  Foundation  to  support 
modernizing  the  research  Infrastructure  In 
astronomy  and  other  disciplines.  The  con- 
ferees are  equally  supportive  of  the  flexible 
matching  requirements  employed  by  the 
Foundation  In  Its  Academic  Research  Infra- 
structure program  and  expect  they  will  be 
continued  In  fiscal  year  1996. 

Amendment  No.  Ill:  Deletes  language  pro- 
posed by  the  Senate  to  fund  fair  housing  ac- 
tivities under  the  Department  of  Justice. 
Language  transferring  such  functions,  with 
delayed  Implementation  of  April  1.  1997  Is  In- 
cluded under  fair  housing  activities  under 
title  n  of  this  Act. 

Amendment  No.  112;  The  Senate  bill  con- 
tained a  provision  moving  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight  lOFHEO). 
which  Is  the  financial  safety  and  soundness 
regulator  of  Fannie  Mae  and  Freddie  Mac 
(collectively.  'GSEs ').  from  the  Department 
of  Housing  and  Urban  Development  of  the 
Department  of  the  Treasury.  The  conference 
agreement  does  not  contain  this  provision. 
Nevertheless,  the  conferees  want  to  empha- 
size the  seriousness  with  which  they  view 
the  underlying  Senate  provision. 

In  particular,  the  primary  function  of 
OFHEO  Is  to  Issue  risk-based  capital  stand- 
ards to  ensure  the  safety  and  soundness  of 
the  GSEs.  and  that  these  standards,  as  yet 
unissued,  were  to  be  finalized  by  November 
28.  1994.  The  conferees  urge  OFHEO  to 
refocus  its  emphasis  from  lower  priority  ac- 
tivities, such  as  participation  In  conferences 
and  political  forums,  to  financial  examina- 
tions and  the  development  of  final  risk-based 
capital  standards. 

TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  113:  Makes  technical  lan- 
guage change. 

Amendment  No.  114:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
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■     ate  regarding  contractor  conversions  at  the  Responsibility  Act  of  1995.  The  form  of 

Environmental    Protection    Agency.     Addl-  my  motion  is  as  follows: 

tlonal  language  relative  to  this  matter  Is  In-  »,_    v«t.  t  et>  ^f  /-^nf^^^i,   „„,.=o  »v,„,  »u 

,..,.        ^          .        ..,  Mr.  MILLER  of  California  moves  that  the 

eluded  In  amendment  numbered  60.  managers  on  the  oart  of  the  House  at  the 

Inserts  language  directing  FEMA  to  sell  conference  on  the  disagreeing  votes  of  the 

surplus  mobile  homes  trailers  from  Its  inven-  ^wo  Houses  on   the   Senate  amendments  to 

tory.  Additional  Information  on  this  matter  t^e  bill  H.R.  4  be  Instructed,  that  In  resolv- 

is  discussed  under  amendment  numbered  97.  ^^  differences  between  the  two  Houses  with 

Amendment  No.  11a:  Inserts  language  pro-  respect  to  subtitle  b  of  title  III  of  the  House 
posed  by  the  Senate  which  allows  the  use  of  bill  (relating  to  family  and  school-based  nu- 
other  funds  available  to  the  Department  of  trltlon  block  grants)  and  title  IV  of  the  Sen- 
Health  and  Human  Services  to  facilitate  ter-  ate  amendment  (relating  to  child  nutrition 
mlnatlon  of  the  Office  of  Consumer  Affairs,  programs),  the  managers  should  concur  In 
This  matter  Is  also  mentioned  In  amendment  the  Senate  amendment  Insofar  as  such 
numbered  101.  amendment    does    not    contain    anv    block 

Amendment  No.  116:  Deletes  language  pro-  grants  relating  to  the  school  lunch  program 

posed  by  the  Senate  regarding  energy  sav-  under  the  National  School   Lunch  Act  and 

Ings  at  Federal  facilities.  does  not  contain  any  block  grants  relating 

CONFERENCE  TOTAL— WITH  COMPARISONS  ^°  any  family  nutrition  program  under  the 

The   total   new   budget   (obUgatlonal,   au-  2l^t!^,''^Tl°^  '>"  °^  ^^  "^  '^'  ^*"°"*^ 

thorlty  for  the  fiscal  year  1996  recommended  *'^°°°'  ^"^cn  ali. 

by  the  Committee  of  Conference,  with  com-  ■       — 

parlsons  to  the  fiscal  year  1995  amount,  the  oTr-Ti-Tr-xT  vr' a  n     r.  ,  i   ,  v^r-r^     t^itt^^t,,,, 

1996   budget  estimates,   and   the  House  and  ^^YH'Ji;^?  J^'^^^^^^^     BUDGET 

Senate  bills  for  1996  follow  RECONCILIATION     ACT     OF     1995- 

New   budget   (obllgatlonali  ^'^TO        MESSAGE        FROM        THE 

authority,      fiscal      year  PRESIDENT       OF       THE       UNITED 

1995  $89,920,161,061  STATES  (H.  DOC.  NO.  104-141) 

Budget   estimates    of   new  The  SPEAKER  pro  tempore  ( Mr.  En- 

( ObUgatlonal)   authority.  gjoN)  laid  before  the  House  the  follow- 

HousTUrnic"!?  year  1996             fs^SZ  \Z  T'.  ^^fT  ''°"'  ''''  ''""''''""'  °' 

Senate  bill,  fiscal  year  1996          81.009.212.000  ^"^  unicea  States. 

Conference  agreement,  fis-  " "  ^"^  House  of  Representatives: 

cal  year  1996 80,606.927.000  ^  ^"^  returning  herewith  without  my 

Conference           agreement  approval    H.R.    2491.    the    budget    rec- 

compared  with:  onclliation  bill  adopted  by  the  Repub- 

New                        budget  lican  majority,   which  seeks  to  make 

(ObUgatlonal)     author-  extreme   cuts  and  other  unacceptable 

ity.  fiscal  year  1995 -9.313.234.061  changes  in  Medicare  and  Medicaid,  and 

Budget  estimates  of  new  ^q  raise  taxes  on  millions  of  working 

(ObUgatlonal)     author-           „  ^^  „,^  _  Americans. 

ity.  fiscal  year  1996                  -9.262.835.093  ^g  j  ^ave  reoeatedlv  stressed    I  want 

House  bin.  fiscal  year  1996              ^909,567.000  ,     „  1  nave  repeatemy  stressea^l  want 

Senate  bill,  fiscal  year  1996           -402,285,000  ^°  ""'^  common  ground  with  the  Con- 

Jerry  Lewis  gress  on  a  balanced  budget  plan  that 

Tom  Delay  ^^'^   ^^^^  serve   the   American   people. 

b.^rbara  F.  Vucanovich.  ®"'''  ^  have  profound  differences  with 

J.\MEs  T.  Walsh,  the  extreme  approach  that  the  Repub- 

Dave  HoBSON,  lican   majority  has  adopted.   It  would 

Joe  K.NOLLENBERG.  hurt  average  Americans  and  help  spe- 

RoDNEY  P.  cial  interests. 

Frelinghltysen.  My  balanced  budget  plan  reflects  the 

Mark  w.  Neumann,  values     that    Americans    share — work 

BOB  LiyiNGST(3N  ^nd    family,    opportunity    and    respon- 

Managers  on  the  Part  of  the  House.  sjbility.  It  would  protect  Medicare  and 

Christopher  s.  Bond.  retain    Medicaid's    guarantee    of   cov- 

CONRAD  Burns,  erage:  invest  in  education  and  training 

Ted  Stevens,  and    other    priorities:    protect    public 

Rob"erTf  BENVETT  ^^^^^^  ^""^  ^^^  environment:  and  pro- 

Ben  Nighthorse      '  ^^'^^  ^°'"  ^  targeted  tax  cut  to  help  mid- 

Campbell.  die-income  Americans  raise  their  chil- 

Mark  O.  H.ATFIELD.  dren,  save  for  the  future,  and  pay  for 

B.\RBARA  A.  Mikulski.  postsecondary  education.  To  reach  bal- 

Patrick  Leahy,  ance.  my  plan  would  eliminate  waste- 

J.  Bennett  Johnston,  ful  spending,  streamline  programs,  and 

Bob  Kerrey.  end  unneeded  subsidies:  take  the  first, 

Robert  C.Byrd,  serious   steps   toward   health   care   re- 

Managers  on  the  Part  of  the  Senate.  fo^m:    and    reform    welfare    to    reward 

——^^^^—  work. 

ANNOUNCEMENT  OF  INTENTION  TO  ^  ^^ ,   contrast     H.R.    2491    would    cut 

OFFER  MOTION  TO  INSTRUCT  ON  ^^^P'^,   '"'^°    Medicare.    Medicaid,    stu- 

H.R.   4.    PERSON.\L   RESPONSIBIL-  t^\  ,^°^"^'    ^""^    nutrition    programs: 

ITY  ACT  OF  1995  '"             environment:  raise  taxes  on 

millions  of  working  men  and  women 

Mr.     MILLER     of     California.     Mr.  and    their    families    by    slashing    the 

Speaker,  pursuant  to  clause  (c)  of  rule  Earned  Income  Tax  Credit  (EITC):  and 

XXVIII,  I  rise  to  announce  my  inten-  provide  a  huge  tax  cut  whose  benefits 

tion    to    offer    a    motion    to    Instruct  would  flow  disproportionately  to  those 

House  conferees  on  H.R.  4.  the  Personal  who  are  already  the  most  well-off. 
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Moreover,  this  bill  creates  new  fiscal 
pressures.  Revenue  losses  from  the  tax 
cuts  grow  rapidly  after  2002,  with  costs 
exploding  for  provisions  that  primarily 
benefit  upper-income  taxpayers.  Taken 
together,  the  revenue  losses  for  the  3 
years  after  2002  for  the  individual  re- 
tirement account  (IRA),  capital  gains, 
and  estate  tax  provisions  exceed  the 
losses  for  the  preceding  6  years. 

Title  VIII  would  cut  Medicare  by  $270 
billion  over  7  years — by  far  the  largest 
cut  in  Medicare's  30-year  history. 
While  we  need  to  slow  the  rate  of 
growth  in  Medicare  spending,  I  believe 
Medicare  must  keep  pace  with  antici- 
pated increases  in  the  costs  of  medical 
services  and  the  growing  number  of  el- 
derly Americans.  This  bill  would  fall 
woefully  short  and  would  hurt  bene- 
ficiaries, over  half  of  whom  are  women. 
In  addition.  the  bill  introduces 
untested,  and  highly  questionable, 
Medicare  "choices"  that  could  increase 
risks  and  costs  for  the  most  vulnerable 
beneficiaries. 

Title  VII  would  cut  Federal  Medicaid 
payments  to  States  by  $163  billion  over 
7  years  and  convert  the  program  into  a 
block  grant,  eliminating  guaranteed 
coverage  to  millions  of  Americans  and 
putting  States  at  risk  during  economic 
downturns.  States  would  face  unten- 
able choices:  cutting  benefits,  dropping 
coverage  for  millions  of  beneficiaries, 
or  reducing  provider  payments  to  a 
level  that  would  undermine  quality 
service  to  children,  people  with  disabil- 
ities, the  elderly,  pregnant  women,  and 
others  who  depend  on  Medicaid.  I  am 
also  concerned  that  the  bill  has  inad- 
equate quality  and  income  protections 
for  nursing  home  residents,  the  devel- 
opmentally  disabled,  and  their  fami- 
lies: and  that  it  would  eliminate  a  pro- 
gram that  guarantees  Immunizations 
to  many  children. 

Title  TV  would  virtually  eliminate 
the  Direct  Student  Loan  Program,  re- 
versing its  significant  progress  and 
ending  the  participation  of  over  1.300 
schools  and  hundreds  of  thousands  of 
students.  These  actions  would  hurt 
middle-  and  low-income  families,  make 
student  loan  programs  less  efficient, 
perpetuate  unnecessary  red  tape,  and 
deny  students  and  schools  the  free- 
market  choice  of  guaranteed  or  direct 
loans. 

Title  V  would  open  the  Arctic  Na- 
tional Wildlife  Refuge  (ANWR)  to  oil 
and  gas  drilling,  threatening  a  unique, 
pristine  ecosystem,  in  hopes  of  gener- 
ating $1.3  billion  in  Federal  revenues — 
a  revenue  estimate  based  on  wishful 
thinking  and  outdated  analysis.  I  want 
to  protect  this  biologically  rich  wilder- 
ness permanently.  I  am  also  concerned 
that  the  Congress  has  chosen  to  use  the 
reconciliation  bill  as  a  catch-all  for 
various  objectionable  natural  resource 
and  environmental  policies.  One  would 
retain  the  notorious  patenting  provi- 
sion whereby  the  government  transfers 
billions   of  dollars   of  publicly   owned 


minerals  at  little  or  no  charge  to  pri- 
vate interests:  another  would  transfer 
Federal  land  for  a  low-level  radioactive 
waste  site  in  California  without  public 
safeguards. 

While  making  such  devastating  cuts 
in  Medicare.  Medicaid,  and  other  vital 
programs,  this  bill  would  provide  huge 
tax  cuts  for  those  who  are  already  the 
most  well-off.  Over  47  percent  of  the 
tax  benefits  would  go  to  families  with 
incomes  over  $100,000— the  top  12  per- 
cent. The  bill  would  provide  unwar- 
ranted benefits  to  corporations  and 
new  tax  breaks  for  special  interests.  At 
the  same  time,  it  would  raise  taxes,  on 
average,  for  the  poorest  one-fifth  of  all 
families. 

The  bill  would  make  capital  gains 
cuts  retroactive  to  January  1.  1995,  pro- 
viding a  windfall  of  $13  billion  in  about 
the  first  9  months  of  1995  alone  to  tax- 
payers who  already  have  sold  their  as- 
sets. While  my  Administration  sup- 
ports limited  reform  of  the  alternative 
minimum  tax  (AMT).  this  bills  cuts  in 
the  corporate  AMT  would  not  ade- 
quatelyensure  that  profitable  corpora- 
tions pay  at  least  some  Federal  tax. 
The  bill  also  would  encourage  busi- 
nesses to  avoid  taxes  by  stockpiling 
foreign  earnings  in  tax  havens.  And  the 
bill  does  not  include  my  proposal  to 
close  a  loophole  that  allows  wealthy 
Americans  to  avoid  taxes  on  the  gains 
they  accrue  by  giving  up  their  U.S. 
citizenship.  Instead,  it  substitutes  a 
provision  that  would  prove  ineffective. 

While  cutting  taxes  for  the  well-off, 
this  bill  would  cut  the  EITC  for  almost 
13  million  working  families.  It  would 
repeal  part  of  the  scheduled  1996  in- 
crease for  taxpayers  with  two  or  more 
children,  and  end  the  credit  for  work- 
ers who  do  not  live  with  qualifying 
children.  Even  after  accounting  for 
other  tax  cuts  in  this  bill,  about  eight 
million  families  would  face  a  net  tax 
increase. 

The  bill  would  threaten  the  retire- 
ment benefit  of  workers  and  increase 
the  exposure  of  the  Pension  Benefit 
Guaranty  Corporation  by  making  it 
easy  for  companies  to  withdraw  tax-fa- 
vored pension  assets  for  nonpension 
purposes.  It  also  would  raise  Federal 
employee  retirement  contributions,  un- 
duly burdening  Federal  workers.  More- 
over, the  bill  would  eliminate  the  low- 
income  housing  tax  credit  and  the  com- 
munity development  corporation  tax 
credit,  which  address  critical  housing 
needs  and  help  rebuild  communities. 
Finally,  the  bill  would  repeal  the  tax 
credit  that  encourages  economic  activ- 
ity in  Puerto  Rico.  We  must  not  ignore 
the  real  needs  of  our  citizens  in  Puerto 
Rico,  and  any  legislation  must  contain 
effective  mechanisms  to  promote  job 
creation  in  the  islands. 

Title  XII  includes  many  welfare  pro- 
visions. I  strongly  support  real  welfare 
reform  that  strengthens  families  and 
encourages  work  and  responsibility. 
But  the  provisions  in  this  bill,  when 
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added  to  the  EITC  cuts,  would  cut  low- 
income  programs  too  deeply.  For  wel- 
fare reform  to  succeed,  savings  should 
result  from  moving  people  from  welfare 
to  work,  not  from  cutting  people  off 
and  shifting  costs  to  the  States.  The 
cost  of  excessive  program  cuts  in 
human  terms — to  working  families, 
single  mothers  with  small  children, 
abused  and  neglected  children,  low-in- 
come legal  immigrants,  and  disabled 
children — would  be  grave.  In  addition, 
this  bill  threatens  the  national  nutri- 
tional safety  net  by  making  unwar- 
ranted changes  in  child  nutrition  pro- 
grams and  the  national  food  stamp  pro- 
gram. 

The  agriculture  provisions  would 
eliminate  the  safety  net  that  farm  pro- 
grams provide  for  U.S.  agriculture. 
Title  I  would  provide  windfall  pay- 
ments to  producers  when  prices  are 
high,  but  not  protect  family  farm  in- 
come when  prices  are  low.  In  addition, 
it  would  slash  spending  for  agricultural 
export  assistance  and  reduce  the  envi- 
ronmental benefits  of  the  Conservation 
Reserve  Program. 

For  all  of  these  reasons,  and  for  oth- 
ers detailed  in  the  attachment,  this  bill 
is  unacceptable. 

Nevertheless,  while  I  have  major  dif- 
ferences with  the  Congress,  I  want  to 
work  with  Members  to  find  a  common 
path  to  balance  the  budget  in  a  way 
that  will  honor  our  commitment  to 
senior  citizens,  help  working  families. 
provide  a  better  life  for  our  children, 
and  improve  the  standard  of  living  of 
all  Americans. 

WiLLLA,M  J.  Clinton. 

The  White  House.  December  6.  1995. 

D  1845 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign i.  The  objections  of  the  President 
will  be  spread  at  large  upon  the  Jour- 
nal, and  the  message  and  the  bill  will 
be  printed  as  a  House  document. 

Mr.  KOLBE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  message  of  the 
President  and  the  bill  be  referred  to 
the  Committee  on  the  Budget. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  KOLBE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  11 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  WALVING 
POINTS  OF  ORDER  AGAINST 
FURTHER  CONFERENCE  REPORT 
ON  H-R-  2099.  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND  HOUS- 
ING AND  URBAN  DEVELOPMENT. 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT,  1996 

Mr.  DIAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Kept.  No.  104-385)  on  the 
resolution  (H.  Res.  291)  waiving  points 
of  order  against  the  further  conference 
report  to  accompany  the  bill  (H.R.  2099) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


ISSUANCE  OF  EXECUTIVE  ORDER 
REVISING  EXISTING  PROCE- 
DURES FOR  PROCESSING  EX- 
PORT LICENSE  APPLICATIONS 
SUBMITTED  TO  DEPARTMENT  OF 
COMMERCE— MESSAGE  FROM 

THE  PRESLDENT  OF  THE  UNTTED 
STATES  iH.  DOC.  NO.  104-142) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations: 
To  the  Congress  of  the  United  States: 

In  order  to  take  additional  steps  with 
respect  to  the  national  emergency  de- 
scribed and  declared  in  Executive 
Order  No.  12924  of  August  19,  1994.  and 
continued  on  August  15.  1995.  neces- 
sitated by  the  expiration  of  the  Export 
Administration  Act  of  August  20.  1994. 
I  hereby  report  to  the  Congress  that 
pursuant  to  section  204<b)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(b)  (--the  Act"),  I 
have  today  exercised  the  authority 
granted  by  the  Act  to  issue  an  Execu- 
tive order  (a  copy  of  which  is  attached) 
to  revise  the  existing  procedures  for 
processing  export  license  applications 
submitted  to  the  Department  of  Com- 
merce. 

The  Executive  order  establishes  two 
basic  principles  for  processing  export 
license  applications  submitted  to  the 
Department  of  Commerce  under  the 
Act  and  the  Regulations,  or  under  any 
renewal  of,  or  successor  to.  the  Export 
Administration  Act  and  the  Regula- 
tions. First,  all  such  license  applica- 
tions must  be  resolved  or  referred  to 
me  for  resolution  no  later  than  90  cal- 
endar days  after  they  are  submitted  to 
the  Department  of  Commerce.  Second, 
the  Departments  of  State.  Defense,  and 
Energy,  and  the  Arms  Control  and  Dis- 
armament  Agency   will   have   the   au- 


thority to  review  any  such  license  ap- 
plication. In  addition,  the  Executive 
order  sets  forth  specific  procedures  in- 
cluding intermediate  timeframes,  for 
review  and  resolution  of  such  license 
applications. 

The  Executive  order  is  designed  to 
make  the  licensing  process  more  effi- 
cient and  transparent  for  exporters 
while  ensuring  that  our  national  secu- 
rity, foreign  policy,  and  nonprollfera- 
tion  interests  remain  fully  protected. 
William  J.  Clinton. 

The  White  House.  December  5. 1995. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


MEMBERS  SHOULD  CONSIDER  LEG- 
ISLATION TO  PROTECT  DISTRICT 
OF  COLUMBIA  GOVERNiMENT 
DURING  FEDERAL  GOVERNMENT 
SHUTDOWT^ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  10  of  my  countdown  since  the  last 
shutdown  of  the  Federal  Government 
and,  astonishingly,  of  the  District  of 
Columbia,  not  a  Federal  agency,  you 
may  have  noticed. 

We  face  the  possibility  on  December 
15  of  another  closedown,  or  perhaps  a 
short-term  CR.  For  the  District  that 
would  not  be  much  better  than  a  shut- 
down, because  it  is  almost  impossible 
to  run  a  city  on  a  30-day  basis  without 
the  flexibility  to  obligate  your  funds. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Virginia.  Mr.  Tom 
Davis,  a  strong  supporter  and  cospon- 
sor  of  the  DC.  Fiscal  Protection  Act  to 
allow  the  District  to  spend  its  own 
funds  and  to  continue  to  operate  in  the 
event  of  a  shutdown  or  a  failure  of  the 
President  to  sign  an  appropriation  in 
time.  The  gentleman  from  Virginia  had 
a  hearing  on  this  bill  today,  and  I 
would  like  to  note  for  the  Record  some 
of  the  remarks  of  the  witnesses,  be- 
cause they  reflect  a  very  broad  support 
from  every  sector  in  the  District  on  a 
bipartisan  basis  for  this  legislation. 

The  Comptroller  of  the  United  States 
testified  for  the  administration  that 
the  administration  believes  that  legis- 
lation is  necessary.  Dr.  Brimmer,  the 
Chair,  the  distinguished  Chair  of  the 
Control  Board,  testified,  'the  city's' 
critical  fiscal  condition  would  be  ag- 
gravated by  any  more  such  actions." 
He  went  on  to  say.  "nearly  15,000  em- 
ployees were  furloughed,  resulting  in  a 
$7.3  million  loss  in  productivity."  May 
I  add.  Mr.  Speaker,  that  this  is  a  city 
in  the  throes  of  fiscal  insolvency.  The 


notion  that  the  Congress  would  partici- 
pate in  aggravating  that  condition  is 
simply  unacceptable,  and  I  think  unin- 
tended by  this  body. 

Dr.  Brimmer  goes  on:  "District  head- 
quarters and  agency  budget  analysts 
were  nearly  all  deemed  nonessential. 
This  delayed  critical  work  on  the  de- 
velopment of  the  District's  1996  and 
1997  financial  plan  and  budget  needed 
to  provide  the  city's  fiscal  recovery. 
We  agree  that  the  District  should  be  al- 
lowed to  obligate  or  expend  an  amount 
equal  to  all  locally  generated  revenues 
such  as  local  taxes  and  local  fees."  One 
might  ask:  What  is  the  District's  own 
local  money  doing  in  the  Congress  of 
the  United  States  in  the  first  place, 
Mr.  Speaker? 

The  Board  of  Trade  testified  today, 
and  I  am  quoting:  'One  week  of  delay 
in  licensing  and  permitting  inspections 
and  other  business-related  regulatory 
process  increases  costs.  These  were 
services  that  are  largely  paid  for  by  lo- 
cally generated  revenues." 

Mr.  Tidings  of  the  Board  of  Trade 
concluded:  "I  understand  that  some 
Members  of  Congress  are  concerned 
that  should  the  District  be  exempted 
from  the  larger  Federal  budget  debate, 
there  no  longer  would  be  a  distinction 
between  which  other  Federal  agencies 
deserved  the  exemption  and  which  do 
not.  No  matter  how  individual  Mem- 
bers of  Congress  may  view  their  con- 
stitutional oversight  responsibilities 
for  the  District  of  Columbia,  it  is  a 
unique  Federal  entity  and  one  that 
cannot  and  should  not  be  compared  to 
any  other  Federal  department  or  agen- 
cy. The  Greater  Washington  Board  of 
Trade  fully  supports  this  subcommit- 
tee's efforts  to  allow  the  District  of  Co- 
lumbia Government  to  remain  open 
during  a  Federal  shutdown  under  the 
spending  parameters  outlined  in  Ms. 
Norton's  proposal. 

Two  unions  also  testified,  Mr.  David 
Shrine  and  Mr.  Hicks,  Mr.  Shrine  of 
the  AFGE.  and  Mr.  Hicks  of  AFSCME. 

Every  sector  and  bipartisan  member- 
ship on  the  subcommittee  all  agree 
that  this  is  the  Nation's  Capital  for 
which  we  all  must  take  responsibility. 
The  notion  of  pushing  it  into  greater 
insolvency  because  we  allow  it  to  shut 
down,  or  tether  it  to  a  short-term  CR. 
making  it  impossible  to  run  the  city  in 
a  rational  way.  is  not  what  this  body 
should  stand  for.  It  is  hard  to  defend 
adding  to  the  waste  and  inefficiency  for 
which  the  District  has  been  criticized, 
at  a  time  when  the  city  is  close  .to  fis- 
cal insolvency,  it  is  hard  to  defend 
holding  hostage  the  District  of  Colum- 
bia's own  money  by  tethering  it  to  a 
short-term  CR.  allowing  it  to  operate 
by  fits  and  starts,  and  compounding  its 
fiscal  problems.  It  is  hard  to  defend 
putting  a  leash  on  the  District,  making 
it  operate  in  a  straitjacket  that  pro- 
motes terrible  waste  and  compounds 
the  inefficiency  for  which  Member 
after  Member  has  criticized  the  Dis- 
trict of  Columbia. 


Mr.  Speaker.  I  ask  this  body  to  con- 
sider the  bill.  I  ask  the  majority  to 
bring  forward  the  bill  that  has  biparti- 
san support  in  the  committee. 


URGING  THE  PRESIDENT  TO  JOIN 
REPUBLICANS  IN  BALANCING 
THE  BUDGET  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay!  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker.  I  appre- 
ciate the  Members'  indulgence  to  allow 
me  to  go  ahead  of  the  line. 

Mr.  Speaker,  today  the  American 
people  have  some  good  news  and  some 
bad  news  when  it  comes  to  balancing 
the  budget.  The  good  news  is  that 
President  Clinton  has  finally  decided 
to  come  to  the  negotiating  table  with  a 
7-year  budget.  The  bad  news  is  that  he 
has  vetoed  the  only  real  balanced  budg- 
et that  gives  tax  relief  to  families, 
moves  power  out  of  Washington,  saves 
Medicare  for  the  next  generation,  and 
reduces  Washington's  spending. 

The  President's  decision  to  offer  a 
plan  that  balances  in  7  years  is  a  posi- 
tive first  step.  He  seemingly  realizes 
that  the  American  people  want  a  bal- 
anced budget  now.  not  a  balanced  budg- 
et sometime  after  the  next  election. 

Of  course,  we  are  waiting  to  see  if  his 
budget  actually  balances  according  to 
the  accounting  experts,  but  it  is  a 
shame  that  the  President  has  waited 
until  the  last  possible  moment  to  start 
serious  negotiations,  and  it  is  a  shame 
that  he  has  chosen  to  veto  the  first  sig- 
nificant balanced  budget  the  Congress 
has  produced  in  decades.  We  in  Con- 
gress have  been  working  for  a  full  year, 
we  have  been  working  diligently  to  de- 
liver the  American  people  a  real 
Christmas  present.  We  have  shopped 
around  our  ideas,  we  have  balanced  the 
costs  and  the  benefits,  and  we  have  de- 
livered a  product  that  all  America  can 
take  pride  in. 

Our  budget  reflects  the  principles  so 
important  to  the  American  people.  Our 
budget  saves  Medicare,  it  reforms  wel- 
fare, it  reduces  W'ashington,  spending 
so  people  can  spend  more  of  their  own 
money  at  home.  It  returns  power  to  the 
States  from  the  Federal  Government, 
and  it  balances  the  budget  now. 

President  Bill  Clinton  is  the  prover- 
bial Christmas  Eve  shopper,  spending 
little  time  thinking  about  his  balanced 
budget,  and  now  rushing  to  beat  the 
Christmas  deadline.  We  hope  his  budget 
meets  the  test  of  being  real,  of  being 
balanced,  and  of  being  fair  to  all  Amer- 
icans. 

Mr.  Speaker.  I  urge  the  President  to 
join  Republicans  in  doing  the  will  of 
the  American  people:  Balance  the 
budget  now. 


APPOINTMENT  OF  JAVIER  SOLANA 
AS  NATO  SECRETARY  GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman     from      Florida      [Mr.      Diaz- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  in 
the  post-cold-war  era.  security  consid- 
erations that  used  to  be  commonly-de- 
bated are  almost  never  part  of  our  po- 
litical or  civic  discourse. 

The  threat  of  the  Soviet  Union,  with 
its  thousands  of  nuclear  warheads 
pointed  at  American  cities  and  mili- 
tary installations,  with  its  dozens  of 
army  divisions  poised  to  strike  Europe, 
with  its  surrogate  incursions  into  Afri- 
ca. Asia,  the  Middle  East  and  Latin 
America,  and  its  financial  support  for 
terrorist  groups  throughout  much  of 
the  world— the  Soviet  Union  provided 
us  all  with  a  common  enemy  that  kept 
our  attention  focused  on  the  most  seri- 
ous security  concerns  of  our  time. 

But  the  world  has  not  become  a  safe 
place  simply  because  the  Soviet  Union 
collapsed.  The  Soviet  Union  collapsed 
above  all  else  because  Mikhail  Gorba- 
chev failed  to  understand  that  ultimate 
ruthlessness  and  the  obvious  willing- 
ness to  utilize  terror  in  a  consistent 
and  systematic  manner,  are  necessary 
for  the  retention  of  power  by  Marxist- 
Leninist  regimes.  Gorbachev  believed 
that  he  could  be  a  civilized  communist, 
at  least  somewhat  respectful  of  the 
rights  of  his  citizens,  and  so  the  Soviet 
Union  rapidly  collapsed  as  people 
throughout  Eastern  Europe  and  the 
former  Soviet  Union  realized  that  they 
could  attempt  to  be  free  without  the 
guarantee  of  fierce  and  merciless, 
forceful  retaliation  by  their  totali- 
tarian states. 

Many  of  the  threats  to  the  security 
of  the  United  States  that  existed  before 
the  Soviet  collapse  have  not  gone 
away,  however;  what  more  shocking 
example  of  this  can  exist  than  the 
story  of  the  spy  for  the  KGB.  Aldridge 
Ames,  whose  activities  were  directly 
responsible  for  the  deaths  of  numerous 
American  agents  in  various  places 
throughout  the  world?  Ames  continued 
to  spy  for  Russia  even  after  the  col- 
lapse of  the  Soviet  Union  and  until  the 
very  moment  that  he  was  apprehended 
by  U.S.  counterintelligence  personnel. 

So  the  attitude  that  I  believe  can 
often  be  perceived  from  the  actions  of 
the  Clinton  Administration,  that  all  is 
well  with  regard  to  people  who  would 
have  been  clearly  objectionable  for 
delicate  positions  in  our  security  struc- 
ture during  the  existence  of  the  Soviet 
Union— that  attitude  that  the  past  acts 
of  former  Marxists  or  anti-American 
agitators  should  be  excused  or  under- 
stood as  "youthful  indiscretions"— 
that  attitude  that  I  clearly  perceive  as 
too-often  characteristic  of  the  Clinton 
Administration,  is  risky  at  best. 

We  need  to  look  at  the  latest  exam- 
ple of  that  Clinton  Administration  at- 
titude: the  appointment  of  Javier 
Solana  as  Secretary  General  of  NATO, 
the  North  Atlantic  Treaty  Organiza- 
tion. 

NATO,  of  course.  Is  the  military  wing 
of  the  Western  Alliance.  It  was  greatly 


responsible  for  maintaining  the  secu- 
rity of  Europe  throughout  the  cold 
war.  and  today  we  are  poised  to  inter- 
vene militarily  in  an  armed  conflict  in 
Europe  for  the  first  time  since  World 
War  II.  in  the  Balkans,  under  the  mili- 
tary shield  and  utilizing  the  military 
structure  of  NATO.  Thus,  though 
NATO  was  always  important,  it  per- 
haps is  even  more  so  today. 

So.  who  is  the  man  who  was  named 
yesterday  in  Brussels  as  the  new  Sec- 
retary General— the  Chief— of  NATO? 
Javier  Solana  is  the  Foreign  Minister 
of  the  Spanish  Socialist  Workers  Party 
government.  Mr.  Solana  opposed  NATO 
with  vehemence  throughout  the  1970's 
and  1980's.  As  late  as  1986,  when  the  So- 
cialist-sponsored referendum  was  held 
in  Spain  to  determine  whether  it  would 
remain  in  NATO.  Mr.  Solana.  then  Cul- 
ture Minister,  was  one  of  the  most  out- 
spoken opponents  of  Spain  remaining 
in  NATO.  Solana  also  opposed  the  pres- 
ence of  U.S.  military  bases  on  Spanish 
soil.  As  late  as  1985.  he  contemptuously 
stated  while  discussing  the  issue  of 
U.S.  bases,  "if  need  be.  we'll  send  a 
copy  of  the  Spanish  Constitution  to 
Washington  so  they'll  know  what  a 
sovereign  country  is." 

Until  September  29.  1979.  Mr.  Solana 
was  formally  a  Marxist.  That  is  the 
date  that  his  party,  the  Socialist 
Workers  Party,  erased  the  word  "Marx- 
ist" from  its  political  program  so  as  to 
help  it  win  the  next  Spanish  general 
election. 

Despite  the  opposition  of  much  of 
Western  Europe,  the  Clinton  adminis- 
tration insisted  upon  Mr.  Solana  to  be 
the  new  NATO  Secretary  General. 
Much  of  the  military  and  intelligence 
community  of  the  NATO  countries  sim- 
ply could  not  understand  why  the  Clin- 
ton administration  would  insist  on 
Solana  as  the  new  NATO  head  with 
other  available  candidates  in  conten- 
tion, such  as  Mr.  Ruud  Lubbers,  the 
former  Dutch  Prime  Minister,  who  was 
endorsed  by  France.  Germany  and 
Great  Britain.  Mr.  Lubbers  is  a  lifelong 
and  dedicated  supporter  of  NATO  with 
exemplary  security  credentials. 

The  Clinton  administration  insisted 
on  imposing  the  Spanish  Socialist 
Solana  as  we  prepare  to  use  NATO  to 
intervene  militarily  in  Europe  for  the 
first  time  since  World  War  II.  despite 
the  fact  that  the  Spanish  government 
is  being  wracked  by  scandals  that  in- 
volve massive  governmental  corruption 
that  includes  even  the  assassination  of 
opponents  by  government-created 
death  squads,  and  despite,  perhaps 
most  importantly,  that  Spain  since  the 
Socialist-proposed  referendum  in  Spain 
on  the  issue  of  NATO  in  1986.  that 
country  is  officially  not  part  of  NATO's 
military  structure.  That  Foreign  Min- 
ister, of  that  country  that  is  not  part 
of  NATO's  military  structure,  was  the 
Clinton  administration's  imposed 
choice  for  NATO  Secretary  General. 
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CONTINUED  NUCLEAR  BOMBING  IN 
SOUTH  PACIFIC 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign). Under  a  previous  order  of  the 
House,  the  grentleman  from  American 
Samoa  [Mr.  F.'^leomavaega]  is  recogr- 
nlzed  for  5  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
this  may  sound  like  a  broken  record, 
but  it  is  not.  when  it  involves  the  lives 
of  millions  of  men.  women,  and  chil- 
dren who  live  in  the  Pacific  region.  The 
crisis  may  even  impact  the  lives  of  mil- 
lions of  Americans  who  live  in  the 
State  of  Hawaii  and  the  Pacific  Coast 
States  like  Washington.  Oregon,  and 
California. 

Mr.  Speaker,  some  of  my  colleagues 
are  not  aware  of  the  fact  that  after  our 
Government,  that  is.  the  United  States 
Government  conducted  approximately 
106  nuclear  bomb  explosions  in  the 
Marshall  Islands  in  the  Pacific  region — 
yes,  this  was  a  period  when  we  were  at 
the  height  of  cold  war  era  between  our 
country  and  the  former  Soviet  Union — 
yes.  our  Government  proceeded  to  con- 
duct one  of  the  most  comprehensive 
nuclear  testing  programs  ever  recorded 
in  history,  and  our  national  security  as 
well  as  the  security  of  the  free  nations 
of  the  world  was  at  risk— so.  we  con- 
ducted these  nuclear  bomb  explosions 
so  that  our  nuclear  capability  would 
never  be  undermined  by  the  former  So- 
viet Union.  We  exploded  nuclear  bombs 
in  the  atmosphere,  on  the  Earth's  sur- 
face, beneath  the  Earths  surface,  and 
yes,  even  on  and  under  the  Atoll  Is- 
lands of  the  Marshall  Islands — we  did 
such  a  good  job  we  even  arranged  to  de- 
stroy one  of  the  islands  whereby  it  just 
simply  disappeared  from  the  face  of  the 
Earth — gone,  no  more  in  existence. 
Some  of  these  islands.  60  to  28.  Mr. 
Speaker,  to  this  day  are  not  fit  for 
human  resettlement  because  of  the 
high  degree  of  nuclear  contamination 
still  in  existence. 

Now  just  remember.  Mr.  Speaker,  the 
former  Soviet  Union  was  also  aggres- 
sively pursuing  a  nuclear  testing  pro- 
gram— and  the  Soviets  were  also  ex- 
ploding nuclear  bombs  in  the  atmos- 
phere and  on,  and  below  the  Earth's 
surface. 

Well,  something  happened  Mr.  Speak- 
er. Not  only  protects  foreign  countries 
around  the  world,  but  the  fact  was  that 
in  some  of  the  nuclear  explosions  that 
were  conducted  in  the  atmosphere — the 
winds  and  cloud  formations  shifted  and 
carried  nuclear  contamination  to  var- 
ious regions  of  the  world— and  in  doing 
so.  scientists  discovered  the  presence  of 
strontium  90  in  milk  and  related  prod- 
ucts— yes.  also  consumed  by  Ameri- 
cans. 

So  at  the  height  of  the  cold  war.  the 
two  major  superpowers  of  the  world  de- 
cided to  agree  not  to  conduct  any  more 
nuclear  tests  in  the  atmosphere  be- 
cause of  the  dangers  of  nuclear  con- 


tamination of  the  food  cycle  to  Ameri- 
cans, Russians — and  incidently,  to 
other  human  beings  who  live  in  various 
regions  of  the  world. 

Incidently,  Mr.  Speaker,  I  do  not 
know  if  my  colleagues  are  aware  of  the 
fact  that  despite  our  earnest  efforts  to 
advise  President  de  Gaulle  of  France  of 
the  dangers  of  conducting  nuclear  ex- 
plosions in  the  atmosphere — the 
French  went  right  ahead  and  exploded 
12  nuclear  bombs  in  the  atmosphere  in 
the  South  Pacific. 

And  is  it  any  wonder,  Mr.  Speaker, 
that  the  thousands  of  Polynesian  Tahl- 
tians  who  were  exposed  to  nuclear  con- 
tamination in  the  sixties  and  through- 
out the  seventies — many  are  coming 
forward  with  stories  of  retarded  and  de- 
formed children  coming  from  the  same 
parents,  who  historically  have  never 
experienced  such  traumatic  problems 
in  their  lives. 

Is  it  any  wonder,  Mr.  Speaker,  that 
the  French  Government  either  simply 
threw  such  records  away  or  just  doesn't 
care  about  the  health  of  its  own  citi- 
zens— some  200,000  French  citizens  who 
live  14,000  miles  from  Paris  and  the 
first  to  be  exposed  to  nuclear  contami- 
nation when  this  atoll  breaks  open, 
that  is.  the  Moruroa  Atoll  in  French 
Polynesia. 

Mr.  Speaker.  I'm  not  much  of  an  art- 
ist, but  I  want  to  share  with  my  col- 
leagues the  potential  horrors  of 
Moruroa  Atoll.  When  this  atoll  leaks 
radioactive  materials,  I  fear  very  much 
that  the  health  and  safety  of  the  peo- 
ples of  the  Pacific  will  be  seriously  at 
risk. 

Mr.  Speaker,  again  I  say  to  the 
French  Government — shame  on  you  for 
bringing  the  horrors  of  nuclear  con- 
tamination to  the  peoples  of  the  Pa- 
cific. 


SPREAD  OF  MISINFORMATION 
DISSERVICE  TO  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  is  recognized  for  5  minutes. 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
sure  if  we  could  get  the  1996  election 
behind  us.  the  misinformation  that  is 
being  spread  constantly  would  cease. 
V^Tiat  a  disservice  to  this  institution 
and  to  the  other  body,  and  to  the  ad- 
ministration and  to  the  American  peo- 
ple to  continue  this  kind  of  misin- 
formation day  after  day  after  day. 

Recently  some  of  my  colleagues  have 
taken  to  the  House  floor  to  portray 
their  view  of  the  Republican  efforts  to 
balance  the  budget  in  7  years.  Watch- 
ing them,  I  found  myself  back  in  school 
reading  Homer  and  Plato,  Socrates, 
and  all  of  those  wonderful  Greek  myths 
that  we  all  enjoyed  as  children.  It  is  an 
appropriate  reference  to  these  works  of 
fiction,  as  my  colleagues  would  have 
the  American  people  and  certainly  our 
friends  in   the   press,   swoon  over  the 


myths  they  portray.  I  would  like  to 
look  at  a  couple  of  those  myths  tonight 
that  I  am  very  closely  connected  to. 

Myth  No.  1.  Republicans  are  cutting 
student  loans.  Even  the  President 
today  in  his  message  used  that  misin- 
formation. Now.  the  fact  is  that  stu- 
dent loans  will  increase  by  nearly  50 
percent,  nearly  50  percent  over  the 
next  7  years  from  $25  billion  to  $36  bil- 
lion in  the  year  2002.  This  chart  shows 
that.  Each  year  during  that  time  an  in- 
crease, an  increase,  an  increase,  the 
whole  way  up  the  line  throughout  the 
entire  period.  Yet,  you  would  be  led  to 
believe  that  the  opposite  would  happen. 

More  loans  will  be  made  available 
next  year  than  ever  before,  rising  from 
6.6  million  loans  in  1995  to  7.1  million 
in  1996. 

For  all  students,  the  Federal  interest 
subsidies  on  student  loans  remain  in- 
tact, and  there  are  75  percent  of  the 
American  people  that  have  some  prob- 
lems with  that,  but  nevertheless,  that 
is  the  way  it  will  remain,  including 
during  the  6-month  grace  period  follow- 
ing graduation.  For  all  parents,  the  in- 
terest rate  on  student  loans  remains 
the  same. 

The  Balanced  Budget  Act  of  1995  does 
not  include  higher  education  cuts. 
There  are  no  changes  affecting  student 
eligibility  for  Federal  student  loans; 
there  are  no  changes  affecting  the 
amount  of  funds  available  for  student 
loans:  there  are  no  changes  affecting 
the  interest  rates,  interest  subsidies,  or 
fees  charged  to  the  students  or  the  par- 
ents. There  are  no  special  fees  imposed 
on  any  schools. 

The  next  myth,  students  will  pay 
more  for  their  loans  under  the  Repub- 
lican plan  to  balance  the  budget.  The 
fact  is  that  the  Republican  balanced 
budget  will  result  in  significantly  low- 
ered loan  payments,  because  Alan 
Greenspan  and  others  tell  us  that  if  we 
get  to  that  point,  interest  rates  will 
drop  at  least  2  percent.  Now,  that  is  at 
least  an  $8  savings  for  every  student 
out  there  with  an  average  loan  when 
they  consider  repayment. 

The  next  myth:  Republicans  are 
making  extreme  cuts  in  student  loans 
while  the  President  wants  to  save  these 
programs.  The  fact  is  that  the  Presi- 
dent's own  budget  director,  Alice 
Rivlin,  issued  a  memo  recommending 
the  elimination  of  the  in-school  inter- 
est subsidy  for  student  loans  as  a 
method  to  balance  the  budget.  We  did 
not  follow  her  advice.  We  found  ways 
to  do  this  without  affecting  students. 

By  capping  the  President's  direct 
loan  program  at  10  percent,  the  Con- 
gressional Budget  Office  has  found  that 
we  will  save  $1  billion  over  7  years, 
again  without  harming  students. 

Myth:  Republicans  will  force  hard 
choices  on  parents  and  families.  Listen 
to  what  one  of  my  colleagues  said  on 
the  floor  of  this  House. 
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They  will,  "in  some  cases  have  to 
make  the  very  difficult  choice  of  which 


child  will  be  favored  with  a  college 
education  and  which  will  be  told.  well, 
you  have  to  fend  for  yourself  in  the  job 
market  without  that  education." 

Mr.  Speaker.  I  find  these  scare  tac- 
tics to  be  very  irresponsible.  Simply 
put.  these  are  scare  tactics  based  on  in- 
correct information.  It  might  be  better 
that  those  parents  would  tell  their 
children  that  there  are  hundreds  of 
thousands  of  college  graduates  out 
there  today  either  with  no  job  or  in  a 
job  way  beyond  their  education,  and  at 
the  same  time  there  are  hundreds  of 
thousands  of  technical  jobs  out  there 
begging  for  somebody  to  be  trained  in 
order  to  take  those  jobs,  not  a  4-year 
college  education. 

I  want  to  repeat  the  facts.  Repub- 
licans are  increasing  student  loan  vol- 
umes and  balancing  the  budget.  There 
are  no  cuts.  Zero  cuts.  No  eligible  stu- 
dent will  be  turned  away  from  the  stu- 
dent loan  program.  Anyone  who  claims 
otherwise  is  simply  misrepresenting 
the  facts.  No  student  or  parent  will  pay 
more  for  their  loan  under  this  Balanced 
Budget  Act  of  1995. 

Again.  I  hope  we  can  get  correct  in- 
formation out  to  the  public,  and  not 
play  politics  and  use  scare  tactics 
while  doing  that. 


I  knew  Max  Thurman.  and  worked  with  him. 
for  more  than  20  years.  I  know  firsthand  how 
committed  he  was  to  the  military  hfe  and  to 
the  country  he  loved  so  much.  He  was  truly 
one  of  our  best  and  brightest.  We  will  miss  our 
old  friend. 


IN  HONOR  OF  GEN.  MAX  THURMAN 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign). Under  a  previous  order  of  the 
House,  the  gentleman  from  Mississippi 
[Mr.  MONTGOMER'i']  is  recognized  for  5 
minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  friend  and  one  of  this 
country's  great  patriots.  Gen  Maxwell  R. 
Thurman.  He  died  December  1  at  Walter 
Reed  Army  Medical  Center  in  Washington 
after  a  long  battle  with  leukemia. 

He  was  called  a  visionary  and  an  innovator 
for  the  work  he  did  to  help  save  the  All-Volun- 
teer Army  after  the  Vietnam  war.  In  the  early 
I980's.  we  were  not  getting  qualified  young 
people  into  our  Armed  Forces  More  than  50 
percent  of  recruits  at  that  time  were  reading 
on  the  eighth  grade  level.  General  Thurman 
saw  the  problem  and  went  to  work  to  solve  it. 
He  created  the  recruiting  slogan  still  used  by 
the  U.S.  Army:  "Be  all  you  can  be."  as  well  as 
a  program  that  stressed  how  recruits  could 
learn  a  skill  and  realize  their  fullest  potential. 
It  succeeded  m  bringing  more  motivated  and 
higher  ecucated  young  men  and  women  into 
the  military. 

General  Thurman  was  one  of  the  earliest 
supporters  of  the  Montgomery  Gl  bill  when 
many  at  the  Pentagon  and  the  White  House 
opposed  it.  He  saw  immediately  that  it  would 
help  in  recruiting  and  retaining  topnotch  young 
people,  and  history  has  proved  us  nght  on  the 
value  of  the  program. 

He  was  also  very  proud  ol  the  fact  that  he 
commanded  the  U.S.  invasion  of  Panama  that 
ousted  Gen.  Manuel  Noriega  in  1989.  It  was 
the  first  major  combat  operation  performed  at 
night  by  American  forces,  a  move  which  re- 
duced U.S.  casualties  and  helped  set  an  ex- 
ample tor  future  night-fighting  tactics  used  in 
the  Persian  Gulf  war. 


TEENAGE  PREGN.ANCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
CLA'i'TGN]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  our 
parents  and  grandparents  have  taught 
us  that  prevention  is  better  than  cure. 

Unintended  teenage  pregnancies  il- 
lustrate this  dilemma. 

Contrary  to  popular  thinking,  more 
than  9  out  of  10  teenage  pregnancies— 
96  percent — are  unintended. 

Every  year,  more  than  1  million 
American  teenage  girls  become  preg- 
nant— and,  the  vast  majority  of  them 
do  not  intend  this  result. 

If  we  had  in  place  a  more  effective 
and  comprehensive  prevention  pro- 
gram, in  both  the  private  and  public 
sectors,  greater  than  90  percent  of  the 
teenage  girls  who  have  babies  may  not 
get  pregnant  in  the  first  place. 

If  those  girls  did  not  get  pregnant,  we 
could  save  millions,  perhaps  billions,  of 
Medicaid  and  other  Federal  dollars. 
This  is  an  important  observation  dur- 
ing our  budget  legislation. 

The  delivery  of  a  baby  and  postnatal 
care  to  a  pregnant  teenager— who  can- 
not afford  the  pregnency— costs  the 
Government  now  about  $8,400  each 
time. 

Over  the  years,  teenage  pregnancies 
cost  continues  to  rise,  through  other 
entitlement  programs  and  other  costs 
associated  with  these  pregnancies  that 
were  not  intended  and  were  not  pre- 
pared for  properly.  A  range  of  preven- 
tion activities  would  cost  far.  far  less 
than  that  amount. 

The  savings  that  could  be  experi- 
enced through  a  more  effective  preven- 
tion program  could  help  avoid  some  of 
the  cuts  we  are  now  postured  to  make. 
More  important,  effective  prevention 
would  save  the  teenagers  productive 
life  until  that  person  is  ready  to  be- 
come a  parent.  Mr.  Speaker.  I  am  sure 
you  have  heard  that  popular  commer- 
cial that  states,  "Pay  me  now  or  pay 
me  later." 

On  teenage  pregnancies,  it  is  better 
to  pay  now  than  to  pay  later. 

There  are  effective  programs,  with 
proven  track  records,  that  reach  about 
half  of  the  girls  who  need  help.  With 
more  effort,  we  can  reach  most  or  all  of 
these  girls.  The  proportion  of  sexually 
active  adolescent  women  over  age  15 
increased  substantially  from  the  seven- 
ties to  almost  50  percent  in  the  early 
eighties. 

Although  data  for  the  first  half  of  the 
1980's  suggested  a  leveling  off  to  44  per- 
cent, the  data  for  1988  was  more  than  50 
percent  and  indicates  a  resumption  of 
the  increase  rate. 
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Available  data  for  adolescent  men 
over  age  17  also  shows  a  substantial  in- 
crease in  the  proportion  sexually  ac- 
tive— up  from  66  percent  in  the  late 
seventies  to  almost  80  percent  in  the 
late  eighties. 

And.  by  1992.  the  adolescent  birth 
rate  was  more  than  60  births  per  1.000 
adolescents  over  age  15.  Out-of-wedlock 
childbearing  has  increased  steadily  and 
markedly  among  adolescents. 

The  birth  rate  for  unmarried  adoles- 
cents over  age  15  increased  from  more 
than  22  births  per  1,000  in  1970  to  al- 
most 45  births  per  1,000  in  1992. 

Moreover,  in  1970.  30  percent  of  births 
to  adolescents  over  age  15  were  out  of 
wedlock  as  compared  to  70  percent  in 
1991. 

The  United  States  has  one  of  the 
highest  teenage  pregnancy  rates  of  any 
western  industrialized  nation. 

These  are  unintended  and  prevent- 
able pregnancies — so  why  are  we  stand- 
ing idly  by? 

I  issue  a  challenge  to  all  my  col- 
leagues. We  must  do  more  than  legis- 
late, legislate,  legislate.  We  must  reach 
out  with  a  caring  hand  to  our  youth 
and  their  families.  We  must  try  to  stop 
these  unintended  pregnancies.  Preven- 
tion is  the  key.  An  ounce  of  prevention 
is  worth  a  pound  of  cure. 


REPUBLICANS  ROLL  BACK 
ENVIRONMENTAL  GAINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  this 
evening  in  very  strong  opposition  to 
Speaker  Gingrich's  and  the  congres- 
sional majority's  attack  on  clean 
water,  clean  air.  and  our  national 
parks. 

No  one  who  has  followed  the  legisla- 
tive activities  of  this  Chamber  over  the 
last  several  months  can  deny  that 
there  has  been — and  continues  to  be— a 
concerted  effort  underway  to  roll  back 
a  host  of  laws  that  protect  our  natural 
resources  and  the  environmental 
health  and  safety  of  the  American  peo- 
ple. 

Already  this  body  has  voted  to  gut 
the  Clean  Water  Act.  to  cut  hundreds 
of  millions  of  dollars  from  grants  to 
local  communities  that  help  keep 
drinking  water  safe  and  beaches  swim- 
mable.  to  allow  oil  and  gas  drilling  in 
the  pristine  wilderness  of  the  Arctic 
National  Wildlife  Refuge — America's 
last  frontier,  to  cut  the  Environmental 
Protection  Agency's  budget  by  33  per- 
cent, including  a  50  percent  cut  in  en- 
forcement activities  and  a  19  peercent 
cut  in  the  program  that  cleans  up  haz- 
ardous waste  sites,  to  slash  funding  for 
land  acquisition  for  national  parks  and 
wildlife  refuges  by  40  percent,  to  cut 
major  wetlands  habitat  conservation 
programs  by  24  percent,  and  terminate 
altogether  the  EPA's  role  in  protecting 


35662 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1995 


December  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


35663 


wetlands,  to  accelerate  timber  sales 
and  logging  road  construction  In  our 
national  forests.  Including  the 
Tongass.  a  vast  temperate  rain  forest 
in  southeastern  Alaska,  to  cut  by  one- 
third  the  recovery  program  for  the 
grey  wolf  in  Yellowstone  National 
Park,  to  repeal  a  key  component  of  the 
California  Desert  Protection  Act.  to 
cut  climate  and  global  change  research 
by  41  percent,  and  to  terminate  recov- 
ery research  programs  on  whales  and 
other  marine  mammals. 

Thankfully,  an  attempt  to  sell  off 
our  national  parks  was  defeated.  But 
the  list  goes  on  and  on. 

This  summer,  the  Republican  major- 
ity voted  in  favor  of  17  special  interest 
loopholes  that  would  restrict  the  EPA 
from  enforcing  programs  important  to 
public  health,  such  as  controls  on  air- 
borne emissions  of  benzene,  dioxin.  and 
other  cancer-causing  pollutants  from 
oil  refineries,  cement  kilns,  and  paper 
plants. 

When  the  American  people  found  out 
about  these  outrageous  provisions,  it 
did  not  take  long  for  some  Members  to 
do  an  about-face.  Most  of  those  special 
interest  riders  have  been  removed. 
However,  we  are  still  faced  with  a  bill 
that  imposes  deep  cuts  in  the  EPA. 

Mr.  Speaker,  the  American  people 
want  to  know  what  is  next  on  the  Re- 
publicans' environmental  chopping 
block.  Well,  the  Endangered  Species 
Act.  for  one.  is  on  life  support  in  criti- 
cal condition.  Apparently  some  feel 
that  because  the  bald  eagle  is  no  longer 
In  imminent  danger,  we  do  not  need  to 
worry  about  endangered  species  any 
more. 

Another  area  in  jeopardy  concerns 
global  warming.  Despite  the  clear  con- 
sensus of  the  international  scientific 
community,  some  politicians  are  dis- 
puting the  role  that  chemicals  such  as 
cholorofluorocarbons  have  in  the  deple- 
tion of  the  ozone  layer.  Unbelievably, 
we  have  leaders  on  the  Republican  side 
of  the  aisle  who  claim  they  know  more 
about  the  threat  to  the  Earth's  ozone 
layer  than  Nobel  prize-winning  sci- 
entists and  who  are  working  to  repeal 
bans  on  these  harmful  chemicals.  Is 
this  how  public  policy  Is  supposed  to  be 
made?  Certainly  not. 

What  seems  to  underlie  all  these  en- 
vironmental attacks  is  the  false  as- 
sumption that  a  strong  economy  and  a 
clean  environment  are  natural  en- 
emies. Because  the  vast  majority  of 
Americans  do  not  support  their  attack 
and  the  facts  do  not  back  their  argu- 
ments up.  the  proponents  of  these 
rollbacks  have  to  resort  to  polarizing 
the  debate  into  a  choice  between  jobs 
and  environmental  stewardship. 

Well,  my  colleagues,  do  not  be  fooled. 
A  strong  environment  and  a  strong 
economy  go  hand  in  hand. 

I  come  from  an  area  in  New  York 
that  borders  Long  Island  Sound.  The 
people  I  am  privileged  to  represent  in 
New  York  know  firsthand  that  pollu- 


tion-based prosperity  is  shortsighted 
and  ends  up  costing  more  than  it  gives 
back.  That  is  wh.v  business  leaders, 
labor  groups,  and  environmental  orga- 
nizations in  New  York  and  Connecticut 
have  come  together  and  are  working  in 
unison  to  restore  the  ecological  health 
of  the  sound.  With  the  help  of  the  EPA 
and  the  Federal  rules  It  enforces.  Long 
Island  Sound  is  slowly  coming  back  to 
life.  Now  is  not  the  time  to  turn  back 
the  clock. 

Many  in  this  Chamber  like  to  talk 
about  the  Importance  of  learning  from 
history,  lest  we  repeat  the  mistakes  of 
the  past.  Well,  history  around  the 
world  has  clearly  shown  that  there  is  a 
high  price  to  be  paid  for  abandoning 
environmental  stewardship. 

Mr.  Speaker,  what  It  all  comes  down 
to  is  a  choice  between  the  philosophy 
of  Teddy  Roosevelt — a  Republican,  I  re- 
mind you— and  James  Watt.  One  saw 
the  wisdom  of  preserving  nature's 
beauty  for  future  generations,  the 
other  sought  to  sell  off  national  parks 
to  the  highest  bidder. 

The  American  people  know  who  is 
right.  It  is  high  time  that  Speaker 
Gingrich  and  the  Republican  leader- 
ship wake  up  and  recognize  this  too. 


REPUBLICAN  CUTS  HURT  THE 
ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeL.'\uro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise 
this  evening  to  express  my  dismay  at 
the  devastating  cuts  to  the  environ- 
ment and  environmental  programs  that 
my  Republican  colleagues  are  really 
shoving  through  this  Congress.  With- 
out question,  these  cuts  will  spoil  our 
Nation's  water,  air.  and  land. 

I  am  delighted  to  join  my  colleague 
the  gentlewoman  from  New  York  [Mrs. 
LowEY].  in  listening  to  her  comments, 
and  I  applaud  my  colleague  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone].  who  is  organizing  people  to- 
night to  speak  on  this  issue.  I  com- 
mend him  for  his  leadership  on  envi- 
ronmental policy. 

I  am  pleased  to  join  my  colleague  the 
gentlewoman  from  New  York  [Mrs. 
LowEY]  also  in  sponsoring  legislation 
for  the  cleanup  of  Long  Island  Sound. 
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This  is  one  of  our  real  concerns  about 
what  is  happening  with  regard  to  the 
environment,  and  without  question, 
the  cuts,  as  I  said,  will  spoil  our  Na- 
tion's water,  air.  and  our  land. 

Americans  can  take  great  pride  in 
the  progress  that  we  have  made  over 
the  years  in  cleaning  up  our  Nation's 
environment. 

But  Republicans,  the  Republican  ma- 
jority, are  really  turning  back  the 
clock.  They  are  wiping  out  decades  of 
improvement  to  the  environment  and 


giving  polluters  a  license  to  pollute. 
They  are  not  achieving  this  through 
open  debate  where  we  could  have  a 
back  and  forth  on  these  issues,  but 
they  are  doing  it  through  funding  cuts 
that  are  hidden  in  massive  spending 
bills  that  the  Congress  is  taking  up. 

I  also  want  to  commend  my  col- 
leagues on  the  Republican  side  of  the 
aisle  who.  in  fact,  have  stood  up  to  the 
pressure  and  turned  back  legislation 
that  is  harmful  to  the  environment. 
Time  and  again,  this  year  and  over  the 
decade.  Democrats  and  Republicans 
have  come  together  in  a  spirit  of  bipar- 
tisanship to  protect  the  environment. 
That  has  been  true  over  and  over  again 
in  our  Nation's  history,  and  unfortu- 
nately that  kind  of  bipartisanship  is 
being  rent  and  pulled  apart.  Despite 
the  bipartisan  efforts,  the  Republican 
majority  is  taking  a  wrecking  ball  to 
environmental  protections  in  this 
country. 

More  than  $1.5  billion  will  be  slashed 
from  the  Environmental  Protection 
Agency's  budget  next  year.  Slashing 
EPA's  budget  by  more  than  20  percent 
will  cripple  the  agency's  ability  to  en- 
sure that  our  water  is  safe  to  drink  and 
our  air  is  safe  to  breathe.  The  Federal 
Superfund  Program,  which  cleans  up 
our  Nation's  worst  hazardous  waste 
dumps,  will  be  cut  by  nearly  $300  mil- 
lion in  1996.  This  is  another  20  percent 
cut  from  current  spending  levels.  In  my 
own  congressional  district.  the 
Superfund  has  been  responsible  for 
clearing  up  the  Raymark  Superfund 
site.  From  1919  to  1984.  Raymark  Indus- 
tries spewed  asbestos,  lead,  dioxins, 
and  PCB's  throughout  Stratford,  CT. 
The  homes  of  neighborhood  families 
and  local  businesses,  as  well  as  the 
parks  where  children  play  and  the 
schools  they  all  attend,  were  all  se- 
verely contaminated  by  this  toxic 
waste,  and  now.  due  to  Superfund.  this 
site  may  soon  become  clean  enough  to 
develop  as  a  retail  shopping  center.  .■\.- 
a  matter  of  fact,  there  is  a  developt-: 
who  is  ready  to  put  in  a  $50  million 
project  In  this  area. 

EPA's  work  at  Raymark  is  a  wonder- 
ful success  story  in  the  making,  and 
working  with  State  and  local  officials, 
the  EPA  has  been  effective,  efficient, 
and  responsive,  and  I  might  add  the 
State  has  been  effective,  efficient,  and 
responsive,  as  well  as  the  local  commu- 
nity and  the  local  government.  Their 
tireless  efforts  have  made  Raymark  the 
Nation's  model  for  accomplishing  the 
cleanup  work  that  Superfund  was  de- 
signed to  do. 

Do  my  Republican  colleagues  really 
believe  that  Americans  would  rather 
balance  the  budget  than  clean  up  toxic 
waste  in  American  communities?  Look 
at  any  child,  look  them  in  the  face  and 
explain  this  to  them.  The  question  is. 
as  the  President  has  done  this  evening 
In  vetoing  the  budget,  which.  I  might 
add.  60  percent  of  the  American  public 
wanted  him  to  veto  the  budget  because 


of  what  was  being  done  in  Medicare. 
Medicaid,  the  environment,  turning  the 
clock  back  on  environmental  legisla- 
tion, and  in  tax  fairness  to  working 
Americans:  the  public  does  not  want  to 
see  the  budget  balanced  under  any  set 
of  circumstances  and  giving  up  our 
principles  and  giving  up  the  movement 
forward  we  have  made  in  these  areas. 

Let  us  have  individual  votes  on  envi- 
ronmental cuts.  Then  Americans  will 
truly  understand  what  this  new  major- 
ity in  the  Congress  stands  for.  I  urge 
my  colleagues  ta  vote  against  spending 
bills  that  contain  environmental  cuts. 


EXPRESSING  CONCERN  ABOUT  DE- 
PLOYMENT OF  TROOPS  TO 
BOSNIA 

The  SPEAKER  pro  tempore  (Mr.  EN- 
SIGN). Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Martini]  is  recognized  for  5  min- 
utes. 

Mr.  MARTINI.  Mr.  Speaker.  I  rise 
this  evening  to  express  my  concerns 
with  respect  to  policies  on  the  deploy- 
ment of  troops  in  Bosnia. 

This  past  year  this  Congress  has  ex- 
perienced many  highs  in  the  legislative 
process.  However,  at  this  moment.  I 
have  a  great  sense  of  frustration  with 
the  current  policies  of  deploying 
ground  troops  in  Bosnia.  We  have  spo- 
ken out  on  several  occasions,  and  I 
would  like  to  reiterate  here  what  has 
occurred  here  on  the  floor  of  the  House 
of  Representatives  over  the  past  sev- 
eral weeks. 

Several  weeks  ago  we  had  a  resolu- 
tion before  the  House  at  the  time, 
which  passed  this  House,  which  said  to 
the  President  that  he  should  not  be 
committing  our  troops  to  Bosnia  or 
that  the  peace  process  should  not  be 
based  on  the  assumption  that  we  would 
promise  to  send  ground  troops  to 
Bosnia.  That  passed  this  House  by  a 
significant  majority. 

Shortly  thereafter,  several  days  or  a 
week  later,  we  had  a  second  resolution 
expressing  our  concern  that  we  should 
not  deplo.v  troops  to  Bosnia  without 
the  President  coming  before  the  Con- 
gress and  making  that  appropriate  re- 
quest. Neither  of  these  resolutions 
have  been  adhered  to  by  our  President. 

As  we  stand  here  this  evening,  we 
know  that  troops  have  already  been  de- 
ployed, and,  in  my  opinion,  we  have 
put  the  cart  before  the  horse.  We  have 
sent  troops  to  Bosnia,  ground  troops, 
without  having  established  the  compel- 
ling interests  and  the  necessary  rea- 
sons why  we  should  be  deploying  troops 
to  that  area  of  conflict  of  the  world. 

My  great  concerns  primarily  rest 
with  the  fact  that  it  seems  to  me  that 
the  real  reason  why  we  have  troops  in 
that  area  of  the  world  at  this  moment 
is  because  of  a  relatively  casual  off- 
hand promise  made  by  our  President 
over  a  year  ago  which,  in  fact,  commit- 
ted that  if  a  peace  accord  were  subse- 


quently to  be  reached,  that  he,  in  fact, 
would  enforce  that  peace  accord  with 
the  use  of  American  troops,  risking 
putting  our  troops  In  harm's  way.  The 
problem  with  such  a  policy  on  such  a 
serious  issue  is  that  the  promise  was 
made  before  a  peace  accord  was 
reached.  The  promise  was  made  with- 
out the  benefits  of  knowing  the  full  ex- 
tent of  that  peace  accord,  without 
knowing  the  serious  risks  involved 
with  deploying  troops  in  that  area,  be- 
cause the  peace  accord  had  not  yet 
been  formulated  and  without  knowing 
how  sincere  the  parties  were  to  actu- 
ally going  forth  with  these  peace  mis- 
sions. 

The  problem  with  such  a  policy  is  ob- 
vious to  me  and  certainly  obvious.  I  be- 
lieve, to  the  American  people,  as  it 
should  be.  Never  should  we  risk  or 
commit  our  troops  by  way  of  a  promise 
by  our  President  or  any  President  to 
anyplace  in  the  world  before,  in  fact, 
we  know  the  full  extent  of  the  peace 
accord  reached  or  any  other  accord  on 
which  we  are  basing  the  deploj'ment  of 
troops.  It  is  foolhardy,  in  my  opinion. 

Such  foreign  policy  must  be  avoided 
in  the  future,  and  we  must,  therefore, 
today,  stress  our  strong  stand  in  oppo- 
sition to  the  deployment  of  ground 
troops  to  Bosnia.  It  is  not  enough,  in 
my  opinion,  to  say  there  is  a  compel- 
ling American  interest.  That  does  not 
make  a  compelling  American  interest 
so.  We  have  not  heard,  in  my  opinion, 
at  least,  the  real  reasons  why  there  is 
a  need  to  deploy  troops  to  that  very 
dangerous  area. 

I  would  like  to  just  relate  to  what 
has  occurred  by  way  of  some  40  or  so 
years  of  history  in  the  region  of  the 
world.  I  have  little  doubt,  and  I  cer- 
tainly am  hopeful  that  with  the  de- 
ployment of  troops  in  that  area,  there 
will  come  some  stability  amongst  the 
fighting  factions  in  that  area.  We  can 
certainly  look  at  the  recent  history  to 
see  that  that  will  probably  be  the  case. 

In  recent  years,  under  Communist 
rule,  we  have  not  had  the  civil  discord 
and  the  fighting  and  warring  factions 
that  have  occurred  in  the  last  3'^ 
years.  That  is  not  by  way  of  coinci- 
dence. It  took  the  presence  of  force, 
military  force,  and  a  forceful  hand  to 
maintain  stability  in  chat  area.  Simi- 
larly. I  think  the  introduction  of 
American  troops  into  that  area  for  this 
limited  time  may  very  well  create  an 
atmosphere  of  some  civility  for  the 
time  the  troops  are  there. 

The  policy  is  already  that  these 
troops  will  be  removed  in  a  year.  We 
are  hearing  now  the  President  even 
saying,  perhaps  these  troops  can  be  re- 
moved and  brought  home  in  7  months. 
It  suggests  to  me  the  real  reason  that 
these  troops  were  deployed  there,  was 
simply  to  do  face-saving  based  upon  a 
political  promise  or  a  promise  that  was 
made  we  would  use  our  troops.  I  do  not 
believe  our  President  had  any  alter- 
native  once   that   promise   was  made. 


and  it  is  unfortunate,  because  1  think 
our  troops  are  really  being  deployed 
there  as  a  face-saving  technique  to  the 
world  to  justify  the  promise  that  was 
made  over  a  year  ago.  and  that  to  me 
is  the  weakest  of  reasons  why  we 
should  have  troops  in  harm's  way. 

Let  me  also  say  that  the  arguments 
advanced  by  the  White  House  a  week 
ago  sounded  very  similar  to  arguments 
advanced  in  the  early  stages  of  the 
Vietnam  war.  The  arguments  advanced 
in  the  early  stages  of  the  Vietnam  war 
were  that  we  had  a  commitment  to  try 
to  preserve  civility  in  the  area  of  Viet- 
nam, that  we  had  a  commitment  at 
that  time  to  protect  that  area.  This  ar- 
gument certainly  falls  short  even 
today. 

In  closing,  let  me  just  say,  finally, 
there  is  no  national  interest,  and  I 
would  support  our  troops  enough.  Mr. 
Speaker,  that  we  do  everything  pos- 
sible to  bring  them  home  as  soon  as  we 
can. 


CONFRONTING  OUR  NATIONAL 
DEBT 

Mr.  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker.  I  come 
before  the  House  this  evening  to  inform 
the  House  that  as  of  this  afternoon  at 
3  o'clock,  the  bureau  of  public  debt  has 
reported  our  national  debt  is  now 
$4,988,766,009,862.29.  Interestingly 

enough,  it  is  actually  a  decrease  from 
yesterday  to  today  of  about  $125,665,000. 

But  I  point  this  out  again  to  call  at- 
tention to  the  fact  that  the  preeminent 
issue  now  confronting  this  Congress  is 
that  for  the  first  time  in  60  years  we 
are  seriously  questioning  our  need  to 
address  the  elimination  of  the  deficits 
which  have  led  to  the  debt,  which  is 
now  approaching  $5  trillion.  One  of  the 
reasons  that  I  am  appearing  on  the 
House  floor  this  evening,  and  I  intend 
to  continue  to  try  to  appear  each  day 
until  we  can  come  to  some  consensus 
on  a  7-year  balanced  budget,  is  because 
I  think  we  have  lost  sight  of  the  prob- 
lem we  are  seeking  to  solve,  and  I  want 
to  call  on  the  combined  efforts  of  all  of 
us.  Republicans  and  Democrats,  to  find 
a  way  to  bridge  the  gap  between  us  on 
the  issue  of  how  we  once  and  for  all 
balance  the  Federal  budget. 

It  is  interesting  to  me  that,  and 
again  Members  of  Congress  are  known 
for  sending  out  news  releases,  and  cer- 
tainly I  am  no  exception,  but.  Mr. 
Speaker,  it  is  interesting  that  I  have  a 
policy  in  my  office  where  I  really  try 
not  to  send  a  release  out  to  the  news 
media  unless  we  actually  have  some- 
thing concrete  to  say.  When  we  began 
several  days  ago  obtaining  the  national 
debt  figure  every  afternoon.  I  began  a 
program,  using  the  fax  machine,  to  in- 
form the  media  in  my  district.  It  is  in- 
teresting,  and   I   think   it   says   a   lot 
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about  the  difficult  challenge  that  we 
face  in  dealing  with  the  public,  that 
there  is  an  opinion  column  today  in 
one  of  the  newspapers  in  my  district 
that  actually  questions  my  informing 
the  public  about  the  national  debt,  in 
fact,  suggests  it  is  a  waste  of  Govern- 
ment money  and  a  waste  of  my  time. 

I  want  to  read  from  the  opinion 
piece.  He  said.  "I  got  a  new  twist  on." 
in  his  words,  "the  tax  waste  watch  this 
week  when  Congressman  Longley  sent 
us  a  single-page  fax  proclaiming  the 
daily  debt  watch.  "  He  says.  •Golly,  I 
hope  he  watches  more  than  that  each 
day." 

I  would  suggest  to  the  news  media 
that  this  is  probably  the  single  most 
important  thing  we  need  to  watch 
every  day  is  that  we  have  got  to  fi- 
nally, once  and  for  all,  put  an  end  to 
the  national  deficits  that  have  built  up 
almost  to  a  $5  trillion  debt. 

Again,  to  put  this  debt  Into  perspec- 
tive, with  Federal  spending  under  any 
of  the  plans  being  debated  in  this  Con- 
gress, ranging  between  $12  trillion  and 
$13  trillion  over  the  next  7  years,  $5 
trillion  are  existing  debt,  money  which 
has  already  been  spent  for  programs,  is 
almost  40  percent  of  the  total  amount 
of  money  that  the  Federal  Government 
will  spend  in  the  next  7  years. 

Furthermore,  when  you  look  at  our 
annual  interest  payments  alone,  of  al- 
most $250  billion,  that  amount  of 
money  dwarfs  the  difference  in  spend- 
ing priorities  between  the  Republicans 
and  the  Democrats  in  the  House.  Or.  if 
you  will,  if  you  say  there  is  about  a  $15 
or  $20  billion  difference  in  what  we  pro- 
pose for  spending  in  fiscal  year  1996. 
$250  billion  in  interest  payments, 
minus  the  $20  billion  difference  means 
that  we  could  preserve  every  nickel 
that  we  are  currently  spending  on 
every  pro-am  in  Washington  and  have 
a  $230  billion  surplus  on  top  of  that. 
This  ought  to  bring  to  the  attention  of 
the  public,  particularly  the  news  media 
that  questions  the  need  for  me  to  call 
attention  to  this  deficit  and  the  debt, 
the  fact  that  we  would  be  far  healthier 
fiscally  if  we  had  dealt  with  this  prob- 
lem before  today. 

Ladles  and  gentlemen.  Mr.  Speaker.  I 
have  to  comment  on  this  afternoon's 
veto  by  the  President  of  the  budget.  I 
can  respect  the  fact  that  the  President 
may  disagree  very  strongly,  very  deep- 
ly with  our  priorities  versus  what  his 
priorities  would  be  for  spending.  But  I 
would  submit  that  it  is  a  disservice  to 
the  electorate  and  to  the  Congress  and 
to  the  Government  of  the  United 
States  for  the  President  not  to  tell  us 
how  he  would  balance  the  budget.  We 
have  given  him  a  budget.  We  have  tried 
to  tell  him  how  we  would  do  it.  Frank- 
ly, as  a  Member  of  Congress,  I  would 
welcome  the  opportunity  to  see  his  ver- 
sion of  how  he  would  balance  the  budg- 
et in  7  years. 

I  think  that  if  he  would  present  us 
his  alternatives,  if  he  would  stand  on 
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principle  and  tell  us  what  does  he  real- 
ly believe  in  the  terms  of  his  spending 
priorities  over  the  next  7  years,  then  I 
think,  for  starters,  we  could  start  to 
have  a  healthy  debate  in  this  body  over 
exactly  what  we  need  to  do  to  balance 
the  budget  in  the  n^xf  7  vears. 


D  1945 
OUR  ENVIRONMENTAL  BUDGET 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign). Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  HiNCHEY]  is  recognized  for  5  min- 
utes. 

Mr.  HINCHEY.  Mr.  Speaker,  there 
are  a  number  of  people  here  this 
evening  who  are  concerned  about  the 
environment,  and  I  will  speak  out  in  a 
special  order  concerning  environ- 
mental issues,  I  want  to  address  my  re- 
marks to  the  Clean  Water  Act. 

Mr.  Speaker,  the  Clean  Water  Act 
was  one  of  the  great  victories  of  the 
past  25  years — a  bipartisan  success.  It 
is  often  said  it  was  enacted  after  the 
Cuyahoga  River  in  Cleveland  caught 
fire  and  the  country  saw  how  far  the 
quality  of  our  waterways  had  fallen. 
But  smell  also  played  a  part.  Water- 
front property  was  no  longer  consid- 
ered a  plus  in  many  cities:  Rivers  were 
open  sewers.  Parks  were  abandoned  and 
beaches  were  closed.  Lakes  and  rivers — 
like  Lake  Erie — were  declared  dead; 
pollution  killed  nearly  all  the  fish. 

The  Safe  Drinking  Water  Act  was  an- 
other bipartisan  victory.  The  idea  was 
simple:  that  everyone  would  be  able  to 
trust  the  quality  of  municipal  water, 
and  would  not  have  to  fear  that  their 
health  would  be  threatened  if  they 
moved  to  a  different  community.  No 
public  health  law  was  more  important 
than  protecting  water  safety.  People 
recognized  that  Safe  Drinking  Water 
Act  and  Clean  Water  Act  were  also 
some  of  the  best  property  rights  pro- 
tection laws  around.  No  one  wants  the 
value  of  their  property  to  decline  be- 
cause of  someone  else's  unhealthy  or 
unattractive  pollution. 

This  year,  both  laws  are  under  at- 
tack. We're  told  the  Clean  Water  Act  is 
too  strict,  that  it  makes  our  lakes  and 
rivers  too  clean.  We  are  told  that  the 
Safe  Drinking  Water  Act  makes  our 
water  too  healthy.  Can  we  not  all  live 
with  weaker  standards,  dirtier  water? 

The  advocates  of  weaker  laws  are 
confident  their  rights  will  still  be  pro- 
tected. They  can  afford  better  quality 
waterfront  property.  They  can  afford 
to  vacation  in  the  best  places.  They 
can  afford  bottled  water  for  their  chil- 
dren. And  they  do  not  want  to  pay  to 
protect  the  common  good,  to  protect 
the  drinking  water  and  the  waterways 
that  ordinary  people,  ordinary  families 
will  use. 

We  saw  the  Clean  Water  Act  under 
attack  in  the  amendments  that  the 
House    approved    in    May    that    would 


weaken  the  law.  Of  course,  the  Senate 
has  not  acted  on  that  bill,  and  we  know 
that  if  it  ever  reached  the  President,  it 
would  face  a  veto.  We  saw  the  Safe 
Drinking  Water  Act  under  attack  in 
the  riders  on  the  'V'A-HUD  appropria- 
tions bill.  The  rider  that  would  have 
prohibited  EPA  from  tightening  stand- 
ards in  lead  in  drinking  water— so  im- 
portant to  children's  health— was  the 
most  egregious  example.  But  that  at- 
tempt was  thwarted  too. 

Does  that  mean  everything  will  be 
fine?  No.  Money  is  at  the  heart  of  this 
debate,  and  the  strategy  now  to  attack 
clean  water  and  safe  drinking  water  is 
to  cut  off  their  money  supply.  If  the 
EPA  does  not  have  the  money  to  en- 
force the  Clean  Water  Act,  it  will  start 
to  die  a  slow  death.  It  will  bring  back 
the  open  sewers  and  flammable  streams 
of  long  ago. 

Let  us  get  down  to  specifics.  The  VA- 
HUD  appropriations  bill  makes  sharp 
cuts  in  funding  for  the  EPA.  It  would 
cut  funding  for  enforcement  of  public 
health  standards — Including  clean 
water  and  safe  drinking  water — by  17 
percent. 

We  hear  these  days  about  the  Impor- 
tance of  letting  States  do  the  job. 
Fine— but  this  bill  would  cut  funding 
for  State  loans  to  improve  drinking 
water  quality  by  45  percent. 

Do  you  like  to  see  sludge  in  your  riv- 
ers and  on  your  beaches?  Then  you  will 
love  to  see  these  cuts.  The  bill  would 
cut  30  percent  from  the  request  for 
funding  for  waste  treatment  plants. 
Once  again,  this  is  money  that  would 
go  to  the  States.  The  bill  will  make  it 
more  difficult  for  them  to  help  them- 
selves and  to  help  their  people. 

We  have  still  got  some  of  those  noto- 
rious riders  in  here  too.  It  is  nice  to 
know  the  bill  no  longer  prohibits  EPA 
from  reducing  lead  levels  in  water.  But 
it  does  prohibit  EPA  from  setting  a 
standard  for  radon  in  water— even 
though  radon  is  linked  to  lung  cancer. 
It  does  prohibit  EPA  from  vetoing  use 
of  fill  containing  toxic  waste  in  rivers 
and  lakes. 

The  VA-HUD  appropriations  bill  cov- 
ers only  1  year.  So  it  is  easy  to  say 
these  cuts  merely  delay  action  a  little 
bit.  But  put  these  cuts  in  the  context 
of  the  7-year  budget  plans  that  are 
dominating  the  news  these  days.  Would 
enforcement  funding  increase  during 
the  course  of  those  7  years?  Would 
States  get  more  money  to  address  their 
water  problems  later  in  the  course  of 
those  7  years?  No.  The  budget  envisions 
7  lean  years  for  environmental  cleanup 
and  enforcement. 

They  say  Marie  Antoinette  said  of 
the  ordinary  people  of  her  time  "Let 
them  eat  cake"  if  they  cannot  buy 
bread.  The  cuts  in  the  EPA  budget  ef- 
fectively say  if  they  want  clean  water, 
let  them  drink  Perrier. 

Should  we  be  willing  to  pay  the  rel- 
atively small  amount  extra  to  buy  our 
constituents — all   of  our   constituents. 
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not  just  the  Perrier  drinkers — the 
safest  water  available?  We  should. 
Should  we  be  willing  to  spend  the  small 
amount  extra  to  keep  making  progress 
on  cleaner  rivers,  lakes,  and  beaches? 
We  should.  I  think  the  average  family 
wants  to  know  that  the  children  will 
have  safe,  healthy  water  to  drink,  and 
clean  beaches  to  play  on.  I  think  they 
expect  their  government  to  give  them 
that  assurance.  I  do  not  think  they 
want  to  see  these  laws  allowed  to  with- 
er away  for  lack  of  funding.  I  do  not 
think  they  want  to  make  that  sacrifice 
so  that  some  people  will  have  a  little 
more  money  to  spend  on  designer  water 
or  on  airfare  to  a  clean  beach. 


SENIOR  CITIZENS  RIGHT  TO  WORK 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, a  very  historic  act  was  passed  this 
week  with  the  bipartisan  assistance  of 
Members  of  both  sides  of  the  aisle,  the 
Senior  Citizens  Right  To  Work  Act. 
H.R.  2684.  This  legislation  will  address 
the  problem  that  current  tax  laws  im- 
pose harsh  penalties  on  senior  citizens, 
especially  those  who  continue  to  work 
beyond  the  age  of  65.  After  years  of 
hard  work  and  valuable  contributions 
to  our  Nation.  Mr.  Speaker,  working 
senior  citizens  should  not  be  penalized. 
We  should  be  encouraging,  not  discour- 
aging, seniors  to  make  a  better  life  for 
themselves.  That  is  what  our  great 
country  is  founded  upon,  pursuing  the 
American  dream.  As  Federal  legisla- 
tors we  must  be  committed  to  helping 
seniors  maintain  their  independence 
and  quality  of  life.  That  is  why  I  was 
proud  to  speak  to  help  support  with  my 
colleagues.  Republicans  and  Democrats 
alike,  H.R.  2684. 

What  this  will  allow.  Mr.  Speaker,  is 
current  law  says  that  those  seniors 
under  70  that  are  currently  making 
funds  up  to  $11,280,  there  are  no  deduc- 
tions from  their  Social  Security,  but  if 
they  make  a  dollar  over,  there  is  going 
to  be  a  deduction.  Under  this  new  legis- 
lation a  modern  approach  was  taken. 
What  will  happen  is  seniors,  over  the 
next  7  years,  will  be  able  to  earn  up  to 
$30,000  a  year  without  deductions  from 
Social  Security. 

There  is  another  initiative  by  the 
U.S.  House  of  Representatives  to  in 
fact  make  it  easier  for  seniors  to  be 
independent,  to  live  on  their  own  and 
to  earn  more  funds.  I  also  feel  that  the 
eldercare  tax  credit,  which  will  help 
families,  is  a  very  important  and  posi- 
tive initiative  of  this  104th  Congress. 

In  addition  the  House  has  passed  the 
rollback  of  the  unfair  1993  tax  increase 
on  Social  Security. 

But  the  final  initiative,  Mr.  Speaker, 
I  think  which  is  also  Important,  is  the 
opportunity  to  save  Medicare,  to  make 


Medicare  more  viable,  to  make  sure  it 
is  preserved  and  will  in  fact  provide 
benefits  for  seniors  in  this  generation 
and  the  next  generation.  What  we  will 
do  in  the  proposal  that  is  before  the 
Congress  is  to  reduce  paperwork  costs. 
Right  now,  Mr.  Speaker.  12  percent  of 
Federal  dollars  from  Medicare  go  to  pa- 
perwork. That  is  ridiculous.  Businesses 
would  not  stand  for  it.  We  need  to  re- 
duce that  cost  through  electronic  bill- 
ing, et  cetera. 

We  also  have  $30  billion  a  year  in 
fraud,  waste,  and  abuse  in  the  current 
Medicare  System.  That  must  be  elimi- 
nated, and  the  savings  go  back  to  make 
sure  we  have  the  health  care  dollars  for 
our  senior  citizens. 

We  also  have  the  initiative  to  make 
sure  we  sustain  medical  training  dol- 
lars for  interns  and  residents,  the  indi- 
rect costs  for  medical  education,  but  as 
a  separate  line  item,  and  to  make  sure 
those  funds  that  were  psed  in  prior 
Medicare  budgets  be  used  for  Medicare 
for  our  seniors. 

But  the  final  option  which  I  think 
really  makes  Medicare  more  modern, 
more  accessible,  and  certainly  more 
beneficial  to  seniors;  while  we  are  gong 
to  maintain  fee  for  service  for  Medi- 
care subscribers,  we  are  also  offering 
managed  care  as  an  option  which  may 
include  pharmaceuticals  and  eye- 
glasses for  no  extra  costs  and  also  Med- 
icare Plus,  which  is  the  medlsave  ac- 
count which  will  have  seniors  who 
want  to  have  a  system  where  the  dol- 
lars they  get  will  be  used  for  their 
health  care,  but  whatever  money  is 
saved  goes  back  in  their  pocket  or.  in 
fact,  is  rolled  over  to  the  next  year. 

So  I  am  looking  forward  to  working 
with  the  other  side  of  the  aisle,  making 
sure  that  we  save  Medicare,  working 
with  the  President,  and  while  there 
may  have  been  a  veto  of  the  current 
legislation,  I  am  hopeful  that  working 
together  with  the  White  House  we  can 
make  a  Medicare  plan  that  is  going  to 
be  good  for  our  seniors,  will  make  sure 
we  restore  fiscal  responsibility  to  our 
budgets,  but  making  sure  our  health 
care  is  there  for  those  who  are  in  need. 


NO  VITAL  AMERICAN  INTERESTS 
AT  RISK  IN  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  W'ashington  [Mr. 
Metcalf]  is  recognized  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker,  we  are 
now  8  days  away  from  signing  the 
Bosnia  accord  in  Paris.  This  will  seal 
the  deployment  of  up  to  40.000  troops 
into  the  Bosnian  theater.  That  is  right. 
The  20.000  troops  that  have  been  talked 
about  include  only  the  Army  ground 
personnel  in  Bosnia.  It  does  not  include 
additional  U.S.  forces  in  German,  the 
Adriatic,  the  Balkans,  or  in  Italy. 

Mr.  Speaker,  the  President  has  yet  to 
specify  the  vital  United  States  inter- 
ests at  risk  in  Bosnia  or  the  detailed 


and  specific  plans  that  he  promised, 
the  plans  to  achieve  the  objective  that 
we  have  in  Bosnia  or  the  exit  strategy, 
that  he  promised  to  bring  our  men  and 
women  safely  home.  The  interests  out- 
lined by  the  President  were  broad  uni- 
versal ideals  that  would  apply  any- 
where in  the  world.  He  made  no  case 
for  a  specific  deployment  in  Bosnia. 
Sad  experience  has  taught  us  that  it  is 
easy  to  send  troops  in  but  very  difficult 
for  them  to  accomplish  the  objective 
after  they  are  there  and  even  more  dif- 
ficult to  get  out  in  a  timely  and  honor- 
able way. 

Besides  all  this,  it  will  all  be  done  on 
borrowed  money.  We  do  not  have  the 
money  for  it.  It  is  all  borrowed  money. 

I  want  to  call  everyone's  attention  to 
an  article  in  today's  Baltimore  Sun. 
The  headline  is  "Croats  Seen  Burning 
Town  That  They  Must  Give  Back  To 
The  Serbs."  It  states  that  the  U.N.  con- 
demned the  scorched  earth  policy  being 
carried  out  by  the  Croatian  forces. 
These  forces  were  working  in  organized 
burning  teams.  Mr.  Speaker,  this  defies 
the  peace  agreement  and  shows  that 
many  in  that  tragic  area  will  not  honor 
it.  When  rival  armies  burn  each  other's 
towns.  I  find  it  hard  to  believe  the 
President's  statement  that  U.S.  troops 
will  not  be  entering  a  combat  zone. 

Another  article  we  are  mentioning 
was  written  by  former  Secretary  of  De- 
fense Weinberger  in  this  week's  edition 
of  the  Forbes  magazine  He  asks: 

Is  It  isolationism  or  is  it  failure  to  accept 
the  burdens  of  leadership  that  leads  me  to 
conclude  that  we  should  not  send  troops  to 
this  Ill-stated  enterprise?  I  think  neither. 
The  U.S.  has  always  been,  and  should  always 
be.  willing  to  accept  the  burdens  of  keeping 
peace  and  maintaining  freedom  for  ourselves 
and  our  allies.  But  when — after  two  years  of 
fatal,  bumbling  Inaction— we  cobble  together 
a  paper  agreement  solving  none  of  the  con- 
flicts that  started  this  war,  it  is  simply  com- 
mon sense  that  opposes  deploying  any  sol- 
diers, U.S.  or  NATO,  to  a  mission  Inrttlng 
disaster. 

That  is  the  end  of  the  quote.  Mr. 
Speaker.  I  could  not  agree  more,  and  I 
submit  the  entire  article  for  the 
Record. 

[From  Forbes,  Dec.  18.  1995] 

Gettlvg  Our  Troops  Lnto  The  trenches  By 

Christ.m.\s 

(By  Caspar  W.  Weinberger) 

President  Clinton's  jjersonal  pledge  to  send 
20.000  U.S.  troops  to  Join  40,000  NATO  troops 
In  the  Bosnian  cauldron  invites  another  for- 
eign policy  disaster. 

The  Serbs.  Croats  and  Bosnian  Muslims 
have  agreed,  sort  of,  that  Bosnia  will  give  up 
49%  of  Itself  to  the  Bosnian  Serbs,  who 
promptly  said  that  that  was  not  enough.  The 
key  question  that  must  be  answered  before 
we  send  in  our  troops  Is  whether  there  is  a 
peace  agreement  here  that  is  likely  to  be 
kept  by  all  the  warring  parties.  If  there  Is 
not.  any  'peacekeeping  "  mission  will  be  fu- 
tile. Despite  chief  negotiator  Richard 
Holbroke's  hype  and  President  Clintons 
speech  to  the  nation,  the  sad  fact  is  that  we 
have  no  such  agreement. 

PIPE  DRE.^MS 

The  agreement  Is  supposed  to  create  a  sta- 
ble,   new    "multiethnic    Bosnian    country," 
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wiin  saiajevo  as  Its  multiethnic  capital.  The 
agreement  provides  for  a  partitioned  Bosnia 
governed  by  a  federal  parliament  with  con- 
trol over  foreign  policy  and  some  economic 
policy,  but  having  two  separate  armies,  two 
police  forces  and  separate  parliaments— all 
overseen  by  a  rotating  collective  Bosnian 
presidency.  Even  Rube  Goldberg  couldn't 
have  dreamed  up  a  more  complex  design  than 
this. 

This  agreement  accepts  the  principle  of 
two  Bosnlas.  which  is  what  the  Serbs  have 
wanted  all  along.  But  within  hours  of  the 
highly  dramatic  Initialing  In  Dayton. 
Bosnian  Serb  president.  Radovan  Karadzic, 
typically  wavered  back  and  forth  between 
denouncing  the  agreement,  half-heartedly 
accepting  It.  saying  that  Bosnlas  100.000 
Serbs  would  fight  against  it,  with  Sarajevo 
becoming  another  -Beirut.'  and  then  later 
saying  that  maybe  he  would  accept  the 
agreement.  Some  of  Karadzic's  behavior  may 
well  be  explained  by  the  fact  that  before  tak- 
ing up  brutal  atrocities  and  mass  murder. 
Karadzic  was  a  practicing  psychiatrist  with 
a  record  of  what  is  politely  called  ■Instabil- 
ity. "  Physician,  heal  thyself. 

It  is  quite  true  that  Serbia's  President 
Slobodan  Milosevic — no  slouch  at  commit- 
ting atrocities  himself,  but  hoping  to  avoid 
indictment  as  a  war  criminal— has  agreed  to 
this  arrangement.  The  very  instability  the 
agreement  creates  will  offer  Milosevic  an- 
other opportunity  to  realize  his  goal  of  a 
Greater  Serbia,  backed  by  his  Russian  allies. 
We  have  allowed  the  Russians  to  become  a 
part  of  the  "intervention  force.  "  but  to  sat- 
isfy their  sensibilities  they  will  be  allowed 
to  report  to  U.S.  Division  Commander.  Major 
General  William  L.  Nash  Instead  of  being 
placed  under  direct  NATO  command. 

The  20.000  U.S.  soldiers  will  be  deployed 
along  a  narrow.  2.5-mlle-wide  strip  separat- 
ing Bosnia's  Muslim  and  Serb  armies.  If  our 
forces  are  attacked,  they  will  fight  back, 
even  though  they  are  heavily  outnumbered. 
Communications,  exit  strategies,  command 
and  control?  Be  patient.  But  If  our  troops  are 
engaged.  Mr.  Clinton's  prediction  of  'some 
casualties  "  will  seem  modest. 

We  have  Insisted  that  neither  Dr.  Karadzic 
nor  that  least  lovable  character.  Bosnian 
Serb  genera '  Ratko  Mladic,  be  permitted  to 
have  any  role  In  the  future  because  of  their 
Indictments  as  war  criminals.  But  neither 
Karadzic  nor  Mladic  has  agreed  to  this.  Gen- 
eral Mladic  is  renowned  for  defying  all  at- 
tempts at  civilian  control  of  his  army,  re- 
gardless of  any  agreement.  After  all,  he 
made  and  violated  34  cease-fire  agreements. 

Is  It  Isolationism  or  is  It  failure  to  accept 
the  burdens  of  leadership  that  leads  me  to 
conclude  that  we  should  not  send  troops  to 
this  Ill-starred  enterprise"  I  think  neither. 
The  U.S.  has  always  been,  and  should  always 
be,  willing  to  accept  the  burdens  of  keeping 
peace  and  maintaining  freedom  for  ourselves 
and  our  allies.  But  when — after  two  years  of 
fatal,  bumbling  inaction— we  cobble  together 
a  paper  agreement  solving  none  of  the  con- 
flicts that  started  this  war.  It  is  simply  com- 
mon sense  that  opposes  deploying  any  sol- 
diers, U.S.  or  NATO,  to  a  mission  Inviting 
disaster. 

TWO  ENDS  AGAINST  THE  .MIDDLE 

Mr.  Holbrooke  can  shout  at  every  camera 
he  finds  that  Bosnia  Is  not  another  Vietnam. 
Lebanon  or  Somalia.  But  the  parallel  with 
Lebanon  Is  deadly  and  exact.  We  dispatched 
troops  to  Lebanon  to  act  as  a  buffer  between 
two  states,  and  Innumerable  militias  that 
had  not  agreed  to  peace  or  a  peacekeeping 
force.  In  Bosnia  we  have  a  paper  agreement 
that  Mr.  Milosevic,  anxious  to  save  his  skin. 


purported  to  sign  for  his  former  ally.  Dr. 
Karadzic,  whose  wild  and  wavering  state- 
ments after  the  agreement  have  made  clear 
that  the  Bosnian  Serbs  will  most  likely  fight 
any  intervention  force.  And  since  the  world 
has  already  been  told  that  the  U.S.  force  will 
be  pulled  out  before  next  year's  U.S.  presi- 
dential election.  Milosevic.  Karadzic  and 
Mladic  can  wait  until  November  1996  to  try 
again. 

Mr.  Speaker,  even  though  I  oppose 
the  deployment,  I  want  to  state  very 
clearly  that  I  am  In  full  support  of  the 
troops,  the  individual  people  that  are 
going  there,  doing  their  duty  as  they 
have  been  instructed.  These  men  and 
women  are  members  of  the  finest  mili- 
tary in  the  world.  To  put  these  top 
combat  troops  In  harm's  way  doing  oc- 
cupation duty  is  beyond  belief,  and  I 
call  upon  the  President  to  stop  this 
movement  into  Bosnia  while  we  can 
still  do  so. 

Finally  I  will  encourage  everyone  to 
show  their  support  of  our  troops  by  do- 
nating to  the  Individual  services  relief 
societies.  This  is  the  best  way  to  sup- 
port the  children  who  will  be  left  with- 
out a  parent  at  this  holiday  season.  In 
the  gulf  war  there  were  so  many  letters 
to  our  troops  that  families  could  not 
communicate  with  their  mothers  and 
fathers.  Giving  a  donation  to  the  relief 
societies  helps  the  services  take  care  of 
the  children  separated  from  their  par- 
ents because  of  the  deployment  of 
American  forces  abroad. 


D  2000 

IMPACT  OF  THE  BUDGET  AND  AP- 
PROPRIATION BILL  ON  THE  EN- 
VIRONMENT 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign). Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  is  rec- 
ognized for  60  minutes  as  the  designee 
of  the  minority  leader. 

Mr.  PALLONE.  Mr.  Speaker.  I  do  not 
plan  to  use  the  entire  time.  What  I 
wanted  to  do  tonight  and  what  I  will  do 
is  to  explain  the  budget  and  appropria- 
tion bills  that  have  been  proposed  or 
passed  by  the  Republican  majority  in 
this  House  and  how  they  have  a  nega- 
tive impact  on  the  environment. 

As  you  know.  Mr.  Speaker,  we  had 
some  previous  speakers  who  gave  5- 
minute  special  orders  previously:  The 
gentlewoman  from  New  York  [Mrs. 
LowEY].  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro].  and  also  the 
gentleman  from  New  York  [Mr. 
HiNCHEY].  that  outlined  some  of  the 
concerns  that  myself  and  Democrats  in 
general  have  about  the  impact  on  the 
environment  of  the  budget  bill  that  has 
been  passed  by  the  Congress  and  which 
the  President  today  fortunately  ve- 
toed, and  also  the  appropriations  bill 
that  funds  the  Environmental  Protec- 
tion Agency,  the  VA-HUD  and  inde- 
pendent agencies,  an  appropriations 
bill  which  has  already  been  sent  back 


to  Congress  twice  but  which  will  come 
back  up  again,  probably  as  early  as  to- 
morrow. 

Throughout  this  Congress,  we  have 
watched  the  Republican  leadership  step 
by  step  as  they  work  to  completely  un- 
dermine 25  years  of  environmental 
progress  in  order  to  make  it  easier  for 
special  interests  to  pollute  the  environ- 
ment at  the  expense  of  Americans' 
health  and  environmental  heritage. 

Despite  what  the  Republicans  may 
think,  the  election  last  year  was  not  a 
mandate  to  roll  back  our  most  success- 
ful environmental  laws.  In  fact,  a  re- 
cent Harris  poll  found  that  76  percent 
of  Americans  think  that  air  and  water 
laws  as  they  now  stand  are  not  strict 
enough:  not  that  they  should  be  down- 
graded, but  they  are  not  strict  enough. 

Despite  this,  undercover  efforts  by 
the  new  Republican  majority  to  attack 
environmental  protection  through 
budget  and  appropriation  bills  is  the 
paramount  example  of  what  lengths 
the  leadership  will  go  to  fulfill  their 
promises  to  special  interests,  despite 
the  potential  impacts  to  Americans' 
health,  environmental  heritage,  and 
economic  well-being. 

Mr.  Speaker.  I  was  very  pleased  to- 
night, as  we  were  waiting  to  address 
the  House  during  the  special  orders, 
that  we  actually  received  from  the 
President  his  veto  message  on  the 
budget  bill.  One  of  the  things  that  he 
stressed,  and  I  would  like  to  just  read 
some  sections  from  his  veto  message,  is 
that  this  budget  bill  impacts  the  envi- 
ronment in  a  very  negative  way  and 
takes  away  too  much  money  from  envi- 
ronmental protection. 

If  I  could  just  read  some  excerpts 
from  his  veto  message  to  the  House  of 
Representatives,  he  says:  'As  I  have 
repeatedly  stressed.  I  want  to  find  com- 
mon ground  with  the  Congress  on  a 
balanced  budget  plan  that  will  best 
serve  the  American  people,  but  I  have 
profound  differences  with  the  extreme 
approach  that  the  Republican  majority 
has  adopted.  It  would  hurt  average 
Americans  and  help  special  interests. 
My  balanced  budget  plan  reflects  the 
values  that  Americans  share":  and 
among  those  values  that  the  President 
mentioned  was  to  protect  public  health 
and  the  environment. 

He  stressed  in  his  veto  message  that 
"the  budget  proposed  by  the  Repub- 
licans would  cut  too  deeply  into  a  num- 
ber of  programs,  and  specifically  hurt 
the  environment.  '  He  went  on  to  ex- 
plain how  various  programs  in  title  V 
of  the  program  of  the  budget  bill  were 
specifically  geared  toward  downgrading 
environmental  protection. 

What  I  wanted  to  do  tonight,  Mr. 
Speaker,  was  to  talk  about,  if  I  could, 
some  examples  of  how  in  fact  the  budg- 
et bill,  as  well  as  the  appropriation  bill 
that  we  are  likely  to  consider  tomor- 
row, will  turn  back  the  clock  on  envi- 
ronmental protection.  In  fact,  one  of 
the  previous  speakers  tonight.  I  believe 
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it  was  the  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro],  specifically  said 
that  what  the  Republicans  are  doing  in 
these  spending  and  budget  bills  is  turn- 
ing back  the  clock  on  environmental 
protection.  My  friend,  the  gentleman 
from  New  York  [Mr.  Hinchey].  who 
spoke  previously,  talked  about  how, 
specifically  with  the  Clean  Water  Act. 
we  have  made  so  much  progress  in  the 
last  10  or  15  years. 

When  I  was  first  elected  to  the  Con- 
gress back  in  1988.  the  main  reason  why 
I  believe  that  I  was  elected  was  because 
in  the  summer  of  1988.  we  experienced 
in  my  district  along  the  shore  in  New 
Jersey,  a  summer  where  all  kinds  of 
material  washed  "up  on  the  beaches: 
medical  waste,  sludge  material,  plas- 
tics. You  name  it.  was  on  the  beach. 
Most  of  our  beaches  were  closed  for  the 
summer,  and  we  lost  billions  of  dollai-s 
to  our  local  economy  because  of  the 
tourists  that  did  not  come. 

After  1988.  in  the  Congress,  and  it  was 
on  a  bipartisan  basis,  laws  were  passed 
that  prohibited  ocean  dumping,  that 
tried  to  protect  against  the  disposal  of 
medical  wastes  into  the  waters  of  the 
New  York  and  New  Jersey  harbors. 
And,  lo  and  behold,  after  two  or  three 
years,  the  beaches  started  to  come 
back,  the  water  quality  improved,  we 
did  not  have  the  washups  that  we  had 
during  the  summer  of  1988.  So  this 
year,  this  summer,  in  1995.  we  had 
probably  one  of  our  best  beach  seasons 
ever,  and  people  constantly  remarked 
about  the  improvement  in  water  qual- 
ity. 

But  the  gentleman  from  New  York 
[Mr.  Hinchey]  pointed  out  that  if  you 
look  at  these  appropriation  bills  and  if 
you  look  at  the  budget,  you  are  seeing 
significant  cutbacks  in  the  amount  of 
money  that  is  available  under  the 
Clean  Water  Act.  Loans  that  the  Fed- 
eral Government  provides  to  munici- 
palities and  counties  throughout  the 
country  to  upgrade  their  sewage  treat- 
ment plants  are  severely  cut.  so  that 
makes  it  more  difficult  for  the  commu- 
nities to  actually  get  sufficient  funds 
to  upgrade  their  sewage  treatment 
plants.  Specifically  in  New  Jersey,  in 
the  part  of  New  Jersey  that  I  represent, 
we  are  very  concerned  about  what  we 
call  combined  sewer  overflow.  In  many 
of  the  municipalities  in  north  Jersey, 
as  well  as  New  York  City  and  outlying 
areas  of  New  York  City,  in  the  metro- 
politan area,  there  are  sewage  systems 
which  are  combined  with  stormwater 
systems,  which  means  that  essentially 
when  it  rains,  the  sewage  and  the 
stormwater  get  combined  and  there  is 
an  overflow,  and  raw  sewage  goes  out 
into  the  New  York  harbor,  and  of 
course,  makes  its  way  down  to  the  Jer- 
sey shore. 

WTiat  we  need  are  Federal  dollars 
which  have  now  been  available  and 
continue  to  be  available  over  the  last 
few  years  to  try  to  either  separate 
those  sewer  and  stormwater  systems. 


or  at  least  prevent  the  overflow  that 
occurs  during  the  storm.  If  we  do  not 
provide  funding  on  the  Federal  level 
for  loans  or  grants  to  upgrade  sewage 
treatment  plants  or  to  separate  com- 
bined sewer  systems,  sewer  overflow 
problems,  then  what  we  are  going  to 
have  is  an  increase,  once  again,  in  the 
sewage  and  the  pollution  that  goes  into 
our  harbor  areas  and  ultimately  down 
to  the  Atlantic  Ocean.  That  is  what  the 
gentleman  from  New  York  was  talking 
about. 

Mr.  Speaker,  the  amazing  thing 
about  clean  water  and  the  efforts  for 
clean  water,  and  this  was  something 
that  my  predecessor.  Congressman 
Howard  often  remarked  to  me  before  I 
was  elected  to  Congress,  was  that  this 
was  one  of  the  few  environmental  areas 
where  money  makes  a  difference.  You 
could  take  a  small  amount  of  money  in 
the  overall  terms  of  the  Federal  budget 
and  use  it  to  actually  upgrade  your 
sewage  treatment  and  improve  your 
water  quality.  The  technology  exists, 
with  a  relatively  small  amount  of 
money,  to  do  that.  So  why  cut  the 
funding  that  is  coming  from  the  Fed- 
eral Government  in  order  to  clean  and 
upgrade  our  water?  It  makes  no  sense 
from  a  health  point  of  view,  it  makes 
no  sense  from  any  kind  of  environ- 
mental point  of  view,  whether  it  is  to 
upgrade  sewage  treatment  plants  or  to 
provide  for  some  of  the  other  things 
that  improve  our  water  quality. 

The  gentlewoman  from  Connecticut 
[Ms.  DeLauro]  talked  about  the 
Superfund  program.  The  Superfund 
program,  she  stressed,  works.  A  lot  of 
my  colleagues  on  the  other  side  of  the 
aisle  act  like  the  Superfund  program 
does  not  work.  It  may  be  that  all  the 
Superfund  sites  have  not  been  cleaned 
up.  but  a  lot  of  them  have.  She  specifi- 
cally mentioned  the  Raymark  site  in 
Stratford.  CT  as  a  model  for  the 
Superfund  program. 

What  is  happening  with  the  Repub- 
lican budget  and  with  the  Republican 
appropriations  bill  with  regard  to  the 
Superfund  program?  We  find  that  the 
Superfund  program  in  the  VA-HUD  ap- 
propriations bill,  the  EPA  appropria- 
tions bill,  is  cut  by  19  percent.  There  is 
a  rider  in  it  that  says  that  no  new 
Superfund  sites  can  in  fact  be  des- 
ignated. The  bottom  line  is  that  that 
means  that  the  Superfund  program  will 
be  downgraded,  that  a  lot  of  sites  that 
need  to  be  put  on  the  national  priority 
list  will  not  be.  and  that  sites  like 
Raymark  in  Stratford.  CT.  which  serve 
as  models  for  the  Superfund  program, 
will  not  get  additional  funds  necessary, 
or  other  sites  will  not  get  additional 
funds  necessary  to  continue  the  clean- 
up of  hazardous  waste  sites. 

That  is  not  what  the  American  peo- 
ple want.  Over  and  over  again  they  in- 
dicate, through  polling  or  through  con- 
tact with  us.  that  clean  water  and  the 
cleanup  of  hazardous  waste  sites  are 
very   important   to   them.   Let   us   not 


turn  our  back  on  the  Superfund  pro- 
gram the  way  that  is  being  proposed 
with  this  budget  and  also  with  the  ap- 
propriations bill  that  deals  with  the 
EPA. 

The  President  specifically  mentioned 
in  his  budget  message  tonight  a  num- 
ber of  provisions  that  were  actually 
placed  in  the  budget  bill.  This  is  the 
example  of  the  undercover  efforts  that 
I  mentioned  by  the  new  majority,  that 
if  they  cannot  get  a  bill  passed  through 
the  normal  course  of  things,  they  put 
language  into  the  appropriations  or 
into  the  budget  bill  to  try  to  get  envi- 
ronmental programs,  or  to  try  to  de- 
spoil the  environment. 

One  of  the  things  that  the  President 
mentioned  in  his  veto  message  tonight 
is  he  specifically  says,  and  I  quote: 
"Title  V  of  the  budget  would  open  the 
Arctic  National  Wildlife  Refuge.  " 
ANWAR,  as  it  is  called,  "to  oil  and  gas 
drilling,  threatening  a  unique  pristine 
ecosystem  in  hopes  of  generating  $1.3 
billion  in  Federal  revenues,  a  revenue 
estimate  based  on  wishful  thinking  and 
outdated  analysis." 

This  is  one  of  the  major  points  that 
was  raised  by  the  President  in  vetoing 
the  budget,  and  rightly  so.  We  know 
that  the  Arctic  National  Wildlife  Ref- 
uge is  a  very  pristine  area,  a  very  deli- 
cate ecosystem  where  oil  and  gas  drill- 
ing could  effectively  destroy  the  whole 
nature  of  the  refuge  area.  Yet.  in  the 
budget  bill  we  have  language  that  not 
only  says  that  we  are  going  to  drill  for 
oil  and  natural  gas.  but  that  we  have  to 
start  within  the  next  year,  and  specifi- 
cally eliminates  any  environmental 
safeguards  or  any  environmental  im- 
pact statements  that  have  to  be  done 
before  that  drilling  were  to  take  place. 

Again,  why?  Special  interests.  Obvi- 
ously, the  oil  companies  want  to  be 
able  to  drill.  They  suggest  that  some- 
how there  is  a  significant  amount  of 
revenue  that  is  going  to  be  made  avail- 
able. Yet  those  involved  in  Alaska  oil 
know  that  the  reality  is  very  different. 
It  is  seriously  questionable  whether 
the  Federal  Government  will  ever  get 
any  of  the  revenue  from  the  drilling. 

In  addition  to  that.  Mr.  Speaker,  no 
effort  really  has  been  made  by  this  ma- 
jority in  this  Congress  to  try  to  deal 
with  our  energy  dependence.  Some  of 
the  advocates  for  drilling  in  the  Arctic 
National  Wildlife  Refuge  say.  "This  is 
good.  We  can  drill  for  more  oil  domes- 
tically. We  will  not  have  to  depend  so 
much  on  foreign  oil."  But  they  do  not 
do  anything  or  they  do  not  do  anything 
significantly  to  increase  mass  transit, 
they  do  not  look  into  alternative  fuel 
vehicles,  they  do  not  look  into  what  I 
call  renewable  resources,  as  opposed  to 
nonrenewable  resources,  that  will 
make  us  less  energj'-dependent.  In- 
stead, they  just  want  to  go  ahead  and 
drill. 

I  suggest  that  the  President  was 
right.  I  commend  him  not  only  for 
vetoing  the  budget  bill,  but  for  specifi- 
cally mentioning  the  ANWAR  or  the 
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Arctic  National  Wildlife  Refuge  as  one 
of  the  reasons  why  he  decided  to  veto 
the  bill. 

Mr.  Speaker,  let  me  give  a  few  more 
examples  of  how  this  whole  process  of 
legislating  through  the  appropriations 
bills  is  taking  place.  Traditionally  in 
this  Congress  and  in  this  House,  if  you 
want  to  legislate  as  opposed  to  appro- 
priate or  spend  money,  you  go  to  the 
authorizing  committees.  For  example, 
with  the  Arctic  National  Wildlife,  you 
go  to  the  Committee  on  Resources,  you 
would  have  a  hearing,  you  would  vote 
out  a  bill  that  allows  drilling  for  oil 
and  natural  gas.  for  example.  It  would 
come  to  the  floor,  it  would  be  passed 
here  after  open  debate.  The  same  thing 
would  happen  in  the  Senate.  It  would 
go  to  conference  before  it  went  to  the 
President. 

All  that  is  being  bypassed  with  these 
appropriation  and  budget  bills.  These 
provisions  are  being  put  into  the  spend- 
ing bills,  if  you  will,  without  all  those 
initial  processes  taking  place.  That  is 
not  the  way  to  proceed,  and  we  are  see- 
ing it  happen  over  and  over  again.  It 
happened  today.  I  was  on  the  floor 
today  and  it  happened  today  with  re- 
gard to  what  we  call  deep  ocean  dis- 
posal, a  form  of  ocean  dumping. 

Those  of  my  constituents  at  the  Jer- 
sey shore  know  that  ever  since  1988  we 
have  had  the  Ocean  Dumping  Act 
passed,  which  specifically  prohibits  off- 
shore dumping  of  sewage  sludge  as  well 
as  a  number  of  other  things  that  were 
contaminating  our  coastal  environ- 
ment. Just  yesterday  I  was  informed 
that  an  ocean  dumping  provision  was 
sneaked  into  the  appropriation  con- 
ference report  for  Commerce.  Justice. 
State,  and  the  Judiciary,  which  we 
voted  on  today,  just  a  few  hours  ago. 
This  provision,  which  was  not  in  either 
the  House  or  Senate  version  of  the  ap- 
propriations bill,  authorizes  NOAA,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, to  study  deep  ocean 
waste  and  isolation  technologies,  and 
basically  to  start  a  research  program 
that  has  unlimited  possibilities  to 
dump  sewage  sludge  and  other  kinds  of 
contaminated  material  in  the  deep 
ocean  off  the  coast  of  New  Jersey  or 
wherever;  again,  an  effort  to  sneak  in 
this  kind  of  anti-environment  legisla- 
tion into  the  appropriations  bill. 

In  fact.  Mr.  Speaker,  the  VA-HUD 
and  Independent  Agencies  appropria- 
tions bill,  the  one  that  covers  the  EPA. 
which  we  will  probably  take  up  as 
early  as  tomorrow,  had  17  riders  like 
this  when  it  originally  came  to  the 
floor  of  the  House  of  Representatives. 
17  anti-environmental  provisions  that 
were  simply  thrown  into  the  bill  that 
had  absolutely  nothing  really  to  do 
with  spending  money  or  with  the  ap- 
propriations process. 

Twice  on  the  floor  of  this  House  we 
had  to  vote  by  majority  vote,  biparti- 
san, we  had  to  vote  to  take  those  riders 
out.   Even   though   we   voted   twice   to 


take  the  riders  out.  the  conference  re- 
port came  back  just  last  week  and  still 
had  some  of  the  riders  in  it.  It  had  rid- 
ers in  it  that  bar  the  EPA's  role  in  wet- 
lands permitting,  in  the  wetlands  per- 
mit process. 

Right  now  the  EPA  basically  has  the 
ability  to  veto  development  in  wet- 
lands if  they  think  it  has  a  terribly 
damaging  impact  on  the  environment. 
That  is  taken  out  in  a  legislative  rider 
that  is  still  in  the  bill,  even  though  the 
House  voted  twice  to  take  it  out.  It 
also  has  the  provision  which  I  men- 
tioned before,  which  says  the  EPA  can- 
not add  new  Superfund  sites  to  the  na- 
tional priority  list  without  some  addi- 
tional approval.  So  again,  that  is  in  the 
bill,  even  though  we  voted  twice  to 
take  it  out. 

In  fact.  If  you  look  at  the  VA-HUD 
appropriations  conference  report, 
which  will  come  again  to  the  floor  to- 
morrow, it  actually  cuts  the  EPA  by  21 
percent.  It  cuts  funding  for  the  Envi- 
ronmental Protection  Agency  by  21 
percent  and  it  cuts  enforcement  of  our 
environmental  laws  by  the  Environ- 
mental Protection  Agency  by  25  per- 
cent. 
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So  not  only  are  they  cutting  the 
overall  agency's  budget,  but  they  are 
also  cutting  enforcement  even  more  se- 
verely. Why?  Because  essentially,  in 
many  cases,  they  want  the  laws  to  not 
be  enforced.  They  would  rather  that 
the  polluters  get  away  with  not  having 
to  pay  the  fine,  not  getting  caught. 

The  EPA  and  environmental  protec- 
tion are  cut  more  than  other  agency  in 
this  whole  Federal  budget,  in  this 
whole  appropriations  process,  more 
than  any  other  agency  in  the  Govern- 
ment, and  that  shows  again  the  Repub- 
lican leadership  and  the  bias  against 
environmental  protection  in  an  effort 
to  try  to  undercut  all  efforts,  or  most 
major  efforts,  to  protect  the  environ- 
ment. 

Mr.  Speaker.  I  wanted  to  give  a  few- 
more  examples,  if  I  could,  of  how  ef- 
forts were  made  in  this  budget  process 
to  put  antienvironmental  provisions  in. 
One  example,  again,  that  we  voted  on. 
on  the  House  floor,  was  H.R.  260.  the 
National  Park  System  Reform  Act, 
which  after  being  defeated  on  the  floor 
of  this  House  under  suspension  of  the 
rules,  mysteriously  appeared  in  the 
budget  reconciliation  bill. 

This  is  a  bill  that  would  set  up  a 
Commission,  and  as  one  of  its  purposes, 
choose  national  parks  and  recreation 
areas  that  would  possibly  be  closed.  I 
took  it  to  heart  because  within  my  own 
district  at  Sandy  Hook.  Sandy  Hook  is 
a  unit  of  Gateway  National  Recreation 
Area,  the  sponsor  of  the  legislation  ac- 
tually mentioned  Sandy  Hook  as  one  of 
the  national  park  units  that  he 
thought  possibly  should  be  closed  or 
suggested  should  be  closed  by  this 
Commission. 


However,  even  though  we  worked 
hard  to  defeat  that  bill  on  the  floor  of 
the  House  so  that  this  Commission  to 
close  the  parks  would  not  be  set  up.  all 
of  a  sudden  it  came  up  in  the  budget 
reconciliation  bill  that  was  about  to 
come  to  the  floor  of  this  House.  We 
managed  again,  through  a  coalition  of 
Democrats  and  some  Republicans  who 
were  concerned  about  the  environment, 
to  make  sure  that  that  provision  was 
ultimately  not  in  the  conference  re- 
port; and  it  fortunately  was  not  in  the 
conference  report,  but  there  were  a  lot 
of  other  things  that  were. 

Another  item  that  the  President 
mentioned  in  his  veto  message  was  the 
transfer  of  Federal  land  for  a  low-level 
radioactive  waste  site  in  California 
without  public  safeguards.  This  is  an 
interesting  provision  that  was  put  into 
the  conference  bill.  In  fact,  what  hap- 
pened is  that  in  the  State  of  California, 
there  was  an  effort  to  set  up  a  low-level 
radioactive  waste  site  to  take  waste 
not  only  from  California,  but  from  a 
number  of  other  States. 

The  Secretary  of  the  Interior  said 
about  a  year  ago  that  he  would  agree 
to  this  transfer  subject  to  certain  con- 
ditions being  met  to  protect  the  envi- 
ronment. In  other  words.  Secretary 
Babbitt  wanted  to  go  through  a  process 
whereby  there  were  hearings,  there  was 
an  opportunity  for  the  public  to  be 
heard,  and  certain  limitations  would  be 
put  on  the  types  of  radioactive  waste 
or  the  amount  of  radioactive  waste 
that  could  be  put  into  this  site  before 
the  land  transfer  would  be  approved. 
This  is  Federal  land  in  California,  not 
very  far  from  Los  Angeles,  that  essen- 
tially now  is  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

This  budget  bill  would  transfer  the 
land  for  the  purpose  of  setting  up  a 
low-level  radioactive  waste  site  for  the 
State  of  California  and  other  States 
without  any  safeguards.  In  other 
words,  the  conditions  that  Secretary 
Babbitt  had  articulated  were  simply 
eliminated  and  not  mentioned  in  the 
budget  bill.  Instead,  the  budget  bill 
said  that  it  was  not  necessary  to  meet 
environmental  safeguards;  it  was  not 
necessary  to  do  the  public  process  with 
the  hearings,  and  we  would  just  trans- 
fer the  land,  and  the  State  of  California 
and  the  other  States  could  do  whatever 
they  want  and  use  it  for  a  low-level  ra- 
dioactive waste  site. 

Again,  a  bill  was  introduced  by  a 
California  Member  to  do  this:  it  was 
put  into  my  subcommittee,  the  Sub- 
committee on  Energy  and  Power  which 
had  jurisdiction  over  it.  We  never  had  a 
hearing,  the  bill  never  came  up,  we 
never  reviewed  the  bill.  All  of  a  sudden 
it  is  in  the  budget  bill.  But  thankfully, 
now  the  President  has  indicated  that 
this  is  another  one  of  the 
antienvironmental  measures,  if  you 
will,  that  Is  in  the  budget  bill  that  he 
is  not  going  to  accept,  and  that  he  is 
going  to  insist  be  taken  out  in  what- 
ever negotiations  are  going  to  occur. 


Mr.  Speaker.  I  mention  these  items 
not  because  I  think  that  there  are  not 
a  lot  of  areas  where  we  need  to  improve 
environmental  protection,  not  because 
I  think  that  we  need  to  spend  money 
endlessly  on  environmental  protection. 
but  because  I  believe  very  strongly 
that  the  normal  process  is  being  evaded 
and  that  the  American  public  is  really 
not  being  made  aware  of  what  is  hap- 
pening with  regard  to  this  budget,  this 
Republican  budget,  and  the  appropria- 
tions process  and  environmental  pro- 
tection. 

I  want  to  stress  before  I  conclude  this 
evening  that  we,  myself  and  the  other 
Democrats  who  feel  strongly  about  en- 
vironmental protection,  will  not  allow 
the  Republican  leadership  to  try  to 
pull  the  wool  over  the  eyes  of  the 
.\merican  people  with  regard  to  cuts  in 
environmental  protection  so  that  the 
essential  interests  can  get  away  with 
environmental  delinquency.  The  budg- 
et and  appropriations  bills  are  not  to 
be  used  as  a  vehicle  for  environmental 
destruction.  The  President  has  prom- 
ised to  veto  several  of  these  bills,  as  he 
did  this  evening,  based  on  the  hateful 
environmental  provisions  that  are  con- 
tained therein.  I  and  my  colleagues  on 
the  Democratic  side,  along  with  some 
Republicans,  fully  support  him  and 
commend  him  for  his  strong  environ- 
mental stance. 

As  this  budget  negotiation  continues 
over  the  next  few  weeks,  and  we  hope- 
fully come  to  an  agreement  on  the 
budget  bill  that  balances  the  budget 
and  at  the  same  time  protects  the  envi- 
ronment. I  think  we  need  to  be  very 
vigilant  to  make  sure  that  whatever  is 
finally  negotiated  does  not  give  away 
the  store,  if  you  will,  to  the  polluters 
and  strengthens  environmental  laws 
and  strengthens  enforcement,  rather 
than  weakening  it  and  turning  the 
clock  back  over  the  last  10  or  20  years 
on  what  this  House  and  what  the  Sen- 
ate have  done  to  try  to  protect  the  en- 
vironment In  this  country. 


BALANCING  THE  BUDGET  AND 
TROOPS  IN  BOSNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Minnesota 
[Mr.  GUTKNECHT]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
want  to  first  yield  to  the  gentleman 
from  the  great  State  of  Pennsylvania, 
the  Keystone  State  [Mr.  Fox].  We  want 
to  talk  a  little  bit  tonight  about  the 
budget,  and  then  perhaps  about  the 
other  big  issue  that  I  think  Americans 
are  concerned  with,  the  issue  of  Bosnia. 

So  I  welcome  Representative  Fox. 
and  maybe  we  can  talk  a  little  bit 
about  how  we  got  to  where  we  are  now 
and  a  little  bit  about  the  Balanced 
Budget  Act. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  leadership  the  gen- 


tleman has  taken  here  m  the  104th 
Congress  in  focusing  our  attention  on 
balancing  the  budget.  Mr.  Speaker,  this 
is  probably  the  most  important  issue 
we  have  before  us,  to  make  sure  that 
we  can  reduce  the  cost  of  government, 
eliminate  the  waste,  the  fraud,  and  the 
abuse,  and  get  down  to  the  services 
that  the  Federal  Government  should  be 
taking  care  of. 

The  fact  that  we  have  not  balanced 
the  budget  since  1969  has  given  us  ap- 
proximately a  $5  trillion  debt,  and  we 
are  paying  for  that  every  day.  every 
man.  woman,  and  child  in  the  United 
States.  It  has  been  told  to  us  by  no  less 
than  Alan  Greenspan.  Congressman 
GUTKNECHT.  that  if  we  in  fact  come  to 
a  balanced  budget  within  7  years,  we 
will  not  only  increase  the  number  of 
jobs  in  the  United  States  by  about 
200,000  or  300,000,  but  we  will  as  well  re- 
duce the  cost  of  home  mortgage  pay- 
ments, we  will  reduce  car  payments 
and,  as  well,  reduce  the  cost  of  college 
loans.  I  think  that  is  a  pretty  signifi- 
cant way  to  helping  everyone  in  Amer- 
ica, whether  it  be  seniors,  working 
families  and  children,  making  sure 
they  can  realize  the  American  dream. 

I  yield  back. 

Mr.  GUTKNECHT.  I  think  we  should 
talk  a  little  bit  about  how  we  got  to 
where  we  are.  You  and  I  were  both 
elected  last  November  as  members  of 
this  freshman  class,  and  I  think  it  is 
important  sometimes  to  reflect  back 
on  what  the  American  people  were  say- 
ing a  little  over  12  months  ago.  I  think 
what  they  were  really  saying  is  that 
they  understand  that  the  Federal  Gov- 
ernment has  grown  too  big.  it  spends 
too  much,  it  wastes  too  much  of  their 
tax  dollars,  and  they  want  the  Federal 
Government  to  be  put  on  a  diet. 

I  think  they  fundamentally  believe, 
and  that  is  what  my  constituents  still 
are  telling  me,  that  it  is  time  to  make 
the  Federal  Government  do  what  every 
family  has  to  do,  what  every  business 
has  had  to  do.  In  fact,  if  you  look  at 
every  major  corporation,  every  minor 
corporation,  every  small  corporation, 
every  small  business,  every  single  day 
they  have  to  figure  out  ways  to  be 
more  efficient.  But  that  is  not  true  of 
the  Federal  Government. 

Mr.  Speaker,  the  first  chart  I  want  to 
show,  and  I  am  sure  you  are  familiar 
with  it  as  well.  Representative  Fox.  is 
what  the  President  originally  proposed 
in  terms  of  his.  quote,  •balanced  budg- 
et plan."  Now,  this  is  what  the  10-year 
balanced  budget  plan  would  have  pro- 
duced in  terms  of  deficits  for  as  far  as 
the  eye  could  see. 

This  is  scored  by  the  Congressional 
Budget  Office,  and  I  think  that  is  the 
source  that  the  President  rec- 
ommended a  few  years  ago  that  we  use, 
and  the  reason  is,  the  CBO  has  histori- 
cally been  more  accurate,  more  con- 
servative, than  any  of  the  other 
sources  which  score  some  of  our  budget 
proposals. 
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As  you  can  see.  in  the  year  1996.  his 
proposal  would  have  produced  a  $196 
billion  deficit;  in  1997.  $212  billion;  in 
1998.  $199  billion:  in  the  year  1999.  $213 
billion;  2000.  $220  billion;  2001.  $211  bil- 
lion; 2002.  $210  billion,  and  on  out  to  the 
year  2005.  over  $209  billion,  over  $200 
billion  deficits  literally  for  as  far  as 
the  eye  could  see. 

That  is  not  what  I  think  the  Amer- 
ican people  wanted  when  they  asked  us 
to  balance  the  budget.  I  do  not  think 
they  meant  a  10-year  plan  which  cre- 
ates almost  an  additional  $2  trillion 
worth  of  debt.  Perhaps  you  want  to 
talk  a  little  bit  about  what  the  Amer- 
ican people  have  said  and  what  this 
plan  said. 

Mr.  FOX  of  Pennsylvania.  I  think  the 
American  public  made  it  very  clear. 
Republicans.  Democrats,  and  Independ- 
ents alike,  that  in  fact  what  they  want 
is  a  balanced  budget.  They  have  to  bal- 
ance their  budget,  the  schools  do.  the 
States  do.  as  you  said  earlier. 

Congressman  Gutknecht.  I  know 
when  you  were  in  Minnesota,  you  had 
to  balance  the  budget  in  the  State  gov- 
ernment when  you  served  there  in  the 
State  legislature. 

The  fact  is.  on  Monday.  November  20. 
Congressman  Gltknecht.  the  Presi- 
dent finally  agreed  to  balance  the 
budget  in  7  years  with  honest  numbers 
from  the  Congressional  Budget  Office. 
The  President  said  at  that  time  that  he 
ELgreed  with  the  Congress  to  do  as  fol- 
lows: The  President  and  the  Congress 
shall  enact  legislation  in  the  first  ses- 
sion of  the  104th  Congress  to  achieve  a 
balanced  budget  not  later  than  the 
year  2002.  as  estimated  by  CBO.  and  the 
President  and  the  Congress  agreed  that 
the  balanced  budget  must  protect  fu- 
ture generations,  ensure  Medicare  sol- 
vency, reform  welfare,  and  provide  ade- 
quate funding  for  Medicaid,  education, 
agriculture,  national  defense,  veterans, 
and  the  environment. 

Further,  the  balanced  budget  shall 
adopt  tax  policies  to  help  working  fam- 
ilies and  to  stimulate  future  economic 
growth. 

Yet  despite  all  of  that  on  November 
20.  toda.v.  just  2  weeks  later,  or  less 
than  2  weeks,  the  President  vetoed  a 
balanced  budget  bill. 

Mr.  GUTKNECHT.  Now.  Representa- 
tive Fox.  it  seemed  to  me  like  you  were 
reading  something  there.  Was  that  an 
actual  agreement  that  was  signed? 

Mr.  FOX  of  Pennsylvania.  Yes.  it 
was. 

Mr.  GUTKNECHT.  More  importantly. 
I  think,  as  I  understand  that,  that  was 
actually  signed  into  law.  So  that  is  not 
a  campaign  promise,  that  is  actually  a 
Federal  law.  Am  I  correct  in  that? 

Mr.  FOX  of  Pennsylvania.  Yes.  you 
are  correct  in  that.  Congressman 
GUTKNECHT.  What  he  said,  his  commit- 
ment was  detailed  in  a  continuing  reso- 
lution to  fund  the  Federal  Government 
to  December  15. 
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Mr.  GUTKN'ECHT.  So  now  we  have  a 
law,  a  Federal  law.  which  Is  a  commit- 
ment by  the  President  and  this  Con- 
gress to  work  together  to  produce  a  7- 
year  balanced  budget  plan,  scored  by 
CBO.  What  were  some  of  the  other 
things  that  you  mentioned,  some  lan- 
guage that  provides  adequate  funding 
for  what? 

Mr.  FOX  of  Pennsylvania.  For  Medi- 
care and  for  welfare,  for  adequate  fund- 
ing for  Medicaid,  for  education,  agri- 
culture, veterans  programs,  and  the  en- 
vironment. 

Mr.  GUTKNECHT.  Well,  we  all  sup- 
port that,  and  I  think  we  can  do  that 
with  the  budget  we  proposed  that  the 
President  vetoed  today  that  calls  for 
spending  almost  $12.1  trillion  over  the 
next  7  years. 

Let  me  point  out  something  else. 
Representative  Fox,  and  I  think  you 
are  probably  aware  of  this.  But  right  at 
the  bottom  of  this  chart  it  also  points 
out  that  the  President's  plan  was  of- 
fered for  a  vote  in  the  Senate,  and  it 
got  zero  votes.  As  a  matter  of  fact,  it 
was  defeated  96  to  zero. 

To  their  credit,  some  of  our  col- 
leagues here  in  the  House  offered  their 
own  budget  alternative,  and  I  do  give 
them  credit  for  that.  They  went  to  an 
awful  lot  of  work  to  put  together  a 
budget  alternative  to  ours.  Unfortu- 
nately, it  only  got  73  votes.  As  you  and 
I  both  know,  one  of  the  critical  ingredi- 
ents in  terms  of  actually  structuring  a 
budget  and  putting  it  together  is.  you 
have  to  get  at  least  218  votes  in  the 
House  and  51  votes  in  the  Senate:  oth- 
erwise, you  are  really  just  sort  of  whis- 
tling in  the  wind.  It  really  does  not 
make  any  difference.  Unfortunately, 
our  colleagues  in  the  coalition  In  the 
House  only  got  73  votes  for  theirs. 

What  we  have  put  together,  and  I 
think  it  is  important  that  we  under- 
stand this,  is  not  only  have  we  put  to- 
gether a  balanced  budget  plan  which 
meets  the  CBO  test,  which  actually 
balances  the  budget  in  7  years  or  less, 
but  we  were  able  to  get  218  votes  in  the 
House  and  51  votes  in  the  Senate.  So 
we  passed  the  two  most  important  hur- 
dles. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  fact  Is  that  you  have  been  work- 
ing and  struggling  and  hoping  that  we 
can  get  this  bipartisan  support,  and  I 
think  we  will  eventually,  because  I 
think  the  American  people  are  now 
saying,  they  want  a  balanced  budget. 
They  want  the  Federal  services  that 
the  Government  can  provide  where  the 
States  cannot  take  care  of  them  better. 
What  is  surprising  under  that  Repub- 
lican plan  that  was  sent  to  the  Presi- 
dent. Medicare  spending  would  total 
$1.6  trillion.  $724  billion  more  than  was 
spent  during  the  previous  7  years,  a  63- 
percent  Increase. 

D  2030 

WTien  it  comes  to  welfare,  the  Repub- 
lican plan  would  have  welfare  spending 
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total  $878  billion  during  the  next  7 
years,  $386  billion  more  than  was  spent 
during  the  last  7  years,  a  78  percent  in- 
crease. 

Under  Medicaid,  the  Republican  plan 
gives  States  $791  billion  in  grant  assist- 
ance over  the  next  7  years.  That  is  $358 
billion  more  than  was  spent  during  the 
previous  7  years,  a  79  percent  increase. 
On  education,  under  our  plan  the 
amount  of  money  available  for  student 
loans  increases  nearly  50  percent  dur- 
ing the  next  7  years,  rising  from  $24  bil- 
lion in  1995  to  $36  billion  in  2002.  and 
the  number  of  student  loans  will  in- 
crease from  6.6  million  in  1995  to  7.1 
million  in  1996,  the  most  ever  made 
available. 

Mr.  GUTKNECHT.  I  want  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox] 
and  I  to  come  back  to  those  numbers, 
but  before  we  do.  I  want  to  go  back  to 
this  basic  point,  the  commitment  to  a 
7-year  balanced  budget  plan. 

I  want  to  read  this  quote  again  for 
the  Members  who  are  watching  in  their 
offices  and  perhaps  Americans  who  are 
watching  at  home:  'The  President  and 
the  Congress  shall."  It  does  not  say 
"ought  to."  or  "it  would  be  a  good 
idea"  or  "may."  It  says.  "The  Presi- 
dent and  the  Congress  shall  enact  legis- 
lation in  the  first  session."  that  means 
before  we  start  next  year,  "of  the  104th 
Congress  to  achieve  a  balanced  budget 
not  later  than  the  fiscal  year  2002  as  es- 
timated by  the  Congressional  Budget 
Office." 

That  is  a  direct  quote.  That  is  what 
the  agreement  was.  That  is  what  the 
President  signed  and.  most  important, 
that  is  currently  Federal  law.  I  guess  it 
is  good  news  and  bad  news. 

The  bad  news  is  the  President  vetoed 
our  attempt  today  at  that  plan.  We  had 
a  plan  that  we  felt  very  good  about, 
that  we  felt  we  could  defend.  It  met  the 
CBO  test  and  it  met  the  vote  test  and 
we  were  able  to  get  the  votes  to  pass  it 
here  in  the  House.  That  is  the  bad 
news,  that  he  vetoed  our  plan  today. 

The  good  news,  though,  is  I  think  the 
President  now  is  serious.  I  think  the 
reason  he  is  serious,  as  the  late  Sen- 
ator from  Illinois  used  to  say.  the  late 
Everett  Dirksen.  "The  more  I  feel  the 
heat,  the  more  I  see  the  light."  I  think 
the  President  is  beginning  to  feel  the 
heat  and  I  think  the  administration 
understands  that  the  American  people 
want  us  to  balance  the  budget  in  7 
years. 

There  is  another  important  point 
that  I  think  the  American  people  want. 
The  more  I  hear  from  the  American 
people,  the  more  I  hear  them  saying 
they  also  want  that  tax  relief,  because 
they  understand  very,  very  well  what 
it  could  mean  to  them  and  their  fami- 
lies if  the  $500-per-child  tax  credit 
passes. 

To  many  families,  the  average  family 
with  almost  three  children,  let  us  say 
the  average  family  with  three  kids  in 
my  district  or  your  district,  that  is  an 


extra  $1,500  in  their  pockets  every  year, 
cash  that  they  can  spend  to  do  some 
home  improvements,  to  buy  a  new 
automobile,  to  take  the  kids  on  a  vaca- 
tion, a  fishing  vacation  of  some  kind, 
or  just  to  invest  and  save  for  the  future 
for  the  kids'  education.  So  that  $500  per 
child  tax  credit,  people  understand 
very,  very  clearly. 

Mr.  FOX  of  Pennsylvania.  Let  me  add 
to  that.  I  agree  with  the  gentleman 
from  Minnesota  [Mr.  Gutknecht].  Be- 
yond that,  the  tax  reform  that  we  have 
adopted  in  the  House,  and  hopefully 
will  be  adopted  by  the  President  as 
well  and  signed  Into  law,  a  joint  bill 
from  the  Senate  and  the  House,  will  in 
fact  also  give  us  some  other  items  that 
are  important. 

It  will  give  us  the  opportunity  for  the 
first  time  to  have  a  new  IRA  for  $2,000 
for  Individuals.  $4,000  for  couples,  an 
elder  care  tax  credit,  a  capital  gains 
tax  reduction  for  individuals  of  19  per- 
cent, for  businesses  28  percent,  which 
will  give  the  infusion  of  more  savings, 
new  jobs,  expansion  of  businesses. 

It  will  help  our  seniors  by  rolling 
back  the  1993  tax  increase  on  Social  Se- 
curity benefits,  together  with  the  op- 
portunity for  seniors  to  earn  more. 
Right  now  seniors  under  70  are  capped 
at  $11,280.  that  they  will  have  deduc- 
tions from  Social  Security.  But  with 
the  new  law  we  just  adopted  here  in  the 
House,  seniors  will  be  able  to  earn  up 
to  $30,000  a  year  without  those  deduc- 
tions from  their  Social  Security. 

Mr.  GUTKNECHT.  I  think  seniors 
can  understand  that.  In  fact.  I  met 
with  one  the  other  day  working  at  a 
Wal-Mart  store  in  Mankato.  Her  name 
is  Muriel. 

If  you  stop  and  think  about  it.  in  ef- 
fect Muriel  is  paying  among  the  high- 
est tax  rates  of  anybody  in  the  United 
States.  As  a  matter  of  fact,  there  is  a 
very  good  chance  that  Muriel  is  paying 
a  higher  tax  rate  than  Ross  Perot  and 
some  of  the  wealthiest  Americans. 

The  American  people  are  not  com- 
pletely confident  that  we  are  going  to 
be  able  to  follow  through  on  our  prom- 
ise to  balance  this  budget  in  7  years. 
They  hope  we  do,  they  think  we  should, 
but  the  one  thing  they  can  understand 
is  if  next  year  they  actually  get  this 
$500  per  child  tax  credit. 

Let  us  talk  a  little  bit.  and  perhaps 
the  gentleman  from  Pennsylvania  [Mr. 
Fox]  wants  to  talk  about  this  chart  as 
well,  where  the  benefits  really  go,  be- 
cause some  of  our  colleagues  on  the 
other  side  have  attempted  to  sort  of 
distort  this  issue  and  to  explain  that, 
well,  this  is  a  tax  cut  for  the  rich.  I 
wonder  if  we  could  talk  a  little  bit 
about  this  chart  and  where  the  benefits 
really  go.  Perhaps  you  want  to  share 
some  of  those  ideas. 

Mr.  FOX  of  Pennsylvania.  The  fact  is 
there  are  so  many  families  who  will 
benefit  if  this  does  get  adopted.  I  wish 
you  would  explain  to  our  colleagues  on 
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the  floor  tonight  and  those  in  their  of- 
fices just  what  the  percentages  are.  be- 
cause the  poster  is  closer  to  you. 

Mr.  GUTKNECHT.  Let  me  just  ex- 
plain what  this  chart  sa,vs.  This  is  ac- 
cording to  the  Heritage  Foundation, 
and  they  got  the  information  from  us. 

The  truth  of  the  matter  is  that  89 
percent  of  the  benefit  will  go  to  fami- 
lies earning  less  than  $75,000  a  year. 
Let  me  repeat  that.  Eighty-nine  per- 
cent of  the  benefit,  of  the  $500-per-child 
tax  credit,  will  go  to  families  with  in- 
comes of  less  than  $75,000  a  year.  If  you 
look  at  it.  only  4  percent  will  go  to 
families  earning  more  than  $100,000  a 
year,  and  only  7  percent  will  to  fami- 
lies earning  between  $75,000  and 
$100,000. 

The  truth  of  the  matter  is  when  you 
talk  about  this  per-child  family  tax 
credit  of  $500.  the  overwhelming  bulk 
of  the  benefit  goes  to  average  middle- 
class  families,  and  that  is  the  people 
we  believe  deserve  the  relief.  As  a  mat- 
ter of  fact,  you  may  have  heard  us  talk 
about  it  "before,  that  in  1950  the  average 
family  was  sending  about  3  percent  of 
their  gross  income  to  the  Federal  Gov- 
ernment. Today  that  number  is  up  to 
24.5  percent  of  their  gross  revenues  are 
going  to  the  Federal  Government. 

Families  are  the  ones  who  need  the 
tax  relief  the  most.  So  what  we  are 
proposing  is  saying  we  believe,  and  I 
think  the  American  people  understand 
this  better  than  the  people  here  in 
Washington  do.  but  we  happen  to  be- 
lieve that  families  can  spend  that 
money  much  more  efficiently  than  the 
Federal  Government.  Let  us  allow 
them  to  keep  more  of  their  revenue,  let 
them  keep  more  of  their  income  and 
spend  it  themselves,  because  they  are 
the  ones  who  know  how  to  spend  it  the 
most  efficiently. 

As  this  chart  underscores,  even  more 
important  than  anything  I  have  seen  is 
that  the  overwhelming  amount  of  the 
benefit  is  going  to  go  to  middle  and 
lower  middle  income  families.  We  be- 
lieve that  is  a  good  thing  and.  more  im- 
portantly, the  American  people  can  un- 
derstand this  chart  even  better  than 
the  experts  here  in  Washington. 

I  would  like  to  welcome  the  gen- 
tleman from  Las  'Vegas.  NV  [Mr.  En- 
sign], the  former  Speaker  of  the  House, 
to  join  us  in  this  debate. 

Mr.  ENSIGN.  I  thank  the  gentleman 
from  Minnesota  for  yielding. 

I  serve  on  the  Committee  on  Ways 
and  Means.  We  had  a  lot  of  debate  this 
year  about  tax  cuts.  I  am  sure,  as  many 
of  my  colleagues  in  the  freshman  class, 
when  we  were  out  on  the  campaign 
trail  last  year  there  were  a  lot  of  us 
that  were  told  by  the  American  people 
that  they  feel  this  weight  and  this  tre- 
mendous burden  of  the  Federal  Govern- 
ment, and  this  debt  that  they  feel  on 
them.  They  feel  that  more  and  more 
the  working  middle  class  is  bearing 
this  tremendous  debt  load,  that  career 
politicians  that  have  been  unable  and 


unwilling  to  say  no  to  the  special  in- 
terest groups  have  continued  to  put  on 
them. 

If  we  think  back  to  the  1950's.  and  es- 
pecially seniors  remember  this,  the  av- 
erage family  of  four  back  in  the  1950's 
paid  about  $1  out  of  $50  to  the  Federal 
Government.  Today  the  average,  just 
the  average  income  family  of  four, 
pays  about  $1  out  of  $4  to  the  Federal 
Government. 

The  reason  is.  it  has  to  do  with  what 
is  happening  with  your  chart,  and  that 
is  that  the  personal  exemption  did  not 
keep  pace  with  inflation.  If  you  look  at 
virtually  everything  across  the  board, 
whether  you  are  talking  about  a  carton 
of  milk  or  a  loaf  of  bread  or  cars  or 
houses,  if  you  adjust  for  inflation,  they 
all  cost  pretty  much  the  same.  Their 
earning  dollars  pretty  much  buy  them 
the  same  thing  they  bought  back  in  the 
1950's. 

The  difference  between  the  1950's  and 
today  is  the  tax  burden.  That  is  the 
reason  in  a  two-parent  family  that 
when  one  of  the  parents,  especially 
when  the  children  are  young— and  I 
just  had  a  little  girl  that  was  born  on 
Saturday. 

Mr.  GUTKNECHT.  Have  you  named 
her  yet? 

Mr.  ENSIGN.  Yes,  her  name  is  Si- 
enna. 

Mr.  GUTKNECHT.  Sienna.  Did  you 
tell  her  about  the  debt  she  inherited 
when  she  was  born? 

Mr.  ENSIGN.  It  is  $187,000  this  year. 
I  try  not  to  politicize  my  daughter's 
birth  this  year. 

Fortunately.  I  am  in  an  income  cat- 
egory where  my  wife  has  chosen  to 
stay  home  with  the  kids  for  the  first  4 
or  5  years  of  their  life.  We  are  fortu- 
nate to  be  in  an  income  category  to  be 
able  to  afford  that. 

It  used  to  be  in  the  1950's  that  the  av- 
erage income  family  could  afford,  in  a 
two-parent  family,  if  either  the  hus- 
band or  the  wife  wanted  to  stay  home 
and  stay  with  the  kids  and  nurture 
those  kids,  especially  during  those 
formative  years,  they  could  afford  to 
do  that.  But  today  they  cannot  afford 
to  do  it.  and  it  is  not  that  they  do  not 
earn  enough  money.  It  is  that  the  tax 
burden  is  too  high,  and  that  is  one  of 
the  things  that  this  $500  per  child  tax 
credit  will  do. 

Mr.  GUTKNECHT.  That  Is  basically 
what  has  happened  in  the  last  30  or  40 
years,  is  the  Federal  Government  has 
grown  in  its  influence  over  our  daily 
lives  and  the  family  has  actually  di- 
minished. What  we  are  trying  to  do  is 
reinforce  families,  because  we  know 
that  the  cornerstone  of  the  western 
civilization  is  strong  families. 

So  this  is  something  that  I  feel — and 
you  hate  to  always  speak  for  the  fresh- 
man class.  I  know  you  are  a  member  of 
the  class  and  the  gentleman  from 
Pennsylvania  [Mr.  Pox]  is  a  member  of 
the  freshman  class — but  I  think  this  is 
something  we  feel  very,  very  strongly 


about.  We  are  willing  to  negotiate  in 
good  faith  with  the  President  and  the 
administration. 

But  in  terms  of  ever  giving  up  on  the 
$oOO-per-child  tax  credit.  I  think  it  is 
one  thing  that  I  hope  that  our  class 
and  members  of  this  side  of  the  aisle 
will  fight  to  the  bitter  end.  because  I 
think  this  is  something  the  American 
people  can  understand.  It  is  going  to 
mean  cash  in  their  pockets.  It  is  going 
to  mean  money  that  they  get  to  spend 
rather  than  sending  it  to  Washington, 
and  I  think  that  is  really  what  the 
American  people  want. 

I  think  they  want  us  to  downsize  the 
Federal  Government.  They  know  it  is 
inefficient,  and  frankly  they  are  cor- 
rect. The  more  I  have  been  here,  the 
more  I  have  realized  just  how  incred- 
ibly Inefficient  this  Federal  Govern- 
ment is.  and  the  most  efficient  spender 
of  resources  in  this  country  is  the 
American  family.  Why  should  we  not 
allow  them  to  keep  more  of  their 
mone5'  and  spend  it  themselves? 

Mr.  ENSIGN.  If  the  gentleman  will 
yield,  one  of  the  things,  this  $245  bil- 
lion number  has  been  just  demagogued 
to  death  because  they  talk  about  this 
huge  tax  cut. 

Over  the  next  7  years,  under  the  Re- 
publican proposal,  we  are  going  to 
spend  about  $12.2  trillion.  If  you  think 
about  $1  trillion,  to  get  to  $1  trillion,  if 
you  had  a  business  that  lost  $1  million 
a  day.  7  days  a  week.  365  days  a  year, 
you  would  have  to  have  that  business 
start  at  the  time  of  Christ,  till  now. 
plus  another  almost  700  years  to  get  to 
$1  trillion. 

Mr.  GUTKNECHT.  So  if  you  spent  $1 
million  a  day  365  days  a  year  from  the 
time  of  Christ  until  now. 

Mr.  ENSIGN.  Plus  700  years.  To  get 
to  $1  trillion. 

In  the  last  7  years,  the  Federal  Gov- 
ernment spent  a  little  over  $9  trillion. 
Under  the  Republican  proposal  that 
you  hear  about  all  these  cuts,  we  are 
going  to  spend  a  little  over  $12  trillion. 
President  Clinton  wants  to  spend  al- 
most $13  trillion.  So  the  difference  is 
not  in  whether  we  are  cutting  any- 
thing. The  difference  is  whether  we  are 
going  to  increase  Federal  spending  by 
$3  trillion  or  $4  trillion. 

The  reason  I  bring  up  those  numbers, 
because  they  are  so  staggering  and 
they  are  so  hard  to  think  about,  is  the 
dollars.  These  are  tax.  that  is  all  that 
is,  that  is  money  raised  from  taxes. 
The  $245  billion  is  less  than  2  percent  of 
the  $12.2  trillion.  That  is  what  we  are 
talking  about.  We  are  only  talking 
about  cutting  taxes  by  2  percent. 

Mr.  GUTKNECHT.  So  all  of  these  tax 
cuts  that  we  are  hearing  demagogued 
every  day  on  the  House  floor  represents 
only  2  percent  of  all  the  Federal  spend- 
ing over  the  next  7  years? 

Mr.  ENSIGN.  Staggering  numbers. 
That  is  why  if  we  could  just  be  honest 
with  the  American  people,  and  I  am 
sure  you  heard  during  your  campaign. 
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why  can  they  not  be  honest  with  what 
they  are  telling  us  from  Washingrton. 
Forget  about  this  political  spin,  just  be 
honest.  If  we  can  go  to  Medicare  and 
tell  people,  and  when  you  do  this,  the 
light  bulb  just  goes  off.  they  say,  "Why 
are  they  saying  that?" 

In  Medicare,  the  total  spending  in 
Medicare  over  the  last  7  years  was  a 
little  over  S900  billion,  almost  51  tril- 
lion. The  next  7  years  under  the  Repub- 
lican proposal,  we  will  spend  a  little 
over  SI. 6  trillion.  It  is  over  $700  billion 
more.  Not  less.  More.  I  know  the  edu- 
cational system  is  not  what  it  once 
was.  but  still,  when  you  spend  $700  bil- 
lion more  we  still  call  that  addition, 
and  I  still  think  they  call  that  addition 
today.  This  is  what  certain  people  in 
this  Congress  are  calling  a  cut.  is  $700 
billion  more  spending. 

I  think  the  chart  you  have  up  there 
talks  about  some  of  the  premiums,  the 
part  B  premiums.  That  is  the  part  that 
does  to  doctors.  Part  A  trust  fund  is 
the  part  that  goes  to  hospitals.  Part  B 
premiums  and  part  B  of  the  Medicare 
part  is  the  part  that  goes  to  doctors. 
Why  do  you  not  explain  a  little  bit 
about  the  differences  between  the  Re- 
publican proposal  and  the  Clinton  pro- 
posal. 

D  2045 

Mr.  GUTKNECHT.  I  think  it  is  im- 
portant and  instructive,  and  one  of  my 
favorite  quotes  is  from  John  Adams, 
one  of  the  Founders  of  this  great  coun- 
try, and  he  said  that  facts  are  stubborn 
things,  and  that  sort  of  is  what  we  have 
been  talking  about  is  let  us  get  the 
facts  out  there. 

Interestingly  enough,  we  just  got 
back  a  rather  in-depth  poll.  I  do  not 
think  you  should  make  public  policy 
based  upon  polls.  I  think  it  does  con- 
firm instinctively  what  all  of  us  be- 
lieve: that  is.  if  the  American  people 
are  given  facts,  they  overwhelmingly 
support  what  we  are  doing.  As  a  matter 
of  fact,  the  Interesting  thing  is  there 
was  a  separate  poll  we  did  a  couple  of 
weeks  ago  when  they  asked  the  Amer- 
ican people  essentially  some  of  the 
questions  that  are  being  posed  by  some 
of  the  other  national  polling  media 
outlets;  for  example,  do  you  think  the 
Republicans  are  cutting  Medicare  too 
much?  Not  surprising,  a  majority  of 
Americans  said  "yes."  But  when  we  ex- 
plain to  them  in  our  poll  what  the 
numbers  really  were  and  that  we  were 
actually  increasing  total  Medicare 
spending  from  something  like  $189  bil- 
lion a  year  to  $278  billion  a  year  over 
only  7  years  per  year  and 

Mr.  ENSIGN.  And  per  person. 

Mr.  GUTKNECHT.  On  a  per  capita 
basis,  per  recipient  spending  actually 
increases  from  $4,800  a  year  this  year 
to  $7,000  a  year. 

The  interesting  thing  is  when  you 
tell  the  American  people  that,  in  one 
poll  we  did  a  few  weeks  ago.  63  percent, 
after    they    learned    that   information. 


after  they  heard  the  facts,  they  said 
you  are  increasing  spending  too  much 
on  Medicare. 

So  I  think  once  we  get  our  side  of  the 
story  told,  what  this  chart  basically 
demonstrates  is.  while  the  administra- 
tion has  been  demagoging  to  a  certain 
degree,  our  Medicare  part  B  premiums 
plan,  the  truth  of  the  matter  is.  if  you 
extend  it  out  to  the  seventh  year,  we 
are  really  only  talking  about  a  dif- 
ference between  our  plan  and  the  Presi- 
dent's plan  of  $4.80  a  year.  Now,  that  is 
almost  nothing. 

Mr.  ENSIGN.  The  difference  between 
the  President's  plan  and  our  plan,  how 
many  years  does  that  save  Medicare? 
We  save  Medicare  to  what  year  versus 
what'' 

Mr.  GUTKNECHT.  With  this  chart, 
we  are  only  talking  about  part  B.  When 
you  are  talking  about  the  part  A  trust 
funds,  when  you  start  talking  about 
the  trust  funds,  we  are  talking  about 
saving  the  Medicare  system  from  im- 
minent bankruptcy,  which  the  trustees 
of  the  Medicare  trust  fund  came  out 
earlier  in  April  and  told  us  that  there 

is  a  drastic 

Mr.  ENSIGN.  The  Medicare  trustees, 
who  are  thej'  appointed  by? 

Mr.  GUTKNECHT.  Appointed  by  the 
President:  I  think  three  members  of  his 
own  Cabinet. 

Mr.  ENSIGN.  He  appoints  every  sin- 
gle member  of  the  trustees,  as  I  recall? 
Mr.  GUTKNECHT.  I  believe  that  is 
correct.  The  point  is  they  have  no  in- 
terest in  telling  us  anything  than  the 
truth.  What  they  said  was,  unless  the 
Congress  gets  serious  about  reforming 
the  Medicare  system,  it  is  going  to  go 
bankrupt  in  7  years.  It  will  not  be  able 
to  make  the  payments. 

I  think  everyone  now  acknowledges 
there  is  a  serious  problem.  Again,  we 
have  advanced  a  plan  which  uses  mar- 
ket-based reforms,  which  I  think  the 
American  people  can  understand. 

Essentially,  one  of  the  reasons  they 
did  not  like  the  Clinton  health  care  re- 
form plans  that  came  out  a  year  and  a 
half  ago  was  they  did  not  really  believe 
the  Federal  Government  could  do  a 
much  more  efficient  job  of  running  the 
health  delivery  system  than  the  pri- 
vate sector.  What  we  did  was  sort  of 
change  the  whole  notion.  Let  us  see  if 
we  can  use  the  things  working  so  well 
in  the  private  sector  to  help  control 
costs  in  Medicare.  I  am  absolutely  con- 
fident our  reform  plans  are  going  to 
work. 

More  important  than  that,  I  am  con- 
vinced seniors  who  decide  to  partici- 
pate in  some  of  these  new  Medicare- 
plus  programs  that  we  are  putting  to- 
gether and  allowing  to  operate.  I  think, 
in  the  end  of  just  a  few  years,  many  of 
them  are  going  to  say,  -Yes,  I  like  this 
plan  much  better  than  what  we  had  be- 
fore," because  they  are  going  to  have 
options,  they  are  going  to  have  choices, 
they  are  going  to  be  treated  like 
human  beings,  just  like  everybody  else 
out  there. 


Mr.  ENSIGN.  You  received  just  re- 
cently, like  I  did,  like  virtually  every 
other  Member  of  Congress  and  every 
Federal  employee  did  during  this  en- 
rollment period  now.  where  we  decide 
by  January  which  plan  we  are  going  to 
have:  I  am  holding  up  a  card  here  and 
this  card  is  a  Blue  Cross  Blue  Shield 
card.  You  have  the  same  card.  Over  •" 
percent  of  the  Members  of  the  Housf 
Representatives  have  this  card.  The 
Speaker  of  the  House  has  this  very 
same  card. 

What  we  are  talking  about  here  is 
something  called  a  PPG.  Seniors  in  the 
United  States  today  do  not  have  the 
same  option  to  choose  the  health  insur- 
ance that  you  and  I  have  to  choose,  the 
same  as  the  Speaker  of  the  House  has 
to  choose.  What  we  are  doing,  and,  by 
the  way,  a  PPO  is  managed  care.  The 
vast  majority  of  Americans  do  not  un- 
derstand that  a  PPO  is  actually  man- 
aged care.  It  is  a  very  good  managed 
care. 

We  are  going  to  give  the  seniors  op- 
tions to  be  able  to  choose  a  PPO.  just 
like  you  and  I  have  the  option  each 
year  to  choose  a  PPO,  and  HMO.  fee- 
for-service,  medical  savings  accounts 
or  these  new  things  called  provider 
sponsor  organizations.  Can  you  imag- 
ine, imagine  this  scenario,  let  us  say 
we  had  all  of  those  options  currently  in 
Medicare,  can  you  imagine  what  would 
happen,  what  AARP  would  say  to  Mem- 
bers of  Congress  if  we  took  a  whole  list 
of  options  that  seniors  had  and  now 
tried  to  reverse  it  and  say,  "No,  no,  no, 
we  have  got  a  better  system  for  you: 
Instead  of  having  all  of  those  options 
and  all  of  those  things,  you  can  choose 
from  each  year,  we  are  going  to  give 
you  fee-for-service:  in  a  couple  of  areas 
of  the  country  we  will  give  you  HMOs. 
That  is  all  you  get".  Can  you  imagine 
the  uproar? 

Mr.  GUTKNECHT.  They  would  not 
stand  for  it. 

Mr.  ENSIGN.  We  would  have  34  mil- 
lion seniors  marching  on  Washington 
tomorrow.  That  is  exactly.  I  mean,  if 
people  think  about  it  in  that  context, 
we  are  giving  them  more  choices,  more 
freedoms. 

The  chart  you  hold  up  is  only  people 
that  stay  in  fee-for-service,  and  the 
people  that  choose  PPO's,  many  of 
them  will  actually  have  less  out-of- 
pocket  expenses  because  they  will  not 
have,  or  these  companies  will  be  able 
to  pay  their  Medicare  part  B  pre- 
miums. They  may  get  prescription 
drug  coverage. 

I  have  three  grandmothers  on  Medi- 
care. It  is  absolutely  heartbreaking. 
Luckily.  I  am  able  to  help  some  of  my 
grandmothers,  with  different  members 
of  our  family  help,  and  sometimes  if  it 
was  not  for  that,  they  would  have  to 
choose  between  what  they  ate  that 
month  and  getting  prescription  drugs. 
Many  seniors  are  in  this  same  boat. 

What  we  want  to  do  is  be  able  to  offer 
seniors  in  all  parts  of  the  country  so 


many  choices  they  will  have  that  op- 
tion so  they  do  not  have  to  make  the 
choice  between  what  they  eat  that 
month  and  between  getting  prescrip- 
tion drugs. 

So  I  think  we  just  have  to  put  the 
politics  aside.  Who  cares  whether  it  is 
Democrats,  whether  it  is  Republicans? 
We  have  to  put  the  politics  aside  and 
do  what  is  right  for  this  country. 

Mr.  GUTKNECHT.  The  American 
people.  I  think,  understand  this.  In 
fact,  when  you  talk  about  health  care 
reform,  if  you  look  at  what  has  hap- 
pened in  the  private  sector  over  the 
last  number  of  years,  we  have  literally 
seen  the  reforms  with  the  various 
kinds  of  managed  care  and  much  more 
sophisticated  kinds  of  managed  care 
which  are  doing  an  incredibly  good  job 
of  controlling  the  growth  in  health 
care  costs.  As  a  matter  of  fact,  in  the 
State  of  Minnesota,  where  we  have 
probably  more  managed  care  than  vir- 
tually any  other  State  in  the  Union,  we 
have  seen  health  care  costs  over  the 
last  18  months  increasing  at  only  about 
1.1  percent. 

If  you  look  at  the  private  or  at  the 
public  sector  side,  if  you  look  at  Medi- 
care or  Medicaid,  we  have  had  health 
care  inflation  at  a  rate  of  10.5  percent. 
So  the  truth  of  the  matter  is  we  abso- 
lutely know  that  managed  care  will 
work.  It  will  help  control  costs. 

But  more  important  than  that,  in  the 
State  of  Minnesota,  we  had  a  study 
that  was  done  where  they  interviewed 
over  17.000  recipients  of  health  care  and 
asked  them  about  how  satisfied  they 
were  with  their  health  care,  and  the  in- 
teresting thing  was  among  seniors  who 
were  already  in  some  kind  of  managed 
care,  their  satisfaction  with  the  plan 
that  they  have  is  3  times  greater  than 
those  who  were  in  the  standard  Medi- 
care fee-for-service  plan. 

So  it  is  not  just  about  saving  costs.  It 
is  not  just  about  squeezing  out  some  of 
the  waste  and  mismanagement  which 
we  know  is  there. 

I  think  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  has  done  more  to 
study  the  whole  issue  of  waste,  fraud 
and  abuse  in  the  health  care  system 
than  anybody.  I  think  if  you  create 
these  managed  care  systems  and  create 
competition  out  there,  we  are  going  to 
attack  that  waste,  fraud  and  abuse  so 
we  have  more  health  care  for  fewer  dol- 
lars. 

Mr.  FOX  of  Pennsylvania.  I  appre- 
ciate .your  leadership  as  well  as  the 
gentleman  from  Nevada  [Mr.  Ensign]. 
as  well  as  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

We  can  achieve  savings  we  want  by 
making  sure  we  attack  for  the  first 
time  that  health  care  fraud.  Medicare 
fraud  is  $30  billion  a  year.  By  getting 
that  savings,  by  offering  choice,  reduc- 
ing paperwork  costs  and  making  sure 
we  have  an  efficient  system,  health 
care  will  be  preserved  for  our  seniors 
under   Medicare,   and   we   can   balance 


the  budget,  and  I  know  that  the  gen- 
tleman from  California  [Mr. 
Cunningham]  from  his  own  experience 
can  tell  us  about  parts  of  the  balanced 
budget  amendment  and  the  Balanced 
Budget  Act  that  relates  to  his  district. 
if  he  could  join  us  in  this  discussion  for 
that  purpose. 

Mr.  GUTKNECHT.  He  is  not  a  fresh- 
man, but  we  will  allow  him  in  on  this 
debate,  the  gentleman  from  San  Diego, 
CA  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  If  you  remember, 
it  was  our  freshman  claiss  when  I  went 
aboard  5  years  ago  that  had  the  gang  of 
7  that  closed  down  the  House  bank, 
that  found  out  they  were  selling  co- 
caine downstairs  here,  and  brought  the 
check  scandal  to  fruition.  I  think  it 
was  the  first  radical  group  to  come  in 
to  make  change,  and  the  sophomore 
class  followed,  and  the  75  young  Turks 
that  came  in  after  that  have  done  a 
bang-up  job. 

I  thank  you  for  yielding,  and  one  of 
the  things  I  would  like  to  talk  to  is 
that,  you  know,  some  of  the  more  radi- 
cal Members  on  the  other  side  of  the 
aisle  say  that.  well,  we  are  cutting  edu- 
cation, we  are  cutting  the  environ- 
ment, we  are  cutting,  hurting  senior 
citizens. 

Unfortunately,  this  place  is  about 
power.  It  is  about  the  power  to  be  re- 
elected. The  power  to  be  re-elected 
over  the  last  40  years  means  the  power 
to  disburse  money  from  the  Federal 
Government  down  to  the  lower  ranks 
so  they  are  going  to  vote  for  you  so  you 
can  get  re-elected  so  that  you  have  got 
the  power,  and  to  support  that  you 
need  the  big  bureaucracy  to  support 
the  flow  of  the  money  so  you  can  get 
re-elected  so  you  have  got  the  power. 

What  we  are  doing,  and  I  think  the 
American  people  would  have  a  legiti- 
mate complaint  if  this  Congress  and 
the  Republicans  were  trying  to  shift 
that  power  to  the  Republican  Party, 
but  the  whole  agenda  and  a  balanced 
budget  amendment  and  the  agenda 
that  we  are  trying  to  do  is  take  that 
power,  not  to  Republicans  but  to  the 
American  people,  to  the  States,  where 
it  can  be  more  effectively  used.  We  be- 
lieve that  government  works  closest  to 
the  people  and  it  works  best  there. 

You  will  hear  over  and  over  and  over 
again  by  more  liberal  Members  from 
Congress  here  that  this  is  the  only 
place  that  those  decisions  can  be  made. 
The  States  cannot  make  those  deci- 
sions because  in  the  past  they  have 
failed  and  that  the.v  are  the  only  ones 
that  can  tell  the  American  people  how 
to  do  their  business.  That  is  a  good 
issue. 

Mr.  GUTKNECHT,  That  is  so  impor- 
tant because  I  think  there  is  sort  of 
this  argument  that  if  we  do  not  do  the 
spending,  if  we  do  not  do  the  regulat- 
ing, if  we  do  not  do  not  the  controlling, 
it  will  not  get  done.  This  is  not  a  de- 
bate about  how  much  money  is  going 
to  be  spent  on  education,  how  much 


money  is  going  to  be  spent  on  nutrition 
or  how  much  is  going  to  be  spent  on 
health  care.  This  is  really  a  fundamen- 
tal debate  about  who's  going  to  do  the 
spending  and  who  can  do  it  more  effi- 
ciently. 

What  we  are  really  talking  about,  as 
you  say,  you  said  it  so  well,  is  return- 
ing more  of  that  decision  making  back 
to  the  States  and.  more  importantly, 
wherever  possible  and  with  the  $500  per_ 
child  tax  credit,  giving  it  back  to  the 
families  because  families  are  much 
more  efficient  than  local  governments, 
and  local  governments  are  much  more 
efficient  than  State  governments,  and 
State  governments  are  far  more  effi- 
cient than  Federal  Governments.  That 
is  why  we  are  talking  about  welfare  re- 
form. We  need  to  talk  a  little  more 
about  that  because,  again.  I  think  the 
American  people  are  so  far  out  in  front 
of  us  it  is  not  even  funny.  I  think  they 
know  the  welfare  system  that  has  been 
created,  controlled,  directed,  and  regu- 
lated by  the  Federal  Government  has 
been  an  abysmal  failure.  They  do  not 
have  to  go  very  far  in  any  direction, 
particularly  if  they  come  to  this  city, 
to  see  the  results  of  30  years  of  the  so- 
cial welfare  state. 

As  a  matter  of  fact,  here  in  Washing- 
ton. DC.  if  we  go  10  blocks  literally  in 
any  direction  from  this  Capitol,  you 
will  see  the  results  of  30  years  of  the 
social  welfare  state,  and  the  results  are 
devastating  and  not  just  in  terms  of 
the  total  costs.  We  all  know  we  have 
spent  over  $5  trillion  over  the  last  30 
years,  but  the  real  cost  is  in  the  human 
cost  because  we  have  replaced  self-reli- 
ance and  families  with  debt,  depend- 
ency and  despair,  and  that  is  what  the 
American  people  want  changed.  They 
know  the  real  way  is  to  send  it  back  to 
the  States  through  block  grants  to 
allow  local  communities  and  local  indi- 
viduals to  help  those  who  need  the 
help. 

Mr.  CUNNINGHAM.  Let  me  be  very 
specific.  I  would  like.  Mr.  Speaker,  for 
you  to  listen  to  these  figures  because 
they  are  accurate  and  they  are  impor- 
tant in  this  debate.  The  Federal  Gov- 
ernment only  supports  7  percent  of 
education  funding.  7  percent.  93  percent 
of  all  education  is  paid  for  out  of  State 
tax  dollars. 

Now.  of  that  7  percent  that  we  send 
to  States,  it  occupies  over  50  percent  of 
the  rules  and  regulations  and  burden 
on  the  State  itself.  It  represents  75  per- 
cent of  the  paperwork  that  the  State 
and  the  schools  have  to  go  through 
that  tie  up  portions  of  the  93  cents  that 
comes  out  of  the  State  tax  dollars. 

Mr.  GUTKNECHT.  Say  that  again.  I 
think  that  needs  to  be  repeated.  That 
it  is  a  powerful  set  of  statistics. 

Mr.  CUNNINGHAM.  It  is.  It  is  very 
accurate.  It  is  accurate  for  any  State 
you  go  into.  We  happen  to  have  one  in 
eight  Americans  lives  in  the  State  of 
California.  It  is  the  same  for  any  one  of 
the   States.   The   Federal   Government 
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only  provides  7  percent  of  the  funding 
for  education.  93  percent,  or  93  cents 
out  of  every  dollar,  comes  out  of  the 
State.  But  yet  of  that  7  cents.  50  per- 
cent of  the  rules  and  regulations  that 
tie  up  the  State  comes  out  of  that  7 
percent  of  funding  from  the  Federal 
Government.  75  percent  of  the  paper- 
work, and  by  getting  back,  and  for  ex- 
ample, my  colleague  says.  well,  you 
look,  you  cut  out  Goals  2000.  you  cut 
out  all  the  funds  for  Goals  2000.  what  a 
great  program.  Well,  if  I  send  the 
money  directly  to  the  State  and  the 
State  likes  Goal  2000.  the  Governors 
have  told  us  they  can  do  a  Goals  2000 
program  much  more  efficiently.  They 
do  not  have  the  Federal  rules  and  regu- 
lations, and  they  will  argue,  well,  it  is 
all  voluntary.  In  the  Goals  2000  bill 
there  are  48  instances  that  say  "States 
will."  and  requires  reporting,  requires 
paperwork,  and  guess  what,  on  the 
other  end  it  takes  Federal  bureaucrats 
to  take  in  that  information,  to  record 
it  and  so  on. 

My  wife  is  a  principal.  She  has  to 
write  grants  for  Goals  2000.  and  they 
receive  some  of  the  dollars.  Many  of 
the  schools  set  up  and  hire  people  to 
write  grants.  They  do  not  get  the  dol- 
lars, in  most  cases.  Even  in  the  cases 
they  do.  quite  often,  if  it  is  not  a  larger 
school,  the  amount  of  dollars  they  get 
is  not  as  much  as  it  costs  to  pay  the 
grant  writer  and  to  perform  the  rules 
and  the  regulations  and  the  paperwork 
that  comes  back  to  Washington.  DC. 

D  2100 

So  when  they  say  we  are  cutting,  we 
are  actually  providing  more  dollars  and 
more  efficiency  to  the  States.  And 
those  savings:  guess  what?  Those  sav- 
ings go  to  balance  the  budget,  and  in 
the  case  of  the  education  bill,  Mr. 
Speaker,  some  of  those  savings  went  up 
to  NIH  for  medical  research  on  AIDS, 
and  heart  disease,  and  some  of  the 
things  that  I  believe  most  people  in 
America  believe  are  of  national  inter- 
est and  that  the  Federal  Government  is 
the  one  that  can  host.  So  I  get  kind  of 
upset  when  they  say  that  we  are  cut- 
ting education,  and  they  say  I  think 
the  gentleman  covered  the  student  fi- 
nances and  the  student  loans.  We  are 
providing  more  money  for  student 
loans  than  ever  in  the  history.  But 
guess  where  the  savings  come  from? 
The  President's  bill  on  direct  lending, 
and  I  would  like  to  give  you,  Mr. 
Speaker,  some  accurate  figures  as  well, 
if  I  can  find  them  here,  that  what  the 
costs  of  the  President's  direct  lending 
costs  us. 

The  President  asks,  or  the  Presi- 
dent's costs,  cost  SI  billion  over  the 
next  7  years  more  than  private  student 
loans,  $1  billion  for  the  direct  loan  pe- 
riod, and  guess  what?  CBO  and  0MB 
have  not  even  calculated  what  it  costs 
to  collect  those  loans.  That  is  just  the 
distribution  of  it.  So  when  we  say 

Mr.  GUTKNECHT.  That  is  just  the 
overhead. 


Mr.  CUNNINGHAM.  Just  the  over- 
head. $1  billion  more  than  sending  it  to 
the  private  enterprises,  but  yet  our  col- 
leagues say,  well,  that  is  only  for  the 
rich,  that  is  for  your  loan  guys,  and 
that  is  for  your  banks.  Well,  I  can  do 
something  cheaper  and  better  and  pro- 
vide more  loans  to  the  students  that 
really  need  them,  and  the  Pell  grants 
which  have  been  increased  higher  than 
any  other  level  in  the  time  of  history, 
then  I  think  that  is  better,  instead 
again  of  having  the  Federal  Govern- 
ment up  here  being  able  to  dole  out  the 
money,  and  guess  what?  That  direct 
student  loan  program,  the  President 
wanted  billions  more  dollars  to  in- 
crease it  by  fourscore,  and  that  would 
make  the  Department  of  Education  the 
biggest  lending  entity  in  the  world,  I 
mean  other  than  the  World  Bank,  and 
that  is  what  they  want.  They  want 
that  power  of  the  Federal  dollars  to 
come  down  so  that  they  can  say.  well, 
look  at  the  grant  that  I  gave  you  here. 

But  they  forget  one  thing,  Mr. 
Speaker.  They  forget  where  the  money 
came  from  in  the  first  place.  It  is  not 
their  money.  They  take  If  from  the 
very  people,  send  it  up  here,  and  let  me 
give  you  another  accurate  figure,  Mr. 
Speaker,  and  this  is  one  for  my  col- 
league to  remember  also.  Only  23  cents 
out  of  every  dollar  that  comes  to  Wash- 
ington gets  back  into  the  classroom,  23 
cents  on  every  dollar. 

Mr.  GUTKNECHT.  That  is  a  pretty 
poor  return  on  the  Investment. 

Mr.  CUNNINGHAM.  Only  30  cents  in 
welfare  gets  down  to  the  recipients 
that  really  need  the  welfare  check  be- 
cause of  all  the  bureaucracy. 

Now  my  colleagues  on  the  other  side 
of  the  aisle  or  this  side  of  the  aisle,  or 
the  American  public,  you  cannot  run  a 
business  like  that,  and  what  the  Gov- 
ernors have  come  to  us  and  said  is  let 
us  have  the  dollars,  you  do  not  want 
children  %o  go  hungry,  you  want  the 
needy  to  be  taken  care  of,  you  want  the 
help.  But  you  have  got  144-some  wel- 
fare programs,  you  have  got  250  edu- 
cation programs.  Let  us  set  our  own 
State  standards,  give  us  the  money,  do 
away  with  the  Federal  requirements 
and  the  bureaucracy,  and  we  can  make 
it  more  efficient.  And  guess  what?  We 
can  apply  those  savings  to  the  deficit 
and  reduce,  and  what  you  have  been 
talking  about,  what  Alan  Greenspan 
said,  is  that  interest  rates  have  already 
come  down  2  percent. 

Why?  Because  the  lending  institu- 
tions for  the  first  time  in  over  40  years 
believe  that  Congress  is  serious  about 
balancing  the  budget,  and  if  that  ex- 
pectation goes  away,  those  interest 
rates  would  not  only  go  back  to  where 
they  were,  they  will  spiral  upward  and 
upward,  and  then  look  what  it  costs  for 
a  student  loan  in  the  increased  inter- 
est. Look  what  it  costs  for  a  home  with 
increased  interest. 

I  do  not  know  about  you,  but  most 
Americans,   when   interest   rates   came 


down,  they  refinanced  their  home,  and 
I  would  encourage  you.  Mr.  Speaker,  if 
you  have  not  done  it  already,  take  a  se- 
rious look  because  it  is  going  to  be 
cheaper  on  your  payments,  and  what 
does  that  mean?  It  means  more  dollars 
in  the  pockets  of  the  American  people. 

And  these  are  some  of  the  things  on 
education,  and  I  have  a  special  order 
later  tonight  that  I  want  to  go  through 
in  depth  some  of  these  same  issues  on 
education  and  go  through  grant  by 
grant,  loan  by  loan,  education  bill  and 
education  program  by  education  pro- 
gram and  show  what  we  have  really 
done.  If  you  say  cut  at  a  Federal  level, 
yes,  I  will  zero  out  any  program  I  can 
at  a  Federal  level  and  pass  it  on  down 
to  the  State  because  I  think  and  be- 
lieve from  the  bottom  of  my  heart  it  is 
much  more  efficient,  it  is  closer  to  the 
people,  and  they  can  decide  better 
where  those  dollars  will  be  used,  and  I 
think  that  is  what  we  are  trying  to  do 
here. 

Mr.  GUTKNECHT.  The  examples  you 
have  given.  Congressman  Cunningham, 
are  so  good,  and  frankly  I  think  the 
American  people  instinctively  under- 
stand just  what  you  have  talked  about 
tonight.  They  understand  that  what  we 
really  need  to  do  is  localize,  and  pri- 
vatize, and  downsize  this  Federal  Gov- 
ernment, and  that  is  what  we  are  try- 
ing to  do,  and  when  they  talk  about 
cuts  in  education,  we  are  talking  about 
moving  more  of  that  educational  deci- 
sionmaking back  to  the  States,  local 
units,  and  to  families  where  they  can 
make  their  own  decisions  about  what 
they  are  going  to  do  with  their  kids 
and  the  schools  that  they  have,  and 
frankly  I  think  every  American  family 
understands  this.  They  care  much  more 
about  their  kids'  education  than  some 
bureaucrat  in  Washington. 

You  know  we  can  all  talk  about  car- 
ing, and  everybody  talks  about  com- 
passion, but  real  caring  and  real  com- 
passion happens  around  the  kitchen 
table.  It  is  families  that  care  most 
about  their  kids'  education,  and  that  is 
what  we  want  to  get  back  to.  and  the 
waste  and  mismanagement  here  in  this 
city,  as  I  say,  is  just  awesome,  and  I 
know  you  are  going  to  talk  a  little  bit 
about  Bosnia,  and  I  want  to  hear  a  lit- 
tle more,  and  I  see  Congressman  Dor- 
nan  is  here  tonight  as  well  to  talk  a 
little  bit  about  military  affairs,  and  I 
believe  in  a  strong  defense,  but  just 
look  at  the  Defense  Department  and 
the  amount  of  waste,  and  duplication, 
and  mismanagement  that  we  see.  and  I 
know  that  your  other  colleague  from 
San  Diego  once  told  me.  Congressman 
Hunter,  about  how  many  buyers  they 
have  at  the  Pentagon. 

Mr.  CUNNINGHAM.  Congressman 
who? 

Mr.  GUTKNECHT.  HUNTER. 

Mr.  CUNNINGHAM.  Congressman 
who'' 

Mr.  GUTKNECHT.  Congressman  Dun- 
can Hunter. 


Mr.  CUNNINGHAM.  Congressman 
who? 

Mr.  GUTKNECHT   DUNCAN  HUNTER. 

Mr.  CUNNINGHAM.  He  told  me  to 
mention  his  name  three  times. 

Mr.  GUTKNECHT.  Why?  The  duck 
comes  down  and  you  win  50  bucks? 

But  he  talked  about  how  may  buyers, 
and  it  is  like  106.000  buyers  in  the  De- 
partment of  Defense.  We  have  1,646 
buyers  for  every  F-16  we  buy.  and  we 
buy  1  or  2  a  week,  something  like  that, 
and  it  is  replete  throughout  the  Fed- 
eral Government.  We  all  know  that, 
the  people  that  we  serve  know  that, 
and  the  interesting  thing,  and  we 
talked  a  little  bit  earlier  about  the 
megapoll  that  we  did:  it  just  confirms, 
I  think,  the  common  sense  we  all  have, 
and  that  is  once  the  American  people 
understand  what  we  are  doing,  once 
they  see  how  much  we  are  actually 
going  to  be  spending,  if  anything  the 
criticism  is  that  we  are  still  spending 
too  much.  Our  budget  calls  for  almost 
S12.1  trillion  worth  of  spending  over  the 
next  7  years,  and  if  you  divide  that  up, 
it  works  out  to  over  546,500  in  Federal 
spending  for  every  man,  woman,  and 
child  in  the  United  States. 

Let  me  say  that  again.  Over  the  next 
7  years.  Mr.  Speaker,  our  budget  plan, 
which  the  President  vetoed  today  as 
cutting  too  much,  will  spend  $46,500  for 
every  man.  woman,  and  child  in  the 
United  States. 

Now  what  we  are  saying,  I  think  in 
very  simple  language,  we  believe  the 
$12. 2  trillion  is  more  than  enough  to 
fund  the  legitimate  needs  of  this  Fed- 
eral Government  and  to  take  care  of 
those  people  who  depend  on  the  Federal 
Government  for  various  services:  $12.1 
trillion  is  more  than  enough.  S13  tril- 
lion will  bust  the  bank,  and  it  will  bust 
the  taxpayers.  In  fact  I  think,  if  we  can 
get  the  American  people  to  look  more 
at  the  facts  of  our  budget.  I  think  they 
will  come  to  the  same  conclusion  that 
we  have  come  to,  and  that  is  that  our 
budget  is  fair,  it  is  reasonable,  it  is  re- 
sponsible, and  it  is  long  overdue. 

And  so  I  think  the  budget  that  we  are 
talking  about  is  one  that  Is  good  for 
the  American  people.  As  you  said,  long 
term  it  is  going  to  bring  interest  rates 
down  even  more  so  Americans  will 
have  more  of  their  own  money  to 
spend.  They  will  not  have  to  spend  so 
much  in  interest.  It  will  make  student 
loans  more  available  and  more  afford- 
able. In  fact  the  average  family,  ac- 
cording to  Alan  Greenspan,  if  we  can 
stay  on  this  balanced-budget  plan  over 
the  next  7  years,  the  average  family 
with  a  $100,000  mortgage— in  fact  the 
average  mortgage  in  the  State  of  Min- 
nesota is  $93,600— they  will  save  almost 
$3,000  a  year  in  interest  as  opposed  to 
what  they  would  have  spent  or  will 
spend  if  we  do  not  really  get  serious 

about 

Mr.  CUNNINGHAM.  They  can  use  it 
for  their  child's  education,  for  medical 
bills,  first-time  home  buyers,  or  they 


can  even  put  it  away  for  an  IRA  to  save 
for  when  they  become  chronologically 
gifted  folks. 

Mr.  GUTKNECHT.  It  is  about  the  dif- 
ference between  government  respon- 
sibility and  Federal  responsibility  and 
getting  back  more  personal  respon- 
sibility. Let  the  people  make  their  own 
decisions,  let  them  spend  their  own 
money,  because  we  think  they  can 
spend  it  more  efficiently  than  this  Fed- 
eral Government. 

As  I  say.  I  think  the  American  peo- 
ple, once  they  know  the  facts,  will 
again  conclude  that  our  budget  spends 
more  than  enough  to  meet  the  legiti- 
mate needs  of  this  Federal  Government 
and  that  the  target  numbers  we  are 
working  with,  they  are  fair,  they  are 
reasonable,  they  are  responsible,  and. 
as  I  say.  they  are  long  overdue. 

I  want  to  yield  some  time  to  you  and 
talk  about  the  other  major  issue  that 
is  confronting  this  Congress,  and  this 
Government,  this  country,  and  this 
world,  and  that  is  about  Bosnia,  and  it 
has  been  particularly  frustrating  for 
me  as  a  freshman  Member  because 
things  happen  pretty  fast  around  here, 
but  I  would  suspect  that  most  of  Amer- 
ica. I  know  all  of  our  colleagues  know, 
that  you  were  one  of  the  most  deco- 
rated Navy  pilots  in  the  Vietnam  war, 
and  I  think  when  you  talk  about  mili- 
tary issues  and  particularly  about 
brushfire  wars,  and  political  wars,  of 
civil  wars  around  the  world,  you  speak 
with  a  special  degree  of  expertise,  and 
so  I  want  to  yield  some  time  to  you, 
and  so  I  welcome  one  of  the  other 
world  experts  on  foreign  policy  and 
military  affairs. 

Mr.  CUNNINGHAM.  Do  we  have  to 
give  time  to  that  Air  Force  guy? 

Mr.  GUTKNECHT.  The  gentleman 
from  the  Air  Force,  flew  F-lOO's  at  one 
time  and  perhaps  maybe  he  still  does, 
but  I  would  yield  first  to  Congressman 
Cunningham. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding,  and  like  I  said.  I 
have  got  an  hour  special  order  after 
this,  and  I  will  take  up  afterward.  But 
what  I  would  like  to  go  through.  Mr. 
Speaker,  is  what  I  found  is  many  of  the 
Members  on  the  other  side  of  the  aisle, 
as  well  as  Members  on  this  side  of  the 
aisle,  are  concerned  about  the  other  is- 
sues that  we  have  talked  about,  budget 
debate  and  across  the  board.  They  do 
not  serve  on  National  Security.  They 
are  not  directly  involved  with  the 
Bosnia  issue,  but  it  is  of  great  concern 
to  them,  and  they  do  not  have  the  time 
to  really  go  out  and  find  out  the  infor- 
mation. 

What  I  would  like  to  do  first  is  kind 
of  set  the  stage,  if  my  friend,  the  gen- 
tleman from  California  [Mr.  Dornan] 
would  allow  me.  to  just  kind  of  go 
through  and  name  the  players.  Later 
on  in  the  evening  I  would  like  to  go 
through  the  history  of  the  portions  of 
the  world  that  we  are  talking  about 
going   into   in   Bosnia,    from    over   600 


years  ago  on  the  Field  of  Flowers  and 
the  time  of  Hugo  through  the  revolu- 
tion where  Nazis  invaded  Yugoslavia, 
the  former  Yugoslavia,  back  in  the 
1940's.  First  of  all  I  would  like  to  go 
through  the  players.  Mr.  Speaker,  be- 
cause, as  I  said,  many  people  do  not  as- 
sociate names,  places,  religions,  with 
individual  groups. 

For  example.  Alija  Izetbegovic:  he  is 
a  Bosnian  Muslim,  but  when  someone 
talks  about  talking  about  Sarajevo  or 
Bosnia  and  Herzegovina,  they  do  not 
necessarily  tie  the  two  together.  So 
Izetbegovic  is  a  Bosnian  Muslim  that  is 
primarily  responsible  in  the  Bosnia  and 
Herzegovina  area,  and  primarily  Sara- 
jevo, which  is  where  there  are  head- 
quarters. Now  Izetbegovic.  like 
Tudjman.  who  is  a  Croatian,  is  of 
Roman  Catholic  descent,  and  you  talk 
about  Zagreb  when  you  talk  about  that 
particular  portion  of  their  Croatian  na- 
tionalism. They  also  during  World  War 
II.  if  you  take  a  look  at  the  two  groups, 
their  Croatians  fought  alongside  with 
Nazi  Germany,  and  they  were  called 
the  Ustase.  They  formed  the  only  Nazi 
concentration  camp  outside  of  Ger- 
many where  they  executed  and  eth- 
nically cleansed  over  a  million  and  a 
half  Serbs.  Jews,  and  gj'psies  at  one 
time,  and  if  you  take  a  look  also  at 
Franjo  Tudjman.  Croatian.  Roman 
Catholic.  Zagreb,  the  World  War  H  as- 
sociation was  with  the  Ustase  in  Nazi 
Germany.  If  you  look  at  Slobodan 
Milosevic,  we  talk  about  he  is  the  head 
of  Serbia,  not  Bosnian  Serb,  but  Ser- 
bia, greater  Serbia  itself.  That  is  a 
group  of  Orthodox  Catholics.  The  dif- 
ference between  the  two  groups:  one  is 
Orthodox  Catholic,  the  other  is  Roman 
Catholic  in  the  religious  affiliations. 
and  of  course  Milosevic  is  in  Belgrade, 
and  if  you  look  at  that  portion  of  the 
world  during  World  War  II,  there  were 
three  basic  groups:  the  Chetniks  which 
fought  under  Mihailovic,  the  Ustase. 
which  were  associated  with  the  Nazi 
Germans,  and  then  you  had  a  well- 
known  man  named  Tito.  He  was  with 
the  partisans,  which  was  a  group  of 
people  that  fought  with  the  greater 
Russian  Communists.  Mihailovic 
fought  for  greater  Yugoslavia.  Tito 
fought  for  communism  and  a  greater 
Russia,  so  that  there  is  a  big  conflict, 
not  a  conflict  but  a  misunderstanding, 
of  the  players  and  where  they  really 
came  from. 

D  2115 

Let  me  go  into  also  the  number  of 
troops  under  this  agreement  that  will 
be  placed  into  Bosnia.  Great  Britain 
has  come  up  with  13.000  troops,  France 
7.500  troops.  Spain  4.000,  Italy  2.000, 
Germany  4.000.  other  NATO  countries 
2.500.  Russia  2.000  troops:  and  the  Unit- 
ed States,  where  they  say  20,000  troops, 
the  actual  number  of  troops  there,  and 
that  will  be  deployed,  will  be  32.000 
troops,  not  20.300  troops. 

Let  me  go  through,  and  then  I  would 
yield   back   over   to   my   friend,    if  he 
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likes,  let  me  go  over  some  of  the  his- 
tory fjerspectlves  of  the  area,  Mr. 
Speaker.  As  I  said,  many  people  that 
are  not  historians,  that  have  not 
looked  at  the  issues,  have  not  read  the 
books,  they  have  not  gone  through  the 
list  of  that  portion  of  the  world. 

As  early  as  1389.  and  let  me  repeat 
that  so  there  is  no  confusion.  1389  on 
the  Field  of  Blackbirds,  some  call  it 
the  Field  of  Flowers,  saw  the  Serbian 
Empire  defeated  by  the  Turks.  By  the 
end  of  June,  the  time  of  Yugo.  former 
Yugoslavia  was  dominated  by  the 
Turkish  Moslems.  June  28  today  is 
celebrated  much  like  our  Fourth  of 
July  in  Bosnia,  as  Independence  Day. 
because  it  was  600  years  of  domination 
of  the  Ottoman  Turks.  That  is  how  the 
same  basic  ethnic  group  changed  from 
Serbian  to  Croatian  to  Moslem,  and  the 
Moslem  came  from  the  Turkish  Mos- 
lem, the  Suni  Moslem. 

Mr.  DORNAN.  If  the  gentleman  will 
yield  for  a  1-mlnute  elaboration.  Duke. 
I  found  out  that  no  matter  how  good  I 
am  or  you  are.  some  of  our  supporters 
out  there  have  said  sometimes  a  dialog 
is  good.  It  gets  the  juices  going.  We 
cannot  tell  the  colonel  in  the  chair 
there,  our  good  Marine  Speaker  pro 
tern,  to  get  a  cup  of  coffee  or  tea.  but 
I  am  telling  people  if  they  want  to  con- 
tinue to  listen  to  you.  they  are  going 
to  learn  something  from  you  and  from 
me  tonight,  as  they  just  learned  a  lot 
from    the    gentleman    from    Minnesota 

[Mr.  GUTKNECHT]. 

I  want  to  flesh  this  out.  This  is  not  a 
movie,  they  must  listen  to  us.  Let  me 
flesh  out  why  Serbians  treat  as  though 
it  were  2  years  ago  the  battle  in  the 
Field  of  Blackbirds  at  Kosovo  Poije. 
Here  is  what  happened.  Prince  Lazar.  a 
tall,  handsome  Serbian  knight,  sets  up 
to  do  battle  with  the  Sultan  of  the 
Ottoman  Empire.  He  had  400  con- 
cubines in  Topkapi:  Interesting  place 
when  people  go  to  Istanbul  to  visit  the 
blue  mosque,  hundreds  of  years  old. 
and  Hagia  Sofia,  built  by.  oh.  my  gosh. 
Justinian  up  here  in  the  corner  in  532. 

The  Sultan  had  reigned  for  29  years. 
Roosevelt  got  a  fourth  term,  and  about 
82  days  into  a  13th  year.  Thirty-nine 
years.  Sultan  Murad.  sounds  like  some- 
thing for  the  eyes.  Murad  I  ruled  for  29 
years.  The  Serbs  were  winning,  and  a 
Serbian  noble,  Miloc.  that  is  why  so 
many  children  are  named  Milo  or 
Milan  or  Miloc.  Miloc  Kobolic  pretends 
to  be  a  deserter— what  you  guys  in 
Vietnam  called  the  chu  hoi  program, 
come  over  to  our  side — in  all  his 
knightly  armor  and  garb,  a  swash- 
buckling figure,  for  the  mind  to  con- 
jure this  up  and  know  that  it  is  better 
than  anything  they  do  in  Hollywood 
with  their  fake  violence  and  untrue 
stories,  just  a  will  to  fiction. 

He  works  his  way  into  the  tent  of  a 
29-year  ruling  Sultan  and  stabs  him  to 
death  with  a  poison  dagger.  He  dies  a 
violent  death  of  torture,  and  for  a 
while  it  was  pandemonium.  It  looked 


like  the  Serbs  had  won  the  day.  yet 
again  to  save  Christendom  from  the  Is- 
lamic forces  that  had  gone  all  the  way 
across  North  Africa,  across  the  Strait 
of  Gibraltar  and  conquered  most  of 
Spain,  driving  out.  if  they  would  not 
convert,  and  killing  the  Christians  and 
ending  the  Christendom  of  St.  Augus- 
tine in  all  of  North  Africa.  His  son. 
Sultan  Murads  son  Bayezid.  rallies  his 
forces  and  Inflicts  a  crushing  defeat  on 
the  Serbs.  They  capture  and  torture  to 
death  the  leader.  Prince  Lazar. 

The  Serbs  are  then  forced  to  pay  trib- 
ute for  decades,  turn  over  many  of 
their  women,  and  promise  to  do  mili- 
tary service  in  now  young  Sultan 
Bayezids  forces  for  decades. 

Then  the  second  Battle  of  Kosovo  is 
fought  59  years  later,  and  the  Serbs 
again  almost  win.  The  old  date  is  15 
June,  like  Waterloo,  but  you  are  right. 
28  June.  And  where  have  we  heard  that 
date  on  this  floor  before?  28  June  1914 
caused  George  M.  Cohen  to  write  ""Over 
There."  'And  we  wont  be  back  till  It's 
over  over  there."  and  my  dad  gets 
three  Purple  Hearts,  then  wound  chev- 
rons, poison  gas.  11  million  of  the  flow- 
er of  European  youth  killed. 

That  started  not  too  far  from  Kosovo. 
to  the  west  a  little  bit.  in  the  city  of 
Sarajevo  where  a  19-year-old  knowing 
that  if  he  was  going  to  be  hit  man.  he 
had  to  move  fast,  because  if  he  turned 
20  he  would  have  gotten  capital  punish- 
ment. And  Gavrilo  Princip  at  19.  in  Sa- 
rajevo, on  a  street  much  narrower  than 
the  distance  between  the  gentleman 
and  me.  he  shoots  to  death  the  Arch- 
duke Ferdinand  of  the  Austral-Hungar- 
ian Empire,  the  heir-apparent,  his 
beautiful  wife  Sofia,  nicks  the  driver  of 
this  big  car.  And  the  killing  is  on.  and 
it  has  not  stopped  for  this  whole  bloody 
era. 

That  is  why.  when  you  speak  for  the 
Serbs,  and  you  jumped  on  me  a  little 
bit  yesterday  because  in  the  abbre- 
viated time  I'm  trying  to  be  fair  to 
Serbs.  Croatians.  and  Moslems  here, 
but  the  Serbs  saved  Christendom,  as 
did  the  Hungarians,  as  did  the  Aus- 
trians.  as  did  a  whole  area  of  southern 
Europe,  held  the  line,  saved  Vienna, 
saved  Malta,  won  the  Battle  of  Leponto 
in  1571.  that  is  almost  two  centuries 
later.  This  went  on  for  half  of  this 
millenium  we  are  ending  in  4  years. 
Just  wanted  to  know,  fact  is  better 
than  fiction. 

Mr.  GUTKNECHT.  Mr.  Speaker,  if  I 
could  reclaim  my  time,  my  hour  is 
going  to  expire  quickly  and  then  you 
guys  are  going  to  have  at  it  for  another 
hour.  But  I  just  want  to  say  that  I 
think  this  is  important. 

I  said  earlier  that  facts  are  stubborn 
things.  And  I  think  it  was  Patrick 
Henry  who  said  that  the  price  of  lib- 
erty is  eternal  vigilance.  The  American 
people  need  to  get  plugged  into  this 
discussion,  whether  we  are  talking 
about  Bosnia  or  the  budget,  because  I 
think  the  American  people  in  many  re- 


spects are  going  to  be  the  final  arbiters 
of  this  debate.  I  thank  you  so  much  for 
sharing  with  us  the  history,  because 
the  more  you  learn  about  that  region, 
the  more  you  learn  about  this  agree- 
ment, the  more  you  learn  about  what 
is  going  on  over  there,  the  more  trou- 
bling this  whole  story  becomes. 

The  real  trouble  is  they  are  going  to 
be  our  kids,  and  they  are  just  kids  for 
the  most  part.  You  see  them  out  here 
exercising  with  the  various  honor 
guards  and  color  guards  and  so  forth, 
and  you  cannot  help  but  feel  proud  of 
them.  But  many  of  those  kids  are  going 
to  get  hurt,  they  are  going  to  get 
killed,  they  are  going  to  get  wounded. 
The  American  people  need  to  tune  into 
this  debate  because  facts  are  stubborn 
things,  and  the  price  of  liberty  is  eter- 
nal vigilance.  The  American  people.  I 
hope,  will  be  tuned  into  your  discus- 
sion as  you  go  on  for  the  next  hour. 
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HISTORY  OF  THE  FORMER 
YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  60  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  DoRNAN].  I  do  not  think  there  is 
anybody  on  the  floor  who  knows  his- 
tory, accurately,  as  my  friend  from 
California. 

Mr.  Speaker,  why  is  it  so  important, 
the  time  of  the  Field  of  Blackbirds,  the 
time  the  Turks  took  over  the  Serbian 
Empire?  What  significance  does  that 
have  for  us.  today.  Mr.  Speaker?  From 
1389.  June  28  to  June  28  in  1989.  kind  of 
the  start  of  the  problems  we  have  in 
Bosnia-Herzegovina,  in  former  Yugo- 
slavia, because  on  June  28.  1989, 
Slobodan  Milosevic,  remember  he  is 
the  Serbian  out  of  Belgrade,  spoke  to 
national  Yugoslavia  and  spoke  about  a 
former  and  a  greater  Yugoslavia. 

At  the  same  time  and  even  prior  to 
this,  in  1980.  prior  to  the  600th  anniver- 
sary of  the  time  of  Yugo  and  the  Field 
of  Blackbirds,  the  Croatians.  Franjo 
Tudjman  spoke  of  the  same  Croatian 
national  goals  for  Yugoslavia,  which 
included  the  eviction  of  Serbs  occupy- 
ing the  greater  Croatia.  The  problem 
with  that,  we  do  not  believe  that  either 
Milosevic  or  Tudman  wanted  an  all-out 
war.  It  would  cost  too  much  and  too 
much  bloodshed.  What  they  did  want  is 
as  much  of  the  Croatian  and  Serbian 
Empire  for  themselves  under  a  greater 
Yugoslavia  than  they  had.  The  problem 
was  that  at  the  same  time,  it  kind  of 
got  out  of  hand.  The  Bosnian  Moslems 
that  we  associate,  again,  primarily 
with  Sarajevo,  were  kind  of  caught  in 
the  middle  of  this  thing.  They  were  the 
minority.  They  were  forced.  I  believe, 
into  a  shotgun  wedding  with  the  Cro- 
atians. but  quite  often,  the  Moslems, 
the  Bosnian  Moslems,  found  them- 
selves at  odds  with  both  the  Croatians 


and  with  the  Serbians,  and  both  groups 
were  killing  the  other. 

At  a  time  when  the  Moslems  thought 
that  they  had  no  one  to  turn  to.  the 
United  States  did  not  support  them, 
the  Croatians  were  beating  up  on  them, 
the  Serbians  were  beating  up  on  them, 
they  accepted  with  open  arms  the  Mid- 
dle East  Mujaheddin  groups,  and  there 
are  over  4.000  of  them  there  today. 

This  is  one  of  the  groups  we  are  very 
concerned  about.  This  is  not  the 
Bosnian  Moslems,  the  more  moderate. 
This  is  the  Islamic  terrorists  and  fun- 
damentalists that  come  out  of  Iran. 
Iraq.  Afghanistan.  Egypt,  and  some  of 
the  other  Middle  East  countries.  They 
are  sworn  to  a  national  Jihad. 

Germany  sees  its  economic  future  in 
the  hands  of  the  Balkans.  Greece  is 
also  concerned  about  further  expan- 
sionism into  Greece  by  the  Turks  and 
the  Turkish  Moslems,  so  it  is  a  prob- 
lem. The  Germans.  Croats,  and  Slavs 
are  Roman  Catholic.  The  Turks,  the 
Bosnians.  the  Macedonians  and 
Montenegrans  are  primarily  Moslems. 
The  Russians  and  Serbs  are  Orthodox 
Catholics. 

Now  let  me  back  up  just  a  little  bit 
in  time.  Mr.  Speaker,  from  going  from 
1389  to  1989  in  the  history  when  this 
was  significant  to  both  the  Croatians 
and  the  Serbians,  when  Serbia  was 
taken  over  by  the  Ottoman  Turks.  Dur- 
ing World  War  II.  and  this  is  prior  to 
Pearl  Harbor  in  1941.  Germans  attacked 
and  invaded  Yugoslavia  itself,  the  Ser- 
bians united  with  Russia  and  the  Unit- 
ed States.  Let  me  repeat  that.  The  Ser- 
bians united  with  Russia  and  the  Unit- 
ed States. 

There  were  two  primary  groups  that 
fought  with  the  United  States  and  with 
Russia'.  They  were  the  Chetniks,  led  by 
Mlcholevic,  that  were  interested  in  a 
greater  Yugoslavia:  and  then  there  was 
Tito,  who  was  a  Russian  Communist, 
who  was  there  to  promote  primarily 
Russian  communism;  two  factions,  but 
all  fighting  against  the  Nazis. 

The  Croatians  and  most  of  the  Mos- 
lems fought  with  the  Ustase  in  support 
of  Nazi  Germany.  Germany  built  a  con- 
centration camp  at  Janocevic  and 
killed  1.5  million  Serbs.  Jews,  and  Gyp- 
sies. During  the  1980's  Croatian  nation- 
alism movement  under  Tudjman.  and 
the  Croatians  adopted,  and  this  is  now 
back  at  1980.  you  can  imagine  the  con- 
cern of  most  of  the  Serbians  and  some 
of  the  Moslems  when  the  Croatians 
donned  the  old  uniforms  of  Nazi  Ger- 
many in  the  nationalistic  movement 
which  Tudjman  was  pushing  on  the 
other  side  of  the  Serb  nationalistic 
movement,  and  the  fears  cam  to  fru- 
ition. 

I  recently  attended,  last  year,  a  ban- 
quet in  which  over  400  allied  U.S.  pilots 
were  giving  homage  to  the  Serbs.  Why? 
I  remember  the  old  Humphrey  Bogart 
movies  when  the  underground  got  our 
allied  pilots  and  French  pilots  and  the 
British  pilots  and  United  States  pilots. 


most  of  them  were  with  the  Army  Air 
Corps  at  that  time,  but  they  got  out 
through  the  underground,  our  allied  pi- 
lots. In  1990.  France  and  Great  Britian 
allied  themselves  with  Croatia  against 
their  cold  war  enemy,  because  after  the 
war.  Russia  in  the  cold  war  also  be- 
came the  warring  enemy  with  the  Unit- 
ed States. 

As  early  as  1991  Tudjman.  again. 
Tudjman  with  the  Croatians.  and 
Milosevic  with  the  Serbians,  hoping  to 
actually  avoid  a  war  in  1991.  sat  down 
and  sought  out  a  reconciliation  at 
Kraziavo.  They  split  Bosnia- 
Herzegovina  between  Serbia  and  Cro- 
atia, much  like  the  Ohio  agreement 
had  done  over  the  last  month.  The 
West  insisted,  however,  on  a  Bosnia- 
Herzegovina  Moslem  state,  which  suit- 
ed the  goals  of  Izetbegovic,  again,  the 
head  of  the  Bosnian  Moslems.  It  also 
suited  the  radical  Islamic  movement. 

The  Dayton  agreement  also  splits  the 
area,  but  guess  who  is  in  disconcert 
with  that  agreement  the  most? 
Izetbegovic.  because  again,  it  splits  up 
Bosnia-Herzegovina,  primarily  between 
the  Serbs  and  the  Croatians.  and  gives 
the  Moslems  not  the  Moslem  state  that 
they  originally  wanted. 
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General  Lewis  MacKenzie.  former 
head  and  commander  of  the  United  Na- 
tions, and  I  quote.  "'Izetbegovic  wants 
the  entire  country  back."  Now,  this  is 
General  Lewis  MacKenzie.  the  Cana- 
dian and  head  of  the  U.N.  forces.  In  tes- 
timony before  the  Committee  on  Na- 
tional Security,  when  asked  if  he  would 
commit  United  States  troops  in 
Bosnia,  he  added.  "I  would  not  touch  it 
with  a  10-foot  pole.  "  At  the  same  time 
the  media  reports  from  Bosnia  and  Sa- 
rajevo supported  President  Clinton 
against  the  Serbs. 

In  1994  and  1995.  Bosnian  Muslims  es- 
tablished the  Mujahideen  Third  Corps. 
Today  there  are  over  4.000  radical  Is- 
lamic fighters  in  organizations  in 
Bosnia,  and  many  of  those.  Mr.  Speak- 
er, have  integrated  into  the  regular 
forces.  So  when  they  talk  about,  in  the 
agreement,  they  are  going  to  eliminate 
those  forces,  those  are  the  forces  that 
are  sworn  to  fight  against  the  United 
States. 

Brigadier  General  Bastimas.  com- 
mander of  the  U.N.  military  observes 
in  Bosnia,  and  General  MacKenzie  have 
said  that  it  was  a  Muslim  who  pro- 
voked the  Serbian  attack  on  Garazde. 
Brigadier  General  Bastimas  criticized 
the  United  States  media  campaign  and 
President  Clinton's  failings  to  recog- 
nize the  Muslim  trap  set  in  Sarajevo. 

Another  thing  that  bothers  me.  Mr. 
Speaker,  is  that  the  press  jumps  out. 
and  we  say  we  are  going  to  treat  all 
sides  equal,  but  yet  we  have  the  biggest 
dog  in  town.  If  there  is  an  incident  and 
the  press  jumps  on  it  and  the  President 
reacts,  let  me  give  you^  a  couple  of  ex- 
amples. 

s 
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The  press  reported  that  the  40  Mus- 
lims killed  in  Sarajevo  was  through  a 
Serbian  Shell,  mortar.  The  French,  the 
Russian  and  the  British  bomb  experts 
have  stated,  and  I  can  publish  and  show 
you  the  articles  and  submit  them  for 
the  Record,  that  it  was  a  Muslim 
preplanted  bomb,  that  they  just  so  hap- 
pened to  have  photographers  there, 
that  they  just  so  happened  to  have  the 
cameras  there,  so  that  they  knew  that 
they  were  going  to  lose  Bosnia- 
Herzegovina:  and  these  are  not  the 
Bosnian  Muslims,  these  are  the  radi- 
cals, that  set  a  bomb  to  go  off  so  that 
the  United  States  again  would  go  after 
the  Serbs  and  they  would  get  a  bigger 
piece  of  the  pie. 

Remember.  Mr.  Speaker,  when  the 
press  said  that  Captain  OGrady.  who 
was  shot  down  in  his  F-16  during  the 
helicopter  rescue  that  the  Serbs  fired 
at  him.  General  Shalikashvili  in  testi- 
mony before  the  Committee  on  Na- 
tional Security  testified  that  Captain 
OGrady  was  not  shot  at  by  the  Serbs, 
he  was  not  shot  at  until  after  he  got 
over  Croatia. 

These  are  the  kinds  of  things  that 
immediate  reaction,  when  we  are  going 
to  go  and  hit  somebody  and  follow  the 
media  and  take  a  look  at  that,  it  con- 
cerns me.  Because  I  think  that  General 
MacKenzie  also  testified  before  the 
Committee  on  National  Security,  and 
my  friend  Mr.  Dornan  was  there.  He 
said  that  what  will  happen  is  that 
these  fundamentalist  groups  will  fire  a 
shell  from  the  Serbian  side  and  blame 
it  on  the  Serbians  just  so  that  they  can 
get  more  bargaining  power. 

Izetbegovic  is  the  biggest  loser  in 
Ohio.  Let  me  read  here  a  direct  quote. 
I  quote  from  Commander  Abu  Al- 
Ma'ali:  he  is  the  commander  of  the 
Mujahideen  in  Bosnia.  "To  all  of  you 
Muslims  of  the  world,  we  send  you  our 
appeal,  which  we  have  reported  and  are 
still  repeating,  to  rise  up  in  support  of 
your  brothers  and  remove  the  obstacles 
from  around  you. 

Those  attempts  are  led  by  the  United 
States  in  the  Crusade  West.  We  know 
that  we  will  have  a  day  in  which  to 
fight,  and  I  quote.  "The  Jews  and  the 
Almighty  grant  us  victory."  And  we 
also  know  the  best  soldiers  will  fight 
the  Christians.  We  disbelieve  in  the 
United  States  and  its  allies:  we  dis- 
believe in  the  transgressors  and  their 
religion,  and  we  will  have  relied  only 
on  Al-Ma'ali. 

I  would  like  to  make  it  very  clear. 
Mr.  Speaker,  we  are  not  talking  about 
Muslims.  There  are  as  many  radicals 
within  the  Christian  faith  as  there  are. 
when  we  look  at  Israel  that  recently 
had  the  tragedy  there,  when  we  look  in 
our  o'A-n  country,  when  we  look  at  the 
Muslims  across  in  the  Middle  East, 
there  are  as  many  fine  Muslims  as 
there  are  Christians,  but  these  are  rad- 
ical groups  we  are  going  to  have  to 
contend  with.  Mr.  Speaker,  and  it 
scares  me. 
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I  would  yield  to  my  friend:  I  have 
gone  on  for  a  little  bit  with  the  history 
of  this.  I  have  more  in  my  hour,  but  I 
would  be  happy  to  yield  to  the  gen- 
tleman, and  then  I  will  continue  with 
some  of  this  education. 

Mr.  DORNAN.  Excellent.  Mr. 
CUNNINGH.\M.  I  think,  because  you  and 
I  are  substantially  in  agreement  on 
this  and  have  emphasized  different  as- 
pects in  the  name  of  freedom,  of  trying 
to  educate  our  colleagues,  whoever  is 
sitting  in  the  Speaker's  chair,  and  this 
gentleman  and  I.  Mr.  Longley,  as  a 
marine  lieutenant  colonel  active  re- 
servist in  uniform,  on  summer  drill, 
was  in  the  NATO  headquarters  when  we 
were  both  briefed,  he  on  active  duty, 
me  as  a  visiting  double  Chairman  of 
the  Committee  on  Intelligence  and 
Military  Personnel  of  the  Committee 
on  National  Security,  and  we  both 
heard  everybody  in  agreement  from  all 
NATO  nations  in  attendance;  there 
were  about  7  or  8  represented  out  of  the 
16. 

When  I  asked  about  the  provocations 
from  all  sides  and  would  one  side  do 
something  to  make  another  side  look 
bad,  they  all  nodded  in  agreement  that 
it  was  a  very  gnarly  situation. 

Now.  a  few  days  after  we  were 
briefed,  I  went  with  Congressman  Greg 
Laughlln"  of  Texas  to  meet  with 
Akashi.  who  has  now  been.  I  guess 
"fired"  is  the  nondecorous  word,  he  has 
now  been  sent  back  to  New  York,  prob- 
ably with  a  big  raise.  They  have  an- 
other U.N.  representative  sitting  there 
in  the  U.N.  headquarters  in  Zagreb, 
Croatia. 

While  we  were  with  him  on  Friday. 
August  25,  I  guess  I  saw  the  Speaker 
pro  tempore  on  the  24th,  we  warned 
him.  Mr.  Laughlin  and  myself.  I  was 
the  leader  of  the  CODEL.  so  I  went 
first,  that  he  was  not  qualified.  Mr. 
Yasushi  Akashi  picked  targets.  I  was 
sitting  there  thinking  about  LBJ  pick- 
ing targets  for  you  as  a  naval  combat 
pilot  or  the  attack  pilots  below  you 
that  you  were  mid-capping,  and  I  said, 
you  are  not  qualified.  He  all  but  said, 
well,  how  did  you  like  the  targets  I 
picked,  the  ammunition  dumps  last 
April? 

I  said,  wait  a  minute.  You  mean  the 
outhouses  with  some  small  arms  ammo 
that  blew  up  around  Pale?  I  said,  those 
are  not  targets,  we  are  talking  about 
Brcko.  and  blowing  up  huge  massive 
concentrations  of  ammunition.  We  are 
talking  about  hitting  communication 
sites  and  everything. 

That  next  Monday  on  the  28th.  the 
mortars  hit  Tuzla.  Some  people  think 
the  mortars  were  fired  provocatively 
by  Muslims.  I  do  not  know  if  they  are 
agents  provocateur,  as  Jane  Fonda 
used  to  like  to  say.  they  were  Croatian 
Bosnians,  or  whether  the  Serbian 
Bosnians  did  it  with  or  without  check- 
ing with  Belgrade.  But  people  were 
blown  all  over  the  marketplace.  Dozens 
wounded,  several  dozens  died  on  the 
spot  before  they  could  get  medical  aid. 
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That  was  the  28th,  and  by  the  30th.  as 
we  were  about  to  leave  the  country  for 
Milan,  the  bombing  started.  I  said  to 
my  CODEL  three  escort  officers.  Greg 
and  myself,  look,  let's  get  the  embassy 
van  and  head  back  to  Aviano.  It  is  just 
a  3-hour  drive  across  northern  Italy. 
Let  us  be  there  when  the  pilots  come 
home  from  those  strikes.  While  we 
were  there  in  the  operations  center, 
the  French  plane  got  shot  down. 

Now,  that  is  a  fighter  pilot,  and  I  am 
a  peacetime  fighter  pilot.  You  know 
there  is  a  brotherhood  in  the  air  for  al- 
lies, and  years  and  years  after  the  war. 
even  between  former  enemies.  Those 
are  our  brothers  up  there,  those  two 
Frenchmen.  That  Mirage  could  have 
been  a  2-seat  F-15E;  it  could  ha%'e  been 
a  4-man  EA-6B  Intruder  or  Prowler,  it 
could  have  been  a  Navy  bird. 

The  first  airplane  I  greeted  back  was 
a  Navy  bird  with  a  reservist,  a  Marine 
Captain,  an  active  duty  Navy,  and  an 
active  duty  Navy  reservist  and.  I  mean 
a  reservist  on  reserve  duty  from  the 
States,  a  mixed  4-man  crew  that  had 
just  flown  a  6'.^  hour  mission  control- 
ling that  very  French  plane  that  went 
down. 

Now  I  am  told  at  the  Pentagon  this 
morning,  early  morning  briefing,  that 
our  Pentagon  at  least  suspects  the  two 
French  pilots  have  been  murdered. 

Now.  the  Serbs  did  have  them,  the 
Bosnian  Serbs,  because  they  released 
photographs  that  he  had  taken  of  the 
fwo  Frenchmen.  I  showed  them  to  you 
the  other  day  and  their  legs  looked  like 
they  had  mild  sprained  ankles  or  some- 
thing, or  maybe  they  shot  them  in  the 
legs  so  they  would  not  escape,  but  they 
looked  in  pretty  good  shape. 

One  of  them  reminded  me  of  you. 
Captain  Frederique  Chiffot.  two  Fs.  He 
is  looking  at  the  camera  with  a  grim- 
ace like.  I  am  resisting,  I  will  hang  on: 
looked  like  a  typical  tough  Frenchman 
in  the  Foreign  Legion  or  the  gendar- 
merie. This  guy  was  great. 

So  they  may  be  murdered.  Why?  Why 
could  they  not  be  turned  over?  Where 
was  Milosevic's  role? 

Here  is  what  I  want  to  present.  We 
are  right  now  in  healthy  disagreement 
on  this,  on  what  we  do  tomorrow.  First 
of  all,  I  am  getting  jockied  to  run  by 
the  conference.  Let's  assume  the  whole 
audience  of  1.7  million  and  our  great 
Speaker  pro  tempore  stayed  with  me 
through  the  night.  I  got  20  calls  to- 
night, is  DORNAN  going  to  speak  again? 

Here  is  what  I  told  them  last  night.  I 
turned  in  the  letter  of  50  plus.  64.  I  de- 
manded a  conference.  I  was  told  we 
could  not  have  it  today,  we  would  get 
it  tomorrow  morning  and  we  would  dis- 
cuss this  for  an  hour  or  two  hours, 
closed  doors,  no  staff  except  Newt's 
and  the  majority  leader  Armey  staff: 
and  now  I  am  told  that  we  have  my 
conference  and  it  is  going  to  be  at  5 
o'clock,  but  something  is  wrong  with 
that,  because  we  are  going  to  adjourn 
with  legislative  business  at  4.  there  are 


no  votes  on  Friday,  there  are  no  votes 
on  Monday. 

Bob  Dole's  deal  where  all  the  liberal 
journalists  are  saying,  what  a  coura- 
geous guy.  finally  is  through  pandering 
to  the  Christian  Right,  way  out  on  a 
limb,  what  an  act  of  courage,  what  a 
great  guy.  What  a  great  guy.  McCain. 
again,  he  got  Hanoi  all  normalized  and 
wrapped  up.  now  he  is  way  out  on  a 
limb  with  Dole,  and  here  he  is 
Gramms  national  chairman.  Gramm. 
taking  a  role  of  leadership  against  this: 
it  blew  up  in  Doles  face  today. 

Did  my  friend  from  San  Diego  or  did 
my  friend  from  the  great  State  of 
Maine,  as  Maine  goes,  so  goes  the  Na- 
tion, did  you  know  that  Bob  Dole  and 
McCain  got  so  far  out  in  front  of  their 
troops  that  no  other  Republicans 
joined  them,  except  Dick  Lugar.  none, 
that  they  had  a  revolution  that  Paul 
CovERDELL  Said.  I  am  not  going  to  be  a 
coconspirator  in  this  nightmare. 

So  do  not  you  smile.  Mr.  Abercrom- 
BIE.  We  have  problems  over  here,  too. 
so  do  you.  We  do  not  want  any  more  of 
you  guys  just  yet.  I  know  it  is  breaking 
.your  heart. 

So  let  me  tell  you  more  about  our 
problems.  You  think  you  have  got 
problems  in  the  Democratic  Caucus,  let 
me  tell  you  about  the  Republican  Con- 
ference. So  my  pal  Bob  Dole,  who 
earned  the  right  to  do  anything  he 
wants  in  this  country,  he  served  all  of 
his  life,  he  is  way  out  in  front  trying  to 
support  Clinton  and  here  is  the  ques- 
tion I  want  to  ask  America  tonight. 
Duke,  you  came  here  in  1988.  right'' 

Mr.  CUNNINGHAM.  1990. 

Mr.  DORNAN.  You  were 

Mr.  CUNNINGHAM.  I  retired  from 
the  Navy  in  1987. 

Mr.  DORNAN.  You  did  not  waste  any 
time  coming  to  continue  your  Federal 
service,  you  Bob  Dole.  you. 

Now  look,  here  is  the  problem.  When 
I  came  back,  made  a  great  comeback.  I 
was  a  term-limit  guy.  6  years,  said 
good-bye.  entered  a  Senate  race  a  year 
late  and  a  $1  million  short.  Pete  Wilson 
beat  me.  and  a  Navy  Cross  winner 
McCloskey.  short:  and  I  come  here  in 
1985.  Reagan  won  a  second  term.  It  is 
kind  of  rare,  second  terms  in  American 
history.  Roosevelt,  Wilson  on  their 
side. 

Mr.  CUNNINGHAM.  Can  we  stay  on 
Bosnia.  Bob? 

Mr.  DORNAN.  I  am  coming  back  to 
that.  And  now  I  come  back  in  1984-85 
and  we  start  the  battle  of  El  Salvador. 

Here  is  my  question  for  the  night. 
Duke.  The  Democratic  majority  under 
Tip  O'Neill  and  the  majority  leader 
Foley,  without  the  U.S.  Senate,  it  was 
still  in  Senate  hands  and  had  been  so 
for  4  years,  in  the  fifth  year  of  Ronald 
Reagan  delivering  the  Senate  in  Janu- 
ary of  1981  to  the  Republican  Party 
without  the  Senate.  Tip  O'Neill  held 
commander  in  chief  Ronald  Reagan, 
beloved  by  military  men  and  women 
around  the  world,  a  beloved  figure  with 


his  ratings  high,  held  him  in  the  strug- 
gle for  freedom  in  El  Salvador  for  55. 
not  5.500  or  550.  less  than  five  dozen 
people.  Fifty-five  advisors  in  a  country 
north  of  the  Panama  Canal,  and 
Reagan  could  not  break  Tip  O'Neill  and 
Foley  and  Gephardt:  he  was  held  to  55. 

Now  I  am  being  told  by  a  guy  I  ad- 
mire, leader  Bob  Dole,  by  our  best,  one 
of  our  best  fighters  here.  Newt  Glng- 
RICH,  and  most  of  the  leadership  that 
we  are  neutered,  impotent,  that  there 
is  nothing  we  can  do  to  stop  Clinton, 
who  avoided  service  three  times  and 
sent  high  school  kids  in  his  place:  that 
he  is  going  to  put  55.000  people  into 
what  Churchill  called  the  tinder  box  of 
the  Balkans,  disregarding  two  over- 
whelming House  votes  and  a  big  Senate 
vote  against  it.  He  is  going  to  get  that 
done,  and  we  are  told  we  cannot  do  a 
thing  about  it:  and  Reagan  could  not 
get  a  56th  soldier  or  Green  Beret  into 
El  Salvador. 

Here  is  what  I  am  going  to  do  later. 
See  this  book.  Presidential  War  Power, 
by  a  Democrat  scholar  named  Louis 
Fisher.  Pretty  nonpartisan  actually, 
although  he  is  a  registered  Democrat, 
and  here  is  his  article  that  I  am  going 
to  put  in  the  Record,  because  McCain 
has  been  misstating  this. 

McCain  said  daring  Haiti  that  Thom- 
as Jefferson  sent  naval  forces  to  get 
the  Barbary  pirates  along  the  Algerian 
coast  without  congressional  approval: 
he  said  it  over  Haiti,  and  he  said  it 
again  on  Brinkley  this  Sunday. 

That  is  just  not  so.  John  had  better 
come  up  with  his  history.  He  did  not 
learn  that  at  Annapolis.  The  Barbary 
wars  are  no  legal  precedent  for  Haiti. 

Do  you  know  what?  Ten  public  laws 
were  passed  by  the  Congress.  10  went 
into  law.  demanding  that  Jefferson,  the 
first  one  was  passed  the  day  before  he 
was  sworn  in  on  March  3d.  1801:  they 
demanded  he  go  do  something  about 
the  Barbary  pirates.  The  President. 
Jefferson  himself,  actually  that  is  who 
Buchanan  was  quoting,  eternal  vigi- 
lance is  the  price  you  pay  for  liberty, 
and  then  I  will  turn  it  back. 

Do  you  know  what  Jefferson  said?  I 
can  do  nothing  as  commander  tn  chief 
except  defend  this  country.  If  I  am 
going  to  do  anything  offensive,  particu- 
larly overseas.  I  must  have  the  permis- 
sion of  Congress,  just  as  every  NATO 
nation  has  to  get  permission  from  their 
Knesset,  their  Parliament,  the  Bundes- 
tag: and  we  are  not  being  listened  to  by 
Clinton. 

D  2145 

.Mr.  CUNNINGHAM.  Let  me  comment 
and  give  you  my  opinion  of  a  couple  of 
the  events.  My  friend  knows  the  warm 
affection  I  feel  for  him. 

Mr.  DORNAN.  It  is  a  manly  affection. 

Mr.  CUNNINGHAM.  In  a  manly  way. 
He  has  not  only  stuck  up  for  me  phys- 
ically recently  but  in  campaigns  and 
everything  else,  and  I  consider  him  a 
very  close  friend. 
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I  am  not  running  for  President  and  I 
am  looking  at  the  presidential  side  of 
it.  But  I  would  not  presuppose,  and  I 
would  tell  my  friend  from  California, 
that  the  Frenchmen  had  been  shot  in 
the  legs.  I  would  hope  that  is  not  true. 

Mr.  DORNAN.  I  am  not  accepting  it. 
either.  I  thank  the  gentleman. 

Mr.  CUNNINGHAM.  And  I  would  not 
suppose  that  they  have  been  murdered. 
I  hope  that  is  not  the  case  also. 

Mr.  DORNAN.  They  better  not  be. 

Mr.  CUNNINGHAM.  And  I  would  not 
condone  that.  I  would  condemn  it. 

I  would  also  say  that  Senator  Dole. 
when  we  came  to  Congress,  stated  that 
he.  like  most  of  us,  would  try  and  work 
with  the  President  to  find  the  best  so- 
lutions. 

The  biggest  upset  that  I  had  in  Viet- 
nam, and  I  would  tell  my  friend  from 
California.  I  was  shot  down  on  the  10th 
of  May,  1972.  I  can  remember  sitting  on 
my  knees  and  weeping  on  board  the 
U.S.S.  Constellation  when  I  saw  the 
Jane  Fondas  and  the  Tom  Haydens, 
when  I  saw  the  rules  and  the  regula- 
tions that  were  set  forth  in  this  Con- 
gress back  during  the  1970s.  I  can  re- 
member saying,  who  are  those  guys 
back  in  Washington,  what  country  do 
they  come  from"]" 

We  did  not  want  to  be  there.  I  would 
say  to  my  friend.  But  what  we  wanted 
was  the  support  of  the  American  peo- 
ple. We  wanted  the  support  of  Con- 
gress. We  wanted  the  best  equipment. 
We  wanted  to  be  able  to  go  through  and 
fight  with  the  best  tactics,  with  the 
best  machinery  that  we  could,  so  that 
we  could  come  back  not  in  body  bags 
but  to  our  family. 

I  talked  to  Senator  Dole  and  that  is 
his  opinion.  He  knows  that 
percentagewise  the  President  is  going 
to  take  our  troops,  regardless  of  what 
we  do.  Part  of  my  pitch  is  the  dif- 
ference between  George  Bush  and  Bill 
Clinton  and  President  Johnson,  and 
also  a  friend  of  the  gentleman  from 
California  [Mr.  Dornan].  Mr.  McNa- 
mara. 

But  in  that  decision  the  President 
made,  knowing  that  we  are  going  to  go. 
he  wants  to  give  our  troops  the  most 
support  that  we  can.  He  will  still  fight 
for  us  not  to  go  there  in  the  first  place. 
But  yes.  and  you  have  seen  the  resist- 
ance that  we  have  had  even  among 
both  sides  of  the  aisle  here.  We  have  al- 
ready had  two  votes  on  not  going  to 
Bosnia. 

But  after  the  peace  accord  was  signed 
in  Ohio,  the  inability  for  us  to  bring  it 
up  on  the  House  floor,  and  I  laud  my 
friend  from  California,  I  supported  and 
I  signed  your  paper  to  bring  it  up  even 
in  our  Republican  Caucus.  But  I  would 
say  that  the  Senator  is  trying  to  work 
with  the  President  as  much  as  he  can. 
He  is  against  the  position,  but  at  the 
same  time  he  wants  to  give  maximum 
support  to  our  troops. 

I  would  go  into  the  same  thing,  and 
some  of  the  weaknesses  that  I  also  see 
in  this  Ohio  agreement. 
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I  look  at  a  time  when  I  was  fighting 
in  Vietnam,  and  I  look  at  President 
Johnson,  and  he  had  McNamara.  I 
think  McNamara  was  not  a  bad  Sec- 
retary of  Defense,  but  I  do  not  think  he 
was  placed  in  as  Secretary  of  Defense 
at  the  proper  time  and  in  a  wartime.  I 
think  during  peacetime,  as  far  as  his 
politics,  as  far  as  his  bean  counting  and 
his  number  crunching  and  what  we  ac- 
tually needed  machinery-wise  was  cor- 
rect, and  I  think  he  served  a  pretty 
good  position.  But  I  do  not  think  he 
was  there  as  a  tactician  or  could  give 
the  President  the  best  information 
that  he  could  have  in  the  tactics  and 
the  policy  in  Vietnam.  I  think  that  is 
where  the  problem  lies. 

Second  is  that  President  Johnson 
managed,  micromanaged  the  war  from 
the  White  House.  Did  not  let  the  Sec- 
retary of  Defense  get  into  the  real 
problems.  Did  not  trust  his  generals  to 
run  the  war.  and  in  my  opinion  we  got 
58.000  people  killed  unnecessarily,  not 
just  from  those  two  individuals  but 
through  a  whole  lot  of  blunders. 

Now  I  look  at  President  Clinton.  I 
think  Shalikashvili  is  a  pretty  good 
general.  I  think  he  tries  to  do  the  job. 
I  think  if  he  was  allowed  to  run  this 
just  like  Colin  Powell  was  under 
George  Bush.  I  do  not  think  he  would 
do  a  bad  job.  But  I  also  look  at  the 
President.  When  he  says  he  will  review 
the  plan  that  comes  out  of  NATO.  I  do 
not  have  much  confidence  in  that  from 
just  the  President's  history. 

I  also  look  at  his  advisers,  and  I  said 
Secretary  Perry,  in  my  opinion  very 
good  when  he  was  an  assistant  sec- 
retary. When  he  is  now  Secretary  of 
Defense  in  peacetime,  I  think  he  is  a 
good  Secretary  of  Defense.  I  do  not 
have  the  faith  in  Secretary  Perry  in  a 
wartime  situation  from  a  lack  of  expe- 
rience. 

At  the  same  time  I  look  at  the  Presi- 
dent's Cabinet.  Not  historically  a  pro- 
military  organization  or  group  of  indi- 
viduals. When  the  President  said  he  is 
going  to  make  the  decision.  I  take  a 
look  at  the  advisers  that  he  has  under- 
neath him  to  give  him  good  counsel 
and  I  am  afraid  of  that. 

Another  thing  that  I  have  real  con- 
cern with.  Mr.  Speaker,  is  that  the 
President  and  this  Congress  is  going  to 
be  in  a  campaign  mode  over  the  next 
year.  In  our  testimony  it  was  said  that. 
well,  the  President  must  be  not  looking 
at  the  polls  because  he  is  out  there 
fighting  this  when  the  American  people 
are  against  it. 

Republicans  and  Democrats  across 
the  board  and  in  our  Committee  on  Na- 
tional Security.  Democrat  after  Demo- 
crat, and  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]  I  believe  was  there 
during  the  time,  said  their  polls  and 
their  people  are  telling  them.  Mr. 
President,  do  not  send  our  troops  to 
Bosnia.  And  I  think  that  is  pretty  well 
across  the  board  in  most  States  and  in 
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most  districts.  Republican  and  Demo- 
crat. Maybe  it  is  not.  but  the  informa- 
tion that  I  have  is  overwhelming. 

The  difference  between  George  Bush 
and  the  President,  one.  George  Bush 
said  he  would  abide  by  what  Congress 
said.  President  Clinton,  on  the  other 
hand,  we  have  had  two  votes  on  not 
sending  the  troops  and  he  is  bypassing 
Congress  and  sending  them  anyway. 
That  is  why  Senator  DOLE  has  come  on 
board  and  said,  they  are  going.  I  need 
to  get  behind  so  that  there  are  not  any 
glitches,  so  that  we  do  not  get  any 
Americans  killed  over  there. 

I  am  still  dead  set  against  it.  as  my 
friend  from  California  and  I  believe  my 
friend  from  Hawaii.  I  do  not  think  he  is 
in  support  of  this.  I  will  not  speak  out 
of  turn,  but  he  can  comment  on  it  later 
if  he  likes.  But  I  think  if  we  look  at  the 
whole  problem  that  we  go  over  there. 
let  me  ask  you  some  real  basic  ques- 
tions. 

It  has  been  identified  that  it  would 
cost  about  52.2  billion.  Mr.  Speaker. 
Testimony  before  the  Committee  on 
National  Security  said  no.  we  are  not 
sending  20.000.  we  are  sending  32.000 
people  to  Bosnia.  Some  are  already 
there,  some  are  already  budgeted  for. 
But  the  overall  operation  is  going  to 
cost  this  country,  its  share  of  NATO,  $3 
billion  to  $6  billion.  Where  is  the  Presi- 
dent going  to  find  the  money  to  pay  for 
it? 

After  we  leave  in  one  year,  NATO  is 
going  to  take  over,  and  a  long-term 
commitment.  And  we  are  trying  to  bal- 
ance a  budget  in  7  years,  we  are  trying 
to  protect  Medicare,  we  are  trying  to 
do  some  of  the  things  that  Members  on 
the  other  side  of  the  aisle  are  trying  to 
do.  NATO  is  billions  of  dollars  broke. 
VVTio  is  going  to  pay  for  that  extension 
in  Bosnia-Herzegovina  and  in  Bosnia?  I 
think  it  is  a  fair  question  to  ask  the 
President. 

The  President  in  his  speech  also.  I 
would  say.  said  that  the  principal  fund- 
ing for  nation-building  of  roads  and 
bridges  and  elections  is  going  to  come 
from  Europe.  But  that  leaves  an  awful 
lot  of  room  for  the  United  States  to 
also  pick  up  the  tab  there. 

There  is  something  else  that  bothers 
me.  The  President  and  many  of  my  col- 
leagues on  the  other  side  of  the  aisle. 
not  many  on  this  side,  wanted  to  go 
into  Haiti.  We  said  there  is  no  national 
significance  or  interest  in  going  into 
Haiti. 

And  at  a  time  when  Aristlde  has 
killed  two  of  his  predecessors,  when  the 
boat  people  from  Haiti  have  already 
started  coming  out  of  there,  the  tor- 
tures, the  neckties,  and  President 
Aristide  has  said  that  he  is  not  going 
to  abide  by  the  elections,  and  he  has 
reversed  himself  and  countered  that 
with  a  lot  of  pressure  from  the  United 
States,  but  all  the  problems  that  are 
going  on.  and  Haiti  is  just  about  to 
erupt  again.  Are  we  going  to  totally  ig- 
nore Haiti? 


That  is  of  great  national  interest,  ac- 
cording to  many  of  my  friends  on  the 
other  side  of  the  aisle  that  outvoted  us 
when  they  were  in  the  majority.  And  I 
would  say  no.  If  it  is  of  great  national 
interest,  and  we  are  going  to  get  into 
Bosnia.  I  think  it  also  has  a  problem, 
that  if  we  look  at  the  Islamic  fun- 
damentalists, their  greatest  aim  Is  to 
have  a  Moslem  state  in  Bosnia  and 
Herzegovina  and  to  hurt  the  United 
States. 

If  that  Is  the  case,  how  could  they  do 
that?  They  could  tie  up  the  United 
States,  knowing  that  Haiti  is  a  prob- 
lem, and  at  the  same  time  here  comes 
Saddam  Hussein  and  rears  his  ugly 
head.  I  would  predict.  Mr.  Speaker, 
that  within  1  year  we  are  going  to  see 
Mr.  Hussein  again  In  a  very  violent 
way. 

I  have  gone  on  for  a  while.  I  would 
yield  to  my  friend  again  to  go  through, 
and  I  have  got  some  other  points  that 
I  would  like  to  bring  out,  but  I  would 
also  yield  to  my  friend. 

Mr.  DORNAN.  We  have  got  time  and 
I  think  this  is  super  important,  equal 
to  the  budget,  and  everybody  in  Hawaii 
is  waiting  for  Mr.  Abercrombie  and  it 
is  only  5  o'clock  in  the  afternoon  there, 
so  we  are  In  good  shape. 

Here  is  a  press  release  by  our  good 
friend  who  uses  this  well  so  effectively, 
this  floor,  in  special  orders.  Dan  Bur- 
ton. 

I  did  not  know,  following  Bosnia  so 
closely  and  fighting  the  budget  battle, 
that  Clinton  had  thrown  his  support 
behind  the  Spanish  Foreign  Minister 
Javier  Salano  for  Secretary  General  of 
the  North  Atlantic  Treaty  Organiza- 
tion. This  gentleman  is  not  only  a 
Marxist  and  whose  only  slogan  when 
they  took  over  in  September  1979  was 
the  platform  of  "We  are  a  Marxist 
party."  and  that  is  it.  big  friend  of  Cas- 
tro, constantly  hammering  on  us  to 
take  the  sanctions  off  that  Communist 
killer,  and  he  says  he  has  openly  ad- 
mitted opposing  Spain's  membership  in 
NATO,  now  he  runs  the  thing  and 
Spain  is  not  a  full  member  in  full 
standing  to  NATO,  although  on  my 
chart  here  Spain  is  going  to  send  into 
that  area— oh.  that  is  great — 1.000  peo- 
ple. Wonderful.  They  will  probably  all 
go  to  Zagreb  or  someplace  that  is  safe. 

He  says  he  has  never  distinguished 
himself  as  an  ally  of  the  United  States. 
Again  all  the  friendships  with  Fidel 
"Killer"  Castro. 

It  says  Spain  is  not  a  full  member.  It 
is  preposterous  to  even  think  about 
considering  someone  to  run  an  organi- 
zation who  Is  from  a  government  that 
is  not  fully  integrated  Into  the  mili- 
tary structure  of  NATO. 

Clinton  is  making  a  monumental 
blunder  of  sending  these  troops  into 
Bosnia  under  the  guise  of  NATO. 

I  found  out  in  briefings  today.  I  do 
not  remember  whether  you  were  there 
or  not,  Duke,  that  when  we  pull  out  In 
a  year,  and  Britain  and  France  have 


threatened  to  pull  out  and  so  did  Ger- 
many if  we  pull  out,  It  goes  back  to 
U.N.  control. 

So  the  U.N.  Is  kind  of  going  like 
under  a  rock.  Their  14,000  people  are 
going  to  go  back  to  New  York  or  wher- 
ever until  a  year  goes  by.  Then  they 
are  all  going  to  come  back  to  the  big- 
gest U.N.  operation  ever. 

I  read  about  the  corruption,  put  it  in 
the  Record,  but  neglected  to  give  the 
whole  Readers  Digest  article  to  the  Of- 
ficial Reporters,  so  I  will  do  that  to- 
night. 

I  now  have  part  2  in  front  of  me  by 
Dale  "Van  Atta  that  is  simply  titled 
The  United  Nations  Is  Out  of  Control. 
So  we  won  that  battle.  For  a  year  It 
will  be  a  NATO  operation,  but  with  the 
United  Nations  in  the  wings  hovering 
around  there  in  the  wings.  Listen  to 
this. 

Here  is  the  brand  new  Time  maga- 
zine, page  56,  this  week.  Michael  Kra- 
mer. Not  a  bad  thinker  for  a  liberal. 
The  art  of  selling  Bosnia.  Listen  to 
these  mistakes. 

It  says. 

The  vote  the  administration  hopes  to  win 
will  be  taken  In  the  Senate  soon,  and  the 
outcome  remains  uncertain. 

I  repeat,  it  exploded  today  in  Dole's 
face. 

In  the  Senate,  the  support  of  Majority 
Leader  Bob  Dole  will  probably  win  the  back- 
ing that  Bin  Clinton  desires. 

Wrong.  Issue  in  doubt. 

Dole's  courage  should  not  be  minimized. 
With  the  exception  of  Lugar.  all  the  other 
GOP  presidential  candidates  oppose  Clinton 
on  Bosnia,  the  most  vocal  being  Phil 
Gramm.  who.  In  declaring  his  position  even 
before  the  President  made  his  case,  showed 
again  that  he  seems  never  to  have  encoun- 
tered a  principle  he  won't  rise  above. 

Now  let  me  defend  Senator  Gramm. 
Who  is  Mike  Kramer  to  say  that  he  has 
not  taken  a  consistent  position  here? 
That  may  go  all  the  way  back  to  Viet- 
nam for  all  I  know  with  Gramm.  that 
he  wants  the  Presidential  power  cur- 
tailed the  way  Jefferson  did.  Thomas 
Jefferson,  by  a  House  vote. 

It  gets  worse. 

Dole  says. 

Ill  take  some  hits  for  this. 

But  he.  more  than  most.  resi)ects  presi- 
dential prerogatives  and  would  like  to  enjoy 
them  himself  In  1997. 

Well,  let  me  tell  my  friend  Bob  Dole 
that  If  he  ends  up  as  the  43d  President 
of  the  United  States 

Mr.  CUNNINGHAM.  Let  me  tell  my 
friend  that  I  control  this  hour.  If  it  is 
going  to  continue  to  be 

A.NNOL'SCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Longley).  Will  the  gentleman  suspend. 
I  need  to  caution.  Members  must  avoid 
references  to  Members  of  the  Senate. 

Mr.  CUNNINGHAM.  I  agree.  If  it  Is 
going  to  be  a  continuing  of  this  kind  of 
dialog.  I  will  reclaim  my  time. 

Mr.  DORNAN.  Sure.  What  I  am  say- 
ing is  that  if  people  running  for  Presi- 
dent  think   the   President,   to   restate 


what  I  said  earlier,  can  send  any  num- 
ber of  troops,  unless  it  is  Reagan  and  it 
Is  a  Senate  Democratic  majority — then 
he  is  limited  to  55  human  beings — but 
whether  it  is  Woodrow  Wilson,  he  got  a 
declaration  of  war:  Roosevelt  got  a  dec- 
laration of  war.  But  whether  it  is 
Harry  Truman  in  Korea,  Kennedy  or 
Johnson  in  'Vietnam,  Nixon  claimed  he 
had  a  secret  plan  which  he  did  not. 
Presidents  cannot,  unless  it  is  an  emer- 
gency like  Grenada,  an  American  offi- 
cer like  Roberto  Paz  killed  by  a  war 
criminal  Turillos  in  Panama,  unless 
there  is  an  emergency  nature,  and  I  am 
for  repealing  the  War  Powers  Act  to 
give  the  President  that  emergency 
power,  but  Presidents  do  not  arbitrar- 
ily have  the  raw.  naked  power  alone, 
whether  it  is  a  future  President  or 
Clinton,  to  say.  no  matter  what  the 
House  does.  I  want  a  vote  but  I  want  it 
to  be  a  positive  vote. 

D  2000 

I  was  against  Mr.  Bush  when  he  took 
that  attitude.  I  noticed  in  today's 
paper  Bush  and  Ford  and  Colin  Powell 
endorse  this  unlimited  raw  executive 
power  to  send  any  number  of  troops 
they  want  anywhere  in  the  world  under 
a  whim,  which  is  the  way  Clinton 
started  in  this  2  years  ago.  to  commit 
25.000  people  without  a  hearing,  with- 
out talking  to  Congress,  not  to  go  to 
Bosnia,  to  only  go  in  as  hired  guns  to 
withdraw  the  U.N.  Force  which  was 
being  kidnaped,  chained  to  tactical 
targets,  having  their  boots  stolen, 
slapped  around,  abused  and  degraded  in 
the  name  of  this  tri-cornered  civil  war. 

Now.  listen  to  this,  it  says  the  troops 
are  on  the  way:  we  cannot  stop  their 
deployment:  and  they  deserve  our  sup- 
port. This  is  what  Bosnia,  listen  to  this 
paragraph  from  Time,  the  administra- 
tion will  clearly  take  any  resolution  it 
can  get.  even  a  weak  one.  that  says,  in 
effect.  "The  President  is  sending  the 
troops.  We  support  the  troops."  Here  is 
my  patch  again  tonight,  pull  it  out  of 
my  pocket.  First  Armored  Division.  I 
have  got  one  I  am  going  to  give  .you  as 
a  gift.  Everybody  else  is  going  to  pay 
$3.  I  support  the  First  Armored  Divi- 
sion. They  are  not  there  yet. 

I  did  a  show  with  Chris  Mathews,  who 
was  Tip  O'Neill's,  while  he  was  Speak- 
er, main  political  consultant  for.  I 
think.  6  or  8  of  Tip's  10  years.  Chris 
said  to  me.  "I  think  you  do  have  the 
power  to  stop  this.  I  think  if  j'ou  are 
against  it.  you  should  use  your  vote." 
and  he  is  the  one  who  reminded  me  how 
Tip  stopped  Reagan  dead  in  the  water, 
so  if  the  troops  are  not  there  yet.  we  do 
not  even  sign  the  treaty  until  Decem- 
ber 14.  today  is  the  6th.  8  days  from 
now.  and  the  First  Armored  man  will 
not  be  there  for  several  weeks  right  be- 
fore Christmas,  why  can  we  not  have  a 
vote  expressing  our  displeasure? 

Now.  going  over  this  with  scholars 
from  Congressional  Research  Service.  I 
am  told  disapproval  cannot  be  vetoed 


by  the  President  under  separation  of 
powers,  because  we  control  the  appro- 
priations process,  and  if  we  were  a  lit- 
tle bit  earlier  and  there  were  not  so 
much  contention  about  a  7-year  bal- 
anced budget  plan,  we  could  have  stood 
up  with  a  negative  amendment  on  the 
defense  appropriations  bill  and  simply 
said.  'Mr.  Speaker.  I  have  an  amend- 
ment at  the  desk.  The  amendment  will 
be  read.  No  moneys  appropriated  under 
this  bill  shall  be  used  to  send  or  fund 
any  ground."  I  would  have  put  the 
word  "ground"  in,  "ground  troops  in 
Bosnia-Herzegovina."  That  means  the 
people  can  go  to  Macedonia,  they  can 
go  to  Croatia,  they  can  go  into  Serbia 
and  hold  Milosevic's  war  criminal 
hand,  they  can  go  all  up  and  down  the 
Dalmatian  coast,  fill  the  Adriatic,  the 
entire  Mediterranean  Sixth  Fleet,  no 
money  for  ground  troops  in  Bosnia,  be- 
cause it  is  a  European  job. 

Before  you  continue  your  history  lec- 
ture there,  let  me  tell  you  what  one  of 
the  guards  who  served  in  Desert  Storm, 
one  of  our  great  policemen  who  pro- 
tects us  here  said  in  the  elevator  to- 
night to  me.  He  said.  "When  I  last 
looked.  I  don't  think  there  were  three 
nations  in  NATO,  so  three  people  each 
put  up  20.000  troops."  He  said.  "What  is 
there.  15?"  I  said  Iceland,  16.  They  have 
no  forces.  They  are  very  lucky.  They 
give  us  good  air  bases  and  seaports  in 
Iceland.  I  said,  that  Is  right,  there  are 
15  nations.  It  is  not  all  according  to 
population  or  to  military  forces  that 
we  flesh  this  thing  out. 

I  question  whether  the  French  sector 
in  Sarajevo  is  tougher  than  the  Tuzla 
area.  I  put  on  3-D  goggles  today  and 
looked  at  these  excellent  maps  of  the 
Tuzla  area.  You  know,  I  have  been  call- 
ing your  office  to  get  you  to  go  there 
with  me.  I  want  veterans,  I  want  the 
gentleman  from  Texas.  Mr.  Laughlin. 
you,  the  gentleman  from  Texas.  Mr. 
Sam  Johnson,  the  gentleman  from 
California,  Mr.  Hunter,  tiger  fight. 
1992.  I  want  us  to  go  there  so  we  can 
talk  to  these  men.  if  we  cannot  stop 
them  from  going  there,  and  assess  this 
scene. 

Tuzla  is  a  bowl.  You  do  not  see  this 
in  your  Atlas  or  geography  books.  It  is 
a  pneumonia  bowl.  Up  the  road  about  4 
kilometers  is  all  Yugoslavia's,  all  prov- 
inces before  it  fell  apart  under  Tito,  it 
is  the  largest  chloride  chemical  plant 
in  the  whole  country  of  what  was 
Yugoslavia.  4  klicks  west  up  in 
Lukovac.  If  one  missile  out  of  Belgrade 
hit  that  place,  they  admitted  to  me  in 
Intel.  10.  15.  30  thousand  people,  thou- 
sands of  our  troops  die  from  chloride 
poisoning.  They  make  phosgene  there. 
Theoretically,  it  is  for  everything  that 
happens  in  that  country,  fertilizer,  you 
name  it.  but  the  Muslims  told  a  Green 
Beret  acquaintance  of  mine  that  I 
picked  up  as  a  friend  this  last  week,  it 
has  been  verified  that  was  their  dooms- 
day weapon  if  they  got  overrun,  just  as 
Golda  Meir  said,  if  Israel  was  overrun 


35681 

in  the  Yom  Klppur  War.  they  would  use 
the  13  nuclear  weapons  they  had  sitting 
at  Demona.  You  have  flown  with  the 
Israeli  air  force.  You  have  a  lot  of 
friends  there.  You  know  they  meant 
business.  It  was  biblical.  They  were  not 
going  to  be  slaughtered  and  driven  into 
the  sea.  They  would  go  out  in  a  blaze. 

Mr.  CUNNINGHAM.  Reclaiming  my 
time,  first  of  all.  and  I  have  the  utmost 
respect  for  both  Senator  Dole,  for  Sen- 
ator Gramm.  and  I  know  that  the  deci- 
sions they  make  are  very  difficult,  and 
I  believe,  with  all  of  our  efforts,  and  I 
will  do  anything  I  can  to  support  the 
gentleman  to  keep  our  troops  from 
going  to  Bosnia.  I  truly  believe  in  that 
initiative,  and  you  know  that  I  have 
supported  you  in  every  initiative  for- 
ward that  has  come  in  that.  I  will 
speak  against  it.  If  there  was  a  vote  on 
the  floor.  I  would  pledge  I  would  vote 
against  our  troops  going  to  Bosnia, 
with  the  knowledge  that  I  have  now. 

I  also  believe  that  I  think  it  is  a  done 
deal,  and  with  that.  I  would  take  a 
look  at  some  of  the  things  that  we 
have  got  to  ask  and  ask  questions  and 
ask  that  they  be  taken  care  of. 

First  of  all.  and  first.  I  repeat.  I  am 
against  our  troops  going  to  Bosnia.  I 
think  they  are  going,  and  I  think  these 
are  minimums  of  what  we  should  do. 

All  troops,  regular  or  otherwise, 
which  are  not  associated  with  NATO  or 
Russia,  must  be  removed.  That  in- 
cludes the  freedom  fighters  from  other 
countries,  the  4.000  mujaheddin  radical 
Middle  East  Muslims.  They  pose  an  im- 
minent threat  to  our  troops,  and  much 
of  what  my  friend  from  California  has 
just  said:  all  mercenaries  must  be  ex- 
tracted from  that  portion  of  the  world. 
They  are  uncontrollable,  and  that  they 
would  also  pose  a  threat  to  our  U.S. 
troops. 

I  think  there  needs  to  be  identifica- 
tion of  short-  and  long-range  terms:  by 
terms  of  cost  bj-  the  President,  and 
how  we  are  going  to  get  there,  not  with 
20.000  but  32.000  troops.  Where  does  the 
President  plan  to  gain  the  funding 
from  Bosnia-related  operations  and 
post-operations? 

Shalikashvili  testified,  and  so  did 
Secretary  Perry,  that  they  plan  on 
taking  it  out  of  the  defense  budget. 
The  defense  budget,  and  which  the 
President  cut  5177  billion  when  he  said 
in  his  campaign  that  550  billion,  along 
with  Colin  Powell  and  Dick  Cheney, 
would  put  us  into  a  hollow  force.  Ac- 
cording to  GAO.  an  independent  agen- 
cy, not  Republican,  not  Democrat,  we 
are  S200  billion  below  the  bottoms-up 
review  which  is  the  bare-bones  mini- 
mum to  fight  two  conflicts  at  the  same 
time. 

I  asked  the  general  today.  I  said,  do 
we  have  the  troops  to  fight,  if  we  get 
tied  down  in  Bosnia,  to  fight  in  Bosnia 
and  North  Korea?  The  answer  is  "no." 
Can  we  sustain  a  Desert  Storm  type  of 
operation  in  Bosnia?  The  answer  is 
"no."  Could  we  support  Haiti  some- 
what? Yes,  somewhat  smaller. 
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I  think  the  President  needs  to  ask 
these  questions. 

The  President  has  recently  signed  a 
conomitment  to  balance  the  budget  in  7 
years.  Where  are  we  going  to  get  the 
short-  and  long-term  billions  of  dollars 
that  it  is  going  to  take  in  this  commit- 
ment, away  from  some  of  the  same 
things  my  colleagues  on  the  other  side 
of  the  aisle  are  fighting  for? 

I  would  look  at  nation-building  and 
how  much  and  what  is  the  limit.  I 
would  look  at  something  that  the 
President  said  that  we  need  to  look 
equally  at  all  three  sides.  We  are  going 
into  a  peace  agreement,  not  a  conflict, 
peacekeeping.  But  yet  at  the  same 
time  in  this  accord  we  are  going  to  arm 
and  train  the  Muslims  and  the  Cro- 
atians. 

If  I  was  a  Serb.  I  would  consider  that 
an  act  of  war. 

And  we  take  a  look  at  the  training. 
They  are  going  to  take  in  from  Iraq. 
Iran.  Russia.  France,  all  the  arms  na- 
tions, and  probably  the  United  States, 
weapons  of  mass  destruction  into  that 
portion  of  the  area  that  is  embargo;  I 
think  the  President  needs  to  say 
■nyet.""  that  we  are  not  going  to  allow 
an  infusion  of  arms  into  that  portion  of 
the  world,  causing  a  potential  powder 
keg  for  the  rest  of  the  world. 

Even  more  important,  right  now.  the 
contingencies  with  Saddam  Hussein. 
North  Korea.  Turkey's  expansion  into 
Greece.  China  and  Taiwan,  unknown 
and  unexpected  contingencies,  there 
are  over  20  years  going  on  as  we  speak 
today  in  the  world.  Mr.  Speaker,  and 
Haiti. 

I  have  already  spoken  to  Haiti  as  far 
as  we  spent  billions  of  dollars  there. 
Aristide  is  still  there,  and  it  is  about  to 
blow  up  again. 

I  look  at  Somalia.  We  spent  billions 
of  dollars  in  Somalia.  We  had  to  leave 
with  our  tails  between  our  legs  under 
guard.  And  guess  what.  General  Aideed 
is  still  there  in  Somalia.  And  that  has 
cost  us. 

I  would  take  a  look,  and  there  is  a 
statement  that  I  think  my  friend 
knows,  and  it  is  a  fighter  pilot  rules  in 
the  area  allotted  to  him  in  any  manner 
he  sees  fit.  When  he  sees  the  enemy,  he 
attacks  and  kills.  Anything  else  is  rub- 
bish. That  was  Baron  von  Richthoven 
in  1916.  Baron  von  Richthoven  never 
met  Che  Guevara  in  guerrilla  warfare. 
He  never  met  the  Vietnamese  in  Viet- 
nam. He  never  met  Mesashi  on  the 
fields  of  the  great  .Japanese  wars.  I 
take  a  look  when  the  President  says  we 
will  be  the  meanest  dog  in  town.  Well, 
in  all  of  those  cases,  the  dog  was  killed 
by  fleas,  because  they  are  not  going  to 
fight  in  head-to-head  confrontations. 
They  are  going  to  send  a  weapon  into 
the  chemical  plant,  as  my  friend  just 
brought  out.  They  are  going  to  hit  and 
run.  They  are  going  to  cause  the  Unit- 
ed States  to  go  after  one  side  or  an- 
other for  political,  religious,  and  eco- 
nomic experiences  and  values. 


I  think  that  it  is  a  travesty.  I  think 
that  it  is  wrong  to  send  our  troops  into 
a  portion  of  the  world  in  which  I  do  not 
believe  that  we  have  a  direct  Interest. 

I  look  at  the  road  running  between 
Goradze  and  Sarajevo.  Milosevic  con- 
ceded it  is  a  Bosnian  Muslim  focal 
point  between  Bosnia-Hercegovina  and 
Sarajevo.  I  look  at  Izethbetovic.  who 
was  happy  with  the  split  between  Ser- 
bia and  Croatia.  I  take  the 
Pottsylvania  quarter.  It  is  a  northern 
Bosnia.  I  say  to  my  friend,  connects 
Serb-controlled  areas  with  the  north- 
west Serb  territory  in  the  east  when 
the  Croatians  did  not  want  to  give  it 
up.  I  look  at  the  Croatian  demand  for 
Broko.  which  now  is  in  Serb  control, 
and  it  is  a  pivot  for  the  same  quarter 
up  above,  and  if  you  look,  neither  side 
in  the  Ohio  agreement  could  come  to 
terms,  but  they  agreed  to  put  it  before 
an  international  arbitration  board. 

Now.  do  you  think  that  is  really  what 
these  groups  are  going  to  be  arbitrated 
with  an  international  board?  All  of 
these  areas  are  potential,  and  I  believe 
will  become,  trouble  spots. 

General  David  Mattocks,  commander 
of  the  U.S.  Army  in  Europe,  believes  it 
is  wrong  to  send  in  U.S.  troops  in  the 
dead  of  winter  with  no  replacement 
troops.  I  would  say  to  my  friend  from 
California,  no  replacement  troops.  We 
are  calling  up  reservists.  We  are  send- 
ing our  kids  for  1  year. 

Do  you  know  what  that  does  to  fami- 
lies? Do  you  know  what  that  does  to 
businesses?  You  know  what  that  does 
at  a  time  when  we  are  destroying  our 
military  with  defense  cuts  and  base  en- 
closures and  other  initiatives  from  this 
administration? 

Mr.  DORNAN.  Let  us  stop  it  before 
this  happens. 

Mr.  CUNNINGHAM.  I  agree  with  my 
friend.  Let  us  stop  it. 

You  know.  I  made  a  statement  that 
this  is  Afghanistan  with  trees.  Afghan- 
istan broke  Russia.  It  cost  them  eco- 
nomically. It  cost  them  with  lives.  And 
when  they  left,  they  accomplished 
nothing. 

The  same  thing  in  Somalia,  the  same 
thing  in  Haiti,  and.  in  my  opinion,  the 
same  thing  there.  Afghanistan,  unlike 
Bosnia,  is  mountainous.  But  Bosnia  is 
a  land  of  many,  many  trees,  and  it  is 
very  hard  to  pick  out  those  targets  and 
very  hard  to  maneuver,  and  I  know 
some  of  my  colleagues  on  both  sides  of 
the  aisle  have  talked  about  even  the 
main  threat  that  exists  there  today. 

So  I  believe  it  is  an  Afghanistan  with 
trees.  It  is  going  to  break  this  Nation. 
It  is  going  to  stop  us  from  some  of  the 
things  both  my  liberal  colleagues  and 
conservative  colleagues  on  this  side  of 
the  aisle  want  to  do.  and  that  is  focus 
on  the  problems  that  we  have  in  this 
country  right  here.  And  I  think  if  we 
shy  away  from  that  responsibility,  Mr. 
Speaker.  I  think  it  is  wrong  for  the 
American  people.  I  think  it  is  wrong 
for  the  kids. 


Mr.  DORNAN.  Let  us  get  out  at  this 
point  because  somebody  may  have 
joined  the  debate.  Mr.  Speaker,  that 
did  not  hear  any  of  this  discussion  last 
night  or  the  night  before. 

I  know  that  you  believe  it  is  worth  a 
lot  of  our  tax  dollars  to  be  involved. 
Now  we  are  doing  most  of  the  airlift.  95 
percent.  Nobody  else  has  big 
enough 

Mr.  CUNNINGHAM.  With  the  C-17,  by 
the  way. 

Mr.  DORNAN.  The  C-17  is  a  success 
story  going  in  there  with  fields  in  there 
a  C-5  cannot  get  into. 

Mr.  CUNNINGHAM.  Cannot  operate 
out  of  the  taxi  ways.  They  have  to  stop 
down  the  runway,  shut  it  down.  Only 
the  C-17,  which  is  very  controversial  in 
the  defense  bill,  but  it  has  proven  out 
for  its  worth. 

Mr.  DORNAN.  How  about  sealift? 
Who  has  as  much  sealift  as  we  do. 
going  into  the  Dalmation  Coast  ports 
along  Croatia  up  in  Slovenia?  The 
United  States.  What  about  sea  power? 
Who  constitutes  the  majority  of  most 
of  the  squadrons  and  the  carrier  battle 
groups  out  in  the  Adriatic? 
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As  we  speak,  the  America  just  came 
out  of  the  Suez  Canal  this  afternoon 
and  it  is  steaming  up  into  the  Adriatic. 
That  is  another  6,000  people  of  your 
Navy  friends.  We  have  Marines  in  hot 
bunks,  five  or  six  deep,  sitting  on  an 
LPA  or  an  LPH  or  an  LPD  waiting  off 
the  coast  there  for  vertical  envelop- 
ment and  force  reinforcement  of  U.N. 
people,  until  they  get  out  of  there,  are 
being  overrun,  and  now  air  power. 

I  just  found  out.  with  you  sitting 
right  there  today,  that  Aviano  and  our 
other  bases.  Fort  Disey.  Vicenza  sud- 
denly went  from  1.700  to  2,600.  There  is 
another  increment.  I  will  bet  it  will  be 
3.000  before  we  are  through.  That  does 
not  include  that  air  bridge  of  the  air 
lift.  We  are  now  doing  airlift,  sealift, 
air  power,  sea  power. 

Now.  what  about  the  hospitals?  Wait 
until  you  see  them  at  Zagreb.  They  are 
ready  for  a  big  catastrophe:  a  lot  of 
body  bags,  casualties,  and  MASH  oper- 
ations. What  about  the  food?  Most  of  it 
is  coming  from  here.  The  fuel?  Most  of 
it  is  coming  through  the  courtesy  of 
the  United  States  Navy,  bringing  it  up 
in  that  area.  What  about  intelligence? 
Good  grief,  nobody  has  our  super  sat- 
ellite architecture  or  our  unmanned 
aerial  vehicles. 

Mr.  CUNNINGHAM.  Remember  when 
some  of  our  colleagues  wanted  to  cut 
the  Intelligence  budget?  If  anything, 
we  need  to  increase,  whether  we  go  in 
there  with  troops  or  not.  we  need  to  in- 
crease our  intelligence  folks  in  that 
portion  of  the  world  and  in  other  por- 
tions of  the  world. 

Mr.  DORNAN.  Absolutely.  When  the 
chairman,  the  gentleman  from  Texas, 
L.\RRy  COMBEST.  took  his  subcommit- 
tee   chairmen,    me,    three    or   4    other 


Members,  the  gentleman  from  Florida. 
Porter  Goss.  and  we  went  into  a  new 
intelligence  operation,  moved  into  a 
new  unit  inside  the  Pentagon.  I  said. 
"What  is  your  principal  duty  of  intel- 
I'u'ence  in  a  peacemaking,  peacekeep- 
::.<,  nation-building  operation?"  "To 
protect  our  men  and  women  in  the 
field."  So  they  are  dedicated  to  not  los- 
ing a  single  person. 

Then  after  they  gave  us  the  3-D  view 
of  Tuzla  and  that  whole  area.  I  say.  let 
us  see  an  overlap  of  the  mines.  Duke, 
the  biggest  hill  around  Tuzla  has  so 
many  mines  around  it  indicated  in  red 
that  it  is  a  giant  solid  red  horseshoe. 
Then  they  gave  us  an  intelligence 
weather  briefing,  all  declassified.  Do 
you  know  what  is  coming  there?  If  it  is 
the  mildest  winter  in  the  last  50  years 
above  the  1.500  foot  level  where  the 
mortar  men  and  the  snipers  sit,  it  goes 
below  freezing  and  stays  there  for  3  or 
4  months. 

That  is  where  the  mines  are.  and  any 
division  commander,  and  I  have  the 
general's  bio  here  from  the  First  Ar- 
mored, and  I  will  put  it  in  after  the 
special  order  of  the  gentleman  from 
Hawaii.  Neal  Abercrombie.  what 
would  you  do  there,  if  you  were  ground 
commander?  You  would  say,  I  need  my 
anti-sniper  teams  up  in  the  hills.  You 
are  living  in  tents  here.  If  you  think  it 
is  freezing  here  with  these  little  tent 
heaters  and  with  this  floor,  single  floor 
we  put  in.  you  ?.re  going  to  have  fun  up 
there  in  the  hills  below  zero,  so  take 
all  your  Arctic  clothing.  Maybe  that  is 
why  they  sent  the  First  Armored  divi- 
sion. 

Mr.  CUNNINGHAM.  You  are  going  to 
be  vulnerable. 

Mr.  DORNAN.  You  go  up  there, 
thread  your  way  through  the  mine 
fields,  dig  a  foxhole,  hunker  down  and 
wait  for  the  snipers.  Then  if  the  troops 
have  to  use  Clinton's  rules  of  engage- 
ment, they  can  shoot  even  if  they  sus- 
pect somebody  is  coming  at  them,  they 
had  better  pray  it  is  not  a  Moslem 
woman,  a  Serbian  woman,  or  a  Cro- 
atian woman  ever  with  a  plate  of  cook- 
ies or  with  hot  tea,  because  if  they 
blow  her  away,  as  I  read  last  night 
from  a  top  Marine  gunney.  you  will 
live  with  that  psychological  scar,  you 
will  live  with  that  for  the  rest  of  your 
life.  So  the  commanders  in  the  field,  do 
not  think  you  are  going  to  get  court 
martialed  for  killing  innocent  people, 
and  you  are  going  to  go  quoting  quote 
Bill  Clinton,  you  can  fire  if  you  are 
being  assaulted,  but  you  had  better  be 
afraid  of  ghosts  in  the  night  that  are 
friendly  people  or  people  trying  to  in- 
filtrate back  from  one  side  to  the 
other. 

Here  is  something  that  was  handed  to 
me  today.  You  have  been  tracking 
Chechnya.  English  Chechnya.  Colonel 
General — what  is  a  Colonel  General, 
three-star.  yes.  three-star.  Colonel 
General.  Leonty  Shevtsov.  Chief  of 
Staff  of  the  Russian  forces  in  Chechnya 


from  December  1994  to  April  of  1995. 
has  now  become  the  commander  of  the 
Russian  peacekeepmg  forces  to  be 
placed  in  the  American  sector  in 
Bosnia. 

How  ironic,  the  Russian  military  act- 
ing as  peacekeepers  in  Bosnia  when 
they  themselves  are  still  committing 
atrocities  in  Chechnya  against  the 
Muslims.  Some  40.000  civilians  died  in 
Chechnya  on  Shevtsov's  watch,  and  the 
killing  goes  on.  Russian  bombs  con- 
tinue to  fall  on  Chechnyan  villages. 
Women  and  children  continue  to  die. 
American  silence  is  unconscionable. 

I  am  going  to  ask  permission  to  put 
this  whole  article  in.  from  the  Wash- 
ington Post.  What  are  we  going  to  do 
with  the  Russians  in  our  sector?  What 
I  read  in  last  night,  and  I  will  continue 
it  out  of  these  Readers  Digests,  out- 
rageously revealing  reports;  they  have 
been  so  partial  to  the  Serbs,  they  have 
been  letting  people  who  did  commit 
atrocities  go  back  and  forth  across  the 
lines.  They  opened  up  a  bridge  with  the 
greatest  mass  movement  of  Bosnian 
Serb  tank  power  in  the  whole  3-year 
conflict. 

We  have  got  one  overlapping  prob- 
lem, and  now  today,  in  Sarajevo,  for 
the  third  day  in  a  row.  100.000  Serbian 
Sarajevo  citizens  are  saying.  "We  don't 
want  the  French  and  we  are  not  giving 
up  our  neighborhoods." 

Mr.  CUNNINGHAM.  I  think  I  only 
have  a  couple  of  minutes  left.  I  would 
like  to  kind  of  wind  it  up. 

Mr.  Speaker,  this  Member,  the  posi- 
tion that  I  would  like  to  take,  and  I 
hope  the  House,  and  the  House  has  on 
two  separate  occasions  taken,  is  first 
of  all  we  not  send  our  troops  to  Bosnia. 
All  three  sides  in  this  have  said  they 
want  peace.  Belgrade  does  not  have  all 
the  cards  like  it  had  before.  Both  the 
Moslems  and  the  Croatians  got  pretty 
much  of  a  stinger  from  the  infusion  of 
arms  that  have  gone  in  there  and  the 
training  under  the  Mujaheddin.  If  they 
really  want  peace.  I  think  they  can 
achieve  it. 

It  does  not  mean  we  cannot  help  with 
Intel  and  some  of  our  SATCOM  commu- 
nication type  systems,  and  AWACs  in 
other  areas,  or  even  with  communica- 
tions or  even  with  humanitarian  food. 
But  I  want  to  at  all  costs  keep  us  out 
of  Bosnia-Herzegovina  with  our  troops. 

Mr.  Speaker,  I  do  believe  we  are 
going  in,  even  after  that.  I  do  not  think 
it  is  unfair  to  ask  the  President,  what 
is  it  going  to  cost  short-  and  long- 
term?  How  is  he  really  going  to  protect 
our  troops?  And  how  do  we  get  out.  and 
what  are  the  costs?  Because  I  truly  be- 
lieve with  all  my  heart  that  after  we 
pull  out  of  there,  we  are  not  going  to 
have  solved  very  much,  just  like  we 
have  in  Haiti,  just  like  we  have  in  So- 
malia: billions  of  dollars,  with  verj'  lit- 
tle to  show  for  it.  with  personnel 
killed,  and  most  of  them  from  the 
United  States. 

Mr.  Speaker.  I  would  like  to  thank 
my  friends  and  I  would  like  to  thank 
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my  friend,  the  gentleman  from  Califor- 
nia, for  joining  this  special  order.  I 
think  it  is  in  the  great  interest  of  the 
American  people.  I  know  in  our  Caucus 
and  on  the  Committee  on  National  Se- 
curity. Republicans  and  Democrats 
alike  said  they  are  getting  phone  calls 
13  to  1  against  us  going  mto  Bosnia. 

I  hope  that  the  American  people 
would  focus  on  that,  that  they  would 
write  their  Senators,  their  Congress- 
men, and  do  everything  that  they  can 
to  keep  us  out  of  there,  because.  Mr. 
Speaker.  I  think  it  is  a  travesty. 


THE  BALANCED  BUDGET  M^iTH 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Hawaii 
[Mr.  ABERCROMBIE]  is  recognized  for  60 
minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
believe,  if  I  understood  the  gentleman 
from  California  [Mr.  Dornan]  cor- 
rectly, he  was  not  quite  finished  with 
his  remarks.  If  he  would  like,  inasmuch 
as  I  have  something  I  have  to  do  off  the 
floor  for  a  few  moments.  I  would  yield 
to  the  gentleman  from  California  [Mr. 
Dornan]  at  this  point.  Did  I  understand 
correctly  that  he  was  not  quite  fin- 
ished? 

Mr.  DORNAN.  If  the  gentleman  will 
yield.  Mr.  Speaker.  I  was  not.  I  thank 
the  gentleman.  If  I  can  do  this  quickly 
in  10  minutes.  I  will  not  keep  our  hard- 
working staff  here  after  your  special 
order. 

Mr.  ABERCROMBIE.  Mine  will  not 
take  the  full  hour.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

KEEPING  .AMERICAS  TROOPS  OCT  OF  THE  BALTIC 
CONFLICT 

Mr.  DORNAN.  Mr.  Speaker.  I  can 
save  some  of  this  for  next  week  if  I  do 
not  get  my  conference  to  meet.  Mr. 
Speaker,  tomorrow  and  plan  our  vote, 
irrespective  of  what  the  Senate  does, 
with  our  great  Members  over  there.  I 
would  like  to  finish,  and  I  will  ask  per- 
mission to  put  the  whole  article  from 
Time  magazine  by  J.F.O.  McAllister, 
including  interviews  with  Clinton,  into 
the  paper. 

Mr.  Speaker,  one  of  my  sons  or 
daughters  sent  me  the  front  page  of  the 
L.A.  Times.  You  have  already  heard 
me.  Mr.  Speaker,  saj*  today  that  I  find 
this  the  most  offensive,  and  I  do  not 
know  what  they  did  in  the  San  Diego  ,• 
Union.  Duke,  but  look  at  this.  This  is  a 
staged  photograph.  This  is  the  photo-  ... 
graph  of  the  Officer  Corps  of  the  First 
Armored  Division. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  would  like 
to  make  this  perfectly  clear.  When  I 
talk  about  the  radical  Muslim  Islamic 
movement,  it  is  not  the  Muslims  across 
this  world.  Just  as  we  have  in  any  reli- 
gion radical  groups,  these  are  the 
groups  that  are  sworn  to  take  blood,  to 
take  blood  of  anyone  that  does  not  be- 
lieve as  they  do.  That  is  wrong,   but 
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yet.  I  do  not  want  to  make  any  Impli- 
cation that  it  is  Christians,  Muslims, 
or  any  other  religious  group,  other 
than  the  radicals  that  we  are  talking 
about  in  the  4.000  Mujaheddin. 

Mr.  DORNAN.  To  show  that  I  am  fair 
too.  and  that  there  is  plenty  of  guilt  to 
spread  around,  the  map  that  the  gen- 
tleman from  California  [Mr. 
CUNNINGH.\M]  was  holding  up  earlier. 
that  takes  a  nation.  Bosnia  and 
Herzegovina,  that  looks  like  an  arrow- 
head, and  that  is  what  it  was.  the  ar- 
rowhead, the  tip  of  the  spear  of  Islamic 
penetration  into  the  soft  underbelly  of 
Euroise.  stopped  up  at  Vienna  and 
Prague,  totally  burned  Ottoman  em- 
pire warriors,  the  cities  of  Buda  and 
Pest  on  the  other  side  of  the  Danube, 
now  the  capital  city  of  Budapest.  Hun- 
gary, and  then  they  were  eventually 
driven  back  by  knights  from  Austria, 
from  Styria.  one  of  the  major  prov- 
inces, and  there  is  an  incredible  armor 
museum  of  all  of  the  Medieval  and 
Renaissance  ages  of  the  armored  war 
that  went  on  between  Islam  and  Chris- 
tendom, and  this  was  one  of  the  main 
armories.  The  oldest  and  last  surviving 
armory  from  that  period  in  Europe  is 
at  Graz  in  Austria,  a  fascinating  visit 
for  historians  and  for  even  peaceniks  to 
contemplate  man's  inhumanity  to 
man.  with  women  either  standing  by 
the  sidelines  crying  because  they  have 
lost  their  son,  their  husband,  their  fa- 
ther, their  uncle,  or  they  are  killed  in 
the  process  of  men  tearing  one  another 
apart. 

But  here  is  this  normal-looking  coun- 
try, the  shape  of  an  arrowhead  or  a  tri- 
angle, and  it  now  looks  like  a  distorted 
amoeba  or  a  Rorschach  test  that  the 
Bosnian  government  in  Sarajevo,  rec- 
ognized by  us  on  April  7  of  1993.  by  the 
United  Nations  on  May  22  of  1993.  it  is 
now  cut  into  this  bizarre  shape.  You 
have  the  Croatians.  and  Catholic  Cro- 
atians.  in  an  uneasy  confederation  with 
the  Muslim  Bosnians,  while  the  Serbs 
are  in  two  big  globs,  held  together  by  a 
four  kilometer  little  corridor  called 
Posavina  corridor,  with  Brijco,  their 
main  armament  source  on  the  border 
with  Milosevic's  Serbia  proper,  let  me 
look  at  the  20  miles  here.  20.  40.  60.  80. 
less  than  100  miles  from  Belgrade, 
which  has  been  one  of  the  main  prob- 
lems in  all  of  this. 

I  look  at  this,  and  here  is  a  brand 
new  footprint,  just  sort  of  an  oblong 
glob  that  is  now  held  by  Croatian 
forces  from  Croatia,  with  Croatian 
Bosnians,  and  Muslim  Bosnians  out  of 
the  Bihac  pocket  up  in  the  north,  the 
very  tip  of  the  Islamic  spear.  They  now 
hold  this  area  that  they  have  been  or- 
dered to  give  back  to  the  Serbs. 

There  are  two  villages  in  there.  I 
learned  this  morning,  it  is  declassified, 
called  Sipovo  and  Mrkonjic  grad.  grad 
being  city,  like  Belgrade.  These  two 
cities,  as  we  speak,  or  they  are  asleep 
now,  when  they  wake  up  in  the  morn- 
ing, and  that  is  about  another  4  hours. 


the  Croatian  forces,  with  the  total  ac- 
quiescence of  the  Muslim  forces,  are 
burning  these  villages  to  the  ground, 
because  if  they  are  going  to  give  these 
villages  back  to  the  Bosnian  Serbs, 
they  want  them  to  be  utter  rubble,  be- 
cause that  is  what  the  Serbs  did  to 
3,800  villages  on  the  other  side,  de- 
stroying every  minaret,  every  town 
hall  meeting  place,  burned  down  all  the 
homes;  that  if  the  people  come  back  as 
refugees  when  they  get  tired  of  killing 
one  another  and  a  peace  comes  back  to 
this  land,  however  tentatively,  given 
its  600  or  700  year  history,  2,000  year 
history,  for  that  matter,  they  will 
come  back  to  rubble.  There  is  no  city 
hall,  no  marketplace,  no  minaret,  no 
church.  It  Is  all  gone.  It  is  dirt. 

So  they  turn  around  and  say  that 
that  is  where  my  father  died,  there  is 
my  family  home,  my  sister  was  raped 
there.  I  do  not  want  these  memories, 
and  they  go  back  to  being  a  refugee.  So 
the  guilt  is  on  all  sides;  the  Croatians, 
who  I  admired  so  much  in  their  special 
forces  training  camps  down  on  the  Dal- 
matian coast,  they  are  now  burning 
villages  at  this,  tit  for  tat,  giving  to 
the  Serbs  what  the  Serbs  did  to  them. 
So  when  they  open  this  area  up,  and 
this  is  going  to  be  in  the  British  sector, 
the  British  will  have  to  keep  them 
apart  here,  the  people  come  back  to 
villages  they  fled  from  in  September 
and  the  villages  are  rubble. 

I  see  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  has  come  back.  Let  me 
ask  for  a  special  order,  an  hour  next 
Tuesday  night,  next  Wednesday  night, 
and  next  Thursday  night.  Hopefully  I 
will  have  gotten  votes  out  of  my  lead- 
er, the  gentleman  from  Georgia  [Mr. 
Gingrich],  my  majority  leader,  the 
gentleman  from  Texas  [Mr.  Armey]. 
and  I  know  the  majority  whip,  the  gen- 
tleman from  Houston.  TX  [Mr.  DeLay] 
wants  to  do  this,  and  let  me  put  in  the 
Record  four  articles.  I  beg.  Mr.  Speak- 
er, people  listening  to  our  voices  here 
today  to  read  this  material  that  is  in 
the  Congression.\l  Record. 

The  material  referred  to  is  as  follows; 
Resume  of  Service  Career  of  Willi.'VM 
Laf.wette  Nash.  Major  Ge.neral 
(Commanding^  Officer.  1st  Armored  Division) 

Date  and  place  of  birth— 10  Augrust  1943. 
Tucson.  AZ. 

Years  of  active  commissioned  service- 
over  26. 

Present  assignment — Commanding-  Gen- 
eral. 1st  Armored  Division.  U.S.  Army  Eu- 
rope Seventh  Army.  APO  AE  09252.  since 
June  1995. 

Military  schools  attended— The  Armor 
School.  Officer  Basic  Course;  The  Infantry 
School.  Officer  Advanced  Course;  U.S.  Army 
Command  and  General  Staff  College:  U.S. 
Arfriy  War  College. 

Educational  degrees — U.S.  Military  Acad- 
emy—BS  Degree;  no  major;  Shlppensburg 
University— MS  Degree.  Public  Administra- 
tion. 

Foreign  language(s)— Russian. 
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Student   Armor  Otiicef  Basic  Cour«   US   Armof 

School,  fort  Knoi.  KV 
Platoon  leader  Tnxit  L.  3d  Souadmn.  3d  Armored 

CavaliK  Regiment  fori  Lewis,  WA 
Platoon  leader.  Troop  A.  1st  Souadron.  llth  Ar 

mored  Cayalry  RejimenI,  U  S  Army,  VKtnam 
Eiecutiw  Officer,  Iroop  B,  1st  Squadron,  llth  Ar- 
mored Cavalry  ll«|imenl  U  S  Army.  Vietnam 
Assistant  C-3  (Oo«rationsi  Trammi  Officer 

Assistant  G-3  (Operationsl  Chief  ol  Foi'- 

velopment    82d  Airborne  Division,  fort  6  ■.. 

NO 
S-3   (Operations),    1st   Squadron,    17th   Cavalry 

Rejiment,  later  Procurement  Officer  Board  fo< 

Dynamic  Iratnmg,  g2d  AirtMrne  Division,  fort 

Brail.  NO 
Commander,  Troop  A  Isl  Squadron,  17th  Cavalry 

Re|iment    82d  Airtiorne  Division    Fori  Bran 

NC 
Student,  Officer  Rotary  Wing  Aviator  Course   U  5 

Amy  Helicopter  Center/^nooi  fort  Wolters,  TX 
Student.  Officer  Rotary  Wirj  Aviator  Course   U  S 

Army  Aviation  School  Fori  Ruclier  AL 
Student,   Infantry  Officer  Advariced  Courv    U  S 

Army  Infantry  School,  Fori  Benmnf,  GA 
Platoon  leader  and  Assistant  Operations  Officer 

later  Platoon  Commander  and  later  Re|imentai 

Plans  Officer   Air  Cavalry  Troop,  llth  Armored 

Cavalry  Reiiment,  United  States  Army  Europe 

Germany 
Student  US    Army  Command  and  General  Staff 

College  Fori  leavenworlti,  KS 
Staff  Officer  Regional  Operations  Division,  Office 

Deputy  Chief  of  Staff  for  Operations  and  Plans 

US  Army  Washington  DC 
Aide  and  Assistant  Eiecutive  Officer,  later  Ejtecu- 

trve  Officer  to  the  Vice  Chief  of  Staff,  Army 

Office  of  tl<e  Chief  of  Staff  Army  Washington 

DC 
Deputy  Ciecutive  Assistant  to  the  Chairman  loinl 

Chiefs  ol  Staff,  Washiniton,  DC 
Commander,  3d  Squadron   8th  Cavalry  Regiment, 

8th  Infantry  Division,  United  States  Army  Eu- 
rope, Orraany 
Student  US  Army  War  College,  Carlisle  Barracks 

PA 
Assistant  Chief  of  Staff,  G-3  (Operationsl,  Isl 

Cavalry  Division  Foil  Hood  Tt 
ExKutive    Officer    to    the    Commandef-ln-Chief 

United  Slates  Army  Europe,  Germany 
Commander    1st  Brigade    3d  Armored  Division 

United  Slates  Army  Europe  and  Seventh  Amy 

Germany 
Commander,    1st  Brigade    3d  Armored  Division, 

Desert  Storm,  Saudi  Arabia 
Commander    1st  Brigade    3d  Armored  Division, 

United  Stales  Army  Eunipe  and  Seventh  Army 

Germany 
Assistant  Division  Commander,  3d  Infantiy  Divi- 
sion (Mechanised),  United  States  Army  Europe 

and  Seventh  Army,  Germany 
Deputy  Commanding  General   for   Training,   U  S 

Army  Combined  Arms  Command,  Fort  Leaven- 

Mrth  KS 
Program  Manager   United  States  Army  Office  of 

the  Program  Manager   Saudi  Arabian  National 

Guard  Uodemtzalion  Program 
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Student,    Ranger    Course.    US,    Army    Infantry 
School,  Fort  Benning,  GA 


U.S.  DECORATIONS  AND  BADGES 

Silver  Star. 

Legion  of  Merit. 

Bronze  Star  Medal  with  "V"  Device  (with 
2  Oak  Leaf  Clusters). 

Purple  Heart. 

Meritorious  Service  Medal  (with  Oak  Leaf 
Cluster). 

Army  Commendation  Medal  (with  2  Oak 
Leaf  Clusters). 

Army  Achievement  Medal. 

Senior  Parachutist  Badge. 

Army  Aviator  Badge. 

Ranger  Tab. 

Joint  Chiefs  of  Staff  Identification  Badge. 

Army  Staff  Identification  Badge. 

Source  of  commission— USMA. 


Deputy  Eiecutive  Assistant  to 
the  Chairman,  lomt  Chiefs 
ot  Staff,  Washington  DC, 
as  ot  23  lune  1995 


lun  82-lun  83 


Maior/lieulenant 
Colonel 


[From  Readers  Digest.  October  1995] 

The  Folly  of  U.N.  Peacekeeping 

(By  Dale  Van  Atta) 

Sonja's  Kon-Tlkl  cafe  Is  notorious  Serbian 
watering  hole  six  miles  north  of  Sarajevo. 
While  Serb  soldiers  perpetrated  atrocities  in 
nearby  Bosnian  villages,  local  residents  re- 
ported that  U.N.  peacekeepers  from  France. 
Ukraine.  Canada  and  New  Zealand  regularly 
visited  Sonja's,  drinking  and  eating  with 
these  very  same  soldiers — and  .sharing  their 
women. 

The  women  of  Sonja's.  however,  were  actu- 
ally prisoners  of  the  Serb  soldiers.  As  one 
soldier.  Borlslav  Herak.  would  later  confess, 
he  visited  Sonja's  several  times  a  week,  rap- 
ing some  of  the  70  females  present  and  kill- 
ing two  of  them. 

U.N.  soldiers  patronized  Sonja's  even  after 
a  Sarajevo  newspaper  reported  where  the 
women  were  coming  from.  Asked  about  this, 
a  U.N.  spokesman  excused  the  Incident  by 
saying  no  one  was  assigned  to  read  the  news- 
paper. 

The  U.N.  soldiers  who  frequented  Sonja's 
also  neglected  to  check  out  the  neighbor- 
hood. Less  than  200  feet  away,  a  concentra- 
tion camp  held  Bosnian  Muslims  In  Inhuman 
conditions.  Of  800  Inmates  processed.  250  dis- 
appeared and  are  presumed  dead. 

Tragically  Sonja's  Kon-Tlke  Illustrates 
much  of  what  has  plagued  U.N.  peackeeplng 
operations:  Incompetent  commanders,  undis- 
ciplined soldiers,  alliances  with  aggressors, 
failure  to  prevent  atrocities  and  at  times 
even  contributing  to  the  horror.  And  the 
level  of  waste,  fraud  and  abuse  Is  overwhelm- 
ing. 

Until  recently,  the  U.N.  rarely  Intervened 
In  conflicts.  When  It  did.  as  In  Cyprus  during 
the  1960s  and  'TOs.  It  had  Its  share  of  success. 
But  as  the  Cold  War  ended,  the  U.N.  became 
the  world's  policeman,  dedicated  to  nation 
building  as  well  as  peacekeeping.  By  the  end 
of  1991.  the  U.N.  was  conducting  11  peace- 
keeping operations  at  an  annual  cost  of  $480 
million.  In  three  years,  the  numbers  rose  to 
18  operations  and  J3.3  billion— with  U.S.  tax- 
payers paying  31.7  percent  of  the  bill. 

Have  the  results  justified  the  steep  cost? 
Consider  the  U.N.'s  top  four  peacekeeping 
missions: 

Bosnia —In  June  1991.  Croatia  declared  Its 
Independence  from  Yugoslavia  and  was  rec- 
ognized by  the  U.N.  The  Serbian  dominated 
Yugoslav  army  Invaded  Croatia,  ostensibly 
to  protect  Its  Serbian  minority.  After  the 
Serbs  agreed  to  a  cease-fire,  the  U.N.  sent  In 
a  14.000-member  U.N.  Protection  Force 
(UNPROFOR)  to  build  a  new  nation.  (The 
mission  has  since  mushroomed  to  more  than 
40.000  personnel,  becoming  the  most  exten- 
sive and  expensive  peacekeeping  operation 
ever,  i 

After  neighboring  Bosnia  declared  its  Inde- 
pendence In  March  1992.  the  Serbs  launched  a 
savage  campaign  of  "ethnic  cleansing " 
against  the  Muslims  and  Croats  who  made  up 
61  percent  of  the  country's  population.  Rap- 
Idly  the  Serbs  gained  control  of  two-thirds  of 
Bosnia,  which  they  still  hold. 

Bosnian  Serbs  swept  Into  Muslim  and 
Croat  villages  and  engaged  In  Europe's  worst 
atrocities  since  the  Nazi  Holocaust.  Serbian 
thugs  raped  at  least  20.000  women  and  girls. 


CONGRESSIONAL  RECORD— HOUSE 


In  barbed-wire  camps,  men.  women  and  chil- 
dren were  tortured  and  starved  to  death. 
Girls  as  young  as  six  were  raf)ed  repeatedly 
while  parents  and  siblings  were  forced  to 
watch.  In  one  case,  three  Muslim  girls  were 
chained  to  a  fence,  raped  by  Serb  soldiers  for 
three  days,  then  drenched  with  gasoline  and 
set  on  fire. 

While  this  was  happening,  the  UNPROFOR 
troops  stood  by  and  did  nothing  to  help.  Des- 
ignated mlUtarj'  observers  counted  artillery 
shells — and  the  dead. 

Meanwhile,  evidence  began  to  accumulate 
that  there  was  a  serious  corruption  problem. 
Accounting  procedures  were  so  loose  that 
the  U.N.  overpaid  J1.8  million  on  a  $21.8  mil- 
lion fuel  contract.  Kenyan  peacekeepers 
stole  25.000  gallons  of  fuel  worth  $100,000  and 
sold  It  to  the  Serbs. 

Corruption  charges  were  routinely  dis- 
missed as  unimportant  by  U.N.  officials. 
Sylvana  Foa.  then  spokesperson  for  the  U.N. 
Human  Rights  Conimlsslon  In  Geneva  said  It 
was  no  surprise  that  -'out  of  14.000  pimply  18- 
year-olds,  a  bunch  of  them  should  get  up  to 
hanky-panky"  like  blackmarket  dealings 
and  going  to  brothels. 

When  reports  persisted,  the  U.N.  finally  In- 
vestigated. In  November  1993  a  si>eclal  com- 
mission confirmed  that  some  terrible  but 
■limited"  misdeeds  had  occurred.  Four  Ken- 
yan and  19  Ukrainian  soldiers  were  dismissed 
from  the  U.N.  force. 

The  commission  found  no  wrongdoing  at 
Sonja's  Kon-Tlkl.  but  Its  report,  locked  up  at 
U.N.  headquarters  and  never  publicly  re- 
leased. Is  woefully  Incomplete.  The  Sonja's 
Kon-Tlkl  Incidents  were  not  fully  Inves- 
tigated, for  example,  because  the  Serbs 
didn't  allow  U.N.  Investigators  to  visit  the 
site,  and  the  soldiers'  dally  logbooks  had 
been  destroyed. 

Meanwhile.  Russian  troop  commanders 
have  collaborated  with  the  Serb  aggressors. 
According  to  U.N.  personnel  at  the  scene, 
Russian  battalion  commander  Col.  Viktor 
Loglnov  and  senior  officer  Col.  Aleksandr 
Khromchenkov  frequented  lavish  feats 
hosted  by  a  Serbian  warlord  known  as 
"Arkan.  "  widely  regarded  as  one  of  the 
worst  perpetrators  of  atrocities.  It  was  also 
common  knowledge  that  Russian  officers  di- 
rected U.N.  tankers  to  unload  gas  at  Arkans 
barracks.  During  one  cease-fire,  when  Ser- 
bian materiel  was  locked  In  a  U.N.  storage 
area,  a  Russian  apparently  gave  the  keys  to 
the  Serbs,  who  removed  51  tanks. 

Eventually.  Khromchenkov  was  repatri- 
ated. Loglnov.  after  finishing  his  tour  of 
duty  joined  Arkans  Serbian  forces. 

Problems  remained,  however,  under  the 
leadership  of  another  Russian  commander. 
Maj.  Gen.  Aleksandr  Perelyakln.  Belgian 
troops  had  been  blocking  the  movement  of 
Serb  troops  across  a  bridge  In  northeastern 
Croatia,  as  required  by  U.N.  Security  Coun- 
cil resolutions.  Perelyakln  ordered  the  Bel- 
gians to  stand  aside.  Reluctantly  they  did  so. 
permitting  one  of  the  largest  movements  of 
Serbian  troops  and  equipment  Into  the  re- 
gion since  the  1991  cease-fire. 

According  to  Internal  U.N.  reports,  the 
U.N.  spent  eight  months  quietly  trying  to 
pressure  Moscow  to  pull  Perelyakln  back, 
but  the  Russians  refused.  The  U.N.  finally 
dismissed  him  last  April. 

Cambodia.— In  1991.  the  United  States. 
China  and  the  Soviet  Union  helped  broker  a 
peace  treaty  among  three  Cambodian  guer- 
rilla factions  and  the  Vietnamese-Installed 
Cambodian  government,  ending  21  years  of 
civil  war.  To  ease  the  transition  to  Cam- 
bodia's first  democratic  government,  the 
U.N.  created  the  U.N.  Transitional  Authority 


35685 

in  Cambodia  iL^NTAC).  In  less  than  two 
years,  about  20.000  U.N.  peacekeepers  and 
other  personnel  were  dispatched  at  a  cost  of 
$1.9  billion. 

Some  of  the  Cambodian  'peacekeepers  " 
proved  to  be  unwelcome  guests — especially  a 
Bulgarian  battalion  dubbed  the 

"Vulgarians.  "  In  northwest  Cambodia,  three 
Bulgarian  soldiers  were  killed  for  'med- 
dling" with  local  girls.  One  Bulgarian  was 
treated  for  17  different  cases  of  VD.  The 
troops'  frequent  carousing  once  sparked  a 
mortar-rlfle  battle  with  Cambodian  soldiers 
at  a  brothel. 

The  Bulgarians  were  not  the  sole  mis- 
creants In  Cambodia,  as  Internal  U.N.  audits 
later  showed.  Requests  from  Phnom  Penh  In- 
cluded 6500  nak  jackets— and  300.000 
condoms.  In  the  year  after  the  U.N.  peace- 
keepers arrived,  the  number  of  prostitutes  In 
Phnom  Penh  more  than  tripled. 

U.N.  mission  chief  Yasushi  Akashl  waved 
off  Cambodian  complaints  with  a  remark 
that  "18-year-old  hot-blooded  soldiers  "  had 
the  right  to  enjoy  themselves,  drink  a  few 
beers  and  chase  "young  beautiful  beings."  He 
did  post  an  order:  "Please  do  not  park  your 
U.N.  vans  near  the  nightclubs"  (I.e..  whore- 
houses). At  least  150  U.N.  peacekeepers  con- 
tracted AIDS  In  Cambodia:  5000  of  the  troops 
came  down  with  V.D. 

Meanwhile,  more  than  1000  generators  were 
ordered,  at  least  330  of  which,  worth  nearly 
$3.2  million  were  never  used  for  the  mission. 
WTien  U.N.  personnel  started  spending  the 
$234.5  million  budgeted  for  "premises  and  ac- 
commodation. "  rental  costs  became  so  in- 
flated that  natives  could  barely  afford  to  live 
In  their  own  country.  Some  $80  million  was 
spent  buying  vehicles.  Including  hundreds  of 
surplus  motorcycles  and  minibuses.  When  100 
12-seater  minibuses  were  needed.  850  were 
purchased — an  administrative        error." 

UNTAC  explained,  that  cost  $8.3  million. 

Despite  the  excesses,  the  U.N.  points  with 
pride  to  the  free  election  that  UNTAC  spon- 
sored in  May  1993.  Ninety  percent  of  Cam- 
bodia's 4.7  million  eligible  voters  defied 
death  threats  from  guerrilla  groups  and  went 
to  the  polls. 

Unfortunately,  the  election  results  have 
been  subverted  by  the  continued  rule  of  the 
Cambodian  People's  Party— the  Vietnamese- 
Installed  Communist  government,  which  lost 
at  the  ballot  box.  In  addition,  the  Khmer 
Rouge — the  guerrilla  group  that  butchered 
more  than  a  million  countrymen  In  the 
1970s — have  refused  to  disarm  and  demobi- 
lize. So  It  was  predictable  that  they  would 
repeatedly  break  the  ceasefire  and  keep  up 
their  killing.  The  U.N.  has  spent  nearly  $2 
billion  but  there  Is  no  peace  In  Cambodia. 

Somalia —When  civil  war  broke  out  In  this 
African  nation,  the  resulting  anarchy  threat- 
ened 4.5  million  Somalls — over  half  the  popu- 
lation— with  severe  malnutrition  and  related 
diseases.  U.N.  Secretary  General  Boutros 
Boutros-Ghall.  the  first  African  land  .Arab) 
to  hold  the  position,  argued  eloquently  for  a 
U.N.  peacekeeping  mission  to  ensure  safe  de- 
livery of  food  and  emergency  supplies.  The 
U.N.  Operation  In  Somalia  (LTs'OSOM)  was 
deployed  to  Mogadishu,  the  capital,  in  Sep- 
tember 1992.  It  was  quickly  pinned  down  at 
the  airport  by  Somali  multlamen  and  was 
unable  to  complete  Its  mission. 

A  U.S.  task  force  deployed  In  December  se- 
cured the  Mogadishu  area,  getting  supplies 
to  the  hungry  and  111.  After  the  Americans 
left,  the  U.N.  took  over  In  May  1993  with 
UNOSOM  II.  The  $2-mllllon-a-day  operation 
turned  the  former  U.S.  embassy  complex 
Into  an  80-acre  walled  city  boasting  alr-con- 
dltloned   housing   and  a  golf  course.   When 
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U.N.  officials  ventured  out  of  the  compound, 
their  •taxis"  were  helicopters  that  cost 
$500,000  a  week. 

The  published  commercial  rate  for 
Mogadlshu-U.S.  phone  calls  was  J4.91  a 
minute,  but  the  ■'special  U.N.  discount  rate' 
was  $8.41.  Unauthorized  personal  calls  to- 
taled more  than  $2  million,  but  the  U.N.  sim- 
ply picked  up  the  tab  and  never  asked  the 
callers  to  pay. 

Meanwhile,  the  peacekeeping  effort  dis- 
integrated, particularly  as  warload  Moham- 
med Aldld  harassed  UNOSOM  U  troops.  As 
the  civil  war  continued.  Somalls  starved. 
But  U.N.  peacekeepers — on  a  food  budget  of 
$36  million  a  year — dined  on  fruit  from  South 
America,  beef  from  Australia  and  frozen  fish 
from  New  Zealand  and  the  Netherlands. 

Thousands  of  yards  of  barbed  wire  arrived 
with  no  barbs;  hundreds  of  light  fixtures  to 
Illuminate  the  streets  abutting  the 
compound  had  no  sockets  for  light  bulbs. 
What  procurement  didn't  waste,  pilferage 
often  took  care  of.  Peacekeeping  vehicles 
disappeared  with  regularity,  and  Egyptian 
U.N.  troops  were  suspected  of  large-scale 
black-marketing  of  minibuses. 

These  losses,  however,  were  eclipsed  In  a 
single  night  by  an  enterprising  thief  who 
broke  Into  a  U.N.  office  In  Mogadishu  and 
made  off  with  $3.9  million  In  cash.  The  office 
door  was  easy  pickings;  Its  lock  could  be  Jim- 
mied with  a  credit  card.  The  money,  stored 
In  the  bottom  drawer  of  a  filing  cabinet,  had 
been  easily  visible  to  dozens  of  U.N.  employ- 
ees. 

While  the  case  has  not  been  solved,  one  ad- 
ministrator was  dismissed  and  two  others 
were  disciplined.  Last  summer.  UNOSOM  II 
Itself  was  shut  down,  leaving  Somalia  to  the 
same  clan  warfare  that  existed  when  U.N. 
troops  were  first  deployed  two  years  before. 

Rwanda. — Since  achieving  Independence  In 
1962.  Rwanda  has  erupted  In  violence  be- 
tween the  majority  Hutu  tribe  and  minority 
Tutsls.  The  U.N.  had  a  peacekeeping  mission 
In  that  nation,  but  it  fled  as  the  Hutus 
launched  a  new  bloodbath  In  April  1994. 

Only  270  U.N.  troops  stayed  behind,  not 
enough  to  prevent  the  butchery  of  at  least  14 
local  Red  Cross  workers  left  exposed  by  the 
peacekeepers  swift  flight.  The  U.N.  Security 
council  dawdled  as  the  dead  piled  up.  a  dally 
horror  of  shootings,  stabblngs  and  machete 
hackings.  The  Hutus  were  finally  driven  out 
by  a  Tutsi  rebel  army  In  late  summer  1994. 

Seven  U.N.  agencies  and  more  than  100 
International  relief  agencies  rushed  back. 
With  a  budget  of  some  $200  million,  the  U.N. 
tried  unsuccessfully  to  provide  security  over 
Hutu  refugee  camps  In  Rwanda  and  aid  to 
camps  in  neighboring  Zaire. 

The  relief  effort  was  soon  corrupted  when 
the  U.N.  let  the  very  murderers  who'd  mas- 
sacred a  half-million  people  take  over  the 
camps.  Rather  than  seeking  their  arrest  and 
prosecution,  the  U.N.  made  deals  with  the 
Hutu  thugs,  who  parlayed  U.N.  food,  drugs 
and  other  supplies  into  millions  of  dollars  on 
the  black  market. 

Earlier  this  year  the  U.N.  began  to  pull  out 
of  the  camps.  On  April  22.  at  the  Kibeho 
camp  in  Rwanda,  the  Tutsi-led  military 
opened  fire  on  Hutu  crowds.  Some  2000  Hutus 
were  massacred. 

Where  was  the  U,N.?  Overwhelmed  by  the 
presence  of  nearly  2000  Tutsi  soldiers,  the  200 
U.N.  peacekeepers  did  nothing.  A  U.N. 
spokesman  told  Readers  Digest,  meekly, 
that  the  U.N.  was  on  the  scene  after  the 
slaughter  for  cleanup  and  body  burial. 

With  peacekeeping  operations  now  costing 
over  $3  billion  a  year,  reform  Is  long  overdue. 
Financial  accountability  can  be  established 


only  by  limiting  control  by  the  Secretariat. 
which  routinely  withholds  information  about 
peacekeeping  operations  until  the  last 
minute — too  late  for  the  U.N.'s  budgetary 
committee  to  exercise  oversight. 

In  December  1993.  for  example,  when  the 
budget  connmlttee  was  given  one  day  to  ap- 
prove a  $600-milllon  budget  that  would  ex- 
tend peacekeeping  efforts  in  1994.  U.S.  rep- 
resentative Michael  Mlchalskl  lodged  an  offi- 
cial protest.  "If  U.S.  government  employees 
approved  a  budget  for  a  similar  amount  with 
as  little  information  as  has  been  provided  to 
the  committee,  they  would  likely  be  thrown 
in  Jail." 

More  fundamentally,  the  U.N.  needs  to  re- 
examine its  whole  peacekeeping  approach, 
for  the  experiment  in  nation  building  has 
been  bloody  and  full  of  failure.  Lofty  Ideas  to 
bring  peace  everywhere  In  the  world  have 
run  aground  on  reality:  member  states  with 
competing  Interests  in  warring  territories, 
the  impossibility  of  lightly  armed  troops 
keeping  at  bay  belligerent  enemies,  and  the 
folly  of  moving  into  places  without  setting 
achievable  goals. 

It  has  been  a  fundamental  error  to  put  U.N. 
peacekeepers  In  place  where  there  Is  no 
peace  to  keep.  "  says  Sen.  Sam  Nunn  ID.. 
Ga.).  ranking  minority  member  of  the  Sen- 
ate Armed  Services  Committee.  "We've  seen 
very  vividly  that  the  U.N.  is  not  equipped, 
organized  or  financed  to  lnter\'ene  and  fight 
wars." 

[From  Time,  Dec.  11,  1995] 
THE  ART  OF  Selling  Bosnia 
(By  Michael  Kramer) 
The  man  whose  brilliant  head  knocking  fi- 
nally produced  a  Bosnian  peace  agreement 
two  weeks  ago  traveled  to  Capitol  Hill  last 
Wednesday  seeking  another  miracle:  con- 
gressional support  for  the  plan  that  will 
shortly  land  20.000  American  troops  in  an 
area  steeped  in  hatred  and  skilled  at  war.  "It 
was  kind  of  like  running  into  a  brick  wall." 
says  U.S.  Assistant  Secretary  of  State  Rich- 
ard Holbrooke,  "and  the  critics  weren't  Just 
Republicans.  "  Holbrooke  addressed  about  100 
members  of  the  House  Democratic  Caucus 
and  received  a  standing  ovation.  It  was 
•great.  "  he  says,  "for  about  two  minutes. 
Everyone  was  polite  at  first,  saying  things 
like  Blessed  are  the  peacemakers.'  And 
then,  one  by  one,  they  got  up  and  shouted. 
But  I  haven't  gotten  a  single  call  from  a 
constituent  supporting  you  yet.'  It  was  the 
most  friendly  hostile  experience  I've  ever 
had." 

The  vote  the  Administration  hopes  to  win 
will  be  taken  soon,  and  the  outcome  remains 
uncertain.  In  the  Senate,  the  support  of  ma- 
jority leader  Bob  Dole  will  probably  win  the 
backing  that  Bill  Clinton  desires,  and  Dole's 
courage  should  not  be  minimized.  With  the 
exception  of  Senator  Richard  Lugar.  all  the 
other  G.O.P.  presidential  candidates  oppose 
Clinton  on  Bosnia— the  most  vocal  being 
Phil  Gramm.  who.  in  declaring  his  position 
even  before  the  President  made  his  case, 
showed  again  that  he  seems  never  to  have 
encountered  a  principle  he  won't  rise  above 
in  the  service  of  ambition.  Dole  knows  what 
is  coming  (  "I'll  take  some  hits  for  this.  "  he 
says),  but  he,  more  than  most,  respects  pres- 
idential prerogatives  and  would  like  to  enjoy 
them  himself  in  1997. 

In  moving  to  Clinton's  side  last  Thursday, 
Dole  highlighted  an  irony.  Had  the  President 
earlier  forced  an  end  to  the  arms  embargo 
against  the  Bosnian  Muslims.  Dole  argued  It 
might  not  be  necessary  for  U.S.  soldiers  to 
enforce  the  peace  agreement,  an  accord 
whose   ultimate  goal   is  to   strengthen   the 


Bosnians  so  they  can  defend  themselves 
when  the  U.S.  leaves.  As  a  consistent  oppo- 
nent of  the  embargo.  Dole  had  the  standing 
to  complain.  But  the  heart  of  the  matter,  he 
said  on  the  Senate  floor,  is  simple:  "The 
troops  are  on  their  way.  We  cannot  stop 
their  deployment,"  and  they  deserve  "our 
support.  " 

Will  that  rationale  resonate  in  the  House? 
Early  Indications  are  that  Speaker  Newt 
Gingrich  will  declare  a  "conscience  vote," 
which  means  members  can  do  as  they  please 
without  regard  to  party  loyalty.  "The  prob- 
lem with  that,  "  says  Holbrooke,  "is  that 
many  Representatives  are  so  new  that 
they've  never  had  to  cast  a  pure  national  se- 
curity vote."  Indeed,  210  of  the  House's  435 
members  (Including  134  Republicans)  weren't 
in  Congress  in  1991.  when  It  narrowly  voted 
to  support  George  Bush's  war  against  Iraq. 
"Most  of  them.  "  says  Holbrooke,  "don't  like 
spending  money  on  anything,  view  all  issues 
as  partisan  fights  and  have  never  had  to 
wrestle  with  something  like  Bosnia.  " 

The  Administration  will  clearly  take  any 
resolution  it  can  get.  even  a  weak  one  that 
says,  in  effect.  "The  President  is  sending  the 
troops;  we  support  the  troops."  That  there 
will  be  a  vote  of  some  kind  seems  all  but  cer- 
tain. Clinton  has  asked  for  a  congressional 
expression.  If  Congress  Ignores  that  call,  it 
will  marginalize  Itself,  which  Holbrooke  in- 
sists would  be  a  "dumb"  move.  "It  may  seem 
paradoxical,  but  the  best  way  to  stick  the 
policy  on  us  is  to  support  us.  If  we  fall,  and 
Congress  hasn't  voted,  they'll  share  the 
blame.  If  they  vote  to  support  the  troops  in 
the  field,  they  can  still  blast  the  policy,"  he 
says. 

By  pushing  an  unpopular  course,  Clinton 
looks  presidential  (a  rarity  for  him),  and  if 
all  goes  well,  he  could  win  some  credit  on 
Election  Day.  In  fact.  If  all  he  has  done  is 
buy  time,  that  could  help  too.  The  President 
could  claim  that  he  tried,  and  if  the  factions 
delay  resuming  their  war  till  the  U.S.  goes 
home,  he  could  be  saying  that  from  the  cozy 
perch  of  a  second  term. 

But  far  more  than  the  politics  of  1996  Is  in- 
volved here.  A  "no"  vote  by  Congress  would 
be  "catastrophic"  to  use  Vice  President  Al 
Gore's  word.  It  would  constrain  the  Bosnian 
operation  (both  strategically,  if  the  mission 
must  be  changed,  and  financially,  if  more 
must  be  spent),  but  the  true  downside  of  a 
negative  congressional  resolution  could 
come  later  during  a  future  horror.  Then, 
when  a  U.S.  President  seeks  to  lead,  those 
asked  to  follow  could  not  be  faulted  for  won- 
dering if  Congress  w"lll  go  along.  "We  only 
have  one  President  at  a  time."  says  Dole, 
and  his  word  must  count.  Since  other  crises 
will  surely  come,  the  question  of  who  leads 
in  dealing  with  them  will  always  matter. 
"And  no  one  but  us  will  ever  lead,  "  says 
Gore.  "And  who  would  we  want  to  lead  be- 
sides us,  even  if  they  were  willing?"  asks 
Dole.  "The  Germans?  The  Japanese?  Gimme 
a  break.  " 

As  the  drama  plays  out  this  week.  Clinton 
may  yet  again  speak  to  the  nation.  "If  Dole 
says  Clinton  needs  to  give  another  speech  to 
win  the  vote.  "  says  a  White  House  aide  "he 
will."  If  he  does,  the  President  might  con- 
sider repeating  the  lines  he  used  last 
Wednesday  in  London:  "In  this  new  era.  we 
must  rise  not  to  a  call  to  arms  but  to  a  call 
to  peace.  .  .  To  do  so  we  must  maintain  the 
resolve  we  share  in  war  when  everything  was 
at  stake.  In  this  new  world  our  lives  are  not 
so  very  much  at  risk,  but  must  of  what 
makes  life  worth  living  Is  still  very  much  at 
stake. '" 


[From  Newsweek.  Dec,  11.  1995] 
WE'RE  THE  Ones  who  DIE 

(By  David  H.  Hackworth) 

The  fog  was  so  thick  in  Baumholder  that 
President  Clinton  had  to  drive  from 
Ramstein  AFB,  instead  of  chopperlng  in. 
This  miserable  spot  in  Germany  hasn't 
changed  much  since  I  trained  here  in  the 
early  1960s.  It's  now  the  home  of  the  "Old 
Ironsides  "—as  the  first  commanding  general 
dubbed  the  First  Armored  Division,  compar- 
ing the  inside  of  his  tank  to  the  famous 
American  warship.  As  dismal  a  place  as 
Baumholder— known  as  a  soldier's  Siberia — 
is.  its  a  perfect  setting  for  a  pep  talk  about 
the  grim  mission  ahead. 

Our  warriors  know  what  they're  up 
against.  I  hooked  up  with  the  Third  Platoon 
of  Company  B.  Fourth  Battalion.  12th  Infan- 
try, which  will  move  out  in  mid-December. 
When  I  asked  them  if  they  were  "good  to 
go.  "  all  23  voices  shouted.  "Hoo  ahl"- the 
equivalent  of  a  paratroopers  "Airborne'."  or 
a  marine's  "Semper  fl!  "  But  like  all  soldiers 
going  into  a  potential  killing  field,  they're 
concerned  about  the  unknown  "Our  biggest 
worry  is  the  mines.  "  says  Sgt.  Darrell 
McCoy.  The  Third  Platoon  has  been  well 
trained  to  handle  those  widow-makers.  But 
that  doesnt  make  the  'gnawing  feeling  go 
away."  confides  Sgt.  Robert  Crosble,  "Were 
a  mech  unit,  and  our  Bradleys  are  vulner- 
able" to  land  mines,  which  can  pierce  the 
thin  armor  like  a  sledgehammer  going 
through  a  watermelon. 

The  division  looked  formidable  as  it  await- 
ed the  commander  in  chief.  At  attention,  the 
soldiers  stood  like  tall  rows  of  corn  when  the 
21-gun  salute  sounded.  Clinton  spoke  for  22 
minutes.  The  troops  especially  liked  hearing 
about  the  rules  of  engagement.  "If  you  are 
threatened  with  attack,"  (the  president  said) 
■you  may  respond  immediately — and  with 
decisive  force." 

But  after  Clinton  took  off.  a  certain  gloom 
set  In.  One  soldier  complained  that  the  visit 
was  "a  pain  in  the  ass"  because  it  ruined  his 
Saturday,  normally  a  day  off.  Some  griped 
about  spending  Christmas  in  Bosnia.  Others 
felt  the  presidents  address  reduced  them  to 
props  "His  talk  seemed  more  designed  to  mo- 
tivate the  American  public  than  us.  "  groused 
an  NCO.  Some  of  the  grumbling  was  plain  old 
bitching— as  familiar  and  comforting  as  an 
old  pair  of  boots.  But  one  sergeant,  miffed  at 
Clinton's  pledge  to  accept  "full  responsibil- 
ity "  for  any  U.S.  casualties,  expressed  a  col- 
lective resentment.  "We're  the  ones  who  are 
going  to  die."  he  said. 

While  Washington  debates  the  exit  strat- 
egy, the  grunts  are  worried  about  what  will 
happen  when  they  get  there.  Many  soldiers  1 
talked  to  think  the  12-month  mission  to  cool 
down  the  warring  factions  is  too  short  a 
time,  a  "fairy  tale"  invented  by  politicians. 
"If  we  don't  do  this  right,"  explains  a  ser- 
geant, "'we'll  end  up  being  the  meat  in  the 
sandwich;  it  will  be  Vietnam  all  over  again." 
The  First  Armored  Division  now  designated 
Task  Force  Eagle — will  go  in  cocked,  locked 
and  ready.  It  can  deliver  a  terrifying  punch; 
tank  M-1  Bradley  and  artillery  fire,  Apache 
and  Kiowa  armed  helos  shooting  Hellfire 
missiles.  30-mm  cannons  and  50-callber  ma- 
chine guns,  and  infantry  weapons  and  all  the 
thunder  that  NATO  aircraft  can  bring.  No 
ones  afraid  of  a  fire  fight. 

But  what  about  an  ambush?  The  Third  Pla- 
toon is  currently  down  nine  guys  for  the  rug- 
ged, hilly  terrain  of  central  Bosnia.  Will  the 
new  recruits  click  with  the  team  during  dan- 
gerous and  uncertain  operations?  Lt. 
Salvatore  Barbaria.  the  platoon  leader  with 
recruiting-poster  good  looks,  left  little  doubt 


about  his  men's  resolve.  "War  fighting  or 
peace  enforcement.  "  he  said.  "That's  our 
Job." 

[From  the  New  'i'ork  Times.  Dec.  5.  1995] 

EUROPE  Has  FEW  DOUBTS  ON  Bosnia  Force 
(By  Craig  R.  Whitney) 

Paris,  Dec.  4.— Except  in  Germany,  the  Eu- 
ropean debate  about  sending  troops  to  Join 
the  NATO  peacekeeping  force  in  Bosnia  was 
over  before  it  started  in  most  other  coun- 
tries. Nearly  every  other  European  country 
already  had  troops  there  with  the  United  Na- 
tions force,  which  NATO  will  replace  aft«r  a 
peace  treaty  is  signed  here  10  days  from  now. 

•'France  has  lost  54  soldiers  in  Bosnia,  and 
almost  600  have  been  wounded,  "  Defense 
Minister  Charles  Million  said  recently,  ex- 
plaining his  Government's  willingness  to 
join  the  NATO  force.  France  led  an  effort 
last  summer  to  give  the  United  Nations  sol- 
diers more  artillery  firepower  and  ground  re- 
inforcements, and  Mr.  Million  said  that  the 
heavily  armed  NATO  force  was  the  best 
chance  yet  of  permitting  peace  to  take  root 
in  Bosnia. 

France  and  Britain,  which  has  lost  18  sol- 
diers in  Bosnia,  will  provide  the  NATO  oper- 
ation with  about  24,000  troops  together, 
drawing  many  of  the  soldiers  from  their 
United  Nations  contingents  already  there. 
This  Is  nearly  as  many  as  the  United  States 
will  have  in  Bosnia  and  In  support  assign- 
ments in  Croatia. 

Both  countries  were  empires  until  half  a 
century  ago.  and  are  used  to  deploying 
troops  to  trouble  spots. 

"We  have  a  long  history  of  having  an  es- 
sentially professional  army  which  was  sent 
all  over  the  Empire  to  fight,  and  that  atti- 
tude has  tended  to  survive  a  bit."  said  Sir 
Laurence  Martin,  the  director  of  the  Royal 
Institute  of  International  Affairs  In  London. 
"Sending  troops  for  limited  operations  is 
something  the  British  take  great  pride  In. 
and  because  of  the  history  of  fighting  colo- 
nial wars,  there  is  a  belief  that  the  British 
are  particularly  good  at  peacekeeping  oper- 
ations short  of  war." 

Officials  from  these  and  other  European 
countries  believe  American  fears  of  casual- 
ties in  Bosnia  are  overdrawn. 

"If  you  go  to  war.  you  get  killed  from  time 
to  time.  "  said  Andre  Querdon,  spokesman  for 
the  Belgian  Foreign  Ministry  and  formerly 
the  minlstrys  liaison  officer  with  several 
hundred  Belgian  troops  In  the  United  Na- 
tions force  in  Croatia. 

In  most  European  countries,  there  is  more 
anguish  about  Europe's  failure  to  stop  the 
war  in  Bosnia  in  spite  of  the  sacrifices  it  has 
made  over  the  past  four  years. 

Christian  Soussan,  22,  a  student  at  the  In- 
stitute of  Political  Studies  in  Paris,  said. 
"At  least  these  troops  will  be  able  to  shoot 
back  when  attacked,  and  they  won't  just 
look  on  passively  at  ethnic  cleansing."" 

Sibylle  Dura,  a  21-year-old  student  of 
French  literature  at  the  Catholic  Institute 
in  Paris,  said  of  the  lightly  armed  United 
Nations  mission:  "They  were  quite  useless  in 
going  Just  to  sit  there.  They  should  have 
been  more  forceful  at  the  start." 

France  and  Britain  have  made  clear  that 
they  will  pull  their  troops  out  of  Bosnia  at 
the  same  time  the  United  States  does.  In 
about  a  year. 

The  Netherlands,  whose  soldiers  with  the 
United  Nations  force  near  Srebrenica  were 
unable  last  summer  to  prevent  the  Bosnian 
Serb  army  from  overrunning  Bosnian  Gov- 
ernment positions  there  and  executing  hun- 
dreds of  Muslim  men  and  boys,  will  put  its 
2,100  troops  now  In  Bosnia  under  NATO  com- 
mand. 
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"The  debacle  at  Srebrenica  has  made  a  dif- 
ference." said  Gerrit  Valk.  a  Dutch  Labor 
Party  Member  of  Parliament.  "People  are 
now  asking  more  questions.  There  are  more 
reservations  about  this  than,  say.  two  years 
ago." 

Peter  Paul  Spanjaard.  an  18-year-old  Dutch 
high  school  student  in  Sittard,  In  the  south- 
eastern Netherlands,  said:  "Id  be  scared  If  I 
had  to  go.  But  as  long  as  this  Is  for  a  good 
purpose  and  all  the  other  countries  are  tak- 
ing part,  I  think  we  should,  too." 

The  Dutch  Parliament  is  expected  to  ap- 
prove the  NATO  mission  later  this  week. 

Germany  sent  no  ground  troops  to  the 
United  Nations  force  in  Bosnia,  out  of  con- 
cern that  memories  of  the  Nazi  occupation  in 
the  Balkans  during  World  War  n  were  still 
too  vivid  even  50  years  later.  But  on  Wednes- 
day, the  Parliament  In  Bonn  is  expected  to 
give  approval  to  Chancellor  Helmut  Kohls 
decision  to  provide  4,000  support  troops  to 
the  NATO  force.  Most  of  them  will  be  sta- 
tioned In  neighboring  Croatia. 

••Nobody  in  Germany  or  anywhere  else 
would  understand  If  we  said  we  had  to  stay 
out  even  though  all  the  combatants  have 
asked  us  to  come  in.  "  said  Daniel  Cohn- 
Bendit.  the  onetime  leader  of  the  1968  stu- 
dent uprising  In  Paris  and  now  a  member  of 
the  largely  pacifist  Greens  party.  "I  am  sure 
that  quite  a  few  Green  members  of  Par- 
liament will  support  the  Government  on 
Wednesday." 

In  the  student  bars  of  Frankfurt  and  Bonn, 
many  young  Germans  seem  less  reluctant  to 
consider  military  Involvement  than  the  1968 
generation,  whose  thinking  dominates  both 
the  Greens  and  the  opposition  Social  Demo- 
cratic Party  today. 

"I  think  it  Is  good  for  German  soldiers  to 
be  part  of  the  peacekeeping  force.  "  said 
Daniela  Paas.  a  graduate  student  in  Amer- 
ican Studies  in  Bonn.  "Germany  should  have 
taken  part  a  long  time  ago.  We  are  members 
of  NATO,  after  all." 

Martin  Zieba.  21.  a  law  student  in  Bonn, 
said:  "If  they  are  attacked,  they  should  be 
allowed  to  defend  themselves.  But  they 
shouldn't  take  the  offensive." 

But  Klaus  Eschweller.  a  24-year-old  history 
student,  said.  "Because  of  our  history,  it 
could  leave  a  bad  taste  in  a  lot  of  people's 
mouths.  " 

Walther  Leisler  Kiep.  a  Christian  Demo- 
cratic party  leader,  said:  "German  participa- 
tion grows  from  recognition  that  we  can  no 
longer  use  our  past  as  an  alibi.  Our  past 
makes  us  duty-bound  to  step  in  where  geno- 
cldal  policies  or  racism  lead  to  horrible 
events  like  the  things  we've  seen  in  the 
former  Yugoslavia  in  recent  years.' 

OPERATION  joint  ENDEAVOR 

United  States— 20.000  heavily  armed  U.S. 
ground  troops,  about  13.000  of  them  from  U.S. 
1st  Armored  Division,  based  in  Bad 
Kreuznach,  Germany.  Other  Germany-based 
U.S.  units  are  to  supply  most  of  the  rest, 
along  with  2.000  to  3.000  reser\-ists.  Troops 
are  to  be  equipped  with  about  150  Ml-Al 
Abrams  tanks,  about  250  Bradley  fighting  ve- 
hicles and  up  to  50  AH-64  Apache  attack  hell- 
copters. 

Headquarters:  Tuzla.  northeast  Bosnia. 

Britain.— 13,000  troops.  Incorporating  units 
from  its  U.N.  contingent  already  in  Bosnia. 
The  force  will  comprise  a  divisional  HQ.  a 
brigade  with  armor,  infantry  and  artillery. 
Air  and  sea  forces  In  the  area  will  contribute 
to  the  op>eratIon. 

Headquarters:  Gornji  Vakuf.  central 
Bosnia. 

France.— 10,000  troops,  with  about  7,500  In 
the  peace  force  itself  and  ttle  remainder  on 
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logistics  duty,  either  on  ships  In  the  Adriatic 
or  at  air  bases  In  Italy.  There  are  already 
about  7.000  French  soldiers  on  the  ^ound.  In- 
cluding about  3.300  with  the  NATO  Rapid  Re- 
action Force  and  3.800  with  the  United  Na- 
tions. 

Headquarters:  Probably  Mostar,  southern 
Bosnia. 

Germany. — 4.000  soldiers,  primarily  to  sup- 
port logrlstlcs.  transport,  eng-lneerlng  and 
medical  units.  It  will  also  make  available 
radar- busting  Tornado  fighter-bombers  based 
In  Italy.  Most  of  the  German  contingent  will 
be  based  In  Croatia. 

Italy.— 2.300  troops,  with  600  more  In  re- 
serve at  home. 

Norway.— 1.000  troops  as  part  of  a  Nordic 
brigade. 

Spain.— 1,250  ground  troops,  two  frigates, 
eight  F-18  aircraft,  two  Hercules  C-130s  and 
aC-235. 

Portugal —900  troops.  The  government  ap- 
proved sending  troops  from  the  Independent 
Air-Transport  Brigade.  Including  about  700 
combat  troops.  200  support  troops  and  120  ve- 
hicles. 

Netherlands.— About  130  Dutch  soldiers 
win  leave  for  Bosnia  next  week  as  a  pre- 
paratory force.  A  cabinet  decision  on  the  full 
complement  will  be  made  Dec.  8  and  submit- 
ted to  parliament  for  approval  Dec.  13.  The 
Dutch  media  say  the  force  will  include  2.000 
military  personnel.  Including  an  armored  In- 
fantry battalion,  a  tank  squadron,  one  Her- 
cules transport  aircraft,  two  F-27  aircraft 
and  12  F-16  jets. 

Troops  from  Denmark  and  Turkey  will  also 
Join  the  peace  force. 

Son-XATO  members 

Russia.— 2.000  combat  troops  and  a  2.000- 
strong  logistical  support  unit. 

Troops  from  Finland.  Sweden  (about  870). 
Estonia.  Hungary  (about  100  technical  per- 
sonnel). Latvia.  Lithuania  and  Poland  will 
be  offered  to  the  peace  force. 

n  2230 

Save  them  from  going  to  their  librar- 
ies and  looking  up  old  Reader's  Digest. 
Mr  Speaker.  I  ask  unanimous  consent 
to  put  four  articles  into  the  Record  at 
this  point,  and  then  turn  his  own  time 
back  to  Mr.  Abercrombie.  or  if  I  could 
ask  unanimous  consent  to  put  them  at 
the  end  of  the  special  order  of  the  gen- 
tleman from  California  [Mr. 
Cunningham]  and  myself.  That  keeps 
the  special  order  of  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]  clean. 

As  a  matter  of  fact,  this  article.  ••Eu- 
rope Has  Few  Doubts  on  Bosnian 
Force."  which  gives  the  best  troop 
breakdown  on  our  NATO  allies,  and 
how  they  are  not  equaling  what  we  are 
doing  anywhere  nearly  close  enough  in 
manpower.  This  is  by  Craig  Whitney, 
and  I  believe  it  is  from  the  New  York 
Times.  Another  page  of  facts  and  fig- 
ures that  goes  with  it  with  the  same 
article. 

I  neglected  to  put  in  the  Readers  Di- 
gest article  last  night  from  the  October 
issue.  -The  Folly  of  U.N.  Peacekeeping 
With  Scandals  in  Bosnia.  Cambodia. 
Somalia  and  Rwanda.'  all  of  the  U.N. 
vehicles  lined  up  at  the  whorehouses 
with  documents  saying,  try  not  to  put 
your  vehicles  too  near  the  night  clubs, 
they  call  them. 

Then  I  would  like  to  put  in  the  No- 
vember article,  the    •United  Nations  Is 


Out  Of  Control."  last  month's  Reader's 
Digest.  This  will  at  least  bring  Amer- 
ican taxpayers  to  an  angry  point  of 
saying,  if  the  United  Nations  must  be 
saved,  it  must  be  saved  from  itself.  It 
has  no  accountability.  They  treat 
money  like  it  grows  on  trees.  None  of 
them  pay  taxes,  nobody  is  accountable. 

Again.  I  want  to  close  on  this  pic- 
ture, a  two-page  spreadout.  the  same 
one  that  is  on  the  front  page  of  the 
L.A.  Times,  of  Clinton  in  Bosnia  with 
the  troops,  our  forces  there:  here  it  is: 
and  I  am  all  through  with  this  one  last 
picture,  even  though  it  is  going  to  be  a 
long  shot.  There  is  Clinton  with  all  the 
top  sergeant  majors,  the  commanding 
general  whose  biography  I  would  like 
to  put  in  at  this  point,  as  I  am  going  to 
put  in  the  history  of  first  armored  divi- 
sion fighting  from  Algiers.  Tunisia. 
Anzio.  Salerno,  and  all  the  way  up  into 
the  area  where  Bob  Dole  was  so  sav- 
agely wounded.  How  did  Clinton  set 
this  up  where  he  said  to  all  of  these 
people,  will  you  follow  me?  Will  you 
follow  me  down  this  driveway,  chin  up 
in  the  air  like  Mussolini,  jaw  jutted 
out.  neck  muscles  flexing,  and  there  he 
walks  saying,  follow  me.  but  only  as 
far  as  the  reviewing  field.  You  will  go 
on  to  Bosnia  by  yourselves:  I  will  be 
back  in  the  White  House  thinking 
about  a  7-year  balanced  budget. 

Mr.  Speaker.  I  appreciate  the  cour- 
tesy of  the  gentleman  from  Hawaii  [Mr. 
Abercrombie].  and  I  would  say  to  the 
gentleman,  what  goes  around  comes 
around.  I  will  do  it  for  you  sometime. 
Neal. 


MAGIC  FORMULA  FOR  BALANCED 
BUDGET  IS  ILLUSION 

The  SPEAKER  pro  tempore  (Mr. 
Longle'V).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]  is  recognized  for  60 
minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
reclaiming  my  time,  Mr.  Dornan  has 
given  me.  with  his  last  sentence,  lit- 
erally a  transition  point  for  the  issue 
that  I  wish  to  discuss  this  evening  yet 
once  again,  and  that  has  to  do  with  the 
so-called  balanced  budget. 

Mr.  Speaker,  as  you  may  know,  and 
certainly  others  of  our  colleagues  who 
have  been  paying  attention  to  both  de- 
bate during  the  bills  at  hand,  and  in 
special  orders  with  respect  to  the  budg- 
et reconciliation  bill,  that  I  have, 
among  others,  been  saying  for  some 
time  now.  that  this  magic  formula  that 
is  being  proposed  by  the  majority 
about  a  balanced  budget  is  in  fact  an  il- 
lusion. 

Now.  Mr.  Speaker,  rather  than  just 
taking  into  consideration  the  observa- 
tion of  the  majority  leader,  Mr.  Armey, 
the  other  day  that  politicians  could  get 
hit  by  a  train  and  get  back  up  and  say 
I  got  the  best  of  that  deal,  so  therefore, 
we  cannot  pay  much  attention  to  poli- 
ticians, let  me  make  some  references 


then  to  some  of  the  people  in  the  press, 
some  of  the  journalists  who  have  been 
doing  their  homework  on  this  issue. 
Here  is  the  fundamental  premise.  Mr. 
Speaker. 

I  am  maintaining  that  there  is  no 
balanced  budget  in  7  years.  What  both- 
ers me  is  that  most  journalists,  when 
they  report  this,  and  when  I  say  most 
journalists  I  am  talking  across  the 
board  up  to  and  Including  public  radio 
and  public  television,  all  of  the  net- 
works, they  simply  report  what  is  said 
and  then  what  the  reaction  to  that  is 
as  if  they  were  covering  a  tennis  match 
from  one  side  to  the  other.  Nobody 
asked  the  basic  question  of  the  Speaker 
of  the  House,  who  has,  despite  his  indi- 
cations that  he  was  going  to  take  a 
more  reticent  position,  to  step  back:  I 
think  he  said  he  was  going  to  bench 
himself. 

In  the  last  2  days  the  Speaker  has 
come  forward  with  threats  about  crash- 
ing the  stock  market,  driving  interest 
rates  through  the  roof,  demanding  that 
his  plan  for  a  balanced  budget  be  the 
basis  of  the  budget  reconciliation  bill. 
Mr.  Speaker.  I  submit  to  you  and  to 
my  other  colleagues,  and  I  have  offered 
again  and  again  during  special  orders 
the  opportunity  to  other  Members  to 
come  down  and  refute  what  I  am  say- 
ing. It  is  not  that  I  want  to  engage  in 
a  contest,  because  this  is  far  too  impor- 
tant for  trying  to  score  points,  but  it  is 
a  simple  question  of  whether  we  are  In 
fact,  as  Mark  Twain  has  said  that  the 
truth  is  so  rare  we  ought  to  be  very 
careful  in  spending  it. 

The  fact  of  the  matter  Is  that  there 
Is  no  balanced  budget  proposal  on  the 
table.  There  is  no  balanced  budget  pro- 
posal on  the  table  that  is  being  nego- 
tiated between  Speaker  Gingrich  and 
the  White  House.  I  say  Speaker  Ging- 
rich: I  know  there  are  other  nego- 
tiators there,  but  I  think  we  all  know 
that  nothing  is  going  to  move  in  the 
House,  according  to  the  Speaker,  in 
any  event  today,  if  I  am  to  understand 
his  declaration  today  correctly,  that 
we  have  to  abide  by  his  proposal  for  a 
balanced  budget  in  7  years,  or  we  do 
not  move. 

Now.  as  I  say.  all  kinds  of  threats  are 
involved  in  that.  I  am  a  legislator  all 
my  elected  life.  Maybe  Speaker  Ging- 
rich, having  only  run  for  the  Congress 
of  the  United  States  and  spent  all  of 
his  time  in  the  Congress  of  the  United 
States,  and  for  the  first  time  being  in 
the  majority.  h£is  not  had  the  same 
kind  of  opportunities  or  experiences 
that  I  have  had  as  a  legislator. 

I  have  been  a  legislator  as  well  as  a 
member  of  civic  organizations  and 
community  organizations:  I  have  been 
an  officer  of  them.  I  have  been  on  the 
city  council,  I  have  been  in  the  State 
House.  I  have  been  in  the  State  Senate. 
I  do  not  cite  that  as  any  particular  vir- 
tue, but  simply  as  a  recitation  of  the 
record  with  respect  to  legislative  expe- 
rience. That  experience  tells  me  that 


you  do  not  get  anywhere  in  negotia- 
tions by  threatening  the  other  side  or 
laying  down  absolutes  to  them,  par- 
ticularly when  there  is  no  basis  from 
your  side. 

I  am  perfectly  willing  at  any  time. 
and  I  am  sure  members  of  the  Demo- 
cratic Caucus  are  and  those  who  are 
doing  the  negotiating,  up  to  and  in- 
cluding the  President  of  the  United 
States  and  his  representative.  Mr.  Pa- 
netta,  are  quite  willing  to  try  to  come 
to  an  agreement.  This  is  not  a  Par- 
liament. This  is  a  constitutional  sys- 
tem with  a  division  of  houses,  a  legisla- 
tive and  executive  branch,  and  as  much 
as  the  Speaker  would  like  to  be  Prime 
Minister  of  the  United  States,  he  is 
not.  He  is  the  Speaker  of  the  House. 
Therefore,  if  he  is  going  to  negotiate 
with  the  Executive,  he  is  going  to  have 
to  come  to  the  table  with  some  honest 
numbers. 

He  says  that  that  is  what  it  is  that 
he  wants  to  do.  but  the  fact  is.  and  I 
will  repeat  it  again  and  again  and 
again  until  some  people  I  hope  in  the 
media,  whom  we  have  to  depend  upon: 
and  Mr.  Speaker.  Mr.  Jefferson  said  at 
one  point  that  he  would  prefer  in  a  de- 
mocracy as  opposed  to  free  elections 
and  a  free  government  and  a  free  press, 
he  preferred  a  free  press,  because  the 
press  is  what  secures  our  freedom.  Yet 
the  free  press  in  this  particular  in- 
stance has  been  remiss  and  not  doing 
its  duty  in  asking  the  Speaker,  what 
does  he  mean  when  he  comes  to  the 
table  and  says  a  balanced  budget. 

Mr.  Speaker.  I  contend  that  there 
will  be  at  least  $1  trillion  in  additional 
deficit  in  this  so-called  balanced  budg- 
et. Now.  if  someone  can  come  to  the 
floor  and  refute  what  I  am  saying.  I 
probably  should  not  use  the  word  re- 
fute: again,  it  sounds  like  it  is  a  con- 
test, but  if  someone  can  come  and  ex- 
plain how  that  is  not  the  case.  Mr. 
Speaker.  I  would  like  very  much  to 
hear  it. 

Now.  this  is  not  merely  an  observa- 
tion that  I  am  making.  Let  me  make 
reference  to  an  article  in  USA  Today. 
Monday.  October  23.  1995.  by  William 
Welch.  I  called  Mr.  Welch  because  I  was 
interested  to  see  that  there  was  actu- 
ally a  member  of  the  working  press 
who  had  gotten  into  this  issue. 

Let  me  explain  to  you  what  it  is  that 
I  am  contending,  that  is  to  say  what  is 
behind  my  contention  that  the  pro- 
posal for  a  balanced  budget  is  in  fact 
not  a  balanced  budget.  It  is  a  political 
illusion  because  apparently,  or  for 
whatever  the  political  reason,  the  po- 
litical agenda.  I  presume  it  has  to  do 
with  election  politics  in  1996.  the 
Speaker  wants  to  make  the  claim  that 
his  party  has  been  for  a  balanced  budg- 
et. What  he  is  really  talking  about  is 
whether  or  not  the  deficit  can  be  re- 
duced. 

There  is  not  going  to  be  a  balanced 
budget  in  this  century.  I  can  assure 
you  of  that.  There  is  not  going  to  be  a 


balanced  budget,  as  the  average  person 
understands  a  balanced  budget  to  be.  in 
this  century.  If  we  adopt  some  reforms, 
some  genuine  budget  reforms,  as  I  have 
mentioned  previously,  like  separating 
our  capital  spending  from  our  operat- 
ing budget,  going  to  a  biennial  budget, 
and  other  reforms  that  we  might  take 
up  next  year,  perhaps  then  we  can 
move  genuinely  towards  balancing  the 
budget  while  we  reduce  the  deficit. 
However,  in  the  budget  that  is  being 
proposed  by  the  Speaker  and  is  now  the 
subject  of  negotiation,  he  is  actually 
increasing  the  deficit.  The  deficit  is 
going  to  increase.  I  can  give  you  the 
exact  numbers. 

For  fiscal  year  1996.  $245.6  billion,  and 
on  through  1997  and  on  up  to  the  year 
2002.  In  the  year  2002.  when  we  are  sup- 
posed to  have  a  $10  billion  surplus,  we 
are  actually  going  to  have  a  deficit  of 
$108.4  billion,  according  to  the  budget 
document  that  the  Committee  on  the 
Budget  has  put  forward.  You  need  only 
read  on  page  3  of  the  budget  document 
that  Mr.  Kasich  and  the  Committee  on 
the  Budget  put  forward,  which  is  sit- 
ting on  the  table  down  at  the  White 
House,  and  see  that  what  I  am  saying  is 
the  case. 

Let  me  repeat  it.  We  are  going  to  in- 
crease the  deficit  all  during  this  time. 
How  then  is  it  possible  for  us  to  say 
that  there  is  going  to  be  a  balanced 
budget?  How  is  it  possible  for  the 
Speaker,  although  he  has  never  been 
shy.  as  we  know,  in  going  on  television 
and  making  claims  of  one  kind  and  an- 
other, how  is  it  possible  for  him  to  say 
that  he  is  going  to  have  a  balanced 
budget?  Mr.  Speaker,  the  answer  is 
very  simple.  He  is  not  going  to  use  the 
off-budget  numbers. 

Now.  I  do  not  think  that  the  average 
American  is  aware  of  the  fact  that  we 
have  two  different  kinds  of  budgets 
here.  We  have  accounting  games  'chat 
go  on  at  the  Federal  Government  level. 
We  have  figures  that  are  on  budget  and 
we  have  figures  that  are  off  budget. 
Now.  Mr.  Welch's  article  is  entitled 
•Off-budget  Spending  Hides  Red  Ink.  " 
That  is  not  me  speaking.  This  is  the 
editorial  judgment  of  USA  Today  in 
terms  of  those  who  are  writing  the 
headlines.  •Off-budget  Spending  Hides 
Red  Ink." 

Let  me  quote  from  it  for  a  little  bit. 
■'Senate  Republicans  were  crowing  last 
week.  "  I  am  quoting  now  from  Mr. 
Welch's  article.  ••Senate  Republicans 
were  crowing  last  week  after  the  Con- 
gressional Budget  Office  certified  that 
their  budget  plan  would  bring  the  Fed- 
eral books  into  balance  in  7  years.  But 
the  Congressional  Budget  Office  has 
another  set  of  figures  that  GOP  leaders 
are  not  talking  about.  It  shows  that 
under  the  GOP  budget  plan,  the  gov- 
ernment will  have  to  borrow  at  least 
$105  billion  in  the  year  2002.  the  target 
year  for  a  balanced  budget.  Only  in 
Washington,  to  borrow  a  phrase  from 
opponents    of    government,     would    a 


budget  dependent  on  continued  borrow- 
ing be  judged  in  balance.  " 

Mr.  Speaker,  what  that  means  is  that 
Mr.  Welch  has  hit  upon  the  secret,  the 
hidden  secret  of  the  Republican  bal- 
anced budget:  You  take  money  from 
the  Social  Security  trust  fund. 

Now.  the  fact  that  it  is  in  the  Treas- 
ury, the  fact  that  it  is  supposedly  sac- 
rosanct in  the  Treasury  allows  them 
the  verbal  gymnastics  of  being  able  to 
say.  well,  we  are  not  really  taking  the 
money.  Well,  of  course  you  are.  You 
are  borrowing  the  money  and  you  have 
to  pay  it  back  with  interest.  You  are 
going  to  borrow,  if  you  use  the  figures 
of  the  original  budget  resolution,  some 
$636  billion.  That  was  the  figure  in  Jan- 
uary. I  know  that  because  I  have  a  let- 
ter here  dated  October  20.  1995.  from 
the  Congressional  Budget  Office,  and 
its  Director.  June  O'Neill. 
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It  is  addressed  to  a  Member  of  the 
U.S.  Senate  and  copies  to  two  other 
Members  of  the  Senate,  including  the 
chairman  of  the  Budget  Committee. 
•Dear  Senator:  Pursuant  to  section 
205(a)  of  the  budget  resolution  for  fiscal 
year  1996.  the  Congressional  Budget  Of- 
fice"— and  this  is  the  office  that  is 
cited  by  the  Speaker  as  being  the 
source  of  his  figures  for  this  budget — 
•the  Congressional  Budget  Office  pro- 
vided the  chairman  of  the  Senate  Budg- 
et Committee  on  October  18  with  a  pro- 
jection of  the  budget  deficits  or  sur- 
pluses that  would  result  from  enact- 
ment of  the  reconciliation  legislation 
submitted  to  the  Budget  Committee. 
As  specified  in  section  205(a),  the  Con- 
gressional Budget  Office  provided  pro- 
jections "—this  is  what  is  being  used 
for  these  budget  figures.  Mr.  Speaker, 
projections  of  the  Congressional  Budg- 
et Office,  that  was  insisted  upon  by  the 
Speaker. 

Ms.  O'Neill  then  has  a  parenthesis, 
"using  the  economic  and  technical  as- 
sumptions underlying  the  budget  reso- 
lution and  assuming  the  level  of  discre- 
tionary spending  specified  in  that  reso- 
lution, "  end  of  parenthesis,  ••of  the  def- 
icit or  surplus  of  the  total  budget,  that 
is.  the  deficit  or  surplus  resulting  from 
all  budgetary  transactions  of  the  Fed- 
eral Government,  including  Social  Se- 
curity and  Postal  Service  spending  and 
receipts  that  are  designated  as  off- 
budget  transactions.  '  Now,  Mr.  Speak- 
er, maybe  .you  can  get  away  with  this 
in  your  household.  I  doubt  it.  I  cannot 
get  away  with  it  in  my  household.  So 
far  as  I  know,  there  is  not  an  American 
family  that  can  get  away  with  having 
off-budget  transactions. 

Those  who  do  off-budget  transactions 
find  themselves  in  the  courts.  They 
find  themselves  under  felony  indict- 
ment for  fraud.  They  find  themselves 
in  situations  in  which  they  are  accused 
of  kiting  checks.  They  find  themselves 
in  a  situation  in  which  they  have  writ- 
ten   checks    from    accounts    in    which 
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there  are  insufficient  funds,  or  they 
find  themselves  under  the  racketeering 
statutes  under  indictment  in  court. 
But  for  purposes  of  accounting,  for  po- 
litical purposes,  the  Republican  budget 
says.  ■Oh.  we're  going  to  count  this 
off-budget  transaction." 

Now  what  is  off-budget?  All  the 
money  that  comes  out  of  your  pay- 
check for  Social  Security  that  you  are 
paying  in  right  now  is  being,  as  was  de- 
scribed by  one  of  the  Senators  who 
very  unfortunately  passed  away,  as  em- 
bezzlement from  the  Social  Security 
system. 

I  go  on.  again  quoting  from  Director 
ONeill's  letter  of  October  20  from  the 
Congressional  Budget  Office;  'As  stat- 
ed to  Chairman  Domenici.  the  Congres- 
sional Budget  Office  projected  that 
there  will  be  a  total-budget  surplus  of 
SIO  billion  in  2002.  "  But  the  next  sen- 
tence says.  "Excluding  an  estimated 
off-budget  surplus  of  Slis  billion  in  2002 
from  the  calculation,  the  Congres- 
sional Budget  Office  would  project  an 
on-budget  deficit  of  S105  billion  in  2002. 
If  you  wish  further  details  on  this  pro- 
jection, we  will  be  pleased  to  provide 
them.  " 

Now.  Mr.  Speaker,  we  both  know  that 
there  is  a  new  set  of  figures  that  are 
going  to  come  from  the  Congressional 
Budget  Office.  They  were  supposed  to 
arrive  this  week.  They  did  not  arrive. 
That  is  why  the  budget  negotiations 
are  stalled.  We  are  going  to  get  a  new 
series  of  numbers. 

So  when  I  give  you  the  number  $636 
billion,  that  is  based  on  what  took 
place  from  the  Congressional  Budget 
Office  estimates  in  January  1995.  They 
have  a  new  set  of  projections  in  August 
of  1995.  different  numbers,  and  I  expect 
they  will  have  different  numbers  again. 
But  whatever  the  numbers  are,  it  is  the 
process  that  counts. 

Here  I  have  a  letter  from  the  Con- 
gressional Budget  Office.  This  is  the  of- 
fice that  Mr.  Gingrich  says  he  wants  to 
rely  upon  for  the  figures  for  his  bal- 
anced budget  proposal,  and  here  you 
have  the  director  of  the  office,  in  a  let- 
ter written  on  Congressional  Budget 
Office  stationery  on  October  20  of  this 
year,  saying  that,  and  I  quote,  "Ex- 
cluding an  estimated  off-budget  surplus 
of  S115  billion  in  2002,"  parentheses,  in 
the  Social  Security  trust  fund,  "from 
the  calculation,  the  Congressional 
Budget  Office  would  project  an  on- 
budget  deficit  of  $105  billion  in  the  year 
2002." 

Mr.  Speaker,  there  is  no  way  that 
you  can  continue  to  have  budget  defi- 
cits year  after  year  after  year,  take 
money  from  Social  Security,  the  prin- 
cipal and  interest  of  which  is  due  to 
the  Social  Security  trust  fund,  and 
then  not  find  that  you  have  actually 
increased  the  deficit  rather  than  bal- 
ancing the  budget,  and  increased  it  by 
a  sum  in  excess  of  $1  trillion  by  2002. 

When  you  have  done  that,  you  have 
not  begun  to  deal  with  the  question  of 


what  happens  after  2002.  Is  the  Govern- 
ment of  the  United  States  going  to 
stop  in  2002?  When  you  have  this  magic 
number  of  7  years  associated  with  the 
balanced  budget,  are  people  in  this 
country  under  the  impression  that  sud- 
denly in  the  year  2002  we  are  not  going 
to  owe  any  money?  And  that  which  we 
have  borrowed  up  until  2002  somehow 
will  be  paid  in  2003  and  beyond  by  some 
plan  which  has  not  yet  been  enun- 
ciated? 

Has  any  journalist  asked  the  Speak- 
er, what  do  you  plan  to  do  in  2003?  And 
what  do  you  plan  to  do  in  2014,  2015. 
2020  and  2030,  when  the  money  you  have 
taken  from  Social  Security  is  due  to 
those  who  are  then  eligible  for  it? 
Where  is  the  money  going  to  come 
from? 

Mr,  Speaker,  I  am  down  on  this  floor, 
I  am  in  the  special  order,  it  is  late  at 
night  here  in  the  East.  As  you  go 
across  the  country,  it  is  a  little  bit  ear- 
lier. I  know  people  are  tuned  into  the 
Government.  I  hope  some  people  are 
listening  tonight. 

I  hope  somebody  out  there  under- 
stands that  the  Government  is  going  to 
go  on  beyond  the  year  2002.  and  that 
unless  you  want  the  immediate  politi- 
cal benefit  of  being  able  to  claim  that 
you  are  balancing  the  budget  when  in 
fact  you  are  increasing  the  deficit,  in- 
creasing it  at  a  rate  that  is  uncon- 
scionable, there  is  no  cold  war. 

The  deficit  increased  by  trillions  of 
dollars  at  the  time  of  President  Reagan 
and  through  President  Bush's  adminis- 
tration, in  which  at  least  the  argument 
was  made  that  we  had  a  foe  that  we 
had  to  fight  and  so  it  was  necessary  to 
borrow  this  money.  There  was  some 
discussion  that  if  we  ran  deficits  and 
cut  taxes  that  more  revenue  would 
come  in.  That  did  not  happen,  but  at 
lest  there  was  a  rationale  for  it. 

So  history  now  tells  us  that  when 
you  increase  spending,  when  you  cut 
taxes  for  the  wealthy,  when  your  reve- 
nues go  down,  that  your  deficit  is  going 
to  increase.  It  is  going  to  increase.  And 
this  does  not  change  anything.  It  not 
only  does  not  change  it  but  it  exacer- 
bates the  situation. 

Notice  again  I  am  down  here  talking. 
I  know  there  are  other  people  that  are 
out  there  that  are  familiar  with  the 
budget.  I  certainly  do  not  pretend  to  be 
an  all-around  expert  on  the  budget,  but 
I  tell  you,  Mr.  Speaker,  I  have  not  been 
elected  for  more  than  two  decades  by 
being  slow  on  my  feet  and  not  doing 
my  homework. 

I  know  that  the  budget  is  not  going 
to  be  balanced.  I  know  that  the  funds 
to  offset  the  deficit  are  coming  out  of 
the  Social  Security  trust  fund,  and  I 
know  that  there  is  not  a  word  in  that 
budget  reconciliation  bill  that  proposes 
one  single  dollar  of  how  that  deficit  is 
supposed  to  be  made  up,  and  how  the 
money  being  borrowed  from  Social  Se- 
curity is  going  to  be  repaid  so  that  the 
recipients  who  are  due  that  money  are 


going  to  be  able  to  get  it  in  the  next 
century. 

It  is  right  here  from  the  Congres- 
sional Budget  Office. 

Now.  if  people  in  this  country  want 
to  have  on-budgets  and  off-budgets,  I 
suppose  that  we  can  do  that.  But  do 
not  tell  me  that  is  an  honest  number. 

Mr.  Speaker,  I  have  been  in  the  mi- 
nority of  the  majority  before.  When  I 
served  in  the  majority,  in  my  legisla- 
ture or  in  the  council  or  now  in  the 
House  of  Representatives,  I  have  been 
in  the  majority  and  I  have  been  in  the 
minority,  I  have  won  elections,  I  have 
lost  elections. 

I  have  been  a  minority  in  the  major- 
ity as  I  have  said,  but  I  will  tell  you 
this.  I  have  never  in  my  life,  and  I  have 
served  on  ways  and  means  committees 
and  I  have  served  as  chairman  of  sub- 
ject matter  committees.  So  I  under- 
stand what  it  is  when  you  are  told  that 
you  have  a  cap,  when  you  have  a  cer- 
tain amount  of  money  that  you  have  to 
spend  and  you  have  to  make  tough  de- 
cisions. I  have  made  thousands  and 
thousands  of  those  decisions,  as  has 
every  other  legislator  who  has  spent 
any  time  thinking  about  what  their 
legislative  duty  is. 

And  I  know  that  when  somebody  tells 
me  that  there  is  something  off-budget 
that  can  be  counted,  it  amounts  to 
what  at  the  State  level,  Mr.  Speaker, 
or  at  the  county  level,  at  the  village 
level  or  town  level,  would  be  a  special 
fund. 

Now  we  special  fund  all  kinds  of 
things  in  the  State  of  Hawaii,  and  I  ex- 
pect you  do  it  in  your  State  and  every- 
body else  does.  Maybe  it  is  the  airport 
fund,  where  the  fees  that  come  in  for 
the  airport,  landing  fees  and  so  on,  are 
put  into  a  special  fund  and  you  know 
that  the  money  that  comes  in  is  going 
to  be  spent  for  airport  activities,  or 
highway  transportation  fund.  People 
pay  taxes  on  the  gasoline  that  they  buy 
and  they  know  that  the  money  that 
comes  in  from  that  the  surplus,  if  you 
will,  from  those  funds  are  going  to  be 
spent  on  highway  projects. 

Well,  the  Social  Security  trust  fund 
is  supposed  to  be  for  Social  Security,  It 
is  not  there  as  a  piggy  bank  to  be 
looted  at  will  with  an  lOU  in  it  that 
says,  "I'll  pay  you  back  at  some  time 
in  the  future.  Catch  me  on  that  when 
you  can."  But  that  is  what  this  pro- 
posal does. 

Mr.  Welch  has  caught  it.  Let  me  go 
on  with  some  more  of  his  article. 

"In  figuring  the  Federal  budget  defi- 
cit. Congress  does  not  count  the  gov- 
ernment's spending  from  certain  trust 
funds,  principally  from  the  fund  for  So- 
cial Security  benefits.  By  law."  Still 
quoting  from  Mr.  Welch,  "Congress  has 
placed  the  Social  Security  trust  fund 
off-budget,"  Quote,  unquote. 

"The  surplus,  the  amount  left  after 
Social  Security  payroll  taxes  are  used 
to  pay  benefits  to  current  beneficiaries, 
is  invested  in  Treasury  securities.  That 


money,  in  turn,  flows  into  the  federal 
treasury  and  is  spent  on  everything 
from  congressional  salaries  to  fuel  for 
battleships." 

In  other  words,  we  have  borrowed 
against  ourselves.  We  have  borrowed 
our  own  money.  When  you  borrow  the 
money,  you  have  to  pay  it  back.  It  is 
not  a  paper  transaction.  It  is  real 
money  we  are  talking  about  here.  It  is 
money  that  has  to  be  paid  back. 

I  have  asked  my  Republican  col- 
leagues again  and  again  about  this,  and 
about  the  only  answer  I  get  is,  other 
Democratic  Presidents  have  done  this. 
Democratic  Congresses  have  done  the 
same  thing. 

I  am  not  the  one  who  came  here  say- 
ing, oh,  it  is  not  going  to  be  business  as 
usual,  we  are  going  to  change  the  way 
everything  is  done  around  here,  we  are 
going  to  change  the  Government,  we 
are  going  to  do  things  the  right  way, 
we  are  going  to  be  honest  with  our 
numbers.  The  Speaker  says  that  over 
and  over  and  over  again. 

When  you  used  off-budget  numbers 
before,  off-budget  funding  before  for 
other  things,  it  was  to  fund  the  budget 
for  that  year.  Nobody  was  kidding 
themselves  that  they  were  balancing 
the  budget.  If  anything,  what  we  tried 
to  do — and  we  started  with  President 
Clinton's  budget,  the  first  budget,  I 
would  remind  the  Speaker,  since  Harry 
Truman  in  1948  that  in  consecutive 
years  reduced  the  absolute  amount  of 
the  deficit  and  the  rate  of  the  deficit. 

Mr.  Clinton's  budget  did  not  get  rid 
of  the  deficit  but  it  started  us  on  the 
path.  I  think  that  the  Committee  on 
the  Budget  and  others  always  use  the 
words  glide  path.  This  has  become  the 
new  catch  word.  A  glide  path.  The  glide 
path  does  not  start  with  this  budget — 
I  do  not  want  to  characterize  it  as 
phony,  the  way  the  Speaker  uses  the 
word  phony  all  the  time,  because  that 
is  pejorative.  I  am  not  going  to  say 
that.  But  what  I  will  say  is  that  illu- 
sionary  budget,  the  illusion  of  this  so- 
called  balanced  budget  is  such  that  you 
do  not  have  the  glide  path  that  Presi- 
dent Clinton  started  sustained. 

President  Clintons  budget  has  re- 
duced the  deficit  and  reduced  the  rate 
of  the  deficit  and  has  done  so  far  3 
years  running. 

You  cannot  take  it  all  out  or  the 
economy  would  collapse.  This  is  the 
same  kind  of  thing,  no  different  than 
when  you  are  trying  to  pay  your  mort- 
gage and  buy  a  car  and  get  the  washing 
machine.  You  figure  out  how  much 
money  is  coming  in.  you  figure  out  how 
much  you  can  spend  a  month  or  over 
the  year,  and  that  is  how  you  balance 
your  budget. 

It  is  your  ability  to  pay.  and  that  has 
to  be  judged  against  your  gross  income, 
your  expected  revenues.  That  is  what 
banks  do  when  they  loan  you  money 
for  a  house.  They  are  betting  that  you 
will  be  able  to  sustain  your  payments 
on  the  mortgage  for  whatever  the  pe- 
riod of  time  is  for  that  mortgage. 


Now.  this  is  what  people  understand 
to  be  a  balanced  budget.  But  does  any- 
body presume  that  they  do  not  have  to 
pay  the  mortgage?  That  when  they  bor- 
row the  money  they  do  not  have  to  pay 
it  back  or  they  just  pay  a  portion  of  it 
back,  that  there  is  no  plan,  that  there 
is  no  obligation? 

We  are  mortgaging  the  Social  Secu- 
rity trust  fund  so  that  the  Speaker  can 
say  he  is  balancing  the  budget.  I  do  not 
know  if  you  will  be  here  7  years  from 
now.  I  do  not  know  if  he  is  going  to  be 
here  next  year,  unless  we  do  change  the 
system  of  government  here  to  the 
prime  minister  or  parliamentary  sys- 
tem he  seems  to  admire  so  much.  I 
think  he  is  subject  to  election  just  like 
I  am  and  just  like  you  are,  Mr.  Speak- 
er. 

We  talk  about  7  years  as  if  we  can 
commit  the  next  Congress  to  this  7 
years.  We  cannot  commit  the  next  Con- 
gress. We  cannot  even  commit  this 
Congress  next  year  to  what  the  budget 
allocations  are  going  to  be. 

And  there  will  be  two  Presidential 
elections  before  this  7  years  is  up.  We 
have  no  idea  whether  President  Clinton 
or  anyone  who  might  succeed  him  will 
have  the  same  desires,  the  same  plans, 
the  same  proposals. 
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But  even  if  we  grant  this  7-year  proc- 
ess and  do  our  level  best  in  a  manner  of 
good  faith  and  goodwill  to  try  to  imple- 
ment it.  the  fact  still  remains  the  ques- 
tion has  not  been  answered  about  what 
do  you  do  with  the  mortgage  on  Social 
Security.  And  unless  we  can  answer  the 
question  that  is  inherent  is  Mr.  Welch's 
article,  it  cannot  be  done. 

Now  Mr.  Welch  is  not  the  only  one 
who  has  brought  this  up.  Mr.  Lars-Erik 
Nelson,  in  the  New  York  Daily  News. 
October  20,  scarcely  a  little  over  a 
month  ago.  let  me  quote  him  from  the 
article  entitled  "Borrowing  from  So- 
cial Security  to  Aid  the  Rich,  "  Lars- 
Erik  Nelson,  "See  that  social  security 
deduction  on  your  paycheck?  It  is  the 
key  to  the  Republican  plan  to  "balance' 
the  Federal  budget  while  giving  tax 
cuts  to  the  wealthy."  That  is  not  me 
saying  it.  That  is  Mr.  Nelson's  observa- 
tion from  reading  the  budget. 

Again  quoting,  "In  2002,  the  year  Re- 
publicans have  been  promising  a  bal- 
anced budget,  they  will,  in  fact,  come 
up  $108,000  billion  short.  According  to 
the  House  Budget  Committee's  report." 
Now  there.  Mr.  Speaker,  I  submit  to 
you  is  a  third  party,  not  me,  not  some- 
one with  a  partisan  political  agenda, 
someone  else  coming  up  with  the  exact 
same  figures  that  I  just  gave  you  from 
the  budget. 

Again  quoting.  "The  Republican  plan 
makes  up  the  different  by  borrowing, 
the  late  Senator  John  Heinz  of  Penn- 
sylvania called  it  embezzling,  from  the 
social  security  trust  fund.  " 

Going  on,  "The  Republican  plan  con- 
tinues  the   embezzlement  in   pure  ac- 
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counting  terms.  The  Republicans  are 
right,  if  the  amount  of  money  the  gov- 
ernment collects  in  a  given  year  equals 
the  amount  that  it  pays  out.  the  budg- 
et is  in  balance.  But  borrowing  from 
the  trust  fund  to  cover  current  operat- 
ing costs  means  raising  taxes  on  the 
next  generation,  our  children,  to  pay 
back  the  debt  to  the  trust  fund." 

I  will  say  one  thing  on  this.  Mr. 
Speaker,  and  I  hope  it  does  not  sound 
pejorative  because  I  try  to  keep  comity 
on  the  floor.  I  like  to  have  good  rela- 
tions with  all  my  friends  and  col- 
leagues here,  despite  whate%'er  dif- 
ferences we  might  have.  I  am  getting  a 
little  sick  of  hearing  people  talk  with 
crocodile  tears  about  their  children 
and  their  grandchildren  and  how  the 
balanced  budget  proposal  is  on  behalf 
of  their  children  and  their  grand- 
children. I  would  like  those  people  to 
explain,  not  to  me.  but  explain  to  the 
American  people  and  explain  to  those 
children  and  grandchildren  how  they 
are  taking  cai-e  of  those  kids  by  upping 
the  ante  on  what  they  have  to  pay  for 
what  their  mothers  and  fathers  bor- 
rowed without  paying  it  back. 

Let  me  read  it  to  you  again:  "The 
Republican  plan  continues  the  embez- 
zlement. In  pure  accounting  terms,  the 
Republicans  are  probably  right.  "  In 
pure  accounting  terms,  parentheti- 
call.v,  in  pure  accounting  terms,  that  is 
what  the  Republican  Party  always 
wants  to  do.  The  old  saj'ing  is  the 
Democrats  borrow.  Republicans  collect 
interest.  Hah.  hah.  where  this  balanced 
budget  is  concerned,  let  me  tell  you. 
that  will  be  true  with  a  vengeance. 

Reading  again  from  Mr.  Nelson.  "If 
the  amount  of  money  the  government 
collects  in  a  given  5'ear  equals  the 
amount  that  it  pays  out.  the  budget  is 
in  balance.  But."  and  there  is  always 
the  "but,"  "But  borrowing  from  the 
trust  fund  to  cover  current  operating 
costs  means  raising  taxes  on  the  next 
generation,  our  children,  to  pay  back 
the  debt  to  the  trust  fund.  " 

I  have  yet,  Mr.  Speaker,  despite  my 
best  efforts,  and  as  I  say.  I  believe  I  am 
open  and  available  to  anybody  on  ei- 
ther side  of  the  aisle  on  this.  I  have 
asked  again  and  again  of  my  friends 
with  whom  I  have  had  discussions  of 
varying  lengths  about  this  issue,  how 
do  you  propose  to  pay  back  the  money 
to  the  Social  Security  fund?  Nobody 
that  I  speak  to.  by  the  way.  Mr.  Speak- 
er, on  this  issue  denies  to  me  that  this 
is  what  is  going  to  happen,  that  this  is 
how  the  budget  ostensibly  is  being  bal- 
anced. 

Now  I  will  repeat.  I  could  not  get 
away  with  this  in  my  family.  I  could 
not  get  away  with  it.  I  do  not  know  of 
a  Member  here  that  can  get  away  with 
it  in  their  own  family  budgeting.  It 
cannot  be  done.  We  propose  to  do  it  and 
get  away  with  it.  The  press  is  letting 
this  slide.  This  is  almost  the  only  way 
we  have  to  try  and  get  this  out  is  to 
take   advantage    of  the    fact   that   we 
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have  our  special  orders  and  hope  that 
somebody  in  the  press,  like  Mr.  Nelson, 
like  Mr.  Welch,  will  pick  up  on  it  and 
begrin  to  explain  to  people  from  the 
Fourth  Estate,  from  the  press,  from 
someone  who  is  not  directly  involved 
in  the  political  process,  from  partisan 
views,  partisan  viewpoints,  begin  to  ex- 
plain to  people  what  exactly  is  happen- 
ing. 

In  addition,  quoting  again  from  Mr. 
Nelson.  "In  addition,  using  Social  Se- 
curity deductions  to  balance  the  budg- 
et means  that  working  people  who  can- 
not escape  that  FICA  deduction."  that 
is  what  is  called  the  FICA  deduction. 
that  is  your  social  security  deduction, 
who  cannot  not  escape  that  deduction 
on  their  paychecks  make  up  the  short- 
fall caused  by  tax  breaks  for  the 
wealthy  and  for  business.  Mr.  Nelson 
quotes  Internally.  "It  is  the  largest 
transfer  of  wealth  from  labor  to  capital 
in  our  history."  Senator  Daniel  Moy- 
NIHAN.  Democrat.  New  York,  said  yes- 
terday. We  are  using  a  15-percent  pay- 
roll tax.  the  combined  burden  on  em- 
ployer and  employee,  to  pay  the  inter- 
est on  Treasury  bonds,  which  are  gen- 
erally not  owned  by  blue-collar  work- 
ers. 

It  is  the  working  people.  So  when 
people  say  is  there  a  difference  in  the 
parties.  I  say  there  is. 

Mr.  Speaker.  I  respect  the  position 
you  have  and  other  Members  of  the  ma- 
jority have.  You  are  freely  elected  by 
your  constituents.  But  I  believe  I  also 
have  the  right  and  the  obligation  to 
point  out.  I  believe,  the  position  we  are 
taking  as  Democrats  is  to  defend  the 
working  people  of  this  country  and  to 
defend  their  interests  against  great 
wealth.  Great  wealth  can  always  take 
care  of  itself.  Great  wealth  can  take 
these  bonds  and  get  this  interest. 

What  I  ask.  Mr.  Speaker,  is  that 
these  points  be  taken  into  account,  and 
I  hope  that  we  will  find  ourselves  deal- 
ing honestly  with  this  budget.  You  will 
find  in  days  to  come.  Mr.  Speaker,  that 
the  plan  that  the  President  is  putting 
forward,  that  is  to  say.  the  proposal, 
the  elements  of  the  proposal  are  going 
to  be  those  that  will  be  recognized  by 
the  American  people  as  the  basis  for  a 
fair  conclusion  to  this  budget  debate. 

Mark  my  words,  the  Speaker  of  the 
House  will  not  be  able  to  say.  "Do  it 
my  way  or  no  way  at  all."  He  will  not 
be  able  to  continue  this,  it  is  hard  to 
characterize  because  I  have  never  seen 
a  legislative  situation  like  this  in  my 
life  in  which  the  leader  of  a  legislative 
institution  sets  an  immutable  standard 
against  which  no  one  can  dissent  and 
that  there  ts  no  room  for  discussion.  I 
have  never  experienced  that  before,  be- 
cause you  cannot  do  legislation  that 
way. 

So  what  the  President  is  saying  is 
that  the  agreement  that  was  reached, 
and  I  think  this  is  very,  very  Impor- 
tant, the  agreement  that  was  reached 
on  the  balanced  budget  over  the  7-year 


period,  and,  by  the  way,  Mr.  Speaker, 
parenthetically,  this  is  closer  to  8  or  9 
years  because  we  are  halfway  through 
this  spending,  not  halfway  through  but 
by  the  time  we  get  this  budget  rec- 
onciliation finished  we  will  be  halfway 
through  the  .year. 

So  I  submit  to  you.  as  I  bring  my  re- 
marks to  a  close.  Mr.  Speaker,  my 
point  would  be  this,  that  the  proposal 
that  the  President  has  put  forward  is. 
and  he  is  acting  in  good  faith  on  that 
proposal  because  that  proposal  said 
that  we  would  try  to  deal  with  7  years, 
and  as  I  indicated,  it  will  be  8  years  or 
longer,  in  effect,  because  we  are  al- 
ready months  into  the  fiscal  year  with- 
out an  agreement,  in  the  1996  fiscal 
year  without  an  agreement,  and  using 
the  Congressional  Budget  Office  figures 
or  whatever  they  turn  out  to  be,  these 
are  all  guesstimates,  and  as  I  have  al- 
ready indicated,  the  Congressional 
Budget  Office,  at  least  when  you  ask 
them  the  right  question,  does  not  give 
you  an  answer  which  is  not  true;  they 
have  indicated  that  we  are  going  off 
budget  to  balance  this  so-called  budget, 
going  into  the  Social  Security  funds. 

It  says  we  have  to  protect  Medicare. 
We  have  to  protect  Medicaid.  We  have 
to  protect  our  children.  We  have  to 
protect  those  who  grow  our  food. 

Now,  minus  protecting  these  ele- 
ments, Mr.  Speaker,  our  health,  the 
health  of  our  people,  the  health  of  our 
elderly,  the  welfare  of  our  elderly,  the 
health  and  welfare  of  our  children,  edu- 
cation, nutrition,  and  those  who  grow 
our  food,  agriculture,  and  unless  we 
protect  those  things,  we  are  not  going 
to  have  this  balanced  budget  despite 
anybody's  best  effort  at  it. 

So  I  submit  to  you  that  the  President 
is  acting  in  good  faith.  The  President 
has  a  proposal  on  the  table.  The  Presi- 
dent understands  negotiations.  He  has 
been  a  Governor.  He  has  worked  with 
legislatures  before.  He  understands  the 
executive-legislative  relationship  and 
the  Governor,  that  is  to  say.  Governor 
Clinton,  who  is  now  President  Clinton, 
will  be  prepared,  along  with  members 
of  the  Democratic  Party,  to  take  our 
proposal  to  protect  people  while  at  the 
same  time  reducing  the  deficit  and  try 
to  structure  from  that  a  compromise 
which  will  lead  to  eventually  a  bal- 
anced budget. 

I  have  no  objection  to  the  phrase.  I 
have  an  objection  to  the  illusion  that 
it  is  going  to  be  implemented  in  7 
years. 

So  I  want  to  conclude.  Mr.  Speaker, 
at  this  stage  by  saying  once  again  that 
I  will  be  on  this  floor  up  to  and  through 
the  time  of  the  conclusion  of  the  budg- 
et negotiations  so  that  at  least  there 
will  be  one  voice  on  this  floor  and 
speaking  out  from  this  body,  someone 
like  my  colleagues  who  are  sworn  to 
uphold  and  defend  the  Constitution  of 
the  United  States,  taking  as  that  obli- 
gation to  speak  the  truth  on  the  budg- 
et, something  which  is  as  fundamental 


as  anything  that  there  is  that  we  do. 
All  money  measures  come  from  the 
House  of  Representatives.  We  are  the 
people's  House,  elected  by  the  people. 
It  is  our  responsibility  and  obligation 
to  say  that  we  are  working  with  an 
honest  budget,  with  honest  numbers, 
and  that  if  we  are  not  and  there  is  a 
continuation  of  this  proposition  that 
somehow  the  budget  is  being  balanced 
by  mortgaging  the  Social  Security 
trust  fund,  that  I  speak  out  against  it, 
and  others  speak  out  against  it. 

So  I  believe,  by  the  time  these  nego- 
tiations are  concluded.  President  Clin- 
ton will  have  put  forward  a  series  of 
proposals  based  on  the  proposition  that 
there  is  give  and  take  in  every  legisla- 
tive activity  and  that  if  the  Speaker  is 
refusing  to  negotiate  by  simply  setting 
down  an  immutable  standard  from 
which  he  will  not  deviate,  that  the 
American  people  will  make  their  judg- 
ment known  on  election  day  in  1996  as 
to  the  efficacy  of  the  Speaker's  policy. 

I  believe  that  if  we  deal  with  the  sit- 
uation honestly,  we  can  bring  the  defi- 
cit down,  that  eventually  the  budget 
can  be  brought  into  balance,  we  can 
salvage  the  Social  Security  trust  fund 
rather  than  ravage  that  trust  fund,  and 
see  to  it  that  Medicare  and  Medicaid, 
the  welfare  of  our  children  and  the  peo- 
ple who  grow  our  food  are  protected 
and  that  we  have  a  budget  that  we  can 
honestly  put  forward  to  the  American 
people  as  beintr  in  rh^jr  best  interests. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  ARMEY),  for  today  and  the  balance 
of  the  week,  on  account  of  illness  in 
the  family. 

Mr.  Tucker  (at  the  request  of  Mr. 
GEPHARDT),  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material: ) 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  Gejdenson,  for  5  minutes,  today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  Bryant  of  Texas,  for  5  minutes, 
today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Clay,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mrs.  LowEY.  for  5  minutes,  today. 

Ms.  DeLauro.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest  of   Mr.    Dlkz-B.\l.\rt)   to   revise 


and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Metc.\lf.  for  5  minutes  each  day, 
today  and  December  7  and  8. 

Mr.  Frelinghuysen.  for  5  minutes, 
December  7. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Martini,  for  5  minutes,  today. 

Mr.  Tl\hrt.  for  5  minutes  each  day, 
December  7  and  8. 

Mr.  Longley.  for  5  minutes  each  day. 
today  and  December  7.  8.  11,  12.  and  13. 

Mr.  Jones,  for  5  minutes.  December 
7. 

Mr.  Funderburk.  for  5  minutes,  De- 
cember 7. 

Mr.  Foley,  for  5  minutes  each  day, 
today  and  December  7. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DeLay,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 

Mr.  Mfume. 

Mr.  Montgomery. 

Mr.  Miller  of  Califoria. 

Mr.  Clement. 

Mr.  Studds. 

Mr.  H.'VMILTON. 

Mr.  Hall  of  Ohio. 

Mr.  Reed. 

Mr.  Evans. 

Mr.  Underwood. 

Mr.  Torres. 

Mr.  Kanjorski  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dlaz-Balart)  and  to  in- 
clude extraneous  matter:) 

Mrs.  Fowler. 

Mrs.  Waldholtz. 

Mr.  Shaw. 

Mr.  Stump. 

Mr.  Knollenberg. 

Mr.  Clinger. 

Mr.  Martini. 

Mr.  Frelinghuysen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Crane  in  two  instances. 

Mr.  PACK.A.RD. 

Mr.  Becerra. 
Mr.  Solomon. 
Mr.  Gejdenson. 
Mr.  Bishop. 

Mr.  GOODLATTE. 
Mrs.  MORELLA. 
Mr.  Stupak. 
Mr.  Clinger. 


The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  14  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  De- 
cember 7.  1995.  at  11  a.m. 


EXECUTIVE  CGMMUNICATION.S. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1781.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  up- 
dated report  concerning  the  use  of  United 
States  aircraft  In  support  of  United  Nations 
and  North  Atlantic  Treaty  Organization 
[NATO]  efforts  in  the  former  Yugoslavia  (H. 
Doc.  No.  104-143);  to  the  Committee  on  Inter- 
national Relation;;  and  npfifrpd  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  proper 
calendar,  as  follows: 

Mr.  lewis  of  California  Committee  of 
Conference.  Conference  report  on  H.R.  2099. 
A  bill  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes 
(Rept.  104-384).  Ordered  to  be  printed. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  291.  Resolution  waiving  points  of 
order  against  the  further  conference  report 
to  accompany  the  bill  iH.R.  2099i  making  ap- 
propriations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes  (Rept.  104-3851. 
Referred  to  the  House  Calendar. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1787.  A  bin  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  repeal  the  sac- 
charin notice  requirement  (Rept.  104-386). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BLILEY':  Committee  on  Commerce. 
H.R.  325.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  an  optional  provision  for  the 
reduction  of  work-related  vehicle  trips  and 
miles  traveled  In  ozone  nonattalnment  areas 
designated  as  severe,  and  for  other  purposes: 
with  an  amendment  (Rept.  104-387).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Mr. 


ADJOURNMENT 
ABERCROMBIE.  Mr.   Speaker.  I 


move  that  the  House  do  now  adjourn. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII.  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  1787.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  repeal  the 
saccharin  notice  requirement. 

H.R.  325.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  an  optional  provision  for  the 
reduction  of  work-related  vehicle  trips  and 
miles  traveled  in  ozone  nonattalnment  areas 
designated  as  severe,  and  for  other  purposes. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHRISTENSEN: 

H.R.  2722.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  look- 
back method  shall  not  apply  to  construction 
contracts  required  to  use  the  percentage  of 
completion  method:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DOOLITTLE 

H.R.  2723.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  employers  to 
provide  for  flexible  and  compressed  sched- 
ules, to  permit  employers  to  give  priority 
treatment  In  hiring  decisions  to  former  em- 
ployees after  periods  of  family  care  respon- 
sibility, to  maintain  the  minimum  wage  and 
overtime  exemption  for  employees  subject  to 
certain  leave  policies,  and  for  other  pur- 
poses: to  the  Committee  on  Economic  and 
Educational  Opportunities. 
Bv  .Mr  EVANS: 

H.R.  2724.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  require  Federal  con- 
tracts debarment  for  persons  who  violate 
labor  relations  provisions,  and  for  other  pur- 
poses: to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  In  addition 
to  the  Committee  on  Government  Reform 
and  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  2725.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  to  require  Federal 
contracts  debarment  for  persons  who  violate 
the  act's  provisions,  and  for  other  purposes: 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  In  addition  to 
the  Committee  on  (Jovernment  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  GALLEGLY: 

H.R.  2726.  A  bill  to  make  certain  technical 
corrections  In  laws  relating  to  native  Ameri- 
cans, and  for  other  purposes:  t.o  the  Commit- 
tee on  Resources. 

By  Mr.  HAYWORTH  (for  himself.  Mr. 

CUNNINGHA.M.      Mr.      D(X)LnTLE.      Mr. 

Hansen.  Mr.  Heineman.  Mr.  Kings- 
ton. Mr.  Salmon,  Mr.  Solomon.  Mr. 
Spence.  and  Mr.  Tauzin): 
H.R.  2727.  A  bill  to  require  Congress  and 
the  President  to  fulfill  their  constitutional 
duty  to  take  personal  responsibility  for  Fed- 
eral laws:  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker.  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  HEFLEY: 
H.R.  2728.   A  bill  to  amend  the  National 
Trails    System    Act    to    designate    the    Old 
Spanish  Trail  and  the  northern  branch  of  the 
Old    Spanish   Trail    for   potential    Inclusion 
Into   the   National   Trails   System,   and   for 
other  purposes;   to  the  Committee  on  Re- 
sources. 

By  Mr.  MATSUI  (for  himself.  Mr. 
STARK.  Mr.  Serrano.  Ms.  Pelosi.  Mr. 
ACKER.MAN.  Mr.  Frost.  Mr.  F.-^ttah. 
Mr.  Rose.  Mrs.  Thur.man.  Mr.  Filner. 
Ms.  BROWN  of  Florida.  Mr.  Pickett. 
Mr.  Scott.  Mr.  Gene  Green  of  Texas. 
Mr.  Barcia  of  Michigan.  Mr.  John- 
ston of  Florida,  and  Mr.  Fazio  of 
California): 
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H.R.  2729.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  the  waiver  of  the 
Medicare  part  B  late  enrollment  penalty  and 
the  establishment  of  a  special  enrollment  pe- 
riod for  certain  military  retirees  and  their 
dependents;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MFUME: 
H.R.  2730.  A  bill  to  eliminate  segregation- 
ist language  from  the  Second  MorrlU  Act:  to 
the  Committee  on  Agriculture. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
ROHR.\BACHER.  and  Mr.  Trafic.vnt): 
H.R.  2731.  A  bin  to  require  the  United 
States  to  oppose  and  vote  against  any  pro- 
posal to  create  any  financing  mechanism  de- 
signed to  prevent  or  resolve  the  Insolvency 
of  sovereign  nations:  to  the  Committee  on 
Banking  and  Financial  Services. 

By     Mr.     STUMP    (for    himself.     Mr. 
KOLBE.   Mr.   P.\STOB.   Mr.   Hayworth, 
Mr.  Salmo.v.  and  Mr.  Shadeggi: 
H.R.  2732.  A  bill  to  authorize  an  agreement 
between  the  Secretary  of  the  Interior  and  a 
State  providing  for  the  continued  operation 
by  State  employees  of  national  parks  In  the 
State  during  any  period  In  which  the  Na- 
tional Park  Service  Is  unable  to  maintain 
the  normal  level  of  park  operations,  and  for 
other  purposes:   to   the   Committee   on   Re- 
sources. 

By  Mr.  THOMPSON: 
H.R.  2733.  A  bill  to  provide  clarification  In 
the  reimbursement  to  States  for  federally 
funded  employees  carrying  out  Federal  pro- 
grams during  the  lapse  In  appropriations  be- 
tween November  14.  1995.  through  November 
19.   1995:  to  the  Committee  on  Government 
Reform  and  Oversight. 
3v  Mr   ZIMMER: 
H.R.  2734.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  50-percent 
limitation  on  business  meals  and  entertain- 
ment; to  the  Committee  on  Ways  and  Means. 
By  Mr.  WELDON  of  Pennsylvania  ifor 
himself,  Mr.  MCH-ALE.  Mr.  Lauohlin. 
Mr.    W.\TTS    of   Oklahoma,    and    Mr. 
Blutei: 
H.    Con.    Res.    118.    Concurrent  resolution 
calling  on  the  President  to  provide  to  the 
United  States  Armed  Forces  In  the  former 
Yugoslavia  resources  and  other  support  nec- 
essary to  carry  out  the  mission  of  enforcing 
the  peace  agreement  between  the  Republic  of 


Bosnia  and  Herzegovina,  the  Republic  of  Cro- 
atia, and  the  Federal  Republic  of  Yugoslavia: 
to  the  Committee  on  International  Rela- 
tions, and  In  addition  to  the  Committee  on 
National  Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  KENNEDY  of  Massachusetts: 
H.  Res.  292.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  24091  to  In- 
crease the  public  debt  limit;  to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  ROSE  Introduced  a  bill  (H.R.  2735)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  In 
the  coastwise  trade  for  the  vessel  Shogun: 
which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  CHRYSLER. 

H.R.  104:  Mr.  TIAHRT. 

H.R.  109:, Mr.  CHRY.SLER  and  Mr.  BREWSTER. 

H.R   303:  Mr.  CHRYSLER. 

H.R.  468:  Mr.  CHRYSLER  and  Mr.  COYNE. 

H.R.  528:"  Mr.  Neal  of  Massachusetts.  Mr. 
Kleczka,  and  Mr.  Moran. 

H.R.  580:  Mr.  BISHOP. 

H.R.  721:  Mr.  JOHNSTON  of  Florida. 

H.R.  773:  Mr.  TiAHRT. 

H.R.  972   Mr.  Bass. 

H.R.  1023:  Mr.  Davis.  Mr.  Gibbons.  Mr. 
Clybcrn.  Mr.  Wolf,  and  Mr.  Peterson  of 
Florida. 

H.R.  1090:  Mr.  CHRYSLER  and  Mr.  Johnston 
of  Florida. 

H.R.  1226:  Mr.  Stenhol.m.  Ms.  Pryce.  and 
Mr.  Glnderson. 

H.R.  1227:  Mr.  SAM  JOHNSON  and  Mr.  Gra- 

HA.M. 

H.R   1406:  Mr.  REED. 

H.R    1448    Mr.  Largent  and  Mr.  MCINTOSH. 

H.R.  1458:  Mr.  SMITH  of  New  Jersey. 

H.R.  1514:  Mr.  Fawell.  Mr.  MURTHA.  Mr. 
Chrysler.  Mr.  Heine.man.  Mrs.  Seastrand. 


Mr.  TOWNS.  Ms.  DeLauro,  Mr.  Schiff.  Mr. 
Farr.  Mr.  Ehlers,  Mr.  Ballencer,  Mr.  Ra- 
HALL.  Mr.  Saxton,  and  Mr.  Hastings  of  Flor- 
ida. 

H.R.  1627:  Mr.  LaTOL'RETTE. 

H.R.  1733:  Mr.  Stenholm. 

H.R.  1787:  Mr.  HOBSON,  Mr.  Manzullo.  Mr. 
Brewster,  and  Mr.  Linder. 

H.R.  1972:  Mrs.  Seastrand,  Ms.  Pryce,  and 
Mr.  Bono. 

H.R.  2245:  Mr.  FiLNER. 

H.R  2301:  Mr.  QuiLLEN  and  Mr.  W.^.mp. 

H.R.  2333:  Ms.  WOOLSEY.  Mr.  EWING.  Mr. 
QuiLLEN.  Mr.  Pickett,  Mrs.  Meek  of  Florida, 
and  Mr.  Cardin. 

H.R.  2400:  Mr.  FiLNER. 

H.R.  2416:  Mr.  McH.'KLE. 

H.R.  2447:  Mr.  MEEHAN. 

H.R.  2480:  Mr.  Fox,  Mr.  HOKE,  Mr.  BEREU- 
ter.  Mr.  Bllte.  Mr.  Lipinski,  Mr.  Ki.ng.  and 
Mr.  Ehlers. 

H.R.  2506   Mr.  SKELTON. 

H.R.  2547:  Mr.  QUILLEN.  Mr.  WaMP,  Mr. 
Gordon,  Mr.  Hilleary,  Mr.  Tanner,  Mr. 
Bryant  of  Tennessee.  Mr.  Clement,  and  Mr. 
Ford. 

H.R.  2572:  Mr.  THOMPSON. 

H.R.  2578:  Mr.  Frazer.  Mr.  FROST,  Ms. 
LoFGREN,  Mr.  Hyde.  Mr.  Myers  of  Indiana. 
Mrs.  Kennelly.  Mr.  Cardin.  Mr.  Bryant  of 
Texas.   Mr.   Miller  of  California,  and  Mrs. 

MORELLA. 

H.R.  2598:  Mr.  GOSS. 

H.R.  2627  Mr.  Bateman,  Mr.  DiNGELL.  Mr. 
Hastert.  Mr.  ISTOOK.  Mr.  Ma.vton,  Mrs. 
MYRICK.  Mr.  OXLEY.  Mr.  Studds.  and  Mr. 
Tauzin. 

H.R.  2651:  Mr.  NEY. 

H  R.  2654:  Mr.  THOMPSON  and  Ms.  WATERS. 

H.R.  2664:  Mr.  BENTSEN.  Mr.  WISE,  Mr. 
Thor.nton.  and  Mr.  Thompson. 

H.  Con.  Res.  10:  Mr.  Fazio  of  California. 

H.  Res.  30:  Mr.  Saxton,  Mr.  LiNDER.  and 

Mr.  DUNCAN. 

H.  Res.  283:  Mr.  SAM  JOHNSON. 

H.  Res.  286:  Ms.  RIVERS,  Mr. 
Faleomavaega.  and  Mr.  Thompson. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1963:  Mr.  KLECZKA. 


REMEMBERING  PEARL  HARBOR, 
1995 


HON,  BOB  STLMP 

l)K    .\.KiZu.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  December  6.  1995 

Mr.  STUMP.  Mr.  Speaker,  on  December  7, 
1995,  we  pay  homage  to  the  2.403  Americans 
killed  at  Pearl  Harbor  Both  Congress  and  the 
President  have  resolved  that  this  date  shall  be 
designatea  as  "National  Pearl  Harbor  Remem- 
brance Day  ■  The  most  effective  way  we  can 
honor  the  memory  of  those  Americans  who 
were  killed  in  Dattle  is  to  encourage  future 
generations  of  Americans  to  remember  the 
tragedy  and  the  significance  of  that  day.  On 
December  8.  1941.  President  Franklin  Delano 
Roosevelt  appeareo  before  a  joint  session  of 
Congress  asking  that  "a  state  of  war"  be  de- 
clared against  the  Imperial  Government  of 
Japan. 

.  .  .  But  always  will  our  whole  Nation  re- 
member the  character  of  the  onslaught 
against  us  .  .  .  The  American  people  In  their 
righteous  might,  will  win  through  to  abso- 
lute victory  .  .  .  [We]  will  make  It  very  cer- 
tain that  this  form  of  treachery  shall  never 
again  endanger  us  .  .  .  With  confidence  In 
our  armed  forces — with  the  unboundlng  de- 
termination of  our  people — we  will  gain  the 
Inevitable  triumph — so  help  us  God. 

On  Sunday,  December  7,  1941.  a  date 
which  Will  live  in  infamy,  and  on  December  8. 
the  Japanese  launched  unprovoked  attacks 
against  Pearl  Harbor.  Malaya,  Hong  Kong. 
Guam,  the  Philippine  Islands.  Wake  Island, 
and  Midway  Island. 

At  0755  that  fateful  morning,  waves  of  Japa- 
nese planes  descended  upon  Pearl  Harbor, 
bombing  and  strafing  American  planes  and  the 
Pacific  fleet  In  less  than  2  hours,  the  attack 
was  over 

The  Japanese  left  behind  a  scene  of  de- 
struction and  carnage  unparalleled  m  the  his- 
tory of  the  United  States.  Of  the  96  ships 
present  in  the  harbor  that  day,  3  were  de- 
stroyed and  16  were  severely  damaged.  The 
U.S.S.  Arizona  exploded  and  sank  within  9 
minutes,  killing  1,103  sailors  and  Marines. 
When  the  smoke  cleared  that  day  2.403 
Americans  were  dead  and  1.178  were  wound- 
ed. Fifteen  Medals  of  Honor  were  awaraed,  as 
well  as  51  Navy  Crosses,  one  Distinguished 
Flying  Cross,  and  53  Silver  Stars. 

On  that  day.  boys  Decame  men.  and  men 
became  heroes  Their  courage  came  naturally 
ana  'hey  reacted  instinctively,  knowing  full  well 
that  America  would  ultimately  succeed  due  to 
the  nobility  of  their  cause 

Never  in  the  history  of  our  fledgling  republic 
has  such  a  reprehensible  act  been  perpetrated 
against  innocent  victims  m  a  country  not  at 
war. 

Never  in  the  history  of  the  United  States  has 
a  country  deceived  another  by  false  state- 
ments and  expressions  of  hope  tor  continued 
peace. 


Never  in  history  of  a  constitutional  govern- 
ment has  this  degree  of  treachery  been  com- 
mrtted  against  a  military  objective  m  a  country 
not  at  war.  These  were  truly  dastardly  and 
cowardly  ads  by  the  Imperial  Government  of 
Japan. 

The  Japanese  attack  on  Pearl  Harbor,  how- 
ever, was  not  a  complete  success  Their  main 
targets,  the  aircraft  carriers  U  S.S.  Lexington, 
Enterprise  and  Saratoga,  were  absent  during 
the  assault.  The  Japanese,  as  well,  failed  to 
destroy  both  repair  anc  s;rategic  oil  storage 
facilities  on  the  island,  without  which  the  Pa- 
cific fleet  would  have  been  forcea  to  withdraw 
to  the  west  coast  of  the  United  States 

History  has  established  that  wealth  alone  of- 
fers no  protection  against  aggression.  Success 
in  war  depends  upon  the  character  of  its  citi- 
zens and  the  quality  of  its  leadership,  not  the 
sum  total  of  its  wealth 

No  nation  on  Earth  has  ever  peen  over- 
whelmed tor  a  lack  of  it,  and  the  noDiiiiy  o*  t^e 
character  of  its  citizens  has  produced  a  legacy 
ol  magnanimity  for  generations  to  come  It  is 
for  them,  America's  futu'e,  that  we  apply  the 
lessons  of  the  past. 

The  attack  on  Pearl  riartor  was  the  defining 
moment  in  the  consolidation  of  the  American 
spirit.  Pearl  Harbor  was  our  rally  point  produc- 
ing our  single-minded  resolve  toward  victory. 
That  resolve  made  us  unyielding  in  war,  anc 
today  sustains  our  aspirations  for  lasting 
peace.  The  energized  and  unleashed  power  ol 
Amenca  turned  the  tide  of  pattle  m  the  Pacific, 
resulting  in  a  continuous  oiocession  of  ouker- 
izing  defeats  against  the  imperial  Goverrr-ient 
of  Japan 

Since  Pearl  Harpor.  America  has  never 
Stood  alone.  Beside  us  stand  nations  deeply 
committed  to  freedom,  democracy,  and  a  free 
market  environment — nations  including  our 
former  enemies  Japan.  Germany  and  Russia 
This  unity  of  purpose  continues  to  inspire  us 
in  the  cause  oi  peace  among  nations. 

As  we  commensurate  "National  Pearl  Har- 
bor Remembrance  Day,"  et  us  never  forget 
the  memory  of  those  Americans  who  sac- 
nficed  their  lives  in  the  defense  of  freedom 
and  democracy,  and  let  us  always  recall,  with 
deep  respect,  those  individual  acts  of  heroism 
and  valor  demonstrated  py  men  and  women 
who  defended  America  55  years  ago  today. 


TRIBUTE  TO  THE  LATE  PAUL 
CSONKA 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday .  December  6.  1995 

Mr.  SHAW.  Mr  Speaker.  I  rise  today  to 
honor  the  memory  of  a  great  Flondian,  Paul 
Csonka,  who  passeo  away  this  last  Fnaay  at 
the  age  ot  90  Paul  was  a  distinctive  individual 
who  led  a  renarkaolv  full  Me   His  life  centered 


around  his  love  for  music  and  his  desire  to  en- 
rich the  lives  of  those  around  him  with  his 
knowledge. 

One  of  his  early  professional  achievements 
was  cofounding  the  Salzburg  Opera  Festival  in 
pre-War  II  Austria,  He  was  actively  involved  m 
this  project  until  the  Nazi  regime  took  over  his 
homeland.  With  nothing  but  his  love  of  music 
and  the  clothes  on  his  back,  he  fled  to  Cuba 
in  1938,  There.  Paul  was  able  to  continue  his 
cultural  endeavors,  and  share  his  fervor  with 
the  people  of  Cuba 

Once  again,  he  was  forced  to  leave  all  of 
his  worldly  possessions  behind  as  he  fled 
Cuba  after  Fidel  Castro  took  over.  But  it  was 
his  art  that  truly  mattered,  and  this  is  what  he 
brought  with  him  to  south  Florida.  After  settling 
in  Palm  Beach,  Paul  ushered  m  a  penod  of  in- 
creased cultural  awareness  He  served  as  the 
creative  director  of  the  Civic  Opera  of  the 
Palm  Beaches  which  eventually  evolvefl  into 
the  Palm  Beach  Opera.  The  opera  'hr'vec 
under  his  direction  as  he  singiehanoediy  de- 
fined the  opera  scene  m  Palm  Beach  After 
leaving  the  Palm  Beach  Opera  in  i983.  his 
presence  m  the  cultural  community  persisted 
He  continued  working  with  music  students  anc 
produced  a  series  ot  music  programs  at  a  .a- 
riety  of  retirement  communities.  He  'eceiveo  a 
honorary  degree  from  New  York  University  as 
a  tnbute  to  his  contribution  to  the  music  world. 

While  he  was  renowned  for  his  musical  tal- 
ents, he  will  be  remembered  most  tor  his  char- 
acter and  humanity.  His  experiences  anc  per- 
sonality made  him  larger  than  hie  and  his  cna- 
risma  was  infectious  Mr  SpeaKer,  i  asK  my 
colleagues  to  join  me  in  remembering  the  lite 
of  Paul  Csonka 


THE  BEST  S.MALL  TOWN  IN 
A.MERICA 

HON.  SAM  GEJDENSON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  5.  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  !  nse  today 
to  recognize  Essex,  CT,  on  being  named  the 
Best  Small  Town  in  America  by  author  Nor- 
man Crampton.  Mr,  Crampton's  book.  "The 
100  Best  Small  Towns  in  America."  recog- 
nizes Essex  tor  qualities  its  residents,  and 
people  across  Connecticut,  have  appreciated 
'or  many  years.  The  residents,  officials,  anc 
business  people  of  the  community  shouic  pe 
very  proud  of  this  honor,  which  acknowledges 
their  commitment  to  their  community 

Mr,  Crampton  rankeo  towns  across  ;he  Na- 
tion using  several  criteria,  including  per  capita 
income,  cnme  rate.  puPhc  school  expenditj.'e 
per  pupil,  and  percentage  of  population  with  a 
bachelor's  degree.  While  every  survey  seeking 
to  rate  communities  relies  on  similar  factors, 
the  author  also  consioered  community  efforts 
to  provide  housing  to  all  mcome  groups  anc  to 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  h\  a  Member  of  the  Senate  on  the  floor. 

M.ittcr  \e?  in  this  typetace  indicates  words  inserted  or  appended,  rather  than  spoken.  b>   a  .Member  ot  the  House  on  the  floor 
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encourage  residents  to  play  an  active  role  in 

town  aHairs. 

In  the  final  analysis.  Essex  rose  atxive 
every  other  small  town  in  America  to  be 
nanea  No,  1.  Since  settlers  first  came  to  the 
area  m  the  mic)-1600's,  Essex,  which  encom- 
passes the  villages  of  Centertjrook,  Ivotvton. 
and  Essex,  has  distinguished  itself.  For  much 
of  the  18th  and  early- 1 9th  centuries.  Essex 
was  known  as  a  world-class  shiobuiidmg  cen- 
ter. In  fact,  the  first  ship  commissioned  by  the 
U.S.  Navy  in  1775.  the  Oliver  Cromwell,  was 
built  in  Essex  and  provided  to  our  fledgling 
Government  by  the  State  of  Connecticut.  In 
addition  to  building  the  ships  which  were  the 
lifeline  of  commerce  m  the  I700's  and  1800's, 
Essex  was  an  important  commercial  port  for 
trade  throughout  the  world,  especially  between 
the  eastern  United  States  and  the  islands  of 
the  CariDDean.  The  village  of  Ivoryton  was  so 
named  because  Essex  was  home  to  one  of 
the  leading  manufacturers  of  piano  keys.  Man- 
ufaaurers  in  Essex  also  helped  to  pioneer 
commercial  production  of  witch  hazel  and  the 
community  remains  home  to  one  of  the 
world's  largest  distillers  of  this  product. 

Mr.  Speaker,  it  is  obvious  to  this  Member 
why  Essex  has  been  ranked  No.  1.  The  com- 
munity has  something  to  offer  to  everyone. 
Families  can  take  advantage  of  first-rate  public 
schools,  affordable  housing,  and  local  employ- 
ment opportunities.  Lying  on  the  banks  of  the 
lower  Connecticut  River,  Essex  boasts  tidal 
flats  and  marshes,  coves  and  inlets  which  pro- 
vide vaiuaole  habitat  for  many  species  of  fish, 
wildlife  and  birds.  Visitors  can  en|Oy  leisurely 
rides  on  the  Connecticut  Valley  Railroad,  af- 
fectionately known  by  locals  as  the  Essex 
Steamtram,  and  conclude  their  day  with  a 
great  meal  at  the  histonc  Gnswold  Inn,  which 
has  oeen  serving  visitors  for  more  than  200 
years. 

During  the  course  of  writing  his  book,  Mr. 
Crampton  interviewed  citizens  in  communities 
around  the  Nation.  His  conversations  with 
those  in  Essex  highlighted  another  char- 
acteristic which  makes  this  community  spe- 
cial— the  volunteer  spirit  of  its  residents.  Until 
recently,  virtually  every  local  oflicial  sen/ed 
without  pay  and  many  continue  to  do  so 
today.  Fires  are  fought  by  volunteers,  school 
playgrounds  are  built  by  parents,  and  elections 
are  monitored  by  civic-minded  atizens  who 
never  receive  a  penny  for  their  dedication  to 
their  community.  Mr.  Richard  Gamble  summed 
uD  the  contnbution  dr  Essex's  residents  by 
saying  "we're  unustrally  Diessed  by  people 
who  are  not  only  capable,  but  willing  to  spend 
the  time," 

Mr.  Speaker,  l  am  proud  to  |Oin  residents 
from  Essex  in  celebrating  this  much  deserved 
honor.  Parochially.  I  believe  every  small  town 
across  the  Second  Congressional  District 
could  qualify  for  the  No.  i  spot  However, 
today  we  celebrate  the  achievements  of  this 
community  and  welcome  people  from  across 
the  country  to  come  join  us  m  Americas  No 
1  Small  Town — Essex. 


THE  BALANCED  BUDGET  ACT  OF 
1995  IS  GOOD  FOR  CALIFORNIA 

HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6.  1995 

Mr.  PACKARD.  Mr.  Speaker,  as  Congress 

and  the  President  are  mired  in  budget  negotia- 
tions. It  is  a  good  time  to  reflect  on  why  a  bal- 
anced budget  by  2002  is  so  important.  The 
national  debt  as  of  Monday  was 
$4,988,891,675,281  12.  This  figure  is  out- 
rageous It  IS  why  my  Republican  colleagues 
and  I  are  fighting  so  hard  for  a  balanced  budg- 
et and  why  time  is  of  the  essence.  Our  chil- 
dren should  not  be  saddled  with  this  over- 
whelming financial  burden. 

Passing  the  Balanced  Budget  Act  now  is  not 
only  good  for  the  country,  it  is  good  for  Califor- 
nia The  people  of  California  will  save  3262 
per  household  per  year  on  the  State  and  local 
government  debt,  54,757  per  year  on  an  aver- 
age fixed-rate  mortgage,  and  S858  on  the  av- 
erage 10-year  student  loan.  These  are  real 
benefits  for  the  hard-working  people  of  Califor- 
nia. 

Mr.  Speaker,  agreement  on  a  balanced 
budget  will  ensure  that  the  current  and  future 
generations  of  California  will  enjoy  lower 
taxes,  cheaper  loans,  and  lower  mortgages.  A 
budget  stalemate  will  deny  Califormans.  and 
all  Amencans.  the  future  they  deserve. 


TRIBUTE  TO  DR.  JOHN  HOWARD 
COLES  III 


HON  BOB  CLEMENT 

I  If    I'K.SShSSKh 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6.  199.5 

Mr.  CLEMENT  Mr.  Speaker,  on  December 
31.  1994.  Dr.  John  Howard  Coles  III,  a  con- 
stituent of  mine,  retired  after  a  long  and  distin- 
guished medical  career. 

Dr  Coles  has  unselfishly  devoted  his  entire 
life  to  the  healing  of  others,  investing  count- 
less hours  in  the  operating  room,  by  his  pa- 
tients' bedsides  or  on  the  telephone  late  at 
night  discussing  a  sick  patient's  symptoms. 

Dr.  Coles  is  from  the  old  school  of  medicine, 
where  care  and  genuine  concern  were  always 
part  of  the  prescription,  and  nothing  was  too 
minor  for  his  attention.  In  an  era  where  big 
business  has  spread  to  the  medical  industry. 
Dr.  Coles'  oftice  was  a  sanctuary  for  his  pa- 
tients because  they  always  knew  they  could 
find  someone  who  truly  cared  about  them,  not 
only  about  their  physical  well-being,  but  their 
emotional  well-being  and  the  health  of  their 
families  as  well.  He  knew  their  children's 
names,  vacation  plans  and  desires  for  the  fu- 
ture. 

I  will  never  forget  the  warmth  and  concern 
Dr.  Coles  showed  for  my  welfare  when  I  was 
a  freshman  on  the  Hillsboro  High  School  foot- 
ball team  Dr.  Coles  put  stitches  in  my  chin 
and  left  me  with  a  lasting,  wonderful  Impres- 
sion of  his  supenor  bedside  manner  and  con- 
scientious attention  to  detail.  You  knew  that 
when  Dr.  Coles  was  taking  care  of  you,  you 
were  in  the  best  of  hands    He  personalized 


every  relationship  and  truly  made  you  feel  as 
if  you  alone  were  his  No.  1  priority. 

The  announcement  of  his  retirement 
prompted  a  letter  to  the  editor  in  The  Ten- 
nessean  from  patient  Sara  Roop,  and  I'd  like 
to  take  a  moment  to  read  a  portion  of  that  let- 
ter because  I  believe  she  has  accurately  cap- 
tured the  essence  of  Dr.  John  Coles. 

For  over  20  years.  Dr.  Coles  has  responded 
to  my  calls,  some  frantic  with  concern  over 
a  sick  child,  some  simply  seeking  advice  or 
reassurance.  The  ailment  was  never  too 
minor,  the  question  too  foolish,  nor  the  time 
consumed  too  excessive. 

Just  talking  with  Dr.  Coles  was  good  medi- 
cine. He  would  always  dispense  appropriate 
doses  of  advice,  medication,  treatment  and 
kindness.  Then  he  would  send  us  home  with 
the  directive,  "Call  me  any  time,  day  or 
night," 

What  has  Impressed  me  most  about  John 
Coles  Is  his  genuine  compassion— a  rare  com- 
modity, even  In  the  medical  profession.  •I'm 
sorry"  was  a  much-used  phrase.  He  was  truly 
sorry  when  my  son  or  daughter  was  111.  when 
I  struggled  physically  and  emotionally  with 
breast  cancer. 

I  am  sure  Dr.  Coles  Is  unaware  he  has 
shared  so  many  of  these  wonderful  gifts  with 
my  family  and  so  many  other  grateful  pa- 
tients. Giving  wasn't  something  he  did;  It 
was  something  he  was. 

Dr  Coles  was  born  in  Nashville  on  Sept.  29. 
1927.  and  graduated  from  Vanderbilt  Univer- 
sity and  Vanderbilt  University  Medical  School. 
He  served  a  rotating  internship  at  Baltimore 
City  Hospital  in  1951-52.  delivenng  105  ba- 
bies in  a  60-day  penod.  He  continued  at  Balti- 
more with  a  surgical  residency  through  1955. 
taking  a  little  time  out  to  marry 

After  serving  an  Oncology  Fellowship  at 
Vanderbilt  University  Medical  Center  in  1955- 
56.  he  served  as  a  captain  and  base  surgeon 
at  Chenault  Air  Force  Base  m  1957-59 

In  1959.  he  established  his  private  practice 
in  general  surgery  and  general  practice,  which 
he  continued  until  his  recent  retirement  In  ad- 
dition to  his  regular  medical  duties,  he  also 
served  as  school  physician  for  David 
Lipscomb  College  from  1968-82  and  as  a 
team  physician  for  Hillsboro  High  School  from 
1960-73.  He  has  held  surgical  pnvileges  at 
Baptist  Hospital.  St.  Thomas  Hospital  and 
Nashville  General  Hospital 

He  has  been  a  physician  and  surgical  con- 
sultant to  such  local  companies  at  South 
Central  Bell,  and  has  served  on  the  board  of 
directors  of  the  Green  Hills  Health  Care  Cen- 
ter. He  has  helped  with  disability  evaluations 
for  the  Social  Security  Administration.  He 
holds  active  memberships  in  the  Nashville 
Academy  of  Medicine,  Davidson  County  Medi- 
cal Society,  Tennessee  Medical  Association, 
Southern  Medical  Association  and  the  Amer- 
ican Medical  Association  Dr  Coles  is  the  fa- 
ther of  three  and  the  grandfather  of  four,  and 
he  is  an  active  member  of  the  Hillsboro 
Church  of  Christ  and  the  Nashville  community 

While  Nashville  is  saddened  over  the  retire- 
ment of  such  a  faithful  doctor,  it  rejoices  in  Dr. 
Coles'  decision  to  begin  the  next  phase  of  his 
life.  As  he  finally  has  time  to  pursue  other  in- 
terests, may  he  find  the  same  kindness,  com- 
passion and  support  that  he  has  given  all  of 
us  for  more  than  four  decades 


TRIBUTE  TO  KVEA-TV,  CHANNEL 
52 


HON.  XAVIER  BECERR.\ 

F  CALIFOR.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6.  1993 

Mr.  BECERRA.  Mr.  Speaker,  it  gives  me  the 
utmost  pleasure  to  rise  today  to  pay  tribute  to 
the  wonderlul  people  at  KVEA-TV,  channel 
52.  as  they  celebrate  10  years  of  quality  serv- 
ice to  the  Spanish-speaking  community  in 
southern  California. 

KVEA  IS  a  Los  Angeles-based  television 
station  that  is  an  affiliate  on  Telemundo.  a  na- 
tional Spanish-language  television  networ1<. 
Over  the  last  10  years,  it  has  reached  over 
750,000  homes  and  served  the  Latino  commu- 
nity through  Its  Emmy  award-winning  news- 
casts, entertainment  and  most  importantly, 
community  outreach  efforts. 

The  vital  worV  performed  by  KVEA  makes  it 
possible  for  members  of  the  Latino  community 
to  connect  and  react  to  the  social  and  political 
events  around  them. 

So.  It  should  come  as  no  surprise  that  when 
the  frightening  6.7  Northridge  earthquake 
struck,  the  people  at  KVEA  came  to  the  res- 
cue Almost  as  soon  as  the  tremor  shook  the 
Earth  around  Angelenos.  the  station  re- 
sponded with  information,  food  and  a  14-hour 
telethon  to  bolster  the  eflorts  of  the  Amencan 
Red  Cross  and  the  Salvation  Army. 

When  the  wave  of  anti-immigrant  sentiment 
surged  during  the  1994  election.  KVEA  took  a 
stand  and  denounced  proposition  187.  The 
station  sponsorea  the  Riverside  Summit  to  in- 
crease awareness  and  propose  plans  to  com- 
bat immigrant  bashing.  As  the  proposition  187 
vote  neared.  KVEA  employed  its  newscasts, 
public  affairs  programs  and  public  service  an- 
nouncements to  alert  viewers  of  the  harm  that 
Its  passage  might  bnng. 

Mr  Soeaker.  in  southern  California,  KVEA  is 
recognized  as  a  leader  in  children's  rights.  It 
was  the  first  and  only  station  to  broaacast  the 
"De  Ml  Corazon"  telethon  to  raise  money  for 
abused  children.  KVEA  has  also  actively  sup- 
ported Walk  America,  a  March  of  Dimes  cam- 
paign for  healthier  babies. 

The  station  has  certainly  taken  to  heart  its 
responsibility  to  educate  and  entertain  the  chil- 
dren of  southern  California.  And  as  a  next 
step,  KVEA  IS  developing  its  own  locally-pro- 
duced children's  program. 

One  of  KVEA's  proudest  moments  had  to 
be  September  30.  1995.  On  that  day,  5,000  of 
our  newest  Americans  decided  to  become  full 
participating  members  of  society  through  citi- 
zenship. The  station  was  there  from  the  begin- 
ning making  this  idea  a  reality.  KVEA  went  the 
extra  mile  and  donated  40  spots  of  air  time 
dunng  pnme  time  programming  to  promote 
citizenship.  The  result:  Absolute  success. 

Mr.  Speaker,  over  the  past  10  years.  KVEA 
has  been  there  for  my  family  and  the  residents 
of  southern  California.  Today.  I  respectfully  re- 
quest that  the  House  of  Representatives  join 
me  in  conveying  to  KVEA-TV,  channel  52,  a 
heartfelt  Happy  Birthday  and  a  sincere  thank 
you  for  Its  service  and  achievements  in  Amer- 
ica. May  there  be  many  more  decennials  to 
celebrate. 


THE  FIRST  LANDING  OF  THE 

PILGRIMS 

HON.  GERRV  E.  STLDDS 

OF  MAS.SACHISETT> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6.  1995 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
honor  the  town  of  Provincetown.  MA.  which 
last  week  celebrated  the  375th  anniversary  of 
the  first  landing  of  the  Pilgnms  and  the  signing 
of  the  Mayflower  Compact,  our  Nation's  first 
formal  governing  document. 

Unfortunately,  since  our  current  Government 
Is  not  as  efficient  as  the  compact,  the  mtenm 
resolution  of  the  Federal  budget  impasse  kept 
me  in  Washington.  We  all  know,  however, 
there  is  no  more  appropriate  oiace  to  cele- 
brate the  Thanksgiving  season  than  in 
Provincetown.  the  community  in  which  the  Pil- 
gnms laid  the  foundation  tor  democracy  in  this 
Nation. 

The  historic  significance  of  the  first  landing 
and  the  Mayflower  Compact  cannot  be  over- 
stated. Provincetown  is  where  the  Pilgrims  first 
landed  on  November  21.  1620,  after  their  long 
and  arduous  journey  across  the  Atlantic.  While 
anchored  in  Province  Town  Harbor,  41  of  the 
Pilgrims  signed  the  Mayflower  Compact,  creat- 
ing a  self-governing  colony 

The  Mayflower  CoTipact  renounced  Euro- 
pean anstocracy  and  createo  many  of  the  te- 
nets of  freedom  that  we  enjoy  today,  ii  was 
the  foundation  tor  both  the  Declaration  of 
Independence  and  the  U  S,  Constitution 

The  compact  was  modeled  after  a  Separat- 
ist church  covenant  by  which  the  signatories 
agreed  to  establish  a  civil  government  and  to 
be  tx)und  by  its  laws.  President  John  Qumcy 
Adams  called  the  document  the  first  example 
in  modern  times  of  a  social  compact  or  system 
of  government  instituted  by  voluntary  agi'ee- 
ment  conformable  to  the  aws  of  nature,  by 
men  of  equal  rights  and  about  to  establish 
their  community  m  a  new  country 

The  Pilgrims  were  haray  people  whose  per- 
severance characterized  New  Englanders  for 
generations  to  come.  After  their  66-day.  cross- 
Atlantic  passage,  with  little  space  or  sanitary 
facilities,  they  faced  harsh  winters  without 
proper  shelter  or  clothing.  In  their  first  year  m 
the  New  World,  they  lost  half  of  their  commu- 
nity to  Illness.  Yet  they  endured  Their  labors 
spawned  a  thriving  colony  that  became  mod- 
ern America 

Many  local  families  brought  that  spirit  alive 
when  they  participated  m  a  reenactment  of  the 
first  landing  on  the  beach — dressed  in  Pilgrim 
gart) — to  help  dedicate  a  new  town  park.  After 
a  free  concert  by  a  l9-piece  U.S.  Navy  jazz 
band,  more  than  5.000  holiday  lights  were 
turned  on  to  illuminate  the  Pilgnm  monument. 

It  could  be  said  that  the  Pilgrims,  who  fled 
persecution  in  Europe,  were  the  first 
"washashores" — coming  here  m  search  of  op- 
portunity to  pursue  their  livelihoods  and 
dreams  Once  ashore,  one  of  their  first  tasks 
was  to  scour  the  province  lands  for  reliable 
sources  of  clean,  dnnkable  water.  Some 
things  never  change.  Just  ask  the  Bradfords 
or  the  Brewsters.  whose  streets  we  still  walk 
today,  or  pause  to  watch  our  children  play  on 
the  sand  on  which  the  Pilgrims  washed 
ashore. 


Mr.  Speaker,  it  is  with  special  pleasure  as  a 
resident  of  this  vibrant  community  that  I  join  m 
commending  all  those  who  have  helped  orga- 
nize the  ambrtious  celebration 

Provincetown  has  always  been  a  hartxir  of 
refuge,  for  fishermen  seeking  shelter  from 
rough  seas,  and  for  those  of  us  over  the  last 
375  years  who  have  sought  to  Itve  our  lives  as 
we  see  fit  m  a  most  remarkable  conmunrty.  It 
is  only  in  honoring  our  history  that  we  can  fully 
appreciate  how  extraoramary  this  place  is, 
how  It  continue  to  hartKjr  our  homes  and 
vesels.  Our  individualism  and  diversity — and 
the  fundamental  value  each  of  us  places  on 
mutual  respect. 


35TH    .\NNIVERSARY    OF    THE    ARC- 
TIC NATIONAL  WILDLIFE  RANGE 


HON.  GEORGE  MILLER 

jF  CALIFOR-MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  December  6.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker.  35 

years  ago  tooay.  the  Eisenhower  administra- 
tion haa  tne  foresight  to  protect  what  then-In- 
terior Secretary  Seton  oescnbed  as  "one  of 
the  most  magnificent  wildlife  and  wilderness 
areas  m  North  America  " 

TiTie  has  shown  the  wisdom  of  that  bolo  ac- 
tion by  the  Eisenhower  administration.  As  des- 
ignated by  Congress  m  1980,  the  Arctic  Na- 
tional Wildlife  Refuges  unique  wilderness  and 
wildlife  values  make  it  a  crown  jewel  of  our 
refuge  system 

As  inoustnai-scale  oil  oeveiopment  contin- 
ues to  sprawi  across  the  North  Slope  ot  Alas- 
ka, pressure  to  open  ana  exploit  the  Arctic  ref- 
uge 'S  intense.  But  while  the  oil  development 
wolves  are  knocking  at  the  refuge  ooor.  Presi- 
oent  Clinton  has  contmueo  the  legacy  of 
Presioents  Eisenhower  ana  Carter  through  his 
commitment  to  preserving  intact  this  vai  arc- 
tic ecosystem 

Unfortunately,  the  Republican  leaaership  m 
Congress  has  ignored  this  bipartisan  history. 
Thev  have  tried  to  sneak  ANWR  oeveiopment 
through  Congress  under  cover  of  the  budget 
bill,  avoiding  the  regular  process  of  aebate 
ano  amendment.  Yet  the  purportea  value  ol 
ANWR  for  Feaerai  revenues  is  mmimai  at  oest 
and  Its  value  for  national  energy  security  is 
even  more  aubious  since  this  same  Congress 
has  authorized  Alaskan  oil  exports 

The  true  value  ot  preserving  ANWRs  spe- 
cial wildlife  habitat  ana  wilderness  resources 
for  the  American  people  are  more  imponant 
than  ever  before,  transcending  the  worth  of 
whatever  minerals  mav  lie  below  the  surface. 
We  should  not  sacrifice  an  important  parr  of 
our  country's  natural  heritage  tor  the  snort- 
term  gain  of  a  handful  of  special  interests. 


LEGISLATION  TO  AMEND  THE 
SECOND  MORRILL  ACT 


HON.  K\M1SI  MRME 

9F  MAKVLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6, 1995 
Mr.  MFUME.  Mr.  Speaker,  today  I  am  intro- 
duang  legislation  which  was  initially  brought  to 


35698 

the  attention  of  this  House  Dy  "ly  gooa  tnend, 
the  late  Congressman  Mickey  Leiand.  This 
legislation  seeks  to  amend  the  Second  Morrill 
Act  which  contains  the  unconstitutional  sepa- 
rate Out  eaual  doctnne  The  obsolete  language 
tha*  this  31II  seeks  to  delete  oermirted  '•acial 
segregation  m  agricultural  and  mechanic  arts 
colleges  'hat  were  funded  Dy  the  Agricultural 
College  Act  of  1890.  or  as  it  is  more  com- 
monly known  'he  Second  Mornll  Act.  However, 
this  legislation  would  not  affect  the  continued 
funding  of  any  institutions  which  were  estab- 
lished by  the  act. 

The  Second  Mornll  Act  authorizes  Federal 
funds  for  the  suooort  of  colleges  to  teach  agri- 
culture ana  mechanic  arts  m  the  States  and 
territories  Congress  stioulated  in  the  act  that 
funds  authorized  Dy  'he  act  may  not  De  used 
for  colleges  which  made  a  distinction  of  race 
or  color  in  the  admission  of  students."  How- 
ever, m  the  iSQO's.  many  States  either  pro- 
vided no  education  for  DIack  students  or  edu- 
cated them  in  schools  separate  from  white 
students.  Therefore,  the  act  allowed  tor  the 
"establishment  and  maintenance  of  such  col- 
leges separately  for  white  and  colored  stu- 
dents" and  "for  a  just  and  equitable  division  of 
the  fund  .  .  between  one  college  for  white 
students  and  one  institution  for  colored  stu- 
dents ■ 

This  language,  which  remains  m  the  U.S. 
Code,  stirs  up  memones  from  one  of  the  most 
troubling  chapters  m  our  Nation's  history.  Over 
40  years  ago.  the  Supreme  Court  decisions  in 
Brown  versus  Board  of  Education  and  Boiling 
versus  Sharp  rendered  the  language  meaning- 
less Although  the  law  may  oe  moot,  the  fact 
that  It  remains  on  the  Docks  is  an  affront  to  all 
African-Americans 

The  continued  presence  of  the  language  in 
the  U.S.  Code  contradicts  our  national  policy 
against  racial  segregation  and  serves  no  valid 
function  The  deletion  of  the  language  is  long 
overdue 

I  sincerely  hope  that  the  committees  of  juris- 
diction Will  act  quickly  on  this  measure  and 
that  enactment  will  be  forthcoming. 


THE  CIVIL  WAR  IN  BOSNIA 


HON.  GER.\LD  B.H.  SOLOMON 

OF  NEW  VOiiK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  6.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  tragic 
enough  that  we  are  being  driven  into  the  mo- 
rass of  a  civil  war  in  Bosnia,  The  tragedy  is 
compounded  by  the  fact  that  we  are  driven  by 
a  President  whose  attitude  on  the  military  was 
set  in  the  late  I960's.  There  is  no  evidence 
that  his  attitude  has  changed. 

I  have  seen  no  more  eloquent  commentary 
on  this  tragedy  than  Wesley  Pruden's  column 
in  yesterday's  Washington  times.  I  place  it  in 
today's  Record,  and  urge  everyone  to  read  it. 

[From  the  Washing-ton  Times.  Dec.  5.  1995] 

Cal-tionarv  Advice  From  the  Master 

( By  Wesley  Pruden ) 

"I  did  not  take  the  matter  lightly  but 
studied  It  carefully,  and  there  was  a  time 
when  not  many  people  had  more 
Information  ...  at  hand  than  I  did. 

"I  have  written  and  spoken  and  marched 
against  .  .  .  war.  One  of  the  national  orga- 
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nlzers  of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  In 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  .... 

"From  my  work  I  came  to  believe 
that  ...  no  government  really  rooted  in 
limited,  parliamentary  democracy  should 
have  the  jxjwer  to  make  its  citizens  fight  and 
kill  and  die  In  a  war  they  may  oppose,  a  war 
which  even  possibly  may  be  wrong,  a  war 
which.  In  any  case,  does  not  Involve  Imme- 
diately the  peace  and  freedom  of  the  na- 
tion. " 

Well,  of  course,  that  was  then,  when  young 
Master  William's  very  own  rear  end  was  on 
the  line,  and  a  large  target  It  made.  too.  But 
this  Is  now.  when  the  only  "Incoming"  he 
has  to  worry  about  Is  the  errant  lamp 
thrown  across  the  presidential  bedroom.  By 
parties  unknown,  of  course.  Hillary's  con- 
tempt for  the  men  who  wear  the  uniform  of 
her  country  is  well  known,  too,  but  like  the 
master,  the  missus  hides  It  skillfully  when 
the  chocolate  chips  are  down,  as  they  were 
yesterday  when  she  Invited  reporters  Into 
the  White  House  to  see  all  the  nice  Christ- 
mas decorations. 

The  boys  soon  to  be  at  the  front  occupy  the 
first  lady's  deepest  thoughts.  Her  dearest 
wish  Is  for  something  she  and  the  marching 
bands,  with  streamers  flying.  Insist  on  call- 
ing "the  peace  process."  oblivious  of  the  cru- 
elty In  the  cliche  and  of  what  everybody  be- 
yond the  Beltway  understands  by  Instinct, 
that  the  Bosnia  "peace  process  "  Is  to  peace 
what  Velveeta  Is  to  fine  old  Stilton. 

"I  also  want  everyone  In  America  to  sup- 
port our  military  personnel  who  are  going 
into  Bosnia  in  the  cause  of  peace."  says  Miss 
Hillary.  She  understands  that  If  our  boys  can 
put  their  lives  on  the  line  to  level  killing 
fields  drenched  in  the  blood  of  a  millennium 
of  ethnic  carnage,  the  most  she  can  do  is  grit 
her  teeth,  suppress  her  '60s  disdain  for  Amer- 
ican soldiers,  lately  reprised  at  the  Clinton 
White  House,  and  urge  everyone  to  send  the 
boys  at  the  front  a  Christmas  card. 

She  wants  Americans  to  remember  the 
families  the  troops  will  leave  behind,  too. 
■  People  who  take  risks  for  peace,  which  is 
what  we  have  seen  in  Northern  Ireland  or 
now  in  Bosnia,  need  to  be  supported." 

BUI  and  Miss  Hillary  come  late  to  their  re- 
gard for  the  troops,  and  as  sincere  as  they  no 
doubt  are — after  months  of  practice  at  Miss 
Hillary's  bedroom  mirror  the  president  can 
finally  snap  off  a  salute  as  crisply  as  any  ar- 
riving boot  at  Parrls  Island— they  don't  un- 
derstand that  the  rest  of  us  need  no  tutelage 
In  holding  our  fighting  men  In  deference, 
honor  and  even  awe.  We  were  doing  that 
when  Master  William  was  safe  In  the  em- 
brace of  the  friendly  streets  of  London,  lead- 
ing cheers  for  Ho  Chi  Mlnh. 

Only  In  America  can  commander-in-chief 
be  an  entry-level  job,  but  you  might  think 
that  a  president  with  Mr.  Clinton's  military 
background  las  governor,  he  was  com- 
mander-in-chief of  the  Arkansas  National 
Guard,  and  brooked  no  sloppily  filled  sand- 
bags when  the  Ouachita  River  leaped  its 
banks  every  spring)  would  choose  discretion, 
not  flamboyance,  as  his  guide.  Imagining 
himself  as  Henry  V  at  Aglncourt.  he  dons  a 
dashing  leather  bomber  Jacket,  with  the 
patch  of  the  1st  Armored  Division  on  his 
breast,  for  the  patrol  to  the  mess  hall.  But 
neither  patch  nor  jacket  makes  him  George 
S.  Patton  or  enrolls  him  In  the  happy  band 
of  brothers.  The  gesture  Inevitably  Invites 
his  troops  to  see  him  as  a  little  boy  on  a  tri- 
cycle, waving  a  stick  sword,  boasting  that 
his  daddy  can  lick  the  other  daddies. 
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Mike  McCurry,  the  president's  press  man. 
calls  this  the  "theme  of  the  week  "  strategy. 
and  this  president  has  more  themes  of  the 
week  than  Baskln-Robblns  has  flavors.  The 
president,  he  says,  "wants  to  focus  on  mak- 
ing the  humanitarian  case"  for  sending 
troops  to  Bosnia,  especially  in  this  "season 
of  hope." 

The  Intended  point.  In  the  familiar  Clinton 
tactic,  is  that  anyone  who  gags  and  retches 
at  the  cynical  manipulation  of  tragedy  is 
naturally  someone  who  opposes  humani- 
tarian gestures,  who  feels  no  tug  at  his  heart 
in  the  season  of  the  Prince  of  Peace. 

Rep.  Ike  Skelton.  a  Democrat  from  Mis- 
souri, is  one  such  ogre.  He  told  the  House 
yesterday  that  the  Clinton  policy— he  was 
too  polite  to  call  it  the  re-election  strategy— 
■puts  our  troops  in  a  snake  pit  while  we're 
angering  half  the  snakes." 

Snakes  abound  when  you  Join  civil  wars,  as 
young    Master    William    tried    to    tell    Col 
Holmes  at  the  University  of  Arkansas  in  that 
famous  letter  of  phony  piety  30  years  ago. 
Nothing  has  changed. 


FEDERAL  WORKPLACE  SAFETY 
STANDARDS 


HON.  U.NE  EV.\.NS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  6. 1995 

Mr.  EVANS  Mr.  Speaker,  today,  I  am 
pleased  to  introduce  legislation  to  ensure  that 
U  S.  Federal  contractors  comply  with  the  laws 
that  protect  working  men  and  women  from  un- 
fair management  practices  and  unsafe  condi- 
tions in  the  workplace 

Every  year,  the  Federal  Government  awards 
billions  of  dollars  m  contracts  to  corporate 
Amenca.  While  these  recipients  provide  jobs 
to  local  areas,  some  also  violate  their  employ- 
ees' nght  to  bargain  collectively,  organize,  and 
work  in  safe  environment. 

A  recent  Government  Accounting  Office 
(GAO|  report  cited  that  13  percent  of  the  fiscal 
year  1993  contracts  went  to  80  violators  of  the 
National  Labor  Relations  Ad  [NLRA]  Six  of 
those  violators  were  among  the  largest  Fed- 
eral contractors,  ranking  among  the  top  20 
firms  receiving  Federal  contract  dollars. 

Some  of  the  most  egregious  violations  in- 
clude interrogating  workers  about  union  mem- 
bership, promising  workers  a  pay  raise  if  they 
oust  the  union,  increasing  benefits  to  nonunion 
employees,  threatening  workers  with  dis- 
charge because  of  their  union  activity,  and 
threatening  to  withhold  a  wage  increase  be- 
cause workers  selected  the  union  as  their  col- 
lective bargaining  representative. 

Federal  contractors  who  violate  Occupa- 
tional Safety  and  Health  Act  [OSHA]  standards 
also  continue  to  receive  billions  of  dollars  in 
contracts.  A  February  6.  1995  Wall  Street 
Journal  article  cited  that  of  50  public  compa- 
nies with  the  largest  Federal  awards  in  fiscal 
1993.  70  percent  were  cited  by  OSHA  lor  a 
total  of  more  than  1.100  willful  or  repeated 
safety  violations  in  the  previous  5  fiscal  years. 
At  a  time  when  more  than  55,000  Amencans 
die  on  the  job  each  year,  we  cannot  afford  to 
conduct  business  with  contractors  who  willfully 
jeopardize  the  lives  of  their  workers  for  the 
sake  of  the  bottom  line. 

While  big  business,  in  the  face  of  record 
profits,  continues  to  ignore  its  responsibility  to 
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Its  workers  and  U.S.  law.  we  cannot  turn  our 
backs  on  the  hard  working  men  and  women  of 
this  country. 

For  this  reason.  I  urge  my  colleagues  to 
sponsor  both  pieces  of  legislation  which  will 
deoar  companies  from  receiving  Federal  con- 
tracts if  a  company  demonstrates  "a  clear  pat- 
tern and  practice"  of  violating  the  NLRA  and 
OSHA  respectively 

These  bills  are  steps  toward  improving  com- 
pliance and  ensuring  that  the  Federal  Govern- 
ment does  not  subsidize  egregious  labor  and 
workplace  safety  standards 


JOHN  STANKOVIC  HONORED 


HON.  ?.\a  E.  K.\.NJ0RSK1 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6, 1995 

Mr.  KANJORSKI.  Mr  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
50th  anniversary  of  a  musical  institution  in  my 
District  in  Pennsylvania.  This  year  a  musician 
and  longtime  family  friend  from  my  hometown. 
Mr,  John  Stankovic  will  celebrate  a  half-cen- 
tury of  bringing  polka  music  to  Northeastern 
Pennsylvania  and  to  the  world. 

John  Stankovic.  known  as  Stanky  to  all  who 
love  his  music,  began  with  accordion  lessons 
as  a  young  boy.  Even  then  he  performed  at 
small  gatherings  in  the  Nanticoke  area. 
Stanky's  first  band  was  known  as  the  Tip-Top- 
pers and  traveled  the  area  playing  at  wed- 
dings and  private  parties.  Several  years  later 
the  band  officially  became  Stanky  and  the 
Coalminers  to  pay  tribute  to  the  area's 
coalminer  heritage.  As  a  young  man,  Stanky 
thought  he  would  pursue  a  career  in  sports 
and  even  tried  out  for  the  Cleveland  Indians 
He  tells  the  story  that  when  considering  his 
career,  he  followed  the  advice  of  his  father. 
Joe  Stankovic.  who  told  him.  "Son,  you  are  a 
pretty  good  basketball  player  and  a  pretty 
good  baseball  player,  but  if  you  learn  eight 
good  songs,  you'll  never  starve." 

Although  his  mother  also  encouraged  his 
music  and  taught  him  to  sing,  success  did  not 
come  quickly  or  easily  to  Stanky  For  17  years 
he  worked  as  a  "ragman"  He  drove  up  and 
down  the  streets  of  town  collecting  anything 
he  could  resell  to  support  himself.  At  night,  he 
played  polkas. 

Mr.  Speaker,  although  John  Stankovic  tiad  a 
humble  beginning,  he  and  the  Coalminers 
have  risen  to  international  fame.  They  have 
played  in  Japan,  England,  France.  Holland, 
Germany,  Spam,  Australia,  and  Canada.  The 
Coalminers  were  the  first  polka  band  to  enter- 
tain the  Chinese.  The  Band  has  also  traveled 
Its  share  of  sea  miles.  The  Coalminers  ]ust 
completed  their  7 1st  cruise  to  Alaska  and  re- 
ceived awards  from  Holland  America  Cruise 
Lines  for  hundreds  of  thousands  of  miles 
logged  as  performers  at  sea.  For  1 1  years,  the 
group  has  had  its  own  show  on  our  public  tel- 
evision station  and  regularly  showcases  other 
local  polka  bands.  Even  with  their  grueling 
schedule,  every  Sunday  night  that  the  band  is 
in  the  area,  they  can  be  found  at  a  local  sup- 
per club  for  polka  night. 

Mr.  Speaker,  John  and  his  wonderful  wife, 
Dottie  are  close  personal  friends  of  my  family. 
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I  remember  so  well  the  night  of  my  first  elec- 
tion victory  in  the  primary  race  that  would 
eventually  take  me  to  Congress. 

In  a  room  crowded  with  well  wishers  and 
supporters,  Stanky  played  "Happy  Days  Are 
Here  Again"  as  I  arrived  on  the  platform  wrth 
my  family  to  claim  our  victory.  John's  rendition 
of  that  old  favorite  will  always  be  a  part  of  the 
memory  of  that  wonderful  night. 

Mr.  Speaker,  I  am  pleased  to  be  among  his 
many  friends,  fans  and  admirers  who  wish 
Stanky  well  on  this  momen-ous  occasion.  We 
in  Northeastern  Pennsylvania  hope  to  hear  the 
music  of  Stanky  and  his  Coalminers  for  many 
years  to  come.  I  send  my  very  best  wishes  '0 
my  very  good  fnends,  Stanky,  Dottie,  and  the 
Coalminers  on  50  years  of  wonderful  polka 
music. 
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TRIBUTE  TO  ROBERT  BENNETT 


TRIBUTE  TO  LA  SALLE  ACADEMY 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6.  2995 

Mr  REED  Mr.  Speaker,  it  gives  me  great 
pleasure  to  nse  today  and  salute  La  Salle 
Academy,  an  outstanding  educational  institu- 
tion in  Rhode  Island  that  is  celebrating  its 
125th  anniversary. 

Following  in  the  tradition  of  the  17th  century 
religious  educator,  John  Baptist  de  La  Salle. 
Rev.  Michael  Tierney  established  an  institution 
in  Providence.  Rl  that  espoused  Catholic 
ideals  and  phnciples.  in  1871,  he  invited  the 
de  La  Salle  Chnstian  Brothers  to  teach  at  this 
parish  school,  and  the  Brothers'  School  was 
renamed  La  Salle  Academy  in  1876. 

Over  the  years,  many  generations  of  young 
men,  and  for  the  past  decade,  women,  have 
attended  La  Salle  Academy,  in  addition  to  re- 
ceiving a  quality  education,  these  young  peo- 
ple have  been  inspired  to  make  a  commitment 
to  others  as  part  of  their  education.  Today.  La 
Salle  alumni  have  gone  on  to  make  significant 
contributions  to  nearly  every  walk  of  life  m 
Rhode  Island  and  throughout  the  Nation. 
Many  have  made  significant  contributions  to 
our  community  as  leaders  in  medicine,  busi- 
ness, law,  politics,  religion,  and  education. 
Others  have  chosen  to  work  directly  with  the 
poor  and  underpnvileged. 

Many  distinguished  Rhode  Islanders  have 
graduated  from  La  Salle,  including  two  be- 
loved Governors.  Gov.  J.  Joseph  Garrahy  and 
the  late  Dennis  J.  Roberts,  as  well  as  two 
former  Members  of  the  US  Congress.  Rep- 
resentative John  E.  Fogarty,  class  of  1930  and 
Representative  Robert  O.  Tiernan.  class  of 
1948.  I  am  especially  proud  and  honored  to 
offer  these  words  as  a  1967  graduate  of  La 
Salle  Academy. 

I  would  respectfully  ask  my  colleagues  to 
join  me  in  paying  tnbute  to  this  Rhode  Island 
academic  institution  as  it  celebrates  125  years 
of  commitment  to  education  and  to  our  com- 
munity. 


HON.  JOE  KNOLLLNBERG 

■  jr   MiCKtG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6,  1995 

Mr    KNOLLENBERG    Mr   Speaker.  I  rise  to 

pay  tribute  to  Roben  D  Benner.. 

For  the  past  25  years.  Bob  Bennett  has 
honorably  served  the  city  of  Livonia,  Mi,  as  an 
elected  official  From  1970  to  1987.  he  served 
on  the  city  council  A  former  president  of  the 
council,  he  was  electee  mayor  of  Livonia  m 
1988 

As  mayor.  Bob  Bennett  has  made  Livonia 
one  of  the  best  places  m  America  to  live.  In 
fact.  Livonia  was  recognized  this  year  by  a 
prominent  nonprofit  organization  as  being  the 
8th  best  place  m  Amenca  to  raise  a  child. 
While  Mayor  Bennett's  contributions  to  Livonia 
are  too  numerous  to  list.  I  want  to  pay  special 
consideration  to  his  successful  effort  to  imple- 
ment the  DARE  program  in  Livonia's  schools; 
his  work  to  make  Livoma's  streets  safer  by 
providing  the  city's  police  officers  with  the  lat- 
est cnme  fighting  technology  and  his  leader- 
ship on  financial  matters  that  has  improved 
Livonia's  bond  rating  from  A  to  A+. 

The  people  of  Livoma  are  grateful  for  Bob 
Bennett's  dedication  to  public  service.  On  their 
behalf,  I  wish  Bob  and  his  wife,  Janet,  the 
very  best  m  their  future  enaeavors. 

Mayor  Bennett,  who  is  term-limited,  is  a  na- 
tive of  Highland  Park  Ml.  He  served  in  the  Air 
Force  from  1946  to  1949.  In  1955,  he  earned 
a  B  S.  in  engineenng  law  from  Wayne  State 
University. 


TRIBUTE  TO  RODOLFO  "RUDY"' 
VALLES  ON  HIS  RETIREMENT 
FROM  EAST  LOS  ANGELES  COL- 
LEGE 


HON.  ESTEBAN  EDW.ARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  December  6.  1995 

Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  today  in  honoring  a  long 
time  fnend  of  mine.  Mr.  Rodolfo  "Rudy" 
Valles.  on  the  occasion  of  his  retirement  from 
East  Los  Angeles  College  [ELAC].  where  he 
serves  as  associate  dean  of  admissions  Rudy 
has  given  23  years  of  dedicated  and  exem- 
plary service  to  ELAC.  and  though  his  con- 
tnbutions  will  continue  to  benefrt  students,  his 
presence  will  be  missed  by  those  who  have 
hao  the  pleasure  of  working  with  him. 

Rudy  received  his  associate  of  arts  from 
ELAC.  and  his  bachelor's  and  master's  de- 
grees from  California  State  University,  Los  An- 
geles (CSULA].  He  began  his  employment  at 
ELAC  in  1971  as  an  hourly  program  assistant. 
He  later  moved  up  the  ranks  to  work  as  an  art 
instructor.  Dunng  this  time,  he  was  also  em- 
ployed as  an  hourly  graduate  assistant  at 
CSULA. 

In  1978,  Rudy  became  a  special  assignment 
art  instructor  and  in  1979  he  was  on  special 
assignment  at  extended  opportunities  pro- 
grams and  sen/ices  [EOPS).  During  the  1980- 
81  school  year,  he  became  associate  dean  of 
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the  EOPS  orogram  He  continued  to  move  up 
the  ranks,  and  later  Decane  acting  dean  of 
stuoen'  services  !n  1990,  ne  was  promoted  to 
the  position  of  associate  dean  of  admissions. 
matriculation  and  athletics  at  ELAC. 

In  addition  to  nis  contnoutions  to  the  ELAC 
communrty,  Rudy  has  volunteered  much  of  his 
time  to  CIVIC  and  community  groups  at  large. 
He  has  tDeen  an  active  and  supportive  mem- 
ber of  my  Congressional  Award  Council,  serv- 
ing on  the  Doard  of  directors  since  the  coun- 
cil's creation  Rudy  and  his  lovely  wife,  Betty, 
have  been  diligent  supporters  of  this  program, 
which  aims  to  ennch  the  lives  of  youth  of  our 
community  Without  the  kind  of  steadfast  sup- 
port that  Rudy  and  Betty  have  provided,  the 
program  would  not  have  en)oyed  the  success 
it  has  met  o-jer  the  past  10  years. 

Mr.  Speaker,  it  is  with  profound  pride  that  I 
ask  my  colleagues  to  join  me  in  hononng  a 
very  good  friend,  Mr  Rudy  Valles,  on  the  oc- 
casion of  his  retirement  from  East  Los  Ange- 
les College. 


DOUG  BARNARD.  JR.— 1996  AT- 
LANTA CENTENNIAL  OLYMPIC 
GAMES  COMMEMORATIVE  COIN 
ACT  (H.R.  2336) 


HON.  S.\.NFORD  D.  BISHOP.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6.  1995 

Mr  BISHOP  Mr  Speaker,  when  the  United 
States  nosts  the  Olympic  games  this  coming 
year,  it  will  mark  the  lOOth  anniversary  of  the 
modern  games. 

My  State  of  Georgia  is  the  official  host 
State.  And  this  is  where  most  of  the  Olympic 
events  will  take  place  But  not  all.  A  number 
of  other  events  will  be  held  in  communities 
around  the  country  The  entire  country  is  really 
the  host.  In  a  very  real  sense,  every  American 
IS  a  part  of  this  Olympic  ceieoration.  And  can 
take  pride  m  it. 

Three  years  ago.  Congress  enacted  the 
Doug  Barnard.  Jr— 1996  Atlanta  Centennial 
Olympic  Games  Commemorative  Com  Act. 
This  measure  authorized  the  minting  of  the 
largest  commemorative  com  series  ever  pro- 
duced. Today,  we  are  amending  that  measure 
to  reduce  the  mintage  levels  for  the  upcoming 
Olympic  year.  This  will  ooost  the  sales  of  the 
coins  by  increasing  their  value  to  colleclors. 
And  these  sales  raise  essential  revenue  for 
Atlanta's  Olympic  committee 

The  bill  IS  named  tor  former  Congressman 
Doug  Bernard,  my  fellow  Georgian  who  led 
the  way  m  establishing  a  financially  self-suffi- 
cient commemorative  com  program.  This  is  fit- 
ting recognition  of  his  contnbutions  to  the  U.S. 
Mint. 


GENDER  BIAS  IN  THE  U.S.  COURTS 


HON.  CONST.\>CE  A.  MORELLA 

F   M.\RYl..JiN'D 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Wednesday .  December  6.  1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
express   my   strong   support   for   gender   bias 
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studies  m  our  Federal  and  State  courts.  Gen- 
der bias  in  our  judiciary  exists  and  if  affects 
decisionmaking  m  our  courts.  It  affects  judges, 
lawyers,  litigants,  jurors,  court  personnel,  and 
the  general  public. 

One  of  the  cntical  titles  in  the  Violence 
Against  Women  Act — Equal  Justice  for 
Women  in  the  Courts — provides  for  these 
studies.  This  Congress  has  overwhelmingly 
supported  this  legislation  and  the  Commerce, 
Justice,  State,  and  judiciary  appropnations 
conference  report  full  funding  for  VAWA's 
equal  justice  m  the  courts  provisions. 

It  IS  important  to  note  that  the  U.S.  Judicial 
Conference  has  endorsed  the  study  of  gender 
bias  in  the  Federal  courts  and  at  least  seven 
Federal  circuits  have  formed  task  forces  to 
conduct  studies,  not  only  of  gender  bias  but 
also  biases  based  on  ethnicity  and  race. 

Many  States,  including  my  State  of  Mary- 
land, have  undertaken  gender  bias  studies 
with  good  results.  Today,  all  over  this  country 
changes  have  been  made  m  the  way  the 
crimes  of  domestic  violence  and  rape  are  ad- 
judicated and  the  way  m  which  child  custody 
and  divorce  proceedings  are  handled. 

Our  courts  at  the  Federal  and  the  State  lev- 
els must  be  given  the  funding  that  will  allow 
our  justice  system  to  function  as  the  Founding 
Fathers  intended — fairly.  There  must  be  no 
misunderstanding.  This  Congress  supports  the 
principle  of  and  funding  for  gender  bias  stud- 
ies on  our  Federal  and  State  courts 


BERNARD  BOUSCHER,  UPPER 
PENINSULA  PERSON  OF  THE  YEAR 


HON.  B.\RT  STLP.\K 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6.  1995 

Mr  STUPAK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Bernard 
Bouschor,  who  has  been  named  the  Michigan 
Upper  Peninsula's  Person  of  the  Year  by  the 
Upper  Peninsula  Commission  for  Area 
Progress  On  behalf  of  the  U.S.  House  of 
Representatives  and  the  citizens  of  Michigan, 
I  commend  Mr.  Bouschor  on  this  achievement. 

Mr.  Bouschor  is  chairman  and  executive  di- 
rector of  the  Sault  Ste.  Mane  Tnbe  of  Chip- 
pewa Indians,  a  position  he  has  held  since 
1987.  The  role  of  the  Upper  Peninsula  Com- 
mission for  Area  Progress  is  to  promote  eco- 
nomic and  human  development,  and  Bernard 
Bouschor  has  been  instrumental  in  this  role. 

In  the  last  4  years  alone,  Sault  Chippewa 
tnbal  business  revenue  has  grown  from  S32 
million  to  3228  million  a  year  Additionally,  the 
number  of  employees  has  grown  from  400  to 
more  than  2,700,  making  the  Sault  Chippewa 
the  Upper  Peninsula's  largest  employer.  This 
Is  from  a  tribe  that  was  not  even  federally  rec- 
ognized until  1975. 

Much  of  this  success  can  be  attnbuted  to 
Bernard  Bouschor's  tenacity,  perseverance, 
and  hard  work  Mr.  Bouschor  grew  up  in  Sault 
Ste  Mane  as  one  of  nine  children  m  a  home 
without  running  water.  Despite  missing  2  years 
of  school  after  contracting  polio  as  a  teenager, 
Mr.  Bouschor  was  the  only  one  of  his  siblings 
to  attend  college.  It  was  from  this  expenence 
that  he  learned  the  importance  of  self  reliance. 
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a  lesson  he  now  carnes  to  his  leadership  of 
the  tribe. 

While  many  native  A.merican  tribes  "t"  r 
have  casino  gambling  make  cash  payments  '.. 
tnbal  members,  Mr.  Bouschor  refuses  to  do 
this.  Instead,  profits  are  invested  in  a  variety 
of  business  ventures  that  will  support  the  tribe 
if  there  is  ever  a  decline  m  casino  gambling 
revenue.  These  investments  include  two  auto 
parts  plants,  a  neon  factory,  and  various  real 
estate  purchases 

To  achieve  this  diversity  of  business  ven- 
tures, Bouschor  created  an  independent  com- 
mission composed  of  tribal  members  and  out- 
side business  people  to  locate  potential  invest- 
ments. In  this  way,  the  tribe  was  able  to  draw 
on  business  expertise  from  outside  the  local 
area. 

Mr.  Speaker,  with  Bernard  Bouschor's  lead- 
ership, the  sky's  the  limit  for  the  Sault  Ste. 
Mane  Tribe  of  Chippewa  Indians.  Again,  i  con- 
gratulate Mr.  Bouschor  on  being  named  the 
Michigan  Upper  Peninsula's  Person  of  the 
Year. 


ANNA  CERVENAK  HONORED 


HON.  ?\a  E.  K.\NJORSKI 

'>t    rt.S.N.-^i  i.;  .Jl.Sl.Jv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6,  1995 

Mr.  KANJORSKI.  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  a  remarkable  woman  from  my 
district  in  Pennsylvania,  Ms  Anna  Cervenak 
On  December  7,  the  Exploring  Division  of  the 
Northeastern  Pennsylvania  Council  of  the  Boy 
Scouts  of  America  wiii  bestow  its  highest 
honor  upon  Anna  at  its  annual  luncheon  I  am 
pleased  to  have  the  opportunity  to  bring 
Anna's  many  accomplishments  to  the  attention 
of  my  colleagues 

Anna  Cervenak  is  an  exemplary  role  model 
for  young  women  who  aspire  to  leadership  m 
both  the  business  and  service  communities.  A 
native  of  Forty  Fort,  PA.  and  a  graduate  of  its 
high  school,  Anna  jomed  Bell  Telephone  as  an 
operator  soon  after  graduation  Working  her 
way  up  through  the  ranks  at  Bell,  Anna  was 
an  employment  representative,  full  time  speak- 
er, and  an  engineering  tracer.  Since  1984. 
Anna  has  been  external  affairs  director  tor  Bell 
Atlantic,  Pennsylvania.  She  received  her  bach- 
elor's degree  from  College  Misencordia  in 
1986  and  her  master's  degree  in  1990  from 
Marywood  College. 

Mr  Speaker,  Anna  Cervenak  has  provided 
valuable  leadership  to  a  wide  variety  of  civic 
organizations.  She  is  past  president  of  the 
Quota  Club  of  Wilkes-Barre  and  she  currently 
serves  on  the  boards  of  the  Domestic  Vio- 
lence Center,  Victims  Resource  Center,  Junior 
Achievement,  American  Cancer  Society. 
Wilkes-Barre  Chamber  of  Commerce,  and 
Hospice  St.  John.  She  serves  on  the  Luzerne 
County  Business  Incubator  Advisory  Board 
and  the  United  Way.  Anna  is  the  immediate 
past  president  of  the  tx)ard  of  the  Economic 
Development  Council  of  fMortheastern  Penn- 
sylvania. She  has  just  completed  a  6-year 
term  on  the  board  of  the  Luzerne  County 
Commission  for  Women. 

She  also  currently  serves  on  the  board  of 
the  President's  Council  at  King's  College  and 
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the  Luzerne  County  Community  College  Foun- 
dation Board.  She  holds  a  seat  on  the 
Lourdesmout  Board  of  Directors  and  the 
Lacawac  Sanctuary  Board  of  Trustees.  She 
was  recently  appointed  to  the  .Advisory  Board 
of  the  Wilkes-Barre  Penn  State  Campus.  Anna 
has  also  just  begun  a  term  on  the  Land  Use 
Planning  Board  of  the  Earth  Consen/ancy. 

This  year,  I  witnessed  first  hand  Anna's 
drive  and  determination  as  we  worked  to- 
gether to  save  thousands  of  jobs  at  the 
ToOyhanna  Army  Depot.  Anna  cochaired  the 
Blue  Ribbon  Task  Force  which  was  the  orga- 
nizational core  of  the  successful  effort  to  save 
the  depot  from  closure. 

Mr  Speaker,  Anna  Cervenak  has  been  hon- 
ored in  the  past  for  her  dedication  to  her  com- 
munity. In  1991,  Anna  received  the  "Athena 
Award"  as  Wilkes-Barre  Chamber  of  Com- 
merce's "Woman  of  the  Year."  In  1994,  she 
was  awarded  the  "Pathfinders  Award"  at  the 
Wyoming  Valley  Women's  Conference.  In  Jan- 
uary 1995  she  was  named  "Woman  of  the 
Year"  by  the  Wyoming  Valley  Women's  Club. 

Although  Anna's  community  service  is  well 
known  and  widely  appreciated  in  Northeastern 
Pennsylvania,  rt  is  her  warm,  canng  personal- 
ity and  affable  demeanor  that  endears  her  to 
us.  No  matter  how  demanding  her  schedule, 
as  she  rushes  from  meeting  to  meeting,  Anna 
takes  time  to  form  friendships  with  those 
around  her  She  is  known  for  her  generosity 
and  concern  lor  those  in  need.  I  am  extremely 
proud  to  have  this  chance  to  join  with  the  Ex- 
ploring Division  of  the  Boy  Scouts  in  paying 
tnbute  to  this  extraordinary  community  leader. 


WORDS  OF  CONGRATULATION  ON 
ENACTMENT  OF  LEGISLATION 
DESIGNATING  THE  NATIONAL 
HIGHWAY  SYSTEM 


HON.  \MLLIAM  F.  CUNGER.  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6. 1995 

Mr.  CLINGER.  Mr.  Speaker,  I  ask  that  the 
following  letter  be  inserted  in  its  entirety  into 
the  Congressional  Record.  The  writer  of  the 
letter  is  a  constituent  of  mine,  Thomas  D 
Larson.  Tom  served  President  Bush  as  a  very 
creative  and  dynamic  Administrator  of  the 
Federal  Highway  Administration.  Prior  to  that 
he  was  Secretary  of  the  Pennsylvania  Depart- 
ment of  Transportation,  and  for  many  years  he 
was  a  Prof,  of  Engineering  at  Pennsylvania 
State  University. 

Given  his  breadth  of  expenence,  l  believe 
Tom's  words  of  congratulation  to  my  fnend, 
neighbor,  and  colleague.  Transportation  Com- 
mittee Chairman  BuD  Shuster,  have  special 
merit  and  are  aptly  deserved.  And  in  closing, 
I  want  to  join  with  Tom  to  signal  my  profound 
appreciation  for  the  hard  work  and  capable 
leadership  of  Bud  Shuster.  He  has  done,  and 
continues  to  do.  a  masterful  job. 

Lemo.nt.  PA. 
November  20.  1995. 
Hon.  Bud  Shuster. 

Chairman.  House  Committee  on  Transportation 
and  Infrastructure.  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Mr.  Chairman;  Congratulations!  Yet 
again,  you  have  moved  America  forward  In 
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transportation  by  putting  the  NHS  on  the 
President's  desk. 

Your  call  reporting  the  House  action  was 
typical  of  your  thoughtfulness  and  I  am 
deeply  appreciative.  My  role  In  NHS  has  been 
minimal — other  than  as  remote  supporter. 
Your  role  has  been  pivotal  since  day  one. 
You  deserve  warm  accolades  from  virtually 
every  sector  of  American  society.  Transpor- 
tation Is.  without  doubt,  a  key  thread  In  the 
fabric  of  that  society. 

In  his  message  to  the  9th  Congress,  Presi- 
dent Jefferson  captured  the  essence  bf  what 
you  have  done  for  America.  He  said.  By 
these  [public  works  and  transportation  Im- 
provements] new  channels  of  communica- 
tions will  be  opened  between  the  states,  the 
lines  of  separation  will  disappear,  their  In- 
terests will  be  Identified,  and  their  union  ce- 
mented by  new  and  Indissoluble  ties  "  He 
went  on  to  say  roads  and  canals  would  knit 
the  union  together,  facilitate  defense,  fur- 
nish avenues  of  trade,  break  down  local  prej- 
udices, and  consolidate  that  union  of  senti- 
ment so  essential  to  the  national  policy. 

Clearly.  Mr.   Chairman,   for  leadership  In 
■consolidating  that  union  of  sentiment "  es- 
sential to  achieving  the  NHS.  Mr.  Jefferson 
would  salute  you.  I  certainly  do! 
With  warm  thanks. 

Tom  Larson. 
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TRIBUTE  TO  J.ANET  CERCONE 
SCULLION 


TRIBUTE  TO  DETECTFVE  LT. 
RODNEY  M.  LEONE 


HON.  W1U1\M  J.  M\RT1M 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  December  6.  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
honor  and  recognition  of  Detective  Lt.  Rodney 
M.  Leone,  of  the  Passaic  County  Sheriff's  De- 
partment, who  IS  retiring  from  the  sheriff's  de- 
partment on  December  31,  1995,  after  a  dis- 
tinguished career  of  25  years. 

Allow  me  to  share  with  the  House  some  of 
his  accomplishments:  Detective/Lieutenant 
Leone  has  been  the  recipient  of  three  medals 
of  valor,  ten  certificates  of  merit,  he  was  elect- 
ed as  the  fourth  vice  president  of  the  New  Jer- 
sey State  PBA,  and  he  was  a  past  president 
of  the  New  Jersey  Narcotic  Enforcement  Offi- 
cers' Association. 

Detective/Lieutenant  Leone  is  also  a  mem- 
ber of  the  New  Jersey  Police  Honor  Legion, 
the  New  York  City  Police  Honor  Legion,  the 
New  York  City  Transit  Honor  Legion,  and  he 
serves  as  the  executive  director  of  the  New 
Jersey  State  PBA  Physician's  Association 

His  accomplishments  and  honors  aside.  1 
believe  the  highlight  of  his  career  is  the  over 
1,000  criminal  arrests  that  he  has  made.  His 
diligence  and  his  success  has  made  the 
streets  of  Passaic  County  safer  tor  everyone. 

Mr.  Speaker.  I  know  you  will  join  me  m 
wishing  Detective/Lieutenant  Rodney  M. 
Leone  a  happy  retirement  and  the  best  of  luck 
in  his  future  endeavors. 


HON.  WILLIAM  J.  COYNE 

OF  PENNSVLVANI.', 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  6.  1995 

Mr.  COYNE.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  a  woman  from  the  I4th  Con- 
gressional District  of  Pennsylvania  who  has 
made  a  number  of  significant  contributions  to 
her  community  m  Pittsburgh  Her  name  is 
Janet  Cercone  ScuHion.  I  have  known  Janet 
and  her  family  for  many  years 

Janet  is  a  well-known  member  of  this  com- 
munrty. She  has  liveo  m  Bioomfieid  all  of  her 
life.  Her  parents,  Dan  and  Mary  Cercone. 
were  community  leaders,  ano  her  father's  bar- 
ber shop  was  a  local  landmark  for  over  60 
years.  Over  the  last  35  vears.  she  has  helped 
many  of  the  neediest  memoers  of  our  commu- 
nity through  her  work  as  a  music  therapist  and 
as  a  nurse  at  the  V.A  Medical  Center.  St. 
Francis  Medical  Center,  ana  Shaaysioe  Hos- 
pital. I  would  like  to  point  out  that  she  worked 
at  these  jobs — and  attenaec  college  and  grad 
school — while  raising  eight  children  She  has 
prepared  and  presented  research  on  neuro- 
logical disorders,  and  she  has  taught  others 
how  to  care  for  patients  with  diseases  like 
Huntington's  disease  and  multiple  sclerosis  If 
that  weren't  enough,  she  has  been  actively  in- 
volved in  community  affairs  m  Bioomtield. 

Janet  has  done  more  to  improve  community 
life  m  Bloomtieic  than  anyone  else  She  has 
serv'ed  as  presiden*  of  the  Bioomtieio  Citizens 
Council  She  founoec  the  Soint  o1  Bioo-^*  eia 
magazine.  She  helped  WTAE-Channe'  4  with 
Its  documentary  on  Bioomtieic,  anc  she  found- 
ed the  Bioomfieid  Heritage  ana  Preservation 
Society.  Through  these  ana  other  activities  too 
numerous  to  mention,  Janet  has  worked  tire- 
lessly to  promote  community  spirit  and 
strengthen  the  bonds  between  members  of 
this  community. 

On  Saturday.  December  9.  members  of  the 
Bioomfieid  community  and  many  others  will 
celebrate  Janet's  accomplishments  by  pre- 
senting her  with  the  first  annual  Bioomfieid  Cit- 
izen of  the  Year  Aware  at  the  Jene-Mager 
VFW  Post  278.  I  am  pleased  and  honored  to 
note  that  I  will  be  the  toastmaster  at  this  din- 
ner. 

Mr.  Speaker,  what  this  country  needs  is 
more  people  like  Janet  Cercone  Scullion — 
people  who  seiflessly  dedicate  themselves  to 
helping  their  neightx>rs  and  serving  their  com- 
munities. She  deserves  the  thanks  of  the  en- 
tire Bioomfieid  community,  and  I  want  to  com- 
mend her  here  today. 


NICHOLAS  SACCAMANO: 
COMMUNITY  LEADER 


HON.  RODNB'  P.  FTiEUNGHLlSLN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  December  6.  1995 
Mr.  FRELINGHUYSEN  Mr.  Speaker,  today 
1  nse  to  pay  tnbute  to  Mr.  Nicholas 
Saccamano,  of  the  11th  Congressional  Dis- 
tnct,  who  has  given  of  himself  tor  the  bener- 
ment  of  the  people  of  New  Jersey  for  more 
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than  40  years  This  Friday  evening.  Nick  will 
be  honored  by  his  many  friends  and  col- 
leagues uDon  his  retirement  from  AT&T  Bell 
Laboratories  after  42  years  of  sen/ice-  During 
that  time,  Nick  has  become  a  leader  m  busi- 
ness, and  so  many  community  activities. 

Nick  has  always  been'  involved  in  Morris 
County,  where  he  and  his  wife  Betty  make 
their  home.  He  is  a  champion  o(  the  finest 
charitable  causes  m  our  communities  Nick  is 
known  to  De  loyal,  oersistent  ana  a  leader  who 
get  things  accomplished. 

Perhaps  the  best  illustration  of  Nick's  per- 
sonal commitment  to  those  m  need  was  when 
a  seriously  ill  young  man  was  in  need  of  a 
oone  marrow  transplant.  It  was  Nick  who,  to- 
gether with  the  young  man's  friends  and  fam- 
ily, took  action  and  personally  mobilized  the 
suDDort  and  resources  necessary  to  help  save 
the  young  man's  life.  And  so  it  is  not  surpris- 
ing that  Nick  s  good  works  have  gained  him 
the  respect,  aamiration  ano  deep  friendship  of 
the  residents  of  Moms  County  and  ail  of  New 
Jersey.  My  wonderful  predecessor.  Congress- 
man Dean  Galio.  considered  Nick  one  of  our 
best  and  so  do  i. 

I  would  be  hard  pressed  to  list  all  of  Nick 
Saccamano's  accomplishments  and  special  ci- 
tations here  today  However.  I  would  like  to 
mention  a  few  to  give  you  an  idea  of  how 
widely  involved  Nick  is  in  our  lives.  Nick  has 
been  named  the  Man  of  the  Year  by  the  Dope 
Open  Inc.  and  the  Morns  County  Police 
Chief's  Association  and  was  named  Citizen  of 
the  Year  by  the  Hoim.del  Policeman's  Benevo- 
lent Association.  He  serves  on  the  executive 
board  of  the  Morris  County  United  Way,  as 
well  as  receiving  their  John  J.  O'Connor 
Award.  Nick  is  also  involved  m  employer 
ridersharing  programs  in  Morns.  Monmouth, 
and  Ocean  counties;  the  Two  Hundred  Club  in 
Moms.  Monmouth,  Ocean,  and  Union  counties 
and  IS  a  member  of  the  New  Jersey  State 
Chamoer  of  Commerce. 

Mr  Speaker,  I  sincerely  doubt  that  Nick 
Saccamano  will  be  slowing  down  any  time 
soon.  On  the  contrar/.  retiring  from  Bell  Lab- 
oratories should  give  him  even  more  time  to 
00  what  he  does  so  well:  being  people  to- 
gether to  help  others. 

So  today.  Mr  Speaker.  I  |oin  with  all  my 
New  Jersey  Colleagues  and  this  House  in 
congratulating  Nick  Saccamano  for  his  many 
years  of  service  to  ail  fesioents  of  our  area. 


COMPUTER  PRWACY 


HO.N.  BOB  GOODLATTE 

OF  VIRGINI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6.  1995 

Mr.  GOODLATTE.  Mr.  Speaker,  I  rise  today 

to  bring  to  the  attention  of  all  Memoers  of 
Congress,  action  being  taken  by  the  adminis- 
tration which  threatens  the  personal  onvacy  of 
everyone  usmg  a  comouter   Let  me  explain. 

Even  oefore  Julius  Caesar  began  dispatch- 
ing runners  with  coded  messages,  govern- 
ments and  private  citizens  have  searched  for 
ways  to  protect  ^^ital  personal  and  business 
secrets.  As  communications  have  become 
more  sophisticated,  so  too  have  the  methods 
used  to  secure  private  and  confidential  com- 
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munications  Information  sent  by  computer 
today  IS  often  protected  by  "encryption"  tech- 
nology. The  technology  applies  a  mathemati- 
cal equation  which  scrambles  data  so  it  can 
only  oe  read  by  the  person  holding  the  "key" 
which  unscrambles  the  information.  For  years, 
the  Government  has  argued  that  it  should  hold 
a  "key"  to  everyone's  computer — you  may  re- 
call the  "clipper  chip"  debate  dunng  the  last 
Congress. 

Despite  the  wholehearted  rejection  of  the 
clipper  chip,  the  Government  is  back  at  it. 
Yesterday,  the  National  Institute  of  Standards 
and  Technology  [NIST]  held  a  hearing  on  an 
administration  proposal  called  the  "64-bit  soft- 
ware key  escrow  encryption  export  criteria." 
Beyond  this  technical  jargon,  this  appears  to 
be  a  ven/  dangerous  proposal,  some  are  refer- 
ring to  It  as  the  "son  of  clipper."  The  new  pro- 
posal IS  opposed  by  a  wide  range  of  interests. 
including  the  high-technology  industry,  free 
speech  advocates,  and  free-market  groups 

The  Ad  Hoc  Taxpayer  Coalition  for  Com- 
puter Privacy,  which  includes  Americans  for 
Tax  Reform,  and  Citizens  for  a  Sound  Econ- 
omy, says  this  proposal  is  anticonsumer. 
antimarketplace,  anti-Amencan  business,  and 
antiprogress.  A  group  of  three  dozen  high-tech 
business  interests  have  informed  the  adminis- 
tration that  they  will  attempt  to  craft  their  own 
policy  because  the  administration's  just  misses 
the  boat.  Mr  Speaker,  I  ask  unanimous  con- 
sent to  insert  letters  from  these  two  groups  in 
the  Congressional  Record  as  well  as  letters 
from  the  Business  Software  Alliance,  the  Infor- 
mation Technology  Association  of  America, 
and  the  Information  Technology  Industry 
Council. 

Mr.  Speaker,  it  appears  that  the  administra- 
tion IS  trying  to  set  a  national  policy  on  com- 
puters without  a  true  public  heanng.  Such  seri- 
ous issues  should  not  be  resolved  behind 
closed  doors  or  at  obscure  heanngs.  Con- 
gress IS  oeing  called  upon  to  become  involved 
in  the  debate  over  a  national  encryption  policy. 
I  think  we  should  take  a  close  look  at  this  and 
I  urge  my  colleagues  to  consider  this  sen- 
ously. 

The  Ad  Hoc  Taxpayer  Coalition 

FOR  Computer  Privacy. 

November  8.  1995. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House  of  Representatives,   The 
Capitol.  Washington.  DC. 

Dear  Mr.  Speaker;  We  are  writing:  to  ex- 
press serious  concerns  about  the  Administra- 
tion's efforts  to  continue  to  restrict  the  abil- 
ity of  computer  users  at  home  and  abroad  to 
protect  their  personal  and  private  Informa- 
tion over  electronic  networks  througrh  the 
use  of  encryption  technology.  The  Adminis- 
tration seems  determined  to  ensure  govern- 
ment surveillance  of  all  electronic  Informa- 
tion and  communications.  It  began  with 
President  Clinton's  "Clipper  Chip,"  but  has 
not  stopped. 

Consumers  aren't  happy  with  these  propos- 
als, and  neither  Is  the  business  community 
nor  civil  libertarians  In  fact.  It's  hard  to 
find  anyone  supportive  outside  the  Adminis- 
tration except  for  the  few  that  would  benefit 
from  the  Administration's  "proposed  relax- 
ation "  of  the  nation's  export  policy. 

The  Administration  refuses  to  let  Amer- 
ican computer  hardware  and  software  com- 
panies sell  products  with  good  encryption 
worldwide  unless  the  U.S.  Government  Is 
guaranteed  access  to  a  key  that  unlocks  that 
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Information.  The  Administration  Is  trying  to 
leverage  these  companies'  need  to  export — 
they  derive  more  than  half  their  earnings 
from  sales  abroad — and  desire  to  develop  a 
single  product  worldwide,  to  force  them  to 
Include  a  feature  In  products  they  sell  In  the 
U.S.  and  abroad  that  will  allow  government 
access.  Administration  officials  also  have 
said  that  If  American  companies  do  not  "vol- 
untarily "  Include  such  a  feature,  then  they 
will  seek  legislation  making  such  a  feature 
mandatory. 

The  Administration's  approach  Is  the 
wrong  policy  for  today's  marketplace. 

It's  anti-consumer.  Computer  users  will 
not  entrust  their  sensitive  Information  to 
computer  networks  unless  its  security  and 
privacy  are  assured.  Without  good  privacy 
protection,  there  simply  will  not  be  a  Global 
Information  Infrastructure — and  America 
won't  be  In  the  lead. 

It's  anti-marketplace.  There  Is  no 
consumer  demand  for  encryption  products 
that  give  the  government  easy  access.  The 
Administration  has  come  forward  with  a  typ- 
ical big-government  approach— a  govern- 
ment designed  solution  for  a  government 
problem.  This  completely  overlooks  the  re- 
alities of  a  free-market. 

It  Is  antl-Amerlcan  business.  The  Adminis- 
tration's current  policies  are  seriously  harm- 
ing the  continued  competitiveness  of  one  of 
our  fastest  growing  and  most  successful  In- 
dustries— the  computer  hardware  and  soft- 
ware Industry.  Computer  users  are  demand- 
ing good  encryption  but  American  companies 
are  not  allowed  to  supply  It.  Yet  there  are 
hundreds  of  foreign  encryption  products 
manufactured  and  encryption  programs  are 
widely  available  on  the  Internet. 

Finally.  It  Is  anti-progress.  Wishing  that 
there  was  no  encryption  available  will  not 
make  It  so.  The  technology  Is  widely  under- 
stood and  available — you  can't  put  this  genie 
back  In  the  bottle.  Government  policies 
should  not  encumber  the  American  comput- 
ing Industry  as  It  leads  the  world  technology 
revolution. 

We  strongly  urge  you  to  oppose  attempts 
to  limit  the  ability  of  Americans  to  use 
whatever  encryption  they  wish  and  to  sup- 
port the  immediate  relaxation  of  harmful  ex- 
port controls  on  American  products  and  pro- 
grams with  encryption  features. 

Americans  for  Tax  Reform:  Association 
of  Concerned  Taxpayers:  Competitive 
Enterprise  Institute;  Citizens  for  a 
Sound  Economy;  The  Business  Leader- 
ship Council;  The  Small  Business  Sur- 
vival Committee;  Citizens  Against  a 
National  Sales  Tax  VAT. 
Virginia  Postrel.  Editor.  Reason  maga- 
zine; Sheldon  Rlchman.  Senior  Editor, 
The  Cato  Institute;  Tanya  Metaksa, 
Executive  Director.  Institute  for  Legis- 
lative Action.  National  Rifle  Associa- 
tion; Kellyanne  Fltzpatrlck,  The  Poll- 
ing Company;  and  Donna  Matlas,  Insti- 
tute for  Justice. 

November  8, 1995. 
Hon.  Albert  Gore.  Jr.. 

0//ice  of  the  Vice  President.  Old  Executive  Of- 
fice Building.  Washington.  DC. 
Dear  Mr.  Vice  President-  A  secure,  pri- 
vate, and  trusted  Global  Information  Infra- 
structure (Gil)  Is  essential  to  promote  eco- 
nomic growth  and  meet  the  needs  of  the  In- 
formation Age  society.  Competitive  busi- 
nesses need  cryptography  to  protect  propri- 
etary Information  as  it  flows  across  Increas- 
ingly vulnerable  global  networks.  Individ- 
uals require  privacy  protection  In  order  to 
build  the  confidence  necessary  to  use  the  Gil 
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for  personal  and  financial  transactions.  Pro- 
moting the  development  of  the  Gil  and  meet- 
ing the  needs  of  the  Information  Age  will  re- 
quire strong,  flexible,  widely-available  cryp- 
tography. The  undersigned  groups  recognize 
that  the  Administration's  recently  articu- 
lated cryptography  Initiative  was  a  serious 
attempt  to  meet  some  of  these  challenges, 
but  the  proposed  Initiative  Is  no  substitute 
for  a  comprehensive  national  cryptography 
policy.  To  the  extent  that  the  current  policy 
becomes  a  substitute  for  a  more  comprehen- 
sive policy,  the  Initiative  actually  risks  hin- 
dering the  development  of  a  secure  and 
trusted  GII. 

A  number  of  the  undersigned  organizations 
have  already  written  to  express  concern 
about  the  latest  Administration  cryptog- 
raphy Initiative.  As  some  of  us  have  noted, 
the  Administration's  proposed  export  cri- 
teria win  not  allow  users  to  choose  the 
encryption  systems  that  best  suit  their  secu- 
rity requirements.  Government  ceilings  on 
key  lengths  will  not  provide  an  adequate 
level  of  security  for  many  applications,  par- 
ticularly as  advances  In  computing  render 
current  cryptography  systems  less  secure. 
Competitive  International  users  are  steadily 
adopting  stronger  foreign  encryption  In  their 
products  and  will  be  unlikely  to  embrace 
U.S.  restrictions.  As  they  stand,  current  ex- 
port restrictions  place  U.S.  hardware  manu- 
facturers, software  developers,  and  computer 
users  at  a  competitive  disadvantage,  seri- 
ously hinder  International  Interoperability, 
and  threaten  the  strategically  Important 
U.S.  communications  and  computer  hard- 
ware and  software  Industries.  Moreover,  the 
Administration  policy  does  not  spell  out  any 
of  the  privacy  safeguards  essential  to  protect 
Individual  liberties  and  to  build  the  nec- 
essary public  trust  In  the  GII. 

The  current  policy  directive  also  does  not 
address  the  need  for  Immediate  liberaliza- 
tion of  current  export  restrictions.  Such  lib- 
eralization Is  vital  to  enable  U.S.  companies 
to  export  state-of-the-art  software  products 
during  the  potentially  lengthy  process  of  de- 
veloping and  adopting  a  comprehensive  na- 
tional cryptography  policy.  Without  relief. 
Industry  and  Individuals  alike  are  faced  with 
an  unworkable  limit  on  the  level  of  security 
available  and  remain  hamstrung  by  restric- 
tions that  will  not  be  viable  In  the  domestic 
and  International  marketplace. 

Many  members  of  the  undersigned  groups 
have  been  working  actively  with  the  Admin- 
istration on  a  variety  of  particular  applica- 
tions, products,  and  programs  promoting  In- 
formation security.  All  of  us  are  united, 
however,  by  the  concern  that  the  current 
network  and  Information  services  environ- 
ment Is  not  as  secure  as  It  should  be,  and 
that  the  current  policy  direction  will  delay 
the  secure,  private,  and  trusted  environment 
that  is  sought. 

Despite  the  difficulties  of  balancing  the 
competing  Interests  Involved,  the  under- 
signed companies,  trade  associations,  and 
privacy  organizations  are  commencing  a 
process  of  collective  fact-finding  and  policy 
deliberation,  aimed  at  building  consensus 
around  a  more  comprehensive  cryptography 
policy  framework  that  meets  the  following 
criteria: 

Robust  security:  access  to  levels  of 
encryption  sufficient  to  address  domestic 
and  International  security  threats,  espe- 
cially as  advances  In  computing  power  make 
currently  deployed  cryptography  systems 
less  secure. 

International  Interoperability:  the  ability 
to  securely  Interact  worldwide. 

Voluntary  use;  freedom  for  users  to  choose 
encryption  solutions,  developed  In  the  mar- 
ketplace, that  meets  their  particular  needs. 
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Acceptance  by  the  marketplace:  commer- 
cial viability  and  ability  to  meet  the  ex- 
pressed needs  of  cryptography  users. 

Constitutional  privacy  protections:  safe- 
guards to  ensure  basic  Fourth  amendment 
privacy  protection  and  regulation  of 
searches,  seizures,  and  Interceptions. 

Respect  for  the  legitimate  needs  of  law  en- 
forcement and  national  security  while  rec- 
ognizing the  reality  that  determined  crimi- 
nal will  have  access  to  virtually  unbreakable 
encryption. 

In  six  months,  we  plan  to  present  our  ini- 
tial report  to  the  Administration,  the  Con- 
gress, and  the  public  In  the  hopes  that  It  will 
form  the  basis  for  a  more   comprehensive, 
long-term  approach  to  cryptography  on  the 
Gn.  We  look  forward  to  working  with  the 
Administration  on  this  matter. 
Sincerely. 
American        Electronics        Association; 
America  Online.  Inc.;  Apple  Computer. 
Inc.;    AT&T:    Business    Software    Alli- 
ance;  Center  for  Democracy  &  Tech- 
nology:  Center  for  National   Security 
Studies;      Commercial      Internet     Ex- 
change Association;  CompuServe.  Inc.; 
Computer  &  Communications  Industry 
Association:  Computing  Technology  In- 
dustry   Association:    Crest   Industries. 
Inc.;     Dun     &     Bradstreet;     Eastman 
Kodak   Company:    Electronic    Frontier 
Foundation;  Electronic  Massaging  As- 
sociation:  ElljaShlm  Microcomputers. 
Inc.:  Formation.  Inc. 
Institute   for   Electrical   and   Electronic 
Engineers— United    States    Activities; 
Information  Industry  As.sociation;  In- 
formation Technology  Industry  Coun- 
cil;  Information   Technology   Associa- 
tion  of  America;   Lotus   Development 
Corporation;   MCI;   Microsoft  Corpora- 
tion: Novell.  Inc.;  OKIDATA  Corpora- 
tion; Oracle  Corporation;  Securities  In- 
dustry Association:  Software  Industry 
Council:  Software  Publishers  Associa- 
tion; Software  Security.  Inc.;  Summa 
Four,  Inc.;  Sybase,  Inc.:  Tandem  Com- 
puters,  Inc.;   Telecommunications   In- 
dustry Association:  and  VION  Corpora- 
tion. 

Business  Software  alliance. 
Washington.  DC.  Novembers.  1995. 
Hon.  Albert  Gore. 

Vice  President  of  the  United  States.  The  White 
House.  Washington.  DC. 

Dear  Mr.  Vice  President-  Last  summer 
our  member  companies  Chief  Executive  Offi- 
cers and  I  wrote  you  expressing  the  Amer- 
ican software  industry's  most  serious  con- 
cern about  the  continuing  inability  to  export 
generally  available  software  programs  with 
the  encryption  capabilities  customers  world- 
wide demand.  We  also  conveyed  BSAs  ex- 
treme disappointment  about  the  lack  of  con- 
sultation with  Industry  regarding  the  devel- 
opment of  so-called  key  escrow  encryption 
approaches. 

On  August  17th,  the  Administration  an- 
nounced its  most  recent  decisions  on 
encryption  policy.  We  learned  more  about 
the  Administration's  approach  In  discussions 
with  members  of  the  Interagency  Working 
Group  on  Encryption  and  at  three  days  of 
presentations  and  discussions  at  NIST.  This 
Monday,  November  6th.  NIST  published  fur- 
ther defined,  yet  essentially  unchanged  cri- 
teria for  the  export  of  software-based  key  es- 
crow encryption. 

After  careful  and  serious  deliberation  by 
our  members,  we  have  concluded  that  the 
Administration's  approach  is  fatally  flawed 
and  cannot  be  the  basis  for  progress  in  this 
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area.  Instead,  we  strongly  urge  the  Adminis- 
tration to: 

1.  Separate  export  control  Issues  from  na- 
tional encryption  policy. 

American  software  companies  seek  to  de- 
velop, market  and  sell  a  single  version  of 
their  program  worldwide.  The  AdTnlnlstra- 
tion  appears  to  be  trying  to  leverage  our 
companies'  desire  to  export  their  programs 
in  order  to  force  those  companies  to  Include 
features  in  the  programs  they  sell  abroad 
and  in  the  U.S.  that  will  permit  government 
access  to  encrypted  Information,  even  . 
though  such  features  are  commercially  unde- 
sirable and  there  Is  no  current  requirement 
that  they  be  employed  by  domestic  users. 
Thus.  In  the  name  of  "national  security,  "  it 
appears  that  the  Administration  really  is  at- 
tempting to  satisfy  domestic  law  enforce- 
ment concerns — without  industry  Input,  pub- 
lic debate  or  congressional  involvement.  We 
urge  you  not  to  let  export  control  policy  dic- 
tate national  encryption  policy. 

2.  Immediately  permit  the  export  of  gen- 
erally available  software  programs  employ- 
ing the  Data  Encryption  Standard  (DESi  al- 
gorithm or  other  algorithms  at  comparable 
strengths,  provided  Information  about  the 
program  is  submitted  to  NSA  under  a  strict 
non-disclosure  arrangement.  Also,  thereafter 
Increase  automatically  the  permissible  key 
length  two  bits  every  three  years  given  that 
the  computing  power  for  the  same  cost  dou- 
bles every  18  months  li.e.  Institute  a  "COCA" 
or  "Cost  Of  Cracking  Adjustment"). 

American  software  companies  have  been 
forced  to  continue  limiting  the  strength  of 
their  encryption  to  the  40-bit  key  length 
level.  But  this  outdated  level  Ignores  the 
fact  that  the  DES  algorithm  with  56-blt  key 
lengths  is  the  current  worldwide  standard.  It 
ignores  the  serious  vulnerability  of  40-blt 
encryption  to  successful  commercial  attack 
by  those  employing  commercially  available 
resources  (e.g.  the  successful  hacking  of 
Netscape).  It  ignores  the  availability  of  hun- 
dreds of  alternatives  from  scores  of  foreign 
manufacturers. 

Additionally.  It  Ignores  the  fact  that  all 
proposed  Internet  Protocols  addressing  secu- 
rity call  for  an  encryption  standard  at  least 
at  the  DES  level.  The  backbone  of  the  Global 
Information  Infrastructure  (GU)  Is  the 
Internet.  In  the  last  few  years.  American 
companies  have  adapted  their  business  plans 
to  work  with  the  realities  of  the  Internet. 
Companies  wishing  to  provide  software  for. 
or  do  business  on.  the  Internet  must  ac- 
knowledge such  standards  if  they  are  to  have 
any  chance  of  gaining  widespread  accept- 
ance. Finally,  the  40-blt  key  length  ignores 
the  ability  of  NSA  to  decode  encryption  with 
longer  keys  (through  brute  force  attacks  and 
other  approaches  because  of  their  Intimate 
knowledge  of  the  programs  i  and  thereby  to 
protect  national  security. 

3.  Work  with  industry,  privacy  groups  and 
Congress  on  a  comprehensive  national 
encryption  policy. 

The  digital  information  sige  and  GII 
present  opportunities  and  challenges  to  com- 
puter users  concerned  about  privacy  at  home 
and  In  their  businesses,  as  well  as  law  en- 
forcement agencies.  We  appreciate  and  re- 
spect law  enforcement  neeils — but.  In  turn, 
the  FBI  and  other  agencies  sho'^la  under- 
stand the  nature  and  evolution  of  computer 
networks  and  the  needs  and  desires  of  com- 
puter users  for  reliable,  flexible  and  trust- 
worthy Information  security  features.  There 
must  be  an  open  public  debate.  Congress 
should  be  involved.  Information  security 
policies  for  the  electronic  world  are  fun- 
damental to  the  success  of  the  GII  and  are 
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coo  important  to  be  addressed  behind  closed 
doors  at  secret  ag'encles. 
Sincerely, 

Robert  W.  Holler-man  ii. 

President. 

Information  Technology 
AssocL\TioN  of  America. 
Arlington.  VA.  Sevtember  27 .  1995. 
Hon.  AlGore, 

Vice  President  of  the  United  States.  Washing- 
ton. DC. 

Dear  Mr.  Vice  President:  The  ability  of 
companies  and  Individuals  to  ensure  that  the 
Information  they  send  over  communications 
networks  Is  secure  Is  a  prerequisite  to  ex- 
ploiting the  potential  of  the  Global  Informa- 
tion Infrastructure,  It  will  have  a  larije  im- 
pact on  the  ability  of  U.S.  firms  to  compete 
In  the  global  marketplace  and  create  Jobs 
here. 

While  the  Administration  has  been  a  force- 
ful and  effective  advocate  of  the  Global  In- 
formation Infrastructure,  its  restrictive  poli- 
cies on  the  export  of  encryption  technology 
has  created  a  major  barrier  to  realizing  the 
Administration's  vision. 

The  Information  Technology  Association 
of  America  (ITAA)  believes  that  the  Admin- 
istration's key  escrow  encryption  proposal 
announced  on  August  17.  1995  has  some  fun- 
damental flaws. 

Most  significantly,  the  Administration's 
proposal  misses  the  reality  that  a  de  facto 
global  standard  exists  today,  and  that  stand- 
ard Is  DES:  a  56  bit,  encryption  method  that 
Is  used  without  any  key  escrow  require- 
ments. Increases  In  computational  power  are 
causing  consumers  to  look  for  strong 
encryption  and  40-blt  key  lengths  have  been 
broken  recently.  DES  Is  widely  available 
throughout  the  world,  and  many  end-users 
are  demanding  security  for  their  commu- 
nications beyond  this  56  bit  standard.  That 
Is,  end-users'  confidence  In  56  bit  encryption 
is  weakening  and  even  DES  may  soon  be  ob- 
solete. These  realities  are  market-driven  and 
will  not  change  as  a  result  of  U.S.  govern- 
ment Intervention. 

Given  these  market  realities,  the  Adminis- 
tration should  decontrol  Immediately  the  ex- 
port of  64  bit  key  length  encryption  software 
with  no  strings  attached.  Even  this  level  of 
decontrol  will  have  to  be  addressed  again  in 
the  not  too  distant  future  given  the  march  of 
technology  and  rapid  Increases  in  computing 
power. 

In  addition.  If  Industry  were  to  agree  to 
the  governments  requirement  to  invest  In 
and  build  a  potentially  expensive  and  tech- 
nically complicated  escrow  scheme  In  ex- 
change for  the  right  to  export,  non-escrow 
technology  could  be  placed  at  a  disadvantage 
In  the  domestic  marketplace.  Such  a  devel- 
opment could  suppress  technological  Innova- 
tion and  slow  development  of  more  powerful 
levels  of  Information  security. 

Finally,  we  do  not  think  It  is  necessary  to 
mandate  that  a  number  of  commercial  com- 
panies will  gain  the  right  to  qualify  as  es- 
crow key  agents.  We  see  no  reason  why  orga- 
nizations could  not  hold  their  own  keys. 

Just  as  the  Cold  War  dictated  that  the  na- 
tion engage  In  a  costly  defense  against  a  real 
threat,  so  must  U.S.  Industry  be  allowed  to 
arm  Itself  with  encryption  protection  strong 
enough  to  meet  the  known  threat  to  our  In- 
dustrial and  economic  security.  We  look  for- 
ward to  working  with  the  Administration  to 
ensure  that  the  U.S.  policy  on  encryption 
balances  both  economic  and  national  secu- 
rity Interests. 

ITAA  represents  more  than  6.500  members 
and  affiliates  throughout  the  United  States. 
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High  technology  Industry  segments  rep- 
resented In  our  membership  Include  soft- 
ware, telecommunications,  services,  systems 
Integrators  and  computers.  Many  of  these 
companies  are  International  and  view  their 
markets  as  global. 

Thank  you  for  considering  our  comments. 
If  you  have  any  questions,  please  contact  me 
at  703-284-5301  (telephone)  or 

hmlller@ltaa.org  (e-mail). 
Sincerely. 

Harris  N.  Miller, 

President. 

iNFORMA-nON  TECHNOLOGY 

Industry  Council. 
Washington.  DC.  October  10.  1995. 
Hon.  Albert  Gore,  Jr.. 
Office  of  the  Vice  President.  Old  Executive  Of- 
fice Building.  Washington.  DC. 

Dear  Mr.  Vice  President:  I  am  writing  on 
behalf  of  the  Information  Technology  Indus- 
try Council  to  let  you  know  our  views  on  the 
Administration's  recent  encryption  proposal, 
m  represents  the  leading  U.S.  providers  of 
Information  technology  products  and  serv- 
ices. Our  members  had  worldwide  revenue  of 
$323  billion  In  1994  and  employ  more  than  one 
million  people  In  the  United  States.  It  Is  our 
member  companies  that  are  providing  much 
of  the  hardware,  software,  and  services  that 
are  making  the  "Information  superhighway  " 
a  reality. 

m  applauds  your  efforts  to  further  de- 
velop U.S.  policy  on  export  of  encryption 
technologies  and  your  willingness  to  hear 
from  the  private  sector  on  your  recent  pro- 
posal. However,  m  believes  the  proposal 
does  not  adequately  meet  the  needs  of  Indus- 
try or  users,  nor  does  It  sufficiently  recog- 
nize the  Importance  of  Information  security 
to  economic  growth  and  Industrial  society  In 
the  Information  age.  Specifically,  the  pro- 
posed criteria  will  restrict  users'  freedom  to 
choose  the  encryption  that  best  meets  their 
security  needs  and  the  key  management  sys- 
tem appropriate  to  those  needs,  will  not 
allow  users  to  maintain  and  manage  their 
own  keys,  ignores  the  steady  Improvements 
in  the  ability  of  competitive  foreign  firms  to 
Incorporate  strong  security  features  In  their 
products  and  services,  and  will  be  difficult  to 
implement  Internationally.  The  proposed 
Interoperability  criteria  will  make  It  more 
difficult  for  domestic  users  to  use  non-key 
escrow  encryption  In  the  United  States.  Sys- 
tems that  do  not  Interoperate  are  not  attrac- 
tive to  domestic  and  International  customers 
with  significant  Installed  bases  and  are  con- 
trary to  your  own  definition  of  the  Informa- 
tion superhighway  as  a  "seamless  web  of 
communications  networks,  computers, 
databases,  and  consumer  electronics  .  .  .". 

It  appears  that  the  proposed  export  cri- 
teria are  driven  solely  by  the  views  of  law 
enforcement  and  national  security  agencies, 
without  taking  Into  account  the  needs  of 
commercial  users.  While  law  enforcement 
and  national  security  goals  are  Important, 
export  restrictions  that  do  not  reflect  mar- 
ketplace realities  may  drive  U.S.  companies 
to  move  their  encryption  work  off  shore,  re- 
sulting In  the  loss  of  an  Important  domestic 
technology  base,  as  well  as  defeating  the 
very  purpose  of  the  restrictions. 

As  you  work  to  finalize  the  export  criteria, 
we  urge  you  to  also  Immediately  decontrol 
the  export  of  commercial  software,  at  least 
to  allow  the  export  of  products  Including  the 
Data  Encryption  Standard  (DES).  which  has 
become  the  global  standard  for  business  and 
personal  use. 

We  are  further  concerned  about  the  accel- 
erated effort  to  develop  Federal  key  escrow 
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standards.  The  Federal  Information  Process- 
ing Standards  appear  designed  to  establish 
de  facto  private  sector  computer  security 
standards.  FIPS.  which  are  designed  to  meet 
specific  government  needs,  should  not  drive 
national  policy  on  information  Infrastruc- 
ture, law  enforcement,  security,  and  export 
control.  With  so  many  fast-breaking  com- 
mercial developments  in  this  area.  It  Is  far 
from  clear  what  technologies  will  emerge 
from  the  marketplace.  If  the  FIPS  process 
proceeds  too  quickly,  the  government  may 
end  up  adopting  standards  that  are  Incom- 
patible with  those  used  In  International  com- 
mercial markets. 

m  looks  forward  to  working  with  the  Ad- 
ministration to  develop  a  national  cryptog- 
raphy policy  that  provides  law  enforcement 
and  national  security  agencies  with  due 
process  access,  but  which  also  meets  the 
Interoperable  security  needs  of  the  Gn.  m 
Is  continuing  to  develop  specific  comments 
on  the  proposed  export  criteria,  which  we 
will  detail  In  a  follow-up  letter  to  your  staff. 
In  the  meantime,  we  hope  you  will  consider 
these  comments  as  you  continue  to  refine 
your  encryption  proposals. 
Sincerely. 

Rhett  Dawson. 

President. 


AN  INDEPENDENT  KHALISTAN 

HON.  PHIUP  M.  CR.\.NE 

OF  ll.l.l.vol.s 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  6'.  1995 

Mr.  CRANE.  Mr  Speaker,  1  rise  today  to  in- 
form my  colleagues,  the  American  people,  and 
the  international  community  about  the  recent 
surge  ot  activity  that  has  occurred  in  this  town 
regarding  the  Sikh  struggle  for  an  independent 
Khalistan 

On  October  19,  1995,  65  Members  of  Con- 
gress signed  a  letter  to  Indian  Prime  Minister 
P.V.  Narasimha  Rao  demanding  the  release  of 
Sikh  human  rights  activist  Jaswant  Singh 
Khalra.  Mr.  Khaira  was  abducted  by  Indian  po- 
lice in  front  of  his  home  on  September  6.  it 
appears  that  Mr  Khalra  represents  a  threat  to 
the  Indian  Government  oecause  he  had  re- 
cently published  a  report  m  which  he  esti- 
mated that  Indian  police  m  Punjab,  working 
under  the  direction  ot  the  Indian  Government. 
had  abducted  murdered,  and  cremated  over 
25,000  Sikhs  Sikhs  have  long  accused  the  In- 
dian police  m  Punjab  of  conducting  their  terror 
campaign  against  the  Sikhs  according  to  this 
modus  operandi  Mr  Khiara  confirmed  these 
accusations  by  tallying  up  the  so-called  un- 
identified bodies  registered  in  municipal  cre- 
mation grounds  throughout  Punjab  It  should 
be  known  that  in  Punjab,  family  networks  are 
extremely  tight  which  would  leave  rare  occa- 
sion for  someone  to  die  and  not  have  the 
body  identified  by  the  next  of  km  In  the  Amnt- 
sar  District  alone,  Mr.  Khalra  found  6.017  un- 
identified bodies  registered  in  the  municipal 
crematorium.  These  findings  seem  to  support 
Mr.  Khalra's  claim  that  the  Punjab  police  have 
been  killing  Sikh  and  cremating  their  remains 
as  unidentified  bodies  in  order  to  erase  any 
evidence  of  police  wrongdoing.  Under  these 
circumstances  we  can  understand  why  Am- 
nesty International  states  in  its  latest  report. 
"Determining  the  Fate  ot  the  'Disappeared  m 
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Punjab,"  that  "the  Punjab  Police  have  been  al- 
lowed to  commit  human  rights  violations  with 
impunity." 

As  a  result  of  the  letter  of  the  65  Members 
of  Congress,  President  Clinton  wrote  a  letter 
to  Congressman  Gary  Condit.  the  initiator  of 
the  letter  to  express  that  he,  too.  is  "con- 
cerned by  reports  regarding  Jaswant  Singh 
Khalra."  The  President  stated  that  the  "U.S. 
Emoassy  m  New  Delhi  has  already  made  in- 
quiries into  these  allegations  with  various  In- 
dian Government  agencies,  and  Ambassador 
Wisner  has  raised  the  issue  with  high-ranking 
officials." 

Turning  up  the  pressure  on  India  even  fur- 
ther, Congressman  Condit  is  sending  a  letter 
to  the  Secretary  General  of  the  United  Na- 
tions, Boutros-Boutros  Ghali,  m  which  he  asks 
the  United  Nations  to  "issue  a  strong  state- 
ment condemning  the  murders  of  over  25.000 
Sikhs"  and  to  "demand  the  release  of  Mr. 
Khalra  by  India  immediately," 

The  media  has  been  watching  the  congres- 
sional activity  on  behalf  of  the  Sikhs  closely. 
The  November  28  issue  of  the  Washington 
Times  ran  an  article  titled.  "Clinton  checks 
India",  reporting  on  President  Clinton's  con- 
demnation of  India's  abduction  of  Mr  Khalra. 
On  November  3.  the  Washington  Times  also 
reported  on  an  encounter  between  Dr,  Gurmit 
Singh  Aulakh,  President  ot  the  Council  of 
Khalistan  and  Indian  Ambassador  S  S,  Ray 
which  occurred  in  the  halls  of  the  Longworth 
House  Office  Building.  Dr  Aulakh,  the  article 
reports,  "blames  Mr.  Ray  for  widespread 
human  rights  abuses  when  the  ambassador 
was  Governor  of  Punjab  in  the  late  1980's. 
During  that  time  thousands  died  m  violence 
linked  to  Sikh  demands  tor  a  separate  home- 
land." When  Dr.  Aulakh  encountered  Mr.  Ray 
in  the  Longworth  building,  he  did  not  hestate 
to  speak  his  mmd.  As  the  article  quotes  Dr. 
Aulakh:  "I  walked  up  to  him  and  told  him,  'You 
are  a  murderer  and  should  not  be  walking 
these  halls.'" 

The  efforts  of  Dr  Aulakh  and  the  Council  of 
Khalistan  on  behalf  of  the  Sikh  nation  in  its 
struggle  for  freedom  from  India  have  been 
highly  successful.  According  to  News  India- 
Times.  "Sikh  Nation  activists  led  by  Gurmit 
Singh  Aulakh  perhaps  pose  the  biggest  chal- 
lenge and  threat  to  India's  lobbying  efforts  in 
the  capital."  Mr.  Speaker,  I  would  submit  that 
the  reason  for  the  success  of  the  Sikh  nation 
in  the  U.S.  Congress  is  due  half  in  part  by  ex- 
tremely hard  work  on  the  part  of  the  Sikhs  and 
hall  in  part  to  the  fact  that  evidence  against 
India  IS  so  overwhelming.  Though  it  claims  to 
be  a  democracy.  India  is  one  of  the  most  bru- 
tal regimes  in  the  world  regarding  its  dealings 
with  minority  nations  and  people  under  its  rule. 
Against  the  efforts  of  India's  loPbying  machine 
Dr  Aulakh.  has  been  able  to  highlight  this 
fact  India-West.  November  10.  has  reported 
that  there  is  speculation  that  Ambassador  S.S. 
Ray  may  be  recalled  back  to  New  Delhi.  This 
is  due  in  part  to  his  ineffectiveness  at  counter- 
ing issues  exposed  by  Dr.  Aulakh.  Perhaps 
Mr  Ray  is  not  to  blame.  It  appears  that  truth 
IS  on  the  side  ot  the  Sikh  nation  and  the  time 
has  come  for  India  to  cease  its  oppression  of 
the  Sikhs  and  honor  their  nght  of  freedom. 

I  submit  for  the  RECORD  material  pertinent  to 
the  recent  congressional  activity  in  favor  of  the 
struggle  for  Sikh  freedom. 
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House  of  Representatives 
Washington.  DC.  October  19.  1955. 
Hon.  P.V.  Narashima  Rao, 
Prime  .Minister  of  India.  Chankaya  Puri,  New 
Delhi.  India. 
Dear  Prime  Minister  R.\o:  According  to 
an  Amnesty  International  "Urgent  Action" 
bulletin  Issued  on  September  7.  Punjab  po- 
lice  abducted    Sikh   human   rights   activist 
Jaswant  Singh  Khalra  from  his  home  In  Am- 
rltsar  on  September  6.  His  whereabouts  are 
unknown.  As  the  general  secretary  of  Human 
Rights    Wing    (Shlromanl    Akall    Dali.    Mr. 
Khalra  had  published  a  report  showing  that 
the  Punjab  police  have  an'ested  more  than 
25.000  young  Sikh  men.  tortured  them,  mur- 
dered them,  then  declared  them  "unidenti- 
fied "  and  cremated  their  bodies.  These  atroc- 
ities are  Intolerable  In  any  country,  espe- 
cially   one    that   calls    Itself  a    democracy. 
After  the  report  was  published.  Mr.  Khalra 
was    told    by    the    Amrltsar    district    police 
chief.     "We   have   made   25,000  disappear.   It 
would  be  easy  to  make  one  more  disappear. 
This  abuse  of  police  power  Is  Inexcusable, 

The  right  to  speak  out  and  expose  atroc- 
ities Is  one  of  the  most  fundamental  rights  of 
free  individuals.  As  long  as  Mr,  Khalra  re- 
mains In  detention,  how  can  anyone  In  India 
feel  secure  exercising  his  or  her  democratic 
liberties? 

Many  of  us  wrote  to  you  previously  urging 
that  the  passports  of  Sikh  leader  Samranjlt 
Singh  Mann  and  Dalit  ("black  untouchable") 
leader  V.T.  Rajshekar  be  restored.  Your  gov- 
ernment has  not  acted,  and  Mr.  Mann  and 
Mr.  Rajshekar  remain  unable  to  travel.  The 
right  to  travel  Is  fundamental  to  a  demo- 
cratic nation. 

Mr.  Prime  Minister,  we  call  upon  your  gov- 
ernment to  release  Mr.  Khalra  Immediately, 
We  also  urge  you  to  restore  the  passports  of 
Mr,  Rajshekar  and  Mr.  Mann.  If  India  is  a 
democratic  country,  it  must  end  these  gross 
violations  of  human  rights  and  democratic 
principles.  Only  then  can  democracy  truly 
begin  to  flower.  We  await  your  response. 
Sincerely. 
Gary  A.   Condit.  M.C.:  James  A.  Trafl- 
cant.    M.C.:    William    Jefferson.    M.C: 
Peter     King,     M.C,     Randy     ■  Duke  " 
Cunningham.    M.C;    Roscoe    Bartlett. 
M.C;    Jack    Fields.    M.C;    Donald    M. 
Payne.   M.C:   Dan  Burton.   M.C;   Phil 
Crane.    M.C;    Richard    Pombo.    M.C; 
Karen  McCarthy.  M.C;  Nell  Abercrom- 
ble,    M.C:   Wally   Herger.    M.C;    Dana 
Rohrabacher,    M.C;    Esteban    Torres, 
M.C:  Ronald  V.  Dellums.  M.C:  John  T. 
Doollttle,  M.C;  Michael  Forbes,  M.C; 
Enid       G.       Waldholtz.       M.C;       Gil 
Gutknecht,  M.C;  Victor  Frazer.  M.C: 
John    Porter,    M.C;    Sam    Gejdenson. 
M.C:  Bob  Livingston.   M.C:  Edolphus 
Towns.  M.C;  Chris  Smith.  M.C;  Wil- 
liam   O.    Llplnskl,    M.C:    Scott   Klug, 
M.C;  Lincoln  Dlaz-Balart.   M.C:  Dick 
Zlmmer,   M.C:   Collin  Peterson.   M.C: 
Pete    Geren,    M.C;    Joe    Skeen,    M.C: 
Duncan   Hunter.   M.C;    Jim   Ramstad. 
M.C:  Floyd  Flake.  M.C;  Bernle  Sand- 
ers. M.C:  Matt  Salmon.  M.C:  Richard 
"Doc"    Hastings.    M.C:    Ileana    Ros- 
Lehtiner,    M.C;    Phil    English.    M.C; 
Richard   Burr,    M.C;    Connie   Morella. 
M.C;    Carlos    Romero-Barcelo.     M.C; 
Sanford  D.  Bishop.  M.C:  Jim  Moran. 
M.C:    Martin    R.    Hoke.    M.C:    Jack 
Metcalf.    M.C:    Amo   Houghton,    M.C; 
Jerry  Solomon.  M.C;  RobertlTorrlcelli. 
M.C:    Ed    Whitfield.    M.C:    Melvln    L. 
Watt.    M.C;    Jim    Kolbe.    M.C;    John 
Shadegg.    M.C;   J.D.   Hayworth.   M.C; 
James  H.  Qulllen.  M.C;  Barbara  Cubln, 


35705 

M.C;  Charlie  Norwood.  M.C:  Vic  Fazio. 
M.C:  Chris  Cox.  M.C:  Joe 
Scarborough.  M.C:  Bill  Richardson, 
M.C;  Steve  Schlff.  M.C. 

Council  of  Khalistan. 

Washington .  DC. 
U.S.     Congress     Demands     Release     of 

Khalra.  Murders  of  Over  25,000  Sikhs  Ex- 
posed 

Washington,  October  20.— A  bipartisan 
group  of  65  Members  of  Congress  today  wrote 
to  Indian  Prime  Minister  P.V.  Narasimha 
Rao  demanding  that  Sikh  human  rights  ac- 
tivist Jaswant  Singh  Khalra.  the  general  sec- 
retary of  the  Human  Rights  Wing 
(Shlromanl  Akall  Dal)  be  released.  Khalra 
was  abducted  by  Amrltsar  police  on  Septem- 
ber 6  after  he  Issued  a  report  showing  that 
the  Indian  regime  has  abduct«d  more  than 
25.000  young  Sikh  men.  tortured  them,  mur- 
dered them,  declared  their  bodies  "unidenti- 
fied" and  cremated  them,  'After  the  report 
was  published.  "  the  letter  says.  "Mr,  Khalra 
was  told  by  the  Amrltsar  district  police 
chief.  We  have  made  25.000  disappear.  It 
would  be  easy  to  make  one  more  dis- 
appear." " 

The  letter  was  initiated  by  Rep.  Gary 
Condit  (D-Cal),  ranking  member  of  an  Agri- 
culture subcommittee  and  a  longtime  sup- 
porter of  Sikh  freedom.  It  earned  more  signa- 
tures than  ani)  previous  letter  concerning  In- 
dian tyranny.  Signers  of  the  letter  Include 
members  of  the  leadership  of  both  parties 
such  as  Rep.  Gerald  Solomon,  chairman  of 
the  powerful  House  Rules  Committee;  .Appro- 
priations Committee  chairman  Rep,  Robert 
Livingston  (R-La,i:  Rep.  Christopher  H. 
Smith  (R-NJi.  chairman  of  the  Subcommit- 
tee on  International  Operations  and  Human 
Rights:  Rep,  Ronald  Dellums  iD-Cali.  rank- 
ing minority  member  of  the  National  Secu- 
rity Committee:  Congressional  Black  Caucus 
chairman  Donald  Payne  (D-NJ):  Rep.  Philip 
M,  Crane  iR-Ill.).  chairman  of  the  Ways  and 
Means  subcommittee  on  Trade;  Rep,  Vic 
Fazio  (D-Cal).  chairman  of  the  Democratic 
Caucus:  Rep.  Dan  Burton  (R-Indi.  chairman 
of  the  Southern  Hemisphere  subcommittee 
and  a  longtime  friend  of  the  Sikh  nation;  and 
other  prominent  members  too  numerous  to 
list. 

"These  atrocities  are  unacceptable  in  any 
countr>-,"  the  letter  says,  "especlaliy  one 
that  calls  Itself  a  democracy."  India  has  not 
only  murdered  more  than  120.000  Sikhs  since 
1984.  It  has  also  killed  over  200.000  Christians 
in  Nagaland  since  1947.  over  43.000  Kashmiri 
Muslims  since  1988.  tens  of  thousands  of  As- 
samese. Manlpurls.  and  others,  and  thou- 
sands of  Dalits  ("black  untouchables"). 
"Disappearances"  like  M.  Khalra's  are  rou- 
tine. 

"The  right  to  speak  out  and  expose  atroc- 
ities is  one  of  the  most  fundamental  rights  of 
free  individuals.'  the  letter  says.  "As  long  as 
Mr.  Khalra  remains  in  detention,  how  can 
anyone  in  India  feel  secure  exercising  his  or 
her  democratic  rights?"  It  goes  on  to  say.  "If 
India  Is  a  democratic  country,  it  must  end 
these  gross  violations  of  human  rights  and 
democratic  principles.  Only  then  can  democ- 
racy truly  begin  to  fiower," 

•The  Sikh  nation  thanks  thes>  freedom- 
loving  Members  of  Congress  for  their  support 
of  Mr,  Khalra's  freedom.  "  said  Dr.  Gurmit 
Singh  Aulakh.  President  of  the  Council  of 
Khalistan.  "Mr,  Khalra  has  been  made  to 
disappear'  because  he  exposed  India's  brutal 
tyranny  against  the  Sikh  nation.  "  he  said. 
"The  Sikh  nation  can  no  longer  suffer  under 
this  brutal  regime.  The  time  has  come  to 
start  a  shantrriai  morcha  (peaceful  agitation i 
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to  liberate  Khallstan."  Dr.  Aulakh  said. 
Khallstan  Is  the  Independent  Sikh  country 
declared  on  October  7,  1987.  -It  is  time  for 
India  to  recognize  the  Inevitable  and  get  out 
of  Khallstan.  Democratic  principles  demand 
It." 

House  of  Representatives, 
Washington.  DC.  Sovember  27.  1995. 
Hon.  BOUTROS-BOUTROS  Ghali. 
Secretary  General  of  the  United  Nations.  United 
.S'ations  Headquarters.  Sew  York,  NY. 

Dear  Secretary  General  Ghali:  While  I 
am  pleased  that  the  United  Nations  took 
such  strong  action  to  condemn  Nigeria  for 
Its  execution  of  nine  political  activists.  I  am 
concerned  that  repression  In  other  regions  of 
the  world  continues  to  go  unnoticed.  Specifi- 
cally, human  rights  abuses  in  India  have 
been  prevalent  and  must  cease. 

Earlier  this  year.  Jaswant  Singh  Khalra. 
general  secretary  of  the  Human  Rights  Wing 
(Shlromanl  Akall  Dal).  Issued  a  report  show- 
ing that  over  25.000  young  Sikh  men  have 
been  kidnapped  by  the  Indian  government, 
tortured  and  killed.  His  report  detailed  how 
their  bodies  were  then  listed  as  •unidenti- 
fied" and  cremated  to  cover  up  police  re- 
sponsibility. These  young  Sikhs  are  am.ong 
more  than  150.000  Sikhs  murdered  by  the  In- 
dian government  In  Punjab.  Khallstan  since 
1984.  For  this.  Mr.  Khalra  was  abducted  by 
the  police  In  Amrltsar  on  September  6.  His 
whereabouts  remain  unknown.  Mr.  Khalra 
had  been  previously  told  by  the  Amrltsar  po- 
lice chief  that  'It  would  not  be  hard  to  make 
one  more  disappear."  In  an  Urgent  Action 
bulletin  Issued  on  September  7.  Amnesty 
International  expressed  fear  that  he  may  be 
made  to  "disappear"  and  tortured. 

On  October  19.  sixty-five  members  of  the 
U.S.  Congress.  Including  myself,  wrote  to  In- 
dian Prime  Minister  P.V.  Narashlma  Rao  de- 
manding the  release  of  Mr.  Khalra.  I  am  en- 
closing a  copy  of  that  letter.  No  action  has 
been  taken.  We  are  concerned  that  Mr. 
Khalra  will  simply  become  one  more  victim 
of  Indian  "democracy."  I  am  also  enclosing 
recent  correspondence  I  received  from  Presi- 
dent Clinton  expressing  his  concern  about 
this  situation. 

In  light  of  your  action  against  the  Nige- 
rian government.  It  Is  hypocritical  for  the 
United  Nations  to  turn  a  blind  eye  to  India's 
tyranny.  I  call  upon  you  to  take  strong  ac- 
tion against  India.  Specifically.  I  ask  that 
the  United  Nations  Issue  a  strong  statement 
condemning  the  murders  of  over  25.000  Sikhs 
and  that  the  United  Nations  demand  the  re- 
lease of  Mr.  Khalra  by  India  Immediately. 

It  Is  Incumbent  upon  the  U.N.  under  the 
United  Nations  charter  to  defend  basic 
human  rights.  Freedom  Is  the  universal  right 
of  all  peoples  and  nations.  I  look  forward  to 
your  response. 
Sincerely. 

Gary  A.  Condit. 
.Member  of  Congress. 

The  White  House 
Washington.  November  15.  1995. 
Representative  Gary  A.  Condit. 
House  of  Representatives. 
Washington.  DC. 

Dear  Represent.ative  Condit:  Thank  you 
for  sharing  with  me  your  recent  letter  to 
Prime  Minister  Rao  of  India  regarding  the 
situation  In  Punjab. 

I.  too.  am  concerned  by  the  reports  regard- 
ing Jaswant  Singh  Khalra.  The  U.S.  Embassy 
In  New  Delhi  has  already  made  Inquiries  Into 
these  allegations  with  various  Indian  govern- 
ment agencies,  and  Ambassador  Wlsner  has 
raised  the  Issue  with  high-ranking  Indian  of- 
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flclals.  We  will  continue  these  efforts.  I  ap- 
preciate your  interest  and  concern  on  this 
Issue. 
With  best  wishes  and  warm  regards. 
Sincerely, 

Bill  Clinton. 

[From  India  Abroad.  Dec.  1.  1995] 

Clinton  "Concerned"  by  Pro-Khaustani's 

Arrest 

(By  Aziz  Hanlffa) 

Washington.— In  a  letter  that  Is  likely  to 
Ignite  yet  another  controversy  In  Indo-U.S. 
political  and  diplomatic  relations.  President 
Clinton  has  said  that  he  shares  the  concern 
of  several  pro-Khallstanl  legislators  over  the 
abduction  of  a  Sikh  human  rights  activist. 

In  a  missive  to  Rep.  Gary  Condit.  Demo- 
crat from  California,  who  has  publicly  en- 
dorsed the  concept  of  a  separate  state  of 
Khallstan.  Clinton  said.  "I.  too.  am  con- 
cerned by  the  reports  regarding  Jaswant 
Singh  Khalra."  the  general  secretary  of  the 
Human  Rights  Wing  (Shlromanl  Akall  Dal). 

The  President,  while  thanking  Condit  "for 
sharing  with  me  your  recent  letter  to  Prime 
Minister  (Naraslmha)  Rao  of  India  regarding 
the  situation  in  Punjab."  said  that  "the  U.S. 
Embassy  In  New  Delhi  has  already  made  In- 
quiries into  these  allegations  with  various 
Indian  government  agencies,  and  Ambas- 
sador Wlsner  has  raised  the  issue  with  high- 
ranking  Indian  officials."  "We  will  continue 
these  efforts."  Clinton  promised  Condit.  and 
Informed  the  legislator  that  he  appreciated 
"your  interest  and  concern  on  the  issue." 

Last  month.  Condit  initiated  a  letter  to 
Rao  that  was  co-signed  by  a  bipartisan  group 
of  64  other  legislators  that  demanded  that 
Khalra  be  released. 

The  letter  to  Rao.  a  copy  of  which  was  sent 
to  Clinton,  said  that  according  to  Amnesty 
International's  "Urgent  Action"  bulletin  Is- 
sued on  Sept.  7,  Punjab  police  had  abducted 
Khalra  from  his  home  in  Amrltsar  on  Sept.  6. 
and  his  whereabouts  were  unknown. 

The  letter,  written  at  the  urging  of  the 
Council  of  Khallstan.  the  leading  pro- 
Khallstan  lobbying  group  in  the  United 
States,  headed  by  Dr.  Gurmlt  Singh  Aulakh. 
noted  that  Khalra  had  published  a  report 
showing  that  the  Punjab  police  have  arrested 
more  than  25.000  young  Sikh  men,  tortured 
them,  murdered  them,  then  declared  them 
"unidentified"  and  cremated  their  bodies. 

The  letter  by  the  65  legislators  to  Rao  said. 
"These  atrocities  are  intolerable  in  any 
country,  especially  one  that  calls  Itself  a  de- 
mocracy." 

It  said  that  after  Khalra's  report  was  pub- 
lished he  had  been  told  by  the  Amrltsar  dis- 
trict police  chief.  "We  have  made  25.000  dis- 
appear (and)  it  would  be  easy  to  make  one 
more  disappear." 

The  lawmakers  told  Rao  that  "this  abuse 
of  police  power  is  inexcusable." 

"The  right  to  speak  out  and  expose  atroc- 
ities Is  one  of  the  most  fundamental  rights  of 
free  individuals."  they  said  and  asserted  that 
"as  long  as  Mr.  Khalra  remains  in  detention, 
how  can  anyone  In  India  feel  secure  exercis- 
ing his  or  her  democratic  liberties?' 

They  noted  that  several  of  them  had  writ- 
ten to  Rao  previously  urging  that  the  pass- 
ports of  Sikh  leader  Slmranjit  Singh  Mann 
and  Dalit  leader  'V.T.  Rajshekar  be  restored. 

The  letter  to  Rao.  which  was  then  passed 
on  to  Clinton,  carried  more  signatures  than 
any  previous  letter  the  Council  of  Khallstan 
has  been  able  to  muster  in  Its  over  10  years 
of  lobbying  Congress,  and  Included  members 
of  the  leadership  of  both  parties  such  as 
Reps.  Gerald  Solomon.  Republican  from  New 
■Vork  who  chairs  the  House  Rules  Commit- 
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tee;  Robert  Livingston.  Republican  from 
Louisiana,  chairman  of  the  Appropriations 
Committee:  Christopher  Smith.  Republican 
from  New  Jersey,  chairman  of  the  House 
International  Relations  Subcommittee  on 
International  Operations  and  Human  Rights; 
Ronald  Dellums.  Democrat  from  California, 
ranking  minority  member  of  the  National 
Security  Committee;  Donald  Payne.  Demo- 
crat from  New  Jersey,  chairman  of  the  Con- 
gressional Black  Caucus;  Philip  Crane.  Re 
publican  from  Illinois,  chairman  of  the  Whv- 
and  Means  Subcommittee  on  Trade;  and  V;^ 
Fazio.  Democrat  from  California,  chairman 
of  the  Democratic  Caucus. 

Aulakh  was  elected  over  Clinton's  expres- 
sion of  concern  in  his  letter  to  Condit.  say- 
ing. "President  Clinton's  letter  once  again 
exposes  the  Indian  regime's  true  face  and  ex- 
plodes the  myth  of  Indian  democracy." 

"We  appreciate  the  support  of  President 
Clinton  in  this  issue."  Aulakh  declared. 
"India  cannot  withstand  this  kind  of  pres- 
sure. This  scrutiny  should  make  the  regime 
release  Mr.  Khalra  soon. '" 

Diplomatic  observers  acknowledged  that 
Clinton"s  expression  of  concern  in  reply  to  a 
letter  from  a  pro-Khallstanl  legislator,  and 
an  assurance  that  his  Ambassador  to  India 
was  looking  into  the  matter,  was  a  clear  in- 
dication that  the  pro-  Khalistanls  in  the  U.S. 
had  scored  another  coup  In  terms  of  trying 
to  embarrass  New  Delhi. 

One  diplomatic  observer  noted  that,  when 
Punjab  Chief  Minister  Beant  Singh  was  as- 
sassinated Aug.  31.  Clinton  had  not  publicly 
condemned  the  killing  nor  had  the  White 
House  or  the  State  Department  Issued  any 
statement.  It  was  left  to  Indian  correspond- 
ents here  to  elicit  a  statement  out  of  a 
spokesman  for  the  South  Asia  Bureau,  say- 
ing that  the  U.S.  regrets  "the  lives  lost"  and 
that  Washington  deplores  "this  senseless  act 
of  violence.  " 

Even  then,  the  spokesman  refused  to  as- 
sign any  blame  to  Sikh  terrorists,  saying  the 
Administration  had  seen  only  news  reports 
about  the  murder  and  had  no  information  on 
whether  it  was  a  terrorist  act. 

Later  in  the  week.  Condit.  obviously 
buoyed  by  the  letter  from  Clinton  and  egged 
on  by  the  Council  of  Khallstan.  also  wrote  to 
U.N.  Secretary  General  Boutros  Boutros 
Ghali  calling  for  U.N.  Intervention  to  seek 
the  release  of  Khalra. 

He  urged  the  U.N.  to  "take  strong  action 
against  India,  and  wrote  specifically  that  the 
U.N."  Issue  a  strong  statement  condemning 
the  murders  of  over  25.000  Sikhs  and  that  the 
United  Nations  demand  the  release  of  Mr. 
Khalra  by  India  immediately  "  In  his  mes- 
sage to  the  U.N.  Secretary-General,  Condit 
also  enclosed  a  copy  of  the  Oct.  19  letter  he 
and  64  other  U.S.  legislators  wrote  to  Rao  re- 
garding Khalra. 

Condit  also  enclosed  a  copy  of  the  letter  he 
received  from  Clinton  expressing  his  concern 
about  Khalra's  case. 

[From  the  Washington  Times,  Nov.  28,  1995] 
Clinton  Checks  Lndla 
(By  James  Morrison) 
President  Clinton  has  taken  a  personal  in- 
terest in  the  fate  of  an  Indian  human  rights 
activist    held    by    the    government    In    New 
Delhi. 

Following  a  letter-writing  campaign  from 
65  members  of  Congress,  Mr.  Clinton  says  his 
envoy  to  India  has  made  inquiries  Into  the 
fate  of  Jaswant  Singh  Khalra. 

U.S.  Ambassador  Frank  Wlsner  has  made 
It  known  In  New  Delhi  that  Washington  is 
watching. 

"I,  too,  am  concerned  by  the  reports  re- 
garding Jaswant  Singh  Khalra."  Mr.  Clinton 
wrote  this  month  to  Rep.  Gary  A.  Condit. 
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The  California  Democrat  organized  the 
congressional  letter  to  Indian  Prime  Min- 
ister P.V.  Naraslmha  Rao.  a  copy  of  which 
was  sent  to  the  White  House. 

Mr.  Condit  cited  an  Amnesty  International 
bulletin  of  Sept.  7  that  accused  Indian  police 
of  abducting  Mr.  Khalra  for  investigating  ac- 
cusations that  police  in  Punjab  murdered 
thousands  of  Sikh  men. 

"The  U.S.  Embassy  in  New  Delhi  has  al- 
ready made  inquiries  into  these  allegations 
with  various  Indian  government  agencies, 
and  Ambassador  Wlsner  has  raised  the  Issue 
with  high-ranking  Indian  officials.  "  Mr. 
Clinton  wrote. 

"We  will  continue  these  efforts.  " 

Mr.  Condlt's  letter  to  the  Indian  prime 
minister  noted  that  Mr.  Khalra  "had  pub- 
lished a  report  showing  that  the  Punjab  po- 
lice have  arrested  more  than  25.000  young 
Sikh  men.  tortured  them,  murdered  them, 
then  declared  them  unidentified'  and  cre- 
mated their  bodies. 

"These  atrocities  are  intolerable  in  any 
country,  especially  one  that  calls  Itself  a  de- 
mocracy. •  *  • 

"This  abuse  of  police  power  is  Inexcus- 
able." 

The  congressional  letter  was  the  product  of 
effective  lobbying  by  Gurmlt  Singh  Aulakh 
of  the  Council  of  Khallstan,  which  represents 
Sikhs  pressing  for  a  separate  homeland. 

[From  the  Washington  Times.  Nov.  3.  1995] 
•Murderer."  He  Cried 
(By  James  Morrison) 

Whatever  the  Indian  Embassy  might  think 
of  Gurmlt  Singh  Aulakh.  it  would  agree  he  Is 
not  a  shy  man. 

Consider  a  recent  encounter  with  Indian 
Ambassador  Slddhartha  Shankar  Ray. 

Mr.  Aulakh.  a  leader  of  Sikh  expatriates, 
spotted  Mr.  Ray  In  the  Long-worth  House  Of- 
fice Building  one  day  last  month. 

"I  walked  up  to  him  and  told  him.  ''Vou  are 
a  murderer  and  you  should  not  be  walking 
these  halls."  Mr.  Aulakh  said,  describing 
the  brief  confrontation. 

Mr.  Aulakh.  president  of  the  Council  of 
Khallstan.  blames  Mr.  Ray  for  widespread 
human  rights  abuses  when  the  ambassador 
was  governor  of  the  Indian  state  of  Punjab  in 
the  late  1980s.  During  that  time  thousands 
died  in  violence  linked  to  Sikh  demands  for 
a  separate  homeland. 

Mr.  Ray  could  not  be  reached  for  comment 
yesterday. 

Mr.  Aulakh  has  most  recently  been  busy 
on  two  fronts  directed  at  India. 

He  is  organizing  a  rally  scheduled  for  to- 
morrow at  noon  in  Lafayette  Park  to  march 
on  the  Indian  Embassy  on  the  anniversary  of 
a  1984  confrontation  in  Delhi  in  which  thou- 
sands of  Sikhs  were  killed. 

Mr.  Aulakh  has  also  been  publicizing  a  let- 
ter signed  by  65  members  of  Congress,  calling 
on  Indian  Prime  Minister  P.V.  Naraslmha 
Rao  to  release  Sikh  human  rights  activist 
Jaswant  Singh  Khalra.  The  letter  cites  an 
Amnesty  International  bulletin  of  Sept.  7. 
accusing  Indian  police  of  abducting  Mr. 
Khalra. 

Mr.  Khalra  "had  published  a  report  show- 
ing that  the  Punjab  police  have  arrested 
more  than  25.000  young  Sikh  men.  tortured 
them,  murdered  them,  then  declared  them 
unidentified'  and  cremated  their  bodies." 
the  letter  said. 

"These  atrocities  are  Intolerable  in  any 
country,  especially  one  that  calls  Itself  a  de- 
mocracy. .  .  .This  abuse  of  police  power  is 
Inexcusable.  " 

The  letter,  organized  by  Rep.  Gary  Condit. 
California  Democrat,  drew   wide  bipartisan 
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congressional  support,  from  lawmakers  in- 
cluding conservative  Republican  Dan  Burton 
of  Indiana,  liberal  Democrat  Ronald  Dellums 
of  California  and  socialist  independent  Ber- 
nard Sanders  of  Vermont. 

[From  the  News  India-Times.  Nov.  10.  1995] 
Biggest  Thre.\t  to  Lobbying  Efforts 

Washington.— 'Sikh  nation"  activists  led 
by  Gurmlt  Singh  Aulakh  perhaps  pose  the 
biggest  challenge  and  threat  to  India's  lob- 
bying efforts  in  the  capital,  only  next  to  the 
anti-India  campaign  funded  by  pro-Pakistan 
forces. 

Aulakh  got  some  print  mileage  last  week 
in  the  conservative  dally  paper,  Washington 
Times,  which  promptly  published  his  offen- 
sive "encounter  "  with  his  bete  nolr,  none 
other  than  the  Indian  ambassador  to  the  US, 
Slddhartha  Shankar  Ray.  The  Juicy  part  of 
the  report  Is  that  Aulakh  called  Raj'  "a  mur- 
derer. " 

According  to  the  paper.  Aulakh.  'a  leader 
of  Sikh  expatriates",  spotted  Ray  in  the 
Longworth  House  Office  Building  one  day 
last  month.  'I  walked  up  to  him  and  told 
him.  you  are  a  murderer  and  you  should  not 
be  walking  these  halls.  "  Aulakh  told  the 
paper  describing  his  brief  confrontation. 

Aulakh,  president  of  the  Council  of 
Khallstan,  blames  Ray  for  •widespread 
human  rights  abuses  "  when  the  ambassador 
was  governor  of  Punjab  in  the  late  1980s. 
"During  that  time  thousands  died  In  vio- 
lence linked  to  Sikh  demands  for  a  separate 
land,"  the  paper  said  in  its  "embassy  row" 
column,  adding  that  'Ray  could  not  be 
reached  for  comment." 

News  India-Times  learned  that  Ray,  who 
was  caught  unawares  by  the  intruder,  had  re- 
portedly shot  back.  "Who  are  you?  "  Later  an 
escort  took  Aulakh  aside  and  asked  him  not 
to  spoil  the  Hill  meeting  scheduled  by  Ray. 

The  Washington  Times  further  said  that 
Aulakh  was  organizing  a  rally  in  front  of  the 
White  House  at  Lafayette  Park  on  Nov.  4. 
culminating  in  a  march  to  the  Indian  Em- 
bassy on  the  anniversary  of  a  1984  confronta- 
tion in  Delhi  in  which  thousands  of  Sikhs 
were  killed. 

Aulakh  has  also  been  publicizing  a  letter 
signed  by  65  members  of  US  Congress,  calling 
on  Indian  Prime  Minister  Naraslmha  Rao  to 
release  "Sikh  human  rights  activist  " 
Jaswant  Singh  Khalra.  The  letter  cites  an 
Amnesty  International  bulletin  of  Septem- 
ber 7,  accusing  Indian  police  of  abducting 
Khalra. 

Khalra  'had  published  a  report  showing 
that  the  Punjab  police  have  arrested  more 
than  25.000  young  Sikh  men.  tortured  them, 
murdered  them,  then  declared  them  uniden- 
tified and  cremated  their  bodies.  "  the  letter 
said. 

"These  atrocities  are  intolerable  In  any 
country,  especially  one  that  calls  Itself  a  de- 
mocracy. .  .  .  This  abuse  of  police  power  Is 
Inexcusable." 

The  letter,  organized  by  Rep.  Gary  Condit. 
California  Democrat,  drew  wide  bipartisan 
congressional  support,  from  lawmakers  in- 
cluding conservative  Republican  Dan  Burton 
of  Indiana,  liberal  Democrat  Ronald  Dellums 
of  California  and  socialist  independent  Ber- 
nard Sanders  of  Vermont. 

The  anti-India  signature  drive  by  the 
Council  of  Khallstan  in  terms  of  the  number 
of  lawmakers  on  the  Hill  it  had  mobilized. 
was  simply  too  big  to  be  overwhelmed  by  a 
pro-India  signature  drive  such  as  the  one  mo- 
bilized by  the  India  Caucus  against  the 
Brown  amendment  as  only  40  house  members 
had  signed  the  caucus  letter. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  De- 
cember 7.  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

DECEMBER  8 
9:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ralph  R.  Johnson,  of  Virginia,  to  be 
.\mbassador  to  the  Slovak  Republic. 

SD-^19 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployTnent  situation  for  No- 
vember. 

SD-628 

DECEMBER  12 
9:30  a.m. 
Energy  and  Natural  Resources 
Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  873.  to  establish 
the  South  Carolina  National  Heritage 
Corridor.  S.  944.  to  provide  for  the  es- 
tablishment of  the  Ohio  River  Corridor 
Study  Commission.  S.  945.  to  amend 
the  Illinois  and  Michigan  Canal  Herit- 
age Corridor  Act  of  1984  to  modify  the 
boundaries  of  the  corridor.  S.  1020.  to 
establish  the  Augusta  Canal  National 
Heritage  .\rea  in  the  State  of  Georgia. 
S.  1110.  to  establish  guidelines  for  the 
designation  of  National  Heritage 
Areas.  S.  1127.  to  establish  the  Van- 
couver National  Historic  Reser\-e.  and 
S.  1190.  to  establish  the  Ohio  and  Erie 
Canal  National  Heritage  Corridor  in 
the  State  of  Ohio. 

SD-366 
Small  Business 
To     hold     hearings     on     proposals     to 
strengthen  the  Small  Business  Invest- 
ment Company  program. 

SR-428A 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  814.  to 
provide  for  the  reorganization  of  the 
Bureau  of  Indian  Affairs,  and  S.  1159.  to 
establish  an  American  Indian  Policy 
Information  Center. 

SRr-485 
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2:30  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  provisions  of  S.  776. 
to    reauthorize    the    Atlantic    Striped 
Bass  Conservation  Act  and  the  Anad- 
romous  Fish  Conservation  Act. 

SD-406 

DECEMBER  13 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Clean  Water 
Act,  focusing  on  municipal  Issues. 

StM06 


2:30  p.m. 

Energy  and  Natural  Resources 

Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  901.  to  authorize 
the  Secretary  of  the  Interior  to  partici- 
pate In  the  design,  planning,  and  con- 
struction of  certain  water  reclamation 
and  reuse  projects  and  desalination  re- 
search and  development  projects.  S. 
1013,  to  acquire  land  for  exchange  for 
privately  held  land  for  use  as  wildlife 
and  wetland  protection  areas.  In  con- 
nection with  the  Garrison  Diversion 
Unit  Project.  S.  1154.  to  authorize  the 
construction  of  the  Fort  Peck  Rural 
Water  Supply  Sytem,  S.  1169,  to  amend 


the  Reclamation  Wastewater  and 
Groundwater  Study  and  Facilities  Act 
to  authorize  construction  of  facilities 
for  the  reclamation  and  reuse  of 
wastewater  at  McCall,  Idaho,  and  S. 
1186,  to  provide  for  the  transfer  of  oper- 
ation and  maintenance  of  the  Flathead 
Irrigation  and  power  project. 

SD-366 

DECEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1271,  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

SD-366 


HOUSE  OF  REPRESENTAXrVTES— r/iwrsdav,  December  7,  1995 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Sh.\\v] 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

December  7.  1995. 
I  hereby  designate  the  Honorable  E.  Clay 
Shaw,  Jr.,  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Bishop  Dwight  Pate,  Church  Point 
Ministries,  Baton  Rouge,  LA,  offered 
the  following  prayer: 

God  the  Father  and  Creator  of  man- 
kind, on  this  seventh  day  of  December, 
nineteen  hundred  and  ninety-fifth  year 
of  our  Lord,  we  come  with  thanks- 
giving in  our  heart,  and  a  mouth  full  of 
praise  for  You  allowing  us  another  day 
to  carry  out  Your  appointments  on  this 
Earth. 

We  acknowledge  here  in  this  great 
House  that  every  good  and  perfect  gift 
comes  from  the  Father  of  light.  Grant 
unto  us  knowledge  and  wisdom  to 
judge  ourselves.  Grant  unto  us  the  un- 
derstanding to  govern  our  daily  affairs. 

Touch  our  hearts  to  be  true  laborers 
together  for  the  cause  of  uniting  the 
Nation.  Because  where  there  is  unity 
there  is  strength.  Let  Your  counsel  of 
freedom  flow  like  rivers  of  anointed  oil 
for  where  Your  spirit  is  there  is  always 
liberty.  Amen,  amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  GUTKNECHT,  Mr,  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum   is  not   present   and   make   the 


point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Georgia  [Mr.  Linder] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  LINDER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundegran,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  660.  An  act  to  amend  the  Fair  Housing^ 
Act  to  modify  the  exemption  from  certain 
familial  status  discrimination  prohibitions 
granted  to  housing  for  older  persons. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  790)  "An  Act  to 
provide  for  the  modification  or  elimi- 
nation of  Federal  reporting  require- 
ments" with  an  amendment. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-83.  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Rabbi  Chaskel 
Besser,  of  New  York,  E.  William 
Crotty,  of  Florida,  and  Ned  Bandler,  of 
New  York,  to  the  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  Chair  will   entertain  twenty   1- 
minute  speeches  on  each  side. 


WELCOME  TO  BISHOP  DWIGHT 
PATE 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  rise  this  morning  to  introduce  to 
the  House  and  to  the  American  people 
a  man  who  has  had  a  great  impact  on 
many  lives  through  his  good  work,  his 
teaching,  and  his  message  of  good  will. 


Bishop  Dwight  Pate  ;s  Ironi  my  home 
of  Baton  Rouge,  LA,  where  he  leads 
Church  Point  Ministries,  a  large 
church  of  over  4,000  members,  as  well 
as  an  academy  where  teaching  prepares 
and  inspires  many  people  who  have  lost 
their  way  to  live  meaningful  and  good 
lives.  Homeless  people,  those  addicted 
to  drugs,  and  all  who  have  lost  their 
way  in  our  society  can  find  the  path  to 
healing  through  Bishop  Pate's  min- 
istry. Bishop  Pate's  hard  work  has 
built  an  institution  that  is  invaluable 
to  his  community,  and  his  teaching  has 
healed  and  inspired.  His  ministry 
brings  his  community  together  for  wor- 
ship and  dedication  to  make  their  lives 
better. 

His  work  is  the  work  that  helps  make 
America  great.  I  want  to  thank  Bishop 
Pate  for  his  great  service  and  welcome 
him  to  the  U.S.  Congress. 


IT  IS  TIME  TO  DEBATE  THE  RE.\L 
ISSUES  AND  STOP  ENGAGING  IN 
POLEMICS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKKii  Mr.  Speaker,  for  much 
of  this  year-  this  House  has  reverber- 
ated with  speeches  condemning  fellow 
Members  of  Congress  and  other  fellow 
figures.  Many  of  those  speeches  have 
bordered  on  hate.  Some  people  on  my 
side  of  the  aisle  have  used  language 
against  the  President  that  has  been  in- 
appropriate. On  the  minority  side  of 
the  aisle,  the  speeches  against  the 
Speaker  have  been  filled  with  venom. 

The  fact  is  that  we  are  going  to  have 
political  differences  over  issues  and 
policies.  We  should  debate  vigorously 
those  matters.  But  in  the  citadel  of  de- 
mocracy there  should  be  much  more  ci- 
vility than  we  have  seen  this  year. 

Those  of  you  who  wanted  the  Com- 
mittee on  Ethics  to  report  on  the 
Speaker,  they  have.  Can  we  now  stop 
the  personal  vilification?  Can  the  lead- 
ership on  both  sides  of  the  aisle  begin 
policing  our  own  ranks  to  stop  Mem- 
bers from  using  the  House  floor  to 
vilify  each  other  or  express  personal 
hatreds? 

Many  of  us,  myself  included,  have  en- 
gaged in  polemics  on  this  floor.  If  what 
I  have  said  in  the  past  has  been  offen- 
sive to  someone,  then  I  intend  to  lower 
my  voice  and  stick  to  debating  the  real 
issues,  like  balancing  the  budget,  I 
would  hope  that  others  will  do  the 
same.  It  is  time  to  stop  anything  that 
can  be  interpreted  as  meanness,  venom, 
or  hate. 


DThis  symbol  represents  the  time  of  day  during  iht  Hi. use  pr  Hcivlntv.  eg,  D  1407  is  2:07  p.m. 

M.uttr  vf  ,p  this  K'peface  indicates  words  inserted  or  appended,  rather  than  spoken,  b>   .1  Member  of  the  House  on  the  fir 
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WE  CANNOT  HAVE  A  DOUBLE 

STANDARD 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  rise  in  somewhat  response 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  I  agree  with  the  hate 
and  venom,  but  I  want  to  point  out 
that  the  gentleman  from  Florida  [Mr. 
Peterson]  and  I  had  a  privileged  reso- 
lution on  this  floor  that  had  no  hate  or 
venom.  It  was  rather  innocuous,  mere- 
ly calling  for  a  report  from  the  Com- 
mittee on  Ethics. 

That  was  voted  down  twice,  without 
debate,  on  a  motion  to  table.  I  am  here 
really  to  point  out  to  you  the  double 
standard,  and  I  have  a  news  release 
from  the  Speaker  of  the  House  in  1988 
calling  for  a  special  counsel,  in  which 
he  states  that  the  outside  counsel  shall 
have  full  authority  to  investigate  and 
present  evidence  and  arguments  before 
the  Committee  on  Ethics  concerning 
the  questions  arising  out  of  the  activi- 
ties of  House  Speaker  Jim  Wright. 

He  goes  on  to  say  that  the  special 
counsel  should  have  the  right  of  sub- 
poena and  also  states  the  committee 
shall  not  countermand  or  interfere 
with  the  outside  counsels  ability  to 
take  steps  necessary  to  conduct  a  full 
and  fair  investigation. 

We  cannot  have  a  double  standard, 
and  that  is  all  we  ask  for.  Mr.  Speaker. 


continue  to  work  to  solve  the  Nation's 
problems. 
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WE  SHOULD  WORK  TOGETHER  TO 
SOLVE  THE  NATION  S  PROBLEMS 
(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  for 
more  than  13  months  there  has  been  an 
orchestrated  campaign  to  demonize  the 
Speaker.  I  think  that  this  campaign 
that  has  gone  on  to  try  to  destroy  him 
is  unfortunate.  Of  the  65  specific  alle- 
gations that  were  made  in  the  com- 
plaints to  the  Committee  on  Ethics 
about  the  Speaker,  all  were  technically 
dismissed  or  fully  dismissed  except 
one. 

Of  that  one.  there  has  been  a  special 
investigator  brought  in  to  work  with 
the  subcommittee  to  look  at  that  one 
narrow  little  charge,  which  a  former 
IRS  commissioner  has  already  sug- 
gested to  both  the  Speaker  and  others 
is  no  violation  whatsoever. 

Mr.  Speaker.  I  think  all  of  us  have  an 
obligation  to  ourselves  and  an  obliga- 
tion to  this  institution  to  be  honest 
and  to  be  forthright  and  to  make  sure 
that  the  integrity  of  the  institution  is 
maintained.  The  politicization  of  the 
Committee  on  Ethics  over  this  last 
year  I  think  is  unfortunate,  because 
these  issues  have  been  resolved  by  five 
Democrats  and  five  Republicans  work- 
ing together,  and  together  we  can  all 


BRING  BIPARTISANSHIP  BACK  TO 
DELIBERATIONS 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  spent  8  years  on  the  Committee  on 
Ethics  and  part  of  that  time  during  the 
investigation  of  former  Speaker 
Wright.  I  have  not  chosen  to  speak  on 
the  issue  of  the  Speaker  and  his  in- 
volvement with  that  committee  until 
this  very  moment. 

It  seems  to  me  that  if  we  want  to  re- 
store comity  to  the  institution,  to 
bring  bipartisanship  back  to  our  delib- 
erations, to  take  some  of  the  poison 
out  of  the  atmosphere,  this  issue  needs 
to  be  resolved  and  fully  resolved  within 
the  confines  of  that  committee. 

I  have  tremendous  respect  for  the  in- 
dividuals who  serve  all  of  the  Institu- 
tion by  putting  time  in,  together,  day 
after  day,  in  that  room.  But  until  the 
issue  is  resolved,  because  of  the  nature 
of  the  speakership,  by  an  outside  coun- 
sel, we  will  not  be  able  to  get  beyond 
this  very  difficult  point  that  we  seem 
to  be  hung  up  on  today,  and  have  been, 
frankly,  for  most  of  this  year. 

I  applaud  the  committee  for  finally 
taking  the  step  of  moving  to  instill 
more  confidence  in  their  deliberations. 
I  do  believe,  however,  that  they  must 
give  the  outside  counsel  the  latitude  to 
put  to  rest  all  the  issues  that  have 
been  raised.  To  do  something  other 
than  that  is  to  do  different  than  we  did 
when  Speaker  Wright  was  in  the  com- 
mittees  deliberations,  and  would  be,  I 
think,  unfortunately  a  truncated  ap- 
proach to  getting  this  Congress  beyond 
the  cult  of  personality  and  back  to 
work. 


ETHICS  PROCESS  BEING  ABUSED 
FOR  POLITICAL  GAIN 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  to  compare 
the  Wright  investigation  to  the  Ging- 
rich investigation  is  like  comparing  a 
gnat  to  a  hippopotamus. 

Last  night,  the  Ethics  Committee 
unanimously  dismissed  64  of  65  allega- 
tions against  Speaker  Newt  Gingrich. 
Both  Republicans  and  Democrats  con- 
cluded that  most  of  these  charges  were 
unwarranted,  unnecessary,  and  not 
worthy  of  further  investigation. 

The  65th  charge  is  narrowly  focused 
on  a  technical  tax  law  that  requires  an 
outside  expert  to  investigate.  And  even 
this  charge  has  been  found  to  be  base- 
less by  a  former  commissioner  of  the 
Internal  Revenue  Service. 

Let  there  be  no  mistake.  This  effort 
to  destroy  Newt  Gingrich  is  not  about 


finding  the  truth.  It  was  not  about  dis- 
covering the  facts  behind  his  book  deal. 
Those  allegations  were  dismissed. 

It  was  not  about  his  college  lectures. 
Those  allegations  were  dismissed. 

This  is  an  effort  to  change  the  sub- 
ject, as  Republicans  try  to  change  the 
country  for  the  better.  At  great  ex- 
pense and  great  fanfare,  liberal  Demo- 
crats have  abused  the  ethics  process  for 
political  gain. 


PUTTING  CREDIBILITY  BACK  INTO 
HOUSE  OF  REPRESENTATIVES 

(Mr,  PETERSON  of  Florida  asked 
and  was  gi%'en  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  finally.  Fourteen  months  we 
have  waited  patiently.  We  asked  that 
we  have  a  report.  We  asked  the  Com- 
mittee on  Ethics  to  do  what  it  was  sup- 
posed to  do.  to  rule  on  the  ethical  con- 
duct of  its  Members.  That  is  its  obliga- 
tion. 

We  finally  have  them  acting,  and  I 
applaud  their  action.  And  I  applaud 
today  some  of  the  Members  stepping 
forward  and  saying  "Hey,  this  is  a  new 
day.  Lets  go  forward  with  some  bipar- 
tisanship. "  Let  us  stop  the  rancor  on 
this  floor.  Let  us  put  credibility  back 
into  this  institution.  But  let  us  not  for- 
get that  the  Speaker  is  not  immune  to 
review  from  his  ethical  behavior. 

Three  guiltj'  verdicts,  one  dismissed, 
one  to  be  investigated,  one  pending.  We 
are  all  in  here  together.  The  Commit- 
tee on  Ethics  Is  our  committee.  It  is  a 
membership  committee.  It  is  our  grand 
jury.  I  regret  we  have  had  to  bring 
pressure  to  bear  for  them  to  act.  to  do 
what  they  were  asked  to  do  in  the  first 
place.  This  is  a  time  to  move  forward 
in  a  more  bipartisan  and  a  more  ethical 
process. 


MORE  IDEAS  NEEDED  FROM 
WHITE  HOUSE  ON  BALANCING 
BUDGET 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rGm3.i'ks  ) 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
without  venom  or  vitriol  that  I  rise 
today  to  respectfully  suggest  that  the 
major  story  In  Washington  yesterday 
took  place  not  here,  but  at  the  other 
end  of  Pennsylvania  Avenue,  where  the 
President  of  the  United  States  again 
opted  for  showmanship  over  statesman- 
ship, wielding  Lyndon  Johnson's  pen 
from  1965.  the  pen  LBJ  used  to  sign  the 
Medicare  Act  even  as  the  current 
President  was  vetoing  the  Balanced 
Budget  Act  of  1995.  And.  in  doing  so. 
again  the  President  opted  for  fear  over 
facts,  when  he  talked  about  nonexist- 
ent cuts  in  the  Medicare  budget.  That 
simply  was  not  true. 

Mr.  Speaker.  I  would  respectfully 
suggest  that  the  President  of  the  Unit- 
ed States  and  his  Cabinet-level  officials 


get  out  a  sharpened  pencil.  Instead  of 
LBJ's  pen.  and  go  to  work  formulating 
a  plan  to  get  us  to  a  balanced  budget  in 
7  years,  because  a  sharpened  pencil  is 
what  American  families  use  around  the 
kitchen  table  to  decide  how  they  are 
going  to  spend  money. 

And,  oh.  yes.  Mr.  Speaker,  one  unin- 
tended act  of  symbolism:  When  the 
President  reached  for  LBJ's  pen,  there 
was  no  ink  in  the  well.  There  are  no 
ideas  coming  from  the  White  House, 
nor  from  the  minority. 


DEFENDING  AMERICANS  LOOKING 
FOR  A  BETTER  LIFE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr,  Speaker,  after 
the  President's  wise  veto  of  the  radical 
right  budget.  Newt  Gingrich  tried  to 
bash  the  Great  Society. 

Well,  I  wonder  if  Gingrich  even 
wants  a  good  society. 

A  good  society  protects  the  health 
and  welfare  of  its  most  vulnerable — the 
Gingrich  society  hangs  them  out  to 
dry . 

But  the  Speaker  thinks  he  can  get 
away  with  that  rhetoric  since  he  used 
to  be  a  history  professor. 

Well,  let's  talk  history:  the  proud 
history  of  the  Democratic  party — and 
compare  it  with  the  sad  history  being 
written  by  today's  GOP. 

And  the  latest  chapter:  the  Speaker's 
sharp  rebuke  by  the  Ethics  Committee. 

We  Democrats  are  the  party  of  FDR's 
New  Deal  that  gave  America  economic 
security.  Today's  Republicans  are  the 
party  of  the  Newt  Deal— a  shady  book 
deal  to  give  himself  economic  security. 
We  are  the  party  of  Harry  Truman  who 
said  the  'Buck  Stops  Here."  The  Ging- 
rich party  tells  GOPAC  contributors 
"The  Bucks  better  get  here"  if  you 
want  any  help. 

Democrats  are  the  party  of  JFK's 
■Camelot"— todays  Republicans  are 
the  party  of  "Scam-a-lot,  "  as  one  Ging- 
rich ethics  scam  after  another  comes 
to  light. 

Republicans  try  to  defend  the  Speak- 
er's millions  in  illegal  contributions. 
We  Democrats  will  defend  millions  of 
Americans  looking  for  a  better  life. 


□  1115 
STRUGGLING  OVER  THE  BUDGET 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  is 
December  7  and  we  remember  that  this 
is  Pearl  Harbor  day.  It  was  the  begin- 
ning of  the  World  War  II  struggle  in 
the  Pacific.  Today  we  are  starting  an- 
other struggle  over  the  budget.  The 
President's  budget  is  now  available.  It 
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is  hot  off  the  presses,  and  I  am  very  op- 
timistic. I  hope  it  is  as  close  to  the  7- 
year  Republican  plan  as  the  President's 
Medicare  plan  is  to  the  Republican 
Medicare  plan. 

According  to  James  Glassman  of  the 
Washington  Post,  the  expenditures  In 
the  President's  Medicare  plan  in  2002  is 
within  2  percentage  points  of  the  Re- 
publican plan,  1.6  percent,  actually.  I 
am  sure  all  of  us  have  heard  about  the 
massive  $270  billion  cuts  to  Medicare. 
Well,  the  President's  plan  is  within  2 
percentage  points. 

Mr.  Speaker,  let  us  get  to  the  truth 
of  the  matter.  After  all.  telling  the 
truth  is  one  of  the  Ten  Command- 
ments. We  should  move  beyond  this 
cheap  talk.  If  the  President's  plan  is 
that  close.  1.6  percent,  then  maybe  we 
can  reach  an  agreement  on  the  7-year 
balanced  budget  plan.  Then  we  will  do 
what  the  American  public  wants,  what 
the  Congress  wants,  we  will  do  the 
right  thing  and  balance  the  budget  in  7 
years. 


UNITED  NATIONS  SEEKS  PROTEC- 
TION FOR  CROATIAN  CURLY- 
HAIRED  PIG 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  after 
an  expensive  study  on  endangered  farm 
animals,  the  United  Nations  has  deter- 
mined that  the  world  must  protect  the 
Croatian  curly-haired  pig.  That  is 
right,  while  millions  are  starving  in  Af- 
rica, and  many  thousands  are  bemg 
slaughtered  in  Rwanda,  the  United  Na- 
tions is  immersed  in  animal  husbandry. 

If  that  is  not  enough  to  bust  your 
chops,  while  the  United  Nations  is 
studying  the  ham  hocks  of  Croatian 
curly-haired  pigs,  with  American  tax 
dollars,  I  might  add,  American  troops 
are  landing  in  Bosnia. 

Mr.  Speaker.  I  say  the  United  Na- 
tions has  officially  become  the  mother 
of  all  pork.  I  question  on  the  House 
floor  today,  I  want  to  know  what  they 
are  using  to  smoke  those  hams  with.  I 
think  they  are  using  something  that  is 
an  illegal  contraband  everywhere  in 
the  world. 

With  that.  I  yield  back  the  balance  of 
all  of  the  rest  of  this  pork.  Beam  me 
up,  Mr.  Speaker. 


DEMOCRATS  VOW  TO  GET  EVEN 
WITH  SPEAKER  GINGRICH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  re- 
member back  when  Speaker  Jim 
Wright  had  to  resign  from  Congress  due 
to  his  ethics  problems?  Remember 
when  the  Democratic  whip.  Tony  Coel- 
ho.  had  to  resign  from  Congress  due  to 
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his  ethics  problems?  Back  in  1989  the 
Democrats  held  Newt  Gingrich  respon- 
sible for  Wright  and  Coelho  and  vowed 
to  get  even  with  him.  saying  they 
would  destroy  Gingrich  if  it  is  the  last 
thing  we  do. 

Well,  we  have  to  give  the  Democrats 
credit  for  trying  to  do  just  that.  Major- 
ity whip  Bill  Alexander  filed  467  ethics 
charges  against  Speaker  Gingrich  in 
1989.  All  charges  were  resolved.  This 
year  the  Democrats  filed  65  charges 
against  Speaker  Gingrich  and  all  but  1 
has  been  resolved  by  the  nonpartisan 
Committee  on  Standards  of  Official 
Conduct.  The  last  charge  involves  a 
complex  Tax  Code  which  an  outside 
counsel  will  look  at. 

Mr.  Speaker,  it  Is  time  to  quit  all 
these  ridiculous  character  assassina- 
tions and  get  down  to  the  legislative 
business  at  hand  and  work  on  bal- 
ancing the  budget. 


EAST  TI.MORESE  .SUB.JECT  TO 
WORST  HUMAN  RIGHTS  VIOLA- 
TIONS IN  THE  WORLD 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker.  20  years  ago  today  the  small 
emerging  nation  of  East  Timor  was 
brutally  in\'aded  by  the  nation  of  Indo- 
nesia. Over  the  past  20  years,  the  peo- 
ple of  East  Timor  have  been  subject  to 
some  of  the  worst  abuses  of  human 
rights  in  the  world.  More  than  200,000 
East  Timorese,  almost  one-third  of 
their  entire  population,  have  been 
killed  or  have  died  from  starvation 
after  being  forced  from  their  villages 
by  Indonesia. 

Mr.  Speaker,  this  attack  cannot  be 
countenanced.  This  violence  must  end. 
That  is  why  today,  with  my  colleague 
from  New  York.  Mrs.  Lowey,  I  am  in- 
troducing the  East  Timor  Human 
Rights  Accountability  Act.  This  bill 
simply  says  that  no  United  States  aid 
to  Indonesia  can  be  used  to  further  the 
occupation  of  East  Timor  or  to  violate 
the  human  rights  of  the  people  of  East 
Timor.  If  it  is.  this  aid  will  end. 

Mr.  Speaker.  I  thank  my  colleague 
from  New  York  for  joining  me  and  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  sponsoring  this  leg- 
islation. 


DEMOCRATS  .<EEK  TO  DESTROY 
RATHER  THAN  FIGHT  IDEAS  OF 
SPEAKER  GINGRICH 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  last 
evening  the  Committee  on  Standards  of 
Official  Conduct,  as  we  have  heard,  dis- 
missed 64  of  the  65  allegations  against 
our   Speaker.    There   will   be   more   to 
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come.  This  has  been  a  systematic  effort 
to  destroy  an  individual  rather  than 
fight  his  ideas.  There  will  be  more  to 
come. 

The  gentleman  from  Florida  who 
spoke.  Mr.  Johnston,  who  has  been 
putting  the  privileged  resolution  on 
the  floor  that  has  been  tabled  twice, 
was  quoted  in  his  own  hometown  paper 
in  Florida  as  having  said  I  am  part  of 
a  small  group  that  meets  weekly  to 
pour  over  everything  the  Speaker  says 
to  find  where  we  can  file  ethics  charges 
against  him. 

This  is  an  old  story.  We  have  heard  it 
said  here  that  in  1989  they  said,  and  I 
quote.  'We  will  destroy  Gingrich  if  it 
is  the  last  thing  we  do".  There  will  be 
more  to  come. 

Mr.  Speaker,  we  are  proud  that  the 
Speaker  can  stick  to  his  issues  and  the 
ideas.  It  is  unfortunate  that  the  other 
side  is  not  willing  to  engage  the  ideas. 


HISTORY  BEING  REWRITTEN  RE- 
GARDING COMPLAINTS  FILED 
AGAINST  SPEAKER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  his- 
tory is  being  rewritten  down  here  in 
this  well  today.  I  want  to  tell  my  col- 
leagues that  when  I  listen  to  the  other 
side.  I  have  heard  of  putting  lipstick  on 
pigs,  but  they  are  really  going  crazy 
this  morning. 

Now.  the  way  I  see  it  is.  there  were  6 
complaints  filed,  not  65.  Six  com- 
plaints. Three  of  them  he  was  declared 
guilty  by  the  bipartisan  Committee  on 
Standards  of  Official  Conduct.  Guilty, 
guilty.  guilty.  Three  complaints. 
Please,  let  us  not  rewrite  what  has 
been  done.  It  is  a  record  of  this  House. 

On  one  of  the  others,  they  moved  to 
get  a  special  counsel  to  look  into  it. 
That  is  very  serious.  One  is  still  pend- 
ing, and  there  are  more  supposedly 
coming  to  be  filed.  I  think  these  are 
very  serious.  We  should  not  play  par- 
tisan politics  with  this,  and  this  is  not 
get-even  time.  The  Democrats  don't 
have  to  do  anything  to  Speaker  Ging- 
rich. All  we  have  to  do  is  stand  back 
and  let  Newt  be  Newt.  He  is  doing  it. 
and  I  think  it  is  really  causing  great 
trouble. 


COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT  PROVIDED 
THOUGHTFUL  AND  THOROUGH 
CONSIDERATION  OF  COMPLAINTS 
AGAINST  SPEAKER 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er. I  want  to  commend  the  gentle- 
woman from  Connecticut.  Congress- 
woman  Nancy  Johnson,  and  her  bipar- 


tisan Committee  on  Standards  of  Offi- 
cial Conduct  for  the  thoughtful  and 
thorough  job  that  they  did.  the  thor- 
ough consideration,  and  the  fact  that 
they  threw  out  64  of  these  65  com- 
plaints against  our  Speaker. 

I  want  to  be  clear  also.  Mr.  Speaker. 
Ethics  charges  are  serious  charges,  and 
they  should  not  be  used  for  partisan 
purposes.  So  I  am  delighted  the  com- 
mittee has  declared  in  a  unanimous  bi- 
partisan report  that  64  of  the  65 
charges  are  dismissed.  And  the  last 
charge,  which  was  a  matter  of  tax  ex- 
empt status  for  a  university,  will  be 
observed  by  an  outside  adviser. 

Mr.  Speaker,  the  fact  is  that  Demo- 
crats are  on  the  wrong  side  of  history. 
Their  ideais  have  been  rejected  by  the 
American  people  and  their  institutions 
are  the  cause  of  our  $5  trillion  national 
debt.  The  liberalism  they  have  de- 
fended for  a  generaticm  has  left  a  leg- 
acy of  debt,  a  culture  of  dependence 
and  the  breakdown  of  our  American 
families.  As  they  see  It.  the  only  hope 
left  to  them  as  a  party  is  to  destroy 
one  mans  character.  It  is  wrong,  it 
will  not  work,  and  the  Committee  on 
Standards  of  Official  Conduct  report 
proves  it. 


SPEAKERS  PLAN  TO  ABOLISH 
MEDICAID  IS  BAD  IDEA 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  WOOLSEY.  Mr.  Speaker,  when  is 
Speaker  Gingrich  going  to  get  it?  His 
plan  to  abolish  Medicaid  is  a  bad  idea. 
He  is  not  listening  to  seniors,  seniors 
who  will  lose  their  long-term  nursing 
home  care.  He  is  not  listening  to  the 
American  Medical  Association,  who 
warned  him  this  week  not  to  end  the 
Federal  guaranty  to  health  care  cov- 
erage for  low-income  women  and  for 
children. 

Let  us  hope  he  listens  to  the  partici- 
pants at  yesterday's  White  House  con- 
ference on  AIDS,  participants  who 
made  it  clear  that  his  proposal  will  be 
devastating  for  people  with  AIDS.  I 
wonder  if  my  colleagues  know.  Mr. 
Speaker,  that  half  of  all  people  with 
HI\'  and  AIDS  in  my  home  State  of 
California  rely  on  Medicaid  for  health 
coverage?  Destroy  the  Medicaid  safety 
net  and  people  with  AIDS  will  be  de- 
nied treatment  and  care  and  will  be 
forced  into  expensive  hospital  emer- 
gency rooms. 

Mr.  Speaker,  listen  to  persons  with 
HIV  and  AIDS,  listen  to  the  American 
Medical  Association,  listen  to  seniors, 
women,  and  children.  Do  not  pay  for 
special  interest  taxes  by  taking  away 
health  care  from  the  most  vulnerable 
Americans. 


LET  US  NOT  PLAY  POLITICS  BUT 
BALANCE  THE  BUDGET  BY  2002 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  thought  today  with  the  Presi- 
dent's budget  coming  out  it  would  be  a 
new  sort  of  "Honesty  In  Congress 
Day."  but  I  see  the  rhetoric  has  shifted 
from  facts  and  figures  and  how  we 
achieve  a  balanced  budget  to  character 
assassination. 

Mr.  Speaker,  I  think  it  is  a  joyous 
day  for  some  of  us.  as  we  see  the  Presi- 
dent's budget  that  is  going  to  turn  out 
very  close  to  what  the  Republicans 
have  proposed,  if  we  are  going  to  reach 
that  balanced  budget  in  7  years.  I  look 
at  Jim  Glassman's  column  today.  It 
says  it  is  scandalous  how  close  Con- 
gress and  President  Clinton  actually 
are  on  the  key  elements  of  the  Federal 
budget.  If  Americans  understood  these 
numbers,  they  would  be  outraged. 

I  look  at  the  New  York  Times  article 
that  says  White  House  documents  re- 
veal similarities  in  the  GOP  plans  for 
Medicare.  Mr.  Glassman  says.  "In  my 
own  judgment,  it  is.  "  that  lack  of  the 
deal,  is  Clinton's  fault. 

Mr.  Speaker,  there  is  closeness  to 
this  agreement.  Let  us  get  together. 
Let  us  forget  partisan  politics.  Let  us 
get  a  balanced  budget  by  2002. 


us  do  that  bipartisanly  and  we  can 
have  a  balanced  budget  for  all  of  Amer- 
ica. 


PRESIDENT  VETOED  BUDGET 
THAT  MADE  DEVASTATING  CUTS 
IN  MEDICAID  AND  MEDICARE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  am  glad  to  hear  my  Repub- 
lican colleagues  defending  Speaker 
Gingrich  today.  You  heard  that  right. 
They  are  defending  the  Speaker  they 
elected  earlier  this  year.  But  that  is 
not  what  I  am  here  to  talk  about.  I  am 
here  to  say  I  am  proud  that  the  Presi- 
dent vetoed  the  Republican  budget  yes- 
terday with  the  same  pen  Lyndon 
Balnes  Johnson  signed  Medicare  and 
Medicaid  Into  law.  because  he  believes 
that  the  deep  and  devastating  cuts  in 
Medicare,  education,  and  tax  increases 
on  working  families  is  not  in  line  with 
the  priorities  that  Americans  have  set. 
Thank  the  Lord  he  vetoed  that  bill. 

The  budget  made  devastating  cuts  in 
Medicare  and  Medicaid  in  order  to  fi- 
nance a  tax  break,  a  tax  break  before 
we  even  balance  the  budget.  It  was  un- 
acceptable and  I  am  proud  the  Presi- 
dent did  that. 

Now  that  the  budget  has  been  vetoed, 
let  us  do  what  my  colleagues  said,  let 
us  get  about  balancing  the  budget  in  a 
fair  way.  Democrats  and  Republicans 
alike  agreed  in  a  continuing  resolution 
to  balance  the  budget  in  a  way  that 
protects  Medicare,  education,  the  envi- 
ronment, and  working  Americans.  Let 


PROFESSIONAL  CHARACTER 
ASSASSINATION 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  for 
the  past  year  a  small  number  of  Mem- 
bers of  this  body  have  been  involved  in 
what  can  only  be  described  as  profes- 
sional character  assassination.  It  is  an 
example  of  classic  stump  water  poli- 
tics. That  is  where  you  throw  what  is 
handy  and  you  stress  what  sticks.  Well, 
they  have  hurled  65  charges  at  our 
Speaker  and  none  of  them  have  stuck. 
The  only  remaining  issue  is  a  technical 
tax  question. 

At  the  Speaker's  request,  we  have  re- 
mained silent  concerning  the  withering 
assault  on  the  Speaker's  character.  We 
will  be  silent  no  longer.  The  stump 
water  politics  and  the  professional 
character  assassination  must  end.  The 
business  of  this  Nation  must  proceed. 
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ETHICAL  QUESTIONS  REGARDING 
SPEAKER  ARE  REAL 

(Mr.  WiTsN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  W^'NN.  Mr.  Speaker,  throughout 
this  morning's  discussion,  one  would 
get  the  impression  that  the  ethics 
questions  we  are  considering  here 
today  are  purely  a  matter  of  partisan 
politics;  that  is.  the  Democrats  versus 
the  Republicans  as  usual. 

Some  people  want  to  count  the  num- 
ber of  complaints.  Some  people  want  to 
say.  well,  this  is  stump  water  politics. 
All  I  want  to  do  is  read  what  the  bipar- 
tisan Democrat  and  Republican  Com- 
mittee on  Standards  of  Official  Con- 
duct had  to  say.  and  I  think  the  words 
will  speak  for  themselves. 

Referring  to  the  Speaker,  they  said 
in  a  letter  of  December  6.  1995: 

The  committee  strongly  questions  the  ap- 
propriateness of  what  some  would  describe  as 
an  attempt  by  you  to  capitalize  on  your  of- 
fice. At  a  minimum,  this  creates  the  Impres- 
sion of  exploiting  one's  office  for  personal 
gain.  Such  a  perception  Is  especially  trou- 
bling when  It  pertains  to  the  office  of  the 
Speaker  of  the  House,  a  constitutional  office 
requiring  the  highest  standards  of  ethical  be- 
havior. 

Mr.  Speaker,  this  is  not  back  water, 
stump  water  politics  or  partisan  poli- 
tics. Both  Democrats  and  Republicans 
agree  there  is  a  problem.  We  now  have 
a  special  counsel.  We  will  leave  it  to 
him  to  look  into  the  details. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks,  i 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  relevant  to  the  President 
vetoing  the  only  balanced  budget  in  a 
generation  for  reasons  that  do  not  hold 
water  Americans  should  note  an  edi- 
torial entitled  "Cheap  Shot"  in  yester- 
day's Washington  Post. 

Senator  Minority  Leader  Tom  Daschle  has 
recklessly  attacked— without  foundation  and 
for  the  cheapest  of  political  reasons — one  of 
the  most  valuable  Institutions  In  the  govern- 
ment. His  problem  Is  with  the  Congressional 
Budget  Office.  It  was  set  up  In  1974  to  fill  a 
void  by  providing  Congress  with  dispassion- 
ate, nonpartisan  analysis  on  which  to  base 
budget  decisions.  It  has  steadily  done  so  .  .  . 
and  In  the  process  greatly  strengthened  Con- 
gress as  an  Institution  while  elevating  the 
annual  debate. 

Maybe  someday  It  will  fall  from  that  high 
standard.  That  day  Is  not  yet.  But  Mr. 
Daschle  Is  disappointed  by  one  of  CBOs  cur- 
rent positions  ...  he  Is  free,  of  course,  to 
say  he  disagrees  .  .  .  what  he  chose  to  do  In- 
stead .  .  .  was  smear  the  agency. 

The  remarks  he  made  undercut  the  very 
process  whose  Integrity  he  pretended  to  pro- 
tect. They  did  leave  a  stain,  but  not  on  CBO. 


CHEAP  SHOT  AT  CBO 
(Mr.   BARTLETT  of  Maryland  asked 
and  was  given  permission   to  address 


EDUCATIONAL  OPPORTUNITIES 
FOR  ALL  AMERICANS 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  this  morning  to  voice  my  con- 
cerns over  the  education  and  job  train- 
ing cuts  of  S4.5  billion  in  the  majority 
party's  proposed  budget. 

Yes.  Mr.  Speaker.  $4.5  billion  taken 
out  of  the  national  education  budget  to 
cover  the  tax  breaks  for  our  corporate 
welfare  community.  I  am  a  firm  be- 
liever in  education  and  its  role  in  our 
society,  and  I  have  seen  the  success  of 
such  programs  as  vocational  education, 
national  student  loans,  and  school-to- 
job  training  programs. 

Mr.  Speaker,  take  this  away  from  our 
children  and  our  dislocated  workers, 
our  working  families,  and  we  place  our- 
selves back  into  a  recession,  an  edu- 
cation recession. 

I  honestly  believe.  Mr.  Speaker,  that 
this  institution  has  an  obligation  to 
this  Nation  to  make  education  afford- 
able to  everyone.  We  have  an  obliga- 
tion to  this  Nation  to  make  education 
accessible  to  everyone.  We  need  only  to 
examine  the  benefits  of  the  GI  edu- 
cational law  that  offered  educational 
opportunities  for  the  hundreds  of  thou- 
sands of  GI's.  who  would  not  have  ob- 
tained college  education  if  this  pro- 
gram was  not  provided  by  the  (Con- 
gress. 

Mr.  Speaker.  I  believe  all  Americans 
should  go  into  the  21st  century  with 
every  opportunity  to  succeed.  I  believe 
we  should  give  all  Americans  an  oppor- 
tunity to  enhance  their  skills,  fiu-ther 
obtain  educational  knowledge  to  pre- 
pare themselves  adequately  for  the  job 
market. 


If  you  take  away  this  opportunity — 
you  cut  the  chances  for  anyone  to  suc- 
ceed. You  make  it  that  much  more  dif- 
ficult to  the  average  person  to  make 
ends  meet. 

I  urge  my  colleagues  to  think  seri- 
ously about  the  ramifications  of  this 
$4.5  billion  cut  to  education  and  job- 
training  programs  and  give  our  chil- 
dren, families  a  break  for  the  future. 


PRESIDENT'S  VETO  OF  BALANCED 
BUDGET 

(Mrs.  CHENOWETH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.  > 

Mrs.  CHENOW'ETH.  Mr.  Speaker.  I 
find  it  interesting  that  one  of  our  col- 
leagues spoke  about  the  fact  that  the 
President  vetoed  the  balanced  budget 
bill  yesterday  that  came  across  his 
desk  with  the  pen  that  was  used  by 
Lyndon  Johnson. 

Mr.  Speaker,  what  the  gentleman 
failed  to  say  was  that  that  pen  was  out 
of  ink.  I  think  that  is  significant.  The 
President  then  dipped  that  pen  into  an 
inkwell  to  give  it  new  life,  and  there 
was  no  ink  in  the  inkwell.  So.  the 
President  did  not  veto  this  very  impor- 
tant bill  with  Lyndon  Johnsons  pen. 
but  just  an  ordinary  pen. 

Mr.  Speaker,  in  vetoing  this  bill,  he 
vetoed  a  bill  that  was  so  incredibly  im- 
portant to  the  American  people  that 
our  telephone  systems  in  the  House 
and  the  Senate  experienced  meltdown 
because  of  the  numerous,  thousands 
and  thousands  of  calls  that  came  in  not 
only  to  the  House  and  the  Senate,  but 
also  to  the  White  House. 

Mr.  Speaker.  I  also  want  to  say  that 
the  only  objection,  or  the  only  thing 
that  the  other  side  of  the  aisle  can  talk 
about  is  character  assassination  about 
the  Speaker 


ETHICAL  CLOUD  LINGERS  OVER 
HOUSE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  after 
reading  the  report  of  the  House  Com- 
mittee on  Standards  of  Official  Con- 
duct, it  is  little  wonder  that  some  of 
its  Members  drug  their  feet  for  14 
months,  because  it  reflects  a  pattern  of 
ethical  abuse. 

Charge:  Misuse  of  the  House  floor  for 
apparently  commercial  purposes.  Find- 
ing: Gingrich  guilty.  Charge:  Improper 
promotion  of  GOPAC.  Finding:  Ging- 
rich guilty.  Charge:  Commingling  of 
political  and  official  resources.  Find- 
ing: Gingrich  guilty. 

And  the  Rupert  Murdoch  book  deal, 
so  bad  that  the  committee  on  a  biparti- 
san basis  strongly  questions  the  appro- 
priateness of  what  some  will  call  cap- 
italizing on  your  office  and  saj's  we 
need  even  a  new  rule  because  of  this 
impression  of  exploiting  one's  office  for 
personal  gain. 
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Now.  all  the  GOPAC  dealings,  the 
tentacles  of  GOPAC.  the  tax-free  foun- 
dations, the  book  deal,  the  college 
course,  so  bad  that  they  have  called  in 
an  independent  counsel.  Not  some  tax 
adviser  from  H&R  Block,  but  an  inde- 
pendent prosecutor  to  get  to  the  bot- 
tom of  this.  Until  that  is  done,  an  ethi- 
cal cloud  is  going  to  linger  over  this 
Congress. 


MUCH  ADO  ABOUT  NOTHEs'G 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  the  Eth- 
ics Committee  has  finally  reached  a 
unanimous  conclusion  about  the  wild 
attacks  that  have  come  from  liberal 
Democrats  against  Speaker  Newt 
Gingrich:  Much  ado  about  nothing. 

They  have  concluded  that  64  of  the  65 
charges  brought  to  the  Ethics  Commit- 
tee about  Mr.  Gingrich  were  without 
merit.  The  65th  charge  requires  an  out- 
side counsel  because  it  is  narrowly  fo- 
cused on  a  technical  tax  law. 

I  urge  the  American  people  to  focus 
not  on  the  media  hype,  but  on  the  big 
picture. 

Republicans  are  trying  to  balance  the 
budget  for  the  first  time  in  decades.  We 
are  doing  this  to  provide  a  better  fu- 
ture for  our  children,  to  get  lower  in- 
terest rates  for  families  today,  and  for 
a  stronger  America. 

Instead  of  joining  with  us  to  balance 
the  budget,  liberal  Democrats  have 
launched  a  smear  campaign  meant  to 
derail  our  legislative  agenda.  And  as 
the  Ethics  Committee  has  concluded, 
these  charges  are  baseless. 

I  urge  my  colleagues  to  stop  playing 
political  football  with  the  Ethics  Com- 
mittee. It  was  established  to  bring 
greater  integrity  and  respect  to  this  in- 
stitution. When  you  drag  the  Ethics 
Committee  through  the  mud.  every 
Member  of  this  House  gets  dirty. 


AT  L.\ST.  AN  OUTSIDE  COUNSEL 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  I 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
last  night,  after  more  than  14  months 
of  deliberations,  the  Ethics  Committee 
found  Speaker  Newt  Gingrich  guilty  of 
violating  House  rules  on  three  counts. 
The  Ethics  Committee  has  also  taken 
the  long  overdue  step  of  appointing  an 
outside  counsel  or  prosecutor  to  inves- 
tigate Speaker  Gingrich  and  untangle 
the  web  of  nonprofit  and  political  slush 
funds  he  directs. 

In  addition,  the  bipartisan  commit- 
tee rebuked  the  Speaker  for  accepting 
a  $4.5  million  book  deal  from  media 
mogul  Rupert  Murdoch.  In  their  words: 
■the  committee  strongly  questions  the 
appropriateness  of  what  some  could  de- 


scribe as  an  attempt  by  you  to  capital- 
ize on  your  office". 

Though  long  overdue,  the  Ethics 
Committee  has  begun  the  process  of  in- 
vestigating the  Speaker  of  the  House. 
It  is  high  time. 

The  committee  found  Speaker  Ging- 
rich guilty  of  violating  House  rules  on 
three  occasions.  Could  this  be  just  the 
tip  of  the  iceberg?  The  special  counsel 
will  find  out  for  sure. 


TIME  FOR  -A  BALANCED  BUDGET 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HERGER.  Mr.  Speaker,  when 
President  Clinton  vetoed  the  Balanced 
Budget  Act  yesterday,  not  only  did  he 
reject  the  first  balanced  budget  to  hit 
the  President's  desk  in  25  years,  he  also 
vetoed  the  only  plan  that  will  save 
Medicare  for  the  next  generation. 

Under  the  Republican  budget  plan. 
Medicare  spending  per  beneficiary  will 
increase  over  the  next  7  years  from 
$4,800  to  $7,100  and  the  Democrats  call 
that  an  unacceptable,  draconian  cut. 
The  last  time  I  checked,  going  from 
$4,800  to  $7,100  is  an  increase,  not  a  cut. 

Mr.  Speaker,  it's  time  for  the  Presi- 
dent to  get  his  priorities  in  order.  Does 
he  want  to  help  deliver  a  balanced 
budget  to  America,  or  does  he  want  to 
try  to  demagogue  the  issue  for  political 
points.  The  Republican  majority  wants 
a  balanced  budget.  The  American  peo- 
ple want  a  balanced  budget.  Its  time 
for  the  President  to  show  leadership — 
give  us  a  balanced  budget. 


DISTRICT  OF  COLUMBIA 
PROTECTION  ACT 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  at  the 
end  of  the  last  shutdown,  I  began  this 
countdown  on  the  floor  to  help  Mem- 
bers understand  the  special  outrage  of 
closing  down  the  Capital  City. 

Mr.  Speaker,  this  is  day  9  of  the 
countdown  to  December  15.  Mr.  Speak- 
er. 85  percent  of  the  money  in  the  D.C. 
appropriation  is  money  raised  from 
D.C.  taxpayers.  How  would  Members 
feel  if  the  Congress  used  their  own 
local  money  to  shut  down  their  district 
over  a  national  dispute  in  which  they 
were  uninvolved? 

The  gentleman  from  Virginia  [Mr. 
Davis]  says  that  the  Federal  shutdown 
was  dumb,  but  shutting  down  the  Dis- 
trict of  Columbia  was  dumber.  The  Dis- 
trict of  Columbia  is  already  on  the  op- 
erating table  suffering  an  acute  finan- 
cial crisis  so  severe  that  the  city  has  a 
control  board.  Even  a  month-to-month 
continuing  resolution  would  cripple  the 
District  of  Columbia.  Doling  out 
money  in  small  amounts  makes  it  al- 
most impossible  to  run  a  complicated 
city  and  pay  obligations  on  time. 


December  7,  1995 

Mr.  Speaker,  that  is  why  a  bipartisan 
bill,  the  D.C.  Fiscal  Protection  Act,  is 
being  marked  up  on  Friday.  It  is  the 
responsible  and  fair  thing  to  do. 


December  7,  1995 
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SUPPORT    AMERICA    BY    SUPPORT- 
ING A  BALANCED  BUDGET  NOW 

(Mr.  SAM  JOHNSON  of  Texas  ask-  : 
and  was  given  permission  to  addres.-^ 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  last  night  the  President  ve- 
toed the  only  balanced  budget  seen  in 
26  years. 

The  President's  veto  is  a  blow  to  our 
children  and  the  future  of  this  country. 
To  me  a  balanced  budget  means  pros- 
perity, it  means  growth,  it  means  sta- 
bility. It  means  that  our  children  will 
live  in  a  county  that  can  give  them 
more  than  it  gave  us.  To  me,  it  means 
freedom. 

The  President  vetoed  all  this. 

Republicans  sent  the  President  a  bal- 
anced budget — not  because  it  is  good 
politics,  but  because  it  is  good  for 
America.  We  see  a  future  where  there's 
workfare,  not  welfare;  where  there's 
independence,  not  dependence. 

Republicans  believe  that  people,  not 
the  Government,  drive  the  Nation  and 
they — not  us — have  made  it  the  best 
and  most  prosperous  country  in  the 
world. 

Support  America — support  a  balanced 
budget  now. 


SPEND  AND  SAVE  MONEY  WISELY 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  when 
we  pass  a  budget,  we  must  make  sure 
we  protect  our  elderly,  our  students, 
and  our  working  families. 

One  way  to  do  that  is  by  spending  our 
health  care  dollars  wisely. 

The  Medicaid  Program  is  designed  to 
supplement  Medicare  for  the  elderly 
and  provide  health  care  for  children 
and  the  disadvantaged. 

A  plan  aimed  at  preventing  preg- 
nancies among  teenagers  could  mean 
significant  savings  in  our  health  care 
expenditures. 

Many  in  Congress  have  complained 
about  the  problem  of  teenagers  having 
babies. 

Demagoguery  is  easy:  meaningful  ac- 
tion and  deeds  are  more  difficult. 

I  hope  we  will  get  beyond  the  talk 
and  pass  a  budget  that  is  wise  in  how 
we  spend  money  and  how  we  save 
money,  yet  fair  in  how  we  protect  the 
health  of  the  old,  the  young,  and  the 
average  American,  fair  to  the  elderly, 
fair  to  the  young,  and  fair  to  the  aver- 
age citizen. 


VETOING  THE  BALANCED  BUDGET 
PLAN 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CALVERT.  Mr.  Speaker,  the 
President  has  missed  a  historic  oppor- 
tunity to  reverse  his  spending  addic- 
tion. Since  his  1992  campaign.  Bill  Clin- 
ton has  told  America  that  he  would 
balance  the  budget  in  5  years,  10  years, 
H  V.  ars,  9  years,  and  even  7  years. 

'\Vhen  the  President  vetoed  the  bal- 
anced budget  plan  he  showed  the  Amer- 
ican people  his  true  colors.  The  Presi- 
dent does  not  want  to  balance  the  Fed- 
eral budget.  Not  now,  not  ever. 

America,  don't  be  fooled.  The  Presi- 
dent will  say  anything. 

He  will  tell  you  that  Republican  ef- 
forts to  balance  the  budget  are  ex- 
treme. He  will  tell  you  that  Repub- 
licans are  cutting  Medicare.  He  will 
tell  you  that  Republicans  are  taking 
food  out  of  the  mouths  of  children.  He 
will  tell  you  that  Republicans  are  tak- 
ing away  student  loans. 

That  is  not  true.  He  tells  you  this  be- 
cause he  loves  big  government,  big 
spending,  and  big  taxes. 


D  1145 
GOPAC 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise 
today  out  of  a  sense  of  deep  outrage. 
Not  long  ago  this  House  passed  legisla- 
tion on  lobbying  reform,  but  it  seems 
the  Speaker  feels  he  and  his  personal 
slush  fund  were  exempt  from  it. 

It's  no  wonder  that  the  Speaker  re- 
fuses to  act  on  campaign  finance  re- 
form, when  there  are  allegations  that 
GOPAC  financed  his  own  campaign  to 
the  tune  of  $250,000.  The  evidence  is  so 
damning  that  last  night  the  Ethics 
Committee  issued  a  stinging  rebuke  to 
Speaker  Newt  Gingrich. 

My  colleagues,  I  call  on  the  Speaker 
himself  to  release  the  list  of  past 
GOPAC  donors,  and  the  list  of  past 
GOPAC  contributions  to  his  own  cam- 
paign. 

Mr.  Speaker,  if  you  really  have  noth- 
ing to  hide,  then  you  have  nothing  to 
be  afraid  of.  The  American  people  de- 
mand the  truth,  it  is  time  for  you  to 
come  clean  and  end  this  charade. 


BALANCED  BUDGET  PEN 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  the 
only  thing  that  stands  between  this 
country  and  a  balanced  budget  is  Presi- 
dent Bill  Clinton.  Unfortunately,  he  ve- 
toed the  only  balanced  budget  bill  in 
the  Oval  Office  yesterday.   Instead  of 


balancing  the  budget,  the  President 
has  made  it  clear  that  he  wants  more 
spending,  not  less  spending. 

Mr.  Speaker.  I  thought  that  the 
American  people's  priorities  are  just 
the  opposite.  It  seems  to  me  that  the 
people  want  a  smaller,  less  costly,  and 
more  efficient  Federal  Government. 
The  American  people  want  to  keep 
more  of  their  hard-earned  money 
through  tax  cuts,  not  tax  increases. 
The  American  people  want  an  economy 
that  stimulates  job  creation,  not  stifles 
economic  growth. 

Mr.  Speaker,  by  vetoing  the  Balanced 
Budget  Act,  it's  obvious  the  President 
doesn't  know  what  the  American  peo- 
ple want.  So  I'll  tell  him.  The  Amer- 
ican people  want  a  balanced  budget, 
and  they  want  it  now. 


HOOKED  ON  REAGANOMICS 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker.  I  have 
noticed  that  for  the  last  few  weeks,  my 
Republican  colleagues  have  stopped 
talking  about  saving  Medicare.  That's 
probably  because  no  one  believes  that 
cutting  $270  billion  from  Medicare 
while  providing  $245  billion  in  tax 
breaks  will  save  anything  except  the 
lifestyles  of  the  rich  and  famous. 

Now  the  Republicans  talk  only  about 
balancing  the  budget.  However,  their 
so-called  balanced  budget  proposal  ac- 
tually increases  the  deficit  next  year 
and  the  year  after  that.  This  should 
come  as  no  surprise  considering  that 
their  tax  breaks  come  first,  while  leav- 
ing the  hard  spending  cuts  to  future 
Congresses.  That  is  exactly  what  Ron- 
ald Reagan  did  to  increase  our  debt  by 
$3  trillion. 

Mr.  Speaker,  it  appears  my  Repub- 
lican colleagues  can't  help  repeating 
the  mistakes  of  the  past.  I  suppose 
that's  what  happens  when  you're 
hooked  on  Reaganomics. 


WHAT  ARE  THE  DEMOCRATS 
TALKING  ABOUT 

(Mr.  RIGGS  a^ked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  RIGGS.  Mr.  Speaker.  I  want  to 
take  just  a  moment  to  comment  on 
what  we  are  hearing  from  the  other 
side  of  the  aisle  today.  Particularly  be- 
cause yesterday  the  President  vetoed 
the  most  important  bill,  the  Balanced 
Budget  Act  of  1995,  that  has  ever  come 
across  his  desk.  And  after  2  years  and 
11  months,  we  are  still  waiting  to  see 
his  version  of  a  balanced  budget. 

Here  is  what  most  of  the  Democrats 
are  talking  about  today:  Speaker  Ging- 
rich. Let  me  just  tell  my  colleagues, 
selective  memory  is  a  fine  thing,  but 
there  is  a  fine  line  between  self-right- 
eousness and  hypocrisy.  Or  have  they 
forgotten  the  House  bank  and  post  of- 


fice scandals  that  happened  on  their 
watch?  Have  they  forgotten  the  two 
votes  in  the  last  Congress  when  they 
voted  to  block  a  Committee  on  Stand- 
ards of  Official  Conduct  investigation 
into  Dan  Rostenkowski,  who  was  then 
a  member  of  the  House  Democratic 
Party  leadership,  for  allegations  of 
misconduct  and  ghost  employees,  the 
same  gentleman  who  is  under  indict- 
ment today?  They  have  forgotten  that. 

Here  is  the  bottom  line  with  this  dis- 
cussion. If  my  Democratic  colleagues 
had  any  ideas  on  how  to  solve  the 
major  problems  facing  our  country. 
they  would  be  down  here  talking  about 
them  and  not  just  continuing  this 
character  assassination  against  the 
Speaker. 

I  think  the  American  people  see 
through  it.  It  is  time  to  get  on  with  the 
people's  business.  It  is  time  to  do  the 
right  thing  for  our  kids  and  our  coun- 
try, and  it  is  time  to  balance  the  budg- 
et. 


DEMOCRATS  HAVE  NOT 
FORGOTTEN 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker,  no.  we 
have  not  forgotten.  We  thought  you 
had.  But  finally  after  the  filing  of 
many  complaints  against  Speaker 
Neut  Gingrich  and  14  months  later, 
the  House  Committee  on  Standards  of 
Official  Conduct  found  the  Speaker 
guilty,  guilty,  guilty  on  one,  two.  three 
counts  of  violating  House  rules  by  mis- 
using official  resources  and  the  com- 
mittee appointed  a  special  outside 
counsel  to  investigate  another  serious 
charge  about  the  Speaker's  political 
GOPAC  operation. 

Well,  it  is  about  time.  Believe  me, 
the  American  public  does  not  appre- 
ciate double  standards.  What  is  good 
for  the  goose  is  good  for  the  gander.  No 
one  should  be  so  big.  so  important,  so 
powerful  they  can  violate  the  rules  of 
this  House  and  the  laws  of  this  country 
without  suffering  the  consequences. 
Newt  may  be  Speaker;  however,  he. 
too,  must  account  for  any  and  all 
wrongdoing.  It  is  about  time. 

Let  us  get  on  with  the  business  of 
finding  out  who  Newt  Gingrich  really 
is. 


DOING  WHAT  WE  WERE  SENT 
HERE  TO  DO 

(Mr.  Mcintosh  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Mcintosh.  Mr.  speaker,  let  us 
face  it.  What  is  going  on  here  is  an  out- 
rageous attempt  to  reverse  the  election 
results  of  1994.  The  defenders  of  big 
government  did  not  like  the  fact  that  a 
Republican  majority  came  in  and 
agreed  we  were  going  to  balance  the 
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budget  and  reduce  the  size  of  the  Gov- 
ernment. So  they  turned  to  outrageous 
personal  attacks  against  the  Speaker 
of  the  House. 

The  fact  Is  the  Committee  on  Stand- 
ards of  Official  Conduct,  led  by  a  very 
able,  nonpartisan,  tough  lady,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  dismissed  64  of  the  65  com- 
plaints. There  was  nothing  wrong  with 
the  Newt  book  deal.  They  never  said  he 
was  guilty  of  anything.  But  the  other 
side  is  going  to  continue  these  char- 
acter assassinations  because  they  view 
that  as  the  only  way  they  can  regain 
control,  reverse  the  election,  and  once 
again  turn  back  the  clock  and  go  for 
more  spending,  more  deficits,  and  the 
ruin  of  this  country. 

This  freshman  class  was  sent  here  to 
get  the  job  done.  We  will  not  be  de- 
terred by  these  types  of  personal  at- 
tacks on  our  leader.  We  will  stay  here 
to  balance  the  budget  and  do  what  the 
American  people  sent  us  here  to  do. 


THE  GOPAC  DEAL 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
about  6  months  ago  I  addressed  this 
House  about  the  GOPAC  deal  with 
Newt  Gingrich.  My  words  were  written 
down  then  necessarily.  But  the  mills  of 
the  gods  grind  slowly,  but  they  grind 
exceedingly  well.  So  the  mills  of  the 
gods  have  caught  up  with  Mr.  Ging- 
rich, and  the  Committee  on  Standards 
of  Official  Conduct  has  said  that  it  is 
time  to  really  look  at  the  true  facts. 

The  Republicans  have  showered  this 
floor  with  acrimony,  swaggering  bra- 
vado. I  have  heard  the  President 
vilified  and  called  a  bugger.  I  have 
heard  welfare  recipients  called  alli- 
gators, all  from  this  side  of  the  aisle. 
So  to  say  now  that  we  are  trying  to  as- 
sassinate Mr.  Gingrich's  character  is 
wrong.  We  are  not  trying  to  do  that. 

I  am  happy  to  say  today  that  the 
President  of  the  United  States  vetoed 
the  reconciliation  bill  and  well  he 
should  have.  Regardless  of  the  type  of 
pen  that  he  used,  he  turned  back  this 
really,  really  vicious  attack  against 
the  poor  and  the  elderly  and  the  under- 
served  of  this  country. 


ETHICS  COMMITTEE  RESULTS 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAYS.  Mr.  Speaker.  I  just  want 
to  stand  before  this  House  and  thank 
my  colleague,  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  for  her 
courage.  She  is  one  of  the  most  ethical 
people  I  have  ever  met. 

I  think  colleagues  on  both  sides  of 
the  aisle  can  agree.  During  this  thor- 


ough, bipartisan  investigation  by  the 
Committee  on  Standards  of  Official 
Conduct,  she  was  not  allowed  to  defend 
the  actions  of  the  committee.  The  in- 
vestigation committee  had  six  dif- 
ferent specific  complaints.  Five  of 
them  were  dropped.  Only  one  is  being 
looked  at.  and  that  is  to  hire  a  special 
counsel  to  investigate  the  tax  Implica- 
tions of  two  nonprofit  organizations 
which  helped  the  Speaker  in  his  course, 
a  course  that  was  in  21  universities,  a 
course  for  which  he  never  received  a 
penny. 

Was  he  guilty  of  encouraging  people 
to  call  an  800  number  to  learn  more 
about  this  course?  Yes,  if  you  call  that 
guilt. 

Was  he  guilty  he  had  an  unpaid  advi- 
sor help  him  during  the  transition  to 
decide  who  he  should  hire  in  his  office? 
Yes.  if  you  call  that  guilt,  I  do  not. 

He  had  a  town  meeting  and  he  adver- 
tised his  town  meeting  on  the  floor  of 
the  House. 

Bottom  line:  The  Committee  on 
Standards  of  Official  Conduct  dropped 
five  of  the  six  complaints  and  is  having 
a  special  counsel  look  at  the  one  re- 
maining issue,  the  tax  implications  of 
the  Speaker's  college  course. 

I  salute  my  colleagues  on  both  sides 
of  the  aisle  who  serve  on  the  Commit- 
tee on  Standards  of  Official  Conduct. 
They  worked  hard  and  resolved  a  num- 
ber of  difficult  issues  on  a  bipartisan 
basis.  I  hope  we  can  now  get  back  to 
the  business  of  balancing  our  Federal 
budget. 


REGARDING 
PRIVILEGED 


PRESIDENTIAL  VETO 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DeLAURO.  Mr.  Speaker,  the 
more  the  American  people  know  about 
the  Gingrich  revolution,  the  less  they 
like. 

I  was  so  proud  yesterday  when  the 
President  vetoed  the  Gingrich  budget. 
It  is  what  the  American  people  have 
asked  him  to  do.  The  American  people 
have  spoken.  They  do  not  support  a 
budget  that  cuts  Medicare  and  Medic- 
aid, education  and  the  environment  to 
pay  for  tax  breaks  for  the  wealthiest 
Americans.  Last  month  the  President 
cut  a  deal  with  the  Republicans  to  bal- 
ance the  budget  in  7  years  while  pro- 
tecting the  priorities  of  the  American 
people.  The  budget  that  the  President 
vetoed  yesterday  failed  to  meet  that 
agreement  because  it  did  not  protect 
the  values  that  the  American  public 
holds  so  dear.  It  is  time  for  the  Repub- 
licans to  send  the  President  a  balanced 
budget  that  protects  the  priorities  of 
the  American  people  and  then  he  will 
sign  it  and  then  we  can  get  on  with  the 
business  of  the  people. 


ANNOUNCEMENT 
WITHDRAWAL      OF 
RESOLUTION 

I  Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Florida 
[Mr.  Peterson]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  earlier  this  week.  I.  along 
with  my  colleague,  the  gentleman  from 
Florida  [Mr.  Johnston],  offered  a  privi- 
leged resolution  concerning  the  inves- 
tigation by  the  Committee  on  Stand- 
ards of  Official  Conduct  of  Speaker 
Gingrich.  This  request  was  nonpreju- 
dicial. It  was  not  a  character  assassina- 
tion. It  simply  asked  for  a  report  of  the 
activities  of  that  committee. 

Last  night's  action  by  the  committee 
and  the  assurance  that  the  House  will 
receive  a  report  on  the  investigation 
was  welcome  news.  I  regret  we  had  to 
resort  to  a  privileged  resolution  to  get 
such  a  report,  but  in  light  of  last 
night's  announcement,  I  am  announc- 
ing that  we  will  not  offer  our  privileged 
resolution  as  planned  today. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Shaw).  Pursuant  to  clause  5  of  rule  I. 
the  pending  business  is  the  question  of 
the  Speaker's  approval  of  the  Journal 
of  the  last  day's  proceedings. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


CONFERENCE  REPORT  ON  H.R.  2099. 
DEPART.MENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  291  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H  RES.  291 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the  fur- 
ther conference  report  to  accompany,  and 
the  amendment  reported  from  conference  In 
dlsag^reement  on.  the  bill  (H.R.  2099)  making 
appropriations  for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  Its  consideration,  and  against  the 
motion  printed  In  the  Joint  explanatory 
statement  of  the  comrrHttee  of  conference  to 
dispose  of  the  amendment  of  the  Senate 
numbered  63.  are  waived.  The  conference  re- 
port, the  amendment  reported  in  disagree- 
ment, and  the  motion  shall  be  considered  as 
read.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  motion  to  Its  final 


adoption  without  Intervening  motion  except 
debate    pursuant    to    clause    2ib)(l)   of   rule 

xxvm. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  QuiLLEN] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson].  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  291  al- 
lows for  the  consideration  of  the  fur- 
ther conference  report  to  accompany 
H.R.  2099.  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  various  independent  agencies. 

In  my  opinion,  this  is  probably  the 
most  important  of  all  of  the  appropria- 
tion bills.  It  provides  the  money  re- 
quired to  meet  the  needs  of  our  veter- 
ans and  also  provides  the  funding  nec- 
essary to  ensure  adequate  housing  for 
the  needy,  the  disabled,  and  the  dis- 
advantaged. Members  will  recall  that 
the  House  voted  to  recommit  this  con- 
ference report  on  November  29.  and  I 
hope  we  got  it  right  this  time. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration,  and  against 
the  motion  to  dispose  of  Senate  amend- 
ment No.  63  as  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference. 

Finally,  the  rule  provides  that  if  the 
conference  report  is  adopted,  then  the 
motion  printed  in  the  joint  statement 
of  managers  to  recede  and  concur  in 
Senate  Amendment  63  with  an  amend- 
ment shall  be  debatable  for  1  hour. 
Senate  amendment  63  was  reported  in 
technical  disagreement,  and  pertains 
to  the  funding  necessary  to  carry  out 
the  orderly  termination  of  programs 
and  activities  under  the  National  and 
Community  Service  Act  of  1990. 

Mr,  Speaker,  this  is  basically  the 
same  conference  report  with  various 
technical  changes  recommended  to  im- 
prove the  bill. 

Those  who  rely  on  veterans  benefits 
and  housing  assistance  should  not  have 
to  go  through  the  anxiety  of  wondering 
whether  or  not  their  benefits  will  be  re- 
duced or  discontinued.  I  urge  my  col- 
leagues to  support  this  rule  and  to  sup- 
port this  conference  report. 

D  1200 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for 
yielding  the  customary  one-half  hour 
of  debate  time  to  me. 

Mr.  Speaker,  we  strongly  oppose  this, 
the  second  rule  that  has  been  reported 


to  provide  for  the  consideration  of  the 
conference  report  on  the  Veterans  Af- 
fairs. Housing  and  Urban  Development, 
and  Independent  Agencies  appropria- 
tions bill.  We  oppose  just  as  strongly 
the  conference  report  itself  that  the 
rule  would  make  in  order. 

Even  though  the  House  voted  on  No- 
vember 29  to  recommit  the  conference 
report,  ostensibly  because  of  cuts  in 
funding  for  veterans  programs,  it  was 
clear  at  the  time  that  many  Members 
were  just  as  concerned  about  the  un- 
precedented cuts  included  In  this  bill 
in  spending  for  the  environment  and 
for  housing. 

Interestingly,  the  new  conference 
agreement  is  virtually  identical  to  the 
one  the  House  voted  to  recommit.  In 
fact,  no  changes  were  made  in  veterans 
funding,  as  the  recommittal  motion  de- 
manded. What  the  conferees  did  was 
take  this  opportunity  to  make  so- 
called  technical  corrections,  including 
one  that  weakens  HUDs  antiredlining 
regulations. 

We  are  concerned.  Mr.  Speaker,  that 
the  conferees  not  only  did  not  respond 
to  the  wishes  of  the  House,  but  also 
took  advantage  of  the  recommittal  to 
further  weaken  our  Nations  commit- 
ment to  fair  housing  laws. 

We  would  not  be  in  this  position  at 
all  if  the  legislation  before  us  did  not 
so  flagrantly  violate  the  rules  of  the 
House.  As  has  been  the  case  for  all  the 
rules  for  considering  this  legislation. 
the  one  before  us  today  sanctions  fla- 
grant and  wholesale  violations  of  the 
House  rule  that  prohibits  legislating  on 
an  appropriations  bill.  By  protecting 
the  major  and  substantive  policy 
changes  contained  in  the  bill,  it  contin- 
ues the  objectionable  trend  that  has 
developed  this  year  of  allowing  the 
Committee  on  Appropriations  to  sub- 
vert the  authorizing  committee  proc- 
ess. 

When  we  Democrats  were  in  the  ma- 
jority and  proposed  rules  that  pro- 
tected by  waivers  even  the  most  minor 
and  technical  provisions,  our  Repub- 
lican colleagues  protested  loudly  and 
vehemently.  Had  we  attempted  to  pro- 
tect the  kind  of  major  policy  changes 
contained  in  this  appropriations  bill, 
you  would  have  screamed  in  indigna- 
tion, and  you  would  have  been  right  t.o 
have  done  so. 

We  have  tried  to  be  patient  with  the 
majority's  frequent,  flagrant,  and  un- 
warranted waivers  of  rule  XXI.  the  pro- 
hibition on  legislation  in  an  appropria- 
tions bill,  that  have  been  contained  in 
the  rules  for  consideration  of  appro- 
priations bills  this  year.  We  recognize 
from  our  years  of  being  in  the  majority 
it  is  nearly  always  impossible  to  avoid 
all  violations  of  rule  XXI  in  an  appro- 
priations bill. 

Unfortunately,  however,  the  waiver 
provided  in  this  bill  goes  far  beyond 
the  bounds  of  what  can  reasonably  be 
considered  legitimate  or  appropriate. 
While  the  conference  agreement  is  less 


draconian  than  the  House-passed  bill, 
the  waiver  still  sanctions  the  Commit- 
tee on  Appropriations'  rewriting  of  en- 
vironmental and  housing  laws.  It  sanc- 
tions the  Committee  on  Appropria- 
tions' usurpation  of  the  function  of  the 
authorizing  committees,  which  is  an 
egregious  misuse  of  the  waiver. 

It  has  become  increasingly  clear  that 
the  new  chairmen  of  the  authorizing 
committees  are  willing  to  cede  their 
responsibilities  to  the  Committee  on 
Appropriations,  They  should,  rather, 
defend  the  integrity  of  the  legislative 
process  by  insisting  on  their  commit- 
tees' right  to  make  major  policy 
changes  the  way  they  should  be  made, 
after  following  the  deliberative  com- 
mittee process  of  hearings  and  full  con- 
sideration of  authorization  legislation. 
Indeed,  the  Committee  on  Rules  it- 
self should  be  disturbed  about  the 
precedents  that  are  being  set.  Instead, 
the  Committee  on  Rules  is  acquiescing 
to  this  subversion  of  an  open  and  ac- 
countable committee  process.  As  the 
history  of  this  bill  demonstrates,  many 
of  these  policy  revisions  would  have 
been  unable  to  withstand  the  scrutiny 
of  full  scale  debate. 

Despite  the  fact  the  conferees  made 
improvements  in  the  radical  bill  origi- 
nally approved  by  the  House,  we  are 
still  faced  with  legislation  making 
drastic  follow  policy  changes  that  will 
seriously  affect  virtually  all  of  our 
citizens.  Consider  what  this  bill  does  to 
the  environment.  For  example,  it 
slashes  funds  for  environmental  protec- 
tion by  a  unprecedented  21  percent. 
These  cuts  would  cripple  EPA's  en- 
forcement efforts,  seriously  weakening 
the  implementation  of  virtually  e%'ery 
environmental  law.  including  the  Clean 
.\ir  Act.  the  Clean  Water  Act.  the  Safe 
Drinking  Water  Act.  and  the  law  regu- 
lating the  use  of  pesticides.  It  would 
limit  EPA's  authority  to  initiate 
cleanups  at  new  Superfund  sites. 

In  addition,  five  legislative  provi- 
sions remain  in  the  bill,  language  pro- 
tected by  this  rule.  Many  of  the  other 
controversial  17  riders  approved  by  the 
House  have  simply  been  shifted  to  re- 
port language,  where  they  are  less  visi- 
ble, but  where  they  still  pose  an  equal- 
ly serious  threat  to  public  health. 

The  riders  retained  in  legislative  lan- 
guage include  provisions  barring  EPA 
oversight  of  wetlands  policy,  limiting 
EPA  authority  to  list  new  hazardous 
waste  sites  for  cleanup  under  the 
Superfund  law.  and  barring  EPA  from 
issuing  a  new  standard  to  protect  the 
public  from  contamination  of  drinking 
water  by  radon.  These  are  changes  that 
hamper  the  EPA's  abilitj'  to  protect 
the  health  and  safety  of  our  citizens. 

When  the  funding  cuts  and  legislative 
changes  contained  in  this  bill  are  com- 
bined with  the  changes  to  environ- 
mental policy  made  in  other  bills  the 
House  has  passed  this  year,  including 
the  Clean  Water  Act  revision  and  the 
so-called  regulatory  reform  bills,   this 
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effort  amounts  to  nothing  less  than  a 
full  scale  aissault  on  the  environmental 
protection  laws  that  have  served  our 
Nation  so  well,  and  which  many  of  us 
believe  need  to  be  strengthened,  not 
weakened  and  not  repealed. 

The  other  area  that  is  cut  drastically 
by  this  conference  report  is  housing, 
where  funding  is  reduced  by  21  percent 
or  $4  billion  from  this  years  level. 
Homeless  programs  are  cut  by  27  per- 
cent. Here.  too.  the  funding  cuts  in  the 
legislative  changes  in  the  bill  amount 
to  significant  changes  in  housing  pol- 
icy, resulting  in  a  dramatic  shift  in  the 
course  of  our  Nation's  commitment  to 
affordable  and  accessible  housing  for 
all  our  citizens. 

For  example,  this  bill  means  that  no 
new  public  housing  will  be  funded,  even 
though  the  number  of  families  who 
need  help  continues  to  grow  each  year. 
If  all  that  were  not  enough,  this  legis- 
lation also  eliminates  all  funding  for  a 
number  of  programs,  including  the 
President's  AmeriCorps  National  Serv- 
ice Program,  the  Community  Develop- 
ment Bank  Initiative,  the  FDIC  Afford- 
able Housing  Program,  and  the  Office 
of  Consumer  Affairs. 

Mr.  Speaker,  the  provisions  of  this 
conference  report  represent  the  mis- 
guided budget  priorities  of  the  Repub- 
lican majority.  Those  priorities  are 
forcing  Congress  to  make  deep  cuts  in 
domestic  programs  in  order  to  pay  for 
unnecessary  increases  in  defense  spend- 
ing, including  $7  billion  for  more  weap- 
onry than  the  Defense  Department  re- 
quested, and  for  tax  cuts  that  will 
mainly  benefit  the  wealthiest  among 
us. 

Mr  Speaker,  again,  this  is  a  bad  rule 
for  an  unworthy  bill.  It  protects  egre- 
gious violations  of  our  rule  prohibiting 
legislating  in  an  appropriations  bill, 
and  it  does  so  in  order  to  allow  Con- 
gress to  make  damaging  changes  to  en- 
vironmental and  housing  laws.  The 
rule  should  be  defeated. 

The  President  has,  and  properly  so, 
vowed  to  veto  the  bill,  because  it  does 
not  uphold  the  values  so  important  to 
the  American  people.  What  we  should 
do  is  to  send  this  bill  back  to  con- 
ference today,  where  the  conferees 
should  take  seriously  the  need  to  make 
substantive  changes  in  this  legislation. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule,  and  on  the  conference  report. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEV],  the  ranking 
member  on  the  Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  why 
are  we  considering  this  bill  today? 

Just  last  Wednesday,  by  a  vote  of  216 
to  208  the  House  wisely  recommitted 
this  horrible  VA/HUD  conference  re- 
port because  it  made  too  many  cuts  in 
veterans  health  benefits. 

So  if  the  bill  is  so  bad.  why  is  it  here 
again?  If  a  majority  of  the  House 
couldn't  bring  themselves  to  vote  for 
this  bill  last  week  what's  going  to 
make  them  vote  for  it  this  week? 


I  had  hoped  the  conferees  would  have 
gotten  rid  of  these  unfair  veterans  cuts 
but  the  only  changes  to  this  bill  are  a 
few  technical  changes  and  a  few  new 
commas  and  semicolons. 

This  bill  is  nearly  exactly  the  same 
bill  that  was  carried  out  of  here  in  a 
coffin  last  week. 

My  guess  is  that  the  only  difference 
between  last  week's  bill  and  this 
week's  bill  is  a  few  broken  arms.  Other- 
wise I  can  see  no  reason  why  anyone 
would  support  this  dreadful  bill. 

And.  it  doesn't  stop  with  veterans 
health  cuts.  This  bill  still  guts  Federal 
safeguards  that  protect  our  air,  water, 
land,  and  public  health  from  toxic  pol- 
lution. It  is  a  dangerous  attack  on 
American  families,  and  American  vet- 
erans, and  it  belongs  in  the  trash  can. 
Mr.  Speaker.  I  urge  my  colleagues  to 
defeat  this  rule  and  defeat  this  bill, 
again.  'Veterans  need  their  health  care 
this  week  just  as  much  as  they  needed 
it  l3^t  wGck 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  DiNGELL]. 

Mr.  DINGELL.  Mr.  Speaker,  this  is  a 
bad  rule  on  a  bad  bill.  It  should  be  re- 
jected. I  want  to  thank  my  colleague, 
the  gentleman  from  California  [Mr. 
BEILENSON].  for  making  this  time 
available. 

The  bill  has  not  been  changed.  The 
Wall  Street  Journal  says  it.  What  does 
it  say?  It  says  that  the  House  Repub- 
lican leadership  determined  to  over- 
come an  embarrassing  loss  last  week 
and  will  try  again  to  pass  a  com- 
promise $80. 6  spending  bill,  but  without 
restoring  additional  funds  for  veterans 
medical  care.  It  goes  on  to  say  that 
new  construction  funds  will  be  cut 
back  by  the  GOP. 

But  this  is  where  the  leadership 
hopes  to  get  votes,  by  adding  language 
that  raises  the  hopes  of  additional 
medical  clinics  in  the  home  district  of 
three  lawmakers,  who  it  goes  on  to 
name. 

I  think  that  is  wonderful.  But  what 
we  really  need  is  a  bill  which  is  fair 
and  decent  and  which  takes  care  of  the 
veterans.  I  would  point  out  to  my  col- 
leagues that  there  is  not  a  new  nickel 
in  this  bill  for  veterans  care.  The  same 
abuses  with  regard  to  the  environment 
are  there,  the  same  improper  legisla- 
tion in  an  appropriations  bill  is  there. 

Remember,  the  bill  last  week  was 
overwhelmingly  rejected  by  this  body, 
and  the  reason  was  that  it  did  not  pro- 
vide adequate  care  to  American  veter- 
ans. Better  than  1  million  veterans  will 
not  be  getting  care  and  better  than  40 
facilities  will  close  which  are  now  pro- 
viding health  care  to  veterans  because 
of  this  bill  and  budget.  Also  better 
than  5.000  people  who  are  providing 
health  care  to  American  veterans  will 
lose  their  job  at  VA  under  this  bill. 

The  quality  of  care  for  American  vet- 
erans will  continue  to  erode  to  satisfy 


my  Republican  colleagues'  desire  to 
balance  the  budget  at  the  expense  of 
the  poor,  the  unfortunate,  and  the  vet- 
erans. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
wanted  to  follow  up  on  what  the  gen- 
tleman from  California  said,  and  that 
is  that  the  rule  should  be  defeated  with 
regard  to  this  conference  report,  if  only 
because  we  have  continued  to  have  this 
battle  over  authorizing  language  or 
riders  in  the  bill. 

As  you  know,  on  two  occasions  in 
this  House,  we  have  asked  and  we  have 
voted  to  remove  the  antienvironmental 
riders  that  apply  to  the  Environmental 
Protection  Agency,  the  EPA.  Yet  we 
still  have  some  of  them  in  the  bill.  We 
have  the  rider  that  deals  with  wetlands 
that  essentially  guts  the  EPA's  ability 
to  veto  a  bad  wetlands  decision.  We 
also  have  the  rider  that  says  that  no 
Superfund  sites  can  be  added  to  the  na- 
tional priority  list.  And  many  of  the  17 
riders  that  we  voted  against  on  the 
floor  of  this  House  twice  still  exist  in 
the  report  language  of  the  bill. 

If  I  could  just  talk  about  the  two  pro- 
visions that  remain  in  the  statute  it- 
self, one  with  regard  to  the  Superfund 
Program.  The  Superfund  Program  is 
actually  cut  back  in  this  legislation  by 
about  19  percent.  If  no  new  sites  can  be 
added,  it  really  cripples,  if  you  will,  the 
efforts  to  the  EPA  when  they  find  haz- 
ardous material  and  contaminated  haz- 
ardous sites.  When  they  reach  a  certain 
level  that  they  should  be  added  by  the 
Superfund.  all  of  a  sudden  they  cannot 
be  considered  and  cleaned  up  pursuant 
to  the  Federal  program. 

When  you  talk  about  wetlands  pro- 
tection, particularly  from  my  home 
State  of  New  Jersey,  this  is  a  very  seri- 
ous problem  in  areas  which  are  rapidly 
developing.  The  EPA  has  not  tradition- 
ally exercised  its  authority  on  wet- 
lands that  much. 
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They  are  very  discreet,  I  would  say, 
in  exercising  their  veto  over  the  Army 
Corps  of  Engineers'  actions.  So  it 
makes  absolutely  no  sense  to  say  in 
this  appropriations  bill,  in  this  con- 
ference report,  that  EPA's  ability  to 
deal  with  wetlands  protection  is  simply 
taken  away. 

Overall,  the  bill  continues  this  on- 
ward thrust  to  dismantled  our  ability 
to  protect  the  environment.  The  cuts 
in  the  EPA  are  around  20  percent  over- 
all. The  cuts  in  enforcement  are  25  per- 
cent. I  have  said  over  and  over  gain,  if 
we  cannot  enforce  good  environmental 
laws,  what  is  the  use  of  even  having 
them.  And  I  am  afraid  that  is  what  this 
is  all  about.  There  are  many  people 
here  who  simply  do  not  want  to  see  our 
environmental  laws  enforced,  so  they 
go.  in  a  roundabout  way,  to  make  sure 


they  cannot  be  enforced,  to  make  sure 
the  polluters  are  able  to  do  their  thing, 
so  to  speak,  by  cutting  back  on  en- 
forcement. 

Mr.  Speaker,  this  is  not  the  way  to 
go.  We  should  defeated  the  rule  and  we 
should  also  defeat  the  conference  re- 
port. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  House  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  first 
off.  I  want  to  acknowledge  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
tha].  a  good  marine,  back  there. 

Mr.  Speaker.  I  tend  to  get  excited 
and  upset  when  I  see  political  shenani- 
gans going  on  around  here.  I  was  very 
proud  to  have  served  in  the  U.S.  Ma- 
rine Corps.  I  was  very  proud  to  have 
been  elected  to  come  to  this  body  18 
years  ago.  I  was  very  proud  to  have 
served  on  the  Committee  on  Veterans' 
Affairs  for  10  years  and  serve  as  the 
ranking  Republican  on  that  commit- 
tee. 

I  would  like  to  invite  all  my  col- 
leagues to  come  up  to  my  Saratoga  of- 
fice, where  I  have  a  wall  half  as  wide  as 
this  room  here  full  of  plaques  from 
every  major  veterans  organization  in 
America,  national  veterans'  organiza- 
tions, talking  about  how  much  we  have 
done  for  the  veterans  of  this  Nation. 

Then  I  see  this  kind  of  shenanigans 
on  the  floor  here  where  somebody 
comes  on  the  floor  and  they  say  we  are 
not  providing  enough  money  for  veter- 
ans. These  same  people  that  are  saying 
this,  and  this  is  why  I  get  so  exas- 
perated, are  people  that  voted  against 
peace  through  strength  day  in  and  day 
out.  year  in  and  year  out.  when  we 
were  trying  to  bring  down  the  Iron  Cur- 
tain and  stop  the  spread  of  inter- 
national communism  around  this 
world.  These  same  people  voted  against 
the  defense  budget  day  in  and  day  out. 
They  voted  against  contra  aid  in 
Central  America  when  we  were  trying 
to  stop  the  spread  of  communism  right 
here  in  this  hemisphere.  They  voted 
against  the  deployment  of  intermedi- 
ate range  missiles,  which  was  finally 
what  really  brought  the  Soviet  Union 
to  their  knees.  They  voted  against  aid 
to  El  Salvador.  They  voted  against 
every  single  defense  budget  that  I  can 
recall,  even  when  we  had  an  effort  to 
try  to  strengthen  the  CIA. 

All  these  so-called  veterans  support- 
ers were  voting  against  all  of  these 
things,  and  yet  they  have  the  gall  to 
come  on  this  floor  here  today  and  say 
we  are  not  spending  enough  money  for 
the  veterans. 

Upstairs.  Mr.  Speaker,  in  the  Com- 
mittee on  Rules,  when  they  made  these 
same  kind  of  ridiculous  arguments,  we 
pointed  out  to  them  that  in  this  appro- 
priation bill,  which  provides  for  the 
funding  for  the  Department  of  Veter- 
ans   Affairs    and    the    Department    of 


Housing  and  NASA,  and  a  myriad  of 
other  agencies  and  bureaus,  we  pointed 
out  that  almost  every  one  of  them  were 
being  cut.  I  think  maybe  every  one  of 
them  were  being  cut  except  for  the  De- 
partment of  Veterans  Affairs. 

The  gentleman  from  Mississippi,  Mr. 
Sonny  Montgomery,  from  the  other 
side  of  the  aisle,  the  ranking  member 
on  the  Veterans'  Affairs  Committee 
today,  and  one  of  the  most  standup 
men  I  know,  he  and  I  and  the  gen- 
tleman from  Arizona,  Bob  Stump  and 
the  gentleman  from  California.  Jerry 
Lewis,  and  others  fought  to  get  a  level 
of  funding  for  the  medical  care  delivery 
system,  that  part  of  the  budget,  up  to 
about  S600  million,  over  a  half  billion 
dollars,  and  we  succeeded.  And.  oh.  how 
the  liberals  complained  because  we 
were  cutting  housing  and  we  were  cut- 
ting the  EPA. 

We  just  heard  a  little  of  it  down  here 
on  the  floor  a  minute  ago,  cutting 
NASA,  cutting  all  these  other  sundry 
agencies.  Well,  up  in  the  Committee  on 
Rules  I  made  the  offer.  As  my  friends 
know,  we  lost.  We  could  not  maintain 
that  whole  S600  million  in  additional 
spending  when  everything  else  is  being 
cut  and  finally  had  to  settle  for  about 
$400  million.  But  that  is  almost  a  half 
billion  dollars  more  than  last  year.  I 
said.  I  will  make  this  offer.  Where  do 
we  want  to  take  it  out  of  the  rest  of 
this  budget,  because  that  is  where  it 
has  to  come  from?  Do  we  want  to  take 
it  out  of  housing?  Oh.  no.  we  cannot 
take  it  out  of  housing.  Do  we  want  to 
take  it  out  of  EPA?  Oh,  no,  we  cannot 
take  it  out  of  EPA.  Do  we  want  to  take 
it  out  of  NASA?  Oh,  my  gosh,  no.  We 
had  people  from  Texas  there  and  they 
would  not  take  it  out  of  NASA. 

So.  Mr.  Speaker,  here  we  are  today 
with  this  phony  argument  saying  that 
they  want  to  recommit  this  bill  and  re- 
instate and  add  another  $200  million  for 
veterans.  Let  me  tell  my  colleagues, 
that  is  the  most  phony  argument  I 
have  ever  heard  in  my  life.  And  I  tell 
my  colleagues.  I  personally  resent  it. 
and  I  want  everybody  to  come  over 
here  and  I  want  them  to  vote  for  this 
rule.  Then  I  want  them  to  vote  for  this 
bill,  which,  in  my  opinion,  gives  a  fair 
and  adequate  increase  to  the  veterans 
budget. 

Mr.  MOAKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  first  of 
all,  the  gentleman  at  the  microphone  is 
an  outstanding  marine  veteran,  but  he 
is  not  the  only  veteran  in  the  House. 

Mr.  SOLOMON.  Absolutely.  I  just 
pointed  to  another  good  one. 

Mr.  MOAKLEY.  The  gentleman  can 
point  to  another  one  here. 

Mr.  SOLOMON.  Absolutely. 

Mr.  MOAKLEY.  Mr.  Speaker,  we 
have  our  differences  on  what  is  wrong. 
The  only  thing  I  am  making  a  point  of 
is  that  this  budget  came  in  with  $200 


million  less  than  the  House  position.  Is 
that  not  so.  Mr.  Solomon? 

Mr.  SOLOMON.  The  gentleman  is  ab- 
solutely correct. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  asked  me  how  I  could  fix 
that.  We  were  not  informed  on  how 
those  on  the  other  side  of  the  aisle 
were  putting  the  budget  together,  when 
they  had  all  those  raw  figures.  We  are 
closed  off  of  that  room.  So  at  one  time, 
after  the  gentleman  brings  the  budget, 
he  says  where  would  I  fix  it? 

All  I  am  saying  is,  if  the  House  came 
in  with  that  figure  originally,  the  vet- 
erans need  that  money  today  as  much 
as  they  needed  it  last  week.  And  when 
the  bill  was  recommitted,  no  one 
looked  at  that  veterans  figure  to  try  to 
make  some  changes.  It  is  still  the  same 
figure  as  it  was  when  the  bill  was  de- 
feated here  last  week.  That  is  the  only 
point  I  am  making. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman 
makes  a  good  point.  I  worship  the 
ground  a  former  President  walked  on, 
and  I  have  not  talked  to  him  since  last 
February  6.  when  we  passed  the  line 
item  veto.  That  was  Ronald  Reagan.  He 
taught  me  something,  and  it  always 
bothered  me.  I  would  say  to  the  gen- 
tleman from  Massachusetts,  and  that 
is  when  we  compromise,  are  we  com- 
promising our  principles? 

In  other  words.  Mr.  Speaker,  if  w^e 
really  believe  in  something,  we  should 
not  give  in.  He  said.  Jerry,  in  all  the 
years  I  was  President,  for  8  years,  he 
said  I  could  not  have  it  all  my  way.  We 
had  to  compromise.  And.  Mr.  Speaker. 
I  would  say  to  Mr.  Moakley.  there  is 
another  body  over  there,  and  we  have 
to  live  with  them.'  We  cannot  just  ig- 
nore them. 

Now,  we  have  250  veterans  hospitals 
out  there,  and  all  of  these  outpatient 
clinics  and  all  of  these  people.  We  need 
to  keep  those  going.  The  money  ex- 
pires. We  have  to  pass  this  bill.  Some- 
where along  the  line  we  had  to  com- 
promise. So  if  we  can  get  $400  million 
more  for  the  veterans  medical  care  de- 
livery system,  and  it  came  out  of 
NASA.  HUD.  and  Housing  and  we  can- 
not get  another  penny  out  of  there.  I 
think  it  is  time  we  compromise. 

Mr.  Speaker,  I  think  it  is  time  we 
voted  for  this  bill  because  I  think  it  is 
fair  for  everybody.  UTiat  does  the  gen- 
tleman think? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  would  yield  once  again.  I 
would  say,  no,  I  think  we  should  stay 
with  the  House  position  on  the  veter- 
ans. It  was  the  veterans  who  came  for- 
ward that  were  responsible  in  killing 
this  bill,  and  I  do  not  see  any  changes 
that  affect  them  in  here.  I  would  be 
very  surprised  if  a  lot  of  people  from 
your  party  do  not  walk  in  with  casts  on 
their  arms  if  they  are  forced  to  change 
their  votes. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time  once  again,  let  me 
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say  that  I  think  the  people  in  my  party 
will  do  what  I  ask  them.  I  hope  the 
gentleman  does  not  change  his  mind, 
because  we  are  just  getting  the  Presi- 
dent's new  budget. 

The  President,  when  he  finally  got 
around  to  giving  us  a  10-year  balanced 
budget,  according  to  his  figures,  he  was 
going  to  cut  veterans  benefits  by  S9  bil- 
lion within  the  first  7  years  of  that  10 
and  then  S17  billion  overall.  We  just  got 
this  new  budget  he  set  up  this  morning, 
and  lo  and  behold,  what  does  it  have  in 
it?  Four  billion  dollars,  not  $200  mil- 
lion. Four  billion  dollars  in  additional 
cuts  in  veterans  benefits. 

I  say  to  the  gentleman  from  Massa- 
chusetts. I  want  him  to  stick  with  me 
and  fight  that  with  every  ounce  of 
strength  he  has. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  think 
the  gentleman  has  erred  on  his  figures. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
reading  it  out  of  Congress  Daily  in  the 
Washington  Post.  Do  they  make  er- 
rors? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California.  Jerry  Lewis. 
my  very  good  friend,  who  has  done 
such  an  admirable  job  in  one  of  the 
most  difficult  positions  in  this  Con- 
gress, and  that  is  having  to  appropriate 
funds  for  this  whole  myriad,  this  big 
part  of  this  entire  budget. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  appreciate  my  colleague  yielding, 
and  I  did  not  want  to  intervene  in  the 
magnificent  discussion  between  mem- 
bers of  the  Committee  on  Rules,  but  I 
must  say  to  the  gentleman  from  New 
York  [Mr.  Solomon]  that  your  col- 
league and  ranking  member  on  the 
Committee  on  Rules  is  absolutely 
wrong  when  he  suggests  that  we  did 
not  make  an  effort  to  find  this  money. 

As  a  matter  of  fact,  when  we  got  our 
direction  from  the  House,  the  biggest 
difficulty  with  that  motion  to  recom- 
mit was  the  fact  the  gentleman  from 
Wisconsin  [Mr.  Obey]  chose  not  to  find 
offsets.  It  was  obvious  he  was  playing  a 
political  game  In  the  process. 

Mr,  SOLOMON.  That  is  what  I  resent. 

Mr.  LEWIS  of  California.  Having  said 
that,  nonetheless,  we  went  back  and 
took  a  very,  very  hard  look.  The  re- 
ality is  that  the  only  account  in  this 
bill  that  had  an  increase  had  to  do  with 
VA  medical  care,  some  $400  million. 
There  are  significant  reductions,  ac- 
tual reductions,  in  housing  and  EPA 
and  NASA,  in  FEMA.  and  all  of  them 
less  under  the  CR.  to  say  the  least.  As 
we  go  forward,  those  accounts  will  be 
affected  very  significantly. 

But  to  suggest  we  did  not  try  to  find 
that  money,  the  reality  was  that  we 
could  not  go  back  and  get  more  out  of 
HUD.  Maybe  the  gentleman  from  Wis- 
consin [Mr.  Obey]  wants  that.  I  am  not 
sure.  We  could  not  go  back  and  get 
more  out  of  EPA.  Maybe  Mr.  Obey 
wants  that,  but  I  am  not  sure.  He  did 
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not  indicate  it.  We  did  try  to  find  the 
money,  and  came  to  the  conclusion 
that  the  only  account  that  had  been  in- 
creased was  VA  medical  care:  and.  in- 
deed, it  was  appropriate  for  us  to  have 
the  House  recognize  that  support  for 
our  veterans. 

It  is  very,  very  important  that  we 
not  distort  this  process.  Some  in  the 
House,  maybe  the  gentleman  from  Mas- 
sachusetts [Mr.  Moakley'],  I  am -not 
sure,  some  in  the  House  believed  the 
President  was  going  to  veto  the  defense 
bill,  and  from  that  they  would  take 
away  some  money  from  defense  and 
give  to  these  social  accounts.  Now. 
that  did  not  occur.  The  President  let 
that  bill  become  law.  We  did  not  get  a 
veto. 

I  never  expected  it.  frankly,  but  we 
did  not  get  extra  money.  Maybe  that 
was  their  wish  list,  whereby  we  would 
provide  more  money  for  every  one  of 
these  social  programs.  But.  indeed, 
that  did  not  occur,  and  because  of  it. 
this  bill  is  fairly  balanced  and  should 
not  be  distorted  further  because  of  the 
political  process  that  appears  to  be 
taking  place  on  the  other  side  of  the 
aisle. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time.  I  would  just  say  to 
the  gentleman,  we  are  doing  every- 
thing we  can  to  cooperate.  We  voted, 
many  of  us  the  other  day.  for  the  Com- 
merce-Justice-State appropriations 
bill.  There  was  a  lot  in  there  I  did  not 
like.  It  was  too  much  spending.  But  we 
have  to  keep  the  Government  running. 
We  have  to  keep  it  going.  This  is  an  ef- 
fort, a  compromise  to  do  that. 

Thjs  is  probably  the  most  important 
part  of  the  entire  budget  except  for  the 
Department  of  Defense.  That  is  why  we 
need  to  compromise  and  pass  this  bill 
today. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  I  would 
ask,  does  the  gentleman  know  of  any 
veteran  or  veterans  organization  that 
Is  not  interested  in  our  Nation  reach- 
ing a  balanced  budget?  Do  not  the  vet- 
erans organizations,  at  least  they  have 
expressed  it  to  me.  feel  very  strongly 
that  our  whole  economy  and  their  ben- 
efits and  everybody  else's  benefits.  So- 
cial Security,  the  whole  gamut  of  what 
the  Government  provides,  depends  on 
our  reaching  a  balanced  budget  as  soon 
as  possible  so  that  the  work  of  the  gen- 
tleman from  California  and  his  com- 
mittee, and  all  the  other  committees, 
and  the  gentleman  from  the  Commit- 
tee on  Rules,  in  trying  to  contract  the 
Government  spending  and  keeping 
those  benefits  flowing  in  a  rational 
manner  all  lead  to  a  balanced  budget 
which  benefits  everyone?  Is  that  not 
what  the  veterans  want  for  our  coun- 
try'' I  ask  that  rhetorically. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time  once  again,  I  would 


say  to  the  gentleman,  yes,  everyone 
does,  and  so  does  69  percent  of  the  rest 
of  the  American  people. 

I  am  going  to  ask  the  gentleman  to 
yield  back  the  balance  of  the  time  and 
I  will  move  the  previous  question,  but 
I  would  hope  that  everyone  would  come 
over  here.  We  have  the  gentleman  from 
Wisconsin  [Mr.  Obey],  we  have  four 
more  appropriation  bills  to  nail  down 
here  in  some  way  and  we  want  to  work 
together. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker,  let  me  say  I 
find  this  debate  ironic.  This  is  Decem- 
ber 7.  A  fairly  significant  military 
event  happened  on  that  day.  as  all  of  us 
know.  I  think  it  is  ironic  that  on  De- 
cember 7  we  are  being  asked  by  our  Re- 
publican friends  on  this  side  of  the 
aisle  to  adopt  an  appropriations  bill 
which  will  reduce  funding  for  veterans 
medical  care  by  $213  million  below  the 
amount  originally  provided  in  the 
House  bill. 
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Do  we  want  that  money  restored? 
You  betcha.  Do  we  want  more  money 
in  this  bill  in  general?  You  betcha.  I 
make  absolutely  no  apology  for  that. 

The  gentleman  from  New  York  [Mr. 
Solomon]  said  that  those  who  brought 
this  motion  to  the  floor,  in  the  gentle- 
man's words,  had  voted  against  provid- 
ing aid  to  the  Contras.  You  bet  I  did.  It 
was  an  illegal  war.  The  gentleman  said 
that  we  voted  against  aid  to  Salvador. 
Not  me.  I  voted  for  a  significant 
amount  of  aid  to  Salvador. 

The  gentleman  said  we  voted  against 
the  Pershing  missile.  No,  I  did  not.  I 
supported  the  Pershing  missile.  I 
thought  that  was  the  one  missile  that 
was  necessary  to  bring  the  Soviet 
Union  to  their  senses.  I  think  the  gen- 
tleman ought  to  get  his  facts  straight. 

Second,  let  me  point  out  that  the 
President  is  going  to  veto  this  bill.  It  is 
$900  million  below  where  the  President 
wants  it  on  the  Veterans'  Administra- 
tion, and  $1.6  billion  below  on  the  Envi- 
ronmental Protection  Agency.  While 
my  colleagues  have  very  reluctantly 
eliminated  the  antienvironmental  rid- 
ers in  the  bill,  they  still  have  included 
many  of  those  same  riders  in  the  state- 
ment to  the  managers,  which  still  puts 
pressure  on  the  EPA  to  follow  those 
antienvironment  suggestions  being 
made  by  this  committee. 

Mr.  Speaker.  I  would  make  the  point 
that  this  bill,  when  it  comes  back  from 
conference,  has  $1.5  billion  more  to  use. 
and  yet  the  account  for  veterans  medi- 
cal care  is  reduced  by  $213  million.  We 
do  not  believe  that  makes  sense. 

My  colleagues  on  the  other  side  of 
the  aisle  can  talk  all  they  want  about 
there  being  a  nominal  increase  in  the 
funding  for  veterans  medical  care,  but 
the  increase  provided  will  not  keep  up 


with  inflationary  cost  increases  to  pro- 
vide VA  medical  care.  I  think  the  com- 
mittee understands  it. 

Mr.  Speaker,  this  reduction  will 
mean  that  nearly  50.000  veterans  will 
be  denied  treatment  at  VA  facilities; 
nearly  20.000  inpatient  visits  will  not 
occur;  nearly  430.000  outpatient  visits 
will  not  be  accommodated;  more  than 
2.700  personnel  years  in  the  VA  will  be 
lost. 

Mr.  Speaker,  I  hardly  think  that  is 
the  kind  of  present  we  want  to  give  our 
veterans  on  December  7.  I  would  urge, 
after  this  rule  is  disposed  of,  that  we 
vote  for  the  recommittal  motion  when 
it  is  offered  again,  to  insist  that  the 
committee  do  what  this  House  said 
they  ought  to  do  in  the  first  place. 

Mr.  Speaker.  I  would  suggest  that 
this  committee  does  not  have  to  reduce 
EPA  funding  in  order  to  facilitate  this 
request  of  ours.  What  they  do  need  to 
do  is  go  back  to  the  drawing  board  and 
get  a  new  budget  allocation  from  the 
Committee  on  Appropriations  central 
office  so  that  they  do  not  have  to  skew- 
er the  progress  we  want  to  make  in 
veterans  health  care  and  in  environ- 
mental protection. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
SHAW).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QULLLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dentially a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   242.    nays 
175,  not  voting  15,  as  follows: 
[R«n  No.  842] 
YEAS— 242 
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Mr.  SKAGGS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSON.AL  E^PLA.\.\TION 

Mr.  HANCOCK.  Wr  Speaker,  on  roilcall  No. 
842,  I  was  on  the  floor  and  voted  my  voting 
card.  Evidently  an  electronic  malfunction  oc- 
curred and  my  vote  was  not  recorded.  If  it  had 
been  properly  recorded,  I  would  have  voted 
"yea." 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, pursuant  to  House  Resolution  291.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2099)  making  appropriations 
for  the  Departments  of  Veterans'  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30.  1996.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
CoMBEST).  Pursuant  to  House  Resolu- 
tion 291.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  December  6,  1995,  at  page 
35553.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  LEwns]  and 
the  gentleman  from  Ohio  [Mr.  Stokes] 
will  each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and  on 
the  Senate  amendments  reported  in 
disagreement  and  that  I  might  include 
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tables,    charts,    and    other   extraneous 
materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  is  a  pleasure  once 
again  to  bring  to  the  House  floor  the 
conference  report  to  accompany  the 
fiscal  year  1996  Appropriations  Act  for 
the  Department  of  Veterans  Affairs, 
housing,  and  other  independent  agen- 
cies. Following  Housing  passage  of  the 
motion  to  recommit.  I  anticipated  that 
the  conferees  would  follow  the  direc- 
tion of  the  House  and  add  an  additional 
$213  million  to  the  VA  medical  care  ac- 
count. 

Unfortunately,  when  that  motion  was 
made,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  chose  not  to  supply  nec- 
essary offsets  so  It  would  be  in  order  to 
facilitate  our  effort  in  responding  to 
the  House's  direction.  So  as  a  result  of 
that  lack  of  direction.  Senator  Bond 
and  I  made  a  serious  effort  to  locate 
offsets  but  soon  discovered  that  remov- 
ing $213  million  from  the  other  ac- 
counts, to  say  the  least,  would  distort 
our  bill  considerably. 

As  Members  can  see  from  this  chart, 
which  outlines  the  major  agencies  in 
this  account,  it  is  apparent  that  most 
of  our  agencies  have  been  reduced  very 
significantly  from  the  1995  appropria- 
tions year.  HUD.  for  example,  is  down 
by  $350  million.  NASA  down  by  $352 
million.  EPA  is  down  by  $235  million. 

Mr.  Speaker,  it  is  obvious  by  this 
chart  that  there  is  only  one  account, 
there  is  only  one  account  within  this 
bill  that  had  an  increase.  And  that  in- 
crease was  some  $400  million  for  VA 
medical  assistance.  It  is  true  that  when 
the  bill  left  the  House  we  had  more 
money  in  this  specific  account,  but  ev- 
erybody knows  that  when  we  deal  with 
the  other  body,  we  must  make  sure 
that  we  try  to  make  sense  out  of  the 
priorities  of  both  bodies.  In  this  case,  it 
is  very  obvious  that  the  priorities  in- 
volved making  sure  that  we  did  not 
continue  with  further  reduction  in  pro- 
grams like  important  housing  pro- 
grams as  well  as  important  programs 
in  EPA. 

So.  Mr.  Speaker,  I  think  it  is  impor- 
tant for  the  House  to  recognize  that 
the  present  CR  that  we  are  dealing 
with  for  EPA.  for  example,  creates 
major  adjustments  in  terms  of  money 
availability.  If  we  look  at  the  current 
CR  we  are  working  under.  EPA  is  cut 
by  11.5  percent.  For  housing  programs, 
for  example,  they  are  12.5  percent 
below  the  levels  of  the  current  con- 
ference report. 

D  1300 

This  is  a  far.  far  greater  reduction 
than  the  reductions  in  the  VA-HUD  bill 
that  is  before  us  today.  These  remain- 
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Ing  eight  days  provide  a  window  of  op- 
portunity for  narrowing  the  differences 
that  divide  the  Congress  and  the  White 
House.  With  every  passing  day.  indeed 
with  every  passing  hour,  this  window  of 
opportunity  is  closing. 

If  the  White  House  is  serious  about 
resolving  the  differences  that  remain 
between  the  White  House  and  the  Con- 
gress, the  time  to  act  Is  now.  We  are 
suggesting  to  the  administration  that 
they  take  a  hard  look  at  what  a  CR 
really  means.  If  we  should  decide  by 
the  action  on  the  floor  today  not  to 
send  this  bill  forward,  not  to  have  an 
opportunity  to  change  it  between  now 
and  the  time  it  actually  goes  to  the 
White  House,  then  indeed  it  is  very 
likely  that  all  of  these  programs  will 
operate  under  a  CR  that  is  consider- 
ably longer  than  ever  anticipated  and  a 
continuing  resolution  that  is  even 
more  severe  than  these  numbers  we  see 
on  the  chart  before  us. 

If  indeed  Members  of  the  House  want 
to  give  support  to  important  housing 
programs,  if  they  really  care  about 
EPA.  if  indeed  we  are  interested  in  see- 
ing that  these  programs  go  forward  in 
a  way  that  markes  sense,  the  important 
thing  today  is  to  vote  no  on  the  motion 
to  recommit  that  will  be  before  us 
shortly  and.  beyond  that,  vote  aye  on 
final  passage  in  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  1  week  ago  I  stood 
before  the  House  in  opposition  to  the 
conference  report  on  H.R.  2089,  the  fis- 
cal year  1996  VA-HUD  and  Independent 
Agencies  appropriations  act.  As  I  stat- 
ed then,  this  bill  grossly  underfunds 
many  critical  programs  upon  which 
this  Nation  depends  for  decent  and  af- 
fordable housing,  veterans  benefits,  a 
safe  and  clean  environment,  science 
and  technological  investments. 

Earlier  this  year,  the  House  dem- 
onstrated that  it  shared  my  position 
with  regard  to  protecting  our  environ- 
ment and  adopted  the  Stokes-Boehlert 
motion  to  instruct  when  the  House  ap- 
pointed conferees.  Then  upon  bringing 
the  conference  report  to  the  floor  for 
consideration,  the  House  registered 
further  concern  about  insufficient 
funding  for  yet  another  important  pro- 
gram, veterans  medical  care,  and  re- 
committed the  bill  to  conference. 

Mr.  Speaker,  this  conference  report 
brought  back  for  consideration  shows 
plain  and  simple  that  the  leadership 
does  not  care  that  the  House  wanted 
this  bill  changed.  The  basis  of  recom- 
mittal was  to  maintain  the  House  posi- 
tion for  veterans  medical  care.  Nothing 
in  this  bill  has  changed  with  regard  to 
that  instruction. 

In  fact,  it  appears  that  the  leader- 
ship's interpretation  of  recommitting  a 
bill  based  on  specific  instructions 
means  merely  changing  votes  of  Mem- 
bers who  voted  to  recommit  the  bill.  I 


think  that  veterans  and  veterans  orga- 
nizations should  watch  today  to  see 
which  Members  voted  with  them  just  8 
days  ago  in  favor  of  more  money  for 
veterans  medical  care  by  recommitting 
the  bill,  and  now.  without  any  changes 
in  the  bill,  changed  their  votes  against 
adding  the  additional  funds  barely  a 
week  later. 

Mr.  Speaker,  the  conference  report 
completely  ignores  the  House  instruc- 
tion. This  is  total  disrespect,  disregard, 
and  defiance  to  this  body,  after  it  re- 
committed this  bill  with  instructions. 
In  flagrant  disregard  of  the  House  in- 
struction, the  conferees  decide  not  to 
add  any  more  money  to  VA  medical 
care,  and,  after  changing  just  a  few 
commas,  semicolons,  and  adding  a  lit- 
tle language,  sent  the  same  bill  back 
here  today  in  total  derogation  of  the 
House's  instructions. 

Mr.  Speaker.  I  have  said  before  this 
is  a  bad  bill.  The  President  has  said  it 
is  a  bad  bill.  The  House  said  it  was  a 
bad  bill  when  it  sent  it  back  to  con- 
ference. Since  the  conference  report 
has  not  changed  to  reflect  the  House 
Instructions,  maybe  the  House  needs  to 
tell  the  conferees  again.  The  President 
has  given  us  his  position  on  the  bill, 
and  that  is  the  statement  that  I  have 
received  on  the  statement  of  adminis- 
tration policy  that  says  this: 

The  President  will  veto  this  bill.  If  pre- 
sented to  him  In  Its  current  form.  The  bill 
provides  Insufficient  funds  to  support  the  Im- 
portant activities  covered  by  this  bill.  It 
would  threaten  public  health  and  the  envi- 
ronment, and  programs  that  are  helping 
communities  help  themselves,  close  the 
doors  on  college  for  thousands  of  young  peo- 
ple, and  leave  veterans  seeking  medical  care 
with  fewer  treatment  options. 

The  President's  statement  also  says: 
In  addition,  the  administration  would  like 
to  work  with  the  Congress  to  address  the 
other  concerns  that  were  outlined  in  the  con- 
ference letter  of  November  6.  1995. 

The  President  finally  says: 

Clearly,  this  bill  does  not  reflect  the  values 
that  Americans  hold  dear.  The  President 
urges  Congress  to  send  him  an  appropria- 
tions bill  for  these  Important  priorities  that 
truly  serves  the  American  people. 

Mr.  Speaker,  this  bill  does  not  serve 
the  American  people,  and  I  urge  sup- 
port for  the  motion  to  recommit  and  to 
vote  against  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3''2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Knollenberg],  a 
member  of  the  committee. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  1 
thank  the  gentleman  for  yielding  time. 

Mr.  Speaker,  what  we  have  before  us 
today  is  the  same  conference  report  as 
before,  but  a  decidedly  different  budg- 
etary playing  field. 

Since  the  last  time  we  were  here, 
President  Clinton  has  signed  the  De- 
fense bill,  which,  for  the  time  being, 
takes  off  the  table  the  honey  pot  of 
money  the  administration  was  seeking 


to  redirect  toward  spending  on  social 
programs. 

Indeed,  the  choice  before  us  today 
seems  more  clear  today  than  ever  be- 
fore. 

Either  President  Clinton  signs  this 
bill,  or  all  of  the  programs  under  its  ju- 
risdiction will  most  likely  be  funded  at 
the  levels  contained  in  the  last  con- 
tinuing resolution. 

This  bill  is  really  the  last,  best 
chance  we  have  to  increase  spending  on 
environmental  protection:  to  increase 
spending  on  affordable  housing:  to  in- 
crease spending  on  space  exploration 
and  scientific  research  compared  to 
current  funding  levels. 

The  numbers  are  indisputable.  Every 
major  program  in  this  conference  re- 
port gets  an  Increase.  NSF  up  0.63  per- 
cent: FEMA  up  1.74  percent:  NASA  up 
1.92  percent:  VA  medical  care  up  2.47 
percent:  EPA  up  11.46  percent:  and  HUD 
up  12.44  percent. 

So  I  urge  my  colleagues,  think  long 
and  hard  about  that  before  you  vote. 

Now  Mr.  Speaker,  I  feel  compelled  to 
address  the  veterans  medical  care 
issue. 

There  has  been  a  lot  of  debate  about 
the  conference  committees  actions  fol- 
lowing this  latest  motion  to  recommit. 
And  I  think  it  is  time  we  start  separat- 
ing the  facts  from  all  the  political  the- 
ater. 

When  the  conference  report  was  last 
brought  to  the  floor,  the  minority 
moved  that  it  be  sent  back  to  con- 
ference to  add  more  money  for  veter- 
ans' medical  care. 

At  the  time.  I  doubt  that  even  the 
sponsors  of  the  motion  to  recommit  be- 
lieved that  it  would  prevail. 

After  all.  motions  to  recommit  are 
procedural  votes  that  are.  with  few  ex- 
ceptions, largely  symbolic  in  nature. 

Certainly,  this  motion  to  recommit 
did  not  have  the  same  significance  as. 
say  the  Stokes-Boehlert  motion  we 
considered  earlier  this  fall. 

But  I  think  that  many  Members  saw 
this  vote  as  an  opportunity  to  dem- 
onstrate their  concern  for  the  Nation's 
veterans.  Who  knows,  maybe  some 
Members  voted  to  recommit  the  VA- 
HUD  bill  just  out  of  habit. 

Either  way,  the  motion  passed. 

But  I  think  it  is  clear  that  this  was 
not  an  organized  attempt  to  put  more 
money  into  veterans  medical  care.  If  it 
were,  the  sponsors  surely  would  have 
offered  a  package  of  offsetting  spend- 
ing cuts  to  fund  the  increase.  They  did 
not. 

So  the  conference  committee  treated 
the  motion  for  what  it  really  was — a 
feel-good  vote. 

I  believe  that  every  Member  of  this 
body.  Republican  or  Democrat,  shares 
a  genuine  concern  for  those  Americans 
who  have  sacrificed  their  health  and 
well-being  in  defense  of  our  great  Na- 
tion. 

Indeed,  in  the  bill  before  us  today,  we 
have    treated    veterans    medical    pro- 


grams better  than  any  other  program 
under  our  jurisdiction. 

The  lesson  here  is  that  procedural 
votes,  however  politically  appealing, 
have  real  consequences. 

So  I  rge  my  colleagues,  let  us  keep 
the  process  moving  along.  Vote  for  the 
conference  report,  and  resist  any  fur- 
ther procedural  potshots  fired  from  the 
sidelines. 

Mr.  STOKES.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Com- 
merce. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  as  'Y^ogi  Berra  said.  "It's 
deja  vu  all  over  again."  On  December  7. 
the  day  on  which  the  Japanese  bombed 
Pearl  Harbor,  we  are  bringing  up  a  bill 
of  special  concern  and  interest  to  our 
veterans.  This  is  exactly  the  same  bill 
that  was  rejected  by  the  House  re- 
cently, because  it  slashed  veterans 
health  care  some  $400  million  below  the 
administration's  request,  and  some  $213 
million  below  the  choke-hold  level  that 
the  House  had  passed.  The  same  bill  is 
back  before  us.  Let  us  reject  it  again, 
because  it  is  no  better  bill  today  than 
it  wets  last  week  when  we  rejected  it. 

I  remember  my  vote  last  time,  and  I 
know  my  colleague  do.  We  voted  for 
veterans,  for  their  families,  for  their 
children.  We  told  the  majority  that 
while  we  favored  a  balanced  budget,  we 
do  not  favor  a  budget  that  balances  on 
the  back  of  our  veterans.  We  said  that 
with  their  slashing  of  Medicare,  their 
trashing  of  Medicaid,  and  their  bashing 
of  every  other  item  in  the  social  safety 
net.  adequate  health  services  for  our 
Nation's  veterans  becomes  even  more 
vital. 

We  said  then  this  bill  is  unaccept- 
able. It  is  still  unacceptable.  It  has  not 
changed.  It  will  cut  funds  for  construc- 
tion of  two  hospitals,  including  one 
needed  to  replace  a  hospital  damaged 
in  the  L.A.  earthquake  of  1991.  It  will 
lead  to  firing  of  health  care  workers.  It 
will  lead  to  denial  of  health  care  for 
veterans.  It  includes  the  same  punitive 
constructions  on  the  budget  of  the  Ad- 
ministrator and  the  Secretary  of  the 
Veterans  Affairs  Department. 

A  vote  against  this  bill  will  simply 
inform  the  Committee  on  Appropria- 
tions conferees,  who  have  disregarded 
the  instruction  of  this  House,  that  they 
cannot  so  lightly  do  it,  and  that  when 
the  House  informs  them  they  are  to 
take  care  of  the  veterans,  they  should 
do  so. 

A  vote  against  the  bill  that  arbitrar- 
ily cuts  22  percent  from  EPA's  general 
budget  is  also  a  good  vote.  It  makes  a 
total  additional  25  percent  cut  in  envi- 
ronmental enforcement.  These  cuts,  to- 
taling over  $1.6  billion,  come  on  top  of 
nearly  $1.3  billion  in  last  year's  rescis- 
sion bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  against  this  outrageous  behavior 
by  the  Committee  on  Appropriations. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuy'SEN]. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
agreement  for  a  second  time.  I  again 
thank  the  gentleman  from  California, 
Chairman  Lewis,  for  jnelding  me  this 
time.  He  deserves  credit  for  doing  a 
terrific  job  on  a  tough  but  very  essen- 
tial bill. 

As  I  said  last  week  on  the  House  floor 
during  consideration  of  this  conference 
agreement,  we  have  done  the  best  we 
could,  given  our  allocation.  We  have 
prioritized  our  Nation's  needs.  No  one 
ever  said  it  would  be  simple  balancing 
our  Federal  budget,  but  I  believe  it  has 
been  done  responsibly. 

It  is  easy  for  those  in  the  minority  to 
say  that  we  need  more  money.  But  the 
fact  is.  what  we  need  to  do  is  to  live 
within  our  means.  We  have  spent  our 
allocation,  and  there  is  no  more  money 
left. 

That  is  why  I  was  surprised  when  this 
conference  report  was  recommitted 
with  instructions  to  add  more  money 
to  veterans  medical  care.  This  pro- 
gram, unlike  the  majority  of  the  other 
programs  included  in  this  bill,  received 
nearly  a  $400  million  increase,  an  In- 
crease of  $400  million. 

Yesterday  in  conference  committee 
the  question  was  asked  of  the  minor- 
ity, where  should  the  increased  funding 
for  veterans  medical  care  come  from'' 
No  suggestions  were  given,  and  the  rea- 
son no  suggestions  were  given  was  be- 
cause they  know  that  in  order  to  gov- 
ern, to  really  balance  the  Federal  budg- 
et, and  to  serve  people's  needs,  we  all 
have  to  make  tough  choices. 

A  delicate  balance  has  been  a  reached 
in  this  conference  agreement,  and  tak- 
ing funding  from  one  program  and  giv- 
ing it  to  another  would  disrupt  this  es- 
sential balance. 

Mr.  Speaker,  this  is  a  good  con- 
ference report.  We  have  done  our  job.  I 
urge  my  colleagues  to  support  it. 

Mr.  STOKES.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez],  the 
distinguished  ranking  minority  mem- 
ber of  the  Committee  on  Banking  and 
Financial  Services. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  as  I  did  last  week.  I 
strongly  oppose  this  mean  spirited  and 
draconian  HUD-VA  appropriations  con- 
ference report  for  fiscal  year  1996. 
Nothing  has  changed.  It  was  a  bad  bill 
then  and  it  is  a  bad  bill  today.  It  still 
victimizes  people  who  are  helpless — 
they  have  neither  money  nor  power, 
which  are  commodities  that  seem  to 
get  attention  these  days.  And  it  still 
slashes  one-fifth  of  the  budget  for  the 
Department  of  Housing  and  Urban  De- 
velopment. 

UTiat  this  conference  report  still 
does,   make  no   mistake,   is  place   the 
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burden  on  cities  and  States,  while  the 
Federal  Government  takes  a  walk  and 
abrogates  its  responsibilities.  The  Re- 
publicans call  it  devolution:  I  call  it 
shirking  our  responsibility  in  favor  of 
the  wealthy  at  the  expense  of  Ameri- 
ca's poor  and  working  families. 

I  still  urge  a  "no"  note  on  this  con- 
ference report,  which  merely  victim- 
izes further  the  victims  of  poverty. 

D  1315 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  my  colleague 
the  gentleman  from  Arkansas  [Mr. 
Hltchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker, 
under  this  conference  agreement,  VA 
medical  care  is  increased  by  $400  mil- 
lion. Increased.  A  real  increase  of  $400 
million  at  a  time  when  the  word  •in- 
crease "  is  becoming  a  rarity.  It  comes 
at  a  time  of  declining  veteran  popu- 
lation and  a  decline  in  the  utilization 
of  VA  hospitals. 

In  addition,  medical  research  is  in- 
creased by  $5  million  over  last  year's 
level,  and  the  minor  construction  pro- 
gram is  increased  by  $37  million  over 
last  year's  level.  The  VA-HUD  appro- 
priations agreement  is  fair  to  veterans' 
programs.  In  fact,  the  VA-HUD  Act  re- 
flects cuts  in  virtually  every  agency 
program  or  account  except  VAs  medi- 
cal care  account.  This  increase  comes 
at  a  time  in  which  the  veterans'  popu- 
lation will  decrease  by  2.5  million  and 
the  VA  hospitals,  it  might  surprise  my 
colleagues  to  know,  on  any  given  day 
has  between  23  percent  and  50  percent 
of  all  beds  in  those  VA  hospitals  lying 
vacant. 

Mr.  Speaker,  this  bill,  the  adoption 
of  this  agreement,  is  integral  to  our 
balanced  budget  plan.  And  what  will  a 
balanced  budget  mean  to  Arkansas' 
veterans,  my  home  State?  With  a  bal- 
anced Federal  budget,  according  to  a 
recent  study,  interest  rates  will  drop 
2.7  percent.  For  an  Arkansas  veteran 
that  means,  on  the  average  mortgage, 
$1,591  per  year  that  they  will  save. 
That  is  for  an  Arkansas  veteran.  On  a 
school  loan,  on  an  average  10-year  stu- 
dent loan  in  Arkansas,  they  will  save 
$645  when  we  do  this.  They  will  save 
$148  per  household  because  of  the  de- 
creased cost  of  local  and  State  govern- 
ments. 

A  balanced  budget  is  good  for  veter- 
ans and  this  is  a  step  toward  that  bal- 
anced budget,  which  we  need. 

Mr.  Speaker,  the  Republican  plan  in- 
vests dollars  and  dignity  in  veterans' 
programs.  It  also  makes  a  commitment 
to  future  veterans  that  America  will  be 
anchored  on  a  sound,  strong  financial 
basis.  This  bill  is  pro  veteran.  I  urge 
support  for  it. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts. [Mr.  \L\RKEY], 

Mr.  MARKET.  Mr.  Speaker,  this  is  a 
bad  bill.  It  is  basically  the  first  step  of 
a  two-step  process  which  we  are  going 


to  see  within  this  Congress.  The  first 
step  Is  putting  the  EPA  on  a  starvation 
diet.  Squeeze  down  the  amount  of 
money  they  have  to  clean  up  Superfund 
sites.  That  is  what  this  bill  does. 

Meanwhile,  at  the  same  time,  in  the 
Committee  on  Commerce,  there  is  a 
Superfund  gutting  bill  which  does  at 
least  two  things,  but  more.  One,  It  puts 
a  cap  of  only  125  more  sites  that  can 
ever  be  cleaned  up  under  Superfund. 
Ever.  Only  125.  There  is  at  least  1,200  or 
1.500  more  sites  in  the  country,  but 
that  is  all  it  will  be,  125. 

Second,  it  gives  polluter  rebates.  It  Is 
the  Ed  McMahon  polluter's  clearing- 
house sweepstakes.  The  Superfund  bill 
in  the  Committee  on  Commerce  says  to 
polluters,  congratulations,  you  may 
have  already  won  millions  of  dollars  in 
fabulous  cash  rebates.  All  you  have  to 
do  is  wait  for  Congress  to  pass  that  bill 
that  is  in  Commerce  right  now.  and 
soon  our  prize  van  will  be  on  its  way  to 
your  corporate  headquarters  with  a  re- 
bate check  in  hand  to  pay  you  for 
cleaning  up  sites  that  you  willfully  or 
negligently  polluted  In  the  past,  drain- 
ing out  all  remaining  money  that  is  in 
Superfund. 

So  think  of  this  as  the  one-two 
punch.  Finishing  off  Superfund  once 
.and  for  all.  drain  the  revenues  here  so 
that  we  cannot  clean  up  any  of  the  ex- 
isting sites  that  are  on  the  list,  sorry, 
and  then  put  a  cap  on  any  future  sites 
in  the  next  bill  coming  down  the  line. 

Mr.  Speaker,  we  must  vote  no  here  so 
that  we  can  have  the  full  debate  we 
need  on  what  the  responsibility  is  of 
the  Government  of  this  country  to 
clean  up  these  neighborhood  night- 
mares across  the  country. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  thank  the  chairman  for  yielding 
me  time,  and  I  commend  him  on  han- 
dling a  bill  that  I  think  is  very  impor- 
tant to  the  future  of  our  veterans  and 
the  future  of  our  Nation's  space  pro- 
gram and  handling  the  bill  extremely 
well. 

This  bill  fully  funds  our  manned 
space  flight  program  and  the  shuttle 
account  at  the  levels  the  President 
asked  for.  It  also  includes  funding  for 
the  construction  of  a  new  veterans 
clinic  in  my  district.  The  veterans  In 
my  district  have  been  asking  for  a 
health  care  facility  for  12  years.  It  is 
one  of  the  largest  areas  in  the  Nation 
of  veterans  that  does  not  have  a  medi- 
cal health  care  facility,  and  we  have 
some  funding  in  this  bill  to  provide 
them  with  some  good  quality  out- 
patient medical  care. 

Mr.  Speaker,  as  many  know,  prior  to 
coming  here  I  was  a  practicing  physi- 
cian, and  this  will  meet  about  80  to  90 
percent  of  the  health  care  needs  of  the 
veterans  in  my  district.  It  is  a  good 
bill.  I  encourage  all  of  my  colleagues  to 
support  it. 


What  I  think  was  disgraceful.  Mr. 
Speaker,  was  a  motion  to  recommit  to 
add  more  money  to  a  veterans  account 
and  then  no  attempt  to  find  an  offset 
for  where  those  funds  would  be  coming 
from.  I  had  hundreds  and  hundreds  of 
veterans  support  me  in  my  campaign 
last  year  because  they  want  the  budtrt* 
balanced.  They  know  if  we  do  not  b.i. 
ance  the  budget,  there  will  be  no 
money  for  health  care  for  veterans, 
there  will  be  no  money  for  the  space 
program.  There  will  be  no  money  for 
anything.  We  will  be  broke. 

Mr.  Speaker,  it  is  shameful  to  see 
people  getting  up  and  saying  let  us  put 
more  money  into  this  and  then  not 
come  up  with  a  place  to  find  the 
money.  We  need  to  get  our  priorities  in 
order.  We  need  to  balance  the  books. 
We  need  to  be  responsible  with  the  way 
we  handle  the  people's  money.  This  is 
the  people's  money. 

I  know  what  would  happen  if  the  mi- 
nority were  the  majority.  They  would 
just  borrow  the  money  again.  They 
would  add  more  money  to  our  Nation's 
debt. 

Mr.  Speaker,  the  chairman  of  this 
committee  has  crafted  a  well-thought- 
out  bill  that  meets  the  needs  for  the  fu- 
ture of  our  Nation,  for  the  future  of  our 
space  program  and  for  the  future  of  our 
veterans.  It  is  a  good  bill.  I  encourage 
all  of  my  colleagues  to  support  the  bill 
and  vote,  yes. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters],  a  member  of  the 
Committee  on  Veterans'  Affairs  and 
the  Committee  on  Banking  and  Finan- 
cial Services. 

Ms.  WATERS.  Mr.  Speaker,  this  con- 
ference report  is  a  disaster.  This  con- 
ference report  hits  veterans  where  it 
hurts  most.  It  cuts  funding  for  new 
construction  of  veterans  outpatient 
medical  facilities.  Many  aged  and  ill 
veterans  are  forced  to  try  to  travel 
miles  to  get  to  a  VA  facility  and  this 
would  decrease  transportation  assist- 
ance. Many  are  simply  doing  without 
desperately  needed  health  care. 

If  that  is  not  enough,  this  bill  hurts 
another  vulnerable  population,  fami- 
lies and  children,  who  simply  need  a 
place  to  live.  Decent  housing,  shelter,  a 
roof  over  their  heads.  This  bill  cuts 
housing  by  21  percent.  What  an  indict- 
ment on  our  values.  We  wave  the  flag 
and  proclaim  our  love  for  veterans,  yet 
when  their  backs  are  turned,  we  stab 
them  in  the  back  by  ignoring  their 
health  care  needs.  And  where  are  our 
so-called  family  values?  These  are  real 
lives,  real  people,  real  children,  real 
families  we  are  hurting. 

I  urge  my  colleagues  to  reject  this 
conference  report.  It  does  not  even  de- 
serve the  dignity  of  a  debate. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 


Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  this  conference  re- 
port. 

Mr.  Speaker,  my  colleagues  and  the  veter- 
ans throughout  our  Nation  need  to  know  the 
truth  about  this  conference  report.  It  is  a  good 
piece  of  legislation  that  deserves  to  be  passed 
and  signed  into  law.  Why''  Because  without 
this  legislation  veterans  will  not  get  the  health 
care  they  deserve.  This  bill  provides  the  VA- 
Medical  Care  Account  with  S400  million  more 
than  last  year.  It  is  the  only  account  in  the  en- 
tire bill  to  receive  an  Increase. 

What  will  happen  it  this  bill  does  not  pass  or 
is  vetoed  by  the  President''  Should  we  have  to 
fund  all  the  accounts  m  the  bill  under  a  con- 
tinuing resolution,  those  levels  will  not  be 
nearly  as  high  as  the  levels  in  this  bill.  That  is 
true  for  veterans  programs,  housing  programs, 
environmental  programs,  and  disaster  readi- 
ness. That  IS  why  It  IS  essential  that  this  bill  be 
passed  and  signed  by  the  President. 

All  of  these  programs  are  important,  and 
this  conference  report  reflects  this  fact  by  pro- 
viding funding  to  improve  housing  for  our  poor, 
to  eliminate  drugs  in  our  neighborhoods,  to 
maintain  essential  environmental  programs, 
and  to  provide  good  health  to  our  veterans. 

These  are  our  Nation's  priorities  and  this 
legislation  provides  funding  for  these  pnonties. 
I  urge  my  colleagues  to  support  the  con- 
ference report  to  H.R.  2099.  If  you  care  about 
the  veterans  and  other  citizens  in  your  district, 
you  will  know  it  is  the  right  thing  to  do. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Wisconsin.  [Mr.  Neumann],  a 
member  of  the  committee. 

Mr.  NEUMANN.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  bill.  The 
freshman  class  came  here  about  10 
months  ago  with  a  very  strong  respon- 
sibility to  get  this  budget  balanced  in  7 
years  or  less.  When  we  look  at  the 
overall  budget  picture,  we  see  Medicare 
spending  going  up  from  $4,800  per  per- 
son to  now  over  $7,100  per  person  in  the 
system.  We  see  Medicaid  spending 
going  up  at  a  rate  faster  than  the  rate 
of  Inflation. 

Mr.  Speaker,  if  we  are  going  to  allow 
these  areas  of  the  budget  to  increase, 
and  at  the  same  time  get  to  a  balanced 
budget  over  a  7-year  period  of  time, 
someplace,  somewhere  the  budget  has 
to  be  brought  under  control.  And  much 
to  the  credit  of  our  chairman,  this  is 
one  of  the  places  where  the  budget  was. 
in  fact,  brought  under  control. 

Our  chairman  has  hit  the  number 
that  he  was  given  in  order  to  bring  the 
budget  into  balance  over  this  7-year  pe- 
riod of  time.  and.  clearly,  he  is  to  be 
commended  for  doing  that.  This  area  of 
spending  in  the  HUD-VA  budget  and 
budget  authority  is  down  over  $9  bil- 
lion from  last  year.  This  is  truly  a 
credit  to  the  chairman  of  this  commit- 
tee and  to  all  the  people  that  have  been 
actively  involved  in  bringing  this  in 
line. 

The  American  people  have  said  it  is 
time  to  get  this  budget  balanced. 
Clearly,  this  bill  we  have  on  the  table 
today  is  an  important  and  significant 
step  in  the  right  direction. 


(Mr.  CLAY  asked  and  was  given  per- 
mission to  speak  out  of  order.) 

SHIRLEV  VOLKMER.  WIFE  OF  REPRESENTATIVE 
HAROLD  VOLKMER.  PASSES  AWAY 

Mr.  CLAY.  Mr.  Speaker,  I  asked  for 
this  unanimous  consent  to  speak  out  of 
order  for  a  moment  to  inform  the 
House  that  Shirley  Volkmer,  the  wife 
of  our  colleague,  the  gentleman  from 
Missouri.  Harold  Volkmer.  passed 
away  this  morning  in  Arlington  Hos- 
pital. 

I  would  like  to  notify  the  Members 
that  visitation  will  be  held  tomorrow. 
Friday.  December  8.  from  6  p.m.  until  8 
p.m.  at  the  Murphy  Funeral  Home  lo- 
cated at  4510  Wilson  Boulevard  in  Ar- 
lington. VA.  Visitation  will  be  held 
from  2  p.m.  until  5  p.m.  Sunday.  De- 
cember 10.  at  the  O'Donnell  Funeral 
Home  in  Hannibal,  MO. 

Services  for  Shirley  Volkmer  are 
scheduled  for  10  a.m.  Monday.  Decem- 
ber 11.  at  the  Holy  Family  Catholic 
Church  in  Hannibal,  MO. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edw.\rds].  the  ranking  minority 
member  of  the  Veterans'  Subcommit- 
tee on  Hospitals  and  Health  Care. 

Mr.  EDWARDS.  Mr.  Speaker,  today 
my  Republican  colleagues  have  a 
choice,  a  very  clear  choice.  I  believe 
they  must  choose  between  their  com- 
mitment to  veterans  health  care  versus 
towing  the  party  line. 

Last  week.  25  House  Republicans 
showed  independence  and  courage  in 
saying  no  to  their  party  and  no  to  $213 
million  in  conference  cuts  to  veterans 
health  care.  These  25  Republicans 
should  be  saluted  for  putting  veterans 
above  partisanship.  Sadly,  rather  than 
saluting  them,  the  House  Republican 
leadership  scolded  them  for  supporting 
veterans. 

Let  me  quote  for  my  colleagues  one 
House  leader  from  today's  Wall  Street 
Journal.  Referring  to  the  25  Repub- 
licans, the  leader  said  this,  and  I  quote, 
"I  was  madder  than  hell.  They  had  for- 
gotten the  big  picture  and  they  were 
doing  things  on  their  own  individual 
initiatives." 

Mr.  Speaker,  it  is  a  sad  day  for  this 
House  when  Republicans  are  criticized 
by  their  own  leadership  for  showing 
their  own  individual  initiatives  to  sup- 
port veterans.  The  Journal  article  went 
on  to  say  this:  "The  loss  infuriated  the 
leadership,  which  wants  to  show  its  po- 
litical muscle  and  reverse  the  outcome 
without  making  high  profile  conces- 
sions on  spending. "' 

Mr.  Speaker,  when  did  showing  polit- 
ical muscle  become  more  important 
than  helping  veterans?  I  would  suggest 
that  showing  political  courage  is  far 
more  important  than  showing  political 
muscle. 

I  urge  my  25  Republican  colleagues, 
who  cast  a  tough  vote,  a  courageous 
vote  in  favor  of  veterans  last  week,  to 
do  so  again  today.  How  can  anyone  ex- 
plain to  veterans  why  in  1  week  they 


switched  their  vote  on  $213  million  in 
veterans  health  care?  More  important, 
by  putting  veterans  above  partisan- 
ship, we  can  ensure  that  our  Nation's 
veterans  receive  the  quality  health 
care  they  so  deeply  deserve. 

I  urge  my  25  Republican  colleagues  to 
vote  today  for  the  same  motion  to  re- 
commit that  they  voted  for  just  a  week 
ago.  Our  veterans  have  stood  up  for  us. 
Now.  on  Pearl  Harbor  Day.  it  is  time 
for  us  to  stand  up  for  them. 

D  1330 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Taking  just  a  moment.  I  was  kind  of 
curious  about  the  remarks  of  the  gen- 
tleman from  Texas  [Mr.  Edwards].  I 
presume,  since  the  gentleman  knows 
full  well  that  his  party  is  not  willing  to 
take  additional  funding  out  of  HUD  or 
out  of  EPA.  I  suppose  the  gentleman 
would  want  to  take  it  out  of  NASA.  We 
can  take  more  out  of  NASA,  if  the  gen- 
tleman would  like,  and  put  it  back  into 
veterans  programs,  but  I  am  not  sure 
that  his  district  or  his  State  would  un- 
derstand or  appreciate  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker,  may  we 
have  some  understanding  as  to  how 
much  time  each  side  has  left? 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  gentleman  from  Califor- 
nia [Mr.  Lewis]  has  15' 2  minutes  re- 
maining, and  the  gentleman  from  Ohio 
[Mr.  Stokes]  has  18  minutes  remaining. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  P-j 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  S.\NDERS]. 

Mr.  SANDERS.  Mr.  Speaker,  what 
this  legislation  is  about  speaks  to  the 
priorities  of  the  gentleman  from  Geor- 
gia [Mr.  Glmgrich]  and  the  Republican 
leadership,  and  those  priorities  are 
wrong. 

Mr.  Speaker,  at  a  time  when  millions 
of  Americans  are  finding  it  increas- 
ingly difficult  to  locate  affordable 
housing,  should  we  be  making  major 
cuts  in  our  housing  programs  which 
will  result  in  higher  rents  for  the  work- 
ing poor  and  increased  homelessness? 
The  answer  is  no. 

At  a  time  when  people  from  one  end 
of  this  country  to  the  other  are  worried 
about  the  impact  of  pollution  and  pes- 
ticides in  our  air.  our  water,  and  in  our 
food,  should  we  be  making  devastating 
cuts  in  environmental  protection?  The 
answer  is  no. 

Mr.  Speaker,  at  a  time  when  millions 
of  our  veterans,  the  people  who  put 
their  lives  on  the  line  to  defend  this 
country,  are  today  unable  to  receive 
the  health  care  and  the  other  benefits 
which  they  have  been  promised,  should 
we  be  laying  the  groundwork  in  this 
legislation  for  a  7-year  budget  which 
makes  devastating  cuts  to  our  veterans 
programs?  The  answer  is  no. 

Mr.  Speaker,  this  country  must  move 
forward  toward  a  balanced  budget,  but 
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we  should  not  do  It  on  the  backs  of  our 
veterans,  the  elderly,  the  children,  the 
middle  class,  and  the  poor. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Neumann]. 

Mr.  NEUM.\NN.  Mr.  Speaker.  I  rise 
really  to  speak  in  response  to  some  of 
the  things  we  have  heard  here,  because 
listening.  It  is  almost  like  some  of  our 
veterans  across  the  country  might 
think  we  do  not  care  about  them. 

Mr.  Speaker.  I  think  it  is  important 
that  our  veterans  know  and  understand 
that  under  the  bill  we  are  about  to 
pass,  spending  on  veterans  benefits  is 
being  increased  by  S400  million.  It  is 
the  only  category,  as  we  looked  at  this 
whole  thing,  where  we  did  in  fact  do  in- 
creases. Only  in  Washington  do  we  call 
a  $400  million  increase  for  our  veterans 
a  cut. 

Mr.  Speaker.  I  just  think  it  is  very 
important  that  we  reassure  the  veter- 
ans in  this  Congress,  and  the  veterans 
across  this  country,  that  veterans  ben- 
efits are  not  being  cut.  Veterans  bene- 
fits under  this  bill  are  going  up  by  $400 
million. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  bill.  This  bill 
wildly  misses  the  mark.  It  misses  the 
mark  on  fairness,  because  it  misplaces 
our  values  and  it  is  about  misguided 
priorities. 

Mr.  Speaker,  I  am  a  strong  supporter 
for  the  balanced  budget  and  have  voted 
for  a  coalition  budget  that  balances  the 
budget  in  a  fair  manner  by  the  year 
2002. 

Mr.  Speaker,  this  particular  bill  will 
cut  housing  by  22  percent,  it  will  not 
restore  5213  million  in  badly  needed 
veterans  benefits,  and  it  misplaces  our 
priorities  in  science,  where  it  rewards  a 
space  station  that  is  $80  billion  over 
budget  and  threatens  our  science  in 
programs  like  the  Galileo  project  that 
will  hopefully  be  tremendously  suc- 
cessful today  in  helping  us  discover 
what  takes  place  on  Jupiter. 

Mr.  Speaker.  I  strongly  encourage 
my  colleagues  to  defeat  this  misguided, 
misplaced  bill  and  to  continue  to  work 
on  efforts  such  as  the  coalition  budget 
to  balance  this  budget  in  a  fair  man- 
ner. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  I'i  minutes  to  the  gentleman 
from  Maryland  [Mr  GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
would  like  to  make  a  couple  of  com- 
ments in  this  debate  about  priorities. 
This  bill  is  doing  everything  it  can 
with  the  limited  resources  we  have  to 
prioritize  those  tax  dollars  to  the  peo- 
ple who  need  the  money  the  most. 

Mr.  Speaker,  it  deals  with  housing  in 
a  way  that  holds  people  very  account- 
able for  the  condition  of  those  houses, 
but  ensures  that  people  who  need  to 
live  in  public  housing,  who  need  a  lift 
up,  will  get  that. 


So.  public  housing  is  not  cut,  nor  is  it 
going  to  send  anybody  out  into  the 
streets.  The  money  is  spent  to  ensure 
that  people  who  need  to  live  in  those 
houses  have  a  decent  place  to  live  and 
ensures  the  accountability  of  those 
people  who  are  on  the  boards  of  direc- 
tors of  public  housing  in  the  various 
communities. 

Mr.  Speaker,  as  far  as  veterans  bene- 
fits are  concerned,  I  will  say  two 
things.  First,  it  is  an  increase  of  $400 
million.  That  is  an  actual  increase.  I 
am  a  veteran  of  Vietnam,  wounded.  I 
spent  time  in  the  system.  As  a  former 
Marine  Corps,  wounded  Vietnam  vet- 
eran, and  the  list  goes  on  and  on,  and 
there  are  a  lot  of  Americans  out  there 
that  are  in  that  category,  I  have  been 
through  the  system. 

Mr.  Speaker,  I  have  been  through 
naval  hospitals.  I  have  been  through 
veterans  hospitals.  I  continue  to  visit 
them  as  a  Member  of  Congress  and  also 
as  a  wounded  veteran  who  occasionally 
will  need  their  services.  This  bill 
makes  sure,  and  we  are  held  account- 
able, this  bill  makes  sure  that  veterans 
receive  the  benefits  that  they  deserve. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  distinguished 
ranking  minority  member  of  the  full 
Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  on  December 
7.  we  are  being  asked  to  pass  a  bill 
which  reduces  veterans  funding  by  $900 
million,  and  which  cuts  environmental 
protection  funding  by  $1.6  billion  below 
the  amount  requested  by  the  President. 

Mr.  Speaker.  I  do  not  think  we  ought 
to  do  that  on  any  day.  I  certainly  do 
not  think  we  ought  to  do  that  on  the 
anniversary  of  Pearl  Harbor.  That  is 
not  the  message  I  want  to  send  to  vet- 
erans. 

Mr.  Speaker,  I  also  want  to  say  that 
on  the  environmental  side,  while  the 
committee  has  removed,  after  the 
House  voted  to  instruct  them  to  do  so, 
while  the  committee  has  removed  the 
17  antienvironment  riders,  the  pollut- 
er's dream  list,  from  the  bill,  they 
have,  nonetheless,  retained  some  of 
those  same  provisions  in  the  statement 
of  the  managers,  which  still  puts  pres- 
sure on  EPA  to  follow  those  misguided 
suggestions.  I  do  not  think  we  ought  to 
do  that  on  December  7.  or  any  time. 

Mr.  Speaker,  we  have  seen  a  number 
of  charts  displayed  by  our  good  friends 
on  the  Republican  side  of  the  aisle.  I 
would  simply  make  two  points.  If  those 
charts  compared  agency-to-agency 
funding  from  one  year  to  another,  they 
would  show  that  total  VA  funding  is 
$43  million  below  last  year,  and  $915 
million  below  the  President. 

In  a  very  simplified  chart,  if  this  line 
across  the  page  is  represented  by  the 
President's  budget,  veterans  are  cut  by 
$915  million.  Or  if  I  can  use  a  compara- 
tive chart,  the  bill  which  came  back 
from  conference  had  $1.5  billion  more 
than  what  was  contained  in  the  House 


bill,  represented  by  this  baseline.  But, 
in  fact,  veterans  got  $213  million  less  in 
funding,  even  though  the  bill  was  ex- 
panded by  a  billion  and  a  half  dollars. 
Now.  that  hardly  sounds  to  me  like 
veterans  are  being  given  high  priority. 

Mr.  Speaker,  we  are  being  told  on  the 
Republican  side  of  the  aisle  by  my  good 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Neumann],  that,  after  all,  we  have 
a  2-percent  Increase  in  here  for  veter- 
ans. There  is  a  nominal  increase  for 
veterans  health  care,  but  the  fact  is 
the  inflation  rate  in  health  care  is  10 
percent  a  year. 

Mr.  Speaker,  when  we  provide  only  a 
2  percent  adjustment,  that  means  in 
real  purchasing  power  there  Is  a  su- 
nificant  decline  in  what  we  are  goii.t: 
to  be  able  to  provide  for  veterans.  That 
is  why  50,000  veterans  will  be  denied 
treatment  at  VA  facilities:  nearly 
20.000  inpatient  visits  will  not  occur: 
430,000  outpatient  visits  will  not  be  ac- 
commodated: and,  2,700  personnel-years 
will  be  lost. 

Mr.  Speaker,  we  are  also  told.  "Gee 
whiz,  you  folks  did  not  prepare  any  off- 
sets." There  are  a  number  of  offsets 
that  the  committee  could  provide. 
They  know  where  they  can  find  them. 
But  let  me  suggest  that  we  did  ask  the 
Committee  on  Appropriations  to  pro- 
vide a  different  outcome,  because  we 
offered  a  motion  in  full  committee 
where  the  allocations  are  made  be- 
tween the  13  various  subcommittees. 
We  offered  a  change  in  allocation  from 
that  adopted  by  the  Republican  major- 
ity which  would  have  provided  signifi- 
cant additional  assets  in  this  bill.  I  be- 
lieve the  number  was  around  $200  mil- 
lion additional  in  outlays. 

Mr.  Speaker.  In  my  view,  if  we  want 
to  correct  the  problem,  we  ought  to  go 
back  and  provide  a  different  602  alloca- 
tion. That  is  what  we  ought  to  do. 
What  my  Republican  colleagues  have 
done  is  to  short-sheet  this  bill  in  order 
to  enable  the  country  to  buy  twice  as 
many  B-2  bombers  as  the  Pentagon 
wants,  and  in  order  to  enable  the  coun- 
try to  go  down  the  road  in  spending  $70 
billion  on  an  aircraft  that  we  do  not 
need  for  another  15  years  in  the  case  of 
the  F-22. 

In  order  to  finance  those  additional 
funding  requests  that  the  Republican 
majority  has.  we  are  being  told  we 
ought  to  cut  education,  squeeze  veter- 
ans, squeeze  health  care,  squeeze  envi- 
ronmental protection.  I  do  not  think 
that  is  what  this  Congress  ought  to  be 
all  about. 

Mr.  Speaker,  I  would  simply  say,  in 
closing,  that  in  addition  to  the  problem 
which  we  have  in  veterans,  which  can 
be  corrected  by  the  motion  to  recom- 
mit, we  need  to  have  a  substantial  in- 
crease in  environmental  funding,  and 
this  bill  simply  does  not  provide  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, it  gives  me  great  pleasure  to  yield 
l'/2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  my  classmate  and 
colleague. 


Mr.  ROTH.  Mr.  Speaker.  I  was  sitting 
in  my  office  and  I  saw  all  these  words 
flying  back  and  forth,  and  I  was  re- 
minded of  an  adage  we  have  back  in 
Wisconsin  that  actions  speak  louder 
than  words.  I  was  reminded  that  yes- 
terday President  Clinton  vetoed  the 
balanced  budget  bill.  But  to  do  it,  he 
flew  a  pen  from  Texas,  from  the  LBJ 
Library,  up  here  to  Capitol  Hill,  to 
Washington,  to  the  White  House,  to 
veto  the  bill. 

Mr.  Speaker,  if  he  is  so  Interested  in 
veterans  on  this  historic  day  of  Decem- 
ber 7,  I  would  have  given  President 
Clinton  this  pen  and  he  could  have  ve- 
toed the  bill,  and  he  could  have  saved 
all  of  that  money  and  could  have  given 
it  to  the  veterans. 
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We  have  got  too  much  symbolism 
here.  It  is  about  time  for  some  intellec- 
tual integrity.  Our  friends  on  the  other 
side  are  throwing  all  this  barnyard 
stuff  over  here.  Let  us  do  something  for 
the  veterans  on  December  7.  Let  us  do 
something  for  the  children  of  this 
country.  Let  us  do  something  for  the 
United  States  of  America  for  which  all 
those  veterans  fought,  and  let  us  have 
a  balanced  budget  for  the  first  time  in 
26  years  and  really  do  something  for 
this  country,  rather  than  all  this  sym- 
bolism. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  let  us.  if 
we  might,  try  to  set  the  record  straight 
on  a  couple  of  aspects  of  this  bill  that 
are  pretty  much  irrefutable.  This  bill 
eliminates  national  service  as  we  know 
it  in  this  country,  never  to  occur 
again.  It  eliminates  community  devel- 
opment financial  institutions.  It  deci- 
mates the  ability  of  the  Environmental 
Protection  Agency  to  do  what  it  has 
set  out  to  do.  whether  it  is  Superfund 
cleanup  or  rewarding  polluters,  as  this 
bill  does,  it  is  bad  news  for  the  EPA, 
for  the  environment  and  for  Americans 
no  matter  where  they  may  be.  And  it 
goes  so  far.  it  cuts  the  EPA  by  20  per- 
cent. 

Some  critics  are  upset  because  some 
of  us  have  raised  the  question  about 
veterans  and  are  arguing,  well,  veter- 
ans are  concerned  about  a  balanced 
budget.  Every  veteran  I  know  is,  but 
they  are  also  concerned  about  knowing 
that  they  will  have  someplace  safe  to 
take  care  of  them  in  their  old  age.  We 
were  not  worried  about  offsets  when  we 
were  sending  them  into  World  War  II. 
Korea,  and  Vietnam.  We  should  not  be 
worried  now  except  to  say  that  we  have 
an  obligation  to  veterans  that  goes  be- 
j'ond  just  maintaining  the  funding. 

We  cut  60  percent  in  construction  fa- 
cilities alone  and  that  adversely  affects 
veterans  no  matter  who  they  are  or 
where  they  are.  Finally  the  bill  reduces 
funding  for  housing  by  20  percent.  It 
takes  all  of  the  things  that  many  of  us 


have  worked  for  on  both  sides  of  the 
aisle  under  the  name  of  a  balanced 
budget  and  eliminates  them  by  saying, 
this  is  what  we  have  to  do. 

Conscience  tells  me  what  we  have  to 
do  is  to  reorder  priorities.  In  doing 
that,  we  will  find  other  ways  to  take 
care  of  the  balanced  budget,  but  not  by 
decimating  the  EPA.  by  doing  away 
with  housing  throughout  this  country 
and  housing  programs,  and  by  severely 
hurting  veterans  who  all  across  this 
Nation  are  looking  for  decent,  ade- 
quate veterans  care  and  a  right  to  be- 
lieve that  this  country  and  this  Con- 
gress on  December  7,  Pearl  Harbor  day 
have  their  best  interests  in  mind.  It  is 
a  bad  bill.  In  fact,  it  is  a  disaster.  I 
would  urge  its  defeat. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
this  bill  is  a  slap  in  the  face  to  Flor- 
ida's veterans.  The  President  requested 
$154  million  for  the  Brevard  County 
Hospital  which  would  serve  Florida's 
veterans  in  and  around  my  district. 
But  the  Republicans  in  Congress  took 
away  that  money.  That  hospital  so  des- 
perately needed  by  veterans  will  not  be 
built. 

Where  do  sick  veterans  in  Florida  go 
for  hospital  care?  For  the  last  few- 
years,  hundreds  of  Florida  veterans 
who  have  developed  psychological 
problems  are  shipped  out  of  State. 
That's  right.  They  get  shipped  off  to 
Mississippi  and  Alabama  for  their  care. 
Two  beautiful  States,  indeed,  but  far 
away  from  their  loved  ones  in  Florida. 
I  think  this  is  wrong.  To  me.  there  is 
nothing  more  compelling  than  the  need 
to  care  for  veterans  who  suffer  the  ef- 
fects of  fighting  our  wars.  That's  why 
Florida  needs  the  Brevard  County  Hos- 
pital. 

Mr.  Speaker.  I  rise  in  opposition  to  the  con- 
ference report  on  the  VA-HUD  appropriations 
bill.  President  Clinton  has  announceo  his  in- 
tention to  veto  this  Dill  oecajse  it  funds  veter- 
ans programs  at  S900  million  less  than  what 
he  requested  in  his  budget. 

Right  now,  nearly  2  million  veterans  live  m 
Florida,  nearly  60.000  in  my  district  alone, 
fvlore  veterans  hve  m  Florida  than  in  any  other 
State  except  one.  And  lOO  veterans  move  to 
Flonoa  every  day  These  men  ana  women  are 
growing  older  and  need  meoical  care. 

Mr.  Speaker,  this  bill  is  a  slap  m  the  face  to 
Florida's  veterans.  The  President  requested 
Si  54  million  for  the  Brevard  County  Hospital 
which  would  serve  Florida's  veterans  m  and 
around  my  district.  But  the  RepuDlicans  in 
Congress  took  away  that  money.  That  hospital 
so  desperately  needed  by  veterans  will  not  be 
built. 

Where  do  sick  veterans  in  Florida  go  for 
hospital  care^  For  the  last  few  years,  hun- 
dreds of  Florida  veterans  who  have  Developed 
psychological  problems  are  shipped  out  of 
State.  That's  right  They  get  shipped  off  to 
Mississippi  and  Alabama  for  their  care.  Two 


beautiful  States,  indeed,  but  far  away  from 
their  loved  ones  m  Florida  l  think  this  is 
wrong.  To  me.  the^e  is  nothing  more  comoel- 
ling  than  the  neec  to  care  tor  veterans  who 
suffer  the  effects  o!  fighting  our  wars.  That  s 
why  Fiorioa  neeas  the  Brevard  County  Hos- 
pital. 

According  to  the  Deparrnent  ot  Veterans  Af- 
fairs, with  this  bill,  almost  all  renovation  and 
construction  of  veterans  health  facilities  will 
terminate.  A  funding  freeze  would  lead  to  a 
sharp  reduction  m  the  numoer  ot  employees 
who  counsel  veterans  and  oecide  claims  for 
benefits.  The  VAs  awaro-wmmng  meoical  and 
prosthetic  research  program  woulc  be  cut  m 
every  year  unoer  The  freeze 

Mr.  SpeaKer,  Daiancing  the  budget  is  a  top 
pnority.  And  I  am  committee  to  oomg  just  that. 
The  President  is  also  committed  to  a  Dalanced 
Duoget  But  in  balancing  the  budget,  a  shaded 
sacnfice  IS  necessary.  Ana  I  share  the  Presi- 
dent's view  that  we  must  not  balance  the 
budget  on  the  Dacks  of  our  Nation's  most  frag- 
ile citizens — seniors,  veterans,  poor  women, 
children,  and  the  aisaoiec 

Our  Nation's  ve'erans  earnea  their  oenefits 
through  service  and  sacrifice  it  should  oe 
America's  highest  priority  to  honor  ou^  commit- 
ment with  our  veterans,  i  believe  it  is  wrong  to 
abandon  our  veterans  who  have  gone  in 
harm's  way  to  serve  our  country.  We  need  to 
take  care  of  our  U.S  sewice  men  and 
women — when  they  are  fighting  our  wars,  and 
when,  as  veterans,  they  need  heatth  care.  I 
urge  my  colleagues  to  vote  against  this  bill. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  my  position  on  H.R. 
2099  has  been  consistent  from  the  be- 
ginning. It  simply  does  not  have  a  suf- 
ficient enough  allocation  to  address  all 
the  vital  programs  under  the  jurisdic- 
tion of  this  subcommittee.  It  is  irre- 
sponsible to  even  consider  sacrificing 
one  critical  program  over  another  sole- 
ly because  the  Republican  leadership 
does  not  want  to  provide  additional 
money  for  this  bill  overall. 

There  was  an  opportunity  for  us  to  do 
this,  just  2  days  ago,  when  the  House 
full  Committee  on  Appropriations  met 
and  increased  the  602(b)  allocation  for 
other  appropriations  bills.  However, 
the  VA-HUD  allocation  was  not  consid- 
ered as  a  part  of  these  discussions.  We 
are  not  even  talking  about  making  up 
the  $9  billion  difference  between  the 
President's  budget  request  and  this 
conference  report. 

The  President  in  good  faith  tried  to 
negotiate  a  package  that  would  have 
added  an  additional  $2  billion  for  VA 
HUD  as  well  as  support  the  remaining 
appropriations  bills  at  a  level  that 
would  retain  some  very  important  do- 
mestic programs.  I  think  it  is  impor- 
tant for  me,  before  closing,  to  say  that 
I  have  just  received,  while  here  on  the 
floor,  a  statement  of  administration 
policy.  It  is  dated  December  7.  1995.  In 
the  statement  of  administration  policy 
we  are  told  that  the  President  will  veto 
this  bill  if  it  is  presented  to  him  in  the 
current  form. 

This  is  after  the  administration  has 
been  advised  of  the  action  taken  by  the 
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conferees  yesterday  in  conference.  I 
will  not  read  other  parts  of  the  bill,  of 
the  statement  except  to  say  this:  The 
President  said,  the  bill  provides  less 
than  the  President  requested  for  veter- 
ans medical  care.  The  bill  also  includes 
significant  restrictions  on  funding  for 
the  Secretary  that  appear  targeted  at 
impeding  him  from  carrying  out  his  du- 
ties as  an  advocate  for  veterans 
throughout  the  country.  Finally,  the 
bill  does  not  provide  necessary  funding 
for  V.\  hospital  construction. 

The  President  ends  the  statement  by 
saying:  Clearly,  this  bill  does  not  re- 
flect the  values  that  Americans  hold 
dear.  The  administration  would  like  to 
work  with  the  Congress  to  address  the 
issues  discussed  above  as  well  as  the 
other  concerns  that  were  outlined  in 
the  conferees  letter  of  November  6. 
1995.  The  President  urges  Congress  to 
send  him  an  appropriations  bill  for 
these  important  priorities  that  truly 
serves  the  American  people. 

Obviously,  this  bill  does  not  serve  the 
American  people. 

Lastly.  I  would  just  make  reference 
to  a  letter  I  received,  dated  December 
7.  1995.  from  the  Secretary  of  Veterans 
Affairs.  The  Secretary  says  in  his  let- 
ter to  me:  -Dear  Congressman  Stokes. 
I  was  greatly  pleased  to  see  that  the 
House  voted  yesterday"— this  is  refer- 
ring back  to  the  previous  vote — "to  re- 
commit the  fiscal  year  1996  VA-HUD 
Independent  Agencies  Appropriations 
Act  back  to  the  conferees  with  instruc- 
tions to  provide  an  additional  S213  mil- 
lion for  VA  medical  care." 

It  goes  on  further  to  say:  "It  is  my 
great  hope  that  the  conferees  will  be 
able  to  agree  on  a  figure  that  rep- 
resents the  sense  of  the  House  as  evi- 
denced by  yesterday's  vote." 

Secretary  Brown  then  says:  "It  is 
also  my  hope  that  the  conferees  will  be 
able  to  ac"  'ress  the  issues  of  the  puni- 
tive cuts  in  my  office  and  three  VA 
staff  offices.  These  cuts  were  a  reaction 
against  what  I  consider  were  my  hon- 
est efforts  to  be  sure  that  the  veterans 
community  and  the  public  were  aware 
of  the  facts  in  the  budget  debate.  I  un- 
derstand the  conferees  reacting  against 
my  outspoken  advocacy  for  VA  medical 
funding.  But  their  action  will  result  in 
adverse  personnel  actions  through  ei- 
ther furloughs  or  layoffs  for  many  dedi- 
cated career  civil  servants  who  are  per- 
forming essential  services." 

We  have  a  chance  today  to  try  and 
give  the  conferees  one  additional 
chance  to  clean  up  this  bad  bill. 

I  think  the  House  has  spoken  once 
before.  This  is  a  golden  opportunity  for 
us  to  once  again  tell  the  conferees  of 
the  House  and  Senate  that  this  bill  is 
intolerable,  that  the  President  is  going 
to  veto  it.  Congress  has  the  first  oppor- 
tunity and  the  first  responsibility  to 
act  before  the  President  has  to  take 
the  serious  action  that  he  has  indi- 
cated. I  urge  Members  to  support  the 
motion  to  recommit  and  vote  against 
this  conference  report. 


Mr.  Speaker,  1  include  for  the 
Record  the  letter  from  Secretary 
Brown  to  which  I  referred. 

THE  Secretary  of  Veterans  Affairs. 

Washington.  DC,  November  30.  1995. 
Hon.  Louis  Stokes, 

Ranking    Minority    Member.    Subcommittee   on 
VA.  HUD.  and  Independent  Agencies,  Com- 
mittee  on    Appropriations.   House   of  Rep- 
resentatives. Washington.  DC. 
Dear  Congressman  Stokes:  I  was  greatly 
pleased  to  see  that  the  House  voted  yester- 
day to  recommit  the  FY  1996  VA.  HUD.  and 
Independent    Agencies    Appropriations    Act 
back  to  the  conferees  with  Instructions  to 
provide  an  additional  $213  million   for  VA 
Medical  Care.   Your  leadership  in  opposing- 
the  conference  report  was  Instrumental   In 
the   successful   motion   to   recommit.    I   ap- 
plaud your  outstanding  efforts. 

You  and  I  have  talked  often  about  the  ne- 
cessity for  providing  adequate  funding  to 
take  care  of  the  medical  needs  of  our  sick 
and  disabled  veterans.  It  Is  my  great  hope 
that  the  conferees  will  be  able  to  agree  on  a 
figure  that  represents  the  sense  of  the  House, 
as  evidenced  by  yesterday's  vote. 

It  is  also  my  hope  that  the  conferees  will 
be  able  to  address  the  Issue  of  the  punitive 
cuts  in  my  office  and  three  VA  staff  offices. 
These  cuts  were  a  reaction  against  what  I 
consider  were  my  honest  efforts  to  be  sure 
that  the  veterans  community  and  the  public 
were  aware  of  the  facts  in  the  budget  debate. 
I  understand  the  conferees  reacting  against 
my  outspoken  advocacy  for  VA  medical 
funding,  but  their  action  will  result  In  ad- 
verse personnel  actions,  through  either  fur- 
loughs or  layoffs,  for  many  dedicated  career 
civil  servants  who  are  performing  essential 
services. 

Once  again.  I  want  to  thank  you  for  your 
outstanding  leadership  and  your  dedication 
to  our  Nation's  veterans. 
Sincerely. 

Jesse  Brown. 
Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  the  balance  of  my 
time. 

Mr.  Speaker,  I  first  want  to  say  too, 
that  we  very  much  appreciate  our  col- 
leagues' patience  with  this  process.  It 
is  not  usual  that  we  go  back  at  a  bill 
more  than  one  time,  and  in  this  cir- 
cumstance to  have  a  bill  recommitted 
by  the  House  for  a  specific  purpose  is 
not  the  normal  process.  Because  of 
that,  we  are  taking  up  a  good  deal 
more  of  the  House's  time  than  would  be 
normal. 

I  think  it  is  important  for  the  Mem- 
bers to  know  exactly  what  the  cir- 
cumstances were  at  the  time  of  that  re- 
committal motion.  At  that  point  in 
time,  there  is  little  doubt  that  there 
were  those  on  the  other  side  of  the 
aisle,  some  on  this  side  of  the  aisle, 
who  thought  the  President  did  plan  to 
veto  the  defense  bill.  My  colleague,  the 
gentleman  from  Ohio  [Mr.  Stokes],  has 
referred  to  his  own  belief  that  there 
were  several  billions  of  dollars  in  the 
defense  bill  that  the  President  had  not 
sought  and,  therefore,  he  might  very 
well  veto  it. 

The  motion  to  recommit  in  part  was 
in    hopes    with    that    veto    that    they 


would  get  more  money  for  this  bill  and 
there  could  be  additional  dollars  put 
back  in  the  veterans  programs.  The 
fact  is  that  that  veto  did  not  take 
place.  So  we  are  dealing  with  a  specific 
and  limited  number  of  dollars  within 
this  bill. 

Just  as  important,  I  think  it  is  criti- 
cal for  all  of  us  to  understand  that  we 
are  on  a  pathway  to  attempting  to  bal- 
ance our  budget  over  a  7-year  period. 
Between  this  year  and  the  year  2002,  we 
hope  to  get  to  a  balanced  budget.  If  we 
are  to  do  that,  we  must  recognize  that 
there  are  only  a  few  bills  around  that 
have  sizable  numbers  of  discretionary 
dollars. 

This  bill  makes  the  single  greatest 
contribution  of  all  of  our  appropria- 
tions bills  toward  balancing  that  budg- 
et, a  savings  from  the  President's  re- 
quest of  some  $9.2  billion.  Between  now 
and  the  time  this  bill  gets  to  the  Presi- 
dent's desk,  he  can  still  come  forward 
and  participate  in  a  serious  way  in  this 
process,  if  indeed  he  has  some  other  ad- 
justments or  priorities  that  he  would 
make. 

Please,  have  the  President  and  his 
people  come  and  talk  to  us.  He  has  yet 
to  suggest  any  change  that  would 
make  this  bill  more  satisfactory  from 
his  point  of  view.  Between  now  and  the 
time  the  Senate  finishes  its  work, 
there  Is  a  narrow  window  of  oppor- 
tunity for  him  to  do  that.  Otherwise, 
the  President  is  playing  politics  with 
this  bill  rather  than  seriously  seeking 
partnership  by  way  of  working  with 
the  legislative  branch. 

I  want  to  tell  my  colleagues  that 
there  has  only  been  one  major  dis- 
appointment this  year  in  this  process. 
My  disappointment  lies  with  the  dif- 
ference I  see  between  the  way  the  ma- 
jority and  the  minority  worked  with 
each  other  in  the  House  versus  the 
other  body.  I  was  most  impressed  by 
the  fact  that  the  other  body  found  it- 
self in  the  same  situation  we  are  In. 
limited  numbers  of  dollars  because  we 
are  in  a  new  reality. 

We  are  attempting  to  reduce  the  rate 
of  growth  in  spending  and  eventually 
balance  the  budget.  Recognizing  that 
in  the  other  body,  the  Democrats  and 
Republicans  alike  worked  together  in  a 
very  positive  way  within  limited  cir- 
cumstances to  try  to  accomplish  a  bill 
that  met  most  of  their  needs.  In  the 
House.  I  am  disappointed  to  say,  we 
have  not  had  that  experience.  I  must 
say  that  one  of  my  best  friends  on  the 
other  side  of  the  aisle  is  my  colleague 
and  my  ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Stokes],  I  say 
to  my  colleague  that  it  is  a  great  dis- 
appointment to  me  that  we  have  not 
been  able  to  work  together  in  a  posi- 
tive way  in  this  new  atmosphere. 

I  do  understand  his  and  his  col- 
leagues' great  disappointment  with  the 
fact  that  we  are  not  in  a  situation 
where  Congress  is  going  to  continue  to 
just  take  last  year's  spending,  in- 
creased by  inflation,  and  then  add  on 


more.  That  has  been  the  pattern  for 
the  15  years  I  have  served  on  the  sub- 
committee. But  indeed,  in  that  new  en- 
vironment. I  would  have  hoped  we 
could  have  worked  together  in  a  posi- 
tive wa.v  instead. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Speaker.  I  would 
just  say  to  my  distinguished  chairman 
and  my  friend  that  I  share  with  him 
the  concerns  that  he  has  expressed  in 
terms  of  the  manner  in  which  the  proc- 
ess in  the  House  has  not  been  the  same 
as  it  was  in  the  past.  As  the  gentleman 
knows,  when  I  chaired  the  same  sub- 
committee which  he  now  chairs,  I  at- 
tempted at  all  times  to  involve  the 
gentleman  in  the  process  and  did  so  in 
a  way  where  he  was  never  caught  in  the 
dark  as  I  have  been  caught  in  terms  of 
this  particular  bill.  I  have  not  been  in- 
cluded in  the  same  way  I  included  the 
gentleman.  I  just  want  to  say  to  the 
gentleman  I  hope  that  he  could  have 
handled  the  matter  a  little  differently. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, reclaiming  my  time.  I  really  did  not 
intend  to  discuss  this  on  the  floor,  but 
the  reality  is  that  this  year  we  have 
given  the  gentleman  information  ahead 
of  time  in  printed  form.  We  have  in- 
formed him  well  ahead  of  time.  In  the 
past  this  Member  had  these  issues  dis- 
cussed the  night  before  the  bill  went 


forward  with  no  material  to  take 
home,  no  material  to  discuss.  Indeed, 
we  believe  we  have  been  radically  more 
open  than  it  was  in  the  past. 

If  I  could  continue  with  m.y  com- 
ments. I  am  not  sure.  I  must  say.  while 
I  have  expressed  my  disappointment. 
and  I  hope  that  my  colleague  and  I  will 
discuss  this  further  in  private.  I  do  not 
know  where  my  colleague  would  take 
the  additional  funds  that  he  suggests 
that  he  would  like  to  give  back  to  the 
veterans  by  way  of  this  recommittal 
motion. 

D  1400 

I  cannot  believe  that  he  is  not  appre- 
ciative of  the  reality  that  veterans' 
programs  are  increased  in  this  bill.  It 
is  the  only  account  that  has  an  in- 
crease in  this  bill.  Above  and  beyond 
that,  every  one  of  these  other  programs 
has  been  reduced.  I  do  not  think  my 
colleague  would  want  to  take  more 
money  out  of  HUD.  I  cannot  believe  my 
colleague  would  be  interested  in  taking 
more  money  out  of  EPA.  I  really  do  not 
believe  my  colleague  wants  to  close 
down  NASA. 

The  reality  Is  that  this  is  a  balanced 
bill,  as  balanced  as  it  can  be  within  the 
constraints  of  the  limitations  of  this 
new  age. 

Let  me  say  that  it  is  also  important 
for  the  Members  to  know  that  I  have 
not  heard  from  one  veterans'  group 
that  has  not  been  satisfied  with  this 
bill.    Indeed   most   recognized   the   re- 
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ality.  that  they  have  an  increase  in 
this  bill  while  no  other  agency  has  an 
increase. 

Further.  I  think  it  is  important  for 
our  colleagues  to  know  that  should  we 
decide  in  this  body  not  to  go  forward 
with  this  legislation,  then  we  are  left 
with  the  continuing  resolution  and  we 
are  likely  to  have  a  continuing  resolu- 
tion for  a  very  extended  period.  Under 
those  circumstances  every  one  of  these 
accounts  would  he  spending  out  at  con- 
siderably less,  perhaps  as  much  as  25 
percent  less,  than  they  would  under 
this  piece  of  legislation. 

This  is  a  very,  very  difficult  bill.  It  is 
complex  obviously,  but,  most  impor- 
tantly. Mr.  Speaker.  I  want  my  col- 
leagues to  know  that  this  is  the  first 
serious  effort  to  take  a  gigantic  step  in 
the  direction  of  balancing  our  budget, 
the  largest  single  contribution  towards 
balancing  the  budget  and  moving  down 
that  pathway  toward  2001.  This  is  a 
good  bill.  It  recognizes  our  constraints, 
and  at  the  same  time  it  recognizes  our 
critical  responsibilities  to  the  people 
who  are  served  by  the  programs  that 
come  under  the  jurisdiction  of  this  sub- 
committee, and.  Mr.  Speaker,  with 
that  I  urge  my  colleagues  to  vote 
against  the  motion  to  recommit,  and  I 
urge  my  colleagues  in  the  final  analy- 
sis to  vote  for  the  bill. 

Mr.  Speaker:  I  submit  the  following 
material  for  the  Record. 
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H.R.  2099  -  DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  AND  URBAN  DEVELOPMENT. 
AND  INDEPENDENT  AGENCIES  APPROPRIATIONS  ACT,  1996 


Conference 

FY  1995 

FY  1996 

compared  with 

En«:ted 

Estimata 

HOUM 

Senate 

Conference 

enacted 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Ve'erans  Benefits  Administration 


Compensation  and  pens»ons , 

neetijuelimut  taenefits 

Seivtce  Members  Occupational  Conversion  and  Training . 


Subtotal 


Veterans  insurance  and  indainnitias  ..._ 

Guaranty  and  indemnity  program  account  (indeAnite) 

Negative  subs.dy  for  guaranteed  loans 

Administrative  expenses 

Loan  guaranry  program  account  (ir>definite) „ 

Administrative  expenses „ „. 

(By  transfer) 

Direct  loan  program  account  (indefinite) 

{Umitalior  or'  direct  loans) 

Administrative  expenses „ 

(Loan  level) .  --  

Education  loan  funct  p-og-a.'-  account 

(Limitation  on  direct  loans) 

Administrative  expenses „ 

Vocational  rehabilitation  loans  program  account 

(Limitation  on  direct  loansl    „ 

Administrative  expenses 

Native  American  Veteran  Housing  Loan  Program  Account.. 


Total.  Veterans  Benefits  Administration 

Veterans  Health  Administration 
Medical  care  


(Transfer  out) 

Legislative  offsets .. 


Total. 


Me-U  ca   Ar:^  :;'os"^e'  ;    esea;"  

hea;"'  P'oress-onai  scnoiarsnip  program 

Med  ca;  aa^n.slralion  and  miscellaneous  operating  expenses 

iB>  transfer) 

Grants  to  tfie  Republic  of  the  Philippines 

Transitional  housing  loan  program: 

Loan  program  account  (by  transfer) 

Administrai   e  expenses  (by  transfer) „ „ 

(Limitation  on  direct  loans) 

General  post  fund  (transfer  out) 


Total.  Veterans  Health  Administration 

Depart  Tiental  Administration 


GenenI  opaniino  expames.. 

uiiaeiuiig  lacaipm 

^i-ansfer  out) 


Total   ^'ograrr  Le 


National  Cerrieie^/  System 

Office  of  Inspector  Gerieral , 

Construction,  majOr  projects 

iTransfer  out) , 

Construction,  minor  profects. 

Parking  revolving  fund 

(By  transfer) 

Grants  for  construction  of  state  extended  care  facilities  .. 
Grants  for  the  construction  of  slate  veterans  cemeteries . 

Total.  Departmental  Administration 


Total,  title  I.  Department  of  Veterans  Affairs.. 

(By  transfer) 

(bmitation  on  direct  loans) , 


17,626.892.000 
1^86.600.000 


1^86.600.000 


24,760,000 
S07.oe5.000 


65,226.CXX) 
43.939.000 
59,371,000 


25.000 

(1.000.000) 

1,020.000 

r97.00Ot 

1.061 

(4.034) 

195.000 

54.000 

(1.964.000) 

767.000 

218,000 


19,616,163.061 


t6.214.6&4.0C0 


16.214,684.000 

251,743,000 
10,386,000 
69.769.000 


500.000 

(7.000) 
(54.000) 
(70,000) 
(-61.000) 


16.547,102.000 


890.193.000 


(890.193.000) 

72.604.000 

31.815.000 

354,294.000 


152,934,000 
16,300,000 


47,307.000 
5.378.000 


1,570.915,000 

37,734,180.061 

(61,000) 
(3,135.034) 


Consisting  of; 

Mandatory (19.489,311.000) 

Discrelionaiy (18.244.869.061) 


17.649.972.000 
1 .345.300.000 


1,345,300,000 

24.890.000 

504.122.000 

•185,500.000 

78.085.000 

22.950.000 

52,138.000 

28.000 

(300.000) 

459.000 

(99.000) 

1,093 

(4.120) 

203.000 

56.000 

(2.022,000) 

377,000 

455.000 

19.493.536.093 


16,961,487,000 


16,961,487.000 

257,000.000 
10.386.000 
72.262.000 


(7.000) 
(56.000) 
(70,000) 
(■63,000) 


17.301.135.000 


915,643,000 


(915,643.000) 

75,308,000 

33,500.000 

513,755,000 

229.145,000 


43,740,000 
1.000,000 

1.812.091.000 

38.606.762,093 

(63,000) 

(2.495.120) 


(19,361,762,000) 
(19.245.000.093) 


17,649.972.000 
1.345.300.000 


1.345.300.000 

24.890.000 
504.122.000 
■185.500.000 
65.226.000 
22.950.000 
52,138,000 

28.000 
(300,000) 
450,000 

(99.000) 

1.000 

(4.000) 

195.000 

54.000 

(1.964.000) 

377.000 

2<».000 

19.480.417.000 


16,777,474.000 
■170.000.000 

16.607.474.000 

251.743.000 
10.386.000 
63.602.000 


(7.00(H 

(54,000) 

(70,000) 
(-61.000) 


16,933,205,000 


821.487.000 
(32.000.000) 


(853.487.000) 

72.604.000 
30.900.000 

183.455.000 
(■7.000.000) 

152.934,000 

(7.000,000) 
47.397.000 

1.000.000 

1.309.777.000 


37.723.399.000 
(7.061.000) 
(2.437.000) 


(19.361.762.000) 
(18.361.637.000) 


17.649.972.000 

1.345.300  000 

6.880.000 

1.362.180,000 

24  880,000 
504  122.000 
185,500.000 
65.226.000 
22.950.000 
52.138,000 

28,000 

!300,000) 

458,000 

199,000) 

•.000 

(4,000) 

195,000 

54,000 

(1.964.000) 

377.000 

205.000 

19,487.297,000 


(7,000) 
(54,000) 
(70.000) 
(■61.000) 


16,600,602,000 


872.000.000 
(32.000.000) 


(904,000.000) 

72.604,000 
30,900.000 
35.785,000 
(■7,000.000) 
190.000.000 

(7.000,000) 

47.397.000 

1.000.000 

1,249,686,000 

37,337.585.000 

(12.761.000) 
(2.437.000) 


(19,361,762,000) 
(17,073,823,000) 


17.649.972,000 
1,345,300,000 


1,345,300,000 


19,480.417,000 


16,450.000.000  16,564.000.000 

(■5.700.000)  (-4.500.000) 

■170.000,000  

16.280.000.000  16,564,000,000 

257,000.000  257.000.000 

63.602.000  63.602,000 

(5,700,000)  (4,500,000) 


16,884,602,000 


848.143.000 
(32.000.000) 
(■6,000,000) 

(874,143.000) 

72.604.000 
30.900.000 

136.155.000 
(-7.000.000) 
190,000,000 

(7,000,000) 

47.397.000 

1.000.000 

1,326,199.000 

37.691,218,000 

(17,561,000) 

(2,437,000) 


(19.361.762,000) 
(18.329.456,000) 


♦  23,080.000 
■)■  58,700,000 


»  58,700.000 


24,890.000  *  130.000 

504.122.000  ^2,973,000 

135.500.000  ■185,500,000 

65.226.000      

22.950.000  -20,989.000 

52.138,000  ■7,233.000 

(6,000,000)  (•^6,000,000) 

28,000  ♦  3.000 

1300.000)  (^700.000) 

459,000  ■561.000 

(99.000)  (+2.000) 

1.000  -61 

(4,000)  (-34) 

195,000     „ 

54,000     

(1.964,000)    

377,000  ■sgo.ooo 

205,000  -13,000 


■135,746,061 


•  349,316.000 
(-4,500.000) 


-r  340,316,000 

■r  5.257,000 

■10,386,000 

-6,187,000 

(-•4,500,000) 
■500,000 


(7,000) 
(54.000) 

(70,000) 
(-61,000) 


•  337,500,000 


■42,050,000 

( ♦  32,000.000) 

(-6,000,000) 

(■16,050,000) 

•015,000 
■218,139.000 

(■7.000.000) 
■•37,066,000 

■16.300.000 
(  +  7,000.000) 

-4,378.000 

■244,716,000 

-42.062.061 

(♦17.500.000) 
(-608,034) 


(-127.549,000) 
(•84.586.939) 


H.R.  2099  -  DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES  APPROPRIATIONS  ACT,  1996 


FY  1005 
Enacted 


FY  1996 
Estimate 


House 


Senate 


Conference 


TITLE  II 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Selected  Housing  Programs 

Housing  ceitifieales  for  families  and  individuals  performance 

funds 

Public  and  Indian  tiousing  capital  perfom'iance  funds 

Annual  contributions  for  assisted  housing „ 

Prepayment  authority 

Transfer  from  UDAG 

Severely  distressed  public  fiousing 

Assistance   for    the   renewal    of   expiring    section  8  subsidy 

contracts 

Flexible  subsidy  fund 

Mousing  opportunities  for  persons  vvitfi  AIDS 

Congregate  services 

Rental  housing  assistance: 

Rescission  of  budget  autfiority.  indefinite „ 

(Limitation  on  annual  contract  authonty.  indefinite) 

Rescission  of  preoayment  recaptures 

Homeownership  assistance „„ 

Rescission  of  budget  authority,  indefinite 

Public  and  Indian  housing  operation  performance  funds 

Payments  for  operation  of  low- income  housing  projects 

Drug  elimination  grants  for  low-income  housir>g 

Affordable  housing  performance  funos 

HOME  investment  partnerships  program 

Homeownership  and  opportunity  for  people  everywhere  grants 

(HOPE  grants) 

National  homeownership  trust  demonstration  program 

Youthbuild  program  

Housing  counseling  assistance 

Indian  housing  loan  guarantee  fund  program  account 

(Limitation  on  guarantee  loans) 

Violent  crime  reduction  program 


Total.  Selected  housing  programs  (net) 

Homeless  Assistance 

Homeless  assistance  fund 

Homeless  assistance  grants 

Community  Planning  and  (Development 

Community  opportunity  fund 


Community  opportunity  performance  program  account . 

Administrative  expenses 

Community  development  grants , 

Section  108  loan  guarantees; 

(Limitation  on  guaranteed  loans) , 

Credit  subsidy 

Administrative  expenses 


Policy  Development  and  Research 

Research,  and  techno'pgy  

Fair  Housing  and  Equal  Opportunity 
Fair  housing  activities „ 

Ma-  ngement  and  Administration 

Salaries  anc  experses 

iBy  transfer,  limitation  on  FHA  corporate  funds) 

(By  transfer.  GNMA) 

(By  transfer.  Community  Rsuining  and  Development).. 


Total,  Salaries  and  expenses. 


Office  of  inspector  General , 

(By  transfer,  limitation  on  FHA  corporate  funds).. 

Total,  Office  of  (nspector  General 


Office  of  federal  housing  enterpnse  oversigtit.. 
Offsetting  receipts 


11,063,000,000 

(100,000,000) 
500.000.000 

2.536,000,000 
50.000,000 

25.000.000 

■38.000,000 

(■2,000,000) 

-66.000.000 

6.875.000 

-184.000.000 

2.900.000.000 

290,000.000 


1.400.000.000 

50.000.000 
50.000.000 

50,000.000 

50.000.000 

3.000.000 

(22.388.000) 


18.705.875.000 


1.120.000.000 


4.600,000.000 
(2.054,000,000) 


42,000.000 


33,375,000 


451,219.000 

(495.355.000) 

(8,824.000) 


(955.398.000) 

36.427.000 
(10.961.000) 

(47.388.000) 

15.451.000 
■15.451.000 


6,900.056,000 
4,884,000,000 


10.182.350.000 


186.000.000 


-35,110,000 

(-2.000,000) 

-163.000.000 


■35.110.000 

(-2,000.000) 

-163.000.000 


3.220.000.000 


3.339.000.000 


2,500.000,000 


1  40C  OOC  30C 


3,000.000 

(36.900,000) 

3.000,000 


17,946.836.000 


1.120.000,000 


4,850,000,000 
21,000,000 

900.000 


42.000,000 


45.000.000 


479.479,000 

(527,782  000) 

(9.101.000) 

(900.000) 

(1.017,262,000) 

36,968,000 

111.283,0001 

(48.251.000) 

14,895.000 
■14,895.000 


12.000.000 

3.000.000 
(36.900.000) 


13,899.240,000 


676.000.000 


4.600.000,000 

(1,OOC  XKXC 

10.500,000 

225.000 


34,000.000 


30.000.000 


437.194,000 

(505,745.000) 

(8,824,000) 

(225.000) 

(951.988.000) 

36.427.000 

110,961.000) 

(47,388,000) 

14,895.000 
■14,895,000 


•  58i  35c  30C 

SX  MC  OOC 

4  J5C  Se^  XC 


■35.119.000 

(-2,000.000) 

-163,000,000 


iOC  30C  x>: 

?9C  XlC  XlC 


4X  DOC  jX 


300C  OOC 
[36,90C  OOC 


14. "'40, 101, OOC 


760.000.000 


4,600,000,000 

■  KC  XX  XK 

15  'K  XX 
6"t.  XX 


34.000.000 


438.21 9.00C 

(532.782.00C 

(9.101.000, 

(675.000) 


10.155.705,000 
4.000,000 


280.000.000 


[96C  ■ 


'OOC' 


36.96fi.0OC 

(11,263  OOC 


(48,251.000) 


-35,110,000 

(■2,000,000) 

■163.000,000 


'  i>:  X)c  x>; 
?9c  :ix  yyi 


ix  yyc.  xc 


3  000  000 

36  900,000) 


14.734.676.000 


823.000.000 


4.600,000,000 

SX  XX  XK 

:•  ~bC  300 

e'5,000 


34,000,000 


30.000,000 


4?C,0OC,CXX 

t3i  ^82,000: 

(9,101.000) 

(675.000) 

962  bbS.OOO. 

36  56^  OOC 
■  ■  .283  000 

(47.850,000) 

14.895.000 
■14.895.000 


ConferecKe 

compared  wMh 

enacted 


-92^.205.000 
-  4  OOC  000 

I  -X  OOC  000) 
22C  OOC  OOO 

-2  tJr.  yX  XK) 

•>:  XlC  :>x 


.;t  XX  XX 
-2.881.000 


-9~  i5uG  000 
*  i't  XX 

-  •M.3OC.0O0 

■100,000,000 


^0,000.000 
-50.000,000 

■5C  OOC  000 
5C  OOC  OOO 

(-•14.512.000) 


-3,971.199.000 


29'  XX  OCX 


5S:  X)C  :O0' 

- ;    '  be  xc 

-6'i,CxX 


-3.375.000 


-31.219.000 

1  •  37.427.000) 

(-277,000) 

(♦675,000) 


■  -43  OOC 
-322,0001 

(■•462.000) 

556  000 

-556.000 
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Conference 

FY  1995 

FY  1996 

compared  with 

Enacted 

Eslimale 

HOUM 

Senate 

Conference 

enacted 

Federal  Housing  Administration 

FHA  -  MutuaJ  mortgage  insurance  program  account: 

(Limitation  on  guaranteed  >oans) 

(Limitation  on  direct  loansl 

Admimstralive  e-^e^ses - 

Offsetting  'eceofs        


FHA  -  General  and  speca.  -sk  prog-ar^  account; 

(Umitalion  on  guaranteed  oans) 

(bmitatioi-i  or  d  rec!  oars      

Adrriinislraiive  expenses        

P'ogram  costs 

Subsidy    multifamily 

SubS'dy  ■  single  family 

Subsidy  -Title  I 


(100.000.000.000)  (110,000,000.000) 

(180.000,000)  (200,000.000) 

308,646,000  341,595.000 

-308.846.000  -341.585.000 


120.845  C"2  300)         (17.400.000,000) 


Total.  Federal  Mousing  Adrriinistralion 


Government  National  Mortgage  -^ssoc  a:  ort 

Guvanlees  of  rnortgage  oacm^:!   sec^-'es    oan   guarantee 
pfogram  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expenses 

Offse'^i^g  'eceipts 


Administrative  Provisions 


Procu-e-^e"'  sa.  -gs  , 

FHA  mo^gage  .."s«.'ar.ce  limits. „..., 

G\MA  REWiCs  , 

GNMA  REMlCs  !l       

'year  ertensior  of  HECM's  demonstration.,, 

FHA  Assignment  Reform 

Kton-|udici«l  foreclosure 

Multi-family  property  disposition  -  FHA  fur>d ., 

Sec  213    demonstration „ 

Sec.  224  ■  FHA  fund 


(220  OOO  OOQI 
197  I'O  000 
18a,395  000 

-134  096,000 
-81,673.000 
-24,460,000 

145.636,000 


(142,000.000.000) 

8,824.000 

-262.700.000 


-3,538,000 

■3,000,000 

■180,000.000 

■30,600.000 


-10.000.000 


(120.000,000) 
197,470,000 
188,395,000 
■37,996,000 
■27,044.000 
-23,777,000 

297,048.000 


(110,000.000,000) 

9.101.000 

-508.300,000 


(110.000.000.000) 
(200.000.000) 
308.846.000 
-308.846.000 


(15,000,000.000) 
(120.000.0001 
197,470,000 
89  S2C,000 
37,996,000 
■27,044,000 
■23,777,000 


178.273.000 


(110,000.000,000) 
8.824.000 

■508.300,000 


(110,000.000,000) 
(200.000.000) 
341,595,000 
■341  595,000 


'  40C  XC  DOCi 
(120  000  0001 
202  470,0IX) 
'00.000,000 
37,996,000 
■27,044,000 
■23.777,000 

213.653.000 


(110.000.000,000) 
9,101,000 

-508.300,000 


-11.000.000 


■11,000.000 


Total,  title  II.  Department  of  Housing  and  Urtsan  Develop- 
ment (netl    „ 24.653.518.000 

Appropriations „ ,. „ (24,941, 518.000) 

Rescissions (-288.000.000) 

(Limitation  on  annual  contract  authority,  indefinite) (-2.000.000) 

(bmitation  on  guaranteed  loans) (264.939.072.000) 

(Limitation  on  corporate  funds) (515.1 40,000) 


24.340.032.000 

(24.538.151,000) 

(-198.119.000) 

(-2,000,000) 

(237,400.000.000) 

(549.066.000) 


19.391.383.000 

(19.589.502.000) 

(-198.119.000) 

(-2.000.000) 

(236,000.000.000) 

(525.755.000) 


-40,000,000 


34,000,000 


20.323.167,000 

(20.521.286,000) 

(-198.119.000) 

(-2.000.000) 

(238.900.000,000) 

(553.841,000) 


Consisting  of 

Advance  appropriation  avanabie 

Appropriations  available  from  this  bilL, 

Total,  title  II „ 


800.000.000      

24,693.518.000  24.340,032.000  19,391,383,000  20,323.167,000 


25,453,518,000  24,340,032,000  19,391.383,000  20.323,167.000 


TITLE  III 

INOEPENOEfifr  AGENCIES 

American  Battle  Monuments  Commission 

Salaries  and  e-pe-ses     „ „ „ 

Cnerr^icai  Safety  and  Hazard  Investigation  Board 

Salaries  and  expenses       

Community  Oeve'opr-^ent  Financial  Institutions 

Community  de-.^iODr-^ent  rmancial  institutions  fund  program 

account  

Loan  subsidy 

Office  of  Inspector  General 

i^onsuP-e'  -^'DCuC  Sate',  Comr^-ission 

Salaries  and  expenses         

Corporation  for  National  and  Community  Sen/ice 
National  and  communir^  serj'ce  Q'oqrar^s  operai  rg  e^oen^^^ 

Additional  lerr^ination  costs  tor  national  service 

(Dffice  of  'nsp*»<:"oi  je-^eral 


Total.. 


Court  of  Veterans  Appeals 
Sa.a.'.es  a.-d  e«pe^ses 


20.265,000 
500,000 

125,000,000 

42,509,000 

575,000,000 

2,000.000 

577,000.000 

9.429,000 


20.265.000 


123,650.000 

20,000,000 

350,000 


44.000.000 

817,476,000 

2,000,000 

819,476.000 

9.820,000 


40.000.000 


40,000,000 


8.000,000 
9,000,000 


9,000.000 


15,000,000 


9,000.000 


(110.000.000,000) 
(200.000.000) 
341.595.000 
341.595,000 


17  400,000  OOOl 
120,000,000) 
202,470,000 
85.000,000 
37,996.000 
27.044,000 
-23.777.000 

198.653.000 


(110.000.000.000) 

9.101.000 

508,300,000 


-8,000.000 
■1,078,000,000 

-40,000.000 

30.000.000 
34.000,000 


19,348.122.000 

(19,546.241.000) 

(-198.119.000) 

(-2,000.000) 

(238,900.000.000) 

(553.841.000) 


19.348.122.000 


19.348.122.000 


40,000.000 


15.000,000 


"15,000,000 


9,000,000 


(-10.000,000,000) 

( ♦  20,000,000) 

-32.749,000 

-32,749.000 

I  3,485,072,000: 

(-100.000,0001 

-►5.000  000 

■103,395  300 

♦96.100,000 

•  54  629  3<X 

•  683,000 

•153.017,000 


(■32.000,000,000) 

•277.000 

245.600.000 


+  3,538,000 

♦  3,000,000 

*  180,000,000 

♦  30.600.000 

-8,000  30C 
-1,078.000,000 

♦  10.000,000 
■40,000,000 

♦  30,000,000 
+  34,000,000 


■5,305,396  000 

(5.395.277,000, 

(-89.881,000) 

(-26.039.072.000) 

(•38.701.000) 


-800.000,000 
-5,305,396.000 


-6,105,396,000 


-500,000 

-125.000,000 

■2.509,000 

■560.000.000 
■2,000,000 


-562  yX  DOC 
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ENT, 


FY  1995 
^ Enacted 

Depanmem  of  Defense  ■  Civil 

Cemeterial  Expenses,  Army 

Saianes  and  expenses 12.017.000 

Environmental  Protection  Agency 

Resaareh  and  development 350.000,000 

Sciene*  and  Technology 

Environmental  programs  and  compliance 

At>atement,  control,  and  compliance 1.417.000,000 

(Limitation  on  administrative  expenses) (296  722  500' 

Program  and  research  operations 922,000.300 

Program  Administration  and  f^anagement 

Office  of  Inspector  General 28,542.000 

Transfer  from  Hazardous  Substance  Superfund 15.384,000 

Transfer  from  Leaning  Underground  Storage  Tanlo 669.000 

Subtotal,  OIG 44,595,000 

Buildings  and  facilities 43.870.000 

Hazardous  substance  superfur>d 1,435,000,000 

Legislative  proposals  ■  reforms 

Transfer  to  OlG -15,384.000 

(bmitation  on  administrative  expenses) (308,000,000) 

Subtotal.  Hazardous  substance  superfund 1,419,616,000 

Leaking  underground  storage  tank  trust  fund 70,000,000 

Transfer  to  OIG -669.000 

(bmitation  on  administrative  expenses) (8.150,000) 

Subtotal.  LUST 69,331 ,000 

Oil  spill  response , 20.000.000 

(bmitation  on  administrative  expenses) (8.420,000) 

Water  infrastructure  /  Stale  revolving  fund 2,262.000,000 

Safe  drinking  water  State  revolving  fund 700,000.000 

State  and  Tribal  Assistance  Grants 

Environmental  services  ■  user  fees 

Procurement  savings -7.525.000 

Total.  EPA 7,240,887.000 

Executive  Office  of  the  President 

Office  of  Science  and  Technology  Policy 4,981,000 

Council  on  Environmental  Quality  and  Office  of  Environmental 
Quality 997,000 

Total 5,978,000 

Federal  Emergency  Management  Ager>cy 

Disaster  relief     320.000.000 

Disaster  assistance  direct  loan  program  account: 

Slate  sfiare  loan 2,418,000 

(Limitation  on  direct  loans) (175,000,000) 

Administrative  expenses  95,000 

Salaries  and  expenses 162,000,000 

Office  of  the  Inspector  General „ 4.400,000 

Emergency  management  planning  and  assistance 215.960,000 

Emergency  food  and  shelter  program 130.000.000 

Administrative  provision  REP  savings - 1 1 ,525,000 

Procurement  savings -1.441,000 

Equipment  sales  (sec   519) „ „ 

National  Flood  insurance: 

Salaries  and  expenses 

Flood  mitigation „ 

Premium  increase 

Total.  Federal  Emergency  Management  Agency 821,907,000 

General  Services  Administration 

Consumer  Information  Center 2,004,000 

(Limitation  on  administrative  expenses) (2,454,000) 

Department  of  Health  and  Human  Services 
Office  of  Consumer  Affairs 2,166,000 


FY  1996 
Estimate 


House 


Senile 


Conference 


Conferer>ce 

compa-e<r  .^-'- 
e-.ac'e-c 


14,134,000 
426,661,000 

11,296.000 
364,052,000     . 

11,946,000 

11,946.000 

■71,000 

J5C  30C  30C 

•  525.30C.30C 

500.000.000 

525,000.000 

1,881.614,000     . 

1,748,823,000     . 

-1.417,000.000 
(-296.722.500) 
-922,000,000 
•  55C  30C  30C 

i2  30C 

-4  ii-:  3a: 

■■bS.OCt 

1,017,298,000     . 

33,050,000 

14,078,000 

710,000 

26  542,000 

5,0OC,0OC 

426  000 

1,670.000.000 

27,700.000 

11,700.000 

600,000 

1,550.300,000 

28.500. 000 

11,000,000 

500.000 

47.838,000 

112,820,000 

1.507,937.000 
55,000,000 

33  96{  OOC 

26  tX  30C 

1 .003  iX  DOC 

■5,000,000 

40.000.000 

6C  ax  300 

■   303  40C  300 

-11.700,000 

40.000.000 

60,000,000 

1,163,400  :o: 

-4  595  000 

-•6  -JC  30r; 
;'■  60C  30C 

14,078,000 

-11.000.000 

-  4  j&j  30C 
i-3O6,0O0,0OO: 

1,548,859.000 

77,273.000 
■710.000 

998,400.000 

45.827,000 

-426.000 

(5,285.0001 

991,700.000 

it  SZ'  000 

-600.000 

(8.000,000) 

1,152.400.000 

■:5  627,30c 

-500.000 

(7,000,000) 

■267,216.000 
24  --;  30C 

-  -ssocc 

(■■   -50  30C 

76,563.000 
23.047,000 

45,401  000 

20.000,000 

(8.420.000) 

1,500,175.000     ,. 

45,22^000 
15^10.000 

45  32^300 

15.000.000 
(8.OO0.0OO) 

2-  304  oa- 

5  30C  30C 

'  iPC  OOC 

■2  26?  OOC  30f 

1 .865.000.000 

500.000,000 

■700  OOC  OOC 

■7,500,000     .. 

2.340,000,000 

2.323.000.000 

♦  2.323  30C  MC 

+  7  525  3QC 

7.359,409.000 
4,981,000 

4,892.430,000 

4.981,000 
1.000,000 

5.661.927,000 

498', 000 
1.000.000 

5.711.027.000 

4.981,000     . 
1.000.000 

-1.529  56C  OOC 

2,188,000 

+^3,000 

7,169,000 

320.000,000 

5,981.000 

235.500.000      .., 

2, -55, 000 

(25,000,0001 

95  OOC 

162.000.000 

4.400.000 
203,044.000 
'00,000,000 
-12,257,000 

5,981,000 

5,981.000 

222.000,000 

2.155,000 
(25.000,000) 

95.00C     .. 
168,900,000 

4,673,000 
203,044,000 
100,000.000 
-12.257,000 

-3.000 
■98  000  000 

2.155.000 

(25.000.000) 

95.000 

2, '55, 000 

(25,000,000) 

95.000 

168.900.000 

4.673,000 
203.044.000 
114.173,000 
-12.257.000 

■263  OOC 
(-150  30C  HOC 

172.331.000 
4.673.000 
210,122.000 
130,000,000 
-12,257,000 

•6. 900, OOC 

-273,000 

•2.916,000 

-30,000.000 

■732.000 

-30.000  000 

-10,000,000 

(20,562,000) 
(70,464,000) 

■  1 C  OOC  000 

(20,562,000) 
(70,464,000) 
■21.000,000      ... 

(20,562,000) 
(70,464,000) 

(20,562,000) 
(70,464.000) 

(  +  20,562  300 
(  +  70,464  30C 

776,119,000 

2.061.000 

(2.502.000) 

1.811.000 

694.937,000 

2.061.000 
(2,502,000) 

1.811.000     ..„ 

480,783,000 
2,081.000 

(z^ne.000) 

678,610,000 

2,061,000 
(2.602,000) 

-143.297.000 

+  57.000 

(+148.000) 

■2,156  000 
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Nattonal  Aeronautics  and  Space  Adminiatralion 

Human  space  flight 

Science,  aeronautics  and  technology 

Rescission  

NaiionaJ  aeronautical  facilities 

Mission  support „ 

Office  of  Inspector  General 

Ad  mm  I  St  rat  rve  provision:  Transfer  author^ 


Total.  hJASA  (net) 

National  Credit  Union  Administration 

Central  liquidity  facility 

(Umitaticr  z'  -  '"c*  oa-5  

(Umrtalior  3'"  ao-^  ■"  s'  a:  ^e  e-o^'i^s    ;o'>Dfale  fur>dl).. 

*-a!ora   Sce-^ce-  -z^-aa'.  on 


ReseafC^  a-^a    e  at^^c  ac  v  ■  es     „ 

■^sc  ss c^  

MaiC  'eseac"  ea^cj^^e^t  

Acadei^  c    esearc^   '~*'astructure 

Education  and  human  resources 

Saianes  and  expenses  ^.. 

Office  of  Inspector  General 

National  Science  Foundation  headquarters  relocation 


Tdtal,  NSF  (net) 

f4etghbortiood  Reinvestment  Corporation 

Payment  to  the  Neighoornood  Reinvestment  Corporation.. 

Selectfve  Service  System 

Sala'ies  and  expenses       

Department  of  Justice 

Fair  Housing  and  Equal  Opportunity 

Fair  Housing  acTfvilies 

Department  of  the  Treasury 

Of+ice  of  federal  Housing  Enterpnse  oversight 

OffseHng  'eceipts 


Totai  Mie  I!,  ndependent  agencies  (net)... 

Appropriations  

Resc^sslons 

(Limitation  on  administrative  expenses) . 

(Umitation  on  direct  loans) 

(Limitation  on  corporate  funds) 


TITLE  fV 

CORPORATIONS 

-eoe-a.  Z-e&csit  Insurance  Corporation; 

■^Sl.C  -^soiutton  Fund , 

FDC  af*ordabie  housing  program , 


Total., 


Resolution  Trust  Corporation:   Office  of  inspector  General  . 
Total,  title  IV,  Corporations 


FY  iges 
Enactad 

Fy  1996 
EslirruO* 

HOUM 

Swiat* 

Conference 

Confefence 
compared  *>" 

5,5U,897.00O 

5,901.200.000 
■10.000.  CXX) 

5,509.600,000 
6,006,900.000 

5.449.600.000 
5.588.000.000 

5.337.600.000 
5.960.700,000 

5. 456.600.000 
5,845,900,000 

be  «'  OOC 

-55.30C00C 

+  10.0OC,0OC 

-400.000,OOC 

52,387.0OC 

400.000.000 

2.554.587,000 
18,000.000 

2.726.200,000 
17.300.000 

2.618,200.000 
16,000,000 

2.484.200.000 

te.ooo.ooo 

2.502.200.000 
16,000.000     .. 
(50.000,000) 

13.820,700.000 

(  +  50,000.0001 

14.376.6*4,000 

14.260.000.000 

13.671.800.000 

13.798,500.000 

-555,964,000 

(600.000,0001 
(901,0001 


2,280,000,000 
-30,000,000 

'.26,000.000 
250.000.000 
605.974.000 
123.966,000 
4.380.000 
5.200.000 

3,360,520.000 


38.667,000 


22.930.000 


Grand  tolai  (net) '. 89.920.161.061 

Appropfialions (90,260.686.061) 

Rescissions (-333.000.000) 

(By  transfer) (100.061.000) 

(Umitation  on  administrative  expenses) (623.746.500) 

(Limitation  on  annual  contract  autfiority,  indefinite) (-2.000.000) 

(Umitation  on  direct  loans) (1,200.523.034) 

(Limitation  on  guaranteed  loans) (264.939.072,000) 

(Limitation  on  co':>orate  *unds) (516.041,000) 


(800,000,000) 
(980,000) 


2,454.000.000 

70,000.000 

100.000.000 

599.000.000 

127.310.000 

4.490.000 

5.200,000 

3.360.000.000 


55.000,000 


23.304.000 


(600.000.000) 
(560,000) 


2.254,000.000 

70,000.000 

100.000.000 

599.000.000 

127,310.000 

4,490.000 

5.200.000 

3.160.000.000 


22.930.000 


26.658,463,000 

(26.710.988.000) 

(-45.000.000) 

(623.746.500) 

(775,000.000) 

(901,000) 


827. CXX),  000 
15.000,000 

842,000.000 
32.000.000 

874,000,000 


26.896.568,000 
(26.896.568.000) 

(2,502,000) 

(716.026.000) 
(560,000) 


22.571.178.000 
(22,571,178,000) 

(16.207.000) 

(716.026,000) 
(560.000) 


15.000.000     

15.000.000     

11.400.000  11.400.000 

26.400.000  11,400,000 


89.869.762.093 

(90.067,881.093) 

(-198.119.000) 

(63.000) 

(2.502.000) 

(-2.000.000) 

(1.075.421.120) 

(237.400.000.000) 

(549.626.000) 


79.697.360.000 

(79.895.479.000) 

(-198,119.000) 

(7.061.000) 

(16.207.000) 

(-2.000,000) 

(1.075.363,000) 

(236,000.000.000) 

(526.315.000) 


'80C  OOC.OOOI 
(560.000) 

2.204.000,000 

70,000.000 
100.000.000 
599.000.000 

'27,3I0.1XX) 
4,490,000 
5.200,000 

3.200.000.000 

38.667,000 
22.930.000 


30.000.000 


14.895.000 
-14.695,000 

23.337.060,000 
(23,337.060,000) 

(18.602,000) 

(716.026.000) 
(560.000) 


11,400.000 


81,009,212,000 

(81.207.331.000) 

(-198,119.000) 

(12.761.000) 

(18,602,000) 

(-2.000,000) 

(1,075.363,000) 

(238.900.000.000) 

(564,401,000) 


(600,000.000) 
(560.000) 


2.274,000,000 

70.000.000 

100.000.000 

599.000.000 

127.310.000 

4.490.000 

5.200.000 

3.180.000.000 


38.667.000     ._... 


22,930,000 


23.556.187,000 
(23,556,167,000) 

(17.602.000) 

(716.026,000) 
(560.000) 


1 1 .400.000 
11,400,000 

80,606,927,000 

(80.805.046.000) 

(-198.119,000) 

(17.561.000) 

(17.602.000) 

12. 000, 000) 

(1.075.363.000) 

(238.900.000.000) 

(554,401.000) 


(-341,000) 


^.OOC  30C 

•35,0OC  OOC 

-56,0OC  OOC 

-150.0OC,0OC 

-6.974,000 

♦3,344.000 

♦  110,000 


-180,520.000 


-3.102.276.000 

(-3,154.801.000) 

( -  45.000.000) 

(-606.144,500) 

(-58,974.000) 

(-341,000) 


-827,000,000 
-15,000.000 

-842.000,000 

-20.600.000 

-862,600,000 

■9,313,234,061 

(-9.455,640,061) 
(+134,881.000) 

(-82,500.000) 
(-606.144,500) 

(-125.160,034) 

(-26,039.072,000) 
(  •  38.360.000) 


H.R.  2099  -  DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES  APPROPRIATIONS  ACT,  1996 


COfMGRESSIONAL  BUDGET  RECAP 


Total  appropnations  in  this  bill  (net) . 
ScoreKeeptng  ad|ustments 


Total  mandatory  and  discretiona/y.. 
Mandatory 


Discretionary: 

Cnme  trust  fund.. 


General  purposes: 

Defense  (Function  050) 

Federal  Emergency  Management  Agency: 

Salaries  and  expenses 

Emergency  management  planning  and  assistance... 

Selective  Service  System   

Mationai  Science  Foundation: 

Reseaicti  and  related  activities 


FY  1995 
Enacted 

FY  1996 
Estimate 

HouM 

Senate 

Coofererwe 

Conference 

cooiparad  uMlh 

enacted 

89.920.161.061 

89.869.762,093 

'6  697,36CCXX 

6  ■  306  ;•  2  DOC 

SC.60e.92-.D0C 

3.2- 2.234, 06 ■ 

■7,987,944,000 

21.000,000 

♦8.008,944.000 

81,932.217.061 

89.869.762.093 

79,697,360,000 

e-  yx:-z  doc 

80,627.927  OOC 

-   jC"!  ?9C  D6  ■ 

20,316,311.000 

19,361,762,000 
3,000,000      . 

19,36'  --KOOC 

•5  je-  's;  DOC 

•  S  36  •  ^K  Da 

?b^  bit  Da. 

62.411.000 
137,147.000 
22.930.000 


Total.  Defense 

Nondefense  discretionary.. 


Total.  GenercU  purposes.. 
Total,  Discretionary 


222.488.000 

61.393.418.061 

61.615,906,061 
61,615,906,061 


44  006,000 

24,025.000 
23  304  000 

62,600.000 

153,935.000 
70,351,065,093 

70,505.000,093 

70,508,000,093 


42,061,000 
24  0?5  OOC 

22  93C  DOC 

62  60C  DOC 

"5'  636  OOC 
60,163,962,000 

60,335,598,000 

60,335,598.000 


13  S^i  OOC 
24  D?»  DOC 
22  i3C  DOC 

62.600,000 


'~  i^i  DOC 
2.:  :2i  DOC 

22  S3C  OOC 

62.600.000 


•E  M'  DOC 
■2  -22  DOC 


-62  60C  DOC 


'53  429  000 

6-  »&4  02-, 000 

61,647.450.000 
81,647,450,000 


153.429.0OC 
61.112,736.0OC 

61,266,165.000 

61.266,165,000 


-69  D5&  DOC 
26C.682.0e- 

-349,741.061 

-349,741,061 


35736 

Mrs  MEEK  ot  Florida  Mr.  Soeaker.  I  ask 
unanimous  consent  to  revise  and  extend  my 
remarks  m  opposition  to  this  conference  report 
and  to  the  rule  governing  its  consideration. 

Mr  Soeaker,  last  /ear  1.200  neighoorhood 
law  offices  provided  legal  services  to  1.7  mil- 
lion clients.  The  majority  of  these  people  were 
women  and  children  living  m  poverty 

The  conference  report  oefore  us  today  con- 
tains a  two-part  attack  on  the  Legal  Services 
Corporation,  which  last  year  provided  aoout  60 
percent  of  the  funds  used  Dy  neighborhood 
egai  service  organizations  The  Daiance  of 
legal  services  funds  comes  from  private  attor- 
neys, foundations,  local  chanties,  and  State 
and  local  governments. 

Tfiis  conference  report  continues  the  major- 
ity's assault  on  the  weakest  memoers  of  our 
society 

The  first  part  of  this  attack  is  to  reduce  Fed- 
eral funds  for  the  Legal  Services  Corporation 
oy  S122  million   This  is  a  cut  of  31  percent. 

The  second  part  of  this  attack  is  to  restrict 
the  type  of  legal  services  that  the  local  legal 
services  organizations  car\  orovide  with  their 
own  non-Federal  funds 

Let  me  illustrate  the  unfair  consequences  of 
this  restriction  py  sharing  with  the  House  a  let- 
ter I  received  yesterday  from  Marcia  Cypen, 
executive  director  of  Legal  Services  of  Greater 
Miami  She  points  out  that  Legal  Services  of 
Miami  now  uses  non-Feoeral  funds  to  rep>- 
resent  aliens.  Under  this  conference  report. 
Legal  Services  of  Miami  would  have  to  choose 
oetween  giving  up  all  Federal  funds  or  else 
stop  representing  those  aliens  who  are  apply- 
ing for  admission  as  a  refugee  or  for  asylum. 
Many  of  these  aliens  have  work  permits  and 
are  working,  put  they  are  too  poor  to  get  pri- 
vate legal  assistance  They  must  come  to 
Legal  Services  of  Miami  if  they  have  been 
beaten  py  -heir  huspands,  illegally  locked  out 
py  their  landlords,  or  cheated  by  a  merchant. 

Mr.  Speaker,  it  is  one  thing  for  the  majority 
to  put  restrictions  on  the  use  of  Federal  funds. 
But  It  IS  wrong  for  the  majority  to  impose  its 
ideological  views  on  services  provided  by  do- 
nations from  private  groups  and  State  and 
local  governments  that  pelieve  it  is  important 
that  all  poor  people  have  access  to  our  legal 
system. 

I  urge  my  colleagues  to  vote  against  the 
rule  and  against  this  conference  report. 

Leg.-\l  Skrvices 
OF  Greater  Miami,  Inc.. 
Miami  FL.  December  5,  1995. 
Congresswoman  Carrie  P.  Meek. 
Cannon    House   Office   Building.    Washington. 
DC. 

Dear  Congresswoma.n  Meek:  Thank  you 
for  requesting  our  programs  Input  on  HR 
2076  which  Includes  funding  for  the  Legal 
Services  Corporation  In  1996. 

A  crucial  falling  of  the  bill  is  that  It  pre- 
cludes representation  of  certain  classes  of 
aliens  with  non-LSC  funds.  The  particular 
classes  of  aliens  affected  are  listed  on  the  at- 
tached page.  On  a  practical  level  what  this 
means  Is  that  we  cannot,  for  example,  use 
non-LSC  funds  to  represent  a  Haitian  woman 
who  is  beaten  up  by  her  husband.  Illegally 
locked  out  by  her  landlord,  or  cheated  by  a 
used  car  dealer  If  she  has  applied  for  politi- 
cal asylum  and  has  a  work  permit  but  her 
political  asylum  application  Is  still  pending. 
Unfortunately,  there  are  many  aliens  who 
remain  In  this  limbo  situation  for  several 
years. 
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Approximately  five  percent  of  our  current 
non-lmmlgratlon  caseload  consists  of  aliens 
who  will  no  longer  be  eligible  for  legal  serv- 
ices with  non-LSC  funds  In  1996.  This  could 
be  remedied  If  Section  504  (d)(2)  (B)  were 
amended  to  allow  non-LSC  funds  to  be  used 
to  represent  aliens  not  eligible  for  represen- 
tation with  LSC  funds. 

In  addition.  HR  2076  precludes  us  from  col- 
lecting any  attorneys  fees  In  1996.  This  Is  In- 
consistent with  the  stated  goal  of  reducing 
LSCs  dependency  on  federal  dollars.  Our 
program  has  relied  on  Income  from  attorneys 
fees  to  bolster  our  budget,  and  the  lack  of 
this  Income  in  1996  will  reduce  our  services 
even  further. 

We  appreciate  your  concern  on  behalf  of 
the  poverty  community  of  Dade  County. 
Please  let  me  know  If  you  need  additional  In- 
formation. 

Sincerely, 

Marcia  K.  Cvpen, 
Executive  Director. 

Memorandum 
Date:  December  5.  1995 
Subject:    Ineligible    aliens    under    proposed 

LSC  restrictions 
From:  Esther  Olavarrla  Cruz 
To:  Marcia  Cypen 

I  have  made  two  lists,  which  Is  necessary 
to  better  explain  who  cannot  be  represented 
under  the  proposed  LSC  restrictions: 

List  of  aliens  who  can  be  represented  by 
LSC  under  the  proposed  restrictions: 

1.  Lawful  permanent  residents. 

2.  Aliens  who  are  the  spouse,  parent,  or  un- 
married child  under  21  of  a  U.S.  citizen  and 
have  filed  applications  for  permanent  resi- 
dence. 

3.  Asylees  (individuals  granted  asylum). 

4.  Refugees. 

5.  Individuals  granted  withholding  of  de- 
portation (higher  standard  that  asylum — 
very  rare  i. 

6.  Individuals  granted  conditional  entry  be- 
fore 4  1  80  ( old  refugee  category — almost  no 
aliens  now  in  this  category). 

7.  H-2A  agricultural  workers  (limited  to 
representation  In  employment  contract  mat- 
ters only,  such  as  wages,  housing,  transpor- 
tation and  other  employment  rights — very 
small  category). 

List  of  aliens  who  cannot  be  represented  by 
LSC  under  the  proposed  restrictions: 

1.  Asylum  applicants. 

2.  Parolees. 

3.  Special  Immigrant  Juveniles  (undocu- 
mented children  adjudicated  state  depend- 
ents because  of  abandonment,  neglect  or 
abuse). 

4.  Battered  spouses  of  U.S.  citizens  (unless 
otherwise  eligible  under  «2  above). 

5.  Battered  spouses  of  permanent  residents. 

6.  Aliens  in  exclusion  or  deportation  pro- 
ceedings. 

7.  Aliens  with  Immediate  U.S.  citizen 
spouses,  parents,  or  unmarried  minor  chil- 
dren who  have  not  filed  for  permanent  resi- 
dence. 

8.  Relatives  of  permanent  residents  (unless 
otherwise  eligible  above). 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  opposition  to  this  conference  re- 
port. The  level  of  funding-  for  VA  medi- 
cal care  is  $213  million  below  the  level 
approved  by  the  House  earlier  this 
year,  and  is  almost  $400  million  less 
than  the  President  requested. 

The  chairman  of  the  subcommittee 
said  they  couldn't  find  any  more 
money  for  the  veterans.  But  where  did 


they  find  over  $800  million  for  the 
EPA?  Why  is  spending  for  housing  pro- 
grams almost  $1  billion  more  than  the 
House-approved  level? 

Members  need  to  understand  that  the 
VA  can't  be  opening  new  clinics  when 
we  don't  give  them  the  funds  to  do  so. 
Yet  that  is  what  this  conference  report 
does. 

I  believe  that  the  bill  falls  short.  It 
ignores  the  Instruction  that  a  majority 
of  House  Members  voted  for  last  week. 
It's  wrong.  We  can  find  the  money  to 
do  the  right  thing  for  veterans.  The 
President  is  going  to  veto  this  bill  any- 
way, and  he  should.  We  should  not  vote 
for  a  bill  that  doesn't  honor  our  com- 
mitment to  veterans. 

Ms  RQYBAL-ALLARD.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  VA-HUD  appropria- 
tions conference  report. 

Unfortunately,  the  conferees  wasted  their 
opportunity  to  improve  this  bill  and  once  again 
present  us  with  legislation  that  makes  dan- 
gerous and  unnecessary  cuts  to  environmental 
and  housing  programs  that  protect  American 
families  and  communities 

For  example,  the  Pill  cuts  environmental 
program  funds  Py  21  percent,  crippling  the 
ERA'S  ability  to  enforce  laws  which  help  en- 
sure the  safety  of  the  water  we  dnnk  and  the 
air  we  breathe 

The  Pill  also  cuts  housing  program  funding 
by  21  percent,  including  cuts  to  many  vital 
public  housing  programs  and  homeless  serv- 
ices. 

The  cuts  in  public  housing  operating  and 
modernization  funds,  will  significantly  hamper 
the  ability  for  housing  providers  to  deliver  sale 
housing  for  American  families. 

Furthermore.  Py  reducing  the  number  of 
newly  available  section  8  housing  vouchers, 
the  bill  increases  the  potential  for  increased 
homelessness  among  the  thousands  of  fami- 
lies and  children  who  are  waiting  for  housing 
assistance. 

I  urge  my  colleagues  to  reject  this  bill  and 
the  potential  pain  and  suffering  it  will  inflict  on 
many  American  families.  Vote  "no"  on  the 
conference  report. 

Mr.  RIGGS.  Mr.  Speaker,  I  first  want  to 
thank  my  colleague  from  California  [Mr.  Lewis] 
the  Chairman  of  the  VA'HUD  Appropriations 
Subcommittee,  for  his  work  on  this  Pill  under 
(jifficult  circumstances  His  diligence  and  hard 
work  are  to  be  commended. 

As  a  veteran  myself,  I  am  particularly  sen- 
sitive to  the  importance  of  keeping  our  prom- 
ises to  our  veterans. 

Shortly  before  the  House  of  Representatives 
was  to  consider  the  conference  report  on  the 
VAj'HUD  and  related  agencies  bill,  I  learned 
the  Clinton  administration,  in  a  "statement  of 
administration  policy,"  had  failed  to  mention 
the  lack  of  a  VA  replacement  hospital  at  Trav- 
is Air  Force  Base  as  a  reason  for  a  potential 
Presidential  veto  Earlier  m  the  month,  the  ad- 
ministration had  pledged  its  support  to  the 
hospital  in  a  letter  from  Office  of  Management 
and  Budget  Director  Alice  Rivhn  to  the  chair- 
man of  the  House  of  Appropriations  Commit- 
tee, Robert  Livingston. 

In  light  of  this  apparent  reversal  of  adminis- 
tration policy,  I  feel  that  I  have  no  choice  but 
to  support  the  fiscal  year  96  VA/HUD  Appro- 
priations Bill.  It  contains  325  million  for  a  new 


state-of-the-art  VA  outpatient  clinic  at  Travis 
Air  Force  Base,  in  addition  to  a  S400  million 
increase  in  the  VA  medical  accounts.  This  is 
especially  important  since  every  other  account 
in  the  bill,  except  those  pertaining  to  veterans, 
was  significantly  reduced. 

The  Travis  outpatient  facility  will  meet  the 
immediate  health  care  needs  of  most  Solano 
County  and  northern  California  veterans.  I  feel 
a  moral  obligation  to  do  what  is  right  for  my 
fellow  vets  and  to  support  any  measure  that 
will  have  a  positive  impact  upon  the  region. 

I  was  dismayed  that  the  conference  commit- 
tee provided  only  S25  million  for  the  outpatient 
clinic  at  Travis.  I  had  wcrked  to  secure  addi- 
tional funding  in  light  ot  the  Veterans  Adminis- 
tration's recommendation  of  S39.5  million  in 
funding  tor  the  outpatient  clinic. 

With  a  projeaed  85,000  annual  outpatient 
visits,  the  new  facility  will  meet  the  needs  ot 
most  veterans  who  require  ambulatory  care. 
However,  I  still  believe  there  is  the  urgent 
need  to  attend  to  the  acute  medical  needs  of 
northern  California's  veterans. 

The  very  survival  of  the  outpatient  facility 
was  placed  m  jeopardy  due  to  a  November  29 
stalling  tactic  that  sent  the  conference  report 
Pack  to  committee  I  was  told  Py  VA  Chairman 
Lewis  that  the  motion  could  have  jeopardized 
the  clinic  if  the  committee  had  been  forced  to 
realloca'e  funds  among  competing  accounts. 

Further  delay  m  enacting  the  VAHUD  ap- 
propriations Pill  could  force  the  legislation  to 
be  integrated  into  a  full-year  continuing  resolu- 
tion Under  that  scenario,  virtually  all  pro- 
grams, including  veterans'  medical  care  and 
construction  projects,  will  receive  less  than 
under  the  conference  agreement.  This  would 
leave  the  veterans  of  northern  California  at  a 
severe  disaovaniage.  Those  individuals  who 
could  delay  or  defeat  this  apprppnations  bill 
would  be  putting  their  political  whims  before 
the  needs  of  our  veterans 

By  no  means  should  my  support  for  this  bill 
signal  that  I  am  abandoning  the  long-term  goal 
of  building  a  replacement  hospital  at  Travis  Air 
Force  Base. 

It  has  become  clear  to  me  that  full  funding 
for  the  proposed  replacement  hospital  is  not 
possible  this  year  I  cannot  ignore  present  fis- 
cal realities  Rather  than  contripute  to  budget 
gridlock,  I  must  do  what  is  best  lor  northern 
California  veterans  and  support  this  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 

MOTION  TO  RECO.MMIT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  OBEY.  I  certainly  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  2099  to  the 
committee  of  conference  with  Instructions 
to  the  managers  on  the  part  of  the  House  to 


insist    on    the    House    position    on    Senate     Wilson 
amendment  numbered  4. 

The  SPEAKER  pro  tempore.  With  ob- 
jection, the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas    198,    nays 
219.  not  voting  15.  as  follows: 
[Roll  No.  843] 
■i'EAS— 198 
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Johnson.  E  B 

Richardson 

Clayton 

Johnston 

Rivers 

Clement 

Jones 

Roemer 

Clyburn 

Kanjorski 

Rose 

Coleman 

Kaptur 

Roybal-Allard 

Collins  (ID 

Kennedy  (MAi 

Rush 

Collins  (Mil 

Kennedy  iRIi 

Sabo 

Condit 

Kennelly 

Sanders 

Conyers 

Klldee 

Sawyer 

C05t«ll0 

Kleczka 

Schumer 

Coyne 

Kllnk 

Scott 

Cramer 

LaFalce 

Serrano 

Danner 

Lantos 

Slslsky 

DeLauro 

Levin 

Skaggs 

Dellums 

Lewis  (GA) 

Skelton 

Deulsch 

Lincoln 

Slaughter 

Dicks 

Llptnskl 

Spratt 

DIngell 

LoBlondo 

Stark 

DUon 

Lotgno 

Stenholm 

Doggett 

Lowey 

Stockman 

Dooley 

Luther 

Stokes 

Doyle 

Maloney 

Studds 

Durbin 

Man  ton 

Stupak 

Edwards 

.Markey 

Tanner 

Engel 

Martinez 

Tate 

Ensign 

Mascara 

Taylor  (MS) 

Eshoo 

Matsul 

Te)eda 

Evans 

McCarthy 

Thompson 

Fan- 

McDermott 

Thornton 

Fat  tah 

McHale 

Thurman 

Fazio 

McKlnney 

Torres 

Fields  iLA) 

McNulty 

Torrlcelll 

Ftlner 

Meehan 

Towns 

Flake 

Meek 

Traflcant 

FogUetta 

Menendez 

Velazguez 

Ford 

.Mfume 

Vento 

Fox 

Miller  (CAl 

VIsclosky 

Frank  iMAi 

Mloge 

Wamp 

Franks  iCTi 

Mink 

Ward 

Frost 

Moakley 

Waters 

Funderburk 

MoUohan 

Watt  (.NO 

Furse 

Montgomery 

Wajcman 

Gejdenson 

Moran 

Whitfield 

Gephardt 

Murtha 

Williams 

Wilson 

Woolsey 

Wynn 

Wise 

Wyden 
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rate* 

Ailard 

Franks  iNJ) 

Mollnarl 

.■\rcher 

Frellnghuysen 

Moorhead 

.^rmey 

Frlsa 

Myers 

Bachus 

Gallegly 

Myrlck 

Baker  (CAl 

Canske 

Nethercutt 

Baker' LA  1 

Gekas 

Neiunann 

Ballenger 

Geren 

Ney 

Ban- 

Gllchrest 

Norwood 

Barrett  (NEl 

Glllmor 

N'ussle 

Bartlett 

Oilman 

Oxley 

Barton 

Ooodlatte 

Packard 

Bass 

CoodUng 

Parker 

Bateman 

Goss 

Paxon 

Bellenson 

Graham 

Petri 

Bereut«r 

Greenwood 

Pombo 

Bllbray 

Cunderson 

Porwr 

Blllrakis 

Oulknecht 

PorUnan 

Bllley 

Hancock 

Pryce 

Blute 

Hansen 

Qulllen 

Boehlert 

Hasten 

Quinn 

Boehner 

Hastings  iW.Ai 

Bonllla 

Hayes 

Rams  tad 

Bono 

Hayworth 

Regula 

Brown  back 

Heney 

RIggs 

Bryant  iTN) 

Helneman 

Roberts 

Bunn 

Merger 

Rogers 

Bunning 

Hobson 

Rohrabacher 

Bun- 

Hoekstra 

Roth 

Burton 

Hoke 

Roukema 

Buyer 

Horn 

Royce 

Callahan 

Hostettler 

Salmon 

Calvert 

Houghton 

San  ford 

Camp 

Hunter 

Sax  ton 

Canady 

Hutchinson 

Schaefer 

Castle 

Hyde 

Schlff 

Chabot 

IngUs 

Seastrand 

Chambllss 

Johnson  (CTi 

Sensenbrenner 

Chenoweth 

Johnson.  Sam 

Shadegg 

Chrlstensen 

Kaslch 

Shaw 

Chrysler 

Kelly 

Shays 

Cllnger 

Kim 

Shuster 

Coble 

King 

Skeen 

Cobum 

Kingston 

Smith  (Mil 

Collins  (GAi 

Klug 

Smith  (N J 1 

Combest 

Knollenberg 

Smith  (TX) 

Cooley 

Kolbe 

Smith  (WA) 

Cox 

LaHood 

Solomon 

Crane 

Largent 

Souder 

Crapo 

Latham 

Spence 

Cremeans 

LaTourette 

Steams 

Cubln 

Laughltn 

Stump 

Cunningham 

Lazlo 

Talent 

Davis 

Leach 

Tauno 

Deal 

Lewis  (CAl 

Taylor  (NO 

DeLay 

Lewis  (KYi 

Thomas 

Dlaz-Balart 

Llghtfoot 

Thomberry 

Dickey 

Under 

Tlahrt 

DoolUtle 

Livingston 

Torklldsen 

Doman 

Longley 

Upton 

Dreler 

Lucas 

Vucanovlch 

Duncan 

Manzullo 

Waldholti 

Dunn 

Martini 

Walker 

Ehlers 

McCollum 

Walsh 

Ehrllch 

McCrery- 

Watts  (OKI 

Emerson 

McDade 

Weldon  (FL) 

English 

McHugh 

We!don(PA) 

Everett 

.Mclnnls 

Weller 

Ewing 

Mcintosh 

White 

Fawcll 

McKeon 

Wicker 

Fields  (TX) 

Melcalf 

Wolf 

Flanagan 

Meyers 

Young  (FL) 

Foley 

Mica 

Zellff 

Forbes 

Miller  iFLl 

Zlmmer 

NOT  VOriNG— 15 

Bentsen 

Fowler 

Scarborough 

Bevlll 

Istook 

Schroeder 

Chapman 

Morella 

Tucker 

de  la  Garza 

Pelosl 

Volkmer 

DeFazIo 

Ros-Lehtlnen 

Young  (AKI 
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Messrs.  PAYNE  of  New  Jersey. 
VENTO.  HOYER.  OBERSTAR.  KEN- 
NEDY of  Massachusetts.  BRYANT  of 
Texas,  and  CONYERS  changed  their 
vote  from  'nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 


35738 


CONGRESSIONAL  RECORD— HOUSE 


December  7.  1995 


December  7,  1995 


CONGRESSIONAL  RECORD— HOISE 


35739 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
CoMBESTi.  The  question  is  on  the  con- 
ference report. 

Pursuant  the  provisions  of  clause  7  of 
rule  XV.  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   227,    nays 
190.  not  voting  15.  as  follows: 
[Roll  No.  844] 
YEAS-227 


.^Vllard 

Frellnghuysen 

Myers 

.\rcher 

Frtsa 

Myrlck 

.\rmey 

Gallegly 

Nethercult 

Bachus 

Ganske 

Neumann 

Baker  (CA) 

Gekas 

Ney 

Baker  (LA) 

Geren 

Norwood 

BalleDger 

Gllchrest 

Nussle 

Bare  la 

GUlraor 

Orton 

Ban- 

Oilman 

Oxley 

Barrett  iNE) 

Ooodlatte 

Packard 

Bartlett 

Goodllng 

Parker 

Barton 

Goss 

Paxon 

Baas 

Graham 

Petri 

Bateman 

Greenwood 

Pombo 

Bentsen 

Gunderson 

Pomeroy 

Bereuter 

Gulknecht 

Porter 

Bllbray 

Hall  iTX) 

Ponman 

Blllrakls 

Hancock 

Pryce 

Bllley 

Hansen 

Qulllen 

Blute 

Harman 

(julnn 

Boehlert 

Hasten 

Radanovlch 

Boehner 

Hastings  (WA  J 

Rams  tad 

BoQilla 

Hayes 

Regula 

Bono 

Hayworth 

Rlggs 

Brown  (CA) 

Heney 

Roberts 

Brownback 

Helneman 

Rogers 

Brj-ant  (TN) 

Herger 

Rohrabacher 

Bunn 

HlUeary 

Roth 

BuHQlDg 

Hobson 

Royce 

Bun- 

Hoekstra 

Salmon 

Burton 

Hoke 

Sanford 

Callahan 

Horn 

Sax ton 

Calvert 

Hostettler 

Scarborough 

Camp 

Houghton 

Schaefer 

Canadj- 

Hunter 

Schlff 

Chabot 

Hutchinson 

Seastrand 

Chambllss 

Hyde 

Shadegg 

Clienoweth 

Inglls 

Shaw 

Clirlstensen 

Kelly 

Shuster 

Chrysler 

Kim 

Skeen 

CIIDger 

King 

Smith  (Mil 

Coble 

Kingston 

Smith  iNJ) 

Collins  (GA) 

Klug 

Smith  iTX) 

Combest 

Knollenberg 

Smith  iWA) 

Cooley 

Kolbe 

Solomon 

Cox 

LaHood 

Souder 

Cramer 

Largent 

Spence 

Crane 

Latham 

Steams 

Crapo 

LaTouretle 

Stenholm 

Cremeans 

Laughlln 

Stockman 

Cubm 

Lazio 

Stump 

Cunningham 

Leach 

Talent 

Danner 

Lewis  (CA) 

Tate 

Davis 

Lewis  (KY) 

Tau2ln 

Deal 

Llghtfoot 

Taylor  ( NC 1 

DeLaj- 

Lincoln 

Thomas 

Deutsch 

Llnder 

Thomberry 

Dlaz-Balart 

Livingston 

Ttahrt 

Dickey 

LoBlondo 

Torklldsen 

Doollttle 

Longley 

Upton 

Doman 

Lucas 

Vucanovlch 

Dreler 

ManzuUo 

Waldholtz 

Duncan 

.McCollum 

Walker 

Dunn 

McCrery 

Walsh 

Eblers 

McDade 

Wamp 

Ehrllch 

McHugh 

Watts  (OK J 

Emerson 

Mclnnls 

Weldon  (FLi 

English 

Mcintosh 

WeldoniPA) 

Everett 

McKeon 

Weller 

Ewlng 

Metcalf 

White 

Fawell 

-Meyers 

Wicker 

Fields  (TXi 

Mica 

Wolf 

Flanagan 

Miller  (FL) 

Young  (FL) 

Foley 

MoUohan 

ZellfT 

Forbes 

Moorhead 

Zlmmer 

Fox 

Murtha 

NAYS— 190 

.Abercromble 

Gordon 

Ortiz 

.Ackerman 

Green 

Owens 

Andrews 

Gutierrez 

Pallone 

Baesler 

Hall  (OH) 

Pastor 

Baldacct 

Hamilton 

Payne (NJ) 

Barrett  (WD 

Hastings  (FL) 

Payne (VA) 

Becerra 

Hefner 

Peterson  (FL) 

Bellenson 

Hill  lard 

Peterson  (MN) 

Herman 

HInchey 

Pickett 

Bishop 

Holden 

Poshard 

Bonlor 

Hoyer 

Rahall 

Borskl 

Jackson-Lee 

Rangel 

Boucher 

Jacobs 

Reed 

Brewster 

Jefferson 

Richardson 

Browder 

Johnson  (CT) 

Rivers 

Brown  (FL) 

Johnson  (SDi 

Roemer 

Brown  (OH) 

Johnson.  E  B 

Rose 

Bryant  (TX) 

Johnston 

Roukema 

Cardin 

Jones 

Roybal-Allard 

Castle 

KanJorskI 

Rush 

Clay 

Kaptur 

Sabo 

Clayton 

Kennedy  (MA) 

Sanders 

Clement 

Kennedy  (RD 

Sawyer 

Clyburn 

Ken  nelly 

Schumer 

Cobum 

Klldee 

Scott 

Coleman 

Kleczka 

Sensenbrenner 

Collins  (ID 

KUnk 

Serrano 

Collins  (MI) 

LaFalce 

Shays 

Condlt 

Lantos 

Slslsky 

Conyers 

Levin 

Skaggs 

Costello 

Lewis  (GA) 

Skelton 

Coj-ne 

Llplnskl 

Slaughter 

DeL.auro 

Lofgren 

Spratt 

Dellums 

Lowey 

Stark 

Dicks 

Luther 

Stokes 

Dingell 

Maloney 

Studds 

Dixon 

Manton 

Stupak 

Doggett 

Markey 

Tanner 

Dooley 

Martinez 

Taylor  (MS) 

Doyle 

Martini 

Tejeda 

Durbln 

Thompson 

Edwards 

Matsul 

Thornton 

Engel 

McCarthy 

Thurman 

Ensign 

McDermott 

Torres 

Eshoo 

McHale 

Torrlcelll 

Evans 

McKlnney 

Towns 

Fan- 

McNulty 

Traflcant 

Fatlah 

Meehan 

Velazquez 

Fazio 

Meek 

Vento 

Fields  (LA) 

Menendez 

Vlsclosky 

Fllner 

Mfume 

Ward 

Flake 

Miller  (CA) 

Waters 

Foglletla 

Mlnge 

Watt  (NO 

Ford 

Mink 

Waxman 

Frank  (MA) 

Moakley 

Whitfield 

Franks  (CT) 

Mollnarl 

Williams 

Franks  (NJ) 

Montgomery 

Wilson 

Frost 

Moran 

Wise 

Funderburk 

Morella 

Woolsey 

Furse 

Nadler 

Wyden 

Gejdenson 

Neal 

Wynn 

Gephardt 

Oberstar 

Yates 

Gibbons 

Obey 

Gonzalez 

Olver 

NOT  VOTING— 15 

Bertll 

Fowler 

Ros-Lehtlnen 

Buyer 

Is  took 

Schroeder 

Chapman 

Johnson.  Sam 

Tucker 

de  la  Garza 

Kaslch 

Volkmer 

DeFazlo 

Pelosl 

Young  ( AK ) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Ros-Lehtlnen  for.  with  Mr.  DeFazlo 
against. 

Mr.  BROWDER  and  Mr.  KENNEDY  of 
Massachusetts  changed  their  vote  from 
"yea"  to  "nay". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSON.AL  EIXPLASATION 

Mrs.  FOWLER.  Mr.  Speaker,  due  to  a  death 
in  the  family,   I  was  not  present  tor  rollcall 


votes  Nos.  842.  843.  and  844.  Had  l  Been 
present  I  would  have  voted  "yes"  on  rollcall 
No.  842,  "no"  on  rollcall  No.  843.  and  "yes" 
on  rollcall  No.  844. 

PERSON.AL  EXPLANATION 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  was  unavoidably  detained 
for  rollcall  vote  No.  844  on  December  7, 
1995,  Pearl  Harbor  day,  and  con- 
se(5uently  missed  the  vote  on  the  con- 
ference report  for  VA-HUD  appropria- 
tions. Had  I  been  present,  I  would  have 
voted  "aye." 

A.MENDME.NT  IN  DISAGREE.MENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  Number  63: 

Page  51,  strike  out  all  after  line  20.  over  to 
and  including  line  3  on  page  52  and  insert: 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  In  car- 
rying out  the  orderly  terminations  of  pro- 
grams, activities,  and  Initiatives  under  the 
National  and  Community  Service  Act  of  1990. 
as  amended  (Public  Law  103-82).  $6,000,000 
Provided.  That  such  amount  shall  be  utilized 
to  resolve  all  responsibilities  and  obligations 
In  connection  with  said  Corporation  and  the 
Corporation's  Office  of  Inspector  General. 

Page  53.  strike  out  all  after  line  9.  over  to 
and  Including  line  7  on  page  60  and  Insert: 

PR(X!RAM  AD.MINISTRATION  AND  .MANAGEMENT 

For  program  administration  and  manage- 
ment activities.  Including  necessary  ex- 
penses for  personnel  and  related  costs  and 
travel  expenses.  Including  uniforms,  or  al- 
lowances therefore,  as  authorized  by  5  U.S.C. 
5901-5902:  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  Individuals  not  to  ex- 
ceed the  per  diem  rate  equivalent  to  the  rate 
for  GS-18:  hire  of  passenger  motor  vehicles: 
hire,  maintenance,  and  operation  of  aircraft: 
purchase  of  reprints:  library  memberships  In 
societies  or  associations  which  Issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
memtwrs:  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities, 
not  to  exceed  $75,000  per  project:  and  not  to 
exceed  $6,000  for  official  reception  and  rep- 
resentation expenses:  $1,670,000,000.  which 
shall  remain  available  until  September  30. 
1997. 

Page  60,  after  line  8  Insert: 

(LNCLUDING  TRANSFER  OF  FUNDS) 

Page  60.  line  13.  strike  out  [$28,542,000]  and 
Insert:  $27,700,000. 
MOTION  OFFERED  BY  MR.  LEWI.S  OF  CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  (Mr. 
Combest  ).  The  Clerk  will  designate  the 
motion. 

The  text  of  the  motion  is  as  follows: 

A.MEND.MENT  Nt'MBERED  63 

Mr.  LEWIS  of  California  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  63.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  Misert  the  following: 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  In  car- 
rying out  the  orderly  termination  of  pro- 
grams, activities,  and  Initiatives  under  the 


National  and  Community  Service  Act  of  1990. 
as  amended  (Public  Law  103-82).  $15,000,000: 
Provided.  That  such  amount  shall  be  utilized 
to  resolve  all  responsibilities  and  obligations 
In  connection  with  said  Corporation  and  the 
Corporations  Office  of  Inspector  General. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Lewis]  and  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  will 
each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  motion  in  disagree- 
ment that  is  before  us  involves  a  dis- 
agreement between  the  other  body  and 
the  House  relative  to  the  funding  of 
that  program  which  is  known  as 
AmeriCorps.  The  actual  amendment  in- 
volved here  increases  the  amount  from 
$6  to  $15  million,  and  provides  a  foun- 
dation whereby  we  will  be  moving  to- 
ward termination  of  that  program. 

Essentially  it  is  a  reflection  of  the 
will  of  the  House,  which  has  voted  on 
other  occasions  essentially  to  termi- 
nate the  funding  for  AmeriCorps.  and 
that  is  what  the  motion  of  disagree- 
ment is  all  about. 

Mr.  Speaker.  I  reserve  the  balanc»of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  really  no  point 
in  spen(iing  much  time  on  this  amend- 
ment reported  in  disagreement.  The 
issue  here  has  little  to  do  with  the  po- 
sitions of  the  House  or  the  Senate  re- 
garding the  funding  level  for  the  Cor- 
poration for  National  and  Community 
Service.  The  House  bill  would  termi- 
nate the  corporation  and  allow  the  use 
of  funds  previously  appropriated  to  ac- 
complish the  orderly  shutdown.  The 
Senate  bill  appropriates  $6  million  to 
carry  out  the  orderly  termination  of 
the  corporation's  activities.  Obviously. 
the  difference  between  the  two  bills  is 
not  great.  The  motion  offered  by  the 
gentleman  from  California  would  pro- 
vide $15  million  for  the  corporations 
termination  costs. 

Technically,  this  motion  violates  the 
rules  of  the  House,  and  under  normal 
circumstances  that  would  be  the  rea- 
son it  is  reported  in  disagreement. 
However,  since  the  Republican  man- 
agers of  the  bill  chose  to  get  waivers  of 
the  rules  in  about  a  hundred  other  in- 
stances where  they  violated  the  rules.  I 
don't  think  that  is  the  real  reason. 

It  would  appear  that  the  underlying 
reason  the  managers  of  the  bill  re- 
ported this  amendment  in  disagree- 
ment is  to  allow  an  avenue  for  action  if 
a  further  understanding  on  the  pros- 
pects for  administration  approval  of 
this  bill  can  be  reached.  Given  the  ad- 
ministration's recent  policy  statement 
on  this  bill,  it  seems  to  me  the  gulf  of 
differences  is  too  large  to  be  bridged 
without  a  sizable  increase  in  the  allo- 
cation for  the  bill,  rendering  this  ac- 
tion futile. 


Mr.  Speaker.  1  would  just  note  the 
reason  that  I  take  this  position  is  be- 
cause in  the  statement  of  administra- 
tion policy,  which  was  received  from 
the  President's  office,  they  make  ref- 
erence to  the  conference  report  includ- 
ing no  funds  for  the  President's  suc- 
cessful National  Service  Program.  It 
says  if  such  funding  were  eliminated, 
the  bill  would  cost  nearly  50.000  young 
Americans  the  opportunity  to  help 
their  community,  through  AmeriCorps. 
to  address  vital  local  needs,  such  as 
health  care,  crime  prevention,  and  edu- 
cation, while  earning  a  monetary 
award  to  help  them  pursue  additional 
education  or  training. 
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Then  it  states  emphatically  the 
President  will  not  sign  any  version  of 
this  appropriations  bill  that  does  not 
restore  funds  for  this  vital  program. 

So,  with  these  observations,  Mr. 
Speaker,  I  see  no  need  for  lengthy  de- 
bate on  this  matter,  and  would  advise 
Members  that  I  do  not  intend  to  seek  a 
recorded  vote  on  the  motion, 

Mr.  Sp>eaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  agree  with  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Stokes],  that  there  is  no  reason  to 
have  extended  discussion  on  this  mo- 
tion in  disagreement.  I  think  it  is  im- 
portant to  say.  however,  that  one  of 
the  reasons  the  motion  is  in  this  form 
is  because  we  wanted  to  make  a  tech- 
nical change  that  would  allow  the 
other  body,  under  the  rules  of  the  other 
bod.v,  if  it  so  chose,  to  amend  this  mo- 
tion in  disagreement  further. 

Mr.  Speaker,  if  between  now  and  that 
time  the  administration  is  serious 
about  wanting  to  rearrange  or  make 
adjustments  in  this  bill  that  will  lead 
to  agreement  between  the  legislative 
branch  and  the  executive  branch  that 
would  cause  the  President  to  sign  this 
bill,  there  is  that  option.  It  is  a  very 
narrow  window.  It  seems  to  be  closing 
very  rapidly. 

Mr.  Speaker,  should  the  Presidents 
people  inform  the  President  of  this  op- 
portunity, it  could  very  well  be  that  we 
could  have  a  final  bill  that  is  signable 
and  thereby  service  these  agencies  in  a 
fashion  that  makes  sense.  If  the  Presi- 
dent chooses  not  to  do  this,  it  is  likely 
to  lead  to  a  long-term  continuing  reso- 
lution that  will  cause  all  of  these  agen- 
cies to  be  funded  at  something  like  25 
percent  below  the  1995  year. 

Mr.  Speaker,  for  that  reason,  the  mo- 
tion in  disagreement  is  in  the  form 
that  it  is  in.  I  would  urge  the  Members 
to  support  my  position  on  the  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Combest ).  Pursuant  to  House  Resolu- 
tion 291.  the  previous  question  is  or- 
dered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  California  [Mr. 
Lewis]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  ask  for  this  time  for  the  purpose 
of  yielding  to  the  distinguished  major- 
ity leader,  the  gentleman  from  Texas 
[Mr.  ARMEY'],  to  announce  the  schedule 
for  the  next  week  and  the  remainder  of 
this  season. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  am  more 
than  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  this  vote 
marks  the  end  of  the  legislative  busi- 
ness for  the  week.  On  Monday.  Decem- 
ber 11.  the  House  will  meet  in  pro 
forma  session.  There  will  be  no  legisla- 
tion business  that  day. 

On  Tuesday.  December  12.  the  House 
will  meet  at  10  o'clock  a.m.  and  recess 
immediately  to  receive  Prime  Minister 
Peres  of  Israel  in  a  joint  meeting  of  the 
House  and  the  Senate. 

Mr.  Speaker,  the  House  will  recon- 
vene at  1  p.m.  for  morning  hour  and 
2:30  p.m.  for  legislative  business.  We 
will  first  consider  two  bills  on  the  Cor- 
rections Day  Calendar:  H.R.  1787.  a  bill 
to  repeal  the  saccharin  notice  require- 
ment: and  H.R,  325.  the  commuter  op- 
tion bill. 

After  consideration  of  the  correction 
of  corrections  day  bills,  we  will  take  up 
a  number  of  bills  under  suspension  of 
the  rules.  I  will  not  read  through  the 
bills  now.  but  a  list  will  be  distributed 
to  Members'  offices.  We  will  then  turn 
to  H.R.  2621.  legislation  concerning  dis- 
investment of  Federal  trust  funds. 

Members  should  be  advised  that  we 
do  not  expect  recorded  votes  until  5 
o'clock  p.m.  on  Tuesday.  December  12. 

For  Wednesday  and  the  balance  of 
the  week,  we  expect  to  consider  the  fol- 
lowing bills,  all  of  which  will  be  sub- 
ject to  rules:  H.R.  2666.  the  Foreign  Op- 
erations Appropriations  Act  for  fiscal 
year  1996:  the  conference  report  for 
H.R.  1977.  the  Interior  Appropriations 
Act  for  fiscal  year  1996:  the  conference 
report  for  H.R.  2546.  the  District  of  Co- 
lumbia Appropriations  Act  for  fiscal 
year  1996:  the  conference  report  for  S. 
1026.  the  Department  of  Defense  au- 
thorization bill:  H.R.  1020.  the  Inte- 
grated Nuclear  Spent  Fuel  Manage- 
ment Act:  the  conference  report  for  S. 
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652.  the  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995;  and. 
H.R.  1745,  the  Utah  Public  Lands  Man- 
agement Act  of  1995. 

Also,  it  is  possible  that  legislation 
pertaining  to  the  deployment  of  troops 
in  Bonsia  would  be  considered  next 
week. 

As  Members  know,  the  continuing 
resolution  expires  Friday.  December  15. 
I  am  hopeful  that  progress  will  be  made 
in  ongoing  budget  negotiations  that 
would  result  in  legislation  that  will 
balance  the  budget  in  7  years:  perma- 
nently increase  the  public  debt  limit; 
and.  fund  those  areas  of  government 
for  which  appropriations  bills  have  not 
yet  been  approved. 

However,  given  these  unusual  cir- 
cumstances, it  is  impossible  to  inform 
Members  with  any  accuracy  when  the 
House  will  adjourn  next  week. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  would  yield  to  the  gentleman  fur- 
ther to  inquire  if  it  is  possible  to  give 
the  Members  any  more  certainty  when 
the  Bosnia  resolution  would  be  consid- 
ered. I  know  that  every  Member  would 
want  to  be  present  for  that  debate  and 
that  vote. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  again  yield.  I  thank  the 
gentleman  for  his  inquiry.  Mr.  Speak- 
er, I  am  sorry  I  cannot  be  more  precise. 
I  know  that  that  would  not  happen  on 
Tuesday.  It  could  not  happen  before 
Wednesday.  I  am  sure,  out  of  consider- 
ation for  the  Members.  Other  than 
that.  I  really  cannot  give  the  gen- 
tleman any  more  precise  information. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. Wednesday  and  Thursday  are  the 
most  likelv  dates? 

Mr.  ARMEY.  xMost  likely. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  the  gentleman  would  respond  fur- 
ther. I  know  that  we  have  a  need  for  a 
third  CR.  Everybody  is  aware  of  the 
fact  that  it  seems  we  have  six  appro- 
priation bills  that  have  not  yet  made  it 
to  the  President  for  signature  or  veto. 

Mr.  Speaker,  could  the  gentleman 
give  us  some  understanding  as  to  when 
it  will  be  possible  to  extend  this  CR  to 
a  time  when  all  of  us  could  conclude  it 
would  be  realistic,  many  assuming  it 
might  be  sometime  in  mid-January? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  am  more  than  happy  to  yield  on 
that. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman is  aware  that  even  today,  after 
informing  the  press,  the  President's  ne- 
gotiations team  is  going  to  present  to 
the  budget  negotiation  meetings  their 
recommendation  for  a  7-year  balanced 
budget  with  0MB  scoring.  We  would 
obviously  want  to  give  that  all  the  con- 
sideration it  is  due. 

Of  course,  seeing  that  the  President 
is  moving  in  the  direction  of  a  7-year 
balanced  budget,  we  remain  hopeful 
and  optimistic  that  during  the  course 


of  this  weekend  and  next  week  that  we 
will  come  to  a  conclusion  of  these 
budget  negotiations.  At  that  time,  of 
course,  as  we  have  racked  up  the  work, 
we  will  address  the  question  and  the 
need  for  a  continuing  resolution  to 
handle  that  discretionary  spending  for 
bills  not  yet  approved  by  the  President. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  realize  that  the  general  budget  de- 
bate is  going  to  continue  for  a  while, 
and  there  are  many,  many  issues  in 
disagreement,  but  the  fundamental 
need  to  keep  the  government  function- 
ing now  is,  I  think,  something  that 
grows  more  important  to  more  Mem- 
bers as  we  get  closer  to  the  holidays. 

I  have  heard  from  both  sides  of  the 
aisle,  and  on  the  other  side  of  the  Cap- 
itol as  well,  that  there  is  no  stomach 
for  sending  Federal  employees  on  an- 
other unnecessary  furlough  around  the 
holidays,  when  we  are  not  going  to  be 
able  to  resolve  the  fundamental  budget 
issue  anyway. 

Mr.  Speaker,  is  there  any  hope  that 
we  could  have  at  least  a  short-term  ex- 
tension of  the  CR  to  allow  the  Repub- 
lican majority  to  catch  up  with  the 
schedule  on  the  appropriation  bills? 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  inquiry.  Mr. 
Speaker,  I  would  join  my  colleague 
from  California  in  regretting  the  Presi- 
dent's earlier  decision  to  shut  down  the 
Government  and  unnecessarily  fur- 
lough workers.  I  can  only  assure  the 
gentleman  from  California  we  will 
present  the  President  with  an  oppor- 
tunity to  maintain  continuing  oper- 
ation of  the  Federal  Government  and 
to  avoid  that. 

Mr.  Speaker,  I  am  sure  the  gen- 
tleman from  California  would  join  me 
in  hoping  that  given  that  opportunity 
that  the  President  will  most  cei-tainly 
be  presented  with,  that  he  would  opt 
this  time  to  not  shut  down  the  Govern- 
ment as  he  did  last  time. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  there  is  cer- 
tainly no  question,  when  we  have  not 
sent  six  of  the  appropriations  bills  to 
him  by  the  December  7  date,  well  be- 
yond the  normal  October  1  fiscal  year 
date,  it  is  kind  of  difficult  to  blame  the 
President. 

Mr.  Speaker,  let  me  conclude  by  ask- 
ing this:  Many  of  us  will  be  traveling 
back  to  our  districts  for  the  Christmas 
holidays.  Given  the  complexity  of  air- 
line reservations  as  we  get  close  to  the 
holidays,  the  difficulty  in  rescheduling, 
is  there  any  way  the  gentleman  could 
give  the  Members  any  kind  of  certainty 
as  to  what  time  we  would  be  allowed, 
assuming  we  do  not  have  a  resolution 
of  this  budget  impasse,  to  return  to  our 
districts,  to  our  families,  so  that  we 
would  not  once  again  be  in  the  position 
of  having  canceled  flights  and  an  in- 
ability to  get  new  accommodations  for 
travel? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  again  yield,  I  too  share 


the  gentleman's  concern  about  the 
spending  bills  not  yet  completed,  par- 
ticularly Health  and  Human  Services, 
the  biggest  discretionary  spending  bill 
of  all,  which  is,  as  the  gentleman 
knows,  being  held  up  by  a  Democrat 
minority  filibuster  in  the  other  body. 
Perhaps  we  could  get  that  broken  out. 

But  frankly.  Mr.  Speaker,  until  we 
can  get  more  serious  discussions  about 
the  budget  in  the  budget  conference 
with  the  President  and  his  team.  It  is 
very  hard  for  me  to  predict  what  will 
be  the  outcome,  having  even  yet  to  this 
point,  today,  recognizing  of  course  that 
the  press  has  been  briefed,  but  I,  as  a 
member  of  that  conference,  have  not 
yet  seen  a  serious  proposal  from  the 
White  House.  So.  as  we  await  that  kind 
of  work,  we  will  continue  to  be  hopeful 
that  some  of  us  may  be  home  for 
Christmas. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  think  at  this  point,  having  ex- 
hausted any  potential  questions  and 
certainly  not  having  received  any  an- 
swers, I  would  be  more  than  happy  to 
yield  back  my  tin- 


There  was  no  objection. 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  the  con- 
sent of  the  House  that  the  Dallas  Cow- 
boys be  recognized  as  America's  favor- 
ite football  team. 

Mr.  UPTON.  Mr.  Speaker,  I  object. 


There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOl'R.N'.MENT  TO  MONDAY, 
DECEMBER  11.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday,  December  IL 
1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  TUES- 
DAY, DECEMBER  12,  1995,  FOR 
THE  PURPOSE  OF  RECEIVING  IN 
JOINT  MEETING  HIS  EXCEL- 
LENCY. SHIMON  PERES,  ACTING 
PRIME  MINISTER  OF  ISRAEL 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Tuesday,  Decem- 
ber 12,  1995,  for  the  Speaker  to  declare 
a  recess  subject  to  the  call  of  the  Chair 
for  the  purpose  of  receiving  in  joint 
meeting  His  Excellency  Shimon  Peres, 
Prime  Minister  of  Israel. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


QUESTIONS  REGARDING  END-OF- 
SESSION  SCHEDULE 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  majority  leader  has  not  left  the 
floor,  I  would  certainly  like  to  ask  that 
he  come  back  and  answer  a  question 
that  I  had  in  the  minute  that  has  been 
given  to  me. 

Mr.  Speaker,  if  he  will  not,  I  would 
say.  Mr.  Speaker,  that  I  am  going  to 
try  and  not  use  the  word  "bitter,  "  but 
I  certainly  object  to  the  cavalier  fash- 
ion with  which  the  majority  leader  just 
left  the  floor  talking  about  the  Dallas 
Cowboy's,  when  there  were  serious 
questions  asked  and  no  answer  was  re- 
ceived with  respect  to  what  is  going  to 
happen  with  this  ostensible  Christmas 
holiday  that  is  coming  up. 

Mr.  Speaker.  I  want  to  know,  not  just 
for  my  convenience  or  inconvenience 
with  respect  to  travel.  I  think  the  peo- 
ple of  this  country  are  entitled  to  know 
whether  the  majority  of  this  House  has 
come  to  a  conclusion  as  to  whether  or 
not  there  is  going  to  be  a  holiday:  as  to 
whether  or  not  there  is  going  to  be  a 
shutdown  of  the  Government:  and, 
whether  they  can  give  us  a  date  as  to 
whether  we  are  going  home. 

Mr.  Speaker,  I  do  not  think  we  need 
to  end  today's  business  of  the  legisla- 
tive week  with  the  majority  leader 
cracking  jokes  about  the  Dallas  Cow- 
boys, as  if  there  is  no  serious  business 
being  done  on  this  floor. 


D  1500 

APPOINTMENT  OF  CONFEREES  ON 
S.  641.  RYAN  WHITE  CARE  REAU- 
THORIZATION ACT  OF  1995 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  641) 
to  reauthorize  the  Ryan  White  CARE 
Act  of  1990,  and  for  other  purposes. 
with  House  amendments  thereto,  insist 
on  the  House  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
FoLE'i').  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 
The  Chair  hears  none,  and  without  ob- 
jection, appoints  the  following  con- 
ferees: 

From  the  Committee  on  Commerce, 
for  consideration  of  the  Senate  bill  and 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Bliley,  Bilirakis,  Coburn,  Waxman, 
and  Studds. 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT  OF  1995 

Mr.  EHRLICH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  790) 
to  provide  for  the  modification  or 
elimination  of  F'ederal  reporting  re- 
quirements, with  Senate  amendments 
to  the  House  amendment  thereto,  and 
agree  to  the  Senate  amendments  to  the 
House  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as  fol- 
lows: 

Senate  amendments  to  House  amendment: 

Pagre  3.  of  the  House  engrossed  amendment. 
In  the  table  of  contents,  strike  out  "Sec. 
2021.  Reports  eliminated."  and  Insert  'Sec. 
2021.  Reports  modified.  ". 

Pag-e  18,  of  the  House  engrossed  amend- 
ment, strike  out  lines  6  and  7. 

Page  18.  line  8,  of  the  House  engrossed 
amendment,  strike  out  "(2)"  and  insert 
••(1)". 

Pag'e  18,  line  9,  of  the  House  engrossed 
amendment,  strike  out  "(3)"  and  Insert 
■•(2)". 

Page  39.  line  6.  of  the  House  engrossed 
amendment,  strike  out  "reports"  and  Insert 

report'. 

Page  39.  line  7.  of  the  House  engrossed 
amendment,  strike  out  all  after  "936(b))" 
down  to  and  including  "Code."  In  line  8. 

Page  43.  of  the  House  engrossed  amend- 
ment, strike  out  line  19  and  all  that  follows 
over  to  and  Including  line  2  on  page  45. 

Page  49.  line  21.  of  the  House  engrossed 
amendment,  strike  out  "ELIMINATED  "  and 
insert  -MODIFIED". 

Mr.  EHRLICH  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  do 
not  intend  to  object.  I  yield  to  the  gen- 
tleman from  Marj'land  [Mr.  Ehrlich] 
for  a  brief  explanation  of  the  Senate 
amendment. 

Mr.  EHRLICH.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me.  In 
drafting  this  expansive  and  important 
piece  of  legislation  it  was  discovered 
that  four  inadvertent  drafting  errors 
existed.  Senator  John  McCain  offered 
the  amended  version  in  the  Senate  yes- 
terday and  it  passed  with  no  objection. 
Both  the  House  and  Senate  majority 
and  the  minority  have  concurred  with 
these  technical  changes  prior  to  Sen- 
ator McCain  offering  his  version  on  the 
Senate  floor  yesterday.  I  urge  Members 
of  this  body  to  join  me  in  support  of 
this  bill  so  that  it  can  be  sent  to  the 
President  and  this  redtape  burden  can 
be  lifted  from  the  executive  branch.  I 
hope  that  this  fully  explains  the  gen- 
tlewoman's inquiry. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REFERRAL  OF  VETO  MESSAGE  ON 
H.R.  2586.  TEMPORARY  INCREASE 
IN  PUBLIC  DEBT  LIMIT.  TO  COM- 
MITTEE ON  WAYS  AND  MEANS 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  veto  mes- 
sage on  the  bill  (H.R.  2586)  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit,  and  for  other  purposes,  be 
referred  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SUPPORT  THE  RICKY  RAY  BILL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  this  morn- 
ing, more  than  200  high  school  students 
gathered  on  the  Capital  steps  to  rally 
in  support  of  "justice  for  all.  "  They 
urge  our  passage  of  H.R.  1023.  the 
Ricky  Pay  Hemophilia  Relief  Fund 
Act.  This  is  a  justice  bill,  designed  to 
meet  Government  s  share  of  the  re- 
sponsibility for  a  terrible  medical  trag- 
edy that  occurred  in  the  early  1980's, 
when  S.CKK)  people  with  hemophilia  be- 
came infected  with  the  virus  that 
causes  AIDS  through  the  use  of  con- 
taminated blood  products.  A  review  of 
the  record  shows  that  the  Government 
failed  to  respond  to  the  early  warning 
signs  of  blood-borne  AIDS  and  missed 
opportunities  to  protect  hemophiliacs. 
The  students  have  chosen  to  lobby  on 
behalf  of  this  legislation  in  part  be- 
cause most  of  them  today  are  at  the 
age  that  Ricky  Ray — a  constituent  of 
mine — would  have  been  if  he  had  lived. 

Tragically.  Ricky  Ray.  and  too  many 
like  him.  succumbed  to  AIDS  in  De- 
cember of  1992,  at  the  age  of  only  15. 
Please  join  more  than  160  of  our  col- 
leagues and  cosponsor  this  bill.  It's  the 
right  thing  to  do. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 
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REPORT  ON  RESOLUTION  PROVID- 
ESG  FOR  CONSIDERATION  OF 
H.R  262L  PROTECTING  FEDERAL 
TRUST  FUNDS 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-388)  on  the  resolution  (H. 
Res.  293)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2621)  to  enforce 
the  public  debt  and  to  protect  the  So- 
cial Security  trust  funds  and  other 
Federal  trust  funds  and  accounts  in- 
vested in  public  debt  obligations,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


VACATING  OF  SPECIAL  ORDER 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  vacate  my  request  to 
speak  for  5  minutes  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  'gen- 
tleman from  Florida? 

There  was  no  objection. 


ON  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
many  times  during  the  vigorous  debate 
on  the  House  floor,  much  of  what  is 
spoken  of  is  sometimes  confusing  and 
traveling  in  murky  waters  as  the 
American  people  try  to  understand  the 
direction  that  this  Congress  is  taking. 
Interestingly  enough,  as  we  heard  last 
evening,  the  President  vetoing  H.R. 
2491,  many  might  have  thought  that 
here  we  go  again  with  an  attempt  at 
being  an  obstructionist  and  not  pursu- 
ing the  needs  of  the  American  people. 

But  I  think  there  needs  to  be  a  little 
explanation  as  to  how  we  got  to  this 
day.  for  many  of  us  stayed  here  the 
weekend  before  Thanksgiving  to  make 
a  commitment  to  the  American  people. 
That  was  that  we  would  get  a  budget 
and,  yes,  we  would  agree  on  a  7-year 
budget.  But  as  Democrats  and  the 
President  pressed  forward,  we  made 
certain  points  that  must  be  reempha- 
sized.  We  said  we  would  do  so.  protect- 
ing Medicare.  Medicaid,  student  loans, 
food  stamps,  not  hurt  the  environment, 
raise  taxes,  not  raise  taxes  on  millions 
of  working  men  and  women  and  their 
families  by  slashing  the  earned  income 
tax  credit,  and  thereby  providing  a 
huge  tax  cut  for  beneficiaries  making 
over  5200.000.  That.  Mr.  Speaker,  was  in 
the  continuing  resolution,  no  doubt. 
The  language  was  as  clear  as  black  and 
white. 

Now  we  come  to  a  point  where  we  are 
making  accusations  about  the  Presi- 
dent's veto.  He  made  it  clear.  We  will 
work  with  you  on  a  7-year  budget.  But 
we  understand  the  needs  of  Americans, 
education.  Medicare  reform,  but  han- 
dling and  responding  to  the  needs  of 


Americans  with  health  care,  Medicaid, 
the  environment.  How  many  Ameri- 
cans have  sent  the  Republicans  here  to 
dismantle  the  Clean  Water  Act  and  the 
Clean  Air  Act? 

This  is  reflected  in  the  VA-HUD  bill 
that  we  saw  today  passed,  even  though 
It  cuts  VA  facilities,  veterans  facilities 
by  62  percent.  It  cuts  housing  programs 
by  21  percent.  It  cuts  the  Environ- 
mental Protection  Act  by  21  percent.  It 
cuts  Superfund  cleanups  which  In  fact 
in  my  home  communities  In  the  18th 
Congressional  District,  two  neighbor- 
hoods now  are  facing  the  need  to  have 
envirormiental  cleanup.  That  is  cut  by 
some  19  percent.  Funds  for  elderly  and 
disabled  housing  are  each  cut  by  40  per- 
cent. 

But  the  real  irony.  Mr.  Speaker,  is 
that  just  8  days  or  so  ago,  this  VA- 
HUD  bill  was  recommitted  to  the  con- 
ference committee  with  instructions  to 
restore  dollars  for  veterans  health.  In 
the  shadow  of  Bosnia  and  on  this  fa- 
mous day,  December  7,  1995.  reflecting 
on  December  7,  1941,  here  we  go  again 
in  rejecting  the  service  that  veterans 
have  done.  Just  8  days  ago  we  recom- 
mitted it.  but  today  we  have  the  same 
Members  who  voted  last  time  to  recom- 
mit change  their  votes  because  they 
are  more  concerned  with  being  in  step 
with  the  majority  than  being  In  step 
with  the  American  people. 

Then  in  jpy  own  district  of  Houston, 
we  find  in  the  VA-HUD  bill  extraneous 
material  dealing  with  public  housing. 
Let  me  set  the  record  clear.  For  this 
project.  Allen  Parkway  Village.  I  am 
for  providing  housing,  public  housing 
for  the  13,000  who  are  on  the  waiting 
list  in  Houston.  I  am  for  providing 
housing  'for  seniors,  working  parents, 
affordable  housing  and,  yes.  public 
housing  for  those  who  need  it.  I  am 
particularly  for  getting  a  master  plan 
that  will  include  the  Houston  Housing 
Authority,  the  city  of  Houston,  the 
residents  and  all  parties  that  have  been 
involved. 

A  master  plan  sets  the  direction  of 
how  we  should  be  able  to  compete  and 
how  we  should  be  able  to  structure  a 
housing  development  that  will  respond 
to  all  the  needs  of  the  people.  Yes.  I  am 
for  preservation  that  would  preserve 
the  concepts  and  the  architectural  de- 
sign of  an  entity  that  has  been  noted  as 
having  historic  value.  But  we  have  an 
extraneous  language  in  the  VA-HUD 
bill  that  does  not  relate  to  bringing 
people  together  in  Houston.  It  relates 
to  tearing  us  apart. 

I  am  going  to  stand  my  ground,  and 
that  ground  is  to  work  with  all  the  par- 
ties to  ensure  that  we  do  have  good 
housing  in  Houston  in  the  Allen  Park- 
way Village.  It  is  for  the  elderly.  We 
have  it  for  those  needing  public  hous- 
ing. We  have  it  for  working  families. 
We  have  a  concept,  a  campus  style  con- 
cept that  provides  educational  train- 
ing, recreational  services,  job  training 
so  that  those  citizens  in  public  housing 
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can  get  out  of  public  housing  and  be- 
come independent  and  move  into  other 
styles  of  housing. 

It  Is  Important,  Mr.  Speaker,  that 
just  as  the  President  has  asked  and  the 
Democrats  have  committed  to.  we 
must  work  together  on  the  budget,  pro- 
tecting the  environment,  protecting 
those  who  need  Medicare  and  Medicaid, 
protecting  those  who  need  educational 
loans.  And.  yes,  when  we  talk  about 
public  housing,  we  must  work  together 
because  those  of  us  who  work  together 
will  get  the  right  job  done  for  all  of 
America. 


December  7,  1995 
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BOSNIA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
FUNDERBURK]  Is  recognized  for  5  min- 
utes. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
am  here  to  talk  about  the  tragedy  of 
American  troops  being  sent  to  Bosnia 
and  the  fact  that  the  President  has 
made  a  decision  without  consulting 
with  the  American  people  and  without 
consulting  with  Congress. 

n  1515 

We  are  here  for  a  purpose  in  the  Peo- 

ples  House.  We  were  elected  to  rep>- 
resent  the  people.  Article  I,  section  8  of 
the  Constitution  gives  the  Congress  the 
authority  and  the  power  to  raise  funds 
for  armies  and  for  the  Navy.  The  Presi- 
dent, like  he  did  with  the  Mexican  bail- 
out, has  simply  gone  around  the  Con- 
gress and  tried  to  circumvent  us  in  this 
action. 

It  is  obvious  from  the  polls  taken 
around  the  country,  and  it  is  obvious 
from  the  people  who  call  into  our  office 
every  day,  that  there  is  very  little  sup- 
port for  the  President's  action,  yet  he 
has  gone  ahead  without  the  support  of 
the  people  and  without  the  support  of 
the  Congress,  and  I  think  there  is  a 
tragedy  in  the  making. 

Personality  I  lived  6  years  of  my  life 
in  the  Balkans.  I  was  a  United  States 
Ambassador  to  Romania,  which  borders 
Yugoslavia.  I  traveled  over  into  Yugo- 
slavia, and  the  terrain  in  that  area  is 
mountainous.  Winter  is  coming  in  the 
Balkans  at  this  time.  We  have  got 
tanks  over  there  that  are  going  to  be 
messed  up  in  the  mush  and  the  slog  of 
winter.  There  are  millions  of  land 
mines  that  have  been  planted  by  the 
Bosnia  Serbs,  and  Croats,  and  Moslems. 

And  the  President  said  he  is  sending 
American  troops  over  there  to  keep  the 
peace,  and  that  we  are  going  to  impose 
and  we  are  going  to  bring  about  a 
peace,  and  we  are  going  to  stop  the 
genocide  of  these  people.  Well,  if  we  go 
everywhere  in  the  world  slmplj'  be- 
cause people  ware  fighting  and  killing 
each  other,  we  could  be  in  Sudan,  we 
could  be  in  Northern  Ireland,  we  could 
be  in  Afghanistan,  we  could  be  all  over 
the  world.  This  is  an  absurdity. 


In  1386  they  had  a  famous  battle,  the 
Battle  of  the  Blackbirds  in  the  former 
Serbia  and  Yugoslavia,  and  that  is 
when  the  Serbs  lost,  and  the  Ottoman 
Turks  came  in.  and  they  won.  and 
many  of  the  people  converted  or  were 
forced  to  convert  to  Islam.  Today  the 
Serbs,  who  are  Orthodox  Christians, 
are  still  upset  and  they  are  still  seek- 
ing revenge,  and  they  are  still  fighting 
against  those  who  became  Moslems.  So 
you  see  you  have  an  ethnic  strife  that 
has  been  going  on  for  600  years,  and  we 
are  supposed  to  send  troops  over  there 
for  1  year,  let  them  stand  in  place,  get 
killed  by  land  mines,  get  killed  by  rad- 
ical Arab  terrorists  who  are  in  the 
area,  and  then  we  exit  after  1  year  suj>- 
posedly,  and  we  will  have  established 
peace  that  has  not  been  there  for  600 
years.  Come  on,  Mr.  President,  give  me 
a  break,  get  real. 

The  cost  In  lives  to  America  is  some- 
thing that  we  ought  to  be  very  careful 
about,  and  the  cost  in  dollars.  First  of 
all.  the  President  said  he  was  only 
going  to  send  20,000  troops.  That  is 
what  he  told  the  American  people.  Now 
it  is  up  to  37,000  troops.  First  he  said  it 
is  only  going  to  cost  us  $2  billion.  Now 
it  is  up  to  $4  billion. 

I  mean  we  are  up  here  to  balance  the 
budget,  we  are  here  to  reduce  the  defi- 
cit, we  are  here  to  cut  costs,  and  the 
President  is  getting  money  for  a  Mexi- 
can bailout,  $25  billion  out  of  a  slush 
fund.  Now  he  wants  to  send  $4  billion, 
probably  much  more,  to  Bosnia,  a  place 
that  Is  an  artificial  creation,  it  is  not 
a  member  of  NATO.  We  have  NATO  set 
up  to  defend  members  of  NATO  against 
the  Soviet  threat.  What  happened  to 
the  Soviet  threat?  So  he  said  we  have 
got  to  save  NATO  by  going  to  Bosnia. 

Are  you  ready  for  this?  The  President 
backed  last  week  the  Foreign  Minister 
of  Spain,  Spain  is  not  even  part  of  the 
military  aspect  of  NATO,  he  backed 
the  Foreign  Minister.  Javier  Solana.  to 
be  the  new  NATO  military  commander. 
Well,  this  is  an  anti-NATO  guy  who  is 
a  member  of  the  Socialist  Worker's 
Party,  tried  to  establish  communism  in 
Spain,  one  of  Fidel  Castro's  best 
friends.  Now  he  is  the  head  of  NATO. 
We  want  to  go  save  NATO  under  the 
NATO  military  command  of  Javier 
Solana.  Give  me  a  break. 

The  President  apparently  has  poll- 
sters who  have  told  him.  "What  you've 
got  to  do  is  establish  some  leadership 
credentials,  so  go  over  there,  and  look 
presidential,  act  like  command  in 
chief,  and  the  people  will  reward  you 
for  it,"  Not  only  that,  they  told  him 
something,  and  if  this  is  the  way  he  is 
operating,  and  this  is  truly  what  is  be- 
hind this,  this  is  a  very  cynical  way  to 
manipulate  the  American  people  and  to 
perhaps  bring  about  the  loss  of  lives 
and  a  lot  of  dollars  They  said,  you 
know,  "It  doesn't  matter  if  the  Amer- 
ican people  are  opposed  to  this  action, 
it  does  not  matter  if  Congress  is  op- 
posed to  it.  You  put  the  troops  in  the 
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field,  and  they  will  be  forced  to  do  the 
loyal  thing  and  say  they  support  the 
American  troops." 

That  is  the  box  he  Is  putting  us  in. 
and  I  think  he  is  making  a  tragic  mis- 
take, and  I  wish  he  would  reconsider. 


FOCUSING  ON  A  POSITIVE  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Foley]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  first  of  all, 
I  wanted  to  thank  the  President  of  the 
United  States.  We  had  the  great  for- 
tune of  going  to  the  White  House  the 
other  evening  for  the  Congressional 
Ball,  and  my  mother,  Frances  Foley, 
was  in  town.  I  was  able  to  take  her  to 
that  great  honor,  and  it  was  an  evening 
of  celebration,  It  was  an  evening  of 
sharing  the  great  bounty  of  this  Nation 
in  the  people's  home,  the  White  House, 
and.  yes,  as  a  Republican,  it  was  a 
great  honor  to  be  in  the  company  of 
President  Clinton  and  his  wife. 

The  spirit  that  was  alive  in  the 
house,  the  White  House,  that  evening, 
was  one  that  should  be  evident  on  this 
floor,  one  that  should  be  evident  in  the 
debate  about  our  budget  for  the  Na- 
tion's future.  He  signed  the  veto  mes- 
sage the  other  day.  and  the  pen  failed 
to  write,  and  while  many  are  making  a 
joke  about  it,  it  does  symbolize  one 
thing:  Our  well  is  dry  here  in  the  Na- 
tion's Treasury.  We  are  running  on 
empty  financially.  It  is  time  to  step  up 
to  the  plate  and  face  the  very  impor- 
tant responsibility  of  Congress  with 
the  help  of  the  President  in  balancing 
the  budget  with  legitimate  numbers, 
with  legitimate  dialog,  with  legitimate 
protections  for  our  Nation's  resources, 
but  doing  it  in  an  honest  and  honorable 
and  peaceful  fashion,  so  that  all  Ameri- 
cans, regardless  of  party,  can  be  proud 
of  the  actions  of  this  Congress,  that 
they  have,  in  fact,  done  the  people's 
work  and  they  have  done  it  profes- 
sionally and  respectfully. 

I  want  to  discuss  another  issue  be- 
cause from  time  to  time  Members  of 
the  House  talk  about  public  education 
as  if  it  is  a  disaster,  and  they  make  un- 
kind statements  to  public  education. 
The  teaching  profession,  teaching  our 
children,  is  one  of  the  most  noble  pro- 
fessions in  our  Nation. 

There  are  problems  in  sfhools.  There 
are  problems  on  campuses.  But  they 
are  not  all  related  to  schools  and  pub- 
lic education.  They  are  related  to  a  lot 
of  external  factors  in  our  Nation. 

I  think  about  one  of  my  counties. 
Palm  Beach  County,  and  I  think  of  all 
the  great  things  our  school  sj'stems  are 
doing.  My  father  is  a  principal  of  an  al- 
ternative school,  a  school  of  last  resort 
for  children  with  behavioral  problems, 
drug  addictions,  truancy  problems.  He 
tells  us  often  about  the  successful 
graduations  of  children  that  were  oth- 
erwise thought  of  as  not  having  a  po- 


tential for  passing  anything,  never 
mind  high  school,  but  they  graduate: 
stories  about  young  girls  who  become 
naval  officers,  who  are  the  top  of  the 
naval  class,  who  a  few  years  earlier 
were  counted  out  as  derelicts,  druggies. 
Incompetent  youth.  The  School  of  the 
Arts  in  Palm  Beach  County,  allowing 
kids  to  express  God-given  talents  in 
arts,  and  music,  and  dance,  and  thea- 
ter, things  that  are  not  traditional,  but 
they  are  learning  something  that  they 
have  a  skill  and  an  expertise  in.  Junior 
ROTC  programs  teaching  children  mili- 
tary leadership.  They  are  enrolling  doz- 
ens of  people  in  my  school  community, 
and  they  are  succeeding  in  educating 
our  young  people.  The  science,  the 
math,  the  police  academies  that  spring 
up  around  our  communities  that  are 
successfully  graduating  children  with 
an  educational  opportunity  that  allows 
them  to  go  out.  and  get  a  job  and  be- 
come meaningful,  taxpaying.  produc- 
tive citizens. 

Palm  Beach  Garden  High  School:  I 
visited  the  film  school.  We  did  inter- 
views. They  had  tremendous  techno- 
logical equipment,  learning  to  be  little 
broadcasters.  Someday  they  may  be  on 
the  evening  news. 

These  are  things  that  are  working  in 
our  school  system  that  we  need  to 
magnify,  talk  about  in  a  positive  way, 
show  that  public  education  is  working, 
show  that  teachers  who  are  sacrificing 
in  a  job  dealing  with  difficult  students 
are  doing  so  because  they  love  this 
country,  they  love  children,  and  they 
want  to  see  the  future  of  those  children 
succeed. 

Future  Farmers  of  America  pro- 
grams, 4-H  Clubs,  all  things  that  are 
working  in  public  education  that  we  all 
too  often  in  Congress  just  say  things 
are  bad  in  public  education,  but  it  is 
time  to  stand  up  for  the  programs  that 
work.  It  Is  time  to  talk  about  the  one 
thing  that  we  can  make  certain  when 
we  talk  about  the  future  direction  of 
America  is  that  children  have  a  posi- 
tive education,  that  they  learn,  that 
they  are  Inspired,  that  they  are  told 
different  things,  learn  to  work  on  com- 
puters, learn  to  talk  about  children 
who  may  not  go  to  college,  but  In  fact 
may  work  at  McDonald's,  may  in  fact 
become  a  store  manager  and  a  store 
owner,  may  work  at  Publix  as  a  bag 
boy  and  rise  to  be  a  manager  of  that 
store:  that  it  Is  within  each  of  us  that 
we  can  excel,  that  we  can  excel  and  be 
supportive  of  this  great  country  of 
ours. 

We  have  got  to  focus  In  this  Congress 
about  the  very  good  things  in  our  Na- 
tion and  not  always  be  talking  about 
negativity.  and  disastrous  con- 
sequences and  evil,  mean-spirited  poli- 
tics, because  this  Nation  is  the  great- 
est Nation  on  Earth.  God's  gift  to  us 
has  been  one  of  being  able  to  enunciate 
those  positive  things  on  this  floor. 

So  let  us  respect  teachers,  let  us  re- 
spect public  education,  let  us  respect 
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private  schools,  but  education  is 
everybody's  future,  it  Is  our  Nation's 
salvation,  it  is  the  elimination  in  the 
future  of  crime  and  dependency  in  our 
Nation. 

So,  I  urge  my  colleagues  to  focus  In 
the  next  year  ahead,  as  we  enter  1996. 
on  positive  education,  positive  future 
for  our  Nation,  positive  leadership  for 
our  children. 


KEEP  MEDICAID  INTACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  today 
was  National  Medicaid  Day.  and  my- 
self, and  Senator  L.\utenberg.  and  a 
number  of  other  Members  of  Congress, 
participated  in  an  event  on  the  front 
lawn  of  the  Capitol  where  we  stressed 
the  fact  that  the  Medicaid  changes 
that  have  been  proposed  by  the  Repub- 
lican leadership  will  have  a  severely 
negative  impact  on  the  low-income 
people,  be  they  seniors,  children,  the 
disabled,  who  now  benefit  from  the 
Medicaid  Program,  which  is  the  Fed- 
eral program  that  guarantees  health 
care  for  low-income  people. 

I  was  very  pleased  to  see  that  yester- 
day when  the  President  signed  his  veto 
and  sent  his  veto  message  to  Congress 
in  reaction  to  the  Republican  leader- 
ship budget  that  he  stressed  the  ex- 
treme impact,  if  you  will,  and  the  un- 
acceptable changes  in  the  Medicaid 
program  that  were  set  forth  in  that  Re- 
publican budget.  I  am  hopeful  that  dur- 
ing the  negotiations  that  are  taking 
place  now  over  the  budget  where  the 
President  and  the  congressional  leader- 
ship, particularly  the  Republican  lead- 
ership, seek  to  come  together  on  a 
compromise  budget  bill,  that  the  bill 
will  successfully  keep  Medicaid  intact 
and  guarantee  health  care  coverage  for 
those  people  that  are  currently  covered 
by  the  Medicaid  Program. 

What  I  think  is  most  important  dur- 
ing these  negotiations  is  that  the  Med- 
icaid guarantee,  the  guarantee  that  has 
been  around  here  now  for  30  years,  that 
low-income  people  have  health  care 
coverage,  that  those  same  eligible  peo- 
ple be  eligible  in  guaranteed  health 
care  under  whatever  comes  out  of  these 
budget  negotiations. 

There  has  been  a  lot  of  talk  about 
flexibility  on  the  Republican  side,  and 
specifically  today  a  number  of  Repub- 
lican Governors  came  down  to  the  cap- 
ital and  stressed  that  they  would  like 
to  have  flexibility  in  the  Medicaid  Pro- 
gram and  how  it  is  administered,  and  I 
agree  with  that  concept  of  flexibility. 
But  the  flexibility  should  not  go  so  far 
that  they  can  declare  certain  people  in- 
eligible for  Medicaid  and.  therefore, 
have  no  health  insurance,  or  set  the 
standards  and  the  coverage  for  the 
Medicaid  Program  so  low  or  so  slim,  so 
to   speak,    that   the   type   of  coverage 


that  is  now  provided  where  certain 
services,  certain  health  care  services, 
are  provided,  would  not  be  provided  or 
the  quality  of  care  would  be  dimin- 
ished. 

So  I  am  hopeful  that  we  will  not  only 
see  in  these  negotiations  a  Medicaid 
Program  that  guarantees  coverage  for 
those  who  are  not  eligible  for  Medicaid, 
but  also  that  certain  minimum  stand- 
ards be  put  in  place  as  to  what  a  health 
care  coverage  or  what  a  policy  would 
include  for  low-income  people,  and 
lastly  that  sufficient  funding  be  put 
back  into  the  budget  bill  for  the  Medic- 
aid Program  so  that  we  do  not  see  a  de- 
cline in  quality  for  the  program. 

n  1530 

The  President  mentioned  in  his  veto 
message  five  concerns  that  he  had 
about  the  Republican  budget  when  it 
dealt  with  Medicaid.  I  would  like  to  go 
through  those  briefly. 

First,  he  said  that  the  Republican 
budget  cuts  Federal  Medicaid  pay- 
ments to  States  by  $163  billion  over  7 
years,  a  28  percent  cut  by  the  year  2002 
below  what  the  Congressional  Budget 
Office  estimates  is  necessary  for  Medic- 
aid spending.  So  the  concern  here  is 
that  if  you  cut  Medicaid  by  20  percent 
over  what  we  estimate  we  need  for 
those  who  are  currently  eligible  for 
Medicaid,  that  by  the  year  2002  States 
with  the  lesser  funds  would  have  to 
eliminate  that  many  people  from  the 
Medicaid  Program. 

Second,  the  President  mentioned 
that  the  Republican  bill  converts  Med- 
icaid into  a  block  grant  with  dras- 
tically less  spending,  eliminating  guar- 
anteed coverage  to  millions  of  Ameri- 
cans and  perhaps  forcing  States  to  drop 
coverage  for  millions  of  the  most  vul- 
nerable citizens,  including  children  and 
the  disabled.  This  is  really  the  key  dur- 
ing the  budget  negotiations.  We  do  not 
want  to  eliminate  what  we  call  the  en- 
titlement status  of  Medicaid,  so  that 
certain  people  are  not  eligible  because 
States  decide  that  they  do  not  have 
enough  money  and  will  not  cover  them. 

Third,  the  President  said  that  the 
Republican  budget  purports  to  guaran- 
tee coverage  to  certain  groups  but  does 
not  define  a  minimum  level  of  benefits. 
There  again,  it  is  not  only  important 
that  a  eligible  Medicaid  recipients  con- 
tinue to  be  eligible,  but  that  whatever 
package  is  put  together  of  coverage  for 
them,  that  those  same  minimum  level 
of  services  be  included  for  a  national 
standard  so  that  individual  States  can 
change  it. 

Fourth,  the  President  said  that  the 
Republican  budget  purports  to  protect 
certain  vulnerable  populations  with 
set-asides,  but  would  cover  less  than 
half  of  the  estimated  needs  of  senior 
citizens  and  people  with  disabilities  in 
the  year  2002.  The  best  example  of  this 
are  those  particularly  vulnerable  sen- 
iors who  are  low  income,  who  now  have 
their  Medicare  part  B  coverage  paid. 
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but  would  not  necessarily  have  it  under 
this  proposal.  As  I  said  again.  Mr 
Speaker,  we  will  be  talking  about  this 
a  lot  more.  It  is  most  important  that 
Medicaid  be  guaranteed  for  those  low- 
income  people 


PRESIDENT  CLINTONS  VETO  OF 
THE  BALANCED  BUDGET  ACT 
PURELY  A  PUBLIC  RELATIONS 
STUNT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Lewis]  is 
recognized  for  5  minutes. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, as  we  all  know,  the  President  ve- 
toed the  Balanced  Budget  Act  of  1995.  I 
am  not  surprised,  but  I  am  dis- 
appointed. I  want  to  talk  about  why  I 
believe  the  President  vetoed  what  I 
think  was  a  very  good  budget  for  this 
country.  It  was  a  bad  veto  for  all  of  us. 
First  of  all,  it  was  purely  a  public  rela- 
tions stunt,  as  full  of  irony  as  hypoc- 
risy. The  President  had  the  pen  Lyndon 
Johnson  used  to  sign  Great  Society 
into  law  flown  Into  Washington,  DC. 
from  Texas. 

After  his  speech,  the  President  quick- 
ly left  the  room  before  he  had  to  an- 
swer questions  about  his  balanf  .•  i 
budget,  but  there  were  plenty  of  ques- 
tions Mr.  Clinton  should  have  answered 
for  the  American  people.  The  President 
criticized  the  House-Senate  plan  to 
save  Medicare  for  the  long  term,  but 
has  failed  to  offer  his  own.  Perhaps 
worse,  1994's  Clinton  health  care  plan 
contained  major  spending  reductions  in 
the  growth  of  Medicare. 

Mr.  Speaker,  I  wonder  why  it  was  OK 
for  the  President  to  control  spending 
on  Medicare  but  not  for  the  Repub- 
licans to  do  the  same.  He  also  should 
have  spoken  further  about  the  Great 
Society  programs  Lyndon  Johnson 
used  that  pen  for.  For  instance,  most 
Americans  consider  LBJ's  war  on  pov- 
erty a  terrible  failure.  Today,  one  child 
in  three  is  illegitimate,  drug  use  is  up, 
education  scores  are  down,  and  genera- 
tions of  families  have  depended  on  wel- 
fare instead  of  work.  We  have  the  high- 
est crime  rate  in  the  world,  and  many 
of  our  inner  cities  are  devastated. 

Is  the  President  endorsing  LBJ's  war 
on  poverty  that  has  cost  $5  trillion  and 
left  this  country's  poor  in  worse  shape 
that  before?  One  more  question,  Mr. 
Speaker.  When  Bill  Clinton  was  run- 
ning for  President,  he  promised  to  bal- 
ance the  budget  in  5  years.  In  his  first 
State  of  the  Union  address  he  promised 
to  use  economic  projections  of  the  Con- 
gressional Budget  Office.  Now  he  not 
only  refuses  to  offer  a  real  7-year  bal- 
anced budget  plan,  but  he  uses  eco- 
nomic figures  cooked  up  by  his  own 
economists  so  he  does  not  have  to 
make  tough  choices.  Then  he  stands  on 
the  sidelines  and  demagogues  honest 
efforts  to  balance  the  budget.  Why  does 
the  President  consistently  say  one 
thing  and  do  another? 
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I  realize  that  this  may  sound  more 
than  a  little  partisan,  but  frankly.  I 
am  upset  about  a  veto  of  the  first  bal- 
anced budget  we  have  had  in  more  than 
a  generation,  our  first  and  perhaps  last 
chance  to  stop  robbing  our  children 
and  grandchildren. 

My  daughter,  13  years  old.  my  son,  24 
years  old,  what  kind  of  future  are  they 
going  to  have  unless  we  get  realistic 
about  balancing  the  budget?  I  call  on 
the  President  to  do  just  that.  The 
President's  LBJ  pen  did  not  work  at 
first.  After  trying  a  new  inkwell  he  was 
finally  able  to  sign  his  name.  If  there 
was  any  justice,  the  ink  would  have 
been  red. 


THE  REAL  ISSUES  REGARDING 
AMERICA  S  ROLE  IN  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  the  tragedy 
in  Bosnia  is  very  much  on  the  mine  of 
every  Member  of  this  Chamber.  Bosnia 
is  not  a  partisan  matter.  Our  policy  in 
Bosnia,  in  my  judgment,  has  been  the 
error  of  two  administrations,  one  of 
one  party  and  one  of  another  party. 
The  embargo  was  put  on  by  one,  said 
that  it  would  be  lifted  by  another,  but 
that  still  has  not  been  done. 

The  result  is  that  the  Bosnians,  who 
were  aggressed  against,  attacked,  have 
not  had  the  weapons  to  defend  them- 
selves when  they  wanted  to  defend 
themselves.  Now  we  say  in  the  Dayton 
agreement  that  we  will  make  sure  the 
Bosnians  are  finally  armed.  The  embar- 
go still  exists.  It  needs  to  come  off.  Of 
course,  it  never  should  have  been  put 
on. 

Mr.  Speaker,  the  issue  in  this  debate 
is  not  who  Is  an  internationalist  and 
who  is  an  isolationist.  I  would  like  to 
think  the  issue  is  who  is  a  realist. 

The  issue  is  also  one  of  the  power  of 
the  Congress  and  the  power  of  the 
President.  Under  the  Constitution, 
Presidents  may  wage  war.  It  is  Con- 
gress that  declares  war. 

As  we  know  from  studying  the  Con- 
stitution in  elementary  school,  high 
school,  college  and  university,  there 
are  approximately  200  conflicts,  large 
and  small,  that  we  have  been  in  since 
1789  when  the  First  Congress  met  in 
New  York.  In  only  five  of  those  did 
Congress  declare  war,  but  it  certainly 
gave  support  to  a  number  of  others 
through  appropriations  and  through 
authorization. 

But  that  power  of  the  President  to 
wage  war  is  not  a  mandate  to  be  Sui)er 
Cop  to  the  world  at  either  the  whim  or 
the  policy  of  the  President.  The  ques- 
tion is:  "Where  is  our  vital  interest?" 

Usually  the  vital  interest  has  been, 
in  most  of  those  200  engagements, 
where  the  lives  of  citizens  of  the  Unit- 
ed States  have  been  involved.  Citizens 
of  the  United  States  are  not  being  held 
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captive  in  Bosnia  and  the  lives  of 
American  citizens  have  not  been  in- 
volved. 

We  hear  Members  of  the  administra- 
tion saying,  '"This  Is  not  going  to  be 
another  Vietnam,"  even  though  one  of 
the  top  negotiators  at  Dayton  had  a 
slip  of  the  tongue  in  talking  to  a  few  of 
us  and  mentioned  Vietnam  in  the  place 
of  where  he  meant  Bosnia,  Whether 
that  is  significant  I  leave  to  the  psy- 
choanalysts. 

Our  troops  are  on  the  ground  to  sepa- 
rate the  warring  parties,  who  now  are 
tired,  presumably,  and  want  peace 
after  500  years  of  acrimony,  war.  and 
conflict  based  on  ethnicity  as  well  as 
on  religion.  What  happens  when  those 
supposedly  tired  warring  parties  decide 
they  do  not  want  peace  anymore  and 
the  American  forces  are  in  the  middle, 
presumably  trying  to  separate  them? 
The  American  forces  thankfully  do 
have  the  power  to  respond,  and  to  re- 
spond promptly. 

But  I  worry  when  a  President,  any 
President,  Republican  or  Democrat — 
and  this  is  a  not  a  new  thought  with 
me — does  something  in  foreign  affairs 
in  an  election  year.  We  all  agree  that 
handling  foreign  affairs  is.  frankly,  a 
lot  easier  than  dealing  with  domestic 
policy  and  all  the  different  factions 
there. 

The  lives  of  American  military  men 
and  women  are  too  valuable  to  be  an 
election  year  photo  opportunity.  The 
President  does  not  have  the  power  to 
deploy  troops  anywhere  on  either  whim 
or  long-thought-out  policy.  It  is  the 
Congress  that  must  face*  up  to  the  issue 
as  to  whether  the  President  has  the 
right  to  deploy  troops  in  the  former 
Yugoslavia,  primarily  in  Bosnia.  I 
would  suggest  that  the  President  does 
not  have  the  right.  He  has  not  shown 
us  that  there  is  a  vital  interest  in 
Bosnia  for  America. 

Certainly  there  is  a  humanitarian  in- 
terest. There  are  dozens  of  humani- 
tarian interests  where  people  are  being 
butchered  by  their  neighbors  in  the 
same  country,  be  it  in  Africa,  be  it  in 
parts  of  Europe,  be  it  in  Asia.  We  can- 
not be,  as  I  said  earlier.  Super  Cop  to 
the  world.  Congress  needs  to  face  up  to 
this  issue  and  not  duck  it  as  it  has  been 
ducking  it  for  the  last  2  weeks. 


BLATANT  POLITICAL  DOCUMENTS 
SENT  FROM  THE  WHITE  HOUSE 
TO  FEDERAL  EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  rise  today  to  discuss  an  issue  re- 
garding a  letter  that  President  Clinton 
and  Vice  President  Gore  sent  to  a 
number  of  Federal  employees.  I  was  at 
a  hearing  last  week  on  the  space  pro- 
gram and  we  were  receiving  testimony 
from  the  administrator,  Mr.  Dan  Gold- 


35745 

en.  and  one  of  the  members  at  that 
hearing  brought  up  the  subject  of  a  let- 
ter that  had  been  sent  to  NASA  em- 
ployees in  his  district  that  he  found 
particularly  offensive.  I  was  very  con- 
cerned about  this  particular  issue,  so  I 
asked  for  a  copy  of  this  letter. 

Honestly,  Mr.  Speaker,  when  I  saw 
this  letter,  I  thought  it  was  a  hoax.  I 
thought  the  President  and  the  Vice 
President  of  the  United  States  of 
America  could  never  be  so  foolish  as  to 
send  out  to  Federal  civil  ser%'ice  em- 
ployees an  openly  and  blatantly  politi- 
cal document  such  as  this,  which  is  ob- 
viously in  violation  of  statute.  I  had 
one  of  my  staff  call  over  to  the  White 
house  to  find  out  for  sure,  because  I 
thought  it  was  obviously  a  hoax,  as  to 
whether  or  not  the  White  House  had 
authorized  this  letter.  I  was  very,  very 
shocked  to  find  out  that  this,  indeed, 
did  come  out  of  the  office  of  the  Presi- 
dent and  was  authorized  by  the  Vice 
President's  office. 

The  letter  is  entitled  "An  open  letter 
to  Federal  employees,  from  President 
Clinton  and  Vice  President  Gore.'  It 
begins  with  a  comment  about  how 
proud  they  are  of  the  work  force,  and 
then  it  goes  on  to  say  some  nice  things 
about  the  very  good  work  that  our  Fed- 
eral employees  do.  but  then  it  goes  on 
to  talk  about  the  possibility  of  another 
Federal  shutdown. 

It  says  in  the  fourth  paragraph:  "You 
all  know  that  the  law  under  which 
most  of  the  government  is  operating 
expires  on  December  15,  and  the  debate 
that  led  to  the  November  shutdown  is 
not  over.  "  a  very  true  and  accurate 
statement.  I  agree  with  it. 

Then  it  goes  on  to  say:  "We  can't 
promise  you  that  your  jobs  and  your 
lives  won't  be  interrupted  again.  Too 
much  is  at  stake  for  America.  If  you 
are  held  hostage  again,  we  know  you 
would  not  want  us  to  forfeit  the  Na- 
tions  future  as  ransom." 

Mr.  Speaker.  I  think  this  is  an  out- 
rage that  the  President  and  the  Vice 
President  of  the  United  States  would 
send  out  such  a  blatantly  political  doc- 
ument to  Federal  employees.  The  Con- 
gress of  the  United  States  sent  to  the 
President  of  the  United  States  a  con- 
tinuing resolution  to  keep  the  Govern- 
ment open,  and  the  President  of  the 
United  States  decided  to  veto  that  con- 
tinuing resolution,  and  in  him  doing 
so.  vetoing  that  legislation,  he  shut  the 
Government  down.  It  was  quite  appar- 
ent to  me  when  I  heard  that  he  did  not 
talk  to  the  Speaker  or  the  majority 
leader  of  the  other  body  on  their  trip 
to  Israel  at  all  that  he  was  very  intent 
on  not  negotiating  with  our  side  and 
letting  the  government  shut  down. 

Indeed,  that  was  the  real  story  be- 
hind that  lack  of  dialog  on  that  trip  to 
Israel,  the  fact  that  the  President  of 
the  United  States  wanted  to  go  ahead 
and  shut  the  Government  down,  and 
then  these  two  gentlemen  have  the 
nerve  to  turn  around  and  send  out  such 
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a  poiicically  blatant  document  to  Fed- 
eral ennployees.  I  am  calling  on  the 
chairman  of  the  Subcommittee  on  Civil 
Service,  the  honorable  and  distin- 
guished gentleman  from  Florida.  Mr. 
John  Mica,  to  hold  hearmgs  on  this 
subject,  because  I  have  since  discov- 
ered this  is  not  the  first  time  that  this 
has  happened.  No  other  President  in 
United  States  history  has  ever  ex- 
ploited the  Federal  work  force  for  po- 
litical advantage  like  this  President 
has. 

I  have  in  my  hands  a  document  that 
came  out  of  the  White  House,  encour- 
aging all  Cabinet  Members  to  solicit 
political  donations  from  Federal  em- 
ployees, so  this  President  has  done  it 
before.  He  has  used  his  political  office 
of  the  Presidency  of  the  United  States 
for  his  political  gain.  He  is  doing  that 
again  in  this  letter.  I  think  it  is  wrong. 
No  Republican  President  could  ever  get 
away  with  doing  anything  like  this.  If 
a  Republican  tried  something  like  this, 
the  Washington  press  corps  would  be 
up  in  arms,  there  would  be  calls  for  in- 
vestigations, there  would  be  hearings 
being  held. 

I  am  rising  today  in  this  House  to 
call  upon  the  Subcommittee  on  Civil 
Service  to  hold  hearings  on  what  this 
President  and  the  Vice  President  of  the 
United  States  are  doing,  politicizing 
our  civil  service  work  force.  I  could  tell 
you  that  I  have  civil  service  employees 
in  my  district  who  got  this  letter  and 
they  were  outraged. 


i:  14  Id 

IMPRISONMENT  IS  NOT  THE 
ANSWER 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for  all 
of  us.  this  is  a  holiday  season — a  time 
for  reflection  and  renewal.  This  should 
most  of  all  be  a  time  to  think  about 
possibilities — the  possibilities  of  doing 
the  best  we  can. 

The  other  day  I  read  a  truly  grim  re- 
port: More  than  a  million  Americans 
are  in  prison.  Last  year,  the  rate  of 
growth  in  prison  population  was  the 
biggest  ever. 

Here  in  the  United  States,  we  lock  up 
the  biggest  percentage  of  the  popu- 
lation of  any  country  in  the  world.  The 
chances  of  landing  in  prison  are  8  to  10 
times  higher  here  than  in  other  indus- 
trial countries.  And  yet  this  is  a  far 
more  dangerous  country  than  most: 
Violent  crime  is  far  worse  here  than  in 
Canada  or  Britain  or  France  or  Ger- 
many. So.  clearly,  locking  people  up 
hasn't  made  us  safer. 

In  Texas,  there  are  127.000  people  in 
prison.  That's  nearly  equal  to  the  pris- 
on population  of  the  whole  United 
States  less  than  20  years  ago.  We  also 
execute  more  criminals  In  Texas  than 


in  any  other  State.  And  yet,  I  don't 
think  anyone  would  say  that  we've 
turned  the  corner  on  crime. 

These  days,  people  look  at  prisons  as 
a  way  of  punishment,  and  the  harsher 
the  better. 

Ironically,  prisons  were  invented  as  a 
more  humane  way  to  treat  criminals. 
Prisons  were  supposed  to  replace  brutal 
punishments  that  left  offenders  scarred 
or  maimed — punishments  that  the  Con- 
stitution calls  "cruel  and  unusual." 
The  Idea  was  to  create  a  penitentiary. 
The  word  "penitentiary  '  was  meant  to 
describe  a  place  where  the  miscreant 
would  be  isolated  so  that  he  could 
think  about  his  offense  and  become 
penitent.  The  offender  would  spend  a 
great  deal  of  time  alone,  and  be  trained 
in  a  useful  occupation.  The  idea  was.  in 
short,  not  just  to  punish,  but  to  reha- 
bilitate offenders. 

These  days,  the  19th  century  idea  of 
penitentiaries  is  mostly  forgotten.  And 
yet.  the  best  run  Federal  prison 
today— the  one  that  costs  the  least  to 
run.  the  one  where  there  is  the  least  vi- 
olence among  inmates,  and  the  one 
where  the  inmates  are  least  likely  to 
become  repeat  offenders — is  run  ex- 
actly along  the  lines  of  the  19th  cen- 
tury idea  of  prison  as  a  tool  of  reform 
and  rehabilitation.  In  other  words,  we 
actually  can  compare  a  humane  prison 
against  a  brutal  one,  and  we  can  see 
the  results;  the  humane  prison  is 
cheaper  to  run  and  gets  effective  re- 
sults: the  brutal  prison  is  more  costly 
and  only  poisons  prisoners  and  commu- 
nities alike. 

Of  course,  not  everyone  can  be  reha- 
bilitated. But  in  this  season  of  hope 
and  renewal,  we  ought  to  think  about 
the  growth  of  prisons,  and  ask  our- 
selves why  we  are  pouring  more  and 
more  resources  into  a  system  that 
clearly  does  not  work. 

There  was  a  time  when  people  were 
jailed  if  they  failed  to  pay  their  debts. 
It  was  a  curious  and  self-defeating 
thing:  a  person  obviously  could  not  pay 
a  debt  while  in  jail,  so  debtors'  prisons 
were  a  burden  on  everybody:  the  credi- 
tor didn't  get  paid,  the  prisoner 
couldn't  pay.  and  the  local  government 
ended  up  saddled  with  jails  full  of  hon- 
est folks  whose  only  crime  was  to  be  in 
debt. 

This  got  to  be  a  real  problem  in  the 
city  of  Edinburgh.  Scotland  in  the  year 
1742.  So  the  city's  government  did  a 
wise  thing:  they  commissioned  an  art- 
ist to  write  a  musical  piece,  hoping 
that  the  resulting  concert  would  raise 
some  money  to  pay  off  the  debts  of 
some  of  the  people  who'd  been  impris- 
oned for  debt. 

The  composer  who  got  the  job  was 
George  F.  Handel,  and  in  just  26  days 
he  produced  the  gigantic  oratorio. 
"The  Messiah.  '  and  it  was  a  great  hit: 
the  city  raised  a  great  deal  of  money, 
paid  off  the  debts  of  a  number  of  pris- 
oners, and  freed  them. 

Today,  it's  hard  to  imagine  a  city 
council  smart  enough  to  commission  a 


concert  to  raise  money  to  free  pris- 
oners. But  we  should  think  about  the 
lesson  here:  surely  there  is  a  better 
thing  to  do  than  make  a  failing  system 
even  worse. 

After  all.  you  can't  quarrel  with  the 
results  that  the  city  fathers  of  Edin- 
burgh got  for  their  trouble:  "The  Mes- 
siah" was  an  instant  success,  and  it 
freed  prisoners  and  community  alike  of 
a  terrible  situation.  What's  more,  "The 
Messiah"  is  the  most  performed  choral 
work  in  history. 

If  .you  happen  to  hear  "The  Messiah" 
performed  this  year,  remember  it  was 
written  because  a  local  government 
wanted  to  make  some  money  and  free 
some  prisoners. 

Maybe  we  can  think  about  it.  and 
come  up  with  ways  to  free  ourselves  of 
the  burden  of  a  prison  system  which 
produces  far  more  burdens  than  it  does 
results.  The  least  we  can  do  in  this  sea- 
son of  hope  and  renewal  is  to  ask  our- 
selves why  it  makes  sense  to  have  more 
and  harsher  prisons,  when  the  evidence 
is  that  prisons  that  try  to  rehabilitate 
prisoners,  actually  do  get  results,  and 
are  safer  and  cheaper  to  run. 

Shouldn't  we  think  about  the  possi- 
bilities? 


WE  SUPPORT  OUR  SONS  AND 
DAUGHTERS  IN  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  this  afternoon  to  ad- 
dress the  issue  of  Bosnia  and  to  outline 
the  text  of  a  resolution  that  was  intro- 
duced yesterday  by  my  colleague  on 
the  other  side.  Paul  McHale.  and  I, 
both  members  of  the  House  Committee 
on  National  Security. 

Mr.  Speaker.  I  have  consistently  op- 
posed the  President's  policy  on  Bosnia 
and  I  oppose  it  today.  I  voted  for  the 
motions  to  lift  the  arms  embargo  be- 
cause I  felt  we  were  not  leveling  the 
playing  field  in  that  country.  We  could 
have  prevented  many  of  the  atrocities 
that  have  occurred  there  over  the  past 
several  years,  the  ones  that  President 
Clinton  talked  to  the  American  people 
about  just  a  week  ago. 

I  supported  the  resolution  in  opposi- 
tion to  the  President  sending  in  ground 
troops.  I  think  it  is  a  grave  mistake  to 
put  our  young  people  in  the  midst  of 
this  turmoil,  and  in  fact  have  stated  so 
repeatedly  and  believe  today  that  we 
are  making  a  mistake. 

However.  Mr.  Speaker,  the  President 
is  the  Commander  in  Chief,  and  has  the 
ability  to  deploy  our  troops  where  he 
sees  fit.  Unfortunately,  this  President, 
despite  votes  taken  in  this  body  and 
the  other  body,  overwhelmingly  bipar- 
tisan, objecting  to  his  policy,  has  al- 
ready committed  our  troops  to  Bosnia. 
There  is  not  much  we  can  do  about 
that,  Mr.  Speaker,  and  that  is  unfortu- 
nate. 


However.  Mr.  Speaker,  we  can  in  fact 
do  something  now.  and  that  is  what  my 
resolution  and  the  resolution  joined  by 
my  friend.  Mr.  McHale  does.  Our  reso- 
lution acknowledges  that  this  Congress 
has  gone  on  record  repeatedly  against 
inserting  ground  troops.  Our  resolution 
also  acknowledges  that  the  President 
is  the  Commander  in  Chief  and,  as 
such,  can  send  our  troops  and  deploy 
them  where  he  wants. 

The  resolution  does  state  that  we  in 
this  Congress  overwhelmingly  support 
the  sons  and  daughters  of  America 
serving  in  our  military  who  are  going 
to  be  deployed  to  Bosnia.  But  further- 
more and  perhaps  most  significantly, 
what  our  resolution  says  is  that  now 
that  this  President  has  committed  our 
troops,  there  will  be  no  political  sec- 
ond-guessing of  the  support  necessary 
for  them  to  complete  their  mission. 

The  reason  why  we  make  this  state- 
ment. Mr.  Speaker,  is  just  a  few  short 
years  ago  when  our  troops  were  in  So- 
malia, a  request  was  made  by  the  gen- 
eral in  charge  of  those  troops  for 
backup  support.  We  would  later  find 
out  that  that  request  was  denied.  When 
asked  why  it  was  denied,  the  Secretary 
of  Defense  at  that  time.  Les  Aspin.  a 
friend  of  mine  until  he  passed  away  a 
few  short  months  ago.  said  that  the  po- 
litical climate  in  Washington  was  not 
right  to  deploy  more  troops  to  that 
theater. 

Mr.  Speaker,  we  must  never  again 
allow  a  political  decision  to  decide  the 
fate  of  our  troops.  In  Somalia,  18  young 
men  and  women  were  killed  because  we 
did  not  provide  the  adequate  backup  1 
month  after  a  request  was  made  for  ad- 
ditional support.  That  must  not  happen 
in  this  case  and  will  not  happen,  be- 
cause my  resolution  says  that  what- 
ever General  Joulwan  wants  in  the  way 
of  backup,  whether  it  be  personnel, 
whether  it  be  heavy  artillery,  whether 
It  be  air  support,  or  whatever  that  need 
is,  that  there  be  no  political  second- 
guessing  from  the  White  House.  The 
DOD  and  the  administration  must  im- 
mediately respond  to  the  request  deter- 
mined by  the  general  in  cfiarge  of  the 
theater  who  has  been  given  the  respon- 
sibility to  protect  the  lives  of  our  kids. 

Mr.  Speaker,  this  is  the  least  that  we 
can  do  to  protect  our  young  Americans 
who  are  being  assigned  by  this  Presi- 
dent to  go  into  a  hostile  area  that  most 
of  us  agree  they  should  not  be  going  to. 
I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  join  us. 

We  already  have  bipartisan  support. 
The  numbers  are  growing.  We  have 
been  joined  by  Mr.  Kennedy  on  the 
other  side,  by  Mr.  Cunnlngh.\m  on  our 
side,  and  by  a  number  of  other  Mem- 
bers, and  I  would  ask  our  colleagues  to 
call  my  office  today,  or  Mr.  McHale's 
office,  to  sign  up  as  cosponsors  so  that 
we  can  let  this  President  know  that 
while  we  disagree  with  him.  he  is  going 
to  give  our  troops  the  support  that 
they  need,  they  deserve  and  they  war- 


rant in  terms  of  the  operation  in  the 
Bosnian  theater. 


NATIONAL  DEBT  CONTINUES  TO 
GROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker.  I  want 
to  thank  Lisa  and  Melinda  for  helping 
me  bring  out  today's  total  of  the  debt. 
As  of  3  o'clock  this  afternoon,  the 
United  States  national  debt  is 
54.988.640,469,699.34.  For  the  second  day 
in  a  row,  it  is  actually  a  decrease  of 
$125  million  over  yesterday. 

Now.  to  reassure  anyone  who  might 
think  that  we  have  suddenly  reversed 
course  in  Washington.  I  want  you  to 
know  that,  unfortunately,  that  is  not 
the  case.  In  fact,  the  debt  will  fluc- 
tuate on  a  daily  basis,  but  overall,  dur- 
ing the  current  fiscal  year,  we  can  ex- 
pect that  the  Federal  debt  will  prob- 
ably increase  by  another  $200  billion.  In 
short,  we  will  pass  the  $5  trillion  mark 
at  some  point  in  the  next  6  or  7 
months. 

Having  said  that,  again,  I  rise  before 
this  House.  Mr.  Speaker,  to  point  out 
the  incredible  burden  that  this  debt 
presents,  not  only  to  this  generation, 
but  to  the  generation  represented  by 
Lisa  and  Melinda  and  other  genera- 
tions that  will  follow  us  in  the  future. 
The  $5  trillion  is  almost  40  percent  of 
every  nickel  and  dime  that  the  Federal 
Government  will  spend  over  the  next  7 
years. 

Now,  one  of  the  reasons  that  I  think 
it  is  important  that  this  number  be 
brought  to  our  attention  on  a  daily 
basis  is  that  I  think  we  have  a  hard 
time  as  a  country  realizing  that  this  is 
not  some  abstract  number  that  has  no 
meaning  to  the  way  we  live  our  lives. 

During  my  campaign  for  office  in 
1994,  I  campaigned  on  a  theme  of  pay- 
roll taxes.  Specifically,  I  would  talk  in 
various  troops  around  my  district 
about  the  fact  that  if  I  went  into  a 
store  in  Maine  and  bought  a  pack  of 
cigarettes,  I  would  pay  three  taxes.  If  I 
bought  a  can  of  beer.  I  would  pay  four 
taxes.  And  we  call  those  taxes  on  beer 
and  cigarettes  sin  taxes,  because  they 
are  taxes  designed  to  discourage  our 
behavior,  behavior  that  we  consider  ad- 
verse to  our  health. 

Well.  yet.  then  what  do  we  say  when, 
if  I  created  a  job  and  I  pay  or  manage 
9  different  taxes  In  the  State  of  Maine 
and  a  number  close  to  that  in  other 
States  across  the  country,  and  those  9 
taxes  on  a  job  total  almost  25  or  30  per- 
cent of  the  total  cost  of  hiring  an  em- 
ployee, then  what  do  we  call  that?  Does 
it  become  a  sin  today  to  create  a  job  or 
create  economic  opportunity  for  an  in- 
dividual? 

I  would  suggest  before  this  Chamber 
that  there  is  a  connection  between  an 
extremely  high  tax  burden  across  the 
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country,  again  9  taxes  and  almost  25 
percent  of  gross  cost  at  the  minimum 
wage,  not  at  a  high  wage,  not  at  some 
SIOO.OOO  salary  level,  but  at  a  lousy  54.25 
an  hour.  In  fact,  the  minimum  wage 
today  really  is  an  appropriate  term  to 
describe  the  problem  that  men  and 
women  have  when  they  find  a  job.  The 
real  issue  today  is  take-home  pay.  not 
minimum  wage.  When  you  look  at  the 
difference  between  the  two.  it  is  stag- 
gering. 

Now.  I  mentioned  yesterday  that  I 
have  been  criticized  by  a  columnist  in 
a  local  paper  back  in  my  district  that 
this  was  a  waste  of  time. 

Specifically,  this  editor  had  objected 
to  the  fact  that  I  was  faxing  the  debt 
total  out  to  him  and  other  editors 
throughout  my  district  on  a  daily 
basis.  In  fact,  he  criticized  me  and  he 
said,  "Congressman  Longley  should 
consider  his  own  contribution  to  the 
national  debt  by  his  wasting  of  our  tax 
dollars  on  faxes  such  as  this,  which 
cost  paper,  employee  time,  computer 
time,  et  cetera. 

The  editor  went  on  to  say.  "I  intend 
to  let  him  know  that  we  do  not  need  to 
see  a  new  fax  each  day  or  ever  again. 
Thank  you." 

Now.  the  irony  is  that  these  several 
paragraphs  were  maybe  less  than  20 
percent  of  a  column  describing  the 
need  of  the  local  community  to  look 
ahead  in  planning  the  use  of  their 
downtown. 

D  1600 

I  point  that  out.  and  in  some  sense 
this  is  humorous  but  there  is  also  a 
very  serious  point  that  needs  to  be 
made  and  this  is  fundamentally  the 
problem  that  we  must  confront  as  a 
Congress  and  we  must  confront  as  a 
country,  is  that  Washington  has  be- 
come so  remote  from  day-to-day  life  in 
America,  from  what  goes  on  in  our 
town  halls,  and  in  our  State  govern- 
ments, that  we  have  ceased  to  realize 
that  the  debt  is  actually  a  tangible  fac- 
tor that  affects  the  way  we  live  our 
lives,  and  when  the  editor  of  a  promi- 
nent local  paper  suggests,  when  talking 
about  downtown  improvements,  that 
the  city  cannot  afford  to  just  keep 
chugging  along  not  particularly  wor- 
ried about  the  future,  it  would  not  hurt 
to  think  again. 

Again,  this  is  the  ultimate  issue. 
This  debt  not  only  is  a  monument  to 
an  incredible  level  of  spending  but  it 
represents  the  fact  that  Washington 
has  gone  beyond  a  high  level  of  taxes, 
it  has  gone  beyond  a  high  level  of 
spending,  and  it  has  actually  spent  far 
more  than  it  has  taken  in  and  it  is  now 
threatening  to  leave  a  $5  trillion  stone 
around  the  necks  of  our  children  and 
our  grandchildren  and  the  future  of 
this  country. 

In  my  opinion,  with  all  due  respect  to 
this  editor,  there  is  no  issue  more  im- 
portant than  once  and  for  all  coming  to 
grips  with  this  national  tragedy. 
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SUPPORT  VOICED  FOR  PRESI- 
DENTIAL VETO  OF  RECONCILI- 
ATION BILL 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  Vento]  is  recogrnlzed  for  5  min- 
utes. 

Mr.  VENTO.  Mr.  Speaker.  I  seek  this 
time  today  to  voice  my  support  for  the 
President's  veto  of  the  reconciliation 
measure  that  was  returned  to  the 
House  with  a  long  message  yesterday 
that  was  read  into  the  Record. 

In  that  message,  of  course,  the  Presi- 
dent touched  on,  I  think,  the  elemental 
points  of  equity,  of  fairness,  of  the  Con- 
gress' responsibility  to  try  to  achieve 
laws  that  in  fact  provide  for  the  needs 
of  the  people  that  we  represent.  That 
in  doing  so  in  terms  of  attempting  to 
achieve  a  balance  in  the  budget  that  we 
also  balance  the  responsibilities  and 
the  sacrifices  that  are  expected  in  a 
fair  way  to  provide  for  our  success  as  a 
Nation  today  and  into  the  future. 

In  fact,  of  course,  today  as  we  look  at 
the  economy  and  the  progress  that  has 
been  made  in  this  administration,  it  is. 
I  think,  encouraging,  that  since  1993 
there  are  6  million  new  jobs  that  have 
been  created,  the  deficit  on  an  annual 
basis  is  on  a  glidepath,  that  does  not 
mean  that  we  can  stop  in  terms  of  our 
work,  that  in  fact  we  must  continue  to 
deal  with  attempting  to  achieve  sav- 
ings. 

There  are.  of  course,  today  150.000 
fewer  Federal  employees  than  there 
were  when  the  President  took  office. 
So  we  are  making  some  success. 

But  the  President  pointed  out  in  that 
deficit  message  specifically  the  type  of 
inordinate  cuts  that  are  being  proposed 
in  Medicare.  The  President,  of  course, 
has  been  foremost  in  his  responsibility 
and  advocacy  for  health  care  reform.  In 
fact  I  think  the  first  2  years  one  of  the 
major  shortcomings  that  occurred  was 
the  future,  of  course,  of  a  health  care 
reform  proposal,  an  effort  to  rational- 
ize the  system. 

Today  I  think  the  President,  too. 
would  not  argue  that  his  plan  was  the 
only  plan  in  terms  of  health  care  re- 
form but  that  it  was  necessary  to  ra- 
tionalize that  system  to  bring  these 
costs  into  control  and  the  services  in  a 
way  that  would  inure  to  the  benefit  of 
the  people  that  we  represent. 

So  that  similarly  when  the  President 
points  out  the  types  of  cuts  in  Medi- 
care. I  think  he  does  it.  in  a  sense, 
standing  on  the  high  ground  because  of 
the  work  that  he  has  done.  Similarly 
the  significant  cuts  in  Medicare.  In 
fact,  half  the  cuts  in  the  budget  pro- 
posed by  this  new  Congress,  this  Re- 
publican Congress,  have  been  in  the 
area  of  Medicare  and  Medicaid  cuts. 

Furthermore,  of  course,  the  Presi- 
dent indicated  his  opposition  and  con- 
cern to  man.v  other  elements  in  terms 
of  the  welfare  reform. 

But  one  of  the  other  areas  that  I 
thought  needed  special  attention  is  the 


issue  dealing  with  the  Arctic  National 
Wildlife  Refuge.  This  area  is  a  very  im- 
portant area.  Obviously  in  trying  to 
achieve  a  balanced  budget,  a  fiscal 
budget,  we  also  need  to  maintain  an 
environmental  balance. 

I  think  what  has  been  lost  in  the  en- 
thusiasm and  the  controversy  that  sur- 
rounds many  of  the  policies  with  the 
environment  has  really  been  a  lack  of 
understanding  and  a  recognition  of 
what  the  consequence  of  many  of  these 
actions  are. 

It  is  as  if,  Mr.  Speaker,  that  we  have 
moved  back  to  the  19th  century  era  of 
the  robber  barons  and  we  are  trying  to 
put  into  place  policies  that  maybe  were 
right,  and  I  do  not  even  think  they 
were  right  in  the  19th  century,  in  the 
latter  part  of  the  20th  century. 

The  Arctic  Plain,  the  Arctic  National 
Wildlife  Refuge,  really  represents  an 
area  that  is  a  window  on  the  Ice  Age. 
Since  the  retreat  of  the  great  Ice  Age, 
this  area  has  been  the  home  of  the  cari- 
bou calving  ground  of  160.000  herd  cari- 
bou, the  porcupine  caribou  herd  today. 

What  is  being  proposed  here  is  to 
take  it  out  of  that  protected  status 
that  it  has  enjoyed,  to  permit  it  to  be 
open  to  oil  and  gas  exploration. 

In  order  to  understand  the  impact  of 
this,  this  is  not  just  any  piece  of  land. 
It  really  is  an  arctic  desert.  It  is  an 
area  that  has  very  little  water  on  it. 
The  vegetative  mat  is  about  as  deep  as 
the  podium  that  I  am  standing  in  front 
of  today  speaking  and  it  has  taken 
20.000  years  of  accumulated  growth  for 
that  organic  mat  to  form  over  the 
polar  ice  area. 

Of  course,  while  the  oil  development 
and  gas  development  may  not  occupy 
much  of  the  surface,  it  would  in  es- 
sence, of  course,  have  a  profound  im- 
pact on  this  1.5  million-acre  area.  Inci- 
dentally, it  is  the  only  part  of  the  arc- 
tic plain  on  the  Beaufort  Sea  that  is  in 
fact  not  open  to  development  today, 
and  that  is  the  irony,  because  there  are 
so  many  areas  of  Alaska,  so  many 
areas  of  that  plain  that  are  already 
open  to  oil  development.  And  so  just 
feeding  this,  or  letting  the  speculators 
bid  on  it.  would  not  deliver  us  a  great 
change  in  terms  of  our  deficit  but  it 
would  I  think  destroy  forever  a  pristine 
area  and  create  an  environmental  defi- 
cit. 

As  my  colleagues  tonight  are  noting,  the 
Republican  budget  reconciliation  bill  decimates 
programs  lor  people  such  as  Medicaid  and 
Medicare  and  replaces  them  with  a  new  type 
of  welfare — aid  to  dependent  industries  and 
special  interests.  This  is  especially  evident 
where  environment  issues  are  concerned. 
Over  and  over  again,  the  interests  of  the  min- 
ing, timber,  oil.  and  gas  industnes  take  prece- 
dence over  public  health  and  the  nghts  of  fu- 
ture generations  to  inherit  a  healthy  planet  are 
adversely  affected  by  the  provisions  of  the  Re- 
publican reconciliation  measure  especially  as 
It  impacts  the  environment. 

I'll  make  just  a  few  points  to  illustrate  my 
point.  First,  the  Arctic  National  Wildlife  Refuge 
IS  destroyed. 


The  bill  permits  oil  and  gas  exploration  sup- 
posedly to  secure  Si  3  billion  in  Federal  reve- 
nue and  in  my  view  the  Treasury  will  never  re- 
ceive that  much  because  the  economic  as- 
sumptions are  faulty  and  the  bill  assumes  a 
50-50  split  between  the  Federal  Government 
and  Alaska,  even  though  Alaska  can  and 
probably  will  sue  for  90  percent  under  the 
Alaska  Statehood  Act. 

The  best  the  Nation  would  get  is  enough  oil 
to  fuel  the  America's  energy  needs  for  200 
days— That's  the  most  optimistic  forecast  But 
most  importantly  the  unique  ana  fragile  Arctic 
ecosystem  would  be  destroyea  ANWR  is 
home  to  more  than  200  species  of  conspicu- 
ous and  many  more  inconspicuous  species  of 
fauna  and  flora  The  oorcupme  canoou  hero 
uses  the  northern  coastal  plam  for  calving  and 
post-calving  activities  it  is  the  biological  heart 
of  this  arctic  wilderness  The  Native  American 
Gwich'in  people  who  rely  on  the  caribou  for 
subsistence  would  of  course  be  adversely  af- 
fected. Public  opinion  opposes  oil  drilling  m 
ANWR  in  fact  70  percent  favor  the  preserva- 
tion of  this  area  Furthermore,  this  new  policy 
of  using  asset  sales  tor  deficit  reduction  sets 
a  bad  precedent  The  loss  of  resources  offsets 
potential  gams  m  terms  of  dollars. 

Second  the  mmmg  provisions  of  this  meas- 
ure enshrine  the  rights  of  speculators  in  law  at 
the  expense  of  the  U  S  taxpayer  The  mining 
law  of  1872  permits  mining  companies  to  ac- 
quire public  land  and  mineral  rights  for  a  frac- 
tion of  their  value,  this  so-called  reform  re- 
mains blind  to  the  mineral  value  ot  the  land 
The  mining  industry  now  buys  mineral  rich 
land  for  as  little  as  S5  per  acre  And  we 
should  not  be  blackmailed  m  the  reform  proc- 
ess to  give  away  the  minerals  to  the  mining  in- 
terests. Within  the  past  week,  the  Secretary  of 
the  Intenor  was  forced  to  turn  over  3  billion 
dollars'  worth  of  cooper  and  silver  for  under 
S2,000  because  of  the  1872  Mining  law. 

Meaningful  reform  of  this  budget-busting 
19th  century  mining  law  is  needed  today  The 
Republican  budget  fails  to  provide  real  reform 
Federal  mineral  rights  will  be  sold  at  their  mar- 
ket value,  which  means  the  value  of  the  sur- 
face land,  not  the  minerals  underneath.  This 
would  be  like  selling  Fort  Knox  for  the  price  of 
the  parking  lot  and  building  The  Amencan 
taxpayers  are  getting  ripped  off  again  under 
the  Rubric  of  reform — some  reform;  Repub- 
lican reform. 

Third,  other  provisions  in  the  Republican 
budget  continue  the  special  interest  benefit 
under  a  mantra  of  budget  balancing  such  as 
Park  concessions  change  that  gives  incum- 
bent concessionaires  huge  advantages  over 
the  competition  Grazing  provisions  that  funher 
reduce  the  already  scandalously  low  fees  paid 
by  ranchers  Continuation  of  below  cost  timber 
sales — as  the  taxpayer  pays  the  cost  and 
loses  in  American  legacy  and  congressional 
mandates  the  transfer  of  a  Ward  Valley.  CA 
site  for  a  low  level  radioactive  waste  dump 
with  no  public  or  scientific  safeguards 

In  conclusion,  this  budget  bill  regards  land 
and  conservation  policy  will  revive  the  era  of 
the  great  robber  barons,  who  exploited  and 
degraded  Amenca's  natural  resources  during 
the  nineteenth  century  and  into  the  20th  cen- 
tury. Isn't  It  time  to  correct  such  policy  for  the 
21st  century.  This  Republican  budget  bill 
would  destroy  natural  monuments  like  ANWR 


and  in  essence  build  new  monuments  to 
greed  and  the  special  interests.  This  budget 
bill  fails  in  terms  of  politics  and  public  opinion, 
science,  economics,  and  morality. 

President  Clinton  was  right  to  veto  this 
budget  reconciliation  ("wreckonciliation")  bill — 
we  owe  It  to  future  generations  to  protect  their 
nghtful  legacy  and  uphold  this  veto  and  more 
importantly  balance  the  budget  without  creat- 
ing a  massive  environmental  deficit  or  a 
human  deficit. 


IN  MEMORY  OF  GEN. 
THURMAN 


MAX 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayu-grth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  rise 
this  afternoon  to  remember  the  life  and 
the  contributions  of  a  great  American. 
Gen.  Max  Thurman  had  his  final  battle 
with  leukemia  end  1  week  ago.  His  re- 
mains were  laid  to  rest  earlier  today  at 
Arlington  National  Cemetery. 

During  almost  four  decades  of  mili- 
tary service.  Max  Thurman  found  his 
dutj'  offered  him  diverse  challenges, 
from  Vietnam,  the  U.S.  Army  Recruit- 
ing Command,  ultimately  to  com- 
mander of  our  forces  during  Operation 
Just  Cause  in  Panama,  an  operation  for 
which  he  delayed  his  retirement  from 
military  service. 

His  devotion  to  duty  was  so  intense 
that  he  earned  several  nicknames  dur- 
ing the  course  of  his  military  career. 
Indeed,  one  of  those  nicknames,  I  supH 
pose.  speaks  volumes  to  those  who 
served  under  his  command,  for  they 
came  to  call  him  Maxatollah.  But  that 
devotion  to  duty,  that  intensity,  that 
ability  that  Max  Thurman  brought  to 
the  U.S.  Army  served  that  fighting 
force  well  in  a  massive  transition  from 
a  conscripted  army  to  a  volunteer 
force. 

Max  Thurman  faced  a  challenge  not 
only  on  the  field  of  battle  but  among 
those  who  would  make  their  livings 
trying  to  influence  Americans  on  Madi- 
son Avenue,  for  it  was  Max  Thurman 
who  worked  just  as  tirelessly  in  his  re- 
cruiting command  to  fashion  a  message 
to  young  Americans,  to  reshape  and 
rethink  and  rearticulate  a  call  to  duty. 
It  was  Max  Thurman  who  worked  with 
those  from  the  civilian  world  to  encap- 
sulate a  phrase  that  spoke  not  only  to 
the  promise  of  youth,  not  only  to  the 
promise  of  this  great  country,  but  to 
the  promise  of  service  in  the  U.S. 
Army,  for  it  was  Max  Thurman  who 
helped  to  coin  the  phrase  "Be  all  that 
you  can  be." 

Indeed,  his  reputation  won  him  a  cer- 
tain celebrity.  The  story  goes  that 
once  upon  a  time,  in  the  airport.  I  be- 
lieve, in  Chicago,  a  lady  approached 
him  and  simply  said.  "General,  are  you 
the  'Be  all  you  can  be'  man?" 

And  Max  said.  yes.  he  was  that  man. 

But  he  was  far  more.  Those  privi- 
leged to  serve  with  him.  both  on  the 


field  of  battle  and  in  other  commands, 
talk  of  his  reputation,  of  his  intensity. 
of  his  dedication  to  service,  of  that 
commanding  voice  but.  yes,  also  that 
distinctive  walk  that  would  reverber- 
ate in  the  Marshall  Corridor  in  the 
Pentagon,  as  if  this  were  a  man  born  to 
command. 

My  personal  recollections  are  dif- 
ferent, for  I  did  not  know  the 
Maxatollah.  not  in  that  sense.  My  fa- 
ther grew  up  with  Max  in  the  southern 
town  of  High  Point.  NC.  and  Max 
Thurman  preceded  me  to  North  Caro- 
lina State  University  where  he  earned 
his  degree  in  chemical  engineering. 

The  Max  Thurman  I  knew  was  a 
kind,  decent  and  yes.  dare  I  say  gentle 
man,  one  always  willing  to  stop  and 
answer  questions  in  a  kindly  fashion. 

Yes,  we  heard  his  command  voice  in 
Panama,  in  Operation  Just  Cause,  and 
yes,  we  mourn  his  passing  and  pass 
along  our  condolences  to  his  brother. 
Lt.  Gen.  Roy  Thurman.  now  retired, 
and  to  all  those  who  served  with  him. 

But  it  is  safe  to  say  that  Max 
Thurman  lived  up  to  the  slogan  "Be  all 
that  you  can  be"  because  he  was  all  he 
possibly  could  have  been 


DEPARTMENT   OF    ENERGY    SPEND- 
ING PRACTICES  QUESTIONED 

The  SPEAKER  pro  tempore  (Mr. 
MetcalF).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker.  I  think  that 
you  are  well  aware  that  I  have  come  to 
the  well  on  a  number  of  occasions  to 
address  the  House  regarding  my  con- 
cerns about  Government  waste  in  gen- 
eral and  how  to  root  it  out  and  elimi- 
nate it.  But  in  particular  I  have  fo- 
cused attention  on  the  Department  of 
Energy  and  the  extravagant  travel 
practices  of  certain  members  of  the  De- 
partment, and  the  relationship  of  that 
travel  to  the  transfer  of  money  from 
certain  accounts  into  other  accounts  as 
it  relates  to  the  overall  mission  of  the 
Department  of  Energy. 

In  that  context.  I  had  occasion  to  get 
a  telephone  call  from  the  Secretary  of 
Energy  some  3  or  4  weeks  ago.  asking 
to  meet  with  me  and  to  explain  certain 
things,  which  I  did.  It  was  my  impres- 
sion, both  from  that  conversation  as 
well  as  from  other  developments  that 
had  occurred  in  the  press,  that  perhaps 
a  new  leaf  had  been  turned  over  in  the 
Department  of  Energy,  that  the  kind  of 
profligate  waste  and  abuse  of  travel 
moneys  and  of  traveling  and  just  a  gen- 
eral sort  of  complete  uncaring  attitude 
toward  the  taxpayers"  money  had  been 
overcome,  and  that  really  we  had  done 
some  good  work  perhaps  just  by  bring- 
ing attention  to  it  in  this  House. 

But  it  is  my  very  sad  duty  today  to 
report  to  you  and  to  this  House  that  I 
have  had  come  across  my  desk  a  cable 
that  was  addressed  to  the  State  De- 
partment from  U.S.  Ambassador  John 
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B.  Ritch.  He  is  the  U.S.  Chief  of  Mis- 
sion to  the  United  Nations  in  Vienna. 
It  criticizes  in  very  stark  terms  the  on- 
going waste  of  taxpayer  dollars  on 
travel  by  the  Department  of  Energy, 
specifically  the  U.S.  delegation  to  the 
International  Atomic  Energy  Agency 
conference  in  Vienna  this  past  Septem- 
ber. 

D  1615 

I  want  to  read  to  you  from  the  cable. 
It  says.  "Subject:  Nonproliferation  of 
delegates  as  well  as  weapons   " 

The  size  of  the  United  States  delegation  to 
this  year's  lAEIA  general  conference  ex- 
ceeded thermonuclear  critical  mass  and 
threatened  to  vaporize  our  message  of  fiscal 
austerity  to  the  United  Nations.  At  least  38 
Washington  visitors,  of  whom  only  19  were 
accredited  to  the  conference,  came  to  Vienna 
to  jjartlclpate  in  the  39th  general  conference 
In  September.  At  a  rate  of  $188  per  day  for  8 
days,  per  dlem  alone  approached  S60.000. 
With  an  average  air  fare  of  J900.  air  fare  for 
the  delegation  came  to  $35,000.  bringing  the 
total  close  to  $100,000.  This  figure  does  not 
include  the  visitors'  salaries,  nor  does  It 
cover  the  full  cost  of  the  United  States  dele- 
gation, which  also  Included  most  of  the  al- 
ready In-place  staff.  Counting  the  U.N.  Vi- 
enna, our  delegation  came  to  atwut  50. 

Ironically,  the  United  States  delegation 
spent  much  of  the  week  fighting  a  proposal 
that  would  have  increased  our  annual  con- 
tribution to  the  technical  assistance  fund  by 
$125,000.  roughly  the  same  amount  that  It 
took  to  bring  our  visitors  to  Vienna.  Predict- 
ably, most  of  the  work  to  defend  the  United 
States  position  actually  ended  up  being  done 
by  a  few  experts  from  Washington  and  U.N. 
VIE. 

Let  me  remind  you  again.  Mr.  Speak- 
er, this  is  written  by  our  U.S.  ambas- 
sador to  the  U.N.  delegation  in  Vienna. 
This  is  an  ambjissador  who  is  an  ap- 
pointee of  President  Clinton. 

In  the  context  of  today's  budget  climate 
and  Administration  efforts  to  reinvent  a 
more  cost-effective  government,  this  year's 
delegation  represented  a  profligate  cost.  But. 
as  Indicated  above.  It  was  also  an  embarrass- 
ment. Several  of  our  G-77  and  other  counter- 
parts wondered  aloud  how  our  professed 
budgetary  austerity  squared  with  extrava- 
gant United  States  Government  travel  hab- 
its. By  way  of  comparison,  most  other  dele- 
gations, even  from  larger  countries.  Included 
only  one  or  two  visitors  from  capitals.  It  Is 
also  true  that  a  traveling  Cabinet  officer 
needs  some  accompanying  support.  But  these 
points  do  not  ser\'e  to  Justify  more  than 
three  dozen  visitors  from  Washington,  par- 
ticularly since  the  general  conference  is.  In 
certain  respects,  one  of  the  least  substantive 
events  on  the  IAEA  calendar.  We  want  to  be 
clear  on  this  point:  U.N.  VIE  encourages  sub- 
stantive visits,  but  for  substance.  Washing- 
ton officials  should  glean  far  more  from  a 
well-scheduled  one-to-two-day  visit  during 
the  normal  L\EA  work  cycle. 

The  Ambassador  said  the  size  of  the 
U.S.  delegation  to  IAEA  conference 
this  past  September  threatened  to  va- 
porize our  message  of  fiscal  austerity 
for  the  United  Nations. 

Now.  what  brings  me  to  the  floor,  be- 
sides wanting  to  bring  to  your  atten- 
tion. Mr.  Speaker,  this.  I  think,  impor- 
tant piece  of  information,  what  really 
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brings  me  to  the  floor  is  that  lost  in  all 
of  the  liberal  rhetoric  that  we  hear 
around  here  about  massive  budget  cuts, 
about  heartless  and  cold  treatment, 
about  callousness,  is  the  fact  that  the 
Federal  Government  continues  to 
waste  billions  and  billions  of  dollars 
annually.  It  is  precisely  this  type  of 
waste  and  abuse  that  Americans  want 
stopped. 

This  disclosure  that  comes  on  the 
heels  of  President  Clinton's  veto  of  the 
very  first  balanced  budget  to  cross  his 
desk  ever,  and  the  first  balanced  budg- 
et to  come  across  any  Presidents  desk 
in  26  years,  raises  questions  certainly 
about  this  administrations  commit- 
ment to  controlling  Federal  spending. 
The  President  is  talking  about  re- 
inventing Government.  If  this  is  the 
kind  of  Government  that  he  has  re- 
invented, if  this  is  what  he  wants  in 
terms  of  reinvention,  then,  doggone  it. 
Mr.  Speaker,  we  are  getting  nowhere 
on  this. 

I  will  wrap  up  by  saying  this.  The 
President's  veto  of  the  budget  package 
while  he  has  this  kind  of  profligate 
spending  going  on  in  his  own  agencies 
clearly  shows  the  lie  of  what  is  going 
on  at  the  political  levels  in  this  gov- 
ernment. 

Mr.  Speaker.  I  am  including  for  the 
Record  the  message  just  referenced,  as 
follows: 
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1.  This  is  an  action  request,  see  para  8. 

.SUMMARY 

2.  The  size  of  the  U.S.  delegation  to  this 
years  IAEA  general  conference  (REFTELi 
exceeded  thermonuclear  critical  mass  and 
threatened  to  vaporize  our  message  of  fiscal 


austerity  to  the  UN.  Against  the  twin  back- 
drops of  UN  reform  and  reinventing  govern- 
ment. UN\'IE  recommends  that  the  Depart- 
ment Issue  strict  guidance  to  limit  the  size 
of  U.S.  delegations  to  international  con- 
ferences. As  to  the  severity  of  the  problem 
and  how  it  might  best  be  rectified,  we  are  In- 
terested In  the  observations  of  other  rel- 
evant U.S.  missions.  Ambassador  would  wel- 
come a  clear-cut  Instruction  to  administer 
the  country  clearance  authority  against  a 
new  and  stricter  standard.  End  summary. 

COUNTING  THE  BEANS 

3.  At  least  38  Washington  visitors  <of  whom 
only  19  were  accredited  to  the  conference) 
came  to  Vienna  to  participate  In  the  39th 
IAEA  general  conference  In  September.  At  a 
rate  of  $188  per  day  for  8  days,  per  diem  alone 
approached  S60.000.  With  an  average  airfare 
(Delta  roundtrip  Washlngton-VIenna-Wash- 
Ington)  of  $900.  airfare  for  the  delegation 
came  to  $35,000.  bringing  the  total  close  to 
$100,000.  This  figure  does  not  Include  the  visi- 
tors' salaries.  Nor  does  It  cover  the  full  cost 
of  the  U.S.  delegation,  which  also  Included 
most  of  the  already-ln-place  UNVIE  staff. 
Counting  UNVIE.  our  delegation  came  to 
about  50. 

4.  Ironically,  the  U.S.  delegation  spent 
much  of  the  week  fighting  a  proposal  that 
would  have  Increased  our  annual  contribu- 
tion to  the  technical  assistance  fund  by 
$125,000.  roughly  the  same  amount  It  took  to 
bring  our  visitors  to  Vienna.  (Predictably, 
most  of  the  work  to  defend  the  U.S.  position 
ended  up  being  done  by  a  few  experts  from 
Washington  and  UNVIE. ) 

GO  FORTH  AND  REDUCE 

5.  In  the  context  of  today's  budget  climate 
and  administration  efforts  to  reinvent  a 
more  cost-effective  Government,  this  year's 
delegation  represented  a  profligate  cost.  But. 
as  Indicated  above.  It  was  also  an  embarrass- 
ment. Several  of  our  0-77  and  other  counter- 
parts wondered  aloud  how  our  professed 
budgetary  austerity  squared  with  extrava- 
gant USG  travel  habits.  By  way  of  compari- 
son, most  other  delegations,  even  from  larg- 
er countries.  Included  only  one  or  two  visi- 
tors from  capitals.  (The  only  delegation  even 
comparable  to  ours  was  the  Japanese,  which 
totalled  20.  Including  Vienna-based  person- 
nel: Japan  was  shielded  from  comment,  how- 
ever, by  an  Impeccable  UN  payment  record.) 

6.  To  be  sure,  some  U.S.  delegation  mem- 
bers came  to  do  work  not  directly  related  to 
the  general  conference,  taking  advantage  of 
the  presence  of  counterparts  here — for  exam- 
ple, for  an  NPT  depositaries  meeting  and 
consultations  on  nuclear  materials.  It  is  also 
true  that  a  traveling  cabinet  officer  needs 
some  accompanying  support.  But  these 
points  do  not  serve  to  justify  more  than 
three  dozen  visitors  from  Washington,  par- 
ticularly since  the  general  conference  Is.  In 
certain  respects,  one  of  the  least  substantive 
events  In  the  IAEA  calendar.  We  want  to  be 
clear  on  this  point:  UNVIE  encourages  sub- 
stantive visits,  but  for  substance.  Washing- 
ton officials  would  glean  far  more  from  a 
well-scheduled  1-2  day  visit  during  the  nor- 
mal IAEA  work  cycle. 
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7.   Ambassador  requests  that  the  Depart- 
ment draw  up  standards  or  guidelines  which 
lO  and  relevant  missions  can  use  to  limit 
significantly  the  size  of  U.S.  delegations  to 
International     conferences.     For     Its     part. 
UN\'IE— having  beefed   up  Its  IAEA  section 
to  reflect  U.S.  national  security  priorities — 
Is  now  positioned  not  only  to  cover  the  dally 
work  of  the  Agency  but  also  to  handle,  with 
very   limited   augmentation   from   Washing- 
ton,  the   board  of  governors  meetings  and 
general  conferences.  Buttressed  by  Instruc- 
tions, we  are  prepared  to  use  the  country 
clearance  process  to  help  manage  cost-effec- 
tive   USG     participation     in     Vienna    con- 
ferences. Rltch 
BT 
#3288 
2482 
NNNN. 

Amb.  JOHN  B.  RrrcH. 

Chief  of  Mission. 


THE  QUESTION  OF  THE  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  as 
you  know,  I  have  been  coming  to  the 
floor  in  past  days  to  discuss  this  whole 
question  of  the  balanced  budget.  The 
previous  speaker  mentioned  it  again.  It 
comes  up  on  this  floor  with  a  regu- 
latory that  I  think  lets  it  amount  al- 
most to  the  point  of  prayerful  incanta- 
tion. Mr.  Speaker.  We  hear  over  and 
over  again  phrases,  like  "This  is  for  my 
children  and  my  grandchildren."  "We 
must  have  a  balanced  budget  in  order 
to  give  them  an  opportunity."  "We 
have  to  have  a  balanced  budget  in  7 
years.  " 

Mr.  Speaker.  I  will  say  yet  again,  and 
say  for  the  record,  that  there  is  no  pro- 
posal from  the  Republican  majority  to 
balance  the  budget  in  7  years.  There  is 
no  such  thing  as  a  balanced  budget.  On 
the  contrary,  what  is  happening  is  a 
proposal  that  is  now  before  the  Presi- 
dent and  the  negotiators  that  is  now 
before  the  President  and  the  nego- 
tiators from  the  White  House  from  the 
Republican  majority  which  mortgages 
the  Social  Security  trust  fund  to  the 
tune  of  some  $636  billion,  at  least  as  of 
last  January,  and  the  conference  report 
of  the  Republican  majority  in  the 
House  of  Representatives,  that  does 
not  include  the  interest. 

The  facts  are.  then,  that  we  will  be 
paying  somewhere  in  excess  of  $1  tril- 
lion. I  take  that  back.  Mr.  Speaker.  I 
do  not  know  if  we  will  be  paying  it.  We 
will  certainly  owe  it.  But  I  have  not 
seen  any  plan  whatsoever  or  language 
In  the  budget  proposal  which  Indicates 
how  we  are  going  to  pay  the  $1  trillion 
back. 

For  those  who  maybe  have  tuned  in 
to  our  proceedings  here  and  have  been 
kind  enough  to  contact  me  and  ask  for 
a  little  more  detail  and  for  those  who 


may  not  know,  of  our  colleagues,  about 
this  proposition  that  I  am  putting  for- 
ward that  there  is  no  balanced  budget, 
may  not  have  heard  it.  let  me  reiterate 
where  I  get  this  proposition.  Mr. 
Speaker. 

Let  me  indicate  to  you  that  I  have  in 
my  hand  a  copy  of  the  concurrent  reso- 
lution of  the  budget  for  fiscal  year  1996. 
This  was  printed  on  June  26.  1995.  and 
this  comes  from  your  Committee  on 
the  Budget.  This  is.  in  fact,  the  official 
conference  report. 

On  page  3  of  the  conference  report. 
Mr.  Speaker,  it  lists  the  deficits,  and  I 
am  quoting  now  from  the  document. 
"For  purposes  of  enforcement  of  this 
resolution,  the  amounts  of  the  deficits 
are  as  follows:'"  The  fiscal  years  1996 
through  2002  then  follow:  In  the  first 
year,  the  deficit  is  $245,600,000,000.  Defi- 
cits accrue  each  succeeding  year  until 
you  reach  the  year  2002.  the  7th  year  of 
this  proposed  balanced  budget,  in 
which  the  deficit  amount  is  listed  as 
.S  108.400.000.000. 

If  we  are  talking  about  reducing  defi- 
cits, that  is  one  thing.  President  Clin- 
ton's budget  did  that.  We  reduced  the 
deficit.  We  reduced  the  absolute  num- 
ber of  the  deficit,  and  the  rate  of  the 
deficit  has  been  going  down  and  will 
have  gone  down  for  3  years,  something 
which  I  believe  the  record  shows.  Mr. 
Speaker,  has  not  been  done  since  Mr. 
Truman's  administration  in  the  late 
1940's. 

So  I  repeat,  the  budget  document  it- 
self, so  we  know  the  premise  that  I  am 
operating  from,  indicates  that  we  will 
have  deficits,  deficits  starting  in  the 
$245  billion  range  this  year  and  con- 
tinuing on  through  to  the  year  2002, 
when  supposedly  we  have  a  balanced 
budget. 

Let  me  indicate  what  the  public  debt 
is.  The  public  debt,  and  these  are  not 
my  figures.  Mr.  Speaker,  this  is  what  is 
printed  in  the  record  of  the  conference 
report  of  the  Republican  majority  here, 
the  public  debt  is  as  follows:  The  ap- 
propriate levels  of  public  debt  are  for 
the  fiscal  year  1996.  $5,210,700,000,000. 
$5.2  trillion:  in  the  year  2002.  7  years 
from  now.  when  we  supposedly  have 
balanced  the  budget,  the  number  has 
gone  to  $6,688,600,000,000.  almost  $6.7 
trillion  from  $5.2  trillion.  I  do  not 
think  it  takes  any  great  mathemati- 
cian to  realize  that  the  public  debt  will 
have  risen  during  the  time  we  are  sup- 
posedly balancing  the  budget  by  more 
than  $1  trillion. 

Going  on.  again,  quoting  from  the 
budget  document  itself,  not  figures  I 
made  up.  section  103.  Social  Security, 
"social  security  revenues,  "  Now  I 
think  anybody  that  is  observing  our 
proceedings  today  or  listening  in  to  our 
proceedings,  they  know  what  they 
mean  by  a  balanced  budget.  It  is  how 
much  of  the  revenues  you  have,  how 
much  money  comes  in  and  what  your 
outlay  Is.  how  much  money  comes  in 
and   what   your   outlay   is.    how   much 


money  goes  out,  and  at  the  end  of  the 
year  or  at  the  end  of  a  period  of  years, 
if  you  say  .you  are  going  to  balance  the 
budget,  that  is  what  we  mean  by  it. 
how  much  came  in.  how  much  went 
out. 

Well.  I  have  just  read  to  you  that 
there  is  a  deficit.  Obviously,  we  are 
spending  more  money  than  we  are  tak- 
ing in.  Where  are  we  going  to  get  the 
money?  "Social  security  revenues,  for 
purposes  of  this  section,  the  Congres- 
sional Budget  Act.  the  amount  of  reve- 
nues of  the  Federal  Old  Age  and  Survi- 
vors' Insurance  trust  fund  and  disabil- 
ity insurance  trust  fund  are  as  follows: 
Social  security  revenues."  Mr.  Speak- 
er, "fiscal  year  1996.  $374,700,000,000.  " 
almost  $375  billion,  and  again  other 
amounts  accruing  each  year  from  1997 
on  through  the  7-year  period  to  the 
year  2002. 

How  much  do  we  get  in  revenues  in 
2002''  $498,600,000,000.  Now.  where  that 
mone.v  comes  from.  Mr.  Speaker,  is 
from  your  paycheck  and  mine  and  from 
paychecks  all  across  the  country. 
under  the  so-called  FICA  position  on 
your  paychecks.  FICA.  That  is  your 
Social  Security  payment.  And  I  will 
explicate  about  that  a  little  bit  more 
in  my  talk.  It  is  $375  billion  in  1996.  $499 
billion  approximately  in  the  year  2002. 

What  are  the  Social  Security  out- 
lays? Okay,  that  is  the  income.  What 
are  the  outlays?  In  1996.  S299.400.0O0.000. 
approximately  $300  billion.  In  the  year 
2002.  what  is  it''  It  is  $383,800,000,000.  ap- 
proximately $384  billion. 

Keep  those  figures  in  mind. 

In  other  words,  we  have  a  surplus.  If 
you  look  at  the  fiscal  year  1996.  this 
next  year  coming  up.  we  are  taking  in 
$375  billion  in  Social  Security  reve- 
nues. We  are  laying  out  $300  billion.  We 
have  approximately  $74  billion  to  $75 
billion  in  surplus,  what  is  called  sur- 
plus. 

We  all  know  that  there  are  going  to 
be  more  people  in  the  next  century  uti- 
lizing the  Social  Security  trust  fund 
for  their  benefits  than  there  are  now 
because  the  age  of  people  getting  the 
Social  Security  funds  is  increasing: 
that  is  to  say.  their  life  expectancy  is 
increasing.  There  are  going  to  be  more 
people  drawing  on  the  Social  Security 
fund  with  less  people  paying  into  it. 
and  yet  here  we  are  drawing  on  the  So- 
cial Security  fund,  borrowing  from  it.  I 
think  that  is  the  polite  word  for  it. 
Other  people  have  used  other  words, 
like  "embezzlement."  I  have  quoted 
others  in  the  other  body  who  have  used 
that  word,  embezzlement.  I  say  we  are 
mortgaging  our  future,  our  Social  Se- 
curity future,  by  taking  from  it.  But 
that  nonetheless.  Mr.  Speaker,  is  the 
surplus  supposedly  for  this  year. 

Under  the  outlays  for  the  year  1996. 
as  I  said,  it  was  about  $300  billion.  In 
the  year  2002.  the  seventh  year  when  we 
are  supposedly  balancing  the  budget, 
the  Social  Security  trust  fund  will 
take  in  approximately  $499  billion.  Al- 
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most  a  half  a  trillion  dollars  will  come 
in.  And  what  is  the  outlay?  $384  billion. 

n    1630 

Now.  let  us  say  that  we  understand 
that  there  is  liable  to  be  an  increase  or 
decrease  in  these  estimations,  because 
that  is  what  they  are.  estimations,  but 
take  a  look  at  that  number.  What  did 
I  say  was  going  to  be  the  deficit  in  the 
year  2002?  According  to  this  budget 
document,  it  is  going  to  be  approxi- 
mately $108  billion.  If  we  allow  for  a 
factor  or  $2  or  $3  billion  on  either  side, 
let  us  use  that,  say  $105  billion  to  $110 
billion.  The  $108  is  right  in  the  middle. 
That  is  the  figure  being  used.  What  is 
the  Social  Security  surplus?  Wonder  of 
wonder,  it  comes  to  about  $111  billion. 
just  about  exactly  what  the  deficit  is. 
according  to  your  own  budget  docu- 
ment. And  what  does  that  mean?  It 
means  that  when  the  Republican  ma- 
jority says  that  they  have  a  budget  in 
surplus  in  the  year  2002.  what  they 
really  mean  is  they  have  magically 
worked  the  numbers  so  that  the  Social 
Security  trust  fund  surplus  becomes 
just  slightly  more  than  the  amount  of 
the  deficit,  so  that  you  can  claim  there 
is  actually  a  surplus  in  the  budget. 

It  is  entirely  illusionary.  it  is  en- 
tirely a  matter  of  doing  ballet  with  the 
books,  it  is  an  accounting  trick,  it  is 
just  moving  numbers  around  on  paper, 
and  it  bears  no  relationship  to  reality. 
Why?  Because  the  reality  is  at  that 
point,  even  if  you  succeeded.  Mr. 
Speaker,  in  doing  exactly  what  you 
propose  in  the  budget,  of  being  able  to 
have  deficits  every  year  and  offset 
them  with  the  Social  Security  trust 
fund  by  borrowing  against  that  trust 
fund,  in  the  year  2002.  unless  I  am  sadly 
mistaken  and  have  misread  the  budget 
document,  there  is  no  provision  in  here 
whatsoever  as  to  how  the  money  is  to 
be  paid  back.  No  plan.  No  proposal.  No 
acknowledgment.  As  a  matter  of  fact, 
the  Congressional  Budget  Office  even 
indicates  to  me  that  it  is  implicit  that 
it  will  be  paid  back,  but  there  is  no  ex- 
plicit recommendation  in  the  entire 
budget  conference  report  as  to  how  you 
will  pay  back  the  $630  or  $40  or  $50.  or 
whatever  the  number  comes  out  to  be. 
$630-plus  billion,  plus  interest,  that  has 
to  be  paid  back  into  that  Social  Secu- 
rity fund  in  order  for  it  to  be  utilized. 

If  one  and  I  obviously.  Mr.  Speaker, 
do  not  think  you  would  believe  for  a 
moment  that  I  am  making  any  of  this 
up,  that  I  do  not  have  the  documents. 
but  if  one  was  to  consider  that  that 
was  merely  my  reading  of  the  budget 
figures  and  that  perhaps  I  was  mis- 
understanding what  the  information 
was.  let  us  refer  then  to  the  Congres- 
sional Budget  Office  itself. 

Now.  I  understand  that  there  has 
been  a  great  deal  of  discussion  in  the 
press  and  I  have  witnessed  it  myself 
with  the  Speaker  of  the  House  in  great 
umbrage  indicating  that  the  Congres- 
sional   Budget    Office    is    the    resource 
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that  we  must  refer  to  If  we  are  going:  to 
make  anj'  pronouncements  on  the 
budget.  So,  Mr.  Speaker.  I  take  that,  I 
am  a  humble  serving  Member  of  this 
body.  I  am  in  the  minority.  If  the  ma- 
jority, the  Speaker  of  the  House  of  rep- 
resentatives. Mr.  Gingrich,  says  that 
we  have  to  use  the  figures  of  the  Con- 
gressional Budget  Office  and  only  those 
figures  when  we  comment  on  the  budg- 
et. I  will  accommodate  him. 

So  I  have  before  me  the  economic  and 
budget  outlook  for  the  fiscal  years  1996 
to  2000  as  of  January  1995.  The  source. 
Congressional  Budget  Office.  That  is 
what  I  have  in  my  hand,  given  to  me 
from  the  Congressional  Budget  Office, 
the  budget  outlook  through  2005  as  a 
matter  of  fact.  What  does  it  show?  It 
shows  that  in  1996.  as  of  January  1995. 
we  have  a  deficit  starting  in  1996  with 
the  figure  $207  billion.  It  goes  on  to  the 
year  2002.  where  the  figure  is  S322  bil- 
lion. Then  it  shows  the  Social  Security 
surplus  starting  at  $73  billion  and  end- 
ing up  in  the  year  2002  at  $111  billion. 
Those  are  the  figures  from  the  Congres- 
sional Budget  Office. 

Attached  to  those  figures  is  a  letter 
written  to  the  Honorable  Byron  L. 
DORGAN.  U.S.  Senate,  dated  October  20. 
1995.  from  the  Congressional  Budget  Of- 
fice, signed  by  June  E.  O'Neill,  who.  as 
you  know.  Mr.  Speaker.  Is  the  Director 
of  the  Congressional  Budget  Office. 
Copies  of  this  letter  are  sent  to  the 
Honorable  Pete  V.  Domenici.  the  chair- 
man of  the  Committee  of  the  Budget  in 
the  Senate,  and  the  Honorable  J. 
James  Exon.  the  ranking  minority 
member  on  the  Committee  on  the 
Budget,  an  identical  letter  sent  to  the 
Honorable  Kent  Conr.a.d. 

I  wish  to  quote  in  part  from  it.  "As 
specified."  I  am  now  quoting  from  the 
Congressional  Budget  Office  letter  to 
Senator  Dorgan.  "As  specified  in  sec- 
tion 205(a),  the  Congressional  Budget 
Office  projections":  in  other  words,  the 
budget  document.  Mr.  Speaker,  that  I 
just  quoted  from,  "was  not  arrived  at 
randomly." 

Randomly.  I  am  not  accusing  the 
conference  committee  or  its  author  in 
the  Committee  on  the  Budget  here  in 
the  House  of  just  coming  up  with  intu- 
itive projections,  although  the  Speaker 
of  the  House  indicated  at  one  point. 
Mr.  Gingrich  did.  that  he  arrived  at 
the  7-year  period  by  intuition.  I  think 
that  I  would  prefer  to  lay  intuition 
aside  for  the  moment  and  get  right  to 
the  figures  as  provided  by  the  Congres- 
sional Budget  Office. 

Once  again.  "As  specified  in  section 
205(a)."  we  are  talking  about  the  act 
which  forms  the  foundation  for  the 
budget  resolution,  "the  Congressional 
Budget  Office  provided  projections." 
There  is  then  a  parentheses,  "using  the 
economic  and  technical  assumptions 
underlying  the  budget  resolution  and 
assuming  the  level  of  discretionary 
spending  specified  in  that  resolution." 

In  other  words,  the  Congressional 
Budget  Office,  Mr.  Speaker,  in  this  let- 


ter. Ms.  O'Neill.  Director  O'Neill,  is  in- 
dicating that  the  projections  in  the  an- 
nouncement she  is  about  to  make  in 
this  letter  are  based  on  the  economic 
and  technical  figures  that  are  in  the 
budget  resolution,  and  they  assume  the 
level  of  spending  specified  in  the  reso- 
lution that  I  have  just  quoted  to  you. 

Going  on.  the  projections  of  the  defi- 
cit or  surplus  of  the  total  budget,  that 
is.  the  deficit  or  surplus  resulting  from 
all  budgetary  transactions  of  the  Fed- 
eral Government,  including  Social  Se- 
curity and  Postal  Service  spending  and 
receipts,  are  designated  as  off-budget 
transactions. 

Now  it  comes  out.  this  is  how  we  per- 
form the  sleight  of  hand.  This  is  the 
David  Copperfield  of  budget  tricks  that 
takes  place.  You  simply  declare  all  the 
money  that  the  people  of  this  country 
have  put  into  the  Social  Security  trust 
fund  as  being  off  budget. 

Do  I  not  wish  that  I  could  take  what 
I  owe  on  my  credit  card  and  declare  it 
off  budget?  I  would  not  have  to  take 
that  into  account  when  I  balance  my 
budget  at  the  end  of  the  month  or  at 
the  end  of  the  year.  I  can  just  ignore 
all  the  money  that  is  on  that  credit 
card,  because  I  am  declaring  it  off 
budget. 

What  happens  eis  a  result  of  that  off 
budget  transaction?  Again,  quoting 
from  the  letter  from  Director  O'Neill: 
"As  stated  in  the  letter  to  chairman 
Domenici.  the  congressional  Budget  Of- 
fice projected  there  will  be  a  total 
budget  surplus  of  $10  billion  in  the  year 
2002.  "  mark  that.  Mr.  Speaker.  A  budg- 
et surplus  in  the  year  2002. 

We  have  triumphed.  We  have 
achieved  a  7-year  budget  balance.  In 
fact,  we  will  even  have  a  surplus  of  $10 
billion.  Oh.  happy  day.  Why  has  it  not 
been  done  before?  Why  did  the  Demo- 
crats fight  us  all  this  time  on  it.  when 
here  it  was,  right  before  us.  so  easily 
accomplished,  and  we  have  the  Speaker 
and  everyone  who  supports  the  Speaker 
now  ready  to  give  us  this  wonderful 
present  in  2002  of  a  $10  billion  surplus. 

But,  wait.  That  is  not  all.  There  is 
another  sentence.  And  what  does  it 
say?  "Excluding  an  estimated  off  budg- 
et surplus  of  $115  billion  in  the  year 
2002  from  the  calculation,  the  CBO.  the 
Congressional  Budget  Office,  would 
project  an  on-budget  deficit  of  $105  bil- 
lion in  2002.  If  you  wish  further  details 
on  this  projection,  we  would  be  pleased 
to  provide  them."  A  staff  member  and 
number  is  then  left. 

Yes.  there  is  that  little  matter  of  the 
$105  billion  deficit.  But.  of  course,  we 
do  not  want  to  count  that,  because  we 
were  able  to  put  that  off  budget  some- 
where. That  does  not  really  exist. 

Now.  Mr.  Speaker,  I  have  been  in  var- 
ious legislative  bodies  for  a  long  time. 
I  have  negotiated  budgets.  I  have  been 
a  subcommittee  chairman  in  which  I 
received  a  figure,  a  spending  figure, 
that  I  had  to  conduct  my  legislative  af- 
fairs  within,   in   higher   education,    in 


Health  and  Human  Services,  in  edu- 
cation itself,  in  lower  education.  I 
know  what  it  is  like  to  have  to  live 
within  certain  boundaries  that  have 
been  set. 

I  have  also  served  on  the  Committee 
on  Ways  and  Means,  a  committee 
which  decides  what  kind  of  spending 
can  take  place,  what  kind  of  appropria- 
tion is  going  to  be  allowed.  I  think  I 
understand  the  process.  I  have  served 
on  a  city  council  where  we  had  to  make 
those  decisions.  I  have  had  responsibil- 
ity in  those  areas. 

That  does  not  make  me  an  expert,  by 
any  stretch  of  the  imagination,  but  I 
think  as  a  citizen  in  a  free  country, 
someone  who  has  had  the  honor  and 
privilege  of  serving  in  public  office  be- 
cause people  exercise  their  voting  fran- 
chise and  put  their  faith  and  trust  in 
my  judgment,  that  I  took  it  seriously, 
that  I  tried  to  do  my  job  as  well  as  I 
could  and  understand  it.  I  think  I  am  a 
reasonably  intelligent  person  who  un- 
derstands the  English  language  and  the 
implications  of  it. 

I  am  here  to  tell  you.  Mr.  Speaker, 
when  I  read  those  comments  and  when 
I  see  those  numbers,  there  is  no  way 
that  I  could  have  gotten  away  with 
saying  that  we  were  balancing  the 
budget,  had  I  been  proposing  this  in  the 
Honolulu  City  Council  or  in  the  Hawaii 
State  Legislature,  nor  could  I  propose 
it  to  my  wife  and  family  and  get  away 
with  it.  because  they  would  understand 
immediately  that  there  was  no  way  for 
me  to  account  for  the  debt  that  I  had 
incurred  and  how  I  was  going  to  pay  it. 

Now.  Mr.  Speaker,  let  us  move  to  an- 
other Congressional  Budget  Office  defi- 
cit projection,  if  that  observation  of 
mine  is  not  sufficient,  because  I  want 
to  point  out  yet  once  again  that  this  is 
what  the  Speaker  has  told  us  to  do. 
Speaker  Gingrich  has  said  as  a  matter 
of  fact.  I  regret  to  say.  Mr.  Speaker. 
that  Mr.  Gingrich  has  put  it  in  quite 
threatening  terms  as  recently  as  the 
last  day  or  so.  And  this  is  his  general 
proposition  for  the  country  at  large, 
and  I  grant  you,  Mr.  Speaker,  that  I  am 
saying  words  to  the  effect.  Mr.  Ging- 
rich has  said  words  to  the  effect,  if  you 
do  not  abide  by  the  balanced  budget 
proposition  as  put  forward  by  the  Con- 
gressional Budget  Office,  the  stock 
market  is  going  to  crash,  and  the  inter- 
est rates  are  going  to  go  through  the 
roof,  or  we  will  shut  down  the  Govern- 
ment, and  it  will  be  all  your  fault. 

Now.  Speaker  Gingrich  indicated  he 
was  going  to  bench  himself  previously. 
If  this  is  being  on  the  bench.  I  am  not 
quite  sure  what  being  on  the  field 
would  be.  But.  nonetheless,  this  is  what 
he  has  done.  He  is  the  Speaker  of  the 
House,  he  won  a  majority  of  votes,  and 
I  think  I  would  like  to  remind  him  that 
it  is  one  thing  to  stand  in  the  back  and 
throw  rocks  when  you  are  in  the  mi- 
nority. I  have  been  in  the  minority  be- 
fore. I  have  been  in  the  minority  even 
when  I  was  in  the  majority.  I  under- 
stand what  that  is  all  about.  It  is  easy 


to  criticize  when  you  are  not  in  a  posi- 
tion of  authority.  But  now  he  is  the 
Speaker  of  the  House,  and  the  things 
he  says  and  the  actions  that  he  takes 
are  taken  very  seriouslj'  by  the  people 
of  this  country.  I  assure  you.  Mr. 
Speaker.  I  take  them  seriously. 

So  I  stand  here  before  you  today, 
taking  Mr.  Gingrich's  admonitions  to 
heart,  and  so  I  refer  to  another  docu- 
ment here  in  the  economic  and  budget 
outlook  of  the  Congressional  Budget 
Office  indicating  the  Congressional 
Budget  Office  deficit  projections  by  fis- 
cal year.  This  is  the  updated  version. 
This  is  updated  as  late  as  I  know  one 
exists. 

Now,  I  understand  the  Congressional 
Budget  Office  is  going  to  provide  a  fur- 
ther update  next  week,  so  the  figures 
that  I  am  going  to  cite  to  you.  I  do  not 
cite  them  as  if  Moses  has  come  down 
from  the  mountain  and  given  them  to 
me.  The  best  source  I  have  is  what  the 
Speaker  says  I  should  use.  which  is  the 
Congressional  Budget  Office  with  the 
latest  figures. 

Here  they  are.  Congressional  Budget 
Office  deficit  projections.  August  1995. 
and  what  do  I  find  on  this  page?  By  the 
way.  this  is  in  billions  of  dollars.  I  find 
a  section  of  the  Congressional  Budget 
Office  projections  which  say  what?  "Off 
budget  surplus."  And  what  do  I  find 
under  it?  Social  Security  and  the  Post- 
al Service.  The  Postal  Service  surplus 
is  a  minor  amount.  It  is  not  a  minor 
amount  to  the  average  family.  I  am 
sure,  because  we  are  talking  about  up 
to  a  billion  dollars.  But  compared  to 
the  off  budget  surplus  of  Social  Secu- 
rity, it  is  a  minor  amount. 

D  1645 

The  off-budget  surplus.  Is  that  not  a 
beautiful  phrase,  the  off-budget  sur- 
plus? I  can  imagine  how  virtually  any- 
body in  this  country  would  be  de- 
lighted to  have  an  off-budget  surplus 
available  to  them  when  it  comes  time 
to  pay  their  bills. 

For  1996,  it  is  $63  billion,  and  goes  on 
up  to  the  year  2002  in  which  the  projec- 
tion is  $96  billion.  Is  that  not  nice  to 
have  that  surplus  available  to  us? 

So  we  go  on  then  from  the  Congres- 
sional Budget  Office,  and  we  get  what 
is  the  base  line  budget  projections,  and 
there  we  see  a  word  which  has  been 
used  on  the  floor  of  this  House  over, 
and  over,  and  over  again,  but  not  since 
we  started  talking  about  the  balanced 
budget.  We  used  to  hear  about  how  we 
had  to  reduce  the  deficit.  That  was  a 
licany  that  was  recited  with  the  fervor 
of  a  rosary  being  recited.  We  had  to 
have  the  deficit  be  reduced. 

We  do  not  hear  that  anymore.  Mr. 
Speaker.  Now  we  are  balancing  the 
budget.  We  have  a  new  prayer,  but  this 
is  an  unanswered  prayer,  because  this 
Congressional  Budget  Office  base  line 
budget  projection  for  the  fiscal  year 
1996  read  in  two  ways,  and  it  is  really 
convenient. 


I  am  so  pleased  Speaker  Gingrich 
asked  us  to  use  the  Congressional 
Budget  Office  because  they  have  this 
beautiful  comparison  here.  On  one  line, 
the  on-budget  deficit.  Unfortunately. 
our  deficit  cannot  get  off  budget.  There 
is  no  way  to  hide  the  deficit.  We  have 
to  stay  on  the  money,  no  pun  intended. 
Mr.  Speaker,  on  the  money  when  it 
comes  to  the  deficit,  and  the  Congres- 
sional Budget  Office  understands  that. 

So  the  on-budget  deficit  is  $253  bil- 
lion in  1996.  as  of  August  1995.  accord- 
ing to  the  Congressional  Budget  Office: 
and  goes  on.  by  the  year  2002.  to  be  a 
total  of  $436  billion.  And  do  not  forget 
we  are  accumulating  253.  286.  301.  338. 
373.  397  and  436.  We  add  all  those  num- 
bers up  to  get  what  the  deficit  is. 

And  what  do  we  see  as  the  off-budget 
surplus?  We  have  an  on-budget  deficit 
in  three  figures,  we  have  an  off-budget 
surplus  in  the  year  1996  of  $63  billion, 
in  the  year  2002.  $96  billion,  and  we 
have  a  series  of  numbers  going  on  for 
every  fiscal  year  up  to  the  year  "2002. 

So  what  we  have  there.  Mr.  Speaker, 
it  seems  pretty  clear,  is  that  we  have 
an  ever  increasing  deficit.  An  ever  in- 
creasing deficit  under  our  budget, 
under  the  Speakers  proposal.  An  ever 
increasing  deficit  and  we  have  Social 
Security  funds  in  a  trust  fund,  sup- 
posedly off-budget,  that  we  are  going 
to  use  to  try  to  reduce  that  deficit.  But 
that  does  not  take  into  account,  then. 
how  we  pay  for  the  money  that  we  have 
borrowed  from  Social  Security  to  make 
up  for  what  we  are  spending  in  a  deficit 
fashion  in  the  budget  we  have  proposed 
before  us. 

Mr.  Speaker,  one  does  not  have  to  be 
a  Nobel  prize  winner  to  figure  that  one 
out.  It  means  that  we  are  going  to  keep 
on  spending.  In  fact.  I  see  members  of 
the  majority  party  come  to  the  floor 
everyday  and  brag  how  they  are  spend- 
ing more  money  on  Medicare,  more 
money  on  Medicaid,  more  money  here 
and  more  money  there.  Charts  come 
down  on  the  floor,  facts  and  figures  are 
thrown  forth,  but  I  notice  they  never 
bring  anything  out  of  the  budget  docu- 
ment. I  am  the  one  quoting  from  the 
budget  document.  I  am  the  one  quoting 
from  the  Congressional  Budget  Office  a 
to  the  actual  figures. 

Mr.  Speaker.  I  do  not  have  some  pie 
chart  or  something  that  has  been 
drawn  up  in  the  basement  down  here  on 
the  floor.  I  am  quoting  the  facts  and 
figures  as  they  are.  and  I  am  here  night 
after  night  bringing  this  out  with  no 
refutation  from  anybody.  I  do  not  seek 
a  contest  on  this.  I  am  just  saying  that 
these  are  the  facts  and  figures  for  the 
American  public  to  figure  out. 

Now,  let  us  take  a  look  at  what  this 
means.  I  have  cited  a  lot  of  numbers, 
and  I  am  sure  my  colleagues  that  are 
tuned  in.  and  others  across  the  country 
who  might  be  observing  our  proceed- 
ings, they  are  not  sitting  there  with 
pen  and  pencil  trying  to  copy  down  ev- 
erything I  am  saying.  I  hope  that  they 
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believe  that  I  am  quoting  accurately 
from  the  figures.  Certainly  the  staff 
here  at  the  House  takes  these  docu- 
ments afterwards  to  check  for  what 
they  are  going  to  put  into  the  Con- 
gressional Record,  so  I  can  assure  ev- 
eryone that  these  documents  will  be 
quoted  in  the  Congressional  Record 
and  the  sources  will  be  there. 

So  what  do  these  numbers  mean''  If 
we  take  my  fundamental  proposition 
that  there  is  not  a  balanced  budget 
proposal  on  the  table;  that,  in  fact,  we 
are  increasing  the  deficit:  that,  in  fact. 
we  are  borrowing  money  from  the  So- 
cial Security  trust  fund  with  no  plan  to 
pay  it  back,  what  does  it  mean? 

Well,  there  is  a  very  interesting  table 
that  the  Congressional  Budget  Office 
has  provided,  and  it  is  as  follows:  What 
is  the  on-budget  deficit?  If  the  Speaker 
will  recall,  that  is  what  I  just  recited. 
And  the  off-budget  surplus,  what  does 
that  mean  in  terms  of  being  a  percent- 
age of  the  gross  domestic  product? 
That  is.  I  think,  a  reasonable  way  for 
the  average  American,  and  certainly 
myself.  I  am  an  average  American.  I  do 
not  think,  as  I  say,  I  have  any  special 
mathematical  ability  or  any  special  in- 
sight into  economics,  but  I  think  I  un- 
derstand a  straightforward  presen- 
tation, and  these  Congressional  Budget 
Office  tables  are  straightforward 

The  on-budget  deficit.  How  much  we 
are  in  the  red.  Off-budget  surplus.  How 
much  extra  money  we  have.  What  is  it 
as  a  percentage  of  our  gross  domestic 
product?  That  is  to  say  the  sum  and 
substance,  the  sum  total  of  all  that  we 
have  produced.  What  are  we  worth? 
Well,  it  is  very  interesting  that  the 
budget,  which  supposedly  is  going  to  be 
balanced  in  2002.  starts  out  in  1996  as  a 
percentage  of  the  gross  domestic  prod- 
uct. It  starts  off  at  3.5  percent.  3.5  per- 
cent of  the  gross  domestic  product  is 
the  on-budget  deficit. 

If  we  were  really  balancing  this  budg- 
et. Mr.  Speaker,  why  is  it  that  in  the 
year  2002  the  percentage  of  the  gross 
domestic  product,  which  is  in  deficit,  is 
4.4?  I  will  repeat.  How  can  we  say  that 
we  have  balanced  the  budget  if.  as  a 
percentage  of  our  gross  domestic  prod- 
uct, we  move  from  3.5  percent  in  1996  to 
4.4  percent  of  the  gross  domestic  prod- 
uct in  the  year  2002?  It  cannot  be  done. 
It  cannot  be  done. 

There  is  no  way  we  can  twist  the 
English  language  sufficiently  to  enable 
us  to  come  on  this  floor  and  say  that 
the  deficit  is  less  in  2002  than  it  is  in 
1996  if  we  have  moved  from  3.5  percent 
of  the  gross  domestic  product  to  4.4 
percent  of  the  gross  domestic  product 
as  representing  the  deficit  of  this  Na- 
tion. That  is  the  fact.  At  the  same 
time.  Mr.  Speaker,  the  off-budget  sur- 
plus stays  approximately  at  0.9  per- 
cent. The  highest  it  goes  is  1.0  percent 
in  the  year  2000  and  again  in  the  year 
2002.  In  only  2  of  the  7  years  does  the 
off-budget  surplus  reach  the  level  of  1 
percent  of  the  gross  domestic  product. 
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Now.  these  are  the  facts  and  these 
are  not  facts  that  I  have  twisted  and 
turned  In  order  to  make  my  case.  The 
case  came  to  me  from  reading:  the 
facts.  I  had  no  preconceptions  on  this. 
I  do  not  sit  on  the  Committee  on  the 
Budget.  I  had  to  do  my  homework  on 
this.  I  had  to  read  through  these  docu- 
ments. I  had  to  wade  through  all  the 
piles  of  numbers  and  propositions,  and 
decreased  revenues  stemming  from 
downward  revisions  on  income  projec- 
tions, and  full  percentage  points  lower 
than  previous  forecasts,  and  Federal 
debts  held  by  public  standing,  and 
lower  rates  which  translate  into  sig- 
nificant interest  savings.  I  had  to  wade 
through  that.  It  is  my  duty  to  wade 
through  that. 

When  I  looked  at  it.  and  when  I  read 
it.  I  kept  thinking,  can  this  be  true? 
Can  someone  be  coming  down  here  and 
saying  we  are  going  to  balance  the  Fed- 
eral budget  by  2002?  We  are  going  to 
balance  the  Federal  budget  in  7  years? 
We  are  going  to  save  our  children?  We 
are  going  to  save  our  grandchildren? 

The  Congressional  Budget  Office  fig- 
ures do  not  fudge  anything.  The  Speak- 
er of  the  House.  Mr.  Gingrich  says,  let 
us  use  honest  numbers.  Everything 
that  I  have  read  today,  everything  that 
I  am  speaking  about  on  this  floor 
comes  from  the  Congressional  Budget 
Office  or  from  the  conference  document 
on  the  budget  as  presented  to  this  Con- 
gress. Every  single  number.  Nothing 
has  been  made  up  by  me.  I  am  not  try- 
ing to  put  it  in  any  particular  order  to 
try  to  make  my  case.  The  case,  as  I 
said,  was  made  for  me  by  reading  the 
numbers  and  understanding  what  they 
meant  finally. 

They  meant  to  me  that  we  are  en- 
gaged in  an  illusion.  I  will  not  use  the 
word  ■fraud".  I  may  have  used  it  in  the 
past,  because  that  just  has  a  pejorative 
connotation,  and  I  do  not  care  to  get 
into  that.  There  has  been  enough  of 
that  kind  of  discussion  taking  place.  I 
wish  the  Speaker  himself.  Mr.  Ging- 
rich, would  take  that  to  heart  and 
come  down  here  and  start  using  some 
honest  numbers  that  he  admonished  us 
with. 

Now.  Mr.  Speaker,  let  us  take  a  look 
at  what  that  means.  Let  us  try  to  get 
some  understanding,  then,  of  what  that 
means  to  the  children:  what  that 
means  to  the  taxpayers  who  have  the 
children  and  the  mothers  and  fathers 
who  may  be  on  Social  Security.  There 
is  a  phrase  that  has  been  utilized.  Mr. 
Speaker,  utilized  on  this  floor  and  uti- 
lized in  discussions,  utilized  in  media 
discussion.  and  it  is  called 
backloading.  It  is  called  look-back  pro- 
visions. 

Now.  these  are  our  little  catch 
phrases  that  are  utilized,  and  I  do  not 
think,  necessarily,  they  are  explained, 
and  I  fault  the  media.  I  do  not  fault  the 
political  figures  that  are  trying  to 
dance  around  this  case.  I  mean  I  do  not 
fault  them  in  the  sense  of  trying  to  fig- 
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ure  out  a  way  to  fool  people,  because 
that  is  what  the  object  of  this  is.  I 
fault,  frankly,  the  journalists  and 
those  whose  job  it  is  to  cover  what  we 
are  doing  from  inquiring  further. 

Why  are  there  not  more  probing 
questions?  We  could  do  with  a  few  less 
celebrity  journalists  and  entertainers 
disguised  as  journalists  and  get  some 
p>eople  who  will  ask  some  serious  ques- 
tions of  the  people  that  are  presenting 
these  phrases  about  balanced  budgets 
and  lowering  the  deficit. 

WTiat  is  backloading?  What  is  a  look- 
back provision?  I  will  tell  the  Amer- 
ican people  what  it  is.  What  it  means  is 
if  over  the  next  7  years  some  of  these 
figures  fall  down,  if  they  do  not  hold 
up.  what  it  means  is  in  the  7th  year  we 
will  look  back,  see  how  much  we  are  off 
the  mark  that  we  set  for  ourselves,  and 
them  impose  draconian  cuts  At  that 
point  that  will  eviscerate  even  further, 
if  that  is  possible.  Medicare.  Medicaid, 
nutrition  programs  for  children  and 
the  helpless  among  us.  How  will  we 
care  for  them? 

That  is  what  look-back  means.  That 
is  what  backloading  means. 
Backloading  is  when  we  start  out  and 
we  have  a  lower  number  than  we  really 
need  because  we  do  not  want  to  scare 
people  too  much.  After  all.  there  is  a 
Presidential  election  coming  up.  Our 
reelection  is  coming  next  year.  Let  us 
not  frighten  them  too  much,  but  let  us 
load  that  up  at  the  backside.  1996.  1997. 
1998.  1999  on  to  2002.  so  that  when  we 
get  to  2002.  then  we  can  whack  them. 

By  that  time,  a  lot  of  people  in  here 
have  said  they  are  leaving  office.  There 
is  all  kinds  of  folks  in  here  that  have 
said  I  am  for  term  limits.  I  am  only 
going  to  be  here  three  terms.  I  am 
going  to  come  in.  destroy  the  budget  of 
the  United  States.  I  will  take  the  so- 
cial and  economic  stability  of  this  Na- 
tion apart  brick-by-brick,  and  then  I 
am  going  to  walk  away  and  leave  the 
mess  for  somebody  else  to  clean  up. 
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That  is  what  is  going  to  happen.  That 
is  what  the  implications  of  this  budget 
are.  It  goes  beyond  the  partisan  argu- 
ment among  Democrats  and  Repub- 
licans. It  comes  down  to  what  kind  of 
Nation  are  we  going  to  have?  What 
kind  of  people  are  we?  Do  we  care 
about  one  another?  Do  we  have  any 
feeling  for  one  another?  Is  it  literally  a 
case,  as  in  the  Gilded  Age.  in  which  a 
financial  pirate  like  Jim  Fiske  could 
say.  ■•It  is  every  man.  drag  out  his  own 
corpse." 

Is  this  to  be  a  war  of  each  against 
all?  Is  that  what  this  country  is  all 
about?  That  is  one  of  the  reasons  that 
we  have  the  difficulty  in  Bosnia,  be- 
cause we  have  a  war  of  each  against 
all.  I  come  from  Hawaii  where  we  do 
not  have  that  kind  of  ethic.  Our  diver- 
sity defines  us  rather  than  dividing  us 
in  Hawaii. 

Mr.  Speaker,  we  live  on  an  island.  I 
grant  you,  Mr.  Speaker,  not  everybody 


lives  in  the  kind  of  situation  that  per- 
haps you  and  I  do.  Island  people,  we 
know  our  limitations.  We  know  that 
because  we  are  on  an  island,  because 
we  recognize  that  nature  in  the  end 
rules,  that  we  have  to  get  along  with 
one  another.  We  have  to  find  ways  to 
accommodate  one  another:  not  to  set 
one  against  another. 

Mr.  Speaker,  that  will  be  the  inevi- 
table result  of  this  budget  if  we  are  not 
fair  and  honest  and  play  fair  and  hon- 
est as  we  go  into  the  budget.  If  we 
backload  the  budget  to  have  the  full 
impact  come  in  a  given  year,  we  are 
not  going  to  be  able  to  do  it  without 
hurting  people  and  hurting  people 
deeply.  That  is  not  just  opinion  on  my 
part.  I  think  it  is  a  reasonable  projec- 
tion that  anybody  who  is  being  honest 
about  it  would  make. 

Let  us  try  to  get  a  little  more  detail 
on  that.  What  exactly  is  going  to  take 
place?  Does  anybody  believe  that  in  the 
year  2002.  the  Government  stops:  that 
there  are  no  payments  to  anybody  any- 
more: that  we  have  no  obligations,  so- 
cial or  economic,  to  one  another?  What 
happens  in  2003  and  on  out?  It  is  very 
interesting. 

Again.  Mr.  Speaker.  I  am  not  trying 
to  just  bring  my  own  opinion  to  the 
floor.  I  will  quote  from  what  they  call 
a  myth,  the  balanced  budget  myth, 
from  USA  Today  written  November  6  of 
this  year,  just  last  month. 

USA  Today.  Gannett  Corp..  they  are 
no  friends  of  mine.  The  Gannett  Corp. 
in  Hawaii,  they  would  like  to  see  me 
drop  through  one  of  those  volcanic 
cracks  on  the  Big  Island  and  never 
come  back.  I  am  proud  to  say  that 
those  newspaper  people  in  Hawaii,  they 
have  been  against  me  all  of  my  life.  All 
of  my  political  life  they  have  opposed 
me.  I  know  I  am  doing  something  right 
when  I  have  the  newspapers  going 
against  me  in  their  editorial  depart- 
ments in  my  own  hometown.  Mr. 
Speaker,  you  know  perfectly  well  that 
a  person  must  have  something  useful 
to  say. 

I  am  not  quoting  an  organization 
that  has  any  favorable  twists  towards 
me.  There  is  no  question  about  that. 
So.  what  does  their  editorial  say?  Let 
me  quote. 

Each  day.  the  debate  over  balancing  the 
budget  produces  another  dire  warning.  That 
cuts  are  too  deep,  say  the  Democrats.  Taxes 
must  fall,  say  the  Republicans.  But  after 
they  comproml.se  and  begin  arguing  over  who 
won  a  few  weeks  from  now.  one  truth  will  re- 
main. Both  sides  will  be  lying,  because  nei- 
ther Is  talking  about  a  truly  balanced  budget 
at  all. 

•■The  nonpartisan  Congressional 
Budget  Office."  the  documents  that  I 
have  been  quoting,  as  the  Speaker  ad- 
monished us  to  do.  underscored  that 
point  recently.  It  pointed  out  that 
come  2002,  when  the  balance  will  be 
■balanced"  under  the  Republican 
plans,  the  Government  will  still  be  bor- 
rowing more  than  $100  billion  a  year. 
This  is  done  by  writing  lOU's  to  the 


Treasury,  to  Social  Security  and  other 
trust  funds  that  Congress  declares  off 
budget."  That  is  what  I  have  been  say- 
ing all  along  in  the  course  of  my  re- 
marks. 

•The  bill  for  this  little  game  will  not 
come  due  in  the  political  life  of  Presi- 
dent Clinton  or  much  of  today's  Con- 
gress." That  is  just  what  I  indicated. 
•But.  the  public  will  pay  soon 
enough." 

Here  is  what  the  editorial  says,  and  I 
quote: 

To  understand,  look  ahead  to  200.5.  That  is 
Just  10  years  away,  about  the  time  It  takes 
for  an  11-year-old  child  to  go  from  grade 
school  through  college. 

Let  us  think  about  that,  because  we 
have  heard  over  and  over  again  from 
our  friends  here  on  the  majority  Re- 
publican side.  'Think  about  the  chil- 
dren. Think  about  the  grandchildren." 
I  hope  it  does  not  sound  pejorative.  Mr. 
Speaker,  but  there  have  been  some 
crocodile  tears  shed  on  this  floor  about 
fhe  kids  and  the  grandkids. 

So.  I  am  just  going  to  talk  about  10 
years  from  now.  in  the  time  an  11-year- 
old  goes  from  grade  school  to  college. 

That  year.  2005.  that  year,  a  critical  bal- 
ance tips.  Increased  costs  for  Social  Security 
will  begin  to  deplete  Congress'  cushion.  Be- 
cause the  Social  Security  trust  fund  Is  a  fic- 
tion, filled  with  nothing  but  Government 
promises  to  pay.  Congress  will  gradually  lose 
Its  fudge  factor.  By  2013.  when  the  trust  fund 
peaks,  taxpayers  will  feel  a  hard  bit.  They 
will  have  to  start  doing  what  the  trust  fund 
was  supposed  to  do'  pay  for  the  retirement  of 
75  million  baby  boomers.  The  budget  will 
plummet  Into  a  sea  of  red  Ink  with  $760  bil- 
lion a  year  deficits  by  the  year  2030.  By  then, 
the  Government  will  have  had  to  double  the 
current  12.4  percent  employer-employee  pay- 
roll tax  to  cover  Social  Security  obligations. 

Again  I  emphasize.  Mr.  Speaker,  that 
is  not  some  partisan  rhetoric  that  I 
made  up  in  order  to  try  to  embarrass 
Speaker  Gingrich,  with  his  admoni- 
tions to  us  about  having  to  balance  the 
budget.  That  comes  from  an  editorial 
from  someone  who  is  certainly  not  a 
friend  of  mine.  But  the  fact  still  re- 
mains that  they  have  hit  upon  what 
the  real  difficulties,  and  believe  me 
that  is  a  word  that  beggars  the  enor- 
mity of  what  is  about  to  take  place, 
the  difficulties,  the  hardships,  the  pain 
that  is  going  to  be  inflicted  on  this 
country  as  we  apparently  want  to  mu- 
tually agree  to  fool  ourselves  and,  by 
extension,  fool  the  American  people 
into  thinking  that  we  are  balancing 
the  budget. 

Mr.  Speaker,  we  cannot  in  good  con- 
science come  down  to  this  floor  and  go 
through  this  ritual  recitation  about  a 
balanced  budget  and  not  acknowledge 
the  facts  as  I  have  presented  them. 

Mr.  Speaker,  it  seems  to  me  that  by 
borrowing  from  the  trust  funds,  we  are 
not  really  balancing  the  budget.  By  not 
being  honest  about  what  the  deficits 
are,  it  simply  means  that  we  are  going 
to  have  to  raise  taxes  on  the  next  gen- 
eration, or  else  we  are  going  to  have  to 


make  cuts  that  are  unacceptable  in  a 
civilized  society. 

I  suppose  it  would  be  possible  to 
make  the  kind  of  cuts  that  would  en- 
able us  to  get  into  balance  in  7  years  if 
we  decided  that  there  were  whole  por- 
tions of  our  populace  that  were  expend- 
able, with  whom  we  could  dispense, 
that  we  have  dispensable  people. 

Right  now.  Mr.  Gingrich  is  very  fond 
of  reciting  individual  instances  where 
children  who  were  on  welfare  have  been 
killed  or  maimed  or  tortured  or  some 
horrifying  element  such  as  that  coming 
into  play,  and  cited  it  over  and  over 
again,  and  then  associate  that  with 
programs  that  have  failed,  in  his  esti- 
mation. 

Well.  I  ask  you.  Mr.  Speaker,  to  con- 
sider If  we  are  going  to  go  by  the  num- 
ber Speaker  Gringrich  raised  with  us, 
namely  an  intuitive  one  about  7  years, 
are  we  not  then  taking  a  chance,  given 
the  figures  that  I  have  outlined,  of 
doing  exactly  that?  Of  having  a  society 
in  which  people,  some  people,  will  be 
considered  less  human  than  others:  less 
deserving  than  others?  In  which  provid- 
ing for  the  general  welfare  of  all  of  our 
people  will  be  transposed  into  ••some 
will  get  and  some  will  not,"  and  those 
without  power  will  be  left  without  the 
capacity  to  defend  themselves? 

The  strong,  the  powerful,  the 
wealthy,  they  can  always  take  care  of 
themselves.  We  all  know  the  old  joke 
about  Democrats  borrow  and  Repub- 
licans collect  interest.  Well,  it  has  a 
certain  cachet  to  it,  and  probably  more 
than  one  person  out  there  who  is  tun- 
ing in.  including  our  own  colleagues, 
will  say,  •'Yes,  that,  is  right." 

Mr.  Speaker,  you  may  think  that  is 
the  way  we  should  put  our  budget  to- 
gether. I  do  not.  I  am  down  on  this 
floor  trying  to  exercise  my  franchise 
on  this  floor  on  behalf  of  those  who 
cannot  speak  for  themselves.  That  is 
why  the  435  of  us  are  here.  This  is  a 
representative  government.  This  is  not 
a  parliament. 

Mr.  Speaker.  Mr.  Gingrich  is  not  the 
prime  minister.  We  do  not  have  to  fol- 
low blindly  in  the  footsteps  of  anybody 
in  this  country,  including  the  Presi- 
dent of  the  United  States,  as  he  learns 
every  single  day.  I  am  sure,  more  than 
once.  Probably  once  an  hour,  once  a 
minute,  he  probably  feels  it  is  like 
somebody  is  telling  them  that  they  do 
not  have  to  pay  attention  to  what  he  is 
saying  or  what  he  is  requesting. 

Mr.  Speaker,  it  is  our  obligation  as 
men  and  women  freely  elected  by  a  free 
people  to  come  onto  this  floor  and  de- 
fend the  interests  of  those  who  cannot 
otherwise  defend  themselves.  That  is 
what  this  budget  is  about.  It  is  not 
about  an  abstract  document.  The  fact 
that  I  happen  to  be  able  to  grab  a  piece 
of  paper  and  budget  figures  on  a  piece 
of  paper  does  not  mean  that  that  is  the 
budget.  The  budget  is  people.  This  is 
the  people's  House.  We  represent  the 
people.    We    have    a    certam    time    on 


Earth  given  to  us  to  justify  our  exist- 
ence. That  is  the  way  I  look  at  it. 

I  do  not  deserve  anything.  I  am  not 
entitled  to  anything.  But  I  will  tell  my 
colleagues  what  I  am  entitled  to  under 
the  Government  of  the  United  States, 
is  consideration.  Consideration,  based 
on  the  Constitution  of  the  United 
States  and  the  Declaration  of  Inde- 
pendence that  formed  the  basis  of  our 
association  with  one  another  as  a  re- 
public. 

So.  it  is  important  for  us  to  trans- 
pose and  translate  this  document,  this 
budget,  into  human  terms  and  to  con- 
sider the  human  dimension.  If  we  do.  I 
think  we  are  going  to  look  at  it  a  little 
differently.  I  am  perfectly  content.  Mr. 
Speaker.  I  have  been  a  legislator  all  of 
my  life.  I  understand  that  not  every- 
body thinks  as  I  do.  and  I  understand 
that  positions  I  may  have  held  at  one 
time  I  have  changed  over  the  years. 

Mr.  Speaker.  I  have  changed  them  be- 
cause I  have  learned  more.  Hopefully.  I 
am  not  so  set  in  my  ways  as  to  belie%'e 
that  revealed  wisdom  is  somehow  mine 
at  a  given  point  in  my  life  and  there  is 
nothing  else  for  me  to  learn.  In  this 
particular  context.  I  think  there  is  a 
lot  for  us  to  learn,  and  there  is  a  lot  for 
us  to  give  to  one  another  in  terms  of 
the  knowledge  that  we  have  acquired. 

If  we  want  to  reduce  the  deficit,  and 
I  do  think  that  is  important,  and  if  at 
some  point  we  want  to  balance  the 
budget,  and  I  do  think  that  that  is  im- 
portant, by  all  means  let  us  do  it  in  a 
sensible  way.  Very  few  people.  Mr. 
Speaker,  are  able  to  buy  their  house  on 
the  day  that  they  move  into  it.  The 
bank  advances  them  a  sum  of  money 
on  the  basis  that  they  will  be  able  to 
balance  their  budget.  That  is  to  say. 
they  will  have  sufficient  funds  to  be 
able  to  make  the  series  of  payments 
necessary  in  order  for  them  to  pay  off 
that  house. 

We  do  that  as  governments  all  the 
time.  What  we  say.  if  we  are  on  the 
city  council  or  in  the  State  govern- 
ment or  in  a  village  situation  where  we 
have  a  bond  issue  for  sewers  or  for 
roads  or  for  schools,  we  say  that  over  a 
period  of  time  we  will  pay  for  that,  be- 
cause not  just  the  people  of  today,  but 
the  people  of  tomorrow,  the  young  peo- 
ple as  they  grow  older,  will  be  using 
these  facilities. 

We  have  a  budget  that  takes  that 
into  account  and  over  5.  10.  15.  20.  and 
30  years,  we  pay  the  principal  and  in- 
terest associated  with  those  projects 
and  those  expenditures  that  we  feel  are 
in  the  general  public's  interest:  in  the 
common  interest  of  the  people  in  our 
communities. 

We  see  this  els  being  fair  and  equi- 
table. That  is  all  I  am  asking  for.  Mr. 
Speaker.  So.  I  want  to  close  perhaps  by 
reiterating  and  summarizing  as  fol- 
lows: If  we  truly  want  to  have  a  budget 
that  we  can  go  before  our  families,  our 
friends.  our  communities,  go  before 
those  folks  who  depend  upon  us.  and 
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speak  with  them  honestly  about  it: 
that  will  review  the  premises  upon 
which  this  balanced  budget  is  being 
proposed;  that  will  deal  with  some  hon- 
est number,  recognizing  that  we  cannot 
command  the  next  Congress:  that  there 
are  2  Presidential  elections  over  the 
next  7  years,  then  we  have  to  try  and 
set  a  basis,  a  foundation,  for  a  budget 
that  will  enable  us  to  be  able  to  carry 
on  the  legacy,  the  heritage  of  freedom 
in  this  country,  and  to  pass  on  to  those 
who  will  have  the  responsibility  after 
us.  a  responsible  budget  which  has  been 
arrived  at  in  an  honest  fashion,  and 
which  preserves  and  protects  not  just 
Social  Security  and  the  other  trust 
funds,  but  protects  the  basis  upon 
which  we  are  able  to  conduct  the  prop- 
er business  of  the  people  of  this  coun- 
try. 

That  budget,  fundamentally,  in  the 
end.  Mr.  Speaker,  is  people,  and  unless 
we  translate  this  budget  into  people 
terms,  we  are  doing  a  disservice  to  the 
very  people  who  have  given  us  the  re- 
sponsibility to  be  here  today. 
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STATUS  OF  BUDGET 
NEGOTIATIONS 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  RIGGS.  Mr.  Speaker,  let  me 
point  out  that  I  am  performing  some 
special  responsibilities  tonight  as  what 
we  call  on  this  side  of  the  aisle,  the 
Theme  Team  leader.  I  hope  to  be  joined 
by  some  of  my  colleagues  in  this  spe- 
cial order  lasting  approximately  1 
hour.  This  is  time  reserved  by  the  Re- 
publican majority  to  talk  about  issues 
of  the  day. 

However,  having  said  that.  I  will  also 
point  out  that  we  have  ended  legisla- 
tive business  for  the  week  and  I  do  not 
know  if  I  will  be  joined  by  some  of  my 
colleagues,  but  it  is  my  hope  to  talk  a 
little  bit  about  the  budget  situation. 

Mr.  Speaker.  I  think  Americans  are 
curious  to  know  the  status  of  these  ne- 
gotiations, since  we  are  roughly  1  week 
away  from  the  December  15  deadline 
for  the  short-term  continuing  resolu- 
tion which  has  allowed  us  to  keep,  if 
you  will,  the  doors  of  the  Federal  Gov- 
ernment open  and  continue  to  pay  our 
bills.  A  week  from  tomorrow.  Decem- 
ber 15.  is  when  that  continuing  resolu- 
tion expires:  when  the  Federal  Govern- 
ment runs  out  of  funds. 

n  1715 

So  we  have  a  little  bit  more  than  a 
week  to  reach  a  bipartisan  agreement 
with  the  President  and  his  administra- 
tion and  with  our  Democratic  col- 
leagues in  the  House  over  the  terms  of 
a  7-year  plan  to  balance  the  Federal 
budget  using  honest  numbers  are  gen- 
erated   by    the    nonpartisan    Congres- 


sional Budget  Office,  a  balanced  budget 
over  7  years  which  does  not  resort  to 
Washington  budgeting.  There  is  a  little 
bit  more  than  a  week  to  reach  an 
agreement  to  preserve  the  American 
dream  for  our  children  and  our  grand- 
children rather  than  to  leave  them 
with  the  legacy  of  the  American  debt. 

I  would  point  out  the  obvious,  which 
is  that  we  Republicans,  while  being  the 
new  governing  majority  in  the  Con- 
gress for  the  first  time  in  40  years,  lack 
the  votes  to  override  the  President's 
veto.  Therefore,  we  have  to  reach  some 
sort  of  agreement  with  either  the 
President  and  his  administration  or 
with  enough  of  our  Democratic  col- 
leagues to  be  able  to  override  the 
President's  veto,  if  the  President  con- 
tinues to  insist  on  balancing  our  plan, 
our  balanced  budget  plan. 

But  at  the  beginning  of  my  special 
order  I  wanted  to  talk  just  a  little  bit 
about  the  Committee  on  Standards  of 
Official  Conduct  ruling  yesterday  on 
Speaker  Gingrich,  particularly  since  it 
was  the  primary  topic  raised  today 
during  the  opening  of  legislative  busi- 
ness, the  time  that  we  normally  re- 
serve for  what  we  call  1-minute  speech- 
es or  1-minute  addresses  to  the  House. 

One  of  my  Democratic  colleagues 
after  another  came  to  the  well,  where  I 
am  now  speaking  from,  to  make  or  to 
reinforce  accusations  against  the 
Speaker.  It  was  clearly  a  smoke  screen 
in  my  view  to  divert  attention  from 
what  the  Committee  on  Standards  of 
Official  Conduct  really  said  in  their 
ruling  yesterday  and  also  to  divert  at- 
tention away  from  the  pressing  busi- 
ness, the  businesss  of  the  American 
people,  which  is  of  course  confronting 
this  House,  as  I  mentioned,  and  which 
we  actually  have  just  a  little  bit  over  a 
week's  time  to  conclude.  Again,  the 
most  pressing  business,  the  most  press- 
ing issue  confronting  the  House  of  Rep- 
resentatives is  the  American  people's 
desire  to  have  a  balanced  Federal  budg- 
et. 

So.  first  of  all,  let  me  just  take  a  mo- 
ment to  clarify  this  Committee  on 
Standards  of  Official  Conduct  rule  on 
Speaker  Gingrich.  I  think  my  col- 
leagues, particularly  my  newer  col- 
leagues who  perhaps  do  not  have  the 
history  of  this  institution,  certainly, 
or  perhaps  are  not  aware  of  how  the 
Committee  on  Standards  of  Official 
Conduct  has  been  really  turned  Into  a 
tool  or  a  vehicle  for  political  vendet- 
tas, I  want  to  spend  a  moment  to  talk 
a  little  bit  about  the  history  of  the 
Committee  on  Standards  of  Official 
Conduct.  I  also  want  to  take  a  moment 
to  clarify  that  the  Committee  on 
Standards  of  Official  Conduct  is  the 
only  standing  committee  of  the  House 
of  Representatives  that  is  truly  bipar- 
tisan in  nature.  That  is  to  say,  an 
equal  number  of  Republicans  and 
Democrats  are  serving  on  that  commit- 
tee. 

Yesterday  the  five  Democrats  and 
the   five   Republicans,   again  an  equal 


number,  making  this  truly  the  only  bi- 
partisan committee  of  the  House,  be- 
cause all  other  committees  have  a  ma- 
jority-minority representation.  That  is 
to  say,  there  are  more  Republicans, 
since  we  are  now  the  majority  party  in 
the  Congress,  on  every  other  congres- 
sional committee  than  there  are  Demo- 
crats, except  for  the  House  Committee 
on  Standards  of  Official  Conduct.  Yes- 
terday those  5  Democrats  and  5  Repub- 
licans serving  on  that  committee  voted 
unanimously,  that  is  10  to  0.  to  effec- 
tively dismiss  64  of  the  65  charges  lev- 
eled against  the  Speaker  of  the  House. 

To  me  that  clearly  points  out  that 
these  charges  are  baseless,  and  not 
only  that,  that  they  are  largely  frivo- 
lous and  political  in  nature.  The  Com- 
mittee on  Standards  of  Official  Con- 
duct gives  us  real  reason  to  believe 
that  these  charges  were  part  of  a  polit- 
ical vendetta  orchestrated  from  the 
day  that  the  Democrat  Party  lost  con- 
trol of  the  House,  a  vendetta  orches- 
trated to  discredit  the  Speaker  by  at- 
tacking him  personally. 

After  15  months  and  millions  of  tax- 
payer dollars  and  hours  and  hours  of 
time  spent  investigating,  the  liberal 
Democratic  minority.  the  liberal 
Democrats  who  constitute  a  majority 
of  the  minority  party  in  the  House  of 
Representatives,  those  liberal  Demo- 
crats who  launched  this  unfounded 
smear  campaign  owe  the  House  and  the 
taxpayers  an  apology.  These  were  friv- 
olous charges  that  were  made  for  polit- 
ical reasons  and  attempt  to  politicize 
and  to  misuse  the  ethics  process. 

This  is  not  an  isolated  example.  This 
continues  a  Democratic  pattern  of 
abuse  of  the  Committee  on  Standards 
of  Official  Conduct.  These  phony 
charges  against  Speaker  Gingrich  are 
really  nothing  new  because  in  1989. 
Democrats,  in  retaliation  for  then- 
Speaker  Jim  Wright's  resignation,  filed 
nearly  500  charges  agsinst  Representa- 
tive Gingrich.  Just  like  today,  after  a 
long  and  costly  investigation.  Rep- 
resentative Gingrich  was  exonerated. 

These  attacks  against  Representative 
Gingrich  may  be  phony,  as  he  himself 
has  said,  but  they  are  a  serious  pattern 
of  misuse  and  even  abuse  by  a  frus- 
trated Democratic  Party  bent  on  po- 
liticizing the  Committee  on  Standards 
of  Official  Conduct.  So.  while  we  are 
working  to  try  and  change  America, 
they  are  working  to  try  and  change  the 
subject. 

These  charges  were  a  coordinated  ef- 
fort, again  by  the  most  liberal  element 
of  the  House  Democratic  Party,  not  to 
seek  the  truth  or  justice,  but  to  stop  us 
from  balancing  the  budget,  reforming 
welfare,  providing  tax  relief  for  fami- 
lies, and  sending  power  back  to  States 
and  to  families,  just  as  we  promised  to 
do  and  just  in  fact  as  we  have  been 
doing  since  we  became  the  majority 
party  in  Congress  last  January  4. 

I  also  want  to  take  a  moment,  be- 
cause it  really  riles  me  to  see  that  the 


-■•  ntleman  from  Michigan,  David 
Humor,  has  sort  of  become  the  point 
person  for  the  Democratic  minority  in 
If'veling  these  charges  against  the 
.~-p"aker.  It  upsets  me  to  see  a  Member 
of  the  House  Democratic  Partj'  leader- 
ship really  take  the  point  in  leveling 
these  charges  and  leading  the  attack 
against  the  Speaker. 

I  worry  sometimes  that  again  some 
of  our  newer  colleagues  perhaps  may 
not  have  an  understanding  of  the  re- 
cent history  in  this  institution.  I  cer- 
tainly worry  that  many  of  our  con- 
stituents, the  American  people,  do  not 
realize  that  some  of  the  people  engaged 
in  this  orchestrated  political  vendetta 
against  the  Speaker  are  the  very  peo- 
ple who  presided  over  the  scandals  that 
have  rocked  the  House  of  Representa- 
tives in  recent  years. 

It  is  very  important  to  understand 
that  the  governing  party,  the  majority 
party  in  the  House  of  Representatives, 
has  added  responsibilities,  a  special 
duty  to  administer  the  House  on  a  day- 
to-day  basis.  That  means  all  the  ad- 
ministrative and  financial  functions  of 
the  House  of  Representatives.  Of  course 
until  last  January,  the  party  respon- 
sible for  managing  the  House  of  Rep- 
resentatives was  the  Democratic 
Party.  I  very  well  remember,  because 
of  my  personal  experiences  from  my 
first  go-around  in  Congress  as  a  Mem- 
ber of  the  102d  Congress,  I  remember 
vividly  the  House  Bank  and  Post  Office 
scandals  that  occurred  on  the  watch  of 
the  House  Democratic  Party  leader- 
ship. 

I  remember  when  then-Speaker  of  the 
House,  Tom  Foley,  speaking  from  this 
podium  opposite  me  in  the  well  of  the 
House,  took  the  report  from  the  Gen- 
eral Accounting  Office.  This  was  an 
audit  of  the  House,  the  so-called  House 
bank,  which  was  really  a  membership 
cooperative  and  check-cashing  office.  I 
remember  when  Speaker  Foley  took 
the  audit  indicating  over  8.000  bounced 
checks  at  the  House  bank,  waved  it  in 
the  air.  standing  down  here  at  that  po- 
dium right  there,  typically  where  the 
Democrats  speak  from.  He  waved  that 
audit  in  the  air.  and  he  said:  This  is 
now  a  matter  that  is  over  and  done 
with. 

He  submitted  the  GAO  report  for  the 
Congressional  Record.  Translation: 
We  have  not  done  anything  wrong,  and 
we  will  not  do  it  again. 

A  small  group  of  us.  proverbial  back 
benchers  because  we  were  junior  mem- 
bers of  the  Republican  Party,  the  mi- 
nority party,  which  was  to  become 
known  as  the  Gang  of  Seven,  happened 
to  be  on  the  House  floor.  And  that  mo- 
ment we  came  together  and  said:  We 
are  not  going  to  let  this  pass  unno- 
ticed. We  are  going  to  challenge  what 
appears  to  be  a  deliberate  effort  on  the 
part  of  the  House  Democratic  Party 
leadership  to  sweep  this  matter  under 
the  rug. 

Well,  the  rest,  as  they  say.  was  his- 
tory, and  to  make  a  long  story  short. 


we  ultimately  helped  lead  the  fight 
compelling  full  disclosure  of  the  names 
of  those  who  had  abused  their  member- 
ship privileges,  their  part  of  the  per- 
quisites of  being  a  Member  of  the 
House  of  Representatives  at  the  House 
bank  over  the  opposition  of  the  en- 
trenched Democratic  Party  leadership, 
which  was  to  include  in  that  102d  Con- 
gress the  gentleman  from  Michigan 
who  now  attacks  the  ethics  of  the 
Speaker  of  the  House,  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

Later  in  that  same  Congress,  of 
course,  we  had  the  post  office  scandal. 
I  can  recall,  again,  as  a  member  of  the 
Gang  of  Seven,  standing  upstairs  in  the 
House  press  gallery  and  telling  a  news 
conference  of  the  national  news  media 
that  there  was  prima  facie  evidence  to 
suggest  criminal  wrongdoing  at  the 
House  bank  and  post  office.  And  I  based 
that  on  my  former  experience  as  a  law 
enforcement  officer  and  police  inves- 
tigator. I  can  remember  them  laughing 
aloud,  scoffing  openly  at  the  sugges- 
tion, the  temerity  on  my  part  to  sug- 
gest that  there  had  actually  been  ille- 
galities or  criminal  wrongdoing. 

But  if  you  come  forward  to  the 
present  day.  we  now  know  that  there 
have  been  a  number  of  indictments. 
criminal  indictments  and  criminal  con- 
victions on  the  part  of  House  officers 
and  employees  as  well  as  Members  of 
the  House  of  Representatives  in  con- 
junction with  those  two  scandals.  The 
bank  and  post  office  scandals  really 
gave  new  meaning  to  the  term,  the  old 
joke,  the  check  is  in  the  mail. 

Later,  out  of  the  House  post  office 
scandal,  we  had  revelations  of  ghost 
employees,  ghost  employees  on  the 
payroll,  on  the  official  staffs  at  tax- 
payer expense  of  Members  of  Congress. 
Those  are  serious  allegations.  They 
were  leveled  against  a  former  member 
of  Congress  from  Illinois  by  the  name 
of  Dan  Rostenkowski  who  was  then 
chairman  of  the  House  Committee  on 
Ways  and  Means  and  very  much  a  part 
of  the  House  Democratic  Partj'  leader- 
ship. 

I  cannot  recall  any  protest  from  the 
gentleman  from  Michigan  [Mr. 
Bonior].  I  cannot  remember  Mr. 
Bonior  ever  going  on  record.  And  this 
is  the  same  gentleman  now  who  con- 
stantly chases  the  TV  cameras  and 
anyone  holding  a  microphone.  I  cannot 
remember  that  gentleman  ever  coming 
forward  and  condemning  these  ethical 
lapses  and  these  deliberate  abuses  in 
the  House  of  Representatives. 

In  fact,  in  the  last  Congress,  in  the 
last  Congress,  there  were  two  votes, 
two  votes  to  force  the  House  Commit- 
tee on  Standards  of  Official  Conduct  to 
investigate  the  allegations  against 
then-Representative  Rostenkowski. 
both  of  which  were  defeated  on  pretty 
much  a  straight  party-line  vote,  the 
Democratic  majority  outvoting  the  Re- 
publican minority.  Where  was  Mr. 
Bonior  then? 


Well,  the  answer  of  course  is  that  he 
was  part  of  the  Democratic  Party  lead- 
ership. He  was  part  of  a  concerted  ef- 
fort to  control  the  damage,  to  cover  up 
the  true  extent  of  the  House  bank  and 
post  office  scandals  and  to  thwart  an 
official  Committee  on  Standards  of  Of- 
ficial Conduct  investigation  of  Rep- 
resentative Rostenkowski. 

I  might  add  that  the  gentleman  from 
Michigan  [Mr.  Bonior]  had  76  over- 
drafts at  the  House  bank  for  which  he 
was  never  held  accountable  by  his  col- 
leagues in  the  House  of  Representa- 
tives. Remember,  of  course,  that  Rep- 
resentative Bonior  now  insists  that  the 
House  take  action  against  the  Speaker. 
He  gloats  that  the  decision  to  dismiss 
64  out  of  the  65  charges  against  the 
Speaker  of  the  House  is  some  sort  of 
great  victory  and  that  the  appointment 
of  an  outside  counsel  to  assist  the 
Committee  on  Standards  of  Official 
Conduct  in  investigating  the  65th 
charge,  which  entails  complicated  tax 
issues,  is  somehow,  again,  a  vindica- 
tion of  his  position  all  along. 

But  I  would  love  to  ask  Mr.  Bonior, 
where  was  your  moral  outrage,  where 
was  your  Indignation  when  this  insti- 
tution was  consumed  by  the  House 
bank  and  post  office  scandals?  How  did 
you  vote  on  July  22.  1993.  when  the 
House  defeated  by  a  party-line  vote  of 
242  to  184  the  Michel  resolution  offered 
by  then-Republican-leader  Bob  Michel 
to  force  immediate  disclosure  of  House 
administration  transcripts  of  the  post 
office  inquiry? 

In  fact,  the  two  gentlemen  from  Flor- 
ida who  have  been  prompted,  coming 
down  to  this  floor  talking  about  how 
we  are  going  to  force  the  House  to  de- 
mand an  immediate  accounting  from 
the  Committee  on  Standards  of  Official 
Conduct,  we  want  immediate  disclosure 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct  proceedings  against  the 
Speaker  of  the  House.  I  dare  say  that 
those  two  gentlemen  from  Florida. 
Representative  Peterson,  Representa- 
ti%-e  Johnston,  both  voted  with  the  ma- 
jority here  back  on  July  22.  1993.  to 
block  immediate  disclosure  of  the 
House  administration  transcripts  of 
the  post  office  inquiry. 

Then  later.  March  2.  1994.  again  by 
another  party-line  vote  of  238  to  186. 
the  House  of  Representatives,  under 
the  control  of  the  Democratic  majority 
at  the  time,  defeated  a  resolution  by 
the  gentleman  from.  Oklahoma  [Mr. 
Istook]  to  immediately  initiate  a  Post 
Office  investigation  by  the  Committee 
on  Standards  of  Official  Conduct. 

So  you  can  see.  my  colleagues,  that 
there  is  clearly  a  double  standard  in 
this  House  of  Representatives,  clearly 
a  very  convenient  short-term  memory 
lapse  by  my  Democratic  colleagues 
with  respect  to  the  scandals  which 
again  rocked  this  institution  under 
their  watch. 

D  1730 

Clearly  there  is  no  limit  on  hypocrisy 
with  a  capital  H  in  this  town.  In  fact  it 
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reminds  me.  as  I  watched  these  she- 
nanigans. I  am  always  reminded.  I 
think,  of  the  wonderful  Woody  Allen 
line:  "No  matter  how  cynical  I  get.  I 
just  can't  seem  to  keep  up."  particu- 
larly when  I  watch  the  hypocrisy  and 
the  double  standard  on  the  other  side 
of  the  aisle.  So  I  wonder  where  is  your 
moral  outrage  at  what  occurred  then? 
How  could  you  have  been  silent,  and 
how  could  you  have  condoned  and  ac- 
quiesced to  those  scandals  then  but  be 
so  outraged  today,  and  for  that  matter 
where  is  your  outrage  at  the  scandals 
that  have  rocked  the  current  Presi- 
dential administration,  the  Clinton  ad- 
ministration, which  promised  us  the 
most  ethical  administration  in  the  his- 
tory of  our  country?  Where  is  your  out- 
rage, Mr.  BONiOR  and  others,  over  the 
^\'hitewater  scandal  and  what  appears 
to  be  with  every  passing  day  more  and 
more  evidence  of  a  high-level  coverup 
in  the  administration,  a  high-level 
damage  control  operation  in  the  White 
House  to  prevent  the  American  people 
from  knowing  the  full  truth  and  all  the 
facts  regarding  the  Whitewater  scan- 
dal? And  on,  and  on.  and  on. 

There  is  almost  a  joke  today  that  the 
Clinton  administration  cannot  have  a 
Cabinet  meeting  without  all  the  Sec- 
retaries bringing  along  all  their  inde- 
pendent counsels  and  their  lawyers. 

So  what  is  this  all  about?  It  is  really 
an  attempt,  as  I  said  earlier  today  dur- 
ing 1-minutes.  to  divert  attention  from 
the  major  issues  confronting  this  Con- 
gress, the  Important  work,  the  impor- 
tant business,  of  the  American  people, 
and  that  is  balancing  the  Federal  budg- 
et, keeping  our  promises,  doing  the 
right  thing  for  our  children's  future. 

Now  what  happened  yesterday?  Mr. 
Speaker,  yesterday,  with  one  stroke  of 
his  pen.  the  President  replaced  the 
American  dream  with  the  American 
debt.  Now  the  President  of  course  has. 
having  vetoed  our  7-year  plan  to  bal- 
ance the  Federal  budget  as  certified  by 
the  nonpartisan  Congressional  Budget 
Office,  the  President  vetoed  our  plan, 
arguably  the  most  important  bill  to 
cross  his  desk  since  be  became  Presi- 
dent of  the  United  States,  the  Presi- 
dent now  has  a  responsibility  to  offer 
his  own  balanced  budget,  to  tell  us  spe- 
cifically what  he  does  not  like  about 
our  proposal,  without  any  gimmicks 
and  without  any  rosy  economic  sce- 
narios. 

But  before  we  get  into  the  Presi- 
dent's proposal,  because  bear  in  mind  it 
has  now  been  2  years  and  11  months 
roughly  that  he  has  been  President  of 
the  United  States,  and  he  has  yet  to 
send  to  this  Congress,  or  to  the  last 
Congress,  his  plan  for  balancing  the 
Federal  budget.  But,  first  of  all.  I  think 
we  have  to  ask  why.  why  did  the  Presi- 
dent do  this?  Why  did  the  President 
veto  the  most  important  piece  of  legis- 
lation to  cross  his  desk  since  he  be- 
came President? 

Well,  why  did  the  President  veto  a 
sound,  reasonable,  balanced  budget?  It 


sort  of  begs  the  question  does  he  really 
want  a  balanced  budget  or  does  he 
want  to  play  politics  with  this  whole 
issue  of  balancing  the  Federal  budget 
as  part  of  what  I  call  the  nonstop  cam- 
paign? And  at  some  point  in  time  I 
really  believe  you  got  to  put  the  poli- 
tics aside  and  act  on  principle,  and 
that  time  is  now. 

Why  did  the  President  veto  welfare 
reform,  because  we  had  put  our  welfare 
reform  proposal  into  the  Balanced 
Budget  Act  of  1995  which  he  vetoed  yes- 
terday: why  did  he  veto  that?  Does  he 
really  want,  as  he  promised  as  a  can- 
didate for  President  of  the  United 
States,  does  he  really  want  to  end  wel- 
fare as  we  know  it?  Why  did  he  veto 
Medicare  solvency?  Does  he  really 
want  to  save  Medicare?  Is  he  com- 
pletely ignorant  of  the  report  made  by 
his  own  Cabinet  Secretaries,  the  public 
trustees  of  the  Medicare  trust  fund, 
that  Medicare  starts  to  go  broke  next 
year  and  will  be  completely  bankrupt 
in  7  years?  Why  did  the  President  veto 
Medicaid  reform,  the  kind  of  Medicaid 
reforms  that  he  lobbied  for  as  the  Gov- 
ernor of  Arkansas?  Why  did  he  veto 
Medicaid  reform  that  would  give 
States,  as  he  argued  back  when  he  was 
a  Governor,  more  money,  greater  flexi- 
bility, and  less  bureaucratic  red  tape? 

All  questions  then  await  an  answer 
from  the  President  now  that  he  has  ve- 
toed our  plan  to  balance  the  Federal 
budget. 

The  President  has  clearly,  against 
the  will  of  the  American  people,  the 
President  has  clearly  tried  to  ignore 
the  will  of  the  people  and  avoid  bal- 
ancing the  budget. 

So  I  have  got  a  message  to  the  Presi- 
dent, to  my  colleagues,  yesterday.  I 
have  three  children.  I.  like  many  other 
proud  dads,  carry  their  photographs  ev- 
erywhere with  me  in  my  wallet.  Actu- 
ally I  have  a  large  photograph,  but  I 
left  it  over  in  my  office  in  m.y  office 
desk.  I  wanted  to  bring  that  over  here 
and  hold  it  up.  but  I  want  my  col- 
leagues to  know  that  the  President 
said — what  the  President  said  to  my 
kids  yesterday.  20  and  13.  Those  are  our 
two  boys.  Ryan  and  Matt,  and  our  lit- 
tle girl.  Sarah  Ann.  who  is  8' 2  going  on 
18.  I  want  the  President  to  know  what 
he  said  to  my  kids  yesterday.  He  said: 

If  you  want  a  brighter  future,  here  is 
a  veto.  If  you  want  to  be  able  to  live 
the  American  dream  and  not  inherit 
the  American  debt,  here  is  a  veto. 

I  want  to  remind  my  colleagues  that 
the  Balanced  Budget  Act  was  not  just  a 
good  bill,  it  is  the  only  bill.  There  is 
only  one  credible  plan  in  this  town 
that  would  balance  the  budget  using 
honest  numbers  while  cutting  taxes  for 
working  families,  and  that  is  the  bill 
the  President  vetoed  yesterday. 

All  we  can  gather  from  this  action  is 
that  the  President  wants  to  take  more 
of  my  children's  money,  because  re- 
member, our  children  are  going  to  be 
spending    for    our    excesses,    they    are 


going  to  be  paying  high  taxes  to  pay 
for  our  wasteful  spending  practices, 
and  we  really  believe  it  is  immoral  on 
this  side  of  the  aisle  in  Congress  to  bor- 
row from  our  children's  future  to  pay 
for  today's  spending  binges,  but  that 
seems  to  be  the  message  from  the 
President  and  his  administration. 

Now  let  me  just  point  out  that  we 
have  some  pundits  weighing  in  on  this 
particular  subject,  some  pundits  who 
have  looked  at  all  this  give  and  take, 
back  and  forth,  between  the  Repub- 
lican majority  in  the  Congress  and  the 
President  and  his  administration  on 
the  balanced  budget,  and  I  want  to 
bring  a  couple  of  quotes  to  your  atten- 
tion. 

I  want  to  quote  from  the  Washington 
Post  a  couple  of  days  ago,  December  5. 
in  a  column  written  by  James  Glass- 
man,  and  he  is  a  regular  columnist  now 
for  the  Washington  Post,  but  he  is  a 
pretty  knowledgable  guy  about  Capitol 
Hill  because  he  used  to  be  the  editor  of 
Roll  Call  newspaper,  the  weekly  news- 
paper that  is  published  on  Capitol  Hill, 
and  here  is  what  he  wrote  about  the 
budget: 

My  own  Judgment  Is  that  the  lack  of  a  deal 
Is  Clinton's  fault.  To  be  fair.  Clinton  and 
Congress  differ  on  how  a  small  part  of  this 
spending  will  be  financed.  If  the  two  sides 
are  so  close,  why  is  there  no  deal?  That  Is 
the  big  secret  that  we  seem  to  be  keeping 
from  the  American  people.  Is  that  we  are  ac- 
tually relatively  close.  In  fact,  the  President 
has  proposed  to  limit  the  growth  of  Medi- 
care, the  President  has  proposed  to  cut  mid- 
dle-class taxes.  In  fact,  by  the  same  reason- 
ing that  so  many  of  our  Democratic  col- 
leagues use  here  In  the  House  of  Representa- 
tives the  President  Is  proposing  to  limit  the 
growth  of  Medicare  to  help  finance  a  middle- 
class  tax  cut.  but  you  will  never  hear  that 
acknowledged  by  the  Democratic  minority 
In  the  House. 

Anyway,  back  to  Classman's  quote. 
He  sa.vs:  "If  the  two  sides  are  so  close, 
why  is  there  no  deal?  I  am  not  sure 
Clinton  wants  one  right  now.  With 
shutdown  two  looming  on  December  15. 
next  Friday,  a  week  from  tomorrow,  he 
would  rather  portray  the  Republicans 
as  extremist  and  obstructionist  and 
himself  as  the  savior  of  health  care  for 
seniors  and  the  poor.  The  actual  num- 
bers, listen  to  this,  the  actual  numbers 
from  an  objective,  neutral,  unbiased 
observer,  the  actual  numbers  prove 
this  claim  is  malicious  nonsense,  mali- 
cious nonsense.  The  only  question  is 
how  long  it  takes  Americans  to  realize 
it." 

That  is  James  Glassman  2  days  ago 
in  the  Washington  Post. 

Now  listen  to  this,  same  day,  Decem- 
ber 5,  a  quote  from  Democratic  Senator 
and  Senate  Budget  Committee  ranking 
minority  member  James  Exon  in  the 
Omaha  World-Herald  newspaper: 
"When  you  come  down  to  the  numbers, 
it  has  been  impossible  to  get  the  Demo- 
crats to  agree  to  any  kind  of  plan.  I  am 
critical  of  my  own  party.  "  says  Sen- 
ator Exon  regarding  Congressional 
Democrats.  "I  think  we  have  to  come 
up  with  a  budget  to  be  credible.  " 


That  is  coming  from  one  of  the  peo- 
ple inside  the  room,  one  of  the  leading 
budget  negotiators,  the  ranking  Demo- 
crat on  the  U.S.  Senate  Budget  Com- 
mittee, Senator  James  Exon. 

Now  listen  to  the  Boston  Globe  on 
Monday  of  this  week  speaking  of  Leon 
Panetta.  former  Congressman  and 
Committee  on  the  Budget  chairman  in 
the  House  of  Representatives,  and  now 
chief  of  staff  at  the  White  House  lead- 
ing the  White  House  negotiating  team 
on  the  budget  deliberations.  Here  is 
what  the  Boston  Globe  says: 

"Panetta  acknowledged  last  week 
that  Democrats  are  bargaining  from  a 
position  of  some  weakness."  They 
quote  Panetta  as  saying,  "We  should 
have  been  the  ones  who  asked  the 
toughest  questions  about  costly  gov- 
ernment programs,  "  he  said.  "I  think 
we  lost  something  when  we  didn't." 
and  I  raise  that  now  because  I  want  to 
speak  about  my  former  California  col- 
league. Leon  Panetta,  in  just  a  mo- 
ment, because,  as  you  will  see,  Leon 
Panetta  has  been  all  over  the  political 
landscape  when  it  comes  to  the  idea  of 
a  balanced-budget  plan,  a  credible  bal- 
anced-budget plan. 

So  again,  colleagues,  with  one  stroke 
of  his  pen  yesterday  President  Clinton 
vetoed  the  first  balanced  budget  in  25 
years,  25  years.  The  only  real  balanced 
budget  plan  the  President  has  ever 
touched,  he  vetoed,  and  he  vetoed  it 
with  a  flourish,  with  a  lot  of  fanfare,  as 
if  that  is  going  to  give  him  additional 
political  mileage.  His  explanation  for 
not  giving  the  American  people  a  bal- 
anced budget  was  that  our  plan,  again 
certified  by  the  Congressional  Budget 
Office  as  balancing  the  Federal  budget 
in  7  years,  our  plan  which  increases 
spending  from  $9  trillion  over  the  past 
7  years  to  $12  trillion  over  the  next  7 
years,  almost  a  $3  trillion  increase, 
that  our  plan  was,  to  use  the  Presi- 
dent's word,  "extreme." 

Well,  let  me  tell  you  something.  The 
American  people  know  this.  My  con- 
stituents know  this.  There  is  nothing 
extreme  and  unacceptable,  another 
term  the  President  used,  about  lower- 
ing interest  rates,  giving  American 
workers  more  take-home  pay.  saving 
Medicare  from  bankruptcy,  ending  wel- 
fare as  we  know  it,  and.  yes.  we  are 
going  to  continue  to  remind  the  Presi- 
dent of  that  campaign  promise,  in- 
creasing spending  as  I  mentioned  by  al- 
most $3  trillion  and  giving  more  power 
to  the  States  and  communities.  This  is 
what  the  President  vetoed,  despite  his 
rhetoric.  He  vetoed  a  sound,  reason- 
able, balanced  budget.  He  vetoed  wel- 
fare reform  that  really  does  end  wel- 
fare as  we  know  it. 

Now  there  is  a  certain  rich  irony  in  a 
new  Republican  majority  in  the  Con- 
gress attempting  to  help  a  Democratic 
President  make  good  on  his  fundamen- 
tal campaign  promises,  because  that  is 
exactly  what  is  occurring  here.  The 
President  campaigned  on  a  promise  of 
ending  welfare  as  we  know  it 


The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Would  the  gentleman  sus- 
pend? 

As  stated  on  page  175  of  the  House 
Rules  and  Manual,  the  Chair  will  re- 
mind the  gentleman  from  California 
that  it  is  not  in  order  in  debate  to  men- 
tion the  name  of  a  Senator — except  as 
a  sponsor  of  a  measure  or  in  quotations 
from  Senate  proceedings  for  the  pur- 
pose of  making  legislative  history — or 
to  reefer  to  a  Senator  or  his  vote  on  a 
proposition. 

Mr.  RIGGS.  I  appreciate  the  Speak- 
er's reminder.  I  was  quoting  the  Sen- 
ator, I  believe,  from  a  newspaper,  so  I 
do  stand  admonished,  and.  Mr.  Speak- 
er, let  me  ask  how  much  time  I  have 
remaining,  please. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  one-half  hour  remaining. 

Mr.  RIGGS.  All  right. 

Mr.  Speaker,  with  that  reminder  let 
me  pick  up  where  I  left  off.  I  was  talk- 
ing about  the  irony  of  a  Republican 
majority  helping  a  Democrat  President 
make  good  on  his  fundamental  prom- 
ises, and  if  you  go  back  to  the  1992 
Presidential  campaign,  you  will  recall 
that  the  President  campaigned  on  a 
promise  of  ending  welfare  as  we  know 
it  and  a  promise  of  reducing  middle- 
class  taxes.  We  want  to  do  both.  We  do 
both  in  the  Balanced  Budget  Act  of 
1995.  which  he  vetoed  yesterday. 

So  I  want  to  say  again  the  President 
with  one  stroke  of  the  pen  yesterday 
vetoed  tax  cuts  for  families,  and  do 
not — I  know  the  American  people  see 
through  this  smokescreen,  this  con- 
stant class  warfare  demftgoguery  that 
they  hear  daily  on  the  floor  of  this 
Congress,  and  I  think  that  is  evidence 
of  just  how  intellectually  bankrupt  the 
congressional  Democratic  Party  has 
become  at  times.  But  I  know  the  Amer- 
ican people  see  through  that,  hut  I  sim- 
ply want  to  stand  here  today  and  tell 
you  that  three-quarters  of  the  tax  re- 
lief we  provide  in  the  Balanced  Budget 
Act  goes  to  families  with  dependent 
children.  We  think  that  is  very  impor- 
tant. 
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We  think  it  is  fundamentally  impor- 
tant to  give  American  families  an  eco- 
nomic dividend  from  the  first  balanced 
budget  in  25  years.  Yes.  we  do  philo- 
sophically believe  that  the  American 
people  are  entitled  to  keep  more  of 
their  own  hard-earned  money,  that 
they  are  in  a  better  position  to  deter- 
mine how  to  spend  that  money  than 
the  Federal  Government  and  the  Fed- 
eral bureaucracy  back  here  in  Washing- 
ton, so  we  give  tax  relief  to  families. 
We  have  especially  helped  middle-class 
families  which  have  felt  the  burden, 
the  twin  whammy.  the  pinch,  if  you 
will,  of  rising  taxes  and  stagnant  or 
even  declining  wages  in  recent  years, 
so  our  tax  relief  is  targeted  to  middle- 
class  and  low-income  families.  And.  in 
fact,   our  tax  relief  would  completely 


eliminate  the  Federal  tax  liability  of 
4.7  of  the  lowest-income  families  in 
America.  That  is  what  the  President 
vetoed  yesterday.  He  vetoed  a  $2.5  tril- 
lion increase  in  Federal  spending  in  the 
next  7  years  over  the  last  7  years,  as  I 
mentioned  earlier. 

How  much  more  money  does  the 
President  want  to  spend?  We  will  not 
know  until  we  get  a  detailed  proposal, 
a  counter  proposal,  if  you  will,  from 
the  President.  I  will  point  out  that 
when  the  President  vetoed  the  Bal- 
anced Budget  Act  yesterday,  he  vetoed 
the  American  people,  because  in  the 
largest  public  opinion  survey  ever 
taken.  7.200  registered  voters  with  a 
margin  of  error  of  I  percent  on  the 
issue  of  a  balanced  budget,  the  Amer- 
ican people  said  yes  to  our  plan  to  bal- 
ance the  budget.  Fifty-seven  percent  of 
the  American  people  surveyed  em- 
braced our  plan  after  being  given  a  few 
facts:  a  few  facts,  not  the  rhetoric,  not 
the  distortions,  not  the  demagogery; 
facts  about  how  our  plan  treats  pro- 
grams like  Medicare:  student  loans 
which  increase  from  $24  billion  to  $36 
billion,  a  $12  billion  increase  over  the 
next  7  years:  Social  Security,  which 
has  always  been  off  the  table,  and  I 
think  that  is  one  of  our  biggest  accom- 
plishments, balancing  our  budget  while 
providing  tax  relief  for  American  fami- 
lies and  without  touching  Social  Secu- 
rity. 

In  fact.  I  think  as  other  Members 
have  pointed  out.  we  have  to  generate 
a  budget  surplus  here  in  Washington  by 
2002  or  sooner,  so  we  can  begin  paying 
down  and  ultimately  paying  off  the  na- 
tional debt,  and  repaying  the  money  to 
the  Social  Security  trust  fund  that  we 
have  borrowed  over  the  years.  In  fact, 
I  think  our  constituents  and  our  col- 
leagues need  a  reminder  that  $1.5  tril- 
lion of  the  $5  trillion  national  debt 
that  we  have  today  is  money  borrowed 
from  the  trust  funds  of  the  Federal 
Government,  chiefly.  Social  Security, 
so  we  have  to  repay  that  money.  The 
only  way  we  can  do  that,  obviously,  is 
to  balance  the  Federal  budget  and  then 
generate  a  budget  surplus  year  in  and 
year  out.  I  still  get  wide-eyed  looks 
when  I  raise  the  idea  of  budget  surplus 
from  my  constituents  in  my  town 
meetings,  but  we  are  going  to  do  that. 

As  I  told  one  of  my  constituents  at 
the  beginning  of  this  year,  who  asked 
me  in  a  town  meeting,  "Congressman, 
will  I  ever  see  a  balanced  budget  in  my 
lifetime?"  I  said,  "Yes,  you  will.  You 
will  see  it  this  session  of  Congress,  and 
you  will  see  in  your  lifetime  budget 
surpluses  in  Washington  that  go  to  paj' 
down  and  pay  off  the  national  debt  so 
our  children  do  not  inherit  that  debt." 

So  57  percent  of  the  American  people 
embraced  the  plan  after  they  learned 
the  facts.  86  percent  believed  that  the 
President  and  Congress  should  deal 
with  the  budget  issue  now.  That  is  the 
language  of  the  short-term  congres- 
sional, the  continuing  resolution  that 
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expires  next  Friday.  We  said  ■•shall," 
not  ■maybe,"  not  ■"if."'  We  said,  'We 
shall  deal  with  the  budget  now." 

Seventy-one  percent  of  the  people 
surveyed  agreed  that  President  Clinton 
should  submit  a  7-year  balanced  budget 
plan  scored  by  the  nonpartisan  Con- 
gressional Budget  Office,  as  he  himself 
once  promised  to  do  in  a  State  of  the 
Union  address,  standing  at  that  podium 
right  there  behind  me.  My,  what  a  dif- 
ference an  election  makes,  and  the  hy- 
pocrisy quotient  begins  to  go  up  again. 

Seventy-three  percent  of  the  people 
surveyed  agreed  that  the  President  and 
Congress  will  not  balance  the  budget 
unless  they  stick  to  the  7-year  dead- 
line. Again,  that  is  from  the  largest 
public  opinion  survey  ever  taken  in  the 
history  of  our  country.  So  I  wanted  to 
try  and  stress  a  couple  of  those  points. 
I  wanted  to  take  a  moment  again  just 
to  look  at  what  the  President  said  yes- 
terday when  he  vetoed  the  Balanced 
Budget  Act.  H.R.  2491.  and  I  quote  from 
a  transcript  of  his  veto  message  which 
was  on  the  U.S.  News  wire  yesterday: 
■The  bill  seeks  to  make  extreme  cuts 
and  other  unacceptable  changes  in 
Medicare  and  Medicaid.  " 

I  am  here  on  the  floor  tonight  to  say 
to  the  President,  to  my  colleagues,  to 
my  constituents,  and  to  the  American 
people  that  there  are  absolutely  no  ex- 
treme cuts  in  the  Balanced  Budget  Act 
of  1995.  Total  Federal  spending,  as  I 
have  already  mentioned,  over  the  next 
7  years  when  compared  to  the  last  7 
years  actually  increases  S2.5  trillion. 
Specifically,  there  are  no  extreme  cuts, 
and  I  quote  now  from  the  President, 
there  are  no  •extreme  cuts  and  other 
unacceptable  changes  in  Medicare  and 
Medicaid." 

A  spending  increase  is  not  a  cut.  as 
the  President  himself  said  in  1993,  when 
he  also  p»  ^posed  slowing  the  rate  of 
growth  of  Medicare:  ■Today  Medicaid 
and  Medicare  are  going  up  at  three 
times  the  rate  of  inflation."  The  Presi- 
dent recognized  that  was  an 
unsustainable  rate  of  growth  in  both  of 
those  programs.  Then  he  went  on  to 
say,  •'We  propose  to  let  it  go  up  at  two 
times  the  rate  of  inflation.  That  is  not 
a  Medicare  or  Medicaid  cut."  from  a 
speech  he  gave  to  AARP.  the  American 
Association  of  Retired  Persons,  on  Oc- 
tober 5.  1993. 

What  has  changed?  If  anything.  Medi- 
care and  Medicaid  are  in  worse  condi- 
tion, worse  shape  today  than  they  were 
back  on  October  5.  1993.  But  what  do  we 
do  in  our  bill?  We  increase  Medicare 
spending  6  percent  a  year  between  this 
year,  fiscal  year  1995.  and  fiscal  year 
2002.  Medicare  sjjending  in  actual  dollar 
numbers  increases  from  $178  to  $289  bil- 
lion, a  62-percent  increase. 

Here  is  the  real  news  to  the  Amer- 
ican people.  The  difference  between  our 
proposal  on  Medicare  part  B  premiums 
and  the  Presidents  proposal  is  $4  a 
month.  $4  a  month  in  the  year  2002. 
That  is  what  the  President  calls  an  ex- 


treme, unacceptable  cut.  Of  course,  the 
nip  side  of  that  is  to  make  American 
workers.  including  minimum-wage 
workers,  pay  even  more  taxes  so  that 
Medicare  part  B  recipients  do  not  have 
to  pay  a  slight  increase  in  premiums. 

Mr.  Speaker,  it  just  astounds  me, 
again,  the  cynicism  and  hypocrisy  that 
we  see,  and  the  evolution  here  of  the 
President"s  position  over  the  last  cou- 
ple of  years.  Medicare  sjjending  never 
differs  more  than  2  percent  under  the 
two  plans,  and  in  two  of  the  next  7 
years  our  Republican  balanced  budget 
actually  spends  more  on  medical  care 
than  the  Presidents  budget.  Overall, 
the  difference  in  total  Medicare  spend- 
ing between  the  two  plans  is  $32  billion 
or  1.9  percent. 

The  other  program  the  President  sin- 
gled out  was  Medicaid.  Yes.  we  will  no 
longer  allow  Medicaid  to  be  an  individ- 
ual entitlement,  a  universal  individual 
entitlement.  We  make  it,  instead,  a 
block  grant  program  to  the  States,  at 
the  request  of  the  Governors.  I  pointed 
out  earlier  that  the  President,  when  he 
was  the  Governor  of  Arkansas,  re- 
quested these  same  innovations.  I 
would  also  like  the  American  people 
and  my  Democratic  colleagues  to  un- 
derstand that  we  are  working  very 
closely  with  the  Governors  in  develop- 
ing our  plans,  and  in  developing  the 
particulars  of  the  Balanced  Budget  Act 
of  1995. 

Why  are  we  doing  that?  We  now  have 
31  Republican  Governors  in  America 
representing  71  percent  of  the  Amer- 
ican people.  Are  we  not  going  to  con- 
sult them?  Are  we  going  to  leave  them 
out  of  the  equation?  Are  we  not  going 
to  treat  them  as  equal  partners  in  de- 
veloping the  Balanced  Budged  Act?  Of 
course  not.  We  have  been  acting  on 
their  bequest  here  as  we  craft  a  plan 
for  reforming  Medicaid. 

Instead,  we  have  a  Medigrant  pro- 
posal which  gives  States  more  money, 
greater  flexibility,  less  bureaucratic 
redtape.  just  as  the  President  wanted 
when  he  was  a  Governor,  and  which  in- 
crease Medicaid  spending  by  55  percent. 
There  is  nothing  extreme  and  unac- 
ceptable about  lowering  interest  rates, 
giving  American  workers  more  take- 
home  pay,  saving  Medicare  from  bank- 
ruptcy, ending  welfare  as  we  know  it. 
increasing  spending,  and  giving  more 
power  to  the  American  people.  That  is 
just  what  I  said  earlier.  I  want  to  re- 
peat it  for  emphasis,  because  that  is 
what  the  President  vetoed  yesterday. 

I  see  I  am  joined  by  my  very  good 
friend  and  colleague,  the  gentlewoman 
from  California.  I  wanted  to  point  out 
to  her.  she  probably  already  knows 
this,  but  with  our  Medicare  reforms. 
California,  which  is  a  high-cost,  high- 
growth  State,  will  get  even  more  fund- 
ing for  Medicare  recipients.  Medicare 
recipients  in  California  are  going  to  re- 
alize and  receive  an  increase  of  $5,000 
per  beneficiary  today  to  over  $8,000  per 
Medicare  beneficiary   in   California  in 


the  year  2002.  Our  plans  to  balance  the 
Federal  budget  in  7  years  anticipate 
that  we  will  spend  over  $50,000  per  Med- 
icare beneficiary  in  California  over  the 
next  7  years.  That  is  what  the  Presi- 
dent apparently  feels  is  extreme  and 
unacceptable. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  California  [Mrs. 
Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  yielding  to  me. 

Mr.  Speaker,  it  is  interesting  to  note, 
and  the  gentleman  probably  saw  this 
article  of  November  29  of  U.S.A.  Today, 
it  stated  what  life  would  be  like  in  the 
year  2002  with  a  balanced  budget.  I  was 
pleased  to  see  that  they  agree  with  us. 
It  means  a  larger  economy.  $150  billion 
more  in  goods  and  services,  lower  in- 
terest rates.  30-year  fixed-rate  mort- 
gages below  5  percent,  lower  inflation, 
higher  incomes,  no  trade  deficit,  a 
stronger  dollar;  but  they  have  a  "but" 
here,  and  it  says  "cuts  Federal  spend- 
ing." 

I  do  not  know  if  the  gentleman  from 
California  hears  from  our  constituents 
like  I  do.  but  that  is  why  they  sent  us 
here.  They  know  the  Federal  Govern- 
ment has  to  go  on  a  diet.  They  want  us 
to  cut  spending.  They  said  also  that 
there  would  be  cuts,  and  they  use  that 
word  cuts.  They  are  talking  about  Med- 
icare. We  know  that  we  are  not  cutting 
Medicare,  as  you  just  pointed  out.  we 
are  going  to  increase  the  dollars  there. 
We  are  slowing  the  rate  of  growth. 

I  find  it  interesting.  Last  night  I  had 
a  phone  call.  I  was  working  in  my  of- 
fice quite  late  and  did  the  answering  of 
my  phones.  People  are  always  amazed 
back  home  that  I  am  answering  the 
phone  and  working  late  hours.  It  was 
interesting,  because  the  gentleman  was 
concerned  about  balancing  the  budget 
and  concerned  about  cutting  Govern- 
ment. I  pointed  out  to  him,  did  he  real- 
ize that  we  were  increasing,  under  our 
budget,  the  Republican  budget  for  the 
next  7  years,  we  were  increasing  spend- 
ing from  well  over  $9.5  trillion  to  12. 
and  we  are  increasing  it  by  $2.5  trillion. 
When  they  are  told  this  fact,  people 
just  stop  dead  in  their  tracks  and  say. 
•Why  are  you  not  doing  a  better  job  of 
cutting  Government  spending?" 

Mr.  RIGGS.  They  also  say.  I  might 
point  out.  ••Why  are  you  not  doing  a 
better  job  of  getting  your  message 
out?"'  on  that  point,  and  that  is  why  we 
are  doing  the  special  order  here  to- 
night. 

Mrs.  SEASTRAND.  That  is  why  we 
are  here,  to  try  to  get  the  message  out 
to  the  hinterlands  and  California  about 
what  our  plan  is  all  about.  I  am  doing 
my  very  best,  as  my  colleagues  are.  to 
get  our  message  out  about  how  good 
our  plan  is  for  America. 

I  think  it  is  important  to  share  the 
information  about  the  good  old  State 
of  California.  We  have  been  hit  very 
hard  these  last  several  years.  We  know 


about  the  moving  vans  leaving  Califor- 
nia for  other  points,  other  States.  We 
do  not  like  that  idea.  We  like  people  to 
stay  in  California. 

I  have  two  children,  23  and  25.  and 
they  are  now  at  the  beginning  of  their 
careers.  They  are  looking  for  a  place, 
and  they  want  to  stay  in  the  good  old 
Golden  State  of  California.  They  are 
concerned  about  what  this  means  in 
their  life:  Are  they  going  to  be  able  to 
get  a  job  in  California?  Are  they  going 
to  be  able  to  buy  that  dream  home  that 
they  are  dreaming  about  with  that  spe- 
cial someone  that  they  hope  to  marry? 
Will  they  be  able  to  have  their  children 
here  and  have  a  good  life  for  their  fam- 
ily? 

I  just  would  like  to  stress  that  under 
our  plan,  all  of  this  over  the  next  7 
years,  it  would  give  each  and  every  one 
of  them,  not  only  my  children  but 
other  people's  children,  the  hope  that 
it  is  good  to  stay  in  California  and 
things  will  turn  in  America. 

I  would  just  like  to  say  that  under 
the  Republican  balanced  budget  plan, 
the  Federal  spending  for  our  home 
State  will  increase  from  $177  billion  in 
the  fiscal  year  1995  to  $215  billion  in  the 
year  2002.  which  is  an  increase,  an  in- 
crease. I  am  an  old  fourth  grade  school 
teacher,  so  when  I  see  increase,  that 
means  a  plus  sign.  I  know  it  is  very  dif- 
ficult for  some  people  to  understand 
the  simple  plus  and  minus,  but  we  are 
going  to  increase  it.  increase  spending 
in  California  with  Federal  dollars  by  22 
percent. 

Over  the  past  7  years  the  Federal 
Governments  spending  in  California 
was  $1.1  trillion.  Under  our  Republican 
plan  that  unfortunately  was  vetoed  by 
the  President,  total  Federal  spending 
in  California  would  have  been  $1.46  tril- 
lion, an  increase  of  31  percent.  Again, 
we  are  talking  about  a  plus,  not  a 
minus  sign.  Social  Security  payments 
to  Californians  would  increase  by  $15.9 
billion  over  the  next  7  years.  Federal 
welfare  spending  would  increase  by  $40 
billion  in  the  State  of  California  over 
the  next  7  years:  the  Medicare  pay- 
ments also,  $9.2  billion  over  the  next  7 
hears,  and  Medicaid  payments,  giving 
more  control  to  the  State,  and  yet  we 
are  going  to  increase  those  Federal  dol- 
lars by  $3.4  billion  over  the  next  7 
years. 

What  I  am  saying  is  we  are  increas- 
ing dollars.  We  cannot  be  talking  about 
cuts.  We  are  slowing  that  rate  of 
growth.  We  are  trying  to  put  the  Fed- 
eral Government  on  a  diet  and  yet  do 
the  job  by  taking  regulations,  bureauc- 
racies, out  of  the  system. 

As  a  former  State  legislator  in  the 
State  of  California.  I  know  what  it  was 
like  to  be  told  that  you  had  to  have  a 
mandate,  you  had  to  do  it  the  Washing- 
ton bureaucrat  way.  and  they  treated 
us  so  often  as  if  we  did  not  have  any 
sense,  common  sense:  we  did  not  have 
integrity  at  the  State  level,  we  had  no 
compassion  at  the  State  level.  I  think 


what  I  saw,  my  colleagues  on  both 
sides  of  the  aisle,  be  they  Republican 
or  Democrat,  they  were  concerned 
about  their  constituents. 

D  1800 

Mrs.  SEASTRAND.  So  I  just  would 
like  to  give  greater  control  to  our 
States  and  the  State  of  California  and 
see  that  we  have  a  better  future  for  the 
State  of  California. 

I  would  just  like  to  add  that  a  drop  of 
2  percent  in  interest  rates  with  the  bal- 
anced budget  over  the  next  7  years 
would  mean  97.000  new  private  sector 
jobs  in  California.  I  know  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
facing  tough  times  in  his  district  to 
the  north  of  San  Francisco  on  the 
coastline,  and  I  am  too  on  the  central 
coast  of  California. 

We  have  been  hit  very  hard  with  de- 
fense closure.  We  are  trying  our  very 
best  to  commercialize  the  spaceport  at 
"Vandenberg  Air  Force  Base:  we  are  try- 
ing to  think  of  new  ways  for  high-tech 
jobs. 

But  this  means  so  much  about  what  a 
balanced  budget  would  mean  to  the 
State  of  California.  It  is  going  to  re- 
duce taxes  of  working  families  in  Cali- 
fornia by  $23.8  billion  over  the  next  7 
years. 

Let  us  look  at  a  house  in  Santa  Bar- 
bara. This  might  be  unbelievable  to 
some  people  across  America,  but  in  the 
county  of  Santa  Barbara,  the  average 
home  sells  for  $225,000.  Now.  if  they 
were  to  get  a  30-year  loan,  we  are  talk- 
ing about  a  savings,  with  a  2  percent 
drop  in  interest  rates,  a  savings  of 
$111,000  over  the  life  of  that  loan. 

Now.  I  do  not  know  about  you.  but 
again,  it  means  something  to  my  23- 
and  25-year-old  children  when  they  are 
thinking  of  buying  that  home  and 
starting  their  families. 

In  San  Luis  Obispo  County,  the  other 
county  in  my  district,  the  average 
home  in  1995  was  $163,000.  Well,  again 
with  that  drop  of  2-percent  reduction 
in  mortgage  rates,  if  we  have  that  bal- 
anced budget  in  7  years,  using  those 
honest  numbers,  we  are  going  to  see 
that  we  are  going  to  save  those  work- 
ing families  again,  23-,  25-year-olds 
that  want  to  buy  a  home,  they  are 
going  to  save  $100,000.  Now,  that  is  not 
just  a  dollar  here  or  there:  this  is  real 
money. 

It  is  interesting  to  note  also,  my  son 
unfortunately  had  his  car  stolen,  and 
he  is  now  in  the  situation  where  he  has 
to  figure  out  how  he  is  going  to  get  a 
loan  to  buy  another  car  and  so  on.  A  4- 
year  car  loan.  $15,000.  Well,  if  you  have 
a  2-percent  drop  in  interest  rates,  he 
can  save.  $900.  Let  me  tell  you.  that  is 
important  to  him. 

My  daughter  is  graduating,  and  she  is 
looking  to  go  on  to  a  master's,  and  say- 
ing. Mom.  I  think  I  might  do  it  on  my 
own  and  look  for  some  student  loans. 
Well,  again,  a  10-year  student  loan,  so 
important  to  my  University  of  Santa 
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Barbara  and  my  Cal  Poly  students  in 
San  Luis  Obispo.  If  they  apply  and  re- 
ceive a  10-year  loan  of  say  $11,000.  they 
are  going  to  save  $2,160  over  the  life  of 
that  loan. 

So  all  in  all.  this  means  so  much  that 
we  push  on;  and  unfortunately,  our 
Balanced  Budget  Act  of  1995  was  vetoed 
by  the  President,  and  I  am  just  hoping 
that  as  we  move  forward,  we  can  con- 
tinue to  work  for  a  balanced  budget  in 
the  7  years,  with  honest  numbers  work- 
ing with  the  Congressional  Budget  Of- 
fice. 

Folks  at  home  understand  how  we 
play  funny  games  here  in  Washington. 
DC.  and  they  know  about  the  numbers 
and  how  we  can  take  a  zero  here  and 
move  things  around.  They  want  honest 
numbers.  My  calls  over  the  last  several 
weeks,  well  over  1.000  phone  calls,  say- 
ing, hang  in  there,  hang  in  there  for  a 
balanced  budget  in  7  years:  I  know  I  am 
going  to  have  to  feel  a  little  pain;  do  It 
across  the  board,  and  let  us  balance 
this  budget  for  our  children  and  grand- 
children. 

So  I  just  appreciate  the  gentleman 
from  California  letting  me  join  him 
this  evening  to  try  and  explain  and  get 
our  message  out  about  what  this  bal- 
anced budget  means  to  people  not  only 
in  the  State  of  California,  not  only  to 
my  children,  not  only  to  my  83-year- 
old  mom  who  depends  on  Medicare,  but 
what  it  means  to  the  folks  across 
America,  those  hard-working  folks 
that  want  a  better  tomorrow. 

Mr.  RIGGS.  Well.  I  very  much  appre- 
ciate the  gentlewoman's  comments.  I 
want  to  stress  a  couple  of  points  that 
the  gentlewoman  made. 

First  of  all.  I  want  to  make  sure  ev- 
eryone understands  again  that  the 
principal  form  of  tax  relief  that  we 
want  to  give  to  families  is  a  $500  credit, 
child  credit,  and  this  is  a  tax  credit,  it 
is  not  a  deduction,  so  it  comes  right  off 
that  bottom  line  on  your  tax  return, 
your  ultimate  Federal  tax  liability. 
calculated  after  any  other  deductions. 

The  gentlewoman  made  a  very  good 
point,  that  the  $500-per-child  tax  credit 
means  a  $1,000  tax  break  for  a  family  of 
four,  each  and  every  year  until  those 
children  become  adults,  and  that  is  to 
say  until  they  turn  18.  Furthermore, 
the  gentlewoman  made  an  excellent 
point  that  with  the  reduction  in  inter- 
est rates  to  be  brought  about  by  our 
plan,  and  let  us  be  clear  about  one 
thing  and  that  is  that  interest  rates 
have  been  steadily  coming  down  since 
last,  really  since  last  November,  and 
the  election  of  the  Republican  major- 
ity of  the  Congress,  but  they  have  been 
coming  down  precipitously  in  recent 
weeks  with  the  expectation  of  the  mar- 
kets that  we  are  going  to  ultimately 
reach  some  sort  of  agreement  regard- 
ing a  7-year  plan  to  balance  the  Fed- 
eral budget. 

Those  interest  rate  reductions  mean, 
as  the  gentlewoman  so  well  pointed 
out.   that   all    Americans   will   benefit 
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from  our  balanced  budget  plan.  All 
Americans  will  pay  less  in  interest  on 
their  home  loans,  their  home  mort- 
gages: student  loans  is  another  exam- 
ple, car  loans,  and  right  down  the  list. 
It  just  basically  means  that  any  bor- 
rowing will  be  less  expensive:  that  we 
will  be  able  to  give  the  American  peo- 
ple some  immediate  tax  relief  as  well 
as  give  the  economy  a  real  shot  in  the 
arm. 

There  is  nothing  that  will  stimulate 
the  economy  and  job  creation  in  the 
private  sector  faster,  of  course,  than 
bringing  down  interest  rates  and  bring- 
ing down  taxes,  as  we  also  propose  to 
da,  for  businesses  through  a  reduction 
in  long-term  capital  gains. 

Mrs.  SEASTRAND.  Will  the  gen- 
tleman yield? 
Mr.  RIGGS.  Of  course. 
Mrs.  SEASTRAND.  Mr.  Speaker,  it  is 
interesting  because  so  often  we  are  told 
we  have  the  tax  cuts  and  we  are  giving 
them  for  the  rich.  I  just  want  to  point 
out  my  background.  My  daddy  was  a 
bus  driver  in  the  city  of  Chicago,  a 
union  man.  My  mom  was  a  part-time 
office  worker  at  the  time.  1950s.  I  was 
a  latchkey  child  and  did  not  know  it  at 
the  time.  We  have  an  unfortunate  habit 
today  of  labeling  everybody. 

But  I  have  worked  hard,  studied 
hard,  and  I  am  privileged  to  serve  In 
this  House.  So  I  can  really  relate  to 
those  folks  back  there  saying,  oh.  well. 
is  this  just  one  of  those  people  who  is 
looking  out  for  the  rich.  I  know  what  it 
is  to  sit  around  the  kitchen  table  with 
my  family  looking  to  how  we  are  going 
to  pay  for  my  college  tuition  and  so  on. 
I  came  from  that  background.  So  I  am 
very  concerned  that  we  do  give  tax  re- 
lief to  the  working  families. 

I  would  just  like  to  point  out  that  75 
percent  o'  our  family  tax  credits  are 
going  to  go  to  families  earning  less 
than  575.000.  Now.  in  today's  world, 
$75,000,  you  are  not  rich  at  $75,000:  and 
being  a  teacher  by  profession.  Mr. 
Speaker,  today  you  can  have  two 
teachers  in  the  family  working  and  you 
axe  lucky  if  you  can  make  $75,000.  But 
we  are  talking  about  $50,000  to  $75,000 
for  perhaps  two  teachers  in  the  house- 
hold working  full  time. 

The  other  point  I  wanted  to  make,  90 
percent  of  the  tax  credit  going  to  fami- 
lies, what  we  are  proposing,  would  go 
to  families  earning  less  than  $100,000. 
So  we  want  to  take  care  of  the  working 
families,  because  they  know  best  what 
they  are  going  to  do  when  they  sit 
around  that  kitchen  table  and  figure 
out  their  priorities  every  month,  or 
every  2  weeks,  as  it  was  in  our  family 
Instance. 

It  was  one  of  those  situations  that 
they  know  how  to  deal  with  best.  Are 
we  going  to  buy  that  coat,  or  are  we 
going  to  buy  the  kitchen  or  the  dining 
room,  or  are  we  going  to  forget  about 
that  and  buy  those  expensive  gym 
shoes  that  we  have  to  get?  Those  are 
the  kinds  of  things  that  the  common 
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folks    in    working    America    are    con- 
cerned about. 

So  I  wanted  to  point  out  that  what  I 
was  supporting  and  what  you  are  sup- 
porting is  not  for  giving  tax  credits  to 
the  rich.  We  are  talking  about  good  old 
folks  across  America  that  are  probably 
doing  two  jobs,  three  jobs,  and  trying 
to  figure  out  how  they  are  going  to  sur- 
vive the  next  day. 

Mr.  RIGGS.  Well,  the  gentlewoman 
makes  again  a  very  good  point  when 
she  talks  about  most  of  the  tax  relief 
going  to  families  in  an  income  range  of 
$50,000  to  $75,000.  She  is  describing  mid- 
dle-class families.  Certainly,  by  the 
congressional  districts  that  the  gentle- 
woman from  California  [Mr. 
SEASTRAND]  and  I  represent  in  Califor- 
nia. $50,000  to  $75,000  is  very  much  mid- 
dle class  by  the  standards  of  our  con- 
gressional district,  and  that  again  is 
where  we  target  most  of  our  tax  relief. 
Those  are  the  families  who  most  need 
help  again,  most  need  relief  from  this 
pinch  of  rising  taxes  at  the  Federal, 
State,  and  local  levels  and  stagnant  or 
even  declining  wages  in  recent  years. 

I  just  want  to  point  out  that  the 
President,  after  vetoing  the  balanced 
budget  plan,  has  said  he  is  now  going 
to  send  us  at  long  last,  after  2  years 
and  11  months,  he  is  going  to  send  us 
his  own  specific  balanced  budget  plan, 
but  now  he  insists  on  using,  despite  his 
commitment  in  signing  the  short-term 
continuing  resolution,  despite  his  re- 
marks 2  years  ago  in  the  State  of  the 
Union  addressed  about  using  the  Con- 
gressional Budget  Office  as  the  honest 
referee  in  budget  battles  between  the 
legislative  branch  of  Government  and 
the  executive  branch  of  Government, 
despite  all  of  that,  he  wants  to  use  his 
own  Office  of  Management  and  Budget 
estimates,  rosier  economic  projections, 
generated  by  the  Office  of  Management 
and  Budget  in  the  White  House. 

Well,  Mr.  President  and  my  col- 
leagues, we  know  that  is  a  nonstarter. 
we  know  that  kind  of  proposal  is  dead 
on  arrival  here  on  Capitol  Hill.  We 
know  that  the  President  earlier  gave 
us  a  vague  outline  of  a  balanced  budget 
plan,  22  pages,  and  it  wa^  based  on 
those  same  OMB  estimates,  and  when 
we  handed  that  to  the  nonpartisan 
Congressional  Budget  Office  for  scor- 
ing. This  is  his  plan  that  had  deficits  In 
the  range  of  $200  billion  well  into  the 
next  century.  When  we  gave  that  to  the 
nonpartisan  Congressional  Budget  Of- 
fice, they  said,  the  plan  In  fact  never 
balanced  and  would  add  almost  an  ad- 
ditional $1  trillion  on  top  of  our  na- 
tional debt  of  $5  trillion. 

So  again.  I  want  to  thank  my  col- 
league for  joining  me,  and  I  want  to 
close  our  special  order  and  my  remarks 
with  a  letter  that  I  recently  received 
from  a  friend  and  constituent  back 
home,  because  I  think  it  is  so  rep- 
resentative of  the  mail  and  the  calls 
that  so  many  of  us  have  gotten  in  our 
office  during  the  last  few  weeks  as  this 


budget  battle  has  heated  up  back  here 
in  Washington.  It  is  from  a  gentleman 
by  the  name  of  David  Rudig,  Ukiah,  CA 
in  Mendocino  County,  which  Is  one  of 
the  counties  that  I  represent  in  north- 
west California.  He  writes: 

Dear  Frank.  Just  a  short  note  to  say  "hey" 
and  that  all  of  us  are  keeping  an  eye  on 
thlng-s  In  Washington.  I  called  your  office  at 
the  beg-lnnlng  of  the  government  shutdown 
to  express  support  for  the  Republican  effort 
to  pass  a  balanced  budget  and  reductions  In 
government  spending.  The  man  who  an- 
swered the  phone  In  your  office  was  almost 
surprised  to  get  the  call. 

My  wife  went  the  same  day  and  changed 
her  voter  registration  to  Republican.  When  I 
asked  why.  she  just  said.  "Because  of  the 
President."  Ditto  for  my  oldest  daughter. 

I  took  the  liberty  of  sending  you  a  picture 
of  my  grandson  In  this  "package." 

Right  here  is  David's  grandson,  and 
there  is  a  little  note  on  it:  it  says: 

"Hi,  my  name  is  Patrick,"  here  is  a 
note. 

"Hi,  my  name  is  Patrick.  Unless  you 
change  things  in  Washington.  I  will 
owe  82  percent  of  all  of  the  money  that 
I  will  ever  earn  to  the  Federal  Govern- 
ment. Please  help  me."  This  is  based 
on  the  Federal  budget,  the  year  he  was 
born.  So  he  says — 

I  took  the  liberty  of  sending  you  a  picture 
of  my  grandson  in  this  package.  There  Is  a 
quote  on  It.  Please.  If  possible,  put  It  on  your 
desk  and  look  at  It  each  day.  I  got  Into  this 
whole  thing  after  he  was  born  and  I  realized 
that  unless  I  did  something.  I  was  not  going 
to  leave  him  a  very  good  place  to  live  in 
after  I  was  gone.  Our  fight  for  this  budget 
and  the  reinventing  of  government  Is  about 
him  and  all  of  the  other  kids  who  do  not  re- 
alize that  they  owe  82  percent  of  everything 
that  they  are  ever  earn  to  the  Federal  Gov- 
ernment. That  Is,  unless  we  change  things. 

He  goes  on  to  just  include  another 
little  article  from  one  of  the  local 
newspapers  back  home,  headlined. 
"GOP  Child  Tax  Credit  Will  Cost  $700 
Million  to  Implement,"  and  he  notes 
the  irony  of  this  article  which  says,  the 
IRS  claims  that  it  will  cost  hundreds  of 
millions  of  dollars  to  let  families  keep 
more  of  their  own  hard-earned  money. 

So  the  message  to  David  and  to  con- 
stituents back  home  is.  be  assured,  we 
are  going  to  hang  in  there,  we  are 
fighting  the  good  fight,  we  are  going  to 
do  what  is  right  by  our  children:  and 
with  your  support  and  with,  frankly, 
the  backing  of  the  American  people,  we 
will  prevail  in  this  battle  over  the  next 
week,  or  however  long  it  takes,  and  we 
will  convince  the  President  to  do  the 
right  thing  and  to  sign  into  law  a  bal- 
anced 7-year  budget. 

I  thank  the  Speaker  for  his  indul- 
gence, and  I  thank  my  colleague,  Con- 
gresswoman  Seastrand,  for  joining  me 
for  this  special  order. 


D  1815 
MEDICAID 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman    from     North     Carolina     [Mrs. 
Clapton]  is  recognized  for  60  minutes. 


Mrs.  CLAYTON.  Mr.  Speaker,  the  de- 
bate over  the  budget  reconciliation  is 
really  about  people.  We  heard  the  other 
side  just  talk  about  the  letter  they  re- 
ceived from  their  constituent  and  then- 
grandson.  It  is  about  people.  The  rec- 
onciliation is  about  how  we  treat  peo- 
ple, how  we  will  have  certain  sectors  of 
our  community  to  survive  and  how 
others  indeed  may  suffer.  It  will  talk 
about  whether  we  will  reward^those 
who  are  the  wealthiest  in  our  society 
and  what  sacrifices  all  of  us  must  make 
in  order  to  have  a  balanced  budget. 

So  the  balanced  budget  is  not  about 
programs  or  not  just  to  balance  the 
budget  for  balance  sake,  but  it  is  in- 
deed to  balance  the  budget  for  the  fi- 
nancial security  of  this  country,  so  it 
can  respond  to  the  future  of  this  coun- 
try as  well  as  respond  to  the  current 
responsibilities  of  this  country. 

The  question  really  is.  should  we 
treat  Americans  fairly  or  should  we 
treat  those  who  have  great  influence 
with  due  deference?  Do  we  treat  those 
that  are  wealthy  with  new  respect  or 
should  we  treat  everybody  right? 
Should  those  who  have  influence  and 
who  have  wealth  have  the  lion's  share 
of  the  $245  billion  worth  of  tax  cuts  or 
should  some  of  those  cuts  also  be 
shared  by  those  who  make  $28,000  or 
less? 

Those  are  the  questions  I  think  that 
should  be  a  part  of  this  debate,  rather 
than  trying  to  rationalize  a  budget  pro- 
posal that  balances  the  budget  on  the 
backs  of  the  poor,  the  elderly,  stu- 
dents, and  the  disabled  in  our  commu- 
nity. 

We  should  not  put  poor  families,  par- 
ticularl.v  those  who  are  elderly,  chil- 
dren and  the  disabled,  under  great 
stress.  We  should  make  sure  that  they 
have  opportunities  for  the  future  so 
they  can  be  contributing  members  of 
the  society  as  anyone  else. 

Medicaid  emphasizes  that  perhaps 
better  than  anything  else.  If  we  look 
under  Medicaid,  we  will  see  that  poor 
families,  the  elderly,  children,  particu- 
larly the  disabled  indeed  will  pay  great 
cost  and  make  substantial  sacrifice  for 
the  benefit  of  the  wealthiest  of  those, 
to  do  what,  to  give  wealthiest  Ameri- 
cans a  tax  break. 

When  we  understand  that  Medicaid 
really  is  often  the  only  health  care 
that  some  of  our  poorest  elderly  will 
have,  because  Medicare  spends  out  very 
quickly,  many  of  our  elderly  who  need 
long-term  health  care  will  not  be  able 
to  get  that  unless  indeed  they  had  Med- 
icaid as  a  part  of  that. 

The  Republicans  say  that  their  plan 
does  not  cut  Medicaid,  that  it  only 
slows  the  growth  by  5  percent.  Well, 
when  you  examine  that  growth  over  a 
r>eriod  of  time,  Medicaid  costs  have 
been  going  up  about  10  percent,  in  part 
because  a  large  number  of  people  are 
eligible  for  Medicaid. 

Now.  I  ask  you.  if  you  cut  that  by  5 
percent,  which  of  those  eligible  people 


who  now  will  become  eligible  do  you 
say,  I  no  longer  serve?  They  say  it  is 
not  a  cut,  it  is  just  limiting  the 
growth.  Well,  if  you  have  5  percent  less 
than  you  would  have  before,  but  yet 
you  are  going  to  have  10-  to  15-percent 
more  people,  tell  me  who  then  indeed 
will  not  be  served?  Who  do  you  choose? 
How  do  we  make  choices  between 
which  American  will  be  served  and 
which  American  is  not  served? 

If  we  must  make  sacrifices,  and  I 
contend  that  we  must  make  sacrifices 
if  Indeed  we  are  going  to  have  a  bal- 
anced budget,  why  should  that  sacrifice 
not  be  a  balanced  one?  The  one  cer- 
tainly the  Republicans  have  put  forth, 
particularly  on  Medicaid,  is  not  that 
way. 

Understand  their  program  well.  now. 
This  will  turn  back  this  program  to  the 
States  as  a  block  grant.  Why?  They  say 
because  the  States,  thej-  are  closest  to 
the  people  and  they  know  best  how  to 
treat  the  citizens  of  that  State. 

I  share  with  you.  I  am  a  former  coun- 
ty commissioner  and  I  think  I  treated 
my  constituents,  and  persons  I  had  re- 
sponsibility for  very  well,  chaired  my 
board  and  know  the  responsibilities 
that  I  had  as  a  Chair  trying  to  match 
the  funds  of  Medicaid.  But  I  can  tell 
you  with  no  reservation  whatsoever,  I 
would  not  have  been  able  to  provide 
the  kind  of  help  that  we  need  at  the 
local  level  unless  the  Federal  Govern- 
ment was  there. 

Further,  I  contend  there  is  a  respon- 
sibility of  the  American  people  that 
the  Federal  Government  has  in  provid- 
ing health  care  to  those  who  are  most 
vulnerable.  Furthermore,  the  States 
are  in  no  position  financially  to  take 
this  up. 

People  are  worried  in  my  State  of 
North  Carolina.  I  refer,  Mr.  Speaker, 
and  enter  into  the  Record  a  news  arti- 
cle that  is  from  the  News  Observer  this 
week,  which  is  a  local  paper  in  my  dis- 
trict: 

[From  the  News  Observer] 

MEDICAID  CHA.NGES  FRIGHTEN  FAMILIES 

iBy  John  Wagner) 

Before  long.  North  Carolina  lawmakers 
may  have  to  decide  whether  the  state  can 
continue  to  care  for  families  like  Deborah 
Altice's  the  way  It  does  now. 

Since  Altice's  husband  was  disabled  by  an 
auto  accident  a  decade  ago.  Medicaid — the 
state-run  health  program  for  the  poor — has 
paid  for  his  medicine  and  numerous  back  op- 
erations. It  has  covered  doctor's  bills  for  the 
Zebulon  couple's  9-year-old  son  and  7-year- 
old  daughter.  And  Just  last  month.  Medicaid 
paid  for  the  delivery  of  Altice's  baby  boy. 

"We'd  be  In  a  pretty  desperate  situation 
without  it,"  Altlce  says  of  Medicaid.  "We'd 
have  bills  coming  In.  and  there'd  be  no  way 
we  could  afford  to  pay  them.  " 

Altlce  and  her  family  are  among  tens  of 
thousands  of  poor,  disabled  and  elderly 
North  Carolinians  who  have  benefited  during 
the  last  decade  from  a  dramatic  expansion  of 
the  states  Medicaid  program. 

The  number  of  residents  eligible  for  assist- 
ance has  tripled  since  1985.  And  spending  on 
the  program  has  grown  even  more  rapidly — 
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from  about  $700  million  a  decade  ago  to  a 
projected  $3.5  billion  this  year. 

That's  all  about  to  change. 

Under  Congress'  plan  to  balance  the  federal 
budget.  North  Carolina  stands  to  lose  more 
than  a  quarter  of  the  Medicaid  dollars  It  had 
expected  to  get  from  Washlngrton  by  the  year 
2002.  By  one  estimate,  only  six  other  states 
would  lose  a  greater  percentage  of  their  fed- 
eral funds. 

President  Clinton  has  pledged  to  fight  Con- 
gress" cutbacks,  but  an  alternative  Medicaid 
plan  being  crafted  by  the  White  House  curbs 
spending  significantly  as  well. 

As  a  result.  North  Carolina  lawmakers  are 
bracing  for  what  many  fear  will  be  ugly 
fights  at  the  General  Assembly  In  coming 
years,  with  advocates  for  the  poor,  elderly 
and  disabled  all  pitted  against  one  another 
to  maintain  their  share  of  the  state's  Medic- 
aid spending. 

■We're  going  to  have  to  make  some  very 
difficult  decisions,"  says  state  Sen.  Roy  Coo- 
per, a  Rocky  Mount  Democrat.  "It  will  be  a 
huge  task,  no  doubt  about  It.  " 

Cooper  Is  one  of  a  dozen  lawmakers  as- 
signed to  a  study  group  on  Medicaid  that  Is 
scheduled  to  meet  for  the  first  time  Tuesday. 

The  wide-ranging  program  they'll  begin 
scrutinizing  now  serves  more  than  835.000 
people — nearly  one  In  seven  North  Carolina 
residents.  Recipients  range  from  poor  fami- 
lies like  Altice's  to  thousands  of  nursing- 
home  residents  to  disabled  folks  like  Dan 
Stanford,  who  benefits  from  a  program  that 
just  started  receiving  Medicaid  funding  this 
year. 

A  Cary  resident.  Stanford.  26.  Is  mentally 
retarded,  autistic,  deaf  and  legally  blind. 
Medicaid  pays  for  an  around-the-clock  as- 
sistant In  his  apartment  to  help  him  and  a 
roommate  with  basic  living  skills  such  as 
getting  dre.ssed.  making  their  beds  and  tak- 
ing medication. 

The  cost  to  taxpayers  for  Stanford's  help  Is 
about  $65,000  a  year. 

Stanford's  parents  say  they're  worried  that 
the  state  will  no  longer  be  able  to  afford 
their  son's  services — services  that  they  say 
have  made  his  life  more  meaningful. 

•We  feel  really  helpless.  "  says  Dan's  fa- 
ther. BUI  Stanford.  "We're  not  very  optimis- 
tic about  our  chances.  " 

Much  of  the  tremendous  growth  In  North 
Carolina's  Medicaid  spending  has  been  fueled 
by  actions  state  lawmakers  have  taken  to 
extend  coverage  to  new  groups  of  people. 

Before  1988.  for  example.  Medicaid  covered 
pregnant  women  only  If  they  were  on  welfare 
or  disabled.  Today,  all  pregnant  women  in 
families  with  an  Income  up  to  almost  twice 
the  poverty  level  are  eligible  for  prenatal 
care  and  other  assistance. 

The  federal  government  sets  general  guide- 
lines for  states'  Medicaid  programs  and  pro- 
vides much  of  the  funding — almost  two- 
thirds  of  North  Carolina's  spending.  But 
states  have  had  significant  latitude  to  deter- 
mine who  Is  covered  and  what  benefits  they 
receive. 

Under  the  bill  passed  by  Congress,  federal 
spending  on  Medicaid  would  continue  to 
grow  each  year— but  not  nearly  enough  to 
accommodate  all  the  new  people  that  state 
planners  anticipate  would  qualify  for  bene- 
fits under  existing  criteria. 

As  a  result.  North  Carolina  officials  pre- 
dict that  over  the  next  seven  years  the  state 
will  be  more  than  $4  billion  short  of  what  It 
needs  to  pay  the  bills  of  all  Its  Medicaid  re- 
cipients. Other  policy  analysts  think  the  gap 
could  be  even  greater. 

The  blow  to  the  state  would  be  relatively 
soft  at  first,  but  grow  increasingly  painful 
over  the  next  six  years. 
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Some  legislators,  such  as  Cooper,  say  they 
are  open  to  spending:  more  state  money  to 
make  up  for  the  drop-off  In  federal  funds. 
But  given  the  magnitude  of  cutbacks  being 
talked  about  in  Washington,  few  people  be- 
lieve It  win  be  realistic  for  the  state  to 
bridge  the  entire  gap. 

At  this  point,  no  one  can  say  for  sure  how 
much  money  state  lawmakers  will  have  to 
work  with,  where  they'll  try  to  constrain 
spending — or  who  will  be  hurt  most  by  their 
actions. 

•'What's  seems  certain  Is  there's  going  to 
be  less  money,  and  something  has  to  give.  " 
says  Craig  Souza,  a  lobbyist  for  the  nursing- 
home  industry. 

As  they  look  for  ways  to  hold  down  spend- 
ing, legislators  will  have  relatively  few 
strategies  to  pursue,  none  of  them  attrac- 
tive. 

Here  are  some  options  they  are  likely  to 
consider: 

Backtracking  on  expansions  in  eligibility 
that  they  approved  in  recent  years. 

Those  decisions  will  be  especially  difficult 
because.  In  many  cases,  the  wider  coverage 
has  produced  measurable  gains  in  health 
care.  North  Carolina's  infant  mortality  rate 
was  among  the  worst  in  the  nation  in  1988. 
But  It  has  dropped  considerably  since  law- 
makers made  It  easier  for  low-income  women 
to  get  prenatal  care  through  Medicaid. 

Also.  North  Carolina  has  only  recently  ex- 
tended benefits  to  some  groups  that  other 
states  covered  long  ago.  In  1994.  for  example, 
the  legislature  voted  to  offer  Medicaid  cov- 
erage to  recipients  of  Supplemental  Security 
Income,  a  federal  program  that  provides 
monthly  payments  to  low-income  elderly, 
blind  and  disabled  people.  Most  states  have 
been  doing  that  since  the  mid-1970s. 

Lowering  the  state's  payments  to  medical 
providers. 

In  many  cases,  that  strategy  poses  risks. 
The  state's  nursing  homes,  for  example, 
relay  on  Medicaid  payments  for  73  percent 
their  revenue.  Souza.  the  industry  lobbyists, 
says  most  homes  would  be  forced  to  cut  staff 
If  the  state  reduces  the  amount  It  gives  them 
to  care  for  Medicaid  patients.  And  critics  say 
most  nursing  homes  already  are  under- 
staffed. 

Pushing  more  of  the  poor  Into  managed- 
care  programs,  which  limit  their  choice  of 
doctors. 

The  state  has  had  a  small  managed-care 
program  since  1986.  Analysts  say  expanding 
it  would  save  some  money.  But  the  biggest 
factor  behind  the  state's  skyrocketing  Med- 
icaid spending  has  not  been  the  rising  cost  of 
care,  but  the  number  of  new  people  eligible 
for  coverage.  In  fact,  since  1988,  the  money 
spent,  on  average,  per  Medicaid  patent  has 
grown  more  slowly  in  North  Carolina  than  in 
all  but  nine  other  states. 

Meanwhile,  the  number  of  low-income  peo- 
ple in  need  of  medical  help  in  the  state  con- 
tinues to  grow  faster  than  in  all  but  a  few 
other  states — and  that's  one  reason  why 
North  Carolina  would  get  hit  so  hard  under 
Congress'  plan. 

For  example.  North  Carolina's  elderly  pop- 
ulation Is  expected  to  double  by  the  year 
2020.  Today,  many  of  the  state's  senior  citi- 
zens eventually  move  to  nursing  home,  and 
once  their  savings  run  out,  Medicaid  picks 
up  a  large  part  of  the  cost. 

In  the  years  ahead,  state  loanmakers  will 
have  an  Increasingly  difficult  task  weighing 
that  need  against  all  the  services  that  Med- 
icaid provides  to  people  like  Deborah  Altlce 
and  Dan  Stanford. 

"There  will  have  to  be  some  cuts."  says 
Gov.  Jim  Hunt.  "The  worst  thing  I  could  do 


Is  to  give  the  impression  that  we  can  some- 
how make  this  all  up.  We  can't.  But  we  sure 
will  look  at  every  way  we  can  to  try  to  ease 
this  burden  and  be  fair  to  our  people." 

Mrs.  CLAYTON.  This  article  says, 
and  I  quote  from  that.  Deborah  Altice, 
the  wife  of  a  disabled  husband  who  has 
both  a  9-year-old  son  and  7-year-old 
daughter,  and  she  says.  "I  don't  know 
what  I  would  do  without  Medicaid.  I 
don't  know.  My  husband's  been  now 
disabled  for  almost  10  years."  And  Med- 
icaid has  taken  care  of  her  husband's 
operation,  provides  for  her  9-year-old 
son  and  her  7-year-old  daughter.  She 
says  we  would  be  devastated,  indeed,  if 
we  did  not  have  Medicaid. 

This  is  about  people,  not  really  about 
numbers.  We  may  sound  pious  up  here, 
as  if  we  have  some  theory  that  is  going 
to  save  America,  but  at  the  sacrifice  of 
people  and  particularly  those  who  are 
the  most  vulnerable  in  our  society. 

Again  if  the  Republican  plan  was 
passed  as  they  had  proposed,  in  my 
State  alone  by  the  year  2002  they  would 
have  lost  one-fourth  of  the  Medicaid 
dollars  that  they  were  expected  to  re- 
ceive. Again,  one  might  say,  well,  that 
is  not  a  reduction.  That  is  simply  lim- 
iting the  growth. 

Well.  I  would  have  you  understand 
how  the  growth  has  occurred  in  my 
State.  Again  referring  to  the  same 
news  article,  the  growth  in  my  State, 
it  has  grown  in  terms  of  percentage,  it 
has  grown  from  1991  to  1995  by  some  14 
percent  in  the  eligibility. 

Now  you  say  you  cut  this  by  5  per- 
cent, and  this  is  not  a  cut.  Excuse  me? 
Who  is  not  understanding  the  realities 
or  the  consequences  of  our  action? 
Whether  you  meant  that  or  not.  what 
will  happen  to  this  family?  It  would 
mean,  if  not  this  family,  perhaps  an- 
other family  would  not  have  that  op- 
portunity for  health  care. 

Again  under  the  proposed  plan  which 
the  President  vetoed  yesterday,  we 
would  have  seen  that  families  of  nurs- 
ing home  patients  would  be  put  under 
great  stress  because  they  now  must  in- 
deed find  how  do  they  make  up  that  av- 
erage cost  of  a  nursing  home,  which 
costs  some  $38,000  in  America  and 
about  $32,000  in  my  State.  Working 
families  in  my  State,  those  who  must 
contend  with  raising  their  children, 
who  again  the  Republicans  pay  great 
homage  to. 

I  am  a  mother  of  four  adult  children, 
also  a  mother  of  three  grandchildren, 
and  want  for  them  the  very  prosperity 
that  I  have  been  blessed  to  have.  But  I 
also  want  for  those  who  are  disabled 
the  same  thing  I  want  for  my  children. 
Why  should  I  want  any  less  for  my 
children  than  I  would  want  for  the 
Altice  family,  who  happen  to  have  a 
disabled  husband  who  is  not  able  to 
work  and  a  9-year-old  son  and  a  7-year- 
old  daughter'' 

Again,  indeed  if  we  put  the  stress 
that  is  imposed,  we  now  must  find  that 
families  of  senior  citizens  would  be  put 


at  liability  in  securing  the  cost  of  a 
nursing  home.  A  nursing  home  recipi- 
ent who  now  receives  on  average  about 
72  percent  of  their  care  from  Medicaid 
would  find  themselves  at  a  decisive  dis- 
advantage. 

Medicaid  is  an  important  program,  a 
very,  very  important  program.  It  pro- 
vides the  only  health  care  for  poor  fam- 
ilies. Some  36  million  families,  includ- 
ing women,  children,  the  elderly  and 
the  disabled  only  know  of  their  health 
care  coming  from  Medicaid. 

On  the  block  grant  to  States,  it  sa.ys 
that  we  will  make  an  entitlement  to 
States  but  not  an  entitlement  to  those 
36  million  people.  What  is  this  Govern- 
ment about?  "We  the  people"  means 
what?  To  the  State,  to  us.  as  I  was  in 
the  local  government?  It  really  means 
that  we  should  be  about  serving  the 
people  well,  all  of  the  people,  not  just 
some,  all  of  the  people. 

The  block  grant  will  end  that  entitle- 
ment to  those  who  are  now  eligible 
under  that. 

This  is  the  wrong  way  to  go.  The 
Government  needs  to  keep  this  entitle- 
ment. There  are  some  programs  the 
Government  should,  indeed  only  the 
Federal  Government  is  in  the  position 
to  make  that  kind  of  financial  commit- 
ment. To  turn  this  back  to  the  States 
under  some  disguise  of  flexibility  or 
trusting  the  State  is  doing  the  State  a 
disservice. 

I  can  tell  you  in  North  Carolina  they 
will  not  be  able  to  make  up  that  gap.  I 
have  county  commissioners  now  won- 
dering will  they  have  to  raise  their 
property  taxes  in  order  to  make  up 
that  deficit  that  will  surely  occur  if 
the  plan  indeed  is  anywhere  like  the 
plan  that  the  President  has  just  ve- 
toed. I  say  the  President  should  have 
vetoed  it,  because  he  understood  the 
American  family  would  be  put  at  great 
disadvantage  and  insecurity  finan- 
cially if  indeed  that  plan  had  gone 
forth. 

Let  me  just  share  in  terms  of  the 
costs  of  Medicaid.  Where  do  those  dol- 
lars go?  We  think  of  Medicaid,  and  I 
have  said  and  I  will  say  it  again,  that 
Medicaid  is  the  only  program  that 
many  poor  and  poor  families  will  re- 
ceive. In  North  Carolina,  while  poor 
families  and  their  children  account  for 
almost  two-thirds  of  the  people  eligible 
for  Medicaid,  they  receive  only  about 
one-third  of  the  State's  Medicaid  dol- 
lars. Care  for  the  elderly  and  the  dis- 
abled tends  to  be  more  expensive. 

So  indeed  Medicaid  is  not  only  for 
the  poor,  it  is  for  the  elderly  as  well  as 
for  those  who  are  disabled.  To  cut  this 
program  drastically  or  to  put  families 
of  nursing  home  patients  in  distress  or 
to  block-grant  this  program  is  the 
wrong  way. 

Mr.  Speaker.  I  started  my  remarks 
earlier  to  say  that  this  debate  was 
about  people.  It  was  about  those  we 
cared  about,  and  It  was  about  shared 
sacrifice. 


I  will  end  my  remarks  to  say  again. 
as  we  go  into  the  next  5.  6.  or  10  days. 
this  debate,  particularly  around  Medic- 
aid. I  urge  my  colleagues  to  consider 
the  opportunity  they  have  to  make 
this  program  work. 

Let  me  just  further  say.  we  ought  to 
spend  our  money  wisely  even  under 
Medicaid.  There  is  a  lot  of  demagogery 
that  goes  on  on  this  floor  about  teen- 
age pregnancy,  a  lot  of  demagogery 
about  we  cannot  sustain  a  continu- 
ation of  10-  and  12-  and  15-year-old  kids 
having  children.  I  agree  with  that.  We 
should.  Demagogery  is  so  easy,  but  ac- 
tually coming  to  a  solution  or  having  a 
reasonable  plan  is  far  more  difficult. 

One  way  we  could  begin  to  think  of 
this  is  using  the  Medicaid  dollars  to  as- 
sist teenagers  before  they  get  pregnant 
and  prevention  of  pregnancy,  teaching 
them  counseling  and  a  variety  of  ac- 
tivities and  techniques  that  are  proven. 
If  we  enact  it.  we  could  use  just  a  little 
of  the  Medicaid  dollars  and  that  could 
go  a  substantial  way  to  reducing  the 
Medicaid  dollars  we  are  now  using. 

One  could  use  $1,000  in  prevention 
and  possibly  save  $10,000  in  the  care. 
Prevention  and  preventing  pregnancy, 
unwanted  pregnancy,  particularly  in 
teenagers,  would  mean  not  only  that 
young  teenager  whose  life  is  no  longer 
productive,  contributing  to  society, 
but  also  perhaps  a  troubled  birth  which 
would  cause  the  Government  to  pay. 

We  pay  for  that  teenager,  mind  you. 
Once  she  becomes  pregnant,  we  will 
pay  as  much  probably  as  SIO.OOO.  In- 
deed, if  that  young  teenager  has  a  trou- 
bled pregnancy  where  the  young  baby 
is  not  safe  or  underweight,  that  could 
be  in  thousands  and  tens  of  thousands 
of  dollars.  It  makes  no  sense.  It  is  un- 
wise. 

We  should  use  our  money  wisely  and 
use  our  money  fairly.  This  debate 
about  Medicaid  is  about  what  priorities 
we  will  set  as  a  governing  body  and  as 
a  Congress  as  we  meet  this  debate.  I 
urge  my  colleagues  to  go  forth  in  this 
but  go  forth  with  this  in  a  reasonable 
way. 


BOSNIA  AND  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Ganske]  is  rec- 
ognized for  60  minutes. 

Mr.  GANSKE.  Mr.  Speaker,  we  are 
facing  today  debate  on  two  big  issues, 
the  two  B's,  the  two  great  B's,  the 
budget  and  Bosnia.  Since  we  have  had 
some  debate  tonight  on  the  budget,  let 
me  just  spend  a  few  minutes  before  I 
move  on  to  the  second  B.  Bosnia. 

There  has  been  a  lot  of  misperception 
about  what  exactly  is  in  the  budget 
that  Congress  has  passed.  But  let  me 
give  .you  the  facts. 

In  1995,  we  spend  for  Medicare  $178 
billion.  This  will  go  up  every  year  for 
the  next  7  years,  so  that  by  the  year 
2002  we  will  spend  $290  billion  for  Medi- 


care. This  is  an  increase  by  anyone's 
calculations. 

In  the  last  7  years,  we  have  spent  $926 
billion  on  Medicare.  In  the  next  7 
years,  we  will  spend  $1.6  trillion.  This 
is  at  twice  the  rate  of  inflation. 

Just  a  couple  of  years  ago.  President 
Clinton,  in  speaking  to  the  country 
about  his  health  care  plan  at  that 
time,  said  anything  goes  up  at  twice 
the  rate  of  inflation  is  not  a  cut. 

D  1830 

Let  us  look  at  some  other  areas. 
Medicaid.  1995,  we  have  spent  $90  bil- 
lion. This  will  increaise  every  year  for 
the  next  7  years  so  that  by  the  year 
2002  we  will  be  spending  $127  billion.  In 
the  last  7  years,  for  Medicaid,  we  have 
spent  $444  billion,  and  we  propose  in- 
creasing that  to  $770  billion  in  the  next 
7  years.  That  is  an  increase  of  $330  bil- 
lion. 

SHOULD  WE  SEND  TROOPS  TO  BOSNIA? 

But  let  me  get  to  the  second  issue, 
the  issue  of  Bosnia.  Let  me  begin  with 
the  basic  issue.  Should  we  or  should  we 
not  put  United  States  troops  into 
Bosnia?  Let  us  look  at  the  various  ar- 
guments President  Clinton  has  laid  be- 
fore the  public  and  why  I  believe  they 
are  flawed. 

I  have  given  the  President  the  benefit 
of  the  doubt.  I  have  listened  carefully 
to  United  States  negotiators,  Richard 
Holbrooke  and  General  Clark,  and  have 
discussed  this  issue  with  several  Con- 
gressmen who  have  just  returned  from 
Bosnia.  I  am  indebted  to  Charles 
Krauthammer's  testimony  on  Bosnia 
recently  before  the  House  Committee 
on  National  Security,  and  to  Michael 
Glenon's  article  on  foreign  affairs  a  few 
years  ago  on  the  role  of  Congress  and 
war.  Despite  Mr.  Holbrooke's  protesta- 
tions, the  deal  calls  for  Bosnia  and 
Herzegovina  to  be  partitioned  by  a  2- 
mile  wide  demilitarized  zone,  a  DMZ 
that  NATO  will  patrol.  There  will  be  a 
Croat-Moslem  coalition  and  a  Serb  re- 
public with  a  weak  central  government 
for  show. 

The  NATO  troops  can  kill  anyone 
who  stands  in  the  way  of  separation  or 
is  presumed  to  constitute  a  threat.  Ap- 
proximately 60.000  troops,  one-third 
English,  one-third  French,  and  one- 
third  United  States  troops,  will  be  on 
the  ground.  As  many  as  37.000  United 
States  troops  may  ultimately  be  in- 
volved, and  American  reservists  will  be 
part  of  the  operation,  including  some 
from  my  home  State  of  Iowa.  Up  to 
one-third  of  current  NATO  forces  may 
be  committed  to  this  venture. 

Let  us  examine  the  reasons  that 
President  Clinton,  in  his  speech  to  the 
American  people,  gave  for  putting  the 
lives  of  American  troops  into  harm's 
way. 

First,  in  comparing  the  current  situ- 
ation in  Sarajevo  to  World  War  I. 
President  Clinton  said.  "We  must  never 
go  down  the  road  of  isolationism 
again.  "  Now  to  argue  that  if  we  do  not 
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put  troops  on  the  ground  into  Bosnia 
will  lead  to  United  States  isolationism 
ignores  the  facts.  The  United  States  is 
robustly  internationalist  today  as  com- 
pared to  the  Smooth-Hawley  days  of 
protectionism.  Look  at  United  States 
involvement  in  GATT,  United  States 
involvement  in  NAFTA,  the  $20  billion 
Mexico  bailout  or  the  Asia  Pacific  Eco- 
nomic Cooperation  Forum.  Indeed, 
many  would  argue  that  the  United 
States  has  been  too  internationalist  in 
areas  such  as  the  1993  Somalia  fiasco  or 
Lebanon  in  1982. 

Was  the  United  States  not  involved 
in  Grenada  m  1983.  in  Panama  in  1989. 
and  in  the  Persian  Gulf  in  1991''  How 
can  one  talk  about  isolationism  when 
we  have  troops  in  Haiti? 

Second.  President  Clinton  invoked 
the  moral  imperative:  sending  United 
States  troops  to  Bosnia  is  "the  right 
thing  to  do."  It  is  true  that  for  3  years 
atrocities  have  been  committed  by 
both  sides  in  a  terrible  civil  war.  Tele- 
vision ha^  brought  these  horrors  into 
our  living  rooms  just  as  it  brought  the 
horrors  of  Vietnam  into  our  homes  25 
years  ago.  Our  hearts  go  out  to  the  vic- 
tims, and  compassion  cries  out  for  ac- 
tion. Yet.  wise  leadership  calls  for 
more  than  compassion  in  a  world  torn 
by  strife  in  a  dozen  or  more  places 
around  the  Earth. 

What  is  the  difference  between 
Bosnia  and  Rwanda.  Bosnia  and  Liberia 
or  the  Sudan.  Bosnia  and  Peru.  Bosnia 
and  Sri  Lanka? 

I  was  recently  in  Guatemala,  where 
an  insurrection  has  gone  on  for  years. 
There  are  victims  in  all  of  these  places 
that  tug  at  our  hearts.  How  do  we  de- 
cide where  to  put  American  troops  at 
risk? 

I  believe  that  the  American  people 
support  the  use  of  troops  overseas  for 
very  specific  purposes  only,  to  honor 
our  treaties,  to  protect  the  lives  of 
Americans  overseas,  to  defend  our 
country,  and  to  protect  our  national 
security  and  interests. 

This  brings  us  to  the  third  part  of 
President  Clinton's  argument.  "Gen- 
erations of  Americans  have  understood 
that  Europe's  freedom  and  stability  is 
vital  to  our  own  national  security. 
That  is  why  we  fought  two  wars  in  Eu- 
rope." Basically.  President  Clinton  is 
resurrecting  the  domino  theory  for  the 
Balkans. 

I  ask.  what  evidence  is  there  for  the 
spread  of  this  war?  This  civil  war  has 
been  going  on  for  3  years,  and  there  is 
no  evidence  for  its  spread.  This  is  not 
1914.  The  situation  is  totally  different. 
There  is  no  European  interest  in  the 
Balkans  other  than  the  major  powers 
staying  out  of  a  confrontation  with 
each  other. 

Fourth,  the  President  says.  "As 
NATO's  leader  and  the  primary  broker 
of  the  peace  agreement,  the  United 
States  must  be  an  essential  part  of  the 
mission.  "  Inherent  in  the  President's 
argument   is   the   rationalization   that 
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the  United  States  has  an  obligation  to 
assist  its  NATO  allies  whose  troops  are 
already  on  the  ground.  I  think  this  is 
dubious  reasoning. 

In  the  first  place,  the  United  States 
has  no  NATO  treaty  commitments  to 
policing  a  civil  war  in  the  Balkans. 

Second.  Gen.  John  Shallkashvili. 
Chairman  of  the  Joint  Chiefs  of  Staffs, 
concedes  that  from  a  purely  military 
standpoint  the  West  European  nations 
could  undertake  the  Bosnian  mission 
on  their  own. 

Third,  going  forward  with  deploy- 
ment could  actually  be  worse  to  NATO 
than  the  damage  of  nondeployment. 
Krauthammer  argues  that  deployment 
could  result  in  one  or  two  humilia- 
tions: first  a  humiliating  retreat,  as  in 
the  case  of  Somalia  and  Lebanon,  in 
which  our  allies  were  left  high  and  dry: 
or.  second,  we  go  in  and  then  persist  in 
a  thankless,  unwinnable.  and  costly  op- 
eration that  erodes  the  solidarity  of 
the  alliance. 

More  than  200  U.N.  troops  have  al- 
ready been  killed  in  Bosnia.  U.S.  gen- 
erals warn  that  there  will  be  casual- 
ties. When  U.S.  body  bags  start  coming 
home  and  television  interviews  Amer- 
ican amputees,  where  will  the  support 
be  in  the  United  States  for  NATO':' 

The  motives  of  the  Bosnian  accord 
are  morally  worthy.  Who  could  not 
help  but  want  to  bring  peace  to  those 
suffering  war  victims?  Yet.  as  a  politi- 
cal leader  and  as  the  Commander  in 
Chief,  the  President  has  a  responsibil- 
ity not  just  to  try  to  do  good  but  also 
to  have  undertaken  a  mission  that  has 
a  reasonable  chance  of  success.  By  all 
reports,  enforcing  this  agreement  is 
going  to  be  a  tactical  nightmare. 

I  recently  spoke  to  a  United  States 
Senator  who  served  in  Vietnam  and  is 
just  back  from  a  fact-finding  mission 
in  Bosnia.  He  described  the  mountain- 
ous, forested  terrain  as  some  of  the 
most  difficult  to  fight  in  that  he  is 
seen.  The  difficult  terrain  will  negate  a 
lot  of  the  technological  advantage  that 
our  forces  have.  Our  equipment  will  be 
too  heavy  for  most  of  the  roads  and 
bridges.  Winter  weather  conditions  will 
complicate  air  superiority,  and  there 
are  an  estimated  6  million  unmarked 
land  mines. 

This  map  of  Bosnia  illustrates  sev- 
eral areas  that  are  problematic.  The 
red  line  represents  the  demilitarized 
zone.  We  have  several  areas  here  that 
are  worrisome.  We  have  an  area. 
Gorazde.  which  is  primarily  Moslem. 
This  is  totally  surrounded  by  Serb  ter- 
ritory, and  yet  we  have  created  a  cor- 
ridor in  which  there  supposedly  will  be 
no  Serbian  arms. 

Another  problem  area  will  be  the 
narrow  corridor  up  by  Brcko. 

Another  area  of  great  concern  is  the 
area  surrounding  Sarajevo  controlled 
by  the  Serbs,  none  of  whom  are  happy 
with  this  agreement. 

The  hair-trigger  task  of  separating 
the  warring  parties  is  supposed  to  take 


place  in  the  first  30  days,  before  most 
of  the  main  occupying  force  has  ar- 
rived. Will  the  U.S.  troops  play  local 
cop?  I  ask  this  question  because  during 
the  occupation  of  Haiti  a  year  ago 
American  soldiers  had  to  stand  back 
and  watch  while  thugs  beat  up  local 
citizens.  Will  our  troops  in  Bosnia  be 
forced  to  watch  atrocities  just  outside 
the  DMZ  line  that  they  are  guarding? 

If  the  participants  want  peace,  why 
do  we  need  to  send  an  armored  divi- 
sion? The  answer,  of  course,  is  that  as 
Assistant  Secretary  of  State  Holbrooke 
has  admitted  that  arms  had  to  be 
twisted  to  get  the  agreement  signed  by 
the  Bosnians  and  the  Serbs.  Recent 
news  reports  document  that  the  parties 
to  this  agreement  are  not  very  happy 
with  the  territorial  provisions,  and  as 
Mr.  Krauthammer  has  said  so  force- 
fully, if  you  are  unhappy  with  the  im- 
posed peace,  there  is  nothing  like  blow- 
ing up  241  Marines  or  killing  18  U.S. 
Rangers  to  make  your  point.  Killing 
Americans  is  a  faster  way  to  victory 
than  killing  your  traditional  enemy. 

This  brings  us  to  the  question:  What 
role  should  Congress  play  in  the  Bosnia 
problem?  Without  getting  into  a  long 
discussion  of  the  constitutional  law 
and  the  War  Powers  Act.  it  is  clear 
that  the  Founding  Fathers  were  fearful 
that  the  executive  branch  is  most  in- 
terested in  war  and  most  prone  to  it. 
This  is  why  the  Constitution  invests 
the  war  powers  with  Congress. 

Jefferson,  in  a  letter  to  Madison, 
wrote.  "We  have  already  given  an  ex- 
ample of  one  effectual  check  to  the  dog 
of  war  by  transferring  the  power  of  let- 
ting him  loose  from  the  executive  to 
the  legislative  body,  from  those  who 
are  to  spend  to  those  who  are  to  pay.'" 
One  obvious  advantage  Congress  brings 
to  the  decision  whether  to  participate 
in  these  warlike  endeavors  is  that  Con- 
gress represents  the  diversity  of  opin- 
ion of  the  country. 

President  Lincoln  knew  the  value  of 
diverse  opinion  and  legislative  delib- 
eration. He  said.  "In  a  certain  sense 
and  to  a  certain  extent,  the  President 
is  the  representative  of  the  people.  He 
is  elected  by  them,  as  well  as  Congress 
is.  But  can  he.  in  the  nature  of  things, 
know  the  wants  of  the  people  as  well  as 
300  other  men  coming  from  all  the  var- 
ious localities  of  the  Nation?  If  so. 
where  is  the  propriety  of  having  a  Con- 
gress?" 

Mr.  Speaker,  the  wiser  course  of  ac- 
tion is  not  to  put  American  troops  on 
the  ground.  What  we  should  do  is  lift 
the  arms  embargo. 

The  Secretary  of  State  has  said  re- 
cently that  we  will  arm  the  Bosnians, 
if  necessary,  but  we  hope  it  is  not  nec- 
essary. Well.  Mr.  Speaker,  it  probably 
will  be  necessary,  and  we  will  then  be 
viewed  as  taking  sides.  We  already  are 
not  viewed  as  neutral  by  the  Bosnian 
Serbs,  but  we  also  do  not  have  troops 
at  risk  right  now. 

In  summary.  Mr.  Speaker,  while  our 
motives  are  good,  I  fear  that  putting 


American  troops  on  the  ground  in  the 
middle  of  a  civil  war,  where  ethnic 
hatreds  run  deep,  where  the  technical 
details  of  the  plan  are  suspect,  where  a 
time-limited  cease-fire  is  likely  to  re- 
sume into  full-fledged  war  once  our 
troops  are  gone  and  where  there  is  no 
clear-cut  U.S.  interest  is  just  plain 
wrong.  My  constituents  have  told  me. 
"Stop  dont  do  this.  Do  not  send  Amer- 
ican troops  on  a  mission  they  can't 
win,  for  reasons  we  don't  understand." 
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Vietnam  veteran  James  Smith  re- 
cently wrote  about  his  son.  who  was 
killed  in  Somalia: 

As  my  sacrifice  was  wasted  in  Vietnam  and 
my  son's  sacrifice  was  wasted  in  Somalia, 
will  there  be  more  wasted  sacrifices  In 
Bosnia?  This  old  soldier  Is  not  convinced.  I 
cannot  support  sending  troops  to  Bosnia. 

This  Congressman  has  similar  con- 
cerns. I  beg  the  House  leadership  to 
give  this  Congress  the  right  to  vote  on 
a  resolution  that  would  stop  the  de- 
ployment of  U.S.  troops  now.  and  I  beg 
the  President  to  reconsider  his  deci- 
sion. It  is  not  too  late. 

Throughout  this  debate  we  will  hear 
many  arguments  for  the  need  to  sup- 
port our  troops.  Let  me  be  clear  that  I 
share  this  commitment  that  every 
Member  of  this  body  has  toward  the 
young  men  and  women  who  will  risk 
their  lives  to  defend  our  freedoms.  This 
weekend  I  will  be  in  Bosnia  with  a  con- 
gressional delegation,  and  as  a  physi- 
cian who  is  in  the  Army  reserve  medi- 
cal corps.  I  will  be  especially  interested 
in  the  military  medical  preparations. 

If  United  States  troops  do  end  up  in 
Bosnia.  I  want  to  know  how  to  best 
support  them.  But  let  me  also  be  clear, 
that  on  the  basis  of  my  current  knowl- 
edge. I  believe  that  we  can  support  our 
troops  best  by  not  sending  them  to 
Bosnia.  This  mission  is  simply  breath- 
ing space  before  the  next  round  in 
fighting.  Congress  should  do  all  it  can 
to  stop  this  action.  At  the  end  of  the 
day.  it  is  not  that  Americans  cannot 
tolerate  casualties.  It  is  that  Ameri- 
cans do  not  tolerate  casualties  for 
nothing. 

With  that.  I  would  yield  to  the  gen- 
tlewoman from  Idaho. 

Mrs.  CHENOWETH.  I  thank  the  gen- 
tleman for  yielding.  I  appreciate  his 
good  comments,  and  I  look  forward  to 
joining  the  gentleman  and  some  other 
of  the  Members  in  our  trip  to  Bosnia  to 
look  at  the  situation  firsthand  this 
weekend.  I  think  that  it  is  so  incred- 
ibly important  to  be  able  to  see  what 
our  troops  are  going  to  be  going 
through  and  to  be  able  to  visit  with  our 
troops  in  Frankfort,  not  only  to  en- 
courage our  troops,  but  also  to  be 
meeting  with  the  heads  of  State  of  the 
warring  factions. 

Mr.  Speaker.  I  am  of  firm  belief  that 
the  President  in  this  case  is  not  using 
the  constitutional  authority  given  to 
him  and  is  abusing  the  power  that  was 


given  to  him  by  the  Constitution.  I 
have  asked  over  and  over  and  over 
again  to  have  constitutional  scholars 
show  me  where  the  President  has  the 
authority  to  commit  military  troops  to 
the  mission  that  he  has  in  Bosnia.  I 
cannot  find  anyone  who  can  show  me. 
outside  of  case  law.  and  very  vague 
case  law,  not  on  point  to  what  the 
President  has  declared  to  be  our  mis- 
sion in  Bosnia,  which  is,  interestingly 
enough,  not  to  keep  the  peace,  because 
there  has  not  been  peace  there  since 
before  the  Roman  Empire,  when  the 
Romans  were  trying  to  maintain  peace 
in  that  area.  But  we  will  be  enforcing 
the  peace  by  the  Presidents  own 
words. 

Now.  you  cannot  enforce  the  peace 
without  committing  war  to  enforce 
peace.  That  is  what  war  is.  That  is  why 
we  are  arming  our  troops  to  go  to 
Bosnia. 

I  have  been  very  pleased  to  listen  to 
Mr.  DORNAN  from  California  on  many 
of  his  special  order  speeches  as  he  com- 
pares the  other  commitments  by  the 
other  NATO  nations.  I  look  forward  to 
a  colloquy  with  Mr.  Dornan  on  the 
other  commitments  by  the  other  NATO 
nations,  as  well  as  getting  into  what 
the  President's  authority  really  is.  be- 
cause this  President.  I  maintain,  does 
not  have  the  authority.  He  is  maintain- 
ing his  leadership  by  assertion,  not  by 
law.  and  certainly  not  by  constitu- 
tional law. 

Mr.  GANSKE.  Mr.  Speaker,  reclaim- 
ing my  time.  I  would  like  to  followup 
on  the  gentlewoman's  comments. 
There  is  precedent  over  the  past  200 
years  for  the  President  occasionally 
doing  military  exercises,  that  is.  Presi- 
dents have  sent  forces  against  the  Bar- 
bary  pirates.  There  have  been  missions 
sent  out  with  the  various  expansions  of 
our  country.  There  are  quite  a  few  ex- 
amples. But  it  seems  to  me  that  there 
does  come  a  time,  and  there  is  a  line 
that  needs  to  be  drawn  in  the  defini- 
tion of  what  is  a  police  action  and  what 
is  a  very,  very  significant  military  ac- 
tion. 

When  we  are  putting  a  division  of 
forces  on  the  ground  in  the  middle  of  a 
civil  war  in  the  Balkans,  when  we  are 
talking  about  37.000  American  troops 
involved,  this  is  not  a  small  operation. 
I  believe  it  was  clearly  the  intent  of 
the  Founding  Fathers  that  in  some- 
thing of  this  magnitude,  it  was  inher- 
ent in  the  Constitution,  which  gives 
Congress  the  right  to  declare  war.  the 
dominant  position  in  terms  of  deciding 
whether  we  send  American  men  and 
women  overseas  into  harm's  way. 

With  that.  I  will  be  happy  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Dornan].  a  Vietnam  vet- 
eran, somebody  who  has  spoken  elo- 
quently on  the  role  of  the  military. 
who  may  desire  to  also  further  en- 
lighten us  on  the  relationship  between 
Congress  and  the  Executive,  who  has 
been  through  some  of  the  vigorous  dis- 


cussions related  to  the  War  Powers  Act 
and  other  things,  but  who  also  I  think 
can  significantly  add  to  this  discussion 
in  terms  of  some  of  the  technical  de- 
tails and  what  exactly  we  are  getting 
into. 

Mr.  DORNAN.  Dr.  Ganske.  I  appre- 
ciate your  yielding  to  me.  I  enjoyed 
getting  to  know  you  at  a  dinner  in 
your  district  and  seeing  that  beautiful 
great  turn-of-the-century  house  that 
you  live  in.  and  knowing  that  as  a 
healer  of  people,  you.  like  all  of  us  here 
on  both  sides  of  the  aisle,  of  every  ideo- 
logical persuasion,  are  terrified  of  how 
quickly  this  could  take  a  bad  turn,  not 
even  any  worse  than  the  streets  of 
Mogadishu,  19  young  men  dead,  and  an- 
other 90  carrying  wounds,  some  more 
severe  than  others,  the  rest  of  their 
life. 

This  is  a  wonderful  opportunity,  dur- 
ing the  first  massive  change  of  leader- 
ship in  the  House  in  40  years,  since  I 
was  a  21-year-old  pilot  in  the  very  first 
election  of  my  life,  this  House  has  been 
controlled  by  one  ideology  and  one 
party,  and  now  we  get  a  shift.  We  have 
the  Nation's  attention,  watching  the 
political  process,  with  this  majestic  C- 
SPAN  broadcast  of  this,  the  worlds 
greatest  deliberative  body,  with  all  due 
respect  to  that  gorgeous  building  on 
the  Thames,  the  mother  of  par- 
liaments, and  we  have  a  chance  to  edu- 
cate one  another. 

Now,  if  there  was  someone  who  fell 
down  in  the  entrance  way.  and  their 
lips  started  to  turn  blue  and  they  had 
a  heart  attack,  there  is  not  much  I 
could  do  except  scream  for  you  or  Dr. 
Weldon  or  Dr.  Coburn  and  say,  "Come 
here,  Greg,  what  do  you  do?  I  will  hold 
people  back." 

But  let  me  tell  you  what  you  just 
said.  I  was  only  educated  about  48 
hours  ago.  My  pal  John  McCain  during 
the  Haiti  invasion  invoked  Thomas  Jef- 
ferson as  you  just  did,  starting  with 
our  third  President  in  1801.  his  very 
first  few  months  in  office,  that  we  can 
go  in  some  instances,  because,  look. 
Jefferson  did  it. 

McCain  did  it  again,  our  friend  John 
McCain,  served  here  honorably  for 
years,  a  fine  Senator,  a  western  Sen- 
ator, just  south  of  Idaho  down  there  in 
Arizona,  he  said  again  on  Brinkley  this 
weekend,  "Look  what  Jefferson  did 
with  the  Barbary  pirates." 

That  is  not  only  bad  history:  it  is  so 
wrong  it  is  frightening.  A  scholar  with 
a  published  book  on  Presidential  war 
power  that  anybody  can  get  from  the 
Library  of  Congress,  this  one  is  printed 
by  the  University  of  Kansas  in  Law- 
rence, Lewis  Fisher,  brings  me  over  his 
book,  this  scholar  from  our  Congres- 
sional Research  Service,  and  gives  me  a 
paper  that  was  dated  last  year,  a  year 
and  a  half  ago,  in  response  to  Haiti, 
and  McCain  and  others  saying  well, 
Jefferson  did  this,  and  it  turns  out  that 
our  friend  with  his  big  medallion  right 
up  here,  Thomas  Jefferson,  right  above 


the  speaker,  honored  as  one  of  our  23 
lawmakers,  Jefferson  said.  "I  can't  do 
anything  that  is  offensive  or  attacking 
in  nature.  I  can  only  respond  to  an  at- 
tack on  the  United  States  and  defend 
it." 

That  is  pretty  vital  interest,  an  at- 
tack. He  said.  "I  need  help  on  the  Bar- 
bary pirates." 

The  House  of  Representatives  not 
only  passed  resolutions:  they  turned  it 
into  public  law,  and  one  of  them  was 
the  very  day  before  Jefferson  was  inau- 
gurated, in  those  days,  right  up 
through  Rossevelfs  second  term,  was 
March  4.  on  March  3.  1801.  when  Haiti, 
by  the  way.  it  was  then  called  Santa 
Dominique,  was  exploding  in  blood- 
shed, a  result  of  the  French  reign  of 
terror,  had  now  come  to  Haiti,  where 
the  slaves  killed  every  single  European 
heritage  person  on  the  whole  island  of 
Hispaniola.  That  includes  what  is 
today  called  Santa  Domingo,  the  Do- 
minican Republic.  While  that  turmoil 
is  going  on.  Thomas  Jefferson  gets  a 
law  passed  the  day  before  he  is  sworn 
in  that  says  in  effect,  go  get  the  Bar- 
bary pirates.  Nine  more  public  laws, 
pushing  him  as  it  pushed  the  single 
termer  that  he  beat.  John  Adams,  be- 
fore. 

So  we  have  got  to  get  this  scholar- 
ship, and  that  is  why  I  asked  Helen. 
who  sat  there  with  you  as  a  freshman 
on  this  historic  day.  On  the  53d  anni- 
versary of  Pearl  Harbor,  today  is  the 
54th.  Newt  Gingrich  told  you.  Dr. 
Ganske  of  Iowa  and  Helen  Chenoweth 
of  Idaho,  to  read  the  Federalist  Papers. 

It  made  me  want  to  go  back  and  read 
it.  Steve  Horn,  who  has  joined  us.  near 
me  in  the  Long  Beach  area  of  Califor- 
nia, did  not  have  to  read  it.  he  teaches 
it.  He  taught  it  as  a  professor  for  years. 
Wait  until  we  look  tonight  briefly  at 
the  Federalist  Papers  again. 

Helen  Chenoweth.  would  you  please 
read  Alexander  Hamilton,  another  fa- 
ther of  our  country,  and  see  what  he 
says  about  the  limit  on  our  Chief  Exec- 
utive, because  kings  in  England,  and 
queens,  declared  war  at  will,  how  we 
wanted  to  take  power  away  from  our 
Chief  Executive. 

Mrs.  CHENOWETH.  Thank  you.  Mr. 
Dornan.  I  was  very  pleased  to  be  able 
to  read  the  Federalist  Papers,  and  I 
turn  to  them  often,  because  in  Federal- 
ist No.  69.  Alexander  Hamilton  did  say 
this:  'The  President  is  to  be  the  Com- 
mander in  Chief  of  the  Army  and  Navy 
of  the  United  States.  In  this  respect, 
his  authority  would  be  nominally  the 
same  with  that  of  the  king  of  Great 
Britain,  but  in  substance  much  inferior 
to  it.  It  would  amount  to  nothing  more 
than  the  supreme  command  and  direc- 
tion of  the  military  and  naval  forces  as 
first  the  general  and  admiral  of  the 
confederacy,  while  that  of  the  British 
king  extends  to  declaring  war  and  to 
raising  and  regulating  fleets  and  ar- 
mies, all  which  by  the  Constitution 
under  consideration  would  appertain  to 
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the  legislature,"  this  body.  Mr.  Dor- 
nan. 

Further.  Abraham  Lincoln,  in  writ- 
ing- to  his  law  partner  in  1837.  William 
Herndon.  wrote  this.  It  is  very  interest- 
ing. "The  provisions  of  the  Constitu- 
tion giving  the  war  making  power  to 
Congress  was  dictated  as  I  understand 
it  by  the  following  reasons:  Kings  had 
always  been  involving  and  impoverish- 
ing their  people  in  wars,  pretending 
generally,  if  not  always,  that  the  good 
of  the  people  was  the  object.  This  our 
Convention  understood  to  be  the  most 
oppressive  of  all  kingly  oppressions, 
and  they  resolved  to  frame  the  Con- 
stitution so  that  no  one  should  hold 
the  power  of  bringing  that  oppression 
upon  us." 

Mr.  DORNAN.  Mr.  Ganske.  I  find 
that  that  oppression  is  being  brought 
upon  us  by  a  man  who  would  deem  to 
be  king. 

Mr.  GANSKE.  If  the  gentlewoman 
would  yield,  I  think  this  shows  the  es- 
sential wisdom  of  the  Founding  Fa- 
thers, because  they  understood  that  it 
is  a  lot  easier  to  get  involved  in  wars 
than  it  is  to  get  out  of  wars.  They  did 
not  want  this  power  to  be  concentrated 
in  the  hands  of  one  individual.  Very 
specifically  during  the  constitutional 
debates,  they  decided  to  vest  that  au- 
thority in  the  House  of  the  people,  in 
Congress,  and  over  the  years  this  has 
slipped,  as  has  been  mentioned. 

I  think,  however,  there  were  some 
very  important  lessons  that  all  of  us 
learned  about  25  years  ago.  and  that 
was  that  In  order  to  sustain  an  over- 
seas military  operation  or  effort,  you 
have  to  have  the  American  people  be- 
hind you.  They  have  to  be  committed. 
It  is  like  I  said  before,  the  American 
people,  if  they  know  that  they  are 
fighting  for  a  cause  that  is  justified  by 
U.S.  interests  or  fulfilling  treaty  com- 
mitments, can  sustain  casualties.  We 
have  shown  that  many  times  in  our  Na- 
tion's history,  with  some  of  the  highest 
casualties  ever. 

The  problem  that  we  have  with  this 
current  situation  is  that,  quite  frank- 
ly, the  administration  has  not  made 
the  case  to  the  American  people  that 
we  have  an  overwhelming  national  in- 
terest in  this  area  or  that  we  have 
commitments,  treaty,  contractual 
commitments,  that  obligate  us  to  this 
course  of  action,  or  that  in  the  long 
run.  after  6  months.  8  months,  a  year, 
when  our  forces  are  gone,  that  it  will 
have  made  any  difference  6  months  or  a 
year  afterward. 

D  1900 

Mr  DORNAN   Somalia. 

Mr.  GANSKE.  Somalia. 

Mr.  DORNAN.  And  maybe  Haiti  next 
year. 

Mr.  GANSKE.  I  think  we  are  seeing  a 
backing  away  from  the  current  Haiti 
adm-inistration  from  a  commitment 
that  they  had  made  before. 

Mr.  DORNAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  for  a  colloquy. 


Mr.  GANSKE.  I  yield  to  the  gen- 
tleman. 

Mr.  DORNAN.  I  am  not  a  lawyer,  but 
I  want  to  ask  Professor  Horn  some- 
thing, and  before  a  lawyer  would  say. 
ah.  reductio  ad  absurdum.  sometimes, 
if  you  step  back  and  carry  something 
to  the  absurd,  it  really  clarifies  a 
point. 

Suppose,  hypothetically,  using  all 
the  arguments  we  have  heard  out  of 
the  White  House,  and  some  very  excel- 
lent support  that  they  got  over  the  last 
couple  of  days  from  some  of  my  con- 
servative friends  who  have  thrown  up 
.their  hands  using  this  phony  Vietnam 
line,  you  have  to  support  the  troops. 
We  all  support  the  troops.  I  am  still 
wearing  my  old  Ironsides  first  armored 
division  patch  here.  Of  course,  we  sup- 
port the  troops.  God  love  them. 

But  here  is  my  example.  Suppose  to- 
morrow President  Clinton  said,  I  can- 
not stand  the  pictures  of  any  more  of 
these  little  beautiful  black  babies 
dying  in  Rwanda.  We  have  to  go  In 
there  with  force  to  protect  the  dis- 
tribution of  food.  And.  by  the  way.  So- 
malia haunts  me.  I  should  not  have 
been  so  weak  over  19  deaths.  This  is  a 
volunteer  army,  they  are  paid  to  take 
chances.  By  the  way.  we  hear  that.  So 
I  am  going  back  into  Somalia.  And 
while  we  are  at  it,  I  think  I  am  going 
to  reinforce  Haiti.  It  is  starting  to  get 
squirrely  there.  Aristide  is  starting  to 
disappoint  me.  Bill  Clinton,  so  I  am 
sending  the  10th  Mountain  Division 
back  into  Haiti. 

Now,  what  is  the  difference,  except 
that  he  is  doing  it  in  five  places  instead 
of  two?  He  wants  to  go  back  in  and  re- 
inforce Haiti,  send  the  troops  to  Bosnia 
by  Christmas,  and  go  to  Somalia  and 
Rwanda.  And  once  one  person  from  an 
Air  Force  aircraft  was  on  the  ground,  a 
loadmaster  putting  in  supplies  for  the 
first  GI  to  arrive,  we  would  hear  the 
cry,  support  the  troops. 

Is  his  power.  Steve  Horn,  utterly  un- 
limited, since  there  has  not  been  a  de- 
clared war  since  1941  tomorrow,  on  the 
8th?  And  the  one  before  that  was  this 
very  day  in  the  Senate  on  April  7,  1917. 
Is  that  it?  No  more  declared  wars?  Im- 
perial presidency? 

Mr.  HORN,  Well,  it  is  clear  the  Presi- 
dent does  not  have  that  power,  and 
only  a  rogue  and  a  scoundrel  would  let 
a  President  have  that  power.  And  that 
is  why  Congress  has  to  stand  up.  debate 
this  one  way  or  the  other,  and  either 
by  a  majority  vote  give  the  President 
the  authority  in  a  special  circumstance 
or  deny  the  President  the  authority. 

As  you  suggest.  Mr.  Dornan.  the  bit 
of  support  our  troops  and  waving  it  and 
saying  that  supports  my  policy  in  X.  Y, 
or  Z,  is  a  true  refuge  for  scoundrels  and 
a  misuse  of  the  Presidency.  And.  of 
course,  if  it  goes  too  far.  and  they  just 
run  over  the  Congress,  as  some  Presi- 
dents have  in  the  last  generation,  then 
I  think  somebody  needs  to  get  out  the 
impeachment  resolutions  and  say, 
thus,  you  will  not  go  farther. 


It  is  very  clear  in  the  whole  history 
of  the  United  States  that  unless  we  are 
in  a  defensive  mode,  where  we  are  at- 
tacked and  must  immediately  respond, 
the  President  needs  to  consult  the  Con- 
gress. And  as  the  gentleman  suggested, 
the  early  precedents  are  quite  clear 
President  Washington,  who  had  com- 
manded the  revolutionary  army,  and 
knew,  as  the  first  President,  that  what- 
ever he  did  was  setting  precedence  for 
future  Presidents,  and  Jefferson,  as  the 
gentleman  will  recall  was  his  Sec- 
retary of  State. 

Mr.  DORNAN.  That  is  right. 

Mr.  HORN.  And  Adams,  who  -■>  i^ 
deeply  involved  in  carrying  on  the  i<jd- 
eralist  tradition  after  Washington,  he. 
of  course,  was  Vice  President  under 
Washington. 

So  when  Washington  wanted  to  deal 
with  an  Indian  tribe  situation,  which 
was  the  case  in  his  time,  he  went  to 
Congress  and  Congress  gave  that  au- 
thority. That  also  happened  with 
Adams.  And  as  the  gentleman  says, 
when  Jefferson  got  in,  he  convened  his 
cabinet  and  listened  to  the  arguments. 
Some  of  them  wanted  to  give  him 
more,  quote,  inherent  power.  Now.  that 
game  has  been  played  by  a  lot  of  20th 
century  Presidents  who  say  I  have  in- 
herent power  to  do  thus  and  so  because 
I  am  either  Chief  Executive,  or.  more 
romantically.  I  am  Commander  in 
Chief.  Utter  nonsense. 

When  President  Truman  tried  to  do 
that  by  seizing  the  steel  mills  in 
Youngstown  Sheet  and  Tube  versus 
Saywer.  even  his  own  friends  on  the 
court  said,  no,  you  cannot  do  that,  Mr 
President.  As  the  gentleman  will  re- 
call, they  had  a  resolution  flowing 
through  here  in  no  time  to  draft  strik- 
ers into  the  military  at  that  time. 
Cooler  heads  prevailed  in  the  Senate. 

Interestingly  enough  the  leader  of 
that  was  Senator  Taft  of  Ohio,  who  was 
very  much  disliked  by  labor  at  that 
time  because  he  was  the  author  of  the 
Taft-Hartley  Act.  He  said,  wait  a 
minute,  you  just  cannot  do  that.  That 
is  improper  conduct.  Everybody  cooled 
down,  due  to  the  Senates  cooling  influ- 
ences, and  we  went  back  to  business  as 
usual. 

It  is  simply  wrong  for  Presidents  to 
claim  inherent  power.  That  is  king 
John  at  Runnymede.  and  that  Is  why 
the  barons  reigned  him  in  somewhat. 
Not  necessarily  for  the  people  of  Eng- 
land, but  certainly  for  the  barons  of 
England. 

Mr.  DORNAN.  Mr.  Horn,  for  the 
younger  people  listening,  I  digress  for 
something  rather  wonderful.  When  I 
got  here,  in  1977,  the  British  had  lent 
us  one  of  the  three  surviving  copies  of 
the  Magna  Carta  from  June  1215  at 
Runnymede.  That  is  about  the  time  the 
Serbs  started  fighting  the  Ottoman 
Serbs.  Well,  a  few  years  later.  And  it 
sat  in  the  center  of  the  rotunda  from 
our  bicentennial,  when  I  had  just  won  a 
primary    in    California,    all    the    way 


through  that  year,  through  our  Repub- 
lican caucuses.  And  then  there  were 
only  19  in  my  class,  and  19  in  Henry 
Hyde's  class  before,  and  we  were  suffer- 
ing unfairly.  The  American  people  were 
punishing  the  Hill  for  Richard  Nixon, 
and  not  a  single  Congressman  or  Sen- 
ator had  a  scintilla  of  guilt  on  what 
came  to  be  called  Watergate. 

But  it  sat  there  through  my  whole 
first  6  years.  And  also,  in  the  old  House 
of  Representatives,  in  Statuary  Hall, 
was  Thomas  Jefferson's  first  original 
draft,  where  he  had  erased  things  so 
hard,  like  public  property  to  turn  into 
pursuit  of  happiness,  that  he  wore  out 
the  page  and  glued  in  a  little  strip,  like 
I  used  to  do  in  grade  school,  and  then 
rewrote  on  top  of  it.  And  when  I  would 
walk  over  to  the  Senate.  I  would  pass 
Thomas  Jefferson's  original  draft,  in 
the  center  of  the  old  House  Chamber, 
and  just  run  my  hand  across  the  top  of 
the  plastic  case,  and  within  seconds  I 
am  looking  at  the  Magna  Carta. 

When  they  took  it  home,  they  left 
the  gold  reproduction  that  is  still  in 
the  Rotunda.  We  are  still  learning 
things  here  about  the  abuse  of  power 
and  about  the  quotes  that  Mrs. 
Chenoweth  was  just  reading  to  me  over 
here,  and  we  will  get  to  them  later, 
when  my  hour  starts,  about  our  fore- 
fathers. We  throw  that  off  so  flippantly 
in  school,  the  Founders,  and  then  the 
Framers.  And  trying  to  be  politically 
correct.  I  always  try  to  throw  in  an 
Abigail  Adams  and  the  terrific  wives 
that  did  not  get  the  vote  until  1920.  but 
they  were  weighing  in  with  their  opin- 
ions, and  they  were  all  talking  about 
King  George  III.  Excellent  Academy 
Award  movie  about  him  losing  his  mar- 
bles right  in  front  of  everybody's  eyes. 
But  this  is  not  kingly  power. 

And.  remember,  that  when  all  these 
great  thinkers  in  the  beginning  of  that 
age  of  enlightenment,  at  least  there 
was  enlightenment  over  here  and  a 
reign  of  terror  In  Paris,  they  said  their 
concept  of  a  Commander  in  Chief  was 
George  Washington:  a  self-term-limit- 
ing man.  two  terms,  a  man  who  knew 
his  limitations,  and  who  was  such  a 
towering  person  of  character,  not  with 
the  intellectual  ability  to  muse  about 
things  like  Benjamin  Franklin  or 
Thomas  Jefferson,  but  a  tall  character 
that  presided  over  the  Continental 
Congress  in  uniform.  He  was  not  puffed 
up  about  his  uniform.  He  told  people 
this  lends  me  a  little  aura  of  dignity  to 
settle  some  of  these  disputes  here. 

That  Is  who  they  were  thinking  of 
when  they  talked  about  Commander  in 
Chief,  not  this  person  down  there  in 
the  White  House  who  thinks  he  is  going 
to  coast  this  entire  year  making  our 
life  miserable  vetoing  everything  ex- 
cept defense  bills.  We  got  him  locked 
on  that  because  of  Bosnia. 

Mr.  HORN.  He  let  that  become  law 
without  his  signature. 

Mr.  DORNAN.  That  is  right.  He 
thinks   he   has  an   escape   valve   there 


somehow,  so  he  can  whine  to  other  peo- 
ple about  things  in  there  that  he  did 
not  want. 

By  the  way.  and  then  I  wan  to  turn 
to  one  of  my  other  colleagues,  people 
say  how  can  he  be  so  cavalier  about 
where  the  money  is  coming  for  this? 
Not  just  the  men  on  the  ground,  and  I 
know  I  am  annoying  people  I  am  say- 
ing it  so  much,  but  I  want  it  in  peoples 
heads  that  I  am  not  an  isolationist.  I 
am  not  echoing  Pat  Buchanan.  I  do 
want  to  help  in  Europe,  and  we  are  in 
there  with  air  strikes.  That  is  called 
air  power.  Sea  power  in  the  Adriatic, 
more  than  everybody  else  in  the  world 
combined.  Airlift,  sealift.  fuel.  food.  I 
have  walked  in  the  hospitals  in  Zagreb. 
We  are  ready  for  massive  casualties. 
Intelligence  is  dotting  the  "I"  all 
right.  It  is  99.  98  percent  ours.  And  we 
have  500  men  and  women  as  a  blocking 
action  in  Macedonia  wearing  those 
Blue  Berets.  We  are  involved  at  great 
cost. 

Put  yourself  in  Clinton's  shoes.  He 
did  not  want  57  billion  in  that  defense 
appropriations.  He  started  out  saying 
this  will  cost  a  billion.  A  week  ago  it 
was  2.  Today  it  is  4.  He  still  thinks  he 
has  $3  billion  to  burn.  There  is  $7  bil- 
lion in  defense  appropriations  for  this  1 
year  that  started  October  1  that  he 
does  not  want  there.  If  he  burned  up  $7 
billion  in  this  operation,  he  is  back  to 
where  he  wanted  the  defense  appropria- 
tions bill  anyway. 

Mr.  GANSKE.  Reclaiming  my  time,  if 
the  gentleman  would  allow  me,  I  think 
the  thing  that  will  be  on  most  of  our 
constituents'  minds  in  just  a  few 
weeks,  unless  Congress  asserts  the  au- 
thority that  it  should,  and  that  takes 
courage  from  the  Congress  to  do  this, 
as  the  gentleman  from  California  was 
saying,  but  unless  Congress  at  least  has 
a  full  debate,  up  or  down,  should  we  be 
there,  should  we  provide  funding  or 
not.  then  we  will  be.  And  I  think  what 
will  be  on  our  constituents'  minds  2  or 
3  weeks  from  now  are  the  men  and 
women  in  a  cold,  windy,  mountainous, 
dangerous  place  at  Christmas. 

And  this  is  a  long  commitment  that 
we  are  talking  about.  The  French  have 
recognized  the  reality  of  this  situation. 
They  have  basically  .said  we  recognize 
this  is  not  a  short-term  proposition. 
The  disputed  areas  held  by  the  Serbs 
all  around  Sarajevo  is  a  situation 
where  the  Serbs  do  not  want  to  leave. 
We.  the  French,  understand  that  this 
could  be  a  10.  15.  20-year  commitment. 

Remember  the  history  in  this  area.  A 
dictator  with  an  iron  hand  ruled  this 
country  for  50  years.  Peace  was  main- 
tained. One  might  think  that  in  a  50- 
year  period  of  enforced  peace  that  the 
various  ethnic  factions  could  begin  to 
put  aside  their  traditional  centuries- 
old  hatreds.  And  yet,  as  soon  as  that 
discipline  was  gone,  we  were  back  to  a 
civil  war. 

Mr.  DORNAN.  If  the  gentleman 
would  yield  for  a  second,  can  I  show 


35769 

him  something  about  these  hatreds 
that  is  very  upsetting?  And  I  called  to 
California  to  ask  1  of  my  10  grand- 
children to  watch,  because  you  do  not 
have  to  meet  one  of  my  grandchildren, 
named  Kevin  Griffin,  to  know  what  he 
looks  like.  Here  is  his  picture  in  both 
Time  and  in  Newsweek,  and  taken  by 
different  photographers.  I  might  add. 

Because  these  cameras  will  not  zoom 
in  this  year,  we  will  change  that  next 
year.  I  am  going  to  pass  these  to  Mrs. 
Chenoweth.  This  is  my  grandson  in 
San  Juan  Capistrano,  Kevin  Griffin, 
and  he  is  a  refugee,  a  Moslem  refugee 
from  Srebrenica  that  fled  to  Tuzla. 
where  we  will  be.  They  look  at  our 
American  GI's  that  arrived  there  the 
other  day  to  a  welcome,  the  1st  Ar- 
mored Division,  and  they  want  to  just 
touch  the  Americans. 

Now.  look  at  that  blond  haired,  blue- 
eyed  boy.  And  I  am  not  giving  any  pref- 
erences, because  I  have  Robert  K.  Dor- 
nan  III.  here  in  Virginia,  who  is  one- 
quarter  Croatian  with  huge  brown 
eyes.  He  is  going  to  get  a  great  tan  and 
has  dark  hair.  I  have  grandkids  of  all 
sizes  and  shapes,  and  5  females  and  5 
males  and  a  fifth  female  on  the  way, 
number  10.  I  think.  I  am  asking  my  son 
not  to  tell  me.  But.  of  course,  the 
hatreds  are  there  and  they  are  so  Inter- 
married for  600  years  that  if  I  look  at 
somebody  and  I  say.  well,  this  guy  has 
red  hair.  what,  is  he  Irish?  And  they 
say,  oh,  he  is  a  Moslem.  No.  sorry,  he  is 
Croatian.  No.  that  is  right,  he  is  Ser- 
bian. And  they  are  all  killing  one  an- 
other based  on  traditions  that  are  pa- 
thetic. 

I  just  got  informed  by  our  chief  of  ev- 
erything here.  Ron  Lasch.  that  I  had 
the  mislmpression  that  I  have  an  hour 
coming  up. 

D  1915 

The  gentleman  took  our  second  hour, 
and  he  has  got  about  15  minutes  left, 
and  then  I  can  take  a  5.  The  gentleman 
from  California  already  had  his  5.  but 
Helen  can  take  a  5.  and  that  is  about 
it. 

I  do  have  something  newsworthy  and 
earthshaking.  This  morning  I  got  a  call 
from  a  friend  in  New  York.  They  said 
the  National  Review  magazine,  dated 
Christmas  Day,  that  goes  in  the  mail 
because  it  is  fortnightly,  tomorrow  has 
an  article  from  an  eyewitness  at  Day- 
ton that  will  absolutely  boggle  your 
mind.  It  is  called  "Yalta  in  the  Bal- 
kans." 

He  says  there  was  a  secret  deal.  This 
is  starting  to  leak  out  now.  I  do  not  be- 
lieve Mr.  Warren  Christopher.  Sec- 
retary of  State,  knew.  I  think  he  was 
kept  out  of  the  loop  by  his  number  2, 
Strobe  Talbott.  whose  foreign  policy 
has  always  been  Soviets  first,  and  now 
Russia  first.  He  is  fluent  in  Russian. 
Translated  Khrushchev's  memoirs 
when  he  was  at  Oxford  with  Clinton.  He 
did  the  translating  for  this  secret  deal. 
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The  deal  is:  Poland  ^o  to  hell;  and  Hun- 
gary, and  the  Czech  Republic,  and  Slo- 
vakia, you  will  not  be  in  an  expanded 
NATO. 

Let  me  read  some  of  this,  because  I 
think  this  is  really  hot.  newsworthy 
stuff.  I  have  taken  it  over  to  the  Sen- 
ators. My  pal.  Bob  Dole,  is  in  turmoil 
over  there,  because  he  is  trying  to 
drive  the  policy  to  make  sure  we  arm 
the  victims  who  have  had  all  of  those 
atrocities  committed. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  put  it  in  the  Record.  I  will  end 
the  opening  paragraphs,  one  gusty  one 
at  the  close,  then  we  will  talk  about  it. 
Peter  W.  Rodman,  a  former  national 
security  adviser  to  both  presidents 
Bush  and  to  President  Reagan, 

One  of  The  better  argTiments  for  Che  Day- 
ton Accords  and  the  dispatching  of  U.S. 
troops  to  Bosnia  was  that  putting  the 
Bosnian  conflict  on  Ice  would  serve  larger 
American  strategic  Interests.  One  such  Inter- 
est was  the  future  of  the  Western  alliance. 
We  are  being  browbeaten  with  this. 

The  prolongation  of  the  Bosnia  war  and  the 
squabbles  among  allies  were  poisonous  to  the 
Alliance  itself,  and  the  resulting  incoherence 
of  policy  was  poisonous  to  NATO's  credibil- 
ity. A  second  key  strategic  was  the  enlarge- 
ment of  NATO  Into  Central  Europe  and  the 
prolongation  of  this  Bosnian  war  was  com- 
plicating this.  " 

During  the  climactic  NATO  bombing  oi>er- 
atlons  In  September,  starting  In  August. 
Boris  Yeltsin  gave  a  tempestuous  news  con- 
ference In  which  he  conflated  the  two  Issues, 
blustering  that  an  enlarged  NATO  would 
soon  be  dropping  bombs  on  Russia's  door- 
step. The  Dayton  accords  offer  us  a  chance. 
In  other  words,  to  put  all  of  this  behind  us 
and  to  refocus  our  European  policy  on  larger 
concerns. 

The  next  three  paragraphs  are  price- 
less, but  in  the  interest  of  time.  I  will 
put  them  in  the  Record.  It  says  this: 

As  usual.  Che  administration  has  Its  strate- 
gic priorities  totally  bass-backwards.  This 
guy  is  writing  tough  street  words.  It  Is 
wrong  to  pay  a  price  to  Russia  over  Bosnia  In 
the  strategic  coin  of  our  larger  interest  in 
consolidating  security  In  Central  Europe.  It 
is  wrong  to  sacrifice  NATO  enlargement  to 
the  Russians  over  Bosnia  or  anything  else. 

The  administration's  nefceated  assurances 
to  Congress,  and  to  the  allies,  that  Russia 
would  not  have  a  veto  over  NATO  enlarge- 
ment turned  out  to  be  empty.  Perhaps  is  Just 
another  of  the  ••terminological 

Inexactitudes."  that  Is  the  Clinton  adminis- 
tration dialogue,  that  have  become  so  famil- 
iar. A  huge  price  will  ultimately  be'  paid  for 
this. 

There  Is  no  current  threat  to  Central  Eu- 
rope. The  newly  liberated  states  of  the  re- 
gion, however,  have  Just  recently  awakened 
from  a  60-year  nightmare.  Still  find  them- 
selves situated  between  Germany  and  Rus- 
sia, and  know  in  their  bones  that  their  sur- 
vival is  not  guaranteed  by  history.  They  con- 
sider themselves  part  of  the  West  culturally, 
politically,  and  morally  and,  therefore,  seek 
Western  assurances  that  we  feel  a  stake  In 
their  security  and  Independence. 

Seen  In  this  light.  NATO  enlargement  Is 
not  a  new  act.  but  a  consolidation  of  the 
post-1989  status  quo.  They  are  free.  This  Is 
Poland.  Hungary,  et  al..  sovereign  countries 
exercising  their  free  sovereign  choice  to  as- 
sociate with  us.  Either  Russia  accepts  this. 
or  does  not. 


Three  more  great  paragraphs  in  the 
Record.  Call  your  Congressman  and 
ask  for  it. 

Mr.  Speaker,  here  Is  the  punch  line. 
By  fear  of  antagonizing  Russia,  bad 
faith,  whatever  the  short-term  plot  is 
for  putting  Bosnia  on  ice,  in  Central 
Europe  we  are  seeing  a  strategic  blun- 
der of  historic  proportions. 

Mr.  Speaker,  this  is  the  hidden  deal 
at  Dayton.  OH. 

Mr.  Speaker,  I  submit  the  following 
article  for  inclusion  In  the  Record. 

[From  the  National  Review,  Dec.  25,  1995] 

■i'ALTA  IN  THE  B.^LKANS 

(By  Peter  W.  Rodman) 

Washington.  DC— One  of  the  better  argu- 
ments for  the  Dayton  Accords  and  the  dis- 
patching of  U.S.  troops  to  Bosnia  was  that 
putting  the  Bosnia  conflict  on  Ice  would 
serve  larger  American  strategic  Interests. 
One  such  Interest  was  the  future  of  the  West- 
ern alliance:  the  prolongation  of  the  Bosnia 
war  and  the  squabbles  among  the  Allies  were 
poisonous  to  the  Alliance  Itself,  and  the  re- 
sulting incoherence  of  Western  policy  was 
poisonous  to  NATO's  credibility.  A  second 
key  strategic  Interest  was  the  enlargement 
of  NATO  into  Central  Europe,  and  prolonga- 
tion of  the  Bosnia  war  was  also  complicating 
this  (During  the  climatic  NATO  bombing  op- 
erations In  September.  Boris  'Veltsln  gave  a 
tempestuous  news  conference  In  which  he 
conflated  the  two  issues,  blustering  that  an 
enlarged  NATO  would  soon  be  dropping 
bombs  on  Russia's  doorstep. )  The  Dayton  Ac- 
cords offer  us  a  chance,  in  other  words,  to 
put  all  this  behind  us  and  to  re-focus  our  Eu- 
ropean policy  on  our  larger  concerns. 

These  arguments  for  Dayton  still  hold,  but 
National  Review  has  learned  of  a  stunningly 
dupllcltous  turn  In  the  Clinton  Administra- 
tion's policy  toward  Russia,  Bosnia,  and  the 
Atlantic  Alliance:  The  President  and  his  as- 
sociates are  reported  to  have  given  Moscow 
secret  assurances  that,  in  return  for  its  co- 
operation with  the  U.S.  In  Bosnia  peacekeep- 
ing. NATO  enlargement  will  be  put  'on  the 
back  burner"  for  the  foreseeable  future.  The 
rationale  was  that,  given  this  demonstration 
of  Russia's  readiness  to  be  a  partner  in  a  new 
cooperative  "European  security  architec- 
ture. "  the  extension  of  NATO  security  guar- 
antees to  Central  Europe  would  not  be  a  pri- 
ority any  time  soon.  This  account  comes 
from  official  and  authoritative  sources,  both 
Russian  and  American. 

It  has  long  been  understood  (Indeed,  admit- 
ted by  some  Administration  officials  i  that 
concrete  decisions  on  admitting  new  NATO 
members  would  be  put  off  until  after  the 
Russian  elections,  especially  the  presidential 
election  scheduled  for  June  1996— which 
meant,  as  a  practical  matter,  until  after  the 
U.S.  presidential  election  as  well.  Russian  of- 
ficials Interpret  the  new  assurances  to  mean 
that  If  Mr.  Clinton  Is  re-elected,  nothing  will 
happen  on  NATO  enlargement  in  his  second 
term  either. 

The  story  is  accompanied  by  reports  of 
other  assurances  to  the  Russians  that  their 
cooperation  on  Bosnia  would  put  the  United 
States  in  their  debt  and  earn  them  greater 
American  understanding  on  other  issues, 
such  as  their  reassertlon  of  control  In  their 
"near  abroad"  (Central  Asia  and  the 
Caucasus,  Including  the  oil-rich  Caspian 
basin). 

As  usual,  this  Administration  has  its  stra- 
tegic priorities  totally  bass-ackwards.  It  Is 
wrong  to  pay  a  price  to  Russia  over  Bosnia  In 
the  strategic  coin  of  our  larger  Interest  In 


consolidating  security  in  Central  Europe,  i: 
Is  wrong  to  sacrifice  NATO  enlargement  to 
the  Russians  over  Bosnia  or  over  anything 
else.  The  Administration's  repeated  assur- 
ances to  Congress  and  to  the  Allies  that  Rus- 
sia would  not  have  a  veto  over  NATO  en- 
largement turn  out  to  be  empty — perhaps 
Just  another  of  the  "terminological 
inexactitudes"  that  have  become  so  familiar. 
A  huge  price  will  ultimately  be  paid  for  this. 

There  Is  no  current  threat  to  Central  Eu- 
rope. The  newly  liberated  states  of  the  re- 
gion, however,  have  Just  recently  awakened 
from  a  60-year  nightmare,  still  find  them- 
selves situated  between  Germany  and  Rus- 
sia, and  know  in  their  bones  that  their  sui- 
vlval  is  not  guaranteed  by  history.  They  con- 
sider themselves  part  of  the  West  culturally, 
politically,  and  morally:  they  therefore  seek 
Western  assurances  that  we  feel  a  stake  in 
their  security  and  Independence.  Seen  In  this 
light,  NATO  enlargement  Is  not  a  new  act. 
but  a  consolidation  of  the  post-1989  status 
quo'  they  are  free,  sovereign  countries  exer- 
cising their  free,  sovereign  choice  to  associ- 
ate with  us.  Either  Russia  accepts  this,  or  It 
does  not. 

Leaving  the  security  status  of  Central  Eu- 
rope ambiguous  only  leaves  open  tempta- 
tions to  Russian  irredentists.  NATO  mem- 
bership for  Central  Europe  is  among  other 
things  a  way  of  telling  the  Russians  that 
their  acceptance  of  the  post-1989  status  quo 
In  Central  Europe  is  the  sine  qua  non  of  any 
relationship  with  us.  If  the  Russians  have  a 
problem  with  this — which  they  clearly  seem 
to  have — then  we  are  all  facing  a  major  prob- 
lem five  or  ten  years  down  the  road  as  Rus- 
sia regains  Its  strength. 

The  Administration's  rationale  for  delay- 
ing NATO  enlargement  has  been  twofold. 
One  Is  the  claim  that  It  will  be  easier  to 
achieve  such  enlargement  If  we  go  about  it 
gradually.  But  the  nationalist  turn  in  Rus- 
sian politics,  expected  to  be  given  new  impe- 
tus by  the  December  elections  for  the  Duma, 
tells  us  that  it  will  not  get  any  easier.  Rus- 
sia Is  only  getting  stronger  and  more  asser- 
tive; every  month,  the  risks  and  inhibitions 
on  our  side  will  only  grow.  The  Administra- 
tion's second  rationale  (at  least,  so  I  suspect) 
Is  what  philosophy  majors  will  remember  as 
Zenos  Paradox:  the  idea  that  if  you  divide  a 
distance  into  an  Infinite  number  of  tiny  In- 
crements, you  never  get  to  the  destination. 
This  may  be  the  Administration's  real  cal- 
culation. In  other  words.  It  Just  doesn  t  want 
to  enlarge  NATO— for  fear  of  antagonizing 
Moscow.  The  first  rationale  is  bad  Judgment; 
the  second  Is  bad  faith. 

Whatever  the  short-term  plaudits  due  to 
the  Administration  for  putting  the  Bosnia 
conflict  on  Ice.  in  Central  Europe  we  are  see- 
ing a  strategic  blunder  of  historic  propor- 
tions. 

Mr.  GANSKE.  Mr.  Speaker,  reclaim- 
ing my  time  for  a  moment,  I  think  the 
gentleman  has  pointed  out,  as  I  did  in 
my  initial  statement,  that  possibly  the 
worst  thing  that  could  happen  from  our 
getting  more  involved  is  that  we  now 
have  increased  the  proximity  to  some 
significant  interactions  with  the  Rus- 
sians. 

The  United  States  troops  will  be  po- 
sitions in  this  area  right  here,  very 
close  to  the  Russian  troops  that  will  be 
in  this  area.  Mrs.  Chenoweth  and  I  will 
be  looking  at  this  area  this  weekend. 
But,  remember.  General  Clark  in- 
formed us  in  a  briefing  that  approxi- 
mately one-third  of  NATO  forces  will 
be  tied  up  in  this  endeavor. 


Now,  there  is  a  great  deal  of  unrest 
in  Russia.  What  happens  if  later  this 
year  there  is  a  significant  turnover  in 
power  and  then  we  have  a  problem  not 
in  the  Balkans,  but  in  the  Baltics,  and 
we  have  this  type  of  commitment?  I 
mean,  it  is  a  matter  of  weighing  some 
real  significant  options. 

Mr.  Speaker,  with  that,  I  would  yield 
to  the  gentlewoman  from  Idaho  [Mrs. 
Chenoweth]. 

Mrs.  CHENOWETH.  Mr,  Speaker,  it  is 
very  interesting  as  we  stop  and  think 
about  the  tests  that  we  have  been  talk- 
ing about,  that  the  President,  as  Com- 
mander in  Chief,  simply  has  not  passed. 
And  one  of  those  major  tests  is  what  I 
call  the  mother's  test. 

I  guess  my  major  claim  to  fame  is 
the  fact  that  I  am  a  mother.  I  am  a 
mother  of  a  military  man  who  would 
respond  to  the  command  of  his  Com- 
mander in  Chief,  because  that  Is  the 
way  he  has  been  raised.  But  my  heart 
breaks  to  think  of  mothers  across  this 
Nation  having  to  let  their  sons  and 
daughters  go  because  of  a  President 
who  does  not  understand  what  his  role 
Is  and  the  role  of  the  military,  his  re- 
sponsibility as  Commander  in  Chief: 
because,  since  the  beginning  of  civiliza- 
tion, mothers  have  been  willing  to  send 
their  sons  off  to  war  to  protect  the  in- 
terests of  the  country  or  the  tribe  or 
the  community,  to  preserve  the  peace 
and  tranquility  of  their  existence,  to 
make  sure  that  freedom  and  liberty 
will  reign  for  their  future  generation. 
That  silent  mother's  test. 

But  he  has  failed  the  mother's  test. 
He  has  even  failed  the  test  of  his  own 
Secretary  of  State,  who  back  in  1992 
stated  that  we  will  commit  troops  only 
upon  the  following  four  criteria:  No  1, 
is  he  said  if  the  mission  is  clearly  de- 
fined; No.  2.  would  be  if  the  people  in 
this  country  are  behind  the  mission: 
No.  3.  is  if  there  was  a  very  clear  and 
reasonable  chance  for  success:  and  No. 
4  is  if  there  is  a  good,  strong  exit  strat- 
egy. All  four  of  those  the  President 
fails  on. 

And  probably,  Mr.  Speaker.  I  would 
say  to  the  gentleman,  the  biggest  fail- 
ure is  what  will  this  do  to  the  spirit  of 
the  military?  The  spirit  of  the  military 
has  been  captured  by  a  speech  given  by 
General  Mac.\rthur.  I  would  like  to 
quote  just  a  paragraph  from  a  great 
general  who  really  understood  warfare, 
understood  how  necessary  it  was  for 
the  general  to  take  responsibility  for 
his  troops  in  the  field. 

On  May  12.  1962.  in  his  speech.  'Duty, 
Honor,  and  Country."'  General  Mac- 
Arthur  said.  "And  through  all  of  this."" 
he  said  this  to  the  graduates  at  West 
Point,  he  said: 

And  through  all  of  this  welter  of  change 
and  development  that  you  will  face,  your 
mission  remains  fixed,  determined,  and  It  Is 
to  win  our  wars.  Everything  else  In  your  pro- 
fessional career  Is  but  a  corollary  to  this 
vital  dedication.  All  other  public  purposes, 
all  other  public  projects,  all  other  public 
needs,  great  or  small,  will  find  others  for 


their  accomplishment,  but  profession  oi 
arms,  the  will  to  win.  the  sure  knowledge 
that  In  war  there  Is  no  substitute  for  victory, 
and  that  if  you  lose,  the  Nation  will  be  de- 
stroyed. 

What  are  we  setting  our  troops  up 
for?  Are  we  disspiriting  our  troops?  Are 
we  putting  ourselves  on  a  slippery 
slope,  like  we  did  in  Vietnam,  where  we 
never  have  recovered  economically, 
like  the  post- Vietnam  wars?  And  the 
spirit  of  America  took  a  hit  that  we 
were  not  even  able  to  begin  to  recover 
until  we  had  a  President  like  Ronald 
Reagan  who  could  really  again  sho-w  us 
how  we  could  go  in  and  win  with  the 
likes  of  Colin  Powell  and  Dick  Cheney. 

Mr.  GANSKE.  I  thank  the  gentle- 
woman, and  I  am  sure  your  phone  calls 
have  been  the  same  as  mine:  over- 
whelmingly against  this.  The  public 
does  not  understand  the  reason  that  we 
should  be  there,  and  my  phone  calls  are 
8  or  9  to  1  against  this.  Time  and  time 
again,  people  are  phoning  saying,  do 
not  do  this.  We  do  not  understand.  We 
think  you  will  not  accomplish  any- 
thing of  significance. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  HORN.  Well,  Mr.  Speaker,  I 
would  say  to  the  gentleman,  we  have 
exactly  the  same  experience,  and  I 
know  a  lot  of  our  Democratic  friends 
had  that  experience.  The  other  day  one 
representative,  when  asked  how  many 
letters  do  you  get  on  this  subject  and 
what  are  they  saying,  she  said  all  of 
them  are  against.  100  percent:  not  even 
one  or  two  out  of  100  supporting  it.  And 
I  think  the  wisdom  of  the  people  in  this 
case  is  right  on  the  mark.  People  are 
not  stupid.  They  know  where  our  na- 
tional interests  ought  to  lie. 

No  one  has  convinced  us  that  Amer- 
ican lives  are  at  stake,  even  though 
Bosnia  is  one  of  the  most  tragic  situa- 
tions in  the  world.  So  was  Cambodia, 
so  were  a  number  of  places,  so  are 
those  places  right  now  in  Asia  and  the 
Mideast  and  Africa.  But  we  cannot  be. 
as  I  said  earlier  today,  super  cop  to  the 
world,  and  that  is  sort  of  what  we  are 
getting  ourselves  into. 

Mr.  GANSKE.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  a  minute, 
there  is  an  option.  The  option  is  some- 
thing that  Senator  Dole,  for  instance, 
recommended  a  couple  of  years  ago. 
and  that  was  make  for  a  level  playing 
field.  Lift  the  arms  embargo.  Allow  the 
various  factions  to  have  a  level  playing 
field  and  to  settle  their  own  civil  war 
with  the  same  type  of  support  that  we 
have  done  in  the  past,  logistical  and 
air,  and  yet  not  interpose  ourselves 
into  the  middle  of  essentially  a  civil 
war. 

Mr.  HORN.  Mr.  Speaker,  one  of  our 
most  successful  operations,  as  the  gen- 
tleman knows,  happened  under  the 
Carter  administration.  It  is  ironic  that 
many  of  the  advisers  of  President 
Carter  also  are  advising  this  adminis- 
tration.  But  what  they  did  that  was 


successful,  they  began  the  effort  to 
provide  arms  to  the  Afghan 
Mujaheddin.  and  through  Pakistan 
they  did  just  that  as  really  a  covert  op- 
eration without  using  American 
troops,  and  they  were  able  to  have  suf- 
ficient arms  go  in  that  the  world's  sec- 
ond strongest  superpower  was  driven 
out  of  Afghanistan  where  it  never 
should  have  been  in  the  first  place. 

Mr.  GANSKE.  Mr.  Speaker,  let  me 
summarize,  and  I  thank  my  colleagues 
for  joining  me  in  this  colloquy.  I  be- 
lieve that  this  mission  is  primarily 
going  to  involve  a  breathing  space  for 
the  warring  parties.  They  need  to 
rearm.  They  will  do  that  on  a  brief  en- 
forced peace. 

I  think  at  the  end  of  the  day  it  is  not 
that  America  cannot  tolerate  casual- 
ties: it  is  that  Americans  just  do  not 
tolerate  casualties  unless  they  can  see 
a  real  purpose 


UPDATE  ON  BOSNIA 

The  SPEAKER  pro  tempore  (Mrs. 
Seastr.'VND).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  D0RN.\N]  is  recognized  for  5 
minutes. 

Mr.  DORNAN.  Madam  Speaker.  I 
have  got  to  collapse  a  60-minute  spe- 
cial order  into  5  minutes,  but  that  is 
all  right.  I  am  signed  up  for  some  next 
week. 

Let  me  give  you  an  update  on  what  is 
happening  with  our  leadership  getting 
a  vote  before  the  1st  Armored  Division 
officers  and  men  arrive  in  the  dead  of 
winter  in  a  very,  the  most  dangerous 
area  of  Bosnia  where  most  of  the  fight- 
ing has  been  going  on.  unit-to-unit, 
man-to-man  combat.  And  a  few  women. 

We  see  the  terrible  destruction  of  Sa- 
rajevo because  of  some  cleverly  hidden 
cameras  and  some  of  the  people  with 
the  guts  to  come  in  from  the  Sarajevo 
airport  to  film  that  rocket  fire  at 
night,  with  huge  shells  slamming  into 
modern  Holiday  Inn  buildings.  I  mean 
actual  Holiday  Inn  franchise  buildings 
set  up  for  the  Olympics. 

We  saw  the  horrible  killing  and  the 
marketplace  explosions  in  Sarajevo, 
but  the  last  nightmarish  killing  of  in- 
nocent men.  women,  and  children  dur- 
ing what  they  thought  was  a  breather, 
and  God  knows  who  fired  the  mortars, 
but  the  suspicion  is  that  it  came  from 
the  Bosnian  Serb  side.  That  was  in 
Tuzla. 

D  1930 

We  are  going  into  Tuzla.  That  is 
where  most  of  the  mines  are  around  in 
the  hills  along  with  the  hills  surround- 
ing Sarajevo.  And  I  want  to  do  every- 
thing I  can  to  get  another  vote  here. 

Here  is  what  I  have  been  promised.  I 
want  to  thank  our  conference  chair- 
man, the  gentleman  from  Ohio  [Mr. 
Boehner].  and  the  gentleman  from 
California  [Mr.  Cox],  the  policy  leader 
on  this  side.  I  have  been  told  I  will  get 
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at  9:30  Wednesday  morning,  there  is 
not  going  to  be  any  votes  until  late 
Tuesday  night,  I  want  a  full-court  235 
healthy  men  and  women  in  my  con- 
ference, if  that  is  possible  on  Wednes- 
day morning,  the  so-called  peace  ac- 
cords are  going  to  be  signed  on  Decem- 
ber 14.  the  next  day,  I  want  on  Wednes- 
day, today  is  Pearl  Harbor  day.  the 
13th.  Wednesday  the  13th.  9:30,  I  am 
going  to  ask  for  a  vote  not  to  table  my 
words  and  we  can  perfect  my  words,  if 
this  does  not  satisfy,  not  to  put  this  off 
to  the  policy  committee. 

My  words,  which  I  have  not  read 
since  two  nights  ago  are.  Notwith- 
standing any  other  provision  of  law,  no 
Federal  fund  shall  be  appropriated  or 
otherwise  available  for  the  deployment 
on  the  ground  of  United  States  Armed 
Forces  in  the  Republic  of  Bosnia  and 
Herzegovina  as  part  of  any  peacekeep- 
ing operation  or  as  part  of  any  imple- 
mentation force. 

Now.  the  30  or  so.  more  conservative 
Senators  in  the  other  great  body  said 
that  if  they  even  tried  to  bring  this  up. 
it  would  never  be  allowed  on  the  floor. 
Their  words  are  simpler,  and  this  a 
rough  draft,  that  the  Congress.  House 
and  Senate,  opposes  the  deployment  of 
United  States  ground  forces  into  the 
Republic  of  Bosnia  and  Herzegovina  to 
implement  the  general  framework 
agreement  for  peace  in  Bosnia  and 
Herzegovina  and  its  associated  an- 
nexes. 

I  and  other  Members  have  pleaded 
with  them  not  to  have  a  section  2.  Sec- 
tion 2  is  insulting.  They  even  indicate 
we  might  not  support  our  forces,  in- 
cluding all  the  aforementioned  support 
forces,  by  the  thousands  and  millions 
of  dollars  that  are  already  functioning 
there  to  try  and  keep  these  people  edu- 
cated, intelligent,  cultured  people, 
from  slaughtering  and  raping  one  an- 
other. But  several  of  the  Senators  want 
this,  that  the  Congress  strongly  sup- 
ports the  United  States  Armed  Forces 
who  may  be  ordered  by  the  President 
to  implement  the  general  framework 
agreement  for  peace  in  Bosnia  and 
Herzegovina  and  its  associated  an- 
nexes. 

Madam  Speaker,  I  think  I  told  you 
this  yesterday.  Colonel  General 
Leonty,  L-E-0-N-T-Y,  Shevtsov,  S-H-E- 
V-T-S-0-V.  is  the  chief  of  staff  of  the 
Russian  forces  in  Chechnya.  He  was 
there  from  December  1994.  when  the 
killing  was  at  its  height,  ruining  our 
Christmas  last  year  with  savage  pic- 
tures of  mans  inhumanity  to  man.  and 
he  commanded  through  April  of  last 
year. 

By  the  way,  there  have  been  1.500  in- 
stances of  the  Moslem  Chechnyan  guer- 
rillas attacking  young  Russian  boys 
who  should  not  have  to  die  this  month 
of  Christmas  1995.  This  Russian  com- 
mander who  was  there  when  atrocities 
were  committed  has  been  put  in  as  the 
commander  of  the  Russian  forces. 

As  we  approach  this  Christmas. 
Madam  Speaker,  there  is  not  a  single 


Russian  soldier,  it  has  been  a  long, 
hard  6  years  Poland,  Latvia,  Lithuania, 
Estonia.  Hungary,  the  now-separated 
Czechoslovakia  and  Slovak  Republics. 
Czech  Republic,  there  are  no  Russian 
troops  there,  but  they  are  on  their  way 
into  the  Balkans.  They  will  be  subject 
to  Serbia  because  they  made  the  Ser- 
bian case. 

I  close  on  this.  Clinton  leading  Maj. 
Gen.  William  Nash,  who  fought  so  hard 
in  Vietnam,  and  Gen.  George  Joulwan, 
who  fought  in  Vietnam,  leading  them 
down  the  driveway,  not  to  follow  him 
to  Bosnia  like  Alexander  the  Great  or 
Caesar  but  to  do  his  dirty  work. 
Madam  Speaker.  God  forbid  it.  Let  us 
stop  it. 

Madam    Speaker.    I    include    for    the 
Record  the  following  information: 
Resume  of  Service  Career  of  William  La- 
fayette Nash.  Major  General.  Command- 
ing Officer.  1st  armored  Division 

Date  and  Place  of  Birth:  10  August  1943. 
Tucson.  Arizona. 

Years  of  Active  Commissioned  Service: 
Over  26. 

Present  Assignment:  Commanding  Gen- 
eral. 1st  Armored  Division.  United  States 
Army.  Europe  Seventh  Army.  APO  AE  09252, 
since  June  1995. 

Military  Schools  Attended:  The  Armor 
School.  Officer  Basic  Course:  The  Infantry 
School.  Officer  Advanced  Course;  United 
States  Army  Command  and  General  Staff 
College;  United  States  Army  War  College. 

Educational  Degrees:  United  States  Mili- 
tary Academy— BS  Degree — No  major; 
Shlppensburg  University— MS  Degree— Pub- 
lic Administration. 

Foreign  Language(s):  Russian. 

Major  Duty  Assignments: 

Aug.  1968-Oct.  1968:  Student.  Ranger 
Course.  United  States  Army  Infantry  School. 
Fort  Bennlng.  Georgia. 

Oct.  1968-Nov.  1968:  Student.  Armor  Officer 
Basic  Course.  United  States  Armor  School, 
Fort  Knox,  Kentucky. 

Dec.  1968-Apr.  1969:  Platoon  Leader.  Troop 
L.  3d  Squadron.  3d  Armored  Ca%'alry  Regi- 
ment. Fort  Lewis.  Washington. 

Apr.  1969-Feb.  1970:  Platoon  Leader.  Troop 
A.  1st  Squadron.  11th  Armored  Cavalry  Regi- 
ment, United  States  Army.  Vietnam. 

Feb.  1970-Jun.  1970:  Executive  Officer. 
Troop  B.  1st  Squadron.  11th  Armored  Cavalry 
Regiment.  United  States  Army.  Vietnam. 

.Jun.  1970-Jul.  1971:  Assistant  G-3  (Oper- 
ations) Training  Officer,  later  Assistant  G-3 
(Operations)  Chief  of  Force  Development. 
82nd  Airborne  Division.  Fort  Bragg.  North 
Carolina. 

Jul.  1971-Nov.  1971:  S-3  (Operations).  1st 
Squadron.  17th  Cavalry  Regiment,  later  Pro- 
curement Officer.  Board  for  Dynamic  Train- 
ing. 82nd  Airborne  Division.  Fort  Bragg. 
North  Carolina. 

Nov.  1971-Feb.  1973:  Commander.  Troop  A. 
1st  Squadron.  17th  Cavalry  Regiment.  82d 
Airborne  Division.  Fort  Bragg,  North  Caro- 
lina. 

Mar.  1973-Jul.  1973:  Student.  Officer  Rotary 
Wing  Aviator  Course.  United  States  Army 
Helicopter  CenterSchool.  Fort  Wolters, 
Texas. 

Jul.  1973-Dec.  1973:  Student,  Officer  Rotary 
Wing  Aviator  Course,  United  States  Army 
Aviation  School,  Fort  Rucker,  Alabama. 

Jan.  1974-Sep.  1974:  Student.  Infantry  Offi- 
cer Advanced  Course.  United  States  Army 
Infantry  School.  Fort  Bennlng,  Georgia. 


Sep.  1974-Jun.  1977:  Platoon  Leader  and  As- 
sistant Operations  Officer,  later  Platoon 
Commander,  and  later  Regimental  Plans  Of- 
ficer. Air  Cavalry  Troop.  11th  Armored  Cav- 
alry Regiment.  United  States  Army  Europe. 
Germany. 

Aug.  1977-Jun.  1978:  Student.  United  States 
Army  Command  and  General  Staff  College. 
Fort  Leavenworth.  Kansas. 

Jun.  1978-Apr.  1979;  Staff  Officer,  Regional 
Operations  Division.  Office,  Deputy  Chief  of 
Staff  for  Operations  and  Plans,  United 
States  Army.  Washington.  DC. 

Apr.  1979-Jun.  1982:  Aide  and  Assistant  Ex- 
ecutive Officer,  later  Executive  Officer  to 
the  Vice  Chief  of  Staff.  Army.  Office  of  the 
Chief  of  Staff.  Army.  Washington.  DC. 

Jun.  1982-Jun.  1983:  Deputy  Executive  As- 
sistant to  the  Chairman.  Joint  Chiefs  of 
Staff.  Washington.  DC. 

Jun.  1983-Jun.  1985:  Commander.  3d  Squad- 
ron. 8th  Cavalry  Regiment.  8th  Infantry  Di- 
vision. United  States  Army  Europe.  Ger- 
many. 

Aug.  1985-Jun.  1988;  Student.  United  States 
Army  War  College.  Carlisle  Barracks.  Penn- 
sylvania. 

Jun.  1986-May  1988;  Assistant  Chief  of 
Staff.  G-3  (Operations).  1st  Cavalry  Division. 
Fort  Hood.  Texas. 

May  1988-May  1989:  Executive  Officer  to 
the  Commander-in-Chief,  United  States 
Army  Europe.  Germany. 

Jun.  1989-Dec.  1990;  Commander,  1st  Bri- 
gade. 3d  Armored  Division.  United  States 
Army  Europe  and  Seventh  Army.  Germany. 

Dec.  1990-Apr.  1991:  Commander.  1st  Bri- 
gade. 3d  Armored  Division.  DESERT 
STORM.  Saudi  Arabia. 

Apr.  1991^ul.  1991  Commander.  1st  Bri- 
gade. 3d  Armored  Division.  United  States 
Army  Europe  and  Seventh  Army.  Germany. 

Jul.  1991^un.  1992;  Assistant  Division 
Commander,  3d  Infantry  Division 
(Mechandlzed),  United  States  Army  Europe 
and  Seventh  Army,  Germany. 

Jun.  1992-Jul.  1993;  Deputy  Commanding 
General  for  Training.  United  States  Army 
Combined  Arms  Command,  Fort  Leaven- 
worth, Kansas. 

Jul.  1993-Jun.  1995;  Program  Manager. 
United  States  Army  Office  of  the  Program 
Manager.  Saudi  Arabian  National  Guard 
Modernization  Program. 

Promotions  and  Date  of  Appointment: 

2LT— Temporary;  5  Jun  68;  Permanent;  5 
Jun  68. 

ILT— Temporary;  5  Jun  69:  Permanent;  5 
Jun  71. 

CPT— Temporary:  5  Jun  70;  Permanent:  5 
Jun  75. 

MAJ— Permanent;  10  Jun  77. 

LTC— Permanent;  1  Nov  82. 

COL— Permanent;  1  May  89. 

BG— Permanent;  1  Mar  92. 

MG — Frocked. 

U.S.  Decorations  and  Badges;  Silver  Star. 
Legion  of  Merit.  Bronze  Star  Medal  with  •V" 
Device  (with  2  Oak  Leaf  Clusters).  Purple 
Heart.  Meritorious  Service  Medal  (with  Oak 
Leaf  Cluster). 


SPECLAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gibbons,  today,  for  5  minutes. 


-Ms.  Norton,  today,  for  5  minutes. 

-Mr.  PosHARD,  today,  for  5  minutes. 

Mr.  Faleomavaega.  today,  for  5  min- 
utes. 

Mr.  Mfume.  today,  for  5  minutes. 

Mr.  Vento,  today,  for  5  minutes. 

Ms.  Jackson-Lee,  today,  for  5  min- 
utes. 

Mr.  Bryant  of  Texas,  today,  for  5 
minutes. 

Mr.  Pallone.  today,  for  5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Horn  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  SouDER.  today,  for  5  minutes. 

Mr.  Levin,  today,  for  5  minutes. 

Mr    H.w\voRTH.  today,  for  5  minutes. 

Mrs.  Chenoweth,  today,  for  5  min- 
utes. 

Mr.  HoKE.  today,  for  5  minutes. 

Mr.  Goss,  today,  for  5  minutes. 

Mr.  Horn,  today,  for  5  minutes. 

Mr.  Diaz-B.\lart.  for  5  minutes  each 
day,  on  December  12  and  December  13. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) 

Mr.  Weldon  of  Florida,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Dornan,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 

Mr.  B.'\rcia. 

Mr.  TOWNS. 

Mrs.  LowEY. 

.Mrs.  Meek  of  Florida. 

.Mr.  Frost. 

Ms.  Kaptur. 

Mr.  Reed. 

Mr.  Serrano. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HORN)  and  to  include  ex- 
traneous matter:) 

Mr.  Smith  of  New  Jersey. 

Mr.  Kolbe. 

Mr.  Bereuter  in  two  instances. 

.Mr.  Ney. 

.Mrs.  Fowler  in  three  instances. 

Mr.  Solomon. 

.Mr.  Burton  of  Indiana. 

Mr.  Walsh. 

Mr.  B.\llenger. 

Mr.  Sanford. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
(;uest  of  Mr.  Dornan)  and  to  include  ex- 
traneous matter:) 

Mr.  King. 

Mr.  Tho.mpson. 

Mr.  Calvert. 

Mr.  Frelinghuysen. 

Mr.  Packard. 


Mr.  Markey. 

Mr.  Shuster. 

Mr.  Roth. 

Mr.  Cardin. 

Mr.  Herger. 

Mr.  Ward. 

Ms.  DeLauro. 

Mr.  Watts  of  Oklahoma. 

Mr.  ROEMER. 

Mr.  Martini. 
Mrs.  Kennelly. 
Mr.  Wilson. 
Mr.  Oilman. 
Mr.  Torres, 
Mr.  Clay. 
Mr.  FiLNER. 
Mr.  Hyde. 
Mr.  Fazio. 
Mr.  Farr. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2204.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes;  and 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  DORNAN.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  35  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Decem- 
ber 11,  1995.  at  12  noon 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1782.  A  letter  from  the  Deputy  and  Acting 
CEO,  Resolution  Trust  Corporation,  trans- 
mitting a  list  of  property  that  is  covered  by 
the  Corporation  as  of  September  30.  1995. 
pursuant  to  Public  Law  101-591.  section 
10(a)(1)  (104  Stat.  2939):  to  the  Committee  on 
Banking  and  Financial  Services. 

1783.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's first  annual  report  to  Congress 
summarizing  evaluation  activities  related  to 
the  Comprehensive  Community  Mental 
Health  Services  for  Children  with  Serious 
Emotional  Disturbances  Program,  pursuant 
to  section  565(c)(2)  of  the  Public  Health  Ser%-- 
Ice  Act:  to  the  Committee  on  Commerce. 

1784.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  S.  395.  S.  44(1  and  S.  1328.  pursuant 
to  Public  Law  101-508!«section  13101(a)  (104 
Stat.  1388-532);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1785.  A  letter  from  the  Secretary.  Depart- 
ment   of    Energy,    transmitting    the    semi- 


annual report  of  the  office  of  Inspector  gen- 
eral and  management's  report  on  audit  rec- 
ommendations for  the  period  April  1.  1995. 
through  September  30.  1995.  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1786.  A  letter  from  the  Chief  Executive  Of- 
ficer. Corporation  for  National  Service, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  Inspector  general  for  the  pe- 
riod April  1.  1995.  through  September  30.  1995, 
and  the  management  report  for  the  same  pe- 
riod, pursuant  to  5  U.S.C.  app.  dnsp.  Gen. 
Act)  Sec.  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1787.  A  letter  from  the  Chairman  and  CEO. 
Farm  Credit  Administration,  transmitting 
the  semiannual  report  of  the  inspector  gen- 
eral for  the  period  April  1.  1995.  through  Sep- 
tember 30.  1995.  and  the  management  report 
for  the  same  period,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  Sec.  5(b):  to  the  Committee 
on  CJovernment  Reform  and  Oversight. 

1788.  A  letter  from  the  Chairman.  Federal 
Housing  Finance  Board,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  April  1.  1995.  through  Septem- 
ber 30.  1995.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  Sec.  5(b):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1789.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's annual  management  report  for  the 
year  ended  September  30.  1995.  pursuant  to 
Public  Law  101-576.  section  306(a)  (104  Stat. 
2854);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1790.  A  letter  from  the  Chairman.  Inter- 
national Trade  Commission,  transmitting 
the  semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  April  1.  1995. 
through  September  30.  1995.  and  the  manage- 
ment report  for  the  same  period,  pursuant  to 
5  U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1791.  A  letter  from  the  Chairperson.  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Science,  transmitting  the  semiannual 
report  of  the  Inspector  general  for  the  period 
April  1.  1995.  through  September  30.  1995.  pur- 
suant to  5  U.S.C.  app.  ilnsp.  Gen.  Act  )  sec- 
tion 5(b):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1792.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  April  1.  1995.  through  Septem- 
ber 30.  1995.  an(l  the  semiannual  report  on 
final  action  for  the  same  period,  pursuant  to 
5  U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1793.  A  letter  from  the  Deputy  Independent 
Counsel.  Office  of  Independent  Counsel, 
transmitting  the  Counsel's  annual  report  on 
audit  and  investigative  activities,  pursuant 
to  5  U.S.C.  app.  3  section  8E(h)(2);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1794.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  of  April  1.  1995.  through  Sep- 
tember 30.  1995.  and  management  response 
for  the  same  period,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  section  5(b);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

1795.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrltj'  Act  for  fiscal  year  1995.  pursuant  to 
31  U.S.C.  3512(c)(3i;  to  the  Committee  on 
Government  Reform  and  Oversight. 
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1796.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting:  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  April  1.  1995.  through  September 
30,  1995.  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act  I  section  5(bi:  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1797.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  April  1.  1995.  through  September 
30.  1995.  and  the  management  report  for  the 
same  period,  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  6(b):  to  the  Committee  on 
Government  and  Oversight. 

1798.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1799.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs.  Department  of  the  Inte- 
rior, transmitting  a  draft  of  proposed  legisla- 
tion to  establish  an  equipment  capitalization 
fund  within  the  Bureau  of  Indian  Affairs;  to 
the  Committee  on  Resources. 

1800.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  FAA  report  of  progress  on  developing 
and  certifying  the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS]  for  the  period 
July  through  September  1995.  pursuant  to 
Public  Law  100-223.  section  203ib)  dOl  Stat. 
1518);  to  the  Committee  on  Transportation 
and  Infrastructure. 

1801.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  authorize  the  Adminis- 
trator of  General  Services  to  transfer  title  to 
surplus  Federal  personal  property  to  State 
agencies  when  the  transfer  document  for  do- 
nation Is  executed:  jointly,  to  the  Commit- 
tees on  Government  Reform  and  Oversight 
and  National  Security. 

1802.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
report  on  accounts  containing  unvouchered 
expenditures  potentially  subject  to  audit  by 
GAO.  pursuant  to  31  U.S.C.  3524(b);  Jointly, 
to  the  Committees  on  Government  Reform 
and  Oversight.  Appropriations,  and  the 
Budget. 


(Rapt.  104-3901.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  293.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2621)  to  enforce 
the  public  debt  limit  and  to  protect  the  So- 
cial Security  trust  funds  and  other  Federal 
trust  funds  and  accounts  invested  in  public 
debt  obligations  (Rept.  104-388).  Referred  to 
the  House  Calendar. 

Mr.  GEKAS.  Committee  on  the  Judiciary. 
H.R.  394.  A  bill  to  amend  title  4  of  the  United 
States  Code  to  limit  State  taxation  of  cer- 
tain pension  Income:  with  an  amendment 
(Rept.  104-389).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WALKER:  Committee  on  Science.  H.R. 
2196.  A  bill  to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  with  re- 
spect to  inventions  made  under  cooperative 
research  and  development  agreements,  and 
for    other    purposes;    with    an    amendment 


PUBLIC  BILLS  A^•D  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  LUCAS: 
H.R.  2736.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  dispose  of  certain  Federal 
land  holdings  in  the  State  of  Oklahoma,  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committees 
on  Agriculture,  and  Transportation  and  In- 
frastructure, for  a  period  to  be  subsequently 
determined  by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  OILMAN  (for  himself  and  Mr, 

Chabot): 
H.R.  2737.  A  bill  to  amend  section  1114  of 
title  18,  United  States  Code,  to  extend  its 
protections  to  U.S.  Customs  Service  employ- 
ees; to  the  Committee  on  the  Judiciary. 

By  Mr.  DOOLITTLE  (for  himself  and 

Mr.  HANSEN): 
H.R.  2738.  A  bill  to  make  amendments  to 
the  Central  Valley  Project  Improvement  Act 
and  to  the  Reclamation  Wastewater  and 
Groundwater  Study  and  Facilities  Act.  and 
for  other  purposes:  to  the  Committee  on  Re- 
sources. 

By  Mr.  THOMAS: 
H.R.  2739.  A  bill  to  provide  for  a  represen- 
tational allowance  for  Members  of  the  House 
of  Representatives,  to  make  technical  and 
conforming  changes  to  sundry  provisions  of 
law  In  consequence  of  administrative  re- 
forms in  the  House  of  Representatives,  and 
for  other  purposes;  to  the  Committee  on 
House  Oversight. 

By  Mr.  HOKE  (for  himself,  Mr.  Blute, 

Mr.     Cremeans.     Mrs.     CUBIN.     Mr. 

Flanagan,      Mr.     Gltknecht.      Mr. 

Hastings  of  Florida.  Mr.  Hobson,  Mr. 

Jones,   Mrs.   Kelly,   Mr.  King,   Mr. 

LaTourette.      Mr.      LIPINSKI,      Mr. 

Meehan.  Mrs.  MEEK  of  Florida,  Ms. 

MOLlNARI,  Mr.  Ney,   Mr.  OXLEV.  Mr. 

Peterson       of       Minnesota,       Mr. 

PORTMAN.  Ms.  Pryce.  Mr.  QuiNN,  Mr. 

Scarborough,  and  Mr.  Trafic.\nt!: 
H.R.  2740.  A  bill  to  protect  sports  fans  and 
communities  throughout  the  Nation,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  BALLENGER  (for  himself,  Mr, 

ROHRABACHER,  and  Mr.  Payne  of  Vir- 
ginia): 
H.R.  2741.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  Employee  Retirement 
Income  Security  Act  of  1974  in  order  to  pro- 
mote and  Improve  employee  stock  ownership 
plans;  to  the  Committee  on  Wavs  and  Means, 
By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  2742.  A  bill  to  set  aside  a  portion  of 
the  funds  available  under  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  to  be  used  to  encourage 
the   redevelopment   of  marginal   brownfield 
sites,  and  for  other  purposes:  to  the  Commit- 
tee on   Commerce,   and  in  addition   to   the 
Committee    on    Transportation    and    Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 


consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FILNER: 
H.R.  2743.  A  bill  to  establish  a  source  of 
funding  for  certain  border  infrastructure 
projects  necessary  to  accommodate  In- 
creased traffic  resulting  from  implementa- 
tion of  the  North  American  Free-Trade 
Agreement,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  FRELINGHUYSEN: 
H.R.  2744.  A  bill  to  require  the  Postmaster 
General  to  submit  to  the  Congress  a  plan  for 
the  reduction  of  the  accumulated  debt  of  the 
Postal  Service  within  7  years;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

By  Ms.  FURSE  (for  herself.  Mrs. 
MORELLA.  Mr.  Brown  of  California, 
Mr.  Engel,  Mr.  Hinchey.  Mr.  Sand- 
ers. Mr.  Torricelli,  Mr.  Yates.  Mr. 
Lewis  of  Georgia,  Mr.  Miller  of  Cali- 
fornia. Mr.  DURBIN.  Mr.  N.-^dler.  Mrs. 
LOWEY,  Mr,  Pallone,  Mr. 

McDermott,       Mr.       MORAN.       Mr. 
Skaogs.  Mr.  Studds.  Mr.  Thompson. 
Mr.  Stark,  Ms.  Pelosi.  Mr.  Johnston 
of  Florida.  Mr.  GiLCHREST,  Mr.  Wax- 
man.    Mr.    Vento,    Mr.    Bryant    of 
Texas,  Mr.  Gltierrez.  Mr.  Porter. 
Mr.  Clay.  Mr.  Evans.  Mr.  Rose,  Mr. 
Beilenson.  Mr.  Olver.  Mr.  Brown  of 
Ohio.  Mr.  Barrett  of  Wisconsin,  Ms. 
W.aters.  Mr.  Frank  of  Massachsetts, 
Mr.  Shays.  Mr.  Matsui,  Mrs.  Schroe- 
DER.  and  Mr.  Bonior): 
H.R.  2745.  A  bill  to  repeal  the  emergency 
salvage  timber  sale  program  enacted  as  part 
of  Public  Law  104-19;  to  the  Committee  on 
Agriculture,  and  in  addition  to  the  Commit- 
tee on  Resources,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  KENNEDY  of  Rhode  Island  (for 
himself  and  Mrs.  Lowey): 
H.R.  2746.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  the  re- 
striction on  assistance  to  the  Government  of 
Indonesia;  to  the  Committee  on  Inter- 
national Relations. 

By    Mr.    SHUSTER    (for    himself,    Mr. 
Oberstar,   Mr.  Boehlert.  Mr.  Bor- 
ski,  Mr.   Clinger,   Mr.   Rahall,   Mr. 
PETRI.  Mr.   Lipinski.   Mr.   Wise.   Mr. 
Traficant.   Mr.   Hayes,   Mr.   Coble, 
Mr.      Zeliff,      Mr.     COSTELLO.      Mr. 
PosHARD,      Mr.      Hutchinson,      Mr. 
Cramer,    Mr.    Baker    of   California. 
Miss.  COLLINS  of  Michigan.  Ms.  Nor- 
ton. Mr.  Horn.  Mr.  Franks  of  New 
Jersey.  Ms.  Danner.  Mr.  Blute,  Mr. 
QuiNN,  Mrs.   Fowler.  Mr.  B.^rcia  of 
Michigan.  Mr.  Ehlers.  Mr.  Backus. 
Mr.    Tucker,    Ms.    Eddie    Bernice 
Johnson   of  Texas,   Mr.    Wamp.    Mr. 
Brewster,       Mr.       Latham.       Mr. 
LaTourette.     Mr.     Ma.scara.     Mrs. 
Seastrand,   Mr.   LaHood,   Mr.   Mar- 
tini, and  Mr.  McH.\LE): 
H.R.  2747.   A   bill   to  direct  the  Adminis- 
trator   of    the    Environmental     Protection 
Agency  to  make  grants  to  States  for  the  pur- 
pose of  financing  the  construction,  rehabili- 
tation,   and   Improvement   of  water   supply 
systems,  and  for  other  purposes:  to  the  Com- 
mittee   on    Transportation    and    Infrastruc- 
ture. 

By  Ms.  SLAUGHTER  (for  herself.  Mr. 
Ackerman,  Ms.  Brown  of  Florida,  Ms. 
DeLauro,       Mr.       Dellums,       Mr. 


Faleomavaega.  Mr.  Gejdenson,  Ms. 
Jackson-Lee.  Mr.  Johnston  of  Flor- 
ida. Mr.  LaFalce.  Ms.  LOFCREN.  Mrs. 
Lowey.  Mrs.  Maloney,  Mr. 
McDer.mott.  Mrs.  Meek  of  Florida, 
Mrs.  Mink  of  Hawaii.  Mrs.  Morella, 
Mr.  Payne  of  New  Jersey,  Ms. 
Pelosi,  Ms.  Rivers.  Ms.  Roybal-al- 
LARD.  Mr.  Serrano,  Mr.  Stokeg,  Ms. 
Waters,  and  Mr.  Watt  of  North 
Carolina): 

H.R.  2748.  A  bill  to  prohibit  insurance  pro- 
viders from  denying  or  canceling  health  in- 
surance coverage,  or  varying  the  premiums, 
terms,  or  conditions  for  health  insurance 
coverage  on  the  basis  of  genetic  Information 
or  a  request  for  genetic  services,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, and  In  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.   STOCKMAN  (for  himself,  Mr. 
Delay.  Mr.  Dreier,  Mr.  Livingston. 
Mr.  C(X)LEY.  Mr.  DORNAN.  Mr.  BONO. 
Mr.  Hancock,  Mr.  Coburn.  Mr.  Barr. 
Mrs.  Smith  of  Washington.  Mr.  Salm- 
on,  Mr.    Bryant   of  Tennessee.    Mr. 
HILLEARY.    Mr.    Riggs.    Mr.   Gr.aham, 
Mr.     Parker.     Mrs.     M^tiick.     Mr. 
Largest,  Mr.  Wicker,  Mr.   Dickey. 
Mr.       Lewis      of      Kentucky.       Mr. 
LaTourette.  Mr.  Hoekstra.  Mr.  En- 
sign.  Mr.  R^i-woRTH,   Mr.   SMrrn  of 
New  Jersey,  Mr.  Smith  of  Michigan, 
Mr.     Rogers.     Mr.     Hunter,     Mr. 
SouDER,   Mr    Young  of  Alaska.   Mr. 
Bartlett       of       Maryland,        Mrs. 
Chenoweth.      Mr.      Cre.means.      Mr. 
Weldon  of  Florida.  Mrs.  Cubin,  Mr. 
Jones.  Mr.  Radanovich.  Mr.  Hutch- 
inson, and  Mr.  Packard): 
H.R.    2749.    A    bill    to   determine   if  Alfred 
Kinseys    'Sexual    Behavior   in   the   Human 
Male"     and  or     -Sexual     Behavior     in     the 
Human  Female'  are  the  result  of  any  fraud 
or  criminal  wrongdoing;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 


By  Mr.  STUPAK: 
H.R.  27 


2750.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  delay  the  application  of 
the  substantiation  requirements  to  reim- 
bursement arrangements  of  certain  loggers; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  WOLF  (for  himself,  Mr.  Davis. 

Mr.     MoRAN.     Mrs.     Morella,     Mr, 

WYNN,  and  Mr.  Hoyer): 
H  R.  2751.  A  bill  to  provide  temporary  au- 
thority for  the  payment  of  retirement  and 
separation  Incentives,  to  provide  reemploy- 
ment a.sslstance  to  Federal  employees  who 
are  separated  as  a  result  of  work  force  reduc- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 
By  Mr.  PORTER  (for  himself.  Mrs.  Col- 
lins of  Illinois.   Mr.   Costello.   Mr. 

Crane.  Mr.  Durbin.  Mr.  Evans.  Mr. 

EwiNG.  Mr.  Fawell.  Mr.  Flanagan, 

Mr.  Gephardt,  Mr.  Gutierrez.  Mr. 

Hastert,  Mr.  Hyde,  Mr.  Kolbe.  Mr. 

LaHood.        Mr.        Lipinski,        Mr. 

M.A^NZULLO.  Mr.  Poshard.  Mr.  Rush. 

Mr.  Weller.  and  Mr.  Visclosky): 
H.  Res.  294.  Resolution  to  congratulate  the 
Northwestern  University  Wildcats  on  win- 
ning the  1995  Big  Ten  Conference  football 
championship  and  on  receiving  an  Invitation 
to  compete  in  the  1996  Rose  Bowl,  and  to 
commend  Northwestern  University  for  its 
pursuit  of  athletic  and  academic  excellence; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  BARTON  of  Texas: 

H.R.  2752.  A  bill  to  approve  Sensor  Pad.  a 
medical  device;  to  the  Committee  on  Com- 
merce. 

By  Mrs.  \'TJCANOVICH: 

H.R.  2753.  A  bill  to  allow  the  marketing  of 
the  Sensor  Pad.  a  medical  device  to  aid  In 
breast  self-examination;  to  the  Committee 
on  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  42:  Mr.  CONYERS. 

H.R.  218:  Mr.  Smhth  of  Texas.  Mr.  Shaw. 
Mr.  Camp.  Mr.  Barr.  Mr.  Sisisky,  Mr.  Frisa. 
Mr.  Jones  and  Mr.  Quillen. 

H.R.  266:  Mr.  EVANS. 

H.R.  282;  Mr.  GEJDENSON. 

H.R.  351:  Mr.  McCOLLUM. 

H.R.  497:  Mr.  EMERSON  Mr.  GUNDERSON.  Mr. 
Longley,  Mr.  Barcia  of  Michigan,  and  Ms. 
Pryce. 

H.R.  519:  Mr.  JONES. 

H.R.  911  Mr.  Wicker.  Mr.  Ward,  and  Mr. 
JOHNSTON  of  Florida. 

H.R.  1047:  Mr.  McCOLLUM. 

H.R.  1078   Mr.  FiLNER. 

H.R.  1210:  Mr.  EMERSON. 

H.R.  1262;  Mr.  TORRICELLI. 

H.R.  1448:  Mr.  BRYANT  of  Tennessee. 

H.R.  1462:  Mr.  Beilenson.  Mr.  Fox.  Mr. 
Ra.m-stad.  Mr.  F.ARR.  Mr.  Kolbe.  Mr.  Davis, 
Mr.  Fazio  of  California.  Mr.  Klink.  Mr.  Gil- 
man.  Mr.  BROWN  of  Ohio.  Mr.  Thompson,  and 
Mr.  Boehlert. 

H.R.  1500:  Mr.  Fazio  of  New  York.  Mr. 
Franks  of  New  Jersey,  and  Mr.  Rose. 

H.R.  1619:  Mr.  Cr.apo. 

H.R.  1757:  Mr.  Stupak.  Mr.  HOUGHTON,  Mr. 
Ackerman.  Mr.  Dellums.  and  Mr.  Menendez. 

H.R.  1946:  Mr.  PETERSON  of  Minnesota.  Mr. 
Hancock.  Mr.  Rohrabacher.  Mr.  Heineman, 
Mr.  Lath.am.  and  Mr.  Herger. 

H.R.  1950:  Mr.  Evans. 

H.R.  1972:  Mr,  NETHERCUTT. 

H.R.  2180:  Mr.  STOCKMAN. 

H.R.  2270:  Mr.  OXLEY,  Mr,  FUNDERBLTIK,  and 
Mr.  Graha.m. 

H.R.  2310:  Mr.  Dornan. 

H.R.  2320:  Mr.  SMITH  of  New  Jersey,  Mr. 
Hoke.  Mr.  Barton  of  Texas.  Mr.  Qltnn,  Mr. 
SMrrn  of  Texas,  Mr.  Kennedy  of  Massachu- 
setts. Ms.  Danner,  and  Mr,  Bartlett  of 
Maryland. 

H.R.  2463:  Mr.  Thompson. 

H.R.  2472:  Mr.  Barcia  of  Michigan.  Mr. 
Dellums.  Ms.  ICaptur.  Mr.  Evans.  Mr. 
Brown  of  Ohio.  Ms.  furse,  Mr.  Owens.  Mr. 
Forbes.  Mr.  Gene  Green  of  Texas,  Mr.  John- 
ston of  Florida,  and  Mrs.  KELLY. 

H.R.  2507:  Mr.  HUTCHINSON. 

H.R.  2566:  Mr.  JOHNSTON  of  Florida  and  Mr. 

DUNCAN. 

H.R.  2579:  Mr.  Romero-Barcelo,  Mr. 
Costello,  Mr.  Bevtll,  Mr.  Tucker,  and  Mr. 
Hilliard. 

H.R  2604:  Mr.  MOORHEAD. 

H.R  2634:  Mr.  BARTLETT  of  Maryland. 

H.R  2654:  Mr.  Owens  and  Mr.  Gene  Green 
of  Texas. 

H.R  2664-  Mr.  ScOTT.  Mrs.  KELLY.  Ms.  NOR- 
TON. Mr.  Bliley.  Mr.  MENENDEZ.  Mr.  KLECZ- 
KA.  Mr.  Chapman.  Mrs.  Chenoweth.  and  Mr. 
Klug. 
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H.R  2704  Mr.  F.awell.  Mr.  Flanaga.v.  Mr. 
EwiNG.  Mr.  Manzullo.  Mr.  Costello.  Mr. 
Rush.  Mr.  Durbin.  Mr.  Lipinski.  Mr.  Yates. 
Mr.  Weller.  Mr.  Porter.  Mr.  LaHood.  Mr. 
Poshard.  Mr.  Crane.  Mr  Evans  Mr  Hyde. 
and  Mr.  Gutierrez. 

H.R  2722   Mr.  Cr.vMER, 

H  R  2723   Mr   CREMEANS  and  Mr.  DORNAN. 

H.R  2729  Mr.  Ward.  Mr.  Lewis  of  Georgia. 
and  Mrs.  Schroeder. 

H.J.  Res.  117:  Mr.  STUDDS. 

H.  Con.  Res.  47:  Mrs.  MEEK  of  Florida  and 
Mr.  Upton. 

H.  Con.  Res.  50  Mr.  MENENDEZ. 

H.  Con.  Res.  85:  Mr.  KLINK. 

H.  Con.  Res.  91:  Mr.  M.anzullo. 

H.  Con.  Res.  118:  Mr.  Stockm.an.  Mr. 
CUNNINGHAM.  Mr.  KENNEDY  of  Rhode  Island. 
Mr.  Horn.  Mr.  abercrombie.  Mr.  Weldon  of 
Florida,  and  Mr.  Castle. 


.•aN!p:ndments 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  10-20 
Offered  By  Mrs.  Vucanovtch 

amendment  No  1:  Page  17.  strike  lines  17 
through  line  5  on  page  18. 

Page  18.  line  6,  strike  -(2)"  and  insert 
'•(1)",  and  beginning  in  line  6  strike  "Con- 
struction" and  Insert  "The  Secretary's  ac- 
tivities In  connection  with  the  designation  of 
a  route,  the  acquisition  of  rights-of-way.  and 
the  construction". 

Page   18.   line   18.   strike   "(3)"   and   insert 

"(2)".  and  beginning  in  line  21  strike  "the 

need    for"    and    all    that    follows    through 

"transportation"  in  line  25  and  Insert  -the 

timing    of    the    Initial    availability    of    the 

transportation      facilities      or      alternative 

means  of  transportation". 

H.R. 1020 

Offered  By;  Mrs.  vucano\tch 

A.MENDMENT  No.  2:  Page  23.  strike  lines  6 
through  17  and  Insert: 

"•(c)  Technic.«iL  Assist.ance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  affected  units  of  local  gov- 
ernment, and  Indian  tribes  through  whose 
jurisdiction  the  Secretary  plans  to  transport 
spent  nuclear  fuel  or  high-level  radioactive 
waste  for  transf>ortatlon  planning  and  for 
training  and  equipping  public  safety  officials 
and  emergency  service  providers  of  appro- 
priate units  of  local  government.  Training 
and  equipment  shall  cover  procedures  and  re- 
quirements for  safe  routine  transportation  of 
these  materials,  as  well  as  dealing  with 
emergency  response  situations.  The  Sec- 
retary's duty  to  provide  technical  and  finan- 
cial assistance  under  this  subsection  shall 
commence  within  90  days  of  the  date  of  the 
enactment  of  this  Act.". 

H.R.  1020 
OFFERED  By:  Mrs.  Vucanovich 

Amendme.vt  No.  3:  Page  24.  insert  after  the 
period  In  line  9  the  following:  "Such  a  facil- 
ity may  not  be  located  in  any  State  which 
does  not  have  a  licensed  commercial  nuclear 
reactor.'. 

H.R.  1020 
Offered  by:  Mrs.  Vucanovich 

Amendment  No.  4:  Page  24.  line  19.  insert 
"(1)  "  after  "provide  ". 

Page  24.  insert  before  the  period  in  line  24 
the  following:  "(2)  for  on-site  capability  to 
open  a  storage  canister,  and  If  necessarj'  (3) 
for  the  repackaging  of  the  spent  nuclear  fuel 
contained  in  such  facility". 
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H.R.  1020 
Offered  by:  Mrs.  vucanovich 

AMENDMENT  No.  5'   Page  25.   beginning  In 
line  23.  strike  out  'lOO  years'  through  -Sec- 
retary'" In  line  25  and  insert  "50  years  ". 
H.R.  1020 
OFFERED  By:  Mrs.  Vucanovich 

A.MENDMENT  No.  6:  Page  26.  strike  lines  2 
through  16,  In  line  17  strike  "2"  and  insert 
■•1"  and  in  line  3.  on  page  27.  strike  "3  "  and 
Insert  "2  ". 

Page  27.  strike  the  comma  in  line  22  and 
Insert  "and",  and  in  line  23.  strike  ".  and  the 
construction  and  operation  of  any  facility". 

Page  28.  insert  after  line  8  the  following: 

"(A)  LvTERi.v  STORAGE  FACILITY". — Construc- 
tion and  operation  of  an  interim  storage  fa- 
cility shall  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969.  The 
Secretary  shall  prepare  an  environmental 
impact  statement  on  the  construction  and 
operation  of  such  facility  prior  to  com- 
mencement of  construction.  In  preparing 
such  statement,  the  Secretary  shall  adopt, 
to  the  extent  practicable,  relevant  environ- 
mental reports  that  have  been  developed  by 
other  Federal  and  State  agencies. 

Page  28.  line  9.  strike  "(A)"  and  Insert 
"(B)  ".  line  19.  strike  "and",  line  23.  strike 
"In  a  generic  manner."  and  insert  ";  and". 
Insert  after  line  23.  the  following: 

"(Hi)  shall  adopt  the  Environmental  Im- 
pact Statement  prepared  by  the  Department 
of  Energy  to  the  extent  practicable.". 

Page  28.  line  24.  strike  "(B) "  and  Insert 
••(C)". 

H.R.  1020 
Offered  By:  Mrs.  Vucanomch 

AMENDMENT  No.  7:   Page  31.   Insert  before 

the  period  in  line  2  the  following:  "if  such 

storage  does  not  exceed  the  phase  limits  In 

subsections  (c)(2)  and  (c)(3)". 

H.R.  1020 

Offered  By:  Mrs.  Vucanovich 

A.MEND.MENT  No.  8:  Page  32.  Insert  after  the 
period  in  line  14  the  following: 


No  amount,  may  be  expended  from  the  Nu- 
clear Waste  Fund  during  fiscal  years  1996 
through  2000,  or  otherwise  appropriated  for 
such  fiscal  years,  for  site  characterization  of 
the  Yucca  Mountain  site  In  the  State  of  Ne- 
vada. 

Page  33.  insert  after  line  9  the  following: 

"(5)  STUDY.— 

"(A)  In  general.— The  National  Academy 
of  Sciences  shall  conduct  a  study  to  examine 
and  recommend  a  scientific  means  for  deter- 
mining a  suitable  location  for  a  repository 
for  the  permanent  deep  geologic  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel.  Including  whether  examination  of 
a  single  potential  site  or  simultaneous  exam- 
ination of  multiple  potential  sites  is  the 
most  scientifically  valid  approach. 

"(B)  Consultation.— In  conducting  the 
study  under  this  paragraph,  the  National 
Academy  of  Sciences  shall  consult  with  the 
Secretary  of  Energy,  the  Nuclear  Regulatory 
Commission,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Nuclear 
Waste  Technical  Review  Board,  and  other  In- 
terested persons. 

"(C)  Report.— The  National  Academy  of 
Sciences  shall,  not  later  than  September  30, 
1998,  submit  to  the  Congress  a  report  setting 
forth  its  findings  and  recommendations  as  a 
result  of  the  study  conducted  under  this 
paragraph. 

H.R.  1020 
Offered  By:  Mrs.  vucanovich 

Amend.ment  No.  9:  Page  36.  Insert  after  the 
period  in  line  10  the  following:  "In  seeking 
modifications  to  the  repository  licensing 
procedure,  the  Secretary  shall  evaluate  the 
merits  of  emplaclng  waste  at  the  site  and 
consider  whether  acceptable  results  could  be 
obtained  from  carrying  out  confirmatory 
tests  at  off-site  Federal  nuclear  facilities  or 
laboratories.". 

H.R.  1020 
Offered  by:  Mrs.  Vucanovich 

amendment  No.  10:  Page  36,  strike  line  U 
and  all  that  follows  through  line  24,  on  page 
38,  and  Insert  the  following: 

"(d)  Licensing  Standards.— The  Adminis- 
trator   of    the    Environmental    Protection 


Agency  shall  promulgate  standards  for  pro- 
tection of  the  public  from  releases  of  radio- 
active materials  or  radioactivity  from  the 
repository  based  upon,  and  consistent  with, 
the  findings  of  the  National  Academy  of 
Sciences  as  provided  in  section  801  of  the  En- 
ergy Policy  Act  of  1992. 

H.R. 1020 

Offered  By:  Mrs.  Vucanovich 

Amend.ment  No.  11:  Page  68.  strike  line  19 
and  all  that  follows  through  line  5  on  page 
69,  and  insert  the  following: 

"(a)  In  General.— The  Secretary  shall  be 
subject  to  and  comply  with  all  Federal, 
State,  and  local  environmental  or  land  use 
laws,  requirements,  or  orders  of  general  ap- 
plicability not  preempted  by  applicable  Fed- 
eral law.  Including  those  requiring  permits 
or  reporting,  or  those  setting  standards,  cri- 
teria, or  limitation. 

"(b)  Application  of  Federal  Law.— If  the 
requirements  of  any  law  are  inconsistent 
with  or  duplicative  of  the  requirements  of 
the  Atomic  Energy  Act  and  this  Act,  the 
Secretary  shall  comply  only  with  the  re- 
quirements of  the  Atomic  Energy  Act  and 
this  Act  in  implementing  the  integrated 
management  system. 

"(c)  Exemption.— Notwithstanding  sub- 
section (a),  the  President  shall  exempt  the 
Secretary  from  any  Federal,  State,  or  local 
requirement  (including  any  law,  regulation, 
or  order  requiring  any  license,  permit,  cer- 
tificate, authorization,  or  approval,  or  set- 
ting any  standard,  criterion,  or  limitation)  if 
the  President  determines  the  requirement 
was  Imposed  for  the  purpose  of  delaying  or 
obstructing  construction  or  operation  of  the 
Interim  storage  facility,  transportation  fa- 
cilities, the  repository,  or  associated  facili- 
ties under  this  Act. 

H.R.  1020 

Offered  By:  Mrs.  Vucanovich 

Amendment  No.  12:  Page  68.  beginning  in 
line  23  strike  "Any"  and  all  that  follows 
through  line  5  on  page  69. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following:  prayer: 

Almighty  God,  thank  You  for  the  gift 
of  vibrant  confidence  based  on  vital 
convictions.  We  are  confident  in  Your 
unlimited  power.  Therefore,  at  no  time 
are  we  helpless  or  hapless.  Our  con- 
fidence is  rooted  in  Your  Command- 
ments. Therefore,  we  are  strengthened 
by  Your  absolutes  that  give  us  endur- 
ing values.  Our  courage  is  based  on  the 
assurance  of  Your  ever-present,  guiding 
spirit.  Therefore  we  will  not  fear.  Our 
hope  is  rooted  in  trust  in  Your  reliabil- 
ity. Therefore,  we  will  not  be  anxious. 
Your  interventions  in  trying  times  in 
the  past  have  made  us  experienced  op- 
timists for  the  future.  Therefore,  we 
will  not  spend  our  energy  in  useless 
worry. 

You  have  called  us  to  glorify  You  in 
our  work  here  in  this  Senate.  There- 
fore, we  give  You  our  best  for  this 
days  responsibilities.  You  have  guided 
our  beloved  Nation  through  difficult 
periods  of  discord  and  division  in  the 
past.  Therefore,  we  ask  for  Your  help 
in  the  present  debate  over  crucial  is- 
sues toclay.  Thank  You  for  the  courage 
that  flows  from  our  unshakable  con- 
fidence in  You.  In  the  name  of  Jesus. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m. 

Mr.  CAMPBELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1453  are 


located  in  today  s  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President, 
thank  you  very  much 


AIR  TRAFFIC  CONTROL  FAILURES 

Mrs.  FEINSTEIN.  Mr.  President.  I 
have  asked  my  staff  in  California  to 
begin  to  monitor  air  traffic  control 
failures.  They  have  started  with  the 
San  Francisco  Bay  area,  and  I  would 
like  to  make  a  report  this  morning  on 
what  they  have  found  in  the  last  5 
months. 

The  San  Francisco  Bay  area  is  essen- 
tially controlled  out  of  Oakland  where 
nearly  18  million  square  miles  of  air- 
space is  under  control  by  air  traffic 
controllers.  Next  week  I  would  like  to 
make  a  report  on  Los  Angeles. 

I  sent  this  in  writing  to  the  Sec- 
retary of  Transportation.  But  I  believe 
the  findings  of  the  last  5  months  really 
deserve  to  be  printed  in  the  Congres- 
sional Record  and  deserve  the  atten- 
tion of  the  U.S.  Senate  because  I  think 
air  passengers  are  very  much  at  risk 
today. 

I  am  unconvinced  that  the  situation 
is  being  looked  at  with  the  urgency  it 
demands,  and  my  great  fear  is  that  it  is 
going  to  take  a  major  human  tragedy 
to  really  get  the  kind  of  attention  the 
situation  needs. 

This  morning  I  want  to  urge  the  FAA 
to  make  the  acquisition  of  new  and  re- 
liable equipment  its  highest  priority. 
In  the  past,  the  FAA  has  resisted  incre- 
mental improvements  in  the  Nation's 
air  traffic  control  system  in  favor  of 
huge  changes  that  never  materialize. 
This  leaves  centers  across  the  United 
States  that  are  operated  by  mainframe 
computers  and  vacuum  tubes  that  are 
over  25  years  old.  The  irony  here  is 
that  the  air  equipment,  the  planes  in 
the  air.  are  new.  The  system  that  con- 
trols their  safety  is  old  and  failing. 
Backup  systems  are  being  used  more 
and  more  frequently,  and  in  some  cases 
the  backup  is  no  more  reliable  than  the 
equipment  it  is  replacing. 

The  following  is  a  summary  of  inci- 
dents of  equipment  failure  in  the  San 
Francisco  Bay  area  since  August  of 
this  year. 


Let  me  begin  with  August  8,  1995.  The 
Bay  TRACON  system  located  at  the 
Oakland  airport,  controlling  the  entire 
bay  area  airspace  at  below  15.000  feet, 
experienced  partial  radar  failure  for  3 
to  5  minutes  before  reliable  radar  data 
was  displayed  on  controller  scopes. 

The  next  day.  August  9.  1995.  the  air 
traffic  control  center  at  Oakland  lo- 
cated in  Fremont,  covering  18.3  million 
miles  of  airspace,  suffered  a  total  fail- 
ure of  radar,  radio,  and  landline  com- 
munications, including  backup  sys- 
tems. Radar  remained  out-  for  34  min- 
utes. Radios  and  landllnes  were  out  for 
21  minutes.  There  were  295  airplanes 
airborne  under  Oakland's  ARTCC's 
control  at  the  time  of  the  outage. 

A  few  weeks  later.  August  22.  a  power 
failure  at  Bay  TRACON  disabled  Oak- 
land's radar  system  again.  Backup 
radar  provided  only  85  percent  coverage 
and  took  3  to  5  minutes  to  come  on 
line. 

And  3  days  later,  August  25,  1995,  a 
dual  sensor  problem  disabled  Bay 
TRACON's  Oakland  radar  system. 

September  6.  the  controllers  lose 
power  to  voice  and  computer  data  lines 
at  Oakland  ARTCC  used  to  control  and 
track  aircraft  over  the  Pacific  Ocean. 

The  next  day.  September  7.  1995.  the 
main  and  backup  power  supply  fails  at 
Oakland  ARTCC.  Power  is  not  restored 
in  time  to  preserve  the  data  base  in  the 
oceanic  computer  known  as  ODAPS. 
Controllers  rebuild  the  data  base 
manually  when  the  computer  power  is 
returned.  The  shutdown  lasted  4  hours. 

A  few  days  later.  September  13.  1995. 
the  Bay  TRACON's  Oakland  radar 
failed  three  times  when  a  26-year-old 
microwave  link  malfunctioned.  The 
first  failure  lasted  32  minutes.  The  sec- 
ond failure  lasted  81  minutes.  And  the 
third  failure  lasted  for  hours. 

Two  weeks  later.  September  25.  1995. 
an  internal  power  failure  at  Bay 
TRACON  disabled  so-called  noncritical 
systems  and  caused  air-conditioners  to 
go  out.  Controllers  were  exposed  to  90- 
degree  heat  in  the  control  room,  com- 
puters overheated  and  failed  due  to  the 
extreme  temperature  increase. 

October  1.  1995.  a  power  surge  at 
Moffett  Field  caused  a  radar  site  to 
switch  to  engine  generators.  While  re- 
pairs were  being  made  the  next  day. 
the  bay  area  was  without  a  backup  sys- 
tem for  '(  hours. 

October  27.  1995.  during  the  morning 
inbound  rush  and  foggy  conditions,  the 
Bay  TRACON  computer  froze  and 
caused  controllers  to  perform  auto- 
mated functions  manually. 

November  3.  1995,  faulty  computer 
connections  forced  air  traffic  control- 
lers in  Fremont  to  track  aircraft  with 
a  backup  system  for  nearly  48  hours. 
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November  28.  just  a  few  days  agro.  air- 
port surveillance  radar  at  the  Oakland 
airport  goes  down  for  an  hour. 

Needless  to  say.  it  is  a  miracle  that 
no  collisions  have  occurred.  This  is  the 
fourth  busiest  airspace  in  the  Nation. 
The  situation  and  the  growing  fre- 
quency of  outages  across  the  United 
States  are  simply  disasters  waiting  to 
happen. 

These  examples  from  the  San  Fran- 
cisco Bay  area  are  symptomatic  of  a 
nationwide  problem.  At  a  time  when 
the  private  sector  is  building  the  most 
advanced  airplanes  in  the  world,  the 
FAA  is  still  using  equipment  that  is 
over  a  quarter  of  a  century  old. 

I  realize  that  resources  are  an  issue. 
Yet  the  airport  and  airways  trust  fund 
which  funds  the  FAA  has  an  annual 
budget  of  S12  billion  a  year.  I  cannot 
stress  enough  the  importance  of  this 
money  translating  into  new  equipment 
for  air  traffic  control  centers  across 
the  country.  We  cannot  continue  to 
function  with  a  system  that  often  fails 
and  leaves  the  safety  of  airline  pas- 
sengers in  question. 

These  equipment  outages,  along  with 
a  recent  Los  Angeles  Times  report  of 
equipment  falling  off  old  aircraft  and 
very  nearly  landing  on  human  beings, 
has  me  very  worried  about  public  safe- 
ty. What  concerns  me  more  than  these 
dangers,  however,  is  the  FAAs  assess- 
ment that  no  lives  are  at  risk. 

Given  the  above  list  of  outages  along 
with  reports  of  equipment  nearly  kill- 
ing people  as  it  falls  from  the  sky.  I 
find  this  extremely  difficult  to  believe. 
Some  action  must  be  taken. 

It  has  been  suggested  that  the  FAA 
could  operate  more  effectively  if  re- 
moved from  the  Department  of  Trans- 
portation. I  am  not  certain  if  that  is 
the  answer,  but  it  is  obvious  to  me  that 
some  dramatic  improvements  must  be 
made  in  order  to  ensure  the  safety  of 
the  flying  public. 

I  would  like  to  offer  any  necessary 
and  appropriate  assistance  to  facilitate 
a  change  in  the  priorities  of  the  Fed- 
eral Aviation  Administration.  I  look 
forward  to  working  with  my  colleagues 
toward  a  solution  to  this  increasingly 
alarming  situation. 

Next  week  I  hope  to  come  before  the 
Senate  to  discuss  similar  incidents  at 
Los  Angeles  International  Airport.  I 
yield  the  floor. 

PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


President,  watched  yesterday  as  this 
President  with  grand  theater  and  style 
worked  overtime  to  cover  up  the  fact 
that  he  has  not  produced  a  balanced 
budget  and  in  fact  cannot,  given  his 
agenda,  produce  a  budget  that  will  be 
in  balance  by  the  year  2002. 

Instead,  yesterday  he  accused  Repub- 
licans of  not  recognizing  the  need  for 
education,  of  not  recognizing  the  need 
to  strengthen  and  save  Medicare.  And, 
of  course,  that  simply  is  not  true  and 
the  American  public  knows  it. 

The  Balanced  Budget  Act  of  1995  that 
the  President  vetoed  yesterday  recog- 
nizes the  importance  of  education  and 
does  not  cut  student  loans.  It  recog- 
nizes the  importance  of  a  sound  Medi- 
care system  to  seniors  and  strengthens 
Medicare  into  the  year  2000,  by  spend- 
ing nearly  an  additional  $2,000  per  Med- 
icare recipient  in  the  year  2002.  com- 
pared with  1995.  And  certainly  that  is 
also  true  of  Medicaid,  which  is  re- 
turned to  the  States  for  greater  effi- 
ciencies and  greater  humanity  as 
States  deal  with  applying  Medicaid  to 
the  truly  needy  of  our  society. 

Several  of  us  have  gathered  this 
morning  for  the  purpose  of  discussing 
the  President's  veto,  the  benefits  of  the 
budget  that  the  President  unfortu- 
nately vetoed,  and  the  budget  situation 
this  Congress  and  our  country  finds  it- 
self in. 

At  this  time  I  will  yield  5  minutes  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  5 
minutes. 


BALANCING  THE  BUDGET 

Mr.  CRAIG.  Mr.  President,  we  had 
asked  last  night  for  a  period  of  a  spe- 
cial order  this  morning  to  discuss  the 
President's  veto  of  the  Balanced  Budg- 
et Act  of  1995.  Certainly  I.  and  I  think 
a    good    number    of    Americans,    Mr. 


A  BALANCED  BUDGET 

Mr.  THOMAS.  Mr.  President,  I  thank 
the  Senator.  I  think  all  of  as  are  very 
concerned  about  where  we  go  from 
here,  concerned  about  the  President's 
veto  of  the  first  balanced  budget  pro- 
posal that  could  have  succeeded  in  30 
years.  The  President  cannot  continue 
to  veto  the  will  of  the  American  people 
who  list  as  their  top  priority  balancing 
the  budget. 

You  say  why.  why  is  that  a  top  prior- 
ity? Not  simply  because  it  is  good  gov- 
ernment, not  because  it  is  financial 
and  fiscal  responsibility,  but  because 
they  understand,  and  Wyoming  fami- 
lies understand,  as  do  others,  that 
every  day  the  Government  fails  to  bal- 
ance the  budget,  more  money  is  taken 
from  their  families"  futures. 

Families  are  thinking  down  the  road, 
fortunately.  They  care  about  the  world 
their  children  will  inherit  and  the  fact 
that  we  are  ready  to  move  into  a  new 
century,  and  the.y  ask  themselves  what 
kind  of  a  Government  will  we  pass  on 
to  our  children  and  our  grandchildren? 
Will  it  be  the  one  with  the  credit  card 
maxed  out?  That  is  where  we  are  now. 

So  these  families  think  about  what  is 
coming  in  the  future.  Unfortunately, 
the  Clinton  administration  thinks 
about  the  next  election.  Had  the  Presi- 


dent come  to  the  snubbing  post  and 
done  the  right  thing,  Wyoming  families 
would  have  saved  money.  They  would 
have  saved  $2,404  per  year — these  fig- 
ures were  done  up  by  the  Heritage 
Foundation  on  a  State-by-State  basis — 
$2,400  per  year  on  lower  mortgage  pay- 
ments, over  $300  a  year  due  on  State 
and  local  interest  payments,  $500  per 
year  on  lower  interest  payments  for 
student  loans.  These  are  for  average 
families  in  Wyoming. 

The  State  and  local  governments  in 
Wyoming — we  want  to  transfer  some  of 
that  responsibility — would  have  saved 
$57  million  over  7  years  on  lower  inter- 
est rates  brought  about  by  balancing 
the  budget. 

So  the  issue  of  balancing  the  budget 
is  the  most  critical  one.  We  have  to 
balance  the  budget  because  of  the  im- 
pact it  has  on  families  and  the  benefits 
that  come  from  it.  The  deficit  is  rob- 
bing our  families'  bank  accounts.  It 
must  be  budgeted.  And  anything  else  is 
the  wrong  thing  to  do. 

The  Clinton  administration  has  done 
less  than  the  responsible  thing.  I  think 
we  have  to  start  talking  about  that  and 
not  let  them  get  by  with  going  to  the 
media  and  saying,  "We're  protectini: 
this  and  we're  protecting  that.  W. 
can't  do  this."  We  have  to  balance  the 
budget.  And  this  administration  has 
done  what  I  think  is  the  most  selfish 
thing,  and  that  is  to  play  the  political 
game  at  the  expense  of  American  fami- 
lies. 

The  President  has  not  done  anything 
to  bring  about  real  change.  In  1993,  we 
had  the  largest  tax  Increase  the  world 
has  ever  known.  But  spending  contin- 
ued to  go  up.  and  we  have  not  balanced 
the  budget.  He  has  proposed  two  budg- 
ets this  year,  neither  of  them  balanced. 
Neither  of  them  got  any  votes  in  this 
Senate.  He  now  proposes  to  bring  up 
another  one  today.  We  will  see.  But  he 
is  going  to  do  it  without  CBO  numbers, 
without  real  numbers. 

Now.  people  say,  what  is  CBO?  What 
is  OMB"'  What  is  the  difference?  I  can 
tell  you  what  the  difference  is.  CBO  is 
real  numbers.  You  can  balance  the 
budget,  if  you  fool  with  the  projec- 
tions, without  really  balancing  the 
budget.  Raise  the  projections  out  here 
7  years  from  now  when  you  are  no 
longer  President  and  it  is  painless  to 
do  it  in  the  meantime.  It  is  also  phony. 
We  cannot  do  that. 

We  see  this  leadership  in  this  admin- 
istration trying  to  patch  the  walls  of  a 
crumbling  welfare  state.  Talking  about 
the  Great  Society,  we  spent  $5  trillion 
in  these  welfare  programs  and  they 
have  not  worked.  You  cannot  expect 
different  results  if  you  continue  to  do 
the  same  thing.  You  need  real  welfare 
reform.  We  need  to  guard  and  protect 
Medicare.  And  we  need  to  think  about 
what  kind  of  country  we  Want  as  we  go 
into  the  21st  century.  The  balanced 
budget  is  the  way  to  proceed. 

Mr.  President,  there  are  a  number  of 
principles    that    need    to    be    followed. 


First  of  all,  if  we  are  going  to  have  a 
balanced  budget,  we  have  to  start  with 
honest  numbers.  Certainly,  you  can 
argue  about  the  projections,  but  you 
have  to  start  with  real  numbers  and  be 
willing  to  make  the  changes  that  are 
necessary  to  make  that  balance.  You 
have  to  reduce  Washington  spending, 
which  is  as  important  as  balancing  the 
budget.  You  could  balance  it.  I  suppose, 
by  raising  taxes.  But  we  need  to  bring 
down  spending.  We  have  to  ensure  Med- 
icare solvency.  We  have  to  make  some 
changes  to  do  that.  We  have  to  have 
real  welfare  reform.  Welfare  reform 
without  results  is  not  what  we  want. 
We  have  to  change  that.  We  have  to 
put  some  more  power  in  the  people  in 
the  States  and  move  government  closer 
to  the  people,  and  we  must  do  it  now. 

Mr.  President.  I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2076 

Mr.  CRAIG.  Mr.  President,  before  I 
yield  to  the  Senator  from  Alaska,  I  ask 
unanimous  consent  that  debate  time 
on  the  Commerce,  State,  Justice  appro- 
priations conference  report,  H.R.  2076. 
be  limited  to  the  following:  Senator 
Gregg,  2  hours:  Senator  Hollings.  2 
hours:  Senator  Biden,  2  hours:  Senator 
Bumpers.  20  minutes.  Further,  that  fol- 
lowing the  expiration  or  the  yielding 
back  of  the  previously  mentioned  de- 
bate time,  the  Senate  vote  on  the  adop>- 
tion  of  the  conference  report  with  no 
intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  I  thank  the  Chair. 

Now  let  me  yield  5  minutes  to  the 
Senator  from  Alaska,  to  speak  on  the 
President's  veto  of  the  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  MURKOWSKI]  is 
recognized  for  5  minutes. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Idaho.  I  wish  the  President 
a  good  morning. 


PRESIDENTIAL  VETO  OF  THE 
BALANCED  BUDGET 

Mr.  MURKOWSKI.  Mr.  President, 
yesterday.  President  Clinton,  with  a 
great  deal  of  fanfare  and  theatrics,  ve- 
toed the  first  balanced  budget  legisla- 
tion sent  to  any  President  in  the  last 
three  decades.  Think  about  that  a  mo- 
ment. Mr.  President.  The  first  balanced 
budget  legislation  sent  to  any  Presi- 
dent in  nearly  three  decades  was  ve- 
toed yesterday  by  President  Clinton. 

What  is  the  accumulated  debt  of  this 
country?  It  Is  $4.9  trillion.  That  oc- 
curred as  a  consequence  of  prevailing 
Democratic  control  of  both  the  House 
and  Senate  during  those  decades. 

The  veto  was  very  well  orchestrated, 
with  the  President  deciding  to  use  the 


same  pen  that  the  late  President  Lyn- 
don Johnson  used  to  sign  the  original 
Medicare  legislation  back  in  1965.  How- 
ever, in  what  may  be  a  metaphor  for 
this  President,  when  he  put  pen  to  the 
paper,  nothing  happened;  the  pen  was 
out  of  ink.  just  as  the  President  is  out 
of  ideas  and  just  as  Medicare  is  out  of 
money. 

Mr.  President,  the  American  public 
deserves  better.  Throughout  the  entire 
year.  Republicans  in  Congress  have 
worked  night  and  day  to  develop  and 
pass  a  real  balanced  budget  along  with 
family  tax  relief.  There  were  some 
Democrats  who  worked  with  us.  And 
what  has  the  President  done  this  year? 
Absolutely  nothing.  He  has  spoken 
empty  rhetoric  about  wanting  to  bal- 
ance the  budget. 

Mr.  President,  there  is  a  difference 
between  wanting  and  doing.  President 
Clinton  has  submitted  two  budgets  this 
year.  The  first  one — think  about  this — 
the  first  one  did  not  receive  a  single 
vote.  Democrat  or  Republican,  when  we 
voted  on  it  in  the  Senate,  not  one  sin- 
gle vote,  because  the  President's  first 
budget  would  have  led  us  to  unending 
deficits  and  a  sea  of  red  ink  for  the  in- 
definite future. 

He  came  along  and  said  his  second 
budget  would  balance  in  10  years.  But 
like  everything  else  with  this  Presi- 
dent, rhetoric  and  reality  are  incon- 
sistent. It  is  what  the  polls  say  that 
motivates  the  actions  down  at  the 
White  House. 

When  the  Congressional  Budget  Of- 
fice scored  the  President's  second  budg- 
et, they  again  found  endless  annual 
deficits — in  excess  of  $200  billion.  Now 
the  President  says  he  is  going  to  send 
us  a  third  budget,  and  this  one  will  be 
balanced  in  7  years.  I  am  a  little  cyni- 
cal simply  because  I  have  been  there 
before.  I  am  from  Missouri— ma.ybe— 
when  in  reality  I  am  from  Alaska,  but 
the  same  point  is  applicable.  After  two 
false  starts,  I  wish  to  see  something 
real. 

I  hope  the  President  does  send  us  a 
balanced  budget,  but  I  have  had  an  op- 
portunity this  morning  for  a  preview  of 
what  we  anticipate  is  his  effort,  and  it 
does  not  balance.  It  simply  does  not 
balance.  So  as  a  consequence,  I  fear  we 
are  facing  a  third  situation  where  the 
President  has  sent  us  something  that  is 
totally  unacceptable. 

I  hope  that  the  President  will  be  will- 
ing to  recognize  and  give  the  American 
family  the  relief  they  need  from  taxes. 
I  hope  he  will  give  Americans  incen- 
tives to  Invest  in  our  future  and  save. 
I  hope  that  he  would  give  Americans  an 
opportunity  for  hope — hope  that  Gov- 
ernment can  be  downsized,  more  effi- 
cient, more  responsive.  And  I  hope  he 
will  give  America  the  economic  secu- 
rity that  will  come  from  allowing  oil 
exploration  to  proceed  in  ANWR.  which 
I  note  in  his  veto  statement  he  re- 
jected. 

On  that  point,  I  would  like  to  defer 
to  his  veto  statement  where   he  sug- 


gests, under  title  V.  the  opening  of  the 
Arctic  National  Wildlife  Refuge  to  oil 
and  gas  threatens  a  unique,  pristine 
ecosystem  in  hopes  it  will  generate  $1.3 
billion  in  Federal  revenues,  revenues 
based  on  wishful  thinking,  and  out- 
dated analysis. 

Mr.  President,  the  wishful  thinking 
is  in  the  eyes  of  some  of  America's  en- 
vironmental community  that  focuses 
on  this  as  a  cause  for  membership  and 
a  cause  of  raising  dollars  at  the  ex- 
pense of  our  national  energy  security. 
and  at  the  expense  of  our  jobs  and  at 
the  expense  of  American  technology. 

Geologists  have  indicated  that  this 
area  is  the  most  likely  area  in  North 
America  where  a  major  oil  discovery 
could  take  place.  And  to  suggest  the 
arguments  that  prevailed  against 
Prudhoe  Bay  20  years  ago  are  now 
being  applied  to  the  opening  up  of 
ANWR  are  not  realistic  is  really  selling 
American  technology  and  ingenuity 
short.  This  could  be  the  largest  single 
job  producer  in  the  United  States  for 
the  remainder  of  the  century.  It  could 
be  the  largest  contributor,  if  you  will, 
to  an  increase  in  tax  revenue  for  the 
Federal  and  State  governments.  The 
consequence  of  the  President's  short- 
sightedness in  dismissing  this  really 
underestimates  the  capability  of  Amer- 
ica's can-do  spirit  and  advanced  tech- 
nology. 

Mr.  President.  I  think  it  is  fair  to  say 
the  American  public  today  is  fed  up 
with  this  lack  of  leadership.  The  Amer- 
ican public  wants  a  balanced  budget 
they  can  understand.  They  do  not  un- 
derstand the  dispute  between  the  OMB 
and  the  CBO  figures.  They  want  a  bal- 
anced budget  that  simply  says  the  rev- 
enue will  equal  the  outflow.  We  got 
into  this  situation  a^  a  consequence  of 
spending  more  money  than  we  gen- 
erated in  revenues,  and  there  is  only 
one  way  to  correct  that;  Either 
through  increased  revenues  or  reduced 
spending. 

We  Republicans.  I  think,  have  deliv- 
ered a  responsible  pledge.  It  is  now  up 
to  the  President  to  transform  his  words 
into  deeds.  It  is  time  for  the  President 
to  get  serious,  to  send  us  his  proposals 
for  balancing  the  budget  with  no  phony 
numbers,  no  rosy  scenarios.  And  it  is 
time  for  the  posturing  to  end  and  the 
serious  business  of  balancing  the  budg- 
et to  begin. 

I  thank  my  colleagues  and  wish  them 
a  good  day. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas  I.  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  before  I 
yield  to  the  Senator  from  Michigan.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  study  by  the  Heritage 
Foundation  called  "Balanced  Budget 
Talking  Points:  The  $500-Per-Child  Tax 
Credit."  which  discusses  what  it  would 
mean  to  a  typical  middle-income  fam- 
ily in  this  country  to  have  the  middle- 
class  family  tax  credit  that  was  In  the 
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Balanced  Budget  Act  vetoed  yesterday. 
In  having  this  printed  in  the  Record, 
let  me  suggest  that  a  family  of  four 
spends  on  the  average  $3,986  a  year  in 
groceries,  or  about  $332  a  month.  What 
the  President  did  yesterday  was  take 
away  from  the  average  American  fam- 
ily 3  month's— 3  month's— worth  of  gro- 
cery bills. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
The  $500-Per-Child  Tax  CREDrr  Me.ujs  One 

MO.NTH'S  FOOD  .\.ND  MORTG.'^CE  FOR  A  TiTI- 
CAL  A.MERICAN  Fa.nTILY 
(By  Scott  A.  Hodge.  Grover  M.  Hermann 
Fellow  In  Federal  Budgetary  Affairs) 

"//  you  take  the  $500  a  year  tai  credit,  and  I 
figure,  you  know.  So  for  a  bottle  of  xvine, 
that  IS  100  bottles  of  uine  for  a  family."'— 
Congressnnan  Jim  McDermott  (D-WA) 

Contrary  to  what  elitists  In  Washington 
would  have  the  public  believe,  for  most  hard- 
working American  families  raising  children 
a  $500  tax  cut  for  each  child  is  not  an  Insig- 
nificant amount  of  money.  This  Is  especially 
true  as  many  families  no  doubt  are  wonder- 
ing how  they  will  be  able  to  afford  the  $432 
some  surveys  report  each  household  expects 
to  spend  this  holiday  season.'  Yet  the  fami- 
lies of  51  million  children,  or  over  28  million 
families  In  all.  will  be  denied  relief  from 
their  financial  worries  by  President  Bill 
Clinton's  expected  veto  of  Congress's  seven 
year  balanced  budget  and  tax  cut  plan,  which 
had  as  Its  centerpiece  a  $500-per-chlld  tax 
credit.  This  tax  cut  would  pump  over  $22  bil- 
lion per  year  into  family  budgets  across  the 
country  so  that  working  parents  can  provide 
for  their  children  In  a  way  no  government 
program  can. 

As  congressional  Republicans  negotiate 
with  the  WTilte  House  on  a  compromise  plan 
to  balance  the  budget  by  2002  and  provide  tax 
cuts,  they  should  resist  pressure  to  scale 
back  the  $500-per-chlld  tax  credit  as  a  price 
for  cutting  a  deal.  Those  who  argue  that 
Washington  cannot  "afford"  such  generous 
tax  cuts  while  the  government  Is  trying  to 
balance  the  budget  are.  In  effect,  arguing  for 
higher  spending.  The  budget  will  not  be  bal- 
anced any  faster  if  the  amount  of  the  per- 
chlld  credit  Is  reduced  below  $500  or  If  the  in- 
come for  which  families  are  eligible  Is  low- 
ered from  Its  current  level  of  $110,000  for 
Joint  filers.^  Any  money  not  put  back  In  the 
checkbooks  of  working  families  with  chil- 
dren through  tax  cuts.  Is  more  money  In  the 
checkbook  for  politicians  and  bureaucrats  to 
spend  while  the  budget  Is  moving  toward  bal- 
ance. 

Congressional  and  White  House  negotiators 
should  keep  in  mind  that  for  parents  with 
two  children,  the  $1,000  tax  cut  they  would 
receive  under  this  plan  could  mean  the  dif- 
ference between  paying  the  mortgage  and 
not.  Indeed,  as  the  table  below  shows,  a  $1,000 
tax  cut  for  the  typical  family  with  two  chll- 


'■T3.X  Provisions  In  the  Contract  With  .America  De- 
signed to  Strengthen  the  American  Family.  Hear- 
ings before  the  Committee  on  Ways  and  Means.  US 
House  of  Representatives,  January  17.  1995  p  30 

'Bureau  of  National  Affairs.  Conference  Board. 
Arthur  .Anderson  Polls  Put  Moderately  Upbeat  Face 
on  Holiday."  November  24.  1995 

'For  taxpayers  filing  Jointly  with  Incomes  above 
SUO.OOO  the  credit  phases  out  at  a  rate  of  J25  for  each 
Jl.OOO  above  the  threshold  (a  range  of  KO.OOO).  thus 
fully  phasing  out  at  1130.000  In  Income  For  families 
with  two  children,  the  two  credits  this  family  Is  eli- 
gible for  are  fully  phased  out  at  S150.000  In  Income 
For  single  fliers,  the  credit  begins  to  phase  out  at 
r75.000  In  income 


dren  Is  enough  to  pay  one  month  s  mortgage 
and  grocery  bills,  or  11  months  worth  of  elec- 
tric bills,  or  nearly  20  months  worth  of  cloth- 
ing for  the  children.  In  other  words,  a  $1,000 
tax  cut  Is  a  significant  amount  of  money  for 
most  families'  household  budgets. 

WHAT  THE  $500-PER-CHILD  TAX  CREDIT  MEANS  FOR  A 
FAMILY  WITH  TWO  CHILDREN 
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There  are  also  sound  policy  reasons  to  cut 
taxes  for  families  with  children- 
Families  with  children  are  overtaxed. — In 
1948,  the  average  American  family  with  chil- 
dren paid  only  3  percent  of  Its  income  to 
Uncle  Sam.  Today  the  same  family  pays  24.5 
percent. 

Giving  a  family  of  four  a  $500-per-chlld  tax 
credit  is  equivalent  to  giving  them  one 
month's  mortgage  payment.— The  average 
family  now  loses  $10,060  per  year  of  its  In- 
come due  to  the  45-year  Increase  In  federal 
taxes  as  a  share  of  family  Income.  This  tax 
loss  exceeds  the  annual  mortgage  payment 
on  the  average  family  home.  The  $1,000  In 
tax  relief  the  congressional  tax-cut  plan 
would  give  to  a  family  with  two  children 
would  help  this  family  pay  one  month's 
mortgage  payment. 

Millions  of  families  stand  to  benefit.— The 
families  of  51  million  American  children,  or 
28  million  taxpaylng  families,  are  eligible  for 
the  $500-per-chlld  tax  cut. 

Family  tax  relief  helps  families  In  every 
state.- The  typical  congressional  district 
has  some  117,000  children  In  families  eligible 
for  a  $500  tax  credit.  Thus  families  in  the 
typical  district  would  receive  $54  million  per 
year  in  tax  relief. 

Congress"  $500-per-chlld  tax  credit  would 
eliminate  the  entire  Income  tax  burden  for 
3.5  million  taxpayers  caring  for  8.7  million 
children. — These  3.5  million  families  will  re- 
ceive over  $2.2  billion  per  year  in  tax  relief. 
Families  with  two  children  earning  up  to 
$24,000  per  year  would  see  their  entire  In- 
come tax  burden  eliminated  by  a  $500-per- 
chlld  tax  credit,  and  families  with  three  chil- 
dren earning  up  to  $26,000  also  would  have 
their  Income  tax  bill  eliminated. 

Most  families  are  middle-class.— The  $500 
child  credit  plan  will  direct  89  percent  of  all 
benefits  to  families  with  adjusted  gross  In- 
comes below  $75,000  per  year— middle-Income 
by  any  standard — and  over  96  percent  to  fam- 
ilies with  Incomes  below  $100,000. 

Cutting  taxes  for  all  families— regardless 
of  Income — Is  fair.— Congress'  plan  will  cut 
the  Income  tax  burden  of  a  family  of  four 
earning  $30,000  per  year  by  51  percent  and  the 
Income  tax  burden  of  a  family  earning  $40,000 


per  year  by  30  percent.  Meanwhile,  a  family 
of  four  earning  $75,000  would  see  their  tax 
burden  reduced  by  12  percent,  and  a  family 
earning  $100,000  per  year  would  receive  a  tax 
cut  of  Just  7.4  percent. 

Mr.  CRAIG.  Mr.  President,  I  now 
yield  5  minutes  to  the  Senator  from 
Michig-an,  Senator  Abraham. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


PROMISES  TO  BALANCE  THE 
BUDGET 

Mr.  ABRAHAM.  Thank  you,  Mr. 
President.  I  rise  today  to  echo  the  com- 
ments made  by  my  friend  from  Idaho 
and  my  friend  from  Alaska  with  re- 
spect to  the  President's  decision  to 
veto  our  Balanced  Budget  Act, 

Mr.  President.  I  am  new  to  the  Sen- 
ate. I  was  elected  last  year,  but  for 
years  I  have  followed  the  actions  in 
Congress.  I  have  observed  the  various 
people  who  came  to  Washington,  in- 
cluding Presidents,  and  talked  about 
how  important  it  was  to  balance  the 
budget.  In  fact,  the  President  himself 
promised  to  balance  the  budget  when 
he  was  a  candidate  in  1992.  He  promised 
to  balance  the  budget  in  5  years. 

We  have  now  gone  25  years  without  a 
balanced  budget.  25  years  of  red  ink.  25 
years  in  which  the  people  who  ran  for 
office  promising  to  get  the  job  done 
failed  their  fellow  countrymen  and 
constituents. 

Over  that  period  of  time,  a  lot  of  fin- 
ger pointing  has  gone  on.  Each  side  of 
the  political  arena  has  said,  "Well,  it's 
the  other  side's  fault."  Yet  during  that 
time,  no  balanced  budget  was  ever  pre- 
sented to  a  President  by  a  Congress, 
and,  as  I  recall,  no  President  has  come 
to  Congress  with  a  balanced  budget.  In- 
stead, all  we've  had  is  partisan  rhet- 
oric. 

This  Congress  has  been  different.  Mr. 
President.  This  Congress  has,  for  the 
first  time  during  this  period  of  red  ink, 
actually  acted  on  its  campaign  com- 
mitments, actually  had  come  to  Wash- 
ington mindful  of  the  needs  of  this 
country,  and  actually  produced  a  bal- 
anced budget,  not  just  a  balanced  budg- 
et resolution,  not  just  a  balanced  budg- 
et conference  report  back  in  the  spring 
and  the  summer,  but  a  real  balanced 
budget  act  which  was  passed  in  the 
House,  passed  in  the  Senate,  and  then 
adopted  as  a  conference  report  just  a 
few  days  ago. 

So  this  President  became  the  first 
President,  as  my  colleague  from  Alas- 
ka said,  in  years  to  actually  have  on 
his  desk  a  balanced  budget  bill.  It  was 
an  opportunity  to  do  what  he  said  he 
would  do  in  his  campaign  and  what 
Presidents  and  Congresses  have  said 
they  would  do  for  decades,  to  fulfill 
their  commitment  to  put  the  Federal 
Government's  fiscal  house  in  order. 

Unfortunately,  the  President  chose 
to  veto  this  legislation.  He  chose  to 
veto  the  balanced  budget,  I  hope  that 


by  his  actions,  the  American  public 
now  understands  exactly  why  it  has 
been  so  long  since  we  have  had  a  bal- 
anced budget. 

I  would  like  to  speak  just  for  a 
minute  about  what  the  implications 
are  of  this  veto  for  a  balanced  budget 
for  my  State  of  Michigan,  because  we 
have  been  studying  the  statistics,  and 
it  is  a  very  unhappy  picture. 

Had  the  President  signed  the  Bal- 
anced Budget  Act.  we  would  see  in  our 
State  a  dramatic  change  in  the  well- 
being  of  our  families.  Two  things  would 
have  happened  that  would  be  very  good 
for  the  hard-working  middle-class  fam- 
ilies of  my  State. 

First,  interest  rates  would  begin  to 
go  down  and  go  down  substantially. 
And  second,  those  families  would  be 
able  to  keep  more  of  what  they  earned 
instead  of  sending  tax  dollars  to  Wash- 
ington. 

In  terms  of  interest  rates,  Mr,  Presi- 
dent, we  would  be  talking  about  an  es- 
timated $4,000  of  savings  annually  on 
the  mortgages  paid  by  the  families  in 
my  State.  I  do  not  know  one  family  in 
my  State  that  would  not  be  able  to  put 
that  $4,000  to  good  use  for  themselves 
and  their  children.  We  would  be  talking 
about  something  like  $500  per  year  in 
savings  for  people  who  are  paying  stu- 
dent loans,  and  we  would  be  talking 
about  hundreds  of  dollars  of  savings  for 
people  who  pay  interest  on  their  auto 
loans,  not  just  in  my  State.  I  might 
add,  but  across  the  country. 

For  a  State  like  Michigan  which  is  so 
dependent  on  the  sale  of  automobiles, 
that  is  especially  good  news.  So  in  that 
sense,  the  impact  on  interest  rates  will 
have  a  rippling  effect  in  my  State 
which  will  undoubtedly  mean  fewer  car 
sales  and  fewer  jobs  in  the  auto  indus- 
try. 

So  for  all  of  those  reasons  the  people 
of  Michigan  are  going  to  be  dis- 
appointed by  the  President's  action. 
But  they  are  also  going  to  be  dis- 
appointed when  they  realize  the  Presi- 
dent's veto  also  denied  the  families  in 
my  State  substantial  tax  reduction, 
tax  reduction  that  would  have  affected 
something  in  the  vicinity  of  1  million 
Michigan  taxpayers. 

In  particular,  they  are  going  to  be 
disappointed  because  the  provisions  we 
included  in  this  legislation  to  provide  a 
family  tax  credit  are  not  going  to  be 
forthcoming  as  so  many  families  in  our 
State  had  hoped. 

That  $500  per  child  would  mean  that 
families  in  Michigan  will  spend  more 
on  the  necessities  of  their  life  for  their 
kids.  We  talk  here  in  the  Senate  all  the 
time  about  children  and  the  need  to 
help  children.  I  cannot  think  of  any- 
thing that  would  be  more  beneficial  for 
the  kids  of  our  country  than  to  provide 
$500  per  child  in  the  form  of  a  tax  cred- 
it so  that  their  moms  and  dads  can  pro- 
vide them  with  extra  things  they 
might  need  in  the  year  ahead.  So  for 
that   reason,   families  in  our  State,   I 


think,  are  going  to  be  extraordinarily 
disappointed. 

Mr.  President,  I  close  by  saying  the 
President  says  he  will  finally  come  for- 
ward with  a  new  budget  plan.  I  hope 
this  plan  is  different  than  the  previous 
ones.  From  what  I  gather  this  morning 
in  the  media,  that  is  unlikely  to  be  the 
case.  He  says  he  has  a  balanced  budget, 
but  if  you  look  at  the  portions  already 
reported  in  the  press,  it  is  apparent  his 
new  plan  will  not  get  us  to  a  balanced 
budget. 

Indeed,  it  is  implausible  it  is  a  bal- 
anced budget  plan,  since  it  appears  it 
will  only  reduce  spending  over  the  7- 
year  period  of  time  we  are  discussing 
by  approximately  2  percent. 

I  do  not  think  there  is  anybody  in 
this  country  who  thinks  the  $5  trillion 
of  debt  we  have  run  up  and  the  hun- 
dreds of  billions  of  dollars  of  annual 
deficits  we  have  can  be  brought  into 
balance  simply  by  reducing  total 
spending  by  2  percent  over  7  years.  It 
simply  does  not  add  up,  Mr.  President. 

These  are  funny  numbers,  and  if  the 
numbers  presented  by  the  President 
today  correspond  to  the  ones  he  offered 
in  the  previous  budget,  which  received 
zero  votes  in  the  U.S.  Senate.  I  think 
we  all  have  to  say.  Mr  President,  it  is 
once  again  time  to  go  back  to  the 
drawing  board,  time  to  go  back  and  use 
real  numbers,  honest  evaluations,  and, 
hopefully,  move  in  support  of  the  Re- 
publican goal  of  a  balanced  budget  that 
is  going  to  help  American  families. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho 


THE  PRESIDENT'S  VETO  OF  THE 
BALANCED  BUDGET  ACT 

Mr,  CRAIG.  Mr.  President,  I  have 
been,  for  a  few  moments  while  the  Sen- 
ator from  Michigan  has  been  speaking, 
reading  the  wire  story  of  the  Presi- 
dent's veto  yesterday  of  the  Balanced 
Budget  Act  of  1995.  Let  me  quote  from 
that  some  of  the  President's  words.  He 
said: 

I  have  consistently  said  that  if  Congress 
sends  me  a  budget  that  violates  our  values, 
I  will  veto  It. 

I  say  to  the  President  of  the  United 
States,  I  find  that  a  very  curious  state- 
ment, in  view  of  the  budget  that  we 
have  sent  to  you  and  that  you  have  ve- 
toed. How.  possibly,  could  it  be  wrong, 
or  how  possibly  would  it  not  be  in  your 
value  system  to  want  to  leave  as  much 
money  with  the  average  American  fam- 
ily as  is  possible?  That  is  exactly  what 
the  Republican  Congress  has  attempted 
to  do  in  sending  to  you  a  Balanced 
Budget  Act — to  go  directly  at  middle 
income  America,  to  assure  that  they 
have  enough  money  in  their  pockets  to 
be  able  to  feed  their  children,  to  be 
able  to  buy  a  home  and  pay  their  mort- 
gages, and  do  so  in  a  way  that  families 
of  10  or  15  or  20  years  ago  were  able  to 
do,  and  provide  then  for  the  future. 


Mr.  President,  we  all  recognize  the 
need  to  respond  to  the  present,  but  we 
are  terribly  frustrated  that  you  have 
not  had  the  wisdom  to  look  into  the  fu- 
ture, and  to  look  into  the  future  in  a 
way  that  recognizes  that  reducing  debt 
in  this  country,  that  reducing  the  an- 
nual Federal  deficits  and  balancing  the 
budget,  that  allowing  the  average 
American  family  to  save,  all  mean  a 
better  future,  mean  that  we  truly  are 
concerned  about  a  generation  that 
would  be  saddled  with  a  debt  that  they 
had  never  had  the  opportunity  to  cre- 
ate, that  the  average  child  of  today 
will  look  forward  to  an  oppressive  tax 
burden  to  pay  off  the  $18,000  to  $20,000 
of  their  share  of  a  Federal  debt  that  a 
generation  long  before  them  had  de- 
cided to  spend  on  one  program  or  an- 
other. 

Mr.  President,  the  budget  that  you 
vetoed  yesterday  was  just  as  much 
about  the  future  as  it  was  about  the 
present.  The  only  problem  is — and  I  can 
gain  from  your  statement — that  you 
are  worried  only  about  the  present, 
about  the  instant  gratification  of  the 
present,  and  your  value  system  has.  in 
some  way.  no  capacity  for  dealing  with 
the  future. 

The  Senator  from  Michigan  spoke  a 
few  moments  ago  and  related  to  us  the 
positive  consequences  of  this  budget  on 
his  State  and  the  opportunities  it  cre- 
ated. Not  for  the  very  wealthy  but  for 
the  average  family  of  four,  with  a  hus- 
band and  wife,  mother  and  father. 
working  and  bringing  home  $50,000  or 
$60,000  a  year  collectively,  or  less,  and 
what  that  means  to  them  if  they  start 
putting  that  $500  tax  credit  away  on  an 
annual  basis  for  their  children's  future. 

We  looked  at  my  State  of  Idaho, 
where  a  dollar  still  goes  a  little  ways. 
If  a  young  couple,  a  family,  having 
that  first  child,  starts  immediately  to 
put  that  $500  tax  credit  away  in  savings 
and  puts  it  there  for  the  child's  future, 
what  can  that  family  buy  for  that  child 
in  the  form  of  education  in  the  coming 
years  when  that  child  is  ready  for  col- 
lege? Well,  they  can  pay  for  more  than 
8  full  years  of  college  tuition  and  fees 
in  our  State  universit.v  system — on  an 
average,  nearly  9  years,  in  today's  dol- 
lars. By  any  calculation,  that  is  a 
bachelor's  degree,  a  master's  degree, 
and  even  a  doctorate.  That  is  what  that 
kind  of  savings  offers.  That  is  how  the 
Balanced  Budget  Act — which  the  Presi- 
dent vetoed  yesterday — would  have  em- 
powered Idaho's  families. 

Even  in  the  ivy  league  schools,  this 
tax  credit  buys  a  year  or  a  year  and  a 
half  of  schooling  across  this  country. 
That  is  a  tremendously  significant 
value  to  the  average  American  family 
who  holds  the  dream  that  their  chil- 
dren are  going  to  do  better  than  they 
have  done,  and  they  are  going  to  help 
provide  for  that  child. 

In  my  largest  metropolitan  county  of 
Idaho — and  Idaho  is  not  very  metro- 
politan—it is  a  large  State  with  only 
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about  1.3  million  people  in  it— but  in 
that  metropolitan  county  of  now  over 
300.000.  Ada  County,  which  includes 
Boise,  there  are  over  50.900  children 
that  would  qualify  for  the  $500  child 
tax  credit.  WTiat  does  that  mean  over 
this  period  of  time,  from  now  through 
the  year  2002,  about  putting  spendable 
income  back  into  that  community?  It 
puts  back  into  that  community  $144 
million  worth  of  spendable  income  over 
the  next  7  years.  I  will  tell  you,  under 
anybody's  estimation — but  especially 
in  the  State  of  Idaho — that  is  a  lot  of 
money.  That  is  a  tremendous  oppor- 
tunity for  that  community  to  grow,  for 
those  families  to  prosper,  to  buy  a  new 
home,  to  buy  a  car.  and  do  all  of  the 
kinds  of  things  that  fulfill  the  Amer- 
ican dream. 

Mr.  President.  I  am  not  quite  sure 
what  is  in  your  value  system,  but  I 
know  that  there  is  no  future  image, 
there  is  no  vision  for  Americas  tomor- 
row, if  you  are  willing  to  veto  the  bal- 
anced budget  that  we  have  sent  to  you. 
You  have  vetoed  a  balanced  budget 
that  not  only  deals  with  today's  needs 
but.  for  the  first  time  in  the  years  that 
I  have  had  the  privilege  of  serving 
Idaho  in  the  U.S.  Senate,  it  looks  into 
the  future. 

For  a  few  moments,  let  us  talk  about 
that  future  in  some  real  ways,  in  a  na- 
tional perspective,  about  the  kind  of 
money  in  the  average  family's  pocket 
that  is  offered  through  a  balanced 
budget  with  tax  relief.  We  would  see  a 
decline  in  interest  rates  of  well  over 
two  points — and  that  is  not  some  exag- 
geration by  the  Senator  from  Idaho, 
that  is  according  to  national  econo- 
metric modeling,  which  shows  that  if 
you  get  the  budget  into  balance,  the 
economy  of  this  country  begins  to  re- 
spond a  great  deal  better.  Why?  Be- 
cause the  Federal  Government  is  tak- 
ing less  money  out  of  it.  And  the  aver- 
age American  family  has  more  money 
to  spend  and  that  generates  jobs,  and 
that  multiplies  the  kind  of  economic 
activity  that  we  always  have  seen  in 
this  country,  which  ha.s.  again,  pro- 
duced more  revenue  for  Government 
under  stable  taxing  situations. 

For  example,  a  decrease  of  1.4  percent 
in  the  conventional  mortgage  rate— 
and  we  know  it  could  decrease  a  good 
deal  more  than  that — means  the  relief 
of  nearly  $10,000  o%-er  the  life  of  a  30- 
year  mortgage.  The  Balanced  Budget 
Act  says  to  the  American  family.  You 
have  greater  buying  power.  It  says  that 
an  additional  104.000  new  family  homes 
would  be  constructed  and  purchased  in 
that  7-year  period  of  reduced  growth  in 
Federal  spending  and  a  balanced  budg- 
et. Under  anybody's  estimation,  that  is 
big  bucks  for  the  economy.  It  benefits 
not  just  the  family  purchasing  the 
home,  but  hundreds  of  thousands  of 
workers — carpenters,  carpenters'  help- 
ers, masonry  workers,  and  plumbers — 
that  build  the  homes  for  Americans 
that  are  going  to  be  employed. 


Mr.  President,  what  is  your  vision  for 
the  future?  Obviously,  it  is  not  104.000 
new  family  homes.  What  about  those 
men  and  women  who  work  in  the  auto- 
mobile industry  of  our  country?  It  is 
estimated,  by  those  same  studies  from 
the  Heritage  Foundation,  that  over 
600,000  additional  automobiles  could  be 
manufactured  and  purchased  by  the 
American  family  in  this  7-year  period. 
That  is  $10  billion  worth  of  expendi- 
tures. I  do  not  know  how  you  think, 
Mr.  President,  but  I  know  how  the 
folks  of  Idaho  think.  They  want  to 
keep  ahold  of  their  own  money.  They 
want  the  right  to  spend  the  money 
they  earn.  They  do  not  believe  that 
transferring  it  to  the  Federal  Govern- 
ment and  giving  the  Federal  Govern- 
ment the  opportunity  to  spend  it  on 
something  that  the  Federal  Govern- 
ment would  wish  is  the  better  way  to 
manage  it. 

Well,  those  are  some  extremely  valu- 
able and  important  figures  that  are  all 
tied  up  in  this  balanced  budget  that 
the  President  has  now  vetoed.  So.  Mr. 
President,  while  your  budgeteers  are 
coming  to  the  Hill  on  a  regular  basis 
now  and  are  to  bring  with  them  your 
vision  of  a  balanced  budget  and  your 
proposal  that  the  House  and  the  Senate 
and  the  White  House  will  now  sit  down 
to  try  to  work  out  the  differences  on, 
there  is  one  thing  that  is  nonnego- 
tiable  and  that  is  a  7-year  balanced 
budget.  That  is  the  kind  of  tax  relief 
that  truly  builds  incentives  in  the 
economy  to  keep  our  economy  going, 
to  keep  it  prospering,  to  create  new 
jobs,  and  to  allow  the  American  work- 
ing family  more  and  more  opportunity 
by  being  able  to  keep  more  of  their 
hard-earned  income. 

A  lot  of  people  have  criticized  the 
idea  of  leaving  the  American  family 
with  more  money.  If  we  had.  by  our 
own  studies,  left  the  American  family 
the  same  kind  of  spending  opportuni- 
ties that  they  had  in  1950  when  the 
Government  was  taxing  a  great  deal 
less  of  the  gross  income  of  the  average 
working  family.  I  would  tell  you  that 
it  would  not  be  a  $500  tax  credit  today, 
it  would  be  well  over  triple  that 
amount.  That  is  how  much  we  have 
eroded  the  spending  ability,  the  keep- 
ing ability,  the  savings  ability  of  the 
American  family  by  progressively  tak- 
ing away  from  them  for  what  has  been 
allegedly  a  better  cause — more  of  their 
money  to  be  spent  by  Government. 

These  are  very  important  issues,  Mr. 
President.  There  is  more  at  stake  here 
than  just  the  pulling  out  of  an  old  an- 
tique pen  that  started  the  great  wel- 
fare society  of  our  country  that  has 
well  run  out  of  ink,  and  trying  to  find 
ink  to  veto  an  effort  of  reform  that  the 
American  public  spoke  to  last  Novem- 
ber. 

Mr.  President,  it  is  significant  what 
has  occurred  in  this  country.  It  is  sig- 
nificant that  the  American  people  have 
spoken  overwhelmingly  in  favor  of  bal- 
ancing a  Federal  budget. 


Back  in  1982.  when  I  served  in  the 
U.S.  House  of  Representatives.  I  be- 
came one  of  those  leaders  pushing  a 
balanced  budget  amendment  to  our 
Constitution.  That  was  long  before  the 
debt  was  as  big  as  it  is  today,  or  the 
deficit  seemed  to  become  a  static  defi- 
cit of  around  $200  billion  on  an 
annualized  basis. 

Those  were  the  years  we  really  felt  it 
was  important  to  get  the  budget  under 
control.  As  we  fought  to  do  so.  one 
thing  began  to  happen:  The  American 
people  began  to  listen.  They  recog- 
nized, as  they  saw  the  debt  of  this 
country  grow  and  as  they  saw  a  Con- 
gress unwilling  to  wrestle  with  the  real 
meaning  of  a  debt  and  to  bring  Federal 
spending  under  control,  that  somehow 
the  American  public  was  going  to  have 
to  do  it. 

I  think  the  citizens  of  this  country 
truly  believe  that  this  is  their  Govern- 
ment. By  the  action  of  their  vote,  they 
will  tell  those  of  us  who  represent 
them  in  their  Government  how  we 
should  act. 

That  is  exactly  what  I  believe  the 
American  public  did  last  November 
when  they  changed  the  40-year-old 
Democratically-controlled  House  into 
a  House  with  a  Republican  majority 
and  they  put  Republicans  in  a  majority 
here  in  the  U.S.  Senate.  They  said 
very,  very  clearly.  "Mr.  President, 
Congress,  balance  the  budget,  and  do  so 
in  a  way  that  is  meaningful.  Not  the 
kind  of  games  that  have  been  played 
historically  over  the  last  three  dec- 
ades. We  want  you  to  show  us  for  the 
first  time  that  you  can  and  will  bal- 
ance the  budget." 

And,  Mr.  President,  that  is  exactly 
what  the  Republican  Congress  has 
done.  They  sent  to  the  President  a  bal- 
anced budget,  and  this  President,  lack- 
ing a  vision  and  lacking  an  image  for 
the  future,  vetoed  it. 

Mr.  President.  I  yield  to  the  Senator 
from  Oklahoma  for  such  time  as  he 
might  consume. 

Mr.  INHOFE.  I  appreciate  the  Sen- 
ator yielding  to  me.  I  think  it  is  very 
symbolic  and  appropriate,  the  pen  that 
the  President  used  to  sign  the  veto 
message  yesterday  was.  indeed,  the  pen 
that  had  been  used  during  the  Great 
Society  days  that  started  this  shift  in 
attitude  in  Government,  so  that  Gov- 
ernment has  a  greater  responsibility 
for  all  of  us.  beginning  back  in  the 
1960s. 

I  think  the  fact  that  he  is  using  that 
pen  to  veto  the  Balanced  Budget  Act  of 
1995  is  a  very  interesting  occasion,  be- 
cause that  is  the  date  that  all  of  this 
started. 

I  remember  it  so  well  because  I  was 
serving  at  that  time  in  the  State  legis- 
lature in  Oklahoma.  We  were  so  con- 
cerned at  that  time  because  the  year 
that  I  am  thinking  of  our  total  debt 
was  $200  billion.  I  remember  on  a  T'V  ad 
they  were  trying  to  impress  upon  the 
people  of  America  how   much  money 
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that  was  so  they  had  $100  bills  they 
were  stacking  up  until  it  got  to  the 
height  of  the  Empire  State  building. 
That  is  what  our  debt  was. 

Of  course,  now  that  is  what  our  an- 
nual deficit  is,  has  been,  and  what  our 
annual  deficit  would  continue  to  be 
under  any  budget  that  the  President 
has  come  forth  with. 

I  am  going  to  keep  an  open  mind.  I 
am  hoping  the  President  will  come 
forth  with  something  that  will  keep  his 
commitment  that  he  made  during  the 
vote  on  the  continuing  resolution  a 
couple  weeks  ago  when  he  said  that  he 
agreed  to  come  up  using  real  numbers, 
CBO  numbers,  with  a  balanced  budget 
by  the  year  2002. 

And  I  agree  with  the  Senator  from 
Idaho  that  it  is  so  incredibly  signifi- 
cant that  we  do  this  and  do  this  now.  I 
have  said  several  times  on  the  floor.  I 
do  not  believe  if  we  pass  up  this  oppor- 
tunity there  will  be  another  oppor- 
tunity in  my  lifetime  to  have  a  bal- 
anced budget  or  to  seek  a  balanced 
budget  so  we  can  then  start  working  on 
reducing  the  debt  that  we  have  piled  up 
in  this  country. 

Again,  I  do  not  look  at  this  as  a  fis- 
cal issue.  It  should  not  be  looked  at  as 
a  fiscal  issue.  And  every  time  the  lib- 
erals, holding  on  with  white  knuckles 
to  the  past,  to  the  1960"s,  to  the  pro- 
grams where  Government  has  the  re- 
sponsibility—an entitlement — to  take 
care  of  people  from  the  cradle  to  the 
grave,  that  Government  cannot  afford 
to  do  it. 

I  look  at  it  as  a  moral  issue  when  I 
look  at  my  three  grandchildren  and  re- 
alize that  statistically — and  this  can 
all  be  documented— if  we  do  not  do 
something  to  change  the  course  that- 
we  have  set  upon,  that  any  child,  in- 
cluding my  three  grandchildren,  who  is 
born  in  this  particular  time,  will  have 
to  spent  82  percent  of  his  or  her  life- 
time income  just  to  service  and  sup- 
port Government. 

This  is  morally  wrong.  For  all  those 
people,  including  the  President,  trying 
to  hold  on  to  the  past,  we  will  win  this. 
When  the  Senator  from  Idaho  said,  and 
I  heard  the  Senator  from  Wyoming  ear- 
lier say,  this  was  a  mandate  and  the 
elections  of  1994 — it  is  clearly  a  man- 
date. All  the  postelection  surveys  show 
very  clearly  of  all  the  mandates  that 
came  with  that  election,  that  totally 
transformed  the  makeup  of  the  House 
and  the  Senate,  it  was  a  mandate  to 
balance  the  budget. 

We  are  committed  to  doing  that.  We 
will  do  everything  within  our  being  to 
see  that  it  happens. 

Mr.  President,  I  only  have  one  com- 
ment on  another  subject  because  I 
think  it  is  critical  that  the  Senators 
are  all  aware  that  there  is  going  to  be 
a  vote  prior  to  the  14th  having  to  do 
with  the  Presidents  program  to  deploy 
troops  on  the  ground  in  Bosnia. 

Yesterday  at  the  Senate  Armed  Serv- 
ices  Corrunittee   some    very    revealing 


things  occurred.  We  had  Secretary 
Perry  and  General  Shalikashvili.  the 
two  top  people  representing  the  Presi- 
dent and  his  programs  to  send  troops 
into  Bosnia  on  the  ground.  They  testi- 
fied. During  their  testimony.  Secretary 
Perry  was  talking  about  all  the  peace 
that  has  existed  in  the  Tuzla  area,  that 
northeast  sector  of  Bosnia:  General 
Shalikashvili  was  talking  about  how 
similar  and  what  a  fine  job  they  ha\'e 
done  in  the  training  of  our  troops  in 
the  very  famous  6-  by  12-mile  box  in 
Germany  and  how  that  so  nearly 
equated  to  the  actual  environment  in 
Bosnia. 

When  it  came  time  to  cross-examine, 
I  asked  General  Shalikashvili,  "Are 
you  aware  that  the  conditions  in  which 
you  are  training  these  people  do  not 
even  resemble  the  conditions  in  the 
northeast  sector?" 

He  said,  "No.  ' 

I  said.  "Tell  me  when  the  last  time 
you  were  there  was." 

At  that  we  discovered.  Mr.  President, 
that  the  man  who  is  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  the  architect 
of  the  program  to  send  Americans  in  on 
the  ground  in  Bosnia,  had  never  been 
to  that  part  of  Bosnia  where  he  is  pro- 
posing to  send  our  troops. 

When  Secretary  Perry  talked  about 
the  peace  that  had  been  in  effect  there 
I  asked  him  a  question.  I  said.  "I  was 
in  the  Tuzla  area.  I  wore  a  shrapnel 
jacket.  I  wore  a  helmet.  We  could  hear 
the  automatic  weapons  going  off.  This 
is  supposedly  during  a  cease-fire. 
Where  is  this  peace  you  are  talking 
about,  and  when  is  the  last  time  you. 
Secretary  Perry,  were  in  Bosnia?" 

He  said  he  had  never  been  there,  ei- 
ther. 

For  the  first  time  I  realized  why 
there  is  such  a  disregard  for  the  hos- 
tility of  the  area  that  we  are  talking 
about  sending  our  troops  in.  It  is  be- 
cause they  have  not  even  been  there. 

I  just  want  to  serve  notice  and  make 
sure  that  all  Senators  can  be  thinking 
about  how  they  will  vote  on  a  very 
simple  straight-up  resolution  that 
merely  says  we  disapprove  of  the  Presi- 
dent's program  to  send  ground  troops 
into  Bosnia.  • 

Of  course  that  does  not  mean  we  are 
disapproving  support  of  the  troops.  We 
support  our  troops  wherever  they 
might  be.  I  think  we  can  certainly  per- 
form air  operations  that  would  be  of 
support  to  that  exercise,  without  en- 
dangering the  lives  of  our  Americans. 

Back  on  the  budget,  I  am  convinced 
that  this  is  our  last  time  in  my  life- 
time that  we  will  have  to  correct  a 
problem  that  began  in  the  1960's.  that 
those  individuals — the  liberals  here  in 
this  body  and  the  other  body  and  the 
President  of  the  United  States — are 
trying  to  hold  on  to.  as  I  said  before, 
with  white  knuckles. 

I  commend  the  Senator  from  Idaho 
for  all  the  efforts  he  has  made  and  the 
leadership  he  has  shown  in  this  effort. 


Mr.  CRAIG.  Mr.  President,  in  closing, 
I  ask  unanimous  consent  to  have  print- 
ed a  document  from  the  Heritage  Foun- 
dation study  of  the  impact  of  a  bal- 
anced budget  in  tax  reductions  on  the 
average  family. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Wh.^t  a  Balanced  Federal  Budget  Wrra 

Tax  Clts  Would  Mean  for  Family  Col- 
lege Costs 

(John  S.  Barry) 

Congress's  balanced  budget  with  tax  relief 
legislation  will  allow  families  with  children 
to  save  more  money  for  higher  education.  A 
balanced  budget  with  tax  cuts  also  will  lead 
to  lower  Interest  rates  which  will  benefit 
students  by  lowering  the  cost  of  student 
loans.  Both  of  these  consequences  of  bal- 
ancing the  budget  over  seven  years  with  tax 
relief  mean  more  highly  skilled  Americans 
for  future  workforces.  These  are  the  findings 
of  an  analysis  by  The  Heritage  Foundation 
using  one  of  the  principal  econometric  mod- 
els of  the  U.S.  economy. 

According  to  this  statistical  analysis,  the 
Balanced  Budget  Act  developed  by  Congress 
would  mean: 

American  families,  over  time,  could  save 
an  additional  $14,066  per  child  In  todays  dol- 
lars to  fund  college  education  costs  as  a  re- 
sult of  the  $o00-per-chlld  tax  credit.  This 
would  cover  the  full  tuition  costs  at  a  typi- 
cal public  university  today. 

An  average  student  could  save  more  than 
J414  over  the  life  of  a  10-year  student  loan  as 
a  result  of  lower  Interest  rates. 

Economists  at  The  Heritage  Foundation 
conducted  an  Interim  econometric  analysis 
of  the  congressional  balanced  budget  plan 
using  the  economic  model  developed  by  Lau- 
rence H.  Meyer  &  Associates,  a  nationally 
recognized  economic  consulting  firm.'  The 
Meyer  model  Is  used  by  many  major  public 
agencies  and  private  firms,  such  as  the  Presi- 
dent's Council  of  Economic  Advisers,  the  Of- 
fice of  Management  and  Budget,  the  Board  of 
Governors  of  the  Federal  Reserve,  and  the 
Congressional  Budget  Office. ^ 

INCREASED  FAMILY  SAVINGS  FROM  t500-PER- 
CHILD  TAX  CREDrr 

The  high  cost  of  a  college  education  prices 
many  families  out  of  the  higher  education 
market  or  forces  students  and  parents  to 
Incur  large  amounts  of  debt  to  cover  the 
costs  of  college. 

The  J500-per-chlld  tax  credit  Included  In 
the  Balanced  Budget  Act  of  1995  would  bene- 
fit more  than  28  million  families  raising 
some  51  million  children  and  could  allow 
many  families  to  save  enough  money  to  send 
their  children  to  college.  A  family  that 
chooses  to  dedicate  the  entire  J500-per-chlld 
tax  credit  to  savings  for  higher  education 
would  accumulate  about  $14,066  In  today's 
dollars  over  18  years  for  each  child's  edu- 
cation. Thus,  a  family  with  two  children 
would  be  able  to  save  an  additional  $28,132 
for  college  expenses.  In  today's  dollars,  an 
additional  $14,066  per  child  In  family  savings 


'William  W  Beach  and  John  S.  Barry.  WTiat  a 
Balanced  Federal  Budget  with  Tax  Cuts  Would  Mean 
to  the  Economy."  Heritage  Foundation  f  Y  I  No.  69. 
November  14.  1995 

2  Laurence  H  Meyer  i  .Associates  long  has  earned 
top  honors  for  forecasting  accuracy  when  compared 
against  similar  firms  In  1993.  It  won  the  Blue 
Chip'  forecasting  award  for  the  years  1989-1992  Lau- 
rence H  .Meyer  &  .Associates  was  Ineligible  for  the 
award  In  1994.  but  again  was  rated  the  most  accurate 
forecasting  Arm  In  the  United  Stales. 
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for  education  amounts  to:  Five  full  years' 
tuition  and  fees  at  an  average  public  univer- 
sity: one  full  year's  tuition  and  fees  at  an  av- 
erage private  university;  or  more  than  the 
difference  between  the  four-year  cost  of  an 
average  public  university  and  the  two-year 
cost  of  an  average  public  community  college. 

LOWER  STUDENT  LOAN  LS'TEREST  RATES 

The  economic  simulation  conducted  by  an- 
alysts at  The  Heritage  Foundation  Indicates 
that  households  and  businesses  would  face 
lower  Interest  rates  under  the  congressional 
balanced  budget  and  tax  cut  plan  than  under 
current  budget  and  tax  policy.  Lower  Inter- 
est rates  also  would  benefit  students  with 
student  loans.  A  student  beginning  his  or  her 
education  In  1996  would  face  Interest  rates 
that  averaged  half  a  percentage  point  below 
what  Is  expected  under  current  law:  a  sav- 


ings of  $414  over  the  life  of  an  average  ten- 
year  student  loan.^  More  young  Americans 
will  be  able  to  afford  a  college  education  as 
a  result  of  these  savings.  In  addition,  some 
students  who  otherwise  would  have  to  defer 
their  education  plans  could  enter  college 
earlier,  thus  Increasing  their  lifetime  earn- 
ings. 

Alternatively,  lower  Interest  rates  would 
allow  students  to  borrow  more  money  for 
education  at  the  same  effective  cost.  In  es- 
sence, students  would  be  able  to  purchase 
more  education  for  the  same  price.  The  addi- 
tional $414  might  be  used  for  such  things  as; 
One  full  year  of  books  and  supplies;  two  addi- 
tional courses  at  an  average  public  univer- 
sity; or  about  one-third  the  cost  of  a  per- 
sonal computer. 


TECHNICAL  ASSUMPTIONS 


For  assumptions  that  underlie  the  econo- 
metric simulation  of  the  congressional  bal- 
anced budget  legislation,  see  William  W. 
Beach  and  John  S.  Barry.  "What  a  Balanced 
Federal  Budget  with  Tax  Cuts  Would  Mean 
to  the  Economy.  "  Heritage  Foundation 
F.Y.I.  No.  69.  November  14.  1995. 

For  purposes  of  calculating  the  amount  of 
savings  from  a  $500-per-chlld  tax  credit.  It 
was  assumed  that  the  money  was  placed  In  a 
super-IRA  (as  defined  by  the  Congressional 
Budget  Resolution  of  1995 1  earning  a  real 
rate  of  return  of  5  percent  per  year. 

The  Initial  rate  of  Interest  charged  for  a 
student  loan  was  assumed  to  be  8.25  percent. 
The  0.5  percent  figure  Is  an  average  decrease 
below  baseline  for  the  life  of  a  ten-year  stu- 
dent loan.  This  0.5  percent  decrease  was  pro- 
jected In  the  above-cited  econometric  sim- 
ulation. 


A  FAMILY  SAVING  THE  ENTIRE  $500  PER  CHILD  TAX  CREDIT  FOR  18  YEARS  COULD  ACCUMULATE  $14,065  PAYING  FOR  THEIR  CHILD'S  EDUCATION  AT  AN  AVERAGE  PUBLIC 

UNIVERSITY  OR  MORE  THAN  A  YEAR'S  WORTH  AT  A  TYPICAL  PRIVATE  UNIVERSITY 


PuDirc  umwrsity 


4  «af  cost 


Vein  of  savings 

(rom  tt*  $500  lai 

:rfdit  will  buy 


Pnyjte  uniyersily 


4  itii  cost 


Years  ol  savin|s 

from  tht  tiOO  lai 

credit  will  buy 


Aiaoama      . 

Alaska 
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Arkansas   .... 

Caiitomia  - 
Colorado  .... 
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Delaware  -.. 

Florida  

Gmc|ii    
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Indiana    

Iowa  
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Louisiana   

Maine      
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Mississippi ■ 

Missoun    
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Nebraska 

Nevada 
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Oregon      
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u  0^  A.a^iama  at  Birmingtian 

U.  of  Alaska  Fairbanks  . 
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U.  of  Hman  

U.  of  Mate 
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U.  of  biisai 
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U.  of  New  Orleans   

U.  ol  Maine 


U.  ol  Maiyiand  College  Pafk  

U.  ol  Massacfiusetts— Amhent  .... 

U.  ol  Mictiigan — Ann  Arbor  

0.  ol  Minnesota  Twin  Cities 
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Ohio  State  University 
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U.  ol  Tennessee — Memphis  „__ 
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U.  of  Utah 
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Washington    Washington  State  Univerjily 

West  Virginia  A>st  Virginia  University 
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Slu.044 
9.952 
7,576 
9.208 
15.572 
10,796 
I8.M8 
16,400 
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6,228 
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14.792 
13.492 
9820 
8.152 
1004O 
12.208 
14,644 
13,920 
21368 
21888 
13568 
10,244 
13.776 
8032 
9.660 
6,960 
18.236 
17  828 
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11,744 
6,096 
9.712 
12.348 
7.568 
13.032 
20.144 
16,968 
12.784 
10  320 
9,916 
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9  524 
26,608 
17  920 
11.632 
8.512 
10,948 


5.5 
5.7 
7.4 
6.1 
36 
52 
3.0 
34 
78 
6.0 
9.0 
9.1 
3,8 
42 
57 
6.9 
56 
46 
3J 
40 
26 
26 
4.1 
55 
4.1 
70 
58 
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3  1 
il 
75 
48 
92 
5.8 
46 
74 
4J 
28 
33 
44 
55 
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7.9 
5,9 
21 
31 
4.8 
66 
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Spring  Hill  College    „, 

Sheldon  Ixkson  Collefa  . 

Prescott  College        

John  Brown  University 


Loyola  Marymount  Unnnnity  . 

Regis  Umwrsity 

Saint  Joseph  College 

Wesley  College   - 

Barry  University    „ 

Mercer  University 


Chaminade  University  ol  Honolula  . 

AJbertson  College  of  Maho 

Loyola  University  Colle|« 

Huntington  College 
Drake  University 

Benedictine  College „- 

Centre  College   

Loyola  University  in  New  (Meaot  . 
Westbrook  College 
Loyola  College 

Regis  College  

Northwood  University 
Saint  Mary  s  College  ol  I 

Milisaos  College    

Saint  Louis  University  .. 

Carroll  College    

Creighton  University    .... 
Sierra  Nevada  College  .. 
Daniel  Webster  College 
Seton  Hall  University  ... 
College  of  Santa  Fe 


Saint  Johns  Umvtrsity-New  Yort  - 

Wake  forest  University   

Jamestown  College  ._ 

University  of  Dayton  „„. 

University  ol  Tulsa   ._. 

University  of  Portland  . 
Dretel  University 
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Wottord  College  

Augaslana  College 
Maryville  College 

Rice  University _ 

Westminster  College  ol  Salt  Lake  Cit|r 

Tnnity  College  ol  Vermont 
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12 
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12 
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12 

41600 
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1.6 
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li 
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52000 

II 

38  000 

15 

46,440 

12 

Note,— All  hgures  are  in  1394  doila.-s 

Source  — Schwl  costs  Irom  Department  ol  education. 


Proiections  ol  Education  Statistics  to  2003' 


Mr  CRAIG,  Mr.  President,  let  me 
close  by  saying  to  the  President  of  the 
United  States:  Mr.  President,  stand 
forward  and  tell  the  truth  to  the  mem- 
bership of  Congress  and  to  the  Amer- 
ican people.  Tell  them  that  this  budget 
does,  in  fact,  protect  Medicare:  that 
the  average  recipient  today  is  receiv- 
ing S4,800  in  benefits:  and  that  under 


the  budget  you  just  vetoed  that  aver- 
age recipient  by  the  year  2002  will  re- 
ceive $6,700  in  benefits.  That  is  a  7-per- 
cent annual  increase. 

Mr.  President,  tell  the  truth  about 
the  budget  that  you  vetoed.  ^Miat  we 
heard  from  you  yesterday  was  not  a  vi- 
sion of  the  future,  but  was  looking 
back  Into  the  spoiled  American  dream 


of  big  Government  and  big  debt  that 
somehow  you  hung  yourself  to,  that 
does  not  represent  the  kind  of  oppor- 
tunity that  the  American  family  wants 
and  deserves. 

I  yield  the  floor. 

The     PRESIDING 
yields  time? 


OFFICER.     Who 


'Tills  Is  based  on  a  student  loan  of  113.04-1.  the  av- 
era^re  cost  of  a  public  university,  at  an  Inltljil  Inter- 
est rate  of  8  25  percent  The  Heritage  Foundation 
econometric  analysis  assumes  that  the  Federal  Re- 
serve System  makes  no  change  In  the  reserve  re- 


quirements of  lis  memtier  banks  and  refrains  from 
stimulating  the  economy  by  Increasing  the  growth 
of  monetary  reserves.  This  assumption  means  a  rel- 
atively smaller  decrease  In  Interest  rates.  Thus,  the 
0,5  percent  decrease  can  be  viewed  as  a  conservative 


estimate  of  the  potential  savings  to  a  student  from 
lower  Interest  rates. 


December  7,  1995 

MEASURE  PLACED  ON  THE 
CALENDARr-S.  1452 

Mr.  CRAIG.  Mr.  President.  I  under- 
stand there  is  a  bill  on  the  calendar 
that  is  due  for  its  second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.1452)  to  establish  procedures  to 
provide  for  a  taxpayer  protection  lock-box 
and  related  downward  adjustment  of  discre- 
tionary spending  limits  and  to  provide  for 
additional  deficit  reduction  with  funds  re- 
sulting from  the  stimulative  effect  of  reve- 
nue reductions. 

Mr.  CRAIG.  Mr.  President.  I  object  to 
the  further  consideration  of  the  matter 
at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

Mr.  CRAIG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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BUFFALO  COMMONS  MEMOIRS: 
TALES  FROM  THE  PRAIRIE 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  take  a  moment  to  commend  an 
outstanding  South  Dakota  writer, 
Lawrence  Brown  of  Buffalo.  SD.  Law- 
rence is  a  South  Dakotan  who  has  put 
his  appreciation  for  his  State  down  on 
paper.  His  book,  "Buffalo  Commons 
Memoirs.  '  brings  to  light  life  on  the 
upper  plains  and  the  reasons  why  life 
in  America's  heartland  is  so  rewarding. 

As  I  read  "Buffalo  Commons  Mem- 
oirs." I  was  reminded  of  my  own  expe- 
rience growing  up  on  a  farm  in  Hum- 
boldt. SD.  As  some  of  my  colleagues 
know,  life  on  a  farm  is  not  always  easy. 
Early  mornings  and  late  nights  during 
planting  and  harvest  seasons  come 
with  the  territory.  However.  Lawrence 
Brown  reminds  us  correctly  that  hard 
work  builds  character.  Although  Law- 
rence grew  up  on  the  farm  at  an  earlier 
time.  I  am  pleased  to  note  the  same 
solid  Midwestern  work  ethic  has  been 
passed  on  to  todays  young  South  Da- 
kotans. 

Mr.  President.  Lawrence  writes  in  his 
chronicles  that  he  chose  to  spend  his 
life  in  a  small  city  in  western  South 
Dakota.  Lawrence,  like  so  many  South 
Dakotans.  particularly  new  residents 
who  have  moved  from  other  States,  has 
realized  that  South  Dakotans  recognize 
the  important  things  in  life— the  val- 
ues of  family,  friends  and  community. 
Mr.  President.  I  am  proud  to  represent 
people  such  as  Lawrence  Brown — peo- 
ple who  appreciate  the  things  in  life 
that  matter  most,  and  live  each  day  to 
its  very  fullest.  I  would  like  to  share 
an    excerpt    from    Lawrence    Brown's 


book  with  my  colleagues.  I  am  con- 
fident that  they.  too.  will  enjoy  Law- 
rence's entertaining  work.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  section  from  "Buffalo  Com- 
mons Memoirs." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Perhaps  some  grandkld  some  time  may  be 
Interested  In  my  autobiography,  but  for  a 
relatively  obscure  ag^e.  sheepherder.  ranch- 
er and  plainsman  the  personal  aspect  of  this 
project  Is  probably  pointless.  To  validate  the 
effort  It  must  portray  some  history  and  some 
custom  and  culture  of  this  corner  of  Amer- 
ica. 

A  record  of  bits  and  pieces  of  history  be- 
yond scientific  or  political  data  can  give  us 
an  insight  Into  where  we  have  been.  And 
where  we  have  been  may  give  us  some  direc- 
tion on  where  we  should  go.  It  may  even 
guide  us  on  how  to  get  there.  Beyond  that.  It 
could  also  tell  us  that  our  expectations  are 
too  high  and  maybe  we  should  be  satisfied 
with  what  we  have,  who  we  are.  and  where 
we  are. 

Hardly  a  personal  visit  or  social  call  goes 
by  but  we  have  gained  something  from  the 
others  recent  or  distant  past. 

Most  of  our  history  lies  out  in  area  ceme- 
teries never  to  be  retrieved  or  vouched  for 
accurac-V.  If  there  Is  anything  to  a  psychic 
connection,  it  would  have  to  be  part  of  our 
memories  as  they  relate  to  people  we  once 
knew.  Certainly.  If  we  give  some  thought  to 
friends  who  have  gone  over  that  great  divide. 
a  memory  will  come  back  of  a  shared  con- 
versation or  experience.  There  Is  nothing  su- 
pernatural about  that. 

One  problem  that  I  run  into  Is  the  experts 
of  English  and  Grammar.  As  I  pass  my  stuff 
along  for  critique.  I  run  Into  those  who  ei- 
ther went  to  more  school  than  I  or  paid  more 
attention  while  they  were  there.  Good  gram- 
mar is  a  wonderful  art  and  I  admire  people 
who  can  combine  It  with  the  delivery  of  a 
message.  But  well-meaning  people  have  cor- 
rected and  rephrased  some  of  my  stuff  until 
the  meaning  was  gone.  Anyone  who  has  ever 
tried  to  read  a  government  document  has  no 
doubt  discovered  that  literary  correctness 
and  the  delivery  of  Information  are  not  nec- 
essarily compatible. 


Division  of  the  IRS  Special  Procedures 
Office. 

I  am  pleased  to  commend  and  con- 
gratulate Olin  Brooks  for  his  many 
years  of  service  to  his  State  and  Na- 
tion. I  wish  him  all  the  best  for  a  long 
and  happy  retirement. 


TRIBUTE  TO  OLIN  BROOKS 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
pay  tribute  to  Mr.  Olin  Brooks,  who  is 
retiring  this  month  from  the  Bank- 
ruptcy Administrator's  Office.  He  is 
the  estate  analyst  in  the  Anniston 
Bankruptcy  Administrator's  Office  for 
the  Eastern  Division  of  the  Northern 
District  of  Alabama. 

Born  in  1933.  Olin  attended  Woodlawn 
High  School  in  Birmingham.  After  high 
school,  he  served  in  the  U.S.  Air  Force 
for  2  years.  He  later  attended  Auburn 
University,  receiving  his  bachelor  of 
science  degree  in  1959  and  his  law  de- 
gree from  the  Birmingham  School  of 
Law  in  1970. 

From  1959  until  1962.  he  worked  for 
the  State  of  Alabama  Department  of 
Revenue  as  a  revenue  representative. 
He  worked  for  the  Internal  Revenue 
Service  from  1962  through  1987.  eventu- 
ally moving  into  a  management  and 
advisory    position   in   the   Bankruptcy 


TRIBUTE  TO  FRANCES  MARION 
GRANT  BENNETT 

Mr.  HATCH.  Mr.  President.  I  wish  to 
pay  tribute  to  an  extraordinary 
woman.  Frances  Marion  Grant  Ben- 
nett. On  November  17.  1995,  Frances 
passed  away  leaving  behind  an  incred- 
ible legacj  of  service  and  love. 

Frances  comes  from  and  leaves  be- 
hind a  remarkable  heritage.  She  was 
born  in  Salt  Lake  City.  UT.  on  Septem- 
ber 23.  1899.  and  was  the  la^t  surviving 
child  of  the  late  Latter-day  Saints 
Church  President  Heber  J.  Grant,  and 
his  wife  Emily  Wells  Grant.  She  was 
also  the  wife  of  a  U.S.  Senator,  Wallace 
F.  Bennett,  who  served  for  24  years  in 
the  U.S.  Senate:  and  was  the  mother  of 
five  children,  including  Robert  F.  Ben- 
nett, currently  serving  in  the  U.S.  Sen- 
ate. In  addition,  she  was  the  grand- 
mother of  29.  and  the  great-grand- 
mother of  74.  Her  family  members 
adore,  praise,  and  love  her  with  all  of 
their  hearts. 

Frances  was  an  accomplished  musi- 
cian. She  was  a  gifted  pianist  and  stu- 
dent. She  received  a  bachelor's  degree 
in  music  from  the  University  of  Utah, 
and  studied  at  Radcliffe  College.  She 
taught  music  at  the  University  of  Utah 
before  her  marriage  to  her  husband. 

Frances  was  a  tireless  worker.  She 
served  for  many  years  on  the  general 
board  of  the  Primary  Organization  for 
the  Church  of  Jesus  Christ  of  Latter- 
day  Saints.  In  this  capacity  she  was 
able  to  positively  influence  thousands 
of  children's  lives  through  her  kind- 
ness, words  of  wisdom,  and  love  and  af- 
fection. As  a  board  member.  Frances 
chaired  the  fundraising  committee  to 
build  the  Primary  Children's  Hospital 
in  Salt  Lake  City,  now  the  finest  chil- 
dren's hospital  in  the  Intermountain 
West.  The  significance  of  her  work  in 
this  area  can  never  be  measured.  Thou- 
sands of  children  each  year  from  across 
the  United  States  are  treated  and 
helped  at  this  Children's  Hospital.  I  am 
sure  that  there  are  many  mothers  and 
fathers,  as  well  as  little  children,  that 
would  thank  Frances  for  her  undying 
efforts  on  their  behalf. 

In  Washington.  DC.  .Mrs.  Bennett  was 
a  supportive  and  helpful  partner  to  her 
husband  during  many  years  of  public 
service.  She  served  as  president  of  the 
Congressional  Club,  a  group  of  congres- 
sional wives.  She  wrote  about  many  of 
her  experiences  in  Washington,  and 
with  her  family,  in  her  autobiography. 
"Glimpses  of  a  Mormon  Family.  " 

Mrs.  Bennett's  friends  describe  her  as 
gracious,  gentle,  regal,  and  warm. 
When  you  met  her,  her  goodness  was 
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Immediately  apparent.  She  treated 
people  with  grreat  kindness  and  respect. 
She  raised  a  wonderful  family,  and  will 
be  missed  by  all. 

Mr.  President.  Utah  was  fortunate  to 
have  Frances  Marion  Grant  Bennett  as 
a  citizen.  She  was  truly  a  fine  woman, 
talented  musician,  wonderful  wife  and 
mother,  and  devoted  American.  I  feel 
fortunate  to  have  been  able  to  associ- 
ate with  her  and  learn  from  her  exam- 
ple. 


REME.MBERING  RICHARD 
HALVERSON 

Mr.  HATCH.  Mr.  President.  I  was 
deeply  saddened  last  week  when  I 
learned  of  the  death  of  our  beloved 
former  chaplain,  the  Rev.  Richard  C. 
Halverson. 

Reverend  Halverson  served  as  Chap- 
lain of  the  Senate  for  14  years,  assum- 
ing this  post  on  February  22,  198L  He 
retired  on  February  5.  1995.  I  regret 
that  his  retirement,  the  time  he  had  so 
looked  forward  to  spending  with  his 
family  and  many  friends,  was  cut  so 
short. 

But.  the  time  and  service  he  gave  to 
the  Senate  will  always  be  appreciated 
by  those  of  us  who  benefited  from  his 
positive  outlook  and  his  constant  good 
humor.  Rarely  was  Dr.  Halverson  seen 
by  Senators,  staff,  or  support  personnel 
without  a  smile  and  a  "God  bless  you." 

And.  perhaps  the  one  thing  I  admired 
most  about  Dr.  Halverson  was  the  fact 
that  he  served  not  only  the  institution 
of  the  Senate,  but  also  Senators  as  in- 
dividuals. He  could  see  beyond  policy 
debates,  beyond  partisan  politics,  be- 
yond institutional  glamour  and  mire. 
He  could  look  beyond  our  roles  on  this 
great  international  stage  and  help  us 
carry  the  burdens  we  felt  as  husbands 
or  wives,  parents,  neighbors,  or  friends. 

Though  ordained  as  clergy  in  the 
Presbyterian  denomination,  his  min- 
istry reached  out  to  us  all.  Catholic, 
Jew,  Methodist,  or  Mormon,  Dr.  Hal- 
verson helped  us  all  to  remember  that 
our  walk  in  faith  was  infinitely  more 
important  than  any  legislative  battle 
of  the  moment. 

Like  all  Senators,  I  mourn  the  death 
of  this  man  of  God,  but  give  thanks  for 
the  opportunity  to  have  known  him 
and  to  have  served  this  body  with  him. 
I  join  my  colleagues  in  extending 
heartfelt  sympathy  to  his  family. 


THE  CONTINUING  RESOLUTION 
AND  THE  LABOR,  HH.-^  AND  EDU- 
CATION APPROPRIATIONS  BILL— 
H.R.  2127 

Mr.  SPECTER.  Mr.  President,  as 
chairman  of  the  Labor.  HHS,  and  Edu- 
cation Appropriations  Subcommittee.  I 
want  to  update  the  Senate  on  the  sta- 
tus of  the  Labor,  HHS,  and  Education 
appropriations  bill,  H.R.  2127,  as  it  re- 
lates to  the  continuing  resolution  and 
the  implications  of  the  Senate's  inac- 


tion on  the  bill  for  programs  of  the  De- 
partment of  Labor,  HHS,  and  Edu- 
cation. In  particular.  I  want  to  focus 
on  the  need  to  free  up  low-income  en- 
ergy assistance  funds,  which  are  so  cru- 
cial at  this  time  of  year,  when  winter 
descends  upon  cold  water  States. 

As  Senators  know,  the  Labor,  HHS, 
and  Education  appropriations  bill  for 
fiscal  year  1996  is  still  on  the  Calendar. 
Efforts  to  bring  it  up  in  the  Senate 
have  been  met  with  a  filibuster  due  to 
the  "Striker  replacement"  provision 
and  the  abortion  issue.  I  opposed  the 
"striker  replacement  provision  being 
added  to  the  bill  in  committee,  because 
of  the  view  that  controversial  legisla- 
tive riders  do  not  belong  on  an  appro- 
priation bill,  but  should  be  considered 
through  the  authorization  process.  In 
the  case  of  the  Labor.  HHS.  and  Edu- 
cation appropriations  bill,  the  legisla- 
tive riders  included  by  the  House  have 
stalled  action  on  this  important  bill  in 
the  Senate,  and  indefinitely  postponed 
funding  for  education,  health,  job 
training,  and  social  service  programs 
in  this  fiscal  year. 

While  the  continuing  resolution  will 
ensure  that  some  funding  will  be  avail- 
able for  these  programs,  it  is  only  on  a 
short-term  basis  and  at  a  minimal 
level.  But.  in  some  cases,  the  CR  level 
effectively  eliminates  the  viability  of 
the  program.  The  LIHEAP  Program  is 
one  such  example.  LIHEAP  provides 
funds  to  States  to  help  low-income 
households  meet  their  fuel  bills  during 
the  winter  months  when  costs  soar  due 
to  cold  weather.  A  high  percentage  of 
the  programs  beneficiaries  are  elderly 
and  disabled  people  who  need  help  in 
paying  their  fuel  bills. 

Mr.  President,  it  is  already  very  cold 
in  many  parts  of  the  Nation.  Our  reli- 
ance on  continuing  resolutions  since 
October  1  has  put  LIHEAP  funds  in 
jeopardy.  Under  the  terms  of  the  con- 
tinuing resolution.  S231  million  has 
been  made  available  to  the  States.  This 
is  far  short  of  the  nearly  $600  million 
already  requested  by  the  States  to  get 
through  the  first  quarter  of  the  fiscal 
year.  In  previous  years  an  average  of  60 
percent  of  the  annual  appropriation  for 
LIHEAP  has  been  allocated  to  the 
States  in  the  first  quarter,  and  90  per- 
cent by  March  30. 

Many  States  have  begun  receiving  re- 
quests for  assistance,  and  under  normal 
circumstances  would  begin  distributing 
funds  to  participants  at  this  time. 
However,  because  of  the  present  stale- 
mate in  the  Senate  on  the  Labor,  HHS, 
and  Education  appropriations  bill, 
States  have  no  idea  how  to  plan  for 
this  winter's  program,  and  hundreds  of 
thousands  of  low-income  families  are 
left  wondering  how  they  will  be  able  to 
meet  their  winter  heating  bills.  Low- 
income  households,  as  well  as  Gov- 
ernors and  local  officials  across  the 
country  are  waiting  to  learn  whether, 
and  how  much,  funding  will  be  appro- 
priated for  this  winter's  LIHEAP  Pro- 
gram. 


For  low-income  residents  of  cold- 
weather  States  like  Pennsylvania,  win- 
ter can  mean  choosing  between  eating 
and  heating.  We  must  not  let  our  budg- 
etary stalemate  in  the  Nation's  Capitol 
unduly  burden  the  poor  and  elderly 
with  respect  to  such  a  basic  need  as 
heated  homes  and  apartments. 

I  have  supported  the  previous  con- 
tinuing resolutions  because  they  pro- 
vide critical  short-term  funding  for 
Federal  activities.  But  I  want  to  make 
clear,  it  is  time  for  the  Senate  to  act 
on  the  Labor,  Health  and  Human  Serv- 
ices, and  Education  appropriations  bill. 
Let's  stop  the  filibuster,  agree  to  bring 
up  the  bill,  debate  it,  and  let  the  Sen- 
ate work  its  will. 

In  the  meantime,  it  is  imperative 
that  the  harsh  restrictions  on  funding 
for  LIHEAP  be  lifted.  It  is  unfair  to 
hold  hostage  essential  assistance  to  the 
poor  and  elderly  in  cold  weather  States 
as  Congress  continues  to  deliberate  on 
the  budget. 

Mr.  President,  winter's  cold  knows 
no  political  affiliation.  The  LIHEAP 
Program  has  had  years  of  bipartisan 
support.  Now  is  the  time  for  all  Sen- 
ators to  work  together  to  ensure  that 
our  constituents  in  need  are  not  denied 
heating  assistance  this  winter. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


TRIBUTE  TO  WILLIAM  K.  SAHR, 
LEGAL  CHAMPION 

Mr.  PRESSLER.  Mr.  President,  the 
legal  profession  in  my  home  State  of 
South  Dakota  has  lost  a  great  counsel. 
Bill  Sahr,  a  long-time  friend  and  sup- 
porter, passed  away  on  Monday.  I  will 
miss  him. 

For  many  years.  Bill  headed  the 
State  Bar  of  South  Dakota.  In  that  ca- 
pacity, he  epitomized  the  very  best  of 
the  legal  profession  in  our  State.  An 
indefatigable  worker  on  behalf  of  the 
legal  community.  Bill  also  served  the 
people  of  our  State  and  Nation  with 
great  distinction. 

Bill's  public  service  career  began 
with  a  memorable  tour  of  duty  with 
the  U.S.  Army  during  World  War  II. 
During  the  war.  he  was  with  the  troops 
at  the  Battle  of  the  Bulge,  later  receiv- 
ing four  battle  stars  along  with  his  Eu- 
ropean Medal.  Beginning  his  legal  ca- 
reer in  our  State's  capital.  Pieree.  Bill 
later  served  two  terms  as  State's  attor- 
ney from  Hughes  County.  In  1962.  Bill 
began  walking  the  two  blocks  from  the 
lovely  historic  home  he  shared  with  his 
wife  Carla  and  their  children  to  the 
State  capitol.  where  he  served  two 
terms  as  a  legislator. 

His  legal  background,  coupled  with 
his  legislative  experience,  made  Bill  a 
perfect  candidate  to  head  the  State  Bar 
of  South  Dakota.  Bill  played  a  major 
role  in  shaping  and  bringing  into  being 
South  Dakota's  present-day  legal  sys- 
tem. It  is  hard  to  imagine  anyone  who 
had  more  influence  on  the  legal  system 


and  the  profession  of  law  in  our  State 
than  Bill  Sahr. 

In  addition  to  being  a  great  profes- 
sional. Bill  Sahr  was  a  great  individ- 
ual. He  had  a  quiet  demeanor  coupled 
with  a  keen  intellect  and  sharp  wit. 
You  could  count  on  his  word.  Bill's  en- 
gaging smile  made  you  want  to  stay 
and  listen  to  him  while  he  worked  his 
quiet,  highly  effective  powers  of  per- 
suasion upon  you. 

During  his  threescore  and  eleven 
years  on  this  earth.  Bill  Sahr  accom- 
plished the  work  of  several  lifetimes 
for  the  profession  he  loved  and  the  peo- 
ple of  South  Dakota.  Bill  Sahr— a  legal 
legend  of  our  State — will  be  truly 
missed. 

I  ask  unanimous  consent  that  the 
obituary  for  Bill  Sahr  from  the  Decem- 
ber 5,  1995,  edition  of  the  Sioux  Falls 
Argus  Leader  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Argus  Leader.  Dec.  5.  1995] 

S.\HR.  71.  Worked  Hard  to  Help  Judicial 

System 

(By  Denlse  D.  Tucker) 

Pierre.— With  a  quiet  and  unassuming 
manner.  Bill  Sahr  often  stood  In  the  shadows 
and  rarely  took  credit  for  the  work  that  he 
did  In  shaping  the  South  Dakota  legal  sys- 
tem. 

■He  had  a  hand  or  Influence  on  every  law- 
yer In  the  state  for  35  years.  "  said  Thomas 
Barnett.  executive  director  of  the  South  Da- 
kota Bar  Association  in  Pierre. 

Sahr.  71,  who  was  serving  as  secretary- 
treasury  of  the  State  Bar  Association,  died 
Monday,  Dec.  4,  1995.  at  his  home,  due  to 
lung  cancer. 

"He  had  a  history  of  over  30  years  In  Bar 
leadership.  "  said  Barnett.  "I  was  fortunate 
to  work  with  him  through  most  of  my  ca- 
reer. " 

During  his  career.  Sahr.  through  the  Bar 
Association,  established  the  nations  first 
prepaid  continuing  legal  education:  he  spear- 
headed legislative  approval  for  passage  of 
funding  for  a  new  University  of  South  Da- 
kota Law  School:  and  worked  for  Improve- 
ment of  judicial  compensation. 

He  also  Introduced  the  first  bill  for  a  state 
employee  retirement  system.  "This  was  a 
biggie  for  the  state."  said  Sahr's  son.  Dan  of 
Sioux  Falls.  'Before  that  there  was  nothing 
for  state  employees.  " 

Barnett  said.  "He  worked  to  serve  the  peo- 
ple of  South  Dakota.  He  was  Instrumental  In 
lobbying  pieces  that  helped  everybody." 

Beresford  attorney  Robert  "Bob"  Frleberg 
acknowledged  Sahr's  contribution  to  the 
state. 

"His  influence  shaped  the  Bar.  judiciary 
and  modern  legal  system  In  South  Dakota." 
he  said.  "His  was  the  biggest  Influence  of  a 
single  person." 

Frleberg  said  that  Sahr  was  committed  to 
Improve  the  legal  system  whenever  he  could. 

Although  he  didn't  know  for  sure.  Frleberg 
believed  that  Sahr  had  a  sense  that  he  had 
an  obligation  to  leave  the  world  better  than 
he  found  It. 

"He  was  Just  a  neat  guy,"  he  said.  "One  of 
a  kind.  I'm  gonna  miss  him." 

With  a  tear  sliding  down  his  face.  Frleberg 
added.  "He  was  a  great  friend." 

Sahr's  legal  career  began  In  1957.  when  he 
opened  a  law  practice  In  Pierre.  He  served  for 


two  terms  as  the  Hughes  County  States  At- 
torney, from  1958  to  1962.  He  then  served  two 
terms  In  the  South  Dakota  House  of  Rep- 
resentatives, from  1962  to  1967.  He  was  elect- 
ed In  1961  as  secretary-treasurer  of  the  state 
Bar.  Ha  retired  on  July  31.  1989.  from  his  po- 
sition afe  executive  director  of  the  Bar  Asso- 
ciation, after  28  years  with  the  organization. 

William  Karcher  Sahr  was  born  July  21, 
1924,  In  Pierre.  He  attended  Pierre  Public 
School  and  was  graduated  from  Lake  Forest 
Academy.  Lake  Forest.  111.,  in  1942. 

He  served  in  the  Army  from  1943  to  1946. 
during  'World  War  n.  He  served  In  the  Battle 
of  the  Bulge.  He  received  the  European 
Medal  with  four  Battle  Stars. 

In  1954.  he  graduated  from  Northwestern 
University  In  Evanston.  111.,  and  from  its  law 
school  In  1957. 

He  married  Carla  Apian  In  1953. 

From  1973  to  1978.  he  was  a  member  of  the 
Pierre  Board  of  Education.  He  also  serv'ed  on 
the  St.  Mary's  Hospital  Law  Advl.sory  Board, 
president  of  the  Pierre  Carnegie  Library 
Board  for  19  years,  and  on  the  Pierre  City 
Board  of  Adjustment  for  10  years. 

He  was  a  member  of  the  Pierre  Area  Cham- 
ber of  Commerce.  American  Legion.  VFW. 
the  Elks  Club.  Sts.  Peter  and  Paul  Catholic 
Church,  the  American  Bar  Association,  the 
Jackrabblt  Bar  Association,  and  the  Na- 
tional Association  of  Bar  Executives. 

He  received  a  Recognition  Award  from  the 
University  of  South  Dakota  Law  School  In 
1982.  the  Appreciation  Award  from  the  South 
Dakota  Trial  Lawyers  Association,  and  the 
McKuslck  Award  from  the  USD  School  of 
Law  in  1987. 

"He  was  proud  of  this.  "  Dan  Sahr  said,  of 
his  father  receiving  the  McKuslck  Award. 

The  award  recognizes  an  outstanding  mem- 
ber of  the  South  Dakota  legal  community  for 
contributions  to  the  profession. 

In  addition  to  his  wife  and  son.  survivors 
Include  four  other  children:  James.  Los  An- 
geles: Marguerite  Moreland.  Littleton.  Colo.: 
Elizabeth  Squyer.  Sioux  Falls:  and  Robert. 
Boulder.  Colo. 

Services,  for  Sahr.  begin  at  11  a.m.  Thurs- 
day In  Sts.  Peter  and  Paul  Catholic  Church 
In  Pierre,  with  burial  In  Riverside  Cemetery. 

■Visitation  will  be  from  3  to  9  p.m.  Wednes- 
day In  the  Felgum  Funeral  Home  In  Pierre. 
Prayer  service  begins  at  7:30  p.m.  Wednesday 
In  the  funeral  home. 

The  family  requests  that  expressions  of 
sympathy  take  the  form  of  donations  to  the 
Countryside  Hospice  of  Pierre  or  to  the 
South  Dakota  Law  School  Foundation. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  almost  4 
years  ago  I  commenced  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
the  close  of  business  the  previous  day. 

As  of  the  close  of  business  Wednes- 
day, December  6,  the  Federal  debt 
stood  at  exactly  $4,988,640,469,699.34.  On 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $18,936.97  as 
his  or  her  share  of  the  Federal  debt. 


FLAG  PROTECTION 
CONSTITUTIONAL  AMENDMENT 

Mr.  SHELBY.  Mr.  President.  I 
strongly  support  Senate  Joint  Resolu- 
tion 31,  which  amends  the  Constitution 
to  protect  the  flag  of  the  TJnited  States 
from  those  who  would  desecrate  it. 


The  American  flag  is  a  national  sym- 
bol of  the  values  this  country  was 
founded  on.  Many  Americans  have 
fought  and  died  to  defend  these  values 
and  this  country.  It  is  an  insult  to 
these  patriots,  their  relatives,  and  all 
other  citizens  who  hold  this  country 
dear,  to  burn  or  desecrate  the  symbol 
of  our  Nation  and  our  freedom. 

I  certainly  support  the  right  of  all 
citizens  to  freedom  of  speech,  but  that 
right  has  never  been  absolute  in  our 
country.  That  is  why  there  are  laws 
against  libel,  slander,  perjury,  and  ob- 
scenity. Similarly,  our  freedom  of  po- 
litical expression  is  also  limited.  No 
one  can  legally  deface  the  Supreme 
Court  building  or  the  Washington 
Monument,  no  matter  how  much  he  or 
she  might  wish  to  protest  a  particular 
government  policy  or  law.  The  Amer- 
ican flag,  deserves  special  protection 
under  the  Constitution.  It  simply  is 
not  necessary  to  commit  an  act  of  vio- 
lence against  this  flag  to  register  pro- 
test against  the  Government.  Passage 
of  Senate  Joint  Resolution  31  will  help 
ensure  our  national  symbol  receives 
the  respect  and  protection  it  deserves. 

Again,  Mr.  President.  I  offer  my 
strong  support  for  Senate  Joint  Reso- 
lution 31  and  I  urge  my  colleagues  to 
support  it  as  well 


REV.  RICHARD  C.  HALVERSON 

Mr.  INOUYE.  Mr.  President,  our 
former  Senate  Chaplin,  the  Reverend 
Dr.  Richard  Halverson.  will  be  sorely 
missed,  especially  by  those  of  us  who 
had  the  great  privilege  of  knowing  him 
and  benefiting  from  his  special  min- 
istry. 

His  daily  prayers  and  his  words  of 
greeting,  whenever  we  met.  were  most 
comforting.  History  should  record  that 
as  a  result  of  his  guidance,  many  unfor- 
tunate adversarial  crises  were  success- 
fully averted  in  the  Senate.  I  believe  he 
succeeded  to  helping  maintain  the  Sen- 
ate on  a  even  keel. 

We  will  miss  him.  I  will  miss  him. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  -AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
2076. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing  votes   of  the   two   Houses  on   the 
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amendment;  of  the  Senate  to  the  bill  iH.R. 
2076)  malilngr  appropriations  for  the  Depart- 
ment of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
December  1,  1995.) 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  it  is  my 
pleasure  to  proceed  today  with  the  con- 
ference report  on  the  Commerce-State- 
Justice  appropriations. 

This  legislation  comes  forward  after 
a  considerable  amount  of  activity  and, 
obviously,  some  ups  and  downs  on  the 
road  to  passage.  It  is.  however.  I  be- 
lieve, an  excellent  piece  of  legislation 
in  light  of  the  hand  which  has  been 
dealt.  Clearly,  in  an  attempt  to  balance 
this  budget,  we  have  had  to  make  some 
significant  reductions  in  this  account 
overall  in  order  to  meet  our  goal  of  a 
balanced  budget  within  7  years.  The 
numbers  which  were  assigned  to  us  by 
the  Budget  Committee  and  then  allo- 
cated to  us  by  the  Appropriations  Com- 
mittee put  us  to  the  test  in  the  area  of 
trying  to  reach  this  goal.  But  I  believe 
we  have  reached  it  in  a  very  positive 
and  responsible  way. 

The  essential  thrust  of  this  bill  is  to 
make  sure  that  we  adequately  fund  the 
activities  of  our  criminal  justice  sys- 
tem and  to  make  sure  that  we  have 
adequate  moneys  and  make  available 
to  the  States  adequate  funds  to  under- 
take an  aggressive  posture  relative  to 
trying  to  control  the  spread  of  violence 
and  crime  in  our  Nation. 

As  a  result,  we  have  committed  a  sig- 
nificant increase  in  dollars  to  the  De- 
partment of  Justice,  approximately  a 
19.2-percent  increase  over  the  1995 
level.  That  increase  in  funding  in  the 
Department  of  Justice  has  come  in  the 
context  of  an  overall  reduction  in  fund- 
ing for  the  bill  generally  of  approxi- 
mately S756  million. 

Thus,  in  order  to  accomplish  that,  we 
obviously  had  to  take  some  funds  from 
some  of  the  other  agencies.  We  have 
significantly  reduced  the  funding,  for 
example,  in  the  area  of  the  Department 
of  Commerce  and  in  the  area  of  the 
State  Department.  In  making  those  de- 
cisions to  reduce  funds  in  those  two 
areas,  I  believe  we  have  done  it  in  a 
very  constructive  way.  We  have  in  the 
State  Department,  for  example,  fully 
funded,  to  the  best  of  our  ability  any- 
way, the  activities  of  the  operations  of 
the  State  Department.  We  made  sure 
that  the  salary  cap  accounts  and  the 
construction  accounts  and  the  day-to- 
day functions  of  the  State  Department 


are  funded  in  a  manner  which  they  feel 
they  can  accept. 

We  have  not,  on  the  other  hand, 
made  a  major  commitment  to  the  U.N. 
funding.  We  have  funded  the  inter- 
national organizations  efforts  and 
peacekeeping  efforts,  but  we  have  kept 
the  funding  levels  at  a  very  low.  or  at 
least  conservative,  number,  because  we 
feel  that  is  an  appropriate  decision. 
From  my  standpoint.  I  would  rather  be 
fighting  crime  in  the  United  States  and 
spending  money  on  that  than  nec- 
essarily funding  international  organi- 
zations and  peacekeeping  at  the  United 
Nations. 

In  the  area  of  the  Commerce  Depart- 
ment, we  have  also  made  some  very  dif- 
ficult decisions,  but  in  the  process,  I 
think  they  are  constructive  decisions. 
We  have,  for  example,  funded  very  ag- 
gressively NOAA,  which  does  very 
strong,  effective  research  in  the  area  of 
protecting  the  oceans,  which  are  criti- 
cal assets  of  not  only  our  Nation  but 
the  world.  At  the  same  time  we  have, 
however,  cut  the  overall  funding  for 
the  Department  of  Commerce  by  ap- 
proximately 14  percent  below  what  it 
was  funded  at  last  year.  So  we  have 
gone  14  percent  below  a  freeze  for  the 
Department  of  Commerce.  In  order  to 
accomplish  that,  we  have  had  to  reduce 
funding  in  a  number  of  accounts,  obvi- 
ously, within  the  Department  of  Com- 
merce. But  I  think  the  decisions  for 
those  reductions  have  been  thoughtful 
and  appropriate. 

Again,  with  the  Small  Business  Ad- 
ministration, we  have  reduced  the 
funding  of  the  Small  Business  Adminis- 
tration by  a  considerable  amount.  But 
I  believe  we  have  given  them  still  the 
capacity  to  go  forward  and  participate 
in  the  process  of  funding  initiatives  to 
assist  in  the  creation  of  jobs  effec- 
tively. 

So,  overall,  this  is  a  bill  which  ac- 
complishes our  major  goals,  the  first 
goal  being  to  live  up  to  our  obligations 
to  balance  the  budget  and.  therefore, 
make  the  difficult  decisions  which  re- 
quire reducing  of  funding  and,  in  the 
area  of  the  Department  of  Commerce, 
move  toward  basically  its  elimination. 
At  the  same  time  that  we  are  moving 
toward  a  balanced  budget,  we  have 
made  a  very  strong  and  aggressive 
commitment  to  the  Department  of  Jus- 
tice and  to  crime  fighting. 

On  that  specific  area,  I  think  it  is  Im- 
portant to  note  that  one  of  the  issues 
of  the  debate  is  the  manner  in  which 
we  pursue  these  crime-fighting  initia- 
tives. We  have  proposed  in  this  bill 
that  a  large  amount  of  the  violent 
crime  trust  fund  will  be  sent  back  to 
the  States  in  the  form  of  a  block  grant 
which  will  emphasize  and  encourage 
the  use  of  those  funds  for  the  addition 
of  police  officers  on  the  streets  but  will 
not  require  that  those  funds  be  used  for 
the  addition  of  police  officers  on  the 
streets. 

This  is  a  departure  from  what  the  ad- 
ministration position  was  or  what  they 


desired.  The  administration,  of  course, 
has  taken  great  pride  in  its  proposal 
which  created  cops  on  the  beat  and 
their  theory,  and  we  respect  that.  But 
we  happen  to  feel  that  a  much  more 
logical  way  to  approach  this  is  to  say 
to  the  local  policing  authority  to  get 
what  they  need.  Do  you  need  police  of- 
ficers on  the  street,  or  do  you  need  the 
ability  to  communicate  with  your  po- 
lice officers  on  the  beat,  or  do  you  need 
the  ability  to  make  sure  that  your  po- 
lice officers  on  the  beat  have  adequate 
equipment  in  order  to  defend  them- 
selves? 

We  think  it  is  much  more  appro- 
priate to  leave  the  decision  as  to 
whether  or  not  the  funds  should  be 
used  for  the  creation  of  additional  po- 
lice on  the  street  or  whether  it  should 
be  used  in  order  to  make  the  police 
who  are  on  the  street  more  effective  in 
their  job  up  to  the  local  law  enforce- 
ment agencies  who  are  on  the  front 
lines  and  who  have  a  much  higher  level 
of  awareness  of  what  is  needed. 

We  also  felt  that  the  President's  pro- 
posal had  some  fundamental  flaws.  The 
basic  one  was  that  the  way  it  was 
structured  most  of  the  communities 
which  would  have  added  police  officers 
would  find  that  at  the  end  of  4  years 
they  would  have  to  have  picked  up  the 
whole  cost  of  that  police  officer's  sal- 
ary. We  think  that  in  the  end.  rather 
than  encouraging  more  police  officers 
on  the  street,  it  would  end  up  with  ap- 
proximately the  same  number  of  police 
officers  on  the  street  and  that  the 
number  that  has  been  thrown  out  by 
the  administration  is  an  extreme  exag- 
geration of  the  numbers  of  new  officers 
who  might  actually  end  up  on  the 
street,  the  number  the  administration 
talks  about  being  somewhere  around 
100.000.  when  in  actuality  the  number 
they  proposed  would  have  been  some- 
where in  the  vicinity  of  20.000  during 
the  periods  the  funds  were  available 
and.  after  the  funds  were  terminated, 
in  our  opinion,  would  have  been  less. 

In  addition,  we  feel  strongly  in  struc- 
turing the  use  of  the  violent  crime 
trust  fund  significant  dollars  should  be 
put  into  one-time  items  so  that  we  are 
not  creating  programmatic  events 
which  we  become  responsible  for  at  the 
end  of  the  violent  crime  trust  funds 
period  of  existence,  and  thus  we  have 
encouraged  things  like  one-time  items 
that  would  encourage  prison  construc- 
tion and  activities  such  as  that  where 
we  think  we  can  help  out  the  States  as 
they  go  forward  with  their  attempts  to 
improve  their  criminal  justice  systems 
but  not  end  up  signing  on  to  a  program 
where  we  become  liable  for  the  States' 
responsibilities  as  far  as  the  eye  can 
see. 

In  addition,  we  have  strongly  sup- 
ported, for  example,  some  of  the  initia- 
tives which  have  traditionally  been 
built  up  under  the  criminal  justice  s.ys- 
tem  and  which  we  think  are  important 
such  as  the  Violence  Against  Women 


Act  which  receives  a  sixfold  increase 
over  the  1995  funding  level  and  which 
we  think  is  a  very  appropriate  initia- 
tive. 

This  is  a  quick  outline.  As  we  move 
forward  this  afternoon  in  discussing 
this  bill  further,  we  will  get  into  more 
specifics,  but  at  this  time  I  would  like 
to  yield  to  my  ranking  member  and 
colleague,  whose  knowledge  and  his- 
tory of  this  legislation  far  exceeds  any- 
thing I  will  ever  obtain,  and  whose  sup- 
port and  thoughtful  advice  and  guid- 
ance I  greatly  appreciated  during  the 
process  of  putting  this  bill  together, 
for  whom  I  always  had  a  great  deal  of 
respect,  having  gotten  to  know  him 
when  he  was  in  New  Hampshire  on  oc- 
casion a  few  years  ago,  but  that  respect 
has  only  grown  exponentially  as  a  re- 
sult of  my  having  had  a  chance  to  work 
with  him  in  this  committee. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  will 
yield  to  my  colleague  first  I  think  for 
his  unanimous-consent  request. 

Has  the  unanimous-consent  request 
already  been  made? 

The  PRESIDING  OFFICER.  I  do  not 
believe  so. 

Mr.  GREGG.  Is  the  President  aware 
of  the  unanimous  consent  relative  to 
time  limitations? 

Mr.  HOLLINGS.  I  believe  it  is  2  hours 
to  the  distinguished  Senator  from  New 
Hampshire.  2  hours  for  this  Senator  on 
this  side.  2  hours  for  the  distinguished 
Senator  from  Delaware  [Mr.  Biden], 
and  20  minutes  for  the  distinguished 
Senator  from  Arkansas  [Mr.  Bumpers]. 

The  PRESIDING  OFFICER.  It  was 
apparently  agreed  to  earlier.  We  are 
operating  under  that  agreement. 

Mr.  GREGG.  In  that  case  I  reserve 
the  remainder  of  my  time. 

Mr.  HOLLINGS.  Let  me  thank  the 
distinguished  Senator  from  New  Hamp- 
shire. 

Mr.  President,  right  to  the  point,  the 
distinguished  Senator  from  New  Hamp- 
shire is  not  just  a  quick  study  but  a 
quick  excellent  study.  A  year  ago.  per- 
haps a  little  more,  he  was  not  on  the 
subcommittee  involved  in  all  of  these 
hearings.  The  bill  presently  presented 
by  the  distinguished  Senator  and  con- 
ference report  was  not  worked  upon  by 
him  until  it  got  into  conference,  and 
yet  within  conference — I  emphasized 
the  quick  study— the  Senator  from  New 
Hampshire  approached  it  in  a  brilliant 
and  thorough  fashion— I  might  add,  in 
an  almost  Mansfield-like  fashion.  I  re- 
member the  distinguished  majority 
leader.  Senator  Mansfield.  When  you 
asked  him  a  question,  he  said,  •Yup" 
and  "Nope.  "  When  I  asked  for  things  to 
try  to  get  in  this  bill,  the  distinguished 
Senator  from  New  Hampshire  said, 
"Nope."  I  learned  that  this  outstand- 
ing Yankee  is  of  a  singular  mind,  and 
he  knows  how  to  make  a  decision, 
which  is  unusual  in  Washington. 


I  really  respect  and  admire  the  way 
he  has  gone  about  this  in  a  very,  very 
thorough  fashion.  I  emphasize  that  be- 
cause I  am  not  in  a  position  on  final 
vote  to  support  the  measure  for  various 
misgivings.  I  made  that  clear.  But  in 
making  that  clear,  I  wish  to  make  it 
equally  clear  that  we  have  been  in  a 
sort  of  cooperative  manner  trying  to 
reconcile  differences.  That  is  the  Gov- 
ernment itself,  the  art  of  compromise. 
And  realistically,  there  are  many 
things  in  the  bill,  in  the  conference  re- 
port that  the  distinguished  chairman. 
Senator  Gregg,  perhaps  would  not 
have  included  or  some  things  that  he 
wished  had  been  included.  That  is  the 
same  with  this  particular  Senator.  We 
have  the  House  side  to  satisfy  as  well 
as  the  Senate  side  and  we  have  worked 
diligently,  at  least  the  distinguished 
chairman  has  worked  diligently  with 
staffs  on  both  sides  and  with  this  par- 
ticular Senator,  and  I  am  grateful  for 
his  leadership. 

Mr.  President,  the  conference  agree- 
ment before  us  provides  $27.3  billion  for 
programs  and  agencies  funded  in  the 
Commerce.  Justice.  State,  and  the  ju- 
diciary appropriations  bill.  Of  this 
amount,  almost  $4  billion  is  for  appro- 
priations from  the  violent  crime  reduc- 
tion trust  fund.  For  regular  discre- 
tionary appropriations  this  agreement 
provides  $22,656  billion.  This  amount  is 
$3,753  billion  below  the  Presidents 
budget  request,  and  $759  million  below 
the  level  available  in  fiscal  year  1995.  I 
would  note,  however,  that  it  represents 
an  increase  of  $212  million  above  the 
level  in  the  Senate-passed  bill. 

Before  discussing  the  conference  re- 
port. I  would  like  to  note  that  this  bill 
is  being  managed  by  our  new  sub- 
committee chairman.  Senator  JuDD 
Gregg  of  New  Hampshire.  He  took  over 
this  subcommittee  in  October  follow- 
ing Senate  passage  of  H.R.  2076.  So  he 
was  tasked  with  shepherding  a  bill 
through  conference  that  he  did  not 
draft.  I  will  tell  you  he  is  a  quick  study 
and  he  has  mastered  this  bill  as  quick- 
ly as  anyone  I  have  ever  seen.  And,  I 
think  it  is  fair  to  say  that  this  is  the 
most  diverse  and  most  complicated  of 
the  13  appropriations  bills.  He  has  im- 
pressed everyone  associated  with  the 
bill  and  has  done  an  outstanding  job. 

Mr.  President,  when  I  signed  this 
conference  report  I  wrote  "with  res- 
ervations" under  my  name.  And.  I  will 
discuss  these  reservations,  these  prob- 
lems I  have  with  this  agreement  short- 
ly. But,  I  would  like  to  first  make  a 
few  comments  about  what  I  do  support 
in  this  conference  report. 

LAW  ENFORCEMENT 

First,  it  continues  to  bolster  our  law- 
enforcement  agencies  and  the  Federal 
Judiciary.  Justice  Department  pro- 
grams are  significantly  increased.  Here 
are  some  examples: 

U.S.  attorneys  are  provided  $926  mil- 
lion, an  increase  of  $73  million  over  fis- 
cal year  1995.  That's  an  additional  450 
U.S.  attorney  positions. 


The  Federal  Bureau  of  Prisons  re- 
ceives $2.9  billion,  an  increase  of  $306 
million  over  this  year.  This  funding 
supports  construction  of  new  Federal 
prisons  and  additional  operating  funds 
to  open  prisons  that  are  coming  on 
line.  It  provides  funding  to  deal  with 
quelling  the  unrest  that  has  recently 
occurred  in  our  Federal  prisons. 

The  Immigration  and  Naturalization 
Service  is  provided  $2,557  billion,  an  in- 
crease of  $487  million  above  the  current 
year.  And,  within  this  account  to  en- 
sure that  funds  go  to  where  the  Con- 
gress intends,  we  have  earmarked  ap- 
propriations that  support  the  Border 
Patrol. 

Finally.  Judge  Freeh  and  the  FBI  are 
provided  $2,505  billion,  an  increase  of 
$224  million.  The  conferees  have  fo- 
cused our  efforts  on  rebuilding  the 
FBI's  infrastructure.  So  included  are: 
funds  to  get  the  NCIC  2000  crime  data 
base  up  and  operating:  $30  million  for 
renovations  to  the  FBI  training  acad- 
emy at  Quantico.  VA:  and  $57  million 
for  the  first  phase  of  a  new  FBI  foren- 
sic facility  to  be  located  at  Fort 
Belvoir,  'V'A.  We  all  saw  the  importance 
of  DNA  evidence  and  the  importance  of 
validating  such  evidence  beyond  any 
doubt  during  the  recent  Simpson-Gold- 
man murder  trial.  The  FBI  laboratory 
needs  to  be  modernized  and  enhanced 
so  Federal  prosecutors  and  FBI  evi- 
dence are  not  successfully  challenged 
as  was  the  case  in  the  O.J.  trial. 

Violence  against  women  grants  are 
funded  at  $175  million,  the  President's 
request.  This  is  $149  million  above  this 
year  and  $50  million  above  the  House 
bill. 

For  agencies  other  than  Justice  and 
the  judiciary,  it  is  really  a  question  of 
bad  news-good  news.  The  bad  news  is 
that  almost  no  other  agency  received 
appropriations  above  the  current  fiscal 
year.  Getting  up  to  a  freeze  was  a 
major  accomplishment.  But  the  good 
news  is  that  most  other  agencies  have 
survived  at  a  funding  level  that  enables 
them  to  continue  to  operate,  albeit  at 
a  reduced  level.  Take  the  National  Oce- 
anic and  Atmospheric  Administration, 
or  NOAA,  probably  the  most  popular 
agency  in  this  bill.  NOAA  is  our  Na- 
tion's principal  environmental  sciences 
agency.  It  is  the  agency  that  procures 
and  operates  our  weather  satellites  and 
it  is  for  the  oceans  what  NASA  is  to 
space.  In  past  years  our  CJS  bill  in- 
crease NOAA  just  as  we  have  increased 
Justice. 

But  in  this  agreement,  NOAA  is  pro- 
vided $1,853  billion— $59  million  below  a 
freeze,  and  $244  million  less  than  the 
President's  budget  request.  The  good 
news  is  that  it  could  have  been  worse. 
Thanks  to  efforts  by  Members  like  our 
distinguished  chairman.  Senator  H.\T- 
FIELD.  this  agreement  provides  NOAA 
with  a  level  that  is  $79  million  over 
what  the  House  crowd  would  have  pro- 
vided and  only  $13  million  less  than  the 
Senate- passed  bill. 
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So.  like  NOAA.  many  of  these  other 
agencies  are  not  doing  weU,  but  they 
are  surviving.  My  colleagues  need  to  be 
put  on  notice  now.  however,  that  there 
are  going  to  be  reductions  in  force,  of- 
fice closures,  and  contract  termi- 
nations. SBA  is  going  to  close  offices 
and  there  are  going  to  be  significant 
reductions  in  force  In  Commerce  and  in 
independent  agencies.  You  cannot  pro- 
vide these  levels  of  funding  without 
such  impacts. 

Mr.  President,  it  is  my  hope  that  we 
can  debate  this  bill  quickly  and  get  it 
down  to  the  White  House.  President 
Clinton  has  stated  that  he  will  veto  it 
and  I  must  concur  with  his  position. 
There  are  several  areas  that  are  unac- 
ceptable to  both  the  President  and 
most  Members  on  this  side  of  the  aisle. 
I  will  briefly  mention  several. 

COPS  ON  THE  BEAT 

First,  this  bill  terminates  the  Cops 
on  the  Beat  Program  and  the  Drug 
Court  Program.  It  seeks  to  rewrite  the 
1994  crime  bill  and  provide  funds  in- 
stead to  Governors  and  mayors  for  a 
block  grant  program.  This  isn"t  a 
money  issue:  the  funds  are  available  in 
a  separate  account  under  the  violent 
crime  trust  fund.  So.  what  this  is  about 
is  politics,  and  I  might  add  pretty 
dumb  politics  at  that. 

I  will  put  a  more  complete  statement 
regarding  the  COPS  Program  in  the 
Record.  But.  let  me  summarize  my  po- 
sition. 

First,  the  COPS  Program  is  focused 
and  well  managed.  In  just  2  years  it  has 
gotten  26  thousand  additional  police 
out  on  the  streets  across  America. 

Second,  the  COPS  Program  has  a 
component  that  is  targeted  to  small, 
rural  communities.  It  deals  with  sher- 
iffs and  small  town  police  chiefs  di- 
rectly. Across  South  Carolina  you  can 
survey  the  most  conservative.  Repub- 
lican law  enforcement  officials  and 
they  will  tell  you  that  the  Cops  on  the 
Beat  Program  is  the  best  thing  the 
Federal  Government  has  ever  done. 

Third,  there  is  no  education  in  the 
second  kick  of  a  mule.  Sometimes  I 
would  appreciate  it  if  Speaker  Newt 
Gdigrich  and  the  House  crowd  realized 
that  experience  and  institutional  mem- 
ory are  not  necessarily  bad.  We  already 
had  a  local  law  enforcement  block 
grant  in  the  Federal  Government.  It 
was  called  the  Law  Enforcement  As- 
sistance Administration,  or  LEAA.  I 
w£is  here  when  we  created  it  and  when 
we  had  to  kill  it  because  of  waste.  May- 
ors were  buying  tanks  and  corporate 
jets.  Jimmy  Carter  came  up  to  Wash- 
ington after  seeing  LEAA  waste  at  the 
State  level  and  said  •kill  this  turkey." 
So  for  over  $8  billion  we  got  nothing  to 
show  for  LEAA  except  we  let  Federal 
funds  be  wasted,  while  for  $1.3  billion 
we  already  have  gotten  26.000  police 
through  COPS. 

Fourth,  Bill  Clinton  is  right.  The  war 
on  crime  is  being  fought  principally  at 
the  local  level  and  police  are  our  foot 


soldiers,  our  marines,  sailors,  and  air- 
men. I've  heard  all  this  mumbo  jumbo 
about  local  flexibility.  The  last  time  I 
checked.  10  out  of  10  people  who  call 
the  police  for  help  are  calling  for  a  po- 
lice officer.  There  just  isn't  a  better 
use  of  this  crime  bill  trust  fund  than  to 
hire  more  police  officers.  I  don't  want 
to  see  this  money  raided  by  Governors 
and  local  elected  officials.  I  want  it  to 
go  directly  to  sheriffs  and  police  chiefs 
as  is  the  case  now. 

Support  for  police  always  has  been  a 
solid,  bipartisan  value.  I  would  urge 
my  Republican  colleagues  not  to  be- 
come antipolice  simply  because  Presi- 
dent Clinton  supports  this  program, 
you  attacked  the  President  in  March 
1993  because  he  proposed  more  money 
for  community  development  block 
grants,  and  for  days  we  listened  to  you 
list  every  wasteful  project  that  could 
potentially  be  funded  through  block 
grants  because  of  local  flexibility.  I 
urge  you  to  get  your  staff  to  pull  out 
the  Congressional  Record  and  to 
reread  your  own  words.  And  I  would 
urge  you  reread  your  statements  re- 
garding the  crime  bill.  The  distin- 
guished chairman  of  the  Judiciary 
Committee,  among  others,  talked 
about  the  importance  of  getting  100.000 
more  cops. 

The  President  will  veto  over  the 
COPS  Program  alone.  I  support  him.  It 
is  my  hope  that  this  program  and  the 
Drug  Court  Program  will  be  restored 
during  round  two  of  this  bill  after  the 
veto.  I  know  Senator  Biden  will  have 
more  to  say  about  this  issue. 

COM.MERCE  PROGRAMS 

Second,  this  conference  agreement 
terminates  the  Commerce  Depart- 
ment's Advanced  Technology  Program 
[ATP].  It  does  not  even  provide  funds 
for  the  Federal  Government  to  make 
good  on  its  prior  year  commitments  to 
industry  under  ATP  cooperative  agree- 
ments. When  we  completed  the  fiscal 
year  1995  appropriations  bill,  we  pro- 
vided S431  million  for  the  ATP.  In  this 
bill  there  is  no  funding. 

The  ATP  provides  funds  for  coopera- 
tive agreements  with  industry  to  share 
the  risk,  on  a  50-50  share  basis  for  high- 
risk,  precompetitive  technologies  that 
have  potential  for  significant  economic 
growth.  What  we  are  doing  in  this  pro- 
gram is  providing  the  necessary  R&D 
that  enables  entrepreneurs  and  small 
companies  to  be  able  to  take  an  R&D 
project  from  concept  to  proof  of  prin- 
ciple. It  is  a  fully  competitive  program 
and  every  award  is  made  by  peer  review 
panels.  Neither  the  President,  the  Sec- 
retary of  Commerce,  nor  any  Senator 
has  the  ability  to  influence  which  com- 
panies receive  ATP  awards.  This  pro- 
gram is  run  fully  on  the  basis  of  merit. 

Now,  just  meeting  prior  year  com- 
mitments— that  is  to  fund  the  Federal 
share  of  awards  made  before  this  year, 
requires  appropriations  totaling  $290 
million.  Again.  I'm  afraid  this  aspect  of 
the  conference  report  is  about  politics 


and  not  substance.  This  is  about  the 
former  Democratic  Party  Chairman 
David  Wilhelm  making  a  comment 
something  to  the  effect  that  "Califor- 
nia is  the  end  all  and  be  all  of  politics 
and  Ron  Brown  has  the  program."  Yes, 
the  fact  is  that  many  ATP  awards  do 
go  to  California  companies,  and  Massa- 
chusetts companies  and  Pennsylvania 
companies.  It  shouldn't  take  a  NIST 
PhD  to  realize  that  ATP  awards  are 
going  to  go  predominantly  to  parts  of 
the  country  that  have  concentrations 
of  high-technology  industry. 

This  is  exactly  the  type  of  program 
we  should  be  funding  if  we  are  going  to 
compete  effectively  in  the  trade  war, 
now  that  the  cold  war  is  over.  Our  Re- 
publican colleagues  have  shown  that 
they  do  support  many  Federal  tech- 
nology programs,  including  NASA  aer- 
onautics, high-performance  computing, 
and  cooperative  research  and  develop- 
ment agreements.  They  recognize  that 
developing  new  precompetitive  tech- 
nologies is  important  to  the  long-term 
future  of  our  country.  This  has  been 
the  case  in  other  appropriations  bills. 
So  why  oppose  what  is  clearly  one  of 
the  best-run  Federal  technology  pro- 
grams, one  that  is  never  porked.  and 
one  that  already  is  leading  to  some 
major  technical  breakthroughs?  Repub- 
lican support  for  technology  programs 
generally  makes  their  decision  regard- 
ing the  ATP  all  the  more  regrettable 
and  mistaken. 

The  President  realizes  the  impor- 
tance of  ATP  and  that  is  exactly  why 
the  absence  of  ATP  funding  is  another 
reason  for  him  to  veto  this  conference 
report.  Even  if  my  Republican  col- 
leagues will  not  agree  to  fund  new  ATP 
grants,  it  would  only  seem  fair  that 
they  fulfill  past  years  commitments 
made  by  the  Federal  Government. 

Third,  though  this  is  not  a  veto  issue, 
I  strongly  disagree  with  the  conferees 
decision  to  terminate  the  U.S.  Travel 
and  Tourism  Administration  [USTTA], 
I  argued  against  the  House  position 
and  for  the  Senate  position  which  re- 
flected the  amendment  that  Senators 
Bryan  and  Burns  had  made  to  the  bill 
in  September.  Unfortunately,  my  col- 
leagues in  the  conference  did  not  see 
the  issue  as  I  do. 

USTTA  costs  only  $17  million  a  year 
and  provides  a  lot  of  bang  for  the  buck. 
Almost  every  other  country  maintains 
a  tourism  promotion  program,  and  so 
should  we.  I  created  USTTA.  It  is  sim- 
ply too  inefficient  having  every  State 
in  this  country  running  its  own  tour- 
ism promotion  effort  overseas.  And.  in 
Greg  Farmer,  we  have  the  most  effec- 
tive Director  of  USTTA  that  we  have 
ever  had. 

Tourism  is  big  business  and  should 
not  be  given  short  shrift.  It  employs  6 
million  Americans  and  is  the  leading 
employer  in  13  States.  South  Carolina 
is  one  of  those  States  and  we  have  al- 
most 200,000  people  employed  in  some 


aspect  of  the  industry.  This  year  we  ex- 
pect over  700.000  international  visitors 
in  my  State. 

I  think  this  conference  has  made  a 
big  mistake. 

LEGAL  SERVICES 

With  respect  to  Legal  Services,  the 
conference  agreement  provides  $278 
million  instead  of  $340  million  as  pro- 
posed by  the  Senate.  I  think  Senator 
Pete  Domenici  deserves  a  lot  of  credit 
for  having  led  the  fight  to  save  the 
Legal  Services  Corporation,  when  Sen- 
ator Gramm  proposed  terminating  the 
Corporation.  And.  Senator  Domenici 
was  in  charge  of  our  negotiations  with 
the  House.  I  think  he  would  be  the  first 
to  say  that  when  this  bill  goes  to  round 
two.  Legal  Services  is  an  area  we  need 
to  get  more  funding  for. 

Finally.  I  think  it  is  obvious  that  the 
amounts  provided  for  international  or- 
ganizations and  U.N.  peacekeeping  are 
far  below  the  level  the  President  con- 
siders adequate.  This  is  not  a  heart- 
burn area  for  me,  for  years  I  have  criti- 
cized U.N.  peacekeeping  as  ineffective. 
It  often  seems  in  areas  like  Somalia 
and  Bosnia,  that  United  States  forces 
are  needed  to  rescue  U.N.  peacekeepers. 
The  program  just  doesn't  make  sense. 

But,  I  think  it  is  clear  that  inter- 
national organizations  and  peacekeep- 
ing will  need  higher  funding  levels  if 
the  President  is  going  to  ultimately 
sign  this  bill. 

In  summary.  I  want  to  acknowledge 
the  hard  work  of  Chairman  Gregg  and 
Mr.  Rogers  and  their  staffs.  I  espe- 
cially want  to  recognize  the  contribu- 
tions of  David  Taylor.  Scott  Corwin. 
and  Vas  Alexopoulos.  of  the  majority 
staff. 

This  represents  the  first  CJS  con- 
ference reports  that  I  cannot  support.  I 
hope  that  the  chairman  will  realize 
that  this  is  because  of  decisions  that 
were  made  by  his  leadership.  Prin- 
cipally the  termination  of  the  Cops  on 
the  Beat  Program  and  the  ATP.  I  sim- 
ply cannot  support  those  decisions. 

It  is  my  hope  that  this  bill  will  be 
sent  to  the  President  expeditiously.  I 
fully  expect  that  it  will  be  vetoed.  I  be- 
lieve that  this  will  be  only  the  second 
time  in  history  that  a  CJS  appropria- 
tions bill  has  been  vetoed. 

Then  hopefully  we  could  get  on  with 
round  two  and  providing  a  bill  that  is 
acceptable  to  the  President  and  one 
that  can  be  enacted  into  law. 

Mr.  President,  let  me  go  to  the  Com- 
merce Department  itself  because  over 
on  the  House  side,  a  colloquy  was  had 
yesterday.  I  guess,  upon  the  enactment 
of  this  bill  where  statements  were 
made  with  respect  to  abolishing  the 
Department  of  Commerce. 

There  is  a  reference  within  the  con- 
ference report  itself  on  page  30,  section 
206 — where  the  language  could  be  envi- 
sioned as  preparatory  to  abolishing  the 
Department — starting  off  with  "should 
legislation  be  enacted.  "  That  was  a 
compromise  on  the  word    ■should,"  be- 


cause I  did  not  want  anything  antici- 
patory. When  first  presented,  it  was 
"when  legislation  is  enacted." 

There  has  been  no  authorization  for 
the  dismantlement  or  abolition  of  the 
department  itself.  Yes.  three  times  on 
the  House  floor  they  have  voted  for 
just  exactly  that — to  the  shock  of  this 
particular  Senator — for  the  simple  rea- 
son that  if  you  go  to  the  Constitution 
itself,  article  I.  section  8.  in  enumerat- 
ing the  powers  and  authority  and  re- 
sponsibilities of  the  national  Congress, 
article  I,  section  8,  first  says  that  you 
can  levy  and  collect  taxes. 

The  second  designated  authority  and 
responsibility  would  be  to  borrow 
money.  Heavens  above,  we  know  how 
to  do  that  around  here.  We  are  going  to 
borrow  $348  billion  to  keep  the  Govern- 
ment going  while  we  are  talking  about 
balanced  budgets.  That  is  sheerly  out 
of  the  whole  cloth. 

The  media  have  to  be  fast  asleep  on 
this  particular  point.  I  think  it  was 
Thomas  Jefferson  who  said  that  as  be- 
tween a  free  Government  and  a  free 
press,  he  would  choose  the  latter.  That 
is  understandable  because,  yes.  you  can 
have  a  free  Government  that  will  not 
remain  free  long  except  with  a  free 
press.  The  free  press  owes  the  people, 
the  body  politic,  the  duty  to  expose 
nonsense,  particularly  the  nonsense 
that  is  going  on  here  of  a  balanced 
budget.  There  is  no  plan  in  the  head- 
line in  the  morning's  paper  to  balance 
anybody's,  particularly  this  Govern- 
ment's, budget. 

If  you  look  at  the  innards  of  the  plan, 
you  will  find  out  that  rather  than  cut- 
ting spending,  spending  increases  this 
year;  and  that  the  measure  is  $53  bil- 
lion over  last  year.  Starting  off  with 
the  deficit,  you  are  going  with  in- 
creased spending  each  year  and  in- 
creased spending  over  the  revenues 
each  year,  which  adds  $1.8  trillion  to 
the  national  debt.  And  yet  the  media, 
press  and  otherwise,  fall  into  the  leth- 
argy of  parroting  what  the  pollster 
politicians  parrot^ — that  if  you  say  it 
again  and  again  and  again,  buzzwords, 
buzz  headlines,  "balance."  ■balance." 
that  it  will  be  balanced.  But  it  is  far 
from  being  balanced,  Mr.  President. 
And  so  it  is  that,  yes,  duty  No.  2  is  to 
borrow  money.  And  we  respond  gener- 
ously. 

Duty  No.  3  in  the  Constitution  is  to 
regulate  commerce.  I  point  this  out  be- 
cause you  will  not  find  that  word  ■ag- 
riculture" or  ■housing"'  or  "education" 
or  •■energy"  in  the  U.S.  Constitution. 
When  the  contract  crowd  came  to 
town,  they  were  going  to  get  rid  of  all 
of  them,  the  Department  of  Housing, 
the  Department  of  Energy,  the  Depart- 
ment of  Education,  right  on  through. 
End  the  Department  of  Commerce.  The 
one  on  the  griddle  now  is  the  Depart- 
ment of  Commerce.  WTiy?  Because  the 
selfish  business  leadership  wants  de- 
regulation and  more  monej'.  capital 
gains. 


I  have  listened  to  their  leadership 
again  and  again  saying,  well,  under  the 
Congress  we  are  concentrating  or, 
namely,  we  do  not  want  to  bother  the 
leadership  unless  we  can  get  capital 
gains  tax  cuts. 

We  do  not  have  any  capital  gains  to 
cut.  unless  we  can  get  deregulation.  So 
we  will  not  bother  about  the  Depart- 
ment of  Commerce  because  we  do  not 
think  any  Government  in  its  right 
mind  is  going  to  do  away  with  the 
front  line  of  the  struggle  in  the  global 
competition  for  economic  strength  and 
influence.  That  is  what  it  has  turned 
into  with  the  fall  of  the  wall. 

We  have  moved  where  the  world 
could  care  less  about  the  7th  Fleet  and 
the  atom  bomb.  Money  talks.  Eco- 
nomic power,  influences.  We  are  find- 
ing that  out  in  our  foreign  policy.  And 
the  Department  is  charged,  if  you 
please,  along  with  the  State  Depart- 
ment, to  be  more  or  less  the  front  line 
of  defense  now,  rather  than  the  Penta- 
gon, to  get  into  the  matter  of  dumping 
cases,  the  International  Trade  Admin- 
istration, the  Bureau  of  Export  Admin- 
istration. 

Everyone  is  talking  about  exports, 
exports.  You  can  go  right  on  down  the 
list  of  these  important,  particular 
measures  in  that  global  competition  of 
patent  and  trademark.  That  is  a  mat- 
ter of  issue,  all  of  these  trade  meas- 
ures, and  the  argument  of  using  the 
0MB  and  CBO.  the  gross  domestic 
product,  that  Bureau  of  Economic 
Analysis,  the  Census  of  Manufacturers. 
All  this  work  is  being  done  in  a  very 
casual  fashion.  But  they  say  get  rid  of 
it  all. 

We  could  go  right  on  down  with  the 
Census  Bureau,  the  National  Institutes 
of  Standards  and  Technology,  the  Eco- 
nomic Development  Administration, 
the  Minoritj'  Business  Development 
Agency,  the  U.S.  Tourism  and  Travel 
Administration — all  of  that  is  under  a 
very,  very  aggressive  and  productive 
Secretary  of  Commerce. 

I  have  been  through  some  that  have 
not  been  aggressive  except  to  collect 
money.  Invariably  the  Secretary  of 
Commerce  has  been  appointed  from 
time  to  time  to  dun  the  business  lead- 
ership for  the  money  to  run  for  reelec- 
tion. On  the  contrary,  this  particular 
Secretary  has  been  traveling  and  work- 
ing and  mo%'ing  and  shaking,  creating 
jobs,  a  historic  first  in  my  29  years  on 
the  Commerce  Committee. 

I  think  that  it  was  the  former  chair- 
man of  the  Democratic  Party  who  was 
responding  to  the  former  Senator  from 
Wyoming.  Senator  Wallop  when  he 
pointed  out  that  Secretary  of  Com- 
merce Brown  had  been  out  in  Califor- 
nia. In  his  response,  he  said  California 
was  "the  end  all.  be  all.  of  Presidential 
politics"  and  that  the  Secretary  of 
Commerce.  Ron  Brown,  was  going  to 
run  it.  And  that  is  how  we  ran  right 
straight  into  a  wall  with  respect  to  ev- 
erything about  that  department.   And 
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thaf'is  why  it  persists  today  in  this 
particular  measure  as  perhaps  to  be 
abolished.  A  horrendous  thought.  But 
politics  prevails  around  this  town.  And 
that  is  why  it  is  there. 

That  makes  me  come  right  to  the 
point  of  emphasizing  the  significance 
of  the  Department.  I  could  do  it  by  way 
of  comparison.  You  can  go  right  under 
this  particular  bill  and  you  will  find  a 
measure,  Mr.  President,  that  never  ex- 
isted until  the  year  before  last,  just  a 
couple  years  here  in  over  the  200-some- 
year  history  of  this  great  Nation  of 
ours.  But  we  have  had  a  Department  of 
Commerce,  or  commercial  effort,  let  us 
say — Teddy  Roosevelt  started  it  at  the 
turn  of  the  century.  But  we  have  had 
that  designated  responsibility  and  ad- 
hering and  responding  thereto.  But 
here  now  we  have  what  we  call  the  Vio- 
lent Crime  Reduction  Trust  Fund.  That 
is  $3,956,000,000.  The  Department  of 
Commerce  is  S3. 444. 000.000.  If  you  abol- 
ish the  entire  Department  on  all  these 
endeavors,  you  have  not  saved  what 
this  Congress  just  year  before  last 
started  out  anew. 

That  is  why  everybody  talks  about 
"cut  spending,  cut  spending,  cut  spend- 
ing." But  they  are  increasing  it.  And 
we  cannot  get  it  through  the  public 
mind.  They  run  on  "cutting  spending," 
but  when  they  get  here  they  continue 
to  spend  more,  and  more  than  the 
whole  Department,  an  endeavor  that 
has  been  in  since  the  Constitution. 

But  let  me  go  right  to  NOAA,  be- 
cause I  was  at  an  occasion  here  this 
past  weekend,  and  a  former  Sec- 
retary—I said,  ■■!  understand  that  you 
said  we  ought  to  abolish  the  Depart- 
ment of  Commerce."  He  said,  "Well,  if 
we  could  blow  up  NOAA  and  get  rid  of 
it,  that  would  do  the  job."  The  poor 
gentleman  does  not  understand  at  all 
the  instit  tion  of  the  National  Oceanic 
and  Atmospheric  Administration.  And 
since  I  was  participatory  in  its  institu- 
tion, let  me  refer  immediately  to  the 
Stratton  Commission  report.  •'Our  Na- 
tion and  the  Sea."  It  has  several  vol- 
umes. 

The  former  Secretary  stated  that  he 
had  talked  to  an  oil  friend  of  his,  and 
the  oil  friend  said  that  we  could  easily 
contract  out  for  all  those  things  being 
done  by  NOAA.  The  truth  of  the  matter 
is,  the  oil  industry  was  very,  very 
much  a  participant.  James  A. 
Crutchfield  was  a  professor  of  econom- 
ics. We  had  Jacob  Blaustein  of  the 
Standard  Oil  Co..  who  served  on  this. 
We  had  not  only  in  the  Stratton  Com- 
mission the  deans  of  schools  of  ocean- 
ography, but  we  had  the  industry  itself. 
General  Electric.  We  had  the  Environ- 
mental Science  Services  Administra- 
tion. We  had  the  Under  Secretary  of 
the  Navy. 

It  was  a  most  auspicious  group  for  a 
2-year  study  with  the  Stratton  Com- 
mission report  that  said  what  we 
should  do  is  organize  the  Sea  Grant 
Program,  the  Bureau  of  the  Fisheries 


and  bring  all  of  these  particular  en- 
deavors— the  Weather  Service  and, 
more  particularly,  the  Environmental 
Science  Services  Administration — 
bring  those  in  under  one  particular  en- 
tity because  70  percent  of  the  Earth's 
surface  is  in  the  oceans.  That  is  the  be- 
ginning of  weather,  beginning  of  the 
environment,  beginning  of  all  the  sci- 
entific studies,  and  what  have  you. 

WTiile  everybody  was  enthused  about 
the  space  effort,  more  importantly  we 
should  be  orchestrating,  organizing  and 
emphasizing  the  oceans  effort.  We  have 
been  doing  that  for  some  20  years  be- 
fore any  NOAA  In  what  we  called  the 
Environmental  Science  Services  Ad- 
ministration in  Commerce,  the  Uni- 
form Coast  and  Geodetic  Oceans  Core 
at  that  particular  time. 

All  that  was  blended  into  a  very 
good,  aggressive  endeavor  that  sort  of 
withered  on  the  vine.  I  saw  it  happen 
because  a  Senator  from  an  inland  State 
that  never  saw  the  ocean  took  over  the 
Commerce  Committee.  He  did  away 
with  the  Subcommittee  of  Oceans  and 
Atmosphere  that  we  had  within  the 
committee.  And  otherwise,  at  least  fi- 
nancially, we  have  gone  downhill. 

The  Coastal  Zone  Management  Act 
took  3  years  of  hearings  and  has  really 
responded  to  the  Stratton  Commission 
report,  such  that  by  the  year  2000,  we 
are  going  to  have  85  percent  of  all 
Americans  living  within  50  miles  of  the 
oceans  or  the  coast  of  the  Great  Lakes. 

And  we  had  to  plan  with  respect  to 
where  the  industry  was  going,  where 
the  recreational  systems  were  going, 
where  the  power  systems  were  going, 
where  the  fisheries  were  going,  where 
the  urban  sprawl  was  going,  and  every- 
thing else,  while  at  that  particular 
time  they  had  a  gentleman,  John 
Ehrlichman  on  President  Nixon's  staff, 
who  was  looking  for  a  land  use  measure 
and  opposing,  incidentally,  this  par- 
ticular institution  of  NOAA  because  he 
wanted  his  land  use. 

The  Attorney  General  and  President 
Nixon  got  together  with  Dr.  Stratton, 
and  by  reorganization  plan  No.  4  In 
1970.  put  forth  a  very  responsive  and  re- 
sponsible entity  in  the  National  Oce- 
anic and  Atmospheric  Administration. 
We  need  a  restudy,  a  return,  so  to 
speak,  of  the  Stratton  committee  re- 
port and  many  of  us  in  the  ocean  policy 
study  believe  that  should  be  done. 

But  in  restrictive  budgets  right  now, 
we  have  sort  of  held  back.  You  do  not 
blow  up  the  endeavors  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  thereby  solve  the  problems,  as 
they  see  them,  of  the  Department  of 
Commerce.  You  do  not  disassemble  and 
assign  Census  over  here  and  some  other 
Bureau  officials  back  over  here  and 
break  it  up  because  somebody  is  trying 
to  get  rid  of  the  Government.  And  if  we 
cannot  sell  buildings — and  I  do  not 
know  the  building  in  the  contract  they 
were  supposed  to  sell— they  say  we 
have    to   get   rid   of  Departments.    We 


could  not  get  rid  of  Education,  we 
could  not  get  rid  of  Housing  but  we 
have  to  get  rid  of  Commerce,  they  say. 

On  the  Senate  side,  they  did  not  even 
want  to  debate  it.  They  put  it  off  at  the 
time  because  the  so-called  authoriza- 
tion was  coming  up.  This  Senator  is 
ready  to  debate  it  at  greater  length 
when  that  measure  arises,  but  we  do 
not  treat  casually  a  fundamental  en- 
deavor in  the  U.S.  Government  at  this 
particular  time. 

I  was  going  to  emphasize  some  of  the 
things  with  respect  to  Export  Adminis- 
tration and  the  Census  Bureau.  There 
is  an  ongoing  effort  to  abolish  the  Eco- 
nomic Development  Administration. 
That  has  been  recommended  for  about 
15  years,  and  we  have  to  withstand  the 
onslaught  there,  because  it  is  a  sort  of 
"but  if  endeavor  that  brings  about  de- 
velopment at  the  local  level  that  eco- 
nomically has  proven  its  worth.  Repub- 
licans and  Democrats,  both  sides  of  the 
aisle,  oppose  that. 

I  just  want  to  say  a  word  about  the 
U.S.  Travel  and  Tourism  Administra- 
tion. 

Before  I  get  off  of  the  Economic  De- 
velopment Administration,  inciden- 
tally, we  had  the  Defense  Conversion 
Act  which  assigned  some  $90  million  to 
the  Economic  Development  Adminis- 
tration. I  guess  we  will  get  into  the 
Economic  Development  Administra- 
tion's responsibility  relative  to  defense 
conversion  when  we  talk  about  the  Ad- 
vanced Technology  Program  and  when 
we  talk  about  other  measures. 

Let  me  say  a  word  about  the  U.S. 
Travel  and  Tourism  Administration.  I 
never  will  forget  the  campaign  of  1960 
when  President  Kennedy  was  nomi- 
nated, and  I  happened  to  be.  at  that 
time,  in  conversation  with  the  Presi- 
dent-designate. He  said.  "I'm  going  to 
appoint  your  friend.  Luther  Hodges,  as 
part  of  the  Cabinet." 

I  said.  "Mr.  President,  look.  Luther 
is  not  a  politician  politician,  he  is  a 
businessman  politician."  He  had  been 
president  of  Marshall  Fields  in  the  tex- 
tile division,  the  New  York  City  Ro- 
tary Club  and  otherwise.  He  had  come 
down  to  South  Carolina,  led  the  South 
In  economic  and  industrial  develop- 
ment, changing  over  from  an  agricul- 
tural economy.  And  he  said.  "Well, 
good.  I  will  put  him  in  as  Secretary  of 
Commerce." 

And  thereafter  Secretary  of  Com- 
merce Hodges  came  and  said.  "Well, 
you  got  me  this  thing,  what  can  I  do?" 

I  said.  ""Well,  tourism  is  a  fledgling 
industry  now.  but  it  is  beginning  and 
going  and  growing  and  we  really  need 
national  coordination.  "  There  is  not 
any  question  that  the  States  them- 
selves— some  of  the  bigger  Interests  of 
what  I  am  speaking  of.  Senators  Bryan 
and  Reid  from  Nevada,  even  Senator 
Pressler  from  South  Dakota,  the 
chairman  of  our  committee.  When  they 
have  a  trade  show  in  downtown  Cairo, 
there  is  no  reason  for  50  States  to  show 


them  how  to  cook  an  American  bar- 
becue. They  all  try.  We  wanted  to  co- 
ordinate that  and.  from  time  to  time, 
pick  different  ones  and  have  a  nation- 
ally coordinated  effort  and  direction. 

So  it  was  and  investment  of  $17  mil- 
lion. Secretary  Hodges  instituted  the 
U.S.  Travel  and  Tourism  Administra- 
tion. It  now  is  worth  $7  billion  to  the 
economy,  is  the  largest  industry  in  my 
State  and  in  many,  many  other  States, 
and  ranks  right  at  the  top  of  all  en- 
deavors in  the  United  States.  But  to 
get  symbols  or  trophies  or  get  rid  of 
something,  they  just  pell-mell  said. 
•"Let's  get  rid  of  the  U.S.  Travel  and 
Tourism  Administration."  It  is  a  bad. 
bad  mistake  to  try. 

Otherwise,  the  Advanced  Technology 
Program  is  easily  explained  with  re- 
spect to  our  competition  in  the  global 
economy.  Everyone  should  read  "Blind- 
side"  by  Eamonn  Fingleton  on  Japan 
and  how  it  is  operated  by  the  Ministry 
of  Finance  and  all  Industry  has  the 
Government  directing  its  research.  We 
give  a  minimal  kind  of  research  and  de- 
velopment tax  writeoff.  It  should  be 
made  permanent  and  greater,  but.  in 
any  event,  we  need  a  national  effort  to 
stay  on  top  of  the  U.S.  technological 
lead. 

We  do  not  prevail  in  national  defense 
by  manpower.  The  Chinese,  the  Soviets 
have  always  had  more  men  than  we 
have  had,  but  we  have  always  main- 
tained as  a  superpower  by  the  superi- 
ority of  our  technology.  The  same  Is 
going  to  be  true  in  this.  I  just  call  it 
bluntly,  trade  war,  economic  struggle 
for  development  the  world  round. 

And  so  we — I  say  we.  Senator  Dan- 
forth  and  myself— really  studied  it  to 
make  sure  it  was  not  pork.  It  was  not 
included  in  an  appropriations  bill 
where  you  cannot  find  it.  On  the  con- 
trary, the  industry  itself  must  come 
with  an  application  and  50  percent  of 
the  money  in  hand.  Thereupon,  it  is  re- 
viewed by  the  National  Academy  of  En- 
gineering and,  on  peer  review,  the 
award  is  made,  not  by  the  Secretary  of 
Commerce  politically  or  the  White 
House  over  a  telephone  call  by  the 
President,  but  on  a  competitive  basis, 
on  a  peer-review  basis  and,  therefore.  It 
has  maintained  its  integrity. 

I  have  really  stonewalled  efforts  on 
the  House  side  as  chairman  and  now  as 
ranking  member  of  this  particular  sub- 
committee that  we  were  not  going  to 
write  in  any  of  those  particular  pro- 
grams in  our  bills.  We  were  not  going 
to  have  pork,  and  it  was  done  ex- 
tremely well. 

There  have  been  some  276  awards 
made.  I  remember  when  the  textile  in- 
dustry of  my  own  State  came  and 
asked  for  support  on  a  research  endeav- 
or, and  I  want  to  make  this  record  so 
they  will  all  look  at  it  closely.  They 
came  before  the  National  Academy  of 
Engineering  and  could  not  qualify  for 
the  Advanced  Technology  Program,  so 
they  went  over  to  the  Department  of 


Energy,  got  money  and  they  got  a  $350 
million  research  endeavor  at  Liver- 
more  Laboratory  out  in  California 
under  the  Department  of  Energy  where 
it  could  not  qualify  in  the  Department 
of  Commerce.  I  know  that  intimately 
because  of  the  genesis  of  the  program 
and  my  position  on  the  particular  com- 
mittee. 

So  we  have  been  very  cautious.  W'hen 
you  get  rid  of  the  Advanced  Tech- 
nology Program,  which  I  think  would 
be  one  reason  the  White  House  has  in- 
dicated a  veto,  everyone  should  under- 
stand why.  Very  minimal  effort,  but 
very,  very  Important  effort  being  made 
there. 

Let  me  move.  Mr.  President,  if  you 
please,  to  the  Cops  on  the  Beat  because 
I  have  not  spoken  at  length,  and  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  who  has  led  the  pro- 
gram itself,  the  institution  of  it.  the 
Senator  from  Delaware.  Senator  BiDEN. 
will  be.  He  has  a  couple  of  hours  re- 
served. Members  of  his  committee  will 
be  speaking  on  that  point.  But.  yes.  I 
have  an  experience  with  respect  to 
block  grants. 

First,  block  grants  are  not  author- 
ized. Senator  Gregg  and  I.  when  we 
met,  we  did  not  have  that  much  of  a 
stonewalling  on  different  programs  be- 
cause they  were  not  authorized,  but  we 
have  experienced  it  in  other  con- 
ferences. The  House  Members,  adhering 
to  their  authorizing  committees,  say 
we  agree  with  you.  we  want  that  done, 
it  cannot  be  in  the  conference  report. 
It  is  not  authorized.  I  have  heard  that 
for  years  on  end— for  18  years,  as  either 
ranking  member  or  chairman  of  this 
particular  subcommittee  on  appropria- 
tions. This  is  not  authorized.  When  it 
came  up.  the  discussion  on  the  Senate 
side  for  authorization,  they  passed  that 
over.  They  did  not  want  to  debate  that 
one.  It  is  not  authorized,  not  on  the  Ju- 
diciary Committee,  and  everything 
else.  So  here,  trying  to  write  in.  you 
could  raise  a  point  of  order  under  the 
rules,  but  we  are  not  trying  to  waste 
time. 

We  ought  to  be  home  for  Christmas 
right  now.  Something  is  wrong  with 
this  crowd.  They  do  not  understand  life 
itself.  They  want  to  start  meetings  at 
6  o'clock.  They  must  not  have  a  home 
to  go  to.  At  6  o'clock,  everybody  else  is 
home  trying  to  get  supper  and  go  to 
bed  and  see  the  children,  or  otherwise. 
But  not  this  group.  They  think,  for 
some  political  reason,  we  ought  to  stay 
around  and  show  that  we  are  working 
hard  late  at  night.  But  we  are  not  pay- 
ing the  bills  or  getting  anything  done. 
They  have  not  authorized  block  grants 
with  respect  to  this  one. 

Now.  they  did  under  President  Nixon. 
They  called  it  the  Law  Enforcement 
Assistance  Administration,  or  some- 
thing. LEAA.  We  gave  up  the  block 
grants.  And  I  will  never  forget  when 
President  Carter  came  to  town.  He 
said,    'Kill  this  turkey."  It  was  an  em- 


barrassment. They  were  putting  tanks 
on  the  courthouse  lawn  in  Hampton. 
VA.  I  do  not  know  who  was  going  to  at- 
tack the  courthouse.  They  were  buying 
airplanes  to  fly  to  New  York  to  buy 
spring  clothes  for  the  Governor's  wife, 
and  they  were  giving  out  consultants. 
It  was  a  good  little  political  pork  pot. 
where  you  could  get  anybody  as  a  con- 
sultant. There  were  consultants  all 
over  everything.  W'e  spent  $8  billion 
and  we  got  nothing.  We  have  done  this. 

There  is  no  education  in  the  second 
kick  of  a  mule.  There  is  no  use  trying 
to  go  through  this  one  because  some- 
body put  it  in  the  contract.  The  only 
reason  it  is  in  the  contract  is  they  are 
trying  to  get  on  top  of  the  message 
that  "We  Republicans  are  more  for 
crime  control  than  Democrats  are." 
The  Democrats  have  the  policemen  on 
the  beat  program.  There  is  nothing 
wrong  with  that,  but  "we  want  to  put 
in  our  crime  about  the  contract." 

Nonsense.  But  that  is  what  we  have 
to  go  through  with— it  is  not  author- 
ized—and try  to  change  the  entire  pro- 
gram around,  where  again,  the  local 
law  enforcement  has  to  come  with  25 
percent  of  the  money.  And  after  3 
years,  they  are  going  to  have  to  take  it 
over.  We  have  26,000  cops  on  the  beat. 

I  have  been  in  law  enforcement.  For 
4  years.  I  was  the  chief  law  enforce- 
ment officer  in  my  State.  I  know  it  in- 
timately. I  can  tell  you  that  this  is  a 
wonderful  endeavor  that  is  working, 
nonpartisan-like.  All  these  law  en- 
forcement officers  and  entitles  all  en- 
dorse these  block  grants.  But  it  is  like 
delivering  lettuce  by  way  of  a  rabbit. 
By  the  time  the  police  chief  sees  where 
his  money  is.  yes,  he  might  buy  an 
extra  radio,  or  get  a  consultant,  or  he 
might  never  get  talked  to.  He  will 
never  see  an  additional  officer  on  the 
beat.  So  we  have  done  that.  Let  us  not 
waste  time  and  money  on  cops  on  the 
beat. 

There  is  another  endeavor  I  should 
emphasize  in  the  opening  statement, 
and  that  is  the  Legal  Services  Adminis- 
tration, and  that  I  have  had  experience 
there.  There  have  been  those  all  the 
way  back  when  it  was  first  instituted, 
back  years  ago.  when  Legal  Services — 
I  will  never  forget  I  had  to  work  with 
Senator  Javits  of  New  York  on  this 
one,  and  we  had  to  enumerate  the  du- 
ties of  domestic  cases,  landlord  cases, 
employment  cases,  and  otherwise,  be- 
cause we  found  that  in  going  and  send- 
ing money  back  to  the  Legal  Services 
Corporation,  they  were  hiring  the  dem- 
onstrators to  come  up  here  on  the  Cap- 
itol steps  and  call  the  Congress  a  bunch 
of  bums  on  account  of  Vietnam.  So  we 
thought  it  was  not  quite  smart  to  be  fi- 
nancing our  own  opposition,  and  it  cer- 
tainly was  not  the  intent;  it  was  to  get 
money  in  the  hands  of  poor  folks,  who 
should  get  their  day  in  court  and  could 
not  because  they  did  not  have  any 
money. 
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It  was  really  started  by  the  American 
Bar  Association  when  our  friend.  Jus- 
tice Lewis  Powell,  was  then  a  practic- 
ing attorney  and  President  of  the 
American  Bar.  In  one  endeavor  to  try 
to  get  rid  of  it.  we  brought  Justice 
Powell  over,  and  they  realized  the  au- 
thority and  the  thought  and  the  re- 
sponsibility of  the  endeavor  that  they 
more  or  less  abandoned  the  idea  of  get- 
ting rid  of  Legal  Services.  But  farmers 
do  not  like  the  poor  migrant  worker — 
who  may  be  cheated  out  of  his  money 
and  who  has  to  move  on  and  cannot 
take  care  of  his  family  and  everything 
else — getting  a  lawyer.  So  the  farm 
crowd— I  know  them.  I  have  them  in 
my  State — do  not  like  that  migrant 
worker.  They  can  cheat  him.  run  him 
off.  do  not  give  him  housing,  or  any- 
thing else.  He  does  not  know  anybody 
in  your  community  or  have  any  con- 
tacts there.  Get  rid  of  him.  They  do  not 
like  it,  so  get  rid  of  Legal  Services.  It 
is  the  same  thing  in  these  big  cities, 
with  landlord-tenant  problems.  They 
never  fix  the  pipes  that  freeze  over,  and 
they  are  trying  to  get  water  and  every- 
thing else  in  there,  and  heat  for  the 
children.  Throw  them  out  on  the  street 
and.  surely,  do  not  give  them  a  lawyer. 

Come  on.  We  know  there  is  opposi- 
tion to  Legal  Services.  But.  fortu- 
nately, on  the  Republican  side  we  have 
the  leadership  of  the  former  chairman 
of  the  subcommittee.  Pete  Domenici  of 
New  Mexico,  and  he  led  the  fight.  I  am 
sorry  we  did  not  get  enough  money. 
The  chairman  of  our  subcommittee 
tried,  and  I  tried,  but  we  could  not  get 
any  more.  It  is  inadequate.  We  are 
looking  at  a  veto  on  the  second  go- 
around.  This  is  going  to  be  a  subject 
for  concern  and  p)erhaps  increase,  hope- 
fully, because  it  is  a  tried  and  true  pro- 
gram. We  -ut  the  language  in.  I  agreed 
with  the  former  chairman,  the  Senator 
from  Texas.  Senator  Gramm.  that  we 
should  not  use  money  to  sue  the  State 
of  New  Hampshire. 

I  have  watched  these  things  every 
time  you  have  these  crowds  that  come 
around  and  want  to  grab  the  poor  peo- 
ple's money  and  bring  a  mass  action 
and  go  to  the  Supreme  Court,  and  the 
lawyers  sit  around  and  eat  it  all  up. 
They  have  enough  money,  those  chari- 
table legal  defense  funds,  and  every- 
thing else.  Leave  our  Legal  Services 
Corporation  alone  and  do  not  sue  the 
Governor  or  the  legislature.  That  is  for 
poor  folks,  not  rich  folks  sitting 
around  in  Washington  with  their  think 
tanks. 

Senator  Gramm  was  correct,  and  I 
went  along  with  him.  I  think  that  when 
we  come  on  the  second  go-around,  we 
are  going  to  have  to  really  beef  up  the 
Legal  Services  Corporation.  There  is  a 
tremendous  need  now  in  our  country, 
and  we  should  not  be  cutting  it  back  or 
trying  to  abolish  it. 

Finally.  I  will  soon  terminate  and  try 
to  retain  my  time  for  others.  Mr.  Presi- 
dent,  we  have   the   State   Department 


that  is  the  front  line  with  that  Com- 
merce Department.  With  the  fall  of  the 
wall,  we  ought  to  be  extending  democ- 
racy, freedom,  and  human  rights  to  the 
world  around  with  our  Department  of 
State.  They  finally  are  falling  in  line 
on  a  business  basis. 

You  had  the  diplomats  in  years  gone 
by  where  they  were  annoyed  with 
American  industry  and  business  trying 
to  get  business  in  a  foreign  land.  Now, 
under  Secretary  Christopher  and  under 
Secretary  Brown,  they  are  working  in 
tandem,  because  they  have  to  if  we  are 
going  to  survive.  They  are  working  in 
tandem,  trying  to  open  doors  now  by 
business  leadership  so  they  can  com- 
pete. 

We  need  these  embassies  around. 
They  are  trying  to  close  down  Edin- 
burgh. Scotland.  Bad  mistake.  They 
are  trying  to  close  down  Florence. 
Italy.  The  educational  institutes  of 
this  land— they  have  some  10,000  Amer- 
ican students  there.  There  are  various 
cases  and  visa  matters  and  everything 
else  coming  back.  Close  it  down  and 
run  it  through  Rome,  you  will  spend 
more  money,  sell  the  property  and  lose 
it. 

So  we  have  tried  our  best,  yes,  to 
close  those  that  are  not  needed,  open 
up  the  new  ones  in  the  14  Republics  of 
the  former  Soviet  Union,  but  more 
than  anything  else,  strengthen  our 
consular  service  and  cut  out  all  the  De- 
partments of  Government,  keeping 
their  endeavors  upon  the  Department 
of  State. 

Specifically,  there  is  no  reason — go 
down  to  Caracas.  Venezuela:  they  want 
the  FAA  to  have  something  go  down 
there,  and  then  the  head  of  the  FAA 
has  a  reason  to  go  and  travel  to  South 
America.  The  IRS  would  like  to  come 
in  and  they  would  like  to  have  offices 
around  in  foreign  lands,  and  then  the 
hierarchy  of  IRS  can  get  in  a  plane  and 
they  can  travel  around. 

Now.  we  have  the  FBI.  which  I  think 
is  a  mistake,  because  you  have  the 
CIA.  and  the  FBI  is  going  to  be  arrest- 
ing CIA  agents.  You  watch  it.  We  have 
always  tried  to  keep  that  division  with 
respect  to  intelligence.  With  respect  to 
law  enforcement,  do  not  ever  put  your 
law  enforcement  in  another  man's 
country.  It  is  ineffective.  It  is  a  mis- 
take. But  they  are  now  endeavoring  to 
put  FBI  around  there. 

They  ought  to  put  them  down  on  14th 
Street  in  this  city.  We  do  not  have 
enough  law  enforcement.  That  is  why 
we  have  the  Cops-on-the-Beat  Program. 
We  have  enough  crime  in  America, 
much  less  chasing  it  around  in  the  var- 
ious lands. 

But  they  like  to  travel.  When  they 
do.  the  poor  Ambassador  is  the  land- 
lord, and  he  looks  around  and  he  has 
more  and  more  and  more  people  as- 
signed to  him  and  half  of  his  budget  is 
already  gone;  there  is  a  housekeeper  in 
the  embassy  and  he  cannot  get  his 
work  done. 


Mr.  President,  I  hope  we  can  cut  back 
on  some  of  that  that  is  going  around.  If 
we  want  to  try  and  help  the  State  De- 
partment, we  ought  to  embellish  their 
effort.  We  ought  to  acknowledge  very 
genuinely.  Senator  Gregg,  the  chair- 
man. Mr.  Rogers,  and  their  staffs  on 
the  other  side.  It  goes  without  saying 
Scott  Gudes  on  my  side,  I  could  not  op- 
erate without  him.  and  we  have  David 
Taylor.  Scott  Corwin.  Lula  Edwards, 
and  Vas  Alexopolous  on  the  majority 
staff.  So  we  look  forward  to  a  very 
compatible  working  together  on  this 
particular  measure. 

It  has  128  entitles  in  it.  You  have  the 
special  Trade  Representative,  you  have 
the  Arms  Control  and  Disarmament 
Agency.  They  could  really  spend  the 
day  talking  about  what  we  have  done, 
how  we  cut  back  on  the  money.  We 
have  cut  back:  it  is  far  less.  This  is  $1.5 
billion  less  than  what  the  President  of 
the  United  States  asked  for.  We  have 
been  in  step  with  the  •seam,"  so  to 
speak,  of  the  revolution  with  the  cut  in 
spending.  The  distinguished  chairman 
and  I  both  believe  we  should  cut  spend- 
ing, but  it  should  be  done  in  the  right 
places. 

I  could  go  right  to  the  point  of  the 
International  Trade  Commission.  Why 
have  a  jury  find  the  fault  of  a  dumping 
violation  and  then  have  a  different  jury 
find  the  actual  sentence  or  Injury?  In 
fact,  there  are  a  bunch  of  sycophants 
that  are  fixes  for  ".vack-yack"  free 
trade.  There  is  no  such  thing,  but  every 
time  we  find  a  dumping  violation  they 
can  never  find  an  injury.  We  can  save 
$43  million  getting  rid  of  that  crowd, 
let  the  same  entity,  namely,  the  Inter- 
national Trade  Administration— be 
like  the  jury  in  a  case  that  finds  the 
guilt  also  decides  the  sentence.  You  do 
not  waste  time  and  have  another  bu- 
reaucracy reexamining. 

There  are  many  places  that  we  can 
go  along  with  the  spirit  of  the  revolu- 
tion in  the  Contract,  but  this  is  not  one 
of  them,  where  you  want  to  abolish  the 
Department  of  Commerce. 

I  reserve  the  balance  of  my  time. 

Mr.  GREGG.  I  suggest  the  absence  of 
a  quorum.  I  ask  unanimous  consent 
that  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  a  statement  of  ad- 
ministration policy  on  this  particular 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement  of  administration  policy 

H.R.  2076— commerce.  JUSTICE.  AND  STATE.  THE 
JUDICIARY.  AND  RELATED  AGENCIES  APPRO- 
PRIATIONS BILL.  FY  1996 

iSponsors:  Livingston  (R).  Louisiana:  Rog- 
ers (R).  Kentucky;  Hatfield  (R).  Oregon; 
Gregg  (R>  New  Hampshire) 

This  Statement  of  Administration  Policy 
provides  the  Administration's  views  on  H.R. 
2076.  the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Bill.  FY  1996.  as  ap- 
proved by  the  Conference  Committee.  Your 
consideration  of  the  Administration's  views 
would  be  appreciated. 

The  Administration  strongly  opposes  sev- 
eral aspects  of  the  Conference  Report.  For 
the  reasons  discussed  more  fully  below,  the 
President  would  veto  the  bill  If  It  were  pre- 
sented to  him  In  Its  current  form. 

The  bin  would  provide  Insufficient  funds  to 
support  the  important  activities  covered  by 
this  bill.  It  would  undermine  our  ability  to 
fight  the  war  on  crime  and  to  support  Inter- 
national organizations  and  peacekeeping  ac- 
tivities; decimate  technology  programs  that 
are  critical  to  building  a  strong  U.S.  econ- 
omy; and  cripple  our  ability  to  provide  legal 
services  for  disadvantaged  Individuals. 

programs  TO  FIGHT  CRIME 

The  bill  would  eliminate  the  COPS  pro- 
gram and.  Instead,  fund  a  law  enforcement 
block  grant  program  that  would  allow  spend- 
ing on  anything  from  street  lights  to  public 
works  projects.  The  American  public  has 
shown  a  clear  desire  for  additional  police  to 
work  hand-ln-hand  with  communities  to 
fight  crime.  The  block  grant  approach  would 
not  guarantee  a  single  new  officer.  COPS  Is 
a  proven  success  and  should  be  maintained 
as  a  separate  discretionary  program.  The 
COPS  program  has  reinvented  Federal  grant 
making,  putting  grant  monies  Into  the  hands 
of  local  agencies  on  an  expedited  basis.  A 
block  grant  program  cannot  accomplish 
what  the  current  program  has  done. 

The  President  would  not  sign  any  version 
of  this  appropriations  bill  that  does  not  fund 
the  COPS  program  In  Its  authorized  form. 

Similarly,  the  bill  falls  to  ensure  funding 
for  Important  crime  prevention  activities, 
most  notably  so-called  "drug  courts."  the 
Community  Relations  Service,  and  the 
Presidents  Crime  Prevention  Council.  In  ad- 
dition, there  are  reductions  below  the  re- 
quest for  the  President's  Immigration  Initia- 
tive. The  Administration  urges  the  Congress 
to  support  Increased  funding  for  the.se  vital 
programs,  as  well  as  the  continuation  of  the 
Associate  Attorney  General's  Office. 

The  prison  grants  "Truth  in  Sentencing  " 
provisions  of  the  bill  would  disproportion- 
ately and  unfairly  benefit  a  small  number  of 
States,  deprive  some  States  of  any  funds, 
and  harm  many  States— Including  some  with 
very  strong  sentencing  policies.  In  addition, 
the  provisions  would  generate  delay  in  the 
awards  of  much  needed  prison  grant  funds 
for  all  States. 

TECHNOLOGY  PROGRAMS  OF  THE  DEPART.MENT 
OF  COMMERCE 

The  Administration  urges  the  Congress  to 
support  the  technology  programs  of  the  De- 
partment of  Commerce  that  work  to  expand 
our  economy,  help  Americans  compete  In  the 
global  marketplace,  and  create  high  quality 
Jobs.  The  conference  level  would  eliminate 
funding  for  the  Advanced  Technology  Pro- 
gram (ATP)  and  prohibit  new  awards,  which 
Is  unacceptable  to  the  Administration.  ATP 
Is  a  highly  competitive,  cost-shared  program 
that  fosters  technology  development,  pro- 
motes industrial  alliances,  and  creates  Jobs. 


Eliminating  ATP  funding  would  force  waste- 
ful cancellation  of  ongoing  research  projects 
before  they  are  complete.  The  ATP  program 
was  created  with  bipartisan  support,  which 
It  continues  to  deserve. 

The  bill  also  would  sharply  reduce  funding 
for  the  National  Information  Infrastructure 
(Nil)  grants  program.  The  Nil  program  as- 
sists hospitals,  schools,  libraries,  and  local 
governments  in  procuring  advanced  commu- 
nications equipment  to  provide  better  health 
care,  education,  and  local  government  serv- 
ices. The  conference  level  would  eliminate 
funding  for  the  GLOBE  program,  which  pro- 
motes knowledge  of  science  and  the  environ- 
ment In  our  schools.  The  Administration  Is 
also  concerned  about  reductions  below  the 
request  for  the  Manufacturing  Extension 
program. 

The  Administration  is  concerned  with  the 
funding  levels  provided  for  the  Technology 
Administration  to  fulfill  the  U.S.  Commit- 
ment for  the  U.S. -Israeli  Science  and  Tech- 
nology Commission  and  to  maintain  valu- 
able technology  analysis  and  advocacy  work 
at  a  time  of  increasingly  fierce  global  com- 
petition. The  Administration  seeks  addi- 
tional funding  for  economic  and  statistical 
analysis  and  for  the  Census  Bureau.  In  addi- 
tion, we  are  concerned  about  the  level  of 
funding  for  the  Economic  Development  Ad- 
ministration Defense  Conversion  program. 

LEGAL  SERVICES  CORPORATION 

The  Administration  Is  greatly  concerned 
with  the  conference  funding  level  for  the 
Legal  Services  Corporation  (LSC).  which 
would  cripple  the  ability  of  the  Corporation 
to  serve  people  in  need,  and  urges  the  Con- 
gress to  restore  funding  for  the  Corporation. 
The  Administration  does  not  support  the  ex- 
cessive restrictions  on  LSC  operations  con- 
tained In  language  provisions  In  the  Con- 
ference Report.  The  restrictions  Imposed  on 
the  representation  of  clients  unduly  limited 
their  access  to  the  Justice  system.  An  alloca- 
tion of  $9  million  for  management  and  ad- 
ministration Is  essential  to  permit  Corpora- 
tion management  to  meet  its  statutory  re- 
sponsibilities, which  Include  for  the  first 
time  the  awarding  of  grants  on  a  competitive 
basis. 

INTERN.ATIONAL  PROGRAMS 

The  Conference  Report  includes  a  50-per- 
cent reduction  to  Contributions  to  Inter- 
national Peacekeeping  Activities  and  a  24- 
percent  reduction  to  Contributions  to  Inter- 
national Organizations,  which  fund  the  trea- 
ty-obligated U.S.  share  of  activities  of  the 
United  Nations.  International  Atomic  En- 
ergy Agency.  NATO,  and  others.  These  ac- 
tivities support  important  U.S.  national  se- 
curity and  foreign  policy  Interests  including, 
among  others,  the  Middle  East  (including  Is- 
rael's borders  and  Kuwait  Iraqi,  weapons 
nonproliferatlon  and  safeguards  activities, 
sanctions  against  International  renegade 
countries,  promotion  of  an  open  inter- 
national trading  framework,  control  of  dis- 
eases such  as  Ebola  viruses,  and  promotion 
of  human  rights.  These  reductions  would  Im- 
pair the  ability  of  the  U.S.  to  carry  out  and 
safeguard  important  U.S.  interests  around 
the  world.  Also,  without  restoration  of  fund- 
ing for  these  accounts,  the  Administration 
would  be  severely  hindered  in  the  pursuit  of 
much  needed  reforms  at  the  organizations. 

In  addition,  other  International  affairs  pro- 
grams of  the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  and  the 
United  States  Information  Agency,  are  re- 
duced to  levels  that  would  hinder  the  execu- 
tion of  Important  national  security  and  for- 
eign policy  activities.  Finally,  the  Adminis- 


tration regrets  the  Inclusion  of  extraneous 
language  in  the  bill  related  to  the  presence 
of  U.S.  Government  facilities  in  Vietnam. 

OTHER  ISSUES 

The  Administration  objects  to  section  103. 
which  would  prohibit  the  use  of  funds  In  the 
act  for  performing  abortions,  with  certain 
exceptions. 

In  addition  to  the  Issues  discussed  above. 
the  Administration  would  like  to  work  with 
the  Congress  to  address  the  other  concerns 
that  were  outlined  In  the  conferees  letter  of 
November  6.  1995. 

Clearly,  this  bill  does  not  reflect  the  prior- 
ities of  the  President  or  the  values  of  the 
American  people.  The  Administration  urges 
the  Congress  to  send  the  President  an  appro- 
priations bill  for  these  Important  priorities 
that  truly  serves  the  American  people. 

Mr.  GREGG.  I  yield  10  minutes  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  certainly  appreciate 
being  yielded  to  by  the  distinguished 
Senator  from  New  Hampshire.  I  thank 
the  Chair. 

Actually.  I  came  to  the  floor  at  this 
moment  to  pay  my  resF>ects  to  Chair- 
man Gregg,  who  is  our  distinguished 
colleague  from  New  Hampshire,  for  his 
having  brought  the  Commerce.  Justice, 
State  appropriations  conference  report 
to  the  door.  I  know  he  enjoys  working 
with  our  distinguished  friend  from 
South  Carolina  who  has  been  here  29 
years  and  who  is  still  the  junior  Sen- 
ator from  North  Carolina,  but  Fritz 
HOLLINGS  is  a  wonderful  friend,  as  well. 

Both  Chairman  Gregg  and  Chairman 
Gramm,  who  recently  inherited  the 
CJS  issues,  have  done  outstanding 
work  in  consulting  and  actively  co- 
operating with  the  authorizers  of  the 
Senate  Foreign  Relations  Committee. 

Now.  Senator  Gregg  served  on  the 
Foreign  Affairs  Committee  before  ac- 
cepting his  current  responsibilities  on 
the  Appropriations  Committee.  I  have 
to  say  to  him.  we  miss  the  distin- 
guished Senator  from  New  Hampshire 
on  the  Foreign  Affairs  Committee,  but 
we  are  grateful,  as  a  member  of  the 
Senate  Appropriations,  he  remains  a 
strong  and  steadfast  advocate  for  the 
concern  of  the  American  people  relat- 
ing to  foreign  policy. 

While  the  CJS  conference  report  does 
not  contain  everything  that  I  wanted, 
it  is  consistent  with  the  thrust  of  S. 
908.  the  State  Department  reauthoriza- 
tion bill.  A  great  many  of  us  have 
worked  hard  to  craft  the  legislation  to 
prepare  the  Department  of  State  for 
the  challenges  of  the  future. 

I  confess,  from  time  to  time.  Mr. 
President,  I  have  been  discouraged  that 
the  administration  and  many  of  our 
colleagues  on  the  other  side  have  delib- 
erately blocked  every  effort  to  permit 
the  Senate  even  to  debate  and  vote  on 
this  important  reorganization  legisla- 
tion. 

I  have  been  encouraged  by  recent 
events  that  we  may  finally  see  a  Sen- 
ate vote  on  a  State  Department  au- 
thorization bill,  perhaps  as  early  as 
this  evening  or  tomorrow. 
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We  shall  see  about  that.  The  actions 
of  the  CJS  appropriators  have  been  In- 
strumental In  causing  the  administra- 
tion to  recognize  that  the  issue  of  reor- 
ganization and  consolidation  is  not 
going  to  go  away. 

I  am  very  appreciative  of  the  actions 
of  Senator  Gregg  and  Senator  HOL- 
LINGS  and  others  to  stipulate  that  this 
appropriations  conference  report 
waives  authorization  only  until  April  1. 
1996.  Now.  this  key  provision  will  re- 
quire the  administration  and  the  Con- 
gress to  act  on  an  authorization  bill  for 
1996. 

Without  an  authorization  bill,  the 
authority  to  spend  appropriated  funds 
for  the  State  Department  and  other  re- 
lated agencies  will  expire  on  the  first 
of  April  next  year. 

Now,  as  I  mentioned  earlier,  the  issue 
of  reorganization  and  consolidation  of 
the  foreign  policy  apparatus  of  the 
United  States  is  not  going  away.  Every 
day  that  the  administration  refuses  to 
plan  for  the  future,  the  State  Depart- 
ment is  going  to  pay  a  price  for  it. 

I  hope  that  we  can  move  the  author- 
ization bill  into  conference  to  provide 
the  administration  with  the  authority 
and  the  flexibility  needed  for  a  success- 
ful restructuring  of  its  operations.  If 
President  Clinton  does  not  find  this 
legislation  acceptable,  he  will  provide 
the  Senate  with  yet  another  oppor- 
tunity to  revisit  the  consolidation 
issue  on  this  appropriations  bill. 

In  any  event,  it  is  my  understanding 
that  the  administration  opposes  this 
conference  report  because,  first,  it  pro- 
vides $223  million  less  for  international 
operations  spending:  second,  it  reduces 
the  President's  request  for  peacekeepH 
Ing  operations  by  $220  million;  third,  it 
cuts  the  State  Department  salaries- 
and-expenses  spending  by  $50  million; 
and,  fourth,  the  President  does  not  like 
it  because  it  reduces  the  State  Depart- 
ment's foreign  building  spending  by  $36 
million,  including  a  $60  million  rescis- 
sion. The  fact  is.  this  conference  report 
requires  the  administration  to  cut 
spending,  and  that  is  what  the  Presi- 
dent does  not  like.  That  is  what  the 
whole  argument  has  been  about  all 
along.  I  wish  it  could  also  force  the 
President  to  reduce  the  size  of  the  Fed- 
eral bureaucracy,  but  we  can  work  on 
that  later. 

However,  as  a  practical  matter.  Sen- 
ator Gregg's  initiatives  to  reduce 
funding  levels  in  this  bill  will  require 
the  administration  to  restructure  its 
efforts  so  as  to  meet  reduced  funding 
levels.  H.R.  2076  is  approximately  S500 
million  below  the  authorization  levels 
of  the  Senate  Foreign  Relations  bill. 
At  a  time  when  the  Federal  Govern- 
ment is  approaching  the  $3  trillion 
Federal  debt  mark,  the  work  of  Sen- 
ators, like  Senator  Gregg  and  Senator 
Rollings  and  others,  is  most  encourag- 
ing. 

At  my  request,  and  I  am  so  grateful 
to  him.  Senator  Gregg  included  a  4- 


year  extension  of  the  Au  Pair  Program. 
There  is  a  similar  provision  in  S.  908. 
the  State  Department  reorganization 
bill.  The  Au  Pair  Program  expired  on 
September  30.  and  that  has  caused 
great  hardship  among  many  working 
parents.  Senator  Gregg  agreed  to  in- 
clude the  extension  of  the  program  in 
the  appropriations  bill,  since  Au  Pair 
enjoys  wide  support. 

So,  in  summation,  I  come  here  to 
thank  the  two  managers  of  the  bill.  My 
friend.  Senator  Gregg,  has  particularly 
been  helpful,  working  with  me.  He  has 
made  some  very  wise  and  reasonable 
decisions  in  this  bill.  I  congratulate 
him.  I  congratulate  Senator  Rollings, 
and  I  urge  our  colleagues  to  support 
the  CJS  conference  report. 

Mr.  President,  if  I  have  time  remain- 
ing, I  yield  it  back  and  I  thank  the 
Senator. 

Mr.  GREGG.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for 
his  generous  remarks.  His  assistance 
and  guidance  and  thoughts  on  this  bill 
were  extraordinarily  helpful  to  me.  Ob- 
viously, coming  to  this  bill  at  a  late 
date,  it  was  very  nice  to  have  the 
chairman  of  the  Foreign  Relations 
Committee  there  to  give  me  his 
thoughts  and  help  us  in  crafting  the 
bill.  I  very  much  appreciate  that. 

At  this  point.  I  will  suggest  the  ab- 
sence of  a  quorum 

Mr.  ROLLINGS.  If  the  Senator  will 
withhold  just  a  minute,  the  Senator 
from  North  Carolina,  the  chairman  of 
our  Foreign  Relations  Committee — let 
me  say  publicly,  which  I  have  told  col- 
leagues along  the  line,  the  initiative  of 
our  distinguished  chairman  of  the  For- 
eign Relations  Committee  to  blend  in 
the  U.S.  Agency  for  International  De- 
velopment Program,  the  U.S.  Informa- 
tion Agency,  the  Arms  Control  Disar- 
mament Agency,  and  the  other  particu- 
lar programs  that  they  have  in  the  De- 
partment of  State  is,  I  think,  a  salu- 
tary initiative  on  the  chairman's  part. 

I  have  worked  the  budgets.  Specifi- 
cally, if  they  appointed  me  the  Under 
Secretary  of  State  in  charge  in  Africa, 
I  could  look  over  and  could  designate 
the  needs.  At  the  present  time,  if  I  did. 
the  AID  Director  would  say,  "Oh.  no, 
this  is  where  we  are  going  to  put  it." 
And  he  has  all  the  money. 

We  need  a  coordinated  effort.  We  can 
save,  really,  millions  with  the  particu- 
lar initiative.  I  happen  to  know,  as  he 
knows,  five  Secretaries  of  State  have 
recommended  this.  I  intend  to  support 
the  distinguished  chairman  of  our  For- 
eign Relations  Committee.  I  state  that 
as  having  been  at  the  financial  end  of 
these  endeavors  on  appropriations  for 
over  25  years  now. 

Mr.  HELMS  addressed  the  Chair. 

Mr.  GREGG.  I  yield  to  the  chairman 
as  much  time  as  he  desires. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  have 
enjoyed    working   with   both    of   these 


Senators — a  little  longer  with  Senator 
Rollings,  because  he  and  I  have  been 
around  here  longer.  But  the  Senators 
from  New  Hampshire  and  South  Caro- 
lina are  remarkable  Senators.  And  I 
appreciate  your  comments.  Senator 
Rollings.  I  thank  Senator  Gregg. 

Mr.  GREGG.  Mr.  President,  at  this 
point  I  suggest  the  absence  of  a 
quorum  and  ask  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President.  I  yield  15 
minutes  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President.  I  rise  today  to  urge 
my  colleagues  to  support  passage  of 
the  Commerce.  Justice.  State  appro- 
priations bill  as  it  has  come  from  the 
Appropriations  Committee  so  that  we 
can  get  it  to  the  President.  As  every- 
one is  well  aware,  the  President  has 
signaled  that  he  will  veto  this  bill.  We 
need  to  pass  the  bill  and  then  begin  the 
task  of  fixing  any  of  the  remaining 
problems  contained  in  this  legislation. 

We  are  at  a  watershed  moment  in 
this  Nation's  history.  We  are  deciding 
whether  or  not  we  will  have  a  balanced 
budget  or  whether  we  will  continue  to 
plunge  our  Nation  into  debt  and  mort- 
gage our  children's  futures.  This  bill 
represents  one  piece  in  the  puzzle  to 
achieving  a  balanced  budget.  While  im- 
perfect, this  legislation  nevertheless 
represents  an  honest  effort  to  achieve  a 
fiscally  responsible  Federal  budget. 

Of  course,  there  are  programs  that  I 
would  like  to  receive  more  money.  I 
am  sure  there  is  not  a  single  person  sit- 
ting in  this  Congress  who  would  not 
want  to  spend  more  money  on  some 
particular  program  or  issue.  This  bill, 
however,  represents  a  compromise  be- 
tween our  desires,  and  our  true,  fis- 
cally responsible,  law  enforcement 
needs. 

To  my  colleagues  that  voted  for  the 
balanced  budget  amendment.  I  would 
ask  them  to  vote  for  this  bill.  To  my 
colleagues  who  voted  against  the 
amendment,  but  believed  we  needed  a 
balanced  budget  and  could  achieve  such 
a  budget.  I  tell  them  now  is  their  hour. 
Now  is  the  time.  This  is  an  opportunity 
for  them  to  prove  that  they  can  exer- 
cise the  discipline  and  restraint  needed 
to  achieve  a  balanced  budget. 

Even  with  the  cuts  necessary  to 
achieve  a  balanced  budget.  I  would 
note  that  the  Department  of  Justice 
receives  a  nearly  20-percent  increase 
over  fiscal  year  1995.  The  violent  crime 


reduction  trust  fund,  moreover,  will  be 
increased  by  some  $1.6  billion.  While 
the  conference  bill  does  not  provide 
federal  law  enforcement  with  as  much 
money  as  I  might  otherwise  want  it  to. 
it  nevertheless  represents  an  enormous 
commitment  to  fund  core  federal  law 
enforcement  programs. 

For  example,  the  conference  report 
provides  the  Immigration  and  Natu- 
ralization Service  with  nearly  $2.6  bil- 
lion. This  represents  a  23.5-percent  in- 
crease over  fiscal  year  1995  enacted  lev- 
els. The  conference  agreement  provides 
funds  for  800  new  Border  Patrol  agents 
and  160  new  support  personnel. 

If  you  look  at  this  chart,  the  Depart- 
ment of  Justice  budget  authority  be- 
tween 1990  and  1996.  you  can  see  that  it 
is  going  up  dramatically  from  around 
$8'4  billion  up  to  almost  $16  billion.  It 
has  almost  doubled  in  the  last  6  years. 
So  we  are  spending  an  awful  lot  of 
money,  and  I  think  doing  it  in  the 
right  way. 

The  bill  also  increases,  by  some  1.400 
positions,  personnel  dedicated  to  ap- 
prehending, locating,  and  deporting  il- 
legal aliens. 

The  FBI  receives  over  $2.5  billion,  a 
9.8-percent  increase  over  1995  enacted 
levels.  Additionally,  construction  funds 
are  provided  to  renovate  the  FBI  Com- 
mand Center,  to  modernize  the  FBI 
Training  Academy  for  use  by  Federal, 
State,  and  local  law  enforcement  offi- 
cers, and  to  begin  construction  on  a 
new  FBI  laboratory. 

Similarly,  the  U.S.  attorneys  offices 
receive  an  over  8.5-percent  increase  in 
funds  compared  to  the  1995  enacted  lev- 
els. 

The  DEA  receives  some  $806  million, 
a  6.4-percent  increase  over  last  year. 
This  provides  DEA  with  funds  to  im- 
prove its  infrastructure  and  to  better 
support  investigative  efforts. 

In  addition  to  these  law  enforcement 
expenditures,  the  bill  also  fully  funds 
the  'Violence  Against  Women  Act,  leg- 
islation that  I  worked  on  with  Senator 
BiDEN  to  get  passed  last  year.  As  most 
of  my  colleagues  are  aware.  I  have  long 
opposed  programs  I  believed  were  mere 
pork  projects.  In  fact,  I  led  the  battle 
against  last  year's  crime  bill  because  I 
felt  that  it  had  ballooned  in  terms  of 
unjustified  costs.  The  'Violence  Against 
Women  Act.  however,  is  an  important 
program  that  deserves  to  be  fully  fund- 
ed. The  act  provides  funds  for:  rape  pre- 
vention education:  battered  women 
shelters;  the  investigation  and  prosecu- 
tion of  domestic  violence  and  child 
abuse  in  rural  areas:  treatment  and 
counseling  programs  for  victims:  and 
grants  for  developing  community  do- 
mestic violence  and  child  abuse  edu- 
cation programs. 

These  programs  are  vitally  impor- 
tant. Prosecutors  and  police  officers 
must  become  more  sensitized  to  the 
problem  of  violence  against  women. 
Women  who  are  abused  by  their 
spouses  must  have  a  place  to  stay  and 


must  have  counseling  available  to  re- 
pair their  shattered  lives.  Resources 
need  to  be  channeled  to  stem  the  tide 
of  violence  directed  against  women. 

According  to  Justice  Department 
data,  nearly  a  half-million  women  were 
forcibly  raped  last  year.  Some  studies 
estimate  that  the  total  number  of 
rapes,  including  those  not  reported  to 
authorities,  may  exceed  2  million. 

Similarly,  domestic  violence  strikes 
at  the  heart  of  the  most  important  po- 
litical unit  in  America— the  family. 
The  family  should  be  a  safe  harbor  for 
those  tossed  about  by  the  storms  of 
life,  not  a  place  of  abuse  or  degrada- 
tion. 

The  act  is  one  small,  albeit  vital, 
step  toward  addressing  the  problem  of 
family  violence,  and  violence  against 
women  generally.  A  vote  for  this  con- 
ference bill  means  a  vote  to  combat  vi- 
olence against  women. 

The  conference  bill  also  contains  leg- 
islation I  introduced  with  the  distin- 
guished majority  leader  to  reform  friv- 
olous prison  litigation.  This  landmark 
legislation  will  help  bring  relief  to  a 
civil  justice  system  overburdened  by 
frivolous  prisoner  lawsuits.  In  1994, 
over  39.000  lawsuits  were  filed  by  in- 
mates in  Federal  courts,  a  staggering 
15-percent  increase  over  the  number 
filed  the  previous  year.  The  vast  major- 
ity of  these  suits  are  completely  with- 
out merit.  Indeed,  roughly  94.7  percent 
of  these  suits  are  dismissed  before  the 
pretrial  phase,  and  only  a  scant  3.1  per- 
cent have  enough  merit  to  reach  trial. 
In  my  home  State  of  Utah.  297  inmate 
suits  were  filed  in  Federal  courts  dur- 
ing 1994.  which  accounted  for  22  percent 
of  all  Federal  civil  cases  filed  in  Utah 
last  year.  The  crushing  burden  of  these 
frivolous  suits  is  not  only  costly,  but 
makes  it  difficult  for  courts  to  con- 
sider meritorious  claims. 

Indeed.  I  do  not  want  to  prevent  in- 
mates from  raising  legitimate  claims. 
While  the  vast  majority  of  these  claims 
are  specious,  there  are  cases  in  which 
prisoners'  basic  civil  rights  are  denied. 
Contrary  to  the  charges  of  some  crit- 
ics, however,  this  legislation  will  not 
prevent  those  claims  from  being  raised. 
The  legislation  will,  however,  go  far  in 
preventing  inmates  from  abusing  the 
Federal  judicial  system. 

They  will  have  to  pay  something  to 
file  these  charges,  and  that  stops  a  lot 
of  the  frivolous  cases  right  there.  And 
there  are  other  mechanisms  that  will 
make  them  think  twice  before  they  file 
frivolous  law  suits. 

This  legislation  will  also  help  restore 
balance  to  prison  conditions  litigation 
and  will  ensure  that  Federal  court  or- 
ders are  limited  to  remedying  actual 
violations  of  prisoners'  rights,  not  let- 
ting prisoners  out  of  jail.  It  is  time  to 
lock  the  revolving  prison  door  and  to 
put  the  key  safely  out  of  reach  of  over- 
zealous  Federal  courts. 

As  of  January  1994.  24  corrections 
agencies    reported    having    court-man- 


dated prison  population  caps.  Nearly 
every  day  we  hear  of  vicious  crimes 
committed  by  individuals  who  should 
have  been  locked  up.  Not  all  of  these 
tragedies  are  the  result  of  court-or- 
dered population  caps,  of  course,  but 
such  caps  are  a  part  of  the  problem. 
While  prison  conditions  that  actually 
violate  the  Constitution  should  not  be 
allowed  to  persist.  I  believe  that  the 
courts  have  gone  too  far  in  micro-man- 
aging our  Nation's  prisons. 

This  bill  also  contains  important 
changes  to  the  Prison  Grant  Program. 
The  conference  bill  provides  nearly  $618 
million  in  grants  to  States  to  enable 
them  to  engage  in  the  emergency 
buildup  of  prison  space  and  to  encour- 
age the  States  to  adopt  tough  truth-in- 
sentencing  laws.  In  contrast,  the  Presi- 
dent requested  only  some  $600  million 
for  prison  grants. 

The  conference  bill  makes  four  key 
changes  to  the  prison  grants  provisions 
included  in  the  1994  crime  bill: 

First,  it  authorizes  significantly 
more  resources  to  assist  the  States  in 
implementing  a  much-needed  emer- 
gency buildup  in  prison  and  jail  space. 

Second,  it  removes  onerous  and  un- 
necessary Federal  strings  that  were  at- 
tached to  the  1994  grant  program,  and 
that  would  have  eaten  up  a  significant 
portion  of  the  grant  money  provided. 

Third,  it  ensures  that  the  Federal 
money  will  be  used  to  increase  avail- 
able prison  space,  instead  of  permitting 
the  funds  to  be  used  for  a  variety  of  so- 
called  alternative  sanctions,  which 
would  have  left  the  States  in  the  same 
dire  need  of  prison  space  at  the  end  of 
the  grant  program  as  they  are  now. 

Finally,  it  includes  meaningful  in- 
centives— not  mandates — for  the  enact- 
ment of  State  truth-in-sentencing 
laws. 

Prison  crowding  in  many  of  our 
States  has  reached  crisis  proportions. 
The  average  prison  system  in  the  Unit- 
ed States  is  operating  at  112  percent 
above  its  rated  capacity.  In  24  States, 
prisons  are  under  court-ordered  popu- 
lation caps.  And.  in  1993.  an  estimated 
21,000  inmates  in  18  States  were  re- 
leased under  so-called  emergency  re- 
lease programs  to  relieve  crowding — 
the  "Corrections  Yearbook.  "  1994.  In 
other  words.  21.000  criminals  were  re- 
turned to  the  streets  not  because  they 
were  no  longer  a  threat  to  law-abiding 
citizens,  but  merely  because  there  was 
not  enough  room  to  keep  them  in  pris- 
on. 

The  Federal  Government,  of  course, 
cannot  solve  this  crisis  for  the  States. 
But  it  can  and  should  provide  meaning- 
ful emergency  assistance. 

This  bill  also  provides  meaningful  in- 
centives for  States  to  enact  truth-in- 
sentencing  laws.  At  least  50  percent  of 
the  funds  under  this  program  are  re- 
served for  States  that  practice  truth  in 
sentencing.  It  is  appropriate  for  the 
Federal  Government  to  encourage  the 
States,  through  the  provision  of  extra 
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funds,  to  adopt  truth-in-sentencing 
laws  that  honestly  tell  citizens — and 
warn  criminals — what  the  penalty  is 
for  breaking  the  law.  This  does  not 
mean  that  the  Federal  Government 
should  dictate  any  particular  sentenc- 
ing system  or  sentence  length.  But  it 
does  mean  that  those  States  with 
criminal  justice  systems  that  mean 
what  they  say  should  be  rewarded. 

I  would  like  to  briefly  dispel  a  mis- 
conception about  this  truth-in-sentenc- 
ing provision.  Some  of  my  colleagues 
are  concerned  that  this  provision  will 
mandate  that  States  adopt  long  sen- 
tences that  they  cannot  afford  to  im- 
pose. This  is  simply  not  the  case.  The 
issue  is  not  sentences  of  any  particular 
length,  rather,  it  is  truth  in  sentenc- 
ing. Recent  data  from  the  Bureau  of 
Justice  Statistics  demonstrate  that  as 
of  1991,  State  prison  inmates  serving 
sentences  for  violent  offenses  expected 
to  serve  less  than  half  of  their  sen- 
tences. 

The  data  also  show  that  the  inmates" 
expectations  were  accurate — violent 
prisoners  released  in  1994  served  an  av- 
erage of  only  46  percent  of  their  sen- 
tences—  "BJS  Selected  Findings.  Vio- 
lent Offenders  in  State  Prison:  Sen- 
tences and  Time  Served,  July  23.  1995." 
Moreover,  in  1991.  the  Department  of 
Justice  reported  that  the  average  mur- 
derer was  sentenced  to  20.5  years,  but 
served  only  7.7  years;  the  average  rap- 
ist was  sentenced  to  13.3  years,  but 
served  only  4.6  years:  and  the  average 
robber  was  sentenced  to  9.9  years,  but 
served  only  3.3  years.  This  is  out- 
rageous. 

Continued  public  confidence  in  our 
criminal  justice  system  requires  that 
sentences  mean  what  they  say.  A  20- 
year  sentence  should  not  mean  release 
in  7  years,  once  a  person  has  commit- 
ted a  murder  and  been  convicted  of  it. 
This  legislation  will  provide  the  States 
with  grant  incentives  to  ensure  that 
violent  criminals  serve  the  sentences 
imposed. 

Furthermore.  Federal  incentives 
work.  A  recent  report  from  the  Na- 
tional Institute  of  Corrections  stated 
that  of  the  29  States  that  considered 
truth-in-sentencing  legislation  in  the 
1995  legislative  session.  60  percent  re- 
ported that  Federal  incentives  were  a 
significant  factor,  and  20  percent  re- 
ported that  these  incentives  were  the 
main  or  only  factor. 

Thus,  even  under  last  year's  weaker 
truth-in-sentencing  provisions, 

progress  is  being  made.  However,  this 
bill  is  necessary  to  protect  those  gains 
and  ensure  that  they  continue.  Under 
last  year's  bill.  States  may  qualify  for 
truth-in-sentencing  funds  by  enacting 
laws  providing  for  truth  in  sentencing 
only  for  second-time  violent  offenses. 

Even  more  astonishing.  States  that 
do  nothing  to  change  their  laws  could 
end  up  with  a  chunk  of  the  truth-in- 
sentencing  grants  by  simply  waiting 
for  the  funds  to  revert  to  the  general 


grant  fund,  as  the  last  year's  bill  pro- 
vides. Keeping  faith  with  the  States 
that  have  made  legitimate  strides  in 
their  area  requires  that  we  eliminate 
these  potentially  unfair  loopholes. 

It  is  also  vital,  however,  that  we  pro- 
vide allowances  for  differences  among 
state  correctional  policies,  and  not  pe- 
nalize States  that  practice  indetermi- 
nate sentencing,  yet  do  an  admirable 
job  of  keeping  violent  criminals  off  the 
streets.  My  home  State  of  Utah,  for  ex- 
ample, employs  a  release  guideline  sys- 
tem that  allows  the  board  of  pardons  to 
keep  the  worst  criminals  off  the  streets 
longer  than  would  be  possible  in  many 
determinate  sentencing  systems.  This 
amendment  accommodates  successful 
indeterminate  sentencing  States. 

Finally.  I  would  like  to  address  the 
law  enforcement  block  grant  proposal. 
While  I  do  not  fully  support  the  lan- 
guage of  the  current  proposal.  I  never- 
theless believe  we  should  pass  the  con- 
ference report  and  fix  the  problems 
after  the  President  returns  it  to  us. 
This  proposal  improves,  at  least  in  cer- 
tain respects,  the  administration's  so- 
called  COPS  Program.  I  understand 
that  the  President  prefers  the  COPS 
Program,  but  I  believe  that  a  block 
grant  program  better  supports  the 
local  communities  law  enforcement 
needs. 

To  begin  with,  this  program  moves  us 
away  from  the  Washington-knows-best 
philosophy.  The  proposal  returns  re- 
sponsibility to  frontline  local  law  en- 
forcement officials.  If.  for  example,  a 
community  believes  community-ori- 
ented policing  works  best  in  its  juris- 
diction, it  can  hire  police  officers  and 
structure  a  community  policing  pro- 
gram. If.  however,  the  community 
needs  bullet  proof  vests  or  communica- 
tions equipment,  it  can  buy  that  equip- 
ment with  these  funds. 

A  serious  problem  with  the  so-called 
COPS  Program  is  that  the  award  is  en- 
tirely discretionary.  It  lacks  a  solid 
formula  and  instead  depends  upon  the 
good  graces  of  Washington  bureaucrats 
to  distribute  the  money. 

The  conference  report,  however,  es- 
tablishes a  formula  to  distribute  the 
money  on  a  fair,  consistent  basis.  Com- 
munities will  no  longer  have  to  wonder 
whether  or  not  they  are  going  to  re- 
ceive a  grant. 

This  proposal  also  contains  a  lower 
matching  requirement  than  the  Presi- 
dent's program.  Therefore,  poorer  com- 
munities can  hire  more  police  with  less 
of  a  financial  strain  on  the  community. 
By  lowering  the  match,  we  do  not  pe- 
nalize poorer  cities  that  cannot  afford 
it.  This  is  what  the  American  people 
want — assistance  in  handcuffing  crimi- 
nals not  handcuffing  communities. 

Critics  complain  that  a  block  grant 
will  lead  to  the  abuses  of  the  old  LEAA 
Program  of  years  past.  I  would  note, 
however,  that  LEAA  did  far  more  good 
than  harm.  And  many  of  the  LEAA 
grants         occurred         before  the 


professionalization  of  the  Nation's  po- 
lice forces.  I  do  not  believe  that  the  ex- 
cesses that  occurred  under  the  LEAA 
would  occur  under  the  proposed  legisla- 
tion. Indeed.  I  think  that  the  Byrne 
grants  stand  as  a  testament  to  the 
ability  of  local  communities  to  wisely 
look  after  their  own  best  interests. 

While  this  conference  report  is  im- 
perfect. I  encourage  my  colleagues  to 
support  it  and  permit  us  to  fix  any  re- 
maining difficulties  after  the  President 
has  vetoed  it.  In  closing,  I  would  just 
like  to  thank  Senator  Gregg  for  his 
work  on  the  report.  He  has  consistently 
sought  out  the  views  of  the  Judiciary 
Committee  and  has  attempted  to  incor- 
porate our  views  into  the  final  product. 
I  look  forward  to  working  with  Senator 
Gregg. 

Mr.  HOLLENGS.  Mr.  President.  I 
yield— 5.  10  minutes? 

Mr.  BRYAN.  I  would  appreciate  it  if 
the  Senator  will  yield  10.  I  probably 
will  use  less. 

Mr.  ROLLINGS.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Ne- 
vada. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  is  recognized  for  10 
minutes. 

Mr.  BRYAN.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President  and  my  colleagues.  I 
wish  to  express  my  profound  dis- 
appointment that  the  U.S.  Travel  and 
Tourism  Administration  funding  is  not 
included  in  this  bill. 

I  know  that  my  friend  and  the  rank- 
ing member  of  the  Commerce  Commit- 
tee. Senator  Hollings.  proudly  and 
rightly  proclaims  himself  as  one  of  the 
founding  fathers  of  this  very  important 
function.  We  are  talking  about  some- 
thing that  in  the  current  year  is  funded 
at  a  modest  level  of  $16  million.  It  is  a 
program  which  has  enjoyed  bipartisan 
support.  I  wish  to  emphasize  that. 
When  we  came  to  the  floor  earlier  this 
year  to  amend  the  Senate  version  to 
continue  it  for  a  1-year  transition,  a  1- 
year  transition  of  $12  million  in  fund- 
ing, we  had  the  support  of  Senators 
McCoNNELL.  Hollings,  Murkowski. 
INOUYE.  Thurmond,  D.^schle,  and  many 
others. 

So  the  point  I  wish  to  make  to  my 
colleagues  is  that  this  is  not  an  issue 
which  had  as  a  cutting  or  defining  edge 
any  sense  of  partisanship.  We  had 
broad  bipartisan  support. 

Why  do  I  think  this  is  such  an  impor- 
tant function?  First  of  all,  tourism  is 
either  the  No.  1  or  No.  2  or  number  No. 
3  industry  in  every  State  in  America. 
It  generates  $417  billion  annually  and  is 
recognized  as  being,  with  the  possible 
exception  of  the  health  care  industry, 
the  largest  employer  in  America. 

In  the  context  of  our  difficulty  with 
the  international  trading  accounts, 
where  the  United  States  suffers  from 
an  enormous  trade  imbalance,  when  all 
of  those  individual  categories  are 
added  together,  it  is  a  shining  example 


of  where  we  enjoy  a  trade  surplus,  net 
trade  surplus,  of  some  $22  billion. 

So  this  is  an  agency  that  is  worth 
every  penny  that  is  expended.  Putting 
this  in  the  context  of  what  is  happen- 
ing in  the  world  today,  out  of  the  175 
major  countries  in  the  world,  we  will 
be  the  only  one  without  some  type  of  a 
national  tourism  office.  The  timing  of 
this,  it  seems  to  me.  is  particularly 
bad.  We  are  talking  about  jobs,  travel 
tourism  provides  6.2  million  direct 
jobs,  and  is  growing  at  twice  the  rate 
of  job  growth  in  the  national  average. 

So  this  generates  economic  growth 
here  at  home.  jobs.  $417  billion  in  the 
economy.  In  terms  of  the  international 
trade,  we  have  a  net  surplus  of  $22  bil- 
lion. And  all  we  sought  to  accomplish 
in  this  bipartisan  amendment  was  to 
keep  the  agency  funded  for  one  more 
year,  one  more  year,  at  a  level  of  $12 
million. 

What  the  conference  report  did.  it 
seems  to  me.  is  absolutely  indefensible, 
both  in  terms  of  philosophy  as  well  as 
pragmatism.  It  will  cost  us  under  the 
provisions  of  this  conference  report,  to 
terminate  this  agency  immediately.  $8 
million.  We  get  nothing  for  that  $8  mil- 
lion. It  simply  represents  severance 
pay  to  existing  employees  and  the  var- 
ious costs  that  are  incurred  in  termi- 
nating existing  contracts.  I  mean,  it  is 
like  cutting  off  your  nose  to  spite  .your 
face. 

This  makes  no  sense  at  all,  Mr.  Presi- 
dent. And  I  know  the  distinguished  oc- 
cupant of  the  chair  from  my  neighbor- 
ing State  knows  how  important  tour- 
ism is  to  his  own  State.  We  share  a 
common  interest  in  one  of  nature's 
great  wonders  in  the  Southwest,  the 
Grand  Canyon. 

International  tourism  is  driven  to  a 
large  extent  in  our  part  of  the  world 
because  of  the  interest  and  desire  in 
seeing  this  great  wonder  of  nature.  We 
spend  less  than  Malaysia.  Tunisia, 
countries  that  are  not  ordinarily  iden- 
tified as  states  that  are  in  the  van- 
guard of  promoting  tourism. 

So  I  must  say  that  I  think  we  miss  a 
tremendous  opportunity  here.  We  just 
had  a  very,  very  successful  White 
House  conference  on  tourism.  Biparti- 
san in  every  sense.  It  is  the  first  time 
in  the  years  that  I  have  been  involved 
in  the  tourism  movement.  And  I  was 
very  much  involved,  as  the  Governor  of 
Nevada,  in  putting  together,  in  our 
State,  a  strategy  at  the  State  level  to 
develop  a  comprehensive  approach  to 
tourism  that  compliments  what  is  done 
with  the  local  visitor  and  recreation 
authorities,  particularly  in  the  Las 
Vegas  and  Reno  areas,  where  the  two 
most  active  authorities  exist,  putting 
together  that  partnership  which  made 
it  possible  for  us  to  generate  the  larg- 
est growth  of  tourism  that  has  oc- 
curred in  the  history  of  Nevada. 

So  I  must  say  that  I  am  extraor- 
dinarily disappointed  in  this.  It  is  bi- 
partisan in  every  sense.  We  ought  to.  it 


seems  to  me.  in  the  interest  of  making 
some  sense,  see  if  we  cannot  at  least 
keep  this  agency  one  more  transitional 
year. 

In  that  sense  I  certainly  would  invite 
comment  from  either  the  floor  man- 
ager or  the  minority  floor  manager 
here  in  terms  of,  do  we  have  any 
chance,  my  colleagues,  of  getting  this 
funding,  as  the  President  indicated  he 
is  going  to  veto  the  bill  so  it  will  come 
around  again. 

I  certainly  would  pledge  to  work  with 
the  distinguished  floor  manager  from 
New  Hampshire,  my  long-time  friend, 
the  former  chairman  of  the  Senate 
Commerce  Committee  and  one  who  ac- 
tually presided  at  the  birth.  This  ought 
not  to  be  an  issue  that  divides  us.  Mr. 
President,  on  partisan  grounds  because 
it  has  broad  bipartisan  support.  The 
Governors  support  it.  The  private  sec- 
tor is  most  energized,  and  as  I  say.  this 
White  House  tourism  conference  was 
the  first  time  in  years  I  have  been  in- 
volved where  we  actually  brought  in 
every  segment  of  the  tourism  industry, 
focusing  on  a  strategy  of  how  we  can 
increase  our  international  travel. 

I  would  certainly  invite  comments 
from  my  friend,  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield,  Mr.  President,  let 
me  first  acknowledge  the  leadership  of 
the  chairman  of  our  tourism  caucus.  As 
he  has  indicated,  he  has  correlated  a 
most  wonderful  coordinated  effort  on 
both  sides  of  the  aisle  and  more  or  less 
some  on  the  House  side„ 

But  I  say  to  the  Senator,  in  respond- 
ing—I must  say  that  the  House  con- 
ferees were  pretty  adamant.  The  Sen- 
ator had  the  cooperation  of  our  distin- 
guished chairman.  The  Senator  had  the 
cooperation  of  this  particular  Senator. 
And  we  continue  to  do  our  very  best. 
But  I  can  tell  the  Senator,  they  were 
pretty  intransigent  on  the  House  side. 

Mr.  BRYAN.  I  am  not  unmindful  of 
the  difficulties  that  occur  in  trying  to 
reconcile  differences  between  the  two 
bodies. 

I  say  to  the  distinguished  chairman 
of  the  subcommittee,  the  floor  man- 
ager, the  Senator  from  New  Hampshire. 
I  pledge  to  work  with  him  as  well  to — 
this  is  not  a  partisan  issue.  And  I 
would  certainly,  if  he  has  any  thoughts 
in  terms  of  how  I  could  be  helpful, 
those  of  us  who  have  spent  a  good  bit 
of  time  in  trying  to  work  out  a  reason- 
able compromise,  reorganizing  that  the 
agency  is  going  to  be  terminated  at  the 
end  of  the  next  fiscal  year  under  the 
proposal  that  we  advanced  as  a  com- 
promise measure,  I  certainly  would  be 
happy  to  be  guided  by  his  suggestion  in 
terms  of  how  we  might  approach  our 
colleagues  in  the  House  who  are  per- 
haps less  informed  about  what  this 
means  to  all  of  us. 

Whether  we  are  from  the  West,  the 
Northeast,  the  South,  wherever,  clear- 
ly we  have  an  industry  which  is  grow- 


ing enormously.  We  are  going  to  have 
661  million  people  that  will  be  travel- 
ing throughout  the  world  by  the  turn 
of  the  century.  And  America  is  the 
travel  bargain  of  the  world.  I  certainly 
would  be  happy  to  yield  to  my  friend 
from  New  Hampshire  and  take  any  sug- 
gestions that  he  might  have  in  terms  of 
how  one  might  work  with  him  and  our 
Senate  colleagues  who  understand  how 
important  this  is. 

Mr.  GREGG.  I  certainly  appreciate 
the  Senator  from  Nevada's  interest  in 
this,  and  his  understanding  of  the  im- 
portance that  tourism  plays  in  the 
economy,  obviously  of  his  great  State, 
but  many  of  our  States,  tourism  being 
the  largest  employer  in  the  State  of 
New  Hampshire. 

However,  I  think  the  concerns  that 
the  House  raised  had  some  credibility. 
They  were  concerned  about  the  fact 
that  this  agency,  although  on  a  theo- 
retical downward  glidepath  toward 
being  eliminated,  may  actually  have  a 
certain  Phoenix-like  quality  to  it.  as  a 
result  of  the  conference  may  actually 
be  coming  back  to  us  with  the  request 
for  funding  which  would  be  in  the  mul- 
tiple millions  of  dollars,  approximately 
$50  million  as  a  joint  venture  exercise. 

So  I  think  they  decided  that  rather 
than  go  through  the  gnsishing  of  teeth 
and  trauma  of  fighting  this  battle  a 
year  from  now.  to  fight  it  now  and  ter- 
minate the  agency.  They  were  very  in- 
sistent in  their  position.  I  suspect  that 
it  will  be  difficult,  depending  on  how 
this  bill  comes  back,  to  change  that  po- 
sition. 

But  I  am  certainly  happy  to  sit  with 
the  Senator  and  work  with  him  on  any 
ideas  that  he  might  have.  I  think  the 
real  concern  here  is  that  we  be  on  a 
glidepath  to  termination  and  that  we 
not  be  on  a  glidepath  that  is  sort  of  a 
touch  and  go. 

Mr.  BRYAN.  I  appreciate  my  friend's 
comments.  If  I  might  respond  and  en- 
gage him  in  a  constructive  colloquy. 
The  $50  million  that  the  Senator  made 
reference  to  is  $50  million  of  private- 
sector  capital.  As  I  am  sure  the  Sen- 
ator from  New  Hampshire  is  aware,  at 
the  White  House  conference  one  of  the 
reasons  that  was  part  of  the  com- 
promise— which  was  accepted  by  the 
Senate — that  wais  crafted  in  the  fashion 
in  which  it  was  was  that  we  recognized 
that  the  agencj'  would  terminate  at  the 
end  of  this  fiscal  year  under  the  pro- 
posal the  Senate  embraced.  Therefore, 
during  this  transitional  year  the  indus- 
try would  have  to  come  up  with  this  $50 
million. 

I  say  to  the  Senator — I  know  he 
knows  this;  perhaps  our  House  col- 
leagues have  not  followed  as  closely; 
again.  I  would  certainly  be  delighted  to 
work  with  him— that  $50  million  is  not 
an  attempt  to  come  in  sideways  or  in 
the  back  door  to  get  $50  million  Fed- 
eral dollars.  I  can  represent  to  the  Sen- 
ator from  New  Hampshire  that,  if  we 
can  get  this  compromise  in  a  future 
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conference  report,  because  the  Presi- 
dent Indicated  he  is  going  to  veto  this, 
that  I  will  represent  to  him  it  will  be 
my  intention  to  oppose  any  attempt  to 
extend  the  agency  beyond  that  year, 
based  upon  a  representation  that  we 
made  on  the  floor. 

So  I  am  not  part  of  any  effort.  I  can 
assure  my  colleague,  to  just  keep  it 
alive  this  year  and  then  argue,  "Well, 
look,  we  need  to  keep  it  alive  another 
year."  This  is  S12  million.  This  is  it. 
And  this  is  the  transitional  year  for 
the  industry. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nevada  has  ex- 
pired. 

Mr.  GREGG.  Mr.  President.  I  yield 
myself  time. 

The  Senator  from  Nevada  has  ex- 
pressed a  good  case  in  the  context  of 
••we  are  going  to  terminate  this  agen- 
cy; is  it  512  million  or  52  million  we 
need  to  do  that."  The  concern  the 
House  raised,  I  think,  is  a  legitimate 
concern. 

I  want  to  give  a  very  distinct  clari- 
fication on  this.  As  I  understood  the 
small  business  conference  report,  they 
wanted  to  follow,  or  suggested  they  fol- 
low, the  Canadian  system  where  the 
private  sector  does  put  in  $50  million, 
but  the  Government  puts  in  a  match- 
ing amount,  and  that  there  is,  if  not 
stated,  at  least  an  implication  we  are 
going  to  end  up  with  a  joint  program 
involving  the  Federal  Government  or  a 
request  for  a  joint  program  involving 
the  Federal  Government  once  the  pri- 
vate sector  has  raised  the  $50  million.  I 
think  that  is  the  concern.  That  type  of 
contingent,  potential  liability  should 
be  nipped  now  rather  than  get  into  the 
fight  at  a  later  date. 

We  will  certainly  rejoin  this  issue 
when  we  get  the  bill  back,  and  I  appre- 
ciate the  Senator's  thoughts. 

Mr.  BRYAN.  Will  the  Senator  yield 
for  the  purpose  of  a  single  question? 

Mr.  GREGG.  Certainly. 

Mr.  BRY.AN.  Let  me  say.  clearly  the 
decision  that  we  deal  with  is,  what  do 
we  do  during  this  critical  year?  I  un- 
derstand the  concern  that  may  be  ad- 
dressed as  to,  will  there  be  a  request 
next  year  or  the  year  thereafter?  I  put 
my  own  credibility  on  the  line  and  tell 
the  Senator  thai,  to  his  House  col- 
leagues and  to  our  House  colleagues 
who  may  have  that  concern,  this  is  not 
a  guise  to  come  back  next  year  or  the 
year  thereafter.  This.  I  think,  is  a  very 
practical  way  to  deal  with  the  situa- 
tion, which  we  all  acknowledge  that 
the  Agency  is  going  to  be  terminated 
after  the  end  of  the  year,  as  a  practical 
matter.  For  $12  million,  we  get  the  ben- 
efit of  a  functioning  Agency:  for  $8  mil- 
lion, we  get  no  benefit  at  all  and  sim- 
ply pay  folks  to  terminate  contracts 
and  for  severance  pay. 

To  the  extent  I  want  to  be  helpful,  I 
assure  the  Senator  I  want  to  work  with 
him  and  encourage  him  to  use  his  own 
legendary  persuasive  skills  as  a  former 


chief  executive  of  his  own  State.  I  have 
some  sympathy  and  understanding  of 
how  effective  the  Senator  can  be.  Our 
distinguished  friend  from  South  Caro- 
lina also  served  as  a  chief  executive  of 
his  State.  So,  together,  we  can  work  on 
this.  We  are  only  talking  about  $12  mil- 
lion. I  think  we  may  be  able  to  get  that 
back  in. 

I  thank  the  Senator. 

Mr.  GREGG.  I  appreciate  the  com- 
ments of  the  Senator  from  Nevada. 
Probably  the  best  way  we  can  get  that 
money  is  to  get  the  entire  Congress  out 
of  here  for  Christmas. 

At  this  point.  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  It  is  my 
understanding  that  there  is  roughly  1 
hour  40  minutes  under  my  control.  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use  up  to 
that  point. 

I  rise  today  in  opposition  to  the  De- 
partment of  Justice  appropriations  in 
this  conference  report  and  an  attempt 
by  my  Republican  colleagues  to  rewrite 
the  anticrime  legislation  on  an  appro- 
priations bill. 

In  my  view,  it  is  a  lousy  idea  to  re- 
write crime  policy  on  an  appropria- 
tions bill,  wiping  out  major  programs 
the  Senate  created  only  last  year  after 
6  years  of  extended  debate  and  replac- 
ing it  with  new  programs  without  re- 
view or  debate  and  doing  it  all  on  an 
appropriations  bill.  It  is  unnecessary, 
in  my  view,  and  it  is  completely  con- 
trary to  how  the  Senate  has  tradition- 
ally worked. 

I  assume — and  I  see  the  distinguished 
chairman  of  the  appropriations  sub- 
committee is  here — I  assume  it  is  be- 
cause you  cannot  get  the  votes  straight 
up  and  down  to  change  the  law  through 
the  authorizing  process,  because  I  have 
not  seen  anybody  come  here  to  the 
floor  and  say  they  do  not  want  100.000 
cops.  I  have  not  seen  anybody  come  to 
the  floor  and  say  they  do  not  want  the 
prison  money  the  way  it  is  allocated. 
The  argument  goes  on.  But  it  is  kind  of 
doing  it  in  a  way  that  obviates  that 
kind  of  debate,  discussion  and  votes  on 
individual  items  within  the  crime  bill. 

We  all  know  that  the  Republicans 
have  wanted  to  change  the  crime  bill, 
and  they  have  wanted  to  change  it 
since  it  was  passed,  I  assume  in  part 
because  it  has  a  Democratic  label  on  it. 
I  have  not  heard  many  other  compel- 


ling reasons  why  it  is  a  bad  idea.  But 
they  say  it  is  in  their  Contract  With 
America  to  change  the  crime  bill.  I  do 
not  know  anywhere  under  the  Contract 
With  '  America  the  American  people 
said  they  do  not  want  100,000  more 
cops.  I  do  not  know  of  any  police  under 
the  Contract  With  America  who  say 
they  do  not  want  to  build  any  more 
prisons  or  who  say  they  want  to  go 
back  to  the  old  LEAA  days  where  cops 
could  buy  Dick  Tracy  watches,  and 
small  municipalities  could  buy  ar- 
mored personnel  carriers,  and  you 
could  spend  money  on  public  defenders 
instead  of  on  a  cop.  which  you  can  do 
now  the  way  the  Appropriations  Com- 
mittee has  rewritten  this  legislation. 

I  do  not  recall  anybody  who  ran  as  a 
Republican  on  the  Contract  With 
America  campaigning  on  those  issues. 
The  fact  is  that  Senator  Dole  and  Sen- 
ator Hatch  at  least  had  the  good  grace 
to  straightforwardly  introduce  a  bill  to 
change  the  1994  crime  law.  and  they 
have  every  right  to  try  to  do  that. 
They  Introduced  such  a  bill,  but  they 
have  not  chosen  to  act  on  it.  No  one 
has  called  up  the  crime  bill. 

Where  is  the  crime  bill?  I  have  been 
hearing  since  the  day  that  Mr.  Ging- 
rich became  Speaker  and  the  Demo- 
crats lost  control  of  the  Senate  that 
one  of  the  first  items  on  the  agenda 
was  a  Republican  crime  bill.  Well, 
bring  it  on.  WTiere  is  it?  Where  is  the 
Republican  crime  bill?  Let  us  debate  it. 
But,  no,  the  Republican  crime  bill  is 
now  in  the  appropriations  bill,  allowing 
everyone  to  go  back  home  and  say.  no, 
I  did  not  eliminate  the  100,000  cops;  I 
did  not  eliminate  the  drug  courts;  I  did 
not  do  that;  I  did  not  change  any  of 
that.  All  I  did  was  vote  for  an  appro- 
priations bill  to  give  you  more  flexibil- 
ity. 

Translated,  you  do  not  get  100,000 
cops.  Translated,  you  do  not  get  what 
is  in  the  crime  bill.  Where  is  the  Re- 
publican crime  bill?  Please  bring  it  to 
the  floor.  I  have  been  waiting  to  debate 
it.  I  can  hardly  wait.  But  it  looks  like 
I  am  going  to  wait  until  the  next  Con- 
gress, assuming  I  am  here,  which  is  not 
an  assumption  I  am  relying  upon. 

This  is  a  blatant  attempt  to  sidestep 
the  usual  process  in  this  body  and.  I 
think,  by  stealth  to  try  to  get  it  both 
ways.  This  bill  is.  of  course,  dead. 
Dead.  Dead.  It  is  not  going  nowhere,  to 
use  the  vernacular.  It  may  have  the 
votes  to  pass  here.  I  hope  that  allows 
you  all  to  say  that  you  have  fulfilled 
your  contract  with  yourselves,  but  you 
are  sure  not  fulfilling  a  contract  with 
the  American  people. 

I  hope  you  will  feel  good  about  that 
and  then  maybe,  after  you  come  back, 
after  the  President  vetoes  this,  we  will 
go  through  this  again.  Let  us  do  it 
straight  up.  because  I  want  you  to 
stand  up  on  the  floor  and  say,  I  do  not 
want  100.000  cops.  Say  it.  We  will  de- 
bate it.  Take  it  to  the  people. 

Notwithstanding  that  we  will  be 
right  back  here  doing  this  again  in  a 


few  days.  I  should  like  to  list  and  then 
explain  some  of  the  major  changes  this 
conference  report  proposes.  First,  as  I 
have  mentioned,  it  would  eliminate  the 
100,000  cops  program  that  was  estab- 
lished a  year  ago  in  the  crime  law  and 
maintained  in  the  Senate  appropria- 
tions bill.  Because  we  had  this  debate, 
remember.  We  did  this  over  here 
through  the  appropriations  process. 
And  as  they  say  in  the  southern  part  of 
my  State.  "Y'all  lost." 

But  never  fear;  Gingrich  is  here.  So 
you  headed  to  the  other  side,  and  you 
caved  in  in  conference  and  now  are 
back  here.  I  assume  in  part,  to  be  able 
to  go  home  and  say.  'We  didn't  cut  the 
100.000  cops  program." 

We  have  already  funded  more  than 
25.000  new  police  officers  across  the 
country  in  this  first  year  alone,  and  I 
challenge  any  of  you  to  go  home  and 
hold  a  press  conference  and  say  you  did 
not  want  those  cops  to  come  to  your 
State — 25.000.  "Moses  "  Heston.  better 
known  as  Charlton  Heston,  ran  ads, 
was  on  an  ad  for  months  when  we  were 
debating  this  crime  bill  saying  there 
was  not  even  enough  money  in  here  for 
20.000  cops.  We  already  have  5.000  more 
than  'Moses  '  thought  would  be  in  the 
bill,  with  75.000  more  to  come — unless 
this  became  law. 

There  are  25.000  that  police  depart- 
ments across  the  Nation  have  already 
put  in  place,  and  police  departments 
across  the  Nation  have  already  applied 
for  more  than  $0.5  billion  in  fiscal  year 
1996  to  fund  an  additional  9.000  new 
cops,  and  these  pending  applications 
are  now  threatened  by  this  conference 
report.  In  Its  place  is  a  law  enforce- 
ment block  grant,  the  old  LEAA  Pro- 
gram, which  is  written  so  broadly  that 
the  money  could  be  sent  back  to  the 
States,  could  be  spent  on  everything 
from  prosecutors  to  probation  officers, 
from  traffic  lights  to  parking  meters, 
and  not  a  single  new  cop.  The  block 
grant,  this  block  grant  that  is  in  the 
bill  now  has  never  been  authorized  by 
the  Senate. 

Let  me  explain  why.  when  I  wrote 
this  bill  in  the  first  place,  now  the 
crime  law.  I  insisted  it  go  for  cops.  Be- 
cause the  way  it  works  now  is  that  in 
order  to  get  a  new  cop  at  home  the 
Federal  Government  will  put  up  rough- 
ly $75,000  if  the  mayor,  the  county  ex- 
ecutive, or  whomever  puts  up  the  rest. 
But  it  requires  the  mayor,  the  county 
executive,  the  Governor  to  step  up  to 
the  ball,  stop  mouthing  to  their  con- 
stituents they  want  more  cops:  they 
just  cannot  do  it.  But  under  this  legis- 
lation, they  will  get  the  money  and 
they  will  not  buy  the  cop  because  when 
they  buy  the  cop.  they  have  to  make  a 
commitment  they  are  going  to  keep 
that  cop  for  5  years  and  they  are  going 
to  straightforwardly  tell  the  voters, 
their  constituents,  that  is  what  they 
are  spending  the  money  for.  It  is  going 
to  be  a  lot  easier  for  them  when  they 
do  the  budget  now  to  say.  I  can  make 


it  look  like  we  are  makmg  progress 
here:  we  will  not  hire  any  new  cops.  We 
will  pay  for  those  traffic  lights  we  were 
going  to  buy  out  of  our  city  taxes  with 
Federal  dollars. 

I  used  to  be  a  county  councilman. 
That  is  what  we  did  with  the  old  LEAA 
money.  We  did  not  hire  any  more  cops. 
What  we  did,  we  fired  cops.  We  fired 
cops:  we  fired  firemen:  we  fired  law  en- 
forcement people  who  we  were  paying 
for  with  county  funds  and  we  rehired 
them  with  the  Fed  money. 

I  see  some  of  the  staff  on  both  sides 
are  smiling.  That  is  what  we  did.  and 
that  is  what  will  happen  again.  Be- 
cause then  we  would  say — I  will  never 
forget  sitting  in  a  county  council  meet- 
ing. The  chairman  of  our  council  was  a 
very  distinguished  man.  his  name  was 
C.W.  Buck.  I  mean  that  sincerely.  He 
was  a  very  distinguished  Republican. 
His  father  had  been  the  Governor  of  the 
State  of  Delaware.  I  turned  to  Mr. 
Buck,  saying.  •Mr.  Chairman,  how 
much  will  this  cost  us?"  He  looked  at 
me  and  said,  "It  will  not  cost  any- 
thing." I  said,  -Why?"  He  said,  "It  is 
Federal  money.  We  don't  have  to  put 
up  a  cent." 

So  in  New  Castle  County,  DE.  and 
Wilmington.  DE.  we  laid  off  cops,  then 
hired  them  back  with  Federal  money. 
What  was  the  net  effect?  Not  one  ounce 
of  additional  public  safety,  guaranteed. 
Not  one  new  cop.  But.  boy.  it  is  real  ap- 
pealing when  you  are  the  county  execu- 
tive and  real  appealing  when  you  are 
the  Governor  and  real  appealing  when 
you  are  the  mayor  not  to  have  to  come 
up  with  any  money,  and  then  go  tell 
your  constituents  what  you  are  doing 
for  them. 

Now,  look,  if  Governors  and  mayors — 
if  the  reason  you  Republicans  are  doing 
away  with  this  program  is  in  the  name 
of  helping  localities  so  they  do  not 
have  to  put  up  their  money  to  get  a 
cop,  great.  Under  the  existing  legisla- 
tion, they  did  not  have  to  ask  for  a 
cent.  There  is  no  requirement  that 
says.  Athens,  GA.  must  send  in  a  re- 
quest for  more  cops.  Athens.  GA.  or 
Berlin.  NH.  they  say.  'We  don't  want 
any  more  cops  and  we  don't  want  any 
more  Federal  money."  No  problem. 
Send  it  to  Delaware.  We  will  pay. 

So  in  the  name  of  helping  localities, 
letting  them,  from  a  'block  grant  "— 
that  Is  a  code  word,  folks.  Block  grant 
means  "we  don't  have  to  spend  it  for 
cops  because  cops  cost  us  money.  It 
costs  us  money."  Governors  and  may- 
ors and  county  executives,  they  have 
their  budget  people  coming  in  saying, 
"Look.  Gov,  look,  Mr.  County  Execu- 
tive, look.  Madam  Mayor,  if  you  sign 
on  to  this,  this  means  we  have  to.  for 
the  next  i  number  of  years,  put  in  our 
share  of  what  this  additional  cop  is 
going  to  cost  us." 

It  is  like  what  you  find  in  most 
States.  I  have  never  been  to  a  State 
legislative  body — and  I  have  been  to  a 
number  and  had  the  privilege  of  speak- 


ing to  a  lot  of  them— but  Democrat  or 
Republican,  where  they  did  not  have, 
in  the  State  legislature,  debate  that 
goes  like  this:  "You  know,  violent 
crime  is  an  overwhelming  problem  in 
the  State  of  i.  and  we  must  do  more  to 
fight  crime.  We're  going  to  pass  laws 
that  increase  the  penalty  tenfold,  and 
we  are  going  to  do  this,  and  so  on   " 

They  do  pass  all  the  penalty  laws. 
And  then  somebody  has  the  temerity 
to  say.  "By  the  way.  we  don't  have 
enough  prisons  to  put  these  people  m. 
We  don't  have  the  prisons.  There's  not 
the  space."  And  then  what  do  those 
folks  do?  Do  they  go  to  you.  the  voters, 
and  say.  'Well,  you  know,  we  have  got 
to  raise  your  taxes  to  build  more  pris- 
ons "?  Oh,  no.  They  tell  you  how  tough 
they  are,  and  then  they  let  the  folks 
out  of  prison. 

That  is  why.  by  the  way,  nationwide, 
if  you  live  in  the  State  of  Pennsylva- 
nia, you  live  in  the  State  of  California, 
you  live  in  the  State  of  Texas,  when 
you  get  sent  to  jail,  you  do  not  go  to 
jail  for  the  time  for  which  you  are  sent. 
You  get  10  years  for  robbery?  You  serve 
on  average  4.6  years.  But  guess  what? 
In  the  Federal  Government,  you  get 
sentenced  to  10  years,  you  go  to  jail  for 
10  years.  Bingo. 

You  ever  wonder  why  folks  do  not 
want  to  be  tried  in  a  Federal  court  and 
they  prefer  to  be  tried  in  a  State  court, 
even  in  tough  hang-them  States  like 
Texas  and  States  like  mine?  Because 
they  are  not  nearly  as  tough  as  the 
Federal  Government,  because  we  put 
our  money  where  our  mouth  is.  We 
have  said.  'You  do  the  crime,  you  do 
the  time."  It  is  called  the  Sentencing 
Commission.  I  authored  it  with  several 
other  people  back  in  the  early  1980's. 
And  we  do  not  fool  around. 

The  point  I  am  making  is  one  that  is 
not  popular  to  make,  and  I  should  not 
make.  I  am  sure  my  political  folks  are 
going  to  tell  me.  but  it  is  the  truth.  We 
let  the  States  off  the  hook,  we  let  the 
cities  off  the  hook.  They  will  not  hire 
the  cops,  and  that  is  what  you  all  are 
doing.  That  is  what  you  Republicans 
are  doing  here.  It  is  not  going  to  en- 
hance public  safety  one  iota. 

I  want  100.000  new  cops  on  the  street. 
That  is  why  I  wrote  the  bill.  We  have 
roughly  550.000  local  police  officers. 
When  this  crime  bill  is  all  over  and  we 
spend  $30  billion,  if  you  all  have  your 
way,  we  will  have  575.000  cops  on  the 
street,  maybe.  I  want  650.000  cops  on 
the  street.  We  need  more  cops. 

Again,  you  do  not  have  to  ask  for  a 
single  cop.  Governor:  you  do  not  have 
to  ask  for  a  single  cop.  Madam  Mayor: 
you  do  not  have  to  ask  for  a  single  cop. 
County  Executive.  But  if  you  ask.  you 
have  to  kick  in,  and  we  will  give  you 
$75,000  per  cop  on  average.  Pretty 
healthy  conrmiitment  by  the  Federal 
Government. 

Let  me  tell  you  what  else  this  bill 
would  do.  This  bill  would  completely 
eliminate    or    severely    restrict    other 
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programs  set  up  in  the  1994  crime  law. 
like  the  Drug  Court  Program,  the 
Rural  Drug  Enforcement  Grant  Pro- 
gram, the  Law  Enforcement  Scholar- 
ship Program,  the  Scams  Program  for 
fighting  telemarketing  fraud  against 
senior  citizens,  that  the  Senator  from 
Utah,  the  distinguished  chairman  of 
the  Judiciary  Committee.  Mr.  Hatch. 
authored  and  I  coauthored.  There  are 
tried  and  tested  programs  that  fight 
youth  violence,  for  example,  by  putting 
boys'  and  girls'  clubs  in  housing 
projects.  Under  the  1994  crime  law. 
these  programs  were  targeted  for  sepa- 
rate funds  in  addition  to  the  funds  for 
the  100.000  cops. 

But  under  the  conference  report  of 
the  Appropriations  Committee,  a 
mayor  would  have  only  the  amount  of 
the  block  grant  out  of  which  all  efforts 
would  have  to  be  funded.  The  result 
would  be  that  proven  crime-fighting 
programs  that  the  Congress  voted  to 
support  last  year  would  be  effectively 
eliminated. 

I  hear  everybody  talk,  especially  my 
good  friend  from  Texas.  Phil  Gramm. 
talk  about  being  tough  on  crime.  And  I 
hear  a  lot  of  my  folks  out  there — a  lot 
of  folks  on  your  side  of  the  aisle — talk 
about  a  lot  of  these  liberal  mayors. 
Well,  guess  what  the  liberal  mayors  are 
going  to  be  able  to  do  with  your  block 
grant?  They  are  going  to  be  able  to  put 
it  all  in  programs  if  they  want.  They 
can  go  out  and  put  it  all  in  boys'  clubs 
and  girls'  clubs  if  they  want.  They  can 
put  it  all  in  prevention  if  they  want, 
and  not  one  new  cop  if  they  want. 

Now.  all  of  a  sudden.  I  am  amazed 
how  trusting  you  are.  I  hear  Senator 
Gramm  and  others  talk  about  the  lib- 
eral Conference  of  Mayors.  Well,  my 
Lord,  you  are  a  trusting  bunch.  You 
really  are.  You  have  seen  the  light.  I 
guess  you  are  for  straight  prevention 
now.  What  do  you  think  the  cities  are 
going  to  do  with  this  money?  You  and 
they  are  going  to  go  out  and  hire  cops? 
Oh,  yeah,  right.  With  their  tight  budg- 
ets? So  you  folks  on  the  Republican 
side.  I  am  amazed,  have  become  the 
lily-livered  li'oerals.  what  I  am  called 
over  on  this  side.  You  all  are  the  ones 
now  changing  the  rules.  You  are  chang- 
ing the  rules. 

Now  that  this  can  be  all  spent  for 
prevention,  who  are  the  tough  guys?  I 
hope  you  are  not  going  to  stand  up  and 
make  any  more  of  those  speeches 
about.  "Lock  them  up  and  throw  the 
key  away,  and  don't  take  my  mama's 
gun  away.  "  the  ones  we  hear,  you 
know,  rolled  out  every  4  months  or  so. 

Block  grant  means  just  that,  it  is  a 
block  grant:  "Here  you  go.  Mr.  Mayor, 
do  with  it  what  you  wish.  " 

You  all  ran  ads.  your  national  party 
ran  ads  last  election  of  prisoners  danc- 
ing in  tutus.  I  thought  it  was  really 
good.  It  was  a  great  ad.  It  shows  these 
prisoners  dancing  in  pink  tutus  saying, 
•That's  what  the  Democrats  want  to 
do.  '  That  is  not  what  we  did,  but  that 


is  what  you  are  doing.  Can  you  imagine 
where  this  money  would  go  if  Jerry 
Brown  were  still  Governor? 

And  you  talk  about  getting  tough  on 
crime?  This  is  not  tough  on  crime,  this 
is  just  dumb.  This  just  does  not  make 
any  sense.  If  we  are  going  to  legislate 
by  fiat  like  this,  then  we  might  as  well 
do  away  with  committee  systems,  with 
hearings,  with  subcommittee  markups, 
with  full  committee  markups,  with 
careful  consideration  of  authorizing 
legislation.  We  can  simply  do  all  our 
Senate  business  by  appropriations 
bills,  which  is  the  way  we  are  doing  it 
these  days. 

I  guess  I  am  number — I  do  not  know. 
I  do  not  know  what  my  number  in  se- 
niority is.  I  think  I  am  16.  17.  15.  some- 
thing like  that.  In  light  of  the  99  deci- 
sions not  to  run  again  for  office,  if  I  get 
elected  again,  I  may  even  be  higher. 

I  made  the  wrong  pick.  I  came  here 
to  legislate.  I  should  have  gone  on  the 
Appropriations  Committee.  I  made  a 
big  tactical  mistake  here.  Had  I  gone 
on  the  Appropriations  Committee.  I 
would  be  the  No.  3  or  4  ranking  person 
on  that  committee.  Why  have  a  Judici- 
ary Committee?  Why  have  a  Commerce 
Committee?  Why  do  this?  They  do  not 
legislate  any  of  this. 

I  ask  a  rhetorical  question:  Why  did 
my  friends.  Senator  Dole  and  Senator 
Hatch,  not  bring  their  crime  bill  to  the 
Judiciary  Committee  to  be  acted  on? 
Why  did  we  not  do  that?  I  respectfully 
suggest  it  Is  because  they  did  not  have 
the  votes  to  win.  I  respectfully  suggest 
that  in  order  to  win,  you  would  have  to 
say,  "By  the  way.  we  don't  want  100.000 
cops  added  by  this  crime  bill:  we  don't 
want  more  prisons  built  in  this  crime 
bill  the  way  we  had;  we  want  to  change 
it." 

Any  of  you  who  doubt  what  I  am  say- 
ing, any  of  the  press  who  Is  listening  to 
this,  you  go  ask  any  chief  of  police  in 
the  United  States  of  America,  you  go 
ask  any  superintendent  of  the  State 
police  in  any  State  in  America,  you  go 
ask  the  head  of  any  county  or  city  po- 
lice organization,  and  you  ask  him  or 
her  whether  or  not  they  think  they  will 
fare  better  with  their  budgets  for  their 
city.  State  or  county  with  a  block 
grant  that  allows  the  legislature  and 
the  Governor  to  use  it  any  way  he 
wishes,  or  whether  they  will  fare  better 
with  the  proposal  with  100.000  cops. 
You  ask  them. 

When  I  wrote  this  legislation,  Mr. 
President.  I  wrote  it  by  first  calling  in 
the  six  major  police  organizations  and 
asking  them.  "What  do  you  need  most 
to  deal  with  the  crime  problem  in 
America?  What  do  you  need  the  most?" 
And  they  told  me.  So  I  wrote  the  bill 
with  them  in  the  room. 

They  were  the  ones  who  said,  point 
blank,  "K  you  don't  require  the  Gov- 
ernors, the  mayors  to  come  up  with 
some  of  the  money  for  only  cops,  we 
won't  get  any  new  cops,  because  were 
an  expensive  Item.  When  we  sit  down  in 


the  budget  process  in  our  town  or  our 
city,  we  have  to  say  to  the  mayor.  'Mr. 
Mayor,  if  you  hire  this  police  officer, 
you  are  taking  on  a  salary  of  X  amount 
and  benefits  of  Y  amount  and  you  are 
making  a  long-term  commitment,  and 
that  is  going  to  impinge  on  your  bu  !_ 
et  not  this  year  but  every  year  tha- 
that  cop  is  around.'  But  when  you  don't 
do  it  this  way.  Joe,  what  you  do  is  you 
allow  them  to  say  they  are  fighting 
crime  by  putting  lighting  in  parks. 
That  is  a  one-shot  operation  and  a  util- 
ity bill.  Putting  up  traffic  lights,  that 
is  a  one-shot  operation.  Hiring  a  proba- 
tion officer,  "  which  I  am  all  for  hiring, 
which  costs  less  money  and  allows  the 
city  or  county  or  the  State  to  reduce 
the  rest  of  their  State  budget  to  do 
what  they  are  already  doing.  This  is 
not  revenue  sharing,  this  is  about  cops. 
Now,  all  that  hyperbole  about— I 
even  heard  one  of  our  colleagues  saying 
when  we  passed  the  Biden  crime  bill,  it 
is  now  the  crime  law.  I  heard  my  col- 
league say.  "All  this  means  is  we  are 
just  going  to  hire  100,000  new  social 
workers."  I  do  not  think  there  is  any- 
thing wrong  with  new  social  workers. 
We  could  stand  100.000  new  social  work- 
ers in  America.  But  this  is  about  cops. 
Under  the  crime  law.  .you  cannot  us>- 
the  money  for  that  purpose.  But  mv 
crime-fighting  Republican  friends  and 
the  staff  who  helped  them  write  this — 
I  do  not  know  if  the  staff  realizes  what 
a  favor  they  have  done  for  their  prin- 
cipals. They  have  now  allowed  them  to 
hire  100.000  social  workers.  We  should 
rename  the  bill:  "The  social  worker 
bill."  You  can  hire  instead  of  100,000 
cops — there  is  not  enough  money  left, 
you  can  only  hire  75.000  new  social 
workers.  You  cannot  do  that  under  my 
bill,  under  the  crime  law,  and  this  is 
masquerading  as  fighting  crime. 

I  would  like  to  briefly  point  out  that 
another  Republican  plan  in  this  con- 
ference report  is  to  drastically  cut  Fed- 
eral law  enforcement  as  well.  The  con- 
ference report  does  the  following:  It 
cuts  the  FBI  by  $112  million  below  the 
President's  request,  so  new  FBI  agents 
will  not  be  hired:  it  cuts  the  Drug  En- 
forcement Agency,  the  DEA.  $5  million 
below  what  the  President  has  requested 
for  drug  enforcement  officers  in  this 
Nation;  It  cuts  interagency  drug  en- 
forcement by  $15  million  below  1995  and 
$19  million  below  what  the  President 
has  requested;  and  it  cuts  Federal  pros- 
ecutors by  $13  million  below  the  Presi- 
dent's request.  So  much  for  your  cre- 
dentials of  tough  on  crime. 

I  do  not  know  why  you  are  doing 
this.  Maybe  it  is  because  you  want  to 
give  tax  cuts  to  people  making  250.000 
bucks.  But  for  my  money.  I  want  a 
prosecutor.  I  want  a  new  DEA  agent.  I 
want  more  FBI  agents.  You  cut  all  of 
them,  every  one  of  those  areas  you  cut 
below  the  President's  request. 

But  as  the  saying  goes,  talk  is  cheap. 
Talk  without  commitment  of  dollars  is 


meaningless.  Republicans  in  the  con- 
ference have  failed  to  fund  the  Presi- 
dents  request  for  Federal  law  enforce- 
ment despite  all  the  talk  about  being 
for  law  enforcement. 

(Mr.  BROWTnJ  assumed  the  chair.) 

Mr.  BIDEN.  Let  us  look  at  these  cuts 
to  Federal  law  enforcement.  The  con- 
ference report  cuts  $5  million  from  the 
554  million  boost  requested  for  the  DEA 
by  the  President.  Again,  we  hear  a  lot 
of  talk  about  how  we  need  more  to 
fight  illegal  drugs,  and  there  is  much 
finger-pointing  about  that  the  adminis- 
tration should  do  more,  and  they 
should.  But  in  the  end.  it  is  the  Con- 
gress that  fails  to  fund  the  drug  en- 
forcement request  of  the  President. 

In  yet  another  important  area,  let  us 
review  what  has  happened  in  Inter- 
agency drug  enforcement.  The  orga- 
nized crime  and  drug  enforcement  task 
forces  combine  the  efforts  of  the  FBI. 
the  DEA.  U.S.  attorneys.  Immigration 
and  Naturalization  and  the  Marshal 
Service,  Customs  Service,  U.S.  Coast 
Guard,  and  the  Internal  Revenue,  all 
working  together  in  13  regional  task 
forces  to  target  and  destroy  major  nar- 
cotic trafficking  organizations.  And 
you  need  them  all.  The  President  re- 
quested $378  million  for  this  program, 
but  the  Republican  conference  cut  this 
amount  by  $19  million.  This  means 
that  we  will  cut  the  important  drug- 
fighting  capacity  below  the  1995  level. 
In  other  words,  you  have  all  decided 
that  the  drug  problem,  I  guess,  is  less 
worse  this  year  than  last  year,  not- 
withstanding all  .your  speeches,  with 
which  I  agree,  that  the  problem  is 
worse  this  year  than  it  was  last.  But 
you  decided  to  cut  it.  You  did  not  de- 
cide to  say  we  should  restructure  it  or 
that  the  money  is  not  being  used  wise- 
ly and  we  should  redo  it;  you  decided  to 
keep  the  existing  s.ystem  and  cut  it. 

Let  me  also  point  out  that  the  Re- 
publican conference  report  cuts  the 
President's  request  for  U.S.  attorneys. 
U.S.  prosecutors.  Our  Federal  prosecu- 
tors are  the  ones  who  prosecute  all 
Federal  crimes.  You  cut  this  by  $13 
million.  The  President  requested  an  in- 
crease of  $86  million  to  boost  Federal 
prosecutors,  but  the  conference  report 
backed  away  from  this  commitment.  In 
short,  the  conference  report  cuts  the 
President's  request  for  Federal  law  en- 
forcement. So  our  Federal  effort 
against  crime  and  drugs  will  be  fought 
by  fewer  FBI  agents,  fewer  DEA 
agents,  and  fewer  Federal  prosecutors 
than  requested.  I  assume  that  is  be- 
cause you  all  think  that  there  is  less 
crime,  that  there  is  less  of  a  drug  prob- 
lem, and  there  is  less  of  a  need  to  pros- 
ecute. 

If  you  believe  that,  this  is  fine,  no 
problem.  But  somebody  stand  up  and 
tell  me  that.  Stand  up  and  tell  me  that 
is  the  reason  why  you  cut  it  back.  If 
you  tell  me  you  cut  it  back  for  budg- 
etary reasons,  then  I  say.  fine,  you 
have  made  your  priority  choice.  'You 


have  chosen  other  things  to  spend 
money  on,  or  to  cut  taxes  for.  rather 
than  on  these.  That  is  a  legitimate  po- 
sition to  take.  But  do  not  get  up  and 
tell  me  how  you  want  to  fight  crime, 
how  it  has  gotten  so  bad,  how  it  is  so 
terrible,  how  we  want  to  move  so  rap- 
idly on  it,  but.  by  the  way,  we  can  all 
do  it  with  less  money  and  effort.  That 
does  not  work.  That  does  not  work.  I 
respectfully  suggest.  It  may  work  po- 
litically, but  not  practically. 

I  would  like  to  return  to  the  merits 
of  the  1994  crime  law.  The  1994  crime 
law.  in  my  view,  and  in  the  view  of  law 
enforcement  officers  across  the  coun- 
tr.v,  is  working.  The  passage  of  the 
major  $30  billion  anticrime  package 
last  year  capped  a  6-year  effort  to 
launch  a  bold  and  comprehensive  and 
tough  attack  on  violent  crime  in  the 
roots  of  American  communities.  As  we 
pass  the  1  year  mark,  it  is  already 
clear  that  the  major  programs  of  the 
bill  are  working  even  beyond  my  expec- 
tations. Consider  the  100.000  cops  pro- 
gram. If  this  had  been  a  typical  grant 
program,  the  Federal  Government 
would  just  now,  at  the  end  of  the  first 
fiscal  year  of  funding,  be  preparing  to 
issue  its  first  awards.  That  is  how  it 
has  worked  in  the  six  Presidential  ad- 
ministrations I  have  been  here  for. 
They  would  be  just  now  doing  it. 

The  better  part  of  the  year  would 
have  been  consumed  drafting  regula- 
tions and  preparing  application  forms 
before  money  could  finally  be  disbursed 
at  the  end  of  the  year.  The  implemen- 
tation of  the  1994  crime  law  stands  in 
stark  contrast  to  this  typical  scenario. 
Instead  of  requiring  burdensome  appli- 
cations that  often  fail  to  work  and  fill 
entire  binders,  a  one-page  application 
was  developed  by  the  Attorney  Gen- 
eral. Instead  of  waiting  until  the  end  of 
the  year  to  distribute  the  funds,  the 
money  was  awarded  in  batches  begin- 
ning only  weeks  after  the  passage  of 
the  law.  As  a  result,  we  find  ourselves, 
at  the  end  of  the  first  year,  with  nearly 
all  the  fiscal  year  money  out  the  door, 
with  all  of  the  funds  having  already 
been  sent  on  their  way  to  the  States, 
and  with  more  than  25.000  out  of  100,000 
new  cops  already  funded  in  every  State 
in  the  Nation.  In  a  word,  the  law  is 
working. 

In  addition  to  the  new  police,  the 
law's  provisions  combating  violence 
against  women  are  also  working.  The 
first  criminal  has  been  tried  and  con- 
victed under  the  new  Federal  violence 
against  women  statute,  resulting  in  a 
life  sentence  for  Christopher  J.  Bailey, 
who  kidnapped  and  beat  his  wife  nearly 
to  death.  Otherwise,  he  would  have 
only  gotten  a  couple  years  in  jail.  In 
addition,  charges  have  already  been 
filed  in  another  case.  Every  State  has 
received  a  grant  to  Increase  the  police, 
prosecutors,  and  the  victim  services  to 
combat  family  violence.  Rape  shield 
laws  have  been  extended  to  protect 
more  victims.  Women  no  longer  have 


to  pay  for  medical  examinations  lo 
prove  they  are  raped,  which  had  been 
the  practice  up  until  now.  The  victims 
of  rape  are  finally  being  treated  like 
the  victims  of  any  other  crime.  These 
long-overdue  measures  mean  that 
women  are  now  being  protected,  in- 
stead of  further  victimized,  by  the 
criminal  justice  sj'stem. 

Another  major  accomplishment  of 
the  1994  crime  law  is  the  military-style 
boot  camp  prisons.  Crime  law  dollars 
are  already  at  work  helping  27  States 
plan  and  build  and  run  military-style 
boot  camps  for  nonviolent  offenders. 
Boot  camps  allow  States  suffering  from 
overcrowding  problems  to  move  non- 
violent prisoners  into  cheaper  space. 
Boot  camps  cost  about  one-third  the 
price,  per  bed,  as  a  conventional  prison, 
and  thereby  free  up  space  for  the  most 
violent  offenders  in  conventional  pris- 
ons. 

Yet,  another  effort  that  is  already 
underway  is  the  drug  court  program. 
But  before  I  move  to  that,  let  me  tell 
you  what  this  prison  program  in  the 
crime  law  would  look  like  after  it  goes 
through  this  reincarnation,  were  the 
President  not  to  veto  this. 

The  prison  program  in  the  crime  law 
we  passed  last  year  was  designed  to 
meet  two  goals:  First,  to  help  States 
increase  and  then  use  to  a  maximum 
advantage  the  supply  of  prison  space 
they  have  available  to  them.  The  sec- 
ond purpose  was  to  encourage  States  to 
adopt  the  kind  of  truth-ln-sentenclng 
system  that  has  been  instituted  by  the 
Federal  Government,  to  which  I  re- 
ferred about  15  minutes  ago.  Today, 
prison  systems  in  34  States  are  under 
court  order  for  overcrowding,  and  be- 
cause there  are  not  enough  prison  cells, 
many  States  are  keeping  violent  crimi- 
nals behind  bars  for  roughly  only  46 
percent  of  the  time  for  which  they  have 
been  sentenced. 

Worse  yet.  30.000  offenders,  who  each 
j'ear  are  convicted  of  a  violent  crime, 
do  not  even  see  a  single,  solitary  day  in 
prison.  That  is.  30.000  convicted  in 
State  court  systems  of  a  violent  crime 
do  not  see  a  single  day  in  prison  be- 
cause the  States  either  do  not  have  the 
money  or  do  not  have  the  leadership  or 
do  not  have  the  gumption  to  tell  the 
taxpayers  that  if  they  want  these 
tough  laws,  they  have  to  build  more 
prisons. 

The  1994  crime  law  is  helping  States 
respond  to  that  problem  with  a  $9.7  bil- 
lion grant  program.  Under  the  1994 
crime  law.  States  can  use  the  money  to 
build  and  operate  additional  secure 
prison  cells  for  violent  criminals  or  for 
boot  camp  prisons  for  nonviolent  of- 
fenders, thereby  freeing  up  secured 
prison  space  for  violent  offenders. 

Let  me  tell  you  about  these  boot 
camps.  Today,  there  are  160,000  young, 
nonviolent  minor  offenders  who  are  be- 
hind bars  in  costly  prison  cells.  That 
just  does  not  make  any  sense.  They  are 
nonviolent,  they  are  first  offenders  pri- 
marily,  and  they  are   behind  bars  at 
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more  than  what  It  costs  per  year  to  point,     entitled      -Conference     Report  The  Republican  conference  also  splits 

send  your  kid  to  Harvard  or  Yale.  Prison  Funding— How  Does  Your  State  prison  dollars  into  two  pots,  but  States 

What   this   does,    the   crime   law  en-  Do?"  are  forced  to  choose  either  one  or  the 

courages  States  to  take   them  out  of  There  being  no  objection,  the  table  other,   even   if  they  qualify   for  both, 

those  systems  if  they  choose,  put  them  was    ordered    to    be    printed    in    the  This  is  the  second  reason  why  so  many 

in  boot  camps  where  you  string  barbed  Record,  as  follows:  States  will  get  so  many  fewer  prison 

wire,     you     have     the     equivalent     of  dollars  on  a  Republican  conference  re- 

Quonset   huts.    Make   them   engage   in  CONFERENCE  REPORT  PRISON  FUNDING— HOW  DOES  p^^^    j^  seems  to  me  to  be  written  by 

military-style     activities     to     occupy    YOUR  STATE  DO? Speaker   Gingrich    to    favor   only    the 

them.    It    does    not    hurt    marines    or  ~  biggest  States. 

trainees.  Surely,  it  will  not  hurt  them  ctm,  uw    Co"""""        ""^"^  There  is  a  third  problem  that  most 

at  about  one-third  the  cost.  I^^^t                     a  mm            (i)  Senators   will   be   hearing  about   from 

I    am    encouraged    that    the    Repub-     Aiaui  .2Zr.l_ 1495000              0       -$1.495000  the  prison  officials  in  their  States.   I 

licans-  prison  proposal  permits  States  ^;'°;,%-- — --—     \\ll'^     iTnam         .tmm  ^^^^^  ^^^e  of  the  Senators  is  likely  to 

to  use  the  funds  for  boot  camps.  That     r.»mnn.q  , , , . "    94;o34:ooo    ui 300 000        ♦J7.266000  be   listening   to   this.   Thev   are   doing 

is  an  important  change    I  might  add,     c.jor^^ 3.M|.ooo      ^^^^^0         .3.822.000  ^^^^^  j^lngs.   including  being  in  con- 

and  I  compliment  them  for  that  on  the    o,,,,,, 1.532.000             0        -1532.000  ferences  and  hearings  themselves,  but 

House  bill.  But  the  fact  of  the  matter  dc^^...-.„.^-.^.    J.326.ooo     ^^^^^0        _^^^^^o  j^    addition    to    the    Senators    on    the 

Is.  It  IS  a  big  change.                                       g,,,,,,, i4.6M.ooo            »o                 'o  floor,  warn  your  Senators  and  be  pre- 

One  of  the  key  problems  in  the  Re-     h,«,„ 1.273.000             0        -1,273.000  pared  that  if  this  becomes  law.  you  will 

publican    prison    plan    is    it    permits     |ii,„o,s  _„ __J    ji;297ooo     2647i.ooo        -5!456:ooo  get  a  call,  most  of  you,  from  your  home 

States  only  to  build  or  expand  prisons,  ^,an. — __......     8.M1.000      8.423000          -138.000  state.  You  will  have  to  answer  them. 

leaving  out   the   ability   to  spend   the     n,„y, 3;;;; ™";     4;30fl:ooo      6.67400o         ♦2.374000  "Why  did  you  cut  the  money  for  pris- 

funds  to  operate   the  present  system.     j^n,.c^ 3.422,000              0        -3.422000  ^^^    j^    ^y    State"    Why    did    you    do 

The  State  of  Florida,  when  we  had  this  t,'-^;»«  — j-^T"    'fSwoM              S        -liUm  thaf" 

debate  on  the  bill,  had  built  new  pris-     Ma^.ni     1.175,000              0        -»,i750oo  j  strongly  urge  you  to  take  a  look  at 

ons.  They  are  sitting  there  with  not  a  X„       ::ZZ::    n;§?S:S2S      i5.7moS        \IZZ  this  little  chart  that  I  have  just  print- 
prisoner  in  them  because  they  do  not     Mmnesou 3.013000      698iooo         »3,968000  „h  in  the  RprnRn 

havp  thp  mnnpv  tn  nneratp  the  nrisons       Miss.swpfi 3.«6,000       6,593.000           ♦2,597,000  cu  in  Lue  n.r,i.unu^                              .^,     ,, 

nave  tne  monej  to  operate  tne  prisons.     ^^^^^^ ,„„„„    116I6000      9478OOO        -2138000  To  Illustrate  the  problem  with  these 

They  needed  them  badly  but  did  not     Moatan, — .     i,MO,ooo              0        -i,040.ooo  changes,  conditions,  let  me  review  the 

have  the  budget  to  operate  them.  This     j;;;;^ J329,ooo      ^^^^  j         ^^^^^^^0  ^^^^^^^^^  ^^.^^  ^^  ^^^^^  gtate.  First  of 

just  does  not  make  sense.  Ne. Hamoshi™  _, — ..     \mm            'o                 'o  all.     truth-in-sentencing    grants:    The 

VVhen  the  1994  prison  provisions  were  n«.j.^^     ,.„.„„     8,152,000     i4i85  0oo         ♦6,033 ooo  ^„„j.^^^„^^    ^.p^.^    ^^^^J^    ^^^^    ^^^ 

written  we  heard  from  several  States     ^,^^       ^,^yo^     45227000        -9726,000  standard  and  the  language  so  that  de- 

about    these    operating    problems.     A     Hortn Canjimj  13.B92.ooo     10 310,000        -3582,000  „    ^x.    r     ^  ^^.   ^  t^  ^                  ^  <       ^^ 

].'i^^J^^^).\.JtX^ril.l^^iJiir,t\,i,.y.iu     North O.IBU 893.000      5.392000         ♦4,499,000  spitc  the  fact  that  Delaware.  Unlike  all 

close  look  at  the  f  ne  print  in  this  bill     ,, __..    ,4.3,3.000     ,,,293,000        -5,020.000  but  one  other  State  in  America,  keeps 

reveals  what   I  believe     s   one   of  the  .a.™. ......                m^.m            >o                ^  its  violent  criminals  behind  bars  for  90 

most  troublesome  aspects.   While  $617  p,„Uo.. -ZZ:..    i4;756:oM     io,769  000         -3987  000  percent  of  the  time  for  which  they  are 

million     is     appropriated     for     prison     Riom  island „_     1,415,000      5752.000         .4337,000  ^                   „„ui,„      D„„.,=„i,.o.,io       ^,. 

grants  in  the  conference  report,  the  Re-     ^"!;g|*- ''JJSS"      """w        -'"'°~  sentenced-unlike      Pennsylvania      or 

publican  conferees  raided  $200  million  ^^'.ZZZZ     ImiZ            'I                 'I  Maryland,   my   neighboring  States    or 

of  that   fund   to   fund   prisons   in  just  ''-  —    '\'»Z      smm         uin^  ^T    ^^r^'  m  ♦'  °"^         ^       ^  T 

seven  or  eight  States,                                     ^^ll^rTTTZZZ     \mm      '"T  ,*':""^  rates  in  the  Nation^  according  to  the 

Let  me  explain  that.  The  bill  directly     *'*:''  l\\\Z      ""°?S           *"'"??  Bureau   of  Justice  Statistics-because 

funds  $300  million  to  reimburse  States     ^"C„, ~Z""     liilC            'o                 'o  Delaware  State  law  only  refers  to  a  ,5 

for  the  cost  of  housing  criminal  aliens     «'«»"'» --— •     ?'"™            ,»        -2.mm  percent  floor.  Delaware  is  not  eligible 

in  State  prisons.  That  was  a  provision     '^"'"'  '■"'°^° ? "-  fo^    truth-in-sentencing    grants    under 

InfliiHpH    in    fhp    iq04    frirnp    law     T    5nn-  'Nodata  thiS  little  Change. 

iiii,iuucu    111    LUC    la^Ti    1.11IUC    icLw.    1    3up-  ; State  IS  .n»l.|,6le  !or  Conference    Trutn  m  Senlencini    jrants,  sutfi-  Cer-nnH        irpnpral      irranf.!-      Thp      rnn- 

port  that  goal,  c«nt  data  not  avjilaSle  tor  detern.,n,n,  el.Jiliility  under  Conte^nce    gen-  OeCOnU.      general      grants.       1  ne      eon 

On  top  Of  that  $300  million  in  direct  ""'  »""'»  ference  changes  the  rules  to  require  in- 

appropriations  to  reimburse  States  for  ^'""  ^"'  ''*"  «""»'!«<' "» "ationai  institute  ot  CortKtions  and  oe-  creased  time  served  by  State  prisoners 

incarcerating  criminal  aliens,  language  '"™'"°'"""«  since   1993.   Well,    Delaware's   truth-in- 

was  slipped  into  the  bill  so  that  an  ad-  Mr.    BIDEN.    Mr.    President,    let   me  sentencing  law  came  into  effect  in  1990, 

ditional  $200  million  was  shifted  from  Point  out  to  you.  if  you  are  in  Alaska  We   have   been   doing   the   right   thing 

general    prison    grants    for   all    States  you  will  get  $1,495  million  less:  if  you  since    1990.    But.   no.   it   gets   changed, 

through  the  Criminal  Alien  Reimburse-  are  in  Colorado,  you  get  $3,822  million  Delaware    cannot    increase    the    time 

ment   Program.   I  assume   that  was  a  less:  in  Delaware,  you  get  $1,532  million  served  since  1993  since  we  already  did  it 

legacy  of  the  Senator  from  Texas  be-  l^ss:  in  Maine,  you  get  $1,050  million  in  1990.  You  cannot  get  above  100  per- 

fore  he  went  to  the  Finance  Commit-  l^ss:   in  Maryland,   $8  million  less:   in  cent.  That  is  just  one  illustration  how 

tee.   So  that  means  a  few  States  are  Massachusetts.    $8    million    less;    Mis-  my  State  and  many  others  are  going  to 

going  to  get  the  money.  souri.  $2  million   less— I  am  rounding  be  out  in  the  cold. 

I  point  out  to  my  colleagues  if  you  these  numbers  down — in  Montana,  $1  It  is  one  illustration  out  of  the  con- 
are  not  from  Arizona,  Florida,  Texas,  million  less.  I  did  not  think  that  was  ference  report  that  cuts  prison  dollars 
Illinois,  New  York.  New  Jersey,  Call-  the  deal.  for  a  State.  I  am  sure  there  are  other 
fornia,  or  Michigan,  funds  that  should  There  are  more  problems  with  what  explanations  where  other  States  will 
have  gone  to  building  prisons  in  your  they  did  with  prisons  in  this  conference  have  their  prison  dollars  slashed  if  this 
States  have  been  stolen  in  this  con-  report.  In  the  crime  law.  it  permits  all  conference  report  were  to  become  law. 
ference  report.  I  think  this  is  out-  States  to  qualify  for  one  or  both  pots  My  staff  has  prepared  this  for  me. 
rageous.  of  the   prison   money.   There   are   two  and   the    title   of   the   next   section   is 

I  support  the  need  to  reimburse  POts  of  prison  money.  There  is  50  per-  "Why  Does  Utah  Do  So  Well?'"  The 
States  for  these  costs,  but  in  the  1994  cent  for  general  grants  that  essentially  conference  report  includes  a  special  ex- 
crime  law.  we  recognize  that  crime  is  all  States  receive  because  there  are  no  ception,  one  that  appears  to  help  Utah 
plaguing  all  States,  not  just  a  few  of  hard  strings  or  conditions  on  these  dol-  and  perhaps  a  few  other  States,  in  the 
the  largest  States  in  America.  lars.  and  50  percent  of  the  money  is  to  truth-in-sentencing  prisons. 

I  have  a  list  here  that  I  ask  unani-  go  to  States  which  meet  the  truth-in-  Section    20104.    subsection    (a),    sub- 

mous  consent  to  have  printed  at  this  sentencing  standards  we  set  out.  section   (3)  permits  only   those   States 
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with  indeterminate  sentencing  to  meet 
the  85  percent  .truth-in-sentencing 
standard  if  they  serve  85  percent  of 
their  time  under  the  States  sentencing 
and  release  guidelines. 

Translated,  if  you  have  indetermi- 
nate sentencing,  you  get  the  money. 
Well,  far  be  it  for  me  to  criticize  that. 
Some  day  I  hope  to  be  chairman  of  the 
committee  again  and  I  hope  to  take  un- 
fair advantage  of  the  process  for  my 
State.  I  am  not  criticizing,  but  I  am 
complimenting  my  friend  from  Utah. 

He  does  what  a  good  chairman  should 
do.  He  changed  the  law  to  benefit  his 
State  at  the  expense  of  other  States.  I 
understand  that.  I  would  do  the  same 
thing  if  I  were  in  his  position.  It  is  le- 
gitimate. But  I  just  point  out  that 
Utah  has  indeterminate  sentencing. 

Second,  the  term  "sentencing  and  re- 
lease guidelines"  has  some  circular 
logic.  The  only  way  someone  can  get 
out  of  prison  under  an  indeterminant 
sentencing  law  is  either  when  they 
have  served  a  maximum  sentence  or 
under  some  sort  of  release  guideline. 
So  this  definition  is  a  self-fulfilling 
prophecy.  Prisoners  have  to  serve  100 
percent  of  the  time  they  have  to  serve. 

That  is  kind  of  fascinating,  is  it  not? 
If  it  is  indeterminate,  you  say  at  the 
end  of  this,  they  served  all  the  time 
they  were  supposed  to  serve  so  now 
they  served  100  percent  of  their  time  so 
now  you  qualify  for  that  pot  of  money. 
I  think  it  is  really  good.  I  mean,  it  is 
admirable.  If  I  become  chairman  of  the 
Judiciary  Committee  again,  assuming  I 
get  reelected,  which  is  certainly  an  as- 
sumption, and  assuming  the  Democrats 
take  back  this  place,  I  want  to  hire  one 
of  the  staffers  who  gave  this  idea  to 
Senator  Hatch,  because  it  is  magnifi- 
cent. 

The  only  States  in  the  Union  that 
really  do  not  keep  their  folks  in  prison 
are  the  ones  with  indeterminate  sen- 
tences, but  they  are  the  ones  who  qual- 
ify to  be  the  toughest  because,  by  defi- 
nition, you  would  have  kept  them  in  as 
long  as  they  were  supposed  to  be  in  be- 
cause you  never  said  how  long  they  had 
to  be  in.  So,  then,  all  of  a  sudden,  when 
you  release  them,  they  had  been  in  all 
the  time  they  were  supposed  to.  That  is 
brilliant,  absolutely  brilliant.  But  it 
does  not  have  a  darned  thing  to  do  with 
what  was  the  intent  of  the  law.  This  is 
a  definition  of  a  self-fulfilling  proph- 
ecy. 

The  bottom  line  of  all  this  is  34 
States  can  expect  to  lose  prison  money 
under  this  conference  report.  Again,  I 
have  to  admit.  I  admire  the  ingenuity 
of  my  friends.  I  might  add.  though,  it  is 
easier  to  do  this— I  wonder  what  would 
happen  if  we  had  to  vote  as  if  this  were 
a  crime  bill.  If  this  were  a  crime  bill, 
you  would  have  to  defend  that.  You 
would  have  to  defend  it.  You  would 
have  to  stand  up  and  say  why  that  is  a 
good  idea,  and  I  would  beat  you.  I 
would  beat  you  even  on  your  side.  I 
would  even  get  Republicans  to  vote 
with  me. 


But  you  iigured  out  a  way  to  keep 
that  from  happening.  You  put  it  in  an 
appropriations  bill  so  we  do  not  have  to 
do  that.  We  can  avoid  the  messy  stuff 
of  legislating.  We  can  avoid  the  messy 
process  of  having  to  stand  up  and  vote 
on  this  stuff.  Do  you  remember  how- 
many  votes  we  had  on  prison  funding 
when  we  had  the  crime  bill  up?  It  went 
on  and  on  and  on. 

The  reason  I  point  this  out  again — I 
mean  this  sincerely— is  not  to  criticize 
Senator  Hatch.  I  think  it  is  a  great 
idea.  I  think  if  I  were  he — I  wish  I  had 
thought  of  it.  But  I  want  to  tell  you. 
the  bottom  line  is  34  States  are  going 
to  get  less  money.  If  we  voted  on  that, 
from  my  23  years  here,  the  calculus 
usually  means  34  States  beat  the  re- 
mainder. But.  I  say  to  the  ranking 
member  of  the  committee,  these  guys 
did  it  well.  They  did  a  good  job.  They 
really  rode  you.  You  did  not  have  the 
votes.  I  know  you  fought  like  the  devil 
on  this  one.  but  they  did  it  well.  This 
is  really  a  masterful  piece  of  work. 

In  the  absence  of  my  friend  from 
South  Carolina  from  the  floor— I  do  not 
want  to  get  him  in  trouble,  but  he  is 
the  guy  primarily  responsible  for  get- 
ting me  elected,  if  anybody  had  helped 
me.  in  1972.  But  I  kind  of  have  a  grow- 
ing resentment  toward  him.  He  did  not 
tell  me  to  get  on  the  Appropriations 
Committee  when  I  got  here.  I  thought 
you  legislated  here.  I  thought  the  proc- 
ess was.  you  were  to  get  on  authorizing 
committees.  If  I  wanted  to  change  the 
criminal  justice  system.  I  thought  I 
was  supposed  to  get  on  the  Judiciary 
Committee.  I  did  that,  and  I  became 
the  senior  Democrat  on  that  commit- 
tee— sometimes  running  it  on  the  mi- 
nority side,  sometimes  the  majority 
side. 

It  to^k  me  all  this  time  to  figure  it 
out,  you  steered  me  wrong.  Boss.  You 
did  not  send  me  the  right  way.  I  should 
have  gone  to  appropriations,  because 
anything  I  do  in  that  committee — it 
took  me  6  .years  to  put  this  bill  to- 
gether. We  fought  it  and  fought  it  and 
fought  it  and  fought  it,  and  when  you 
came  up  with  harebrained  ideas  like  in- 
determinate sentencing  qualifies,  I  was 
able  to  whip  you  straight  up  and  down. 
But  now  I  do  not  even  get  a  chance  to 
do  that. 

So,  I  am  at  some  point  going  to  offer 
an  amendment  saying  that  the  U.S. 
Senate  should  meet  as  a  Committee  of 
the  Whole,  and  we  should  call  ourselves 
the  Appropriations  Committee,  and  we 
all  get  a  chance  at  this.  I  would  like  to 
get  in  on  this. 

Russell  Long,  Senator  Long,  with 
whom  I  served  for  a  long  time — not 
nearly  as  long  as  the  Senator  from 
South  Carolina  did — used  to  use  that 
expression  "I  ain't  for  no  deal  I'm  not 
in  on."  It  is  obvious  I  am  not  in  on  this 
deal  anymore.  I  authored  the  bill,  but  I 
am  out  of  it.  I  do  not  even  get  to  de- 
bate it  in  the  usual  form  where  you  get 
to  vote  on  it.  If  my  friends  are  willing 


to  have  a  freestanding  amendment  on 
this,  we  could  ask  unanimous  consent 
to  waive  the  rules  to  allow  a  vote  on 
the  prison  funding  piece.  I  would  wel- 
come that.  In  the  interests  of  fairness, 
they  might  be  willing  to  do  that.  What 
do  you  think?  I  know  the  Senator  from 
Massachusetts  would  support  me  in 
that  effort.  I  expect.  Maybe  we  ought 
to  do  that.  But  I  have  a  feeling  we  are 
not  going  to  get  to  do  that. 

There  is  another  effort  that  is  al- 
ready underway.  That  is  that  thing 
called  the  Drug  Court  Program.  This  is 
a  long-overdue  drug  program  to  crack 
down  on— let  me  give  you  the  num- 
bers— 600.000  drug-abusing  offenders 
who  are  on  our  streets  today,  subject 
to  no  random  drug  testing,  no  manda- 
tory treatment,  and  no  threat  of  pun- 
ishment. 

Let  me  translate  that  for  you.  Mr. 
President.  600.000  folks  who  were  ar- 
rested— actually  there  were  about  1,4 
million  or  1.6  million  arrested  in  Amer- 
ica— 1.4  million.  And  here  is  what  hap- 
pened. There  are  a  total  of  2.7  million 
State  offenders  who  are  on  probation. 
There  are  1.4  million  drug  offenders  on 
probation.  There  are  800.000  of  that  1.4 
million  who  are  being  tested  and  treat- 
ed. And  there  are  600.000  convicted— 
convicted — convicted  drug  offenders: 
not  arrested.  These  are  people  who  ei- 
ther pled  guilty  or  have  been  convicted 
in  a  court  of  law.  who  are  on  the 
street — no  probation,  no  parole,  no 
testing,  no  treatment,  "no  nothin'."  as 
my  Aunt  Gerty  used  to  say.  "no 
nothin'." 

So  we  came  up  with  an  idea.  We  actu- 
ally got  it  from  a  Republican  judge  in 
Delaware,  and  Dade  County.  FL.  It  is 
called  drug  courts.  Let  me  tell  you 
what  drug  courts  do.  They  capture 
those  600.000  folks  and  they  say.  "Here 
is  the  deal.  You  either— you  are  subject 
to  random  drug  testing.  If  you  have  a 
job.  you  have  to  keep  a  job.  If  you  are 
in  school,  you  have  to  stay  in  school. 
You  have  to  show  up  for  intensive  pro- 
bation. And  if  you  do  not  do  any  of 
those  things,  you  go  to  jail— probably 
one  of  the  boot  camps  which  we  fund- 
ed. " 

But  my  Republican  friends — who  I 
think  are  getting  soft  on  crime,  if  not 
soft  in  the  head  on  this  stuff— they  de- 
cided we  might  as  well  let  those  600.000 
folks  wander  the  streets,  every  one  of 
whom  is  an  accident  waiting  to  happen. 
Every  one  is  an  accident  waiting  to 
happen. 

Before  they  put  drug  courts  in  Dade 
County.  FL.  the  rearrest  rate  for  one- 
time drug  offenders  was  36  percent. 
After  several  years  of  these  drug 
courts,  the  rearrest  rate  is  down  to  3 
percent.  These  work  and  they  work  in 
my  State. 

But  what  is  the  wisdom  here?  It  is 
better  to  be  soft  than  tough?  Let  us  do 
away  with  this  program.  The  Justice 
Department  has  already  funded  efforts 
to  help  local  officials  plan  52  new  drug 
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courts,  bepin  5  new  drug  courts  and  ex- 
pand 8  other  drug  courts  including:  one 
in  my  home  State,  that  a  Republican 
court,  a  Republican  judge,  a  Repub- 
lican attorney  general  have  put  to- 
gether. 

Despite  this  concrete  record  of  suc- 
cess, the  conference  report  would 
eliminate  the  separately  targeted  $150 
million  Drug  Court  Program  and  re- 
quire States  to  fund  drug  courts,  if  at 
all.  out  of  the  money  that  could  be 
spent  on  hiring  cops  on  the  beat.  In 
real  terms,  this  could  mean  about 
85.000  drug-abusing  offenders  will  not 
be  subject  to  drug  testing  and  manda- 
tory treatment. 

The  other  provisions  of  the  1994 
crime  law  that  are  not  affected  by  this 
bill  are  also  proving  to  be  very  effec- 
tive in  combating  crime,  such  as  provi- 
sions against  sexual  offenders,  death 
penalty  provisions,  the  Brady  law,  the 
criminal  alien  provisions. 

The  reason  I  say  "not  affected."  re- 
member we  had  this  debate  before.  My 
Republican  friends  decided  what  they 
were  going  to  do  is  cut  money  for  the 
violence  against  women  legislation  and 
do  it  by  the  appropriating  process.  Do 
it  that  way.  Legislate  it  that  way.  And 
the  distinguished  Senator  from  South 
Carolina  came  along  and  said— which 
he  always  does,  and  I  am  grateful — "By 
the  way.  Joe.  let  me  tell  you  what  Is 
coming."  And  through  his  leadership 
we  sort  of  just  stood  up  and  said.  "Hey. 
look  what  they  are  doing." 

We  didn't  do  anything  special.  They 
insisted  they  were  going  to  make  the 
cut.  We  were  going  to  debate  it.  We 
hung  on.  hung  on.  hung  on.  and  the 
very  guy  who  suggested  the  cut — and  I 
admire  him.  I  truly  do.  Senator  Gramm 
of  Texas — he  ended  up  introducing  the 
amendment  to  restore  the  money  for 
the  violence  against  women  law.  So  it 
is  not  cut  here.  I  guess  my  Republican 
friends  have  heard  the  call  that  they 
had  better  not  fool  around  with  that 
piece  of  it. 

The  reason  I  am  taking  so  much  time 
today  knowing  that  this  is  going  no- 
where anyway— it  is  going  to  be  de- 
feated— is  this  is  my  attempt  to  play  a 
small  part  in  raising  the  same  kind  of 
call.  The  new  call  is  OK.  We  finally  got 
the  Republicans  to  not  fool  with  the  vi- 
olence against  women  law.  They  are 
not  going  to.  They  will  not  have  the 
nerve  to  try  to  cut  that  again.  They 
will  not  have  the  nerve  to  try  to  cut  it 
again. 

But  guess  what,  folks?  They  are  now 
going  after  your  cops.  The  answer  Is 
going  to  be.  look,  we  are  not  cutting 
anything.  The  total  dollars  are  cut,  but 
we  are  not  cutting  anything.  We  are 
just  telling  the  States  we  are  giving 
you  a  pot  of  money  and  you  do  with  it 
what  you  want.  So  if  you  want  to  hire 
the  cops,  you  can  hire  the  cops. 

Mr.  KERRY.  Will  my  colleague  yield 
for  a  question? 

Mr.  BIDEN.  Surely. 


Mr.  KERRY.  As  a  preface  to  a  couple 
of  questions.  I'd  like  to  thank  the  Sen- 
ator and  ask  to  be  completely  associ- 
ated with  his  comments — the  extraor- 
dinary, astute,  and  accurate  com- 
ments— that  precede  these  questions. 

I  also  would  preface  it  by  saying  that 
there  is  nobody  in  the  Senate  who  has 
worked  harder  to  produce  a  real  com- 
prehensive, systemic  response  to  crime 
than  the  Senator  from  Delaware. 

But.  is  it  not  true — I  ask  the  Senator 
having  worked  together  with  him  on 
this  question  of  police  officers  and  cops 
on  our  streets — that  today  we  have.  I 
believe,  one-tenth  the  effective 
strength  of  police  officers  in  the  streets 
that  we  had  30  years  ago?  Is  that  not 
true? 

Mr.  BIDEN.  That  is  true.  If  I  can  ex- 
pand 60  seconds  on  the  answer,  I  say  to 
my  friend  that  30  years  ago  for  every 
crime  committed,  every  felony  com- 
mitted, there  were  three  cops.  Today 
for  every  three  crimes  committed  there 
is  one  cop.  There  used  to  be  three  cops 
for  every  felony  committed.  Now  we 
have  for  every  cop  three  felonies  com- 
mitted. Of  the  20  largest  States  in  the 
Nation,  if  you  look  at  the  last  10  years, 
the  increase  in  their  police  force  Is 
about  1  percent.  Even  though  the  popu- 
lations are  growing,  the  crime  wave  is 
growing  above  that.  The  30-to-lO  num- 
ber the  Senator  suggests  I  cannot 
swear  is  the  number,  but  it  is  close. 

Mr.  KERRY.  From  1971  to  1990.  in  the 
midst  of  this  increase  in  crime  wave, 
and  in  the  midst  of  the  diminution  in 
the  number  of  police  officers,  we  in- 
creased the  Federal  spending  on  law- 
yers and  public  defenders  by  200  per- 
cent, and  we  increased  prison  spending 
by  156  percent.  But  we  only  increased 
the  spending  on  police  officers  by  12 
percent. 

I  ask  the  Senator,  is  it  not  true  that 
the  effort  to  put  100.000  police  directly 
into  the  streets  of  America — the  least 
costly,  the  least  administratively  over- 
burdened manner — was  a  direct  re- 
sponse from  police  officers  themselves, 
from  police  chiefs  themselves,  and 
from  mayors  all  across  this  country 
who  simply  did  not  have  the  ability  to 
respond  to  this  crime  wave? 

Mr.  BIDEN.  I  say  to  my  friend  that 
he  is  absolutely  categorically  correct. 
And  there  is  one  other  piece  of  this. 
After  years  of  hearings,  extensive  hear- 
ings on  the  issue  of  violent  crime  in 
America — I  realize  it  does  not  mean 
much  in  the  new  process;  you  just  do 
appropriations— but  after  years  of 
hearings,  there  are  only  a  few  things 
that  we  know  about  crime.  The  Sen- 
ator, as  a  former  prosecutor,  knows 
this  better  than  the  Senator  from  Dela- 
ware. If  there  is  a  cop  on  one  corner, 
and  there  is  not  a  cop  on  the  other,  it 
is  much  more  likely  that  the  crime 
will  be  committed  where  the  cop  is  not. 
I  mean  it  sounds  bizarre.  We  do  not 
know  that  much  about  criminal  behav- 
ior except  we  know  that  where  there 


are  cops  and  where  there  is  light  there 
is  less  crime — prevention  of  crime:  let 
alone  the  arrest  and  prosecution,  pre- 
vention of  crime. 

So  the  purpose  of  the  100,000  cops  and 
the  purpose  for  the  request  from  the 
cops  was  that  they  are  outmanned, 
they  are  outgunned,  and  they  are  out- 
witted because  of  all  the  array  of  tech- 
nology, the  new  and  the  different  na- 
ture of  crime  in  America.  That  is  why 
we  need  more  cops.  That  is  why  they 
asked  for  them. 

Mr.  KERRY.  If  I  could  further  ask 
my  friend  a  question,  is  it  not  also  true 
that  while  some  communities  may  de- 
cide they  do  not  need  nor  want  a  cop, 
for  that  community  that  might  make 
that  decision,  there  are  probably  10  or 
15  or  20  or  100  other  ones  in  the  country 
that  could  use  2  or  3  or  4  cops  but 
which  cannot  get  them  because  even 
the  100.000  cops  is  not  enough  to  do 
what  we  ought  to  be  doing? 

Mr.  BIDEN.  I  answer  my  colleague  by 
sa.ying  the  following:  Look  at  the  ap- 
plications that  have  come  in.  I  will 
once  again  compliment  the  Attorney 
General.  Find  me  a  cop  in  your  State 
or  in  the  State  of  California.  New 
Hampshire,  or  South  Carolina  rep- 
resentative of  Senators  on  the  floor,  or 
Colorado,  who  calls  the  process  burden- 
some; the  one-page  application.  No.  1. 
No.  2.  of  the  applications  every  single 
month  there  are  more  applications 
than  there  is  money.  They  would  prob- 
ably be  able  to  sustain  200.000  more 
cops.  I  am  pulling  that  number  out.  I 
do  not  know  for  a  fact.  I  know  there 
are  more  applications  than  there  is 
money. 

Since  my  time  is  running  out.  I  only 
have  3  minutes  left,  I  am  told,  may  I 
conclude  rather  than  answer,  on  an- 
other question? 

I  would  like  to  reiterate  that  in  its 
breadth  the  1984  crime  law  reflects  the 
lessons  that  have  been  learned  over  the 
past  decade  as  we  studied  crime  and 
law  enforcement,  and  have  worked  on 
passing  this  law.  And  in  its  approach, 
as  well  as  in  its  many  specifics,  the  law 
was  a  result  of  bipartisan  efforts.  We 
should  not  retreat  on  this  tough  but 
smart  crime  package.  It  already  is  hard 
at  work  preventing  violent  crime 
across  the  country.  We  should  not  re- 
treat on  the  100.000  cops  program  that 
we  insisted  on  just  a  few  months  ago. 

Let  me  point  out  that  the  $30  billion 
crime  trust  fund  that  uses  the  savings 
from  cutting  272.000  Federal  bureau- 
crats—160,000  have  already  left— pays 
for  every  cop,  for  every  prison  cell,  and 
for  every  shelter  for  a  battered  woman 
and  child.  That  is  provided  for  in  this 
crime  bill  without  adding  to  the  deficit 
or  requiring  1  red  cent  additional  in 
taxes.  That  was  the  deal  we  made  right 
here  on  the  Senate  floor  1  year  ago. 

Now  my  Republican  colleagues  are 
trying  to  block  out  what  we  did.  and 
back   out  of  the   deal   by   refusing   to 


write  the  checks  for  next  year's  fund- 
ing of  the  crime  law.  The  money  is 
there  in  the  trust  fund. 

I  have  tried  today  to  outline  my  ob- 
jections to  the  Republican  retreat  rep- 
resented by  this  conference  report  on 
the  key  provisions  of  the  anticrime  law 
last  year. 

So  I  urge  my  colleagues  to  consider 
very  carefully  whether  this  is  the  right 
form,  the  right  idea,  to  dismantle  these 
vital  parts  of  the  already  successful 
and  highly  popular  crime  bill. 

In  the  end  I  suspect  that  the  merits 
will  speak  for  themselves,  and  the 
American  people  will  decide  whether  it 
is  a  good  idea  to  take  this  trust  fund 
money  and  spend  it  on  100.000  cops  and 
the  other  programs  here,  or  reduce  it 
and  send  it  out  in  block  grants.  And 
$525  million  in  applications  are  out 
there  as  we  speak.  Already,  as  of  No- 
vember 16,  the  Justice  Department  has 
received  applications  for  an  additional 
9.100  cops  under  the  100.000  cops  pro- 
gram beyond  the  26.000  that  have  al- 
ready been  granted. 

This  is  concrete  evidence  that  the 
100.000  cops  program  is  working,  is  nec- 
essary, is  local,  and  is  needed.  The  shift 
to  a  block  grant  is  wrong  for  many  rea- 
sons. The  9.100  additional  police  that 
are  all  ready  to  go  and  waiting  for  us 
only  to  finish  this  political  debate,  is 
the  most  important  reason  why  to  shift 
the  block  grant  is  the  wrong  thing  to 
do.  Let  us  not  try  to  change  horses  in 
midstream.  This  program  is  working. 

If  my  Republican  friends  need  to  be 
able  to  say  they  have  a  Republican 
crime  bill  so  that  they  can  meet  their 
contract  pledge,  let  them  pass  the 
antiterrorism  bill  that  we  passed.  It  is 
the  Hatch-Biden  bill.  Let  us  call  it  the 
Hatch-Republican  bill.  Let  that  be 
your  crime  bill.  You  can  go  back  to 
your  Republican  conservative  friends 
and  say.  "You  have  a  crime  bill" — in 
order  to  meet  a  pledge  that  no  one 
signed  on  to  to  dismantle  one  of  the 
few  big  Federal  programs  that  is  work- 
ing, working  well,  working  without  ad- 
ditional bureaucracy,  and  to  do  the  job. 

Let  me  say  in  final  conclusion,  if  you 
doubt  what  I  am  .saying,  I  challenge 
you  to  go  home  and  find  out  that  for 
every  new  cop  that  this  new  bill  has  in 
fact  funded  so  far,  just  ask  the  police 
chief,  or  the  commissioner  of  police, 
for  whom  that  cop  works,  to  list  the 
number  of  dollars  that  cop  has  made. 
Then  go  get  the  names  of  the  people 
that  police  officer  has  collared,  has  ar- 
rested—the criminal  who  he  gets  who 
names  the  victims.  And  then  you  go 
ask  those  victims  whether  or  not  this 
crime  law  made  any  sense. 

This  all  comes  down  to  the  little  tiny 
things,  and  the  little  tiny  things  here 
are  making  sure  there  are  fewer  vic- 
tims of  crime,  and  that  those  victims 
are  in  fact  getting  their  day  if  court, 
and  that  they  find  the  bad  guy.  That  is 
why  we  need  more  cops. 

Mr.  President.  I  rise  in  opposition  to 
the  Department  of  Justice  appropria- 
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tions  in  this  conference  report  and  the 
attempt  by  my  Republican  colleagues 
to  rewrite  anticrime  legislation  on  an 
appropriations  bill. 

PROCEDURAL  OBJECTIONS 

It  is,  in  my  view,  a  terrible  idea  to 
rewrite  crime  policy — wiping  out  major 
programs  the  senate  created  only  last 
year  and  replacing  them  with  new  pro- 
grams without  review  or  debate — on  an 
appropriations  bill.  It  is  unnecessary 
and  completely  contrary  to  how  the 
Senate  has  traditionally  worked. 

We  all  know  the  Republicans  want  to 
change  the  crime  law  now  at  work. 
They  said  so  in  their  Contract  With 
America.  House  Republicans  passed  a 
new  bill. 

Here.  Senators  Dole  and  Hatch  in- 
troduced their  bill  to  change  the  1994 
crime  law.  They  have  every  right  to 
try  to  do  so. 

But  they  have  not  chosen  to  do  so. 
Their  bill  has  never  been  acted  on  by 
the  Senate,  or  even  had  one  hearing. 
Instead,  what  we  now  have  with  this 
conference  report  is  an  attempt  to 
change  the  current  law  by  lifting  en- 
tire parts  of  the  crime  bill  passed  in 
the  House  and  attaching  them  to  this 
appropriations  bill.  That  House  crime 
bill  has  already  been  rejected  by  the 
Senate  when  we  amended  the  appro- 
priations bill  to  restore  the  100.000  cops 
on  the  beat  program  a  couple  of 
months  ago. 

This  blatant  attempt  to  sidestep  the 
usual  deliberative  process  of  this  body 
is,  I  believe,  a  terrible  way  to  make 
law. 

This  bill  is.  of  course,  dead.  It  will  be 
vetoed  because,  among  other  reasons, 
it  eliminates  the  commitment  the 
President  and  Congress  made  to  the 
American  people  to  get  100.000  cops  on 
the  beat.  And  it  will  continue  to  be  ve- 
toed until  my  Republican  colleagues 
get  the  message  that  there  will  be  no 
new  crime  bill  without  the  100.000  cops 
on  the  beat  program.  The  Senate  has 
already  rejected  this  bill  without  the 
100.000  cops  program  and  it  should  do  so 
again.  ' 

OVERVIEW  OF  THE  PROBLEMS  WTTH  THE  BILL 

Notwithstanding  that  we'll  be  right 
back  here  doing  this  again  in  a  few 
days.  I'd  like  to  list  and  then  explain 
some  of  the  major  changes  this  con- 
ference report  proposes. 

First,  as  I've  mentioned,  it  would 
eliminate  the  100,000  cops  program  es- 
tablished 1  year  ago  in  the  crime  law 
and  maintained  in  the  Senate  appro- 
priations bill. 

The  100.000  cops  on  the  beat  program 
has  already  funded  more  than  25.000 
new  police  officers  across  the  country 
in  its  first  year  alone.  And  police  de- 
partments across  the  Nation  have  al- 
ready applied  for  more  than  one-half  of 
a  billion  dollars  In  fiscal  year  1996  to 
fund  more  than  9.000  new  police.  These 
pending  applications  are  now  threat- 
ened by  this  conference  report. 

In  its  place  is  a  law  enforcement 
block  grant  program  that  is  written  so 


broadly  that  the  money  could  be  spent 
on  everything  from  prosecutors  to  pro- 
bation officers  to  traffic  lights  or  park- 
ing meters — and  not  a  single  new  cop. 

This  block  grant  has  never  been  au- 
thorized by  the  Senate. 

Let's  be  clear  on  what  is  being  done 
here.  What  this  conference  report  does 
is  take  a  crime  bill  that  has  been 
passed  only  by  the  House,  whose  funds 
have  been  authorized  only  by  the 
House,  whose  block  grant  idea  has  al- 
ready been  rejected  by  the  Senate,  and 
incorporate  it  into  the  appropriations 
bill  so  it  is  passed  and  funded — all  in 
one  fell  swoop. 

I  will  speak  more  about  the  100.000 
cops  program  in  a  minute,  but  let  me 
note  that,  in  addition,  the  bill  would 
completely  eliminate  or  severely  re- 
strict other  programs  set  up  by  the  1994 
crime  law — programs  like:  the  drug 
court  system,  the  rural  drug  enforce- 
ment grant  program,  the  law  enforce- 
ment scholarship  program,  the  SCAMS 
Program  fighting  telemarketing  fraud 
against  senior  citizens,  and  tried  and 
tested  programs  that  fight  youth  vio- 
lence, for  example,  by  putting  boys  and 
girls  clubs  in  housing  projects. 

Under  the  1994  crime  law.  these  pro- 
grams were  targeted  for  separate  funds 
in  addition  to  the  funds  for  the  100.000 
cops  program.  But  under  the  con- 
ference report,  mayors  would  have  only 
the  amount  of  the  block  grant — out  of 
which  all  efforts  would  have  to  be  fund- 
ed. 

The  result  will  be  that  proven  crime- 
fighting  programs  that  the  Congress 
voted  to  support  last  year  would  be  ef- 
fectively eliminated,  all  without  any 
consideration  by  the  Judiciary  Com- 
mittee or  the  full  Senate  as  to  the  wis- 
dom of  these  changes.  And  all  with  the 
strong  opposition  of  the  Nation's  law 
enforcement  community. 

Mr.  President,  if  we  are  going  to  leg- 
islate by  fiat  like  this,  then  we  might 
as  well  do  away  with  committees,  with 
hearings,  with  subcommittee  markups, 
with  full  committee  markups,  and  with 
careful  consideration  of  authorizing 
legislation. 

We  could  simply  do  all  the  Senate's 
business  on  appropriations  bills. 

I.  for  one.  happen  to  believe  that's  a 
terrible  way  to  proceed  and  I  believe 
that's  reason  enough  to  oppose  this 
bill.  The  .American  people  are  not  well 
served  when  major  policy  changes  are 
made  under  the  time  limits  facing  us 
on  these  appropriations  bills. 

If  the  Republicans  want  to  change 
the  crime  bill,  they  have  the  right  to 
try— but  let's  do  it  the  right  way  and 
then  let's  vote  on  it.  Wiping  out  major 
pieces  of  the  most  significant  anti- 
crime  legislation  ever  passed  by  the 
Congress  on  an  appropriations  bill 
makes  a  mockery  of  our  Senate  proc- 
ess. The  importance  of  the  programs 
we  are  considering,  not  to  mention  the 
perception  of  our  institution,  demands 
better. 
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But.  given  that  we  are  here.  I  will  in- 
sist on  a  full  opportunity  to  debate 
with  my  colleag^ues  the  merits  of  last 
year's  crime  law  programs  affected  by 
this  bill. 

Before  I  do  that.  I  first  want  to  brief- 
ly point  out  that  another  Republican 
plan  in  this  conference  report  is  to 
drastically  cut  Federal  law  enforce- 
ment. This  conference  report  cuts  the 
FBI  by  $112  million  below  the  Presi- 
dent's request — so  new  FBI  agents  will 
not  be  hired:  cuts  the  Drug  Enforce- 
ment Agency  by  $5  million  below  the 
President's  request:  cuts  interagency 
drug  enforcement  by  J15  million  below 
1995  and  519  million  below  the  Presi- 
dent's request:  and  cuts  Federal  pros- 
ecutors by  $13  million  below  the  Presi- 
dent's request. 

Let  me  address  these  cuts  to  federal 
law  enforcement.  The  president  re- 
quested an  increase  of  $337  million  for 
FBI  agents  and  other  FBI  activities — 
but  the  Republicans  cut  $112  million 
from  that  request. 

We  frequentl.v  hear  claims  in  Con- 
gress of  how  much  we  support  law  en- 
forcement. 

But.  as  the  saying  goes,  talk  is 
cheap.  Talk— without  the  commitment 
of  dollars — is  meaningless.  The  Repub- 
licans on  the  conference  have  failed  to 
fund  the  President's  request  for  Fed- 
eral law  enforcement,  despite  all  the 
talk  about  being  for  law  enforcement. 

Let's  look  at  these  cuts  to  Federal 
law  enforcement:  the  conference  report 
cuts  $5  million  from  the  $34  million 
boost  requested  for  Drug  Enforcement 
Agency  agents  by  the  President. 

Again,  we  hear  a  lot  of  talk  about 
how  we  need  to  do  more  to  fight  illegal 
drugs,  and  there  is  much  finger-point- 
ing about  how  the  administration 
should  do  more — but  in  the  end  it  is  the 
Congress  that  fails  to  fund  the  drug  en- 
forcement requested  by  the  President. 

In  yet  another  important  area,  let's 
review  what  has  happened  in  inter- 
agency drug  enforcement.  The  orga- 
nized crime  and  drug  enforcement  task 
forces  combine  the  efforts  of  the  FBI. 
Drug  Enforcement  Agency.  U.S.  Attor- 
neys. Immigration  and  Naturalization 
Service.  Marshals'  Service.  Customs 
Service.  U.S.  Coast  Guard,  and  the  In- 
ternal Revenue  Service — all  working 
together  in  13  regional  task  forces  to 
target  and  destroy  major  narcotics 
trafficking  organizations. 

The  President  requested  $378  million 
for  this  program— but  the  Republican 
conference  cut  this  amount  by  $19  mil- 
lion. This  means  that  we  will  cut  this 
important  drug-fighting  capability 
below  the  1995  level. 

In  other  words,  we  are  not  talking 
about  less  of  an  increase— we  are  talk- 
ing about  cutting  a  significant  part  of 
this  program. 

Let  me  also  point  out  that  the  Re- 
publican conference  report  cuts  the 
President's  budget  request  for  U.S.  at- 
torneys— our    Federal    prosecutors — by 


$13  million.  The  President  requested  an 
increase  of  $86  million  to  boost  Federal 
prosecutors,  but  the  conference  report 
backed  away  from  this  commitment. 

In  short,  this  conference  report  cuts 
the  President's  request  for  Federal  law 
enforcement.  So  our  Federal  effort 
against  crime  and  drugs  will  be  fought 
by— fewer  FBI  agents;  fewer  DEA 
agents:  and  fewer  Federal  prosecutors. 

What  is  one  to  conclude  from  the  ef- 
forts of  the  Republicans  to  gut  the 
100.000  cops  on  the  beat  program  and 
severely  reduce  Federal  law  enforce- 
ment? Is  it  that  tax  cuts  to  a  few  are 
more  important  than  protecting  the 
safety  of  average  Americans? 

Now  I'd  like  to  return  to  the  merits 
of  the  1994  crime  law. 

THE  1994  CRI.ME  LAW  IS  WORKING 

The  passage  of  the  major  $30  billion 
anticrime  package  last  year  capped  a  6- 
year  effort  to  launch  a  bold,  com- 
prehensive, and  tough  attack  on  vio- 
lent crime  and  its  roots  in  American 
communities. 

And  as  we  pass  the  1-year  mark.  It  is 
already  clear  that  the  major  programs 
of  the  bill  are  working  even  beyond  ex- 
pectation. 

Consider  the  100.000  cops  program.  If 
this  had  been  a  typical  grant  program, 
the  Federal  Government  would  just 
now— at  the  end  of  the  first  fiscal  year 
of  funding — be  preparing  to  issue  the 
first  awards. 

The  better  part  of  a  year  would  have 
been  consumed  drafting  regulations 
and  preparing  application  forms  before 
money  could  finally  be  disbursed  at  the 
end  of  the  year. 

The  implementation  of  the  1994  crime 
law  stands  in  stark  contrast  to  that 
typical  scenario.  Instead  of  requiring 
burdensome  applications  that  often 
filled  entire  binders,  one-page  applica- 
tions were  developed.  Instead  of  wait- 
ing until  the  end  of  the  year  to  dis- 
burse the  funds,  the  money  was  award- 
ed in  batches  beginning  only  weeks 
after  passage  of  the  law. 

As  a  result,  we  find  ourselves  at  the 
end  of  the  first  year  with  nearly  all  the 
fiscal  year's  money  out  the  door— all  of 
the  funds  have  already  on  their  way  to 
the  States— and  with  more  than  25,000 
out  of  100.000  cops  already  funded  in 
every  State  In  the  Nation.  In  a  word, 
the  law  is  working. 

In  addition  to  the  new  police,  the 
law's  provisions  combating  violence 
against  women  are  also  working. 

The  first  criminal  has  been  tried  and 
convicted  under  the  new  Federal  vio- 
lence against  women  statute,  resulting 
in  a  life  sentence  for  Christopher  J. 
Bailey,  who  kidnaped  and  beat  his  wife 
nearly  to  death. 

In  addition — charges  have  already 
been  filed  in  another  case. 

Every  State  has  received  a  grant  to 
increase  police,  prosecutors,  and  vic- 
tim services  to  combat  family  violence. 

Rape  shield  laws  have  been  extended 
to  protect  more  victims. 


And  women  no  longer  have  to  pay  for 
medical  exams  to  prove  they  are 
raped — the  victims  of  rape  are  finally 
being  treated  like  the  victims  of  any 
other  crime. 

These  long  overdue  measures  mean 
that  women  are  now  being  protected — 
instead  of  further  victimized— by  the 
criminal  justice  system. 

Another  major  accomplishment 
under  the  1994  crime  law  is  the  mili- 
tary-style boot  camp  prisons:  crime 
law  dollars  are  already  at  work  helping 
27  States  plan,  build,  and  run  military- 
style  boot  camp  prisons  for  non-violent 
offenders. 

Boot  camp  prisons  allow  States  suf- 
fering from  overcrowding  problems  to 
move  nonviolent  prisoners  into  cheaper 
space — boot  camps  cost  about  one-third 
the  price  per  bed  than  conventional 
prisons— thereby  freeing  up  space  for 
most  violent  offenders. 

Yet  another  effort  that  is  already  un- 
derway is  the  drug  court  program— a 
long  overdue  program  to  finally  crack 
down  on  the  600,000  drug-abusing  of- 
fenders who  are  on  our  streets  today, 
subject  to  no  random  drug  testing,  no 
mandatory  treatment,  and  no  threat  of 
punishment. 

The  Justice  Department  has  already 
funded  efforts  to  help  local  officials 
plan  52  new  drug  courts,  begin  5  new 
drug  courts,  and  to  expand  8  other  drug 
court  programs  including  one  in  my 
home  State  of  Delaware. 

Despite  this  concrete  record  of  suc- 
cess, the  conference  report  would 
eliminate  the  separately  targeted  $150 
million  drug  court  program  and  require 
states  to  fund  drug  courts,  if  at  all.  out 
of  the  money  that  could  be  spent  on 
hiring  cops  on  the  beat.  In  real  terms, 
this  could  mean  that  about  85,000  drug 
abusing  offenders  will  not  be  subject  to 
drug  testing  and  mandatory  treatment. 

Other  provisions  of  the  1994  Crime 
Law  that  are  not  affected  by  this  bill 
are  also  proving  to  be  very  effective  in 
combating  crime,  such  as  the  provi- 
sions against  sexual  offenders,  the 
death  penalty  provisions,  the  Brady 
Law,  and  the  criminal  alien  provisions. 

So.  Mr.  President,  last  year's  crime 
bill  has  achieved  an  extraordinary 
measure  of  success  during  Its  first  year 
in  operation. 

Yet,  despite  all  of  these  accomplish- 
ments under  the  1994  Crime  Law,  the 
anti-crime  law  is  still  under  attack  by 
the  Republicans.  Just  as  the  entire 
scheme  of  anti-crime  initiatives  is  tak- 
ing hold,  they  would  eliminate  or  dis- 
mantle many  of  the  law's  critical  pro- 
grams and  reverse  the  progress  that  is 
being  made. 

So  while  it  is  important  to  note  the 
success  we  are  having  in  implementing 
the  act,  that  is  not  enough. 

We  must  also  review  at  this  point 
why  the  1994  Crime  Law  represents  the 
right  approach  to  reducing  the  problem 
of  violent  crime  in  this  country  and 
why  Republican  proposals  would  pre- 
maturely divert  us  off  the  right  track 


and  unwisely  point  us  in  the  wrong  di- 
rection. 

THE  MERITS  OF  THE  1994  CRIME  LAW 

During  the  six-year  period  it  took  to 
enact  this  law.  we  undertook  a  major 
study  and  evaluation  of  the  current 
system  to  pinpoint  the  weaknesses  in 
anti-crime  approaches.  And  for  the 
first  time,  the  Federal  Government 
made  a  major  commitment  to  help 
states  and  localities — where  95  percent 
of  crime  occurs  and  is  prosecuted — re- 
dress the  greatest  shortcomings  of  our 
system. 

In  the  course  of  the  crime  study,  six 
key  shortcomings  of  our  current  sys- 
tem became  evident: 

1.  Most  importantly,  we  do  not  have 
enough  police  out  on  the  streets  and  in 
our  neighborhoods. 

2.  We  do  not  have  enough  prison  cells 
for  violent  offenders  —so  they  end  up 
serving,  on  average  nationwide,  only  46 
percent  of  their  sentences. 

3.  We  have  not  come  up  with  an  effec- 
tive response  to  criminals  who  abuse 
drugs. 

4.  We  do  not  treat  family  violence  as 
serious  crime. 

5.  Our  police  are  outgunned  by  crimi- 
nals. 

6.  And  our  nation's  troubled  chil- 
dren—who are  growing  up  in  a  world  of 
Illegal  drugs,  guns,  crime  and  vio- 
lence— don't  have  safe  places  to  go  and 
lack  positive  activities  to  motivate 
them  toward  productive  endeavors. 

The  comprehensive  anti-crime  bill 
passed  by  the  congress  last  year  was 
designed  to  address  each  of  these  key 
shortcomings. 

This  law  is  now  providing  an  unprec- 
edented infusion  of  Federal  dollars  to 
states  and  localities — to  help  them  at- 
tack crime  both  at  the  back  end— with 
more  money  for  law  enforcement  and 
prisons:  and  at  the  front  end — with 
more  money  for  prevention  programs 
that  can  help  keep  would-be  criminals 
off  the  road  to  ruin  in  the  first  place. 

The  Crime  Law  reflects  the  primary 
lesson  learned  over  the  last  decade  as 
we  studied  crime  and  law  enforce- 
ment— that  all  of  the  shortcomings  in 
our  system  must  be  addressed  together, 
that  correcting  one  without  the  others 
is  futile — because  crime  offers  no  sin- 
gle, easy  answer. 

I  had  hoped  to  spend  this  year  watch- 
ing over  the  smooth  and  speedy  imple- 
mentation of  the  law.  while  turning  my 
focus  to  those  substantial  crime-relat- 
ed issues  still  before  us — including  a  re- 
newed fight  against  illegal  drugs,  and 
reform  of  our  juvenile  justice  system 
as  it  struggles  to  deal  with  violent 
young  criminals  the  current  s.vstem 
was  never  designed  to  handle. 

But  instead  of  building  upon  the  suc- 
cess the  crime  law  already  is  having 
and  moving  forward  to  critical  new 
challenges,  the  Congress  of  the  United 
States  is  in  full  retreat.  The  House  has 
already  dismantled  the  crime  law.  and 
now  the  Senate  will  decide  whether  it 
will  follow  suit. 


This  premature  about-face  after  fi- 
nally putting  in  place  the  most  com- 
prehensive and  carefully  crafted  set  of 
anti-crime  programs  in  our  history  is 
not  only  foolish  but  irresponsible. 

We  owe  it  to  the  American  people  to 
follow  through  with  the  measures  we 
promised  them  and  which  they  de- 
manded for  the  past  several  years. 

Let  me  address  the  merits  of  these 
programs. 

THE  100.000  POLICE  PROGRA.M 

Let  me  turn  first  to  the  central  pro- 
vision of  the  new  law— the  100.000  cops 
on  the  beat  program  that  I  will  fight 
with  all  my  might  to  preserve. 

I  do  not  know  a  single  responsible  po- 
lice leader,  academic  expert,  or  public 
official  who  does  not  agree  that  put- 
ting more  police  officers  on  our  streets 
and  in  our  neighborhoods  is  the  best 
way  to  fight  crime. 

Community  policing  enables  police 
to  fight  crime  on  two  fronts  at  once — 
they  are  better  positioned  to  respond 
and  apprehend  suspects  when  crime  oc- 
curs, but  even  more  importantly,  they 
are  also  better  positioned  to  keep 
crime  from  occurring  in  the  first  place. 

I've  seen  this  work  in  my  home  State 
of  Delaware,  where  community  polic- 
ing in  Wilmington  takes  the  form  of 
foot  patrols  aimed  at  breaking  up  the 
street-level  drug  dealing  that  had 
turned  one  Wilmington  neighborhood 
into  a  crime  zone. 

These  efforts  successfully  put  a  lid  on 
drug  activity,  without  displacing  it  to 
other  parts  of  the  city.  In  practice, 
community  policing  takes  many  forms, 
but  regardless  of  the  needs  of  particu- 
lar communities,  the  reports  from  the 
field  are  the  same — it  works. 

The  1994  crime  law  targets  $8.8  billion 
for  states  and  localities  to  train  and 
hire  100.000  new  community  police  offi- 
cers over  6  years. 

Now,  we  all  remember  the  criticism 
last  year  of  the  100.000  police  program. 
The  cops  program  won't  work.  Repub- 
licans in  Congress  said.  They  got 
Charlton  Heston  to  say  in  national  tel- 
evision ads  that  it  would  ne%-er  happen, 
that  we  would  never  see  more  than 
20.000  cops. 

Well  "Moses"  could  not  have  been 
more  wrong.  We  already  have  25,000 
new  local  police  officers  on  the  streets 
of  America— after  only  1  year  under  the 
new  law.  And  because  of  the  way  we've 
set  it  up — with  a  match  requirement 
and  spreading  out  the  cost  over  a  pe- 
riod of  years — the  money  will  continue 
to  work,  keeping  these  cops  on  the  beat 
and  preventing  crime  in  our  commu- 
nities far  into  the  future. 

But  that  progress  will  come  to  a 
screeching  halt  if  my  Republicans  col- 
leagues get  their  way. 

They  have  proposed  and  incorporated 
into  this  conference  report  a  new  law 
enforcement  block  grant — which  has 
loopholes  so  big  that  it  would  permit 
all  the  money  to  be  spent  without  hir- 
ing a  single  new  police  officer.  Not  one. 


Read  their  proposal.  Money  is  sent 
not  to  police  but  to  mayors,  and  the 
money  may  be  used  not  only  for  cops 
but  also  for  other  types  of  law  enforce- 
ment officers  or  for  many  other  pur- 
poses or  initiatives.  Moreover,  the 
money  could  be  used  for  other  vaguely 
defined  purposes  such  as  "equipment, 
technology  and  other  material.  " 

Let  me  repeat — under  the  Republican 
proposal  the  dollars  can  be  diverted  to 
prosecutors,  courts,  or  other  law  en- 
forcement officials. 

These  may  be  worthy  causes,  but 
nothing  in  the  Republican  bill  requires 
that  even  $1  be  used  to  hire  a  single 
new  police  officer — and  the  one  thing 
we  know  is  that  more  community  po- 
lice officers  means  less  crime. 

Look  at  the  language  of  this  bill.  Not 
even  one  new  cop  is  required.  All  it 
says  is  that  "recipients  are  encouraged 
to  use  these  funds  to  hire  additional 
law  enforcement  officers."  That's  it. 
Encouraged. 

Mr.  President.  American  commu- 
nities don't  need  our  encouragement. 
They  need  more  police. 

We  should  not  encourage  the  States 
to  keep  the  commitment  this  Congress 
made  to  the  American  people.  We 
should  keep  our  word. 

VMiat  this  conference  report  does  is 
take  money  that  has  been  designated 
for  cops  on  the  beat  and  allows  it  to  be 
used  for  a  whole  host  of  disparate  pur- 
poses. That  means  only  one  thing  for 
sure — the  money  will  be  wasted  on 
things  the  Federal  Government  should 
not  be  funding.  The  great  benefit  of  the 
1994  crime  law  was  that  it  gave  States 
enough  choice  but  also  gave  them 
enough  direction.  That  direction  is 
what  differentiated  this  crime  law 
from  the  failed  crime  laws  of  the  past, 
yet  that  direction  is  precisely  what 
this  block  grant  throws  out  the  win- 
dow. 

That  is  the  major  flaw  of  the  Repub- 
lican block  grant. 

I  believe  that  the  single  most  impor- 
tant thing  our  communities  need  when 
it  comes  to  fighting  crime  is  more  po- 
lice, and  the  current  law  guarantees 
our  money  will  be  used  for  just  that 
purpose. 

We  should  not  abandon  it  1  year  after 
enacting  it.  We  must  save  the  100.000 
cops  program  to  ensure  that  the  money 
for  police  is  used  only  for  police. 

PRISON  GRA.STS 

The  second  major  shortcoming  in  the 
current  system  is  prison  space,  and  the 
prison  program  in  the  crime  law  we 
passed  last  year  was  designed  to  meet 
two  goals: 

First,  to  help  States  increase — and 
then  use  to  maximum  advantage — their 
supply  of  prison  space:  and  second,  to 
encourage  States  to  adopt  the  kind  of 
truth-in-sentencing  system  that  has 
been  instituted  at  the  Federal  level. 

Today,  prison  systems  in  34  States 
are  under  court  order  due  to  over- 
crowding. 
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Because  there  are  not  enough  prison 
cells,  many  States  are  keeping  violent 
criminals  behind  bars  for  only  about 
half  their  sentences — 46  percent  is  the 
nationwide  average. 

Worse  yet.  30.000  offenders  who.  each 
year,  are  convicted  of  a  violent  crime 
are  not  even  sentenced  to  prison. 

The  1994  crime  law  is  helping  States 
respond  to  this  problem  with  a  $9.7  bil- 
lion grant  program. 

Under  the  1994  law.  States  can  use 
the  money  to  build  and  operate  addi- 
tional secure  prison  cells  for  violent 
criminals — or  for  boot  camp  prisons  for 
non-violent  offenders,  thereby  freeing 
up  secure  prison  spaces  for  violent 
criminals. 

Let  me  tell  you  about  these  boot 
camps.  Today,  160.000  young,  non- 
violent, minor  offenders  are  behind 
bars  in  costly  prison  cells.  That  just 
does  not  make  sense. 

So  the  law  encourages  States  to 
make  the  most  efficient  use  of  existing 
prison  cells — by  putting  violent  offend- 
ers in  the  most  expensive  cells,  and 
housing  nonviolent,  minor  offenders  at 
one-third  the  cost  of  conventional  pris- 
on space  in  military-style  boot  camps. 

I  am  encouraged  that  the  Repub- 
licans' prison  proposal  permits  States 
to  use  this  funding  for  boot  camp  pris- 
ons— that  is  an  important  change  from 
the  house-passed  appropriations  bill. 

KEY  PROBLE.MS  WITH  CONFERE.VCE  PRISON  PL.AN 

One  key  problem  with  the  Republican 
prison  plan  is  that  the  plan  permits 
States  only  to  build  or  expand  pris- 
ons—leaving out  the  ability  to  spend 
these  funds  to  operate  prisons. 

This  just  does  not  make  sense,  when 
the  1994  prison  provisions  were  written, 
we  heard  several  States  had  alread.v 
built  prisons,  but  could  not  open  these 
prisons  because  of  a  lack  of  operating 
funds. 

A  close  look  at  the  fine  print  of  this 
bill  reveals  what  I  believe  is  one  of  its 
most  troubling  aspects.  While  $617  mil- 
lion is  appropriated  for  the  prison 
grants  in  the  conference  report,  the  Re- 
publican conferees  raided  $200  million 
of  that  to  fund  prisons  in  just  7  or  8 
States. 

Let  me  explain— the  bill  directly 
funds  $300  million  to  reimburse  States 
for  the  costs  of  housing  criminal  aliens 
in  State  prisons.  This  was  a  provision 
included  in  the  1994  crime  law.  and  I 
support  this  goal.  But.  on  top  of  that 
$300  million  in  direct  appropriations  to 
reimburse  States  for  incarcerating 
criminal  aliens,  language  was  slipped 
into  the  bill  so  that  an  additional  $200 
million  was  shifted  from  the  general 
prison  grants  for  all  states  to  the 
criminal  alien  reimbursement  pro- 
gram. 

So  I  point  out  to  my  colleagues — if 
you  are  not  from  Arizona.  Florida, 
Texas.  Illinois,  New  York.  New  Jersey. 
California,  or  Michigan— funds  that 
should  have  gone  to  building  prisons  in 
your  State  have  been  stolen  by  this 
conference  rej>ort. 


This  is  outrageous.  I  support  the 
need  to  reimburse  States  for  these 
costs,  but  the  1994  crime  law  recognized 
that  crime  is  plaguing  all  States  not 
just  a  few  of  our  Nation's  largest  bor- 
der States. 

FIGHTING  DRUG  RELATED  CRIME 

The  third  major  shortcoming  of  our 
current  system  is  the  failure  to  limit 
drug-related  crime. 

The  new  law  provides  money  for  spe- 
cialized drug  courts  to  target  low-level 
drug  offenders  who  are  out  on  the 
streets  breaking  into  cars  and  stealing 
to  support  their  habits. 

In  most  communities,  these  offenders 
are  now  largely  ignored  by  our  system. 
They  do  not  go  to  prison  and  they  are 
not  required  to  comply  with  drug  test- 
ing or  get  treatment. 

Most  are  simply  sent  right  back  out 
on  the  streets  on  largely  unsupervised 
probation— and  they  go  right  back  to 
the  cycle  of  drug  use  and  crime  to  sup- 
port their  drug  use. 

The  heart  of  the  problem  Is  that,  just 
like  the  prison  populations,  the  proba- 
tion and  parole  populations  have  ex- 
ploded. More  than  3.5  million  offend- 
ers— half  of  them  drug  addicts — are 
now  living  in  their  communities  under 
the  nominal  supervision  of  courts  or 
corrections  officers. 

According  to  the  Justice  Depart- 
ment, of  the  roughly  1.4  million  drug- 
abusing  offenders  on  probation,  only 
800.000  are  subject  to  some  drug  testing 
or  drug  treatment.  The  remaining 
600,000  drug-addicted  offenders  are  on 
our  Nation's  streets  each  day,  unsuper- 
vised, untested,  with  no  fear  of  punish- 
ment. They  are  accidents  waiting  to 
happen. 

Many  of  these  probationers  are  high- 
rate  offenders.  Hard-core  addicts  are 
estimated  to  commit  up  to  200  crimes  a 
year  to  support  their  habits. 

As  the  number  of  probation  officers 
has  not  kept  pace  with  the  growth  in 
the  probation  population,  probation 
caseloads  now  average  118  offenders. 

In  some  areas,  caseloads  can  exceed 
200. 

With  so  many  offenders,  officers  are 
able  to  conduct  only  minimal  super- 
vision at  best — perhaps  15  minutes  a 
week. 

We  know  who  these  people  are. 
Judges  and  probation  officers  have 
their  names  and  addresses.  So  why  do 
we  ignore  them'.' 

Drug  courts  are  designed  to  take 
these  offenders  and  their  crimes  seri- 
ously— offenders  face  random  drug  test- 
ing and  mandatory  treatment.  And.  if 
they  slip  back  into  drugs— they  go  to 
jail. 

Yet  the  Republican  proposal  totally 
eliminates  drug  courts.  The  bill  wipes 
out  all  funding.  We  must  preserve  the 
necessary  money  to  fund  the  drug 
courts. 

PREVENTIO.N  PROGRAMS 

I  turn  now  to  an  Issue  that  has  been 
the    subject    of   more    misinformation 


and  outright  mischaracterization  than 
perhaps  any  other  in  the  crime  de- 
bate— whether  we  should  work  to  pre- 
vent crime  before  it  happens,  instead  of 
waiting  until  after  the  shots  are  fired, 
until  after  our  children  become  ad- 
dicted to  drugs,  until  after  more  Amer- 
icans" lives  are  ruined. 

The  anticrime  law  enacted  last  year 
answered  that  question  unapolo- 
getically. 

In  addition  to  fighting  crime,  the  law 
made  a  commitment  to  preventing 
crime — a  commitment  supported  by 
virtually  every  criminologist,  every 
legal  scholar,  every  sociologist,  every 
psychologist,  every  medical  authority, 
and  simple  common  sense. 

Those  who  study  this  issue  agree  that 
breaking  the  cycle  of  violence  and 
crime  requires  an  investment  in  the 
lives  of  our  children— with  support  and 
guidance  to  help  them  reject  the  vio- 
lence and  anarchy  of  the  streets  in 
favor  of  taking  positive  responsibility 
for  their  lives. 

Prevention  is  also  what  cops  want^ 
what  virtually  everyone  in  law  enforce- 
ment wants. 

Every  police  officer  I  have  talked  to. 
every  prosecutor,  every  prison  warden, 
every  probation  officer,  says  the  same 
thing— we  can't  do  it  alone.  And  we 
can't  do  it  all  after  the  fact. 

And  listen  to  local  officials— the  very 
people  the  Republicans  say  they  want 
to  give  greater  voice:  Republican  may- 
ors Giuliani  of  New  York  and  Riordan 
of  Los  Angeles  say  this:  [B]y  funding 
proven  prevention  programs  for  young 
people,  the  crime  bill  offers  hope— hope 
that  in  the  future  we  can  reduce  the 
need  for  so  many  police  officers  and 
jails. 

Listen  to  Paul  Helmke,  the  Repub- 
lican mayor  of  Fort  Wayne.  IN:  [IJt's  a 
lot  less  expensive  to  do  things  on  the 
prevention  side  than  on  the  police  side. 

This  unit.v  among  law  enforcement 
was  the  force  that  drove  the  prevention 
programs  into  the  1994  crime  law  and 
into  the  appropriations  bill  as  passed 
by  the  Senate  just  a  few  months  ago. 
We  need  to  give  these  programs  a 
chance.  If  after  a  few  years  the  preven- 
tion programs  in  the  anti-crime  law  do 
not  work.  I  will  be  first  in  line  to 
change  it. 

The  1994  crime  law  sets  aside  $5.4  bil- 
lion to  give  States  money— and  flexi- 
bility— to  implement  many  types  of 
crime  prevention  programs  that  have 
proven  track  records  of  success. 

As  part  of  that  money.  $30  million  is 
allocated  to  fund  crime  prevention  pro- 
grams such  as  TRIAD  and  boys  and 
girls  clubs  and  other  local  initiatives. 

The  TRIAD  programs  are  the  joint 
efforts  of  sheriffs,  police  chiefs  and  sen- 
ior citizens— practical  cooperation  that 
helps  combat  crime  against  our  elderly 
citizens. 

In  hundreds  of  public  housing 
projects  across  the  country,  boys  and 
girls  clubs  give   kids  a  safe   place   to 


hang  out  after  school — a  place  with 
positive  activities  and  positive  role 
models. 

A  recent,  independent  evaluation  has 
reported  that  housing  projects  with 
clubs  experience  13  percent  fewer  juve- 
nile crimes,  22  percent  less  drug  activ- 
ity, and  25  percent  less  crack  use.  than 
do  projects  without  clubs. 

Other  local  prevention  programs  are 
having  great  success  as  well.  For  exam- 
ple, in  Honolulu,  professionals  identify 
families  at  risk  for  neglect  or  abuse 
when  children  are  born  and  then  visit 
their  homes  regularly  over  several 
years  to  help  parents  learn  to  care  for 
their  children.  In  Houston,  TX.  a  core 
of  professionals  provides  one-on-one 
counseling,  mentoring,  tutoring,  job 
training  and  crisis-intervention  serv- 
ices to  students  at  risk  of  dropping  out. 

Although  many  communities  are  put- 
ting their  best  foot  forward,  the  need 
and  demand  for  prevention  programs 
far  outpace  the  supply. 

And  yet  the  Republicans  have  elimi- 
nated the  separately  targeted  funding 
for  these  programs  and  thrown  them 
into  the  block  grant — a  move  some 
charge  is  cold-hearted  and  mean.  But  I 
say  it's  just  plain  dumb. 

The  prevention  money  in  the  crime 
law  is  an  investment  in  our  future  that 
we  simply  cannot  afford  not  to  make- 
not  when  we  are  spending  $25  billion  to 
lock  people  up  every  year. 

And  there  are  issues  here  even  more 
important  than  money,  because  the 
commitment  that  we  make  today  will 
define  us  as  a  nation  tomorrow. 

Prisons,  though  essential,  are  a  tes- 
tament to  failure:  they  are  the  right 
place  for  i)eople  gone  wrong. 

On  the  other  hand,  when  a  life  about 
to  go  wrong  is  set  back  on  the  right 
track— that  is  a  testament  to  hope. 

We  build  hope  by  showing  children 
that  they  matter,  by  challenging  dis- 
affection with  affection  and  respect, 
and  by  contracting  the  dead-end  of  vio- 
lence with  the  opportunity  for  a  con- 
structive life. 

That's  why  we  need  to  restore  the 
separate  funding  for  these  prevention 
programs,  in  addition  to  the  funding 
for  the  100.000  cops  program. 

CONCLUSION 

In  concluding.  I  want  to  reiterate 
that  in  its  breadth,  the  1994  anticrime 
law  reflects  the  lessons  learned  over 
the  last  decade  as  we  studied  crime  and 
law  enforcement  and  worked  on  pass- 
ing this  law. 

And  in  its  approach,  as  well  as  in 
many  specifics,  the  law  was  the  result 
of  bi-partisan  efforts. 

We  should  not  retreat  now  on  this 
tough  but  smart  crime  package  that  al- 
ready is  hard  at  work  in  preventing 
violent  crime  across  the  country.  And 
we  should  not  retreat  on  the  100,000 
cops  program  that  we  insisted  on  just  a 
few  months  ago. 

Let  me  also  point  out  that  the  $30 
billion  crime  law  trust  fund  that  uses 


the  savings  from  cutting  272.000  Fed- 
eral bureaucrats  (160.000  have  already 
left)  pays  for  every  cop,  every  prison 
cell,  every  shelter  for  a  battered 
woman  and  her  children  that  is  pro- 
vided for  in  the  crime  law — without 
adding  to  the  deficit  or  requiring  new 
taxes. 

That  was  the  deal  we  made  right  here 
on  the  Senate  floor  1  year  ago.  Yet  now 
my  Republican  colleagues  are  trying  to 
back  out  on  the  deal  by  refusing  to 
write  the  checks  for  next  year's  fund- 
ing of  the  crime  law. 

I  have  tried  today  to  outline  my  ob- 
jections to  the  Republicans  retreat^ — in 
this  conference  report — on  the  key  pro- 
visions of  the  anticrime  law  enacted 
last  year. 

So  I  urge  my  collea^rues  to  consider 
very  carefully  whether  this  is  the  right 
forum  and  the  right  idea  to  dismantle 
these  vital  parts  of  the  already  success- 
ful and  highly  popular  crime  law. 

In  the  end.  I  suspect  that  the  merits 
will  speak  for  themselves  and  the 
American  people  will  decide  whether  it 
is  a  good  idea  to  debilitate  the  Crime 
Law  just  as  it  is  showing  clear  signs  of 
success. 

This  program  is  a  very  bad  idea.  I  ex- 
pect we  are  going  to  get  to  debate  this 
again.  So  in  light  of  that,  and  in  light 
of  the  fact  I  have  no  more  time — I  am 
sorry.  My  staff  is  now  fired.  They  gave 
me  a  note  saying  before  I  had  3  min- 
utes, and  now  I  see  it  is  30  minutes.  But 
I  will  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

COPS  ON  THE  BEAT  COM.MUNITY  ORIENTED 
POLICING  PROGRA.M 

Mr.  HOLLINGS.  Mr.  President,  this 
conference  report  proposes  to  termi- 
nate the  successful  Cops  on  the  Beat  or 
the  Community  Oriented  Policing 
[COPS]  Program.  This  is  one  of  the 
craziest  things  I've  seen  since  coming 
to  the  Senate.  I  had  always  thought 
that  getting  more  police  on  the  streets 
was  a  rock  solid  conservative,  and  for 
that  matter,  a  bipartisan  value.  If 
there  was  one  thing  I  thought  we  all 
could  agree  on,  it  was  our  belief  in 
local  law  enforcement. 

This  attack  on  this  police  program 
comes  as  something  of  a  surprise  to 
me.  I've  looked  back  at  the  debate  on 
last  year's  crime  bill,  and  what  I  .saw 
was  statement  after  statement  by  Re- 
publicans attacking  the  authorization 
of  crime  prevention  programs — not  hir- 
ing police.  As  I  recall,  the  only  major 
argument  against  the  Cops  on  the  Beat 
Program  was  that  some  Republicans 
didn't  think  we  could  succeed  in  get- 
ting 100,000  additional  police  out  on  the 
streets  in  America.  Yet  in  statement 
after  statement,  they  said  they  sup- 
ported more  police. 

Now,  the  tables  have  turned.  The  ma- 
jority party  is  against  police  and  the 
Cops  on  the  Beat  Program  because  we 
are  for  it.  That  is  absurd.  After  29  years 
in  the  Senate.  I  have  finally  cracked 
the  code — as  they  say  in  the  Pentagon. 


In  the  current  Senate,  if  Democrats 
support  a  program,  then  the  majority 
feels  compelled  to  do  the  opposite.  And 
they  will  do  the  opposite  even  when 
they  are  cutting  off  their  noses  in  spite 
of  their  faces,  as  in  the  case  before  us. 
The  lesson  that  I  guess  we  as  Demo- 
crats need  to  learn  is  that  we  appar- 
ently must  do  the  opposite  of  what  we 
think  is  right.  Then  the  Republicans 
will  do  the  right  thing.  So  tomorrow,  I 
guess  I  should  call  the  President  of  the 
United  States  to  suggest  that  he  come 
out  with  both  barrels  blazing  in  a  call 
to  eliminate  the  Commerce  Depart- 
ment. If  he  did,  I  have  no  doubt  that 
the  majority  leader,  the  very  next  day, 
or  one  of  the  other  Republican  Presi- 
dential candidates  would  be  holding  a 
press  conference  attacking  the  Presi- 
dent's position  with  an  argument  that 
it  would  be  ludicrous  to  disband  the 
only  Cabinet  Department  that  serves 
as  an  advocate  for  American  industry. 

BLOCK  GRANTS 

Mr.  President,  when  I  look  at  this 
bill.  I  think  it  is  a  little  block  grant 
crazy.  It  kills  the  Cops  on  the  Beat 
Program  and  says  make  it  a  block 
grant. 

I  find  this  faddish  obsession  with 
block  grants  to  be  most  interesting.  It 
was  just  a  little  over  2  years  ago  that 
President  Clinton  submitted  a  $16  bil- 
lion economic  stimulus  program.  And  I 
recall  that  it  was  the  casualty  of  the 
103d  Congress'  first  filibuster  in  which 
Republican  Member  after  Member  at- 
tacked it  for  including  block  grants. 
Each  speaker  talked  about  the  types  of 
questionable  projects  that  could  be  al- 
lowable under  block  grants.  They 
talked  about  pork-barrel  swimming 
pools,  parking  garages  and  canoeing  fa- 
cilities. Of  course,  none  of  those  things 
was  actually  in  the  bill.  But.  the  flexi- 
bility and  discretion  provided  by  block 
grants  enabled  Governors  and  mayors 
to  fund  such  projects.  And  so.  my  Re- 
publican colleagues  stood  for  days  on 
the  floor  and  attacked  the  allowable 
uses  of  block  grants.  Predictably,  there 
was  a  public  outcry.  In  turn,  they  de- 
feated that  bill,  not  for  what  was  in  it, 
but  because  of  the  basic  concept  of 
block  grants. 

Now.  here  we  are  with  the  1996  Jus- 
tice appropriations  bill  and  we  have  a 
successful  and  effective  program  to 
hire  and  train  tens  of  thousands  of  po- 
lice officers  and  get  them  on  the  beat. 
And  what  is  the  opposition  proposing? 
To  kill  the  program  and  create  a  block 
grant  that  will  send  checks  for  Gov- 
ernors. Unbelievable. 

REME.MBER  THE  LEAA? 

Now.  Mr.  President,  this  block  grant 
idea  is  deja  vu.  Those  of  us  in  the 
Chamber  that  have  been  here  awhile — 
those  of  us  with  an  institutional  mem- 
ory— know  that  this  notion  of  police 
block  grants  is  nothing  new.  Back  in 
the  1970's.  we  tried  a  block  grant  pro- 
gram for  law  enforcement  and  it  was  a 
miserable  failure.  Our  experience  with 
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the  Law  Enforcement  Assistance  Ad- 
ministration, or  LEAA.  is  worth  re- 
vlewingr- 

LEAA  was  "sooey  pig."  It  was  a 
boondoggle.  It  was  all  those  things 
that  my  Republican  colleagues  com- 
plained about  in  1993.  Communities 
across  the  Nation  used  their  LEAA 
block  grant  funds  to  buy  tanks,  cars 
for  mayors  and  even  encyclopedias. 
LEAA  funds  were  used  to  hire  consult- 
ants who  produced  numerous  plans 
that  only  were  shelved  to  rest  in  peace. 
The  LEAA  was  the  Beltway  Bandit's 
best  friend.  It  was  the  same  old  story- 
Federal  money  was  used  to  fund 
projects  for  which  Governors  or  city 
councils  were  unwilling  to  use  locally- 
raised  funds. 

Quite  simply.  LEAA  was  a  waste  of 
taxpayer  funds.  By  the  time  President 
Carter  came  to  town,  he  had  seen 
LEAA  firsthand  as  a  Governor  in  Geor- 
gia. And  he  knew  of  the  program's  Fed- 
eral largesse  and  wastefulness.  So  he 
rightfully  told  Congress  to  kill  the  pro- 
gram. 

A  good  summary  of  our  experience 
with  the  LEAA  is  in  the  1982  edition  of 
the  Congressional  Quarterly: 

Fourteen  years  after  its  creation,  the  Law 
Enforcement  Assistance  .Administration 
(LEIAA)  went  quietly  out  of  business  April  15. 
a  demise  ordered  by  Attorney  General  Wil- 
liam French  Smith  but  preordained  In  the 
final  years  of  the  Carter  Administration. 

In  Its  somewhat  troubled  life,  the  grant 
agency  dispensed  nearly  S8  billion  to  local 
law  enforcement  agencies  for  programs  such 
as  Improved  police  equipment,  shelters  for 
homeless  youth  and  special  local  task  forces 
to  prosecute  'career  criminals.  "  In  recent 
years,  however.  LEAA  was  criticized  for  re- 
quiring too  much  red  tape  In  Its  grant  pro- 
gram and  for  wasting  money  on  Dick  Tracy- 
type  gadgetry. 

COPS  ON  THE  BEAT 

Mr.  President,  for  $8  billion  we  got 
nothing  from  these  LEAA  block  grant 
programs.  Compare  that  with  the  Cops 
on  the  Beat  Program.  We  have  spent 
SI. 358  billion  in  2  years.  Already,  we 
have  gotten  more  than  26.000  additional 
police  officers  funded  to  go  on  the  beat 
in  small  towns  and  cities  throughout 
America. 

I  don't  believe  that  I  have  ever  seen 
a  more  effective  program  with  less  red- 
tape.  And  if  you  want  to  hear  about  the 
success  of  this  program,  just  talk  with 
local  sheriffs  and  police  chiefs  across 
the  country. 

In  South  Carolina,  the  COPS  Pro- 
gram has  funded  more  than  255  extra 
police  to  patrol  communities.  And  it's 
working.  Members  of  my  staff  have 
traveled  extensively  across  South 
Carolina  to  meet  with  local  police  to 
find  out  about  the  program.  As  far  as  I 
know,  there  has  not  been  a  single  nega- 
tive comment  about  the  program.  In 
fact,  most  chiefs  and  sheriffs  were  ex- 
tremely supportive  of  the  program. 
Here  are  some  typical  comments  we 
got  about  the  program: 

"This  was  the  easiest  Federal  pro- 
gram I've  ever  seen.  "  one  chief  said. 


"There  is  no  way  we  could  have  hired 
an  additional  officer  without  this 
grant.  "  said  another. 

"The  application  form — just  one 
page— was  so  simple.  There  is  no  way  it 
could  have  come  from  Washington.  " 

Finally,  listen  to  what  was  said  by 
the  chief  of  police  of  Yemassee.  a  small 
lowcountry  town  in  Beaufort  and 
Hampton  counties  that  is  a  few  miles 
from  Hilton  Head  Island.  Administra- 
tors with  the  COPS  Program  dealt  di- 
rectly with  the  Yemassee  Police  De- 
partment and  expeditiously  provided 
funding.  The  department  was  able  to 
hire  one  additional  officer,  an  ex-ma- 
rine who  recently  left  Parris  Island. 
Jack  Hagy,  Yemassee's  chief,  told  my 
staff  that  it  is  the  first  time  in  his  ca- 
reer that  the  Federal  Government  ever 
did  anything  for  Yemassee.  The  entire 
town  is  enthused.  In  a  small  town  like 
Yemassee,  one  extra  police  officer  ha^ 
a  tremendous  impact. 

Quite  simply,  in  South  Carolina 
towns  like  Yemassee.  Abbeville.  Cal- 
houn Falls.  McCormlck.  and  Mullins, 
and  in  larger  cities  like  Charleston. 
Greenville,  and  Columbia,  the  COPS 
Program  has  made  a  difference.  Across 
the  Nation,  the  successful  addition  of 
26.000  more  officers  in  just  2  years 
shows  that  we  have  a  winner  with  the 
COPS  Program.  For  once.  Congress  and 
the  Administration  got  one  right. 

Let's  take  a  look  at  why.  The  COPS 
Program  is  focused.  It  has  measurable 
goals.  It  Is  all  teeth  and  no  fat.  It's  ad- 
ministrative costs  are  less  than  1  per- 
cent. Compare  that  to  the  block  grant 
proposal,  which  has  administrative 
costs  at  2,5  percent.  No  other  Federal 
program  can  match  the  COPS  Pro- 
gram's efficiency. 

In  fact,  part  of  the  COPS  Program  is 
specifically  targeted  to  help  smaller 
communities  like  Yemassee,  This  part, 
called  COPS  FAST,  has  no  redtape.  In- 
stead, all  that  is  required  is  a  one-page 
application. 

Also,  the  COPS  Program  has  ac- 
countability. It's  no  giveaway.  It  re- 
quires a  shared  commitment  and  re- 
sponsibility at  the  local  level.  Police 
and  sheriffs'  departments  have  to  make 
a  local  financial  commitment  to  be  in- 
volved. They  have  to  put  up  25  percent 
in  matching  funds  to  participate. 

Furthermore,  the  COPS  Program  has 
cut  administrative  overhead  with  a 
customer  response  center,  personalized 
grant  officers,  and  simplified  proce- 
dures. The  Justice  Department  is  get- 
ting out  funds  to  small  communities 
within  two  months  of  application.  And 
there  are  no  middlemen.  The  program 
is  fully  competitive  and  non-partisan. 

Finally,  the  COPS  Program  has  been 
working  with  the  Defense  Department 
to  initiate  a  "Troops  to  Cops"  program 
to  encourage  the  hiring  of  recently-sep- 
arated members  of  the  military,  such 
as  our  friend  in  Yemassee. 

THE  WAR  ON  CRIME 

Mr.  President,  the  conference  report 
before  us  adds  funds  to  hire  thousands 


of  additional  Border  Patrol  agents.  FBI 
agents.  Federal  prison  guards,  INS  in- 
spectors and  DEA  agents.  These  are  the 
people  that  my  sheriffs  and  police 
chiefs  in  South  Carolina  call  "the 
Feds."  Now,  maybe  we  could  use  more 
Feds.  But,  if  we  think  that  only  they 
will  really  make  a  dent  in  the  war  on 
crime  in  America,  we  are  fooling  our- 
selves. 

That  war  is  going  on  In  every  city 
and  town  across  America.  Crime  gen- 
erally is  a  local,  not  a  Federal,  occur- 
rence. What  Americans  fear  most  today 
is  violent  crime  in  their  communities 
—murder,  rape  and  robbery.  Generally, 
those  crimes  are  dealt  with  by  local  po- 
lice, not  the  Feds.  This  COPS  Program 
is  the  best  and  most  effective  weapon 
that  has  been  developed  so  far  to  assist 
state  and  local  law  enforcement  offi- 
cers in  combating  these  crimes.  Unlike 
block  granting,  the  COPS  Program 
does  it  right. 

Some  have  said  that  we  in  Washing- 
ton shouldn't  decide  if  local  govern- 
ments need  more  police.  They  claim 
that  we  should  just  give  them  a  check, 
or  as  this  conference  agreement  pro- 
poses, give  checks  to  governors  and 
mayors  so  that  they  have  the  "flexibil- 
ity" to  allow  them  to  buy  other  things 
or  establish  prevention  programs. 

Well,  Mr,  President,  the  last  time  I 
checked,  10  out  of  10  people  who  call 
the  police  for  help — are  calling  for  a 
cop.  They  don't  want  to  hear  about  a 
check  or  flexibility.  They  don't  want  to 
know  about  a  tank  or  high-falooting, 
Dick  Tracy  gadgets.  They  want  a  po- 
lice officer  to  c6me  to  their  assistance. 

There  Is  no  higher  need  than  putting 
foot  soldiers  out  on  the  front  lines  to 
battle  crime.  If  there  are  other  law  en- 
forcement Infrastructure  needs,  there 
are  enough  other  existing  Federal  pro- 
grams, such  as  the  popular  Byrne  grant 
program,  to  meet  those  local  needs. 

Results  speak  for  themselves.  Some 
26,000  police  are  out  In  local  commu- 
nities that  weren't  out  there  just  two 
years  ago.  If  we  stick  with  the  COPS 
Program,  that  number  will  be  more 
than  40.000  in  just  another  year. 

Maybe  that's  the  problem.  Maybe  my 
Republican  colleagues  want  so 
desparately  to  kill  the  COPS  Program 
simply  because  it  Is  so  effective. 

Mr.  President,  I  have  received  numer- 
ous letters  from  police  and  law  enforce- 
ment groups  across  this  nation  that 
are  pleading  that  we  restore  funding 
for  the  COPS  Program,  Let  me  just 
quote  from  a  few  here: 

The  Fraternal  Order  of  Police — Presi- 
dent Gilbert  Gallegos: 

Since  its  Inception  in  September  1994,  the 
COPS  Program  has  provided  26,000  state  and 
local  officers.  These  men  and  women,  and 
those  who  Join  them  as  the  COPS  Program 
continues  to  meet  its  goals,  will  play  a  vital 
role  In  the  effort  to  make  our  streets  safe  for 
law-abiding  citizens.  ...  On  behalf  of  the 
270,000  rank  and  file  officers  who  make  up 
the  FOP.  you  have  our  thanks  and  support. 


National  Association  of  Police  Orga- 
nizations— Robert  Scully.  Executive 
Director: 

The  National  Association  of  Police  Organi- 
zations (NAPOi  representing  over  185.000 
rank  and  file  police  officers  and  3,500  police 
associations  .  .  .  has  been  behind  the  COPS 
Program  since  day  one.  We  oppose  altering 
this  successful  program  to  a  block  grant  ap- 
proach because  we  know  that  unless  the 
monies  are  given  directly  to  law  enforce- 
ment agencies  to  hire  more  police  officers, 
the  funds  will  be  diverted  by  local  bureau- 
crats with  their  own  agendas.  .  .  .  (COPSi  Is 
the  single  most  effective  crime  program 
working  to  make  our  streets  safer  and  law 
enforcement  sees  no  reason  to  change  It. 

Police  Executive  Research  Forum- 
Chuck  Wexler,  Executive  Director: 

Police  Executive  Research  Forum  mem- 
bers have  spoken  out  strongly  against  the 
proposed  Senate  block  grant  program  which, 
under  this  appropriations  package,  would  re- 
place the  COPS  Program.  The  replacement 
of  the  COPS  Program  with  block  grants 
would  hinder  PERF  members'  efforts  to  Im- 
prove public  safety  and  address  community 
problems.  .  .  .  this  issue  Is  of  Ideal  Impor- 
tance to  the  law  enforcement  community 
and  the  entire  nation.  It  Is  Imperative  that 
you  and  your  colleagues  understand  and  con- 
sider our  concerns. 

National  Sheriffs'  Association — 
Charles  Meeks,  Executive  Director: 

On  behalf  of  the  National  Sheriffs'  Associa- 
tion, I  am  writing  In  support  of  your  amend- 
ment to  the  FY96  Commerce.  Justice.  State 
.Appropriations  bill  to  continue  the  COPS 
Program.  Because  of  the  COPS  Program, 
over  half  of  the  nation's  sheriffs  have  hired 
over  1.300  deputies  moving  toward  Increased 
law  enforcement  presence  In  our  counties. 
This  program  of  police  hiring.  In  conjunction 
with  community  policing,  will  go  a  long  way 
In  helping  to  reduce  crime  In  our  counties. 

The  Law  Enforcement  Steering  Com- 
mittee— James  Rhinebarger,  Chairman: 

The  elimination  of  the  COPS  Program 
would  hinder  our  efforts  and  the  progress 
made  In  community  policing,  and  would  ulti- 
mately prove  detrimental  to  the  nation's 
public  .safety.  .  .  .  This  is  an  Issue  of  vital 
Importance  to  the  law  enforcement  commu- 
nity and  the  entire  nation. 

AN  ATTORNEY  GENERAL  WHO'S  BEEN  THERE 

Mr,  President.  I  have  served  with 
quite  a  few  chief  law  enforcement  offi- 
cers since  I  came  here  in  1966.  There 
are  a  lot  of  impressive  names  on  that 
list— Ramsey  Clark,  Griffin  Bell,  John 
Mitchell,  Elliot  Richardson,  Ben  Civl- 
lettl,  William  French  Smith,  Dici 
Thornburgh,  and  Bill  Barr.  But,  I  have 
to  say  that  I  have  never  seen  a  better 
Attorney  General  than  Janet  Reno. 
She  comes  from  local  law  enforcement 
and  is  from  an  area  that  has  its  share 
of  crime,  Dade  County,  FL. 

With  Attorney  General  Reno,  what 
you  see  is  what  you  get.  She  is  a  no- 
nonsense  leader  who  understands  ac- 
countability. She  understands  first- 
hand what  is  needed  to  combat  crime. 

This  Cops  on  the  Beat  Program  is  her 
program.  During  a  speech  last  year,  she 
summed  up  why  we  need  the  COPS  Pro- 
gram and  why  It  is  far  and  away  the 
most    important    component    to    last 


year's  crime  bill.  In  addressing  police 
groups  in  October  of  last  year,  she  said: 
The  truth  Is,  criminals  do  not  stand  In  awe 
of  a  piece  of  paper  or  a  bill  or  an  Act.  They 
look  at  results.  'Violence  In  this  country  does 
not  magically  recede  because  we  have  a  piece 
of  paper  that  says  It  should.  Violence  In  this 
country  recedes  and  Is  reduced  because  of  ef- 
forts of  officers  on  the  front  lines  making  a 
difference  in  their  community  .  .  .  and  of  of- 
ficers getting  the  resources  they  need  to  do 
the  Job. 

CONCLUSION 

Mr.  President,  at  this  point  we  can- 
not really  change  what  the  Republican 
leadership  has  chosen  to  do  to  the 
COPS  Program  in  this  conference 
agreement.  This  agreement  is  in  the 
nature  of  a  substitute,  and  the  COPS 
Program  cannot  be  amended  or  voted 
upon  separately.  I.  for  one.  do  not  be- 
lieve that  we  should  be  rewriting  the 
1994  crime  bill  in  this  conference  agree- 
ment. 

As  I  stated  earlier,  this  conference 
report  is  going  to  be  vetoed.  Make  no 
mistake  about  that.  It  is  my  hope  that 
we  can  move  expeditiously  on  to  round 
two  and  develop  a  bill  that  can  become 
law.  And.  as  part  of  that  process.  I  hope 
that  my  Republican  colleagues  will 
agree  to  restore  funding  for  the  Com- 
munity Policing  Program. 

Far  too  many  Issues  become  partisan 
this  year.  This  is  the  craziest  session  of 
Congress  that  I  have  seen.  Our  support 
for  police  and  sheriffs  has  always  been 
bipartisan.  Let's  not  change  that.  I 
hope  that  my  Republican  colleagues 
will  listen  to  their  local  law  enforce- 
ment officers,  that  they  will  support 
our  men  and  women  on  the  front  lines. 
and  that  they  will  join  me  in  support- 
ing the  Cops  on  the  Beat  Program 
when  this  Commerce.  Justice  and  State 
bill  comes  back  to  the  Senate. 

Mr,  GREGG.  Mr.  President,  I  yield  5 
minutes  to  the  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
field. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  support  this  conference  report  and 
consider  It  a  balanced  approach  in 
meeting  the  funding  needs  of  the  agen- 
cies and  departments  contained  in  the 
bill,  and  considering  it  within  the  con- 
text, of  course,  of  the  parameters  of 
the  budget  resolution. 

Senator  Gregg  has  done  an  excellent 
job  picking  up  on  the  difficult  task  of 
bringing  this  bill  through  conference.  I 
might  just  remind  our  colleagues  that 
Senator  Gregg  came  into  this  picture 
sort  of  like  a  little  after  halftime  in 
the  game  to  start  quarterbacking  this 
particular  bill.  I  think  he  and  his  staff 
deserve  a  lot  of  credit  for  the  product 
that  is  before  the  Senate  today. 

I  also  want  to  compliment  Senator 
HOLLINGS  for  his  dedication  to  this  bill 
and  Its  programs. 

This  has  not  been  an  easy  year  for 
any  of  us  here  on  this  committee  or 
within  the  Senate,  but  I  think  it  has 
been  made  easier  by  the  fine  leadership 
of   this    subcommittee.    And    I    might 


comment  at  this  time  that  Senator 
HOLLINGS  and  his  staff  have  served 
with  distinction  on  this  subcommittee 
for  almost  a  quarter  of  a  century.  His 
knowledge  and  expertise  was  a  critical 
factor  In  framing  the  bill  and  bringing 
it  to  this  point  in  the  process. 

As  you  remember,  the  budget  resolu- 
tion passed  by  both  the  House  and  Sen- 
ate called  for  the  elimination  of  the 
Department  of  Commerce.  I  voted  for 
the  budget  resolution  and  continue  to 
support  its  goal  of  a  balanced  budget. 
This  conference  report  does  not  elimi- 
nate the  Department  of  Commerce,  It 
does  cut  funding  Departmentwise  by 
14.5  percent.  But  it  does  nothing  close 
to  eliminating  this  Department. 

I  should  like  to  sort  of  make  a  side- 
bar comment  here,  which  is  that  it  is  a 
bit  ironic  that  the  Republican  Party 
seems  to  be  the  leading  proponent  of 
abolishing  the  Department  of  Com- 
merce, with  its  headquarters  being 
named  the  Herbert  Hoover  Department 
of  Commerce  Building,  because  prob- 
ably the  greatest  Secretary  of  Com- 
merce of  all  time,  the  man  who  reall.v 
built  the  Department,  was  Secretary 
Herbert  Hoover  under  the  Harding-Coo- 
lidge  administrations,  and  that  Depart- 
ment never  had  a  stronger  leader,  nor 
did  it  ever  have  a  more  important  func- 
tion in  our  Government. 

Having  Senator  HOLLINGS  In  the 
Chamber  at  this  time,  having  ser%-ed 
with  Mr.  Hoover  on  the  Commission  for 
reorganizing  the  executive  branch  of 
Government,  I  remind  my  colleagues, 
in  the  wisdom  of  his  youth.  Senator 
HOLLINGS  was  a  Republican,  a  young 
Republican,  and  a  great  admirer  of  Mr, 
Hoover,  £ls  am  I.  And  it  is.  as  I  say.  a 
little  ironic  that  he  helped,  along  with 
others  of  this  body,  to  help  create  a 
name  for  that  Department,  and  there 
was  only  one  name  to  ever  consider, 
and  that  was  Herbert  Hoover. 

The  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Helms. 
voiced  his  frustration  this  morning 
about  the  pace  of  authorizing  legisla- 
tion. This  Is  a  serious  problem  because 
the  budget  resolution,  in  our  efforts  to 
balance  the  budget,  loses  a  lot  of  its 
teeth  in  the  absence  of  necessary  au- 
thorizing legislation  needed  to  enact 
the  cuts  in  domestic  discretionary 
spending  contained  in  the  resolution. 

We  are  in  a  situation.  Mr.  President, 
as  members  of  the  Appropriations  Com- 
mittee, where  we  are  getting  "Hail  Co- 
lumbia" from  all  sides  in  this  particu- 
lar dilemma  that  we  face  in  this  Con- 
gress. This  has  been  the  case  for  many 
years,  because  we  do  appropriate  funds 
to  hundreds  of  programs  that  lack  au- 
thorization, expired  or  otherwise.  We 
appropriate  funds  to  programs  and  de- 
partments the  Senate  has  voted  to 
eliminate. 

As  the  President  and  the  Congress 
continue  to  negotiate  a  road  map  to  a 
7-year  balanced  budget,  our  trip  must 
include  stops  through  the  authorizing 
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committees.  The  Appropriations  Com- 
mittee cannot  shoulder  the  whole  bur- 
den in  reshaping,  redesigning  and 
eliminating  programs  and  departments 
without  guidance  from  the  relevant  au- 
thorizing committees  of  jurisdiction. 

This  conference  report  includes  criti- 
cal funding  for  ongoing  scientific  re- 
search being  conducted  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. While  I  would  have  preferred 
more  funding  for  the  NOAA  operations, 
research  and  facilities,  I  am  pleased 
that  the  Agency  is  very  close  to  a 
freeze,  at  the  level  provided  in  1995. 

For  the  Department  of  State,  the  op- 
erations accounts,  including  salaries 
and  expenses,  have  been  funded  at  a 
level  adequate  to  address  the  many 
pressing  demands  of  our  Foreign  Serv- 
ice officers.  It  may  not  mean  for  the 
programs  we  have  committed  to.  and 
particularly  peacekeeping  activities. 
we  are  really  underfunded. 

The  conference  report  provides  $348.5 
million  for  the  Economic  Development 
Administration.  This  is  a  slight  de- 
crease from  the  1995  level  and  would 
allow  the  EDA  to  continue  their  wor- 
thy efforts. 

Also,  on  the  issue  of  the  Legal  Serv- 
ices Corporation,  I  supported  Senator 
DoMENlci  and  worked  with  him  in  con- 
ference to  get  the  funding  at  a  higher 
level. 

While  we  ended  up  at  the  House  level 
of  $278  million,  this  important  issue  de- 
serves further  consideration  in  the  sec- 
ond round  after  the  expected  veto  of 
this  bill. 

Negotiations  are  ongoing  with  the 
administration  on  this  bill.  This  morn- 
ing, we  received  a  letter  from  the  Of- 
fice of  Management  and  Budget  which 
states  that  the  President  would  veto 
this  appropriations  bill.  I  am  hopeful 
that  we  can  reach  an  accommodation 
with  the  administration  on  this  bill 
and  the  other  six  appropriations  bills 
that  remain. 

Again.  I  thank  Senators  Gregg  and 
HOLLINGS  and  compliment  the  staff  for 
their  hard  work. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'' 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  the  distinguished  chairman 
of  our  committee.  He  and  I  have  been 
in  harness  together  since  1958  when  he 
was  elected  the  Governor  of  Oregon  and 
I  the  Governor  of  South  Carolina,  and 
you  get  saddened  when  you  see  all  your 
good  friends  announce  that  they  are 
leaving,  and  particularly  this  friend 
here  because  he  has  been  absolutely 
fearless,  has  Senator  Hatfield. 

It  has  just  been  a  thrill  to  watch  him 
at  the  gubernatorial  level  and  then  at 
the  national  level,  a  man  of  his  own 
mind,  absolutely  ethical,  of  the  highest 
integrity  and  most  of  all  dedicated— I 
think  I  am  dedicated  to  peace,  but 
there  is  no  doubt  that  some  would  say 
I  would  rather  start  a  war  than  stop  it 
— but  no  doubt  about  the  Senator  from 


Oregon,  he  wants  to  stop  all  wars.  And 
he  has  really  made  history  in  that  re- 
gard. That  is  why.  as  warlike  and  as 
contentious  as  I  can  be.  I  am  trying  to 
look  with  favor  on  the  present  propo- 
sition relative  to  Bosnia. 

But  thanks  should  go  to  the  distin- 
guished chairman  of  our  Appropria- 
tions Committee  for  his  leadership.  We 
had  an  awfully  difficult  time  getting 
the  bill  to  Senator  Gregg  for  his  lead- 
ership. He  saved  that  bill  two  times 
when  we  were  not  going  to  have  a  bill. 
So  I  am  particularly  grateful  for  his 
overcomplimentary  remarks  about  me. 
Incidentally,  I  was  at  the  time,  in 
1953  and  1954.  a  Democrat.  I  was  trying 
to  start  up  as  a  Republican,  but  the 
late  Senator  Burnet  Maybank  grabbed 
me  and  said,  "What's  the  matter  with 
you.  boy?"  I  said,  "Well.  I  wanted  to 
run  here  for  the  legislature."  He  said, 
"You've  got  to  run  as  a  Democrat."  I 
said.  "Yes,  sir." 
Mr.  HATFIELD.  Easy  composure. 
Mr.  HOLLINGS.  That  was  easy 
composure.  I  thank  the  Senator. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts  10 
minutes. 
Mr.  KERRY.  I  thank  the  Senator. 
Mr.  HOLLINGS.  Mr.  President,  I  un- 
derstand 20  minutes  were  reserved  for 
the  Senator  from  Arkansas  which  have 
been  yielded  back,  so  I  yield  10  minutes 
of  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina.  I 
may  not  use  the  entire  time,  but  I 
would  like  to  pick  up  where  I  left  off  in 
the  questioning  with  the  Senator  from 
Delaware.  There  is  not  anybody  in 
America  who  has  not  become  so 
aware — I  think  "overwhelmed"  is  a 
better  term — by  the  level  of  violence 
that  seems  to  consume  this  country  at 
this  time. 

I  think  it  reached  a  new  level  of  de- 
pravity with  the  story  a  few  weeks  ago 
when  a  woman  was  murdered  and  cut 
open  so  that  her  live  fetus  could  be 
taken  out  by  animals  who  somehow 
had  the  notion  that  it  was  an  accept- 
able way  to  give  someone  else  a  live 
child.  We  are  raising  sociopaths  in  this 
country  at  a  rate  that  ought  to  alarm 
every  American.  I  think  it  does  alarm 
them,  and  it  somehow  rings  rhetorical 
alarm  bells  in  Congress,  but  it  just 
does  not  produce  a  response  that  is 
adequate. 

I  think  most  Americans  know  that.  I 
think  most  Americans  understand  that 
unless  the  36  percent  of  children  na- 
tionwide who  are  born  out  of  wedlock, 
who  have  little  prospect  of  anybody  in 
their  lives  giving  them  some  values, 
unless  the  prospect  of  those  kids  gain- 
ing some  sense  of  what  this  country 
and  civil  behavior  is  all  about  in- 
creases, we  are  going  to  see  a  lot  worse 
in  the  next  10  or  15  years. 

What  astonishes  me,  Mr.  President, 
is   that   every   analysis  by   competent 


people,  every  criminologist,  every  re- 
searcher in  the  field  of  youth  violence, 
is  telling  us  that  this  Nation  is  goir.^' 
to  see  a  wave  of  criminal  activity 
among  our  young  unless  we  do  some- 
thing about  it. 

The  response  in  this  bill,  notwith- 
standing good  efforts  by  good  people  to 
take  a  minimal  number  of  resources 
and  shift  them  around,  is  just  inad- 
equate. It  Is  simply  inadequate  when 
we  know  that  we  have  one-tenth  the 
number  of  the  police  force  we  had  30 
years  ago — when  people  are  scared  to 
go  out  of  their  home  at  night— go  to  a 
part  of  town  that  they  know  may  not 
be  safe  at  night — when  people  are  wor- 
ried whether  or  not  their  car  will  be 
stolen  when  they  go  out. 

The  greatest  single  message  and  de- 
terrent in  taking  back  the  streets  from 
that  fear  and  from  that  kind  of  thug 
dominance  are  police  officers.  The  Sen- 
ator from  Delaware  said  that  15  years 
ago — this  is  a  fact  we  talked  about 
many  times— we  had  3.5  police  officers 
per  violent  crime  in  America.  Today  we 
have  anywhere  from  3.5  to  4.6  violent 
crimes  per  police  officer. 

It  is  not  rocket  science  to  begin  to 
understand  the  relationship  between 
putting  the  police  officer  on  the  street 
and  the  ability  to  deter  crime.  Most 
thugs  do  not  go  out  and  walk  into  a  7- 
11  or  a  gas  station  when  there  is  a  cop 
standing  40  yards  away  or  where  there 
is  someone  that  is  on  a  regular  patrol 
and  they  know  th*  chances  of  being  ap- 
prehended are  pretty  good. 

The  problem  in  America  is  that  over 
the  last  10  or  15  years  we  have  sent  a 
message  to  people  that  the  probability 
of  being  apprehended  is  not  so  good.  In 
fact,  Mr.  President,  two  out  of  five  peo- 
ple who  commit  murders  in  America 
will  never  cross  the  threshold  of  a  po- 
lice station,  let  alone  a  courthouse.  We 
have  also  learned  that  in  community 
after  community  after  community 
where  we  have  put  police  officers  on 
the  street  in  community  policing,  life 
has  improved. 

Just  this  past  week  the  Attorney 
General  visited  Lowell.  MA.  where  we 
managed  to  get  a  Federal  grant  to  help 
create  a  community  policing  entity  in 
a  part  of  town  that  had  seen  pimps  and 
prostitutes  and  drug  gangs  take  over 
the  streets.  The  moment  the  police 
came  in,  the  pimps  and  prostitutes  and 
drug  gangs  disappeared  and  the  stores 
on  that  street  came  back  to  life  and 
seniors  began  to  say.  "We  can  come  out 
of  our  house  again  and  walk  to  the 
store."  It  is  basic. 

Here  we  have  a  bill  that  turns  its 
back  on  the  pleas  of  police  officers,  on 
the  pleas  of  local  communities  and  sug- 
gests that  somehow  we  are  going  to  be 
better  off  by  creating  a  block  grant 
where  communities  will  now  compete 
against  all  the  other  interests  in  the 
community  in  law  enforcement  rather 
than  going  to  the  priority  that  we 
chose— which  is  putting  police  officers 
on  the  street. 


I  suppose  block  grants  might  be  con- 
ceivable if  you  had  the  resources  being 
dedicated  in  all  the  other  areas  so  that 
you  could  make  a  difference.  But  the 
fact  is.  we  do  not  have  those  resources 
in  the  other  areas,  and  we  know  it.  The 
police  should  not  have  to  compete 
against  the  computers,  against  the 
cruisers.  against  the  equipment, 
against  floodlights  for  a  jail,  that  we 
need.  If  they  do  then  we  are  going  to  go 
back  to  where  we  started  from — that 
prompted  us  to  guarantee  that;  there 
are  well  equipped  police  officers  on  our 
streets. 

Mr.  President,  about  11  percent  of  all 
our  crimes  in  this  country  occur  each 
year  in  our  85.000  public  schools.  It  is 
estimated  today  that  1  out  of  20  stu- 
dents brings  a  gun  to  school  at  least 
once  a  month.  We  understand  that  per- 
haps more  than  200.000  students  in 
America  now  pack  weapons  along  with 
their  lunches  because  of  their  fear  of 
violence  in  and  on  the  way  to  school. 
According  to  the  National  School  Safe- 
ty Center,  nearly  3  million  crimes  are 
committed  in.  near,  or  around  a  school 
campus  every  .year.  That  is  one  crime 
almost  every  6  seconds  that  a  school  is 
In  session. 

So.  Mr.  President,  this  is  not  a  smart 
approach  to  the  problems  of  increased 
criminal  activity  in  this  country.  It  is 
not  enough.  If  this  represents  the  best 
that  we  can  do  at  a  time  when  the 
country  is  in  crisis,  then  we  ought  to 
be  forced  to  go  back  to  the  drawing 
board  and  do  better. 

Mr.  President,  violence  is  an  epi- 
demic in  America  that  knows  no  local 
or  State  boundaries.  It  is  spilling  over 
into  thousands  of  communities  across 
America.  In  September,  in  Massachu- 
setts, a  young  prosecutor.  Assistant 
Attorney  General  Paul  R.  McLaughlin, 
was  gunned  down  by  a  hooded  youth  in 
a  display  of  a  level  of  gang  violence 
and  immorality  unprecedented  in  this 
country.  It  was  a  brutal  assassination 
of  a  public  servant  doing  his  job — the 
kind  of  violence  we  see  in  other  na- 
tions, but  not  in  America. 

Against  that  backdrop,  it  is  ironic 
that  I  have  to  come  to  the  floor  of  the 
U.S.  Senate  to  plead  with  some  of  my 
colleagues  to  keep  cops  on  the  street — 
to  plead  for  them  to  abandon  ideology 
and  their  own  political  agenda  and  re- 
spond to  do  what  is  right,  not  what  is 
expedient. 

I  fear,  Mr.  President,  that  our  head- 
long rush  to  balance  the  budget  at  any 
cost — even  the  cost  of  the  life  a  young 
prosecutor — is  irrational,  irresponsible, 
shortsighted,  and  immoral. 

Now.  I  know  that  perhaps  nothing 
could  have  stopped  this  brutal  murder, 
but  we  have  to  ask  ourselves  today, 
what  are  our  priorities.  What  kind  of 
people  are  we  if  we  chose  the  bottom 
line  over  the  lives  of  public  officials.  If 
we  rigidly  hold  to  extremist  dogma  no 
matter  who  gets  hurt  and  who  suffers. 

Mr.  President,  let  us  bring  this  de- 
bate    about     Commerce- Justice-State 


appropriations  to  where  it  belongs — 
with  the  will  of  people — the  concerns  of 
thousands  of  local  police  officials  who 
came  to  Washington  to  testify  year 
after  year  for  us  to  give  them  directly 
the  tools  they  need  to  fight  crime  on 
the  streets. 

And  almost  8  years  later  we  are  here 
virtually  thumbing  our  noses  at  them 
and  doing  so  in  the  same  week  that  vi- 
olence on  the  streets  has  reached  a 
dangerous  new  level.  The  real  issue  be- 
fore the  Senate  is  not  which  formula 
we  should  adopt.  Yes.  there  are  real 
differences.  The  formula  of  the  Repub- 
lican bill  allows  much  more  discretion 
to  State  Governors,  as  to  how  the 
money  will  be  spent.  Last  year  we  re- 
quired that  the  money  go  directly  to 
police  departments,  because  we  know 
the  sorry  history  of  police  funding. 

From  1971  to  1990.  as  the  country  was 
literally  drowning  in  a  tidal  wave  of 
crime,  and  still  is.  our  Governors  and 
mayors  and  legislatures — indeed  the 
entire  political  structure — engaged  in  a 
policy  of  unilateral  disarmament. 

From  1971  to  1990.  in  the  midst  of  this 
crime  wave,  we  increased  spending  on 
lawyers  and  public  defenders  by  over 
200  percent.  We  increased  prison  spend- 
ing by  156  percent.  We  increased  spend- 
ing on  State  and  local  police  by  all  of 
12  percent. 

So  in  last  year's  bill,  we  said,  we  are 
going  to  give  control  over  this  money, 
this  relative  pittance  of  Federal  fund- 
ing, directly  from  the  Federal  Govern- 
ment to  the  cops  who  need  it.  We  said. 
"We  are  going  to  require  that  the 
money  be  spent  on  police.  " 

Now  the  new  majority  wants  to  take 
all  the  Federal  money,  and  give  it  back 
to  Governors  to  control.  Perhaps,  this 
time,  they  will  in  fact  spend  it  all  on 
police,  and  do  so  wisely.  This  will  be  a 
real  test,  and  we  will  all  be  watching: 
not  just  those  of  us  in  the  Senate,  but 
the  American  people,  suffering  the  rav- 
ages of  crime  and  violence,  all  over 
America. 

That  suffering,  its  magnitude,  the 
utter  disgrace  it  represents  for  every 
man  and  woman  in  this  Chamber,  that 
is  the  real  issue  before  us. 

It  is  estimated  that  crime  has  in- 
creased by  more  than  600  percent  since 
1950. 

Communities  have  been  ravaged  by 
indiscriminate  acts  of  violence.  Such 
acts  have  been  and  are  eating  away  at 
the  core  of  our  cities  and  towns,  and 
the  impact  on  our  schools  has  been 
devastating.  I  do  not  believe  that  there 
has  been  a  rural,  urban,  or  suburban 
school  that  has  escaped  its  grasp. 

Families  have  been  destroyed,  law- 
lessness has  exploded,  and  many  young 
people  have  watched  first  hand  as  their 
friends  and  relatives  were  killed  in 
front  of  them.  Such  killings  have  left 
an  indelible  impact  on  the  lives  of 
these  young  people — an  impression 
that  will  stay  with  each  of  them  for- 
ever. 


Mr.  President,  the  problems  of  crime 
and  violence  that  we  talk  about  today 
are  not  new.  but  have  been  at  least  30 
years  in  the  making.  During  this  time 
we  have  watched  violence  emerge  as 
one  of  the  leading  public  health 
epidemics  in  the  United  States. 

As  the  people  of  this  Nation  and  the 
Congress  prepare  to  do  battle  over 
whether  and  how  to  restructure  our  na- 
tional health  care  system,  let  us  not 
forget  two  important  facts. 

First,  the  medical  costs  associated 
with  gun  violence  in  1992  have  been  es- 
timated at  approximately  $3  billion. 

Second,  average  charges  for  a  young 
gunshot  patient  in  1991  equaled  the 
cost  of  a  year  of  tuition,  room  and 
board  at  a  private  college — about 
$14,000. 

Mr.  President,  crime  and  violence 
have  reached  into  every  part  of  our 
daily  lives  and  that  of  our  children.  No 
American,  no  matter  what  age.  has  es- 
caped its  wrath  and  its  impact  on  edu- 
cation has  been  so  severe  that  10  per- 
cent or  more  of  the  Nation's  largest 
school  districts  have  installed  metal 
detectors  this  year  than  last  year.  As 
shocking  as  this  has  become,  even 
more  alarming  is  why  so  many  schools 
have  been  forced  to  do  this. 

First,  about  11  percent  of  all  crimes 
occur  each  year  in  America's  85.000 
public  schools. 

Second,  it  is  estimated  that  one  in  20 
students  bring  a  gun  to  school  at  least 
once  a  month. 

Third,  it  has  been  said  that  more 
than  200.000  students  pack  weapons 
along  with  their  lunches  because  of 
fear  of  violence  in,  or  on  the  way  to 
school. 

Finally,  according  to  the  National 
School  Safety  Center,  nearly  3  million 
crimes  are  committed  in  or  near  a 
school  campus  every  year— about  1 
every  6  seconds  that  a  school  is  in  ses- 
sion. 

Mr.  President,  as  this  Congress  talks 
about  the  problems  of  crime  and  vio- 
lence, the  inescapable  reality  is  that 
the  conditions  described  above  create 
an  educational  environment  that 
thwarts  the  efforts  of  public  school 
teachers  to  educate  students:  it  im- 
pedes teaching  and  learning,  and  un- 
derscores one  of  the  main  reasons  why 
more  and  more  parents  are  refusing  to 
send  their  children  to  public  school. 

But  before  another  member  of  this 
body  stands  up  to  criticize  public 
schools  and  public  school  teachers,  it  is 
time  each  of  us  consider  the  environ- 
ment many  public  school  teachers  find 
themselves  trying  to  teach  in.  In  urban 
America,  that  environment  has  been 
hostile  not  only  to  teaching,  but  to  life 
itself.  Students  committing  indiscrimi- 
nate acts  of  violence  against  another 
student  because  of  drugs,  clothing,  or 
simply  because  they  wanted  to.  In  fact, 
the  arrest  rate  for  juveniles  aged  10-17 
for  weapon  law  violations  increased  117 
percent  between  1983  and  1992. 
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It  IS  no  longer  enougrh  to  say  that 
you  cannot  teach  a  child  who  comes  to 
school  hungry.  The  problem  today  is 
well  beyond  the  single  issue  of  hunger 
that  previously  confronted  public 
school  teachers.  Today's  problems  are 
multifaceted  and  to  a  greater  degree 
than  ever  before,  are  compounded  by 
crime  and  violence  on  the  way  to.  dur- 
ing and  after  school. 

Public  school  teachers  today  must 
now  serve  not  only  ais  teachers,  but  as 
counselors  and  referees,  while  also 
fearing  for  their  own  safety. 

What  is  before  us  therefore  is  the  fact 
that  both  approaches — both  the  Demo- 
cratic bill  and  the  Republican  bill,  the 
1994  crime  bill  and  the  1995  appropria- 
tion—both of  these  efforts  are  woe- 
fully, shamefully  inadequate. 

We  are  like  doctors  who  discover,  at 
long  last,  that  our  patient  has  cancer; 
and  we  are  prescribing  aspirin. 

Just  as  to  police:  the  President  told 
us.  and  he  is  correct,  that  we  now  have 
one-tenth  the  effective  police  strength 
of  30  years  ago.  Did  he  ask  us  for  ten 
times  the  police,  to  return  us  to  the 
levels  of  security  we  once  knew?  No.  He 
did  not  suggest  5  million  new  police.  He 
did  not  ask  us  for  1  million.  He  did  not 
ask  us  to.  and  we  did.  even  double  the 
police  we  now  have. 

He  asked  us.  we  will  remember,  for 
funds  to  add  perhaps  30.000  new  police. 
We,  in  the  Senate,  last  year.  Demo- 
crats and  Republicans,  joined  to  in- 
crease the  number  to  a  possible  100.000. 
But  we  did  not  by  that  act  begin  to 
solve  the  problem,  or  meet  the  needs  of 
the  country. 

WTiat  do  we  need?  The  American  peo- 
ple are  already  paying,  out  of  their  own 
pockets,  for  about  1.5  million  private 
police — three  times  the  number  of  po- 
lice paid  for  by  taxes,  on  public  pay- 
rolls. They  are  not  available  to  work 
where  the  real  problems  are.  They  are 
not  trained  to  work  the  mean  streets 
where  crime  and  criminal  activity 
breed.  They  protect  only  enclaves.  Is 
that  to  be  our  strategy,  as  in  the  Viet- 
nam of  long  ago — to  protect  only  the 
enclaves  of  the  comfortable,  and  busi- 
ness, and  leave  the  rest  of  our  own  fel- 
low citizens  alone  and  unprotected? 

In  Vietnam.  I  saw  a  lot  of  wonderful 
men  give  their  lives  for  this  country: 
not  for  some  abstraction,  not  for  a 
piece  of  colored  cloth.  But  for  their 
families,  and  for  their  fellows,  and  for 
the  children  that  too  many  of  them 
never  lived  to  see.  Are  we  keeping  faith 
with  them?  Are  we  protecting  their 
children  and  grandchildren  today?  Are 
we  doing  our  duty  to  preserve  the 
country  for  which  they,  as  so  many  be- 
fore them  in  the  history  of  the  Nation, 
gave  the  last  full  measure  of  devotion? 

So  let  us  vote  these  funds  today.  But 
let  us  understand  that  this  bill  is  less 
than  a  beginning,  less  than  a  start.  It 
is  my  understanding  that  there  will  be 
offered,  later  this  year,  a  new  sub- 
stantive crime  bill.  At  that  time  I  in- 


tend to  offer  amendments  that  will 
substantially  increase  authorized 
spending  assistance  to  State  and  local 
law  enforcement,  and  to  perhaps  begin 
the  debate  we  should  have  had  long  be- 
fore this  time. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Let  me  thank  the 
distinguished  Senator. 

I  now  will  yield  10  minutes  to  the  dis- 
tinguished Senator  from  California. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  California  is 
recognized. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
thank  the  Senator. 

I  think  what  is  one  man's  pork  is  an- 
other person's  beef.  I  remember  on  the 
floor  of  this  body,  when  the  crime  bill 
was  first  considered,  the  wonderful 
porker  that  the  Senator  from  New 
York  had  drawn  on  a  chart  and  had  be- 
fore this  body.  The  contention  was  that 
the  crime  bill,  and  this  particular  as- 
pect of  it.  was  a  porker. 

I  want  to  say.  it  has  turned  out  to  be 
the  beef  of  the  crime  bill.  There  Is  no 
question  in  my  mind  that  the  commu- 
nity policing  part  of  the  crime  bill  is 
the  most  popular  part  of  the  crime  bill 
out  there. 

"If  it  isn't  broke,  don't  fix  it."  The 
fact  of  the  matter  is.  in  my  State, 
crime  rates  are  going  down  in  all  of  the 
jurisdictions  because  of  the  community 
policing  aspect  of  this  bill. 

So  I  am  very  disappointed— there  are 
good  things  in  this  bill — but  I  am  very 
disappointed  by  the  fact  that  we  take 
the  discretionary  aspect  out  of  the 
community  policing  bill,  make  it  a 
block  grant  program,  give  it  to  the 
local  jurisdictions,  but  enable  those 
local  jurisdictions  to  use  it  for  what- 
ever they  want  to  use  it.  They  can  use 
it  for  new  squad  cars.  They  can  use  it 
for  some  aspects,  I  gather,  of  police 
stations.  They  can  use  it  for  desk  ser- 
geants, if  they  want  to.  That  defeats 
the  purpose  of  the  community  policing 
aspect  of  this  bill. 

What  is  that  purpose?  The  purpose  is 
really  to  show  that  a  police  force  in  a 
crime-troubled  area  with  trained  com- 
munity police  officers  who  know  the 
communities  and  know  the  difference 
between  the  bad  guys  and  the  good 
guys  are  going  to  be  more  effective  in 
making  good  arrests  and,  secondly,  in 
retarding  crime  in  that  area. 

To  date,  the  crime  bill  has  targeted 
about  $8.4  billion  directly  to  States  and 
localities. 

This  program,  as  I  said,  is  working. 
According  to  the  Department  of  Jus- 
tice. California  has  received  sufficient 
funding  to  support  the  hiring  or  rede- 
ployment of  3.900  police  officers  from 
the  crime  bill  COPS  Program.  This  is 
not  pork.  This  is  beef.  These  funds  have 
gone  to  the  larger  and  most  troubled 
crime-plagued  cities:  Los  Angeles.  San 
Jose.  San  Francisco.  San  Diego,  and. 
most  recently.  Oakland. 


As  a  matter  of  fact,  beginning  in 
March  of  next  year,  the  Los  Angeles 
Police  Academy  will  be  graduating  100 
officers  a  month  for  6  months,  funded 
through  the  community  policing  as- 
pects of  this  bill. 

Additionally,  community  policing 
funds  have  gone  to  smaller  California 
cities — Selma.  VictorvlUe.  Santa  Cruz. 
Ojai.  and  Millbrae. 

It  Is  no  coincidence,  then,  that  the 
crime  rate  in  California's  biggest  cities 
dropped  by  7  percent  during  the  first  6 
months  of  this  year,  compared  to  the 
same  period  last  year,  with  double- 
digit  decreases — double  digit,  that  is 
more  than  10  percent— in  homicide,  in 
rape  and  in  robbery. 

California's  Attorney  General.  Dan 
Lungren— a  Republican,  by  the  way- 
credited  the  intensified  use  of  commu- 
nity-oriented policing  by  local  police 
departments  for  this  drop  in  crime.  At- 
torney General  Lungren  said  of  com- 
munity-oriented policing,  and  I  quote: 

■'It  should  be  utilized  in  every  part  of 
the  State." 

I  could  not  Jigree  more. 

So  the  COPS  Program  is  working.  'If 
it  ain't  broke,  don't  fix  it."  It  is  put- 
ting cops  on  the  streets.  It  is  reducing 
crime. 

Second,  my  other  concern  with  this 
bill  is  the  drug  courts.  In  America,  we 
constantly  have  the  debate:  Do  you 
fight  drugs  on  the  supply  side  or  do  you 
fight  them  on  the  demand  side?  I  know, 
as  a  mayor  for  9  years,  that  you  have 
to  do  both  and  you  have  to  do  it  well. 
America  has  never  fought  drugs  equal- 
ly on  the  supply  side  and  the  demand 
side. 

This  crime  bill  was  the  first  time 
that  more  moneys  were  put  in  for  pre- 
vention and  for  rehabilitation  to  al- 
most equal  the  amount  for  interdiction 
and  enforcement.  Drug  courts  were  a 
relatively  new  aspect. 

About  $1  billion  dedicated  to  drug 
court  programs  over  the  next  6  years  Is 
eliminated  in  this  conference  report. 
That  is  a  mistake.  A  study  by  the  Cali- 
fornia Department  of  Alcohol  and  Drug 
Programs  found  that  for  every  $1  spent 
on  treatment  for  alcohol  or  drug  abuse. 
$7  in  savings  is  accrued.  There  are  now 
evaluations  coming  out  of  drug  courts. 
We  are  finding — surprise  of  all  kinds — 
they  are  working.  "An  Evaluation  of 
the  Oakland  Drug  Court  After  Three 
Years."  by  Judge  Jeffrey  Tauber  of  the 
Oakland-Piedmont-Emeryville  Munici- 
pal Court,  found  the  following  results, 
which  I  quote: 

The  data  collected  supports  the  conclusion 
that  the  imposition  of  an  Immediate  and  In- 
tensive supervision  and  treatment  program 
substantially  reduces  the  rate  of  felony  re- 
cldlvl.sm  durlng^  a  3-year  period  following  ar- 
raignment. It  Is  estimated  that  there  were  44 
percent  fewer  felony  arrests — 

That  is  582  fewer  felony  arrests — 
for  offenders   in   what   Is   called   the   FIRST 
Program — fast.  Intensive,  report,  supervision 
and  treatment — than  under  the  previous  pro- 
gram. 


California  is  expected  to  receive  an 
estimated  SI  19  million  for  drug  courts, 
or  enough  for  about  59.500  offenders 
over  the  next  6  years.  By  eliminating 
this  program,  this  bill  will  deprive 
States  of  a  tough  program  to  get  and 
keep  nonviolent  offenders  off  drugs  and 
to  unclog  our  courts  of  violators  who 
would  otherwise  walk. 

Another  problem  I  have  with  the  bill 
is  the  cuts  in  the  Commerce  programs. 
I  come  from  a  State  where  1.2  million 
people  are  out  of  work.  The  unemploy- 
ment rate  currently  exceeds  7.8  per- 
cent. It  exceeds  the  national  rate  by  2 
points.  This  bill  cuts  EDA.  which  is  the 
last  remaining  economic  tool  provided 
by  the  Federal  Government  since  pro- 
grams were  developed  in  the  1970's  to 
help  cities. 

The  program  that  is  cut  targets  the 
defense  conversion  support.  In  my 
State,  to  cut  defense  conversion  and  its 
ability  is  to  put  people  out  of  work, 
plain  and  simple. 

The  bill  also  eliminates  funding  for 
the  Advanced  Technology  Program 
which  assists  firms  with  new  tech- 
nology to  provide  new  breakthrough 
products  and  processes.  One  of  the 
things  that  California  was  assured, 
having  gone  through  more  than  30  base 
closures,  with  between  500.000  and  1 
million  people  who  have  lost  their  jobs 
so  far  because  of  defense  downsizing,  is 
that  there  would  be  an  adequate  pro- 
gram of  defense  conversion  to  help  in- 
dustries convert  into  nondefense  pur- 
suits. And  now  we  find  that  these  funds 
will  be  cut  off  by  this  bill  as  well.  It  is 
unfortunate. 

Let  me  conclude  by  saying,  commu- 
nity police  have  reduced  crime.  Com- 
munity policing  works.  The  crime  bill 
has  worked.  It  is  not  pork:  it  is  where 
the  beef  is. 

I  thank  the  Chair.  I  yield  the  floor, 
and  I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  GREGG.  Mr.  President,  before  I 
yield  time.  I  do  think  that  a  number  of 
comments  that  have  just  been  made 
both  by  the  Senator  from  Massachu- 
setts and  the  Senator  from  California 
deserve  a  quick  response,  because  I  do 
not  believe  that  they  accurately  char- 
acterize the  bill. 

It  was  ironic,  in  fact,  that  the  Sen- 
ator from  Delaware  came  down  here 
and  excoriated  us  for  approximately  an 
hour  and  a  half  on  the  attitude  this  bill 
takes,  specifically  citing  one  of  the 
programs,  which  is  prison  construc- 
tion, where  we  have  created  the  possi- 
bility of  States  to  obtain  approxi- 
mately $0.5  billion  in  prison  construc- 
tion for  illegal  aliens. 

This  was  not  done  to  benefit  my 
State.  My  State  does  not  have  a  whole 
lot  of  illegal  aliens  running  around. 
This  was  done  to  benefit  the  State  of 
California,    the    State    of   Texas,    the 


State  of  Florida,  and  it  was  done  at  the 
expense,  as  was  pointed  out  most  viv- 
idly by  the  Senator  from  Delaware,  at 
the  expense  of  some  of  the  smaller 
States,  of  which  I  happen  to  be  a  rep- 
resentative. 

So  I  find  a  certain  irony  when  the 
Senator  from  California  comes  down 
and  attacks  this  bill  on  the  basis  that 
it  is  not  doing  enough.  I  find  equal 
irony  when  the  Senator  from  Massa- 
chusetts comes  to  the  floor  and  says  we 
are  not  spending  enough  money,  when 
this  bill  increases  the  spending  in  the 
crime  area  by  19  percent.  To  do  that,  it 
had  to  take  the  money  from  the  State 
Department  and  the  Commerce  Depart- 
ment because  we  were  assigned  a  cer- 
tain allocation. 

So  if  the  Senator  from  Massachu- 
setts, or  other  Senators,  wish  to  attack 
the  nature  of  this  bill  and  the  amount 
of  money  being  spent  on  crime  preven- 
tion In  this  bill,  which  happens  to  be  a 
19-percent  Increase — a  substantial  in- 
crease considering  the  present  cli- 
mate— I  believe  they  should  tell  us 
where  they  want  to  take  more  money 
from — from  Commerce  or  the  State  De- 
partment? 

On  the  issue  of  the  drug  courts,  the 
fact  is  that  under  the  block  grant  pro- 
posal, drug  courts  are  not  eliminated. 
They  are  an  available  option  for  any 
State  that  decides  to  expand  and  use 
drug  courts.  It  is  very  much  available 
under  that  block  grant. 

There  are  other  points  on  which  I 
will  probably  have  to  reserve  my  right 
to  put  a  written  statement  in  the 
Record. 

I  now  yield  7  minutes  to  the  Senator 
from  Tennessee,  Senator  Thompson. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  THOMPSON.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire, who  makes  some  very  valid 
points.  One  of  them,  essentially,  is  that 
it  focuses  on  the  crucial  issue  here,  and 
that  is  whether  or  not  law  enforcement 
is  a  State  and  local  function  still,  as  it 
has  always  been  in  this  country,  or 
whether  or  not,  basically,  it  is  a  mat- 
ter for  the  Federal  Government  to  at- 
tend to.  given  the  Federal  Govern- 
ment's wonderful  track  record  in  solv- 
ing these  problems  historically. 

I  think  people  realize,  ultimately, 
that  this  money  that  flows  down  from 
on  high  to  the  State  and  local  commu- 
nities comes  from  their  own  pockets.  It 
is  not  free  money,  I  have  often  won- 
dered how  we  got  into  a  situation  in 
this  country  where  folks  down  where  I 
grew  up.  in  Lawrenceburg.  TN,  will  get 
in  their  car  and  drive  by  the  court- 
house, to  Nashville,  past  the  State  cap- 
ital, and  go  out  to  the  airport  to  get  on 
a  plane  to  fly  to  Washington,  DC.  and 
talk  to  me  about  how  many  cops  they 
ought  to  have  in  Lawrenceburg.  That  is 
the  situation  we  have  gotten  to  in  this 
country. 

WTiile  I  do  not  think  the  conference 
report  is  the  ultimate  solution  to  this. 


1  think  more  and  more  money  ought  to 
be  left  in  the  pockets  of  the  people  on 
the  local  level  and  let  them  solve  the 
problems.  It  is  certainly  better  than 
any  alternative  we  have. 

The  conference  reports  reflects  what 
those  of  us  who  are  new  to  this  body 
were  elected  to  do.  Its  provisions  re- 
flect the  reality  that  there  is  not  al- 
ways a  Washington-based  solution  to 
every  problem.  The  Constitution  limits 
the  power  of  the  Federal  Government. 
Crimes,  traditionally,  in  this  country 
are  not  a  national  problem,  with  excep- 
tions, but  it  is  primarily  a  State  and 
local  problem.  By  eliminating  the 
COPS  Program,  the  conference  report 
respects  the  proper  role  of  the  States 
and  the  people  under  our  constitu- 
tional system. 

The  COPS  Program  shows  insuffi- 
cient respect  for  our  system  of  federal- 
ism. With  the  COPS  Program,  citizens 
of  States  and  localities  are  taxed  by 
the  Federal  Government.  The  tax 
money  is  returned  to  the  States,  minus 
the  cost  of  a  Federal  bureaucracy,  and 
with  the  addition  of  many  strings  on 
their  own  money. 

The  formula  for  allocating  the  money 
is  peculiar.  COPS  funds  go  to  commu- 
nities without  regard  to  their  crime 
rate.  The  COPS  office  knowingly  gave 
$75,000  to  one  town  for  the  police  chief 
to  leave  the  office  for  the  street,  sup- 
posedly. He  wound  up  reading  stories 
to  second  graders.  How  does  that  serve 
any  Federal  purpose?  Two  officers  were 
sent  to  a  low-crime  Chicago  suburb, 
whereas  a  poor  Chicago  suburb,  whose 
crime  rate  tripled,  received  only  one 
simply  because  it  had  fewer  officers 
than  the  wealthier  suburb. 

The  strings  on  localities  make  even 
less  sense.  Mr.  President.  The  money 
can  be  spent  only  on  putting  police  on 
the  street.  Rural  areas  may  not  find 
community  policing  appropriate  to 
their  sparse  population,  but  with  the 
COPS  Program,  that  is  the  only  option. 
It  is  said  on  the  floor  of  this  Chamber 
that,  my  goodness,  they  might  spend  it 
on  police  cars,  equipment,  or  do  some- 
thing else  with  the  money. 

My  question  to  that  is;  What  is  the 
problem?  Have  we  in  this  body 
achieved  such  expertise  on  the  details 
of  law  enforcement  in  the  small  com- 
munities across  the  Nation  that  we  are 
in  a  position  of  supplanting  our  judg- 
ment for  the  people  whose  responsibil- 
ity it  is'' 

The  President  complains  that  police 
are  outgunned  by  criminals,  but  under 
the  COPS  Program,  localities  are  pro- 
hibited from  spending  grants  on  guns 
and  ammunition,  equipment,  tech- 
nology, training,  or  other  purposes 
that  actually  correspond  to  the  needs 
of  the  citizens  ^here  the  police  will  ac- 
tually serve.  The  District  of  Columbia, 
with  an  enormous  crime  problem,  re- 
fused to  apply  for  a  COPS  grant  be- 
cause the  police  chief  says  that  the 
District   has   all   the    police   it   needs. 
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What  It  lacks  is  appropriate  tech- 
nolog-y  and  equipment.  If  the  Federal 
Government  does  not  even  know  what 
is  best  for  Washington.  DC.  how  can  it 
know  what  is  best  for  communities 
around  the  rest  of  the  country? 

Of  course,  the  monetary  rules  are  the 
COPS  Program  s  worst  infringement  on 
State's  rights.  COPS  funds  officers  at 
S25.000.  but  the  Justice  Departments 
own  figures  show  that  the  average  po- 
lice officer  costs  $50,000.  When  a  local- 
ity receives  a  COPS  grant,  it  is  also  re- 
ceiving a  Federal  order  to  spend  an- 
other $25,000  that  the  community 
might  wish  to  spend  on  other  law  en- 
forcement functions,  or  even  other  de- 
sirable local  functions,  or  even  tax  re- 
lief. 

Sunnyvale.  CA.  which  the  Clinton  ad- 
ministration hailed  in  its  Reinventing 
Government  campaign,  returned  its 
COPS  grant  because  it  was  required  to 
spend  an  enormous  amount  of  its  own 
money  and  to  comply  with  numerous 
Federal  strings  as  a  condition  of  Fed- 
eral funding. 

Moreover,  the  COPS  Program  is  po- 
litical. Applicants  are  required  to  indi- 
cate the  locality's  congressional  dis- 
trict. The  COPS  office  is  duplicative. 
The  Justice  Departments's  Bureau  of 
Justice  Assistance  career  civil  servants 
already  dispensed  law  enforcement 
grants  to  State  and  localities.  By  con- 
trast. COPS  funds  are  allocated  by  po- 
litical appointees  in  a  separate  office. 
That  office  has  a  budget  of  $28  million, 
much  more  than  the  $16.3  million  of 
COPS  grants  that  Tennessee  has  re- 
ceived, for  example. 

By  contrast,  the  conference  report 
replaces  the  COPS  Program  with  block 
grants.  Local  officials  will  best  deter- 
mine how  to  meet  local  needs,  without 
the  interference,  or  even  the  existence 
of  a  Federal  bureaucracy.  It  would 
have  been  better  if  the  conference  re- 
port had  gone  further,  in  my  opinion- 
eliminating  block  grants  and  simply 
letting  localities  make  their  own  law 
enforcement  decisions,  and  leaving  the 
money  there  for  them  to  do  it  with. 
Then,  municipalities  would  be  respon- 
sible for  decisions  made,  and  we  would 
have  a  little  bit  more  accountability  in 
our  governing  process.  When  multiple 
layers  of  Government  are  involved  with 
street  crime,  each  level  can  pass  the 
buck  to  another,  and  the  citizenry  will 
not  know  who  to  hold  accountable. 

The  differences  between  Congress  and 
President  Clinton  are  clear.  President 
Clinton  may  well  veto  the  conference 
report  over  the  COPS  Program.  He  may 
feel  he  wants  to  take  a  stand  on  some- 
thing. If  he  wants  to  take  a  stand  for  a 
Federal,  bureaucratic,  inefficient,  and 
inflexible  program,  so  be  it.  The  con- 
ference report's  approach  is  local,  flexi- 
ble, and  efficient.  In  fact,  it  is  so  effi- 
cient. Tennessee  will  not  only  receive 
more  than  twice  as  much  money  under 
this  approach  than  under  the  COPS 
Program,  but  it  will  not  have  to  com- 


ply with  the  whims  that  come  from 
out-of-touch  bureaucrats.  I  am  sure 
many  other  States  will  find  themselves 
in  the  same  position.  Therefore,  I  rise 
in  support  of  the  conference  report. 

I  yield  back  any  time  I  may  have  re- 
maining. 

Mr.  GREGG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  conference  agreement 
accompanying  H.R.  2076,  the  Com- 
merce-Justice-State appropriations  bill 
for  fiscal  year  1996. 

The  conference  agreement  provides 
$27.3  billion  in  budget  authority  and 
$19.1  billion  in  new  outlays  for  the  pro- 
grams of  the  Departments  of  Com- 
merce, Justice,  State,  the  judiciary, 
and  related  agencies. 

When  adjustments  are  made  for 
prior-year  outlays  and  other  completed 
actions,  the  bill  as  adjusted  totals  $27.3 
billion  in  budget  authority  and  $26.6 
billion  in  outlays. 

Under  '  very  difficult  funding 
contraints,  this  is  a  bill  that  honestly 
and  straightforwardly  sets  forth  fund- 
ing priorities  while  staying  within  the 
subcommittee's  revised  662(b)  alloca- 
tion. The  final  bill  is  less  than  $1  mil- 
lion in  budget  authority  and  $2.4  mil- 
lion in  outlays  below  the  revised  602(b) 
allocation. 

I  commend  the  new  chairman  of  the 
subcommitee.  Senator  Gregg,  for  the 
fine  job  he  did  in  conference  on  this 
bill.  This  bill  provides  dramatic  in- 
creases in  our  front-line  law  enforce- 
ment and  the  Border  Patrol  as  well  as 
increased  flexibility  for  States  in  de- 
veloping their  crime  fighting  strategy 
through  the  new  State  and  local  law 
enforcement  assistance  block  grant.  A 
total  of  $1.9  billion  will  be  provided  to 
States  and  local  governments  for  the 
hiring  and  equipping  of  law  enforce- 
ment personnel,  updated  technology, 
and  crime  prevention  programs. 

There  are  a  few  items  for  which  I 
would  like  to  express  particular  appre- 
ciation to  the  distinguished  chairman 
and  ranking  member  of  the  sub- 
committee. One  is  the  $4  million  pro- 
vided for  the  Women's  Outreach  Pro- 
gram under  the  Small  Business  Admin- 
istration, another  is  the  flexibility  for 
States  to  fund  drug  court  programs 
under  the  law  enforcement  block  grant, 
and  lastly,  the  agreement  to  preserve 
the  Legal  Services  Corporation. 

With  regard  to  the  Legal  Services 
Corporation,  I  must  say  that  I  am  not 
pleased  with  the  final  funding  agree- 
ment of  $278  million.  I  realize  the 
House  was  concerned  about  passing  the 
conference  report  and  felt  it  necessary 
to  remain  at  the  House  funding  level. 

However,  it  is  highly  likely  that  the 
President  will  veto  this  bill.  When  we 
revisit  this  issue,  I  and  a  number  of  my 


colleagues  will  insist  on  a  higher  fund- 
ing level. 

This  bill  retains  the  Legal  Services 
Corporation  but  significantly  restruc- 
tures its  activities.  I  believe  the  Cor- 
poration should  withstand  scrutiny 
from  even  its  harshest  critics.  Tough 
new  restrictions  on  the  uses  of  LSC  and 
non-LSC  funds  are  in  place  and  en- 
forceable through  the  independent  of- 
fice of  the  inspector  general,  rather 
than  through  the  Corporation  itself. 

The  funds  will  be  targeted  toward 
basic  legal  services  for  low  income  in- 
dividuals ensuring  equal  access  to  jus- 
tice. Within  6  months,  the  Corporation 
will  be  out  of  the  more  controversial 
business  activities  that  have  brought 
so  much  criticism  in  the  past. 

Finally,  I  note  that  the  conferees 
have  continued  bipartisan  support  for 
the  Fulbright  Exchange  Program  rec- 
ommending $102.5  million  to  continue 
the  program  in  fiscal  year  1996. 

Since  the  Fulbright  Program  was 
signed  into  law  in  1946.  nearly  230.000 
Fulbright  grants  have  been  awarded  to 
U.S.  citizens  and  to  nationals  of  150 
other  countries.  These  scholars  go 
abroad  to  study,  teach,  or  conduct  re- 
search and  foreign  nationals  come  to 
the  United  States  for  the  same  pur- 
pose. 

For  every  $100  the  U.S.  Government 
spends  on  Fulbright  exchanges,  the 
Fulbright  Program  attracts  $44  from 
foreign  governments  and  from  in-kind 
support  and  private  contributions  both 
here  and  abroad  attesting  to  its  inter- 
national stature. 

Non-U. S.  Government  support  for  the 
Fulbright  Program  increased  by  20  per- 
cent from  1993  to  1994  alone,  a  strong 
indication  of  the  program's  prestige 
throughout  the  world. 

I  am  pleased  that  the  Congress  will 
support  the  Fulbright  Program  in  its 
50th  anniversary  year. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  Budget 
Committee  scoring  of  the  conference 
report  accompanying  the  Commerce, 
Justice.  State,  and  the  judiciary  appro- 
priations bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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COMMERCE-JUSTICE  SUBCOMMIHEE,  SPENDING  not   our   borders   any   more.    They   are  time,  is  that  every  time  I  come  to  the 

TOTALS — CONFERENCE  REPORT— Continued  sieves,"  and  they  will  say,  'What  can  floor   to    talk   about    our    relationship 

(fiscal  year  1996  in  millions  of  doiiarsi  you  do  to  improve  It?"  With  Vietnam  I  hope  it  is  my  last.  Un- 

In  this  bill,  in  a  dramatic  way,  we  fortunately,    I    have    been    given    one 

^"ftiwitj"       """"^  ^^^^    increased    the    Immigration   and  more  opportunity. 

'■ Naturalization   Service,   the   INS.   The  The  bill  before  us  conditions  funds  in 

scoreiaepinj  adiustment                     American  people  would  vote  "aye"  for  an  unacceptable  manner  for  expanding 

Subtotal  nondetense  discfttionaiy 22.659        23738  that.  They  would  Say  yes.  diplomatic  relations  with  Vietnam  on 

=====  Frankly,    there    are    a    lot    of   other  our  efforts  to  gain  the  fullest  possible 

ZlZ^^^'^T-n^^uL  ^^  ^.  things  in  this  bill  that  are  secondary  accounting    of    American    servicemen. 

lions  completed — _„           826  If  we  had  all  the  money  In  the  world  we  The  President  has  made  clear  in  his 

koreil'pinr.aTSn'i'^  ::::: "*          ^^^  ought  to  fund  them.  I  want  to  lodge  a  statement  of  policy  on  this  bill  that  he 

complaint  and  a  concern   because  we  will  veto  it.  Among  the  reasons  he  list- 

supiotai  ^lent  cnme  ^«xm  tnisi         _ ^,^         ^^^^  did  not  have  enough  money,  but  if  we  ed  for  doing  so  is  his  objection  to  this 

^====  ever  get  back  to  the  table  and  are  pro-  particular  provision. 

"'oStia"*  from   nor   af  BA  ami  othtc  ducing  another  bill.  I  am  a  strong  ad-  This  being  the  case.  I  will  not  take  a 

"tiMs  coTpietrt'''*".  _  ." '  "'             2            20  vocate  of  giving  legal  services  to  poor  long  time  to  discuss  the  issue.  But  I  do 

KR  2076  conference repori                          503           ««o  people  who  need  a  lawyer.  I  am  not  an  want  to  point  out  one  simple  fact:  The 

l?irpudi«""s<ZorHsJmpt»n7'''"'            27            25  advocate  of  Legal  Services  taking  on  President  of  the  United  States  has  nor- 

— all  kinds  of  causes.  I  want  them  to  pay  malized  diplomatic  relations  with  Viet- 

°"  """'"'*  '  •  for  individual  poor  Americans  who  are  nam.  That  is  a  fact.  The  Senate  has 

Senate  subcommitiee  602(W  aitocatHjn  being  sued  or  have  a  lawsult.  SO  they  managed  to  at  least  grasp  this  reality. 

^^'^ZZv,:::Z::.:::.:....         nm        23,711  have  access  to  a  lawyer  Just  over  2  months  ago  it  supported 

Violent  cnme  reduction  trust  hmd 3.956         2.113  1  believe  Democrats  and  Republicans  the     President's    decision     b.v     voting 

"'""•""^ "^           "^  alike  ought  to  be  for  that.  This  bill  against  an  amendment  prohibiting  nor- 

Toiai  aiiocatiofl ._.          :?:«        26595  Contains  prohibitions  against  the  Legal  mal  economic  relations  with  Vietnam. 

==^==^=^=  Services  Corporation  that  they  can  live  As  for   the   other  body,   the   language 

"'"omm,tt«6S2(MlKon'°^°''''''''  ^ith  and  Still  provide  services  for  the  which  has  made  Vietnam  an  issue  in 

Defense  discretionary     -1  poor.  It  does  not  have  enough  money  this  bill  at  all  was  approved  without  a 

?:;"nu™e'XZWti.d"::::::           -\           -\  ^"^   ^^^^^e   is  not  enough   to   continue  recorded  vote. 

Mandatory _ providing  the  most  Critical  services.  Mr.  President,  to  state  the  obvious, 

Total aiiKaiion                          — ^27298 ^26595  '^^^^  ^^'^   "^^^'   "o*"  ^^^   ^^^   ^^^^^   °^  ^^6  President  must  have  the  authority 

'■ '■ —  day.    It    may    be    vetoed.    Who    knows  to     conduct     our     foreign     relations. 

conTl:e;^X:r^nrscJllUVn7con«V,;r""'"''°''''^  ^^at    the    budget    negotiations    might  Whether  I  agree  or  disagree  with  the 

.,     T>^..T.x,Tr,T  »,     r,        ^         ,  bring?  I  came  to  the  Door  to  say  I  be-  President  of  the  United  States— in  this 

Mr.  DOMENICI.  Mr.  President,  let  me  ijeve  we  are  about  $60  million  below  case  I  happen  to  agree-I  know  that 
suggest  that  in  times  when  we  do  not  the  Senate-passed  level  for  Legal  Serv-  elections  have  consequences.  For  bet- 
have  all  the  money  in  the  world,  the  ices,  and  I  hope  at  some  point  we  can  ter  or  for  worse.  President  Clinton  was 
appropriation  process,  in  my  humole  make  that  up.  elected  to  conduct  our  Nation's  foreign 
opinion,  has  a  very,  very  specific  job  to  j  close  these  remarks  once  again  by  policy. 

do  and  that  is  to  prioritize  where  the  saying  if  ever  there  was  a  subcommit-  He   is   the   President  of  the   United 

money   will    be   spent.    If  there   is   not  tee  that  saw  what  America  truly  needs  States  and  he  has  decided  it  is  time  to 

enough    money    for    what    everybody  from     its    Federal     Government,     and  move  forward  in  our  relationship  with 

wants  in  a  bill,  then  it  is  the  respon-  where  our  people  would  like  their  taxes  Vietnam.  Again,  this  is  a  fact, 

sibility  of  those  who  lead  the  commit-  spent,    this   subcommittee   did   it.   be-  He  will  veto  this  bill,  as  is  also  with- 

tee  to  look  at  the  spectrum  of  things  cause  they  have  increased  every  legiti-  in  his  constitutional  authority,  and  we 

they   are   supposed   to   be   considering  mate  bona  fide  area  of  crime  preven-  will  begin  again.  I  hope  the  next  time 

and  say,  "Which  are  most  important?"  tion  that  the  U.S.  Government  is  in  by  the    conference    committee    considers 

Frankly,    under   our   new   chairman,  a  significant  amount.  I  laud  them  for  the  issue  of  United  States-Vietnam  re- 
Senator  JuDD  Gregg,  ably  assisted  by  it.  I  hope  we  can  eventually  get  this  lations  it  will  dispose  of  it  in  a  manner 
the    ranking    member.    Senator    Hol-  new  money  into  these   programs  and  that  allows  us  to  put  the  issue  behind 
LINGS,     who     has     chaired     this     sub-  these  activities.  us. 
committee  before.  the.y  have  done  just  I  yield  the  floor.  I  yield  the  floor. 

that,  as  it  pertains  to  the  No.  1  issue  in  Mr.  GREGG.  First.  I  wish  to  thank  Mr.  SMITH.  Mr.  President.  I  rise  to 

the  United  States  of  America:  crime.  the  Senator  from  New  Mexico  for  his  strongly  support  the  compromise  lan- 

If  you  ask  the  American  people  what  generous  comments.  I  yield  5  minutes  guage  that  was  worked  out  by  the 
they  would  want  us  to  spend  their  to  the  Senator  from  Arizona.  House  and  Senate  conferees  with  re- 
taxes  on  in  this  bill,  they  would  say  The  PRESIDING  OFFICER  (Mr.  spect  to  an  expansion  of  our  diplomatic 
pay  for  crime  prevention,  and  U.S.  at-  Thompson).  The  Senator  from  Arizona,  presence  in  Communist  Vietnam.  I  also 
torneys  who  are  prosecuting,  and  for  Mr.  McCAIN.  I  congratulate  the  au-  take  vigorous  exception  to  the  remarks 
prisons  that  are  holding  prisoners,  and  thors  for  an  excellent  piece  of  legisla-  made  by  the  Senator  from  Arizona, 
for  U.S.  marshals  who  make  sure  they  tion.  I  come  to  the  floor  quite  often  Senator  McCain,  in  opposition  to  the 
are  taken  into  custody,  and  pay  for  complaining  about  wasteful  spending  work  done  by  the  conferees.  I  would 
FBI  and  DEA.  and.  lo  and  behold,  add  earmarks  and  other  pork  barrel  say  to  my  friend  from  Arizona  that 
to  that  the  entire  Department  of  Jus-  projects  and  find  this  legislation  large-  this  language  is  so  reasonable,  that 
tice  criminal  apparatus.  Funding  for  ly  devoid  of  that.  I  want  to  express  my  there  is  no  way  the  House  is  going  to 
these  kinds  of  programs  went  up  19.2  appreciation  to  both  the  Senator  from  back  down  on  it.  and  I  intend  to  use 
percent.  South  Carolina  and  the  Senator  from  every  means  at  my  disposal  to  prevent 

Frankly.  I  come  to  the  floor  to  con-  New   Hampshire.   I  hope  we  can  con-  any   weakening   of  the   approved   lan- 

gratulate    the    chairman    and    ranking  tinue  that  practice  and  indeed  expand  guage.   Moreover,   while   I  respect   the 

member  for  that.  They  have  added  one  it.  I  have  seen  it  in  2  of  the  13  appro-  Senator  from  Arizona's  right  to  raise 

other  area   that  definitely   needs  im-  priations  bills,  and  I  hope  that  we  will  his  objections.  I  must  say  that  I  am  ex- 

provement.  because  if  you  ask  Ameri-  be  able  to  continue  to  make  progress  in  tremely    disappointed    that    he    would 

cans  what  else  they  are  very  worried  that  area.  make  such  a  statement  with  respect  to 

about,  they  will  say.  "Illegal  immigra-  Mr.  President,  the  reason  why  I  came  this    specific    provision    on    Vietnam 

tion."  They  will  say  "our  borders  are  to  the  floor,  and  I  will  not  use  my  full  worked  out  by  the  conferees. 
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I  would  note  that,  in  addition  to  a 
majority  of  the  House-Senate  con- 
ferees, this  provision  Is  supported  by 
the  majority  leader,  the  chairman  of 
the  Foreig^n  Relations  Committee,  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  chairman  of  the  Asian'Pa- 
cific  Subcommittee,  the  chairman  of 
the  International  Operations  Sub- 
committee, as  well  as  the  House  chair- 
man of  the  International  Relations 
Committee  and  the  National  Security 
Subcommittee  on  Military  Personnel. 
Moreover,  four  of  our  major  national 
veterans  organizations — the  American 
Legion,  the  Disabled  American  Veter- 
ans. AMVETS.  and  Vietnam  Veterans 
of  America — support  this  language,  in 
addition  to  the  National  League  of 
POW  MIA  Families  and  the  National 
Alliance  of  POWMIA  Families.  In 
short,  there  is  broad  support  for  this 
provision,  notwithstanding  the  re- 
marks by  the  Senator  from  Arizona. 

The  fact  is.  Mr.  President,  that  all 
Congress  has  asked  for  from  the  Presi- 
dent in  this  provision  is  his  assurance 
that  Vietnam  is  fully  cooperating  on 
the  President's  own  established  cri- 
teria for  measuring  progress  by  Viet- 
nam on  the  POW  MIA  issue.  Let  me  re- 
peat, so  there  can  be  no  misunder- 
standing: all  the  Senate  and  House  con- 
ferees have  asked  for  is  the  President's 
assurance  that  Vietnam  is  fully  cooper- 
ating on  the  President's  own  estab- 
lished criteria  for  measuring  progress 
by  Vietnam  on  the  POWMIA  issue.  If 
Vietnam  is  not  fully  cooperating,  then 
I  would  think  most  of  my  colleagues 
would  agree  that  perhaps  we  need  to 
take  a  closer  look  at  the  administra- 
tion's policy  toward  Hanoi  and  whether 
it  is  working.  If  the  President  says 
Hanoi  is  fully  cooperating,  then  tt  is 
full  steam  ahead  with  Vietnam  rela- 
tions. 

I  am  both  confused  and  amazed  that 
the  Senator  from  Arizona  does  not  like 
the  term  fully  cooperating.  All  year 
long  we  have  heard  rhetoric  praising 
Vietnam's  cooperation  on  the  POW- 
MIA issue  from  the  administration  and 
certain  Members  of  the  Senate  using 
every  adjective  in  the  book— words  like 
"superb, "  "splendid,  "  "unprece- 
dented, "  "undiminished."  "great.  " 
"outstanding"— that  is  what  we've 
been  told.  Mr.  President.  But  now. 
when  we  ask  the  administration  to  put 
their  assurances  in  writing,  with  words 
that  have  real  meaning,  some  people  up 
here  get  nervous  and  we  see  the  kind  of 
statement  we  heard  earlier.  Ironically. 
I  think  the  remarks  made  earlier  may 
cause  the  American  people  to  wonder 
whether  they  have  been  deliberately 
misled  by  the  President  in  order  to 
allow  the  normalization  of  full  tax- 
payer-funded relations  with  Com- 
munist Vietnam.  I  find  it  very  trou- 
bling that  my  friend  is  raising  a  red 
flag  on  such  a  reasonable  provision. 

Mr.  President,  should  the  Senator 
from    Arizona    or    any    other    Senator 


want  an  extended  debate  on  this  issue. 
I  would  put  them  on  notice  right  now 
that  they  will  get  such  a  debate  from 
this  Senator  if  they  try  to  weaken  this 
language  in  the  coming  days. 

The  reason  many  of  the  wounds  from 
the  Vietnam  war  have  yet  to  heal  has 
to  do  with  things  like  honesty,  com- 
mitment, and  priorities.  That  is  what 
this  debate  will  be  about,  because  that 
is  what  the  House  and  Senate  conferees 
are  seeking  from  the  administration 
with  the  certification  on  POW  MIA  co- 
operation in  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  referenced  pro- 
vision on  Vietnam  be  printed  in  the 
Record  immediately  following  my  re- 
marks in  order  that  my  colleagues  may 
see  how  reasonable  a  provision  it  really 
is.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
BU.L  Language  Agreed  to  o.n  Nov.  27.  1995. 

BV  THE  HOLSE-SENATE  CONFERENCE  ON  H.R. 

2076.  THE  Commerce  Justice,  STATE  and  the 
Judiciary  appropriations  Bill  for  Fis- 
cal Year  1996: 

Sec  609.  Li.viiTATioN  ON  the  Use  of  Funds 
FOR  Diplomatic  FACiLrriES  in  Vietnam.— 
None  of  the  funds  appropriated  or  otherwise 
nnade  available  by  this  Act  may  be  obligated 
or  expended  to  pay  for  any  cost  Incurred  for: 
(li  opening  or  operating  any  United  States 
diplomatic  or  consular  post  In  the  Socialist 
Republic  of  Vietnam  that  was  not  operating 
on  July  11.  1995; 

(2)  expanding  any  United  States  diplomatic 
or  consular  post  In  the  Socialist  Republic  of 
Vietnam  that  was  operating  on  July  11.  1995; 
or 

(3)  Increasing  the  total  number  of  person- 
nel assigned  to  United  States  diplomatic  or 
consular  posts  in  the  Socialist  Republic  of 
Vietnam  above  the  levels  existing  on  July  11. 
1995. 

unless  the  President  certifies  within  60  days, 
based  upon  all  Information  available  to  the 
U.S.  Government,  that  the  Government  of 
the  Socialist  Republic  of  Vietnam  Is  fully  co- 
operating with  the  United  States  in  the  fol- 
lowing four  areas: 

(1)  resolving  discrepancy  cases.  Uve- 
slghtlngs.  and  field  activities. 

(2)  recovering  and  repatriating  American 
remains, 

(3)  accelerating  efforts  to  provide  docu- 
ments that  will  help  lead  to  the  fullest  pos- 
sible accounting  of  POW  ML\'s. 

(4)  providing  further  assistance  in  Imple- 
menting trilateral  Investigations  with  Laos. 

Mr.  HOLLINGS.  Mr.  President,  mo- 
mentarily the  Senator  from  Delaware, 
who  I  understand  has  substantial  time 
left,  will  come  to  the  floor. 

Let  me  agree  with  my  distinguished 
chairman  relative  to  the  Immigration 
and  Naturalization  Service  whereby  we 
cut  not  only  New  Hampshire,  we  cut 
the  State  of  South  Carolina  and  other 
small  States  to  the  tune  of  $500  mil- 
lion— half  a  billion  bucks  out  of  the 
prison  fund,  out  of  prison  construction, 
so  that  we  could  set  up  this  imprison- 
ment of  immigration  violators  in  the 
States  of  California.  Texas.  Florida, 
and  otherwise. 
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So  there  should  not  be  any  criticism 
on  that  score.  There  should  be  thanks 
to  the  Senator  from  New  Hampshire 
and  the  committee  that  has  done  its 
work  in  that  particular  regard. 

Otherwise.  Mr.  President,  let  me  em- 
phasize one  more  time  the  advance 
technology  program  while  I  have  a  few 
minutes.  We  started  that  in  our  Com- 
merce Committee  after  a  series  of  over 
2  years  of  hearings,  and  we  were  trying 
our  dead-level  best  to  get  America 
back  on  top  of  its  own  technology  in 
the  context  of  yes.  we  were  leading  in 
the  research  but  never  in  the  develop- 
ment. 

Specifically,  down  in  Houston  on  the 
superconductor  we  had  Nobel  Prize 
winners  there,  but  the  competitor. 
Japan,  orchestrated  some  22  entities 
and  markets  and  wins  and  profits.  We 
win  the  prizes.  They  win  the  profits. 
We  wanted  to  get  on  top  of  that  par- 
ticular problem  and  with  the  advance 
technology  program  whereby  they  pick 
the  winner— not  the  Government — and 
it  is  picked  by  them  coming  with  at 
least  50  percent  of  the  funds  and  there- 
after reviewed,  peer  reviewed  by  the 
National  Academy  of  Engineering,  that 
the  award  is  made. 

It  is  has  worked  very  successfully. 
The  industry,  particularly  the  elec- 
tronics industry,  the  computer  indus- 
try and  otherwise,  came  to  us  and  the 
Council  on  Competitiveness  under 
President  Bush.  John  Young  of  Hew- 
lett-Packard testified  on  behalf  of  this 
program. 

I  dovetailed  the  program,  having 
chaired  the  hearings  otherwise  on  the 
trade  bill  back  in  1988.  It  was  not  in  the 
budget.  Thereafter.  President  Bush  did 
pick  up  and  submit  a  request  for  it. 

Now.  over  on  the  House  side  they 
have  the  bit  in  the  teeth  relative  to 
winners  and  losers.  Industrial  policy, 
all  kinds  of  nonsensical  pollster  slo- 
gans— are  you  for  the  Washington  Gov- 
ernment picking  winners  and  losers? 
You  hear  some  of  that,  and  of  course 
carried  to  its  logical  conclusion  about 
the  best  government  is  the  least  gov- 
ernment, and  we  do  not  have  to  wait 
for  Washington.  Just  do  away  with  the 
county  and  State  government  and  let 
the  township  operate  and  forget  about 
Washington,  too. 

These  are  good  arguments  on  the 
campaign  trail  but  the  fact  of  the  mat- 
ter is  we  have  an  ongoing  program  that 
should  never  be  abolished,  to  maintain 
the  development,  not  just  the  research, 
but  the  development  of  our  technology. 

At  the  end  of  World  War  II  we  had  50 
percent  of  the  work  force  in  America  in 
manufacturing:  10  years  ago  it  was 
down  to  26  percent;  today,  it  is  13  per- 
cent. 

I  used  to  go  to  the  factories  In  New 
Hampshire  campaigning. 

There  are  very  few  factories  left  in 
New  Hampshire.  I  can  find  up  on  the 
highway.  128.  I  think  it  is,  going  up 
from    Nashua    to    Boston,    Wang    and 
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some  of  the  others.  Wheeler.  Beta. 
Frye — oh.  I  had  a  good  time. 

I  mentioned  earlier,  the  Governor  of 
North  Carolina,  there,  after  Secretary 
of  Commerce  Hodges,  he  had  been  the 
national  president  of  the  Rotary,  and 
his  widow,  now  a  resident  of  your  home 
State,  made  sure  I  was  introduced  to 
all  Rotary  Clubs  up  there.  It  was  a  tre- 
mendous pleasure.  Otherwise,  when  re- 
ferred to  on  the  Hoover  Commission  by 
our  distinguished  full  chairman.  Sen- 
ator Hatfield  of  Oregon — yes.  we 
served  on  that  Hoover  Commission 
back  in  1953  and  1954.  investigating  the 
intelligence  activities. 

I  have,  again,  the  same  reverence  he 
has  for  former  President  Herbert  Hoo- 
ver. He  Is  the  one  who.  incidentally, 
started  the  telecommunications  bill 
that  we  are  trying  to  conference.  It  had 
a  very  interesting  beginning,  that  par- 
ticular program,  you  might  say.  in  law. 
It  was  back  in  1912.  at  the  sinking  of 
the  Titanic,  whereby  David  Sarnoff. 
working  in  the  store  Wannamakers.  in 
Philadelphia,  selling  wireless  sets, 
went  up  on  the  roof  and  contacted  sur- 
vivors and  nearby  ships  in  the  rescue 
and  orchestrated  the  rescue  effort.  He 
stayed  up  there  3  days  and  nights.  The 
crowds  gathered  below. 

But.  thereafter,  then  everybody 
wanted  a  wireless,  and.  by  1924.  under 
Secretary  Hoover,  the  industry  asked 
to  be  regulated.  They  had  jammed  the 
airwaves  and  you  could  not  reach  any- 
one. They  said.  "For  Heaven's  sakes. 
we  need  the  National  Government  to 
come  and  regulate  us." 

So,  those  who  are  now  running 
around.  deregulate.  deregulate — we 
want  to.  We  want  to  catch  up  the  law 
with  the  technology,  which  is  far  ahead 
of  us  here  in  the  Congress.  But.  in  so 
doing,  we  want  to  make  certain  it  is 
done  on  a  competitive  basis  rather 
than  a  noncompetitive  basis.  We  do  not 
want  to  extend  the  monopoly. 

So,  that  being  the  case.  I  retain  the 
remainder  of  my  time. 

Mr.  SARBANES.  Mr.  President.  I  rise 
today  in  strong  opposition  to  the  con- 
ference report  on  the  Commerce,  Jus- 
tice, and  the  State  Department  appro- 
priations bill  for  fiscal  1996. 

While  this  agreement  is  an  Improve- 
ment in  some  respects  over  the  bill 
that  passed  the  Senate  earlier  this 
fall— most  notably  in  the  funding  for 
the  Economic  Development  Adminis- 
tration-it still  fails  to  provide  ade- 
quately for  many  programs  which  are 
absolutely  essential  to  promoting  eco- 
nomic and  business  development,  in- 
vesting in  research  and  development 
and  protecting  American  consumers. 

I  want  to  underscore  some  of  the 
most  egregious  provisions  in  this  con- 
ference agreement. 

First,  this  bill  proposes  to  eliminate 
the  President's  Community  Policing 
Program,  one  of  the  most  successful 
and  popular  anticrime  initiatives  ever 
enacted.  Communities  throughout  the 


Nation  have  already  benefited  enor- 
mously from  the  Federal  resources 
made  available  under  this  program. 
There  are  today  over  25.000  new  police 
officers  on  the  street  battling  violence 
and  drug-related  crime.  In  my  own 
State  of  Maryland.  365  new  officers  are 
on  the  beat  in  urban  and  rural  commu- 
nities creating  a  new  sense  of  security 
and  adding  to  the  quality  of  life  for  all 
of  our  residents.  The  conference  agree- 
ment's proposal  to  replace  this  pro- 
gram with  a  block  grant  program 
would  defeat  the  entire  premise  of 
community  policing  by  shifting  money 
away  from  providing  new  police  offi- 
cers to  communities  in  need.  Lumping 
COPS  grants  in  with  other  law  enforce- 
ment and  prevention  programs  would 
instead  allow  States  to  use  the  money 
for  numerous  other  intentions  ranging 
from  prosecutors  to  housing  code  in- 
spectors. 

Second,  the  conference  agreement 
has  proposed  to  significantly  reduce 
funding  in  important  programs  and 
laboratory  upgrades  for  the  National 
Institute  of  Standards  and  Technology'. 
I  would  zero  out  the  Advanced  Tech- 
nology Program  which  assists  busi- 
nesses large  and  small  in  developing 
hlgh-risk'high-impact  technologies  for 
the  21st  century.  The  ATP  is  fast  be- 
coming a  key  mechanism  accelerating 
the  pace  of  commercial  technology  de- 
velopment. In  its  first  5  years  of  oper- 
ation. ATP  has  already  shown  tremen- 
dous potential  for  enhancing  economic 
growth — especially  during  this  time  of 
intensifying  investor  pressure  to  cut 
costs  and  spend  limited  research  funds. 
Even  though  ATP  is  relatively  new.  it 
is  already  helping  researchers  in  38 
States.  The  conference  agreement 
would  eliminate  not  only  future  grant 
initiatives,  but  also  suspend  funds  for 
projects  already  in  progress.  This  pro- 
gram has  truly  been  a  success  and 
must  be  continued. 

I  am  also  particularly  concerned 
about  the  rescission  of  $75  million  in 
prior  year  unobligated  balances  and  re- 
duction of  $10  million  in  the  fiscal  1996 
request  for  the  modernization  of 
NIST's  35-year-old  laboratory  facilities 
In  Galthersburg  and  Boulder.  CO.  With- 
out these  funds.  NIST  will  be  unable  to 
proceed  with  its  construction  of  the 
much  needed  Advanced  Technology 
laboratory,  the  centerpiece  of  NIST's 
upgrade  and  construction  program.  As 
the  only  Federal  laboratory  whose  ex- 
plicit mission  is  developing  scientific 
standards  and  providing  technical  sup- 
port for  U.S.  industry's  competitive- 
ness objectives,  NIST  must  have  mod- 
ern infrastructure — the  laboratories, 
equipment,  instrumentation,  and  sup- 
port— in  order  to  maintain  a  viable  sci- 
entific research  program  and  to  keep 
our  Nation  on  the  cutting  edge  of 
science  and  technology  as  we  move 
into  the  21st  century. 

Third,  Mr.  President,  I  am  deeply 
concerned  about  the  funding  level  for 


the  Legal  Services  Corporation  in  this 
conference  agreement.  The  agreement 
would  provide  significantly  less  fund- 
ing than  provided  in  the  Senate  bill, 
which  would  have  reduced  substan- 
tially the  funding  for  legal  services 
from  the  fiscal  year  1995  level  of  $400 
million. 

For  more  than  two  decades,  the 
Legal  Services  Corporation  hais  been  at 
the  forefront  of  our  efforts  to  give  real 
meaning  to  the  words  emblazoned  in 
stone  above  the  portals  of  the  Supreme 
Court;  "Equal  Justice  Under  Law." 
The  Legal  Services  program  has  pro- 
vided critically  needed  services  to  mil- 
lions of  poor,  elderly,  and  disabled  citi- 
zens who  otherwise  would  not  have  ac- 
cess to  the  American  legal  system  and 
the  protection  it  affords  the  many 
basic  rights  we  enjoy  in  this  country. 

Maryland's  Legal  Aid  Bureau,  which 
receives  by  far  the  largest  portion  of 
its  total  funding  from  the  Legal  Ser\"- 
ices  Corporation,  has  done  an  outstand- 
ing job  of  representing  Maryland  citi- 
zens living  in  poverty.  With  the  fund- 
ing received  from  LSC.  the  13  legal  aid 
offices  located  throughout  Maryland 
provide  general  legal  services  to  ap- 
proximately 19.000  families  and  individ- 
uals annually,  assisting  Marylanders  in 
such  routine  legal  matters  as  consumer 
problems,  housing  Issues,  domestic  and 
family  ca^es.  and  applying  for  and  ap- 
pealing the  denial  of  public  benefits. 

I  am  very  concerned  that  the  signifi- 
cant reduction  in  funding  in  this  con- 
ference report  for  legal  services  would 
seriously  impair  the  ability  of  legal 
services  organizations  like  Maryland 
Legal  Aid  to  provide  these  vital  serv- 
ices. 

Fourth,  the  conference  report  cuts 
$43  million  from  the  administration's 
fiscal  1996  budget  request,  funding  that 
is  absolutely  essential  for  the  Bureau 
to  gear  up  for  the  2000  census.  These 
cuts  would  seriously  endanger  the  Cen- 
sus Bureau's  ability  to  collect  and 
process  periodic  economic  data.  This 
data  is  essential  for  businesses  and  pol- 
icy makers  to  understand  what  is  hap- 
pening in  the  economy.  A  recent  edi- 
torial in  the  Washington  Post  under- 
scores the  importance  of  this  funding 
for  the  Census  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  immediately  following  my 
statement. 

For  these  and  other  reasons  I  urge 
my  colleagues  to  join  me  in  rejecting 
this  legislation. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Washington  Post.  Dec.  7. 1995] 

Counting  the  Cost  of  Counting 
Measured  by  the  product  created  for  the 
money  spent,  the  U.S.  Census  Bureau  Is  one 
of  the  most  valuable  agencies  of  government. 
Data  from  the  Census  Bureau  are  vital  to 
business,  to  academla.  to  transportation 
planners,  to  those  who  assess  future  housing 
demand  and  to  many  others.  Census  numbers 
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are  also  among:  the  country's  most  Impor- 
tant political  numbers,  determining  how  leg- 
islative seats  are  allocated  and  where  bil- 
lions In  federal  dollars  will  go. 

The  Census  Bureau,  like  every  other  agen- 
cy. Is  caught  up  In  the  battle  for  a  balanced 
budget.  The  bureau  Is  unusual  among  federal 
agencies  because  Its  costs  do  not  go  up  along 
a  straight  line:  they  peak  toward  the  end  of 
one  decade  and  the  very  beginning  of  the 
next,  because  of  the  bureau's  central  mis- 
sion; to  conduct  a  national  head  count  every 
10  years.  The  misfortune  for  the  Census  Bu- 
reau Is  that  the  cuts  needed  to  achieve  a  bal- 
anced budget  between  now  and  2002  fall  right 
In  the  middle  of  its  biggest  spending  years. 

The  Census  Bureau  itself  agrees  with  Its 
various  critics  that  its  needs  to  figure  out 
how  to  produce  better  data  for  less  money.  If 
the  census  In  the  year  2000  were  conducted 
exactly  as  the  1990  census  was.  the  estimates 
are  that  Its  cost  would  grow  from  $2.6  billion 
to  $4.8  billion.  The  bureau  wants  to  come  In 
at  well  under  that.  But  to  do  so.  It  may  have 
to  rely  on  various  sampling  techniques  that 
many  Republicans  are  leery  of.  Some  of  the 
biggest  costs  the  census  faces  are  In  going 
back  and  finding  those  who  do  not  reply  to 
the  census  form.  Sampling  would  cut  those 
costs.  So  a  key  question  Is  whether  Congress 
Is  willing  to  accept  sampling  methods  In  the 
Interest  of  saving  money.  If  the  savings  came 
Instead  from  less  Intensive  efforts  to  find 
those  who  do  not  answer  the  census  Initial 
query — many  of  them  are  poorer  than  aver- 
age, members  of  minority  groups.  Immi- 
grants and  city  dwellers— the  biases  that  al- 
ready creep  Into  the  data  would  deepen. 

Many  In  Congress  suggest  that  costs  could 
be  cut  and  response  rates  Improved  if  the 
census  shortened  the  questionnaire  of  Its 
"long  form,  "  which  goes  to  about  one  Amer- 
ican In  six.  A  shorter  long  form  would  save 
some  money,  but  at  the  cost  of  data  lost  to 
government,  business  and  researchers  of  all 
kinds.  If  ever  there  was  a  place  for  one  of 
those  cost-benefit  analyses  the  new  Congress 
seems  so  fond  of.  this  Is  It. 

For  the  next  fiscal  year,  the  Clinton  ad- 
ministration had  asked  for  $193.5  million  for 
the  census,  and  the  Senate  went  right  along. 
But  the  House  appropriated  only  $135  mil- 
lion. The  conference  committee  has  settled 
on  $150.3  million.  For  the  short  term,  it's  not 
clear  to  us  that  the  census  is  the  best  place 
to  look  for  that  much  In  savings,  especially 
since  the  bureau  Is  now  spending  on  techno- 
logical Improvements  and  research  designed 
to  save  money  when  the  big  bucks  start  get- 
ting spent  around  the  year  2000.  The  test 
should  be  whether  small  cuts  now  would  risk 
larger  cost  Increases  later.  Even  more  Impor- 
tant is  for  Congress  to  face  up  to  the  under- 
lying policy  Issues,  since  the  goal  of  a  cheap- 
er census  could  be  at  odds  with  some  of 
Congress's  other  objectives. 

Mr  ROLLINGS.  Mr.  President,  the 
Senate  had  proposed  a  20-percent  cut  in 
the  budget  of  the  International  Trade 
Commission.  The  conference  report  re- 
stored most  of  the  International  Trade 
Commission's  budget.  Various  trade  re- 
organization proposals  have  been  ad- 
vanced. Any  attempt  at  trade  reorga- 
nization must  also  encompass  the  reor- 
ganization of  the  International  Trade 
Commission.  It  is  my  firm  belief  that 
the  C<rmmission  flaunts  the  will  of  the 
Congress  with  regard  to  enforcement  of 

fr  trade  laws.  Furthermore,  the  Com- 
mission is  rife  with  internal  conflict. 
At  this  time  I  ask  for  unanimous  con- 


sent that  memorandums  written  by  the 
Chairman  and  various  Commissioners 
be  printed  in  the  Record.  Mr.  Presi- 
dent, these  memos  speak  for  them- 
selves, and  they  speak  volumes  for  the 
need  to  reform  the  ITC. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

W.^SHINGTON.  DC.  June  30.  1995. 
MEMORANDUM 
To;  The  Commission. 
From;  Chairman  Peter  S.  Watson. 
Subject;  Attempted  override  of  direction  to 
Issue  press  release  re  study  in  Inv.  No. 
332-TA-344. 

Earlier  today  I  learned  from  the  Director. 
Office  of  Public  Affairs,  of  a  purported  deci- 
sion by  four  Commissioners  to  override  my 
direction  to  her  to  issue  a  press  release  in 
the  form  that  I  had  approved. 

Section  1331.  of  course,  provides  that  any 
of  my  administrative  decisions  'shall  be  sub- 
ject to  disapproval  by  a  majority  vote  of  all 
the  comml.isloners  in  office."  But  that  sec- 
tion does  require  a  vote.  As  our  own  General 
Counsel  has  advised:  "While  the  statute 
clearly  provides  that  the  Commissioners 
shall  have  the  right  to  'vote'  on  the  question 
of  disapproval,  it  is  silent  with  respect  to 
voting  procedure.  We  know  of  only  two  ways 
In  which  the  Commission  and  other  colleglal 
bodies  vote'  on  matters— by  notatlonal  vot- 
ing (e.g.  action  Jacket)  and  by  vote  In  the 
course  of  a  meeting.  The  Commission  uti- 
lized both  forms  of  decisionmaking  at  the 
time  Congress  was  considering  the  amend- 
ments to  section  331.  and  we  presume  that 
Congress  intended  that  disapproval  votes 
could  occur  in  either  manner." 

The  reason  for  such  voting  is  to  allow  all 
Commissioners  a  say  in  any  business  before 
the  Commission— in  other  words,  it  enforces 
some  minimal  deliberation  by  the  entire 
body,  whether  In  writing  or  orally. 

This  advice  was  confirmed  to  me  late 
today  by  the  Inspector  General.  I  continue, 
therefore,  to  direct  the  issuance  of  the  press 
release  as  originally  drafted. 

Per  Administrative  Order  94-26.  "any  Com- 
missioner may  request  that  an  Item,  other 
than  an  outstanding  action  Jacket,  be  placed 
on  the  agenda  for  a  public  meeting  of  the 
Commission."  If  any  of  my  colleagues  wish 
to  do  so.  they  may. 

Washington.  DC.  June  30. 1995. 
MEMORANDUM 
To:  PegO'Laughlln. 
From;  Peter  S.  Watson. 
Subject  Press  Release  for  Inv.  332-TA-344. 

I  direct  you  to  issue  the  attached  press  re- 
lease immediately.  The  authority  of  me  to 
direct  the  release  of  the  same,  over  the  ob- 
jections of  certain  Commissioners;  Is  con- 
tained in  C07a-S-C66,  a  copy  of  which  I  at- 
tach. As  there  has  been  no  legally  recognized 
override  of  my  direction  to  you,  the  press  re- 
lease Is  to  be  Issued  without  any  delay. 

Using  the  same  authority,  I  direct  you.  or 
any  subordinate  of  yours,  not  to  release  any 
other  press  release  concerning  this  investiga- 
tion unless  authorized  by  me  in  advance.  In 
writing. 

Attachment. 

rrc  RELEASES  STUDY  ON  THE  ECONOMIC  EF- 
FECTS OF  ANTIDUMPING  AND  COUNTERVAILING 
DUTY  ORDERS  AND  SUSPENSION  AGREEMENTS 

The  United  States  International  Trade 
Commission  (ITCt  today  released  the  results 
of  its  Investigation  Economic  Effects  of 
Antidumping  and  Countervailing  Duty  Or- 


ders and  Suspension  Agreements  (Investiga- 
tion No.  332-344).  The  report,  which  also  re- 
ports on  the  economic  effects  of  the  dumping 
and  subsidy  practices  that  such  orders  and 
agreements  address,  was  forwarded  to  U.S. 
Trade  Representative  Mickey  Kantor.  who 
requested  study. 

The  Investigation  was  originally  requested 
by  former  USTR  Carla  Hills  in  January  1993. 
Ambassador  Kantor  resubmitted  the  request 
In  June  1993  with  a  broadened  investigative 
scope.  The  ITC  instituted  the  Investigation 
in  July  1993.  Two  days  of  public  hearings 
were  held  in  September  1994  as  part  of  the 
rrC's  full  investigative  process. 

The  ITC  report  Economic  Effects  of  Anti- 
dumping and  Countervailing  Duty  Orders 
and  Suspension  Agreements  (Investigation 
No.  332-344.  USITC  Publication  No.  xxxx, 
June  1995)  can  be  ordered  without  charge  by 
calling  202-205-1809  or  by  writing  to  the  Of- 
fice of  the  Secretary,  Publications  Branch, 
500  E  Street  SW,  Washington.  DC  20436  (FAX; 
202-205-21041. 

The  report  will  also  be  available  on  the 
rrC's  Internet  server  at  http;  www.usitc.gov 
or  ftp:  ftp.usltc.gov. 

Wa-shington,  DC.  July  12. 1995. 
MEMORANDUM 
To:  Director,  Office  of  Public  Affairs. 
From;  "Vice  Chairman  Nuzum.  Janet  Nuzum. 
Commissioner       Rohr.        Commissioner 
Newqulst,  and.  Commissioner  Bragg. 
Subject:  Press  Release  in  Inv.  No.  332-344. 

We  are  very  concerned  about  the  events  of 
Friday,  June  30.  surrounding  the  Issuance  of 
a  press  release  that  had  been  disapproved  by 
a  majority  of  the  Commission.  You  work  for 
the  entire  Commission,  and  may  not  carry 
the  instructions  of  a  single  Commissioner, 
including  the  Chairman,  if  those  instructions 
conflict  with  the  direction  of  a  majority  of 
Commissioners. 

In  the  future,  we  expect  that  you  will  take 
actions  consistent  with  the  views  of  the 
Commission  majority.  If  you  encounter  what 
you  believe  are  unfair  tactics  or  intimida- 
tion by  a  single  Commissioner  attempting  to 
thwart  the  will  of  the  majority,  please  advise 
the  remaining  Commissioners  promptly  and 
take  no  action  until  so  authorized  by  a  ma- 
jority of  Commissioners.  We  will  not  toler- 
ate such  behavior  by  our  colleagues  and  have 
advised  them  that  we  will  take  appropriate 
action  if  it  occurs.  In  the  case  of  a  career 
employee  threatened  with  termination  or 
other  adverse  personnel  action  for  refusing 
to  follow  Instructions  that  violate  the  will  of 
a  majority  of  the  Commission,  we  note  that 
the  Chairman  does  not  have  the  authority  to 
terminate  a  supervisory  employee  at  or 
above  grade  GS-15  without  the  express  ap- 
proval of  a  majority  of  the  Commission.  19 
U.S.C.  1331(a)(2)(A).  In  the  case  of  other  ad- 
verse personnel  action,  the  Commission  ma- 
jority can  and  would  take  action  to  override 
any  such  adverse  action  under  these  cir- 
cumstances. 

Press  releases  concerning  Commission  de- 
terminations or  reports  require  the  approval 
of  the  Commission.  Contrary  to  the  Chair- 
man's characterization  in  his  memorandum 
CO70-S-066  (June  30,  1995),  the  Issuance  of 
such  press  releases  is  not  an  administrative 
decision  subject  to  override  by  a  majority  of 
the  Commission  within  the  scope  of  19  U.S.C. 
1331(a)(1).  Rather,  as  described  in  the  at- 
tached memorandum  from  the  General  Coun- 
sel, the  Issuance  of  a  press  release  regarding 
a  Commission  response  to  an  Executive 
Branch  request  is  a  substantive  matter  in- 
volving external  relations,  and  as  such  re- 
quires majority  approval  by  the  Commission. 


This  is  precisely  the  reason  that  such  press 
releases  are  routinely  circulated  by  the  Of- 
fice of  Public  Affairs  to  all  Commissioners' 
offices— for  approval  by  the  Commission,  not 
approval  by  the  Chairman.  The  Commission 
did  not  approve  the  press  release  that  you  is- 
sued on  June  30;  in  fact,  a  majority  of  Com- 
missioners disapproved  it,  and  Instead  indi- 
cated its  approval  of  a  revised  press  release, 
thus,  issuance  of  that  press  release  was  im- 
proper. 

WASHINGTON,  DC,  July  12.  1995. 
MEMORANDUM 

To:  Chairman  Watson. 

From:  "Vice  Chairman  Nuzum.  Commissioner 
Rohr.  Commissioner  Newqulst.  Commis- 
sioner Bragg. 
Subject;  Press  Release  in  Inv.  No.  332-344. 

We  strongly  object  to  your  action  of  Fri- 
day, June  30,  in  directing  the  issuance  of  a 
press  release  that  had  been  disapproved  by  a 
majority  of  the  Commission.  We  are  dis- 
turbed by  your  heavy-handed  tactics  regard- 
ing Issuance  of  a  Commission  press  release, 
which  before  your  actions  of  that  Friday  had 
been  an  uncomplicated  colleglal  process.  We 
also  disagree  with  both  the  premise  and  sub- 
stance of  your  memorandum  CO70-S-066 
(June  30.  1995). 

The  premise  of  your  memorandum  is  Incor- 
rect; the  issuance  of  a  press  release  concern- 
ing a  Commission  study  is  not  an  adminis- 
trative decision  within  the  Chairman's  au- 
thority under  19  U.S.C.  1331(a)(1).  but  rather 
a  substantive  matter  involving  external  rela- 
tions, for  which  Commission  approval  is  re- 
quired. In  this  case,  a  majority  of  Commis- 
sioners disapproved  the  press  release  in  favor 
of  a  revised  press  release.  Thus,  when  you  di- 
rected the  Issuance  of  a  press  release  that 
had  been  disapproved  by  a  majority  of  the 
Commission,  you  acted  outside  of  your  au- 
thority. 

Although  this  was  not  a  case  of  an  at- 
tempted override,  you  are  Incorrect  in  sug- 
gesting that  a  vote  to  override  an  adminis- 
trative action  by  the  Chairman  can  only  be 
accomplished  by  means  of  an  action  Jacket 
or  by  vote  in  the  course  of  a  public  meeting. 
The  courts  have  upheld  various  means  of  no- 
tatlonal voting,  including  the  separate  ex- 
pression of  views  to  an  office  compiling  the 
views.  In  this  case,  four  Commissioners  ex- 
pressed their  disapproval  of  the  press  release 
and  their  concurrence  in  a  revised  text,  both 
to  the  Director  of  Public  Affairs  and  to  your 
office,  orally  and  by  means  of  electronic 
mall.  This  would  have  been  sufficient  for  an 
override,  had  this  been  an  override  situation. 

■Vour  action  further  contravenes  19  U.S.C. 
1331(a)(3)  which  states:  "No  member  of  the 
Commission,  in  making  public  statements 
with  respect  to  any  policy  matter  for  which 
the  Commission  has  responsibility,  shall  rep- 
resent himself  as  speaking  for  the  Commis- 
sion, or  his  views  as  being  the  views  of  the 
Commission,  with  respect  to  such  matter  ex- 
cept to  the  extent  that  the  Commission  has 
adopted  the  policy  being  expressed." 

■You  directed  the  Issuance  of  a  press  release 
to  the  public  with  the  knowledge  that  it  did 
not  represent  the  policy  of  the  Commission. 
In  fact,  there  was  a  majority  consensus  on 
what  the  pxDlicy  of  the  Commission  would  be 
regarding  this  study  and  the  public's  access 
to  Its  contents,  but  you  did  not  agree  with  it. 
Instead,  you  made  your  own  determination 
on  what  that  policy  should  be.  and  you  rep- 
resented to  the  public  that  policy  as  being 
the  Commission's  position,  knowing  that  it 
was  not.  Thus,  in  oui-  view,  you  Improperly 
represented  yourself  as  speaking  for  the 
Commission  by  ordering  the  issuance  of  this 
release  as  a  Commission  document. 


Your  actions  in  this  matter  are  rendered 
even  more  egregious  by  the  "management  by 
intimidation  "  tactics  that  you  employed.  It 
is  highly  Inappropriate  for  the  Chairman  to 
threaten  career  government  employees  with 
adverse  personnel  action  if  they  fail  to  fol- 
low his  personal  Instructions  that  violate 
the  clearly-expressed  position  of  a  majority 
of  the  Commission.  We  are  very  concerned 
about  your  use  of  such  tactics,  which  place 
the  entire  Commission  at  risk  for  employee 
grievances,  sexual  harassment  lawsuits,  and 
resulting  potential  liability.  To  the  extent 
that  we  are  required  to  do  so  by  law.  we 
hereby  serve  notice  that  we  do  not  condone 
such  behavior  and  will  not  hesitate  to  take 
appropriate  action  should  it  occur  in  the  fu- 
ture. 

WASHINGTON,  DC.  July  13.  1995. 

MEMORANDUM 

To:  "Vice  Chairman  Nuzum,  Commissioner 
Rohr,  Commissioner  Newqulst,  Commis- 
sioner Bragg. 

From:  Peter  S.  Watson. 

Subject;  C069.  64,  67  &  71-S-OOl  dated  July  12. 
1995.  Press  Release  In  Inv.  No.  332-344. 

Thank  you  for  the  above-referenced  Joint 
Memorandum  and  the  Memorandum  GC-S- 
295  attached  thereto,  both  dated  July  12. 
1995. 

The  submissions  are  Interesting  Insofar  as 
they  reflect  creative  interpretation  and  writ- 
ing. Yet.  as  entertaining  as  your  submissions 
might  be.  I  do  not  find  them  compelling. 

Instead.  I  find  the  interpretation  of  Com- 
mission voting  procedure  the  GC  set  forth  in 
GC-L-047,  and  in  which  the  IG  orally  con- 
curred, to  be  compelling.  Accordingly.  I  con- 
tinue to  be  directed  by  It.  and  I  will  expect 
relevant  Commission  employees  to  do  the 
same.  For  the  same  reason,  the  validity  of 
my  original  action  stands. 

What  I  found  less  amusing  was  the  asser- 
tion that  my  conduct  "place  [note:  not  may 
place]  the  entire  Commission  at  risk  .  .  . 
sexual  harassment  lawsuit".  A  separate  com- 
munication will  be  forthcoming  on  this  par- 
ticularly serious,  and  totally  groundless, 
charge. 

WASHINGTON,  DC,  July  14.  1995. 

MEMORANDUM 

To:  Chairman  Peter  Watson. 

From;  Vice  Chairman  Janet  Nuzum,  Com- 
missioner David  Rohr,  Commissioner 
Don  Newqulst.  Commissioner  Lynn 
Bragg. 

Subject;  Clarification  of  our  memo  of  July 
12. 

In  light  of  your  comments  in  CO70-S-070  of 
late  yesterday,  we  wish  to  clarify  our  state- 
ments in  the  last  paragraph  of  our  memoran- 
dum of  July  12.  We  were  not.  and  are  not.  al- 
leging that  you  have  engaged  In  sexual  har- 
assment, and  regret  any  Inference  of  such. 
Our  concern  is  the  use  of  intimidating  tac- 
tics and  the  possibility  of  grievances  or  law- 
suits being  filed  by  staff  should  such  treat- 
ment persist.  Obviously,  we  would  not  wel- 
come such  filings;  besides  the  obvious  legal 
costs,  there  would  be  serious  repercussions 
to  morale  within  the  agency.  We  need  a 
Chairman  who  leads  by  respect,  not  threat. 
We  hope  you  agree.  In  bringing  these  con- 
cerns to  your  attention  now.  It  Is  our  sincere 
hop>e  that  you  will  appreciate  these  concerns 
and  that  we  can  all  avoid  this  situation  from 
escalating. 


Washington,  DC.  July  17. 1995. 
MEMORANTJUM 


To;  Vice  Chairman  Janet  Nuzum,  Commis- 
sioner  David   Rohr,    Commissioner   Don 
Newqulst.  Commissioner  Lynn  Bragg. 
From:  Peter  S.  Watson. 

Subject;  C069.  64.  67.  &  71-S-003  of  July  14. 
1995. 

I  am  in  receipt  of  the  captioned  Memo- 
randa. In  respect  to  your  actions  that  I  took 
issue  with  in  the  last  paragraph  of  my 
Memorandum  CO70-S-070.  knowledgeable 
counsel  has  advised  me  that,  upon  a  review 
of  the  facts  and  applicable  law.  he  believes 
actionable  libel  was  committed  by  each  of 
you  (and  perhaps  others,  yet  to  be  identified i 
in  respect  to  the  same. 

Adlai  Stevenson  once  observed  that  it  is 
often  easier  to  fight  for  principles  than  to 
live  up  to  them.  I  have  no  lessons  to  learn 
from  those  who  would  presume  to  piously 
school  me  while  simultaneously  publishing 
and  disseminating  the  insidious  and  odious 
language  referred  to.  I  am.  however,  pre- 
pared to  accept  the  unconditional  retraction 
of.  and  apologj'  for.  the  language  that  you  is- 
sued as  an  end  of  your  role  in  this  most  re- 
grettable matter. 

WASHINGTON.  DC.  August  11.  1995. 
MEMORANDUM 
To;  The  Commission. 
From;  Peter  S.  Watson. 
Subject;  Request  for  hiring  authorizations. 

The  purpose  of  this  memo  Is  to  seek  com- 
ment on  action  I  am  considering  on  several 
requests  for  authorization  to  hire.  As  you 
know.  I  instituted  a  hiring  freeze  this  past 
April  (Administrative  Order  95-13)  that  al- 
lows exceptions  for  demonstrated  critical 
staffing  needs.  Because  all  hiring  decisions 
made  before  the  end  of  FY  95  will  affect  our 
budget  planning  for  FY'  96.  I  believe  it  Is  im- 
portant that  the  Commission  be  advised  of 
my  decisions  in  that  regard  and  given  the  op- 
portunity to  comment  on  the  same. 

I  recently  received  a  request  (OP-S-028) 
dated  July  21.  1995.  from  the  Director  of  Op- 
erations regarding  certain  critical  staffing 
needs.  Attached  for  your  review  and  Informa- 
tion is  Mr.  Rogowsky's  July  21.  1995  memo- 
randum, other  memoranda  related  to  re- 
quests for  hiring  authority,  and  background 
Information  on  the  ITC's  Cooperative  Edu- 
cation Program. 

Upon  review  of  these  memoranda  and  aft«r 
numerous  conversations  with  staff.  I  have 
decided  that  it  is  sagacious  to  authorize  Of- 
fice of  Industries  (OI)  to  convert  three  co-op 
employees  to  permanent  status  (authoriza- 
tion to  hire  Into  the  co-op  program  granted 
12  27  94  by  this  Office)  and  to  authorize  the 
Office  of  Information  Systems  lOIS)  to  an- 
nounce and  hire  a  computer  specialist,  I  have 
concluded  that  it  Is  in  the  ITC's  best  Interest 
to  fill  these  positions  despite  the  possibility 
that  the  Commission's  FY  96  appropriation 
may  necessitate  a  reduction  In  force.  At  this 
time.  I  do  not  expect  to  grant  any  other  hir- 
ing authorizations  in  FY  95. 

We  may  estimate  that  the  Commission  will 
have  approximately  425  full-time  permanent 
employees  on  board  at  the  close  of  FY  95  (If 
the  aforementioned  positions  are  filled).  This 
number  is  based  on  several  considerations  in- 
cluding the  assumption  of  a  conservative  at- 
trition rate  during  FY  96.  The  last  trans- 
action report  (AD-S-175  dated  August  7.  1995) 
indicates  that  the  Commission  has  approxi- 
mately 423  funded  permanent  position  filled. 
This  number  would  change  as  follows;  1)  the 
Commission  is  currently  expecting  to  hire  a 
Director  of  Administration  and  a  Director  of 
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Economics  (+2);  2)  four  more  voluntary  early 
retirements  will  occur  by  September  30th 
(  -4);  3)  replacing  Andy  Fontaine  In  OIS  and 
approving  the  conversions  of  the  three  co-op 
employees  would  add  four  (+4).  The  net  re- 
sult under  this  scenario  would  be  425  perma- 
nent employees.  I  recognize  that  staffing  In 
Commissioners"  offices  may  fluctuate  slight- 
ly as  well. 

It  Is,  or  course,  useful  to  ask  whether  the 
Commission  could  sustain  425  full-time  per- 
manent employees  under  different  budget 
scenarios.  Based  on  Mark  Garflnkel's  esti- 
mations. If  we  are  funded  at  J44.5  million, 
the  Commission  would  be  able  to  support  425 
positions.  If  we  are  funded  at  J43.5  million,  a 
furlough  appears  to  be  required  to  avoid  a 
RIF.  If.  however,  we  are  funded  at  S42.5  mil- 
lion or  below,  a  RIF  would  become  necessary 
even  with  a  furlough.  All  of  these  scenarios 
assume  a  non-personnel  expenditure  reduc- 
tion of  10°o  (not  Including  rent)  and  some  at- 
trition In  FY  96.  We  also  expect  some  savings 
from  reducing  leased  space  to  be  realized  In 
FY  96. ' 

With  the  departure  of  Andy  Fontaine  In 
OIS,  there  exists  a  critical  need  for  addi- 
tional technical  computer  support  In  that 
Office.  The  only  other  OIS  employee  that  has 
a  technical  experience  Is  Wally  Fullerton. 
While  OIS  may  be  currently  over-staffed,  ex- 
isting employees  cannot  be  trained  to  fill 
Andy's  position.  It  Is  Important  to  note  that 
the  positions  currently  filled  by  Andy  and 
Wally  Fullerton  would  likely  be  placed  In  a 
separate  'competitive  level"  from  other 
staff,  preventing  those  positions  from  com- 
peting In  a  RIF  targeted  at  OIS. 

The  Office  of  Industries  Is  operating  at  a 
level  well  below  its  current  celling  of  125 
full-time  permanent  positions.  The  co-op 
conversions  will  still  leave  Industries  six  po- 
sitions below  Its  celling  and  fill  Important  or 
critical  needs  In  OI  divisions.  I  am  mindful 
that  a  significant  investment  In  the  program 
and  these  particular  employees  has  already 
been  made.  The  Commission  would  be  hiring 
highly  productive  Individuals  at  a  GS-9  level 
(average  entry  level  Is  GS-11  3i  who  have  al- 
ready been  trained.  I  note  that  precedent  ex- 
ists to  convert  co-op  personnel  during  a  hir- 
ing moratorium.  Although  the  Commission 
does  not  have  a  legal  obligation  to  hire  co-op 
employees  on  a  permanent  basis.  It  makes 
sense  to  do  so  with  successful  candidates  If 
we  are  going  to  continue  to  embrace  the  pro- 
gram. ^  It  Is  my  understanding  that  the  Of- 
fice of  Personnel  does  not  believe  an  exten- 
sion of  their  temporary  status  Is  possible. 
Moreover,  they  would  not  have  health  Insur- 
ance unless  converted.  Because  the  co-op  em- 
ployees. If  converted,  would  likely  be  among 
the  first  to  go  In  a  RIF  targeted  at  Indus- 
tries. I  would  advise  them  In  advance  of  their 
questionable  Job  security. 

Please  provide  me  with  your  comments  In 
writing  by  the  close  of  business  August  16. 
1995. 

W.^SHI.NGTON.  DC.  August  17.  1995. 
MEMORANDUM 
From:  Peter  S.  Watson. 
To:  David  B.  Rohr. 

Subject:  Use  of  title:  'Senior  Commis- 
sioner". 
I  am  In  receipt  of  your  Memorandum  C064- 
S-055  dated  August  14,  1995.  Upon  a  thorough 
review  of  the  entire  matter  It  Is  clear  that 
the  only  relevant  activity  of  disseminating 
misleading  Information  relates  to  your  per- 
sistent and  ongoing  public  use  of  the  non-ex- 
istent title  "Senior  Commissioner '.  It  Is  a 
matter  of  public  record  that  you  are  the 
longest-serving  Conamlssloner.  However.  It  Is 


obvious  from  the  style  and  context  of  your 
use  of  the  term  "Senior  Commissioner"  that 
the  same  connotes  a  formal  and  legal  title, 
and  does  not  merely  Indicate  relative  length 
of  tenure. 

The  correspondence  attached  to  your 
Memorandum  Indicates  that  you  have  on  at 
least  three  occasions  formally  and  In  writing 
represented  yourself  with  the  title  "Senior 
Commissioner  ".  The  record  reflects  that  you 
sent  two  letters  to  the  Financial  Times  and 
one  letter  to  Inside  U.S.  Trade  using  this  non- 
existent title.  This  self-appointed  title  ap- 
parently misled  the  Letters  Editor  of  the  Fi- 
nancial Times  who  Indeed  addressed  you  with 
the  title  "Senior  Commissioner  "  In  his  re- 
sponse to  you  dated  August  1,  1995. 

Please  note  that  the  term  "Senior  Com- 
missioner" does  not  appear  as  a  title  des- 
ignating a  position  In  any  statute  relating  to 
the  Commission,  or  In  any  Commission  regu- 
lation, directive  or  administrative  order.  See 
the  attached  OGC  Memorandum  LMS-S-041. 

Your  use  of  non-existent  title  Is.  at  the 
least,  a  profound  embarrassment  to  the  Com- 
mission and  especially  to  yourself.  Moreover. 
I  am  concerned  that  any  continuing  use  of 
the  same  might  bring  about  a  situation  that 
results  In  a  claim  that  use  of  the  title  In 
question  Is  In  violation  of  law.  In  this  con- 
text one  should  note  18  USC  Section  912  enti- 
tled "Officer  or  employee  of  the  United 
States'"  which  states: 

"Whoever  falsely  assumes  or  pretends  to  be 
an  officer  or  employee  acting  under  the  au- 
thority of  the  United  States  or  any  depart- 
ment, agency  or  officer  thereof,  and  acts  as 
such.  .  .  shall  be  fined  under  this  title  or  Im- 
prisoned not  more  than  three  years,  or 
both." 

In  that  context,  the  Supreme  Court  case  of 
United  States  v.  Barnow,  339  US  74.  60  1  Ed 
155,  36  Ct  19  1 19151  supports  the  obvious  con- 
clusion that  18  USC  Section  912  Is  to  be  read 
broadly  to  Include  the  false  representation 
as  to  some  office  or  employment  which  has 
no  legal  or  actual  existence.  As  the  Court 
notes  -  .  the     mischief     Is     much     the 

same.  .  .  whether  the  pretender  names  an 
existing  or  non-exlstlng  office  •  or  offi- 
cer. .  .  ". 

Since  the  entire  Commission  Is  now  on  no- 
tice of  your  continuing  use  of  the  said  title 
and  of  possible  claims  arising  from  ongoing 
use  thereof.  I  hereby  direct  you  to  Imme- 
diately and  permanently  cease  and  desist  In 
the  use  of  the  same. 

Washington.  DC.  August  1, 1995. 
MEMORANDUM 
To:  The  Chairman. 
From:  The  General  Counsel. 
Subject:  "Senior  Commissioner". 

This  Is  In  response  to  your  request  for  a  re- 
view of  whether  the  term  "Senior  Commis- 
sioner "  appears  as  a  title  designating  a  posi- 
tion In  any  statute  relating  to  the  Commis- 
sion, a  Commission  regulation,  a  directive, 
or  an  administrative  order.  We  have  found  no 
such  usage  In  statutes  (both  current  provi- 
sions and  those  applicable  In  1996)  relating  to 
the  Commission,  the  Commission's  Rules  of 
Practice  and  Procedure,  directives,  or  ad- 
ministrative orders. 

Washington.  DC.  August  22, 1995. 
To:  Chairman  Peter  S.  Watson. 
From:  David  B.  Rohr. 

Subject:  Your  memorandum  CO70-S-082  (use 
of    term    ""Senior    Commissioner");    My 
memorandum      CO64-S-055      (Title      VII 
Study,  Investigation  No.  322-334). 
I  have  seen  your  August  17.  1995  memoran- 
dum. CO70-S-082.  I  note  that  you  take  Issue 


with  my  use  of  the  term  "Senior  Commis- 
sioner." but  avoid  the  Important  matter 
raised  by  my  memorandum  CO64-S-055.  the 
circulation  of  misleading  Information  to  the 
media  on  our  Title  VII  investigation  and  re- 
port. 

Your  views  regarding  the  use  of  the  term 
'Senior  Commissioner.  "  while  Interesting, 
reveal  a  surprisingly  deficient  research  ef- 
fort. Rather  than  merely  parse  the  statute, 
you  could  have  researched  Commission  cus- 
tom and  tradition,  precedent  that  Is  Impor- 
tant In  matters  such  as  these.  Such  research 
would  have  revealed  the  use  of  the  title  by 
other  Commissioners  at  appropriate  periods 
of  their  tenures.  I  recall,  in  those  cases,  the 
Senior  Commissioners  were  accorded  cour- 
tesy and  respect  by  their  colleagues,  quali- 
ties that  are.  indeed,  in  short  supply  within 
the  current  Commission. 

Also  on  the  "Senior  Commissioner"  Issue, 
I  must  point  out  that  the  letterhead  I  use 
clearly  shows  the  statutorily  designated 
title  of  "Commissioner  "  In  the  upper  left 
hand  corner.  My  use  of  the  term  "Senior 
Commissioner"  Is  subordinate  to  this  statu- 
tory designation.  The  term  ""Senior"  In 
"Senior  Commissioner"  Is  merely  an  adjec- 
tive, reflecting  my  seniority  of  tenure  among 
the  current  Commissioners,  a  fact  that  even 
your  memorandum  acknowledges.  Seniority 
of  tenure  Is  statutorily  referred  to  In  section 
331(c)(1)(B)  of  the  Tariff  Act  of  1930.  as 
amended.  I  am  merely  using  the  title  as  It 
has  been  customarily  used  at  this  agency, 
and.  In  my  case,  perhaps,  also  as  a  reference 
to  chronological  age. 

I  am  very  disappointed  that  you  have  cho- 
sen to  Ignore  the  purpose  of  my  memoran- 
dum CO64-S-055,  which  was  to  call  your  and 
our  colleagues'  attention  to  what  I  believe  to 
be  misleading  publicity  regarding  the  Title 
VII  report.  My  concern  Is  heightened  by  a 
second  letter  from  the  Financial  Times,  re- 
ceived on  Friday,  August  18  (copy  attached), 
which  states  In  paragraph  2  that  "Nancy 
Dunn's  original  story  .  .  .  was  based  upon  in- 
formation supplied  by  the  ITC."  (emphasis 
added).  This  suggests  very  strongly  that  the 
June  document  '"Relea.se  of  U.S.  Inter- 
national Trade  Commission  (ITC)  Study  on 
Economic  Effects  of  Antidumping  and  Coun- 
tervailing Duty  Orders  and  Suspension 
Agreements.  "  which  Included  the  $16  billion 
dollar  cost  figure,  actually  originated  In  and 
was  disseminated  from  this  agency  with 
some  sort  of  deliberate  Intent  that  It  be  mis- 
taken for  a  Commission-sponsored  document. 

I  think  we  all  should  be  very  concerned 
about  the  appearance  (at  least)  of  dishonesty 
and  lack  of  Integrity  at  the  Commission  If. 
Indeed,  such  information  originated  here  and 
was  disseminated  as  though  It  were  a  Com- 
mission publication.  I  believe  the  Informa- 
tion disseminated  was.  In  fact,  wrong.  I  doc- 
umented this  In  my  previous  memorandum. 
Regardless,  however,  of  how  the  Information 
Is  characterized.  It  appears  to  have  been  dis- 
seminated as  though  It  were  from  the  Com- 
mission. This  Is  the  critical  misrepresenta- 
tion—not that  the  Information  was  wrong- 
but  that  It  was  apparently  deliberately  mis- 
represented to  be  from  the  Commission. 

Therefore.  I  renew  my  request  for  your 
thoughts  and  those  of  my  colleagues  about 
any  actions  that  we  might  take  to  shed  light 
on  this  case  and  assure  that  similar  occur- 
rences are  precluded  In  the  future.  I  will 
have  to  assume  that  continued  silence  by 
you  or  any  other  Commissioners  Is  a  lack  of 
Interest  and  concern. 

I  also  renew  my  request  for  your  commu- 
nications with  the  Financial  Times  related  to 
the  Title  VII  study. 


Mr.  HATCH.  Mr.  President.  I  would 
just  like  to  make  a  few  comments  with 
respect  to  Senator  Biden's  remarks. 

First.  Senator  Biden  remarked  that 
the  process  by  which  this  bill  was 
brought  to  the  floor  was  problematic.  I 
agree,  the  process  was  imperfect.  I 
would  rather  have  brought  the  author- 
izing language  through  the  normal 
process.  I  would  note,  however,  that  we 
have  already  held  more  hearings  on  the 
authorizing  language  in  this  bill  than 
the  Judiciary  Committee  held  on  the 
entire  1994  crime  bill.  I  think  it's  tough 
to  argue  about  the  process  by  which 
this  bill  was  sent  to  the  floor. 

Second.  I  would  like  to  address  the 
so-called  cuts  to  Federal  law  enforce- 
ment. Federal  law  enforcement  is  in- 
creased nearly  20  percent  over  1995  lev- 
els. And  I  would  note  that  since  1990, 
the  only  real  cut  to  Federal  law  en- 
forcement came  in  the  Presidents  first 
budget.  Indeed.  Congress  actually  re- 
stored the  President's  cuts. 

For  example,  the  Commerce.  Justice. 
State  conference  report  funds  ENS  at 
an  increased  rate  of  $2,557,470,000. 

The  conference  report  provides  over  a 
23.5-percent  increase  of  fiscal  year  1995 
enacted  levels.  This  increase  provides 
funds  to  better  control  our  borders  and 
to  stem  illegal  immigration. 

The  conference  report  provides  funds 
for  800  new  border  patrol  agents.  160 
support  personnel,  and  allows  for  bet- 
ter INS  efficiency  by  redeploying  inte- 
rior agent  positions  to  locations  where 
the  illegal  immigration  problem  is 
most  severe,  the  border. 

The  report  also  increases,  by  1.400  po- 
sitions, personnel  dedicated  to  appre- 
hend, locate,  detain,  and  deport  illegal 
aliens.  Funding  is  also  provided  for 
over  2.800  detention  beds  and  funding 
for  antismuggling  units. 

Construction  funds  are  provided  for  a 
triple  fencing  pilot  project  in  southern 
California  and  funds  to  renovate  a 
naval  base  for  use  as  an  INS  satellite 
training  facility. 

Although  the  FBI  does  not  receive 
ciuite  the  funding  that  I  would  like  it 
to,  it  nevertheless  receives  a  substan- 
tial increase  over  1995. 

The  conference  report  represents 
over  a  9.8-percent  increase  compared  to 
fiscal  year  1995  enacted  levels.  This  in- 
crease provides  resources  enabling  the 
FBI  to  address  many  projects  and  ini- 
tiatives. These  initiatives  include:  Per- 
sonnel to  staff  the  FBI  Command  Cen- 
ter: FBI  legal  attaches:  safe  streets 
task  forces:  FBI  laboratory  equipment 
and  personnel:  emergency  response 
teams:  upgraded  databases  on  gangs: 
State,  local,  and  Indian  tribal  law  en- 
forcement training;  aviation  mainte- 
nance and  equipment:  and  wireless 
radio  communications. 

Construction  funds  are  provided  to 
renovate  the  FBI  Command  Center,  to 
modernize  the  FBI  Training  Academy 
for  use  by  Federal.  State,  and  local  law 
enforcement  officers,  and  to  begin 
work  on  a  new  FBI  laboratory  facility. 


The  conference  report  does  not  in- 
clude a  $29  million  request  relating  to 
the  full  annualization  of  personnel  that 
could  have  been  hired  in  fiscal  year 
1995,  In  light  of  this  hiring  delay,  how- 
ever, the  full  personnel  funding  request 
is  not  necessary. 

The  report  provides  significant  fund- 
ing for  U.S.  attorneys  offices  as  well. 
The  $925,509,000  in  the  conference  re- 
port represents  over  a  8.5-percent  in- 
crease compared  to  the  fiscal  year  1995 
enacted  levels.  Funding  will  support 
expedited  deportation  of  denied  asylum 
applicants.  Federal  victims  counseling 
under  the  Violence  against  Women  Act 
and  increased  demands  for  criminal 
prosecution  and  related  activities. 

The  conference  report  also  pays  for 
security  upgrades  at  U.S.  attorneys  of- 
fices, increased  prosecutions  of  immi- 
gration laws,  and  funds  to  maintain  at- 
torney and  support  personnel  levels  for 
the  prosecution  of  violent  crime. 

The  DEA  also  received  an  increase  in 
this  bill,  as  it  should.  Drug  use  is  the 
scourge  of  America,  and  it  needs  to  be 
combated. 

I  fought  for  $60  million  in  trust  fund 
money  for  the  DEA  during  the  Com- 
prehensive Terrorism  Prevention  Act.  I 
appreciate  the  Appropriations  Commit- 
tee taking  my  funding  recommenda- 
tion into  account  and  providing  DEA 
with  $60  million  of  trust  fund  money. 

The  conference  agreement  provides 
over  a  6.4-percent  increase  compared  to 
fiscal  5'ear  1995  enacted  levels.  This 
provides  to  the  DEA  funds  to  improve 
Its  infrastructure  and  to  better  support 
investigative  efforts. 

The  conference  report  includes  pro- 
gram increases  for  the  DEAs  legal  at- 
tache program,  contract  linguist  sup- 
port, advanced  telephony,  office  auto- 
mation, new  agents  for  domestic  heroin 
enforcement.  mobile  enforcement 
teams,  and  wireless  radio  communica- 
tions. 

The  conference  report  does  not  in- 
clude $15  million  requested  relating  to 
full  annualization  cost  of  personnel 
that  could  have  been  hired  in  fiscal 
year  1995.  In  light  of  this  hiring  delay, 
however,  the  full  request  personnel  is 
not  necessary. 

The  marshal's  service  is  also  ade- 
quately funded  under  the  bill. 

The  conference  report  provides  over  a 
12.9-percent  increase  compared  to  fiscal 
year  enacted  levels.  This  agreement 
provides  funds  to  upgrade  security  at 
existing  courthouses.  Additionally,  it 
provides  additional  security  personnel, 
equipment,  and  communications  funds 
for  new  and  expanded  courthouses. 

As  for  today,  we  are  trying  to  bal- 
ance the  Federal  budget.  The  Presi- 
dent's request  for  Federal  law  enforce- 
ment was  not  made  in  the  context  of 
balancing  the  Federal  budget.  He  has 
the  luxury  of  not  balancing  the  budget. 

I  would  certainly  like  to  put  more 
money  back  into  Federal  law  enforce- 
ment, but  where  will  that  money  come 
from? 


I  would  ask  if  we  do  not  balance  the 
budget  now,  then  when  will  we  do  it? 
Where  should  we  take  the  money  from? 

The  plain  truth  is,  this  bill  is  an  in- 
crease to  Federal  law  enforcement — an 
increase  of  20  percent.  The  only  budget 
passed  here  in  recent  years  that  cut 
Federal  law  enforcement  was  Fiscal 
Year  1994— The  first  full  Clinton  budg- 
et. 

I  would  also  like  to  comment  on  the 
Prison  Grant  Program  Senator  Biden 
mentioned.  The  Department  of  Justice 
has  engaged  in  what  might  be  chari- 
tably characterized  as  a  campaign  of 
misinformation  about  the  prison 
grants  provisions  contained  in  the  con- 
ference report.  For  example,  while 
committee  staff  was  working  on  the  de- 
tails of  these  provisions,  the  staff  solic- 
ited and  received  informal  comments 
from  the  Department's  Office  of  Policy 
Development.  The  Departments  com- 
ments contained  numerous  factual  er- 
rors. 

For  example.  I  was  quite  surprised  to 
receive  a  letter  on  behalf  of  the  Amer- 
ican Society  of  Corrections  Adminis- 
trators [ASCA]  which  parroted,  errors 
and  all,  the  Departments  informal 
comments.  These  comments  were  ap- 
parently transmitted  to  corrections  de- 
partments in  every  State.  As  the  cor- 
rections director  of  my  State  of  Utah, 
who  serves  as  the  legislative  commit- 
tee chairman  of  ASCA.  noted  in  a  fol- 
lowup  memorandum  to  the  associa- 
tion's executive  director: 

These  informal  comments  appear  to  be  de- 
signed to  sidetrack  or  block  any  congres- 
sional attempts  to  revise  the  1994  crime  bill 
In  any  way  as  the  administration  admittedly 
does  not  want  any  revisions  to  this  BUI 

Recently,  the  Department  has  been 
circulating  a  series  of  spreadsheets 
containing  data  purporting  to  dem- 
onstrate how  many  of  our  States  would 
suffer  under  the  conference  report  as 
compared  to  the  1994  crime  bill. 

I  ask  unanimous  consent  that  two  of 
the  analyses  to  be  printed  in  the 
Record  following  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  The  problem  is.  the 
numbers  they  use  are  unreliable,  and 
are  based  on  assumptions  which  are  ei- 
ther unprovable,  or  simply  untrue. 

Indeed,  an  early  Department  criti- 
cism of  this  grant  program  stated  that: 
[t]he  way  the  funds  are  divided  among  quali- 
fied States  prohibits  the  determination  of 
grant  amounts  until  all  States  applications 
are  submitted  and  reviewed  for  compliance, 
and  grant  decisions  are  made. 

Yet  the  figures  being  bandied  about 
purport  to  be  exactly  such  determina- 
tions. 

There  are  several  sets  of  numbers 
floating  around.  Apparently,  the  De- 
Iiartment  would  run  figures  based  on 
any  assumption  given  them.  In  such  a 
case,  one  really  can  use  statistics  to 
prove  anything. 
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As  just  one  example  of  the  wildly 
varying  sets  of  numbers  released  by  the 
Department,  under  one  set.  my  State 
of  Utah  would  receive  no  money  in  fis- 
cal year  1996,  in  another  it  would  qual- 
ify for  $2,324,958,  and  under  a  third  sce- 
nario, Utah  would  receive  S4. 350. 000. 
There  is  even  a  fourth  analysis,  under 
which  Utah  receives  more  than  57. 3 
miihon.  I  understand  that  a  fifth  anal- 
ysis exists  that  gives  Utah  nearly  $6 
million.  At  this  rate,  eventually  the 
Department  will  be  reporting  that  all 
of  the  money  will  go  to  Utah.  While  my 
State,  like  each  of  our  States,  can  cer- 
tainly use  prison  grant  assistance,  this 
only  highlights  the  spurious  nature  of 
these  so-called  analyses.  Each  of  these 
analyses  presumably  are  evaluating 
the^same  program. 

A*s  an  example  of  assumptions  used  in 
the  analyses  that  are  simply  untrue, 
the  Department  has  repeatedly  as- 
sumed that  the  grant  program  would 
be  funded  at  a  level  of  $500  million  in 
fiscal  year  1996.  Yet  the  conference  re- 
port which  the  Department  purports  to 
be  evaluating  clearly  appropriates  $617 
million  for  the  program. 

Moreover,  several  of  the  Depart- 
ment's analyses  assumes  that  all  $500 
million  assumed  appropriated  pursuant 
to  the  1994  crime  bill  would  be  applied 
directly  to  grants,  while  it  assumes 
that  under  the  conference  report,  only 
$300  million  would  be  applied  to  grants. 
With  such  a  starting  assumption,  it  is 
hardly  surprising  that  the  analyses 
would  conclude  that  States  will  receive 
less  funding  under  the  conference  re- 
port. 

The  problem  is,  the  premise  simply 
isn't  true.  While  the  conference  report 
admittedly  utilizes  $200  million  of  the 
$617,5  million  appropriated  to  provide 
extra  assistance  to  truth-in-sentencing 
States  with  high  numbers  of  criminal 
aliens,  there  is  absolutely  no  reason  to 
believe  that  Congress  would  not  do  thp 
same  thing  if  no  other  change  were 
made  to  the  prison  grant  program.  Im- 
plying otherwise  to  arrive  at  the  de- 
sired result  is  disingenuous. 

Some  of  the  Department's  results 
may  be  skewed  on  political  grounds. 
Some  of  the  results  look  peculiar  in- 
deed. For  instance,  one  analysis  pur- 
ported to  show  which  States  would 
qualify  for  truth-in-sentencing  grants, 
which  would  qualify  for  the  less-lucra- 
tive general  grants,  and  how  much 
each  State  would  receive  under  the 
conference  report.  Perhaps  it  is  only  a 
coincidence,  but  among  the  28  general 
grant  States  in  this  analysis  were  16 
States  that  are  represented  in  the  Sen- 
ate by  18  Senators  who  sit  on  either  the 
Judiciary  Committee  or  the  Com- 
merce. Justice,  State  Appropriations 
Subcommittee. 

There  is  much  more  one  could  say 
about  the  numbers  being  bandied  about 
by  the  Department  of  Justice  on  this 
issue.  I  will  say  no  more  about  them. 
except  to  comment  that  this  debate 
should  involve  policy  arguments,  not 
political  scare  tactics.  The  bottom  line 


is  that  I  believe  that,  if  it  is  adminis- 
tered in  an  unbiased  manner,  all  our 
States  will  receive  a  fair  share  of  funds 
under  this  bill — a  share  that  is  propor- 
tionate to  their  crime  rate  and  to  their 
efforts  to  keep  criminals  off  the 
streets.  If  a  problem  with  the  language 
does  exist  we  will  certainly  fix  it  on 
the  next  round. 

This  bill  is  not  perfect.  But  it  has  its 
priorities  right,  and  devotes  signifi- 
cantly more  resources  to  the  incarcer- 
ation of  violent  prisoners  than  the  fis- 
cal year  1995  appropriation  bill  did. 
That  bill  appropriated  only  $24  million 
of  an  authorized  $175  million.  I  believe 
that  we  can  do  better,  and  this  con- 
ference report  does  so.  I  urge  my  col- 
leagues to  support  it. 

Furthermore,  my  friend  from  Dela- 
ware has  also  criticized  the  indetermi- 
nate sentencing  provisions  in  the  con- 
ference report. 

I  listened  with  great  interest  to  my 
colleague's  remarks.  I  am  certain  that 
it  was  not  his  intent  to  imply  that  this 
provision  was  designed  to  harm  other 
States. 

The  truth  is.  34  States  practice  some 
form  of  indeterminate  sentencing.  In 
many  instances,  violent  prisoners  can 
be  kept  in  jail  longer  in  these  States 
than  in  determinate-sentencing  States. 
For  instance,  in  Delaware,  even  if  they 
keep  a  prisoner  in  jail  10  years,  he 
could  be  out  in  9.  In  a  system  like 
Utah's,  the  same  criminal  could  be  sen- 
tenced to  5  to  15  years.  Using  criteria 
very  similar  to  the  Federal  sentencing 
guidelines,  the  Utah  Parole  Board  can 
keep  the  prisoner  in  for  5  more  years. 

This  bill  does  nothing  more  than 
level  the  playing  field  for  indetermi- 
nate States  that  keep  violent  thugs 
locked  up. 

Exhibit  l 

CRIME  SUBCGMMIHEE 

IGrant  amounts  m  ihousands  of  i)oiljrs| 


State 


Cutient 
{rants 


S  3 
{tants 


Truth  in 
sentenc- 
ing 
(rants 

under  the 
con- 
ference 
Oill  in- 
cluding 
ttial  INA 
awards 


Percent 
cAange. 
comuar- 

mg 
awards 
under  the 

con- 
letence 
bill  to 
current 

law 
awards 


Total  tor  formula 

rants  _ $495,000     J495.000     $405,600  -0 

Total  awarded  495.000     $3*7  060     $195  707  -20 


Alaoama     

Alaska  ' ' 

*ri;ora      

Arkansas  

California 

Colorado'  

Connecticut .__ 

Delaware' 

Dist.  of  ColumlM  , 

Florida  _„„., 

Georgia  __,_ 

Itawaii'  

Idalv)' 

Illinois  ___ 

Indiana    

Iowa  

Kansas  

Kenlucliy' 

Louisiana    ,.,___ 

Maine  I  '  

Maryland ' „,„. 

MassacHusetti'  ,. 

Michigan  „ 

Minnesota  


5,571 
1,495 
8,617 
7,954 

94,034 
3,822 
3.038 
1,632 
3.328 

48.636 

14,880 
1,273 
1.278 

31.927 
8,681 
2,179 
4.300 
3.422 

13.456 
1.060 
8,176 
8.004 

11.958 
3,013 


0 
1,592 
7.817 
2.768 

74,780 
0 
2.819 
1.914 
2.962 

37.432 
5.950 
1.758 
1.761 

25.948 

7.573 

0 

4,223 

0 

11,421 
1.824 
6,907 
5.805 
8.182 
2.804 


0 
13.188 

139.511 

0 

5.102 

..5 

29.429 

0 

0 

20,007 

6.170 

NA 

4.900 

0 

7,621 

0 

0 

0 

12,038 

5.088 


-100 
53 

48 
-100 

58 
-100 


-lOO 
-lOO 
-37 
-28 

14 
-100 
-43 
-100 
-100 
-100 

1 
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[Grant  amounts  m  thousands  of  dollars) 


State 


Current 

law 

grants 


S3 
grants 


Truth  in 
sentenc- 
ing 
grants 
under  tlie 
con- 
ference 
bill  in- 
cluding 
that  INA 
awards 


Percent 
change, 
compar- 
ing 
awards 
under  the 
con- 
ference 
bill  to 
cumni 
law 
awards 


3.998 

11.516 
1.040 
2,329 
4,138 
1,248 
8,152 
3,050 

54,953 

13.892 
963 

18J13 
3,884 
5,048 

14,768 
1,416 

11.150 
1.040 
i.617 

21.224 
1,550 
1,001 
7.514 
8.312 
1,382 
2,797 
1.191 


3.964 
9.975 
1618 

0 
1.584 

0 
5,894 
2,828 
44.051 
11,765 
1,599 
13,088 

0 
2.847 
5,875 

0 
9.808 

0 
4.071 
13,762 
1.985 
1.544 
6.749 
7.577 

0 

0 
173 


4.818 

3.874 

0 

4.873 

10,732 
0 

34.924 
7.750 
9.917 
8,488 

0 
8,006 
4,204 
6.937 


0 

NA 

8,858 


21 
-87 

-100 


32 

-38 
-44 
307 

-45 

-100 
-48 
107 

-18 


-100 
-22 

-100 


NA  Data  are  not  available  to  determine  eiigibiity  tor  conference  bill  truth 
m  sentencing  grant  awards  tor  Alabama,  Iowa,  and  Vermont 

No  grant  is  made  under  S3,  hence  percent  difference  is  meaning- 
less, or  it  IS  unknown  it  the  State  is  eligible  for  a  general  grant  under  the 
conference  Bill 

•Totals  include  proiected  1998  award  funds  based  on  estimated  1995 
distributions  for  Truth  m  Sentencing  and  the  Immigration  and  Nationality 
Act  (TIS/INA)  di«rted  from  pnson  grants  under  Section  20110(b)  and  does 
not  reflect  direct  SCAAP  aporopnations 

Dollar  amounts  listed  indicate  the  estimated  award  tor  truth  m  sentenc- 
ing grants  Zeroes  indicate  that  the  state  failed  to  meet  the  necessary  re- 
quirements as  stated  in  the  conference  Bill  for  Both  general  grant  awards 
and  truth  m  sentencing  grant  awards 

*"  State  IS  ineligible  for  trulh-m-sentencmg  grant  awards  under  the  pro- 
visions of  the  conference  Bill.  Sufficient  data  an  not  available  to  determine 
eligibility  for  conference  bill  general  grant  awards  at  this  time. 

Assumptions 

Under  all  scenarios,  total  appropriation  is  $500,000,000 

Current  Law  (Column  I)  (Current  law  assumes  all  formula  grant  funds 
are  awarded  because  of  reverter  clause  '  One  percent  for  administrative 
costs  has  been  taken  off  the  top.  But  none  for  technical  assistance  or  dis- 
cretionary funding 

S  3  Grants  (Column  2)  Under  S  3.  1%  is  taken  oH  the  too  lor  adminis- 
trative costs 

Truth  in  Sentencing  Grants  Under  the  Conference  Bill  (Column  3) 

1  The  Attorney  General  uses  no  program  funds  for  housing  Federal  pns- 
oners  in  non-Federal  institutions 

2  From  the  milial  $500  million  appropriated  for  truth  m  sentencing  and 
general  grants.  Section  20109(aKl)  allxates  03%  ($1 5  million)  for  pay- 
ments tor  the  incarceration  of  offenders  under  Indian  tnBe  lunsdiction  Ad- 
ministrative costs  are  set  at  one  percent  ($5  million)  to  be  comparable  with 
other  formulas 

Direct  SCAAP  appropriations  comprises  $300,000,000  The  conference  bill 
requires  that  the  difference  Between  the  initial  authoruation  tor  prison 
grants  ($500  million)  and  direct  SCAAP  appropriations  ($300  million)  be  di- 
verted from  prison  grants  to  awards  under  the  Immigration  and  liationality 
Act 

Footnotes  From  the  Table: 

'  These  states  are  eipected  to  be  ineligible  tor  both  types  of  pnson  grants 
under  the  conference  bill — general  grants  and  tnith  m  sentencing  grants 
The  states  are  not  eligible  for  general  grants  because  they  fail  to  meet  the 
parameters  established  By  Section  20103(a)(2).  which  requires  that  states 
"increaseldl  the  average  prison  time  actually  to  be  served  m  pnson '  since 
1993  tof  part  1  violent  crimes  According  to  the  1995  Bureau  of  Justice  Sta- 
tistics report,  'Violent  Offenders  in  State  Prison  Sentences  and  Time 
Served."  (p4)  the  average  minimum  time  for  violent  offenders  to  serve  be- 
fore release  has  not  increased  since  1993  lor  the  indicated  stales 

'Tnese  states  are  expected  to  be  ineligible  lor  both  types  ol  pnson  grants 
under  the  conlerence  bill— general  grants  and  truth  m  sentencing  grants 
The  slates  are  not  eligible  lor  general  grants  Because  they  fail  to  meet  the 
parameters  established  by  Section  20103(al(3).  which  requires  that  states 
■  increasefd]  the  average  percentage  ol  time  ol  the  sentence  to  Be  actually 
served  m  pnson"  since  1993  lor  part  1  violent  crimes  The  above  BJS  report 
indicates  that  the  percent  ol  the  average  manmum  sentence  to  Be  served 
tor  violent  ollenses  has  not  increased  since  1993  lor  these  states 

'These  states  are  enpected  to  Be  ineligible  lor  both  types  ol  pnson  grants 
under  the  conference  bill— general  grants  and  truth  m  sentencing  grants 
The  states  art  not  eligible  lor  general  grants  because  they  tail  to  meet  the 
parameters  established  by  Section  20I03lb)(2)(B).  wnicn  requires  that 
slates  "increaseid)  the  average  time  served  m  the  state  lor  the  offenses  of 
murder,  rape,  and  robbery'  since  1993  The  above  BJS  report  indicates  that 
the  average  time  served  lor  violent  ollenses  has  not  increased  above  1993 
levels  tor  the  indicated  states 
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COMPARISON  OP  POTENTIAL  STATE  AWARDS  UNDER  CURRENT  CRIME  ACT  PRISON  GRANTS,  S  3.  AND  NOVEMBER  28  CONFERENCE  BILL  AT  $500  MILLION— PRELIMINARY 


[Grant  amounts  -n  thousands  of  dot'ars] 


State 


Current  law 
grants 


S  3  grants 


Trjin  in 
sentencing 

grants 

under  It* 

conference 

bill' 


Percent  dtference* 


TlSrWA 
awards" 
(1998  pro- 
tect ion) 


Comparei:  ••:  i 


Pftei*  O'tf-ence  eiciud- 
-£  ■ '..'IM  j-anis 


S  3  grants 


Conference 
Bill  ♦  \S/ 


Conference 
bill  ♦  lis/ 
MAvs  S  3 


Conference 
bill  vs  cur- 
rent law 


Conference 
Bill  vs  S  3 


Total  lor  lormuia  grants 

Total  awarded 

Alabama  _.. 

Alaska  I '  

Arizona  -___ 

Arkansas  

California  -..,_ (..™™ „ 

Colorado'  

Connecticut 

Delaware'  _ . 

Disl  of  Columbu 

Florida _ 

Georgia  

Hawaii '  

Idaho'  

Illnois 

Indiana  

kma  

Kansas 

Kentucky'  „., 

Ijiuisiana  

Maine  ' '   

Maryland'  ^ 

Massachusetti'  

Michigan   

Minnesota  

Mississippi  ,___ 

Missouri  

Montana' 

Nebraska .„ _„_. 

Nevada     


New  Hampsliirt 

*•*•  Jersey 

vw  Meiico  .,™_ 

Ne«  York „ 

North  CanAlint  .. 
North  Dakota  „. 

Ohio      

Oklahoma 

Oregon'  , 

Pennsylvania 

Rhode  Island  

South  Caroliiu  .. 
South  Dakota  ... 

Tennessee  

Texas 

Utah  ...„ 

Vermont  

Virginia  

Washingtoo . 

West  Virginia  — 

Wisconsin'  

Wyoming 


$495,000 
495,000 
5,671 
1.405 
8.617 
2,9S4 

94,034 
3J22 
3,038 
1,532 
3J26 

46.535 

14.680 
1.273 
1.279 

31.927 
8.561 
2.179 
4,300 
3,422 

13,455 
1,060 
8,175 
8.004 

11.958 
3,013 
3,996 

11.616 
1.040 
2.329 
4.188 
1.248 
8.162 
3.050 

54,953 

13J92 
963 

16J13 
3.884 
5,046 

14,756 
1,415 

11,150 
1.040 
6,617 

21.224 
1.650 
1.001 
7.514 
8.312 
1.302 
2.797 
1.191 


$495,000 

367.060 

0 

1.802 

7.617 

2,769 

74.780 

0 

2.819 

1.914 

2.962 

37.432 

5.950 

1.758 

1.761 

25.946 

7.573 

0 

4.223 

0 

11,421 

1,624 

5.907 

5,805 

8,182 

2,804 

3.984 

9,975 

1,618 

0 

1,564 

0 

5,894 

2,826 

44,051 

11.765 

1.599 

13.668 

0 

2*47 

5,975 

0 

9.608 

0 

4.971 

13,752 

1.985 

1.544 

6.749 

7.377 

0 

0 

173 


$293,500 

195,765 

NA 

0 

6.085 

29.979 

0 

5.117 

0 

16,625 

0 

0 

12,744 

6,180 

NA 

4,897 

0 

7,307 

0 

0 

0 

9,659 

5,122 

4,838 

6,964 

0 

4853 

7,737 

18.873 
7,565 
3.956 
8.287 

0 
7,901 
4.221 
8.767 


4.350 

NA 

5,778 


$200,000 
200,000 


7.000 

ibs^ooo 


12.000 


7.000 


2.000 


2,800 
15.000 


-0 
-26 

27 

-12 

-6 

-20 

-100 

-7 

2S 

-11 

-20 

-59 

38 

38 

-19 

-12 

-100 

-2 

-100 

-15 

55 

-28 

-27 

-32 

-7 

0 

-14 

56 

-100 

-63 

-100 

-28 

-7 

-20 

-15 

66 

-16 

-100 

-44 

-60 

-14 


-0 
-20 

100 
52 

47 
-lOO 

68 
-100 

-38 

-100 

-100 

-38 

-28 

14 

-100 

-46 

-100 

-100 

-100 

-3 

70 

21 

-40 

-100 


-38 

-46 

311 
-49 

-100 
-46 
198 
-39 


-0 
8 

100 
72 

85 

0 

81 

-100 


-100 
-100 
-24 
-18 

16 

0 

-36 

-100 

-100 

-100 

42 

83 

21 

-30 

-100 

210 


-23 

-36 

147 

-39 

-100 

32 

100 

-30 


-41 
-60 

100 

-30 

-68 

-100 
68 

-100 

-64 

-100 
-100 
-60 
-28 

14 
-100 
-46 

-100 

-100 

-100 

-19 

70 

21 

-40 

-100 

16 

-5 

-66 
-46 
311 
-49 

-100 

-46 

198 

-39 


-41 
-47 

100 
-20 

-60 

0 

81 

-100 


-100 
-100 
-51 
-18 

16 

0 

-36 

-100 

-100 

-100 

18 

83 

21 

-30 

-100 

210 

31 

-57 

-36 
147 

-39 

-100 
32 
100 

-30 


-25 

-35 

20 

54 

-10 

-11 

-100 

-100 

-85 


164 
-23 

-100 


119 
-14 


164 
-23 

-100 


119 
-14 


NA  Data  are  not  available  to  determine  eligibility  for  conference  bill  truth  m  sentexing  grant  awards  tor  Alabama.  Iowa,  and  Vermont 

•  Dollar  amounts  listed  indicates  the  estimated  award  tor  truth  m  sentencing  grants  Zeroes  indicate  that  the  state  lailee  to  meet  the  necessary  requirements  as  staled  m  the  conlerence  bin  tor  both  general  grant  awards  and  mth  in 
sentencing  grant  awards 

"Totals  include  proiected  1996  award  funds  based  on  estimated  1995  distributions  lor  Trtith  m  Sentencing  and  the  Immigration  and  Nationality  Act  (TISWA)  diverted  from  pnson  grants  under  Section  20UC  (b)  and  does  not  ittlect 
direct  SCAA  appropriations 

"*  State  IS  ineligible  lor  truth-m-sentencmg  grant  awards  under  the  provisions  ol  tfie  conference  bill  Sufficient  data  are  not  available  to  determine  eligibility  lor  conterence  bill  general  grant  awards  at  this  time 

No  grant  is  made  under  S.  3.  hence  percent  dillerence  is  meaningless:  or  it  is  unknown  it  the  State  is  eligible  tor  a  general  grant  under  the  conference  Bill. 

See  next  page  for  assumptions  and  notes 

Assumptions 

Under  all  scenanos.  total  appropnation  is  $617,000,000 

Current  law  (Column  1)  Current  law  assumes  all  lormuia  grant  lunds  are  awarded  Because  ol  "reverter  clause "  One  percent  lor  adnmistrative  costs  has  been  taken  oH  the  top,  but  none  tor  technical  assistance  or  discrel«naiy  fund- 
ing 

S  3  Grants  (Column  2)  Under  S  3.  1%  is  taken  oft  the  top  lor  administrative  costs. 

Truth  in  Sentencing  Grants  Under  the  Conlerence  Bill  (Column  3): 

1  The  Attorney  General  uses  no  program  lunds  lor  housing  Federal  pnsoners  in  non-Federal  Institutions 

2  From  the  initial  $500  million  appropriated  lor  truth  in  sentencing  and  general  grants.  Section  20109(a)(ll  allocates  03%  ($1.5  million)  lor  payments  tor  the  incarceration  ot  offenders  under  Mian  tnbt  lunsdttion  Admmistratrve 
costs  are  set  at  one  percent  ($5  million)  to  be  comparable  with  other  tormulas 

Direct  SCAAP  appropriations  compose  $300,000,000  The  conlerence  Bill  requires  that  the  dillerence  Between  the  initial  auttioruation  ($500  million)  and  direct  SCAAP  appropnations  ($300  million)  be  diverted  to  awards  under  the  Immi- 
gration and  Nationality  Acl/TIS  provision 

Truth  in  Sentencing/Immigration  and  Nationality  Act  Awards  (Column  4). 

These  stales  luitill  truth  in  sentencing  prnvsions  and  are  therefore  eligible  to  receive  additional  lunds  under  the  Immigration  and  Nationality  Act 

Footnotes  Ircim  the  Table: 

'  These  states  are  eipected  to  be  ineligible  lor  both  types  ol  pnson  grants  under  the  conlerence  bill— general  grants  and  truth  in  sentencing  grants  The  states  are  not  eligible  lor  general  grants  Because  they  tail  to  meet  tlie  param- 
eters established  By  Section  20103(a)(2).  which  retjuires  that  states  "mcreaseldl  the  average  pnson  lime  actually  to  be  served  m  pnson "  since  1993  lor  pal  1  violent  cnmes.  According  to  the  1995  Bureau  ol  Justice  Statistics  teporr. 
"Violent  OHenders  in  State  Pnson  Sentences  and  Time  Served."  (p 4)  the  average  minimum  time  lor  violent  oltenders  to  serw  before  release  has  not  increased  since  1993  lor  the  indicated  states 

'These  states  are  eipected  to  Be  ineligible  lor  both  types  cl  pnson  grants  under  the  conference  bill— general  grant  and  truth  m  sentencing  grants  Tne  stales  are  not  eligible  lor  general  grants  because  they  tail  to  meet  the  carameltrs 
established  by  Section  20103(a)(3).  which  requires  that  states '  increase[dl  the  average  percentage  of  time  ol  the  sentence  to  be  actually  served  m  pnson"  since  1993  lor  part  1  violent  cnmes  The  above  BJS  report  indicates  that  the  per- 
cent ol  the  average  maiimum  sentence  to  be  served  lor  violent  ollenses  has  not  increased  smce  1993  lor  these  stales 

'These  stales  are  eipected  to  be  ineligible  tor  Both  types  ol  pnson  grants  under  the  conlerence  bill— general  grants  and  truth  in  sentencing  grants  The  states  are  not  eligible  lor  general  grants  Because  they  tail  to  meet  the  param- 
eters estaBiished  By  Section  20103(b)(2)(B).  which  requires  that  stales  "mcreaseldl  the  average  lime  senied  in  tne  state  lor  the  ollenses  ol  murder,  rape,  and  robbery  since  1993  The  above  BJS  report  indicates  that  tic  average  time 
senied  for  violent  offenses  has  not  increased  above  1993  levels  lor  the  indicated  states 
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Mr.  COHEN.  Mr.  President,  when  this 
bill  was  originally  on  the  Senate  noor, 
and  Senator  Domenici  offered  his 
amendment  to  preserve  the  Legal  Serv- 
ices Corporation,  I  supported  Senator 
DoMENici's  effort  but  expressed  some 
grave  reservations  about  the  restric- 
tions that  were  being  placed  on  recipi- 
ents of  LSC  funds. 

I  hoped  that  the  conference  might 
come  to  understand  the  folly  of  these 
restrictions  and  report  out  a  bill  that 
would  provide  the  LSC  with  sufficient 
funds  to  fulfill  its  important  mission  of 
ensuring  that  our  most  needy  citizens 
have  equal  access  to  our  system  of  jus- 
tice— a  promise  written  in  stone  on  the 
front  of  the  U.S.  Supreme  Court. 

Unfortunately,  the  product  of  the 
conference  with  respect  to  the  LSC  is 
entirely  inadequate. 

Under  the  conference  report.  LSC 
funding  would  be  cut  from  $400  million 
in  fiscal  year  1995  to  5278  million,  a  re- 
duction of  over  30  percent. 

The  bill  would  place  19  separate  re- 
strictions on  recipients  of  LSC  funds. 
These  restrictions  control  not  only 
how  legal  services  organizations  may 
use  their  Federal  grants  but  also  how 
they  may  use  funds  derived  from  the 
States,  bar  associations,  and  private 
donations. 

Under  this  bill,  legal  services  organi- 
zations and  the  skilled  attorneys  that 
work  for  them  are  precluded  from  tes- 
tifying at  a  legislative  hearing,  com- 
menting on  a  public  rulemaking,  or 
communicating  with  Federal.  State,  or 
local  officials  that  operate  programs 
for  the  indigent. 

At  a  time  when  we  are  authorizing 
the  States  to  operate  welfare.  Medic- 
aid, and  a  host  of  other  programs  with 
less  Federal  intervention,  we  are  de- 
priving them  of  the  advice  and  exper- 
tise of  some  of  the  most  knowledgable 
poverty  law  attorneys  in  the  country. 

And,  at  a  time  when  we  are  trying  to 
reduce  the  intrusiveness  of  the  Federal 
Government,  we  are  imposing  new  Fed- 
eral mandates  on  how  private  organiza- 
tions— such  as  Maine's  Pine  Tree  Legal 
Assistance  and  the  Voluteer  Lawyer 
Project — may  use  their  own  money. 

The  bill  also  fails  to  provide  the  Cor- 
poration with  sufficient  administrative 
funds  to  properly  perform  the  competi- 
tive bidding  and  monitoring  require- 
ments that  this  bill  creates. 

I  realize  that  there  are  many  in  the 
other  body  that  wish  to  eliminate  LSC 
in  its  entirety  and  see  these  measures 
as  the  first  steps  in  that  process.  But 
there  were  over  60  votes  in  the  Senate 
to  preserve  LSC  and  those  votes  should 
not  be  ignored. 

I  understand  that  the  President  in- 
tends to  veto  this  legislation,  so  I  ex- 


pect that  the  issue  oi  the  funding  and 
structure  of  LSC  will  be  before  this 
body  again.  I  agree  that  LSC  must 
share  in  the  budget  belt-tightening 
that  is  being  experienced  throughout 
the  entire  Government.  And  some  new 
restrictions  may  be  in  order  to  ensure 
that  LSC  funds  are  targeted  at  the 
most  critical  needs  of  our  indigent  citi- 
zens. 

But  in  the  end.  the  Corporation  must 
be  provided  funds  sufficient  to  guaran- 
tee the  continued  operation  of  its  pro- 
grams and  restrictions  that  hinder 
legal  services  organizations  from  pro- 
moting the  interests  of  their  clients 
must  be  eased.  I  will  continue  to  work 
toward  this  result  with  the  President 
and  members  of  the  Appropriations 
Committee  on  both  sides  of  the  aisle. 

Mr.  CAMPBELL.  Mr.  President.  I 
would  like  to  make  a  few  brief  com- 
ments on  the  conference  report  to  H.R. 
.2076,  the  fiscal  year  1996  spending  bill 
for  the  Department  of  Commerce, 
State,  Justice  and  related  agencies. 

I  appreciate  the  diligent  work  of  the 
respective  House  and  Senate  sub- 
committees to  craft  a  conference  re- 
port that  seeks  to  maximize  funding 
that  will  be  allocated  to  the  Depart- 
ment of  Commerce,  Department  of 
State,  the  Department  of  Justice  and 
the  18  other  agencies  included  in  this 
appropriations  measure.  It  has  been 
made  clear  from  the  development  of 
H.R.  2076.  that  this  measure  would  be 
subject  to  a  Presidential  veto.  Today, 
as  we  debate  this  conference  report  it 
Is  apparent  the  President  will  follow 
through  to  veto  this  measure. 

While  I  will  support  the  conference 
agreement  today,  because  it  contains 
vital  funding  for  very  meritorious  pro- 
grams. I  want  to  express  my  serious 
reservations  with  legislative  language 
included  in  this  measure  that  may  seri- 
ously undermine  the  ability  of  law  en- 
forcement officials  to  effectively  ad- 
dress crime  in  their  respective  States 
and  cities. 

As  you  know.  I  have  been  a  strong 
supporter  of  the  100.000  cops  program. 
This  program,  which  passed  with  wide- 
spread bipartisan  support  as  part  of  the 
1993  crime  bill.  In  that  bill.  Congress 
authorized  funds  to  go  directly  to 
where  the  problem  exists:  that  is  the 
shortage  of  law  enforcement  personnel. 
This  important  program  would  be  ad- 
ministered in  a  block  grant  under  the 
legislation  now  being  considered. 

I  am  concerned  that  scarce  dollars 
would  be  spend  by  some  mayors  on 
anything  that  can  arguably  be  con- 
strued as  law  enforcement  under  a 
block  granting  scheme. 

Also.  I  want  to  once  again,  reiterate 
my  strong  support  for  drug-court  fund- 
ing.   In    Denver,    our   drug   court   is  a 


tough,  law-enforcement  oriented  solu- 
tion to  society's  drug  problem.  It  has 
already  begun  to  show  success.  It 
would  be  a  mistake  to  eliminate  this 
valuable  tool  for  enforcement  of  our 
drug  laws. 

Understanding  this  bill  will  be  vetoed 
by  the  President,  I  look  forward  to 
working  with  my  colleagues  to  reach  a 
middle  ground  in  a  subsequent  appro- 
priations bill. 

Mr.  COVERDELL.  Mr.  President,  as 
the  Senate  considers  the  1996  Com- 
merce, Justice,  and  State  appropria- 
tions conference  report,  I  wanted  to 
focus  my  colleagues"  attention  on  the 
need  to  obligate  substantial  resources 
to  combat  the  devastating  increase  in 
drug  use  among  our  children.  Let  me 
take  this  opportunity  to  describe  one 
such  effort. 

In  its  annual  survey  of  drug  use  by 
junior  and  senior  high  school  students, 
the  National  Parents'  Resource  Insti- 
tute for  Drug  Education  [PRIDE]  re- 
ported significant  increases  among 
teenagers  for  crack,  cocaine,  heroin, 
LSD.  non-LSD  hallucinogens, 

inhalants,  and  marijuana. 

The  PRIDE  survey  found  that  33  per- 
cent of  our  high  school  seniors  smoked 
marijuana  in  the  past  year,  and  21  per- 
cent smoked  monthly.  Since  the  1990-91 
school  year,  annual  reported  use  of 
marijuana  in  junior  high  school  has 
risen  111  percent  and  has  risen  67  p>er- 
cent  in  high  school.  There  has  been  an 
alarming  36-percent  Increase  in  cocaine 
use  by  high  school  students  since  1991- 
92.  which  was  the  period  of  lowest  use 
in  recent  years.  If  we  allow  this  trend 
to  continue,  teenage  drug  use  will 
reach  the  U.S.  all-time  high  of  54  per- 
cent, in  less  than  2  years.  Let  me  re- 
state, we  will  have  more  kids  in  high 
school  who  are  on  drugs  than  are  not. 

Despite  these  alarming  trends,  sur- 
veyed teenagers  report  only  one-third 
of  nearly  200,000  parents  talk  to  their 
children  frequently  about  the  dangers 
of  drug  use.  Yet  the  study  shows  that 
parental  involvement  could  signifi- 
cantly deter  drug  use.  even  among 
older  teenagers.  Among  high  school 
students  whose  parents  never  talk 
about  drugs.  34  percent  smoked  mari- 
juana, versus  24  percent  who  said  their 
parents  speak  about  drugs  a  lot — a  rel- 
ative decrease  of  29  percent.  Drug  use 
declines  sharply  among  students  whose 
parents  frequently  discuss  drugs  with 
them. 

According  to  the  president  of  PRIDE, 
Dr.  Thomas  J.  Gleaton.  the  most  effec- 
tive drug  prevention  program  in  the 
world— parental  intervention— is  used 
far  less  than  we  think. 


Since  last  March,  PRIDE  has  devoted 
a  great  deal  of  attention  to  the  ques- 
tion of  how  we,  as  a  nation,  can  again 
capture  the  necessary  level  of  parental 
involvement  that  successfully  drove 
down  teenage  drug  use  in  the  previous 
two  decades.  By  active  involvement  in 
the  antidrug  movement,  parents  were 
successful  in  driving  down  drug  use  by 
teenagers  from  the  all-time  high  of  54 
percent  in  1979  to  just  27  percent  by 
1992. 

PRIDE  has  proposed  a  grassroots 
plan  focused  on  a  renewed  parent 
movement  in  the  fight  against  teenage 
drug  use.  The  goal  of  this  effort  is  to 
educate  parents  and  involve  them  in 
programs  that  will  prevent  and  reduce 
di'ug  abuse  by  their  children.  PRIDE'S 
volunteer-based  approach  will  allow 
parents  to  create  a  drug  prevention 
program  most  suitable  to  the  needs  of 
their  community.  I  feel  strongly  that 
the  best  solutions  are  found  closest  to 
the  problem,  which  in  this  case,  is  the 
local  level.  I  believe  PRIDE'S  proposal 
is  a  valiant  step  toward  preventing 
drug  use  among  our  Nation's  most  vul- 
nerable targets — our  children.  Putting 
an  end  to  drug  use  among  teenagers  is 
a  key  component  in  winning  the  war 
against  the  drugs. 

In  closing,  I  urge  the  Attorney  Gen- 
eral to  ensure  that  adequate  resources 
are  available  to  combat  teenage  drug 
use.  In  addition.  I  encourage  the  De- 
partment of  Justice  to  make  available 
discretionary  grant  funds  through  jus- 
tice assistance  and  juvenile  justice  pro- 
grams to  support  PRIDE'S  efforts  to  es- 
tablish programs  involving  parents  in 
our  fight  against  teenage  drug  use. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  opposition  to  this  conference  re- 
port. 

Mr.  President,  before  I  discuss  my 
views  on  the  conference  report,  let  me 
begin  by  commending  the  distinguished 
Senator  from  New  Hampshire,  Senator 
Gregg,  and  the  distinguished  Senator 
from  North  Carolina,  Senator  Rol- 
lings, for  their  hard  work  on  this  legis- 
lation. Senator  Gregg  in  particular 
has  managed  to  get  up  to  speed  on  the 
intricacies  of  this  legislation  after  Sen- 
ator Gramm  left  the  subcommittee. 
That's  not  an  easy  thing  to  do,  and  he 
deserves  real  credit  for  his  efforts. 
Similarly.  Senator  Rollings,  as  al- 
ways, has  demonstrated  his  expertise 
on  the  programs  covered  in  this  legisla- 
tion, and  he  also  deserves  credit  for  his 
work. 

Mr.  President,  given  the  hard  work  of 
these  two  Senators,  I  rise  to  oppose  the 
conference  report  with  some  reluc- 
tance. However.  I  have  serious  con- 
cerns with  the  final  product,  and  so  I 
am  left  with  little  choice. 

I  am  especially  concerned  about  the 
complete  elimination  of  funding  for  the 
Community  Policing  Program. 

Mr.  President,  this  body  previously 
voted  to  fully  fund  the  COPS  Program 


reaffirming  our  commitment  to  put- 
ting 100,000  new  police  officers  on  the 
streets. 

Unfortunately,  we  apparently  have 
now  backed  down  in  the  fact  of  opposi- 
tion from  the  House.  And  this  con- 
ference report  would  completely  elimi- 
nate the  COPS  Program. 

Mr.  President,  the  Community  Polic- 
ing Program  is  a  program  that  works. 
I  can  attest  to  that  because  I've  seen  it 
first  hand.  A  few  months  ago.  I  was  in 
Plalnfield,  NJ.  and  I  saw  what  the 
Community  Policing  Program  has 
meant  for  that  town.  The  results  have 
been  dramatic. 

Crime  has  been  reduced.  The  rela- 
tions between  the  police  and  the  com- 
munity have  improved.  And  the  whole 
city  has  benefited. 

I've  seen  similar  results  in  several 
New  Jersey  cities. 

Mr.  President,  community  policing 
works  largely  by  preventing  crime  be- 
fore it  happ)ens.  Under  the  program,  of- 
ficers are  encouraged  to  get  out  of 
their  cars  and  onto  the  streets.  There, 
they  go  to  know  the  people  of  the  com- 
munity and  their  problems.  In  the 
process,  they  also  gain  citizens'  trust 
and  confidence. 

The  Improved  relationship  between 
the  police  and  their  community  has 
several  payoffs.  Perhaps  most  impor- 
tantly, officers  are  able  to  identify  and 
resolve  conflicts  early  on— before  they 
erupt  into  violence.  Community  police 
officers  often  know  when  tensions  are 
building  between  rival  gangs,  or  be- 
tween a  husband  and  a  wife.  And  they 
can  take  steps  to  defuse  these  tensions 
in  a  constructive  way. 

By  contrast,  officers  who  don't  get 
out  of  their  patrol  car  may  have  no 
idea  that  violence  is  about  to  erupt 
until  it's  too  late  to  do  anything  about 
it — or  after  the  fact. 

Community  policing  also  makes  citi- 
zens feel  more  safe.  People  tell  me  that 
it's  very  reassuring  to  see  an  officer 
walking  the  beat,  available  to  help  out 
if  a  problem  arises.  This  increased 
sense  of  security  can  make  a  huge  dif- 
ference in  the  quality  of  peoples'  lives. 
It  allows  them  to  go  out  at  night,  to 
take  their  kids  for  a  walk  in  the  park, 
to  get  to  know  their  neighbors. 

These  are  the  kind  of  things  that 
Americans  should  be  able  to  take  for 
granted.  But  they  can't  In  today's  cli- 
mate of  fear. 

Another  benefit  of  community  polic- 
ing is  that  it  helps  to  involve  the  police 
in  the  dally  lives  of  young  people. 

As  you  know,  Mr.  President,  many 
teenagers  today  are  growing  up  with- 
out fathers,  and  without  responsible 
adults  who  can  set  them  on  the  right 
course.  Community  policing  officers 
can  help  fill  that  void.  Although  no  po- 
liceman can  substitute  for  a  father,  of- 
ficers can  help  instill  a  sense  of  values, 
and  can  lead  young  people  away  from 
lives  of  crime  and  drugs. 


But  they  can't  do  that  if  they're  just 
sitting  in  their  patrol  cars,  isolated 
from  the  community. 

Mr.  President,  a  broad  range  of  law 
enforcement  officials  have  recognized 
the  value  of  community  policing.  In 
fact,  a  national  poll  found  that  a  clear 
majority  of  chiefs  and  sheriffs  surveyed 
called  community  policing  the  most 
cost-effective  strategy  for  fighting 
crime. 

In  addition,  national  law  enforce- 
ment organizations,  including  the 
Major  Cities  Chiefs  of  Police,  the  Na- 
tional Association  of  Police  Organiza- 
tions, the  National  Sheriffs'  Associa- 
tion, and  the  Fraternal  Order  of  Police, 
all  have  come  out  strongly  in  support 
of  the  COPS  Program.  These  are  the 
people  at  the  front  lines  in  the  battle 
against  crime.  And  they  know  what 
works. 

Mr.  President,  it  would  be  a  serious 
mistake  to  eliminate  the  Community 
Policing  Program  in  favor  of  a  whole 
new  bureaucratic  mechanism  that  does 
not  now  exist,  and  has  no  track  record 
of  success. 

Unlike  the  Community  Policing  I*ro- 
gram.  which  was  worked  out  in  lengthy 
negotiations  during  last  year's  crime 
bill  debate,  the  new  block  grant  pro- 
gram in  this  bill  hasn't  been  subject  to 
serious  review.  We  don't  know  whether 
it  will  work. 

There  also  are  serious  questions 
about  how  State  politicians  will  use 
this  money.  Under  the  terms  of  the 
block  grant.  Governors  could  choose  to 
fund  building  code  inspectors,  parking 
meters,  bullhorns,  or  even  carpets  for 
courthouses.  They  wouldn't  have  to 
hire  a  single  new  police  officer. 

Mr.  President,  there  is  no  need  to 
deal  with  these  kind  of  questions,  and 
the  variety  of  other  problems  that  are 
involved  in  creating  a  whole  new  pro- 
gram. The  Community  Policing  Pro- 
gram has  an  established  track  record. 
It's  been  up  and  running  for  some  time. 
And  we  know  it  works.  I've  seen  the  re- 
sults myself.  And  I  am  sure  many  of 
my  colleagues  have  seen  similar  suc- 
cesses. 

So,  Mr.  President.  I  hope  my  col- 
leagues will  not  abandon  our  national 
commitment  to  providing  100.000  new 
police  officers.  Community  policing 
will  make  a  real  difference  in  reducing 
crime,  if  we  stick  to  It.  Yet  this  con- 
ference report  proposes  to  eliminate 
the  program  altogether.  And  that 
would  be  a  serious  mistake. 

Mr.  President,  another  serious  prob- 
lem with  this  conference  report  is  that 
it  virtually  eliminates  crime  preven- 
tion programs. 

Mr.  President,  it's  a  cliche,  but  it's 
also  true  that  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  And  there  has 
never  been  a  more  urgent  need  to  help 


35830 


CONGRESSIONAL  RECORD— SENATE 


December  7,  1995 


f  ensure  chat  young  people,  especially, 
are  given  positive  alternatives  to  lives 
of  crime.  Arrest  rates  for  violent 
crimes  by  juveniles  have  risen  by  near- 
ly 100  percent  in  the  last  decade.  And 
these  arrest  rates  are  expected  to  dou- 
ble again  in  the  next  15  years. 

We  need  to  do  more  to  reverse  these 
trends.  And  yet  the  conference  report 
largely  ignores  this  need. 

I  urge  my  colleagues  to  reject  this 
conference  report. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  express  my  deep  concern 
over  the  cuts  in  programs  in  the  Com- 
merce, State,  Justice  appropriations 
conference  report. 

CLTS  IN  COMMERCE  PROCR.\MS 

Let  me  turn  first  to  cuts  in  the  Com- 
merce portion  of  the  bill.  Most  of  us 
agree  that  we  must  balance  the  budget, 
but  let  us  avoid  the  trap  of  being  penny 
wise  and  pound  foolish  in  this  process 
of  making  cutbacks.  In  our  efforts  to 
effectively  balance  the  budget,  we 
should  make  smart  cuts,  and  protect 
investments  that  will  improve  our 
quality  of  life,  will  provide  high-wage, 
high-skilled  salaries  and  will  maintain 
U,S.  leadership  in  the  global  economic 
marketplace.  Afterall,  these  are  the 
reasons  we  are  trying  to  balance  the 
budget  in  the  first  place. 

B.^CKGROfND  OF  OVER.^LL  TECHNOLOGY  CL'TS 

In  a  recent  talk  to  directors  of  Fed- 
eral laboratories,  the  House  Speaker 
listed  three  priorities  for  his  view  of 
our  technology  future:  We  should  be  on 
the  cutting  edge  of  defense  and  knowl- 
edge. We  should  systematically  bring 
science  to  Government,  and  we  should 
maximize  the  sjieed  by  which  we  move 
from  science  to  product.  He  is  right 
about  this  agenda.  Even  though  it  is 
singled  out  in  this  bill  for  elimination. 
Commerce's  Advanced  Technology  Pro- 
grams [ATP]  fits  the  Speaker's  agenda 
perfectly.  This  cut  comes  against  a 
background  of  deep  R&D  Program  cuts 
this  year.  The  American  Association 
for  the  Advancement  of  Science  esti- 
mates that  Congress'  current  course 
will  cut  Federal  R&D  by  30  percent. 

Three  recent  comprehensive  tech- 
nology reports  explain  the  need  for 
Government  involvement  in  tech- 
nology investment  such  as  the  ATP 
program.  An  October  National  Insti- 
tute of  Science  and  Technology  plan- 
ning report  in  October  entitled,  -Tech- 
nology and  Economic  Growth;  Implica- 
tions for  Federal  Policy,"  points  out 
that  ■ -technology  is  the  single  most  im- 
portant determining  factor  of  long- 
term  economic  growth";  it  dem- 
onstrates why  Government  investment 
in  science  and  technology  programs  le- 
verage similar  investments  in  the  pri- 
vate sector. 

The  Council  of  Economic  Advisers 
has  just  released  a  report  entitled. 
-Supporting  Research  and  Develop- 
ment to  Promote  Economic  Growth: 
The  Federal  Government's  Role.  "  and 
it  tells  us  just  how  damaging  cuts  in 


R&D  will  be.  In  November,  the  admin- 
istration released  a  white  paper  on 
technology  and  economic  growth  that 
underscores  this  point.  It  reviews  the 
role  that  Government  has  played  on  a 
bipartisan  basis  in  supporting  innova- 
tive technologies  that  create  high-wage 
job  markets,  to  provide  our  citizens 
with  higher  standards  of  living  and  to 
maintain  U,S.  leadership  in  the  global 
economy. 

The  CEA  report  points  out  that  U.S. 
Government  support  in  research  and 
development  has  yielded  a  rich  history 
of  innovation,  from  Samuel  Morse's 
original  telegraph  line  in  1842,  to  dis- 
covery of  DNA  and  the  creation  of 
Internet.  Investments  in  research  and 
development  have  high  rates  of  eco- 
nomic return  for  the  Government — a 
stunning  50  percent  social  return  and  a 
20  to  30  percent  private  rate  of  return. 

The  effect  of  Government  technology 
investment  on  the  American  people  is 
clearly  illustrated  in  the  aerospace  In- 
dustry. Even  as  recently  as  the  late 
1980's,  Federal  investments  were  as 
high  as  80  percent  of  the  total  for  aero- 
space research  and  development. 
Today,  this  industry  is  a  critical  U,S. 
economic  sector,  employing  many 
thousands  of  Americans,  and  exporting 
billions  of  dollars  worth  of  American- 
made  products.  Aerospace  R&D  invest- 
ments have  brought  a  huge  rate  of  re- 
turn for  the  taxpayer.  This  sector  illus- 
trates that  investing  in  innovative 
technologies  has  been  a  keystone  to 
the  Nation's  economic  growth. 

Until  now.  Presidential  and  Congres- 
sional support  for  Government  invest- 
ment in  R&D  has  been  bipartisan.  In 
1960,  President  Eisenhower  announced 
in  his  State  of  the  Union  Message, 

We  now  stand  in  the  vestibule  of  a  vast 
new  technological  age — one  that,  despite  Its 
capacity  for  human  destruction,  has  an  equal 
capacity  to  make  poverty  and  human  misery 
obsolete.  If  our  efforts  are  wisely  directed — 
and  If  our  unremitting  efforts  for  dependable 
peace  begin  to  attain  some  success — we  can 
surely  become  participants  In  creating  an 
age  characterized  by  justice  and  rising  levels 
of  human  well-being. 

President  Eisenhower  understood 
science  and  technology  and  its  rela- 
tionship to  Government.  He  supported 
a  great  expansion  of  R&D  investment 
including  the  growth  of  the  research 
university  and  the  creation  of  ARPA, 
the  great  Defense  Department  R&D  in- 
novator. In  1961,  Eisenhower  noted 
that; 

The  free  university,  historically  the  foun- 
talnhead  of  free  Ideas  and  scientific  discov- 
ery, has  experienced  a  revolution  in  the  con- 
duct of  research.  Partly  because  of  the  huge 
costs  Involved,  a  Government  contract  be- 
comes virtually  a  substitute  for  Intellectual 
curiosity. 

In  other  words,  the  old  stereotype  of 
the  brilliant  tinkerer,  laboring  away  in 
his  basement,  making  a  great  techno- 
logical breakthrough  with  no  help  from 
the  outside  world  is  an  engaging,  but 
out-of-date  image  today.  Individual  in- 
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ventors.  or  even  private  businesses  act- 
ing on  their  own,  do  not  have  the  re- 
sources necessary  to  keep  America  at 
the  forefront  of  technological  innova- 
tion. > 

I  am  concerned,  however,  that  the 
majority  in  Congress  this  year  is  now 
reversing  their  historic  course  and  now 
plans  to  sacrifice  the  techology  invest- 
ment that  made  the  United  States  a 
global  economic  leader.  I  admire  the 
goal  of  balancing  the  budget  in  7  years, 
and  I  have  supported  legislation  to 
reach  that  goal.  But  I  do  not  support 
some  of  the  means;  including  this  con- 
ference report,  that  the  majority  has 
chosen  to  reach  that  end.  Cutting  tech- 
nology investment  is  akin  to  throwing 
the  lifeboats  overboard  to  reduce  the 
ballast  of  a  rapidly  sinking  ship.  Cut 
technology  funding,  and  you  cut  the 
heart  out  of  our  efforts  to  promote  eco- 
nomic growth,  trade,  job  creation.  Yet 
that  is  what  the  majority's  budget  will 
do  by  slashing  research  and  develop- 
ment funding  by  one-third  by  the  year 
2002,  at  a  time  when  other  industri- 
alized countries — our  competitors — are 
increasing  their  technology  budgets. 

Some  like  to  say  that  Government 
should  run  more  like  a  private  busi- 
ness. Well,  imagine  you  are  the  head  of 
AT&T,  and  you  see  MCI  pouring  mil- 
lions into  R&D.  Do  you  say,  -'Great. 
Let  us  cut  our  R&D  budget,  and  that 
will  improve  our  bottom  line?"  If  you 
did  that,  the  board  of  directors  would 
have  your  head. 

The  Japanese  Government,  one  of  our 
chief  competitors,  intends  to  double  its 
technology  investment  in  the  coming 
years.  And  we  are  going  to  respond  to 
that  challenge  by  cutting  our  tech- 
nology investment?  I  fear  that  these 
discrepancies  in  investing  trends  will 
do  real  harm  to  U.S.  exports  and  to  our 
economy  as  a  whole.  According  to  the 
Office  of  Technology  Policy,  the  Amer- 
ican high-technology  trade  balance, 
after  being  a  key  factor  for  years  in 
U.S.  economic  growth.  Is  now  deterio- 
rating rapidly,  with  an  abrupt  shift 
from  a  surplus  of  $26.6  billion  in  1991  to 
a  deficit  of  $4.3  billion  in  1994.  With  se- 
vere budget  cuts  in  technology  and  a 
diminishing  trade  performance.  Amer- 
ica will  loose  its  footing  on  the  high- 
technology  global  market  ladder. 

In  his  book,  'Blindside;  Why  Japan  Is 
Still  on  Track  to  Overtake  the  U.S.  by 
the  Year  2000,  "  Eamonn  Singleton  lists 
technologies  that  have  been  commer- 
ciali-.ed  and  are  the  chokepoints  that 
Japanese  industries  now  control  in  the 
electronics  industry;  flat  panel  dis- 
plays, compact  disc  players  and  CD- 
ROM  drives,  notebook  computers, 
semiconductor  materials  and  equip- 
ment, cellular  phones  and  pagers,  fax 
machines  and  laser  printers.  A  Japa- 
nese technology  expert  notes  that  the 
'-silicon  revolution  promises  as  big  a 
transformation  in  the  world  economy 
as  all  of  the  other  technologies  devel- 
oped since  the  18th  century  put  to- 
gether."   These    are    all    technologies 


where  the  initial  advances  originated 
in  the  United  States.  Outside  of  the 
electronics  field,  Japan's  technology 
advantage  has  enabled  it  to  take  a  lead 
in  a  long  series  of  economic  sectors  in- 
cluding auto  parts,  auto  industry  man- 
ufacturing machinery,  molds  and  dyes, 
cameras,  medical  and  scientific  instru- 
ments, musical  instruments,  and  con- 
struction equipment.  This  is  not  the 
moment  to  cut  back  on  U.S.  R&D. 

The  Council  of  Economic  Advisers  re- 
port reveals  that  the  United  States  has 
fallen  behind  Japan  and  Germany  in  its 
cumulative  nondefense  research  ex- 
penditures as  a  percentage  of  GDP  for 
the  past  20  years.  More  serious,  the 
CEA  study  shows  that  the  United 
States  by  the  end  of  the  decade  will 
also  be  behind  Japan  in  actual  annual 
funding  spent  on  nondefense  R&D.  This 
is  a  dangerous  development  in  an  area 
where  the  United  States  has  long  relied 
on  a  comparative  economic  advantage. 
Though  we  are  leaders  in  telecommuni- 
cations, semiconductors,  and  comput- 
ers now,  we  well  may  soon  stand  be- 
hind other  industrial  countries  if  they 
continue  to  put  their  money  where  the 
jobs  are  and  if  we  begin  to  pull  our 
money  back. 

Historically,  the  private  sector 
moves  in  the  same  direction  as  the 
Government  sector  with  regard  to  R&D 
investments.  Trends  in  Federal  re- 
search and  development  support  cycles 
correlate  closely  with  private  R&D;  as 
Federal  investment  expands,  the  pri- 
vate sector  responds  with  a  subsequent 
increase  in  R&D  spending.  So  the  Fed- 
eral investments  leverage  private  sec- 
tor investments.  The  CEA  study  warns, 
therefore,  that  the  upcoming  cut  in 
Federal  R&D  will  likely  lead  to  cor- 
responding reductions  in  private  sector 
R&D. 

The  administration's  white  paper  on 
R&D  investments  points  out  that  "the 
Republican  budget  puts  American  tech- 
nological and  economic  leadership  at 
grave  risk  "  and  "this  is  exactly  the 
wrong  time  to  cut  investment  in 
R&D."  The  white  paper  argues  that  we 
must  protect  key  investments  in  re- 
search, education  and  technology  while 
balancing  the  budget. 

ATP 

In  199L  Alan  Bromley,  the  science  ad- 
viser during  the  Bush  administration, 
developed  a  list  of  critical  long-term, 
high-risk  technologies  which  should  re- 
ceive Government  and  industry  atten- 
tion and  support.  From  these  initial 
ideas.  ATP  was  established  to  provide  a 
cost-sharing  mechanism  to  support 
new,  world-class  products,  services  and 
industrial  processes  projects  valuable 
to  Government  users,  that  would  also 
stimulate  U.S.  economic  growth.  These 
industry-government  partnerships 

evolve  from  industry-proposed  ideas  for 
viable  new.  innovative  technologies 
which  are  managed  by  industry,  in- 
volve significant  university  participa- 
tion and  are  cost  shared  with  NIST. 


ATP  equals  industry-driven,  fair  com- 
petition, partnership,  and  evaluation. 
ATP  does  not  fund  product  develop- 
ment initiatives.  Tax  credits  are  not  a 
substitute  for  the  ATP.  Without  gov- 
ernment cooperation,  these  types  of 
precompetitive  projects  would  other- 
wise be  ignored  or  developed  too  slowly 
to  effectively  compete  in  the  global  en- 
vironment. 

ATP  programs  have  already  begun  to 
establish  niches  in  the  marketplace 
creating  new  jobs  for  Americans,  in- 
cluding the  small-  to  medium-sized 
business  sectors.  For  example,  in  my 
State  of  Connecticut.  CuraGen  Corp. 
has  received  two  3-year,  ATP  awards  in 

1994  for  unique  ideas  that  are  designed 
to  combat  serious  illness  as  well  a^  to 
diagnose  and  prevent  disease.  Edward 
Rothberg,  the  chair  of  the  board  of 
Laticrete  International.  Inc..  wrote  to 
me  saying  that 

The  greatest  benefit  of  this  lATP)  program 
Is  the  development  by  CuraGen  ...  to  pro- 
vide the  means  to  attack  and  eventually 
cure  serious  Illnesses  that  result  In  a  high 
number  of  deaths  from  cancer,  and  hundreds 
of  billions  of  dollars  spent  for  drugs  to  con- 
trol Illness.  A  few  million  invested  In  re- 
search to  prevent  Illnesses  will  save  a 
hundredfold  the  Investment  In  drugs  that 
only  maintain,  but  do  not  cure  them. 

According  to  Gregory  Went,  the  vice 
president  of  CuraGen,  these  two  awards 
have  "created  over  19  new  jobs  during 

1995  directly  related  to  the  ATP  pro- 
grams, with  15  in  Connecticut,  and  will 
create  scores  of  additional  jobs  in  Con- 
necticut and  the  United  States."  Since 
the  R&D  will  provide  a  foundation  for 
products  that  can  be  commercialized. 
He  adds  that  companies  like  CuraGen 
would  not  be  effective  players  in  the 
global  market  competition  without  the 
support  of  ATP. 

Edward  Dohring,  the  president  of  Li- 
thography Systems.  Inc.,  in  Wilton, 
CT,  wrote  to  me  in  support  of  ATP.  em- 
phasizing the  merits  of  the  fair  selec- 
tion process  which  is  entirely  based  on 
technical  and  business  merit.  He  adds: 

Half  of  all  ATP  awards  and  joint  ventures 
of  went  to  small  business  directed  partner- 
ships *  *  *  and  quality  proposals  In  pursuit 
of  ATP  funds  far  outstrip  the  funds  avail- 
able. Without  ATP,  the  technological  oppor- 
tunities would  be  slowed,  or  ultimately  for- 
feited to  foreign  competitors  more  able  to 
make  key  Investments  In  longer  term,  high- 
er risk  research,  such  as  Is  the  focus  of  ATP. 

ATP  stimulates  economic  growth  by 
developing  high-risk  innovations  and 
by  enabling  technologies  through  pro- 
posed and  cost  shared  by  industry.  U.S. 
Government  investment  in  research 
and  development  is  in  peril  at  a  time 
when  our  competition  is  increasing  its 
support.  Cuts  in  R&D  are  bad  news  for 
America's  future.  Last  month,  the  Con- 
gress approved  conference  reports  that 
reduced  both  the  Department  of  Trans- 
portation's research,  development,  and 
technology  programs  and  the  Depart- 
ment of  Energy's  alternative  energy 
R&D  programs  by  30  percent  from  the 


President's  budget  request.  The  CEA 
report  confirms  that  Federal  invest- 
ments in  R&D  have  a  significant  im- 
pact on  high-wage  jobs  and  maintain- 
ing U.S.  leadership  in  the  global  econ- 
omy. Now  is  not  the  time  to  drop  out  of 
the  global  R&D  race  and  wander  down 
a  path  toward  technology  bankruptcy. 
We  need  to  protect  our  R&D  invest- 
ments, maintain  our  strong  base  and 
build  upon  our  technology  infrastruc- 
ture so  that  America  will  remain  an 
economic  world  leader.  Eliminating 
ATP,  as  this  conference  report  pro- 
poses, is  a  grave  error. 

()THER  TECHNOLOGY  PROGRAM  CLTS 

This  bill  also  contains  large  cuts  in 
the  National  Information  Infrastruc- 
ture grants  program  which  helps  sup- 
ply community  services  with  advanced 
communications  equipment  to  promote 
better  health  care,  local  government 
efficiency,  and  education  services. 
Funding  for  the  GLOBE  Program 
which  promotes  understanding  of 
science  and  environmental  science  in 
schools  would  be  zeroed  out  in  this  bill. 
Commitments  made  to  the  joint 
projects  of  the  United  States-Israeli 
Science  and  Technology  Commission 
by  Commerce's  Technology  Adminis- 
tration would  also  be  hampered  by  the 
reductions  in  this  bill.  Two  other  pro- 
grams: the  Manufacturing  Extension 
Program  and  the  Economic  Develop- 
ment Administration  Defense  Conver- 
sion program  will  also  be  compromised 
if  this  bill  is  passed. 

CLTS  IN  JUSTICE  PROGRAMS 

The  conference  report  also  undoes 
much  of  the  good  work  we  accom- 
plished in  passing  the  1994  anticrime 
bill.  It  takes  the  COPS  Program— an 
extraordinarily  successful  program 
that  has  been  putting  thousands  more 
police  on  the  streets  of  our  commu- 
nities quickly  and  efficiently — and 
turns  it  into  a  smaller.  State  block 
grant  program.  There  are  no  guaran- 
tees under  the  conference  report  that 
States  will  use  those  dollars  to  put 
more  police  on  the  streets.  As  I  under- 
stand it.  they  have  discretion  to  put 
these  Federal  dollars  to  use  for  general 
law  enforcement  purposes.  Experience 
tells  us  that  few^er  police  will  be  funded 
under  such  an  approach.  And  every 
study  tells  us,  and  my  constituents 
certainly  have  let  me  know,  that  what 
we  need  to  feel  safer  and  be  safer  in 
their  communities  is  more  police  walk- 
ing beats.  I  am  strongly  opposed  to 
drastically  altering  this  program,  and 
particularly  doing  so  on  an  appropria- 
tions bill. 

CLTS  IN  FOREIGN  AFFAIRS 

The  bill  also  does  not  adequately 
fund  foreign  affairs  functions  essential 
to  American  engagement  in  the  world 
and  pursuit  of  our  interests  abroad. 
While  the  funding  levels  are  higher 
than  in  the  original  bill,  they  remain 
inadequate,  funding  for  State  Depart- 
ment operations — American  diplomacy 
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and  services  for  American  citizens  and 
companies  around  the  world— is  set 
below  last  year's  levels.  The  President 
had  requested  an  increase  in  order  to 
keep  necessary  foreig-n  posts  open,  re- 
place antiquated  computer  equipment 
and  maintain  U.S.  assets. 

The  funding  levels  for  international 
organizations  are  grossly  insufficient 
to  meet  our  obligations  and  our  na- 
tional interests.  The  United  Nations. 
NATO,  and  other  organizations  carry 
out  activities— from  peacekeeping  and 
nonproliferation  to  control  of  epidemic 
diseases  and  protection  for  human 
rights — which  directly  serve  America's 
national  interests. 

Many  of  these  international  organi- 
zations need  management  reforms 
similar  to  the  reinventing  Government 
exercise  which  Vice  President  Gore  is 
leading  within  the  U.S.  Government. 
But  our  diplomats  cannot  effectively 
pursue  these  reforms,  and  reduce  the 
expenditures  of  these  organizations,  if 
the  United  States  is  not  a  responsible 
member.  For  some  functions,  such  as 
U.N.  peacekeeping.  U.S.  arrearages 
have  already  impeded  sound  manage- 
ment and  cost-efficient  procurement. 
The  United  States  must  be  a  respon- 
sible member  of  the  international  com- 
munity. We  should  pay  our  debts.  It 
does  not  make  sense  to  build  up  arrear- 
ages to  the  U.N.  and  other  organiza- 
tions which  we  will  need  to  pay  off  in 
the  coming  years  as  we  move  toward  a 
balanced  budget. 

Public  diplomacy  programs  are  also 
severely  underfunded  in  this  bill.  The 
international  broadcasting  programs 
managed  by  VSIA  are  critical  for  U.S. 
leadership,  since  they  reach  people 
around  the  world  living  under  repres- 
sive governments  or  In  emerging  de- 
mocracies. I  was  also  disappointed  to 
see  support  for  the  National  Endow- 
ment for  Democracy  reduced  even  mod- 
estly. 

World  leadership  is  a  responsibility 
which  is  not  free.  But  the  financial 
cost  for  effective  American  diplomacy, 
formal  and  public,  is  a  reasonable  price 
to  pay  for  the  continued  U.S.  leader- 
ship in  the  world  which  is  so  important 
to  the  safety  and  prosperity  of  every 
American. 

I  cannot  support  this  Commerce. 
State,  Justice  conference  report.  It 
strips  funds  needed  to  fight  the  war  on 
crime,  to  develop  the  technology  that 
will  be  a  keystone  to  our  economic  fu- 
ture, and  to  undertake  basic  foreign 
policy  tasks. 

RESTRICTING  THE  UNITED  STATES  GOVERNMENT 
GROWTH  OF  UNfFED  STATES-VIETNAM  RELA- 
TIONS 

Mr.  BOND.  Mr.  President,  one  provi- 
sion in  the  Commerce.  Justice.  State 
appropriations  bill  that  I  oppose  is  the 
language  that  prohibits  the  Depart- 
ment of  State  from  spending  any  funds 
to  expand  our  diplomatic  relations 
with  Vietnam  until  the  President  cer- 
tifies that  Vietnam  is  fully  cooperating 


with  the  United  States  in  four  areas  re- 
lating to  POW/MIA's:  First,  resolving 
discrepancy  cases,  live  sightings  and 
field  activities;  second,  recovering  and 
repatriating  American  remains;  third, 
accelerating  efforts  to  provide  docu- 
ments that  will  help  lead  to  the  fullest 
possible  accounting  of  POW/MIA's;  and 
fourth,  providing  further  assistance  in 
implementing  trilateral  investigations 
with  Laos. 

I  must  say  that  I  am  somewhat 
dumbfounded  as  to  why  we  would  in- 
clude this  provision.  In  fact,  the  Presi- 
dent certified  these  four  criteria  this 
past  summer,  when  he  made  the  deci- 
sion to  move  forward  on  full  diplo- 
matic relations  with  Vietnam. 

I  certainly  understand  that  there  are 
many  who  disagree  with  that  move, 
but  the  fact  is  that  as  President,  he  has 
the  authority  to  conduct  foreign  af- 
fairs, and  it  is  not  appropriate  for  us  to 
try  to  undercut  him. 

Shortly  after  the  President  moved 
forward  with  full  diplomatic  relations, 
a  vote  was  taken  in  the  Senate  on 
whether  additional  sanctions  should  be 
imposed  against  Vietnam.  By  an  al- 
most 2-to-l  margin,  the  Senate  voted 
that  no.  we  should  not  implement  any 
more  sanctions  on  Vietnam.  Let  me  re- 
peat that.  By  nearly  2-to-l.  we  in  the 
Senate  said  "no  more  sanctions  on 
Vietnam." 

The  President  made  the  right  deci- 
sion in  moving  forward  with  full  diplo- 
matic relations.  This  provision  would 
threaten  those  new  relations  without 
in  any  way  helping  to  meet  its  goal  of 
resolving  MIA  cases.  Moving  forward 
with  relations  and  increasing  bilateral 
contacts  is  the  best  way  of  achieving 
that  goal. 

It  appears  almost  certain  that  this 
bill  is  headed  for  a  veto,  which  means 
we  will  have  another  opportunity  to 
address  this  topic.  I  urge  conferees  to 
reconsider  this  provision  and  to  elimi- 
nate this  unnecessary  and  unhelpful 
encroachment  on  the  President's  power 
to  conduct  foreign  policy. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  In  support  of  the  language 
included  in  this  conference  report 
which  reprograms  money  to  establish  a 
Border  Patrol  training  facility  at  the 
Charleston  Naval  Base.  This  announce- 
ment was  made  back  in  July  of  this 
year  after  the  Department  of  Justice 
completed  a  competitive  evaluation  of 
several  active  and  former  Department 
of  Defense  facilities.  In  August.  Con- 
gress approved  the  reprogramming  re- 
quest that  was  sent  by  the  Department 
of  Justice  for  this  facility.  During  con- 
ference on  this  appropriations  measure, 
the  committee  voted  by  an  overwhelm- 
ing majority  of  11  to  1  to  put  the  Bor- 
der Patrol  training  facility  in  Charles- 
ton. 

It  is  expected  that  this  facility  will 
train  up  to  2.400  agents  over  the  next  3 
years.  Also,  approximately  60  full-time 
instructors  will   be   employed   to  con- 


duct the  training.  Mr.  President. 
Charleston  is  an  ideal  location  for  this 
facility.  It  is  only  about  2  hours  from 
Glynco,  GA.  where  the  Border  Patrol 
has  its  main  training  facility,  and  the 
naval  base  has  readily  available  and 
convertible  facilities  to  use  for  this 
project.  The  facilities,  climate,  and 
friendly  community  make  Charleston 
an  ideal  location  for  the  Border  Patrol 
School. 

Mr.  WELLSTONE.  Mr.  President,  the 
conference  report  the  Senate  is  cur- 
rently considering  does  some  weighty 
damage  to  the  1994  Violent  Crime  Pre- 
vention Act  passed  by  a  bipartisan 
Congress  last  year.  It  would  dismantle 
the  Community  Oriented  Policing 
Services  [COPS]  Program,  block  grant 
it.  and  combine  it  with  the  crime  pre- 
vention block  grant  into  one  big  block 
grant.  It  would  also  cut  funding  for  the 
resulting  block  grant.  Along  the  way  it 
destroys  funding  for  child  safety  cen- 
ters. The  bill  does  fully  fund  the  Vio- 
lence Against  Women  Act,  also  known 
as  VAWA,  and  for  that  I  am  grateful. 

Mr.  President.  I  want  to  begin  my 
statement  by  focusing  on  the  positive, 
and  by  congratulating  my  colleagues 
for  deciding  to  fully  fund  VAWA.  The 
conference  report  restores  the  $76  mil- 
lion for  VAWA  that  the  House  would 
have  cut.  VAW'A  funds  are  of  vital  im- 
portance to  this  nation.  VAWA  funds 
training  for  police,  prosecutors,  and 
victims  advocates  to  target  family  vio- 
lence and  rape;  programs  to  reduce  sex- 
ual abuse  and  exploitation  of  young 
people;  training  for  judges  and  prosecu- 
tors on  victims  of  child  abuse;  training 
for  State  court  judges  on  rape,  sexual 
assault,  and  domestic  violence  cases, 
and  programs  to  address  domestic  vio- 
lence in  rural  areas. 

Last  year,  $240  million  was  promised 
by  Congress  for  the  Violence  Against 
Women  Act  [VAWA]  programs  for  fis- 
cal year  1996— $176.7  million  for  VAWA 
programs  administered  by  the  Depart- 
ment of  Justice,  and  $61.9  million  for 
VAWA  programs  administered  by  the 
Department  of  Health  and  Human 
Services. 

All  of  this  is  funded  out  of  $4.2  billion 
provided  by  the  Crime  Trust  Fund  in 
1996.  Funding  In  the  Crime  Trust  Fund 
comes  from  eliminating  123.000  Federal 
jobs  and  cutting  domestic  discre- 
tionary spending.  Full  funding  of  the 
Violence  Against  Women  Program  has 
no  effect  on  the  budget  deficit  and  re- 
quires no  new  taxes.  Now.  I  want  my 
colleagues  to  clearly  understand  what 
this  all  means.  Last  year,  we  as  a  coun- 
try decided  that  addressing  crime  was 
a  top  priority.  We  decided  that  savings 
from  streamlining  the  Federal  Govern- 
ment and  cutting  other  domestic  pro- 
grams would  go  to  fight  crime. 

As  a  country  we  made  a  commitment 
to  breaking  the  cycle  of  violence  and 
see  that  a  person's  home  is  the  safe 
place  that  it  should  be.  As  of  today,  we 
are  still  living  up  to  that  commitment, 
by  supporting  this  program. 


I  must  also  commend  my  colleagues 
on  the  Appropriation  Subcommittee  on 
Labor/HHS  for  their  efforts  and  wisdom 
in  fully  funding  the  Violence  Against 
Women  Act  program  under  their  juris- 
diction. 

We  must  remember  all  the  programs 
in  the  Violence  Against  Women  Act  are 
a  package.  Senator  Biden  and  others 
worked  for  5  years  on  this  piece  of  leg- 
islation. All  the  pieces  of  it  fit  to- 
gether. They  all  must  be  in  place  for  it 
to  work  effectively.  For  example,  we 
can  encourage  arrests  by  police  officers 
but  if  they  are  not  properly  trained  to 
understand  the  dynamics  of  domestic 
violence,  an  arrest  could  make  the  sit- 
uation more  explosive.  Likewise,  if 
more  batterers  are  being  arrested  but 
judges  are  not  trained  to  understand  or 
take  domestic  violence  seriously, 
batterers  are  likely  to  go  free  or  be 
charged  with  lesser  offenses. 

Violence  Against  Women  Act  pro- 
grams deserve  the  funds  we  are  giving 
them.  Anything  less  would  have  re- 
sulted in  a  betrayal  of  the  bipartisan 
promise  Congress  made.  Domestic  vio- 
lence must  continue  to  be  a  priority  for 
national  crime-fighting  efforts. 

We  know  all  too  well  that  violence  in 
the  home  seeps  out  into  our  streets.  If 
we  do  not  stop  the  violence  in  the 
home  we  will  never  stop  it  in  the 
streets.  We  knew  this  when  we  passed 
the  crime  bill  last  year  and  it  is  still 
true  today. 

.\s  I  travel  and  meet  more  and  more 
women  and  children  who  are  victims  of 
domestic  violence,  I  become  even  more 
outraged  that  a  woman's  home  can  be 
the  most  dangerous,  violent,  or  deadly 
place  she  can  be:  if  she  is  a  mother,  the 
same  is  true  for  her  children.  It  was 
with  the  passage  of  the  V^iolence 
Against  Women  Act  that  Congress  said, 
loud  and  clear.  It  is  time  to  stop  the 
cycle  of  violence.  It  is  time  to  make 
homes  safe  again,  and  it  is  time  to  help 
communities  across  the  country  deal 
with  this  crisis. 

I  thank  my  colleagues  for  protecting 
this  program.  I  wish  that  the  rest  of 
the  conference  report  reflected  such 
concern  on  the  part  of  my  colleagues 
for  preventing  crimes. 

Unfortunately,  the  conferees  have  de- 
cided to  block  grant  COPS  and  to  com- 
bine it  with  local  community  crime 
prevention  block  grants.  There  are 
may  serious  problems  with  this  ap- 
proach. 

In  passing  the  crime  law  last  year. 
Congress  authorized  $75.9  million  for 
local  community  crime  prevention 
block  grants  for  fiscal  year  1996.  and 
$1.85  billion  for  COPS.  Instead  of  fully 
funding  both  individual  programs,  the 
conference  report  that  is  before  us  cre- 
ates a  single  block  grant,  combining 
both  the  COPS  Program  and  the  pre- 
vention block  grants  and  funding  the 
result,  the  local  law  enforcement  block 
grant,  at  $1.9  billion,  about  $25  million 
less  than  the  two  programs  would  have 
cost  individually. 


First  of  all.  I  believe  that  this  block 
grant  approach  would  open  the  door  to 
funding  anything  under  the  sun  that  a 
governor  determines  is  law  enforce- 
ment or  crime  prevention.  And  it  effec- 
tively could  eliminate  all  crime  pre- 
vention that  was  envisioned  by  the  1994 
crime  bill.  For  when  law  enforcement 
is  pitted  against  crime  prevention  ef- 
forts, law  enforcement  always  wins. 
The  only  specifically  earmarked  crime 
prevention  money  left  is  now  the  Vio- 
lence Against  Women  Act.  Out  of  an  al- 
location for  the  Department  of  Justice 
of  $14.5  billion  dollars,  only  $175  million 
is  directly  targeted  to  the  prevention 
of  crimes. 

This,  I  say  to  my  colleagues,  turns 
the  clock  back  on  the  commitment  we 
made  last  year  to  help  communities 
which  are  both  fighting  and  trying  to 
prevent  crime. 

While  I  am  on  the  subject  of  ignoring 
our  commitments,  in  addition  to  gut- 
ting prevention  programs,  the  con- 
ference report  guts  the  very  center- 
piece of  the  1994  crime  law — COPS, 
which  provides  money  for  hiring,  over  5 
years.  100.000  more  police  officers  to  pa- 
trol our  Nations  streets.  To  date, 
under  this  program,  more  than  25.000 
police  officers  have  been  hired — in  Min- 
nesota alone.  354  new  cops  have  been 
funded,  and  Minnesota  has  applied  for 
128  more.  Importantly,  each  of  these  of- 
ficers were  hired  to  be  on  the  beat,  not 
in  the  office. 

At  a  time  of  very  tight  budgets,  the 
money  for  both  the  COPS  Program  and 
the  crime  prevention  block  grant  come 
from  savings  achieved  by  reducing  the 
Federal  bureaucracy.  None  of  these 
new  police  officers  or  crime  prevention 
programs  are  adding  an  additional  bur- 
den on  the  taxpayer.  We  as  a  Congress, 
and  indeed  a  country,  made  fighting 
crime  a  top  priority  last  year  when  we 
decided  to  use  the  savings  from  stream- 
lining the  Federal  Government  and 
from  cutting  some  domestic  programs 
for  fighting  crime. 

The  COPS  Program  is  a  good  pro- 
gram. It  is  reaching  and  helping  com- 
munities. It  is  very  flexible.  Local  ju- 
risdictions can  work  with  the  Justice 
Department  to  meet  their  particular 
needs.  The  Justice  Department  has 
acted  swiftly,  has  minimized  the  paper- 
work, and  has  staffed  800  numbers  for 
immediate  assistance.  It  is  not  surpris- 
ing, therefore,  that  approximately  200 
Minnesota  jurisdictions  have  partici- 
pated in  this  program.  What's  more. 
Attorney  General  Janet  Reno  has  cre- 
ated a  new  effort  at  the  Department  of 
Justice  to  target  some  of  these  new 
cops  on  the  beat  to  help  address  domes- 
tic violence. 

Having  more  cops  involved  in  com- 
munity policing  fighting  crime  means 
less  crime.  It  is  as  simple  as  that.  In 
only  a  short  time  the  COPS  Program  is 
already  delivering  on  its  promise  of 
providing  more  police  officers  in  a  very 
cost    effective,    flexible    manner.    Not 


surprisingly  those  on  the  frontline  in 
the  fight  against  crime  have  only 
praise  for  this  program.  Police  chiefs, 
sheriffs,  deputies,  and  rank-and-file  po- 
lice officers  all  support  this  effort  to 
put  more  police  in  communities. 

But  now  this  very  successful  and  pop- 
ular crime-fighting  program  is  under 
attack  by  Republicans  who  have  con- 
verted its  funding  into  a  block  grant. 
The  conference  report  block  grant  plan 
does  not  stipulate  that  the  money 
must  be  spent  on  hiring  cops.  Instead, 
the  money  can  be  redirected  to  fund 
restaurant  inspectors,  parking  meters, 
radar  guns — and  any  other  of  a  host  of 
things. 

The  money  ought  to  be  spent  the  way 
it  was  intended  and  the  way  law  en- 
forcement officials  want  it  spent;  to 
hire  police  officers.  The  Nations  major 
police  enforcement  organizations  all 
agree  on  this  point. 

We  all  know  that  crime  is  one  of  the 
great  plagues  of  our  communities.  Peo- 
ple in  the  suburbs  and  people  living 
downtown  are  afraid— they  are  afraid 
to  go  out  at  night,  they  <are  afraid  to 
venture  into  the  skyways,  they  are 
afraid  to  leave  their  cars  parked  on  the 
street.  We  also  all  know  that  having  a 
larger  police  presence  helps  deter  the 
very  crimes  that  people  fear  the  most. 
Buying  more  parking  meters,  radar 
guns,  or  hiring  more  restaurant  inspec- 
tors does  not  address  this  plague  nor 
address  peoples'  legitimate  fears. 

It  is  peculiar  that  the  party  that 
claims  to  be  tough  on  law  and  order  is 
proposing  as  one  of  their  first  steps  to 
change  a  successful,  cost-effective  law 
and  order  program — one  that  ought  to 
have  broad,  bipartisan  support. 

Crime  prevention  was  also  an  essen- 
tial element  of  the  crime  bill.  Despite 
the  fact  that  at  each  step  of  the  way  in 
passing  the  crime  bill  prevention  pro- 
grams got  watered  down,  in  the  end  we 
decided  that  crime  prevention  had  to 
be  part  of  that  bill. 

Two  years  ago.  when  Congress  began 
consideration  of  the  crime  bill,  we 
started  with  a  substantial  portion  of 
the  crime  bill  addressing  prevention; 
after  all.  prevention  is  crime  control, 
stopping  crime  before  it  ever  happens. 
It.  by  the  way.  included  something 
that  I  think  is  extremelj'  important — 
supervised  visitation  centers.  A  model 
that  I  brought  from  Minnesota  to  help 
families  with  a  history  of  violence, 
which  I  will  discuss  in  a  moment. 

Ultimately,  we  ended  up  with  a  crime 
bill  that  included  a  block  grant  to  the 
States  for  prevention  programs — the 
local  community  crime  prevention 
block  grant.  And.  funding  was  not  even 
authorized  until  fiscal  year  1996.  We 
haven't  even  given  it  a  chance  to  work 
and  get  into  communities — the  only 
provision  in  the  crime  bill  other  than 
VAWA  that  was  intended  to  prevent 
crime,  one  of  the  few  provisions  that 
was  not  funded  until  next  year. 

The  local  crime  prevention  block 
grant,    like    the    COPS    Program,    was 
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supposed  to  provide  a  lot  of  flexibility 
to  the  States  and  communities.  Under 
this  block  grant  communities  could 
have  determined  what  types— within  a 
general  list  of  about  14  different  ideas — 
of  prevention  programs  to  fund,  and 
which  prevention  plans  fit  their  com- 
munity the  best.  But  this  block  grant 
was  for  prevention,  nothing  else.  And. 
as  I  stated  earlier,  it  had  not  even  had 
a  chance  to  be  implemented.  This  com- 
ing year  would  have  been  the  first  year 
funding  would  actually  go  to  help  com- 
munities. 

But  instead  these  14  programs  are 
now  left  to  compete  for  funds  with  po- 
lice stations  and  mayors'  offices  and 
jail.  The  money  will  never  make  it  to 
community  prevention  efforts. 

If  we  were  to  listen  to  people  in  the 
communities  that  are  most  affected  by 
the  violence,  they  would  tell  us  that 
money  has  to  go  to  prevention.  You 
have  to  put  some  resources  toward 
making  sure  our  young  people  have  op- 
portunities. How  interesting  it  is  that 
those  who  would  essentially  eliminate 
these  prevention  programs  do  not  come 
from  those  communities,  do  not  know 
the  people  in  those  communities,  and  I 
do  not  think  asked  the  people  in  those 
communities  at  all  what  they  think 
should  be  done. 

Mr.  President.  I  can  just  tell  you 
that  in  meeting  with  students,  stu- 
dents that  come  from  some  pretty 
tough  background— students  at  the 
Work  Opportunity  Center  in  Minneapo- 
lis, which  is  an  alternative  school, 
young  students  who  are  mothers  and 
others  who  come  from  real  difficult  cir- 
cumstances, all  of  them  sa^  to  me: 
You  can  build  more  prisons>tTTti  you 
can  build  more  jails,  but  the  issue  for 
us  is  jobs,  opportunity.  You  will  never 
stop  this  cycle  of  violence  unless  you 
do  something  that  prevents  it  in  the 
first  place. 

Then  I  turn  to  the  judges,  the  sher- 
iffs, and  the  police  chiefs,  and  I  call 
them  on  the  phone  in  Minnesota,  and  I 
ask  them  what  they  think.  And  they 
say  yes  we  need  community  police  and 
yes  we  need  the  other  parts  of  the 
crime  law,  but  they  all  say.  if  you  do 
not  do  something  about  preventing 
crime,  if  these  young  people  do  not 
have  these  opportunities,  if  we  do  not 
get  serious  about  reducing  violence  in 
the  home,  do  not  believe  for  a  moment 
that  we  are  going  to  stop  the  cycle  of 
violence. 

Mr.  President,  I  believe  that  a  highly 
trained  police,  highly  motivated,  com- 
munity-based, sensitive  to  the  people 
in  the  communities,  can  make  a  dif- 
ference. They  are  wanted  and  they  are 
needed.  But  the  conference  report  we 
are  considering  today  will  do  nothing 
to  prevent  the  criminal  of  tomorrow. 
And  indeed  without  more  cops  on  the 
beat  It  may  not  do  much  to  fight  the 
criminals  of  today. 

Every  5  seconds  a  child  drops  out  of 
school   in   America.   This  is   from   the 


Children's  Defense  Fund  study.  Every  5 
seconds  a  child  drops  out  of  a  public 
school  in  the  United  States  of  America. 
Every  30  seconds  a  baby  is  born  into 
poverty.  Every  2  minutes  a  baby  is 
born  with  a  low  birthwelght.  Every  2 
minutes  a  baby  is  born  to  a  mother 
who  had  no  prenatal  care. 

Every  4  minutes  a  child  is  arrested 
for  an  alcohol-related  crime.  Every  7 
minutes  a  child  is  arrested  for  selling 
drugs.  Every  2  hours  a  child  is  mur- 
dered. Every  4  hours  a  child  commits 
suicide,  takes  his  or  her  life  in  the 
United  States  of  America.  And  every  5 
minutes  a  child  is  arrested  for  a  violent 
crime. 

Mr.  President,  if  we  do  not  continue 
to  be  serious  about  the  prevention 
part,  we  are  not  going  to  stop  the  cycle 
of  violence. 

All  too  many  young  people  are  grow- 
ing up  in  neighborhoods  and  commu- 
nities in  our  country  where  if  they 
bump  into  someone  or  look  at  someone 
the  wrong  way  they  are  in  trouble, 
where  there  is  too  much  violence  in 
their  homes,  where  violence  pervades 
every  aspect  of  their  life.  And  people 
who  grow  up  in  such  brutal  cir- 
cumstances can  become  brutal.  And 
that  should  not  surprise  any  of  us. 

Prevention  and  law  enforcement — 
both  essential  elements  of  any  crime 
fighting  effort.  These  two  should  not 
have  to  compete  with  each  other  for 
funding,  nor  should  funding  be  cut  for 
either. 

Which  brings  me  to  the  most  painful 
part  of  my  statement  today.  This  new 
block  grant  takes  away  funding  for 
child  safety  centers.  By  discarding 
local  community  crime  prevention 
block  grants,  which  would  have  pro- 
vided funding  for  child  safety  centers 
specifically  as  one  of  its  14  prevention 
programs,  the  conference  report  dis- 
cards this  program  as  well. 

Child  safety  centers  were  created  by 
the  Child  Safety  Act,  which  became 
law  in  1994  as  part  of  the  crime  bill.  It 
authorized  funds  to  create  supervised 
visitation  centers  for  families  who 
have  a  history  of  violence. 

The  prevalence  of  family  violence  in 
our  society  is  staggering.  Studies  show 
that  25  percent  of  all  violence  occurs 
among  people  who  are  related.  Data  in- 
dicates that  the  incidence  of  violence 
in  families  escalates  during  separation 
and  divorce.  Many  of  these  assaults 
occur  in  the  context  of  visitation. 

Supervised  visitation  centers  would: 

Provide  supervised  visitation  for 
families  where  there  has  been  docu- 
mented sexual,  physical,  or  emotional 
abuse. 

Provide  supervised  visitation  for 
families  where  there  is  suspected  or 
elevated  risk  of  sexual,  physical,  or 
emotional  abuse,  or  where  there  have 
been  threats  of  parental  abduction  of 
the  child. 

Provide  a  safe  and  neutral  place  for 
parents  to  visit  with  children  who  have 


been  put  in  foster  care  because  of  abuse 
and  neglect. 

Provide  a  safe  location  for  custodial 
parents  to  temporarily  transfer  cus- 
tody of  their  children  to  non-custodial 
parents. 

Serve  as  an  additional  safeguard 
against  children  witnessing  abuse  of  a 
parent  or  sustaining  injury  to  them- 
selves. 

The  Child  Safety  Act  would  have  sup- 
ported the  establishment  and  operation 
of  approximately  30  centers  across  the 
United  States.  The  Child  Safety  Act  re- 
quires grant  recipients  to  submit  an 
annual  report  to  the  Secretary  of 
Health  and  Human  Services  on  the  vol- 
ume and  type  of  services  provided  at 
the  supervised  visitation  center.  Twen- 
ty percent  of  the  grants  made  under 
the  Child  Safety  Act  would  support  the 
establishment  of  special  visitation  cen- 
ters created  to  study  the  effectiveness 
of  supervised  visitation  on  sexually  and 
severely  physically  abused  children. 
These  centers  would  be  staffed  with 
qualified  clinicians  and  would  have  en- 
hanced data  collection  capabilities. 
From  the  reports  submitted  by  grant 
recipients,  the  Secretary  would  prepare 
and  submit  a  report  to  Congress  on  the 
effectiveness  of  supervised  visitation 
centers. 

Mr.  President,  because  this  program 
is  unenumerated  it  doesn't  stand  a 
chance  in  competition  with  other,  es- 
tablished entities  under  the  conference 
report's  block  grant.  Mr.  President, 
there  is  nothing  that  will  replace  this 
program.  There  is  no  one  who  will  step 
in  and  take  care  of  these  children. 
There  Is  no  one  who  will  try  to  make 
these  families  whole.  The  communities 
trying  desperately  to  repair  themselves 
will  get  no  help  from  us. 

Mr.  President,  for  this  and  the  other 
reasons  I  have  discussed  today.  I  have 
severe  reservations  regarding  this  con- 
ference report. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  H.R.  2076,  the  Con- 
ference Report  Making  Appropriations 
for  the  Departmer^ts  of  Commerce,  Jus- 
tice and  State.  This  bill  would  elimi- 
nate the  Community  Oriented  Policing 
Program  [COPS]  and  replace  it  with  a 
block  grant  program.  By  gutting  a  pro- 
gram that  has  proven  effective  in  put- 
ting police  officers  on  the  streets  to 
interact  with  community  residents. 
Congress  is  reneging  on  a  promise  that 
was  made  to  the  American  people  la^t 
year  to  aggressively  attack  the  epi- 
demic of  crime. 

In  August  of  last  year.  Congress 
passed  the  $30.2  billion  'Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  the  largest,  most  comprehensive 
piece  of  legislation  in  the  history  of 
this  country.  The  centerpiece  of  the 
crime  bill  is  the  Community  Oriented 
Policing  Services  Grant  Program 
[COPS],  a  6  year,  $8.8  billion  crime 
fighting  program  designed  to  put 
100,000  law  enforcement  officers  on  the 


streets.  I  provided  a  jumpstart  for  the 
community  policing  initiative  in  the 
crime  bill  when  I  introduced  a  bill  in 
March  1993  that  authorized  a  major 
new  expansion  of  community  policing. 

Mr.  President,  in  1  year,  roughly  80 
percent  of  the  police  departments  in 
the  country  have  been  authorized  to 
hire  or  redeploy  almost  26.000  officers 
for  community  policing.  To  date.  Mr. 
President,  over  300  New  Jersey  jurisdic- 
tions have  received  more  than  670  addi- 
tional cops  to  walk  the  beat.  Over  the 
next  5  years.  New  Jersey  can  expect  to 
receive  a  total  of  about  $250  million  in 
community  policing  grants  to  hire  ap- 
proximately 2,800  officers  on  the  beat. 

Mr.  President,  community  policing 
involves  establishing  a  close  relation- 
ship between  comjnunity  residents  and 
the  entire  police  department.  This  en- 
hanced relationship  will  result  in  bet- 
ter law  enforcement  by  putting  more 
cops  on  the  beat  to  stop  trouble  before 
it  turns  into  violent  crime.  Community 
policing  also  will  improve  the  overall 
quality  of  life  of  community  residents 
by  involving  all  police  personnel  in 
community  activities. 

In  my  talks  with  the  citizens  and  law 
enforcement  officers  in  New  Jersey.  I 
have  been  told  that  the  Community 
Policing  Program  is  improving  the 
quality  of  life  by  making  neighbor- 
hoods and  communities  safer.  For  ex- 
ample, in  Woodbury,  NJ,  Chief  Carl 
Kinkier  has  reported  that  the  one  po- 
lice officer  hired  under  the  COPS  Pro- 
gram has  made  a  tremendous  dif- 
ference in  the  quality  of  life  in  the 
city.  The  hiring  of  the  officer  has  al- 
lowed the  department  to  deploy  two  of- 
ficers to  patrol  a  problematic  commu- 
nity where  open  air  drug  dealing  has 
been  prevalent.  During  the  last  3 
months.  11  major  drug  arrests  have 
taken  place  and  open  air  drug  dealing 
has  declined  by  90  percent.  According 
to  Chief  Kinkier,  deploying  cops  on  the 
beat  has  allowed  the  city  of  Woodbury 
to  allow  the  residents  of  this  commu- 
nity to  take  control  of  their  neighbor- 
hood. 

In  Newark.  NJ.  the  community  polic- 
ing program  has  been  enormously  suc- 
cessful. Officers  patrol  neighborhoods 
on  foot,  and  in  those  areas  requiring 
acute  attention.  Neighborhood  Sta- 
bilization Units  have  been  set  up. 
These  units  are  literally  mobile  police 
stations,  in  which  police  officers  in  a 
specially  equipped  van  dri%'e  into  an 
area  and  set  up  a  police  station  in  the 
community. 

In  addition  to  solving  and  deterring 
crime.  Newark  police  indicate  that  of- 
ficers on  the  beat  have  been  instrumen- 
tal in  dealing  with  quality  of  life  is- 
sues. The  officers  solicit  from  citizens 
problems  that  merit  attention,  such  as 
prostitution,  illegal  dumping,  and  loud 
music  which  creates  a  public  nuisance. 
The  officers  then  solve  the  community 
problems.  The  cops  on  the  beat  also 
handle  citizen  concerns  that  tradition- 


ally fall  outside  the  realm  of  police  ac- 
tivity, such  as  repairing  streets,  tow- 
ing abandoned  cars,  and  razing  aban- 
doned buildings.  The  police  department 
reports  that  community  policing  has 
have  a  significant  impact  on  providing 
citizens  with  safer  communities  and  an 
enhanced  confidence  in  the  police 
force. 

Mr.  President,  this  legislation  pro- 
vides that  the  block  grant  funding  can 
be  used  for  basic  law  enforcement  func- 
tions, which  can  include  prison  guards, 
meter  maids,  file  cabinets  and  parking 
meters.  There  is  no  guarantee  that  one 
police  officer  will  be  hired  to  stand 
with  community  residents  to  fight 
crime.  I  am  reminded  that  when  Con- 
gress debated  the  crime  bill,  critics  of 
community  policing  argued  that  it  was 
impossible  to  put  20,000  police  officers 
on  the  streets  over  the  life  of  the  crime 
bill.  However,  in  approximately  one 
year,  almost  26.000  cops  have  been  de- 
ployed to  walk  the  beat  and  rid  com- 
munities of  crime.  Mr.  President,  a 
year  ago  a  promise  was  made  to  put 
100,000  police  officers  on  the  streets 
within  6  years.  We  are  well  on  the  way 
to  fulfilling  this  promise.  However,  if 
Congress  kills  the  community  policing 
program — a  program  that  has  proven 
hugely  effective  in  combating  crime— 
the  guarantee  that  Congress  will  make 
to  the  American  people  is  that  their  se- 
curity is  no  longer  a  priority  issue. 

Mr.  President,  Congress  has  had  past 
experience  with  block  grants  in  the 
Law  Enforcement  Assistance  Adminis- 
tration Program.  I  would  like  to  re- 
mind my  colleagues  that  this  program 
had  to  be  terminated  because  of  waste. 
We  should  not  make  the  same  mistake 
today  by  eliminating  a  highly  success- 
ful program  that  to  date  has  funnelled 
Federal  money  directly  to  approxi- 
mately 80  percent  of  police  depart- 
ments around  the  country  to  enable 
those  departments  to  deploy  officers  on 
the  beat  to  form  a  partnership  with 
community  residents  to  fight  crime. 

Mr.  President,  the  community  polic- 
ing program  has  been  immensely  suc- 
cessful and  is  supported  by  the  law  en- 
forcement community,  including  the 
Federal  Law  Enforcement  Officers  As- 
sociation, the  Fraternal  Order  of  Po- 
lice, the  International  Brotherhood  of 
Police  Officers,  the  National  Associa- 
tion of  Police  Organizations,  the  Na- 
tional Organization  of  Black  Law  En- 
forcement Executives,  the  National 
Troopers  Coalition,  the  Police  Execu- 
tive Research  Forum  and  the  Police 
Foundation.  In  addition.  63  percent  of 
the  American  people  support  funding 
for  more  police  officers,  I  urge  my  col- 
leagues to  stand  with  the  American 
people  in  opposition  to  this  bill  and 
preserve  the  community  policing  pro- 
gram. 

GENDER  BIAS  STUDIES  I.N"  THE  COURTS 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  discuss  one  of  the  remaining 
barriers  to  equal  justice  in  our  State 


and  Federal  judicial  proceedings — bias 
by  judges  and  court  personnel,  and  in 
particular,  gender  bias.  I.  and  my  col- 
leagues from  Massachusetts  and  Dela- 
ware. Senators  Kennedy  and  Biden. 
strongly  believe  that  funds  appro- 
priated for  the  Federal  judiciary,  as  set 
out  in  title  III  of  the  fiscal  year  1996 
Commerce- Justice-State  appropria- 
tions conference  report,  should  be  used 
to  study  bias  in  the  courts,  if  any.  and 
to  educate  judges  and  court  personnel 
about  this  barrier  to  equal  justice  in 
the  courts. 

As  enacted,  the  Violence  Against 
Women  Act  includes  a  provision — the 
Equal  Justice  for  Women  in  the  Courts 
Act — that  authorizes  and  encourages 
each  of  the  Federal  judicial  circuits  to 
conduct  studies  of  the  instances,  if 
any,  of  gender  bias  in  the  courts  and  to 
implement  appropriate  reforms.  These 
studies  were  intended  to  examine  the 
effects  of  any  differential  gender-based 
treatment  in  areas  such  as  the  treat- 
ment of  litigants,  witnesses,  attorneys, 
jurors,  and  judges,  the  services  and  fa- 
cilities available  to  victims  of  violent 
crime  and  the  selection,  retention,  pro- 
motion, and  treatment  of  employees. 

In  addition  to  authorizing  the  circuit 
studies,  the  act  also  requires  the  Ad- 
ministrative Office  of  the  United 
States  to  act  as  a  clearinghouse  to  dis- 
seminate any  reports  and  materials  is- 
sued by  these  gender  fairness  task 
forces.  The  act  also  requests  the  Fed- 
eral Judicial  Center  to  include  in  its 
educational  programs,  such  as  training 
programs  for  new  judges,  information 
related  to  gender  bias  in  the  courts. 

These  circuit-by-circuit  studies  were 
included  in  the  act  after  the  Senate  Ju- 
diciary Committee  unanimously  ac- 
cepted an  amendment  that  I  had  of- 
fered. In  passing  the  Violence  Against 
Women  Act.  Congress  recognized  the 
need  for  research  of  this  kind  and  the 
importance  of  disseminating  the  re- 
sults of  such  research  throughout  the 
judicial  system. 

The  importance  of  these  studies  ex- 
tends well  beyond  their  actual  results. 
For  example,  the  Hate  Crimes  Statis- 
tics Act.  which  I  authored  and  which 
President  Bush  signed  into  law  in  1990. 
requires  the  Justice  Department  to  col- 
lect data  on  crimes  based  on  race,  reli- 
gion, ethnicity,  and  sexual  orientation. 
Oversight  hearings  on  the  implementa- 
tion of  that  act  demonstrated  that  one 
of  its  many  benefits  was  to  dramati- 
cally increase  the  awareness  and  sen- 
sitivity of  the  police  about  hate 
crimes.  In  this  case,  requiring  circuit 
courts  to  study  gender  bias  would  have 
the  same  beneficial  effect  of  increasing 
the  awareness  and  sensitivity  of  judges 
and  court  personnel  about  gender  bias. 

While  some  of  my  colleagues  may 
disagree.  I  strongly  hope  that,  as  au- 
thorized by  Congress,  the  Federal  judi- 
ciary will  issue  the  reasonable  funds 
appropriated  under  this  act  to  fulfill 
the  purposes  of  the  Equal  Justice  for 
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Women  in  the  Courts  Act  and  achieve 
the  ultimate  goal  of  our  Federal  judi- 
cial system — equal  justice  for  all. 

Mr  KENNEDY.  I  thank  the  Senator 
from  Illinois  for  his  remarks,  with 
which  I  fully  agree.  There  should  be  no 
disagreement  on  the  need  to  take  steps 
to  identify  and  eliminate  any  gender- 
or  race-related  bias  in  our  judicial  sys- 
tem. We  must  not  tolerate  any  barriers 
to  equal  justice  in  our  State  and  Fed- 
eral judicial  proceedings.  More  than  40 
State  and  Federal  court  systems  have 
conducted  studies  of  gender  bias  in 
their  courts.  In  part  in  reaction  to 
some  of  the  State  court  studies,  the 
1990  report  of  the  Federal  Courts  Study 
Committee  supported  educational  pro- 
grams on  bias  for  judges  and  court  per- 
sonnel. The  Study  Committee  found 
that  many  task  force  studies  at  the 
State  level  revealed  the  presence  of 
gender  bias  in  State  judicial  proceed- 
ings. The  1990  report  concluded,  "[w]e 
believe  education  is  the  best  means  of 
sensitizing  judges  and  supporting  per- 
sonnel to  their  own  possible  inappro- 
priate conduct  and  to  the  importance 
of  curbing  such  bias  when  shown  by  at- 
torneys, parties,  and  witnesses."' 

The  Judicial  Conference  of  the  Unit- 
ed States  has  endorsed  the  need  for 
gender  bias  studies  three  times.  In  1992. 
the  conference  adopted  a  resolution 
noting  that  "bias,  in  all  its  forms,  pre- 
sents a  danger  to  the  effective  adminis- 
tration of  justice  in  Federal  courts" 
and  encouraging  each  Federal  circuit 
not  already  doing  so  to  "sponsor  edu- 
cation programs  for  judges,  supporting 
personnel  and  attorneys  to  sensitize 
them  to  concerns  of  bias  based  on  race, 
ethnicity,  gender,  age.  and  disability, 
and  the  extent  to  which  bias  may  af- 
fect litigants,  witnesses,  attorneys,  and 
all  those  who  work  in  the  judicial 
branch."  In  1993,  the  conference's  "Res- 
olution on  the  Violence  Against 
Women  Act."  endorsed  the  gender  bias 
studies  provision  as  having  great 
merit.  And  earlier  this  year,  the  con- 
ference approved  a  report  of  its  Court 
Management  Conxmittee  that  encour- 
aged the  study  of  gender  and  race  bias 
by  the  Circuit  Judicial  Councils. 

When  we  passed  the  Violence  Against 
Women  Act  last  year,  we  encouraged 
such  studies,  a  policy  that  remains  in 
force  unless  it  is  repealed  or  altered  by 
a  subsequent  statute.  But  even  without 
our  encouragement,  the  judiciary  re- 
tains inherent  authority  to  investigate 
bias  in  the  courts.  It  strikes  me  as  an 
inappropriate  intrusion  into  the  inter- 
nal affairs  of  a  coequal  branch  of  gov- 
ernment for  Congress  to  prohibit  such 
studies. 

As  the  national  debate  on  the  O.J. 
Simpson  trial  made  clear,  many  mi- 
norities are  skeptical  that  they  will  be 
treated  fairly  in  the  justice  system. 
Many  women  harbor  similar  doubts. 
The  bias  task  forces  are  one  way 
through  which  the  judiciary  can  ad- 
dress legitimate  problems.  The  judicial 


branch,  independent  of  the  Violence 
Against  Women  Act,  Is  obligated  to  en- 
sure the  fair  administration  of  justice, 
and  investigations  of  bias  in  the  courts 
are  consistent  with  that  important 
goal. 

Mr.  BIDEN.  I  wish  to  thank  the  Sen- 
ators from  Illinois  and  Massachusetts 
for  their  remarks  on  this  important 
subject.  The  Violence  Against  Women 
Act  is  the  first  comprehensive  measure 
aimed  at  making  our  Nation's  streets, 
college  and  university  campuses,  and 
homes  safer  for  women.  Following  ex- 
tensive hearings,  the  Judiciary  Com- 
mittee unanimously  approved  the  act, 
and  Congress  passed  this  landmark  leg- 
islation. 

Subtitle  D  of  the  act.  entitled  "Equal 
Justice  for  Women  in  the  Courts,  "  was 
an  important  part  of  that  legislation. 
As  described  by  my  colleagues,  this 
provision  encourages  the  circuit  judi- 
cial conferences  to  conduct  studies  of 
gender  bias  within  their  respective  cir- 
cuits and  to  disseminate  their  results. 

By  enacting  this  provision.  Congress 
intended  to  promote  a  greater  under- 
standing of  the  nature  and  extent  of 
gender  bias,  to  educate  judges,  and,  ul- 
timately, to  reduce  any  bias.  The 
Equal  Justice  for  Women  in  the  Courts 
Act  takes  us  one  step  closer  to  achiev- 
ing and  maintaining  equal  justice 
under  the  law.  It  is  an  important  part 
of  an  overall  effort  to  ensure  meaning- 
ful protection  of  the  rights  of  those 
who  were  victimized  by  sex  crimes,  do- 
mestic violence,  and  crimes  of  violence 
motivated  by  gender. 

A  majority  of  the  Federal  circuits 
have  already  established  gender  bias 
task  forces.  Some  circuits  have  ex- 
panded the  mission  of  the  task  forces 
to  include  the  study  of  racial  and  eth- 
nic bias  issues  as  well.  I  strongl.v  be- 
lieve that  these  studies  and  related 
education  and  training  programs  are 
critical  to  understanding  whether 
there  is  any  disparate  treatment  in  the 
courts  and,  if  so,  what  steps  the  courts 
should  take  to  address  it. 

Task  forces  on  gender,  racial,  and 
ethnic  Issues  have  been  endorsed  by, 
among  others,  the  National  Commis- 
sion on  Judicial  Discipline  and  Re- 
moval, the  Long-Range  Planning  Com- 
mittee of  the  Federal  Courts  and.  as 
noted  by  my  colleagues,  the  Federal 
Courts  Study  Committee  and  the  Judi- 
cial Conference  of  the  United  States. 

As  ranking  member  of  the  Judiciary 
Committee,  and  as  the  author  of  the 
Violence  Against  Women  Act  and  the 
1994  crime  bill.  I  wish  to  join  my  col- 
leagues in  expressing  my  strong  intent, 
that  the  Federal  judiciary  is  author- 
ized to  use  funds  appropriated  for  vio- 
lent crime  reduction  programs,  as  set 
out^ntitl^II  of  fiscal  year  1996  Com- 
merce^OT?tice-State  appropriations 
conference  report,  to  study  gender  bia^ 
and  other  related  barriers  to  equal  jus- 
tice in  our  courts. 

Mr.  KERREY.  I  concur  with  the  dis- 
tinguished   Senators'   analysis   of   the 


status  of  funding  for  the  bias  studies 
and  with  their  beliefs  about  the  impor- 
tance of  these  studies.  When  we  en- 
couraged the  judicial  circuits  to  con- 
duct gender  bias  studies.  Congress  ac- 
knowledged the  importance  and  tradi- 
tion of  judicial  self-examination  on  Is- 
sues— such  as  this — that  are  critical  to 
the  administration  of  justice. 

The  Judicial  Council  of  the  U.S. 
Court  of  Appeals  for  the  Eighth  Cir- 
cuit, which  includes  the  State  of  Ne- 
braska, voted  unanimously  to  conduct 
a  bias  study.  The  council's  vote  does 
not  reflect  any  doubt  about  the  talent 
or  integrity  of  any  judge  on  that  court, 
but  rather  reflects  their  commitment 
to  the  Identification  and  elimination  of 
bias  where  it  exists,  and  their  recogni- 
tion of  the  importance  of  that  task  to 
preserving  the  integrity  of  our  judicial 
system. 

As  a  member  of  the  Appropriations 
Subcommittee  on  Commerce,  Justice, 
State,  and  Judiciary,  I  fully  support 
the  use  of  Federal  funds  for  the  con- 
tinuation of  this  effort  to  improve  the 
justice  system  in  the  eighth  circuit  and 
other  Federal  circuits. 

Mr.  BRADLEY.  I  wish  to  join  my  col- 
leagues in  their  support  for  the  con- 
tinuation of  the  work  of  the  Federal  ju- 
diciary in  studying  the  existence,  if 
any.  of  gender  bias  in  the  courts. 

I  am  proud  to  say  that  in  1982,  the 
Chief  Justice  of  the  Supreme  Court  of 
New  Jersey  established  the  Nation's 
first  task  force  on  gender  in  the  courts. 
Now,  the  majority  of  States  have  com- 
missioned gender  task  forces  and  is- 
sued reports  of  their  findings.  In  gen- 
eral, these  studies  have  identified  some 
problems  in  the  State  courts  and  iden- 
tified steps  that  can  be  taken  by  the 
bench  and  bar  to  improve  the  fair 
treatment  of  attorneys,  litigants,  and 
employees. 

No  one  should  question  the  impor- 
tance of  ensuring  that  our  Federal 
courts  truly  function  as  fair,  neutral 
adjudicators.  Toward  that  end.  the 
Federal  courts  should  be  commended 
for  taking  the  steps  to  identify  and. 
where  it  exists,  to  eradicate,  gender 
bias  in  decisionmaking,  employment, 
and  the  treatment  of  individuals.  The 
work  of  these  gender  fairness  task 
forces  may  not  always  be  popular.  The 
work  may  not  always  be  comfortable 
for  some.  But  in  the  end,  their  work 
will  help  ensure  that  the  courts  are. 
and  are  perceived  to  be,  fair  to  all  liti- 
gants. 

I  agree  with  Senators  Simon.  Ken- 
nedy. BiDEN.  and  Kerrey  that  the  Fed- 
eral judiciary  is  fully  authorized  under 
the  Violence  Against  Women  Act  to 
conduct  these  important  studies  and 
that  the  allocation  to  the  judiciary 
under  this  appropriations  bill  may  be 
used  for  that  purpose. 

Mrs.  BOXER.  I  was  proud  to  be  a  co- 
author of  the  Violence  Against  Women 
Act  when  I  served  in  the  House  and  I 
am  pleased  now  to  join  my  colleagues 


in  stating  my  strong  support  for  the 
important  work  of  the  gender  task 
forces  authorized  under  VAWA.  I  fully 
agree  that  the  courts  are  authorized  to 
continue  this  work  using  funds  pro- 
vided in  this  appropriations  bill. 

The  ninth  circuit  was  the  first  Fed- 
eral circuit  to  form  a  task  force  to 
study  the  effects  of  gender  in  the  judi- 
cial system.  The  work  of  the  task  force 
was  initiated  before  Congress  encour- 
aged such  studies.  The  ninth  circuit  re- 
port was  issued  in  July  1993  and  it  con- 
cluded in  part  that  "[ajlthough  the  ju- 
diciary aspires  to  a  system  of  justice  in 
which  the  gender  of  participants  is  of 
no  import,  the  results  [of  the  study] 
document  that  in  the  current  world, 
gender  counts."  Supreme  Court  Justice 
Sandra  Day  O'Connor  called  the  ninth 
circuit  report  a  comprehensive,  well- 
supported  report. 

The  majority  of  Federal  circuits  have 
already  created  task  forces  to  study 
the  effects  of  gender  in  the  courts. 
Their  work  should  not  be  discouraged 
in  any  way  now. 

Mr.  LAUTENBERG.  As  a  member  of 
the  Appropriations  Committee  Sub- 
committee on  Commerce.  State.  Jus- 
tice, and  Judiciary.  I  wish  to  express 
my  support  for  the  work  of  the  task 
forces  on  gender  and  racial  bias  in  the 
courts.  I  concur  with  my  colleagues  as 
to  the  importance  of  the  task  forces 
and  I  join  my  colleague.  Senator  Brad- 
ley, in  noting  that  New  Jersey  has 
been  a  leader  in  the  effort  to  ensure 
gender  and  racial  fairness  in  the 
courts. 

I  firmly  believe  that  funding  for  this 
important  work  is  provided  for  in  this 
appropriations  bill  and  I  join  my  col- 
leagues in  encouraging  the  judiciary  to 
continue  this  work. 

Mr.  GLENN.  I  thank  my  colleagues 
for  their  Insightful  remarks  on  this  im- 
portant topic.  I  believe  what  we  are 
really  talking  about  here  is  maintain- 
ing the  ability  of  the  judiciary  to  ad- 
dress issues  of  particular  importance  to 
that  branch  of  government.  And  bias  is 
certainly  such  a  topic.  The  judiciary  is 
in  the  best  position  to  determine 
whether  this  topic  merits  study  or  edu- 
cational activities.  And  I  believe  the 
judiciary  should  be  given  the  flexibil- 
ity to  do  so. 

The  Judicial  Council  of  the  Sixth 
Circuit,  which  includes  my  home  State 
of  Ohio,  felt  strongly  enough  about  this 
issue  that  it  has  approved  the  forma- 
tion of  a  task  force  on  gender  fairness 
and  a  task  force  on  racial  and  ethnic 
fairness. 

Mr.  BUMPERS.  I  join  my  colleagues 
to  express  my  support  for  the  efforts  of 
the  task  forces  on  gender  bias  in  the 
Federal  courts. 

Six  of  the  seven  States  in  the  eighth 
circuit  have  conducted  gender  andor 
racial  bias  studies.  When  bias  was  doc- 
umented, these  State  task  forces  rec- 
ommended improvements  designed  to 
assure  the  fair  administration  of  jus- 
tice for  men  and  women  in  the  courts. 


In  1994.  Chief  Judge  Richard  Arnold 
of  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  appointed  a  30-member 
gender  fairness  task  force  on  gender 
bias.  The  group  includes  12  Federal 
judges  from  each  of  the  7  States  in  the 
circuit  as  well  as  court  administrators, 
attorneys,  and  law  professors.  These 
distinguished  task  force  members  are 
committed  to  a  careful,  responsible 
survey  of  the  court  to  determine 
whether  gender  bias  exists  there.  Con- 
gress has  unequivocally  authorized  this 
work  and  I  strongly  believe  that  the 
Federal  judiciary  should  continue  this 
effort. 

coMMUNrrv  relations  service 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  speak 
on  the  conference  agreement  regarding 
the  structure  of  and  funding  for  the 
Community  Relations  Service. 

The  appropriations  level  for  the  Con- 
flict Resolution  Program  of  the  Com- 
munity Relations  Service  [CRS]  of  the 
U.S.  Department  of  Justice  in  this 
bill — $5.3  million — would  have  a  cata- 
strophic impact  on  the  agency's  con- 
flict resolution  mandate. 

CRS  is  vital  to  this  Nation's  ability 
to  continue  to  make  progress  in  im- 
proving race  relations.  The  important 
work  of  CRS  is  essential  to  preventing 
and  resolving  the  day-to-day  racial 
conflicts  in  the  communities  we  rep- 
resent. Without  an  effective  CRS.  ra- 
cial tensions  and  conflicts  will  disrupt 
the  economy  and  tear  at  the  social  fab- 
ric of  the  hometowns  across  Florida 
and  elsewhere. 

Over  the  past  3  years  CRS  has  shifted 
resources  from  headquarters  adminis- 
tration to  field  conciliation,  leaving 
CRS  with  no  buffer  of  administrative 
staff.  Due  to  a  series  of  budget  reduc- 
tions over  the  years,  the  CRS  conflict 
resolution  budget  is  almost  all  salaries 
and  expenses  at  this  point. 

Because  this  program  does  not  oper- 
ate large  scale  grant,  contract,  train- 
ing, or  other  operations  that  could  off- 
set the  impact  on  personnel,  this  fund- 
ing reduction  will  lead  to  the  necessity 
to  lay  off  almost  65  percent  of  the  con- 
flict resolution  staff. 

At  this  funding  level,  CRS  would 
only  be  able  to  staff  its  15  offices 
around  the  country  with  2  or  3  concil- 
iators in  each  office.  Florida's  regional 
office  is  in  Atlanta  and  covers  7  other 
States  in  the  region.  With  these  drastic 
cuts,  these  people  cannot  begin  to  pro- 
vide the  racial  conflict  resolution  serv- 
ices that  Florida  needs. 

And  even  with  this  modest  staffing 
level  of  2  to  3  conciliators  in  most  of- 
fices, the  ability  of  the  agency  to  sus- 
tain independent  administrative  and 
management  operations  would  be  seri- 
ously undermined. 

We  must  recognize  what  this  loss  of 
service  will  mean  to  the  people  of  this 
country.  Without  the  full  funding  of 
$10.6  million  CRS,  the  country  will  be 
without  a  vital  service  that  no  one 
other  than  CRS  can  provide. 


Further.  I  am  opposed  to  the  transfer 
of  the  Cuban-Haitian  Resettlement 
Program  from  the  Community  Rela- 
tions Service  to  the  Immigration  and 
Naturalization  Service.  INS  is.  in  large 
part,  an  enforcement  agency  whose 
mission  is  not  that  of  administering  re- 
settlement activities  such  as  the 
Cuban-Haitian  program.  I  am  also  con- 
cerned that  the  Cuban-Haitian  program 
would  be  lost  in  such  a  large  organiza- 
tion as  INS  which  has  scores  of  prior- 
ities. 

At  CRS,  the  Cuban-Haitian  program 
is  one  of  two  missions  that  com- 
plement each  other  successfully:  con- 
flict resolution  and  CubanHaitian  re- 
settlement. The  Cuban-Haitian  Pro- 
gram has  been  successfully  adminis- 
tered by  CRS  for  15  years.  CRS  has  suc- 
cessfully implemented  the  out- 
placement operations  of  Cubans  and 
Haitians  from  Guantanamo  and  the  re- 
settlement programs  for  unaccom- 
panied alien  minors.  The  resettlement 
program  has  been  indispensable  to  our 
Defense  Department's  Atlantic  Com- 
mand in  managing  the  Cuban-Haitian 
programs  at  Guantanamo  and  in  Pan- 
ama. CRS  has  helped  to  resettle  over 
17,000  migrants  as  part  of  DoD's  Oper- 
ation Sea  Signal. 

The  conflict  resolution  program 
works  hand  in  hand  with  communities 
throughout  the  country  to  gain  recep- 
tivity to  the  influx  of  refugees  and  en- 
trants under  the  CubanHaitian  pro- 
gram and  has  smoothed  the  way  for  an 
orderly  resettlement  process.  CRS  re- 
settlement efforts  directly  support 
local  communities  by  reducing  and  pre- 
venting strain  on  local  public  services 
and  preventing  potential  community 
tensions. 

Both  missions  of  CRS,  Cuban-Haitian 
resettlement  and  the  Conflict  Resolu- 
tion Program  should  remain  as  a  sepa- 
rate division  within  the  Department  of 
Justice.  Should  the  Senate  have  an- 
other opportunity  to  consider  the  Com- 
merce, Justice  bill.  I  would  encourage 
my  colleagues  to  support  the  CRS  lan- 
guage in  the  Senate-passed  bill. 

Mr.  FORD.  Mr.  President,  when  the 
Commerce  Justice/State  appropriations 
bill  was  before  the  Senate  I  noted  that 
it  included  an  amendment  of  the  Na- 
tional Voter  Registration  Act  of  1993. 
That  amendment  is  in  this  conference 
report.  Since  a  veto  of  this  measure  is 
likely,  this  is  not  the  right  time  to 
pursue  my  objection  to  this  amend- 
ment. But.  it  is  my  purpose  now  to  give 
notice  that  I  will  continue — at  the  ap- 
propriate time — to  oppose  this  and  any 
other  attempt  to  weaken  the  Motor- 
Voter  Act. 

The  provision  that  I  object  to  would 
change  the  exemption  provision  of  the 
Motor-Voter  Act.  That  exemption  was 
drafted — at  the  specific  insistence  of 
Republicans — so  as  to  exempt  only 
those  States  that  had  already,  as  of 
March  11.  1993.  enacted  election  day 
registration  or  had  no  registration  re- 
quirement.   The    amendment    in    this 
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conference  report  would  change  the 
date  to  extend  the  exemption  to  In- 
clude two  more  States,  New  Hampshire 
and  Idaho. 

The  Motor-Voter  amendment  in- 
cluded in  this  report  violates  the  pur- 
pose of  the  exemption  provision.  That 
purpose  w£Ls  clearly  stated  by  the  Re- 
publican floor  manager  of  the  Motor- 
Voter  bill.  His  statement  regarding  the 
exemption  is  clear  and  unambiguous, 
so  I  will  repeat  it  here. 

Republicans  slammed  the  escape-hatch 
shut.  No  longer  Is  this  bill  a  backdoor  means 
of  forcing  states  Into  adopting  election  day 
registration  or  no  registration  whatsoever. 
*  *  *  Republicans  succeeded  In  grand  father- 
ing In  the  five  States  that  would  have  quail- 
fled  for  the  exemption  prior  to  March  U. 
1993. 

With  regard  to  requests  from  other 
states — Michigan.  Illinois,  and  South 
Dakota — urging  that  the  exemption 
not  include  such  a  deadline,  the  Repub- 
lican floor  manager  said  •their  con- 
stituents are  better  served  by  the  clos- 
ing of  the  escape  hatch  than  if  it  had 
been  left  open.  " 

It  should  be  clear  from  the  foregoing 
that  this  is  not  merely  an  insignificant 
or  technical  amendment.  Its  purpose  Is 
contrary  to  the  intent  of  the  exemp- 
tion provision  of  the  Motor-Voter  law. 
Its  underlying  intent  is  obvious  and 
should  be  addressed  directly.  This  is 
another  attack  on  the  implementation 
of  the  Motor-Voter  law.  It  Is  also  a 
thinly  veiled  attempt  to  curry  favor  of 
New  Hampshire  election  officials  short- 
ly before  that  all-important  first  Presi- 
dential primary. 

I  made  a  more  detailed  statement  of 
my  reasons  for  opposing  this  amend- 
ment when  this  measure  was  first 
under  consideration.  Rather  than  re- 
peat them  now.  I  will  conclude  by  reit- 
erating that  I  will  continue  to  oppose — 
at  the  appropriate  time — this  and  any 
other  attempt  to  weaken  the  National 
Voter  Registration  Act. 

Mr.  KERRY.  Mr.  President.  I  rise  In 
opposition  to  the  conference  report  ap- 
propriating funds  for  the  Departments 
of  Commerce.  State  and  Justice  for  fis- 
cal year  1996.  The  funding  levels  con- 
tained in  this  report  are  no  better  than 
those  contained  in  its  predecessor  that 
the  President  vetoed.  I  have  expressed 
earlier  my  extremely  serious  reserva- 
tions about  the  provisions  relating  to 
the  Justice  Department  and  the  elimi- 
nation of  the  Cops  on  the  Beat  Pro- 
gram that  I  and  many  of  us  worked  so 
hard  to  enact. 

I  now  would  like  to  focus  my  com- 
ments briefly  on  those  provisions  of 
the  conference  report  that  deal  a  seri- 
ous blow  to  the  Commerce  Depart- 
ment's technology  programs  as  well  as 
to  the  provisions  relating  to  Vietnam. 
Many  of  the  Commerce  Department 
technology  programs,  like  the  Ad- 
vanced Technology  Program  and  the 
Manufacturing  Extension  Program, 
have  played  a  pivotal  role  in  the  start- 
up of  high-technology  and  biotech  busi- 


nesses and  the  growth  of  jobs  in  these 
sectors  in  my  State  of  Massachusetts. 

The  conference  report  completely 
zeros-out  funding  for  any  new  projects 
that  would  have  been  supported  by  the 
Advanced  Technology  Program,  or 
ATP.  The  ATP  had  been  funded  at  a 
level  of  $323  million  in  fiscal  year  1995, 
and  the  President  had  requested  more 
than  $490  million  for  this  program  in 
fiscal  1996.  Companies  that  had  applied 
for  new  project  funding  to  bring  ena- 
bling technologies  to  the  point  of  com- 
mercialization will  be  denied  funds 
under  this  bill.  This  will  hurt  a  number 
of  firms  In  my  State,  including 
Dynamet  Technology  of  Burlington 
which  is  developing  surgical  implant 
components.  Gensym  Corp.  of  Cam- 
bridge which  is  developing  variable  air- 
conditioning  systems  and  the  Lorron 
Corp.  of  Burlington  that  is  working  to 
upgrade  fire  protection  modeling  codes. 
I  had  hoped  the  Senate  figure  of  more 
than  $100  million  would  prevail.  In- 
stead, the  elimination  of  funding  for 
this  program  will  deal  a  severe  set- 
back to  many  start-up  and  other  high- 
technology  firms  in  my  State. 

The  conference  report  preserves  $80 
million  in  funding  for  the  Manufactur- 
ing Extension  Program  [MEP]. 
Through  the  University  of  Massachu- 
setts at  Amherst  and  Bay  State  Skills. 
MEP  has  provided  valuable,  hands-on 
technical  and  management  consulting 
on  manufacturing  processes  for  small 
and  mid-sized  businesses.  MEP  esti- 
mates that  every  dollar  of  its  support 
generates  $15  in  economic  growth  for 
the  local  community.  The  funding  cut 
contained  in  this  report  will  hurt  com- 
panies like  Alpha  Industries  of  Woburn, 
whose  600  employees  are  successfully 
making  the  transition  from  manufac- 
turing semiconductors  for  the  Defense 
Department  to  a  commercial  product 
operation. 

Among  many  other  programs  in  my 
State  that  will  be  hurt  as  a  result  of 
funding  reductions  or  terminations  in 
the  conference  report  are  the  Massa- 
chusetts Biotechnology  Research  Insti- 
tute, which  has  leveraged  venture  cap- 
ital funds  for  new  biotechnology  com- 
panies in  and  around  Worcester,  and 
the  textile  center  at  the  University  of 
Massachusetts  at  Dartmouth,  which 
had  hoped  to  become  the  first  univer- 
sity outside  the  Southeastern  United 
States  to  participate  in  the  National 
Textile  University  Centers.  Cutbacks 
in  the  National  Telecommunications 
and  Infrastructure  Assistance  Program 
will  hurt  groups  in  my  State  that  are 
seeking  to  get  on  the  information  su- 
perhighway. Among  them  are  the  Exec- 
utive Office  of  Education  in  Boston 
that  is  developing  a  statewide,  inte- 
grated, interactive  voice  and  data  net- 
work, called  the  Massachusetts  Infor- 
mation Infrastructure.  This  network 
will  begin  by  connecting  20  of  an  esti- 
mated 352  sites  at  libraries  of  K-12 
schools  and  higher  education  institu- 


tions, local  government  and  health  and 
community  organizations  throughout 
Massachusetts.  More  than  80  other  en- 
tities in  my  State  have  sought  assist- 
ance from  this  program,  but  are  not 
likely  to  receive  any  help  in  the  face  of 
the  proposed  funding  cuts. 

I  would  now  like  to  turn  briefly  to 
the  State  Department  title  of  the  bill 
that  relates  to  Vietnam. 

The  conference  report  conditions  the 
establishment  of  an  embassy  In  Viet- 
nam on  a  certification  by  the  President 
with  respect  to  Vietnamese  coopera- 
tion on  providing  POW  MIA  informa- 
tion. As  the  former  chairman  of  the 
Senate  Select  Committee  on  POWMIA 
Affairs.  I  believe  that  no  one  has 
worked  harder  or  more  conscientiously 
to  ensure  that  our  Nation  and  the  fam- 
ilies of  our  POW'MIAs  get  answers  to 
the  fate  of  these  heroes.  But  I  believe 
the  way  we  secure  continued  and  even 
enhanced  assistance  from  the  Vietnam- . 
ese  is  by  engagement. 

I  believe  this  provision  could  have 
the  perverse  effect  of  setting  back  our 
efforts.  This  amendment,  offered  by  the 
House  in  conference,  is  really  a  thinly 
disguised  effort  to  undermine  the  ad- 
ministration's decision  to  normalize 
relations  with  Vietnam,  and  it  is  con- 
trary to  the  Senate's  position  opposing 
direct  linkage  of  the  POWMIA  issue 
and  the  process  of  normalizing  rela- 
tions with  Vietnam. 

Mr.  President,  being  a  strong  sup- 
porter of  the  Cops  on  the  Beat  and 
other  anticrime  programs  administered 
by  the  Justice  Department,  being  a 
staunch  advocate  for  the  international 
trade,  technology,  environmental  and 
fisheries  programs  carried  out  by  the 
Commerce  Department  and  being  a 
steadfast  advocate  for  the  resolution  of 
international  conflicts  through  diplo- 
matic means,  it  pains  me  to  have  to  op- 
pose this  conference  report.  But  I  must 
and  I  will,  knowing  that  the  funding 
cuts  and  terminations  will  not  sustain 
the  programs  we  must  have  to  keep  our 
streets  and  communities  safe,  to  keep 
our  economy  vibrant  and  to  promote 
job  creation  and  to  maintain  our  pres- 
ence in  and  the  peace  of  this  world. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  opposition  to  the  conference 
report  accompanying  the  fiscal  year 
1996  Commerce.  Justice.  State  appro- 
priations bill. 

I  am  opposed  to  this  conference  re- 
port because  it  takes  this  country  in 
the  wrong  direction.  The  conference  re- 
port undermines  our  efforts  to  fight 
crime  by  abolishing  the  highly  success- 
ful COPS  Program  and  replacing  it 
with  a  block  grant  to  the  States.  Under 
the  COPS  Program.  Maryland  has  re- 
ceived funding  for  440  new  police  offi- 
cers throughout  the  State  devoted  to 
community  policing  and  keeping  our 
streets  safe.  This  conference  report 
would  pull  the  rug  out  from  under  this 
program  and  jeopardize  future  funding 
for  these  officers. 


In  addition,  this  conference  report 
makes  draconian  cuts  to  the  Commerce 
Department  that  will  harm  America's 
ability  to  maintain  its  technological 
edge.  The  conference  report  contains  a 
rescission  of  $75  million  in  construc- 
tion funds  for  the  National  Institute  of 
Standards  and  Technology  [NIST]. 
These  funds  were  going  to  be  used  to 
construct  a  new  advanced  technology 
laboratory  that  would  play  a  critical 
role  in  maintaining  America's  techno- 
logical supremacy. 

Originally  built  between  25  and  40 
years  ago.  the  majority  of  NIST's  fa- 
cilities are  now  technically  and  func- 
tionally obsolete,  which  makes  it  dif- 
ficult if  not  impossible  to  support  the 
requirements  of  advanced  research  and 
development  projects.  As  a  result,  ex- 
periments are  often  delayed  or  subject 
to  costly  rework,  and  scientists  must 
often  accept  levels  of  precision  and  ac- 
curacy below  those  needed  by  industry. 

As  the  only  Federal  laboratory  whose 
explicit  mission  is  developing  scientific 
standards  and  providing  technical  sup- 
port for  U.S.  industry's  competitive- 
ness objectives.  NIST  must  have  a 
modern  scientific  infrastructure — the 
laboratories,  equipment,  instrumenta- 
tion and  support — in  order  to  maintain 
a  viable  scientific  research  program 
and  to  keep  our  Nation  on  the  cutting 
edge  of  science  and  technology  as  we 
move  into  the  21st  century.  This  view 
was  recently  underscored  by  a  group  of 
25  nobel  laureates  who  called  the  lab- 
oratories ""a  national  treasure."  which 
carry  out  the  basic  research  that  is 
essential  for  advanced  technology." 

Under  the  conference  report,  the 
Commerce  Departments  Advanced 
Technology  Program  receives  no  new 
funding  for  fiscal  year  1996.  The  ATP  is 
another  vital  program  for  developing 
new  technologies  that  lead  to  the  cre- 
ation of  new  jobs  by  supporting  innova- 
tive research. 

I  believe  this  bill  will  not  further 
America's  long-term  economic  inter- 
ests nor  the  interests  of  my  own  State 
of  Maryland.  Furthermore,  the  cuts  to 
law  enforcement  will  hurt  our  ability 
to  fight  crime  in  the  streets  and  make 
our  neighborhoods  safer. 

So.  I  will  oppose  the  approval  of  this 
conference  report. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  address  briefly  a  few  pro- 
visions in  H.R.  2076,  the  fiscal  year  1996 
Commerce- Justice-State  appropria- 
tions bill,  that  relate  to  funding  of  the 
United  Nations. 

First,  I  want  to  compliment  the  fine 
work  of  the  new  subcommittee  chair- 
man, the  Senator  from  New  Hampshire. 
Senator  Gregg,  for  his  great  work  on 
this  bill.  As  all  of  us  know,  our  friend 
from  New  Hampshire  had  to  assume 
command,  so  to  speak,  while  this  bill 
was  in  flight.  And  as  all  of  us  know, 
this  is  a  very  important  and  com- 
plicated piece  of  legislation.  The  Sen- 
ator from  New  Hampshire  took  com- 
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mand  and  has  produced  a  good  bill  that 
is  worthy  of  our  support. 

One  provision  worth  noting  is  that 
which  would  limit  U.S.  contributions 
to  the  United  Nations.  Under  the  con- 
ference report,  20  percent  of  the  funds 
appropriated  for  our  regular  budget  as- 
sessed contribution  to  the  United  Na- 
tions would  be  withheld  until  a  certifi- 
cation is  made  by  the  President  to  the 
Congress  that  the  United  Nations  has 
established  an  independent  office  of  in- 
spector general  as  defined  in  section 
40Kb)  of  Public  Law  103-236— the  For- 
eign Relations  Authorization  Act  of 
1994. 

This  withholding  requirement  should 
sound  familiar  to  my  colleagues.  The 
provision  in  the  conference  report  ex- 
tends a  withholding  requirement  I  of- 
fered as  an  amendment  to  the  Foreign 
Relations  Authorization  Act  during 
Senate  consideration  in  1994.  The  rea- 
son why  I  took  this  step  nearly  two 
years  ago  was  because  of  rampant 
waste,  fraud,  abuse,  and  outright  thiev- 
ery at  the  United  Nations. 

For  years,  I  have  identified  specific 
examples  of  budgetary  mismanagement 
and  wasteful  practices  at  the  United 
Nations.  I  believed  that  the  solution  to 
these  practices  was  the  same  solution 
the  federal  government  has  adopted  to 
ensure  American  taxpayer  funds  are 
well-spent;  an  independent  inspector 
general.  Specifically,  what  was  needed 
then  and  now  is  an  office  or  mechanism 
that  can  conduct  budgetary  audits;  rec- 
ommend policies  for  efficient  and  effec- 
tive United  Nations,  management;  in- 
vestigate and  detect  budgetary  waste, 
fraud  and  abuse:  and  provide  an  en- 
forcement mechanism  that  would  en- 
able the  Secretary  General,  or  even  the 
so-called  inspector  general,  to  take 
corrective  action. 

The  withholding  requirement  was  put 
in  place  for  two  reasons:  First,  it  was 
important  to  demonstrate  that  the 
U.S.  Government  was  very  serious 
about  putting  an  end  to  U.N.  fiscal 
mismanagement.  As  the  single  largest 
contributor  to  the  United  Nations.  I 
believed  that  it  was  time  to  use  this  le- 
verage to  achieve  real  reform  at  the 
United  Nations.  Second.  I  believed  that 
American  taxpayer  dollars  should  not 
be  used  to  subsidize  waste,  fraud,  and 
abuse.  Frankly.  I  had  sought  a  higher 
withholding  amount — 50  percent^ — to 
achieve  this  goal,  but  twenty  percent 
was  the  highest  I  could  get  through 
what  was  then  a  Senate  controlled  by 
the  Democrats. 

Since  the  adoption  of  this  withhold- 
ing provision,  U.N.  reform  has  become 
a  more  important  and  open  topic  of  dis- 
cussion in  the  halls  of  the  United  Na- 
tions, and  the  Clinton  administration. 
During  the  50th  anniversary  celebra- 
tion of  the  United  Nations,  the  Presi- 
dent devoted  much  of  his  address  to 
U.N.  management  reform.  The  United 
Nations  has  appointed  a  so-called  in- 
spector general  that  released  a  report 


detailing  vast  mismanagement  within 
the  United  Nations,  particularly  in  the 
area  of  peacekeeping  activities.  All 
this  is  good  news.  A  few  years  ago. 
former  Attorney  General  Dick 
Thornburgh.  in  his  capacity  as  Under- 
secretary General  for  Management, 
produced  a  similar  report,  and  the 
United  Nations  did  everything  it  could 
to  hide  it  from  public  view. 

So  the  fact  that  the  United  Nations 
has  produced  a  report  detailing  its  own 
mismanagement  is  an  important  devel- 
opment. The  United  Nations  has  been  a 
mismanagement  addict,  and  it  has 
taken  the  vital  first  step  to  reform  its 
addiction:  recognition.  The  United  Na- 
tions recognizes  it  has  a  serious  mis- 
management problem  and  it  now  is 
willing  to  admit  it.  It  is  about  time. 

However,  one  more  crucial  step  needs 
to  be  taken:  action.  The  U.N.  must 
take  action  to  correct  its  addiction, 
and  that  is  why  the  withholding  re- 
quirement in  the  conference  report  be- 
fore us  today  is  so  Important.  By  my 
interpretation  of  section  40Kb)  of  Pub- 
lic Law  103-236,  the  President  would  be 
unable  to  make  this  certification  be- 
cause of  the  requirement  in  that  sec- 
tion that  the  United  Nations  has  proce- 
dures in  place  designed  to  ensure  com- 
pliance with  the  recommendations  of 
the  inspector  general. 

In  short,  there  must  be  enforcement 
of  management  reform,  not  simply  rec- 
ognition or  discussion  of  the  need  for 
it.  That  is  why  the  withholding  re- 
quirement in  the  conference  report  be- 
fore us  is  needed.  We  have  made 
progress,  but  we  have  yet  to  achieve 
our  ultimate  goal:  real  reform  within 
the  United  Nations.  For  that  reason, 
we  must  stay  the  course.  We  must  con- 
tinue to  insist  on  a  withholding  of  tax- 
payer dollars  until  the  United  Nations 
has  cleaned  up  its  act. 

Mr.  President,  I  intend  to  speak  in 
more  detail  on  this  matter  in  the  near 
future,  particularly  on  the  subject  of 
our  contributions  to  the  United  Na- 
tions, and  additional  reforms  that 
must  be  put  in  place.  In  the  meantime. 
I  am  pleased  that  the  conference  report 
maintains  our  commitment  to  U.N.  re- 
form. I  commend  my  friend  from  New 
Hampshire  for  his  efforts  to  make  sure 
this  provision  was  included  in  the  final 
bill.  I  look  forward  to  working  with 
him  and  all  my  colleagues  to  ensure 
our  U.N.  management  reform  goals  are 
met. 

Mr.  DOLE.  Mr.  President,  earlier  this 
year.  America  recoiled  in  horror  as  we 
heard  the  tragic  story  of  Stephanie 
Kuhen.  a  3-year-old  girl  who  was  shot 
dead  in  her  family's  car  after  the  car 
took  a  wrong  turn  and  drove  down  a 
gang-infested  alley  in  Los  Angeles. 
Stephanie's  grandparents  have  re- 
marked, ironically  and  unfortunately 
with  some  truth,  that  their  family 
would  probably  be  safer  in  Bosnia. 

In  September,  we  read  about  42-year- 
old  Paul  McLaughlin,  a  Massachuse'^ts 
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State  prosecutor,  devoted  to  his  job, 
who  was  shot  dead  at  point-blank 
range  outside  a  commuter  train  station 
while  returning  home  from  work.  At 
the  time  of  the  murder,  police  specu- 
lated that  it  may  have  been  a  gang-or- 
dered assassination.  Several  officials 
remarked  that  "the  slaying  was  the 
kind  of  event  that  might  happen  in 
Italy.  Colombia,  or  other  nations  where 
prosecutors,  judges,  and  police  are  kid- 
napped or  assassinated." 

And  last  August,  three  employees  of 
a  Capitol  Hill  McDonald's  restaurant — 
18-year-old  Marvin  Peay.  Jr:  23-year- 
old  Kevin  Workman:  and  a  49-year-old 
grandmother  named  Lillian  Jackson — 
were  all  herded  into  the  restaurant's 
basement  freezer  late  one  Saturday 
night  and  shot  in  the  head.  All  three 
died  instantaneously. 

Mr.  President,  what  I  have  just  de- 
scribed did  not  take  place  in  Bosnia  or 
Italy  or  Colombia  or  some  other  coun- 
try, but  right  here  In  America.  These 
are  real  people.  With  real  families. 
Feeling  real  pain.  And  dying  real 
deaths.  They  are  citizens  of  our  coun- 
try. 

SOME  F.*CTS  ABOLT  CRIME 

We  must  put  an  end  to  this  madness. 
If  America  wants  to  continue  calling 
itself  a  civilized  society,  we  can  no 
longer  accept  an  annual  crime  tally  of 
nearly  24,000  murders,  100,000  forcible 
rapes,  670,000  robberies,  and  more  than 
1  million  aggravated  assaults.  We  must 
stop  tolerating  the  Intolerable. 

Listen  to  these  facts. 

Fact;  For  the  first  time  in  our  Na- 
tion's history,  the  FBI  estimates  that  a 
majority  of  all  murders  are  committed 
by  persons  who  are  strangers  to  their 
victims.  In  a  very  real  sense  no  matter 
where  we  live  or  where  we  work.  Amer- 
icans are  hostage  to  the  vicious,  ran- 
dom acts  of  nameless,  faceless  strang- 
ers. 

Fact:  More  and  more  young  people 
are  resorting  to  violence.  According  to 
the  Justice  Department,  the  murder 
rate  among  14  to  IT  year  olds  has  in- 
creased by  165  percent  during  the  past 
10  years,  fueled  in  large  part  by  crack 
cocaine.  If  current  trends  continue,  ju- 
venile arrests  may  double  by  the  year 
2010. 

Fact:  Violent  crime  is  destroying 
America's  minority  communities.  The 
Justice  Department  estimates  that  a 
staggering  1  out  of  every  21  African- 
American  men  In  this  country  can  ex- 
pect to  be  murdered,  a  majority  rate 
that  is  twice  the  rate  for  U.S.  soldiers 
during  World  War  II. 

Fact:  The  revolving  prison  door 
keeps  swinging  and  Americans  keep 
dying.  At  least  30  percent  of  the  mur- 
ders in  the  United  States  are  commit- 
ted by  predators  who  should  be  behind 
bars,  but  instead  are  out  on  the  streets 
while  on  probation,  parole,  or  bail. 

LAW  ENFORCEMENT  BLOCK  GRANT 

Now.  Mr.  President,  this  conference 
report  will  not  solve  the  crime  prob- 


lem. The  best  antidote  to  crime  is  not 
a  prison  cell  or  more  police,  but  con- 
science— that  inner  voice  that  restrains 
the  passions  and  enables  us  to  recog- 
nize the  difference  between  right  and 
wrong. 

To  put  it  simply:  values  count,  not 
just  in  our  lives,  but  in  our  society. 
There  will  never  be  enough  prisons  or 
police  to  enforce  order  if  there  is  grow- 
ing disorder  in  our  souls. 

But,  of  course,  we  have  to  start 
somewhere.  Last  year.  I  opposed  the 
so-called  crime  bill  because  I  believed 
it  was  a  flawed  Federal  policy — too 
light  on  punishment  and  too  heavy  on 
pork,  spending  billions  and  billions  of 
dollars  on  untested  social  programs. 
This  conference  report  tries  to  correct 
some  of  these  excesses. 

The  report  also  rejects  the  ""one-slze- 
fits-all  approach"  of  the  current  COPS 
Program  by  giving  local  conimunlties 
more  flexibility  to  determine  what  best 
suits  their  own  unique  law-enforce- 
ment needs.  Is  it  more  police?  Better 
training?  More  squad  cars?  Or  perhaps 
modern  crime-fighting  technology?  As 
the  Washington  Post  recently  edito- 
rialized: 

Because  community  policing:  has  proved  to 
be  so  effective  and  so  popular  with  the  pub- 
lic, many  areas  will  spend  the  money  as 
Washing-ton  Intends.  But  if  new  technologies, 
more  cars  or  a  social  service  unit  trained 
with  Juveniles  are  needed,  why  shouldn't 
local  authorities  have  more  choice''  Word 
processors,  a  modernized  telephone  system 
or  better  lab  equipment  may  not  have  the 
political  appeal  of  100.000  new  cops.  But  for 
some  cities,  they  may  be  a  much  better  deal. 

And  let  me  emphasize  that  if  a  local 
community  wants  more  police  offi- 
cers— needs  more  cops — It  can  use  the 
block-grant  funds  for  this  very  pur- 
pose. 

TRUTH-IN-ADVERTISING 

Mr.  President,  in  the  coming  days, 
we  will  no  doubt  hear  President  Clin- 
ton denounce  the  Congress  for  attempt- 
ing to  repeal  his  so-called  100,000  COPS 
Program.  But  what  the  President  will 
not  say  is  that  this  program  never  ex- 
isted in  the  first  place.  The  current 
program  fully  funds  only  25.000  new  po- 
lice officers,  not  the  100.000  we  hear  so 
much  about.  That  is  not  just  my  opin- 
ion. It  is  the  opinion  of  experts  like 
Princeton  University  Prof.  John 
Dliulio. 

So,  when  It  comes  to  the  COPS  Pro- 
gram, it  Is  time  for  a  little  truth-in-ad- 
vertising. 

OTHER  PROVISIONS 

This  conference  report  contains  other 
important  provisions:  SIO  million  for 
the  innovative  police  corps  program; 
truth-in-sentenclng  grants  that  will 
help  the  States  abolish  parole  for  vio- 
lent offenders:  the  Prison  Litigation 
Reform  Act,  which  will  go  a  long  way 
to  reduce  the  number  of  frivolous 
claims  file  each  year  by  litigation- 
happy  Inmates,  the  so-called  frequent- 
filers:  and  $500  million  to  reimburse  the 


States  for  the  cost  of  incarcerating  :^ 
legal  aliens,  including  those  who  ha.>- 
committed  crimes  while  in  the  United 
States. 

Finally,  I  want  to  commend  Senator 
JUDD  Gregg,  the  manager  of  this  bill, 
for  his  skill  in  developing  this  con- 
ference report  and  bringing  it  to  the 
floor.  Senator  Gregg  just  recently  as- 
sumed the  chairmanship  of  the  Com- 
merce. Justice.  State  Subcommittee, 
and  with  today's  action,  he  has  proven 
that  he  is  a  very  fast  learner  indeed. 

Mr.  LAUTENBERG.  Mr.  President.  1 
want  to  go  on  record  opposing  a  last 
minute  addition  to  the  statement  of 
managers  In  the  conference  report  on 
the  Commerce.  Justice.  State  and  Judi- 
ciary appropriations  bill,  to  which  I  ob- 
ject strenuously.  On  page  127  of  the 
statement  of  managers  there  is  a  provi- 
sion to  have  a  deep  ocean  isolation 
study.  This  report  language  would  have 
NOAA  conduct  an  analysis  of  a  particu- 
lar patented  technology  that  would  be 
used  for  the  disposal  of  dredge  soil  to 
the  deep  ocean. 

Mr.  President,  I  strongly  object  to 
this  direction  to  NOAA.  First,  there 
was  no  mention  of  this  issue  in  the 
House  bill,  the  Senate  bill,  the  Senate 
report  or  the  House  report.  But.  it  is  in 
the  conference  report. 

Second,  this  is  special  interest  legis- 
lation of  the  most  egregious  kind— It  is 
intended  to  help  one  and  only  one  com- 
pany at  the  expense  of  the  environ- 
ment. 

Third,  the  company  had.  In  the  past, 
a  similar  study  provision  in  a  Defense 
appropriations  bill.  In  January,  the 
Navy  released  its  study  that  this  tech- 
nology was  determined  to  be  "unac- 
ceptable from  both  production  rate  ca- 
pability and  because  of  handling  sys- 
tems problems." 

I  objected  strenuously  against  this 
study  in  1993  because  it  would  be  a 
waste  of  Federal  resources  and  because 
it  was  intended  to  lead  to  renewed  dis- 
posal of  sewage  sludge  in  the  ocean 
Mr.  President,  the  study  has  been  com- 
pleted, and  the  Navy  determined  the 
technology  was  not  feasible.  The 
money  was  wasted  and  yet.  in  these 
difficult  budget  times,  a  request  is 
being  made  to  do  a  similar  study  by  a 
different  agency  of  the  Federal  Govern- 
ment! When  is  enough  enough? 

Mr.  President,  our  oceans  are  too  val- 
uable to  be  used  as  a  garbage  dump. 
Our  oceans  include  diverse  species  that 
rival  the  tropical  rain  forests.  Because 
of  the  rich  environmental  heritage  of 
the  oceans  and  the  tremendous  eco- 
nomic vitality  of  our  coasts  that  are 
dependent  on  a  clean  ocean  environ- 
ment. I  have  worked  to  end  the  ocean 
dumping  of  sewage  sludge  and  the  prop- 
er handling  of  contaminated  sediments. 
That  is  why  I  sponsored  legislation  to 
ban  ocean  dumping  of  sewage  sludge 
and  sponsored  provisions  in  water  re- 
sources development  legislation  that 
will  help  develop  technologies  to  de- 
contaminate dredged  sediments. 


Mr.  President,  this  study  is  not  just  a 
study  of  whether  a  technology  will 
work.  It  is  a  study  about  the  feasibility 
of  a  technology  that  is  designed  to  fa- 
cilitate illegal  activities. 

The  intent  of  this  technology  is  to 
iispose  of  contaminated  dredge  mate- 
rials. Clean  dredged  disposal  is  used 
beneficially  on  golf  courses  and  other 
uses.  However,  the  disposal  of  contami- 
nants in  the  ocean  that  this  technology 
contemplates  is  illegal  above  trace 
amounts  under  the  Marine  Protection 
Act  and  several  international  conven- 
tions. 

Mr.  President,  the  tourism  industry 
in  my  state,  the  water  recreation  in- 
dustry and  users,  and  numerous  envi- 
ronmental groups  have  rejected  addi- 
tional disposal  of  contaminated  sedi- 
ments as  contemplated  by  this  lan- 
^'uage.  The  public  has  spoken  out  force- 
fully and  repeatedly  against  the  ocean 
dumping  of  pollutants.  And,  the  Navy 
has  determined  that  this  technology  Is 
not  feasible  and  will  lead  to  the  release 
of  contaminated  toxic  sediments  into 
the  water  column. 

Mr.  President.  I  know  that  this  re- 
port language  is  not  binding  on  the 
Agency.  Based  on  the  fact  a  similar 
study  has  just  recently  been  carried 
out.  I  strongly  urge  the  Agency  to  ig- 
nore this  ill-conceived  and  ill-consid- 
ered language. 

Mr.  GREGG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  request 
the  time  be  allocated  equally  to  all 
sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  W^ithout 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  on  be- 
half of  the  leadership,  I  ask  unanimous 
consent  the  12  remaining  minutes  of 
the  distinguished  Senator  from  Arkan- 
sas be  yielded  back. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  assigned  to  all  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMENDATION  OF  STAFF 

Mr.  ROLLINGS.  Mr.  President,  again 
I  would  like  to  thank  the  professional 
staff  who  worked  so  hard  on  this  appro- 
priations bill.  On  the  majority  side  I 
want  to  recognize  David  Taylor.  Scott 
Corwin,  'Vas  Alexopoulus,  and  Lula  Ed- 


wards. And,  of  course,  I  would  be  re- 
miss if  I  did  not  recognize  Mark  Van 
DeWater,  our  full  committees  deputy 
staff  director.  Time  and  time  again 
Mark  worked  to  develop  compromises 
that  let  this  bill  go  forward.  Finally.  I 
want  to  recognize  Emelie  East,  of  our 
minority  staff,  who  staffs  this  bill,  for- 
eign operations,  military  construction, 
and  defense  appropriations. 

ORDER  OF  PROCEDURE 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  all  time  be 
yielded  back,  except  that  there  be  10 
minutes  reserved  for  the  leader  and  10 
minutes  reserved  for  the  ranking  mem- 
ber of  the  Appropriations  Committee. 
Senator  B'i'RD;  that  a  vote  be  set  to 
occur  at  4  o'clock  on  final  passage: 
that  the  yeas  and  nays  be  ordered:  and, 
that,  pending  the  10  minutes  being  used 
by  the  leader,  or  the  10  minutes  to  be 
used  by  Senator  Byrd.  we  be  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  Is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


REFORMATION  OF  THE  FOREIGN 
AFFAIRS  APPARATUS 

Mr.  HELMS.  Mr.  President,  it  is  not 
exactlj'  a  secret  that  I  introduced  legis- 
lation many  months  ago  to  reform  the 
foreign  affairs  apparatus  of  the  United 
States  by  abolishing  three  wasteful, 
anachronistic  Federal  bureaucracies — 
the  Agency  for  International  Develop- 
ment, which  we  call  AID  around  this 
place:  the  Arms  Control  and  Disar- 
mament Agency,  which  is  called  ACDA: 
and  the  U.S.  Information  Agency. 
USIA — and  folding  their  functions  into 
the  State  Department,  thus  saving  bil- 
lions of  dollars. 

Senators  know  the  history  of  what 
has  transpired  since  that  day  early  this 
year  when  I  offered  that  bill.  There  has 
been  one  delay  after  another.  But  I  am 
hopeful  that  late  this  afternoon  Sen- 
ator Kerry  and  I  will  complete  an 
agreement  that  will  lead  to  a  con- 
summation of  the  activities  so  that  we 
can  have  some  ambassadors  confirmed 
and  some  other  things  accomplished  by 
the  Senate  Foreign  Relations  Commit- 
tee and  the  U.S.  Senate,  which  could 
have  been  done  months  ago  had  it  not 
been  for  the  objection  to  our  having  a 
vote  on  my  bill. 

That  is  all  I  ever  asked.  I  did  not  ask 
that  there  be  a  victory  or  that  the  bill 
be  passed.  I  asked  only  that  there  be  a 
vote.  But  that  was  denied  me.  And  the 
media,  of  course,  do  not  make  that 
clear.  That  is  all  right  with  me  if  it  is 
all  right  with  them.  They  are  not  very 
accurate  about  many  things  anyhow. 

Many  Senators  are  aware  that  Vice 
President  Gore  has  been   one   of  the 


most  vigorous  opponents  of  my  pro- 
posal to  abolish  the  Agency  for  Inter- 
national Development  as  an  independ- 
ent entity  and  place  it  directly  under 
the  purview  of  the  Secretary  of  State — 
a  proposal.  I  might  add  for  emphasis, 
that  has  been  supported  from  the  very 
beginning  by  a  majority  In  the  U.S. 
Senate  and  endorsed  by  five  former 
U.S.  Secretaries  of  State. 

As  I  understand  it.  Vice  President 
Gore  is  in  South  Africa  today.  And 
while  Al  Gore,  as  we  called  him  when 
he  was  a  Senator,  is  there,  I  do  hope 
that  he  will  take  the  time  to  visit  the 
South  African  mission  of  the  Agency 
for  International  Development. 

Let  me  point  out  that  the  Agency  for 
International  Development  was  created 
more  than  three  decades  ago  as  one  of 
those  temporary  Federal  agencies — 
temporary,  don't  you  know. 

Well,  Ronald  Reagan  used  to  say  that 
there  is  nothing  in  this  world  so  near 
eternal  life  as  a  "temporary"  Federal 
agency.  And  AID.  the  Agency  for  Inter- 
national Development,  is  one  of  them. 

Let  me  get  down  to  business.  I  have 
before  me  documented  information  dis- 
closing that  the  Agency  for  Inter- 
national Developments  inspector  gen- 
eral has  just  completed  an  extensive 
investigation  Into  abuses  in  U.S.  for- 
eign aid  programs  in  South  Africa  in- 
volving millions  upon  millions  of  dol- 
lars of  the  American  taxpayers"  money. 
This  investigation  raises,  obviously,  se- 
rious questions  about  the  contracting 
and  hiring  practices  within  the  Agency 
for  International  Development's  mis- 
sion in  South  Africa,  as  well  as  the 
headquarters  here  in  Washington.  DC. 

These  questions  range  from  whether 
AID  officials  unlawfully  awarded  mul- 
timillion-dollar Federal  contracts  to 
politically  connected  U.S.  organiza- 
tions, and  they  range  from  that  point 
to  whether  AID  also  attempted  to  hire 
personnel  on  a  basis  other  than  the 
question,  were  the  persons  being  hired 
qualified  for  the  job? 

This  is  not  Jesse  Helms  talking. 
This  Is  the  Inspector  general  of  the 
Agency  for  International  Development. 

WTiether  the  laws  have  been  broken 
will  be  decided  after  careful  review  of 
information  that  led  the  inspector  gen- 
eral of  the  Agency  for  International 
Development  to  request  the  Depart- 
ment of  Justice  and  the  Office  of  Man- 
agement and  Budget  to  review  the 
many,  many  pages  of  information  al- 
ready transmitted  to  the  Justice  De- 
partment and  to  0MB. 

I  will  add.  Mr.  President,  that  this 
matter  will  be  carefully  examined  by 
the  Senate  Foreign  Relations  Commit- 
tee at  the  earliest  practicable  time. 

Interestingly  enough,  the  Agency  for 
International  Development  operation 
in  South  Africa  has  been  extolled  and 
praised  by  Mr.  Brian  Atwood.  whom 
President  Clinton  appointed  to  head 
the  Agency  for  International  Develop- 
ment. Now,  Mr.  Atwood  calls  the  oper- 
ation in   South  Africa   AID's  flagship 
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program  in  Africa— a  program  that  has 
spent.  I  might  add,  Mr.  President,  more 
than  $450  million  of  the  U.S.  taxpayers' 
money  in  the  past  5  years. 

All  right.  Now,  Mr.  Atwood.  in  de- 
fending his  agency  explains  that  AID 
employees  were  simply  overtaken  with 
"enthusiasm  "—and  that  is  his  word — in 
awarding  contracts  in  South  Africa. 
And  AID  management  suggests  that 
this  multimillion-dollar  problem  can 
be  solved  simply  by  giving  a  little 
•sensitivity  "  training  to  AID  employ- 
ees in  South  Africa. 

That  is  Mr.  Atwood's,  and  AID'S,  po- 
sition as  of  now.  as  I  understand  It  to 
be.  It  remains  to  be  seen,  of  course, 
whether  the  American  public  will  buy 
that  explanation. 

My  own  view  is  that  the  American 
people  have  a  right  to  know  exactly 
what  is  going  on  with  AID'S  giveaway 
program  in  South  Africa.  Congress  has 
an  obligation  to  get  to  the  bottom  of 
it.  and  I  for  that  reason  have  asked  the 
distinguished  Senator  from  Kansas. 
Mrs.  K.\SSEBAUM,  who  chairs  the  Afri- 
can Affairs  Subcommittee  of  the  Sen- 
ate Foreign  Relations  Committee,  of 
which  I  am  chairman,  to  schedule  a 
hearing  on  this  matter  on  December  14 
at  2  p.m.  Senator  Kassebaum  has  indi- 
cated that  she  shares  my  concern 
about  the  inspector  general's  report, 
and  she  has  readily  agreed  to  schedule 
such  a  hearing.  We  will  request  the 
presence  of  members  of  AID'S  South 
Africa  management  as  well  as  AID  offi- 
cials in  Washington  who  directly  over- 
see the  South  Africa  program  in  order 
to  give  them  an  opportunity  to  explain 
to  the  Senate  and  to  the  American  peo- 
ple precisely  what  has  been  going  on  in 
South  Africa. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
believe  there  has  been  a  unanimous- 
consent  request  that  has  been  acted 
upon  relative  to  the  continued  business 
of  this  body.  I  wonder  if  I  may  ask 
unanimous  consent  that  I  may  make  a 
statement  not  lasting  more  than  5  or  6 
minutes  on  section  609  which  I  think  is 
the  issue  before  this  body. 

Mr  ROLLINGS.  Mr.  President,  10 
minutes  has  been  reserved  for  the  dis- 
tinguished majority  leader  and  also  10 
minutes  for  the  distinguished  Senator 
from  West  'Virginia.  So  within  that 
framework.  I  would  not  object. 

Mr.  BYRD.  How  much  time  does  the 
Senator  need? 

Mr.  MURKOWSKI.  Five  minutes  will 
suffice. 

Mr.  BYRD.  Mr.  President.  I  yield  5 
minutes  of  my  time  to  the  Senator. 

Mr.  MURKOWSKI.  I  thank  my  friend, 
the  senior  Senator  from  West  Virginia. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996— CON- 
FERENCE REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MURKOWSKI.  Mr.  President, 
this  bill  has  a  section,  section  609, 
which  I  feel  jeopardizes  the  new  chap- 
ter in  relations  between  the  United 
States  and  Vietnam  which  began  last 
July.  With  President  Clinton's  an- 
nouncement at  that  time  that  he  was 
prepared  to  establish  full  diplomatic 
relations  with  the  Government  of  Viet- 
nam, and  with  the  subsequent  steps  to 
open  an  embassy  and  begin  trade  dis- 
cussions over  the  last  few  months,  the 
two-decade  long  campaign  to  obtain 
the  fullest  possible  accounting  of  MIA's 
in  Southeast  Asia  truly  entered  a  new 
stage  and  a  more  positive  phase.  That 
progress  I  think  is  threatened  by  this 
section  and  I  wish  to  go  on  record  as 
opposing  it. 

I  understand  the  objective  of  the  au- 
thors of  the  amendment.  They  want,  as 
I  do,  to  resolve  the  issue  of  account- 
ability of  the  MIA's,  and  they  believe 
this  is  the  best  way  to  achieve  that  ob- 
jective. And  while  I  agree  with  the  ob- 
jective, I  disagree  with  the  means 
which  they  have  proposed. 

I  supported  the  President's  decision 
to  establish  relations.  I  have  been  over 
there  a  number  of  times.  And  I  con- 
tinue to  believe,  and  evidence  supports 
it.  that  increased  access  to  Vietnam, 
not  reduced  access,  leads  to  increased 
progress  on  the  accountability  issue. 

Resolving  the  fate  of  our  MIA's  has 
been  and  will  remain  the  highest  single 
priority  of  our  Government.  Under  no 
circumstances  should  it  be  any  dif- 
ferent. This  Nation  owes  that  to  the 
men  and  women  and  the  families  of  the 
men  and  women  who  made  the  ulti- 
mate sacrifice  for  this  country  and  for 
freedom. 

In  1986.  I  was  chairman  of  the  Veter- 
ans' Committee,  and  I  was  appalled  to 
learn  at  that  time  that  we  had  no  first- 
hand information  about  the  fate  of  the 
POW  MIA's  because  we  had  no  access 
to  the  Vietnamese  Government  records 
or  to  the  Government  or  to  the  mili- 
tary archives  or  to  the  prisons.  We 
could  not  travel  to  crash  sites.  We  had 
no  opportunity  to  interview  Vietnam- 
ese individuals  or  officials. 

That  has  changed  now.  The  American 
Joint  Task  Force,  the  JTF-FA  person- 
nel located  in  Hanoi  now  have  access  to 
Vietnam's  Government  and  to  its  mili- 
tary archives  and  prisons.  They  are 
free  to  travel  to  crash  sites  and  inter- 
view Vietnamese  citizens  and  officials. 
As  a  result  of  these  and  other  posi- 
tive developments,  the  overall  number 
of  MIA's  in  Vietnam  has  been  reduced 
significantly  through  a  painstaking 
identification  process.  Most  of  the 
missing  involve  men  lost  over  water 
and  other  circumstances  where  sur- 
vival and  identification  is  doubtful. 


Most,  if  not  all,  of  the  progress  has 
come  since  1991  when  President  Bush 
established  the  office  in  Hanoi  devoted 
to  resolving  the  fate  of  the  MIA's  and 
supported  further  activity  by  President 
Clinton.  Opening  this  office  ended  al- 
most two  decades  of  isolation,  a  policy 
which,  in  my  opinion,  failed  to  meet 
our  goals. 

In  1993,  opponents  of  ending  our  iso- 
lationist policy  argued  that  lifting  the 
trade  embargo  would  mean  an  end  to 
Vietnamese  cooperation.  Well,  this  was 
not  the  case.  As  the  Pentagon  assess- 
ment from  the  Presidential  delega- 
tion's trip  to  Vietnam  earlier  this  year 
notes,  the  records  offered  are  "the 
most  detailed  and  informative  reports" 
provided  so  far  by  the  Government  of 
Vietnam  on  missing  Americans. 

So  let  me  state  firmly  here  that 
while  we  have  made  progress,  we 
should  not  be  satisfied,  and  we  should 
continue  to  push  for  greater  and  great- 
er results.  But  there  are  limits  to  the 
results  we  can  obtain  by  potentially— 
potentially — turning  to  a  failed  policy 
which  remains  rooted  in  the  past  and  is 
dominated  by  the  principle  of  isola- 
tion. We  have  reached  those  limits.  It 
is  now  time  to  continue  a  policy  of  full 
engagement  with  access  and  involve- 
ment. 

Being  represented  in  Vietnam  does 
not  mean  forgetting  our  MIA's.  Having 
an  embassy  there  does  not  mean  that 
we  agree  with  the  policies  of  the  Gov- 
ernment of  Vietnam.  But  it  does  help 
us  promote  basic  American  values  such 
as  freedom,  democracy,  human  rights, 
and  the  marketplace. 

When  Americans  go  abroad  or  export 
their  products,  we  export  an  idea  and 
an  ideal.  We  export  the  very  ideas  that 
America  went  to  fight  for  in  Vietnam. 
Moreover,  diplomatic  relations  give  us 
greater  latitude  toward  the  carrot-and- 
stlck  approach.  So  do  economic  rela- 
tions, as  evidenced  by  the  administra- 
tion's trade  team  which  recently  vis- 
ited Vietnam  for  the  first  time  after  re- 
lations were  established. 

Retaining  diplomatic  relations  will 
also  advance  other  Important  U.S. 
goals.  A  prosperous,  stable  and  friendly 
Vietnam  Integrated  into  the  inter- 
national community  will  serve  as  an 
important  impediment  to  Chinese  ex- 
pansionism. Normalization  should  offer 
new  opportunities  for  the  United 
States  to  promote  respect  for  human 
rights  in  Vietnam. 

Finally,  competitive  United  States 
businesses  which  have  entered  into  the 
Vietnamese  market  after  the  lifting  of 
the  trade  embargo  will  have  greater 
success  with  the  full  faith  and  con- 
fidence of  the  United  States  Govern- 
ment behind  it.  The  amendment  in 
question  could  jeopardize  all  this 
progress  and  put  us  back  where  we 
were  several  years  ago,  which  is  no- 
where. Now  I  understand  that  the 
President  plans  to  veto  this  bill  for  a 
variety  of  reasons,  including  because  of 


this  amendment.  As  the  administration 
has  told  us,  it  "regrets  the  inclusion  of 
extraneous  language  in  the  bill  related 
to  the  presence  of  United  States  Gov- 
ernment facilities  in  Vietnam."  As  a 
result.  I  expect  that  the  bill  will  come 
back  to  us,  to  the  conference  commit- 
tee, to  be  considered  again.  I  hope  at 
that  time  this  section  will  be  removed, 
or  at  least  modified  in  a  way  which  will 
not  stop  progress  down  the  road  which 
has  already  led  to  many  positive  re- 
sults. 

Mr.  President.  Let  me  conclude  by 
repeating  what  I  said  last  July  when 
we  first  moved  toward  establishing  re- 
lations with  Vietnam,  when  I  said  that 
I  hope  that  step  will  continue  this 
country's  healing  process.  I  think  now, 
as  I  thought  then,  that  the  time  has 
come  to  treat  Vietnam  as  a  country— 
and  not  as  a  war. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
And  I  again  want  to  thank  my  good 
friend  from  West  Virginia  for  his  ac- 
commodation. I  wish  him  a  good  day. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  both  the 
chairman  and  the  ranking  member  of 
the  Commerce-Justice-State  Appro- 
priations Subcommittee  deserve  a 
great  deal  of  credit  for  the  many 
months  of  hard  work — and  it  is  hard 
work— that  they  have  put  into  the  fis- 
cal year  1996  Commerce-Justice-State 
appropriations  bill. 

This  is  the  first  time  that  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  Gregg],  has  chaired  the  appropria- 
tions conference.  He  did  so  very  ably.  I 
congratulate  Senator  Gregg  on  his 
success  and  keeping  his  mind  on  track 
throughout  the  conference  on  this  very 
important.  complex  appropriations 
bill. 

I  wish  to  recognize  the  outstanding 
efforts  of  the  distinguished  ranking 
member  of  the  subcommittee.  Senator 
HOLLINGS.  on  this  bill.  On  November  9, 
1966.  a  new  Member  came  into  this  Sen- 
ate. And  for  these  29  years  and  28  days 
it  has  been  my  good  fortune  to  serve 
with  Fritz  Hollings.  He  is  a  man  of 
sterling  character.  He  is  absolutely 
fearless.  He  is  a  man  of  great  courage 
with  supreme  dedication  to  his  work. 
He  is  smart,  and  he  does  what  he 
thinks  is  best.  It  is  the  right  thing  to 
do. 

It  has  been  a  pleasure  for  me  to  work 
with  Senator  Hollings  on  the  Appro- 
priations Committee  these  many  years. 
He  has  been  a  fine  subcommittee  chair- 
man, has  always  been  most  cooperative 
with  me  in  the  years  that  I  was  chair- 
man. I  could  always  depend  on  him  to 
carry  his  part  of  the  load,  and  then 
some.  His  knowledge  and  expertise  in 
all  areas  of  the  Commerce-Justice- 
State  Subcommittee's  jurisdiction  are 
well  known  and  unequaled  In  the  Sen- 
ate. 


For  two  decades  he  has  served  on  the 
Commerce- Justice-State  Appropria- 
tions Subcommittee.  ser\'ed  with  great 
distinction,  and  has  worked  tirelessly 
throughout  his  years  of  service  as  a 
member  of  that  subcommittee  and  as 
its  chairman  to  ensure  that  the  many 
important  programs  and  activities  that 
are  funded  by  the  subcommittee  re- 
ceived fair  treatment  and  equitable 
treatment,  often  at  times  of  severe 
budgetary  constraints. 

I  understand  that  the  President  has 
indicated  he  will  veto  this  conference 
report  for  a  number  of  reasons.  I  can 
assure  all  Senators  that  such  a  veto 
will  in  no  way  reflect  upon  the  out- 
standing work  of  the  chairman  and 
ranking  member.  Senator  Gregg  and 
Senator  Hollings.  The  Senate  and  the 
American  people  are  in  their  debt. 

It  is  with  great  pleasure  that  I  take 
this  moment  to  express  my  deep  appre- 
ciation to  Senator  Hollings.  a  man 
whose  heart  is  as  stout  as  the  Irish  oak 
and  as  pure  as  the  lakes  of  Killarney. 

I  also  want  to  compliment  the  staff. 
He  has  an  excellent  staff,  and  so  does 
Senator  Gregg,  the  staff  of  the  sub- 
committee: Mr.  David  Taylor  and  Mr. 
Scott  Corwin  for  the  majority;  Mr. 
Scott  Gudes  for  the  minority.  There  is 
no  better — no  better — along  with  Lula 
Edwards  and  Emelle  East.  They  de- 
serve our  gratitude  and  our  thanks. 

Now,  Mr.  President,  we  pass  out  a  lot 
of  encomiums  in  this  body.  But  I  try  to 
be  reserved  in  doing  so.  I  want  to  close 
with  just  these  words.  I  salute  Senator 
Hollings.  my  old  friend  of  these  29 
years  and  28  days. 

When  a  man  does  a  deed  that  you  preatly  ad- 
mire. 
Do  not  leave  a  kind  word  unsaid 
For  fear  to  do  so  might  make  him  vain 
Or  cause  him  to  lose  his  head; 
But  reach  out  your  hand  and  tell  him.  "Well 

done." 
And  see  how  his  gratitude  swells. 
It  Is  not  the  flowers  we  strew  on  the  grave; 
It's  the  word  to  the  living  that  tells. 

Mr.  President.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  My  good  friend,  the 
distinguished  Senator,  has  been  so  gen- 
erous. I  hasten  to  add  I  am  not  leaving. 
It  would  be  most  appropriate  here  for 
me  to  tell  of  my  admiration  in  one 
sense,  but  then  they  would  say  it  Is  tit 
for  tat. 

I  have  served  under  Senator  Byrd  as 
leader:  I  have  served  under  him  as  our 
chairman.  He  is  the  one  remaining  in 
the  U.S.  Senate  who  maintains  the  de- 
corum, the  dignity,  the  civility  that  is 
so  fundamental  to  the  good  working  of 
this  body.  So  to  hear  from  him  on  this 
occasion— I  join  with  him  in  congratu- 
lating our  distinguished  chairman  of 
the  subcommittee  for  his  difficult  and 
hard  work.  I  have  apologized  in  the 
sense  of  not  being  able  to  vote  for  the 
bill,  but  I  think  that  is  understood  in 
the  light  of  the  constraints  and  what 
has  been  contained  therein. 


But  let  me  genuinely  thank  my  pood 
friend.  You  make  some  good  friends  in 
this  service  here.  And  there  is  none 
better  than  my  friend.  Bob  B'i-RD.  the 
Senator  from  West  Virginia,  and  I  real- 
ly thank  him. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  GREGG  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG  I  aiso  wish  tc  thank  the 
Senator  from  West  Virginia,  who  has 
been  of  tremendous  assistance  to  this 
committee,  obviously.  I  was  sort  of 
dropped  into  this  committee  out  of  the 
clear  blue,  and  with  the  help  of  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  West  Virginia.  Members  on 
our  side  have  been  able  to  struggle 
through  the  effort.  I  think  we  have  pro- 
duced a  bill  that  is,  if  not  supported  by 
the  other  side,  hopefully  at  least  re- 
spected by  the  other  side. 

I  also  wish  to  thank  Senator  H,\tch. 
who  was  very  helpful  in  this  undertak- 
ing, and  Senator  Helms,  and  especially 
the  staff  on  both  sides  of  the  aisle  who 
have  already  been  mentioned,  of 
course.  Scott  Gudes  and  Emelie  East, 
and  David  Taylor  and  Scott  Corwin, 
Lula  Edwards,  and  Vasiliki 
Alexopoulos  on  our  side.  They  worked 
incredible  hours,  just  overwhelming 
hours,  under  tremendous  intensity.  I 
do  not  know  really  how  they  do  it. 

It  is  extremely  impressive.  I  think 
what  they  all  deserve  is  a  good  vaca- 
tion in  New  Hampshire,  and  I  hope 
they  come.  We  would  love  to  have  them 
come  up  and  relax. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  to  speak  for 
about  8  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


LOW-INCOME  HOME  ENERGY 
ASSISTANCE 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  my  colleagues. 

Mr.  President,  I  rise  to  express  my 
deep  concern  about  the  current  state  of 
funding  for  the  Low-Income  Energy  As- 
sistance Program  [LIHEAP].  In  the 
State  of  Minnesota  last  year  there 
were  about  110.000  households — over 
300,000  men,  women  and  children— who 
receive  energy  assistance.  They  re- 
ceived an  average  energy  assistance 
benefit  of  about  $360  per  heating  sea- 
son. 

That  was  last  year.  This  year,  given 
the  huge  cuts  in  LIHEAP  funding  al- 
ready enacted,  that  grant  is  expected 
to  be  about  5200.  even  though  for  these 
households  during  the  heating  season, 
the  overall  cost  of  their  heating  bill  is 
somewhere  between  $1,800  and  $2,000. 
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Last  jear,  we  funded  this  program  at 
a  little  over  $1.3  billion.  We  had  a  re- 
scissions package  which  contained  a 
cut  of  5319  million.  On  the  Senate  side, 
the  appropriators  proposed  to  fund  this 
program  at  $900  million,  and  on  the 
House  side,  it  has  been  zeroed  out. 

In  this  bloodless  debate  that  we  too 
often  have  about  the  budget.  I  think 
sometimes  we  are  completely  discon- 
nected from  people's  lives.  That's  why 
I  would  like  to  talk  about  what  is 
going  on  in  Minnesota  right  now,  and 
what  is  going  on  in  other  cold-weather 
States.  I  speak  about  this  with  some 
sense  of  urgency.  Last  year.  Minnesota 
received  about  $50  million  in  heating 
assistance.  This  year,  we  have  received 
so  far.  after  the  last  continuing  resolu- 
tion, about  $9  million.  Usually  by  this 
time,  we  have  received  about  $20-$25 
million. 

The  Energy  Assistance  Program,  I 
say  to  my  colleagues  who  are  not  from 
cold-weather  States,  is  really  not  a 
year-long  program.  It  is  effectively  a  6- 
month  program.  You  need  to  allocate 
the  heating  mone.y  now  during  the 
cold-weather  months.  It  is  truly  an  ex- 
ample of  a  program  where  you  cannot 
do  it  over  a  1-year  period  of  time.  You 
need  to  get  the  assistance  to  people 
now  when  they  need  it. 

VVTiat  we  have  going  on  right  now 
with  the  way  we  have  been  funding  this 
program  that  we  are  forcing  people  to 
freeze  on  the  installment  plan.  That 
has  to  change.  I  hope  there  will  be  a 
change  in  the  third  continuing  resolu- 
tion which  we'll  likely  have  before  this 
body  next  week. 

Let  me  put  my  colleagues  on  notice: 
This  will  not  be  the  last  time  I  am 
going  to  speak  about  the  Energy  As- 
sistance Program  here  on  the  floor.  I 
intend  to  raise  the  alarm  until  some- 
thing gets  done  on  it. 

It  may  be — and  people  may  have  a 
hard  time  understanding  this — it  may 
be  that  in  Washington,  DC.  when  it  is 
30  or  40  or  50  degrees,  in  my  State  of 
Minnesota,  it  can  be  10  degrees  below 
zero,  and  in  some  parts  of  the  State. 
those  are  exactly  the  kinds  of  tempera- 
tures with  which  we  have  been  faced. 

I  want  to  give  a  couple  of  examples, 
just  a  few  examples,  of  what  this  actu- 
ally means  to  people  who  rely  on 
LIHEAP  benefits. 

Nancy  Watson  is  55  years  old.  She  is 
disabled.  She  lives  in  Clear  Lake.  MN.- 
Her  income  is  from  SSI  and  medical  as- 
sistance. It  is  $529  a  month.  She  re- 
ceived her  grant  of  $81  this  year  for  en- 
ergy assistance,  and  she  does  not  know 
what  she  is  going  to  do  for  the  rest  of 
the  year. 

Mr.  President,  in  the  State  of  Min- 
nesota, there  are  people  who  have  been 
cut  off  already  from  utilities.  There  are 
people  who  do  not  have  propane  or  fuel 
in  their  tanks.  There  are  people  who  do 
not  have  any  heat  at  all,  and  who  are 
having  to  struggle  to  patch  together 
help  from  friends,  churches,  the  Salva- 
tion Army— anywhere  they  can  get  it. 


There  are  elderly  people  who  have 
closed  off  all  but  one  room  of  their 
homes.  That  is  all  the  heating  they  can 
afford.  There  are  people  who  have  the 
thermostat  turned  down  to  50  degrees. 
WTiat  are  we  going  to  do  about  that  in 
the  U.S.  Congress? 

Mr.  President.  Clara  Mager  is  a  73- 
year-old  resident  of  a  town  on  Min- 
nesota's Iron  Range.  She  receives  $675 
per  month  in  Social  Security.  She  lives 
alone  and  raised  six  children  on  her 
own.  She  has  just  received  her  grant  of 
$222.  She  owed  her  fuel  provider.  Inter- 
City  Oil.  $177.  and  on  Monday  had  only 
60  gallons  left  in  the  fuel  tanks.  She 
wonders  what  she  is  going  to  do  at  the 
end  of  December  or  in  January  or  In 
February  or  in  March. 

In  Blue  Earth  County,  we  have 
talked  with  a  woman  who  is  90  years 
old.  I  will  make  a  long  story  short.  She 
is  very  worried  about  how  she's  going 
to  heat  her  home,  and  she  has  now 
reached  the  conclusion,  after  having 
been  self-reliant  and  self-sufficient  her 
whole  life,  that  she  may  have  to  move 
into  a  nursing  home. 

Mr.  President,  you  can  criticize  the 
Low-Income  Energy  Assistance  Pro- 
gram. There  are  imperfections  in  all 
our  programs.  But  let  me  remind  my 
colleagues  that  nationally,  two-thirds 
of  the  energy  households  have  an  in- 
come of  less  than  $8,000  a  year.  More 
than  half  have  incomes  below  $6,000  a 
year.  I  tell  my  colleagues  today,  and  I 
am  going  to  speak  about  this  over  the 
next  week:  we  have  to  do  something 
now  in  this  continuing  resolution,  we 
have  to  get  adequate  funding  allocated 
to  people  who  need  it.  The  total  cost  of 
the  Energy  Assistance  Program  does 
not  equal  the  cost  of  one  B-2  bomber, 
and  if  we  do  not  do  anything,  I  say  to 
my  colleagues.  Democrats  and  Repub- 
licans alike,  I  guarantee  you  that  soon- 
er or  later  there  will  be  people  in  our 
country  in  the  cold-weather  States  who 
will  freeze  to  death.  Then  we  will  do 
something. 

We  should  not  wait.  We  should  not 
wait.  That  would  be  wrong.  We  can  do 
better.  People  expect  more  of  us. 

Nobody  in  1994  voted  for  an  elimi- 
nation of  an  energy  assistance  program 
for  the  most  vulnerable  citizens  in  this 
country  to  make  sure,  whether  they 
are  elderly  or  whether  they  are  chil- 
dren or  whether  people  with  disabil- 
ities or  whether  they  are  a  working 
poor  family,  that  they  at  least  have 
this  survival  supplement.  We  cannot 
keep  doing  it  this  way.  In  my  State  of 
Minnesota,  by  now,  we  have  just  over 
$9  million  that  we  are  getting  out  to 
people.  It  is  10  degrees.  It  is  8  degrees. 
In  northern  Minnesota,  it  will  reach 
zero  or  below  tonight.  There  is  a  wind- 
chill  below  zero.  People  are  cold,  and 
we  have  to  get  this  assistance  out  to 
those  who  need  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  a 
draft  letter  that  is  circulating  among 


Senators,  and  that  will  soon  be  sent  to 
Chairman  Hatfield,  from  the  North- 
east-Midwest Coalition.  I  was  part  of 
the  effort,  and  urged  that  such  a  letter 
be  done.  Senator  Jeffords  from  Ver- 
mont is  co-chair  of  this  coalition,  and 
we  have  worked  with  him  on  the  effort. 
It  makes  the  case  clearly  for  address- 
ing the  LIHEAP  problem  in  the  next 
CR. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SE.NATE. 

Washington .  DC.  December  5,  1995. 
Hon.  Mark  Hatfield. 
Appropriations  Committee, 
Washington.  DC. 

Dear  Chairman  Hatfield:  We  would  like 
to  call  your  attention  to  a  serious  problem 
with  the  Interim  funding  for  the  Low  Income 
Home  Enerfry  Assistance  Program  (LIHEAP). 
We  believe  that  If  we  are  to  continue  funding 
programs  under  the  FY96  Labor  HHS  Appro- 
priations bill  through  a  Continuing  Resolu- 
tion (CR).  states  must  be  allowed  to  draw 
down  LIHEAP  funds  at  a  higher  rate  which 
takes  Into  account  their  historical  spending 
practices  and  which  Is  sufficient  to  ensure 
the  program's  viability.  Temperatures  have 
dropped  below  freezing  and  there  Is  snow  on 
the  ground  in  many  parts  of  the  country,  but 
the  language  In  both  CRs  that  limits  state 
draw  downs  to  a  proportional  annual  rate 
does  not  provide  states  sufficient  funds  to 
operate  programs  and  meet  the  heating 
needs  of  their  low  Income  families. 

In  past  years,  states  have  drawn  down  a 
majority  of  their  LIHEAP  funds  during  the 
fall.  This  allows  states  to  purchase  fuel  at 
lower  rates,  maintain  continuity  of  service, 
avoid  shut  offs.  and  plan  for  the  upcoming 
winter  Furthermore,  nearly  ninety  percent 
of  LIHEAP  funds  are  used  for  heating  assist- 
ance during  the  coldest  months.  The  CR  lan- 
guage requires  that  LIHEAP  funds  be  spent 
out  over  a  twelve  month  period.  While  this 
may  leave  funds  for  heating  assistance  In 
June,  many  low  income  families  may  not  be 
able  to  heat  their  homes  this  winter. 

We  believe  It  Is  critical  to  safeguard  this 
program  which  protects  the  elderly,  the  dis- 
abled, the  working  poor,  and  children.  When 
It  gets  cold,  these  vulnerable  Americans 
should  not  be  forced  to  choose  between  heat- 
ing and  eating.  Continuing  delays  In  funding 
and  limits  on  the  payout  rate  will  hamper 
states'  ability  to  help  the  5.6  million 
LIHEAP  households  survive  the  winter.  We 
ask  your  assistance  In  ensuring  that  the 
bulk  of  LIHEAP  funds  can  be  spent  during 
the  cold  weather  months  at  a  rate  sufficient 
to  meet  the  needs  of  low  Income  families 
this  winter.  Thank  you. 
Sincerely. 

JIM  Jeffords. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  speaking  about  this  in  much 
more  detail  over  the  next  week  or  so. 
We  have  to  do  something  about  this.  I 
say  to  my  colleagues. 

On  the  last  continuing  resolution,  fi- 
nally I  was  able  to  get,  and  Senator 
Jeffords  and  others  can  talk  about 
what's  happening  in  their  States.  $2 
million  more  for  my  State.  That  is  it. 
But  that  is  a  pittance.  We  have  long 
waiting  lists  of  people  who  need  the  as- 
sistance, and  adequate  funds  are  not 
available.  That's  why  people  are  having 
to  go  cold. 


We  have  to  get  the  funding  out  now. 
and  we  have  to  figure  out  a  way  in  this 
continuing  resolution  to  make  sure 
that  we  do  so:  otherwise,  Mr.  Presi- 
dent, there  is  no  question  that  in  the 
United  States  of  America,  this  winter 
some  people  will  likely  freeze  to  death. 

For  God's  sake.  Democrats.  Repub- 
licans. Independents,  liberals,  conserv- 
atives, and  whatever  other  label  you 
choose  to  call  yourself  or  apply  to 
yourself,  let  us  try  to  do  better,  and  let 
us  try  to  make  sure  in  this  continuing 
resolution  that  we  are  able  to  get  some 
of  this  funding  out.  We  should  not  be 
freezing  people  on  the  installment 
plan.  It  is  unconscionable.  It  is  riot 
right.  We  should  not  be  doing  this.  We 
have  to  take  some  action. 

I  yield  the  floor 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  conference  report.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Mo\-nihan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  50, 
nays  48.  as  follows: 

[RoUcall  Vote  No.  591  Leg.] 
■YEAS— 50 


Abraham 

Falrcloth 

McConnell 

.\shcrort 

Frist 

Murkowskl 

Bennett 

Gorton 

Nlckles 

Bond 

Cramm 

Pressler 

Brown 

Grama 

Roth 

Bums 

Gresg 

Sanlonim 

Campbell 

Hatch 

Shelby 

Chafee 

Hatfield 

Simpson 

Coats 

Helms 

Smith 

Cochran 

Hutchison 

Snowe 

Cohen 

Inhofe 

Specter 

Coverdell 

Jeffords 

Stevens 

Cralg 

Kempthome 

Thomas 

D  Amato 

Kyi 

Thompson 

DeWlne 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

Domenlcl 

Mack 

NAYS— 48 

Akaka 

Felnsteln 

Leahy 

Banc us 

Ford 

Levin 

Blden 

Glenn 

Lleberman 

Blngamao 

Graham 

McCain 

Boxer 

Grassley 

Mlkulskl 

Bradley 

Harkln 

Moseley-Braun 

Breaux 

Henin 

Murray 

Bryan 

HolllnKS 

Nunn 

Bumpers 

Inouye 

Pell 

Byrd 

Johnston 

Prjor 

Conrad 

Kassebaum 

Reld 

Daschle 

Kennedy 

Robb 

Dodd 

Kerrey 

Rockefeller 

Dorfan 

Kerrj- 

Sar banes 

Exon 

Kohl 

Simon 

Felnrold 

Lautenberg 

Wellslone 

NOT  VOTING— 1 
MojTilhan 

So  the  conference  report  was  agreed 
to. 

Mr.  GREGG.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  H.R.  1833, 
which  the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  iH.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partlal-blrth  abortions. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Smith  amendment  No.  3080.  to  provide  a 
llfe-of-the-mother  exception. 

Dole  amendment  No.  3081  (to  amendment 
No.  3080).  of  a  perfecting  nature. 

Pryor  amendment  No.  3082.  to  clarify  cer- 
tain provisions  of  law  with  respect  to  the  ap- 
proval and  marketing  of  certain  prescription 
drugs. 

Boxer  amendment  No.  3083  (to  amendment 
No.  3082),  to  clarify  the  application  of  certain 
provisions  with  respect  to  abortions  where 
necessary  to  preserve  the  life  or  health  of 
the  woman. 

Brown  amendment  No.  3085.  to  limit  the 
ability  of  dead  beat  fathers  and  those  who 
consent  to  the  mother  receiving  a  partlal- 
blrth  abortion  to  collect  relief. 

AMENDMENT  NO.  3083  TO  AMENDMENT  NO.  3082. 
AND  AMENDMENT  NO.  3081  TO  AMENDMENT  NO. 
3080 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  60 
minutes  equally  divided  for  debate  on 
amendments  by  Senators  Dole  and 
Boxer. 

The  Senate  will  be  in  order. 

Who  seeks  recognition'' 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
the  Senator  from  California  for  5  min- 
utes, when  the  Senate  is  in  order. 

Mrs.  BOXER.  Mr.  President,  if  you 
will  bring  the  Senate  to  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  asked  for 
5  minutes  from  the  Senator  from  Cali- 
fornia. 

Mrs.  BOXER.  Yes,  as  soon  as  the  Sen- 
ate is  in  order.  I  do  not  believe  we 
should  start  the  clock  running  until 
the  Senate  is  in  order.  Mr.  President, 
this  is  a  very  serious  difficult  debate. 
Members  on  both  sides  feel  very 
strongly.  I  will  be  happy  to  yield  5  min- 
utes to  the  Senator  from  Massachu- 
setts when  the  Chair  believes  the  Sen- 
ate is  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  begin  debate  when  there  is 
order. 


The  Senator  from  Massachusetr.s. 

Mr.  KENNEDY.  Mr.  President  I  yield 
myself  4  minutes  and  15  second  and  ask 
to  be  notified  at  that  time. 

Mr.  President,  I  oppose  the  pending 
bill  and  strongly  support  the  Boxer 
amendment  to  protect  the  lives  and 
health  of  women.  I  came  away  from  the 
November  17  Judiciary  Committee 
hearing  more  convinced  than  ever  that 
this  bill  is  an  unwise,  unconstitu- 
tional  

Mrs.  BOXER.  Mr.  President,  if  I 
could  ask  the  Senator  to  yield,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  Will  the 
Senators  to  the  left  of  me  take  their 
conversations  off  the  floor? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  op- 
pose the  pending  bill  to  outlaw  medi- 
cally necessary  abortions,  and  I  strong- 
ly support  the  Boxer  amendment  to 
protect  the  lives  and  health  of  women. 

The  Senate  began  to  debate  H.R.  1833 
last  month,  a  mere  6  days  after  the  bill 
had  passed  the  House.  At  first,  the 
bill's  Senate  sponsors  even  refused  the 
reasonable  request  that  hearings  be 
held.  But  a  strong  bipartisan  majority 
of  the  Senate  rejected  that  unaccept- 
able approach.  The  bill  was  committed 
to  the  Judiciary  Committee  for  a  hear- 
ing. But  there  was  no  committee  mark- 
up and  the  Senate  does  not  have  the 
benefit  of  a  committee  report 

The  haste  with  which  this  bill  is 
being  pushed  through  the  Senate  is  un- 
seemly. Obviously,  its  proponents  don't 
want  their  proposal  exajnined  too 
closely.  They'd  rather  have  the  Senate 
vote  on  emotion,  not  on  the  facts. 

I  attended  the  November  17  hearing. 
and  I  came  away  from  it  more  con- 
vinced than  ever  that  this  bill  is  an  un- 
wise, unconstitutional,  and  dangerous 
proposal. 

The  hallmark  of  good  legislation  is 
clarity.  But  the  November  17  hearing 
revealed  that  this  bill  is  unacceptable 
vague.  In  criminal  legislation  like  this, 
that's  unconstitutional,  and  it's  quite 
likely  that  the  courts  will  throw  out 
this  bill  under  the  void  for  vagueness 
doctrine. 

The  problem  is  obvious.  The  Judici- 
ary Committee  heard  from  a  panel  of 
medical  experts  who  could  not  even 
agree  among  themselves  on  the  medi- 
cal meaning  of  the  legislative  lan- 
guage, or  on  which  procedures  might  be 
banned.  Dr.  Courtland  Robinson  of 
Johns  Hopkins  University  called  the 
language  "vague,  not  medically  sub- 
stantiated, and  just  not  medically  cor- 
rect .  .  .  the  name  [partial-birth  abor- 
tion] did  not  exist  until  someone  who 
wanted  to  ban  an  abortion  procedure 
made  up  this  erroneous,  inflammatory 
term." 

The  bill's  very  vagueness  itself 
threatens  the  lives  and  health  of  Amer- 
ican women.  In  the  absence  of  a  clear 
definition  of  what  is  outlawed,  doctors 
will  decline   to  perform  any  abortion 
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that  a  prosecutor  or  jury  might  later 
find  objectionable. 

Prof.  Louis  Michael  Seidman  of 
Georgetown  Law  Center  testified:  "If  I 
were  a  lawyer  advising  a  physician  who 
performed  abortions.  I  would  tell  him 
to  stop,  because  there  is  just  no  way  to 
tell  whether  the  procedure  will  [violate 
this  law]." 

Dr.  Robinson,  who  has  practiced  med- 
icine for  over  40  years,  expressed  the 
fear  that  if  doctors  are  unwilling  to 
perform  needed  abortions,  women  will 
resort  to  the  back-alley  methods  that 
were  used  before  safe,  legal  abortions 
became  available.  He  testified: 

In  the  1950's  In  New  York,  I  watched 
women  die  from  abortions  that  were  Improp- 
erly done.  By  banning  this  technique,  you 
would.  In  practice,  ban  most  later  abortions 
altogether  by  making  them  virtually  un- 
available. And  that  means  that  women  will 
probably  die.  I  know.  I've  seen  It  happen. 

Despite  the  bill's  apparently  delib- 
erate vagueness,  the  one  activity  it 
clearly  bans  is  a  procedure  known  as 
"intact  dilation  and  extraction"  or 
"D&E"  surgery.  There  are  perhaps  450 
such  operations  performed  in  the  Unit- 
ed States  each  year,  and  they  involve 
•wanted  pregnancies  gone  tragically 
awry."  according  to  Dr.  Mary  Campbell 
of  Planned  Parenthood,  who  testified 
at  the  hearing.  Dr.  Campbell  explained 
that  when  emergency  conditions 
threaten  the  life  or  health  of  the  preg- 
nant woman,  this  procedure  is  safer 
than  any  other  abortion  method,  such 
as  induced  labor  or  caesarean  section. 

Depending  upon  the  position  of  the 
fetus  in  the  womb,  a  woman  is  14  times 
as  likely  to  die  from  a  C-section  as 
from  a  D&E.  and  twice  as  likely  to  die 
from  induced  labor  as  from  a  D&E,  ac- 
cording to  Dr.  Campbell.  C-sections 
create  an  increased  risk  of  rupture  of 
the  uterus  in  future  pregnancies. 

The  bill's  supporters  ignore  this  com- 
pelling medical  testimony  and  the 
scholarly  articles  that  support  it.  They 
rely  instead  on  a  single  quotation  from 
a  single  doctor  to  the  effect  that  80  per- 
cent of  these  abortions  he  performs  are 
"elective.  "  But  proponents  of  the  bill 
are  grossly  distorting  what  that  doctor 
said.  They  never  complete  the 
quotation— the  doctor  stated  that  he  is 
referring  to  abortions  before  the  sixth 
month  of  pregnancy. 

The  Supreme  Court  has  made  plain 
that  in  the  case  of  such  pre-viability 
abortions,  a  woman  may  elect  to  ter- 
minate her  pregnancy  without  the 
undue  interference  from  the  Govern- 
ment. After  viability,  of  course,  there 
are  no  elective  abortions.  As  Dr.  Camr>- 
bell  noted  emphatically,  ••third  tri- 
mester abortion  for  healthy  babies  is 
not  available  in  this  country.  *  *  *  Oc- 
casionally, someone  comes  to  see  me 
who  thinks  she  is  10  weeks  pregnant;  it 
turns  out  she  is  32  weeks  pregnant.  I 
don't  say.  "where  can  we  get  you  a 
third-trimester  abortion.'  I  say.  'You 
will  be  having  a  baby.'  " 


The  Judiciary  Committee  heard  the 
facts  about  the  D&E  procedure  from 
doctors.  We  also  heard  moving  testi- 
mony from  two  women  who  needed  and 
obtained  this  surgery  to  avoid  serious 
health  consequences. 

Coreen  Costello  is  a  pro-life  Repub- 
lican. She  learned  that  the  fetus  she 
was  carrying  had  "a  lethal  neuro- 
logical disorder.  *  *  *  Due  to  swelling, 
her  head  was  already  larger  than  that 
of  a  full-term  baby.  Natural  birth  or  an 
induced  labor  were  impossible.  "  The 
D&E  procedure,  she  said,  'greatly  low- 
ered the  risk  of  my  death.  *  *  *  There 
was  no  reason  to  risk  leaving  my  chil- 
dren motherless  if  there  was  no  hope  of 
saving  [my  baby]." 

Vicki  Wilson  testified  about  an 
equally  tragic  pregnancy.  As  she  told 
the  committee,  "approximately  23  of 
my  daughter's  brain  had  formed  on  the 
outside  of  her  skull.  *  *  *  Because  of 
the  size  of  her  anomaly,  the  doctors 
feared  that  my  uterus  would  rupture  in 
the  birthing  process,  most  likely  ren- 
dering me  sterile."  She  pleaded  with 
the  committee:  "There  will  be  families 
in  the  future  faced  with  this  tragedy 
because  prenatal  testing  is  not  infal- 
lible. I  urge  you.  please  don't  take 
away  the  safest  procedure  available. 
This  issue  isn't  about  choice,  it's  about 
medical  necessity." 

The  bill's  supporters  obviously  can- 
not deal  with  the  force  of  this  first- 
hand testimony.  So  what  do  they  do? 
They  now  suggest  that  the  surgical 
procedures  that  saved  Coreen  Costello 
and  "Viki  Wilson  were  not  "•partial- 
birth  abortions." 

That  devious  retreat  speaks  volumes 
about  the  vagueness  of  this  bill,  and 
the  uncertainty  It  is  designed  to  cre- 
ate. Even  its  sponsors  don't  know  what 
it  means.  But  let  there  be  absolutely 
no  mistake.  The  procedure  that  these 
two  witnesses  underwent  was  an  intact 
D&E.  It  was  the  procedure  depicted  on 
Senator  Smfth's  charts.  It  is  the  proce- 
dure that  the  bill's  proponents  say  they 
object  to.  It  is  the  procedure  that  saved 
the  lives  and  health  of  Coreen  Costello 
and  Vicki  Wilson.  And  now  the  bill's 
supporters  pretend  the  bill  wouldn't 
apply  to  those  cases.  If  it  doesn't  apply 
to  those  cases,  it  will  not  apply  to  any 
cases. 

These  two  brave  women  do  not  stand 
alone.  Five  other  women  submitted 
testimony  for  the  record  describing 
similar  cases.  Thousands  of  women  owe 
their  lives  or  their  health  to  the  avail- 
ability of  a  surgical  procedure  that  the 
U.S.  Senate  is  on  the  verge  of  outlaw- 
ing and  sending  any  doctor  to  prison 
who  performs  it. 

On  its  face,  this  bill  is  an  unprece- 
dented intrusion  by  Congress  into  the 
practice  of  medicine.  Its  passage  would 
represent  the  first  time  in  American 
history  that  Congress  has  outlawed  a 
specific  medical  procedure  and  imposed 
criminal  penalties  on  doctors  for  treat- 
ing their  patients.  As  Dr.  Robinson  told 


the  Judiciary  Committee;  'With  all 
due  respect,  the  Congress  of  the  United 
States  is  not  qualified  to  stand  over 
my  shoulder  in  the  operating  room  and 
tell  me  how  to  treat  my  patients." 

This  political  excursion  into  the 
practice  of  medicine  is  plainly  inappro- 
priate. So  why  is  it  before  the  Senate 
today?  The  answer  is  simple.  The  right- 
to-life  movement  has  brought  this  bill 
to  Congress  in  the  hope  that  its  pas- 
sage will  advance  their  goal  of  discred- 
iting Roe  versus  Wade  and  eventually 
outlawing  all  abortions.  The  bill's  sup- 
porters in  the  House  boasted  of  such  a 
strategy.  At  least  one  witness  at  the 
committee  hearing  spoke  frankly  of 
this  broader  agenda.  Helen  Alvare  of 
the  Catholic  Conference  testified  in 
support  of  the  bill.  She  responded  to 
questioning  by  Senator  Feingold  that 
she  absolutely  favored  criminal  pen- 
alties for  all  abortion  procedures.  As 
she  said.  "If  abortion  proponents  are 
afraid  that  somehow  this  [bill]  opens 
the  public  mind  to  considering  abor- 
tion further,  they  are  certainly  right." 

That  is  why  supporters  of  this  bill  do 
not  mind  its  vagueness.  They  do  not 
really  want  to  imprison  the  doctors 
who  perform  this  procedure.  They  want 
to  intimidate  all  doctors  into  refusing 
to  perform  any  abortions  at  all. 

Before  we  head  down  that  dangerous 
road,  we  should  remember  that  Roe 
versus  Wade  and  the  subsequent  Su- 
preme Court  decisions  affirming  a 
woman's  right  to  choose  are  based 
squarely  on  the  Constitution.  The  con- 
stitutional bjisis  of  the  decision  has 
been  reaffirmed  by  the  Supreme  Court 
in  case  after  case  since  1973.  In  its  deci- 
sion in  Planned  Parenthood  versus 
Danforth,  the  Supreme  Court  specifi- 
cally invalidated  a  Missouri  law  that 
banned  a  particular  abortion  proce- 
dure. The  Court  held  that  the  Missouri 
law  might  force  ""a  woman  and  her  phy- 
sician to  terminate  her  pregnancy  by 
methods  more  dangerous  to  her  health 
than  the  method  outlawed." 

This  bill  is  a  frontal  assault  on  set- 
tled Supreme  Court  law.  Basicall.v.  It 
asks  the  Supreme  Court  to  overrule 
Roe  versus  Wade. 

At  the  hearing.  Professor  Seidman  of 
Georgetown  Law  Center  identified  a 
half  dozen  independent  reasons  why  the 
bill  is  unconstitutional.  The  most  dis- 
turbing of  all  the  reasons  is  the  bill's 
failure  to  permit  abortions  that  are 
necessarily  to  preserve  the  life  of  the 
woman  or  to  protect  her  from  serious 
adverse  health  consequences. 

The  Boxer  amendment  would  at  least 
remedy  this  most  glaring  defect.  It 
states  clearly  that  the  criminal  prohi- 
bition in  the  bill  will  not  apply  in  the 
case  of  pre-viability  abortions,  or  in 
the  case  of  abortions  that  in  the  medi- 
cal judgment  of  the  attending  physi- 
cian are  necessary  to  preserve  the  life 
of  the  mother  or  avoid  serious,  adverse 
health  consequences. 


Every  Member  of  the  Senate  who 
supports  Roe  versus  Wade  should  sup- 
port the  Boxer  amendment.  So  should 
every  Member  of  the  Senate  who  wants 
to  protect  the  lives  and  health  of 
American  women. 

In  contrast,  the  Smith/Dole  version 
of  the  exception  is  grossly  inadequate. 
It  fails  to  address  the  situation  where 
an  abortion  is  necessary  to  avoid  seri- 
ous adverse  health  consequences.  The 
Boxer  amendment  protects  both  the 
life  and  the  health  of  the  woman.  The 
SmithDole  amendment  protects  only 
the  woman's  life. 

Senator  Smith  and  Senator  Dole 
know  how  to  write  a  genuine  life-of- 
the-mother  exception.  The  model  is  ob- 
vious— the  long-standing  Hyde  amend- 
ment in  Medicaid,  which  allows  Medic- 
aid to  pay  for  abortions  in  cases  where 
it  is  necessary  to  save  the  life  of  the 
mother. 

But  Senator  Smith  and  Senator  Dole 
don't  want  a  real  exception  for  the  life 
of  the  mother.  In  fact,  their  language 
does  not  even  protect  a  woman's  life.  It 
contains  two  gaping  loopholes,  and 
these  loopholes  make  it  meaningless. 

First,  the  SmithDole  amendment 
limits  the  types  of  life-threatening  sit- 
uations in  which  the  exception  applies. 
Only  threats  to  a  woman's  life  that 
arise  from  'a  physical  disorder,  illness 
or  injury  "  are  covered.  It  does  not 
cover  the  threat  to  a  woman's  life  that 
may  arise  from  the  pregnancy  itself, 
since  pregnancy  is  not  a  "physical  dis- 
order, illness  or  injury."  Coreen 
Costello.  for  example,  did  not  have  an 
illness  like  cancer  or  diabetes  that 
threatened  her  life.  The  threat  to  her 
life  arose  from  her  pregnancy  itself, 
and  would  not  be  covered  by  the  Smith, 
Dole  exception. 

Second,  the  Smith/Dole  exception  is 
conditioned  on  whether  "any  other 
medical  procedure  would  suffice"  to 
save  the  woman's  life.  This  proviso  is 
an  outrageous  example  of  second-guess- 
ing a  doctor's  judgment.  Doctors  who 
had  literally  saved  a  patient's  life 
could  find  themselves  in  a  Federal  pris- 
on because  a  prosecutor  and  a  jur.y  con- 
cluded after  the  fact  that  the  patient's 
life  could  also  have  been  saved  using  a 
different  medical  procedure  that  of- 
fended Congress'  sensibilities  less. 

What  doctor  would  take  that  chance? 
None.  The  SmithDole  exception  Is  a 
sham.  It  provides  no  significant  addi- 
tional protection  to  doctors  who  want 
to  save  the  life  of  the  woman. 

Few  aspects  of  the  lives  of  citizens 
are  as  sensitive  and  as  deserving  of  pri- 
vacy as  the  relationship  between  pa- 
tients and  their  physicians.  Several 
years  ago,  we  debated  a  proposal  to  gag 
physicians  and  prevent  them  from 
counseling  women  about  abortion.  But 
this  bill  makes  the  gag  rule  debate  pale 
by  comparison.  It  puts  the  Federal 
Government — indeed.  Federal  law  en- 
forcement officers — directly  into  the 
doctor's  office  in  the  most  intrusive 
way. 


The  procedure  involved  in  this  case  is 
extremely  rare.  It  involves  tragic  cir- 
cumstances late  in  pregnancy  where 
the  mother's  life  or  health  is  in  danger. 
The  FedeY-al  Government  has  no  busi- 
ness Intruding  into  these  family  deci- 
sions at  all.  and  certainly  not  in  so 
misguided  a  fashion. 

The  laws  in  41  States  already  regu- 
late post-viability  abortions.  The  ap- 
propriations of  medical  practices  is 
overseen  by  state  and  local  health  de- 
partments, medical  societies,  hospital 
ethical  boards,  and  other  organiza- 
tions. The  Federal  criminal  law  is  a 
preposterous  means  of  regulating  the 
highly  personal,  individual  decisions 
facing  families  with  tragic  preg- 
nancies. 

Coreen  Costello  told  the  Judiciary 
Committee;  "'We  are  the  families  that 
ache  to  hold  our  babies,  to  raise  them, 
to  love  and  nurture  them.  We  are  the 
families  who  will  forever  have  a  hole  in 
our  hearts.  We  are  the  families  that 
had  to  choose  how  our  babies  would 
die.  Each  one  of  you  should  be  grateful 
that  you  and  your  families  have  not 
had  to  face  such  a  choice.  I  pray  that 
no  one  you  love  ever  does.  Please  put  a 
stop  to  this  terrible  bill. 

I  join  Coreen  Costello  In  urging  the 
Senate  to  defeat  this  bill.  The  test  for 
every  male  Senator  in  this  Chamber  is 
very  simple — would  you  deny  this  pro- 
cedure to  your  wife  or  daughter  If  It's 
needed  to  save  her  life  or  health? 
Would  you  send  her  doctor  who  per- 
formed It  to  jail? 

This  bill  Is  medical  malpractice.  The 
Senate  should  stop  practicing  medicine 
without  a  license.  This  bill  should  be 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  yield 
as  much  time  as  he  might  require  to 
the  distinguished  Senator  from  Indi- 
ana. Senator  Coats. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  Ameri- 
cans have  honest  disagreements  over 
the  subject  of  abortion.  Strong  convic- 
tions often  lead  to  strident  rhetoric,  at 
times  straining  the  bounds  of  civil  dis- 
course. Labels  and  name  calling  too 
easily  substitute  for  persuasion  as  a 
means  of  winning  the  hearts  and  minds 
of  fellow  citizens.  Extremism  and  fa- 
naticism are  served  up  as  daily  fare, 
often  being  dismissively  attached  to 
those  with  strong  pro-life  views. 

And  yet  there  are  times  when  strong 
words  are  necessary,  when  truth,  raw 
and  exposed,  merits  an  apt  label.  There 
is  only  one  Issue  at  stake  here;  It  is  an 
affront  to  humanity'  and  justice  to  kill 
a  kicking  infant  with  scissors  as  it 
emerges  from  Its  mother. 

This  legislation  is  not  the  expression 
of  extremism.  Only  the  procedure  itself 


is  extreme — extreme  in  its  violence,  ex- 
treme In  its  disregard  for  human  life 
and  dignity. 

We  have  listened  to  the  words  of  an 
eyewitness  to  this  procedure.  So  we 
know  what  the  procedure  Is.  A  pro- 
choice  nurse  who  assisted  an  abortion- 
ist in  this  procedure  described  the  pro- 
cedure. I  do  not  like  to  describe  the 
procedure  on  this  floor.  I  do  not  like  to 
read  the  procedure.  But  I  know  one 
thing.  I  cannot  condone  or  support  this 
procedure.  And,  if  we  are  going  to  vote 
with  a  clear  understanding  of  what  it  is 
we  are  dealing  with,  we  need  to  under- 
stand the  procedure. 

I  quote  from  this  pro-choice  nurse 
who  assisted  an  abortionist  in  this  pro- 
cedure. 

What  I  saw  is  branded  on  my  mind 
forever  .  .  .  Dr.  Haskell  went  In  with  forceps 
and  grabbed  the  baby's  legs  and  pulled  them 
down  Into  the  birth  canal.  Then  he  delivered 
the  baby's  body  and  the  arms — everything 
but  the  head.  The  doctor  kept  the  head  right 
Inside  the  uterus.  .  .  . 

The  baby's  little  fingers  were  clasping  and 
unclasping,  and  his  little  feet  were  kicking. 
Then  the  doctor  stuck  the  scissors  in  the 
back  of  his  head,  and  the  baby's  arms  Jerked 
out.  like  a  startled  reaction,  like  a  flinch, 
like  a  baby  does  when  he  thinks  he  Is  going 
to  fall. 

The  Doctor  opened  up  the  scissors,  stuck  a 
high-powered  suction  tube  into  the  opening, 
and  sucked  the  baby's  brains  out.  Now  the 
baby  went  completely  limp. 

I  was  really  completely  unprepared  for 
what  I  was  seeing.  I  almost  threw  up  as  I 
watched  Dr.  Haskell  doing  these  things. 

Next,  Dr.  Haskell  delivered  the  baby's 
head.  He  cut  the  umbilical  cord  and  deliv- 
ered the  placenta.  He  threw  the  baby  Into  a 
pan,  along  with  the  placenta  and  the  Instru- 
ments he  had  Just  used.  I  saw  the  baby  move 
In  the  pan.  I  asked  another  nurse,  and  she 
said  It  was  Just    reflexes.  " 

I  had  been  a  nurse  for  a  long  time,  and  I 
have  seen  a  lot  of  death— people  maimed  In 
accidents,  gunshot  wounds,  you  name  It.  I 
have  seen  surgical  procedures  of  every  sort. 
But  In  all  my  professional  years.  I  had  never 
witnessed  anything  like  this. 

The  woman  wanted  to  see  her  baby,  so  they 
cleaned  up  the  baby  and  put  It  In  a  blanked 
and  handed  It  to  her.  She  cried  the  whole 
time.  She  kept  saying.  "I  am  so  sorry,  please 
forgive  me.  "  I  was  crying,  too.  I  couldn't 
take  It.  That  baby  boy  had  the  most  perfect 
angelic  face  I  think  I  have  ever  seen  In  mv 
life. 

The  only  possible  way  to  defend  this 
procedure  is  with  evasion  and  mis- 
representation. 

It  is  said  that  this  procedure  Is  rare. 
But  we  are  safely  talking  about  hun- 
dreds of  these  abortions  annually.  And 
as  a  matter  of  unalienable  human 
rights.  It  should  not  only  be  rare,  it 
should  be  nonexistent. 

I  suggest.  If  we  are  talking  about  1 
abortion  with  this  procedure  rather 
than  600.  the  issue  is  exactly  the  same. 

It  Is  said  that  the  child  feels  nothing. 
But  we  know  that  a  mother's  anesthe- 
sia does  not  eliminate  her  child's  pain. 
And  we  know  that  a  child  killed  in  this 
procedure  feels  exactly  what  a  preemle 
would  feel  if  its  doctors  decided  to  kill 
it  in  its  nursery. 
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It  is  said  that  this  procedure  Is  done 
to  save  the  life  of  the  mother.  But  we 
know  that  this  procedure  Is  not  with- 
out substantial  risk  for  the  mother. 
And.  in  fact,  its  primary  purpose  is  the 
convenience  of  the  abortionist. 

It  is  said  that  partial  birth  abortions 
are  part  of  the  mainstream  of  medi- 
cine. But  we  know  that  the  AMA  Coun- 
cil on  Leg-lslation  stated  that  this  prac- 
tice is  not  a  "recognized  medical  tech- 
nique"'  and  that  the  'procedure  Is  basi- 
cally repulsive." 

I  am  quoting.  The  AMA  Council  on 
Legislation  said  that  this  procedure  Is 
"basically  repulsive."  I  think  anyone 
who  understands  the  procedure  and 
knows  the  description  of  the  procedure 
can  come  to  no  other  conclusion. 

It  is  said  that  only  prolife  fanatics 
support  this  legislation.  But  how  could 
this  possibly  apply  to  Members  of  the 
House  like  Patrick  Kennedy.  Susan 
MoLiNARi.  and  John  Dingell?  One  pro- 
choice  Member  of  the  House  com- 
mented. "It  undermines  the  credibility 
of  the  pro-choice  movement  to  be  de- 
fending such  an  indefensible  proce- 
dure." 

When  we  strip  away  all  these  argu- 
ments, we  are  left  an  uncomfortable 
truth:  This  procedure  is  not  the  prac- 
tice of  medicine,  it  is  an  act  of  vio- 
lence. 

It  is  hard  to  clearly  confront  reality 
in  this  matter,  because  clarity  causes 
such  anguish.  But  that  reality  is  sim- 
ple and  terrible:  The  death  of  a  child 
with  the  most  perfect  angelic  face  I 
think  I  have  ever  seen  in  my  life.  That 
face  should  haunt  us  and  shame  us  as  a 
society.  It  should  cause  us  to  grieve — 
but  more  than  that,  it  should  cause  us 
to  turn  back  from  this  path  to  barba- 
rism. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  written  by  George  Will  called. 
■Fanatics  For  Choice.'  Partial-birth 
abortions,  sonogram  photos  and  "the 
idea  that  the  fetus  means  nothing.'  " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

FA.NA'ncs  FOR  'Choice' 
(By  George  F.  Will; 

Americans  are  beginning  to  recoil  against 
the  fanaticism  that  has  helped  to  produce 
this  fact:  more  than  a  quarter  of  all  Amer- 
ican pregnancies  are  ended  by  abortions. 
Abundant  media  attention  has  been  given  to 
the  extremism  that  has  tainted  the  rlght-to- 
Ufe  movement.  Now  events  are  exposing  the 
extraordinary  moral  evasions  and  callous- 
ness characteristic  of  fanaticism,  prevalent 
in  the  abortion-rights  lobby. 

Begin  with  -partlal-blrth  abortions."  Pro- 
abortion  extremists  object  to  that  name, 
preferring  ""Intact  dilation  and  evacuation." 
for  the  same  reason  the  pro-abortion  move- 
ment prefers  to  be  called  'pro-choice.'"  What 
Is  ""Intact"  Is  a  baby.  During  the  debate  that 
led  to  House  passage  of  a  ban  on  partlal- 
blrth  abortions,  the  rlght-to-llfe  movement 
was  criticized  for  the  sensationalism  of  Its 
print  advertisements  featuring  a  Dayton 
nurse's  description  of  such  an  abortion: 


"The  mother  was  six  months  pregnant.  The 
baby"s  heartbeat  was  clearly  visible  on  the 
ultrasound  screen.  The  doctor  went  In  with 
forceps  and  grabbed  the  baby's  legs  and 
pulled  them  down  into  the  birth  canal.  Then 
he  delivered  the  baby"s  body  and  the  arms — 
everthlng  but  the  head.  The  doctor  kept  the 
baby"s  head  just  Inside  the  uterus.  The 
babys  little  fingers  were  clasping  and  un- 
clasping and  his  feet  were  kicking.  Then  the 
doctor  stuck  the  scissors  through  the  back  of 
his  head,  and  the  baby's  arms  Jerked  out  In 
a  flinch,  a  startle  reaction,  like  a  baby  does 
when  he  thinks  that  he  might  fall.  The  doc- 
tor opened  up  the  scissors,  stuck  a  high-pow- 
ered suction  tube  into  the  opening  and 
sucked  the  baby's  brains  out  " 

To  object  to  this  as  sensationalism  Is  to 
say  that  discomforting  truths  should  be  sup- 
pressed. But  increasingly  the  language  of 
pro-abortion  people  betrays  a  flinching  from 
facts.  In  a  womans  story  about  her  chemical 
abortion,  published  last  year  In  Mother 
Jones  magazine,  she  quotes  her  doctor  as 
saying.  "'By  Sunday  you  won't  see  on  the 
monitor  what  we  call  the  heartbeat.  "  "What 
we  call"'?  In  partlal-blrth  abortions  the  birth 
Is  kept  (just  barely  I  partial  to  preserve  the 
legal  fiction  that  a  baby  (what  some  pro- 
abortion  people  call  "fetal  material")  is  not 
being  killed.  An  abortionist  has  told  The 
New  York  Times  that  some  mothers  find 
such  abortions  comforting  because  after  the 
killing,  the  small  body  can  be  "dressed  and 
held"  so  the  (If  pro-abortlonlsts  will  pardon 
the  expression)  mother  can  "say  goodbye.  " 
The  New  York  Times  reports.  'Most  of  the 
doctors  Interviewed  said  they  saw  no  moral 
difference  between  dismembering  the  fetus 
within  the  uterus  and  partially  delivering  It, 
Intact,  before  killing  It."  Yes. 

Opponents  of  a  ban  on  partlal-blrth  abor- 
tions say  almost  all  such  abortions  are  medi- 
cally necessary.  However,  an  abortionist  at 
the  Dayton  clinic  is  quoted  as  saying  80  per- 
cent are  elective.  Opponents  of  a  ban  on  such 
abortions  assert  that  the  baby  is  killed  be- 
fore the  procedure,  by  the  anesthesia  given 
to  the  mother.  (The  baby  "undergoes  de- 
mise." In  the  mincing  words  of  Kate 
Mlchelman  of  the  National  Abortion  and  Re- 
productive Rights  Action  League.  Does 
Mlchelman  say  herbicides  cause  the  crab 
grass  In  her  lawn  to  'undergo  demise"?  Such 
OrwelUan  language  Is  a  sure  sign  of  squeam- 
Ishness.)  However,  the  president  of  the 
American  Society  of  Anesthesiologists  says 
this  "misinformation"  has  "absolutely  no 
basis  in  scientific  fact"  and  might  endanger 
pregnant  womens  health  by  deterring  them 
from  receiving  treatment  that  is  safe. 

Opponents  of  a  ban  say  there  are  only 
about  600  such  procedures  a  year.  Let  us  sup- 
pose, as  not  everyone  does,  the  number  600  Is 
accurate  concerning  the  more  than  13.000 
abortions  performed  after  21  weeks  of  gesta- 
tion. Still.  600  Is  a  lot.  Think  of  two  crashes 
of  Jumbo  airliners.  Opponents  of  the  ban 
darkly  warn  that  it  would  be  the  first  step 
toward  repeal  of  all  abortion  rights.  Col- 
umnist John  Leo  of  U.S.  News  &  World  Re- 
port says  that  Is  akin  to  the  gun  lobby's  ar- 
gument that  a  ban  on  assault  weapons  must 
lead  to  repeal  of  the  Second  Amendment. 

In  a  prophecy  born  of  hope,  many  pundits 
have  been  predicting  that  the  rlght-to-llfe 
"extremists"  would  drastically  divide  the 
Republican  Party.  But  73  House  Democrats 
voted  to  ban  partlal-blrth  abortions;  only  15 
Republicans  opposed  the  ban.  If  the  ban  sur- 
vives the  Senate.  President  Clinton  will 
probably  veto  It.  The  convention  that  nomi- 
nated him  refused  to  allow  the  Democratic 
governor  of  Pennsylvania.  Bob  Casey,  who  Is 


pro-life,  to  speak.  Pro-choice  speakers  ad- 
dressed the  1992  Republican  Convention.  The 
two  presidential  candidates  who  hoped  that  a 
pro-choice  stance  would  resonate  among  Re- 
publicans— Gov.  Pete  Wilson.  Sen.  Arlen 
Specter— have  become  the  first  two  can- 
didates to  fold  their  tents. 

In  October  In  The  New  Republic.  Naomi 
Wolf,  a  feminist  and  pro-choice  writer,  ar- 
gued that  by  resorting  to  abortion  rhetoric 
that  recognizes  neither  life  nor  death,  pro- 
choice  people  "risk  becoming  precisely  what 
our  critics  charge  us  with  being:  callous, 
selfish  and  casually  destructive  men  and 
women  who  share  a  cheapened  view  of 
human  life.""  Other  consequences  of  a  "lexi- 
con of  dehumanlzatlon"  about  the  unborn 
are  "hardness  of  heart,  lying  and  political 
failure.""  Wolf  said  that  the  "fetus  means 
nothing"  stance  of  the  pro-choice  movement 
Is  refuted  by  common  current  practices  of 
parents-to-be  who  have  framed  sonogram 
photos  and  fetal  heartbeat  stethoscopes  In 
their  homes.  Young  upscale  adults  of  child- 
bearing  age  are  a  solidly  pro-choice  demo- 
graphic group.  But  they  enjoy  watching 
their  unborn  babies  on  sonograms,  respond- 
ing to  outside  stimuli,  and  they  read  "The 
Well  Baby  Book."  which  says:  "Increasing 
knowledge  Is  increasing  the  awe  and  respect 
we  have  for  the  unborn  baby  and  Is  causing 
us  to  regard  the  unborn  baby  as  a  real  person 
long  before  birth  .  .  ."" 

Wolf  argued  for  keeping  abortion  legal  but 
treating  It  as  a  matter  of  moral  gravity  be- 
cause "grief  and  respect  are  the  proper  tones 
for  all  discussions  about  choosing  to  endan- 
ger or  destroy  a  manifestation  of  life."  This 
temperate  Judgment  drew  from  Jane  John- 
son, interim  president  of  Planned  Parent- 
hood, a  denunciation  of  the  "view  that  there 
are  good  and  bad  reasons  for  abortion. '"  So. 
who  now  are  the  fanatics? 

Mr.  COATS.  With  that,  Mr.  Presi- 
dent, I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President.  I  yield 
myself  2  minutes,  and  then  I  will  yield 
directly  to  Senator  Specter. 

I  wish  to  put  a  face  to  the  women  in 
this  debate,  so  night  after  night  as 
Senator  Smith  and  I  have  debated  this 
Issue,  I  have  shown  the  faces  of  dif- 
ferent families  who  have  had  to  face 
this  tragedy  who  are  never  shown  on 
the  posters  that  the  other  side  ha^  used 
during  this  debate.  Those  are  the  faces 
that  I  think  are  very,  very  crucial  and 
very,  very  important. 

This  is  Coreen  Costello  about  whom 
Senator  KENNED"i"  commented.  This  is  a 
woman  who  describes  herself  as  a  pro- 
life  Republican  who  underwent  this 
procedure  so  she  could  live  to  see  her 
other  children  grow. 

Why  on  Earth  would  we  In  the  Sen- 
ate, knowing  nothing  about  medicine, 
ban  a  procedure  that  some  doctors  tes- 
tified before  us  at  the  Judiciary  Com- 
mittee saves  lives  like  this  and  gives 
these  children  a  mother. 

I  would  say  that  as  Senator  Coats 
read  the  quote  from  the  nurse,  what  he 
failed  to  say  is  she  had  worked  for  3 
days  In  this  clinic  in  a  temporary  ca- 
pacity. The  fact  Is  that  her  supervisor 
wrote  the  following,  and  I  would  place 
It  in  the  Record: 

Miss  Pratt— 


This  nurse — 

Absolutely  could  not  have  witnessed 
fetal  movement  as  she  describes.  We  do 
not  train  temporary  nurses  In  second 
trimester  dilation  and  extractions 
since  it  is  highly  technical  and  would 
not  be  performed  by  someone  in  a  tem- 
porary capacity. 

He  also  failed  to  mention  that  the 
American  Nurses  Association,  which 
represents  2.2  million  nurses,  who  learn 
to  save  lives,  strongly  opposes  this  leg- 
islation. They  do  not  believe  it  is  hu- 
mane to  deprive  women  such  as  Coreen 
Costello  and  their  beautiful  families  of 
a  chance  to  live.  So  we  will  be  talking 
about  that. 

And  now  I  would  yield  4  minutes  to 
the  Senator  from  Pennsylvania.  Mr. 
Specter 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
California. 

Mr.  President.  I  support  both  of  the 
pending  amendments,  the  amendment 
offered  by  the  distinguished  majority 
leader.  Senator  Dole,  and  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  California.  Mrs.  BoxER. 

I  believe  that  the  broader  amend- 
ment, the  Boxer  amendment,  is  the 
preferable  one  because  it  articulates 
the  basic  constitutional  standard 
which  was  setforth  in  Row  v.  Wade  and 
upheld  in  Casey  v.  Planned  Parenthood 
In  1992.  an  opinion  written  by  three 
Justices  appointed  by  Presidents 
Reagan  and  Bush. 

When  you  talk  about  the  life  of  the 
mother  and  the  health  of  the  mother, 
conditioning  the  health  on  "serious  ad- 
verse health  consequences."  that  is  the 
constitutionally  protected  doctrine. 
When  you  talk  about  the  language  of 
the  Dole  amendment,  which  I  intend  to 
support,  it  is  not  in  the  blanket  terms 
of  life  of  the  mother  as  in  the  Hyde 
amendment  or  the  traditional  amend- 
ments which  are  offered  on  appropria- 
tions bills  which  make  an  exception  for 
life  of  the  mother  but  Instead  talks 
about  "saving  the  life  of  the  mother 
whose  life  is  endangered  by  a  physical 
disorder,  illness  or  injury,  provided 
that  no  other  medical  procedure  would 
suffice  for  that  purpose." 

That  language  is  hard  to  interpret  at 
best,  and  I  do  believe  would  place  sub- 
stantial doubt  In  the  minds  of  many 
doctors  who  would  be  called  upon  to 
try  to  figure  out  what  it  means. 

This  is  a  medical  procedure  which  is 
chilling  beyond  any  question,  and  we 
do  at  the  present  time  have  a  line 
drawn  as  to  when  there  is  someone 
alive  protected  by  the  laws  against 
homicide  and  infanticide  and  the  con- 
stitutional protections  which  apply  on 
the  medical  procedure  of  abortions. 

We  had  only  1  day  of  hearings  on  this 
matter.  The  day  we  had  was  certainly 
preferable  to  having  no  hearings  at  all. 
but  we  were  unable  to  get  on  relatively 


short  notice,  because  we  had  a  very 
limited  time  span,  the  doctors  who 
were  really  familiar  with  these  proce- 
dures. The  fact  is  that  those  who  are 
familiar  were  reluctant  to  step  forward 
and  offer  medical  judgments.  But  we 
heard  very  profound  testimony  from 
physicians  who  expressed  the  concern 
about  having  legislation  in  this  field 
where  it  is  very  difficult  to  start  to 
draw  lines  about  what  medical  prac- 
tices and  what  medical  procedures 
ought  to  be. 

There  is  so  much  to  be  said  for  the 
proposition  that  it  is  between  the  doc- 
tor and  the  patient  as  to  what  is  nec- 
essary for  the  life  of  a  mother,  which  is 
at  least  the  most  restrictive  standard 
which  ought  to  be  adopted  in  clearcut 
terms  and  really  is  not  by  the  amend- 
ment offered  by  the  distinguished  ma- 
jority leader  but  really  ought  to  be  ex- 
tended life  of  the  mother  or  health  of 
the  mother  which  has  been  established 
by  the  constitutional  parameters  by 
the  Supreme  Court  of  the  United 
States. 

We  have  legislation  which  is  very 
profound  in  its  import,  which  had  one 
limited  hearing  in  the  House,  one  lim- 
ited hearing  in  the  Senate,  and  which 
we  will  be  legislating  upon  which  will 
leave  many,  many  open  questions  and 
many  doubts  on  a  very,  very  serious 
medical  procedure. 

So,  at  a  minimum.  Mr.  President.  I 
hope  that  the  Boxer  amendment  would 
be  adopted  as  well  as  the  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  The  4 
minutes  yielded  to  the  Senator  from 
Pennsylvania  have  expired. 

The  Senator  from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  how  much 
time  is  available  on  our  side. 

The  PRESIDING  OFFICER.  There 
are  22  minutes.  14  seconds. 

Mr.  SMITH.  And  the  other  side? 

The  PRESIDING  OFFICER.  There 
are  19  minutes  exactly. 

Mr.  SMITH.  I  will  yield  5  minutes  to 
the  Senator  from  Texas,  Mr.  Gramm. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  wish  to 
begin  by  congratulating  our  dear  col- 
league from  New  Hampshire.  First  of 
all.  I  wish  to  congratulate  him  for  his 
leadership  on  this  issue.  I  wish  to  con- 
gratulate him  for  the  way  that  he  has 
handled  the  issue.  I  hope  that  we  are 
successful  today  In  ending  this  proce- 
dure which  I  believe  no  civilized  soci- 
ety can  condone. 

This  is  not  an  issue  that  I  had  heard 
discussed  before  on  the  Senate  floor 
until  one  day  I  came  over  to  the  floor 
to  sp)eak  on  another  subject,  and  the 
distinguished  Senator  from  New  Hamp- 
shire was  describing  this  procedure. 
Questions  were  raised  as  to  whether 
someone  might  be  offended  by  the  de- 
scription. I  rose  simply  to  make  the 
point  that  if  we  are  offended  by  the  de- 
scription of  the  procedure,  surely  we 


have  to  be  offended  by  the  fact  that  the 
procedure  is  occurring  in  America 
today. 

I  joined  the  distinguished  Senator 
from  New  Hampshire  as  his  original  co- 
sponsor  when  he  introduced  the  bill. 
There  were  only  two  of  us  to  begin 
with  on  the  bill.  That  number  has 
grown. 

I  do  not  know  that  I  can  add  much  to 
this  debate.  But  let  me  try  to  sum  up 
my  feelings  on  the  issue.  The  Dole 
amendment,  which  is  now  pending,  re- 
moves any  doubt  about  the  fact  that 
the  life  of  the  mother  and  any  threat 
to  the  life  of  the  mother  is  a  defense 
for  using  this  procedure.  If  the  moth- 
er's life  is  in  danger,  this  procedure  can 
be  used. 

So  the  question  really  boils  down  to 
whether  a  civilized  society  can  condone 
this  procedure  when  the  life  of  the 
mother  is  not  at  risk.  And  I  submit 
this:  We  have  heard  the  description.  We 
have  heard  testimony  of  a  nurse  who 
witnessed  this  procedure  first-hand.  It 
really  boils  down  to  this.  This  proce- 
dure is  almost  always  used  with  a  late- 
term  baby,  which  is  generally  viable 
outside  the  womb.  And  when  the  baby 
is  3  inches  away  from  the  full  protec- 
tion of  the  Constitution,  the  baby's  life 
is  terminated  in  a  violent  manner  that 
I  think  is  objectionable  in  a  civilized 
society. 

The  question  is.  Are  we  going  to  stop 
it?  I  remind  my  colleagues,  this  is  a 
vote  about  banning  a  procedure  when 
the  mother's  life  is  not  in  danger.  The 
child  is  delivered  feet  first,  and  when 
only  the  head  of  the  child  remains  in 
the  womb,  its  life  is  terminated — just  3 
inches  away  from  the  full  protection  of 
the  Constitution. 

This  amendment  bans  no  other  type 
of  abortion.  It  simply  bans  this  proce- 
dure, which  I  believe  is  offensive,  and 
which  I  believe  is  unacceptable  In  a 
civilized  society. 

I  hope  our  colleagues  will  vote  for 
the  Dole  amendment  because  it  formal- 
izes what  those  of  us  who  were  for  the 
Smith  proposal  to  begin  with  under- 
stood, and  that  is,  the  life  of  the  moth- 
er exception  was  included  to  begin 
with.  This  further  clarifies  it  for  some- 
one who  is  concerned  about  that.  And  I 
think  it  is  a  legitimate  concern, 
though  I  was  satisfied  with  the  original 
language.  But  with  the  Dole  amend- 
ment adopted.  I  think  we  have  a  clear- 
cut  choice.  I  hope  our  colleagues  will 
vote  for  the  Dole  amendment,  against 
the  Boxer  amendment,  and  then  vote 
for  the  Smith  proposal. 

I  think  it  is  the  right  thing  to  do.  I 
am  very  proud  to  associate  myself  with 
the  distinguished  Senator  from  New 
Hampshire  on  this  issue.  I  reserve  the 
remainder  of  our  time. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  plan  to  yield  to  the 
Senator  from  Maine.  Senator  Snowe.  in 
a  moment. 
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I  wanted  to  answer  a  couple  points 
made  by  my  friend  from  Texas.  First, 
he  did  describe  the  usual  life-of-the- 
mother  exception,  which  we  voted  on 
many  times  in  the  Senate,  which  Is 
usually  the  Hyde  lani^age.  That  is  not 
the  language  in  the  Dole  amendment. 
The  langruage  In  the  Dole  amendment, 
although  described  as  life-of-the-moth- 
er.  relates  to  a  woman  with  a  preexist- 
ing condition,  not  to  situations  that  we 
are  talking  about  where  the  woman's 
life  is  in  danger  due  to  the  pregnancy 
itself. 

So  the  only  real  life-of-the-mother 
exception  is  the  Boxer  amendment.  But 
we  will  support  both  Dole  and  Boxer 
because  under  the  Dole  amendment 
two  or  three  women  may  be  saved  a 
year.  Under  the  Boxer  amendment  you 
will  save  more  women  like  Coreen  and 
others.  So  we  would  advise  Senators  to 
vote  for  both. 

I  want  to  say  that  I  am  very  proud 
that  we  reached  across  the  aisle  here 
and  the  Boxer  amendment  is  supported 
by  Senator  Brown.  Senator  Specter. 
Senator  Snowe.  and  also  on  our  side. 
Senators  Murr.w.  Moseley-Braun, 
and  Laltenberg, 

At  this  time  I  yield  4  minutes  to  the 
Senator  from  Maine.  Senator  Snowe. 

Ms.  SNOWE.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  Members  of  the  Sen- 
ate. I  rise  in  support  of  the  amendment 
that  has  been  offered  by  my  colleague 
from  California.  Senator  Boxer.  I 
think  there  is  no  question  in  light  of 
the  testimony  that  was  presented  to 
the  Judiciary  Committee  during  a 
hearing  on  this  legislation,  when  many 
of  us  advocated  that  this  legislation  go 
to  committee  so  that  we  would  have  a 
chance  to  hear  first  hand  from  those 
women  who  would  be  affected  by  this 
kind  of  legislation,  that  without  a 
doubt  this  amendment  becomes  even 
more  important,  more  crucial,  more 
vital  to  women's  health. 

Twenty-two  years  ago  the  Supreme 
Court  handed  down  the  Roe  versus 
Wade  decision.  It  said  that  the  wom- 
an's interest  and  decisions  in  reproduc- 
tive matters  should  remain  paramount. 
It  also  said  the  States  could  ban  abor- 
tion in  the  last  trimester.  But  they 
also  had  to  include  exceptions  for  when 
the  life  and  health  of  the  mother  is  in 
danger — let  me  repeat — as  long  as  they 
allowed  exceptions  for  cases  in  which  a 
woman's  life  and  health  is  endangered. 

The  Supreme  Court  has  reaffirmed 
that  decision  time  and  time  again. 
Forty-one  States  ban  abortion  in  the 
last  trimester,  but  they  provide  excep- 
tions for  the  life  and  health  of  the 
mother,  as  is  constitutionally  required 
by  the  Roe  versus  Wade  decision.  That 
is  what  the  Boxer  amendment  does.  It 
upholds  that  decision  providing  for  the 
life  and  health  of  the  mother.  The  Su- 
preme Court  recognized,  in  its  wisdom, 
that  there  would  be  certain  limiting, 
exceptional,  tragic  circumstances  that 


may  require  an  abortion  in  the  final 
trimester.  That  is  a  decision  that  has 
to  be  made  between  the  doctor  and  his 
patient. 

Without  such  an  exception,  without 
providing  for  life  and'  health  excep- 
tions, innocent  women  are  harmed.  I 
have  been  somewhat  amazed  by  some 
of  the  discussion  that  has  taken  place 
here  on  the  floor.  These  are  not  casual 
decisions.  These  are  not  decisions  that 
are  made  lightly.  This  procedure  is  not 
performed  for  sex  selection. 

These  are  tragic  and  compelling  cir- 
cumstances under  which  a  woman  has 
to  make  this  decision.  That  was  veri- 
fied and  reinforced  by  the  testimony 
presented  by  so  many  women  before 
the  Judiciary  Committee  recently.  It 
was  compelling  testimony.  These  are 
heart-wrenching  decisions  and  very  dif- 
ficult ones.  These  are  procedures  that 
are  rarely  performed,  seldom  per- 
formed. But  there  are  times  in  which 
the.v  have  to  be  performed  to  save  the 
life  of  the  mother  or  to  prevent  drastic 
consequences  to  her  health.  Those  are 
the  facts. 

There  have  been  450  such  procedures 
performed  annually.  They  are  so  rare 
that  they  amount  to  0.04  percent  in  the 
last  trimester.  Now  we  are  talking 
about  criminalizing  a  procedure  that 
can  save  the  life  and  the  health  of  the 
mother.  Now  we  are  saying  that  politi- 
cal judgment  will  override  medical 
judgment. 

I  cannot  imagine  that  any  doctor, 
under  the  language  in  this  legislation, 
if  this  amendment  is  not  accepted, 
would  be  willing  to  take  an  action  that 
is  the  safest  and  the  most  appropriate 
course,  given  the  criminal  prosecution 
involved  in  this  legislation,  unless  we 
accept  the  Boxer  amendment  that  pro- 
vides for  the  exception  in  cases  of  life 
and  health. 

One  doctor  was  quoted  in  the  New 
York  Times  recently.  He  said,  "I  don't 
want  to  make  medical  decisions  based 
on  congressional  language.  I  don't 
want  to  be  that  vulnerable.  It's  not 
what  I  want  for  my  patients." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  yield  the  Senator  an 
additional  60  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  60 
seconds. 

Ms.  SNOWE.  Another  doctor.  Dr. 
Robinson,  an  OB-G'i'N  at  Johns  Hop- 
kins, testified  before  the  Judiciary 
Committee: 

TelUn?  a  doctor  that  It  Is  Illegal  for  him  or 
her  to  perform  a  procedure  that  Is  safest  for 
a  patient  is  tantamount  to  legislating  mal- 
practice. 

So  what  we  are  doing  under  this  leg- 
islation if  we  do  not  accept  the  Boxer 
amendment  is  saying  to  doctors,  we 
want  you  to  perform  more  dangerous, 
more  traumatic  procedures  for  the 
woman,  even  if  it  is  against  their  best 
medical  advice;  for  example,  caesarean 


sections,  that  would  require  four  times 
the  risk  of  death  as  vaginal  delivery.  In 
fact,  a  woman  is  14  times  more  likely 
to  die  from  a  caesarean  section  than 
from  the  procedure  that  this  legisla- 
tion seeks  to  outlaw. 

Induced  labor  carries  a  potentially 
life-threatening  risk  and  threatens  the 
future  fertility  of  women  by  poten- 
tially causing  cervical  lacerations  and 
hysterectomies  which  leave  women 
often  unable  to  have  children  for  the 
remainder  of  their  lives. 

As  one  professor  said  during  the 
hearing,  the  only  thing  that  this  proce- 
dure does  is  to  channel  women  from 
one  less  risky  abortion  procedure  to 
another  more  risky  abortion  procedure. 
That  is  what  we  are  doing  here.  He  said 
that  the  Government  does  not  have  a 
legitimate  interest  in  trying  to  dis- 
courage that. 

I  hope  that  we  will  not  throw  wom- 
en's lives  and  women's  health  into 
limbo  by  rejecting  this  legislation.  I 
hope  that  they  support  the  Boxer 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  do  not 
need  time  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  I  yield  5  minutes  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire for  yielding.  I  want  to  congratu- 
late him  on  the  work  he  has  done.  He 
has  been  here  many,  many  days  and 
many,  many  hours  debating  a  very  dif- 
ficult, emotional  issue. 

I  have  been  in  the  U.S.  Senate  and 
the  House  of  Representatives  now  for  5 
years.  I  have  never  spoken  on  the  floor 
of  either  body  on  the  issue  of  abortion. 
I  never  felt  in  my  heart  comfortable 
coming  to  the  floor  and  talking  about 
legislating  the  issue  of  abortion. 

I  thought,  as  do  many  folks  who  vote 
pro-life  here,  that  the  issue  is  one  that 
we  have  to  educate  and  we  have  to 
change  hearts  and  we  have  to  go  out  to 
the  public  and  sensitize  the  public  to 
the  horrors  of  abortion  in  this  country. 
I  say  that  as  someone  who  is  pro-life, 
but  I  think  there  are  people  who  are 
pro-choice  who  believe  also  that  abor- 
tion is  wrong,  it  should  be  minimized 
in  this  country.  So  I  always  felt  un- 
comfortable talking  about  legislating 
abortion. 

I  have  to  say.  I  felt  compelled  to 
come  up  and  talk  about  this.  This  is 
not  about  pro-life  or  pro-choice.  This  is 
about  a  horrific  procedure  that  should 
shock  the  conscience  of  anyone  who 
has  heard  how  this  procedure  is  done. 

The  Senator  from  Maine  just  said. 
"Well,  you  are  going  to  take  folks  and 
force  them  from  one  risky  procedure  to 
another  risky  procedure.  That  may  be 
true,  but  this  risky  procedure  shocks 


the  conscience  of  anyone  who  has 
heard  it  described.  This  is  so  horrific. 
There  is  some  sort  of  moral  code  In 
this  country.  To  see  a  baby  three-quar- 
ters born  have  scissors  stuck  in  the 
back  of  their  brain — where  have  we 
come  as  a  country  when  we  say,  "Well, 
we  need  a  statute  to  prohibit  that,"— 
this  is  wrong. 

I  do  not  even  think  we  should  be  hav- 
ing debate  about  it.  One  of  the  prob- 
lems I  think  many  of  us  have  who  are 
pro-life,  who  are  conservative  is  that 
we  tend  to  argue  facts  and  figures.  I 
was  ready  to  read  you  that  of  the  two 
doctors  who  performed  the  majority  of 
these  abortions,  half  of  the  babies  who 
were  born  were  perfectly  healthy.  One 
doctor  testified  to  that  effect  and  nine 
of  the  flawed  babies  had  cleft  palate. 
Flawed  babies. 

We  had  Dr.  Haskell,  the  other  abor- 
tionist who  does  this,  saying  80  percent 
of  the  abortions  were  purely  elective 
abortions.  So  do  not  try  to  sell  a  bill  of 
goods.  Those  are  facts  and  figures. 

I  think  what  we  have  trouble  with 
sometimes,  as  Republicans,  is  we  put 
up  charts,  graphs,  and  numbers,  and 
people  just  sort  of  glaze  over.  On  the 
other  side,  they  are  much  smarter. 
There  is  Senator  BoxKR  with  pictures 
of  happy  faces.  There  are  no  facts  and 
figures. 

There  is  no  medical  evidence  to  sup- 
port that  partial  birth  abortion  is  the 
right  thing  to  do,  this  is  the  moral 
thing  to  do,  that  this  is  what  our  soci- 
ety should  stand  for.  No,  you  put  up 
pictures  of  happy,  smiling  faces.  You 
pull  at  the  heartstrings  on  the  other 
side  and  hope  that  all  the  truth  just 
gets  pushed  in  the  background. 

There  is  an  obvious  truth  here.  There 
is  an  obvious  truth  here.  You  have  a 
baby,  not  what  they  like  to  refer  to  as, 
"an  intact  dilation  and  extraction.  " 
That  is  the  way  they  describe  this.  An 
intact  procedure.  This  intact  thing  is  a 
baby,  and  it  is  three-quarters  of  the 
way  delivered  through  the  birth  canal. 
It  is  not  terminated,  it  is  killed. 

Whether  you  are  for  abortions  or 
against  abortions,  you  cannot  be  for 
doing  this.  It  shocks  the  conscience  of 
a  society  and  should  not— should  not. — 
be  a  procedure  that  is  sanctioned  by 
this  body. 

I  yield   back   the   remainder  of  my 
time. 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  yield 
myself  4  minutes,  and  I  am  glad  the 
Senator  from  Pennsylvania  is  staying 
here  because  his  remarks  about  this 
family  are  the  most  outrageous  thing  I 
have  ever  heard. 

The  reason  this  family  is  smiling  is 
because  Coreen  Costello  was  pregnant 
with  her  daughter.  Katherine  Grace, 
and  the  dad's  hand  is  on  her  stomach, 
and  they  are  so  excited  about  having 
this  baby,  their  third  child. 
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This  is  a  woman  who  is  pro-life  who 
found  out  that  Katherine  Grace  had  a 
lethal  neurological  disorder  and  had 
been  unable  to  move  for  2  weeks. 

Do  you  want  facts?  I  will  give  you 
facts,  sir. 

The  movements  that  Coreen  had  been 
feeling  were  not  the  healthy  kicking  of 
her  baby.  They  were  nothing  more  than 
bubbles  in  amniotic  fluid  which  had 
puddled  in  her  uterus  rather  than  flow- 
ing through  the  baby.  The  baby  had  not 
been  able  to  move  for  months— not  her 
eyelids,  not  her  tongue,  nothing.  The 
baby's  chest  cavity  was  unable  to  rise 
and  fall  to  stretch  her  lungs  to  prepare 
them  for  air.  Her  lungs  and  her  chest 
were  left  severely  undeveloped,  almost 
to  the  point  of  nonexistence.  Her  vital 
organs  were  atrophying. 

The  doctors  told  Coreen  and  her  hus- 
band the  baby  was  not  going  to  survive, 
and  they  recommended  terminating 
the  pregnancy.  She  did  not  have  an  op- 
tion. Her  doctor  told  her  if  she  did  not 
use  this  procedure,  which  you  will  vote 
to  outlaw  today,  she  would  probably 
not  live. 

So  when  you  stand  up  here  and  you 
talk  about  happy  faces  and  you  try  to 
demean  the  other  side,  you  ought  to 

know  your  facts  and,  sir 

Mr.  SANTORUM.  If  the  Senator  from 
California  will  yield. 

Mrs.  BOXER.  I  have  no  time  to  yield 
on  my  time.  I  will  be  glad  to  yield  on 
your  time. 

Mr.  SANTORUM.  Thirty  seconds. 
You  cannot  have  it  both  ways.  Senator. 
You  cannot  have  it  both  ways.  You 
cannot  have  a  life-of-the-mother  excep- 
tion, claim  her  life  is  in  jeopardy  and 
say  our  bill  does  not  take  care  of  that. 
If  you  are  going  to  claim  life-of-the- 
mother  in  her  case,  our  bill  covers 
that. 

If  you  are  going  to  claim  that  she 
had  alternative  procedures,  like  a  ce- 
sarean or  other  kinds  of  procedures 
where  she  could  have  had  an  alter- 
native, you  cannot  argue  both  sides  of 
the  story.  Senator.  You  have  to  argue 
the  facts,  just  one  side  at  a  time. 

Mrs.  BOXER.  Mr.  President,  if  I  may 
reclaim  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mrs.  BOXER.  Mr.  President.  I  have 
read  you  the  facts  of  the  case.  The  doc- 
tor said  her  life  might  be  in  danger. 
The  doctor  said  for  sure  she  could  suf- 
fer infertility.  That  is  not  excepted  in 
your  bill.  As  a  matter  of  fact,  sir,  when 
your  bill  was  written,  there  was  no  ex- 
ception at  all,  and  the  exception  that  is 
now  in  your  bill  would  not  cover  her 
particular  case  in  any  event  because 
your  exception  only  covers  a  preexist- 
ing condition.  Therefore,  the  Boxer- 
Brown  language  is  absolutely  essential 
to  cover  this  particular  case. 

I  will  give  you  more  facts.  I  say  to 
my  friend  from  Pennsylvania.  The 
American  College  of  Obstetricians  and 
Gynecologists  represents  35,000  physi- 


cians.   They    opposes    this    bill.    They 
think  it  is  dangerous. 

The  American  Nurses  Association, 
representing  2.2  million  nurses,  opposes 
this  bill.  So  those  are  just  some  of  the 
facts. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Mikulski  as  a  co- 
sponsor  of  the  Boxer-Brown  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  yield  the  floor  and  re- 
serve the  remainder  of  mv  time. 

The  PRESIDING  OF>ICER.  Who 
yields  time? 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  opposition  to  H.R.  1833.  I  oppose  it 
because  it  is  a  direct  assault  upon 
women's  reproductive  rights. 

But  let  me  first  thank  Senator  Smith 
for  agreeing  to  support  the  motion 
which  the  Senate  adopted  on  November 
8.  This  motion  called  on  the  Judiciary 
Committee  to  hold  a  hearing  on  H.R. 
1833.  the  so-called  partial-birth  abor- 
tion ban. 

As  my  colleagues  know,  the  commit- 
tee held  that  hearing  on  November  17. 
I  believe  the  hearing  process  was  very 
important.  The  issues  raised  by  this 
bill  are  complex  and  sensitive.  It  Is 
vital  they  be  thoroughly  explored  be- 
fore the  Senate  votes  on  this  legisla- 
tion. 

I  believe  both  proponents  and  oppo- 
nents of  H.R.  1833  found  the  hearing 
most  helpful.  I  think  all  would  agree 
Senator  R\tch  conducted  a  fair  and  in- 
formative hearing.  We  heard  from  med- 
ical professionals,  legal  and  constitu- 
tional experts,  and  from  the  women 
themselves  who  courageously  shared 
their  compelling  and  heartrending  sto- 
ries. 

After  reviewing  all  of  the  testimony. 
I  am  more  convinced  than  ever  that 
Congress  should  not  pass  the  bill  before 
us.  I  heard  nothing  to  change  my  mind, 
and  much  to  reinforce  my  deep  con- 
cerns. 

Let  me  tell  you  why  I  oppose  this 
bill. 

First,  it  intrudes  on  the  doctor  pa- 
tient relationship,  by  criminalizing  a 
specific  medical  procedure. 

Second,  it  is  poorly  drafted.  The 
bill's  vague  language  will  have  a 
chilling  effect  on  physicians  who  pro- 
vide abortions. 

Third,  it  provides  no  exceptions  for 
cases  involving  threats  to  the  life  and 
health  of  the  woman. 

Fourth,  most  significantly,  it  is  a  di- 
rect assault  on  Roe  versus  Wade.  In  my 
view,  the  bill  is  part  of  a  concerted  ef- 
fort to  ban  all  abortions. 

I  oppose  this  bill  because  it  is  a  dan- 
gerous and  unwarranted  intrusion  on 
the  doctor  patient  relationship.  It  has 
an  impact  far  beyond  the  issue  of  abor- 
tion. For  the  first  time.  Congress 
would  be  deciding  what  medical  proce- 
dures a  doctor  can  and  cannot  provide. 
This  bill  substitutes  political  reasoning 
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for  medical  judgment.  Congress,  not 
medical  experts,  would  pass  judgment 
on  a  medical  procedure. 

H.R.  1833  makes  criminals  of  doctors, 
doing  their  best  to  serve  the  patient's 
needs,  who  perform  the  procedure 
banned  by  the  bill.  It  makes  criminals 
of  doctors  even  when  in  their  expert 
opinion,  the  procedure  is  medically 
necessary  to  save  a  woman's  life  or  pre- 
vent serious,  adverse  consequences  to 
her  health. 

At  the  November  17  hearing,  medical 
experts  had  very  different  views  on 
what  the  procedure  Involves,  on  what 
the  medical  alternatives  would  be.  and 
on  what  is  best  to  safeguard  a  woman's 
life  and  health.  If  they  cannot  agree  on 
this  medical  issue,  how  can  we  expect 
to  legislate  in  this  area?  This  is  reason 
enough  why  Congress  should  not  inter- 
vene in  decisions  on  medical  procedure. 
I  oppose  this  bill  because  it  provides 
no  true  exception  for  the  life  and 
health  needs  of  the  woman.  At  the 
hearing,  very  compelling  testimony 
was  offered  by  women  who  have  faced 
the  difficult  decision  to  have  a  late 
term  abortion  to  save  their  lives  or 
their  health.  These  were  women  who 
eagerly  awaited  the  birth  of  their 
child. 

Then  a  medical  emergency  oc- 
curred—one that  threatened  their  lives 
or  posed  serious  consequences  to  their 
health.  Congress  should  not  tell  these 
women,  and  others  who  face  this  most 
tragic  and  personal  of  decisions,  that 
they  cannot  have  the  medical  proce- 
dure their  physician  recommends  to 
save  their  life,  or  their  health,  or  their 
ability  to  have  a  child  in  the  future. 
Congress  should  not  tell  them  that  it 
knows  better  than  their  doctor  what 
medical  care  they  should  be  provided. 

Senator  Smith  has  offered  an  amend- 
ment to  provide  an  exception  for  cases 
where  the  woman's  life  Is  at  risk.  I 
have  some  concerns  about  this  amend- 
ment. I  fear  it  may  not  cover  all  situa- 
tions where  the  life  of  the  woman  is 
threatened  by  continuing  her  preg- 
nancy. And  I  am  concerned  that,  under 
his  amendment,  the  burden  of  proof 
will  still  be  placed  upon  the  physician. 
However.  I  will  support  his  amend- 
ment. If  it  will  save  even  a  few  women 
who  need  a  late  term  abortion  to  save 
their  lives.  I  cannot  oppose  it. 

But  I  believe  it  is  absolutely  essen- 
tial that  we  pass  the  amendment  of- 
fered by  Senator  Boxer.  Her  amend- 
ment provides  clear,  direct  language.  It 
will  enable  physicians  to  use  their  ex- 
pert medical  judgment  to  act  to  pre- 
serve the  life  of  the  woman  or  to  avert 
serious,  adverse  consequences  to  her 
health. 

Senator  Boxer's  amendment  makes 
It  clear  that  when  a  woman  must 
choose  abortion  late  in  pregnancy,  she 
must  have  access  to  the  safest  possible 
procedure.  And.  physicians,  not  Sen- 
ators, should  make  that  decision. 

The  Boxer  amendment  lets  doctors  be 
doctors.  It  trusts  them  to  do  what  is 


right  for  their  patients.  It  ensures  that 
women's  lives  and  health  are  not  put  at 
risk.  I  strongly  urge  my  colleagues  to 
vote  for  this  essential  amendment. 

I  oppose  this  bill  because  it  is  poorly 
drafted.  It  is  filled  with  vague,  non- 
medical terminology.  Much  of  the  Ju- 
diciary Committee  hearing  was  spent 
debating  what  the  bill  meant.  Wit- 
nesses and  committee  members  alike 
could  not  agree  on  such  basic  questions 
as:  How  is  the  procedure  in  question 
actually  performed?  What  procedure  is 
the  bill  describing  at  all?  What  does 
partial  birth  mean? 

If  Congress  passes  H.R.  1833.  and  it  Is 
signed  Into  law.  I  guarantee  you  will 
open  the  door  to  endless  litigation  in 
an  effort  to  sort  out  what  the  bill  does 
and  does  not  do. 

The  bill's  vagueness  creates  a  further 
problem,  whether  Intentionally  or  not 
is  unclear.  This  lack  of  clarity  would 
have  a  chilling  effect  on  abortion  pro- 
viders, who  are  trying  to  make  the  best 
decision  for  their  patients.  Physicians 
who  are  trying  to  do  their  duty  to  pro- 
tect life  or  health,  now  will  have  to 
guess  whether  their  decision  might  vio- 
late Federal  law. 

How  many  doctors  will  continue  to 
perform  this  type  of  late  term  abor- 
tion, or  any  abortions  at  all.  If  faced 
with  possible  criminal  or  civil  liability. 
There  is  already  a  tremendous  shortage 
of  abortion  providers.  The  bill  will 
make  this  shortage  even  greater.  And. 
of  course,  that  is  part  of  the  plan — to 
scare  doctors  from  the  field. 

Doctors  who  provide  abortion  serv- 
ices already  face  death  threats, 
flrebombings.  and  harassment  at  work 
and  home.  Now  they  will  have  to  look 
over  their  shoulder  in  fear  of  arrest. 
Who  will  be  willing  to  provide  abortion 
services  In  that  climate?  And  who  will 
pay  the  price?  Women  will  pay  the 
price,  women  trying  to  exercise  their 
right  to  a  legal  medical  procedure. 

Finally.  Mr.  President.  I  oppose  this 
bill  because  it  Is  a  direct  assault  on 
Roe  versus  Wade.  In  Roe  and  all  its 
subsequent  rulings,  the  Supreme  Court 
has  consistently  upheld  the  right  of 
doctors  to  perform  late  term  abortions 
to  protect  life  or  health.  The  Court  has 
allowed  States  to  ban  post-viability 
abortions,  but  only  when  an  exception 
for  life  or  health  Is  provided. 

The  Court  has  maintained  that  a  doc- 
tor's first  duty  Is  to  the  woman.  Her 
life  and  health  must  be  the  doctor's 
paramount  concern.  The  doctor  cannot 
trade  off  her  life  for  the  life  of  the 
fetus. 

So.  this  bill,  by  ignoring  the  Court's 
requirement  of  a  life  and  health  excep- 
tion is  a  direct  challenge  to  Roe.  And 
not  the  last  challenge.  Proponents  of 
this  bill  have  made  clear  they  want  to 
ban  all  abortions,  one  procedure  at  a 
time,  one  woman  at  a  time. 

If  they  succeed  in  passing  this  bill, 
what  procedure  will  they  target  next? 
Which  women  will  next  be  denied  their 


right  to  choose?  If  we  allow  this  bill  to 
pass,  even  with  the  amendments  which 
I  hope  will  be  adopted.  Congress  will 
have  struck  a  major  blow  against  re- 
productive rights. 

Mr.  President,  the  basic  question  Ls 
not  what  Is  decided,  but  who  decides 
And  the  answer  is,  women  and  their 
doctors  should  decide,  not  politicians 
Women  must  have  the  right  to  make 
their  own  decisions  on  reproductive 
matters.  In  consultation  with  their 
physicians.  That  Is  what  it  means  to  be 
pro-choice,  and  that  is  why  I  will  op- 
pose this  bill. 

Mrs.  MURRAY.  Mr.  President,  let  me 
just  say  at  the  outset  that  I  think  it  is 
incredible  that  we  are  here  today  de- 
bating this  bill.  There  are  unfinished 
appropriations  bills,  and  an  unresolved 
Federal  budget  situation  that  demand 
our  full  attention.  I  believe  the  Amer- 
ican people  would  prefer  us  to  address 
the  real  issues  of  the  day— issues  that 
affect  our  hard-working  families — and 
not  this  kind  of  divisive,  inflammatory 
legislation. 

Of  course,  the  reality  is  that  we  are 
here  and  we  are  considering  this  so- 
called  partial-birth  abortion  ban,  and 
there  are  a  few  things  that  I  want  to 
say  regarding  the  bill,  and  also  to  talk 
briefly  about  the  amendment  offered 
by  my  friend.  Senator  Boxer. 

Mr.  President.  I  have  listened  care- 
fully to  this  debate  and  I  am  increas- 
ingly convinced  that  It  Is  far  from 
being  a  clear  and  narrowly  defined 
piece  of  legislation,  as  the  proponents 
of  the  bill  keep  claiming  it  to  be.  I  find 
It  to  be  a  vaguely  written  and  dan- 
gerous attempt  to  ban  not  just  a  single 
procedure.  Rather.  I  see  it  as  a  way  to 
Instill  fear  and  confusion  In  the  doctors 
who  perform  abortions,  and  to  deter 
them  from  performing  a  procedure  that 
may  help  save  a  woman  whose  life  is  in 
danger. 

It  seems  clear  to  me  this  bill  is  about 
families  who  are  faced  with  a  terrible 
tragedy,  and  it  Is  about  the  doctors 
who  must  make  an  expert  decision 
based  on  what  they  believe  to  be  in  the 
best  interest  of  the  mother.  Frankly, 
this  bill  is  about  Congress  muscling  its 
way  into  the  doctor's  office.  It  is  not 
only  presumptuous,  it  is  unprecedented 
and  It  is  dangerous.  We  are  proposing 
to  criminalize  doctors,  and  I  want  to 
caution  each  and  every  one  of  my  col- 
leagues to  stop  this  legislation.  Like 
Senator  Boxer  has  said,  this  is  a  slip- 
pery slope  we  do  not  want  to  start 
down. 

But.  unfortunately,  it  looks  like 
there  are  Senators  who  are  Intent  on 
pressing  on  with  this  bill,  and  so  we,  at 
least,  have  to  try  and  do  what  our  col- 
leagues in  the  House  failed  to  do — to 
Include  an  exception  for  cases  to  save 
the  life  and  health  of  the  mother.  Mr 
President.  The  Senator  from  New 
Hampshire  has  offered  an  amendment 
which  he  claims  provides  a  life  of  the 
mother  exception.  Well,  I  will  vote  for 


his  amendment,  because  It  Is  at  least  a 
step  in  the  right  direction. 

But  let's  be  honest.  The  amendment 
makes  no  room  for  instances  where,  in 
the  medical  judgment  of  the  attending 
physician,  the  procedure  would  be  nec- 
essary to  avert  serious  health  con- 
sequences to  the  woman — consequences 
such  as  severe  hemorrhaging  or  paral- 
ysis. 

Only  the  Boxer  amendment  can  be 
considered  a  true  life  exception.  Only 
the  Boxer  amendment  takes  the  health 
of  women  into  account.  Only  the  Boxer 
amendment  sends  the  right  message  to 
the  families  of  this  Nation,  to  the 
women  who  are  faced  with  an  unimagi- 
nable tragedy.  We  hear,  over  and  over 
again,  graphic  depictions  of  this  proce- 
dure, but  what  of  the  vivid  descriptions 
of  the  pain  and  torment  these  mothers 
have  gone  through?  Of  the  horror  of 
losing  a  much  wanted  child?  Of  the  fear 
that  she  will  never  again  have  a  chance 
to  have  a  baby? 

Is  there  anyone  here  who  honestly 
believes  these  women  are  choosing  to 
have  a  late-term  abortion?  This  insinu- 
ation is  an  affront  to  the  women  of  this 
Nation.  The  small  number  of  women 
who  have  late-term  abortions  do  so  be- 
cause their  doctors  have  determined  It 
to  be  medically  necessary  to  save  their 
lives  and  their  health.  End  of  story. 

The  Boxer  amendment  says:  We  re- 
spect you  and  will  leave  this  difficult 
decision  where  It  belongs — between 
you.  j'our  doctor,  and  your  God.  We 
think  it  is  important  to  allow  families 
to  choose  the  procedure  that  is  best  for 
them,  to  best  protect  the  health  of  the 
woman  and  to  best  safeguard  her 
chances  of  being  able  to  conceive 
again. 

Without  this  amendment  we  send  the 
women  of  this  country  the  message; 
"We  don't  care  about  you,  we  don't  re- 
spect your  or  your  doctors.  The  U.S. 
Congress  and  the  Federal  Government 
know  best. 

Well,  I  don't  believe  Congress  know 
best.  We  should  leave  this  difficult  de- 
cision to  the  experts  and  to  the  fami- 
lies who  are  faced  with  this  tragedy. 
Congress  has  no  place  telling  doctors 
what  procedures  they  can  and  cannot 
perform — we  have  never  even  consid- 
ered getting  Involved  in  the  lives  of 
physicians,  and  we  shouldn't  start  now. 
Not  this  way. 

There  is  too  much  at  stake,  and  I  ai>- 
peal  to  the  common  sense  and  human- 
ity of  each  Member  of  this  Chamber:  If 
you  must  pass  this  reprehensible  bill. 
at  least  vote  to  Include  this  critical 
modification,  and  allow  for  exceptions 
in  cases  where  women's  health  and 
lives  are  at  stake. 

Mr.  LEVIN.  Mr.  President,  the  Su- 
preme Court  has  held  In  Roe  versus 
Wade  and  reaffirmed  in  Planned  Par- 
enthood versus  Casey,  that  States  can 
ban  late-term  abortions  except  when 
necessary  to  preserve  a  woman's  life  or 
health.    Forty-one   States   have   estab- 


lished postviability  bans  on  abortion 
with  exceptions  to  preserve  a  woman's 
life  or  health.  Only  one  State  has 
banned  the  intact  D&E  abortion  proce- 
dure which  is  the  apparent  subject  of 
the  bill  before  the  Senate  and  that  ban 
is  being  challenged  in  the  courts. 

Forty-nine  States  have  not  banned 
this  procedure.  If  the  bill  before  the 
Senate  becomes  law.  the  Federal  Gov- 
ernment would  dictate  the  regulation 
of  abortion  by  banning  a  specific  abor- 
tion procedure.  This  Federal  ban  In 
this  bill  would  even  apply  to  abortions 
performed  previability,  that  is.  in  the 
second  trimester  and  the  bill  does  not 
contain  the  exception  required  by  Roe. 
to  preserve  a  woman's  health. 

Some  physicians  believe  the  intact 
D&E  abortion  procedure  represents  the 
safest  late-term  abortion  option.  Oth- 
ers disagree.  Politicians  are  not 
equipped  to  make  decisions  banning 
specific  medical  procedures  when  the 
medical  community  itself  cannot  even 
reach  agreement  on  these  decisions.  We 
should  not  be  voting  to  criminalize  a 
specific  medical  procedure  when  doc- 
tors themselves  are  divided  on  the  mat- 
ter. 

If  a  physician  is  engaged  in  any  inap- 
propriate medical  practice,  the  medical 
establishment  has  systems  of  peer  and 
professional  review  In  every  State  to 
deal  with  it.  These  systems  of  review 
include  State  medical  boards  and  peer 
review  on  hospital  review  boards  that 
police  their  membership.  They  should 
be  the  ones  to  ban  a  procedure  If  they 
determine  It  to  be  inappropriate. 

But  physicians  and  their  review  proc- 
esses have  not  banned  this  procedure. 
In  fact,  the  American  College  of  Obste- 
tricians and  Gynecologists,  an  organi- 
zation representing  more  than  35.000 
physicians  that  specialize  in  this  area 
of  medicine,  oppose  the  bill  before  us. 
It  wrote,  In  a  letter  to  majority  leader 
Dole,  that: 

The  College  finds  very  disturbing  that  Con- 
gress would  take  any  action  that  would  su- 
persede the  medical  Judgment  of  trained 
physicians  and  criminalize  medical  proce- 
dures that  may  be  necessary  to  save  the  life 
of  a  woman. 

The  American  Medical  Women's  As- 
sociation, Inc..  representing  13,000 
woman  physicians,  has  also  said  of  the 
bill: 

This  legislation  represents  a  serious  Im- 
pingement on  the  rights  of  physicians  to  de- 
termine appropriate  medical  management 
for  Individual  patients. 

In  addition,  the  American  Nurses  As- 
sociation, the  only  full-service  profes- 
sional organization  representing  the 
Nation's  2.2  million  registered  nurses 
through  its  53  constituent  associations, 
oppose  the  bill.  Their  letter  states: 

It  Is  the  view  of  the  American  Nurses  Asso- 
ciation that  this  proposal  would  Involve  an 
Inappropriate  Intrusion  of  the  federal  gov- 
ernment Into  a  therapeutic  decision  that 
should  be  left  in  the  hands  of  a  pregnant 
woman  and  her  health  care  provider. 

I  also  received  letters  from  physi- 
cians in   Michigan   familiar  with   this 


field  of  medicine  opposing  the  proposed 
ban  of  the  intact  D&E  abortion  proce- 
dure. I  ask  unanimous  consent  to  in- 
sert those  letters  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  LEVIN.  This  bill  would 
criminalize  a  so-called  partial  birth 
abortion  which  Is  defined  by  the  bill  as. 
"an  abortion  in  which  the  person  per- 
forming the  abortion  partially 
vaginally  delivers  a  living  fetus  before 
killing  the  fetus  and  completing  the 
delivery."  Senator  Hatch  referred  to  a 
statement  by  Dr.  Haskell,  a  physician 
who  has  performed  many  intact  D&E 
abortion  procedures,  that  only  about 
one-third  of  the  fetuses  he  extracted 
using  the  procedure  were  dead. 

My  question  is.  in  the  one-third  of 
the  intact  D&E  abortion  procedures  he 
performed  where  the  fetuses  were  dead, 
did  Dr.  Haskell  know  before  beginning 
the  procedure  if  those  fetuses  were 
dead?  If  he.  and  any  other  physicians  in 
this  situation,  did  not,  they  were  tak- 
ing a  risk  by  beginning  a  procedure 
that  could  be  a  criminal  act  under  the 
terms  of  this  bill. 

The  Senator  from  New  Hampshire 
and  others  have  said  that  Coreen 
Costello's  abortion  was  not  a  partial 
birth  abortion,  presumably  because  she 
said  the  "fetus  passed  away  peacefully 
in  the  womb." 

Did  the  physician  know  when  he 
began  the  procedure  whether  the  fetus 
was  alive  or  dead?  If  a  physician 
doesn't  know  for  sure  before  beginning 
an  abortion  procedure  whether  the 
fetus  is  alive  or  dead,  wouldn't  the  phy- 
sician who  starts  down  the  path  of  per- 
forming the  procedure  be  facing  the 
possibility  of  criminal  prosecution 
under  the  terms  of  this  bill? 

In  addition,  the  physician  who  per- 
formed the  Intact  D&E  procedure  on 
Mrs.  Costello  might  not  be  sure  when 
he  began  the  procedure  if  the  fetus 
would  be  alive  or  dead  when  extracted 
since  there  Is  a  range  of  fetal  response 
to  the  anesthesia  administered  in  an 
intact  D&E  abortion,  the  procedure 
that  Mrs.  Costello  underwent. 

The  performance  of  that  procedure 
might  then  be  considered  an  attempt 
at  committing  a  crime  even  If  the  fetus 
turned  out  to  be  dead  upon  delivery. 
The  procedure  Mrs.  Costello  underwent 
thus  could  be  covered  by  this  bill  and 
the  physician  that  performed  it  subject 
to  Federal  criminal  prosecution  even  if 
the  fetus  turned  out  to  be  dead  when 
delivered. 

While  banning  one  abortion  proce- 
dure, this  bill  leaves  legal  other  abor- 
tion procedures  which  can  be  used  in 
later-term  pregnancies.  Are  those 
other  procedures  as  safe  for  the  moth- 
er'' Are  they  any  less  destructive  to  the 
fetus''  Why  are  the  other  procedures 
left  legal  when  some  have  arg'ued  they 
are  less  safe  for  the  mother,  while  this 
one  procedure,  which  some  physicians 
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believe  is  the  safest  for  the  mother,  is 
made  criminal? 

These  other  procedures  that  are  left 
legal  under  this  bill  include  inducing 
labor  and  delivery  with  drugs  despite 
evidence  of  risk  to  the  woman.  A  cae- 
sarean  operation  called  a  hysterotomy, 
which  could  result  in  severe  bleeding, 
infection  and  even  death  for  the 
woman,  is  also  left  legal,  even  in  the 
third  trimester  to  preserve  the  wom- 
an's life.  Another  procedure  that  would 
be  left  legal  under  this  bill  is  called 
standard  D&E  which  is  performed  in 
the  second  trimester  and  does  not  de- 
liver the  fetus  intact,  but  removes  the 
fetus  from  the  uterus  piece  by  piece. 

In  conclusion,  the  Supreme  Court  has 
held  that  States  can  ban  late-term 
abortions  except  when  necessary  to 
protect  a  woman's  life  or  health. 
Forty-one  States  have  done  that.  But 
only  one  State  has  banned  the  intact 
D&E  abortion  procedure,  and  that  ban 
is  being  challenged  in  the  courts. 

Forty-nine  States  have  not  acted  to 
ban  intact  D&E.  The  medical  profes- 
sions  own  self-regulating  system  has 
also  not  acted  to  ban  intact  D&E.  The 
U.S.  Senate  is  not  equipped  to  make 
this  technical  medical  decision. 

The  bill  under  consideration  today 
would  ban  abortions  using  this  proce- 
dure even  in  the  second  trimester  and 
it  does  not  allow  for  an  exception  re- 
quired by  Roe,  to  preserve  a  woman's 
health. 

Finally,  this  bill  establishes  Federal 
criminal  penalties  for  a  specific  abor- 
tion procedure  which  may  be  the  safest 
alternative  for  the  mother  while  per- 
mitting other  abortion  procedures  that 
could  be  less  safe  for  the  mother.  We 
should  leave  this  issue  to  the  medical 
profession  and  the  State  legislatures, 
where  it  is  now  and  where  it  belongs. 

Exhibit  i 
The  a.merica.v  College  of 
Obstetricians  and  Gynecologists, 

Washington.  DC.  Sovembere,  1995. 
Hon.  Robert  Dole, 
.Vlajority  Leader. 
Washington,  DC. 

Dear  MAJORrri-  Leader  Dole;  The  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists (ACOGi.  an  organization  represent- 
ing more  than  35,000  physicians  dedicated  to 
improving  women's  health  care,  does  not 
support  HR  1833,  the  Partlal-Blrth  Abortion 
Ban  Act  of  1995.  The  College  finds  very  dis- 
turbing that  Congress  would  take  any  action 
that  would  supersede  the  medical  Judgment 
of  trained  physicians  and  criminalize  medi- 
cal procedures  that  may  be  necessary  to  save 
the  life  of  a  woman.  Moreover,  in  defining 
what  medical  procedures  doctors  may  or 
may  not  perform,  HR  1833  employs  terminol- 
ogy that  Is  not  even  recognized  in  the  medi- 
cal community — demonstrating  why  Con- 
gressional opinion  should  never  be  sub- 
stituted for  professional  medical  Judgment. 

Thank  you   for  considering  our  views  on 
this  Important  matter. 
Sincerely. 

Ralph  W.  Hale.  M.D.. 
Executive  Director. 


-:    On    behalf   of   the 


American  Medical 
Women's  association,  lnc, 
Alexandria.  VA.  November  5.  1995. 

Hon. , 

U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  - 
13,000  women  physician  members  of  The 
American  Medical  Women's  Association,  I 
write  to  express  AMWAs  concern  regarding 
Senate  bill  S.  939,  'The  Partial-Birth  Abor- 
tion Ban". 

It  is  the  position  of  the  American  Medical 
Women's  Association  that  this  legislation 
represents  a  serious  Impingement  on  the 
rights  of  physicians  to  determine  appro- 
priate medical  management  for  individual 
patients.  AMWA  recently  passed  resolution 
15.  which  opposes  federal  legislation  banning 
this  or  any  other  medical  procedure  deter- 
mined to  be  of  benefit  to  patients,  at  its  an- 
nual House  of  Delegates  Meeting. 

AMWA  urges  the  Senate  to  carefully  con- 
sider the  implications  that  its  support  of 
this  legislation  will  have  on  the  practice  of 
medicine.  We  encourage  the  Senate  to  ac- 
tively oppose  S.  939  as  legislation  which  un- 
duly interferes  with  the  physician-patient 
relationship. 

Sincerely, 

Jean  L.  Fourcroy,  MD,  Ph.D., 

President. 

American  nurses  association, 
Washington.  DC.  November  8.  1995. 
Hon.  Carl  M.  Levin, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Levin:  I  am  writing  to  ex- 
press the  opposition  of  the  American  Nurses 
Association  to  H.R.  1833,  the  •'Partial-Birth 
Abortion  Ban  Act  of  1995",  which  is  sched- 
uled to  be  considered  by  the  Senate  this 
week.  This  legislation  would  Impose  Federal 
criminal  penalties  and  provide  for  civil  ac- 
tions against  health  care  providers  who  per- 
form certain  late-term  abortions. 

It  is  the  view  of  the  American  Nurses  Asso- 
ciation that  this  proposal  would  Involve  an 
inappropriate  intrusion  of  the  federal  gov- 
ernment Into  a  therapeutic  decision  that 
should  be  left  In  the  hands  of  a  pregnant 
woman  and  her  health  care  provider.  ANA 
has  long  supported  freedom  of  choice  and  eq- 
uitable access  of  all  women  to  basic  health 
services,  including  services  related  to  repro- 
ductive health.  This  legislation  would  im- 
pose a  significant  barrier  to  those  principles. 

Furthermore,  very  few  of  those  late-term 
abortions  are  performed  each  year  and  they 
are  usually  necessary  either  to  protect  the 
life  of  the  mother  or  because  of  severe  fetal 
abnormalities.  It  is  inappropriate  for  Con- 
gress to  mandate  a  course  of  action  for  a 
woman  who  is  already  faced  with  an  in- 
tensely personal  and  difficult  decision.  This 
procedure  can  mean  the  difference  between 
life  and  death  for  a  woman. 

The  American  Nurses  Association  Is  the 
only  full-service  professional  organization 
representing  the  nation's  2.2  million  Reg- 
istered Nurses  through  its  53  constituent  as- 
sociations. ANA  advances  the  nursing  profes- 
sion by  fostering  high  standards  of  nursing 
practice,  promoting  the  economic  and  gen- 
eral welfare  of  nurses  In  the  workplace,  pro- 
jecting a  positive  and  realistic  view  of  nurs- 
ing, and  by  lobbying  the  Congress  and  regu- 
latory agencies  on  health  care  Issues  affect- 
ing nurses  and  the  public. 

The  American  Nurses  Association  respect- 
fully urges   you   to   vote  against  H.R.    1833 
when  it  Is  brought  before  the  Senate. 
Sincerely, 

Geri  Marullo.  MSN,  RN. 

Executive  Director. 


Roseville.  mi,  December  7,  1995. 
Hon,  Carl  Levin. 
Washington.  DC. 

Dear  Senator  Levin:  I  am  writing  you 
with  concerns  about  the  S.B.  939,  the  D&X 
Abortion  Procedure  Ban.  I  am  absolutely  op- 
posed to  political  Intervention  in  the  prac- 
tice of  medicine. 

As  a  practicing  OB-Gyn,  I  cannot  begin  to 
cite  the  ramifications  of  such  a  bill.  If 
passed,  it  will  prevent  me  from  providing  the 
best  possible  care  for  my  patients  In  emer- 
gency situations.  The  D&X  procedure  is  the 
safest  option  for  many  women  faced  with 
medical  emergencies  during  pregnancy.  It  Is 
done  only  In  extreme  situations,  such  as 
when  a  woman's  life  Is  in  danger  or  when  a 
fetus  has  severe  abnormalities  that  are  In- 
compatible with  life.  This  bill  endangers  the 
lives  of  women,  who  are  already  making 
heartwrenchlng  decisions. 

I  find  it  very  disturbing  that  the  Senate 
would  take  any  action  that  would  overrule 
the  Judgment  of  trained  physicians.  As  a 
physician,  I  and  others  like  myself,  would 
find  It  frightening  that  my  government 
would  prevent  me  from  providing  the  best 
possible  care  for  my  patients.  Please  do  not 
lot  this  happen. 
Sincerely. 

Samuel  Edwin.  M.D. 

Department  of  Der.matology, 

Henry  Ford  Hospftal, 
Detroit.  .Ml.  November  6.  1995. 
Re  Bills  to  limit  physician  abortion  proce- 
dures. 
Senator  Carl  Levin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Levin:  I  am  very  upset  to 
hear  proposed  legislation  to  make  criminal 
various  surgical  procedures  performed  by 
physicians.  I  realize  the  legislation  is  being 
Introduced  as  a  method  to  limit  abortion. 
However  I  am  Incensed  that  non-physlclans 
are  trying  to  limit  the  scope  of  medical  prac- 
tice, and  make  It  criminal  as  well! 

Personally  I  feel  it  is  the  woman's  right  to 
choose,  and  as  men,  we  should  not  interfere. 
But  as  a  physician  it  is  a  slippery  slope  for 
non-physlclans  to  limit  our  practices  espe- 
cially for  political  means. 
Please  block  this  legislation! 
Sincerely, 

Tor  Shwayder,  m.d.. 
Director.     Pediatric    Dermatology:     Fellow, 
American  Academies  of  Pediatrics  dt  Der- 
matology. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
in  opposition  to  H.R.  1833. 

I  do  so  because  this  legislation  raises 
serious  policy,  legal  and  medical  is- 
sues. 

H.R.  1833  seeks  to  impose  criminal 
sanctions  upon  physicians  who  perform 
certain  types  of  late  term  abortions. 

It  is  important,  Mr.  President,  to  un- 
derstand that  very  few  late  term  abor- 
tions take  place  in  this  country,  under 
any  circumstances.  It  is  estimated  that 
there  are  approximately  600  abortions 
annually  performed  in  the  third  tri- 
mester of  pregnancy,  with  about  450 
done  by  what  is  called  an  intact  D&E 
procedure.  The  procedure  which  would 
be  banned  under  this  legislation  is  a 
form  of  an  intact  D&E  procedure.  Late- 
term  abortions  take  place  under  the 
most  tragic  of  circumstances,  where 
something   has   gone   wrong   with    the 


pregnancy.  Late-term  abortions  are 
physically  difficult  and  emotionally 
devastating  to  the  women  involved  and 
their  families.  Several  women  who 
were  forced  to  have  such  an  abortion 
testified  at  the  Senate  Judiciary  Com- 
mittee hearing  about  the  pain  and  an- 
guish they  and  their  families  had  expe- 
rienced. 

This  bill  would  place  the  Federal 
Government  into  the  role  of  deciding 
what  procedures  a  physician  can  or 
cannot  use  in  performing  a  late-term 
abortion.  It  would  substitute  the  judg- 
ment of  Congress  for  the  judgment  of 
the  individual  physician  performing  an 
abortion. 

I  believe  that  such  legislation  is  bad 
policy.  The  American  people  have  re- 
peatedly said  that  they  want  less  gov- 
ernment interference  in  their  lives. 
This  bill  moves  in  exactly  the  wrong 
direction. 

Since  the  beginning  of  the  104th  Con- 
gress, there  has  been  a  great  deal  of 
rhetoric  about  how  we  need  to  restrain 
the  Federal  Government,  about  how 
the  Federal  Government  has  usurped 
the  powers  of  State  and  local  govern- 
ment entities,  and  about  how  the  Fed- 
eral Government  has  intervened  in 
areas  beyond  its  primary  realm  of  re- 
sponsibility. We  have  heard  repeatedly 
that  we  need  fewer  Federal  mandates 
and  fewer  Federal  regulations. 

Mr.  President,  let  me  say  that  I  agree 
with  a  good  deal  of  those  sentiments.  I 
believe  that  the  Federal  Government 
has  gone  too  far  in  many  areas.  That  is 
one  reason  why  I  voted  against  last 
year's  Federal  crime  bill  and  this 
year's  terrorism  bill.  In  each  instance, 
I  saw  examples  of  the  Federal  Govern- 
ment overzealously  reaching  into  areas 
of  law  which  have  traditionally  been 
within  the  jurisdiction  of  State  and 
local  law  enforcement  agencies. 

I  voted  for  the  unfunded  mandate  leg- 
islation because  I  agree  that  the  Fed- 
eral Government  needs  to  exercise  re- 
straint in  forcing  the  States  to  comply 
with  Federal  mandates.  I  support  many 
aspects  of  the  regulatory  reform  drive 
because  we  do  need  greater  flexibility 
and  less  Federal  micromanagement  in 
many  areas. 

But  now,  Mr.  President,  we  are  pre- 
sented with  legislation  that  places  the 
Federal  Government  in  the  role  of  de- 
ciding what  specific  procedures  a  phy- 
sician should  use  or  not  use  when  faced 
with  a  problem  pregnancy  and  a  wom- 
an's desire  to  terminate  that  preg- 
nancy. 

Mr.  President,  there  are  many  rea- 
sons whj'  this  is  a  dangerous  area  for 
Federal  Government  intervention.  One 
of  the  physicians  said  it  well  during 
the  Judiciary  Committee  hearing  on 
November  17.  Dr.  J.  Courtland  Robin- 
son testified: 

Sometimes,  as  any  doctor  will  tell  you, 
you  begin  a  surgical  procedure  expecting  It 
to  go  one  way,  only  to  discover  that  the 
unique  demands  of  the  case  require  that  you 


do  something  different.  Telling  a  physician 
that  it  is  Illegal  for  him  or  her  to  adapt  his 
or  her  surgical  methods  for  the  safety  of  the 
patient  .  .  .  files  In  the  face  of  standards  for 
quality  medical  care. 

Dr.  Robinson  also  pointed  out  in  his 
testimony  that  many  physicians  would 
not  undertake  a  surgery  at  all  if  they 
were  legally  prohibited  from  complet- 
ing it  in  the  safest,  most  effective  way, 
according  to  their  professional  judg- 
ment. 

Mr.  President,  I  want  to  reiterate 
that  the  measure  under  consideration 
would  insert  the  Federal  Government 
into  one  of  the  most  intensely  private 
and  personal  areas.  This  bill  would 
have  Congress  override  the  decisions 
made  by  a  woman  and  her  physician  in 
an  area  that  literally  involves  life  or 
death. 

It  is  ironic  that  many  of  the  same  in- 
dividuals who  strongly  challenged  the 
ability  of  the  Federal  Government  to 
handle  comprehensive  health  care  re- 
form are  among  the  foremost  pro- 
ponents of  this  effort  to  insert  the  Fed- 
eral Government  into  a  physician's  de- 
cisions in  the  operating  room. 

For  example,  during  last  year's 
health  care  debate,  the  distinguished 
Senator  from  North  Carolina  (Mr. 
HELMS)  asked: 

Do  you  want  the  Federal  Government,  the 
Government  that  operates  your  postal  sys- 
tem to  decide  whether  you  should  have  an 
operation  or  not?  With  this  kind  of  govern- 
ment intervention,  what  Is  left  for  the  doc- 
tor and  the  patient  to  decide? 

Yet.  that  is  precisely  the  kind  of 
intervention  that  is  being  proposed  by 
this  legislation.  This  measure  says 
that  a  physician  who  determines  that  a 
specific  procedure  is  necessary  to  pro- 
tect the  life  or  health  of  his  or  her  pa- 
tient may  face  a  Federal  criminal  pros- 
ecution for  exercising  his  professional 
judgment. 

Mr.  President,  it  is  also  important  to 
note  that  the  language  of  this  bill  is  so 
vague  that  a  number  of  physicians 
have  indicated  that  they  would  simply 
stop  performing  late-term  abortions 
rather  than  run  the  risk  of  criminal 
prosecution  or  endangering  the  life  or 
health  of  their  patient.  Dr.  Robinson 
told  the  committee: 

For  many  physicians,  this  law  would 
amount  to  a  ban  on  a  D&E  [procedure]  en- 
tirely the  law  is  so  vague  and  based  on  erro- 
neous assumptions,  it  would  leave  doctors 
wondering  If  they  were  open  to  prosecution 
or  not  each  time  they  performed  a  late  abor- 
tion. That  means  that  by  banning  this  tech- 
nique, you  would  in  practice  ban  most  later 
abortions  altogether  by  making  them  vir- 
tually unavailable.  And  that  means  that 
women  will  probably  die. 

Dr.  Robinson,  incidently,  is  a  former 
Presbyterian  missionary  who  has  prac- 
ticed medicine  for  more  than  40  years. 
He  described  for  the  committee  his  ex- 
posure to  the  consequences  of  illegal 
abortions  prior  to  the  Roe  decision.  He 
testified  that  over  a  period  of  five 
years  on  the  staff  of  a  hospital  in  New 


York,  he  watched  women  die  from 
abortions  that  were  improperly  per- 
formed. His  concerns  about  the  con- 
sequences of  legislation  that  would 
make  certain  types  of  abortions  illegal 
and  deny  women  access  to  the  safest 
abortion  procedure  for  their  individual 
circumstances  were  clearly  an  out- 
growth of  his  familiarity  with  what 
happens  when  Government  treads  too 
far  into  what  should  be  a  decision  made 
by  a  woman  and  her  physician. 

Mr.  President,  that  brings  me  to  a 
second  policy  concern  regarding  this 
legislation.  On  its  face,  H.R.  1833  seeks 
to  criminalize  the  performance  of  a 
particular  type  of  abortion.  Yet.  Mr. 
President,  there  is  little  doubt  that  the 
purpose  behind  this  legislation  is  to 
begin  the  process  of  curtailing  and  ulti- 
mately denying  all  access  to  legal 
abortion. 

When  pressed,  many  of  the  pro- 
ponents of  H.R.  1833  will  admit  the 
truth  of  this  assertion. 

One  of  the  major  House  proponents. 
Congressman  Chp.is  Smith  (R.  N,J.) 
stated  in  a  November  9,  1995,  USA 
Today  article,  "We  will  begin  to  focus 
on  the  methods  [of  abortion]  and  de- 
clare them  to  be  illegal." 

At  the  Judiciary  Committee  hearing 
on  this  measure.  I  asked  one  of  the  pro- 
ponents, Helen  Alvare,  Director  of 
Planning  and  Information.  Secretariat 
for  Pro-Life  Activities  of  the  National 
Conference  of  Catholic  Bishops,  wheth- 
er all  methods  of  abortion  should  be 
criminalized.  The  response  I  received 
was  very  clear.  Ms.  Alvare  stated  her 
view  that  "every  single  kind  of  proce- 
dure that  takes  an  unborn  life"  should 
be  outlawed. 

Mr.  President,  I  specifically  asked 
whether  that  included  nonsurgical 
forms  of  abortion,  such  as  the  use  of  a 
drug  like  RU-486  which  leads  to  the 
termination  of  a  pregnancy  in  the  very 
early  stages,  the  first  few  weeks.  The 
answer  was  yes.  and  Ms.  Alvare  was 
very  clear  that  she  found  the  use  of  an 
abortifacient  drug  at  the  earliest 
stages  of  a  pregnancy  to  be  as  objec- 
tionable as  the  procedure  under  discus- 
sion. 

Mr.  President,  I  think  the  record 
should  also  note  that  in  the  past  there 
have  been  efforts  to  ban  other  methods 
of  abortion  which  the  proponents  of 
this  legislation  now  point  to  as  remain- 
ing available  should  this  ban  be  en- 
acted into  law.  For  example,  in  1976,  in 
Planned  Parenthood  versus  Danforth, 
the  Supreme  Court  struck  down  a  Mis- 
souri statute  which  would  have  prohib- 
ited saline  abortion  procedures  after 
the  first  12  weeks  of  pregnancy. 

It  is  clear  that  this  legislation  is  part 
of  a  calculated  plan  to  make  abortion 
more  difficult  for  women  and  their 
physicians.  It  is  part  of  a  calculated 
plan  to  limit  and  erode  a  woman's  abil- 
ity to  exercise  her  constitutionally 
protected  rights.  We  cannot  lose  sight 
of  the  fact  that  Dr.  Robinson's  memo- 
ries of  a  time  when  abortion  was  illegal 
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and  women  died  from  illegal  abortions 
might  become  a  reality  again  if  these 
efforts  are  successful. 

Mr  President.  I  want  to  focus  now 
upon  an  important  aspect  of  the  Judi- 
ciary Committee  hearmgs  dealing  with 
why  this  particular  procedure  might, 
in  the  judgment  of  a  woman's  attend- 
ing physician,  be  the  most  appropriate 
m  light  of  her  Individual  cir- 
cumstances. 

Mr.  President,  throughout  this  de- 
bate, different  physicians  who  testified 
at  the  Judiciary  Committee  hearing 
will  be  quoted  as  to  their  view  regard- 
ing whether  the  procedure  under  dis- 
cussion is  more  or  less  safe  for  a 
woman  than  other  procedures,  whether 
the  procedure  may  be  necessary  in  a 
particular  situation  to  protect  a  wom- 
an's future  ability  to  bear  children,  and 
precisely  what  the  procedure  is  that 
would  be  banned  under  this  legislation. 

What  occurred  at  the  hearing,  Mr 
President,  was  a  professional  disagree- 
ment among  members  of  the  medical 
community  on  the  efficacy  and  risks 
associated  with  various  abortion  proce- 
dures. That  members  of  the  medical 
community  have  different  opinions  on 
these  issues  is  both  understandable  and 
expected. 

It  is  also  precisely  the  reason  why 
trained  physicians  and  their  patients, 
not  Members  of  the  Congress,  should 
make  the  decisions  about  what  course 
of  treatment  is  appropriate  in  Individ- 
ual situations. 

The  ability  to  choose  between  alter- 
native courses  of  medical  treatment 
and  the  ability  to  choose  between  phy- 
sicians who  favor  one  procedure  over 
another  is  something  that  we  often 
take  for  granted. 

Physicians  who  themselves  do  not 
choose  to  perform  the  type  of  proce- 
dure at  Issue  have  also  made  It  clear 
that  they  do  not  believe  Congress 
should  be  legislating  In  this  area.  In 
particular.  Dr.  Warren  M.  Hern  of  Boul- 
der. CO,  a  physician  who  performs  late- 
term  abortions  has  been  quoted  by  pro- 
ponents of  H.R.  1833  as  having  reserva- 
tions about  this  particular  procedure. 
However,  in  his  testimony  submitted 
to  the  Senate  Judiciary  Committee  on 
November  17,  1995,  he  outlined  the  pos- 
sible advantages  of  using  the  intact 
D&E  procedure,  including  a  reduction 
of  the  risk  of  perforation  of  the  uterus 
and  reducing  the  risk  of  embolism  of 
cerebral  tissue  into  the  woman's  blood 
stream.  He  concluded  by  stating: 

While  I  may  choose  a  different  method  of 
performing  a  late  abortion,  I  support  the 
right  of  my  medical  colleagues  to  use  what- 
ever methods  they  deem  appropriate  to  pro- 
tect the  woman's  safety  during  this  difficult 
procedure.  It  is  simply  not  possible  for  oth- 
ers to  second  guess  the  surgeon's  Judgment 
In  the  operating  room.  That  would  be  dan- 
gerous and  unacceptable. 

Mr.  President,  I  am  not  sure  that  It 
is  appropriate  for  Members  of  Congress 
to  even  try  to  resolve  a  matter  that  Is 
the  subject  of  debate  between  physi- 


cians as  to  whether  there  are  situa- 
tions where  this  procedure  is  preferable 
to  another  procedure.  It  Is  clear  from 
the  testimony  at  the  Judiciary  hearing 
that  there  are  respectable  differences 
of  opinion  in  this  area. 

For  example.  Dr.  Mary  Campbell, 
medical  director  of  Planned  Parent- 
hood of  Washington,  DC,  testified  there 
were  a  number  of  situations  where  al- 
ternative abortion  procedures  such  as 
induction  or  cesarean  section  are  con- 
sidered less  safe  than  an  Intact  D&E 
procedure.  For  example.  Dr.  Campbell 
testified  that  "a  woman  is  twice  as 
likely  to  die"  with  an  induction  proce- 
dure, an  alternative  abortion  procedure 
In  a  late-term  pregnancy.  She  further 
testified  that  a  cesarean  section  was 
another  option,  but  that  a  woman  was 
14  times  as  likely  to  die  with  a  Cesar- 
ean hysterotomy  as  with  a  D&E  proce- 
dure. 

Dr.  Campbell  outlined  her  views  as  to 
why  the  Intact  D&E  procedure  was 
preferable  in  certain  cases.  According 
to  Dr.  Campbell,  the  procedure  requires 
less  dilation  of  the  cervix  and  thus 
markedly  decreases  the  chances  of  cer- 
vical lacerations  and  cervical  incom- 
petence which  can  adversely  affect  fu- 
ture pregnancies.  She  also  testified 
that  the  uterine  scar,  especially  from 
the  kind  of  vertical  incision  most  often 
used  in  cesarean  sections  involving  ab- 
normal preterm  fetuses,  creates  an  In- 
creased risk  of  uterine  rupture  in  fu- 
ture pregnancies. 

Dr.  Robinson  testified  with  the  same 
concerns  about  the  risks  posed  by  al- 
ternative procedures.  In  response  to 
my  question.  Dr.  Robinson  testified 
that  a  vertical  scar  in  the  uterus  re- 
sulting from  such  a  cesarean  was  defi- 
nitely an  Increased  hazard  when  a 
woman  has  a  subsequent  pregnancy. 

Included  in  the  hearing  record  are 
letters  from  Dr.  Elaine  Carlson  of  Ce- 
dars-Slnal  Medical  Center  In  Los  Ange- 
les Indicating  that  alternative  proce- 
dures can  cause  a  traumatic  stretching 
of  the  cervix  that  then  Increases  a 
woman's  changes  for  infertility  in  the 
future  and  from  Dr.  George  Henry  of 
Denver,  CO,  indicating  similar  con- 
cerns. Dr.  Henry.  In  a  subsequent  letter 
to  me,  elaborated  on  the  risks  to  both 
a  woman's  life  and  her  future  ability  to 
bear  children  from  a  cesarean  section 
type  of  surgical  approach.  "Such  a  sur- 
gery," Dr.  Henry  wrote,  'exposes  the 
patient  herself  to  much  greater  medi- 
cal risk  inrunediately  and  also  Increases 
the  need  for  repeat  C-  sections  in  fu- 
ture pregnancies  as  well  as  the  risk  of 
uterine  rupture  In  future  pregnancies 
because  of  the  uterine  scar — and  even 
the  potential  loss  of  the  uterus  if  emer- 
gency hysterectomy  is  required." 

Other  witnesses,  proponents  of  this 
legislation,  disagreed  and  stated  their 
view  that  the  intact  D&E  procedure 
was  more  risky  than  the  other  proce- 
dures, and  that  there  were  no  cir- 
cumstances where  they  would  consider 


this  procedure  necessary  to  protect  the 
life  or  health  of  the  woman. 

Mr.  President,  what  this  debate  told 
me  is  that  there  Is  room  for  disagree- 
ment between  physicians  about  specific 
medical  procedures;  it  is  not  for  Con- 
gress to  determine  which  side  of  this 
debate  is  right  or  wrong.  These  are 
medical  questions  which  ought  to  be 
decided  by  medical  professionals,  not 
Members  of  Congress.  Congress  ought 
not  to  tie  the  hands  of  a  physician  try- 
ing to  make  the  best  decision  for  his  or 
her  patient.  As  Dr.  Robinson  testified, 
"The  physician  needs  to  be  able  to  de- 
cide, in  consultation  with  the  patient 
and  based  upon  her  specific  physical 
and  emotional  needs,  what  is  the  ap- 
propriate method.  The  practice  of  med- 
icine by  committee  or  legislature  Is 
not  good  for  patients  or  for  medicine  in 
general,  ' 

Mr.  President,  the  reasons  why  Con- 
gress ought  to  stay  out  of  this  deci- 
sionmaking process  was  also  elo- 
quently made  by  several  women  who 
had  made  the  difficult  choice  of  choos- 
ing this  procedure  when  a  much  wanted 
pregnancy  has  turned  Into  a  tragedy. 

Coreen  Costello  testified: 

It  deeply  saddens  me  that  you  are  making 
a  decision  having  never  walked  in  our  shoes. 
When  families  like  ours  are  given  this  kind 
of  tragic  news,  the  last  people  we  want  to 
seek  advise  from  are  politicians.  We  talk  to 
our  doctors,  lots  of  doctors.  We  talk  to  our 
families  and  other  loved  ones,  and  we  ponder 
long  and  hard  into  the  night  with  God. 

Mr.  President,  we  ought  to  heed 
those  words.  These  decisions  are  pri- 
vate, personal  decisions  to  be  made  by 
the  families  involved,  guided  by  their 
physicians.  The  Federal  Government 
ought  to  leave  these  decisions  with  the 
people  involved. 

Finally.  Mr.  President,  let  me  briefly 
address  the  Constitutional  Issues 
raised  by  this  legislation. 

H.R.  1833,  in  my  view.  Is  fatally 
flawed  because  it  falls  to  adequately 
provide  protections  for  procedures  nec- 
essary to  preserve  or  protect  a  wom- 
an's life  or  health.  Roe  vs.  Wade,  and 
the  cases  that  have  followed  Including 
Casey,  have  made  it  clear  that  States 
have  the  authority  to  restrict  and  even 
ban  abortions  after  fetal  viability  ex- 
cept where  necessary  to  protect  a  wom- 
an's life  or  health.  H.R.  1833  as  origi- 
nally proposed  included  an  utterly  in- 
adequate provision  allowing  only  an  af- 
firmative defense  to  be  asserted  by  the 
physician  that  the  procedure  was  nec- 
essary to  protect  a  woman's  life.  In 
other  words,  a  physician  who  performs 
this  procedure  in  order  to  save  a  wom- 
an's life  could  be  hauled  into  a  Federal 
court  and  prosecuted  for  violating  this 
statute.  The  physician  would  only  be 
able  to  raise  as  a  defense  that  the  pro- 
cedure was  performed  to  save  a  wom- 
an's life.  It  is  only  after  extensive  de- 
bate that  the  proponents  of  H.R.  1833 
proposed  to  change  their  language  to 
provide  an  explicit  exception  from  the 


statute's  coverage  for  a  procedure  nec- 
essary to  preserve  a  woman's  life.  How- 
ever, the  amendment  they  have  offered 
contains  limitations  upon  the  life  of 
the  mother  exception  which  also  raise 
questions  as  to  whether  it  comports 
with  the  standard  set  forth  in  Roe  v. 
Wade. 

Moreover,  the  proponents  have  failed 
to  even  acknowledge  the  requirement 
that  an  exception  be  provided  where 
the  procedure  is  necessary  to  protect  a 
woman's  health,  including  her  future 
ability  to  bear  children.  The  pro- 
ponents argue  that  such  an  exception 
is  unnecessary  because  alternative  pro- 
cedures are  available.  Those  arguments 
fail  to  acknowledge  the  medical  dis- 
agreement over  whether  such  alter- 
native procedures  pose  greater  risks  to 
the  woman's  health.  The  proponents  of 
this  legislation  seem  to  take  the  view- 
that  even  if  an  alternative  procedure 
would  result  in  a  woman  being  unable 
to  bear  a  child  in  the  future,  that  is  an 
adequate  alternative. 

Mr.  President.  I  find  this  to  be  a  par- 
ticularly harsh  judgement  to  be  Im- 
posed upon  families  who  have  experi- 
enced the  tragic  end  to  a  much-sought 
pregnancy.  To  tell  a  woman  and  her 
family  that  Congress  will  not  allow  her 
doctor  to  use  a  procedure  which  will 
allow  her  a  greater  chance  to  be  able  to 
have  another  pregnancy  and  bear  a 
child  in  the  future  is  cruel  and  uncon- 
scionable. 

Mr.  President,  let  me  conclude  by  re- 
iterating again  that  this  legislation 
would  insert  the  Federal  Government 
Into  one  of  the  most  private,  personal 
decisions  a  woman  and  her  family  and 
her  physician  must  face.  The  American 
people  have  said  time  and  again  they 
want  less  Government  Intrusion  into 
their  lives,  not  more.  This  bill  is  in 
every  way  an  Inappropriate  extension 
of  power  by  the  Federal  Government 
into  the  lives  of  individual  Americans 
at  a  very  traumatic  and  emotion  point. 
It  ought  to  be  rejected. 

Mr.  PELL.  Mr.  President.  A  month 
ago,  the  Senate  chose  to  refer  to  the 
Senate  Judiciary  Committee  a  bill 
which  would  ban  from  use  a  medical 
procedure  currently  used  to  terminate 
late-term  pregnancies.  I  supported  that 
referral  because  it  was  unclear  what  all 
of  the  ramifications  of  such  a  ban  were 
and  the  Senate  deserved  the  oppor- 
tunity to  have  a  complete  record  upon 
which  to  make  an  Informed  decision  re- 
garding this  complex  and  controversial 
issue. 

Today,  we  have  that  record  before  us. 
I  thank  the  members  of  the  committee 
for  their  thorough  and  detailed  work  in 
exploring  this  difficult  matter  and 
based  on  that  record,  I  have  come  to 
the  conclusion  that  I  will  oppose  this 
legislation. 

I  do  so  because  I  believe  that  the  bill 
goes  too  far  in  its  virtual  ban  of  the 
use  of  this  procedure,  despite  the  fact 
that    in    many    cases    medical    profes- 


sionals believe  that  It  is  the  safest 
means  to  terminate  troubled  and  tragic 
late-term  pregnancies.  I  believe  that 
medical  doctors,  following  the  con- 
stitutional guidelines  under  which 
abortion  is  legal  and  following  con- 
sultation with  a  woman  and  her  fam- 
ily, should  be  able  to  choose  the  medi- 
cal procedure  he  or  she  deems  most  ap- 
propriate to  terminate  a  pregnancy 
without  facing  criminal  or  civil  pen- 
alties. Indeed,  criminalizing  a  medical 
procedure  in  the  manner  proposed  In 
the  bill  would  be  the  first  such  time  we 
have  done  so  in  our  country's  history. 

I  do  not  come  to  this  position  lightly. 
I.  and  I  believe  virtually  all  Americans, 
am  disturbed  with  the  harsh  realities 
that  this  issue  forces  our  human  con- 
science to  acknowledge.  In  the  end. 
however.  I  believe  that  it  is  not  the 
place  of  Congress  to  Interject  Itself  in 
this  manner  Into  the  tragic  personal 
decisions  that  women  and  families 
must  face.  I  do  believe  it  should  be  a 
rarely  used  procedure  and  in  that  re- 
gard have  been  informed  that  there  is 
no  recollection  of  it  being  used  in  my 
State  of  Rhode  Island.  Indeed,  there 
are  only  a  handful  of  practices 
throughout  the  country  that  utilize  it 
and  the  total  number  of  cases  amount 
to  less  than  one-tenth  of  1  percent  of 
total  abortions.  I  also  believe  that  the 
heightened  scrutiny  that  this  proce- 
dure has  received  will  reduce  those  oc- 
casions when  it  is  used  inappropriately. 
In  the  end,  however,  I  believe  that  it 
should  remain  an  option  available  to 
doctors  when  they  deem  it  medically 
necessary  in  order  to  terminate  a  preg- 
nancy. 

By  way  of  conclusion,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  an  article  from  the  New  York 
Times  written  by  a  woman  who  went 
through  this  procedure.  I  believe  it  elo- 
quently makes  the  case  that  It  would 
be  wrong  to  enact  the  outright  ban 
contained  in  this  bill  for  this  procedure 
and,  accordingly,  that  this  option 
should  remain  available  to  women  and 
families  of  this  country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  November  29, 

1995] 

GIVING  UP  My  Baby 

(By  Coreen  Costello) 

Those  who  want  Congress  to  ban  a  con- 
troversial late-term  abortion  technique 
might  think  I  would  be  an  ally.  I  was  raised 
in  a  conservative,  religious  family.  My  par- 
ents are  Rush  Llmbaugh  fans.  I'm  a  Repub- 
lican who  always  believed  that  abortion  was 
wrong. 

Then  I  had  one. 

It  wasn't  supposed  to  be  that  way.  My  lit- 
tle girl.  Katherlne  Grace,  was  supposed  to 
have  been  born  in  the  summer.  The  births  of 
my  two  other  children  had  been  easy,  and 
my  husband  and  I  planned  a  home  delivery. 

But  disaster  struck  in  my  seventh  month. 
Ultrasound  testing  showed  that  something 
was  terribly  wrong  with  my  baby.  Because  of 


a  lethal  neuromuscular  disease,  her  body  had 
stiffened  up  inside  my  uterus.  She  hadn't 
been  able  to  move  any  part  of  her  tiny  self 
for  at  least  two  months.  Her  lungs  had  been 
unable  to  stretch  to  prepare  them  for  air. 

Our  doctors  told  us  that  Katherlne  Grace 
could  not  sur%'lve.  and  that  her  condition 
made  giving  birth  dangerous  for  me — pos- 
sibly even  life-threatening.  Because  she 
could  not  absorb  amniotic  fluid,  it  had  gath- 
ered in  my  uterus  to  such  dangerous  levels 
that  I  weighed  as  much  as  If  I  were  at  full 
term. 

I  carried  my  daughter  for  two  more  agoniz- 
ing weeks.  If  I  couldn't  save  her  life,  how 
could  1  spare  her  pain?  How  could  I  make  her 
passing  peaceful  and  dignified?  At  first  I 
wanted  the  doctors  to  induce  labor,  but  they 
told  me  that  Katherlne  wa.«  wedged  so  tight- 
ly in  my  pel,vls  that  there  was  a  good  chance 
my  uterus  would  rupture.  We  talked  about  a 
Caesarean  section.  But  they  said  that  this, 
too.  would  have  been  too  dangerous  for  me. 

Finally  we  confronted  the  painful  reality: 
our  only  real  option  was  to  terminate  the 
pregnancy.  Geneticists  at  Cedars-Slnal  Medi- 
cal Center  In  Los  Angeles  referred  us  to  a 
doctor  who  specialized  In  cases  like  ours.  He 
knew^  how  much  pain  we  were  going  through, 
and  said  he  would  help  us  end  Katherlne's 
pain  in  the  way  that  would  be  safest  for  me 
and  allow  me  to  have  more  children. 

That's  Just  what  happened.  For  two  days, 
my  cervix  was  dilated  until  the  doctor  could 
bring  Katherlne  out  without  Injuring  me. 
Her  heart  was  barely  beating.  As  I  was 
placed  under  anesthesia,  it  stopped  She  sim- 
ply, went  to  sleep  and  did  not  wake  up.  The 
doctor  then  used  a  needle  to  remove  fluid 
from  the  baby's  head  so  she  could  fit  through 
the  cervix. 

When  It  was  over,  they  brought  Katherlne 
in  to  us.  She  was  wrapped  In  a  blanket.  My 
husband  and  I  held  her  and  sobbed.  She  was 
absolutely  beautiful.  Giving  her  back  was 
the  hardest  thing  I've  ever  done. 

After  Katherlne,  I  didn't  think  I  would 
have  more  children.  I  couldn't  imaging  liv- 
ing with  the  worry  for  nine  months,  imagin- 
ing all  the  things  that  could  go  wrong.  But 
my  doctor  changed  that.  "You're  a  great 
mother."  he  told  me.  "If  you  want  more 
kids,  you  should  have  them.  "  I'm  pregnant 
again,  due  In  June. 

I  still  have  mixed  feelings  about  abortion. 
But  I  have  no  mixed  feelings  about  the  bill, 
already  passed  by  the  House  and  being  con- 
sidered In  the  Senate,  that  would  ban  the 
surgical  procedure  I  had.  called  Intact  dila- 
tion and  evacuation.  As  I  watched  the  Sen- 
ate debate  on  C-Span  this  month.  I  was  sick 
at  heart.  Senator  after  senator  talked  about 
the  procedure  I  underwent  as  if  they  had 
seen  one.  and  senator  after  senator  got  It 
wrong.  Katherlne  was  not  cavalierly  pulled 
halfway  out  and  stabbed  with  scissors,  as 
some  senators  described  the  process. 

I  had  one  of  the  safest,  gentlest,  most  com- 
passionate ways  of  ending  a  pregnancy  that 
had  no  hope.  I  will  probably  never  have  to  go 
through  such  an  ordeal  again.  But  other 
women,  other  families,  will  receive  devastat- 
ing news  and  have  to  make  decisions  like 
mine.  Congress  has  no  place  In  our  tragedies. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Abr.\h.\m).  The  Senator  from  New 
Hampshire  has  12  minutes  and  15  sec- 
onds remaining. 

Mr.  SMITH.  Mr.  President.  I  hope  my 
colleagues  are  listening  carefully  at 
this  stage  of  the  debate,  because  we  are 
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down  now  to  where  we  are  about  to 
vote  on  two  very  important  amend- 
ments related  to  this  bill. 

Senator  Boxer  has  taken  the  time  to 
go  through  two  very  compelling  cases, 
very  tragic  cases.  Both  of  those  women 
testified  before  the  Judiciary  Commit- 
tee, and  that  was  heart-rending  testi- 
mony. 

I  viewed  the  testimony.  I  have  read 
it.  There  is  only  one  problem,  and  I 
have  said  it.  Senator  DeWine  has  said 
it  and  others  have  said  it:  These 
women  did  not  have  partial-birth  abor- 
tions. I  will  repeat,  these  women  did 
not  have  partial-birth  abortions. 
Coreen  Costello  and  Viki  Wilson  did 
not  have  partial-birth  abortions.  Sen- 
ator Boxer  knows  that,  and  both  of  the 
young  women  know  that.  A  partial- 
birth  abortion  specifically  is  killing  a 
child  who  is  90  percent  born  through 
the  birth  canal  by  the  use  of  the  cath- 
eter and  the  scissors. 

Now.  let  me  read  from  the  testimony 
of  Coreen  Costello: 

When  I  was  put  under  anesthesia, 
Katherlne's  heart  stopped.  She  was  able  to 
pass  away  peacefully  inside  my  womb,  which 
was  the  most  comfortable  place  for  her  to  be. 
When  I  awoke  a  few  hours  later,  she  was 
brought  to  us.  She  was  beautiful.  She  was 
not  missing  any  part  of  her  brain.  She  had 
not  been  stabbed  in  the  head  with  scissors. 
She  looked  peaceful. 

Mr.  President,  that  is  my  point. 

Mr.  SANTORUM.  If  the  Senator  will 
yield,  that  picture  is  not  factual,  right? 
That  picture  is  not  factual,  is  it? 

Mr.  SMITH  The  Senator  is  correct, 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  on  mv  own  time? 

Mr.  SMITH   Yes. 

Mrs.  BOXER.  I  will  place  in  the 
Record  a  letter  from  these  women,  and 
I  will  read  it  later,  which  completely 
makes  the  statement  that  this  particu- 
lar procedure  that  they  underwent  is. 
in  fact,  the  procedure  that  would  be 
outlawed.  And,  in  fact,  the  doctor  that 
was  vilified  in  this  debate— by  name. 
Dr.  McMahon — and  was  summoned  be- 
fore the  House  committee  is  the  doctor 
that  performed  the  intact  dilation  and 
evacuation  procedure.  These  women 
are  completely  upset,  and  here  is  a 
quote  from  the  first  sentence: 
We  are  shocked  and  outraged — 

This  is  to  Senator  Smith. 
—at  attempts  by  you  and  other  Members  of 
the   Senate   to   dismiss  our  significance   as 
witnesses  against  the  partlal-blrth  abortion 
ban. 

I  have  to  tell  you  Senators,  you  can 
fight  this  and  you  may  well  have  the 
votes.  But  do  not  demean  these  women. 
I  have  to  say,  Viki  Wilson,  who  you 
said  yesterday  did  not  have  this  proce- 
dure, had  Dr.  McMahon  as  a  doctor. 
She  is  a  registered  nurse.  Her  husband 
is  a  physician  in  an  emergency  room. 
They  both  know  this  bill.  They  say 
what  Viki  underwent  is  exactly  what  is 
described  in  the  bill. 

So  if  we  are  going  to  have  an  argu- 
ment every  time  I  bring  out  another 


family,  and  you  are  going  to  say  they 
are  excepted,  are  we  going  to  write  leg- 
islation like  that? 

I  reserve  the  remainder  of  my  time. 

Mr.  SMITH.  Reclaiming  my  time,  Mr. 
President,  when  you  look  out  the  win- 
dow and  It  is  raining,  and  the  person 
sitting  next  to  you  says  it  is  not  rain- 
ing—I mean,  you  can  argue  this,  but 
facts  are  facts.  I  am  not  demeaning  the 
testimony  of  Viki  Wilson  or  Coreen 
Costello.  They  were  very,  very  moving 
stories.  This  Senator  was  very  moved 
by  those  stories.  But  they  are  not  par- 
tial-birth abortions. 

This  Senator's  bill,  and  all  the 
amendments  we  are  talking  about  on 
the  bill,  does  not  stop  the  procedure 
that  Viki  Wilson  and  Coreen  Costello 
had. 

I  will  now  repeat  and  read  verbatim 
from  the  testimony  of  Viki  Wilson. 
Please  listen  carefully  and  make  your 
own  judgment. 

Viki  Wilson  said: 

My  daughter  died  with  dignity  Inside  my 
womb.  She  was  not  stabbed  In  the  back  of 
the  head  with  scissors.  No  one  dragged  her 
out  half  alive  and  killed  her.  We  would  never 
have  allowed  that. 

Mr.  SANTORUM.  If  the  Senator  will 
yield.  So  the  second  picture  the  Sen- 
ator from  California  has  up  there  is 
also  not  factual,  is  that  true? 

Mr.  SMITH.  It  is  a  fact  that  that  is 
the  family,  but  it  is  not  a  fact  that 
they  had  a  partial-birth  abortion. 

Mr.  SANTORUM.  So  we  are  going  to 
continue  to  throw  pictures  up,  and  that 
Is  how  we  are  going  to  deal  with  facts. 

Mr.  SMITH.  Yes.  This  bill  is  very 
clear  and  specific,  and  it  outlines  this 
procedure  in  the  birth  canal.  That  is 
all  this  allows.  I  say  that  in  sincerity 
to  the  Senator  because  I  know  he  feels 
very  strongly.  I  must  say  to  him.  that 
is  the  fact. 

Why  Senators  would  come  down  here 
and  testify  to  things  that  are  not  accu- 
rate, you  will  have  to  ask  them.  Lis- 
ten, here  is  the  exact  language  of  my 
bill: 

The  term  partlal-blrth  abortion  means  an 
abortion  In  which  the  person  performing  the 
abortion  partially,  vaginally  delivers  a  liv- 
ing fetus  before  killing  the  fetus  and  com- 
pleting the  delivery. 

When  I  read  the  testimony  of  the  two 
women,  both  of  them  said  their  child 
died  in  their  womb  peacefully.  Now, 
dying  in  womb  peacefully— does  that 
say  -an  abortion  in  which  the  person 
performing  the  abortion  partially, 
vaginally  delivers  a  living  fetus  before 
killing  the  fetus  and  completing  the 
delivery"?  That  is  what  this  bill  stops. 
That  is  all  it  stops.  That  is  all  it  says. 
That  is  exactly  what  it  says. 

I  say  to  my  colleagues,  no  matter 
how  you  feel  on  the  issue,  please,  at 
least  accept  facts  as  being  facts.  This  is 
the  floor  of  the  U.S.  Senate.  We  have 
an  obligation  to  tell  the  truth.  That  is 
not  the  truth,  what  Senator  Boxer  is 
saying.  Whether  it  is  meant  to  be  or 
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thought  to  be  is  another  issue.  But  it  is 
not  fact.  I  know  what  my  bill  says. 
That  is  what  it  says.  I  just  read  it  to 
you. 
How  much  time  is  remaining? 
The  PRESIDING  OFFICER.  Six  min- 
utes thirty  seconds. 

Mr.  SMITH.  I  yield  2  minutes  to  my- 
self and  ask  to  be  notified  when  the  2 
minutes  are  up. 

Let  me  just  say  that  this  Dole-Smith 
amendment  provides  a  life-of-the- 
mother  exception.  We  had  an  affirma- 
tive defense  in  the  bill.  Members  came 
to  me  and  said.  "We  want  it  a  little 
more  clarified."  I  said.  "Fine."  and  we 
clarified  It  because  I  think  Senators 
sincerely  had  a  concern  about  that — 
even  though  there  have  been  no  wit- 
nesses to  testify  that  the  mother's  life 
was  ever  a  problem.  Let  me  just  say 
that  this  applies  to  any  situation  in 
which  a  pregnant  woman's  life  is  phys- 
ically threatened  by  any  pregnancy, 
complication,  or  other  disorder,  and  a 
partial-birth  abortion  is  the  only 
means  by  which  her  life  can  be  saved. 
That  is  the  life-of-the-mother  excep- 
tion. It  is  very  clear.  There  Is  no  ques- 
tion about  it. 

If  we  go  to  the  Boxer  partial-birth 
abortion  on  demand  amendment,  it  al- 
lows partial-birth  abortions  on  demand 
throughout  the  full  9  months  of  the 
pregnancy.  If  a  woman  has  any  health 
problem  that  she  so  indicates,  then  any 
child  could  be  aborted  for  any  reason. 
That  is  a  fact. 

We  voted  on  this  before  on  the  floor 
of  the  Senate,  and  we  voted  it  down.  I 
hope  that  we  will  vote  it  down  now  and 
have  a  true  life-of-the-mother  excep- 
tion, as  we  have  tried  to  do. 

I  remember  in  the  debate  when  the 
Senator  from  California,  and  others, 
made  a  big  case  here  on  the  floor  to 
please  have  the  life-of-the-mother  ex- 
ception, have  it  clarified.  We  have  done 
that.  In  fact,  I  voted  to  send  the  bill 
back  to  committee  to  have  time  to  do 
that  and  to  hear  the  testimony  of  the 
witnesses. 

I  will  conclude  on  this  point.  Mr. 
President.  We  had  no  doctors  who  p)er- 
formed  partial-birth  abortions  testify- 
ing and  no  women  who  had  them  testi- 
fying. So  I  am  not  sure  what  the  com- 
mittee hearing  produced. 
Thank  you.  Mr.  President. 
Mrs.  BOXER.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  Seven 
minutes,  30  seconds. 

Mrs.  BOXER.  I  ask  that  I  be  notified 
when  I  have  used  3  minutes. 

Mr.  President,  I  will  tell  you,  this  de- 
bate is  one  of  the  most  fascinating  I 
have  ever  been  In.  I  will  hold  up  picture 
after  picture  of  people  who  know  that 
this  bill  applies  to  the  procedure  they 
had.  and  my  colleague,  who  thinks  he 
might  perhaps  be  a  doctor,  and  his 
friends  think  that,  in  fact,  they  do  not 
know  what  they  are  doing  because  they 
are  U.S.  Senators.  After  all.  they  know 


more  than  the  families  that  went 
through  this  what  happened.  Again, 
here  is  the  letter  I  read  part  of.  dated 
December  7— and  that  is  today.  This 
was  raised  yesterday  as  a  red  herring, 
that  these  people  that  I  held  up  did  not 
know  what  they  were  talking  about. 

These  women  and  families  wrote  us. 
Seven  of  them  said  this,  and  I  will 
quote — this  is  to  Senator  Smith: 

We  are  shocked  and  outraged  by  attempts 
by  you  to  dismiss  our  significance  as  wit- 
nesses against  the  partlal-blrth  abortion  bill. 

Then  they  say: 

■i'our  rhetoric  vilifies  our  physician.  Dr. 
McMahon.  who  Is  the  Nations  leading  devel- 
oper and  practitioner  of  this  technique  for 
thlrd-trlmester  abortions,  and  you  claim  si- 
multaneously that  we  did  not  undergo  the 
procedure  In  question.  But  we  definitely  had 
Intact  dilation  and  evacuation  procedures, 
and  It  Is  definite  that  no  doctor  who  wants 
to  stay  out  of  prison  will  perform  that  proce- 
dure, or  any  surgery  that  remotely  resem- 
bles It,  If  your  bill  is  passed. 

They  write  this: 

If  your  bin  passes,  families  with  tragedies 
like  ours  will  have  added  misery  and  pain  be- 
cause the  surgical  procedure  that  helped  us 
will  be  unavailable.  Please  stop  pushing  this 
awful  bill  and  please  stop  pretending  that  we 
are  Irrelevant. 

Of  course.  Senators  will  continue  to 
say  that  these  people,  religious  fami- 
lies, loving  families,  simply  do  not 
know  what  they  are  talking  about  and 
do  not  know  what  was  done  to  the  body 
of  their  incredibly  important  family 
member. 

Now.  this  Is  Viki  Wilson.  She  testi- 
fied to  the  Judiciary  Committee  as  fol- 
lows. These  are  facts,  facts  from  her 
mouth. 

I  am  a  practicing  Catholic  and  I  couldn't 
help  but  believe  that  God  had  some  reason 
for  giving  us  such  a  burden,  and  then  I  found 
out  about  this  legislation.  I  knew  then  and 
there  that  Abigail's  life  had  special  meaning. 

1  think  God  knew  I  would  be  strong  enough 
to  come  here  and  tell  you  my  story,  to  try  to 
stop  this  legislation  from  passing  and  caus- 
ing Incredible  devastation  for  other  families 
like  ours,  because  there  will  be  other  fami- 
lies in  our  situation,  because  prenatal  test- 
ing Is  not  infallible  and  I  urge  you  please  do 
not  take  away  the  safest  method  known. 

The  PRESIDING  OFFICER.  There 
are  4  minutes.  30  seconds  remaining. 

Mrs.  BOXER.  I  will  take  an  addi- 
tional 30  seconds,  and  I  will  retain  the 
time  for  my  colleague  from  New  Jer- 
sey. 

Coreen  Costello  says,  "I  hope  you  can 
put  aside  your  political  differences, 
your  positions  on  abortion,  your  party 
affiliation"— this  Is  a  picture  of 
Coreen— ■■'and  just  try  to  remember  us. 
We  are  the  ones  who  know.  We  are  the 
families  that  ache  to  hold  our  babies, 
to  love  them,  to  nurture  them.  We  are 
the  families  who  will  forever  have  a 
hole  in  our  hearts." 

I  say  to  any  Senator  that  tries  to  de- 
mean these  families  and  tell  them  they 
do  not  know  what  went  on  in  these 
families  should  think  again.  We  were 
elected  to  be  Senators,  not  doctors,  and 
not  God. 


I  retain  the  remainder  of  my  time. 

Mr.  SMITH.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes,  22  seconds. 

Mr.  SMITH.  I  yield  myself  3  minutes. 
22  seconds. 

Mr.  President,  It  is  very  frustrating. 
Again,  I  will  just  repeat  for  emphasis 
for  those,  I  hope,  who  are  listening  to 
the  debate:  Viki  Wilson  in  her  testi- 
mony not  only  indicated  that  she  did 
not  have  a  partial-birth  abortion,  she 
said  she  would  not  have  one.  So  these 
are  not  partial-birth  abortions.  But 
again  I  will  not  continue  to  debate  it. 

Any  reasonable  person,  hopefully, 
who  is  watching  the  debate  would  un- 
derstand the  definition  is  very  clear.  A 
partlal-blrth  abortion  is  when  a  child  is 
killed  in  the  birth  canal.  These  two 
women  in  the  horrible  circumstances 
they  went  through  lost  their  children 
in  the  womb.  This  amendment  would 
not  prevent  what  happened  to  them. 

Since  I  have  been  accused  of  not 
being  a  doctor,  which  is  a  fair  accusa- 
tion, let  me  offer  into  the  Record  a 
sample  of  the  200  unsolicited  letters 
from  ob-gyn's  from  all  over  America.  I 
ask  unanimous  consent  that  all  of 
these  be  printed  in  the  Record  after 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  SMITH.  I  will  quote  from  a  letter 
from  a  Dr.  Dorothy  Czarnecki.  an  ob- 
gyn  from  Philadelphia.  She  says: 

Dear  Sen.'VTOR  SMrra:  I  appreciate  your  ef- 
forts on  behalf  of  the  -partlal-blrth  abor- 
tion" controversy.  In  no  way  are  these  done 
only  on  abnormal  infants.  This  is  just  an- 
other brutal  way  to  destroy  life.  This  proce- 
dure Is  not  necessary  to  protect  the  life  or 
health  of  women  in  this  country. 

Another  one  from  Dr.  Lauri  Scott. 
M.D..  assistant  professor  of  maternal- 
fetal  medicine  in  Dallas,  TX. 

1  am  a  specialist  In  maternal-fetal  medi- 
cine and  on  faculty  In  the  Department  of  Ob- 
stetrics and  Gynecology  at  the  University  of 
Texas.  Southwestern  Medical  Center.  It  Is 
the  nature  of  my  specialty  that  I  deal  with 
high-risk  pregnancies  and  would  be  the  con- 
sultant called  to  deal  with  Issues  regarding 
the  "life-of-the-mother." 

I  can  tell  you  unequivocally  there  Is  no 
maternal  medical  reason  for  •'late-term 
abortions."  In  situations  where  the  life  of 
the  mother  Is  at  stake,  we  simply  deliver  the 
Infants  and  the  baby  takes  Its  chances  In  the 
nursery. 

■'Dear  Senator  Smith,"  Mary  Dav- 
enport. Oakland,  CA: 

1  am  writing  to  you  In  support  of  the  par- 
tlal-blrth abortion  bill.  There  Is  no  medical 
Indication  for  this  procedure,  and  the  per- 
formance of  this  operation  Is  totally  In  oppo- 
sition to  2.000  years  of  Hlppocratlc  medical 
ethics.  Please  do  your  best  to  eliminate  tills 
procedure.  It  is  not  done  In  any  other  nation 
of  the  world. 

Margaret  Nordell.  M.D.,  caring  for 
women  of  all  ages,  Mlnot,  ND: 

I  am  a  member  of  the  DakotaCare  Physi- 
cians Association.  I  believe  that  this  proce- 


aure  is  unnecessary  to  protect  either  the  nfe 
or  health  of  women  In  this  country. 

Dr.  Karin  Shinn.  Coney  Island  Hos- 
pital: 

Dear  Senator  SmrrH:  1  am  a  practicing  ob- 
gyn  on  the  staff  of  Coney  Island  Hospital.  It 
Is  my  professional  opinion  that  the  partlal- 
blrth  abortion  procedure  Is  very  dangerous 
and  absolutely  unnecessary  to  protect  either 
the  life  or  the  health  of  the  women  In  Amer- 
ica. 

Letter  after  letter  after  letter.  Mr. 
President,  all  over  the  country.  To  say 
that  somehow  the  U.S.  Senator  who 
stands  here  on  the  floor,  quoting  from 
doctors  about  a  medical  procedure,  to 
taking  the  "slam"  that  somehow  we 
cannot  vote  for  something  or  talk 
about  something  because  we  are  not 
doctors — we  send  troops  into  Bosnia, 
that  will  happen.  And  I  assure  you  that 
every  Senator  who  votes  to  send  them 
there  has  never  served  in  combat  and 
probably  never  been  there.  That  is  for 
sure.  We  vote  on  Medicare  and  we  vote 
on  Medicaid  and  not  everybody  here  is 
a  senior  citizen. 

The  argument  Is  absolutely  ludicrous 
and  frankly  Insulting.  I  hope  my  col- 
leagues will  defeat  the  Boxer  amend- 
ment and  support  the  Smith-Dole 
amendment. 

ExHiBrr  1 

PHILADELPHIA.  PA. 

Sovember  28.  1995. 
Hon.  Robert  SMrra. 

U.S.  Senate. 
Washington.  DC. 

Dear  Senator  SMrrn:  I  appreciate  your  ef- 
forts on  behalf  of  the  •partial  birth  abor- 
tion" controversy.  In  no  way  are  these  done 
only  on  abnormal  Infants.  This  Is  Just  an- 
other brutal  way  to  destroy  life.  This  proce- 
dure Is  not  necessary  to  protect  the  life  or 
health  of  women  In  this  country. 

Thank  you  again  and  keep  up  the  fight  to 
protect  our  children. 
Sincerely, 

DOROTHi"  CZARNBCKI,  M.D. 

Dallas.  TX. 
.Voremfter  7.  1995. 
Re  late  term  abortions. 
Hon.  ROBERT  SMrrH. 
U.S.  Senator.  Washington.  DC. 

DEAR  SENATOR  SMrPH:  I  am  a  specialist  In 
Maternal-Fetal  Medicine  and  on  faculty  In 
the  Department  of  Obstetrics  and  Gyne- 
cology at  the  University  of  Texas  Southwest- 
ern Medical  Center.  It  Is  the  nature  of  my 
specialty  that  I  deal  with  high  risk  preg- 
nancies, and  thus  would  be  the  consultant 
called  to  deal  with  issues  regarding  •the  life 
of  the  mother".  Prenatal  diagnosis  Is  also 
part  of  my  specialty,  and  I  am  the  one  who 
breaks  the  news  of  fetal  abnormalities  and 
helps  to  plan  how  best  to  manage  the  rest  of 
the  pregnancy. 

I  can  tell  you  unequivocally  that  there  Is 
no  maternal  medical  Indication  for  'late 
term  abortions."  In  situations  where  the  life 
of  the  mother  Is  at  stake,  we  simply  deliver 
the  Infant  and  the  baby  takes  Its  chances  In 
the  nursery.  In  our  nursery.  50%  of  the  In- 
fants born  at  24  weeks  gestation  will  survive, 
most  without  significant  problems.  Prior  to 
24  weeks  we  recognize  that  the  baby  will  gen- 
erally die  due  to  extreme  prematurity,  but 
we  perform  no  procedures  to  ensure  Its 
death:  there  Is  no  medical  reason  for  this 
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when  '.r.e  coscern  Is  with  tne  life  of  Che 
mother.  Late  term  abortions"  are  no  safer, 
and  may  be  more  dangerous  for  the  mother, 
than  simple  Induction  of  labor. 

The  only  reason  for  a  'late  term  abortion" 
Is  to  ensure  that  the  late  second  trimester 
and  third  trimester  fetus  Is  born  dead.  The 
only  possible  medical  Indication  would  be  a 
situation  in  which  the  fetus  has  abnormali- 
ties Incompatible  life.  However.  In  most  of 
these  situations,  the  Infant  would  die  shortly 
after  birth  anyway  and  terminating  the 
pregnancy  In  the  late  2nd  or  3rd  trimester 
carries  the  same  complications  as  allowing 
the  pregnancy  to  go  to  term  and  end  natu- 
rally. 

This  procedure  has  no  place  In  modern  ob- 
stetrics and  only  serves  to  destroy  lives  that 
might  otherwise  survive.  I  suspect  that  the 
women  who  made  such  tragic  decisions  for 
medical  reasons  chose  this  procedure  with- 
out truly  Informed  consent  or  full  knowledge 
of  their  options.  It  should  never  be  per- 
formed as  an  elective  procedure.  Please  sup- 
port legislation  banning  this  procedure. 
Sincerely. 

L.  Laurie  Scott.  M.D.. 

Assistant  Professor. 
Maternal- Fetal  Medicine. 

Oakland.  CA. 

December  I.  1995. 
Dear  Senator  smith:  I  am  writing  to  you 
In  support  of  the  partial  birth  abortion  bill. 
There  Is  NO  medical  Indication  for  this  pro- 
cedure, and  the  performance  of  this  oper- 
ation Is  totally  In  opposition  to  2000  years  of 
Hlppocratlc  medical  ethics.  Please  do  your 
best  to  eliminate  this  procedure.  It  Is  not 
done  In  any  other  nation  of  the  world. 
Sincerely  yours, 

Marv  L.  Davenport.  M.D. 

MINOT.  ND. 
Sovember  28.  1995. 
Senator  Robert  S.mith. 
U.S.  Senate. 
Washington.  DC. 

De.\r  Mr.  Smith:  I.  Margaret  Nordell.  a 
medical  doctor  of  obstetrics  and  gynecology 
am  supporting  Senator  Robert  Smith  In  the 
ban  against  'partial  birth  abortion".  I  am  a 
member  of  the  DakotaCare  Physicians  Asso- 
ciation. I  believe  that  this  procedure  Is  un- 
necessary to  protect  either  the  life  or  the 
health  of  women  In  this  country. 
Sincerely. 

Margaret  nordell.  M.D. 

Coney  Island  Hospital, 

Department  of  OBGYN. 
Brooklyn.  SY.  Sovember  26.  1995. 
Hon.  Robert  Smith, 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Smith:  I  am  a  practicing 
OBGYN  on  the  staff  of  Coney  Island  Hospital 
In  Brooklyn.  New  York.  It  Is  my  professional 
opinion  that  the  partial  birth  abortion  pro- 
cedure Is  very  dangerous  and  absolutely  un- 
necessary to  protect  either  the  life  or  the 
health  of  women  In  America.  Therefore,  I 
whole  heartedly  support  the  partial  birth 
abortion  ban  bill  to  be  passed  and  become  of- 
ficially law.  Thank  you. 
Sincerely. 

K.\Ri.v  E.  Shins.  D.O.. 

.Assistant  attending. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  3  minutes  52 
seconds. 

Mrs.  BOXER.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 


Mr.  LAUTENBERG.  Mr.  President, 
first,  let  me  commend  my  colleague 
from  California  for  speaking  so  forth- 
rightly  about  an  issue  that  does  not  be- 
long in  the  kind  of  debate  that  we  have 
heard  from  the  other  side  from  the  pro- 
ponents of  this  amendment. 

Strangely  enough,  and  I  speak  now  as 
a  father  and  a  grandfather,  as  a  father 
of  four.  We  lost  a  couple  because  of 
health  problems  with  my  wife,  and 
every  one  of  those  pregnancies  that 
was  lost  was  a  terrible  experience  for 
us. 

When  my  youngest  daughter  lost  a 
fetus,  lost  a  pregnancy  that  was  in  Its 
7th  month  because  the  baby  was  entan- 
gled in  the  cord,  it  was  very  painful, 
very  painful.  We  did  not  know  whether 
we  had  a  healthy  baby  or  not.  but  we 
were  torn  by  this  experience,  to  have 
her  go  to  the  hospital,  spend  8  hours  in 
labor  to  deliver  the  fetus. 

The  interesting  thing  to  me.  Mr. 
President,  is  I  have  not  heard  one 
woman  speak  for  that  side.  It  is  the 
men  who  speak  on  what  women  ought 
to  do.  tell  them  how  to  conduct  their 
lives,  tell  them  what  to  do  with  their 
bodies,  describe  the  pain  that  they  will 
never  feel.  It  is  quite  interesting.  They 
want  to  tell  everybody  what  the  moral 
right  is. 

I  just  heard  one  of  our  Senators  say 
something  that  to  me  is  so  prepos- 
terous. He  says  those  who  will  vote  to 
send  troops  to  Bosnia  will  never  serve 
in  combat.  Who  is  he  that  knows  all 
this  information?  What  a  silly  thing  to 
say.  It  is  the  same  thing  we  are  talking 
about  here. 

What  this  is  is  license  for  the  Gov- 
ernment to  participate  in  the  operating 
room  when  a  doctor  does  a  procedure, 
when  a  doctor  decides  to  perform  a  pro- 
cedure that  the  woman  carrying  the 
fetus  wants  to  have  done  because  she 
feels  that  it  is  essential  or  the  doctor 
feels  it  is  essential  for  her  health. 

These  abortions,  these  procedures  are 
rarely  done  when  someone  wais  making 
that  choice  simply  to  rid  themselves  of 
that  pregnancy. 

This  is  a  sad  day,  I  think.  Mr.  Presi- 
dent. 

Mr.  President,  the  bill  before  us  is  ex- 
tremely dangerous  and  I  strongly  op- 
pose it. 

This  bill  is  poorly  titled  for  many 
reasons.  It  would  more  appropriately 
be  called  The  Big  Government  Intru- 
sion into  the  Doctor-Patient  Relation- 
ship Act. 

Under  this  bill,  we  will  literally  have 
FBI  agents  snooping  around  examining 
rooms.  Let  me  repeat  this.  This  legisla- 
tion authorizes  the  FBI  to  go  wander- 
ing around  doctors'  offices  looking  at 
patients  and  what  doctors  are  doing  to 
them. 

Furthermore,  this  bill  does  not  in- 
clude a  life  and  health  of  the  mother 
exemption. 

This  bill  will  send  a  chilling  signal  to 
doctors  In  this  country.  And  they  will 


leave     the     practice     of    reproductive 
health  care  in  droves. 

And  women  could  die  In  waiting 
rooms  while  doctors  are  on  the  phone. 
consulting  with  defense  and  constitu- 
tional lawyers,  about  what  they  can  or 
cannot  do  to  treat  their  patients. 

Mr.  President,  one  reason  I  am  oppos- 
ing this  bill  is  because  I  believe  doctors 
and  patients  can  make  proper  decisions 
about  which  health  care  treatment  is 
most  appropriate. 

Mr.  President,  one  of  the  most  ex- 
treme elements  of  this  bill  is  its  failure 
to  Include  an  exception  to  deal  with 
situations  in  which  the  life  or  health  of 
the  mother  is  at  risk.  The  pending 
Boxer  amendment  seeks  to  make  this 
bill  a  little  less  extreme.  The  Boxer 
amendment  would  create  a  real  health 
and  life-of-the-mother  exception. 

Under  the  bill,  as  originally  pre- 
sented, if  a  doctor  thought  it  likely 
that  a  woman  would  become  perma- 
nently disabled  if  she  carried  a  fetus  to 
term,  the  doctor  would  still  be  prohib- 
ited from  performing  this  procedure. 
Can  you  imagine  that?  A  doctor  would 
have  to  feel  certain  that  carrying  a 
fetus  to  term  would  endanger  the  life 
of  the  mother  in  order  to  do  what  is 
medically  required  for  treatment. 

Otherwise,  the  doctor  could  not  per- 
form this  procedure  even  though  the 
woman  could  suffer  severe,  permanent 
health  damage  without  the  procedure. 

Mr.  President,  this  bill  will  affect 
real  people.  Real  women  and  families 
who  have  had  to  go  through  this  proce- 
dure. 

One  such  woman  is  Viki  Wilson,  a 
nurse,  who  18  months  ago  was  expect- 
ing her  first  child.  Early  tests  showed 
the  child  to  be  normal  but  an  8-month 
ultrasound  revealed  that  the  fetus  had 
a  fatal  condition — two  thirds  of  the 
brain  had  formed  outside  the  skull. 

Carrying  the  pregnancy  to  term 
would  have  imperiled  Viki's  life  and 
health.  In  consultation  with  her  doc- 
tor. Viki  and  her  husband  Bill  made 
the  heartbreaking  decision  to  undergo 
this  procedure.  This  bill  would  make 
this  practice  illegal. 

Mr.  President.  I  would  like  to  quote 
Viki  at  this  point.  She  stated  "I 
strongly  believe  that  this  decision 
should  be  left  within  the  intimacy  of 
the  family  unit.  " 

So  do  I  Mr.  President. 

While  this  bill  is  really  extreme,  the 
Boxer  amendment  would  make  it  a  lit- 
tle less  extreme.  At  a  minimum,  we 
ought  to  adopt  the  amendment,  which 
would  establish  a  meaningful  exception 
in  cases  where  the  life  and  health  of 
the  mother  Is  at  stake. 

I  urge  my  colleagues  to  adopt  the 
Boxer  amendment  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LAUTENBERG.  I  yield  the  floor 
and  hope  that  my  colleagues  will  sup- 
port the  amendment  that  is  proposed 
by  Senator  Boxer. 


Mrs  BOXER.  Mr.  President.  I  retain 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  other  time. 

Mrs  BOXER  I  thought  I  saved  some 
time. 

The  PRESIDING  OFFICER.  They 
have  no  time. 

Mrs.  BOXER.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mrs.  BOXER,  Mr.  President,  this  has 
been  a  tough  debate  so  far.  We  have 
gone  through  it  for  3  days.  Maybe  this 
is  the  4th  day,  Senator  Smith. 

I  have  to  say.  it  is  emotional.  Why  is 
it  emotional?  Because  what  we  are 
doing  impacts  real  people.  We  have 
seen  these  families  night  after  night. 
We  have  seen  charts  of  part  of  a  wom- 
an's body,  as  if  she  had  no  face.  I  have 
to  say  to  my  colleagues,  if  they  really 
think  about  it.  if  their  daughter  came 
to  them  and  said.  'Dad.  I  have  been 
told  the  most  horrible  news.  If  I  do  not 
terminate  this  pregnancy,  even  though 
it  is  so  late  term.  I  could  die.  I  could  be 
infertile.  And  the  only  procedure  is 
this  procedure."  I  really  do  believe,  if 
Senators  are  honest,  male  or  female, 
they  would  fall  to  their  knees  and  pray 
to  God  and  go  ahead  and  have  that  pro- 
cedure. 

Why  would  we  want  to  risk  that 
woman's  life?  Please  vote  "yes"  for 
Dole  and  "yes"  for  Boxer-Brown. 

vote  on  amendment  no.  3081 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
3081.  offered  by  the  majority  leader, 
Mr  DOLE. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moynihan]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  0.  as  follows: 

(Rollcall  Vote  No.  592  Leg.] 
YEAS— 98 


.Abraham 

Cralg 

Haineld 

Akaka 

DAmato 

Henin 

.^shcrofl 

Daschle 

Helms 

Baucus 

DeWlne 

HolUngs 

Bennett 

Dodd 

Hutchison 

BIden 

Dole 

Inbofe 

Blngaman 

Domenlcl 

Inouye 

Bond 

Dorgan 

Jeffords 

Boxer 

Exon 

Johnston 

Bradley 

Falrcloth 

Kassebaum 

Breaiuc 

Felngold 

Kempthome 

Brown 

Felnsteln 

Kennedy 

Brjan 

Ford 

Kerrey 

Bumpers 

Frtst 

Kerrj- 

Bums 

Glenn 

Kohl 

Byrd 

Gorton 

Kyi 

Campbell 

Graham 

Lautenberg 

Chafee 

Gramm 

Leahy 

Coats 

Grams 

Levtn 

Cochran 

Grassley 

Lleberman 

Cohen 

Gregg 

Lott 

Conrad 

Harkln 

Lugar 

Coverdell 

Hatch 

Mack 

.McCain 

Hr>-or 

Smi;h 

McConnell 

Held 

Snowe 

Mlkulskl 

Robb 

Specter 

Moseley-Braun 

Rockefeller 

Stevens 

Murkowskl 

Roth 

Thomas 

Murray 

Santorum 

Thompson 

Nlckles 

Sarbanes 

Thurmond 

Nunn 

Shelby 

Warner 

Pell 

Simon 

Wellstone 

Pressler 

Simpson 

NOT  VOTING— 1 

Moynihan 

So  the  amendment  (No.  3081)  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
fl-crpf^fi  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  underlying 
amendment.  No.  3080.  as  amended,  is 
agreed  to. 

VOTE  ON  .\.MENDME.VT  NO.  3080 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  3083  offered  by  the  Senator 
from  California.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moynihan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  47. 
nays  51,  as  follows: 

[Rollcall  Vote  No.  593  Leg.] 
YEAS— 47 


Akaka 

Felngold 

Lleberman 

Baucus 

Felnsteln 

Mlkulskl 

Blden 

Glenn 

Moseley-Braun 

Btngaman 

Graham 

Murraj' 

Boxer 

Harkln 

Nunn 

Bradley 

Holllngs 

Pell 

Brown 

Inouye 

Prjor 

Bryan 

Jeffords 

Robb 

Bumpers 

Kassebaum 

Rockefeller 

Byrd 

Kennedy 

Sarbanes 

Campbell 

Kerrey 

Simon 

Chafee 

Kern 

Simpson 

Cohen 

Kohl 

Snowe 

Daschle 

Laulenberg 

Specter 

Dodd 

Leahy 

Wellstone 

Dorgan 

Levin 

NAYS— 51 

Abraham 

Ford 

Lugar 

Ashcrofl 

Frist 

Mack 

Bennett 

Gorton 

McCain 

Bond 

Gramm 

McConnell 

Breaux 

Grams 

Murkowskl 

Bums 

Grassley 

Nlckles 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Reld 

Conrad 

Hatneld 

Roth 

Coverdell 

Henin 

Santorum 

Cralg 

Helms 

Shelby 

D'.\mato 

Hutchison 

Smith 

DeWlne 

Inhofe 

Stevens 

Dole 

Johnston 

Thomas 

Domenlcl 

Kempthorne 

Thompson 

Exon 

Kyi 

Thurmond 

Falrcloth 

Lott 

Warner 

NOT  VOTING— 1 

Moynihan 

So  the  amendment  (No.  3083)  was  re- 
jected. 

Mr.  SMITH.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  is  recognized. 

AMENDMENT  NO.  3068  TO  AMENDMENT  NO.  3082 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  Senate  should,  through  the  Com- 
mittee on  the  Judiciary,  conduct  hearings 
to  Investigate  the  effect  of  the  new  patent 
provisions  of  title  3S.  United  States  Code, 
I  as  amended  by  the  Uruguay  Round  Agree- 
ments Act)  on  the  approval  of  generic 
drugs) 

Mr.  SMITH  Mr  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  a.sk  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMrrn].  for  Mr.  DeWine  and  Mr.  Dodd.  pro- 
poses an  amendment  numbered  3068  to 
amendment  No.  3082. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

B»k:::inlng  on  page  1.  line  3.  strike  "AP- 
PROVAJL"  and  all  that  follows  through  line 
22  on  page  3  and  Insert  the  following: 
SENSE  OF  THE  SENATE. 
It  Is  the  sense  of  the  Senate  that  the  Sen- 
ate should,  through  the  Committee  on  the 
Judiciary,  conduct  hearings  to  Investigate 
the  effect  of  the  new  patent  provisions  of 
title  35,  United  States  Code  (as  amended  by 
subtitle  C  of  title  V  of  the  Uruguay  Round 
Agreements  Act  (Public  Law  103-465:  108 
Stat.  4982)).  on  the  approval  of  generic  drugs 
under  section  505  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  i21  U.S.C.  355).  ". 

Mr.  SMITH.  Mr.  President,  I  will  try 
to  explain  the  amendment. 

First.  I  yield  to  the  majority  leader. 
schedvle 

Mr.  DOLE.  Mr.  President.  I  have  been 
asked  to  Indicate  what  may  be  in  store 
for  the  rest  of  the  evening.  It  is  not 
certain  that  these  are  all  the  amend- 
ments, but  we  have  an  amendment  by 
Senator  Bingaman  on  shutting  down 
the  Government:  an  amendment  by 
Senator  Feinstein  which,  as  I  under- 
stand it.  is  similar  to  the  Boxer  amend- 
ment just  disposed  of:  a  Brown  amend- 
ment on  deadbeat  dads:  then  we  have 
the  pending  amendment  of  Senator 
Pryor.  which  Senator  Smith  will  sec- 
ond-degree. There  may  be  additional 
amendments.  I  think  it  is  safe  to  say 
there  will  be  votes  well  into  the 
evening. 

I  yield  the  floor. 

Mr.  CHAFEE.  I  wonder  if  the  major- 
ity leader  has  any  indication,  if  this  is 
disposed  of  this  evening,  what  would 
happen  tomorrow? 

Mr.  DOLE.  We  have  a  cloture  vote 
scheduled  on  the  constitutional  amend- 
ment on  the  desecration  of  the  fla.g. 
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That  could  be  resolved  If  we  get  an 
a^eement  on  State  Department  reor- 
ganization. If  we  do  that,  then  we  can 
vitiate  the  vote  on  cloture  and  prob- 
ably have  debate  only  tomorrow  on  the 
flag  amendment,  but  no  final  disposi- 
tion. 

Mr.  JOHNSTON.  Does  the  majority 
leader  expect  we  will  have  a  small  win- 
dow where  we  might  get  home  to  get  a 
bite  to  eat? 

Mr.  DOLE.  How  close  are  you? 

Mr.  JOHNSTON.  About  20.  25  min- 
utes. 

Mr.  DOLE.  You  are  not  going  to  New 
Orleans,  are  you?  I  think  we  may  have 
a  vote  in  the  next  few  minutes,  and 
then  we  can  probably  arrange  at  least 
an  hour. 

Mr.  JOHNSTON.  I  thank  the  major- 
ity leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Mr.  President,  let  me 
just  say.  for  the  benefit  of  my  col- 
leagues. I  am  not  going  to  prolong  the 
debate  on  this  second-degree  amend- 
ment. I  know  Senator  Pryor  has  some 
comments  and  Senator  DeWine  wants 
to  speak.  I  do  not  know  of  any  others. 
But  if  others  are  going  to  speak,  hope- 
fully, they  will  come  to  the  floor  and 
we  can  expedite  this  matter  as  quickly 
as  possible. 

This  amendment  requires  hearings  on 
the  relationship  between  GATT  patent 
laws  and  the  FDA  Hatch-Waxman  law 
relating  to  prescription  drugs.  At  the 
outset,  let  me  say  I  would  have  pre- 
ferred not  to  have  this  bill,  become  a 
Christmas  tree  for  nongermane  amend- 
ments. It  was  hopeful  that  we  would 
not  have  nongermane  amendments. 
But  the  underlying  Pryor  amendment 
dealing  with  pharmaceutical  products, 
GATT,  and  patent  protections  has 
nothing  to  do  with  partial-birth  abor- 
tion. However.  I  recognize  the  right  my 
colleague  has  to  offer  such  an  amend- 
ment, and  I  respect  that.  I  hope  that 
we  will  not  spend  a  lot  of  time  on  this 
and  delay  this  bill.  We  saw  the  same 
tactic  a  few  weeks  ago.  and  it  seems  to 
me  that  maybe  there  is  some  reluc- 
tance to  face  the  issue  at  hand. 

Mr.  President,  this  second-degree 
amendment  calls  for  hearings  in  the 
Judiciary  Committee  to  look  into  this 
issue.  I  say  to  my  colleague  from  Ar- 
kansas that  it  is  an  important  issue 
and  deserves  a  hearing,  and  I  recognize 
that.  I  recognize  that  the  Senator  has  a 
legitimate  interest  in  this.  I  hope  that 
It  will  not  delay  a  vote  on  the  bill,  as 
other  Senators  have  expressed  interest 
to  me— or  have  asked  me  whether  or 
not  there  would  be  a  vote  tonight  on 
final  passage  of  the  partial-birth  bill.  I 
am  prepared  to  do  that  at  any  time.  I 
do  not  know  specifically  of  other 
amendments,  but  you  never  know. 

If  this  second-degree  amendment 
fails  or  if  any  other  Senators  are  going 
to  try  to  load  the  bill  up.  we  will  have 


to  be  offering  second-degree  amend- 
ments on  all  kinds  of  things  from  sex 
selection  to  Down's  syndrome,  and 
Lord  knows  what.  Let's  hope  we  do  not 
get  into  all  that. 

Hopefully.  Mr.  President,  why  don't 
we  just  vote  and  move  on  and  see 
where  the  votes  fall  on  this  bill. 

If  we  want  to  talk  about  patent  pro- 
tections, come  to  the  hearing  and  tes- 
tify about  patent  protections.  Then 
when  the  Senate  is  ready  to  vote  on 
that,  when  we  can  come  down  and  de- 
bate it. 

It  is  a  very  complicated  issue,  pat- 
ents and  trade.  I  dont  think  it  ought 
to  go  through  the  Senate  in  a  hurry 
without  having  an  opportunity  to  hear 
from  both  sides.  The  Senator  from  Ar- 
kansas voted  a  couple  weeks  ago  to 
have  a  hearing  on  partial-birth  abor- 
tion, and  we  did.  I  was  not  originally  in 
favor  of  it,  I  admit,  but  we  did  have  the 
hearing. 

I  did  reconsider  my  views  and  al- 
lowed it  to  be  sent  to  the  committee.  I 
hope  the  Senator  from  Arkansas  will 
do  the  same. 

I  urge  my  colleagues  if  there  is  a  vote 
to  vote  for  the  Smith  amendment  so  we 
can  have  a  full  hearing  under  this  issue 
of  patent  protection.  I  yield  the  floor. 

Mrs.  BOXER.  Before  my  colleague 
from  Arkansas  speaks  on  this  particu- 
lar subject  which  he  has  been  such  a 
leader  on.  I  wanted  to  make  a  comment 
that  President  Clinton  has  long  be- 
lieved that  it  is  important  to  protect 
the  life  and  the  health  of  a  mother,  of 
a  woman. 

We  know  he  will,  in  fact,  veto  this 
bill  because  the  Senate  now  voted  this 
down.  A  very  close  vote.  I  want  to 
thank  my  colleagues  who  stood  with 
Senator  Brown,  with  me.  and  with 
those  who  feel  so  strongly  about  this, 
that  we  must  put  a  woman's  face  on 
this  debate. 

I  am  very  moved  by  the  vote  that  we 
had.  It  sends  a  very  strong  signal  to 
the  President  of  the  United  States; 
That  47  Senators,  notwithstanding  in- 
credible organized  phone  banks,  et 
cetera,  stood  up  for  the  life  and  the 
health  of  the  women  in  this  country.  I 
am  proud  that  you  stood  with  me.  I  am 
proud  that  you  stood  with  women. 

I  want  to  particularly  thank  in  that 
context  every  one  of  my  colleagues 
that  spoke  on  this.  Senator  Moseley- 
Braun  spoke  so  eloquently  yesterday 
and  she  made  the  point  that  the  women 
of  America  will  have  to  wake  up  to 
what  is  happening  to  their  rights.  She 
did  that  in  the  most  beautiful  fashion. 
I  urge  everyone  to  read  the  Record,  be- 
cause this  assault  on  a  woman's  right 
to  choose  has  begun  in  earnest. 

When  people  do  go  to  the  polls  they 
will  have  to  decide  where  they  stand. 
Could  they  stand  with  a  Government 
that  wants  to  get  right  into  the  hos- 
pital room  with  your  family,  right  into 
your  bedroom  with  your  family,  or  do 
they  believe  that  the  families  in  our 


country  with  their  God  and  with  their 
conscience  can  make  those  kind  of  de- 
cisions? 

I  am  very  moved  by  the  vote  that  we 
had.  I  will  certainly  vote  against  the 
final  passage  of  this  bill.  Senator  Fein- 
stein  will  be  offering  us  an  excellent 
substitute  which  basically  restates  the 
law  of  the  land  that  says  in  the  late 
term  of  a  pregnancy  the  States  control 
what  happens  in  these  late-term  abor- 
tions. 

I  think  everyone  was  very  surprised 
by  this  vote.  I  was  moved  by  the  vote. 
I  hope  colleagues  will  vote  "no"  on 
final  passage,  since  there  is  no  excep- 
tion for  the  life  of  the  mother.  The 
Senate  voted  for  a  partial  exception, 
and  therefore  it  makes  it  a  very.  I 
think,  weak  bill,  and  the  President  has 
said  he  would  veto  it.  I  applaud  that. 
I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  Mr. 
President,  the  day  before  yesterday  I 
introduced  an  amendment  on  behalf  of 
myself  and  my  very  good  friend  from 
Rhode  Island,  Senator  Chafee,  and  our 
good  friend  from  Colorado.  Senator 
Brown. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Robert  Byrd  of  West 
Virginia  be  added  as  an  original  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  what  we 
are  seeing  here  tonight  on  the  second- 
degree  amendment,  and  I  say  this  in  all 
due  respect  to  my  colleagues  who  have 
offered  this  second-degree  amendment 
to  this  principal  amendment,  this  is 
merely  an  attempt  to  kill  the  Pryor- 
Chafee-Brown-Byrd  amendment.  That 
is  it.  pure  and  simple. 

First,  it  is  a  sense-of-the-Senate  reso- 
lution which  all  of  us  know  in  this 
body  has  no  force  of  law.  It  has  no  real 
meaning.  It  has  no  traction,  as  we  say 
around  here.  Beyond  that,  it  does  not 
require  any  Committee  to  hold  any 
hearing  at  any  specific  time. 

It  merely  says  that  the  Judiciary 
Committee  would  conduct  hearings  to 
investigate  the  effect  of  the  new  patent 
provisions  of  title  35  U.S.  code  as 
amending  subtitle  C.  of  title  5  of  the 
Uruguay  Round  agreements. 

Mr.  President,  this  amendment  would 
probably  end  up  in  the  wastebasket. 
There  is  no  date  certain  for  a  hearing. 
Additionally,  the  amendment  sends  in- 
structions for  a  hearing,  under  this 
sense-of-the-Senate  amendment,  to  the 
Judiciary  Committee.  It  would  not  be 
sent  to  the  Labor  Committee  that  has 
jurisdiction  over  food  and  drug  issues. 
It  is  being  sent  to  the  Judiciary  Com- 
mittee of  the  U.S.  Senate. 

Once  again,  there  is  no  date  certain 
for  when  a  hearing  might  be  held  on 
the  effect  of  the  proposal  that  we  are 
discussing  this  evening  in  the  U.S.  Sen- 
ate. 

Make  no  mistake,  what  this  amend- 
ment is  all  about  is  an  attempt  to  kill 
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the  Pryor-Chafee-Brown-Byrd  amend- 
ment. It  is  a  tactic  to  delay.  It  is  a  mo- 
tion to  protect  one  of  the  greatest 
windfalls  that  we  have  ever  created  in 
the  history  of  our  entire  Government. 

Now.  Mr.  President.  I  have  several 
things  I  want  to  say  during  the  course 
of  this  debate.  I  see  my  very  good  col- 
league. Senator  Chafee.  my  colleague 
on  the  Finance  Committee,  who  has 
been  so  loyal  as  a  friend  and  as  a  sup- 
porter in  trying  to  close  this  loophole 
that  we  created  when  we  did  not  con- 
form the  food,  drug  and  cosmetic  law 
to  the  GATT  treaty  and  its  provisions. 

Mr.  President.  I  also  see  my  friend 
from  Colorado.  Senator  Brown,  an 
original  cosponsor  of  our  amendment. 

Mr.  President,  expecting  that  my  col- 
leagues might  have  something  to  say 
on  this  issue,  for  the  moment  I  j'ield 
the  floor  and  I  reserve  the  opportunity 
to  address  this  issue  further. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  take  a  moment  to  discuss  the  pend- 
ing amendment.  This  is  really  a  very 
simple  issue. 

Under  the  Uruguay  Round  the  na- 
tions agreed  to  boost  protection  of  pat- 
ents significantly.  This  was  an  historic 
step.  Indeed,  this  was  the  first  time 
that  in  these  multilateral  trade  agree- 
ments such  as  this,  the  GATT,  we  be- 
came involved  with  so-called  intellec- 
tual property. 

In  order  to  Implement  the  provisions 
of  the  commitment  to  increase  the  pro- 
tection for  patents,  the  Congress 
changed  the  U.S.  patent  law  from  17 
years  from  approval  to  20  years  from 
filing  date.  This  was  a  change  to  con- 
form with  GATT. 

To  be  fair  to  existing  patent  holders. 
Congress  gave  those  existing  patent 
holders  the  option  of  taking  the  longer 
term.  As  a  result,  those  holding  pat- 
ents as  of  June  1985  received  an  exten- 
sion of  up  to  3  years. 

However,  granting  this  extension  af- 
fected generic  drug  manufacturers  who 
had  been  preparing  to  go  to  market 
after  the  original  patents  expired.  To 
be  fair  to  them.  too.  Congress  made  a 
compromise:  manufacturers  who  had 
already  made  a  substantial  investment 
preparing  to  go  into  the  market,  would 
be  allowed  to  proceed — but  they  would 
be  required  to  pay  a  royalty  to  the 
holder  of  the  patents.  This  was  a  care- 
fully worked  out  compromise. 

This  transition  was  made  available 
to  all  manufacturers,  not  just  generic 
manufacturers  of  drugs.  There  are  ge- 
neric manufacturers  of  blue  jeans  and 
every  other  patent.  Wherever  there  is  a 
patent  involved  someone  is  waiting  for 
the  patent  to  expire  and  then  come  for- 
ward with  their  own  product. 

The  product  is  called  a  generic  prod- 
uct— not  just  a  generic  drug,  but  ge- 
neric blue  jeans,  or  whatever  it  might 
be.  However.  Congress  made  an  error. 
It  is  not  the  first  error  Congress  has 
ever  made,  but  it  was  a  costly  one.  We 
failed  to  consider  a  conforming  amend- 


ment to  the  patent  provisions  of  the 
Food.  Drug  and  Cosmetic  Act.  which 
Senator  Pryor  previously  alluded  to. 

The  consequence  of  this  oversight  is 
that  one  group  of  generic  manufactur- 
ers— in  other  words,  those  coming  on 
with  a  substitute  product^had  been 
denied  the  benefits  of  this  transition 
provision.  These  were  the  generic  phar- 
maceutical manufacturers.  So.  while 
the  manufacturers,  that  is  the  manu- 
facturers who  had  the  patent  of  these 
branded  pharmaceutical  products,  got 
an  extra  3  years,  the  generic  drug  man- 
ufacturers were  cut  out  altogether 
from  transition  remedies — from  doing 
anything. 

This  oversight,  if  left  uncorrected.  I 
must  sa.y.  is  a  wonderful  windfall  for 
the  pharmaceutical  manufacturers  who 
are  protected  bj'  it.  who  got  this  wind- 
fall which  was  never  planned  for.  This 
windfall  is  in  the  area  of  billions  of  dol- 
lars— not  millions,  but  billions.  So, 
quite  understandably,  they  are  very  en- 
thusiastic to  prevent  anything  from 
happening  around  here,  to  prevent  the 
Pryor  amendment  from  going  into  ef- 
fect. Obviously,  others  can  give  illus- 
trations of  this. 

What  will  be  the  effect  of  the  passage 
of  the  Chafee-Brown-Pryor-Byrd 
amendment?  First,  it  will  level  the 
playing  field  by  making  the  GATT 
transition  provision  available  to  ge- 
neric drug  manufacturers  like  it  is  to 
generic  blue  jeans  manufacturers,  or 
whoever  it  might  be.  This  is  what  we 
intended.  Second,  it  will  stop  the  unin- 
tended, and  therefore  unfair,  windfall. 
And.  third,  it  will  save  consumers,  in- 
surers, and,  I  might  say.  the  Govern- 
ment— because  the  Government  will 
benefit  greatly  from  getting  their  Med- 
icaid prescription  drugs  at  a  far  lower 
price  than  otherwise  would  be  true. 

There  are  two  counterpoints  that  op- 
ponents of  this  will  make.  Some  have 
warned  that  this  amendment  would  ne- 
gate or  otherwise  affect  the  hard-won 
gains  that  came  about  through  GATT 
and  the  intellectual  property  protec- 
tions. That  is  a  red  herring.  The  STR. 
the  Special  Trade  Representative,  has 
assured  us  that  our  amendment  will 
not  in  any  way  interfere  with  the 
GATT  intellectual  property  protection 
rights.  In  fact,  the  USTR  supports  this 
amendment,  for  they  say  the  conform- 
ing amendment — namely,  the  Pryor  ef- 
fort— should  have  been  included  in  the 
GATT  bill  but  was  overlooked  inad- 
vertently. 

Now.  as  to  the  argument  that  our 
amendment  would  upset  the  delicate 
balance  of  the  Hatch-Waxman  Act. 
that  also  is  a  red  herring.  This  is  not 
about  Hatch-Waxman;  this  is  about 
GATT.  Officials  of  the  Food  and  Drug 
Administration  have  assured  us  that 
our  amendment  absolutely  would  not 
disturb  the  so-called  Hatch-Waxman 
Act.  Let  me  say.  if  this  were  interfer- 
ing with  GATT  in  some  way.  the  intel- 
lectual property  provisions.  I  would 
not  be  for  this  ajnendment. 


This  is  what  we  might  call  a  "good 
Government"  amendment.  It  seeks  to 
close  a  loophole  which  was  uninten- 
tionally created.  We  made  a  mistake, 
and  now  we  are  trying  to  correct  it. 
Does  it  have  any  support  outside  of 
those  of  us  here?  Certainly  a  broad  coa- 
lition of  senior  citizens  and  consumer 
groups  support  it.  Furthermore,  it  is 
the  right  thing  to  do.  Occasionally  we 
do  the  right  thing  around  here. 

I  certainly  hope  that  this  amendment 
of  the  Senator  from  Utah,  to  send  this 
back,  and  the  Senator  from  New  Hamp- 
shire, would  not  prevail.  I  hope  it  will 
not  prevail  because,  if  it  does  prevail, 
that  does  in  the  Pryor  effort  here. 

Could  I  ask  the  Senator  from  Arkan- 
sas, does  this  amendment  provide  for  a 
date  that  the  hearing  must  be  com- 
pleted? 

Mr.  PRYOR.  Mr.  President.  I  respond 
to  my  colleague  from  Rhode  Island, 
there  is  absolutely  no  date  set  forth  in 
the  sense-of-the-Senate  resolution  to 
require  the  Judiciary  Committee,  or 
any  other  committee  of  the  Senate,  to 
hold  a  hearing.  It  is  totally  open  ended. 
Again,  there  is  no  date  specified  in  the 
sense-of-the-Senate  resolution. 

Mr.  CHAFEE.  I  have  a  question  for 
the  distinguished  Senator  from  New 
Hampshire.  He  mentioned  the  sending 
of  his  bill  back  to  committee  for  a 
study.  I  guess  the  Senator  from  New 
Hampshire  supported  that  in  the  end. 
reluctantly. 

My  question  is  this:  Did  that  amend- 
ment, that  sent  the  Senator's  bill  back 
to  committee,  have  a  date  at  which  the 
committee  must  report  back?  As  I  re- 
call, it  did.  I  may  be  mistaken. 

Mr.  SMITH.  I  believe  it  was  17  days. 
I  say  to  my  colleague.  Senator  Chafee. 
But  I  need  to  check  that. 

Mr.  CHAFEE.  I  certainly  would  abide 
by  whatever  the  Senator  says,  and  if  he 
wishes  to  correct  it  later,  that  is  fine. 
But.  as  I  recall,  when  that  was  sent. 
Senator  Smith's  bill  which  came  up 
here.  say.  a  month  ago.  when  that  was 
sent  back  to  committee,  that  was  sent 
back  with  a  time  limit  to  it.  a  definite 
period.  Whether  it  was  17  days  or  3 
weeks  or  whatever  it  was,  I  am  not 
sure.  But  I  remember,  to  the  best  of  my 
recollection,  there  was  a  time  certain. 
Yet.  in  this  case,  the  Senator  from  New 
Hampshire,  in  his  amendment,  has  not 
provided  for  a  dat.e  certain  What  does 
the  Senator  from  Arkansas  suggest  on 
that?  Would  this  be  more  palatable  if 
there  was  a  time  limit']* 

Mr.  PRYOR.  Let  me  respond.  Mr. 
President,  to  my  friend  from  Rhode  Is- 
land once  again.  It  would  certainly  be 
more  palatable  if  we  had  an  imminent 
date  for  the  Judiciary  Committee  to 
hold  such  a  hearing.  But.  to  be  honest. 
I  do  not  think  a  Judiciary  Committee 
hearing  is  going  to  give  us  any  more 
facts  than  we  know  today.  ■V\'e  pretty 
well  have  the  facts.  Those  facts  are 
that  the  Congress  made  an  mistake.  We 
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created  an  error  in  the  GATT  legisla- 
tion. We  opened  a  loophole,  and  now  we 
have  an  opportunity  to  fix  it. 

As  the  Senator  from  Rhode  Island 
just  stated,  this  is  really  a  very,  very 
simple  matter.  It  becomes  dramatic  be- 
cause of  all  the  dollars  involved:  All' 
the  dollars  that  appeared  unexpectedly 
In  a  windfall  that  goes  to  a  small  hand- 
ful of  drug  companies  that  had  no  idea 
a  year  ago  that  this  windfall  would 
occur  and  that  these  billions  of  dollars 
would  basically  be  falling  out  of  the 
trees  into  their  bank  accounts. 

So  I  say,  even  if  there  were  a  day  cer- 
tain, we  are  about  to  leave  for  Christ- 
mas. If  we  even  set  a  day  certain  of  10 
da.ys  from  now.  perhaps  the  Senate  and 
the  House  will  not  even  be  in  session. 
We  do  not  know  when  we  are  coming 
back  in  session  next  year.  So  I  say  once 
again,  this  is  an  attempt  to  kill  the 
original  Pryor-Chafee-Brown-Byrd 

amendment. 

Mr.  CHAFEE.  I  would  ask  the  Sen- 
ator from  Arkansas  another  question. 
It  seems  to  me  that  this  is  an  odd  pro- 
vision, in  that  it  is  referred  to  the  Ju- 
diciary Committee,  yet  the  jurisdiction 
of  the  Food  and  Drug  Adnriinistration  is 
in  the  Labor  Committee. 

Mr.  PRYOR.  The  Senator  is  abso- 
lutely correct. 

Mr.  CHAFEE.  So.  why  is  this  being 
sent  to  the  Judiciary  Committee? 

Mr.  PRYOR.  I  believe  the  distin- 
guished Senator  from  New  Hampshire 
is  the  author  of  this  amendment.  Per- 
haps he  could  advise  us  as  to  why  the 
amendment  is  being  sent  to  the  Judici- 
ary Committee. 

Mr.  SMITH.  The  Senator  from  New 
Hampshire  is  not  the  sponsor  of  the 
amendment.  The  Senator  from  New 
Hampshire  offered  the  amendment. 

Mr.  HATCH.  If  the  Senator  will  yield. 
I  will  be  happy  to  answer  that.  I  will  be 
happy  to  answer  that.  It  is  because  it 
involves  a  hallowed  and  important  ele- 
ment in  the  history  of  this  country  and 
in  the  world,  and  that  is  patents.  We 
happen  to  handle  patents.  It  involves 
intellectual  property.  It  also  involves 
an  international  intellectual  property 
agreement  which  we  better  be  careful 
of  here,  because  there  are  a  lot  coun- 
tries out  there  that  do  not  honor  intel- 
lectual property. 

There  are  a  lot  of  countries  out  there 
that  do  not  believe  in  patents.  Or.  if 
they  do  not  believe  m  patent  terms — if. 
after  a  multiyear  negotiated  agree- 
ment in  international  relations,  intri- 
cate, negotiated  every  line  of  that 
agreement — it  is  bunk  to  say  that  this 
was  a  mistake.  We  then  retrench  on 
patent  terms  the  first  time  out  of  the 
blocks  when  we  have  gone  all  over  the 
world  talking  about  intellectual  prop- 
erty, respect  for  intellectual  property, 
and  for  other  countries  to  treat  Amer- 
ican products  fairly.  And  right  out  of 
the  blocks  we  say  we  have  to  do  away 
with  that,  you  send  a  message  that  we 
are  going  to  wreck  the  world  window 


on  the  rest  of  our  lives.  We  have  taken 
years  to  get  to  this  point. 

I  am  going  to  have  a  lot  to  say  on 
why  there  are  two  sides  to  this  thing, 
and  that  it  is  more  Important  to  up- 
hold the  international  treaty,  uphold 
the  international  patent  protection, 
than  it  is  to  demagogue  on  this  par- 
ticular issue. 

I  will  make  my  points  afterwards. 
But  the  reason  It  is  sent  to  the  Judici- 
ary Committee  is  because  it  involves 
the  most  important  aspects  of  the  pat- 
ent law  and  intellectual  property  law. 
That  is  what  is  involved  here. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  if  it  involves  treaties,  then,  of 
course,  it  goes  to  the  Finance  Commit- 
tee. The  last  place  in  the  world  it 
should  go  is  the  Judiciary  Committee. 

Mr.  HATCH.  Not  If  it  Involves  pat- 
ents. 

Mr.  CHAFEE.  If  you  want  time,  you 
can  have  time  after  I  finish. 

We  have  a  letter  from  Mickey 
Kantor,  U.S.  Trade  Representative. 
September  25.  1995: 

The  extension  of  the  section  1534(c) — that 
Is  what  we  are  doing  here  to  pharmaceutical 
property  products — would  not  undermine  on- 
going U.S.  efforts  to  seek  high  levels  of  Intel- 
lectual property  protection  around  the 
world. 

So  there  is  no  problem  here  with  pat- 
ents. That  does  not  have  anything  to 
do  with  it.  The  fact  of  the  matter  is 
that  this  reference,  if  indeed  it  should 
be  made — I  do  not  think  it  should— but 
if  it  should,  it  should  go  to  one  of  two 
places:  The  Finance  Committee,  which 
deals  with  trade,  or  the  Labor  Commit- 
tee, which  deals  with  FDA.  I  would  be 
far  happier  to  see  it  go  there  than  to 
the  place  suggested. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Rhode  Island  will  yield- 
then  I  want  to  hear,  and  I  know  we  all 
do.  our  friend  from  Colorado.  Senator 
Brown— Id  like  to  ask  if  in  the  history 
of  the  Judiciary  Committee  has  that 
committee  held  hearings  on  the  Food. 
Drug  and  Cosmetic  Act?  That  commit- 
tee does  not  have  jurisdiction  over  this 
act,  yet  that  is  where  we  are  about  to 
dump  this  issue. 

The  second  point  I  would  like  to  raise 
is  my  friend  from  Utah,  Senator 
Hatch,  has  talked  about,  "Oh.  this  is 
relating  to  patents.  We  have  to  protect 
these  patent  rights."  That  seems  iron- 
ic, since  on  June  7.  1995  the  United 
States  Patent  Office  ruled— the  Patent 
Office  ruled.  Mr.  President — that  they 
determined  the  expiration  dates  of  the 
patents  in  question.  They  are  in  force 
on  June  8.  1995  and,  therefore,  are  en- 
tered into  the  greater  of  the  term  of  20 
years  from  their  relevant  filing  days, 
or  17  years  from  grant.  In  other  words, 
they  held  in  our  favor.  The  Patent  Of- 
fice held  in  our  favor  that  the  generics 
could  in  fact  come  in  and  compete  with 
the  brand-name  companies.  Of  course, 
the  brand-name  companies  with  all  of 
their  high-powered  lawyers,  money,  et 


cetera,  moved  on  to  the  courts.  And  be- 
cause the  courts  Interpreted  literally 
our  mistake  as  being  the  intent  of  Con- 
gress, and  I  must  say  that  I  think  they 
made  a  mistake.  Glaxo  and  other  major 
pharmaceutical  companies  won  out. 

I  would  like  to  make  one  more  point, 
and  then  I  am  going  to  sit  down  for  a 
spell. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  controls  the 
floor. 

Mr.  CHAFEE.  I  would  certainly  like 
to  hear  the  Senator  make  that  expla- 
nation, if  he  might. 

Mr.  PRYOR.  I  would  like  to  just  say. 
if  we  allow  this  situation  to  persist  and 
refuse  to  close  this  loophole,  let  us  for 
a  moment  look  at  what  is  going  to  hap- 
pen to  one  pharmaceutical  company 
that  has  inherited  this  windfall.  Let  us 
look  at  Glaxo.  They  make  Zantac.  Here 
is  some  Zantac.  It  cost  S170  a  bottle. 
You  can  go  over  to  Canada,  by  the  way. 
and  buy  this  for  about  $70  a  bottle.  Or. 
if  in  our  country  we  had  the  competi- 
tion for  Zantac  on  the  shelves  today,  as 
we  should  have  occurred  earlier  this 
week,  it  would  cost  about  half  of  what 
this  $170  bottle  of  Zantac  cost. 

But.  if  we  go  forward,  let  us  say  even 
for  an  additional  30  days  and  allow  this 
windfall  to  continue,  or  let  us  sa.y  just 
to  Christmas  day— and  Christmas  day 
is  just  a  few  days  away.  Mr.  Presi- 
dent— Glaxo  is  going  to  make  another 
$115  million.  If  we  hold  a  hearing  in  the 
Judiciary  Committee,  say  next  Novem- 
ber, and  then  keep  this  thing  in  effect, 
maybe  until  1996,  a  year  from  Christ- 
mas and  do  not  correct  it  until  a  year 
from  this  Christmas,  this  one  com- 
pany—because of  our  mistake  and  be- 
cause of  our  refusal  to  correct  that 
mistake — will  have  made  an  extra 
$2,328  billion. 

Do  we  want  our  patent  law  in  this 
country  to  be  based  upon  an  error,  to 
be  based  on  a  mistake  that  we  made, 
and  refuse  to  correct?  I  do  not  think 
so,  Mr.  President. 

I  look  forward  to  hearing  some  of  the 
comments  from  other  colleagues  who 
feel.  I  believe,  as  strongly  about  this 
issue  as  I  do. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Arkansas 
one  more  question.  I  understand  that 
these  substantial  amounts  will  be  made 
by  the  companies  that  they  would  not 
otherwise  make,  if  we  corrected  this. 
My  question  is:  But.  if  we  correct  it 
sometime  in  the  future,  then  is  there  a 
refund  in  some  type  that  occurs?  Does 
it  undo  itself,  or  everything  is  just  pro- 
spective? 

Mr.  PRYOR.  The  way  that  I  under- 
stand the  law.  I  say  to  my  friend,  if  a 
generic  company  has  been  out  there 
and  has  made  what  we  call  a  substan- 
tial investment  where  they  are  ready 
to  come  into  the  market  at  the  end  of 
the  17-year  patent  protection  period, 
then  the  generic  would  be  allowed  to  go 
on  the  shelves,  to  go  on  the  market,  to 


be  advertised,  to  be  marketed,  selling 
for  one-half  of  what  the  brand  name 
sells  these  drugs  for  today.  At  that 
time  a  royalty  for  this  time  that  was 
unexpired— like  for  600  additional  days 
for  Glaxo  and  Zantac — a  royalty  would 
be  paid  even  to  the  Glaxo  company  by 
the  competing  generic  drug  company. 
The  amount  of  that  royalty  would  be 
established  in  a  court  of  law.  and  there 
is  a  system  whereby  that  amount 
would  be  established. 

I  think  that  is  the  question  the  Sen- 
ator from  Rhode  Island  is  asking. 

Mr.  CHAFEE.  I  understand  that.  But 
now  my  question  is:  But,  let  us  assume 
that  this  is  referred  back  to  this  com- 
mittee— the  wrong  committee,  as  it 
turns  out.  but  nonetheless  it  is  referred 
back— nothing  happens,  and  finally  let 
us  say  in  March  we  straighten  out  the 
law.  then  retroactively  is  there  some 
compensation  that  takes  place? 

Mr.  PRYOR.  Mr.  President.  I  apolo- 
gize to  my  friend  from  Rhode  Island.  I 
did  not  understand  his  original  ques- 
tion. I  do  now. 

In  other  words,  if  we  were  to  correct 
this,  even  in  March  or  April,  whenever, 
and  admit  we  made  a  mistake,  which 
we  did  and  we  all  agree  that  we  did. 
then  the  company  gets  to  keep  all  of 
that  money.  There  is  no  refund.  The 
Medicaid  programs  have  continued  to 
pay  the  highest  price  for  these  drugs. 
The  Veterans  Administration  has  con- 
tinued to  pay  the  highest  price  for 
these  drugs.  The  consumers  get  no  re- 
bate. The  consumers  get  no  relief.  The 
only  benefit  accrues  to  a  very  few  drug 
companies  that  we  failed  to  include  in 
the  coverage  of  the  new  law  in  the 
GATT  treaty.  They  get  to  keep  all  of 
these  excess  profits.  And  that  is  what 
this  fight  is  all  about.  Every  time, 
every  day  that  these  drug  companies 
get  to  keep  this  amount  of  money, 
these  exorbitant  profits,  this  windfall, 
it  comes  out  of  the  pocketbooks  of  the 
consumer,  the  veterans,  the  Medicaid 
programs,  and  every  citizen  of  this 
land. 

Mr.  CHAFEE.  I  thank  the  Senator.  I 
thank  the  Chair. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  appre- 
ciate the  thought.  I  wish  to  assure  my 
good  friend  from  Ohio  that  I  will  not  be 
long. 

I  hope  Members,  as  they  vote  on  this, 
will  consider  a  couple  of  points.  I  don't 
think  these  are  in  dispute.  If  they  are, 
I  know  my  good  friends  will  correct 
me.  But  I  think  every  Member  ought  to 
be  aware  that  this  amendment  is  very 
important  and  would  have  a  significant 
impact  on  the  Treasury  of  the  United 
States.  The  estimates  are  that  this  will 
save  the  taxpayers  in  the  neighborhood 
of  $150  million.  It  may  be  more  than 
that,  but  CBO  has  come  forward  with 
that  figure.  So  one  of  the  things  Mem- 
bers ought  to  think  about  is  the  dra- 


matic, significant  increase  in  revenue 
and  reduction  of  the  deficit  that  this 
amendment  can  have  if  it  is  passed. 

Second,  many  Members  may  have 
read  the  Newark  Star  Ledger's  edi- 
torial of  October  26.  Let  me  quote  it: 

Thanks  to  a  gigantic  loophole  resulting  in 
the  GATT.  consumers  may  wind  up  paying  as 
much  as  S6  billion  more  for  higher  priced 
brand  name  drugs. 

Mr.  President,  I  do  not  know  if  the  $6 
billion  figure  is  correct  or  not.  That  is 
an  estimate  by  the  paper.  I  must  say 
my  own  estimate  is  less  than  that.  But 
there  is  no  question  this  is  big,  big.  big 
money,  and  it  comes  right  out  of  the 
ixjckets  of  the  consumers  of  this  coun- 
try. 

So  the  two  things  that  I  think  are 
really  without  question  here  are  first 
that  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Arkansas  is  a 
friend  of  the  taxpayers  of  this  country. 
It  has  a  significant  impact  in  a  positive 
way  on  reducing  the  deficit. 

Second,  this  amendment  is  very 
much  a  friend  of  the  consumers  in  this 
country.  It  saves  the  consumers  of  this 
country  literally  billions  of  dollars.  Is 
it  the  $6  billion  the  Newark  paper 
talked  about?  My  guess  is  it  is  less 
than  that.  But  it  is  a  huge  amount.  If 
you  are  concerned  about  the  consumers 
of  this  country,  you  ought  to  be  in 
favor  of  it. 

Two  other  points  have  been  raised, 
and  I  think  they  merit  addressing.  One 
is,  is  this  fair?  Is  it  fair  to  adjust  the 
rules?  Well,  let  us  take  a  look  at  it. 
When  the  patent  for  this  medicine  was 
granted,  it  extended  17  years  from  the 
time  of  filing.  Is  that  diminished  in 
any  way  if  this  amendment  passes?  The 
answer  is  no.  The  answer  is  absolutely 
no.  The  drug  company  gets  exactly 
what  they  thought  they  were  getting 
when  they  filed  for  the  patent.  They  do 
not  lose  in  any  way.  They  get  exactly 
what  they  were  offered  at  the  time 
they  developed  the  product,  at  the  time 
they  marketed  the  product,  at  the  time 
they  put  the  factory  together  to 
produce  the  product.  Nothing  has 
changed. 

WhSit  do  they  lose?  They  lose  the 
windfall  that  came  from  the  treaty. 

If  you  are  on  the  subject  of  what  is 
fair,  let  us  ask  ourselves,  what  if  you 
were  a  different  firm?  What  if  you  were 
a  firm  that  was  aware  of  the  drug  and 
aware  of  the  law  and  got  geared  up  to 
produce  a  competitive  product  in  reli- 
ance on  the  laws  of  this  Nation,  and 
the  laws  of  this  Nation  said  the  exclu- 
sivity ends  after  17  years. 

For  this  particular  drug,  there  are 
competing  companies.  There  are  com- 
panies that  relied  on  the  law.  There  are 
companies  that  made  investments. 
They  put  together  a  plant  to  produce 
this,  and  they  geared  up  to  produce  it 
and  sell  it  on  the  market.  If  you  are 
concerned  about  fairness,  you  should 
not  be  concerned  about  Glaxo.  They 
got    exactly    what    they    invested   for. 


You  ought  to  be  concerned  about  the 
companies,  honest  people  who  invested 
in  facilities  and  plants  and  processes  in 
reliance  on  our  law  and  had  the  prod- 
uct taken  away  from  them  after  they 
made  that  big  investment.  Now,  if  you 
are  concerned  about  fairness,  you 
ought  to  be  in  favor  of  the  amendment, 
not  against  it. 

Last.  Mr.  President,  let  me  simply 
add  one  other  thing  that  I  think  is  im- 
portant. It  has  been  suggested  on  this 
floor  b.v  a  number  of  people  that  doing 
this  somehow  will  be  inconsistent  with 
our  treaties  under  GATT.  and  the  very 
distinguished  chairman  of  the  Judici- 
ary Committee  has  just  pointed  out 
what  a  great  investment  we  have  in  in- 
tellectual property.  He  is  absolutely 
right. 

i  might  say.  Mr.  President,  from  my 
point  of  view,  if  you  were  going  to  send 
this  to  a  committee.  I  would  think  the 
Judiciary  Committee  would  be  a  great 
corrunittee.  It  has  some  of  the  bright- 
est, most  able  Members,  and  the  most 
modest,  too.  in  the  Senate.  But  the 
point  is  this  should  not  go  to  commit- 
tee at  all.  The  point  is  if  you  send  it  to 
the  committee,  what  you  do  is  you  cost 
consumers  hundreds  of  millions  of  dol- 
lars just  by  the  delay,  and  you  cost  the 
taxpayers  some  money,  too. 

I  think  the  last  point  that  deserves 
addressing  is  this  one.  Are  we  doing 
something,  with  the  Pryor  amendment 
are  we  doing  something  that  violates 
the  GATT  treaty?  We  do  have— and  I 
acknowledge  it^ — a  vested  interest  in 
making  sure  that  treaty  is  honored. 

For  that  point  I  wish  to  draw  Mem- 
bers' attention  to  some  information.  It 
is  the  treaty  itself.  I  know  a  lot  of 
Members  did  not  get  a  chance  to  read 
it.  and  having  tried  to  read  it  myself  I 
understand  why.  But  there  are  some  in- 
teresting things  you  find  out.  I  wish  to 
read  you  the  precise  words  of  the 
agreement  itself  because  it  relates  spe- 
cifically to  this  point.  And  I  am  talk- 
ing about  part  VII.  This  is  under  arti- 
cle 70.  The  title  is:  "Protection  of  Ex- 
isting Subject  Matter.  "  In  paragraph  4. 
there  are  the  following  words: 

...  or  in  respect  of  which  a  significant  in- 
vestment was  made,  before  the  date  of  ac- 
ceptance of  the  WTO  Agreement  by  that 
Member,  any  Member  may  provide — 

By  "Member  "  they  are  referring  to  a 
country — 

for  a  limitation  of  the  remedies  available  to 
the  right  holder  as  to  the  continued  perform- 
ance of  such  acts  after  the  date  of  applica- 
tion of  this  Agreement  for  that  Member.  In 
such  cases  the  Member  shall,  however,  at 
least  provide  for  the  payment  of  equitable 
remuneration. 

Mr.  President,  the  treaty  itself  an- 
ticipates exactly  this  kind  of  legisla- 
tion. Let  me  repeat  it.  This  amend- 
ment in  no  way  is  at  odds  with  the 
treaty.  It  in  no  way  violates  the  treaty. 
As  a  matter  of  fact,  the  exact  words  of 
the  treaty  anticipate  this  very  action. 

Now.  to  suggest  that  we  somehow  are 
jeopardizing  our  intellectual  property 
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rights  by  taking  this  action,  I  do  not 
believe  conforms  with  either  the  spirit 
of  the  treaty  or  the  precise  words  of 
the  treaty.  The  reality  is  if  someone 
has  made  a  substantial  investment  re- 
lying on  our  current  law.  we  have  a 
right  under  the  treaty,  in  specific 
terms,  to  do  this. 

Mr.  President,  there  are  two  edi- 
torials at  this  point  I  would  like  to 
enter  into  the  Record  because  they 
make  the  point  very  well.  One  is  by  the 
Des  Moines  Register  and  the  other  is 
by  the  Washington  Post.  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There   being   no   objection,    the   edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows; 
[From  Che  Des  Moines  Register.  Nov.  27,  1995] 

A  CosTLV  Oversight— Fine  Print  in  gatt 

L.VK  CocLD  Cost  Za.vt.^c  Users  Millions 

The  nation's  prescription  drug  makers  are 
at  war  again,  with  a  $1  bllllon-plus  purse 
going  to  the  winner.  If  the  brand-name  drug 
manufacturers  win,  the  losers  will  include 
the  millions  of  Americans  who  suffer  from 
ulcers  or  heartburn,  and  cake  the  drug 
Zantac  regularly  to  combat  the  problem.  It's 
going  to  cost  each  of  them  about  J1.600. 

Zantac  Is  made  by  Glaxo  Wellcome,  the 
biggest  In  the  business. 

Here's  what  started  the  current  war: 

When  a  new  prescription  drug  hits  the 
market,  generic  drug  manufacturers  awaic 
Che  pacenc  expiration  so  they  can  enter  the 
market  with  the  same  drug.  They  offer  It  for 
sale  without  the  brand  name,  usually  at  a 
fraction  of  the  brand-name  price. 

The  new  International  GATT  treaty  signed 
by  the  United  ScaCes  and  122  other  countries 
sets  the  life  of  a  patent  at  20  years  from  the 
date  of  application.  Former  U.S.  law  pro- 
vided patent  protection  for  pharmaceuticals 
for  17  years  from  the  date  of  approval.  Be- 
cause the  difference  could  have  a  significant 
Impact  on  the  number  of  years  a  firm  could 
market  Its  patented  drug  without  competi- 
tion. Congress  made  special  provisions  for 
drugs  under  patent  at  the  time  GATT  was 
approved  last  summer. 

But  when  the  legal  beagles  got  done  read- 
ing all  the  fine  print.  It  turned  out  that 
Zantac  was  granted  a  19-month  extension  of 
Its  patent  life — and  It  Is  such  a  hugely  popu- 
lar drug  that  that  translates  Into  a  multi- 
million-dollar windfall. 

Generic  drug  makers  call  the  windfall  a 
congressional  oversight,  and  estimate  the 
difference  Is  worth  $2.2  billion  to  Glaxo,  be- 
cause the  generics  can't  enter  the  market  for 
19  more  months.  Glaxo  counters  that  Con- 
gress made  no  mistake,  that  the  extension 
was  part  of  the  compromise  with  generics.  It 
won't  wash.  Nothing  In  the  GATT  treaty  was 
Intended  to  further  enrich  the  happy  handful 
of  brand-name  drug  makers  who  hold  lucra- 
tive patents — or  to  penalize  Che  users  of  the 
drugs. 

A  monch's  supply  of  Zantac  ordinarily  sells 
for  around  $115;  the  generic  price — meaning 
Che  same  drug  wichout  the  Zantac  label- 
would  be  around  $35.  the  generic  makers  con- 
tend. Unless  Congress  changes  the  wording  of 
the  law  regarding  transition  to  GATT  provi- 
sions. Zantac  users  will  pay  the  difference 
for  19  months  longer. 

Some  generic  drug  manufacturers  had  al- 
ready spent  a  bundle  preparing  to  enter  the 
markec  before  the  GATT  treaty  took  effect. 
They  lose.  So  do  taxpayers,  who  pay  for  Med- 


icaid prescriptions.  The  Generic  Drug  Ekiulty 
Coalition  estimates  that  the  higher  cost  of 
Zantac  and  some  other  drugs  affected  by  the 
mistake  (such  as  Capoten,  for  high  blood 
pressure)  will  cost  Iowa  Medicaid  $3.5  mil- 
lion. Further,  say  the  generic  drug  makers. 
It  win  tack  another  $1.2  million  onto  the 
cost  of  health-Insurance  premiums  for  Iowa 
state  employees. 

Glaxo's  political-action  committee  has 
doubled  Its  contributions  to  Congress  In  re- 
cent months.  Glaxo  wants  the  mistake  to 
stay  in  the  law.  Generic  drug  manufacturers 
want  it  ouC. 

So  should  ulcer  sufferers.  So  should  tax- 
payers. So  should  Congress. 

[From  Che  Washington  Pose.  Dec.  4.  1995) 
THE  Zantac  Windfall 

All  for  lack  of  a  cechnlcal  conforming 
clause  in  a  Crade  bill,  full  patent  protection 
for  a  drug  called  Zantac  will  run  19  months 
beyond  Its  original  expiration  date.  Zantac, 
used  to  treat  ulcers.  Is  the  world's  most 
widely  prescribed  drug,  and  its  sales  In  this 
country  run  to  more  than  $2  billion  a  year. 
The  patent  extension  postpones  the  date  ac 
which  generic  products  can  begin  to  compete 
wlch  ic  and  pull  Che  price  down.  Thac  pro- 
vides a  greac  windfall  Co  Zantac's  maker. 
Glaxo  Wellcome  Inc. 

Ic's  a  case  study  In  legislation  and  high- 
powered  lobbying.  When  Congress  enacted 
the  big  Uruguay  Round  trade  bill  a  year  ago. 
It  changed  the  terms  of  American  patents  to 
a  new  worldwide  standard.  The  effect  was  to 
lengthen  exlscing  patenCs.  usually  by  a  year 
or  two.  But  Congress  had  heard  from  compa- 
nies Chac  were  councing  on  Che  expiration  of 
competitors'  patents.  It  responded  by  writ- 
ing into  the  trade  bill  a  CranslClonal  provi- 
sion. Any  company  chac  had  already  Invested 
In  facilities  to  manufacture  a  knock-off.  It 
said,  could  pay  a  royalty  to  the  patent-hold- 
er and  go  Into  production  on  Che  patent's 
original  expiration  date. 

But  Congress  neglected  to  add  a  clause 
amending  a  crucial  paragraph  In  the  drug 
laws.  The  result  Is  that  the  transitional 
clause  now  applies  to  every  Industry  but 
drugs.  That  set  off  a  huge  lobbying  and  pub- 
lic relations  war  with  the  generic  manufac- 
turers enlisting  the  support  of  consumers' 
organizations  and  Glaxo  Wellcome  Invoking 
the  sacred  Inviolability  of  an  American  pat- 
ent. 

Mickey  Kantor.  the  president's  trade  rep- 
resentative, who  managed  the  trade  bill  for 
the  administration,  says  that  the  omission 
was  an  error,  pure  and  simple.  But  ic  has  cre- 
ated a  rich  benefit  for  one  company  In  par- 
ticular. A  small  band  of  senators  led  by 
David  Pryor  iD-Ark.)  has  been  trying  to 
right  this  by  enacting  the  missing  clause, 
but  so  far  It  hasn't  got  far.  Glaxo  Wellcome 
and  the  other  defenders  of  drug  patents  are 
winning.  Other  drugs  are  also  Involved.  Inci- 
dentally, although  Zantac  Is  by  far  the  most 
Importanc  in  financial  terms. 

Drug  prices  are  a  particularly  sensitive 
area  of  health  economics  because  Medicare 
does  not.  In  most  cases,  cover  drugs.  The 
money  spent  on  Zantac  Is  only  a  small  frac- 
tion of  the  $80  billion  a  year  that  Americans 
spend  on  all  prescription  drugs.  Especially 
for  the  elderly,  the  cost  of  drugs  can  be  a  ter- 
rifying burden.  That  makes  It  doubly  dif- 
ficult to  understand  why  the  Senate  refuses 
to  do  anything  about  a  windfall  that,  as  far 
as  the  administration  Is  concerned,  is  based 
on  nothing  more  than  an  error  of  omission. 

Mr.  BROWN.  Mr.  President,  let  me 
simply  conclude  this  way.   If  you  are 


concerned  about  the  taxpayers,  you 
ought  to  like  the  Pryor  amendment  be- 
cause the  CBO  says  it  brings  us  in  $150 
million,  or  saves  it.  If  you  are  con- 
cerned about  the  consumers  of  this 
country,  you  ought  to  be  in  favor  of  the 
Pryor  amendment  because  it  is  going 
to  save  them  $6  billion,  if  you  believe 
some  estimates,  or  a  little  less  if  you 
believe  my  estimate. 

If  you  are  concerned  about  fairness, 
you  ought  to  be  in  favor  of  the  Pryor 
amendment  because  people  have  in- 
vested money  in  plant  and  process  and 
production  capability  to  comply  with 
our  laws  and  they  are  simply  out  by 
this  windfall. 

Last,  Mr.  President,  if  you  are  con- 
cerned about  the  integrity  of  our  pro- 
tection of  intellectual  property,  you 
ought  to  be  for  the  Pryor  amendment 
because  this  is  precisely  and  exactly 
what  the  treaty  anticipated. 

I  yield  the  floor. 

Mr.  BRYAN.  Mr.  President.  I  have 
come  to  the  Senate  floor  a  number  of 
times  to  talk  about  prescription  drug 
pricing,  and  to  support  Senator 
Pryor's  efforts  to  control  the  costs  of 
drugs.  Today  I  am  pleased  to  cosponsor 
Senator  PR'i'OR's  amendment  to  correct 
the  GATT  treaty  loophole  that  creates 
a  windfall  profit  for  certain  prescrip- 
tion drug  companies. 

The  GATT  treaty,  voted  on  by  Con- 
gress. Included  two  important  provi- 
sions that  affected  every  product,  com- 
pany, and  industry  in  the  country.  One. 
provided  that  all  patents  would  be  ex- 
tended from  17  to  20  years:  an  addi- 
tional 3  years  of  protection.  Two,  pro- 
vided that  a  generic  company,  in  any 
Industry,  would  be  permitted  to  go  to 
the  marketplace  and  compete  on  the 
17-year  expiration  date,  if  the  generic 
company  had  made  a  substantial  in- 
vestment, and  was  willing  to  pay  a  roy- 
alty. 

An  unintended  loophole  was  created, 
however,  when  the  prescription  drug 
Industry  was  accldently  excluded  from 
the  generic  competition  provision.  The 
loophole  means  that  prescription  drug 
companies  have  a  3  year  longer  patent 
period,  without  any  competition  during 
that  time  extension  from  generic  com- 
panies. This  loophole  has  created  a 
multlmlllion  dollar  windfall  for  certain 
drug  companies  that  must  be  cor- 
rected. 

Seniors  use  prescription  drugs  more 
than  any  other  age  group.  For  them, 
this  loophole  means  they  will  pay  high- 
er drug  prices  for  3  years  because  of  a 
mistake.  Without  the  ability  of  generic 
drug  companies  to  compete,  drug  prices 
will  remain  artificially  high  during 
that  3-year  period.  There  is  no  reason 
why  seniors  should  suffer  because  of  an 
unintended  mistake  that  can  be  cor- 
rected today. 

What  drugs  are  involved  here?  More 
than  100  drugs  would  be  protected  from 
generic  drug  competition.  The  world's 
best-selling  ulcer  drug.  Zantac,  would 


cost  twice  as  much  as  it  should  because 
of  the  loophole.  The  hypertension  drug, 
Capoten,  will  cost  40  percent  more  than 
it  should  because  of  the  loophole.  Addi- 
tionally such  drugs  as  Mevacor  for  low- 
ering cholesterol.  Prilosec  for  ulcers, 
and  Diflucan,  an  antifungal  agent  are 
affected. 

This  loophole  will  also  affect  the 
drug  prices  paid  by  the  Medicaid  Pro- 
gram. Medicaid  already  faces  deep  cuts 
in  its  funding.  If  this  loophole  is  not 
corrected.  Medicaid  will  be  forced  to 
pay  higher  drug  prices  during  the  3- 
year  period,  further  straining  its  abil- 
ity to  provide  medical  care  for  the 
most  vulnerable  in  our  country. 

Veterans  will  also  suffer  as  the  Vet- 
erans Affairs  Administration  will  be 
forced  to  pay  higher  drug  prices.  Peo- 
ple using  public  health  services  will 
also  be  affected.  The  bottom  line  is 
that  taxpayers  will  pay  more  for  the 
drugs  used  by  these  programs  than 
they  should,  because  competitive  ge- 
neric alternatives  will  not  be  available. 

There  is  no  reason  to  allow  some  pre- 
scription drug  companies  an  unin- 
tended windfall  profit  to  the  detriment 
of  all  Americans  who  depend  on  drugs 
for  their  continued  health.  Seniors, 
veterans,  and  the  most  vulnerable  in 
our  country  particularly  deserve  our 
protection  from  unnecessarily  high 
drug  prices.  I  hope  my  colleagues  will 
see  this  loophole  for  the  mistake  it  is, 
and  support  this  amendment  to  correct 
it. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  take  this  oppor- 
tunity to  express  my  support  for  the 
Dodd-DeWine  amendment.  This  amend- 
ment would  require  the  Judiciary  Com- 
mittee to  hold  hearings  on  the  GATT 
patent  extension  provisions.  The  GATT 
issue  is  a  complex  one  and  requires  full 
disclosure.  The  Pryor  amendment  has 
no  place  on  the  partial  birth  abortion 
bill.  Hearings  are  appropriate  and.  in 
my  opinion,  critical  to  ensure  that  the 
members  of  this  body  fully  understand 
the  issue  and  the  implications  of  any 
action  to  modify  the  GATT  agreement. 

The  Pryor  amendment  would  modify 
the  current  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]  as  it  applies  to 
patent  protections  for  pharmaceutical 
products.  This  amendment,  which  was 
voted  down  in  the  Finance  Committee, 
has  been  portrayed  as  a  technical  cor- 
rection to  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  agreement. 
It  is  not.  This  amendment  opens  up  an 
international  agreement  on  trade  to  re- 
solve a  domestic  intra-industry  dis- 
pute. It  is  shortsighted,  counter- 
productive and  will  impede  the  avail- 
ability of  life  saving  drugs  and  thera- 
pies for  all  of  us. 

Before,  I  discuss  substantively  the 
issue  at  hand.  I  would  like  to  state  un- 
equivocally that  I  firmly  believe  that 
all  persons  who  are  sick  should  have 
access  to  affordable,  comprehensive 
health   care   services.    In   1992,    I   cam- 


paigned on  the  issue  of  health  care  re- 
form and  I  remain  firmlj-  committed  to 
that  goal.  My  views  on  the  GATT  pat- 
ent extension  issue  are  in  no  way  in- 
consistent with  my  support  for  reform. 
In  fact.  I  believe  present  attempts  to 
undo  and  reopen  GATT  could  have  an 
adverse  impact  on  the  development  of 
state  of  the  art  medicines  and  treat- 
ments, which  in  turn  deny  all  of  us  the 
benefit  of  advances  in  medical  science. 

At  question,  is  a  provision,  in  the 
newly  adopted  agreement,  that  pro- 
vides additional  patent  protection  to 
pharmaceutical  products.  GATT  pro- 
vides 20  year  patent  protection  to  all 
products  and  industries  covered  by  the 
agreement — there  are  over  1  million 
patent  holders  in  the  United  States 
who  will  receive  extended  patent  pro- 
tection. This  change,  which  extends 
U.S.  patent  protection  from  the  cur- 
rent 17  years  from  the  date  the  patent 
is  granted  to  20  years  from  the  date  of 
filing,  conforms  U.S.  patent  law  to  the 
international  standards  agreed  to 
under  GATT.  The  agreement,  including 
the  patent  provisions,  was  overwhelm- 
ingly approved  by  Congress  last  No- 
vember. The  Pryor  amendment  would 
repeal  the  patent  extension  provisions 
as  they  apply  to  pharmaceutical  prod- 
ucts. Some  of  my  colleagues  believe 
this  amendment  is  needed  because  they 
believe  the  patent  extension  provisions 
were  a  mistake  and  that  an  Inadvert- 
ent windfall  to  a  handful  of  pharma- 
ceutical companies  was  created.  I  do 
not  believe  this  assertion  is  fair  or  ac- 
curate. 

The  GATT  law  was  very  clear.  The 
implementing  legislation  provided 
that,  in  certain  circumstances,  individ- 
uals or  organizations  that  had  relied  on 
the  shorter  expiration  term  could  use 
the  patented  technology  during  the  ex- 
tension period,  although  they  must  pay 
a  royalty  to  the  patent  holder  to  do  so. 
Section  102  of  the  GATT.  however, 
states  that  "'Nothing  in  this  Act  shall 
be  construed  ...  to  amend  or  modify 
any  law  of  the  United 

States  .  .  .  unless  specifically  provided 
for  in  this  Act."  GATT  changed  many 
areas  of  patent  law.  but  it  did  not 
change  current  Federal  law  that  pro- 
hibits the  FDA  from  granting  approval 
for  the  manufacture  of  generic  drugs 
until  the  patent  term  on  the  original 
product  has  expired.  On  May  25.  the 
FDA  ruled  that  nothing  in  the  GATT 
explicitly  overrules  this  provision  and 
on  November  1.  the  court  of  appeals  for 
the  Federal  circuit  also  upheld  the  pat- 
ent extension  provisions  in  GATT. 

The  actions  by  the  FDA  and  the  Fed- 
eral circuit  court  of  appeals  underscore 
the  purpose  of  the  GATT  treaty  which 
is  to  make  trade  laws  more  uniform 
and  consistent.  Uniformity  is  needed  to 
prevent  countries  from  passing  laws 
that  are  favorable  to  their  own  domes- 
tic companies:  110  countries  worked  for 
over  7  years  to  complete  negotiations 
on  GATT.  The  intellectual  property  is- 


sues were  among  the  most  contentious. 
The  essential  goal  of  patent  protec- 
tions are  to  allow  companies  and  indi- 
viduals to  invest  freely  and  securely  in 
the  development  of  important  and 
needed  products.  If  companies  are  pro- 
vided exclusive  protection  over  an  in- 
novation, they  are  more  likely  to  in- 
vest the  necessary  resources  into  devel- 
oping a  safe  and  effective  product.  This 
kind  of  market  stability  and  security 
are  vital  with  respect  to  pharma- 
ceutical products,  which  require  enor- 
mous R&D  resources.  Achieving  bet- 
ter protection  of  intellectual  property 
was  a  major  victory*  for  the  United 
States  as  U.S.  manufactured  products, 
trademarks,  and  services  are  increas- 
ingly counterfeited  abroad.  The  agree- 
ment is  final  and  cannot  be  renegoti- 
ated without  putting  these  hard 
fought,  and  hard  won.  protections  at 
risk. 

The  patent  language  in  GATT  gives 
the  United  States  greater  assurance 
that  innovations  that  originate  here 
will  not  be  pirated  by  foreign  firms. 
The  benefits  of  the  provisions  cannot 
be  overstated.  First,  it  will  provide 
American  companies  the  economic  and 
Intellectual  security  needed  to  develop 
safe  and  effective  new  products;  second, 
it  will  ensure  stability  in  the  U.S. 
pharmaceutical  market.  This  will  not 
only  stabilize  the  U.S.  market,  but  also 
protect  U.S.  jobs.  Third,  it  will  ensure 
research  and  investment  by  U.S.  com- 
panies on  products  that  are  needed  to 
treat  fatal  disease.  To  change  this 
international  agreement  now.  because 
of  an  intra-industry  dispute,  invites  re- 
taliation from  other  countries  eager  to 
undo  our  gains. 

One  of  my  main  concerns  is  that  if 
the  United  States  is  seen  as  hesitant 
about  implementing  this  part  of  the 
new  GATT.  a  number  of  countries  that 
have  been  reluctant  to  prevent  their 
firms  from  pirating  United  States  prod- 
ucts would  have  the  excuse  they  need 
to  go  slow  in  implementing  the  agree- 
ment, or  to  avoid  implementing  it  at 
all.  That  would  result  in  the  desta- 
bilization  of  the  U.S.  market,  a  loss  of 
U.S.  exports  and  U.S  jobs.  I  have  a  let- 
ter here,  that  I  would  like  to  place  in 
the  Record  from  Sir  Leon  Brittan. 
Vice  President  of  the  European  Com- 
mission, that  comments  on  proposed 
changes  to  the  patent  extension  provi- 
sions in  GATT.  Brittan  states  that 
"this  threat  causes  serious  concern  to 
the  European  research-based  pharma- 
ceutical industry  and  to  the  Commis- 
sion, and  it  seems  to  be  in  contradic- 
tion with  the  long-standing  U.S.  policy 
of  providing  strong  protection  for  re- 
search-based, intellectual  property 
right  both  home  and  abroad.  "  Bnttan 
also  notes  that  changes  to  the  GATT 
law  in  the  area  of  patent  extension  will 
set  back  hard-won  improvements  in 
universally  agreed  upon  patent  protec- 
tions. 

Finally.  I  would  like  to  return  to  my 
first    concern — consumer    interest.    On 
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average  it  takes  12  years  and  $360  mil- 
lion to  bring-  a  new  drug  to  market.  Re- 
search-based, pharmaceutical  firms 
spend  nearly  $18  billion  annually  on  re- 
search and  development.  This  emphasis 
on  R&D  has  produced  treatments  not 
only  for  common  conditions  and  ail- 
ments, but  also  for  life-threateninif  dis- 
eases. The  United  States  invests  more 
than  any  other  nation  on  research.  I 
have  received  numerous  letters  from 
patient  erroups  that  are  very  concerned 
that  modifications  to  GATT  will  ad- 
versely impact  research  and  develop- 
ment, particularly  on  orphan  diseases 
for  which  there  is  little  or  no  ability  to 
recoup  the  up-front,  financial  invest- 
ment. At  the  close  of  my  statement  I 
will  insert  several  of  these  letters  for 
the  Record.  We  must  continue  to  in- 
crease our  investment  if  we  are  to  dis- 
cover cures  and  effective  treatments 
for  diseases  that  continue  to  plagiae 
millions  of  Americans  like  AIDS.  Alz- 
heimers.  Parkinson's  disease,  and  can- 
cer 

Some  have  maintained  that  repealing 
the  patent-extension  provisions,  as 
they  apply  to  pharmaceutical  products, 
is  appropriate,  because  it  would  make 
available  cheaper  versions  of  a  limited 
number  of  name-brand  drugs  a  few 
months  earlier  than  they  would  other- 
wise be  available.  I  believe  there  is  a 
more  compelling  Issue  regarding  the 
balance  of  trade  and  the  larger 
consumer  interest.  Increased  patent 
protection  ensures  that  research  and 
development  will  continue  in.  not  only, 
the  medical  field,  but  also  in  all  areas 
of  innovation.  This  country  leads  the 
world  in  research  and  innovation;  it 
contributes  to  the  public  good  both 
here  and  abroad,  and  every  American 
benefits  from  our  leadership.  Changes 
to  the  GATT  agreement  that  seek  to 
repeal  patent  extensions  for  only  one 
class  of  innovations  are,  in  my  opinion. 
shortsighted.  Such  changes  will  de- 
crease private  sector  revenues  for  re- 
search and  development,  compromise 
U.S.  leadership  on  intellectual  prop- 
erty protection,  and  adversely  impact 
the  competitiveness  of  U.S.  companies 
in  relation  to  their  foreign  counter- 
parts. 

The  competitiveness  of  U.S.  indus- 
tries is  of  great  concern  to  me  since  I 
became  a  Member  of  this  body  3  years 
ago.  This  is  because  of  the  inextricable 
linkage  between  competitive  industries 
and  the  growth  and  maintenance  of 
U.S.  jobs.  This  is  why  I  supported  legis- 
lation such  as  NAFTA.  GATT.  product 
liability  reform.  I  have  given  careful 
consideration  to  all  of  the  these  issues. 
I  am  convinced  that  these  measures 
will  increase  the  ability  of  U.S.  Indus- 
tries to  compete  and  lead  to  a  more 
viable  job  market.  The  patent-exten- 
sion issue  is  a  complex  one.  and  I  be- 
lieve, any  action  by  Congress  to  modify 
the  GATT  agreement  should  only  be 
undertaken  after  a  thoughtful  and 
thorough  review  of  the  long-term  Im- 


plications of  such  action.  It  Is  for  these 
reasons  that  I  must  oppose  the  Pryor 
amendment. 

I  ask  unanimous  consent  that  the 
letters  referred  to  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

United  Patients'  Association 
FOR  Pulmonary  Hypertension,  Inc., 

Speedway.  IN. 
Hon.  C.'UIOL  Moseley-Braun. 
Hart  Senate  Office  Building. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Moseley-Braun:  I'm  writ- 
ing to  you  on  behalf  of  400-500  Americans 
who  suffer  from  a  very  rare  and  very  deadly 
disease  known  as  Primary  Pulmonary  Hyper- 
tension (PPH).  Until  recently,  the  best  hope 
for  long^-term  survival  from  PPH  was 
through  a  lung  or  heart  lung  transplant. 
However,  today,  thanks  to  research  which 
dates  back  to  the  1970's.  a  new  drug  was  re- 
cently approved  to  treat  PPH  which  not  only 
Is  extending  these  patients'  lives  but  Is  al- 
lowing them  to  live  full,  active  and  produc- 
tive lives. 

I  have  learned  that  some  generic  compa- 
nies are  now  trying  to  change  the  law  so  that 
they  can  gain  financially  by  bringing  their 
products  to  market  before  the  patents  on  the 
pioneering  companies'  products  expire.  I  can 
attest  to  the  value  that  research-based  com- 
panies bring  to  patients  as  a  result  of  strong 
patent  protection,  and  I  urge  you  to  oppose 
these  efforts. 

While  I  appreciate  the  cost  savings  that  ge- 
neric drugs  can  offer  In  the  short  term,  I  also 
know  that  Innovative  new  therapies  for  com- 
plex, life-threatening  diseases  will  come  only 
from  research-based  pharmaceutical  compa- 
nies. When  It  comes  to  serving  patients  suf- 
fering from  deadly  orphan  diseases  like  PPH. 
It  Is  the  research-based  companies  that  give 
us  hope. 

Glaxo  Wellcome  recently  received  approval 
to  market  the  first  medicine  that  will  sig- 
nificantly extend  the  life,  greatly  Improve 
the  quality  of  life,  and  help  avoid  complex, 
risky  surgery  for  people  suffering  from  PPH. 
I  know  of  no  generic  drug  company  that 
would  commit  the  millions  of  dollars  or 
many,  many  years  of  research  to  discover  or 
develop  such  a  medicine,  and  It  Is  unlikely 
that  they  will  ever  produce  a  generic  version 
for  a  patient  population  so  small.  There  are 
many  other  similar  patient  populations  who 
depend  on  the  research-based  companies  to 
bring  these  new  medicines  to  market. 

The  purpose  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT^  was  to  strengthen 
intellectual  property  law  around  the  world 
and  bring  U.S.  Intellectual  property  law  into 
compliance  with  other  Industrialized  coun- 
tries. If  the  GATT  resulted  In  longer  patent 
protection  for  a  few  medicines — all  of  which 
already  face  competition  from  other  thera- 
pies— that  In  my  view  Is  a  benefit  for  our  so- 
ciety. 

Our  patients  have  experienced  the  direct 
benefits  of  the  tremendous  Investments  that 
the  pharmaceutical  Industry  has  made  In  re- 
search and  development.  Research-based 
companies  need  and  deserve  the  Incentives 
provided  by  strong  intellectual  property  pro- 
tection. Please  do  nothing  to  weaken  them. 
Sincerely, 

Judith  Simpson, 
R.N..  Ed.  S..  President.  UPAPH. 


Fibrosis  foundation, 
Bethesda.  MD.  November  S,  1995. 
Hon.  Carol  Moseley-Braun, 
U.S.  Senate.  Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Moseley-Braun  I  under- 
stand Senators  ?Yyor  and  Chafee  are  at- 
tempting to  amend  the  Hatch-Waxman  Act 
to  eliminate  extensions  for  existing  pharma- 
ceutical patents  granted  by  GATT.  I  urge 
you  not  to  vote  for  that  amendment,  but  In- 
stead to  protect  existing  legislation  that  pre- 
serves Incentives  for  research  and  develop- 
ment. 

As  President  and  Chief  Executive  Officer  of 
the  Cystic  Fibrosis  Foundation.  I  have  per- 
sonally witnessed  the  great  suffering  en- 
dured by  patients  and  their  families  In  their 
fight  against  cystic  fibrosis  (CF).  There  are 
30.000  young  Individuals  In  this  country  with 
CF.  a  fatal  genetic  disease;  more  than  900 
live  In  Illinois.  I  have  also  witnessed  how.  for 
many  patients,  modern  medicines  have 
brought  hope,  relief  from  suffering,  and  even 
a  return  to  health — a  miracle  made  possible 
by  biomedical  research. 

By  rewarding  Ingenuity  and  encouraging 
Innovation,  patent  protection  makes  pos- 
sible the  Investment  of  hundreds  of  millions 
of  dollars  and  years  of  time  and  effort  In 
medical  research,  all  the  while  with  no  guar- 
antee of  success.  Because  of  the  discoveries 
born  of  these  Investments,  the  patients  we 
come  In  contact  with  every  day  benefit 
through  saved  lives  and  Improved  quality  of 
life.  Our  health  care  system  benefits  from  a 
reduction  in  the  overall  cost  of  care. 

While  we  certainly  support  patient  access 
to  lower  cost  treatments  for  disease,  that 
short-term  benefit  pales  If  It  comes  at  the 
long-term  expense  of  finding  cures  to  Ufe- 
threatenlng  Illnesses.  The  current  law  gov- 
erning pharmaceutical  patents  Is  fair  and  In 
the  long-term  best  Interest  of  patients. 

On  behalf  of  those  patients  who  still  await 
a  cure  or  effective  treatment  to  alleviate 
their  suffering,  I  again  urge  you  not  to  un- 
dercut the  patent  protection  that  underlies 
America's  best  hope  for  new  and  better  an- 
swers to  disease. 
Sincerely, 

Robert  J.  Beall, 
President  and  Chief  Executive  Officer. 

National  Kidney  Association, 
Evanston.  IL.  November  22.  1995. 
Hon.  Carol  Moseley-Braun, 
Senate  Hart  Office  Building. 
Washington,  DC. 

Dear  Senator  Moseley-Braun:  I  am  writ- 
ing you  as  both  a  constituent,  and  as  the 
President  of  the  National  Kidney  Cancer  As- 
sociation. Thank  you  for  your  recent  vote  In 
support  of  the  enforcement  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  pro- 
vision regarding  drug  patents. 

Your  action  will  allow  significant  pharma- 
ceutical research  to  continue  on  numerous 
diseases.  Including  kidney  cancer.  As  you 
may  be  aware,  kidney  cancer  afflicts  thou- 
sands of  Individuals  each  year  and  at  the 
present  time,  no  cure  exists  for  this  disease. 

Our  greatest  hope  for  a  cure  is  Innovative 
pharmaceutical  and  biotechnology  products, 
derived  from  private  sector  efforts.  To  find 
this  cure,  millions  of  dollars  will  have  to  be 
spent.  It  Is  Imperative  that  Congre^  provide 
steadfast  support  for  scientific  dlscjpvery  atid 
strong  patent  protection  for  new  |nags  ajid 
therapies.  My  view  Is  that  this  new"XW?TT 
law  will  encourage  further  Investment  In  re- 
search and  development,  and  make  new 
medicines  possible.  This  new  law  gives  hope 
to  millions  around  the  world.  Including  kid- 
ney cancer  patients,  who  currently  have  no 
options. 


I  applaud  your  courage  In  opposing  efforts 
to  weaken  the  GATT  patent  provisions.  Keep 
up  the  important  battle  to  support  research 
and  development  of  new  drugs.  Thank  you 
for  your  determination  and  Insightful  leader- 
ship. 

Sincerely. 

Eugene  P.  Schonfeld. 
President  and  Chief  Executive  Officer. 

The  National  Org.anization  on 

Fetal  Alcohol  Syndrome, 
Washington.  DC.  November  8. 1995. 
Hon.  Carol  Moseley-Braun, 
Hart  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  Moseley'-Braun:  It  has 
come  to  my  attention  that,  through  an  effort 
by  Senator  Pryor.  Congress  is  considering 
changes  to  existing  law  that  would  chip 
away  at  patent  protections  In  the  United 
States,  and  possibly  around  the  world.  I  ask 
you  to  reject  that  effort. 

This  nation  has  sought  to  protect  and  fos- 
ter Innovation  since  its  very  beginnings,  pri- 
marily through  our  system  of  patent  protec- 
tions. Most  recently,  as  a  result  of  the  Gen- 
eral Agreements  on  Tariffs  and  Trade,  the 
U.S.  changed  its  patent  terms  to  bring  them 
In  line  with  International  standards.  'Vet 
Congress  Is  now  considering  weakening  that 
agreement. 

As  a  member  of  the  National  Organization 
on  Fetal  Alcohol  Syndrome.  I  find  that  pos- 
sibility very  disturbing.  Patients  afflicted 
with  disease  book  to  biomedical  research,  es- 
pecially research  taking  place  In  America's 
pharmaceutical  Industry,  for  new  and  better 
treatments  to  restore  them  to  health.  But 
this  country's  huge  Investments  In  research 
and  development  cannot  be  maintained  with- 
out the  assurance  of  strong  patent  protec- 
tion, not  only  in  the  U.S..  but  also  In  other 
markets  around  the  world. 

If  Congress  begins  chipping  away  at  patent 
protection  in  the  U.S..  It  begins  chipping 
away  at  the  foundations  of  a  system  that  has 
made  this  country  Number  One  In  the  world 
In  the  discovery  of  new  medicines.  It  also  be- 
gins to  undermine  patent  protection  stand- 
ards around  the  world.  And  It  begins  the 
process  of  deflating  the  hopes  of  millions  of 
patients  In  this  country  who  depend  on  medi- 
cal research  to  find  a  cure. 

Please,  cast  your  vote  In  favor  of  Innova- 
tion, and  against  any  effort  to  undermine 
patent  protection  in  this  or  any  other  coun- 
try around  the  world. 
Sincerely, 

Patti  Munter, 

President. 

Alliance  for  aging  Research 
Washington.  DC.  November  9.  1995. 
Hon.  Carol  Moseley-Braun, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Moseley-Braun.  It  has 
come  to  my  attention  that.  In  connection 
with  a  proposal  sponsored  by  Senator  David 
Pryor.  Congress  Is  considering  changes  to  ex- 
isting patent  law  that  would  erode  patent 
protection  In  the  United  States.  I  am  pleased 
to  see  that  you  are  opposed  to  that  effort. 

America  has  always  sought  to  protect  and 
foster  Innovation  primarily  through  our  sys- 
tem of  patent  protection  and  patent-term 
restoration.  Recently  In  accordance  with  Its 
multilateral  obligations  under  the  Agree- 
ment on  Trade-Related  Aspects  of  Intellec- 
tual Property  Rights  negotiated  during  the 
Uruguay  Round  of  GATT.  Congress  amended 
the  Patent  Code  to  harmonize  Its  provisions 
with  International  standards.  As  a  result, 
patent  terms  for  certain  eligible  products — 


In  all  Industries — were  extended.  Under  the 
Pryor  proposal,  however.  Congress  would 
weaken  our  Implementation  of  GATT  patent 
provisions. 

As  the  Executive  Director  of  the  Alliance 
for  Aging  Research,  I  am  concerned  by  any 
proposal  that  would  have  such  as  effect.  Pat- 
ent rights  are  the  cornerstone  of  Americas 
biomedical  research  enterprise.  Patents  pro- 
vide a  critical  Incentive  for  all  companies, 
particularly  pioneer  pharmaceutical  manu- 
facturers, to  conduct  ground  breaking  bio- 
medical research.  Patients  and  their  physi- 
cians depend  upon  access  to  the  fruits  of  bio- 
medical research — access  which  can  only 
occur  If  there  are  adequate  incentives  for  the 
research  to  be  conducted  in  the  first  place. 
Congress  cannot  expect  the  private  sector  to 
continue  making  high-risk  investments  In 
research  and  development  If  there  Is  no  as- 
surance of  strong  patient  protection  (and  if 
there  Is  no  assurance  that  the  United  States 
will  meet  Its  multilateral  obligations  to  pro- 
vide such  protection). 

This  Is  a  particularly  critical  issue  for  the 
aging  Americans  represented  by  the  Alli- 
ance. Clearly,  the  curtailment  of  biomedical 
R&D  will  lead  to  a  downturn  in  the  rate  at 
which  biomedical  Innovations  will  become 
available  to  the  public.  New  incentives  for 
research  and  innovation  such  as  those  pro- 
vided by  GATT  must  be  maintained.  Other- 
wise, Congress  will  erode  the  foundations  of 
a  system  that  has  made  America  the  leader 
in  the  discovers'  of  new  medicines. 

I  thank  you  for  supporting  Innovation  and 
research  for  new  treatments  that  will  benefit 
Americas  elderly. 
Best  regards, 

Daniel  Perry. 
Executive  Director. 

GATT  AND  PRESCRIPTION  DRUGS 

Mr.  LEAHY.  Mr.  President.  I  have 
worked  for  many  years  with  Senator 
Pryor  on  trying  to  keep  prescription 
drugs  affordable  for  Americans.  High 
prices  for  prescription  drugs  force  some 
elderly  and  low-income  Vermonters  to 
choose  between  buying  food  or  fuel  for 
heat  and  paying  for  their  medication. 

In  this  continuing  effort.  I  am  very 
pleased  to  join  Senator  Pryor  as  a  co- 
sponsor  of  S.  1277.  the  Prescription 
Drug  Equity  Act  of  1995.  This  bill  cor- 
rects a  loophole  in  the  GATT  Treaty 
that  gives  a  handful  of  drug  companies 
as  much  as  a  $6  billion  windfall  at  the 
expense  of  seniors,  the  poor  and  all 
consumers.  This  bill  would  allow  ge- 
neric drug  companies  to  sell  some  of 
the  world's  most  frequently  prescribed 
drugs  at  half  the  cost  that  they  are 
available  at  today. 

Here  is  an  opportunity  for  the  Con- 
gress to  lower  out-of-pocket  health 
care  costs.  It  is  an  opportunity  that 
comes  at  a  time  when  Congress  is  dis- 
cussing multibillion  dollar  cuts  in 
Medicare  and  Medicaid  that  will  in- 
crease health  care  costs  for  seniors  and 
low-income  Americans. 

Today,  seniors  who  rely  on  Medicare 
for  their  health  insurance  do  not  re- 
ceive assistance  for  the  cost  of  pre- 
scription drugs.  Even  if  a  senior  also 
has  private  health  insurance,  there  is 
no  guarantee  that  it  will  cover  pre- 
scription drug  bills.  Seniors  on  fixed 
incomes  depend  on  money  saving  ge- 
neric drugs. 


Seniors  need  the  savings  on  prescni>- 
tion  drugs  now  more  than  ever.  So  do 
the  over  40  million  Americans  with  no 
health  insurance  whatsoever. 

Prescription  drugs  and  the  research 
devoted  to  developing  new  drugs  are 
vital  to  meet  the  health  care  needs  of 
many  Americans.  'While  the  manufac- 
turers that  take  risks  and  invest  in  the 
development  of  new  drugs  have  a  right 
to  a  return  on  their  research  invest- 
ment, we  must  not  allow  prohibitive 
costs  to  jeopardize  consumer  access  to 
these  drugs.  There  must  be  a  balance 

If  the  GATT  loophole  is  closed.  Med- 
icaid will  save  $150  million  over  5  years 
and  consumers  will  save  up  to  $2  bil- 
lion. In  my  home  State  of  Vermont 
alone,  the  savings  in  Medicaid  are  esti- 
mated to  be  almost  $1  million.  And, 
Vermont  consumers  are  expected  to 
save  as  much  as  $6.8  million  in  pre- 
scription drug  costs. 

Opponents  of  the  Pryor  legislation 
argue  that  it  will  prevent  drug  compa- 
nies from  conducting  research  and  de- 
velopment on  new  drugs.  Under  the 
Pryor  legislation,  however,  these  com- 
panies still  would  have  had  more  than 
the  full  17  year  protection  they  ex- 
pected to  have  when  they  introduced 
their  products,  to  gain  a  return  on 
their  research  investment.  In  addition, 
drug  companies  will  continue  to  re- 
ceive royalties  from  the  generic  com- 
panies who  market  competing  prescrip- 
tion drug  products. 

Drug  firms  pocket  almost  $6  million 
each  day  that  the  GATT  loophole  is  in 
effect.  These  companies  will  go  to  no 
end  to  protect  their  windfall.  They 
have  launched  a  multimiliion  dollar  ef- 
fort to  lobby  Congress.  They  even  went 
as  far  as  misrepresenting  a  statement 
by  former  Surgeon  General.  C.  Everett 
Koop.  by  portraying  him  as  a  strong 
supporter  of  their  billion  dollar  wind- 
fall 

We  in  Congress  have  a  responsibility 
to  protect  consumers  against  these 
drug  company  giants.  I  urge  my  col- 
leagues to  support  the  Prescription 
Drug  Equity  Act  of  1995  and  pass  this 
legislation  as  soon  as  possible. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  say  a  few  words  about  the 
amendment  offered  by  my  colleague, 
for  though  it  is  well  intentioned.  it 
does  have  important  potential  adverse 
effects  on  our  international  trade 
agreements. 

This  legislation  would  deny  innova- 
tor pharmaceutical  products  the  full 
statutory  term  of  patent  protection 
that  was  provided  under  GATT  and  the 
Uruguay  Round  Agreements  Act 
[URAA].  There  is  a  requirement  in  the 
GATT  Intellectual  Property  Agree- 
ment [TRIPS],  found  in  article  70:2. 
that  WTO  members  provide  TRIPS 
level  patent  protection  for  existing 
subject  matter  on  the  date  of  applica- 
tion of  the  agreement  for  the  country 
in  question.  This  requirement  will 
greatly  benefit  U.S.  industries  across  a 


35870 


CONGRESSIONAI    RPrORD—SENATE 


December  7,  1995 


December  7.  1995 


CONGRESSIONAL  RFCORD— SENATE 


35871 


broad  range  of  Intellectual  property 
elements;  not  just  those  industries  con- 
cerned about  pharmaceutical  patents. 
It  Is  In  the  U.S.  interest  that  countries 
with  weak  patent  protection  provide 
the  shortest  possible  transition  peri- 
ods. This  is  the  clear  objective  of  the 
TRIPS  agreement  and.  in  particular, 
article  70:2. 

To  meet  this  key  objective  of  the 
TRIPS  agreement.  I  believe  the  FDA 
interpretation  of  the  Hatch/Waxman 
Act  must  prevail.  Article  70:2  was  spe- 
cifically inserted  in  the  TRIPS  agree- 
ment to  prevent  WTO  members  from 
delaying  the  application  of  the  strong- 
er protection  found  in  the  TRIPS 
agreement  to  existing  patents,  most  of 
which  we  can  safely  say  will  be  held  by 
U.S.  rightholders. 

I  strongly  believe  that  U.S.  commer- 
cial interests  in  WTO  countries  that 
currently  provide  weak  protection  will 
be  dealt  a  severe  blow  should  this 
amendment  pass.  We  need  look  no  fur- 
ther than  Argentina,  whose  patent  pro- 
tection laws  are  bad  and  getting  worse, 
as  an  example  of  what  might  happen  if 
the  United  States  pursues  a  policy  that 
minimizes  GATT  mandated  improve- 
ments in  patent  rights.  And  there  are 
other  countries  whose  patent  regimes 
offer  no  protection  to  the  makers  of 
patented  pharmaceutical  products, 
costing  billions  of  dollars  that  would 
otherwise  go  into  research  for  new 
breakthrough  drugs. 

I  should  also  point  out  that  the 
courts  have  had  a  chance  to  render 
judgment  on  this  issue,  and  they  have 
upheld  the  current  interpretation  of 
the  Hatch-Waxman  Act  that  this 
amendment  would  overturn.  So  I  urge 
my  colleagues  to  vote  against  this 
amendment  and  for  the  motion  to  send 
this  to  the  Judiciary  Committee. 

Mr.  BYRD.  Mr.  President,  the  Pryor 
amendment  would  correct  an  unin- 
tended loophole  created  in  the  legisla- 
tion implementing  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]. 
This  loophole  will  cost  consumers  bil- 
lions and  give  a  windfall  profit  to  cer- 
tain drug  companies.  Congress  must 
take  the  responsible  course  of  action 
and  correct  its  mistake  by  passing  the 
Pryor  amendment.  Omissions  and  er- 
rors are  more  likely  to  happen  when 
large,  complex  bills  are  taken  up  under 
limited  time  constraints.  Such  is  the 
case  with  GATT.  which  was  considered 
under  fast  track  procedure  and  was 
rushed  through  Congress.  I  believe  this 
is  an  ill-advised  way  to  conduct  Senate 
business.  It  is  the  responsibility  of  the 
Congress  to  correct  its  unintended 
oversights  and  omissions. 

How  did  this  loophole  come  about? 
When  Congress  enacted  the  Uruguay 
Round  Agreements  Act  [URAA],  the 
legislation  implementing  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT],  which  I  opposed,  it  extended 
all  patent  terms  from  17  years  from 
date  of  approval  to  20  years  from  the 


filing  date.  In  addition,  cne  legislation 
allowed  generic  companies  to  market 
their  products  as  of  the  17  year  expira- 
tion date  if  they  had  made  a  substan- 
tial investment  and  would  pay  a  roy- 
alty to  the  patent  holder.  The  carefully 
constructed  transition  rules  were 
meant  to  apply  to  all  industries.  How- 
ever, because  conforming  language  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  was  inadvertently  omitted,  this 
provision  does  not  apply  to  the  generic 
pharmaceutical  industry.  The  drug  in- 
dustry is  the  only  industry  that  is 
shielded  from  generic  competition 
under  GATT  during  the  extended  pat- 
ent term. 

The  U.S.  negotiators  have  indicated 
that  it  was  not  their  intent  to  exclude 
the  pharmaceutical  industry  from  this 
provision,  and  that  the  omission  of  the 
conforming  language  was  an  oversight. 
According  to  U.S.  Trade  Representa- 
tive Mickey  Kantor  in  a  letter  to  Sen- 
ator Chafee, 

This  provision — the  transition  rules — was 
written  neutrally  because  It  was  Intended  to 
apply  to  all  types  of  patentable  subject  mat- 
ter. Including'  pharmaceutical  product^..  Con- 
forming amendments  should  have  been  made 
to  the  Federal  Food,  Drug,  and  Cosmetic  Act 
and  Section  271  of  the  Patent  Act.  but  were 
Inadvertently  overlooked. 

This  oversight  means  consumers  will 
pay  more  for  their  drugs  than  would 
otherwise  have  been  the  case.  If  generic 
drug  companies  cannot  bring  their  ver- 
sions of  drugs  to  market  under  the 
transition  rules,  consumers  will  be 
forced  to  pay  more  for  their  prescrip- 
tions. Nationwide,  it  is  estimated  this 
may  cost  consumers  $2.5  billion.  West 
Virginians  and  the  West  Virginia  State 
government  will  pay  an  additional  $43 
million  in  drug  costs.  Those  who  will 
likely  be  Impacted  greatly  by  this  Con- 
gressional oversight  are  senior  citizens. 
Although  seniors  comprise  12  percent 
of  the  population,  they  use  one  third  of 
prescription  drugs.  At  the  same  time, 
seniors  live  on  fixed  incomes  and  often- 
times experience  difficulty  in  affording 
their  prescriptions,  it  is  outrageous 
that  Congress  would  worsen  their  situ- 
ation by  failing  to  enact  legislation  to 
correct  this  Congressional  oversight. 

Mr.  President,  this  situation  can  eas- 
ily be  remedied  by  adopting  the  Pryor 
amendment.  I  urge  my  colleagues  to 
support  the  Pryor  amendment,  and  I 
would  like  to  be  added  as  a  cosponsor 
of  this  amendment. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  considered  an  amendment  au- 
thored by  my  friends  and  colleagues. 
Senators  Pryor  and  Chafee  meant  to 
clarify  confusion  that  has  resulted 
from  the  implementing  legislation 
Congress  wrote  following  approval  of 
the  GATT  Treaty  last  year.  Specifi- 
cally, the  issue  Involves  when  the  pat- 
ent terms  on  domestic  pharmaceutical 
products  expire  and  when  generic  com- 
panies can  begin  to  market  copies  of 
those  products  to  the  general  public. 

Since  this  issue  has  been  brought  to 
public   attention,   many   contradictory 


charges  have  been  levelled  which  have 
served  to  create  a  sense  of  confusion 
over  whether  or  not  certain  entities 
are  receiving  unfair  advantage  over  the 
other.  Unclear  are  such  issues  as:  What 
was  the  intent  of  our  GATT  nego- 
tiators, and  did  this  intent  change  as 
the  negotiations  went  on?  What  was 
the  intent  of  Congress  on  this  matter 
or,  as  the  Federal  courts  have  found, 
was  there  no  intent  expressed  at  all? 
How  do  our  trading  partners  feel  about 
our  addressing  this  issue  now,  long 
after  we  approved  the  implementing 
legislation  approving  GATT?  Who  ben- 
efits and  is  that  benefit  justified  or 
fair? 

The  answers  to  these  questions  are 
not  clear  at  present.  And  given  the 
enormous  stakes  on  both  sides,  I  find 
that  reaching  a  satisfactory  conclusion 
difficult  given  the  incomplete  record. 
Moreover,  this  is  not  an  abstract  policy 
issue  for  me  as  a  Senator  from  the 
State  of  Rhode  Island,  where  Glaxi 
Wellcome,  one  of  the  pharmaceutic^: 
companies  with  much  at  stake  here, 
has  a  manufacturing  facility.  Prior  to 
making  a  decision  that  could  affect  so 
many  Rhode  Islanders,  I  feel  that  a 
clear  airing  of  the  ramifications  of  this 
proposal  is  required.  Given  the  assur- 
ances that  these  hearings  will  occur 
within  120  days.  I  feel  confident  that 
this  issue  will  be  addressed  and  when  It 
does,  we  will  have  an  adequate  record 
on  which  to  base  our  decisions. 

I  do  wish  to  note  that  by  supporting 
the  effort  to  refer  this  to  the  Judiciary 
Committee  for  hearings,  I  am  not  stat- 
ing my  opposition  to  the  proposal  per 
se.  I  will  wait  to  come  to  the  conclu- 
sion once  the  hearings  have  been  com- 
pleted and  when  the  full  weight  of  the 
proposal  is  more  clear. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
support  the  Pryor  generic  drug  amend- 
ment which  will  correct  an  oversight  in 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  implementing  legisla- 
tion that  has  unintentionally  post- 
poned the  date  at  which  certain  generic 
prescription  drugs  can  enter  the  mar- 
ket. While  this  delay  only  affects  a 
handful  of  drug  products,  consumers 
who  take  these  drugs  are  paying  a  big 
price  for  this  technical  mistake. 

This  amendment  would  clarify  the 
intent  of  transition  rules  in  the  trade 
bill  allowing  manufacturers  who  had 
made  substantial  investment  in  prod- 
uct development,  based  on  pre-GATT 
patent  expiration  dates,  to  go  to  mar- 
ket as  planned  once  they  pay  the  pat- 
ent-holder the  required  royalty.  This 
correction  is  needed  because  certain 
provisions  in  the  Hatch-Waxman  Act. 
dealing  with  drug  development,  have 
had  the  unintended  consequence  of  pro- 
hibiting generic  companies  from  using 
the  GATT  transition  rules.  Pharma- 
ceuticals are  the  only  industry  unable 
to  use  these  rules. 

Under  GATT,  new  pharmaceuticals 
are    given    patent    protection    for    the 


longer  of  20  years  from  the  filing  date 
or  17  years  from  the  patent  issuance. 
Transition  rules  were  enacted  to  pro- 
vide fairness  to  all  industries  and  par- 
ties— patentee  and  competitor — during 
transition  to  the  new  patent-term  law. 
We  must  correct  this  rather  technical 
error  in  the  trade  bill  to  ensure  these 
rules  are  available  to  all  industries. 

Both  Mickey  Kantor.  U.S.  Trade  Rep- 
resentative, and  David  Kessler,  FDA 
Commissioner,  agree  with  this  inter- 
pretation and  believe  a  legislative  fix 
is  needed  to  allow  generic  companies  to 
go  forward.  This  amendment  is  tightly 
constructed  and  would  have  no  impact 
on  other  trade  issues  included  in  the 
GATT. 

While  I  am  aware  that  this  amend- 
ment will  dip  into  the  profits  of  a  few 
pioneer  drug  companies.  I  believe  this 
error  has  already  given  them  an  unin- 
tended windfall.  If  left  uncorrected,  it 
is  estimated  that  the  delay  of  several 
generic  medications  could  cost  con- 
sumers and  government  health  pro- 
grams nearly  $2  billion. 

We  have  a  responsibility  to  pass  this 
amendment  and  help  consumers  gain 
access  to  more  affordable  medications. 
For  millions  of  Americans,  especially 
senior  citizens,  prescription  drugs  rep- 
resent their  largest  out-of-pocket 
health  expense.  Many  life-sustaining 
drugs  are  already  out  of  their  reach. 
We  can  not  let  the  desire  of  a  few  drug 
companies  to  let  this  error  go  uncor- 
rected place  an  even  greater  burden  on 
consumers  who  struggle  daily  to  pay 
for  their  prescription  drugs. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  intent  of  Senator  Pryor  to 
remedy  what  was  apparently  an  unin- 
tended omission  when  the  Senate  rati- 
fied the  implementing  legislation  for 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  in  the  103d  Congress. 
However,  I  remain  concerned  with  am- 
biguities in  the  Pryor  amendment  with 
respect  to  the  definition  of  substantial 
Investment. 

When  the  GATT  Implementing  legis- 
lation was  approved  last  year,  it  con- 
tained a  provision  harmonizing  U.S. 
patent  law  with  the  rest  of  the  world 
by  changing  patent  terms  to  20  years 
from  the  initial  patent  application 
rather  than  17  years  after  granting  of 
the  patent.  In  order  to  be  fair  to  exist- 
ing patent  holders,  the  legislation  gave 
them  the  option  of  utilizing  the  longer 
of  the  pre-GATT  and  post-GATT  patent 
terms. 

However,  because  the  legislation  af- 
fected many  generic  manufacturers 
who  had  been  preparing  to  go  to  mar- 
ket with  competing  products  upon  the 
expiration  of  the  original  patent  term. 
Congress  agreed  to  allow  generic  manu- 
facturers who  had  already  made  a  sub- 
stantial investment  in  that  product  to 
utilize  the  original  patent  expiration 
date  and  commence  marketing,  upon 
paying  of  a  royalty  to  the  patentee. 

Some  have  argued  that  the  courts 
can  interpret  the  definition  of  substan- 

fllM)59    O— .<»7  Vol  141  (Pi,  i'il  14 


tial  investment,  and  consequently, 
there  is  no  need  for  legislative  guid- 
ance on  that  definition.  I  disagree.  By 
retaining  this  legislative  ambiguity, 
we  are  ceding  the  legislative  role  to 
the  courts.  We  are  also  creating  consid- 
erable costly  litigation  because  of  this 
ambiguity  which  should  be  made  clear 
in  the  statute.  These  are  resources 
which  could  be  better  devoted  to  devel- 
oping new  products  and  making  them 
available  to  the  public. 

I  have  discussed  with  Senator  Pryor 
my  willingness  to  work  with  him  to 
correct  this  ambiguity  and  then  ac- 
complish his  intended  remedy. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  take  a 
tremendous  interest  in  this  subject,  in 
part  because  I  chair  the  Judiciary 
Committee,  which  handles  all  patents, 
copyrights  and  trademark  legislation 
and  problems.  Since  the  amendment 
would  made  changes  in  the  patent 
code,  the  matter  would  come  before  the 
Judiciary  Committee  as  it  has  in  the 
past. 

In  addition,  I  want  to  point  out  that 
my  colleague  from  Arkansas  was  mis- 
taken when  he  said  the  Judiciary  Com- 
mittee has  never  handled  anything  re- 
garding FDA  matters.  In  fact,  I  think 
he  said,  if  I  am  correct,  that  the  Judi- 
ciary Committee  never  looked  at  the 
Food,  Drug  and  Cosmetic  Act. 

Perhaps  he  was  not  aware  that  the 
1962  Drug  Amendments,  which  estab- 
lished the  safety  and  efficacy  standards 
for  drugs  reviewed  by  the  FDA,  were 
written  in  the  Judiciary  Committee. 

This  is  a  result  of  the  Kefauver  hear- 
ings, which  led  to  adoption  of  new 
amendments  providing  the  efficacy 
standards  which  are  often  heralded  as 
the  model  standards  for  the  world. 

If  there  is  any  one  thing  you  cah 
point  to  at  the  FDA  that  protects 
human  beings  and  makes  sure  that  the 
medical  products  Americans  use  are 
safe  and  efficacious,  it  comes  from 
work  done  by  the  Judiciary  Commit- 
tee. But  that  is  not  the  point. 

Before  I  go  to  the  broader  policy 
issue,  which  is  much  more  important 
than  I  think  my  colleagues  would  ac- 
knowledge, let  me  just  call  their  atten- 
tion to  other  Judiciary  Committee 
work  on  the  GATT  intellectual  prop- 
erty provisions.  I  am  referring  to  a 
joint  hearing  in  the  103d  Congress  be- 
fore the  House  Judiciary  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration  and  the  Senate  Ju- 
diciary Subcommittee  on  Patents, 
Copyrights  and  Trademarks. 

Pharmaceutical  industry  representa- 
tives, including  those  representing 
biotech  organizations,  and  academic 
researchers  appeared  before  these  two 
combined  committees. 

I  do  not  want  to  take  too  long  on 
this,  but  let  me  just  take  a  moment  or 
two  to  read  from  this  very  important 
joint  hearing  transcript. 


Representative  William  Hughes,  who 
then  was  the  chairman  of  the  House 
Subcommittee  said  to  Mr.  Bruce  Leh- 
man, Commissioner  of  Patents  and 
Trademarks: 

There  have  been  some  concerns  raised  par- 
ticularly by  the  biotech  Industrj-,  that 
grants  of  patents  will  be  delayed  because  of 
unreasonable  requests  from  the  PTO  for 
human  trials  which,  as  you  well  know,  could 
take  years  for  some  biotechnology  products 
to  prove  utility,  a  requirement  of  patentabil- 
ity. Is  that  a  legitimate  concern  on  their 
part? 

PTO  Commissioner  Lehman  said: 

Well,  to  the  extent  that  that  is  a  legiti- 
mate concern.  Mr.  Chairman.  I  think  rhat  Is 
addressed  in  the  Patents  Term  Restoration 
and  Drug  Price  Competition  Act  that  ex- 
tends patent  terms  specifically  to  deal  with 
regulatory  delay.  Perhaps  that  act  should  be 
adjusted  If  It  Is  not  addressing  the  concerns 
of  Industry. 

By  the  way.  the  Drug  Price  Competi- 
tion and  Patent  Term  Restoration  Act 
happens  to  be  the  bill  that  Representa- 
tive Henry  Waxman  and  I  wrote  back 
in  1984.  which  is  considered  to  be  one  of 
the  finest  pieces  of  consumer  legisla- 
tion in  the  last  30  years,  if  not  in  the 
entire  history  of  the  country. 

I  am  very  proud  of  that  law. 

It  is  one  of  the  reasons  why  I  am  say- 
ing this  is  not  a  question  of  whether 
somebody  is  going  to  get  a  windfall 
profit  or  not. 

This  issue  has  very  broad  policy  con- 
siderations. It  is  not  just  something 
that  can  be  couched  in  terms  of 
•gouging  the  consumers."  because 
there  are  two  sides  of  this  issue. 

The  Drug  Price  Competition  and  Pat- 
ent Term  Restoration  Act,  the  Hatch- 
Waxman  bill,  brought  the  two  sides  to- 
gether. 

I  know  it.  It  was  negotiated  in  my  of- 
fice over  a  2-week  period.  18  hours  a 
day.  One  reason  I  remember  it  so  well 
is  because  I  had  a  root  canal  during 
that  time,  and  by  the  time  we  got  near 
the  end  I  threatened  to  kill  everybody 
in  the  room  if  they  did  get  together 
and  get  it  done. 

We  finally  did. 

It  was  a  tense  time.  It  was  a  tough 
time.  When  we  got  it  done,  almost  ev- 
erybody agreed  that  this  is  one  of  the 
finest  pieces  of  consumer  legislation 
ever. 

It  has  saved  an  average  of  $1  billion  a 
year  to  consumers  every  year  since  its 
enactment  in  1984.  as  we  predicted  it 
would. 

So,  naturally.  I  am  concerned  when  I 
hear  that  that  act  is  going  to  be 
amended  in  an  unwise  fashion. 

If  the  USA.  whose  officials  have 
asked  heads  of  slates  all  over  the  world 
to  live  up  to  these  hard-won  inter- 
national intellectual  property  agree- 
ments, changes  this  major  treaty  right 
off  the  bat  by  reducing  patent  terms 
just  because  we  think  some  companies 
may  benefit,  then  all  the  intellectual 
property  work  we  have  done  over  all 
these  years  is  going  to  go  down  the 
drain. 
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But  let  me  talk  again  about  the 
Hatch-Waxman  bill. 

There  were  two  sides  to  it.  There 
were  those  who  were  spending  billions 
of  critical  dollars  in  research  that  is 
going  to  help  bring  down  health  care 
costs.  These  manufacturers  are  putting 
their  money  where  their  mouths  are  in 
order  to  find  these  breakthrough  drugs 
that  will  reduce  the  costs  of  medicine 
over  the  long  run  and  help  to  relieve 
some  human  misery. 

But  one  of  the  problems  these  re- 
search-based companies  face  is  that  the 
FDA  approval  process  has  taken  so 
long.  The  agency  is  supposed  to  ap- 
prove drugs  in  180  days,  according  to 
the  statute. 

That  has  not  happened  in  fact.  It  has 
taken  so  long  that  the  patent  terms 
are  eaten  up  by  the  delays. 

So,  there  were  those  on  the  side  of 
the  research  companies  who  said — and  I 
was  one  of  them — that  what  we  must 
do  is  restore  some  of  the  patent  term 
lost  through  unnecessary  regulatory 
delays.  The  other  side  consisted  of 
those  representing  the  interests  of  the 
generic  drug  industry. 

I  understand  that  those  who  support 
the  Pryor  amendment  do  so  because 
they  are  worried  about  consumer  costs. 
What  their  arguments  neglect  however, 
are  two  simple  questions: 

What  are  consumers  going  to 
consume  if  we  do  not  put  money  Into 
research? 

And  what  will  consumers  consume  if 
there  are  not  the  incentives  to  produce 
the  products  they  need? 

The  thing  that  has  made  the  United 
States  the  greatest  research  country  in 
the  world  is  that  we  protect  patents  as 
a  property  right  in  the  Constitution  it- 
self. 

This,  again,  is  another  Judiciary 
Committee  concern  for  those  who  do 
not  seem  to  appreciate  that  point. 

There  are  those  on  the  consumer  side 
who  legitimately  asked  why  it  takes  so 
long  to  get  generic  drugs  approved 
after  the  innovator  drugs  come  off  pat- 
ent. They  suggested  the  availability  of 
an  abbreviated  new  drug  application  so 
they  did  not  have  to  go  through  the 
whole  safety  and  efficacy  process. 

It  would  have  taken  them  2  to  3  years 
to  take  a  product  like  Zantac— which  I 
mention  since  that  product  has  been 
attacked  here — and  duplicate  it  so  that 
they  can  reduce  the  price  for  the  bene- 
fit of  consumers. 

So  what  did  we  do?  We  worked  hard 
to  enable  those  generic  companies  to 
be  able  to  do  what  would  be  called  in- 
fringement in  any  other  industry. 

As  a  consequence  of  this  change. 
these  generic  manufacturing  compa- 
nies were  able  to  borrow  from  the  work 
of  the  research-based  companies  who 
are  spending  as  much  as  half  a  billion 
dollars  to  produce  one  marketable 
drug,  and  produce  a  bioequivalent  of  a 
drug  such  as  Zantac  that  becomes  ef- 
fective the  day  Zantac  comes  off  the 
patent. 


Or  a  better  illustration  might  be  Val- 
ium. When  Vallum's  patent  expired, 
the  Hatch-Waxman  bill  provided  that 
all  kinds  of  generic  companies  were 
able  to  produce  their  version  of  Valium 
that  very  day,  rather  than  be  delayed 
the  2  or  3  years  through  the  whole 
process  again. 

That  is  important,  because  what  we 
did  is  bring  both  sides  together  to  cre- 
ate the  generic  industry  as  we  know  it 
today.  In  fact,  I  am  proud  to  have  been 
called  on  occasion  "the  father  of  the 
generic  drug  industry." 

So  I  have  a  tremendous  interest  in 
making  sure  that  the  generic  industry 
is  solid  and  producing  lower-cost  drugs. 

But  I  also  have  a  tremendous  interest 
in  seeing  that  research  companies  are 
given  fair  deals  on  their  patents. 

Now.  when  we  came  up  with  the 
Hatch-Waxman  bill  we  knew  there 
would  be  winners  and  losers. 

Both  sides  knew  this. 

They  were  willing  to  make  trade-offs 
in  order  to  accomplish  a  greater  goal. 

We  knew  there  were  winners  and  los- 
ers with  the  Waxman-Hatch  bill,  and 
we  also  knew  that  when  GATT  was  fi- 
nalized there  would  be  winners  and  los- 
ers. 

Now,  I  think  Dr.  Koops  position  has 
been  misrepresented  by  the  other  side, 
some  of  whom  do  not  think  he  under- 
stands what  really  went  on.  There 
seenis  to  be  some  confusion  about  Dr. 
Koop.  our  former  Surgeon  General,  who 
is  probably  the  leading  doctor  in  the 
history  of  this  country. 

I  think  Dr.  Koop  has  a  pretty  good 
reputation  in  the  field  of  public  health. 
He  was  a  most  outstanding  Surgeon 
General.  I  did  not  always  agree  with 
him.  but  I  always  respect  his  views. 

Dr.  Koop  wrote  a  letter  to  clarify 
that  those  on  the  other  side  could  not 
misrepresent  his  position  any  more. 

That  letter  is  printed  in  today's  issue 
of  Roll  Call.  It  makes,  I  believe,  an  elo- 
quent case  against  the  Pryor  amend- 
ment. 

I  will  submit  for  my  colleagues'  con- 
sideration this  letter  to  Morton 
Kondracke.  Executive  Editor  of  Roll 
Call,  from  Dr.  C.  Everett  Koop,  former 
Surgeon  General  of  the  United  States. 
I  ask  unanimous  consent  that  the  full 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Koop  ON  Pharmaceuticals 
To  the  Editor: 

In  your  Food  &  Drug  Policy  Briefing  (Oct. 
9i,  an  article  appeared  concerning  patent 
protection  under  the  General  Agreement  on 
Tariffs  and  Trade.  I  am  of  the  firm  belief 
that  any  action  on  the  part  of  the  Senate  to 
weaken  the  hard-fought  patent  protections 
of  GATT  would  imperil  the  future  of  Intellec- 
tual property  rights  and  undermine  the  re- 
search activities  of  pioneering  pharma- 
ceutical companies. 

The  right  to  claim  Ideas  as  property  allows 
Innovators  to  Invest  their  time  and  money 


bringing  those  Ides  to  fruition.  It  Is  the  basis 
of  our  patent  system  that  allowed  American 
ingenuity  to  prosper  throughout  the  Indus- 
trial Age.  Today,  we  are  at  the  dawn  of  an 
Information  Age  and  now.  more  than  ever, 
the  rights  of  Intellectual  property  holders 
must  be  protected. 

Consider  the  enormous  Investment  In  time, 
money,  and  brainpower  required  to  bring  a 
single  new  medicine  to  patients:  12  years  and 
more  than  $350  million  Is  the  average  Invest- 
ment. Only  20  percent  of  new  compounds 
tested  In  a  laboratory  ever  find  their  way 
onto  pharmacy  shelves.  Only  a  third  of  those 
ever  earns  a  return  on  the  colossal  Invest- 
ment made  to  discover  It. 

Though  risky  and  expensive,  this  process 
works.  The  U.S.  Is  the  world  leader  in  the  de- 
velopment of  Innovative  new  medicines.  Pro- 
ceeds from  the  sales  of  these  medicines  sup- 
port the  work  and  research  Invested  In  new 
successful  drugs,  as  well  as  the  thousands  of 
drugs  that  never  make  It  out  of  the  lab. 

Patent  protection  makes  that  Investment 
In  research  worthwhile — and  possible.  Re- 
cently, patent  protection  around  the  world 
was  strengthened  and  harmonized  by  GATT, 
which  required  changes  that  equalized  Intel- 
lectual property  protection  In  all  participat- 
ing countries.  These  changes  are  Important 
to  encourage  the  risky,  expensive  research 
necessary  to  provide  new  medicines  to  fulfill 
unmet  medical  needs. 

Now,  some  generic  drug  companies  are 
challenging  GATT's  advance  In  Intellectual 
property  protection.  They  are  urging  Con- 
gress to  amend  the  1984  Hatch-Waxman  Act 
to  give  them  an  advantage  under  GATT  that 
no  other  Industry  enjoys. 

A  key  provision  of  the  Hatch-Waxman  Act 
gives  generic  drug  companies  a  Jump-start 
on  marketing  by  allowing  them  to  use  a  pat- 
ented product  for  development  and  testing 
before  the  patent  expires.  This  special  ex- 
emption from  patent  law  is  not  allowed  for 
any  other  Industry. 

In  return  for  these  special  benefits,  the 
Hatch-Waxman  Act  requires  generic  drug 
companies  to  wait  until  the  expiration  of  the 
research  companies'  patents  before  they  can 
begin  marketing  their  drugs.  Now,  the  ge- 
neric drug  Industry  is  asking  Congress  to 
give  it  a  special  exemption  from  that  restric- 
tion as  well. 

In  my  opinion,  that  would  be  unwise. 
Treatment  discovery  has  already  slowed:  we 
should  reverse  that  process,  not  ensure  It. 

Generic  drugs  play  an  Important  role  In 
helping  lower  the  cost  of  medicines.  But  It  Is 
the  pharmaceutical  research  Industry  that 
discovers  and  develops  those  medicines  In 
the  first  place.  Investing  billions  of  dollars 
In  research  and  development  that  can  span 
decades  without  any  guarantee  of  success — 
an  Investment  made  possible  by  our  system 
of  patent  protection. 

Mr.  HATCH.  Preserve  patent  protec- 
tion and  you  preserve  the  opportunity 
for  the  discovery  of  future  cures  and 
treatment  for  disease.  Undercut  that 
protection  and  you  undercut  America's 
hope  for  new  and  better  answers  to  our 
health  care  needs. 

It  is  for  this  reason  that  I  must  rise 
tonight  in  opposition  to  the  amend- 
ment offered  by  Senators  Pryor, 
Chafee,  and  Brown. 

Whenever  Senator  Pryor  and  I  join 
in  debate  over  pharmaceutical  issues,  I 
am  sure  some  of  our  colleagues  want  to 
say,  "Here  we  go  again.  " 

Well,  here  we  go  again. 


Mr.  President,  I  oppose  this  amend- 
ment because  the  current  statutory 
framework,  as  interpreted  by  several 
recent  court  decisions,  reflects  sound 
policy  and  should  not  be  disturbed. 

I  am  glad  we  are  having  this  debate 
today,  as  I  welcome  the  opportunity  to 
put  the  issue  in  better  perspective. 

This  is  a  debate  that  cuts  across 
party  lines. 

Reasonable  people  may  disagree 
about  the  best  course  of  action  to  take 
on  this  amendment,  but  it  is  still  the 
same  debate:  Who  is  going  to  benefit, 
the  research  companies  or  the  generic 
companies? 

The  generics  have  benefited  greatly 
from  what  I  have  personally  done  for 
them,  and  so  have  the  research  compa- 
nies. 

But  our  overriding  goal  here  must  be 
to  make  sure  we  keep  in  place  the  in- 
centives necessary  for  America  to  con- 
tinue as  the  world  leader  in  developing 
innovative  medical  technologies  that 
can  be  delivered  at  competitive  prices. 
The  bottom  line  is  that  the  Pr^'or 
amendment  would  undermine  that 
goal. 

At  the  end  of  this  debate.  I  am  hope- 
ful that  my  colleagues  will  share  my 
strong  conviction  that  two  relevant 
laws — the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act.  some- 
times known  as  Waxman-Hatch  or 
Hatch-Waxman  and  the  GATT  Treaty- 
act  together  to  advance  important  pub- 
lic health  and  trade  policies. 

I  believe  it  is  clear  that  the  Senate 
must  reject  the  Pryor  amendment  if  we 
are  to  maintain  that  balance. 

Let  me  summarize  my  three  basic  ob- 
jections to  this  amendment: 

First,  many  experts  in  international 
trade  believe  that  the  adoption  of  this 
amendment  would  send  precisely  the 
wrong  signal  to  our  trading  partners, 
some  of  whom  have  had  notorious 
track  records  of  being  patent-un- 
friendly. 

A  major  gain  we  made  with  GATT 
was  to  win  international  harmoni- 
zation with  a  2-year  patent  term.  Adop- 
tion of  the  Pryor  amendment  could 
cause  backsliding  on  the  part  of  foreign 
countries  required  to  implement  and 
enforce  their  obligations  under  GATT. 
Let  us  not  steal  defeat  from  the  jaws  of 
victory. 

Second,  the  Waxman-Hatch  Act 
achieved  a  careful  balance  between  the 
generic  and  innovator  sectors  of  the 
pharmaceutical  industry. 

The  proponents  of  the  Pryor  amend- 
ment urge  that  only  one  industry  is 
singled  out  for  different  treatment 
under  the  GATT  implementing  legisla- 
tion. 

What  is  absent  from  that  line  of  ar- 
gument is  the  fact  that  only  one  indus- 
try, the  generic  drug  industry,  is  per- 
mitted by  current  law  to  engage  in  ac- 
tivities that  in  any  other  industry 
would  constitute  patent  infringement, 
as  I  have  said  before. 


A  recent  Federal  district  court  re- 
viewed the  relevant  provisions  of  law 
and  concluded.  ""This  was  no  more  a 
windfall  to  the  *  *  *  [pioneer  firms] 
*  «  *  than  the  windfall  which  benefited 
many  patent  holders  when  the  seven- 
teen year  term  of  patents  was  extended 
to  twenty  years." 

Third,  if  the  Pryor  amendment  is 
adopted,  it  may  run  afoul  of  the 
takings  clause  of  the  fifth  amendment 
to  the  Constitution.  Patents  are  recog- 
nized and  protected  by  American 
courts  and  by  our  Constitution  as  prop- 
erty. 

By  repealing  patent  extensions 
granted  under  the  GATT  legislation 
and  reducing  vested  patent  terms,  the 
Pryor  amendment  could  trigger  the 
guarantee  that  affected  property  hold- 
ers receive  just  compensation. 

I  ask  unanimous  consent  that  a  copy 
of  an  October  24  "Dear  Colleague"  let- 
ter signed  by  a  bipartisan  group  of  11 
Senators,  and  a  December  6  "Dear  Col- 
league" letter  discussing  these  issues 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  October  24.  1995. 

Dear  COLLEACfE:  We  are  writing  to  Indi- 
cate our  bipartisan  opposition  to  an  amend- 
ment which  may  be  offered  during  Senate 
consideration  of  S.  1337.  the  Balanced  Budget 
Reconciliation  Act  of  1995.  That  amendment 
would  deny  U.S.  Innovator  pharmaceutical 
manufacturers  international  patent  protec- 
tions provided  under  key  provisions  of  the 
GATT  Implementing  legislation. 

The  Uruguay  Round  Agreements  Act 
(URAA)  Implemented  the  United  States'  ob- 
ligations under  GATT  by  providing  that  the 
term  of  any  patent  In  force  on  June  8.  1995. 
be  the  greater  of  20  years  from  the  applicable 
filing  date  or  17  years  from  the  date  of  grant. 
These  critically-Important  patent  provisions 
benefit  all  Industries  and  all  patent  holders. 

Nevertheless,  a  handful  of  generic  drug 
companies  have  urged  Congress  to  rewrite 
the  law  In  effect  to  eliminate  the  20-year 
term  for  certain  prescription  drug  patents  by 
allowing  generic  companies  to  sidestep  exist- 
ing statutory  provisions  under  the  Drug 
Price  Competition  and  Patent  Term  Restora- 
tion Act  of  1984  ("Hatch-Waxman  "  I  that  pre- 
clude the  generic  from  entering  the  market 
until  the  full  term  of  the  pioneer's  patent 
has  expired. 

Repealing  this  provision  of  the  URAA 
would:  weaken  the  U.S.  position  In  negotiat- 
ing and  enforcing  strong  International  pat- 
ent protection  which  was  a  major  achieve- 
ment of  the  GATT:  have  a  chilling  effect  on 
biomedical  research  In  the  pharmaceutical 
Industry;  and  be  subject  to  legal  challenge  as 
an  unconstitutional  taking  of  property. 

It  Is  Inappropriate  to  consider  a  change  of 
this  magnitude  In  the  context  of  budget  rec- 
onciliation. Both  Hatch-Waxman  and  the 
Uruguay  Round  were  hard-won  compromises 
which  were  negotiated  very  carefully.  The 
amendment  has  both  trade  and  Intellectual 
property  Implications,  as  well  as  substantial 
Implications  for  food  and  drug  law.  Further- 
more, this  Issue  Is  now  before  the  Federal 
courts  in  ongoing  litigation  and  any  action 
at  this  time  would  be  premature. 

For  these  reasons,  as  discussed  In  detail  In 
the  attachments,  we  urge  you  to  oppose  con- 


sideration of  the  GATT  patent  amendment 
during  debate  on  budget  reconciliation. 
Sincerely. 
Christopher  J.  Dodd;  Orrln  G.  Hatch:  Jo- 
seph I.  Lleberman:  Alfonse  M. 
DAmato:  Charles  E.  Grassley:  Lauch 
Falrcloth:  Mike  DeWlne;  Carol  Mosely- 
Braun;  Ernest  F.  HolUngs;  Jesse  Helms; 
Dan  Coats. 

THE  GATT  A.MENDMENT  WOULD  UNDER.MINE 
A.MERICA'S  TRADE  POSmON 

Intellectual  property  rights  were  addressed 
on  a  multilateral  trade  basis  for  the  first 
time  In  the  history  of  GATT  during  the  Uru- 
guay Round.  As  a  result  of  hard-fought  com- 
promises, worldwide  standards  for  protecting 
and  enforcing  Intellectual  prop>erty  rights 
were  established,  and  Intellectual  property 
protection  was  significantly  Improved. 

The  decision  to  tackle  patent  rights  during 
the  Uruguay  Round,  despite  the  reluctance 
of  some  developing  countries,  reflects  the 
complexity  of  International  trade  and  the 
International  significance  of  patent  rights. 

As  the  principal  source  of  Inventive  activ- 
ity, the  U.S.  stands  to  gain  substantially 
from  the  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  (TRlPs)  Im- 
provements In  patent  protection  worldwide. 
In  countries  that  previously  provided  limited 
patent  protection,  a  minimum  20-year  patent 
term  must  be  granted  Immediately  upon 
their  acceptance  of  the  TRIPs  obligations. 
Enhanced  patent  protection  overseas  will 
have  a  significant  Impact  on  the  commercial 
Interests  of  the  United  States  and  the  result- 
ing economic  gains  and  Job  creation  In  the 
United  States  will  be  considerable. 

The  Uruguay  Round  agreement  was  a  land- 
mark achievement,  but  the  real  test  comes 
when  countries  Implement  their  multilateral 
obligations  under  GATT,  Since  the  U.S.  In- 
sisted on  the  Inclusion  of  enhanced  patent 
protections  In  the  Uruguay  Round  agree- 
ments and  historically  has  been  the  leading 
International  advocate  for  broadening  patent 
rights.  It  Is  essential  that  the  U.S.  be  a  world 
leader  on  GATT  Implementation. 

Enhanced  patent  protection  will  be  dimin- 
ished abroad  If  the  United  States  itself  vio- 
lates the  patent  term  embodied  In  TRIPs.  It 
Is  almost  certain  that  such  an  action  would 
provide  foreign-based  pirates  and  patent  in- 
fringers with  potent  ammunition  In  seeking 
to  have  their  domestic  governments  devise 
measures  that  are  Inconsistent  with  TRIPs— 
thereby  denying  U.S.  patent  holders  their 
rights  secured  by  TRIPs. 

A  report  Just  released  by  two  American 
Enterprise  Institute  lAEI)  analysts  con- 
cludes that  such  "weaken[lng]  [oil  the  pat- 
ent system  during  this  critical  period  of  im- 
plementing the  TRIPs  agreement  could  well 
give  developing  countries  a  pretext  for  back- 
ing away  from  their  GATT  commitments  to 
strengthen  the  protection  of  Intellectual 
propertj-.  "  They  point  out  several  developing 
nations.  Including  India,  Singapore,  and 
Thailand,  which  are  already  attempting  "to 
dilute  and  evade  "  the  patent  protection  com- 
mitments they  accepted  during  the  Uruguay 
Round. 

It  is  clear  that,  in  this  patent-unfriendly 
context,  the  proposed  amendment  would  be 
Interpreted  Internationally  as  encouraging  a 
minimalist's  Interpretation  of  GATT's  im- 
provements In  patent  protection.  As  the  AEI 
analysts  conclude.  America's  trading  part- 
ners will  construe  the  amendment  as  a  green 
light  to  act  Inconsistently  with  GATT: 
"Thus,  any  signal  that  the  United  States  it- 
self Is  contemplating  weakening  Its  TRIPs 
obligations  will  undoubtedly  be  seized  upon 
by  these  countries  as  a  pretext  to  resist  pres- 
sure to  put  In  place  strong  Intellectual  prop- 
erty protections."  Having  redefined  patent 
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term:^  Jomestlcally  In  order  to  secure  en- 
hanced patent  rights  overseas.  It  would  be 
Imprudent  for  this  Congress  to  send  any  such 
signal. 

The  International  trade  ramifications  ex- 
tend beyond  questions  of  Intellectual  prop- 
erty protection.  The  positions  advocated  by 
proponents  of  this  amendment  "are  likely  to 
be  turned  against  the  United  States  In  future 
trade  negotiations."  according  to  the  AEI 
analysts.  The  AEI  report  concludes  that  ar- 
guments advanced  In  support  of  the  amend- 
ment 'will  come  to  haunt  U.S.  negotiators" 
and  "play  rights  into  the  hands  of  developing 
countries  who  stlU  maintain  and  defend  com- 
pulsory licensing." 

For  all  of  these  reasons,  the  AEI  analysts 
conclude  that  USTR  Kantor's  contention 
that  the  amendment  would  not  undermine 
America's  position  In  international  trade  ne- 
gotiations "would  seem  to  come  under  the 
heading  of  whistling  in  the  wind.'  " 

Significantly.  USTR  Kantor's  position  has 
been  strongly  countered  by  his  predecessors. 
former-Ambassadors  Clayton  Yeutter  and 
BUI  Brock.  Ambassador  Brock  asserts  that 
nations  which  In  the  past  have  denied  Amer- 
ican Investors  patent  protection  "will  see 
this  retreat  on  our  part  as  a  ready  excuse  to 
Implement  their  own  minimalist  versions  of 
Intellectual  property  protection.  "  Thus.  Am- 
bassador Brock  concludes,  we  would  be  un- 
able 'to  force  other  nations  to  adhere  to  the 
TRIPS  agreement  if  we  set  this  unfortunate 
precedent.  " 

Similarly,  the  Emergency  Committee  for 
American  Trade  (ECATi  concludes.  "A  U.S. 
retreat  from  Its  own  commitments  to  in- 
creased Intellectual  property  protection  for 
all  patented  products  would  be  a  destructive 
precedent  that  could  lead  to  an  unraveling  of 
hard-won  gains." 

The  European  Community  (EC)  has  ex- 
pressed similar  "serious  concerns  "  about  any 
such  precedent.  The  Vice-President  of  the 
European  Commission  believes  the  amend- 
ment "would  contradict  our  mutual  aim  of 
providing  a  reasonably  high  and  secure  pro- 
tection for  the  huge  investments  made  by  EC 
and  US  research-based  pharmaceutical  com- 
panies "  and  "send  a  negative  and  highly  visi- 
ble signal  to  those  numerous  countries  which 
are  still  in  the  process  of  preparing  new  leg- 
islation on  the  protection  of  pharmaceutical 
inventions." 

As  America's  trading  partners  Implement 
GATT,  It  is  vital  that  the  U.S.  be  In  a  posi- 
tion to  demand  that  they  adopt  legislation 
consistent  with  the  requirements  embodied 
In  the  Uruguay  Round  agreements.  In  order 
to  do  so.  we  cannot  be  chllded  into  adopting 
an  ill-considered  amendment  that  vitiates 
patent  protection  for  American  patent  hold- 
ers. 

THE  GATT  P.ATENT  .\ME.VDMENT  WILL  CHILL  R&D 
IN  RESEARCH-INTENSIVE  INDUSTRIES 

Intellectual  property  rights  are  critical  to 
all  American  Industries  and  should  not  be 
lightly  disregarded.  They  are  particularly 
important  to  the  pharmaceutical  Industry 
because  they  fuel  the  engine  that  drives  the 
biomedical  research  enterprise  and  result  in 
numerous  therapeutic  advances. 

An  amendment  that  eliminates  the  GATT 
patent  benefits  for  pharmaceutical  products 
would  undermine  a  critically  Important  In- 
centive for  research  and  development. 

As  with  other  research-incentive  industries 
in  the  United  States,  the  pioneer  pharma- 
ceutical Industry  has  benefited  significantly 
from  Americas  patent  system.  Due  to  the 
high  costs  and  significant  risks  associated 
with  developing  and  marketing  prescription 
drugs,  patents  have  allowed  pharmaceutical 


manufactuif  1  ;^  lu  ^I'.trai.!.  tne  risk  capital 
necessary  to  develop  and  clinically  test  inno- 
vative new  therapies. 

The  results  of  such  ground  breaking  bio- 
medical research  flows  directly  to  patients 
who  have  access  to  drugs  for  complex  and 
life-threatening  diseases  which  are  developed 
only  by  pioneer  pharmaceutical  companies. 
We  should  continue  to  reward  their  ingenu- 
ity and  encourage  their  Innovation. 

If  Congress  encourages  a  curtailment  of 
biomedical  R&D  by  limiting  incentives.  It 
Inevitably  will  cause  a  downturn  In  the  rate 
at  which  biomedical  inventions  will  become 
available  to  the  public.  For  this  reason,  an 
array  of  patient  and  research  groups — Includ- 
ing the  American  Association  for  Cancer  Re- 
search, the  Alliance  for  Aging  Research,  the 
Cystic  Fibrosis  Foundation,  the  Allergy  and 
Asthma  Network  Mothers  of  Asthmatics,  and 
the  Autism  Society — oppose  the  amendment. 

THE  GATT  PATE:.VT  A.MENDMENT  COULD  EFFECT 
AN  UNCONSTITUTIONAL  TAKING  OF  PROPERTY 

Legal  analysis  supports  the  view  that  the 
proposed  GATT  amendment  "would  clearly 
deprive  the  patent  holders  of  their  property 
rights.  ..."  Patents  have  traditionally  been 
recognized  and  protected  by  American  courts 
as  property. 

Based  upon  existing  precedents.  It  can  be 
argued  that  any  legislation  affecting  either 
the  exclusive  use  of  a  product  to  which  a  pat- 
ent holder  is  entitled,  or  the  time  during 
which  the  patent  holder  Is  entitled  to  that 
exclusive  use.  affects  core  elements  of  the 
property  right  represented  by  a  patent. 

By  repealing  patent  extensions  granted 
under  the  URAA,  and  reducing  vested  patent 
terms  to  which  existing  patent  holders  are 
currently  entitled,  this  amendment  could 
trigger  the  Fifth  Amendment  guarantee  that 
the  property  holders  receive  Just  compensa- 
tion. 

In  this  era  of  fiscal  constraints,  and  par- 
ticularly In  the  context  of  the  budget  rec- 
onciliation debate,  it  would  be  ironic  indeed 
for  Congress  to  Impose  such  financial  obliga- 
tions on  an  already-strained  federal  budget. 
We  should  carefully  consider  whether  the 
amendment  would  have  such  an  effect. 

IT  IS  INAPPROPRIATE  TO  CONSIDER  THE  GATT 
PATENT  A.MENDMENT  DURING  RECONCILIATION 

Regardless  of  one's  views  about  its  merits. 
It  is  clear  that  a  GATT  patent  amendment 
would  be  inappropriate  at  this  point. 

The  proposed  amendment  Is  not  a  tech- 
nical amendment  as  It  has  been  character- 
ized by  Its  proponents,  who  suggest  they  are 
simply  trying  to  correct  a  "simple  mistake 
In  legislative  drafting  "  that  resulted  In  a 
"legal  loophole"  In  the  URAA.  The  facts  are 
quite  different. 

The  amendment  would  result  in  substan- 
tial changes  in  two  statutes— the  URAA  and 
the  1984  Hatch-Waxman  Act.  The  Hatch-Wax- 
man  Act  represents  a  careful  balance  be- 
tween the  Interests  of  Innovator  manufactur- 
ers and  generic  drug  companies.  It  has 
worked  well  for  over  10  years  and  should  not 
be  amended  lightly.  Even  minor  changes  to 
Hatch-Waxman  could  have  profound  effects 
on  all  segments  of  the  pharmaceutical  Indus- 
try. 

Under  Hatch-Waxman,  generic  drug  compa- 
nies are  already  given  significant  advan- 
tages. They  are  allowed  to  begin  develop- 
ment of  their  generic  drugs  while  the  pio- 
neer's patent  remains  In  effect,  and  they  can 
rely  on  the  safety  and  efficacy  data  devel- 
oped by  the  Innovator.  The  proposed  GATT 
amendment  would  negate  a  complementary 
provision  in  the  Hatch-Waxman  Act;  that 
provision  requires  generic  companies  to  re- 


spect the  pioneer's  full  patent  term,  and 
thereby  upset  the  balance  codified  in  that 
statute. 

The  dramatic  changes  that  would  result 
from  the  proposed  amendment  would  occur 
without  the  benefit  of  prior  congressional 
consideration.  The  proposed  amendment 
would  have  a  direct  and  significant  effect  on 
patent  rights,  which  fall  squarely  within  the 
Jurisdiction  of  the  Judiciary  Committee. 

We  should  not  rush  to  legislate  in  this  area 
before  all  Committees  of  relevant  Jurisdic- 
tion have  had  a  reasonable  opportunity  to 
hold  hearings  and  give  careful  consideration 
to  all  of  the  proposed  amendment's  potential 
ramifications. 

Finally,  questions  relating  to  Implementa- 
tion of  the  URAA  are  currently  In  litigation. 
One  lawsuit  addressing  the  precise  Issue  cov- 
ered by  the  proposed  amendment  has  been 
expedited  for  consideration  by  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  (CAFC), 
The  CAFC  heard  arguments  In  that  case  Just 
two  weeks  ago.  An  amendment  on  this  Issue 
would  be  premature  at  this  time. 

U.S.  Senate. 
Washington.  DC.  December  6.  1995. 

Dear  Colleague:  We  are  writing  to  urge 
your  opposition  to  the  Pryor  amendment  to 
H.R.  1833.  the  partial  birth  abortion  ban  bill. 
This  amendment  would  deny  the  benefits  of 
GATT  to  U.S.  Innovator  pharmaceutical 
companies. 

The  Pryor  amendment  Is  bad  policy.  It  un- 
dermines the  purposes  of  GATT.  and  it  fun- 
damentally upsets  the  delicate  balance  we 
forged  In  1984  upon  adoption  of  the  Drug 
Price  Competition  and  Patent  Term  Restora- 
tion Act  cHatch-Waxman  "I.  That  Act  was 
designed  to  ensure  that  Innovator  companies 
continue  to  have  sufficient  incentive  to  in- 
vest the  billions  of  dollars  necessary  t- 
produce  new  medicines  while  at  the  san.- 
time  allowing  generic  companies  a  quick  ar.ii 
Inexpensive  way  to  get  their  versions  of  the 
drugs  on  the  market  after  the  patent  has  ex- 
pired. 

The  Hatch-Waxman  Act  also  gave  generic 
drug  companies  an  advantage  possessed  by 
no  other  Industry  in  either  the  United  States 
or  the  industrialized  world.  It  specifically  re- 
fiealed  those  provisions  of  patent  and  case 
law  that  forbade  any  testing,  plant  construc- 
tion, or  investment  in  something  which  Is 
still  under  patent,  thus  enabling  the  generic 
Industry  to  conduct  its  bioequlvalency  tests 
and  even  produce  a  drug  before  the  patent 
expires.  It  Is  generally  agreed  that  this  re- 
duces the  effective  life  of  a  drug  patent 
about  three  years.  This  is  In  addition  to  the 
fact  that  Hatch-Waxman  allows  generics  to 
avoid  the  lengthy,  multiyear  approval  proc- 
ess by  using  the  safety  and  efficacy  testing 
data  of  the  innovator  company.  This  Is  esti- 
mated to  save  the  generics  between  $330  mil- 
lion and  $500  million  per  drug. 

We  are  enclosing  a  previous  dear  colleague 
letter  which  provides  you  with  Information 
on  this  subject,  as  well  as  a  letter  to  the  edi- 
tor that  will  appear  In  tomorrows  Roll  Call 
from  Dr.  C.  Everett  Koop.  the  former  Sur- 
geon General  of  the  United  States.  We  urge 
you  to  read  this  letter  carefully  as  It  elo- 
quently and  persuasively  argues  our  case.  We 
are  also  Including  a  collection  of  statements 
from  various  patient  groups  who  also  oppose 
the  Pryor  amendment  because  these  individ- 
uals know  first-hand  that  Intellectual  prop- 
erty is  the  key  to  new  discoveries  which 
mean  life  or  death  for  millions  of  people. 

We  urge  you  to  Join  us  In  opposing  the   ■ 
Pryor  amendment. 
Sincerely, 

CHRISTOPHER  J.  DODD. 

United  States  Senator. 


ORRiN  G.  Hatch, 

United  States  Senator. 

November  30. 1995. 
Mr.  Morton  Kondracke. 
Executive  Editor. 
Roll  Call.  Washington.  DC. 

In  your  special  supplement  on  the  FDA 
(October  9.  1995 1,  an  article  appeared  con- 
cerning patent  protection  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATTi.  I 
am  of  the  firm  belief  that  any  action  on  the 
part  of  the  U.S.  Senate  to  weaken  the  hard- 
fought  patent  protections  of  the  GATT 
would  Imperil  the  future  of  Intellectual  prop- 
erty rights  and  undermine  the  research  ac- 
tivities of  pioneering  pharmaceutical  compa- 
nies. 

A  little-known  revolution  has  taken  place 
In  my  lifetime.  When  I  started  practicing 
medicine,  only  a  fraction  of  the  drugs  that 
we  now  take  for  granted  existed.  Over  the 
years.  I  have  witnessed  great  suffering  en- 
dured by  patients  and  their  families  that. 
Just  a  few  years  later,  could  have  been  eased 
because  of  the  advent  of  the  latest  "miracle 
drug.  "  These  breakthrough  treatments  have 
brought  hope  and.  In  many  cases,  renewed 
health  to  thousands  of  patients.  They  are  the 
product  of  an  Increasingly  important  con- 
cept; the  sanctity  of  Intellectual  property. 

The  right  to  claim  ideas  as  property  allows 
Innovators  to  Invest  their  time  and  money 
bringing  those  Ideas  to  fruition,  it  Is  the 
basis  of  our  patent  system  that  allowed 
American  ingenuity  to  prosper  throughout 
the  Industrial  Age.  Today,  we  are  at  the 
dawn  of  an  Information  Age  and  now,  more 
than  ever,  the  rights  of  intellectual  property 
holders  must  be  protected. 

Consider  the  enormous  Investment  In  time, 
money,  and  brain  power  required  to  bring  a 
single  new  medicine  to  patients:  12  years  and 
more  than  $350  million  is  the  average  Invest- 
ment. Only  20°ij  of  new  compounds  tested  In 
a  laboratory  ever  find  their  way  onto  phar- 
macy shelves.  Only  a  third  of  those  ever 
earns  a  return  on  the  colossal  investment 
made  to  discover  It. 

Though  risky  and  expensive,  this  process 
works,  the  U.S.  Is  the  world  leader  In  the  de- 
velopment of  innovative  new  medicines,  pro- 
ceeds from  the  sales  of  these  medicines  sup- 
port the  work  and  research  Invested  in  new 
successful  drugs,  as  well  as  the  thousands  of 
drugs  that  never  make  it  out  of  the  lab. 

Patent  protection  makes  that  Investment 
In  research  worthwhile — and  possible.  Re- 
cently, patent  protection  around  the  world 
was  strengthened  and  harmonized  by  the 
GATT.  which  required  changes  that  equal- 
ized Intellectual  property  protection  In  all 
participating  countries.  These  changes  are 
Important  to  encourage  the  risky,  expensive 
research  necessary  to  provide  new  medicines 
to  fulfill  unmet  medical  needs. 

Now.  some  generic  drug  companies  are 
challenging  the  GATT's  advance  in  intellec- 
tual property  protection.  They  are  urging 
Congress  to  amend  the  1984  Hatch-Waxman 
Act  to  give  them  an  advantage  under  the 
GATT  that  no  other  industry  enjoys. 

A  key  provision  of  the  Hatch-Waxman  Act 
gives  generic  drug  companies  a  jump  start  on 
marketing  by  allowing  them  to  use  a  pat- 
ented product  for  development  and  testing 
before  the  patent  expires.  This  special  ex- 
emption from  patent  law  is  not  allowed  for 
any  other  Industry.  For  example,  a  tele- 
vision manufacturer  who  wants  to  market  or 
use  Its  own  version  of  a  patented  component 
must  wait  until  the  patent  expires;  other- 
wise, it  risks  liability  for  patent  infringe- 
ment. 


In  return  for  these  special  benefits,  the 
Hatch-Waxman  Act  requires  generic  drug 
companies  to  wait  until  the  expiration  of  the 
research  companies'  patents  before  they  can 
begin  marketing  their  drugs.  Now,  the  ge- 
neric drug  industry  is  asking  Congress  to 
give  it  a  special  exemption  from  that  restric- 
tion as  well. 

In  my  opinion,  that  would  be  unwise. 
Treatment  discovery  has  already  slowed;  we 
should  reverse  that  process,  not  ensure  it. 

While  the  generic  drug  Industry  continues 
to  prosper  as  a  result  of  the  benefits  received 
in  the  1984  Act.  medical  research  has  contin- 
ued to  become  more  complex,  more  costly, 
and  more  time  consuming,  further  limiting 
the  effective  market  life  for  patented  prod- 
ucts. 

Generic  drugs  play  an  Important  role  In 
helping  lower  the  cost  of  medicines.  But  it  Is 
the  pharmaceutical  research  industry  that 
discovers  and  develops  those  medicines  In 
the  first  place.  Investing  billions  of  dollars 
In  research  and  development  that  can  span 
decades  without  any  guarantee  of  success — 
an  Investment  made  possible  by  our  system 
of  patent  protection.  Preserve  protection  and 
you  preserve  the  opportunity  for  the  discov- 
ery of  future  cures  and  treatments  for  dis- 
ease, undercut  that  protection,  and  you  un- 
dercut America's  hope  for  new  and  better  an- 
swers to  our  health  care  needs. 
Sincerely  yours. 

C.  Everett  Koop.  M.D. 

Patient  advocates  Oppose  Efforts  to 
We.aken  Strong  Patent  Protechon 

•"At  a  time  when  health  care  delivery,  re- 
search and  development  are  evolving  faster 
than  anyone  can  accurately  monitor.  Sen- 
ator Pryor's  efforts  to  lead  Congress  down  a 
road  that  chips  away  at  patent  protections 
for  U.S.  pharmaceutical  products  will  dig  a 
health  care  grave  for  Americans."— Nancy 
Sander.  President,  Allergy  and  Asthma  Net- 
work Mothers  of  Asthmatics,  Inc. 

"Congress  cannot  expect  the  private  .sector 
to  continue  making  high-risk  Investments  in 
research  and  development  if  there  Is  no  as- 
surance of  strong  patent  protection  .  .  ."— 
Daniel  Perry.  Executive  Director,  Alliance 
for  Aging  Research. 

"The  risk  of  supporting  [Senator  Pryor's] 
legislation  would  be  to  weaken  the  Incen- 
tives for  Innovation  In  academla.  research 
Institutions,  and  medical  research-based 
companies.  We  believe  that  this  will  impede 
our  capacity  to  addi'ess  the  growing  epidemic 
of  cancer." — Joseph  R.  Bertlno,  M.D..  Presi- 
dent. American  Association  for  Cancer  Re- 
search. Inc. 

"The  ASTMH  members  have  dedicated 
their  lives  to  easing  the  suffering  of  patients 
under  their  care  and  returning  them  to 
health  whenever  possible.  In  this  effort,  mod- 
ern medicines  are  among  our  most  effective 
tools.  Congress'  steadfast  support  of  strong 
patent  protection  has  encouraged  the  Invest- 
ments in  research  and  development  that 
make  these  medicines  possible."— Carole  A. 
Long.  Ph.D..  President.  American  Society  of 
Tropical  Medicine  and  Hygiene. 

"While  we  certainly  support  patient  access 
to  lower  cost  treatments  for  disease  and  dis- 
ability rehabilitation,  that  short-term  bene- 
fit pales  If  It  comes  at  the  long-term  expense 
of  finding  cures  to  life-threatening  Ill- 
nesses."— Sandra  H.  Kownacki.  President, 
Autism  Society  of  America. 

"Because  of  the  discoveries  born  of  these 
Investments  [In  pharmaceutical  research], 
the  patients  we  come  in  contact  with  every 
day  benefit  through  saved  lives  and  Improved 
quality    of   life."— Robert    J.    Beall,    Ph.D.. 


President  and  CEO,  Cystic  Fibrosis  h'wuima.- 
tion. 

•'Patients  afflicted  with  disease  look  to 
biomedical  research,  especially  research  tak- 
ing place  In  America's  pharmaceutical  indus- 
try, for  new  and  better  treatments  to  restore 
them  to  health.  " — Pattl  Munter.  President. 
The  National  Organization  on  Fetal  Alcohol 
Syndrome. 

"Our  patients  have  experienced  the  direct 
benefits  of  the  tremendous  Investments  that 
the  pharmaceutical  Industry  has  made  in  re- 
search and  development.  Research-based 
companies  need  and  deser\'e  the  incentives 
provided  by  strong  Intellectual  property  pro- 
tection.""—Judith  Simpson.  R.N..  Ed.S.. 
President.  United  Patients"  Association  for 
Pulmonary  Hypertension.  Inc. 

Mr.  HATCH.  As  the  "Dear  Colleague" 
letters  point  out.  what  is  at  stake  here 
is  not  just  the  patent  status  of  a  few 
drugs,  but  also  our  international  trade 
posture  and  the  complex  set  of  incen- 
tives and  regulations  that  govern  our 
Nations  biomedical  research  and  de- 
velopment network. 

Let  me  turn  to  a  more  detailed  expla- 
nation of  my  position. 

As  my  colleagues  are  aware,  the  Uru- 
guay Round  Agreement  Act — the 
URAA — is  the  statute  that  implements 
the  GATT  Treaty. 

Some  have  said  today  that  the  GATT 
patent  amendment  merely  corrects  a 
simple  oversight  made  in  drafting  the 
GATT  implementation  bill. 

This  is  simply  not  true. 

And  wishing  will  not  make  it  so. 

Negotiations  on  the  GATT  Treaty 
were  exceedingly  detailed  and  complex. 
They  took  place  over  many  years — in 
fact,  across  the  terms  of  four  American 
Presidents. 

Given  the  ample  opportunity  for  this 
issue  to  have  arisen  previously,  it 
seems  to  me  that  those  who  argue  we 
should  adopt  this  after-the-fact  tech- 
nical correction  amendment  should 
face  a  heavy  burden. 

Their  case  is.  and  should  be.  severely 
undercut  by  the  fact  that  the  Congress 
made  changes  in  the  very  sections  of 
the  relevant  laws  that  we  are  now 
being  told  were  not  amended  as  a  sim- 
ple matter  of  oversight. 

One  of  the  chief  benefits  that  the 
GATT  Treaty  can  achieve  for  the 
American  people  is  to  increase  inter- 
national protection  of  intellectual 
property. 

These  important  agreements  are  set 
forth  in  the  Agreement  on  Trade-Relat- 
ed Aspects  of  Intellectual  Property,  the 
so-called  TRIPS  provisions.  A  key  as- 
pect of  TRIPS  was  to  require  that  all 
123  GATT  signatory  countries  adopt  a 
minimum  20-year  patent  term,  meas- 
ured from  the  date  that  a  patent  appli- 
cation is  filed. 

Strengthening  international  recogni- 
tion of  intellectual  property  rights 
such  as  patents  was  one  of  the  most 
important  gains  we  made  in  the  adop- 
tion of  the  GATT  Treaty.  These  rights 
act  to  protect  innovative  American 
firms,  which  all  to  often  have  been  the 
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viccims  of  unscrupulous  behavior  by 
foreign  competitors  who  have  expropri- 
ated American  know-how. 

Obviously,  all  World  Trade  Organiza- 
tion member  countries  must  take  seri- 
ously their  obligations  to  respect  intel- 
lectual property  rights  under  the 
GATT  Treaty  and  ensure  that  there 
will  be  no  back  sliding. 

It  is  vital  that  America  must  also  be 
perceived  as  honoring  its  obligation  as 
a  World  Trade  Organization  member. 

I  recognize  that  Ambassador  Kantor 
has  been  identified  as  one  who  is  sup- 
portive of  this  type  of  Pryor  amend- 
ment. 

In  a  September  18  letter  to  Senator 
Pryor,  Mr.  Kantor  takes  a  view  that 
the  approach  advocated  by  the  Pryor 
amendment  does  not  weaken  the  cam- 
paign for  stronger  patent  protection 
abroad  and  reflects  the  intent  of  the 
drafters  of  the  URAA.  I  disagree  with 
him.  and  I  disagree  with  Senator 
Pryor  on  both  scores. 

First.  I  would  like  to  point  out  that 
two  former  U.S.  Trade  Representatives, 
William  Brock  and  Clayton  Yeutter, 
have  stated  that  the  recently  adopted 
GATT  Treaty  is  a  major  improvement 
that  benefits  the  American  public. 

They  have  explained  that  changing 
the  implementing  legislation  now 
sends  exactly  the  wrong  message. 

Mr.  President,  both  of  these  inter- 
national trade  experts  were  active  par- 
ticipants in  the  TRIPS  negotiations 
during  their  respective  stewardships  at 
the  U.S.  Trade  Representatives'  Office 
as  U.S.  Trade  Representatives. 

As  Mr.  Yeutter  wrote  to  the  Finance 
Committee  in  September  of  this  year; 

In  the  Uruguay  Round,  one  of  the  principal 
objectives  of  the  United  States  was  to 
strengthen  International  protection  of  pat- 
ents, trademarks,  copyrights,  trade  secrets, 
and  semiconductor  lay-outs.  The  United 
States  leads  the  world  In  ideas  and  Innova- 
tion, particularly  In  cutting-edge  tech- 
nologies such  as  pharmaceuticals  and  bio- 
technology. Thus.  .  .  .  TRIPS  .  .  .  was  a 
major  breakthrough  for  the  United  States. 

He  goes  on  to  say: 

In  my  view,  adding  further  preferential  ex- 
ceptions to  the  Uruguay  Round's  20-year 
minimum  patent  term,  for  the  generic  drug 
Industry  or  anyone  else,  would  set  an  unfor- 
tunate precedent  and  seriously  undermine 
U.S.  efforts  to  secure  stronger  International 
IPR  disciplines.  Many  developing  countries 
have  long  opposed  effective  patent  protec- 
tion for  pharmaceuticals  and  agricultural 
chemicals  In  order  to  protect  domestic  In- 
dustries engaged  In  Illicitly  copying  Amer- 
ican products. 

As  Mr.  Yeutter  clearly  indicates, 
there  are  strong  trade  policy  argu- 
ments for  standing  firmly  behind  this 
new  20-year  rule.  These  concerns  were 
also  shared  by  another  former  U.S. 
Trade  Representative,  William  Brock. 

In  a  recent  letter.  Senator  Brock  ex- 
plained the  significance  of  the  GATT 
intellectual  property  provisions: 

When  I  first  proposed  International  agree- 
ments to  extend  Intellectual  property  pro- 
tection worldwide  under  the  GATT.  no  one 


believed  It  could  be  done.  Yet  It  was  the 
crowning  achievement  of  the  recently  suc- 
cessful Uruguay  Round.  .  .  Now  I  hear  that 
some  pending  proposals  could  Imperil  the 
Implementation  of  that  agreement.  I  refer 
specifically  to  legislation  recently  Intro- 
duced by  David  Pryor.  .  .  . 

Proponents  suggest  that  this  legislation  Is 
only  a  -technical"  correction  to  the  .  .  . 
URAA  .  .  .  and  neither  weakens  patent  pro- 
tection .  .  .  nor  diminishes  the  United 
States'  ability  to  fight  for  stronger  Inter- 
national patent  protection.  I  disagree! 

Senator  Brock  goes  on  to  say  as 
former  Trade  Representative: 

It  will  be  difficult.  If  not  impossible  for  the 
United  States  to  force  other  nations  to  ad- 
here to  the  TRIPS  agreement  If  we  set  this 
unfortunate  precedent. 

In  sum.  In  exchange  for  the  hope  of  short 
term  savings,  the  Prvor  proposal  could  cost 
all  U.S.  firms  and  workers  the  enormous 
long  term  gains  we  worked  so  hard  to 
achieve  In  the  Uruguay  Round.  That  Is  penny 
wise  and  pound  foolish. 

When  the  comments  of  these  two 
former  U.S.  Trade  Representatives  are 
contrasted  with  the  views  of  Mr. 
Kantor,  and  my  friend  from  Arkansas, 
Senator  Pryor,  it  is  clear  that  this  is 
the  type  of  issue  upon  which  reason- 
able and  honorable  people  may  dis- 
agree. 

I  understand  that  the  proponents  of 
this  amendment  are  motivated  by  good 
intentions,  but  I  think  they  are  on  the 
wrong  side  of  both  the  law  and  the  pol- 
icy on  this  issue. 

In  further  support  of  my  viewpoint  I 
point  out  that  Ambassador  Kantor's 
counterpart  at  the  European  Commis- 
sion finds  the  Pryor  approach  ex- 
tremely troublesome.  Now.  if  you  know 
the  British,  when  they  say  "extremely 
troublesome."  that  is  about  as  strong  a 
statement  as  they  can  make. 

Sir  Leon  Brittan  has  informed  the 
current  U.S.  Trade  Representative: 

I  am  therefore  concerned  that  the  adoption 
of  these  proposals  lor  for  that  matter,  any 
other  bill  which  alms  at  achieving  the  same 
objectives!  would  send  a  negative  and  highly 
visible  signal  to  those  numerous  countries 
which  are  still  In  the  process  of  preparing 
new  legislation  on  the  protection  of  pharma- 
ceutical Innovation. 

This  information  should  dispel  the 
myth  that  there  are  no  important 
trade  implications  at  stake  in  this  de- 
bate. 

It  should  dispel  the  myth  that  the 
Pryor  amendment  heis  no  potential 
negative  impact  on  our  efforts  to  en- 
hance international  respect  for  intel- 
lectual property  laws. 

I  ask  unanimous  consent  that  the  re- 
marks of  Clayton  Yeutter,  Bill  Brock, 
and  Sir  Leon  Brittan  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Right  Honourable  Sir  Leon 
brittan,  oc,  vice-president  of 
THE  European  Commission, 

Brussels.  Belgium.  October  20.  1995. 
Hon.  Mickey  Kantor, 
U.S.  Trade  Representative. 
Washington.  DC. 

Dear  Mickey:  My  attention  has  been 
drawn  to  draft  legislation  recently  Intro- 
duced In  the  United  States  Senate  (S.  1191 
and  S.  1277),  concerning  the  marketing  of  ge- 
neric pharmaceutical  products.  As  I  under- 
stand It,  the  effect  of  these  Bills  would  be  to 
deprive  the  owner  of  a  pharmaceutical  pat- 
ent of  the  full  benefits  of  the  patent  term 
provided  for  In  the  TRIPs  Agreement  of  the 
Uruguay  Round. 

This  threat  causes  serious  concern  to  the 
European  research-based  pharmaceutical  In- 
dustry and  to  the  Commission,  and  seems  to 
be  in  contradiction  with  the  long-standing 
US  policy  of  providing  strong  protection  for 
research-based  Intellectual  property  rights, 
both  at  home  and  abroad. 

The  United  States  and  the  European  Com- 
munity combined  their  forces  during  the 
Uruguay  Round  on  patent  questions.  We 
fought  successfully  together,  for  example, 
for  the  principle  that  existing  subject  matter 
should  benefit  fully  from  the  reinforced 
standards  Included  In  the  TRIPs  Agreement. 
The  unqualified  adoption  of  these  provisions 
by  our  trading  partners,  especially  In  the  de- 
veloping countries.  Is  of  great  Importance  for 
American  and  European  Industry  alike.  Any 
deviation  from  these  principles  should  there- 
fore be  treated  with  utmost  care.  This  also 
applies  to  the  use  of  the  exceptions  clause 
contained  In  Article  70(4)  of  the  TRIPs 
Agreement.  In  my  view,  these  proposals  have 
several  significant  shortcomings,  and  the 
basic  philosophy  which  they  translate  Into 
legislative  language  would  contradict  our 
mutual  aim  of  providing  a  reasonably  high 
and  secure  protection  for  the  huge  Invest- 
ments made  by  EC  and  US  research-based 
pharmaceutical  companies. 

I  am  therefore  very  much  concerned  with 
the  potential  Impact  of  the  adoption  of  such 
legislation  on  third  counties.  For  several 
years  both  the  US  and  the  Community  have 
made  major  efforts.  Jointly  In  the  GATT  but 
also  In  the  context  of  our  respective  bilateral 
negotiations  with  third  countries,  to  Im- 
prove the  protection  of  Intellectual  property 
rights.  This  effort  has  been  successful,  both 
In  the  GATT  where  the  TRIPs  Agreement 
has  now  been  adopted  as  part  of  the  Uruguay 
Round,  but  also  In  our  relations  with  many 
third  countries.  This  Includes  not  only  sig- 
nificant Improvements  with  respect  to  the 
adoption  of  higher  substantive  standards  for 
patent  protection  but  also  so-called  pipeline 
protection  for  pharmaceutical  and  agxo- 
chemlcal  product  Inventions.  Nevertheless, 
there  is  still  a  long  way  to  go  before  the 
TRIPs  Agreement  Is  Implemented  by  our 
WTO  partners,  and  we  both  have  further  ob- 
jectives to  pursue  at  the  bilateral  level  In 
terms  of  Improved  protection  of  our  Intellec- 
tual property  rights.  I  am  therefore  con- 
cerned that  the  adoption  of  these  proposals 
(or,  for  that  matter,  any  other  bill  which 
alms  at  achieving  the  same  objective)  would 
send  a  negative  and  highly  visible  signal  to 
those  numerous  countries  which  are  still  In 
the  process  of  prepar'ng  new  legislation  on 
the  protection  of  pharmaceutical  Inventions. 

I  very  much  hope  that  you  share  my  wor- 
ries and  the  United  States  Administration 
will   convey   these   concerns   to  the   United 
States  Congress. 
Sincerely, 

LEON. 


Hog  an  &  Hartson  L.L.P., 
Wasfiington.  DC.  September  26.  1995. 
Re   amendment   to   shorten   pharmaceutical 
patent  terms  under  Uruguay  Round  Agree- 
ments Act. 
Hon.  William  V.  Roth.  Jr., 
Chairman.  Committee  on  Finance, 
U.S.  Senate,  Washington.  DC. 

DEAR  Mr.  Chairman:  I  am  writing  at  the 
request  of  Glaxo-Wellcome,  Inc.  to  offer  my 
views  on  the  application  of  the  Uruguay 
Round  Agreements  Act  (■URAA")  to  certain 
pharmaceutical  patents.  As  I  understand  It, 
an  amendment  may  be  offered  by  Senator 
Pryor  In  the  Finance  Committee  to  extend 
the  transition  rules  of  Section  532i  a  )i  1 )  of  the 
URAA  to  generic  drug  manufacturers  that 
already  receive  preferential  treatment  under 
the  Hatch-Waxman  Act.  The  Pryor  Amend- 
ment (S.  1191)  would  In  effect  shorten  the 
terms  of  these  patents  In  order  to  safeguard 
the  activities  of  generic  drug  manufacturers 
that  would  otherwise  be  deemed  to  be  In- 
fringing under  U.S.  law. 

In  the  Uruguay  Round,  one  of  the  principal 
objectives  of  the  United  States  was  to 
strengthen  International  protection  of  pat- 
ents, trademarks,  copyrights,  trade  secrets. 
and  semiconductor  lay-outs.  As  you  will  re- 
call, we  fought  long  and  hard  even  to  get  this 
Issue  on  the  Uruguay  Round  agenda.  The 
United  States  leads  the  world  In  Ideas  and 
Innovation,  particularly  In  cutting-edge 
technologies  such  as  pharmaceuticals  and 
biotechnology.  Thus,  the  Agreement  on 
Trade-Related  Intellectual  Property  Rights 
( "TRIPS "I,  which  established  effective  legal 
protection  for  patents  (Including  a  minimum 
20  year  patent  term),  was  a  major  break- 
through for  the  United  States. 

In  my  view,  adding  further  preferential  ex- 
ceptions to  the  Uruguay  Round's  20  year 
minimum  patent  term,  for  the  generic  drug 
Industry  or  anyone  else,  would  set  an  unfor- 
tunate precedent  and  seriously  undermine 
U.S.  efforts  to  secure  stronger  International 
IPR  disciplines.  Many  developing  countries 
have  long  opposed  effective  patent  protec- 
tion for  pharmaceuticals  and  agricultural 
chemicals  In  order  to  protect  domestic  In- 
dustries engaged  In  Illicitly  copying  Amer- 
ican products.  This  Is  one  reason  the  United 
States  finally  agreed  to  extremely  long  tran- 
sition periods  In  TRIPS.  The  proposed 
amendment  would  provide  further  aid  and 
comfort  to  foreign  pirates  that  want  to  con- 
tinue Infringing  American  patents.  It  would 
be  thrown  back  at  U.S.  trade  negotiators 
every  time  they  complain  that  a  foreign  gov- 
ernment Is  not  adhering  to  its  TRIPS  obliga- 
tions. 

In  Section  532(a)(1)  of  the  URAA.  Congress 
made  the  right  choice  by  rejecting  proposals 
to  In  effect  shorten  the  20  year  minimum 
patent  term  established  in  TRIPS.  To  recon- 
sider that  decision  now  would  be  a  mistake: 
the  proposed  amendment  would  clearly  un- 
dercut future  U.S.  efforts  to  enforce  strong 
International  IPR  disciplines. 
Sincerely, 

Cla\ton  Yeutter. 

The  brock  Group,  Ltd., 
Washington.  DC.  September 20,  1995. 
Senator  William  V.  Roth.  Jr., 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Roth:  When  I  first  proposed 
International  agreements  to  extend  Intellec- 
tual property  protection  worldwide  under 
the  GATT,  no  one  believed  It  could  be  done. 
Y'et  It  was  the  crowning  achievement  of  the 
recently  successful  Uruguay  Round— thanks 
almost  solely  to  the  persistent  and  active 


support  of  the  U.S.  business  community  and 
U.S.  governmental  leaders. 

Now  I  hear  that  some  pending  proposals 
could  Imperil  the  Implementation  of  that 
agreement.  I  refer  specifically  to  legislation 
recently  Introduced  by  David  Pryor,  called 
the  Consumer  Access  to  Prescription  Drugs 
Act  (S.  1191).  S.  1191  creates  special  rules  so 
that  the  generic  pharmaceutical  manufac- 
turers can  take  advantage  of  preferential 
treatment  under  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of  1984 
("Hatch Waxman  Act")  without  adhering  to 
the  20  year  patent  term  negotiated  during 
the  GATT  Uruguay  Round  negotiations. 

Proponents  suggest  that  this  legislation  Is 
only  a  •technical"  correction  to  the  Uru- 
guay Round  Agreements  Act  (URAA)  and 
neither  weakens  patent  protection  under 
URAA  nor  diminishes  the  United  States' 
ability  to  fight  for  stronger  International 
patent  protection.  I  disagree!  This  Issue  is 
far  too  Important  to  risk  on  the  basis  of 
hoped-for  "good  Intentions  "  In  nations 
which  have  never  favored  Intellectual  prop- 
erty protection. 

Countries  around  the  world  are  still  in  the 
process  of  implementing  the  Uruguay  Round 
Agreement.  A  number  have  withheld  their 
own  action  to  wait  and  see  what  we  do.  We 
all  know  those  whose  prior  actions  have  cost 
American  Inventors  and  entrepreneurs  bil- 
lions. The  will  see  this  retreat  on  our  part  as 
a  ready  excuse  to  Implement  their  own 
minimalist  versions  of  Intellectual  property 
protection.  It  will  be  difficult.  If  not  Impos- 
sible for  the  United  States  to  force  other  na- 
tions to  adhere  to  the  TRIPS  agreement  If 
we  set  this  unfortunate  precedent. 

In  sum.  in  exchange  for  the  hope  of  short 
term  savings,  the  Pryor  proposal  could  cost 
all  U.S.  firms  and  workers  the  enormous 
long  term  gains  we  worked  so  hard  to 
achieve  In  the  Uruguay  Round.  That  is  penny 
wise  and  pound  foolish.  The  United  States 
must  continue  to  be  a  leader  on  full  Imple- 
mentation of  every  aspect  of  the  agreement 
on  Intellectual  property  In  both  substance 
and  In  form. 

One  final  additional  point.  Domestically, 
this  legislation  would  upset  the  delicate  bal- 
ance provided  for  In  the  Hatch  Waxman  Act. 
which  already  grants  generic  pharmaceutical 
firms  special  treatment  in  the  area  of  pat- 
ents not  available  to  other  industries.  S.  1191 
would  further  the  bias  against  pioneer  phar- 
maceutical firms. 

Please  give  careful   consideration   to   the 
negative  Impact  this  legislation  would  have. 
I  would  be  delighted  to  give  you  additional 
specifics  If  It  would  be  helpful. 
Sincerely, 

WiLLi.vM  E.  Brock. 

Mr.  HATCH.  I  also  take  exception  to 
those  such  as  Senator  Pryor  and  Am- 
bassador Kantor  who  suggest  this 
amendment  achieves  a  result  clearly 
Intended  by  the  URAA. 

This  is  the  position  that  was  taken  in 
a  September  27  letter  from  the  FDA 
Deputy  Commissioner  for  Policy,  Wil- 
liam Schultz. 

I  must  highlight  with  great  skep- 
ticism the  portion  of  the  FDA  letter 
that  states  in  part:  "the  URAA  does 
not  address  the  effect  of  the  URAA  pat- 
ent term  extensions  on  the  drug  ap- 
proval process  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  *  *  *" 

It  may  be  true  that  the  URAA  does 
not  address  the  question  in  a  way  the 
FDA    and    proponents    of    the    Pryor 


amendment  would  like,  but  let  us  be 
crystal  clear  that  the  relevant  statutes 
do.  in  fact,  address  this  question. 

I  find  the  characterization  in  the 
September  FDA  letter  particularly  in- 
teresting in  light  of  the  earlier  May  25, 
1995  FDA  response  to  a  citizen  petition 
filed  by  several  innovator  drug  firms. 

The  May  FDA  statement  of  policy  is 
quite  explicit  on  what  the  law  address- 
es. In  that  statement,  the  FDA  ac- 
knowledged that  the  Supreme  Court's 
1984  Chevron  decision  provides  guid- 
ance in  the  area  of  statutory  construc- 
tion. In  Chevron,  the  Supreme  Court 
instructed  "If  the  intent  of  Congress  is 
clear,  that  is  the  end  of  the  matter:  for 
the  court,  as  well  as  the  agency,  must 
give  effect  to  the  unambiguously  ex- 
pressed intent  of  Congress." 

Consider  the  following  five  direct 
quotes  from  the  May  FDA  statement 
signed  by  Deputy  Commissioner 
Schultz: 

No.  1: 

The  agency  believes  that  Interpretation  of 
the  Interrelationship  between  the  transi- 
tional provisions  of  section  532(a)(1)  of  the 
URAA  and  35  U.S.C.  Is  governed  by  the  plain 
language  of  the  URAA. 

The  second  direct  quote  from  the 
FDA  May  statement  signed  by  the  very 
same  Deputy  Commissioner  Schultz: 

The  URAA  Is  not  silent  or  ambiguous'  on 
the  question  of  applying  the  transitional 
provision  to  the  generic  drug  approval  proc- 
ess. 

Let  me  give  you  the  third: 

Moreover,  this  apparently  Is  not  an  exam- 
ple of  Congress  having  overlooked  a  statu- 
tory provision  that  might  have  been  changed 
had  it  been  aware  of  its  existence  .  .  . 

No.  4: 

.  .  .  the  agency  does  not  believe  that  It  can 
assert  that  Congress  was  unaware  of  the  ex- 
istence of  these  remedies  for  Infringement  of 
patents  on  drug  products,  and.  therefore,  did 
not  include  them  among  the  unavailable 
remedies.  .  .  of  the  URAA. 

And  finally.  No.  5: 

In  the  present  matter,  therefore,  the  plain 
meaning  of  the  URAA  Is  dispositive. 

This  is  quite  a  contrast  from  the  re- 
cent letter  from  Mr.  Shultz  which  can 
be  called  nothing  less  than  political. 

In  the  May  letter,  this  FDA  official 
makes  some  very  compelling  and  cat- 
egorical findings  which  support  my  ar- 
guments about  the  proper  interpreta- 
tion of  the  relevant  statutes.  A  number 
of  courts  have  issued  rulings  consistent 
with  this  interpretation. 

For  example,  on  August  8.  1995  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  issued  a  ruling  in  the 
case  of  DuPont  Merck  Pharmaceutical 
Company  v.  Bristol-Myers  Squibb. 

Upon  reviewing  the  relevant  statutes 
the  court  found  that.  ■•  *  *  the  URAA 
does  not  clash  with  the  Hatch-Waxman 
Act,"  and  precluded  the  generic  manu- 
facturers from  entering  the  market  via 
the  Waxman-Hatch  route  until  the  ex- 
piration of  the  affected  patent.  Like- 
wise, as  I  stated  earlier,  on  October  16, 
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the  United  States  District  Court  for 
the  Eastern  District  of  Virginia  issued 
an  opinion  in  a  group  of  four  consoli- 
dated cases  that  raised  similar  but  not 
identical  URAAHatch-VVaxman  issues. 

In  this  case.  Merck  versus  Kessler. 
the  court  was  unpersuaded  by  the  argu- 
ments made  by  the  generic  drug  indus- 
try and  stated  "This  was  no  more  a 
windfall  *  *  *  than  the  windfall  which 
benefited  many  patent  holders  when 
the  17-year  term  of  patents  was  extend 
to  20  years." 

I  think  the  District  Court  got  the  law 
on  the  windfall  issue  exactly  right. 

Finally.  I  would  note  that  on  Novem- 
ber 1.  the  Federal  Circuit,  the  court 
that  handles  patents,  copyrights,  and 
trademark  issues,  overturned  a  deci- 
sion rendered  by  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
Florida  in  the  case  of  Bristol-Myers 
Squibb  v.  Royce  Labs. 

Although,  as  I  have  laid  out.  various 
officials  in  the  current  administration 
and  the  proponents  of  the  amendments 
now  flatly  assert  that  Congress  clearly 
intended  the  result  they  wish  to 
achieve,  it  is  instructive  that  the  Fed- 
eral Circuit  ruling— this  is  last  Novem- 
ber 1.  just  a  little  over  a  month  ago- 
noted: 

The  parties  have  not  pointed  to.  and  we 
have  not  discovered,  any  legislative  history 
on  the  Intent  of  Congress,  at  the  time  of  pas- 
sage of  the  URAA.  regarding  the  Interplay 
between  the  URAA  and  the  Hatch-Waxman 
Act.  Therefore,  we  limit  our  Inquiry  to  the 
wording  of  the  statute. 

I  wonder  what  tangible  information 
that  Ambassador  Kantor  and  the  FDA 
possess  on  this  issue  of  intent  and  why 
neither  the  litigants  nor  the  Federal 
Circuit  appear  to  have  it  at  their  dis- 
posal? 

In  finding  against  the  generic  manu- 
facturer the  Federal  Circuit  makes  a 
number  of  points  in  the  Bristol-Myers 
Squibb  v.  Royce  Labs  case  that  I  wish  to 
bring  to  my  colleagues'  attention: 

1.  The  decision  notes  the  unique 
treatment  afforded  to  new  drugs  by  the 
1984  law.  The  Federal  Circuit  said: 

Yet.  as  the  Supreme  Court  stated  In  Eli 
Lilly  Co.  v.  Medtronic  Inc..  the  Hatch-Wax- 
man Act  created  an  Important  new  mecha- 
nism designed  to  guard  against  Infringement 
of  patents  relating  to  pioneer  drugs,  with  en- 
forcement provisions  that  apply  only  to 
drugs  and  not  to  other  products. 

2.  The  Court  also  observed,  citing  as 
authority  the  1990  Federal  Circuit  deci- 
sion in  the  VE  Holding  Corp.  case:  "We 
presume  that  Congress  is  knowledge- 
able about  existing  law  pertinent  to 
legislation  it  enacts." " 

3.  The  Court  went  on  to  say  that: 

We  believe  that  If  Congress  had  Intended 
that  the  URAA  affect  the  Hatch-Waxman 
Act's  finely  crafted  ANDA  approval  process 
In  the  manner  urged  by  [generic  manufactur- 
ers], at  the  very  least  It  would  have  referred 
to  21  U.S.C.  35o<Ji  and  35  U.S.C.  271(e)  In  the 
URAA. 

4.  Finally,  the  Federal  Circuit  boiled 
down  the  situation  as  follows: 


The  statutory  scheme  does  not  say.  as  [the 
generic  manufacturer]  argues  .  .  ..  "If  nor- 
mally you  would  Infringe,  you  do  not  In- 
fringe during  the  Delta  period.  "  Rather,  It 
says,  "If  normally  you  would  Infringe,  you 
also  Infringe  during  the  Delta  period." 

So  let  there  be  no  doubt  in  anyone's 
mind  about  the  clarity  of  the  law  or 
the  intent  of  Congress  in  this  area. 

Having  discussed  the  trade  policy  ar- 
gument and  the  "it-is-merely-an-unin- 
tended-technical-  oversight  "  argu- 
ment, I  would  like  next  to  address  this 
windfall  issue  since  it  goes  to  the  heart 
of  the  argument  advanced  by  those  be- 
hind this  amendment. 

Let  me  say  to  my  colleagues  that  my 
involvement  in  the  Hatch-Waxman  Act 
of  1984  compelled  me  to  think  carefully 
about  the  need  for  balancing  incen- 
tives. 

The  American  public  should  enjoy 
the  benefits  both  of  low-cost  generic 
medications  and  breakthrough  prod- 
ucts developed  by  R&D-based  firms.  I 
have  worked  hard  to  see  that  both 
sides  are  taken  care  of.  Let  me  repeat 
that:  Both  lower-cost  generic  drugs  and 
breakthrough  drugs  ought  to  be  avail- 
able to  American  consumers. 

The  challenge  is  to  devise  incentives 
that  foster  the  availability  of  both 
breakthrough  and  generic  drugs.  That 
is  precisely  what  Hatch-Waxman  at- 
tempts to  do  and  has  done. 

Let  there  be  no  doubt  that  I  am  a 
supporter  of  both  the  generic  and  the 
innovator  sectors  of  the  pharma- 
ceutical industry.  One  of  my  great  re- 
grets is  that  neither  sector  has  as  large 
a  presence  in  my  State  of  Utah  as  they 
do  in  many  other  States  across  the  Na- 
tion. But  both  are  there. 

Nevertheless,  both  of  these  players  in 
the  pharmaceutical  market  produce 
products  that  have  enormous  benefit 
for  citizens  in  Utah  and  everywhere.  It 
is  for  that  reason  that  we  must  weigh 
heavily  any  legislation  that  would  ad- 
versely affect  their  ability  to  deliver 
these  products  to  the  public. 

The  fact  that  I  oppose  this  particular 
amendment  does  not  change  the  fact 
that  I  am.  and  will  remain,  a  devoted 
supporter  of  the  generic  drug  industry. 
Unlike  my  colleagues  proposing  this 
amendment,  however.  I  am  convinced 
that  it  would  be  unwise  to  adopt  this 
measure. 

The  proponents  of  the  Pryor  amend- 
ment urge  that  only  one  industry  is 
singled  out  in  current  law  for  different 
treatment  under  the  URAA  transition 
rules.  What  is  absent  from  this  line  of 
reasoning  is  the  fact  that  only  one  in- 
dustry, the  generic  drug  industry,  is 
Ijermitted  by  current  law  to  engage  in 
activities  that  would  ordinarily  con- 
stitute patent  infringement— and  I  am 
one  of  the  people  who  helped  them  get 
there. 

Mr.  President.  I  remind  my  col- 
leagues that  before  we  so  hastily  throw 
around  the  terms  "windfall"  and  "un- 
just enrichment  "  let  us  clearly  under- 
stand the  laws  and  policies  at  issue  and 


how    they    affect    incentives    for    bio- 
medical research. 

One  of  the  centerpieces  of  this  debate 
is  the  operation  of  the  so-called  "Bolar 
Amendment  "  contained  in  the  Hatch- 
Waxman  Act  and  codified  at  35  U.S.C, 
section  271. 

In  the  1984  Roche  versus  Bolar  case, 
the  Federal  Circuit  held  that  the  man- 
ufacture or  use  of  a  patented  product 
for  the  development  of  data  to  submit 
to  FDA  constituted  patent  infringe- 
ment. 

It  is  this  provision  of  the  Hatch-Wax- 
man Act  that  treats  generic  drug  man- 
ufacturers differently  from  every  other 
industry  in  our  economy. 

Under  the  Hatch-Waxman  Act  ge- 
neric drug  firms  may  legally  use  a  pio- 
neer product  to  help  secure  FDA  ap- 
proval and  can  gear  up  production  to 
go  on  the  market  before  the  pioneer 
product  patent  expires.  Normally  such 
activities  would  constitute  patent  in- 
fringement, clear  and  simple. 

There  is  nothing  similar  to  the  spe- 
cial treatment  afforded  the  generic  in- 
dustry elsewhere  in  the  patent  code. 
This  unique  status  is  sufficient  to  jus- 
tify treating  generic  drug  products  dif- 
ferently treatment  under  the  URAA 
transition  rules. 

One  of  the  things  that  I  find  trou- 
bling about  this  amendment  today, 
like  the  previous  amendment  offered  at 
the  Finance  Committee  mark-up,  is 
that  the  Senate  floor — when  debating  a 
bill  to  ban  partial-birth  abortions — 
may  not  present  the  best  time  or  place 
to  reconsider  the  details  of  such  care- 
fully crafted  bills  such  as  the  URAA 
and  the  Hatch-Waxman  Act. 

The  FDA  policy  statement  issued  in 
May  states: 

The  1984  Waxman-Hatch  Amendments  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
represent  a  careful  balance  between  the  poli- 
cies of  fostering  the  availability  of  generic 
drugs  and  of  providing  sufficient  Incentives 
for  research  on  breakthrough  drugs  .  .  . 
There  Is  certainly  a  strong  argument  to  be 
made  that  such  a  compromise  should  not  be 
upset  without  hearings  and  careful  delibera- 
tion as  to  the  Impact  on  the  twin  Interests 
served  by  the  Waxman-Hatch  Amendments. 

As  Chairman  of  the  Judiciary  Com- 
mittee, I  can  say  that  the  Committee 
has  an  interest  in  any  legislation,  such 
as  Senator  Pryor's,  that  affects  patent 
rights.  As  one  of  the  authors  of  Wax- 
man-Hatch and  as  an  advocate  for  both 
the  generic  and  pioneer  sectors  of  the 
industry,  I  have  a  special  interest  in 
the  legislation  under  debate. 

But  since  this  debate  is  taking  place 
now,  I  believe  that  I  have  a  responsibil- 
ity to  provide  perspective  on  some  of 
the  changing  pressures  on  the  bio- 
medical research  and  development  that 
have  occurred  since  the  passage  of 
Hatch-Waxman  back  in  1984. 

Let  me  turn  to  some  charts  which  I 
believe  illustrate  this,  and  I  will  do 
this  to  try  to  move  along.  However, 
this  is  an  important  issue,  which 
should  not  just   be   tossed  aside.   Nor 


should  we  act  like  this  is  just  a  simple 
little  issue  between  consumers  and 
gouging  drug  companies. 

Let  me  turn  now  to  some  charts 
which  I  believe  illustrate  the  broader 
context  in  which  this  amendment  must 
be  evaluated. 

There  are  a  number  of  complex  fac- 
tors that  shape  the  environment  of  the 
biomedical  research  enterprise  in  this 
country. 

By  placing  their  sole  focus  at  the 
back  end  of  the  R&D  pipeline  and  on 
those  few  products  that  are  success- 
fully commercialized,  the  proponents 
of  the  amendment  do  not  take  into  ac- 
count the  nature  of  the  risks  involved 
in  conducting  the  necessary  research 
leading  to  development  of  new  drugs. 

If  the  United  States  is  to  remain  the 
worlds  leader  in  health  care  tech- 
nology and  our  citizens  are  to  continue 
to  receive  the  latest  in  medical  ad- 
vances, it  seems  to  me  that  the  Senate 
has  a  responsibility  to  look  at  the  fac- 
tors that  influence  participation  in  the 
front  end  of  the  development  pipeline. 

In  my  view,  it  is  critical  that  we 
work  to  create  the  incentives  nec- 
essary to  attract  trained  personnel  and 
resources  into  biomedical  research  and 
development. 

This  first  chart  shows  pharma- 
ceutical research  and  development  as  a 
percentage  of  sales.  As  you  can  see.  the 
electrical  products  industry  spends  2.5 
percent  on  research  and  development 
as  a  percentage  of  sales,  the  tele- 
communications industry  3.7  percent, 
the  aerospace  industry  4.2  percent,  the 
scientific  instruments  industry  5.4  per- 
cent, and  the  office  computer  machin- 
ery Industry  8.0  percent.  On  the  other 
hand,  in  1993  the  pharmaceutical  re- 
search and  development  companies 
spent  18.3  percent  of  their  total  sale  on 
research  and  development. 

That  is  what  is  involved  here — re- 
search, research,  research — the  hope 
for  the  future  that  we  might  solve 
some  of  these  immense  medical  prob- 
lems. 

As  you  can  see.  the  ratio  of  R&D  in- 
vestment as  a  percentage  of  product 
sales  is  significantly  higher  than  for 
other  representative  R&D  industries 
such  as  electronics,  computers,  aero- 
space, and  telecommunications. 

As  a  result  of  this  investment,  the 
United  States  still  enjoys  a  positive 
balance  of  trade  in  the  area  of  pharma- 
ceuticals. Between  1989  and  1994.  the 
sum  of  these  annual  positive  balances 
was  over  $5.2  billion. 

Maybe  if  other  industries  would  in- 
vest as  much  in  R&D  as  the  drug  indus- 
try, the  United  States  could  once  again 
have  a  favorable  overall  balance  of 
trade. 

A  favorable  balance  of  trade  means 
jobs  for  Americans,  and  that  is  an  im- 
portant consideration  in  today's  eco- 
nomic climate. 

Let  me  go  to  the  next  chart.  This 
next  chart  shows  how  many  research 


misses  it  takes  for  pharmaceutical 
companies  to  find  a  hit  that  is  com- 
mercially viable.  This  shows  how  many 
chemically  synthesized  drugs  there  are. 
The  reason  we  have  the  break  here  is 
because  the  poster  is  not  lai-ge  enough 
to  show  how  high  this  bar  would  really 
go — 5,000  drugs  identified.  Of  those 
5.000.  only  500  were  tested  in  organ 
preparations.  Of  those,  only  250  were 
tested  in  animals.  5  in  human  clinical 
studies,  and  only  one  was  eventually 
approved  for  use  in  humans  by  the 
FDA.  One  out  of  5.000  tries  becomes  a 
hit — one. 

These  companies  take  tremendous 
risks  in  trying  to  come  up  with  a  mar- 
ketable drug,  one  that  will  return  what 
it  costs  for  the  research  and  develop- 
ment to  develop  it. 

As  you  can  see.  for  every  successful 
drug  that  emerges  out  of  the  pipeline. 
5.000  potential  products  drop  by  the 
wayside. 

One  other  fact  to  note  as  we  go  from 
activity  to  activity  across  the  bottom 
of  this  chart  is  that  these  activities  get 
costlier  as  we  move  from  test  tube  to 
the  patient's  bedside. 

Let  me  go  to  the  next  chart  because 
these  are  things  you  should  not  ignore. 
This  chart  shows  that  this  is  a  bigger 
policy  issue  than  the  belief  by  some 
that  these  companies  are  gouging. 

This  next  chart  shows  the  drug  devel- 
opment cost  rising  over  time.  In  1986. 
the  cost  to  develop  a  new  drug  was  $151 
million.  In  1990.  the  average  cost  for 
the  approval  of  a  new  drug  was  $359 
million. 

As  you  can  see.  it  costs  a  lot  of 
money  to  bring  a  new  drug  to  market. 
In  addition,  these  costs  have  risen 
since  the  passage  of  the  Hatch-Waxman 
law  in  1986.  And  these  costs  continue  to 
rise  today. 

Clinical  and  preclinical  tests  are 
costly.  They  are  difficult.  And  they  are 
highly  regulated  activities. 

As  you  can  see.  a  significant  amount 
in  gross  sales  must  be  generated  by 
each  one  of  these  research  companies, 
like  any  one  of  the  ones  they  are  com- 
plaining about  here,  to  recover  the 
huge  drug  development  costs.  There 
has  to  be  in  the  billions  of  dollars  of 
sales  to  recuperate  their  research  and 
development  companies. 

If  they  do  not  recuperate  those  mon- 
eys at  least  a  part  of  the  time — and 
they  do  not  a  lot  of  the  time — they  are 
not  going  to  stay  in  business.  If  this 
happens,  we  will  not  have  these  block- 
buster drugs,  and  we  will  not  have  the 
life-saving  pharmaceuticals  that  are 
saving  people's  lives  every  day. 

We  will  not  have  a  cure  for  AIDS,  and 
we  will  not  have  a  cure  for  Alzheimer's 
disease  or  any  other  number  of  dis- 
eases. 

The  next  chart  shows  that  there  is  a 
public  private  partnership  in  drug  re- 
search and  development. 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der if  I  might  ask  the  Senator  a  ques- 


tion, if  it  is  possible  to  reach  a  time 
agreement  on  this? 

Mr.  HATCH.  There  sure  is.  I  will  be 
through  in  a  few  minutes.  I  do  not 
think  that  I  will  have  any  more  to  say. 
unless  somebody  asks  questions.  I  am 
happy  to  reach  a  time  agreement. 

Mr.  CHAFEE.  I  ask  the  sponsor.  We 
are  all  here.  Can  we  arrive  at  a  time 
agreement? 

Mr,  HATCH.  Why  don't  you  get  your 
side  together,  let  me  finish  my  re- 
marks and  then  we  will  agree  on  a  time 
agreement? 

Mr.  CHAFEE.  You  are  in  such  flying 
form.  You  have  all  of  your  engines  run- 
ning. 

Mr.  HATCH.  That  is  why  I  want  to 
finish  my  remarks.  This  is  an  impor- 
tant issue.  As  the  author  of  the  Hatch- 
Waxman  Act.  I  am  very  concerned 
about  it.  However.  I  do  not  intend  to 
take  too  much  longer.  We  are  going 
through  the  salient  points. 

This  particular  chart  shows  R&D  ex- 
penditures. NIH  expenditures  are  the 
blue  bars.  The  private  sector  expendi- 
tures are  the  green  bars.  The  private 
sector  means  the  pharmaceutical  re- 
search company. 

In  1985  we  spent  more  on  research  and 
development  in  the  NIH  —$4.8  billion — 
than  was  spent  by  the  pharmaceutical 
companies  —$4.1  billion  on  R&D. 

In  1988.  R&D  for  the  pharmaceutical 
companies  started  to  surpass  NIH— $6.3 
billion  for  NIH.  and  $6.5  billion  for  the 
pharmaceutical  companies. 

In  1991.  the  NIH  spent  $7.7  billion,  and 
the  pharmaceutical  companies  jumped 
to  $9.7  billion. 

In  1995.  the  NIH  will  spend  $11.3  bil- 
lion on  research  and  development.  The 
pharmaceutical  companies  will  spend 
almost  $15  billion. 

Pharmaceutical  companies  are  doing 
the  job.  Do  not  undercut  them.  This 
amendment  undercuts  them.  This 
amendment  appears  to  be  a  populist 
amendment.  It  seems  to  have  appeal  to 
those  who  think  they  are  on  the 
consumer  side.  But  the  consumer  real- 
ly is  on  both  sides — one  side  would  lead 
to  lower  drug  costs  on  the  short  run. 
our  side  would  lead  to  continued  sup- 
port of  the  research  and  development 
of  drugs  for  the  long  term. 

Research  and  development  benefit 
the  generic  companies  because  if  they 
do  not  get  to  blockbuster  drugs,  the  ge- 
neric companies  will  not  be  able  to 
copy  them. 

I  have  already  shown  that  the  drug 
industry  spends  a  relatively  large  pro- 
portion of  its  earnings  in  R&D  and  that 
the  cost  of  bringing  the  successful  drug 
to  market  is  high  and  rising. 

That  chart  shows  one  of  the  most  sig- 
nificant developments  in  the  bio- 
medical research  enterprise  since  the 
passage  of  Hatch-Waxman  in  1984. 

The  R&D  expenditures  by  pioneer 
drug  companies  now— for  the  first  time 
in  recent  history — exceeds  the  funding 
of  the  National  Institutes  of  Health. 
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One  of  the  major  reasons  that  the 
United  States  is  the  world's  recognized 
leader  in  biomedical  research  is  the 
public  investment  made  in  NIH  since 
World  War  II. 

American  citizens  have  enjoyed  the 
benefits  of  the  close  partnership  that 
has  developed  among  pharmaceutical 
and  medical  device  firms,  academic 
medical  centers,  and  the  NIH. 

The  basic  research  conducted  at  and 
supported  by  the  NIH  is  complemented 
by  the  private  sector  R&D  efforts. 

This  is  the  type  of  public-private 
partnership  that  we  can  all  take  pride 
in  and  should  fight  to  retain  in  the  fu- 
ture. 

We  do  not  want  to  take  away  the  in- 
centives of  R&D.  That  is  what  this 
amendment  does. 

We  all  know  of  too  many  instances  in 
which  our  foreign  competitors  have  ex- 
ploited their  close  linkages  between 
Government  and  industry  to  wrest 
away  U.S.  industrial  leadership.  If  we 
Americans  leverage  together  our  public 
and  private  sector  resources,  we  can 
compete  against  anyone  in  the  world. 

As  we  tighten  our  budget  belt  to  put 
the  Nation's  fiscal  house  in  order.  I  do 
not  think  it  is  realistic  to  expect  that 
we  will  continue  to  see  the  growth  rate 
in  the  NIH  budget  that  is  represented 
on  this  chart. 

But  I  want  to  see  this  growth  rate  of 
the  research  companies  continue. 

Since  1988,  the  NIH  budget  has  al- 
most doubled. 

If  we  are  to  retain  our  world  leader- 
ship in  biomedical  research  it  will  be 
important  to  retain  the  incentives  that 
will  encourage  drug  firms  and  the  cap- 
ital markets  to  invest  their  resources 
in  this  research. 

This  chart  shows  that  industry  is 
stepping  up  to  the  plate. 

American  citizens  and  families 
around  the  world  will  benefit  from  this 
research. 

What  is  the  difference  between  the 
regulatory  review  requirements  for  ge- 
neric versus  pioneer  drugs? 

Let  me  show  the  difference  for  those 
of  you  who  may  not  have  a  knowledge 
of  FDA  law.  These  are  the  steps  to  es- 
tablish safety  and  efficacy  for  innova- 
tor drugs  for  these  research  companies, 
which  take  12  years  to  complete.  In 
1990,  this  process  cost  S359  million.  Lab 
and  animal  studies.  3.5  years:  phase  one 
safety  studies.  1  year;  phase  2,  testing 
effectiveness  of  studies,  2  years:  phase 
3.  extensive  clinical  testing.  3  years; 
FDA  review,  2.5  years. 

Under  Hatch-Waxman,  look  at  how 
the  generic  benefit.  We  provide  a  short- 
cut for  generic  drugs.  All  they  have  to 
do  to  take  their  drug  to  market  is  to 
complete  a  bioequivalency  test  and  es- 
tablish that  their  drug  is  bioequiva- 
lent.  That  takes  10  to  18  weeks. 

That  takes  10  to  18  weeks,  and  an  ab- 
breviated new  drug  process  which  is  6 
months.  That  is  all  they  have  to  do. 
They  do  not  have  to  spend  $359  million. 


They  can  copy  that  drug  the  minute  it 
comes  off  patent  and  eliminate  the 
costs.  This  has  made  and  built  the 
whole  generic  industry  and  has  bene- 
fited consumers  through  saving  billions 
and  billions  of  dollars  since  1984. 

Are  we  going  to  just  make  it  even 
more  difficult  for  these  companies  that 
have  made  this  whole  industry  by  now. 
under  Hatch-Waxman,  and  let  them 
just  take  these  drugs  and  run  with 
them?  I  fought  to  get  this  done.  I  be- 
lieve in  generics.  I  think  this  ought  to 
continue.  Let  us  be  very,  very  clear 
about  it.  This  is  a  privilege  that  we 
give  no  one  else  in  patent  law,  and  we 
do  it  for  consumers. 

Now.  are  we  going  to  now  to  make  it 
very,  very  difficult  to  produce  the 
drugs  that  these  people  have  to  have  to 
be  able  to  survive?  I  hope  not. 

A  studj'  by  the  Tufts  University  Cen- 
ter for  the  Study  of  Drug  Development 
estimated  that  it  takes  on  average  $359 
million  and  12  years  to  get  a  new  drug 
approved  by  the  Food  and  Drug  Admin- 
istration. I  know  that  is  insane,  but 
that  is  what  it  takes. 

A  lot  of  time  elapses  in  the  labora- 
tory just  determining  the  best  drug 
candidates  through  test  tube  and  ani- 
mal studies.  Three  complex  and  time- 
consuming  phases  of  human  clinical 
trials  are  required  to  develop  the  nec- 
essary safety  and  efficacy  data  that 
must  be  submitted  to  the  FDA.  This 
testing  takes  time  and  money. 

It  is  essential  in  this  debate  to  under- 
stand that  the  generic  drug  manufac- 
turers are  not  required  to  undertake 
any  of  this  extensive  and  expensive 
testing. 

Let  no  one  undervalue  the  impor- 
tance that  this  testing  process  has  for 
the  health  and  safety  of  every  Amer- 
ican. 

In  contrast  to  the  rigorous  safety  and 
efficacy  requirements  placed  on  the 
pioneer  drug  firms — these  up  here  that 
takes  12  years  and  $359  million  to  de- 
velop a  drug.— the  Hatch-Waxman  law 
provides  for  a  much  simpler  and  easier 
approval  standard  for  generic  drugs. 

Generic  drug  manufacturers  can  rely 
upon  the  safety  and  efficacy  data  of 
pioneer  firms  and  must  only  show  that 
their  product  is  bioequivalent  to  the 
pioneer  product.  That  can  be  done  in  a 
matter  of  weeks,  not  years,  at  a  frac- 
tion of  the  cost  and  none  of  the  risks 
that  are  faced  by  these  pioneer  firms. 

According  to  a  1992  Frost  &  Sullivan 
study,  after  the  passage  of  the  Hatch- 
Waxman  Act,  the  average  cost  for  a  ge- 
neric drug  company  to  prepare  and  file 
an  abbreviated  new  drug  application  is 
"well  below  the  million  mark." 

A  large  part  of  the  reason  why  ge- 
neric drugs  can  be  sold  for  less  than 
brand-name  products  is  that  the  ge- 
neric companies  do  not  have  to  perform 
the  extensive  research  and  clinical 
trials  required  of  innovator  drug  com- 
panies. Nor  do  generic  drug  firms  have 
to  finance  all  the  products  that  fall  by 
the  wayside. 


Generic  drug  companies  piggyback 
on  the  fruits  of  the  pioneer's  research. 
We  permit  that.  We  want  that  to  occur. 
But  we  should  not  ignore  what  a  great 
thing  the  pioneer  companies  do  for  us. 

There  is  a  tremendous  amount  of  ap- 
peal to  an  amendment  which  appears 
to  provide  consumers  with  the  oppor- 
tunity to  greater  access  to  lower-cost 
drugs.  If  Senator  Pryor's  proposal 
were  that  simple.  I  would  be  for  it.  It  is 
easy  to  get  up  and  make  it  look  like 
your  approach  is  the  only  approach  for 
consumers. 

But  if  the  companies  that  go  through 
these  12  years,  $359  million.  5.000  tries 
to  get  one  drug  are  undercut,  we  are  all 
undercut,  and  the  generics  will  not 
have  any  drugs  to  copy  so  that  they 
can  keep  their  industry  going. 

It  is  penny-wise  and  pound-foolish  to 
treat  this  like  it  is  some  simple  little 
consumer  versus  gouger  issue.  It  is  a 
lot  more  than  that. 

Senator  Pryor's  proposal  is  not  that 
simple.  You  cannot  accept  it  on  face 
value.  You  have  to  delve  into  all  the 
facts  and  the  case  law.  Failure  to  ex- 
amine this  information  about  the  na- 
ture of  these  two  industries  would  be 
shortsighted  at  best. 

In  fact,  there  could  be  some  short- 
term  financial  gains  for  some  if  we  did 
not  provide  full  patent  term  for  a 
whole  range  of  products.  By  that  logic, 
however,  we  ought  to  just  make  every- 
thing generic — generic  appliances, 
automobiles,  electronics,  everything. 
It  would  save  the  consumers  all  kinds 
of  money. 

It  would  also  dry  up  all  research  and 
development,  all  technology,  all  the  in- 
vestment in  quality  and  efficient  pro- 
duction. Including  jobs  and  the  vast 
array  of  choices  Americans  have  as 
consumers. 

We  would  no  longer  have  break- 
through drugs  which  are  improving  and 
saving  the  lives  of  so  many  millions  of 
Americans. 

As  I  have  said.  I  have  a  tremendous 
affection  for  both  the  brand  name  and 
generic  industries.  They  are  both  im- 
portant to  our  Nation's  health  care. 

In  my  view,  it  is  clearly  in  the  best 
interests  of  consumers  that  both  pio- 
neer and  generic  drug  companies  exist 
harmoniously  in  our  competitive  drug 
and  medical  marketplace. 

It  serves  neither  the  public  nor  this 
body  well  for  us  to  berate  continually 
the  R&D-based  pharmaceutical  indus- 
try which  is  doing  so  much  good  in  this 
world  and  ironically  is  the  industry 
upon  which  the  generic  companies 
themselves  rely. 

I  believe  we  have  to  defeat  this 
amendment.  I  understand  the  distin- 
guished Senator  from  Ohio  has  an 
amendment  to  this  amendment.  My 
personal  preference  would  be  to  defeat 
this  amendment  and  to  stand  up  for 
American  trade,  American  technology. 
American  research  and  development, 
for  the  right  to   keep  these  products 


coming  to  these  generic  companies,  for 
the  right  of  all  Americans  to  have  ac- 
cess to  reasonable  and  good  and  lifesav- 
ing  drugs  and  to  have  the  incentives  to 
get  us  there. 

By  the  way,  just  to  choose  Zantac  as 
an  illustration,  Zantac  is  a  therapeuti- 
cally important  drug.  It  is  one  of  the 
best  antiulcer  medications  in  the  world 
today.  Of  course,  there  are  other  drugs 
of  this  class.  Tagamet,  for  instance.  Is 
already  subject  to  generic  competition. 
It  just  so  happened  that  the  company 
that  makes  Zantac,  Glaxo,  had  gone 
through  this  long,  expensive  research 
and  development  process,  and  they 
were  left  with  an  effective  patent  term 
of  around  12'i  years  after  FDA  ap- 
proved this  product.  The  URAA  will  ex- 
tend Its  patent  life  for  an  additional  20 
months  or  thereabouts. 

The  fact  is  that  the  drug  Zantac 
came  out  in  1983.  1  year  before  the 
Hatch-Waxman  bill,  and  therefore  had 
it  been  approved  1  year  later  it  would 
have  qualified  for.  as  I  understand  it.  2 
full  years  of  further  patent  protection 
under  the  transition  rules  of  Hatch- 
Waxman. 

In  fact.  Zantac  was  a  loser  under 
Hatch-Waxman.  Well,  it  happens  to  be 
a  winner  under  the  GATT  Treaty  and 
Uruguay  Round  Agreement,  and  if  we 
undercut  that,  yes,  you  might  be  able 
to  say.  well,  they  are  going  to  make 
some  additional  revenues — I  see  your 
chart  here — $3  billion,  but  let  me  tell 
you  something.  They  spent  millions  of 
dollars  developing  this  product,  and 
they  lost  a  substantial  time  of  their 
patent  term  before  the  product  was  ap- 
proved. Even  with  the  time  it  receives 
under  the  URAA.  it  still  does  not  get  a 
full  17-year  patent  term. 

There  is  another  side  to  the  coin.  I  do 
not  want  anybody  to  get  an  unfair 
windfall,  but  it  is  hardly  a  windfall 
when  firms  are  investing  billions  of 
dollars  in  research  annually.  I  have  to 
say  that  there  were  winners  and  losers 
under  Hatch-Waxman.  and  there  will  be 
winners  and  losers  under  the  GATT 
Treaty. 

But  the  bigger  policy  concern  is  how 
not  to  undercut  the  treaty  and  send  the 
wrong  message  to  the  rest  of  the  world. 
Undercutting  intellectual  property  pro- 
tection would  be  Injurious  to  the  whole 
world,  or  at  least  the  123  nations  that 
agreed  to  GATT.  and  not  undermining 
the  incentives  for  pharmaceutical  re- 
search that  enables  our  country  to  be 
the  leader  in  the  world  in  this  impor- 
tant endeavor. 

I  do  not  think  there  is  any  reason  for 
the  generic  companies  to  come  in  here 
and  complain  since  their  whole  indus- 
try was  created  by  the  very  bill  that 
they  are  now  trying  to  amend  and  take 
even  further  advantage  when,  in  fact, 
they  have  a  tremendous  advantage 
today  and  will  have  every  year  that  the 
Hatch-Waxman  bill  is  in  effect.  So  this 
is  not  some  simple  little  gouging  issue 
or  some  simple  little  equity  issue. 


Mr.  President,  I  have  a  number  of 
concerns  relating  to  the  manner  in 
which  the  language  of  the  amendment 
is  drafted.  These  concerns  include:  On 
substantive  grounds,  as  I  have  argued 
earlier,  I  am  opposed  to  the  manner  In 
which  sections  (a)  and  (b)  of  the 
amendment,  respectively,  act  to  over- 
turn the  17-year-from-grant20-year- 
from-filing  choice  of  the  URAA  transi- 
tion rules  and  the  elimination  of  sec- 
tion 271(e)  of  title  35.  United  States 
Code,  as  the  sole  and  unique  remedy 
provided  by  the  Hatch-Waxman  Act. 

I  am  also  concerned  about  the  oper- 
ation of  the  equitable  remuneration 
provisions  contained  in  section  lo  of 
the  proposed  amendment.  It  appears  to 
me  that  this  provision  puts  the  cart  be- 
fore the  horse.  Linder  the  Hatch-Wax- 
man law  patent  rights  are  carefully  de- 
termined before  a  generic  drug  product 
may  be  approved  for  marketing. 

Section  (c)  of  the  amendment  ap- 
pears to  reverse  the  operation  of  the 
URAA  transition  rules.  Specifically, 
the  amendment  seems  to  allow  a  ge- 
neric drug  manufacturer  to  infringe 
and  only  allows  a  patent  holder  to  seek 
equitable  remuneration  after  the  in- 
fringement has  taken  place.  This  is  op- 
posite of  current  law  which  makes  a 
potentially  patent-infringing  ANDA 
applicant  subject  to  an  infringement 
action  and  an  equitable  remuneration 
determination  prior  to  the  commission 
of  any  infringing  act. 

I  also  will  seek  clarification  of 
whether  this  amendment  would  permit 
the  marketing  of  generic  versions  of 
products  that  vary  slightly  from  inno- 
vator products  without  triggering  the 
equitable  remuneration  provisions. 
Specifically.  I  will  seek  clarification  of 
whether  the  phrase  in  section  (c).  "an 
approved  drug  that  Is  the  subject  of  an 
application  described  in  subsection 
(a)",  refers  to  the  innovator  drug  or 
the  generic  copy. 

I  am  also  concerned  about  the  lack  of 
guidance  on  the  question  of  what  con- 
stitutes a  "substantial  investment" 
under  this  amendment  and  whether  an 
Innovator  firm  may  contest  such  an  as- 
sertion made  be  a  generic  firm.  In  addi- 
tion. I  will  seek  a  better  understanding 
of  what  standards  a  court  should  apply 
when  reviewing  the  apparently  unilat- 
eral finding  on  the  part  of  a  generic 
manufacturer  that  It  has  made  a  sub- 
stantial investment. 

So.  there  are  many  technical  ques- 
tions that  can  be  raised  about  this 
amendment. 

At  this  point,  I  hope  I  have  made  the 
case  for  this  side,  and  I  personally  hope 
that  Senators  will  defeat  the  Pryor 
amendment  and  that  we  go  about  keep- 
ing the  industry  going  the  way  it  has 
been  going  in  both  areas  for  the  benefit 
of  all  mankind. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


Mr.  CHAFEE.  Mr.  President,  with  the 
principals  in  the  Chamber  here.  I  won- 
der If  it  would  be  possible  to  set  a  spe- 
cific time  that  we  might  vote. 

I  know  a  lot  of  Senators  are  out,  so  I 
do  not  think  we  are  in  the  position 
where  we  can  go  immediately  to  a  vote 
In  15  minutes  or  so.  I  would  offer  the 
suggestion  that  we  agree  to  vote  at 
8:30.  while  allowing  time  for  the  Sen- 
ator from  Ohio  and  others  to  speak. 

I  defer  to  the  Senator  from  New 
Hampshire. 

Mr.  SMITH.  I  would  say  to  the  Sen- 
ator from  Rhode  Island,  we  are  work- 
ing on  that.  We  are  very  close.  We  are 
not  quite  there.  We  need  to  confer  with 
Senator  Hatch  for  a  few  moments.  We 
may  very  well  be  able  to  come  up  with 
an  agreement  very  similar  to  what  the 
Senator  just  indicated,  if  he  could  give 
us  a  few  more  minutes. 

Mr.  CHAFEE.  Fine.  I  am  just.  I  sup- 
pose, a  catalyst  here.  But  I  do  know 
that  people  are  away,  so  that  as  much 
notice  as  can  be  given  the  better. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Mr.  President.  Senator 
DODD  and  my  second-degree  amend- 
ment to  the  Pryor  amendment  ex- 
presses the  sense  of  the  Senate  that  the 
Senate  should,  through  the  Committee 
on  the  Judiciary,  conduct  hearings  to 
investigate  the  effect  of  these  new  pat- 
ent provisions  in  title  35.  I  think  it 
makes  eminent  sense  to  do  this.  Let 
me  just,  while  I  see  my  colleague  from 
Utah  on  the  floor,  get  his  attention  for 
a  moment  and  ask  him  if  he  could  re- 
spond to  a  question. 

Mr.  HATCH.  Sure. 

Mr.  DeWINE.  The  second-degree 
amendment  Senator  Dodd  and  I  have 
offered  provides  that  this  issue  would 
be  referred  to  the  Judiciary  Committee 
for  hearings.  And  as  chairman  of  the 
Judiciary  Committee.  I  wonder  if  the 
Senator  could  give  the  Members  of  the 
Senate  some  indication  of  how  he  in- 
tends to  conduct  the  hearing  or  what 
time  there  would  be  in  that  event, 
There  have  been  some  questions  on  the 
floor.  And  1  think  we  should  respond  to 
the  Members  before  the  voting  in  re- 
gard to  that. 

Mr.  HATCH.  I  am  not  adverse  to 
hearings.  I  think  this  is  that  impor- 
tant, in  fact.  I  think  it  is  an  appro- 
priate way  to  proceed.  I  have  to  tell 
the  Senator  that  we  have  about  all  we 
can  handle  for  the  rest  of  the  year  on 
the  Judiciary  Committee.  I  do  not 
think  anybody  doubts  that.  We  have 
the  judges,  the  matters  on  the  floor, 
and  hearings  scheduled. 

So  I  would  be  very  happy  to  agree  to 
some  sort  of  date  certain,  at  least 
within  a  time  period.  I  think  you  ought 
to  give  us.  I  would  say.  at  least  120 
days  in  which  to  hold  a  hearing.  But  I 
will  try  to  hold  it  as  expeditiously  as 
possible  within  that  period.  We  will  be 
fair  to  both  sides,  because  I  think  both 
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sides  need  to  be  fully  aired  on  this  mat- 
ter. 

If  we  hold  such  a  hearing,  if  the  Sen- 
ator prevails  on  his  amendment,  I 
would  do  that  expeditiously.  It  would 
probably  be  some  time  after  the  first  of 
the  year,  but  hopefully  within  120  days. 

The  hearing  will  give  both  sides  a 
real  airing  of  this.  We  will  treat  this 
issue— not  like  some  demagoged  issue, 
but  treat  it  like  it  should  be  treated, 
that  is,  as  one  of  the  most  important 
issues  in  the  history  of  trade  negotia- 
tions. 

So  it  is  up  to  the  Senator.  It  is  his 
amendment.  But  I  will  be  happy  to  put 
it  within  a  certain  timeframe.  If  the 
Senator  will  tell  me  what  he  wants,  I 
will  be  happy  to  try  to  do  that.  If  the 
majority  leader  tells  me.  I  will  be 
happy  to  do  that. 

Mr.  DeWINE.  It  would  be  my  under- 
standing, from  the  statement  made  by 
the  chairman,  that  he  would  be  willing 
to  hold  these  hearings,  and  Members  of 
the  Senate  could  be  advised  these  hear- 
ings would  take  place  sometime  within 
the  next  120  days.  Is  that  correct? 

Mr.  HATCH.  If  I  understand  the  dis- 
tinguished Senator,  I  would  be  willing 
to  set  it  within  120  days,  and  notify  all 
Members  when  it  will  occur,  of  course. 
I  have  no  problem  with  that.  I  will  give 
advance  notice  about  it. 

Mr.  DEWINE.  I  thank  the  Senator 
very  much. 

(Mrs.  HUTCHISON  assumed  the 
chair.) 

Mr.  DeWINE.  Madam  President,  let 
me  continue  briefly  in  regard  to  this 
matter. 

Madam  President,  I  think  it  is  abun- 
dantly clear  after  we  have  listened  to 
this  debate — my  colleague  from  Rhode 
Island,  my  colleague  from  Arkansas, 
both  have  been  very,  very  eloquent  in 
regard  to  this  Issue — I  think  it  is  clear, 
after  listening  to  my  colleague  from 
Utah,  the  chairman  of  the  Judiciary 
Committee,  that  there  are  two  sides  to 
this  issue,  that  there  is  a  very  com- 
plicated, a  very  serious  issue,  and  it  is 
the  type  of  issue,  quite  frankly,  that 
we  should  have  hearings. 

We  should,  as  the  chairman  of  the 
Judiciary  Committee  just  said,  hold 
those  expeditiously.  We  should  hear 
from  both  sides  of  the  particular  issue. 
And  then  I  believe  we  will  be  in  a  much 
better  position  for  this  Senate  to  take 
a  position  and  to  actually  hold  a  vote. 

I  think  as  we  listen  to  this  debate  it 
is  just  abundantly  clear  that  there  are 
legitimate  issues,  arguments  on  both 
sides  of  the  debate  and  that  we  should 
examine  those.  Frankly,  the  only  way 
this  Senate  has  to  examine  them  at 
length  is  not  just  by  debate  on  this 
floor,  but  it  is  also  by  actual  hearings. 
So  I  think  Members  of  the  Senate 
should  understand  that  the  vote  in 
favor  of  the  DeWine-Dodd  amendment 
would,  in  fact,  guarantee  that  these 
hearings  would  take  place  and  the  Sen- 
ate would  have  the  opportunity  to  have 
the  benefit  of  hearings. 


There  are  two  sides  to  this.  On  the 
one  hand  opponents  of  the  Pryor 
amendment  argue  that  shortening  the 
patent  term  contained  In  the  agree- 
ment on  trade  related  aspects  of  intel- 
lectual property  rights,  that  provision 
in  the  Uruguay  round  of  GATT  would 
have  detrimental  effects  on  both  the 
development  of  new  and  innovative 
medicines  and  also  the  global  patent 
protections  gained  for  United  States 
manufacturers  in  Uruguay. 

In  fact.  Madam  President,  according 
to  former  Surgeon  General  Dr.  C.  Ever- 
ett Koop.  who  my  colleague  from  Utah 
has  already  quoted,  to  bring  a  new  sin- 
gle medicine  to  patients  requires  on 
the  average  an  investment  of  12  years 
and  5350  million.  Of  the  components 
tested  in  a  laboratory,  only  20  percent 
ever  make  It  onto  pharmacy  shelves, 
and  only  a  third  of  those  ever  earn  a 
return  on  the  investment  made 
through  the  discovery. 

Madam  President,  if  we  weaken  pat- 
ent protections  on  these  products,  we 
will  stifle  innovation,  and  slow  down 
further  the  discovery  of  new  treat- 
ments for  diseases  such  as  possibly 
AIDS  or  cancer. 

Two  former  U.S.  Trade  Representa- 
tives, Clayton  Yeutter  and  William 
Brock,  argue  that  passage  of  the  Pryor 
amendment  would  set  a  bad  precedent. 
It  would  cost  all  U.S.  firms  and  work- 
ers the  enormous  long-term  gains  that 
the  Trade  Representatives  worked  so 
hard  for  in  Uruguay.  It  would  do  this 
by  making  it  nearly  impossible  for  the 
United  States  to  force  other  nations  to 
adhere  to  the  Intellectual  property  pro- 
tections of  this  agreement. 

Robert  L.  McNeill,  executive  vice 
Chairman  of  the  Emergency  Commit- 
tee of  American  Trade,  said  the  follow- 
ing: 

*  *  *  enhanced  protection  of  Intellectual 
property  rights  will  be  diminished  abroad  If 
the  United  States  Itself  violates  the  patent 
term  contained  in  the  [Intellectual  property 
rights  protections]  agreement.  It  Is  almost 
certain  that  such  an  action  would  provide 
foreign-based  pirates  and  patent  Infringers 
with  potent  ammunition  In  seeking  to  have 
their  domestic  governments  devise  measures 
that  are  Inconsistent  with  [these  protec- 
tions.) 

Madam  President,  on  the  other  hand, 
supporters  of  the  Pryor  amendment 
argue  that  failure  to  amend  the  Hatch- 
Waxman  Act  would  place  a  substantial 
burden  on  consumers.  Moreover,  ac- 
cording to  U.S.  Trade  Representative 
Kantor.  amending  the  act  would  in  no 
way  increase  the  ability  of  our  trading 
partners  to  justify  their  failure  to  pro- 
vide *  *  *  consistent  patent  protection 
[for  intellectual  property  rights.]' 

So  clearly.  Madam  President,  this 
amendment  is  not  as  straightforward— 
the  underlying  amendment  by  my  col- 
league from  Arkansas  is  not  as 
straightforward  as  it  might  appear  on 
the  surface.  This  is  legislation  that 
should  be  debated  fully  and  not  thrown 
in  as  an  amendment  to  the  partial- 
birth  abortion  bill. 


Madam  President.  I  yield  the  floor. 
Mr.  DODD.  Regardless  of  ones  view 
about  the  merits  of  the  issue,  an  abor- 
tion bill  is  not  the  appropriate  place  to 
take  up  the  GATT  patent  issue.  This 
amendment  is  complicated,  involving 
issues  of  patent  law.  trade,  innovation 
and  new  drug  therapies.  This  issue 
needs  a  full  hearing,  so  that  we  can  get 
past  demagoguery  and  really  look  at 
the  issues  carefully. 

That  is  why  Senator  DeWine  and  I 
are  suggesting  that  we  hold  at  least 
one  hearing  on  the  issue  before  adopt- 
ing an  amendment  that  would  deny  the 
benefits  of  GATT  to  U.S.  innovator 
pharmaceutical  companies. 

The  underlying  amendment  would  re- 
sult in  substantial  changes  in  two  stat- 
utes—the GATT  implementing  statute 
and  the  1984  Hatch-Waxman  Act.  The 
first  is  a  trade  treaty  that  we  nego- 
tiated in  good  faith  with  many  other 
countries  who  are  relying  on  our  com- 
mitment to  abide  by  the  strong  inter- 
national patent  protections  that  were  a 
major  achievement  of  GATT.  The 
Hatch-Waxman  Act  provided  special 
rules  for  generic  drugs  that  give  the  ge- 
neric drug  industry  an  advantage  pos- 
sessed by  no  other  industry  in  the 
United  States  or  the  industrialized 
world.  These  two  statutes  were  devel- 
oped carefully  to  ensure  that  this  coun- 
try continues  to  lead  the  world  in  inno- 
vative drugs  and  new  therapies. 

These  are  not  issues  to  be  treated 
lightly.  The  proposed  Pryor  amend- 
ment is  not  a  technical  amendment  to 
the  GATT  law.  though  that's  how  its 
been  characterized.  The  GATT  lan- 
guage was  carefully  negotiated  and 
should  not  be  amended  without  careful 
thought  and  consideration  of  the  impli- 
cations. 

The  Hatch-Waxman  Act  represents  a 
careful  balance  between  the  interests 
of  innovator  manufacturers  and  ge- 
neric drug  companies.  It  has  worked 
well  for  more  than  10  years  and  should 
not  be  amended  lightly. 

The  proposed  amendment  also  would 
have  a  direct  and  significant  effect  on 
patent  rights,  which  fall  squarely  with- 
in the  jurisdiction  of  the  Judiciary 
Committee.  The  dramatic  changes  that 
would  result  from  the  proposed  amend- 
ment would  occur  without  the  benefit 
of  prior  congressional  consideration. 

We  should  not  rush  to  legislate  in 
this  area  before  we  hold  hearings  and 
give  careful  consideration  to  all  of  the 
proposed  amendment's  potential  rami- 
fications. I  urge  my  colleagues  to  sup- 
port holding  a  hearing  on  this  issue  be- 
fore voting  on  a  measure  that  could 
send  a  very  dangerous  signal  to  our 
trading  partners. 

Mr.  PRYOR.  Madam  President.  I  now 
ask  for  the  yeas  and  nays  on  the  sec- 
ond-degree amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be.  The  yeas  and 
nays  are  ordered. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PRYOR.  Madam  President,  do  I 
have  the  floor  at  this  time? 

The  PRESIDING  OFFICER.  You  have 
been  recognized. 

Mr.  PRYOR.  Madam  President,  I  do 
not  know  where  the  time  agreement 
stands.  We  have  been  negotiating  dur- 
ing the  course  of  the  evening.  I  know 
Members  of  the  Senate  are  at  home  for 
dinner  and  need  at  least  30  minutes  no- 
tification. 

I  would  like  to  say,  and  I  think  I  can 
speak  for  Senator  Cn.\FEE,  that  we  are 
reaching  a  point  where  we  are  ready  to 
determine  a  time  certain  to  vote.  I 
would  strongly  encourage  that.  I  do 
not  know  of  any  other  speakers  we 
have  on  our  side.  I  have  a  few  more 
comments  I  would  like  to  make  about 
this  subject.  I  wonder  if  the  Senator 
from  New  Hampshire,  the  manager  of 
the  bill,  might  have  any  comments  on 
a  time  agreement,  or  a  time  certain? 

Mr.  SMITH.  Mr.  President,  I  believe 
everyone  on  our  side  has  spoken  who 
wishes  to  speak.  How  much  time  does 
the  Senator  wish? 

Mr.  PRYOR.  I  might  suggest  that  we 
vote  at  8:35.  If  there  are  no  speakers  on 
the  other  side,  I  would  like  to  take  the 
remaining  time. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
is  it  possible  to  consider — I  guess  it  is 
a  leadership  decision— starting  the  vote 
at  8:25  and  let  the  vote  extend,  so  that 
those  of  us  who  are  trying  to  get  trans- 
portation out  of  the  city  on  an  8:30 
train  could  make  the  train?  I  will  not 
insist  on  that,  but  if  it  is  possible,  that 
would  be  nice — since  no  one  else  wants 
to  speak  and  we  are  worried  about  get- 
ting people  in  here  to  vote.  A  couple  of 
us  want  to  get  out  of  here.  Is  it  possible 
to  do  that? 

Mr.  SMITH.  Did  the  Senator  say  8:30? 

Mr.  BIDEN.  I  only  need  7  minutes  to 
make  it  to  the  train. 

Mr.  SMITH.  That  depends  on  whether 
or  not  the  Senator  wants  to  miss  the 
vote. 

Mr.  BIDEN,  No. 

Mr.  PRYOR.  I  think,  more  impor- 
tantly, is  the  Senator  going  to  vote? 

Mr.  BIDEN.  Yes. 

Mr.  SMITH.  The  Senator  from  Ar- 
kansas asked  for  how  much  time? 

Mr.  PRYOR.  Here  is  what  our  policy 
committee  has  requested.  We  think  it 
is  going  to  take  at  least  30  minutes  to 
get  our  Members  here.  Therefore,  I 
would  like  to  respiectfully  suggest  that 
we  vote  at  8:45  on  the  motion  to  table 
the  second-degree  amendment. 

Mr.  HATCH.  If  the  Senator  will  yield. 
can  we  protect  a  few  minutes  on  this 
side?  I  understand  Senator  Helms  may 
want  to  speak.  I  might  want  to  say  one 
or  two  things. 

Mr.  PRYOR.  If  we  can  divide  the 
time  equally,  we  can  have  15  minutes 
and  you  could  have  15  minutes. 

Mr.  HATCH.  We  may  yield  back  sub- 
sequent to  that  time  if  it  helps  our  col- 
leagues. 


Mr.  SMITH.  I  will  propound  a  unani- 
mous-consent request. 

I  ask  unanimous  consent  that  a  vote 
occur  on  or  in  relation  to  the  Smith 
amendment  at  8:45  and  the  time  be- 
tween now  and  8:45  be  equally  divided 
between  the  two  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  PRYOR.  Madam  President.  I 
think  this  has  been  a  very  educational 
debate,  to  say  the  least.  During  the 
course  of  the  evening,  it  has  been  pro- 
posed that  we  try  to  have  a  time  cer- 
tain placed  on  the  sense-of-the-Senate 
resolution  offered  by  the  Senator  from 
Ohio  and  others.  It  has  further  been 
proposed  that  if  this  issue  goes  before 
the  Senate  Judiciary  Committee,  there 
might  be.  for  example,  a  120-day  period 
when  the  report  from  the  committee 
comes  back  to  the  floor  of  the  Senate. 

Madam  President,  with  all  due  re- 
spect to  that  idea,  let  us  just  look  for 
a  moment  at  what  that  would  do.  We 
have  done  a  little  calculation  here.  If 
we  extend  120  days  of  protection  to 
Glaxo  for  Zantac  alone — and  this  does 
not  include  the  other  dozen  or  so  drug 
companies  under  this  umbrella— 120 
days  of  not  resolving  this  problem  will 
give  them  unlimited  opportunities  to 
charge  the  highest  price  for  their  drug. 
They  will  have  unlimited  protection 
from  any  generic  that  wants  to  come 
to  the  market.  Simply  put.  we  are 
going  to  be  depositing  $720  million  to 
the  bank  account  of  Glaxo,  because  by 
next  Christmas  of  1996.  which  is  just 
about  12>2  months  from  now.  Glaxo  will 
have  made  an  extra  $2,328  billion  if  we 
fail  to  close  this  loophole. 

Madam  President,  I.  2is  a  U.S.  Sen- 
ator, am  not  a  stockbroker.  I  will 
never  advise  anybody  to  buy  any  stock 
or  make  investment  because  I  have 
never  been  very  successful  at  that  my- 
self. But  if  we  extend  this  for  120  days, 
or  even  another  30  days,  without  clos- 
ing this  loophole.  I  suggest  that  we  all 
go  out  in  the  morning  and  buy  Glaxo 
stock  because  they  are  going  to  con- 
tinue receiving  an  enormous  windfall 
that  they  had  no  idea  they  would  re- 
ceive. 

Madam  President,  second,  I  ask 
unanimous  consent  to  add  three  addi- 
tional original  cosponsors:  Senator 
Bryan,    Senator   Leahy,   and   Senator 

DORG.A.N. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Next,  Madam  President, 
there  hats  been  a  discussion  this 
evening  and  quotes  by  my  friend  from 
Ohio,  Senator  DeWine,  and  from  Sen- 
ator Hatch  of  Utah,  about  Dr.  Koop. 
Well.  Dr.  Koop  got  drawn  into  this 
issue  in  a  very  interesting  way.  and  it 
appears  to  me,  after  talking  to  Dr. 
Koop  some  days  ago.  that  Dr.  Koop 
may  not  have  been  aware  of — or  the 
Glaxo  people  may  not  have  presented 
the  true  case  to — Dr.  Koop  when  they 


had  him  sign  a  particular  advertise- 
ment which  appeared  in  The  Hill  news- 
paper. It  also  appeared  earlier  in  the 
Washington  Post.  This  is  the  advertise- 
ment that  Dr.  Koop  signed  on  October 
25.  1995.  The  advertisement  appears  to 
have  been  purchased  by  Dr.  Koop  to  say 
that  'Senator  Pryor's  bill  would 
weaken  the  patent  protection  needed 
for  the  next  generation  of  pharma- 
ceuticals." 

I  called  him  up  and  I  said.  "Dr.  Koop. 
I  am  probably  your  No.  1  fan  in  this 
country.  I  have  supported  you.  I  have 
revered  you.  and  now  you  have  signed 
this  advertisement  in  all  these  papers 
saying  that  you  are  opposed  to  my 
amendment.  "  He  says.  'What  amend- 
ment? "  I  said.  "The  amendment  with 
which  we  are  trying  to  close  this  loop- 
hole. "  He  said.  "I  did  not  know  that 
was  what  it  was  all  about." 

Well,  on  December  3,  a  Journal  of 
Commerce  appeared  about  Dr.  Koop. 
"In  a  brief  interview.  Dr.  Koop  said  he 
did  not  know  the  details  of  the  lobby- 
ing campaign  by  Glaxo-Wellcome  when 
he  agreed  to  lend  his  name  to  what  was 
described  to  him  as  an  effort  to  pre- 
serve patent  drugs  from  foreign  pi- 
racy. "  In  fact,  the  lobbying  was  an  ef- 
fort by  a  British  drug  company  to  re- 
tain an  inadvertent  million-dollar 
loophole  in  last  year's  trade  bill  at  the 
expense  of  generic  drug  companies.  Dr. 
Koop  said  he  was  unaware  that  a  gen- 
eral statement  he  had  made  on  patent 
rights  would  be  used  in  the  Glaxo  cam- 
paign. When  asked  by  a  reporter  if  he 
had  been  done  a  disservice  by  Glaxo  of- 
ficials. Dr.  Koop  responded.  "I  would 
have  to  say  I  was.  "  and  expressed  re- 
gret that  he  had  ever  been  involved  in 
the  fight  over  Glaxo's  loophole. 

Madam  President.  I  have  heard  my 
very  good  friend  from  Utah  talking 
about  all  of  the  research  dollars  that 
are  being  expended  to  find  all  of  these 
cures  for  all  of  the  problems  and  ail- 
ments and  diseases  that  we  have  today. 
I  want  to  compliment  the  pharma- 
ceutical companies  for  doing  a  wonder- 
ful job.  They  are  second  to  none  in  the 
world. 

But.  Madam  President.  I  do  not  think 
we  need  to  shed  any  crocodile  tears  for 
the  company  Glaxo.  One.  it  is  the  big- 
gest drug  company  in  the  world,  and 
when  the  Glaxo  research  was  done  on 
Zantac  alone,  which  was  over  two  dec- 
ades ago — and  they  have  had  patent 
protection,  no  competition  whatever 
for  a  period  of  17  years,  no  competition. 
Madam  President — when  that  research 
was  done,  not  only  was  most  of  it  done 
by  NIH  and  farmed  out  to  universities 
throughout  the  educational  system 
across  the  land,  but  taxpayers'  dollars 
helped  dramatically  in  finding  the  re- 
search and  the  answers  that  this  par- 
ticular drug  pharmaceutical  was  in- 
tended to  cure. 

Let's  don't  shed  too  many  crocodile 
tears  when  we  are  talking  about  re- 
search. First.  Glaxo  is  probably  much 
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like  the  other  drug  companies.  They 
are  spending  more  today  to  market  and 
advertise  their  drugs  than  they  are  to 
research  the  new— as  they  say.  block- 
buster— drug  breakthroughs.  They  are 
spending  more  now  for  marketing  than 
they  are  for  research. 

Lets  look  at  Glaxo  itself,  and  at  the 
pretax  profits  for  the  last  12  months: 
S3. 3  billion — not  millions  of  dollars,  but 
53.3  billion.  And  much  of  this  came 
from  the  best-selling  drug  in  the  world 
today.  Zantac,  which,  unless  we  close 
this  loophole,  we  are  going  to  provide 
further  protection  from  competition. 

Madam  President,  we  have  also  heard 
a  lot  of  discussion  about  patent  rights 
and  Intellectual  property  rights.  Let 
me  once  again  refer,  as  I  have  in  the 
past  and  as  Senator  Chafee  has,  to  a 
letter  that  I  received,  or  actually  Sen- 
ator Chafee  received. 

I  think  I  received  an  identical  letter, 
dated  September  25.  in  which  our  U.S. 
Trade  Representative.  Ambassador 
Mickey  Kantor,  said.  "This  provision 
[the  transition  rules]  were  written  neu- 
trally because  it  was  intended  to  apply 
to  all  types  of  patentable  subject  mat- 
ter, including  pharmaceutical  prod- 
ucts. Conforming  amendments  should 
have  been  made  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  section  271 
of  the  Patent  Act.  but  were  inadvert- 
ently overlooked." 

That  is  a  direct  statement.  Madam 
President,  from  our  trade  Ambassador 
who  negotiated  the  GATT  Treaty  and 
who  is  there  to  protect  not  only  our 
patent  rights  but  also  our  intellectual 
property  rights. 

Madam  President.  I  am  going  to  re- 
serve the  balance  of  my  time.  I  look 
forward  to  hearing  additional  state- 
ments from  my  colleagues. 

Mr.  SMITH.  I  yield  whatever  time 
the  Senator  from  Utah  consumes. 

Mr.  HATCH.  I  do  not  know  why  some 
on  the  other  side  said  that  Dr.  Koop 
said  he  was  sorry  he  was  ever  Involved. 
Dr.  Koop's  letter,  dated  November  30. 
makes  it  very  clear  he  wants  to  be  in- 
volved, that  this  is  an  important  issue. 
Here  is  the  letter  he  wrote. 

I  know  Dr.  Koop  as  well,  if  not  bet- 
ter, than  anybody  in  this  body.  I  was 
the  one  who.  as  ranking  member  on  the 
Labor  and  Human  Resources  Commit- 
tee, fought  for  his  nomination  through 
a  full  9  months,  if  my  recollection 
serves  me  correctly.  I  am  very  close  to 
him. 

I  did  not  ask  Dr.  Koop  to  write  this 
letter.  He  voluntarily  wrote  the  letter. 
Anybody  who  reads  that  letter  and 
thinks  there  is  an  argument  on  the 
other  side,  just  does  not  enjoy  good 
reason.  Dr.  Koop  is  extremely  clear.  I 
think  he  probably  would  not  appreciate 
being  misrepresented. 

Now.  with  regard  to  congressional  in- 
tent, the  Federal  Circuit  Court  of  Ap- 
peals backs  my  position.  It  says: 

The  parties  have  not  pointed  to  and  we 
have  not  discovered  any  legislative  history 


on  the  intent  of  Congress  at  the  time  of  pas- 
sage of  the  URAA  regarding  the  Interplay  be- 
tween the  URAA  and  the  Hatch- Waxman 
Act.  Therefore,  we  limit  our  Inquiry  to  the 
actual  wording  of  the  statute. 

That  is  a  Federal  Circuit  Court  of 
Appeals,  the  court  that  has  the  exper- 
tise to  decide  these  Issues.  I  do  not 
think  anybody  can  doubt  for  a  minute 
that  the  arguments  I  have  made  do  not 
have  legal  backing,  legislative  backing, 
and  good,  commonsense  backing,  be- 
cause they  do. 

Recently,  a  Federal  district  court,  as 
I  mentioned  before,  reviewed  the  rel- 
evant provisions  of  law  and  concluded, 
"This  was  no  more  a  windfall  to  the" — 
and  he  names  the  pioneer  firms  which 
include  Glaxo — "then  the  windfall  that 
benefited  many  patent  holders  when 
the  17-year  term  of  patents  was  ex- 
tended to  20  years."  No  more  of  a  wind- 
fall now  than  that  was  then, 

I  might  add  that  it  is  not  a  windfall 
because,  in  all  honesty,  the  generic 
drugs  will  benefit  greatly  and  have 
benefited  greatly  from  the  pioneer 
companies'  development  of  these 
blockbuster  drugs  like  Zantac. 

Many  believe  this  debate  is  prompted 
by  the  patent  status  of  one  drug, 
Zantac.  I  do  not  know  if  that  is  true  or 
not.  It  has  certainly  been  a  tremen- 
dously successful  drug  which  has  lit- 
erally helped  millions  of  people  and 
would  not  have  been  developed  if  the 
logic  of  the  other  side  had  been  adopted 
years  ago. 

One  of  the  facts  that  has  been  ob- 
scured in  this  debate  is  that,  iron- 
ically, this  patent  has  never  been  ex- 
tended. Let  me  give  the  facts  on  this 
drug.  Keep  in  mind  it  takes  up  to  12 
years,  between  $359  million  and  a  half 
billion  dollars  to  put  a  drug  like 
Zantac  through. 

Here  are  the  facts:  the  patent  appli- 
cation for  Zantac  was  submitted  July 
5.  1977.  That  patent  was  issued  Decem- 
ber 5,  1978  and  an  investigational  new 
drug  application  was  filed  with  FDA  on 
December  3.  1979.  On  June  9.  1983,  3V2 
years  after  initial  submission  to  FDA, 
more  than  6  years  after  the  patent  ap- 
plication was  made,  the  drug  was  ap- 
proved. 

Upon  approval,  this  product  only  had 
an  effective  patent  term  of  about  12.5 
years  on  the  day  that  FDA  approved 
this  product. 

Now.  the  concern  that  the  regulatory 
review  period  at  FDA  was  eating  sub- 
stantially into  the  patents  of  new 
drugs  was  a  major  motivating  force  be- 
hind the  Waxman-Hatch  Act. 

The  Food,  Drug  and  Cosmetic  Act 
specifies  that  the  drug  review  period  is 
180  days.  But  this,  as  in  the  case  of 
Zantac,  is  virtually  never  met  by  the 
FDA.  In  fact,  to  the  contrary,  it  takes 
years  to  get  these  drugs  through,  at  a 
tremendous  cost. 

Only  because  Zantac  was  approved 
about  a  year  earlier  than  the  Hatch- 
Waxman  law  was  passed,  it  was  not  eli- 


gible for  the  patent  term  extension 
Ijart  of  the  bill. 

In  other  words,  it  was  an  unfortunate 
fact  that  it  did  not  benefit  from  the 
Hatch-Waxman  bill.  Had  Zantac  been 
approved  after  Hatch-Waxman  was  en- 
acted, it  could  have  been  qualified  for 
patent  extensions  that  this  law  calls 
for  and  provides. 

So.  Zantac,  a  loser  under  Hatch-Wax- 
man because  it  could  not  qualify  for 
the  patent  extensions  that  have  been 
routinely  granted  as  a  matter  of  con- 
gressional policy  since  1984.  is  now 
under  sharp  criticism  for  trying  to 
take  advantage  of  the  same  benefit 
that  millions  of  patent  holders  were  ac- 
corded under  GATT. 

Not  only  is  this  Ironic,  it  does  not 
strike  me  as  fair,  that  a  product  with 
only  12.5  years  of  effective  patent  life, 
which  expected  to  have  17  years  upon 
FDA  approval,  is  being  castigated  as 
somehow  "unfairly"  manipulating  the 
patent  system. 

Even  under  the  GATT  transition 
rules,  Zantac  will  receive  much  less 
than  the  17-year  patent  life  that  it  was 
supposed  to  receive. 

Yet,  here  we  face  suggestions  that  It 
is  greedy  for  a  patent  holder  to  want  to 
take  full  advantage  of  its  patent. 

The  proponents  of  the  amendments 
are  circulating  talking  points  that 
state: 

But  the  Waxman-Hatch  amendments  did  a 
second  thing:  The.v  gave  brand  companies  a 
5-year  patent  extension.  In  other  words, 
Glaxo  can  receive  up  to  25  years  of  patent 
protection  under  current  law.  And  now  this 
company  receives  the  GATT  patent  protec- 
tion as  well.  It  Is  trying  to  block  the  generic 
competition  Congress  calls  for  In  the  GATT 
treaty. 

Now,  let  us  just  be  honest  about  it. 

That  information  has  been  sent  out 
to  people  here  in  Congress  as  though  It 
were  true. 

In  fact,  the  statement  is  misleading 
In  several  ways. 

First,  let  us  be  clear  that  Zantac,  as 
a  pre-Hatch-Waxman  product,  did  not 
qualify  for  any  of  the  benefits  of 
Hatch-Waxman. 

Second,  to  suggest  that  a  company 
can  receive  up  to  25  years  of  patent 
protection  under  current  law  is  not 
only  misleading,  it  is  false. 

It  would  seem  to  me  that  the  normal 
patent  term  will  have  to  be  a  period  of 
something  less  than  20  years,  unless 
you  make  the  unlikely  assumption 
that  the  Patent  Office  approves  the 
patent  on  the  day  the  application  is 
submitted. 

Also,  since  Hatch-Waxman  time  is 
only  calculated  after  a  patent  issues.  I 
do  not  see  how  you  can  ever  reach  25 
years,  even  hypothetically. 

I  would  welcome  an  explanation  of 
this  25-year  period.  I  think  every  pat- 
ent lawyer  in  the  country  would  be  just 
fascinated  with  it,  if  it  could  be  given. 

It  is  also  the  case  that  many  believe 
the  biotechnology  patents  are  among 
those    that    might    actually    routinely 


lose  time  under  the  new  20-year-from- 
time-of-filing  rule  established  by 
GATT. 

This  is  because  these  products  often 
present  difficult,  novel  issues  of  pat- 
entability. 

I  cite  with  particularity  that  joint 
hearing  between  the  two  intellectual 
property  committees  of  the  House  and 
Senate,  where  Lita  Nelsen,  Director  of 
the  Technology  Licensing  Office  of  the 
Massachusetts  Institute  of  Technology, 
said: 

The  20-year-from-flllng  change  proposed  In 
the  current  bill  runs  the  risk  of  substan- 
tially reducing  the  patent  protection  avail- 
able for  companies  Investing  In  university 
technology. 

She  goes  on  to  say: 

Any  shortening  of  patent  life  most  seri- 
ously Impacts  the  most  forward-thinking 
technologies,  which  are  the  %'ery  types  of 
technologies  which  universities  should  spe- 
cialize In  and  which  we  believe  will  most 
benefit  the  country's  future  technical  and 
economic  development. 

The  20-year-from-lnltlal-flllng  rule  cur- 
rently being  proposed  offers  a  significant 
danger  of  shortening  the  time  available  for 
patent  protection  and  therefore  may  have  a 
detrimental  effect  on  development  of  univer- 
sity technologies. 

She  also  goes  on  to  say: 

Also,  leading-edge  technology  patents, 
such  as  those  In  biotechnology,  software  and 
microelectronics  usually  take  significantly 
longer  than  the  so-called  average  patent  to 
Issue. 

She  concludes: 

Finally,  no  one  should  be  led  to  believe  the 
20-year-from-flllng  rule  will  lengthen  effec- 
tive patent  life.  Most  of  the  time,  for  high 
technology  patents.  It  will  shorten  the  life 
and,  more  Importantly,  will  shorten  the  re- 
maining life  of  patent  protection  after  the 
long  development  period  Is  finally  over  and 
products  are  on  the  market. 

The  fact  is  this.  Zantac  has  never  had 
a  patent  extension  until  the  GATT 
transition  rules,  because  it  did  not — it 
simply  did  not^qualify  under  the 
Hatch-Waxman  statute. 

So,  to  indicate  that  it  is  going  to 
reap  the  benefits  of  some  sort  of  wind- 
fall is  not  only  a  misrepresentation, 
but  it  ignores  several  significant  facts. 
It  ignores  all  of  the  research  costs 
which  go  into  the  pharmaceuticals  we 
use.  It  ignores  all  of  the  incentives  for 
research  which  must  be  a  part  of  our 
intellectual  property  laws.  It  ignores 
all  of  the  balancing  we  did  in  the  1984 
law  in  order  to  accommodate  the  inter- 
ests of  these  two  great  industries. 

At  the  same  time,  it  attacks  our 
international  agreements  for  which  we 
fought  so  hard  for  decades,  as  reflected 
in  the  GATT  agreement  and  Uruguay 
Round  agreement.  It  does  this  in  a  way 
that  sends  a  signal  to  all  those  coun- 
tries that  do  not  believe  in  patents  or 
have  difficulties  with  our  position  on 
patents  that  they  do  not  have  to  honor 
it.  It  shows  that  the  United  States  is 
not  serious  about  this  agreement  ei- 
ther. 

The  fact  of  the  matter  is  this:  There 
are   winners,    there   are   losers   in   the 


Hatch-Waxman  Act.  There  are  winners 
and  there  are  losers  in  GATT,  and  ev- 
erybody knew  it. 

Now  we  have  one  industry  that  has 
been  given  special  privileges,  privileges 
that  I  personally  have  helped  them  to 
get,  coming  in  and  saying  we  want 
more  special  privileges  and  we  want  to 
amend  the  very  act  that  benefited 
them  and  created  their  industry. 

Frankly.  I  do  not  think  that  what 
specific  company  benefits  and  what 
company  does  not  should  be  our  focus 
here.  Our  focus  should  be  on  the  right 
thing  to  do.  which  is  to  uphold  GATT 
and  vote  down  the  Pryor  amendment. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SMITH.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  time 
of  the  quorum  would  be  charged  to 
both  sides  equally?  Without  objection, 
it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Madam  President,  may  I 
inquire  as  to  how  many  minutes  I  have 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  43  seconds. 

Mr.  PRYOR.  Thank  you.  Madam 
President. 

Madam  President,  this  debate  is  com- 
ing to  conclusion  at  long  last.  We  are 
about  to  make  a  tentative  decision  on 
this  matter. 

Let  me  say  to  my  colleagues.  Madam 
President,  that  somehow  or  another. 
sooner  or  later,  we  have  to  correct  this 
problem.  We  have  to  close  this  loop- 
hole. If  we  fail  to  table  the  second-de- 
gree amendment,  sometime  or  another 
I  am  going  to  be  back.  I  want  my  col- 
leagues to  know  that  this  is  not  the 
last  they  will  hear  of  this  amendment 
and  this  issue,  because  I  think  it  is  so 
absolutely  atrocious  that  this  could 
happen,  is  happening,  and  that  we  have 
yet  not  closed  this  loophole.  Like  Mac- 
Arthur,  Madam  President.  I  shall  re- 
turn. 

This  has  been  a  fascinating  debate.  It 
has  lasted  2'2  hours,  about  as  long  as  a 
typical  Senate  hearing  would  last.  And 
now.  at  the  end.  we  see  the  facts  have 
not  changed.  They  have  not  changed  at 
all.  Those  facts  are  as  follows:  the  Con- 
gress made  a  mistake  and  we  have  a 
very  rare  opportunity  to  correct  that 
mistake. 

Let  us  look  now  at  who  is  on  the  side 
who  thinks  that  we  made  a  mistake 
and  who  believes  that  we  should  rectify 
that  mistake. 

First,  our  U.S.  Trade  Representative. 
Mickey  Kantor.  said  that  Congress 
made  a  mistake,  that  it  was  never  in- 


tended that  these  drug  companies 
would  be  given  this  extra  amount  of 
unearned  protection  to  market  without 
any  competition.  The  Food  and  Drug 
Administration  said  the  Congress  made 
a  mistake.  FDA  tried  to  rectify  the  sit- 
uation but  they  failed,  and  it  is  too  bad 
that  they  did.  Our  U.S.  Patent  Office 
said  that  a  mistake  has  been  made  by 
implication,  and  their  decision  was 
taken  to  court.  Because  of  the  tech- 
nical aspects  of  the  language,  the  Pat- 
ent Office  was  overruled. 

If  we  review  the  Congressional 
Record  we  will  find  that  at  no  time 
during  the  debate  on  the  issue  of  the 
GATT  Treaty,  leading  to  the  adoption 
of  the  GATT  Treaty,  at  no  place  do  we 
find  reference  to  this  issue  by  anyone — 
not  by  any  of  the  drafters  or  the  debat- 
ers, nor  by  those  opposed  to  or  in  favor 
of  that  treaty.  At  no  time  did  anyone 
even  hint  that  we  were  going  to  carve 
out  a  special  exception  for  a  few  drug 
companies  in  order  to  give  them  extra 
monopolistic  opportunities  to  compete 
unfairly  in  the  marketplace,  and  to 
keep  generic  drugs  from  competing. 

The  State  Medicaid  directors.  Madam 
President,  have  written  in  support  of 
our  efforts.  They  say  that  unless  we 
correct  this  loophole,  the  Medicaid  pro- 
grams in  each  of  the  50  States  are 
going  to  continue  to  suffer  and  pay  the 
highest  price  for  these  particular 
drugs,  especially  Zantac,  and  will  be 
kept  from  buying  generic  drugs  for  the 
poorest  of  the  poor  population. 

The  elderly,  the  consumers — none 
will  benefit  from  the  efforts  of  the  ge- 
neric drug  companies  to  reduce  the 
cost  of  drugs  like  Zantac  by  as  much  as 
50  percent  or  60  percent.  Yet,  we  may 
be  about  to  vote  and  say  that  we  are 
going  to  continue  to  give  these  enor- 
mous profits,  these  windfall  profits,  to 
a  few  pharmaceutical  companies,  and 
to  take  those  profits,  to  give  them 
those  profits  at  the  expense  of  taking 
those  dollars  from  the  consumer  and 
the  taxpayers  of  America. 

This  amendment  that  we  are  about 
to  vote  on  is  very  simple.  It  is  an  at- 
tempt to  kill  our  desire  to  close  this 
loophole.  That  is  what  it  is. 

I  respect  my  colleagues  who  offer  it. 
I  realize  that  some  may  believe  that 
this  particular  issue  is  complex.  But  I 
must  say,  as  my  colleagues  have  said, 
that  this  is,  in  fact,  a  very  simple 
issue.  We  have  made  a  mistake.  And 
now  it  is  time  to  rectify  it. 

Madam  President,  I  have  frequently 
used  the  following  analogy:  You  are 
walking  down  the  street  on  the  side- 
walk, or  wherever,  and  find  a  billfold, 
and  you  open  that  billfold  up.  And 
there  is  a  $100  bill  in  there,  and  there  is 
also  the  name  of  the  owner.  Do  you 
take  that  billfold  and  the  $100  to  the 
owner?  Do  you  trj'  to  find  the  lawful 
and  rightful  owner  of  that  billfold  that 
contains  the  $100.  or.  do  you  put  it  in 
your  pocket? 

In  this  case,  these  drug  companies 
have  found  a  billfold    It  has  a  lot  of 
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money  in  it.  Rather  than  returning  it 
to  the  rightful  owner — the  taxpayer 
and  the  consumer,  in  this  case — Madam 
President,  they  are  taking  that  bill- 
fold, they  are  taking  the  money,  and 
they  are  putting  it  right  in  their  pock- 
et. 

I  urge  the  defeat  of  the  second-degree 
amendment. 

Mr.  HATCH.  Madam  President.  If  we 
want  a  cure  for  Alzheimer's,  or  for 
AIDS,  or  for  so  many  other  di-eaded 
diseases,  we  had  better  not  undercut 
the  patent  process. 

We  had  better  not  undercut  the 
GATT  process. 

If  we  want  free  and  fair  trade 
throughout  this  world,  we  had  better 
make  sure  that  we  do  not  undercut 
something  we  fought  to  obtain  for  so 
many  years. 

If  we  want  to  keep  America's  medical 
research  base  premier  among  world  na- 
tions, and  continue  to  bring  forth 
promising  technologies  which  help  our 
senior  citizens  and  so  many  others, 
this  body  should  vote  down  the  Pryor 
amendment. 

It  would  send  our  world  trading  part- 
ners the  wrong  message,  and  in  the  end 
put  a  huge  dent  in  what  is  already  a 
well-functioning  system  that  benefits 
both  the  research  company  and  the  ge- 
neric companies  in  a  fair  way. 

That  is  what  is  involved  here. 

Let  me  just  say  one  other  thing. 

I  commit  here  and  now  that  we  will 
hold  hearings  on  this  should  the 
amendment  of  the  Senators  from.  New 
Hampshire  and  Ohio  pass. 

We  will  hold  hearings  on  this  issue 
before  the  end  of  120  days.  I  will  com- 
mit to  that  as  chairman  of  the  Judici- 
ary Committee,  and  I  do  not  think  any- 
body doubts  in  this  body  that  I  will  not 
live  up  to  that  commitment,  because  I 
will. 

I  think  that  Is  the  way  we  should 
handle  it  and  I  hope  my  colleagues  will 
vote  against  the  motion  to  table. 

Mr.  SMITH.  Madam  President,  is 
there  anv  time  remaining? 

The  PRESIDING  OFFICER.  There 
are  29  seconds. 

Mr.  SMITH.  Madam  President,  let  me 
just  say  that  no  matter  what  the  pros 
and  cons  are  of  this  amendment  it  is  ir- 
relevant to  the  issue  at  hand.  Regard- 
less of  how  you  feel  about  GATT  or  the 
patent  protections,  let  us  not  load  this 
historic  bill  up  with  this  controversial 
unrelated  amendment. 

I  urge  my  colleagues  to  vote  "no"  on 
the  motion  to  table. 

Mr.  PRYOR.  Madam  President.  I  ask 
unanimous  consent  that  Senator 
Daschle.  Senator  Leahy.  Senator 
Bryan,  and  Senator  Feinstein  be  added 
as  original  cosponsors  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Madam  President.  I 
move  to  table  the  pending  amendment, 
the  second-degree  amendment,  and  I 
ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Ohio.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON  (when  his  name  was 
called).  Present. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  MOYNIHAN]  is 
necessarily  absent. 

The  result  was  announced — yeas  48. 
nays  49.  as  follows: 

[Rollcall  Vote  No.  594  Leg.] 
YEAS-^8 


Akaka 

Exon 

Levin 

Biucus 

Fetngold 

Lugar 

BlnKaman 

Feinstein 

McCain 

Bond 

Ford 

.Mlkulskl 

Boxer 

Glenn 

Murray 

Bradley 

Graham 

Nunn 

Breaiu 

Hatfield 

Pressler 

Brown 

Henin 

Pryor 

Bryan 

Inouye 

Reld 

Bumpers 

.lefforda 

Robb 

Byrd 

Kassebaum 

Rockefeller 

Chafee 

Kennedy 

Roth 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Snowe 

Dorgan 

Leahy 

NAYS— 49 

Uellstone 

.Abraham 

Gorton 

Mack 

.^shcrolt 

Gramm 

McConnell 

Bennett 

Grams 

Moseley-Braun 

BIden 

Grassley 

MurkowskI 

Bums 

Gregg 

Sickles 

Campbell 

Harkin 

Pell 

Coats 

Hatch 

Santorum 

Cochran 

Helms 

Shelby 

Coverdell 

Holltngs 

Smith 

Cralg 

Hutchison 

Specter 

D  Anruto 

Inhofe 

Stevens 

DeWlne 

Johnston 

Thomas 

Dodd 

Kempthorne 

Thompson 

Dole 

Kyi 

Thurmond 

Domenlcl 

Lautenberg 

Warner 

Falrcloth 

Lleberman 

Frist 

Lott 

ANSWERED    PRESENT"— 1 

Simpson 
NOT  VOTING— 1 

-Moynlhan 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3088)  was  rejected. 

AMENDMENT  NO.  3082  WITHDRAWN 

Mr.  PRYOR.  Mr.  President,  if  I  may 
have  just  a  few  seconds,  I  know  this 
was  a  very  hard  vote,  a  very  close  vote. 
I  want  to  compliment  those  on  the  op- 
posing side.  They  made  a  very,  very 
strong  argument,  and  they  prevailed 
this  evening.  But  I  will  make  it  pos- 
sible for  the  Senate  to  revisit  this  issue 
in  the  very,  very  near  future.  Mr. 
President.  I  want  to  thank  those  who 
supported  us.  and  at  this  time  I  with- 
draw my  amendment. 

.AMEND.MENT  NO.  3085 

The  PRESIDING  OFFICER  (Mr. 
S.^NTORUM).  The  question  recurs  on  the 
Brown  amendment  No.  3085. 

Mr.  BROWN.  Mr.  President,  may  we 
have  order. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  SMITH.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BROWN.  Yes. 

UN.\NIMOUS-CONSENT  AGREEMENT 

Mr.  SMITH.  Mr.  President.  I  have  a 
unanimous-consent  request  here,  and  I 
think  Members  will  be  interested  in 
hearing  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  the  disposition  of 
the  Pryor  amendment,  the  following  be 
the  only  amendments  remaining  in 
order  and  limited  to  the  following  time 
restraints:  The  Brown  amendment  No. 
3085.  5  minutes  equally  divided;  a  Fein- 
stein amendment,  supporting  current 
law.  35  minutes.  20  minutes  under  the 
control  of  Senator  Feinsteln.  15  min- 
utes under  the  control  of  Senator 
Smfth;  a  Brown  limiting  liability 
amendment.  15  minutes  equally  di- 
vided; a  Smith  affirmative  defense 
amendment.  5  minutes  equally  divided. 

I  further  ask  that  the  votes  be 
stacked  to  occur  on  or  in  relation  to 
the  above-listed  amendments  at  the 
conclusion  or  yielding  back  of  all  time, 
and  that  prior  to  the  votes,  there  be  4 
minutes  equally  divided  for  closing  re- 
marks on  the  bill,  with  the  votes  oc- 
curring in  the  order  in  which  they  were 
debated,  and  following  disposition  of 
the  amendments,  the  bill  be  advanced 
to  third  reading,  and  final  passage 
occur,  all  without  further  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  to  recap 
for  all  Members,  we  expect  two  addi- 
tional votes  to  occur  within  the  next  40 
minutes.  That  is  the  essence  of  it. 

.AMENDMENT  NO.  3085 

Mr.  BROWN.  Mr.  President,  the  bill 
as  it  is  now  drafted  creates  a  new  cause 
of  action  and  allows  a  variety  of  par- 
ties to  bring  suit  against  those  who 
have  been  involved  in  the  restricted 
prohibited  abortion  practice. 

Among  those  allowed  to  bring  suit  is 
the  father.  Unfortunately,  the  bill  does 
not  now  restrict  which  father  can  bring 
suit.  Literally,  someone  who  is  the  fa- 
ther of  the  fetus  but  has  not  acknowl- 
edged the  child,  has  not  married  the 
woman,  and  has  not  supported  the 
child  in  any  way  or  any  process  can 
bring  legal  action  and  get  a  bonanza  by 
suing  the  physician. 

In  my  mind,  to  provide  a  financial 
benefit  to  someone  who  has  fathered  a 
child  and  not  acknowledged  it  nor  mar- 
ried the  woman  is  a  mistake.  I  don't 
think  we  ought  to  be  about  providing  a 
new  avenue  of  financial  reward  for  a 
man  who  does  not  live  up  to  his  respon- 
sibilities. 

The  amendment  is  very  simple.  It  re- 
stricts the  fathers  who  can  bring  legal 
actions  in  this  case  to  ones  who  have 
married  the  mother. 

Mr.  President.  I  think  it  is  a  pretty 
straightforward    amendment.    I    yield 


the  floor.  I  believe  this  has  been 
cleared  on  both  sides.  I  think  a  voice 
vote  may  well  be  appropriate. 

Mr.  SMITH.  The  Senator  from  Colo- 
rado is  correct.  As  far  as  I  know,  there 
is  no  objection  on  this  side,  and  I  do 
not  believe  there  are  any  objections  on 
the  other  side. 

Mrs.  BOXER.  Mr.  President,  that  is 
right.  I  applaud  the  Senator  for  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3085)  was  agreed 
to. 

Mr.  BROWN.  I  move  to  reconsider  the 
vote. 

Mr.  SMITH.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3090 

(Purpose:  To  limit  liability  under  this  act  to 
the  physician  performing  the  procedure  In- 
volved ) 

Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  3090. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  6,  strike  "Whoever"  and  In- 
sert "Any  physician  who". 

On  page  2.  line  10  strike  "As  "  and  Insert 
"(1)  As". 

On  page  2.  between  lines  13  and  14.  Insert 
the  following: 

"(2)  As  used  in  this  section,  the  term  "phy- 
sician' means  a  doctor  of  medicine  or  osteop- 
athy legally  authorized  to  practice  medicine 
and  surgery  by  the  State  in  which  the  doctor 
performs  such  activity,  or  any  other  individ- 
ual legally  authorized  by  the  State  to  per- 
form abortions.  Provided,  hou-eier.  That  any 
Individual  who  Is  not  a  physician  or  not  oth- 
erwise legally  authorized  by  the  State  to 
perform  abortions,  but  who  nevertheless  di- 
rectly performs  a  partlal-blrth  abortion, 
shall  be  subject  to  the  provisions  of  this  sec- 
tion. 

Mr.  BROWN.  Mr.  President,  this  par- 
ticular amendment  was  allowed  15  min- 
utes equally  divided.  I  do  not  intend  to 
take  a  significant  amount  of  time  with 
it.  I  do  want  to  make  it  clear  to  the 
Members  what  is  involved. 

The  current  bill  makes  liable  or  po- 
tentially liable  not  only  for  the  attend- 
ing physician  in  this  case  but  also,  in 
reading  the  language  of  the  bill,  the 
hospital  where  the  procedure  took 
place.  Both  could  be  subject  to  civil 
and  criminal  actions.  Also  included 
could  be  the  nurses,  as  well  other  peo- 
ple called  in  to  help  with  other  medical 
procedures   that   may    stem   from    the 


abortion  procedure.  In  my  mind,  to 
have  hospital  administrators,  to  have 
hospital  trustees,  to  have  hospitals 
themselves,  to  have  nurses,  to  have 
other  medical  personnel  who  may  be 
called  in  to  assist  if  something  goes 
wrong,  subject  to  possible  prosecution 
and  civil  liability  is  a  great  mistake. 
This  amendment  limits  the  liability, 
and  limits  the  people  who  can  have  ac- 
tions brought  against  them  to  the  phy- 
sician or  to  someone  who  takes  the 
place  of  the  physician  such  as  the  per- 
son who  directs  the  abortion  procedure. 

Specifically,  we  are  trying  to  get  at 
the  person  who  performs  the  abortion 
itself.  The  whole  purpose  of  this  is  to 
make  sure  that  nurses  and  other  at- 
tending personnel  who  are  not  the 
decisionmakers  here  are  not  subject  to 
civil  and  criminal  liability. 

Mr.  President.  I  believe  the  amend- 
ment is  fairly  clear.  I  believe  it  is 
cleared  on  both  sides.  My  hope  is  at  the 
appropriate  time  we  could  have  a  roll- 
call  vote  on  it. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President.  I  want 
to  say  to  my  friend  from  Colorado  I  in- 
tend to  support  his  amendment. 

I  believe  it  is  tragic  that  we  are 
about  to  criminalize  a  medical  proce- 
dure which  many  doctors  say  is  nec- 
essary to  save  the  life  of  a  woman  or  to 
protect  her  from  serious  adverse  health 
consequences.  I  think  it  is  tragic  we 
are  going  to  put  doctors  through  this 
Kafkaesque  expense  of  winding  up  in 
prison  for  saving  the  life  of  a  woman. 

However,  what  the  Senator  from  Col- 
orado is  pointing  out  to  us.  as  cur- 
rently written,  we  might  wind  up  put- 
ting other  people  in  jail — other  people 
associated  with  the  hospital,  other  peo- 
ple who  clearly  should  stay  clear  of 
this. 

Although  I  believe  the  underlying 
bill  is  leading  us  down  a  terrible  path 
where  we  are  going  to  haul  doctors  into 
prison  for  saving  a  woman's  life.  I  cer- 
tainly believe  what  the  Senator  is 
doing  to  at  least  narrow  it  to  the  doc- 
tor is  something  we  should  support. 

I  will  be  supporting  his  amendment.  I 
yield  the  floor. 

Mr.  SMITH.  We  have  no  objection  to 
the  Brown  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  Chair  would  advise  the  Senator  the 
yeas  and  nays  have  been  ordered. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3090)  was  agreed 
to. 


Mr.  SMITH.  I  move  to  reconsider  the 
vote. 

Mrs.  BOXER.  I  move  to  lay  it  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3091 

(Purpose'  To  strike  the  affirmative  defense) 

Mr.  SMITH.  Mr.  President.  I  say  to 
the  Senator  from  California  who  is 
waiting  to  go  on  her  amendment,  brief- 
ly I  will  do  the  affirmative  defense 
amendment  and  then  be  ready  for  her 
amendment. 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMITH]  proposes  an  amendment  numbered 
3091. 

Mr.  SMITH.  I  ask  unanimous  consent 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  strike  lines  8  through  and  in- 
cluding 16. 

Mr.  SMITH.  Mr.  President,  in  view  of 
the  fact  that  the  Senate  adopted  the 
life-of-the-mother  exception  amend- 
ment, the  affirmative  defense  section 
of  the  bill  is  no  longer  necessary  and  I 
had  agreed  that  we  would  remove  that 
provision,  providing  the  life-of-the- 
mother  exception  prevailed. 

Since  it  did  prevail,  this  amendment 
would  strike  the  entire  subsection  E  of 
the  bill  which  talks  about  the  affirma- 
tive defense  to  a  prosecution  or  a  civil 
action. 

So.  it  is  my  understanding  that  the 
Senator  from  California  agrees  with 
this  amendment,  so  unless  the  Senator 
wishes  to  speak.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3091)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote. 

Mrs.  BOXER.  I  move  to  lay  it  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  3092 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
Senator  Simpson  and  myself  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  Fein- 
stein]. for  herself.  Mr.  Simpson.  Mrs.  Boxer. 
Mr.  Simon,  and  Ms.  Moselev-Bravn.  pro- 
poses an  amendment  numbered  3092. 
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Strike  out  all  after  the  enacting  claase  and 

Insert  In  lieu  thereof  the  following: 

SECTION  1.  SENSE  OF  THE  SENATE. 

(a)  FINDINGS.— The  Senate  finds  that^ 

(1)  the  United  States  has  the  most  ad- 
vanced medical  training  programs  in  the 
world; 

(2)  medical  decisions  should  be  made  by 
trained  medical  personnel  In  consultation 
with  their  patients  based  on  the  best  medical 
science  available; 

<3)  it  is  the  role  of  professional  medical  so- 
cieties to  develop  medical  practice  guide- 
lines and  It  Is  the  role  of  medical  education 
centers  to  provide  instruction  on  medical 
procedures; 

(4)  the  Federal  Government  should  not  su- 
persede the  medical  judgment  of  trained 
medical  professionals  or  limit  the  Judgment 
of  medical  professionals  In  determining 
medically  appropriate  procedures: 

(5)  the  Federal  criminal  code  Is  an  inappro- 
priate and  dangerous  means  by  which  to  reg- 
ulate specific  and  highly  technical  medical 
procedures:  and 

(6 1  the  laws  of  41  States  currently  restrict 
post-viability  abortions. 

(b)  Sense  of  Senate  —It  is  the  sense  of  the 
Senate  that  Congress  should  not  criminalize 
a  specific  medical  procedure. 

SEC.  2.  RLXE  OF  CONSTRUCTION. 

N'othinfT  In  Federal  law  shall  be  construed 
to  prohibit  the  States,  local  governments, 
local  health  departments,  medical  societies, 
or  hospital  ethical  boards  from  regulating, 
restricting,  or  prohibiting  post-vlablllty 
abortions  to  the  extent  permitted  by  the 
Constitution  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
20  minutes.  The  Senator  from  New 
Hampshire  is  recogrnized  for  15  minutes. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
want  to  make  clear  that  this  amend- 
ment is  presented  as  a  substitute. 

I  am  pleased  it  was  read  because  it 
makes  clear  the  following:  First,  that 
it  is  the  sense  of  the  Senate  that  Con- 
gress should  not  criminalize  a  medical 
procedure 

Second,  uhat  nothing  in  Federal  law 
should  be  construed  to  prohibit  the 
States,  local  governments,  local  health 
departments,  medical  societies,  or  hos- 
pital ethical  boards  from  regulating, 
restricting,  or  prohibiting  postviability 
abortions  to  the  extent  permitted  by 
the  U.S.  Constitution. 

The  U.S.  Congress  is  not  the  appro- 
priate place  to  be  making  decisions 
about  medical  procedures,  whatever 
they  are.  The  bill  before  us  would 
criminalize  one  procedure,  a  procedure 
that  does  not  appear  in  medical  lit- 
erature, a  procedure  that  is  worded 
vaguely. 

All  I  ask  is  that  the  Members  of  this 
body  read  the  actual  legislation.  Many 
Members  who  have  spoken  in  favor  of 
the  legislation  point  to  the  use  of  scis- 
sors, the  cutting  of  tissue,  the  draining 
of  fluid  from  the  brain.  Nowhere  does 
the  legislation  itself  specifically  refer 
to  that  kind  of  procedure.  In  its  very 
vagueness,  it  affects  more  than  one 
procedure  and  it  can  affect  more  than 
postviability  abortions. 

So.  my  point  is  twofold.  One.  that 
this  body  is  not  the  appropriate  place 


to  be  making  medical  decisions  and 
that,  two,  under  current  Federal  law. 
States  can  choose  to  regulate,  restrict, 
or  prohibit  postviability  abortions  as 
41  do  now. 

When  physicians  make  a  decision  to 
use  a  particular  treatment,  they  very 
thoroughly  evaluate  a  number  of  fac- 
tors: evidence  from  scientific  lit- 
erature, the  risks  and  benefits  for  the 
patient — for  example,  possible  side  ef- 
fects—future health,  quality  of  life,  the 
efficacy  of  the  treatment — what  the 
outcome  will  be — the  safety  of  the 
treatment,  the  patient's  preferences. 
These  are  often  complicated  decisions, 
representing  a  systematic  strategy  de- 
veloping from  multiple  decisional 
building  blocks.  Medical  decisionmak- 
ing is  not  simple  and  these  are  not  de- 
cisions we  should  or  can  make. 

We  should  also  understand  that  medi- 
cal decisionmaking  is  individualized. 
Every  case  is  different.  Every  human 
body  is  different.  Every  patient  brings 
a  unique  medical  history  into  the  doc- 
tor's office.  Physicians  have  to  evalu- 
ate every  situation  as  it  presents  itself 
and  often  at  the  last  minute. 

The  risks  of  a  particular  procedure 
depend,  often,  on  the  patient.  For  ex- 
ample, a  hip  replacement  that  restores 
function  in  one  patient  can  be  life- 
threatening  to  another,  for  example,  to 
one  who  has  heart  disease.  Medical 
science  and  treatments  are  constantly 
evolving.  Medicine  is  becoming  in- 
creasingly specialized.  Technology  is 
advancing.  Today's  standard  of  prac- 
tice can  be  out  of  date  in  5  years.  The 
human  body  will  always  have  some  de- 
gi-ee  of  mystery,  as  science  stretches  to 
understand  how  the  body  works  and 
does  not  work.  Congress  cannot  keep 
up  with  these  changes.  That  is  not  our 
job. 

Mr.  President,  physicians  go  to  col- 
lege for  4  years,  to  medical  school  for  4 
years,  to  residency  training  for  3  to  6 
years.  In  some  States,  to  keep  their  li- 
censes current,  they  are  required  to  un- 
dergo continuing  education  annually. 
They  get  extensive  training.  Medical 
decisionmaking.  I  believe,  is  a  job  for 
trained  physicians. 

.-VN  EX.A.MPLE  OF  DECISIONMAKING:  MEDICAL 
PRACTICE  GUIDELINES 

For  almost  60  years,  the  medical  pro- 
fession in  this  country  has  been  devel- 
oping medical  practice  guidelines.  Ac- 
cording to  the  Institute  of  Medicine, 
clinical  practice  guidelines  are  "sys- 
tematically developed  statement  to  as- 
sist practitioner  and  patient  decisions 
about  appropriate  health  care  for  a  spe- 
cific clinical  circumstances."  They  are 
guidelines — guidance— not  enforceable 
rules.  There  are  over  24.000  developed 
by  over  75  organizations. 

Medical  practice  guidelines  are  de- 
signed to  improve  patient  outcomes. 
They  help  medical  practitioners  and 
patients  make  decisions  about  preven- 
tion, diagnosis  and  treatment  of  spe- 
cific clinical  conditions.  For  example. 
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guidelines  have  been  developed  for  the 
treatment  of  benign  prostatic 
hyperplasia,  pressure  ulcers,  and 
stroke  rehabilitation. 

Developing  practice  guidelines  is  a 
complicated  process.  To  develop  a 
guideline,  panels  of  experts  are  con- 
vened. They  review  all  available  lit- 
erature, all  available  evidence  of  pa- 
tient outcomes,  a  review  that  can  take 
up  to  9  months.  They  are  subjected  to 
peer  review  for  scientific  validity  and 
pilot  testing.  Development  of  one 
guideline  can  take  from  Ui  to  3'A2 
years. 

The  point  here  is  that  there  is  an  or- 
derly, scientific,  deliberative,  profes- 
sional, and  balanced  approach  for  mak- 
ing medical  decisions.  It  is  com- 
plicated. It  is  based  on  the  patient's 
best  interest. 

Medical  decisionmaking  is  not  and 
should  not  be  a  legislative  or  political 
process. 

UNPRECEDENTED 

Congress  has  legislated  medical  bene- 
fits, reimbursement  policies,  quality 
standards,  training  requirements.  But 
Congress  has  never  banned  or 
criminalized  a  specific  medical  proce- 
dure. This  is  the  first  time  Congress 
has  tried  to  outlaw  a  medical  proce- 
dure. 

My  amendment  is  quite  simple.  It 
says,  in  essence,  that  Congress  should 
not  be  making  medical  decisions  and 
that  States  can  regulate  post-viability 
abortions. 

I  can  go  on,  but  in  the  interest  of 
time,  and  giving  my  cosponsors  the  op- 
portunity to  speak.  I  want  to  just  say 
one  other  thing.  I  have  followed  this 
debate  very  carefully.  I  want  particu- 
larly to  commend  my  friend  and  col- 
league, the  junior  Senator  from  Cali- 
fornia. I  think  she  has  been  quite  elo- 
quent in  defining  what  this  procedure 
is,  and  what  this  procedure  is  not,  the 
enormous  vagueness  of  the  bill  and  the 
human  tragedies  involved. 

Post-viability  abortions  can  fee 
banned  by  every  State  and  41  have  cho- 
sen to  do  so.  This  legislation  is  not 
necessary.  This  legislation  puts  the 
Congress  in  the  position  of  deciding 
medical  procedures,  and  I  do  not  be- 
lieve we  can  or  should  do  this.  This 
substitute  amendment  clearly  states 
what  I  believe  is  right. 

Mr.  President.  I  yield  10  minutes  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  10 
minutes. 

Mr.  SIMPSON.  Mr,  President.  I  rise 
in  support  of  the  Feinstein  substitute 
which  is  a  reiteration  of  current  law. 
Under  the  substitute,  nothing  in  Fed- 
eral law  shall  be  construed  to  prohibit 
the  States,  local  governments,  local 
health  departments,  and  medical  soci- 
eties from  regulating,  restricting,  or 
prohibiting  post-viability  abortions  to 
the  extent  permitted  by  the  Constitu- 
tion. Let  me  say  it  again,  this  is  cur- 
rent law  and  this  substitute  explicitly 


states  what  the  law  of  the  land  is. 
Under  Roe  versus  Wade.  States  may 
proscribe  post-viable  abortions  except 
when  it  is  necessary  to  preserve  the  life 
or  health  of  the  mother— 41  States  cur- 
rently regulate  post-viable  abortions. 
We  do  not  need  H.R.  1833  because  we  al- 
ready have  current  laws  which  address 
the  central  issue  of  the  pending  legisla- 
tion. 

I  have  been  pro-choice  throughout 
my  entire  public  life,  never  wavered, 
never  waited  to  take  a  poll,  ever  since 
that  first  wrenching  debate  in  the  Wyo- 
ming State  Legislature  because  our 
law  was  the  same  as  Missouri's,  which 
was  struck  down  by  Roe  versus  Wade. 
And  so  we  had  to  change  it,  and  we  did, 
and  I  shall  never  forget  the  debate. 
Abortion  is  such  a  deeply  personal  and. 
to  some,  a  spiritual  issue.  It  is  not  one 
that  belongs  in  the  public  domain. 
That  is  my  view.  It  is  not  one  that 
should  be  in  a  legislative  body,  to  me, 
as  a  man — not  a  legislator,  but  a  man. 
I  cannot  presume  to  limit  the  options 
of  any  woman  who  is  anguishing  over  a 
crisis  pregnancy.  That  is  what  I  have 
always  believed,  and  what  I  have  al- 
ways tried  to  state  so  clearly.  And  as  a 
man.  I  do  not  think  a  man  should  even 
vote  on  this  issue.  That  is  how  I  feel 
about  this. 

I  do  not  advocate  or  promote  abor- 
tion. It  is  obviously  one  of  the  most 
difficult  choices  or  options  that  any 
woman  should  ever,  ever  make.  I  really 
do  not  know  many  folks  who  advocate 
or  promote  abortion,  nor  does  anybody 
else  in  this  land.  That  is  not  what  peo- 
I  ■-••  do — promote  abortion.  It  is  an  al- 
•>:  native.  It  is  an  option.  It  is  obvi- 
ously one  of  the  most  difficult  choices 
or  options  that  any  man  or  women— 
sometimes  men  must  make — buy  prin- 
cipally the  woman.  I  have  always  sup- 
ported alternatives  to  abortion — and 
think  it  is  so  very  important  to  assure 
a  pregnant  woman  that  there  are  many 
alternatives  to  abortion  and  that  there 
are  many  fine  support  systems  avail- 
able for  those  who  may  choose  any  of 
the  alternatives.  And  yes.  yes.  absti- 
nence is  still  the  best,  and  Who  would 
disagree  with  that?  But  that  is  not 
what  we  are  talking  about. 

And  I  respect  and  am  acutely  con- 
scious of  the  fact  that  many  persons 
who  grapple  with  the  issue  of  abortion 
do  so  from  very  different  moral  or  reli- 
gious or  philosophical  differences,  and 
I  do  not  spend  any  part  of  my  life  try- 
ing to  inflict — and  that  is  the  word  I 
want  to  use — inflict  my  personal  views 
on  others.  I  see  that  happening  here. 
Not  with  the  Senator  from  New  Hamp- 
shire, a  lovely  friend,  but  from  others, 
especially  in  the  hallways,  who  do  it 
with  steely-eyed  zealotry  that  I  tire  of. 

My  respect  for  this  very  real  facet  of 
the  human  condition  has  led  me  to  the 
conclusion  that  abortion  presents  a 
deeply  personal  decision  for  any 
woman — decisions  which  should  not 
and    realistically    could    not    be    pre- 


scribed or  directed  through  the  legisla- 
tive process  in  any  way. 

We  in  the  Senate  should  never  be 
criminalizing  a  specific  medical  proce- 
dure. That  is  what  the  substitute 
states. 

So  here  we  are  overstepping  court 
cases.  There  is  a  strong  absence  of  Gov- 
ernment interest  in  this  legislation.  It 
is  not  here.  It  purports  to  prohibit 
abortions  using  a  particular  procedure, 
and  then  says  abortions  will  be  per- 
formed only  in  a  particular  manner. 
There  is  no  reasonable  Government  in- 
terest served  by  forcing  a  patient  to 
undergo  one  type  of  abortion  instead  of 
another,  especially  if  the  prohibited 
procedure  is  safer  for  the  health  of  the 
woman. 

We  in  this  Congress  should  not  be 
legislating  in  this  area.  This  is  over- 
reaching in  every  sense.  Under  this 
bill,  it  would  remain  legal.  Get  this — 
somebody  has  to  really  explain  this  to 
me.  It  would  remain  legal  for  a  woman 
to  obtain  this  procedure  only  if  she  did 
not  cross  State  lines.  This  seems  to  me 
too  clever  by  halL  I  thought  this  was 
the  most  horrendous,  searing,  mur- 
derous, vicious  procedure  that  we  have 
seen  in  modern  times,  and  yet  you  are 
going  to  be  able  to  do  it  in  your  own 
backyard,  in  your  own  State.  That  is 
absurd. 

Now  we  have  a  new  Federal  court 
case,  the  Lopez  decision.  That  is  how 
they  got  clever  by  half  on  this  one. 

This  bill  also  uses  a  term  I  have 
never  before  seen  in  the  statute,  and  I 
have  been  doing  this  for  30  years.  Any- 
one who  knowingly  performs  a  partial- 
birth  abortion  "and  thereby  kills  a 
human  fetus."  That  is  what  it  says. 
"Abortion  is  thereby  killing.  "  On  line 
15  of  the  bill,  the  language  reads,  "par- 
tially vaginally  delivers  a  living  fetus 
before  killing  the  fetus."  I  have  never 
seen  that  in  my  life  in  a  statute.  Where 
did  it  come  from?  It  is  a  manifestation 
of  a  manipulative  group  trying  to  des- 
perately knock  off  Roe  v.  Wade.  That  is 
what  it  is.  It  is  exceptionally  unclear 
about  the  precise  nature  of  the  proce- 
dure. Six  doctors  testified  they  never 
heard  of  the  procedure  before. 

I  sat  and  listened  to  that.  I  have  seen 
all  of  the  pictures  before.  We  are  going 
to  have  all  of  them — one-eyed  children, 
brains  on  the  outside,  compressed 
skulls.  I  have  seen  it  all.  I  have  seen 
the  whole  works,  always  with  the  eter- 
nal difficulty  of  imposing  restrictions 
on  a  decision  which  must  be  made  from 
one's  only  very  unique  position,  and 
principally  by  a  woman,  from  one's 
own  culture,  one's  own  history,  and 
one's  own  deep  personal  and  spiritual 
viewpoint. 

All  through  the  years  I  have  had  the 
accolades  sometimes  of  being  called  a 
baby  killer.  I  really  do  not  appreciate 
that.  I  handle  it  very  well  now.  I  just 
say.  I  do  not  have  to  take  that  guff 
from  you.  So  I  have  been  there. 

In  my  fine  State  of  Wyoming— and  I 
am    going    to    conclude    my    remarks 


within  my  limit — listen  to  what  we 
have  to  do  in  this.  It  should  not  be  par- 
tisan. And  in  our  State,  the  Wyoming 
Republican  Party  passed  a  platform 
plank  in  1994  at  its  State  convention 
that  said  this:  "The  Wyoming  Repub- 
lican Party  welcomes  individuals  on 
each  side  of  the  abortion  issue,  encour- 
ages their  open  discussion,  solicits 
their  active  participation  in  the  party, 
and  respects  their  positions  and  be- 
liefs. " 

Then,  do  you  know  what  we  did?  We 
did  a  resolution  because  we  had  a  No- 
vember resolution  on  the  ballot  which 
was  soundly  rejected.  Here  is  what  it 
said:  "The  Republican  Party  believes 
that  Republicans  are  people  of  prin- 
ciple on  each  side  of  the  abortion  issue 
who  firmly  and  intractably  hold  their 
beliefs:  by  establishing  a  party  posi- 
tion, we  recognize  that  a  resolution 
will  never  change  these  beliefs,  but  it 
will  serve  to  divide  the  party  on  other 
issues,  and  we  urge  all  Republicans  to 
firmly  debate  these  beliefs." 

That  passed  unanimously  by  voice 
vote.  We  ought  to  do  more  of  that  in 
America.  And  men.  in  my  mind,  should 
never  be  in  this  intensely  intimate  per- 
sonal struggle  for  a  woman. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  substitute. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  ex- 
pressing the  sense  of  the  Senate  that 
the  Congress  should  not  criminalize  a 
specific  medical  procedure,  and  that 
the  States  should  not  be  prohibited 
from  regulating  or  restricting 
postviability  abortions  to  the  extent 
that  the  Constitution  permits  them  to 
do  so.  I  also  want  to  state  again  my 
firm  belief  in  the  wisdom  of  the  Su- 
preme Court  decision  Roe  versus  Wade, 
which  held  that  under  the  constitu- 
tional right  to  privacy,  a  woman  has  a 
right  of  self-determination  w^ith  regard 
to  her  pregnancy  and  reproductive 
health. 

In  November  I  spoke  in  support  of  re- 
ferring this  bill  to  the  Judiciary  Com- 
mittee for  a  hearing,  and  Id  like  to 
thank  my  colleagues  for  joining  me  to 
support  the  passage  of  that  motion.  I 
think  we  learned  a  great  deal  from  the 
hearing.  One  of  the  things  that  struck 
me  was  that  the  term  "partial  birth"  is 
not  a  term  that  is  clearly  defined  in 
the  medical  profession.  This  bill 
purports  to  be  a  very  narrow  measure 
that  outlaws  only  one  alternative  to  a 
woman  who  learns  late  in  her  preg- 
nancy that  it  is  not  possible  for  her  to 
carry  her  child  to  term.  But  we've 
learned  that  there  is  not  a  medical  pro- 
cedure known  as  a  partial  birth  abor- 
tion. I  suppose  you  can  argue  that 
those  of  us  on  this  side  of  the  issue 
shouldn't  have  a  problem  criminalizing 
a  procedure  that  doesn't  really  exist. 
My  response  to  that  argument  is  pre- 
dictable: why  bother  to  criminalize  a 
procedure  that  doesn't  really  exist? 
Moreover,  rules  of  statutory  interpre- 
tation will  demand  that  the  courts  find 
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some  meaning  in  this  law.  because  Con- 
gress is  assumed  to  do  nothing  in  vain. 
Somehow,  the  courts  will  have  to  put 
some  definition  on  the  term  'partial 
birth  abortion."  even  though  a  clear 
understanding  of  what  we're  outlawing 
has  eluded  many  of  us. 

I'd  like  to  quote  briefly  Dr.  J. 
Courtland  Robinson,  who  spoke  at  the 
hearing  a  couple  of  weeks  ago  and 
highlighted  this  point: 

I  have  to  wonder  what  you  are  really  try- 
ing to  ban  with  this  legislation.  It  sounds  as 
If  you  are  trying  to  leave  any  later  abortions 
open  to  question. 

Dr.  Robinson  continues: 

I  know  that  a  number  of  physicians  who 
have  performed  abortions  for  years,  who  are 
experts  In  the  field,  look  at  this  legislation 
and  do  not  understand  what  you  mean  or 
what  you  are  trying  to  accomplish.  It  seems 
as  If  this  vagueness  Is  Intentional,  and  I,  as 
a  physician,  cannot  countenance  a  vague  law 
that  may  or  may  not  cut  off  an  appropriate 
surgical  option  for  my  patients.  Sometimes, 
as  any  doctor  will  tell  you.  you  begin  a  sur- 
gical procedure  expecting  It  to  go  one  way, 
only  to  discover  that  the  unique  demands  of 
the  case  require  that  you  do  something  dif- 
ferent. 

Dr.  Robinson  highlights  a  point  I've 
made  many  times  before.  We  cant  ade- 
quately define  the  procedure  we  mean 
to  outlaw  because  we're  not  doctors.  I 
share  Dr.  Robinson's  fear  that  because 
this  law  is  so  vague  and  because  we  are 
denying  doctors  the  ability  to  use  their 
best  medical  judgment,  physicians  will 
be  deterred  from  performing  any  late 
term  abortion  procedure.  Late  term 
abortions  will  be  unavailable  and 
women  will  die. 

This  is  an  unprecedented  intrusion 
into  the  practice  of  medicine.  In  my 
view  decency  and  common  sense  would 
require  u^  to  recognize  that  it  is  not 
the  job  of  the  Congress  to  come  be- 
tween phys'cians  and  their  patients. 

I  also  want  to  speak  briefly  in  sup- 
port of  section  two  of  Senator  Fein- 
stein's  amendment.  I  think  her  amend- 
ment is  entirely  consistent  with  the 
thinking  in  much  of  the  legislation  we 
have  debated  recently.  On  a  number  of 
matters  we  are  choosing  to  leave  regu- 
lation to  the  States;  indeed,  we  are  de- 
regulating at  the  Federal  level  so  that 
we  may  leave  the  States  the  flexibility 
to  enact  their  own  laws  on  welfare. 
Medicaid,  and  so  forth.  I  must  admit 
that  it  seems  strange  to  me  that  in 
this  area  alone  we  are  undertaking 
Federal  regulation  where  there  has 
been  none.  In  doing  so  we  are  taking 
away  from  the  States  the  right  to  leg- 
islate on  this  issue  as  they  see  nec- 
essary. In  fact,  we  know  that  41  of  the 
States  already  have  laws  regulating  ac- 
cess to  post-viability  abortions. 

I  have  expressed  before  my  support 
for  the  enduring  wisdom  of  Roe  versus 
Wade  decision.  I  think  Senator  Fein- 
STElN's  amendment  is  consistent  with 
that  decision.  In  Roe.  the  Court  found 
that  under  the  constitutional  right  to 
privacy,    a   woman    has    the    right    to 


make  her  own  decisions  where  her 
pregnancy  and  reproductive  health  are 
concerned— especially,  the  Court  said, 
"when  her  right  to  life  is  threatened.  " 
The  bill  we  are  now  considering  is  a  di- 
rect challenge  to  that  historic  deci- 
sion's protection  of  a  woman's  life  and 
health.  Concern  about  a  woman's  life 
has  been  abandoned  in  the  partial  birth 
abortion  legislation  we've  been  discuss- 
ing, but  Roe  versus  Wade  requires  that 
even  where  a  state  chooses  to  outlaw 
post-viability  abortions,  it  may  not 
under  any  circumstances  outlaw  abor- 
tions necessary  to  preserve  the  life  or 
health  of  the  mother. 

I  will  say  again  that  I  believe  doctors 
must  be  able  to  put  the  welfare  of  their 
patients  first.  Doctors  should  be  able 
to  use  whatever  procedure  will,  in  their 
professional  judgment,  be  safest  for  the 
mothers,  their  patients.  Toward  this 
goal.  I  wholeheartedly  support  the 
sense-of-the-Senate  amendment  that 
Congress  should  not  criminalize  a  spe- 
cific medical  procedure,  and  the  rule  of 
Construction  permitting  the  States  to 
regulate  post-viability  abortions  to  the 
extent  permitted  by  the  Constitution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  FEINSTEIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  thirty  seconds. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing be  added  as  cosponsors:  Senator 
Boxer.  Senator  Simon.  Senator 
Moseley-Br.\un.  and  Senator  Bry.^n. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  yield  the  remain- 
der of  my  time  to  the  junior  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you, 
Mr.  President.  I  will  be  brief. 

I  want  to  thank  the  Senator  from 
California  for  the  amendment,  and  I 
am  delighted  to  be  a  cosponsor  of  it. 

Mr.  President,  this  bill  represents  the 
first  time,  to  my  knowledge,  that  the 
Congress  has  attempted  to  tell  a  doctor 
that  he  or  she  cannot  perform  a  spe- 
cific medical  procedure. 

Let  us  be  clear  about  what  Congress 
is  proposing  to  do  with  this  legislation. 
We  are  proposing  to  criminalize  a  med- 
ical procedure  against  the  rec- 
ommendation of  this  Nation's  OB- 
G'YT^'s  and  against  the  recommenda- 
tion of  this  Nation's  2.2  million  reg- 
istered nurses.       ; 

This  bill  arbitrarily  prohibits  one 
type  of  procedure  even  when  the  proce- 
dure best  protects  the  life  and  health 
and  fertility  of  a  woman,  a  citizen  of 
this  country.  If  a  woman  has  a  late- 
term  abortion,  her  decision  relies  on 
the  best  medical  advice  of  the  doctor, 
advice  based  on  years  of  medical  train- 
ing and  service. 

None  of  us,  or  few  of  us  in  this  body, 
have  spent  years  studying  and  practic- 


ing medicine.  How  many  of  the  Mem- 
bers of  this  body  are  physicians?  We 
have  only  one  doctor  serving  in  the 
Senate,  and  he  is  not  an  OB-GYN.  Are 
we  qualified  to  make  a  medical  judg- 
ment— a  medical  recommendation — 
that  could  leave  a  woman  sterile,  or  se- 
verely ill.  or,  worse  yet.  dead?  I  think 
not. 

I  know,  frankly,  that  if  I  were  ill.  or 
the  Presiding  Officer  were  ill.  his  fam- 
ily would  take  him  to  a  doctor,  not  to 
another  Senator,  unless,  of  course,  that 
Senator  was  a  doctor,  and  there  is  only 
one  of  those. 

The  fact  of  the  matter  is  that  this  is 
a  medical  decision,  and  the  decision 
here  that  a  woman  makes  regarding 
her  pregnancy  should  be  made  with  her 
family  in  consultation  with  her  doctor 
and,  of  course,  her  faith. 

Yesterday,  I  talked  about  this  as  an 
issue  of  fundamental  liberty  for  female 
citizens.  Let  me  submit  to  you  that  it 
is  not  only  a  matter  of  a  woman's  lib- 
erty and  right  to  control  her  own  body 
that  is  at  stake  with  this  legislation;  it 
is  also  a  doctor's  right  to  treat — to 
treat  his  patient,  and  to  treat  his  pa- 
tient under  very  difficult  cir- 
cumstances indeed. 

It  seems  to  me  that  as  we  dabble 
around  we  are  in  the  process  of  limit- 
ing the  liberties  of  the  unborn  that 
have  been  spoken  of  will  be  born  to.  I 
think.  Mr.  President,  that  is  a  grievous 
error  for  which  we  will  all  have  great 
regret. 

I  thank  the  Senator  from  California. 
The  good  news  about  this  amendment 
is  that  it  can  improve  what  is  a  bad 
bill.  The  bad  news  about  it,  or  maybe 
the  good  news  about  it,  is  hopefully 
medical  science  will  overcome  this  sit- 
uation. But.  quite  frankly,  for  the 
present  we  should  not  be  dabbling 
where  we  have  no  knowledge,  where  we 
have  no  expertise,  and  in  a  way  that 
will  injure  and  jeopardize  the  health, 
safety,  and  indeed  even  the  lives  of 
millions  of  American  women. 
Thank  you.  I  yield  the  floor. 
Mr.  President.  I  do  not  know  if  this 
letter  has  been  made  a  part  of  the 
Record.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record.  It  is  a  let- 
ter dated  November  6  from  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists in  opposition  to  this  legisla- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  College  of 
ObstetricIan.s  and  Gynecologists, 

Washington.  DC.  Xovember  6.  1995. 
Hon.  Robert  Dole. 
Majority  Leader.  The  Capitol. 
Washington.  DC. 

Dear  Majority  Leader  Dole:  The  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists (ACOG).  an  organization  represent- 
ing more  than  35.000  physicians  dedicated  to 
Improving  women's  health  care,  does  not 
support  H.R.  1833.  the  Partlal-Blrth  Abortion 
Ban  Act  of  1995.  The  College  finds  very  dis- 
turbing that  Congress  would  take  any  action 
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that  would  supersede  the  medical  judgment 
of  trained  physicians  and  criminalize  medi- 
cal procedui-es  that  may  be  necessary  to  save 
the  life  of  a  woman.  Moreover.  In  defining 
what  medical  procedures  doctors  may  or 
may  not  perform.  H.R.  1833  employs  termi- 
nology that  Is  not  even  recognized  In  the 
medical  community— demonstrating  why 
Congressional  opinion  should  never  be  sub- 
stituted for  professional  medical  Judgment. 

Thank  you  for  considering  our  views  on 
this  Important  matter. 
Sincerely. 

Ralph  W.  Hale.  MD. 

Executive  Director. 

.Mr.  SMITH.  Mr.  President,  so  we  all 
understand,  the  Feinstein  substitute 
amendment  is  the  killer  amendment.  It 
simply  guts  the  bill.  The  earlier 
amendment  was  the  Boxer  amendment, 
which  was  defeated. 

This  amendment,  no  less  than  the 
Boxer  amendment  before  it  a  short 
while  ago.  is  the  partial-birth  abortion- 
on-demand  amendment.  And  this 
amendment  would  totally  eliminate 
the  Partial-Birth  Abortion  Ban  Act. 

So  if  you  support  the  bill,  and  .you 
voted  no  on  the  Boxer  amendment,  you 
should  vote  no  on  the  Feinstein  amend- 
ment because  it  would  replace  the  bill 
with  current  law.  Current  law  is  par- 
tial-birth abortion  on  demand— I  might 
add.  through  all  9  months  of  pregnancy 
for  whatever  reason. 

In  other  words.  Mr.  President,  if  you 
want  to  go  back  on  what  you  voted  for. 
what  you  support,  the  partial-birth 
abortion  ban.  then  you  would  have  to 
vote  for  Feinstein. 

In  essence  and  in  conclusion,  this  is  a 
gutting  amendment.  It  goes  back  to 
current  law.  It  just  eliminates  the  en- 
tire bill. 

For  that  reason,  obviously,  we  oppose 
it.  and  I  encourage  all  of  those  who 
voted  no  on  Boxer  who  want  the  par- 
tial-birth abortion  ban  as  described  in 
our  legislation  to  vote  no  on  the  Fein- 
stein amendment. 

At  this  point,  unless  my  colleagues 
would  like  some  of  my  time — I  would 
be  happy  to  yield  it — I  have  no  further 
desire  for  time. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. I  yield  the  time. 

Mr.  SMITH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  his 
time. 

The  question  is  on  agreeing  to  the 
amendment. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH.  Mr.  President.  I  would 
just  ask  unanimous  consent  that  Sen- 
ator Brown  and  I  be  allowed  to  do  a 
brief  colloquy  on  a  matter  that  I  ne- 
glected to  mention  and  then  we  will 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  this  bill 
would  expose  physicians  to  criminal 
and  civil  liability  for  performing  a  par- 
tial-birth abortion,  and  I  believe  it  is 
critical  that  we  be  very  clear  as  to 
what  is  covered  by  the  bill.  The  bill  de- 
fines a  "partial-birth  abortion  "  as  "an 
abortion  in  v/hich  the  person  perform- 
ing the  abortion  partially  vaginally  de- 
livers a  living  fetus  before  killing  the 
fetus  and  completing  the  delivery." 

It  is  my  understanding  that  "par- 
tially vaginally  delivers"  means  the 
person  performing  the  abortion  ac- 
tively removes  a  portion  of  the  fetus 
from  the  uterus,  through  the  cervix 
and  into  the  birth  canal.  And  I  would 
ask  the  manager  if  this  is  his  under- 
standing as  well? 

Mr.  SMITH.  The  Senator  from  Colo- 
rado is  correct.  "•Partially  vaginally 
delivers"  means  the  physician  delivers 
part  of  the  baby  througk  the  cervix  and 
into  the  birth  canal. 

Mr.  BROWN.  At  the  Judiciary  Com- 
mittee hearing.  Dr.  Robinson,  of  the 
Johns  Hopkins  University,  mentioned 
that  it  is  possible  for  a  portion  of  the 
fetus,  such  as  a  hand  or  foot,  to  slip  ac- 
cidentally through  the  cervix  and  into 
the  birth  canal  without  active  removal 
by  the  physician.  I  assume  the  man- 
ager does  not  intend  to  include  those 
cases  in  the  definition  of  partial-birth 
abortion.  Am  I  correct? 

Mr.  SMITH.  The  Senator  from  Colo- 
rado is  correct.  This  bill  would  only 
cover  those  circumstances  where  some- 
one intentionally  delivers  part  of  a  liv- 
ing baby  through  the  cervix  and  into 
the  birth  canal. 

Mr.  BROWN.  The  definition  also 
states  that  it  only  applies  to  "partial 
vaginal  delivery  of  a  living  fetus."  In 
other  words,  if  the  fetus  had  died  be- 
fore being  partially  removed  from  the 
uterus,  this  measure  would  not  pro- 
hibit a  physician  from  safely  removing 
the  dead  fetus  from  the  mother.  Is  that 
correct? 

Mr.  SMITH.  The  Senator  is  correct. 
That  is  correct. 

Mr.  BROWN.  Finally.  Mr.  President, 
it  is  my  understanding  this  bill  applies 
only  to  those  who  knowingly  perform  a 
partial-birth  abortion.  In  other  words. 
a  physician  must  intentionally  par- 
tially deliver  a  living  fetus  and  then 
deliberately  kill  the  fetus  to  be  subject 
to  criminal  or  civil  liability.  For  exam- 
ple, under  this  bill,  if  a  doctor  fully  in- 
tends to  deliver  a  living  baby  but  due 
to  an  accident  during  delivery  the  fetus 
dies,  the  doctor  would  not  be  subject  to 
criminal  or  civil  liability.  Is  that  cor- 
rect? 

Mr.  SMITH.  The  Senator  is  correct. 

Mr.  BROWN.  I  thank  the  Senator  for 
his  time  and  particularly  for  what  I 
think  will  be  a  helpful  colloquy  in 
being  very  specific  as  to  what  the 
words  and  terms  used  in  the  bill  mean. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  3092  offered  by  the  Senator  from 
California.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Mo\'NIHan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  44. 
nays  53,  as  follows: 

[Rollcall  Vote  No.  595  Leg.) 
YKAS-Ai 


Akaka 

Glenn 

Mlkulskl 

Baucus 

Graham 

Moseley-Briun 

BIngainan 

Harktn 

Murray 

Boxer 

HolUngs 

Nunn 

Bradley 

Inouye 

Pell 

Brjan 

Jeffords 

Prjor 

Bumpers 

Kassebaum 

Robb 

Byrd 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Sarbanes 

Chafee 

Kerry 

Simon 

Cohen 

Kohl 

Simpson 

Daschle 

Lautenberg 

Snowe 

Dodd 

Leahy 

Specter 

Felngold 

Levin 

Wellstone 

Feinstein 

Lleberman 
NAYS— 53 

Abraham 

Exon 

Low 

Ashcrofl 

Falrcloth 

Lagu 

Bennett 

Ford 

Mack 

Blden 

Frist 

McCain 

Bond 

Gorton 

McConnell 

Breaux 

Gramm 

Murkovrskl 

Bro»-n 

Grams 

Nlckles 

Bums 

Grassley 

Pressler 

Coats 

Grere 

Reld 

Cochran 

Hatch 

Roth 

Conrad 

Hatfield 

Santorum 

Coverdell 

Renin 

Smith 

Cralg 

Helms 

Stevens 

D'.^maio 

Hutchison 

Thomas 

DeWlne 

Inhofe 

Thompson 

Dole 

Johnston 

Thurmond 

Domenlct 

Kempthome 

Warner 

Dorgan 

Kyi 

NOT  VOTING—: 

2 

Moynlhan 

Shelby 

So  the  amendment  (No.  3092)  was  re- 
jected. 

Mr.  SMITH.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  DOLE  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 
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The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER,  We  now 
have  4  minutes  of  debate  equally  di- 
vided. 

Mrs.  BOXER  Madam  President.  I  ask 
my  colleagues  if  they  could  give  me 
their  attention  for  2  minutes  of  what 
has  been  a  very  difficult  debate.  Just 
for  2  minutes. 

I  ask  you  to  vote  "no"  on  the  final 
passage  of  this  radical  bill.  It  outlaws 
an  emergency  medical  procedure  which 
doctors  have  testified  is  used  to  save 
the  life  of  a  woman  or  to  avert  serious 
adverse  health  consequences. 

A  woman  like  this.  Coreen  Costello. 
who  asks  us  to  put  aside  our  party  af- 
filiation and  remember  her.  Despite 
the  other  side  saying  she  did  not  have 
the  procedure  outlawed  in  this  bill,  she 
did.  She  wrote  us  and  told  us  that 
today  and  she  testified  that  she  did. 

My  colleagues.  I  am  down  to  the  last 
60  seconds.  This  is  what  Coreen 
Costello  said.  Please  listen: 

When  families  like  ours  are  given  this  kind 
of  tragic  news  the  last  people  we  want  to 
seek  advice  from  are  politicians.  We  talk  to 
our  doctors,  lots  of  doctors.  We  talk  to  our 
families  and  other  loved  ones,  and  we  ponder 
long  and  hard  Into  the  night  with  our  God. 

Coreen  asks  us  to  vote  against  this 
bill. 

It  will  deny  women  a  life  saving  and  health 
saving  option  In  a  tragic  emergency  situa- 
tion. You  would  not  do  it  to  your  own  wife. 
You  would  not  do  it  to  your  own  daughter.  I 
ask  you.  please,  do  not  do  It  to  Americas 
wives  and  to  America's  daughters. 

There  is  no  true  life  exception.  It  was 
a  partial  exception.  It  was  different 
than  the  normal  Hyde  language.  So 
this  is  indeed  a  radical  proposal.  Please 
vote  "no"  on  final  passage.  President 
Clinton  will  veto  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  2  minutes. 

Mr.  SMITH.  Madam  President,  the 
House  of  Representatives  recently 
voted  overwhelming  by  a  two-thirds 
majority  to  ban  partial-birth  abortion. 
The  vote  on  the  ban  was  288-139. 

This  is  not  a  radical  extreme  bill.  It 
was  supported  by  liberal  Democrats 
such  as  Patrick  Kennedy;  liberal  Re- 
publicans, moderate  Republicans,  such 
as  Susan  Molln.jlRi;  pro-choice,  pro- 
life.  It  is  not  a  radical  bill.  Rich  Gep- 
hardt supported  it  and  others. 

We  have  added  a  life-of-the-mother 
exception  which  was  requested  by  some 
of  my  colleagues  on  both  sides  of  the 
aisle.  We  did  that.  I  hope  we  can  get  a 
similar,  bipartisan  overwhelming  ma- 
jority here  in  the  Senate  like  we  had  in 
the  House  to  stop  what  I  believe  is  a 
very  cruel  practice. 

Let  me  conclude  on  this  point,  be- 
cause Senator  Boxer  and  I  have  been 
debating  this  on  and  off  for  several 
days  now.  The  photograph  that  is  being 
displayed  here  is  of  a  woman  who  went 
through  a  terrible  ordeal.  We  all  know 
that.  We  have  great  sympathy  for  what 
she  went  through.  But  she  did  not  have 


the  partial-birth  abortion.  She  did  not 
have  a  partial-birth  abortion.  This 
would  not  have  stopped  the  procedure 
that  Coreen  Costello  had. 

I  urge  my  colleagues  to  vote  for  final 
passage.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moynihan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  54. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  596  Leg.] 
YEAS— 54 


Abraham 

Exou 

i-ott 

.■^slicrofl 

Falrcloth 

Lugar 

Bennett 

Ford 

.Mack 

Btden 

Frist 

McCain 

Bond 

Gorton 

.McConnell 

Breaux 

Gramm 

.MurkowskI 

Brown 

Grams 

Nickles 

Bums 

Grassley 

Pressler 

Coats 

Gregg 

Held 

Cochran 

Hatch 

Roth 

Conrad 

Hatfield 

San  to  rum 

Coverdell 

Henin 

Shelby 

Craig 

Helms 

Smith 

D  .\mato 

Hutchison 

Stevens 

DeWlne 

Inhofe 

Thomas 

Dole 

Johnston 

Thompson 

Domentcl 

Kempthome 

Thurmond 

Dorgan 

Kyi 

NAYS--14 

Warner 

Alsaka 

Glenn 

Mlkulskl 

Baucus 

Graham 

Moseley-Braun 

Blngaman 

Harklo 

.Murray 

Boxer 

HolUngs 

Nunn 

Bradley 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Kassebaum 

Robb 

Byrd 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Sarbanes 

Chafee 

Kerrj- 

Simon 

Cohen 

Kohl 

Simpson 

Daschle 

Lautenberg 

Snowe 

Dodd 

Leahy 

Specter 

Felngold 

Levin 

Wellstone 

Felnsteln 

Lleberman 

NOT  VOTING— 1 

.Moynihan 

So  the  bill  (H.R.  1833).  as  amended, 
was  passed. 

Mr.  SMITH.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


ORDER  OF  PROCEDURE 

Mr.  BINGAMAN.  Madam  President.  I 
wish  to  state  a  couple  of  questions  and 
ask  for  the  majority  leader's  response, 
if  I  could,  at  this  time. 

Madam  President.  I  know  that  there 
has    been    an    agreement    worked    out 


with  regard  to  the  voting  on  the  nomi- 
nations and  on  the  START  II  Treaty.  I 
know  that  yesterday  we  had  another 
discussion  on  the  Senate  floor,  and  the 
majority  leader  referred  to  his  inten- 
tion to,  also  in  addition  to  the  nomina- 
tions for  ambassadors,  clear  the  rest  of 
the  items  on  the  Executive  Calendar 
before  we  left. 

I  just  wanted  to  once  again  ask  for 
his  assurance  that  that  is  his  desire 
and  his  intention  before  we  adjourn 
this  fall. 

Mr.  DOLE.  Madam  President,  if  the 
Senator  will  yield.  I  will  just  say.  as  I 
did  yesterday,  that  it  is  certainly  my 
hope  that  we  can  clear  everything  on 
the  Executive  Calendar  before  we  leave 
this  year. 

I  cannot  give  a  100  percent  guarantee. 
Somebody  might  have  a  hard  hold  on 
something.  They  may  not  be  able  to 
get  it  up,  and  we  might  not  be  able  to 
get  cloture.  But  my  view  is  we  ought  to 
accommodate  where  we  can  the  execu- 
tive branch,  and  I  have  alwaj's  tried  to 
do  that. 

Mr.  BINGAMAN.  I  appreciate  that 
very  much.  I  certainly  agree  that  that 
is  an  important  thing  to  do. 

The  other  issue  I  wanted  to  clarify  is 
that  the  agreement  calls  for  us  to  pro- 
ceed to  consider  START  II  before  we  go 
out  of  session  this  year.  Yesterday, 
again  the  majority  leader  said  that  it 
was  his  intent  that  we  complete  action 
on  START  II.  I  think  it  is  very  impor- 
tant that  we  do  that. 

Again.  I  would  just  ask  if  it  is  his 
view  that  we  can  go  ahead  and  get  that 
treaty  voted  on  and  sent  on  before  we 
go  off  on  the  hollda.ys. 

Mr.  DOLE.  Again,  let  me  indicate 
that  I  hope  to  take  it  up  before  Christ- 
mas. I  would  like  to  complete  action 
before  Christmas.  If  not,  we  will  do  it 
as  quickly  as  we  can  when  we  are  back 
here. 

But  I  think  we  need  to  take  a  look  at 
the  calendar.  A  week  from  today  will 
be  the  15th.  One  week  later  is  the  22d. 
Next  week  we  have  this  State  Depart- 
ment reorganization.  Bosnia,  and 
rangeland  reform.  Again,  it  is  a  ques- 
tion of  whether  we  can  do  it. 

I  am  advised  by  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  that  he  does  not  know  of 
any  amendments  to  the  START  II 
Treaty.  There  may  be  amendments. 
But  it  may  not  take  more  than  a  cou- 
ple of  hours. 

So.  certainly.  I  would  like  to  dispose 
of  it  before  we  leave  from  here  this 
year.  We  will  make  every  effort  to  do 
so. 

Mr.  BINGAMAN.  Madam  President, 
let  me  just  say  that  I  appreciate  the 
fact  that  we  do  have  an  agreement  in 
this  unanimous-consent  agreement  to 
bring  it  up  before  we  conclude  the  ses- 
sion and  move  to  the  consideration  of 
It. 

I  am  encouraged  by  the  statement 
and  by  the  indication  of  the  Senator 


from  North  Carolina,  the  chairman  of 
the  Foreign  Relations  Committee,  that 
he  thinks  we  can  move  to  it  very  expe- 
ditiously. 

I  appreciate  the  majority  leader's 
very  good  work  on  the  issues.  I  appre- 
ciate the  Senator  from  North  Carolina, 
and  I  also,  of  course,  appreciate  the 
Senator  from  Massachusetts,  who  I 
know  has  worked  very  hard  to  get  this 
agreement  and.  of  course,  the  Demo- 
cratic leader  as  well. 

So  thank  you  all. 

I  no  longer  object  to  proceeding  on 
the  flag  amendment.  I  know  the  major- 
ity leader  intends  to  do  that  tomorrow. 

I  have  no  objection 


UNANIMOUS-CONSENT  AGREE- 

MENT—SENATE    JOINT     RESOLU- 
TION 31 

Mr.  DOLE.  If  there  is  not,  I  ask  at 
this  time  then  that  the  cloture  vote 
scheduled  for  Friday  be  vitiated,  and  I 
now  ask  unanimous  consent  that  at  10 
a.m.  on  Friday,  December  8,  the  Senate 
turn  to  the  consideration  of  Senate 
Joint  Resolution  31,  the  constitutional 
amendment  concerning  the  flag  dese- 
cration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.Mr.  DOLE.  I  further  add  that  there 
will  not  be  any  votes  tomorrow.  There 
will  be  debate  tomorrow.  Then  tomor- 
row, if  we  can  reach  an  agreement  for 
Monday,  there  may  be  two  or  three 
amendments  to  Senate  Joint  Resolu- 
tion 31. 

If  we  can  agree  on  the  amendments 
and  final  passage,  then  we  could  do 
that  on  Tuesday  morning.  There  would 
be  no  votes  on  Monday.  If  we  cannot 
agree,  then  there  will  be  no  votes  be- 
fore 6  o'clock  on  Monday.  But  I  think 
we  can  agree.  We  have  had  a  discussion 
between  the  two  leaders. 

Finally,  I  would  say  there  are  a  cou- 
ple of  colloquys  that  Senator  Daschle 
and  I  were  going  to  enter  into,  and  I 
think  I  pretty  much  responded  to  the 
one  on  START.  The  others  I  think  can 
be  printed  in  the  Record  at  the  appro- 
priate point  if  we  initial  each. 

Is  that  satisfactory  with  the  man- 
agers? 

I  thank  the  Senators. 

.Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  We  have  reached  the 
point  now  this  evening  that  we  could 
have  reached  back  in  August,  but  bet- 
ter late  than  never. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  following  the 
disposition  of  H.R.  1561.  as  amended, 
the  Senate  then  proceed  immediately, 
without  intervening  action  or  debate, 
to  executive  session  to  consider  the  fol- 


lowing list  of  nominations,  and  if  the 
nominations  are  not  on  the  Executive 
Calendar  at  that  time  the  Foreign  Re- 
lations Committee  be  discharged  from 
further  consideration  of  these  nomina- 
tions, and  the  Senate  proceed  to  their 
consideration  en  bloc:  that  they  be 
confirmed  en  bloc,  the  motion  to  re- 
consider be  laid  on  the  table,  and  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  the  Senate 
then  resume  legislative  session;  that  if 
the  nominations  are  on  the  calendar  at 
that  time,  they  still  be  considered  and 
confirmed  in  accordance  with  the 
above  provisions. 

Now,  the  list  of  nominations  I  shall 
send  to  the  desk,  and  ask  the  clerk  to 
report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Mr.  A.  Peter  Burleigh,  of  California,  to  be 
Ambassador  to  the  Democratic  Socialist  Re- 
public of  Sri  Lanka,  and  to  sei-\'e  concur- 
rently and  without  compensation  as  Ambas- 
sador to  the  Republic  of  Maldives: 

Mr.  James  Franklin  Collins,  of  Illinois,  to 
be  Ambassador  at  Large  and  Special  Advisor 
to  the  Secretary  of  State  for  the  New  Inde- 
pendent States: 

Ms.  Frances  D.  Cook,  of  Florida,  to  be  Am- 
bassador to  the  Sultanate  of  Oman; 

Mr.  Don  Lee  Gevlrtz.  of  California,  to  be 
Ambassador  to  the  Republic  of  FIJI,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  to  the  Republic 
of  Nauru,  Ambassador  to  the  United  King- 
dom of  Tonga,  and  Ambassador  to  Tuvalu: 

Mr.  Robert  E.  Gribben.  lU.  of  Alabama,  to 
be  Ambassador  to  the  Republic  of  Rwanda; 

Mr.  William  H.  Itoh.  of  New  Mexico,  to  be 
Ambassador  to  the  Kingdom  of  Thailand; 

Mr.  Richard  Henry  Jones,  of  Nebraska,  to 
be  Ambassador  to  the  Republic  of  Lebanon; 

Mr.  James  A.  Joseph,  of  Virginia,  to  be 
Ambassador  to  the  Republic  of  South  Africa; 

Ms.  Sandra  J.  Krlstoff.  of  Virginia,  for  the 
rank  of  Ambassador  as  U.S.  Coordinator  for 
the  Asia  Pacific  Economic  Corporation: 

Mr.  John  Raymond  Malott.  of  Virginia,  to 
be  Ambassador  of  Malaysia; 

Ms.  Joan  M.  Plalsted.  of  California  to  be 
Ambassador  to  the  Republic  of  the  Marshall 
Islands,  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
to  the  Republic  of  Kiribati; 

Mr.  Kenneth  Michael  Qulnn.  of  Iowa,  to  be 
Ambassador  to  Cambodia; 

Mr.  David  P.  Rawson.  of  Michigan,  to  be 
Ambassador  to  the  Republic  of  Mall; 

Mr.  J.  Stapleton  Roy.  of  Pennsylvania,  to 
be  Ambassador  to  the  Republic  of  Indonesia; 

Mr.  Jim  Sasser,  of  Tennessee,  to  be  Ambas- 
sador to  the  People's  Republic  of  China; 

Mr.  Gerald  Wesley  Scott,  of  Oklahoma,  to 
be  Ambassador  to  the  Republic  of  the  Gam- 
bia; 

Mr.  Thomas  W.  Simons.  Jr..  of  the  District 
of  Columbia,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan; 

Mr.  Charles  H.  Twining,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Cameroon; 

FSO  Promotion  List.  Barrett,  et.  al; 

FSO  Promotion  List.  Gelbard.  et.  al; 

FSO  Promotion  List.  Goddard.  et.  al: 

FSO  Promotion  List.  Peasley.  et.  al. 

Mr.  HELMS.  I  thank  the  clerk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  further  ask  unanimous 
consent    that    immediately    following 


the  resumption  of  legislative  session. 
the  Senate  insist  on  its  amendment  to 
H.R.  1561.  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees.  Further, 
as  in  executive  session.  I  ask  unani- 
mous consent  that  on  a  date  to  be  de- 
termined by  the  majority  leader,  after 
consultation  with  the  Democratic  lead- 
er, but  in  any  case  no  later  than  the 
last  day  of  the  first  session  of  the  104th 
Congress.  1  hour  after  the  Senate  con- 
venes, the  Senate  proceed  to  executive 
session  to  consider  the  START  II  trea- 
ty; that  if  the  committee  has  not  re- 
ported the  treaty  by  that  time,  the 
treaty  be  discharged  from  committee 
and  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  further  ask  unanimous  consent  that 
immediately  after  the  Chair  api>oints 
the  conferees  on  H.R.  1561.  the  Chair 
then  lay  before  the  Senate  the  message 
from  the  House  on  H.R.  927.  the  Cuban 
Liberty  and  Solidarity  Act:  that  the 
Senate  insist  on  its  amendment,  agree 
to  the  request  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  KATHLEEN  A. 
McGINTY 

Mr.  DASCHLE.  Mr.  President,  it  is 
my  understanding  that  the  majority 
leader  has  committed  to  the  consider- 
ation of  and  final  action  on  Executi%-e 
Calendar  Nomination  No.  340.  Ms. 
Kathleen  A.  McGinty  to  be  a  member 
of  the  Council  on  Environmental  Qual- 
ity before  the  Senate  completes  its 
business  this  session.  Am  I  correct  in 
that  understanding? 

Mr.  DOLE.  Yes.  I  have  committed  to 
final  disposition  before  Christmas. 

Mr.  DASCHLE.  I  thank  the  majority 
leader  for  that  commitment. 


UNANIMOUS-CONSENT  AGREEMENT 
—  CHEMICAL  WEAPONS  CONVEN- 
TION 

Mr.  HELMS.  Madam  President.  I  fur- 
ther ask  unanimous  consent  that  if  the 
Chemical  Weapons  Convention  has  not 
been  reported  by  the  close  of  business 
on  April  30.  1996.  that  convention  be 
discharged  from  the  Foreign  Relations 
Committee  and  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DASCHLE.  Mr.  President,  I  un- 
derstand the  majority  leader's  dif- 
ficulty in  long-term  planning  of  the 
Senate  schedule,  but  I  ask  the  majority 
leader  if  it  would  be  his  intention  to 
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schedule  consideration  of  the  Chemical 
Weapons  Convention  in  a  reasonable 
time  after  it  has  been  reported  or  dis- 
charged from  the  committee? 

Mr.  DOLE.  It  would  be  my  intention 
that  the  Senate  would  consider  the 
convention  in  a  reasonable  time  period 
once  the  convention  is  on  the  Execu- 
tive Calender. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Madam  President,  it 
will  be  my  intention  to  review  for  the 
record  briefly  the  summary  as  agreed 
upon  of  the  amendment  to  H.R.  1561. 
Before  I  do.  however,  I  would  like  to  in- 
quire of  the  chairman  the  following:. 

Madam  President,  a  number  of  Mem- 
bers from  the  Senate  on  both  sides  of 
the  aisle  have  been  very  concerned,  and 
the  ranking  member  shares  this  con- 
cern, about  the  disposition  of  the 
Chemical  Weapons  Convention  which 
was  submitted  to  the  Congress  many 
months  ago.  and  since  that  time  it  has 
been  pending  before  the  Foreign  Rela- 
tions Committee. 

I  would  like  to  ask  the  chairman  con- 
cerning the  Chemical  Weapons  Conven- 
tion. I  am  aware  that  the  committee's 
consideration  of  this  treaty  is  not  as 
far  along  as  the  consideration  of 
START  II  and  that  several  members  of 
the  committee  have  a  number  of  ques- 
tions about  it  and  its  implications  that 
they  believe  must  be  explored  more 
fully  before  they  are  prepared  to  act  on 
the  treaty. 

I  ask  the  chairman  if  he  would  de- 
scribe his  commitment  to  the  commit- 
tee and  the  Senate  on  action  on  the 
Chemical  Weapons  Convention. 

Mr.  HELMS.  Madam  President,  I  am 
happy  to  respond  to  the  inquiry  by  the 
distinguished  Senator  from  Massachu- 
setts. 

He  has  correctly  stated  that  I  and 
several  other  members  of  the  commit- 
tee have  what  we  believe  to  be  critical 
unanswered  questions  concerning  the 
implications  of  the  Convention  on 
Chemical  Weapons  coming  into  force 
and  whether  the  treaty  is  in  the  best 
interests  of  our  Nation.  So  it  is  not 
possible  for  us  to  move  as  expeditiously 
concerning  it  as  we  can  move  on  the 
START  II  treaty. 

However.  I  would  say  to  the  Senator 
that  the  Foreign  Relations  Committee 
will  immediately  establish  a  hearing 
schedule  on  the  convention  which  will 
begin  hearings  in  February  1996.  The 
committee  will  complete  its  hearings 
on  the  convention  by  April  30.  1996.  By 
April  30,  the  committee  will  meet  in  a 
business  session  to  consider  the  Chemi- 
cal Weapons  Convention. 

Prior  to  the  final  committee  vote  on 
whether  to  report  the  treaty  to  the 
Senate,  the  committee  could  adopt  any 
or  all  of  the  following:  recommenda- 
tions to  amend  the  treaty:  reservations 
and  understandings:  modifications  of 
the  resolution  of  ratification;  or  direc- 
tion for  the  renegotiation  of  the  trea- 


ty. The  final  committee  vote  could 
allow  that  the  treaty  be  reported  favor- 
ably, unfavorably,  or  without  rec- 
ommendation. 

Mr.  KERRY.  Madam  President,  I 
would  ask  the  distinguished  chair- 
man— I  believe  at  this  point  are  the 
colloquies  of  Senator  Daschle  and  Sen- 
ator Dole  now  a  part  of  the  record? 

Mr.  HELMS.  The.v  are  now  a  part  of 
the  Record.  I  will  ask  the  Chair  to  con- 
firm that. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KERRY.  That  is  as  to  both  the 
Chemical  Weapons  Convention  as  well 
as  the  nomination  of  Katie  McGinty  to 
be  Chairman  of  the  Council  on  Envi- 
ronmental Quality.  Is  that  correct? 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KERRY.  It  is  my  understanding 
that  there  is  a  further  unanimous-con- 
sent request  with  respect  to  the  Chemi- 
cal Weapons  Convention  if  it  is  not  re- 
ported by  the  close  of  business.  Or  is 
that  accomplished? 

Mr.  HELMS.  Already  done. 

The  PRESIDTNO  OFFTCER.  It  is. 


ORDER  OF  PROCEDURE 

Mr.  KERRY.  In  that  case.  Madam 
President,  if  I  may.  I  would  like  to  re- 
view with  the  Senator  very  briefly 
those  items  as  we  understand  them 
that  are  summarized  within  H.R.  1561. 

On  Monday  when  we  take  up  this 
issue  we  have  agreed,  have  we  not,  that 
as  to  the  issue  of  consolidation,  that 
we  have  agreed  on  compromise  lan- 
guage with  technical  changes  which 
will  propound  a  $1.7  billion  savings 
over  5  years  with  a  baseline  of  fiscal 
year  1995  at  the  appropriated  level, 
that  there  would  be  no  mandatory  abo- 
lition of  agencies,  there  would  be  not 
more  than  30  percent  of  the  savings  re- 
alized for  programmatic  reductions, 
and  there  would  be  not  more  than  15 
percent  of  the  savings  realized  from 
State  Department  administrative  ac- 
counts. 

Does  the  chairman  agree  with  my 
summary  of  the  consolidation? 

Mr.  HELMS.  That  is  correct.  And  it 
will  be  made  a  part  of  the  RECORD. 

Mr.  KERRY,  With  respect  to  other 
bill  issues,  there  is  agreement  on  lan- 
guage reflected  in  a  summary  of 
changes  in  Division  A  which  will  be 
made  a  part  of  the  Record. 

There  is  a  deletion  of  section  168 
based  on  Senator  Dodd"s  request  in 
writing  to  have  this  dealt  with  in  con- 
ference on  the  Cuban  Liberty  and  Soli- 
darity Act.  There  is  a  deletion  of  sec- 
tion 603  relating  to  coercive  population 
control  policies.  And  there  is  an  addi- 
tion of  $10  million  in  fiscal  year  1996  for 
the  Ea^t-West  Center  pursuant  to  an 
agreement  between  the  chairman  and 
ranking  member  and  Senator  Inouye. 

Mr.  HELMS.  That  is  correct. 


Mr.  KERRY.  With  respect  to  Iraqi 
claims,  there  is  a  compromise  which 
contemplates  satisfying  licensing  for 
those  people  with  letters  of  advice 
while  simultaneously  expanding— com- 
promise language  which  we  arrived  at 
this  evening  which  basically  splits  the 
difference  between  the  parties  with  re- 
spect to  the  concerns  that  have  been 
expressed. 

Mr.  HELMS.  That  is  correct.  Madam 
President. 

Mr.  KERRY.  With  respect  to  the  au- 
thorization levels,  there  is  an  agree- 
ment that  those  authorization  levels 
currently  set  out  in  the  bill  will  be  ad- 
dressed in  conference  with  an  under- 
standing among  the  parties  that  we 
will  make  a  good-faith  effort  and  seek 
to  increase  the  levels  of  operating  ac- 
counts for  the  agencies  affected  by  the 
bill. 

Mr.  HELMS.  That  is  correct. 

Mr.  KERRY.  With  respect  to  con- 
ference issues  as  to  consolidation, 
there  is  an  agreement  that  the  Senate 
conferees  will  operate  under  consensus 
with  respect  to  the  consolidation  pro- 
posal regarding  mandatory  cost  sav- 
ings, the  abolition  of  the  agencies,  and 
the  limitations  as  to  where  those  cost 
savings  may  be  achieved? 

Mr.  HELMS.  That  is  correct. 

Mr.  KERRY.  With  respect  to  the  for- 
eign aid  provisions,  the  population  pro- 
visions will  be  a  Member  issue  in  the 
conference.  And  there  is  agreement 
that  foreign  aid  provisions  of  the  U.S. 
Senate  will  be  neither  added  nor 
dropped  in  conference  without  a  mu- 
tual discussion,  involvement  by  Senate 
conferees? 

Mr.  HELMS.  That  is  customary. 

Mr.  KERRY.  Similarly,  any  discus- 
sion or  consideration  of  the  foreign  aid 
provisions  of  the  House  bill  will  be  by 
similar  participation? 

Mr.  HELMS.  That  is  customary.  The 
Senator  will  be  a  member  of  the  con- 
ference committee. 

Mr.  KERRY.  Procedural,  as  to  proce- 
dural Issues  that  have  now  been  set 
forth  within  the  context  of  the  unani- 
mous-consent agreement>— and  there  is 
no  need  to  repeat  those.  And  the  chair- 
man has  agreed  to  schedule  hearings 
for  early  next  year,  with  committee  ac- 
tion on  the  convention  in  the  earl.v 
spring  for  the  Chemical  Weapons  Con- 
vention. It  is  also  the  understanding 
that  the  committee  will  resume  nor- 
mal activities  with  respect  to  the 
scheduling  of  hearings  and  committee 
actions  on  all  currently  pending  nomi- 
nees and  other  committee  business. 

Mr.  HELMS.  That  was  my  intent  all 
along.  Madam  President. 

Mr.  KERRY.  Well,  Madam  President, 
let  me  say  that  I  want  to  thank  the 
distinguished  chairman  and  his  staff. 
This  has  been  a  complicated  and  long 
negotiating  process.  But  I  think  it  has 
been  one  where  both  parties  fairly  at- 
tempted to  try  to  work  the  best  com- 
promise  possible   to  effect  some   very 


complicated  changes  within  the  struc- 
ture of  our  foreign  policj'  establish- 
ment. 

I  am  convinced  that  what  we  have 
achieved  here  is  a  strong  beginning  for 
a  reevaluation  of  how  we  are  doing 
business,  of  the  responsibilities  of 
these  various  agencies  and  depart- 
ments. I  am  convinced  that  as  the  par- 
ties proceed  in  good  faith  into  the  con- 
ference itself,  that  we  have  an  oppor- 
tunity to  make  our  delivery  of  the  for- 
eign policy  product  of  this  country  far 
more  effective,  far  more  efficient,  and 
the  taxpayers  of  this  country  will  bene- 
fit significantly  from  the  changes 
which  are  promoted  here. 

The  chairman  has  stood  his  ground 
on  many  issues  and  fought  hard,  as 
have  we.  And  I  think,  as  in  all  efforts 
to  make  the  compromise,  this  rep- 
resents exactly  that,  a  sound  meeting 
of  the  minds  and  a  sound  effort  to  try 
to  bring  the  parties  together.  I  am  con- 
vinced that  it  is  a  good  product. 

There  are  still  some  issues  that  we 
need  to  work  on.  The  chairman  under- 
stands that.  I  understand  that.  Mem- 
bers understand  that.  But  I  think  what 
we  have  done,  hy  breaking  through 
here  in  the  last  week,  is  to  bring  the 
committee  back  together  in  an  impor- 
tant way  and  to  indicate  that  we  are 
all  intending  to  do  our  utmost  to  try  to 
see  to  it  that  there  is  a  strong  biparti- 
san effort  to  present  the  strongest  pos- 
sible future  work  product  from  this  im- 
portant committee.  And  I  thank  the 
chairman  for  his  continued  efforts  even 
when  the  road  was  difficult  to  keep  the 
lines  of  communication  open  and  to 
help  to  make  this  happen. 

Mr.  HELMS.  Madam  President.  I 
thank  the  Senator  from  Massachusetts. 
I  am  grateful  for  the  opportunity  to 
work  for  him  and  with  him  in  reaching 
this  agreement.  And  I  have  only  the 
observation  that  this  could  have  been 
achieved  many,  many  weeks  ago  if 
there  had  not  been  such  intransigence. 
But  that  is  behind  us. 

I  hope  from  this  point  on  that  we  can 
work  together  in  good  faith,  not  ques- 
tion each  other's  good  faith,  and  work 
for  the  American  people,  saving  money 
and  improve  the  foreign  policy  appara- 
tus of  this  country,  which  badly  needs 
improving.  And  I  pledge  that  I  shall 
work  with  the  Senator  as  long  as  he  is 
willing  to  work  with  me.  And  I  thank 
the  Senator.  And  I  thank  the  Chair. 

I  want  to  send  to  the  desk.  Madam 
President,  a  printed  review  of  the 
items  that  Senator  Kerry  has  just  dis- 
cussed for  the  benefit  of  the  reporter.  I 
know  he  tried  to  take  it  down,  but  it  is 
easier  to  have  it  in  writing. 

Madam  President,  I  ask  unanimous 
consent  that  the  review  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


CHECKLI-ST— HELMS-KERRV  iVlEETING  ON  S.  908 

A.  SUMMARY  OF  .MANAGERS  AMENDMENT 

/.  Consolidation 

Agreed  on  compromise  language  offered  by 
Kerry  with  technical  changes,  as  follows: 

J1.7  billion  In  savings  over  5  years:  baseline 
is  FY  1995  appropriated  level: 

No  mandatory  abolition  of  agencies; 

Not  more  than  30%  of  the  savings  realized 
from  programmatic  reductions: 

Not  more  than  15%  of  the  savings  realized 
from  State  Department's  administrative  ac- 
counts. 

2.  Other  bill  issues 

Agreed  on  language  reflected  In  attached 
summary  of  changes  In  Division  A  with  the 
following  additional  changes: 

(a)  deletion  of  Section  168  based  on  Dodd's 
request  In  writing  to  Kerry  to  have  this 
dealt  with  in  conference  on  the  Cuban  Lib- 
erty and  Solidarity  Act: 

lb)  deletion  of  Section  603  relating  to  coer- 
cive population  control  policies  (House  bill 
contains  a  similar  provision);  and 

to  addition  of  $10  million  In  FY  1996  for 
the  East-West  center,  pursuant  to  Helms' 
agreement  with  Inouye. 

3.  Iraq  Claims — 
4.  Authomation  levels 

Agreement  that  authorization  levels  would 
be  addi'essed  in  conference  with  an  effort  to 
increase  the  levels  of  operating  accounts  for 
agencies  affected  by  the  bill. 

B.  CONFERENCE  ISSUES 

!.  Consolidation 
Agreement  that  the  Senate  conferees  will 
operate  "under  consensus"  with  respect  to 
Kerry's  consolidation  proposal  regarding 
mandatory  cost  savings,  abolition  of  the 
agencies  and  the  limitations  as  to  where  cost 
savings  may  be  achieved. 

2.  Foreign  Aid  Provisions 

(a)  Population  provisions  will  be  a  Member 
Issue  In  conference. 

(b)  Agreement  that  foreign  aid  provisions 
win  either  be  added  nor  dropped  In  con- 
ference without  Kerry's  Involvement. 

C.  PROCEDURAL  ISSUES 

1.  Agreed  that  the  pending  nominations 
which  are  ready  to  be  acted  upon  (I.e.  18  am- 
bassadorial nominations  and  4  FSO  pro- 
motion lists)  and  the  START  II  treaty  will 
be  added  on  by  the  Committee  at  a  business 
meeting  Immediately  prior  to  floor  action  on 
S.  908. 

2.  Agreed  to  propound  4  UC  agreements 
prior  to  any  action  on  S.  908  as  follows: 

(a)  Nominees 

Upon  passage  of  S.  908,  the  18  nominations 
and  the  4  FSO  promotion  lists  will  be  deemed 
passed  by  the  Senate  In  bloc.  In  the  event 
that  the  Committee  has  not  acted  upon  these 
nominations,  the  UC  agreement  would  pro- 
vide for  the  Committee  to  be  discharged  of 
the  18  ambassadorial  nominations  and  the  4 
FSO  promotion  lists  and  for  Immediate  pas- 
sage of  all  these  nominations  upon  passage 
of  S.  908. 

(b)  Conferees  on  S.  908 

Upon  passage  of  S.  908,  conferees  would  be 
appointed. 

(c)  START  U 

Upon  passage  of  S.  908  In  the  event  that 
Committee  has  not  acted  the  Committee 
would  "oe  discharged  of  START  U  and  Start 
II  win  be  I  acted  upon  by  the  Senate  prior  to 
the  end  of  this  session. 

(d)  Conferees  on  Cuba 

Upon  passage  of  S.  908,  conferees  would  be 
appointed  on  the  Cuban  Liberty  and  Solidar- 
ity Act. 


D.  OTHER  ISSUES 

1.  Chemical  Weapons  Convention 
Will  schedule  hearings  for  early  next  year 
and  Committee  action  on  the  convention  In 
early  spring 

2.  Other  Pending  S'ominations 
Committee  will  resume  normal  activities 
Including  scheduling  hearings  and  Commit- 
tee action  on  all  currently  pending  nomi- 
nees, and  other  Committee  business. 

S.  90ft— SUMMARY  OF  CHANGES  IN  DIVISION    A' 

(Agreed-upon  on  11  0995( 

Agreements  reached  on  changes  m  Division  A 

Delete  Foreign  Service  end  strengths  in 
section  141  (c»  and  (d).  Reporting  require- 
ment on  end  strengths  Included  In  Kerry  re- 
organization proposal. 

Delete  restrictions  In  section  111(c)  on  liai- 
son office  in  North  Korea.  Done  in  managers 
amendment — 7  31  95. 

Agreed  to  drop  sections  166  and  167  relating 
to  Immigration  in  conference. 

Amend  section  205  relating  to  UN  inspector 
general. 

Amend  section  212  dealing  with  prior  noti- 
fication of  UN  Secuilty  Council  votes  on 
peacekeeping. 

Substitute  Intelligence  Committee  lan- 
guage on  Intelligence  sharing  with  UN  In 
section  216. 

Delete  section  217  exempting  US  from  UN 
sanctions. 

Delete  provision  terminating  US  participa- 
tion in  ILO  in  section  313(1). 

Amend  section  314  dealing  with  US  partici- 
pation In  UN  Human  Rights  Committee. 

Agreed  to  drop  new  reporting  requirements 
In  conference. 

Mr.  HELMS.  I  thank  the  cfialr. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Madam  President.  I  would 
just  like  to  say  how  fortunate  the 
United  States  is  to  have  in  its  setting 
an  individual  with  the  manner,  nego- 
tiating skill  and  tact,  as  that  of  the 
Senator  from  Massachusetts.  He  has 
carried  the  load  in  a  wonderful  way.  I 
feel  guilty  not  having  shared  it  more. 
And  his  willingness  to  compromise  is 
the  essence  of  politics  and  the  essence 
of  progress.  He  and  the  Senator  from 
North  Carolina  have  conducted  them- 
selves ably.  I  would  like  to  put  in  a 
word  for  the  assistant  of  the  Senator 
from  Massachusetts.  Nancy  Stetson. 
By  coincidence,  she  is  from  the  State 
of  Rhode  Island. 

Mr.  KERRY.  I  thank  the  distin- 
guished former  chairman  and  now 
ranking  member  of  the  committee  for 
his  very  generous  comments. 

Mr.  HELMS.  Madam  President,  it 
goes  without  saying  that  I  am  grateful, 
as  I  always  am,  for  the  remarkable 
staff  of  the  majority  on  the  Foreign 
Relations  Committee.  Beside  me  is 
Steve  Berry,  who  has  worked  arduously 
and  continuously,  and  he  still  has  a  lit- 
tle bit  of  his  hair  left.  And  then  there 
is  Randy  Scheunemann,  who  once  was 
on  our  staff  and  is  now  associated  with 
Senator  Dole.  He  has  been  of  Invalu- 
able help.  I  cannot  go  down  the  long 
list,  but  I  am  obliged  to  mention  my 
Monroe,  North  Carolina  colleague,  the 
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chief  of  staff  of  the  Foreign  Relations 
Committee,  retired  navy  admiral  Bud 
Nance.  He  calls  himself  ■Bud."  but  his 
name  is  James  Wilson  Nance.  I  must 
insert  the  personal  note  that  Bud  and  I 
were  born  2  months  apart,  two  blocks 
apart  in  the  little  town  of  Monroe.  He 
served  38  years  in  the  Navy,  and  after 
that,  he  served  Ronald  Reagan  as  his 
foreign  affairs  advisor. 

Mr.  KERRY.  If  my  colleague  will 
yield  before  he  closes.  I  join  with  him 
in  thanking  his  staff,  also — Steve 
Berry.  particularly.  and  Randy 
Scheunemann  have  been  extraor- 
dinarily helpful  in  working  through  the 
issues.  We  are  grateful  for  their  help. 

Mr.  HELMS.  That  Is  very  kind  of  the 
Senator.  I  know  they  appreciate  that. 


MORNING  BUSINESS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:07  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2076)  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 

At  5:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 


nounced that  the  House  insists  upon  its 
amendments  to  the  bill  (S.  641)  to  reau- 
thorize the  Ryan  White  CARE  Act  of 
1990.  and  for  other  purposes,  disagreed 
to  by  the  Senate,  and  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  House 
thereon:  and  appoints  Mr.  Bliley.  Mr. 
BiLIRAKIS.  Mr.  COBURN.  Mr.  Waxman. 
and  Mr.  Studds  as  the  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  (S.  790)  to  provide  for  the 
modifications  or  elimination  of  Federal 
reporting  requirements. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1350.  An  act  to  amend  the  Merchant 
Marine  Act.  1936  to  revitalize  the  United 
States-flag  merchant  marine,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2099)  making  appropriations  for  the  De- 
partment of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes,  and  the 
House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  and  con- 
curs therein  with  an  amendment. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes. 

H.R.  2204.  An  Act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by   the   President  pro   tempore 

(Mr.  THURMOND). 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  time  and  placed  on  the 
calendar: 

S.  1452.  A  bill  to  establish  procedures  to 
provide  for  a  taxpayer  protection  lock-box 
and  related  downward  adjustment  of  discre- 
tionary spending  limits  and  to  prov^lde  for 
additional  deficit  reduction  with  funds  re- 
sulting from  the  stimulative  effect  of  reve- 
nue reductions. 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  1350.  An  act  to  amend  the  Merchant 
Marine  Act.  1936  to  revitalize  the  United 
States-nag  merchant  marine,  and  for  other 
purposes. 


December  7,  1995 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations; 

Special  Report  entitled  'Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996  "  (Rept.  No.  104-180). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1459.  An  original  bill  to  provide  for  uni- 
form management  of  livestock  grazing  on 
Federal  land,  and  for  other  purposes  (Rept. 
No.  104-181). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  776.  A  bill  to  reauthorize  the  Atlantic 
Striped  Bass  Conservation  Act  and  the  Anad- 
romous  Fish  Conservation  Act.  and  for  other 
purposes  (Rept.  No.  104-182 1. 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the  na- 
ture of  a  substitute: 

S.  956.  A  bill  to  amend  title  28,  United 
States  Code,  to  divide  the  ninth  judicial  cir- 
cuit of  the  United  States  Into  two  circuits, 
and  for  other  purposes. 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the  na- 
ture of  a  substitute  and  an  amendment  to 
the  title: 

S.  1340.  A  bill  to  require  the  President  to 
appoint  a  Commission  on  Concentration  In 
the  Livestock  Industry. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary. 

Bruce  D.  Black,  of  New  Mexico,  to  be  Unit- 
ed States  District  Judge  for  the  District  of 
New  Mexico. 

Patricia  A.  Gaughan.  of  Ohio,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Ohio. 

Hugh  Lawson.  of  Georgia,  to  be  United 
States  District  Judge  for  the  Middle  District 
of  Georgia. 

John  Thomas  Marten,  of  Kansas,  to  be 
United  States  District  Judge  for  the  District 
of  Kansas. 

(The  above  nominations  were  re- 
ported with  the  recommendations  that 
they  be  confirmed. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS  (for  himself.  Mr.  Craig. 

Mr.   Reid,    Mr.   THOMAS,    Mr.   BRYAN. 

and  Mr.  INHOFE): 
S.  1453.  A  bill  to  prohibit  the  regulation  by 
the  Secretary  of  Health  and  Human  Services 
and  the  Commissioner  of  Food  and  Drugs  of 
any  activities  of  sponsors  or  sponsorship  pro- 
grams connected  with,  or  any  advertising 
used  or  purchased  by,  the  Professional  Rodeo 
Cowboy  Association.  Its  agents  or  affiliates, 
or  any  other  professional  rodeo  association, 


and  for  other  purposes,  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HELMS: 

S.  1454.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwl.se  trade  and  fish- 
eries for  the  vessel  Joan  Mane,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  1455.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Movin  On.  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  1456.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Play  Hard,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  1457.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Shogun.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  LALTTENBERG: 

S.  1458.  A  bin  to  amend  the  provisions  of 
title  35.  United  States  Code,  to  establish  the 
Patent  and  Trademark  Corporation,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MURKOWSKI  (for  Mr.  Domen- 
ICl): 

S.  1459.  An  original  bill  to  provide  for  uni- 
form management  of  livestock  grazing  on 
Federal  land,  and  for  other  purposes;  from 
the  Committee  on  Energy  and  Natural  Re- 
sources; placed  on  the  calendar. 

By  Mrs.   BOXER  (for  herself  and   Mr. 

BIDEN): 

S.  1460.  .\  bin  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  support  the 
International  Dolphin  Conservation  Program 
In  the  eastern  tropical  Pacific  Ocean,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    LOTT   (for   himself  and   Mr. 
McCain): 
S.  Res.  198.  A  resolution  to  make  certain 
technical  changes  to  S    Res.  158;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS  (for  himself.  Mr. 

Craig.  Mr.  Reid.  Mr.  Thomas. 

Mr.  Bryan,  and  Mr.  Inhofe): 
S.  1453.  A  bill  to  prohibit  the  regula- 
tion by  the  Secretary  of  Health  and 
Human  Services  and  the  Commissioner 
of  Food  and  Drugs  of  any  activities  or 
sponsors  or  sponsorship  programs  con- 
nected with,  or  any  advertising  used  or 
purchased  by.  the  Professional  Rodeo 
Cowboy  Association,  its  agents  or  af- 
filiates, or  any  other  professional  rodeo 
association,  and  for  other  purposes:  to 


the   Committee   on    Labor   and    Human 
Resources. 

THE  RODEO  FREEDOM  AC^  OV  19S5 

Mr,  BURNS.  Mr.  President.  I  rise 
today  with  the  support  of  Senators 
Reid,  Cr.mg.  Thomas.  Bryan,  and 
Inhofe,  to  introduce  a  bill  that  is  vi- 
tally important  to  the  heritage  of  the 
Western  United  States,  the  sport  of 
rodeo.  The  Rodeo  Freedom  Act  of  1995 
is  a  bill  that  will  protect  the  interests 
of  the  sport  of  rodeo  and  the  many 
small  and  large  communities  that  host 
rodeos  throughout  the  year. 

Rodeo  is  the  one  true  American 
sport — a  sporting  event  watched  by 
millions  of  people  yearly.  Its  a  unique 
sporting  event  that  tests  the  skills  of 
both  man  and  beast.  Rodeo  is  a  sport 
that  traces  its  beginnings  to  contests 
held  between  ranches  in  the  West  dur- 
ing the  latter  part  of  the  last  century. 
Cowboys  tested  their  skills  in  breaking 
wild  horses  and  the  everyday  jobs  of 
roping  and  doctoring  the  animals  of 
the  ranch  owner's  herds.  Rodeo  is  one 
of  the  few  sports  which  early  on  al- 
lowed women  to  compete  and  to  share 
in  the  prize  money  that  is  offered. 
Today  thousands  of  men.  women,  and 
children  hold  dreams  of  winning  a 
world  championship  buckle  awarded  to 
the  top  performer  in  each  event. 

In  recent  months  the  continued  good 
fortune  of  the  sport  of  rodeo  has  been 
threatened  by  the  administration, 
through  the  transfer  of  authority  for 
the  control  of  products  that  sponsor 
both  professional  and  local  rodeos.  The 
President  has  taken  steps  to  give  con- 
trol to  the  Food  and  Drug  Administra- 
tion of  the  products  that  sponsor  rodeo 
events  throughout  the  Nation.  This 
agency  has  already  stated  that  many  of 
the  products  that  sponsor  both  profes- 
sional and  amateur  sports  will  have  to 
give  up  their  right  to  advertise  and 
support  these  events.  This  move  could 
send  many  entertainment  events,  like 
rodeo,  to  an  early  grave.  The  cost  to 
many  of  the  small  communities  that 
host  the  hundreds  of  rodeos  around  the 
country  could  be  the  end  of  their  in- 
volvement. 

This  is  just  one  of  the  latest  moves 
that  have  been  made  to  regulate  the 
manner  in  which  sporting  events  earn 
the  money  necessary  to  pi'ovide  top  en- 
tertainment. The  restrictions  the  Gov- 
ernment is  seeking  to  impose  would 
limit,  if  not  destroy,  the  long  standing 
relationship  between  rodeo  and  its 
many  sponsors.  This  would  threaten 
the  economic  viability  of  an  important 
recreational  and  economic  activity  in 
Montana  and  throughout  the  Western 
United  States. 

I  doubt  the  agencies  involved  took 
into  account  the  economic  impact  that 
their  decisions  would  have  on  small 
rural  communities.  In  many  of  the 
smaller  communities  in  Montana,,  and  I 
am  sure  in  many  Western  States,  the 
residents  eagerly  anticipate  the  one 
annual  event  of  the  year,   the  rodeo. 


The  contestants  come  in  from  around 
the  country,  and  for  that  matter  the 
world,  to  compete.  Tourists  traveling 
through  the  area  many  times  extend 
their  stay  to  catch  the  uniquely  Amer- 
ican sport. 

This  event  may  bring  thousands  of 
dollars  into  an  already  suffering  econ- 
omy. In  one  particular  city  in  Mon- 
tana, an  annual  rodeo  will  mean  the 
addition  of  over  $2  million  to  the  local 
economy. 

The  additional  money  that  sponsors 
provide  to  local  rodeos  makes  rodeo 
one  of  the  best  family  entertainment 
bargains  today.  Without  the  assistance 
of  these  sponsors,  rodeo,  if  it  could 
even  continue,  would  need  to  bring  the 
price  of  its  tickets  up  to  a  level  that 
would  preclude  many  families  from  the 
one  entertainment  event  they  wait  for 
annually. 

This  is  another  example  of  Big  Gov- 
ernment tossing  its  weight  around.  The 
enforcement  of  the  sponsorship  should 
be  controlled  at  the  local  level  by  the 
State  governments,  most  of  which  al- 
ready have  laws  limiting  the  distribu- 
tion of  products.  If  we  don't  call  the 
Federal  Government  on  this  one.  What 
will  be  next? 

This  is  not  a  product  issue.  It  is  an 
issue  of  personal  freedom,  and  the  right 
of  westerners  to  enjoy  our  recreational 
pursuits.  This  legislation  is  for  all 
competitors,  whether  they  are  weekend 
cowboys  or  top  rodeo  stars.  Their  par- 
ticipation in  the  sport  of  rodeo  helps  to 
ensure  the  traditions  and  heritage  of 
the  West.  The  popularity  of  western 
movies  and  rodeo  demonstrates  the  fas- 
cination that  people  the  world  over 
hold  for  the  cowboy  tradition. 

In  closing  I  would  like  to  commend 
all  the  competitors  that  have  struggled 
so  hard  in  rodeos  this  year.  This  week 
marks  the  culmination  of  all  that  ef- 
fort, as  15  of  the  top  cowboys  and  cow- 
girls meet  in  Las  Vegas.  NV  to  compete 
in  the  National  Finals  Rodeo.  By  this 
Sunday  night  the  world  champions  will 
be  determined  in  the  following  events: 
Bareback  and  saddle  bronc  and  bull 
riding,  team  roping,  calf  roping,  steer 
wrestling,  and  barrel  racing.  I  tip  my 
hat  to  all  the  competitors  and  wish 
them  a  safe  and  good  ride.  And  using  a 
term  known  among  the  cowboy  circles 
I  say  'Bare  Down  and  Cowboy  up.  " 

I  urge  my  colleagues  to  join  with  me 
in  protecting  the  future  of  rodeo. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1453 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled . 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Rodeo  Free- 
dom Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 
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1 1 )  professional  rodeo  Is  an  Important  and 
popular  spectator  sport  that  Is  attended  by 
an  estimated  18.000.000  American  adults  an- 
nually across  the  United  States  and  particu- 
larly In  the  Western  and  Southwestern  re- 
grlons: 

(2)  In  the  Western  and  Southwestern  re- 
gions, the  sport  of  rodeo  has  a  long  and  In- 
teresting history  and  therefore,  is  of  great 
cultural  and  social  significance  to  such 
States; 

(3)  the  Professional  Rodeo  Cowboy  Associa- 
tion has  10.000  members  and  sponsors  ap- 
proximately 800  rodeos  In  46  States  every 
year; 

(4)  because  of  Its  cultural  associations  with 
the  Western  and  Southwestern  regions  of  the 
United  States,  the  rodeo  is  an  Important  at- 
traction for  domestic  and  foreign  tourism  to 
those  regions; 

(5)  the  professional  rodeo  and  the  support 
industries  associated  with  professional  rodeo 
generate  substantial  economic  activity  In 
host  communities  and  are  significant  sources 
of  Income,  economic  security,  employment, 
recreation,  and  enjoyment  for  Americans; 

(6)  the  Professional  Rodeo  Cowboy  Associa- 
tion enjoys  the  freedom  to  choose  the  spon- 
sors or  sponsorship  programs  associated  with 
the  rodeos  of  the  association; 

(7)  the  sponsors  or  spon-sorshlp  programs 
associated  with  the  rodeos  of  the  Profes- 
sional Rodeo  Cowboy  Association  assist  In 
sustaining  the  sport  of  rodeo  and  In  making 
such  sport  affordable  and  accessible  to  mil- 
lions of  adult  rodeo  fans  across  America; 

(8)  despite  the  enjoyment  that  millions  of 
Americans  derive  from  watching  rodeo 
events,  and  the  importance  of  such  events  to 
the  economies  of  the  Western  and  South- 
western regions  and  of  the  United  States. 
Federal  agencies  other  than  the  Federal 
Trade  Commission  have  proposed  restric- 
tions upon  the  activities  of  sponsors,  spon- 
sorship programs,  or  advertising  connected 
with  rodeo  events;  and 

(9(  such  restrictions,  if  adopted  will — 

(A)  Jeopardize  the  continued  financial  via- 
bility of  professional  rodeos; 

(Bi  result  In  a  considerable  financial  loss 
to  tourism  and  other  related  Industries; 

(Ci  Interfere  with  the  enjoyment  of  rodeo 
events  by  millions  of  American  adults  who 
attend  rodeos  annually;  and 

(D>  Impose  unconstitutional  limitations  on 
both  commercial  speech  and  the  freedom  of 
association  of  the  membership  of  the  Profes- 
sional Rodeo  Cowboys  Association. 

SEC.  S.  PROHIBrnON. 

The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Commissioner  of  Food  and 
Drugs  shall  have  no  authority  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  i21  U.S.C. 
301  et  seq.)  to  regulate — 

(1)  activities  of  sponsors  or  sponsorship 
programs  connected  with— 

(Ai  the  Professional  Rodeo  Cowboy  Asso- 
ciation or  its  activities  or  events;  or 

(Bi  any  other  professional  rodeo  associa- 
tion or  the  agents  or  affiliates  of  such  asso- 
ciation or  the  activities  or  events  of  such  as- 
sociation, agents,  or  affiliates;  or 

(2i  advertising  that  Is  used  or  purchased 
by.  or  that  is  In  connection  with — 

(A)  the  Professional  Rodeo  Cowboy  Asso- 
ciation or  its  activities  or  events;  or 

(B)  any  other  professional  rodeo  associa- 
tion or  the  agents  or  affiliates  of  such  asso- 
ciation or  the  activities  or  events  of  such  as- 
sociation, agents,  or  affiliates. 

SEC    «.  EFFTfTnT  DATE. 

T.-^..-  A  •  ..I.,  take  effect  as  If  enacted  on 
August  10,  1995. 


By  Mr.  LAUTENBERG: 


S.  1458.  A  bill  to  amend  the  provi- 
sions of  title  35.  United  States  Code,  to 
establish  the  Patent  and  Trademark 
Corporation,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

THE  P.^TENT  .AND  TR.\DE.M.\RK  OFFICE  REFORM 

ACT  OF  19S5 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Patent  and  Trademark  Office  Reform 
Act  of  1995.  that  would  establish  the 
Patent  and  Trademark  Office  as  a  Gov- 
ernment corporation  and  make  signifi- 
cant improvements  in  its  management. 

These  changes  will  free  the  Office 
from  restrictive  laws  that  have  pre- 
vented it  from  becoming  as  efficient  as 
its  users  and  our  economy  demand.  Ap- 
plications will  be  processed  faster,  top 
talent  will  be  hired  and  retained,  nec- 
essary state-of-the-art  equipment  will 
be  purchased,  and  office  space  will  be 
acquired  or  leased  at  more  favorable 
terms. 

Mr.  President,  the  Patent  and  Trade- 
mark Office  is  in  the  business  of  exam- 
ining and  granting  patents  and  reg- 
istering trademarks,  a  function  impor- 
tant enough  to  warrant  mention  in  Ar- 
ticle 1  of  our  Constitution.  The  protec- 
tion of  innovation  provided  by  the  PTO 
has  helped  create  millions  of  jobs  and 
is  one  of  the  reasons  our  country  is  so 
competitive  and  the  most  productive  in 
the  world. 

The  services  and  products  provided 
by  the  PTO  are  paid  for  entirely  by 
user  fees.  Last  year,  the  PTO  received 
more  than  185.000  patent  applications 
and  155.000  trademark  applications. 
PTO  projects  steady  increases  in  both 
types  of  applications  into  the  next  cen- 
tury. 

Unfortunately,  the  processing  and 
approval  of  applications  has  often  been 
delayed.  These  delays  are  due  in  part 
to  a  shortage  of  examiners  and  out-of- 
date  equipment.  As  a  result  of  these 
delays,  inventors  are  being  denied  pro- 
tection of  the  fruits  of  their  labor,  and 
further  innovation  is  thus  postponed. 

My  intent  in  offering  this  legislation 
is  to  enhance  the  PTOs  ability  to  proc- 
ess and  grant  patents  and  register 
trademarks  in  a  timely  fashion.  The 
legislation  responds  to  various  man- 
agement problems  now  facing  the  Of- 
fice. 

First,  the  Office  Is  now  burdened 
with  unnecessary  personnel  regula- 
tions. As  a  component  of  the  Depart- 
ment of  Commerce,  the  PTO  is  subject 
to  the  same  personnel  ceilings  as  other 
Commerce  programs.  While  such  ceil- 
ings may  make  sense  for  other  agencies 
or  departments,  they  do  not  for  the 
PTO.  If  the  PTO  is  prevented  from 
making  necessary  hires  to  keep  up 
with  the  increase  in  applications,  pro- 
ductivity will  decline  and  potential 
revenues  will  be  lost. 

A  large  amount  of  the  work  per- 
formed by  the  PTO  requires  specialized 
skills.  The  application  of  the  Govern- 
ment-wide   compensation    and    classi- 


fication systems  has  constrained  PTOs 
ability  to  hire  and  maintain  the  best 
talent.  For  example,  the  classification 
system  is  too  rigid  to  adequately  ac- 
commodate many  of  the  PTOs  unique 
positions.  The  resulting  mis- 
classifications  can  mean  lower  posi- 
tions, making  it  more  difficult  to  at- 
tract experts  from  the  private  sector. 
Compounding  this  problem  is  the  Gen- 
eral Schedule,  restrictions  on  pro- 
motions, and  the  inability  of  the  PTO 
to  conduct  its  own  personnel  examina- 
tions. 

The  PTO  also  has  had  serious  pro- 
curement problems.  The  Office  is  sub- 
ject to  various  restrictions  on  its  pro- 
curement activities,  as  provided  in  the 
Federal  Property  and  Administrative 
Services  Act.  the  Brooks  Act,  and  the 
Public  Buildings  Act.  These  laws  have 
forced  the  PTO  to  endure  lengthy  and 
expensive  procurement  delays.  For  ex- 
ample, a  recent  computer  procurement 
took  2  years  to  complete.  When  the 
PTO  made  the  request,  the  technology 
contained  in  this  procurement  was 
state  of  the  art.  However,  by  the  time 
the  PTO  finally  received  the  equip- 
ment, technology  in  this  area  had  ad- 
vanced significantly. 

It  has  been  PTOs  experience  that  the 
process  of  procuring  items  in  the  $1 
million  range  averages  12  to  18  months 
at  a  cost  of  $100,000  to  $200,000.  The  pri- 
vate sector  accomplishes  such  procure- 
ments in  a  few  months  at  a  fraction  of 
the  cost. 

Another  problem  is  that  the  PTO  is 
spread  throughout  15  office  buildings  in 
Crystal  City.  VA.  which  are  leased 
through  the  General  Services  Adminis- 
tration. This  scattering  of  personnel 
and  operations  is  not  only  inconven- 
ient, it  is  inefficient.  Moreover,  three 
times  in  as  many  years,  GSA  appraised 
this  space  at  amounts  not  supported  by 
the  market,  and  charged  the  PTO  too 
much.  Congressional  action  was  nec- 
essary in  all  instances,  resulting  in  a 
savings  of  $22.3  million.  When  the 
PTOs  lease  expires  in  1996.  it  will  re- 
quire about  one-half  million  square 
feet  more  than  it  currently  has.  PTO 
has  been  negotiating  with  GSA  and 
0MB  for  almost  6  years  tr.ying  to  reach 
a  resolution  to  this  situation,  but  to  no 
avail. 

Mr.  President,  this  bill  is  one  more 
step  to  reinvent  our  Government,  an 
important  effort  championed  by  the 
Clinton  administration.  My  legislation 
would  enable  the  PTO  to  be  run  more 
like  a  business.  However,  unlike  a  pri- 
vate-sector enterprise,  PTOs  employ- 
ees would  remain  Federal  employees 
and  the  Office  would  remain  in  the  De- 
partment of  Commerce.  This  is  an  im- 
portant distinction  because  the  grant- 
ing of  patents  and  registering  of  trade- 
marks is  a  necessary  Government  func- 
tion and  it  would  be  imprudent  to  insu- 
late this  responsibility  in  an  unac- 
countable autonomous  body. 


Under  the  bill,  the  Commissioner  of 
the  Patent  and  Trademark  Corpora- 
tion, or  the  PTC.  will  report  to  the 
Secretary  of  Commerce  for  trademark 
and  patent  policy  matters  only.  The 
PTC  will  be  free  from  departmental 
meddling  in  the  management  of  its 
day-to-day  activities,  such  as  how 
many  patent  examiners  need  to  be 
hired,  which  computer  system  the  PTC 
should  buy,  and  how  many  buildings 
the  PTC  should  occupy.  This  firewall 
addresses  many  of  the  criticisms  lev- 
eled at  the  PTO  over  the  years,  but  en- 
sures that  attention  to  intellectual 
property  policy  matters  remains  at  the 
Cabinet  level. 

Mr.  President,  let  me  describe  briefly 
what  my  bill  will  do.  The  Commis- 
sioner of  the  Patent  and  Trademark 
Corporation  shall,  with  the  assistance 
of  two  deputies,  manage  the  5.000-plus 
employees  and  run  this  $600-plus  mil- 
lion entity.  They  will  be  able  to  do  this 
without  the  constraints  of  the  Brooks 
Act,  the  Public  Buildings  Act.  and  the 
Federal  Property  and  Administrative 
Services  Act.  Like  the  private  sector, 
the  new  corporation  will  be  able  to  ac- 
quire computers,  office  space,  and  fur- 
niture in  a  timely  manner.  All  assets, 
liabilities,  contracts,  property,  unex- 
pended and  unobligated  balances  of  ap- 
propriations, and  other  funds  made 
available  to  the  PTO  will  be  trans- 
ferred to  the  PTC.  This  includes  those 
unappropriated  funds  contained  in  the 
Treasury  Departments  surcharge  fee 
account. 

The  new  PTC  will  be  able  to  provide 
its  employees  competitive  wages  and 
benefits.  It  will  not  be  subject  to  per- 
sonnel ceilings,  including  those  estab- 
lished in  the  Federal  Workforce  Re- 
structuring Act  of  1994.  During  the 
transition  from  the  Patent  and  Trade- 
mark Office  to  the  Patent  and  Trade- 
mark Corporation,  all  employees  will 
be  assured  of  work  for  1  year.  I  under- 
stand the  concerns  of  PTOs  employees 
who  might  view  this  bill  as  an  effort  to 
downsize  the  Office,  and  want  to  assure 
them  that  this  is  not  my  intent  nor  the 
intent  of  the  administration.  Our  ob- 
jective is  to  give  the  Commissioner  dis- 
cretion over  the  classification  and 
compensation  systems  so  the  PTC  can 
hire  and  keep  top  talent,  not  slash  the 
compensation  of  PTOs  employees.  To 
assuage  the  concerns  of  the  employees, 
and  those  who  might  object  to  the  1- 
year  carryover  provision,  I  would  again 
emphasize  that  PTO  projects  a  steady 
increase  in  both  trademark  and  patent 
applications  into  the  next  century.  Not 
onl.v  is  this  a  healthy  sign  for  our  econ- 
omy, it  is  a  good  sign  that  PTO  s  work- 
ers are  still  very  much  needed. 

Mr.  President,  although  the  PTC 
needs  freedom  from  unreasonable  bu- 
reaucratic redtape  and  regulations,  we 
also  must  be  careful  to  ensure  that  it 
remains  accountable,  and  is  not  subject 
to  abuse.  My  bill  contains  sufficient 
safeguards  tQ  ensure  the  PTC  will  not 


be  moving  into  luxurious  offices,  pay- 
ing outrageous  sums  to  its  employees, 
or  entering  into  sweetheart  deals. 
These  safeguards  include  oversight  by 
the  Congress,  an  Inspector  General,  the 
General  Accounting  Office,  an  advisory 
board,  and  users  of  the  PTC's  services. 

Under  the  legislation.  Congress  will 
continue  to  set  the  user  fees  for  the 
PTC.  I  know  some  would  have  preferred 
to  place  this  responsibility  with  the 
Commissioner,  and  perhaps  we  can  re- 
visit this  issue  in  sevei-al  years  after 
we  see  how  well  the  PTC  is  operating. 
For  now.  however.  I  thought  it  best  to 
keep  the  fee-setting  authority  with 
Congress  to  ensure  adequate  oversight 
and  accountability. 

The  PTC  also  will  have  its  own  In- 
spector General  to  investigate  waste, 
fraud,  and  abuse.  This  person  will  be 
appointed  by  the  Secretary  to  ensure  a 
greater  degree  of  independence.  Addi- 
tionally, audits  will  be  performed  an- 
nually by  either  an  independent  CPA 
or  the  GAO.  The  results  of  these  audits 
shall  be  made  public  and  will  be  sent  to 
Congress.  Finally,  the  PTC  is  required, 
by  the  Government  Control  Corpora- 
tion Act.  to  submit  annual  manage- 
ment reports  to  Congress  and  business- 
like budgets  to  the  President.  These  re- 
ports and  budgets  must  include  state- 
ments on  cash  flows,  operations,  finan- 
cial position,  and  internal  accounting 
and  administrative  control  systems. 

The  Patent  and  Trademark  Corpora- 
tion Act  would  also  have  an  advisory 
board  to  represent  the  views  of  users 
and  other  interested  persons.  The  Sec- 
retary would  appoint  members  to  the 
board  for  terms  of  3  years  as  well  as  se- 
lect the  Chair.  The  board  would  review 
and  advise  the  Commissioner  on  the 
PTCs  performance,  budget,  and  user 
fees.  Furthermore,  the  Commissioner  is 
required  to  consult  with  the  board 
prior  to  changing  or  proposing  to 
change  fees  or  regulations.  The  board 
will  submit  an  annual  report  contain- 
ing its  review  of  the  PTC  to  the  Presi- 
dent. Congress,  and  the  Commissioner. 

Mr.  President.  I  have  drafted  this  bill 
in  consultation  with  the  Patent  and 
Trademark  Office,  the  administration, 
the  National  Academy  of  Public  Ad- 
ministration, the  American  Intellec- 
tual Property  Law  Association,  the 
International  Trademark  Association, 
the  Intellectual  Property  Owners.  Inc.. 
the  intellectual  property  section  of  the 
American  Bar  Association,  and  the  Na- 
tional Treasury  Employees  Union.  The 
benefits  resulting  from  this  legislation 
should  be  immediately  apparent  to  the 
PTC's  users.  Not  only  will  their  appli- 
cations be  processed  and  awarded  at  a 
quicker  rate,  they  will  have  input  into 
how  the  corporation  should  be  run. 
Furthermore.  I  believe  that  the  PTC's 
increased  productivity  will  have  a  di- 
rect beneficial  effect  on  our  economy. 

I  hope  my  colleagues  will  support 
this  legislation  and  I  look  forward  to 
working     with     Senator     Hatch,     the 


chairman  of  the  Judiciary  Committee. 
and  others  as  the  process  of  reforming 
the  Patent  and  Trademark  Office 
moves  forward. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1458 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Patent  and 
Trademark  Office  Reform  Act  of  1995". 
SEC.  2.  TABLE  OF  CO^r^ENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— PATENT  AND  TRADEMARK 
CORPORATION 

Sec.  101.  Establishment,   officers,   and  func- 
tions of  the  Corporation. 

Sec.  102.  Management  report. 

Sec.  103.  Use  of  Corporation  name  and  defi- 
nitions. 

Sec.  104.  Suspension  or  exclusion  from  prac- 
tice. 

Sec.  105.  Fees. 

Sec.  106.  Trademark  Trial  and  Appeal  Board. 

Sec.  107.  Transfers. 

Sec.  108.  Transition  provisions. 

Sec.  109.  Nonapplicabllity         of         Federal 
workforce  reductions. 

Sec.  110.  Technical  and  conforming  amend- 
ments. 

TITLE  U— MISCELLANEOUS  PROVISIONS 

Sec.  201.  Separability. 

Sec.  202.  Effective  date. 

TITLE  I— P.ATFNT  AND  TR^OKMARK 
( ORPORATION 

SEC.       101        KST.\BLLSHMEVI.      OFFUER-S.      A.VD 
Fl  NCTIOVS  OF  THE  CORPt)R.\TION. 

Chapter  ■  of  title  35.  United  States  Code.  Is 
amended  by  striking  out  sections  1.  2.  3.  4.  6. 
and  7  and  inserting  In  lieu  thereof  the  follow- 
ing; 
"(i  1.  Establishment 

lai  The  Patent  and  Trademark  Corpora- 
tion is  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  chapter  91  of 
title  31.  except  as  otherwise  provided  in  this 
title.  The  Corporation  shall  be  within  the 
Department  of  Commerce  and  shall  be  sub- 
ject to  the  Secretary  for  patent  and  trade- 
mark policy  direction.  For  purposes  of  inter- 
nal management,  the  Corporation  shall  be 
considered  a  corporate  body  apart  from  de- 
partmental supen.'lsion.  except  as  otherwise 
provided  in  this  title. 

•(bi  The  Patent  and  Trademark  Corpora- 
tion shall  maintain  an  office  for  the  ser\-lce 
of  process  In  the  District  of  Columbia,  or  the 
metropolitan  area  thereof,  and  shall  be 
deemed,  for  purposes  of  venue  in  civil  ac- 
tions, to  be  a  resident  of  the  district  In 
which  its  principal  office  Is  located.  The  Cor- 
poration may  establish  offices  in  such  other 
place  or  places  as  it  may  deem  necessary  or 
appropriate  in  the  conduct  of  its  business. 

■■ic)  For  purposes  of  this  title,  the  Patent 
and  Trademark  Corporation  shall  also  be  re- 
ferred to  as  the  Corporation'. 
"5  2.  Powers  and  duties 

■■(a  I  The  Corporation  shall  have  the  powers 
and  carr.v  out  the  functions  and  duties  that 
are  authorized  by  law  with  respect  to— 

•'(1)  the  granting  and  issuing  of  patents 
and  the  registration  of  trademarks: 
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■i.2i  conducting  studies,  pro-ams.  or  ex- 
changes of  Items  or  services  regarding  do- 
mestic and  International  patent  and  trade- 
mark law  or  the  administration  of  the  Cor- 
poration, or  any  other  matter  Included  in 
the  laws  for  which  the  Corporation  Is  respon- 
sible Including  the  provision  of  this  title,  the 
Act  of  July  5.  1946  (commonly  referred  to  as 
the  Trademark  Act  of  1946  (15  U.S.C.  1051  et 
seq.)).  and  the  Patent  and  Trademark  Office 
Reform  Act  of  1995; 

••(3)  authorizing  or  conducting  studies  and 
programs  cooperatively  with  foreign  patent 
and  trademark  offices  and  international  or- 
ganizations. In  connection  with  the  granting 
and  Issuing  of  patents  and  the  registration  of 
trademarks;  and 

■■(4)  disseminating  to  the  public  Informa- 
tion with  respect  to  patents  and  trademarks. 

■•(b)  In  order  to  accomplish  the  purposes  of 
this  title,  the  Corporation— 

••(1)  shall  have  perpetual  succession; 

"(2)  shall  adopt  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed  and  with 
which  letters  patent,  certificates  of  trade- 
mark registrations,  and  papers  Issued  by  the 
Corporation  shall  be  authenticated; 

■•(3)  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  Its  own  attor- 
neys in  all  Judicial  and  administrative  pro- 
ceedings, as  provided  in  section  8  of  this 
title; 

"(4)  may  indemnify  the  Commissioner,  of- 
ficers, attorneys,  agents  and  employees  (In- 
cluding members  of  the  Advisory  Board),  of 
the  Corporation  for  liabilities  and  expenses 
incurred  within  the  scope  of  their  employ- 
ment; 

••(5)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations,  governing  the  manner 
In  which  Its  business  will  be  conducted  and 
the  powers  granted  to  it  by  law  will  be  exer- 
cised, without  regard  to  chapter  35  of  title 
44; 

•■(6)  without  regard  to  the  provisions  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.);  the 
Public  Buildings  Act  of  1959  (40  U.S.C.  601  et 
seq.  I,  and  sections  501  and  502  of  the  Stewart 
B.  McKlnney  Act  (42  U.S.C.  11411  and  11412) 
may— 

■•(A)  acquire,  construct,  purchase,  lease, 
hold,  manage,  operate,  and  alter  any  prop- 
erty (real,  personal,  or  mixed)  or  any  inter- 
est therein,  as  it  determines  necessary  In  the 
transaction  of  Its  business,  and  sell,  lease, 
grant;  and 

■(B)  dispose  of  such  property,  as  it  deems 
necessary  to  effectuate  the  purposes  of  this 
title  for  periods  of  time  or  for  terms  as  the 
Corporation  determines  necessary; 

■(7)(A>  may  make  purchases,  contracts  for 
the  construction,  alteration,  maintenance, 
or  management  and  operation  of  facilities 
and  contracts  for  the  supplies  or  services,  ex- 
cept personal  services,  after  advertising,  in 
such  manner  and  at  such  times  sufficiently 
In  advance  of  opening  bids,  as  the  Corpora- 
tion shall  determine  to  be  adequate  to  insure 
notice  and  an  opportunity  for  competition, 
except  such  advertising  shall  not  be  required 
when  the  Corporation  determines  that — 

•■(1)  the  making  of  any  such  purchase  or 
contract  without  advertising  is  necessary  in 
the  Interest  of  furthering  the  purposes  of 
this  title;  or 

••(11)  advertising  Is  not  reasonably  prac- 
ticable; and 

"(B)  may  enter  into  and  perform  such  pur- 
chases and  contracts  for  printing  services,  to 
Include  the  process  of  composition, 
platemaklng.  presswork.  silk  screen  proc- 
esses, binding,  microform,  and  the  products 
of  such  processes,  as  It  determines  necessary 


to  effectuate  the  functions  of  the  Corpora- 
tion, without  regard  to  sections  501  through 
517  and  1101  through  1123  of  title  44; 

••(8)  may  use,  with  their  consent,  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  Instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis,  and,  on  a  similar  basis,  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation; 

••(9>  may  obtain  from  the  Administrator  of 
the  General  Services  Administration  such 
services  as  the  Administrator  is  authorized 
to  provide  to  agencies  of  the  United  States, 
on  the  same  basis  as  those  services  are  pro- 
vided to  other  agencies  of  the  United  States; 
■I  10)  may  use,  with  the  consent  of  the 
agency,  government,  or  organization  con- 
cerned, the  services,  records,  facilities,  or 
personnel  of  any  State  or  local  government 
agency  or  Instrumentality  or  foreign  govern- 
ment or  international  organization  to  per- 
form necessary  functions  on  the  Corpora- 
tlons  behalf; 

•■(11)  may  enter  Into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  with  international,  for- 
eign and  domestic  public  agencies  and  pri- 
vate organizations  and  persons  as  needed  in 
the  conduct  of  its  business  and  on  such  terms 
as  it  determines  appropriate; 

■•(12)  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
Incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title,  the  Act  of  July  5.  1946 
(commonly  referred  to  as  the  Trademark  Act 
of  1946).  and  to  laws  specifically  applicable  to 
wholly  owned  government  corporations  that 
are  not  specifically  Inconsistent  with  this 
title; 

•■(13)  may  retain  and  utilize  all  of  its  reve- 
nues and  receipts.  Including  revenues  from 
the  sale,  lease,  or  disposal  of  any  property 
(real,  personal,  or  mixed)  or  any  Interest 
therein,  of  the  Corporation,  Including  re- 
search and  development  and  capital  invest- 
ment, without  apportionment  under  the  pro- 
visions of  subchapter  II  of  chapter  15  of  title 
31; 

••(14)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

••(15)  may  accept  monetary  gifts  or  dpna- 
tions  of  services,  or  of  property,  real,  per- 
sonal, mixed,  tangible  or  intangible,  in  aid  of 
any  purposes  authorized  under  this  section; 

••(16)  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  In  the  exer- 
cise of  any  of  its  powers; 

••(17)  may  provide  for  liability  Insurance 
and  Insurance  against  any  loss  in  connection 
with  Its  property,  other  assets  or  operations 
either  by  contract  or  by  self-insurance;  and 

■•(18)  shall  pay  any  settlement  or  Judgment 
entered   against   It   from   the   Corporation's 
own  funds  and  not  from  the  Judgment  fund 
established  under  section  1304  of  title  31. 
"§3.  OfTicers  and  employees 

■■(a."  1 '  The  n^.anagenient  of  the  Corporation 
shall  be  vested  in  the  Commissioner  of  Pat- 
ents and  Trademarks,  who  shall  be  a  citizen 
of  the  United  States  and  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Commis- 
sioner shall  be  a  person  who,  by  reason  of 
professional  background  and  experience  In 
patent  and  trademark  law  and  of  manage- 
ment experience.  Is  especially  qualified  to 
manage  the  Corporation. 


•■(2)  The  Commissioner  shall— 

••(A)  be  responsible  for  the  management 
and  direction  of  the  Corporation.  Including 
the  granting  and  Issuance  of  patents  and  the 
registration  of  trademarks,  and  may  dele- 
gate these  responsibilities  to  the  officers  and 
employees  of  the  Corporation  whose  per- 
formance of  these  duties  shall  be  subject  to 
the  Commissioner's  review; 

•■(B)  report  directly  to  the  Secretary  on 
patent  and  trademark  policy  matters; 

•■(C)  consult  with  the  Advisory  Board  es- 
tablished in  section  5  on  a  regular  basis  on 
matters  relating  to  the  operation  of  the  Cor- 
poration, and  shall  consult  with  the  Board 
before  submitting  budgetary  proposals  to  the 
Office  of  Management  and  Budget  or  chang- 
ing or  proposing  to  change  patent  or  trade- 
mark user  fees  or  patent  or  trademark  regu- 
lations; 

••(D)  Inform  the  Secretary  of  studies  and 
programs  conducted  under  section  2(a)(3); 

■■(E)  advise  the  Secretary  on  all  aspects  of 
Intellectual  property  policy,  legislation,  and 
Issues; 

••(F)  advise  the  Secretary  on  International 
trade  Issues  concerning  Intellectual  prop- 
erty; 

••(G)  promote  In  International  trade  the 
United  States  Industries  that  rely  on  Intel- 
lectual property; 

••(H)  advise  the  Secretary  of  State,  the 
United  States  Trade  Representative,  and 
other  appropriate  department  and  agency 
heads,  subject  to  the  authority  of  the  Sec- 
retary, on  International  Intellectual  prop- 
erty Issues; 

••(I)  advise  Federal  agencies  on  ways  to  Im- 
prove Intellectual  property  protection  In 
other  countries  through  economic  assistance 
and  International  trade; 

■•(J)  review  and  coordinate  all  proposals  by 
agencies  to  assist  foreign  governments  and 
international  Intergovernmental  agencies  in 
improving  Intellectual  property  protection; 

••(K)  carry  on  studies  related  to  the  effec- 
tiveness of  Intellectual  property  protection 
throughout  the  world;  and 

•'(L)  in  coordination  with  the  Department 
of  State,  carry  on  studies  cooperatively  with 
foreign  Intellectual  property  offices  and 
International  Intergovernmental  organiza- 
tions. 

••(3i  The  Commissioner  shall  serve  a  term 
of  6  years,  and  such  period  thereafter  until  a 
successor  Is  appointed  and  assumes  office. 
The  Commissioner  may  be  reappointed  to 
subsequent  terms. 

••(4)  The  Commissioner  shall  receive  as 
basic  compensation  for  a  calendar  year  an 
amount  not  to  exceed  the  equivalent  of  the 
annual  rate  of  basic  pay  for  level  II  of  the 
Executive  Schedule  under  section  5313  of 
title  5  and,  in  addition,  may  receive  as  a 
bonus  awarded  by  the  Secretary,  an  amount 
up  to  the  equivalent  of  the  annual  rate  of 
basic  pay  for  such  level  II,  based  upon  the 
Secretary's  evaluation  of  the  Commis- 
sioners performance — 

••(A)  as  defined  In  an  annual  performance 
agreement  between  the  Commissioner  and 
the  Secretary  Incorporating  measurable 
goals  In  such  specific  areas  as  productivity, 
cycle  times,  efficiency,  cost-reduction,  inno- 
vative ways  of  delivering  patent  and  trade- 
mark services,  and  customer  satisfaction,  as 
delineated  in  an  annual  performance  plan; 
and 

■•(B)  as  reflected  In  the  annual  report  re- 
quired under  section  14. 

■•(5)  The  Commissioner  shall,  before  taking 
office,  take  an  oath  to  discharge  faithfully 
the  duties  of  the  Corporation. 


■•(6 1  The  Commissioner  shall  designate  an 
officer  of  the  Corporation  who  shall  be  vest- 
"d  with  the  authority  to  act  in  the  capacity 
of  the  Commissioner  in  the  event  of  absence 
or  Incapacity  of  the  Commissioner. 

••(b)(1)  Officers  and  employees  of  the  Cor- 
poration shall  be  officers  and  employees  of 
the  United  States  as  defined  by  sections  2104 
and  2105  of  title  5.  United  States  Code. 

•'(2)(A)  The  Commissioner  shall  appoint  a 
Deputy  Commissioner  for  Patents  and  a  Dep- 
uty Commissioner  for  Trademarks  for  terms 
that  shall  expire  on  the  date  on  which  the 
Commissioner's  term  expires.  The  Deputy 
Commissioner  for  Patents  shall  be  a  person 
with  demonstrated  experience  In  patent  law 
and  the  Deputy  Commissioner  for  Trade- 
marks shall  be  a  person  with  demonstrated 
experience  in  trademark  law. 

■(Bi  The  Deputy  Commissioner  for  Patents 
and  the  Deputy  Commissioner  for  Trade- 
marks shall  be — 

••(1)  the  principal  advisors  to  the  Commis- 
sioner on  all  aspects  of  the  activities  of  the 
Corporation  that  affect  the  administration 
of  patent  and  trademark  operations,  respec- 
tively; and 

••(11)  principally  responsible  for  managing 
their  respective  patent  and  trademark  units. 

•'(3)  The  Commissioner  shall  appoint  an  In- 
spector General  and  such  other  officers,  em- 
ployees (Including  attorneys),  and  agents  of 
the  Corporation  as  the  Commissioner  consid- 
ers necessary  to  carry  out  its  functions. 

••(c)(1)  Except  as  regards  the  Inspector 
General,  the  Commissioner  shall  fix  the  com- 
pensation of  officers  and  employees  in  ac- 
cordance with  the  policy  set  forth  in  section 
5301  of  title  5  Including  compensation  based 
on  performance. 

■■(2)  Except  as  otherwise  provided  In  this 
title  or  any  other  provision  of  law.  the  basic 
pay  of  an  officer  or  employee  of  the  Corpora- 
tion for  any  calendar  year  may  not  exceed 
the  annual  rate  of  basic  pay  in  effect  for 
level  ni  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5  or  level  ES-6  for  the  Sen- 
ior Executive  Service  under  section  5332  of 
title  5.  whichever  Is  higher.  Total  compensa- 
tion, including  compensation  based  on  per- 
fo.'-mance  (but  not  Including  benefits  or  con- 
tributions to  retirement  systems),  may  not 
exceed  the  equivalent  of  the  basic  rate  of  pay 
for  level  I  of  the  Executive  Schedule  under 
section  5312  of  title  5. 

••(3)  The  Commissioner  shall  define  the  au- 
thority and  duties  of  such  officers  and  em- 
ployees and  delegate  to  them  such  of  the 
powers  vested  in  the  Corporation  as  the 
Commissioner  shall  determine. 

••(di  The  Corporation  shall  not  be  subject 
to  any  administratively  or  statutorily  im- 
posed limitation  on  positions  or  personnel, 
and  no  positions  or  personnel  of  the  Corpora- 
tion shall  be  taken  into  account  for  purposes 
of  applying  any  such  limitation,  except  to 
the  extent  otherwise  specifically  provided  by 
statute  with  respect  to  the  Corporation. 

••(e)  Notwithstanding  the  provisions  of 
title  5  (but  subject  to  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.)).  the  Commis- 
sioner shall  have  sole  and  exclusive  discre- 
tion— 

••(1)  over  the  establishment,  amendment, 
or  repeal  of  any  position  classification  sys- 
tem to  determine  the  qualifications  and  pro- 
cedures for  appointment;  any  compensation 
and  award  system  except  galnsharing.  in- 
cluding wages  and  compensation  based  on 
performance,  and  contributions  of  the  Cor- 
poration to  the  retirement  and  benefits  pro- 
grams, except  that  the  Corporation's  con- 
tribution shall  not  be  less  than  that  paid  for 
Federal  employees  under  title  5; 


••(2)  to  fix  and  adjust  rates  of  pay  without 
regard  to  the  provisions  of  chapter  53  of  title 
5  and  abolish  positions  and  lay  off  without 
regard  to  the  provisions  of  chapter  35  of  title 
5  except  that  preference  eligibility  laws  shall 
apply  In  any  layoff  system;  and 

■■(3)  to  determine  any  supplement  to  bene- 
fits beyond  those  provided  by  statute. 

•■(f)  The  following  provisions  of  title  5  shall 
not  apply  to  the  Corporation  or  Its  officers 
and  employees; 

■  (1)  Chapter  31  (employment  authorities), 
except  that  the  provisions  of  sections  3102 
and  3110  shall  apply  to  the  Corporation  and 
its  employees. 

■■(2)  Chapter  33  (examination,  selection, 
and  placement),  except  that  the  system  of 
veterans'  preference  established  by  chapter 
33  shall  apply  to  the  Corporation  and  Its  em- 
ployees. 

■■(3)  Chapter  35  (retention,  restoration,  and 
reemployment). 

■•(4)  Chapter  43  (performance  appraisal). 

"(5)  Chapter  51  (classification). 

••(6)  Chapter  53,  subchapter  3  (general  pay 
rates). 

••(g)(1)  Officers  and  employees  shall  remain 
subject  to  chapters  83  (Civil  Service  Retire- 
ment System),  84  (Federal  Employees  Retire- 
ment System),  87  (life  Insurancei.  and  89 
(health  insurance)  of  title  5.  The  Corporation 
may  supplement  the  benefits  provided  under 
chapters  83  and  84  of  such  title  from  time  to 
time.  The  Corporation  also  may  change  the 
application  of  chapters  87  and  89  of  such  title 
to  its  officers  and  employees,  except  that 
such  changes,  in  their  aggregate,  shall  not 
result  in  life  and  health  benefits  which  are 
less  favorable  to  officers  and  employees  than 
those  offered  under  chapters  87  and  89. 

••(2)  The  Corporation  shall  withhold  pay 
and  make  such  payments  as  are  required 
under  the  Federal  disability  and  retirement 
system  for  the  Government's  share  of  the 
cost  of  the  Civil  Service  Retirement  System 
or  the  Federal  Employees  Retirement  Sys- 
tem applicable  to  the  Corporation's  employ- 
ees and  their  beneficiaries.  The  Corporation 
shall  also  contribute  to  the  employees'  com- 
pensation fund,  on  the  basis  of  annual  bil- 
lings as  determined  by  the  Secretary  of 
Labor,  for  the  benefit  payments  made  from 
such  fund  on  account  of  the  Corporation's 
employees.  The  annual  billings  shall  also  In- 
clude a  statement  of  the  fair  portion  of  the 
cost  of  administration  of  the  respective 
funds,  which  shall  be  paid  Into  the  Treasury 
as  miscellaneous  receipts. 

••(h)(1)  Chapter  71  of  title  5  shall  apply  with 
respect  to  the  Corporation  and  Its  employ- 
ees. 

••(2)  The  Corporation  and  employees  may 
bargain  with  respect  to  the  establishment, 
amendment,  or  repeal  of— 

••(A)  any  position  classification  system; 

•■(Bi  any  compensation  system,  including 
wages  and  compensation  based  on  perform- 
ance, and  contribution  of  the  Corporation  to 
the  retirement  and  benefits  program;  and 

"(C)  any  system  to  determine  qualifica- 
tions and  procedures  for  employment; 
In  th»  same  manner  and  to  the  same  extent 
as  under  a  Federal  Labor  Relations  Author- 
ity holding.  In  effect  on  the  day  before  the 
effective  date  of  the  Patent  and  Trademark 
Office  Reform  Act  of  1995,  with  regard  to  the 
negotiability  of  such  matters,  unless  such 
holding  is  overturned  or  modified  by  a  Fed- 
eral court. 

■■(i)(l)  On  the  effective  date  of  the  Patent 
and  Trademark  Office  Reform  Act  of  1995.  all 
officers  and  employees  of  the  Patent  and 
Trademark  Office  on  the  day  before  such  ef- 
fective date  shall  become  officers  and  em- 


ployees of  the  Corporation  without  a  break 
In  seri'lce. 

■■(2)  No  officer  oV  employee  of  the  Office 
who  becomes  an  officer  or  employee  of  the 
Corporation  shall,  for  a  period  of  1  year  after 
the  effective  date  of  the  Patent  and  Trade- 
mark Office  Reform  Act  of  1995.  be  subject  to 
separation  or  to  any  reduction  In  compensa- 
tion as  a  consequence  of  the  establishment  of 
the  Corporation. 

'•(3)  The  amount  of  sick  and  annual  leave 
and  compensatory  time  accumulated  under 
title  5  prior  to  the  effective  date  of  the  Pat- 
ent and  Trademark  Office  Reform  Act  of 
1995,  by  officers  and  employees  of  the  Office 
who  become  officers  and  employees  of  the 
Corporation  under  this  section  shall  be  obli- 
gations of  the  Corporation. 

■■(4)(A)  The  individual  ser\-lng  as  the  Com- 
missioner of  Patents  and  Trademarks  on  the 
day  before  the  effective  date  of  the  Patent 
and  Trademark  Office  Reform  Act  of  1995 
may  serve  as  the  Commissioner  until  a  Com- 
missioner has  been  appointed  under  sub- 
section (a  I. 

••(B)  The  Individual  serving  as  the  Assist- 
ant Commissioner  for  Patents  on  the  day  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Reform  Act  of  1995  may 
serve  as  the  Deputy  Commissioner  for  Pat- 
ents until  a  Deputy  Commissioner  for  Pat- 
ents has  been  appointed  under  subsection  (bl. 
■iCi  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Trademarks  on  the 
day  before  the  effective  date  of  the  Patent 
and  Trademark  Office  Reform  Act  of  1995 
may  serve  as  Deputy  Commissioner  for 
Trademarks  until  a  Commissioner  has  been 
appointed  under  subsection  (b). 

••(J  I  For  purposes  of  appointment  to  a  posi- 
tion in  the  competitive  ser\-lce  for  which  an 
officer  or  employee  of  the  Corporation  Is 
qualified,  such  officer  or  employee  shall— 

••(1)  not  forfeit  any  competitive  status,  ac- 
quired by  such  officer  or  employee  before  the 
effective  date  of  the  Patent  and  Trademark 
Office  Reform  Act  of  3995.  by  reason  of  be- 
coming an  officer  or  employee  of  the  Cor- 
poration under  subsection  (1)(1);  or 

••(2)  If  not  covered  by  paragraph  (1>.  ac- 
quire competitive  status  after  completing  at 
least  1  year  of  continuous  service  under  a 
nontemporary  appointment  to  a  position 
within  the  Corporation  (taking  Into  account 
such  service,  performed  before  the  effective 
date  described  In  paragraph  (1).  as  may  be 
appropriate). 

••(ki  All  orders,  determinations,  rules,  and 
regulations  regarding  compensation  and  ben- 
efits and  other  terms  and  conditions  of  em- 
ployment in  effect  for  the  Office  and  Its  offi- 
cers and  employees  on  the  day  before  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Reform  Act  of  1995  shall  continue  In  ef- 
fect with  respect  to  the  Corporation  and  its 
officers  and  employees  until  modified,  super- 
seded, or  set  aside  by  the  Corporation  or  a 
court  of  competent  Jurisdiction  or  by  oper- 
ation of  law.  The  collective  bargaining 
agreements  between  the  Patent  and  Trade- 
mark Office  and  the  National  Treasury  Em- 
ployees Union  243.  dated  March  13.  1993.  the 
Patent  and  Trademark  Office  and  the  Na- 
tional Treasury  Employees  Union  245.  dated 
July  20.  1993.  and  the  Patent  and  Trademark 
Office  and  the  Patent  Office  Professional  As- 
sociation, dated  October  6.  1986.  as  well  as 
the  recognition  of  the  three  units,  shall  re- 
main In  effect  until  modified,  superseded,  or 
set  aside  by  the  parties. 
"§4.    Restrictions   on   ofrirers    and   employees 

as  to  interest  in  patents 

••Officers  and  employees  of  the  Patent  and 
Trademark  Corporation  shall   be  Incapable. 
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during  :ne  period  of  their  appointments  and 
for  1  year  thereafter,  of  applying-  for  a  patent 
and  of  acquiring,  directly  or  Indirectly,  ex- 
cept by  Inheritance  or  bequest,  any  patent  or 
any  right  or  Interest  In  any  patent.  Issued  or 
to  be  Issued  by  the  Corporation.  In  patents 
applied  for  thereafter  they  shall  not  be  enti- 
tled to  any  priority  date  earlier  than  1  year 
after  ths  termination  of  their  appointment. 
"$  5.  Advisory  Board 

•■(axil  There  is  established  an  Advisory 
Board  of  the  Corporation,  which  shall  consist 
of  thirteen  members,  as  follows: 

••(A)  The  Commissioner  of  Patents  and 
Trademarks,  e.t  officio. 

■(B)  Twelve  members  appointed  by  the 
Secretary  who  shall  be  United  States  citi- 
zens of  high  Integrity  and  demonstrated  ac- 
complishment in  a  variety  of  fields,  includ- 
ing, finance,  labor  relations,  consumer  af- 
fairs, academla.  large  and  small  business  or 
as  an  Independent  inventor.  At  least  6  shall 
have  strong  backgrounds  In  patents  or  trade- 
marks. 

•■(2)  No  other  person  may  substitute  for  a 
member  of  the  Advisory  Board. 

■•(3)  The  Secretary  shall  designate  the 
chair  of  the  Board,  whose  term  as  chair  shall 
be  for  3  years. 

•■(4)  Initial  appointments  to  the  Board 
shall  be  made  within  3  months  after  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Reform  Act  of  1995.  and  vacancies  shall 
be  filled  within  3  months  after  they  occur. 

••(bi  Of  those  members  of  the  Board  speci- 
fied In  subsection  (ai(l)(A)  who  are  original 
appointees,  the  Secretary  shall  designate  4 
who  shall  serve  for  a  term  of  1  year.  4  who 
shall  serve  for  a  term  of  2  years,  and  4  who 
shall  serve  for  a  term  of  3  years.  The  term  of 
members  of  the  Board  appointed  after  the  ex- 
piration of  the  terms  of  the  first  appointed 
members  of  the  Board  shall  be  3  years.  The 
Secretary  shall  appoint  an  individual  to 
ser^-e  the  unexpired  term  of  a  member  who 
withdraws  or  otherwise  Is  unable  to  serve  for 
the  full  term. 

•■(C)  Members  of  the  Board  specified  in  sub- 
section (a»(l)(B)  shall  be  special  Government 
employees  within  the  meaning  of  section  202 
of  title  18.  Members  of  the  Board  specified  In 
subsection  iai(li(B)  shall  sei-ve  on  a  part- 
time  basis  and  shall  be  compensated  at  a  per 
diem  rate  equivalent  to  level  in  of  the  Exec- 
utive Schedule  under  section  5314  of  title  5. 
In  addition  to  reimbursement  of  reasonable 
Incurred  expenses  when  engaged  in  perform- 
ance of  duties  vested  In  the  Board. 

••(d)  The  Board  shall— 

•■(1)  review  the  Corporation's  policies, 
goals,  performance,  budget,  and  user  fees  and 
advise  the  Commissioner  on  these  matters 
and  any  other  matter  that  the  Commissioner 
refers  to  the  Board; 

••(2)  within  60  days  after  the  end  of  each* 
fiscal  year,  prepare  an  annual  report  on  the 
matters  referred  to  In  paragraph  di.  trans- 
mit the  report  to  the  President,  the  Commis- 
sioner, and  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, and  publish  the  report  in  the  Patent 
and  Trademark  Office  Official  Gazette;  and 

••(3 1  meet  at  least  quarterly,  as  provided  by 
the  bylaws  of  the  Corporation,  and  at  any 
time  at  the  request  of  the  Cormnlssioner. 

•■(e)(l>  The  Corporation  shall  provide  at  the 
request  of  the  Board  such  assistance  as  is 
necessary  for  the  Board  to  perform  its  func- 
tions. 

•■(2)  Members  of  the  Board  shall  be  pro- 
vided access  to  records  and  information  of 
the  Corporation,  except  for  personnel  or 
other  privileged  information  and  informa- 
tion concerning  patent  applications  required 


to  be  kept  in  confidence  by  section  122  of  this 
title. 

•if)  The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App. )  shall  not 
apply  to  any  activities  of  the  Board,  except 
that  members  shall  be  considered  to  be  serv- 
ing on  an  advisory  committee  within  the 
meaning  of  the  Federal  Advisory  Committee 
Act  for  purposes  of  section  208(b)(3)  of  title 
18. 
"S  6.  Suits  by  and  against  the  Corporation 

••(a)(1)  Any  civil  action,  suit,  or  proceeding 
to  which  the  Corporation  is  a  party  Is 
deemed  to  arise  under  the  laws  of  the  United 
States.  Exclusive  jurisdiction  over  all  civil 
actions  by  or  against  the  Corporation  is  in 
the  Federal  courts  as  provided  by  law.  For 
purposes  of  filing  suits,  the  Commissioner 
shall  be  the  head  of  the  Corporation. 

••(2)  Any  action,  suit,  or  proceeding  against 
the  Corporation  founded  upon  contract  shall 
be  subject  to  the  limitations  and  exclusive 
remedy  provided  in  sections  1346(a)(2)  and 
1491  through  1509  of  title  28.  whether  or  not 
such  contract  claims  are  cognizable  under 
sections  507.  1346,  1402.  1491,  1496,  1497,  1501, 
1503.  2071.  2072.  2411.  2501.  and  2512  of  title  28. 
For  purposes  of  the  Contract  Disputes  Act  of 
1978.  the  Commissioner  shall  be  deemed  to  be 
the  agency  head  with  respect  to  contract 
claims  arising  with  respect  to  the  Corpora- 
tion. 

•■(3)  Any  action,  suit,  or  proceeding  against 
the  Corporation  founded  upon  tort  shall  be 
subject  to  the  limitations  and  exclusive  rem- 
edies provided  in  sections  1346(a)  and  2671 
through  2680  of  title  28,  whether  or  not  such 
tort  claims  are  cognizable  under  section 
1346(b)  of  title  28. 

•■(4)  Any  action,  suit,  or  proceeding  against 
the  Corporation  based  upon  an  alleged  viola- 
tion of  section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16).  section  15  of  the  Age 
Discrimination  In  Employment  Act  of  1967 
(29  U.S.C.  633a).  title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791  et  seq.)  or  section 
6(d)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(d))  shall  be  subject  to  the  limi- 
tations and  exclusive  remedies  provided  for 
other  Federal  Government  executive  agen- 
cies for  a  violation  of  such  section  or  title. 

■■(5)  No  attachment,  garnishment,  lien,  or 
similar  process,  intermediate  or  final,  in  law 
or  equity,  may  be  Issued  against  property  of 
the  Corporation. 

■(6)  The  Corporation  shall  be  substituted 
as  defendant  in  any  civil  action,  suit,  or  pro- 
ceeding against  an  employee  of  the  Corpora- 
tion, If  the  Corporation  determines  that  the 
employee  was  acting  within  the  scope  of  the 
employees  employment  with  the  Corpora- 
tion. If  the  Corporation  refuses  to  certify 
scope  of  employment,  the  employee  may  at 
any  time  before  trial,  petition  the  court  to 
find  and  certify  that  the  employee  was  act- 
ing within  the  scope  of  the  employees  em- 
ployment. Upon  certification  by  the  court, 
the  Corporation  shall  be  substituted  as  the 
party  defendant.  A  copy  of  the  petition  shall 
be  served  upon  the  Corporation. 

••(b)(1)  Except  as  further  provided  in  this 
section,  in  relation  to  all  judicial  proceed- 
ings In  which  the  Corporation  or  an  em- 
ployee is  a  party  or  in  which  the  Corporation 
is  interested  and  which  arise  from  or  relate 
to  employees  acting  within  the  scope  of  their 
employment,  torts,  contracts,  property,  reg- 
istration of  patent  and  trademark  practi- 
tioners, patents  or  trademarks,  or  fees,  the 
Corporation  may  exercise,  without  prior  au- 
thorization from  the  Attorney  General,  the 
authorities  and  duties  that  otherwise  would 
be  exercised  by  the  Attorney  General  on  be- 
half of  the  Corporation  under  title  28  and 


other  laws.  In  all  other  Judicial  proceedings 
in  which  the  Corporation  or  an  employee  of 
the  Corporation  is  a  party  or  is  Interested, 
the  Corporation  may  exercise  these  authori- 
ties and  duties  only  after  obtaining  author- 
ization from  the  Attorney  General. 

••(2i  The  Attorney  General  may  file  an  ap- 
pearance on  behalf  of  the  Corporation  or  an 
employee  of  the  Corporation,  without  the 
consent  of  the  Corporation,  in  any  suit  in 
which  the  Corporation  is  a  party  and  rep- 
resent the  Corporation  with  exclusive  au- 
thority in  the  conduct,  settlement,  or  com- 
promise of  that  suit. 

■■(3)  The  Corporation  may  consult  with  the 
Attorney  General  concerning  any  legal  mat- 
ter, and  the  Attorney  General  shall  provide 
advice  and  assistance  to  the  Corporation,  in- 
cluding representing  the  Corporation  in  liti- 
gation, if  requested  by  the  Corporation. 

■■(4)  The  Attorney  General  shall  represent 
the  Corporation  in  all  cases  before  the  Unit- 
ed States  Supreme  Court. 

•■(5)  An  attorney  admitted  to  practice  to 
the  bar  of  the  highest  court  of  at  least  one 
State  In  the  United  States  or  the  District  of 
Columbia  and  appointed  by  the  Corporation 
may  represent  the  Corporation  in  any  legal 
proceeding  in  which  the  Corporation  or  an 
employee  of  the  Corporation  is  a  party  or  in- 
terested, regardless  of  whether  the  attorney 
is  a  resident  of  the  jurisdiction  In  which  the 
proceeding  Is  held  and  notwithstanding  any 
other  prerequisites  of  qualification  or  ap- 
pearance required  by  the  court  or  adminis- 
trative body. 

"57.    Board    of    Pat»ni    .\ppeal.s    and    Inter- 
ferences 

■■(a)  There  shall  be  in  the  Patent  and 
Trademark  Corporation  a  Board  of  Patent 
Appeals  and  Interferences.  The  Commis- 
sioner, the  officer  principally  responsible  for 
the  examination  of  patents,  the  officer  prin- 
cipally responsible  for  the  examination  of 
trademarks,  and  the  examlners-in-chlef  shall 
constitute  the  Board.  The  examlners-ln-chief 
shall  be  persons  of  competent  legal  knowl- 
edge and  scientific  ability. 

•■(b)  The  Board  of  Patent  Appeals  and 
Interferences  shall,  on  written  appeal  of  an 
applicant,  review  adverse  decisions  of  exam- 
iners upon  applications  for  patents  and  shall 
determine  priority  and  patentability  of  in- 
vention in  interferences  declared  under  sec- 
tion 135(a)  of  this  title  (35  U.S.C.  135(a)). 
Each  appeal  and  interference  shall  be  heard 
by  at  least  3  members  of  the  Board,  who 
shall  be  designated  by  the  Commissioner. 
Only  the  Board  of  Patent  Appeals  and  Inter- 
ferences may  grant  rehearlngs.". 
SEC.  102.  MANAGEMENT  REPORT. 

Section  14  of  title  35.  United  States  Code. 
is  amended  to  read  as  follows: 
"$  14.  Annual  report  to  Congress 

•The  Corporation  shall  prepare  and  submit 
to  the  Congress  an  annual  management  re- 
port as  required  under  section  9106  of  title 
31.-. 

SEC.  103.  USE  OF  CORPORATION  NAME  ANT)  DEFI 
NmONS. 

Chapter  1  of  title  35.  United  States  Code,  is 
amended  by  inserting  after  section  14  the  fol- 
lowing new  sections: 
"ji  15.  Use  of  Corporation  name 

'No  individual,  association,  partnership, 
or  corporation,  except  the  Corporation,  shall 
hereafter  use  the  words  •United  States  Pat- 
ent and  Trademark  Corporation'.  Patent 
and  Trademark  Office',  or  any  combination 
of  such  words,  as  the  name  or  part  thereof 
under  which  such  Individual  or  entity  shall 
do  business.  Violations  of  the  foregoing  may 
be  enjoined  by  any  Federal  court  at  the  suit 
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of  the  Corporation.  In  any  such  suit,  the  Cor- 
poration shall  be  entitled  to  statutory  dam- 
ages of  $1,000  for  each  day  during  which  such 
violation  continues  or  is  repeated  and.  In  ad- 
dition, may  recover  actual  damages  flowing 
from  such  violation. 
"§  16.  Definitions 

■•For  purposes  of  this  title: 

••(1)  The  term  •Advisory  Board'  means  the 
Advisory  Board  of  the  United  States  Patent 
and  Trademark  Corporation. 

••(2)  The  term  Commissioner"  means  the 
Commissioner  of  the  United  States  Parent 
and  Trademark  Corporation. 

•'(3)  The  term  Corporation'  means  the 
United  States  Patent  and  Trademark  Cor- 
poration. 

"(4)  The  term  intellectual  property'  shall 
include  rights  in  inventions;  in  trademarks, 
service  marks,  and  commercial  names  and 
designations:  in  literary,  artistic  and  sci- 
entific works;  in  performances  of  performing 
artists,  phonograms  and  broadcasts;  in  in- 
dustrial designs;  in  trade  secrets  and  sci- 
entific discoveries;  in  semiconductor  chip 
layout  designs;  in  geographical  Indications; 
and  all  other  rights  resulting  from  intellec- 
tual activity  in  the  industrial,  scientific,  lit- 
erary, or  artistic  fields. 

■•(5)  The  terms  Patent  and  Trademark  Of- 
fice' and  'Office'  mean  the  Patent  and  Trade- 
mark Office  of  the  Department  of  Commerce. 

••(6)  The  term  Secretary'  means  the  Sec- 
retary of  Commerce 

SEC.     104.    SUSPENSION    OR    EXCLUSION    FROM 
PRACTICE. 

Section  32  of  title  35.  United  States  Code. 
is  amended  by  inserting  before  the  last  sen- 
tence the  following:  ■The  Commissioner 
shall  have  the  discretion  to  designate  any  at- 
torney who  is  an  officer  or  employee  of  the 
Patent  and  Trademark  Corp>oratlon  to  con- 
duct the  hearing  required  by  this  section.". 

SEC.  105.  FEES. 

(a)    Lv    Ge.ver.\l.— Chapter    4    of    title    35. 
United  States  Code,  is  amended  by  striking 
out  section  42  and  inserting  In  lieu  thereof 
the  following 
"$42.    Patent     and     Trademark    Corporation 

funding 

■I  a  I  All  fees  for  services  performed  by  or 
materials  furnished  by  the  Patent  and 
Trademark  Corporation  will  be  pa.vable  to 
the  Corporation. 

••(b)(1)  Moneys  of  the  Corporation  not  oth- 
erwise used  to  carry  out  the  functions  of  the 
Corporation  shall  be  kept  in  cash  on  hand  or 
on  deposit,  or  Invested  in  obligations  of  the 
United  States  or  guaranteed  thereby,  or  in 
obligations  or  other  instruments  which  are 
lawful  Investments  for  fiduciary,  trust,  or 
public  funds. 

••(2)  Fees  available  to  the  Commissioner 
under  this  title  shall  be  used  exclusively  lor 
the  processing  of  patent  applications  and  for 
other  services  and  materials  relating  to  pat- 
ents. Fees  available  to  the  Commissioner 
under  section  31  of  the  Act  of  July  5.  1946 
(commonly  referred  to  as  the  •Trademark 
Act  of  1946')  (15  U.S.C.  1113)  shall  be  used  ex- 
clusively for  the  processing  of  trademark 
registrations  and  for  other  services  and  ma- 
terials relating  to  trademarks. 

•■(c)  The  Corporation  Is  authorized  to  issue 
from  time  to  time  for  purchase  by  the  Sec- 
retary of  the  Treasury  Its  debentures,  bonds, 
notes,  and  other  evidences  of  indebtedness 
(collectively  referred  to  as  •obligations')  in 
an  amount  not  exceeding  $2,000,000,000  out- 
standing at  any  one  time,  to  assist  in  financ- 
ing its  activities.  Such  obligations  shall  be 
redeemable  at  the  option  of  the  Corporation 
before  maturity  in  the  manner  stipulated  in 
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such  obligations  and  shall  have  such  matu- 
rity as  is  determined  by  the  Corporation 
with  the  approval  of  the  Secretary  of  the 
Treasury.  Each  such  obligation  Issued  to  the 
Treasury  shall  bear  interest  at  a  rate  not 
less  than  the  current  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity  during  the  month 
preceding  the  issuance  of  the  obligation  as 
determined  by  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  shall  pur- 
chase any  obligations  of  the  Corporation  is- 
sued hereunder  and  for  such  purpose  the  Sec- 
retary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  of  any 
securities  Issued  under  chapter  31  of  title  31. 
and  the  purposes  for  which  securities  may  be 
issued  under  that  chapter  are  extended  to  in- 
clude such  purpose.  Payment  under  this  sec- 
tion of  the  purcha.se  price  of  such  obligations 
of  the  Corporation  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 
"«  43.  Audits 

■■(a)  Financial  statements  of  the  Corpora- 
tion shall  be  prepared  on  an  annual  basis  in 
accordance  with  generally  accepted  account- 
ing principles  and  shall  be  made  publicly 
available  in  a  timely  manner.  Such  state- 
ments shall  be  audited  by  an  Independent 
certified  public  accountant  chosen  by  the 
Secretary.  The  audit  shall  be  conducted  in 
accordance  with  standards  that  are  consist- 
ent with  generally  accepted  government  au- 
diting standards  and  other  standards  estab- 
lished by  the  Comptroller  General,  and  with 
the  private  sector^s  generally  accepted  au- 
diting standards,  to  the  extent  feasible.  Upon 
the  completion  of  the  audit  required  by  this 
subsection,  the  person  who  audits  the  state- 
ment shall  submit  a  report  on  the  audit  to 
the  Congress  and  the  Corporation. 

••(b)  The  Comptroller  General  may  review 
any  audit  of  the  Corporation's  financial 
statements  conducted  under  subsection  (a). 
The  Comptroller  General  shall  report  to  the 
Congress  and  the  Corporation  the  results  of 
any  such  review  and  shall  include  in  such  re- 
port appropriate  recommendations. 

"(c)  The  Comptroller  General  may  audit 
the  financial  statements  of  the  Corporation 
and  such  audit  shall  be  in  lieu  of  the  audit 
required  by  subsection  (a).  The  Corpwration 
shall  reimburse  the  Comptroller  General  for 
the  cost  of  any  audit  conducted  under  this 
subsection. 

■•(d)  All  books,  financial  records,  report 
files,  memoranda,  and  other  property  that 
the  Comptroller  General  deems  necessary  for 
the  performance  of  any  audit  shall  be  made 
available  to  the  Comptroller  General. 

■•(6)  This  section  shall  apply  to  the  Cor- 
poration in  lieu  of  the  provisions  of  section 
9105  of  title  31.". 

(b)  SfRCHARGE  Fund.— (1)  On  the  effective 
date  of  this  Act.  there  are  transferred  to  the 
Patent  and  Trademark  Office  those  residual 
and  unappropriated  balances  remaining  as  of 
the  effective  date  within  the  Patent  and 
Trademark  Office  Surcharge  Fund  estab- 
lished by  section  lOlOUbi  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (35  U.S.C. 

41  note). 

(2)  Notwithstanding  any  other  provision  of 
law,  effective  on  and  after  October  1.  1998. 
section  10101  of  the  Omnibus  Reconciliation 
Act  of  1990  (35  U.S.C.  41  note)  shall  cease  to 
apply  to  the  revenues  of  the  Corporation. 

(c)  Technical  and  Conforming  amend- 
.ME.NTS.— (1)  The  table  of  sections  for  chapter 
4  of  title  35.  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 

42  and  inserting  in  lieu  thereof  the  following: 
■42.    Patent    and    Trademark    Corporation 

funding. 
"43.  Audits.". 


(2)  Section  10101  of  the  Omnibus  Reconcili- 
ation Act  of  1990  (35  U.S.C.  41  note  I  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  out  ■sub- 
sections (a)  and  (b)  or'; 

(B)  in  paragraphs  (1)(A)  and  (2)(A)  of.^ub- 
sectlon  (b).  by  striking  out  ■Patent  and 
Trademark  activities  In  the  Department  of 
Commerce"    and    inserting    In    lieu    thereof 

■United  States  Patent  and  Trademark  Cor- 
poration"; 

(C)  in  subsection  (b).  by  striking  out  ■■Pat- 
ent and  Trademark  Office"  each  place  it  ap- 
pears and  inserting  in  each  such  place  ■Unit- 
ed States  Patent  and  Trademark  Corpora- 
tion ";  and 

iD)  in  subsection  (o.  by  striking  out 
■Commissioner  of  Patents  and  TVademarks  " 
and  inserting  in  lieu  thereof  ■Commissioner 
of  the  Unltpii  Staf-  Paf'^n'-  and  Trademark 
Corporatior. 

SEC.     106.     TRAXJE^LUiJi     TRIAL     ANT)     APPEAL 
BOARD. 

Section  17  of  the  Act  of  July  5.  1946  (com- 
monly referred  to  as  the  Trademark  Act  of 
1946)  (15  U.S.C.  1067)  is  amended  to  read  as 
follows: 

■Sec.  17.  (a)  In  every  case  of  interference, 
opposition  to  registration,  application  to 
register  as  a  lawful  concurrent  user,  or  appli- 
cation to  cancel  the  registration  of  a  mark, 
the  Commissioner  shall  give  notice  to  all 
parties  and  shall  direct  a  Trademark  Trial 
and  Appeal  Board  to  determine  and  decide 
the  respective  rights  of  registration. 
,  ■■(b)  The  Trademark  Trial  and  .■Appeal 
Board  shall  include  the  Commissioner,  the 
•officer  principally  responsible  for  the  exam- 
ination of  trademarks,  the  officer  principally 
responsible  for  the  examination  of  patents, 
and  members  competent  in  trademark  law. 
who  are  appointed  by  the  Commissioner  of 
the  United  States  Patent  and  Trademark 
Corporation.". 

SEC.  107.  TRANSFERS. 

(a)  FVNCTIONS— Except  as  otherwise  pro- 
vided in  this  Act.  there  are  transferred  to. 
and  vested  in.  the  United  States  Patent  and 
Trademark  Corporation  all  functions,  pow- 
ers, and  duties  vested  by  law  In  the  Sec- 
retary of  Commerce  or  the  Department  of 
Commerce  or  in  officers  or  components  in 
the  Department  with  respect  to  the  author- 
ity to  grant  patents  and  register  trade- 
marks, and  the  Patent  and  Trademark  Of- 
fice, and  In  the  officers  and  components  of 
such  Office. 

I  b )  .A.SSETS.— The  Secretary  of  Commerce  is 
authorized  and  directed,  without  need  of  fur- 
ther appropriation,  to  transfer  to  the  United 
States  Patent  and  Trademark  Corporation, 
on  the  effecti%'e  date  of  this  title,  those  as- 
sets, liabilities,  contracts,  property,  records, 
and  unexpended  and  unobligated  balances  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held.  used,  arising 
from,  available  or  to  be  made  available  to 
the  Department  of  Commerce  (.Inclusive  of 
funds  set  aside  for  accounts  receivable  which 
are  related  to  functions,  powers,  and  duties 
which  are  vested  in  the  Corporation  by  this 
title). 

SEC.  108.  TR.A.N.SITI(.iN  ['RtAlSlONS. 

(a)    CONTR.-^CTs    AND    AGREE.VIE.VTS.— Except 

as  otherwise  provided  in  this  .Act.  all  con- 
tracts, agreements,  leases  and  other  business 
Instruments,  licenses,  permits,  and  privi- 
leges that  have  been  afforded  to  the  Patent 
and  Trademark  Office  before  the  effective 
date  of  this  .\ct.  shall  continue  in  effect  as  if 
the  United  States  Patent  and  Trademark 
Corporation  had  executed  such  contracts, 
agreements,  leases,  or  other  business  instru- 
ments which  have  been  made  in  the  exercise 
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of  funcuons  which  are  transferred  to  the 
Corporation  by  this  Act. 

(bi  RULES.— Until  changed  by  the  United 
States  Patent  and  Trademark  Corporation, 
any  procedural  and  administrative  rules  ap- 
plicable to  particular  functions  over  which 
the  Corporation  acquires  Jurisdiction  on  the 
effective  date  of  this  Act  shall  continue  in 
effect  with  respect  to  such  particular  func- 
tions. 

re)  APPLICATION  OF  DEPARTMENT  RULES  TO 

CORPORATio.v.— Unless  otherwise  provided  by 
this  Act,  as  related  to  the  functions  vested 
In  the  United  States  Patent  and  Trademark 
Corporation  by  this  Act.  all  orders,  deter- 
minations, rules,  regulations,  and  privileges 
of  the  Department  shall  cease  to  apply  to  the 
Corporation  on  the  effective  date  of  this  Act. 
except  for  those  which  the  Corporation  de- 
termines shall  continue  to  be  applicable. 

Id)  Pe.nding  Proceedings.— Except  as  oth- 
erwise provided  In  this  Act,  the  transfer  of 
functions  related  to  and  vested  in  the  United 
States  Patent  and  Trademark  Corporation 
by  this  Act  shall  not  affect  Judicial,  adminis- 
trative, or  other  proceedings  which  are  pend- 
ing at  the  time  this  Act  takes  effect,  and 
such  proceedings  shall  be  continued  by  the 
Corporation. 

(ei  References.— Reference  In  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

( 1 )  the  Commissioner  of  Patents  and  Trade- 
marks shall  be  deemed  to  refer  to  the  Com- 
missioner of  the  United  States  Patent  and 
Trademark  Corporation;  and 

i2)  the  Patent  and  Trademark  Office  shall 
be  deemed  to  refer  to  the  United  States  Pat- 
ent and  Trademark  C'^rp";''i"."n 
SEC.      109.      NONAPPLIC.\B[LIT^      OF      FEDERAL 
WORKFORCE  REDLCTIO.NS. 

No  full-time  equivalent  position  in  the 
Patent  and  Trademark  Corporation  shall  be 
eliminated  to  meet  the  requirements  of  sec- 
tion 5  of  the  Federal  Workforce  Restructur- 
ing Act  of  1994  10  U.S.C.  3101  notei. 
SEC.  110.  TECHNICAL  AND  CONFOR.MING  AMEND- 
MEIVTS. 

(1)  Section  500(e!  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "the  Pat- 
ent Office"  and  inserting  In  lieu  thereof  "the 
United  States  Patent  and  Trademark  Cor- 
poration". 

(2i  Section  5102(0(23)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  insert- 
ing in  lieu  thereof  "United  States  Patent 
and  Trademark  Corporation". 

(3)  Section  5313  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"Commissioner  of  Patents  and  Trade- 
marks, United  States  Patent  and  Trademark 
Office.  Department  of  Commerce.". 

(4)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Inspector  General.  United  States  Patent 
and  Trademark  Corporation.". 

(5i  Section  5316  of  title  5,  United  States 
Code  (5  U.S.C.  5316),  Is  amended  by  striking 
out  the  items  relating  to  Commissioner  of 
Patents,  Department  of  Commerce,  Deputy 
Commissioner  for  Patents.  Assistant  Com- 
missioner for  Patents,  and  Assistant  Com- 
missioner for  Trademarks. 

(6)  Section  8G(a)(2i  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  Is  amended  by 
Inserting  "the  United  States  Patent  and 
Trademark  Corporation."  before  "and  the 
United  States  Postal  Service". 

(7)  Section  13  of  title  35.  United  States 
Code,   is  amended  by  striking  out  "at  the 


rate  for  each  year's  issue  established  for  this 
purpose  in  section  41(d)  of  this  title". 

(8)  The  provisions  of  the  Act  of  July  5.  1946 
(commonly  referred  to  as  the  Trademark  Act 
of  1946)  (15  U.S.C.  1051  et  seq.).  other  than 
section  29.  are  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  "United 
States  Patent  and  Trademark  Office"  each 
place  such  terms  appear  and  inserting  In 
each  such  place  "United  States  Patent  and 
Trademark  Corporation". 

(9)  The  Act  of  July  5.  1946  (commonly  re- 
ferred to  as  the  Trademark  Act  of  1946)  is 
amended  in  section  12(a)  il5  U.S.C.  1062(a))  by 
striking  out  "shall  refer  the  application  to 
the  examiner  In  charge  of  the  registration  of 
marks". 

(10)  Section  4  of  the  Act  of  February  14. 
1903  (15  U.S.C.  1511)  is  amended  by  striking 
out  "Patent  and  Trademark  Office". 

(11)  Section  19  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  ( 16  U.S.C.  831r)  is  amended 
by  striking  out  "Patent  and  Trademark  Of- 
fice of  the  United  States"  and  inserting  in 
lieu  thereof  "United  States  Patent  and 
Trademark  Corporation". 

(12)  Section  2320(d)(l)(A)(ll)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "United  States  Patent  and  Trademark 
Office"  and  inserting  In  lieu  thereof  "United 
States  Patent  and  Trademark  Corporation". 

(13)  Section  526  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526(a))  Is  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  insert- 
ing in  lieu  thereof  "United  States  Patent 
and  Trademark  Corporation". 

(14)  The  Joint  Resolution  approved  April 
12,  1892  (20  use.  91)  Is  amended  by  striking 
out  "Patent  Office"  and  Inserting  in  lieu 
thereof  "United  States  Patent  and  Trade- 
mark Corporation". 

(15 1  Section  505(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355(m))  is 
amended  by  striking  out  "Patent  and  Trade- 
mark Office  of  the  Department  of  Com- 
merce" and  Inserting  In  lieu  thereof  "United 
States  Patent  and  Trademark  Corporation". 

(16)  Section  512(0)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b(O))  is 
amended  by  striking  out  "Patent  and  Trade- 
mark Office  of  the  Department  of  Com- 
merce" and  inserting  in  lieu  thereof  "United 
States  Patent  and  Trademark  Corporation". 

(17)  Section  702(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  372(d))  is 
amended  by  striking  out  "Commissioner  of 
Patents"  and  inserting  in  lieu  thereof  "Com- 
missioner of  Patents  and  Trademarks". 

(18)  Section  501(b)(1)  of  the  Jobs  Through 
Trade  Expansion  Act  of  1994  (22  U.S.C.  2151 1- 
1(b)(1))  is  amended  by  striking  out  "Patent 
and  Trademark  Office"  and  inserting  in  lieu 
thereof  "United  States  Patent  and  Trade- 
mark Corporation". 

(19)  Section  2  of  the  Act  of  August  27.  1935 
(25  U.S.C.  305a)  is  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  insert- 
ing in  lieu  thereof  "United  States  Patent 
and  Trademark  Corporation". 

(20)  Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(e))  Is 
amended  by  striking  out  "Patent  Office"  and 
inserting  in  lieu  thereof  "United  States  Pat- 
ent and  Trademark  Corporation". 

(21)  Section  1295(a)(4)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  Insert- 
ing in  lieu  thereof  "United  States  Patent 
and  Trademark  Corporation". 

(22)  Section  1744  of  title  28,  United  States 
Code.  Is  amended — 

'A-  \r.  'he  section  heading  by  striking  out 
Patent  Office"  and  inserting  in  lieu  thereof 
United    .States    Patent    and   Trademark   Of- 
fice 


(B)  by  striking  out  "Patent  Office"  each 
place  such  term  appears  and  inserting  In  lieu 
thereof  "United  States  Patent  and  Trade- 
mark Corporation";  and 

(C)  by  striking  out  "Commissioner  of  Pat- 
ents" and  Inserting  In  lieu  thereof  "Commis- 
sioner of  Patents  and  Trademarks". 

(23)  Section  1745  of  title  28,  United  States 
Code,  Is  amended  by  striking  out  "United 
States  Patent  Office"  and  Inserting  in  lieu 
thereof  "United  States  Patent  and  Trade- 
mark Corporation". 

(24)  Section  1928  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "Patent  Of- 
fice" and  inserting  In  lieu  thereof  "United 
States  Patent  and  Trademark  Corporation". 

(25)  Section  9101(3)  of  title  31.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof: 

"(O')  the  United  States  Patent  and  Trade- 
mark Corporation.". 

(26)  The  provisions  of  title  35.  United 
States  Code,  are  amended  by  striking  out 
"Patent  and  Trademark  Office"  and  "United 
States  Patent  and  Trademark  Office"  each 
place  such  terms  appear  and  inserting  in 
each  such  place  "United  States  Patent  and 
Trademark  Corporation". 

(27)  The  table  of  sections  for  chapter  1  of 
part  I  of  title  35,  United  States  Code,  is 
amended  to  read  as  follows: 

-<  H.\PTEH  1— ESTABLISHMENT. 
OEEUERS,  FUNfTIO.NS 

"Sec. 

"1.  Establishment. 

"2.  Powers  and  duties. 

"3.  Officers  and  employees. 

"4.  Restrictions  on  officers  and  employees  as 
to  interest  In  patents. 

"5.  Advisory  Board. 

"6.  Suits  by  and  against  the  Corporation. 

"7.  Board  of  Patent  Appeals  and  Inter- 
ferences. 

"8.  Library. 

"9.  Classification  of  patents. 

"10.  Certified  copies  of  records. 

"11.  Publications. 

"12.  Exchange  of  copies  of  patents  with  for- 
eign countries. 

"13.  Copies  of  patents  for  public  libraries. 

"14.  Annual  report  to  Congress. 

"15.  Use  of  Corporation  name. 

"16.  Definitions.". 

(28)  Section  302  of  title  35,  United  States 
Code,  is  amended  in  the  second  sentence  by 
Inserting  "established"  before  "pursuant". 

(29)  Sections  371(c)(1)  and  376(a)  of  title  35. 
United  States  Code,  are  amended  by  striking 
out  "provided"  and  inserting  in  lieu  thereof 
"established  under". 

(30)  Section  602  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  474)  is  amended  by  inserting  after 
paragraph  (21)  the  following  new  paragraph: 

"(22)  the  United  States  Patent  and  Trade- 
mark Corporation,". 

(31 1  Section  151  (c)  and  (d)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2181  (o  and  (d)) 
are  each  amended  by  striking  out  "Commis- 
sioner of  Patents"  and  inserting  in  lieu 
thereof  "Commissioner  of  Patents  and 
Trademarks". 

(32)  Section  160  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2190)  is  amended  by  striking 
out  "Patent  Office"  and  inserting  in  lieu 
thereof  "United  States  Patent  and  Trade- 
mark Corporation". 

(33)  Section  305(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(c))  is  amended  by  striking  out  "Commis- 
sioner of  Patents"  and  Inserting  in  lieu 
thereof  "Commissioner  of  Patents  and 
Trademarks". 

(34)  Section  12(a)  of  the  Solar  Energy  Re- 
search.   Development,    and    Demonstration 
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Act  of  1974  (42  U.S.C.  5510(a))  Is  amended  by 
striking  out  "Commissioner  of  Patent  Of- 
fice" and  inserting  In  lieu  thereof  "Commis- 
sioner of  Patents  and  Trademarks". 

(35)  Section  1111  of  title  44.  United  States 
Code.  Is  amended  by  striking  out  "Commis- 
sioner of  Patents"  and  inserting  In  lieu 
thereof  "Commissioner  of  Patents  and 
Trademarks". 

(36)  Section  1123  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "the  Pat- 
ent Office.". 

(37)  Section  1114  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "Commis- 
sioner of  Patents.". 

(38)(A)  Sections  1337  and  1338  of  title  44. 
United  States  Code,  are  repealed. 

(B)  The  table  of  sections  for  chapter  13  of 
title  44.  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
1337  and  1338. 

(39)  Section  10(1)  of  the  Trading  with  the 
Enemy  Act  (50  U.S.C.  App.  10)  is  amended  by 
striking  out  "Commissioner  of  Patents"  and 
inserting  in  lieu  thereof  "Commissioner  of 
Patents  and  Trademarks". 

TITLE  11— MISCELI-ANEOUS  PROMSIONS 
SEC   201    SEPARABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  Invalid,  the  remainder  of  this  Act.  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

SEC.  202.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mrs.  BOXER  (for  herself  and 
Mr.  BiDEN): 
S.  1460.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  sup- 
port the  International  Dolphin  Con- 
servative Program  in  the  eastern  tropi- 
cal Pacific  Ocean,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  INTERNATIONAL  DOLPHIN  PROTECTION  AND 
CONSUMER  INFORM.ATION  ACT 

•  Mrs.  BOXER.  Mr.  President,  nearly  6 
years  a,go.  as  a  Member  of  the  House  of 
Representatives.  I  introduced  legisla- 
tion to  establish  a  dolphin  safe  label 
for  tuna  sold  in  the  United  States.  The 
companion  Senate  bill  was  introduced 
by  my  colleague  the  distinguished  jun- 
ior Senator  from  Delaware.  Joe  Biden. 
In  1990.  our  bill— the  Dolphin  Protec- 
tion Consumer  Information  Act — be- 
came law. 

This  year,  on  October  4,  the  United 
States  and  11  other  nations — Belize. 
Colombia.  Costa  Rica.  Ecuador. 
France.  Honduras.  Panama.  Spain, 
Mexico,  Vanuatu,  and  Venezuela- 
signed  the  Declaration  of  Panama,  an 
international  agreement  to  manage 
tuna  fishing  in  the  Eastern  Tropical 
Pacific.  That  agreement  calls  for 
changes  in  U.S.  dolphin  protection 
laws — including  in  our  1990  Dolphin 
Protection  Act. 

Today,  Senator  Biden  and  I  are  intro- 
ducing legislation— the  Dolphin  Pro- 
tection and  Consumer  Information  Act 
of  1995— that  will  implement  all  of  the 
positive  aspects  of  the  Panama  Dec- 
laration, while  maintaining  the  cur- 
rent labelling  requirements  that  allow 


only  truly  dolphin  safe  tuna  to  be  sold 

in  the  United  States. 

The  signers  and  supporters  of  the 
Panama  Declaration  want  other  coun- 
tries to  be  able  to  sell  tuna  in  the  Unit- 
ed States  market.  We  agree — as  long  as 
they  catch  that  tuna  by  dolphin  safe 
methods  as  prescribed  by  the  1990  Act. 
Our  bill  will  lift  the  U.S.  country-by- 
country  tuna  embargo  to  give  all  tuna 
fishermen  the  opportunity  to  export  to 
the  United  States  market  as  long  as 
they  use  dolphin  safe  practices.  We  be- 
lieve this  will  open  United  States  mar- 
kets and  comply  with  international 
trade  agreements  without  gutting  U.S. 
dolphin  protection  laws. 

As  defined  in  the  1990  Act,  dolphin 
safe  tuna  fishing  means  that  dolphins 
were  not  chased  or  encircled  with  nets 
during  a  tuna  fishing  trip.  The  $1  bil- 
lion U.S.  canned  tuna  market  is  a  dol- 
phin safe  market  and  consumers  know 
that  the  dolphin  safe  label  means  that 
dolphins  were  not  harassed  or  killed. 

We  believe  that  the  definition  of  dol- 
phin safe  should  not  be  changed  until 
we  know  for  sure  that  setting  purse 
seine  nets  on  dolphins  and  then  freez- 
ing them  is  dolphin  safe.  It  would  be 
consumer  fraud  to  change  the  label. 
Let  us  continue  to  encourage  those 
who  fish  tuna  using  the  best  dolphin 
safe  methods  to  get  the  label. 

Let  me  briefly  explain  other  major 
provisions  and  outcomes  of  our  bill: 

First,  it  requires  that  the  Panama 
Declaration  and  its  5.000  cap  on  dolphin 
mortality  be  enforceable  and  binding. 
Our  bill  makes  it  clear  that  if  the  limit 
is  exceeded,  all  sets  on  dolphins  al- 
lowed by  the  Panama  Declaration 
would  stop  for  the  rest  of  the  fishing 
year. 

Second,  it  requires  that  the  Panama 
Declaration  establish  an  enforceable 
timeframe  for  the  reduction  of  dolphin 
mortality  from  the  cap  of  5.000  to  zero. 
Our  bill  requires  that  dolphin  mortal- 
ity be  reduced  by  a  statistically  sig- 
nificant amount  each  year. 

Third,  it  will  result  in  the  protection 
of  U.S.  canners — who  5  years  ago  made 
a  commitment  to  the  American  public 
to  process  and  sell  only  dolphin  safe 
tuna— from  unfair  foreign  competition 
and  from  the  dumping  of  stockpiled 
dolphin  unsafe  tuna  in  the  U.S.  mar- 
ket. 

Fourth,  it  ensures  that  countries  will 
enforce  their  obligations  under  the 
International  Dolphin  Conservation 
Program — established  in  the  Panama 
Declaration  and  fully  reflected  in  our 
bill — to  protect  dolphins  and  the  East- 
ern Tropical  Pacific  ecosystem  by  re- 
quiring that  an  embargo  be  reestab- 
lished for  any  country  which  consist- 
ently fails  to  take  enforcement  ac- 
tions. Countries  must  show  that  they 
are  acting  to  punish  fishermen  who  do 
not  comply  with  the  requirements  of 
the  Panama  Declaration — the  embar- 
goes could  be  reestablished. 

Fifth,  it  requires  the  establishment 
of  a  research  program  to  determine  (1) 


the  effect  of  harassment  by  chase  and 
encirclement  on  the  health  and  biology 
of  dolphins  and  its  impact  on  dolphin 
populations  encircled  by  purse  seine 
nets  in  the  ETP  and  (2)  the  extent  to 
which  the  incidental  take  of  non-target 
species,  including  juvenile  tuna,  occurs 
when  fishing  for  yellowfin  tuna  using 
dolphin-safe  methods  and  the  impact  of 
that  incidental  take  on  tuna  stocks. 

Sixth,  it  ensures  that  Congress  is  in- 
formed of  progress  in  the  fishery  by  re- 
quiring that  the  Secretary  of  Com- 
merce report  to  Congress  within  3 
years  on  the  results  of  the  dolphin 
stress  and  bycatch  research. 

Seventh,  it  directs  the  Secretary  of 
Commerce  to  make  recommendations 
on  how  U.S.  law  should  be  modified  ac- 
cording to  what  the  research  results 
show. 

Our  bill  is  supported  by  70  organiza- 
tions, including  the  Sierra  Club,  the 
Humane  Society  of  the  United  States. 
Earth  Island  Institute.  Public  Citizens 
Global  Trade  Watch.  American  Society 
for  the  Prevention  of  Cruelty  to  Ani- 
mals. Friends  of  the  Earth.  Inter- 
national Dolphin  Project,  and  Defend- 
ers of  Wildlife. 

While  U.S.  canners  have  not  taken  a 
formal  position  on  this  legislation, 
they  have  stated  their  firm  support  for 
the  current  dolphin  safe  label.  Bumble 
Bee  Seafoods  for  example  stated  that  it 
is  ""firmly  committed  "  to  it's  policy  of 
■"marketing  only  dolphin  safe  tuna".  In 
a  statement  Bumble  Bee  Seafoods  said 
"We  share  our  customers  concern 
about  this  issue  and  are  proud  of  the 
fact  that  all  Bumblebee  tuna  is  verifi- 
ably  100  percent  dolphin  safe.  .  .  .  We 
believe  that  Bumblebees  dolphin  safe 
policy  is  right  and  we  will  not  com- 
promise it". 

I  firmly  believe  that  our  bill  is  a  re- 
sponsible alternative  to  the  bill  re- 
cently introduced  by  our  colleagues. 
Senator  Steven.s  and  Senator  Brealtx. 
which  redefines  "dolphin  safe"  to  allow 
dolphins  to  be  chased  and  encircled 
with  purse  seine  nets  as  long  as  there 
is  no  observed  mortality.  Observed 
mortality  is  a  tricky  issue  that  leaves 
room  for  errors  and  a  lot  of  judgment 
calls.  What  if  the  dolphin  isn't  quite 
dead  yet?  Injury  to  dolphins  often  oc- 
curs and  can  lead  to  eventual  death. 
We  don't  know  for  sure  that  dolphins 
don't  suffer  from  the  constant  chasing 
and  encircling  that  they  are  subjected 
to. 

What  Senator  Biden  and  I.  and  the  70 
environmental  and  other  organizations 
who  support  us.  are  saying  is:  Look  at 
the  science  first — then  make  changes 
to  U.S.  law.  We  say;  Let's  encourage 
and  help  those  who  are  fishing  dolphin 
safe  an(i  canning  dolphin  safe  by  open- 
ing the  U.S.  market  to  them.  We  say: 
Lets  not  weaken  our  commitment  to 
save  the  dolphins  for  the  sake  of  a  lit- 
tle more  foreign  trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 
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There  being  no  objection,  the  bill  wa^ 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Un'.'i"1  S'  iip^  ni  America  in 
Congress  assernbled. 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  ••International  Dolphin  Protection  and 
Consumer  Information  Act  of  1995". 

(b)  References  to  m.^rine  M.ammal  Pro- 
tection Act  of  1972.— Except  as  otherwise 
expressly  provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Marine  Mammal  Protection  Act 
of  1972(16U.S.C.  1361  et  seq.i. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

la)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  nations  that  fish  for  tuna  In  the 
eastern  tropical  Pacific  Ocean  have  reduced 
dolphin  mortalities  associated  with  that 
fishery  from  hundreds  of  thousands  annually 
to  fewer  than  d.CXX)  annually. 

(2i  The  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  that  Impose  a  ban  on 
Imports  from  nations  that  fish  for  tuna  In 
the  eastern  tropical  Pacific  Ocean  have 
served  as  an  incentive  to  reduce  dolphin 
mortalities. 

(3)  Consumers  of  the  United  States  and  Eu- 
rope have  made  clear  their  preference  for 
tuna  that  has  not  been  caught  through  the 
killing,  chasing,  or  harming  of  dolphins. 

(4 1  Tuna  canners  and  processors  of  the 
United  States  have  led  the  canning  and  proc- 
essing Industry  In  promoting  a  dolphin-safe 
tuna  market. 

1 5)  The  12  signatory  nations  to  the  Declara- 
tion of  Panama,  including  the  United  States, 
agreed  under  that  Declaration  to  require 
that  the  total  annual  dolphin  mortality  in 
the  purse  seine  fishery  for  yellowfln  tuna  in 
the  eastern  tropical  Pacific  Ocean  not  exceed 
5.000.  with  a  commitment  and  objective  to 
progressively  reduce  dolphin  mortality  to  a 
level  approaching  zero  through  the  setting  of 
annual  limits. 

(b)  PfRPOSES.— The  purposes  of  this  Act 
are — 

<1)  to  recognize  that  nations  fishing  for 
tuna  in  the  eastern  tropical  Pacific  Ocean 
have  achieved  significant  reductions  in  dol- 
phin mortality  associated  with  that  fishery; 
and 

(2)  to  eliminate  the  ban  on  imports  of  dol- 
phin-safe tuna  from  those  nations. 

SEC.  3.  DEFINITIONS. 

Section  3  il6  U.S.C.  1362)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

••(28i  The  term  International  Dolphin  Con- 
servation Program  means  the  international 
program  established  by  the  agreement  signed 
In  La  JoUa.  California,  in  June  1992.  as  for- 
malized, modified,  and  enhanced  in  accord- 
ance with  the  Declaration  of  Panama,  that 
requires — 

■•(A)(1)  that  the  total  annual  dolphin  mor- 
tality in  the  purse  seine  fishery  for  yellowfln 
tuna  In  the  eastern  tropical  Pacific  Ocean  be 
limited  to  5.000;  and 

•■(11)  a  commitment  and  objective  to  pro- 
gressively reduce  dolphin  mortality  to  a 
level  approaching  zero  through  the  setting  of 
annual  limits; 

•■(B)  the  establishment  of  a  per  stock  per 
year  mortality  limit  of  dolphin  at  a  level  be- 
tween 0.2  percent  and  0.1  percent  of  the  mini- 
mum population  estimate  to  be  In  effect 
through  2001: 


■■(C)  beginning  with  the  calendar  year  2001. 
the  establishment  of  a  per  stock  per  year 
mortality  limit  of  dolphin  at  a  level  less 
than  or  equal  to  0.1  percent  of  the  minimum 
population  estimate; 

•■(D)  that  If  a  mortality  limit  is  exceeded 
under— 

•■il)  subparagraph  lA).  all  sets  on  dolphins 
shall  cease  for  the  applicable  fishing  year; 
and 

'•(11)  subparagraph  (B)  or  (C).  all  sets  on 
the  stocks  covered  under  subparagraph  (B)  or 
(C)  and  any  mixed  schools  that  contain  any 
of  those  stocks  shall  cease  for  the  applicable 
fishing  year; 

••(E)  a  scientific  review  and  assessment  to 
be  conducted  In  1998  to— 

••(1)  assess  progress  in  meeting  the  objec- 
tives set  for  2,000  under  subparagraph  (B); 
and 

••(11)  as  appropriate,  consider  recommenda- 
tions for  meeting  these  objectives; 

••(F)  a  scientific  review  and  assessment  to 
be  conducted— 

••(1)  to  review  the  stocks  covered  under 
subparagraph  (C);  and 

■(11)  as  appropriate,  consider  recommenda- 
tions to  further  the  objectives  set  under  that 
subparagraph: 

■■(G)  the  establishment  of  a  per  vessel  max- 
imum annual  dolphin  mortality  limit  con- 
sistent with  the  applicable  per  year  mortal- 
ity caps,  as  determined  under  subparagraphs 
(A)  through  (C);  and 

■■(H)  the  provision  of  a  system  of  incen- 
tives to  vessel  captains  to  continue  to  reduce 
dolphin  mortality,  with  the  goal  of  eliminat- 
ing dolphin  mortality. - 

■(29)  The  term  Declaration  of  Panama' 
means  the  declaration  signed  In  Panama 
City,  Republic  of  Panama,  on  October  4. 
1995.  ••. 

SEC.  4.  AMENDMENTS  TO  TITLE  I. 

(a)  Section  101(a)(2)  (16  U.S.C.  1371(a)(2))  Is 
amended — 

(1)  in  the  first  sentence,  by  inserting  ••,  and 
authorizations  may  be  granted  under  title  III 
with  respect  to  yellowfln  tuna  fishery  of  the 
eastern  tropical  Pacific  Ocean,  subject  to 
regulations  prescribed  under  that  title  by 
the  Secretary  without  regard  to  section  103  " 
before  the  period;  and 

(2)  In  the  second  sentence,  by  striking  the 
semicolon    and    all    that    follows    through 

■practicable". 

(b)  Section  101(a)(2)(B)  (16  U.S.C. 
1371(a)(2)(B))  is  amended  to  read  as  follows: 

■•(B)  In  the  case  of  yellowfln  tuna  har- 
vested with  purse  seine  nets  In  the  eastern 
tropical  Pacific  Ocean,  and  products  there- 
from, to  be  exported  to  the  United  States, 
shall  require  that  the  government  of  the  ex- 
porting nation  provide  documentary  evi- 
dence that — 

•■(i)  the  tuna  or  products  therefrom  were 
not  banned  from  Importation  under  this 
paragraph  before  the  effective  date  of  the 
International  Dolphin  Protection  and 
Consumer  Information  Act  of  1995;  or 

••(11)  the  tuna  or  products  therefrom  were 
harvested  after  the  effective  date  of  the 
International  Dolphin  Protection  and 
Consumer  Information  Act  of  1995  by  vessels 
of  a  nation  that— 

■■(I)  is  a  member  of  the  Inter-American 
Tropical  Tuna  Commission;  and 

■•(II)  is  participating  in  the  International 
Dolphin  Conservation  Program;  and 

■•(III)  has  implemented  the  obligations  of 
that  member  as  a  member  of  the  Inter-Amer- 
ican Tropical  Tuna  Commission;  and 

••(111)  the  total  dolphin  mortality  per- 
mitted under  the  International  Dolphin  Con- 
servation Program  will  not  exceed  5,000  in 


1996,  or  in  any  year  thereafter  and  the  total 
dolphin  mortality  limit  for  each  vessel  In 
each  successive  year  shall  be  reduced  by  a 
statistically  significant  amount  until  the 
goal  of  zero  mortality  Is  reached,  except  that 
the  per  stock  per  year  mortality  limits  for 
stocks  designated  as  depleted  under  this  Act 
shall  not  exceed  the  actual  1994  mortality 
level; 

except  that  the  Secretary  shall  not  accept 
such  documentary  evidence  as  satisfactory 
proof  for  purposes  of  clauses  (1)  through  (Hi) 
if  the  government  of  the  harvesting  nation 
does  not  authorize  the  Inter-American  Tropi- 
cal Tuna  Commission  to  release  sufficient 
Information  to  the  Secretary  to  allow  a  de- 
termination of  compliance  with  the  Inter- 
national Dolphin  Conservation  Program,  or 
If  after  taking  into  consideration  that  Infor- 
mation, findings  of  the  Inter-American  Trop- 
ical Tuna  Commission,  and  any  other  rel- 
evant information,  including  Information 
that  a  nation  is  consistently  failing  to  take 
enforcement  actions  on  violations  currently 
specified  in  the  agreement  signed  In  La 
JoUa,  California,  in  June  1992  and  adopted  by 
the  International  Dolphin  Conservation  Pro- 
gram, the  Secretary,  in  consultation  with 
the  Secretary  of  State,  shall  find  that  the 
violations  diminish  the  effectiveness  of  the 
International  Dolphin  Conservation  Program 
and  that  the  harvesting  nation  is  not  in  com- 
pliance with  the  International  Dolphin  Con- 
servation Program;". 

(c)  Section  101  (16  U.S.C.  1371)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■'(d)  The  provisions  of  this  Act  shall  not 
apply  to  a  citizen  of  the  United  States  when 
such  citizen  Incidentally  takes  any  marine 
mammal  during  fishing  operations  outside 
the  United  States  exclusive  economic  zone, 
as  that  term  is  defined  in  section  3(6)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1802(6))  when  em- 
ployed on  a  foreign  fishing  vessel  of  a  har- 
vesting nation  that  is  in  compliance  with  the 
International  Dolphin  Consei-vation  Pro- 
gi-am. '. 

(d)  Section  104(h)  is  amended  to  read  as  fol- 
lows: 

■•(h)(1)  Consistent  with  the  regrulations  pre- 
scribed pursuant  to  section  103  and  consist- 
ent with  the  requirements  of  section  101.  the 
Secretary  may  Issue  an  annual  permit  to  a 
United  States  vessel  for  the  taking  of  such 
marine  mammals,  together  with  regulations 
to  cover  the  use  of  any  such  annual  permits. 

■■(2)  Such  annual  permits  for  the  Incidental 
taking  of  marine  mammals  in  the  course  of 
commercial  purse  seine  fishing  for  yellowfln 
tuna  in  the  eastern  tropical  Pacific  Ocean 
shall  be  governed  by  section  304.  subject  to 
the  regulations  Issued  pursuant  to  section 
302. •■. 

(e)  Section  110(a)  (16  U.S.C.  1380(a))  is 
amended — 

(1)  by  striking  ■■(a)(1)  The  Secretary"  and 
Inserting  ■(a)  The  Secretary^';  and 

(2)  by  striking  paragraph  (2). 

(f)  Section  901(d)(1)  of  the  Dolphin  Protec- 
tion Consumer  Information  Act  (16  U.S.C. 
1385(d)(1))  Is  amended  to  read  as  follows: 

■•(1 )  It  is  a  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  45)  for 
any  producer,  importer,  exporter,  distribu- 
tor, or  seller  of  any  tuna  product  that  is  ex- 
ported from  or  offered  for  sale  In  the  United 
States  to  Include  on  the  label  of  that  product 
the  term  Dolphin  Safe"  or  any  other  term  or 
symbol  that  falsely  claims  or  suggests  that 
the  tuna  contained  in  the  product  was  har- 
vested using  a  method  of  fishing  that  is  not 
harmful  to  dolphins  If  the  product  contains— 


■■(A)  tuna  harvested  on  the  high  seas  by  a 
vessel  engaged  in  driftnet  fishing; 

■•(B)  tuna  harvested  in  the  eastern  tropical 
Pacific  Ocean  by  a  vessel  using  purse  seine 
nets  which  do  not  meet  the  requirements  of 
being  considered  dolphin  safe  under  para- 
graph (2);  or 

■•(C)  tuna  harvested  outside  the  eastern 
tropical  Pacific  Ocean  by  a  vessel  using 
purse  seine  nets  which  do  not  meet  the  re- 
quirements for  being  considered  dolphin  safe 
under  paragraph  (3).". 

(g)  Section  901(d)  of  the  Dolphin  Protection 
Consumer  Information  Act  (16  U.S.C.  1385(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(3)  For  purposes  of  paragraph  (1)(C).  tuna 
or  a  tuna  product  that  contains  tuna  har- 
vested outside  the  eastern  tropical  Pacific 
Ocean  by  a  fishing  vessel  using  purse  seine 
nets  Is  dolphin  safe  If— 

••(A)  It  Is  accompanied  by  a  written  state- 
ment executed  by  the  captain  of  the  vessel 
certifying  that  no  purse  seine  net  was  inten- 
tionally deployed  on  or  to  encircle  dolphins 
during  the  particular  voyage  on  which  the 
tuna  was  harvested;  or 

••(B)  in  any  fishery  In  which  the  Secretary 
has  determined  that  a  regular  and  signifi- 
cant association  occurs  between  marine 
mammals  and  tuna,  it  is  accompanied  by  a 
written  statement  executed  by  the  captain  of 
the  vessel  and  an  observer,  certifying  that  no 
purse  seine  net  was  intentionally  deployed 
on  or  to  encircle  marine  mammals  during 
the  particular  voyage  on  which  the  tuna  was 
hairvested. 

■•(4)  No  tuna  product  may  be  labeled  with 
any  reference  to  dolphins,  porpoises,  or  ma- 
rine mammals,  except  as  dolphin  .safe  in  ac- 
cordance with  this  subsection.". 

(h)  Section  901(f)  of  the  Dolphin  Protection 
Consumer  Information  Act  (16  U.S.C.  1385(f)) 
is  amended  to  read  as  follows: 

■•(f)  The  Secretary,  In  consultation  with 
the  Secretary  of  the  Treasury,  shall  issue 
regulations  to  Implement  this  section,  not 
later  than  3  months  after  the  effective  date 
of  the  International  Dolphin  Protection  and 
Consumer  Information  Act  of  1995.". 

SEC.  5.  AMENDMENTS  TO  TITLE  III. 

(a)  The  heading  of  title  III  Is  amended  to 
read  as  follows: 

•TITI.K  III-INTKK.NATIONA1    DOLPHIN 
CONSERVATION  PHOCiHA.M". 

(b)  Section  301  (16  U.S.C.  1411)  is  amended— 

(1)  In  subsection  (a),  by  striking  pai'agraph 
(4)  and  inserting  the  following: 

•'(4)  Nations  harvesting  yellowfln  tuna  In 
the  eastern  tropical  Pacific  Ocean  have  dem- 
onstrated their  willingness  to  participate  in 
appropriate  multilateral  agreements  to  re- 
duce, and  eventually  eliminate,  dolphin  mor- 
tality in  that  fishery.  Recognition  of  the 
International  Dolphin  Conservation  Program 
will  ensure  that  the  existing  trend  of  reduced 
dolphin  mortality  continues,  that  individual 
stocks  of  dolphins  are  adequately  protected, 
and  that  the  goal  of  eliminating  all  dolphin 
mortality  continues  to  be  a  priority."';  and 

(2)  in  subsection  (b).  by  striking  para- 
graphs (2i  and  (3)  and  Inserting  the  following: 

(2)  support  the  International  Dolphin 
Conservation  Program  and  efforts  within  the 
Program  to  reduce,  and  eventually  elimi- 
nate, the  mortality  referred  to  in  paragraph 
(1); 

■■(3)  ensure  that  the  market  of  the  United 
States  does  not  act  as  an  Incentive  to  the 
harvest  of  tuna  caught  with  driftnets,  or 
caught  by  deploying  purse  seine  nets  on  or  to 
encircle  dolphins,  in  the  eastern  tropical  Pa- 
cific Ocean  not  operating  In  compliance  with 
the  International  Dolphin  Conservation  Pro- 
gram; ". 


(ci  Section  302  (16  U.S.C    14]2i  W  amended 
to  read  as  follows: 
-SEC.  302.  AUTHORITY  OF  THE  SECRETARY. 

"(ai  REGULATIO.NS.— (1)  The  Secretary  shall 
issue  regulations  to  Implement  the  Inter- 
national Dolphin  Conservation  Program. 

■■(2)(A)  Not  later  than  3  months  after  the 
effective  date  of  the  International  Dolphin 
Protection  and  Consumer  Information  Act  of 
1995.  consistent  with  section  101,  the  Sec- 
retary shall  Issue  regulations  to  authorize 
and  govern  the  Incidental  taking  of  marine 
mammals  in  the  eastern  tropical  Pacific 
Ocean  by  vessels  of  the  United  States  par- 
ticipating in  the  International  Dolphin  Con- 
servation Program. 

••(B)  The  regulations  issued  under  this  sec- 
tion shall  include  provisions — 

••(I)  requiring  observers  on  each  vessel; 

••(11)  requiring  the  use  of  the  backdown 
procedure  or  other  procedures  that  are 
equally  or  more  effective  in  avoiding  mortal- 
ity of  marine  mammals  in  fishing  oper- 
ations; 

■■(ill)  prohibiting  Intentional  set  on  stocks 
and  schools  in  accordance  with  the  Inter- 
national Dolphin  Conservation  Program; 

■•(Iv)  requiring  the  use  of  special  equip- 
ment. Including  dolphin  safety  panels  in 
nets,  operable  rafts,  speedboats  with  towing 
bridles,  floodlights  in  operable  condition, 
and  diving  masks  and  snorkels; 

■■(V)  ensuring  that  the  backdown  procedure 
during  sets  of  purse  seine  net  on  marine 
mammals  is  completed  and  rolling  of  the  net 
to  sack  up  has  begun  no  later  than  30  min- 
utes after  sundown; 

■■(vl)  banning  the  use  of  explosive  devices 
In  all  purse  seine  operations; 

■■(vii)  establishing  per  vessel  maximum  an- 
nual dolphin  mortality  limits,  total  dolphin 
mortality  limits  and  i)er  stock  per  year  mor- 
tality limits  subject  to  section  101  in  accord- 
ance with  the  International  Dolphin  Con- 
servation Program; 

■•(vlll)  preventing  the  making  of  Inten- 
tional sets  on  dolphins  after  reaching  either 
the  vessel  maximum  annual  dolphin  mortal- 
ity limits,  total  dolphin  mortality  limits,  or 
per  stock  per  year  mortality  limit; 

••(Ix)  preventing  the  encirclement  with 
purse  seine  nets  on  dolphins  by  a  vessel  with- 
out an  assigned  vessel  dolphin  mortality 
limit; 

••(X)  allowing  for  the  authorization  and 
conduct  of  experimental  fishing  operations, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  for  the  purpose  of  test- 
ing proposed  Improvements  in  fishing  tech- 
niques and  equipment  that  may  reduce  or 
eliminate  dolphin  mortality  or  that  do  not 
require  the  encirclement  of  dolphins  in  the 
course  of  commercial  yellowfln  tuna  fishing; 
and 

"(xl)  containing  such  other  restrictions 
and  requirements  as  the  Secretary  deter- 
mines are  necessary  to  Implement  the  Inter- 
national Dolphin  Conservation  Program  with 
respect  to  the  vessels  of  the  United  States; 
except  that  the  Secretary  may  make  such 
adjustments  as  may  be  appropriate  to  provi- 
sions that  pertain  to  fishing  gear  and  fishing 
practice  requirements  in  order  to  carry  out 
the  International  Dolphin  Conservation  Pro- 
gram. 

••(b)  CONSULTATION.- In  developing  a  regu- 
lation under  this  section,  the  Secretary  shall 
consult  with  the  Secretary  of  State,  the  Ma- 
rine Mammal  Commission,  and  the  United 
States  Commissioners  to  the  Inter-American 
Tropical  Tuna  Commission  appointed  under 
section  3  of  the  Tuna  Conventions  Act  of  1950 
(16  U.S.C.  952). 

••(C)    EMERGENCY    REGULA-nONS.— ( 1 )    If   the 

Secretary  determines,   on   the  basis  of  the 


best  scientific  Information  available  ii-^iuu- 
ing  scientific  information  obtained  under  the 
International  Dolphin  Conservation  Pro- 
gram) that  the  incidental  mortality  and  seri- 
ous injury  of  marine  mammals  authorized 
under  this  title  Is  having,  or  Is  likely  to 
have,  a  significant  adverse  effect  on  a  ma- 
rine mammal  stock  or  species,  the  Secretary 
shall  take  the  following  actions: 

■■(A I  Notify  the  Inter-American  Tropical 
Tuna  Commission  of  the  findings  of  the  Sec- 
retary, and  include  In  that  notification  rec- 
ommendations to  the  Commission  concern- 
ing actions  necessary  to  reduce  incidental 
mortality  and  serious  Injury  and  mitigate 
such  adverse  impact. 

■■(B)  Prescribe  emergency  regulations  to 
reduce  incidental  mortality  and  serious  in- 
Jury  and  mitigate  such  adverse  impact. 

■■(2)  Prior  to  taking  action  under  subpara- 
graph (A)  or  iB>  of  paragraph  d).  the  Sec- 
retary shall  consult  with  the  Secretary  of 
State,  the  Marine  Mammal  Commission,  and 
the  United  States  Commissioners  to  the 
Inter-American  Tropical  Tuna  Commission 
appointed  under  section  3  of  the  Tuna  Con- 
ventions Act  of  1950  (16  U.S.C.  952). 

■'(3)  Emergency  regulations  prescribed 
under  this  subsection— 

■•(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

"(Bi  shall  remain  in  effect  for  the  duration 
of  the  applicable  fishing  year;  and 

■■(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  the  emergency  action  no  longer  exist. 

■■(4)  If  the  Secretary  finds  that  the  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  in  the  yellowfln  tuna  fishery  in 
the  eastern  tropical  Pacific  Ocean  is  con- 
tinuing to  have  a  significant  adverse  impact 
on  a  stock  or  species,  the  Secretary  may  ex- 
tend the  emergency  regulations  for  such  ad- 
ditional periods  as  may  be  necessary. 

■■(d)  RESEARCH— <I)  The  SecreUry  may.  in 
cooperation  with  the  nations  participating 
in  the  International  Dolphin  Conservation 
Program  and  with  the  Inter-American  Tropi- 
cal Tuna  Commission,  undertake  or  support 
appropriate  scientific  research  to  further  the 
goals  of  the  International  Dolphin  Conserva- 
tion Program,  including— 

■•(A)  devising  cost-effective  fishing  meth- 
ods and  gear  so  as  to  reduce,  with  the  goal  of 
eliminating,  the  Incidental  mortality  and  se- 
rious injury  of  marine  mammals  In  connec- 
tion with  commercial  purse  seine  fishing  In 
the  eastern  tropical  Pacific  Ocean; 

•■(B)  developing  cost-effective  methods  of 
fishing  for  mature  yellowfln  tuna  without 
setting  nets  on  -dolphins  or  other  marine 
mammals;  and 

■■(C)  carrying  out  a  scientific  research  pro- 
gram (as  described  in  section  117)  for  those 
marine  mammal  species  and  stocks  taken  in 
the  purse  seine  fishery  for  yellowfln  tuna  in 
the  eastern  tropical  Pacific  Ocean,  including 
species  or  stocks  that  are  not  within  waters 
under  the  Jurisdiction  of  the  United  States. 

•■(2)  The  Secretary,  acting  through  the  Na- 
tional Marine  Fisheries  Service,  shall  under- 
take a  research  program  to — 

■■(A)  determine  the  effect  of  harassment  by 
chase  and  encirclement  on  the  health  and  bi- 
ology of  dolphins  and  the  Impact  of  that  har- 
assment on  dolphin  populations  encircled  by 
purse  seine  nets  In  the  course  of  fishing  for 
yellowfln  tuna  in  the  eastern  tropical  Pacific 
Ocean;  and 

■■(B)  the  extent  to  which  the  Incidental 
take  of  nontarget  species.  Including  Juvenile 
tuna,  occurs  when  fishing  for  yellowfln  tuna 
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using  dolphin-safe  methods  Including  fish  ag- 
gregation devices,  the  Impact  of  that  Inci- 
dental take  on  tuna  stocks,  and  where  such 
methods  are  occurring  In  International  wa- 
ters, the  exclusive  economic  zone  of  any  na- 
tion, or  coastal  waters. 

"(3)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  the  International  Dol- 
phin Protection  and  Consumer  Information 
Act  of  1995,  the  Secretary  shall  submit  a  re- 
port to  the  Congress  on  the  results  of  the  re- 
search program  conducted  under  paragraph 
(2). 

•'(B)  The  Secretary  shall  include  In  the  re- 
I)ort  submitted  to  the  Congress  under  this 
paragraph  any  recommendations  made  on 
the  basis  of  the  results  of  the  research  pro- 
gram conducted  under  paragraph  (2)  that  the 
Secretary  considers  to  be  appropriate  con- 
cerning— 

••(1)  legislation  to  address  Issues  that  the 
Secretary  determines  to  be  relevant  to  the 
results  of  the  research  program:  and 

•111)  changes  to  the  International  Dolphin 
Conservation  FYogram. 

■■(4)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce 
$1,000,000  to  be  used  by  the  Secretary,  acting 
through  the  National  Marine  Fisheries  Serv- 
ice, to  carry  out  paragraph  (2).'". 

(d)  Title  m  (16  U.S.C.  1411)  et  seq.  Is 
amended — 

(1)  by  striking  sections  303  and  304: 

(2)  by  inserting  after  section  302  the  follow- 
ing' 

"SEC.  303.  REPORTS  BY  THE  SECRETARY. 

•Notwithstanding  section  103if).  the  Sec- 
retary shall  annually  submit  to  the  Congress 
a  report  that  includes — 

••(1)  results  of  research  conducted  pursuant 
to  section  320: 

"(2)  a  description  of  the  status  and  trends 
of  stocks  of  tuna; 

"■(3)  a  description  of  the  efforts  to  assess, 
avoid,  reduce,  and  minimize  the  bycatch  of 
Juvenile  yellowfln  tuna  and  bycatch  of  non- 
target  species: 

•■(4 1  a  description  of  the  activities  of  the 
International  Dolphin  Conservation  Program 
and  of  the  efforts  of  the  United  States  In 
support  of  the  goals  and  objectives  of  the 
International  Dolphin  Conservation  Pro- 
gram. Including  the  protection  of  dolphin 
populations  In  the  eastern  tropical  Pacific 
Ocean,  and  an  assessment  of  the  effective- 
ness of  the  Program: 

■•(5)  actions  taken  by  the  Secretary  under 
the  matter  following  clause  (HI)  of  section 
101(a)(2)(Bi: 

••(6)  copies  of  any  relevant  resolutions  and 
decisions  of  the  Inter-American  Tropical 
Tuna  Commission,  and  any  regulations  pro- 
mulgated by  the  Secretary  under  this  title: 
and 

"(7)  any  other  Information  that  the  Sec- 
retary considers  to  be  relevant.": 

(3)  by  striking  sections  305  and  306: 

(4>  bv  ip.sTtln?  after  section  303  the  foUow- 
Intr 
-SEC.  304.  PERMITS. 

••(a I  Lv  General.— (1)  In  a  manner  consist- 
ent with  the  regulations  Issued  pursuant  to 
section  302.  the  Secretary  shall  Issue  a  per- 
mit to  a  vessel  of  the  United  States  authoriz- 
ing participation  In  the  International  Dol- 
phin Conservation  Program  and  the  Sec- 
retary may  require  a  permit  for  the  person 
actually  In  charge  of  and  controlling  the 
fishing  operation  of  the  vessel.  The  Sec- 
retary shall  prescribe  such  procedures  as  are 
necessary  to  carry  out  this  subsection.  In- 
cluding requiring  the  submission  of— 

■•(A)  the  name  and  official  number  or  other 
Identification    of    each    fishing    vessel    for 


which  a  permit  Is  sought  together  with  the 
name  and  address  of  the  owner  thereof:  and 

■•(B)  the  tonnage,  hold  capacity,  speed, 
processing  equipment,  and  type  and  quantity 
of  gear.  Including  an  Inventory  of  special 
equipment  required  under  section  302.  with 
respect  to  each  fishing  vessel. 

"(2)  The  Secretary  may  charge  a  fee  for 
granting  an  authorization  and  Issuing  a  per- 
mit under  this  section.  The  level  of  fees 
charged  under  this  paragraph  may  not  ex- 
ceed the  administrative  cost  Incurred  In 
granting  an  authorization  and  Issuing  a  per- 
mit. Fees  collected  under  this  paragraph 
shall  be  available  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  for 
expenses  Incurred  In  granting  authorizations 
and  Issuing  permits  under  this  section. 

"■(3)  After  the  effective  date  of  the  Inter- 
national Dolphin  Protection  and  Consumer 
Information  Act  of  1995.  no  vessel  of  the 
United  States  shall  encircle  dolphins  with 
purse  seine  nets  In  the  course  of  fishing  for 
yellowfln  tuna  fishery  In  the  eastern  tropical 
Pacific  Ocean  without  a  valid  permit  Issued 
under  this  section. 

■•(b)  Permit  SANcmoNS.— ( l )  In  any  case  In 
which— 

■•(A)  a  vessel  for  which  a  permit  has  been 
Issued  under  this  section  has  been  used  In 
the  commission  In  an  act  prohibited  under 
section  305: 

•■(B)  the  owner  or  operator  of  any  such  ves- 
sel or  any  other  person  who  has  applied  for 
or  been  Issued  a  permit  under  this  section 
has  acted  In  violation  of  section  305:  or 

"(C)  any  civil  penalty  or  criminal  fine  Im- 
posed on  a  vessel,  owner  or  operator  of  a  ves- 
sel as  provided  for  under  the  International 
Dolphin  Conservation  Program,  or  other  per- 
son who  has  applied  for  or  been  Issued  a  per- 
mit under  this  section  has  not  been  paid  or 
Is  overdue,  the  Secretary  may — 

■•(1)  revoke  any  permit  with  respect  to  such 
vessel,  with  or  without  prejudice  to  the  Issu- 
ance of -subsequent  permits: 

"111)  suspend  a  permit  referred  to  In  clause 
(1)  for  a  period  of  time  the  Secretary  consid- 
ers to  be  appropriate: 

•'(111)  deny  a  permit  referred  to  In  clause 
(1):  or 

"(lv)  Impose  additional  conditions  or  re- 
strictions on  any  permit  Issued  to.  or  applied 
for  by,  any  such  vessel  or  person  under  this 
section. 

"(2)  In  Imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  Into  ac- 
count— 

"(A)  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  for  which 
the  sanction  Is  Imposed;  and 

"(B)  with  respect  to  the  violator,  the  de- 
gree of  culpability,  and  history  of  prior  of- 
fenses, and  other  such  matters  as  Justice  re- 
quires. 

••(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
permit  sanction  that  Is  in  effect  or  Is  pend- 
ing at  the  time  of  transfer  of  ownership.  Be- 
fore executing  the  transfer  of  ownership  of  a 
vessel,  by  sale  or  otherwise,  the  owner  shall 
disclose  In  writing  to  the  prospective  trans- 
feree the  existence  of  any  permit  sanction 
that  will  be  in  effect  or  pending  with  respect 
to  the  vessel  at  the  time  of  transfer. 

••(4)  In  the  case  of  any  permit  that  Is  sus- 
pended for  the  failure  to  pay  a  civil  penalty 
or  criminal  fine,  the  Secretary  shall  rein- 
state the  permit  upon  payment  of  the  pen- 
alty or  fine  and  any  accrued  Interest  on  that 
penalty  or  fine  at  the  prevailing  rate  (as  de- 
termined by  the  Secretary). 

••(5)  No/5anctlons  shall  be  imposed  under 
this  sec^n  unless  there  has  been  a  prior  op- 


portunity for  a  hearing  on  the  facts  underly- 
ing the  violation  for  which  the  sanction  Is 
Imposed,  either  In  conjunction  with  a  clvi; 
penalty  proceeding  under  this  title  or  other- 
wise.■; 

(5)  by  redesignating  section  307  as  section 
305; 

(6)  In  section  305.  as  so  redesignated— 

(A)  In  subsection  (a) — 

(I)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

"(1)  for  any  person  to  sell,  purchase,  offer 
for  sale,  transport,  or  ship.  In  the  United 
States,  any  tuna  or  tuna  product  unless  the 
tuna  or  tuna  product  Is  dolphin-safe  (as  de- 
fined In  section  901(d)  of  the  Dolphin  Protec 
tlon  Consumer  Information  Act  (16  U.S.C 
1385(d)))  and  has  been  harvested  In  compli- 
ance with  the  International  Dolphin  Con- 
servation Program  by  a  nation  that  Is  a 
member  of  the  Inter-American  Tropical 
Tuna  Commission;"; 

(II)  by  striking  paragraphs  (2)  and  (3)  and 
Inserting  the  following: 

"(2)  except  as  provided  for  In  section  lOKdi 
for  any  person  or  vessel  subject  to  the  Juris- 
diction of  the  United  States  to  set  Inten- 
tionally a  purse  seine  net  on  or  to  encircle 
any  marine  mammal  In  the  course  of  tuna 
fishing  operations  In  the  eastern  tropical  Pa- 
cific Ocean,  except  In  accordance  with  this 
title  and  regulations  Issued  pursuant  to  this 
title;  ":  and 

■■(3)  for  any  person  to  Import  any  yellowfln 
tuna  or  yellowfln  tuna  product  or  any  other 
fish  or  fish  product  In  violation  of  a  ban  on 
Importation  Imposed  under  section  lOl;^;  and 

(B)  In  subsection  (b)(2).  by  Inserting  •'(a)(5i 
or'^  before  '■ia)(6)^; 

(7)  by  redesignating  section  308  as  section 
306:  and 

(8)  In  section  306.  as  so  redesignated,  by 
striking  'section  303  "  and  inserting  ■section 
302(d)". 

(e)  Clerical  Amendment.— The  table  oi 
contents  in  the  first  section  of  the  Marine 
Mammal  Protection  Act  of  1972  is  amended 
by  striking  the  items  relating  to  title  IH  and 
Inserting  the  following: 

•TITLE  ni— INTERNATIONAL  DOLPHIN 
CONSERVATION  PROGRAM 
•Sec.  301.  Finding  and  policy. 
•Sec.  302.  Authority  of  the  Secretary. 
•Sec.  303.  Reports  by  the  Secretary. 
•Sec.  304.  Permits. 
•Sec.  305.  Prohibitions. 
••Sec.  306.  Authorization  of  appropriations." 

SEC.  6.  AMENDMENTS  TO  THE  TUNA  CONVEN 
•nONS  ACT  OF  19S0. 

(a)  Section  3ic)  of  the  Tuna  Conventlon.s 
Act  of  1950  (16  U.S.C.  952(c))  is  amended  to 
read  as  follows: 

"(CI  at  least  one  shall  be  the  Director,  or 
an  appropriate  regional  director,  of  the  Na- 
tional Marine  Fisheries  Service;  and". 

(b)  Section  4  of  the  Tuna  Conventions  Act 
of  1950  (16  U.S.C.  953)  Is  amended  to  read  a^ 
follows: 

-SEC.  4.  GENERAL  ADVISORY  C0MMITT>:E  A^SIl 
SCIENTIFIC  AD\TSORY  SI  B(()MMIT 
TEE. 

"(1)(A)  The  Secretary.  In  consultation  with 
the  United  States  Commissioners,  shall  ap- 
point a  committee  to  be  known  as  the  Gen- 
eral Advisory  Committee'.  The  General  Ad- 
visory Committee  shall  be  composed  of  nor 
less  than  5  and  not  more  than  15  individuals 
and  shall  have  balanced  representation  from 
the  various  groups  participating  in  the  fish- 
eries Included  under  the  conventions,  and 
from  nongovernmental  conservation  organi- 
zations. 

■■(B)  The  General  Advisory  Committee 
shall  be  Invited  to  have  representatives  at- 
tend all  nonexecutive  meetings  of  the  United 


States  sections  and  shall  be  given  full  oppor- 
tunity to  examine  and  to  be  heard  on  all  pro- 
posed programs  of  Investigations,  reports, 
recommendations,  and  regulations  of  the 
Commission.  The  General  Advisory  Commit- 
tee may  attend  any  meeting  of  an  Inter- 
national commission  on  the  Invitation  of 
that  commission. 

•■(2)(A)  The  Secretary,  in  consultation  with 
the  United  States  Commissioners,  shall  ap- 
point a  subconxmittee  to  be  known  as  the 
Scientific  Advisory  Subcommittee.  The 
Scientific  Advisory  Subcommittee  shall  be 
lomposed  of  not  less  than  5  and  not  more 
than  15  qualified  scientists  and  shall  have 
balanced  representation  from  the  public  and 
private  sectors,  including  nongovernmental 
conservation  organizations.  The  Scientific 
.\dvlsory  Subcommittee  shall  advise  the 
General  Advisory  Committee  and  the  Com- 
missioners on  matters  relating  to  the  con- 
servation of  ecosystems,  the  sustainable  uses 
of  living  marine  resources  related  to  the 
tuna  fishery  in  the  eastern  Pacific  Ocean. 
and  the  long-term  conservation  and  manage- 
ment of  stocks  of  living  marine  resources  In 
the  eastern  tropical  Pacific  Ocean. 

"(B)  In  addition  to  carrying  out  the  duties 
specified,  the  Scientific  Advisory  Sub- 
committee shall,  as  requested  by  the  General 
Advisory  Committee,  the  United  States 
Commissioners  or  the  Secretary,  perform 
functions  and  provide  assistance  required  by 
formal  agreements  entered  into  by  the  Unit- 
ed States  for  this  fishery,  including  the 
International  Dolphin  Conservation  Pro- 
gram. The  functions  referred  to  in  the  pre- 
ceding sentence  may  Include — 

"(I)  the  review  of  data  from  the  Inter- 
national Dolphin  Conservation  Program,  in- 
cluding data  received  from  the  Inter-Amer- 
ican Tropical  Tuna  Commission: 

"(11)  recommendations  concerning  research 
needs,  including  ecosystems,  fishing  prac- 
tices, and  gear  technology  research  (includ- 
ing the  development  and  use  of  selective,  en- 
vironmentally safe  and  cost-effective  fishing 
gear),  and  the  coordination  and  facilitation 
of  such  research; 

"(ill)  recommendations  concerning  sci- 
entific reviews  and  assessments  required 
under  the  International  Dolphin  Conserva- 
tion Program,  and  engaging,  as  appropriate, 
in  such  reviews  and  assessments: 

"(iv)  consulting  with  other  experts  as 
needed:  and 

"(v)  recommending  measures  to  ensure  the 
regular  and  timely  full  exchange  of  data 
among  the  parties  to  the  International  Dol- 
phin Conservation  Program  and  the  national 
scientific  advisory  committee  of  each  coun- 
try that  participates  in  the  program  (or  its 
equivalent  entity  of  that  country). 

■•(3)  The  Secretary,  in  consultation  with 
the  United  States  Commissioners,  shall  es- 
tablish procedures  to  provide  for  appropriate 
public  participation  and  public  meetings  and 
to  provide  for  the  confidentiality  of  con- 
fidential business  data.  The  Scientific  Advi- 
sory Subcommittee  shall  be  invited  to  have 
representatives  attend  all  nonexecutive 
meetings  of  the  United  States  sections  and 
the  General  Advisory  Subcommittee  and 
shall  be  given  full  opportunity  to  examine 
and  to  be  heard  on  all  proposed  programs  of 
scientific  investigation,  scientific  reports, 
and  scientific  recommendations  of  the  Com- 
mission. Representatives  of  the  Scientific 
Advisory  Subcommittee  may  attend  meet- 
ings of  the  Inter-American  Tropical  Tuna 
Commission  in  accordance  with  the  rules  of 
such  Commission. 

■•(4)(A)  The  Secretary,  in  consultation  with 
the  United  States  Commissioners,  shall  fix 


the  terms  of  office  of  the  members  of  the 
General  Advisory  Committee  and  the  Sci- 
entific Advisory  Subcommittee. 

■'(B)  Each  member  of  the  General  Advisory 
Committee  and  the  Scientific  Advisory  Sub- 
committee who  Is  not  an  officer  or  employee 
of  the  Federal  Government  shall  serve  with- 
out compensation. 

■■(C)  The  General  Advisory  Committee  and 
the  Scientific  Advisory  Subcommittee  shall 
be  exempt  from  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  !.■■. 
SEC.  7.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  upon — 
(Da  certification  by  the  Secretary  of  State 
to  the  Congress  that  a  binding  resolution  of 
the  Inter-American  Tropical  Tuna  Commis- 
sion, or  other  legally  binding  instrument,  es- 
tablishing the  International  Dolphin  Con- 
servation Program  has  been  adopted  by  each 
nation  participating  In  the  International 
Dolphin  Conservation  Program  and  Is  In  ef- 
fect: and 

(2)  the  promulgation  of  final  regulations 
under  section  302(a).* 


ADDITIONAL  COSPONSORS 

S.  94S 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Michigan 
[Mr.  LEVIN]  was  added  as  a  cosponsor  of 
S.  948,  a  bill  to  encourage  organ  dona- 
tion through  the  inclusion  of  an  organ 
donation  card  with  individual  income 
refund  payments,  and  for  other  pur- 
poses. 

S.  1005 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1005.  a  bill  to  amend  the  Public  Build- 
ings Act  of  1959  to  improve  the  process 
of  constructing,  altering,  purchasing, 
and  acquiring  public  buildings,  and  for 
other  purposes. 

S.  llio 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1115,  a  bill  to  prohibit  an 
award  of  costs,  including  attorney's 
fees,  or  injunctive  relief,  against  a  ju- 
dicial officer  for  action  taken  In  a  judi- 
cial capacity. 

S.  1212 

At  the  request  of  Mr.  Co.^T.s.  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuG.\R]  was  added  as  a  cosponsor  of  S. 
1212.  a  bill  to  provide  for  the  establish- 
ment of  demonstration  projects  de- 
signed to  determine  the  social,  civic, 
psychological,  and  economic  effects  of 
providing  to  individuals  and  families 
with  limited  means  an  opportunity  to 
accumulate  assets,  and  to  determine 
the  extent  to  which  an  asset-based  wel- 
fare policy  may  be  used  to  enable  indi- 
viduals and  families  with  low  income 
to  achieve  economic  self-sufficiency. 

S.  1228 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  1228.  a  bill  to  impose  sanctions  on 
foreign    persons    exporting    petroleum 


products,  natural  gas.  or  related  tech- 
nology to  Iran. 

S.  1252 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Bre.\ux]  and  the  Senator  from 
Tennessee  [Mr.  Frist]  were  added  as 
cosponsors  of  S.  1252.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  additional  tax  incentives  to 
stimulate  economic  growth  in  de- 
pressed areas,  and  for  other  purposes. 

.i^MENDMENT  NO.  3082 

At    the   request   of   Mr.    Pryor   the 

names  of  the  Senator  from  West  Vir- 
ginia [Mr.  B'i'RD].  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  Senator  from 
Vermont  [Mr.  LEAHi'].  the  Senator 
from  North  Dakota  [Mr.  Dorgan].  the 
Senator  from  Minnesota  [Mr. 
Wellstone].  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Senator 
from  California  [Mrs.  Feinstelv]  were 
added  as  cosponsors  of  Amendment  No. 
3082  proposed  to  H.R.  1833.  a  bill  to 
amend  title  18.  United  States  Code,  to 
ban  partial-birth  abortions. 

AMENDMENT  NO.  3083 

At  the  request  of  Mrs.  Bo.\er  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Amendment  No.  3083  proposed  to 
H.R.  1833.  a  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  ban  partial-birth 
abortions. 


SENATE  RESOLUTION  198— TO 
MAKE  TECHNICAL  CORRECTIONS 
TO  SENATE  RESOLUTION  158 

Mr.  LOTT  (for  himself  and  Mr. 
McCain  )  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  198 

Resolved.  That  (a)  paragraph  1(c)  of  rule 
XXXV  of  the  Standing  Rules  of  the  Senate 
(as  added  by  section  1  of  S.  Res.  158.  agreed 
to  July  28.  19951  Is  amended— 

(1)  in  clause  (3i  by  striking  ■section  107(2) 
of  title  I  the  Ethics  In  Government  Act  of 
1978  (Public  Law  95-521)  ■  and  Inserting  ■sec- 
tion 109(16)  of  title  I  of  the  Ethics  Reform 
Act  of  1989  (5  U.S.C  App.  6)^:  and 

(2)  in  clause  (4)(A)  by  Inserting  ".  including 
personal  hospitality."  after  "Anything". 

(b)  Paragraph  3  of  rule  XXXn'  of  the 
Standing  Rules  of  the  Senate  las  added  by 
section  2(3)  of  S.  Res.  158.  agreed  to  July  28, 
1995 1  is  amended— 

(1)  in  the  matter  before  clause  (a)  by  strik- 
ing ■paragraph  2"  and  Inserting  ■paragraph 
l';  and 

(2)  in  clause  (b)  by  striking  "Income"  and 
inserting  'value'. 

(c)  Paragraph  4  of  rule  XXXIV  of  the 
Standing  Rules  of  the  Senate  (as  added  by 
section  2(b)(1)  of  S.  Res.  158,  agreed  to  July 
28.  1995)  is  amended  by  striking  'paragraph 
2  "  and  Inserting  ■•paragraph  1". 
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CONGRESSIONAL  RFCORD— SENATE 


AMENDMENTS  SUBMITTED 


THE  PARTIAL-BIRTH  ABORTION 
BAN  ACT  OF  1995 


BINGAMAN  AMENDMENT  NO.  3087 

(Ordered  to  lie  on  the  table.) 

Mr.  BINGAMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  1833)  to  amend 
title  18,  United  States  Code,  to  ban  par- 
tial-birth abortions: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

The  Senate  finds  that: 

The  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995 
caused  great  anxiety  amongst  over  800.000 
federal  workers,  and: 

The  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995 
added  hundreds  of  millions  of  dollars  to  the 
federal  deficit  and  cost  the  federal  govern- 
ment hundreds  of  millions  of  dollars  In  lost 
productivity,  and; 

The  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995 
cost  thousands  of  businesses  and  our  federal 
government  millions  of  dollars  In  lost  reve- 
nues from  the  closure  of  federal  agencies  and 
federal  parks  and  monuments,  and; 

The  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995 
caused  significant  financial  concern  to  lit- 
erally hundreds  of  thousand  families  because 
of  the  uncertainty  of  whether  they  would  be 
able  to  pay  mortgages,  rent  and  meet  month- 
ly family  expenses,  and: 

With  the  Holiday  season  approaching  and 
the  Congress  and  Administration  still  en- 
gaged In  an  effort  to  reach  a  budget  agree- 
ment while  the  Congress  attempts  to  com- 
plete the  remaining  appropriations  bills  be- 
fore the  expiration  of  the  current  Continuing 
Resolution  on  December  15.  1995  it  Is  impor- 
tant that  all  federal  workers  be  given  assur- 
ance that  their  dedicated  ser\'lce  to  their 
country  Is  both  valued  and  respected  and 
that  they  will  not  suffer  needless  uncer- 
tainty and  hardship,  because  the  Congress 
and  Administration  are  unable  to  complete 
their  work  by  the  expiration  of  the  current 
Continuing  Resolution. 

It  is  the  sense  of  the  Senate  that:  If  the 
Congress  and  the  Administration  are  unable 
to  reach  an  agreement  on  an  overall  budget 
reconciliation  bill  and.  if  the  Congress  Is  un- 
able to  complete  the  remaining  appropria- 
tions bill  by  the  expiration  of  the  current 
Continuing  Resolution  on  December  15.  1995, 
that: 

A  new  Continuing  Resolution,  identical  to 
the  Continuing  Resolution  now  in  effect  ex- 
cept for  the  expiration  date,  should  be  adopt- 
ed effective  upon  the  expiration  of  the  cur- 
rent Continuing  Resolution  on  December  15, 
1995  to  ensure  that  government  services  con- 
tinue, that  employment  of  federal  workers 
not  be  needlessly  Interrupted  again,  and  that 
federal  workers  receive  their  normal  com- 
pensation without  delay. 


CONGRESSIONAL   RECORD— SENA  IE 


Beginning  on  page  1.  line  3.  strike  "AP- 
PROVAL" and  all  that  follows  through  line 
22  on  page  3  and  Insert  the  following: 
•SENSE  OF  THE  SENATE. 

"It  is  the  sense  of  the  Senate  that  the  Sen- 
ate, should,  through  the  Committee  on  the 
Judiciary,  conduct  hearings  to  Investigate 
the  effect  of  the  new  patent  provisions  of 
title  35,  United  States  Code,  <as  amended  by 
subtitle  C  of  title  V  of  the  Uruguay  Round 
Agreements  Act  (Public  Law  103-465:  108 
Stat.  4982))  on  the  approval  of  generic  drugs 
under  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355i. ". 


DeWINE  (AND  DODD)  AMENDMENT 
NO.  3088 

Mr.  SMITH  (for  Mr.  DeWine.  for  him- 
self and  Mr.  Dodd)  proposed  an  amend- 
ment to  amendment  No.  3082  proposed 
by  Mr.  Pryor  to  the  bill.  H.R.  1833. 
supra,  as  follows: 


BINGAMAN  AMENDMENT  NO.  3089 

(Ordered  to  lie  on  the  table.) 
Mr.       BINGAMAN       submitted       an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  H.R.  1833,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  SENSE  OF  THE  SENATE. 

(a)  FINDINGS.— Congress  finds  that — 

(1)  the  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995  in- 
terrupted government  services  to  many- 
Americans: 

(2)  the  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995, 
added  hundreds  of  millions  of  dollars  to  the 
Federal  deficit  and  cost  the  Federal  Govern- 
ment hundreds  of  millions  of  dollars  in  lost 
productivity; 

(3)  the  partial  government  shutdown  of  No- 
vember 14,  1995  through  November  20.  1995. 
cost  thousands  of  businesses  and  the  Federal 
Government  millions  of  dollars  In  lost  reve- 
nues from  the  closure  of  Federal  agencies 
and  Federal  parks  and  monuments: 

(4)  the  partial  government  shutdown  of  No- 
vember 14.  1995  through  November  20.  1995. 
caused  significant  financial  concern  to  lit- 
erally hundreds  of  thousands  of  families  be- 
cause of  the  uncertainty  of  whether  they 
would  be  able  to  pay  mortgages,  rent  and 
meet  monthly  family  expenses:  and 

(5)  with  the  holiday  season  approaching 
and  Congress  and  the  Administration  still 
engaged  in  an  effort  to  reach  a  budget  agree- 
ment while  the  Congress  attempts  to  com- 
plete work  on  the  remaining  appropriations 
bills  before  the  expiration  of  the  continuing 
resolution  (House  Joint  Resolution  123)  on 
December  15,  1995,  It  Is  Important  that  all 
Federal  workers  be  given  assurance  that 
their  dedicated  service  to  the  United  States 
is  both  valued  and  respected  and  that  those 
workers  will  not  suffer  needless  uncertainty 
and  hardship  because  Congress  and  the  Ad- 
ministration are  unable  to  complete  their 
work  prior  to  the  expiration  of  such  resolu- 
tion. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  if  Congress  and  the  Ad- 
ministration are  unable  to  reach  an  agree- 
ment on  an  overall  budget  reconciliation  bill 
and  If  Congress  Is  unable  to  complete  work 
on  the  remaining  appropriations  bills  by  De- 
cember 15,  1995,  the  data  on  which  the  con- 
tinuing resolution  (House  Joint  Resolution 
123)  expires,  a  new  continuing  resolution. 
Identical  to  House  Joint  Resolution  123  ex- 
cept for  the  expiration  date,  should  be  adopt- 
ed effective  on  December  16.  1995.  to  ensure 
that  Federal  Government  services  continue, 
that  employment  of  Federal  workers  not  be 
again  needlessly  Interrupted,  and  that  Fed- 
eral workers  receive  their  normal  compensa- 
tion without  delay. 


December  7,  1995 

BROWN  AMENDMENT  NO.  3090 

Mr.  BROWN  proposed  an  amendment 
to  the  bill,  H.R.  1833.  supra,  as  follows: 

On  page  2.  line  6.  strike  "Whoever"  and  in- 
sert "Any  physician  who". 

On  page  2.  line  10  strike  "As"  and  Insert 
"(1)  As". 

On  page  2.  between  lines  13  and  14.  Insert 
the  following: 

"(2i  As  used  in  this  section,  the  term  phy- 
sician' means  a  doctor  of  medicine  or  osteop- 
athy legally  authorized  to  practice  medicine 
and  surgery  by  the  State  In  which  the  doctor 
performs  such  activity,  or  any  other  Individ- 
ual legally  authorized  by  the  State  to  per- 
form abortions.  Provided,  however,  that  any 
Individual  who  is  not  a  physician  or  not  oth- 
erwise legally  authorized  by  the  State  to 
perform  abortions,  but  who  nevertheless  di- 
rectly performs  a  partial-birth  abortion, 
shall  be  subject  to  the  provisions  of  this  sec- 
tion. 
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SMITH  AMENDMENT  NO.  3091 
Mr.  SMITH  proposed  an  amendment 
to  the  bill.  H.R.  1833,  supra,  as  follows: 
On  page  3.  strike  lines  8  through  and  In- 
cluding 16. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  3092 
Mrs.  FEINSTEIN  (for  herself.  Mr. 
Simpson.  Mrs.  Boxer.  Mr.  Simon,  Ms. 
Moseley-Braun.  and  Mr.  Bryan)  pro- 
posed an  amendment  to  the  bill.  H.R. 
1833.  supra,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SECTION  1.  SENSE  OF  THE  SENATE. 

lai  FINDINGS.— The  Senate  finds  that— 

(1)  the  United  States  has  the  most  ad- 
vanced medical  training  programs  in  the 
world: 

(2)  medical  decisions  should  be  made  by 
trained  medical  personnel  In  consultation 
with  their  patients  based  on  the  best  medical 
science  available: 

(3)  it  is  the  role  of  professional  medical  so- 
cieties to  develop  medical  practice  guide- 
lines and  It  is  the  role  of  medical  education 
centers  to  provide  instruction  on  medical 
procedures; 

(4)  the  Federal  Government  should  not  su- 
persede the  medical  Judgment  of  trained 
medical  professionals  or  limit  the  Judgment 
of  medical  professionals  in  determining 
medically  appropriate  procedures: 

(5)  the  Federal  criminal  code  Is  an  Inappro- 
priate and  dangerous  means  by  which  to  reg- 
ulate specific  and  highly  technical  medical 
procedures:  and 

(6i  the  laws  of  41  States  currently  restrict 
post-vlabllity  abortions. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that  Congress  should  not  criminalize 
a  specific  medical  procedure. 
SEC.  2.  RULE  OF  CONSTRUCTION, 

Nothing  In  Federal  law  shall  be  construed 
to  prohibit  the  States,  local  governments, 
local  health  departments,  medical  societies, 
or  hospital  ethical  boards  from  regulating, 
restricting,  or  prohibiting  post-viablllty 
abortions  to  the  extent  permitted  by  the 
Constitution  of  the  United  States. 


ojjen  markup  on  December  12.  1995.  at 
9:30  a.m.  in  room  485  of  the  Russell 
Senate  Office  Building.  The  markup 
agrenda  will  include  S.  814.  to  provide 
for  the  reorganization  of  the  Bureau  of 
Indian  Affairs,  and  S.  1159.  to  establish 
an  American  Indian  Policy  Information 
Center. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COM.MITTEES  TO 
MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday.  December  7.  at  9:30 
a.m.  for  a  hearing  on  S.  94.  prohibition 
on  the  consideration  of  retroactive  tax 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  De- 
cember 7,  1995,  at  10  a.m.  in  SD226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  December  7. 
1995.  to  hold  a  hearing  to  receive  testi- 
mony on  "An  Agenda  for  the  Informa- 
tion Age:  Managing  Senate  Tech- 
nology." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARING 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  hold  an 


THE  PRESIDENTS  VETO  OF  THE 
BALANCED  BUDGET  RECONCILI- 
ATION ACT  OF  1995 

•  Mr.  FRIST.  Mr.  President.  I  would 
like  to  join  my  colleagues  in  express- 
ing my  disappointment  in  President 
Clinton's  veto  of  the  Balanced  Budget 
Act  of  1995.  The  Republican  plan  would 
have  resulted  in  a  balanced  Federal 
budget  in  2002.  a  plan  that  would  have 
finally  restrained  the  growth  of  Fed- 
eral spending  to  a  manageable  level. 
And  yet.  President  Clinton  felt  com- 
pelled to  veto  our  plan.  He  felt  com- 
pelled to  protect  his  priorities. 

President  Clinton's  statements  re- 
garding protecting  his  priorities  belie 
one  sad  truth  buried  in  his  rhetoric: 
The  only  thing  that  is  not  a  priority  to 
this  President  is  balancing  the  budget. 
There  is  only  lip  service  one  day.  a 
speech  another,  a  third  budget  plan 
this   week.   If  we  are   to   believe   that 


President  Clinton  is  serious  about  his 
commitment  to  balancing  the  budget, 
why  is  he  now  submitting  a  third  budg- 
et? Why  did  he  first  submit  two  budg- 
ets that  resulted  in  deficits  of  over  S2(X) 
billion  in  the  year  2000  and  beyond? 

The  only  logical  conclusion  to  be 
drawn  from  the  President's  actions  is 
that  he  is  trying  to  deal  in  the  most 
politically  popular  way  he  can  with  a 
Congress  that  is  unwavering  in  one 
commitment,  a  commitment  to  the 
American  people  to.  once  and  for  all. 
put  the  U.S.  Government  on  the  road 
to  fiscal  health. 

The  future  could  be  so  bright  if  the 
President  would  only  join  us  in  agree- 
ing to  a  balanced  budget.  We  will  com- 
promise, but  not  on  the  principle  that 
the  budget  must  be  balanced  using 
credible,  honest  projections.  There  is  a 
growing  consensus  among  respected 
economists  that  interest  rates  will 
drop  significantly.  1.  maybe  2  percent, 
if  a  balanced  budget  is  reached.  This 
would  mean  cheaper  home  mortgages, 
less  to  pay  for  student  loans,  low^er 
credit  card  payments.  American  fami- 
lies will  save  again.  Without  a  bal- 
anced budget  agreement,  though,  there 
will  be  profoundly  negative  con- 
sequences. Chairman  Greenspan  of  the 
Federal  Reserve  predicts  a  "quite  nega- 
tive" reaction  in  the  financial  markets 
if  no  deal  is  reached,  and  a  sharp  in- 
crease in  long-term  interest  rates. 

And  yet  we  are  mired  here  in  a  dis- 
agreement that  is  disheartening  to  all 
of  us.  especially  those  of  us  who  were 
elected  just  last  year,  those  of  us  who 
heard  from  thousands  of  citizens  across 
our  respective  States,  those  of  us  who 
heard,  "balanced  the  budget"  above  all 
else. 

The  disagreement  between  Congress 
and  the  President  comes  down  to  one 
issue:  the  difference  between  credibil- 
ity and  something  for  nothing.  Syn- 
dicated columnist  Ben  Wattenberg 
makes  a  compelling  case  in  yesterday's 
edition  of  USA  Today  that  the  coun- 
try's social  ills  boil  down  to  one  fun- 
damental shift  in  the  Nation's  atti- 
tude: The  attitude  that  it  is  possible  to 
gain  something  for  nothing.  Whether  it 
is  crime,  poor  education,  or  even  the 
epidemic  problem  of  illegitimacy.  Mr. 
Wattenberg  traces  the  cause  of  these 
ills  to  the  lack  of  personal  responsibil- 
ity and  the  lack  of  effort,  hard  work, 
and  even  sacrifice  that  is  necessary  to 
gain  anything  worth  having.  Unfortu- 
nately, the  White  House's  phony  num- 
bers are  the  means  to  appear  to  bal- 
ance the  budget,  without  making  any 
adjustments  or  imposing  any  discipline 
on  Government  spending. 

The  Republican  plan,  on  the  other 
hand,  recognizes  the  need  for  adjust- 
ment, reform,  and  downsizing  of  the 
Federal  Government.  It  reforms  Gov- 
ernment programs  in  a  sensible  way 
and  provides  tax  relief  for  hardworking 
American  families  and  to  spur  invest- 
ment. It  will  result  in  long-term  bene- 


fits— a  stable  and  growing  economy. 
lower  interest  rates,  greater  invest- 
ment, higher  incomes,  millions  of  new- 
jobs.  The  benefits  of  the  Republican 
plan  are  not  unlike  the  gratification  of 
earning  one's  own  way  in  the  world, 
completing  an  education,  or  staying 
married  for  40  years.  Hard  work,  but 
definitely  worth  it. 

So.  I  close  with  these  thoughts.  Mr. 
President.  The  American  people  w-ill 
rise  to  any  occasion,  and  if  we  ask 
them  to  help  us  address  this  fiscal  cri- 
sis, they  will.  What  they  wont  do  is 
allow  this  generation  to  burden  the 
next  with  an  impossible  debt.  I  am  dis- 
appointed that  the  President  chose  not 
to  sign  the  historic  Balanced  Budget 
Act  of  1995.  but  I  remain  hopeful  that 
the  administration  will  trust  the 
American  people  and  agree  to  a  bal- 
anced budget.  We  must.* 


TRIBUTE  TO  DR    THOMAS  E. 
BELLAVANCE 

•  Mr.  SARBANES.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Thomas  E. 
Bellavance  as  he  retires  as  the  presi- 
dent of  Salisbury  State  University. 

In  1980.  when  the  Board  of  Trustees  of 
State  Universities  and  Colleges  unani- 
mously selected  Dr.  Bellavance  to  be 
the  new  president  of  Salisbury  State 
College,  Thom  arrived  on  campus  with 
a  specific  mission:  to  provide,  as  he  ex- 
pressed it,  "an  education  of  the  whole 
person  within  the  context  of  a  value- 
oriented  curriculum — an  education 
that  is  not  merely  training  in  a  spe- 
cialty, but  a  matter  of  nurturing  indi- 
viduals to  be  civil,  articulate,  and  pro- 
ductive members  of  society." 

For  the  past  15  j'ears.  Dr.  Bellavance 
has  focused  on  his  vision,  transforming 
the  institution  from  a  small  State  col- 
lege, primarily  attended  by  students 
from  Maryland's  Eastern  Shore,  to  a 
highly-respected  regional  university 
that  is  nationally  recognized  as  one  of 
the  best  among  American  colleges  and 
universities. 

During  Dr.  Bellavance's  tenure,  ap- 
plications for  admission  have  more 
than  doubled  and  average  SAT  scores 
have  increased  from  848  to  1085.  When 
faced  with  the  reality  of  difficult  eco- 
nomic times.  Dr.  Bellavance  sought 
private  funding,  establishing  three  en- 
dowed schools,  the  Franklin  P.  Perdue 
School  of  Business,  the  Richard  A. 
Henson  School  of  Science  and  Tech- 
nology, and  the  Charles  R.  and  Martha 
N.  Fulton  School  of  Liberal  .A.rts.  Also 
established  were  scholarships  for  de- 
serving students,  and  a  foundation 
strongly  supported  by  the  community. 
University  assets  have  dramatically  in- 
creased from  $32,261  in  1980  to  over  $16 
million.  Today  over  $800,000  is  available 
to  assist  students  with  financing  their 
education. 

In  his  pursuit  of  academic  excellence. 
Thomas  Bellavance  has  helped  create  a 
true  academic  community — a  commu- 
nity of  scholars  with  an  abundance  of 
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opportunities  to  learn  and  grow  and  a 
strong  sense  of  family  among  the  stu- 
dents, faculty,  and  administrators.  In 
the  process,  he  has  earned  the  love  and 
respect  of  the  entire  university  com- 
munity. 

In  a  nation  which  believes  that  a  per- 
son's merit  and  talent  should  take 
them  as  far  as  they  can  go.  we  are  in- 
deed fortunate  to  have  educators  like 
my  friend,  Thomas  Bellavance.  who 
have  fostered  a  path  which  allows  our 
young  people  to  maximize  their  poten- 
tial. When  this  happens,  we  gain  a  per- 
son who  contributes  to  society  at  a 
higher  level.  This  is  best  exemplified 
b.v  the  fact  that  Salisbury  State  stu- 
dents contributed  over  300,000  hours  of 
community  service  in  the  1993-94  cal- 
endar year. 

On  the  occasion  of  his  retirement.  I 
join  with  the  Salisbury  State  Univer- 
sity community  in  saluting  Dr. 
Bellavance  and  expressing  deep  appre- 
ciation for  his  exceptional  leadership. 
As  stated  in  a  proclamation  recently 
presented  to  Dr.  Bellavance  by  the  Uni- 
versity Forum,  ■'He  leaves  Salisbury 
State  University  immeasurably  better 
than  he  found  it." 

Mr.  President.  I  know  that  you  and 
all  of  our  colleagues  will  join  me  in 
wishing  Dr.  Thomas  Bellavance  the 
very  best  in  the  years  ahead.* 


ROMANIA'S  NATIONAL  DAY 
•  Mr.  COATS.  Mr.  President,  on  De- 
cember 1.  Romania  celebrated  the  75th 
anniversary  of  its  founding  as  a  mod- 
ern country.  While  its  roots  as  a  nation 
actually  go  back  as  far  as  the  Roman 
Empire,  its  modern  history  began  on 
December  1.  1918,  when  Romania,  as  we 
know  it  today,  was  created. 

Seventy-seven  years  ago,  there  were 
roughly  50  nation  states  in  the  world. 
Half  of  these  were  considered  democ- 
racies. Today  more  than  180  nations  in 
the  world  are  democracies,  with  this 
number  on  the  rise.  Romania.  I  am 
pleased  to  note,  is  not  only  a  member 
of  the  international  community  but  of 
the  community  of  democracies. 

Since  its  revolution  in  1989.  Romania 
has  made  strides  in  democratic  reform 
and  the  development  of  a  free-market 
economy.  Difficult  decisions  have  been 
to  bring  down  inflation,  bring  in  for- 
eign investment,  and  privatize  govern- 
ment. GDP  which  had  dropped  initially 
has  been  growing  over  the  last  3  years. 
Inflatioi:  has  been  reduced  from  300  to 
60  percent  in  1994  and  is  expected  to  be 
less  than  30  percent  this  year.  Unem- 
ployment is  down  to  10  percent.  For- 
eign investment  has  been  greater  in 
the  last  6  months  than  in  the  previous 
4  years.  There  are  more  steps  which 
must  be  taken  to  strengthen  demo- 
cratic institutions,  further  economic 
growth,  and  develop  rule  of  law.  I  en- 
courage Romania  to  keep  its  commit- 
ment to  these  goals. 

Romania  has  actively  pursued  im- 
proving relations  with  the  West.  It  was 


the  first  of  the  former  Eastern  bloc 
countries  to  sign  the  Partnership  for 
Peace  Program.  In  1994  it  became  a 
member  of  the  Council  of  Europe.  Ro- 
mania has  even  sent  troops  and  medi- 
cal staff  to  participate  in  peacekeeping 
efforts  in  Angola.  On  September  26 
President  Iliescu  made  his  first  official 
visit  to  Washington,  DC,  meeting  with 
the  President.  Cabinet  members,  and 
Congressmen. 

I  hope  my  colleagues  will  join  with 
me  in  congratulating  Romania  on  its 
national  day  and  extending  to  the  peo- 
ple of  Romania  best  wishes  as  they  cel- 
ebrate the  founding  of  their  nation.* 


TRIBUTE  Tu  KubA  PARKS 

•  Mr.  LEVIN.  Mr.  President.  40  years 
ago  this  month — December  1955 — in 
Montgomery.  AL.  the  modern  civil 
rights  movement  began  when  Rosa 
Parks  refused  to  give  up  her  seat  and 
move  to  the  back  of  the  bus.  The 
strength  and  spirit  of  this  courageous 
woman  captured  the  consciousness  of 
not  only  the  American  people  but  the 
entire  world. 

Rosa  Parks'  arrest  for  violating  the 
city's  segregation  laws  was  the  cata- 
lyst for  the  Montgomery  bus  boycott. 
Her  stand  on  that  December  day  in  1955 
was  not  an  isolated  incident  but  part  of 
a  lifetime  of  struggle  for  equality  and 
justice.  Twelve  years  earlier,  in  1943. 
Rosa.  Parks  had  been  arrested  for  vio- 
lating another  one  of  the  city's  bus-re- 
lated segregation  laws  requiring  blacks 
to  pay  their  fares  at  the  front  of  the 
bus  then  get  off  of  the  bus  and  reboard 
from  the  rear  of  the  bus.  The  driver  of 
that  bus  was  the  same  driver  with 
whom  she  would  have  her  confronta- 
tion years  later. 

The  rest  is  history,  the  boycott 
which  Rosa  Parks  began  was  the  begin- 
ning of  an  American  revolution  that 
elevated  that  status  of  African-Ameri- 
cans nationwide  and  introduced  to  the 
world  a  young  leader  who  would  one 
day  have  a  national  holiday  declared  in 
his  honor,  the  Reverend  Martin  Luther 
King.  Jr. 

Mr.  President,  on  the  occasion  of  this 
important  40th  anniversary.  I  want  to 
pay  tribute  to  Rosa  Parks,  the  gentle 
warrior  who  decided  that  she  would  no 
longer  tolerate  the  humiliation  and  de- 
moralization of  racial  segregation  on  a 
bus. 

We  have  come  a  long  way  toward 
achieving  Dr.  King's  dream  of  justice 
and  equality  for  all.  But  we  still  have 
work  to  be  done.  Let  us  rededicate  our- 
selves to  continuing  the  struggle.* 


BUDGET  SCOREKEEPING  REPORT 

Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 


as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
Section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  December  6,  1995.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  1996  concurrent  reso- 
lution on  the  budget  (H.  Con.  Res.  67). 
show  that  current  level  spending  is 
above  the  budget  resolution  by  $13.5 
billion  in  budget  authority  and  above 
the  budget  resolution  by  $17.3  billion  in 
outlays.  Current  level  is  $43  million 
below  the  revenue  floor  in  1996  and  $0.7 
billion  below  the  revenue  floor  over  the 
5  years  1996-2000.  The  current  estimate 
of  the  deficit  for  purposes  of  calculat- 
ing the  maximum  deficit  amount  is 
$262.9  billion.  $17.3  billion  above  the 
maximum  deficit  amount  for  1996  of 
$245.6  billion. 

Since  my  last  report,  dated  Novem- 
ber 17,  1995,  the  President  signed  the 
Treasury,  Postal  Service  and  General 
Government  Appropriations  Act  (P.L. 
104-52).  the  Legislative  Branch  Appro- 
priations Act  (P.L.  104-53).  and  the 
Alaska  Power  Administration  Sale  Act 
I  PL.  104-58).  Congress  also  cleared,  and 
the  President  signed,  the  second  (P.L. 
104-54)  and  third  (P.L.  104-56)  continu- 
ing resolutions.  Congress  also  cleared 
the  Defense  Appropriations  Act  (P.L. 
104-61);  pursuant  to  article  1.  section  7 
of  the  Constitution,  this  act  became 
law  without  the  President's  signature. 
These  actions  changed  the  current 
level  of  budget  authority  and  outlays. 
In  addition,  the  revenue  aggregates 
have  been  revised  to  reflect  the  rec- 
ommended level  in  House  Concurrent 
Resolution  67.  My  last  report  had  re- 
vised the  revenue  aggregates  pursuant 
to  section  205(b)(2)  of  House  Concurrent 
Resolution  67  for  purposes  of  consider- 
ation of  H.R.  2491. 

The  report  follows: 
Congressional  Budget  Office. 

u.s.  co.sgress, 
Washington.  DC.  December  7,  1995. 

Hon.  PETE  V.  DOMEMCI, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chair.ma.v.  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  Is 
current  through  December  6.  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budi?et  (H.  Con.  Res.  67 1. 
This  report  Is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  report,  dated  November  16. 
1995,  the  President  signed  the  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act  (P.L.  104-52),  the  Legisla- 
tive Branch  Appropriations  Act  (P.L.  104-53). 
and  the  Alaska  Power  Administration  Sale 
Act  (PL.  104-58 >.  Congress  also  cleared,  and 
the  President  signed,  the  second  (P.L.  104-54) 


and  third  (P.L.  104-56)  continuing  resolu- 
tions. Congress  also  cleared  the  Defense  Ap- 
propriation Act  (P.L.  104-61);  pursuant  to  Ar- 
ticle 1.  Section  7  of  the  Constitution,  this  act 
became  law  without  the  FYesldent's  signa- 
ture. These  actions  clianged  the  current  level 
of  budget  authority  and  outlays.  In  addition, 
at  the  request  of  the  Senate  Committee  on 
the  Budget,  the  revenue  estimates  shown  for 
the  concurrent  resolution  have  been  changed 
pursuant  to  Section  205(b)(2)  of  H.  Con.  Res. 
67. 

Sincerely. 

June  E.  O'Neill. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE.  FIS- 
CAL YEAR  1996.  104TH  CONGRESS.  1ST  SESSION  AS 
OF  CLOSE  OF  BUSINESS  DEC  6.  1995 


[In  billions  of  doiia'sl 

Budget 
Resolu- 
tion (H. 
Con  Res 

67) 

Current 
Level' 

Current 

Level 

OverAJndef 

Resolution 

Mt-BUWXT 

1.285  5 
1.2881 

1.042  5 

5,691  5 

2456 

5.2107 

2994 
1.6265 

3747 
2,0610 

1.299  0 
1,305,4 

1.0425 

5,6908 

2629 

4,9000 

2994 
1,6265 

3747 
2,061,0 

135 

Outlajs  -....- - 

Rtvenues: 

1996  



17,3 

1996-2000  

Deticrt   ...-...„ 

-07 
173 

Oebl  Subiect  lo  Umit    .... 

-310,7 

Off-BUOGO 

Socul  S«unt»  OutliifJ: 

1996  

0 

1996-2000 

0 

Social  Secunty  Revtnins: 
1996 

0 

1996-2000       

0 

<  Cunent  level  icpresents  (tie  estimated  revenue  and  direct  spending  et- 
lecls  of  all  legislation  that  Congress  has  enacted  or  sent  to  tie  PreS'Oent 
tor  his  approval  tn  addition,  tuli-year  funding  estimates  under  current  law 
are  included  for  entit)en>ent  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  the  appropriations  tiavt  not  been  made  Ihe  current 
level  ol  debt  subiect  to  limit  reflects  the  latest  US.  Treasury  intprmation  on 
public  debt  transactions 

'Less  than  $50  million 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 
SENATE,  104TH  CONGRESS  1ST  SESSION  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1996,  AS  OF 
CLOSE  OF  BUSINESS  DEC  5,  1995 

[In  millions  of  dollars! 


Budget 
authority 

Outlays 

Revenues 

ENACTED  IN  PREVKJOS  SESSKIMS 

Revenues                   

_ 

_ 

1,042.557 

Permanents  and  other  spending  leg. 

islalion                     

B30272 

798,924 

— 

Appropriation  legislation     



242,052 



Offsetting  receipts  ._ 

(200,017) 

(200,017) 

- 

Total  previously  enacted   

630  254 

940  958 

1  04?  557 

ENACTED  nilS  SESSION 

Aporopriation  bills 

1995  Rescissions  and  Department 

of  Defense  Emergency 

SupplementalsAcKPL  104-6), 

(100) 

(BB5) 

— 

1995  Rescissions  and  Emergency 

Supplementais  for  Disaster  As- 

sistance Act  (PL  104-191  

22 

(3.149) 

— 

Agriculture  IPL  104-37)    

62,602 

45.620 

— 

Defense  (P  L.  104-61    .„_„. 

243301 

163,223 

— 

Energy  and  Water  (PL  104-46)  .. 

19.336 

11.502 

— 

Legislative  Branch  (PL  105-53)  „ 

2.125 

1.977 

— 

Military  Construction  (P  L  104- 

32) 

11,177 

3,110 

— 

Transportation  (PL  104-50)  

12,682 

11,899 

— 

Treasury  Postal  Service  (PL   104- 

52)               

15,080 

12584 



Authoniation  bills 

Selt-Employed  Health  Insurinct 

Act  (PL   104-7)  

(18) 

(18) 

(101) 

Alaska  Native  Claims  Stttltfnent, 

Act  (PL  104-42)  

1 

1 

— 

fishermen  s  Protective  Act  Amend- 

ments of  1995  (PL  104-43)  ,, 

— 

(•) 

— 

Perishable  Agncultural  Commod- 

ities Act  Amendments  ol  1995 

(PL   104-48)   

1 

(•) 

1 

Alaska  Power  Administration  Sale 

Act  (PL  104-58)    

(20) 

:2'J! 

— 
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[In  millions  of  dollars] 


Budget 
author;ty 


Outlays       Revenues 


Total  enacted  this  sessnn    ,, 

CONTINUING  RESaUTWN  AUTHORITY 
Further  Continuing  Appropnations 
(PL   104-56)1 

ENTITLEMENTS  AND  MANDATORIES 
Budget  resolution  baseline  estimates 
of  appropriated  entitlements  and 
otfier  mandatory  programs  not  yet 
enacted  


366  19! 


;i5  54: 


(100) 


167,467 


86,812 


Total  Current  Level'  

Total  Budget  Resolution  , 

Amount  remaining 

Under  Budget  Resolution 
Over  Budget  Resolution 


1298.961      1,305,352     1,042,457 
1258500     1288  100     1,042,500 


1346) 


?252 


1  this  IS  an  estimate  of  discretionary  funding  based  on  a  fuH  lear  cal- 
culation of  the  continuing  resolution  that  eipires  December  15,  1995  In- 
cluded m  this  estimate  are  the  following  appropriation  bins  Commerce,  Jus- 
tice State,  District  of  Columbia  Foreign  Operations,  Interior.  Labor,  HHS, 
Education  and  Veterans,  HUD 

'In  accordance  with  the  Budget  Enforcement  Act  the  total  does  not  m. 
elude  S3,40O  million  m  budget  authonty  and  tl  590  million  m  outlays  tor 
funding  of  emergencies  that  have  been  designated  as  such  by  the  President 
and  the  Congress 

■Less  than  $500,000, 

Noles  Detail  may  not  add  due  to  roundmg  Numbers  in  parentheses  are 
negative  • 


CONFEREES  MOVING  IN  WRONG 
DIRECTION  ON  THE  INTERNET 

•  Mr,  FEINGOLD,  Mr.  President,  I  rise 
to  share  with  my  colleag:ues  my  great 
concern  about  the  actions  of  the  House 
telecommunications  conferees. 

Despite  what  appeared  to  be  some 
movement  away  from  the  regulation  of 
constitutionally  protected  speech.  I  un- 
derstand that  the  conferees  adopted  an 
amendment  yesterday  which  would 
subject  adult  Internet  users  to  crimi- 
nal penalties  for  so-called  indecent 
speech.  Rather  than  focusing  on  mate- 
rials that  are  truly  harmful  to  minors, 
the  language  agreed  to  yesterday 
would  prohibit  great  works  of  lit- 
erature from  being  made  a%'ailable  on 
line.  It  would  make  subject  to  criminal 
penalties  frank  discussions  between 
adults  about  the  prevention  of  AIDS. 
This  amendment  will  extinguish  many 
on-line  support  groups  dealing  with  is- 
sues such  as  child  abuse  and  sexual  as- 
sault. It  will  likely  place  severe  limita- 
tions on  the  materials  discussed  on 
many  online  scientific  forums.  In  the 
ultimate  irony,  the  amendment  does 
virtually  nothing  to  address  the  prob- 
lem of  the  already  illegal  victimization 
of  children  over  computer  networks. 
Rather  than  focus  on  real  issues  and 
real  concerns,  this  amendment  focuses 
on  indecency.  It  places  blame  on  a 
technology  rather  than  on  the  per- 
petrators of  crimes  against  children. 

Mr.  President,  despite  the  fact  that 
the  materials  and  communications  on 
the  Internet  that  are  of  the  greatest 
concern  to  many  parents,  such  as  ob- 
scenity, child  solicitation,  and  child 
pornography,  are  already  subject  to 
criminal  penalties,  and  despite  the  fact 


that  technologies  already  exist  to 
allow  parents  to  control  what  their 
children  have  access  to  on  the  Internet 
including  indecent  materials,  the 
House  conferees  chose  to  take  this  un- 
wise step  toward  censorship. 

Mr.  President,  there  is  still  time  to 
reverse  this  action  and  for  the  con- 
ferees to  direct  their  efforts  toward 
providing  parents  with  even  greater 
ability  to  protect  their  children  using 
tools  offered  in  the  marketplace.  I  urge 
m5'  colleagues  to  recognize  just  what 
this  amendment  will  mean  if  it  re- 
mains in  the  telecommunications  bill. 
I  urge  them  to  recognize  that  inde- 
cency is  not  the  same  as  obscenity  or. 
pornography.  The  distribution  of  ob- 
scene materials  on  the  Internet  is  al- 
ready illegal  and  those  crimes  are  al- 
ready being  aggressively  prosecuted. 

Intlecent  speech,  on  the  other  hand, 
is  far  different  than  obscenity  and  is 
protected  by  the  Constitution.  Inde- 
cency includes  four  letter  words  that 
many  adults  use  routinely  in  their  ev- 
eryday speech.  Indecent  words  include 
those  that  are  among  the  first  words 
many  children  speak,  not  because  they 
learned  them  from  the  Internet,  but  be- 
cause they  heard  them  in  the  school 
yard,  in  child  care  settings,  and  in 
some  cases,  in  their  own  homes.  While 
it  is  unfortunate  that  children  are  ex- 
posed to  such  speech  at  young  ages,  it 
is  not  a  reason  to  censor  constitu- 
tionally protected  speech  between 
adults  on  the  Internet.  Creating  crimi- 
nal penalties  for  indecency  as  stringent 
as  those  imposed  on  traffickers  of  ob- 
scenity is  extreme,  unwarranted,  and 
unnecessary. 

As  I  said  earlier  this  week  in  this 
Chamber,  this  type  of  law  will  have  a 
tremendous  chilling  effect  on  speech 
over  the  Internet.  What  two  adults  can 
say  over  the  phone  to  one  another, 
they  will  not  be  able  to  say  over  the 
Internet  for  fear  a  minor  might  read 
their  words.  The  fact  that  America  On- 
line censored  the  word  "breast  "  on 
their  service.  albeit  temporarily, 
should  forewarn  members  of  things  to 
come.  Screening  by  online  service  pro- 
viders will  be  necessary  if  they  wish  to 
protect  themselves  from  criminal  li- 
ability. It  is  quite  conceivable  that  dis- 
cussions involving  scientific  terms  for 
other  bodily  parts  will  no  longer  be  al- 
lowed for  fear  they  might  offend  a  user 
and  land  the  service  in  court. 

Guaranteeing  the  Internet  is  free  of 
speech  restrictions,  other  than  the 
statutory  restrictions  on  obscenity  and 
pornography  which  already  exist. 
shouW  be  of  concern  to  all  Americans 
who  want  to  be  able  to  freely  discuss 
issues  of  importance  to  them  regard- 
less of  whether  others  might  view 
those  statements  eis  offensive  or  dis- 
tasteful. 

Shifting  political  views  about  what 
types  of  speech  are  unsuitable  should 
not  be  allowed  to  determine  what  is  or 
is  not  an  appropriate  use  of  electronic 
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communications.  While  the  current 
target  of  our  political  climate  is  inde- 
cent speech — the  so-called  seven  dirty 
words — a  weakening  of  first  amend- 
ment protections  could  lead  to  the  cen- 
sorship of  other  crucial  types  of  speech, 
including  religious  expression  and  po- 
litical dissent. 

I  believe  the  censorship  of  the 
Internet  is  a  perilous  road  for  the  Con- 
gress to  walk  down.  It  sets  a  dangerous 
precedent  for  first  amendment  protec- 
tions and  it  is  unclear  where  that  road 
will  end. 

I  urge  the  conferees  to  reject  restric- 
tions on  constitutionally  protected 
speech  when  the  full  conference  com- 
mittee votes  on  this  legislation.* 


NOMINATIONS  RE-REFERRED  TO 
THE  COMMITTEE  ON  ARMED 
SERVICES 

Mr.  HELMS.  Madam  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  navy  nominations  be- 
ginning with  Brian  G.  Buck  (Reference 
PN715),  which  was  favorably  reported 
by  the  Committee  on  Armed  Services 
and  placed  on  the  Executive  Calendar 
on  December  5.  1995.  be  re-referred  to 
the  Committee  on  Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ICC  TERMINATION  ACT 

Mr.  HELMS.  Madam  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  2539.  a  bill  to  abolish  the 
Interstate  Commerce  Commission,  to 
amend  subtitle  I\'  of  title  49.  United 
States  Code,  to  reform  economic  regu- 
lation of  transportation,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2539)  entitled  -An  Act  to  abolish  the  Inter- 
state Commerce  Commission,  to  amend  sub- 
title IV  of  title  49.  United  States  Code,  to  re- 
form economic  regulation  of  transportation, 
and  for  other  purposes' ',  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House; 

From  the  Committee  on  Transportation 
and  Infrastructure,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference;  Mr. 
Shuster.  Mr.  Cllnger,  Mr.  Petri.  Mr.  Coble. 
Ms.  MoUnarl.  Mr.  Oberstar.  Mr.  Rahall.  and 
Mr.  Llpinskl. 

From  the  Committee  on  the  Judiciary,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference:  Mr.  Hyde.  Mr.  Moorhead. 
and  Mr.  Conyers. 

Mr.  HELMS.  Madam  President,  I 
move  that  the  Senate  insist  on  its 
amendment,  agree  to  the  request  of  the 
House  for  a  conference,  and  the  Chair 


be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Pres- 
SLER,  Mr.  Stevens,  Mr.  Burns.  Mr. 
LoTT,  Mrs.  Hutchison.  Mr.  Ashcroft. 
Mr.  HOLLINGS.  Mr.  Inouye,  Mr.  ExoN, 
Mr.  Rockefeller,  and  Mr.  Breaux  con- 
ferees on  the  part  of  the  Senate. 


MAKING  TECHNICAL  CHANGES  TO 
SENATE  RESOLUTION  158 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  198  submit- 
ted earlier  today  by  Senators  LOTT  and 
McCain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  198)  to  make  certain 
technical  changes  to  S.  Res.  138. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  McCONNELL.  Under  current 
Senate  rules,  a  Member,  officer,  or  em- 
ployee may  accept  travel  reimburse- 
ment from  a  foreign  government  or  for- 
eign educational  or  charitable  organi- 
zation. Will  a  Member,  officer,  or  em- 
ployee be  permitted  to  continue  par- 
ticipating in  such  programs  under  the 
new  gift  rule? 

Mr.  LEVIN.  Yes.  The  new  gift  rule, 
effective  January  1.  1996.  will,  however, 
change  the  current  approval  process. 
Now.  a  Member,  officer,  or  employee 
must  receive  prior  approval  of  the  Eth- 
ics Committee  in  order  to  participate 
in  such  travel.  After  January  1.  the 
Member,  officer,  or  employee  will  no 
longer  be  required  to  seek  authoriza- 
tion from  the  Ethics  Committee.  An 
employee,  however,  must  obtain  au- 
thorization from  the  Member  or  officer 
for  whom  he  or  she  works. 

Mr.  McCONNELL.  So  the  absence  of 
a  separate  section  in  the  new  gift  rule 
addressing  foreign-sponsored  travel 
doe^not  mean  foreign-sponsored  travel 
has  been  prohibited? 

Mr.  LEVIN.  To  the  contrary,  foreign- 
sponsored  travel  is  treated  like  any 
other  travel:  so  long  as  it  is  in  connec- 
tion with  the  duties  of  the  Member,  of- 
ficer, or  employee:  it  is  not  substan- 
tially recreational  in  nature:  it  is  not 
provided  by  a  registered  lobbyist  or 
foreign  agent:  and  it  is  properly  dis- 
closed, and  authorized,  in  the  case  of 
an  employee,  reimbursement  for  ex- 
penses connected  with  such  travel  may 
be  accepted. 

Mr.  McCONNELL.  I  appreciate  the 
clarification. 

Section  1(c)(9)  of  the  new  gift  rule 
creates  an  exception  from  the  gift  limi- 
tation for  informational  material  sent 


to  a  Senate  office.  The  current  practice 
in  the  Senate  also  permits  the  receipt 
of  informational  material  with  some 
limitations.  First,  the  material  must 
be  provided  by  the  person  or  entity 
which  produces,  publishes,  or  creates 
the  informational  material.  Second, 
current  practice  also  permits  those 
who  produce,  publish,  or  create  the  ma- 
terial to  provide  a  set  of  books,  tapes, 
or  discs.  For  example,  several  years 
ago  PBS  provided  each  Senator  with  a 
set  of  vicleo  tapes  of  its  series,  "The 
Civil  War."  However,  the  Senate  does 
not  permit  a  Senator  to  accept  a  col- 
lection of  materials,  such  as  a  special- 
ized reporting  service  or  other  collec- 
tions issues  periodically.  For  example, 
a  Member  could  not  receive  a  set  of  en- 
cyclopedias, or  the  U.S.  Code  Anno- 
tated. Is  it  the  intent  to  incorporate 
these  limitations  within  the  new  gift 
rule? 

Mr.  LEVIN.  Yes.  the  exception  for  in- 
formational materials  is  intended  to 
foster  communication  with  the  Senate. 
Items  such  as  books,  tapes,  and  maga- 
zine subscriptions  may  continue  to  be 
received  in  the  office,  so  long  as  they 
were  provided  by  the  author,  publisher, 
or  producer  and  so  long  as  the  informa- 
tional materials  did  not  constitute  a 
specialized  reporting  service  or  other 
collection  of  the  type  you  have  de- 
scribed. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator for  the  clarification.  The  new  gift 
rule  contains  an  exception  for  employ- 
ments benefits,  such  as  a  pension  plan. 
It  permits  a  Member,  officer,  or  em- 
ployee to  participate  in  an  employee 
welfare  and  benefits  plan  maintained 
by  a  former  employer.  Current  Senate 
rules  and  practice  also  permit  such 
continued  participation,  with  one  limi- 
tation. To  the  extent  a  Member,  offi- 
cer, or  employee  participates  in  such  a 
plan  of  a  former  employer,  the  partici- 
pant may  not  accept  continued  con- 
tributions from  that  former  employer. 
Is  it  intended  that  the  new  gift  rule  in- 
corporate this  current  Senate  practice? 

Mr.  LEVIN.  Yes.  I  say  to  the  Senator. 
It  is  our  intent  that  a  Member,  officer, 
or  employee  be  permitted  to  maintain 
his  or  her  participation  in  a  plan,,  but 
not  to  receive  continued  contributions 
from  a  former  employer. 

Mr.  McCONNELL.  I  appreciate  the 
clarification. 

Mr.  LEVIN.  Madam  President,  I  rise 
to  clarify  that  the  resolution  we  are 
about  to  pass  contains  only  technical 
clarifications  of  the  Senate  gift  rule 
and  would  not  in  any  way  alter  the 
substance  or  the  intent  of  that  rule. 

This  technical  corrections  measure 
would  correct  an  erroneous  cross  ref- 
erence in  the  text  of  the  gift  rule  and 
make  three  minor  corrections  to  the 
text  of  the  Brown  amendment  on  re- 
porting of  income  and  assets. 

It  would  also  clarify  that  the  per- 
sonal friendship  exception,  which  by  its 
terms  applies  to  "anything"  accepted 


on  the  basis  of  personal  friendship 
under  the  circumstances  described, 
would  cover  personal  hospitality  pro- 
vided by  a  friend.  This  clarification  is 
being  made  because  of  confusion  over 
the  relationship  between  the  personal 
friendship  exception  and  the  personal 
hospitality  exception.  In  my  view,  the 
exception  for  "anything"  provided  on 
the  basis  of  personal  friendship  already 
covers  personal  hospitality,  so  this 
clarification  would  net  change  either 
the  substance  or  the  intent  of  the  rule. 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  all  of  the  work  of  the  Ethics 
Committee  staff  and  others  to  ensure 
that  the  tough  new  gift  restrictions 
scheduled  to  go  into  effect  January  1, 
1996,  will  not  have  any  technical  prob- 
lems associated  with  their  implemen- 
tation. The  Ethics  Committee  has  pro- 
vided very  useful  technical  guidance, 
and  I  believe  that  its  effort  to  clarify 
questions  now  will  generally  improve 
the  effective  implementation  of  the 
new  rule. 

I  do,  however,  have  a  concern  about 
one  Interpretation  described  by  Sen- 
ator McCONNELL  and  Levin,  and  want- 
ed to  outline  that  concern  for  the 
record.  In  one  of  the  several  colloquies 
between  Senator  Levin  and  Senator 
McCONNELL  designed  to  provide  inter- 
pretive guidance  to  the  Ethics  Com- 
mittee, a  question  is  raised  about  the 
exception  regarding  informational  ma- 
terials provided  to  Senators  and  staff. 
This  exchange  is  designed  to  ensure 
that  acceptance  of  sets  of  books,  such 
as  encyclopedias  or  the  annotated  U.S. 
Code,  would  continue  under  the  new 
rule  to  be  prohibited — as  is  true  under 
current  Senate  practice.  This  exchange 
is  an  effort  to  apply  a  tough,  narrow 
interpretative  standard  to  this  provi- 
sion, and  I  support  its  intent. 

However,  it  might  be  inferred  from 
the  statements  in  the  colloquy  that  the 
provision  of  all  videotape — or  even  CD 
or  audiotape — sets  should  be  exempted 
from  the  new  rule.  An  example  is  of- 
fered by  Senator  McConnell  of  a  series 
of  videotapes  produced  by  the  Public 
Broadcasting  Service — its  much-ac- 
claimed series  on  the  Civil  War — which 
years  ago  was  permitted,  under  current 
rules,  to  be  given  to  Members  of  Con- 
gress. One  can  imagine  other  examples 
of  such  videotape  sets  being  offered  to 
Senators,  such  as  the  recent  PBS  series 
on  baseball,  which  might  be  treated 
similarly  under  current  rules. 

It  is  true  current  Senate  rules  would 
not  prohibit  members  from  receiving 
such  taped  sets.  However.  I  have  al- 
ways understood  the  intent  of  the  in- 
formational materials  exception  in  the 
new  rule  to  be  to  foster  free  and  unfet- 
tered communication  with  Members  of 
the  Senate  and  staff,  allowing  them  to 
accept  information  that  is  generally 
designed  to  inform  their  legislative  or 
other  policy  work. 

In  my  judgment,  a  television  enter- 
tainment series  on  the  Civil  War.  or  on 


the  history  of  baseball,  or  on  a  similar 
topic,  should  generally  be  considered  in 
a  different  light  than  other  informa- 
tional material  that  might,  for  exam- 
ple, help  legislators  form  judgments 
about  OSHA  reform,  the  EPA.  or  some 
other  topic.  Thus  such  sets  of  video- 
tapes should  be  considered  gifts  subject 
to  the  limits  contained  in  the  new  rule. 
I  believe  the  Ethics  Committee  should 
make  judgments  about  how  to  inter- 
pret and  apply  this  provision  on  a  case- 
by-case  basis,  considering  a  number  of 
factors  in  its  interpretation,  including 
most  importantly  the  public  policy  na- 
ture of  the  informational  material  and 
its  usefulness  in  informing  legislators 
on  appropriate  issues. 

While  the  technical  amendments  do 
not  address  this  issue,  this  question 
has  been  raised  now  and  I  thought  it 
would  be  useful  to  offer  my  own  views 
for  the  further  guidance  of  the  Com- 
mittee. I  urge  the  Committee  to  con- 
sider carefully  its  interpretation  of 
this  provision.  I  will  monitor  closely 
the  implementation  of  the  rule  in  this 
area  to  ensure  that  it  does  not  allow  a 
loophole  to  develop  that  may  be  sub- 
ject to  abuse.  If  such  abuse  were  to 
take  place,  I  intend  to  move  quickly  to 
stop  it. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to.  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  198)  was 
agreed  to.  as  follows: 

S.  RES.  198 

Resolved.  That  (ai  paragraph  1(c)  of  rule 
XXXV  of  the  Standing  Rules  of  the  Senate 
(as  added  by  section  1  of  S.  Res.  158,  agreed 
to  July  28.  1995)  is  amended— 

(1)  In  clause  (3i  by  striking  "section  107(2) 
of  title  I  the  Ethics  In  Government  Act  of 
1978  (Public  Law  95-521 1"  and  Inserting  "sec- 
tion 109(161  of  title  I  of  the  Ethics  Reform 
Act  of  1989  (5  U.S.C.  App.  6)  ";  and 

(2)  In  clause  (4)(A)  by  inserting  ".  including 
personal  hospitality,"  after  "Anything". 

(b)  Paragraph  3  of  rule  XXXH'  of  the 
Standing  Rules  of  the  Senate  (as  added  by 
section  2(a)  of  S.  Res.  158.  agreed  to  July  28, 
1995)  Is  amended— 

(1)  in  the  matter  before  clause  (ai  by  strik- 
ing "paragraph  2"  and  Inserting  "paragraph 
1";  and 

(2)  in  clause  (b)  by  striking  "Income"  and 
Inserting  "value". 

(C)  Paragraph  4  of  rule  XXXIV  of  the 
Standing  Rules  of  the  Senate  (as  added  by 
section  2(b)(1)  of  S.  Res.  158.  agreed  to  July 
28,  1995)  Is  amended  by  striking  "paragi^aph 
2"  and  Inserting  "paragraph  1". 


MAKING  CERTAIN  TECHNICAL  COR- 
RECTIONS IN  LAWS  RELATING 
TO  NATIVE  AMERICANS 

Mr.  HELMS.  Madam  President,  I  ask 
tmanimous  consent  that  the  Commit- 
tee   on    Indian    Affairs    be    discharged 


from  further  consideration  of  S.  1431 
and  further  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

A  bill  (S.  1431)  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCAEN.  Madam  President.  I  rise 
to  urge  the  Senate  to  pass  S.  1431.  a 
noncontroversial,  no-cost  bill  whose 
sole  purpose  is  to  extend  statutory 
deadlines  for  completing  two  Indian 
water  rights  settlements  previously  en- 
acted and  funded  by  the  Congress.  The 
authorizations  for  the  Yavapai-Pres- 
cott  and  San  Carlos  Apache  Water 
Rights  settlements  are  set  to  expire  on 
December  31.  1995. 

This  bill's  two  sections  are  identical 
to  two  of  the  22  provisions  in  S.  325. 
which  the  Senate  passed  by  unanimous 
consent  on  October  31.  1995.  Because  it 
appeared  doubtful  that  the  House  and 
Senate  could  complete  action  on  S.  325 
by  the  end  of  the  year.  I  introduced 
this  separate  bill  on  November  28.  1995. 
when  it  was  referred  to  the  Committee 
on  Indian  Affairs.  I  believe  it  is  nec- 
essary to  pass  these  two  time-sensitive 
provisions  as  separate  legislation  so 
that  the  House  can  act  before  the  end 
of  this  session. 

Section  1  of  S.  1431  would  extend  by  6 
months  the  deadline  for  completing  the 
Yavapai-Prescott  Indian  Tribe  Water 
Rights  Settlement  Act  of  1994.  Under 
the  original  Act.  the  Secretarj-  of  the 
Interior  is  required  to  publish  in  the 
Federal  Register  by  December  31.  1995. 
a  statement  of  findings  that  includes  a 
finding  that  contracts  for  the  assign- 
ment of  Central  Arizona  Project  water 
have  been  executed.  Due  to  several  un- 
foreseen developments,  the  Depart- 
ment of  the  Interior,  the  Yavapai-Pres- 
cott Tribe,  the  City  of  Prescott  and  the 
City  of  Scottsdale  have  concluded  that 
additional  time  is  necessary  to  finalize 
agreements  and  publish  the  Secretary's 
findings  in  the  Federal  Register.  Ac- 
cordingly, the  amendment  extends  the 
deadline  for  completion  of  the  settle- 
ment to  June  30.  1996. 

Section  2  of  the  bill  amends  the  San 
Carlos  Apache  Tribe  Water  Rights  Set- 
tlement Act  of  1992  to  extend  by  one 
year  the  deadline  for  the  settlement 
parties  to  complete  all  actions  needed 
to  effect  the  settlement,  in  particular 
to  conclude  agreements  between  the 
San  Carlos  Apache  Tribe  and  the 
Phelps-Dodge  Corporation,  and  be- 
tween the  Tribe  and  the  Town  of  Globe. 
This  amendment  would  extend  the 
deadline  for  settlement  to  December 
31.  1996.  The  Department  of  the  Inte- 
rior, the  San  Carlos  Apache  Tribe  and 
the  other  settlement  parties  all  sup- 
port this  extension. 
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Maclarr.  President,  it  is  extremely  im- 
portant for  Congress  to  provide  addi- 
tional time  to  complete  these  historic 
settlements.  The  San  Carlos  Apache 
and  Yavapai-Prescott  agreements  are 
the  product  of  years  of  painstaking-  ne- 
gotiation and  effort  by  many  parties. 
No  one,  and  especially  not  the  United 
States,  would  benefit  from  a  lapse  in 
the  statutory  authority  for  completing 
these  settlements.  Without  the  time 
extensions  contained  in  S.  1431.  the 
many  fruits  of  these  collective  efforts 
could  be  lost.  We  simply  cannot  permit 
that  to  happen.  I  urge  passage  of  the 
bill. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1431)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S. 1431 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Uniffd  Strifp<;  nl  Ami^rxra   m 

Congress  assembled. 

SECTION.  1.  Y.AVAP.\IPRF.S(  trrr  l.VDI.VN  TRIBE 
W.^TER  RIGHTS  SETTLE ME.NT  ACT 
or  1994 

Section  112(b)  of  the  Yavapai-Prescott  In- 
dian Tribe  Water  Rights  Settlement  Act  of 
1994  (108  Stat.  4532)  Is  amended  by  striking 
■■December  31.  1995"  and  Inserting  ■■June  30. 
1996". 

SEC.  2.  SA.N  CARLOS  .\P.\CHE  TRIBE  W.\-rER 
RIGHTS  SETTLEME.NT  .\(  T  OF  1992. 

Section  371.  o  ,  i  ■  j:  :r:e  .Sa.--.  C',i:  .:>  .\:i.t  _.-.e 
Tribe  Water  RUhts  Settlement  Act  of  1992 
(title  XXXV'U  of  Public  Law  102-575)  Is 
amended  by  striking  ■December  31,  1995  "  and 
Inserting  ■■December  31,  1996  ". 


ORDERS  FOR  FRIDAY.  DECEMBER 
8.   1995 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.,  Friday,  December  8,  that  fol- 


lowing the  prayer,  the  Journal  of  the 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
then  proceed  to  the  consideration  of 
Senate  Joint  Resolution  31,  the  con- 
stitutional amendment  regarding  the 
desecration  of  the  flag. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROGRAM 


Mr.  HELMS.  For  the  information  of 
all  Senators,  by  a  previous  consent 
agreement,  the  cloture  motion  on  the 
motion  to  proceed  to  Senate  Joint  Res- 
olution 31  was  withdrawn  earlier,  and 
the  Senate  will  begin  debate  on  the 
constitutional  amendment  regarding 
flag  desecration  at  10  a.m.  tomorrow. 

There  will  be  no  rollcall  votes  during 
Friday's  session  of  the  Senate.  It  is 
hoped  that  during  Friday's  session  of 
the  Senate,  we  will  reach  a  consent 
agreement  in  which  all  amendments  to 
the  flag  desecration  bill  would  be  de- 
bated on  Monday.  If  an  agreement  can 
be  reached,  it  may  be  possible  that 
there  will  be  no  rollcall  votes  during 
Mondays  session,  and  any  vote  ordered 
on  Monday  will  occur  on  Tuesday.  If  an 
agreement  cannot  be  reached  on  the 
constitutional  flag  amendment  on  Fri- 
day, then  votes  will  be  possible  during 
Monday's  session  on  amendments  to 
Senate  Joint  Resolution  31.  but  those 
votes  will  not  occur  before  6  p.m.  Mon- 
day. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  HELMS.  If  there  be  no  further 
business  to  come  before  the  Senate,  I 
now  ask  that  the  Senate  stand  In  ad- 
journment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  11:17  p.m.,  adjourned  until  Friday, 
December  8,  1995,  at  10  a.m. 


Executive    nominations    received    by 
the  Senate  December  7.  1995: 

THE  JUDICIARY 

CHARLES  N  CLE^TIRT  JR  OF  WISCONSIN.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  WIS- 
CONSIN VICE  TERENCE  T  EVANS   ELEV.\TED 

BERNICE  B  DONALD  OF  TENNESSEE.  TO  BE  U  S  DIS- 
TRICT .JITXJE  FOR  THE  WESTERN  DISTRICT  OF  TEN- 
NESSEE VICE  ODELL  HORTON   RETIRED 

DEPARTMENT  OF  STATE 

CH.\RLES  H  TWINING  OF  MARVLA.VD  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COUNSELOR TO  SERVE  CONCIHRENTLV  AND 
WITHOUT  ADDITIONAL  COMPENSATION  AS  .\MBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTI.^RV  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  EQUA- 
TORIAL GUINEA 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  AIR  FORCE  OF  THE  UNfTED  STATES  TO 
THE  GRADE  INDICATED  UNDER  -HTLE  10  UNITED  STATES 
CODE  SECTION  821 

To  be  major  general 

BRIG  GEN   THOMAS  R  CASE.  M3-l»-J013 
BRIG  GEN   DONALD  G   tXXJK   218-0-64M 
BRIO  GEN   CHARLES  H   COOLIDGE  ,)R    in-78-««7 
BRIG  GEN   JOHN  R  DALLAGER  285-95-9870 
BRIG  GEN   RICHARD  L   ENGEL  3SH&-8726 
BRIG  GEN   M.\RVIN  R   ES.MOND  144-44-6588 
BRIG  GEN    BOBBY  O   FLOYD  217-70-6300 
BRIG   GEN   ROBERT  H   FOGLE.SONG  234-7J-Mn 
BRIO  GEN   JEFFREY  R  GRIME  115-78-5i51 
BRIG  GEN   JOHNW   HAWLEY   520-50-8795 
BRIG  GEN   MICHAEL  V   HA\T)EN   196-36-0613 
BRIG  GEN   WILLIAM  T  BOBBINS   171-36-84I7 
BRIG   GEN    JOHN  D   HOPPER   JR    521-70-6000 
BRIG   GEN   RAY.MON-D  P   HUOT  003-34-2907 
BRIG   GEN   TIMOTm-  A   KIKNAN   197-36-5802 
BRIG   GEN    MICH.\£LC  KOSTELNIK.  161-72-0291 
BRIG   GEN    LANCE  W    LORD  113-66-1026 
BRIG  GEN   RONALD  C   M.\RCOTTE  007-16-7818 
BRIG  GEN   GREGORY  S   .M.\RTIN   575-50-6337 
BRIG  GEN   .MICH.\EL  J   MCC.\RTH^'  393-16-5201 
BRIG  GEN   JOHN  F   MILLER  JR    132-81-2672 
BRIO   GEN   CH.VRLES  H   PEREZ   261-66-1580 
BRIG  GEN   STEPHEN  B   PLUM.MER  509-16-9541 
BRIG  GEN   DAVID  A   SAWYER  520-44-9750 
BRIG  GEN   TERRYLJ   SCHWAUER  586-03-1311 
BRIG  GEN   GEORGE  T  STRINGER  161-73-1835 
BRIG   GEN   GARY  A   VOELLGER  563-62-6925 

THE  FOLLOWINGN.VMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10, 
UMTED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT     GEN     MARCUS    A     ANDERSON.    533-36-8770     U  S     AIR 

FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEITENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTION  1370 

To  be  lieutenant  general 

LT     GEN     RICH-WID    M     SCOFIELD     0S8-28-8151,    US     AIR 
FORCE 


EXTENSIONS  OF  RE.MARKS 

EXTENSIONS  OF  REMARKS 
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20TH  ANNIVERSARY  OF  EAST 
TIMOR  INVASION 


HON.  TO.NT  p.  H.\li 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7,  1995 

Mr.  HALL  ot  Ohio,  Mr.  Speaker,  today 
marks  the  20th  anniversary  of  the  Indonesian 
invasion  of  the  former  Portuguese  colony  of 
East  Timor.  It  is  sobering  to  reflect  on  the  fact 
that  responsible  observers  affirm  that  at  least 
100.000.  and  perhaps  more  than  200.000  of  a 
population  of  less  than  700,000.  have  per- 
ished from  the  combined  effects  of  Indonesia's 
December  1975  invasion  of  the  territory.  Pro- 
portionately, this  IS  a  death  toll  at  least  as 
great  if  not  greater  than  Cambodia  under  the 
Khmer  Rouge  While  the  vast  majority  of  these 
deaths  took  place  between  1975  and  1980, 
harsh  repression  continues  in  East  Timor  and 
the  tragedy  there  cries  out  for  a  solution. 

East  Timor  has  been  the  scene  of  numer- 
ous arrests,  beatings,  and  torture  in  recent 
months,  mainly  of  young  people.  Authoritative 
observers  make  it  clear  that  these  practices 
are  routine,  it  is  therefore  of  great  importance 
that  the  United  Nations  High  Commissioner  for 
Human  Rights.  Joee  Ayala  Lasso,  is  visiting 
East  Timor  at  this  time.  This  makes  it  all  the 
more  important  that  concrete  steps  be  taken 
to  improve  the  human  rights  situation  in  East 
Timor.  President  Clinton  raised  the  issue  of 
human  rights  In  East  Timor  with  President 
Suharto  in  a  meeting  in  Washington  in  late 
October,  one  of  several  times  that  he  has 
raised  the  issue  with  Indonesia's  leader. 

I  believe  there  should  be  increased  inter- 
national efforts  to  resolve  the  tragedy  in  East 
Timor,  which  continues  to  cause  so  much 
human  suffering  After  all,  if  we  are  able  to  do 
something  about  Bosnia,  over  time  v^ie  can 
also  do  something  about  East  Timor,  and  it 
probably  would  be  a  lot  easier  to  do  so  m  East 
Timor, 

I  would  note  that  in  recent  years  hundreds 
of  Members  of  Congress  from  both  parties 
have  signed  letters  and  appeals  on  the  East 
Timor  situation  and  that  international  concern 
over  the  issue  has  grown  over  time.  In  1995. 
this  growing  international  concern  was  exem- 
plified by  the  nomination  of  the  Roman  Catho- 
lic Bishop  of  East  Timor,  47-year-old  Carlos 
Ximenes  Beio,  tor  the  Nobel  Peace  Prize.  The 
Associatec  Press  and  other  news  organiza- 
tions listed  Bishop  Belo  as  a  finalist  in  the 
days  before  the  peace  prize  winner  was  an- 
nounced in  mid-October, 

As  one  of  those  who  nominated  Bishop  Belo 
for  the  Nobel  Peace  Prize,  I  firmly  believe  that 
the  Congress  and  the  Clinton  administration 
and  other  governments  and  parliaments  and 
world  leaders  should  support  Bishop  Belo  in 
his  continuing  efforts  to  ward  off  violence  and 
find  a  just,  peaceful  solution  to  the  East  Timor 
tragedy  unoer  u  N  auspices 


It  is  crucial  that  Bishop  Belo  receive  ;ne 
maximum  possible  international  support  for  his 
heroic  efforts.  In  the  year  to  come.  I  will  work 
with  my  colleagues  to  help  ensure  that  he  gets 
it. 


THE  54TH  ANNIVERSARY  OF  THE 
DAY  OF  INFAMY 


HON.  BENJ.\.MIN  .\.  GIL.NUN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  7.  1995 

Mr.  GILMAN.  Mr.  Speaker,  there  is  no 
American  of  my  generation  who  does  not  re- 
call where  they  were  and  wha'  thev  were 
doing  54  years  ago  today. 

On  that  day — which  President  Franklin  D. 
Roosevelt  labelled  "a  day  which  will  live  in  in- 
famy"— aircraft  of  the  Japanese  Empire 
staged  a  surprise  attack  on  the  army  and 
naval  forces  stationed  at  Pearl  Harbor.  HI, 

Striking  without  warning  at  7:55  a,m,  local 
time,  the  Japanese  forces  succeeded  m  sink- 
ing or  severely  damaging  19  of  our  naval  ves- 
sels, including  three  battleships — the  West  Vir- 
ginia, the  Calitornia.  and  the  Arizona.  A  fourth 
battleship — the  Oklahoma — was  capsizec  anc 
a  fifth — the  Nevada — sustained  heavy  damage 
during  a  second  strike  by  Japanese  forces 
about  an  hour  after  the  first.  This  second 
stnke  also  succeeded  in  reducing  three  addi- 
tional destroyers  to  wrecks 

Ninety-seven  army  airplanes  anc  eighty 
naval  aircraft  were  also  destroyed  by  the  Jap- 
anese in  the  attack,  most  of  which  while  still 
on  the  ground  at  nearby  Hickam  and  Wheeler 
fields. 

The  unexpected,  immoral  attack  by  Japan, 
which  took  place  at  the  exact  mmute  that 
peace  negotiations  were  taking  place  in  Wash- 
ington, claimed  the  lives  of  over  2.000  men 
and  women  in  the  U.S,  Navy,  over  200  Army 
personnel,  and  49  civilians. 

As  was  the  case  with  the  bombardment  of 
Fort  Sumter  for  an  earlier  generation,  and  the 
assassination  of  President  John  F,  Kennedy  at 
a  later  time,  the  attack  on  Pearl  Harbor  radi- 
cally altered  the  lives  of  millions  ot  Americans 
and  also  changed  the  direction  which  our  Na- 
tion had  been  following. 

Prior  to  Pearl  Harbor,  the  general  attitude  of 
millions  of  Americans  was  that  the  Atlantic  anc 
Pacific  Oceans  formed  a  great  natural  defense 
against  any  and  all  enemies.  Accordingly,  it 
was  not  only  unnecessary  but  also  undesir- 
able for  the  United  States  to  involve  itself  in 
international  attairs  under  any  circumstances, 
Such  highly  respected  Amencans  as  the  avi- 
ator and  national  hero  Charles  A,  Lindbergh, 
former  U.S.  President  Herbert  Hoover,  and 
newspaper  publisher  Robert  R,  McCormick 
had  for  months  publicly  denounced  any  Amer- 
ican involvement  in  World  War  II  and  received 
a  great  deal  of  support  and  acclaim  from  the 


American  people  tor  doing  so  When  the 
bombs  tell  on  Pearl  Harbor,  all  support  for  this 
point  of  view  virtually  evaporated  overnight.  All 
Amencans  put  their  prior  political  beliefs  aside 
and  joined  in  a  united  front  to  win  the  war  in 
a  manner  of  national  unity  never  experienced 
by  the  Amencan  people  before  or  since 

Although  there  has  been  great  national  de- 
bate on  many  important  issues  throughout  the 
54  years  since  the  Day  of  infamy,  including 
the  current  ongoing  debate  regarding  our  in- 
volvement in  Bosnia,  never  since  Pearl  Harbor 
has  any  Amencan  seriously  suggested  that 
our  Nation  completely  withoraw  from  the  inter- 
national stage  and  depend  upon  the  vastness 
ot  the  oceans  for  our  security  Although  there 
have  been  many  debates  regarding  our  de- 
fense posture,  never  since  Pearl  Harbor  has 
anyone  suggested  that  our  miKary  oe  disman- 
tled. 

The  more  than  2.400  military  anc  naval  per- 
sonnel who  gave  their  lives  the  morning  of  De- 
cember 7,  1941,  were  joined  by  thousands 
more  who  made  the  supreme  sacrifice  m  the 
European  and  Pacific  theaters  of  World  War  II, 
Thousands  of  more  courageous  veterans 
risked  and  gave  their  lives  in  Korea,  m  South- 
east Asia,  and  in  the  Persian  Gulf,  Thousands 
more  are  now  oemg  put  into  harm's  way  in 
Bosnia.  The  courage  and  valor  of  our  veterans 
has  never  been  cuesiioned  throughout  the  54 
years  since  the  Day  of  Infamy, 

Some  observers  at  the  time,  in  numbers 
which  have  increased  in  frequency  and  In 
shrillness  since  Pearl  Harbor,  have  contended 
that  President  Roosevelt  was  duphcitous  m  his 
foreign  policy,  and  in  fact  knew  that  the  attack 
on  Pearl  Harbor  was  com.mg.  These  partisan 
revisionists  contend  that  the  President  wanted 
the  disaster  to  take  place  at  Pean  Harbor  to 
unite  the  American  Deooie  into  fighting  World 
War  II 

These  slanderous  contentions  against  Presi- 
dent Roosevelt  are  not  only  totally  lacking  in 
any  supporting  evidence,  they  also  fly  m  the 
face  ot  the  massive  historic  evidence  which  is 
at  our  disposal,  in  all  of  his  public  statements 
at  the  time,  m  his  private  conferences  with 
Winston  Churchill  and  others  which  were 
made  public  after  his  death,  and  in  private  cor- 
respondence which  IS  only  now  coming  to 
light.  President  Roosevelt  maoe  it  clear  that 
his  top  priority  was  defeating  Hitler  and  the 
Naz'  hordes  which  had  overrun  Ej^ope  and 
North  Africa,  The  last  thing  in  the  woric  Presi- 
dent Roosevelt  wanted  was  a  war  m  -t^e  Pa- 
cific which  would  divert  American  atten-ic^ 
and  energies  from  defeating  Nazi  Germany 

In  fact,  in  the  days  following  Pearl  Harbor 
President  Roosevelt  fretted  over  how  he  could 
unite  the  American  people  against  Hitler  when 
all  of  our  rage  and  energies  were  con- 
centrated against  the  Japanese  Hitler  himseif 
solved  this  problem  for  Roosevelt  when  he  de- 
clared war  against  the  United  States  withm  a 
week  Recently,  historians  have  arguec  that,  ■• 
Hitler  were  smart  enough  to  restrain  from  oe- 
ciarmg  war  on  us,  it  is  concei.abie  that  oj' 
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anger  against  the  Jaoanese  //ould  have  pre- 
vented our  ever  entering  »he  war  in  Europe. 

In  any  case,  there  are  none  of  us  who  can 
dispute  that  Pearl  Haroor  altered  our  Nation 
and  each  of  our  individual  lives  m  ways  that 
none  of  us  could  foresee  54  years  ago 

Today,  on  Decemoer  7.  it  is  the  responsibil- 
ity of  those  of  us  who  remember  that  perfid- 
ious attack  to  remind  younger  generations  of 
the  vaiuaoie  lessons  we  learnea  We  learned 
that  we  must  never  again  give  the  perception 
of  a  weak  aefense  posture  We  learned  that 
we  cannot  iive  isolated  from  the  world.  We 
also  learned  that,  when  threatened,  the  Amer- 
ican oeoDle  can  act  with  unity  and  vigor  in  a 
manner  unheard  of  m  all  previous  history 

Mr.  Speaker,  i  urge  all  of  our  colleagues  to 
join  in  reflecting  on  the  meaning  of  this  most 
significant  of  all  days  in  our  history. 


CONGRESS  IS  READY.  WHITE 
HOUSE  DRAGS 


HON.  DOLG  BERELTER 

OF  NEBK.ASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr    BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  m  the  Omaha  World-Herald  on  De- 
cember 5.  1995. 
[From  the  Omaha  World-Herald,  Dec.  5.  1995) 

Congress  Is  Ready;  White  Hot;sE  Drags 

Congress  has  gone  further  toward  a  bal- 
anced budget  than  many  people  thought  pos- 
sible Just  a  few  months  ago.  It  happened  In 
part  because  of  the  political  courage  of  Re- 
publicans In  Congress.  They  have  agreed 
among  themselves  on  a  seven-year  plan  to 
balance  the  budget.  They  stuck  to  It  even 
when  public  opinion  polls  rewarded  President 
Clinton  standing  In  their  way. 

Talks  broke  down  last  week.  The  two  sides 
were  trying  for  an  agreement  by  Dec.  15.  to 
avoid  another  partial  shutdown  of  the  gov- 
ernment. 

Each  side  accused  the  other  of  being  In- 
flexible. Senate  Majority  Leader  Bob  Dole. 
referring  to  President  Clintons  people,  said. 
'They  owe  us  a  counteroffer."  A  White 
House  spokesman  said  the  Republicans  failed 
to  show  how  they  would  keep  a  Nov.  19 
agreement  to  propose  a  budget  that  would 
acknowledge  White  House  concerns  about  so- 
cial and  environmental  programs. 

Republicans  displayed  flexibility.  Senate 
Budget  Committee  Chairman  Pete  Domenlcl. 
R-N.M..  said  that  "everything  Is  on  the 
table."  meaning  everything  Is  negotiable,  in- 
cluding a  seven-year.  J245  billion  tax  cut 
that  the  Republicans  want  and  many  Demo- 
crats oppose.  Senator  Domenlcl  said  that  se- 
rious talks  awaited  only  a  gesture  from  Clin- 
ton, which  Domenlcl  said  would  consist  of  a 
proposal  that  would  allow  good-faith  nego- 
tiating to  begin. 

Robert  Relschauer.  a  Democrat,  said  that 
his  party  must  eventually  face  the  fact  that 
a  good  many  Americans  have  had  It  with  S170 
billion  annual  deficits  and  a  J5  trillion  na- 
tional debt. 

Relschauer.  who  served  as  director  of  the 
Congressional  Budget  Office  when  the  Demo- 
crats controlled  Congress,  said:  "The  vast 
majority  of  Americans  agree  with  the  Repub- 
licans when  It  comes  to  bottom-line  budget 
policy.." 

"They  favor  a  balanced  budget  or  a  sub- 
stantial reduction  in  the  deficit."  he  said. 
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•The  President  can't  appear  to  be  walking 
away  from  that.  He  can't  be  seen  as  defend- 
ing the  status  quo." 

But  will  that  message  get  through  to  the 
White  House?  Clinton's  resistance  to  a  slow- 
er rate  of  increase  In  Medicare  and  other  do- 
mestic programs  was  rewarded  when  polls  in- 
dicated that  his  position  attracted  twice  as 
much  support  as  that  of  the  GOP  leaders. 
The  determination  of  the  Republicans  to  per- 
severe has  been  demonstrated.  But  If  they 
are  willing  to  put  everything  on  the  table  in 
the  pursuit  of  a  balanced  budget,  what's 
keeping  the  White  House" 


A  50TH  ANNIVERSARY  TRIBUTE  TO 
THE  G90TH  BOMBARDMENT 

GROUP  (H) 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Dece^nber  7. 1995 

Mr  KOLBE  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  World  War  II  veterans  who 
served  this  country  in  the  390th  Bombardment 
Group  (H).  During  this  50th  anniversary  year 
of  the  end  of  World  War  II,  it  is  fitting  and  ap- 
propriate to  pay  tnbute  to  the  390th  which  flew 
301  bombing  missions  in  B-17's  against  the 
German  war  machine. 

The  veterans  of  the  390th  have  established 
a  permanent  memorial  to  and  lor  those  who 
made  the  supreme  sacrifice  and  to  all  men 
who  had  served  in  the  group  during  World 
War  II.  The  memorial  is  a  museum  and  is  the 
source  and  location  of  the  heritage,  history, 
and  honor  of  the  390th  and  the  men  who  so 
proudly  served  m  it. 

The  390th  Memonal  Museum  is  located  in 
Tucson,  AZ  on  the  grounds  of  the  third  largest 
air  museum  in  the  United  States — the  Pima 
Air  and  Space  Museum.  The  390th  museum 
contains  the  beautifully  restored  B-17G  'Til  be 
Around",  an  11-  by  23-loot  mural  of  "Top 
Cover  tor  the  J  Group "  which  is  probably  the 
most  recognized  picture  of  World  War  II.  It 
also  contains  an  honor  wall,  a  gallery  of 
crews,  art  and  aircraft  models,  and  many  dif- 
ferent Items  of  memorabilia.  The  Joseph  A. 
Moller  Library,  in  the  museum,  contains  over 
79,000  pages  of  390th  combat  history,  over 
9,000  photographs  and  is  a  research  center 
for  the  air  campaign  of  Central  Europe. 

After  intensive  training  in  the  United  States, 
the  group  was  battle  ready  and  sent  to  its 
base  at  Framlingham,  England  On  August  12, 
1943,  It  flew  Its  first  operational  mission  bomb- 
ing an  instrument  factory  in  Bonn,  Germany. 

During  this  penod,  145  aircraft  were  missing 
in  action  Overall,  the  390th  used  up  over  200 
Flying  Fortresses  counting  those  battle  dam- 
aged aircraft  returning  to  England  but  imme- 
diately declared  as  salvage.  At  war's  end,  88 
aircraft  were  returned  to  the  United  States 
The  390th  earned  two  Presidential  Unit  Cita- 
tions for  conspicuous  battle  action  over 
Regensburg  and  Schwemfurt  in  August  and 
October.  1943 

On  October  10,  1943,  on  a  mission  targeted 
at  Munster,  Germany,  the  390th  was  credited 
with  destroying  62  enemy  fighters  in  air-to-air 
combat.  This  was  the  highest  kill  rate  in  a  sin- 
gle day  for  any  bomber  or  lighter  group  in  the 
European  Theater  of  Operations.   That  day, 
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the  group  dispatched  18  aircraft  and  8  of  them 
were  officially  listed  as  missing  in  action.  In 
their  301  missions  the  390th  was  credited  with 
the  destruction  of  377  enemy  aircraft,  57  prob- 
ably destroyed,  and  77  damaged 

The  pnce  paid  for  these  achievements  was 
not  small.  Some  1.400  personnel  of  the  390th 
were  killed  in  action.  Only  15  of  the  35  original 
combat  crews,  those  which  trained  as  part  of 
the  group  ;n  the  States  and  launched  the  com- 
bat career  of  the  390th  m  the  European  Thea- 
ter of  Operations,  finished  their  tours  of  oper- 
ations— the  others  were  missing  in  action  The 
museum  is  a  memorial  to  the  men  of  the 
390th  and  those  who  made  the  supreme  sac- 
nfice. 

Mr.  Speaker  and  colleagues,  it  is  vitally  im- 
portant that  we  remember  the  sacrifices  made 
by  our  veterans  and  those  who  today  serve 
our  country  in  the  military.  It  is  equally  impor- 
tant that  we  remind  future  generations  of  the 
sacrifices  made  by  our  Nation's  veterans. 


THE  EMPEROR  NEEDS  NEW 
CLOTHES 


HON.  BENNIE  G.  THOMPSON 

JF  mi.ssis.siff: 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  THOMPSON.  Mr.  Speaker,  today  I  nse 
to  speak  to  you  about  the  leader  of  the  Re- 
publican revolution.  Over  the  last  year,  we 
have  watched  House  Republicans  line  up  be- 
hind Speaker  Gingrich,  marching  in  step. 
barking  out  the  dogma  of  this  so-called  revolu- 
tion. This  whole  incident  reminds  me  of  a  story 
from  when  I  was  child.  You  see  Mr  Speaker, 
once  upon  a  time  there  was  an  emperor  who 
needed  some  new  clothes  When  a  con-artist 
of  a  tailor  convinced  the  Emperor  that  the  out- 
fit he  designed  lor  the  King  was  the  latest 
fashion,  the  King  marched  proudly  out  into  his 
kingdom  receiving  praise  and  accolades  for 
his  new  suit.  All  of  a  sudden  a  small  child  ap- 
proached the  King  and  told  him  he  was  naked, 
that  he  was  not  wearing  clothes.  Although 
Democrats  have  been  saying  this  all  year,  last 
night  the  House  Ethics  Committee  unani- 
mously told  Emperor  Newt  that  he  was  not 
wearing  any  clothes.  They  found  that  he  was 
guilty  of  violating  three  House  rules.  They  ap- 
pointed special  counsel  to  investigate  im- 
proper conduct.  They  sent  him  a  scathing  let- 
ter denouncing  his  actions  on  numerous  other 
accounts.  But  stay  tuned.  We  have  not  even 
started  on  chapter  2  "Nasty  Newt  and  the 
GOPAC  Gang" 


TRIBUTE  TO  BILL  SHULTZ 

HON.  KEN  C.UVIRT 

OF  CALIFORNIA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7,  79.95 
Mr.  CALVERT  Mr.  Speaker,  December  19, 
1995,  IS  a  truly  historical  date.  On  this  day 
Fender  Musical  Instruments  will  host  the  grand 
opening  of  a  new  facility  in  Corona.  CA  This 
90.000  square  foot  manufactunng  operation, 
will  produce  high  quality  speakers  and  amplifi- 
ers, creating  250  new  jobs  for  the  Corona 
community. 
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A  short  9  years  ago  this  company  almost 
became  a  historical  statistic  as  a  result  of 
competition  from  Japan.  The  great  name  of 
Fender  was  close  to  bemg  wiped  out  by  cheap 
foreign  imitations.  Using  economic  advantages 
that  did  not  exist  in  this  country,  the  foreign 
product  dominated  the  musical  instrument 
business. 

Led  by  its  president.  Bill  Schultz,  Fender 
Musical  Instruments  became  the  comeback 
story  for  the  past  decade.  Moving  to  the  city 
of  Corona  m  1986  with  only  15  employees, 
this  once  great  company  was  manufacturing 
|ust  two  dozen  guitars  oer  day.  Faced  with 
what  many  consioered  an  uncertain  future  at 
best,  the  success  story  of  quality  and  tradition 
began  to  unfold  in  my  hometown  of  Corona. 

Today.  Fender  Musical  Instruments  builds 
350  high-end  guitars  per  day  and  employs 
over  600  people.  With  the  opening  of  this  new 
facility  and  the  addition  of  250  people  to  its 
staff,  total  Fender  Music's  employment  in  Co- 
rona. CA,  will  be  850  people. 

Fender  is  the  choice  for  some  of  the  most 
popular  entertainers  m  the  world,  such  as  Eric 
Clapton,  Bruce  Springsteen,  and  many  more. 
Fender  was  also  chosen  to  custom  make  just 
over  100  guitars  to  celebrate  the  anniversary 
of  Hariey  Davidson.  These  particular  guitars 
are  valued  at  over  $40,000  each  In  the  music 
business  the  name  Fender  means  quality, 
which  means  reliability,  which  also  means  the 
best  sound  possible  from  a  musical  instru- 
ment. 

This  tremendous  comeback  was  accom- 
plished through  the  leadership  of  Bill  Schultz, 
president  of  Fender  Musical  Instruments.  Mr. 
Schultz  has  worked  closely  with  Federal, 
State,  and  local  leaders  He  has  provided  val- 
ued input  on  business  issues  to  help  ensure 
continued  economic  growth  m  this  country. 

It  IS  a  great  pleasure  lor  me.  on  behalf  of 
the  citizens  of  Califomias  43d  Congressional 
District,  to  congratulate  the  leadership  of 
Fender  Musical  Instruments  and  the  city  of 
Corona  for  making  this  dynamic  growth  a  re- 
ality We  can  all  be  proud  of  the  private  and 
public  sector  working  together  to  keep  valu- 
able )obs  in  America 


EXTENSIONS  OF  REMARKS 

More  than  200,000  Timorese — out  of  a  total 
population  of  700,000 — have  been  killed  di- 
rectly or  by  stan.'ation  in  forced  migrations 
from  their  villages  since  the  Indonesian  inva- 
sion. 

There  are  recent  reports  of  a  renewed  cam- 
paign of  repression  of  Catholics  m  East  Timor. 
These  reports  include  atrocities  such  as  the 
smashing  of  statues  of  the  Blessed  Mother. 
The  campaign  has  also  been  directea  person- 
ally against  the  Catholic  Bishoo  of  Dih  [DILLY]. 
Bishop  Belo  His  phones  a-e  tapped,  his  fax 
machine  is  monitorea,  his  visitors  are 
watched,  and  his  freedom  of  movement  is  re- 
slncted.  But  Bishop  Belo  persists  m  his  coura- 
geous efforts  to  defend  justice,  peace  and  the 
preservation  of  the  dignity  of  his  oeopie.  Re- 
cently, he  has  set  up  a  church  commission  to 
monitor  human  rights  abuses,  and  a  radio  sta- 
tion to  disseminate  information  and  news. 

Mr.  Speaker,  the  people  ct  East  Timor  com- 
prise a  sovereign  nation.  They  differ  from  most 
Indonesians  in  language,  religion,  eihmcity, 
history,  and  culture.  They  are  entitled  to  inde- 
pendence and  freedom  And  in  the  meantime, 
they  are  entitled  to  fundamental  human  rights 
including  the  freeoom  ol  religion. 


HUMAN  RIGHTS  ABUSE  IN  EAST 
TIMOR 


HON,  CHRISTOPHER  H.  SMITH 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  7, 1995 

Mr.  SMITH  of  New  Jersey  Mr.  Speaker,  I 
rise  to  support  my  colleagues  from  Rhode  Is- 
land and  New  York  in  their  efforts  to  call  atten- 
tion to  human  rights  abuses  by  Indonesia  in  its 
occupation  of  East  Timor,  and  to  prevent  the 
use  of  United  States  military  assistance  to  fur- 
ther Indonesia's  atrocities  in  East  Timor. 

Indonesia's  Armed  Forces  invaded  East 
Timor  in  1975,  only  weeks  after  East  Timor 
had  attained  independence  from  Portugal 
Since  then,  the  Indonesian  army  has  carried 
out  a  campaign  of  what  amounts  to  ethnic 
cleansing  against  the  Timorese  through  a  pro- 
gram of  forced  migration  Persecution  has 
been  particularly  harsh  against  the  Christian 
population  of  East  Timor 


GOP  SUPPORT  ON  H(>SNL\  DIF- 
FERS FROM  DEMOCRATS  BALK- 
ING ON  GULF 


HON.  DOLG  BERELTER 


OF  NEbh-.-r 
IN  THE  HOUSE  OF  hr,;-  r 


.^KNTATIVES 


Thursday.  December  7.  1995 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  in  the  Omaha  World-Herald  on  De- 
cember 5.  1995. 

GOP  Support  on  Bosnia  Differs  Fro.m 
Democrats'  Balking  on  Gulf 

In  January  1991,  the  U.S.  Senate  voted  52- 
47  to  approve  a  resolution  authorizing  Presi- 
dent George  Bush  to  use  force  in  liberating 
Kuwait.  Forty-five  of  the  Senate's  55  Demo- 
crats voted  against  the  resolution,  including 
some  of  the  party's  top  leaders. 

Among  the  Senate  Democrats  casting  -no  " 
votes  were  George  Mitchell,  then  the  major- 
ity leader;  Claiborne  Pell,  chairman  of  the 
Foreign  Relations  Committee;  and  Sam 
Nunn.  chairman  of  the  Armed  Services  Com- 
mittee. Sen.  Edward  Kennedy  voted  against 
the  resolution.  So  did  Daniel  Moynihan  and 
Lloyd  Bentsen.  So  did  Bob  Kerrey. 

In  the  House,  which  approved  the  resolu- 
tion 250-183.  Democrats  voting  no  included 
Speaker  Tom  Foley  and  Majority  Leader 
Richard  Gephardt. 

A  number  of  those  same  Democrats  in  1995 
support  a  mission  in  which  the  U.S.  interest 
is  much  less  clear:  President  Clintons  com- 
mitment to  send  troops  to  Bosnia.  But  this 
time  something  is  different.  Clinton  has  sup- 
port— qualified  in  some  instances— from  key 
members  of  the  other  party. 

Senate  Majority  Leader  Bob  Dole  said  he 
will  support  Clinton's  position.  So  has  Sen. 
Richard  Lugar.  chairman  of  the  Foreign  re- 
lations Committee.  In  the  House.  Speaker 
Newt  Gingrich  has  discouraged  Republican 
congressmen  who  wanted  to  try  to  stop  the 
Bosnian  operation.  For  those  GOP  leaders, 
apparently,  partisanship  still  ends  at  the  wa- 
ter's edge,  as  it  should. 

How.  was  it  possible  for  the  Democrats  in 
1991  to  say  no  to  the  liberation  of  Kuwait  and 
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Just  about  five  years  later  support  a  vague 
mission  In  Bosnia  that  has  little  to  do  with 
America's  vital  national  Interests? 

Certainly  the  Issues  weren't  identical.  The 
1991  vote  gave  Bush  authorization  for  a 
ground  war  against  what  was  then  widely  re- 
ported to  be  a  formidable  Iraqi  army.  Clin- 
ton's intended  dispatch  of  32.000  troops  to 
Bosnia  is  based  on  the  assumption,  although 
It's  debatable,  that  combat  can  be  avoided. 

Some  of  the  Bush  critics  In  1991  said  It  was 
wrong  to  go  to  war  for  oil.  Kerrey,  as  a  presi- 
dential candidate  in  October  1991.  told  a  New 
Hampshire  audience  that  he  rejected  the  Ku- 
wait resolution  10  months  earlier  because 
the  main  reason  was  to  protect  an  oil  source. 
(Some  Americans  thought  that  preserving  an 
essential  source  of  fuel  for  the  industrial 
West  was  a  good  reason  to  liberate  Kuwait 
and  make  sure  Saudi  Arabia  wouldn't  fall  to 
Saddam  Hussein,  i  If  Bush  had  emphasized 
the  restoration  of  freedom  In  Kuwait.  Kerrey 
said,  he  might  have  supported  the  action. 

However,  the  1991  resolution  that  the  45 
Senate  Democrats  voted  against  did  not 
mention  oil.  It  stated  that  Iraq's  Invasion  of 
Kuwait  was  unprovoked.  Illegal  and  brutal 
and  that  the  United  Nations  had  authorized 
Its  members  "to  use  all  necessary  means"  to 
ensure  that  "Kuwait's  independence  and  le- 
gitimate government  be  restored." 

Whether  or  not  one  agreed  with  Bush,  the 
mission  was  clear-  Beat  back  an  Illegal  ag- 
gressor threatening  to  roll  over  a  region  that 
had  a  direct  Impact  on  American  interests 
and  would  continue  to  have  an  impact.  Iraq 
had  overrun  Kuwait  and  was  poised  to  move 
into  Saudi  Arabia.  There  was  an  immediate 
danger  that  the  war  would  spread  through- 
out the  region,  perhaps  drawing  In  Israel. 

Contrast  that  with  the  Balkan  situation. 
Ethnic  and  religious  passions  have  fueled 
centuries  of  hatred,  bitterness  and  wartime 
atrocities.  None  of  the  parties  to  the  current 
conflict— the  primarily  Catholic  Croatians. 
the  Orthodox-Christian  Bosnian  Serbs  or  the 
Muslim  majority  In  Bosnia— has  an  unblem- 
ished record.  They  are  waging  what  amounts 
to  a  religious  and  territorial  civil  war.  Some 
are  angry  that  their  leaders  signed  a  truce. 
As  to  the  danger  of  an  expanded  war.  few  in- 
dications exist  that  any  outside  powers  were 
planning  to  come  to  the  aid  of  the  warring 
factions. 

Yet  the  Clinton  policy  would  place  U.S. 
troops  on  the  ground  in  that  situation.  And 
for  what  national  Interest?  The  president 
should  be  grateful  that  his  Republican  oppo- 
nents aren't  guided  by  the  way  the  Demo- 
crats behaved  !n  1991.  when  the  threat  to  the 
national  interest  was  genuine. 


SOME  BENEFITS  OF  MEDICAID 


HON.  ROBERT  VV.  NEY 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Thursday.  December  7,  1995 

Mr.  NEY  Mr.  Speaker.  I  want  to  bnng  atten- 
tion to  the  House  a  series  of  anicles  published 
in  September  by  the  Columbus  Dispatch  (Co- 
lumbus. Ohio)  that  describe  the  challenges 
and  )oys  of  raising  a  disabled  child  at  home 
and  among  family  The  Columbus  Dispatch 
series  accurately  highlights  the  experiences  of 
families  with  children  with  significant  disabil- 
ities who  have  received  support  from  the  cur- 
rent Medicaid  Program. 

The  Sapp  family  includes  parents  Dale  and 
Martha   Rose,   two  daughters,   and   Dale  Jr. 
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Dale  5r  has  a  full-time  job  and  Martha  Rose 
takes  care  of  the  children  Dale  Jr.  is  7  years 
old  and  several  disaCxIities.  including  mental 
retardation,  and  uses  a  wheelchair.  To  keep 
Dale  Jr.  at  home.  Medicaid  provides,  the 
Sapp's  services  worth  S1 05.000,  including 
Speech  and  physical  therapy,  prescription 
drugs,  hospital  services,  and  other  needed 
medical  care.  Wrthout  this  support,  the  Sapp's 
would  De  forced  to  place  Dale  in  an  institution, 
with  an  annual  cost  of  S240.000. 

The  Biel  family  includes  parents  Louis  and 
Mary  and  two  children  Both  parents  full-time 
jobs  and  private  health  insurance.  Daughter 
Kathleen  is  10  years  old.  has  cerebral  palsy, 
mental  retardation,  and  uses  a  wheelchair. 
Medicaid  provides  the  Biel  family  with  587,000 
worth  ot  physical  and  occupational  therapies, 
hospital  and  other  medical  care.  Without  this 
support  the  Biel's  would  be  forced  to  place 
Kathleen  in  an  institution,  which  would  cost 
S240.000  annually 

The  Carter  family  includes  parents  Greg  and 
Meri-Ellyn,  two  sons,  and  Lauren,  age  7,  who 
has  cerebral  palsy,  mental  retardation,  and 
blindness.  Greg  has  a  full-time  )0b  and  Men- 
Ellyn  stays  home  with  the  children.  Until  re- 
cently, the  family  received  545,000  from  Med- 
icaid in  the  form  of  home  nursing  care  and 
physical  therapies,  which  allowed  Lauren  to 
live  at  home  despite  the  tact  that  Lauren  can- 
not De  left  alone,  her  needs  were  determined 
to  be  nonemergency  m  nature  and  her  Medic- 
aid benefrts  were  terminated.  Lauren  now  lives 
apart  from  her  family  in  an  institution  that 
costs  555,000  annually 

The  Sapp's,  Biel's,  and  Carters  are  among 
the  millions  of  families  across  Amenca  that 
rely  on  Medicaid  support  to  meet  the  extraor- 
dinary health  and  developmental  needs  of 
their  children  with  significant  disabilities. 
Thanks  to  Medicaid,  these  children  lead  more 
independent  and  successful  lives  at  home, 
with  family.  Most  often,  assistance  at  an  early 
age  enhar  es  the  ability  of  these  children  to 
develop  physical,  emotional,  and  social  skills, 
advances  their  capacrty  to  learn,  and  enables 
them  to  participate  more  skillfully  in  family  and 
community  life.  Similarly,  adults  with  disabil- 
ities rely  on  Medicaid  to  achieve  health,  em- 
ployment, and  personal  goals  that  directly  re- 
late to  their  aoility  to  lead  independent  and 
productive  lives. 

Two  of  the  three  families  profiled  in  these 
articles  received  services  from  the  Easter 
Seals  Society,  which  is  dedicated  to  assisting 
children  and  adults  to  live  with  equality,  dig- 
nity, and  independence.  Since  its  founding  m 
Ohio  in  1919.  Easter  Seals  has  helped  mil- 
lions of  people  with  disabilities  nationwide 
through  home  and  community  services  that 
are  overseen  oy  volunteers  and  paid  for  py 
charitable  donations,  corporate  contributions, 
and  the  investment  of  government  funds.  Ac- 
cording to  Easter  Seals,  the  compelling  stories 
told  by  the  Bieis.  Sapps.  and  Carters  are  not 
unique  but  are  typical  of  the  expenences  of 
countless  families  that  need  Medicaid  and 
Easter  Seals  to  get  by. 

For  the  4.9  million  children  and  adults  with 
Oisaoilities  who  depend  on  Medicaid  and  asso- 
ciated programs,  such  as  early  intervention 
and  assistive  technology,  there  are  few,  if  any, 
alternative  sources  of  support.  Medicaid  is  the 
linchpin   that   fosters   individual   development. 
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learning,  and  independence,  and  enables  fam- 
ilies to  stay  together,  most  often  as  pnmary 
care  givers  for  persons  with  disabilities. 

To  date,  Medicaid  has  operated  as  Federal- 
State  partnership.  Some  of  the  country's  most 
innovative,  cost-efficient  approaches  to  home 
and  community-based  service  delivery  and 
EPSDT  early  detection  and  intervention  have 
originated  under  Medicaid.  Although  many  le- 
gitimate needs  have  not  been  met  by  Medic- 
aid and  related  programs,  the  current  array  of 
sen^ices  and  support  are  crucial  to  the  health 
and  quality  of  life  for  millions  ot  individuals  and 
families,  and  represent  a  wise  cost-effective 
commitment  to  public  funds 

The  Columbus  Dispatch  stones  clearly  show 
the  direct  relationship  between  investing  in 
services  to  support  families  and  the  alter- 
native, which  IS  most  often  higher  cost  institu- 
tional care.  According  to  the  newspaper,  in 
many  of  these  families,  either  one  or  both  par- 
ents work.  Most  struggle  to  keep  their  children 
at  home,  and  willingly  assume  the  disruption 
and  expense.  But  their  ability  to  keep  their 
families  intact  directly  depends  on  continued 
Medicaid  support. 

As  we  evaluate  the  pros  and  cons  of  mak- 
ing significant  reforms  to  the  Medicaid  Pro- 
gram. I  urge  my  colleagues  to  read  these  arti- 
cles and  be  mindful  of  the  daily  confronting 
families  affected  by  disability  and  the  critical 
role  that  Medicaid  plays  m  their  lives  Copies 
of  the  Columbus  Dispatch  articles  are  avail- 
able from  the  National  Seal  Society  in  Wash- 
ington. DC. 


WAIT  A  MINUTE.  MR.  POSTMAN 


HON.  RODNEY  P.  FRELINGHITSEN 

in   Ntw  ,;eh.>ev 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7. 1995 

Mr,  FRELINGHUYSEN.  Mr.  Speaker,  today 
i  introduced  the  Postal  Service  Debt  Reduc- 
tion and  Truth  in  Budgeting  Act,  which  will 
commit  the  Postal  Service  to  a  7-year-debt  re- 
duction plan. 

Mr,  Speaker,  for  far  too  long.  Congress  and 
the  American  people  have  been  kept  in  the 
dark  regarding  the  finances  of  the  U.S.  Postal 
Service,  Very  lew  Amencans  know  that  the 
Postal  Service  is  servicing  a  debt  of  more  than 
37  billion.  What  they  do  know  is  that  their  mail 
IS  not  delivered  on  time  and  that  the  cost  of 
a  first  class  stamp  jumped  by  3  cents  last 
year.  This  situation  needs  to  be  changed. 

Even  before  I  was  elected  to  Congress.  I 
was  critical  of  the  Postal  Service's  lack  of 
budgetary  integrity  and  its  overall  service. 
Their  unwillingness  to  tackle  their  multibillion 
dollar  debt  has  convinced  me  that  real,  fun- 
damental reform  is  needed. 

Since  last  year.  Postmaster  General  Runyon 
has  taken  some  encouraging  steps  toward  fis- 
cal responsibility.  Much  to  everyone's  surprise, 
the  Postal  Sen/ice  ran  a  surplus  this  year  of 
Si, 8  billion;  only  the  seventh  time  in  25  years 
It  has  managed  to  operate  m  the  black.  How- 
ever, the  Postal  Service  still  lacks  a  senous 
plan  that  holds  it  fiscally  accountable  to  Con- 
gress and  our  Nation's  taxpayers. 

Despite  their  57.3  billion  debt  and  the  rare 
opportunity  to  reduce  it  with  their  51.8  billion 
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surplus.  Postmaster  General  Runyon.  recently 
gave  bonuses  to  1.000  senior  postal  execu- 
tives for  a  year  when  customers  faced  a  10 
percent  hike  in  the  pnce  ot  a  first  class  stamp 
It  IS  these  actions  that  require  me  to  introduce 
this  bill, 

Mr.  Runyon  seems  to  be  doing  little  more 
than  introducing  short-term  gimmicks  and  rate 
hikes  to  absorb  the  escalating  costs  of  running 
an  increasingly  inefficient  monopoly.  The  Post- 
al Service  is  utilizing  a  good  portion  of  its  ad- 
ministrative, labor  and  capital  resources  on 
prpjects  that  have  nothing  to  do  with  the  agen- 
cy's pnmary  responsibility:  delivering  the  mail 
on  time.  Recently,  the  Postal  Service  an- 
nounced that  It  was  entering  into  a  joint  ven- 
ture with  a  private  company  to  offer  prepaid 
telephone  calling  cards,  a  service  already  pro- 
vided by  the  pnvate  sector,  Mr,  Runyon  should 
have  the  agency  concentrating  on  delivering 
the  mail. 

The  legislation  I  am  introducing  will  require 
the  Postmaster  General  to  follow  a  fiscally  re- 
sponsible course  that  the  Amencan  people 
have  demanded  from  their  Government  led  by 
the  104th  Congress,  Specifically,  it  would  re- 
quire the  Postmaster  General  to  submit  a  7- 
year  plan  to  put  the  Postal  Service's  fiscal 
house  in  order.  It  would  also  require  an  an- 
nual, in-depth  accounting  of  its  budget  to  show 
which  postal  programs  and  practices  are  work- 
ing and  which  ones  need  to  be  reformed  or 
eliminated. 

Mr  Speaker.  I  urge  all  ot  my  colleagues  to 
cosponsor  the  Postal  Service  Debt  Reduction 
and  Truth  in  Budgeting  Act,  Let  us  include  the 
US.  Postal  Service  in  our  efforts  to  create  a 
smaller,  smarter  Government  that  is  account- 
able to  the  American  taxpayers. 


DISPELLING  THE  MYTHS 


HON.  RON  P.ACKARD 

OF  C.\LIF0R.VI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  PACKARD.  Mr.  Speaker,  there  are  a 
number  of  myths  about  the  Republican  bal- 
anced budget  my  colleagues  on  the  other  side 
of  the  aisle  seem  bent  on  perpetuating.  For  in- 
stance, part  of  their  mantra  states  that  our  tax 
cuts  benefit  the  rich. 

Mr  Speaker,  that  is  just  patently  wrong.  Ac- 
cording to  the  Joint  Committee  on  Taxation, 
80  percent  of  the  GOP  tax  cuts  go  to  those 
making  less  than  5100.000  and  61  percent  go 
to  those  making  between  530,000  and 
575.000,  These  are  hard  working,  middle- 
class  Amencans,  not  the  rich. 

The  Heritage  Foundation  found  that  80  per- 
cent of  the  5500  per-child  tax  credit  benefit 
goes  to  families  with  incomes  less  than 
575.000,  Some  3,5  million  families,  at  the  low- 
est income  levels,  will  r\p  longer  pay  taxes  Fi- 
nally, our  budget  erases  51  percent  of  taxes 
for  families  of  lour  earning  less  than  530.000, 

Throughout  the  budget  negotiations,  the 
White  House  has  clearly  demonstrated  that  it 
IS  not  serious  about  reaching  a  balanced 
budget  In  7  years.  Rather  than  respond  di- 
rectly to  the  budget  negotiators  about  the  bal- 
anced budget  plan,  the  White  House  has  cho- 
sen instead  to  release  a  document  that  simply 


December  7.  1995 

reiterates  the  same  old.  worn-out  myths  about 
the  Republican  efforts  to  harm  senior  citizens, 
children,  working  families,  the  poor,  students, 
veterans,  and  just  any  other  group  you  can 
think  of. 

Tax  cuts  benefit  America's  families,  not  the 
rich,  Mr,  Speaker,  the  time  has  come  to  peel 
away  the  rhetonc  and  distortions  and  begin  to 
focus  on  the  facts.  America's  future  depends 
on  It. 


TRIBUTE  TO  EMILY  KUMPEL 


HON.  EDW.\RD  J.  M\RKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr,  MARKEY,  Mr,  Speaker.  I  hse  today  to 
recognize  and  applaud  Emily  Kumpel  of 
Wakefield.  MA.  for  her  outstanding  dedication 
and  service  to  others  in  need.  Although  she  is- 
only  1 1  years  old,  this  sixth  grader  has  done 
more  to  help  those  less  fortunate  than  herself 
than  most  people  do  m  their  entire  lives. 

When  Emily  was  a  third  grader  and  only  8 
years  old.  she  and  her  older  sister  Amy 
helped  organize  a  charity  auction  to  benefit  a 
Boston  area  homeless  shelter.  Working  with 
other  children  their  age.  they  wrote  to  celeb- 
nties  and  asked  them  to  autograph  squares  of 
material  which  were  later  made  into  patchwork 
pillows  and  auctioned.  Together  with  their 
friends.  Emily  and  Amy  raised  over  54.000  for 
homeless  children  and  their  families. 

Eighteen  months  ago  while  researching 
South  Alnca,  Emily  learned  about  the  effects 
of  apartheid  on  the  citizens  of  South  Alnca, 
Anxious  to  help  improve  their  quality  ot  life, 
Emily  became  a  key  organizer  of  the  South 
African  book  dnve.  As  the  youth  chairperson, 
Emily  collected  over  10.000  books  tor  an  ele- 
mentary school  in  the  Capetown  area  and  re- 
ceived an  award  of  53.000  to  be  used  toward 
the  cost  of  shipping, 

Emily  Kumpel  should  serve  as  a  role  model 
lor  all  of  us.  both  young  and  old.  Her  work  on 
behalf  of  the  homeless  and  the  children  ot 
South  Africa  illustrates  her  deep  commitment 
to  the  advancement  of  humanitarian  goals. 
Emily  truly  is  an  amazing  individual,  and  she 
deserves  our  respect  and  admiration. 


TEXAS  STATEHOOD 


HON.  MARTIN  FROST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr,  FROST.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity,  before  Congress  re- 
cesses for  the  holidays,  to  bring  to  the  atten- 
tion of  my  colleagues  a  very  significant  anni- 
versary coming  up  next  month  in  my  home 
State  of  Texas, 

On  December  29.  1995,  the  people  of 
Texas  will  celebrate  our  sesquicentenmal  of 
statehood.  Entering  the  Union  as  its  28th 
State,  Texas  has  consistently  played  a  pivotal 
role  in  all  facets  of  American  history,  Texas 
has  supplied  to  this  Nation  a  wealth  of  human 
talent  in  every  field  of  endeavor — from  science 
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and  technology  to  business  and  commerce; 
from  academics  to  government;  and  from  en- 
tertainment to  agnculture;  to  name  only  a  few, 
Mr,  Speaker,  on  Apnl  21,  1995,  the  regular 
session  of  the  74th  Texas  Legislature  adopted 
House  Concurrent  Resolution  No,  118,  com- 
memorating the  sesquicentenmal  of  Texas 
statehood.  1  ask  that  tne  full  text  ot  House 
Concurrent  Resolution  No.  118  be  published 
in  the  Congressional  Record  at  the  conclu- 
sion of  my  remarks.  The  resolution  follows: 
The  State  of  Texas.  House  of 

REPRESENTATH'ES 

house  concurrent  resolution 
Whereas.  The  j-ear  1995  will  mark  150  years 
since  the  United  States  of  America  admitted 
Texas  as  the  28th  state  In  the  union;  and 

Whereas.  The  sesquicentenmal  of  Texas 
statehood  is  a  truly  momentous  occasion 
that  allows  all  Texans  to  reflect  on  their 
state's  proud  heritage  and  bright  future;  and 
Whereas.  Acting  on  the  advice  of  President 
John  Tyler,  the  United  States  Congress 
adopted  a  Joint  resolution  on  Fe'oruary  28, 

1845,  inviting  Texas  to  enter  the  union  as  a 
state  with  full  retention  of  its  public  lands; 
today,  a  century  and  a  half  later.  Texas  en- 
joys the  distinction  of  being  the  only  state 
admitted  with  such  extensive  rights;  and 

Whereas.  The  citizens  of  the  Republic  of 
Texas  were  deeply  committed  to  the  goals 
and  ideals  embodied  in  the  United  States 
Constitution,  and.  on  June  16.  1845.  the  Con- 
gress of  the  Republic  of  Texas  was  convened 
by  President  Anson  Jones  to  consider  the 
proposal  of  statehood;  and 

Whereas.  Texas  took  advantage  of  the 
offer,  choosing  to  unite  with  a  large  and 
prosperous  nation  that  could  more  effec- 
tively defend  the  borders  of  Texas  and  ex- 
pand its  flourishing  trade  with  European 
countries;  by  October  1845.  the  Congress  of 
the  Republic  of  Texas  had  approved  a  state 
constitution,  charting  a  bold  new  destiny  for 
the  Lone  Star  State;  and 

Whereas.  The  proposed  state  constitution 
was  sent  to  Washington,  DC,  and  on  Decem- 
ber 29.  1845,  the  United  States  of  America 
formally  welcomed  Texas  as  a  new  state;  the 
transfer  of  governmental  authority,  how- 
ever,  was   not  complete   until   February   of 

1846.  when  Anson  Jones  lowered  the  flag  that 
had  flown  above  the  Capitol  for  nearly  10 
years  and  stepped  down  from  his  position  as 
president  of  the  Republic  of  Texas;  and 

Whereas.  With  the  poignant  retirement  of 
the  flag  of  the  Republic,  Texas  emerged  as  a 
blazing  Lone  Star  In  the  American  fir- 
mament, taking  its  place  as  the  28th  state 
admitted  into  the  union;  Now.  therefore,  be 
It 

Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas,  Regular  Session,  1995,  hereby 
commemorate  the  sesqulcentennlal  of  Texas 
statehood  and  encourage  all  Texans  to  take 
note  of  this  historic  occasion. 


INTRODUCTION  OF  THE  WATER 
SUPPLY  INFRASTRUCTURE  AS- 
SISTANCE ACT  OF  1995 


HON.  BID  SHl'STTR 

of  i'LNN--'; :  •  -^:--, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7.  1995 
Mr.  SHUSTER,  Mr.  Speaker,  today.  I  am  in- 
troducing the  Water  Supply  Infrastructure  As- 
sistance Act  of  1995.  a  bipartisan  pill  that  will 
protect   human   health   and   the   environment 
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and  promote  jobs.  In  the  Transportation  and 
Infrastructure  Committee  the  term  "infrastruc- 
ture" means  more  than  just  highways,  bridges, 
dams,  airports,  and  other  transportation  and 
infrastructure  related  facilities,  it  includes  envi- 
ronmental infrastruaure  such  as  drinking 
water  and  wastewater  treatment  and  distribu- 
tion systems  Because  ot  that,  this  commrttee 
expecs  to  play  a  major  role  m  debate  and 
passage  ot  legislation  to  protect  and  improve 
our  Nation's  water  supplies, 

I  am  delighted  to  be  joined  by  Jim  Ober- 
STAR,  the  ranking  Democrat  of  the  committee, 
the  chairman  of  the  Water  Resources  and  En- 
vironment Subcommittee,  Sherry  BoehlERT 
and  the  ranking  Democrat  of  the  subcommit- 
tee. Bob  Borski,  in  addition,  over  30  of  my 
committee  colleagues  are  joining  me  as  origi- 
nal cosponsors 

Today's  oill  is  similar  to  the  bipartisan  drink- 
ing water  bill  the  Public  Works  and  Transpor- 
tation Committee  approved  last  Congress.  Un- 
fortunately, that  bill  Old  not  Pecome  law  The 
unfunded  Federal  mandates  and  the  environ- 
mental infrastructure  needs  remain,  however. 
Today,  the  need  is  just  as  compelling,  if  not 
more  compelling,  to  have  a  reasonable  bill 
that  provides  funding  and  flexibility  to  State 
and  local  officials  and  that  builds  upon  the  ex- 
isting programs  and  mechanisms  of  the  Clean 
Water  Act, 

For  example,  EPA  estimates  over  S8.6  bil- 
lion m  capital  needs  to  meet  current  Safe 
Dnnking  Water  Act  requirements.  The  Con- 
gressional Budget  Office  also  estimates  an- 
nual costs  between  Si, 4  billion  and  52,3  pillion 
per  year  for  compliance  with  current  require- 
ments. 

The  bill  continues  the  committee's  commit- 
ment to  our  Nation's  environment  infrastruc- 
ture needs  m  two  oasic  ways: 

First,  rt  authorizes  new  3-year.  52.25  billion 
accounts  tor  improvements  to  drinking  water 
systems  within  the  existing  State  revolving 
funds  [SRF's]  under  the  Clean  Water  Act- 
specifically.  5500  million  for  fiscal  year  1996, 
5750  million  for  fiscal  year  1997.  and  51  billion 
for  fiscal  year  1998.  The  bill  would  make  avail- 
able the  5500  million  in  the  fiscal  year  1996 
EPA  appropriations  bill  that  is  contingent  on 
authorization  of  a  drinking  water  SRF. 

This  aspect  of  the  bill  is  mooeiec  on  the  ex- 
isting, successful  SRF  established  under  the 
Clean  Water  Act.  It  authorizes  grams  to  States 
for  the  establishment  of  new  accounts  withm 
the  SRF's  tor  funding  water  supply  mtrastnjc- 
ture  needs.  Loans  from  the  accounts  would  be 
repaid  to  the  States  by  operators  of  water  sup- 
ply systems  and  the  repaid  funds  would  be 
made  available  to  meet  additional  neeos 

Second,  it  authorizes  the  use  of  a  portion  ot 
the  funds — up  to  10  percent— withm  the  new 
accounts  for  source  water  quality  proteaion 
programs  consistent  with  nonpomt  source 
management  programs  under  the  Clean  Water 
Act.  This  will  help  prevent  pollution  and  reduce 
treatment  costs  downstream,  but  without  the 
use  of  any  Federal,  command-and-control  reg- 
ulations. 

Over  the  coming  weeks,  we  will  be  working 
with  various  stakeholders  to  further  update 
and  improve  the  bill.  We  intend  to  move  this 
impprtant  legislation  forward  while  working 
closely  with  the  Commerce  Committee  as  the 
House  considers  Sate  Dnnkmg  Water  Act  leg- 
islation. 
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TRIBUTE  TO  STEWART 
GREENEBAUM 


HON.  BE.NJ.\MIN  L  CARDIN 

^.r    MAHVLASb 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Stewart  Greenebaum.  On  December 
10,  1995.  Stewart  Greenebaum  will  receive 
the  Humanitarian  Award  from  the  Baltimore  Zi- 
onist District, 

Stewar  Greenebaum  desen/es  this  award 
because  of  his  strong  commitment  to  his  com- 
munity and  to  the  State  of  Israel.  Stewart  has 
donated  his  time,  effort,  and  energy  to  worthy 
causes. 

Stewart  Greeneoaum  has  made  tremendous 
contriDutions  to  the  Baltimore  Zionist  District. 
He  IS  currently  serving  as  chairman  for  Israel 
Bonds  of  Maryland,  as  well  as  chairman  of  the 
Board  of  the  University  of  Maryland  Medical 
System.  In  addition.  Stewart  Greenebaum  is 
the  founder  and  chairman  of  a  scholarship 
fund  for  financially  disadvantaged  medical  stu- 
dents and  he  is  the  founder  ano  chairman  of 
the  Children's  House  at  Johns  Hopkins  which 
provides  shelter  and  comfort  to  families  of  sick 
children, 

Mr,  Speaker,  it  is  a  pleasure  to  call  Stewart 
Greenebaum's  achievements  to  the  attention 
of  my  colleagues.  By  having  individuals  like 
Stewart  Greenebaum  in  our  communities,  our 
work  as  oublic  servants  m  Congress  is  made 
that  much  easier  ano  that  much  more  pleasur- 
able. 


ONE  COMMON  LANGUAGE  WILL 
KEEP  AMf:RICA  ONE  NATION 


HON.  TOBY  ROTH 

OF  WISCON.SIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurnday.  December  7. 1995 

Mr.  ROTH.  Mr.  Speaker.  I  rise  today  to  call 
the  attention  of  my  colleagues  to  the  excellent 
essay  that  aooeared  in  Time  magazine  in  No- 
vemoer,  Queoec  and  the  Death  of  Diversity." 
The  author,  Charles  Krauthammer,  makes  the 
powerful  oDservation  that  nations  can  perish 
by  the  sword  of  cultural  diversity.  Mr. 
Krauthammer  points  to  Canada's  near  divorce 
with  Its  province  of  Quebec  a  month  ago  as  a 
dire  warning  for  what  could  happen  here  in 
America.  Mr.  Krauthammer  is  absolutely  right. 

Canada's  experience  is  a  cautionary  tale  for 
our  country,  the  most  diverse  nation  in  the  his- 
tory of  the  world.  Their  narrow  brush  with 
breakup  should  sound  a  clarion  call  to  all 
Amencans  who  dismiss  the  importance  of  a 
common  language  and  culture  to  a  nation. 

I  do  not  want  to  watch  the  United  States  un- 
ravel the  way  Canada  almost  did.  I  have  intro- 
duced legislation  that  seeks  to  reinforce  the 
common  oond  that  holds  our  country  together: 
the  English  language.  I  hope  you  will  heed 
Canada's  silent  warning  and  join  me  today  in 
the  effort  to  keeo  America  one  Nation,  one 
people.  CosDonsor  h  R  739.  the  Declaration 
of  Official  Language  Act.  I  ask  that  the  full  text 
of  Charles  Krauthammer's  essay  appear  in  the 
Record  at  this  point. 


EXTENSIONS  OF  REMARKS 

[From  Time  magazine.  Nov.  13,  1995) 
Quebec  .^nd  the  De.^th  of  DivERsm- 
(By  Charles  Ki-authammeri 
Just  hours  after  the  Quebec  referendum  on 
separation  that  came  within  a  whisker  of 
breaking  up  Canada — and  may  yet  do  so — 
President  Clinton   pronounced.    'Ethnic   di- 
versity can  be  the  hallmark  of  a  strong  and 
prosperous    society.  "    said    his    spokesman. 
■The  President  has  often  said  that  our  eth- 
nic diversity  here  In  America  Is  one  source  of 
our  greatest  strength  .  .  .  and  hopefully  It 
will  be  for  the  people  of  Canada  as  well." 

Now.  when  commenting  on  an  explosive 
marital  spat  occurring  next  door.  It  Is  In- 
cumbent on  a  neighbor  to  be  diplomatic  and 
sympathetic.  But  must  one  be  fatuous  too? 
Here  Is  Canada,  a  great  neighboring  country, 
choking  on  cultural  diversity,  very  nearly 
dying  of  cultural  diversity— and  the  spokes- 
man for  the  President  of  the  U.S.  offers  a 
mindless.  mantra-Uke  homily  In  praise  of 
the  very  source  of  Canada's  ongoing  agony. 

Yes.  diversity  can  contribute  to  a  coun- 
try's strength  by  producing  a  kind  of  hearty, 
hybrid  culture  and  provoking  new  ways  of 
thought  and  new  avenues  to  genius.  But  for 
every  such  cultural  synergy  there  are  10 
cases — from  the  Balkans  to  the  former  So- 
viet Union,  from  Africa  to  Asia  and  now  to 
North  America — of  cultural  explosion,  where 
the  clash  of  ethnicities  yields  weakness,  con- 
flict, division,  even  war.  Indeed,  the  bitter- 
ness of  French  Canada's  drive  to  amputate 
Its  century-old  confederation  with  English 
Canada  tells  us  much  about  the  unexamined 
belief  In  the  strength  and  beauty  of  the 
multicultural  mosaic. 

In  their  Oct.  30  referendum,  half  of 
Quebec kers— and  a  solid  60%  of  French 
speakers — said  they  want  out  of  their  part- 
nership In  a  culturally  diverse  Canada.  Why? 
For  the  answer.  Americans  might  look  no 
farther  than  Louisiana. 

■Cajun"  Is  a  corruption  of  'Acadian.  '  a  re- 
gion of  Nova  Scotia  that  was  home  to  many 
French  Canadians  until  they  were  expelled 
by  the  British  In  the  1750s  and  '608.  Many 
emigrated  to  Louisiana,  then  a  French  pos- 
session, where  their  language  and  culture 
withered,  evolving  Into  a  kind  of  folk  curios- 
ity. Quebeckers  do  not  want  to  go  the  way  of 
the  CaJun.  They  do  not  want  to  end  up  as 
some  colorful  ethnic  subculture  known  for 
Its  music  or  cooking  or  the  odd  linguistic 
twist.  Quebeckers  are  driven  by  a  terror  of 
being  crushed  by  an  English-speaking  con- 
tinent of  300  million  Into  a  mere  cultural  cu- 
riosity. Hence  their  hunger  for  political 
Independence. 

Oddly,  and  sadly,  the  solution  does  not  an- 
swer the  fear.  Politics  Is  no  cure  for  cultural 
assimilation.  A  flag  and  an  anthem  do  not 
assure  cultural  vltallty.The  faith  that  they 
will  Is  as  desperate  as  It  Is  sentimental. 

The  real  problem  of  Quebec  Is  the  problem 
of  all  small  peoples  In  a  world  of  Irresistibly 
globalized  commerce  and  culture.  That  sepa- 
ratism may  not  solve  the  problem  Is  beside 
the  point.  Separatism  Is  a  fact,  the  single 
greatest  political  fact  of  the  post-cold  war 
world.  With  external  enemies  removed,  with 
hybrid  states  no  longer  held  together  by  heg- 
emonic superpowers,  the  petty  annoyances 
and  existential  difficulties  of  living  In 
mlxed-ethnlc  marriages  within  nation-states 
has  become  Increasingly  Intolerable.  From 
the  former  Yugoslavia  to  the  former  Czecho- 
slovakia to  the  former  Soviet  Union,  from 
Sri  Lanka  to  Quebec,  the  tendency  to  separa- 
tion Is  Inexorable. 

Nor  Is  the  U.S.  Immune  to  the  attraction 
of  separatism.  Look,  for  example,  at  the  rise 
of  Louis  Farrakhan.  the  leading  black  sepa- 
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ratlst  In  America.  Look  at  the  ethnic  social 
policies,  the  school  currlculums.  the  racially 
gerrymandered  electoral  districts  that  give 
an  official  Imprimatur  to  the  notion  of  the 
primacy  of  group  over  nation. 

Which  Is  why  Quebec's  referendum  is  not 
the  provincial  story  it  seems.  The  60%  of 
French-speaking  Quebeckers  who  voted  to 
sever  their  political  union  with  blcultural 
Canada  are  a  herald  of  the  death  of  diversity. 
They  are  a  living  refutation  of  the  warm  and 
cozy  notion,  based  more  on  hope  that  on  his- 
tory, of  multicultural  harmony  and 
strength.  They  are  a  warning. 

After  all.  as  former  Toronto  Sun  editor 
Barbara  Amlel  points  out.  If  multl- 
culturallsm  cannot  work  in  Canada,  where 
can  It  work?  If  It  cannot  work  In  a  country 
as  civil,  decent  and  tolerant  as  Canada— a 
country  where  the  majority  English  speakers 
have  been  extraordinarily  generous  In  grant- 
ing all  kinds  of  cultural  protections,  sub- 
sidies, special  rights  and  privileges  to  the 
linguistic  minority  of  French  Canada— then 
where? 

And  If  It  cannot  work  In  Canada,  where  the 
issue  Is  the  co-existence  of  Just  two  (quite 
similar,  one  might  notet  cultures,  how  will  it 
work  In.  say.  Bosnia,  where  three,  or  India  or 
America,  with  dozens''  One  looks  at  Canada 
and  wonders  whether  the  current  naive  and 
confident  American  celebration  of  cultural 
diversity— with  its  Insistence  on  group  rights 
over  Individual  rights,  sectarian  history  over 
American  history,  ethnic  culture  over  a  com- 
mon culture — Is  leading  us  down  a  path  from 
which  there  Is  no  escape. 

Canada  has  an  escape.  By  accident  of  geog- 
raphy, separation  Is  a  real  option  because 
the  different  culture  inhabit  different  terri- 
tories. For  a  country  like  America,  where 
the  different  cultures  are  thoroughly 
Intermixed,  there  Is  no  such  answer.  Canada 
can  break  up  cleanly:  the  U.S.  cannot. 

America  Is  proceeding  blithely  down  the 
path  of  diversity  and  ethnic  separatism. 
America's  destination,  however.  Is  not  Can- 
ada, which  will  find  some  civil  way  out  of  Its 
dilemma.  America's  destination  Is  the  Bal- 
kans. 


December  7,  1995 

Mr,  Speaker,  it  is  time  for  this  repression 
and  violence  to  end 


EXTENSIONS  OF  REMARKS 

CONGRESS  WRITES  TO  BOUTROS 
GHALI  ABOUT  INDIAN  REPRES- 
SION OF  SIKHS 


HUMAN  RIGHTS  ABUSES  IN  EAST 
TIMOR 


HON.  NITA  M.  LOWEY 

I  IF  .SF.W  V'  .K.K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7,  1995 

Mrs.  LOWEY.  Mr.  Speaker,  today  marks  the 
20th  anniversary  of  Indonesia's  occupation  of 
East  Timor  The  people  of  East  Timor  have 
lived  for  two  decades  under  a  cruel  and  re- 
pressive regime  that  has  killed  and  starved  al- 
most one-third  of  their  population. 

Violent  crackdowns  on  peaceful  demonstra- 
tions in  East  Timor  have  continued  throughout 
this  occupation.  First,  innocent  protestors  are 
massacred  and  then  the  military  rounds  up 
and  lails  the  witnesses  so  that  the  world  will 
never  know  what  happens. 

Indonesia's  policy  m  East  Timor  is  about  the 
oppression  of  those  who  oppose  Indonesia's 
nght  to  torture,  kill,  and  repress  the  people  of 
East  Timor.  It  is  about  genocide. 

Today,  Congressman  Patrick  Kennedy  and 
I  are  introducing  the  East  Timor  Human  Rights 
Accountability  Act,  which  will  prohibit  United 
States  aid  to  Indonesia  from  being  used  to  fur- 
ther the  occupation  of  East  Timor  or  to  violate 
the  human  nghts  of  the  East  Timorese  people 


TRIBUTE  TO  WALTER  H. 
DETTINGER 


HON.  MARCY  KAPTIR 

OF  OH  1(3 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7,  1995 

Ms.  KAPTUR.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  dedicated  Amencan.  Mr. 
Walter  H.  Dettinger,  who  passed  away  on  No- 
vember 21.  1995. 

In  1936  at  the  age  of  17,  Walt  embarked 
upon  several  years  of  selfless  service  to  our 
country  when  he  enlisted  in  the  Ohio  National 
Guard.  Upon  his  discharge  in  1939.  he  loined 
the  Naval  Communications  Reserve  and  was 
called  to  active  duty  the  following  year.  His 
area  of  expertise,  radio  communications,  led 
him  to  service  aboard  ttie  USS  Woraen  in 
Pearl  Harbor.  HI.  Walt  was  among  the  thou- 
sands of  servicemen  there  on  the  morning  of 
December  7.  1941,  when  the  Japanese 
launched  their  unannounced  offensive.  As  a 
survivor  of  the  attack,  he  went  on  to  defend 
our  Nation  in  the  Battle  of  the  Midway  and 
Guadalcanal.  In  January  1943  while  atxiard 
the  USS  Warden  m  Amchitka.  AK,  his  ship  fell 
victim  to  an  enemy  suicide  attack.  Once  again 
surviving,  he  served  the  rest  of  World  War  II 
in  the  Pacific  on  the  USS  Murray. 

In  October  1945  he  was  discharged  and  re- 
turned to  civilian  life.  Five  years  later,  he  mar- 
ried Betty,  with  whom  he  shared  a  45-year 
marriage  and  two  children.  In  early  1952.  Walt 
was  again  called  upon  to  serve  his  country  in 
the  Korean  war.  He  served  faithfully  and  dili- 
gently on  the  USS  Fred  T.  Berry  until  his  dis- 
charge in  November  1952. 

Ambition  and  drive  followed  Walt  into  civilian 
life  as  well.  As  a  civilian,  he  left  his  mark  upon 
the  Toledo  broadcasting  community  in  several 
ways  He  helped  put  an  AM  radio  station. 
WTOD,  on  the  air.  as  well  as  a  television  sta- 
tion. WTOL-TV  11,  from  which  he  retired  in 
1981  He  was  a  lifelong  amateur  radio  broad- 
caster, member  of  the  Quarter  Century  Wire- 
less Association  and  the  American  Radio 
Relay  League. 

Walt  was  also  a  proud  member  of  the  Pearl 
Harbor  Survivors  Asscxiation — charter  mem- 
ber, past  president  of  Ohio  Chapter  3  and  past 
Ohio  State  Chairman,  the  Toledo  Post  #335, 
American  Legion,  past  commander,  and  life 
member  of  Syivania  Post  #3717,  Veterans  of 
Foreign  Wars.  It  is  through  this  association 
that  Walt  provided  me  with  invaluable  assist- 
ance in  1991 

Together,  we  worked  to  give  Pearl  Harbor 
survivors  from  my  district  the  Pearl  Harbor 
Veterans  Award  during  a  moving  ceremony  50 
years  after  that  long-ago  day.  Walt's  assist- 
ance in  organizing  this  commemoration  was 
invaluable  to  me,  and  appreciated  beyond 
words  by  the  veterans  we  honored. 

A  kind  and  gentle  man  who  sought  neither 
recognition  nor  accolades  and  held  his 
achievements  privately.  Walt  was  a  truly  dedi- 
cated Amencan.  His  advice,  counsel,  and 
friendship  will  be  missed.  He  served  America 
and  the  cause  of  freedom  with  selfless  devo- 
tion. He  left  our  world  a  finer  place. 


HON.  WALLY  HERGER 

OF  C.\LIF0R.VU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  HERGER.  Mr.  Speaker.  I  nse  today  to 
note  that  a  letter  has  been  sent  to  Boutros 
Boutros-Ghali,  the  Secretary  General  of  the 
United  Nations,  demanding  that  the  United 
Nations  get  involved  in  seeking  the  release  of 
Jaswant  Singh  Khaira,  the  Indian  human  rights 
activist  who  was  kidnapped  by  the  oolice  out- 
side his  house  in  Amritsar  on  September  6. 
Here  it  is  early  December  and  his  where- 
abouts are  still  unknown,  Mr  Khaira  was  kid- 
napped after  publishing  a  report  which  showed 
that  the  Indian  regime  had  kionapoed  more 
than  25.000  young  Sikh  men.  tortured  them, 
murdered  them,  then  declared  their  bodies  un- 
identified and  cremated  them.  The  police  chief 
of  Tarn  Taran.  Ajit  S.  Sandhu,  reportedly  told 
Mr.  Khaira,  "We  made  25,000  disappear.  It 
would  not  be  hard  to  make  one  more  dis- 
appear." Amnesty  International  reports  that  for 
this  threat.  Mr.  Sandhu  was  recently  trans- 
ferred to  another  district.  Transfer  is  the  most 
severe  punishment  a  police  official  faces. 

As  Amnesty  International  said  in  its  report 
entitled  "Determining  the  fate  of  the  dis- 
appeared in  Punjab,"  "Punjab  police  have 
been  allowed  to  commit  human  rights  viola- 
tions with  impunity." 

Recently,  the  United  Nations  spoke  out 
strongly  against  the  executions  of  nine  political 
ac:tivists  in  Nigeria  That  was  the  right  thing  to 
do.  People  should  not  be  killed  or  abducted 
and  tortured  for  expressing  political  opinions 
or  for  exposing  abuses  of  the  rights  of  others. 
Yet  the  United  Nations  has  not  spoken  up 
against  the  illegal  detention  of  Mr.  Khaira,  the 
ongoing  illegal  detention  of  more  than  70.000 
other  Sikhs  under  a  repressive,  expired  law 
known  as  Tada,  which  has  been  discussed  m 
this  House  many  times,  or  any  of  India's  mas- 
sive abuses  of  the  fundamental  human  rights 
of  Sikhs  and  other  minorities.  This  is  the  same 
United  Nations,  by  the  way,  under  whose  aus- 
pices President  Clinton  is  sending  20.000 
Amencans  to  keep  a  very  fragile  peace  in 
Bosnia.  Why  won't  the  Secretary  General 
speak  out  against  human  rights  abuses  in 
India,  one  of  the  most  oppressive  and  corrupt 
countnes  in  the  world?  Is  it  because  India 
falsely  claims  to  be  a  "democracy'"' 

It  IS  time  for  the  United  Nations  to  condemn 
human  rights  violations  in  India  as  it  does  so 
effectively  around  the  world. 


20TH  ANNR'ERSARY  OF  INDO- 
NESIA'S INVASION  OF  EAST 
TIMOR 


HON.  JACK  REED 

OF  RHODE  ISL.^M' 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday.  December  7.  1995 
Mr.  REED.  Mr.  Speaker,  on  December  7, 
1975,  Indonesia  invaded  the  small  country  of 
East  Timor  and  began  two  decades  of  violent 
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occupation  and  repression.  More  than  200,000 
East  Timorese  have  been  killed  or  have  died 
of  starvation  since  the  invasion  of  the  Indo- 
nesian Government.  Portugal  continues  to  pro 
test  Indonesia's  invasion,  and  the  United  Na- 
tions has  never  recognized  Indonesia's  claim 
on  East  Timor  Both  the  Security  Council  and 
the  General  Assembly  have  issued  numerous 
resolutions  reaftirming  East  Timor's  right  to 
self-determination.  However,  these  actions 
have  been  meftective. 

Tragically,  we  are  still  witnessing  the  harsh 
reality  of  this  invasion.  Massacres,  disappear- 
ances, suppression  of  free  speech,  and 
human  rights  abuses  have  consistently  been 
reported  since  the  invasion,  in  November 
1991,  the  world  was  outraged  by  the  Santa 
Cruz  massacre  where  Indonesian  soldiers 
opened  fire  into  an  unarmed  crowd,  killing 
more  than  250  people,  m  June  1994.  Indo 
nesian  troops  committed  acts  of  sacrnege 
against  the  East  Timorese  Church  and  clergy; 
in  July  1994.  a  clash  between  East  Timorese 
students  and  Indonesian  troops  m  resfxjnse  to 
this  incident  left  18  students  injured;  and  in 
January  of  this  year.  Indonesian  soldiers  kid- 
napped, tortured,  and  murdered  six  civilians. 

At  a  )Oint  hearing  before  the  international 
Relations  Subcommittees  on  Asia  and  the  Pa- 
cific and  International  Operations  and  Human 
Rights  on  March  16,  the  Director  of  the 
Human  Rights  Watch  stated.  "In  East  Timor, 
violations  of  fundamental  rights  has  been  es- 
pecially severe,  and  have  worsened  dramati- 
cally since  the  APEC  summit  meeting  in  Ja- 
karta last  November." 

Congress  has  acted  on  behalf  of  the  people 
of  East  Timor,  but  I  believe  we  must  do  more. 
The  United  States  must  not  tolerate  continued 
human  rights  abuses  by  the  military  m  East 
Timor.  We  must  not  turn  our  backs  on  the 
East  Timorese,  who.  against  great  odos.  have 
resisted  the  Indonesian  invasion  tor  20  years. 
The  U.S.  should  not  let  another  20  years  of 
human  rights  aDuses  and  oppression  oass.  I 
commend  my  colleagues  Representatives 
Kennedy  and  Lowey  for  their  efforts  to  recog- 
nize this  anniversary  on  oehalf  of  the  people 
of  East  Timor,  and  for  introduang  the  East 
Timor  Human  Rights  Accountability  Ac:l  of 
1995.  I  urge  my  colleagues  to  continue  to  con- 
demn acts  of  violence  by  the  Indonesian  Gov- 
ernment against  the  oeoole  of  East  Timor. 
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Mr.  KING.  Mr.  Speaker.  I  nse  today  to  note 
that  last  month  Sikhs  and  the  world  remem- 
bered the  11th  anniversary  of  the  brutal  No- 
vember 1984  massacre  of  Sikhs  in  which 
more  than  40.000  Sikhs  were  killed  by  govern- 
ment-inspired mobs  while  government  tele- 
vision and  radio  reoeateoiy  called  for  more 
Sikh  blood.  Over  20.000  Sikhs  were  killed  m 
Delhi  alone  during  this  massacre  For  3  days, 
the  police  stood  aside,  under  strict  orders  to 
do  nothing.  Sikh  police  ofticers  were  disarmed 
and  confined  to  their  barracks  to  prevent  them 
from  helping  their  Sikh  brothers  and  sisters. 
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.n  ail.  more  than  150,000  Sikhs  have  been 
murdered  in  India  since  1984,  In  addition, 
there  have  been  murders  of  over  200,000 
Christians  in  Nagaland  since  1947,  more  than 
43,000  Muslims  m  Kashmir  since  1988,  tens 
of  thousands  of  Assamese,  Mampuns,  and 
others,  and  thousands  of  Dalits  "black  un- 
touchables'. The  State  Department  reported  in 
1994  that  between  1991  and  1993,  the  Indian 
regime  oaid  over  41,000  cash  bounties  to  po- 
lice officers  for  killing  Sikhs, 

Self-determination  is  the  God-given  right  of 
all  people  of  all  nations.  This  is  the  pr.nciple 
that  underlies  our  Declaration  of  Independ- 
ence, and  it  IS  a  principle  that  is  sweeping  the 
world.  On  October  7.  1987,  the  Sikh  nation  as- 
serted Its  right  the  self-determination  by  de- 
claring Its  independence  from  India,  forming 
the  sovereign,  independent  country  of 
Khalistan,  The  Sikhs  had  ruled  Punjab  from 
1765  to  1849.  India's  response  to  Khalistan's 
declaration  of  independence  has  been  to  set 
up  the  repression  against  the  Sikh  nation. 
Today  Khalistan  lives  under  the  occupation  of 
500,000  Indian  troops— more  troops  than  the 
British  stationed  in  the  entire  subcontinent  at 
any  time  during  their  rule. 

As  the  leader  of  the  free,  democratic  coun- 
tries of  the  world,  the  United  States  should  not 
be  propping  up  this  repressive  tyranny  It  is 
time  for  America  to  take  strong  action  to  see 
to  it  that  India  respects  human  nghts  and  the 
right  of  self-determination, 

I  am  introducing  into  the  RECORD  a  speech 
delivered  by  Dr,  Gurmit  Singh  Aulakh,  Presi- 
dent of  the  Council  of  Khalistan,  at  a  IMovem- 
ber  4  rally  commemorating  the  November 
1984  massacres, 

St.^te.ment  of  Dr.  Guhmit  Singh  Aulakh 

Today  we  are  gathered  to  commemorate 
the  anniversary  of  India's  brutal  November 
1994  massacres  of  Sikhs  In  which  more  than 
20,000  Sikhs  were  murdered  by  government- 
inspired  mobs  In  Delhi  alone,  and  over  40,000 
throughout  India.  As  the  Home  Minister  at 
that  time,  Indian  Prime  Minister  P.V. 
NarasJmha  Rao  was  intimately  Involved  in 
that  murderous  operation.  For  three  days, 
the  regime  did  nothing  about  the  massacre 
while  the  state  television  and  radio  cried  for 
more  Sikh  blood.  In  India  there  Is  no  peace 
or  freedom  for  Sikhs  or  other  minority  na- 
tions. The  record  of  Indian  rule  in  our  home- 
land, Punjab,  Khalistan.  Is  one  of  genocide 
and  tyranny  by  the  country  that  presumes  to 
call  Itself  'the  world's  largest  democracy.' 

The  Associated  Press  recently  reported  on 
the  suit  filed  In  India's  Supreme  Court  by 
Harpreet  Singh,  a  Sikh  man  who  was  Ille- 
gally detained  four  years  ago  and  listed  as 
having  been  killed  In  an  'encounter"  with 
the  police.  While  we  are  glad  that  his  case 
came  to  light.  It  is  not  unusual.  Sikhs  con- 
tinue to  be  oppressed  and  butchered  in  sup- 
posedly free  India.  India  Is  a  country  which 
tortures,  murders,  abducts,  and  rapes  people. 
In  India,  "disappearances  "  are  routine. 

Recently,  the  Indian  press  reported  that 
since  1990  over  25,000  young  Sikh  men  had 
been  abducted,  tortured,  and  murdered  by 
the  Indian  regime.  Then  their  bodies  were 
listed  as  unclaimed  and  cremated.  The  per- 
son who  Issued  this  report.  Jaswant  Singh 
Khalra.  general  secretary  of  the  Human 
Rights  Wing  (Shlromanl  Akall  Dal),  was  ab- 
ducted by  the  Amrltsar  police  on  September 
6  and  has  not  been  seen  since.  The  next  day. 
Amnesty  International  issued  an  "Urgent 
Action"'  bulletin  calling  for  his  release.  They 
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expressed  the  fear  that  Mr.  Khalra  is  being 
tortured.  Indeed,  according  to  Asia  Watch, 
■virtually  everyone  detained  In  Punjab 
[Khalistan]  is  tortured." 

A  mass  grave  which  held  the  remains  of  400 
Cambodians  shook  the  world,  as  It  should 
have.  Why  is  the  mass  cremation  of  more 
than  25.000  Innocent  Sikhs  in  Punjab. 
Khalistan.  Ignored? 

On  October  19.  65  members  of  the  U.S. 
House  of  Representatives  from  both  parties 
and  across  the  political  spectrum  wrote  to 
Mr.  Rao  demanding  Mr.  Khalra's  release.  So 
far  there  has  been  no  response.  Mr.  Khalra 
remains  in  illegal  detention. 

According  to  a  report  Issued  by  Human 
Rights  Watch  and  Physicians  for  Human 
Rights,  one  police  officer  told  HRW  PHR 
that  "over  a  five-year  period.  500  people  were 
killed  by  my  police  station  alone.  "  Another 
policeman  is  quoted  as  saying,  "During  my 
five  years  with  the  Punjab  Police.  I  estimate 
4,000  to  5,000  were  tortured  at  my  police  sta- 
tion alone."  There  are  over  200  such  police 
stations  In  Punjab,  Khalistan. 

A  policy  of  summary  executions  in  Punjab, 
Khalistan  has  the  blessings  of  some  key  offi- 
cials at  the  Centre,  as  borne  out  by  a  series 
of  secret  communications  from  Delhi.  The 
pattern  of  "encounter  killings"  Is  that  "the 
victim  would  be  detained  during  police  raids 
on  villages  or  city  neighborhoods  and  tor- 
tured for  several  days  before  being  killed. 
One  police  officer  said:  During  my  career 
with  the  Punjab  police,  I  participated  in  ap- 
proximately five  raids  per  day.  "  Three  types 
of  Sikhs  are  targeted  for  torture  and  death 
by  the  police:  il)  Amritdari  Sikhs.  (2)  young 
Sikh  men  and  (3)  political  asylum  returnees. 

The  U.S.  State  Department  reports  that 
from  1991  through  1993,  the  Indian  regime 
paid  more  than  41,000  cash  bounties  to  police 
officers  for  killing  Sikhs.  In  November  1994, 
the  Indian  newspaper  Hitavada  reported  that 
the  late  governor  of  Punjab,  Surendra  Nath, 
was  paid  $1.5  billion  to  organize  and  support 
covert  state  terrorism  in  Punjab.  Khalistan, 
and  In  neighboring  Kashmir.  Seventy-five 
percent  of  Punjab's  water  has  been  diverted 
to  nonrlparian  states.  India  Is  a  police  state, 
not  a  democracy  at  all. 

It  takes  more  than  elections  to  make  a  de- 
mocracy. I  would  remind  you  that  Adolf  Hit- 
ler was  democratically  elected.  For  Sikhs. 
Kashmiri  Muslims.  Christians  In  Nagaland. 
Assamese,  and  the  tribal  people  of  Manlpur. 
no  matter  who  wins  the  elections,  the  bloody 
repression  continues.  The  Indian  regime  has 
killed  over  120.000  Sikhs  since  1984.  over 
43.000  Kashmiris  since  1988  and  over  200.000 
Christians  in  Nagaland  since  1947.  Tens  of 
thousands  of  people  have  been  killed  in 
Assam.  Manlpur,  and  other  tribal  areas  since 
Independence,  Dalits  ("black  untouchables") 
have  died  by  the  thousands. 

Recently  a  Dalit  girl  was  blinded  by  her 
teacher  for  the  sin  of  drinking  from  the 
water  pitcher,  A  few  years  ago.  a  Dalit  con- 
stable was  stoned  to  death  when  he  sought 
shelter  in  a  temple  on  a  rainy  day.  In  the 
state  of  Madhya  Pradesh  in  late  February,  a 
40-year-old  nun  was  pulled  from  a  bus  in  the 
town  of  Indore  and  stabbed  36  times  by  a 
Hindu  militant.  These  are  not  the  acts  of  a 
democratic  nation.  The  U.N.  Charter,  to 
which  India  is  a  party,  calls  on  nations  "to 
practice  tolerance  and  live  together  In  peace 
with  one  another  as  good  neighbors."  Where 
is  the  tolerance  in  these  Indian  policies? 

The  historical  record  shows  that  85  percent 
of  those  hanged  In  the  cause  of  India's  Inde- 
pendence were  Sikhs.  Eighty  (80)  percent  of 
those  exiled  and  75  percent  of  those  Jailed 
were  Sikhs  as  well,  despite  the  fact  that  the 
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Sikhs  at  that  time  constituted  less  than  2 
percent  of  India's  population. 

In  1947.  when  India  achieved  Independence, 
three  nations  were  to  receive  power.  The 
Hindus  got  India,  the  Muslims  got  Pakistan, 
and  the  Sikh  nation  was  to  receive  a  state  of 
our  own.  But  the  Sikh  leadership  at  the  time 
made  the  critical  mistake  of  taking  our 
share  with  India  on  the  solemn  promises  of 
Gandhi  and  Nehru  that  Sikhs  would  enjoy 
"the  glow  of  freedom"  In  Punjab  and  that  no 
law  affecting  Sikh  rights  would  be  passed 
without  Sikh  consent.  As  soon  as  the  con- 
stitution was  adopted,  those  promises  were 
broken  and  the  repression  of  our  people 
began.  As  a  result,  no  Sikh  has  ever  signed 
the  Indian  constitution. 

Nine  times  the  Indian  regime  has  Imposed 
Presidential  rule — direct  rule  by  the  central 
government — on  the  Sikhs  of  Punjab.  Kash- 
mir and  Nagaland  currently  suffer  under 
Presidential  rule.  Many  other  states  have 
suffered  the  same  fate.  Rule  from  the  Center 
Is  imposed  In  utter  disregard  of  democratic 
principles. 

Perhaps  the  greatest  offense  of  all.  how- 
ever, was  the  Indian  regime's  brutal  terrorist 
attack  on  the  most  holy  Sikh  shrine,  the 
Golden  Temple  In  Amrltsar  and  38  other 
Sikh  temples  throughout  Punjab,  in  June 
1984.  This  is  the  equivalent  of  attacking  the 
Vatican  or  Mecca.  These  brutal  attacks  ulT! 
mately  resulted  In  the  murder  of  20.000  SIk: 
by  the  government.  Including  Importa:.: 
Sikh  leaders  like  Sant  Jarnall  Singh 
Bhindranwale.  a  major  spokesman  for  Sikh 
freedom.  The  attack  took  place  from  June  3 
through  6.  1984.  15.000  troops  of  the  Indian 
army  took  part  In  this  surprise  attack, 
called  Operation  Bluestar.  These  attacks 
were  timed  to  fall  on  a  holy  day  for  the  Sikh 
nation.  Many  Innocent,  unarmed  men.  and 
women  and  children,  who  had  come  only  to 
pray  on  the  anniversary  of  the  martyrdom  of 
Guru  Arjan  Dev  Jl.  were  instead  gunned 
down  In  the  very  temples  In  which  they 
sought  peace  and  solace. 

In  the  face  of  this  repression,  the  Sikh  na- 
tion declared  Its  Independence  on  October  7. 
1987.  forming  the  separate  country  of 
Khalistan.  Although  our  movement  to  liber- 
ate Khalistan  Is  peaceful,  democratic,  and 
nonviolent,  the  brutal  Indian  regime  insists 
upon  treating  all  Sikhs  as  -terrorists.  "  The 
cases  of  Harpreet  Singh  and  Jaswant  Singh 
Khalra  clearly  emanate  from  that  policy. 
This  past  September  19.  U.S.  Representative 
Philip  M.  Crane,  one  of  the  senior  Members 
of  Congress,  called  upon  the  Indian  regime  to 
recognize  the  Independence  of  Khalistan.  It 
Is  time  for  the  United  Nations  to  do  the 
same. 

The  Sikh  nation  showed  Its  support  for 
Independence  In  February  1992.  when  only 
four  (4)  percent  of  the  Sikh  population  In 
Punjab.  Khalistan.  voted  In  the  elections 
there,  held  under  the  Indian  constitution,  a 
constitution  which  no  Sikh  has  ever  signed. 

In  December.  Sikh  leader  Slmranjlt  Singh 
Mann  spoke  to  a  crowd  of  50.000  Sikhs  and 
called  for  a  peaceful,  democratic,  nonviolent 
movement  to  liberate  Khalistan.  He  asked 
his  audience  to  raise  their  hands  if  they 
agreed.  All  50.000  hands  were  raised.  For  this 
blatant  act  of  free  speech,  he  was  arrested  in 
January  and  kept  In  illegal  detention  for  six 
months.  He  continues  to  face  charges  under 
the  repressive  "Terrorist  and  Disruptive  Ac- 
tivities Act  "  (TADA).  which  has  expired.  Old 
charges  against  Mr.  Mann  which  has  been 
dismissed  were  reinstated  In  order  to  fright- 
en him  Into  silence.  Our  demand  for  freedom 
Is  Irrevocable,  Irreversible,  and  non- 
negotiable. 
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India  is  not  one  nation.  It  Is  a  conglomera- 
tion of  many  nations  thrown  together  for  ad- 
ministrative purposes  by  the  British.  With  18 
official  languages.  India  is  doomed  to  dis- 
integrate Just  as  the  former  Soviet  Union 
did. 

Freedom  for  Khalistan  and  all  the  nations 
living  under  Indian  occupation  is  Inevitable. 
It  is  time  for  India  to  recognize  the  inevi- 
table and  end  its  Illegal  occupation  of 
Khalistan  and  the  other  minority  nations  it 
occupies.  India  must  recognize  Khalistan  s 
independence,  as  Congressman  Crane  said.  It 
is  time  for  the  United  Nations  to  stop  dig- 
nifying bloodthirsty  tyrants  like  Mr.  Rao.  It 
is  time  for  the  U.N.  to  speak  out  for  the 
Ideals  of  Its  charter  by  working  to  liberate 
Khalistan  and  all  the  nations  of  the  Indian 
subcontinent. 

Freedom  is  the  universal  birthright  of  all 
people  and  nations.  It  is  this  universal  right 
that  the  Sikh  nation  claims  for  Itself.  The 
only  way  that  right  can  be  preserved  is  in  a 
sovereign,  independent  Khalistan.  India 
must  recognize  reality  and  free  Khalistan 
now.  The  Sikh  nation  will  be  free. 
KHALISTAN  ZINDAB.AD 
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Mr.  WOLF  Mr.  Speaker,  today  I  introduced 
the  Federal  Employee  Separation  Incentive 
and  Reemployment  Act  because  of  my  con- 
ce.'n  about  Federal  Government  downsizing 
and  Its  impact  on  Federal  employees.  The 
Federal  Government  has  a  responsibility  to  its 
employees  to  make  the  transition  to  the  pri- 
vate sector  as  easy  as  possible.  Federal  em- 
ployees separated  from  employment  should 
have  a  soft  landing. 

Members  should  know  that  Federal  employ- 
ees are  some  of  the  most  dedicated  and  hard 
working  people  around.  The  Federal  employ- 
ees I  have  had  the  pleasure  of  knowing  and 
working  with  over  the  years  have  a  unique 
sense  of  community  and  that  is  why  they  have 
chosen  jobs  m  public  service.  Serving  the 
needs  of  the  American  people  is  honorable 
and  indispensable.  However,  as  obsolete  Gov- 
ernment functions  are  phased  out  or  new 
technology  reduces  the  need  for  some  posi- 
tions. Federal  employees  will  be  displaced. 

Vice  President  Gore  took  the  lead  m  1993 
in  the  downsizing  and  streamlining  effort  when 
he  began  his  "Reinventing  Government"  initia- 
tive. As  a  result  of  the  reinvention,  the  admin- 
istration has  reduced  Federal  employment  by 
about  160,000  jobs.  This  puts  the  administra- 
tion on  track  to  reach  its  goal  of  272,900  job 
cuts  by  the  year  1999,  Furthermore,  congres- 
sional efforts  to  eliminate,  streamline,  or  re- 
form outdated  programs  could  accelerate  or 
increase  the  numbers  of  Federal  jobs  lost.  Re- 
ductions in  the  number  of  full  time  equivalents 
[FTE's]  will  displace  a  number  of  workers  and 
reductions-in-force  [RIF's]  most  likely  will  fol- 
low. All  of  the  |0b  cuts  cannot  be  absorbed  by 
retirements  or  attrition.  Therefore,  as  the  na- 
tion's largest  employer,  the  Federal  Govern- 
ment should  be  sensitive  to  its  displaced  em- 
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ployees  and  do  what  it  can  to  ease  their  tran- 
sition into  the  private  sector — in  other  words. 
give  them  a  soft  landing. 

The  Federal  Employee  Separation  Incentive 
and  Reemployment  Act  will  provide  temporary 
authority  for  the  payment  of  retirement  and 
separation  incentives  which  will  assist  agen- 
cies reduce  their  worklorce  through  attrition 
rather  than  RIF's,  Buyouts,  private  sector  re- 
employment training  and  relocation  incentives, 
a  job  bank,  and  exiention  of  health  care  and 
life  insurance  benefits  will  ease  the  Federal 
employee's  transition  out  the  Federal  work 
force.  This  legislation  will  save  the  Govern- 
ment money  because  buyouts  are  less  expen- 
sive than  RIF's,  A  reduction  in  the  number  of 
RIF's  will  protect  dwindling  morale  which  ad- 
versely impacts  on  productivity.  Finally  and 
most  importantly,  this  legislation  will  help  the 
separated  Federal  employee  make  a  smooth 
transition  into  the  private  sector 

Mr.  Speaker,  this  legislation  is  a  combina- 
tion of  some  new  and  old  loeas.  This  legisla- 
tion should  serve  as  a  staring  point  for  more 
good  ideas  which  I  encourage  Federal  em- 
ployee unions,  groups,  and  associations  to 
share  with  the  Civil  Service  SuDcommittee. 
Also,  I  call  on  the  administration  to  put  forth 
some  suggestions  about  how  to  ease  Federal 
employees'  transition  into  the  private  sector. 
For  instance,  perhaps  0PM  should  conduct 
job  fairs  around  the  country  whereby  0PM 
helps  match  expenence  and  qualified  sepa- 
rated Federal  employees  with  private  sector 
jobs. 

Mr.  Speaker,  I  encourage  our  colleagues  to 
cosponsor  this  important  legislation,  and  I  urge 
the  chairman  of  the  Government  Reform  and 
Oversight  Subcommittee  on  Civil  Service  to 
hold  hearings  on  this  important  legislation. 
This  bill  is  a  good  government  measure  in- 
tended to  help  displaced  Federal  employees. 
While  we  may  not  be  able  to  guarantee  life- 
time jobs  to  our  dedicated  Federal  employees, 
we  can  help  give  them  a  soft  landing. 

Mr  Speaker,  the  following  is  a  bnef  descrip- 
tion of  the  incentives  and  transition  assistance 
included  in  the  bill: 

(1)  Incentive  Payments  for  Employees  Eli- 
gible for  Immediate  Retirement.— This  pro- 
gram would  provide  for  incentive  payments 
to  employees  who  voluntarily  separate  but 
who  are  not  eligible  for  an  Immediate  annu- 
ity. These  Voluntary  Separation  Incentive 
Programs  (VSIPs)  are  generally  referred  to 
as  buyouts.  VSIPs  may  be  paid  only  If  they 
are  necessary  to  avoid  or  minimize  the  need 
for  Involuntary  separations  due  to  a  RIF.  re- 
organization, transfer  of  function,  or  other 
similar  action. 

(2i  Payments  and  Other  Incentives  for  Em- 
ployees Not  Eligible  For  Immediate  Retire- 
ment.—This  program  gives  an  Incentive  to 
Federal  employees  who  are  not  eligible  for 
Immediate  retirement  to  find  private  sector 
employment  by  providing  an  incentive  pay- 
ment to  a  Federal  employee  who  obtains  pri- 
vate sector  employment  within  six  months 
after  the  employees  voluntary  separation. 
The  incentive  payment  is  based  on  the 
amount  of  severance  pay  the  employee  would 
have  been  entitled  to  in  the  case  of  an  Invol- 
untary separation.  The  sooner  a  former  em- 
ployee obtains  reemployment,  the  greater 
the  amount  of  the  reemployment  Incentive. 
Specifically,  the  employee  would  receive  100 
percent  of  his  her  salary  if  he  or  she  obtains 
private  sector  employment  within  the  first 
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two  months  of  separation.  He  she  would  re- 
ceive 80  percent  if  the  new  employment  com- 
mences within  three  months.  60  percent  in 
four  months.  40  percent  in  five  months  and  20 
percent  In  six  months. 

(3)  Reemployment  Incentives — Priority 
Placement  Programs  for  Federal  Employees 
Affected  by  a  Reduction-in-Force. — This  pro- 
gram codifies  a  Presidential  order  establish- 
ing a  government  wide  priority  placement 
program.  This  program  Is  modeled  after  the 
successful  Department  of  Defense  priority 
placement  program.  In  essence,  the  program 
would  prov^ide  a  system  under  which  agencies 
will  be  required  to  fill  positions  with  dis- 
placed employees  referred  through  the  pro- 
gram if  the  employee  is  qualified  for  the  po- 
sition. Agencies  would  obtain  employee 
names  from  a  central  inventory  of  employees 
who  have  been  RIFed  or  given  notice  that 
they  will  be  RIFed. 

i4i  Non-Federal  Employment  Incentives — 
Retraining  Incentives.— Under  this  program, 
agencies  may  pay  a  retraining  Incentive  to 
non-Federal  employers  upon  the  employees 
completion  of  12  months  of  continuous  em- 
ployment by  the  non-Federal  employer.  This 
gives  private  sector  employers  an  Incentive 
to  hire  displaced  federal  employees  by  pay- 
ing for  a  portion  of  the  employees  retrain- 
ing. Retraining  incentives  shall  not  exceed 
J20.000. 

i5)  Non-Federal  Employment  Incentives — 
Relocation  Incentives.— Under  this  program, 
agencies  may  pay  a  relocation  Incentive  to 
an  eligible  employee  if  it  is  necessary  for  the 
employee  to  relocate  In  order  to  commence 
employment  with  a  non-Federal  employer. 
Relocation  Incentives  shall  not  exceed 
$20,000. 

1 6)  Job  Placement  and  Counseling  Serv- 
ices.—Under  this  program,  agencies  may  es- 
tablish a  program  to  provide  Job  placement 
and  counseling  services  to  current  and 
former  employees  and  their  families.  Serv- 
ices may  Include  career  and  personal  coun- 
seling, training  in  Job  search  skills,  and  job 
placement  assistance. 

i7)  Extension  of  Life  Insurance  Benefits. — 
A  federal  employee  who  is  separated  involun- 
tarily or  takes  early  retirement  may  elect  to 
continue  his  her  life  Insurance  coverage  and 
pay  both  the  employees  and  agency  con- 
tribution share.  Under  current  law  he  she 
can  not. 

(8)  Extension  of  Health  Insurance  Bene- 
fits.—Current  law  generally  requires  that  re- 
tiring employees  must  have  participated  In 
the  Federal  Employees  Health  Benefits  Pro- 
gram iFEHBP)  for  the  five  years  preceding 
retirement  in  order  to  continue  their  cov- 
erage as  retirees.  This  new  program  directs 
the  Office  of  Personnel  Management  to 
waive  the  five-year  requirement  for  a  federal 
employee  who  retires  before  October  1.  1999, 
and  Is  eligible  for  an  Immediate  annuity, 
provided  the  Individual  is  enrolled  in  the 
FEHBP  on  the  date  of  retirement. 


TRIBUTE  TO  EL  RANCHO  HIGH 
SCHOOL  ACADEMIC  DECATHLON 
TEAM 


HON.  ESTEB.\.N  EDW.\RD  TORRES 

IN  THE  HOUSE  OF  :-,i.F;-.:-.:-ENTATrVES 

Thursday.  December  7.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  nse  today  to 
recognize  the  students,  coaches,  ana  parents 
who  make  up  the  El  Rancho  High  School  Aca- 
demic Decathlon  Team. 
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On  Novenoer  13.  1995.  El  Rancho  High 
School  competed  in  and  hosted  the  1995  Los 
Angeles  County  Academic  Decathlon.  More 
than  60  schools  from  Los  Angeles  County  par- 
:iciDated.  For  the  third  year  in  a  row,  the  El 
Rar^cho  High  School  Academic  Decathlon 
Team  Aon  the  Southeast  Divisional  Region 
and  Diaced  1 1th  in  the  entire  county. 

Sergio  Aguilar,  Charles  Cazares.  David 
Enevoiosen.  Leslie  Gonzales.  Giraldi 
Goyenaga.  Scott  Moore.  Jozelyn  Pablo.  Sher- 
ry PanganiDan,  and  David  Zaragoza  are  the 
nine  students  who  make  up  this  year's  winning 
team.  With  the  guidance  and  support  ot  their 
families  and  coaches  Doug  Anderson — head 
coach — Jim  Dyson — assistant  coach — Gary 
Barton.  Delia  Bruhn,  Julie  Ellis.  Karen  Mainer, 
Tim  McMullen.  Ben  Meza.  Cheryl  Milas.  Ben 
Rich.  Eva  Rosa.  Chns  Whaien.  Stan  WlasicK. 
the  decathietes  proved  that  the  El  Rancho 
High  School  Academic  Decathlon  Team  is  a 
formidable  competitor 

The  team  has  a  long  and  successful  tradi- 
tion ot  winning  the  Southeast  Divisional  Re- 
gion, never  placing  lower  than  third  and  plac- 
ing first  in  1988,  1990.  1993.  1994.  and  1995. 
For  3  consecutive  years.  El  Rancho  has  Deen 
the  Southeast  Regional  Champion. 

The  dedication  and  commitment  dem- 
onstrated oy  these  students  is  commendable 
and  noteworthy  Studying  tor  the  competition 
required  many  early  mornings  and  afterschool 
hours,  and  spending  summers  and  weekends 
at  school  in  preparation  for  the  competition. 
These  young  people  sen^e  as  promising  role 
models  for  their  peers  and  future  academic 
decathietes 

Mr  Speaker,  it  is  with  pnde  that  I  rise  to 
recognize  these  exceptional  students,  coach- 
es, and  parents.  I  ask  my  colleagues  to  join 
me  in  saluting  these  accomplished  individuals 
and  in  extending  our  congratulations  and  best 
wishes  (or  their  continued  success. 
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NATIONAL  COUNCIL  OF  JEWISH 
WOMEN  lOOTH  ANNIVERSARY 


GERALD  FETCHER  SPEAKS  FOR 
THE  CHILDREN 

HON.  M\RSaUL  "MARK"  SA.NFORD 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  SANFORD.  Mr.  Speaker,  for  the  past 

few    weeks    a    constituent    of    mine,    Gerald 

Fetcher.  has  paid  for  an  ad  to  appear  in  the 

Washington  Times.  The  text  o1  the  ad  follows; 

■A.N  Appeal  to  the  Congress  of  the  United 

States' • 

Please  do  not  give  In  to  the  demands  of 
President  Clinton.  We  must  balance  the 
budget  In  seven  years.  America  Is  already 
five  trillion  dollars  In  debt,  which  Is  over 
SIS.OOO  per  person  (Including  newborn  babies i. 
Kids  don't  have  the  right  to  vote,  they  can't 
vote  on  their  own  future. 

It  Is  very  selfish  for  politicians  to  appeal 
to  voters  by  giving  them  more  benefits  (to 
get  votes),  and  destroy  the  future  of  Amer- 
ica. 

Please  hang  In  there  Congress  and  Senate, 
do  not  give  In  to  the  selfish  demands  of 
President  Clinton. 

I  commend  Mr.  Fetcher  for  taking  the  initia- 
tive to  make  sure  that  his  voice  is  heard.  He 
speaks  for  most  Americans.  Balance  the 
budget  now. 


HON.  MIKE  W.m) 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7,  1995 

Mr.  WARD  Mr.  Speaker,  it  is  my  honor  and 
pleasure  to  congratulate  the  National  Council 
of  Jewish  Women,  Louisville  section  on  its 
100th  year  of  birth.  Over  those  100  years  the 
council  has  been  undaunted  in  its  commitment 
to  serve  the  community  of  Louisville. 

The  Louisville  Chapter  of  NCJW  has  admi- 
rably fought  for  the  protection  of  women,  chil- 
dren, and  the  elderly  They  have  acted  as  a 
community  foundation  in  the  upgrading,  safe- 
guarding, and  the  protection  of  public  edu- 
cation. 

The  basis  for  the  success  of  the  NCJW  has 
been  its  hands-on  volunteering.  This  volunteer 
experience  is  a  phenomenon  shared  through  a 
century  by  people  bound  together  through  reli- 
gion, culture,  and  history. 

Throughout  their  existence  the  National 
Council  of  Jewish  Women  have  been  a  posi- 
tive force  for  decency,  dignity,  and  respect  tor 
the  individual  in  the  Louisville  community.  I  sa- 
lute them  on  their  100th  anniversary. 


LEGACY  OF  LEADERSHIP  WILL  BE 
REMEMBERED 

HON,  JAMES  \.  BARCW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  BARCIA.  Mr.  Speaker,  advocates  for 
second  amendment  rights,  the  people  of 
Michigan,  and  conservationists  have  lost  a 
great  fnend.  Tom  Washington,  President  of 
the  National  Rifle  Association  [NRA],  died  of 
heart  failure  on  December  5,  1995. 

Probably  one  of  the  most  important  aspects 
of  Tom's  career  was  his  leadership  in  the 
NRA.  A  member  of  the  board  of  directors 
since  1985.  Tom  served  as  second  and  first 
vice  president  until  he  was  elected  to  serve  as 
president  in  1994  He  strengthened  the  NRA 
and  acquired  new  state-of-the-art  head- 
quarters in  Fairtax,  VA.  As  president  he  im- 
proved many  NRA  programs  including  hunter 
services,  and  founded  the  NRA's  Youth  Hun- 
ter Education  Challenge. 

Michigan  has  been  fortunate  to  be  served 
by  Tom  Washington  who  played  a  key  role  in 
preserving  land  in  Michigan.  His  commitment 
to  this  goal  was  demonstrated  when  he  wrote 
the  administrative  rules  for  the  cornerstone  of 
Michigan's  land  use  program — the  Michigan 
Farmland  and  Open  Space  Preservation  Act 
which  has  been  the  model  for  land  preserva- 
tion legislation  in  Michigan.  He  also  assisted  in 
drafting  legislation  to  create  and  then  served 
as  a  member  of  the  board  tor  the  Michigan 
Natural  Resources  Trust  Fund.  The  trust  is 
used  to  purchase  prime  recreational  lands  tor 
public  use. 

An  avid  hunter  and  outdoorsman,  Tom  un- 
derstood the  importance  of  a  healthy  environ- 
ment and  was  dedicated  to  protecting  our  nat- 
ural resources.  Tom  served  on  the  board  ot  di- 
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rectors  ot  the  National  Wildlife  Federation,  the 
Satan  Club  International  and  received  the  Sa- 
fari Club's  International  Chairman's  Award. 
Tom  was  presented  with  the  Miles  D.  Pirnie 
Award  by  the  Michigan  Duck  Hunters  Associa- 
tion for  his  leadership  in  preserving  wetlands 
and  wetlands  wildlife. 

Tom  could  not  have  achieved  these  great 
accomplishments  without  the  support  of  his 
loving  family  and  is  survived  by  his  wife.  Jo- 
anne and  their  six  children;  Miriam,  David, 
Heidi.  Susan.  Steven,  and  Christy 

Please  join  me  in  remembering  and  honor- 
ing Tom's  legacy  of  combining  environmental 
consciousness  and  second  amendment  rights. 
Tom  realized  that  these  goals  are  not  mutually 
exclusive  and  spent  his  lifetime  protecting  the 
two 


TRIBUTE  TO  MS.  BONNIE  WARR 


HON,  CH.\RLES  WILSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7,  7995 

Mr.  WILSON,  Mr.  Speaker,  today  I  ask  that 
you  join  me  in  recognizing  the  achievements 
of  Ms.  Bonnie  Warr  of  Pmeland.  TX. 

Bonnie  is  one  of  those  truly  good,  kind,  and 
dedicated  people  who  at  the  midpoint  of  life 
suddenly  rediscovers  the  )Oys  of  education.  A 
friend  of  hers  says  that  a  stmt  working  in  my 
office  started  the  process,  and  helped  her  dis- 
cover that  she  was  just  as  smart  as  everyone 
else.  I  take  no  real  credit  tor  Bonnie's  hard- 
earned  success,  but  I  am  happy  to  trumpet  it 
as  an  example  ot  the  benefits  ot  education  at 
any  age. 

On  December  16,  1995,  Bonnie  will  receive 
her  masters  of  business  administration  di- 
ploma from  Stephen  F.  Austin  State  Univer- 
sity. She  made  the  decision  to  jump  back  into 
the  academic  fray  in  1988,  earning  an  associ- 
ates degree  in  1991  and  a  bachelor  of  busi- 
ness administration  degree  m  1992.  In  May 
1994,  she  received  a  secondary  education 
certification  that  will  allow  her  to  share  the 
wealth  and  teach  English,  mathematics,  and 
business  curnculums  to  high  school  students. 

Bonnie  started  her  new  academic  life  with 
typical  enthusiasm  and  with  the  happy  encour- 
agement and  Support  of  her  husband  Royce 
and  daughters  Angela  Warr  Lopez  and  Kendra 
Warr.  Kendra  will  join  her  mother  on  the  dais 
December  16  to  receive  her  bachelor  of  arts 
degree. 

Too  many  times  people  are  guilty  of  saying 
"I  would  have  liked  to  do  this,  but  now  it's  too 
late"  or  "I'm  too  old."  Bonnie  is  an  inspiration 
to  all  ot  those  who  fall  into  this  trap.  I  join  her 
family  and  coworkers  at  Temple-Eastex  in  sa- 
luting her  fortitude,  perseverance,  and  persist- 
ence. 


TRIBUTE  TO  SISTER  RITA  M. 
MEANEY 


HON.  EDOLPHIS  TOWNS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 
Mr.  TOWNS.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  acknowledge  Sister  Rita  Meaney, 
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a  native  New  'Vorker.  She  belongs  to  the  Sis- 
ters of  Charity,  and  began  her  career  as  a 
child  care  worker  at  St.  Agatha's  Home  tor 
Children  m  Nanuet.  NY.  She  rose  quickly  to 
become  director  of  child  care,  and  eventually 
its  assistant  administrator. 

Sister  Rita  attended  the  College  of  Mount 
St,  Vincent,  trom  which  she  received  her  un- 
dergraduate degree.  She  earned  her  master's 
degree  m  social  work  from  Fordham  Univer- 
sity, Sister  Rita  is  a  certified  social  worker  and 
licensed  nursing  home  administrator 

Sister  Rita  is  committed  to  volunteensm,  es- 
pecially as  It  relates  to  providing  for  the  needs 
of  troubled  families  and  children.  She  currently 
serves  as  executive  director  ot  St.  Joseph 
Serwices  for  Children  and  Families.  Under  her 
guidance.  St,  Joseph  has  not  only  grown  but 
thrived  under  Sister  Rita's  direction.  The  Serv- 
ice offers  community-based  programs  m  the 
prevention  of  child  abuse  and  neglect;  and  en- 
courages independent  living  skills  among  ado- 
lescents. St,  Joseph  also  targets  the  special 
needs  of  foster  care  children  with  AIDS;  and 
provides  vital  services  such  as  health  care, 
psychological  counseling,  and  educational  and 
vocational  guidance.  I  am  pleased  to  acknowl- 
edge her  unique  contributions  and  selfless 
service  to  humanity. 


DR.  JULIUS  C.  DIX;  AN  EDUCATOR 
FOR  ALL  AGES 


HON.  W1LLL\M  (BILL)  CLAY 

OF  MIS.SOURI 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Thursday.  December  7.  1995 
Mr.  CLAY.  Mr.  Speaker,  the  retirement  of 
Dr.  Julius  C.  Dix  from  the  St.  Louis  Public 
Schools  on  October  20,  1995,  is  a  milestone 
in  a  brilliant  and  varied  career  of  an  extraor- 
dinary educator  For  more  than  41  years.  Dr. 
Dix  has  provided  service  and  leadership  to  the 
students  and  staff  of  the  school  district.  Upon 
completion  of  undergraduate  school  at  Lincoln 
University,  Jefferson  City,  Ml,  Dr.  Dix  began 
his  career  as  an  elementary  teacher.  His  tal- 
ents were  recognized  very  early  in  his  career; 
consequently,  as  he  earned  graduate  degrees 
trom  Washington  University,  St.  Louis,  MO, 
and  Saint  Louis  University  and  achieved  ad- 
ministrative certification,  he  was  called  upon  to 
apply  his  expertise  in  a  variety  of  responsible 
positions.  Some  of  those  positions  include  ele- 
mentary principal,  high  school  pnncipal.  district 
superintendent,  assistant  supenntendent,  area 
superintendent,  and  associate  superintendent. 
A  continuing  commitment  to  the  education 
ot  students  of  all  ages  is  reflected  in  Dr.  Dix's 
activities  as  head  guidance  counselor  and  ad- 
ministrative assistant  at  Oberlin  College  for  the 
Special  Opportunities  Program  for  Junior  High 
School  Disadvantaged^  Youngsters.  He  has 
served  on  the  board  of  directors  of  the  Parent- 
Child  Center  of  the  Human  Development  Cor- 
poration ot  St.  Louis,  Model  Cities  Day  Care, 
Northside  Home  for  Delinquent  Boys,  Edge- 
wood  Home  for  Youth  with  Special  Problems, 
and  president  of  the  board  of  directors  of 
Annie  Malone  Children's  Home.  He  currently 
serves  on  the  board  of  directors  of  the  William 
L.  Clay  Scholarship  and  Research  Fund. 

Dr.   Dix,  a  dedicated  proponent  of  lifelong 
learning,  has  been  active  in  post-secondary 
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education  as  a  visiting  lecturer  at  Harris  Stowe 
State  College.  University  of  Missoun-St.  Louis. 
University  of  Wisconsin,  Saint  Louis  Univer- 
sity, University  of  Illinois,  and  Southern  Illinois 
University,  He  also  served  on  the  board  of  cu- 
rators of  Lincoln  University  trom  1973-81,  His 
involvement  with  community  projects  and  or- 
ganizations includes  coordinator  tor  Banneker 
Community  Project.  Ford  Foundation,  Danforth 
Foundation  Metropolitan  Leadership  Program. 
Family  and  Children's  Service.  Clayton  Com- 
mittee. Yeatman  Community  Corporation's 
Education  Committee,  and  chairman  ot  St. 
Louis  County  Human  Rights  Commission. 

For  many  years  Dr  Dix  has  been  an  out- 
spoken advocate  for  early  childhood  education 
and  was  director  of  Project  Headstart  for  St 
Louis/St,  Louis  County  from  1966-68  In  addi- 
tion, he  has  serv'ed  as  a  parental  involvement 
panelist  at  national  Headstart  conferences  and 
as  a  member  of  the  National  Advisory  Com- 
mittee for  Project  Headstart.  He  was  also  a 
member  of  the  President's  Committee  on 
Headstart,  1968,  and  served  as  a  Federal  me- 
diator for  Headstart  programs  m  Sunflower 
County,  MO. 

The  contributions  ot  Dr.  Dix  have  been  rec- 
ognized by  many  organizations  and  groups 
through  numerous  awards  such  as:  Lincoln 
Alumni  Citation  of  Ment,  Outstanding  Alumni; 
National  Association  of  University  Women 
Award  tor  Educational  Administration  and 
Christian  Stewardship;  Boy  Scouts  of  Amer- 
ica— Field  Leaders  Award:  St.  Louis  Argus 
Distinguished  Public  Service  Award;  Outstand- 
ing Educator  Award.  Lemoyne-Owen  College; 
Headstart  Distinguished  Sea-ice  Award,  He 
was  inducted  into  Vashon  High  School's  Hall 
ot  Fame  m  1987 

Throughout  the  years  that  Dr,  Dix  worked 
diligently  to  improve  education  tor  students  of 
all  ages,  he  also  utilized  his  interest  in  lit- 
erature, music,  and  art  to  enlighten  the  minds 
and  lighten  the  spirits  ot  people  he  encoun- 
tered. He  frequently  shared  with  others  his 
love  for  poetry  and  his  gift  with  words  earned 
tor  him  admiration  and  acclaim.  He  is  well  pre- 
pared to  enjoy  his  well-earned  freedom  with 
interesting  new  challenges  of  his  own  choice. 
We  wish  tor  him  continued  success  in  retire- 
ment, personal  fulfillment  with  his  wife.  Bette. 
and  their  family,  and  the  contentment  that  is 
so  well  desen/ed  by  this  educator  ot  all  ages 
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a  time  of  great  peril  into  one  of  our  finest 

hours 

Today  we  also  face  a  challenge,  not  by  any 
means  as  direct  or  as  obvious,  but  over  time 
It  will  become  no  less  dangerous 

That  challenge,  Mr  Speaker,  is  to  balance 
the  budget,  anc  Dnng  fiscal  responsibility  to  a 
nation  that  is  threatened,  not  Oy  an  outside  in- 
vader. Put  Dy  Its  own  lack  of  discipline. 

If  we  do  not  reverse  our  oisturomg  trend  of 
deficit  spending  ana  alleviate  the  Durdens  on 
the  taxpayers  ot  future  generations,  we  will  be 
diminishing  the  national  legacy  our  parents  left 
us. 

Now  as  we  face  one  of  our  generation's 
great  challenges,  we  owe  it  to  both  our  par- 
ents and  our  children  to  meet  it  head  on. 

This  Congress  has  delivered  to  the  Amer- 
ican people  that  will  m  tact  balance  the  budget 
in  a  fair  and  reasonable  manner. 

But  sadly,  the  President  has  vetoed  it. 

He  IS  turning  away  when  he  should  be  fac- 
ing up. 

I  urge  him  and  my  colleagues  not  to  fail  in 
our  moment  of  truth,  but  to  rise  up  and  face 
the  most  important  issue  of  our  day:  balance 
the  budget  now.  and  preserve  for  our  Nation 
a  prosperous  and  productive  future. 


BALANCE  THE  BUDGET  NOW 


HON.  \ML1I\M  J.  M.\RTINI 

OF  NEW  JEKSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr.  MARTINI.  Mr.  Speaker,  the  flags  in  our 
Capitol  fly  at  half  mast  today  for  a  reason. 

Fifty-four  years  ago.  Pearl  Harbor  was 
bombed  and  our  Nation  was  on  the  brink  of 
one  of  the  greatest  challenges  we  Ijave  ever 
faced. 

Our  national  leaders  rallied  to  the  cause  and 
did  what  was  right. 

And  our  people  prepared  themselves  to 
make  the  ultimate  sacrifice  m  defense  of  our 
great  Nation. 

Together  our  Nation  rose  up  to  defend  itself 
against  the  Axis  Powers,  and  turned  what  was 


TRIBUTE  TO  NEW  YORK'S  NA- 
TIONAL GUARD  AND  RESERV- 
LSTS  IN  WORLD  WAR  II 


HON.  J.\.MES  T.  W.USH 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr,  WALSH.  Mr.  Speaker,  on  this  historic 
day,  I  otter  a  tnbute  to  the  National  Guard  and 
the  military  reservists  of  our  country,  espe- 
cially for  the  service  of  those  trom  my  State 
and  Congressional  District 

Shortly  after  the  December  7,  1941  attack 
on  Pearl  Harbor,  55  years  ago  today,  the  27th 
Infantry  Division,  comprised  of  National 
Guardsmen  from  New  York's  small  towns  and 
cities,  became  the  first  and  only  square  infan- 
try division  to  enter  the  war  in  the  Pacific. 

It  established  defense  installations  m  Hawaii 
against  an  anticipated  Japanese  invasion. 
These  were  the  first  soldiers  m  the  Central  Pa- 
cific to  take  offensive  action  against  Japan, 
the  first  to  invade  the  Gilberts  and  the  Man- 
anas,  and  the  first  to  engage  m  operations 
carrying  the  war  closer  and  closer  to  the  en- 
emy's homeland.  When  World  War  II  ended, 
the  98th  Infantry  Division — the  Iroquois  Divi- 
sion, organized  as  a  New  York  reserve  square 
division  at  the  close  of  World  War  I — occupied 
Japan  and  aided  war  reconstruction  efforts 
Contnbutions  of  these  peace-time  civilians  are 
described  m  the  book  "Soldiers  Remember" 
by  J.  Arthur  Rath  ot  Syracuse,  NY: 

Within  ten  days  after  the  attack  on  Pearl 
Harbor.  December  7,  1941.  two  fast  convoys 
left  San  Francisco  loaded  with  troops.  In  the 
next  three-and-a-half  years,  Jones.  Kelly, 
Goldstein.  Skorskl.  Olsen— men  with  all  the 
flne-soundlng  American  names — came  In  an 
olive  drab  flood  to  build  from  Hawaii  the 
road  to  Tokyo. 

They  proved  a  great  many  things  that  are 
part  of  our  heritage  and  that  our  enemies  be- 
lieved America  had  lost.  They  showed  that 


35928 

Americans  are  still  as  determined  as  the  day 
when  Thomas  Paine  sat  with  ragged  revolu- 
tionary troops  In  the  chill  night  of  a  late  fire 
and  wrote  that  Tyranny,  like  hell,  is  not 
easily  conquered.'  Then  Paine  watched  and 
wrote  while  American  civilians  turned  Into 
soldiers  conquered  It. 

The  National  Guardsmen  of  the  27th  New 
York  Division  were  linked  to  units  participating 
in  every  one  of  our  country's  major  conflicts, 
beginning  with  the  Revolutionary  War.  Among 
Its  regiments  was  the  I65th,  the  old  "Fighting 
69th"  of  "Fighting  Insh"  of  World  War  I  fame. 
The  American  soldiers  were  the  first  to  break 
the  Hindenberg  line,  the  turning  point  in  that 
war, 

Me'ntDers  of  the  National  Guard  and  military 
reserve  who  stand  ready  to  serve  their  country 
during  oeace,  as  well  as  during  war,  helped 
make  the  rallying  call  rising  55  years  ago 
today  "Remember  Pearl  Harbor" — an  expres- 
sion of  determination  and  tnumph. 

The  Roster  of  27th  Division  Unhts  (New 

York   Natio.val   Glard)   and   Localities 

From  Which  Thev  Were  Drawn  on  Fed- 

ERAL  Induction.  25  September  1940  Is  As 

Follows: 

Division  Headquarters.  New  York:  Division 
Headquarters  Detachment,  New  York;  Head- 
quarters Special  Troops,  New  York;  Medical 
Detachment.  New  York;  Headquarters  Com- 
pany. New  York;  27th  Military  Police  Com- 
pany. New  York;  27th  Signal  Company.  Yon- 
kers;  and  102d  Ordnance  Company.  New 
York. 

53d  Brigade  Headquarters.  Albany:  and  53d 
Brigade  Headquarters  Co..  Alljany. 

105th  Infantry  Headquarters.  Troy;  Head- 
quarters Company.  Troy;  Medical  Detach- 
ment. Troy;  Antitank  Company.  Whitehall; 
Service  Company.  Troy;  1st  Battalion  Head- 
quarters. Troy;  Headquarters  Detachment 
1st  Battalion.  Hooslck  Falls;  Company  A. 
Troy;  Company  B.  Cohoes;  Company  C.  Troy; 
Company  D;,  Troy;  2d  Battalion  Head- 
quarters and  Headquarters  Detachment. 
Schenectady;  Company  E.  Schenectady; 
Company  F,  Schenectady;  Company  G.  Am- 
sterdam; Company  H.  Schenectady;  3d  Bat- 
talion Headquarters.  Schenectady;  Head- 
quarters Detachment.  3d  Battalion,  Saranac 
Lake;  Company  I,  Malone;  Company  K.  Glens 
Falls;  Company  L.  Saratoga  Springs;  and 
Company  M,  GloversvUle. 

106th  Infantry  Headquarters,  Altsany;  Medi- 
cal Detachment,  Rome;  Headquarters  Com- 
pany. Hudson;  Antitank  Company.  CatsklU; 
Service  Company.  Albany;  All  1st  Battalion. 
Albany;  2d  Battalion  Headquarters  and  Head- 
quarters Detachment.  Blnghamton;  Com- 
pany E.  Blnghamton;  Company  F.  Walton: 
Company  G.  Oneonta;  Company  H.  Blngham- 
ton: 3d  Battalion  Headquarters  and  Head- 
quarters Detachment.  Utlca;  Company  I.  Mo- 
hawk; Company  K,  Oneida;  Company  L, 
Utlca;  and  Company  M.  Utlca. 

54th  Infantry  Brigade  Headquarters.  New 
York;  and  Headquarters  Company.  New 
York. 

108th  Infantry  Headquarters,  Syracuse: 
Medical  Detachment.  Syracuse;  Head- 
quarters Company.  Syracuse;  Antitank  Com- 
pany. Rochester;  Service  Company.  Auburn; 
Band.  Syracuse;  ist  Battalion  Headquarters 
and  Headquarters  Detachment.  Syracuse; 
Company  A.  Watertown;  Company  B.  Gene- 
va; Company  C,  Syracuse:  Company  D, 
Oswego;  2d  Battalion  Headquarters  and 
Headquarters  Detachment.  Rochester;  Com- 
pany E.  Rochester;  Company  F.  Medina; 
Company  G.  Rochester:  Company  H.  Roch- 
ester; 3d  Battalion  Headquarters  and  Head- 
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quarters  Detachment.  Auburn.  Company  I, 
Auburn:  Company  K,  Hornell:  Company  L. 
Elmlra:  and  Company  M.  Ogdensburg. 

165th  Infantry  complete.  New  York. 

52d  Field  Artillery  Brigade  Headquarters 
Battery.  New  York. 

104th  Field  Artillery  Regiment  Head- 
quarters. New  York:  Medical  Detachment. 
New  York:  Headquarters  Battery.  New  York; 
Service  Battery.  New  York:  1st  Battalion 
Headquarters  and  Headquarters  Battery. 
Syracuse;  Battery  A.  Syracuse:  Battery  B, 
Blnghamton;  Battery  C.  Blnghamton:  2d  Bat- 
talion Headquarters  and  Headquarters  Bat- 
tery. New  York:  Battery  D.  New  York:  Bat- 
tery E.  New  York:  and  Battery  F.  New  York. 

105th  Field  Artillery  Regiment  Head- 
quarters. New  York:  Medical  Detachment. 
New  York;  Headquarters  Battery.  New  York; 
Service  Battery.  New  York;  1st  Battalion 
Headquarters  and  Headquarters  Battery. 
Brooklyn:  Battery  A.  New  York;  Battery  B. 
New  York:  Battery  C.  New  York;  2d  Battal- 
ion Headquarters  and  Headquarters  Battery. 
New  York;  Battery  D.  New  York;  and  Bat- 
tery E.  New  York. 

106th  Field  Artillery  Regiment  complete. 
Buffalo. 

102d  Engineer  Regiment  complete.  New 
York. 

102d  Medical  Regiment  Headquarters,  New 
York:  Service  Company.  White  Plains;  1st 
Battalion  Headquarters.  New  York;  Company 
A.  Rochester:  Company  B.  New  York;  2d  Bat- 
talion Headquarters.  Albany;  Company  D, 
New  York:  Company  E.  White  Plains;  3d  Bat- 
talion Headquarters.  Albany;  Company  G. 
Jamaica;  and  Company  H,  White  Plains. 

102d  Quartermaster  Regiment  complete. 
New  York. 

102d  Observation  Squadron.  New  York. 

Summary;  By  the  end  of  Its  wartime  duty 
In  the  Pacific,  the  27th  had  lost  its  local 
character.  Those  from  every  state  In  the 
Union  saw  service  In  its  ranks  In  the  more 
than  five  years  It  was  away  from  home. 
When  the  Division  returned  to  the  United 
States,  it  again  became  a  unit  of  the  New 
York  National  Guard.  Commanding  General 
of  the  New  York  National  Guard  is: 

Major  General  Robert  Rose 

Phone  518  786-4510 

330  Old  Nlskayuna  Road 

Latham.  New  York 

In  charge  of  the  27th  Division  is  Col.  Rob- 
ert Schnurr.  chief  of  staff.  Same  address  and 
phone  number. 


INTRODUCTION  OF  THE  ESOP 
PROMOTION  ACT  OF  1995 


HON.  CASS  BA11E.NGER 

OK  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

f^r  BALLENGER.  I^r.  Speaker,  it  is  with 
pleasure  that  I  join  my  colleagues.  Mr. 
ROHRABACHER  Of  California  and  f;1r.  Payne  of 
Virginia,  m  introducing  the  ESOP  Promotion 
Act  of  1995. 

Ever  since  my  arrival  in  the  Congress  in 
1986.  I  have  tried  to  assist  the  promotion  and 
improvement  of  employee  stock  ownership 
plans,  or  ESOP's.  it  is  my  personal  belief  that 
ESOP's  and  employee  ownership  are  excel- 
lent arrangements  for  a  free  enterprise,  cap- 
italist economy.  The  ESOP  provides  a  method 
for  current  owners  of  stock  to  sell,  at  fair  mar- 
ket value,  their  stock  to  a  trust  that  holds  the 
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stock  for  eventual  distnbution  to  employees 
upon  their  death,  disability,  or  retirement. 

Mankind  has  never  known  a  better  eco- 
nomic system  that  one  with  private  property. 
and  a  market  that  is  established  by  competi- 
tion. And  there  is  no  better  way  to  preserve 
that  system  than  to  ensure  that  those  who 
work  responsibly  in  the  system  have  an  oppor- 
tunity to  own — to  have  an  equity  stake  in  the 
product  of  their  labor,  be  it  manufactunng,  pro- 
fessional services,  financial  services,  or  any 
other  business  endeavor 

Since  Congress  first  codified  the  employee 
stock  ownership  plan  approach,  which  permits 
;he  contnbution  of  employer  stock  to  a  trust  for 
employees  and  permits  borrowed  funds  using 
the  credit  of  the  corporation,  the  amount  of 
stock  acquired  by  employee-owned  companies 
in  Amenca  has  grown  significantly 

All  of  us  I  assume  have  read  about  the  big 
name  companies  that  are  employee-owned, 
such  as  Avis,  United  Airlines,  and  Weirton,  but 
just  like  American  business,  most  of  the  ap- 
proximately 10,000  employee-owned  compa- 
nies are  not  publicly  traded  on  stock  ex- 
changes, but  are  privately  held. 

I  know  ESOP's  first  hand,  as  my  family's 
business  utilized  an  ESOP  lor  transfernng 
much  of  the  family's  stakehold  to  those  who 
had  contributed  so  much  to  our  business'  suc- 
cess— the  employees. 

I  believe  that  employee  ownership,  properly 
managed,  creates  a  win-win  situation  for  all  in- 
volved— including  America  and  our  economic 
system  as  we  increase  competitiveness  with 
employee  ownership,  and  as  we  provide  more 
opportunity  lor  ownership  lor  those  who  frank- 
ly would  not  have  much  of  a  chance  at  all  to 
acquire  stock  ownership. 

Following  my  remarks  is  a  synopsis  of  this 
year's  bill.  Generally,  the  bill  reflects  my,  and 
many  of  my  colleagues,  longstanding  goal  to 
permit  subchapter  S  corporations  to  sponsor 
ESOP's  as  a  one  section.  The  bill  would  rein- 
state a  provision  of  law  that  was  repealed  in 
1989  which  permitted  an  ESOP  corporate 
sponsor  to  pay  the  estate  tax  ot  an  estate  that 
transfers  stock  to  an  ESOP  Also,  lor  those 
corporations  that  have  deducted  dividends 
paid  on  ESOP  stock,  and  who  did  so  before 
the  issuance  of  IRS  regs,  which  were  retro- 
active on  these  companies  and  subjected 
them  to  the  alternative  minimum  tax.  the  bill 
would  clarify,  for  that  group  of  companies, 
there  would  be  no  AMT  on  the  ESOP  divi- 
dends. 

Also,  with  the  advent  of  providing  stock  di- 
rectly to  employees  under  a  variety  of 
schemes,  such  as  stock  obtions.  the  bill  would 
clanfy  that  employees  with  that  stock,  acquirea 
under  a  plan  conditioned  on  employment, 
could  sell  that  stock  to  an  ESOP  and  take  the 
same  treatment  for  their  proceeds  as  an 
owner-founder  selling  to  an  ESOP,  or  outside 
investors.  And  the  bill  would  under  limited  cir- 
cumstances permit  a  deduction  for  stock 
transferred  to  an  ESOP  from  a  charitable  re- 
mainder trust. 

Finally,  my  bill  corrects  a  glitch  in  the  1989 
law  that  denies  the  availability  of  the  ESOP 
lender  interest  exclusion  for  ESOP's  that  are 
known  as  employee-owned  co-ops,  where  the 
stock  is  voted  one  person-one  vote  as  op- 
posed to  proportional  voting  based  on  share 
ownership. 
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Mr  Speaker,  I  am  aware  that  H.R  2491, 
the  Balanced  Budget  of  1995,  vetoed  by  the 
President,  had  a  provision  added  by  the  other 
body  that  repealed  this  particular  ESOP  incen- 
tive, the  ESOP  lender  interest  exclusion.  Cer- 
tainly, I  and  the  other  original  drafter  of  the 
1995  ESOP  Promotion  Act  will  make  adjust- 
ments in  our  bill,  or  any  section  of  our  bill  that 
might  be  affected  by  a  provision  in  a  budget 
bill  that  becomes  law 

I  close  by  urging  my  colleagues  to  join  with 
us  and  demonstrate  their  support  for  ESOP's 
and  employee  ownership  by  cosponsonng  this 
legislation.  Since  1989,  the  House  has  shown 
strong  support  for  ESOP's,  and  I  think  it  is  im- 
portant to  confirm  this  support  In  this  Con- 
gress. We  should  not  let  the  position  of  the 
other  body  on  one  ESOP  provision  leave  the 
impression  with  the  American  people  that  this 
Congress  is  abandoning  the  over  20  years  of 
strong  congressional  support  for  ESOP'S  and 
employee  ownership. 

I  appreciate  the  opportunity  to  explain  the 
ESOP  Promotion  Act  of  1995,  and  ask  that 
the  synopsis  be  included  in  the  Record  at  this 
point. 

Synopsis  of  ESOP  Promotion  Act  of  1995 

Section  1:  Names  legislation  ESOP  Pro- 
motion Act  of  1995. 

Section  2:  Under  current  law.  corporations 
that  operate  under  the  tax  law  referred  to  as 
Subchapter  S  cannot  sponsor  an  ESOP. 
There  are  hundreds  of  thousands  of  Sub- 
chapter S  corporations;  most  are  small, 
closely-held,  businesses  employing  millions 
of  people.  There  is  no  Justification  to  deny 
employee  ownership  through  ESOP's  to  this 
class  of  corporations.  The  proposed  legisla- 
tion would  permit  Subchapter  S  corporations 
to  sponsor  an  ESOP.  Because  there  Is  no  cor- 
porate tax  on  Income  of  these  S  corpora- 
tions, the  proposal  would  subject  that  share 
of  the  corporation's  taxable  income  assign- 
able to  the  ESOP's  share  of  the  Income  to  a 
tax  equal  to  the  corporate  tax. 

Section  3;  From  1984  until  1989.  an  estate 
with  shares  of  certain  closely-held  corpora- 
tions could  transfer  stock  in  the  corporation 
to  the  corporation's  ESOP.  and  the  ESOP 
would  assume  the  estate  tax  liability  on  the 
value  of  the  transferred  stock.  The  Tax  Act 
of  1989  repealed  this  law.  The  proposed  legis- 
lation would  restore  this  Incentive  for  stock 
to  be  transferred  to  an  ESOP. 

Section  4:  The  tax  laws  of  1984  and  1986  per- 
mitted dividends  paid  on  ESOP  stock  to  be 
tax  deductible.  Until  1989.  these  ESOP  divi- 
dends were  not  subject  to  the  corporate  Al- 
ternative Minimum  Tax.  or  AMT.  In  the  tax 
bill  of  1989.  Congress  altered  the  complex  cal- 
culations utilized  to  figure  the  AMT.  When 
the  IRS  Issued  regulations  implementing  the 
new  formulas,  on  March  15.  1991.  IRS  retro- 
actively deemed  ESOP  dividends  to  he  sub- 
ject to  the  corporate  AMT.  The  proposed  leg- 
islation would  clarify  that  the  IRS  position 
Is  an  incorrect  interpretation  of  the  law.  and 
that  ESOP  dividends  are  not  subect  to  the 
corporate  AMT.  if  the  ESOP  was  established 
before  the  IRS  Issued  Its  retroactive  regula- 
tion. 

Section  5:  Current  law  does  not  permit 
holders  of  stock  in  a  closely-held  corporation 
who  acquired  the  stock  as  a  condition  of  em- 
ployment, from  a  plan,  other  than  an  ERISA 
plan,  to  sell  that  stock  to  an  ESOP  and  re- 
ceive a  deferral  of  the  tax  on  the  gain. 
(Known  as  a  Section  1042  ESOP  transaction.! 
Any  other  shareholder,  including  out.slde  in- 
vestors, are  eligible  for  the  special  1042  defer- 
ral. The  proposed  legislation  would  end  the 


EXTENSIONS  OF  REM.^RKS 

different  treatment  for  shares  acquired  from 
a  compensation  arrangement  as  a  condition 
of  employment  compared  to  stock  acquired 
otherwise.  This  Section  would  also  clarify 
that  those  who  hold  25  percent,  or  more,  of 
voting  stock  of  a  corporation,  or  a  similar 
amount  of  stock  as  measured  by  corporate 
value,  are  not  eligible  to  participate  in  an 
ESOP  established  with  stock  acquired  in  a 
1042  transaction.  Current  law  applies  this  re- 
striction to  any  class  of  stock. 

Section  6;  The  1989  tax  law  had  a  technical 
glitch  that  Inadvertently  repealed  the  avail- 
ability of  one  ESOP  tax  advantage  for  cer- 
tain ESOPs  which  have  employees  vote  on  a 
one-person,  one-vote  basis  as  compared  to 
the  traditional  one-share,  one-vote  basis. 
The  glitch  occurs  because  current  code  sec- 
tion 133.  as  amended  in  1989  does  not  ref- 
erence to  code  section  409(e)(5).  as  Is  the  case 
In  other  relevant  ESOP  laws. 

Section  7:  Current  law  does  not  permit  an 
estate  tax  deduction  for  closely-held  shares 
transferred  to  an  ESOP  from  a  charitable  re- 
mainder trust  even  though  such  a  deduction 
is  permitted  for  transfers  to  charity.  The 
proposal,  in  limited  circumstances  would 
permit  such  a  deduction. 
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youth.  At  a  time  when  traditional  values  matter 
most,  the  Jewish  Community  Center  of  North- 
ern Virginia  bolsters  our  community  and  helps 
make  Fairfax  an  example  for  other  commu- 
nities to  follow. 


HONORING  THE  JEWISH  COMMU- 
NITY CENTER  OF  NORTHERN 
VIRGINIA 


HON.  THOMAS  M.  D.A\TS 

.-    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  today  to  ex- 
press my  sincere  appreciation  to  the  Directors 
and  staff  of  the  Jewish  Community  Center  ot 
Northern  Virginia  [JCCNV],  for  their  support 
and  assistance  m  making  the  Job  Fair  I  spon- 
sored on  Tuesday  November  14.  1995.  a 
great  success.  The  center  not  only  donated 
the  use  of  their  tacility.  but  made  staff  avail- 
able who  donated  their  time,  energy,  and  spir- 
it. Their  etiorts  and  willingness  to  serve  rnake 
them  an  admirable  role  model. 

The  Jewish  Community  Center  of  Northern 
Virginia  has  served  Fairfax  County  for  almost 
20  years.  During  that  period  the  center  ana  its 
operation  have  grown  dramatically,  from  a 
small  office  with  a  oart-time  coordinator,  to  the 
center  that  now  operates  from  a  beautiful  facil- 
ity located  on  Little  River  Turnpike  in  Fairfax. 
VA.  It  was  my  privilege,  first  as  a  county  su- 
pervisor, and  later  as  chairman  ot  the  Fairfax 
County  Board  of  Supervisors,  to  work  with  the 
center's  leaders  to  help  them  realize  their 
goals  of  building  a  center  anc  focal  point  for 
Jewish  activities  m  Northern  Virginia.  In  aodi- 
tion,  the  facility  serves  the  entire  population  in 
meeting  recreational  anc  educational  needs. 

On  any  given  day  the  center  is  alive  with 
activity — day  care  and  early  childhood  classes, 
aerobics  and  fitness  classes,  swm  instruction 
and  basketball,  senior  adult  clubs  ana  after 
school  clubs  for  students,  programs  for  teens, 
computer  classes,  theater  ans  and  Jucaic 
studies.  In  addition,  the  center  is  home  ot  the 
Gesher  Jewish  Day  School. 

Mr.  Speaker,  dunng  this  Hanukkah  season, 
I  know  my  colleagues  join  me  in  hononng  the 
Jewish  Community  Center  of  Northern  Vir- 
ginia. It  is  a  light  that  illuminates  our  entire  re- 
gion serving  our  families  and  specifically  our 


HONOR  AMERICA'S  VETERANS  ON 
DECEMBER  7.  NATIONAL  PEARL 
HARBOR  REMEMBRANCE  DAY 


HON.  TIM  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  ROEMER.  Mr,  Speaker.  I  nse  today  in 
recognition  of  the  54th  Anniversary  of  the  at- 
tack on  Pearl  HartX)r  This  day  allows  Ameri- 
cans of  all  ages  to  honor  and  remember  those 
who  lost  their  lives  m  the  attack  on  Pearl  Har- 
bor. 

Early  on  the  morning  of  Sunday.  December 
7,  1941,  the  Empire  of  Japan  launched  a  bru- 
tal and  unprovoked  attack  on  the  U.S.  Navy, 
Army.  Air  Force,  and  Manne  Corps  bases  at 
Pearl  Harbor,  HI.  Over  2,400  Americans  were 
killed  and  1 ,200  wounded  on  that  fateful  day— 
the  day  that  President  Roosevelt  said  "will  live 
in  infamy." 

It  was  not  until  atter  World  War  II  ended  that 
the  Amencan  people  were  fully  aoprisec  of 
what  a  severe,  crippling  blow  the  attack  on 
Pearl  Harbor  intliaed  on  our  defenses.  The 
best  of  Our  Navy  and  our  Army  m  the  Pacific 
was  virtually  wiped  out  in  one  devastating 
blow.  But  what  the  Japanese  Empire  did  not 
count  on  was  the  galvanizing  effect  that  this 
dastardly  attack  would  have  on  the  Amencan 
people.  Pnor  to  Decembe'  7.  the  role  of  the 
United  States  in  woria  affairs  was  the  topic  of 
intense  debate  That  debate  enaed  as  the 
bombs  fell.  All  Americans  became  united  in 
the  effort  for  victory  with  a  vigor  and  deter- 
mination unknown  in  any  Amencan  conflia, 
before  or  since 

The  ultimate  tragedy  of  Pearl  Harbor  was 
the  fact  that  it  could  have  been  foreseen  anc 
prevented  Candidates  for  gracuation  at  the 
Japanese  military  academies  had  been  asked 
to  plan  an  attack  on  Pearl  Harbor  as  part  ot 
their  final  examinations  each  year  since  1931, 
The  Japanese  secret  code  had  been  broken, 
and  the  State  Department  was  aware  that  an 
attack  was  imminent  However,  the  location 
was  not  known,  and  so  our  commanders  were 
not  notified  in  a  timely  fashion. 

This  does  not  mean,  however,  that  our 
3,600  casualties  were  killed  or  wounded  m 
vain.  The  heroism  demonstrated  that  fateful 
Sunday  morning  did  Tiuch  to  inspire  millions 
of  Americans  to  greater  sacrifice  and  heroism 
which  was  necessary  for  our  ultimate  victory. 
Every  5  years,  on  December  7,  the  survivors 
of  Pearl  Harbor,  reunite  at  Pearl  Hartxjr.  This 
year  will  mark  the  54th  Anniversary  of  Pearl 
Harbor  and  our  thoughts  and  prayers  will  be 
those  survivors  and  their  families  as  well  as 
the  families  who  have  lost  sons  and  daughters 
in  that  conflict. 
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THE  BORDER  INFRASTRUCTURE 
IMPROVEMENTS  ACT 


HON.  BOB  HLMR 

OF  CALlFOR.NUi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  FILNER.  Mr.  Speaker.  I  rise  today  to  re- 
mind this  Congress  of  an  important  impending 
date  in  the  North  American  Free  Trade  Agree- 
ment [NAFTAj  which  this  Congress  approved. 
On  Decemoer  18,  the  agreement  requires  the 
participating  nations  to  open  their  Porder 
states  to  each  other's  commercial  truck  traffic. 

It  IS  appropriate  to  remember  this  date  as  I 
introduce  "The  Border  Infrastructure  improve- 
ments Act  of  1995"  to  ensure  that  border 
cities  have  the  necessary  transportation  infra- 
structure to  implement  this  federal  trade  p)ol- 
icy. 

Historically,  investment  in  transportation  has 
helped  countries  achieve  and  maintain  world 
power  status.  The  vast  empires  of  Greece, 
Rome.  England  and  Spam  all  benefited  from 
their  extensive  infrastructure  networks.  Simi- 
larly, our  own  investment  in  our  roads,  high- 
ways, airports,  seaports  ana  railroads  has 
been  responsible  for  creating  the  most  ad- 
vanced and  efficient  economy  m  the  history  of 
the  world. 

This  situation  continues  to  be  true  today, 
and  business  leaders  and  elected  officials  re- 
main united  in  rhis  belief  that  improving  our 
transportation  infrastructure  is  the  key  to  grow- 
ing our  economy  This  belief  was  reinforced  by 
the  oassage  of  NAFTA 

Soon,  many  more  Mexican  trucks  will  be 
oegin  crossing  our  bridges,  traveling  our  roads 
and  highways,  and  visitmg  our  harbors  and 
airpors. 

When  Congress  approved  NAFTA,  we  all 
knew  that  ensuring  its  success  would  require 
that  all  parties  provide  the  necessary  infra- 
structure to  facilitate  the  flow  of  trade. 

We  oelieved  that  innerent  in  the  passage  of 
this  legislation  was  a  commitment  to  build,  re- 
oair  and  maintain  the  ohysical  mfrastruaure  to 
implement  this  Federal  trade  policy.  This 
seemed  to  be  a  good  sign  for  America's 
Dridges.  roads,  highways,  and  sea  ports  that 
service  the  oomts  of  entry  for  foreign  trade. 
Unfortunately,  'his  has  not  been  the  case  and 
the  onysicai  needs  of  the  trade  treaty  still  have 
not  Deen  addressed. 

While  1  welcome  the  prospect  of  free  trade 
with  our  North  American  neighoors.  I  am  con- 
cerned 'hat  our  infrastructure  is  woefully  un- 
preoared  to  handle  this  new  traffic.  I  believe 
many  of  our  roads  and  highways  at  our  bor- 
ders are  not  yet  prepared  to  handle  this  tre- 
mendous increase  in  commercial  traffic. 

My  own  district  has  two  unfunded  NAFTA 
mandates  that  our  community  alone  cannot 
address — completion  of  State  Route  905  and 
revitalization  of  the  San  Diego  &  Anzona  East- 
ern rail  line,  the  "Joos  Tram". 

State  Route  905  serves  as  the  only  link  con- 
necting the  Nation's  second  Ousiest  southern 
commercial  border  crossing  to  the  national 
inter-state  highway  system.  This  road,  how- 
ever IS  currently  a  four  lane  city  street'  It  was 
not  intended  to  carry  the  additional  border  traf- 
fic that  will  soon  be  coming.  And  it  was  never 
intended    to    oe    a    tool    to    implement   inter- 
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national  trade  policy.  I  know  this  is  also  the 
case  in  numerous  other  border  crossing  com- 
munities. 

The  "Jobs  Train"  rehabilitation  would  revital- 
ize San  Diego's  rail  link  to  the  eastern  bound 
rail  lines  Repairing  and  imprpving  this  now 
abandoned  railroad  would  provide  quicker  ac- 
cess to  eastern  markets  (or  trade  arnving 
through  the  Port  of  San  Diego  and  the  border 
crossing. 

Our  cities  and  states  undergo  a  constant 
struggle  to  build  and  maintain  their  own  infra- 
structure They  do  not  have  sufficient  funds  to 
single-handedly  complete  projects  which  sup- 
port federal  trade  policy.  Not  funding  these 
projects  IS  the  worst  kind  of  unfunded  man- 
date. The  Federal  Government  must  meet  its 
responsibility. 

Under  my  legislation,  the  Federal  Govern- 
ment will  honor  this  commitment  to  the  cities 
and  States  affected  by  the  new  trade  policies 
of  NAFTA.  This  bill  guarantees  that  the  nec- 
essary infrastructure  to  implement  this  policy 
will  become  a  federally  funded  priority. 

Today,  America  finds  itself  in  a  unique  op- 
portunity to  again  demonstrate  this  infrastruc- 
ture investment  policy  and  help  stimulate  its 
own  economic  grovirth.  It  is  an  opportunity  that 
we  cannot  afford  to  miss. 

We  are  fortunate  in  America  to  have  this  op- 
portunity to  control  our  own  economic  future. 
We  are  a  young  and  vital  country,  filled  with 
optimism  and  vision.  Let's  hope  that  we  act  on 
that  vision  while  the  opportunities  are  still 
there.  If  we  succeed,  our  nation  will  continue 
to  be  a  better  place  to  live  for  generations  to 
come. 

I  encourage  my  colleagues  to  join  me  in  this 
effort  to  provide  this  vital  infrastructure  to  help 
our  nation  take  full  advantage  ot  the  new  glob- 
al market. 


REMEMBERING  PEARL  HARBOR 
DAY 


HON.  SAM  FARR 

OF  C.^LIFC'FiM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  FARR  of  California.  Mr  Speaker,  it  was 
50  years  ago  this  year  that  World  War  II  came 
to  an  end.  Today.  54  years  ago,  today,  our 
naval  base  m  Pearl  Harbor,  Hawaii,  was  sub- 
ject to  a  devastating  surprise  attack  by  the 
Japanese  And  with  that  attack,  our  participa- 
tion m  that  war  began. 

On  that  day.  we  could  not  have  foreseen 
the  terrible  consequences  World  War  II  would 
have  for  our  Nation.  No  one  could  have  known 
that  400,000  Americans  would  die.  No  one 
predicted  that  i  million  Amencans  in  all  would 
be  killed  or  wounded:  more  than  in  any  other 
war  where  American  blood  was  shed. 

But  what  our  Nation  did  see  on  that  terrible 
day  was  a  great  threat  to  freedom,  peace,  and 
security  The  shadow  of  imperialism  and  war 
had  crossed  our  borders,  and  we  realized  just 
how  close  we  were  to  being  consumed  by  the 
aggression  that  was  claiming  the  freedoms — 
and  lives — of  millions  of  people  in  Europe  and 
Asia. 

Millions  of  young  Americans  volunteered  to 
serve  their  country.  They  could  not  see  the  fu- 
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ture,  but  they  knew  the  risk  they  took  and  the 
horrors  ot  war  they  would  face.  They  knew 
they  might  never  come  home  again  Yet  they 
also  saw  the  great  threat  to  America,  to  de- 
mocracy and  freedom  around  the  world.  They 
saw  that  the  very  future  depended  upon  their 
service. 

When  the  war  was  over,  more  than  16  mil- 
lion Amencans  had  served — more  than  in  any 
other  conflict,  before  or  since.  Without  their 
sacrifice,  our  world  would  not  be  what  it  is 
today.  Indeed,  our  entire  world  was  shaped  by 
the  outcome  of  that  war.  And  so  many  of  the 
basic  things  which  we  take  for  granted — 
peace,  freedom,  respect  for  human  rights, 
economic  prosperity — we  would  not  have  with- 
out their  sacrifice. 

So  on  this  day.  let  us  remember  those  who 
lost  their  lives  at  Pearl  Harbor,  and  the  hun- 
dreds of  thousands  who  gave  their  lives  in  the 
4  years  of  war  that  followed  We  owe  them  all 
a  very  great  debt 


December  7,  1995 


PRESIDENT  CONCERNED  ABOUT 
HUMAN  RIGHTS  ACTIVIST  DE- 
TAINED WITHOUT  TRIAL  IN 
INDIA 


HON.  DAN  BIRTON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr  BURTON  of  Indiana.  Mr  Speaker,  in 
October,  65  Members  of  Congress  from  both 
parties  wrote  to  the  President  of  India,  P  V 
Narasimha  Rao,  to  protest  the  detention  of 
Sikh  human  rights  activist  Jaswant  Smgh 
Khalra. 

Mr.  Khalra  was  arrested  (or  publishing  infor- 
mation about  the  extensive  human  rights 
abuses  going  on  m  Punjab.  Mr.  Khalra  had 
published  information  exposing  the  Indian  po- 
lice practice  of  arresting  young  Sikh  men,  tor- 
turing and  murdering  them,  then  declaring 
them  unidentified  and  cremating  their  bodies 
to  cover  up  their  abuses  According  to  Mr. 
Khalra.  25.000  young  Sikh  men  have  dis- 
appeared in  this  fashion, 

A  copy  of  our  letter  was  sent  to  President 
Clinton,  who  recently  responded  In  his  letter, 
he  stated  that.  "I  too  am  concerned"  by  this 
incident.  I  am  enclosing  a  copy  of  the  Presi- 
dent's letter,  along  with  our  initial  letter  and  a 
newspaper  article,  for  the  record.  As  my  col- 
leagues will  see.  the  President  reported  that 
our  Ambassador  in  India  has  raised  this  issue 
with  "high-ranking  Indian  officials,"  and  that  he 
will  continue  to  do  so. 

Mr,  Speaker,  the  human  rights  abuses — the 
murders,  the  rapes,  the  torture — that  are  Pemg 
committed  against  the  Sikh  people  are  truly 
horrible.  Our  State  Department,  our  Ambas- 
sador, and  the  President  must  continue  to 
press  the  Indian  Government  on  this  issue 
Congress  must  be  involved  as  well.  It  is  time 
for  Congress  to  pass  legislation  conditioning 
aid  to  India  on  improving  its  human  rights 
record  in  Punjab,  m  Kashmir,  and  in  other 
areas.  If  we  continue  to  confront  the  Indian 
Government  on  this  issue,  we  can  force  them 
to  stop  the  abuses  and  allow  human  rights, 
democracy  and  freedom  to  flourish. 


The  WnrrE  House, 
Washington,  DC,  November  13.  1995. 
Hon.  Dan  Burton, 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Burton:  Thank  you 
for  sharing  with  me  your  recent  letter  to 
Prime  Minister  Rao  of  India  regarding  the 
situation  in  Punjab. 

I  too  am  concerned  by  the  reports  regard- 
ing Jaswant  Singh  Khalra.  The  U.S.  Embassy 
in  New  Delhi  has  already  made  Inquiries  Into 
these  allegations  with  various  Indian  govern- 
ment agencies,  and  our  Ambassador  to  New 
Delhi.  Frank  'Wlsner.  has  raised  the  Issue 
with  high-ranking  Indian  officials.  We  will 
continue  these  efforts.  I  appreciate  your  in- 
terest and  concern  on  this  issue. 

With  best  wishes  and  warm  regards. 
Sincerely, 

Bill  Clinton. 

[From  the  Council  of  Khallstan,  Nov.  28, 

1995] 

Clinton  Checks  India 

(By  James  Mornson) 

President  Clinton  has  taken  a  personal  in- 
terest In  the  fate  of  an  Indian  human  rights 
activist  held  by  the  government  in  New 
Delhi. 

Following  a  letter-writing  campaign  from 
65  members  of  Congress.  Mr.  Clinton  says  his 
envoy  to  India  has  made  Inquiries  into  the 
fate  of  Jaswant  Singh  Khalra. 

U.S.  Ambassador  Frank  Wlsner  has  made 
it  known  in  New  Delhi  that  Washington  is 
watching. 

■I,  too,  am  concerned  by  the  reports  re- 
garding Jaswant  Singh  Khalra,"  Mr.  Clinton 
wrote  this  month  to  Rep.  Gary  A.  Condlt. 

The  California  Democrat  organized  the 
congressional  letter  to  Indian  Prime  Min- 
ister P.V.  Narasimha  Rao,  a  copy  of  which 
was  sent  to  the  White  House. 

Mr.  Condlt  cited  an  Amnesty  International 
bulletin  of  Sept.  7  that  accused  Indian  police 
of  abducting  Mr.  Khalra  for  investigating  ac- 
cusations that  police  in  Punjab  murdered 
thousands  of  Sikh  men. 

■The  U.S.  Embassy  In  New  Delhi  has  al- 
ready made  inquiries  into  these  allegations 
with  various  Indian  government  agencies, 
and  Ambassador  Wlsner  has  raised  the  issue 
with  high-ranking  Indian  officials,"  Mr. 
Clinton  wrote. 

•We  will  continue  these  efforts." 

Mr.  Condlt's  letter  to  the  Indian  prime 
minister  noted  that  Mr.  Khalra  'had  pub- 
lished a  report  showing  that  the  Punjab  po- 
lice have  arrested  more  than  25,000  young 
Sikh  men,  tortured  them,  murdered  them, 
then  declared  them  unidentified'  and  cre- 
mated their  bodies. 

"These  atrocities  are  intolerable  in  any 
country,  especially  one  that  calls  Itself  a  de- 
mocracy. .  .  . 

■This  abuse  of  police  power  is  Inexcus- 
able." 

The  congressional  letter  was  the  product  of 
effective  lobbying  by  Gurmit  Singh  Aulakh 
of  the  Council  of  Khallstan.  which  represents 
Sikhs  pressing  for  a  separate  homeland. 

Congress  of  the  United  States, 

House  of  REPRESENTATrvEs, 
Washington.  DC.  October  19.  1995. 
Hon.  P.V.  NAR.ASHIMA  Rao, 
Prime  .Minister  of  India.  Chankaya  Puri.  New 
Delhi.  India. 
Dear  Prime  Minister  Rao:  According  to 
an  Amnesty  International  "Urgent  Action" 
bulletin  issued  on  September  7.  Punjab  po- 
lice  abducted    Sikh   human   rights   activist 
Jaswant  Singh  Khalra  from  his  home  In  Am- 
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ritsar  on  September  6.  His  whereabouts  are 
unknown.  As  the  general  secretary  of  Human 
Rights  Wing  iShlromanl  Akall  Dal).  Mr. 
Khalra  had  published  a  report  showing  that 
the  Punjab  police  have  arrested  more  than 
25,000  young  Sikh  men.  tortured  them,  mur- 
dered them,  then  declared  them  ■unidenti- 
fied "  and  cremated  their  bodies.  These  atroc- 
ities are  Intolerable  in  any  country,  espe- 
cially one  that  calls  itself  a  democracy. 
After  the  report  was  published.  Mr.  Khalra 
was  told  by  the  Amrltsar  district  police 
chief.  'We  have  made  25.000  disappear.  It 
would  be  easy  to  make  one  more  disappear  " 
This  abuse  of  police  power  is  Inexcusable 

The  right  to  sf)eak  out  and  expose  atroc- 
ities is  one  of  the  most  fundamental  rights  of 
free  individuals.  As  long  as  Mr.  Khalra  re- 
mains in  detention,  how  can  anyone  in  India 
feel  secure  exercising  his  or  her  democratic 
liberties? 

Many  of  us  wrote  to  you  previously  urging 
that  the  passports  of  Sikh  leader  Samranjit 
Singh  Mann  and  Dalit  rblack  untouchable  "  i 
leader  V.T.  Rajshekar  be  restored.  Your  gov- 
ernment has  not  acted,  and  Mr.  Mann  and 
Mr.  Rajshekar  remain  unable  to  travel.  The 
right  to  travel  Is  fundamental  to  a  demo- 
cratic nation. 

Mr.  Prime  Minister,  we  call  upon  your  gov- 
ernment to  release  Mr.  Khalra  immediately 
We  also  urge  you  to  restore  the  passports  of 
Mr.  Rajshekar  and  Mr.  Mann.  If  India  is  a 
democratic  country.  It  must  end  these  gross 
violations  of  human  rights  and  democratic 
principles.  Only  then  can  democracy  truly 
begin  to  flower.  We  await  your  response. 
Sincerely. 
Gary  A.  Condlt,  James  A.  Traflcant.  Wil- 
liam   Jefferson,    Peter    King.    Randy 
"Duke"  Cunningham.  Roscoe  Bartlett. 
Jack    Fields,    Donald    M.    Payne,    Dan 
Burton.    Phil   Crane,    Richard   Pombo. 
Karen    McCarthy,    Neil    Abercromble. 
Wally     Herger.      Dana     Rohrabacher. 
Esteban  Torres, 
Ronald   V.   Dellums,   John   T.    Doollttle. 
Michael  Forbes,  Enid  G.  Waldholtz.  Gil 
Gutknecht,  Victor  Frazer.  John  Porter, 
Sam      Gejdenson,      Bob      Livingston. 
Edolphus  Towns,  Chris  Smith.  William 
O.  Llpinskl.  Scott  King.  Lincoln  Dlaz- 
Balart,  Dick  Zlmmer,  Collin  Peterson. 
Pete  Geren. 
Joe       Skeen.       Duncan      Hunter.       Jim 
Ramstad.  Floyd  Flake.  Bernle  Sanders. 
Matt  Salmon.  Richard  ■Doc'  Hastings. 
Ileana     Ros-Lehtlnen.     Phil     English. 
Richard  Burr.  Connie  Morella,  Carlos 
Romero-Barcelo,    Sanford    D.    Bishop. 
Jim    Moran.    Martin    R.    Hoke.    Jack 
Metcalf, 
Amo  Houghton.   Jerry  Solomon.   Robert 
Torrlcelll,    Ed    Whitfield,    Melvin    L. 
Watt,  Jim  Kolbe.  John  Shadegg,  J.D. 
Hayworth,  James  H.  Quillen,  Barbara 
Cubln.    Charlie    Norwood.    "Vic    Fazio. 
Chris  Cox,  Joe  Scarborough,  Bill  Rich- 
ardson. Steve  Schtff 
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his  dedicated  career  in  the  U.S.  Postal  Serv- 
ice. 

The  Eternal  Fellowship  of  African  American 
Postal  Workers  is  a  non-profit  organization 
which  was  founded  to  celebrate  the  African- 
American  Culture  and  to  advance  the  well- 
being  of  the  African-American  community.  At 
their  second  Christmas  ball,  to  be  held  at  Ma- 
rina del  Rey  m  the  Bronx,  the  members  of  the 
"Eternal  Fellowship"  will  bestow  upon  Mr. 
Pankey  an  honorary  membership  for  his  lile- 
time  career  m  postal  service  pperations, 

I  had  the  opportunity  of  meeting  young  and 
cheerful  Henry  Pankey  when  we  were  class- 
mates at  Clark  Junior  High  School  m  the 
Bronx,  Mr.  Pankey  later  graduated  from  Bronx 
Community  College  and  completed  courses  at 
the  University  of  Virginia.  Bernard  Baruch  Col- 
lege, Hunter  College.  Lehman  College  and 
Duke  University, 

His  32-year  career  in  customer  service  and 
postal  office  operations  includes  experience  as 
Division  General  Manager;  Postmaster  in  the 
Western  New  York  Division  and  in  the  Newar1< 
Division,  and  as  Oflicer-ln-Charge  of  the  Eliza- 
beth New  Jersey  Post  Office. 

Today,  Mr  Pankey  holds  the  post  of  Vice 
President  of  the  Mid-Atlantic  Area  of  the  Unit- 
ed States  Postal  Service,  His  philosophy  has 
been  "what  comes  m  today  gets  sorted  and 
dispatched  today,  and  delivered  tomorrow." 
Under  Mr  Pankey's  leadership,  postal  man- 
agement has  reached  higher  levels  of  effi- 
ciency and  accountability. 

Mr.  Speaker,  i  ask  my  colleagues  to  join  me 
in  recognizing  Mr.  Henry  A.  Pankey's  lifelong 
and  dedicated  career  to  the  benefit  ot  our 
communities. 


TRIBUTE  TO  HENRY  A.  PANKEY 


HON.  JOSE  E.  SERR.\NO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7. 1995 

Mr.  SERRANO,  Mr  Speaker.  I  rise  today  to 
pay  tribute  to  my  friend.  Mr  Henry  A,  Pankey, 
who  will  be  honored  on  Saturday  at  the  Sec- 
ond Annual  Holiday  Ball  of  the  Eternal  Fellow- 
ship ot  African  American  Postal  Workers  for 


THE  MISSING  COMBINED  FEDERAL 
CAMPAIGN  OR  WH^'  CANT  WE 
GIVE  AT  THE  OFFICE"' 


HON.  NIC  F.AZIO 

OF  C.ALIFORNU 

IN  THE  HOUSE  OF  REPRESENT ATrVES 

Thursday.  December  7. 1995 

Mr.  FAZIO  of  California  Mr,  Speaker.  Newt 
Gingrich  says  he  likes  chanties  such  as  Boys 
Town,  but  he's  acting  like  the  Gnnch  who 
stole  Christmas  when  it  comes  to  the  Com- 
bined Federal  Campaign  for  the  House, 

As  we  all  know,  the  Combined  Federal 
Campaign  is  the  annual  event  enapimg  Fed- 
eral employees  to  make  donations  to  chanties. 

Virtually  all  Government  agencies  have 
completed  their  Combined  Federal  Campaign, 
and  thousands  of  charitable  causes  and  orga- 
nizations are  the  Deneticianes, 

But  one  Government  agency  is  missing:  the 
House  of  Representatives 

When  December  i  rolled  around,  a  con- 
cerned staffer  in  my  office  starec  making  in- 
quines 

Where  is  the  Combined  Federal  Campaign, 
he  asked'' 

He  called  the  Finance  Office.  The  Finance 
Office  said.  ""Don't  look  at  us.'" 

He  called  the  Chief  Administrative  Otiicer's 
Office.  The  CAOs  Office  said.  ""Don't  look  at 
us." 

He  even  called  the  CAO"s  new  one-call 
service.  He  called  again  the  next  day.  He 
called  again  yesterday.  Nothing  to  report. 
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Is  It  just  administrative  incompetence  by  the 
CAC 

I  wish  the  answer  was  that  easy^ 

But  a  tew  more  calls  have  unearthed  the 
discovery,  and  the  answer  my  employee  finally 
received  is  not  a  good  one 

All  fingers  point  to  the  Speaker. 

This  IS  the  same  Speaker  who  told  us  all 
about  Boys  Town  and  the  oenefits  of  non- 
government solutions  to  our  problems. 

Well.  Mr  Speaker,  If  you'd  check  with  the 
Combined  federal  Campaign,  you'd  discover 
that  Father  Flanagan's  Boys  Home  is  one  ol 
the  worthy  organizations  that  is  going  wanting 
while  you  procrastinate. 

What's  the  hoid-up'' 

Is  It  incompetence,  inefficiency,  or  neglect 
when  every  other  agency  of  Government  has 
completed  their  Combined  Federal  Campaign, 
and  the  House  has  yet  to  oegm?  It's  a  fair 
question 

Maybe  it's  because  we're  so  busy  this  year. 

But  even  the  US  Senate  has  found  time  to 
conduct  their  Combined  Federal  Campaign — it 
concluded  on  Novemper  15. 

Maybe  just  maybe,  we're  facmg  one  more 
unfathomable  facet  o*  the  radical  conservative 
agenda.  Are  there  left  wing  groups  benefiting? 
Is  this  just  one  more  part  of  the  Istook  effort 
to  cut  off  your  enemies? 

Only  the  Speaker  can  tell  us  for  sure. 

In  the  meantime,  people  in  need  supported 
by  the  Combined  Federal  Campaign's  many 
charitable  organizations  may  go  without. 

And  generous  House  employees  wait  to  see 
when  the  Speaker  will  catch  the  spirit  of 
Christmas  and  let  the  Combined  Federal  Cam- 
paign go  forward  as  it  has  for  many  years  in 
every  Federal  agency 


REMEMBERING  THE  20TH  ANNI- 
VERSARY OF  THE  INDONESIAN 
INVASION  OF  EAST  TIMOR  AND 
CONDEMNING  THE  HUMAN 

RIGHTS  ABUSES  IN  EAST  TIMOR 

HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker. 
today  is  a  day  of  several  anniversaries.  As 
Americans  we  cannot  forget  that  54  years  ago 
today  our  Nation  was  invaded  and  attacked 
and  lives  were  lost  at  Pearl  Harpor.  Today  we 
remember  those  who  lost  their  lives  and  honor 
those  who  Dravely  served  in  our  Armed 
Forces  and  defended  our  borders. 

Today  IS  also  the  anniversary  of  another  in- 
vasion. Twenty  years  ago  today  the  nation  of 
Indonesia  invaded  the  territory  of  East  Timor 
and  1  year  later  forcibly  annexed  it.  Within  a 
matter  of  hours  and  days  after  the  invasion 
entire  families  were  wiped  out.  And  since  De- 
cember 7.  1975,  over  200,000  Timorese  have 
been  ki'led — one-third  of  the  entire  population. 

What  has  hapoenea  m  East  Timor  over  the 
last  20  years  nas  oeen  sarcastically  called  by 
John  Pilger.  an  Australian  journalist,  "one  of 
the  world's  great  secrets"  Indonesia  severely 
restricts  access  to  East  Timor,  making  it  dif- 
ficult to  monitor  abuses,  while  human  rights 
organizations  and  activists  are  subject  to  har- 
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assment  and  threats  from  the  government. 
Still,  well-respected  organizations  such  as  Am- 
nesty International  and  Human  Rights  Watch/ 
Asia  have  been  able  to  report  on  the  continu- 
ing human  rights  problems  in  East  Timor. 

In  addition  to  the  thousands  killed  over  the 
last  20  years,  the  Indonesian  Government  has 
unleashed  a  reign  of  terror  over  the  East 
Timorese  which  includes  detaining  political 
prisoners,  torture  and  rape,  and  disappear- 
ances. According  to  Roman  Catholic  Bishop 
Ximenes  Belo,  an  outspoken  defender  of 
human  rights  in  East  Timor  and  a  Nobel 
Peace  Prize  nominee,  "There  is  always  fear. 
We  lack  freedom  to  speak,  to  walk  where  we 
want,  to  have  different  opinions,  if  people  talk, 
they  know  they  will  be  interrogated.  They  will 
be  tortured." 

Because  of  Bishop  Belo's  strong  defense  of 
human  rights,  the  Jakarta  Government  is  ac- 
tively seeking  his  replacement  as  leader  of 
East  Timor's  Roman  Catholic  Church.  The 
government's  attempt  to  control  the  church  is 
an  attempt  to  control  even  the  spiritual  life  of 
the  East  Timorese  people  In  addition  to  the 
campaign  against  Bishop  Belo,  Amnesty  Inter- 
national reports  that  church  officials  are  sub- 
ject to  surveillance,  including  the  tapping  of 
phones  and  interception  of  letters.  Members  of 
the  clergy  also  face  harassment  and  intimida- 
tion by  security  forces  and  Indonesian  troops. 

In  October  of  this  year  young  people,  un- 
able to  tolerate  the  suppression  any  longer, 
protested  against  the  Indonesian  Government. 
The  response  of  the  military  was  swift  and  vio- 
lent. Over  200  people  were  injured  by  gunfire, 
while  150  others  who  were  attending  a  meet- 
ing at  a  convent  were  arrested  and  detained. 
Many  of  those  who  were  detained  were  re- 
ported to  have  been  tortured  with  electric 
prods  or  beaten  while  in  custody. 

Mr  Speaker,  the  territory  of  East  Timor  has 
been  held  in  captivity  for  20  years  by  the  Indo- 
nesian Government  and  there  are  few  indica- 
tions that  the  reign  of  terror  will  soon  end.  On 
this  day.  when  we  remember  that  our  own  na- 
tion was  once  invaded  by  another  nation,  we 
must  not  forget  the  people  of  East  Timor  who 
have  not  known  freedom  and  peace  since  the 
Indonesian  invasion  on  December  7,  1975. 
And  unlike  the  attack  on  Pearl  Harbor  where 
we  were  able  to  overcome  the  invaders,  the 
invaders  of  East  Timor  have  yet  to  be  de- 
feated We  can  only  imagine  what  life  must  be 
like,  denied  the  right  of  self-determination  and 
other  basic  human  rights.  But  the  words  of 
one  man  who  has  spent  the  last  20  years  of 
his  life  under  the  Indonesian  dictatorship  might 
help  us  understand:  "We  the  people  in  East 
Timor  call  it  the  biggest  pnson  island  in  the 
world.  You  must  understand  that.  For  us  who 
live  here  it's  hell." 


U.S.  CUSTOMS  SERVICE  EMPLOY- 
EES PROTECTION  ACT  OF  1995. 
H.R.  2737 


HON.  BENJ.WIIN  A.  GiL.M.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7,  1995 
Mr.  GILMAN.  Mr.  Speaker,  on  October  31. 
1995.  the  House  International  Relations  Com- 
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mittee  held  full  committee  hearings  on  the 
matter  of  the  U.S.  efforts  at  international  nar- 
cotics control. 

We  were  pleased  among  the  witnesses  that 
day  to  hear  from  the  DEA  and  the  U.S.  Cus- 
toms Service.  Both  these  fine  agencies  are 
engaged  in  the  difficult  and  often 
unappreciated  battle  to  prevent  these  deadly 
drugs  from  ever  entering  our  Nation  and  in- 
fecting our  cities  and  schools,  where  they 
soon  destroy  the  lives  of  so  many  of  our 
young  people,  and  many  others. 

During  the  hearing,  we  examined  our  efforts 
along  the  Southwest  border  to  prevent  drugs 
from  entering  the  United  States  from  Mexico 
We  also  discussed  the  phenomena  of  the  drug 
trafficking  port  runners,  who  our  border-control 
people  now  face  frequently  along  our  vast  bor- 
der with  Mexico 

These  port  runners  are  individuals  who  load 
up  cars  or  vans  with  large  quantities  of  drugs, 
then  await  the  chance  to  race  illegally  across 
the  border  at  high  and  very  dangerous  speeds 
past  the  U.S  Customs  Service  checkpoints 
sometimes  even  heading  across  the  U.S.  bor- 
der going  against  oncoming  traffic  in  the 
southbound  lanes. 

Needless  to  say,  there  is  real  danger  and 
the  potential  for  serious  tragedy  from  these 
madmen  willing  to  risk  the  lives  of  innocent 
people,  including  our  Customs  Service  mspec 
tors,  and  other  Federal  officials,  who  they 
seek  to  avoid  detection  by  in  their  dangerous 
dash  across  the  Mexican-United  States  bor- 
der, loaded  with  illegal  drugs  headed  for  the 
streets  of  America. 

During  the  hearing,  we  learned  of  the  case 
a  few  years  ago  of  an  individual  driving  a 
1976  Dodge  van  from  Mexico  loaded  with 
drugs  intended  for  entry  at  El  Paso,  TX.  A 
US  Customs  Service  inspector  working  with 
an  Agriculture  inspector  in  the  primary  inspec- 
tion lane  attempted  to  stop  the  fleeing  driver 
when  suspicions  arose  about  the  illicit  cargo 
he  was  carrying. 

In  the  ensuing  struggle,  the  Customs  in- 
spector held  on  to  the  passenger  side  of  the 
vehicle  in  an  attempt  to  stop  the  van.  The 
Customs  inspector  was  then  thrown  from  the 
vehicle  about  300  yards  from  the  primary  lane, 
suffered  massive  head  injuries,  and  died  1  day 
later  at  a  local  hospital. 

One  more  victim  of  the  deadly  drug  trade 
was  claimed  that  day,  and  this  Customs  Serv- 
ice inspector,  and  so  many  others,  like  the  five 
DEA  agents  killed  in  a  plane  crash  in  the 
mountains  of  Peru  this  year,  ought  not  be  for- 
gotten by  the  Amencan  people  We  do  not 
fully  appreciate  the  sacrifices  and  dangers  our 
people  face  each  and  every  day  in  this  serious 
struggle  against  illicrt  narcotics 

In  this  particular  case,  we  also  learned  that 
the  local  U.S.  attorney  in  the  death  of  this 
dedicated  Federal  U.S.  Customs  Serv/ice  in- 
spector, did  not  bring  Federal  charges  against 
the  defendant  under  section  1114  of  title  18, 
United  States  Code.  That  particular  section  ol 
our  Federal  criminal  law  involves  protection  of 
officers  and  employees  of  the  United  States, 
and  provides  for  the  possibility  of  the  death 
penalty,  if  they  are  killed  in  the  line  of  duty, 
and  the  circumstances  warrant  its  application 

The  defendant  in  this  case  was  arrested 
and  charged  under  State  law,  not  Federal  law 
This  should  not  have  to  be  the  case  in  the  kill- 
ing ol  a  Federal  Customs  Service  inspector. 
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The  Federal  Government's  authority  must  be 
clear  and  unequivocal.  We  cannot  tolerate  any 
such  conduct  or  action  that  threatens  or  takes 
the  lives  of  any  of  our  dedicated  U.S.  Customs 
Ser^^ice  employees  along  the  border,  or  any- 
where else,  when  they  are  engaged  in  their  of- 
ficial duties. 

There  IS  a  possible  loophole  today  in  Fed- 
eral law  that  does  not  clearly  cover  U.S.  Cus- 
toms Service  inspectors  and  some  other  Cus- 
toms employees  under  section  1114  of  title 
18,  United  States  Code  of  our  Cnminal  Code. 
Today,  legislation  I  introduce,  along  with  fellow 
International  Relations  Committee  member, 
Steve  Chabot  of  Ohio,  closes  any  loophole 
that  might  exist.  Our  bill  tightens  Federal  law 
and  makes  the  death  penalty  clearly  applica- 
ble under  this  section  in  the  case  of  those  who 
would  take  the  life  of  any  U.S.  Customs  Serv- 
ice inspector,  agent,  canine  officer,  or  other 
employee,  or  any  person  assisting  them  in  the 
execution  of  their  duties. 

We  owe  all  these  dedicated  men  and 
women,  nothing  less  than  the  clearest  maxi- 
mum protection  and  deterrent  we  can  provide 
under  Federal  law  against  these  port  runners 
or  any  others,  who  would  jeopardize,  threaten, 
or  take  the  life  of  these  dedicated  Customs 
Service  employees  pertorming  their  job.  We 
must  make  sure  that  the  full  weight,  re- 
sources, and  all  the  tools  available  to  the  U.S. 
Government,  can  and  will  be  applied  in  such 
cases,  and  never  face  any  ambiguity  as  to  the 
intent  of  our  law  and  obligation  to  these  men 
and  women. 

I  urge  that  the  House  Judiciary  Committee 
move  expeditiously  to  close  this  loophole  in 
our  Federal  criminal  law.  We  must  send  a 
clear  message  that  such  conduct  will  not  be 
tolerated,  and  when  appropriate,  those  who 
engage  m  the  taking  of  human  life  of  these 
dedicated  Customs  Sen/ice  employees  as  part 
of  the  dirty  drug  trade  or  other  illegal  activity, 
may  also  possibly  face  loss  of  their  own  life  as 
well. 

I  request  that  the  full  text  of  H.R.  2737  be 
printed  at  this  point  in  the  Record. 

H.R.  2737 
Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'United 
States  Customs  Service  Employees  Protec- 
tion Act  of  1995". 

SEC.  2.  PROTECTION  FOR  IMTED  STATES  CUS- 
TO.MS  SERMCE  E.MPLOVEES. 

Section  1114  of  title  18,  United  States  Code. 
Is  amended— 

(1)  by  strlkln^r  'of  the  customs  or";  and 

(2)  by  Inserting  "any  Inspector.  Agent.  Ca- 
nine Enforcement  Officer,  or  other  employee 
of  the  United  States  Customs  Service  or  any 
iperson  assisting  any  employee  of  such  Serv- 
ice In  the  execution  of  that  employee's  du- 
ties," before  "any  immigration  officer". 
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mitted  to  me  a  revised  letter  regarding  the 
budgetary  impact  of  H.R.  2525,  the  "Chan- 
table  Gift  Annuity  Antitrust  Relief  Act  of  1995." 
The  report  of  the  Judiciary  Committee  on  this 
bill,  which  contains  the  text  of  the  original 
CBO  letter,  has  already  been  tiled  and  pnnted 
Therefore,  I  am  inserting  the  text  of  the  new. 
corrected  letter  in  the  Record.  To  the  extent 
that  the  CBO  letter  is  part  of  the  legislative 
history  of  H.R.  2525.  the  December  5,  1995 
text,  rather  than  the  November  8.  1995  text, 
should  be  referenced. 

U.S.  Congress. 
Congressional  Bvdget  Office. 
Washington.  DC.  December  5, 1995. 
Hon.  Henry  J.  Hyde. 
Chairman.  Committee  on  the  Judiciary. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2525.  the 
Charitable  Gift  Annuity  Antitrust  Relief  Act 
of  1995.  as  ordered  reported  by  the  House 
Committee  on  the  Judiciary  on  October  31. 
1995.  This  revised  estimate  sujjersedes  the  es- 
timate provided  on  November  8.  1995.  Specifi- 
cally, this  estimate  clarifies  the  description 
of  potential  antitrust  violations  under  cur- 
rent law;  our  estimate  of  no  significant  cost 
for  enacting  the  bill  Is  unchanged  from  the 
earlier  estimate.  Because  enactment  of  H.R. 
2525  would  not  affect  direct  spending  or  re- 
ceipts, pay-as-you-go  procedures  would  not 
apply  to  the  bill. 

This  bill  would  provide  antitrust  protec- 
tion to  certain  non-profit  organizations 
which  issue  charitable  gift  annuities.  Under 
current  law.  It  is  unclear  whether  it  is  a  vio- 
lation of  the  antitrust  laws  for  two  or  more 
charitable  organizations  to  use  or  agree  to 
use  the  same  annuity  rate  for  the  purpose  of 
Issuing  one  or  more  charitable  gift  annuities. 
According  to  the  Administrative  Office  of 
the  United  States  Courts  lAOUSC),  only  one 
lawsuit  alleging  such  a  violation  Is  currently 
pending  in  federal  court.  Based  on  informa- 
tion from  the  AOUSC.  CBO  estimates  that 
while  enacting  this  bill  would  preclude  cer- 
tain antitrust  cases  from  being  litigated,  any 
reduction  In  future  cases  would  not  be  sig- 
nificant. Thus,  this  bill  could  result  In  some 
savings  to  the  federal  government,  but  the 
amount  of  such  savings  would  not  be  signifi- 
cant. 

While  enacting  H.R.  2525  could  reduce  the 
future  antitrust  caseload  in  state  courts. 
CBO  estimates  that  any  reduction  in  litiga- 
tion would  not  result  in  any  significant  sav- 
ings to  states  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Susanne  S. 
Mehlman.  for  federal  costs,  and  Karen 
McVey.  for  state  and  local  costs. 
Sincerely, 

Jtv^'E  E.  O'Neill. 

Director. 


CHARITABLE  GIFT  ANNUITY 
ANTITRUST  RELIEF  ACT  OF  1995 
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Its  1994  country  report  on  India  that  the  re- 
gime paid  more  than  41,000  cash  bounties  to 
police  officers  for  killing  Sikhs.  One  of  those 
Sikhs,  Mr.  Harpreet  Smgh,  was  reported  killed 
in  an  encounter  with  the  police  4  years  ago. 
Interestingly  enough,  the  Associated  Press  re- 
ported that  he  appeareo  in  court  last  month  to 
sue  the  Indian  authorities  for  wrongful  custody. 
That  IS  quite  a"^  achievement  for  a  dead  man. 

Unfortunately,  cases  like  Mr,  Singh's  are 
typical  of  the  human  rights  abuses  committed 
by  Indian  authorities  m  Khalistan,  A  similar 
case  IS  that  of  Sarabjit  Singh,  a  man  twice 
killed.  On  October  30,  1993  police  brcught 
two  tx)dies  to  a  hospital  for  an  autopsy,  claim- 
ing that  they  had  oeen  killed  m  an  encounter 
However,  one  of  the  two  men.  Sarabjit  Singh 
was  indeed  alive.  While  the  Doctor  called  to 
inform  his  family  that  he  was  not  oead,  the  po- 
lice took  Mr.  Singh  away,  killed  him.  and  cre- 
mated the  body. 

These  two  incidents,  plus  the  many  others 
which  my  colleagues  and  I  have  placed  in  the 
Congressional  Record  are  only  the  tip  of  the 
iceberg.  These  brutal  acts  of  tyranny  and  ter- 
rorism must  be  stopped, 

American  support  for  an  end  to  these  atroc- 
ities and  for  the  nght  for  the  Sikhs  to  live  in 
peace  is  crucial,  l  commend  the  Council  of 
Khalistan  for  its  tireless  work  to  ensure  that 
the  plight  of  these  people  is  not  forgotten  It  is 
time  for  our  Government  to  join  m  this  effort. 
With  the  many  human  rights  causes  this  great 
Nation  lights  for.  surely  we  can  raise  our  voice 
for  the  people  of  Khalistan  as  well. 

India  IS  the  third-largest  recipient  of  United 
States  aid.  it  is  time  for  the  Unitea  States  to 
tell  the  Indian  Government  that  there  will  be 
no  more  aid  until  the  repression  of  minority 
nations  has  ended.  Not  until  the  repression  of 
the  Sikhs  and  other  minonties  begins  to  hurt 
the  regime  will  the  suffering  end  and  the  glow 
of  freedom  shine  throughout  the  subcontinent. 

I  am  introducing  an  article  from  the  Novem- 
ber 2  issue  of  the  New  York  Post  on  the  case 
of  Harpreet  Singh  into  the  Record  as  ref- 
erence for  this  atrocity. 

[From  the  New  'i'ork  Post.  Nov.  2.  1995] 
Dead  Man  Resltirected  in  Court 

New  Delhi.  India.— A  Sikh  man  who  police 
claimed  was  killed  in  a  gun  battle  four  years 
ago  appeared  in  court  yesterday  to  sue  au- 
thorities for  wrongful  custody,  his  lawyer 
said. 

The  case  of  Harpreet  Singh  highlights 
Irregularities  allegedly  committed  by  police 
in  Punjab  state  during  their  campaign  to 
crush  a  decade-long  uprising  for  a  separate 
Sikh  homeland. 

Human  rights  groups  say  thousands  of  ci- 
vilians were  accused  of  being  militants.  Ille- 
gally detaiojed,  and  sometimes  killed. 


INTERNATIONAL  HUMAN  RIGHTS 
DAY 


HON,  HENRY  J.  m'DE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 
Mr.  HYDE.  Mr.  Speaker,  on  December  5, 
1995.  the  Congressional  Budget  Office  trans- 


HON.  WILLLA.M  0.  UPINSKI 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  7, 1995 

Mr.  LIPINSKI.  Mr  Speaker,  as  International 
Human  Rights  Day  approaches.  Indian  repres- 
sion of  the  Sikh  nation  continues.  Over 
150.000  Sikhs  have  been  killed  by  the  regime 
since  1984.  The  State  Department  reported  in 


INDIAN  HUMAN  RIGHTS  ABUSES 


HON.  GER.\LD  B.H.  SOLOMON 

F  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  7.  1995 
Mr  SOLOMON.  Mr  Speaker,  this  coming 
Monday,  Dec.  10.  has  been  declared  by  the 
United  Nations  as  international  Human  Rights 
Day.  It  IS  a  day  on  which  we  note  the  basic 
rights  of  all  people  anc  speak  out  against  the 
violations  of  these  most  oasic  nghts 
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We  are  all  aware  of  the  deplorable  human 
rights  situation  arising  from  the  war  m  Bosnia. 
We  hope  that  the  Dayton  accords  will  finally 
put  an  end  to  these  Drutal  acts.  The  ongoing 
violations  of  human  rights  m  Haiti  continue  to 
draw  our  attention  We  are  also  aware  of  the 
executions  of  nine  political  activists  m  Nigeria, 
which  friends  of  human  rights  condemn. 
Today  I  would  like  to  address  human  rights 
violations  in  India,  the  country  which  bills  itself 
as  "the  world's  largest  democracy  " 

Let  me  cite  |ust  a  few  examples  On  Sept 
6.  Sardar  Jaswant  Smgh  Khalra.  the  general 
secretary  of  the  human  rights  wing  of  the 
Shiromani  .Akali  Dal.  a  Sikh  political  party,  was 
kicnapoed  from  his  Amritsar  home  Oy  local  po- 
lice. He  had  put  out  a  report  m  which  he 
proved  that  the  inoian  regime  had  kidnapped 
more  than  25,000  young  Sikh  men,  tortured 
and  murdered  them,  then  covered  up  police 
responsibility  for  their  aeaths  by  declaring  rheir 
bodies  "unidentified"  and  cremating  them.  Un- 
fortunately, this  reprehensiple  practice  is  just  a 
part  of  the  ongoing  Indian  oppression  of  the 
Sikh.  In  all,  more  than  150.000  Sikhs  have 
been  killed  by  the  Indian  regime  since  1984. 
The  Indian  regime  has  also  killed  over  43,000 
Muslims  in  Kashmir  and  over  200,000  Chns- 
tians  in  Nagaland.  Christian  Nagaland  is  a  re- 
stricted area — no  one  is  allowed  to  travel  there 
without  a  special  per.mit.  No  one  is  punished 
for  It.  In  fact,  the  State  Deoa^ment's  1994 
country  report  on  India  states  that  the  regime 
paid  out  more  than  41,000  cash  pounties  to 
police  officers  for  killing  Sikhs  between  1991 
and  1993.  One  of  those  Sikhs  was  a  man 
named  Harpreet  Smgh.  who  came  to  court  last 
month  to  sue  the  regime  for  illegally  imprison- 
ing him.  Harpreet  Singh  was  allegedly  killed  in 
1991.  Apparently  a  police  officer  collected  a 
bonus  from  the  Indian  regime  for  killing  an  in- 
nocent person  m  Harpreet  Singh's  place. 

Half  a  million  Indian  troops  currently  occupy 
Punjab,  with  another  500,000  m  neighboring 
Kashmir.  At  no  time  during  their  rule  did  the 
British  station  500,000  troops  in  all  of  the  sub- 
continent. Recently,  the  government  called  oft 
scheduled  elections  in  Kashmir  after  attacking 
Its  most  venerated  mosque  last  year  m  an  in- 
cident strongly  reminiscent  of  the  June  1984 
attack  on  the  Golden  Temple  in  Amritsar,  the 
Sikhs'  holiest  shrine.  The  regime  has  denied 
passports  to  Dalit  ("black  untouchable")  leader 
V.T  Rajshekar  and  Sikh  political  leader 
Simran|it  Singh  Mann.  Earlier  this  year,  a  5- 
year-old  Dalit  girl  named  Dhanam  was  blinded 
by  her  teacher  for  the  social  sin  of  trying  to 
take  a  drink  of  water  from  the  community 
pitcher  Does  this  look  like  the  face  of  a  de- 
mocracy which  respects  human  rights'' 

The  Indian  rulers  cannot  escape  the  simple 
truth  that  human  rights  apply  in  their  country 
too,  whether  they  like  it  or  not.  It  is  time  for 
India  to  begin  respecting  human  rights.  To  ob- 
serve International  Human  Rights  Day,  I  call 
on  the  Indian  regime  to  release  Jaswant  Singh 
Khalra  immediately,  to  respect  the  political 
rights  of  the  Sikhs  of  Khahstan,  the  Muslims  of 
Kashmir,  the  Assamese,  Nagas,  Dalits,  and 
others  living  under  the  boot  of  Indian  oppres- 
sion; to  drop  all  charges  against  Mr  Mann  and 
allow  him  and  Mr.  Rajshekar  to  have  their 
passports:  and  to  release  over  70.000  Sikh 
political  prisoners  held  without  charges  under 
the   brutal    so-called    Terrorist   and    Disruptive 


EXIENMCXNS  OF   HI  .\1.\KKS 

Activities  Act  [TADA]  despite  the  fact  that  this 
act  expired  months  ago  These  measures 
would  begin  to  re-establish  India's  reputation 
as  a  democratic  nation.  Until  then,  all  U.S.  aid 
to  India  should  be  cut  off  and  our  Government 
should  place  trade  sanctions  on  India.  These 
steps  would  make  it  clear  to  the  Indian  regime 
that  the  United  States  takes  human  rights  seri- 
ously and  It  is  time  that  India  did  so  as  well. 
I  am  introducing  Iqbal  Masud's  article  from 
The  Pioneer  entitled  "The  Bogus  Peace  of 
Beant  and  Gill"  which  shows  that  India's  claim 
of  peace  in  Khalistan  is  a  fraud. 

[From  the  Pioneer.  Nov.  4,  1995] 

The  Bogus  Peace  of  Beant  .\nd  Gill 

(By  Iqbal  Masud) 

Amnesty  International  believes  that  the 
Punjab  Police  have  been  allowed  to  commit 
human  rights  violations  with  Impunity  In 
the  State.  While  the  organisation  recognises 
that  the  Indian  Government  has  had  to  face 
ruthless  and  violent  opposition  In  Punjab,  It 
Is  totally  unacceptable  for  Government 
agents  to  resort  to  human  rights  violations 
themselves  In  their  fight  against  these 
groups.  The  UN  Declaration  on  the  Protec- 
tion of  All  Persons  from  Enforced  Disappear- 
ance makes  clear  that  "no  circumstances 
whatsoever,  whether  a  threat  of  war,  a  state 
of  war.  Internal  political  Instability  or  any 
other  public  emergency  may  be  Invoked  to 
Justify  enforced  disappearances'.  (Conclu- 
sion to  Amnesty  Report,  -Determining  the 
fate  of  the  disappeared  In  Punjab'  ".  October 
1995.1 

The  fate  of  Amnesty  reports  In  India  Is 
over-famlllar.  Either  hostile  tearing  apart 
by  Subhash  Klrpekar  In  The  Times  of  India 
or  contemptuous  dl-smlssal  In  The  Economic 
Times.  The  second  has  happened  but  not  the 
first  up  to  the  moment  of  writing  (October 
25)  with  regard  to  this  report.  But  I  would 
find  It  difficult  to  dismiss  this  report  be- 
cause It  Is  effectively  factual.  It  gives  dates. 
It  names  the  victims  and  perpetrators  and, 
most  Important,  It  (juotes  Supreme  Court 
and  High  Court  Judgements  In  specific 
cases — Judgements  which  have  been  Ignored 
by  the  police.  The  only  result  has  been  a 
complaint  by  Mr.  KPS  Gill  to  the  Punjab 
Government  that  such  Judgements  are 
demoralising. 

I  will  analyse  this  report  presently.  But  In 
Its  totality  I  find  It  a  damning  Indictment 
whose  Importance  goes  beyond  human 
rights.  It  has  become  a  political  document 
without  remotely  Intending  to  be.  It  shows 
how  the  Pax  Beant-Gllllana  was  'purcha-sed" 
during  199^-95.  Tacltup  said  of  the  Roman 
conquests:  -They  make  a  desert  and  call  It 
peace."  The  Beant-GlU  duo  committed  mass 
Incarceration  and  disappearance  and  called 
It  "normalcy". 

The  question  arises:  Wliy  was  this  night- 
mare charted  by  current  reportage  and  Su- 
preme Court  and  High  Court  Judgements  not 
apparent  to  the  rest  of  the  nation?  Why  did 
Khushwant  Singh  and  other  eminent  col- 
umnists make  Mr.  Gill  Into  an  all-time  hero 
and  Beant  Singh  Into  a  saviour  of  the  na- 
tion? True,  disquieting  hints  that  all  was  not 
well  In  Mr.  Gill's  raj  were  all  the  time  ap- 
pearing In  the  Press.  But  actually  Mr.  GUI's 
night  attacks  against  the  militants  over- 
shadowed everything  else.  Mr.  GUI  was  pro- 
posed to  be  sent  to  North-East.  to  J&K  and 
every  place  which  troubled  the  Indian  middle 
class  law  and  order  ethos.  One  development 
of  the  1990s  Is  that  the  middle  class  has  be- 
come brutallsed.  Witness  the  Joy  with  which 
Amnesty  reports  are  pilloried  for  the  least 
discrepancy. 
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THE  COURTS"  COMMENTS 

Let  us  look  into  some  of  the  specifics  of 
the  current  report.  The  first  is  the  phenome 
non  of  "unclaimed  bodies  "  cremated  by  :.■ 
police.  A  particularly  horrible  Instan  • 
that  of  Sarab-Jlt  Singh.  On  October  30,  lyyji. 
the  police  from  Valhotra  brought  two  un- 
claimed bodies  to  the  hospital  for  autopsy 
One  of  them  was  still  found  to  be  alive— 
Sarabjlt  Singh.  The  doctor  called  his  family 
but  meanwhile  the  police  took  Sarabjlt 
away.  A  few  hours  later  his  body  wa.s 
brought  back  and  cremated  without  his  fam- 
ily being  allowed  to  see  it.  When  I  read  that 
I  said.  Welcome  to  Super  Nazi  State. 

A  former  Black  Cat  Commando  filed  a  peti- 
tion In  the  Punjab  HC  alleging  the  police  had 
killed  people  in  fake  encounters  and  cre- 
mated their  bodies  without  due  procedure. 

The  most  Important  sector  of  the  report 
concerns  SC's  and  HC's  critiques  of  the  Pun- 
jab Police.  It  will  be  difficult  for  our  media 
to  reject  this  portion  of  the  report.  Of 
course,  one  has  read  about  critical  Judge- 
ments of  the  courts,  but  this  is  the  first  time 
they  have  been  brought  together  in  this 
damning  fashion.  In  May  1995  the  SC  com- 
mented about  a  habeas  corpus  perition  filed 
in  1991  about  the  disappearance  of  seven 
members  of  a  family.  "It  Is  a  serious  matter. 
people  are  being  killed,  their  whereabouts 
and  their  dead  bodies  are  not  known.  No 
doubt  we  will  ensure  that  the  law  Is  main- 
tained and  its  majesty  upheld.  But  what 
about  the  people  who  are  being  eliminated 
.  .  .  and  who  will  be  accountable  for  that?" 

In  another  case  the  SC  recommended  pros- 
ecution of  senior  police  officers  on  charges  of 
murder  on  the  basis  of  a  CHI  report  that  an 
entire  family  had  been  killed  in  custody 
They  rejected  Mr.  Gills  plea  that  he  had  not 
been  Informed  of  the  murders.  They  chided 
the  solicitor-general  who  defended  the  offi- 
cers on  the  ground  that  no  Judge  in  Punjab 
had  the  guts  to  refuse  bail  to  the  accused: 
"You  are  asking  for  commendation  to  elimi- 
nate persons.  It's  a  most  blatant  thing  I  have 
heard  from  you.  " 

A  SERIOUS  DOCUME.NT 

The  cases  In  which  action  was  taken  by  the 
HC  reveals  an  equally  alarming  picture. 
Three  Instances  will  serve  as  illustrations. 

In  May  1995.  three  persons — all  in  their 
70s— Ranjlt  Kaur.  Nlranjan  Singh  and 
Mohlnder  Singh,  found  in  police  custody, 
were  ordered  to  be  released  by  the  KC.  They 
had  been  detained  since  1992  to  procure  sur- 
render of  suspects.  In  July  1994  and  enquiry 
ordered  by  the  HC  found  the  police  guilty  of 
murdering  Manlnder  Singh  Dalli  in  a  fake 
encounter.  The  HC  ordered  proceedings  for 
murder  under  IPC  against  the  police  and  or- 
dered compensation  to  be  paid  to  parents  of 
Dalli. 

In  September  1995,  the  HC  passed  orders  In 
a  particularly  awful  case.  One  Vlnod  Kumar, 
his  brother-in-law.  and  driver,  had  "dis- 
appeared" in  March  1994.  when  accompanied 
by  a  DSP.  Vlnod  Kumar  had  gone  to  collect 
the  ashes  of  his  father.  The  CBI  suggested 
four  officers  were  Involved.  The  HC  ordered 
pursuance  of  criminal  proceedings  and  pay- 
ment of  substantial  compensation. 

The  response  of  the  police  to  this  barrage 
of  Judicial  censors  Is  fascinating  and  throws 
light  on  future  police  tactics  all  over  India 
to  meet  "human  rights'"  criticism.  It  is  a 
mix  of  administrative  trickery  and  the  fa- 
miliar to  middle  class  Insecurity  vls-a-vls 
terrorism.  The  HC  premises  are  riddled  with 
police  spies.  The  moment  an  order  is  issued 
to  release  a  detenu,  the  police  agent  sends  an 
advance  police  official  to  shift  the  detenu 
elsewhere.   Mr.   SB  Chavan  and  the  Human 
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Rights  Commission  have  repeatedly  asked 
the  Punjab  Government  to  check  allegations 
of  "disappearances"'.  The  only  police  re- 
sponse has  been  to  ask  the  Government  that 
the  flow  of  Judicial  criticism  is  checked  as  it 
Is  demoralizing  the  police.  There  Is  a  pro- 
posal to  enact  an  "extraordinary  law"  to  bar 
Judicial    "interference"    with    anti-terrorist 


EXTENSIONS  OF   RFMARKS 

tactics  of  the  police  for  a  limited  period  of 
time. 

The  Amnesty  has  made  recommendations 
for  correcting  all  this.  Of  course,  this  Is  Just 
Ignorable  counsel  for  the  Brar  Government 
and  Mr.  KPS  GUI.  But  the  report  Is  a  serious 
document  for  the  Government  to  ponder 
over. 


35935 

Basically  the  report  is  a  political  docu- 
ment which  contains  a  dire  warning  though 
Amnesty  did  not  intend  It  to  be  so.  Th3  Gov- 
ernment can  Ignore  the  Implications  of  this 
report  only  at  great  cost  to  the  people  of 
Punjab  and  to  human  rights  situation  in  the 
rest  of  India. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvle.  offered  the  following  prayer: 

Let  us  pray: 

Lord  of  all  life,  thank  You  for  the 
gift  of  time.  You  have  griven  us  the 
hours  of  this  day  to  work  for  Your 
glory  by  serving  our  Nation.  Remind  us 
that  there  is  enough  time  in  any  one 
day  to  do  what  You  want  us  to  accom- 
plish. Release  us  from  that  rushed  feel- 
ing when  we  overload  Your  agenda  for 
us  with  things  which  You  may  not  have 
intended  for  us  to  cram  into  today. 
Help  us  to  live  on  Your  timing.  Grant 
us  serenity  when  we  feel  irritated  by 
trifling  annoyances,  by  temporary  frus- 
tration, by  little  things  to  which  we 
must  give  time  and  attention.  May  we 
do  what  the  moment  demands  with  a 
heart  of  readiness.  Also  give  us  the 
courage  to  carve  out  time  for  quiet 
thought  and  creative  planning  to  focus 
our  attention  on  the  big  things  we 
must  debate,  and  eventually  decide 
with  a  decisive  vote.  Help  us  to  be  si- 
lent, wait  on  You.  and  receive  Your 
guidance.  May  the  people  we  serve  and 
those  with  whom  we  work  sense  that  in 
the  midst  of  pressure  and  the  rough 
and  tumble  of  political  life,  we  have 
had  our  minds  replenished  by  listening 
to  You.  In  the  name  of  our  Lord.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  31.   which   the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  31)  proposing- 
an  amendment  to  the  Constitution  of  the 
United   States   to   grant   Congress   and   the 
States  the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States. 

The  Senate  proceeded  to  consider- 
ation of  the  joint  resolution. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWENE).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  in  listen- 
ing to  the  debate  on  the  flag  amend- 
ment on  Wednesday  and  some  of  the  re- 
marks of  some  of  my  colleagues  here 
on  the  floor,  my  reaction  with  respect 
to  some  of  their  arguments  and  some  of 
the  arguments  of  the  opponents  of  the 
flag  amendment  comes  down  to.  there 
they  go  again.  The  same  tired,  old. 
worn  out  arguments,  again  and  again. 

One  of  my  colleagues  from  Arkansas 
says  we  are  here  because  of  "pure, 
sheer  politics."  Evidently,  some  oppo- 
nents of  the  amendment  believe  there 
is  only  one  side  to  this  argument,  and 
everybody  else  must  be  playing  poli- 
tics. Tell  that  to  Rose  Lee.  a  Gold  Star 
Wife  and  past  president  of  the  Gold 
Star  Wives  of  America. 

She  testified  in  support  of  this  con- 
stitutional amendment  to  prevent 
desecration  of  the  American  flag,  our 
national  symbol.  She  testified  in  sup- 
port of  this  amendment  on  June  6.  1995. 
before  the  Constitution  Subcommittee, 
and  brought  with  her  the  flag  that  had 
draped  her  husbands  coffin.  She  said: 

It's  not  fair  and  it's  not  right  that  flags 
like  this  flag,  handed  to  me  by  an  honor 
guard  23  years  ago.  can  be  legally  burned  by 
someone  In  this  country.  It  Is  a  dishonor  to 
our  husbands  and  an  Insult  to  their  widows 
to  allow  this  flag  to  be  legally  burned. 

Go  tell  Rose  Lee  she  supports  the 
flag  protection  amendment  out  of  pure, 
sheer  politics. 

Go  tell  the  members  of  the  American 
Legion  who  have  been  visiting  our  of- 
fices. Go  tell  our  colleague.  Senator 
Hefun,  a  Silver  Star  winner  from 
World  War  II,  that  he  is  playing  poli- 
tics. Tell  the  Senate  Democratic  whip. 
Senator  Ford,  that  he  is  playing  poli- 
tics by  cosponsoring  and  supporting 
this  amendment,  a  man  who  has  suf- 
fered a  lot  for  this  country.  Tell  the 
Democratic  leader  of  the  other  body, 
Congressman  Richard  Gephardt,  and 
92  other  House  Democrats  that  they 
played  politics  when  they  voted  for 
this  amendment. 

As  for  the  number  of  flag  desecra- 
tions— again,  my  friend  from  Arkansas 
was  wrong.  He  said  there  were  none 
this  year.  In  fact,  there  have  been  pub- 
lished reports  of  at  least  20  American 
flags  destroyed  at  a  cemetery  in 
Bloomington,  IN.  alone.  They  were  cut 
or  ripped  from  flagpoles  and  burned. 
These  desecrations  were  also  reported 
on  local  television. 

In  July  of  this  year,  according  to 
USA  Today,  a  flag  was  defaced  with  ob- 
scene messages  about  President  Clin- 
ton and  Speaker  Gingrich  in  New 
Hampshire.    Are    there    not    countless 


ways  of  expressing  these  views  without 
defacing  the  flag? 

In  June,  a  flag  was  burned  in  Hays. 
KS.  Just  a  short  time  ago.  I  saw  a  news 
clip  about  a  motorist  at  a  gas  station 
using  an  American  flag  to  wipe  the 
car's  dipstick.  A  veteran — a  veteran — 
called  it  to  the  police's  attention  but, 
of  course,  the  individual  cannot  be 
prosecuted  today  for  that  desecration 
of  the  flag.  He  can  keep  using  it  as  he 
has,  or  perhaps  he  will  next  use  it  to 
wash  his  car. 

My  friend  from  Arkansas  raised  a 
concern  about  a  person  being  punished 
for  refusing  to  salute  or  honor  the  flag. 
No  law  enacted  under  the  flag  amend- 
ment can  compel  anyone  to  salute  or 
honor  the  flag,  to  say  nice  things  about 
the  flag,  or  otherwise  compel  anyone  to 
respect  the  flag.  There  is  an  obvious 
difference  between  prohibiting  physical 
desecration  of  the  American  flag  and 
compelling  someone  to  express  respect 
for  it.  So  it  is  totally  irrele%'ant,  in  this 
debate,  to  talk  about  punishment  for 
failing  to  respect  or  salute  the  flag  or 
pledge  allegiance  to  it.  The  pending 
amendment  simply  does  not  authorize 
such  punishment.  Nor  does  it  authorize 
punishment  for  saying  critical  things 
about  the  flag  or  anything  else. 

Some  of  my  friends  who  have  spoken 
here  also  drew  attention  to  a  chart 
with  various  flags  on  it  from  places 
like  Nazi  Germany,  the  Soviet  Union. 
Cuba,  and  Iraq,  with  the  American  flag 
in  the  middle.  One  of  my  colleagues 
pointed  out  that  these  other  countries 
prohibited  flag  desecration. 

But  when  opponents  of  the  amend- 
ment trot  out  these  comparisons 
among  countries  and  their  flag  desecra- 
tion laws,  they  never  really  explain 
fully  their  point.  To  begin  with,  the 
difference  between  the  American  Dag 
and  these  other  flags  Is  certainly  self- 
evident  to  all  of  my  colleagues  and  to 
the  American  people.  And.  of  course.  I 
know  that  those  of  my  colleagues  who 
think  these  comparisons  are  useful  rec- 
ognize the  difference  between  what  the 
American  flag  represents  and  what 
Nazi  Germany's  flag  represents. 

So  what  really  Is  the  point  of  the 
comparisons  of  flag  desecration  laws  in 
these  countries?  Is  it  that,  in  some  un- 
defined way,  there  is  a  kind  of  moral 
equivalence  between  Nazi  Germany, 
Iraq,  and  the  United  States  if  all  three 
prohibit  physical  desecration  of  their 
flags?  That  is  too  nonsensical  to  be  the 
point.  Indeed,  until  1989,  48  States  and 
Congress  had  outlawed  physical  dese- 
cration of  the  flag.  Did  any  opponent  of 
the  amendment  feel  they  were  in  a  po- 
lice state  during  that  time?  I  do  not 
think  anybody  did.  Did  the  American 
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people  not  have  numerous  ways  to  ex- 
press themselves  without  physically 
desecrating  our  flag?  Indeed,  as  I  ex- 
plained in  my  opening  remarks  on 
Wednesday,  freedom  of  speech  actually 
expanded  in  this  country  through  1989, 
even  as  flag  protection  statutes  were 
being  enacted. 

If  I  told  my  colleagues  that  Nazi  Ger- 
manj'  also  had  stringent  gun  control 
laws,  do  the  opponents  of  the  flag  pro- 
tection amendment  believe,  for  that 
reason,  America  better  not  adopt  a  par- 
ticular gun  control  measure?  They  did. 
To  use  that  kind  of  reasoning,  why 
would  that  not  follow? 

If  I  told  the  opponents  of  the  flag 
protection  amendment  that  a  police 
state  had  liberal  abortion  laws,  would 
that  turn  them  into  pro-lifers  in  Amer- 
ica? Would  it  turn  them  into  support- 
ers of  the  Partial-Birth  Abortion  Ban 
Act  of  1995? 

So  what  is  the  point  of  comparing 
whether  Nazi  Germany,  Iraq,  and  the 
United  States  protect  their  respective 
flags'' 

Certainly,  It  is  not  to  compare  those 
who  voted  for  a  measure  protecting  the 
flag,  such  as  the  Biden  statute.  Includ- 
ing the  Senator  from  Arkansas  and  al- 
most every  other  Senator,  with  the  dic- 
tators of  Nazi  Germany  and  Iraq. 

I  was  struck  by  the  highlighting  of 
the  Nazi  flag  on  the  same  chart  as  the 
American  flag.  It  reminded  me  of  an- 
other use  of  these  two  flags. 

Stephan  Ross  is  a  psychologist  in 
Boston.  MA.  He  gave  a  presentation  in 
the  Hart  Senate  Office  Building  earlier 
this  year.  He  began  by  displaying  a 
Nazi  flag,  and  told  the  audience  he  had 
lived  under  that  flag  for  several  years- 

In  1940,  at  the  age  of  nine,  the  Nazis 
seized  him  from  his  home  In  Krasnik, 
Poland.  He  was  a  prisoner  for  5  years  in 
10  Nazi  death  camps.  The  American 
army  liberated  Mr.  Ross  from  Dachau 
in  April  1945.  In  Mr.  Ross's  words: 

We  were  nursed  for  several  days  by  these 
war-weary,  but  compassionate  men  and 
women  until  we  had  enough  strength  to  trav- 
el to  Munich  for  additional  medical  atten- 
tion. 

As  we  walked  ever  so  slowly  and 
unsteadily  toward  our  salvation,  a  young 
American  tank  commander — whose  name  I 
have  never  known — jumped  off  his  tank  to 
help  us  In  whatever  way  he  could.  When  he 
saw  that  I  was  just  a  young  boy.  despite  my 
gaunt  appearance,  he  stopped  to  offer  me 
comfort  and  compassion.  He  gave  me  his  own 
food.  He  touched  my  withered  body  with  his 
hands  and  his  heart.  His  love  Instilled  In  me 
a  will  to  live,  and  I  fell  at  his  feet  and  shed 
my  first  teare  In  five  years. 

The  young  American  tank  com- 
mander gave  Mr.  Ross  what  he  at  first 
believed  to  be  a  handkerchief.  Mr.  Ross 
said: 

It  was  only  later,  after  he  had  gone,  that  I 
realized  that  his  handkerchief  was  a  small 
American  flag,  the  first  I  had  ever  seen.  It 
became  my  flag  of  redemption  and  free- 
dom. .  .  . 

Even  now.  50  years  later.  I  am  overcome 
with  tears  and  gratitude  whenever  I  see  our 


glorious  American  flag,  because  I  know  what 
It  represents  not  only  to  me.  but  to  millions 
around  the  world  .... 

Protest  If  you  wish.  Speak  loudly,  even 
curse  our  country  and  our  flag,  but  please.  In 
the  name  of  all  those  who  died  for  our  free- 
doms, don't  jhysically  harm  what  Is  so  sa- 
cred to  me  and  countless  others. 

Go  tell  Stephen  Ross  that  protecting 
the  American  flag  from  physical  dese- 
cration Is  in  any  way  like  protecting 
the  Nazi  flag  from  such  desecration,  or 
in  any  way  represents  some  notion, 
however  small,  of  moral  equivalence 
between  Nazi  Germany  and  the  United 
States,  or  In  any  way  puts  the  United 
States  on  some  kind  of  par  with  Nazi 
Germany.  That  analogy  just  will  not 
float. 

Mr.  Ross  still  has  the  flag  the  Amer- 
ican tank  commander  gave  him  In  1945. 
Mr.  Ross  is  a  supporter  of  this  amend- 
ment, and  one.  can  read  about  his  story 
on  the  front  page  of  the  July  4.  1995. 
.  USA  Today. 

Mr.  President,  some  of  my  other  col- 
leagues argue  that  enactment  of  this 
flag  amendment  would  be  the  begin- 
ning of  a  long  slide  down  a  slippery 
slop>e  .to  further  restrictions  on  free 
speech.  Give  me  a  break.  They  even 
make  a  ,thinly  veiled  comparison  be- 
tween prohibiting  physical  desecration 
of  the  American  flag  with  the  Chinese 
Government's  execution  of  three  dis- 
sidents. Give  me  a  break.  This  argu- 
ment is  incredibly  overblown.  In  an- 
swer to  this,  I  would  like  to  quote  from 
a  letter  of  Bruce  Fein,  an  opponent  of 
the  amendment  who  testified  against 
the  amendment.  He  wrote  to  the  Judi- 
ciary Committee  in  June  of  this  year 
In  response  to  my  questions.  He  states: 

The  proposed  amendment  Is  a  submlcro- 
scopic  encroachment  on  free  expression  that 
would  leave  the  U.S.  galaxies  beyond  any 
other  nation  in  history  In  tolerating  free 
speech  and  press.  If  foreign  nations  were  to 
emulate  the  constitutional  protection  of 
freedom  of  expression  In  the  United  States 
even  with  a  flag  burning  amendment,  they 
would  earn  glittering  accolades  In  the  State 
Department's  annual  Human  Rights  reports 
and  from  Amnesty  International  and  Human 
Rights  Watch. 

Mr.  President,  it  is  time  for  us  to  rec- 
ognize that  the  American  flag  is  our 
national  symbol;  that  it  has  meaning 
to  millions  and  millions  of  Americans 
all  over  this  country,  many  of  whom 
have  fought  for  this  country,  many  of 
whom  have  suffered  as  family  members 
who  have  lost  somebody  who  has 
fought  for  this  country  under  our  flag. 
About  80  percent  of  the  American  peo- 
ple are  for  this  amendment.  The  re- 
maining 20  percent  either  do  not  know, 
or  are  people  who  would  not  be  for  any- 
thing that  contrasts  values. 

Mr.  President,  all  this  amendment 
would  do  is  allow  the  Congress  to  enact 
a  law  prohibiting  physical  desecration 
of  the  American  flag.  We  are  going  to 
take  out  of  the  amendment  the  three 
words  "and  the  States.  "  so  that  we  will 
not  have  51  different  interpretations  of 
what  flag  desecration  is.  This  change 


will  be  made  at  the  request  of  a  num- 
ber of  Senators  who  are  concerned,  as  I 
am.  about  that  possibility.  At  the  ap- 
propriate time,  an  amendment  to  make 
that  change  will  be  filed. 

All  this  amendment  does  is  restore 
the  symbol  of  our  American  flag  to  a 
constitutionally  protected  status.  And 
it  allows  the  Congress,  if  it  chooses 
to — It  does  not  have  to.  but  if  it  choos- 
es to — to  enact  implementing  legisla- 
tion to  protect  the  flag. 

There  is  no  one  in  Congress  who  is 
going  to  go  beyond  reason  in  protect- 
ing the  flag.  We  will  still  have  our  em- 
blems on  athletic  equipment.  We  will 
still  have  little  flags.  We  will  still  be 
able  to  have  scarves  and  other  beau- 
tiful and  artistic  renditions  of  the  flag. 
What  we  will  not  have  Is  the  ability  to 
physically  desecrate  the  American 
nag. 

All  we  are  asking  here  is  to  let  the 
American  i>eople  decide  this.  If  we  have 
enough  support.  66  people  in  favor,  we 
will  pass  this  amendment  through  the 
Senate.  That  is.  of  course,  only  the  be- 
ginning of  the  process,  because  three- 
quarters  of  the  States  will  then  have  to 
ratify  this  amendment  before  it  be- 
comes the  28th  amendment  to  the  Con- 
stitution. I  believe  three-quarters  of 
the  States  will  ratify  it.  because  al- 
most all  of  the  States  have  already 
called  for  this  amendment  through  ef- 
fective legislative  enactment. 

But  what  will  ensue  once  this  amend- 
ment passes — something  that  is  worth 
every  effort  we  put  forward — is  a  tre- 
mendous debate  in  our  country  about 
values,  about  patriotism,  about  what  Is 
right  or  wrong  with  America,  about 
things  that  really  will  help  us  to  resur- 
rect some  of  the  values  that  have  made 
America  the  greatest  country  in  the 
world.  It  will  be  a  debate  among  the 
people. 

For  those  who  do  not  want  a  con- 
stitutional amendment  passed,  they 
will  have  a  right  to  go  to  every  one  of 
our  50  States  and  demand  that  people 
not  allow  us  to  protect  the  flag  from 
desecration.  They  will  have  an  equal 
right  with  anybody  else  to  make  their 
case.  We  are  here  to  make  the  decision 
to  let  that  debate  over  values,  over 
right  and  wrong,  over  patriotic 
thoughts  and  principles  ensue.  It  is 
worth  it. 

I  personally  resent  anybody  indicat- 
ing that  this  Is  just  politics.  I  have 
heard  some  people  say.  "Well.  If  this 
was  a  secret  ballot,  it  would  not  pass 
at  all."  I  do  not  agree  with  that.  I  be- 
lieve there  are  enough  people  in  this 
body  who  realize  that  we  are  talking 
about  something  pretty  valuable  here, 
something  pretty  personal,  something 
that  really  makes  a  difference  In  all  of 
our  lives:  our  national  symbol.  The 
symbol  that  soldiers  rally  behind,  fight 
under,  went  up  San  Juan  Hill  to  re- 
trieve. For  those  of  us  who  have  lost 
loved  ones  in  various  wars,  this  par- 
ticular debate  plays  an  especially  sig- 
nificant role. 
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There  are  those  here  who  are  them- 
selves heroes,  and  who  may  disagree, 
and  they  have  a  right  to  do  so.  I  think 
they  do  so  legitimately  in  their  eyes, 
and  certainly  sincerely.  I  respect  them 
and  respect  their  viewpoints,  just  as  I 
hope  that  those  on  the  other  side  will 
respect  the  viewpoints  of  those  of  us 
who  believe  that  this  is  an  important 
thing,  that  this  is  a  value  in  America 
that  is  important,  that  ought  to  be 
upheld. 

In  my  case,  our  family  has  seen  suf- 
fering. I  can  remember  as  a  young  boy 
playing  in  the  woods  down  in  front  of 
our  very,  very  humble  home  that  my 
dad  had  built  from  a  burned-out  build- 
ing. In  fact,  for  the  early  years  of  my 
life  our  house  was  black.  I  always 
thought  all  houses  were  black,  or 
should  have  been.  One  side  of  it  had.  as 
I  recall,  a  Meadow  Gold  Dairy  sign  on 
the  whole  side  of  the  house,  because  he 
had  to  take  that  wood  from  another 
building.  It  was  either  that  or  a  Pills- 
bury  Flour  sign.  I  believe  it  was  a 
Meadow  Gold  Dairy  sign.  It  was  one  or 
the  other.  I  always  thought  that  was  a 
pretty  nice  thing  to  have  on  our  house 
as  a  young  kid. 

I  was  down  in  front  of  the  house  play- 
ing in  the  woods,  when  I  heard  my 
mother  and  dad.  I  could  tell  there  was 
something  wrong.  I  ran  out  of  the 
woods  and  ran  up  to  the  front  porch  of 
our  house,  this  humble  place,  and  there 
was  a  representative  of  the  military  in- 
forming my  folks  that  my  brother,  my 
only  remaining  brother,  who  we  all 
loved  dearly,  Jess  Hatch,  Jess  Morlan 
Hatch,  was  missing  in  action.  It  was  a 
sad  occasion.  My  folks  were  just  bro- 
ken up  about  it.  They  loved  all  nine  of 
us  kids,  two  of  whom  had  predeceased 
Jess,  who  was  missing  in  action. 

When  my  brother  was  home,  my 
mother  had  some  beautiful  yellow 
roses  that  she  had  grown.  She  really 
had  a  green  thumb.  She  could  raise 
beautiful  flowers.  He  used  to  kid  her 
about  taking  those  yellow  roses  and 
giving  them  to  his  girlfriend,  or  taking 
the  plants  and  giving  them  to  his 
girlfriend.  She  always  laughed.  She 
knew  he  would  never  do  it.  But,  for  a 
couple  of  months  after  my  brother  was 
listed  as  missing  in  action,  my  mother 
received  a  dozen  yellow  roses  from  my 
brother.  She  believed  right  up  until  the 
day  that  they  found  his  body  and 
brought  him  back  that  he  was  still 
alive. 

He  had  flown  in  that  fateful  Foggia. 
Italy  mission  and  helped  knock  out  the 
oil  fields  that  really  helped  to  shorten 
the  war.  He  flew  in  a  B-24  bomber.  He 
was  a  hero,  and  one  of  the  few  people 
who  ever  shot  down  a  German  jet. 
which  were  new  planes.  I  have  his  Pur- 
ple Heart  in  our  home  out  in  Salt  Lake 
City,  as  well  as  a  number  of  his  mili- 
tary memorabilia.  I  also  have  all  of  his 
letters  to  my  mom  and  dad.  I  have  read 
every  one  of  them  within  this  last 
year,  and  it  was  interesting  to  see  how 


he  was  evolving  as  a  high  school  grad- 
uate to  the  great  person  that  he  really 
was. 

My  mom  and  dad  died— my  mother 
last  June  and  my  dad  2  years  before. 
They  would  have  given  their  lives  to 
save  the  American  flag.  My  brother 
did.  One  of  my  most  prized  possessions 
is  the  American  flag  that  draped  my 
brother's  coffin.  I  have  that  in  my 
home  out  at  Salt  Lake  as  well,  along 
with  his  medals. 

There  have  been  hundreds  of  thou- 
sands of  Americans  who  died  to  pre- 
serve liberty  around  the  world  who 
fought — maybe  not  for  the  flag,  but 
under  the  flag — and  who  have  revered 
the  American  flag.  Who  could  forget 
the  Iwo  Jima  Monument,  commemo- 
rating the  soldiers  who  risked  their 
lives  to  see  that  our  Nation's  flag  was 
lifted  and  flown  above  that  island,  a 
symbol  for  all  of  them. 

You  can  go  through  literally  thou- 
sands of  stories  on  why  the  flag  is  im- 
portant. I  do  not  want  to  make  this  so 
emotional,  but  the  fact  is  that  it  is 
emotional.  I  think  it  is  wrong  for  any- 
body to  come  here  and  say  that  this  is 
just  a  political  exercise.  That  is  not  a 
knock  at  my  dear  friends  who  feel  that 
way.  I  am  sure  they  are  sincere,  but  I 
think  they  are  sincerely  wrong. 

Paul  was  sincere.  I  guess,  when  he 
held  the  coats  of  the  people  who  stoned 
the  first  Christian  martyr.  He  was  as 
sincere  as  anyone  could  be.  He  held 
their  coats.  He  believed  in  what  they 
were  doing.  He  persecuted  the  saints. 
But  Paul  was  sincerely  wrong,  and  I  be- 
lieve anybody  that  denigrates  the  in- 
tentions of  those  who  want  to  preserve 
and  protect  the  flag  is.  in  this  case, 
sincerely  wrong. 

I  guess  what  I  am  saying  here  is  that 
this  is  a  much  more  important  issue 
than  just  a  political  issue.  To  me,  poli- 
tics does  not  even  enter  into  this.  It  is 
an  Issue  of  whether  we  value  the  values 
of  our  country,  the  things  that  made 
this  country  great.  It  is  an  issue  of 
whether  we  want  to  have  this  debate 
over  values,  whether  we  want  to  let  the 
American  people  really  decide  for 
themselves  whether  the  flag  is  impor- 
tant or  whether  it  is  not. 

In  a  day  and  age  where  we  seem  to  be 
denigrating  values  all  the  time,  why 
should  we  not  stand  up  for  one  of  the 
values  that  really  has  helped  make  this 
country  great,  that  has  meant  some- 
thing from  the  beginning  of  this  Na- 
tion? Why  should  we  not  have  that  de- 
bate? For  those  who  disagree,  however 
sincerely  their  opposition,  I  invite 
them  to  join  the  debate.  Prove  us 
wrong,  not  only  here  on  the  floor,  but 
do  it.  once  this  amendment  passes, 
with  the  American  people.  I  think  they 
are  going  to  find  that  the  vast  major- 
ity of  the  American  people  do  not  agree 
with  them. 

Last  but  not  least,  there  are  those 
who  would  argue  that  this  is  a  denigra- 
tion of  the  First  Amendment,  or  that 


nobody  has  ever  amended  the  Bill  of 
Rights.  Let  me  tell  you  something.  The 
Bill  of  Rights  was  no  sooner  passed 
when  the  11th  amendment  was  passed 
to  overcome  a  faulty  Supreme  Court 
decision.  A  number  of  the  other  amend- 
ments have  been  passed  since  then  to 
overcome  Supreme  Court  decisions 
that  were  wrong.  It  Is  a  legitimate 
thing. 

Keep  in  mind  that  Earl  Warren,  Abe 
Fortas,  Hugo  Black,  three  of  the  most 
liberal  members  ever  on  the  Supreme 
Court,  wrote  that  they  believed  the 
flag  could  be  protected.  It  had  nothing 
to  do  with  first  amendment  rights  or 
freedoms  in  the  sense  of  denigrating 
the  first  amendment. 

The  fact  that  in  the  Johnson  case, 
the  Supreme  Court  alluded  to  the  first 
amendment,  and  spoke  of  the  first 
amendment  right  of  free  speech  being 
violated,  does  not  make  it  right.  How 
can  anybody  say  that  we  are  trying  to 
stop  any  person  from  saying  whatever 
they  want  to.  to  denigrate  the  flag. 
They  can  denigrate  the  flag  all  they 
want  to.  with  all  the  free  speech  in  the 
world,  and  I  am  certainly  going  to  up- 
hold their  right  to  do  it. 

What  we  are  against  here,  and  what 
we  need  to  establish  through  a  con- 
stitutional amendment,  is  that  this 
does  not  involve  speech.  It  involves  im- 
proper and  offensive  conduct.  And  that 
is  what  Justices  Warren,  Fortas,  and 
Black  basically  said.  This  is  not  a  vio- 
lation of  first  amendment  protected 
free  speech.  Anybody  can  speak  any 
way  they  want.  Physically  desecrating 
the  American  flag,  however,  is  a  viola- 
tion of  the  sensitivities  and  the  values 
of  America  by  means  of  offensive,  im- 
proper conduct,  physically  treating  our 
national  symbol  with  contempt. 

And  even  though  desecrations  of  the 
nag  occur  more  than  they  should,  but 
certainly  not  in  overwhelming  num- 
bers, every  one  of  them  is  reported  by 
the  media,  seen  by  millions  of  people. 

So  it  is  a  lot  bigger  issue  than  some 
would  make  it  on  the  floor.  I  have  to 
say.  I  hope  that  our  colleagues  will 
vote  for  this  amendment.  It  is  worth- 
while to  do  it.  All  we  are  going  to  do  is 
give  Congress  the  right  to  define  this 
matter  once  and  for  all,  and  then  we 
are  going  to  have  a  debate  in  this  coun- 
try about  values,  one  that  I  think  is 
long  overdue.  I  hope  that  our  col- 
leagues will  consider  that,  and  I  per- 
sonally believe  we  can  pass  this  amend- 
ment, although  it  is  always  uphill  on  a 
constitutional  amendment.  We  under- 
stand that,  and  that  we  may  have  to 
keep  bringing  this  amendment  forth. 
Ultimately,  however,  this  amendment 
is  going  to  pass.  I  guarantee  it  is  going 
to  pass  someday,  even  if  it  does  not 
pass  this  time.  But  I  personally  believe 
we  have  a  good  shot  at  it  this  time. 

Mr.  President.  I  will  yield  the  floor 
to  my  colleague  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


.Mr.  FEINGOLD.  I  thank  the  Chair. 

I  certainly  want  to  join  with  the 
chairman's  comment  that  this  is  a  wor- 
thy debate  and  one  that  people  should 
join  in  if  they  have  either  strong  feel- 
ings in  favor  of  or  against  the  constitu- 
tional amendment  regarding  flag  dese- 
cration. 

Mr.  President,  in  response  to  the 
chairman's  challenge.  I  would  like  to 
rise  today  in  opposition,  strong  opposi- 
tion, to  the  proposed  constitutional 
amendment  relating  to  the  flag. 

I  do  so  with  the  utmost  respect  for 
my  colleagues  and  especially  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  and  the  many  Americans 
who  support  this  effort  and,  of  course, 
in  the  spirit  of  my  own  utmost  respect 
for  the  flag  of  this  country. 

Mr.  President.  I  and  all  Members  of 
this  body  share  the  enormous  sense  of 
pride  that  all  Americans  have  when 
they  see  the  flag  in  a  parade  or  at  a 
ball  game  or  simply  hanging  from  store 
fronts  and  porches  all  across  their 
home  State.  It  is  one  of  my  favorite 
sights  regardless  of  the  occasion.  It 
makes  me  feel  great  to  be  an  American 
when  I  see  all  those  flags. 

I  appreciate  that  this  is  a  deeply 
emotional  issue,  and  rightly  so.  Like 
most  Americans.  I  find  the  act  of  burn- 
ing the  American  flag  to  be  abhorrent 
and  join  with  the  millions  of  Ameri- 
cans who  condemn  each  and  every  act 
of  flag  desecration.  I  understand  those 
who  revere  our  flag  and  seek  to  hold  it 
out  as  a  special  symbol  of  this  Nation. 
It  is  a  very  special  symbol  of  our  Na- 
tion. 

However.  I  think  the  key  to  this 
whole  issue  is  that  we  are  not  a  nation 
of  symbols — we  are  a  nation  of  prin- 
ciples. Principles  of  freedom,  of  oppor- 
tunit.v.  and  liberty.  These  are  the  prin- 
ciples that  frame  our  history  and  these 
are  the  principles,  not  the  symbols  but 
the  principles,  that  define  our  great 
Nation.  These  are  the  principles  found 
in  the  U.S.  Constitution  and  the  Bill  of 
Rights. 

No  matter  how  dearly  we  all  hold  the 
flag,  it  is  these  principles  we  must  pre- 
serve above  all  else,  and  it  is  adherence 
to  these  principles  which  forms  the 
basis  of  my  opposition  to  the  proposed 
constitutional  amendment. 

As  a  threshold.  Mr.  President,  let  me 
say  that  I  view  any  effort,  any  effort  at 
all,  to  amend  the  U.S.  Constitution  as 
something  that  we  should  regard  with 
trepidation.  The  chairman  in  his  com- 
ments this  morning  said  to  those  of  us 
who  suggest  that  maybe  if  we  do  the 
flag  amendment,  it  might  lead  to  other 
similar  amendments,  a  slippery  slope  if 
you  will.  The  chairman  kept  saying. 
"Give  me  a  break.  Give  me  a  break" — 
that  this  was  unlikely;  that  the  emo- 
tions that  fuel  this  issue  would  not  fuel 
other  attempts  to  amend  the  Constitu- 
tion. 

That  those  emotions  would  be  just  as 
worthy  and  just  as  heartfelt  and  patri- 


otic and  just  as  full  of  values  as  the 
emotions  that  drive  this  effort,  I  think 
Is  clear  on  its  face  and  that  this  is  a 
first  step  that  could  lead  to  many 
other  steps  that  could  leave  the  first 
amendment  in  tatters. 

Since  the  adoption  of  the  Bill  of 
Rights  in  1791.  the  Constitution  has 
been  amended  on  only  17  occasions. 
Yet.  Mr.  President,  this  is  the  third 
amendment  that  has  been  considered 
by  our  Judiciary  Committee  in  the 
first  term  of  the  104th  Congress  alone, 
with  hearings  being  held  on  what  could 
very  well  be  a  fourth  constitutional 
amendment.  According  to  the  Congres- 
sional Research  Service,  over  115 
amendments — 115  amendments — have 
been  introduced  thus  far  just  in  the 
104th  Congress — amendments  to  the 
ITS.  Constitution. 

While  I  do  not  question  the  sincerity 
of  these  efforts,  there  is  much  to  be 
said  for  exercising  restraint  in  amend- 
ing this  great  document.  The  Constitu- 
tion has  served  this  Nation  well  and 
withstood  the  test  of  time,  and  the  rea- 
son it  has  withstood  the  test  of  time  is 
that  we  have  typically,  almost  always 
resisted  the  urge  to  respond  to  every 
adversity,  be  it  real  or  imagined,  with 
that  natural  instinct  to  say.  "Let  us 
pass  a  constitutional  amendment."  It 
is  a  gut  feeling  we  have  when  we  see  a 
wrong.  Let  us  just  nail  it  down.  Let  us 
not  pass  a  law — put  it  in  the  Constitu- 
tion and  forever  deal  with  the  issue. 

However,  history,  as  well  as  common 
sense,  counsel  that  we  only  amend  the 
Constitution  under  very  limited  cir- 
cumstances. I  strongly  believe  that 
those  circumstances  do  not  exist  in  the 
case  of  the  so-called  flag  burning 
amendment.  Proponents  of  this  amend- 
ment argue  that  we  must  amend  the 
Constitution  in  order  to  preserve  the 
symbolic  value  of  the  U.S.  flag.  How- 
ever, they  do  so  in  the  absence  of  any 
evidence  that  flag  burning  is  rampant 
today  or  that  it  is  likely  to  be  in  the 
future.  But  perhaps  more  importantly, 
this  amendment  is  offered  in  the  ab- 
sence of  any  evidence,  any  evidence  at 
all.  that  the  symbolic  value  of  the  flag 
has  in  any  way  been  compromised  in 
this  great  Nation.  It  has  not.  No  evi- 
dence has  been  offered  to  show  that  the 
small  handful  of  misguided  individuals 
who  may  burn  a  flag  each  year  have 
any  effect  whatsoever  on  this  Nation's 
love  of  the  flag  or  our  Democratic  way 
of  life. 

The  inescapable  fact  of  the  matter  is 
that  the  respect  of  this  Nation  for  its 
flag  is  unparalleled.  The  citizens  of 
this  Nation  love  and  respect  the  flag 
for  varied  and  deeply  personal  reasons, 
some  of  which  were  eloquently  ex- 
pressed today  by  the  distinguished 
chairman  of  the  Judiciary  Committee. 
That  is  why  they  love  the  flag,  not  be- 
cause the  Constitution  imposes  the  re- 
sponsibility of  love  of  the  flag  on  them. 

As  a  recent  editorial  in  the  La 
Crosse.    WI.    newspaper    pointed    out. 


"Allegiance  that  is  voluntary  is  some- 
thing beyond  price.  But  allegiance  ex- 
tracted by  statute — or,  worse  yet,  by 
constitutional  fiat^ — wouldn't  be  worth 
the  paper  the  amendment  was  drafted 
on.  It  is  the  very  fact  that  the  flag  is 
voluntarily  honored  that  makes  it  a 
great  and  powerful  symbol." 

I  think  that  is  a  great  statement  one 
of  our  Wisconsin  newspapers  made. 

Mr.  President,  the  suggestion  that  we 
can  mandate,  through  an  amendment 
to  the  Constitution,  respect  for  the  flag 
or  any  other  symbol  ignores  the 
premise  underlying  patriotism:  more 
importantly,  it  belies  the  traditional 
notions  of  freedom  found  in  our  own 
Constitution. 

Mr.  President,  some  would  argue  this 
debate  is  simply  about  protecting  the 
nag,  that  it  is  just  a  referendum  over 
who  loves  the  nag  more.  This  faulty 
premise  overlooks  the  underlying  issue 
which  I  think  is  at  the  heart  of  the  de- 
bate, that  being  to  what  degree  are  we 
as  a  free  society  willing  to  retreat  from 
fundamental  principles  of  freedom 
when  faced  with  the  actions  of  just  a 
handful  of  misguided  individuals? 

In  my  estimation.  Mr.  President,  the 
answer  is  clear.  The  cost  exacted  by 
this  amendment  in  terms  of  personal 
freedom — in  terms  of  personal  free- 
dom— is  just  far  too  great  a  price  to 
pay  to  protect  a  nag  which  already  en- 
joys the  collective  respect  and  admira- 
tion and  love  of  an  entire  nation.  If 
adopted,  this  amendment  will  have  an 
unprecedented  direct  and  adverse  effect 
on  the  freedoms  embodied  in  the  Bill  of 
Rights.  These  are  freedoms  which  bene- 
fit each  and  every  citizen  of  this  Na- 
tion. 

Yes,  Mr.  President,  it  is  true,  despite 
what  the  chairman  said  today,  it  is 
true  that  for  the  first  time  in  our  his- 
tory, for  the  first  time  in  this  great 
Nation's  history,  the  Constitution  and 
the  Bill  of  Rights,  both  premised  on 
limiting  the  Government — they  are 
premised  on  limiting  the  Go%'ernment — 
will  be  used  to  limit  individual  rights, 
and.  in  particular,  for  the  first  time 
the  constitutional  process  will  be  used 
to  limit,  not  guarantee,  but  limit  indi- 
vidual freedom  of  expression. 

I  do  not  know  how  you  could  over- 
state the  significance  of  such  a  new 
course  in  our  constitutional  history. 
As  Dean  Nichols  of  the  Colorado  Col- 
lege of  Law  noted  before  the  Constitu- 
tion Subcommittee  of  the  Judiciary 
Committee,  said.  "I  think  there  would 
be  a  real  reluctance  to  be  the  first 
American  Congress  to  successfully 
amend  the  first  amendment." 

Do  not  let  anj'one  kid  you.  That  is 
what  this  would  do.  It  would  amend  the 
first  amendment.  It  will  have  a  dif- 
ferent number,  it  will  be  listed  in  the 
high  twenties,  but  it  will  change  and 
alter  the  first  amendment. 

The  chairman  tries  to  address  that 
by  saying,  well,  shortly  after  the  Bill 
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of  Rights  was  passed,  the  11th  amend- 
ment was  passed  In  1798.  That  is  accu- 
rate. But  it  did  not  change  the  right  to 
free  speech.  It  did  not  limit  the  scope 
of  the  Bill  of  Rights. 

In  fact,  the  11th  amendment  was  con- 
sistent with  the  spirit  of  the  Bill  of 
Rights  by  guaranteeing  that  the  States 
cannot  be  compromised  by  the  Federal 
Government.  The  11th  amendment  was 
not  about  limiting  free  expression  or 
any  other  freedom  of  the  Bill  of  Rights. 
It  states: 

The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
In  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subjects 
of  any  Foreign  State. 

It  is  not  about  free  speech.  The  point 
is  really  that  this  would  be  the  first 
time— the  first  time — in  this  Nation's 
history  that  we  would  change  some- 
thing I  consider  to  be  very  sacred,  the 
Bill  of  Rights.  That  we  would  choose 
now.  after  200  years  of  the  most  unpar- 
alleled liberty  in  human  history,  to 
limit  the  Bill  of  Rights  in  the  name  of 
patriotism  is  inherently  flawed.  And  I 
think  it  is  really,  ironically  verv  trag- 
ic. 

Some  will  argue  that  we  should  not 
attach  too  much  significance  to  this 
unprecedented  step,  while  still  others 
argue  that  the  amendment  has  no  ef- 
fect whatsoever  on  the  first  amend- 
ment. This  is  despite  the  fact  that  this 
amendment,  if  adopted^make  no  mis- 
take about  it — if  it  is  adopted.  It  would 
criminalize — make  it  a  crime — the  very 
same  e.xpression  that  the  Supreme 
Court  has  previously  held  to  be  explic- 
itly protected  under  the  first  amend- 
ment. 

So  it  is  clearly  an  erosion  of  the  Bill 
of  Rights.  You  may  argue  that  it  is  a 
justified  erosion  or  a  necessary  erosion, 
but  it  clearly  limits  what  the  U.S.  Su- 
preme Court  has  said  is  part  and  parcel 
of  our  freedom  as  an  American  to  ex- 
press ourselves. 

Mr.  President.  I  think  it  is  essential 
to  carefully  consider  the  basis  for  the 
adoption  of  the  Bill  of  Rights  before  we 
go  ahead  and  alter  it  for  the  first  time 
In  our  Nations  history.  Many  who 
originally  opposed  the  Constitution, 
those  not  entirely  comfortable  with 
the  ratification,  sought  the  Bill  of 
Rights  in  particular  because,  in  their 
view,  the  Constitution  in  its  original 
form  without  the  Bill  of  Rights,  failed 
to  properly  consider  and  protect  the 
basic  and  fundamental  rights  of  the  in- 
dividuals of  this  country.  That  is  why 
we  have  a  Bill  of  Rights. 

Although  many  Federalists,  includ- 
ing Madison,  felt  that  the  limited  pow- 
ers conferred  to  the  Government  by  the 
Constitution,  the  limitations  in  the 
Constitution  itself,  were  sufficiently 
narrow  so  as  to  leave  those  rights  safe 
and  unquestioned,  people  still  felt  we 
had  to  go  ahead  and  have  a  Bill  of 
Rights  adopted  in  order  to  provide  the 


reluctant  States  with  the  assurance 
and  the  comfort  necessary  so  they 
would  approve  the  Constitution,  so 
they  would  enter  into  this  great  Fed- 
eral Union.  And  everyone  today  in  the 
104th  Congress  should  understand  this. 

What  is  so  much  of  the  rhetoric  of 
the  104th  Congress  about?  The  concern 
that  the  Federal  Government  is  too 
strong,  that  it  does  too  much,  that  we 
ought  to  leave  enough  power  to  the 
States  and  to  individuals.  That  is  what 
all  the  rhetoric  is  about  today.  Well, 
that  is  what  the  Bill  of  Rights  was 
about  also.  And  that  is  why  we  have 
never  changed  it.  Because  the  notion  of 
the  Contract  With  America  is  not  a 
new  one.  It  is  a  heartfelt  feeling  of  all 
Americans  that  the  Federal  Govern- 
ment must  be  tightly  limited  in  its 
powers  so  that  our  liberties  as  individ- 
uals and  as  States  cannot  be  com- 
promised. 

From  this  beginning  in  compromise, 
almost  exactly  204  years  ago,  the  Bill 
of  Rights  has  evolved  into  the  single 
greatest  protector  of  individual  free- 
dom in  human  history.  It  has  done  so 
in  large  measure,  I  believe,  because  at- 
tempts to  alter  its  character  have  to 
date  been  rejected.  If  this  great  docu- 
ment was  changed  every  few  years,  as  I 
am  sure  every  Congress  has  been 
tempted  to  do,  it  would  not  be  the 
great  Bill  of  Rights  that  not  only 
Americans  revere  but  people  ai'ound 
the  world  revere  as  well. 

That  individuals  should  be  free  to  ex- 
press themselves,  secure  in  the  knowl- 
edge that  Government  will  not  sup- 
press their  expression  based  solely 
upon  its  content,  is  a  premise  on  which 
the  Nation  was  founded.  The  Framers 
came  to  this  land  to  escape  oppression 
at  the  hands  of  the  state.  Obviously, 
there  is  no  dispute  about  that,  that 
Government  should  not  limit  one's 
ability  to  speak  out.  That  is  estab- 
lished in  our  Constitution  by  the  sim- 
ple words  in  the  first  amendment. 
■"Congress  shall  make  no  law  *  *  *" — 
no  law — ••*  *  *  abridging  the  freedom  of 
speech  *  *  *  " 

Of  course,  over  time  this  Nation  has 
had  to  grapple  with  the  exact  param- 
eters of  free  speech,  regulating  in  re- 
gard to  defamation  or  obscenity  for  ex- 
ample. However,  the  fact  that  some  ex- 
pression may  be  proscribed,  can  be 
stopped,  does  not  obviate  the  presump- 
tive invalidity  of  any  content-based 
regulation. 

In  the  words  of  Justice  Scalia  of  the 
U.S.  Supreme  Court: 

.  .  .  the  Government  may  proscribe  libel; 
but  It  may  not  make  the  further  content  dis- 
crimination of  proscribing  only  libel  critical 
of  the  Government. 

In  other  words,  you  cannot  choose 
which  messages  you  like  and  which 
messages  you  do  not  like.  You  cannot 
say  libel  against  this  Government  is 
different  than  other  kinds  of  content 
that  might  also  be  libel.  Although  we 
need   not  concern   ourselves   with   the 


exact  parameters  of  speech  subject  to 
limitation  here  because  the  expression 
in  question,  political  expression,  is 
clearly  protected  under  the  first 
amendment.  This  points  out  the  fact 
that  the  one  defining  standard  that  has 
marked  the  history  of  free  expression 
in  this  Nation  is  that  speech  cannot  be 
regulated  on  the  basis  of  its  content. 

The  presumptive  invalidity  of  con- 
tent regulation  protects  all  forms  of 
speech,  that  which  we  all  agree  with, 
as  well,  of  course,  as  the  speech  we 
may  disagree  with  or  find  objection- 
able. To  do  otherwise  would  make  the 
promise  of  free  speech  a  hollow  prom- 
ise. What  does  it  mean  if  we  only  pro- 
tect that  which  we  like  to  hear  or  is 
pleasant  to  our  ears? 

As  the  Supreme  Court  stated  in 
Street  versus  New  York: 

.  .  .  freedom  to  differ  is  not  limited  to 
things  that  do  not  matter  much.  That  would 
be  a  mere  shadow  of  freedom.  The  test  of  Its 
substance  Is  the  right  to  differ  as  to  things 
that  touch  the  heart  of  the  existing  order. 

Yet,  Mr.  President,  this  amendment 
departs  from  that  noble  and  time-hon- 
ored standard.  It  seeks  instead  to  pro- 
hibit a  certain  kind  of  expression  sole- 
ly, solely  because  of  its  content. 

The  committee  report  accompanying 
this  amendment  makes  it  explicit  that 
this  effort  Is  directed  at  that  expres- 
sion which  is  deemed  disrespectful- 
disrespectful.  This  amendment  at- 
tempts to  deal  only  with  disrespectful 
expression.  Even  more  troubling  is  that 
this  amendment  leaves  the  determina- 
tion of  what  is  disrespectful  to  the 
Government,  the  very  Government 
that  we  were  trying  to  limit  after  we 
won  the  Revolutionary  War  and  got  to- 
gether and  passed  a  constitution.  It  is 
that  Government  that  we  are  going  to 
allow  to  define  what  is  objectionable 
by  this  amendment. 

What  could  be  more  contrary  to  the 
very  foundations  of  this  country?  For 
the  purpose  of  free  expression  to  be  ful- 
filled, the  first  amendment  must  pro- 
tect those  who  rise  to  challenge  the  ex- 
isting wisdom,  to  raise  those  points 
which  may  anger  or  even  offend  or  be 
disrespectful. 

As  the  great  jurist,  William  O.  Doug- 
las, observed,  free  speech: 

.  .  .  may  Indeed  serve  Its  high  purpose 
when  It  Induces  a  condition  of  unrest,  cre- 
ates dissatisfaction  with  conditions  as  they 
are,  or  even  stirs  people  to  anger. 

Mr.  President,  adherence  to  this  ideal 
is  exactly  what  separates  America 
from  oppressive  regimes  across  the 
world.  We  tolerate  dissent,  we  protect 
dissenters,  while  those  other  countries 
suppress  dissent  and  jail  dissenters  or. 
for  example — and  I  can  give  you  many 
examples,  as  I  know  the  Chair  can — as 
recent  events  illustrate  in  Nigeria,  the 
condemnation  of  dissenters  to  a  fate 
far  more  grave  than  incarceration: 
summary  execution. 

The  first  amendment  to  the  U.S.  Con- 
stitution  is   not   infallible.    It   cannot 


sanitize  free  expression  any  more  than 
it  can  impart  wisdom  on  thoughts 
which  otherwise  have  none.  Nor  can 
the  first  amendment  ensure  that  free 
expression  will  always  comport  with 
the  views  of  a  majority  of  the  Amer- 
ican public  or  the  American  Govern- 
ment. 

But  what  the  first  amendment  does 
promise  is  the  right  of  each  individual 
in  this  Nation  to  stand  and  make  their 
case,  regardless  of  their  particular 
point  of  view,  and  to  do  so  in  the  ab- 
sence of  a  Government  censor.  In  my 
estimation,  this  right  is  worthy  of  pre- 
serving, and  I  think  that  right  is  at 
risk  today  on  the  floor  of  the  U.S.  Sen- 
ate. 

When  we  start  down  the  road  to  dis- 
tinguishing between  whose  message  is 
appropriate  and  whose  is  not.  we  risk 
something  far  greater  than  the  right  to 
burn  a  flag  as  political  expression. 

Much  of  what  is  clearly  protected  ex- 
pression can  easily  be  deemed  objec- 
tionable. For  example,  as  I  said  many 
times  before  and  a  lot  of  people  have 
said  before  me.  I  deplore  those  who 
proudly  display  the  swastika  as  they 
parade  through  our  neighborhoods.  I 
deplore  these  who  hide  behind  white 
sheets  and  espouse  their  litany  of  hate 
and  ignorance  under  a  burning — a  burn- 
ing—cross. I  deplore  those  comments 
which  suggest  that  the  most  effective 
way  to  deal  with  law  enforcement  is  to 
shoot  them  in  the  head.  We  hear  that 
these  days.  Just  as  I  object  to  speech 
which  seeks  to  equate  particularly  vile 
criminal  acts  with  a  particular  politi- 
cal ideology. 

Each  of  these  forms  of  expression, 
Mr.  President,  is  reprehensible  to  me 
and  to  traditional  American  values  of 
decency  and  tolerance.  But  they  are  all 
protected  forms  of  expression  nonethe- 
less, and  they  would  continue  to  be 
protected  after  this  amendment  was 
passed  and  ratified.  So  do  I  believe  that 
we  ought  to  outlaw  them  through  an 
amendment  to  the  Constitution  of  the 
United  States?  Of  course  not. 

So  too  it  is  with  flag  burning.  As  the 
Supreme  Court  has  repeatedly  stated, 
the  act  of  flag  burning  cannot  be  di- 
vorced from  the  context  in  which  it  is 
occurring,  and  that  is  political  expres- 
sion. It  was  pretty  clear  from  our  Judi- 
ciary Committee  hearings  if  somebody 
is  out  in  the  backyard  grilling  on  July 
4th  and  accidentally  burns  their  flag, 
that  would  not  be  the  necessary  intent. 
There  has  to  be  some  mental  element — 
it  cannot  just  be  an  accident.  So  this 
amendment  is  about  what  somebody  is 
thinking.  It  is  about  what  somebody  is 
thinking  when  they  burn  the  flag.  It  is 
about  the  content  of  their  mind. 

This  Nation  has  a  proud  and  storied 
history  of  political  expression,  much  of 
which,  obviously,  can  be  characterized 
and  is  characterized  sometimes  as  ob- 
jectionable. Does  any  Member  of  this 
body  believe  that  if  the  question  had 
been  put  to  the  Crown  as  to  whether  or 


not  the  speech  and  expression  emanat- 
ing from  the  Colonies  in  the  form  of 
the  Boston  Tea  Party  or  the  Articles  of 
Confederation,  should  be  sustained,  the 
answer,  I  think,  we  all  know  would 
have  been  a  resounding  no.  Could  not 
the  same  be  said  of  messages  of  the 
civil  rights  and  suffrage  movements? 
This  Nation  was  born  of  dissent  and. 
contrary  to  the  view  that  it  weakens 
our  democracy,  this  Nation  stands 
today  as  the  leader  of  the  free  world 
because  we  tolerate  those  varying 
forms  of  dissent,  not  because  we  per- 
secute them. 

In  seeking  to  protect  the  U.S.  nag. 
this  amendment  asks  us  to  depart  from 
the  fundamental  ideal  that  Govern- 
ment shall  not  suppress  expression 
solely  because  it  is  disagreeable. 

As  Justice  Brennan  wrote  for  the  ma- 
jority in  Texas  versus  Johnson: 

If  there  Is  a  bedrock  principle  underlying 
the  first  amendment.  It  Is  that  the  Govern- 
ment may  not  prohibit  expression  of  an  Idea 
simply  because  society  finds  the  Idea  Itself 
offensive  or  disagreeable.  We  have  not  recog- 
nlze<l  an  exception  to  this  principle  even 
where  our  flag  has  been  Involved. 

In  charting  a  divergent  course,  this 
amendment  would  create  that  excep- 
tion, an  exception  at  odds  with  free  ex- 
pression and  with  our  history  of  lib- 
erty. If  adopted,  this  amendment 
would,  for  the  first  time  in  our  history, 
signal  an  unprecedented,  misguided 
and  troubling  departure  from  our  his- 
tory as  a  free  society. 

Mr.  President,  there  are  also  defini- 
tional and  practical  flaws  with  this 
amendment.  Beyond  the  proposed 
amendment's  departure  from  tradi- 
tional notions  of  free  expression,  there 
are  practical  aspects  *hat  raise  con- 
cerns, not  just  for  those  who  may  offer 
objectionable  points  of  view,  not  just 
for  the  purported  or  possible  flag  burn- 
ers, but  for  all  Americans.  This  amend- 
ment will  subject  the  constitutional 
rights  of  all  Americans  to  potentially 
an  infinite  number  of  differing  inter- 
pretations, the  parameters  of  which 
the  proponents  themselves  cannot  even 
define. 

Without  any  guidance  as  to  the  defi- 
nition of  the  key  terms,  the  proposed 
amendment  provides  the  Congress  and 
the  States  the  power  to  prohibit  the 
physical  desecration  of  the  U.S.  flag. 

Testimony  was  received  by  the  Con- 
stitution Subcommittee  that  the  term 
"flag  of  the  United  States,  "  as  used  in 
this  amendment,  is.  as  they  said, 
•problematic  "  and  so  "riddled  with 
ambiguity"  as  to  "war  with  the  due 
process  norm  that  the  law  should  warn 
before  it  strikes."  Even  supporters  of 
this  amendment,  including  former  At- 
torney General  of  the  .United  States 
William  Barr.  have  acknowledged  that 
the  term  "flag"  could  mean  many  dif- 
ferent things.  The  simple  fact  of  the 
matter  is  that  no  one  can  lend  any 
guidance  as  to  what  the  term  "flag  " 
will  mean,  other  than  to  suggest  that 
it  will  be  up  to  various  jurisdictions. 


Senator  Hatch,  the  chairman,  has  in- 
dicated today  that  the  States  will  be 
removed  from  the  amendment.  If  that 
is  not  the  case,  leaving  them  in  would 
raise  a  second  practical  problem  with 
this  effort  to  amend  the  Bill  of  Rights, 
that  being  that  the  fundamental  con- 
stitutional rights  would  be  explicitly 
subject  to  the  geographic  boundaries  of 
political  subdivision. 

The  report  accompanying  this  meas- 
ure acknowledges  that  the  extent  to 
which  this  amendment  will  limit  your 
freedom  of  expression  could  well  de- 
pend on  where  you  live.  Therefore,  if 
you  live  In  Madison.  WI.  your  rights 
could  be  vastly  different  than  the 
rights  of  your  cousin  who  lives  in  Se- 
attle. WA,  for  example. 

Furthermore,  the  rights  of  the  States 
to  limit  the  first  amendment  would  not 
prohibit  subsequent  legislative  bodies 
from  expanding  or  further  limiting 
rights  under  the  first  amendment.  In 
other  words,  fundamental  rights  to  free 
speech  could  vary  from  one  election  to 
the  next. 

So  I  will  await  with  Interest  the 
amendment  regarding  the  States,  but 
as  the  amendment  is  written  now  there 
will  be  at  least — at  least — for  the  first 
time  in  our  country's  history.  51  inter- 
pretations of  the  first  amendment. 

I  think  this  is  counter  to  the  very 
premise  of  the  Bill  of  Rights,  that 
being  that  the  rights  of  individuals 
should  remain  be.yond  the  purview  of 
unwarranted  governmental  intrusion 
or  intervention.  That  is  what  led  to  the 
adoption  of  the  Bill  of  Rights  in  the 
first  place. 

In  the  words  of  Justice  Jackson, 
speaking  for  the  Supreme  Court  in  1943: 

The  very  purpose  of  the  Bill  of  Rights  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
ficials, to  establish  them  as  legal  principles 
to  be  applied  by  the  courts.  Ones  right  to 
life,  liberty  and  property,  to  free  speech,  a 
free  press,  freedom  of  worship  and  assembly, 
and  other  fundamental  rights  may  not  be 
submitted  to  vote:  they  depend  on  the  out- 
come of  no  elections. 

Yet.  this  amendment  does  exactly 
that  and  subjects  those  fundamental 
rights  to  the  outcome  of  elections. 
What  comfort  is  a  first  amendment 
which  tells  the  American  public  that 
the  appropriateness  of  their  political 
expression  will  be  left  up  to  the  Gov- 
ernment? 

A.t  the  core  of  this  proposed  amend- 
ment is  the  desire  to  punish  that  ex- 
pression which  is  disrespectful.  The 
ability  to  accomplish  this  troubling 
goal  turns  upon  the  interpretation  that 
would  be  given  to  the  term  "desecra- 
tion." Mr.  President,  despite  attempts 
to  argue  that  it  means  to  "treat  with 
contempt"  or  "disrespect  "  or  to  %io- 
late  the  "sanctity"  of  the  flag,  it  is 
just  obvious  that  this  is  subject  to  in- 
terpretation. The  word  "desecration  " 
could  not  be  more  subject  to  interpre- 
tation. It  is  almost  an  inherently 
vague  term. 
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If.  as  the  report  accompanying  this 
measure  suggests,  every  form  of  dese- 
cration is  not  the  target  of  this  amend- 
ment, then  it  logically  follows  that  the 
Government — the  Federal  Government 
—will  make  distinctions  between  types 
of  political  expression,  and  the  distinc- 
tion will  be  this:  that  which  is  accept- 
able and  that  which  is  not.  The  flaws  in 
this  process  should  be  obvious  to  every 
American. 

So  long  as  your  political  expression 
comports  with  that  of  the  governing 
jurisdiction,  you  are  going  to  have 
your  freedom  of  expression,  and  it  will 
be  preserved.  We  can  certainly  debate 
this  point,  but  in  punishing  only  that 
expression  which  is  ■"disrespectful." 
someone — in  this  case  the  Govern- 
ment—has to  decide  what  is  disrespect- 
ful and  what  is  not. 

For  those  of  us  who  think  that  this  is 
an  easy  distinction  and  there  is  not 
going  to  be  a  problem  deciding  what  is 
desecration  and  what  is  disrespectful.  I 
have  an  example.  A  Vietnam  war  vet- 
eran, a  friend  of  mine  from  Wisconsin. 
Marvin  J.  Freedman.  recently  wrote  in 
an  article,  aptly  entitled.  'The  Fabric 
of  America  Cannot  Be  Burned."  that 
the  fatal  flaw  in  this  amendment  will 
be  its  application.  In  Mr.  Freedman"s 
words: 

The  real  potential  for  crisis  Is  one  of  con- 
text. Consider  the  star  spangled  bandanna. 
Let's  say  a  highly  decorated  veteran  Is  plac- 
ing little  American  flags  on  the  graves  at  a 
veterans  cemetery  for  Memorial  Day.  works 
up  a  sweat  and  wipes  his  brow  with  one  of 
those  red.  white,  and  blue  bandannas.  If  the 
flag  amendment  were  on  the  books,  would 
the  veteran's  bandanna  be  deemed  a  "flag  of 
the  United  States'?  Probably  not.  But  If  it 
were,  would  his  actions  be  Interpreted  as 
"desecration"?  I  cannot  Imagine  anyone 
thinking  so. 

Mr.  Freedman  continues: 

However.  If  a  bedraggled-looking  antiwar 
protester  wiped  his  brow  with  the  same  ban- 
danna after  working  up  a  sweat  and  denounc- 
ing a  popular  President  and  the  United 
States  Government's  military  policy,  a  dif- 
ferent outcome  could  be  a  distinct  possibil- 
ity. Whether  the  bandanna  would  be  deemed 
a  "flag"  and  the  sweat-wlplng  considered 
desecration  would  very  likely  be  directly  re- 
lated to  the  relative  popularity  of  the  Presi- 
dent and  the  war  being  protested.  That  is 
where  the  flag  amendment  and  the  first 
amendment  would  bump  into  each  other. 

Mr.  President,  we  are  all  free  to  draw 
our  own  conclusions  as  to  the  validity 
of  Mr.  Freedman's  hypothetical.  I 
think  it  does  a  good  job  in  pointing 
out.  in  very  simple  terms,  that  which 
the  Supreme  Court  has  often  stated: 
You  cannot  divorce  flag  desecration 
from  the  political  context  in  which  it 
occurs.  Ultimately,  value  judgments 
have  to  be  made,  and  I  think  these  are 
judgments  that  this  amendment,  unfor- 
tunately, reserves  to  the  Government. 
For  the  first  time  in  our  history,  it 
gives  that  judgment  to  the  Govern- 
ment, not  to  individuals,  not  to  the 
citizens  of  this  country. 

Mr.  President,  the  rights  at  the  heart 
of  this  debate  are  far  too  fundamental 


and  far  too  important  to  be  subjected 
to  the  uncertainty  created  by  this 
amendment.  We  must  not  abandon  2 
centuries  of  free  expression  in  favor  of 
an  unwarranted  and  ill-defined  stand- 
ard which  allows  Government  to 
choose  whose  political  message  is  wor- 
thy of  protection  and  whose  is  not. 
This  is  counter  to  the  very  freedoms 
the  nag  symbolizes. 

The  very  idea  that  a  handful  of  mis- 
guided people  could  cause  this  Nation — 
a  Nation  which  has,  from  its  inception, 
been  a  beacon  of  individual  liberty,  and 
a  Nation  which  has  defended,  both  at 
home  and  abroad,  the  right  of  individ- 
uals to  be  free — to  retreat  from  the 
fundamental  American  principle  that 
speech  should  not  be  regulated  based 
upon  its  content  is  really  cause  for 
great  concern. 

I  cannot  believe  we  are  going  to  let  a 
few  people  who  are  not  even  around,  as 
far  as  we  know,  not  even  doing  this- 
nag  desecration,  cow  us  into  passing 
this  amendment.  That  would  give  the 
victory  to  the  flag  burners.  It  would  be 
score  one  for  the  flag  burners  if  we  are 
foolish  enough  to  amend  the  Constitu- 
tion and  Bill  of  Rights,  for  the  first 
time  in  our  history,  just  to  deal  with 
such  misguided  people. 

Again.  Mr.  President,  there  is  no 
doubt  that  the  American  people  care 
deeply  about  the  flag.  But  I  really  be- 
lieve they  care  just  as  deeply  about  the 
Constitution.  I  was  recently  contacted 
by  a  man  from  Sturgeon  Bay.  WI.  a 
veteran  of  the  Navy.  UTiat  did  he  have 
to  say?  He  wrote: 

The  most  Important  part  of  the  Constitu- 
tion Is  the  Bill  of  Rights,  the  first .  ten 
amendments.  The  most  Important  one  of 
those  Is  the  first  amendment.  Burning  a  flag, 
in  my  opinion.  Is  expressing  an  opinion  In  a 
very  strong  way.  While  I  may  disagree  with 
that  opinion.  I  must  support  the  right  to  ex- 
press that  opinion.  To  me.  the  first  amend- 
ment is  the  most  Important  thing.  The  flag 
Is  a  symbol  of  that  and  all  other  rights,  but 
only  that,  a  symbol. 

My  constituent.  I  think,  said  it  quite 
well.  I  appreciated  very  much  the  time 
and  effort  taken  to  write  to  me.  not  be- 
cause we  share  the  same  perspective, 
but  because  the  letter  makes  the  very 
important  point  that,  in  the  final  anal- 
ysis, and  as  the  proponents  of  the 
amendment  readily  concede,  the  flag  is 
but  a  symbol  of  this  Nation.  As  I  said 
at  the  outset.  Mr.  President,  we  are  not 
a  nation  built  on  symbols:  we  are  a  na- 
tion built  on  principles. 

We  will  be  paying  false  tribute  to  the 
flag,  in  my  opinion,  if  in  our  zeal  to 
protect  it  we  diminish  the  very  free- 
doms it  represents.  The  true  promise  of 
this  great  and  ever-evolving  Nation  is 
rooted  in  its  Constitution.  Ultimately, 
the  fulfillment  of  this  promise  lies  in 
the  preservation  of  this  great  docu- 
ment, not  just  of  that  which  symbol- 
izes it.  If  we  sacrifice  our  principles, 
ultimately,  our  symbols  will  represent 
something  less  than  they  should. 

Therefore,  Mr.  President.  I  must  re- 
spectfully oppose  this  effort  to  amend 


the  Bill  of  Rights.  While  I  do  not  op- 
pose this  effort  with  anything  less  than 
the  utmost  respect  for  the  American 
flag,  my  belief  that  we  must  be  vigilant 
in  our  preservation  of  the  Bill  of 
Rights  and  the  individual  freedoms 
found  therein  really  dictates  my  oppo- 
sition. 

Mr.  President,  to  conclude,  the  meas- 
ure before  us  limits  the  Bill  of  Rights. 
It  actually  limits  the  Bill  of  Rights  in 
an  unprecedented,  unwarranted,  and 
ill-defined  manner.  As  such.  I  intend  to 
oppose  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  editorials  from 
throughout  the  State  of  Wisconsin,  all 
opposed  to  flag  burning  and  also  to  this 
amendment,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wisconsin  State  Journal.  June  14. 

1995] 

Our  Opinion:  Flag  Burning  amendment 

Unpatriotic 

Today,  Flag  Day,  is  an  occasion  to  cele- 
brate liberty.  And  one  of  the  best  ways  you 
can  celebrate  liberty  is  to  write  your  con- 
gressman to  urge  a  vote  against  the  proposed 
constitutional  amendment  to  ban  flag  burn- 
ing. 

It  may  seem  unpatriotic  to  stand  up  for  a 
right  to  burn  the  American  flag.  But  the  pro- 
posed amendment  is  not  about  whether  It  Is 
patriotic  to  burn  a  flag.  It  Is  about  whether 
It  is  right  to  limit  the  liberties  for  which  our 
flag  files.  A  true  patriot  would  answer  no. 
Consider- 

It's  futile,  even  counter-productive,  to  try 
to  require  patriotism  by  law. 

In  fact,  it  would  inspire  greater  respect  for 
our  nation  to  refrain  from  punishing  flag 
burners.  As  conservative  legal  scholar  Clint 
Bollck  of  the  Institute  for  Justice  told  a 
House  subcommittee,  we  can  lock  up  flag 
burners  and  by  doing  so  make  them  martyrs. 
"or  we  can  demonstrate  by  tolerating  their 
expression,  the  true  greatness  of  our  repub- 
lic." 

Laws  to  protect  the  flag  would  be  unwork- 
able. 

The  proposal  now  before  the  House  seeks  a 
constitutional  amendment  to  allow  Congress 
and  the  states  to  pass  laws  banning  physical 
desecration  of  the  flag.  It  would  require  ap- 
proval by  two-thirds  of  the  House  and  Senate 
and  three-fourths  of  the  states. 

It's  called  the  flag  burning  amendment  be- 
cause many  of  its  supporters  consider  burn- 
ing the  flag  to  be  the  most  egregious  form  of 
desecration. 

But  what  counts  as  desecration  of  the  flag? 
What  If  someone  desecrated  something  made 
up  to  look  like  a  flag  with  some  flaw,  like 
the  wrong  number  of  stars  or  stripes?  Does 
that  count?  What  if  a  Hag  Is  used  in  art  that 
some  people  consider  rude  or  unpatriotic? 
Does  that  count  as  desecration? 

The  arguments  could  rage  on  and  on.  en- 
riching lawyers  and  diminishing  the  nation. 

A  ban  on  flag  burning  would  set  a  dan- 
gerous precedent. 

The  proposed  amendment  Is  a  reaction  to 
1989  and  1990  Supreme  Court  rulings  that  in- 
validated federal  and  state  laws  banning  flag 
desecration.  The  court  rules  that  peaceful 
flag  desecration  is  symbolic  speech,  pro- 
tected by  the  First  Amendment  freedom  of 
speech  clause. 

Supporters  of  a  ban  on  flag  burning  argue 
that  burning  a  flag  Is  not  symbolic  speech  at 


all  but  hateful  action.  But  if  today's  cause  Is 
to  ban  flag  burning  because  It  is  hateful  ac- 
tion, tomorrow's  cause  may  be  to  ban  the 
display  of  the  Confederate  flag  because  many 
people  consider  it  to  be  hateful  action.  Or  to 
ban  the  use  of  racial  or  sexist  comments  be- 
cause they  amount  to  hateful  actions.  And 
on  and  on  until  we  have  given  up  our  free- 
doms because  we  are  Intolerant. 

The  right  to  protest  is  central  to  democ- 
racy. 

A  democracy  must  protect  the  right  to 
protest  against  authority,  or  it  Is  hardly  a 
democracy.  It  Is  plainly  undemocratic  to 
take  away  from  dissenters  the  freedom  to 
protest  against  authority  by  peacefully 
burning  or  otherwise  desecrating  a  flag  as 
the  symbol  of  that  authority. 

If  the  protesters  turn  violent  or  if  they 
steal  a  flag  to  burn,  existing  laws  can  be 
used  to  punish  them. 

Flag  burners  are  not  worth  a  constitu- 
tional amendment. 

A  good  rule  of  thumb  about  amending  the 
U.S.  Constitution  is:  Think  twice,  then  think 
twice  again.  Flag  burning  is  not  an  issue 
that  merits  changing  the  two-centuries-old 
blueprint  for  our  democracy. 

This  nation's  founding  fathers  understood 
the  value  of  dissent  and.  moreover,  the  value 
of  the  liberty  to  dissent.  So  should  we. 

Our  View:  The  American  Flag — Old  Glory 

Doesn't  Need  Amendme.nt 

[From  the  La  Crosse  (WIi.  Tribune.  June  7. 

1995] 

The  U.S.  Supreme  Court  ruled  in  a  Texas 
case  in  1989  that  flag  burning  is  protected  by 
the  First  Amendment  as  a  form  of  speech. 

The  court's  decision  didn't  go  over  very' 
well  with  friends  of  Old  Glory  then,  and  six 
years  later  that  ruling  still  sticks  In  the 
craw  of  many  patriots — so  much  so  that  con- 
stitutional amendments  protecting  the  flag 
against  desecration  have  picked  up  276  co- 
sponsors  In  the  U.S.  House  of  Representa- 
tives and  54  in  the  Senate. 

The  House  Judiciary  Committee  takes  up 
the  amendment  today,  with  a  floor  vote  ex- 
pected on  June  28.  The  Senate  Judiciary 
Committee  tackled  a  similar  amendment  on 
Tuesday. 

For  two  centuries  soldiers  have  given  their 
lives  to  keep  the  American  flag  flying.  It  is 
a  symbol  of  freedom  and  hope  for  millions. 
That  Is  what  Infuses  the  stars  and  stripes 
with  meaning  and  inspires  the  vast  majority 
of  Americans  to  treat  It  with  respect. 

But  to  take  away  the  choice  In  the  matter, 
to  make  respect  for  the  flag  compulsory,  di- 
minishes the  very  freedom  represented  by 
the  flag. 

Do  we  follow  a  constitutional  amendment 
banning  flag  desecration  with  an  amendment 
requiring  everyone  to  actually  sing  along 
when  the  national  anthem  Is  played  at  sports 
events?  An  amendment  making  attendance 
at  Memorial  Day  parades  compulsory? 

Sen.  Howell  Heflln.  D-Ala..  argues  that  the 
flag  unites  us  and  therefore  should  be  pro- 
tected. But  Heflln  and  like  minded  amend- 
ment supporters  are  confusing  cause  and  ef- 
fect. The  flag  is  a  symbol  of  our  unity,  not 
the  source  of  it. 

Banning  flag  burning  is  simply  the  flip  side 
of  the  same  coin  that  makes  other  shows  of 
patriotism  compulsory.  What  are  the  names 
of  the  countries  that  make  shows  of  patriot- 
ism compulsory?  Try  China.  Iraq.  The  old 
Soviet  Union. 

Coerced  respect  for  the  flag  Isn't  respect  at 
all.  and  an  amendment  protecting  the  Amer- 
ican flag  would  actually  denigrate  that  flag. 

Allegiance  that  Is  voluntary  is  something 
beyond   price.   But  allegiance   extracted  by 


statute — or.  worse  yet.  by  constitutional 
flat^— wouldn't  be  worth  the  paper  the 
amendment  was  drafted  on.  It  is  the  very 
fact  that  the  flag  Is  voluntarily  honored  that 
makes  if  a  great  and  powerful  symbol. 

The  possibility  of  the  Balkanization  of  the 
American  people  into  bickering  special  in- 
terest groups  based  on  ethnicity  or  gender  or 
age  or  class  frightens  all  of  us.  and  It's 
tempting  to  try  to  Impose  some  sort  of  arti- 
ficial unity.  But  can  the  flag  unite  us?  No. 
We  can  be  united  under  the  flag,  but  we  can't 
expect  the  flag  to  do  the  job  of  uniting  us. 

We  oppose  flag  burning — or  any  other  show 
of  disrespect  for  the  American  flag.  There 
are  better  ways  to  communicate  dissent  than 
trashing  a  symbol  Americans  treasure.  But 
making  respect  for  the  flag  compulsory 
would,  in  the  long  run.  decrease  real  respect 
for  the  flag. 

The  104th  Congress  should  put  the  flag 
burning  Issue  behind  It  and  move  on  to  the 
nuts-and-bolts  goal  It  was  elected  to  pursue: 
a  smaller,  less  Intrusive,  fiscally  responsible 
federal  government.  A  constitutional  amend- 
ment protecting  the  flag  runs  precisely 
counter  to  that  goal. 

[From  the  Oshkosh  (WIi  Northwestern,  May 
28,  1995] 

Beware  Tru'ializing  Our  CoNSTmrrioN 

It  is  difficult  to  come  out  against  anything 
so  sacrosanct  as  the  American  flag  amend- 
ment— difficult  but  not  Impossible. 

An  amendment  to  protect  the  flag  from 
desecration  is  before  Congress  and  has  all 
the  lobbying  In  Its  favor. 

The  trouble  Is.  it  is  an  attempt  to  solve, 
through  the  Constitutional  amendment  proc- 
ess, a  problem  that  really  is  not  a  problem. 

Flag  burning  Is  not  rampant.  It  occurs  oc- 
casionally; it  brings,  usually,  society's  scorn 
upon  the  arsonist,  and  does  no  one  any  harm, 
except  the  sensitivities  of  some. 

These  sensitivities  give  rise  to  the  effort  to 
abridge  the  freedom  of  expression  guaran- 
teed by  the  First  Amendment,  which  has 
been  held  by  the  courts  to  Include  expres- 
sions of  exasperation  with  government  by 
burning  its  banner. 

At  worst,  this  flag  protection  is  an  opening 
wedge  in  trimming  away  at  the  basic  rights 
of  all  Americans  to  criticize  its  leaders.  That 
right  was  so  highly  esteemed  by  the  Found- 
ing Fathers  that  they  made  free  speech  vir- 
tually absolute. 

At  best,  the  flag  protection  amendment 
trivializes  the  Constitution. 

That  Is  no  small  consideration.  The  Con- 
stitution was  trivialized  once  before.  The 
prohibition  amendment  had  no  business 
being  made  a  constitutional  chapter.  It  was 
not  of  constitutional  stature.  It  could  have 
been  done  by  statute  alone.  Its  repeal  showed 
that  it  was  a  transitory  matter  rather  than 
being  one  of  transcendent,  eternal  concern. 

The  flag  protection  amendment  is  trivial 
in  that  flag  burning  is  not  always  and  every- 
where a  problem.  If  the  amendment  suc- 
ceeds, what  else  is  out  there  to  further 
trivialize  the  document? 

Must  the  bald  eagle  be  put  under  constitu- 
tional protection  If  it  Is  no  longer  an  endan- 
gered bird? 

This  is  a  "feel  good"  campaign.  People  feel 
they  accomplish  something  good  by  protect- 
ing the  flag  from  burning.  (Isn't  the  ap- 
proved method  of  disposing  of  tattered  flags 
to  burn  them,  by  the  way?) 

But  it  offers  about  the  same  protection  to 
flags  that  the  18th  offered  to  teetotallng. 

If  someone  has  a  political  statement  to 
make  and  feels  strongly  enough,  he'll  do  the 
burning  and  accept  the  consequences.  The 


consequences  surely  will  not  be  draconlan 
enough  that  flag  burning  would  rank  next 
best  thing  to  a  capital  offense. 

Congress  has  more  pressing  things  to  do 
than  put  time  into  this  amendment. 

[From  the  Milwaukee  (%T)  Journal  Sentinel. 
June  12.  1995] 

FL.\G  AMENDMENT  ILL- ADVISED 

Probably  nine-tenths  of  the  knuckleheads 
who  get  their  jollies  from  burning  the  Amer- 
ican flag  or  desecrating  It  In  other  ways  have 
no  Idea  what  freedoms  that  flag  symbolizes. 
Because  these  people  are  stupid  as  well  as 
ungrateful,  they  never  think  about  the  pre- 
cious gift  they  have  been  given. 

The  irony  Is  that  the  American  flag  stands 
for.  among  other  things,  the  freedom  to  ex- 
press yourself  in  dumb  and  even  insulting 
ways,  like  burning  the  flag.  This  is  a  freedom 
literally  not  conferred  on  hundreds  of  mil- 
lions of  people. 

A  few  years  ago.  sev^eral  states  passed  laws 
that  made  It  Illegal  to  desecrate  the  flag,  but 
in  1989  the  Supreme  Court  ruled  that  such 
statutes  violated  the  Bill  of  Rights.  Congress 
is  now  moving  to  amend  the  Constitution  it- 
self, so  that  flag  desecration  laws  can  be  en- 
acted. 

That  movement  is  as  ill-considered  as  it  Is 
understandable.  The  Constitution  should  be 
amended  only  reluctantly  and  rarely,  when  a 
genuine  threat  to  our  nation  emerges  and 
when  there  Is  no  other  way  to  guard  against 
it. 

That  is  why  the  founding  fathers  made  it 
so  difficult  to  revise  the  Constitution,  and 
why.  as  a  Justice  Department  spokesman 
pointed  out  the  other  day.  the  Bill  of  Rights 
has  not  been  amended  since  It  was  ratified  in 
1792. 

The  unpatriotic  mischief  of  adolescent 
punks  is  infuriating.  But  It  is  not  a  serious 
enough  act  to  warrant  revision  of  the  na- 
tion's charter.  The  Bill  of  Rights  exists  to 
protect  people  whfse  behavior,  however  re- 
pugnant. Injures  lipthing  but  people's  feel- 
ings. 

The  American  flag  protects  even  people 
who  burn  it:  it  prevails  over  both  them  and 
their  abuse.  That  ts  one  of  the  reasons  the 
flag  and  the  .najc4on  it  stands  for  are  so 
strong.  '■^ 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President.  I  would  like 
to  respond  briefly  to  the  remarks  of 
the  Senator  from  Wisconsin  and  other 
arguments  in  opposition  to  this  pro- 
posed amendment  and  to  speak  briefly 
in  favor  of  the  amendment.  Senator 
Roth  from  Delaware  is  here  to  speak  to 
an  important  subject  as  well.  So  what 
I  will  do  is  truncate  my  remarks,  and 
Senator  Hatch  will  be  here  a  little  bit 
later  to  speak  at  greater  length  on  the 
constitutional  amendment. 

Mr.  President.  I  think  we  need  to 
start  with  some  fundam.entals.  I  have 
never  questioned  the  sincerity,  or  the 
judgment,  or  reasoning,  or  conclusions, 
even,  of  those  who  oppose  a  constitu- 
tional amendment  on  desecration  of 
the  nag.  There  are  very  sound  con- 
stitutional arguments  on  both  sides  of 
this  issue.  It  is  one  of  those  classical 
issues  on  which  people  on  both  sides 
can  marshal  evidence,  historical  com- 
mentary,   and    reasoning    to    support 
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their  views.  In  my  view,  it  is  not  an 
easy  question  to  resolve.  But  I  do  take 
some  offense  at  the  suggestion  that 
those  who  propose  the  amendment — 
just  to  use  one  quotation  used  before— 
are  involved  in  misguided  rhetoric,  and 
terminology  of  that  sort.  We  can  dis- 
agree over  something  of  this  impor- 
tance, without  suggesting  that  those 
who  hold  a  different  view  are  dan- 
gerous, misguided,  or  simply  engaged 
in  rhetoric. 

I  think,  to  some  extent,  that  while 
nothing— except  perhaps  declaring 
war— is  a  more  solemn  right  and  re- 
sponsibility of  the  Congress  than 
amending  the  Constitution,  it  is  also 
possible  that  some  in  Congress,  from 
time  to  time,  become  consumed  by 
their  own  importance.  It  is  easy  to  do. 
Yet.  I  think  it  is  equallj'  important  for 
us  to  recognize  that  we  do  not  amend 
the  Constitution,  that  while  it  is  im- 
portant for  us  to  raise  all  of  these  ques- 
tions and  to  debate  this  as  solemnly  as 
we  can,  that  we  do  not  amend  the  Con- 
stitution. Mr.  President.  The  people 
amend  the  Constitution.  All  we  can  do 
is  recommend  an  amendment.  It  is  the 
people  who  make  the  ultimate  deci- 
sion. 

To  put  it  in  the  simplest  terms,  what 
we  are  suggesting  is  we  ask  the  Amer- 
ican people:  Do  you  want  to  amend  the 
Constitution  to  protect  the  flag?  If  the 
people  say  no.  then  it  will  not  happen: 
if  the  people  say  yes.  I  suggest  that  we 
should  rely  upon  their  judgment  in  this 
matter,  the  very  people  who.  after  all. 
elect  us  to  represent  them  in  all  other 
matters  except  amending  the  Constitu- 
tion, which  under  our  document  is  re- 
served to  the  people  for  final  decision. 

I  think  we  have  to  put  some  trust  in 
the  American  people  here  to  do  the 
right  thing. 

It  is  interesting  to  me  that  histori- 
cally in  this  country  for  200  years  we 
got  along  very  well  living  under  a  Con- 
stitution that  protected  free  speech, 
and  yet  in  49  of  the  50  States,  pre- 
vented desecration  of  the  flag.  This  is 
not  a  choice  between  protecting  the 
flag  and  the  U.S.  Constitution,  as  was 
suggested  a  moment  ago.  That  is  a 
false  choice.  For  200  years  we  did  both. 
We  can  do  both. 

Since  the  decision  of  the  Supreme 
Court  which  struck  down  the  protec- 
tion of  the  flag.  49  States,  including  my 
State  of  Arizona,  have  passed  memori- 
alizing resolutions  calling  on  Congress 
to  pass  a  flag  desecration  amendment 
so  that  the  States  could  consider  it. 

In  1991.  Arkansas,  while  President 
Clinton  was  still  serving  as  Governor, 
became  the  11th  of  49  States  to  -urge 
Congress  of  the  United  States  to  pro- 
pose an  amendment  to  the  U.S.  Con- 
gress, for  ratification  by  the  States, 
specifying  that  the  Congress  and  the 
States  shall  have  the  power  to  prevent 
the  physical  desecration  of  the  flag  of 
the  United  States." 

I  also  note  that  the  decision  of  the 
Supreme    Court    invalidated    the    law 


that  then-Governor  Clinton  had  signed 
months  earlier  which  prohibited  the  in- 
tentional desecration  of  the  flag, 
though  the  President  now  opposes  this 
particular  amendment. 

The  House  passed  a  companion  meas- 
ure to  that  which  is  being  considered 
here,  on  June  28.  by  a  vote  of  312  to  120. 
This  has  bipartisan  support.  The  Sen- 
ate Judiciary  Committee,  with  equally 
bipartisan  support,  approved  the 
amendment  on  July  20  by  a  vote  of  12 
to  6. 

The  purpose  of  this  resolution  is  to 
restore  the  authority  to  adopt  statutes 
protecting  the  U.S.  flag  from  physical 
desecration.  As  I  said,  it  is  not  a  choice 
between  the  flag  and  the  Constitution. 
We  proved  for  200  .years  that  both  are 
possible  to  protect. 

The  flag  is  worthy  of  protection.  It  is 
a  unique  national  symbol,  representa- 
tive, among  other  things,  of  the  men 
and  women  who  have  served  this  coun- 
try. It  is  draped  over  the  coffins  of 
those  who  have  paid  the  ultimate  price 
to  preserve  our  freedom  and  invokes 
very  strong  emotions  in  all  Americans. 
It  is  important  to  protect  the  symbol 
for  these  reasons. 

You  cannot  burn  or  deface  other  na- 
tional symbols  which  have  far  less 
emotional  symbolic  value  than  the 
flag,  but  we  allow  it  because  the  Su- 
preme Court  said  a  few  years  ago  we 
would  allow  the  desecration  of  the  flag. 

This  resolution,  frankly,  is  in  direct 
response  to  the  Texas  versus  Johnson 
decision  in  Texas  of  the  Supreme 
Court.  It  was  a  5-to-4  decision.  So  lit- 
erally, one  unelected  judge  decided 
that  a  law  that  had  existed  for  over  200 
years  was  now  mysteriously  unconsti- 
tutional. 

The  Court  later  ruled  in  United 
States  versus  Eichman  that  Congress 
could  not  by  statute  protect  the  flag 
making  it  very  clear  that  our  only  re- 
sponse could  be  a  proposed  constitu- 
tional amendment. 

Mr.  President.  I  am  not  going  to  re- 
spond to  each  of  the  arguments  made 
because  Senator  Roth  has  some  impor- 
tant things  to  say  on  another  subject. 
Let  me  just  respond  to  a  couple. 

One  of  the  arguments  and  probably 
the  key  argument  of  the  proponents  is 
that  we  would  be  trampling  on  the 
right  of  free  speech  by  adopting  this 
amendment.  I  understand  that  argu- 
ment. It  is  not  a  frivolous  argument. 

The  argument  of  some  opponents 
that  nag  burning  is  a  nonproblem  be- 
cause it  is  hardly  ever  done  and  there- 
fore why  would  we  even  want  to  bother 
with  this.  I  think  is  a  good  argument 
against  the  notion  that  this  would  be  a 
significant  intrusion  on  the  first 
amendment. 

It  seems  to  me  opponents  cannot 
argue  on  the  one  hand  that  this  is  in- 
significant, never  happens,  why  are  you 
worrying  about  it,  and  on  the  other 
hand  say  it  would  be  the  biggest  trav- 
esty and  impingement  on  free  speech  to 


be  visited  on  the  U.S.  Constitution  and 
the  people  of  America. 

You  cannot  have  it  both  ways.  The 
truth  of  the  matter  is  it  is  true  that 
this  is  not  a  big  problem,  but  it  does 
not  follow  from  that  that  we  should 
not  offer  the  States  the  ability  to  re- 
store the  protection  of  the  flag  that  it 
enjoyed  for  200  years.  Mr.  President.  49 
States  seem  to  think  this  is  important 
enough  to  have  memorialized  Congress, 
asking  for  the  ability  to  once  again  re- 
store that  protection. 

Now.  the  passing  of  a  constitutional 
amendment  would  not  prevent  those 
who  hate  America  or  who  have  particu- 
lar grievances  from  expressing  this 
contempt  through  any  other  speech  or 
even  certain  conduct  as  the  Supreme 
Court  has  permitted.  You  do  not  have 
to  burn  the  flag  to  express  your  views. 

I  suggest  in  civilized  society  people 
should  be  able  to  express  themselves  in 
ways  that  are  not  so  personally  and 
viscerally  offensive,  for  example,  to  a 
family  grieving  over  the  flag-draped 
coffin  of  a  loved  one. 

Mr.  President,  let  me  just  conclude 
by  quoting  from  some  people  who  have 
spoken  to  this  issue  before  in  a  way 
which  I  think  is  instructive.  This  is  not 
misguided  rhetoric  by  extremists  or 
superpatriots.  I  refer.  Mr.  President,  to 
the  words  of  Chief  Justice  Earl  Warren, 
an  eminently  respected  jurist  of  this 
country:  "I  believe  that  the  States  and 
the  Federal  Government  do  have  the 
power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace." 

A  famous  liberal  jurist,  a  man  great- 
ly respected  on  the  Supreme  Court  of 
the  United  States.  Justice  Hugo  Black: 

It  passes  my  belief  that  anything  In  the 
Federal  Constitution  bars  a  State  from  mak- 
ing the  deliberate  burning  of  the  American 
flag  an  offense.  It  is  Immaterial  that  the 
words  are  spoken  In  connection  with  the 
burning.  It  Is  the  burning  of  the  flag  that  the 
State  has  set  Its  face  against. 

And  Justice  Abe  Fortas.  a  respected 
liberal,  a  Democrat,  not  an  extremist 
conservative  patriot:  "*  *  *  the  States 
and  the  Federal  Government  have  the 
power  to  protect  the  flag  from  acts  of 
desecration  *  *  *.'" 

Let  me  quickly  also  demonstrate  this 
point  further  by  noting  the  names  of 
many  respected  members  of  the  Demo- 
cratic Party  who  have  sponsored  or 
voted  for  this  amendment.  This  is  not 
a  partisan  issue,  as  I  said:  93  House 
Democrats  voted  for  the  flag  amend- 
ment, including  Richard  Geph.a.rdt  the 
minority  leader.  Deputy  Whips  Bill 
Richardson  and  Chet  Edwards,  and  a 
host  of  other  ranking  and  subcommit- 
tee members  and  key  members  of  the 
Democratic  Party.  Democrats  and  Re- 
publicans alike,  liberals  and  conserv- 
atives, can  appreciate  the  importance 
of  doing  this. 

And    the    final    argument    that    was 

made  that  these  words  are  so  subject  to 

interpretation,         ■desecration"       and 

•flag"— who  knows  what  "flag"  means? 


Mr.  President,  the  American  experi- 
ence of  200-plus  years  teaches  us  what 
the  word  "flag"  means,  and  "desecra- 
tion" has  meaning  which  can  be  inter- 
preted by  judges  of  good  will. 

The  Bill  of  Rights  and  the  14th 
amendment  to  the  U.S.  Constitution 
are  filled  with  general  statements 
which  the  Framers  of  the  Constitution 
and  of  the  14th  amendment  clearly  un- 
derstood need  to  be  phrased  relatively 
generally  in  order  to  deal  with  the  va- 
riety of  circumstances  to  which  they 
would  be  applied.  Words  like  "estab- 
lishment of  religion."  "unreasonable 
searches  and  seizures,"  leaving  "unrea- 
sonable" to  the  interpretation  of  the 
courts.  "Due  process  of  law" — I  can 
hear  the  arguments  now.  What  do  you 
mean  by  "due  process"?  What  do  you 
mean  by  "just  compensation,"  by 
"speedy  trial"?  You  need  to  define  it. 

Mr.  President,  one  of  the  geniuses  of 
the  Constitution  is  that  it  is  not  de- 
fined with  all  of  the  precision  that  we 
apply  to  legislation,  to  laws,  and  the 
even  greater  precision  that  is  applied 
to  regulations  to  execute  those  laws. 
That  is  the  genius  of  the  Constitution, 

So,  all  of  the  generalized  phrases,  the 
"cruel  and  unusual  punishment," 
"equal  protection  of  the  laws,"  and 
other  generalized  statements  have 
served  us  very  well  for  over  200  years. 
Certainly  for  wx)rds  like  "flag,"  which  I 
suggest  has  a  pretty  specific  meaning, 
and  even  "desecration,"  which  is  less 
so,  it  is  possible  to  interpret  those 
words  in  a  meaningful  and  consistent 
way,  particularly,  as  was  noted  earlier, 
if  we  amend  the  proposal  here  to  pro- 
vide for  the  Federal  Government,  the 
Congress,  rather  than  the  States,  to 
adopt  the  legislation  that  would  pro- 
vide for  the  protection  of  the  flag. 

So.  much  more  will  be  said  about  this 
amendment.  Senator  Hatch  will  be 
here  in  a  moment  to  discuss  the 
amendment  in  more  detail,  to  explain 
the  reasons  why  the  Judiciary  Commit- 
tee was  able  to  pass  it  out  with  such  an 
overwhelming  majority. 

I  am  going  to  close  by  quoting  from 
Chief  Justice  Rehnquist  in  his  dissent- 
ing opinion  from  the  decision  in  the 
Texas  versus  Johnson  case,  which  pre- 
cluded the  Congress  and  the  States 
from  any  longer  protecting  the  flag.  I 
think  these  words  are  appropriate  as 
we  think  about  the  possibility  that 
American  soldiers  will  again  be  sent  to 
foreign  lands  to  fight,  and  the  concern 
for  those  people  who  we  put  in  harm's 
way.  people  who  defend  the  ideals  of 
our  country.  It  is  appropriate  to  reflect 
upon  the  value  of  the  flag  as  a  symbol 
to  those  people. 

Let  me  quote  again,  as  I  said,  from 
the  dissenting  opinion  of  Justice 
Rehnquist  in  Texas  versus  Johnson.  He 
said: 

At  Iwo  Jlma.  United  States  Marines  fought 
hand  to  hand  against  thousands  of  Japanese. 
By  the  time  the  Marines  reached  the  top  of 
Mt.  Surlbachl  they  raised  a  piece  of  pipe  up- 


right and  from  one  end  fluttered  a  flag.  That 
ascent  had  cost  nearly  6.000  lives. 

Mr.  President,  that  sacrifice  could 
never  be  put  adequately  into  words, 
but  the  flag  symbolizes  perfectly  what 
words  cannot  describe.  And  it  is  that 
symbol  that  we  see  when  we  go  to  the 
monument  just  a  couple  of  miles  south 
of  here  and  see  the  nag  being  raised 
over  Mt.  Suribachi  that  recalls  so 
many  memories  and  evokes  so  many 
emotions  among  Americans,  that  we 
come  to  the  conclusion  that  this  one 
very  special  symbol  of  America  and  ev- 
erything for  which  it  stands  should  re- 
ceive minimal  protection  by  the  people 
of  the  United  States.  That  is  why  I 
urge  my  colleagues  to  follow  the  lead 
of  the  House  of  Representatives  and 
submit  this  question  to  the  people  of 
the  United  States  to  determine  wheth- 
er or  not  they  want  to  amend  the  Con- 
stitution to  protect  the  flag  from  dese- 
cration. 

Mr.  President.  I  yield  the  floor  to 
Senator  Roth.  At  the  time  that  Sen- 
ator H.'VTCH  comes,  he  will  speak  fur- 
ther to  the  issue  of  the  flag. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  first  of  all. 
let  me  express  my  appreciation  to  the 
distinguished  Senator  from  Arizona  for 
his  courtesy  and  compliment  him  on 
his  most  eloquent  statement. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELFARE  REFORM 
Mr.  ROTH.  Mr.  President,  there  are 
alarming  signals  coming  from  the 
White  House  that  President  Clinton 
may  veto  welfare  reform.  Instead  of 
ending  welfare  as  we  know  it,  the  Ad- 
ministration apparently  intends  to 
continue  politics  as  usual. 

From  the  early  days  of  his  adminis- 
tration. President  Clinton  promised 
welfare  reform  to  the  American  people. 
On  February  2.  1993.  he  told  the  Na- 
tion's Governors  that  he  would  an- 
nounce the  formation  of  a  welfare  re- 
form group  within  10  days  to  work  with 
the  Governors  to  develop  a  welfare  re- 
form plan.  At  that  meeting,  the  Presi- 
dent outlined  four  principles  which 
would  guide  his  administration  to  re- 
form welfare. 

The  first  principle  as  outlined  by  the 
President  is  that  "welfare  should  be  a 
second  chance,  not  a  way  of  life."  In 
further  defining  what  these  means,  the 
President  stated  that  people  should 
work  within  2  years  and  that,  "there 
must  be— a  time-certain  beyond  which 
people  don't  draw  a  check  for  doing 
nothing  when  they  can  do  something." 
On  July  13,  1993,  President  Clinton 
went  even  further  and  told  the  Na- 
tional Association  of  County  Officials 
that  a  2-year  limit  could  be  put  on  wel- 
fare. He  said,    "you  shouldn't  be  able  to 


stay  on  welfare  without  working  for 
more  than  a  couple  of  years.  After 
that,  you  should  have  to  work  and  earn 
income  just  like  everybody  else.  "  He 
went  on  to  say.  "And  if  you  put  the 
building  blocks  in.  you  can  have  a  2- 
year  limit  on  welfare  as  we  know  it. 
You  would  end  the  system  as  it  now  ex- 
ists." 

Mr.  President,  that  is  a  strong  state- 
ment and  a  bold  challenge.  H.R.  4.  the 
"Personal  Responsibility  and  Work  Op- 
portunity Act  of  1995,"  meets  this  first 
principle.  We  require  people  to  work 
after  2  years  and  place  a  5-year  limit 
on  the  receipt  of  Federal  benefits.  Let 
me  repeal  this.  We  provide  not  a  2-year 
limit  on  benefits,  but  a  5-year  limit. 
And.  I  might  add,  the  conference  report 
on  H.R.  4  allows  the  States  to  exempt 
up  to  15  percent  of  their  caseload  from 
this  limit. 

The  President's  support  for  time  lim- 
its, by  the  way.  is  one  of  the  many  iro- 
nies throughout  the  welfare  reform  de- 
bate. A  good  deal  of  attention  has  been 
focused  on  the  analysis  done  by  the  De- 
partment of  Health  and  Human  Serv- 
ices on  the  impact  the  various  welfare 
bills  would  have  on  families  and  chil- 
dren. The  single  greatest  reason  fami- 
lies would  become  ineligible  for  bene- 
fits is  the  5  year  limit.  It  is  a  bit  incon- 
sistent for  the  President  to  embrace  a 
time  limit  but  invite  criticism  of  our 
proposal  for  a  5-year  limit  on  benefits. 

The  second  principle,  as  outlined  by 
the  President,  is  "we  need  to  make 
work  pay."  The  President  indicated, 
that  through  the  earned  income  credit 
program,  "we  ought  to  be  able  to  lift 
people  who  work  40  hours  a  week,  with 
kids  in  their  home,  out  of  poverty." 

The  Republican  balanced  budget  plan 
is  consistent  with  this  second  principle 
outlined  by  the  President.  Under  our 
plan,  the  EIC  continues  to  grow.  We 
are  targeting  the  EIC  program  to  those 
most  in  need. 

The  administration  has  criticized  the 
Balanced  Budget  Act  for  its  provisions 
on  EIC.  But  I  believe  it  is  both  fair  and 
accurate  to  point  out  that  in  expanding 
the  EIC.  the  Clinton  administration 
and  the  Democratic  103d  Congress  went 
far  beyond  the  President's  stated  goal 
as  well  as  beyond  the  original  goals  of 
this  program.  For  example,  they  ex- 
panded the  credit  to  individuals  who 
did  not  have  children  at  home. 

We  have  found  unacceptable  levels  of 
errors,  abuse,  and  waste  in  this  pro- 
gram. Spending  for  the  EIC  is  quite 
simply  out  of  control.  We  have  pro- 
posed a  responsible  and  reasonable  re- 
form of  the  EIC  program  separate  from 
H.R.  4.  Our  welfare  bill  does  not  con- 
flict with  the  President's  principle  on 
work. 

The  third  principle  of  welfare  reform 
outlined  by  President  Clinton  some  34 
months  ago  is  that  tougher  child  sup- 
port enforcement  is  needed.  H.R.  4  fully 
meets  this  principle.  In  an  October  18. 
1995  letter,  the  Director  of  the  Office  of 
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Management  and  Budgret  Informed  the 
majority  leader  that; 

The  Administration  stronifly  supports  bi- 
partisan provisions  In  both  the  House  and 
Senate  bills  to  streamline  paternity  estab- 
lishment, require  new  hire  reporting,  estab- 
lish State  registries,  make  child  support 
laws  uniform  across  State  lines,  and  require 
States  to  use  the  threat  of  denying  drivers' 
and  professional  licenses  to  parents  who 
refuse  to  pay  child  support. 

Clearly  H.R.  4  meets  the  President's 
position  on  child  support  enforcement. 

The  fourth  principle  outlined  by  the 
President  was  his  commitment  to  en- 
courage experimentation  in  the  States. 
To  his  credit,  his  administration  has 
approved  a  number  of  waivers  to  allow 
the  States  the  flexibility  to  experi- 
ment. But  waivers  are  not  enough  as 
the  President  himself,  as  a  former  Gov- 
ernor, realizes. 

When  he  spoke  to  the  Governors 
again  this  year  on  June  6.  in  Balti- 
more, the  President  told  the  Gov- 
ernors. 

You  could  not  design  a  program  that  would 
be  too  tough  on  work  for  me.  You  could  not 
design  a  program  that  would  give  the  States 
any  more  flexibility  than  I  want  to  give 
them  as  long  as  we  recognize  that  we  .  .  . 
have  a  responsibility  to  our  children  and  to 
that  In  the  end.  our  political  and  economic 
policies  must  reinforce  the  culture  we  are 
trying  to  create.  They  must  be  pro-family 
and  pro-work. 

At  the  same  time.  President  Clinton 
also  told  the  Governors  that,  "we  can 
save  some  money  and  reduce  the  defi- 
cit in  this  welfare  area." 

Then,  on  July  20  this  year,  he  told 
the  National  Conference  of  State  Leg- 
islatures that  "what  I  want  to  do  in 
the  welfare  reform  debate  is  to  give 
you  the  maximum  amount  of  flexibil- 
ity, consistent  with  some  simple  objec- 
tives. I  do  think  the  only  place  we  need 
Federal  rules  and  welfare  reform  *  *  * 
is  in  the  area  of  child  support  enforce- 
ment because  so  many  of  those  cases 
cross  State  lines." 

The  President  went  on  to  say,  "so  I 
am  going  to  do  my  best  to  get  you  a 
welfare  reform  proposal  which  gives 
more  flexibility  to  the  States  and 
doesn't  have  a  lot  of  ideological  pro- 
scriptions *  *  *  and  just  focuses  on  one 
or  two  big  things  that  need  to  be  done. 
I  think  that  is  the  right  way  to  do  it." 

Mr.  President,  we  will  provide  the  op- 
portunity to  make  good  on  these 
words. 

The  President  has  told  the  Governors 
he  wants  to  protect  the  States  even 
when  there  is  an  economic  downturn. 
We  have  done  this  with  an  S800  million 
contingency  fund  and  a  $1.7  billion  loan 
fund.  President  told  them  he  wanted 
funding  for  child  care.  H.R.  4  provides 
$17  billion  for  child  care  for  welfare  and 
low-income  families.  This  is  over  $700 
million  more  than  under  current  law. 
He  told  the  Governors  the  problem 
with  a  block  grant  was  that  States 
would  cut  their  own  funding  and  there- 
fore he  wanted  requirements  for  States 


to  maintain  their  own  funding.  H.R.  4 
imposes  such  requirements.  Further- 
more, the  conference  agreement  pro- 
vides $3.5  billion  in  more  funding  for 
the  block  grants  to  States  for  tem- 
porary assistance  for  needy  families 
than  under  the  Senate  bill  which 
passed  87-12. 

The  President  indicated  his  Interest 
in  a  performance  bonus  which  forces 
the  bureaucracy  and  recipients  to  focus 
on  work.  Establishing  performance 
standards  is  a  subject  which  I  have  per- 
sonally worked  on  for  years.  H.R.  4  in- 
cludes work-based  performance  stand- 
ards. 

It  is  clear  we  have  responded  posi- 
tively to  all  of  these  concerns. 

The  President  also  indicated  he  was 
willing  to  give  the  States  more  flexibil- 
ity in  child  nutrition,  adoption,  and 
child  protective  services.  H.R.  4  pro- 
tects the  current  entitlements  of  foster 
care  and  adoption  assistance  mainte- 
nance payments.  Between  1995  and  2002. 
funding  for  foster  care  will  increase  by 
nearly  80  percent.  Funding  for  child  nu- 
trition will  increase  from  less  than  $8 
billion  in  fiscal  year  1995  to  over  $11 
billion  in  2002. 

These  are  the  fundamental  principles 
the  President  outlined  to  the  Gov- 
ernors and  to  the  Nation.  Congress  will 
shortly  send  a  welfare  reform  bill 
which  meets  these  principles.  It  would 
be  regrettable  if  the  President  walks 
away  from  all  of  these  things  which  he 
so  recently  pledged. 

The  need  to  reform  the  welfare  sys- 
tem is  as  critical  today  as  it  was  near- 
ly 3  years  ago  when  the  President  took 
office.  The  number  of  children  receiv- 
ing AFDC  increased  nearl.y  threefold 
between  1965  and  1993.  By  comparison, 
the  total  number  of  children  in  the 
United  States  aged  0  to  18  declined  by 
5.5  percent  during  this  period. 

In  1965.  the  average  monthly  number 
of  children  receiving  AFDC  was  3.3  mil- 
lion: in  1970,  it  was  6.2  million;  in  1980, 
it  was  7.4  million:  and  in  1993.  there 
were  nearly  9.6  million  children  receiv- 
ing AFDC  benefits. 

The  Department  of  Health  and 
Human  Services  has  estimated  that  12 
million  children  will  receive  AFDC 
benefits  by  the  year  2005  under  current 
law.  If  he  vetoes  welfare  reform.  Presi- 
dent Clinton  will  be  accepting  the  sta- 
tus quo  in  which  another  two  and  one- 
half  million  children  will  fall  into  the 
welfare  system. 

If  the  President  vetoes  welfare  re- 
form, he  will  be  preserving  a  system 
which  costs  and  wastes  billions  of  tax- 
payers dollars.  The  General  Accounting 
Office  has  estimated,  for  example,  that 
nearly  $1.8  billion  in  overpayments 
were  made  in  the  Food  Stamp  Program 
in  1993  alone. 

A  critical  point  of  welfare  reform  is 
to  give  the  States  both  the  authority 
and  the  responsibility  for  efficiently, 
compassionately,  and  effectively  ad- 
ministering    these     programs.     As     a 


former  Governor,  the  President  surely 
knows  well  the  duplication  in  the  de- 
livery of  benefits.  It  costs  over  $6  bil- 
lion just  to  administer  the  AFDC  and 
Food  Stamp  Programs.  When  you  in- 
clude the  cost  of  errors,  fraud,  and 
abuse  in  these  two  programs,  another 
$3  billion  is  wasted. 

We  have  therefore  proposed  an  op- 
tional block  grant  for  the  Food  Stamp 
Program.  At  a  town  meeting  this  past 
June,  the  President  told  the  people  of 
New  Hampshire  that  his  administra- 
tion has  given  29  States  waivers  to  use 
food  stamps  and  welfare  checks  to  em- 
ployers as  a  wage  supplement.  If  it  is 
good  policy  as  a  waiver,  it  is  good  pol- 
icy to  allow  Governors  to  accept  an  op- 
tional block  grant. 

Another  important  area  of  reform  is 
the  Supplemental  Security  Income 
Program.  The  SSI  Program  was  estab- 
lished 21  years  ago  principally  to  pro- 
vide a  welfare  retirement  program  for 
aged  and  disabled  adults  who  were  un- 
able to  contribute  enough  into  the  So- 
cial Security  system.  With  this  purpose 
in  mind,  one  would  think  that  the  cost 
of  this  program  should  at  least  be  sta- 
ble as  the  elderly  SSI  population  has 
actually  declined  by  more  than  one- 
third  since  1974. 

Instead,  SSI  is  the  largest  cash  as- 
sistance program  for  the  poor  and  one 
of  the  fastest  growing  entitlement  pro- 
grams. Programs  costs  have  grown  20 
percent  annually  in  the  last  4  years. 

The  SSI  reforms  in  H.R.  4  are  de- 
signed to  slow  the  growth  in  the  two 
populations  which  have  seen  tremen- 
dous increases  in  recent  years,  nonciti- 
zens  and  children.  In  1982.  noncitizens 
constituted  3  percent  of  all  SSI  recipi- 
ents. In  1993.  noncitizens  constituted 
nearly  12  percent  of  the  entire  SSI 
caseload.  From  1986  through  1993.  the 
number  of  aged  or  disabled  noncitizen 
recipients  grew  an  average  of  15  per- 
cent annually,  reaching  nearly  700.000 
in  1993.  Today,  almost  one  out  of  every 
four  elderly  SSI  recipients  is  a  nonciti- 
zen. GAO  calculates  that  noncitizens 
are  actually  more  likely  to  receive  SSI 
than  citizens.  The  majority  of  these  el- 
derly noncitizens,  57  percent,  have  been 
in  the  United  States  less  than  5  years. 

In  total,  our  reforms  directed  at  non- 
citizens  will  save  the  taxpayers  more 
than  $20  billion.  If  President  Clinton 
vetoes  H.R.  4.  these  savings  will  be 
lost. 

According  to  the  General  Accounting 
Office,  the  growth  in  the  number  of  dis- 
abled children  receiving  cash  payments 
under  SSI  was  moderate  before  1990. 
averaging  3  percent  annually  between 
1984  and  1990.  Then,  from  the  beginning 
of  1990  through  1994,  the  growth  aver- 
aged 25  percent  annually,  and  the  num- 
ber tripled  to  nearly  900.000.  i^heir 
share  of  the  disabled  SSI  population 
grew  from  about  12  percent  before  1990 
to  22  percent  in  1994.  The  number  of 
children  who  are  disabled  and  receive 
benefits  has  increased  by  166  percent 
just  since  1990. 


I  would  remind  my  colleagues  that 
the  changes  in  the  definition  of  child- 
hood disability  included  in  H.R.  4  was 
adopted  on  a  bipartisan  basis. 

The  conference  agreement  maintains 
the  commitment  to  children  who  are 
disabled.  All  children  currently  receiv- 
ing SSI  benefits  will  continue  to  re- 
ceive the  full  cash  benefit  to  which 
they  are  entitled  through  January  1. 
1997. 

The  conference  report  increases  Fed- 
eral spending  on  welfare  programs.  Ex- 
penditures for  the  programs  under  H.R. 
4  totaled  $83.2  billion  in  1995.  Under 
H.R.  4,  they  will  increase  by  one-third 
to  total  $111.3  billion  in  2002.  Between 
1995  and  2002.  total  expenditures  for 
these  programs  will  be  $753.7  billion. 

The  conference  report  also  provides 
support  for  other  areas  in  which  the 
President  has  indicated  support.  The 
President  has  called  for  action  to  pre- 
vent teen  pregnancies.  We  provide  $75 
million  for  abstinence  education. 

The  President  has  called  for  tough 
child  support  enforcement.  Our  welfare 
reform  bill  includes  significant  im- 
provements in  child  support  enforce- 
ment which  will  help  families  avoid 
and  escape  poverty. 

The  failure  of  an  absent  parent  to 
pay  child  support  is  a  major  reason  the 
number  of  children  living  in  poverty 
has  increased.  Between  1980  and  1992. 
the  nationwide  child  support  enforce- 
ment caseload  grew  180  percent,  from 
5.4  to  15.2  million  cases.  The  sheer 
growth  in  the  caseload  has  strained  the 
system. 

There  have  been  improvements  in  the 
child  support  enforcement  system  as 
collections  have  increased  to  $10  billion 
per  year,  but  we  clearly  need  to  do  bet- 
ter. The  House  and  Senate  have  in- 
cluded a  number  of  child  support  en- 
forcement reforms.  These  include  ex- 
pansion of  the  Federal  Parent  Locator 
Service,  adoption  of  the  Uniform  Inter- 
state Family  Support  Act — UIFSA — 
use  of  Social  Security  numbers  for 
child  support  enforcement,  improve- 
ments in  administration  of  interstate 
cases,  new  hire  reporting,  and  report- 
ing arrearages  to  credit  bureaus.  Our 
conference  report  provides  increased 
funding  for  child  support  data  automa- 
tion. 

As  I  have  already  mentioned,  these 
provisions  have  been  endorsed  by  the 
administration.  Let  me  also  note  that  I 
recently  received  a  letter  from  the 
American  Bar  Association  in  which  the 
ABA  states  it  'strongly  supports  the 
child  support  provisions  in  the  con- 
ference report."  The  letter  goes  on  to 
say.  "If  these  child  support  reforms  are 
enacted,  it  will  be  an  historic  stride 
forward  for  children  in  our  nation."  If 
the  President  vetoes  welfare  reform,  he 
will  forfeit  this  historic  opportunity. 

On  January  24,  1995  President  Clinton 
declared  at  a  joint  session  of  Congress, 
"Nothing  has  done  more  to  undermine 
our  sense  of  common  responsibility 
than  our  failed  welfare  system. 


Mr.  President,  vetoing  welfare  reform 
will  seriously  undermine  the  American 
peoples  confidence  in  our  political  sys- 
tem. The  American  people  know  the 
welfare  system  is  a  failure.  They  are 
also  tired  of  empty  rhetoric  from  poli- 
ticians. Words  without  deeds  are  mean- 
ingless. The  time  to  enact  welfare  re- 
form is  now. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  McCONNELL.  Mr.  President,  on 
Monday  I  will  be  offering  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  underlying  proposed  constitutional 
amendment,  and  I  ask  unanimous  con- 
sent that  this  amendment  appear  in 
the  Record  at  this  point.  It  will  be  co- 
sponsored  by  Senator  Bennett  of  Utah, 
Senator  Dorgan.  and  Senator  Bump- 
ers. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PROPOSED  .\MEXDMEXT 

Strike  all  after  the  enacting  clause  and  In- 
serting the  following- 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Flag  Protec- 
tion and  Free  Speech  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a I  FINDI.NGS.— The  Congress  finds  that^ 

(1)  the  nag  of  the  United  States  Is  a  unique 
symbol  of  national  unity  and  represents  the 
values  of  liberty,  justice,  and  equality  that 
make  this  Nation  an  example  of  freedom  un- 
matched throughout  the  world; 

(2)  the  Bill  of  Rights  Is  a  guarantee  of 
those  freedoms  and  should  not  be  amended  in 
a  manner  that  could  be  Interpreted  to  re- 
strict freedom,  a  course  that  Is  regularly  re- 
sorted to  by  authoritarian  governments 
which  fear  freedom  and  not  by  free  and 
democratic  nations; 

(3)  abuse  of  the  flag  of  the  United  States 
causes  more  than  pain  and  distress  to  the 
overwhelming  majority  of  the  Amerfban  peo- 
ple and  may  amount  to  fighting  words  or  a 
direct  threat  to  the  physical  and  emotional 
well-being  of  Individuals  at  whom  the  threat 
Is  targeted;  and 

i4)  destruction  of  the  flag  of  the  United 
States  can  be  Intended  to  Incite  a  violent  re- 
sponse rather  than  make  a  political  state- 
ment and  such  conduct  Is  outside  the  protec- 
tions afforded  by  the  first  amendment  to  the 
United  States  Constitution. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  the  maximum  protection  against 
the  use  of  the  flag  of  the  United  States  to 
promote  violence  while  respecting  the  lib- 
erties that  it  symbolizes. 

SEC.  3.  PROTECTION  OF  THK  Fl-AG  OF  THE  INrT- 
ED  STATTS  .ACUNST  I  SE  FOR  PRO- 
MOTING VIOLENCE. 

(a)  I.V  GENERAL.— Section  700  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 


";  TOO.   Inritcmont;   damage  nr  destruction   of 
property    m\oKing   the   flag   of  the    L  njled 
States 
(ai  ACTio.vs  Promoting  violence.— Any 
person  who  destroys  or  damages  a  flag  of  the 
United  States  with  the  primary  purpose  and 
Intent  to  Incite  or  produce  Imminent  vio- 
lence or  a  breach  of  the  peace,  and  In  cir- 
cumstances where  the  person  knows  It  Is  rea- 
sonably likely  to  produce  imminent  violence 
or  a  breach  of  the  peace,  shall  be  fined  not 
more  than  $100,000  or  Imprisoned  not  more 
than  1  year,  or  both. 

■(b)   D.'VM.AGING   A   FL.\G   BEIX)NGIN0  TO  THE 

United  States. — Any  person  who  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  the  United  States  and 
intentionally  destroys  or  damages  that  flag 
shall  be  fined  not  more  than  S2S0.000  or  Im- 
prisoned not  more  than  2  years,  or  l)Oth. 

•I CI  Dam.\ging  a  Flag  of  another  on  Fed- 
eral Land.— Any  person  who.  within  any 
lands  reserved  for  the  use  of  the  United 
States,  or  under  the  exclusive  or  concurrent 
jurisdiction  of  the  United  States,  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  another  person,  and  In- 
tentionally destroys  or  damages  that  flag 
shall  be  fined  not  more  than  $250,000  or  Im- 
prisoned not  more  than  2  years,  or  both. 

"(d)  CONSTRUCTION.— Nothing  In  this  sec- 
tion shall  be  construed  to  indicate  an  Intent 
on  the  part  of  Congress  to  deprive  any  State. 
territory  or  possession  of  the  Unlt«d  States, 
or  the  Commonwealth  of  Puerto  Rico  of  Ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
this  section. 

•le)  DEFiNmoN.— As  used  In  this  section. 
the  term  -flag  of  the  United  States'  means 
any  flag  of  the  United  States,  or  any  part 
thereof,  made  of  any  substance,  in  any  size. 
In  a  form  that  Is  commonly  displayed  as  a 
flag  and  would  be  taken  to  be  a  flag  by  the 
reasonable  observer.", 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  striking  the  Item 
relating  to  section  700  and  inserting  the  fol- 
lowing new  item: 

"700.  Incitement;  damage  or  destruction  of 
property  involving  the  flag  of 
the  United  States.'". 

Amend  the  title  so  as  to  read:  "A  joint  res- 
olution to  provide  for  the  protection  of  the 
flag  of  the  United  States  and  free  speech,  and 
for  other  purposes.". 

Mr.  McCONNELL.  Mr.  President, 
every  single  Senator  believes  in  the 
sanctity  of  the  American  flag.  It  is  our 
most  precious  national  symbol.  The 
flag  represents  the  ideas,  values  and 
traditions  that  unify  us  as  a  people  and 
as  a  nation.  Brave  men  and  women 
have  fought  and  given  their  lives  and 
are  now  entering  a  war-torn  region  in 
defense  of  the  freedom  and  way  of  life 
that  our  flag  represents. 

For  all  these  reasons,  those  who  dese- 
crate the  flag  deserve  our  contempt. 
After  all,  when  they  defile  the  flag, 
they  dishonor  America.  But  the  issue 
before  this  body  is:  How  do  we  appro- 
priately deal  with  the  misfits  who  burn 
the  flag? 

Many  of  my  colleagues  who  support  a 
constitutional  amendment  to  ban  flag- 
burning  say  the  only  way  to  ensure 
flag-burners  get  the  punishment  they 
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aeserve  is  to  amend  the  Bill  of  Rights 
for  the  first  time  in  over  200  years.  The 
first  amendment,  which  they  propose 
to  alter,  contains  our  most  fundamen- 
tal rights;  free  speech,  religion,  assem- 
bly, and  the  right  to  petition  the  Gov- 
ernment. The  freedoms  set  forth  In  the 
first  amendment,  arguably,  were  the 
foundation  on  which  this  great  Repub- 
lic was  established. 

Amending  the  Constitution  was  made 
an  arduous  process  by  the  Founding 
Fathers  for  good  reason.  The  require- 
ments— approval  by  two-thirds  of  each 
House  of  Congress  and  ratification  by 
three-fourths  of  the  State  legisla- 
tures— ensure  that  highly  emotional  is- 
sues of  the  day  will  not  tear  at  the  fab- 
ric of  the  Constitution.  Since  the  addi- 
tion of  the  Bill  of  Rights,  the  Constitu- 
tion has  been  amended  on  only  17  occa- 
sions. 

Let  me  repeat.  Mr.  President,  after 
the  initial  10  amendments  known  as 
the  Bill  of  Rights,  we  have  altered  the 
Constitution  only  17  times  in  the  his- 
tory of  our  country. 

And  only  one  of  those  amendments — 
prohibition— actually  constricted  free- 
dom, and  it  was  soon  repealed.  The  22d 
amendment  also  restricts  freedom  by 
limiting  the  President  to  two  terms, 
but  we  will  have  the  term  limits  debate 
another  day. 

The  proposed  constitutional  amend- 
ment before  us  does  just  that — it  rips 
the  fabric  of  the  Constitution  at  its 
very  center:  the  first  amendment. 

Our  respect  and  reverence  for  the  flag 
should  not  provoke  us  to  cause  damage 
to  the  Constitution,  even  in  the  name 
of  patriotism. 

Mr.  President.  I  seek  no  protection, 
no  safe  harbor,  no  refuge  for  those  who 
heap  scorn  on  our  Nation  by  desecrat- 
ing the  flag. 

The  only  thing  that  those  who  pro- 
vocatively burn  the  flag  deserve  is 
swift  and  certain  punishment. 

Therefore,  the  statutory  amendment 
I  have  proposed  would  ensure  that  acts 
of  deliberately  confrontational  flag- 
burnings  are  punished  with  stiff  fines 
and  even  jail  time. 

My  amendment  will  prevent  desecra- 
tion of  the  flag  and  at  the  same  time, 
protect  the  Constitution. 

Those  malcontents  who  desecrate  the 
flag  do  so  to  grab  attention  for  them- 
selves and  to  inflame  the  passions  of 
patriotic  Americans.  And.  speech  that 
incites  lawlessness  or  is  intended  to  do 
so.  the  Supreme  Court  has  made  abun- 
dantly clear,  merits  no  first  amend- 
ment protection.  From  Chaplinskys 
•■fighting  words'"  doctrine  in  1942  to 
Brandenburg's  ■•incitement  "  test  in 
1969  to  Wisconsin  versus  Mitchell's 
■physical  assault"  standard  in  1993.  the 
Supreme  Court  has  never  protected 
speech  which  causes  or  intends  to 
cause  physical  harm  to  others. 

And.  that.  Mr.  President,  is  the  basis 
for  this  amendment,  that  I  am  discuss- 
ing.    My    amendment    outlaws    three 


types  of  illegal  flag  desecration.  First, 
anyone  who  destroys  or  damages  a  U.S. 
flag  with  a  clear  intent  to  incite  immi- 
nent violence  or  a  breach  of  the  peace 
may  be  punished  by  a  fine  of  up  to 
$100,000,  or  up  to  1  year  in  jail,  or  both. 

Second,  anyone  who  steals  a  flag  that 
belongs  to  the  United  States  and  de- 
stroys or  damages  that  flag  may  be 
fined  up  to  S250.000  or  imprisoned  up  to 
2  years,  or  both. 

And  third,  anyone  who  steals  a  flag 
from  U.S.  property  and  destroys  or 
damages  that  flag  may  also  be  fined  up 
to  $250,000  or  imprisoned  up  to  2  years, 
or  both. 

Some  of  my  colleagues  will  argue 
that  we've  been  down  the  statutory 
road  before  and  the  Supreme  Court  has 
rejected  it. 

How^ever.  the  Senate's  previous  stat- 
utory effort  wasn't  pegged  to  the  well- 
established  Supreme  Court  precedents 
in  this  area. 

This  amendment  differs  from  the 
statutes  reviewed  by  the  Supreme 
Court  in  the  two  leading  cases:  Texas 
versus  Johnson  (1989)  and  U.S.  versus 
Eichman  (1990). 

In  Johnson,  the  defendant  violated  a 
Texas  law  banning  the  desecration  of  a 
venerated  object,  including  the  flag,  in 
a  way  that  will  offend — offend.  Mr. 
President — one  or  more  persons.  John- 
son took  a  stolen  flag  and  burned  it  as 
part  of  a  political  protest  staged  out- 
side the  1984  Republican  Convention  in 
Dallas.  The  State  of  Texas  argued  that 
its  interest  in  enforcing  the  law  cen- 
tered on  preventing  breaches  of  the 
peace. 

But  the  Government,  according  to 
the  Supreme  Court,  may  not — may 
not — ■assume  every  expression  of  a 
provocative  idea  will  incite  a  riot 
*  *  *.'■  Johnson,  according  to  the 
Court,  was  prosecuted  for  the  expres- 
sion of  his  particular  ideas:  dissatisfac- 
tion with  Government  policies.  And  it 
is  a  bedrock  principle  underlying  the 
first  amendment,  said  the  Court,  that 
an  individual  cannot  be  punished  for 
expressing  an  idea  that  offends.  I  re- 
peat, the  Court  said  you  cannot  be  pun- 
ished for  engaging  in  offensive  speech. 

The  Johnson  decision  started  a  na- 
tional debate  on  flag-burning  and  as  a 
result.  Congress,  in  1989.  enacted  the 
Flag  Protection  Act.  In  seeking  to 
safeguard  the  flag  as  the  symbol  of  our 
Nation.  Congress  took  a  different  tack 
from  the  Texas  Legislature.  The  Fed- 
eral statute  simply  outlawed  the  muti- 
lation or  other  (desecration  of  the  flag. 

But  in  Eichman.  the  Supreme  Court 
found  congressional  intent  to  protect 
the  national  symbol  insufficient — in- 
sufficient— to  overcome  the  first 
amendment  protection  for  expressive 
conduct  exhibited  by  flag-burning. 

The  Court,  however,  clearly  left  the 
door  open  for  outlawing  flag-burning 
that  incites  lawlessness.  The  Court 
said:  "'the  mere  destruction  or  dis- 
figurement   of    a    particular    physical 


manifestation  of  the  symbol,  without 
more,  does  not  diminish  or  otherwise 
affect  the  symbol  itself  in  any  way.  " 

But,  Mr.  President,  you  do  not  have 
to  take  my  word  on  it.  The  Congres- 
sional Research  Service  has  offered 
legal  opinions  to  Senators  Bennett 
and  Conrad  concluding  that  this  ini- 
tiative will  withstand  constitutional 
scrutiny: 

"The  judicial  precedents  establish 
that  the  [amendment]"— referring  to 
the  amendment  I  have  just  been  dis- 
cussing—  "if  enacted,  while  not  revers- 
ing Johnson  and  Eichman.  should  sur- 
vive constitutional  attack  on  first 
amendment  grounds." 

In  addition.  Bruce  Fein,  a  former  of- 
ficial in  the  Reagan  administration  and 
respected  constitutional  scholar  con- 
curs: 

•In  holding  flag  desecration  statutes 
unconstitutional  in  Johnson,  the  Court 
cast  no  doubt  on  the  continuing  vital- 
ity of  Brandenburg  and  Chaplinsky  as 
applied  to  expression  through  use  or 
abuse  of  the  flag.  [The  amendment]  ■— 
referring  to  my  amendment — falls  well 
within  the  protective  constitutional 
umbrella  of  Brandenburg  and 
Chaplinsky  *  *  *  [and  it]  also  avoids 
content-based  discrimination  which  is 
generally  frowned  on  by  the  First 
Amendment. '■ 

Mr.  President,  several  other  constitu- 
tional specialists  also  agree  that  this 
initiative  will  withstand  constitutional 
challenge.  A  memo  by  Robert  Peck, 
and  Prof.  Robert  O'Neil  and  Erwin 
Chemerinsky  concludes  that  the 
amendment  •conforms  to  constitu- 
tional requirements  in  both  its  purpose 
and  its  provisions." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  CRS  memos,  the  Bruce 
Fein  letter,  and  the  legal  memo  from 
Robert  Peck,  Professors  O'Neil  and 
Chemerinsky.  and  Johnny  Killian  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gre.^T  Falls.  VA.  October  21.  1995. 
Senator  MrrcH  McCon.vell. 
U.S.   Senate.   Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator:  This  letter  responds  for 
your  request  for  an  appraisal  of  the  constitu- 
tionality of  the  proposed  ■'Flag  Protection 
and  Free  Speech  Act  of  1995."  I  believe  It  eas- 
ily passes  constitutional  muster  with  flying 
banners  or  guidons. 

The  only  non-frivolous  constitutional 
question  Is  raised  by  section  3(a).  It 
criminalizes  the  destruction  or  damaging  of 
the  nag  of  the  United  States  with  the  Intent 
to  provoke  Imminent  violence  or  a  breach  of 
the  peace  In  circumstances  where  the  provo- 
cation Is  reasonably  likely  to  succeed.  In 
Chaplinsky  v.  .\ew  Hampshire  (1942).  the  Su- 
preme Court  upheld  the  constitutionality  of 
laws  that  prohibit  expression  calculated  and 
likely  to  cause  a  breach  of  the  peace.  Writ- 
ing for  a  unanimous  Court.  Justice  Frank 
Murphy  explained  that  such  •■fighting" 
words  •■are  no  essential  part  of  any  expo- 
sition of  ideas,  and  are  of  such  slight  social 
value  as  a  step  to  truth  that  any  benefit  that 


may  be  derived  from  them  Is  clearly  out- 
weighed by  the  social  Interest  in  order  and 
morality." 

In  Brandenburg  v.  Ohio  (1969).  the  Court 
concluded  that  the  First  Amendment  Is  no 
bar  to  the  punishment  of  expression  ■'di- 
rected to  Inciting  or  producing  Imminent 
lawless  action  and  Is  likely  to  Incite  or 
produce  such  action. '• 

In  holding  flag  desecration  statutes  uncon- 
stitutional In  Teias  v.  Johnson  (1989i.  the 
Court  cast  no  doubt  on  the  continuing  vital- 
ity of  Brandenburg  and  Chaplinsky  as  applied 
to  expression  through  use  or  abuse  of  the 
nag.  See  491  U.S.  at  409-410. 

Section  3<a)  falls  well  within  the  protec- 
tive constitutional  umbrella  of  Brandenburg 
and  Chaplinsky.  It  prohibits  only  expressive 
uses  of  the  flag  that  constitute  -flghtlng^' 
words  or  are  otherwise  Intended  to  provoke 
Imminent  violence  and  In  circumstances 
where  the  provocation  Is  reasonably  likely 
to  occasion  lawlessness.  The  section  Is  also 
.sufficiently  specific  In  defining  -'flag  of  the 
United  States  "  to  avoid  the  vice  of  vague- 
ness. The  phrase  is  defined  to  Include  any 
flag  In  any  size  and  In  a  form  commonly  dis- 
played as  a  nag  that  would  be  perceived  by 
a  reasonable  observer  to  be  a  nag  of  the 
United  States.  The  definition  Is  Intended  to 
prevent  circumvention  by  destruction  or 
damage  to  virtual  nag  representations  that 
could  be  as  provocative  to  an  audience  as 
mutilating  the  genuine  article.  Any  poten- 
tial chilling  effect  on  free  speech  caused  by 
Inherent  definitional  vagueness,  moreover,  is 
nonexistent  because  the  only  type  of  expres- 
sion punished  by  section  3(a)  Is  that  Intended 
by  the  speaker  to  provoke  Imminent  lawless- 
ness, not  a  thoughtful  response.  The  First 
Amendment  was  not  Intended  to  protect  ap- 
peals to  imminent  criminality. 

Section  3ia)  also  avoided  content-based 
discrimination  which  Is  generally  frowned  on 
by  the  First  Amendment.  It  does  not  punish 
based  on  a  particular  Ideology  or  viewpoint 
of  the  speaker.  Rather.  It  punishes  based  on 
calculated  provocations  of  Imminent  vio- 
lence through  the  destruction  or  damage  of 
the  nag  of  the  United  States  that  are  reason- 
ably likely  to  succeed  Irrespective  of  the 
content  of  the  speakers  expression.  Such  ex- 
pressive neutrality  is  not  unconstitutional 
discrimination  because  the  prohibition  Is  in- 
tended to  safeguard  the  social  Interest  In 
order,  not  to  suppress  a  particular  Idea.  See 
FCC.  V.  Pactfica  Foundation.  438  U.S.  726, 
744-746(1978). 

I  would  welcome  the  opportunity  to  am- 
plify on  the  constitutionality  of  section  3(a) 
as  your  bill  progresses  through  the  legisla- 
tive process. 

Very  truly  yours. 

brlce  Fein, 
Attorney  at  Law. 
[Memorandum] 
To:  Interested  parties. 

From:  Robert  S.  Peck.  Esq.;  Robert  M. 
O'Neil.  professor.  University  of  Virginia 
Law  School:  ErwIn  Chemerinsky,  Legion 
Lex  Professor  of  Law.  University  of 
Southern  California. 
Re   S.   1335.   the   Flag   Protection   and   Free 

Speech  Act  of  1995. 
Date:  November  7.  1995. 

This  memorandum  will  analyze  the  con- 
stitutional implications  of  S.  1335.  the  Flag 
Protection  and  Free  Speech  Act  of  1995.  As 
Its  name  implies  and  the  legislation  states  as 
Its  purpose.  S.  1335  seeks  'to  provide  the 
maximum  protection  against  the  use  of  the 
nag  of  the  United  States  to  promote  violence 
while  respecting  the  liberties  that  It  symbol- 
izes."  S.    1335,    104th  Cong..   1st  Sess.   §2(b) 


(1995).  This  memorandum  to:iL;uoes  tn.ac  tne 
bill  conforms  to  constitutional  requirements 
in  both  Its  purpose  and  Its  provisions. 

It  would  be  a  mistake  to  conclude  that  S. 
1335  is  unconstitutional  simply  because  the 
U.S.  Supreme  Court  invalidated  the  Flag 
Protection  Act  of  1990  In  its  decision  In  Unit- 
ed States  v.  Eichman.  496  U.S.  310  (1990).  In 
this  decision,  as  well  as  its  earlier  nag-dese- 
cratlon  opinion,  the  Court  specifically  left 
open  a  number  of  options  for  nag-related 
laws,  including  the  approach  undertaken  by 
S.  1335.  The  Court  reiterated  its  stand  In  Its 
1992  cross-burning  case,  indicating  that  nag 
burning  could  be  punishable  under  cir- 
cumstances where  dishonoring  the  tlag  did 
not  comprise  the  gist  of  the  crime  (R.A.V.  v. 
City  of  St.  Paul.  112  S.Ct.  2538.  2544  (1992)). 

Unlike  the  1990  nag  law  that  the  Court  ne- 
gated. S.  1335  Is  not  aimed  at  suppressing 
non-violent  political  protest;  In  fact.  It  fully 
acknowledges  that  constitutionally  pro- 
tected right.  In  contrast,  the  Flag  Protec- 
tion Act.  the  Court  said,  unconstitutionally 
attempted  to  reserve  the  use  of  the  nag  as  a 
symbol  for  governmentally  approved  expres- 
sive purposes.  S.  1335  makes  no  similar  at- 
tempt to  prohibit  the  use  of  the  nag  to  ex- 
press certain  points  of  view.  Instead,  it  both 
advances  a  legitimate  antl-vlolent  purpose 
while  remaining  solicitous  of  our  tradition  of 
■anlnhibited.  robust,  and  wide-open  "  public 
debate  (.\'ew  York  Times  v.  Sullivan.  376  U.S. 
254.  270(1964)). 

Moreover,  the  statute  is  sensitive  to,  and 
complies  with  several  other  constitutional 
considerations,  namely:  (1)  it  does  not  dis- 
criminate between  expression  on  the  basis  of 
its  content  or  viewpoint,  since  It  avoids  the 
kind  of  discrimination  condemned  by  the 
Court  In  R.A.V.:  (2)  It  does  not  provide  oppo- 
nents of  controversial  political  ideas  with  an 
excuse  to  use  their  own  propensity  for  vio- 
lence as  a  means  of  exercising  a  veto  over 
otherwise  protected  speech,  since  It  requires 
that  the  defendant  have  a  specific  Intent  to 
instigate  a  violent  response;  and  (3)  it  does 
not  usurp  authority  vested  In  the  states. 
since  It  does  not  Intrude  upon  police  powers 
traditionally  exercised  by  the  States.  Each 
of  these  points  will  be  discussed  In  greater 
detail  below. 

One  additional  point  is  worth  noting.  Pass- 
ing a  statute  is  far  preferable  to  enacting  a 
constitutional  amendment  that  would  mark 
the  first  time  in  its  more  than  two  centuries 
as  a  beacon  of  freedom  that  the  United 
States  amended  the  Bill  of  Rights.  Totali- 
tarian regimes  fear  freedom  and  enact  broad 
authorizations  to  pick  and  choose  the  free- 
doms they  allow.  The  broadly  worded  pro- 
posed constitutional  amendment  follows 
that  blueprint  by  gl%-lng  plenary  authority 
to  the  federal  and  state  governments  to  pick 
and  choose  which  exercises  of  freedom  will 
be  tolerated.  On  the  contrary,  American  de- 
mocracy has  never  feared  freedom,  and  no 
crisis  exists  that  should  cause  us  to  recon- 
sider this  path.  Because  the  Court  has  never 
said  that  Congress  lacks  the  constitutional 
power  to  enact  a  statute  to  prevent  the  nag 
from  becoming  a  tool  of  violence,  a  statute — 
rather  than  a  constitutional  amendment— is 
an  Incomparably  better  choice. 

1.  S.  1335  PUNISHES  VIOLENCE  OR  INCITEMENT  TO 
VIOLENCE.  NOT  EXPRESSIVE  CONDtCT 

The  fatal  common  naw  in  the  nag-desecra- 
tlon  prosecution  of  Gregory  Lee  Johnson, 
whose  Supreme  Court  case  started  the  con- 
troversy that  has  led  to  the  proposed  con- 
stitutional amendment,  and  the  subsequent 
enactment  by  Congress  of  the  Flag  Protec- 
tion Act  of  1989  was  the  focus  on  punishing 
contemptuous  views   concerning  the  Amer- 


ican nag  (Ewhman.  496  U.S.  at  317-19;  Jcias  v. 
Johnson.  491  U.S.  397,  405-07  (1989)).  In  both 
Instances,  law  was  employed  in  an  attempt 
to  resen-e  use  of  the  ttag  for  governmentally 
approved  viewpoints  (I.e..  patriotic  pur- 
poses). The  Court  held  such  a  reservation 
violated  bedrock  First  Amendment  prin- 
ciples in  that  the  government  has  no  power 
to  "ensure  that  a  symbol  be  used  to  express 
only  one  view  of  that  symbol  or  its 
referents.'  (Id.  at  417. ) 

.Johnson  had  been  charged  with  desecrating 
a  venerated  object,  rather  than  any  of  a 
number  of  other  crlm.lnal  charges  tliat  he 
could  have  been  prosecuted  for  and  that 
would  not  have  raised  any  constitutional  is- 
sues. Critical  to  the  Supreme  Courts  deci- 
sion In  his  case,  as  well  as  to  the  Texas 
courts  that  also  held  the  conviction  uncon- 
stitutional, was  the  fact  that  "[n]o  one  was 
physically  injured  or  threatened  with  In- 
jury. •  491  U.S.  at  399.  The  Texas  Court  of 
Criminal  Appeals  noted  that  "there  was  no 
breach  of  the  peace  nor  does  the  record  re- 
flect that  the  situation  was  potentially  ex- 
plosive." Id.  at  401  (quoting  755  S.W.2d  92.  96 
(1988)).  Thus,  the  primary  concern  addressed 
by  S.  1335,  incitement  to  violence,  was  not  at 
issue  In  the  Johnson  case.  The  Eichman  Court 
found  the  congressional  statute  to  be  indis- 
tinguishable in  Its  intent  and  purpose  from 
the  prosecution  reviewed  in  Johnson  and  thus 
also  unconstitutional. 

In  reaching  its  conclusion  about  the  issue 
of  constitutionality,  the  Court,  however,  spe- 
cifically declared  that  '[W]e  do  not  suggest 
that  the  First  Amendment  forbids  a  State  to 
prevent  imminent  lawless  action.  "  Id.  at 
410  (quoting  Brandenburg  v.  Ohio.  395  U.S. 
444.  447  (1969)).  In  Brandenburg .  the  Court  said 
that  government  may  not  "forbid  or  pro- 
scribe advocacy  of  the  use  of  force  or  of  law 
violation  except  where  such  advocacy  is  di- 
rected to  Inciting  or  producing  imminent 
lawless  action  and  is  likely  to  incite  or 
produce  such  action.  "  395  U.S.  at  447.  It  went 
on  to  state  that  "(a]  statute  which  falls  to 
draw  this  distinction  impermissibly  intrudes 
upon  the  freedoms  guaranteed  by  the  First 
and  Fourteenth  Amendments.  It  sweeps 
within  its  condemnation  speech  which  our 
Constitution  has  Immunized  from  govern- 
ment control."  Id.  at  448. 

S.  1335  merely  takes  up  the  Courfs  invita- 
tion to  focus  a  proper  law  on  "imminent  law- 
less action."  It  specifically  punishes  ""[a]ny 
person  who  destroys  or  damages  a  nag  of  the 
United  States  with  the  primary  purpose  and 
Intent  to  incite  or  produce  Imminent  vio- 
lence or  a  breach  of  the  peace,  and  in  cir- 
cumstances where  the  person  knows  it  is  rea- 
sonably likely  to  produce  imminent  violence 
or  a  breach  of  the  peace.  •  S.  1335.  at  §3(a). 
The  language  precisely  miiTors  the  Courts 
Brandenburg  criteria.  It  does  not  implicate 
the  Constitution's  free-speech  protections, 
because  ""[t]he  First  Amendment  does  not 
protect  violence"  SA.ACP  v.  Claiborne  Hard- 
ware Co..  458  U.S.  886,  916  (1982). 

More  recently,  the  Court  put  it  this  way: 
•a  physical  assault  is  not  by  any  stretch  of 
the  imagination  expressive  conduct  pro- 
tected by  the  First  Amendment. ••  Wtsronsin 
V.  Mitchell.  113  S.Ct.  2194.  2199  (1993).  Under 
the  Courts  criteria,  for  example,  a  symbolic 
protest  that  consists  of  hanging  the  Presi- 
dent in  effigy  is  indeed  protected  symbolic 
speech.  Although  hanging  the  actual  Presi- 
dent might  convey  the  same  message  of  pro- 
test, a  physical  assault  on  the  Nation's  chief 
executive  cannot  be  justified  as  constitu- 
tionally protected  expressive  activity  and 
could  constitutionally  be  singled  out  for  spe- 
cific punishment.  S.  1335  makes  this  nec- 
essary distinction  as  well,  protecting  the  use 
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of  cbe  flag  to  make  a  political  statement, 
whether  pro-  or  anti-government,  while  Im- 
posing sanctions  for  Its  use  to  Incite  a  vio- 
lent response. 

Courts  and  prosecutors  are  quite  capable  of 
discerning  the  difference  between  protected 
speech  and  actionable  conduct.  Federal  law 
already  makes  a  variety  of  threats  of  vio- 
lence a  crime.  Congress  has.  for  example, 
targeted  for  criminal  sanction  interference 
with  commerce  by  threats  or  violence,  18 
U.S.C.  §1951.  (19941.  incitement  to  riot.  18 
U.S.C.  §2101.  tampering  with  consumer  prod- 
ucts. 18  U.S.C.  §1365.  and  interfering  with 
certain  federally  protected  activities.  18 
U.S.C.  §245.  S.  1335  fits  well  within  the  rubric 
that  these  laws  have  previously  occupied.  It 
cannot  be  reasonably  asserted  that  S.  1335 
attempts  to  suppress  protected  expression. 

II.  S.  1335  DOES  NOT  UNCONSTrnTIDNALLY  DIS- 
CRI.MINATE  ON  THE  B.ASIS  OF  CO.S-TENT  OR 
VIEWPOINT 

The  Supreme  Court  has  repeatedly  recog- 
nized that  "above  all  else,  the  First  Amend- 
ment means  that  government  has  no  power 
to  restrict  expression  because  of  Its  message. 
Its  ideas,  its  subject  matter,  or  its  content." 
Police  Department  v.  Mosley.  408  U.S.  92.  95 
(19721.  On  this  basis,  the  Court  recently  in- 
validated a  St.  Paul.  Minnesota  ordinance 
that  purported  to  punish  symbolic  expres- 
sion when  it  constituted  fighting  words  di- 
rected toward  people  because  of  their  race, 
color,  creed,  religion  or  gender.  Fighting 
words  is  a  category  of  expression  that  the 
Court  had  previously  held  to  be  outside  the 
First  Amendments  protections.  Chaplinsky 
V.  S'eu-  Hampshire.  315  U.S.  568.  571-72  (1942). 
In  R.A.V.  V.  City  of  St.  Paul.  112  S.Ct.  2538. 
2543  (1992).  the  Court  gave  this  statement 
greater  nuance  by  stating  that  categories  of 
speech  such  as  fighting  words  are  not  so  en- 
tirely without  constitutional  Import  "that 
they  may  be  made  the  vehicles  for  content 
discrimination  unrelated  to  their  distinc- 
tively proscribable  content."'  Explaining  this 
concept,  the  Court  gave  an  example  Involv- 
ing libel:  "the  government  may  proscribe 
libel;  but  it  may  not  make  the  further  con- 
tent discrimination  of  proscribing  orily  libel 
critical  of  the  government."  Id. 

As  a  further  example,  the  Court  said  a  city 
council  could  not  enact  an  ordinance  prohib- 
iting only  those  legally  obscene  works  that 
contain  criticism  of  the  city  government.  Id. 
As  yet  another  example,  the  Court  stated 
that  ■'burning  a  flag  in  violation  of  an  ordi- 
nance against  outdoor  fires  could  be  punish- 
able, whereas  burning  a  flag  in  violation  of 
an  ordinance  against  dishonoring  the  flag  is 
not."  Id.  at  2544.  The  rationale  behind  this 
limitation,  the  Court  explained,  was  that 
government  could  not  be  vested  with  the 
power  to  "drive  certain  ideas  or  viewpoints 
from  the  marketplace."  Id.  at  2545  (quoting 
Simon  &  Schuster,  Inc.  v.  Members  of  the  ,V.  V. 
State  Crime  Victims  Bd..  112  S.Ct.  501.  508 
(1991)). 

No  such  danger  exists  under  S.  1335.  Both 
the  patriotic  group  that  makes  use  of  the 
flag  to  provoke  a  violent  response  from  dis- 
senters and  the  protesters  who  use  the  flag 
to  provoke  a  violent  response  from  loyalists 
are  subject  to  its  provisions.  A  law  that 
would  only  punish  one  or  the  other  perspec- 
tive would  have  the  kind  of  constitutional 
flaw  identified  by  the  Court  in  R.A.V.  More- 
over, the  legislation  recognizes,  as  the  Su- 
preme Court  itself  did  ("the  flag  occupies  a 
"deservedly  cherished  place  in  our  commu- 
nity," 491  U.S.  at  419)  that  the  flag  has  a  spe- 
cial status  that  justifies  its  special  atten- 
tion. Similarly,  the  R.A.V.  Court  noted  that 
a   law   aimed   at    protecting   the   President 


against  threats  of  violence,  even  though  it 
did  not  protect  other  citizens,  is  constitu- 
tional because  such  threats  "have  special 
force  when  applied  to  the  person  of  the  Presi- 
dent.'"  Id.  at  2546.  The  rule  against  content 
discrimination,  the  Court  explained,  is  not  a 
rule  against  underinclusiveness.  For  exam- 
ple, "a  State  may  choose  to  regulate  price 
advertising  in  one  Industry  but  not  in  others, 
because  the  risk  of  fraud  is  in  its  view  great- 
er there  "  Id.  (parenthetical  and  citation 
omitted). 

The  federal  laws  cited  earlier  that  make 
certain  types  of  threats  of  violence  into 
crimes  are  not  thought  to  pose  content  dis- 
crimination problems  because  they  deal  with 
only  limited  kinds  of  threats.  To  give  an- 
other example,  federal  law  also  makes  the 
use  of  a  gun  in  the  course  of  a  crime  grounds 
for  special  additional  punishment.  See  18 
U.S.C.  §924(c).  In  Brandenburg,  the  Court 
found  that  a  Ku  Klux  Klan  rally  at  which 
guns  were  brandished  and  overthrow  of  the 
government  discussed  remained  protected 
free  speech.  Because  guns  were  used  for  ex- 
pressive purposes  In  Brandenburg  and  found 
to  be  beyond  the  law's  reach  there  does  not 
mean  that  the  law  enhancing  punishment  be- 
cause a  gun  is  used  during  the  commission  of 
a  crime  unlawfully  Infringes  on  any  expres- 
sive rights. 

The  gun  law  makes  the  necessary  constitu- 
tional distinctions  that  the  Court  requires, 
and  so  does  S.  1335's  concentration  on  crimes 
involving  the  American  flag  rather  than  pro- 
tests involving  the  flag.  S.  1335  properly 
identifies  in  its  findings  the  reason  for  Con- 
gress to  take  special  note  of  the  flag:  "it  is 
a  unique  symbol  of  national  unity.  "  §2(a)(l). 
It  notes  that  "destruction  of  the  flag  of  the 
United  States  can  occur  to  Incite  a  violent 
resi)onse  rather  than  make  a  political  state- 
ment. "  §2(a)(4).  As  a  result.  Congress  has  de- 
veloped the  necessary  legislative  facts  to 
Justify  such  a  particularized  law. 

In  its  only  post-fi./l.l'.  decision  on  a  hate- 
crimes  statute,  the  Court  upheld  a  statute 
that  enhanced  the  punishment  of  an  individ- 
ual who  ■intentionally  selects"  his  victim 
on  the  basis  of  race,  religion,  color,  disabil- 
ity, sexual  orientation,  national  origin  or 
ancestry.  Wisconsin  v.  .Mitchell.  113  S,  Ct.  2194 
(1993).  A  fair  reading  of  the  Court's  unani- 
mous decision  in  that  case  supports  the  con- 
clusion that  the  Court  would  not  strike  down 
3.  1335  on  R.A.V.  grounds.  In  .Mitchell,  the 
Court  concluded  that  the  statute  did  not 
Impermissibly  punish  the  defendant's  "ab- 
stract beliefs,"  id.  at  2200  (citing  Dau-son  v. 
Delaware.  112  S.  Ct.  1093  (1992)).  but  Instead 
spotlighted  conduct  that  had  the  potential 
to  cause  a  physical  harm  that  the  State 
could  properly  proscribe.  S.  1335  similarly  es- 
chews Ideological  or  viewpoint  discrimina- 
tion to  focus  on  the  intentional  provocation 
of  violence,  a  harm  well  within  the  govern- 
ment's power  to  punish. 

III.  .S.  1335  DOES  NOT  ENCOURAGE  A  HECKLER'S 
VETO 

First  Amendment  doctrine  does  not  permit 
the  government  to  use  the  excuse  of  a  hostile 
audience  to  prevent  the  expression  of  politi- 
cal Ideas.  Thus,  the  First  Amendment  will 
not  allow  the  government  to  give  a  heckler 
some  sort  of  veto  against  the  expression  of 
ideas  that  he  or  she  finds  offensive.  As  a  re- 
sult, the  Court  has  observed,  "in  public  de- 
bate our  own  citizens  must  tolerate  Insult- 
ing, and  even  outrageous,  speech  in  order  to 
provide  adequate  breathing  space'  to  the 
freedoms  protected  by  the  First  Amend- 
ment." Boos  V.  Barry.  485  U.S.  312.  322  (1988). 
Any  other  approach  to  free  speech  "would 
lead  to  standardization  of  ideas  either  by 


legislation,  courts,  or  dominant  political  or 
community  groups.  "  Terminiello  v.  Chicago. 
337  U.S.  1.  4  (1949).  Thus,  simply  because 
some  might  be  provoked  and  respond  vio- 
lently to  a  march  that  expresses  hatred  of 
the  residents  of  a  community,  that  Is  insuffi- 
cient Justification  to  overcome  the  First 
Amendment's  protection  of  ideas,  no  matter 
how  noxious  they  may  be  deemed.  See,  e.g.. 
Collin  V.  Smith.  578  F.2d  1197  (7th  Clr.),  Cert, 
denied.  436  U.S.  953  (1978). 

The  Supreme  Court's  flag-burning  deci- 
sions applied  this  principle.  In  Johnson,  the 
state  of  Texas  attempted  to  counter  the  ar- 
gument against  its  flag-desecration  prosecu- 
tion by  asserting  an  overriding  govern- 
mental interest;  It  claimed  that  the  burning 
of  a  flag  "is  necessarily  likely  to  disturb  the 
peace  and  that  the  expression  may  be  prohib- 
ited on  this  basis.  "  491  U.S.  at  408  (footnote 
omitted).  The  Court  rejected  this  argument 
on  two  grounds:  (1)  no  evidence  had  been  sub- 
mitted to  indicate  that  there  was  an  actual 
breach  of  the  peace,  nor  was  evidence  ad- 
duced that  a  breach  of  the  peace  was  one  of 
Johnson's  goals;  Id.  at  407.  and  (2)  to  hold 
"that  every  flag  burning  necessarily  pos- 
sesses [violent)  potential  would  be  to  evis- 
cerate our  holding  in  Brandenburg  [that  the 
expression  must  be  directed  to  and  likely  to 
incite  or  produce  violence  to  be  subject  to 
criminalization).  "  Id.  at  409. 

S.  1335  avoids  the  problems  that  Texas  had 
by  requiring  that  the  defendant  have  "the 
primary  purpose  and  intent  to  incite  or 
produce  imminent  violence  or  a  breach  of 
the  peace,  ...  In  circumstances  where  the 
person  knows  It  Is  reasonably  likely  to 
produce  imminent  violence  or  a  breach  of 
the  peace.  "  S.  1335.  at  §(a)(a).  If  Texas  had 
demonstrated  that  Johnson  had  intended  to 
breach  the  peace  and  was  likely  to  accom- 
plish this  goal.  Johnson  could  have  been  con- 
victed of  a  crime  for  burning  the  U.S.  flag. 
Texas,  however,  never  attempted  to  prove 
this. 

Moreover,  S.  1335  does  not  enable  hecklers 
to  veto  expression  by  reacting  violently  be- 
cause it  requires  that  the  defendant  have  the 
specific  intent  to  provoke  that  response, 
while  at  the  same  time  taking  away  any 
bias-motivated  discretion  from  law  enforc- 
ers. The  existence  of  a  scienter  requirement 
and  a  likelihood  element  is  critical  to  distin- 
guishing between  a  law  that  unconstitution- 
ally punishes  a  viewpoint  because  some  peo- 
ple hate  it  and  one  that  legitimately  pun- 
ishes incitement  to  violence. 

IV.  S.  1335  IS  CONSISTENT  WITH  FEDERALISM 
PRINCIPLES 

Earlier  this  year,  the  Supreme  Court  held 
that  the  Gun-Free  School  Zones  Act  of  1990, 
18  U.S.C.  §922(q)(l)(a)  unconstitutionally  ex- 
ceeded the  power  of  Congress  to  regulate 
commerce.  United  States  v.  Lopez.  63  U.S.L.VV. 

4343  (1995).  In  doing  so.  the  Court  reaffirmed 
the  original  principle  that  "the  powers  dele- 
gated by  the  []  Constitution  to  the  federal 
government  are  few  and  defined.  Those 
which  are  to  remain  In  the  State  govern- 
ments are  numerous  and  Indefinite.  "  Id.  at 

4344  (quoting  The  Federalist  No.  45.  pp.  292- 
293  (C.  Rossiter  ed.  1%1)  (James  Madison)). 

S.  1335  respects  these  principles  by  direct- 
ing its  sanctions  only  at  preventing  the  use 
of  the  national  flag  to  Incite  violence,  pre- 
venting someone  from  damaging  an  Amer- 
ican flag  belonging  to  the  United  States,  or 
damaging,  on  federal  land,  an  American  flag 
stolen  from  another  person.  Each  of  these 
acts  have  a  clear  federal  nexus  and  remain 
properly  within  the  Jurisdiction  of  the  fed- 
eral government.  Moreover,  the  bill  concedes 
Jurisdiction  to  the  states  wherever  It  may 
properly  be  exercised.  S.  1335.  at  §3(a)(d). 


V.  CONCLUSION 

S.  1335  Is  carefully  crafted  to  avoid  con- 
stitutional difficulties  by  being  solicitous  of 
federalism  and  freedom  of  speech  by  focusing 
on  incitement  to  violence.  By  doing  so,  it 
meets  all  constitutional  requirements. 

congressional  research  service. 

The  Library  of  Congress. 
Washington.  DC.  October  23,  1995. 
To:  Hon.  Robert  F.  Bennett  (Attention:  Lisa 

Norton). 
From:  American  Law  Division. 
Subject;   Constitutionality   of  flag  desecra- 
tion bill. 

This  memorandum  is  in  response  to  your 
request  for  a  constitutional  evaluation  of  S. 
1335.  104th  Congress,  a  bill  to  provide  for  the 
protection  of  the  flag  of  the  United  States 
and  free  speech  and  for  other  purposes. 

Briefly,  the  bill  would  criminalize  the  de- 
struction or  damage  of  a  United  States  flag 
under  three  circumstances.  First,  subsection 
(a)  would  penalize  such  conduct  when  the 
person  engaging  in  it  does  so  with  the  pri- 
mary purpose  and  Intent  to  incite  or  produce 
imminent  violence  or  a  breach  of  the  peace 
and  in  circumstances  where  the  person 
knows  It  is  reasonably  likely  to  produce  im- 
minent violence  or  a  breach  of  the  peace. 

Second,  subsection  (b)  would  punish  any 
person  who  steals  or  knowingly  converts  to 
his  or  her  use.  or  to  the  use  of  another,  a 
United  States  flag  belonging  to  the  United 
States  and  who  Intentionally  destroys  or 
damages  that  flag.  Third,  subsection  (o  pun- 
ishes any  person  who,  within  any  lands  re- 
served for  the  use  of  the  United  States  or 
under  the  exclusive  or  concurrent  jurisdic- 
tion of  the  United  States,  steals  or  know- 
ingly converts  to  his  or  her  use.  or  to  the  use 
of  another,  a  flag  of  the  United  States  be- 
longing to  another  person  and  who  inten- 
tionally destroys  or  damages  that  flag. 

Of  course,  the  bill  is  intended  to  protect 
the  nag  of  the  United  States  In  cir- 
cumstances under  which  statutory  protec- 
tion may  be  afforded.  The  obstacle  to  a  gen- 
eral prohibition  of  destruction  of  or  damage 
to  the  flag  is  the  principle  enunciated  In 
United  States  v.  Eichman.  496  U.S.  310  il990i. 
and  Texas  v.  Johnson.  491  U.S.  397  (1989>.  that 
flag  desecration,  usually  through  burning.  Is 
expressive  conduct  if  committed  to  "send  a 
message."  and  that  the  Court  would  review 
limits  on  this  conduct  with  exacting  scru- 
tiny; legislation  that  proposed  to  penalize 
the  conduct  in  order  to  silence  the  message 
or  out  of  disagreement  with  the  message  vio- 
lates the  First  Amendment  speech  clause. 

Rather  clearly,  subjections  (bi  and  (c) 
would  present  no  constitutional  difficulties. 
based  on  judicial  precedents,  either  facially 
or  as  applied.  The  Court  has  been  plain  that 
one  may  not  exercise  expressive  conduct  or 
symbolic  speech  with  or  upon  the  property  of 
others  or  by  trespass  upon  the  property  of 
another.  Eichman.  supra.  496  U.S..  316  n..  5; 
Johnson,  supra.  412  n.  8;  Spence  i.  Washington. 
418  U.S.  405.  40&--J09  (1974).  See  also.  R.A.  v. 
City  of  St.  Paul.  112  S.Ct.  2538  (1992)  (cross 
burning  on  another's  property).  The  sub- 
sections are  directed  precisely  to  the  theft  or 
conversion  of  a  flag  belonging  to  someone 
else,  the  government  or  a  private  party,  and 
the  destruction  of  or  damage  to  that  flag. 

Almost  as  evident  from  the  Supreme 
Court's  precedents,  subsection  (a)  is  quite 
likely  to  pass  constitutional  muster.  The 
provision's  language  is  drawn  from  the 
•fighting  words'"  doctrine  of  Chaplinsky  v. 
Sew  Hampshire.  315  U.S.  568  (1942).  That  case 
defined  a  variety  of  expression  that  was  un- 
protected by  the  First  Amendment,  among 


the  categories  being  speecn  that  inflicts  in- 
jury or  tends  to  incite  immediate  violence. 
Id..  572.  While  the  Court  over  the  years  has 
modified  the  other  categories  listed  in 
Chaplinsky.  It  has  not  departed  from  the 
holding  that  the  "fighting  words"'  exception 
continues  to  exist.  It  has,  of  course,  laid 
down  some  governing  principles,  which  are 
reflected  in  the  subsection's  language. 

Thus,  the  Court  has  applied  to  "fighting 
words  "  the  principle  of  Brandenburg  v.  Ohio. 
395  U.S.  444  (1969).  under  which  speech  advo- 
cating unlawful  action  may  be  punished  only 
If  It  directed  to  inciting  or  producing  Immi- 
nent lawless  action  and  is  likely  to  incite  or 
produce  such  action.  Id.,  447.  This  develop- 
ment is  spelled  out  in  Cohen  v.  California.  403 
U.S.  15.  20.  22-23  (1971).  See  also  XAACP  v. 
Claiborne  Hardware  Co..  458  U.S.  886.  928 
(1982);  Hess  v.  Indiana.  414  U.S.  105  (1973). 

A  second  principle,  enunciated  in  an  opin- 
ion demonstrating  the  continuing  vitality  of 
the  "fighting  words"  doctrine.  Is  that  it  is 
impermissible  to  punish  only  those  "fighting 
words "  of  which  government  disapproves. 
Government  may  not  distinguish  between 
classes  of  "fighting  words"'  on  an  ideological 
basis.  R.A.V.  v.  City  of  St.  Paul.  112  S.Ct.  2538 
(1992). 

Subsection  (a)  is  drafted  In  a  manner  to  re- 
flect both  these  principles.  It  requires  not 
only  that  the  conduct  be  reasonably  likely 
to  produce  Imminent  violence  or  breach  of 
the  peace,  but  that  the  person  intend  to 
bring  about  Imminent  violence  or  breach  of 
the  peace.  Further,  nothing  In  the  subsection 
draws  a  distinction  between  approved  or  dis- 
approved expression  that  Is  communicated 
by  the  action  committed  with  or  on  the  flag. 

In  conclusion,  the  Judicial  precedents  es- 
tablish that  the  bill,  if  enacted,  would  sur- 
vive constitutional  attack.  Subsections  (b) 
and  (c)  are  more  securely  grounded  In  con- 
stitutional law.  but  subsection  (a)  Is  only  a 
little  less  anchored  In  decisional  law. 

Because  of  time  constraints,   this  memo- 
randum Is  necessarily  brief.  If,  however,  you 
desire  a  more  generous  treatment,  please  do 
not  hesitate  to  get  in  touch  with  us. 
Johnny  H.  killl^^n. 

Senior  Specialist. 
American  Constitutional  Law. 

Mr.  MCCONNELL.  I  know  my  col- 
leagues and  their  allies  who  support 
the  constitutional  amendment  are  mo- 
tivated by  the  highest  ideals  and  prin- 
ciples. 

I  share  their  reverence  for  the  flag 
and  the  values  and  history  it  rep- 
resents. But  even  a  constitutional 
amendment  won"t  succeed  in  coercing 
proper  respect  for  the  flag.  It  will,  how- 
ever, do  damage  to  the  Constitution 
and  the  cause  of  freedom. 

After  all,  is  that  not  what  the  flag 
signifies— freedom?  That  is  what  it  sig- 
nifies, 

WTio  can  forget  the  pictures  of  the 
fall  of  the  Berlin  Wall,  as  nation  after 
nation  of  Eastern  Europe  threw  off  the 
shackles  of  communism  for  freedom"? 
The  American  flags  flying  over  our  em- 
bassies in  the  countries  behind  the  Iron 
Curtain  held  the  hopes  and  dreams  of 
those  subjugated  under  communism. 

Spreading  freedom  is  uniquely  our 
American  creed.  In  our  history,  we 
have  seen  freedom  triumph  o%'er  our  co- 
lonial forbearers,  over  the  slave  hold- 
ers, over  the  Fascists  and  over  the  dic- 
tators. 


To  narrow  the  Bill  of  Rights,  even  in 
the  name  of  the  flag  and  patriotism, 
constricts  freedom  and  would  reverse 
the  200-year  American  experiment  with 
freedom  that  has  made  our  Nation  the 
envy  of  the  world. 

Let  us  not  give  flag-burners — the 
miscreants  who  hate  America  and  the 
freedom  we  cherish — more  attention 
than  they  deserve.  Do  not  let  these  few 
scoundrels  with  nothing  better  to  do 
than  burn  our  flag  chase  freedom  from 
the  shores  of  America. 

I  urge  adoption  of  my  statutory  al- 
ternative to  punish  those  who  dese- 
crate the  flag,  rather  than  a  constitu- 
tional amendment  that  strikes  at  the 
heart  of  our  most  cherished  freedoms. 

So.  Mr.  President,  in  all  likelihood, 
we  will  be  voting  on  this  amendment 
sometime  either  Monday  or  Tuesday, 
depending  on  whether  a  unanimous- 
consent  agreement  is  entered  into.  I 
hope  that  the  amendment  will  be  given 
serious  consideration  by  the  Senate  as 
an  alternative  approach  which  clearly 
would  meet  constitutional  standards  to 
amending  the  Constitution. 

Mr.  President,  on  another  matter.  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection.  It  is  so  or- 
dered. 


BURMA 

Mr.  McCONNELL.  Mr.  President,  last 
week,  in  yet  another  remarkable  act  of 
courage.  Daw  Aung  San  Suu  Kyi  an- 
nounced her  party,  the  National 
League  for  Democracy,  will  not  par- 
ticipate in  the  constitutional  conven- 
tion called  by  the  State  Law  and  Order 
Restoration  Council.  SLORC. 

As  many  who  have  followed  Burma  in 
recent  years  know,  remaining  true  to 
the  people  who  elected  her  and  the 
NLD  in  1990.  Suu  Kyi  declared. 

A  country  which  is  drawing  up  a  constitu- 
tion that  will  decide  the  future  of  the  state 
should  have  the  confidence  of  the  people. 

a  standard  SLORC  clearly  does  not  and 

cannot  meet. 

In  fact.  SLORC  has  already  stacked 
the  constitutional  deck  against  the 
NLD  and,  Suu  Kyi.  Convention  partici- 
pants have  been  forced  to  accept  guide- 
lines that  will  preserve  a  leading  role 
for  the  military  in  Burma's  political 
life  and  would  exclude  anyone  married 
to  a  foreigner  from  assuming  the  office 
of  president.  As  we  all  know,  this 
would  prevent  Suu  Kyi  from  assuming 
the  position  she  was  elected  in  1990  to 
fulfill  since  she  is  married  to  a  British 
scholar. 

Mr.  President,  at  the  end  of  my  com- 
ments. I  will  insert  two  articles  which 
appeared  on  November  30  in  the  Wash- 
ington Post  and  the  New  York  Times 
regarding  the  current  situation  in 
Burma — there  is  no  question  that  the 
decision  to  boycott  has  increased  the 
level   of  tension   in   Rangoon.   SLORC 
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has  now  charged  Suu  Kyi  and  her  sup- 
porters as  engaging  in  confrontational 
politics,  but.  as  Suu  Kyi  is  quick  to 
point  out: 

What  they  have  termed  confrontational  Is 
that  we  have  asked  for  dlalog^ue.  which  we 
want  In  order  to  prevent  confrontation.  To 
silence  the  views  of  people  whose  opinions 
are  different  by  putting  them  In  prison  Is  far 
more  confrontational. 

Let  me  assure  my  colleagues  that 
Suu  Kyi's  understanding  of  the  deterio- 
rating situation  in  Burma  is  not  a 
lonely  minority  view.  Last  week  the 
United  Nations,  once  again,  took  up 
the  question  of  Burma's  political  and 
human  rights  record.  Once  again,  the 
Special  Rapporteur.  Dr.  Yokota,  issued 
a  report  which  few  may  actually  read, 
but  it  is  a  powerful  ^-oice  for  the  thou- 
sands and  thousands  of  Burmese  citi- 
zens who  continue  to  suffer  at  the 
hands  of  SLORC. 

Let  me  briefly  tick  off  the  observa- 
tions made  in  the  report. 

In  describing  the  constitutional  con- 
vention. Dr.  Yokota  noted  that  in  spite 
of  his  efforts  to  meet  privately  with  po- 
litical leaders  who  still  planned  to  par- 
ticipate in  the  process,  SLORC  would 
only  permit  visits  supervised  by 
SLORC  officials.  He  stated  in  un- 
equivocal terms,  the  National  Conven- 
tion "is  not  heading  toward  restoration 
of  democracy.  " 

While  the  Special  Rapporteur  wel- 
comed the  release  of  Suu  Kyi  and  three 
other  senior  officials,  he  criticized  the 
continued  imprisonment  of  several 
hundred  political  prisoners  and  the 
complex  array  of  security  laws  allow- 
ing SLORC  sweeping  powers  of  arbi- 
trary arrest  and  detention— authority 
that  they  continue  to  use — I  might 
argue  abuse — weekly. 

Yokota  also  condemned  the  severity 
of  court  sentences  without  regard  to 
fair  trials,  access  to  defense  lawyers  or 
any  consideration  of  proportionality 
between  offens^  and  punishment.  After 
sentencing,  .b^*  drew  attention  to  the 
fact  that  conditions  in  prisons  are  im- 
possible to  monitor  because  SLORC 
continues  to  stonewall  the  Inter- 
national Red  Cross  Committee  and  its 
request  for  access  to  detention  sites. 

In  his  March  1995  report.  Dr.  Yokota 
confirmed  that  military  officials  have 
carried  out  arbitrary  killings,  rape, 
torture,  forced  portage,  forced  labor, 
forced  relocation,  and  confiscation  of 
private  property— each  and  every  act  a 
violation  of  international  law.  In  this 
month's  report  he  indicates  that  the 
pattern  continues  and  as  before,  takes 
place  most  frequently  in  border  areas 
where  the  Army  is  engaged  in  military 
operations  or  where  regional  develop- 
ment projects  are  taking  place.  He 
added: 

Many  of  the  victims  of  such  atrocious  acts 
belong  to  ethnic  national  populations,  espe- 
cially women,  peasants,  dally  wage  earners 
and  other  peaceful  civilians  who  do  not  have 
enough  money  to  avoid  mistreatment  by 
bribing  officials. 


Dr.  Yokota  paints  a  grim  portrait  of 
Burma  today— a  picture  which  stands 
at  odds  with  the  one  the  international 
business  community  would  have  us  see. 

A  few  months  ago,  in  my  office.  I  lis- 
tened as  the  chairman  of  a  large  Amer- 
ican oil  company  eager  to  do  business 
with  SLORC  denounced  as  rumors  and 
gossip  the  idea  that  the  SLORC  was  en- 
gaged in  any  forced  relocations  related 
to  his  project.  I  respectfully  suggest 
this  month's  U.N.  report  rises  above 
the  gossip  standard. 

Mr  President.  I  share  the  concerns 
raised  by  the  U.N.  Rapporteur.  Let  me 
stress  to  my  colleagues  that  he  is  not 
reporting  on  a  situation  that  has 
changed  for  the  better  since  Suu  Kyi's 
release,  but  one  which  is  growing  pro- 
gressively worse. 

Mr.  President.  I  have  taken  the  time 
to  come  to  the  floor  to  discuss  these 
events  because  I  am  deeply  disturbed 
by  twin  developments — a  major  cam- 
paign by  American  companies  to  en- 
hance the  political  legitimacy  of 
SLORC  even  as  SLORC  attempts  to 
crush  the  fledgling  democracy  move- 
ment inside  Burma. 

In  recent  weeks,  many  United  States 
businesses  have  engaged  in  an  aggres- 
sive campaign  to  persuade  the  public 
that  SLORC  is  worth  doing  business 
with  because  like  Vietnam  and  China. 
Burma  can  be  improved  through  eco- 
nomic engagement. 

I  think  it  is  important  to  draw  a  key 
distinction.  Unlike  China  and  Vietnam. 
Burma  held  legitimate  elections  and 
chose  a  leader.  Aung  San  Suu  Kyi.  The 
elections  by  all  accounts  were  free, 
fair,  and  7  million  people  made  their 
views  absolutely  clear. 

I  must  confess,  I  was  appalled  by  a 
recent  study  produced  by  the  National 
Bureau  for  Asian  Research  which  sug- 
gested these  results  were  essentially  ir- 
relevant. The  report  said.  Suu  Kyi  was: 

Obviously  sincere,  but  It  remains  to  be 
seen  how  successful  she  will  be  in  her  at- 
tempts and  whether  her  supporters  are  help- 
ing her  attain  a  position  of  leadership. 

Insult  was  added  to  injury  when  the 
report  stated: 

Even  assuming  the  time  may  come  when 
she  does  have  a  say  In  how  the  country  is 
governed.  It  Is  an  open  question  of  how  well 
equipped  she  is  for  such  responsibilities,  and 
to  what  extent  she  would  be  able  to  rely  on 
experienced  technocrats  and  administrators. 

These  assertions  are  outrageously  of- 
fensive. To  imply  she  is  incapable  of 
leading  her  nation  offends  every  citizen 
who  voted  for  her  and  more  impor- 
tantly stands  in  stark  contrast  to  her 
record.  Suu  Kyi  has  conducted  herself 
with  dignity  and  courage  uncommon  in 
this  century. 

The  Burmese  people  voted— they,  like 
Suu  Kyi,  have  earned  our  respect  and 
support.  The  fact  that  the  results  were 
rejected  by  a  handful  of  ruthless,  self 
serving  generals  does  not  undermine 
the  validity  of  the  elections  or  the  out- 
come. 


When  recently  pressed  by  a  rep- 
resentative of  the  U.N.  Secretary  Gen- 
eral to  engage  in  a  dialog  with  Suu 
Kyi.  SLORC  officials  dismissed  the  re- 
quest point  out,  Suu  Kyi  was  now: 

An  ordinary  citizen,  that  In  1990  there  were 
as  many  as  230  political  parties  with  which  It 
would  be  Impossible  to  establish  dialogue 
and  it  would  thus  not  be  even  handed  to  sin- 
gle out  any  one  of  them. 

Well,  she  is  the  one  they  elected. 
Two  hundred  and  thirty  political  par- 
ties did  not  carry  the  elections— the 
National  League  for  Democracy  and 
Suu  Kyi  did.  She  has  earned  the  right 
to  negotiate  a  timetable  for  the  res- 
toration of  democracy  for  her  people.  It 
is  her  right  and  our  obligation  as  the 
beacon  of  democracy  to  support  that 
effort. 

To  make  the  argument  that  the  Unit- 
ed States  should  resign  itself  to  dealing 
with  SLORC  to  bring  about  change, 
compromises  the  very  core  of  beliefs 
that  define  our  history  and  guide  this 
Nation. 

We  do  not  yield  to  vicious  dictators — 
we  do  not  abandon  those  who  strain 
against  the  barbed  wire  shackles  of  re- 
pression. 

It  absolutely  sickens  me  that  any  re- 
spectable academic  organization— for 
that  matter  any  American  company- 
would  suggest  that  economic  oppor- 
tunity and  political  expediency  should 
impel  the  United  States  to  accept 
SLORC  as  the  representatives  of  the 
Burmese  people. 

It  is  not  just  the  campaign  that  is 
being  waged  here  at  home  to  enhance 
SLORC's  political  credentials  that  has 
brought  me  to  the  floor  of  the  Senate. 
I  am  also  concerned  about  recent 
events  in  Burma. 

Not  only  has  SLORC  repeatedly  and 
publicly  rejected  Suu  Kyi's  call  for  a 
dialog  on  national  reconciliation,  last 
week  a  senior  official  threatened  to  an- 
nihilate anyone  who  attempted  to  en- 
danger the  military's  rule.  This  week, 
the  noose  tightened  a  little  more  and 
Suu  Kyi  was  directly  threatened.  The 
official  military  newspaper  called  Suu 
Kyi  a  traitor  who  should  be  annihi- 
lated. 

Rhetoric  has  been  matched  by  an  in- 
creased willingness  to  restrict  Suu 
Kyi's  role.  In  October,  the  National  De- 
mocracy League  voted  to  reinstate  Suu 
Kyi  as  General  Secretary  along  with  a 
slate  of  other  officials.  In  yet  another 
effort  to  work  peacefully  with  SLORC, 
the  NLD  submitted  the  leadership  list 
to  the  junta  for  approval. 

SLORC  rejected  the  results  as  illegal 
and  refused  to  recognize  Suu  Kyi's  po- 
sition. Is  it  any  wonder  her  party  has 
decided  they  cannot  participate  in  the 
constitutional  convention  process? 

Last  week— like  every  week  since  her 
release — thousands  of  people  gathered 
outside  Suu  Kyi's  home  to  listen  to  her 
speak.  Each  Saturday  and  Sunday 
spontaneous  crowds  have  made  the  pil- 
grimage to  her  compound  and  left  in- 
spired by  her  courage,  her  confidence. 


and  her  commitment  to  their  freedom 
and  future.  It  is  a  crowd  described  in 
the  U.N.  report  and  in  news  accounts  as 
large  and  peaceful  with  a  sense  of  pur- 
pose and  discipline. 

Unfortunately,  2  weeks  ago,  there 
was  a  sharp  change  in  the  SLORC's  tol- 
erance for  these  gatherings.  In  an  ap- 
parent attempt  to  restrict  access  to 
Suu  Kyi.  police  began  to  erect  barri- 
cades around  her  home.  I  understand 
three  young  student  supporters  were 
arrested  when  they  tried  to  intervene. 
According  to  Dr.  Yokotas  report,  cor- 
roborated by  newspaper  stories,  the 
three  were  charged  and  sentenced  2 
days  later  to  2  years  imprisonment. 

These  arrests  were  followed  by  an- 
other ominous  development.  When  the 
NLD  announced  it  would  not  partici- 
pate in  the  constitutional  convention, 
the  party's  senior  officials  woke  up  to 
find  their  homes  surrounded  by  armed 
soldiers. 

Democracy  activists  are  not  suffering 
in  Burma  alone.  Last  week  nine  mem- 
bers of  the  New  Era  newspaper  staff 
were  detained  in  Thailand.  The  New 
Era  is  an  underground  newspaper  with 
wide  circulation  inside  Burma— appar- 
ently being  caught  with  a  copy  results 
in  immediate  arrest.  Bowing  to  pres- 
sure from  SLORC,  in  anticipation  of  an 
upcoming  visit  by  a  senior  junta  offi- 
cial. Khin  Nyunt,  Thai  officials  appar- 
ently have  detained  the  New  Era  jour- 
nalists— including  a  71-year-old  editor 
and  his  65-year-old  wife. 

Reports  from  activists  inside  and 
outside  Burma  suggest  a  broad  crack 
down  on  democratic  activists  is  immi- 
nent. I  hope  this  is  not  true  and  urge 
the  administration  to  make  clear  Unit- 
ed States  opposition  to  any  such  ac- 
tions. However,  the  evidence  suggests 
there  is  credible  reason  to  be  con- 
cerned. 

It  is  clear  that  the  fledgling  democ- 
racy movement  in  Burma  is  under 
siege.  I  find  the  words  of  Suu  Kyi's  fel- 
low democrat.  NLD  Vice  Chairman  U 
Tin  O.  chilling.  On  Wednesday  night, 
after  the  boycott  announcement,  six 
soldiers  surrounded  his  home  and  an- 
other soldier  now  follows  him  every- 
where. 

A  political  prisoner  for  years,  the  68- 
year-old  vice  chairman  said  with  a  wan 
smile.  "We  have  no  worries  at  all.  I 
have  been  in  prison  before.  They  can 
detain  me.  do  whatever  they  want. 
This  is  not  a  democratic  country.  We 
have  to  face  some  costs  for  the  legiti- 
mate rights  of  a  democracy." 

It  is  my  hope  he.  Suu  Kyi  and  the 
NLD  will  not  bear  the  costs  alone  or 
for  long. 

Mr.  President,  in  the  near  future  the 
United  Nations  will  take  up  a  resolu- 
tion regarding  Burma.  I  have  been  ad- 
vised that  the  United  Nations  will, 
once  again,  condemn  the  human  rights 
and  political  situation  in  clear  and 
compelling  terms.  I  commend  Ambas- 
sador Albright  for  her  efforts  to  assure 


our  support  for  Suu  Kyi  and  democracy 
in  Burma  are  spelled  out  in  the  resolu- 
tion. 

However,  for  more  than  a  year  the 
administration  has  argued  Burma  and 
SLORC  has  a  choice — they  must  imme- 
diately improve  their  human  rights 
record  and  move  promptly  to  open  the 
political  process  or  they  will  face  fur- 
ther international  isolation.  I  agree, 
but  my  definition  of  prompt  and  imme- 
diate seems  to  differ  with  theirs. 

I  think  we  have  given  SLORC  ample 
time  to  make  a  decision.  Given  recent 
events,  it  is  clear  they  have  no  inten- 
tion to  relax  their  ruthless  grip  on 
power. 

So  in  conjunction  with  the  U.N.  reso- 
lution it  is  my  intention  to  introduce 
bipartisan  sanctions  legislation.  I  en- 
courage my  colleagues  to  support  this 
effort  as  I  see  no  other  way  to  support 
Suu  Kyi  and  the  restoration  of  democ- 
racy in  Burma. 

There  is  no  question  that  sanctions 
and  further  isolation  of  SLORC  is  an 
initiative  she  supports.  Indeed,  once 
again  this  week  Suu  Kyi  denounced  the 
increase  in  foreign  investment  and 
urged  companies  to  wait  until  democ- 
racy has  been  restored  before  bringing 
business  to  Burma. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  which  included 
her  remarks,  be  printed  in  the  Record 
and  that  the  Yokota  report  and  Am- 
nesty International  report  on  the  cur- 
rent situation  be  printed  along  with 
that. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  30.  1995] 

Burmese  OPPOsmoN  To  Bovcott  Juntas 

Convention 

(By  Philip  Shenon) 

R.ANGOON,  Burma.— Defying  the  military 
government,  Aung  San  Suu  Kyi.  the  Bur- 
mese opposition  leader,  announced  Wednes- 
day that  her  political  party  would  boycott  a 
mlUtary-run  convention  to  draw  up  a  new 
constitution  for  Burma. 

The  move  was  Mrs.  Suu  Kyi's  most  direct 
challenge  to  the  Junta  since  she  was  freed  In 
July  after  spending  nearly  six  years  under 
house  arrest. 

"The  people  of  Burma  are  very  united  In 
thinking  that  the  national  convention  Is  not 
heading  toward  democracy."  the  Nobel  Peace 
Prize  winner  said  In  announcing  the  boycott. 
"I  do  not  think  there  Is  as  yet  any  evidence 
that  the  people  of  Burma  support  this  na- 
tional convention.' 

In  a  letter  delivered  Tuesday,  the  party  In- 
formed the  government  of  Its  decision  to 
boycott  the  convention,  which  reopened  this 
week  after  a  seven-month  recess,  in  protest 
over  the  junta's  refusal  to  open  negotiations 
with  the  party  over  Burma's  political  future. 

In  a  response  published  Wednesday  in  a 
government-run  newspaper,  the  junta  ac- 
cused the  leaders  of  the  party,  the  National 
League  for  Democracy,  of  trying  to  disrupt 
the  national  convention  In  hopes  of  replacing 
It  "With  a  convention  they  would  be  able  to 
dominate  as  they  like." 

The  party's  decision  to  boycott  the  con- 
stitutional convention  was  "totally  forsak- 


ing and   going  against  the   nat!on<ii   initri- 
ests."  the  military  statement  warned. 

The  government  also  deployed  uniformed 
soldiers  to  the  homes  of  three  senior  party 
members.  The  soldiers  allowed  residents  of 
the  houses  to  come  and  go.  but  foreign  dip- 
lomats reported  widespread  rumors  that  a 
wing  of  Inseln  Prison,  the  local  penitentiary 
used  to  hold  political  prisoners,  had  been 
cleared  out  In  recent  days  to  make  space  for 
many  of  Mrs.  Suu  Kyi's  followers. 

The  boycott  by  Mrs.  Suu  Kyi  and  her  party 
removes  any  veneer  of  legitimacy  from  the 
convention,  which  was  organized  by  the  mili- 
tary two  years  ago  to  enshrine  Its  political 
role  In  the  Burmese  government. 

The  junta,  which  calls  Itself  the  State  Law 
and  Order  Restoration  Council,  has  refused 
to  honor  the  results  of  elections  In  1990  won 
overwhelmingly  by  the  National  League  for 
Democracy.  Mrs.  Suu  Kyi.  the  Oxford-edu- 
cated daughter  of  Burma's  independence 
hero.  Gen.  Aung  San,  was  under  house  arrest 
at  the  time  of  the  voting. 

Since  her  release  In  July.  Mrs.  Suu  Kyi  has 
called  repeatedly  for  negotiations  with  the 
Junta,  saying  she  Is  anxious  to  avoid  any 
possibility  of  a  repetition  of  the  violence 
that  occurred  In  1988.  when  thousands  of  her 
supporters  were  gunned  down  In  a  mlUtarj' 
crackdown  that  led  to  her  house  arrest  the 
next  year. 

■We  do  not  want  to  call  the  people  onto 
the  streets,  and  we  have  no  intention  of  call- 
ing the  people  Into  the  streets.  '  she  said  at 
a  news  conference  Wednesday  In  her  lakeside 
garden.  "We  have  always  said  that  we  are 
prepared  to  have  dialogue  at  any  time." 

But  the  generals  have  not  responded  to  her 
pleas,  pushing  ahead  Instead  with  a  stage- 
managed  constitutional  convention  In  which 
delegates,  mostly  handplcked  by  the  mili- 
tary, are  drafting  a  constitution  that  guar- 
antees the  military  a  permanent  role  In  Bur- 
mese politics. 

As  a  result  of  her  boycott,  the  86  seats  al- 
lotted to  the  National  League  for  Democracy 
were  empty  In  the  convention  hall  Wednes- 
day, the  second  day  of  the  current  session. 

■The  authorities  did  not  at  any  time  show 
any  willingness  to  talk  to  the  National 
League  for  Democracy  as  the  winning  party 
of  the  1990  elections,  "  Mrs.  Suu  Kyi  said. 
"They  keep  saying  that  the  national  conven- 
tion is  a  substitute  for  dialogue.  I  do  no 
think  they  can  say  that  any  longer." 

Plainclothes  soldiers  have  been  stationed 
outside  Mrs.  Suu  Kyi's  house  since  her  re- 
lease— and  at  her  request,  which  is  seen  by 
diplomats  as  a  clever  move  since  It  allows 
Mrs.  Suu  Kyi  to  blame  the  military  If  a  pub- 
lic disturbance  outside  her  home  should  get 
out  of  hand. 

But  there  was  no  request  by  the  party  for 
the  uniformed  soldiers  who  suddenly  ap- 
peared outside  the  homes  of  three  of  her  sen- 
ior party  colleagues  on  Tuesday  night,  hours 
after  the  National  League  for  Democracy  in- 
formed the  government  of  its  boycott. 

Western  diplomats  said  they  feared  that 
the  Junta  might  tr>-  to  arrest  some  of  the 
party's  senior  members  on  charges  of  incit- 
ing public  disorder  because  of  the  boycott. 

The  party's  vice  chairman  and  one  of  Its 
founders,  U  Tin  Oo,  said  In  an  lnter\-lew  that 
six  uniformed  soldiers  had  appeared  outside 
his  home  Tuesday  night,  and  that  he  had 
been  tailed  by  another  soldier  as  he  traveled 
through  the  city  Wednesday. 

■But  we  have  no  worries  at  all."  he  in- 
sisted with  a  confident  smile.  "I  have  been  In 
prison  before.  They  can  detain  me.  do  what- 
ever they  want.  This  is  not  a  democratic 
country.  We  have  to  face  some  costs  for  the 
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restoration  of  the  leirltimate  rights  of  a  de- 
mocracy. " 

[From  the  Washington  Post.  Nov.  30.  1995] 

Burmese  Opposition  Le.^der  Snvbs  Junta's 

Constitution  T.-vlks 

(By  Doug  Fine) 

Rangoon.  Burma.— Using  the  backdrop  of  a 
government-sponsored  constitutional  con- 
vention as  a  forum  for  stepping  up  opposi- 
tion to  the  country's  military  rules,  Nobel 
Prize-winning  opposition  leader  Aung  San 
Suu  Kyi  said  today  that  Burma  Is  not  headed 
on  the  path  of  democracy. 

Four  and  half  months  after  her  release 
from  house  arrest  by  the  ruling  State  Law 
and  Order  Restoration  Council.  Aung  San 
Suu  Kyi  addresses  Increasingly  large  crowds 
each  weekend  afternoon  from  the  gate  of  her 
home  near  Rangoon  University. 

But  In  a  news  conference  and  talk  today  at 
her  fenced-in  compound,  she  revealed  that 
her  National  League  for  Democracy,  which 
overwhelmingly  won  elections  In  1990  that 
the  military  refused  to  recognize,  has  noti- 
fied government  officials  that  the  party 
would  not  participate  In  the  constitutional 
deliberations.  The  military  government 
hopes  the  convention  will  legitimize  Its  rule 
by  forging  an  "enduring  state  constitution." 

Insisting  that  the  military  first  open  a  dia- 
logue with  her  party,  which  It  has  refused  to 
do,  Aung  San  Suu  Kyi  said.  "A  country 
which  Is  drawing  up  a  constitution  that  will 
decide  the  future  of  a  state  should  have  the 
confidence  of  the  people. 

Her  party's  boycott  has  resulted  In  a  pal- 
pable Increase  In  tension  In  Rangoon.  Party 
leaders  discovered  security  forces  stationed 
outside  their  homes  when  they  awoke  today, 
a  day  after  the  convention  opened. 

Despite  the  tense  atmosphere  and  the  cha- 
otic presence  at  her  house  of  dozens  of  con- 
vention delegates  barred  from  attending  the 
convention.  Aung  San  Suu  Kyi  took  time  to 
outline  her  views  on  democracy,  the  goal  of 
her  political  movement,  which  has  taken  on 
new  life  since  her  release. 

"With  7  million  votes  for  the  party  In 
1990."  she  said,  "the  views  of  the  people  are 
very  clear.  They  want  a  constitution  that 
win  defend  their  basic  rights." 

Despite  considerable  corruption  and  a 
thriving  black  market.  Aung  San  Suu  Kyi 
Insisted  that  Burma  is  adequately  prepared 
for  democracy  and  maintained  that  Its  ab- 
sence Is  responsible  for  the  corruption. 

"This  country  was  a  democracy  once  from 
Independence  In  1948  until  a  1962  military 
coup,  and  our  situation  then  was  very  much 
better  than  it  Is  now.  "  she  said.  "The  Bur- 
mese people  are  disciplined  and  receptive  If 
you  explain  what  Is  wanted  of  them  and 
why." 

Aung  San  Suu  Kyi  was  placed  under  house 
arrest  In  1989.  a  year  after  the  military  Insti- 
tuted a  crackdown  on  her  supporters  that  re- 
sulted In  thousands  of  deaths.  Many  of  her 
associates  are  still  In  prison.  She  won  the 
Nobel  Peace  Prize  in  1991  for  her  democracy 
campaign.  Since  her  release  from  confine- 
ment In  July,  she  has  repeatedly  called  for 
reconciliation  and  dialogue  among  demo- 
cratic forces,  ethnic  groups  and  her  military 
foes. 

Repondlng  to  the  military's  charges  that 
her  party's  methods  are  confrontational. 
Aung  San  Suu  Kyi  reacted  angrily.  "What 
they  have  termed  -confrontational'  is  that 
we  have  asked  for  a  dialogue,  which  we  want 
in  order  to  prevent  confrontation.  To  silence 
the  views  of  people  whose  opinions  are  dif- 
ferent by  putting  them  In  prison  Is  far  more 
confrontational. 


'Vet  the  move  to  tjoycott  tne  constitutional 
convention  Is  likely  to  be  viewed  as  a  provo- 
cation by  the  regime,  which  observers  said 
could  widen  the  gulf  between  government 
and  opposition.  The  regime  says  Burma  will 
become  a  multi-party  democracy  after  the 
new  constitution  is  drafted,  but  It  has  not 
provided  a  timetable. 

Aung  San  Suu  Kyi.  however,  said  the  boy- 
cott was  necessary.  "They  won't  even  talk  to 
us."  she  said  with  a  laugh.  "How  could  the 
gulf  be  widened?  It  can  only  be  narrowed." 

As  for  the  military's  Intentions  In  conven- 
ing the  constitutional  convention,  one  West- 
ern embassy  official,  reflecting  a  widely  held 
view.  said.  "The  path  which  seems  to  be  one 
chosen  would  lead  to  the  drafting  of  a  con- 
stitution which  calls  for  transition  that  en- 
sures civilian  rule  on  the  front  end.  with 
continued  real  authority  being  held  indefi- 
nitely by  the  military.  " 

One  of  the  guidelines  for  the  proposed  con- 
stitution guarantees  a  "leading  role  "  for  the 
military  In  politics,  and  another  bans  any- 
one married  to  a  foreigner  from  assuming 
the  office  of  president.  Aung  San  Suu  Kyi  Is 
married  to  Michael  Arls.  a  British  academic. 

She  has  continued  to  talk  of  compromise. 
"We  have  always  said  we  want  to  talk  over 
our  differences  to  find  an  answer  that's  ac- 
ceptable to  everyone.  "  she  said.  "We  have 
never  closed  any  doors  and  are  open  to  any 
discussions  which  might  result  in  what's 
best  for  Burma's  people." 

Aung  San  Suu  Kyi  insists  that  her  party 
has  no  timetable  for  transition  to  democ- 
racy, and  she  avoids  being  locked  into  any 
one  scenario  by  saying  that  the  situation  is 
so  prone  to  change. 

But  Burma  Is  very  much  at  a  crossroads 
now.  After  years  of  sealed  borders  and  inter- 
national ostracism,  the  government  is  ac- 
tively seeking  Investment,  tourism  and  po- 
litical legitimacy. 

Aung  San  Suu  Kyi.  who  has  been  out- 
spoken in  urging  foreign  Investors  to  "Jolly 
well  w^ait  "  before  bringing  business  into  the 
country,  said.  "Luxury  hotels  do  not  mean  a 
developed  Burma." 

Her  photogenic  presence.  Oxford  education, 
revered  lineage— her  father  was  the  hero  of 
Burma's  independence — and  her  absence 
from  Burma  during  the  1970s  and  '80s.  which 
distanced  her  from  factional  infighting  with- 
in the  democrats'  diverse  coalition,  make 
her  a  magnet  for  Burma's  discontented. 

Encounters  In  Burma's  remote  interior 
confirm  her  widespread  support.  A  shop 
owner  In  'i'aunghwe.  in  Shan  State,  made 
sure  the  coast  was  clear  and  proudly  showed 
off  a  T-shirt  picturing  Aung  San  Suu  Kyi 
with  her  quote.  "Fear  Is  a  habit.  I  am  not 
afraid.  "  on  the  back.  A  Buddhist  monk  in 
Mandalay.  flipping  through  an  English 
guidebook,  came  across  her  photo  and  ex- 
claimed. "Do  you  know  who  this  Is?  Do  you? 
This  Is  our  national  heroine." 

Statement  of  Mr.  Yozo  Yokota.  Special 
Rapporteur  of  the  Com.mission  on  Human 
Rights  on  the  Situation  of  Human  Rights 
in  Myan.mar  to  the  Fiftieth  Session  of 
the  General  asse.mbly 

Mr.  President.  I  am  here  before  you  for  the 
fourth  time  since  the  creation  of  my  man- 
date by  the  Commission  on  Human  Rights  in 
March  1992.  And.  for  the  fourth  time.  I  have 
the  duty  to  bring  to  your  attention  any 
progress  made  toward  the  restoration  of  de- 
mocracy and  protection  of  human  rights  in 
Myanmar. 

Mr.  President.  In  the  interim  report  which 
Is  brought  before  your  Assembly.  I  provided 
on  the  basis  of  the  Information  received  a 


summary  of  allegations  reported  to  have  oc- 
curred in  Myanmar  during  this  last  year. 
This  include:  summary  executions,  arbitrary 
detention,  torture  and  forced  labour.  On  pur- 
pose. I  did  not  draw  any  conclusions  or  rec- 
ommendations In  my  interim  report.  To  do 
so.  I  found  it  necessary,  in  accordance  with 
Commission  on  Human  Rights  and  General 
Assembly  resolutions,  to  establish  or  con- 
tinue direct  contact  with  the  Government 
and  people  of  Myanmar  in  order  to  verify  the 
information  received  and  to  analyze  its  con- 
tent. To  my  regret,  however,  such  direct  con- 
tacts in  the  form  of  a  visit  to  Myanmar  and 
Thailand  were  not  possible  before  the  dead- 
line lor  the  submission  of  the  interim  report. 
Mr.  President,  at  the  invitation  of  the  Gov- 
ernment of  Myanmar  by  a  letter  of  the  Min- 
ister for  Foreign  Affairs  dated  28  September 
1995.  I  undertook  a  visit  to  the  Union  of 
Myanmar  from  8  to  17  October  1995.  From  17 
to  20  October  1995.  I  visited  and  met  with 
some  Myanmar  ethnic  minorities  in  Thai- 
land, along  the  Thai  Myanmar  border,  to  as- 
certain the  situation  of  human  rights  within 
Myanmar  for  these  ethnic  minorities  name- 
ly: Karennl.  Shan  and  Karen. 

While  In  Yangon.  my  office,  accommoda- 
tion and  local  transport  were  provided  by  the 
UNDP  Office  in  Myanmar.  to  which  I  wish  to 
express  my  deep  gratitude. 

Mr.  President.  I  wish  to  note  with  special 
gratitude  that  the  Government  of  Myanmar 
facilitated  the  visit,  Including  the  travel 
within  Myanmar  to  Kachin  State  in 
Myitkyina  and  Eastern  Shan  State  in 
Kyaingtone  and  to  Myitklna  and  Inseln  pris- 
ons, and  extended  me  many  courtesies. 

During  this  visit.  I  was  received  by  a  num- 
ber of  high-level  government  officials  Includ- 
ing Lieutenant  General  Khln  Nyunt.  Sec- 
retary One  of  the  State  Law  and  Order  Res- 
toration Council  (SLORCi.  the  Deputy  Min- 
ister of  Foreign  Affairs,  the  Chief  Justice, 
the  Minister  for  Information,  the  Minister 
for  National  Planning  and  Economic  Devel- 
opment, the  Minister  for  Home  Affairs  and 
other  high  level  authorities. 

During  my  stay  in  Yangon.  I  also  had  the 
opportunity  to  meet  twice  with  Dow  Jung 
San  Suu  Kyi  at  her  private  home.  Former 
NLD  Chairmen  U  Kyi  Maung  and  U  Tin  Oo. 
the  actual  Chairman  and  other  NLD  rep- 
resentatives were  also  present. 

During  these  meetings.  I  enjoyed  a  frank, 
open  and  lengthy  exchange  of  views  which 
touched  upon  most  issues  of  concern  for  res- 
toration of  democracy  and  respect  of  human 
rights  in  Myanmar.  I  was  informed  about  the 
new  composition  of  the  Executive  Commit- 
tee of  the  National  League  for  Democracy 
which  is  as  follow:  U  Aung  Shwe  as  Chair- 
man; U  Kyi  Maung  and  U  Tin  Oo  as  Deputy 
Chairmen,  Daw  Aung  San  Suu  Kyi  as  Gen- 
eral-Secretary and  U  Lwin  as  Secretary. 

According  to  NLD  leaders  only  peace,  pub- 
lic order  and  dialogue  may  lead  to  democra- 
tization. Therefore,  as  a  mature  political 
party.  NLD  does  not  want  to  return  to  the 
situation  which  was  prevailing  in  1988  or  to 
act  in  vengeance.  As  a  responsible  political 
party.  NLD  Is  able  to  control  its  supporters. 
Their  only  aim  Is  to  promote  a  genuine  dia- 
logue with  the  Government  of  Myanmar. 

While  in  Myanmar.  I  also  had  the  oppor- 
tunity to  see  the  representatives  of  the  three 
political  parties  participating  in  the  Na- 
tional Convention,  namely,  the  Union 
Kayene  League,  the  National  League  for  De- 
mocracy and  the  National  Unity  Party.  In 
spite  of  my  strong  and  repeated  requests  to 
meet  with  them  in  private  at  my  office  in 
the  UNDP  compound  in  Yangon.  I  regret  to 
say  that,  this  year  again,  the  meetings  with 


these  political  leaders  were  arranged  to  take 
place  at  a  Government  guest  house.  The  lo- 
cation and  atmosphere  were  not  conducive  to 
a  free  and  unencumbered  exchange  of  views. 

With  regard  to  the  detention  of  political 
prisoners.  I  must  express  my  disappointment 
that  this  year,  despite  a  formal  written  re- 
quest before  going  to  Myanmar  and  despite 
my  repeated  requests  while  in  Myanmar.  I 
was  not  permitted  to  see  any  such  prisoner 
neither  In  Iseln  prison  nor  in  Myitklna  Jail. 

With  regard  to  the  National  Convention.  I 
was  not  able  to  observe  its  meetings  because 
it  was  not  in  session  when  I  visited  Myanmar 
this  time.  However.  Information  from  reli- 
able sources  Indicates  that  it  is  not  heading 
towards  restoration  of  democracy.  I  am  par- 
ticularly disappointed  to  learn  that  the  Gov- 
ernment has  not  yet  distributed  the 
Myanmar  language  version  of  the  Universal 
Declaration  of  Human  Rights  to  all  delegates 
to  the  National  Convention. 

At  the  completion  of  my  visit  to  Myanmar, 
I  proceeded  from  17  to  20  October  1995.  to 
Thailand,  to  visit  displaced  persons  from 
Myanmar  in  the  area  of  Mae  Hong  Son  and 
Mae  Sariang.  where.  I  established  or  contin- 
ued contact  with  the  people  of  Myanmar  liv- 
ing In  camps.  Let  me  also  take  this  oppor- 
tunity to  express  my  deep  gratitude  to  the 
Government  of  Thailand  who  facilitated  my 
visit  to  the  camps. 

Mr.  President.  I  now  wish  to  summarize 
my  observations  on  the  human  rights  situa- 
tion in  Myanmar  on  the  basis  of  the  allega- 
tions received,  my  recent  visit  to  that  coun- 
try and  Thailand  and  of  the  Information  re- 
ceived from  various  sources,  including  the 
Government  officials  and  people  of 
Myanmar,  staff  members  of  the  United  Na- 
tions and  other  specialised  agencies,  staff 
members  of  active  human  rights  and  human- 
itarian non-governmental  organizations,  for- 
eign government  officials.  Journalists,  schol- 
ars and  students. 

Since  there  has  been  no  time  to  study  care- 
fully the  information  and  documents  col- 
lected during  my  visits  to  Myanmar  and 
Thailand,  these  observations  will  have  to  be 
still  preliminary  In  nature.  The  full  account 
of  my  findings,  observations  and  rec- 
ommendations win  be  reflected  in  my  final 
report  to  the  Commission  on  Human  Rights, 
which  I  Intend  to  submit  at  the  beginning  of 
next  year. 

preliminary  observ.ations 

First  of  all.  there  are  some  developments 
which  may  lead  to  Improvements  In  human 
rights  situation  in  that  country. 

a.  The  Government  of  Myanmar  continued 
to  release  political  prisoners  in  1995  although 
the  exact  number  could  not  be  verified.  I  was 
particularly  pleased  to  note  that  among 
these  released  detainees  were  two  prominent 
political  party  leaders  from  the  National 
League  for  Democracy.  U  Kyi  Maung  and  U 
Tin  Oo.  the  latter  of  whom  I  met  in  Inseln 
Prison  in  1993  and  1994. 

I  have  also  welcomed  with  great  satisfac- 
tion the  announcement,  made  on  10  July 
1995.  that  restrictions  or  Daw  Aung  San  Suu 
Kyi  were  lifted  by  the  Government  of 
Myanmar  and  that  she  has  been  released.  I 
am  particularly  pleased  to  note  that  she  was 
released  without  conditions  and  is  now  free 
to  meet  with  people  and  free  to  travel  within 
the  country. 

b.  Since  the  release  of  Daw  Aung  San  Suu 
Kyi.  a  crowd  of  two  to  three  thousand  people 
is  gathering  every  weekend.  Saturdays  and 
Sundays,  outside  the  gate  of  her  residence  to 
hear  what  Daw  Aung  San  Suu  Kyi  and  other 
leaders  say.  During  my  visit  to  Myanmar.  I 
witnessed  personally  one  of  these  gatherings. 


The  atmosphere  was  peaceful  and  the  crowd 
of  supporters  were  disciplined.  To  my  knowl- 
edge none  of  these  meetings  had  disorder.  To 
my  knowledge  none  of  the  supporters  was 
threatened  or  arrested  for  having  attended 
such  meetings. 

Yet.  I  have  to  state  that  last  week,  on  Sat- 
urday 18  November  among  the  crowd  which 
gathered  that  day  to  listen  to  Daw  Aung  San 
Suu  Kyi's  speech.  I  have  been  Informed  by 
reliable  sources  that  three  NLD  members 
were  arrested  for  having  Intervened  with  the 
police  who  was  erecting  barricades  In  front 
of  her  house.  According  to  the  information 
received,  the  three  persons  were  charged 
with  assaulting  a  police  officer  and  were  re- 
portedly sentenced  two  days  later  to  two 
years  imprisonment.  Although  I  have  no  de- 
tails of  the  trial  proceedings,  it  would  appear 
that  the  accused  could  not  possibly  mount 
an  effective  defense  with  regard  to  the  legal 
and  factual  basis  for  the  arrest  and  incarcer- 
ation in  such  a  short  period  of  time. 

c.  Cooperation  with  the  Office  of  the  Unit- 
ed Nations  High  Commissioner  for  Refugees 
(UNHCR)  is  continuing  and  more  than  190.000 
Myanmar  refugees  out  of  estimated  total  of 
about  250.000  have  so  far  been  repatriated 
from  neighbouring  Bangladesh. 

d.  The  Government  is  expanding  coopera- 
tion with  various  ether  United  Nations  bod- 
ies and  specialised  agencies  such  as  UNDP. 
UNICEF  and  UNDCP.  Year  after  year,  the 
work  of  the  humanitarian  non-governmental 
organizations  is  slowly  expanding.  Now. 
these  organisations  are  allowed  to  imple- 
ment programmes  outside  Yangon  and  able 
to  reach  out  grass-root  people  who  suffer 
from  shortage  or  lack  of  food,  safe  water, 
medicine,  medical  care  and  proper  education. 

e.  In  cities  like  Yangon.  Myitkyina  and 
Kyanlngtone.  I  observed  that  there  were  visi- 
ble signs  of  relaxation  of  tension  In  the  life 
of  the  ipeople.  It  seems  that  people  generally 
enjoy  normal  life.  There  were  many 
consumer  goods  in  market  places  where 
many  shoppers  crowded.  Physical  develop- 
ments in  the  construction  or  Improvement  of 
roads,  bridges,  buildings  and  railways  are 
taking  place  throughout  the  country  and  in 
some  border  areas.  However.  Just  as  last 
year.  I  was  Informed  that  only  a  small  por- 
tion of  the  population  enjoy  the  Improved 
life  and  the  majority  who  were  poor  rather 
suffered  from  higher  prices  of  basic  necessity 
goods  such  as  rice  and  medicine. 

f.  On  the  particular  question  of  forced 
labour.  I  was  informed  during  my  recent  mis- 
sion to  Myanmar  that  the  SLORC  had  issued 
a  "secret  directive  "  to  discourage  the  prac- 
tice of  forced  labour.  I  am  hopeful  that  this 
directive  would  be  Implemented  rigorously. 

g.  As  Special  Rapporteur.  I  welcome  the 
signature  of  several  cease-fire  agreements 
between  the  Government  of  Myanmar  and 
different  ethnic  minorities.  This  Is  without 
doubt  a  positive  step  towards  peace.  Needless 
to  say.  such  agreements  should  be  faithfully 
respected  by  both  parties. 

Mr.  President,  in  spite  of  these  develop- 
ments. I  have  the  duty  to  state  that  there 
are  still  many  restrictions  on  fundamental 
freedoms  and  serious  violations  of  human 
rights  continuing  In  Myanmar. 

a.  As  mentioned  above.  I  welcome  the  re- 
cent release  of  a  number  of  political  pris- 
oners. However.  I  remain  concerned  about 
the  fact  that  there  are  still  more  than  sev- 
eral hundred  persons  Imprisoned  or  detained 
for  reasons  of  political  activities.  I  am  also 
concerned  about  the  prevalence  of  a  complex 
array  of  security  laws  which  allow  the  Gov- 
ernment sweeping  powers  of  arbitrary  arrest 
and  detention  These  laws  include  the  1950 


Emergency  Provisions  Act.  the  1975  State 
Protection  Law.  the  1962  Printers  and  Pub- 
lishers Registration  Law.  the  1923  Official 
Secrets  Act  and  the  1908  Unlawful  Associa- 
tion Act. 

'Various  articles  in  these  laws  continue  to 
be  used  in  combination  to  prosecute  a  num- 
ber of  Individuals  who  were  exercising  their 
rights  to  freedom  of  expression  and  associa- 
tion. The  combination  of  charges  under  these 
laws  Included  ones  such  as  writing  and  dis- 
tributing what  were  described  as  "illegal 
leaflets,  spreading  false  information  injuri- 
ous to  the  state  "  and  "contact  with  Illegal 
organisations".  I  understand  that  due  to 
such  laws  and  other  SLORC  orders,  the  ac- 
tivities of  the  political  parties,  particularly 
the  NLD.  are  severely  restricted. 

b.  Severe  court  sentences  for  some  politi- 
cal leaders  have  been  reported  and  con- 
firmed. Information  from  reliable  sources  in- 
dicates that  there  are  problems  in  the  field 
of  the  administration  of  justice  with  regard 
to  fair  trials,  free  access  to  defense  lawyers, 
proportionality  between  the  acts  committed 
and  the  punishment  applied  and  time  for 
careful  examination  of  the  case  by  courts. 

c.  The  non-acceptance  by  Myanmar  of 
ICRC's  customary  procedures  for  visits  for 
places  of  detention  is  a  negative  st«p  to- 
wards amelioration  of  their  conditions. 

d.  There  are  still  cases  of  torture,  arbi- 
trary killings,  rapes,  and  confiscation  of  pri- 
vate property  according  to  testimony  and 
evidence  acquired  by  me.  They  seem  to  be 
taking  place  most  frequently  In  border  areas 
by  military  soldiers  In  the  course  of  military 
operations,  forced  relocations  and  develop- 
ment projects.  Many  of  the  victims  of  such 
atrocious  acts  belong  to  ethnic  national  r)oi>- 
ulatlons.  especially  women,  peasants,  dally 
wage  earners  and  other  peaceful  civilians 
who  do  not  have  enough  money  to  avoid  mis- 
treatment by  briblng- 

e.  I  am  gravely  concerned  at  the  continued 
reports  of  forced  porterage,  forced  labour, 
forced  relocation  which  are  still  occurring  in 
border  areas  where  the  Army  is  engaged  in 
military  operations  or  where  "regional  de- 
velopment projects"  are  taking  place. 

preliminary  recommendations 

a.  As  Special  Rapporteur.  I  urge  the  Gov- 
ernment of  Myanmar  to  sign  and  ratify  the 
Covenants  on  Civil  and  Political  Rights  and 
Economic.  Social  and  Cultural  Rights,  the 
Optional  Protocol  to  the  Covenant  on  Civil 
and  Political  Rights,  as  well  as  the  Conven- 
tion Against  Torture  and  Other  Cruel.  Inhu- 
man or  Degrading  Treatment  or  Punishment 
and  the  Convention  on  the  Elimination  of 
All  Forms  of  Discrimination  against  Women. 

b.  The  Government  of  Myanmar  should 
comply  with  the  obligations  under  the  Inter- 
national Labour  Organization  iILO)  Conven- 
tion No.  29  prohibiting  the  practice  of  forced 
porterlng  and  other  forced  labour. 

c.  Myanmar  law  should  be  brought  into 
line  with  accepted  international  standards 
regarding  protection  of  the  physical  integ- 
rity rights.  Among  these  international 
standards  are  the  right  to  life,  prohibition  of 
torture,  providing  humane  conditions  for  all 
persons  under  detention  and  Insurance  of  the 
minimum  standards  of  Judicial  guarantees. 

d.  The  Government  of  Myanmar  should 
take  steps  to  facilitate  and  guarantee  enjoy- 
ment of  the  freedoms  of  opinions,  expression 
and  association,  in  particular  by  decrimi- 
nalizing the  expression  of  oppositional  views, 
relinquishing  government  control  over  the 
media  and  literary  and  artistic  community, 
and  permitting  the  formation  of  independ- 
ently organized  trade  unions. 

e.  All  persons  including  elected  political 
representatives,  students,  workers,  peasants. 
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monKs  and  others  arrested  or  detained  under 
martial  law  after  the  1988  and  1990  dem- 
onstrations or  as  a  result  of  the  National 
Convention,  should  be  tried  by  a  properly 
constituted  and  independent  civilian  court  in 
an  open  and  internationally  accessible  Judi- 
cial process.  If  found  gxiilty  in  such  Judicial 
proceedings,  they  should  be  given  a  Just  sen- 
tence; alternatively,  they  should  be  imme- 
diately released  and  the  Government  refrain 
from  all  acts  of  intimidation,  threats  or  re- 
prisals against  them  or  their  families. 

f.  As  Special  Rapporteur.  I  recommend  the 
Government  of  Myanmar  to  repeal  or  amend 
as  appropriate  the  relevant  provisions  which 
at  present  prevent  the  ICRC  from  carrying 
out  its  humanitarian  activities  as  regards 
the  prison  visits.  In  this  regard.  1  encourage 
the  Government  of  Myanmar.  in  a  spirit  of 
humanitarian  goodwill,  to  re-lnvlte  the  pres- 
ence in  Myanmar  of  the  International  Com- 
mittee of  the  Red  Cross  in  order  to  carry  out 
their  purely  humanitarian  tasks. 

g.  The  Government  of  Myanmar  should 
publicize  the  "secret  directive"  which  dis- 
courage the  practice  of  forced  labour.  This 
will  indicate  and  the  will  of  the  Government 
of  Myanmar  to  effectively  prohibit  and  sup- 
press forced  labour.  Moreover,  wide  dissemi- 
nation of  the  existence  of  the  directive  would 
promote  awareness  that  forced  labour  is  nei- 
ther condoned  nor  tolerated. 

h.  The  Government  of  Myanmaf  should 
without  delay  resume  Its  dialogue  with  Daw 
Aung  San  Suu  Kyi. 

i.  As  Special  Rapporteur.  I  call  upon  the 
Government  of  Myanmar  to  resolve  peace- 
fully its  difficulties  with  ethnic  minorities 
and  to  take  all  appropriate  measures  to  en- 
sure respect  for  human  rights  and  humani- 
tarian obligations  in  the  situation  of  armed 
conflicts  between  the  Myanmar  Army  and 
the  armed  ethnic  groups. 

J.  The  Government  of  Myanmar  should  dis- 
tribute copies  of  the  Universal  Declaration 
of  Human  Rights  In  Myanmar  language  to 
all  delegates  to  National  Convention  which 
Is  to  be  reconvened  tomorrow.  28  November 
1995.  Such  action  would  Indicate  to  the  inter- 
national community  the  willingness  of  the 
Government  to  bring  the  relevant  provisions 
of  the  domestic  laws,  in  particular  the  new 
Constitution  to  be  eventually  enacted  into 
conformity  with  international  human  rights 
standards. 

Mr.  President.  I  have  analyzed  these  alle- 
gations and  have  made  some  recommenda- 
tions strictly  In  terms  of  the  international 
human  rights  obligations  which  Myanmar 
has  freely  undertaken.  I  am  particularly 
thinking  of  the  fact  that  Myanmar  is  a  Mem- 
ber of  the  United  Nations  and  Is  therefore 
bound  to  respect  the  human  rights  standards 
emanating  from  the  United  Nations  Charter. 
I  believe  the  Government  of  Myanmar 
should,  and  has  the  ability,  to  fulfill  in  good 
faith  the  obligations  it  has  assumed. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  come 
to  the  floor  to  speak  on  Senate  Joint 
Resolution  31.  the  proposed  resolution 
that  would  present  to  the  States  the 
opportunity  to  amend  the  U.S.  Con- 
stitution for  the  20th  time.  It  is  a  very 


straightforward,  simple  proposal  that  I 
believe  is  not  necessary  and  would,  in- 
deed, create  an  environment  that 
would  produce,  potentially,  the  oppo- 
site of  that  which  we  seek  to  produce, 
or  at  least,  as  I  hear,  proponents  of  this 
amendment  are  seeking  to  produce — 
and  that  is.  that  our  people  have  at 
least  one  symbol  that  they  respect, 
that  we  have  a  unifying  symbol,  which 
is  our  flag,  and  that  the  flag  creates,  as 
a  consequence  of  our  reverence  for  it,  a 
sense  of  national  purpose,  at  least  in 
that  one  instance. 

This  projxjsal,  Mr.  President,  I  be- 
lieve, is  well  intended  in  that  regard.  If 
I  were  to  identify  the  thing  that  trou- 
bles me  the  most  about  our  country 
today,  it  is  the  question  of  whether  or 
not  we  are  developing  the  kind  of  per- 
sonal character  that  is  needed  for  the 
Nation  to  have  the  courage  and  the 
strength  to  respond  to  whatever  may 
happen  to  us  in  the  future.  That  kind 
of  individual  character  development  re- 
quires a  considerable  amount  of  effort 
and  attention  not  just  on  the  part  of 
young  people  who  are  working  to  ac- 
quire it.  but  adults  who  are  working  to 
try  to  help  them.  I  note,  in  particular, 
that  this  proposal  is  a  top  priority  of 
the  American  Legion  and  Veterans  of 
Foreign  Wars  and  the  several  other 
service  organizations.  In  both  the  VFW 
and  American  Legion's  cases,  they 
have  as  a  top  priority  as  well  working 
with  young  people  to  help  them  acquire 
the  capacity  to  be  good  citizens,  to  re- 
spect their  country,  to  respect  their 
flag,  to  respect  their  role  in  a  free  and 
independent  nation  and  the  require- 
ments that  fall  to  us  as  individuals  in 
a  free  and  independent  nation. 

The  loss  of  respect  for  not  just  the 
flag  but  for  many  other  things  in  our 
country  today  troubles  not  just  mem- 
bers of  the  Legion  but  troubles  almost 
anybody  who  is  an  observer  of  Amer- 
ican life  today. 

I  know  a  couple  of  days  ago.  Senator 
LlEBERMAN  and  Senator  Nunn,  along 
with  former  Secretary  of  Education 
Bill  Bennett,  made  a  public  presen- 
tation of  proposals  to  try  to  deal  with 
the  deterioration  in  the  quality  of  pres- 
entations made  on  daytime  broadcast 
television. 

I  listened  a  couple  weeks  ago  to  Sen- 
ator Nunn  on  the  floor  go  through 
some  things  being  broadcast  on  day- 
time television,  and  I  had  a  feeling  I 
was  on  a  different  planet.  Most  of  us  in 
this  body  probably  do  not  watch  much 
daytime  television,  and  it  was  shock- 
ing to  hear  the  sorts  of  things  that 
were  being  not  just  discussed,  but  of- 
fered as  being  OK,  offered  as  being  ac- 
ceptable, offered  as  being  sort  of  a  le- 
gitimate kind  of  behavior. 

This  deterioration  in  the  quality  of 
our  character  is  a  great  concern.  I  see 
it  as  a  principal  motivator  behind  what 
I  consider,  as  I  said,  to  be  a  well-in- 
tended proposal. 

Mr.  President,  one  of  the  things  I 
think  citizens  should  understand  as  we 
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consider  this  constitutional  amend- 
ment is  that  our  flag  is  already  pro- 
tected. You  cannot  burn  or  desecrate 
our  flag.  If  it  is  a  flag  that  I  own  per- 
sonally, you  cannot  desecrate  my  flag. 
You  certainly  cannot  desecrate  a  flag 
that  you  and  I  own.  That  is  our  flag.  A 
flag  flying  over  Iwo  Jima.  the  flag  that 
flies  at  half-mast  today  around  the 
Washington  Memorial,  flags  at  ceme- 
teries, flags  that  we  own.  That  is  our 
flag.  You  cannot  desecrate  that.  It  is  a 
violation  of  current  law  to  desecrate  in 
any  fashion,  to  approach  in  any  fashion 
that  would  be  desecration  of  our  flag 
under  current  law. 

What  this  legislation  proposes  to  do 
is  say  not  only  are  we  going  to  protect 
our  flag,  we  are  going  to  protect  some- 
one else's  flag  from  us. 

If  an  individual  in  their  home,  for  ex- 
ample, has  a  flag  in  their  home  and  a 
law  is  passed,  say,  in  the  State  of  Ne- 
braska, as  I  think  it  probably  would  be. 
saying  that  desecration  of  a  flag  is  a 
violation  of  the  law.  someone  could 
call  up  and  report  and  say.  'Gee.  I  saw 
my  neighbor  do  something  with  '■  • 
flag  in  their  home  and  I  think  it  i.  . 
violation  of  law.  I  think  what  they 
were  doing  with  their  flag  in  the  home 
is  a  violation  of  the  law.  and  I  think 
you  should  investigate  and  make  sure 
they  are  not  desecrating  their  own  flag 
inside  of  their  home." 

Mr.  President,  I  genuinely  believe 
this  is  going  to  set  off  and  create  the 
very  sort  of  division  and  the  very  sort 
of  problem  that  we  seek  to  avoid. 

I  think  it  is,  again,  a  well-intended 
constitutional  amendment,  but  I  for 
one  do  not  look  forward  to  an  oppor- 
tunity where  the  people  of  this  country 
are  debating  at  the  local  level  whether 
or  not  it  is  a  desecration  of  our  flag  to 
have  someone  sewing  the  flag  on  their 
pants.  It  may  end  up  being  if  you  are 
driving  down  the  highway  going  from, 
say,  California  to  Florida,  it  may  be 
legal  to  have  a  pair  of  pants  with  a  flag 
on  it  in  California;  it  may  be  illegal  in 
Texas  or  Mississippi  or  vice  versa. 

One  may  have  to  get  from  AAA  infor- 
mation about  what  the  various  flag  or- 
dinances are  from  State  to  State.  I 
think  that  will,  rather  than  causing  us 
to  deepen  our  respect  for  the  flag  and 
using  it  as  a  symbol  to  inspire  us — not 
just  us  as  adults  but  to  help  us  inspire 
our  young  people  to  consider  the  sac- 
rifices that  have  been  made  under  that 
rather  glorious  symbol— rather  than 
inspiring  us.  it  is  apt  to  cause  us  to  de- 
teriorate into  an  argument  that,  frank- 
ly, I  view  as  something  that  will 
produce  a  negative,  not  a  constructive, 
result. 

This  constitutional  amendment  does 
not  protect  our  flag.  Our  flag  is  already 
protected.  What  this  does  is  say  it  will 
extend  the  protection  of  our  flag  to  the 
protection  of  somebody  else's  flag  that 
they  have  in  their  home  in  any  way, 
shape  or  form.  It  will  set  off  a  debate 
about  whether  or  not  the  Government 
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has  the  right  to  come  In,  and  if  it  Is 
somebody  else's  property,  take  action 
to  protect  all  of  us  or  what  they  might 
be  doing  with  their  flag. 

The  next  thing  I  say,  Mr.  President, 
if  the  flag  was  not  revered,  as  it  clearly 
is.  if  it  did  not  set  off  such  a  strong 
emotional  reaction,  I  think  a  majority 
of  Americans  who  have  experienced  in 
some  fashion  people  giving  of  them- 
selves— if  not  giving  of  their  lives — as  a 
consequence  of  being  inspired  by  that 
flag,  if  it  was  not  already  revered,  if 
there  really  was  a  threat  to  our  flag, 
you  would  see  a  substantial  amount  of 
instances  out  there  where  people  were, 
as  a  part  of  expressing  their  anger  with 
their  country  or  as  part  of  expressing 
their  anger  with  something  that  their 
Congress  is  doing  or  that  their  Govern- 
ment has  done  to  them,  they  would  be 
setting  the  flags  on  fire.  They  are  not. 

The  reason  they  are  not  is  that  they 
know  there  is  a  taboo  that  you  are 
breaking,  that  you  are  violating  some- 
thing holy,  and  if  you  are  trying  to 
score  a  point,  if  you  are  trying  to  per- 
suade somebody  of  your  point  of  view, 
the  last  thing  you  want  to  do  is  to  take 
a  flag  that  belongs  to  you  and  dese- 
crate it  in  any  fashion,  or  let  it  traipse 
along  the  ground,  trample  it  in  any 
way.  disrespect  the  flag  at  all. 

Mr.  Pi-esident.  again.  I  know  if  the 
answer  is  no  to  this  constitutional 
amendment,  that  Members  are  going  to 
have  to  explain  to  citizens  at  home  or 
to  organizations  at  home,  why  are  you 
not  simply  allowing  us  to  express  the 
will  of  the  people?  Why  do  you  not  just 
let  the  Constitution  be  amended? 

The  clearest  answer  I  can  give  is  that 
I  genuinely  believe  that  this  constitu- 
tional amendment  will  produce  less  re- 
spect for  the  nag.  not  more  respect  for 
the  flag.  It  will  make  the  flag  an  object 
of  political  controversy.  We  ought  to 
use  the  flag  to  educate  our  young  peo- 
ple, rather  than  telling  them  that  they 
have  to  respect  the  flag  at  birth  with- 
out explaining  why.  without  talking  to 
them  and  giving  them  the  evidence 
that  many  of  us  as  adults  ah'eady  have 
that  causes  us  to  tear  up  and  feel  emo- 
tional around  the  flag,  rather  than  tak- 
ing the  time  and  saying;  This  is  what 
the  cold  war  was.  This  is  what  we  did 
in  World  War  I.  There  wei'e  50  million 
people  under  arms  in  World  War  I.  and 
8  million  men  died  in  World  War  I.  This 
is  what  happened  in  World  War  II.  This 
is  what  men  and  women  of  this  country 
did  in  the  Second  World  War.  This  is 
what  our  fighting  people  did.  as  well,  in 
Korea,  to  stop  the  Communists  from 
coming  down  from  the  North.  This  is 
what  we  did  in  Vietnam. 

Even  as  controversial  and  as  difficult 
as  it  was.  there  was  a  movement,  a  de- 
sire to  give  the  people  of  Vietnam  free- 
dom. Did  it  come  off  the  tracks?  Was  it 
loused  up?  Yes.  But  people  like  myself 
who  volunteered,  who  served,  did  so  be- 
cause we  believed  in  freedom.  That  is 
what  the  flag  does  stand  for.  We  should 


not  require  somebody  to  respect  it  by 
passing  a  law  saying.  If  you  violate  the 
law,  we  will  punish  you.  We  should 
bring  them  into  our  presence  and  say; 
Understand  what  character  is  all 
about.  You  do  not  have  character  if 
your  behavior  is  willful.  You  have 
character  if  your  behavior  is  obedient — 
obedient  to  your  parents,  obedient  to 
your  church,  to  your  synagogue,  obedi- 
ent to  your  country.  That  is  what  char- 
acter requires  us  to  do. 

If  we  simply  pass  a  law  and  say  you 
have  to  respect  the  flag,  in  my  judg- 
ment, what  we  are  going  to  do  is  turn 
the  flag  into  a  political  instrument.  We 
are  going  to  diminish  its  value.  We 
should  use  it  as  an  object  lesson  when 
we  ai-e  debating  the  budget,  for  exam- 
ple, when  we  are  debating  anything 
that  requires  us  to  put  ourselves  on  the 
line,  to  take  risks,  to  take  a  chance  for 
freedom,  to  take  a  chance  for  someone 
else,  to  say:  Rather  than  just  taking 
care  of  myself.  I  am  going  to  take  care 
of  somebody  else. 

The  description  of  the  young  people— 
and  they  were  all  in  their  late  teens 
and  early  twenties,  several  hundi-ed 
thousand  men  who  landed  on  the 
beaches  of  Normandy  51  years  ago — if 
you  hear  that  story,  and  I  had  the 
chance  last  year  to  hear  it  told  in  de- 
tail by  men  now  In  their  seventies  who 
were  on  that  landing,  who  went  on  that 
voyage,  there  was  no  guarantee.  In- 
deed, many  arguments  were  given  that 
this  thing  was  going  to  be  a  failure. 
People  well  informed,  leaders  with 
great  knowledge  believed  that  it  would 
fail,  that  it  would  not  be  successful. 

The  sea  conditions  that  day  were 
rough.  They  got  sick  on  the  voyage  to 
France,  and  they  were  terrified  of  the 
prospect  of  being  killed  by  German  ar- 
tillery and  German  weapons.  They 
knew  that  their  lives  could  end  the 
minute  they  stepped  off  of  that  landing 
craft.  They  knew  that  was  a  possibil- 
ity. 

That  is  what  we  should  do  when  it 
comes  to  the  flag.  When  it  comes  time 
for  talking  to  our  young  people,  teach 
them  why  they  should  respect  the  flag. 
The  reason  why  is  that  these  men  who 
serve  and  women  who  serve  our  coun- 
try today  are  saying.  We  are  going  to 
be  obedient  to  this  country.  We  are 
going  to  follow  orders  because  we  be- 
lieve that  there  is  a  moral  principle  at 
stake  here,  and  that  principle  is  giving 
oui'selves  to  someone  else,  sacrificing 
for  someone  else,  paying  attention, 
being  considerate,  being  willing  to  do 
things  that  are  good  for  somebody  else, 
rather  than  simply  trying  to  figure  out 
how  to  stick  it  to  them,  how  to  make 
them  look  bad,  how  to  make  them  feel 
bad  as  well. 

The  flag  will  not  be  a  symbol  that  in- 
spires us  if  we  require  respect,  if  we  say 
to  our  young  people:  Now.  we  just 
amended  our  Constitution.  Now  we 
have  a  law  on  the  books. 

There  was  no  law  on  the  books  in  1941 
when  this  Nation  was  attacked  by  the 


Japanese  at  Pearl  Harbor.  We  did  not 
require  that  of  Americans,  and  say: 
Under  penalty  of  the  police  coming 
into  your  home,  if  you  desecrate  our 
flag  we  are  somehow  going  to  take  ac- 
tion against  you.  We  knew  what  it 
meant  to  be  patriotic.  We  knew  that 
this  Nation's  freedom  was  at  risk  and 
this  world's  freedom  was  at  stake  and 
responded  as  a  consequence. 

I  have  talked  to  many  members  of 
the  Legion,  the  VFW.  the  DAV.  the 
Vietnam  veterans.  American  veterans, 
and  many  other  veterans  and  citizens 
of  Nebraska  who  say:  Just  let  us  amend 
our  Constitution.  Just  let  us  pass  a 
law.  Let  us  do  this.  That  is  all  we  are 
asking,  is  for  the  opportunity  to  do  it. 

I  have  to  say  I  am  not  just  sympa- 
thetic with  that  view.  I  believe  I  under- 
stand it.  I  understand  what  they  are 
trying  to  do.  They  are  concerned  about 
the  loss  of  respect.  They  are  concerned 
about  the  loss  of  respect,  not  just  for 
the  flag— where,  in  fact,  it  may  be  one 
of  the  icons  left  in  America  where 
there  is  automatic  respect — but  the 
loss  of  respect  for  parents,  the  loss  of 
respect  for  our  leaders,  the  loss  of  re- 
spect for  institutions,  the  loss  of  re- 
spect for  one  another;  the  unwilling- 
ness to  be  considerate,  the  unwilling- 
ness to  be  obedient,  the  deterioration 
in  the  value  of  serving  someone  else,  of 
risking  your  life  for  someone  else's 
freedom. 

I  understand  and  believe  it  is  a  great 
challenge  for  this  country  to  try  to 
build  character  one  person  at  a  time, 
to  say  that  we  are  going  to  reach  to 
our  youth  and  inspire  them  with  a  nar- 
rative of  this  countrj'.  the  stories  of 
this  country.  The  sacrifice  that  led  us 
to  where  we  are  today  should  cause 
anyone  who  pays  attention  to  the  his- 
tory of  the  United  States  of  America  to 
say  that  our  flag  deserves  the  rev- 
erence that  this  constitutional  amend- 
ment is  attempting  to  give  it  with  the 
force  of  law. 

It  should  be  the  force  of  our  knowl- 
edge, the  force  of  our  conscience,  the 
force  of  our  willingness  to  give  it  back 
in  kind  that  causes  us  to  revere  this 
flag,  not  the  force  of  the  police  in  our 
local  community,  not  the  force  that  we 
are  afraid  something  bad  is  going  to 
happen  to  us  if  we  desecrate  the  U.S. 
nag. 

I  hope  when  it  comes  time  to  vote 
that  at  least  34  Members  of  this  body 
will  vote  against  this  constitutional 
amendment,  not  because  we  believe 
that  the  flag  should  not  be  revered,  not 
because  we  are  not  concerned  for  the 
loss  of  respect  for  it  and  other  institu- 
tions in  this  country,  but  for  precisely 
the  opposite  reason.  I  hope  this  debate 
does  not  lead  us  down  the  road  to  con- 
verting the  flag  into  a  political  object, 
which  I  deeply  believe  it  will  if  we 
amend  our  Constitution. 

I  hope  we  take  some  stock  of  our- 
selves, we  read  a  recent  assessment 
that  was  done  about  what  our  young 
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people  and  our  adults  know  about  the 
history  of  this  country,  where  we  came 
from,  how  it  was  we  got  to  where  we 
are  today.  We  see  a  daunting-  challenge 
ahead  of  us.  Far  too  many  Americans 
do  not  know  how  it  is  that  we  got  to 
where  we  are  today.  Far  too  many 
Americans  still  believe  that  freedom  is 
somehow  free,  that  it  is  our  birthright, 
and  that  we  need  do  nothing  to  remain 
free.  It  is  ours;  we  have  a  right  to  it:  we 
can  do  whatever  we  want  with  it.  We 
can  act  and  behave  in  a  willful  fashion. 
We  do  not  have  to  regard  at  all  the 
feelings  or  lives  not  only  of  other  peo- 
ple in  our  presence,  but  our  future  as 
well. 

1  know  the  challenge  that  this  con- 
stitutional amendment  presents  to  col- 
leagues is  a  rather  substantial  one. 
You  fear  you  are  going  to  be  accused  of 
not  being  in  favor  of  protecting  our 
flag  If  you  vote  against  it.  I  hope,  as  I 
said.  34  Members  will  at  least  stand  on 
this  floor  sometime  next  week  when  it 
comes  up  and  say  that  because  we  re- 
spect this  nag  of  ours,  because  we  be- 
lieve that  it  should  be  revered,  because 
we  believe  that  Americans  should 
make  the  choice,  the  personal  choice 
based  upon  a  personal  and  active 
knowledge  of  what  this  flag  represents, 
that  they  will  say  we  do  not  need  a  law 
to  cause  us  to  behave  in  the  fashion 
that  we  know  is  right.  We  do  not  need 
to  amend  our  Constitution  to  get  us  to 
respect  Old  Glory. 

LN.\NIM0US-C0NSENT  .AGREEMENT 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  the  following 
amendments  be  the  only  amendments 
in  order  to  Senate  Joint  Resolution  31. 
and  they  must  be  offered  and  debated 
during  Monday's  session  of  the  Senate: 
McConnell,  relevant  substitute;  Hatch, 
two  relevant  amendments;  Biden.  rel- 
evant; Feinstein.  relevant;  Rollings, 
two  relevant  amendments. 

I  further  ask  that  at  9  a.m.  on  Tues- 
day. December  12.  there  be  1  hour  40 
minutes  for  closing  debate,  to  be  equal- 
ly divided  in  the  usual  form,  and  the 
votes  occur  on  or  in  relation  to  the 
amendments  beginning  at  2;17  p.m.. 
with  the  first  vote  limited  to  the 
standard  15  minutes  and  all  remaining 
stacked  votes  limited  to  10  minutes  in 
length,  with  2  minutes  for  debate  prior 
to  the  votes  for  explanation  to  be 
equally  divided  in  the  usual  form. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  amend- 
ments, the  joint  resolution  be  read  for 
a  third  time  and  a  final  vote  occur  im- 
mediately without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  In  light  of  this  agree- 
ment, there  will  be  no  roUcall  votes 
during  Monday's  session  of  the  Senate 
and  any  votes  ordered  with  respect  to 
amendments  and  the  final  vote  will 
occur  beginning  at  2:17  p.m.  on  Tues- 
day, December  12,  1995. 


Mr.  SHELBY.  Mr.  President.  I 
strongly  support  Senate  Joint  Resolu- 
tion 31.  which  amends  the  Constitution 
to  protect  the  flag  of  the  United  States 
from  those  who  would  desecrate  it. 

The  American  flag  is  a  national  sym- 
bol of  the  values  this  country  was 
founded  on.  Many  Americans  have 
fought  and  died  to  defend  these  values 
and  this  country.  It  is  an  insult  to 
these  patriots,  their  relatives,  and  all 
other  citizens  who  hold  this  country 
dear,  to  burn  or  desecrate  the  symbol 
of  our  nation  and  our  freedom. 

I  certainly  support  the  right  of  all 
citizens  to  freedom  of  speech,  but  that 
right  has  never  been  absolute  in  our 
country.  That's  why  there  are  laws 
against  libel,  slander,  perjury,  and  ob- 
scenity. Similarly,  our  freedom  of  po- 
litical expression  is  also  limited.  No 
one  can  legally  deface  the  Supreme 
Court  building  or  the  Washington 
Monument,  no  matter  how  much  he  or 
she  might  wish  to  protest  a  particular 
government  policy  or  law.  The  Amer- 
ican flag,  as  the  symbol  of  all  the  great 
values  this  country  stands  for.  deserves 
special  protection  under  the  Constitu- 
tion. It  simply  is  not  necessary  to  com- 
mit an  act  of  violence  against  this  flag 
to  register  protest  against  the  govern- 
ment. Passage  of  Senate  Joint  Resolu- 
tion 31  will  help  ensure  our  national 
symbol  receives  the  respect  and  protec- 
tion it  deserves. 

Again,  Mr.  President.  I  offer  my 
strong  support  for  Senate  Joint  Reso- 
lution 31  and  I  urge  my  colleagues  to 
support  it  as  well. 

Mr.  COATS.  Mr.  President,  today  we 
consider  a  constitutional  amendment 
which  allows  States  to  enact  laws  to 
protect  the  American  flag.  I  am  co- 
sponsor  of  this  amendment  and  I 
strongly  believe  that  it  is  necessary  to 
render  this  protection  to  the  most  im- 
portant symbol  of  our  Nation. 

The  debate  about  the  flag  began  in 
1989  when  the  Supreme  Court  curiously 
determined  that  it  was  perfectly  legal 
to  burn  the  American  flag  as  a  form  of 
political  speech.  This  ruling  led  to 
shock  and  outrage  from  all  across  the 
United  States.  Congress  immediately 
took  action,  passing  a  statute  setting 
penalties  for  anyone  who  physically 
desecrates  the  flag.  The  Supreme  Court 
ruled  again  that  the  Federal  statute 
was  unconstitutional,  violating  the 
first  amendment. 

Unfortunately,  the  Senate  failed  to 
pass  a  constitutional  amendment  to 
protect  the  flag.  Today,  however,  we 
are  very  near  this  goal,  with  56  cospon- 
sors  to  the  amendment. 

The  amendment  reads  simply  "The 
Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States." 

I  feel  an  overwhelming  mixture  of  re- 
gret and  thanks — which  is  the  sub- 
stance of  patriotism — when  I  consider 
the  sacrifice  of  so  many  for  the  sake  of 
America.  This  pride  is  rooted  in  one 


solid  and  extraordinary  fact — the  self- 
lessness of  thousands  of  men  and 
women  who  have  given  their  lives  to 
preserve  American  freedom. 

I  believe  for  the  vast  majority  of 
Americans  the  flag  intrinsically  rep- 
resents this  pride.  Americans  do  not 
blindly  follow  traditions.  But  we  do 
care  deeply  about  symbols — particu- 
larly that  one  symbol  of  ideas  and  val- 
ues for  which  men  and  women  have 
sacrificed  and  died  in  every  generation. 
To  desecrate  the  flag,  I  believe,  is  to 
desecrate  the  memory  and  make  light 
of  their  sacrifice. 

Justice  Stevens  writing  in  dissent  to 
the  1989  Supreme  Court  decision  said: 

So  It  Is  with  the  American  flag.  It  Is  more 
than  a  proud  symbol  of  the  courage,  the  de- 
teimlnatlon.  and  the  gifts  of  nature  that 
transformed  13  fledgling  colonies  Into  a 
world  power.  It  Is  a  symbol  of  freedom,  of 
equal  opportunity,  of  religious  tolerance, 
and  of  good  will  for  other  peoples  who  share 
our  aspirations.  The  symbol  carries  Its  mes- 
sage to  dissenters  both  at  home  and  abroad 
who  may  have  no  Interest  at  all  In  our  na- 
tional unity  or  survival. 

There  is  a  type  of  patriotism  that  is 
held  so  deeply  that  if  finds  expression 
in  concrete  things  like  a  patriot's  crip- 
pled body — or  in  bits  of  colored  cloth. 
For  men  who  have  risked  death  in  serv- 
ice of  a  flag  it  is  more  than  just  a  sym- 
bol, it  is  sacrifice  you  can  hold  in  your 
hand— or  trample  underfoot  in  con- 
tempt. 

Men  and  women  who  we  ask  to  die 
for  a  flag  have  a  right  to  expect  that 
flag  to  be  respected  by  those  who  bene- 
fit from  their  sacrifice.  It  is  part  of  the 
compact  we  make  with  those  who  will 
serve.  At  the  time  of  the  Supreme 
Court  decision,  it  was  the  law  in  48 
States.  Since  that  time,  49  State  legis- 
latures have  called  for  a  constitutional 
amendment  to  prohibit  physical  dese- 
cration of  the  flag.  No  other  amend- 
ment in  our  history  has  had  the  same 
degree  of  support  in  State  legislatures. 

Tolerance  is  an  important  thing  in  a 
free  and  diverse  society.  Agreement 
must  never  be  a  prerequisite  for  civil- 
ity. But  tolerance  can  never  be  rooted 
in  the  view  that  nothing  is  worth  out- 
rage because  nothing  is  worth  our  sac- 
rifice. 

In  Chief  Justice  Rehnquist's  stinging 
dissent  to  the  court  decision,  labeled 
flag  burning  as  "conduct  that  is  re- 
garded as  evil  and  offensive  to  the  ma- 
jority of  people— in  a  category  with — 
murder,  embezzlement  or  pollution." 
The  Court's  ruling,  he  noted,  "found 
that  the  American  flag  is  just  another 
symbol,  about  which  not  only  must 
opinions  pro  and  con  be  tolerated,  but 
for  which  the  most  minimal  public  re- 
spect may  not  be  enjoined.  The  Govern- 
ment may  conscript  men  into  the 
Armed  Forces  where  they  must  fight 
and  die  for  the  flag,  but  the  Govern- 
ment may  not  prohibit  the  public  burn- 
ing of  the  banner  under  which  they 
fight." 


Yes.  we  must  be  tolerant  but  we  must 
never  adopt  and  enervating  and  cow- 
ardly disdain  that  strips  us  of  patriotic 
conviction  and  dulls  our  ability  to  be 
offended  by  the  desecration  of  vital 
symbols.  "In  the  world  it  is  called  tol- 
erance." wrote  author  Dorothy  Sayers. 
"but  in  hell  it  is  called  despair  *  *  * 
the  sin  that  believes  in  nothing,  cares 
for  nothing,  enjoys  nothing,  finds  pur- 
pose in  nothing,  lives  for  nothing,  and 
remains  alive  because  there  is  nothing 
for  which  it  will  die." 

Mr.  FORD.  Mr.  President,  yesterday 
we  marked  the  bombing  of  Pearl  Har- 
bor. Many  of  us  can  still  remember  the 
gripping  of  our  hearts  54  years  ago 
today,  as  the  realization  spread  over  us 
that  nothing  would  ever  again  be  quite 
the  same.  Yet.  I  think  it  is  fair  to  say 
that  there  is  already  a  whole  genera- 
tion of  Americans  who  have  no  grasp  of 
the  meaning  World  War  II  has  for  so 
many  of  us.  Young  people  who  might 
never  hear  a  parent  or  a  grandparent 
tell  of  the  time  they  felt  their  commit- 
ment to  a  way  of  life  being  tested,  of  a 
time  they  could  finally  close  their  eyes 
and  rest,  knowing  an  important  fight 
had  been  won  on  the  world  stage. 

But  when  those  same  young  people 
turn  their  eyes  toward  this  country's 
flag.  I  know  they  understand  that  in  its 
fabric  was  woven  the  dramas  of  thou- 
sands of  battles  fought  on  the  shores  of 
foreign  lands  and  over  the  lunch 
counters  or  Main  Streets  of  our  own 
home  towns. 

There  are  many  good  reasons  for  pro- 
tecting the  unique  symbol  of  the  Amer- 
ican flag,  from  the  basic  liberties  it 
represents  to  the  promise  of  a  better 
future  it  holds  out.  But  some  of  the 
greatest  reasons  for  protecting  the  flag 
lie  in  its  ability  to  bind  one  generation 
to  the  next  in  their  love  and  respect  for 
this  country,  so  that  even  as  the 
memories  of  yesterday's  battles  begin 
to  fade,  the  importance  of  what  they 
secured  continues  to  hold  fast  in  our 
hearts. 

A  flag  that  flies  proudly  in  this  coun- 
try serves  as  a  reminder  of  how  war 
can  change  the  course  of  a  life,  of  a  na- 
tion, of  a  world,  so  that  even  individ- 
uals who  were  never  there,  who  might 
never  have  heard  the  stories,  recognize 
that  those  hours  of  destruction  and 
suffering  have  altered  the  future  irrev- 
ocably, and  that  their  own  liberty  was 
a  hard  won  prize. 

It  follows  then  that  a  desecrated  flag 
mocks  the  millions  who  have  reached 
out  or  fought  for  all  that  our  flag  sym- 
bolizes, from  the  basic  liberties  written 
into  our  Constitution  to  the  dreams  of 
a  better  future  for  their  families. 

That's  why  I  believe  so  strongly  that 
the  physical  integrity  of  the  American 
flag  must  be  protected.  Back  in  1989. 
the  U.S.  Supreme  Court  declared  un- 
constitutional a  Texas  flag  desecration 
statute,  ruling  that  flag  desecration 
was  free  speech  protected  under  the 
first  amendment. 


In  response  to  that  decision,  the  Sen- 
ate overwhelmingly  passed  the  Flag 
Protection  Act.  which  was  also  de- 
clared unconstitutional.  The  Supreme 
Court's  action  made  it  clear  that  a  con- 
stitutional amendment  is  necessary  for 
enactment  of  any  binding  protection  of 
the  flag. 

Up  to  this  point,  neither  House  of 
Congress  has  been  able  to  garner  the 
two-thirds  super  majority  necessary 
for  passage  of  a  constitutional  amend- 
ment. But  because  grassroots  support 
for  this  amendment  continues  to  grow. 
I've  joined  with  Members  on  both  sides 
of  the  aisle  to  again  try  passing  this 
amendment.  I'm  hopeful  that  this  time 
we'll  get  the  necessary  votes. 

Clearly  no  legitimate  act  of  political 
protest  should  be  suppressed.  Nor 
should  we  ever  discourage  debate  and 
discussion  about  the  federal  govern- 
ment. The  narrowly  written  amend- 
ment gives  Congress  and  the  States  the 
■power  to  prohibit  the  physical  dese- 
cration of  the  Flag  of  the  United 
States.  "  without  jeopardizing  those 
rights  of  free  speech. 

On  July  14.  1861  a  Union  soldier  wrote 
his  last  letter  to  his  wife.  He  said: 

My  courage  does  not  halt  or  falter.  I  know 
how  American  civilization  now  bears  upon 
the  triumph  of  the  government  and  how 
great  a  debt  we  owe  to  those  who  went  before 
us  through  the  blood  and  suffering  of  the 
Revolution,  and  I  am  willing,  perfectly  will- 
ing, to  lay  down  all  my  joys  In  this  life  to 
help  maintain  this  government  and  pay  that 
debt. 

Today,  our  task  here  in  the  Senate 
seems  trivial  in  comparison.  But  if  we 
want  the  flag  that  hangs  in  school 
rooms,  over  courthouses,  in  sports  sta- 
diums and  off  front  porches  all  across 
America,  to  continue  symbolizing  that 
same  commitment  to  country,  then  it 
is  a  challenge  we  cannot  fail  to  meet. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  voting  in  favor  of  this  im- 
portant legislation. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  see 
present  the  distinguished  Senator  from 
Ohio  on  the  floor,  and  I  just  wish  to  in- 
form him  that  I  will  only  be  speaking 
for  about  2  or  3  minutes. 

Mr.  President,  I  am  a  cosponsor  of 
the  flag  protection  constitutional 
amendment,  and  I  am  privileged  to  join 
my  colleagues  in  cosponsoring  this 
very  important  piece  of  legislation. 

It  is  of  tremendous  interest  to  the 
constituents  of  the  State  of  Virginia, 
and  particularly  those  who  are  mem- 
bers of  the  American  Legion  and  the 
■V'FW- both  organizations  I  am   privi- 


leged to  be  a  member  of — and  otner 
service  organizations.  I  want  to  salute 
their  contribution  and  support  toward 
this  legislation. 

Today,  as  I  move  about  the  Halls  of 
the  U.S.  Senate.  I  have  had  the  oppor- 
tunity to  meet  members  of  those  serv- 
ice organizations  who  come  here  today 
to  speak  to  Members  and  otherwise  en- 
courage the  strongest  support  for  this 
legislation.  I  salute  them. 

Those  who  have  been  privileged  to 
wear  the  uniform  of  our  country  have  a 
constant — what  1  call— trustee  rela- 
tionship to  that  flag,  a  very  special 
trustee  relationship. 

I  served  briefly  in  World  War  II  in  the 
U.S.  Navy,  and  then  for  a  second  period 
of  active  duty  service  in  the  U.S.  Ma- 
rines during  the  Korean  war  with  a 
brief  period  of  service  in  Korea.  I  have 
always  looked  upon  those  opportuni- 
ties as  a  privilege.  I  would  not  be  a 
U.S.  Senator  today  had  it  not  been  for 
the  training  that  I  received  both  in  the 
U.S.  Navy  and  in  the  U.S.  Marine 
Corps.  I  have  always  felt  that  my  duty 
here  as  a  U.S.  Senator  as  one  to  pay 
back — particularly  those  young  men 
and  women  now  wearing  the  uniform  of 
our  country— all  that  I  have  received 
by  way  of  not  only  education  but  the 
first  lessons  of  what  leadership  means. 

I  served  my  country  very  humbly— 
never  to  be  added  to  the  columns  of 
those  who  served  with  great  valor.  But 
I  did  volunteer  twice  to  do  my  duty,  as 
others  saw  fit. 

That  is  all  a  part  of  what  we  are  in- 
corporating in  the  support  of  this  reso- 
lution because  those  of  us  who  served 
remember  so  well  the  many  friends 
that  marched  with  us.  or  flew  with  us. 
or  sailed  with  us — whatever  the  case 
may  be— who  paid  the  ultimate  price, 
many  others  who  came  back  with  loss 
of  limb  and  still  bear  the  scars  of  war. 

So  I  wish  to  pay  special  recognition 
to  all  and  to  speak  in  a  very  humble 
manner  on  their  behalf  and  thank  them 
for  their  contribution  in  making  pos- 
sible this  legislation  and  what  I  hope 
will  be  the  adoption  by  the  Senate. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  to  take 
up  the  issue  before  us  on  a  constitu- 
tional amendment  regarding  the  flag  is 
a  very  difficult  thing  to  do.  The  dif- 
ferent expressions  on  the  floor  are  cer- 
tainly ones  to  consider  whether  people 
are  for  the  amendment  or  against  the 
amendment.  It  is  very  difficult  because 
the  feelings  run  so  deep  in  both  direc- 
tions. I  do  not  know  whether  there  is 
anyone  who  is  still  on  the  fence  with 
regard  to  their  views  on  this  matter. 

Until  today.  I  have  not  said  much 
about  this.  I  talked  about  it  in  the 
Chamber  several  years  ago  when  we 
had  the  issue  before  us.  But  I  think 
people  who  have  very  deep  feelings  on 
this  can  have  their  feelings  and  we  re- 
spect those  feelings.  I  do  not  quarrel 
one  iota  with  people  on  the  other  side 
of  the  aisle  who  have  their  feelings  for 
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whatever  reason.  But  I  do  think  there 
is  a  danger  here.  I  think  the  danger  is 
that  the  flag  does  not  need  the  protec- 
tion in  this  argument.  What  needs  pro- 
tection is  really  the  Bill  of  Rights, 
from  those  who  would  look  at  it  rather 
superficially  from  m.v  view. 

So  until  today.  I  have  tended  to  hold 
my  tongue  and  have  kept  my  peace 
about  this  issue  before  us  because  it  is 
no  fun  being  attacked  or  being  labeled 
as  unpatriotic  or  a  friend  of  flag  burn- 
ers. And  I  can  assure  you  that  I  am  nei- 
ther simply  because  I  have  doubts 
about  the  wisdom  of  a  constitutional 
flag  burning  amendment.  I  am  not  tak- 
ing the  floor  to  speak  about  this  issue. 
as  I  say.  because  some  of  our  feelings 
about  the  flag  are  difficult  to  discuss. 
Feelings  run  ver.y  deep  and  very  strong. 
Let  me  make  a  few  things  very  clear  up 
front. 

We  all,  of  course,  love  the  flag,  and  I 
would  say  nobody  in  this  Chamber  or 
this  country  loves  our  flag  more  than  I 
do.  We  all  can  make  that  same  state- 
ment on  the  floor.  I  fought  hard  for 
this  nag  through  two  wars  and  rep- 
resenting the  country  in  the  space  pro- 
gram, and  so  on.  I  am  both  honored  and 
proud  that  few  people  in  this  Nation 
have  been  able  to  take  this  flag  where 
I  took  it.  at  least  on  the  first  space 
night.  That  is  the  first  thing  I  selected 
when  I  had  a  personal  preference  pack, 
as  they  called  it.  along  on  the  trip.  I 
took  along  little  silk  flags  so  I  could 
give  them  to  my  children,  and  they  re- 
main among  my  children's  most  cher- 
ished possessions  to  this  day. 

I  also  know,  more  importantly,  from 
my  own  personal  experience  that  every 
last  fiber,  every  stitch,  every  thread  in 
that  flag  can  be  looked  at  as  standing 
for  someone  who  gave  their  life  to  de- 
fend it.  At  my  age,  I  can  tell  you  that 
I  probably  have  more  friends  buried 
over  in  Arlington  Cemetery  bearing  si- 
lent witness  to  our  flag  as  I  do  bearing 
public  witness  to  it  in  the  world  of  the 
living.  Maybe  that  is  why  I  have  so  lit- 
tle patience  and  even  less  sympathy  for 
those  pathetic  and  insensitive  few  who 
would  demean  and  defile  our  Nation's 
greatest  symbol  of  sacrifice,  the  flag  of 
the  United  States  of  America. 

Those  are  some  of  the  reasons  I  have 
kept  silent  until  now.  It  is  now  clear 
that  a  legislative  alternative  to 
amending  our  Constitution  is  probably 
not  going  to  be  possible  before  we  have 
to  vote  on  this.  It  is  now  equally  clear 
that  those  of  us  who  question  the  wis- 
dom of  watering  down  our  Bill  of 
Rights  have  no  choice  but  to  stand  up 
to  the  political  mud  merchants  in  some 
respects,  from  some  of  the  comments 
that  have  been  made,  and  to  speak  out 
against  those  who  would  deal  in  dema- 
goguery  on  this  issue. 

It  is  now  clear  that  those  of  us  who 
remember  and  care  deeply  about  the 
sacrifices  made  on  behalf  of  freedom 
have  a  special  responsibility,  and  we 
do,  to  point  out  that  it  would  be  a  hol- 


low victory,  indeed,  if  we  preserved  the 
symbol  of  our  freedoms  by  chipping 
away  at  those  freedoms  themselves. 
That  is  the  important  choice  here.  Are 
we  to  protect  the  symbol  at  the  ex- 
pense of  even  taking  a  small  chance  at 
chipping  away  at  the  freedoms  that 
that  symbol  represents? 

On  that  score,  let  us  be  honest  with 
each  other  and  with  the  American  peo- 
ple. The  flag  is  this  Nation's  most  pow- 
erful and  emotional  symbol,  and  it  is.  I 
have  been  here  with  Senator  Kerrey 
once  in  the  Chamber  when  he  said  he 
thought  in  Nebraska  they  did  not  need 
this  because  if  somebody  started  to 
burn  a  flag,  they  would  take  care  of  it 
themselves  right  then  and  there  and  on 
the  spot.  And  I  agree  with  that.  Back 
home  in  Ohio,  we  have  almost  11  mil- 
lion people,  and  I  think  there  are  very 
few,  who.  if  they  saw  a  flag  being 
burned,  would  not  be  willing  to  take 
action  against  that  person  or  persons. 
It  is  a  gut  feeling.  I  feel  that  same  way 
myself,  and  I  would  join  into  that. 

But  we  have  to  think  a  little  longer 
score  on  this,  it  seems  to  me.  So  the 
flag  is  the  Nation's  most  powerful  and 
emotional  symbol,  and  it  is  our  sacred 
symbol.  It  is  a  revered  symbol,  but  it  is 
a  symbol.  It  symbolizes  the  freedoms 
we  have  in  this  country,  but  it  is  not 
the  freedoms  themselves.  And  that  is 
why  this  debate  is  not  between  those 
who  love  the  flag  on  the  one  hand  and 
those  who  do  not  on  the  other,  no  mat- 
ter how  often  the  demagogs  try  to  tell 
us  otherwise.  Everyone  on  both  sides  of 
the  aisle  politically  within  this  Cham- 
ber and  everyone  on  both  sides  of  this 
debate  loves  and  respects  the  flag.  The 
question  is  how  best  to  honor  it,  to 
honor  it  and  what  it  represents. 

Those  who  made  the  ultimate  sac- 
rifice for  our  nag  did  not  give  up  their 
lives  for  just  a  piece  of  cloth,  albeit 
red.  white,  and  blue,  and  it  had  some 
stars  on  it.  Not  just  for  the  nag.  They 
died  because  of  their  allegiance  to  this 
country,  to  the  values  and  the  rights 
and  principles  represented  by  that  nag 
and  to  the  Republic  for  which  it  stands. 

Without  a  doubt,  the  most  important 
of  those  values,  the  most  important  of 
those  values,  rights  and  principles  is 
individual  liberty,  the  liberty  to  wor- 
ship and  think,  to  express  ourselves 
freely,  openly  and  completely,  no  mat- 
ter how  out  of  step  those  views  may  be 
with  the  opinions  of  the  majority.  And 
that  is  what  is  so  unique  about  this 
country  of  ours— unique  among  all  the 
nations  around  this  world — Britain. 
France,  you  name  them,  any  place 
where  they  have  democracy,  but  ours  is 
especially  unique  in  that  regard. 

That  commitment  to  freedom  is  en- 
capsulated, it  is  encoded  in  our  Bill  of 
Rights,  perhaps  the  most  envied  and 
imitated  document  anywhere  in  the 
world.  The  Bill  of  Rights  is  what 
makes  our  country  unique.  It  is  what 
has  made  us  a  shining  beacon  in  a  dark 
world,  a  shining  beacon  of  hope  and  In- 


spiration to  oppressed  peoples  around 
the  world  for  well  over  200  years.  It  is, 
in  short,  what  makes  America  Amer- 
ica. 

You  may  look  back  a  little  bit.  You 
know,  the  Bill  of  Rights  came  into 
being  because  the  States  at  that  time 
were  not  going  to  approve  the  Con- 
stitution unless  we  had  some  of  ti. 
additional  protections  included.  And  .-v 
those  additional  protections  that  were 
to  be  included  became  known  as  the 
Bill  of  Rights.  They  are  the  first  series 
of  amendments  to  the  Constitution 
Those  States  were  only  prepared  to  ac- 
cept the  Constitution  with  the  under- 
standing that  these  additional  protec- 
tions for  each  individual  and  each  indi- 
vidual's rights  were  incorporated  in 
that  Constitution. 

That  is  how  the  Bill  of  Rights  came 
to  be.  The  very  first  item  in  that  Bill 
of  Rights,  the  first  amendment  in  it  to 
our  Constitution  has  never  been 
changed  or  altered  even  one  single 
time.  In  all  of  American  history,  over 
7.000  attempts  have  been  made  to  put 
amendments  through.  Just  27  have  got- 
ten through,  and  there  was  not  a  single 
time  in  all  of  American  history  when 
this  was  changed,  not  during  our  Civil 
War  even,  not  during  the  Civil  War 
when  passions  ran  so  high  and  this  Na- 
tion was  drenched  in  blood  like  few  na- 
tions have  been  throughout  their  his- 
tory. That  Constitution  was  not 
changed.  It  was  not  changed  during 
any  of  our  foreign  wars.  It  was  not 
changed  during  recessions.  It  was  not 
changed  during  depressions.  It  was  not 
changed  during  scares  or  panics  or 
whatever  happened  in  this  country. 

That  Bill  of  Rights  has  not  been 
changed  even  during  times  of  great 
emotion  and  anger  like  the  'V'ietnam 
era.  when  nags  were  burned  or  dese- 
crated far  more  than  they  are  today. 
Our  first  amendment  was  unchanged, 
unchallenged,  as  much  as  we  might 
have  disagreed  with  what  was  going  on 
at  that  time,  as  abhorrent  as  we  found 
the  actions  of  a  lot  of  people  at  that 
time  in  their  protests  against  the  Viet- 
nam war.  But  now  we  are  told  that  un- 
less we  alter  the  first  amendment,  un- 
less we  place  a  constitutional  limit  on 
the  right  of  speech  and  expression  that 
the  fabric  of  our  country  will  somehow 
be  weakened.  Well.  I  just  cannot  bring 
myself  to  believe  that  that  is  the  case. 
I  think  once  the  American  people 
think  this  issue  clear  through,  I  do  not 
think  they  will  buy  it,  either,  whether 
this  passes  or  not.  I  do  not  think  the 
American  people  will  buy  it.  Once  you 
get  past  the  first  gut  feeling,  if  you  saw 
a  nag  burning,  of  doing  something 
about  it,  as  I  would— so  many  of  the 
people  who  visited  me  in  my  office  the 
last  couple  of  days  would  do  the  same 
thing— would  take  action  themselves 
against  such  activity.  Much  as  that 
might  be  the  case  and  satisfying 
though  that  might  be.  I  think  we  have 
to  look  at  the  long  term  on  this,  get  by 


the  emotion  of  that  moment  and  think 
what  it  is  we  are  dealing  with. 

What  we  are  dealing  with  is  the  Bill 
of  Rights,  dealing  with  that  first 
amendment  to  the  Bill  of  Rights.  We 
are  saying  for  the  first  time  in  our 
country's  200-year  history,  we  are 
going  to  make,  albeit  maybe  just  a 
tiny  crack,  but  it  will  be  a  tiny  open- 
ing that  could  possibly  be  followed  by 
others. 

That  first  amendment  says,  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof;"  or  the 
second  item,  'or  abridging  the  freedom 
of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceabl.y  to  assemble, 
and  to  petition  the  Government  for  a 
redress  of  grievances." 

The  part  we  are  dealing  with  today  is 
freedom  of  speech — freedom  of  speech. 
We  are  talking  about  freedom  of  ex- 
pression. The  Supreme  Court  has  held 
on  two  separate  occasions  that  no  mat- 
ter how  much  the  majority  of  us.  99.999 
percent  of  the  people  of  this  country 
disagree,  that  tiny,  tiny,  fractional, 
misguided  minority,  still  under  our 
Bill  of  Rights  they  have  the  right  to 
their  expression.  Their  expression  is 
looked  at  as  coming  under  that  free- 
dom of  speech. 

You  have  to  look  at  it  from  that 
standpoint.  Are  we  going  to  even  make 
a  tiny  opening  in  changing  that  first 
amendment  that  could  be  followed  on, 
if  we  have  a  tiny,  tiny,  tiny  minority 
that  we  do  not  agree  with  their  reli- 
gious beliefs,  if  we  have  a  tiny,  tiny, 
tiny  minority  that  we  do  not  agree 
with  what  the  press  says?  There  is  no 
body  more  critical  in  this  whole  coun- 
try of  the  press  than  the  people  in  this 
very  room,  and  me  included  along  with 
them.  We  do  not  like  some  of  the 
things  that  happen  in  the  press. 

Do  we  want  to  open  even  a  tin.v,  tiny, 
tiny  chance  that  they  might  restrict 
our  ability  to  assemble  peaceably?  And 
do  we  want  to  take  a  tiny  chance  that 
we  would  not  be  able  to  petition  our 
Government  for  redress  of  grievances? 
Those  are  the  things  that  are  covered 
in  that  first  amendment,  known  as  the 
Bill  of  Rights,  along  with  the  other 
amendments  that  were  incorporated 
before  the  Constitution  was  signed,  be- 
fore it  even  came  into  being. 

I  think  there  is  only  one  way  to 
weaken  the  fabric  of  our  country,  our 
unique  country,  our  country  that 
stands  as  a  beacon  before  other  nations 
around  this  world.  You  know  when  you 
think  about  someone  burning  the  nag. 
I  truly  do  feel  sorry  for  them.  I  hon- 
estly do.  My  initial  gut  reaction  would 
be  to  stomp  them,  go  after  them,  get 
them,  stop  the  burning,  and  so  on.  It 
would  be  a  natural  reaction  that  so 
many  people  would  have  as  well.  I 
know  all  the  ones  that  visited  my  of- 
fice yesterday.  I  would  not  have  to  ask 
them  to  do  that  same  thing. 

But  that  would  be  one  way  of  show- 
ing  our    unhappiness    with    these    few 


misguided  souls.  At  the  same  time  we 
would  be  taking  action  against  them.  I 
truly  would  feel  sorry  for  them.  Have 
they  never  known  the  feeling  inside  of 
looking  at  that  nag  and  being  proud? 
Have  they  never  been  able  to  appar- 
ently work  in  any  way  for  their  coun- 
try or  the  military  in  war  or  peace,  ei- 
ther one.  in  which  they  were  called  to 
take  action  for  a  purpose  bigger  than 
themselves? 

I  say  this  morning  that  is  one  of  the 
most  exhilarating  things  that  can  ever 
happen  to  a  man  or  woman,  to  be  able 
to  represent  their  country  and  be 
called  to  something,  to  a  purpose  big- 
ger than  themselves.  I  feel  sorry  for 
people  who  have  never  had  that  experi- 
ence. It  is  something  you  cannot  really 
explain. 

We  had  a  parade  once  I  was  involved 
in  down  on  Pennsylvania  Avenue  and  I 
addressed  a  joint  meeting  of  Congress 
down  at  the  other  end  of  the  Capitol, 
and  everybody  was  waving  nags  out 
there.  Everybody  was  waving  nags.  My 
comment  when  I  opened  down  there,  I 
said  it  just  meant  so  much  to  me  to  see 
all  the  nags  waving  coming  down 
Pennsylvania  Avenue.  It  made  a  hard- 
to-define  feeling  within  that  I  could 
not  really  describe  in  words,  but  I  hope 
that  we  never  lose  that  hard-to-define 
feeling  as  a  nation,  as  individuals  and  a 
nation.  We  would  be  a  lesser  country  if 
we  lost  that  exhilaration,  that  feeling 
of  pride  when  we  see  a  nag  and  see  it 
displayed  and  see  people's  excitement. 

But  I  feel  sorry  for  those  people  who 
have  never  known  that  feeling.  I  truly 
do.  There  would  not  be  any  problem 
with  people  burning  the  nag  if  every- 
one had  that  individual  experience.  But 
it  is  by  retreating  from  the  principles 
that  the  nag  stands  for — "principles  " 
underlined  16  times — principles  that 
this  nag  stands  for.  that  if  we  retreat 
from  those  principles,  that  will  do 
more  damage  to  the  fabric  of  our  Na- 
tion than  1,000  torched  nags  ever  could 
do. 

The  first  amendment — I  read  it  a  mo- 
ment ago — says  simply  and  clearly: 
"Congress  shall  make  no  law  *  *  * 
abridging  the  freedom  of  speech" — free- 
dom of  speech.  For  200  years,  in  good 
times  and  bad.  in  times  of  harmony 
and  times  of  strife,  we  have  held  those 
words  to  mean  exactly  what  they  say. 
That  "Congress  shall  make  no  law" — 
no  law — that  will  in  an.v  way  cut  back 
on  that  freedom  of  speech,  meaning 
freedom  of  expression,  as  the  Supreme 
Court  has  said. 

And  now,  ostensibl.y  to  prohibit 
something  that  very  rarely  happens 
anyway,  we  are  asked  to  alter  those 
first  amendment  words  to  mean  that 
Congress  may  make  some  laws — little 
ones — some  laws  restricting  freedom  of 
expression. 

I  know  the  other  side  says,  ""Well, 
what  we're  doing  is  putting  this  back 
to  the  States."  They  want  us  to  just 
put  it  back  to  the  States  and  let  the 


States  decide  this.  I  do  not  care  lor 
that  approach. 

Let  me  tell  you.  we  are  one  Nation, 
one  Nation  under  God,  indivisible.  It 
does  not  say  we  are  going  to  split 
things  up  and  we  will  treat  our  nag  dif- 
ferently and  the  Constitution  will  only 
apply  here,  the  Bill  of  Rights  only  ap- 
plies one  way  in  one  State  and  a  dif- 
ferent way  in  another  State.  I  do  not 
agree  with  that. 

So  I  do  not  want  to  see  us  make  some 
laws,  even  tiny  laws,  even  the  potential 
of  a  tiny  little  crack  in  that  Bill  of 
Rights  that  would  restrict  freedom  of 
expression.  I  agree  with.  I  believe  the 
man's  name  is  Warner.  He  is  a  lawyer 
here  in  town.  He  was  in  the  Marine 
Corps  and  prisoner  of  war.  One  of  his 
captors  brought  to  him  a  picture  of  a 
nag  burning  in  this  country  and  said, 
"There,  that  shows  what  the  people 
think:  that  shows  that  it  is  no  good. 
See  this." 

He  said.  "That  is  what  freedom  is  all 
about.  That  is  what  expression  is  all 
about."  or  words  to  that  effect.  I  did 
not  bring  his  exact  words  here.  He  said 
he  was  proud  of  it.  and  it  completely 
crushed  his  captor.  The  fellow  did  not 
know  how  to  react  to  that. 

Yet.  he  was  right.  We  can  say  that 
this  time  this  law  might  be  about  nag 
burning.  The  next  form  of  political  ex- 
pression that  we  might  seek  to  prohibit 
would  be  in  the  religion  area.  There  are 
lots  of  religions  today.  Splinter  groups 
I  do  not  agree  with  at  all  and.  I  would 
say.  99.99  percent  of  the  people  of  the 
country  would  not  agree  with  them  at 
all.  But  do  we  make  any  restriction  on 
how  they  can  practice  their  religion? 
No. 

I  do  not  like  a  lot  of  things  the  press 
writes  today,  but  do  we  make  any  tiny 
little  restriction  on  the  press  to  pull 
back  on  what  they  can  do?  Or  assemble 
or  petition  the  Government,  the  other 
things  that  are  covered  in  that  first 
amendment. 

So  we  can  say  this  time  the  laws 
would  be  about  nag  burning  or  nag 
desecration,  to  use  the  exact  words. 
But  what  will  the  next  form  of  political 
expression  be  that  w^e  seek  to  prohibit. 
if  we  start  a  crack  that  has  not  oc- 
curred, not  in  the  200-plus  year's  his- 
tory of  this  country? 

I  do  not  think  there  is  necessarily  a 
slippery  slope  out  there  that  if  we 
make  this  little  crack  here  that  every- 
thing is  going  to  go  downhill  from 
there  and  away  we  go  and  we  are  going 
to  see  freedom  of  speech  restricted,  ev- 
erything else  and  we  do  not  know 
where  that  slide  will  end.  I  do  not 
think  that  will  happen,  but  do  we  want 
to  take  a  chance  that  any  misguided 
group  of  people  in  the  future  would 
even  think  about  going  to  that  end? 
And  for  what?  For  a  threat  that,  at 
least  in  current  years,  is  practically 
nonexistent? 

I  had  been  told  there  was  not  a  single 
nag  burning  this  year.  I  was  corrected 
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yesterday,  and  the  people  visiting  me 
said  they  believe  there  were  three  they 
had  documented  this  year.  That  is  one 
per  approximately  90  million  people  in 
this  country.  We  are  about  260  million, 
close  to  270  million.  Even  if  those  are 
true,  and  I  do  not  question  it.  The  gen- 
tleman who  told  me  seemed  to  know 
what  he  was  talking  about,  so  I  accept 
his  version  of  this.  But  we  are  talking 
about  one  incident  out  of  90  million 
people.  So  I  find  it  a  little  difficult  to 
think  that  this  is  a  very  major  problem 
at  the  moment. 

But  some  will  ask,  is  not  desecrating 
the  flag  obnoxious,  abhorrent  and  of- 
fensive to  most,  and  yet  it  is  within 
our  right?  You  bet.  I  find  it  just  as  ob- 
noxious and  abhorrent  as  any  person 
possibly  can,  but  I  try  to  look  beyond 
that. 

I  said  before,  if  I  was  present  when 
somebody  started  to  burn  a  flag  right 
there.  I  have  no  doubt  whatsoever  I 
would  join  the  many  others  here,  and 
the  galleries,  who  would  take  whatever 
action  to  stop  it.  physical  or  however 
we  had  to  do  it. 

But  then  you  have  to  think  beyond 
this.  Do  we  want  to  change  the  Con- 
stitution of  the  United  States  and  take 
even  a  chance  of  something  that  is  1- 
in-a-90  million  shot  of  our  citizens 
doing  something  like  this,  if  that  is  the 
number  from  this  year? 

Of  course,  desecrating  the  flag  is  of- 
fensive. It  is  offensive  to  the  vast  ma- 
jority of  Americans.  Almost  everybody. 
But  that  is  precisely  the  reason  we 
have  a  first  amendment,  to  protect  the 
kinds  of  political  expression  that  are 
offensive  and  out  of  step  with  majority 
opinion  in  this  Nation. 

The  majority  opinion  said  that  we 
should  not  have  civil  rights  in  certain 
parts  of  this  country.  We  went  ahead 
with  it.  That  was  a  much  more  perva- 
sive problem  than  this  is.  But  you  do 
not  need  a  first  amendment  to  protect 
the  expression  of  political  views  with 
which  everyone  else  agrees.  That  is  not 
what  we  need  the  first  amendment  for. 

You  need  the  first  amendment  to  pro- 
tect minority  points  of  view  that  the 
vast  majority  of  people  disagree  with. 
That  is  what  the  protection  is  all 
about,  and  that  is  what  sets  this  coun- 
try of  ours  completely  apart  from  any 
other  nation  in  the  world. 

So  I  think  we  have  to  get  beyond  just 
the  visceral  gut  reaction  of  someone 
burning  a  flag  and  think  beyond  that 
as  to  what  the  implications  are  if  we 
take  action  against  those  poor,  mis- 
guided souls  that  I  truly  do  feel  sorry 
for.  for  reasons  I  spoke  about  a  mo- 
ment ago.  They  deserve  to  be  pro- 
tected. I  may  not  like  it.  but  they  de- 
serve to  have  their  rights  protected  as 
much  as  I  deserve  to  have  my  rights 
protected. 

So  the  amendment  is  to  protect  mi- 
nority points  of  view  with  which  the 
vast  majority  of  people  disagree.  Pro- 
tecting     the       minority       viewpoints 


against  the  tyranny  of  the  majority  is 
exactly  the  point  of  the  first  amend- 
ment and  why  the  Founders  only 
agreed  to  approve  the  Constitution 
with  the  understanding  that  it  was  to 
be  included. 

It  has  often  been  said  it  is  possible  to 
detect  how  free  a  society  is  by  the  de- 
gree to  which  it  is  willing  to  tolerate 
and  permit  the  expression  of  ideas  that 
are  odious  and  reprehensible  to  the  val- 
ues of  that  society.  You  and  I  and  a 
majority  of  our  fellow  citizens  find  flag 
burning  and  desecration  to  be  vile  and 
disgusting.  But  we  also  find  Nazis 
marching  in  Skokie.  IL.  or  the  Ku  Klux 
Klan  marching  and  burning  crosses  in 
Selma.  AL.  to  be  vile  and  disgusting. 
But  if  the  first  amendment  means  any- 
thing at  all,  it  means  that  those  cruel 
and  poor  misguided  souls,  many  of 
them  I  think  demented,  have  a  right  to 
express  themselves  in  that  manner, 
however  objectionable  the  rest  of  us 
may  find  their  message. 

But  what  about  the  argument  that 
the  first  amendment  is  not  and  has 
never  been  absolute,  that  we  already 
have  restrictions  on  freedoms  of  ex- 
pression and  that  a  prohibition  on  flag 
burning  would  simply  be  one  more? 
After  all,  it  said  freedom  of  speech  does 
not  extend  to  slander,  libel,  revealing 
military  secrets  or  yelling  "fire"  in  a 
crowded  theater.  That  is  true.  To  the 
extent  that  flag  burning  would  incite 
others  to  violence  in  response  does  not 
constitute  a  clear  and  present  danger, 
and  that  is  what  the  Supreme  Court 
has  said  in  their  language.  That  is 
their  language.  The  difference  here  is 
whether  it  is  a  clear  and  present  dan- 
ger that  we  have  every  right  to  try  to 
avert. 

But  this  argument  misses  a  key  dis- 
tinction, and  that  distinction  is  that 
all  those  restrictions  on  free  speech  I 
just  mentioned  threaten  real  and  spe- 
cific harm  to  other  people,  harm  that 
would  come  about  because  of  what  the 
speaker  said,  not  because  of  what  the 
listeners  did. 

To  say  that  we  should  restrict  speech 
or  expression  that  would  outrage  a  ma- 
jority of  listeners  or  move  them  to  vio- 
lence is  to  say  that  we  will  tolerate 
only  those  kinds  of  expression  that  the 
majority  agrees  with,  or  at  least  does 
not  disagree  with  too  much.  That 
would  do  nothing  less  than  gut  the  first 
amendment. 

What  about  the  argument  that  flag 
desecration  is  an  act  and  is  not  a  form 
of  speech  or  expression  that  is  pro- 
tected by  the  first  amendment?  Well.  I 
think  that  argument  is  a  bit  specious. 
Anybody  burning  a  flag  in  protest  is 
clearly  saying  something.  They  are 
making  a  statement  by  their  body  lan- 
guage, and  what  they  are  doing  makes 
a  statement  that  maybe  speaks  far,  far 
louder  than  the  words  they  may  be 
willing  to  utter  on  such  an  occasion. 

They  are  saying  something,  just  the 
same    way   as    people    who    picket,    or 


march  in  protest,  or  use  other  forms  of 
symbolic  speech  are  expressing  them- 
selves. Indeed,  if  we  did  not  view  flag 
burners  as  something  we  find  offensive 
and  repugnant,  we  surely  would  not  be 
debating  their  right  to  do  so. 

Let  me  say  a  word  about  something 
that  has  gotten  short  shrift  in  this  de- 
bate, something  we  should  consider 
very  carefully  before  voting  on  this 
amendment.  I  am  talking  about  the 
practical  problems  with  this  amend- 
ment. Let  us  say  we  pass  it.  the  States 
pass  it,  it  becomes  an  amendment,  and 
we  change  the  Constitution.  Then  what 
a  nightmare  we  would  have  enforcing 
it. 

First  off,  we  are  going  to  have  50  dif- 
ferent interpretations.  There  is  not 
going  to  be  just  one  Nation  on  the  Con- 
stitution or  on  the  Bill  of  Rights  any- 
more. There  are  going  to  be  50  little  in- 
terpretations of  what  is  in  that  Bill  of 
Rights.  I  do  not  want  to  see  that  hap- 
pen. 

But  if  Congress  and  States  are  al- 
lowed to  prohibit  the  ph.vsical  desecra- 
tion of  the  flag,  how  precisely  are  we 
defining  the  flag?  We  do  not  have  an  of- 
ficial flag,  as  such,  with  an  exact  size, 
type,  kind  of  ink.  dyes,  fabric,  and  the 
whole  works.  There  is  no  official  flag, 
as  such.  So  does  this  amendment  refer 
to  only  manufactured  flags  of  cloth  or 
nylon  of  a  certain  size  or  description, 
such  as  the  ones  we  fly  over  the  Capitol 
here  and  send  out?  I  send  out  dozens  of 
those  every  year,  and  I  am  very  proud 
to  do  it.  There  is  no  official  flag,  so 
what  size  are  we  talking  about?  Does  it 
refer  to  the  small  paper  flags  on  a  stick 
we  hand  out  to  children  at  political 
rallies  or  stick  in  a  cupcake  at  a  ban- 
quet? Those  flags  are  often  tossed  on 
the  floor  or  in  a  garbage  can  at  conclu- 
sion of  an  event.  I  really  do  not  know. 
I  am  asking  these  questions  here. 

How  about  back  in  1976  when  we  had 
the  bicentennial?  At  that  time,  they 
were  selling  flag  bikini  swlmsuits  for 
women  and  boxer  shorts  for  men.  I  re- 
member seeing  a  rock  concert  one  day. 
and  at  that  time  it  was  an  abhorrent 
thing  to  me.  The  guy  is  strumming 
away  on  his  guitar,  and  all  at  once  he 
takes  his  pants  off  on  the  stage  on  that 
great  occasion  because  he  had  flag 
shorts  on  underneath.  How  about  biki- 
nis? Should  we  permit  flags  to  be  worn 
as  bikinis?  We  know  they  get  soiled 
once  in  a  while,  too.  Think  of  that.  I  do 
not  want  to  use  all  these  improper 
words  in  the  Senate  Chamber,  but  do 
we  want  someone  possibly  urinating  on 
the  flag  of  the  United  States,  worn  as 
shorts  or  a  bikini?  I  do  not.  I  find  that 
abhorrent.  But  are  we  going  to  restrict 
that?  I  probably  would  like  to  restrict 
that,  I  can  tell  you. 

How  are  we  going  to  define  this  as  to 
what  happens?  How  about  the  guy  who 
jogs  down  the  street  with  a  flag  T-shirt 
on  and  becomes  drenched  with  sweat?  I 
do  not  like  that,  but  is  it  desecration? 
He  is  probably  proud  that  he  is  wearing 
the  flag. 


How  about  a  guy  that  has  an  old  flag 
with  grease  all  over  it.  and  he  wants  to 
destroy  it.  You  are  supposed  to  burn  it 
to  destroy  a  flag.  So  he  holds  it  up  and 
he  is  going  to  burn  it  and  then  he  says 
at  the  same  time.  "I  am  doing  this  be- 
cause I  do  not  like  the  tax  bill  they 
passed  last  year,  and  I  am  doing  it  in 
protest.  I  am  burning  the  flag  because 
I  do  not  like  what  they  did  in  Washing- 
ton." Are  we  going  to  lock  him  up?  Re- 
member, the  proper  way  to  destroy  a 
flag  that  is  old  or  has  become  soiled  is 
to  burn  it.  But  what  if  he  does  it  in 
protest?  What  was  his  intent?  Every 
lawyer  will  tell  you  that  the  toughest 
thing  to  prove  is  intent. 

W'e  could  go  through  example  after 
example  after  example.  We  have  a  post- 
age stamp  now  that  has  a  flag  on  it.  I 
was  proud  when  they  did  that.  I  wrote 
a  letter  complimenting  the  Postmaster 
General  for  that,  putting  that  on  every 
piece  of  mail  going  out  through  the 
country,  to  remind  people  that  we  have 
a  flag  of  the  United  States  that  stands 
for  something:  it  stands  for  principles. 
What  if  you  take  a  postage  stamp  flag 
and  put  a  match  under  that  thing  and 
it  burns  up  and  you  say.  "There."  and 
you  stomp  on  it?  Can  you  be  arrested 
under  the  new  legislation? 

I  do  not  know  what  the  courts  would 
do  in  a  case  like  that.  We  can  go  on 
with  all  kinds  of  examples  here  of  how 
this  would  be  very  difficult  to  admin- 
ister, and  it  would  be  subject  to  50  dif- 
ferent interpretations.  I  might  be  able 
to  do  something  in  Ohio,  and  I  drive 
across  the  Ohio  River  to  Kentucky. 
West  Virginia,  or  Pennsylvania  and  the 
same  thing  might  be  illegal.  I  could  be 
arrested  for  doing  something  across  the 
river,  if  we  are  going  to  have  50  dif- 
ferent State  interpretations  along  this 
line. 

So  I  come  to  the  floor  today  to  say 
that  I  think— and  I  regret  having  to 
feel  that  this  amendment  should  and 
must  be  defeated,  but  I  really  feel  that 
the  dangers  from  it  far  outweigh  the 
threat  that  we  have  to  the  flag  from 
those  1  in  90  million,  if  the  figures  are 
correct.  Americans  that  have  burned  a 
flag  in  protest  this  year,  as  I  was  told 
yesterday.  I  had  been  told  there  were 
no  examples  this  year,  but  it  was  cor- 
rected, and  I  was  told  there  were  three 
certified  examples  of  flag  burning. 
That  means  1  for  every  90  million 
Americans. 

Is  this  something  we  need  to  correct 
as  a  major  problem  for  this  country 
with  an  amendment  to  the  Constitu- 
tion of  the  United  States  of  America, 
which  guarantees  the  freedom  of 
speech  and  of  expression  in  the  Bill  of 
Rights?  It  was  not  going  to  be  signed 
by  the  States  unless  that  was  included. 
They  felt  that  strongly  about  protect- 
ing the  freedom  of  people  to  express 
themselves. 

I  think  history  and  future  genera- 
tions alike  will  judge  us  harshly,  as 
they  should,  if  we  permit  people  who 


would  defile  our  flag— or  whatever  dis- 
respect they  pay  to  the  flag,  whether 
they  were  stomping  on  it.  or  burning 
it.  or  using  it  as  clothing,  or  what- 
ever—I think  future  generations  will 
think  that  they  defiled  our  flag,  but  we 
do  not  want  to  let  them  hoodwink  us 
into  also  defiling  our  Constitution,  no 
matter  how  onerous  their  acts  may  be. 
It  would  be  a  hollow  victory,  it  seems 
to  me.  W'e  must  not  let  those  who  re- 
vile our  freedoms  and  our  way  of  life 
trick  us  into  diminishing  them,  or  even 
take  a  chance  of  diminishing  them. 

Mr.  President,  I  do  not  think  we  can 
let  the  passions  of  the  moment  stam- 
pede us  into  abandoning  principles  for 
all  time.  My  gut  reaction  is  that  if 
there  was  a  flag  burning  or  desecration 
here,  or  somebody  showed  disrespect 
for  the  flag,  it  would  be  the  same  for 
the  Presiding  Officer  and  everyone  in 
this  Chamber  and  all  those  in  the  gal- 
lery here — we  would  probably  take  our 
own  physical  action  to  stop  it  right 
here  and  now.  But  then  we  had  better 
think  about,  before  we  take  action, 
what  that  Bill  of  Rights  means  and 
how  precious  it  is.  In  all  200  years,  we 
have  never  made  a  single  change  to  it. 

This  Nation  was  not  founded  until 
that  provision  was  included  in  the  Con- 
stitution. They  would  not  sign  it  unless 
that  first  amendment  was  included.  If 
we  are  going  to  continue  to  be  the  land 
of  the  free  and  the  home  of  the  brave, 
I  think  we  had  better  be  very,  very 
careful.  We  pledge  allegiance  to  the 
flag,  and  that  is  not  an  official  Govern- 
ment document.  Something  came  up 
and  it  became  adopted  as  sort  of  a 
pledge  of  allegiance.  We  say,  "I  pledge 
allegiance  to  the  flag  of  the  United 
States  of  America,  and  to  the  Republic 
for  which  it  stands,"  and  we  reel  that 
off  sometimes  at  a  dinner,  while  we  are 
looking  at  our  steak  and  waiting  for 
the  dinner  to  get  started,  and  we  think. 
Well.  OK.  and  we  sort  of  reel  those 
words  off  and  do  not  think  about  them. 
The  rest  of  that  pledge  we  should  think 
about.  I  think  it  does  tie  in  with  this. 

Then  we  say  those  words  "one  na- 
tion." We  pledge  that  we  will  be  one 
nation.  These  are  the  principles  our 
nag  stands  for — one  nation.  We  are 
going  to  stand  before  the  rest  of  the 
world  not  as  North  and  South.  East  and 
West,  black  and  white.  Republican  or 
Democrat.  We  will  be  one  nation  before 
the  rest  of  this  world,  and  every  single 
person  is  important,  and  we  will  be  in 
every  part  of  this  country,  and  we  will 
be  one  nation,  a  nation  of  might,  a  na- 
tion of  resolve.  One  nation— not  split 
up  with  50  interpretations  of  the  Con- 
stitution. 50  interpretations  of  the  Bill 
of  Rights  for  different  parts  of  the 
country. 

The  next  words  are  truly  unique.  I 
have  traveled  all  over  the  world  and 
looked  at  government  documents  all 
over  this  world  and  never  seen  the  next 
two  words  anywhere — "under  God."  We 
say,  whether  we  are  Protestant.  Catho- 


lic. Jewish.  Moslem,  Buddhist,  Baptist. 
Presbyterian— as  I  am — or  whatever 
you  are,  we  recognize  there  is  a  higher 
power  than  all  of  us.  If  we  just  pray 
and  listen  a  little  bit^listen  a  little 
bit— maybe  we  will  get  enough  guid- 
ance about  how  to  go  about  helping 
this  country  in  the  future. 

It  is  under  God:  not  just  under  get- 
ting money,  not  just  under  the  greed  of 
power,  not  just  under  a  single  standard 
of  enforced  religious  beliefs  which  are 
also  covered  in  that  very  first  amend- 
ment of  the  Constitution.  Our  religious 
beliefs  are  not  to  be  imposed  by  those 
that  think  that  they,  and  only  they, 
know  and  hold  the  truth.  We  sure  have 
enough  of  those  around  these  days. 
"Under  God."  Pray  a  little,  listen  a  lit- 
tle, and  maybe  we  will  get  some  guid- 
ance. 

Then  we  say  "indivisible."  Not  rich 
against  poor,  young  against  old.  work- 
ers against  owners,  but  indivisible.  We 
stand  before  the  rest  of  this  world  as 
an  indivisible  nation. 

Then  we  say  words  which  I  have  not 
found  an>'\N'here  else  in  the  world,  six 
almost  magic  words — "with  liberty  and 
justice  for  all."  "For  air —underline 
that  in  our  discussion  today— "for  all." 

Liberty  of  what?  Of  course,  liberty  of 
opportunity.  Sure,  we  want  to  see  ev- 
eryone have  an  opportunity.  We  want 
everyone  to  get  a  good  education.  We 
want  much  to  have  a  fair  shot  at  a 
good  job  and  all  the  other  things  that 
we  know  about. 

It  is  not  just  for  a  favored  few.  It  is 
not  just  for  the  rich  and  the  wealthy 
and  the  land  owners.  It  is  for  everyone 
in  this  country.  And  the  protections 
are  for  everyone  in  this  country.  It  is 
not  just  for  those  born  to  power  and 
privilege. 

That  first  amendment  talks  of  this. 
It  says  we  will  be  free  in  our  religion: 
we  will  be  free  in  our  speech,  including 
"expression"  which  we  are  talking 
about  today:  we  will  be  free  in  our  as- 
sembly: and  we  will  be  free  in  redress 
of  our  Government.  "With  liberty  and 
justice  for  all"— liberty  of  opportunity 
and  liberty  of  expression  of  those  free- 
doms without  any  question  for  every 
single  person— for  all. 

Then  we  say  "and  justice  for  all." 
That  means  equality.  W'e  are  all  equal, 
whether  you  are  President  of  the  Unit- 
ed States  or  you  are  outside  digging  a 
ditch,  you  have  the  same  protections, 
the  same  rights  as  any  other  person  in 
this  country.  It  does  not  say  "except" 
in  the  case  where  there  are  90  million 
and  one  goes  astray  we  will  penalize 
that  guy  and  lock  him  out.  It  does  not 
say  that. 

I  think  that  is  a  dream  for  which 
America  still  strives.  We  do  not  have  a 
perfect  society,  not  by  a  long  shot.  We 
have  a  long  way  to  go.  whether  we  are 
talking  about  civil  rights  or  economic 
fairness  in  our  country  or  the  rights  of 
every  kid  to  get  a  decent  education.  We 
have  so  far  to  go. 
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I  am  so  proud  of  this  country  for  ad- 
dressiner  these  problems.  We  are  willing: 
to  stand  up  and  address  them  and  do  it 
in  an  open  forum.  We  do  it  every  day 
here  on  the  Senate  floor.  Where  else  in 
the  world  are  people  so  concerned 
about  the  rights  of  every  single  indi- 
vidual in  their  nation— nowhere  else  in 
this  world. 

Take  the  pledge.  "I  pledge  allegiance 
to  the  nag  of  the  United  States  of 
America,  one  nation"— we  will  keep  it 
one  nation,  under  God.  You  bet.  That  is 
something  unique  in  this  country.  We 
say  there  is  a  higher  power,  whatever 
our  approach  to  that  throne  of  grace 
may  be.  "Indivisible"— we  will  not  do 
things  that  tear  out  Nation  apart  and 
make  us  live  under  different  rules.  We 
will  live  under  the  same  rules  as  much 
as  we  can.  "And  with  liberti'  and  jus- 
tice for  all '—the  liberty  of  oppor- 
tunity, the  liberty  of  sameness,  how  we 
are  treated  by  our  Government,  and 
the  justice  of  equality. 

Thank  God  for  our  country.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
first  let  me  commend  our  colleague 
from  Ohio.  Few  have  a  better  right  to 
discuss  issues  affecting  attitudes  about 
our  Nation  than  Senator  John  Glenn. 

His  history  has  been  one  of  service  in 
so  many  areas — as  a  pilot,  as  an  astro- 
naut, as  a  Senator.  Now  I  know  John 
Glenn  very  well.  One  area  he  is  not  so 
good  in.  we  have  gone  skiing  together. 
he  is  not  very  good  there,  but  in  mat- 
ters of  profession  and  decency  and 
honor  few  have  the  credentials  that 
John  Glenn  has.  I  am  delighted  to  hear 
his  comments.  I  share  the  views  of  my 
friend  and  colleague. 

Mr.  President,  this  is  a  tough  issue. 
It  is  tough  because  people  of  good  will 
on  both  sides  feel  so  differently  about 
the  issue.  The  veterans  organizations 
that  I  belong  to  are  very  much  support- 
ive of  taking  good  care  of  the  flag,  of 
not  permitting  the  desecration,  if  that 
is  possible. 

I  am  a  life  member  of  the  VFW.  I 
served  overseas,  World  War  II,  and  yet 
we  come  up  with  the  kind  of  disagree- 
ments on  this  matter  that  we  have.  I 
regret  it. 

I  respect  all  the  colleagues  with 
whom  there  may  be  a  difference  in 
point  of  view— those  who  think  we  need 
an  amendment.  I  disagree  with  the  de- 
cision they  made  but  I  never  ques- 
tioned their  patriotism  nor  do  I  expect 
them  to  question  mine  or  Senator 
Glenn  or  Senator  Kerrey  or  others 
who  have  served  in  uniform.  Others 
need  not  have  served  in  uniform  to 
have  a  point  of  view  that  has  to  be  lis- 
tened to  and  perhaps  respected. 

I  want  to  express  my  strong  support. 
Mr.  President,  to  the  flag  of  the  United 
States  and  my  outrage  at  those  who 
would  desecrate  the  flag  in  any  way.  At 
the  same  time,   I  rise   to  express  my 


deep  concern  about  amending  the  U.S. 
Constitution  and  the  Bill  of  Rights. 

I  am  not  a  lawyer,  Mr.  President,  but 
as  a  private  citizen  and  as  a  Senator  I 
have  always  been  vigilant  about  re- 
strictions on  the  basic  freedoms  that 
make  America  unique  in  the  world. 
Perhaps  because  I  am  the  son  of  immi- 
grant parents  whose  families  fled  tyr- 
anny for  the  promise  of  freedom,  the 
Constitution  and  the  Bill  of  Rights  for 
me  are  not  abstractions.  I  was  raised  to 
respect  them  as  a  sacred  promise  of 
freedom.  Promises  compelling  enough 
to  convince  my  grandparents  as  they 
carried  my  parents  to  travel  halfway 
across  the  Earth  to  live  under  the  pro- 
tections of  the  Bill  of  Rights  and  the 
Constitution.  They  are  protections 
that  have  drawn  millions  to  our  shores. 

I  remember  my  dear  grandmother, 
who  was  born  in  Russia — my  mother 
was  about  a  year  old  when  she  was 
brought  here — talking  about  what  a 
great  country  this  is.  With  a  thick  ac- 
cent she  said.  "In  this  house" — it  is 
funny,  she  drew  her  patriotic  commit- 
ment along  verbal  lines — she  said,  with 
the  heaviest  accent  you  can  imagine, 
"In  this  house  we  speak  only  English." 
It  was  quite  remarkable.  It  left  an  im- 
pression on  me  that  has  lasted  all  my 
life. 

This  country  has  been  so  good  to  me 
and  my  family,  beyond  my  wildest  boy- 
hood dreams;  even  more  Important,  be- 
yond my  mother's  most  precious 
dreams.  It  has  been  that  way  for  mil- 
lions of  us.  and  for  that  reason  I  volun- 
teered to  do  my  part  in  World  War  II. 
For  that  reason,  although  the  private 
sector  was  a  very  comfortable  arena  for 
me,  I  sought  public  office  as  a  U.S. 
Senator.  I  wanted  to  do  whatever  I 
could  to  give  something  back  to  our 
country,  our  country  which  continues 
to  serve  as  a  beacon  of  hope  for  mil- 
lions seeking  freedom  and  a  better  life 
around  the  world. 

One  of  the  reasons  I  left  the  private 
sector  to  come  here  was  I  wanted  to 
leave  my  children,  and  now  my  grand- 
children, an  inheritance  that  went  far 
beyond  the  value  of  money  and  other 
assets,  and  that  is  a  strong  America,  an 
America  where  all  people  could  enjoy 
their  freedom  as  long  as  they  did  not 
encroach  upon  others.  That  is  the  way 
I  feel  about  our  Nation.  That  is  the 
way  I  feel  about  the  symbol  of  our  flag. 

For  that  reason,  just  as  I  revere  the 
Constitution  and  the  Bill  of  Rights,  I 
love  the  flag,  which  we  at  my  home  fly 
regularly,  which  embodies  our  ideals, 
our  liberties,  our  history  and  our  sac- 
rifices. In  that,  I  know  I  stand  vir- 
tually with  all  Americans. 

In  my  mind,  I  contrast  those  patri- 
otic Americans  with  the  image  of  the 
flag  burner,  whether  on  our  shores  or 
anyplace  else:  pictures  on  the  front 
pages  of  the  paper,  having  our  flag 
burned  by  some  in  Bosnia.  It  angers 
me.  We  are  not  there  to  hurt.  We  are 
there  to  help.  But  the  thousands  of  pa- 


triotic Americans  I  know,  who  have 
been  touched  by  the  tragedy  of  war  or 
sacrifice  for  this  country,  are  shocked 
and  angered  by  the  view,  the  image  of 
someone  destroying  the  flag,  burning 
the  flag.  They  are  showing  their  con- 
tempt for  this  incredible  Nation  in 
which  we  live. 

The  flag  is  a  unique  national  symbol. 
I  have  a  special,  personal  affection  for 
it.  as  I  said,  along  with  all  Americans. 
It  is  the  one  great  symbol  that  unites 
our  Nation.  The  flag  represents  more 
than  200  years  of  our  history  and  our 
culture. 

As  a  veteran,  as  a  Senator,  and  as  an 
American,  son  of  immigrants,  the  flag 
represents  noble  things  to  me.  And  flag 
burning  is  an  ugly,  despicable,  and 
cowardly  act.  When  I  have  seen  it. 
though  I  have  not  seen  it  directly — 
when  I  have  seen  pictures  of  it.  it  sick- 
ens me  and  it  saddens  me.  Those  who 
burn  the  flag  are  ingrates.  They  lack 
the  courage  and  the  character  to  fight 
for  change  through  a  well-established 
and  fair  and  just  process.  Instead,  their 
mission  is  different.  They  want  to  infu- 
riate and  enrage  and  offend,  more  than 
they  want  to  achieve  their  goals 
through  their  attacks  on  this  precious 
symbol.  They  are  misguided  and  they 
deserve  the  contempt  of  all  of  us. 

But  I  am  not  prepared  to  sacrifice 
the  principle  of  freedom  of  expression 
embodied  in  the  first  amendment  to 
protect  a  symbol.  I  worry  about  com- 
promising the  Bill  of  Rights.  I  am  un- 
willing to  risk,  for  the  first  time  in  our 
history,  narrowing  the  freedoms  ex- 
pressed in  the  first  amendment.  Dese- 
cration of  our  flag  is  outrageous  and 
my  anger  at  such  incidents  wants  me 
to  seek  vengeance,  to  strike  back  and 
to  punish  those  who  commit  these  acts. 

However,  when  I  think  about  how 
this  offensive  dissent  might  be  choked 
off,  I  conclude  that  in  the  process  we 
run  the  terrible  risk  of  trampling  on  a 
fundamental  right  of  our  democracy, 
the  right  to  disagree,  the  right  to 
speak  out  freely,  to  exercise  dissent  no 
matter  how  disagreeable. 

There  is  no  right  more  fundamental 
to  our  democracy  than  the  right  of  free 
speech,  the  right  to  assemble,  the  right 
to  express  ourselves  on  the  issues  of 
importance  as  citizens.  That  is  why  the 
first  step  of  a  despot  is  to  squelch  free 
speech.  Silence  the  people  and  you  cut 
the  throat  of  democracy. 

Our  first  amendment  protects  every- 
one's right  to  speak  out.  It  is  the  citi- 
zen's shield  against  tyranny.  It  is  what 
makes  America  special.  It  is  what 
makes  America  a  model  for  those  as- 
piring to  freedom  around  the  world. 

The  right  of  the  individual  American 
to  be  free  is  the  right  to  do  what  one 
wishes  short  of  violating  the  rights  of 
others,  and  that  includes  the  right  to 
do  or  say  what  is  popular,  certainly — 
but  it  also  includes  the  right  to  do  or 
say  the  unpopular.  For  it  is  then,  when 
actions  give  offense,  that  our  freedom 


is  put  to  the  test.  It  is  then,  precisely 
then,  that  we  learn  whether  or  not  we 
are  free. 

To  defend  the  right  to  freedom  of 
speech,  freedom  of  expression,  is  quite 
different  from  defending  the  speech 
that  flows  from  the  exercise  of  that 
right.  It  is  perfectly  consistent  to  con- 
demn flag  burning,  as  most  Americans 
do.  while  defending  the  right,  as  un- 
pleasant as  it  is.  for  someone  to  abuse 
it.  The  flag  is  a  symbol  of  our  freedom. 
Desecrating  it  is  offensive  because  it 
desecrates  every  one  of  us.  But  what 
would  be  even  more  offensive  than  the 
desecration  of  the  symbol  would  be  the 
desecration  of  the  principle  that  it 
symbolizes.  In  the  end,  symbols  are 
only  symbols.  If  we  desecrate  the  real 
thing,  the  principles  our  founders 
fought  so  hard  to  secure  and  that  so 
many  since  have  sacrificed  their  lives 
to  preserve,  we  will  lose  something  far 
more  valuable,  far  more  difficult  to  re- 
store. 

I  have  heard  it  argued  that  flag  burn- 
ing is  not  speech  but  rather  conduct, 
and  thus  is  not  protected  by  the  first 
amendment.  But  that  argument  re- 
flects a  misunderstanding  of  the  first 
amendment.  All  speech,  in  a  sense,  is 
conduct.  When  one  vocalizes,  or  uses  a 
printing  press,  oi  types  into  a  com- 
puter, that  is  conduct.  But  it  is  gen- 
erally protected  conduct  if  it  expresses 
a  political  idea.  Flag  burning  is  des- 
picable precisely  because  it  expresses  a 
despicable  political  idea. 

Flag  burning  insults  the  United 
States  of  America.  It  insults  the  great- 
est Nation  on  the  face  of  the  Earth. 
And  that  is  a  disgusting  idea.  Just 
about  every  American  is  outraged  by 
that  idea.  But  the  whole  point  of  the 
first  amendment  is  to  protect  the  ex- 
pression of  ideas,  no  matter  how  des- 
picable. 

Throughout  the  history  of  our  Na- 
tion, we  have  never  banned  the  expres- 
sion of  an  idea  solely  because  others 
have  found  it  offensive:  never.  We  have 
never  sanctioned  speech  that  hurts 
others,  like  yelling  "fire  "  in  a  crowded 
theater.  But  we  have  never  banned 
speech  just  because  it  made  others  un- 
comfortable. And  I  feel  that  this 
amendment  would  do  just  that  for  the 
first  time.  This  is  a  very,  very  dan- 
gerous precedent,  as  we  heard  from 
Senator  Glenn  a  few  minutes  ago.  A 
little  opening  often  transfers  into  a 
giant  hole. 

Once  we  ban  one  idea  because  it  of- 
fends some  people,  other  ideas  will  be 
threatened  as  well.  Where  do  you  draw 
the  line?  It  is  a  dangerous  and  slippery 
slope,  and  ultimately  can  lead  to  tyr- 
anny. 

No  doubt,  those  who  are  proposing 
this  constitutional  amendment  are  en- 
tirely well  meaning,  but  I  am  reminded 
of  something  that  the  great  Supreme 
Court  Justice  Louis  Brandeis  said.  He 
said,  "The  greatest  dangers  to  liberty 
lurk  in  insidious  encroachment  by  men 


of  zeal,  well  meaning,  but  without  un- 
derstanding." 

By  no  means  do  I  intend  to  suggest 
that  those  who  feel  differently  on  this 
amendment  are  without  understanding. 
But  I  think  this  expression,  this  sense, 
embraces  the  concerns  that  we  have  to 
have,  that  our  greatest  danger  to  lib- 
erty often  lies  within  our  society. 

I  would  add,  Mr.  President,  that  if 
freedom  is  lost,  it  is  most  likely  to  be 
lost  not  in  some  cataclysmic  war. 
Americans  are  too  patriotic,  too  will- 
ing, too  dedicated  a  country  for  that  to 
happen.  It  is  most  likely  to  be  lost  a 
word  at  a  time,  a  phrase  at  a  time,  a 
sentence  at  a  time,  an  amendment  at  a 
time.  We  saw  that  happen  in  one  of  the 
great — formerly  great — nations  of  the 
world  before  World  War  II  in  Germany. 
One  of  the  first  things  they  did  was 
start  to  ban  speech,  ban  expression, 
and  the  rest  is  one  of  mans  darkest 
hours,  or  periods,  in  history. 

Mr.  President.  I  think  it  is  dangerous 
to  tinker  with  the  Bill  of  Rights,  and 
especially  with  the  first  amendment. 

I  hope  my  colleagues  will  stand  by 
the  first  amendment  and  support  our 
laws  for  the  flag  by  working  to  make 
our  democracy  even  stronger. 

Thank  you.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
listened  to  the  various  speeches  pre- 
sented today  about  the  flag  amend- 
ment. There  are  people  on  both  sides 
who  speak  on  this  issue  with  sincerity. 
For  the  life  of  me.  I  have  a  rough  time 
understanding  some  of  these  argu- 
ments. People  come  to  the  floor  and 
say  that  they  want  to  protect  the  flag, 
that  they  love  the  flag,  and  that  they 
are  patriotic.  I  do  not  question  that. 

All  that  this  amendment  says  is  that 
Congress  has  the  power  to  prohibit  flag 
desecration.  Everybody  knows  Con- 
gress is  going  to  want  to  pass  a  statute 
once  the  amendment  passes.  It  will  be 
done  reasonably. 

With  regard  to  the  first  amendment, 
let  me  point  out  that  this  is  not  an 
amendment  to  the  first  amendment. 
The  flag  amendment  is  the  correction 
of  a  faulty  Supreme  Court  decision. 
Chief  Justice  Warren.  Justice  Black — 
first  amendment  absolutists — Justice 
Fortas.  Justice  Stevens,  just  to  men- 
tion four  liberal  Justices,  have  said 
that  prohibiting  flag  desecration  does 
not  violate  the  first  amendment. 

Let  me  just  respond  to  those  people 
who  think  that  free  speech  is  an  abso- 
lute, that  you  can  never  violate  it,  that 
you  can  never  do  anything  at  all  to 
regulate  it.  First  of  all.  the  protection 
for  free  speech  does  not  apply  to  flag 
burning.  Flag  burning  is  conduct.  How 
can  anybody  say  it  is  speech  when  in 
fact  it  is  an  acf:*  But  let  us  assume  for 
the  sake  of  argument  that  it  is  speech. 
Let  me  just  list  20  types  of  speech  that 
are  not  protected  by  the  first  amend- 


ment, because  people  do  not  realize 
that  there  is  a  lot  of  speech  not  pro- 
tected by  the  first  amendment.  Society 
has  chosen  not  to  protect  these  types 
of  expression.  The  Supreme  Court 
chooses  not  to  do  so. 

Let  me  cite  "fighting  words.  '  In 
Chaplinsky  versus  New  Hampshire,  a 
1942  case,  the  Court  said  that  fighting 
words  can  be  banned. 

Second,  in  the  1969  case  of 
Brandenberg  versus  Ohio,  a  very  impor- 
tant case,  as  was  Chaplinsky.  the  Court 
said  that  speech  that  incites  imminent 
violence  was  not  protected  by  the  first 
amendment. 

Third,  libel  is  not  protected  by  the 
first  amendment,  see  New  York  Times 
versus  Sullivan.  1964. 

Fourth,  defamation  Beauharnais  ver- 
sus Illinois,  a  1952  case. 

Fifth,  obscenity  is  not  protected  by 
the  first  amendment.  See  Miller  versus 
California,  a  1973  case. 

Sixth,  speech  that  constitutes  fraud, 
conspiracy,  or  aiding  and  abetting  is 
not  protected  by  the  first  amendment. 

The  first  amendment  is  not  absolute. 
There  is  a  lot  of  speech  that  is  not  pro- 
tected by  the  first  amendment. 

Seventh,  commercial  speech  in  cer- 
tain situations  is  not  protected,  see 
Central  Hudson  Gas  &  Electric  versus 
Public  Service  Commission,  a  1980  case. 

Eighth,  political  contributions  are 
not  protected  by  the  first  amendment 
under  certain  circumstances,  see  Buck- 
ley versus  Valeo. 

Ninth,  child  pornography  is  not  pro- 
tected by  the  first  amendment.  That  is 
the  case  of  New  York  versus  Ferber. 

Tenth,  political  speech  of  Govern- 
ment employees  In  certain  situations  is 
not  protected  by  the  first  amendment — 
Pickering  versus  Board  of  Education,  a 
1968  case. 

How  about  speech  interfering  with 
elections?  That  is  No.  11.  See  Bui-son 
versus  Freeman.  1992  case. 

These  are  all  cases  where  we  have 
content-based  restrictions  on  the  first 
amendment. 

So  people  come  out  here  and  claim: 
■My  goodness.  We  cannot  amend  the 
first  amendment." 

All  of  these  cases  have  limited  the 
reach  of  the  first  amendment,  and 
rightly  so. 

Who  wants  to  allow  fighting  words? 
W^ho  wants  to  allow  words  that  incite 
people  to  violence?  Who  wants  to  ap- 
prove or  uphold  libel  that  destroys  peo- 
ple's reputations?  Who  wants  to  ap- 
prove defamation?  Who  wants  to  allow 
obscenity  in  this  society,  true  obscen- 
ity, that  is  so  foul  that  the  community 
standards  decry  it?  Who  wants  to  up- 
hold speech  that  constitutes  fraud, 
conspiracy  or  aiding  and  abetting?  Who 
wants  to  use  commercial  speech  that  is 
improper?  How  about  political  con- 
tributions? How  about  child  pornog- 
raphy? 

Under  current  law.  the  government 
may    regulate    these    types    of   speech 


35966 


CONGRESSIONAL  RECORD— SENATE 


Decembers,  1995 


December  8,  1995 


CONGRESSIONAL  RECORD— SENATE 


35967 


without  violating  the  first  amendment. 
Naturally,  all  of  these  are  areas  where 
the  Court,  or  the  law.  has  said  that  the 
first  amendment  does  not  provide  an 
absolute  protection. 

Let  me  provide  my  colleagues  with 
some  reasonable  time,  place,  and  man- 
ner restrictions  on  expression. 

Twelfth,  this  is  the  12th  illustra- 
tion—is restrictions  on  when  Govern- 
ment property,  such  as  national  parks, 
can  be  used.  That  is  Clark  versus  Com- 
munity for  Creative  Nonviolence,  a  1984 
case. 

Thirteenth,  picketing  in  front  of  a 
home — that  is  Frisby  versus  Shultz,  a 
1988  case. 

Fourteenth,  posters  on  street  posts- 
Members  of  the  City  Council  of  Los  An- 
geles versus  Taxpayers  for  V'incent.  a 
1984  case. 

Fifteenth,  restrictions  on  speech  in 
prison— the  court  has  held  in  Turner 
versus  Safley.  a  1987  case  that  restric- 
tions can  be  imposed  on  speech  in  pris- 
ons. 

Sixteenth,  regulation  of  speech  in 
schools — that  is  the  Hazelwood  School 
District  versus  Kuhlmeier,  a  1988  case. 

Seventeenth,  the  use  of  soundtrucks 
and  loudspeakers — that  is  speech.  But 
it  can  be  regulated  under  the  Supreme 
Court's  decision  in  Kovaks  versus  Coo- 
per, a  1949  case. 

Eighteenth,  zoning  of  adult  movie 
theaters — that  is  a  matter  of  speech, 
but  see  Young  versus  American  Mini 
Theaters,  a  1976  case. 

Certain  speech  in  airports  has  been 
banned. 

Restrictions  on  door-to-door  solicita- 
tion— that  is  Schneider  versus  State,  a 
1939  case. 

And.  finally,  the  21st  illustration  I 
will  give — and  then  I  will  stop — admin- 
istrative fees  and  permits  for  parades. 
That  is  Cox  versus  New  Hampshire,  a 
1941  case. 

These  are  all  limitations  on  speech 
under  the  first  amendment.  So  I  find  it 
hard  to  understand  the  other  sides  ar- 
guments that  we  are  going  to  interfere 
with  the  first  amendment's  rights  and 
privileges  and  that  we  will  be  amend- 
ing the  first  amendment.  All  21  of  these 
examples  are  certainly  exceptions  to 
free  speech,  and  I  am  sure  that  the  Su- 
preme Court  has  recognized  others. 

So  this  is  not  something  that  is 
unique  or  new.  We  are  talking  about 
the  flag  of  the  United  States,  the  na- 
tional symbol.  Some  people  claim: 
■Oh.  my  goodness.  The  rights  of  free 
speech  supersede  everything."  Well, 
they  do  not.  And  especially  where 
speech  is  not  involved.  But  why  can  we 
not  ban  in  the  interest  of  patriotism 
and  honor  and  values  in  this  country, 
despicable,  rotten,  dirty,  conduct 
against  our  national  symbol? 

It  amazes  me  that  these  folks  come 
in  here  and  say  how  they  support  the 
flag,  how  wonderful  it  is,  and  how  ter- 
rible it  is  for  people  to  do  these  awful 
things — to  smear  the  flag  with  excre- 


ment, to  urinate  on  it,  to  tramp  on  it. 
to  burn  it.  What  do  we  stand  for  around 
here?  Have  we  gotten  so  bad  in  this 
country  that  no  values  count? 

I  know  people  are  going  to  vote  for 
this  amendment  because  they  are  tired 
of  the  lack  of  values  in  our  country. 
They  are  tired  of  people  just  making 
excuses  for  all  kinds  of  offensive  con- 
duct in  this  country.  Have  we  no  stand- 
ards at  all?  Do  we  have  to  tolerate 
every  rotten,  despicable  action  that 
people  take  just  because  we  are  free 
people?  The  answer  to  that  is  no,  no, 
no. 

I  am  willing  to  admit  my  colleagues 
are  sincere.  Bless  them  for  it.  But  they 
are  sincerely  wrong  to  treat  the  flag 
like  this  while  they  say  they  uphold  it 
and  honor  and  love  it.  and  yet  they  will 
not  vote  for  a  simple  amendment  that 
gives  Congress  the  power  to  say  what 
desecration  of  the  flag  really  is. 

That  is  all  it  does.  Congress  does  not 
even  have  to  act  if  this  amendment  is 
passed.  But  we  all  know  it  will.  Con- 
gress will  act. 

Let  me  just  talk  a  little  bit  about  the 
McConnell  amendment. 

Mr.  President,  make  no  mistake 
about  it,  Senator  McConnell  and  I  are 
the  best  of  friends,  but  this  McConnell 
amendment  absolutely  would  kill  this 
flag  protection  amendment.  The 
McConnell  amendment  is  a  killer 
amendment,  and  I  think  everybody 
knows  that. 

It  replaces  the  flag  protection 
amendment  with  a  statute  which  can- 
not withstand  Supreme  Court  review 
after  Johnson  and  Eichman.  and  is  far 
too  narrow  to  offer  real  protection  for 
the  flag  in  any  event. 

The  American  Legion  and  the  Citi- 
zens Flag  Alliance  are  strongly  opposed 
to  the  McConnell  proposal. 

Any  Senator  who  has  cosponsored 
Senate  Joint  Resolution  31.  the  flag 
protection  amendment,  or  stated  his  or 
her  intention  to  vote  for  it,  must  vote 
against  the  McConnell  amendment. 
You  cannot  be  for  the  flag  amendment 
and  the  McConnell  statute  as  proposed, 
which  will  completely  replace  the  flag 
amendment. 

Mr.  President.  I  appreciate  the  desire 
of  the  Senator  from  Kentucky  to  do 
something  to  protect  the  American 
flag.  I  know  he  feels  strongly  about  the 
flag.  I  think  that  is  true  about  every- 
body in  this  body.  Rightly  or  wrongly, 
they  feel  strongly.  And  I  hope  that,  in 
the  end.  my  friend  from  Kentucky,  will 
see  his  way  clear  to  supporting  our 
constitutional  amendment  should  his 
amendment  fail. 

But  I  say  to  my  friend  from  Ken- 
tucky, with  great  respect,  we  have 
been  down  the  statutory  road  before  on 
this  issue.  It  is  a  dead  end,  plain  and 
simple. 

I  well  recall  my  friend  from  Dela- 
ware. Senator  BiDEN  lining  up  a  variety 
of  constitutional  scholars  to  support 
his  statute  in  1989.  Senator  Dole,  Sen- 


ator Gra.ssley.  and  I,  told  the  Senate 
that  the  Supreme  Court  would  strike  it 
down.  The  statute  passed  by  a  vote  of 
something  like  91  to  9.  Sure  enough, 
the  Supreme  Court  took  30  days  after 
oral  argument  and  less  than  eight 
dismissive  pages  to  throw  it  out  in 
United  States  versus  Eichman.  I  say 
with  all  respect,  the  Senator  from  Ken- 
tucky now  invites  the  Senate  down  the 
same  barren  path. 

The  Supreme  Court,  in  its  Johnson 
and  Eichman  decisions,  has  made  its 
position  crystal  clear:  Special  legal 
protections  for  the  American  flag  of- 
fends the  Court's  concept  of  free 
speech. 

In  Johnson,  the  Court  made  clear 
that  for  a  State  to  forbid  flag  burning 
whenever  such  a  prohibition  protects 
the  flag's  symbolic  role,  but  allow  such 
burning  when  it  promotes  that  role,  as 
by  ceremoniously  burning  a  dirty  fla^ 
is  totally  unacceptable.  The  Court  s.t .  - 
this  allows  the  flag  to  be  used  as  a 
symbol  in  only  one  direction. 

Similarly,  if  flag  desecration  is  sin- 
gled out  for  greater  punishment  than 
other  breaches  of  the  peace  or 
incitements  to  violence,  such  special 
treatment  promotes  the  flag's  symbolic 
role.  This,  sadly,  the  Court  will  not  tol- 
erate— they  have  told  us  this  twice, 
now. 

In  Eichman,  the  Court  clearly  de- 
clared that  no  statute  which  protects 
the  flag  as  a  symbol  would  survive  con- 
stitutional muster.  The  Flag  Protec- 
tion Act  was  held  invalid,  like  the 
Texas  statute  in  Johnson,  because  of 
the  "same  fundamental  flaw:  [they 
both]  suppress  expression  out  of  con- 
cern for  [its]  likely  communicative  im- 
pact. "  [496  U.S.  at  317].  Even  though 
Congress  had  attempted  to  write  a 
broader  statute  to  avoid  the  problems 
of  the  Texas  law,  by  making  all  phys- 
ical impairments  illegal  except  for  cer- 
emonial disposal  of  a  worn  flag,  the 
Court  found  the  act  unconstitutional 
anyway  because  "its  restriction  on  ex- 
pression cannot  be  justified  without 
reference  to  the  content  of  the  regu- 
lated speech."  [Id.  at  318].  As  Prof. 
Richard  Parker  of  Harvard  University 
Law  School  has  put  it.  the  Supreme 
Court  found  the  act  invalid  because  it 
"involves  taking  sides  in  favor  of  what 
is  uniquely"  symbolized  by  the  flag — 
our  'aspiration  to  national  unity."  " 

Indeed,  my  friend  from  Kentucky, 
has  made  very  clear  in  his  remarks 
upon  introducing  the  bill  what  this  bill 
is  all  about — it  is  not  about  breaches  of 
the  peace  or  theft.  It  is  about  protect- 
ing the  flag  as  a  symbol.  He  said  on  Oc- 
tober 19.  1995: 

Flaer  burning  is  a  despicable  act.  And  we 
should  have  zero  tolerance  for  those  who  de- 
face our  flag  ...  I  am  disgusted  by  those 
who  desecrate  our  symbol  of  freedom.  .  .  . 

Mr.  President,  those  words  reinforce 
the  bill's  fundamental  conflict  with 
Johnson  and  Eichman.  So  does  the 
finding  in  the  proposed  statue  which 
describes  our  flag  as: 


a  unique  symbol  of  national  unity  and  rep- 
resents the  values  of  liberty,  justice,  and 
equality  that  make  this  Nation  an  example 
of  freedom  unmatched  throughout  the  world. 

But  many  who  burn  the  flag  disagree 
with  every  word  of  that  finding.  Some 
of  them  believe  the  flag  represents  op- 
pression, exploitation,  and  racism. 
They  are  wrong,  but  the  Supreme 
Court  has  made  clear  that  Congress 
and  the  States  cannot  protect  the  flag 
in  order  to  preserve  its  symbolic  value 
in  one  direction.  I  believe  the  Supreme 
Court  is  no  more  correct  than  it  was  in 
Dred  Scott  and  Plessy  versus  Ferguson, 
but  we  cannot  overrule  such  errors  by 
statute. 

While  it  is  true  that  flag  desecration 
can  be  penalized  pursuant  to  a  general 
breach  of  the  peace  statute,  in  the 
same  way  other  breaches  of  the  peace 
are  punished,  offering  special  protec- 
tion for  the  flag  is  intended  to  enhance 
the  flag's  symbolic  role.  The  Court  will 
not  buy  it 

Further,  even  if  this  statute  was 
upheld,  it  is,  with  great  respect,  very 
inadequate.  Not  every  flag  desecration 
will  cause  or  likely  cause  a  breach  of 
the  peace  or  violence.  That  will  depend 
on  circumstances.  Frankly.  I  do  not 
want  the  protection  of  the  flag  to  be 
limited  to  those  narrow  circumstances. 

And  these  are  very  narrow  cir- 
cumstances. A  flag  desecrated  in  the 
midst  of  a  crowd  of  those  sympathetic 
to  the  desecrator  will  not  elicit  a  pen- 
alty. Those  who  see  it  on  television  or 
in  a  news  photo  or  from  a  distant  side- 
walk may  not  like  it.  but  it  will  not 
violate  a  breach  of  the  peace  statute. 

Moreover,  of  course,  not  every  flag 
which  is  physically  desecrated  is  stolen 
from  the  Federal  Government,  or  sto- 
len and  desecrated  on  Federal  land. 

Indeed,  this  statute  in  no  way 
changes  the  result  in  the  Texas  versus 
Johnson  case,  which  creates  the  prob- 
lem bringing  us  to  the  floor  of  the  Sen- 
ate in  the  first  place. 

In  Johnson,  the  State  of  Texas  de- 
fended its  flag  burning  statute  on  the 
ground  that  it  prevented  speech  that 
caused  violence  or  breaches  of  the 
peace.  The  Court  brushed  aside  Texas' 
evidence  that  witnesses  of  Gregory 
Johnson's  flag  burning  were  seriously 
offended  and  might  have  caused  dis- 
order. Instead,  the  Court  simply  noted 
that — 

No  disturbance  of  the  peace  actually  oc- 
curred or  threatened  to  occur  because  of 
Johnson's  burning  of  the  flag.  .  .  .  The 
states  position  .  .  .  amounts  to  a  claim  that 
an  audience  that  takes  serious  offense  at 
particular  expression  Is  necessarily  likely  to 
disturb  the  peace  and  that  expression  may  be 
prohibited  on  this  basis.  Our  precedents  do 
not  countenance  such  a  presumption.  .  . 
[491  U..S.  at  408]. 

The  Court  also  determined  that 
Johnson  did  not  run  afoul  of  the  fight- 
ing words  doctrine.  The  Court  con- 
cluded that  "no  reasonable  onlooker 
would  have  regarded  Johnson's  gener- 
alized    expression     of    dissatisfaction 
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with  the  policies  of  the  Federal  Gov- 
ernment as  a  direct  personal  insult  or 
an  invitation  to  exchange  fisticuffs." 
Thus,  section  (a)  of  the  proposed  stat- 
ute does  not  cover  Johnson.  Nor  does 
section  (b)  cover  Johnson,  because  the 
flag  he  burned  did  not  belong  to  the 
United  States.  It  was  taken  from  a 
bank  building.  Finally,  section  (o  is 
inapplicable — Johnson  burned  the  flag 
in  front  of  city  hall,  not.  apparently, 
on  Federal  land. 

If  Gregory  Johnson  could  not  be  held 
criminally  liable  under  the  Senator's 
proposed  statute,  who  could? 

I  ask  unanimous  consent  to  enter 
into  the  Record  letters  from  Prof. 
Richard  Parker  of  Harvard  Law  School. 
Prof.  Steven  Pressler  of  Northwestern 
Law  School,  concerning  the  McConnell 
statute. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Northwestern  Universh-v. 

SCHOOL  OF  Law. 
Chicago.  IL.  December  4,  1995 
Hon.  Orrin  G.  Hatch. 

Chairman.    U.S.    Senate   Judiciary    Committee. 
Washington.  DC. 

Dear  Senator  Hatch:  'Vou  have  asked  for 
my  thoughts  regarding  the  constitutionality 
Of  S.  1335.  the  Flag  Protection  and  Free 
Speech  Act  of  1995.  I  understand  that  the 
sponsors  of  the  legislation,  based  on  an  anal- 
ysis performed  by  the  Congressional  Re- 
search Service,  and  apparently  also  advised 
by  some  legal  scholars  (whose  names,  as  far 
as  I  know,  have  not  been  made  public  i  have 
asserted  that  the  act  would  be  able  to  pass 
muster  In  any  court  review  of  the  act.  In  my 
view  that  Is  simply  incorrect.  At  least  as  far 
as  the  key  section  of  the  proposed  act.  sub- 
section (a),  is  concerned.  I  simply  do  not  see 
any  way  In  which  the  statute  could  meet  the 
tests  for  constitutionality  laid  down  In  Unit- 
ed States  v.  Lopes.  115  S.  Ct.  1624  il995i. 
Texas  v.  Johnson.  491  U.S.  397  (1989).  and  U.S. 
v.  Eichman,  496  U.S.  310  ( 1990). 

Subsection  (a)  of  the  proposed  Act  would 
penalize  the  conduct  of  flag-burning  when 
the  flag  burner  does  so  with  the  primary  pur- 
pose and  Intent  to  produce  a  branch  of  the 
peace  or  Imminent  violence,  and  in  cir- 
cumstances where  the  offender  knows  It  Is 
reasonably  likely  to  produce  imminent  vio- 
lence or  a  breach  of  the  peace.  There  Is  no 
general  federal  power  given  to  Congress  to 
prevent  breaches  of  the  peace  or  safeguard 
against  imminent  violence.  For  Congress  to 
assert  this  power,  presumably  under  the 
commerce  clause,  would  result  In  the  statute 
being  struck  down  under  United  States  v. 
Lopez,  115  S.  Ct.  1624.  If  Congress  cannot  pass 
the  Gun  Free  School  Zones  Act  (which  pre- 
sumably had  a  similar  purpose)  I  cant  Imag- 
ine that  subsection  (a)  of  the  Flag  Protec- 
tion and  Free  Speech  Act  would  survive  ei- 
ther. 

The  alternative  ground  for  the  Act. 
Congress's  power  to  protect  the  national 
symbol,  has  been  clearly  ruled  out  by  John- 
son and  Eichman.  where  the  court  has  Indi- 
cated as  clearly  as  can  be  that  flag  desecra- 
tion, because  the  court  believes  it  to  be  a 
protected  form  of  speech.  Is  a  symbolic  act 
which  In  no  way  harms  the  symbolic  value  of 
the  flag.  Indeed,  in  the  Court's  view,  the 
desecration  of  the  flag  simply  reinforces  the 
symbolic  value  of  the  flag.  Congress  Is  thus 
without  power  to  prohibit  flag  burning  or 


nag  desecration  by  statute,  as  we  made  clear 
In  the  Eichman  case,  when  an  assertedly 
content-neutral  federal  statute  was  struck 
down. 

As  you  may  remember,  when  Judge  Bork 
and  I  testified  before  the  Senate  Judiciary 
Subcommittee  holding  hearings  on  the  stat- 
ute, we  predicted  the  statute  would  be  held 
unconstitutional,  and  we  were  proven  right 
by  Eichman.  Subsection  (a)  of  this  statute 
would  also  be  seen  by  the  courts  for  what  it 
is.  an  attempt  to  do  by  statute  what  can 
only  be  done  by  constitutional  amendment. 
Given  the  decisions  In  Johnson  and  Eichman. 
and  given  the  current  composition  of  the 
court,  the  court  would  undoubtedly  adhere 
to  Its  view  that  such  a  statute  Is  an  attempt 
to  prohibit  what  the  court  regards  as  pro- 
tected speech.  It  should  be  remembered  that 
the  statute  struck  down  in  Johnson  Itself 
was  grounded  In  similar  notions  about  the 
need  to  prevent  violence  and  prevent 
breaches  of  the  peace,  and  the  court  simply 
decided  that  a  statute  calculated  to  prevent 
the  expressive  act  of  flag  burning  could  not 
be  regarded  as  devoted  to  a  constitutional 
purpose. 

I  have  heard  It  argued  that  the  Supreme 
Court's  recent  decision  In  Wisconsin  v. 
Mitchell.  113  S.Ct.  2194  (1993).  which  upheld 
an  enhanced  sentence  for  aggravated  battery 
because  the  defendant  chose  his  victim  on 
the  basis  of  his  race,  somehow  suggests  that 
the  current  court  would  be  more  lenient  In 
upholding  statutes  that  implicate  what  has 
been  regarded  as  conduct  protected  by  the 
First  Amendment.  There  Is  no  merit  to  this 
argument.  In  Mitchell  the  court  made  clear 
that  the  Wisconsin  statute  passed  constitu- 
tional muster  because  the  conduct  at  which 
It  was  addressed  ithe  Infliction  of  serious 
bodily  harm)  was  "unprotected  by  the  First 
Amendment.  "  The  conduct  at  which  the  Flag 
Protection  and  Free  Speech  Act  of  1996  Is  di- 
rected— burning  or  otherwise  destroying  the 
American  Flag  in  order  to  Incite  others— is 
the  destroying  the  American  Flag  in  order  to 
Incite  others — is  the  very  conduct  which  the 
Supreme  Court  declared  In  Johnson  and 
Eichman  Is  protected  by  the  First  Amend- 
ment. Mitchell  simply  has  no  application. 

The  two  subsections  of  the  Flag  Protection 
and  Free  Speech  Act  of  1995.  ib)  and  (oi. 
which  have  to  do  with  the  stealing  or  conver- 
sion of  a  flag  belonging  to  the  United  States, 
and  the  stealing  or  conversion  of  a  flag  on 
federally-controlled  land  could  conceivably 
survive  scrutiny  under  Lopez  (since  It  Is  the 
task  of  the  federal  government  to  patrol  fed- 
erally-controlled property),  and  It  might  be 
regarded  as  the  task  of  the  federal  govern- 
ment to  punish  theft  and  destruction  of  fed- 
eral or  private  property  on  federal  lands. 
Even  If  this  were  so.  however,  and  It  Is  by  no 
means  free  from  doubt,  this  would  do  noth- 
ing to  overcome  the  result  In  the  Johnson 
case,  and  others  like  It.  where  the  flag  de- 
struction Is  prohibited  by  state  govern- 
ments, or  takes  place  on  non-federally  con- 
trolled property. 

The  whole  purpose  of  the  efforts  under- 
taken by  the  Citizens  Flag  Alliance  and 
countless  numbers  of  Americans  working  at 
the  grass  roots  level  (which  have  so  far  re- 
sulted in  the  resolutions  passed  by  forty-nine 
state  legislatures  asking  Congress  to  send 
the  Flag  Protection  Amendment  to  the 
States  for  ratification,  and  the  passage  of 
the  Amendment  by  much  more  than  the  req- 
uisite two-thirds  vote  In  the  House  of  Rep- 
resentatives) was  to  reverse  the  result  in 
Texas  v.  Johnson,  and  give  back  to  the  Amer- 
ican people  their  right  to  protect  their  cher- 
ished national  symbol  In  the  manner  they 
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tad  enjoyed  prior  to  1989.  This  Included  pro- 
tection by  either  state  or  federal  govern- 
ments, as  provided  for  by  the  Amendment. 
As  I  Indicated  In  my  testimony  before  your 
subcommittee  six  years  ago.  five  years  ago. 
and  most  recently  last  summer,  a  Constitu- 
tional Amendment  Is  a  traditional  manner  in 
which  the  American  people  have  corrected 
erroneous  decisions  by  the  Supreme  Court, 
and  In  which  they  have  asserted  the  sov- 
ereign prerogative,  which  belongs  to  them 
alone. 

As  you  have  Indicated  many  times,  the 
Flag  Protection  Amendment  Is  a  worthy 
measure,  expressing  noble  Ideals  of  decency, 
civility,  and  responsibility  very  much  In 
keeping  with  American  traditions.  It  should 
not  be  sidetracked  by  a  Quixotic  quest  for  a 
statutory  solution.  I  urge  you  to  do  all  you 
can  to  persuade  the  Senators  who  think  a 
statute  win  work  that  they  are  misinformed, 
and  that  the  proposed  statute.  If  passed, 
would  be  declared  unconstitutional  with  re- 
gard to  subsection  (at.  and  that  the  remain- 
ing subsections  would  do  little  to  correct  the 
unjust  result  of  Teias  v,  Johnson. 

I  appreciate  the  opportunity  to  share  my 
views  with  you.  and  I  would  be  happy  to  help 
In  any  further  manner  I  can. 
Yours  Sincerely. 

.Stephen  B.  Presser, 
Raoul  Berger  Professor  of 

Legal  History. 


H.^Rv.ARD  Law  School. 
Cambridge,  MA,  December  4,  1995. 
Senator  Orrin  Hatch. 
U.S.  Senate, 
Washington,  DC. 

DEAR  Senator  Hatch:  Over  the  last  sev- 
eral months.  I've  found.  In  countless  con- 
versations with  all  sorts  of  people  about  the 
proposed  constitutional  amendment  to  allow 
our  representatives  to  prohibit  "physical 
desecration'  of  the  flag,  that  everybody 
agrees.  We  all  agree  that  the  flag  Is  the 
unique  expression  of  our  aspiration,  as 
Americans,  to  national  unity.  We  agree  that, 
nowadays,  this  aspiration  is  under  assault  by 
a  looming  tide  of  disrespect  for  the  very  Idea 
of  shared  national  values,  to  say  nothing  of 
patriotic  values.  We  agree  that  this  tide 
must  be  stemmed,  that  when  these  values 
are  threatened,  they  must  be  defended.  Root- 
ed In  our  hearts,  they  are  expressed  In  sym- 
bols— especially,  the  symbol  of  the  flag — and 
so.  we  agree.  It  Is  those  symbols  that  we 
must  protect. 

On  October  19.  Senator  McConnell  gave 
voice  to  this  basic  agreement  on  the  floor  of 
the  Senate.  He  is.  he  said,  'disgusted  by 
those  who  desecrate  our  symbol  of  freedom.  " 
■■[W]e  should  have  zero  tolerance  for  those 
who  deface  the  flag,  "  he  insisted. 

■yet  he  said  that  not  to  support  the  flag 
amendment — but  to  oppose  it.  He  proposed, 
instead,  statute  to  stem  the  tide.  It  would, 
he  said,  serve  his  purpose,  showing  "zero  tol- 
erance for  those  who  deface  the  flag"  by  pun- 
ishing those  who  desecrate  our  symbol  of 
freedom."  He.  no  doubt,  means  his  statute  to 
be  Interpreted  in  light  of  his  stated  purpose. 
But — for  that  very  reason — his  statute  would 
be  an  empty  gesture,  a  nullity,  another  de- 
pressing Instance  of  Washington's  alienation 
from  reality. 

The  reason  is  that  his  proposed  statute 
would,  predictably,  be  struck  down  by  the 
Supreme  Court^Just  as.  In  1990,  another 
statute,  sold  as  a  detour  around  a  constitu- 
tional amendment,  was  struck  down.  Law- 
yers sensitive  to  the  the  spirit  and  tendency 
of  the  Court's  recent  decisions  know  this, 
even  if  we  wish  it  were  otherwise. 


Then,  on  Novemoer  a,  a  .strange  thing  hap- 
pened. Mr.  .John  R.  Luckey  (a  Legislative  At- 
torney in  the  American  Law  Division  of  the 
Congressional  Research  Service  at  the  Li- 
brary of  Congress)  wrote  a  two-and-a-half 
page  memo  stating— flatly  and  blandly— that 
the  proposed  statute  'should  survive  con- 
stitutional attack '".  It  is  that  very  odd 
memo  that  I  want  now  to  answer. 

Though  the  memo  demonstrates  a  trun- 
cated understanding  of  constitutional  law 
and  the  Supreme  Court,  it  does  get  some- 
thing right.  It  notes  that  the  proposed  stat- 
ute would  not  reverse  the  decisions  to  which 
it  is  a  response.  It  would  not  protect  the  flag 
against  "physical  desecration"  in  most  In- 
stances— or  even  the  Instances  Involved  In 
the  Johnson  and  Elchman  cases,  to  show  its 
"zero  tolerance  "  for  those  who  'deface  the 
flag."  it  would  reach  but  a  few  quirky  situa- 
tions: where  there  is  a  "primary  "  purpose 
and  intent  and  a  probability  to  "Incite  or 
produce  imminent  violence  or  a  breach  of 
the  peace  "  or  where  the  flag  was  stolen  from 
the  federal  government,  on  or  off  federal 
lands.  It  would  make  a  little  mole  hill  our  of 
a  big  mountain. 

On  everything  but  this  point,  Mr.  Luckey's 
memo  is  off  base.  Its  reading  of  constitu- 
tional law  Is.  at  best,  utterly  wooden.  It  Is  an 
Invitation — whether  wide-eyed  or  winking— 
to  another  slap  down  of  the  Congress  by  the 
Supreme  Court,  reminiscent  of  the  1990  fi- 
asco. 

The  subsections  dealing  with  destruction 
of  a  flag  stolen  from  the  federal  government 
•present  no  constitutional  difficulties,  "  ac- 
cording to  the  memo.  It  offers  two  bases  for 
this  misleading  advice.  First,  it  cites  a  few 
passages  and  footnotes  in  Court  opinions 
which  leave  undecided  the  constitutional  va- 
lidity of  prohibiting  destruction  of  a  flag 
owned  by  the  government.  It  reads  those  pas- 
sages and  footnotes  as  deciding  that  such 
prohibition  Is  valid.  It  thus  makes  the  mis- 
take that  law  students  soon  learn  not  to 
make.  A  question  left  open  is  not  a  question 
decided.  How  it  will  be  decided  depends  on 
the  general  principles— and  tendencies— that 
are  moving  the  Court. 

As  the  other  basis  for  Its  advice,  the  memo 
notes  three  present  statutory  provisions 
which  prohibit  the  theft  and  destruction  of 
government  property  of  all  sorts  In  general. 
By  citing  these  provisions.  It  demonstrates 
again  that  Its  author  simply  does  not  grasp 
the  general  principle  that  the  majority  of 
the  Court  has  been  Invoking  since  1989. 

The  general  principle  at  work  Is  this:  The 
majority  of  the  Court  believes  that  flag  dese- 
cration Implicates  the  First  Amendment  be- 
cause the  flag  itself  is  "speech.  "  Since  the 
flag  communicates  a  message — as  It,  undeni- 
ably, does— any  effort  by  government  to  sin- 
gle out  the  nag  for  protection  must  Involve 
regulation  of  expression  on  the  basis  of  the 
content  of  its  message.  The  statutory  provi- 
sions cited  by  the  memo  do  not  "single  out 
the  flag"  for  protection.  Hence,  they  would 
satisfy  the  Court.  But  Senator  McConnells 
proposed  statute,  by  Its  terms,  does  "single 
out  the  flag  for  protection."  Hence,  it  would 
be  struck  down  by  the  Court,  as  In  1990. 

The  proposed  subsection  dealing  with  In- 
citement of  violence  Is.  the  memo  advises, 
"quite  likely"  to  pass  constitutional  muster. 
The  only  virtue  of  this  advice  Is  In  Its  quali- 
fication. Even  at  that,  it  is  wholly  mislead- 
ing. For— as  the  memo  notes — the  Court  has 
recently  refused  to  allow  government  "to 
punish  only  those  fighting  words'  of  which 
[It]  disapproves.  "  The  memo  Imagines  that 
the  subsection  would  not  run  afoul  of  this 
principle  because  It  supposedly  doesn't  make 


a  "distinction  between  approved  or  dis- 
approved expression  that  is  communicated" 
by  destruction  of  the  flag.  It  thereby  makes 
the  same  mistake  It  made  before.  The  memo 
falls  to  grasp  the  Court's  fundamental  Idea: 
that  singling  out  the  flag  for  protection  in 
and  of  itself  makes  a  "distinction  between 
approved  and  disapproved  expression  "  and, 
so,  violates  the  Constitution  as  it  now 
stands. 

Thus  we  come  back,  again  and  again,  to 
Senator  McConnells  statement  of  the  pur- 
pose of  his  proposed  statutory  detour  around 
a  constitutional  amendment.  (In  adjudicat- 
ing the  constitutional  validity  of  statutes, 
the  Court  looks  to  the  statements  of  their 
sponsors.)  His  purpose  is  to  single  out  the 
flag  for  protection.  Plainly— according  to  the 
majority  of  the  Justices — this  purpose  Is  un- 
constitutional. According  to  the  Justices, 
the  only  way  to  realize  this  purpose  Is  to 
amend  the  Constitution,  as  was  provided  for 
In  Article  V  by  the  framers  of  that  docu- 
ment. 

Is  there  no  way  around  It?  Those  reluctant 
to  take  up  the  responsibility  assigned  by  Ar- 
ticle V  seem  to  be  grasping  at  any  straw.  Re- 
cently, for  example,  I've  heard  that  some  are 
citing  Wisconsin  v.  Mitchell.  There,  the 
Court  upheld  a  statute  under  which  a  "sen- 
tence for  aggravated  battery  was  enhanced  " 
because  the  batterer  "intentionally  selected 
his  victim  on  account  of  the  victims  race."' 
A  prohibition  of  the  battery  of  a  person,  the 
Court  said.  Is  not  "directed  at  expression" 
and  so  does  not  Implicate  free  speech.  Con- 
sideration of  the  motive  for  a  battery— in 
this  case  racial  discrimination,  a  motive 
condemned  under  several  civil  rights  stat- 
utes— doesn't  offend  the  First  Amendment. 
This  was  an  easy  case.  It  has  no  relevance 
whatsoever  to  Senator  McConnells  proposed 
statute.  For  his  statute,  which  singles  out 
the  flag  for  protection,  is  directed  at  expres- 
sion. Its  purpose,  stated  by  the  Senator,  is  to 
enforce  "zero  tolerance  for  those  who  deface 
the  flag.'" 

What  If— to  avoid  a  constitutional  amend- 
ment—Senator McConnell  were  to  take  back 
his  statements  In  favor  of  the  flag?  What  If 
he  said  he  never  meant  it'  The  Congressional 
Record  could  not  now  be  erased.  The  Court 
would  see  it.  And,  In  any  event,  it  would 
look  at  the  terms  of  his  proposed  statute. 
Those  terms  make  plain  its  purpose,  a  laud- 
able purpose,  to  single  out  the  flag  for  pro- 
tection. Yet  that  purpose  is  exactly  what  of- 
fends the  majority  of  the  Justices. 

To  make  good  on  Senator  McConnells  pur- 
pose, there  is  one  and  only  one  means  under 
the  Constitution:  a  constitutional  amend- 
ment. 

Sincerely. 

Richard  d.  Parker. 

Professor  of  Law. 

Mr.  HATCH.  These  letters  make  it 
very  clear  that  the  analysis  by  CRS  Is 
flawed. 

My  friend  from  Kentucky  wrote  an 
article  in  the  December  5.  1995.  Wash- 
ington Post  conceding  that  the  Su- 
preme Court  had  erred  in  its  two  deci- 
sions, Johnson  and  Eichman.  As  he 
said:  "Much  to  my  disappointment,  the 
Supreme  Court  has  found  that  laws 
protecting  the  flag  run  afoul  of  the 
first  amendment.  It  is  hard  to  believe 
that  burning  a  flag  can  be  considered 
speech.'  But  a  majority  of  the  court 
has  found  this  despicable  behavior  to 
be  'political  expression'  protected  by 
the  First  Amendment." 


It  is  clear  that  Senator  McConnell 
disagrees  with  the  Supreme  Court's  de- 
cision. Although,  as  he  says,  "it  is  hard 
to  believe,  "  the  Court  did  hold  that 
flag  burning  was  speech.  As  the  Court 
said  in  Johnson,  "The  expressive, 
overtly  political  nature  of  this  conduct 
was  both  intentional  and  overwhelm- 
ingly apparent."  In  these  cir- 
cumstances, said  the  Court.  'Johnson's 
burning  of  the  flag  was  conduct  suffi- 
ciently imbued  with  elements  of  com- 
munication, to  implicate  the  first 
amendment."  [491]  U.S.  at  406] 

My  friend  makes  a  critical  mistake 
in  acquiescing  to  the  Supreme  Court's 
erroneous  decision.  Simply  because 
five  Justices  of  the  Supreme  Court  say 
that  flag  burning  is  protected  speech 
does  not  mean  that  the  Court  has  cor- 
rectly interpreted  what  the  Constitu- 
tion means.  It  is.  no  doubt,  the  prov- 
ince of  the  judiciary  to  "say  what  the 
law  is."  in  Chief  Justice  John  Mar- 
shall's immortal  words  in  Marbury  ver- 
sus Madison.  But  it  is  not  the  exclusive 
responsibility  of  the  courts  to  interpret 
the  Constitution. 

In  fact,  the  Framers  of  the  Constitu- 
tion believed  that  Congress  would  have 
an  independent  duty  to  interpret  the 
Constitution  and  to  correct  errors  of 
constitutional  dimension.  That  is  one 
of  the  purposes  of  article  V  of  the  Con- 
stitution, which  permits  the  amend- 
ment of  the  Constitution  after  two- 
thirds  vote  of  Congress  and  three- 
fourths  approval  by  the  States.  It  is 
clear  that  the  Framers  intended  article 
V  to  be  used  to  correct  errors  in  con- 
stitutional interpretation  made  by  the 
Supreme  Court.  Indeed,  the  Uth 
amendment,  the  first  amendment  rati- 
fied after  passage  of  the  Bill  of  Rights, 
was  approved  by  Congress  and  the 
States  specifically  to  overrule  a  par- 
ticular Supreme  Court  decision, 
Chisolm  versus  Georgia. 

It  is  our  responsibility  to  correct  the 
Supreme  Court  when  it  is  wrong.  And 
surely  it  was  wrong  in  calling  this  of- 
fensive, terrible  conduct  protected 
speech. 

Since  my  friend  finds  it  "hard  to  be- 
lieve burning  a  flag  can  be  considered 
speech."  as  I  do.  he  ought  to  agree  with 
me  that  the  flag  protection  amendment 
does  not  amend  the  first  amendment. 
It  overturns  two  erroneous  Supreme 
Court  decisions. 

To  obediently  accept  the  Supreme 
Court's  decisions  in  Johnson  and 
Eichman.  as  my  friend  from  Kentucky 
would,  when  we  know  the  Court  is 
wrong,  is  to  read  article  'V  out  of  the 
Constitution,  and  is  to  abdicate  the 
Senate's  responsibility  to  the  people 
and  to  the  Constitution. 

My  friend  is  also  dead  wrong  to  sug- 
gest that  this  amendment  authorizes 
legislation  to  compel  anyone  to  respect 
the  flag.  It  does  not.  No  one  can  be 
forced  to  salute,  honor,  respect,  or 
pledge  allegiance  to  the  flag  under  this 
amendment.  So  my  friend's  invocation 


of  speech  codes  is.  frankly,  totally  ir- 
relevant. It  is  a  straw  argument. 

Finally,  my  friend  from  Kentucky 
says  "it  is  hard  to  draw  the  line"  in  de- 
termining what  to  protect.  He  cites 
vulgar  or  offensive  renditions  of  our 
national  anthem  and  asks.  "How  can 
we  single  out  the  flag  for  special  pro- 
tection but  not  our  country's  song?  " 
Two  hundred-plus  years  of  history  give 
us  the  answer.  There  is  no  other  sym- 
bol like  our  flag.  Moreover,  while  the 
national  anthem  is  a  great  song,  it  is 
not  a  tangible  symbol  of  the  country. 
Ironically,  the  Senator's  cjuestion  an- 
swers itself;  our  national  anthem,  the 
"Star  Spangled  Banner,"  is  about  our 
Nation's  uni(}ue  symbol. 

These  arguments  get  repeated  over 
and  over,  but  the  flag  protection 
amendment  is  no  precedent  for  any 
other  legislative  action  because  of  the 
uniqueness  of  our  flag.  Even  the  Clin- 
ton Justice  Department  acknowledged 
that  the  flag  stands  apart,  sui  generis, 
as  a  symbol  of  our  country. 

Right  here  behind  me  is  a  picture  of 
what  some  of  my  colleagues  call  free- 
dom of  speech— it  is  pathetic.  Senator 
McConnell  said  here  today  that  pro- 
hibiting the  burning  of  the  flag 
■"strikes  at  the  heart  of  our  cherished 
freedom" — as  overblown  and  exagger- 
ated a  statement  as  we  will  hear  in  this 
debate. 

Even  one  of  the  lawyers  the  Senator 
from  Kentucky  relies  upon  for  his  prop- 
osition on  the  issue,  Bruce  Fein,  has 
written  that  Senate  Joint  Resolution 
31.  the  flag  protection  amendment. 
",  .  ,  is  a  submicroscopic  encroach- 
ment on  free  expression  .  .  .  " 

My  friend  from  Nebraska  says  we 
should  not  compel  patriotism.  He  says 
that  respect  for  the  flag  would  mean 
something  less  if  we  were  compelled  to 
offer  such  respect. 

Mr.  President,  this  straw  argument  is 
offered  over  and  over  again.  The  flag 
protection  amendment  does  not  au- 
thorize any  law  which  compels  anyone 
to  respect  the  flag,  honor  it,  pledge  al- 
legiance to  it,  salute  it.  or  even  say 
nice  things  about  it.  It  does  not  require 
anything  like  that.  So  that  is  a  straw 
argument. 

There  is  an  obvious  difference  be- 
tween prohibiting  someone  from  phys- 
ically desecrating  our  flag  and  compel- 
ling someone  to  respect  it  and  salute 
it. 

Moreover.  I  am  astonished  that  any- 
one can  claim  that  respect  for  our  flag 
would  mean  something  else  if  we  enact 
legislative  protection  of  the  flag,  I  am 
surprised  anybody  would  argue  that. 
Until  1989.  48  States  and  the  Federal 
Government  prohibited  flag  desecra- 
tion. Did  any  of  my  colleagues  believe 
their  respect  for  the  flag  meant  some- 
thing less  in  1989  than  it  did  after  the 
misguided  Johnson  decision? 

This  issue  boils  down  to  this:  Is  it  not 
ridiculous  that  the  American  people 
have  no  legal  power  to  protect  their  be- 
loved national  symbol? 


Let  me  just  reiterate  what  I  said  this 
morning.  On  Monday  we  will  offer  an 
amendment  which  deletes  the  States 
from  the  amendment.  The  amendment 
will  read  as  follows:  "The  Congress 
shall  have  power" — the  Congress  shall 
have  power— "to  prohibit  the  physical 
desecration  of  the  flag  of  the  United 
States."  That  is  all  it  says.  It  is  a  very 
narrow  amendment  that  says,  "The 
Congress  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States.  "  not  the  States.  So 
Senators  concerned  about  the  mul- 
tiplicity of  State  laws  protecting  the 
nag  need  not  worry  about  that  any- 
more. 

There  would  be  one  definition  of 
"physical  desecration"  and  one  defini- 
tion of  "flag  of  the  United  States.' 
And  those  definitions  will  be  decided 
by  the  Congress  of  the  United  States, 
as  it  should  be.  And  it  will  apply  every- 
where. And  it  will  be  a  narrow  defini- 
tion. I  have  no  doubt  about  it.  It  will 
be  one  that  will  work  and  one  that  will 
lend  credibility  to  our  values  in  our  so- 
ciety, our  values  of  patriotism,  honor, 
dignity,  country,  family.  That  is  what 
this  is  all  about. 

This  is  a  chance  to  have  that  debate 
on  values,  honor,  dignity,  family,  coun- 
try, yes,  patriotism.  I  think  that  this 
amendment  is  worth  it  alone.  I  really 
do. 

And  those  definitions  that  would  be 
set  by  Congress  would  need  the  Presi- 
dent's signature  as  well  because  it 
would  be  a  statute.  And  either  the 
President  will  sign  it.  or  veto  it  if  he 
did  not  like  it.  So  you  have  all  these 
checks  and  balances.  Let  us  trust  the 
people  on  this  matter. 

The  American  Legion  and  the  Citi- 
zen's Flag  Alliance  reluctantly  support 
this  compromise.  We  have  gone  more 
than  halfway,  and  I  ask  the  opponents 
of  the  amendment  to  accept  this  com- 
promise. Let  us  at  least  protect  the 
flag  at  the  Federal  level.  We  can  do  it 
narrowly  and  do  it  fairly  and  do  it  in 
the  right  manner. 

I  am  just  going  to  say  one  or  two 
more  words  about  the  amendment.  It 
amazes  me  that  people  come  on  this 
floor  and  say.  "It's  terrible  what 
they're  doing  to  our  flag.  We  should 
not  allow  people  to  smear  excrement 
on  it  and  put  epithets  and  obscenities 
on  it.  and  we  shouldn't  allow  them  to 
burn  it  and  trample  on  it.  and  it  is  so 
terrible.  "  but  they  are  unwilling  to  do 
anything  about  stopping  it. 

Some  had  the  temerity  to  say  that 
"Well,  we  don't  have  that  many  flag 
burnings  and  that  many  flag  desecra- 
tions. "  Well,  I  submit  we  do,  because 
every  flag  desecration  that  occurs — and 
we  have  had  them  every  year — every 
one  that  occurs  is  covered  by  the  press 
and  goes  out  to  millions  of  people  in 
this  country,  every  last  one.  And, 
frankly,  it  affects  everybody  in  this 
country  every  time  we  see  this  kind  of 
heinous  conduct. 
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It  is  time  for  us  to  quit  using:  these 
phony  arguments  and  stand  up  and 
vote  to  honor  our  national  symbol  by 
merely  giving  Congress  the  power  to 
honor  it,  if  it  so  chooses,  with  the  right 
of  the  President  to  veto  whatever  they 
do.  if  he  or  she  so  chooses. 

Mr.  President.  I  think  we  debated 
this  enough  today. 


MORNING  BUSINESS 

Mr.  HATCH.  I  now  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeipd. 


THE  ROLE  OF  GOVERNMENT 

Mr.  PELL.  Mr.  President,  I  onpe 
more  express  reservations  about  the 
premise  upon  which  we  are  proceeding 
in  attempting  to  balance  the  budget  in 
7  years.  I  am  mindful  that  both  my 
party  and  the  President  have  agreed  to 
undertake  this  herculean  task  of  reach- 
ing an  accord  where  the  difference  be- 
tween what  the  President  has  proposed 
and  what  the  congressional  majority 
seeks  is  pegged  at  some  $730  billion  in 
entitlement  savings.  discretionary 
spending  levels,  and  tax  cuts.  While  I 
fully  support  their  determination  to 
curb  deficit  spending.  I  remain  skep- 
tical of  the  specific  objective  they  have 
set. 

With  due  respect  for  the  Democratic 
leadership.  I  must  express  my  continu- 
ing discomfort  with  the  view  that  it  is 
imperative  that  the  Federal  budget  be 
balanced  by  a  date  certain.  I  have  al- 
ways believed,  and  continue  to  believe, 
that  the  Federal  budget  is  not  supposed 
to  be  in  perpetual  balance,  but  that  as 
John  Maynard  Keynes  wisely  noted,  it 
should  remain  a  flexible  instrument  of 
national  economic  policy,  registering  a 
surplus  in  good  times  and  engaging  in 
stimulative  spending  in  bad  times.  To 
insist  on  a  balanced  budget  means  re- 
quiring tax  rates  to  be  increased  during 
a  recession  and  outlays  for  such  pro- 
grams as  help  for  the  unemployed  to  be 
decreased.  This  is  not  a  palatable  solu- 
tion, and  it  is  one  with  which  most 
economists  would  find  fault. 

My  views.  I  realize,  are  not  widely 
held.  Hence.  I  was  most  heartened  to 
read  the  words  of  Robert  Eisner,  pro- 
fessor emeritus  at  Northwestern  Uni- 
versity and  a  past  president  of  the 
American  Economic  Association  in  the 
Wall  Street  Journal  of  November  28.  In 
an  article  entitled  'The  Deficit  Is 
Budget  Battle's  Red  Herring."  Profes- 
sor Eisner  states,  and  I  most  strongly 
concur,  that  balancing  the  budget  is  a 
"brief  armistice  in  a  much  larger  war." 
What  we  are  really  engaged  in  is  a  fun- 
damental disagreement  about  the  role 
of  Government  in  our  lives. 

The  real  objective  of  the  so-called 
revolution  is  the  effective  dismantle- 


ment of  progressive  government  as  we 
have  come  to  know  and  benefit  from 
for  half  a  century.  Federal  spending  on 
health  care  for  the  elderly,  the  poor, 
and  the  disabled  is  being  drastically  re- 
duced. Cutbacks  are  contemplated  in 
our  investment  in  education,  the  envi- 
ronment, the  arts  and  sciences,  and 
foreign  relations.  These  cuts  typify  the 
great  differences  in  priorities  and  val- 
ues which  distinguish  the  opponents 
from  the  proponents  of  progressive  gov- 
ernment. And  all  of  this  occurs  while 
we  focus  on  that  red  herring,  the  bal- 
anced budget. 

Professor  Eisner  accepts  the  premise 
that  government  should  provide  activi- 
ties and  services  that  the  private  econ- 
omy would  not  provide  or  would  not 
provide  adequately.  And  he  recognizes 
that  many  of  us  believe  that  the  pro- 
grams developed  over  the  last  50  years 
are  "indispensable  both  to  stable  eco- 
nomic growth  and  the  social  compact 
on  which  our  economic  system  and  our 
society  depend." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Professor  Eisner's 
article  be  reprinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deficit  Is  Budget  Battle's  Red 

Herring 

(By  Robert  Eisner) 

The  agreement  reached  between  President 
Clinton  and  congressional  Republicans  to  try 
to  ■balance  the  budget"  by  uncertain  meas- 
ures In  seven  years  Is  a  brief  armistice  in  a 
much  larger  war.  The  war  has  very  little  to 
do  with  budget  deficits.  What  really  concerns 
combatants  on  all  sides — and  should  concern 
the  American  people — Is  the  role  of  govern- 
ment In  our  economy  and  In  our  lives. 

The  "balanced  budget"  slogan  Is  thought 
to  ring  very  well  with  voters,  so  well  that 
virtually  all  politicians  find  It  obligatory  to 
say  that  they.  too.  are  committed  to  It.  In 
fact.  It  Is  not  clear  that  the  ring  Is  very  loud; 
It  Is  quickly  drowned  out  by  the  suggestions 
that  achieving  balance  might  entail  cutting 
health  care  and  education  or.  generally, 
eliminating  programs  from  which  our  citi- 
zenry think  they  benefit.  Even  less  popular 
Is  an  obvious  solution  for  deficits — raising 
taxes.  Last  year's  deficit,  already  down  to 
$164  billion  from  the  J290  billion  of  three 
years  earlier,  would  have  been  wiped  out 
completely  with  12%  more  in  federal  re- 
ceipts. The  transparency  of  Washington's  al- 
leged concern  for  budget  balancing  Is  re- 
vealed by  the  various  proposals  for  tax  cuts 
that  In  themselves  only  Increase  deficits. 

The  current  argument  Is  not  about  bal- 
ancing the  budget  now  or  even  In  seven 
years.  It's  about  what  to  do  to  be  able  to 
make  a  forecast  that  the  budget  will  be  'bal- 
anced "  In  2002.  In  January  1993.  as  the  Bush 
administration  was  coming  to  a  close.  Its  Of- 
fice of  Management  and  Budget  forecast  for 
that  fiscal  year — already  three  months 
along— a  deficit  of  $327  billion.  That  estimate 
turned  out  to  be  $72  billion  In  excess  of  the 
actual  deficit  of  $255  billion.  So  who  can  hon- 
estly predict  now  what  tax  revenues  and  out- 
la.ys  win  be  In  seven  years? 

The  Congressional  Budget  Office  projects 
2.4%  annual  growth  In  real  gross  domestic 
product  and  3.2%  Inflation.  The  Clinton  ad- 
mlnlstratlons    Office    of   Management    and 


Budget  projects  0.1  to  0.2  percentage  point 
more  growth  and  0.1  percentage  point  less  In- 
flation, and  those  differences  would  so  affect 
revenues  and  outlays  as  to  reduce  accumu- 
lated deficits  by  almost  $500  billion  In  seven 
years,  and  more  than  double  that  amount  In 
10  years.  By  2005.  these  flight  differences  In 
projections  would  amount  to  half  of  the 
CBO-projected  deficit.  That  suggests  that 
raising  the  0MB  projected  growth  less  than 
0.2  percentage  point  and  lowering  the  pro- 
jected Inflation  rate  0.1  percentage  point 
more  would  project  a  balanced  budget  by  2005 
without  any  cuts  In  government  programs. 

Newt  Gingrich  Insists  that  the  budget  pro- 
jections must  be  based  on  "honest  scoring," 
Implying  somehow  that  Bill  Clinton's  OMB 
Is  dishonest.  But  who  Is  to  say  which  projec- 
tions are  correct?  Many  private  forecasters 
are  more  optimistic,  and  an  Increasing  num- 
ber of  economists — and  this  newspaper's  edi- 
tor—even suggest  that  considerably  higher 
growth  Is  feasible.  Even  a  modest  0.5  per- 
centage point  more,  to  3%  a  year,  would  wipe 
out  the  deficit  well  within  seven  years. 

But  Sen.  Phil  Gramm  gave  away  the  game 
when  he  argued  on  "Face  the  Nation  "  re- 
cently that  a  balanced  budget  that  would 
permit  more  government  spending  was  unac- 
ceptable. No  deficit  projections,  accurate  or 
Inaccurate,  should  be  used  as  an  excuse  to 
avoid  essential  cuts  In  projected  government 
outlays. 

And  that  Is  the  real  Issue— not  deficits  and 
debt  but  the  role  of  government.  Conserv- 
ative economists  arguing  for  a  balanced 
budget  have  long  made  clear  that  It  Is  not 
deficits  In  themselves  that  concern  them  but 
the  fact  that,  given  public  aversion  to  taxes, 
preventing  deficits  would  hold  down  govern- 
ment spending.  Voters  would  not  permit  In- 
creased spending  If  It  had  to  be  financed  by 
taxes  rather  than  painless  borrowing. 

Of  course,  these  conservative  economists 
are  right  in  recognizing  that  deficits  and  an 
essentially  domestically  held  public  debt 
such  as  ours  are  not  a  concern.  As  Abraham 
Lincoln  said  In  his  1864  Annual  Message  to 
Congress:  "The  great  advantage  of  citizens 
being  creditors  as  well  as  debtors  with  rela- 
tion to  the  public  debt.  Is  obvious.  Men  can 
readily  perceive  that  they  cannot  be  much 
oppressed  by  a  debt  which  they  owe  them- 
selves." 

One  thing  a  balanced  budget  would  do  Is 
eliminate  efforts  by  the  government  to 
maintain  private  purchasing  power.  Such  ef- 
forts would  entail  cutting  tax  rates,  or  at 
least  leaving  them  unchanged,  and  raising 
government  benefits,  or  at  least  allowing 
them  to  grow  in  the  face  of  business 
downturns.  Insisting  on  a  balanced  budget 
means  requiring  tax  rates  to  be  Increased 
during  a  recession  and  outlays  of  unemploy- 
ment benefits  and  food  stamps,  for  example, 
to  be  decreased.  Aside  from  the  misery  that 
some  of  these  actions  might  entail,  they 
would  appear  to  most  economists  as  exactly 
the  wrong  thing  to  do. 

Government  should  provide  activities  and 
services  that  the  private  economy  would  not 
provide  or  would  not  provide  adequately. 
Much  of  social  Insurance  Is  In  this  cat- 
egory—retirement benefits  and  medical  care 
for  the  aged,  unemployment  benefits  for  the 
Jobless  and  "welfare  "  payments  for  those  un- 
able to  work  and  their  children.  It  Is  perhaps 
not  widely  acknowledged,  for  reasons  for 
electoral  politics,  that  the  privatization  that 
conservatives  generally  favor  would  extend 
to  Social  Security. 

A  further  role  for  government  Is  to  be 
found  In  the  funding.  If  not  always  the  provi- 
sion, of  education.  This  would  Include  such 


federal  programs  as  Head  Start  for  pre- 
schoolers; school  lunches  in  primary  schools: 
apprentice  and  school-to-work  programs  In 
high  schools;  and  direct  loans,  scholarships 
and  social  service  programs  to  facilitate  en- 
rollment in  colleges  and  other  post-second- 
ary Institutions.  Government  would  appear 
needed  to  support  the  basic  research  on 
which  progress  In  new  technology  and  health 
maintenance  ultimately  depend.  And  efforts 
such  as  the  earned-lncome  tax  credit  and  Job 
training  to  get  more  people  to  work  and  off 
pure  government  handouts  are  also  viewed 
by  many,  including  President  Clinton,  as 
very  much  In  order. 

Republicans  would  generally  reduce  or 
eliminate  these  programs  and  cut  taxes, 
most  heavily  for  those  with  high  Incomes. 
They  claim  that  this  would  help  the  econ- 
omy and  hence  ultimately  make  better  off 
the  poor  and  le.ss  fortunate  who  have  only 
been  trapped  In  their  w^orsenlng  positions  by 
the  government  programs  designed  to  help 
them. 

The  current  Republican  revolutionaries 
would  reduce  or  eliminate  government  pro- 
grams that  have  been  developing  since  the 
New  Deal  of  the  1930s.  To  the  new  revolution- 
aries these  programs  injure  the  workings  of 
a  free-market  economy  that  has  contributed 
so  much  to  our  well-being.  But  to  many  oth- 
ers they  are  Indispensable  both  to  stable  eco- 
nomic growth  and  the  social  compact  on 
which  our  economic  system  and  our  society 
depend. 

What  we've  been  witnessing  in  these  heat- 
ed political  battles  is  not  Just  posturing  or 
boys  fighting  In  the  schoolyard.  There  are 
fateful  Issues  Involved.  But  It  Is  not  the  defi- 
cit, stupid. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

Mr.  BYRD.  Mr.  President,  the  Senate 
voted  on  November  8  to  commit  H.R. 
1833.  the  partial-birth  abortion  ban  bill, 
to  the  Senate  Judiciary  Committee  for 
a  hearing  and,  within  19  days,  to  report 
the  bill  back  to  the  full  Senate.  The 
Judiciary  Committee  held  a  hearing  on 
this  measure  on  November  17.  H.R.  1833 
came  before  the  Senate  again  yester- 
day. December  7,  and  I  voted  against 
this  measure. 

This  is  an  extremely  difficult  issue, 
one  which  I  have  wrestled  with  a  great 
deal.  However,  after  carefully  listening 
to  the  debate  and  following  the  Judici- 
ary Committee  hearing,  I  have  con- 
cluded that  this  is  a  matter  in  which 
Congress  should  not  Impose  its  judg- 
ment over  that  of  the  medical  commu- 
nity. 

H.R.  1833,  the  Partial-Birth  Abortion 
Ban  Act,  would  criminalize  a  medical 
procedure,  the  partial-birth  abortion. 
Physicians  have  expressed  concern  that 
the  bill  does  not  use  recognized  medi- 
cal terms  in  defining  partial-birth 
abortion,  thus,  creating  uncertainty  as 
to  what  procedures  would  be  banned.  It 
is  my  understanding  that  the  American 
College  of  Obstetricians  and  Gyne- 
cologists oppose  this  bill.  Beyond  the 
concern  about  the  terminology  used  to 
define  the  procedure,  the  college  also 
expressed  concern  that  Congress  is  at- 
tempting to  impose  its  judgment  over 
that  of  physicians  in  medical  matters. 


The  Senate  Judiciary  Committee 
hearing  had  a  panel  of  physicians  tes- 
tify who  could  not  agree  about  this 
procedure.  If  doctors  are  uncertain,  I 
do  not  believe  it  is  a  good  idea  for  Con- 
gress to  ban  this  procedure  in  all  in- 
stances. Although  an  exception  for  the 
life  of  the  mother  was  adopted  during 
this  debate,  the  health  of  the  mother  is 
not  taken  into  account.  It  is  my  under- 
standing that  this  procedure,  in  some 
circumstances,  may  be  the  least  risky 
option  for  a  woman  and  may  be  nec- 
essary to  preserve  the  health  and  the 
future  fertility  of  the  woman. 

Also  testifying  before  the  Senate  Ju- 
diciary Committee  were  women  who 
had  this  procedure.  I  admire  these 
women  for  coming  forth  to  relate  their 
painful  and  personal  experiences  so 
that  the  Senate  could  better  under- 
stand the  impact  of  this  legislation. 
These  women  were  faced  with  the  ne- 
cessity of  terminating  their  very  much 
wanted  pregnancies  because  their  un- 
born babies  suffered  severe  abnormali- 
ties. Their  physicians  decided  that  in 
their  tragic  circumstances,  this  proce- 
dure was  the  safest  option. 

No  woman  should  have  to  face  this 
situation.  But  unfortunately  and  trag- 
ically pregnancies  do  not  always  do  as 
planned.  Severe  fetal  abnormalities  or 
the  threat  to  a  woman's  life  or  health 
that  may  be  exacerbated  by  pregnancy 
sometimes  lead  to  the  need  for  women 
and  their  families  to  make  difficult  de- 
cisions. These  are  tragic  decisions 
women  and  their  doctors  should  make 
without  the  interference  of  the  Con- 
gress. I  sympathize  greatly  with  the 
women  and  families  who  unfortunately 
have  had  to  face  these  decisions.  If  we 
enact  this  legislation,  aren't  we  mak- 
ing the  plight  of  women  who  may  face 
this  agonizing  situation  in  the  future 
that  much  more  difficult  by  removing 
what  may  be  the  safest  option  as  deter- 
mined by  the  woman  and  her  doctor? 

In  addition,  the  Supreme  Court  has 
ruled  that  States  can  ban.  restrict,  or 
prohibit  post-viability  abortions  except 
in  cases  where  the  woman's  life  or 
health  is  a  jeopardy.  In  fact,  41  States 
have  chosen  to  restrict  abortions  after 
viability.  I  believe  this  issue  is  best 
left  to  States  to  regulate. 

Given  the  uncertainty  in  the  medical 
community  surrounding  this  procedure 
and  the  unprecedented  step  this  bill 
takes  in  criminalizing  a  medical  proce- 
dure. I  voted  against  H.R.  1833.  I  do  not 
believe  that  the  Federal  Government 
should  be  usurping  the  powers  of  the 
States  in  such  matters.  Nor  do  I  be- 
lieve that  politicians  should  be  in- 
volved in  private  decisions  between  pa- 
tients and  their  doctors  regarding  the 
appropriate  medical  treatment  of  seri- 
ous heart-rending  and  critical  health 
matters. 


in  excess  of  $11  billion  shy  of  $5  tril- 
lion. 

As  of  the  close  of  business  Thursday. 
December  7,  the  Federal  debt — down  to 
the  penny— stood  at  exactly 
$4,989,071,101,377.59  or  $18,938.60  on  a  per 
capita  basis  for  everv  man.  woman,  and 
child. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  withdrawal  and  a 
nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1669.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
relative  to  renewing  a  lease:  to  the  Commit- 
tee on  Armed  Service- 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  907.  A  bill  to  amend  the  National  Forest 
Ski  Area  Permit  Act  of  1986  to  clarify  the 
authorities  and  duties  of  the  Secretary  of 
Agriculture  In  issuing  ski  area  permits  on 
National  Forest  System  lands  and  to  with- 
draw lands  within  ski  area  permit  bound- 
aries from  the  operation  of  the  mining  and 
mineral  leasing  laws  iRept.  No.  104-183). 


INTRODUCTluN  UF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCAIN 

S.  1461.  A  bill  to  amend  title  49.  United 
States  Code,  relating  to  required  employ- 
ment Investigations  of  pilots:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt  is  now  slightly 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MCCAIN: 
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S.  1461.  A  bill  to  amend  title  49,  Unit- 
ed States  Code,  relating  to  required 
employment  investigations  of  pilots:  to 
the  Committee  on  Commerce.  Science. 
and  Transportation. 

THE  .MR  TR.^.NSPORTATIO.N  S.'KFETY 
IMPROVEMENT  ACT  OF  19S5 

•  Mr.  McCain.  Mr.  President,  I  intro- 
duce the  Air  Transportation  Safety  Im- 
provement Act  of  1995.  which  will  go  a 
along  way  to  ensure  the  continued 
safety  of  those  who  use  the  nation's  air 
transportation  system.  Clearly,  this 
legislation  complements  current  more 
comprehensive  efforts  to  improve  the 
Federal  Aviation  Administration  and 
to  enhance  the  safety  and  efficiency  of 
the  air  traffic  management  system.  In 
specific,  this  bill  will  permit  the  trans- 
fer of  relevant  employment  and  train- 
ing records  to  prospective  employers 
when  an  individual  has  applied  for  a 
position  as  a  pilot. 

The  bill  necessarily  focuses  on  en- 
couraging and  facilitating  the  flow  of 
information  between  employers  so  that 
safety  is  not  compromised.  In  addition, 
to  ensure  that  the  burden  of  this  legis- 
lation does  not  fall  on  employers  and 
the  legal  system,  when  a  transfer  is  re- 
quested and  complied  with,  both  the 
employer  who  turns  over  the  requested 
records  and  the  prospective  employer 
who  receives  them  will  be  immune 
from  lawsuits  related  to  the  trans- 
ferred information.  Complete  inrunu- 
nity  is  critical — without  it,  the  legisla- 
tive cannot  achieve  its  objective  of 
making  it  a  common  practice  of  pro- 
spective employers  to  research  the  ex- 
perience of  pilots  and  to  learn  signifi- 
cant information  that  could  affect  air 
carrier  hiring  decisions  and.  ulti- 
mately, airline  safety. 

After  reviewing  information  about 
certain  investigations  and  rec- 
ommendations of  the  National  Trans- 
portation Safety  Board,  I  have  become 
very  concerned  about  deficiencies  in 
the  pre-employment  screening  of  pi- 
lots. Right  now.  the  FAA  requires  air- 
lines only  to  determine  whether  a  pilot 
applicant  has  a  pilot  license,  to  check 
the  applicant's  driving  record  for  alco- 
hol or  drug  suspensions,  and  to  verify 
that  person's  employment  for  the  five 
previous  years.  Yet,  the  FAA  does  not 
require  airlines  to  confirm  flight  expe- 
rience or  how  a  pilot  applicant  per- 
formed at  previous  airlines.  The  NTSB. 
however,  after  studying  certain  airline 
accidents  that  were  determined  to  be 
caused  by  pilot  error,  has  rec- 
ommended three  times  since  1988  that 
airlines  should  be  required  to  check  in- 
formation about  a  pilot  applicant's 
prior  flight  experience  and  perform- 
ance with  other  carriers. 

Compounding  my  concern  about  the 
insufficient  sharing  of  pilot  perform- 
ance records  among  employers  is  that 
m  the  near  future,  there  may  be  a 
shortage  of  well-qualified  U.S.  airline 
pilots  because  the  military,  which  in 
the  past  has  regularly  trained  the  vast 


majority  of  airline  pilots,  will  be  train- 
ing fewer  of  them.  This  will  happen  at 
the  same  time  that  the  demand  for  pi- 
lots at  U.S.  major  and  regional  carriers 
increases.  Since  many  future  pilots 
will  not  have  experienced  rigorous  and 
reliable  military  aviation  training,  the 
ability  of  prospective  employers  to 
have  access  to  records  from  previous 
employers  will  be  even  more  critical  to 
airline  and  passenger  safety. 

Safety  in  our  Nation's  air  transpor- 
tation system  is  paramount.  I  believe 
this  bill  will  not  only  encourage  em- 
ployers to  make  more  thorough  back- 
ground checks  of  the  pilots  they  hire, 
but  will  also  enhance  safety. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  legislation  and  certain 
newspaper  articles  dealing  with  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1461 

Be  it  enacted  by  Ike  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  44936  of  title 
49.  United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

■•(f)  Records  of  Employme.st.— 

•■(1)  Lv  GENERAL.— An  air  carrier  or  foreign 
air  carrier  receiving  an  application  for  em- 
ployment from  an  Individual  seeking  a  posi- 
tion as  a  pilot  may  request  and  receive 
records  described  In  paragraph  (2)  relating  to 
that  Individual's  employment  from  any  per- 
son who  has  employed  that  Individual  at  any 
time  during  the  5  years  preceding  the  appli- 
cation. 

■■(2)  RECORDS  to  WHICH  SUBSECTION  AP- 
PLIES.—The  records  referred  to  in  paragraph 
( 1 )  are — 

■■(A)  the  personnel  file  of  the  Individual: 

■•(B)  any  records  maintained  under  the  reg- 
ulations set  forth  In— 

•a  I  section  121.683  of  title  14.  Code  of  Fed- 
eral Regulations: 

•■(U)  paragraph  (A)  of  section  'VI.  appendix 
I.  part  121  of  title  14,  Code  of  Federal  Regula- 
tions: 

••(HI)  section  125.401  of  title  14.  Code  of  Fed- 
eral Regulations: 

■ilvi  section  127.301  of  title  14.  Code  of  Fed- 
eral Regulations:  and 

■■(v)  section  135.63(a)(4)  of  title  14.  Code  of 
Federal  Regulations:  and  ■(Ci  any  other 
records  concerning — 

••(1)  the  training,  qualifications,  pro- 
ficiency, or  professional  competence  of  the 
Individual: 

•■(11)  any  disciplinary  action  taken  by  the 
employer  with  respect  to  the  Individual:  and 

■■(111)  the  release  from  employment,  res- 
ignation, termination,  or  disqualification  of 
the  Individual. 

■(3)  Right  to  receive  notice  and  copy  of 
ANY  record  furnished.— An  Individual 
whose  employment  records  have  been  re- 
quested under  paragraph  (1)  of  this  sub- 
section— 

■■(A)  shall  receive  written  notice  from  each 
person  providing  a  record  In  response  to  a  re- 
quest under  paragraph  (1)  of  the  Individuals 
right  to  receive  such  copies:  and 

■■(B)  Is  entitled  to  receive  copies  of  any 
records  provided  by  the  Individual's  em- 
ployer or  a  former  employer  to  any  air  car- 
rier or  foreign  air  carrier. 

••(4)  Reasonable  charges  for  processing 

REQUESTS  AND  FURNISHING  COPIES.— A  person 


who  receives  a  request  under  paragraph  1 1  > 
may  establish  a  reasonable  charge  for  the 
cost  of  processing  the  request  and  furnishing 
copies  of  the  requested  records. 

■•(5)  STANDARD  FORMS.— The  Administrator 
shall  promulgate— 

••(A I  standard  forms  which  may  be  used  by 
an  air  carrier  or  foreign  air  carrier  to  re- 
quest records  under  paragraph  (1)  of  this  sub- 
section: and 

■•(B)  standard  forms  which  may  be  used  by 
any  employer  receiving  a  request  under  para- 
graph (1)  for  records  to  Inform  the  individual 
to  whom  the  records  relate  of  the  request 
and  of  the  Individuals  right  to  receive  copies 
of  any  records  provided  In  response  to  the  re- 
quest. 

••(6)  Regul.\tions.— The  Administrator 
may  prescribe  such  regulations  as  may  be 
necessary— 

••(A)  to  protect  the  personal  privacy  of  any 
Individual  whose  records  are  requested  under 
paragraph  (1)  of  this  subsection  and  to  pro- 
tect the  confidentiality  of  those  records: 

■•(B)  to  limit  the  further  dissemination  of 
records  received  under  paragraph  (1)  of  this 
subsection  by  the  person  who  requested 
them:  and 

■■(C)  to  ensure  prompt  compliance  with  any 
request  under  paragraph  (1)  of  this  sub- 
section. 

■■(g)  LIMFTATION  on  LlABILfTY:   PREEMPTION 

OF  State  Law.— 

■•(1 )  Ll.MITATION  ON  LIABILITY— No  action  or 
proceeding  may  be  brought  by  or  on  behalf  of 
an  Individual  who  has  applied  for  a  position 
described  In  subsection  (a)(1)  of  this  section 
against — 

■•(A)  an  air  carrier  or  foreign  air  carrier 
with  which  the  Individual  has  filed  such  an 
application  for  requesting  the  Individual's 
records  under  subsection  (f)(1): 

■■(B)  a  person  who  has  compiled  with  such 
a  request:  or 

•iC)  an  agent  or  employee  of  a  person  de- 
scribed In  subparagraph  (A)  or  (B)  of  this 
paragraph 

In  the  nature  of  an  action  for  defamation,  in- 
vasion of  privacy,  negligence.  Interference 
with  contract,  or  otherwise,  or  under  any 
State  or  Federal  law  with  respect  to  the  fur- 
nishing or  use  of  such  records  In  accordance 
with  subsection  (f)  of  this  section. 

••(2)  Pree.mption.— No  State  or  political 
subdivision  thereof  may  enact,  prescribe. 
Issue,  continue  In  effect,  or  enforce  any  law, 
regulation,  standard,  or  other  provision  hav- 
ing the  force  and  effect  of  law  that  prohibits, 
penalizes,  or  Imposes  liability  for  furnishing 
or  using  records  In  accordance  with  sub- 
section (f)  of  this  section.  ". 

[Fro.m  THE  NEW-  York  Times.  Nov.  lO.  1995] 

Safety  Board  Urges  government  To 

Monitor  pilots'  Job  Records 

(By  Matthew  L.  Wald) 

Washington,  November  9.— The  National 
Transportation  Safety  Board  recommended 
today  that  the  Government  keep  employ- 
ment records  on  pilots  to  keep  bad  ones  from 
Jumping  from  Job  to  job. 

The  recommendation  came  after  the  board 
blamed  the  crash  of  an  American  Eagle  tur- 
boprop last  November  on  pilot  error:  the 
pilot  had  been  hired  a  few  days  before  he  was 
to  be  dismissed  by  his  previous  employer, 
but  American  did  not  know  that. 

Currently,  airlines  do  not  share  such  data 
out  of  concern  that  a  pilot  denied  employ- 
ment because  of  unfavorable  Information 
provided  by  a  former  employer  can  sue. 

■We  can't  permit  liability  to  drive  safety 
issues.'  James  E.  Hall,  chairman  of  the  safe- 
ty   board,    said    In    a    telephone    Interview 


today.  -Somebody  has  got  to  take  a  step  for- 
ward to  do  what's  in  the  public  Interest." 

But  the  board  said  privacy  questions  must 
be  worked  out.  Moreover,  the  Federal  Avia- 
tion Administration,  which  the  safety  board 
wants  to  compile  the  data,  was  reluctant  to 
act  without  Congressional  authorization. 

The  organizations  representing  the  com- 
muter airlines  and  the  major  carriers  both 
expressed  support  yesterday,  although  a  pi- 
lots' union  said  It  objected  to  such  a  move. 

Last  month  the  safety  board  concluded 
that  American  Eagle  flight  3372,  a  twin-en- 
gine turboprop  on  the  way  to  Raleigh-Dur- 
ham International  Airport  from  Greensboro. 
N.C..  crashed  after  the  pilot.  Michael  P.  Hu- 
lls, became  confused  about  whether  the  left 
engine  had  stopped  and  failed  to  focus  on  fly- 
ing the  airplane.  Mr.  HllUs.  who  was  killed 
In  the  crash,  along  the  co-pllot  and  13  of  the 
18  passengers,  had  been  on  the  verge  of  dis- 
missal from  Comalr,  a  smaller  carrier,  when 
he  was  hired  by  American. 

American  said  It  never  asked  Comalr  about 
Mr.  HlUls's  record  because  It  was  unlikely 
that  the  airline  would  divulge  anything  be- 
yond the  dates  of  employment  and  the  kind 
of  equipment  that  the  pilot  flew. 

The  safety  board  recommended  that  the 
airlines  and  the  F.A  A.  develop  a  standard- 
ized report  on  •pilot  performance  in  activi- 
ties that  assess  skills,  abilities,  knowledge, 
and  Judgment."  The  data  would  be  stored  by 
the  F.A. A.,  and  with  a  pilot's  permission, 
could  be  given  to  potential  employers. 

Walter  S.  Coleman,  president  of  the  Re- 
gional Airline  Association,  which  represents 
commuter  carriers  said  In  a  statement  that 
his  group  'supports  the  Intent"  of  the  Safety 
Board's  recommendations. 

At  the  Air  Transport  Association,  which 
represents  the  major  carriers,  Tim  Neale.  a 
spokesman,  said.  "1  don't  think  this  Is  going 
to  cause  problem  for  the  airlines." 

The  Air  Line  Pilot's  Association  said  that 
any  deficiencies  In  Mr.  HllUss  performance 
should  have  been  obvious  because  he  had 
been  with  the  airline  for  four  years  by  the 
time  of  the  crash.  The  union  also  said  test 
results  should  not  be  shared  among  airlines 
because  the  tests  were  not  standardized.  It 
called  for  more  training  of  pilots. 

[From  USA  Today.  Sept.  29.  1995) 

PUBLIC  Deserves  More  Frcm  FAA 

Watchdog 

How  long  does  It  take  to  learn  from  your 
mistakes?  At  the  Federal  Aviation  Adminis- 
tration, guardian  of  public  air  safety,  the  an- 
swer Is  a  disastrously  long  time. 

In  a  three-part  series  concluded  Thursday, 
USA  TODA'i"  reporters  Julie  Schmlt  and 
John  Rltter  reveal  that  the  system  for  assur- 
ing pilot  competence  Is  dangerously  flawed. 
In  fact.  It  has  contributed  to  111  deaths,  all 
but  one  on  small  airlines,  which  have  less-ex- 
perienced pilots. 

At  the  heart  of  the  problem  is  the  FAA. 
The  record  shows  the  FAA  was  warned  re- 
peatedly about  flaws  In  pilot  testing  and  hir- 
ing, that  It  recognized  the  flaws  and  that  It 
was  flagrantly  ineffective  in  fixing  them. 

One  telling  example: 

On  Nov.  15.  1987,  28  passengers  and  crew 
died  when  Continental  Flight  1713  crashed  on 
takeoff  from  Denver.  National  Transpor- 
tation Safety  Board  Investigators  blamed 
the  crash  on  bad  flying  by  co-pllot  Lee 
Bruecher.  Unbeknown  to  Continental, 
Bruecher  had  been  fired  from  one  airline. 
He  d  also  flunked  pilot  tests  and  had  been 
cited  nine  times  for  motor  vehicle  viola- 
tions, a  red  flag  for  risky  pilots. 

The  NTSB's  conclusion:  Airlines  should  be 
required  to  check  previous  employer  records 


of  prospective  pilots.  Including  test  scores, 
training  results,  performance  evaluations 
and  disciplinary  actions. 

The  FAA's  response:  No.  Its  rationale:  Ben- 
efits from  such  regulatory  change  would  not 
Justify  enforcement  costs. 

Eight  years  and  six  pilot-error  airline 
crashes  later,  airlines  still  were  not  required 
to  verify  applicants'  flight  experience. 

That  set  the  stage  for  crash  7.  an  American 
Eagle  accident  last  December  In  North  Caro- 
lina explored  In  detail  by  the  USA  TODAY 
reporters.  They  found  that  the  pilot.  Michael 
HIlUs.  was  widely  known  for  Indeclslveness. 
Documents  showed  he'd  failed  FAA  check- 
rides,  and  his  Judgment  In  critical  situations 
had  been  found  unsatisfactory  by  previous 
employers.  But  the  airline  didn't  know  all 
that  until  after  HlUls  ran  his  plane  Into 
trees  at  200  mph,  killing  15.  Including  him- 
self. 

Another  pilot-safety  flaw  emerged  from 
the  reporters'  research,  as  well. 

Had  the  FAA  required  more  crew-coordlna- 
tlon  training.  HUUs'  co-pllot.  who'd  never 
met  his  captain  before  the  flight,  might  have 
been  able  to  override  his  errors.  The  NTSB 
has  warned  the  FAA  since  1979  of  the  critical 
need  for  Improved  crew-coordlnatlon  train- 
ing. But  the  FAA  failed  to  act  until  this 
year. 

All  this  points  to  a  problem  larger  than 
pilot  error.  Again  and  again,  the  NTSB  has 
told  the  FAA  what's  broken  In  aviation  and 
how  to  fix  It.  Yet  critical  Improvements  have 
stalled— and  not  Just  because  of  incom- 
petence or  bureaucratic  sluggishness. 

The  FAA  Is  hamstrung  by  a  conflicting 
mandate.  It  Is  charged  with  both  protecting 
safety  and  promoting  air  travel. 

So  while  It  can  mandate  safety  measures, 
it  must  first  weigh  the  cost-benefit  wisdom 
of  Its  changes.  The  result:  too  little,  too  late 
in  safety  Improvements. 

There  are  recent  signs  of  progress  with  new 
FAA  rules  for  enhanced  pilot  training  and 
renewed  Interest  In  background  checks.  But 
even  these  are  half-measures,  requiring  only 
some  airlines  to  comply  and  making  some 
rules  voluntary.  And  this  comes  as  a  pilot 
shortage  Is  approaching. 

If  ever  a  lesson  is  to  be  learned  from  avia- 
tion accidents.  It  is  that  timidity  has  no 
place  In  safety.  The  NTSB  knows  that.  It's 
time  the  FAA  did  as  well. 

Regional  airlines  caught  In  a  bind.  Busi- 
ness Is  booming  for  small  airlines,  but  their 
supply  of  military-trained  pilots  is  down. 
And  there's  little  Incentive  for  prospective 
pilots  to  spend  four  years  and  $70,000  for  a 
commercial  pilot's  license  to  get  a  Job  that 
starts  at  S14.000  per  year.  Meanwhile,  start- 
ing Jobs  at  the  major  airlines  pay  twice  that 
and  can  reach  more  than  $100,000  after  10 
years. 

Military  trains  fewer  pilots:  1992.  3.742: 
1996.2,678(1). 

Regional  airline  business  soaring.  Pas- 
sengers (In  millions):  1984,  26:  1995.  60(1). 

Ranking  salaries.  Average  second-year  pay 
for  a  regional  airline  co-pllot  compared  to 
other  professions: 

Secretary.  $19,100. 

Phone  operator.  $19,100. 

Data  entry.  $17,750. 

Co-pllot.  $15,600. 

Receptionist.  $15,400. 

Bank  teller,  $14,600. 

[From  USA  Today,  Sept,  28.  1995) 

Pilot  Performance:  Top  Ofhcials  Respond 

Q:   American   Eagle   Capt.    Michael   Hlllls 

washed  out  at  his  first  airline,  Comalr.  Eagle 

hired  him  without  knowing  that.  Last  year. 


he  crashed  a  plane,  killing  himself  and  H 
others.  Should  airlines  share  records  of  pilot 
training  and  performance? 

Pena:  That  was  a  very  upsetting  (crash). 
We  are  working  with  Congress  to  get  legisla- 
tion passed  to  allow  airlines  to  share  (pilot 
performance)  Information,  and  we  will  sup- 
port such  legislation. 

Q:  What  do  you  say  to  people  who  are 
shocked  that  a  pilot  who  failed  at  one  airline 
could  get  hired  at  another? 

Broderlck'  I  am  Incensed,  too.  every  time 
an  accident  happens.  We  work  24  hours  a  day 
trying  to  make  this  system  a  zero-accident 
system.  I  think  we've  got  It  to  where  it  is 
the  best  In  the  world.  It  Is  still  not  good 
enough,  and  every  time  the  system  falls.  It  Is 
extremely  frustrating  to  all  of  us.  We  want 
to  do  whatever  It  takes  to  make  sure  that 
failure  never  happens  again. 

Q:  Did  the  system  fall  in  the  American 
Eagle  crash? 

Broderlck^  The  system  failed  because  a 
plane  crashed  and  people  lost  their  lives. 

Q:  Does  that  mean  the  sys'^m  doesn't  al- 
ways Identify  weak  pilots? 

Broderlck:  No.  It  points  out  where  they're 
weak  so  we  can  train  them  in  areas  where 
they  need  It.  Success  Isn't  In  getting  rid  of 
people.  Success  is  having  qualified  people  on 
the  night  deck.  If  the  system  Is  such  that 
you  fail  (and)  you're  out.  It  couldn  t  work. 

Q:  In  the  past  12  years,  there  have  been  16 
fatal  accidents  In  15-  to  19-seat  planes.  In 
five  of  those,  the  FAA  was  cited  for  Inad- 
equate supervision  of  the  airline.  Is  that  ac- 
ceptable? 

Pena:  No.  Absolutely  not.  We're  going  to 
continue  to  press  to  improve  the  level  of 
safety  for  smaller  planes. 

Q:  But  what  are  you  doing  to  hold  the  FAA 
to  a  higher  standard? 

Pena  We  have  a  new  management  team  In 
place  that  Is  very  focused  on  this  Issue.  And 
I  am  very  focused  on  this  Issue.  We've 
changed  our  attitude.  We've  sent  a  strong 
message  to  everybody  to  think  of  safety  dif- 
ferently than  the  way  It  was  viewed  In  the 
past,  which  was  accidents  will  happen.  "  No 
one  would  say  that,  but  that  was  the 
unstated  assumption.  Our  attitude  now  is 
■no  more  accidents."  Our  thinking  now  Is 
perfection. 

Q'  WTiat  have  you  done  to  make  that  re- 
ality? 

Pena:  We've  added  more  Inspectors.  We've 
reached  an  agreement,  which  was  a  big 
breakthrough,  with  the  airlines.  We  can  now 
review  all  their  flight  data  recorders  'the 
■•black  boxes  "  on  planes  that  record  pilot 
conversations).  In  some  cases,  they  show 
mistakes  made  by  pilots.  We  can  take  that 
Information  and  share  It  with  all  pilots  to 
show  (that)  that  was  the  wrong  thing  to  do, 
here  Is  what  should  have  been  done.  We've 
also  pushed  for  a  higher  level  of  safety  on  re- 
gional airlines.  (Next  year,  all  reglonals  will 
have  to  meet  many  of  the  same  safety  stand- 
ards already  In  use  at  large  regional  and 
major  airlines.) 

Q;  Safety  Investigators  have  cited  Inad- 
equate pilot  training  as  a  factor  In  two  fatal 
crashes  since  1985.  In  one.  the  FAA  had  al- 
lowed an  airline  to  reduce  training  below  the 
FAA's  minimum  standard.  Why  do  you  set 
minimum  standards  and  then  allow  airlines 
to  go  below  them? 

Hlnson:  Any  exemption  we  grant  is  only 
done  when  It  Is  an  equivalent  le%'el  of  safety. 
In  regulatory  law,  you  write  a  regulation 
that  focuses  on  what  you're  trying  to  accom- 
plish but  realizes  there  Is  more  than  one 
path.  It  takes  five  years  to  build  an  airplane. 
It  takes  three  years  to  redesign  an  airlines 
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irainir.g  progrram.  We  cannot  change  our  reg- 
ulations every  six  months.  One  of  the  pur- 
poses of  having  exemptions  is  to  allow  air 
carriers  to  take  advantage  of  new  technology 
within  the  existing  framework  so  we  don't 
have  to  say  to  them.  I'm  sorry,  the  rule 
doesn't  allow  this.' 

Q:  The  FAA  Is  supposed  to  regulate  and 
promote  aviation.  Aren't  those  conflicting 
responsibilities? 

Q  Hlnson:  No.  We  are  to  provide  a  safe 
aviation  environment.  In  that  context,  pro- 
motion means  we  should  have  laws  giving  us 
authority  to  set  standards.  Impose  penalties 
and  provide  enforcement.  The  most  aggres- 
sive form  of  promotion  Is  to  have  the  con- 
fidence of  people  who  use  the  system. 

Q:  Before  the  FAA  passes  a  new  regulation. 
It  must  weight  the  cost  of  It  to  the  airlines. 

Q:  Hlnson:  That's  true.  We  could  provide  a 
regulatory  environment  that  was  so  strict 
and  so  punitive  that  people  would  ask.  Why 
go  Into  that  business'''  We  could  say  (planes) 
must  have  six  engines,  four  pilots  instead  of 
two.  We  don't  do  that.  We  have  17  cost-bene- 
fit laws  that  we  have  to  answer  to.  The  Na- 
tional Transportation  Safety  Board  and  the 
other  oversight  groups  can  have  opinions 
without  regard  for  cost.  We  can't. 

Q;  One  criticism  Is  that  It  takes  repeated 
accidents  before  the  FAA  acts.  What's  being 
done? 

Q:  Hlnson:  To  some  degree  that  Is  a  fair 
criticism.  It  results  from  a  propensity  of  our 
people  to  be  extremely  cautious  and  It  comes 
back  to  the  requirement  of  cost-benefit  anal- 
ysis. We  are  beginning  to  see  a  reduction  In 
the  processing  time  of  regulations.  One  of 
my  charges  is  to  create  more  sense  of  ur- 
gency in  that  arena. 

[From  USA  Today.  Sept.  28.  1995] 

Expense  Sometimes  Stops  faa  From 

Ordering  s.^fet^'  Lmprove.ments 

(By  John  Rltter  and  Julie  Schmlt) 

The  FAA  rejects  dozens  of  changes  It 
deems  to  costly  or  burdensome  to  airlines. 
even  If  other  experts  think  they're  impor- 
tant to  safe  airliner  operation. 

Sometimes  the  FAA  repeatedly  turns  down 
a  National  Transportation  Safety  Board  rec- 
ommendation— under  Industry  pressure,  crit- 
ics say — only  to  accept  it  later  after  more 
crashes. 

December's  American  Eagle  crash  near  Ra- 
leigh, N.C..  Is  an  example.  Records  show  the 
pilot  had  been  forced  to  resign  at  one  airline. 
But  Eagle  hired  him  unaware  of  his  poor 
record. 

Three  times  since  1988.  the  NTSB  had 
urged  tougher  pilot  background  checks,  in- 
cluding verifying  flight,  training  and  dis- 
ciplinary records  and  FAA  violations.  But 
the  FAA  says  enforcing  a  new  regulation 
would  be  too  costly  and  leaves  such  checks 
up  to  the  airlines. 

There  are  other  examples: 

The  NTSB  urged  ground-proxlmlty  warn- 
ing devices  on  planes  In  1986.  An  FAA  rule 
requiring  them  took  effect  last  year,  but 
loopholes  will  delay  full  compliance  until 
1996. 

After  a  1993  Express  II  accident  near 
Hlbblng,  Minn.,  the  NTSB  said  the  device 
would  have  given  pilots  33  seconds'  notice 
they  were  too  close  to  the  ground— plus  an 
urgent  "pull  up  "  warning  21  seconds  before- 
time  enough  to  avoid  the  crash,  which  killed 
18. 

Fatal  runway  crashes  in  Los  Angeles.  De- 
troit and  Atlanta  within  a  year  led  the  NTSB 
in  1991  to  urge  the  FAA  to  speed  up  install- 
ing ground  radar. 

The  FAA  moved  quickly  but  delays  per- 
sisted. In  November,  a  TWA  MD-80  took  off 


from  -s:.  Louis  wniie  a  Cessna  was  on  Its  run- 
way. The  Jet  sheared  the  top  off  the  smaller 
plane,  killing  two  pilots.  The  MD-80  pas- 
sengers escaped. 

Investigators  found  that  the  FAA  modi- 
fications had  delayed  St.  Louis'  radar.  The 
NTSB  then  asked  for  a  schedule  for  remain- 
ing airports  and  held  a  hearing  to  pressure 
the  FAA.  Even  now,  -We  don't  expect  them 
to  have  the  system  fully  Installed  until 
1999,  "  says  Barry  Sweedler.  director  of  the 
NTSB's  safety  recommendations  office. 

In  1979  the  NTSB  began  urging  a  new  kind 
of  training  to  make  cockpit  crews  work  to- 
gether better.  And  although  the  majors  and 
some  regionals  now  teach  Crew  Resource 
Management  iCRM),  it's  not  uniform  or  re- 
quired. 

But  most  crashes  involving  pilot  error  can 
be  traced  to  CRM  deficiencies — faulty  com- 
munication or  poor  coordination  between  pi- 
lots. 

New  FAA  rules  this  fall  will  require  CRM 
Industrywide  for  all  pilots  flying  planes  with 
10  or  more  seats.  But  It  won't  be  pass-fall 
training— pilots  whose  CRM  skills  are  weak 
won't  necessarily  be  pulled  from  the  cockpit. 

[From  USA  Today.  Sept.  28,  1995) 
Pilot  Error;  Solutions.  Better 
Regulations,  S.-^fer  Skies 
Problem:  Pilot  Supply  1.  Provide  public 
funding  for  pilot  training  to  ensure  high 
quality.  The  Air  Force  spends  $533,000,  on  av- 
erage, to  train  one  pilot.  It  exposes  pilots  to 
the  latest  aircraft  and  computer  tech- 
nologies. U.S.  flight  schools,  which  rely  al- 
most completely  on  tuition,  can't  afford 
such  training.  Most  student  pilots  train  in 
single-engine  planes  quite  unlike  those  flown 
by  regional  and  major  airlines.  Who  must 
act:  Congress.  FAA.  2.  Provide  pilot  can- 
didates with  more  financial  assistance.  In- 
cluding guaranteed  student  loans  and  schol- 
arships. That  would  ensure  that  the  Industry 
gets  the  best  applicants,  not  just  those  who 
can  afford  the  training.  The  cost  of  a  com- 
mercial pilot  license  and  four-year  degree  Is 
about  J70.000.  Most  new  pilots  find  that  It 
takes  five  years,  or  more,  to  get  a  Job  that 
pays  more  than  $30,000  a  year.  Who  must  act: 
Congress.  FAA.  3.  Require  airline  pilots  to 
have  four-year  degrees.  Many  major  airlines 
used  to  require  a  four-year  degree.  Now. 
most  list  It  as  a  preferred  (qualification.  The 
military  still  requires  it  of  pilot  applicants. 
Requiring  bachelor's  degrees  would  help  en- 
sure that  pilots  have  the  ability  to  under- 
stand today's  sophisticated  planes.  Who 
must  act:  FAA.  airlines.  4.  Have  examiners 
chosen  at  random.  Make  It  Impossible  for  pi- 
lots and  student  pilots  to  choose  their  own 
examiners  for  licensing  and  aircraft  certifi- 
cation tests.  The  current  system  Is  open  to 
abuse  by  examiners  who  give  easy  or  short 
tests.  The  more  tests  they  give,  the  more 
money  they  make.  Who  must  act:  FAA. 

Problem:  Pilot  Hiring  5.  Require  tougher 
background  checks  of  pilot  applicants.  Air- 
lines are  required  to  verify  an  applicant's 
pilot  license  and  work  history  for  the  pre- 
vious five  years.  They  also  must  check  driv- 
ing records  for  alcohol  or  drug  convictions. 
The  FAA  should  require  airlines  to  verify  ap- 
plicants' flight  experience,  check  FAA 
records  for  accidents  or  violations  and  check 
any  criminal  records.  The  National  Trans- 
portation Safety  Board  has  suggested  tough- 
er background  checks  three  times  since 
1988 — each  time  after  a  fatal  accident.  Who 
must  act:  Congress,  FAA.  6.  Require  airlines 
to  share  training  records.  These  may  reveal 
recurring  weaknesses  on  such  things  as  Judg- 
ment and  decision-making,  which  wouldn't 


show  up  in  FAA  records.  Today,  the  records 
aren't  shared  because  airlines  fear  Invaslon- 
of-prlvacy  lawsuits  from  former  employees. 
Who  must  act:  Congress.  FAA.  7.  Set  mini- 
mum qualifications  for  new  airline  pilots. 
Currently,  each  airline  sets  its  own  stand- 
ards, which  go  up  and  down  based  on  the  sup- 
ply of  applicants.  When  supplies  are  tight, 
airlines  often  hire  pilots  who  would  not  be 
considered  when  applicants  are  plentiful. 
Who  must  act:  FAA. 

Problem:  Training  8.  Tighten  monitoring 
of  exemptions  and  waivers  to  the  FAA's  min- 
imum training  standards.  Most  major  air- 
lines now  exceed  the  FAA's  mlnlmums  be- 
cause the  airlines  deem  them  too  low.  Even 
so.  the  FAA  allows  some  regional  airlines  to 
shorten  training  programs  If  It  Is  convinced 
their  alternatives  won't  compromise  safety. 
Waivers  are  given  by  regional  FAA  Inspec- 
tors. There  Is  no  national  database,  which 
makes  monitoring  difficult.  Who  must  act: 
FAA.  9.  Speed  up  implementation  of  new 
techniques  such  as  the  Advanced  Qualifica- 
tion Program.  AQP  requires  airlines  to  train 
pilots  as  crews — rather  than  individually— 
which  Improves  crew  coordination,  a  key  fac- 
tor in  many  accidents.  AQP  also  Identifies 
marginal  pilots  sooner  because  pilots  are 
tested  more  often  throughout  the  training 
process  instead  of  Just  once  at  the  end.  Who 
must  act:  FAA.  airlines. 

Problem  Testing  10.  Require  airlines  to 
better  monitor  pilots  who  barely  pass  flight 
tests.  Now  pilots  pass  or  fall,  if  they  pass, 
they  don't  get  more  training.  If  they  fail, 
they  do.  The  system  does  not  recognize  that 
some  pilots  pass  with  ease  while  others 
struggle.  Who  must  act:  FAA,  airlines. 

Problem'  Oversight  11.  Encourage  pilots  to 
report  unsafe  pilots  by  requiring  airlines  and 
unions  to  establish  and  monitor  reporting 
systems.  Most  airlines  have  union  commit- 
tees for  this,  but  its  not  an  FAA  require- 
ment. Who  must  act:  FAA,  airlines.  12.  Re- 
quire the  FAA  to  improve  the  quality  of  its 
own  databases,  which  often  are  Incomplete 
and  Inaccurate.  The  FAA  has  more  than  25 
databases  collecting  Information  on  such 
things  as  failed  pilot  tests  and  pilot  viola- 
tions. The  databases  are  supposed  to  help  the 
FAA  target  inspections  at  high-risk  airlines, 
but  Inspectors  cannot  rely  on  poor  data.  Who 
must  act:  FAA. 

[From  USA  today,  Sept.  28,  1995] 
House    Seeks    Pilot    he.\rings:     Airline 

Record-Sharing    "Part  of  Safety  Equa- 
tion" 

(By  Julie  Schmlt  and  John  Rltter) 

The  chairman  of  the  House  subcommittee 
on  aviation  Wednesday  called  for  hearings  on 
requiring  airlines  to  share  pilot  performance 
records. 

Record-sharing  would  prevent  marginal  pi- 
lots from  moving  from  airline  to  airline 
without  the  new  employer  learning  about 
past  performance. 

Rep.  John  Duncan.  R-Tenn.,  responding  to 
a  USA  Today  investigative  report,  said  if  air- 
lines won't  start  sharing  records  voluntarily, 
•we  will  go  for  a  legislative  solution.  " 

Sen.  John  McCain,  R-Arlz..  Senate  avia- 
tion subcommittee  chairman,  said  airlines 
may  have  to  be  exempted  from  civil  privacy 
suits.  "Safety  Is  paramount,  and  we  have  to 
take  whatever  steps  are  necessary." 

"Lives  will  be  saved,  "  said  Jim  Hall,  Na- 
tional Transportation  Safety  Board  chair- 
man. "The  flying  public  has  the  right  to 
know  airlines  are  doing  all  they  can  to  en- 
sure safety.  " 

Airlines  are  reluctant  to  share  records  be- 
cause they  say  It  opens  them  to  privacy 
suits. 


But  government  reports  show  that  since 
1987.  Ill  have  died  In  seven  crashes  blamed 
on  pilots'  performance. 

In  some  cases,  those  pilots  had  poor  his- 
tories at  other  airlines,  information  their 
new  employer  did  not  have. 

"We  welcome  the  Interest"  in  Congress, 
said  FAA  administrator  David  Hlnson.  "A  pi- 
lot's record  ...  Is  an  Important  part  of  the 
safety  equation." 

The  Air  Line  Pilots  Association,  the  USA's 
largest  pilot  union,  wants  airlines,  the  Fed- 
eral Aviation  Administration  and  unions  to 
develop  national  standards  to  screen  appli- 
cants. 

Many  of  the  several  dozen  pilots  who  called 
USA  TODA'V  about  this  week's  three-part  se- 
ries said  too  many  marginal  pilots  continue 
flying. 

[From  USA  Today.  Sept.  27,  1995] 
The  Pilot  Who  Crashed  Flight  3379 

FIRST  time  as  a  TEAM,  PILOTS  MADE  MISTAKES 

(By  John  Rltter  and  Julie  Schmlti 

A  stall  warning  horn  blared  again.  "Lower 
the  nose,  lower  the  nose,  lower  the  nose."  co- 
pilot Matthew  Sailor  told  Hlllls.  By  now.  the 
plane  was  rotating  left.  "It's  the  wrong  foot, 
wrong  foot,  wrong  engine."  Sailor  said.  Hll- 
lls, one  of  several  pilots  with  troubling  flight 
records,  tried  In  the  dark  cockpit  to  control 
the  plane.  He  pressed  the  wrong  rudder 
pedal.  The  rotation  worsened.  Six  seconds 
later,  the  plane  slammed  Into  trees  four 
miles  from  the  runway  at  200  mph. 

December  13,  1994,  an  American  Eagle  Jet- 
stream descends  In  darkness,  rain  and  fog  to- 
ward Raleigh-Durham  Airport. 

A  light  blinks  on,  warning  of  possible  en- 
gine failure. 

Two  pilots,  flying  together  for  the  first 
time,  scramble  to  sort  out  what  has  gone 
wrong.  Fifty  seconds  later,  the  twin-engine 
turboprop  slams  Into  woods  west  of  Raleigh 
at  200  mph.  Both  pilots  and  13  passengers  die. 

American  Eagle  officials  believe  the  crew 
of  Flight  3379  bungled  a  situation  it  was 
trained  to  handle.  In  November,  the  National 
Transportation  Safety  Board  Is  expected  to 
report — as  It  does  in  7  out  of  10  airplane  acci- 
dents— that  the  pilots  made  mistakes.  Al- 
most certainly  the  NTSB  will  urge— for  the 
fourth  time  In  seven  years — tougher  back- 
ground checks  of  the  nation's  airline  pilots. 

What  Is  clear  from  the  third  fatal  crash  In 
a  year  Involving  a  regional  carrier — and  the 
18th  in  four  years— is  that  the  flight  captain. 
Michael  Patrick  HilUs.  was  a  marginal  pilot 
who  had  managed  to  slip  through  the  airline 
Industry's  elaborate  safety  net.  Moreover, 
the  crash  puts  under  fresh  scrutiny  a  dec- 
ades-old. traditional-bound  system  of  hiring 
and  training  airline  pilots. 

The  young  Eagle  captain  had  no  violations 
on  his  record.  Hlllls  had  never  been  in  an  ac- 
cident. But  he  had  failed  tests  and  shown 
poor  Judgment  at  two  airlines.  He  had  strug- 
gled with  landings  easier  than  the  one  that 
confronted  him  out-side  Raleigh.  He  was  not. 
his  fellow  pilots  made  clear,  a  man  they 
wanted  to  fly  with  In  an  emergency. 

Shy,  studious  and  unassuming,  a  quiet 
loner  who  found  relationships  difficult,  Hll- 
lls. 29.  did  not  fit  the  take-charge  Image  of 
an  airline  pilot.  An  instructor  who  had  him 
in  a  small  ground-school  class  weeks  before 
the  accident  couldn't  remember  him. 

And  throughout  a  five-year  airline  career, 
doubts  had  persisted  about  his  flying  abili- 
ties. 

"He  was  very  indecisive  and  very  hesi- 
tant, "  says  his  pastor,  the  Rev.  Robert  D. 
Spradley.    "Unless   he   changed   into   some- 


thing other  than  what  we  saw  when  he  got  in 
the  cockpit,  those  emergency  decisions  must 
have  been  very  difficult  for  Mike." 

William  Gruber.  a  20-year  pilot  at  Embry- 
Rlddle  Aeronautical  University,  concludes 
after  reviewing  Hlllls'  career:  "I  can't  say  I'd 
allow  him  to  take  command  of  an  aircraft." 

Hlllls  survived  In  a  system  that  should 
have  weeded  him  out— a  system  of  hiring, 
training  and  testing  pilots  that  has  no  fall- 
safe  mechanism  to  keep  track  of  marginal 
performers,  no  way  even  to  ensure  that  their 
records  follow  them  from  one  Job  to  the  next. 

Flight  3379  underscores  the  randomness  of 
air  travel:  Pilots  fly  whole  careers  and  never 
have  an  engine  fall. 

It  underscores  the  contracts-  The  brief  ca- 
reer of  Hlllls"  co-pilot.  Matthew  Sailor,  was 
an  exceptional  and  full  of  promise  as  Hlllls' 
was  bumpy  and  unremarkable. 

And  It  underscores  the  Irony:  On  the  eve  of 
the  fatal  flight,  Hlllls  was  ready  to  quit 
American  Eagle.  He  had  even  asked  a  friend 
about  working  at  a  Wal-Mart. 

Most  of  all.  Hlllls'  story  underscores  the 
imperfections  of  the  airline  pilot  system. 

Eagle  managers  say  Hlllls  was  competent 
because  he  passed  every  test  he  had  to  pass. 
"We  don't  know  any  way  we  could  have 
caught  this  guy.  "  says  Robert  Baker,  vice 
president  of  AMR.  parent  of  American  Eagle 
and  American  Airlines. 

But  a  USA  Today  Investigation  reveals  a 
less  reassuring  picture  of  Hlllls'  hiring  and 
advancement.  Eagle  never  learned  the  real 
reason  he  wanted  to  leave  his  first  airline  for 
a  lower-paying  job  at  a  second  one. 

Hlllls  was  brought  on  board  quickly  by 
Eagle,  an  expanding  carrier  eagerly  hiring 
pilots.  He  didn't  move  up  Eagles  applicant 
pool  gradually  as  Sailor,  hired  three  years 
later,  did. 

And.  the  preliminary  crash  report  shows, 
when  Hlllls  failed  an  FAA  check-ride — a  key 
benchmark— Eagle  Ignored  Its  ow^n  rules  and 
let  the  same  examiner  retest  him. 

In  his  Eagle  file.  Hlllls  had  no  evaluations 
by  senior  captains  he  flew  with  his  first 
year— a  tool  many  airlines,  but  not  E^gle. 
use  to  identify  poor  performers. 

He  kept  advancing,  as  he  had  since  his  first 
solo  night  not  long  after  high  school  in 
1984— from  small  single-engine  planes  to  twin 
engines,  to  planes  that  carried  a  few  pas- 
sengers to  planes  that  carried  more. 

But  once  he  hit  the  airlines,  troubles 
cropped  up.  When  he  couldn't  cut  it  in  his 
first  job.  as  a  first  officer  at  Comalr,  a  Cin- 
cinnati-based regional  airline,  Comalr  got 
rid  of  him.  That  alone  would  have  ended 
many  careers,  but  not  this  one. 

Hulls'  problems  started  in  the  first  check- 
ride. 

Hlllls  joined  Comalr  as  a  co-pilot  trainee 
in  January  1990.  after  flying  four  years  for  a 
small  Memphis  freight  operation.  Weeks 
after  arriving  at  Comalr.  he  had  his  first 
FAA  check-ride  and  bombed. 

In  a  check-ride,  an  examiner  tests  a  pilot's 
skill  on  takeoffs.  approaches  and  landings. 
Hlllls  flunked  three  of  four  landings,  three  of 
nine  instrument  procedures  and  one  of  five 
takeoffs.  Worse,  he  got  what  pilots  liken  to 
a  scarlet  letter:  "unsatisfactory""  on  judg- 
ment. 

"It  means  the  examiner  believes  the  guy 
shouldnt  be  flying,""  says  Robert  Iverson,  a 
longtime  Eastern  Airlines  pilot  and  former 
KIWI  Airlines  top  executive.  "It  is  a  subtle 
way  to  pass  that  along  ...  to  say.  "Hey  man- 
agement, you  better  wake  up.'  " 

Instead.  Hlllls  got  more  training  and 
passed  his  retest  two  days  later.  But  in  his 
early  flights,  captains  flying  with  him  com- 
mented that  his  landings  were  still  weak. 


In  April  1990.  Comalr  Capt.  Mitchell  Serber 
rated  Hlllls  In  the  lowest  fifth  of  pilots  on 
night  skills,  but  above  average  on  willing- 
ness to  learn.  Serber  also  found  him  Impa- 
tient, a  "very  high-strung  person  .  .  .  who 
gets  upset  with  his  performance  to  the  point 
it  distracts  him."" 

He  had  functional  knowledge  of  his  du- 
ties'" but  not  a  good  understanding  of  the 
plane.  After  a  month  in  the  cockpit  with  Hll- 
lls. Serber  rated  "his  overall  performance  as 
weak.  "  He  certainly  wasn't  ready  to  be  a 
captain.  Serber  felt.  He  should  stay  a  first 
officer  at  least  a  year. 

On  evaluation  forms  that  asked  If  they 
would  be  comfortable  flying  as  a  passenger 
with  Hlllls.  Serber  and  two  other  captains 
checked  "no.  " 

But  by  December,  one  of  those  captains 
found  him  "moody  and  unpredictable'  and 
urged  dismissal.  Serber.  after  talks  with 
Comalr  chief  pilot  Roger  Scott,  agreed.  He 
had  never  recommended  firing  a  pilot. 

Senior  pilots  warned  about  Hlllls'  flight 
weaknesses. 

Serber  was  worried,  he  told  safety  inves- 
tigators after  the  crash,  that  Hlllls  would 
get  tunnel  vision  In  an  emergency.  His  tim- 
ing w^as  off:  "Mike  was  frequently  behind  the 
airplane."  He  often  lost  situational  aware- 
ness. He  would  "make  large  abrupt  correc- 
tions, mostly  on  instrument  approaches.  " 
These  deficiencies  would  all  come  Into  play 
In  the  crash. 

But  even  senior  pilots'  warnings  weren't 
enough  to  get  Hlllls  fired.  He  was  allowed  to 
resign,  on  Jan.  3.  1991.  after  less  than  a  year 
at  the  airline.  Comalr  wont  discuss  details, 
but  vice  president  K.  Michael  Stuart  says. 
•Our  system  at  a  very  early  point  deter- 
mined that  there  was  a  problem  and  we  took 
care  of  it." 

Took  care  of  It  to  a  point.  Unknown  to 
Comalr.  in  Oct^jber  Hlllls  had  applied  for  a 
job  at  Nashville  Eagle,  a  regional  carrier  fly- 
ing under  American  Eagle's  logo.  In  an  appli- 
cation letter  he  said  he  wanted  to  return  to 
Tennessee. 

On  paper,  he  was  a  dream  candidate:  2.100 
flight  hours,  above  the  1.500  Eagle  requires. 
And  as  a  working  airline  pilot,  he  had  had 
more  training,  than  most.  "We  naturally  as- 
sume they  know  what  they're  doing."'  says 
American's  Baker. 

Eagle  officials  had  no  Idea  Hlllls  was  on 
thin  Ice  at  Comalr.  They  sent  Comalr  a  ques- 
tionnaire they  send  all  previous  employers. 
Hlllls  even  authorized  Comalr  In  writing  to 
furnish  information.  One  of  the  questions 
was.  "To  what  degree  was  this  person's  job 
performance  satisfactory?" 

Comalr  didn't  send  the  form  back.  Eagle 
executives  say.  Rarely  will  an  airline  release 
information  about  a  pilot.  Comalr  says  it 
provides  only  dates  of  employment.  Eagle 
has  the  same  policy.  So  do  many  companies 
outside  the  aviation  Industry.  They  won't 
risk  invasion  of  privacy  and  defamation  suits 
from  ex-employees. 

"Sure,  we'll  ask  for  more.  "  says  former 
Eagle  president  Bob  Martens,  'but  we  don't 
get  it  for  the  same  reason  we  don't  give  It 
out:  We're  subject  to  lawsutts  from  individ- 
uals." 

But  privacy  lawyers  say  there's  no  liabil- 
ity if  the  information  is  true.  "It's  a  phobia 
companies  have."  says  Robert  Ellis  Smith,  a 
Providence.  R.I..  privacy  lawyer,  "I  call  It  a 
conspiracy  of  silence."" 

But  not  by  all.  Some  airlines  won't  hire 
without  Information  from  previous  employ- 
ers. They  want  to  know-  Would  you  hire  this 
person  again?  "If  we  don't  get  a  response  to 
that,  we  don't  hire,"  says  William  Traub. 
United  Airlines  vice  presl(3ent. 
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Hiring  without  knowing  how  well  a  pilot 
performed  elsewhere  worries  safety  experts. 
Three  times  since  1988.  the  NTSB  has  urged 
the  FAA  to  require  airlines  to  do  detailed 
background  checks  before  they  hire  and  to 
provide  the  records  of  their  former  pilots 
when  another  airline  requests  them.  The 
FAA  has  said  enforcing  such  regulations 
would  be  too  costly. 

But  since  December's  crash.  FAA  officials 
are  considering  ways  to  require  carriers  to 
share  Information. 

American  officials.  In  hindsight,  acknowl- 
edge the  value  of  sharing  previous  employ- 
ment records.  They  want  the  FAA  or  Con- 
gress to  mandate  it.  'We're  already  doing  it 
with  drug  and  alcohol  testing.  "  Baker  says. 
"Were  required  by  law  to  pass  that  informa- 
tion on.  "  The  Information  goes  Into  an  FAS 
database,  which  airlines  can  access. 

But  when  Hillis  applied.  Eagle  relied— as  It 
still  does  today — on  its  own  screening  and 
training  to  spot  unworthy  pilots. 

In  that  process,  senior  captains  grill  appli- 
cants on  cockpit  situations.  A  security  agen- 
cy Investigates  gaps  In  work  history.  Driving 
records  are  examined.  There's  a  night  test  in 
an  aircraft  simulator  and  a  medical  exam, 
which,  like  those  at  most  airlines,  exceeds 
FAA  requirements. 

Hlllls  went  through  his  screening  on  Oct. 
24.  1990.  and  pa.ssed.  But  there  should  have 
been  concern.  He  lacked  two  qualifications 
Eagle  prefers  in  its  pilots,  a  college  degree 
and  an  airline  transport  pilot  certificate,  the 
highest  class  of  license. 

In  a  Cessna  simulator.  Hlllls  flew  ade- 
quately, and  evaluator  Sam  White  saw  very 
good  captain  potential.  "  But  White  also  no- 
ticed that  Hlllls  leveled  off  too  low  after  de- 
scending form  cruise  altitude,  and  was  slow 
to  correct  the  mistake. 

When  asked  if  he  had  ever  been  fired  or 
asked  to  resign  from  a  Job.  Hlllls  could  hon- 
estly answer  no.  It  wasn't  until  two  months 
later  that  Comalr  would  force  him  out. 
There's  no  record  that  Eagle  asked  him  dur- 
ing the  screening  about  his  work  there. 

Jennings  Furlough,  an  Eagle  flight  stand- 
ards manager  who  interviewed  Hlllls.  pro- 
nounced him  a  -very  good  candidate."  On 
Jan.  7.  1991,  four  days  after  leaving  Comalr. 
he  began  first  officer  training  in  a  19-pas- 
senger  Jetstream  turboprop. 

Co-pUot  Sailor  came  from  a  different  flight 
background: 

As  Hlllls  started  a  new  job.  the  co-pilot 
who  died  with  him  in  the  crash,  Matthew 
Sailor,  was  beginning  his  final  semester  in 
aeronautical  studies  at  the  University  of 
North  Dakota  In  Grand  Forks,  one  of  the  top 
collegiate  aviation  programs. 

Over  the  next  two  years.  Sailor,  22.  would 
build  a  solid  resume  flying  as  an  Instructor 
pilot  to  gain  hours.  "He  was  very  proficient, 
one  of  the  best  we've  had."  says  Joe  Sheble. 
owner  of  Sheble  Aviation  In  Bullhead  City, 
Ariz.,  where  Sailor  earned  advanced  pilot 
and  Instructor  ratings  and  spend  hundreds  of 
hours  teaching  students  how  to  handle  en- 
gine failure.  "He  was  probably  as  com- 
fortable flying  with  one  engine  as  two,  " 
Sheble  says. 

Eagle  hired  Sailor  In  December  1993.  two 
years  after  he  applied.  He  had  both  the  col- 
lege degree  and  top  pilot  certificate  Hlllls 
had  lacked.  In  contrast  to  Hlllls.  two  cap- 
tains rated  Sailor  outstanding  his  first  year, 
one  of  the  airlines  best  first  officers. 

By  the  time  Sailor  was  hired.  Hlllls  had 
been  with  Eagle  almost  three  years.  His  first 
year  was  unremarkable.  A  month  into  his 
initial  training  as  a  first  officer,  he  passed 
an  FAA  check-ride  In  a  Jetstream. 


But  in  January  1992  he  faced  a  crucial  deci- 
sion. Erie's  "up  or  out  "  policy  meant  he 
had  to  upgrade  to  captain  when  he  rose  high 
enough  on  the  pilot  seniority  list  or  leave 
the  company.  "We  do  not  want  people  to 
make  careers  of  being  co-pilots."  Baker  says. 
Most  airlines  agree. 

This  was  seven  months  after  Command 
Airlines  and  Nashville  Eagle  had  merged  to 
form  Flagship,  one  of  the  four  American 
Eagle  carriers,  the  new  carrier  was  expand- 
ing rapidly. 

It  needed  captains,  and  many  first  officers 
were  upgrading.  It's  not  clear  how  eager  Hll- 
lls was.  but  he  had  no  choice.  In  1993.  the  pol- 
icy changed,  and  Eagle  began  allowing  first 
officers  to  defer  upgrades  up  to  a  year. 

Hlllls  began  captain  training  in  a  Shorts 
360.  a  36-seat  turboprop.  Almost  imme- 
diately, he  had  problems. 

Watching  him  In  a  simulator,  instructor 
Ray  Schaub  rated  him  unsatisfactory  on  two 
maneuvers.  One  was  handling  an  engine  fail- 
ure. The  other  was  for  not  executing  a  «o- 
around  of  the  airport  after  an  engine  failed 
on  approach— the  very  situation  he  would 
confront  before  the  crash.  After  15  sessions 
HtlUs  passed  his  captain's  check-ride  and 
began  flying  out  of  Raleigh-Durham. 

Less  than  four  months  later,  he  was  back 
In  a  Jetstream  when  the  number  of  Shorts 
captains  was  reduced.  Now  he  had  to  recer- 
tify in  the  plane  he'd  flown  before  as  co- 
pilot. 

Records  show  once  more  he  struggled, 
blowing  an  approach  and  flunking  an  FAA 
check-ride  for  the  second  time  In  his  career. 
He  got  his  second  unsatisfactory  on  Judg- 
ment. 

At  most  airlines.  Including  Eagle,  two 
failed  check-rides  and  two  unsatlsfactorles 
on  Judgment  would  get  a  pilot  kicked  out. 
But  Eagle  knew  nothing  pf  the  record  at 
Comalr. 

Hulls'  FAA  examiner.  Kevin  Cline.  told  In- 
vestigators he  failed  about  1  In  5  pilots,  but 
only  2  percent  or  3  percent  got  an  unsatisfac- 
tory in  Judgment. 

Hlllls  got  1.8  more  hours  of  simulator 
training.  Then  Cline  retested  him.  even 
though  Eagle's  policy  is  for  another  exam- 
iner to  retest.  Cline  passed  him  the  second 
time. 

Assigned  to  Raleigh-Durham.  Hlllls  flew 
uneventfully  for  the  next  two  years.  Eagle 
records  show  he  passed  eight  checks  from 
September  1993  to  July  1994. 

Rumors  spread  and  one  pilot  balked  at  fly- 
ing with  Hlllls; 

If  Hlllls  struggled  during  those  tests,  a 
record  wouldn't  have  been  kept  at  Eagle's 
training  academy.  That  is  Eagle's  policy,  ap- 
proved by  the  FAA.  so  that  instructors  make 
no  assumptions  about  how  a  pilot  will  per- 
form. 

But  while  Hlllls  was  bearing  up  in  the 
Eagle  training  academy's  predictable  envi- 
ronment, pilots  he  was  flying  with  at  Ra- 
leigh-Durham were  talking  about  his  Indecl- 
siveness  and  poor  Judgment. 

On  Nov.  18.  1994.  Sandra  O'Steen  was  sched- 
uled to  be  Hlllls'  co-pilot  from  Raleigh  to 
Knoxvllle.  Tenn.  She'd  heard  the  rumors  and 
told  Raleigh  base  manager  Art  Saboski  she 
didn't  want  to  fly  with  Hlllls— the  only  time 
she'd  ever  done  that. 

Saboski  confronted  O'Steen:  Did  she  want 
to  be  Judged  on  rumor?  She  said  no  and 
agreed  to  fly.  During  the  flight.  Hlllls  asked 
her  about  the  rumors.  Ignore  them.  O'Steen 
said. 

Later,  she  e-malled  Saboski  that  the  f.lght 
"went  by  the  book.  "  signing  off  "sorry  for 
the  fuss."  She  told  investigators  that  Hlllls' 
flying  skills  were  OK.  but  he  wasn't  decisive. 


Hlllls  was  so  upset  about  the  rumors  that 
he  called  Saboski  at  home  on  a  Saturday. 
They  met  on  Monday,  and  Hlllls  told  his  boss 
his  reputation  was  being  smeared.  Saboski 
asked  Hlllls  twice  If  he  thought  he  needed 
more  training.  "He  pooh-poohed  it.  "  Saboski 
says.  The  meeting  ended. 

Saboski.  who  was  supervising  nearly  300  pi- 
lots, was  torn.  "Rumors  fly  like  crazy,"  he 
says.  "The  pilots  are  a  fraternity.  But 
there's  always  a  question  in  my  mind  as  to 
whether  there's  truth  in  what's  being  said." 

Former  Eagle  president  Martens  agrees 
Saboski  did  not  have  enough  infoi'matlon  to 
act  on. 

Everyone's  morale  was  low;  layoffs  were 
expected: 

Three  weeks  later,  on  Dec.  10.  American 
Eagle  announced  it  was  pulling  out  of  Ra- 
leigh-Durham. Low  morales  plunged  lower. 
Pilots  were  angry  because  they'd  have  to  re- 
locate or  be  furloughed.  They'd  been  grum- 
bling all  year  about  their  contract.  They  felt 
overworked  and  underpaid.  Hlllls  shared  the 
anger,  and  the  announcement,  along  with 
the  flap  over  rumors,  apparently  galvanized 
a  decision  to  quit.  He  called  In  sick  on  the 
10th.  nth  and  12th. 

"I  tried  to  contact  him.  I  knew  something 
was  going  on."  says  Jody  Qulnn,  a  friend 
since  Hlllls  had  come  to  Raleigh  two  years 
before.  He  was,  she  says,  not  a  hard  person  to 
figure  out:  "Just  a  good  ol'  down-to-earth 
everyday  person.  But  Incredibly  conscien- 
tious. On  top  of  everything.  Very  together 
and  organized." 

To  Qulnn  and  North  Carolina  State  Univer- 
sity students  Brent  Perry  and  Mike  Parsons, 
who  shared  a  house  with  him.  Hlllls  was  a 
dedicated  churchgoer,  a  man  who  liked  na- 
ture and  photography.  He  studied  a  lot^es- 
peclally  airplane  manuals  and  economics. 
He'd  accumulated  42  hours  at  Memphis  State 
University  and  was  now  taking  courses  at 
N.C.  State. 

"He'd  bounced  around  from  here  to  there 
to  everywhere.  "  Qulnn  says,  "and  he  Just 
liked  North  Carolina  and  decided  to 
stay.  ...  He  wanted  to  finally  finish  some- 
thing, finish  his  degree.  He  wanted  some 
roots.  " 

Hulls'  mother,  Theresa  Myers  of 
Wauchula.  Fla..  says  her  son  loved  flying  but 
was  uncertain  about  his  future.  "I  never 
wanted  him  to  fly."  she  says.  "I  wanted  him 
to  get  a  college  degree,  and  In  the  end  I 
think  that's  what  he  wanted,  too.  " 

Spradley.  his  pastor,  thought  Hlllls  battled 
depression.  "He  lacked  self-confidence  and 
personal  strength,  not  Just  In  his  spiritual 
life  but  his  social  life  as  well.  He  didn't  make 
friends  easily  and  while  he  wanted  them  des- 
perately, he  didn't  seem  to  know  how  to 
manage  friendships.  " 

A  Job  at  Wal-Mart  began  to  look  appealing: 

On  Monday  the  12th.  Hlllls  studied  for  a 
final  In  his  economics  class.  He  and  Parsons 
watched  the  Monday  Night  Football  game, 
but  Hlllls  was  bi-oodlng  about  his  future.  He 
asked  Perry  how  he  like  working  at  Wal- 
Mart  and  whether  It  had  good  benefits.  "He 
didn't  like  the  Idea  of  being  unemployed.  " 
Perry  says. 

The  two  talked  about  the  Raleigh-Durham 
hub  closing,  and  Hlllls  said  he  was  thinking 
of  quitting  that  week.  "We  prayed  about  It. 
prayed  about  what  he  hoped  to  do,  "  Persons 
says. 

Hlllls'  scheduled  co-pllot  the  next  day. 
Sailor,  spent  that  night  In  a  hotel  near  the 
airport.  Based  In  Miami.  Sailor  was  a.sslgned 
temporarily  to  Raleigh-Durham.  He  had  been 
an  Eagle  pilot  Just  a  year,  but  told  friends  he 
wasn't  worried  about  being  laid  off. 


He  and  Hillis — who  had  never  met — were 
scheduled  for  a  two-day  trip  Tuesday  and 
Wednesday.  They  flew  the  Initial  38-minute 
leg  to  Greensboro  on  Tuesday  afternoon  un- 
eventfully. 

As  they  took  a  break  before  flying  the  sec- 
ond leg.  back  to  Raleigh.  Hlllls  told  airport 
service  rep  Sara  Brickhouse.  "The  company 
doesn't  care  about  me."  He  was  somber  and 
unhappy,  she  told  investigators. 

Less  than  two  hours  later,  as  the  Jet- 
stream descended  toward  final  approach  into 
Raleigh,  a  small  amber  Ignition  light,  the 
left  one.  flashed  on.  Hlllls.  flying  the  plane, 
said:  "Why's  that  Ignition  light  on?  We  Just 
had  a  flameout  (engine  failure*?" 

Sailor  answered:  "I'm  not  sure  what's 
going  on  with  it."  Then  Hlllls  declared:  ""We 
had  a  flameout.  " 

The  timing  was  bad.  The  plane,  carrying  a 
maximum  weight  load  and  its  engines  on 
Idle,  was  quickly  slowing  down.  It  was  at  a 
point  when  Hlllls  should  have  been  applying 
power  to  maintain  minimum  approach  speed. 

For  30  seconds,  he  and  Sailor  considered 
what  to  do  as  the  plane  stayed  stable  on  its 
glide  slope.  They'd  already  lowered  the  land- 
ing gear  and  set  the  flaps  for  landing.  Hlllls 
decided  to  continue  the  approach  and  asked 
Sailor  to  back  him  up.  Twice  the  cockpit  re- 
corder caught  the  sound  of  propellers  out  of 
sync. 

Then  Hlllls  made  a  fateful  decision:  He 
would  abandon  the  approach,  fly  around  the 
airport  and  try  another  landing.  It  would 
give  them  time  to  work  the  problem.  Sailor 
said.  ""All  right." 

The  plane  by  then  had  slowed  dangerously. 
A  stall  warning  horn  blared,  and  Hlllls  called 
for  maximum  power  in  the  good  engine  to 
gain  speed.  But  he  apparently  failed  to  make 
two  critical  adjustments.  Powering  up  the 
right  engine  would  cause  the  plane  to  rotate 
left.  To  counter  that,  he  should  have  raised 
the  left  wing  and  set  full  right  rudder. 

A  stall  warning  horn  blared  again.  "Lower 
the  nose,  lower  the  nose,  lower  the  nose," 
Sailor  told  Hillis,  to  gain  speed  and  lift. 
Three  seconds  later,  both  stall  horns  went 
off.  Again.  Sailor  said,  "Lower  the  nose.  ".  By 
now.  the  plane  was  rotating  steeply  left. 

Then,  "it's  the  wrong  foot,  wrong  foot, 
wrong  engine,  "  Sailor  said.  Hlllls  trying  In 
the  dark  cockpit  to  counter  the  rotation  and 
control  the  plane,  had  pressed  the  wrong  rud- 
der pedal  with  his  foot.  The  rotation,  or  yaw. 
only  worsened. 

Six  seconds  later,  at  634  p.m.  ET.  the 
plane  slammed  Into  trees  four  miles  from  the 
runway  at  200  mph.  Fifteen  of  the  20  on  board 
died. 

From  wreckage,  investigators  determined 
that  at  Impact  both  engines  were  function- 
ing fully.  Experts  familiar  with  the  night 
data  say  Hlllls  misdiagnosed  the  Ignition 
light  and  overreacted— escalating  a  minor 
anomaly  into  a  catastrophe. 

Familiar  flaws  had  shown  up  again,  this 
time  for  real:  suspect  landing  skills;  the 
tendency  to  make  major,  abrupt  corrections; 
poor  Judgment.  Preoccupied  by  the  engine 
problem— the  tunnel  vision  others  had  wor- 
ried about— Hlllls  Ignored  the  first  rule  In  an 
emergency:  keep  flying  the  plane. 

He  decided  unequivocally  that  he  had  a 
dead  engine  but  then  didn't  conform  It  by  ad- 
vancing the  throttle  or  checking  the  rpm 
gauge. 

The  left  engine  could  have  lost  power  then 
regained  it.  One  thing  the  light  Is  designed 
to  Indicate  Is  that  an  Internal  system  Is  try- 
ing automatically  to  relgnlte  the  engine. 

But  In  training,  according  to  crash  inves- 
tigation records.  Eagle  pilots  were  taught  an 


Ignition  light  coming  on  meant  only  one 
thing:  flameout. 

Eagle  insti'uctors  followed  the  operating 
manual  of  the  Jetstream's  manufacturer. 
British  Aerospace.  Less  than  a  month  after 
the  crash,  the  company  l.ssued  a  "Notice  to 
Operators'"  that  clarified  what  It  means 
when  the  light  comes  on.  And  Eagle  has 
since  changed  Its  training  manual. 

The  decision  not  to  land  turned  out  to  be 
fatal. 

In  post-crash  tests,  Investigators  found 
that  sometimes,  with  engines  at  Idle,  the 
light  came  on  when  propeller  speed  levers 
were  advanced  quickly.  Hlllls  had  done  that 
five  seconds  before  he  saw  the  light. 

One  thing  Is  clear:  Most  pilots,  trained  to 
land  planes  on  one  engine,  would  have  shut 
down  the  bad  engine  and  landed — not  tried  a 
go-around  at  1.800  feet.  It  was  the  decision  to 
circle  that  led  to  the  sequence  of  events  that 
caused  the  crash. 

Sailor  must  have  sensed  what  was  hapi>en- 
Ing.  As  an  instructor  In  Arizona,  he'd  logged 
hundreds  of  hours  teaching  people  to  handle 
engine  failure  In  night.  American's  Baker  is 
convinced,  reading  the  voice  transcript,  that 
he  ""had  a  much  better  sense  of  what  was 
going  on." 

Pilots  who  have  read  transcripts  of  the 
final  seconds  give  this  Interpretation: 

Sailor's  comment-s  seem  Intended  to  keep 
Hlllls  on  track.  "'K.  you  got  It?"  he  asks 
Hlllls  seconds  after  the  light  came  on. 
(Translation:  Are  you  going  to  keep  flying 
the  plane?) 

Then,  "We  lost  an  engine?"  (You  want  the 
englne-out  procedure?* 

Later.  "Watta  you  want  me  to  do:  you 
gonna  continue"  the  approach?  And  Hlllls 
says:  "OK.  yeah.  I'm  gonna  continue.  Just 
back  me  up.  " 

Fifteen  seconds  before  Impact,  the  plane 
slipping  out  of  control.  Sailor  says.  'You  got 
It?"  (You  want  me  to  take  lt?» 

Finally,  six  seconds  to  Impact,  the  re- 
corder catches  one  last  word,  from  Sailor: 
"Here.  "  (Here,  give  it  to  me.) 

But  if  Sailor  thought  the  captain  was  in 
trouble,  shouldn't  he  have  suggested  shut- 
ting down  the  engine"!"  And  if  he  did  finally 
grab  the  plane  from  Hlllls.  why  did  he  wait 
until  It  was  too  late? 

""It"s  a  very  difficult  move.  "  Baker  says. 
"But  if  I  saw  the  treetops  coming  up.  you'd 
have  to  fight  me  for  that  airplane.  " 

In  the  culture  of  airline  cockpits,  co-pllots 
assume  that  seasoned  captains  know  what 
they're  doing.  Sailor  had  been  flying  as  a 
first  officer  less  than  a  year.  On  loan  from 
Miami,  he  probably  hadn't  heard  the  rumors 
about  Hillis.  Otherwise,  he  might  have  been 
more  assertive. 

The  NTSB  likely  will  criticize  Eagle  for 
not  giving  pilots  enough  training  In  cockpit 
teamwork.  But  questions  remain: 

Was  the  crew— Hlllls  and  Sailor — dysfunc- 
tional? Did  Hlllls.  the  pilot  In  command  with 
the  questionable  record,  fall  when  it 
mattered  most? 

Or  were  Hlllls  and  Flight  3379's  passengers 
the  victims  of  a  system  that  failed? 

[From  USA  Today.  Sept.  26.  1995] 
M.'VRGiNAL  Pilots  Put  P.^ssengers'  Lives  .*t 
Risk 
(By  Julie  Schmlt  and  John  Ritter) 
Marvin  Falltz.  a  pilot  at  Express  n  Air- 
lines, failed  three  flight  tests  In  six  years, 
hit  a  co-pllot  and  was  suspended  once  for 
sleeping  In  the  cockpit  during  a  flight. 

On  Dec.  1.  1993.  on  a  short  trip  from  Min- 
neapolis to  HIbbing.  Minn..  Falltz  tried  a 
risky,  steep  approach. 


Flight  5719.  a  Northwest  Airlines  com- 
muter, crashed  short  of  the  runway.  All  18  on 
board  died.  Investigators  blamed  Falltz. 
They  also  blamed  the  airline  for  ignoring  re- 
peated warnings  about  his  performance. 

Other  airlines  have  Ignored  warnings  about 
bad  pilots,  too,  and  passengers  have  died  be- 
cause of  them. 

Since  November  198",  pilots  with  docu- 
mented histories  of  bad  Judgment,  reckless 
behavior  or  poor  performance  have  caused 
six  other  fatal  craishes — all  but  one  on  small 
airlines.  Death  toll:  111.  including  crew- 
members. 

A  USA  Today  Investigation— including  re- 
views of  the  governments  own  safety  re- 
ports— has  found  that  despite  the  nation's 
elaborate  air  safety  system,  marginal  pilots 
get  and  keep  Jobs.  This  Is  particularly  true 
at  commuter,  or  regional,  airlines,  which 
often  run  on  small  budgets  and  hire  the 
least-experienced  pilots. 

At  reglonals.  hiring  standards  vary  widely 
and  are  sometimes  dangerously  low.  Train- 
ing and  testing  procedures  don't  catch  all 
marginal  pilots.  A  system  of  Independent 
contractors  who  test  and  license  pilots  Is 
ripe  for  abuse. 

.\nd  airlines  are  sometimes  reluctant  to 
fire  bad  pilots. 

These  problems  are  about  to  get  worse:  A 
shortage  of  well-quallfled  pilots  Is  expected 
through  the  next  15  years  because  the  mili- 
tary, which  used  to  train  90%  of  U.S.  airline 
pilots,  is  training  fewer  and  keeping  them 
longer.  At  the  same  time,  demand  for  pilots 
Is  exploding,  especially  at  reglonals— the 
fastest-growing  segment  of  U.S.  aviation. 

The  surplus  of  quality  pilot  applicants  Is 
about  to  end.  "  says  Robert  Besco.  pilot-per- 
formance exp)ert  and  retired  American  Air- 
lines pilot.  "It  is  a  big  problem..  But  it  is  a 
tomorrow  problem  so  the  government  and 
airlines  have  their  heads  in  the  sand." 

The  military  has  been  a  dependable  sup- 
plier of  pilots  since  the  passenger  airline  in- 
dustry began  growing  after  World  War  II.  It 
trains  and  tests  pilots  rigorously  to  weed  out 
poor  performers. 

As  the  supply  of  military  pilots  shrinks, 
regional  airlines  will  have  to  dip  deeper  Into 
the  pool  of  those  trained  at  civilian  flight 
schools. 

Reglonals  fly  smaller  planes  between  cities 
that  major  airlines  don't  serv'e.  Since  1968. 
major  airlines  have  turned  over  65°ii  of  the 
routes  less  than  500  miles  to  commuters, 
says  airline  analyst  Sam  Buttrlck. 

New  regional  pilots  are  paid  $13,000  to 
S19.000  a  year,  one-third  of  what  major  air- 
lines pay  new  pilots.  But  experience  at  that 
level  can  lead  to  lucrative  Jobs  at  the  ma- 
jors. 

Last  year,  new  pilots  hired  by  reglonals 
that  fly  turboprops  had  slightly  more  than 
half  the  experience  of  pilots  hired  by  major 
airlines.  Yet  regional  pilots  can  fly  20''o  more 
hours  than  major  airline  pilots. 

Their  planes  are  less  automated,  and  they 
fly  at  lower  altitudes  where  the  weather  Is 
more  severe.  And  because  their  flights  are 
shorter,  regional  pilots  mai:e  more  daily 
takeoffs  and  landings,  which  is  when  most 
accidents  occur. 

According  to  government  reports,  for  the 
past  decade  the  accident  rate  for  regional 
airlines  has  been  significantly  higher  than 
the  rate  for  major  airlines.  Still,  accidents 
are  rare.  People  are  nearly  three  times  more 
likely  to  die  In  a  car  than  In  a  15-  to  19-seat 
plane,  says  aviation  consultant  Morten 
Beyer. 

The  Federal  Aviation  Administration, 
which  regulates  airlines,  asserts  regional  air- 
lines are  safe— and  getting  safer.  Says  Trans- 
portation Secretary  Federlco  Pena:  ""If 
they're  not.  we  shut  them  down." 
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.T..1  ttnalysis  of  official  crash  reports,  how- 
ever, shows  that  some  airlines  are  not  al- 
ways as  safety  conscious  as  they  should  be— 
or  as  they  say  they  are.  The  problems  occur 
at  every  stage  in  a  pilots  career:  licensing, 
hiring,  training  and  testing. 

licensi.no:  pilots  c.\s  shop  for  e.a.sv 
examiners 

To  get  a  license  to  fly  passenger  planes, 
most  pilots  are  required  by  the  FAA  to  have 
at  least  191  hours  of  flying  time.  Then  they 
must  pass  FAA  tests,  usually  given  by  FAA- 
approved  examiners  for  fees  from  JlOO  to  $300. 
Pilots  or  their  Instructors  can  choose  the  eK- 
amlners.  Just  as  lawyers  can  shop  for  sympa- 
thetic judges,  pilots  can  seek  easy  testers. 

•If  you're  a  real  hard-nosed  examiner,  you 
run  the  risk  that  (they)  aren't  going  to  call 
you."  says  John  Perdue,  an  aviation  consult- 
ant and  a  retired  Delta  pilot. 

Some  flight  schools,  concerned  about 
abuse,  will  let  students  take  tests  only  from 
examiners  they  endorse.  'I  want  to  know 
that  (Students*  are  tested  by  someone  who's 
not  giving  away  that  ticket."  says  Steve 
Van  Kirk.  49.  at  Northwest  Airlines  pilot  and 
owner  of  Control  Aero  Corp.  In  Frederick. 
Md. 

But  not  all  flight  schools  are  that  strict. 
And  the  system  is  vulnerable  to  other 
abuses,  such  as  examiners  who  rush  through 
tests  so  they  can  do  more  in  a  day. 

In  1987.  Continental  Airlines  hired  26-year- 
old  Lee  Bruecher  as  a  co-pilot.  He  was  flying 
a  DC-9  when  It  crashed  shortly  after  takeoff 
In  Denver.  The  captain.  Bruecher  and  26  oth- 
ers were  killed.  Bruecher  had  been  fired  in 
1985  by  Able  Aviation  In  Houston  because  he 
had  a  chronic  problem  of  becoming  dis- 
oriented—a  fact  Continental  failed  to  dis- 
cover. 

Safety  investigator  cited  Continental  for 
poor  pre-employment  screening.  Continental 
has  since  tightened  its  screening  procedures. 

But  Bruechers  career  might  have  been  cut 
short  long  before  he  got  to  Continental.  In 
1983.  he  passed  a  test  that  allowed  him  to  fly 
multi-engine  planes.  Two  months  later,  his 
examiner  was  fired  by  the  FAA  for  giving 
short,  easy  tests — including  one  to  Bruecher. 
FAA  records  say  the  examiner  had  been 
under  investigation  for  nine  months. 

Poor  examiners  remain  a  problem  for  the 
FAA.  In  May,  It  revoked  or  suspended  the  li- 
censes of  12  designated  pilot  examiners  for 
giving  each  other  phony  certificates,  allow- 
ing them  to  ny  numerous  types  of  planes. 
The  FAA  canceled  the  certificates.  It  said 
none  of  the  pilots  had  used  them  to  fly  pas- 
sengers. It  appears  the  certificates  were 
being  collected  almost  as  a  game. 

HIRDCC:  FEWER  PILOTS.  LESS  COCKPIT 
EXPERIENCE 

After  pilots  are  licensed  to  fly  passengers, 
most  spend  years  Instructing  others  or  flying 
cargo.  Their  goal:  build  night  hours  to  land 
Jobs  with  airlines.  Most  major  airlines  re- 
quire at  least  2.500  night  hours;  most 
reglonals.  at  least  1.500.  Most  pilots,  when 
hired,  exceed  the  mlnlmums. 

But  when  faced  with  a  shortage  of  pilots, 
airlines  lower  their  standards. 

In  1985.  22%  of  new  regional  pilots  had 
fewer  than  2.000  hours,  says  FAPA,  an  At- 
lanta-based aviation  Information  service.  In 
1990.  when  reglonals  faced  tight  pilot  sup- 
plies. 44%  of  new  pilots  had  fewer  than  2.000 
night  hours. 

Even  in  years  when  pilots  are  plentiful, 
reglonals  hire  less  experienced  pilots. 

In  1992.  GP-Express  hired  pilot  Vernon 
Schuety.  29.  who  had  850  night  hours,  and 
pilot    James    Meadows.    24.    who    had    1.100 


hours.  That  June,  the  two  new  together  for 
the  first  time.  They  crashed  near  Annlston. 
Ala.,  while  attempting  to  land.  Three  people 
died. 

Investigators  said  the  pilots  lost  awareness 
of  the  plane's  position  and  blamed  pilot  inex- 
perience, among  other  things. 

The  night  was  Capt.  Schuety's  first  unsu- 
pervised night  as  an  airline  pilot.  GP-Ex- 
press. a  Continental  Expre.ss  carrier,  had 
made  him  a  captain  right  away,  without  the 
usual  co-pUot  experience. 

GP-Express  president  George  Poullos  says 
the  pilots  met  all  of  the  FA.As  requirements 
and  that  the  airline  only  hires  pilots  who 
meet  or  e.xceed  the  FAA's  mlnlmums. 

HIRING    LITTLE  B.^CKCROUND  CHECKING  IS 
REQUIRED 

On  April  22.  1992,  Tomy  International 
Flight  22.  doing  business  as  air-taxi  Scenic 
Air  Tours,  hit  a  mountain  on  the  Island  of 
Maui,  Hawaii. 

The  pilot.  Brett  Jones.  26.  and  eight  pas- 
sengers died.  Investigators  said  Jones  failed 
to  use  navigational  aids  to  stay  clear  of  the 
mountain.  He  new  into  clouds  that  hid  it. 

Investigators  faulted  the  air  taxi  for  not 
checking  Jones'  background  properly  and 
faulted  the  FAA  for  not  requiring  sub- 
stantive background  checks  for  all  pilots. 
Jones,  investigators'  records  show,  had  been 
fired  by  Hve  employers,  including  a  major 
airline,  for  poor  performance.  He  also  lied 
about  his  night  experience. 

Tomy  International  didn't  uncover  those 
facts  because  it  didn't  have  a  policy  of  veri- 
fying an  applicant's  background.  The  FAA 
started  requiring  a  Hve-year  employment 
check  In  1992.  Jones  was  hired  in  1991. 

The  pre-employment  check  Into  Jones' 
aeronautical  background  consisted  of  one 
phone  call  to  a  charter  and  cargo  airline, 
where  Jones  had  worked  one  year.  That  oper- 
ator said  Jones  departed  in  good  standing. 

Jones  also  received  a  recommendation 
from  the  previous  owner  of  Tomy  Inter- 
national, who  had  once  employed  him  as  a 
van  driver. 

Tomy  International  did  not  return  re- 
peated phone  calls. 

The  FAA  requires  airlines  to  do  very  little 
when  checking  an  applicant's  background. 
They  must  verify  that  the  applicant  has  a 
pilot  license;  check  motor  vehicle  records  for 
alcohol  or  drug  suspensions;  and  verify  the 
applicant's  employment  for  the  previous  five 
years. 

The  FAA  does  not  require  airlines  to  verify 
night  experience,  nor  to  check  FAA  records 
for  accidents,  violations,  warnings  or  fines— 
or  if  an  applicant  has  a  criminal  history. 

•They  are  strongly  encouraged  to  check 
all  those  things  and  we  make  it  easy  for 
them  to  do  that.  "  says  Jeff  Thai,  FAA 
spokesman. 

Most  important,  an  airline  Is  not  required 
to  find  out  how  an  applicant  performed  at 
any  previous  airline. 

Airlines  do  give  applicants  night  and  oral 
tests.  And  most  check  FAA  records  and  driv- 
ing histories  for  more  than  Just  alcohol  or 
drug  convictions.  Two  speeding  tickets  over 
a  year  can  get  an  applicant  rejected  at 
Southwest  Airlines,  for  e.xample. 

••They're  not  law-abiding,"  says  Paul 
Sterbenz.  Southwest's  vice  president  of 
night  operations. 

But  an  analysis  of  government  crash  re- 
ports shows  that  poor  pre-employment 
screening  has  contributed  to  passenger 
deaths. 

Consider  the  Jan.  19.  1988.  crash  of  a  Trans- 
Colorado  plane,  a  now-defunct  Continental 
Express  carrier,  near  Bayfield,  Colo,  Both  pi- 


lots and  seven  passengers  died.  Investigators 
faulted  the  pilots. 

The  captain.  Stephen  Silver.  36,  had  used 
cocaine  the  night  before  the  night.  His  pre- 
employment  record  Included  a  non-fatal 
crash  landing  on  the  wrong  runway,  a  sus- 
pended driver's  license  and  five  moving  vehi- 
cle violations  in  three  .years. 

Co-pilot  Ralph  Harvey.  42,  had  been  flred 
from  another  regional  airline  for  poor  per- 
formance, his  pre-employment  record  also 
Included  two  alcohol-related  driving  convic- 
tions and  one  non-drlvlng  alcohol  conviction. 

At  the  time,  the  FAA  did  not  require  air- 
lines to  check  for  alcohol-  or  drug-related 
driving  convictions.  Trans-Colorado  execu- 
tives told  investigators  they  were  unaware  of 
Harvey's  alcohol  history,  and  Silver's  driv- 
ing history  and  previous  crash. 

In  another  example.  Aloha  IslandAlr  hired 
Bruce  Pollard.  In  1989,  Pollard  crashed  Into  a 
mountain,  killing  himself  and  19  others.  In- 
vestigators cited  Pollard's  recklessness  and 
faulted  the  airline's  hiring  procedures. 
IslandAlr  didn't  check  with  Pollard's  pre- 
vious employers,  the  accident  Investigation 
showed. 

Two  previous  employers  said  he  was  care- 
less and  one  of  them  was  about  to  fire  him 
before  he  resigned  to  Join  IslandAlr. 

IslandAlr  learned.  After  the  crash,  it  added 
tough  screening  procedures  that  weeded  out 
the  pilot  who  later  was  Involved  In  Tomy 
International's  1992  Maui  crash. 

No  airline  checks  what  could  be  the  most 
important  records  of  all:  an  applicant's 
training  records  at  previous  airlines.  To  do 
so  could  run  afoul  of  privacy  laws,  they  say, 
and  subject  the  airline  that  shared  them  to 
suits. 

Nonetheless,  many  airlines  refuse  to  hire  a 
pilot  unless  they  get  a  good  reference  from  a 
previous  airline-employer.  Threat  of  lawsuit 
or  not. 

But  actual  training  records  aren't  shared. 
Those  reveal  how  pilots  make  decisions,  han- 
dle stress  and  work  with  others — Insights 
that  don't  show  up  in  FAA  data  and  insights 
airlines  are  hesitant  to  share. 

If  training  records  had  been  shared.  15  peo- 
ple might  not  have  died  on  Dec.  13.  1994. 
when  an  American  Eagle  plane  crashed  near 
Raleigh-Durham.  N.C.  A  preliminary  govern- 
ment report  points  to  pilot  error.  Capt.  Mi- 
chael HiUis.  29,  was  distracted  by  an  engine 
failure  warning  light.  While  figuring  out 
what  to  do,  he  and  his  co-pilot  let  the  plane 
lose  too  much  speed.  It  crashed  four  miles 
from  the  runway. 

HiUls  had  been  forced  to  resign  from  hi? 
first  regional.  Comalr.  because  his  superior 
worried  about  his  skills  and  declsion-makli- 
abilities — facts     documented      in      training 
records  that  E^gle  never  .saw. 

The  American  Eagle  crash  has  the  FAA  re- 
considering its  stance,  and  Pena  says  he 
would  support  legislation  to  mandate  shar- 
ing of  Information  between  airlines. 

•We  need  to  have  that.  I  don't  want  un- 
qualified pilots  nylng  tho.se  planes.  "  he  says. 

TRAINING:  FAA  DOESN'T  KEEP  TRACK  OF  ALL 
THE  W.AIVERS  GIVEN 

Once  hired,  pilots  have  to  go  through  their 
airline's  training  program.  The  FAA  ap- 
proves each  program.  The  airlines  set  re- 
quirements ba.sed  on  FAA  mlnlmums  that 
are  so  low  most  major  airlines  exceed  them, 
sometimes  by  50%. 

"They  are  the  noor  and  should  be  viewed 
that  way.  "  says  William  Traub.  vice  presi- 
dent of  night  standards  for  United  Airlines. 

Reglonals  are  much  less  likely  to  exceed 
the  mlnlmums.  Some  even  fall  short.  Of  16 
larger  reglonals  sui^veyed  at  random  by  USA 


TODAY,  seven— including  four  American 
Eagle  carrier.s — said  they  were  allowed  to  re- 
duce training  below  FAA  mlnlmums.  The 
airlines  say  they  were  able  to  prove  their 
programs  were  superior  or  sufficient,  even 
with  fewer  training  hours. 

The  FAA  keeps  track  of  training  exemp- 
tions, which  are  granted  by  Washington  after 
a  formal  review.  But  it  doesn't  keep  track  of 
waivers,  which  are  granted  at  the  regional 
level.  The  FAA  doesn't  even  keep  a  centi'al 
record  of  how  many  waivers  have  been  given. 

The  FAA  even  grants  training  waivers  to 
its  own  Inspectors.  In  1992.  the  Department 
of  Transportation  Inspector  general  criti- 
cized the  FAA  for  allowing  18%  of  inspectors 
to  skip  ongoing  training  designed  to  keep 
them  sharp. 

The  FAA  says  safety  Is  not  compromised. 
•The  word  exemption  does  not  mean  we're 
giving  anybody  anything.  "  says  FAA  Admin- 
istrator David  Hinson.  He  says  exemptions 
allow  airlines  to  u.se  new  techniques  without 
waiting  for  new  FAA  rules. 

But  the  agency  has  rescinded  waivers  and 
exemptions  after  crashes.  For  eight  years. 
the  FAA  allowed  Henson  Airlines,  now  Pied- 
mont Airlines,  to  cut  pilot  night  training 
hours  by  about  40%.  That  was  rescinded  in 
1985  after  14  people  died  when  a  plane  crashed 
near  Grottoes.  Va. 

Investigators  blamed  Inadequate  pilot 
training,  among  other  things.  Currently. 
Piedmont  has  no  training  exemptions  and 
e.xceeds  the  F.\.'\'s  minimum  training  re- 
quirements. 

The  FAA's  willingness  to  grant  waivers  or 
exemptions  spotlights  a  naw  in  its  structure, 
safety  experts  say.  The  agency  has  two  mis- 
sions: to  promote  aviation  and  to  regulate  it. 
Critics  say  they  are  in  connict. 

When  an  inspector  decides  on  a  waiver  that 
might  help  a  carrier  financially.  Is  safety 
compromised?  The  FAA  says  no.  Others  won- 
der. 

•The  FAA  Is  understaffed  and  politically 
Invaded,  "  says  aviation  consultant  Michael 
Boyd,  president  of  Aviation  Systems  Re- 
search Corp.   •The  system  is  corrupt.  • 

TE.STING:  in  PAS.S  fail.  NO  ONE  KNOWS  WHO 
B.ARELV  PASSED 

Few  professionals  undergo  as  much  train- 
ing and  testing  as  pilots.  Each  year,  most 
captains  must  have  at  least  two  night  tests 
called  •check-rides.  "  Co-pUots  have  one. 
These  nights  with  an  examiner  test  a  pilot's 
skill  on  such  things  as  takeoffs.  approaches 
and  landings. 

"Check-rides  are  a  series  of  practiced  ma- 
neuvers. "  says  Robert  Iverson.  former  East- 
ern Airlines  pilot  and  former  CEO  of  KIWI 
International  Airlines.  'Practiced  enough. 
even  marginal  pilots  can  pass.  " 

In  addition,  pilots  are  graded  pass  fail.  If 
they  fall,  they  are  pulled  from  the  cockpit  to 
get  more  training.  Within  days,  they  are  re- 
tested.  If  pilots  pass  check-rides,  as  more 
than  90%  do.  they  keep  nylng. 

The  pass  fail  system  does  not  recognize 
that  some  pilots  pass  w^lth  ease  while  others 
struggle. 

A  small  percentage.  1%  to  2%.  barely  pass, 
night  Instructors  say.  Others  put  the  per- 
centage higher. 

"Maybe  5%  are  getting  by.  but  probably 
shouldn't  be,  "  says  Van  Kirk,  the  Northwest 
pilot.  Even  if  l°o  are  Just  getting  by,  that 
would  be  more  than  500  U.S.  airline  pilots. 

In  a  1994  review  of  major  airline  accidents, 
the  NTSB  called  check-rides  ••subjective" 
and  noted  differences  among  airlines  in  how 
they  graded  pass  fall. 

And  most  airlines  do  not  keep  closer  tabs 
on  pilots  who  barely  pass. 


United  Is  an  exception.  If  pilots  struggle 
through  check-rides  but  pass,  they  are  re- 
tested  within  two  months  Instead  of  the 
usual  six  or  12  months,  Traub  says. 

If  Express  II  had  a  policy  of  following 
struggling  pilots  more  closely,  pilot  Marvin 
Falitz.  who  crashed  near  Hibblng.  Minn.. 
might  have  been  weeded  out.  He  failed  three 
check-rides— in  1988.  1992  and  1993.  In  1987.  he 
failed  an  oral  exam.  Each  time.  Falitz  was 
retrained  and  retested  the  same  day.  Not 
surprisingly,  he  passed,  and  continued  nylng. 

On  two  tests,  he  failed  working  with  other 
pilots — what  Investigators  faulted  him  for  In 
the  crash. 

Since  the  crash.  Express  has  Intensified 
pilot  training,  •Hlbbing  was  an  Isolated  inci- 
dent and  an  unfortunate  incident,  "  says  Phil 
Reed,  vice  president  of  marketing.  'We  run  a 
safe  airline.  " 

After  the  crash.  Northwest  Airlines  In- 
sisted that  all  of  its  commuter  partners,  in- 
cluding Express,  train  to  the  highest  FAA 
standards. 

firing:  PILOTS  ARE  ALLOWED  TO  QUIT  RATHER 
THAN  BE  FIRED 

Even  when  an  airline  decides  a  pilot  is 
unfit  to  ny.  the  pilot  Isn't  always  fired. 
Comair.  a  Delta  Connection  carrier,  didn't 
nre  Michael  Hillls.  It  let  him  resign.  Hlllis 
did  and  started  at  American  Eagle  four  days 
later. 

Many  U.S.  airlines  will  let  marginal  pilots 
resign  rather  than  fire  them.  The  reasons: 
Airlines  fear  being  sued,  and  problem  pilots 
go  away  quicker  if  given  an  easy  way  out. 

•They're  gone  with  fewer  repercussions.  " 
says  Southwest's  Sterbenz. 

Letting  pilots  resign  often  puts  them  back 
in  the  cockpit — of  another  airline  Still,  air- 
lines defend  the  practice.  'The  airlines  are 
pretty  diligent  in  looking  out  for  those  peo- 
ple" who  have  resigned,  says  Tom  Bagley. 
vice  president  of  night  operations  for  Scenic 
Airlines. 

Not  always.  American  Eagle  knew  Hlllis 
had  resigned  from  Comair.  Hlllis  told  Eagle 
he  wanted  to  live  In  a  different  city.  But 
Eagle  didn't  know  Hillls  had  been  forced  to 
resign.  Comair  didn't  provide  that  informa- 
tion. Eagle  says,  and  the  FAA  doesn't  re- 
quire airlines  to  pass  on  that  information. 

The  reluctance  to  fire  pilots  goes  beyond 
fear  of  lawsuits,  however.  It  is  tied  to  the 
status  and  deference  that  pilots  enjoy  and  to 
the  high  cost  of  training  new  pilots. 

••Airlines  carry  weak  pilots  for  long  peri- 
ods. "  says  Diane  Damos.  a  University  of 
Southern  California  aviation  psychologist. 
•It's  Just  part  of  the  culture.  " 

Sa.ys  aviation  lawyer  Arthur  VVolk:  •It's 
adulation's  good  old  boy  network.  Nobody 
wants  to  trash  a  pilot." 

Co-pllot  Kathleen  Digan.  28,  was  given  the 
benefit  of  the  doubt  and  later  crashed  a 
plane,  killing  herself  and  11  others.  Digan 
was  hired  in  1987  by  AVAlr  Inc..  doing  busi- 
ness as  American  Eagle.  She  was  nylng  a 
plane  that  crashed  on  Feb.  19,  1988,  in  Ra- 
leigh-Durham. N.C. 

During  a  check-ride  her  first  year,  the  ex- 
aminer said  Digan  needed  more  work  on 
landings.  Another  called  her  Job  '•unsatisfac- 
tory "  and  recommended  she  be  fired.  A  cap- 
tain who  new  with  her  said  she  •overcon- 
trolled"  the  plane. 

But  Digan  wasn't  let  go.  AV Air's  director 
of  operations  defended  the  decision  to  keep 
her.  telling  Investigators:  •She  had  invested 
a  lot  in  our  company  and  our  company  had 
Invested  a  lot  in  her.'^ 

Even  the  FAA  has  protected  poor  pilots. 
On  Oct.  26.  1993.  three  FAA  employees  died  in 
a  crash  near  Front  Royal.  Va.  Safety  offi- 
cials blamed  Capt.  Donald  Robbins.  55. 


That  was  no  surprise.  During  h.>  iv-.\r,-.: 
career.  Robbins  nunked  three  FAA  tests.  He 
had  two  di-unken-drivlng  convictions.  Eight 
co-pilots  avoided  nylng  with  him.  and  sev- 
eral complained  to  supei^visors.  Nothing  was 
done.  In  fact,  in  Robbins'  last  evaluation,  his 
supervisor  gave  him  a  positive  review  and 
complimented  him  on  his  ability  to  ••get 
along  well  with  his  fellow  workers." 

The  path  pilots  take  to  the  cockpit:  1. 
Enter  military  or  civilian  night  school.  2. 
Pass  test  to  get  private  license;  can't  work 
for  hire.  3.  Pass  test  to  get  commercial  li- 
cense; can  work  for  hire.  4.  Many  milltarj'  pi- 
lots get  Jobs  at  airlines  after  leaving  mili- 
tary. Flight  school  pilots  ny  cargo  or  work 
as  instructors  to  build  experience.  5.  Get  Job 
as  co-pllot  at  regional  airline.  6.  Pass  air- 
line's training  program.  7.  Pass  test  to  ny 
certain  type  of  plane.  Testing  required  each 
time  a  pilot  switches  to  new  type  of  plane.  8. 
Spend  first  year  on  probation:  get  reviews; 
pass  first-year  test.  9.  Pass  test  to  get  air 
transport  license;  required  to  become  cap- 
tain. 10.  As  captain,  must  pass  medical  and 
two  night  tests  every  year. 

Regional  airlines  scramble  for  pilots. 
Growth  in  commuter  or  Tegional  "  air  trav- 
el, coupled  with  a  decrease  in  the  number  of 
military-trained  pilots,  has  forced  airlines  to 
hire  more  pilots  trained  in  civilian  flight 
schools. 

Military  training  fewer  pilots  1992  3.742 
1996  2.678(1). 

Regional  airline  business  soaring  Pas- 
sengers ( in  millions )  1984  26  1995  60<  1 ). 

Ranking  salaries  Average  second-year  pay 
for  a  regional  airline  co-pilot,  compared  with 
the  median  pay  for  other  jobs:  Secretary. 
$19,100:  Phone  operator.  $19,100;  Data  entry 
clerk.  $17,150;  Co-pllot.  $15,600;  Receptionist. 
$15,400;  and  Bank  teller,  $14,600. 

Comparing  accident  rates  Accident  rates 
for  regional  airlines  that  ny  planes  with  30 
or  fewer  seats  are  higher  than  rates  for 
reglonals  with  bigger  planes  and  major  air- 
lines. Rates  per  100.000  nights: 


Small  feg'onals  r;  12 

Major  aii.nes  large  regionais  '.•  '.i 

For  this  three-day  series.  USA  TODA'i'  re- 
porters John  Ritter.  and  Julie  Schmlt  set 
out  to  learn  how  a  marginal  pilot  slipped 
through  the  safety  net  of  a  U.S.  airline  and 
crashed  near  Raleigh-Durham  last  Decem- 
ber. They  discovered  more  than  one  poor 
pilot  had  kept  nylng  and  that.  If  nothing 
changes,  more  are  likely  to. 

Ritter  and  Schmlt  analyzed  accident  re- 
ports since  1985  and  obtained  FAA  docu- 
ments on  current  aviation  practices  through 
the  Freedom  of  Information  Act. 

Other  sources  included  the  National  Trans- 
portation Safety  Board,  which  investigates 
accidents,  the  General  Accounting  Office, 
the  Federal  Aviation  Administration,  airline 
executives,  union  officials,  pilots  and  safety 
experts.* 


ADDITIONAL  COSPONSORS 

s.  ■m 
At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  309.  a  bill  to  reform  the  concession 
policies  of  the  National  Park  Service, 
and  for  other  purposes. 

S.  334 

At    the    request   of  Mr.    Helms,    his 
name  was  added  as  a  cosponsor  of  S. 
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.334,  a  bill  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  encourage  States  to  enact  a 
Law  Enforcement  Officers'  Bill  of 
Rights,  to  provide  standards  and  pro- 
tection for  the  conduct  of  internal  po- 
lice investigations,  and  for  other  pur- 
poses. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  607.  a  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  to 
clarify  the  liability  of  certain  recy- 
cling transactions,  and  for  other  pur- 
poses. 

S.  881 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  881.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  1136 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1136,  a  bill  to  control  and  prevent 
commercial  counterfeiting,  and  for 
other  purposes. 

.S.  1228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1228.  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas.  or  related  technology 
to  Iran. 


ADDITIONAL  STATEMENTS 


THE  COMMERCE.  STATE.  JUSTICE 
APPROPRIATIONS  BILL 

•  .Mr  ABRAHAM.  Mr.  President.  I  re- 
luctantly voted  for  the  conference  re- 
port for  the  Commerce,  State.  Justice 
appropriations  bill,  knowing  that  it 
will  be  vetoed,  because  it  does  contain 
many  provisions  that  will  do  signifi- 
cant good  for  the  country  and  because 
much  of  the  funding  it  provides  is  very 
important  to  our  efforts  to  fight  vio- 
lent crime.  I  look  forward  to  working 
with  the  managers  of  the  bill  to  resolve 
the  problem  areas  of  this  bill  when  it 
comes  up  for  consideration  again. 

Let  me  begin  by  outlining  what  is 
good  in  this  bill.  First,  the  prison  liti- 
gation reform  title  of  the  bill  makes 
important  and  needed  changes  to  the 
Federal  laws  governing  lawsuits 
brought  against  prison  administrators 
across  the  country.  Right  now.  in  many 


jurisdictions,  judicial  orders  entered 
under  Federal  law  are  having  an  enor- 
mously destructive  effect  on  public 
safety  and  the  administration  of  pris- 
ons. They  are  also  raising  the  costs  of 
running  prisons  far  beyond  what  is  nec- 
essary. And  they  are  undermining  the 
legitimacy  and  punitive  and  deterrent 
effect  of  prison  sentences. 

These  orders  are  complemented  by  a 
torrent  of  prisoner  lawsuits.  Although 
these  suits  are  found  nonmeritorlous  95 
percent  of  the  time,  they  occupy  an 
enormous  amount  of  State  and  local 
time  and  resources;  time  and  resources 
that  would  be  better  spent  incarcerat- 
ing more  dangerous  offenders. 

In  my  own  State  of  Michigan,  the 
Federal  courts  are  now  monitoring  our 
State  prisons  to  determine: 

First,  how  warm  the  food  is. 

Second,  how  bright  the  lights  are. 

Third,  whether  there  are  electrical 
outlets  in  each  cell. 

Fourth,  whether  windows  are  in- 
spected and  up  to  code. 

Fifth,  whether  prisoners"  hair  is  cut 
only  by  licensed  barbers. 

Sixth,  whether  air  and  water  tem- 
peratures are  comfortable. 

Meanwhile,  in  Philadelphia.  Amer- 
ican citizens  are  put  at  risk  every  day 
by  court  decrees  that  curb  prison 
crowding  by  declaring  that  we  must 
free  dangerous  criminals  before  they 
have  served  their  time,  or  not  incarcer- 
ating other  criminals  at  all.  As  a  re- 
sult, thousands  of  defendants  who  were 
out  on  the  streets  because  of  these  de- 
crees have  been  rearrested  for  new 
crimes,  including  79  murders,  959  rob- 
beries, 2,215  drug  dealing  charges,  701 
burglaries,  2,748  thefts,  90  rapes,  and 
1,113  assaults  in  just  1  year.  Obviously, 
these  judicial  decrees  pose  an  enor- 
mous threat  to  public  safety. 

Finally,  in  addition  to  massive  judi- 
cial interventions  in  State  prison  sys- 
tems, we  also  have  frivolous  inmate 
litigation  brought  under  Federal  law. 
Thirty-three  States  have  estimated 
that  this  litigation  cost  them  at  least 
S54.5  million  annually.  The  National 
Association  of  Attorneys  General  have 
concluded  that  this  means  that  nation- 
wide the  costs  are  at  least  $81.3  mil- 
lion. Since,  according  to  their  informa- 
tion, more  than  95  percent  of  these 
suits  are  dismissed  without  the  inmate 
receiving  anything,  the  vast  majority 
of  this  money  is  being  entirely  wasted. 

Title  VIII  of  this  conference  report 
contains  important  measures  that  will 
help  stop  the  destructive  effect  on  pub- 
lic safety,  the  unnecessary  micro- 
management,  and  the  waste  of  re- 
sources that  this  litigation  is  causing. 
It  limits  intervention  into  the  affairs 
of  State  prisons  by  any  court.  State  or 
Federal,  undertaken  under  Federal  law, 
to  narrowly  tailored  orders  necessary 
to  protect  the  inmates'  constitutional 
rights.  It  also  makes  it  very  difficult 
for  any  court  to  enter  an  order  direct- 
ing the  release  of  prisoners.  Finally,  it 


contains  a  number  of  very  important 
limitations  on  prisoner  lawsuits. 

These  provisions  are  based  on  legisla- 
tion that  I  have  worked  on  assiduously 
along  with  the  distinguished  chairman 
of  the  Judiciary  Committee.  Senator 
Hatch,  the  majority  leader,  and  Sen- 
ators Hutchison  and  Kyl.  They  have 
the  strong  support  of  the  National  As- 
sociation of  Attorneys  General  and  the 
National  District  Attorneys  Associa- 
tion. They  will  make  an  important 
contribution  to  public  safety  and  the 
orderly  running  of  prisons  by  the  State 
officials  charged  with  running  them 
without  unnecessary  Federal  inter- 
ference. And  they  will  help  limit  the 
waste  of  taxpayer  money  now  spent  de- 
fending frivolous  lawsuits  and  feeding 
prisoners'  sense  that  as  a  result  of 
committing  a  crime,  they  have  a  griev- 
ance with  the  world,  rather  than  the 
other  way  around. 

I  thank  the  approprlators  in  both 
Houses,  as  well  as  the  efforts  of  the 
majority  leader  and  the  chairman  of 
the  Judiciary  Committee,  for  seeing  to 
it  that  these  provisions  were  included 
in  this  legislation. 

The  second  reason  I  support  this  bill 
is  that  it  makes  significant  improve- 
ments in  the  law  governing  the  funding 
of  prison  grants  to  the  States.  Al- 
though styled  truth-in-sentenclng 
grants,  the  language  in  present  law  is 
so  full  of  loopholes  that  it  does  little  to 
advance  the  cause  of  incarcerating  the 
most  violent  offenders  or  assuring  that 
they  would  actually  serve  the  time 
they  were  sentenced  to  serve.  The  new 
version  does  a  much  better  job  of 
targeting  this  money  in  a  manner  that 
creates  the  proper  incentives. 

Now  let  me  outline  the  areas  of  this 
bill  with  which  I  have  serious  reserva- 
tions. First,  I  believe  the  bill  goes  too 
far  in  diffusing  money  that  the  version 
of  this  legislation  that  passed  the  Sen- 
ate had  dedicated  to  the  hiring  of  po- 
lice officers  in  the  COPS  Program.  I 
sympathize  with  the  desire  of  my  col- 
leagues in  the  House  to  give  the  States 
more  flexibility  in  spending  this 
money,  but  this  could  mean  that  our 
goal  to  put  more  police  on  the  street 
may  not  be  achieved.  I  would  much 
prefer  to  see  a  system  where  the  States 
do  have  additional  flexibility,  but  are 
given  some  real  incentives  to  spend  the 
money  hiring  additional  law  enforce- 
ment officers. 

Second.  Mr.  President,  I  believe  the 
provisions  related  to  the  Commerce 
Department  fall  short  of  what  we 
should  be  doing— namely  eliminating 
the  Commerce  Department  altogether. 
I  am  the  lead  Senate  sponsor  of  legisla- 
tion to  abolish  the  Department  of  Com- 
merce, S.  929.  I  think  the  record  is 
clear — the  Department  of  Commerce  is 
the  least  essential  of  all  14  Cabinet- 
level  agencies.  Any  effort  to  reorganize 
and  reform  Government  should  begin 
there. 


Although  this  bill  does  not  eliminate 
the  umbrella  organization  of  the  Com- 
merce Department,  it  does  reduce  and 
eliminate  some  of  the  Department's 
more  indefensible  programs  and  agen- 
cies. It  terminates  corporate  welfare 
programs  like  the  Advanced  Tech- 
nology Program  and  the  U.S.  Travel 
and  Tourism  Administration,  and  it  es- 
tablishes procedures  by  which  the  Ad- 
ministration can  act. 

On  the  other  hand,  the  conference  re- 
port fails  to  take  a  strong  position  to- 
ward indefensible  programs  like  the 
Economic  Development  Administra- 
tion. Whereas  the  Senate  had  funded 
this  program  at  only  $89  billion,  the  re- 
port before  us  would  provide  the  EDA 
with  over  $300  billion  for  next  year. 
Given  the  EDA's  record  of  waste  and 
abuse,  I  believe  this  funding  is  exces- 
sive and  I  look  forward  to  an  oppor- 
tunity to  debate  the  merits  of  the 
EDA.  and  other  programs  like  it.  when 
my  bill  to  terminate  the  Commerce  De- 
partment is  debated  on  the  Senate 
floor.  In  addition,  this  report  deletes 
the  fund  to  cover  the  costs  of  terminat- 
ing the  Department  and  transferring 
necessary  functions  to  other  areas  of 
the  Government.  Various  concerns 
have  been  raised  regarding  the  cost  of 
terminating  the  Department  of  Com- 
merce, and  this  provision  would  have 
helped  address  those  concerns. 

I  think  some  of  the  money  being 
spent  on  these  unnecessary  programs 
in  the  Commerce  Department  would 
have  been  better  spent  funding  Federal 
law  enforcement  at  the  levels  the  Sen- 
ate proposed  in  the  pre-conference  ver- 
sion of  this  legislation. 

Finally,  this  conference  report  ac- 
cepted the  House  funding  level  for  legal 
services  for  the  poor  and  maintains  the 
existing  structure  for  the  provision  of 
these  services.  The  Legal  Services  Cor- 
poration, albeit  with  provisions  seek- 
ing to  ensure  that  some  of  the  worst 
misallocations  of  funds  that  the  Cor- 
poration has  permitted  do  not  recur. 
As  I  explained  when  the  issue  came  be- 
fore the  Senate  originally  in  connec- 
tion with  this  bill.  I  believe  the  ap- 
proach the  Senate  subcommittee  took 
to  this  issue  originally,  which  would 
have  eliminated  the  Federal  Corpora- 
tion and  block-granted  to  the  States 
Federal  funds  for  the  provision  of  legal 
services  to  the  poor,  was  far  superior. 
The  Corporation  itself  provides  no 
legal  services  to  the  poor,  but  rather 
grants  Federal  money  to  local  organi- 
zations that  give  legal  assistance  to 
the  poor.  This  is  a  function  the  States 
can  perform  at  least  as  effectively  as 
the  Corporation  has. 

While  I  voted  for  this  conference  re- 
port. I  will  reserve  judgment  on  the 
next  Commerce.  State.  Justice  appro- 
priations bill. 


THE  COMMERCL.  toTATE.  JUSTICE 
APPROPRIATIONS  CONFERENCE 
REPORT 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
in  strong  opposition  to  the  Commerce- 
Justice-State  appropriations  con- 
ference report. 

When  this  bill  was  adopted  by  the 
Senate  on  September  29.  it  maintained 
the  Community  Oriented  Policing 
Services  Program  [COPS]  by  eliminat- 
ing the  State  and  Local  Law  Enforce- 
ment Assistance  Block  Grant  Program, 
reinstated  the  Legal  Services  Corpora- 
tion, and  fully  funded  the  Violence 
Against  Women  Act.  Now  this  appro- 
priations bill  returns  to  the  Senate  re- 
flecting the  wishes  of  the  House  at  the 
expense  of  the  Senate.  The  COPS  Pro- 
gram has  been  eliminated  by  the  re- 
instatement of  the  State  and  Local 
Law  Enforcement  Assistance  Block 
Grant  Program.  The  Legal  Services 
Corporation  will  receive  approximate^' 
$60  million  less  than  the  Senate  had 
agreed  upon,  and  the  Violence  Against 
Women  Act  will  also  receive  approxi- 
mately $40  million  less  than  what  the 
Senate  agreed  upon. 

As  we  all  know,  the  COPS  Program 
has  proven  to  be  successful.  In  one 
year,  since  the  program's  inception. 
New  Mexico  has  received  over  180  offi- 
cers from  the  COPS  Program.  All  parts 
of  New  Mexico  have  been  awarded  offi- 
cer positions.  From  the  Aztec  Police 
Department  in  the  north  and  Sunland 
Park  in  the  south,  to  Quay  County  in 
the  east  and  Laguna  Pueblo  in  the 
west,  all  have  felt  the  impact  of  this 
program. 

The  COPS  Program  is  different  from 
the  block  grant  contained  in  the  con- 
ference report  because  it  emphasizes 
the  concept  of  community  policing.  It 
gets  officers  out  into  the  community 
preventing  crimes  rather  than  reacting 
to  crimes  once  they  have  been  commit- 
ted. 

Mr.  President.  I  understand  that  the 
language  In  this  appropriations  bill 
would  allow  a  community  to  use  the 
block  grant  money  to  hire  secretaries, 
buy  a  radar  gun  or  buy  a  floodlight  for 
a  local  jail.  The  law  enforcement  com- 
munity is  against  this  broad  approach. 
The  sentiment  is  best  summ.ed  up  by 
Donald  L.  Cahill.  the  chairman  of  the 
national  legislative  committee  for  the 
Fraternal  Order  of  Police,  who  testified 
before  the  Senate  Judiciary  Committee 
in  February  on  the  block  grant  type 
proposal.  He  stated: 

This  broader  categ^ory  opens  the  door  to 
u.sing'  these  funds  for  numerous  purposes 
other  than  hiring  police  officers — such  as 
hlrine  prosecutors  or  judges,  buying  equip- 
ment, lighting  streets,  or  whatever.  These 
are  all  worthwhile — but  they  won't  arrest  a 
single  criminal. 

The  bottom  line  is  to  place  more  offi- 
cers on  the  street  and  the  COPS  pro- 
gram has  proven  to  be  successful.  That 
is  w^hy  the  Fraternal  Order  of  Police, 
the  National  Sheriffs'  Association,  and 


the  National  Troopers"  Coalition  sup- 
port the  COPS  Program. 

To  quote  Mr.  Cahill  again.  "Police 
are  the  answer  for  today  and  preven- 
tion is  the  answer  for  tomorrow." 

If  the  Senate  agrees  to  fund  the  Vio- 
lence Against  Women  Act  at  the  figure 
contained  in  the  conference  report,  the 
Senate  is  stating  that  this  program  is 
not  as  strong  a  priority  as  it  was  on 
September  29. 

If  given  the  resources,  this  act  has 
the  potential  to  demonstrate  that  the 
Federal  Government  can  make  a  real 
difference  when  dealing  with  violence 
against  women.  Through  prosecution, 
outreach,  and  education,  the  Federal 
Government  has  assumed  the  respon- 
sibility of  a  full  partner  in  this  cause. 

In  summary,  our  communities  will 
suffer  the  direct  affects  of  these  mis- 
aligned priorities. 

Mr.  President.  I  would  like  to  take  a 
few  additional  minutes  to  discuss  some 
other  areas  of  the  conference  report 
that  have  led  me  to  oppose  the  bill. 

I  want  to  preface  my  comments  with 
a  reminder  to  those  who  are  earnestly 
committed  to  the  future  economic 
well-being  of  our  Nation  and  our  citi- 
zens. Balancing  the  budget  is  certainly 
a  goal  I  support;  this  cause  does  make 
sense,  but  that  goal  alone  is  not 
enough  to  secure  a  robust  and  healthy 
economic  future  for  our  country.  How 
we  cut,  what  we  cut  matters  a  great 
deal.  As  many  of  you  know.  I  have 
watched  rather  incredulously  as  aid  to 
dependent  children,  student  loans. 
Medicare  and  Medicaid,  the  earned  in- 
come tax  credit  have  been  slashed  and 
attacked  in  this  Chamber  as  we  pro- 
ceed, without  missing  a  beat,  to  pro- 
vide nearly  $800  million  on  129  military 
construction  projects  above  the  Penta- 
gon's request,  above  what  the  Presi- 
dent of  the  United  States  proposed  was 
necessar.v  to  maintain  the  national  se- 
curity interests  of  the  countrj-.  We  are 
making  tough  decisions  that  affect 
people's  lives  and  impact  the  ability  of 
so  many  who  are  hard-working,  low  in- 
come Americans  to  keep  their  families 
together,  keep  food  on  the  table,  and 
have  a  chance  at  getting  their  children 
into  colleges. 

What  we  cut  matters,  and  I  am  op- 
posed to  the  decimation  of  our  Nation's 
technology  programs.  Our  firms  are  at 
a  distinct  disadvantage  to  firms  in  Ger- 
many, France.  Israel.  Japan.  South 
Korea,  and  in  nearly  all  industrialized 
nations  when  it  comes  to  making  the 
investments  required  to  match  what 
foreign  government-industry  partner- 
ships provide  for  pre-competitive  tech- 
nology support.  We  have  achieved  laud- 
able and  significant  results  from  the 
Technology  Reinvestment  Program, 
the  Advanced  Technology  Program, 
and  the  Manufacturing  Extension  Pro- 
gram. While  we  cut  programs,  even 
eliminate  some — the  Office  of  Tech- 
nology Assessment,  for  example,  no 
longer  exists — the  Japanese  Govern- 
ment, despite  its  budget  and  economic 
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piuoifiiis.  is  going  to  double  its  re- 
search and  development  expenditures 
by  the  year  2000.  Our  technology  pro- 
grams are  not  corporate  welfare:  these 
have  been  programs  that  have  helped 
trigger  the  competitive  rebound  of  our 
Nation's  firms  and  that  have  helped 
small  and  medium-sized  firms  benefit 
from  national  technology  programs 
and  projects,  that  would  have  other- 
wise been  the  exclusive  privilege  of 
larger  firms  with  the  contacts,  re- 
sources, and  infrastructure  to  cooper- 
ate with  national  laboratories. 

This  Commerce-Justice-State  appro- 
priations bill  is  a  disturbing  ideologi- 
cal exercise  that  threatens  the  health 
of  our  future  economy.  The  technology 
programs  of  the  Department  of  Com- 
merce help  to  expand  our  economy, 
help  Americans  compete  in  the  global 
marketplace,  and  help  to  generate 
high-quality,  high-wage  jobs  that  our 
Workers  need.  Many  say  that  the  rea- 
son that  the  Advanced  Technology  Pro- 
gram is  being  eliminated  is  that  the 
projects  did  not  earn  any  political  own- 
ership. This  is  a  sad  commentary  on 
our  judgment  of  what  is  important  and 
not  important  as  we  make  decisions  in 
our  budget-cutting  efforts.  As  Leslie 
Helm  of  the  Los  Angeles  Times  wrote 
on  November  26.  1995: 

The  Advanced  Technology  Program  .  .  . 
works  because  projects  are  proposed  by  In- 
dustry and  companies  are  required  to  match 
government  money  on  their  own. 

This  is  an  example  of  how  we  should 
be  leveraging  the  taxpayers  dollar, 
getting  more  from  government  invest- 
ments than  we  otherwise  would 
achieve.  The  ATP  was  created  during 
the  Bush  administration  and  had 
strong  bipartisan  support,  support  that 
such  a  promising,  successful  program 
should  have  today. 

I  also  cannot  support  this  bill  be- 
cause of  the  sharp  reduction  for  the 
National  Information  Infrastructure 
Grants  Program.  The  Nil  Program  as- 
sists hospitals,  schools,  libraries,  and 
local  governments  in  procuring  ad- 
vanced communications  equipment  to 
provide  better  health  care,  education, 
and  local  government  services.  The 
conference  report  eliminates  funding 
for  the  GLOBE  Program,  which  pro- 
motes knowledge  of  science  and  the  en- 
vironment in  our  schools.  And  al- 
though it  remains  anemically  funded.  I 
think  that  the  reductions  in  this  bill 
for  the  Manufacturing  Extension  Pro- 
gram are  wrong-headed  and  continue 
the  trend  of  undermining  our  Nation's 
best  efforts  in  decades  at  partnering 
with  industry  to  maintain  our  national 
technological  competitiveness  both  in 
the  commercial  and  national  defense 
sectors. 

We  need  to  bias  our  spending,  toward 
those  projects  that  produce  real  growth 
In  our  economy.  Growth  generates 
jobs,  better  incomes,  and  a  higher 
standard  of  living  for  our  citizens.  / 


For  these  reasons.  Mr.  President.  I 
must  strongly  oppose  this  bill  and  urge 
the  President  to  veto  it.» 


SPEEDY  SENATE  RATIFICATION 
OF  START  II  IS  NECESSARY 
•  Mr.  HARKIN.  Mr.  President.  Wednes- 
day Senator  Bingaman  gave  an  impor- 
tant statement  about  the  necessity  to 
ratify  START  II  quickly,  and  I  would 
like  to  add  my  voice  in  support  of  his 
position. 

START  II  will  cut  the  number  of  the 
world's  nuclear  weapons  in  half,  get- 
ting rid  of  nearly  4.000  deployed  H- 
bombs  in  Russia  and  about  the  same 
number  here.  An  overwhelming  number 
of  our  citizens  favor  implementing  this 
treaty,  and  a  large  number  of  elected 
officials  on  both  sides  of  the  aisle  have 
expressed  their  support  for  it.  Names 
and  statements  of  support  by  Repub- 
lican leaders  were  read  by  my  friend 
from  New  Mexico,  and  I  will  not  take 
time  to  add  to  this  list  now. 

Apparently  START  II  is  being  held 
hostage  in  a  dispute  over  the  consolida- 
tion of  our  foreign  affairs  agencies.  I 
hope  this  is  not  the  case. 

Even  worse,  some  groups  are  now 
calling  to  add  certain  conditions  for 
ratifying  START  II.  These  conditions 
have  all  been  discussed  in  bills  that 
have  now  passed  the  Senate,  and 
should  not  be  attached  to  the  ratifica- 
tion of  a  treaty.  The  Senate  can  not 
change  START  II.  either  we  ratify  it  or 
not.  Attaching  political  conditions  on 
a  treaty  is  a  dangerous  practice  and 
should  be  avoided  on  procedural  consid- 
erations. 

Mr.  President.  START  n  should  be 
ratified  for  many  reasons.  First, 
START  II  destroys  weapons.  This  re- 
duces the  risk  of  an  accidental  launch. 
Second,  every  Russian  weapon  de- 
stroyed is  a  weapon  we  don't  need  to 
defend  against.  The  following  table 
shows  the  numbers  and  kinds  of  ICBMs 
that  can  be  eliminated  under  START 
II. 

I  ask  that  it  be  printed  in  the 
Record. 

The  table  follows: 

INTERNATIONAL  BALLISTIC  MISSILES— ELIMINATED  UNDER 
START  II 


Delivery  systen 

launcrurs 

Waineads 

SS-18 
SS-19 
SS-24 
SlBM-j 

188 

'l?0 

.      46 

1880 

1,020 

4E0 

J  600 

T:' 

I3lS 

404 

3960 

'  Some  SS-19  s  may  Be  convened  In  ca"V  only  a  smjle  mafeaa  in  ordef 
to  oftsec  the  cost  o*  developing  a  new  launciier 

'Based  on  linift  ol  1750  suBmarme  launched  Ballistic  missiles  The  cur- 
rent Russian  arsenal  ol  Si.BM  s  is  estimated  at  2  350 

3outc^  Bulletin  of  Atomic  Scientists,  Nuclear  NoteBxk.  Seetemt»r/Oc- 
toter  1995 

Mr,  HARKIN.  Additionally,  destroy- 
ing weapons  saves  taxpayers"  money. 
Just  look  at  the  current  Senate  De- 
fense authorization  bill.  As  my  friend 
from  New  Mexico  pointed  out  in  the  re- 
port to  the  Defense  Authorization  Act. 


the  act  "proposes  a  nuclear  weapons 
manufacturing  complex  sized  to  meet  a 
need  of  a  hedge  stockpile  far  above  the 
active  START  II  stockpile  of  3500  weap- 
ons. "  The  total  cost  of  producing  our 
nuclear  weapons  to  date  is  about  $4 
trillion.  Compare  that  with  our  $5  tril- 
lion national  debt.  In  1995  alone.  512.4 
billion  was  spent  to  build,  operate  and 
maintain  strategic  nuclear  weapons.  If 
we  ratify  START  II  we  can  give  tax- 
payers the  double  peace  dividend  of 
higher  security  at  lower  cost. 

Even  if  START  II  were  fully  impi' 
mented.  we  would  have  more  than  3.(i' 
deployed  strategic  missiles — 500  war- 
heads on  missiles  in  silos.  1.680  war- 
heads on  submarine-launched  missiles, 
and  1,320  on  airplanes.  Furthermore,  an 
additional  4,000  nuclear  weapons  would 
remain  in  our  stockpile.  Surely,  this 
will  be  more  than  enough  atomic  fire 
power  to  counter  any  conceivable 
threat  to  the  United  States. 

Mr.  President,  Russia  and  other 
former  Soviet  Republics  are  more  open 
than  ever  before.  We  have  all  seen  the 
unprecedented  pictures  on  television  of 
Russian  missiles  and  airplanes  being 
destroyed.  This  new  openness  will 
make  START  II  even  more  verifiable 
then  START  I.  With  Russian  elections 
this  month  and  our  own  presidential 
election  season  just  starting,  we  must 
act  now  to  keep  the  this  olive  branch 
from  withering. 

In  conclusion.  Mr.  President,  we  need 
to  ratify  START  II  quickly.  It  is  not  in 
the  national  interest  to  play  politics 
over  the  ratification  of  any  treaty. 
Russian  President  Yeltsin  is  ill  and 
needs  quick  American  ratification  of 
START  II  to  help  get  the  Russian  Par- 
liament to  ratify  it.  We  need  the  secu- 
rity of  fewer  Russian  warheads  now. 
We  need  to  stop  spending  so  much 
money  making  our  nuclear  weapons 
now.  We  can  use  the  warheads  we  have 
now  to  defend  America,  We  need  to  rat- 
ify START  II  now.* 


THE  PASSING  OF  THOMAS  L. 
WASHINGTON 
•  Mr.  ABRAHAM.  Mr.  President,  it  is 
with  great,  personal  sadness  that  I 
note  the  passing  this  Tuesday,  Decem- 
ber 5  of  Thomas  L.  Washington.  Tom 
was  a  personal  friend,  a  valued  sup- 
porter, a  concerned  husband  and  fa- 
ther, and  a  dedicated  leader  in  his  com- 
munity. 

Tom  was  an  avid  and  renowned 
sportsman.  He  exemplified  all  that  is 
good  about  the  sportsman:  he  was 
hardy  and  self-reliant:  he  also  was  fru- 
gal with  and  respectful  of  our  great 
outdoors.  Tom  loved  Michigan's  wet- 
lands and  forests.  He  spent  time  in 
them,  enjoying  them  and  working  to 
preserve  them. 

Because  he  loved  the  outdoors.  Tom 
founded  and  led  the  Michigan  United 
Conservation  Clubs.  Indeed,  he  built 
that  organization  into  the  largest  sin- 
gle State  conservancy  in  the  Nation. 


Tom  was  a  strong,  committed  advo- 
cate for  preserving  Michigan's  out- 
doors, and  also  the  great  outdoors  of 
America  and  beyond,  for  all  to  enjoy. 

He  served  on  the  board  of  directors  of 
Safari  Club  International  and  the  Na- 
tional Wildlife  Federation.  True  sports- 
man that  he  was.  he  was  as  concerned 
to  preserve  the  environment  for  future 
generations  as  to  enjoy  it  for  himself. 

Thus  he  helped  draft  legislation  cre- 
ating the  Michigan  Natural  Resources 
Trust  Fund.  This  fund  purchases  prime 
recreational  lands  for  public  use  with 
royalties  from  oil.  gas.  and  mineral 
production  on  State  lands.  In  1976  Tom 
was  appointed  a  charter  member  of  the 
board  that  administers  the  fund.  He 
served  on  the  board  until  his  death,  in- 
cluding several  terms  as  chairman. 

He  served  on  a  number  of  Michigan 
State  committees,  including  the  com- 
mittee that  wrote  administrative  rules 
for  the  Michigan  Farmland  and  Open 
Space  Preservation  Act,  which  is 
central  to  the  State's  land-use  pro- 
gram. 

Tom  also  served  on  the  Governor's 
Interim  Committee  on  Environmental 
Education,  the  Michigan  Department 
of  Natural  Resources  Endangered  Spe- 
cies Committee,  and  the  Governor's  In- 
terim Committee  on  Environmental 
Education.  And  he  served  as  vice  chair- 
man of  the  Governor's  Michigan  Land 
Inventory  Committee. 

He  was  a  recipient  of  the  American 
Motors  Conservation  Award.  Safari 
Club  International's  Chairman's 
Award,  and  the  Miles  D.  Pirnie  Award 
for  his  leadership  in  preserving  wet- 
lands and  wetlands  wildlife. 

Part  of  the  reason  for  Tom's  care  for 
the  environment  no  doubt  stemmed 
from  the  fact  that  he  was  a  family 
man.  He  cared  about  his  wife  and  chil- 
dren and  wanted  to  pass  on  to  them  the 
same  rights  and  the  same  opportunities 
that  he  enjoyed. 

A  hunter  concerned  to  protect  all  our 
rights,  he  also  fought  for  the  second 
amendment. 

Tom  was  elected  president  of  NRA's 
board  of  directors  in  1994  and  reelected 
in  1995.  First  elected  to  the  board  of  di- 
rectors in  1985.  Tom  served  as  second 
and  then  first  vice  president  prior  to 
being  elected  president. 

Tom  worked  for  responsible  use  of 
our  rights,  working  with  training  and 
informational  programs  along  with 
second  amendment  defense. 

He  was  a  fine  man.  whom  I  person- 
ally shall  miss.  I  extend  my  condo- 
lences to  the  Washington  family.* 


RATIFY  THE  CHEMICAL  WEAPONS 
CONVENTION 

•  Mr.  HARKIN.  Mr.  President,  the 
Chemical  Weapons  Convention  [CWC] 
is  a  watershed  agreement  that  will 
eliminate  an  entire  class  of  weapons  of 
mass  destruction.  Upon  ratification, 
the  CWC  calls  for  the  complete  elimi- 


nation of  ail  chemical  weapons  within 
10  years. 

This  landmark  treaty  is  perhaps  the 
most  comprehensive  arms  control 
agreement  ever  signed.  To  begin  with, 
the  Chemical  Weapons  Convention  re- 
quires all  signatories  to  begin  destruc- 
tion of  their  chemical  weapons  stock- 
piles within  1  year  of  ratification,  and 
to  complete  this  destruction  within  10 
years.  In  addition,  the  CWC  prohibits 
the  production,  use  and  distribution  of 
this  class  of  weapons,  and  provides  an 
intrusive  international  monitoring  or- 
ganization in  order  to  prevent  the  de- 
velopment of  these  weapons. 

This  verification  allows  not  only  for 
the  inspection  of  'declared"  sites,  but 
also  permits  international  inspectors 
access  to  any  suspected  undeclared  fa- 
cilities. Signatories  do  not  have  the 
right  of  refusal  to  deter  inspection. 
Should  a  member  nation  requests  a 
"challenge  inspection  "  of  a  suspected 
chemical  facility,  the  nation  called 
into  question  must  permit  the  inspec- 
tors to  enter  the  country  within  12 
hours.  Within  another  12  hours,  the  in- 
spectors must  have  been  allowed  entry 
into  the  suspected  warehouse.  It  is 
very  unlikely  that  every  trace  of  the 
banned  chemicals  could  be  eliminated 
within  24  hours. 

In  addition  to  providing  broader  pow- 
ers to  an  international  inspection  re- 
gime, the  CWC  includes  strong  punish- 
ment to  those  nations  who  choose  to 
violate  this  agreement.  The  violating 
nation,  as  well  as  nonmember  nations, 
could  no  longer  purchase  an  entire 
group  of  chemicals  from  member  na- 
tions. The  chemicals  which  would  be 
banned  are  necessary  for  factories  to 
produce  products  such  as  pesticides, 
plastics,  and  pharmaceuticals.  So  this 
measure  is  not  only  a  "carrot"  to  in- 
duce nations  to  join,  but  a  "stick"  to 
ensure  their  compliance. 

Obviously.  Mr.  President,  no  treaty 
is  100  percent  watertight,  but  the 
strength  of  the  international  monitor- 
ing regime,  the  Organization  for  the 
Prohibition  of  Chemical  Weapons, 
makes  the  manufacture  of  chemical 
weapons  difficult  to  conceal,  and  the 
punishment  provides  a  strong  deterrent 
to  developing  this  class  of  weapons. 

Among  all  weapons  of  mass  destruc- 
tion—biological, chemical,  and  nu- 
clear— chemical  weapons  are  the  most 
plausible  and  potent  threat  available 
to  terrorists.  These  chemical  weapons 
are  relatively  easy  to  make,  and  a  dos- 
age that  can  kill  thousands  is  very 
easy  to  conceal.  Recent  events  in 
Tokyo  and  Oklahoma  City  have  pro- 
vided the  wake-up  call  to  the  inter- 
national community,  showing  that  the 
world  can  no  longer  slumber  in  a  blan- 
ket of  false  security. 

From  a  historical  perspective,  agree- 
ments to  curtail  chemical  weapons  use 
have  been  largely  successful.  The  best 
example  is  the  1925  Geneva  Protocol. 
Even  during  World  War  II.  the  vast  ma- 


jority of  nations  observed  the  Geneva 
Protocol,  which  banned  the  first-use  of 
chemical  weapons  in  war.  However,  the 
use  of  chemical  weapons  by  Saddam 
Hussein  against  Iran  and  the  Iraqi 
Kurdish  population  forced  the  world 
community  to  realize  the  danger  of 
these  weapons.  The  production  of 
chemical  weapons  by  nations  facili- 
tates the  proliferation  of  these  weap- 
ons to  state  sponsored  terrorist  groups. 

The  United  States  must  place  a  high 
priority  on  the  elimination  of  this 
deadly  claiss  of  weapons.  If  the  United 
States  wishes  to  retain  its  position  as 
a  world  leader,  the  Senate  must  pro- 
vide its  advice  and  consent  to  the  rati- 
fication of  the  Chemical  Weapons  Con- 
vention with  urgency,  and  persuade 
other  nations  to  follow  our  lead. 

Mr.  President,  to  call  attention  to 
the  proliferation  of  weapons  of  mass 
destruction,  I  would  recommend  a 
highly  informative  article  by  Robert 
Wright  entitled  "Be  Very  Afraid  ", 
which  appeared  in  the  May  1,  1995  edi- 
tion of  The  New  Republic.  To  Quote 
Mr.  Wright: 

All  told,  the  world's  current  policy  on 
weapons  of  mass  destruction  can  be  summa- 
rized as  follows;  The  more  terrible  and 
threatening  the  weapon,  the  less  we  do  about 
It.  There  has  never  been  a  more  opportune 
time  to  rethink  these  priorities.  *  *  *  A  good 
model  for  reform  exists  In  the  Chemical 
Weapons  Convention,  which  now  awaits  rati- 
fication after  more  than  a  decade  of  negotia- 
tion Involving  three  administrations.  The 
CWC  has  both  kinds  of  teeth  that  the  NPT 
lacks:  A  tough  Inspection  regime  and  real 
punishment  for  violation. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  \ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[Fro\the  New  Republic.  May  1.  1995) 

NLKES.  NEf>^  G.AS  AyS  ANTHRAX  SPORES— BE 
N^^'EfTY  AFR.MD 

iB^ybert  Wright) 

Once  you've  assimilated  the  Idea  that  an 
apocalyptic  new-age  cult  with  offices  on 
three  continents  had  stockpiled  tons  of 
nerve-gas  ingredients  and  was  trying  to  cul- 
tivate the  bacterial  toxin  that  causes  botu- 
lism, the  rest  of  the  story  is  pretty  good 
news.  The  cult,  Aum  Supreme  Truth,  em- 
ployed Its  ner\-e  gas  on  only  one  of  the  con- 
tinents, rather  than  aim  for  synchronized 
gassings  of  the  Tokyo.  New  York  and  Mos- 
cow subways.  Only  a  small  fraction  of  Its 
chemical  stock  was  used,  and  that  was  pre- 
pared shoddlly;  the  gas  seems  to  have  been  a 
degraded  version  of  sarin,  and  the  "delivery 
systems  "  the  emitted  it  were  barely  worthy 
of  that  name.  Rather  than  thousands  dead  on 
three  continents  we  got  eleven  dead  on  one. 
A  happy  ending. 

On  the  other  hand,  a  worldwide  display  of 
well-run  chemical  and  biological  terrorism 
would  have  had  its  virtues.  From  mld-Aprll 
through  mid-May.  on  the  eve  of  the  Nuclear 
Non-proliferation  Treatj's  expiration  at  age 
25.  representatives  of  more  than  170  nations 
are  meeting  in  New  York  to  vote  on  renew- 
ing the  treaty.  Conceivably,  this  gala  event 
could  Inspire  a  broader  and  much-needed  dia- 
logue on  the  state  of  the  world's  efforts  to 
control  weapons  of  mass  destruction.  Includ- 
ing   chemical    and    biological    arms.    Then 
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asd.r*.  i,oncelvably  It  couldn't.  So  far  at- 
tempts to  take  a  truly  fresh  look  at  this 
Issue  have  tended  to  encounter  a  certain  dull 
Inertia  within  policy-making  circles.  This  Is 
the  sort  of  condition  for  which  10.000  globally 
televised  deaths  on  three  continents  might 
have  been  Just  the  cure. 

One  salient  feature  of  the  worlds  approach 
to  weapons  of  mass  destruction  Is  perverse- 
ness.  The  Nuclear  Non-proliferation  Treaty— 
the  NPT— Is  a  much  weaker  document  than 
the  recently  negotiated  Chemical  Weapons 
convention,  which  now  awaits  American 
ratification:  yet  nuclear  weapons  are  much 
more  devastating  than  chemical  ones.  Mean- 
while, biological  weapons  are  essentially  de- 
void of  International  control,  yet  they're  the 
scariest  of  the  three.  They  may  not  be  the 
most  potent — not  for  now.  at  least — but  they 
have  the  greatest  combination  of  potency 
and  plausibility.  If  someone  asks  you  to 
guess  which  technology  will  be  the  first  to 
kill  100,000  Americans  In  a  terrorist  incident, 
you  shouldn't  hesitate:  bet  on  biotechnology. 
And  not  futuristic,  genetically  engineered, 
genocldal  viruses,  though  these  may  be  along 
eventually.  Plain  old  first-generation  bio- 
logical weapons — the  same  vintage  as  the 
ones  Aum  Supreme  Truth  was  trying  to 
make — are  the  great  unheralded  threat  to 
national  security  in  the  late  1990s. 

All  told,  the  planet's  current  policy  on 
weapons  of  mass  destruction  can  be  summa- 
rized as  follows  the  more  terrible  and 
threatening  the  weapon,  the  less  we  do  about 
It.  There  has  never  been  a  more  opportune 
time  to  rethink  these  priorities. 

To  Its  credit,  the  Clinton  administration 
has  lately  worked  doggedly  on  behalf  of  NPT 
renewal.  Officials  have  traveled  the  globe, 
reminding  world  leaders  that  they're  more 
secure  with  the  treaty  than  without  it,  and 
promising  the  more  ambivalent  ones  God- 
knows-what  in  exchange  for  their  support. 
The  treaty  now  seems  assured  of  extension 
before  the  New  York  conference  adjourns. 

Extension  is  certainly  better  than  non-ex- 
tension. Still,  since  Its  inception  back  in  the 
1960s,  the  treaty's  structural  weakness  has 
gotten  sufficiently  glaring  that  one  wishes 
those  weren't  the  only  two  options. 

The  Idea  behind  the  treaty  was  that  the 
nuclear  haves— Britain,  China,  France,  Rus- 
sia, the  United  States— would  buy  off  the 
have-nots.  The  have-nots  would  pledge  not  to 
acquire  nuclear  weapons,  and  the  haves 
would  help  them  get  and  maintain  nuclear 
energy  for  peaceful  use.  That  was  the  carrot. 
Once  the  have-nots  had  signed  on.  they 
would  be  subjected  (along  with  the  rest  of  us) 
to  the  stick  international  inspection  of  nu- 
clear reactors,  with  the  understanding  that 
misuse  of  the  technology  would  lead  to  its 
cutoff.  Administering  both  carrot  and  stick 
Is  the  International  Atomic  Energy  Agency, 
or  IAEA. 

One  oddity  of  this  arrangement  Is  that  the 
LAEA's  Job  Is  to  relentlessly  complicate  its 
own  life.  As  It  helps  spread  'peaceful"  nu- 
clear materials  around  the  globe,  opportuni- 
ties for  illicit  use  multiply,  and  so  does  the 
need  for  stringent  policing.  Thus,  the  world 
must  get  better  and  better  at  two  things:  de- 
tecting cheaters,  and  punishing  them  with 
sufficient  force  to  deter  others.  Recent 
events  show  the  world  to  have  failed  In  both 
regards. 

At  the  outset  of  the  Persian  Gulf  war.  Iraq 
was  an  NPT  member  in  technically  good 
standing.  After  the  war.  the  world  discovered 
what  a  meaningless  fact  that  can  be.  Indeed, 
as  if  to  drive  home  the  IAEA's  impotence,  a 
separate  agency,  under  United  Nations  aus- 


pices,  went  into  Iraq,  documented  the  nu- 
clear weapons  program  and  dismantled  it. 

Its  true  that  the  existence  of  this  program 
didn't  come  as  a  bolt  from  the  blue.  There 
had  long  been  grave  suspicions,  but  Presi- 
dent Bush's  aversion  to  regional  Iranian  he- 
gemony had  given  him  a  certain  tolerance 
for  Iraqi  excesses.  Still,  few  suspected  the 
scope  of  Saddam  Hussein's  nuclear  program, 
or  the  subtlety  of  Its  concealment.  Hussein 
proved  that  the  IAEA's  inspection  regime — 
confined  to  declared  nuclear  sites — is  inad- 
equate. 

The  first  application  of  this  lesson  was  in 
North  Korea.  After  inspection  of  a  declared 
site  revealed  nuclear  materials  to  be  miss- 
ing, the  IAEA,  for  the  first  time  ever,  asked 
to  look  at  an  undeclared  site.  The  North  Ko- 
rean refusal  confirmed  everyone's  worst  sus- 
picions, and  thus  revealed  a  second  NPT  defi- 
ciency: once  the  world  knows  something 
fishy  is  going  on,  there  are  no  provisions  for 
assured  and  effective  punishment.  In  theory 
the  IAEA  could  appeal  to  the  U.N.  Security 
Council  for  economic  sanctions — or.  Indeed, 
for  the  authorization  of  air  strikes  against 
the  suspect  facility.  But  often  this  channel 
will  be  blocked  by  a  Big  Five  veto — possibly 
China's  in  the  case  of  North  Korea,  perhaps 
Russia's  in  some  future  case  involving  L-an. 
Of  course,  the  IAEA  can  stop  all  further 
shipment  of  nuclear  materials  to  outlaw  na- 
tions. But  it  may  be  too  late  for  that  tack  to 
keep  the  bomb  out  of  their  hands,  and  any 
adverse  effect  on  their  energy  supply 
wouldn't  be  felt  for  a  while. 

Notwithstanding  these  flaws,  the  NPT  has 
been  pretty  effective.  Nobody  called  John 
Kennedy  an  hysteric  when  in  1963  he  pre- 
dicted that  within  a  dozen  years  fifteen  to 
twenty  nations  would  have  the  bomb,  'i'et 
now,  thirty-two  years  later,  the  best  guess  Is 
that  eight  nations  have  a  functioning 
bomb— the  Big  Five  within  the  NPT  and, 
outside  of  it.  Israel.  Pakistan  and  India.  (In 
addition.  Ukraine.  Belarus  and  Kazakhstan 
were  born  with  the  bomb,  and  say  they'll 
give  It  up.)  A  primary  reason  for  this  glacial 
pace  Is  that  the  NPT  eased  fears,  in  large 
chunks  of  the  world,  about  the  Imminent 
nuclearization  of  neighbors. 

Still,  the  Middle  East  and  south  Asia  have 
gotten  arms-race  fever  since  1963.  and  North 
Korea  may  yet  start  a  race  In  the  Pacific.  So 
it  would  be  nice  to  make  the  NPT  more  se- 
ductive and  effective:  to  raise  both  the  bene- 
fits of  signing  and  the  costs  of  reneging.  And, 
though  no  one  is  talking  about  using  the 
present  conference  to  amend  the  NPT  (this 
would  supposedly  open  up  various  cans  of 
worms)  there  is  talk  of  reaching  that  goal  in 
other  ways.  For  example,  the  IAEA  can  in- 
terpret its  sometimes  ambiguous  mandate 
broadly— as  it  did  in  claiming  the  right  to  in- 
spect undeclared  sites  In  North  Korea— and 
hope  everyone  goes  along,  thus  setting  a 
precedent.  Or  the  agency  can  approach  mem- 
ber nations  collectively  about  a  generic  re- 
write of  their  individual  'safeguard  agree- 
ments." the  documents,  technically  separate 
from  the  NPT,  which  grant  the  IAEA's  power 
to  inspect.  In  any  event,  if  NPT  extension 
happens  early  enough  in  New  York,  there 
will  be  time  for  the  conference  at  least  to 
open  a  dialogue  about  the  grave  flaws  of  the 
current  regime. 

II 

A  good  rough  model  for  reform  exists  In 
the  Chemical  Weapons  Convention,  which 
now  awaits  Senate  ratification  after  more 
than  a  decade  of  negotiation  Involving  three 
administrations.  The  CWC  has  both  kinds  of 
teeth  that  the  NPT  lacks:  a  tough  inspection 
regime  and  real  punishment  for  violation.  In 


the  arms-control  field,  says  Berry  Kellman.  a 
law  professor  at  DePaul  University,  it  is  a 
"wholly  unprecedented  document  of  inter- 
national law.  '  Were  it  already  in  effect.  Aum 
Supreme  Truth's  attempt  to  make  chemical 
weapons  would  have  been  a  lot  harder. 

Under  the  chemical  convention,  the  Orga- 
nization for  the  Prohibition  of  Chemical 
Weapons  (or  OPCW,  the  CWC's  version  of  the 
IAEA),  would  be  routinely  informed  about 
the  commercial  transfer  of  substances  used 
to  make  chemical  weapons— and  substances 
used  to  make  substances  that  are  in  turn 
used  to  make  chemical  weapons.  That  covers 
dozens  and  dozens  of  substances.  It  also  cov- 
ers a  lot  of  sellers  and  buyers,  because  those 
substances  tend  to  have  legitimate  uses  as 
well.  Thlodlglycol  is  used  to  make  both  mus- 
tard gas  and  ballpoint  pen  ink.  Dimethyl- 
amlne  makes  for  good  nerve  gas  and  deter- 
gent. In  an  impressive  balancing  act.  CWC 
negotlatoi-s  managed  to  craft  a  system  that 
(a)  monitors  the  sale  and  transport  of  these 
chemicals  and  entails  periodic  inspections; 
and  (6)  has  the  unambiguous  support  of  the 
Chemical  Manufacturers  Association. 

Unlike  the  NPT.  the  CWC  goes  well  beyond 
this  inspection  of  -declared  "  sites— factories 
that  avowedly  employ  the  suspect  chemi- 
cals—and provides  explicitly  for  the  inspec- 
tion of  undeclared  sites.  And  here  things  can 
happen  pretty  fast.  If  the  United  States  re- 
quest, a  "challenge  inspection'  of,  say.  a 
suspicious-looking  warehouse  in  Iran  (a  sig- 
natory). Iran  must  let  Inspectors  into  Its 
country  within  twelve  hours  of  being  noti- 
fied. After  another  twelve  hours.  It  must 
have  escorted  the  Inspectors  to  the  perim- 
eter of  the  warehouse.  (Eliminating  every 
trace  of  chemical  weapons  manufacture 
within  twenty-four  hours  Is  considered  quite 
unlikely.)  At  this  point  there  can  be  up  to 
ninety-six  hours  of  negotiations  about  which 
parts  of  the  warehouse  are  subject  to  inspec- 
tion. But  any  vehicles  leaving  the  area  in  the 
meanwhile  can  be  searched. 

A  country  could  conceivably  keep  this 
standoff  going  longer  by  arguing  that  a 
search  warrant  at  the  national  level  is  re- 
quired. Indeed.  It  might  even  be  telling  the 
truth  (though  for  chemical  factories,  already 
subject  to  government  regulation,  this  ex- 
cuse wouldn't  wash).  And,  what's  more,  such 
a  warrant  might  wind  up  being  truly 
unobtainable — if.  for  example,  the  requested 
search  were  of  your  Indoor  tennis  court  and 
the  OPCW  could  provide  no  evidence  of  Ille- 
gal activity  there.  Still,  if  such  appeals  to 
national  sovereignty  had  an  overpowerlngly 
phony  air,  the  country  could  be  deemed  In 
noncompliance  with  the  treaty  by  a  vote  of 
OPCW  member-states. 

Nations  so  deemed  would  truly  be  put  In 
the  dog-house.  There  Is  a  whole  slew  of  sub- 
stances relevant  to  chemical  warfare  that 
treaty  violators  could  no  longer  buy  from 
OPCW  members,  a  group  that  would  Include 
roughly  the  whole  industrialized  world.  And 
the  cutoff  of  these  substances  could  harm 
factories  that  make  things  ranging  from  pes- 
ticides to  plastics  to  ceramics  to  pharma- 
ceuticals. 

Here  the  CWC  breaks  momentously  new 
ground,  though  less  by  design  than  by  tech- 
nological happenstance.  Because  of  the  flexi- 
bility of  chemical  technology,  the  treaty's 
punishment  by  denial  of  •military"  chemi- 
cals amounts  to  broad  and  immediately  pain- 
ful sanctions  against  the  civilian  economy. 
And  these  sanctions  are  a  good  reason  not 
Just  to  stay  in  compliance,  but  to  sign  the 
treaty  In  the  first  place.  If  you  don't  join  the 
OPCW.  Its  members— Just  about  everybody— 
wont  sell  you  these  chemicals  In  the  first 
place.  That's  a  carrot:  and  that's  a  stick. 


Obviously,  no  weapons  control  regime  can 
be  foolproof.  (That's  why.  notwithstanding 
the  NPT's  high-minded  call  for  the  eventual 
elimination  of  all  the  Earth's  nuclear  weafh 
ons.  this  won't  happen  anytime  soon.  A  few 
powerful  but  reasonably  responsible  nations 
must  preserve  a  nuclear  arsenal,  lest  the 
next,  slightly  wilier  version  of  Saddam  Hus- 
sein be  empowered  to  hold  the  world  hostage 
with  half  a  dozen  warheads,  or  otlfer  weapons 
of  mass  destruction.)  Still,  the  CWC.  given 
the  complexity  It  confronts,  would  have  a 
good  chance  of  success.  It  would  make  the 
manufacture  of  chemical  weapons  an  endeav- 
or with  a  significant  risk  of  unmasking,  and 
unmasking  would  bring  painful  penalties — 
penalties  that  no  Security  Council  member 
would  have  the  chance  to  veto.  If  the  NPT 
had  the  CWC's  built-in  vigilance,  Hussein 
would  have  found  it  much  harder  to  reach 
the  point  he  reached  and  still  retain  NPT 
membership.  And  if  the  NPT  had  the  CWC's 
membership  benefits.  It  would  be  much  hard- 
er for  any  nation— Iraq.  Israel.  India.  Paki- 
stan— to  bear  the  prospect  of  nonmember- 
shlp. 

The  Irony  In  this  disparity  between  the 
NPT  and  the  CWC  is  that  nuclear  weapons 
are  much  more  devastating  than  chemical 
weapons.  Japanese  newspapers  estimated 
that  Aum  Supreme  Truths  many  tons  of 
chemicals  could  theoretically  cause  4  million 
deaths,  but  the  key  word  here  is  ■theoreti- 
cally." This  calculation  assumes  that  the 
poison  gas  is  spread  with  perfect  efficiency, 
so  that  every  bit  gets  breathed  by  someone 
and  no  one  breathes  more  than  his  or  her 
share  (a  lot  to  ask  of  a  dying  subway  rider). 
More  reasonable  figures  would  be  In  the  hun- 
dreds of  thousands. 

And  even  those  numbers  are  Inflated.  If 
you  discovered  a  cache  of  800.000  bullets,  you 
might  say  this  was  enough  to  kill  500.000  peo- 
ple, even  allowing  for  inefficient  application. 
But  inefficiency  is  only  half  the  problem, 
fairly  early  in  the  application  process  you'd 
attract  official  resistance.  So.  too.  with 
chemical  weapons.  Whereas  converting  a  sin- 
gle nuclear  bomb  into  500.000  deaths  Is  a  sim- 
ple matter  of  parking  a  van  and  setting  a 
timer,  converting  a  single  chemical  weapon 
into  500.000  deaths  isn't  even  remotely  pos- 
sible. A  thousand  deaths  is  more  like  it. 
Racking  up  large  numbers  means  mounting  a 
well-orchestrated  campaign. 

This  doesn't  mean  chemical  weapons  don't 
warrant  the  tight  treatment  they  get  in  the 
CWC.  For  one  thing,  some  of  them,  such  as 
skin-melting  and  often  nonlethal  mustard 
gas,  have  uniquely  horrifying  effects.  Sec- 
ond, although  a  single  chemical  weapon  jws- 
sesses  a  tiny  fraction  of  a  nuclear  bombs 
lethality,  chemical  weapons  are  much  easier 
to  get.  The  recipe  for  making  them  Is  public. 
a  first-rate  chemistry  major  can  follow  it  (If 
at  some  health  risk),  and  the  Ingredients 
grow  more  widely  available  each  decade. 

Besides,  chemical  weapons,  though  the 
least  massively  destructive  weapon  of  mass 
destruction,  are  much  more  potent  than  con- 
ventional explosives.  A  conventional  war- 
head might  kill  ten  people  In  a  suburban 
neighborhood  where  a  chemical  warhead 
could  kill  100.  The  Ii-aql  chemical  arsenal 
discovered  after  the  Persian  Gulf  war- 
100.000  artillery  shells,  warheads  and 
bombs — was  theoretically  enough  to  wipe  out 
the  entire  Israeli  population  many,  many 
times  over.  It  is  with  good  reason  that  chem- 
ical weapons  are  put  In  a  special  class  of 
global  abhorrence  and  regulation,  along  with 
nuclear  and  biological  weapons. 

Still,  chemical  weapons  aren't  nearly  as 
pernicious   as    nuclear    weapons.    And    what 


most  people  still  don't  understand  is  that  In 
Important  respects  nuclear  weapons  aren't 
as  pernicious  as  biological  weapons. 
Ill 

In  one  sense,  biological  weapons  are  com- 
monly overestimated.  People  tend  to  assume 
they  work  by  starting  epidemics,  when  In 
fact  most  biological  weapons  kill  by  direct 
exposure.  Just  like  chemical  weapons.  To  be 
sure,  contagious  weapons  exist.  American 
settlers  purposefully  gave  Native  Americans 
blankets  infested  with  smallpox;  more  re- 
cently, both  American  and  Soviet  military 
researchers  have  experimented  with  some 
readily  transmittable  viruses.  Still.  In  gen- 
eral, contagious  weapons  have  a  way  of  com- 
ing back  to  haunt  the  aggressor.  So  biologi- 
cal weaponry  this  century  has  Involved 
mainly  things  like  anthrax  spores,  which 
enter  your  lungs  and  hatch  bacteria  that 
multiply  within  your  body  and  finally  kill 
you.  but  don't  Infest  anyone  else  In  the 
meanwhile. 

Genetic  engineering  may  eventually  make 
contagious  weapons  more  likely.  In  prin- 
ciple, for  example,  one  could  design  a  virus 
that  would  disproportionately  afflict  mem- 
bers of  a  particular  ethnic  group,  thus  giving 
some  measure  of  safety  to  attackers  of  other 
ethnic  persuasions.  And— more  realistically 
In  the  near  term — genetic  engineering  makes 
It  easier  to  match  a  killer  virus  with  an  ef- 
fective vaccine,  so  that  the  aggressor  could 
be  immunized.  Still,  the  main  effect  of  mod- 
ern biotechnology  to  date — and  it  has  been 
dramatic — is  to  make  traditional  weapons, 
such  as  anthrax,  much  cheaper  and  easier  to 
produce.  A  basement-sized  facility,  filled 
with  the  sort  of  equipment  found  at  garden- 
variety  medical  labs  and  biotechnology  com- 
panies, will  do  the  Job;  the  recipes  are  avail- 
able at  college  libraries:  and  the  ingredi- 
ents— small  cultures  of  pathogens  that  can 
be  rapidly  multiplied  In  fermenting  tanks — 
are  routinelj'  bought  from  commercial  ven- 
dors or  passed  from  professor  to  graduate 
students. 

The  weapons  that  can  result  are  phenome- 
nally destructive.  An  (excellent)  Office  of 
Technology  Assessment  (OTA)  report  on 
weapons  of  mass  destruction  estimates  that 
a  single  warhead  of  anthrax  spores  landing  In 
Washington.  D.C..  on  a  day  of  moderate  wind 
could  kill  30.000  to  100.000  people— a  bit  more 
damage  than  a  HIroshlma-slzed  atomic  bomb 
would  do.  though  nothing  like  the  devasta- 
tion from  a  modern  nuclear  warhead.  (And  a 
day  of  fever,  coughing,  vomiting  and  internal 
bleeding  is  an  appreciably  less  desirable  way 
to  die  than  Incineration.)  In  addition,  an- 
thrax spores  burled  in  the  soil,  beyond  the 
reach  of  sunlight,  live  on.  Grulnard  Island, 
where  Britain  detonated  an  experimental  an- 
thrax bomb  during  World  War  U.  is  still  un- 
inhabitable. 

But  a  warhead  is  not  the  most  likely  form 
in  which  biological  weapons  will  first  reach 
an  American  city.  A  ballistic  missile,  after 
all,  has  a  return  address:  so  long  as  the  Unit- 
ed States  has  a  nuclear  deterrent.  Americans 
can  feel  pretty  secure  against  missile  at- 
tacks In  general.  And  there's  another  prob- 
lem with  missile-delivered  biological  weai>- 
ons.  The  technological  challenge  of  making 
an  explosive  device  yield  a  widespread  mist 
Is  considerable.  Iraq,  we've  learned  since  the 
war.  has  done  research  on  anthrax  and 
botulln  weapons,  but  not  with  evident  suc- 
cess. Still,  if  you're  not  attacking  from  a  dis- 
tance and  can  deliver  the  spores  in  person, 
the  obstacles  to  biological  attack  diminish. 
"Figuring  out  how  to  do  it  in  a  terrorist 
kind  of  way  is  trivial."  says  one  analyst  in 
the    defense    establishment.    Thus    the    fact 


that  no  nation  has  used  biological  wea;;uij> 
since  World  War  II  Is  no  reflection  of  the 
likelihood  of  their  future  use.  Only  recently 
has  the  technology  become  so  widely  avail- 
able that  a  well-organized  terrorist  group 
can  harness  It. 

Of  all  the  things  that  might  attract  terror- 
ists to  biological  warfare— the  relative 
cheapness,  the  inconspicuous  production- 
perhaps  the  most  important  is  the  anonym- 
ity. A  small,  private  airplane  with  220 
pounds  of  anthrax  spores  could  fly  over 
Washington  on  a  north-south  route,  engage 
in  no  notably  odd  behavior  and— by  OTA 
reckoning— trail  an  Invisible  mist  that  would 
kill  a  million  people  on  a  day  with  moderate 
wind.  A  plane  spewing  ten  times  that  much 
sarin  would  kill  only  around  600  people — or, 
on  a  windier  day.  6.000.  More  to  the  point: 
the  sarin  attack,  with  Its  immediate  effects, 
would  have  authorities  hunting  for  a  culprit 
before  the  plane  landed.  Anthrax,  in  con- 
trast, takes  days  to  kick  In:  the  pilot  could 
be  vacationing  In  the  Caribbean  before  any- 
one noticed  that  something  was  amiss. 

Or  consider  this  charming  scenario,  cour- 
tesy of  Kyle  Olson  of  the  Chemical  and  Bio- 
logical Arms  Control  Institute.  Get  a  New 
Y'ork  taxlcab.  put  a  tank  of  anthrax  in  the 
trunk  and.  by  slightly  adapting  commer- 
cially available  equipment,  arrange  for  It  to 
release  an  imperceptible  stream  of  aerosol. 
(You  would  be  wise  to  build  a  special  filter 
for  the  air  entering  the  cab.  though  getting 
an  anthrax  vaccination  might  be  enough  pro- 
tection.) Then  drive  around  Manhattan  for  a 
day  or  two.  You'll  kill  tens  of  thousands, 
maybe  hundreds  of  thousands,  of  people. 
And.  again,  nobady  will  know.  With  nerve 
gas.  In  contrast,  the  long  line  of  gagging, 
writhing  people  leading  to  your  taxlcab 
would  arouse  the  suspicion  of  local  authori- 
ties— even  If  your  gas  mask  had  somehow  es- 
caped their  attention. 

Note  that  these  scenarios  make  biological 
weapons  potentially  genocldal  even  In  an 
ethnically  heterogeneous  city.  A  taxi-cab 
can  be  driven  all  over  Harlem,  block  by 
block — or.  Instead,  through  Chinatown  or 
through  the  Upper  East  Side.  Terrorists,  who 
have  been  known  to  harbor  ethnic  prejudice, 
needn't  wait  for  an  ethnically  biased  de- 
signer virus. 

Though  biological  weapons  are  the  most 
horrifying  terrorist  tool  today,  they  are  also 
the  furthest  from  being  on  the  radar  screen 
of  any  politician  who  matters.  The  Biologi- 
cal Weapons  Convention  of  1975.  which  com- 
mits the  United  States.  Russia  and  other  sig- 
natories to  forgo  any  biological  weapons  pro- 
gram, is  so  toothless  as  to  make  the  NPT 
seem  like  a  steel  trap.  (When  in  1979  the  So- 
viet Union  suffered  a  mysterious  outbreak  of 
anthrax  In  the  vicinity  of  a  military  re- 
search facility.  Pentagon  officials  weren't 
stunned;  but  the  United  States  was  powerless 
to  pursue  Its  suspicions,  i  And  no  remedial 
proposal  from  the  Clinton  administration  Is 
imminent.  Meanwhile,  the  most  visible  re- 
sult of  a  series  of  meetings  among  BWC  sig- 
natories about  revising  the  BWC  is  a  series 
of  agreements  to  keep  meeting.  There  is  very 
little  talk  anywhere  about  giving  the  Bio- 
logical Weapons  Convention  a  rigor  reminis- 
cent of  the  chemical  convention. 

When  you  ask  people  to  explain  this  anom- 
aly, they  cite  the  practical  problems  that 
make  detecting  biological  weapons  harder 
than  detecting  chemical  weapons.  There  are 
so  many  small,  theoretically  suspect  rooms, 
at  so  many  medical  and  blotech  facilities. 
And  upon  Inspection  it's  so  hard  to  say  for 
sure  whether  anything  Illicit  is  going  on. 
The  perfectly  legitimate  endeavor  of  making 
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anthrax  vaccine,  for  example.  Is  an  excuse 
for  having  anthrax  around — one  of  several 
potential  "masks"  for  weapons  production. 
What's  more,  a  small.  Inconspicuous  supply 
to  pathogens  can.  via  fermentation,  be 
turned  into  a  weapon-scale  supply  a  mere 
two  weeks  after  a  satisfied  International  In- 
spector cheerfully  waves  goodbye. 

It  s  true  that  these  things  dramatically 
complicate  enforcement  of  the  treaty.  It's 
also  true  that  they  dramatically  underscore 
the  need  for  enforcement.  Knowing  that  In 
thousands  and  thousands  of  buildings  on  this 
planet  some  graduate  student  or  mldlevel 
manager  could  be  breeding  enough  anthrax 
spores  to  decimate  the  city  where  I  live- 
well,  somehow  I  don't  find  that  conducive  to 
a  lalssez-falre  attitude.  Using  the  plausibil- 
ity of  biological  warfare  as  reason  not  to  re- 
duce that  plausibility  is  a  bit  too  rich  In 
Irony. 

A  few  wild-eyed  radicals  have  gone  so  far 
as  to  suggest  new  approaches  to  the  problem. 
One  idea  is  to  •internationalize  "  the  produc- 
tion of  vaccines:  or.  at  least,  to  compress 
each  country's  vaccine  production  into  fewer 
facilities,  for  easier  land  assiduous)  Inter- 
national monitoring.  That  would  strip  all 
other  facilities  of  one  of  the  masks  for  weap- 
ons production— so  that.  say.  anthrax  spores 
found  during  a  challenge  Inspection  would  be 
hard  to  explain  away. 

This  reform,  of  course,  assumes  that  there 
Is  such  a  thing  as  a  challenge  inspection  for 
biological  weapons,  which  there  isn't.  Adding 
such  inspections  to  the  BWC  is  about  the 
most  ambitious  idea  now  floating  around  in 
the  Clinton  administration  land  it's  not 
floatlng'at  the  highest  levels).  The  idea  hear 
wouldn't  be  to  make  the  BWC  as  comprehen- 
sive as  the  CWC.  The  degree  of  routinized  In- 
spections envisioned  In  the  CWC  Is  probably 
Impractical  for  biological  weapons,  given  the 
sheer  number  of  places  that  would  be  can- 
didates for  Inspection.  Rather,  a  revised  BWC 
might  simply  have  signatories  provide  data 
about  all  such  sites  and  be  subjected  to  an 
occasional  challenge  inspection — at  these 
sites,  or  at  undeclared  sites.  This  would 
make  the  production  of  biological  weapons 
an  endeavor  of  at  least  incrementally  in- 
creased risk.  And  with  weapons  of  mass  de- 
struction, every  increment  counts. 

To  that  end,  various  other  measures— for 
•transparency.  "  International  intelligence 
pooling  and  so  on— are  also  bandied  about. 
The  collective  result  of  such  measures  Is 
called  a  -web  of  deterrence  "  by  Graham 
Pearson  of  Britain's  Ministry  of  Defense. 
Pearson  reflects  the  view  of  the  British  gov- 
ernment that  the  BWC  is  in  principle  ■verifi- 
able.' The  Clinton  administration,  in  con- 
trast, has  yet  to  amend  the  official  U.S.  ver- 
dict to  the  contrary,  which  it  inherited  from 
the  Reagan-Bush  era  of  cold-war-think,  with 
its  Inordi.nate  fear  of  Intrusive  inspections 
by  communist  masterminds.  (The  Reagan  ad- 
ministration more  or  less  stumbled  into  a 
highly  Intrusive  CWC;  Assistant  Secretary  of 
Defense  Richard  Perle  raised  the  issue  of 
•challenge  inspections."  confident  that  the 
Soviets  would  say  no.  as  a  means  of  embar- 
rassment. Then  Mikhail  Gorbachev  assumed 
power  and  called  his  bluff.  The  rest  is  his- 
tory. ) 

One  Idea  that  has  surfaced  at  the  BWC's 
periodic  meetings  on  self-improvement  is  to 
piggyback  a  new.  tougher  BWC  onto  the 
CWC.  The  CWC's  governing  body  at  the 
Hague  could  expand  to  encompass  both 
chemical  and  biological  weapons,  metamor- 
phosing from  OPCW  to  OPCBW.  Assuming 
that  a  new  biological  convention  emulated 
the  chemical  convention  In  providing  pen- 


alties for  noncompliance,  the  two  sets  of 
penalties  could  be  fused.  If  a  country  not 
complying  with  either  treaty  were  cut  off 
from  some  trade  in  both  chemicals  and  bio- 
technology equipment,  noncompliance  would 
be  extremely  unattractive. 

For  that  matter.  In  theory— and  in  the 
long  run— the  NPT  could  be  thrown  in  with 
this  mix,  so  that  the  Illegal  development  of 
any  weapon  of  mass  destruction  complicated 
one's  access  to  state-of-the-art  chemical,  bi- 
ological and  nuclear  technology.  This  would 
give  the  NFT  much  of  the  force  It  now  lacks. 
and  would  create  a  world  In  which  the  re- 
sponsible use  of  technology  is  a  prerequisite 
for  untrammeled  access  to  it.  Needles  to  say, 
anyone  who  suggested  such  a  thing  in  Wash- 
ington policy-making  circles  would  be  ex- 
pelled on  grounds  of  hopeless  romanticism. 

IV 

There  are  political  reasons  why  biological 
weapons  have  been  given  little  of  the  atten- 
tion they  deserve.  For  one  thing,  ratification 
of  the  Chemical  Weapons  Convention  is  seen 
as  a  prerequisite  for  a  new  biological  weap- 
ons initiative.  The  CWC  took  more  than  a 
decade  of  arduous  negotiating.  If  It  flops,  no 
one  Is  going  to  volunteer  to  lead  the  world 
on  another  visionary  arms-control  campaign. 

Unfortunately,  the  CWC  has  been  languish- 
ing In  the  Senate  for  nine  months.  It  has  the 
nominal  support  of  some  important  people, 
such  as  President  Clinton  and  Senator  Rich- 
ard Lugar  of  the  Foreign  Relations  Commit- 
tee. (Fortunately.  Committee  Chairman 
Jesse  Helms— who  at  last  check  was  getting 
India  mixed  up  with  Pakistan— is  said  to 
have  ceded  control  of  the  CWC  issue  to 
Lugar.  I  But  neither  Clinton.  Lugar  nor  any- 
one else  of  stature  has  chosen  to  adopt  the 
CWC  as  his  mission  In  life.  Eleven  deaths  on 
a  Japanese  subway  didn't  push  the  Issue 
across  the  cause-du-Jour  threshold. 

Just  as  progress  on  chemical  arms  would 
pave  the  way  for  progress  on  biological  arms, 
extension  of  the  NPT  by  an  overwhelming 
majority  Is  considered  a  prerequisite  for  dis- 
cussing major  reforms  In  the  NPT  verifica- 
tion regime.  Indeed.  NPT  extension  would 
provide  a  quite  bright  spotlight  in  which 
President  Clinton  could  Inaugurate  this  very 
discussion— or  for  the  matter  a  broader  dis- 
cussion on  weapons  of  ma.ss  destruction.  This 
sjKitllght  would  also  provide  a  domestic  po- 
litical opportunity  for  a  president  often  dis- 
missed as  insufficiently  presidential. 

Of  course,  this  Is  boilerplate  thlnkpiece- 
endlng  advice  for  presidents:  give  a  speech: 
have  a  vision.  It's  easy  to  say  if  you  don't 
have  to  spell  out  your  fuzzy  Idealism  In  de- 
tail, much  less  reconcile  it  with  gritty  re- 
ality. But  Brad  Roberts  of  the  Center  for 
Strategic  and  International  Studies— not  ex- 
actly a  hotbed  of  woolly-minded  one- 
worldlsm— laid  out  a  pretty  concrete  version 
of  a  lofty  Cllntonesque  vision  in  a  recent 
issue  of  The  Washington  Quarterly.  Roberts 
extensively  invoked  internationalist  acro- 
nyms—not just  CWC.  BWC  and  NPT,  but 
GATT  and  NAFTA.  Making  some  nonobvlous 
connections  between  trade  regimes  and  non- 
proliferation  regimes,  he  argued  that  both 
must  be  carefully  crafted  to  attract  and  en- 
mesh a  "new  tier"  of  states  recently  en- 
dowed by  technological  evolution  with  the 
capacity  to  manufacture  potent  weapons. 
With  all  these  acronyms  now  In  a  critical 
phase  in  one  sense  or  another.  1995  could 
■•pro%'e  a  genuine  turning  point":  ■basic 
international  Institutions  will  end  the  year 
either  much  strengthened  or  much  weak- 
ened "—and  If  the  latter,  the  prospects  for  a 
stable  post-cold-war  world  will  sharply  di- 
minish. 


If  President  Clinton  ever  did  decide  to 
exert  leadership  on  the  issue  of  weapons  of 
mass  destruction,  there  is  little  chance  that 
posterity  would  deem  him  alarmist.  Not  only 
are  the  threats  he'd  be  addressing  growing: 
their  growth  has  deep  and  enduring  roots:  in- 
creasing Ingenuity  In  the  manufacture  of  de- 
structive force:  Increasing  access,  via  Infor- 
mation technology,  to  the  data  required  for 
this  manufacture;  wider  availability.  In  an 
ever-more  Industrialized  world,  of  the  req- 
uisite materials:  and  the  Increasing  ease  of 
their  shipment.  The  underlying  force  is  truly 
Inexorable:  the  accumulation  of  scientific 
knowledge  and  its  application,  via  tech- 
nology, to  human  affairs. 

Every  once  In  a  while  the  inevitable  re- 
sults of  these  trends  become  apparent — In 
the  discovery  that  Iraq  had  an  extensive  nu- 
clear bomb  project  and  enough  chemical 
weapons  to  murder  a  small  nation:  In  the 
fact  that  the  World  Trade  Center  bombers 
succeeded  In  a  mission  that,  given  slightly 
more  deft  personnel  and  better  financing, 
could  well  have  Involved  biological  weapons 
rather  than  explosives;  In  the  news  that  a 
nutty  Japanese  cult  with  an  International 
presence  was  busily  amassing  a  chemical  and 
biological  arsenal.  So  far  none  of  these  ob- 
ject lessons  has  been  driven  home  at  the  cost 
of  tens  of  thousands,  or  hundreds  of  thou- 
sands, of  lives.  But  as  time  goes  by.  the  cost 
of  lessons  will  assuredly  rise.* 
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ORDER  FOR  ADJOURNMENT 


ORDERS  FOR  MONDAY.  DECEMBER 
11.  1995 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  noon  on  Monday,  December  11:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  until  1  p.m..  with  Senators 
permitted  to  speak  for  up  to  10  minutes 
each,  and  that  at  1  p.m..  the  Senate  re- 
sume consideration  of  Senate  Joint 
Resolution  31. 

The  PRESIDING  OFFICER  (Mr. 
Co.-vTS).  Without  objection,  it  is  so  or- 
dered. 


PROGRAM 


Mr.  HATCH.  Mr.  President,  for  the 
information  of  all  Senators,  by  a  pre- 
vious consent  agreement,  at  1  p,m., 
amendments  will  be  in  order  to  th- 
constitutional  amendment  regardin- 
nag  desecration.  However,  no  votes 
will  occur  and  all  votes  ordered  with 
respect  to  amendments  and  the  final 
vote  will  occur  at  2:17  p.m.  on  Tuesday. 
December  12.  1995. 

Also.  Senators  should  be  aware  that 
it  will  be  the  majority  leader's  inten- 
tion, following  the  flag  amendment 
vote,  to  begin  the  debate  on  Bosnia, 
hopefully,  under  a  time  agreement. 


Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
under  the  previous  order,  following  the 
remarks  of  Senators  Dorgan  and  DODD. 

The  PRESIDING  OFFICER,  'ft'ithout 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  DODD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIP  TO  IRELAND 

Mr.  DODD.  Mr.  President,  a  week  or 
so  ago.  I  had  the  distinct  pleasure  of 
traveling  with  our  colleague  from  the 
State  of  Florida.  Con.n'ie  Mack,  along 
with  a  bipartisan  delegation  of  16  Mem- 
bers of  the  House  of  Representatives, 
to  Northern  Ireland  and  the  Republic 
of  Ireland  on  the  occasion  of  President 
Clinton's  visit  there.  It  was  a  historic 
visit,  the  fii'st  time  that  a  sitting 
American  President  visited  Northern 
Iceland. 

Allow  me  to  say.  first  of  all.  that  re- 
gardless of  one's  party,  ideology  or  po- 
litical persuasion.  I  think  every  Amer- 
ican, those  who  were  there,  those  who 
witnessed  on  CNN  the  President's  his- 
toric visit  to  Ireland,  were  moved  by 
the  reception  that  our  President  re- 
ceived. 

On  three  different  occasions,  at 
speeches  in  Derry.  in  Belfast,  and  in 
Dublin,  the  estimates  of  the  crowds 
greeting  the  President  were  approxi- 
mately 250.000  people.  That  does  not  in- 
clude the  thousands  of  people  who  lined 
the  various  roadways  to  welcome  the 
President  to  the  North  of  Ireland  and 
to  the  Republic. 

His  reception  was  directly  related  to 
his  efforts  over  the  past  23  months  to 
try  and  bring  an  end  to  the 
generational  conflict  in  Northern  Ire- 
land. The  last  15  of  those  months  have 
been  the  first  time  in  more  than  25 
yeai's  that  there  has  been  the  absence 
of  violence  and  the  threat  of  violence 
that  has  stemmed  from  what  the  peo- 
ple in  Ireland  refer  to  as  the  Troubles. 

The  President  deserves  enormous 
credit  for  setting  the  stage  for  that 
cessation  of  hostilities.  His  decision  to 
extend  a  visa  to  Gerry  Adams,  the 
president  of  the  Sinn  Fein  Party,  early 
in  1994  was  the  bold  move  that  ulti- 
mately resulted  in  the  decision  by  the 
IRA  to  announce  a  unilateral  cease-fire 
in  the  fall  of  1994. 

For  more  than  15  months,  the  peoples 
of  Northern  Ireland  and  Ireland,  as  well 
as   people  in  Great  Britain,   have  en- 


joyed the  first  period  of  unprecedented 
peace  in  more  than  a  generation. 

Still,  the  issues  which  are  at  the  root 
cause  of  that  violence  remain  to  be  ad- 
di-essed  and  resolved,  Mr.  President. 
Our  former  colleague.  Senator  George 
Mitchell  of  Maine,  has  been  asked  by 
the  Governments  of  Great  Britain  and 
Ireland  and  the  political  parties  in 
Northern  Ireland  to  chair  a  commis- 
sion, an  international  commission,  to 
try  and  see  if  the  issue  of  decommis- 
sioning of  arms  and  related  matters 
can  be  resolved  as  we  proceed  on  a  twin 
track,  of  commencing  all-party  talks 
by  the  end  of  February.  It  is  through 
these  twin  tracks  that  the  people  of 
Northern  Ireland  can  live  in  permanent 
peace,  free  from  violence  and  discrimi- 
nation. 

The  remarkable  change  in  the  North 
is  very  apparent  to  all  who  go  there. 
President  Clinton's  efforts  have  made 
that  possible.  I  would  say  to  my  col- 
leagues that  there  is  a  deep  apprecia- 
tion on  the  island  of  Ireland  for  that  ef- 
fort. There  was  a  risk  involved  in  it.  As 
my  colleague,  the  Presiding  Officer, 
will  recall  or  remember,  that  the  Presi- 
dent received  a  lot  of  advice  and  coun- 
sel about  the  wisdom  of  extending  that 
first  visa  to  Mr.  Adams,  given  the  his- 
tory of  Sinn  Fein  and  the  IRA.  Some 
questioned  whether  or  not  there  was  a 
sincere  commitment  to  seek  a  peaceful 
resolution  of  this  conflict.  Even  after 
the  IRA  announced  its  cease-fire  last 
year  some  continued  to  question 
whether  it  would  hold.  I  know  the 
President  heard  a  lot  of  advice,  the 
bulk  of  it.  in  fact,  recommended 
against  extending  that  visa. 

Our  colleagues.  Senator  Mo^"NIH.^.\  of 
New  York.  Senator  Kennedy,  and  oth- 
ers, urged  the  President  to  take  the 
chance,  to  extend  that  visa  and  to  test 
whether  thei'e  was  a  true  commitment 
to  adopting  the  political  track  to  re- 
solve differences  and  whether  a  cease- 
fire might  work.  As  a  result  of  that,  we 
have  seen,  as  I  desci-ibed  briefly,  the 
events  that  unfolded  over  the  past  year 
or  so. 

Again.  Mr.  President.  Ambassador 
Jean  Kennedy  Smith  and  her  staff,  the 
Government  of  Prime  Minister  Bruton. 
Deputy  Prime  Minister  Dick  Spi'ing. 
and  other  Irish  officials,  did  a  remark- 
able job.  along  with  Sir  Patrick 
Mayhew  and  the  people  of  Northern 
Ireland. 

I  mentioned  earlier  Gerry  Adams. 
This  is  a  man  who  has  played  a  very 
coui'ageous  part  in  the  quest  for  peace 
for  his  country  men  and  women. 

There  was  a  tremendous  effort  over 
many  months  that  went  into  making 
this  trip  the  tremendous  success  that 
it  turned  out  to  be. 

John  Hume,  of  Derry.  whom  all  of  us 
have  met  at  one  time  or  another  in  the 
past  20  years,  is  the  individual  who 
really  initiated  the  peace  effort  in 
Northern  Ireland  and  in  Derry.  What  a 
remarkable    job    he    and    others    have 


done  in  Derry  to  bring  the  two  tradi- 
tions together,  the  nationalist  and 
unionist  traditions,  to  try  and  achieve 
economic  opportunity  for  people.  John 
Hume  and  others  have  worked  tire- 
lessly to  attract  business  and  promote 
job  growth  in  that  community.  It  was 
truly  a  heartwarming  sight  to  see  the 
American  President  received  by  John 
Hume  in  the  square  of  Derry.  while 
more  than  50.000  people  looked  on. 
Some  of  these  people  had  lined  the 
street  since  9  a.m.  in  the  morning,  and 
the  President  arrived  late  in  the  after- 
noon. 

In  the  Guild  Hall  the  President  got  a 
the  tremendous  reception:  when  the 
song  -The  Town  I  Love  So  Well"  was 
sung,  the  audience  was  literally  moved 
to  tears.  That  song  describes  the  trou- 
bles in  Derry  over  the  past  two  and  one 
half  decades. 

In  Belfast,  at  the  Christmas  tree 
lighting  ceremony.  100.000  people  gath- 
ered in  the  great  square  in  Belfast — 
Protestants  and  Catholics  alike — wel- 
coming our  President  to  their  city. 
This  is  the  same  city,  where  a  few 
months  ago.  you  would  not  have 
thought  of  sending  an  American  Presi- 
dent because  of  the  violence  there,  and 
where  people  were  fearful  of  that  when 
they  walked  into  a  department  store  or 
pub  that  place  would  be  the  subject  of 
attack  and  violence. 

What  was  particularlj-  historic  was 
to  see  this  crowd— again,  presenting 
the  great  ti'aditions  of  Northern  Ire- 
land— come  together  to  express  their 
appreciation  to  an  American  President, 
the  American  people,  and  to  the  United 
States  Congress:  it  certainly  was  one  of 
the  great  sights  I  have  witnessed  in  my 
tenure  here  in  the  United  States  Sen- 
ate. 

And  then,  Mr.  President,  the  Presi- 
dent was  warmly  received  by  the  Par- 
liament in  the  Republic  of  Ireland.  The 
people  of  Dublin  also  came  out  en 
masse  to  express  their  appreciation. 
With  over  100.000  people  there  as  wit- 
nesses. President  Clinton  was  awarded 
the  'Freedom  of  the  City"  credentials 
that  have  only  been  awarded  to  a  hand- 
ful of  people  in  Dublin.  This  was  truly 
a  high  honor  to  receive.  The  President 
made  vei-y  compelling  remarks  during 
his  stay  in  Dublin. 

Certainly,  the  sight  of  those  children 
that  the  President  constantly  referred 
to  when  he  talked  about  the  opportuni- 
ties and  the  hopes  for  peace  in  North- 
ern Ireland — particularly  the  two  chil- 
dren at  the  Mackie  Metal  Plant  in  Bel- 
fast— who  joined  hands,  one  Catholic, 
one  Protestant^ — representing  by  the 
clasping  of  hands  their  hopes  for  com- 
ing together  and  resolving  differences 
so  people  can  live  in  peace  on  the  is- 
land of  Ireland. 

As  a  person  of  Irish  descent,  for  me  it 
was  more  than  just  a  foreign  visit,  but 
a  visit  by  someone  whose  family,  on 
both  sides,  has  come  from  Ireland, 
going  back  well  Into  the  early  part  of 
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the  last  century.  I  was  deeply  proud 
that  an  American  President  had  taken 
the  actions  he  has  over  the  last  couple 
of  years  and  that  this  has  made  a  dif- 
ference in  people's  lives. 

We  have  seen  this  administration 
take  steps  in  Haiti,  now  in  Bosnia, 
there  in  Ireland,  and  in  other  places — 
steps  that  are  certainly  full  of  risks, 
but  nonetheless  I  think  risks  worth 
taking,  in  the  sense  that  we  have  been 
able  to  make  a  difference  in  people's 
lives. 

So  it  was  a  deeply  moving  time  for 
those  of  us  who  were  part  of  this  trip  to 
have  been  present  at  a  historic  visit  by 
an  American  President  to  a  foreign 
land.  For  all  who  witnessed  the  recep- 
tion he  received.  I  think  it  makes  ev- 
eryone— regardless  of  party,  ideology, 
or  political  persuasion — very  proud  to 
be  an  American. 


JAVIER  SOLAN  A— THE  NEXT 

SECRETARY  GENERAL  OF  NATO 

Mr.  DODD.  Mr.  President.  I  had  the 
privilege  several  days  ago  of  meeting 
with  the  Foreign  Minister  of  Spain. 
Javier  Solana.  who  has  recently  been 
appointed  the  new  Secretary  General  of 
NATO. 

I  happen  to  believe.  Mr.  President, 
that  this  is  a  very  fine  choice,  a  superb 
choice,  one  that  I  think  should 
strengthen  NATO  and  the  political 
leadership  of  NATO  in  the  months  to 
come,  particularly  at  a  critical  time 
when  the  issue  of  Bosnia  and  NATO's 
role  there  is  going  to  be  so  very,  very 
Important. 

I  know  that  most  Americans  are 
probably  not  familiar  with  Mr.  Solana 
as  a  foreign  minister  of  Spain.  There 
has  been  some  criticism  raised  about 
this  choice  over  Mr.  Solana's  opposi- 
tion some  15  years  ago  to  Spain's  par- 
ticipation in  NATO.  As  a  result  of  his 
statements  then,  there  have  been  those 
who  have  criticized  his  choice  to  head 
that  organization. 

I  thought  it  might  be  worthwhile  to 
share  something  of  Mr.  Solana's  back- 
ground and  involvem.ent  when  Spain 
was  making  the  decision  about  NATO 
membership.  I  also  think  it  would  be 
informative  for  people  to  know  about 
the  critical  role  he  has  played  in  the 
Spanish  Government  over  many  years. 

Finally.  I  believe  my  colleagues  will 
be  surprised  to  know  of  the  deep  sense 
of  affection  that  Mr.  Solana  holds  for 
our  country,  knowing  it  as  well  as  he 
does.  I  say  that  because  Mr.  Solana  is 
a  physicist,  by  academic  training.  He. 
of  course,  received  his  undergraduate 
degree  from  the  University  of  Madrid, 
and  his  Ph.D.  from  the  University  of 
Virginia,  while  a  Fulbright  scholar.  He 
taught  physics  at  the  University  of 
Chicago  in  this  country  before  begin- 
ning any  kind  of  a  political  career.  He 
has  published  more  than  30  books  on 
the  subject  of  physics. 

Having  spent  such  a  great  deal  of 
time  in  our  country  and  receiving  a 


good  part  oi  nis  eaucation  r.ere.  I  know 
firsthand  that  he  has  a  deep  apprecia- 
tion for  our  Nation,  a  great  love  for 
America  and  for  Americans. 

The  breadth  of  Mr.  Solana's  govern- 
ment experience  is  also  broad  and  var- 
ied. He  has  served  in  one  capacity  or 
another  in  every  Spanish  Government 
since  1982.  in  addition  to  maintaining  a 
strong  involvement  in  his  chosen  pro- 
fession of  physics.  We  are  talking 
about  someone  of  deep,  long  experi- 
ence. He  first  served  as  the  Culture 
Minister  and  simultaneously  held  the 
portfolio  of  Government  spokesman  in 
the  early  1980s.  In  1988.  he  became  the 
Government's  Minister  of  Education 
and  served  in  that  capacity  until  he 
was  named  Foreign  Minister  in  1992. 

Mr.  President,  I  am  deeply  disturbed 
that  some  of  Mr.  Solana's  critics  go 
back  15  or  more  years  to  talk  about 
Mr.  Solana's  initial  opposition  to 
NATO,  without  bothering  to  discuss 
the  historical  context  of  Spain's  par- 
ticipation in  NATO. 

At  that  time.  Spain  was  emerging 
from  a  military  dictatorship  that  they 
had  been  under  for  many  years.  Mr. 
Solana  felt  participation  in  NATO  at 
that  particular  moment  was  probably 
not  the  wisest  course  to  follow.  What  is 
important  is  what  happens  after  that. 
The  critics  fail  to  disclose — as  appro- 
priate as  it  is  to  point  out  Mr.  Solana's 
initial  opposition — that  it  was  also 
through  his  efforts  several  years  there- 
after, that  a  convincing  case  was  pre- 
sented to  the  Spanish  people,  on  the 
wisdom  of  Spain's  participating  in 
NATO. 

If  Mr.  Solana  is  going  to  be  criticized 
for  his  opposition  to  Spain  joining 
NATO  in  the  first  instance.  I  think  it  is 
also  appropriate  that  his  involvement 
in  convincing  the  Spanish  people  about 
the  wisdom  of  NATO  membership  be 
mentioned  as  well.  Certainly,  he  played 
a  pivotal  role  in  that.        ^ 

He  has  been  described  by  his  col- 
leagues in  the  foreign  affairs  field  as  an 
"expert  "  and  a  'pragmatic  nego- 
tiator." who  has  always  adopted  a  very 
commonsense  approach  to  diplomacy. 
Dr.  Solana  has  remained  untouched  by 
recent  allegations  that  have  been 
lodged  against  certain  Government  of- 
ficials, both  with  respect  to  corruption 
and  to  the  so-called  dirty  war,  alleged 
to  have  been  conducted  against  the 
Basque  rebels. 

I  believe.  Mr.  President,  we  should  be 
extending  our  appreciation  for  Dr. 
Solana's  willingness  to  accept  the  chal- 
lenge of  assuming  the  position  of  the 
Secretary  General  of  NATO  at  this 
very  critical  juncture  in  that  organiza- 
tion's history.  I.  for  one.  think  he  is 
the  right  man  for  the  job.  I  applaud 
NATO  members  for  the  decision  to  ap- 
point him. 

Mr.  President,  at  this  point.  I  ask 
unanimous  consent  that  a  statement 
given  by  Secretary  of  State  Warren 
Christopher  in  support  of  Dr.  Solana's 


appointment  and  a  brief  biography  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  DODD.  Mr.  President.  I  am  con- 
fident that  Dr.  Solana  is  going  to  make 
a  very  fine  Secretary  General  of  NATO, 
at  a  time  when  we  ought  to  be  reaching 
out  to  new  members,  as  Spain  has  been 
a  relatively  new  member  of  NATO. 

I  think  this  is  a  wise  move,  particu- 
larly with  someone  who  has  enjoyed 
broad-based  support,  and  is  a  great 
friend  of  the  United  States,  a  person 
who  knows  our  country  very  well. 

I  had  the  privilege  of  being  with  him 
in  Spain  a  week  ago,  and  I  had  a 
chance  to  speak  with  him  at  some 
length.  This  is  an  individual.  I  think, 
most  of  our  colleagues  when  they  have 
an  opportunity  to  meet  him,  will  be 
deeply  impressed  and  pleased  with  this 
choice. 

So,  Mr.  President.  I  commend  the 
NATO  members  for  choosing  him  at 
this  critical  hour,  and  I  commend  Sec- 
retary Christopher  for  his  statement, 
along  with  President  Clinton's  state- 
ment in  support  of  his  nomination. 

ExHiBrr  1     ' 
St.^tement  by  Secretary  of  St.ate  w.^rres 

CHRISTOPHER  O.N  THE  SELECTIO.V  OF  JAVIER 

Solana  as  NATO  Secretary  Ge.neral 

I  am  very  pleased  that  the  North  Atlantic 
Council  has  unanimously  selected  Javier 
Solana  of  Spain  as  the  next  Secretary  Gen- 
eral of  NATO. 

Minister  Solana  has  demonstrated  time 
and  again  his  commitment  to  strengthening 
NATO  as  the  core  Institution  of  our  trans- 
atlantic alliance.  Spain's  membership  In 
NATO  Is  due  In  no  small  part  to  his  efforts — 
efforts  that  were  not  at  all  popular  at  the 
time.  I  feel  confident  that  he  has  the 
strength  vision  and  leadership  to  guide 
NATO  during  this  crucial  period  as  we  seek 
to  bring  peace  to  Bosnia  and  to  pursue  a 
measured  path  on  NATO  enlargement. 

Under  Minister  Solana's  leadership.  Spain 
has  played  a  key  role  In  securing  the  i>eace 
In  Bosnia.  Through  the  darkest  days  of  that 
tragedy.  Spanish  soldiers  sers-ed  In  the  UN 
force  with  distinction.  Spanish  airmen  flew 
with  our  pilots.  Now  Minister  Solana  will 
lead  the  effort  to  help  bring  peace  to  that 
troubled  region. 

More  broadly.  Minister  Solana  has  been  a 
leader  In  promoting  deeper  ties  between  Eu- 
rope and  the  United  States.  Indeed,  he  and 
Prime  Minister  Gonzalez  have  made  the 
strengthening  of  our  transatlantic  relation- 
ship a  priority  of  Spain's  EU  Presidency . 
Their  efforts  were  Instrumental  In  laying  the 
foundation  for  greater  cooperation  between 
the  United  States  and  the  European  Union 
that  we  hope  to  build  up>on  at  the  upcoming 
U.S.-EU  Summit  In  Madrid. 

Minister  Solana  has  also  worked  to  bring 
Spain  into  the  community  of  European  na- 
tions. It  is  fitting  that  he  will  complete  his 
term  as  Spanish  Foreign  Minister  as  Presi- 
dent of  both  the  European  Union  and  the 
Western  European  Union — two  Institutions 
which  continue  a  process  of  European  Inte- 
gration dating  to  the  Marshall  Plan. 

Minister  Solana  has  strong  ties  to  the 
United  States.  He  was  a  Fulbright  scholar 
from  1966  to  1968  at  the  University  of  Vir- 
ginia, where  he  earned  his  Ph.D.  In  physics. 


He  returned  to  this  country  later  as  an  In- 
structor In  physics  at  the  University  of  Chi- 
cago. He  has  kept  up  close  ties  to  this  coun- 
try, personal  and  official,  through  the  inter- 
vening years. 

I  have  known  Minister  Solana  personally 
for  many  years  and  have  worked  closely  with 
him  on  a  broad  range  of  issues.  I  have  great 
confidence  In  his  leadership  and  his  vision, 
which  will  serve  the  Alliance  well  In  coming 
years.  I  congratulate  Minister  Solana  on  his 
appointment,  and  I  look  forward  to  working 
with  him  as  we  fulfill  NATO's  task  of  guard- 
ing peace  and  stability  throughout  Europe. 

Javier  Solana  Madariaga 
Minister  of  Education  and  Science  (since 
July  1988). 

A  US-tralned  physicist.  Javier  Solana  has 
been  a  member  of  the  executive  committee 
of  the  Spanish  Socialist  Workers  Party 
iPSOE)  since  1976  and  a  Madrid  deputy  In  the 
Cortes  (parliament!  since  1977.  Before  assum- 
ing his  current  post,  he  served  concurrently 
as  Minister  of  Culture  and  as  Government 
Spokesman. 

Solana  was  born  on  14  July  1943.  He  Joined 
the  youth  organization  of  the  PSOE  in  the 
mid-1960s.  During  his  student  years  he  was 
detained  several  times  by  the  police  and 
fined  for  unauthorized  political  activity. 
After  receiving  a  degree  In  physics  from  the 
University  of  Madrid.  Solana  attended  the 
University  of  Virginia  studied  and  taught  In 
Chicago,  Illinois,  and  In  La  Jolla,  California. 


In  the  early  1970s  he  became  a  professor  at 
the  University  of  Madrid. 

Solana  speaks  excellent  English.  His  wife. 
the  former  Concha  Glmenez  Dlaz-Oyuelos. 
directs  public  relations  for  a  state-owned  de- 
partment store.  The  couple  has  two  children. 
Solana's  brother.  Luis  heads  the  Spanish  na- 
tional television  network. 


The 


to 


Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  3:13 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Congressional 
Record  remain  open  until  3:15  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADJOURNMENT  UNTIL  MONDAY. 
DECEMBER  11.  1995 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
adjournment  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  2:40  p.m..  adjourned  until  Monday. 
December  11,  1995.  at  12  noon. 


NOMLNATIONS 

Executive    nominations    received   by 
the  Senate  December  8.  1995: 

the  judiciary 

c  L^•^-a•ooD  sMrrH  or  Alabama  to  be  cntted 
states  district  judge  for  the  northern  district 
of  alabama  vice  e  b  h.altom.  jr  retired 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Decem- 
ber 8.  1995.  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

CORPORATION  FOR  N.A-HONAL  AND  CO.MMUNrTY 
SERVICE 

C  RICHARD  ALLEN  OF  .MARYL.\.ND  TO  BE  A  .MANAGING 
DIRECTOR  OF  THE  CORPORATION  FOR  NATION.AL  A.ND 
COMMfNTn'  SERVICE  NEW  POSmON'  WHICH  W.\S  SENT 
TO  THE  .SENATE  ON  jrSE  6.  1985 
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December  11,  1995 


CONGRESSIONAL  RFC  ORD— HOl'SE 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Young  of  Florida]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.ASHINGTON.  DC. 
December  II.  1995. 
I    hereby    designate    the    Honorable 
C.W.  Bill  Young  to  act  as  Speaker  pro 
tempore  on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Breathe  upon  us.  O  gracious  God.  the 
full  measure  of  Your  grace  and  allow  us 
to  receive  the  full  portion  of  Your 
many  gifts.  We  confess  that  we  have 
not  been  the  people  You  would  have  us 
be  or  have  done  that  which  is  pleasing 
to  You.  But  we  know  too.  O  God.  that 
Your  mercy  is  without  end  and  Your 
blessings  are  without  number.  So  we 
place  our  hearts  and  souls  before  You 
and  pray  that  Your  strength  will  en- 
able us  to  do  justice,  love  mercy,  and 
ever  walk  humbly  with  You.  In  Your 
name,  we  pray.  Amen. 


THE  -JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.  Schiff]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SCHIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 

Representatives: 


W.^S.-il.SGTO.S-.  DC. 
December  11,  1995. 
Hon.  Newt  Gingrich. 

The  Speaker,  U.S.  House  of  Representatives. 
Washington.  DC. 
De.ar  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rple  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
the  Clerk  received  the  foUowlpg  messages 
from  the  Secretary  of  the  Senate  on  Friday. 
December  8.  1995  at  11:45  a.m.:  tjiat  the  Sen- 
ate passed  S.  1431;  that  the  Senate  passed 
with  amendments  H.R.  1833:  that  the  Senate 
agreed  to  conference  report  H.R.  2076;  that 
the  Senate  Insist  on  amendment— agree  to 
conference  H.R.  2539. 

With  warm  regards. 

Robin  H.  Carle, 
Clerk,  f  ^'  ""';-'-  '■'  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  oflthe  House  of 
Representatives: 

Washi.ngton,  DC, 
December  11.  1995. 
Hon.  Newt  Gingrich. 

The  Speaker,    U.S.   House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on   Friday. 
December  8.  1995  at  4:25  p.m.  and  said  to  con- 
tain a  message  from  the  President  whereby 
he  reports  on  actions  to  order  the  selected 
reserve  of  the  armed  forces  to  active  duty. 
With  warm  regards. 

Robin  H.  Carle, 
Clerk,  VS.  H^juse  of  Representatives. 


ACTIONS  TO  ORDER  SELECTED  RE- 
SERVE OF  ARMED  FORCES  TO 
ACTIVE  DUTY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  104-144) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  National  Security  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  have  today,  pursuant  to  section 
12304  of  title  10,  United  States  Code, 
authorized  the  Secretary  of  Defense, 
and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the 
Department  of  the  Navy,  to  order  to 
active  duty  any  units,  and  any  individ- 
ual members  not  assigned  to  a  unit  or- 


ganized to  serve  as  a  unit,  of  the  Se- 
lected Reserve  to  perform  such  mis- 
sions the  Secretary  of  Defense  may  de- 
termine necessary.  The  deployment  of 
United  States  forces  to  conduct  oper- 
ational missions  in  and  around  former 
Yugoslavia  necessitates  this  action. 

A  copy  of  the  Executive  order  imple- 
menting this  action  is  attached. 

WiLLL\M  J.  Clinton. 

The  White  House.  December  8.  1993. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives. 

Washington.  DC, 
December  11,  1995. 
Hon.  Newt  Gingrich. 

The  Speaker,    U.S.   House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  lU  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on   Friday. 
December  8.  1995.  at  4:25  p.m.  and  said  to  con- 
tain a  mes.sage  from  the  President  whereby 
he  submits  a  6-month  periodic  report  on  the 
national  emergency  with  Yugoslavia. 
With  warm  regards. 

Robin  H.  Carle, 
Clerk.  U.S.  House  of  Representatives. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  YUGOSLAVIA— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
104-145) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

On  May  30.  1992.  in  Executive  Order 
No.  12808.  the  President  declared  a  na- 
tional emergency  to  deal  with  the 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  arising  from  actions  and  poli- 
cies of  the  Governments  of  Serbia  and 
Montenegro,  acting  under  the  name  of 
the  Socialist  Federal  Republic  of  Yugo- 
slavia or  the  Federal  Republic  of  Yugo- 
slavia, in  their  involvement  in  and  sup- 
port for  groups  attempting  to  seize  ter- 
ritory in  Croatia  and  the  Republic  of 
Bosnia  and  Herzegovina  by  force  and 
violence  utilizing,  in  part,  the  forces  of 


._  This  s\mNil  rt'prtsen(s  tht  time  of  day  during  ihe  House  proceedings,  e.g.,  D  1>07  is  2.0~  p.m 
Matter  set  in  this  typelace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 


the  so-called  Yugoslav  National  Army 
(57  FR  23299.  June  2.  1992).  I  expanded 
the  national  emergency  in  Executive 
Order  No.  12934  of  October  25,  1994,  to 
address  the  actions  and  policies  of  the 
Bosnian  Serb  forces  and  the  authorities 
in  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  that  they  con- 
trol. 

The  present  report  is  submitted  pur- 
suant to  30  U.S.C.  1641(c)  and  1703(c) 
and  covers  the  period  from  May  30. 
1995.  to  November  29.  1995.  It  discusses 
Administration  actions  and  expenses 
directly  related  to  the  exercise  of  pow- 
ers and  authorities  conferred  by  the 
declaration  of  a  national  emergency  in 
Executive  Order  No.  12808  and  Execu- 
tive Order  No.  12934  and  to  expanded 
sanctions  against  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro) 
(the  --FRY  (S&M)")  and  the  Bosnian 
Serbs  contained  in  Executive  Order  No. 
12810  of  June  5.  1992  (57  FR  24347,  June 
9.  1992),  Executive  Order  No.  12831  of 
January  15.  1993  (58  FR  5253,  January 
21.  1993),  Executive  Order  No.  12846  of 
April  25,  1993  (58  FR  25771,  April  27, 
1993),  and  Executive  Order  No.  12934  of 
October  25,  1994  (59  FR  54117.  October 
27.  1994). 

1.  Executive  Order  No.  12808  blocked 
all  property  and  interests  in  property 
of  the  Governments  of  Serbia  and 
Montenegro,  or  held  in  the  name  of  the 
former  Govermment  of  the  Socialist 
Federal  Republic  of  Yugoslavia  or  the 
Government  of  the  Federal  Republic  of 
Yugoslavia,  then  or  thereafter  located 
in  the  United  States  or  within  the  pos- 
session or  control  of  United  States  per- 
sons, including  their  overseas 
branches. 

Subsequently,  Executive  Order  No. 
12810  expanded  U.S.  actions  to  imple- 
ment in  the  United  States  the  United 
Nations  sanctions  against  the  FRY 
(S&M)  adopted  in  United  Nations  Secu- 
rity Council  (UNSC)  Resolution  757  of 
May  30,  1992.  In  addition  to  reaffirming 
the  blocking  of  FRY  (S&M)  Govern- 
ment property,  this  order  prohibited 
transactions  with  respect  to  the  FRY 
(S&M)  involving  imports,  exports,  deal- 
ing in  FRY  (S&M)-origin  property  air 
and  sea  transportation,  contract  per- 
formance, funds  transfers,  activity  pro- 
moting importation  or  exportation  or 
dealings  in  property,  and  official 
sports,  scientific,  technical,  or  other 
cultural  representation  of,  or  sponsor- 
ship by.  the  FRY  (S&M)  in  the  United 
States. 

Executive  Order  No.  12810  exempted 
from  trade  restrictions  (1)  trans- 
shipments through  the  FRY  (S&M). 
and  (2)  activities  related  to  the  United 
Nations  Protection  Force 

(UNPROFOR).  the  Conference  on  Yugo- 
slavia, or  the  European  Community 
Monitor  Mission. 

On  January  15.  1993.  President  Bush 
issued  Executive  Order  No.  12831  to  im- 
plement new  sanctions  contained  in 
UNSC  Resolution  787  of  November  16, 


1992.  The  order  rcvoKea  the  exemption 
for  transshipments  through  the  FRY 
(S&M)  contained  in  Executive  Order 
No.  12810,  prohibited  transactions  with- 
in the  United  States  or  by  a  United 
States  person  relating  to  FRY  (S&M) 
vessels  and  vessels  is  which  a  majority 
or  controlled  interest  is  held  by  a  per- 
son or  entity  in,  or  operating  from,  the 
FRY  (S&M),  and  stated  that  all  such 
vessels  shall  be  considered  as  vessels  of 
the  FRY  (S&M).  regardless  of  the  flag 
under  which  they  sail. 

On  April  25.  1993.  I  issued  Executive 
Order  No.  12846  to  implement  in  the 
United  States  the  sanctions  adopted  in 
UNSC  Resolution  820  of  April  17,  1993. 
That  resolution  called  on  the  Bosnian 
Serbs  to  accept  the  Vance-Owen  peace 
plan  for  the  Republic  of  Bosnia  and 
Herzegovina  and.  if  they  failed  to  do  so 
by  April  26.  1993,  called  on  member 
states  to  take  additional  measures  to 
tighten  the  embargo  against  the  FRY 
(S&M)  and  Serbian-controlled  areas  of 
the  Republic  of  Bosnia  and  Herzegovina 
and  the  United  Nations  Protected 
Areas   in   Croatia.    Effective   April   26. 

1993.  the  order  blocked  all  property  and 
interests  in  property  of  commercial, 
industrial,  or  public  utility  undertak- 
ings or  entities  organized  or  located  in 
the  FRY  (S&M),  including  property  and 
interests  in  property  of  entities  (wher- 
ever organized  or  located)  owned  or 
controlled  by  such  undertakings  or  en- 
tities, that  are  or  thereafter  come 
within  the  possession  or  control  of 
United  States  persons. 

On  October  25.  1994.  in  view  of  UNSC 
Resolution  942  of  September  23.  1994.  I 
issued  Executive  Order  No.  12934  in 
order  to  take  additional  steps  with  re- 
spect to  the  crisis  in  the  former  Yugo- 
slavia (59  FR  54117.  October  27.  1994). 
Executive  Order  No.  12934  expands  the 
scope  of  the  national  emergency  de- 
clared in  Executive  Order  No.  12808  to 
address  the  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  posed  by  the  actions  and  poli- 
cies of  the  Bosnian  Serb  forces  and  the 
authorities  in  the  territory  in  the  Re- 
public of  Bosnia  and  Herzegovina  that 
they  control,  including  their  refusal  to 
accept  the  proposed  territorial  settle- 
ment of  the  conflict  in  the  Republic  of 
Bosnia  and  Herzegovina. 

The  Executive  order  blocks  all  prop- 
erty and  interests  in  property  that  are 
in  the  United  States,  that  hereafter 
come  within  the  United  States,  or  that 
are  or  hereafter  come  within  the  pos- 
session or  control  of  United  States  per- 
sons (Including  their  overseas 
branches)  of:  (1)  the  Bosnian  Serb  mili- 
tary and  paramilitary  forces  and  the 
authorities  in  areas  of  the  Republic  of 
Bosnia  and  Herzegovina  under  the  con- 
trol of  those  forces;  (2)  any  entity,  in- 
cluding any  commercial,  industrial,  or 
public  utility  undertaking,  organized 
or  located  in  those  areas  of  the  Repub- 
lic   of   Bosnia   and    Herzegovina   under 
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the  control  of  Bosnian  Serb  forces:  (3) 
anj'  entity,  wherever  organized  or  lo- 
cated, which  is  owned  or  controlled  di- 
rectly or  indirectly  by  any  person  in, 
or  res'dent  in.  those  areas  of  the  Re- 
public of  Bosnia  and  Herzegovina  under 
the  control  of  Bosnian  Serb  forces:  and 
(4)  any  person  acting  for  or  on  behalf  of 
any  person  within  the  scope  of  the 
above  definitions. 

The  Executive  order  also  prohibits 
the  provision  or  exportation  of  services 
to  those  areas  of  the  Republic  of 
Bosnia  and  Herzegovina  under  the  con- 
trol of  Bosnian  Serb  forces,  or  to  any 
person  for  the  purpose  of  any  business 
carried  on  in  those  areas,  either  from 
the  United  States  or  by  a  United 
States  person.  The  order  also  prohibits, 
the  entry  of  any  U.S. -flagged  vessel, 
other  than  a  U.S.  naval  vessel,  into  the 
riverine  ports  of  those  areas  of  the  Re- 
public of  Bosnia  and  Herzegovina  under 
the  control  of  Bosnian  Serb  forces.  Fi- 
nally, any  transaction  by  any  United 
States  person  that  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding, 
or  attempts  to  violate  any  of  the  prohi- 
bitions set  forth  in  the  order  is  prohib- 
ited. Executive  order  No.  12934  became 
effective  at  11:59  p.m.,  e.d.t..  on  Octo- 
ber 25.  1994. 

2.  The  declaration  of  the  national 
emergency  on  May  30.  1992.  was  made 
pursuant  to  the  authority  vested  in  the 
President  by  the  Constitution  and  laws 
of  the  United  States,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.),  and  section  301  of  title  3  of 
the  United  States  Code.  The  emergency 
declaration  was  reported  to  the  Con- 
gress on  May  30.  1992.  pursuant  to  sec- 
tion 204(b)  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1703  (b))  and  the  expansion  of  that  na- 
tional emergency  under  the  same  au- 
thorities was  reported  to  the  Congress 
on  October  25.  1994.  The  additional 
sanctions  set  forth  in  related  Executive 
orders  were  imposed  pursuant  to  the 
authority  vested  in  the  President  by 
the  Constitution  and  laws  of  the  Unit- 
ed States,  including  the  statutes  cited 
above,  section  1114  of  the  Federal  Avia- 
tion Act  (49  U.S.C.  App.  1514).  and  sec- 
tion 5  of  the  United  Nations  Participa- 
tion Act  (22  U.S.C.  287c ). 

3.  Effective  June  30.  1995.  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sanctions  Regulations,  31 
C.F.R.  Part  585  (the  -Regulations"'), 
were  amended  to  implement  Executive 
Order  No.  12934  (60  FR  34144.  June  30. 
1995).  The  name  of  the  Regulations  was 
changed  to  reflect  the  expansion  of  the 
national  emergency  to  the  Bosnian 
Serbs,  and  now  reads  "Federal  Repub- 
lic of  Yugoslavia  (Serbia  & 
Montenegro)  and  Bosnian  Serb-Con- 
trolled Areas  of  the  Republic  of  Bosnia 
and  Herzegovina  Sanctions  Regula- 
tions." A  copy  of  the  amended  Regula- 
tions is  attached. 
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Treasury's  blocking  authority  as  ap- 
plied to  FRY  (S&M)  subsidiaries  and 
vessels  in  the  United  States  has  been 
challenged  in  court.  In  Milena  Ship 
Management  Company.  Ltd.  versus  Sew- 
comb.  804  F.Supp.  846.  855.  and  859 
(E.D.L.A.  1992)  (affd.  995  F.2d  620  (5th 
Cir.  1993).  cert,  denied.  114  S.Ct.  877 
(1944),  involving  five  ships  owned  or 
controlled  by  FRY  (S&M)  entities 
blocked  in  various  U.S.  ports,  the 
blocking  authority  as  applied  to  these 
vessels  was  upheld.  In  IPT  Company. 
Inc.  versus  United  States  Department  of 
the  Treasury.  No.  92  CrV'  5542  (S.D.N.Y. 
1994).  the  district  court  also  upheld  the 
blocking  authority  as  applied  to  the 
property  of  a  Yugoslav  subsidiary  lo- 
cated in  the  United  States,  and  the 
case  was  subsequently  settled. 

4.  Over  the  past  6  months,  the  De- 
partments of  State  and  Treasury  have 
worked  closely  with  European  Union 
(the  ■EU")  member  states  and  other 
U.N.  member  nations  to  coordinate  im- 
plementation of  the  U.N.  sanctions 
against  the  FRY  (S&M).  This  has  in- 
cluded continued  deployment  of  Orga- 
nization for  Security  and  Cooperation 
in  Europe  (OSCE)  sanctions  assistance 
missions  (SAMs)  to  Albania.  Bulgaria. 
Croatia,  the  Former  Yugoslavia  Repub- 
lic of  Macedonia.  Hungary.  Romania, 
and  Ukraine  to  assist  in  monitoring 
land  and  Danube  River  traffic:  support 
for  the  International  Conference  on  the 
Former  Yugoslavia  (ICFY)  monitoring 
missions  along  the  Serbia-Montenegro- 
Bosnia  border:  bilateral  contacts  be- 
tween the  United  States  and  other 
countries  for  the  purpose  of  tightening 
financial  and  trade  restrictions  on  the 
FRY  (S&M):  and  ongoing  multilateral 
meetings  by  financial  sanctions  en- 
forcement authorities  from  various 
countries  to  coordinate  enforcement 
efforts  and  to  exchange  technical  infor- 
mation. 

5.  In  accordance  with  licensing  policy 
and  the  Regulations,  the  Office  of  For- 
eign Assets  Control  (FAC)  has  exer- 
cised its  authority  to  license  certain 
specific  transactions  with  respect  to 
the  FRY  (S&M).  which  are  consistent 
with  U.S.  foreign  policy  and  the  Secu- 
rity Council  sanctions.  During  the  re- 
porting period.  FAC  has  issued  90  spe- 
cific licenses  regarding  transactions 
pertaining  to  the  FRY  (S&M)  or  assets 
it  owns  or  controls,  bringing  the  total 
specific  licenses  issued  as  of  October  13. 
1995.  to  1.020.  Specific  licenses  have 
been  issued:  (1)  for  payment  to  U.S.  or 
third  country  secured  creditors,  under 
certain  narrowly  defined  cir- 
cumstances, for  preembargo  import 
and  export  transactions:  (2)  for  legal 
representation  or  advice  to  the  Govern- 
ment of  the  FRY  (S&M)  or  FRY 
(S&M) — located  or  controlled  entities: 
(3)  for  the  liquidation  or  protection  of 
tangible  assets  of  subsidiaries  of  FRY 
(S&M)— located  or  controlled  firms  lo- 
cated in  the  United  States:  (4)  for  lim- 
ited    transactions     related     to     FRY 


(S&M)  diplomatic  representation  in 
Washington  and  New  York:  (5)  for  pat- 
ent, trademark,  and  copyright  protec- 
tion in  the  FRY  (S&M)  not  involving 
payment  to  the  FRY  (S&M)  Govern- 
ment: (6)  for  certain  communications, 
news  media,  and  travel-related  trans- 
actions; (7)  for  the  payment  of  crews' 
wages,  vessel  maintenance,  and  emer- 
gency supplies  for  FRY  (S&M)-con- 
trolled  ships  blocked  In  the  United 
States:  (8)  for  the  removal  from  the 
FRY  (S&M).  or  protection  within  the 
FRY  (S&M),  of  certain  property  owned 
and  controlled  by  U.S.  entities:  (9)  to 
assist  the  United  Nations  in  its  relief 
operations  and  the  activities  of  the 
UNPROFOR:  and  (10)  for  payment  from 
funds  outside  the  United  States  where 
a  third  country  has  licensed  the  trans- 
action in  accordance  with  U.N.  sanc- 
tions. Pursuant  to  U.S.  regulations  im- 
plementing UNSC  Resolutions,  specific 
licenses  have  also  been  issued  to  au- 
thorize exportation  of  food,  medicine, 
and  supplies  intended  for  humanitarian 
purposes  in  the  FRY  (S&M). 

During  the  period.  FAC  addressed  the 
status  of  the  unallocated  debt  of  the 
former  Yugoslavia  by  authorizing  non- 
blocked  U.S.  creditors  under  the  New 
Financing  Agreement  for  Yugoslavia 
(Blocked  Debt)  to  exchange  a  portion 
of  the  Blocked  Debt  for  new  debt 
(bonds)  issued  by  the  Republic  of  Slove- 
nia. The  completion  of  this  exchange 
will  mark  the  transfer  t'o  Slovenia  of 
sole  liability  for  a  portion  of  the  face 
value  of  the  $4.2  billion  unallocated 
debt  of  the  FRY  (S&M)  for  which  Slo- 
venia, prior  to  the  authorized  ex- 
change, was  jointly  and  severally  lia- 
ble. The  exchange  will  relieve  Slovenia 
of  the  joint  and  several  liability  for  the 
remaining  unallocated  FRY  (S&M) 
debt  and  pave  the  way  for  its  entry 
into  international  capital  markets. 

During  the  past  6  months.  FAC  has 
continued  to  oversee  the  liquidation  of 
tangible  assets  of  the  15  U.S.  subsidi- 
aries of  entities  organized  in  the  FRY 
(S&M).  Subsequent  to  the  issuance  of 
Executive  Order  No.  12846.  all  operating 
licenses  issued  for  these  U.S. -located 
Serbian  or  Montenegrin  subsidiaries  or 
joint  ventures  were  revoked,  and  the 
net  proceeds  of  the  liquidation  of  their 
assets  placed  in  blocked  accounts. 

In  order  to  reduce  the  drain  on 
blocked  assets  caused  by  continuing  to 
rent  commercial  space,  FAC  arranged 
to  have  the  blocked  personality,  files, 
and  records  of  the  two  Serbian  banking 
institutions  in  New  York  moved  to  se- 
cure storage.  The  personality  is  being 
liquidated,  with  the  net  proceeds 
placed  in  blocked  accounts. 

Following  the  sale  of  the  MV 
Kapetan  Martinovic  in  January  1995. 
five  Yugoslav-owned  vessels  remain 
blocked  in  the  United  States.  Approval 
of  the  UNSC's  Serbian  Sanctions  Com- 
mittee was  sought  and  obtained  for  the 
sale  of  the  M/V  Kapetan  Martinovic 
(and  the  MA'  Bor.  which  was  sold  in 
June  1994). 


With  the  FAC-licensed  sales  of  the  M 

V  Kapetan  Martinovic  and  the  M/V 
Bor.  those  vessels  were  removed  from 
the  list  of  blocked  FRY  (S&M)  entities 
and  merchant  vessels  maintained  by 
FAC.  As  of  October  12.  1995.  five  addi- 
tional vessels  have  been  removed  from 
the  list  of  blocked  FRY  (S&M)  entities 
and  merchant  vessels  maintained  by 
FAC  as  a  result  of  sales  conditions  that 
effectively  extinguished  any  FRY 
(S&M)  interest:  the  M'V  Blue  Star.  M 

V  Budva.  Ma'  Bulk  Star.  M/V 
Hanuman.  and  M  V  Sumadija.  The  new 
owners  of  several  other  formerly  Yugo- 
slav-owned vessels,  which  have  been 
sold  in  other  countries,  have  petitioned 
FAC  to  remove  those  vessels  from  the 
list. 

During  the  past  6  months.  U.S.  finan- 
cial Institutions  have  continued  to 
block  funds  transfers  in  which  there  is 
a  possible  interest  of  the  Goverrunent 
of  the  FRY  (S&M)  or  an  entity  or  un- 
dertaking located  in  or  controlled  from 
the  FRY  (S&M).  and  to  stop  prohibited 
transfers  to  persons  in  the  FRY  (S&M). 
The  value  of  transfers  blocked  has 
amounted  to  $137.5  million  since  the  is- 
suance of  Executive  Order  No.  12808.  in- 
cluding some  $13.9  million  during  the 
past  6  months. 

To  ensure  compliance  with  the  terms 
of  the  licenses  that  have  been  issued 
under  the  program,  stringent  reporting 
requirements  are  imposed.  More  than 
318  submissions  have  been  reviewed  by 
FAC  since  the  last  report,  and  more 
than  130  compliance  cases  are  cur- 
rently open. 

6.  Since  the  issuance  of  Executive 
Order  No.  12810.  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  the  FRY  (S&M)  or 
Bosnian  Serb  authorities  have  an  inter- 
est) are  identified  and  interdicted,  and 
that  permitted  imports  and  exports 
move  to  their  intended  destination 
without  undue  delay.  Violations  and 
suspected  violations  of  the  embargo  are 
being  investigated  and  appropriate  en- 
forcement actions  are  being  taken.  Nu- 
merous investigations  carried  over 
from  the  prior  reporting  period  are 
continuing.  Since  the  last  report.  FAC 
has  collected  10  civil  penalties  totaling 
more  than  $27,000.  Of  these,  fi%'e  were 
paid  by  U.S.  financial  institutions  for 
violative  funds  transfers  involving  the 
Government  of  the  FRY  (S&M),  per- 
sons in  the  FRY  (S&M),  or  entities  lo- 
cated or  organized  in  or  controlled 
from  the  FRY  (S&M).  One  U.S.  com- 
pany and  one  air  carrier  have  also  paid 
penalties  related  to  unlicensed  pay- 
ments to  the  Government  of  the  FRY 
(S&M)  or  other  violations  of  the  Regu- 
lations. Two  companies  and  one  law 
firm  have  also  remitted  penalties  for 
their  failure  to  follow  the  conditions  of 
FAC  licenses. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 


from  May  30.  1995.  through  November 
29.  1995,  that  are  directly  attributable 
to  the  declaration  of  a  national  emer- 
gency with  respect  to  the  FRY  (S&M) 
and  the  Bosnian  Serb  forces  and  au- 
thorities are  estimated  at  about  $3.5 
million,  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  FAC  and  its  Chief 
Counsel's  Office,  and  the  U.S.  Customs 
Service),  the  Department  of  State,  the 
National  Security  Council,  the  U.S. 
Coast  Guard,  and  the  Department  of 
Commerce. 

8.  The  actions  and  policies  of  the 
Government  of  the  FRY  (S&M),  in  its 
involvement  in  and  support  for  groups 
attempting  to  seize  and  hold  territory 
in  the  Republics  of  Croatia  and  Bosnia 
and  Herzegovina  by  force  and  violence, 
and  the  actions  and  policies  of  the 
Bosnian  Serb  forces  and  the  authorities 
in  the  areas  of  Bosnia  and  Herzegovina 
under  their  control,  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States.  The 
United  States  remains  committed  to  a 
multilateral  resolution  of  the  conflict 
through  implementation  of  the  United 
Nations  Security  Council  resolutions. 

I  shall  continue  to  exercise  the  pow- 
ers at  my  disposal  to  apply  economic 
sanctions  against  the  FRY  (S&M)  and 
the  Bosnian  Serb  forces,  civil  authori- 
ties, and  entities,  as  long  as  these 
measures  are  appropriate,  and  will  con- 
tinue to  report  periodically  to  the  Con- 
gress on  significant  developments  pur- 
suant to  50  U.S.C.  1703(c). 

William  J.  Clinton. 

The  WHrrE  House.  December  8.  1995. 


COMMUNICATION  FROM  THE  HON- 
ORABLE DAVID  E.  BONIOR,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  David  E.  Bonior, 
Member  of  Congress: 

W.'kSHI.NGTON,  DC, 

December  7.  1995. 

Hon.  NEWT  Gl.NORICH, 

Speaker  of  the  House.  Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50i  of  the  Rules 
of  the  House  I  have  been  served  with  a  sub- 
poena Issued  by  the  Circuit  Court  of  Michi- 
gan. 

After  consultation  with  the  General  Coun- 
sel, I  will  make  the  determinations  required 
by  the  Rule. 

Sincerely, 

David  E.  Bokior, 
Mivnber  of  Congress. 


States  vetoed  a  proposed  balanced 
budget  submitted  by  the  Congress  of 
the  United  States.  It  was  of  course  the 
President's  legal  right  and  prerogative 
to  vote  this  bill,  not  only  under  the 
Constitution  but  under  the  recent 
agreement  between  Congress  and  the 
President,  if  the  President  felt  that  the 
budget  did  not  adequately  fund  certain 
programs. 

On  Thursday  the  President  submitted 
back  to  Congress  his  own  proposed  bal- 
anced budget.  Unfortunately,  I  have  to 
say  that  I  believe  the  administration  in 
this  case  did  not  comply  with  our  re- 
cent agreement. 

Our  agreement  called  for  a  balanced 
budget  in  7  years,  which  the  adminis- 
tration did  comply  with  using  the  eco- 
nomic forecasts,  in  this  case  meaning 
projected  government  revenue  by  the 
Congressional  Budget  Office.  Instead, 
the  President's  budget  submitted  last 
Thursday  uses  the  economic  forecasts 
of  his  own  Office  of  Management  and 
Budget.  Their  projections  are  as  much 
as  $400  billion  in  more  government  rev- 
enue over  7  years  than  the  Congres- 
sional Budget  Office. 

The  point,  however,  is  not  to  debate 
between  the  two.  That  has  already 
been  settled.  In  the  recent  agreement, 
the  President  and  the  Congress  both 
agreed  to  use  the  Congressional  Budget 
Office  for  economic  forecasts. 

Therefore.  I  respectfully  call  upon 
the  administration  to  introduce  a  new- 
budget  of  7  years  in  duration  with  the 
use  of  the  Congressional  Budget  Office 
economic  forecast  for  Government  rev- 
enue so  that  the  two  budgets  can  be 
compared  side-by-side,  the  budget  of 
the  Congress  and  the  budget  of  the 
President  of  the  United  States,  so  that 
negotiations  can  begin  on  a  level  play- 
ing field  between  them  and  so  that  the 
American  people  can  decide  on  a  com- 
mon yardstick  which  priorities  they 
prefer. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


AMERICAN 
PARTNER- 


REACHING  A  BALANCED  BUDGET 
(Mr.    SCHIFF   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.     SCHIFF.     Mr.     Speaker,     last 
Wednesday  the  President  of  the  United 


INTRODUCTION         OF 
HEALTH       SECURITY 
SHIP  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  OBEY.  Mr.  Speaker.  I  do  not  nor- 
mally these  days  take  special  orders 
because,  as  everyone  understands. 
there  is  no  legislative  business  to  be 
conducted,  but  I  do  today  take  this 
time  to  simply  announce  that  I  am  in- 
troducing the  Health  Security  Partner- 
ship Act  of  1995  because   I  think   this 
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Congress  is  going  in  a  totally  wrong  di- 
rection on  the  issue  of  health  care  and 
I  think  we  ought  to  start  talking  about 
how  to  reverse  that. 

Last  year  the  country  missed  a  his- 
toric opportunity  to  reform  our  health 
care  system  by  getting  a  handle  on 
costs  and  strengthening  the  health  se- 
curity of  every  American  family.  The 
public  wanted  action  but  Washington 
became  so  polarized  that  the  oppor- 
tunity was  missed.  That  does  not  mean 
that  the  problem  has  gone  away. 

Since  the  failure  of  Washington  to 
provide  health  care  reform  last  year.  1 
million  more  Americans  have  lost 
health  care  coverage  and  Americans 
concerned  about  being  able  to  hold  on 
to  affordable  health  insurance  have 
seen  that  concern  intensify  greatly.  At 
a  time  when  we  ought  to  be  reducing 
insecurity  and  increasing  access  to 
quality  health  care.  Congress  is  going 
in  the  opposite  direction. 

Instead  of  reducing  the  number  of  un- 
insured Americans,  this  Congress  is 
moving  millions  of  people  to  the  rolls 
of  the  uninsured  by  shredding  the  Med- 
icaid safety  net  for  millions  of  poor 
families  and  working  families  who  need 
nursing  home  coverage  for  a  loved  one. 
It  is  making  Medicare  more  insecure 
for  millions  of  recipients.  The  median 
income  for  women  on  Medicare  is  $8,500 
a  year.  And  it  is  increasing  the  cost  for 
the  uninsured,  a  cost  which  will  there- 
fore be  shifted  to  families  who  do  have 
insurance  and  to  employers  who  pro- 
vide that  insurance. 

That  is  morally  wTong.  it  is  economi- 
cally wrong,  and  the  bill  that  I  am  in- 
troducing today  goes  against  the  pre- 
vailing tide  in  this  Congress  in  order  to 
try  to  correct  it.  I  know  that  we  are 
moving  against  the  tide,  but  this  is  a 
matter  of  principle  and  it  is  well  worth 
the  fight. 

I  should  say  also  that  I  am  being 
joined  in  this  effort  by  the  gentleman 
from  New  York  [Mr.  Hinchey].  the  gen- 
tleman from  New  York  [Mr.  Owens], 
the  gentlewoman  from  California  [Ms. 
Pelosi].  and  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Last  year's  health  care  battles  have 
made  it  quite  clear  to  me  that  while 
the  public  wants  reform,  they  do  not 
want  reform  that  creates  new  huge 
Federal  bureaucracies.  There  are  some 
things  that  the  Federal  Government 
can  and  should  do,  and  this  bill  would 
do  them. 

For  example,  the  National  Govern- 
ment can  and  should  insist  on  insur- 
ance reform  so  that  people  with  pre- 
existing conditions  cannot  be  denied 
coverage.  It  can  and  should  expand  the 
Community  Options  Program  such  as 
we  have  in  Wisconsin,  so  that  home 
and  community-based  health  care  can 
be  an  affordable  option  to  institu- 
tionalized care.  And  we  can  attack  the 
inequity  that  allows  corporations  to 
deduct  the  full  cost  of  providing  health 
insurance  to  their  employees  but  only 
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allows  the  self-employed  businessman 
to  deduct  30  percent  of  the  cost  of  cov- 
erage. 

There  are  nonbureaucratlc  reforms 
that  can  and  should  be  made  at  the 
Federal  level.  But  we  can  also  create  a 
Federal-State  partnership  that  will 
leave  to  the  States  the  major  choices 
about  how  to  deal  with  the  short- 
comings in  today's  health  care  system. 

That  is  why  the  bill  I  am  introducing 
today,  beyond  the  issue  of  insurance 
reform,  will  have  only  one  Federal  re- 
quirement. The  requirement  will  sim- 
ply be  that  States  ensure  that  every 
citizen  in  each  State  has  health  insur- 
ance coverage,  and  that  such  coverage 
is  comparable  to  that  which  is  now 
available  to  Members  of  Congress.  Fed- 
eral employees  and  their  families. 

Under  the  plan.  States  could  estab- 
lish whatever  system  they  want,  be  it 
public,  private  or  a  mixturQx<5f  both. 
Each  State  would  decM(&-"^vhether  to 
use  devices  such  aS'^ei^-sharing  pools 
or  subsidies  to  provide  coverage  for 
those  who  are  unemployed,  those  who 
are  working  but  unable  to  afford  health 
insurance,  and  those  who  are  high  risk 
and  unable  to  get  insurance  from  car- 
riers. 

In  the  best  Progressive  tradition — 
and  I  mean  that  in  a  capital  P  because 
the  Progressive  Party  was  born  in  Wis- 
consin— in  the  best  Progressive  tradi- 
tion, we  can  use  States  as  laboratories 
of  democracy  to  help  find  alternative 
health  care  reform  models  that  work. 
The  elements  of  the  plan  would  work 
like  this. 

States  would  be  required  to  submit  a 
plan  by  July  1.  1999.  to  the  Secretary  of 
Health  and  Human  Services  which 
would  have  to  show  that  every  citizen 
in  that  State  is  covered  by  health  in- 
surance which  has  benefits  comparable 
to  those  available  under  the  Federal 
Employees  Health  Benefits  Plan. 

Second,  the  rules  of  the  insurance 
game  would  be  changed  to  guarantee 
that  people  could  no  longer  be  turned 
away  because  of  preexisting  conditions, 
income,  employment,  or  other  health 
status.  Insurance  companies  could  no 
longer  deny,  cancel,  or  refuse  to  renew 
coverage  unless  the  premiums  had  not 
been  paid,  unless  fraud  or  misrepresen- 
tation had  been  involved,  or  the  plan  is 
ceasing  coverage  in  an  entire  geo- 
graphical area.  Home  and  community- 
based  care  would  be  provided  as  an  op- 
tion to  institutional  care  when  it 
would  be  medically  appropriate. 

Third,  the  Secretary  of  Health  and 
Human  Services  would  annually  certify 
the  plans.  Only  those  States  that  par- 
ticipate will  be  eligible  for  Federal 
Medicaid  funds,  and  participating 
States  would  be  eligible  to  share  in  the 
Federal  pool  of  funds  created  in  the  bill 
to  assist  States  in  the  effort. 

As  I  said  earlier,  currently  self-em- 
ployed individuals  can  deduct  30  per- 
cent of  their  health  insurance  costs  on 
their    Federal    tax    return.    This    bill 


would  increase  that  deduction  to  100 
percent,  and  it  would  also  allow  work- 
ers whose  employers  do  not  provide 
health  insurance  to  deduct  up  to  80  per- 
cent of  their  health  insurance  cost. 

Congress  is  right  to  want  to  reform 
Medicare  and  Medicaid,  but  health  care 
for  persons  struggling  to  make  ends 
meet  should  not  be  squeezed  in  order  to 
provide  a  rich  man's  tax  cut.  Medicare 
and  Medicaid  reform  should  not  be 
done  in  isolaclon.  They  should  be  done 
in  the  context  of  overall  care  reform, 
to  effectively  and  fairly  control  costs, 
and  to  minimize  cost-shifting  to  per- 
sons who  are  insured  and  to  employers 
who  do  provide  insurance. 

Until  we  can  ensure  that  everyone 
has  health  coverage,  the  problem  of 
cost-shifting  will  not  go  away.  Cost- 
shifting  is  a  hidden  tax  that  continues 
to  drive  the  cost  of  health  care  higher 
and  higher.  Until  we  get  a  handle  on 
cost-shifting,  prices  will  continue  to 
rise  forcing  more  people  out  of  the  sys- 
tem and  escalating  the  problem. 

No  one  can  convince  me  that  in  last 
November's  election  the  public  was 
telling  us  that  they  wanted  us  to  weak- 
en health  care  coverage  and  increase 
its  cost,  especially  to  the  most  vulner- 
able among  us.  They  want  us  to  make 
health  care  more  affordable  and  more 
accessible.  They  do  not  want  us  to  go 
in  the  other  direction. 

This  is  a  proposal  which  would  help 
move  us  back  in  the  right  direction. 
Right  now  40  million  Americans  are 
being  left  behind,  and  that  is  a  dis- 
grace. It  is  an  even  larger  disgrace  that 
if  the  Medicaid  reforms,  so-called  re- 
forms being  pushed  by  the  Republican 
leadership  in  this  House  go  through, 
that  you  could  almost  double  the  num- 
ber of  those  who  are  uninsured  in  this 
country  because  of  the  loss  of  the  Med- 
icaid guarantee. 

These  are  problems  which  this  Con- 
gress ought  to  be  willing  to  solve.  We 
ought  to  be  including  more  people  in 
the  blessings  of  this  country  when  it 
comes  to  health  care,  not  fewer.  I 
would  hope  that  someday  the  Congress 
will  get  about  doing  that,  because  that 
Indeed  is  the  people's  business. 


AN  HONEST  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  6rder  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
is  recognized  for  60  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
am  pleased  to  say  that  the  special  or- 
ders that  I  have  been  involved  in  over 
the  past  several  days,  actually  week,  of 
the  discussions  of  the  balanced  budget 
are  beginning  to  attract  some  atten- 
tion from  around  the  country  and  from 
our  colleagues  here  in  the  House. 

As  the  Speaker  knows,  I  have  been 
indicating  in  my  discussions  that  far 
from  balancing  the  budget,  in  the  pro- 
posals that  are  before  us  now.  we  are 
merely  shifting  the  deficit. 


I  have  had  people  call  in  and  expr- 
their  gratitude  that  I  am  explain;: 
this  in  a  step-by-step  manner  so  that  it 
is  easy  for  the  average  taxpayer  as  well 
as  the  average  Member  who  might  not 
be  completely  familiar  with  the  budget 
process  to  understands  what  it  is  that 
we  are  doing,  what  it  is  that  is  being 
proposed. 

I  have  long  since  learned,  and  I  am 
sure  the  Speaker  would  agree,  that  not 
just  in  politics  but  I  guess  in  all  of  life, 
it  is  the  obvious  that  you  have  to  state 
over  and  over  again  because  it  is  the 
obvious  that  you  tend  to  take  most  for 
granted  and  forget  first. 

The  obvious  in  this  situation  is.  is 
that  every  time  you  hear  someone 
stand  up  and  say.  "Oh.  we're  going  to 
balance  the  budget  in  7  years."  you 
should  immediately  get  on  your  skep- 
tical clothes  to  protect  yourself.  You 
should  be  skeptical  for  the  following 
reason. 

If  you  look  at  the  presentation  of  the 
budget,  do  not  listen  to  the  rhetorical 
lines  about  balancing  the  budget  in  7 
years.  That  is  the  little  prayerful  rit- 
ual that  is  being  recited  on  this  floor 
and  on  the  so-called  news  talk  shows, 
on  the  news  bites,  the  9-  and  10-second 
blips  you  get  on  television  or  here  on 
the  radio,  that  we  are  going  to  balance 
the  budget  in  7  years.  It  is  merely  a 
question  of  numbers. 

Today,  for  example,  you  can  read  in 
the  New  York  Times  or  in  the  Washing- 
ton Post  arguments  about  whether  or 
not  we  are  talking  about  numbers  on 
Medicare. 

You  can  see.  and  I  have  here,  Mr. 
Speaker,  the  national  edition  of  the 
New  York  Times  for  today  with  a  head- 
line. GOP.  the  Republican  Party,  em- 
phasizes points  of  similarity  on  Medi- 
care. That  is  the  attempt. 

Then  you  have  little  graphs.  Every- 
body has  a  graph  that  they  want  to 
show  you.  especially  if  the  do  not  want 
you  to  understand  what  is  really  at 
stake. 

What  is  at  point  where  Medicare  is 
concerned  in  the  budget  proposal.  Mr. 
Speaker,  is  that.  yes.  there  will  be  a  in- 
crease in  spending  in  both  proposals, 
the  President's  proposal  is  it  stands  to 
this  point,  and  the  Republican  pro- 
posal. The  question  is.  is  there  going  to 
be  a  sufficient  increase  to  cover  the 
number  of  people  who  need  it? 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  who  spoke  just  before  me  indi- 
cated very  clearly  that  we  are  facing  a 
situation,  because  we  did  not  do  na- 
tional health  care  in  the  previous  2 
years,  a  situation  which  is  dire,  which 
is  going  to  cause  even  more  people  to 
be  lacking  health  insurance;  going  to 
cause  us.  I  believe,  the  case  can  be 
made,  to  expand  even  more  funds  than 
are  projected. 

Everybody  is  trying  to  say.  the  Re- 
publican proposal  says  they  are  going 
to  save  Medicare.  How  are  they  going 
to  save  it?  They  are  going  to  cut  it 


hundreds  of  billions  of  dollars.  They 
are  going  to  block-grant  to  the  States 
the  Medicaid  Program,  which  means 
the  States  will  become  liable  for  Med- 
icaid, or  they  will  alter  the  eligibility 
requirements.  Your  mother,  your  fa- 
ther, yourself,  you  may  not  be  eligible. 
Anybody  out  there  who  thinks  that 
the.v  are  going  to  be  freed  of  the  con- 
sequences of  these  budget  proposals, 
believe  me.  better  think  about  it  again. 

So  I  ask  you.  let  us  suppose,  if  both 
the  Republicans  and  the  Democrats  are 
claiming,  as  they  do  on  these  charts, 
that  they  are  increasing  spending  for 
Medicare,  then  how  is  it  that  they  are 
going  to  take  $270  billion  in  the  Repub- 
lican plan  out  of  Medicare?  How  can 
you  be  increasing  the  spending  and 
then  taking  money  out  of  it  supposedly 
in  savings  at  the  same  time?  I  do  not 
think  you  can  do  that.  You  cannot 
move  forward  and  run  backward  at  the 
same  time. 

Well.  I  will  tall  you  how  they  say 
they  are  going  to  do  it.  They  say  we 
will  increase  the  amount^ 

Mr.  SCARBOROUGH.  Will  the  gen- 
tleman yield? 

Mr.  ABERCROMBIE.  Certainly. 

Mr.  SCARBOROUGH.  I  have  dis- 
cussed budget  issues  with  the  gen- 
tleman before  and  look  forward  to  his 
budget  plan  that  will  balance  the  budg- 
et in  the  year  2002  and  increase  $1  tril- 
lion more 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  this  is  a  perfect  example  if  what 
I  was  talking  about.  You  just  heard  the 
ritual  incantation  of  balancing  the 
budget  in  the  year  2002.  That  will  not 
happen.  You  can  recite  that  like  a 
prayer.  You  have  no  proposal.  You 
have  never  made  a  statement  that  re- 
motely reflects  a  balanced  budget  in 
the  year  2002. 

Mr.  SCARBOROUGH.  Will  the  gen- 
tleman yield? 

Mr.  ABERCROMBIE.  Yes. 

Mr.  SCARBOROUGH.  From  the  scor- 
ing that  I  have  seen,  actually  CBO 
scores  that  we  balance  the  budget.  But 
let  me  ask  you  this  question 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  because  it  you  are  going  to  come 
Into  my  time,  you  are  going  to  have  to 
be  accurate. 

All  the  CBO  scoring,  and  CBO  for 
those  who  do  not  know,  is  the  Congres- 
sional Budget  Office.  Every  chart  of 
the  Congressional  Budget  Office  shows 
that  the  budget  will  not  be  balanced  in 
2002  unless  you  play  an  accounting 
trick  which  takes  your  deficit  off-budg- 
et. Your  proposal  proposes  to  take 
some  $636  billion  from  Social  Security, 
plus  interest,  put  it  off-budget  and  pre- 
tend you  do  not  owe  it  in  the  year  2002. 

Every  Congressional  Budget  Office 
chart,  every  analysis  that  they  have, 
which  I  have  before  me.  indicates  that 
there  will  be  a  massive  deficit  shift  in 
2002  while  you  claim  to  have  a  balanced 
budget. 

Mr.  SCARBOROUGH.  Well,  if  the 
gentleman  will  yield,  a  lot  of  people 


would  accuse  anybody  coming  to  this 
floor  and  stating  that  the  Republican 
budget  does  not  go  far  enough  to  bal- 
ance the  budget  as  being  a  little  bit 
less  than  sincere. 

I  would  ask  the  gentleman  what  bal- 
anced budget  plan  has  he  supported  m 
this  year  of  all  the  balanced  budget 
plans  that  have  before  the  floor.  Or 
name  one  budget  that  j'our  majority 
leader  has  supported  or  name  one  budg- 
et that  the  President  has  supported 
that  will  go  as  far  as  the  budget  that 
the  Republican  Party  put  forward  that 
Democrats,  some  conservative  Demo- 
crats and  moderate  Democrats,  have 
actually  supported. 

I  think,  and  let  me  just  say  this,  as  I 
have  said  before  when  I  have  seen  the 
gentleman  on  the  floor.  I  agree  with 
you.  that  if  we  go  that  extra  mile  and 
find  a  way  to  get  Social  Security  off- 
budget  and.  as  I  have  said  before.  I 
want  to  work  with  you  on  this  because 
I  think  it  is  a  laudable  goal.  If  we  go 
that  extra  mile,  get  Social  Security 
off-budget,  still  balance  the  budget  in  7 
years,  with  Social  Security  off-budget, 
that  is  a  fantastic  goal. 

My  only  point  is  this:  W'hen  you 
come  to  the  floor  and  when  others 
come  to  the  floor  stating  that  the  Re- 
publicans do  not  go  far  enough  because 
we  do  not  take  Social  Security  off- 
budget,  it  seems  a  little  bit  less  than 
sincere.  The  same  question  could  be 
raised  about  Medicare. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time.  You  have  asked  me  a  series  of 
questions. 

Let  us  go  backward  in  them.  Seeming 
less  than  sincere.  I  assure  you  I  am 
quite  sincere. 

Let  us  go  over  what  the  deficits  are. 
and  I  will  tell  you.  before  we  go  to  the 
deficits.  I  will  give  you  the  answer  to 
the  first  part  of  your  question  about 
what  proposals  have  been  on  the  floor. 
No  proposals  that  has  been  on  this 
floor  is  going  to  balance  the  budget  in 
7  years.  That  is  almost  impossible. 

Mr.  SCARBOROUGH.  Is  that  why  you 
have  voted  against  those? 

Mr.  ABERCROMBIE.  I  have  never 
said  on  this  floor  that  the  Republicans 
do  not  go  far  enough.  To  the  contrary, 
if  you  want  to  eviscerate  this  country, 
that  is  up  to  you.  and  if  you  want  to 
run  for  office  in  1996  on  the  basis  that 
you  want  to  strip  this  country  of  every 
value  that  means  anything  in  a  repub- 
lic, you  can  do  that. 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman will  yield,  just  to  answer  that 
point. 

Mr.  ABERCROMBIE.  I  still  have  the 
time. 

Mr.  SCARBOROUGH.  How  does  evis- 
ceration  

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
have  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  controls  the  time. 

Mr.  ABERCROMBIE.  I  have  the  time. 
There   is   no   budget   proposal   on   this 
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floor  that  is  going  to  balance  the  budg- 
et in  the  year  2002.  It  cannot  be  done. 
It  cannot  be  done  unless  you  use  the 
most  draconian  methodology  that 
would,  as  I  indicate,  eviscerate  the  ca- 
pacity of  the  country  to  sustain  itself, 
either  socially  or  economically. 

D  1230 

On  the  other  hand,  if  the  gentleman 
wants  to  balance  the  budget,  if  that  is 
what  his  goal  is,  then  the  gentleman  is 
going  to  have  to  do  it  the  sensible  way 
that  anybody  else  does  it.  the  way 
other  municipalities  and  States  and 
countries  and  villages  do.  The  gen- 
tleman is  going  to  have  to  have  a  cap- 
ital expenditures  budget.  The  gen- 
tleman is  going  to  have  to  have  an  op- 
erating budget  and  find  a  methodology 
for  dealing  with  it. 

How  much  revenue  is  coming  in?  How 
much  is  going  out?  How  much  can  we 
afford  to  spend  in  a  given  year?  And 
then  lay  that  out  over  a  10-.  20-.  or  30- 
year  period  in  order  to  achieve  it.  That 
is  the  way  we  do  it. 

My  colleagues  are  not  going  to  do  it 
by  the  intuitive  method  of  the  Speaker 
of  picking  out  a  7-year  period  in  which 
they  increase  the  deficit,  increase 
spending,  and  at  the  same  time  claim 
that  they  are  balancing  the  budget. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
greatly  appreciate  the  gentleman  giv- 
ing me  some  time,  and  I  certainly 
would  invite  the  gentleman  to  speak 
when  I  have  an  hour. 

But  first  of  all.  the  gentleman  has 
stated  that  the  Republican  plan  evis- 
cerates America  and  tears  away  basic 
American  %'alues  by  draconian  cuts. 
Then  the  gentleman  moves  forward  and 
says  that  the  Republicans  are  actually 
spending  more  and  the  deficit  in- 
creases. It  brings  to  mind  a  Washing- 
ton Post  editorial  that  basically  says 
that  the  Democrats  are  being  less  than 
sincere  when  they  say  that  a  plan  on 
Medicare,  for  instance,  that  increases 
spending  by  45  percent  is  draconian. 

Now.  the  gentleman  went  to  school.  I 
suppose  he  went  to  school  in  Hawaii.  1 
went  to  school  in  Florida  and  across 
the  Southwest.  Where  I  went  to  school, 
a  45-percent  increase  where  one  goes 
from  spending  $850  billion  to  $1.6  tril- 
lion over  7  years  is  an  increase;  where 
the  average  senior  citizen  goes  from, 
and  the  gentleman  has  heard  these 
numbers,  goes  from  $4,600  to  $7,100  per 
year,  that  is  per  beneficiar.y. 

That  is  why  the  Washington  Post,  on 
November  16  said,  and  I  would  like  the 
gentleman  to  respond  to  this  because  I 
have  yet  to  hear  a  Democrat  who  has 
been  attacking  the  Republican's  plan 
to  balance  the  budget.  I  have  yet  to 
hear  anybody  respond  to  this.  If  I  could 
just  read  this  and  have  the  gentleman 
respond; 
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BlU  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  In  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicares  great  protectors.  They  have 
shamelessly  used  the  Issue,  demagogued  on 
It.  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
proposals  generally.  The  president  was  still 
doing  It  this  week:  a  Republican  proposal  to 
Increase  Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government — and  never  mind  that 
he  himself,  in  his  own  budget,  would  coun- 
tenance a  similar  Increase. 

We've  said  some  of  this  before:  It  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win.  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  In  behalf 
of  which  they  profess  to  be  behaving.  Politi- 
cally, they  win  have  heli)ed  to  lock  In  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 
other  federal  programs,  not  least  the  pro- 
grams for  the  poor. 

Mr.  Speaker,  the  gentleman  from  Ha- 
waii heard  this,  he  saw  on  the  front  of 
the  New  Republic  this  past  week  most 
likely  where  the  cover  story  by  a 
former  member  of  the  Clinton  adminis- 
tration said  that  the  Democrats' 
demago^uing  on  Medicare  was  even 
worse  than  the  American  public  sus- 
pected. That  is  the  New  Republic  and 
the  Washington  Post.  It  is  not  the 
Washington  Times.  If  the  gentleman 
could  just  respond  to  that. 

Mr.  ABERCROMBIE.  I  would  be  de- 
lighted to  respond  to  that.  I  would  not 
accuse  the  Washington  Post  of 
demagogruing.  especially  if  they  are  an 
editor  of  the  Washington  Post  who  has 
health  insurance  and  is  not  likely  to 
lose  it. 

It  is  very  interesting.  I  have  indi- 
cated, and  3ls  far  as  the  President's 
budget  is  concerned  he  has  indicated, 
and  the  news  page  from  the  New  York 
Times,  which  I  just  showed,  this  agrees 
exactly  with  what  the  gentleman  just 
said  in  terms  of  increased  spending.  I 
said  already  this  morning  that  both 
Che  Republicans  and  the  Democrats  are 
proposing  Increased  spending. 

The  difference  is  if  the  spending  does 
not  match  the  need,  then  we  fall  be- 
hind. What  the  Republican  proposal  is, 
is  that  they  want  to  throw  a  10-foot 
rope  to  someone  who  is  12  feet  out  in 
the  water  and  drowning.  The  fact  that 
they  are  throwing  a  10-foot  rope  does 
not  do  anything  for  the  person  who  is 
drowning,  because  they  need  12  feet  in 
order  to  reach  him. 

What  is  happening  is  that  under  Med- 
icare and  the  expenditures  under  tTie 
proposal  by  the  Republicans  is  that 
they  are  going  to  make  the  insurance 
companies  richer.  The  Republicans  are 
going    to    take    nine    steps    backward. 


They  are  not  going  to  have  a  sufficient 
amount  of  money  to  be  able  to  deal 
with  the  need,  particularly  if  they  put 
on  a  Medicaid  proposal  in  conjunction 
with  it  that  sees  to  it  that  more  people 
are  ineligible  for  Medicaid  spending,  so 
they  will  be  showing  up  in  the  emer- 
gency rooms,  and  those  who  do  have 
health  insurance  will  be  paying  even 
higher  premiums  to  take  care  of  those 
who  do  not  have  insurance. 

So.  all  the  Republicans  have  done 
with  this  proposal  and  so-called  in- 
crease is  shift  the  burden  of  paying  for 
it  to  those  who  already  do  have  insur- 
ance. 

Mr.  SCARBOROUGH.  The  gentleman 
called  it  a  so-called  increase,  and  when 
you  go  up  45  percent,  I  understand  if 
you  believe  that  we  need  to  go  up  60 
percent  instead  of  45  percent.  That  is 
fine.  But  the  fact  of  the  matter  is,  as 
we  know.  Medicare  has  been  growing  at 
a  10-percent  clip. 

Mr.  ABERCROMBIE.  Not  in  Hawaii, 
because  we  have  health  care  in  Hawaii. 
We  have  had  it  for  20  years. 

Mr.  SCARBOROUGH.  Right.  And  I 
think  the  Democratic  plan,  let  us  just 
say  Bill  Clinton's  plan,  was  to  push  it 
up  6  percent,  and  in  his  testimony  in 
1993.  when  he  talked  about  having  a 
single-payer  health  care  system  na- 
tionwide, in  his  testimony  and  in  Hil- 
lary Clinton's  testimony,  the  adminis- 
tration's position  was  that  Medicare 
needed  to  grow  at  twice  the  rate  of  in- 
flation. That  is  exactly  what  happens 
under  the  proposal,  which  actually 
came  about  after  the  President  and  the 
Medicare  board  of  trustees  said  back  in 
April  that  Medicare  was  going  bank- 
rupt. 

The  gentleman  again  talks  about 
cuts,  and  he  talks  about  decreased  pay- 
ments. To  me.  and  I  am  just  a  fresh- 
man here,  but  to  me  and  to  a  lot  of 
people  out  in  the  country,  and  I  am 
sure  even  people  in  Hawaii,  a  lot  of 
people  do  not  understand  how  we  can 
call  it  spending  cuts  where  spending 
skyrockets  45  percent. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time.  Mr.  Speaker,  if  they  do  not  un- 
derstand it.  I  will  attempt  to  explain  it 
once  again. 

I  think  there  is  a  certain  amount  of 
calories  one  needs  to  be  able  to  sustain 
one's  existence.  Supposing  it  is  1.800 
calories  a  day.  If  we  are  putting  out 
1.500  calories,  we  are  300  calories  short. 
What  I  am  indicating  to  the  gentleman 
is  that  the  proposal  for  block  granting 
Medicaid  and  for  the  so-called  Medi- 
care increase,  when  it  does  not  match 
the  need,  then  we  are  going  to  fall 
down  and  someone  is  going  to  have  to 
pay  for  it  in  society. 

Does  anybody  really  believe,  Mr. 
Speaker,  at  this  point  that,  on  the  one 
hand  the  Republicans  can  be  claiming, 
"Oh,  no  we  are  going  to  increase  spend- 
ing, "  and  at  the  same  time  we  are 
going  to  have  tremendous  savings?  And 
at  the  same  time  we  are  going  to  in- 


crease the  deficit,  but  at  the  same  time 
we  are  going  to  balance  the  budget? 

Now,  I  do  not  know  about  someone 
else's  definition  of  demagogue,  but  I 
think  that  that  might  qualify  at  the 
very  least. 

Let  me  ask  the  gentleman  a  ques- 
tion, then,  in  turn.  As  I  said.  I  believe 
I  have  indicated  my  answer  to  your 
question  about  the  Washington  Post 
editorial  on  Medicare.  It  does  not  make 
any  sense  because  it  does  not  get  to  the 
target. 

Is  it  not  a  case.  I  ask  my  good  friend, 
that  the  conference  report,  and  I  hope 
that  he  will  take  my  word  that  I  do,  in 
fact,  have  a  bona  fide  copy  of  the  con- 
ference report  on  the  budget  before  me. 
The  concurrent  resolution  for  the 
budget.  Does  it  not  indicate  on  page  3 
under  deficits,  that  for  purposes  of  en- 
forcement of  the  resolution,  the 
amount  of  the  deficits  are  as  follows: 
1996.  245,600,000,000.  Is  that  not  the  defi- 
cit figure  that  the  Committee  on  the 
Budget  is  using  in  its  report? 

Mr.  SCARBOROUGH.  I  do  not  have 
the  conference  report  in  front  of  me. 
but  if  the  gentleman  wants  to  go 
through  it  and  wants  to  read  them  off 
to  me. 

Mr.  ABERCROMBIE.  No.  I  will  not 
read  them  all  off.  I  will  indicate  that 
starting  in  this  year.  1996,  there  is  a 
$245.6  billion  deficit  and  it  goes  on  to 
the  year  2002  over  the  next  7  years,  and 
in  2002  it  is  indicated,  and  I  grant  you 
this  is  in  January,  the  numbers  could 
change  up  or  down  depending  on  what 
the  Congressional  Budget  Office  says 
this  week  to.  $18.4  billion, 
$18,400,000,000.  So  each  year  there  is  a 
deficit. 

It  does  not  bother  me.  I  am  not  argu- 
ing that  somehow  the  deficit  is  sup- 
posed to  disappear  in  a  year's  time.  I 
do  not  believe  that  would  be  good  eco- 
nomically. We  could  have  that  discus- 
sion sometime:  The  philosophy  of  eco- 
nomics. But  I  think  it  is  generally 
agreed,  at  least  by  those  of  us  here  in 
the  Congress,  to  eliminate  It  all  in  1 
year  would  probably  be  impossible. 

But  nonetheless,  would  the  gen- 
tleman agree,  and  the  gentleman  has 
been  talking  about  the  budget,  that  in 
general,  whether  my  numbers  are  exact 
or  not,  that  there  is  a  deficit  proposed 
in  this  year,  and  a  deficit  in  the  Repub- 
lican budget  and  the  Democratic  budg- 
et until  the  year  2002?  Somehow  it  has 
to  be  paid  for.  That  is  the  question,  is 
it  not? 

Mr.  SCARBOROUGH.  That  is  the 
question,  and  there  is  a  deficit  starting 
this  year,  and  the  plan  is  over  7  years 
that  we  go  to  zero  deficit  under  the 
way  that  Washington  scores  deficits 
right  now. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time.  I  thank  the  gentleman  very 
much.  This  is  getting  productive. 
Under  the  way  we  score  deficits  right 
now. 

Mr.  SCARBOROUGH.  And  the  way 
Democrats  have  for  40  years. 


Mr.  ABERCROMBIE.  Would  the  gen- 
tleman agree  that,  reading  again  from 
the  same  title  I  where  the  deficits 
were,  as  I  indicated,  that  the  public 
debt,  which  this  year.  1996.  will  be  $5.21 
trillion.  $5.2  trillion.  In  the  year  2002, 
the  public  debt  will  be  $6.7  trillion. 
That  is  an  increase  in  the  public  debt; 
is  it  not? 

Mr.  SCARBOROUGH.  It  is.  and  if  the 
gentleman  would  yield.  I  would  like  to 
ask  the  gentleman  a  question,  because 
we  are  getting  at  a  very  good  point. 

I  want  you  to  know,  and  I  guess  I 
should  not  publicize  this  any  more 
than  it  has  been  publicized,  but  I  was 
the  only  Republican  to  vote  against 
reconciliation  the  first  time  through, 
because  I  did  not  think  we  went  far 
enough  to  getting  the  deficit  down. 

But  let  me  say  this.  I  know  there  was 
not  a  single  Democrat,  because  I  talked 
to  a  good  number  of  them,  that  voted 
against  this  budget  package  because 
they  did  not  think  it  cut  enough.  I 
know  that  to  be  the  case,  because  the 
interesting  thing  that  the  Republicans 
have  found  themselves  in  this  year  is 
that  the  conservative  base  that  is 
pushing  them  to  balance  the  budget 
immediately,  now  rather  than  later, 
the  freshman  class,  of  which  I  am  a 
Member,  where  we  put  forward  our  own 
plan  to  balance  the  budget  in  5  years, 
we  have  been  savagely  attacked,  being 
called  mean-spirited.  You  have  heard 
what  I  would  call  demagoguery. 

Mr.  ABERCROMBIE.  I  would  never 
say  anything  like  that. 

Mr.  SCARBOROUGH.  Of  course  you 
would  not.  That  is  Hawaiian  manners. 
It  encourages  me  that  I  find  somebody 
coming  to  the  floor  on  the  other  side  of 
the  aisle  who  is  saying,  "Hey.  maybe 
we  need  to  push  a  little  harder:  we  need 
to  do  more  to  balance  the  budget.  " 

Mr.  Speaker,  I  think  today  is  a  his- 
toric day  in  the  104th  Congress.  Let  me 
say  this  to  the  gentleman.  I  will  ask 
him  to  work  together  with  me  to  come 
up  with  a  proposal  that  will  take  So- 
cial Security  off  budget  and  raise  the 
revenue  to  keep  Social  Security  off 
budget,  while  still  moving  forward. 

Let  me  tell  my  colleague  a  great 
idea.  I  think  we  need  to  get  together  a 
BRAC-like  task  force  where  we  get  peo- 
ple from  AARP,  and  economists,  and 
we  need  to  get  together  and  look  and 
see,  take  a  serious  look  at  this  CPI.  the 
consumer  price  index  that  Pat  Moy- 
NIHAN  has  been  talking  about  saying  it 
is  1  percentage  point  too  high:  get  a 
task  force  that  will  protect  the  inter- 
ests of  seniors.  And  if  they  adjust  it  up 
0.5  percent,  as  the  Democratic  Coali- 
tion budget  does,  or  1  percent,  as 
Democratic  Senator  Patrick  Moy- 
NIHAN  suggests,  what  we  do  with  that 
money  from  this  BRAC-like  task  force 
that  the  seniors  will  take  part  in.  we 
roll  that  money  over  and  get  Social  Se- 
curity off  budget;  keep  off  budget  the 
money  that  we  save  for  the  Social  Se- 
curity system  through  the  CPI  adjust- 
ments. 


Is  that  something  that  the  gen- 
tleman would  like  to  work  on  with  me 
in  a  bipartisan  manner?  Because  I  real- 
ly do  think  we  are  making  progress 
here  today.  This  is  historic. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
reclaiming  my  time.  I  am  glad  the  gen- 
tleman thinks  it  is  so  historic. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
have  not  heard  a  Democrat  say  that 
the  Republican  plan  did  not  go  far 
enough. 

Mr.  ABERCROMBIE.  I  think  the  Re- 
publican plan  goes  way  too  far.  That  is 
my  point.  I  do  not  believe  it  is  a  plan. 
It  is  a  kind  of  incantation,  a  magic  for- 
mula that  would  have  all  of  the  reality 
of  Merlin  the  Magician. 

The  gentleman  indicated  that  he 
would  like  to  have  a  BRAC-like  com- 
mission. BRAC,  for  those  who  do  not 
know,  is  the  Base  Realignment  Closure 
Commission.  I  think  we  may  be  closing 
down  the  opportunity  for  a  whole  lot  of 
people  in  this  country  if  we  went  as  far 
and  as  fast  £is  the  gentleman  indicated. 

I  would  never  characterize  the  gen- 
tleman personally,  but  I  believe  that 
such  an  approach  would  be  an  extreme 
approach.  It  would  not  be  warranted, 
given  the  social  stability  and  the  eco- 
nomic stability  of  our  country. 

Now,  I  still  have  the  time,  if  the  gen- 
tleman would  be  kind  enough  to  let  me 
respond.  The  gentleman  indicated  that 
the  freshman  class  of  Republicans  have 
put  forward  a  balanced  budget  proposal 
which  might  succeed  in  5  years,  and  he 
asked  me  at  the  same  time,  would  we 
work,  could  we  work  together  to  take 
Social  Security  off  budget? 

Mr.  Speaker,  I  am  sure  the  gen- 
tleman is  aware,  and  therefore  he  must 
have  misspoke,  I  am  sure  he  is  aware 
that  in  the  budget  proposals  right  now, 
that  Social  Security  already  is  listed 
as  off  budget.  The  problem  is  that  we 
are  taking  money  from  it. 

Now,  does  the  freshman  proposal  of 
the  Republicans,  the  freshman  Repub- 
lican proposal  take  money  from  the  So- 
cial Security  trust  fund  in  order  to 
help  balance  the  budget? 

Mr.  SCARBOROUGH.  Not  that  I  am 
aware  of. 

Mr.  ABERCROMBIE.  I  would  be 
mightily  amazed,  then,  as  to  where 
they  are  going  to  get  the  money.  The 
gentleman  is  aware  that  the  Repub- 
lican proposal  that  is  on  the  floor  so 
far  from  the  Committee  on  the  Budget 
does  take  from  the  Social  Security 
trust  fund? 

Mr.  SCARBOROUGH.  Is  the  gen- 
tleman yielding  to  me'' 

Mr.  ABERCROMBIE.  Yes.  I  am. 

Mr.  SCARBOROUGH.  No.  not  any 
more  than  Democratic  proposals  in  the 
past  have,  again  using  the  framework 
that  we  use  that  the  Democrats  have 
used  for  40  years.  That  is  why  I  was 
asking  the  gentleman,  and  I  just  got  a 
note  that  I  have  got  to  leave  the  floor 
in  10  minutes,  if  he  would  be  interested 
in  working  with  me  in  figuring  out  a 


way  of  putting  together  a  BRAC-type 
task  force  to  adjust  the  consumer  price 
index  and  its  impact  on  Social  Secu- 
rity, and  whatever  money  is  saved,  we 
roll  over  into  the  Social  Security  trust 
fund,  thereby  pouring  billions  and  bil- 
lions of  dollars  to  keep  Social  Security 
solvent  after  the  year  2002. 

Mr.  ABERCROMBIE.  My  answer  to 
the  gentleman  is  I  would  be  delighted 
to  work  with  him  at  any  time  on  such 
a  proposal,  and  I  would  be  delighted  to 
have  further  discussions  on  the  reali- 
ties of  the  Social  Security  trust  fund. 

Mr.  SCARBOROUGH.  Great.  I  would 
love  to.  I  think  coming  from  Florida, 
obviously,  it  is  extremely  important  to 
the  people  in  our  State.  I  heard  that 
time  and  time  again  when  I  was  cam- 
paigning a  year  ago.  why  do  we  not 
take  Social  Security  off  budget?  And. 
of  course,  we  can  say  that  it  is  off 
budget,  but  the  fact  of  the  matter  is 
that  the  Democrats,  when  they  con- 
trolled Congress,  and  the  Republicans 
this  year,  have  not  put  up  that  Chinese 
wall  to  separate  the  two.  If  we  can 
work  together.  I  do  think  this  would  be 
a  historic  moment. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
reiterate.  I  would  be  delighted  to  work 
with  the  gentleman  at  any  point. 
Speaking  as  I  do  as  the  Representative 
of  the  southernmost  State  in  the 
United  States,  Hawaii,  I  would  be  glad 
to  do  that. 

Mr.  Speaker.  I  particularly  appre- 
ciate the  dialog  with  the  gentleman 
from  Florida  [Mr.  Scarborough].  I 
have  listened  with  interest  and  with 
close  regard  to  his  remarks  on  the  floor 
in  previous  times,  and  I  think  that  it  is 
well  worth  it  at  this  point  to  explicate 
just  for  a  moment  or  two  on  some  of 
the  points  that  he  raised,  because  they 
do  fit  into  the  context  of  my  general 
discussion. 

Mr.  Speaker,  you  may  recall  that  I 
had  indicated  that  there  is.  in  fact,  in 
the  budget  document  proposal  of  the 
Republican  Party,  a  deficit  this  year. 
Some  $245  billion.  There  is.  at  least,  in 
the  budget  resolution  as  presented  so 
far.  which  will  go  on  up  to  $108  billion 
in  the  year  2002.  It  accumulates,  obvi- 
ously. The  public  debt  is  increasing. 

We  move  then  to  Social  Security,  be- 
cause the  gentleman  from  Florida  is 
quite  correct.  His  constituents  are 
sharp.  They  understand  what  is  hap- 
pening. We  have  an  accounting  trick  in 
the  Federal  Government,  which  all  par- 
ties have  utilized  to  this  point,  in 
which  we  say  that  the  Social  Security 
revenues  are  off  budget. 

Now,  I  do  not  know  about  your  budg- 
et. Well,  I  do  know  about  your  budget. 
Mr.  Speaker.  I  am  sure  yours  and  mine 
are  exactly  the  same.  We  cannot  get 
away  with  that.  People  who  try  to  pre- 
tend that  what  they  owe  really  does 
not  count  because  it  is  off  budget  and 
act  accordingly,  sometimes  end  up  in 
front  of  long-robed  judges  with  prison 
sentences  facing  them.  Or  at  worst,  and 
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I  suppose  at  best,  find  themselves 
shamefacedly  saying  to  their  spouses, 
"Yes.  actually  we  have  not  balanced 
the  budget.  We  actually  owe  more 
money  than  we  can  pay." 

But  where  Social  Security  is  con- 
cerned. Mr.  Speaker.  I  want  to  indicate 
that  according  to  the  Congressional 
Budget  Office,  the  revenues  for  Social 
Security  are  in  excess  of  what  is  need- 
ed for  expenditure  this  year,  and  on  up 
to  the  year  2002. 

Let  me  repeat  that.  There  are  more 
revenues  coming  into  Social  Security 
trust  fund  than  there  are  revenues 
going  out.  That  means  there  is  a  sur- 
plus. Here  is  where  the  real  surplus  is. 
There  is  no  surplus  in  the  budget. 
There  is  a  surplus  in  the  Social  Secu- 
rity fund. 

So.  the  constituents  of  the  good  gen- 
tleman from  Florida,  when  they  say  let 
us  take  it  really  off  budget,  what  they 
mean  is  do  not  use  it  as  an  accounting 
trick.  Do  not  take  money  to  pay  your 
bills  from  Social  Security,  and  leave  an 
lOU  in  the  Social  Security  trust  fund. 
My  point.  Mr.  Speaker,  is  that  this 
budget  document  put  forward  by  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
and  his  budget  team,  shows,  for  exam- 
ple, in  1996.  $374  billion,  almost  $375  bil- 
lion coming  into  the  Social  Security 
trust  fund,  and  about  $300  billion  going 
out.  A  surplus  clearly  of  about  $74  bil- 
lion, $75  billion. 

The  problem  is  that  in  order  to 
achieve  this  balance,  both  in  the  year 
1996  and  1997,  and  on  to  the  year  2002. 
the  proposal  of  the  Republican  budget 
is  to  take  money  from  Social  Security, 
leave  an  lOU  for  the  principal  plus  in- 
terest, and  in  the  year  2002.  be  able  to 
claim  that  by  borrowing  from  Social 
Security,  they  have  balanced  the  budg- 
et. 

I  will  indicate  again,  Mr.  Speaker, 
that  is  not  the  case.  What  they  have 
done  is  shift  the  deficit.  They  are  not 
balancing  the  budget.  They  are  shifting 
the  deficit.  It  is  as  if  we  were  taking 
our  checking  account  and  our  savings 
account  and  then  taking  the  savings 
account  of  our  mom  and  dad.  drawing 
down  on  the  savings  account  of  our 
mom  and  dad,  and  then  telling  our 
family  that  we  have  balanced  the  budg- 
et and  paid  all  of  our  bills. 

Mr.  Speaker,  every  bill  that  comes  in 
in  the  year  2002.  we  will  be  able  to  pay, 
and  the  revenues  coming  in  and  the 
revenues  going  out  will  match.  That  is 
to  say.  they  will  be  balanced.  But  we 
have  neglected  to  tell  mom  and  dad 
that  we  took  money  out  of  their  sav- 
ings account  in  order  to  accomplish 
that. 

Mr.  Speaker,  the  way  I  add  it  up,  and 
the  way  I  went  to  school,  as  the  gen- 
tleman from  Florida  indicated,  I  am 
sure  we  had  similar  math  experiences, 
the  way  I  add  it  up,  we  owe  our  mom 
and  dad.  The  fact  that  we  call  it  off 
budget  in  the  Government  does  not 
mean  that  we  owe  our  mom  and  dad 
any  less  money. 
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What  is  the  Social  Security  trust 
fund?  The  Social  Security  trust  fund  is 
for  those  who  are  eligible  to  collect 
those  benefits  at  a  certain  time  in 
their  life  when  they  have  retired  at  a 
certain  age  and  under  certain  cir- 
cumstances. When  they  meet  the  quali- 
fications of  it,  they  get  the  benefit. 
One  of  the  arguments  made  by  young 
people  is  that  there  may  not  be  suffi- 
cient funds  in  the  Social  Security  trust 
fund  to  meet  their  needs  when  they  are 
eligible  for  it.  I  would  say  if  we  keep 
taking  from  this  fund,  and  leaving 
lOU's  in  it  with  no  plan  to  pay  it  back, 
that  is  exactly  what  is  going  to  happen 
at  some  point  in  the  future.  Not  now. 
Not  in  2002.  But  as  we  get  past  that 
time.  2013,  2020.  2050.  you  and  I  will  not 
be  here  in  2050,  Mr.  Speaker,  and  that 
is  one  of  the  real  difficulties  that  I 
have  with  this  proposal. 

Mr.  Speaker,  what  we  are  saying  is 
for  short-term  political  benefit,  rhetor- 
ical benefit  that  will  help  us  in  an  elec- 
toral capacity,  "I  balanced  the  budg- 
et," that  kind  of  discussion  with  the 
voters,  that  we  are  going  to  leave  the 
children  and  the  grandchildren  and  the 
great  grandchildren  bereft  of  those 
funds  which  are  supposedly  in  there  for 
their  benefit. 

One  of  the  reasons  that  that  is  so  is 
that  we  are  going  to  have  an  ever-in- 
creasing number  of  people  who  are  eli- 
gible for  Social  Security  and  a  decreas- 
ing number  of  people  who  will  be  work- 
ing to  pay  the  Social  Security  taxes  to 
put  into  the  fund  to  see  that  it  remains 
solvent.  That  is  a  genuine  problem  that 
we  have  to  look  at. 

I  believe  that  government  is  for  the 
long  term:  not  for  the  short  term.  I  be- 
lieve that  the  decisions  that  I  make 
today  have  an  impact  on  generations 
to  come.  I  think  I  have  to  take  that 
kind  of  responsibility.  I  cannot  make  a 
decision.  I  take  that  back.  I  am  sure  I 
am  as  human  as  anybody  else.  I  think 
I  start  thinking  at  any  given  time  dur- 
ing the  day.  "What  is  in  my  immediate 
interest?  How  will  I  have  to  explain 
this?  What  is  going  to  be  the  impact  on 
me?"  I  am  up  for  electicn  in  1996.  I  in- 
tend to  run  1996.  How  do  I  explain  to 
my  constituents  what  they  need  to 
know,  rather  than  perhaps  what  they 
would  like  to  hear? 

Mr.  Speaker,  I  think  my  obligation 
as  a  Member  of  Congress  is  to  tell  peo- 
ple what  they  need  to  know:  not  nec- 
essarily what  they  would  like  to  hear. 
What  they  would  to  like  to  hear  is  that 
we  can  spend  more  and  at  the  same 
time  save  more:  that  we  can  balance 
the  budget,  but  at  the  same  time  we 
can  increase  the  deficit. 

Mr.  Speaker.  I  suppose  that  people 
would  like  to  hear  that,  but  I  think  my 
constituents,  and  I  am  sure  that  the 
constituents  of  the  gentleman  from 
Florida  are  the  same,  they  do  not  want 
to  hear  a  fairy  tale.  They  do  not  want 
to  be  told  something  that  is  not  true  or 
that  they  are  going  to  be  all  right  or 


fiscally  secure,  that  their  future  is 
going  to  be  soundly  based  economically 
and  socially  and  we  will  have  stability 
in  this  country,  and  then  find  out  that 
is  not  so.  They  would  rather  know 
what  the  truth  is,  so  that  they  can  fig- 
ure out  what  needs  to  be  done  to  get  to 
the  goal  that  we  want  to  achieve. 

Yes,  it  is  true  that  Democratic  ad- 
ministrations and  Republican  adminis- 
trations have  used  Social  Security  in  a 
similar  way.  That  does  not  make  it 
right.  The  difference  has  been  in  the 
past  that  when  they  went  into  the  So- 
cial Security  trust  fund,  they  never 
pretended  they  were  balancing  the 
budget  with  it.  Rather,  they  were 
meeting  current  expenses. 

The  debt  that  we  have  now.  between 
$480  and  $500  billion  that  we  owe  in 
principal.  I  am  not  sure  whether  inter- 
est is  involved  in  that  or  what  the  in- 
terest is  at  this  point,  but  we  owe  up- 
ward of  half  a  trillion  dollars  right  now 
to  Social  Security.  I  do  not  know  of 
any  plan  to  pay  it  back.  It  is  a  paper 
transaction,  according  to  those  who 
want  to  use  it  for  the  bookkeeping 
trick  that  it  is.  But,  nonetheless,  it  is 
real  people  expecting  real  dollars  to 
come  out  of  that  fund  in  the  future. 

Now  we  propose,  in  the  name  of  bal- 
ancing the  budget,  not  just  meeting 
current  expenses.  Let  me  explain  a  lit- 
tle further.  If  we  went  to  our  mom  and 
dad  and  said  to  them.  'Look,  we  are 
having  a  tough  time.  There  was  a  hur- 
ricane." Mr.  Speaker,  as  you  know, 
Florida  has  suffered  through  more  than 
one  devastating  hurricane.  Hawaii  suf- 
fered through  a  hurricane.  Hurricane 
Iniki,  that  hit  the  island  of  Kauai. 
California's  tragic  earthquake.  Just 
take  those  three  national  disasters.  We 
are  talking  about  tens  of  billions  of 
dollars  worth  of  damage  and  subse- 
quent investment  by  the  people  of  this 
country  in  the  infrastructure  and  so- 
cial stability  of  just  those  three  States. 
California.  Hawaii,  and  Florida,  all 
across  the  spectrum  of  our  society,  lit- 
erally and  otherwise. 

Mr.  Speaker.  I  consider  that  an  in- 
vestment in  the  people  of  our  country. 
I  do  not  object  to  that.  We  have  these 
kinds  of  disasters.  So,  I  suppose  I  could 
go  to  mom  and  dad  and  say,  "Mom.  we 
have  had  a  disaster  occur.  We  have  had 
some  difficulties  and  we  did  not  get 
enough  from  you.  My  salary  did  not 
cover  the  expenses  that  came  up.  There 
was  the  car  crash:  there  was  the  hurri- 
cane that  came  through.  We  have  got 
to  fix  the  roof.  We  have  to  get  the 
plumbers  in  and  the  carpenters.  We  do 
not  have  enough  money  coming  in.  We 
need  to  borrow  money  from  you  in 
order  to  meet  these  expenses." 

Mr.  Speaker,  we  could  do  that.  We 
would  prefer  not  to.  but  it  could  be 
done.  So,  when  the  accusation,  if  you 
will,  is  made  that  administrations  in 
the  past,  and  as  I  say,  they  have  been 
Democrat  and  Republican  administra- 
tions,  when   these   administrations  in 
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the  past,  and  the  Congresses  in  the  past 
have  borrowed  from  Social  Security 
and  voted  for  the  budget,  it  was  to 
meet  the  current  expenses.  They  did 
not  come  to  the  well  of  the  floor,  or  go 
on  television  on  news  shows  and  to 
their  constituents  and  sa.v.  "Oh.  we  are 
balancing  the  budget  now." 

Mr.  Speaker,  how  can  we  balance  the 
budget  if  we  are  taking  money  from 
the  Social  Security  trust  fund  and  have 
no  plan  to  pay  it  back:  pay  the  prin- 
cipal, let  alone  pay  the  interest  back? 
That  is  what  is  to  happen.  The  sur- 
pluses are  here.  There  is  no  question 
that  there  is  extra  money. 

Now.  is  it  really  extra  money?  The 
reason  that  these  surpluses  are  there, 
Mr.  Speaker,  as  you  may  recall,  in  the 
1980's,  the  same  kind  of  argument  was 
made  that  Social  Security  was  going 
broke,  therefore,  we  have  to  have  a  new 
system  to  deal  with  it.  What  we  did, 
Mr.  Speaker,  is  that  the  Social  Secu- 
rity tax  was  raised,  the  amount  of 
money  that  was  required  of  us.  We  all 
see  it  on  our  paychecks.  It  is  called  the 
F-I-C-A.  the  FICA  tax.  That  is  our  So- 
cial Security  tax.  We  pay  the  tax  and 
that  goes  into  the  fund. 
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It  goes  into  a  fund  right  now.  Mr. 
Speaker,  and  this  was  acknowledged  by 
the  Congress,  acknowledged  by  the  peo- 
ple of  this  country  that  they  would  put 
more  money  into  the  fund  every  year 
than  was  actually  going  to  be  paid  out 
because  at  some  point  in  the  future 
those  two  lines  would  pass  one  another. 

We  wanted  to  make  sure  that  we  had 
sufficient  funds  in  the  Social  Security 
to  take  care  of  those  folks  that  were 
coming  after  us  down  the  line.  That 
was  our  obligation,  to  look  forward, 
not  backward  or  look  in  place,  run 
place,  but  to  look  forward.  The  whole 
society  made  the  decision  to  do  that. 
So  when  we  use  the  word  surplus,  that 
is  not  really  true.  What  it  is.  is  a  sav- 
ings account  to  be  drawn  on  at  the 
proper  time  by  those  who  are  eligible 
for  Social  Security. 

I  know,  Mr.  Speaker,  that  this  sounds 
like  pretty  much  of  a  basic  course  that 
I  am  delivering  here.  Some  people  may 
be  saying:  I  know  all  of  that:  why  is  he 
going  through  something  so  obvious? 
The  reason  I  am.  Mr.  Speaker,  is  I  do 
not  believe  that  most  people  in  the 
country  know  that,  instead  of  building 
up  the  savings  in  the  Social  Security 
trust  fund  so  that  everybody  who  is  eli- 
gible for  it  is  able  to  receive  the  bene- 
fits that  we  have  been  systematically 
taking  the  money  from  there,  looting 
it.  embezzling  it.  borrowing  it,  mort- 
gaging it,  you  can  run  the  whole  spec- 
trum of  adjectives  and  descriptive 
phraseology. 

The  fact  of  the  matter  is  we  have 
been  taking  from  the  Social  Security 
trust  fund,  funds  that  were  meant  to  be 
there  to  be  saved  in  order  to  provide 
for  the  benefits  for  those  who  are  eligi- 
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ble  at  the  time  that  they  become  eligi- 
ble. What  we  have  is  massive  amounts 
of  lOU's  in  there.  That  is  not  real 
money.  That  money  has  been  spent. 

This  budget  and  the  Democratic 
budget  are  the  same;  the  President's 
budget  is  the  same.  W'hat  the  President 
is  trying  to  say  is.  if  you  want  to  try 
and  go  through  this  balancing  act.  you 
have  to  admit  that  you  are  taking  it 
from  Social  Security:  and.  if  you  do 
not  want  to  take  it  from  Social  Secu- 
rity, you  are  going  to  have  to  make 
sure  then  that  you  do  not  make  these 
drastic  cuts.  If  you  make  these  drastic 
cuts,  you  are  going  to  have  to  take  it 
not  only  from  Social  Security,  but  you 
are  going  to  have  to  increase  taxes  or 
cost-shift  the  burden  to  others  in  the 
society  in  order  to  pay  the  bills. 

Now.  there  is  one  way  not  to  pay  the 
bill:  do  not  let  people  be  eligible  for  the 
payments.  I  understand  that.  When  the 
gentleman  from  Florida  said  that  per- 
haps they  had  not  gone  far  enough.  I 
cannot  imagine  what  he  would  have  in 
mind.  We  are  already  attacking  agri- 
culture, the  people  who  grow  our  food. 
We  are  already  attacking  education, 
the  future  of  the  country  and  our  chil- 
dren and  young  people.  We  are  already 
attacking  Medicaid,  the  last  safety  net. 
the  last  stop  before  you  fall  off  the 
board,  if  you  are  ill  or  disabled. 

We  are  already  attacking  Medicare, 
the  only  health  care  system  available 
to  millions  upon  millions  of  people  in 
the  Nation  at  any  kind  of  a  reasonable 
cost.  If  one  wants  to  talk  about  mak- 
ing savings,  that  is  another  story.  At- 
tacking waste,  fraud,  and  abuse.  I  am 
all  for  it.  Believe  me.  it  can  be  done. 
But  I  do  not  want  to  hear  a  lot  of  dis- 
cussion from  people  who  a  year  ago 
said  there  was  no  problem  with  health 
care  now  suddenly  saying,  it  is  going  to 
go  broke. 

If  it  is  going  to  go  broke,  you  fix  it. 
That  is  what  you  do.  You  fix  it.  You  do 
not  cut  it.  If  you  cut  it.  you  have  not 
dealt  with  the  problems  that  are  al- 
ready being  dealt  with.  Will  people  not 
be  sick  tomorrow?  Will  we  suddenly 
stop  having  accidents?  I  understand 
now  that  we  are  going  to  increase  the 
speed  limit  in  this  country.  In  some 
places  I  guess  you  will  be  able  to  drive 
as  fast  as  you  want.  Do  you  think  there 
is  not  going  to  be  any  automobile  acci- 
dents, there  is  not  going  to  be  reper- 
cussion that  come  from  those  auto- 
mobile accidents  as  a  result  of  having 
no  speed  limits  whatsoever,  that  some- 
body is  not  somehow  going  to  pay  for 
that? 

Are  we  going  to  take  people  when 
they  come  to  the  hospital  after  one  of 
these  accidents  and  say.  I  am  sorry,  we 
have  got  a  budget  that  says  we  only 
have  this  much  money,  you  will  have 
to  stay  in  the  street?  I  do  not  think 
that  is  the  kind  of  country  that  we 
want.  The  question  is.  Are  we  getting 
the  kind  of  service  that  we  need  to 
have  at  a  cost  that  is  sufficient  and 


fair  and  are  we  getting  the  kinds  of 
services  that  we  need  at  a  cost  that  is 
sufficient  and  fair? 

Mr.  Speaker.  I  want  to  indicate.  I 
will  reiterate  from  my  previous  discus- 
sion what  is  going  to  happen  once  this 
so-called  balanced  budget  comes  into 
effect. 

Mr.  Speaker,  let  me  take  that  time 
remaining  then  to  give  you  some  of  the 
implications  if  this  so-called  balanced 
budget,  which  is  really  a  shifting  of  the 
deficit,  takes  place.  I  will  not  use  my 
own  judgment  on  this.  I  will  go  to  one 
of  the  editorials.  The  gentleman  from 
Florida  previously  quoted  an  editorial 
to  me  from  someone  who  no  doubt  has 
health  insurance.  So  I  quote  an  edi- 
torial as  well  from  someone  who  no 
doubt  has  health  insurance. 

The  USA  Today  from  November  6  of 
this  year,  entitled  the  "Balanced  Budg- 
et Myth":  "Each  day  " — I  am  quoting 
now  from  that  USA  Today  editorial. 

Each  day  the  debate  over  balancing  the 
budget  produces  another  dire  warning.  The 
cuts  are  too  deep,  say  the  Democrats.  Taxes 
must  fall,  say  the  Republicans.  But  aft«r 
they  compromise  and  begin  arguing  over  who 
won  a  few  weeks  from  now.  one  truth  will  re- 
main; both  sides  will  be  lying  because  nei- 
ther Is  talking  about  a  truly  balanced  budget 
at  all. 

This  is  my  complaint,  parentheti- 
cally. Mr.  Speaker. 

The  nonpartisan  Congressional  Budg- 
et Office  underscored  that  point  re- 
cently. It  pointed  out  that,  come  2002. 
when  the  budget  will  be  balanced, 
under  the  Republican  plans  the  Gov- 
ernment will  still  be  borrowing  more 
than  $100  billion  a  year.  This  is  done  by 
writing  lOUs  from  the  Treasury  to  So- 
cial Security  and  other  trust  funds 
that  the  Congress  declares  off  budget. 

Mr.  Speaker,  that  is  not  me  talking. 
That  is  USA  Today  talking.  They  are 
quoting  tables  that  I  quoted  from  last 
week  indicating  that  that  is  exactly 
the  case.  We  are  taking  from  Social  Se- 
curity in  order  to  offset  the  budget  def- 
icit that  we  have. 

This  is  the  point  then,  what  happens 
from  that.  To  understand,  look  ahead 
to  2005.  That  is  just  10  years  away. 
About  the  time  it  takes  for  an  11-year- 
old  child  to  go  from  grade  school 
through  college.  Think  of  that.  Mr. 
Speaker,  grade  school  through  college. 
We  have  heard  on  this  floor  over  and 
over  again  during  this  budget  debate 
that  we  have  to  pay  attention  to  the 
children.  What  is  going  to  happen  in 
2005  when  that  11-year-old  child  goes  to 
college. 

That  year  a  critical  balance  tips.  In- 
creased costs  for  Social  Security  will 
begin  to  deplete  Congress'  cushion  be- 
cause the  Social  Security  Trust  Fund 
is  a  fiction,  filled  with  nothing  but 
Government  promises  to  pay.  Congress 
will  graduallj-  lose  its  fudge  factor.  By 
2013.  when  the  trust  fund  peaks,  tax- 
payers will  feel  a  hard  bite.  They  will 
have  to  start  doing  what  the  trust 
funds  were  supposed  to  do.  pay  for  the 
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retirement  of  75  million  baby  boomers. 
The  budget  will  plummet  into  a  sea  of 
red  ink. 

That  is  what  is  going  to  happen.  Mr. 
Speaker,  the  facts  are  these:  Whether 
it  is  the  Republican  plan,  the  Repub- 
lican proposal,  or  the  Democratic  re- 
sponse, unless  and  until  we  deal  hon- 
estly with  the  issue  of  actually  coming 
into  balancing,  we  are  not  going  to  be 
able  to  succeed.  With  the  President's 
initial  budget,  the  deficit  began  to  de- 
cline, the  rate  of  the  deficit  declined. 
That  is  to  say.  the  absolute  number  of 
the  deficit  has  gone  down.  The  rate  of 
the  deficit  has  gone  down.  It  has  done 
so  for  3  years.  This  has  not  happened 
since  1948  and  the  Truman  administra- 
tion. This  is  what  needs  to  be  done. 

Instead  of  the  hacksaw  approach,  in- 
stead of  the  meat-ax  approach,  we  need 
to  take  a  gradual  approach  that  will 
see  to  it  that  we  are  able  to  meet  our 
obligations  to  Social  Security,  able  to 
meet  our  obligations  to  our  children, 
able  to  meet  our  obligations  to  our  na- 
tional defense,  able  to  meet  our  obliga- 
tions to  ourselves  as  a  society.  Only 
then  when  we  are  truly  honest  with 
ourselves  about  what  the  deficit  will 
be,  how  to  get  it  down  gradually,  and  I 
have  indicated  that  there  are  ways  of 
doing  that,  paying  for  our  capital  ex- 
penditures the  way  cities.  States,  and 
families  do,  paying  for  our  operating 
expenses  within  a  budget  that  recog- 
nizes the  fact  that  we  do  not  operate 
on  a  year-to-year  basis  and  other  such 
reforms,  I  think  we  can  achieve  that 
goal. 

Until  that  time.  Mr.  Speaker.  I  re- 
main most  reluctant  to  countenance 
people  coming  to  the  floor  and  else- 
where and  making  the  pronouncement 
that  they  are  balancing  the  budget 
when  they  are  in  fact  shifting  the  defi- 
cit and  actually  attacking  the  Social 
Security  trust  fund  in  order  to  provide 
the  basis  for  that  rhetorical  device.  Un- 
less and  until,  Mr.  Speaker,  we  deal 
honestly  with  the  American  people  as 
to  what  the  costs  of  Government  actu- 
ally are  to  meet  our  fundamental  obli- 
gations, we  will  find  ourselves  subject 
to  that  kind  of  illusion.  And  the  people 
who  will  have  to  pay  for  it  will  be  our 
children,  will  be  our  grandchildren. 

They  will  look  back  on  this  time  and 
say.  they  knew  because  somewhere, 
somehow,  if  only  in  the  record  of  this 
Congress,  somebody  will  be  reading 
through  the  Congression.al  Record 
and  say,  it  was  there.  They  were  on  the 
floor.  It  is  not  just  N'EIL  Abercrombie 
talking  about  it.  It  is  the  USA  Today. 
It  is  Bill  Welch  in  USA  Today.  It  is 
Lars-Eric  Nelson  in  the  Daily  News.  It 
is  even  the  Washington  Post  editorial 
writers,  when  they  get  around  to  being 
halfway  honest  about  the  Social  Secu- 
rity trust  fund  borrowing  or  embez- 
zling, whatever  word  you  want  to  use. 

It  is  on  this  floor  now.  A  dialog  and 
a  discussion  has  been  started  between 
Republicans  and   Democrats,   not  just 


between  myself  and  the  gentleman 
from  Florida,  but  others  as  well.  If  we 
want  to  deal  with  this,  let  us  pass  a 
budget  that  admits  in  1996  that  it  is 
not  balanced.  But  let  us  make  a  good- 
faith  effort  to  try  and  keep  that  deficit 
from  rising.  Let  us  keep  the  rate  of  the 
deficit  going  down.  And  next  year,  let 
us  come  back  here  with  a  budget  re- 
form proposal,  a  bill,  that  will  put  for- 
ward a  long-term  plan,  10  years,  20 
years,  30  years.  That  is  what  a  mort- 
gage is,  30  years,  whatever  it  takes  in 
order  to  truly  balance  the  budget  and 
truly  see  to  it  that  we  meet  our  obliga- 
tions to  ourselves,  our  families,  our 
children,  and  the  heritage  of  this  coun- 
try. 


D.C. 


FISCAL  PROTECTION  ACT. 
CONTINUED 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  5  of  my  countdown  to  help  avoid  a 
shutdown  of  the  Federal  Government 
and  the  District  of  Columbia  and,  in 
addition,  to  help  avoid  a  month-to- 
month  congressional  resolution  that 
would  apply  to  the  District  of  Colum- 
bia— because  on  a  month-to-month 
basis,  Mr.  Speaker,  one  cannot  run  a 
large,  complicated,  financially  trou- 
bled city.  There  is  very  promising  news 
carried  in  this  morning's  papers  across 
the  country  that  there  may  be  SlOO  bil- 
lion more  money  than  expected,  that 
the  program  of  the  administration  has 
worked  and  that  we  are  seeing  the 
fruits  come  in.  We  are  told  that  the 
President  has  made  a  phone  call  to  the 
Republican  leadership  and  may  be  com- 
ing together  with  them  in  the  next  few- 
days.  In  any  case,  Mr.  Speaker,  they 
are  very  close  together.  There  is  not  a 
lot  of  difference  between  the  two. 

In  particular,  the  Republican  major- 
ity said  to  the  President,  give  us  a  7- 
year  plan.  Guess  what?  He  did.  Now  the 
only  way  to  arrive  at  an  agreement  is 
to  get  to  the  details,  get  the  numbers 
and  nobody,  surely,  would  shut  down 
the  Government  or  put  the  District  on 
a  continuing  resolution  while  you  are 
doing  the  necessary  work  of  getting  to 
the  numbers  now,  that  you  both  have 
plans. 

This  morning  the  President  is  quoted 
as  saying. 

We  ought  to  be  able  to  agree  on  one  thing; 
Nobody,  nobody  should  threaten  to  shut 
down  the  Government  right  before  Christ- 
mas. 

I  cannot  believe  there  is  a  single 
Member  who  would  disagree  with  that. 
We  in  the  District  are  not  relaxed, 
though,  because  a  month-long  or  a  6- 
week-long  or  a  2-week-long  continuing 
resolution  will  not  help  us  run  the  Dis- 
trict, which  is  in  grave  financial  dis- 
tress. 


Who  would  want  to  shut  down  the 
District  when  the  appropriation  that  is 
stuck  up  here  is  85  percent  raised  from 
District  of  Columbia  taxpayers?  It  is 
indefensible  to  do  anything  but  release 
that  money  so  that  the  District  of  Co- 
lumbia can  begin  to  systematically 
plan  and  spend  for  its  reform.  That  is 
what  this  body  has  tried  to  get  the  Dis- 
trict to  do  for  years.  That  is  why  with 
a  control  board  in  place,  we  must  be 
set  free  to  do  that. 

I  have  sponsored,  with  strong  biparti- 
san support,  the  D.C.  Fiscal  Protection 
Act.  which  will  be  marked  up  on 
Wednesday  and  Thursday.  The  gen- 
tleman from  Virginia  [Mr.  Davis],  the 
chair  of  the  D.C.  Subcommittee,  Is 
strongly  for  this  act  because  it  would 
simply  release  the  District  to  spend  its 
own  money.  It  is  bad  enough  not  to 
have  full  representation  in  this  Con- 
gress, but  to  shut  us  down  with  our 
own  money  is  nothing  that  any  Mem- 
ber would  want  to  defend. 

When  the  markup  occurs,  the  bill 
will  be  brought  swiftly  here.  We  believe 
it  could  be  passed  swiftly  in  the  House. 
Do  not  condemn  us  to  the  weiste  of  a 
month-to-month  CR.  The  la^t  shut- 
down forced  us  to  pay  our  employees, 
in  any  case,  for  not  working,  because 
they  were  forced  into  administrative 
leave  by  the  Congress  of  the  United 
States.  The  waste  and  inefficiency  in- 
volved for  Federal  agencies  Is 
unpardonable  for  a  city  in  financial 
distress.  It  simply  cannot  be  tolerated. 
The  waste  and  inefficiency  involved  in 
a  month-to-month  continuing  resolu- 
tion will  set  the  District  back  in  a  re- 
covery that  has  hardly  begun. 

There  are  responsibilities  that  the 
District  must  take  on.  This  body  is 
correct  to  make  sure  that  the  District 
takes  on  those  responsibilities.  But 
who  can  deny  that  there  is  also  a  re- 
sponsibility for  this  body.  Only  this 
body  can  pass  a  continuing  resolution 
to  free  up  the  District  to  spend  its  own 
money.  Even  if  our  appropriation 
comes  through,  this  bill  must  be 
passed,  because  the  District  must  never 
face  this  possibility  again.  Already  it 
has  delayed  our  ability  to  go  back  into 
the  market  because  now  the  market 
says  "You  can  never  know  when  they 
may  be  shut  down,"  and  that  has  all 
kinds  of  repercussions  on  Wall  Street. 
We  must  improve  the  Districts  stand- 
ing. The  only  way  to  do  that  is  not 
even  through  our  appropriation,  not 
even  through  a  1-month  CR.  It  is 
through  an  act,  the  D.C.  Fiscal  Protec- 
tion Act.  which  we  will  mark  up 
Wednesday  and  Thursday,  which  would 
broadcast  to  the  markets  that  no  mat- 
ter what  happens,  if  the  D.C.  appropria- 
tion has  not  been  signed  at  the  end  of 
a  fiscal  year,  the  District  can  spend  its 
own  money.  It  can  pay  its  debts. 

That  is  the  way  to  go  at  making  the 
D.C.  government  more  efficient.  Let 
the  example  be  set  here  in  this  body. 
Keep  our  feet  to  the  fire.  Let  this  body 


keep  its  own  feet  to  the  fire  and  do  the 
right  thing.  Help  us  to  start  the  Dis- 
trict, finally,  late  In  this  fiscal  year, 
with  the  efficiency  that  would  obtain  if 
we  were  able  to  spend  our  money  to 
begin  the  systematic  planning  and 
spending  that  will  once  again  make  the 
District  whole. 


H.R.  2204.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Obey)  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter:) 

Mr.  PosHARD,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  SCHIFF)  and  to  include  ex- 
traneous matter: ) 

Mr.  Scarborough,  for  5  minutes, 
today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  to  include  extraneous  mat- 
ter:) 

Ms.  Norton,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OBEY)  and  to  include  ex- 
traneous matter:) 

Mr.  Montgomery. 

Mr.  Frank  of  Massachusetts. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  and  to  Include  ex- 
traneous matter: ) 

Mr.  Crane. 

Mr.  G.'VNSKE. 

(The  following  Member  (at  the  re- 
quest of  Ms.  Norton)  and  to  include  ex- 
traneous matter:) 

Mr.  Hamilton. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1431.  An  act  to  make  certain  technical 
corrections  in  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes;  to  the  Commit- 
tee on  Resources. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

On  December  7.  1995: 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes. 


ADJOURNMENT 

Ms.  NORTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  18  minutes 
p.m.),  the  House  adjourned  until  Tues- 
day, December  12   1995.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1803.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Wil- 
liam D.  Ford  Federal  Direct  Loan  Program, 
pursuant  to  20  U.S.C.  1232(dHli;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

1804.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment of  State  Intends  to  provide  training  In 
crisis  management  to  Morocco  under  the 
auspices  of  the  Antiterrorism  Assistance 
Program  [ATA],  pursuant  to  22  U.S.C. 
2349aa-3(a)(l);  to  the  Committee  on  Inter- 
national Relations. 

1805.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Departments  report  on 
FLO  compliance,  pursuant  to  Public  Law 
101-246.  section  804(b)  (104  Stat.  78);  to  the 
Committee  on  International  Relations. 

1806.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Secretary  of  State, 
transmitting  notification  that  the  Depart- 
ment of  State  Intends  to  provide  training  to 
the  former  'Yugoslav  Republic  of  Macedonia 
under  the  auspices  of  the  Antiterrorism  As- 
sistance Program  [ATA],  pursuant  to  22 
U.S.C.  2349aa-3(a)(l);  to  the  Committee  on 
International  Relations. 

1807.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  Inspector  general  for  the  period  April 
1,  1995.  through  September  30.  1995.  pursuant 
to  5  U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

1808.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 
of  the  Office  of  Inspector  General  for  the  pe- 
riod April  1.  1995,  through  September  30.  1995. 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Acti 
section  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1809.  A  letter  from  the  Chairman.  Pension 
Benefit  Guaranty  Corporation,  transmitting 
the  semiannual  report  of  the  Inspector  gen- 
eral for  the  period  April  1  through  Septem- 
ber 30.  1995.  and  the  semiannual  management 
report  for  the  same  period,  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  5'b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1810.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-160.  -Cnlform  Fraudulent 
Transfer  Act  of  1995.  "  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1811.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-159.  "Uniform  Premarital 
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Agreement  Act  of  1995.  "  pursuant  to  DC. 
Code,  section  1-233(C)(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1812.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-157.  "Uniform  Interstate 
Family  Support  Act  of  1995."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

1813.  A  letter  from  the  Executive  Director. 
District  of  Columbia  Retirement  Board, 
transmitting  the  financial  disclosure  state- 
ment of  a  board  member,  pursuant  to  D.C. 
Code,  section  1-732  and  l-734(a»(l)(A);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1814.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Department's  Inspector  general  for  the 
period  April  1.  1995.  through  September  30. 
1995.  and  the  management  report  for  the 
same  period,  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  5(bi:  to  the  Committee  on 
Government  Reform  and  Oversight. 

1815.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  April  1.  1995.  through  Septem- 
ber 30.  1995.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  5(bi;  to  the  Committee  on 
Government  Reform  and  Oversight. 

1816.  A  letter  from  the  Chairman.  U.S. 
Merit  System  Protection  Board,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995.  pursuant  to  31  U.S.C.  3512(0(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1817.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  corporation  and  labor 
organization  activity,  express  advocacy  and 
coordination  with  candidates  dl  CFR  parts 
100.  102.  109.  110.  and  114 1.  pursuant  to  2 
U.S.C.  438(d);  to  the  Committee  on  House 
Oversight. 

1818.  A  letter  from  the  Executive  Director. 
National  Forest  Foundation,  transmitting  a 
copy  of  the  Foundation's  annual  report  for 
fiscal  year  1995.  pursuant  to  Public  Law  101- 
593.  section  407(b);  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  McCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  2538.  A  bill  to  make  clerical  and 
technical  amendments  to  title  18.  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  crime  and  criminal  justice  iRept. 
104-391).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  McCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  1533.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  tc  increase  the  penalty  for 
escaping  from  a  Federal  prison  iRept.  104- 
392).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  McCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  2418.  A  bill  to  improve  the  capabil- 
ity to  analyze  deoxyribonucleic  acid;  with  an 
amendment  (Rept.  104-393).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  .\RCHER  Committee  on  Ways  and 
Means.  H.R  2685.  A  bill  to  repeal  the  Medi- 
care and  Medicaid  Coverage  Data  Bank 
(Rept.  104-394.  Ft.  1).  Ordered  to  be  printed. 
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M;  'i'  ■  >:  ;  :'  Alaska:  Committee  on  Re- 
sou:  -■-  ri  i:  -.43.  A  bill  to  amend  the  Trin- 
ity R:v-:  :■;•..:.  Fish  and  Wildlife  Manage- 
ment A  ■  ;  .  -'0-4,  to  extend  for  3  years  the 
availability  of  moneys  for  the  restoration  of 
fish  and  wildlife  In  the  Trinity  River,  and  for 
other  purposes:  with  an  amendment  (Rept. 
104-3951.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1745.  A  bill  to  designate  certain 
public  lands  In  the  State  of  Utah  as  wilder- 
ness, and  for  other  purposes;  with  an  amend- 
ment I  Rept.  104-396).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  2289.  A  bill  to  amend  title  38. 
United  States  Code,  to  extend  permanently 
certain  housing  programs,  to  Improve  the 
veterans  employment  and  training  system, 
and  to  make  clarifying  and  technical  amend- 
ments to  further  clarify  the  employment  and 
reemployment  rights  and  responsibilities  of 
members  of  the  uniformed  services,  as  well 
as  those  of  the  employer  community,  and  for 
other  purposes  (Rept.  104-397).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CRANE  (for  himself.  Mr.  GIB- 
BONS, and  Ms.  Dunn  of  Washington): 


H.R.  2764.  A  bill  to  approve  and  Implement 
the  OECD  Shipbuilding  Trade  Agreement;  to 
the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Committee  on  National  Secu- 
rity, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.   FOGLIETTA  (for  himself.  Mr. 
SCHUMER.      Mr.      McDermott.      Mr. 
Owens,  and  Mr.  Dellums): 

H.R.  2755.  A  bill  to  establish  a  Corporate 
and  Farm  Independence  Commission,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means,  and  In  addition  to  the  Commit- 
tees on  Agriculture.  Transportation  and  In- 
frastructure. Resources,  and  Rules,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By     Mr.     OBEY     (for     himself.     Mr. 

HiNCHEY.  Mr.  Owens,  Ms.  Pelosi,  and 

Mr.  Oberst.^R): 

H.R.  2756.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  make  pay- 
ments to  each  State  for  the  operation  of  a 
comprehensive  health  Insurance  plan  ensur- 
ing health  Insurance  coverage  for  Individuals 
and  families  In  the  State,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means, 
and  In  addition  to  the  Committees  on  Com- 
merce, and  Economic  and  Educational  Op- 
portunities, for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 


December  11,  199.~> 

MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

183.  The  SPEAKER  Introduced  a  memorial 
of  the  House  of  Representatives  of  the  Com- 
monwealth of  Puerto  Rico,  relative  to  re- 
questing the  Congress  of  the  United  States 
to  exclude  Puerto  Rico  from  the  scope  of  ap- 
plication of  the  Federal  laws  on  coasting 
trade:  which  was  referred  Jointly,  to  the 
Committees  on  Transportation  and  Infra- 
structure and  Re.sources. 


December  II.  1995 


CONGRESSIONAL   RECORD— SENA  LL 

SENATE— Mo/ida^-,  December  11,  1995 


36003 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  863:  Mr.  BEILENSON. 

H.R.  1127  Mr.  Klug  and  Ms.  Rivers. 

H.R.  1191:  Ms.  Lofgren. 

H.R.  2265:  Mr.  C.ALVERT. 

H.R.  2276:  Ms.  Ros-LEHTINEN. 

H  R.  2618:  Mr.  Dellu.MS. 

H.R.  2627:  Mr.  FLAKE  and  Mr.  Linder. 

H.R.  2664:  Mr.  Cremeans.  Mr.  Frisa.  Mr. 
DooLEY.  Mr.  SisiSKY.  Mr.  Baker  of  Louisi- 
ana. Ms.  WooLSEY.  Mr.  Mascara.  Mr.  bereu- 
TER.  Mr.  Allard.  and  Mrs.  Collins  of  Illi- 
nois. 

H.R.  2665:  Mr.  TORKILDSEN. 
H.     Con.     Res.    63:     Mr.     Menendez.     Mr. 
Cunningham.  Mr.  Walsh,  and  Mr.  Calvert. 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 


The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almig^hty  God.  You  have  all  author- 
ity in  heaven  and  on  Earth.  You  are 
Sovereign  Lord  of  our  lives  and  our  Na- 
tion. We  submit  to  Your  authority.  We 
seek  to  serve  You  together  here  in  this 
Senate  Chamber  and  in  the  offices  that 
work  to  help  make  our  deliberations 
run  smoothly.  We  commit  to  You  all 
that  we  do  and  say  this  day.  Make  it  a 
productive  day.  Give  us  positive  atti- 
tudes that  exude  hope.  In  each  difficult 
impasse,  help  us  seek  Your  guidance. 
Draw  us  closer  to  You  in  whose  pres- 
ence we  rediscover  that,  in  spite  of  dif- 
ferences in  particulars,  we  are  here  to 
serve  You  and  our  beloved  Nation  to- 
gether. In  our  Lords  name.  Amen. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Arizona  is 
recognized. 


SCHEDULE 


Mr.  KYL.  Mr.  President,  on  behalf  of 
the  leader  I  would  like  to  make  the  fol- 
lowing announcement:  Today  there 
will  be  a  period  for  morning  business 
until  the  hour  of  1  p.m.  At  1  p.m.,  the 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  31.  the  con- 
stitutional amendment  regarding  the 
desecration  of  the  U.S.  flag. 

Under  the  provisions  of  the  consent 
agreement  reached  on  Friday,  amend- 
ments will  be  offered  and  debated 
today,  however  no  rollcall  votes  will 
occur  during  today's  session.  Any  votes 
ordered  on  the  amendments  will  be 
stacked  to  begin  at  2:15.  Tuesday  after- 
noon. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  distinguished  Senator  from 
Nevada  is  recognized. 


THE  CHEMICAL  WEAPONS 
CONVENTION 

Mr.  REID.  Mr.  President.  I  rise  today 
to  speak  about  an  issue  that  is  impor- 
tant to  the  security  of  this  Nation  and 


certainly  to  the  world  community,  and 
that  is  the  proliferation  of  chemical 
weapons. 

The  widespread  use  of  chemical 
weapons  in  world  war  provided  the 
world  with  its  first  glimpse  of  these 
agents'  destructive  powers.  I  am  cer- 
tain many  of  us  here  in  the  Senate 
have  known  someone  who  served  in  the 
First  World  War  who  returned  to  the 
United  States  bearing  permanent  scars 
of  his  exposure  to  terrible  chemicals 
such  as  phosgene  and  mustard  gas.  If 
we  do  not  know  someone,  we  have 
heard  of  people  who  were  debilitated  as 
a  result  of  these  agents. 

I  was  with  Vice  President  Gore  re- 
cently when  he  talked  about  his  uncle, 
his  father's  brother,  who  returned  from 
the  First  World  War  injured  as  a  result 
of  chemical  weapons.  The  Vice  Presi- 
dent indicated  how  his  uncle  coughed 
and  suffered  from  this  condition  until 
he  died. 

Thousands  of  American  veterans  suf- 
fered for  years  from  illnesses,  like  the 
Vice  President's  uncle,  because  they 
were  exposed  to  gas.  Thousands  more 
never  came  home,  having  died  as  a  re- 
sult of  this.  Mr.  President,  80  percent 
of  the  gas  fatalities  in  World  War  I 
were  caused  by  phosgene.  This  sub- 
stance damages  the  lungs,  causing  a 
deadly  accumulation  of  fluid  quickly 
and  it  leads  to  death.  Those  who  do  not 
die  from  this  gas  may  cough  and  cough 
for  the  rest  of  their  lives. 

There  were  stories  in  the  First  World 
War  of  people  who  suffered,  but  one  of 
the  most  famous  poems  of  that  conflict 
was  written  about  poisonous  gas.  enti- 
tled "Dulce  Et  Decorum  Est.  "  I  will 
not  read  it  all.  but  I  will  read  enough 
to  get  the  point  across. 

This     poem     starts     by     describing 
marches  and  worried  soldiers.  The  poet 
begins  the  second  paragraph  by  saying: 
Gas!  Gas!  Quick,  boysl— An  ecstasy  of  fum- 
bling. 
Fitting  the  clumsy  helmets  Just  In  time; 
But  someone  still  was  yelling  out  and  stum- 
bling 
And    flound'ring    like    a    man    in    fire    or 

lime  .  .  . 
Dim,    through   the   misty   panes   and   thick 

green  light. 
As  under  a  green  sea,  I  saw  him  drowning. 
In  all  my  dreams,  before  my  helpless  sight. 
He  plunges  at  me.  guttering,  choking,  drown- 
ing. 

If  In  some  smothering  dreams  you  too  could 

pace 
Behind  the  wagon  that  we  flung  him  In, 
And  watch  the  white  eyes  writhing  In  his 

face. 
His  hanging  face,  like  a  devil's  sick  of  sin: 
If  you  could  hear,  at  every  Jolt,  the  blood 
Come    gargling    from    the    froth-corrupted 

lungs. 
Obscene  as  cancer,  bitter  as  the  cud 


Of  vile.  Incurable  sores  on  Innocent 
tongues.  .  .  . 

Mr.  President,  that  describes  quite 
well  what  poisonous  gas  does  to  a 
human  being.  But  it  did  not  end  in 
World  War  I.  Iran  and  Iraq  have  poison- 
ous gas.  In  the  I980's,  Iraq  used  poison- 
ous gas  weapons  against  its  enemy  Iran 
in  the  Iran-Iraq  war,  and  launched  a 
campaign  of  terror  with  chemical 
weapons  against  its  own  population. 
the  Kurds,  in  their  own  country. 

In  the  words  of  a  Kurdish  refugee  who 
survived  the  bombing  of  his  village  by 
an  Iraqi  aircraft,  he  said: 

The  planes  dropped  bombs.  They  did  not 
produce  a  big  noise.  A  yellowish  cloud  was 
created  and  there  was  a  smell  of  rotten  pars- 
ley or  onions.  There  were  no  wounds.  People 
would  breathe  the  smoke,  then  fall  down. 
and  blood  would  come  from  their  mouths. 

According  to  a  1988  Foreign  Relations 
Committee  report  on  the  Iraqi  chemi- 
cal weapons  attacks: 

Those  who  were  very  close  to  the  bombs 
died  Instantly.  Those  who  did  not  die  in- 
stantly found  it  difficult  to  breathe  and 
began  to  vomit.  The  gas  stung  the  eyes.  skin, 
and  lungs  of  the  villagers  exposed  to  it. 
Many  suffered  temporary  blindness.  After 
the  bombs  exploded,  many  villagers  ran  and 
submerged  themselves  In  nearby  streams  to 
escape  the  spreading  gas.  Many  of  those  who 
made  it  to  the  streams  survived.  Those  who 
could  not  run  from  the  growing  smell,  most- 
ly the  very  old  and  the  very  young,  died. 

Since  the  end  of  the  Persian  Gulf 
war.  international  inspectors  have  de- 
stroyed over  100.000  gallons  of  chemical 
weapons,  and  over  500.000  gallons  of 
precursor  chemicals  used  to  produce 
chemical  weapons  from  Iraqi  stock- 
piles. That  is  10.000  50-gallon  drums. 

While  the  use  of  chemical  weapons 
during  wartime  is  both  horrifying  and 
tragic,  even  more  terrible  is  the  pros- 
pect of  these  weapons  being  used  by 
terrorists  to  further  their  aims. 

The  deadly  gas  attacks  that  occurred 
in  the  Tokyo  subways  in  March  are  a 
chilling  indicator  of  the  potential  ter- 
rorist threat  chemical  weapons  rep- 
resent. The  nerve  gas.  sarin,  was  used 
by  the  terrorists  in  the  Tokyo  incident 
and  it  was  a  relatively  low-grade  com- 
position of  the  gas.  If  the  terrorists  had 
access  to  a  more  concentrated  form  of 
the  gas.  their  attack  could  have  killed 
thousands  of  innocent  commuters.  We 
can  only  imagine  the  terrible  con- 
sequences of  an  attack  such  as  that  oc- 
curring in  a  U.S.  city. 

The  potential  security  threat  to  the 
United  States  and  its  citizens  from  the 
use  of  chemical  weapons  has  been  a  se- 
rious concern  to  both  the  current  ad- 
ministration and  its  predecessors.  Ne- 
gotiations on  the  terms  of  a  chemical 
weapons     treaty     began     during     the 
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Reagan  administration,  and  President 
Bush  signed  the  Chemical  Weapons 
Convention,  also  called  the  CWC.  in 
1993. 

The  Clinton  administration  contin- 
ued American  support  for  the  treaty, 
and  on  November  23.  1993.  President 
Clinton  submitted  the  convention  to 
the  Senate  for  ratification.  Neverthe- 
less, although  the  United  States  was  a 
primary  architect  of  the  convention 
and  has  signed  it  along  with  159  other 
nations,  the  United  States  is  not  yet  a 
member  of  the  convention  because  the 
Senate  has  failed  to  act  to  ratify  it. 
The  convention  must  be  ratified  by  65 
nations  to  come  into  force.  To  date, 
only  42  nations  have  ratified  it. 

An  overwhelming  majority  of  the 
Senate  supports  ratification  of  this  im- 
portant treaty,  but  the  Senate  has  been 
prevented  from  debating  and  voting  on 
ratification  by  the  Foreign  Relations 
Committee's  failure  to  act  on  it. 

I  believe  the  Foreign  Relations  Com- 
mittees  failure  to  act  on  this  impor- 
tant arms  control  measure  this  year  is 
a  serious  mistake. 

The  Chemical  Weapons  Convention  is 
unique  among  weapons  treaties  in  that 
it  will,  when  ratified,  eliminate  an  en- 
tire class  of  weapons. 

The  convention  bans  the  develop- 
ment, production,  stockpiling,  and  use 
of  chemical  weapons  by  its  signatories. 
It  requires  the  destruction  of  all  chem- 
ical weapons  and  production  facilities. 

Under  the  terms  of  the  convention, 
the  Russians  would  be  required  to  de- 
stroy an  estimated  40,000  metric  tons  of 
chemical  weapons,  including  32,000 
metric  tons  of  nerve  agents. 

The  convention  also  provides  the 
most  extensive  and  intrusive  verifica- 
tion regime  of  any  arms  control  treaty, 
for  it  permits  the  inspection  of  both 
military  and  commercial  chemical  fa- 
cilities. This  is  an  important  safeguard 
against  commercial  facilities  being 
used  for  military  production  of  chemi- 
cal agents,  as  was  the  case  in  Iraq. 

To  help  prevent  incidents  such  as  the 
Tokyo  nerve  gas  attack,  the  conven- 
tion requires  its  members  to  enact  laws 
criminalizing  civilian  violations  of  its 
terms.  Under  the  convention,  member 
countries  would  have  to  pass  national 
level  legislation  criminalizing  the 
manufacture  and  possession  of  chemi- 
cals by  private  groups  such  as  the  reli- 
gious sect  that  initiated  the  subway  at- 
tack in  Japan. 

I  understand  the  chairman  of  the 
Foreign  Relations  Committee  has  seri- 
ous concerns  about  the  verifiability 
and  enforceability  of  the  convention's 
terms.  But  I  believe  the  proper  way  to 
address  these  concerns  would  be  to 
allow  the  treaty  to  be  fully  debated  in 
conamittee  and  on  the  Senate  floor. 

If  there  are  concerns  about  other  na- 
tions' compliance  with  the  treaty,  the 
answer  is  not  for  the  United  States  to 
abandon  it.  As  a  member  of  the  conven- 
tion, the  United  States  will  be  better 
able  to  monitor  compliance. 


In  1990,  the  United  States  and  the  So- 
viet Union  signed  a  bilateral  destruc- 
tion agreement  calling  for  each  side  to 
destroy  its  chemical  stockpiles  to  a 
maximum  level  of  5,000  tons.  The  Unit- 
ed States  has  been  destroying  its 
chemicals  In  accordance  with  the 
agreement,  but  Russia  has  not. 

If  the  convention  comes  into  force, 
with  both  the  United  States  and  Russia 
as  members,  Russia  would  be  legally 
bound  to  destroy  its  stockpile  com- 
pletely and  accept  challenge  inspec- 
tions of  both  private  and  military 
chemical  facilities. 

If  the  United  States  suspected  Russia 
of  violating  the  terms  of  the  treaty,  it 
could  demand  a  challenge  Inspection. 
Within  days,  international  inspectors 
could  be  at  the  door  of  suspected  facili- 
ties to  check  for  violations  because  all 
signatories  of  the  convention  are  re- 
quired to  permit  inspections  of  both 
known  and  undeclared  chemical  pro- 
duction facilities  with  little  or  no 
warning. 

Of  course,  nations  must  become 
members  of  the  convention  to  become 
subject  to  its  requirements.  The  CWC 
is  the  first  treaty  that  penalizes  coun- 
tries that  do  not  join  and  rewards  those 
that  do. 

Once  the  convention  comes  into 
force,  member  countries  will  be  prohib- 
ited from  exporting  certain  treaty-con- 
trolled chemicals  to  nonmember 
states.  Because  businesses  that  produce 
goods  such  as  pharmaceuticals  and  fer- 
tilizers need  these  chemicals  for  pro- 
duction, there  would  be  enormous  pres- 
sure on  nonmember  governments  to 
join  to  give  their  industries  access  to 
these  chemicals. 

Unfortunately,  the  convention  is  not 
likely  to  ever  come  into  force  without 
American  leadership.  The  U.S.  commit- 
ment to  chemical  weapons  disar- 
mament, as  evidenced  by  our  Nation's 
prominent  role  in  drafting  the  conven- 
tion, was  fundamental  to  creating  the 
spirit  of  cooperation  that  led  to  the 
treaty  being  signed  by  so  many  coun- 
tries. 

The  U.S.  failure  to  ratify  the  treaty 
calls  into  question  our  commitment  to 
its  goals  and  threatens  to  fracture 
International  support  for  the  treaty.  If 
the  United  States,  which  holds  some  of 
the  world's  largest  stockpiles  of  chemi- 
cal weapons,  does  not  ratify  the  treaty, 
other  nations  will  find  little  motiva- 
tion to  do  so. 

The  United  States  can  no  longer  af- 
ford to  delay  giving  its  support  to  im- 
plementation of  the  Chemical  \yeapons 
Convention. 

The  United  States  is  already  bound 
by  law  to  destroy  its  chemical  weapons 
stockpile  by  2004.  The  Convention 
would  require  all  other  member  na- 
tions to  do  the  same. 

Any  state  that  refuses  to  join  the 
treaty  will  be  isolated  and  its  access  to 
precursor  chemicals  will  be  limited. 
And  we  have  explained  why  that  is  im- 


portant to  the  pharmaceutical  develop- 
ment of.  and  the  simple  construction 
of,  fertilizers. 

Universal  compliance  cannot  be 
achieved  immediately,  but  there  is  no 
doubt  that  the  convention  will  slow 
and  reverse  the  current  pace  of  chemi- 
cal weapons  proliferation. 

And  while  the  CWC  cannot  prevent 
every  potential  threat  of  terrorist 
chemical  attack,  it  can  greatly  reduce 
the  threat  by  halting  and  reversing  the 
proliferation  of  chemical  weapons.  If 
we  eliminate  chemical  stockpiles,  we 
eliminate  potential  terrorist  weapons. 

In  addition,  we  greatly  diminish  the 
threat  of  chemical  weapons  to  U.S. 
troops  in  future  military  operations. 

The  Senate  must  not  shy  away  from 
taking  this  important  step  toward  the 
elimination  of  all  chemical  weapons. 
We  should  act  now  to  create  a  more  se- 
cure present  for  the  country  and  a 
more  secure  future  for  generations  to 
come. 

This  is  not  a  partisan  issue.  In  July, 
1994,  former  President  Bush  wrote  to 
Senator  Lugar  to  express  his  support 
for  the  convention.  He  stated. 

This  convention  clearly  serves  the  best  In- 
terests of  the  United  States  In  a  world  In 
which  the  proliferation  and  use  of  chemical 
weapons  Is  a  real  and  growing:  threat.  United 
States  leadership  played  a  critical  role  In 
the  successful  conclusion  of  the  Chemical 
Weapons  Convention.  United  States  leader- 
ship Is  required  once  again  to  bring  this  his- 
toric agreement  Into  force.  I  urge  the  Senate 
to  demonstrate  the  U.S.  commitment  to 
abolishing  chemical  weapons  by  promptly 
giving  its  advice  and  consent  to  ratification. 

And.  in  a  bipartisan  show  of  support 
for  the  treaty,  the  Senate  passed  by 
voice  vote  a  sense-of-the-Senate  resolu- 
tion calling  for  rapid  action  on  the  con- 
vention earlier  this  year. 

Mr.  President.  When  I  started  my 
statement  today.  I  recalled  the  horrors 
and  widespread  use  of  chemical  weap- 
ons in  World  War  I.  They  were  real. 
They  affected  people.  They  killed  peo- 
ple. They  injured,  and  they  damaged 
people.  In  response  to  those  horrors  the 
world  community  developed  the  Gene- 
va Protocol,  which  banned  the  use  of 
chemical  weapons. 

However,  although  the  Geneva  Proto- 
col was  passed  in  1925.  the  U.S.  Senate 
did  not  recommend  its  ratification 
until  1975.  We  must  not  let  50  years 
pass  before  we  act  on  the  Chemical 
Weapons  Convention. 

Mr.  President,  I  extend  my  apprecia- 
tion to  Senator  Bingaman  for  bringing 
to  the  attention  of  the  Senate  last 
week  the  matters  that  were  held  up  in 
the  Foreign  Relations  Committee. 

I  also  extend  my  appreciation  to  the 
majority  leader  for  working  to  bring 
these  matters  to  the  Senate  floor. 

One  of  the  things  that  was  part  of 
that  agreement  was  that  this  treaty 
would  be  reported  to  the  Senate  floor 
no  later  than  April  22.  That  is  good. 

I  urge  the  chairman  of  the  commit- 
tee, however,  to  schedule  action  on  this 


convention  as  soon  as  possible  so  that 
the  Senate  can  vote  on  this  quickly 
and  do  it  without  regard  to  partisan- 
ship. It  is  important  that  we  bring  this 
matter  to  the  floor  of  the  U.S.  Senate. 
Chemical  weapons  are  a  scourge,  and 
they  should  be  eliminated. 

I  appreciate  the  patience  of  the  Chair 
and  other  Members  of  the  Senate  for 
extending  me  an  additional  5  minutes. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  to  speak  in  morning  business  for  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  reserving 
the  right  to  object — and  certainly  not 
on  this  issue — but  I  come  to  the  floor 
to  speak.  I  would  prefer  if  you  could 
allow  this  Senator  10,  and  then  go  back 
to  the  issue,  if  you  would  not  mind.  Is 
their  objection  to  that? 

Mrs.  FEINSTEIN.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
10  minutes. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 


BAN  ON  MILITARY-STYLE 
WEAPONS 

Mrs.  FEINSTEIN.  Mr.  President,  it 
would  appear  that  the  leadership  of  the 
other  House  is  threatening  to  repeal 
the  ban  on  military-style  assault  weap- 
ons. They  promised  to  hold  a  vote  be- 
fore the  end  of  the  year. 

According  to  information  from  the 
Speaker's  staff,  he  is  apparently  hoping 
to  sneak  the  repeal  through  the  House 
of  Representatives  in  the  rush  to  finish 
business  before  the  Christmas  holiday. 
Although  this  may  work  in  the  House. 
it  will  not  work  in  the  Senate. 

I  wrote  this  legislation.  It  was  incor- 
porated into  the  1994  crime  bill.  It  was 
passed  by  both  the  House  and  the  Sen- 
ate after  substantive  and  prolonged  de- 
bate. It  has  been  in  place  for  just  14 
months.  It  passed  with  bipartisan  sup- 
port. It  is  my  commitment,  if  this 
comes  to  the  floor  of  the  Senate,  to 
wage  the  mother  of  all  filibusters,  to 
keep  the  Senate  in  session  throughout 
the  holiday  break,  if  necessary,  if  the 
attempts  to  repeal  this  legislation 
move  forward. 

This  legislation  specifically  protects 
legitimate  weapons  used  for  hunting 
and  recreational  purposes.  Congress 
can  either  side  with  the  citizens  of  this 
country  who  are  overwhelming  in  num- 
ber who  want  assault  weapons  off  their 
streets  or  they  can  side  with  the  Na- 
tional Rifle  Association  whose  selfish 
■"I  want  it  my  way"  persists  no  matter 
what.  The  choice  should  be  clear  to  all 
of  us. 

For  the  purpose  of  those  who  are  new 
to  the  Congress  and  for  those  who  may 
have     forgotten     some     of    the     facts 


brought  out  in  the  debate  in  the  last 
session,  allow  me  to  summarize  why 
this  legislation  is  so  important. 

First,  removing  military-style  semi- 
automatic assault  weapons  has  the 
widespread  support  of  our  citizens.  A 
Los  Angeles  Times  national  poll  con- 
ducted between  October  27  and  October 
30  of  this  year  showed  that  72  percent 
of  the  American  people  support  main- 
taining the  ban  on  assault  weapons. 
There  is  bipartisan  support  for  this  leg- 
islation. Presidents  Reagan.  Carter. 
Ford,  and  Clinton  endorsed  this  legisla- 
tion during  its  debate  in  1993.  Repub- 
lican and  Democratic  elected  officials 
from  around  the  country  endorsed  it. 
including  Republican  mayors  Rudolph 
Giuliani  of  New  York  and  Richard 
Rlordan  of  Los  Angeles.  Every  major 
law  enforcement  group  in  this  Nation, 
groups  of  both  rank  and  file  and  law 
enforcement  management,  oppose  the 
repeal.  And  groups  representing  90  mil- 
lion Americans  have  endorsed  the  ban 
on  assault  weapons.  These  include  phy- 
sicians who  have  seen  what  assault 
weapons  do  to  human  flesh,  educators 
who  live  daily  with  the  militarization 
of  our  schools,  clergy  who  counsel  the 
victims,  victims  who  have  seen  their 
loved  ones  torn  apart,  trauma  physi- 
cians whose  emergency  rooms  look  like 
military  hospitals,  and  a  strong  major- 
ity of  the  American  people  who  say 
•enough  is  enough"  in  this  gun-happy 
country. 

My  home  State  of  California  knows 
all  too  well  the  tragedy  of  assault 
weapons.  There  are  incidents  that  real- 
ly led  to  my  resolve  to  make  this  the 
main  priority  of  my  legislative  agenda 
in  1993.  and  I  want  to  go  through  them. 

In  1984.  in  California,  a  man  by  the 
name  of  James  Huberty  walked  into  a 
McDonald's  in  San  Ysidro  with  an  Uzi. 
He  killed  21  people  including  5  chil- 
dren: 19  were  wounded. 

In  1989.  an  unstable  drifter,  with  a 
weapon  modeled  after  an  AK  47,  walked 
into  a  Stockton  schoolyard  and,  for  no 
reason,  fired  106  rounds.  Five  children 
were  killed.  29  were  injured. 

Then  on  July  1,  1993— and  this  did  it 
for  me — a  lone  gunman  carrying  two 
Intratec  TEC  DC-9  semiautomatic 
weapons,  a  pistol  and  500  rounds  of  9 
millimeter  ammunition  walked  into 
the  Pettit  &  Martin  law  firm  on  the  33d 
floor  of  101  California  Street,  a  Heinz- 
designed  high  rise  in  the  middle  of 
downtown  San  Francisco.  He  opened 
fire.  Eight  people  died,  six  were  wound- 
ed. 

This  is  the  specific  action  which  gal- 
vanized it  for  me.  I  think  the  American 
people  need  to  know  a  little  bit  more 
about  it  and  how  this  happens. 

These  were  the  weapons  he  carried. 
These  are  the  50-round  clips,  the  30- 
round  clips  he  carried,  and  so  on. 

This  is  the  gentleman — this  is  Gian 
Luigi  Ferri.  He  did  not  buy  these  weap- 
ons in  California  because  California 
had  a  law.  He  went  across  the  border  to 


Nevada  and  bought  them.  He  died  on 
the  stairwell  of  this  building.  He  was 
only  stopped  when  he  was  trapped  in 
the  stairwell  between  floors  after  an 
employee  pulled  the  fire  alarm  and 
that  locked  all  the  doors  so  he  could 
not  escape. 

This  is  what  Pettit  &  Martin  looked 
like.  These  are  the  shattered  windows 
of  the  office,  the  bullet  holes  through 
the  windows — indiscriminate  shooting. 
And  then  we  get  to  the  victims.  These 
are  a  few  of  the  people  who  died  that 
day.  Specifically,  Jody  Jones-Sposado, 
30  years  old.  She  was  the  first  victim 
killed  by  Ferri.  She  worked  part  time 
at  a  Lafayette,  CA,  company  which  or- 
ganizes corporate  conferences.  She  was 
just  visiting  101  California  Street  on 
July  1  to  file  a  deposition.  She  was 
shot  five  times.  She  left  a  husband. 
Steve  Sposado  and  a  9-month-old  child 
at  the  time  by  the  name  of  Meghan. 
Both  Steve  and  Meghan  came  back  nu- 
merous times  to  testify  on  behalf  of 
this  legislation. 

This  is  a  young  attorney.  Jack  Ber- 
man.  35  years  old.  He  was  representing 
Judy  Sposado.  who  lies  next  to  him  in 
the  photo,  when  he  was  killed  by  Ferri. 
He  was  a  young  labor  lawyer.  He  was 
preparing  for  his  first  trial.  He  was 
about  to  celebrate  his  third  wedding 
anniversary  with  his  wife  Carol  just  1 
month  later.  The  two  have  a  baby  boy. 

This  below  is  Mike  Merrill,  whose 
wife  and  children  I  have  had  the  pleas- 
ure of  meeting.  Mike  was  a  vice  presi- 
dent of  the  Trust  Co.  of  the  West.  He 
was  shot  through  the  glass  of  his  win- 
dow as  he  sat  at  his  desk.  You  can  see 
his  cup  of  coffee.  You  can  see  his  com- 
puter is  still  on.  Ferri.  though,  shot 
him.  Mike  crawled  under  his  desk,  and 
Ferri  returned,  shot  through  the  desk 
and  killed  him. 

Mike's  wife  Marilyn  and  two  chil- 
dren. Kristin.  5.  and  Michael.  3,  now  re- 
side in  Alamo.  CA.  in  the  dream  house 
that  Mike  helped  to  design. 

Now  you  know  why  I  feel  so  strongly 
about  this  legislation.  There  is  a  rea- 
son why  so  many,  from  so  many  walks 
of  life,  have  stepped  forward  to  lend 
their  support  for  this  legislation.  Our 
police  officers,  our  children,  our  family 
members,  are  being  gunned  down  by  re- 
venge killers,  drug  dealers,  gang  mem- 
bers, carrying  military-style  assault 
weapons. 

No  question  about  it.  The  AK  47  is 
the  gun  of  choice  among  gang  mem- 
bers. They  are  killed  on  street  corners, 
in  high  rise  office  buildings,  in  front  of 
shopping  malls,  in  fast  food  res- 
taurants. In  the  last  15  years,  in  Los 
Angeles.  9.000  people  have  died  as  a  re- 
sult of  gangs— 9.000  people. 

Here  are  a  few  facts.  According  to  a 
search  of  newspapers  throughout  the 
country  conducted  by  my  office,  in  the 
last  7  months,  since  it  wa^  rumored 
that  the  House  would  try  to  repeal  the 
assault  weapons  ban.  there  have  been 
76  incidents  involving  assault  weapons 
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in  25  States  in  which  37  adults  were 
killed,  40  were  wounded.  7  children 
were  killed,  and  6  were  wounded;  9  po- 
lice officers  were  killed  including'  1  FBI 
agent,  and  another  3  were  wounded. 

The  assault  weapon  is  also  the  gun  of 
choice  if  you  are  going  to  go  up  against 
a  police  officer.  If  he  is  carrying  a  six- 
shot  .38.  he  does  not  have  a  chance. 

In  both  California  and  throughout 
the  Nation  we  are  seeing  police  officers 
outgunned.  Here  the  assault  weapon 
again  gives  the  edge  to  the  perpetrator. 
No  incident  better  conveys  the  danger 
of  being  a  police  officer  than  what  hap- 
pened on  November  13.  1994.  in  San 
Francisco. 

This  is  James  Guelff.  a  38-year-old 
San  Francisco  police  officer,  an  out- 
standing police  officer,  often  the  first 
to  the  scene  of  a  crime.  I  attended  his 
funeral. 

He  had  received  a  call  that  there  was 
a  man  with  a  gun  at  an  intersection. 
He  raced  in  this  squad  car  to  the  inter- 
section. He  was  armed  with  a  six-shot 
service  revolver.  The  gunman  that  he 
faced  at  the  intersection  had  more  am- 
munition than  the  entire  compliment 
of  104  police  officers  that  eventually 
came  to  the  scene  to  try  to  stop  him. 

The  only  way  he  was  stopped — be- 
cause he  was  clad  in  a  Kevlar  vest  and 
a  Kevlar  hat — was  because  of  the  angle 
of  the  bullet  that  was  able  to  penetrate 
him  and  eventually  kill  him. 

I  want  to  read  a  statement  written 
about  this  by  the  commander.  Richard 
Cairns,  the  captain  of  police,  regarding 
this  incident: 

I  Implore  you  to  do  all  In  your  power  to 
stop  this  attack  on  the  legislation  that  will 
save  police  officers'  lives  In  our  country.  I 
am  not  a  person  that  can  be  described  as  an 
"antl^un"  fanatic.  To  the  contrary.  I  am  a 
person  who  believes  in  the  right  to  bear  arms 
but  we  do  not  need  assault  weapons  that  are 
strictly  people  killers. 

I  have  seen  firsthand  the  damage  these 
weapons  can  Inflict,  as  a  20-year-old  soldier 
In  Vietnam  .  .  ..to  seeing  too  many  shooting 
victims  on  our  streets  as  a  San  Francisco  po- 
lice officer  for  25  years  .  .  ..  myself  being  a 
shooting  victim  of  a  barricaded  suspect  .... 
and  witnessing  firsthand  the  carnage  at  101 
California  and  finally,  holding  Officer  James 
Guelff  in  my  arms  trying  to  keep  him  alive 
after  he  was  shot  at  Pine  and  Franklin 
Streets. 

I  must  say  that  I  am  an  outdoorsman.  a 
hunter.  I  enjoy  my  trips  to  the  mountains  to 
carry  on  the  great  heritage  of  hunting  and 
camping.  But  you  will  find  no  Uzls.  TEC-9s. 
AK-47's.  or  other  such  weapons  of  war  In  my 
house. 

In  February  1995.  a  rookie  police  offi- 
cer by  the  name  of  Christy  Lynne  Ham- 
ilton, a  45-year-old  mother  of  two.  just 
4  days  on  the  job— she  had  been  voted 
the  rookie  of  her  class — was  gunned 
down  by  a  17-year-old  boy  armed  with 
an  AR-15  assault  weapon. 

On  March  28.  1995.  Capt.  James  Lutz. 
a  30-year  veteran  of  the  Waukesha,  WI. 
Police  Department  died  in  a  hail  of 
bullets  from  a  Springfield  Ml-A  assault 
rifle  when  he  intercepted  two  fleeing 
bank  robbers. 


In  November  of  that  same  year  in 
Washington,  DC.  an  angry  young  man 
armed  with  the  same  TEC-9  assault 
pistol  took  the  elevator  to  the  third 
floor  of  the  Metropolitan  Police  De- 
partment where  he  shot  and  killed 
three  police  officers. 

On  March  8.  1995.  In  Chicago,  a  rookie 
police  officer,  Daniel  Doffyn,  was  killed 
by  a  known  gang  member  armed  with  a 
TEC-9  assault  pistol. 

On  April  26,  1995,  in  Prince  Georges 
County.  MD.  officer  John  Novabilski 
was  working  at  a  local  convenience 
store  as  an  off-duty  uniformed  security 
guard  when  an  assailant  armed  with  a 
MAC-11  assault  pistol  shot  him  10 
times. 

These  and  other  senseless  deaths  are 
chronicled  in  a  report  entitled  "Cops 
Under  Fire,"  prepared  by  Handgun 
Control,  Inc.  This  chart,  first  of  all. 
shows  the  number  of  law  enforcement 
officers  killed  with  assault  weapons  or 
guns  sold  with  high-capacity  maga- 
zines from  January  1,  1994,  to  Septem- 
ber 30.  1995.  If  you  look  at  this,  you  will 
see,  of  all  the  weapons  traced,  36  per- 
cent were  with  assault  weapons  or  fire- 
arms with  high-capacity  magazines. 
Mr.  President,  36  percent  of  the  officers 
killed  since  January  1,  1994,  have  been 
with  assault  weapons.  You  cannot  tell 
me  this  legislation  will  not  make  a  dif- 
ference. 

The  report  also  makes  it  clear,  and 
this  is  very  interesting,  that  the  bad 
guys  know  how  to  find  these  weapons. 
A  1991  survey  of  835  inmates  in  4 
States — these  are  inmates  now — found 
that  35  percent  of  them  reported  own- 
ing a  military-style  or  semiautomatic 
rifle,  and  53  percent  of  them  who  were 
affiliated  with  gangs  reported  owning  a 
military-style  weapon.  That  is  53  per- 
cent of  gang-oriented  inmates  in  pris- 
ons in  four  States.  That  should  tell  us 
a  lot  about  how  these  weapons  are  used 
on  the  streets. 

Let  me  for  a  moment  describe  what 
this  legislation  actually  did  and  did 
not  do. 

The  law  stopped  the  future  manufac- 
ture of  19  specific  kinds  of  military- 
style  semiautomatic  assault  weapons. 
They  looked  like  this.  Also,  the  copy- 
cat versions  of  those  weapons. 

The  law  specifically  protected  670 
guns  that  have  legitimate  hunting  and 
recreational  purposes.  Each  one  is  list- 
ed. It  stopped  the  future  manufacture 
of  large-capacity  ammunition  feeding 
devices  that  hold  more  than  10  rounds. 
In  my  view,  that  is  the  most  Important 
thing. 

If  you  have  a  five-shot  revolver,  when 
the  individual  reloads,  you  have  a 
chance  to  get  to  him  and  disarm  him. 
If  you  are  carrying  50  rounds  in  a  semi- 
automatic military-style  assault  weap- 
on, you  have  no  chance.  Someone  could 
enter  this  Chamber  and  wipe  out  50 
people  and  you  could  not  get  to  him  to 
disarm  him. 

In  addition,  the  legislation  grand- 
fathered assault  weapons  manufactured 


prior  to  the  laws  enactment.  It  ex- 
empted sales  for  law  enforcement  pur- 
poses, it  required  a  study  by  the  Attor- 
ney General  and  it  sunsets  after  10 
years. 

So.  as  you  can  see.  it  is  moderate,  it 
is  reasonably  drawn  and  it  is  a  fair  ef- 
fort. If  I  had  my  way,  I  would  ban  the 
possession  of  assault  weapons  any- 
where in  the  United  States  of  America, 
but  there  were  not  going  to  be  the 
votes  for  that.  This  is  a  moderate  law. 

There  is  also  evidence  that  the  ban  is 
working.  Similar  State  laws,  which 
have  been  in  place  longer,  are  showing 
signs  of  success.  In  Maryland,  the  ban 
on  assault  pistols  and  high-capacity 
magazines  of  more  than  20  rounds  led 
to  a  55-percent  drop  in  assault  pistols 
recovered  by  the  Baltimore  Police  De- 
partment. 

In  Connecticut,  the  chief  of  police  of 
Bridgeport  has  credited  the  State  as- 
sault weapons  law  with  reducing  as- 
saults with  firearms  by  30  percent. 

Nationally  now,  this  legislation  has 
only  been  in  effect  for  14  months,  but 
we  are  beginning  to  see  a  decrease  in 
the  use  of  assault  weapons. 

In  1993,  the  year  before  the  ban  went 
into  effect,  just  19  specifically  named 
assault  weapons  accounted  for  8.2  per- 
cent of  all  traces.  In  1994,  the  year  in 
which  the  ban  became  effective,  these 
traces  for  these  19  weapons  fell  to  6.3 
percent.  And  since  the  ban  became  ef- 
fective on  September  13,  1994,  through 
the  end  of  last  month,  the  share  of 
traces  represented  by  all  assault  weap- 
ons fell  to  4.3  percent. 

Thus,  we  have  seen  a  decrease  in  the 
likelihood  that  criminals  will  obtain 
one  of  these  weapons,  and  one  of  the 
very  real  reasons  for  that  is  that  the 
price  is  going  up  because  of  the  short- 
age of  the  weapons.  So  they  are  not  as 
easy  for  a  criminal  to  obtain. 

The  use  of  these  guns  to  kill  police 
officers  has  also  been  decreasing.  In 
1994,  when  the  law  was  not  in  effect  for 
most  of  the  year,  the  Handgun  Control 
study  found  that  assault  weapons  ac- 
counted for  41  percent  of  police  gun 
deaths  where  the  make  and  model  of 
the  weapon  were  known. 

In  1995,  this  proportion  has  fallen  to 
28.6  percent,  a  30-percent  decrease. 

So  cop  killings  with  these  weapons 
are  down.  Criminals  have  not  switched 
from  killing  police  with  assault  weap- 
ons to  killing  them  with  other  guns. 
Police  deaths  from  guns  in  1995  are 
running  16.5  percent  below  the  1994 
pace. 

Yet.  despite  the  hard  facts,  despite 
the  sound  reasoning,  despite  72  percent 
of  the  American  people  wanting  to  sus- 
tain this  ban,  here  we  are  once  again 
waging  the  same  battle.  I  am  really 
amazed,  and  I  have  to  ask  people:  What 
hunter  needs  an  assault  weapon  to  kill 
a  duck  when  most  States  limit  the 
number  of  bullets  in  a  clip  to  three? 

What  hunter  needs  an  assault  weapon 
to  kill  a  deer  when  most  States  limit 


the  number  of  bullets  in  a  clip  to 
seven,  and  I  think  only  one  does  10? 

What  target  shooter  needs  a  weapon 
of  war  to  enjoy  the  sport? 

Indeed,  who  besides  drug  dealers  and 
hit  men.  revenge  seekers  and 
lustkillers  find  any  utility  in  weapons 
intended  to  kill  as  many  people  as  pos- 
sible as  quickly  as  possible?  And  how 
on  Earth  can  we  turn  our  backs  on  law 
enforcement's  leadership  and  rank  and 
file  throughout  this  country? 

So  I  urge  every  American  to  join  this 
crusade.  We  must  prevail.  If  the  issue 
is  raised  in  the  Senate,  I  promise  that 
the  reasons  to  preserve  this  legislation 
will  be  exhaustively  detailed  for  the 
Record  time  and  time  again.  I  promise 
that  the  stories  of  every  victim  of  an 
assault  weapon  shooting  that  we  can 
find  will  be  told  on  this  floor  and  that 
the  horror  that  these  weapons  are 
bringing  to  our  streets  are  made 
known. 

In  conclusion.  I  ask  unanimous  con- 
sent that  some  personal  statements 
from  family  members  who  have  lost 
loved  ones  to  assault  weapons  gunfire 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lindsay  Hempel,  who,  as  a  15-year-old 
school  sophomore,  saw  friend.  Mark  Goodln. 
murdered: 

"I  was  talking  to  my  mother  when  a  cop 
walked  over  to  make  sure  I  was  ok.  As  he 
walked  over  I  heard  one  of  the  boys  say 
Mark  had  died.  I  asked  the  man  and  he  said. 
"Yes.  your  friend  has  died.  I'm  sorry.' 

•'When  I  heard  that,  my  stomach  dropped. 
I  looked  over  to  Mark  and  all  I  saw  was  a 
bright  yellow  bag  that  they  covered  him 
with.  The  first  thing  that  came  to  my  mind 
was  that  I  prayed  and  Mark  still  died.  But 
then  I  realized  that  since  I  was  so  sure  that 
he  was  going  to  be  alright,  he  Is.  He's  In  a 
place  where  nothing  this  terrible  can  happen. 

"Later.  I  found  out  that  the  bullet  that 
killed  Mark  went  through  the  trunk, 
through  an  Ice  chest  and  into  his  back.  He 
died  Instantly.  The  gun  used  was  a  Yugo- 
slavian assault  rine.  The  cops  told  us  that 
we  are  very  lucky  that  the  bullet  didn't  go 
through  Mark  and  Into  Kevin  who  was  sit- 
ting In  the  passenger  seat.  They  were  also 
surprised  that  all  of  us  are  still  here  today. 

"I  think  that  It  Is  really  sad  that  there's  a 
chance  that  when  your  kids  go  out  at  night, 
or  any  time  at  all.  they  may  never  come 
back.  You  shouldn't  have  to  even  think  that 
that  Is  even  possible,  but  It  Is.  " 

Margaret  A.  Ensley.  founder  of  Mothers 
Against  Violence  In  Schools  ( MAVIS  i: 

"My  son  was  murdered  while  he  was  trying 
to  get  an  education.  Something  Is  wrong 
when  we  can  no  longer  view  schools  as  a 
sanctuary  for  our  children.  Maybe  your  atti- 
tudes about  gun  control  would  be  different  If 
one  of  your  children  were  hurt  or  killed  by  a 
gun. 

"Our  children  are  afraid  to  go  to  school, 
movies,  libraries  and  parks.  We  must  give 
them  back  their  childhood.  We  can't  If  ev- 
eryone Is  armed. 

"To  Senator  Dole  and  others  In  support  of 
overturning  this  weapons  ban.  I  say  the  only 
thing  that  makes  me  a  victim  of  violent 
crime  and  not  you.  Is  not  economics,  reli- 
gion, culture  or  beliefs.  The  thing  that  sepa- 


rates us  Is  circumstance.  Dont  walk  In  my 
shoes  before  you  decide  to  do  the  right 
thing.  " 

Carole  Montgomery,  on  the  death  of  her 
husband's  brother,  Theron: 

"I  am  writing  this  letter  to  you  to  show 
my  family's  support  for  the  Assault  Weapons 
Ban.  My  husband's  brother  was  murdered  by 
a  crazed  gunman  who  went  out  and  legally 
bought  an  assault  weapon  for  the  sole  pur- 
pose of  killing.  My  brother-in-law  worked  at 
NBC  In  New  York  City. 

"He  was  trying  to  point  this  madman  out 
to  the  police  when  he  made  eye  contact  with 
his  murderer  and  was  shot  once  In  the  back. 
He  died  four  hours  later  on  the  operating 
table.  Everyone  In  New  'i'ork  City  has  called 
him  a  hero,  but  It  Is  of  no  solace  for  the  peo- 
ple he  left  behind. 

"We  are  appalled  that  Congress  is  trying  to 
overturn  this  ban.  Theron  was  murdered  a 
few  weeks  before  the  ban  went  Into  effect. 
Had  it  been  In  effect,  maybe  my  brother-in- 
law  would  still  be  alive." 

Carole  Ann  Taylor,  on  the  death  of  her  17 
year  old  son.  Willie  Browning  Brooks  rV: 

"One  bullet  fired  from  that  AK-47  struck 
my  sons  back,  as  he  opened  the  screen  door 
to  his  friend  house.  Willie  dialed  911  for  help. 
That  call  was  the  last  living  act  he  finished, 
before  collapsing  from  the  gunfire. 

"Five  months  short  of  his  eighteenth 
birthday,  one  bullet,  fired  from  an  AK-47. 
shattered  my  whole  being.  An  assault  weap- 
on of  mass  destruction  and  someone  with  ac- 
cess to  It  ended  Willie's  dream  of  becoming 
an  adult  and  a  productive  citizen  in  this 
America  we  call  civilized. 

"My  last  memory  of  my  child,  that  slips 
within  m,v  dreams.  Is  my  son  laying  on  a 
gurney.  eyes  half  opened  and  lifeless. 
"Why?  I  ask.  as  any  mother  would. 

"I  ask  this  104th  Congress,  as  well  as  Sen- 
ator Bob  Dole.  'Was  I  In  error  to  raise  my 
son  to  live  In  a  civilized  society  or  would 
military  training  for  war  have  been  more  ap- 
propriate In  sustaining  his  life?'  If  In  fact 
this  Is  a  civilized  society,  the  assault  weapon 
must  remain  on  the  ban  list. 

"I  cannot  bring  the  son  I  loved  so  much 
back  no  matter  how  long  I  cry  or  pray,  but 
I  can.  In  his  precious  memory,  work  to  save 
others  from  gunfire. 

"My  son  Will  Browning  Brooks  looked  to 
me  for  parental  protection  and  guidance,  and 
as  his  parent  as  well  as  a  citizen  of  the  Unit- 
ed States.  I  am  looking  to  you.  the  104th 
Congress,  for  protection  and  guidance. 

"Willie's  death  by  gunfire  Is  not  acceptable 
to  me.  Not  even  one  death  by  gunfire  should 
be  acceptable  to  any  of  us.  These  assault 
weapons  have  no  place  in  any  town,  city  or 
state  In  America." 

Kenneth  Brondell.  Jr.  letter  to  Senator 
Dole  on  the  death  of  his  sister.  Christy 
Brondell  Hamilton,  a  Los  Angeles  Police  Of- 
Qcer: 

"On  February  22.  1994.  my  sister.  Los  Ange- 
les Police  Officer  Christy  Brondell  Hamilton, 
only  four  days  out  of  the  Police  Academy. 
was  shot  and  killed.  She  was  slain  by  a  17 
year  old  boy  who  had  first  killed  his  father. 
The  boy  called  the  police  to  summon  them  to 
the  scene  with  the  Intention  of  killing  some 
cops.'  He  then  used  his  father's  Tec-9  Assault 
Rifle  to  take  his  own  life  " 

"1  served  In  Vietnam.  I  am  a  Firefighter 
and  the  son  of  a  retired  Los  Angeles  Police 
Sergeant.  I  have  pictures  of  direct  ancestors 
who  were  veterans  of  the  Civil  War  and 
World  Wars  I  and  11.  My  family  knows  what 
weapons  are  for  and  we  have  used  them. 

"The  notion,  however,  that  anyone  who 
wants  to  own  a  war  rifle  can  purchase  one 


and  thereby  have  the  ability  and  even  the 
right  to  determine  who  among  us  should  live 
and  who  should  die  Is  Incredible  to  me. 

"Sadly  we  cannot  stop  all  violence,  but  the 
assault  weapons  ban  has  made  a  step  toward 
limiting  the  access  of  these  tools  of  war  from 
those  who  would  threaten  the  safety  of  us 
all.  The  world  will  be  a  better  place  If  one 
more  police  officer  completes  his  or  her 
watch.  If  one  more  commuter  has  an  un- 
eventful ride,  and  If  one  more  office  worker 
returns  home  at  the  end  of  the  day. 

"Will  the  Congress  of  the  United  States  re- 
peal the  assault  weapons  ban  and  help  furn 
our  cities  Into  the  likes  of  Belfast  or  Berftlt? 
Our  Democratic  Government  works.  Civil- 
ians have  no  need  to  hold  the  power  of  vio- 
lent Insurrection  against  the  United  States. 
From  the  Civil  War  to  Waco.  Texas,  our  de- 
mocracy has  rebuffed  violent  overthrow  and 
anarchy.  The  tools  of  war  only  serve  to  harm 
those  who  the  government  Is  charged  to  pro- 
tect. 

"Please  save  Innocent  lives.  Please  spare 
others  the  grief  that  my  family  has  known. 
Support  the  ban  on  assault  weapons.  One  of 
the  lives  you  save  may  be  someone  you 
love. " 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  that  a  list  of  law  enforcement 
leaders  supporting  the  need  for  this 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lav;  Enforceme.nt  Opposing  a  Repe.'^l  of 
the  ass-i^ult  we.^pons  ban 

Combined  Law  Enforcement  Association  of 
Texas. 

Federal  Law  Enforcement  Officers  Associa- 
tion. 

Fraternal  Order  of  Police. 

International  Association  of  Chiefs  of  Po- 
lice. 

International  Association  of  Police  Offi- 
cers. 

National  Association  of  Police  Organiza- 
tions. 

National  Organization  of  Black  Law  En- 
forcement Executives. 

National  Sheriffs  Association. 

National  Troopers  Association. 

Police  Executive  Research  Forum. 

Police  Foundation. 

California  State  Sheriffs  Association. 

California  Police  Chiefs  Association. 

Alameda  Police  Chief  Burnham  E.  Mat- 
thews. 

Alameda  County  Sheriff  Charles  C.  Plum- 
mer. 

Auburn  Police  Chief  Michael  A.  Morello. 

Bear  Valley  Police  Chief  Marcel  J.  Jojola. 

Campbell  Police  Chief  James  A.  Cost. 

Carmel  Police  Chief  Donald  P.  Fuseller. 

Chlno  Police  Chief  Richard  Sill. 

Delano  Police  Chief  Gerald  M.  Gruver. 

Dixon  Police  Chief  Rick  C.  Fuller. 

Downey  Police  Chief  Gerald  C.  Caldwell. 

El  Monte  Police  Chief  Wayne  C.  Clayton. 

Exeter  Police  Chief  John  H.  Kunkel. 

Escondldo  Police  Chief  Michael  P.  Stein. 

Fremont  Police  Chief  Craig  T.  Steckler. 

Gardena  Police  Chief  Richard  K.  Propster. 

Glendale  Police  Chief  James  E.  Anthony. 

Half  Moon  Bay  Police  Chief  Dennis  K. 
Wick. 

Hawthorne  Police  Chief  Stephen  R.  Port. 

Huntington  Beach  Police  Chief  Ronald  E. 
Lownberg. 

Imperial  County  Sheriff  Oren  R.  '^ox. 

Irvine  Police  Chief  Charles  S.  Brobeck. 

Irwlndale  Police  Chief  Julian  S.  Miranda. 

Laguna  Beach  Police  Chief  Neil  J.  Purcell. 
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La  Habra  Police  Chief  Steve  Staveley. 

Lodl  Police  Chief  Larry  D.  Hansen. 

Lindsay  Police  Chief  Bert  H.  GarzelU. 

Los  Angeles  County  Sheriff  Sherman 
Block. 

Manhattan  Beach  Police  Chief  Ted  J. 
Mertens. 

Menlo  Park  Police  Chief  Bruce  C. 
Cummlng. 

Montebello  Police  Chief  Steve  Slmonlan. 

Monterey  Police  Chief  F.D.  Sanderson. 

Morgan  Hill  Police  Chief  Steven  L. 
Schwab. 

Newport  Beach  Police  Chief  Bob  McDon- 
nell. 

Novato  Police  Chief  Brian  Brady. 

Oakland  Police  Chief  Joseph  Samuels.  Jr. 

Oxnard  Police  Chief  Harold  L.  Hurtt. 

Palm  Springs  Police  Chief  Gene  H. 
Kulander. 

Patterson  Police  Chief  WlUlam  D.  Middle- 
ton. 

Petaluma  Police  Chief  Dennis  DeWltt. 

Piedmont  Police  Chief  Jim  MoUan. 

Pittsburg  Police  Chief  WlUls  A.  Casey. 

Placer  County  Sheriff  Edward  N.  Bonner. 

Redding  Chief  Robert  P.  Blankenshlp. 

Rial  to  Police  Chief  Dennis  J.  Hegwood. 

Richmond  Police  Chief  William  M. 
Lansdowne. 

Sacramento  Police  Chief  Arturo  Venegas, 
Jr. 

San  Buenaventura  Police  Chief  Richard  F. 
Thomas. 

San  Carlos  Police  Chief  Clifford  Gerst. 

San  Diego  County  Sheriff  William  B 
Kolender. 

San  Luis  Oblsjx)  Police  Chief  James  M. 
Gardiner. 

San  Mateo  County  Sheriff  Don  Horsley. 

San  Francisco  Police  Chief  Anthony  Rl- 
bera. 

City  and  County  Police  Captain  Richard  J. 
Calms. 

Santa  Ana  Police  Chief  Daniel  G.  McCoy. 

Santa  Barbara  Police  Chief  Richard  A. 
Breza. 

Santa  Clara  Police  Chief  Charles  R.  Arolla. 

Santa  Cruz  County  Sheriff  Mark  S.  Tracy. 

Santa  Cruz  Police  Chief  Steven  R.  Belcher. 

Santa  Paula  Police  Chief  Walter  Adair. 

Seal  Beach  Police  Chief  William  D. 
Stearns. 

Sonoma  Police  Chief  John  P.  Gurney. 

Sonera  Police  Chief  Michael  R.  Efford. 

South  Pasadena  Police  Chief  Thomas  E. 
Mahoney. 

Sulsun  City  Police  Chief  Ronald  V.  For- 
sythe. 

Tlburon  Police  Chief  Peter  G.  Herley. 

Tracy  Police  Chief  Jared  L.  Zwlckey. 

Twin  Cities  Police  Chief  Phil  D.  Green. 

V'entura  Police  Chief  Richard  F.  Thomas. 

Walnut  Creek  Police  Chief  Karel  A.  Swan- 
son. 

Mrs.  FEINSTEIN.  Congress  should 
not  and  must  not  repeal  the  assault 
weapons  ban.  I  thank  the  forbearance 
of  the  Chair. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


BALANCING  THE  BUDGET 

Mr.  CRAIG.  Mr.  President,  for  just  a 
few  moments  I  would  like  to  speak 
about  the  budget  and  the  happenings  of 
this  weekend  on  all  the  talk  shows  and 
the  Presidential  and  Vice  Presidential 
messages  that  were  delivered  to  the 
American  people. 


I  guess  I  can  tell  you.  Mr.  President, 
while  I  remain  not  surprised  by  the 
message  of  our  President  and  Vice 
President.  I  can  tell  you  that  I  am 
highly  disappointed,  for  it  is  they  who 
over  the  weekend  threatened  a  Govern- 
ment shutdown  if  they  could  not  get 
their  way  with  the  Federal  budget. 
They  would  like  to  argue  that  it  would 
be  the  fault  of  the  Congress,  but  it  was 
Congress  that  sent  to  the  President 
this  last  week  a  budget,  and  it  was  the 
President  who  vetoed  that  budget,  and 
then  sent  to  the  Hill  a  budget  that  was 
not  even  within  the  agreement  that  he 
had  struck  less  than  2  weeks  ago.  As  a 
result  of  that,  he  now  proposes  for  the 
Congress  to  reconvene  a  budget  con- 
ference with  nearly  a  half  a  trillion 
dollars  of  difference  between  the  White 
House  and  the  Congress  of  the  United 
States. 

The  Washington  Post,  which  is  not 
known  for  its  conservatism.  I  thought 
made  an  important  observation  in  an 
editorial  on  the  12th  when  they  said 
the  President's  latest  budget  proposal, 
his  third  this  year — in  other  words, 
twice  he  has  not  been  able  to  get  it 
right — is  a  disappointment.  Even  the 
Washington  Post  says  it  ■"*  *  *  is  a  dis- 
appointment. It  retains  the  basic  weak- 
nesses of  the  one  that  he  put  forward  in 
June  that  it  pretends  to  supplant.  Mr. 
Clinton  continues  to  back  away  from 
the  serious  part  of  driving  down  the 
deficit.  He  tries  to  balance  the  budget 
wearing  a  Santa  [Claus]  suit,  and  the 
simple  fact  is  that  you  can't.'" 

Mr.  President.  I  will  tell  you  that  the 
revelation  over  the  weekend  that  there 
might  be  another  $100  billion  worth  of 
spending,  while  the  American  people 
watch  what  you  say  and  listen  to  what 
Congress  says,  they  happen  to  fear  that 
kind  of  Santa  Clausism  right  on  the 
eve  of  Christmas,  because  they  are  very 
fearful  that  the  party  that  now  clings 
to  its  past  underpinnings  of  being 
spendaholics  can  simply  not  get  away 
from  it. 

The  budget  you  have  sent  to  us.  Mr. 
President,  clearly  is  reflective  of  the 
fact  that  the  Democrat  Party  of  Amer- 
ica today  cannot  get  away  from  the  old 
habits  that  it  had  in  the  past,  and  that 
was.  the  solution  to  every  problem  was 
a  new  Government  program  and  a  huge 
chunk  more  spending  of  the  Federal 
budget  or.  more  importantly,  the 
money  of  the  taxpayers  of  this  coun- 
try. 

So.  Mr.  President,  the  American  peo- 
ple on  the  eve  of  Christmas  are  watch- 
ing and  saying,  "What  will  the  Con- 
gress do?  What  will  the  President  do? 
Can  they  strike  a  budget  agreement 
this  week?  Will  they  develop  a  continu- 
ing resolution  that  goes  on  after 
Christmas?  Will  they  be  able  to  break 
with  the  past  and  truly  begin  to  reduce 
the  debt  and  the  deficit  bringing  the 
Government's  budget  into  balance? 
Will  they  really  remember  that  the 
taxpayers   of  this   country   are   being 


taxed  more  than  ever  in  the  history  of 
our  country?" 

And  yet.  when  we  work  the  numbers 
a  little  bit.  and  we  find  an  exti-a  $100 
billion  between  now  and  the  year  2002. 
there  appears  to  be  no  consideration  to 
apply  it  to  deficit,  only  to  apply  it  to 
a  Government  program,  largely  be- 
cause we  have  heard  nothing  but  whin- 
ing and  crying  out  of  the  White  House 
over  the  last  month  that  we  are  de- 
stroying all  these  marvelous  Federal 
programs,  when  in  fact  none  of  them  is 
being  cut;  only  the  rate  of  increase  is 
being  reduced  to  try  to  bring  the  budg- 
et into  balance. 

Mr.  President.  I  challenge  you  to  go 
dry.  to  take  an  Alcoholic's  Anonymous 
approach  to  this — in  other  words,  cold 
turkey  it.  That  is  what  the  American 
people  are  asking  for.  that  you  do  not 
keep  asking  for  more  and  more  money, 
more  and  more  spending,  more  and 
more  of  their  hard-earned  money,  but 
leave  it  where  it  is.  Come  to  the  table, 
balance  the  budget,  and  start  thinking 
on  the  positive  side  of  a  balanced  budg- 
et instead  of  the  negative  side  that 
somehow  some  Government  program 
might  be  cut. 

What  is  the  positive  side?  Well,  as 
you  know,  Mr.  President,  there  are 
many,  many  positives.  A  lot  of  us  have 
talked  about  it  in  the  last  few  days 
here  about  the  ability  of  families  to 
have  more  money  to  spend  or  to  save, 
about  the  ability  of  the  economy  to 
grow  and  have  a  greater  level  of  jobs, 
to  see  our  unemployment  rate  continue 
to  go  down.  Mr.  President,  I  really  be- 
lieve that  is  what  the  American  people 
would  like  to  hear  as  a  message  from 
Santa  Claus  on  Christmas,  is  that  the 
budget  is  going  to  be  balanced,  that  we 
are  going  to  stay  within  our  spending 
limits  and  that  what  new  moneys 
might  be  found  could  be  applied  to  the 
deficit. 

So.  ho.  ho,  ho,  Mr.  President.  It  is 
not  time  to  fool  the  American  people 
with  your  Santa  Claus  tactics  that 
somehow  you  can  just  keep  on  spend- 
ing and  keep  on  giving  and  the  world 
will  get  a  lot  better.  It  will  not  work 
unless  you  make  the  tough  choices, 
and  the  tough  choices  are  to  balance 
the  budget  and  give  the  American  tax- 
payers some  consideration  by  a  reduc- 
tion in  their  overall  tax  rate. 

I  yield  back  the  balance  of  my  time. 

Mr.  DORGAN.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


subject  of  crime.  It  reminds  me  again 
of  the  urge  to  ask  all  Members  of  the 
Senate  to  consider  cosponsoring  a  piece 
of  legislation  I  introduced  last  week  on 
this  issue.  The  issue  of  crime  is  one 
that  concerns  every  American,  and  I 
introduced  some  legislation  dealing 
with  the  issue  of  trying  to  establish  a 
computer  record  of  all  people  in  this 
country  who  commit  felonies. 

It  is  incredible  that  we  have  a  cir- 
cumstance in  our  country  where  we 
keep  track  of  a  couple  hundred  million 
credit  cards,  and  if  you  take  one  of 
those  credit  cards  and  go  to  a  depart- 
ment store  and  try  to  buy  a  shirt,  they 
will  run  it  through  a  magnetic  imager, 
and  in  20  seconds  they  discover  wheth- 
er the  card  is  good  or  whether  it  has 
reached  its  limit.  If  they  are  able  to  do 
that  in  the  private  sector  on  credit 
with  a  couple  hundred  million  credit 
cards,  we  ought  to  be  able  to,  for  a 
whole  series  of  reasons,  keep  an  up- 
dated, accurate  computer  list  of  every- 
body who  has  committed  felonies  in 
this  country.  That  way.  when  judges 
sentence  somebody,  they  know  who 
they  are  sentencing.  Did  this  person 
commit  a  crime  in  Idaho  5  years  ago. 
Montana  2  years  ago.  North  Dakota 
last  year,  and  Kansas  this  year?  That  is 
the  kind  of  criminal  record  history  we 
ought  to  have  in  this  country.  Regret- 
tably, we  do  not.  We  have  the  NCIC  and 
the  III.  but  80  percent  of  the  records 
needed  to  be  in  up-to-date  criminal 
records  files  of  everybody  who  commit- 
ted felonies  are  not  there.  It  does  not 
take  Dick  Tracy  to  figure  out  who  is 
going  to  commit  the  next  violent  crime 
in  our  country.  In  almost  every  in- 
stance, it  will  be  somebody  who  has 
previously  committed  crimes,  some- 
body who  has  been  in  the  system,  and 
somebody  who  has  been  in  prison- 
maybe  not  to  prison,  but  maybe  in 
prison  and  is  now  out  of  prison  and 
back  on  the  streets. 

That  is  why  we  need,  it  seems  to  me, 
for  law  enforcement  purposes,  for 
judges,  for  a  whole  series  of  reasons,  an 
updated  computer  listing  of  everybody 
in  this  country  who  has  committed 
felonies.  That  ought  to  be  updated 
every  day  across  the  country  in  order 
that  we  might  effectively  combat 
crime  In  America. 


KEEPING  RECORDS  ON  CRIMINALS 

Mr.  DORGAN.  Mr.  President.  I  am  in- 
terested in  the  discussion  that  the  Sen- 
ator from  California  just  had  on  the 


THE  BUDGET  NEGOTIATIONS 
Mr,  DORGAN.  Mr.  President.  I  came 
to  the  floor  today  to  talk  just  for  a  mo- 
ment about  the  budget  negotiations, 
not  so  much  to  talk  about  what  might 
or  might  not  happen  in  the  negotia- 
tions, but  to  suggest  that  this  is  going 
to  be  a  very  important  week  with  re- 
spect to  the  question  of  whether  we  are 
able  to  make  progress  in  trying  to 
reach  two  goals — first,  balancing  the 
Federal  budget.  That  is  an  important 
goal  and  it  is  one  we  ought  to  reach  in 
the  interest  of  our  country.  Second, 
balancing  the  Federal  budget  while  we 


meet  some  of  the  priorities  In  doing  so. 
Balancing  the  Federal  budget  without 
injuring  the  Medicaid  or  Medicare  Pro- 
gram, so  that  someone  who  is  elderly 
in  this  country  and  who  is  sick  will  not 
understand  that  they  have  to  pay  more 
for  Medicare  and  get  less  as  a  result  of 
our  balancing  the  budget.  We  can  bal- 
ance the  budget  and  do  it  the  right 
way,  retaining  the  priorities  in  Medi- 
care and  Medicaid  and  education  and 
agriculture  and  the  environment.  It 
does  not  mean  you  cannot  cut  spending 
in  all  of  those  areas.  It  just  means  you 
cannot  cut  spending  sufficiently  so 
that  you  injure  these  programs  at  the 
same  time  that  you  have  decided  in  the 
budget  bill  to  provide  a  very  signifi- 
cant tax  cut.  That  represents  the  ques- 
tion of  priorities. 

I  want  to  back  up  just  for  a  moment 
and  refer  to  something  I  read  yesterday 
in  a  newspaper  that  I  thought  was  an 
interesting  piece.  It  was  written  by 
Jim  Hoagland  in  the  Washington  Post. 
I  commend  Members  of  the  Senate  to 
read  it:  it  is  called  "Surrender  to  the 
Money  Men." 

He  starts  out  discussing  something  I 
have  discussed  previously  on  the  floor 
of  the  Senate — that  the  stock  market 
in  America  is  at  a  record  high,  cor- 
porate profits  are  at  near  records  in 
this  country,  productivity  of  the  Amer- 
ican work  force  is  up.  We  are  told  the 
American  economy  is  the  most  com- 
petitive in  the  world,  but  while  all  of 
these  things  are  happening,  wages  in 
America  continue  to  go  down,  and  job 
security  in  our  country  continues  to  be 
diminished. 

We  hear  about  downsizing  and  lay- 
offs, surplusing  workers,  being  more 
competitive:  we  hear  about  all  of  those 
things  and  then  understand  that  it 
causes  an  enormous  amount  of  anxiety 
among  American  workers  because  they 
feel  somehow  they  are  now  surplus  and 
they  are  the  lost  part  of  this  economic 
equation  called  ■"globalization"  in 
which  in  our  economic  enterprises'  in- 
terest in  being  more  competitive,  they 
decide  to  produce  elsewhere  and  ship 
back  here.  A  corporation,  international 
corporation,  can  become  more  competi- 
tive, they  think,  by  deciding  to 
produce  shoes  and  shirts  and  belts,  or 
trousers  and  cars  and  television  sets,  in 
foreign  countries  where  labor  is  very 
inexpensive  and  then  ship  those  back 
to  our  country  for  sale. 

I  understand  why  big  corporations 
think  it  is  in  their  interest  to  do  so.  It 
is  something  called  profits.  If  you  can 
get  someone  to  work  for  50  cents  an 
hour  and  not  be  bothered  by  the  issue 
of  polluting  water  and  polluting  air 
and  by  the  difficulties  of  the  prohibi- 
tion against  hiring  child  labor,  if  you 
can  get  rid  of  those  kinds  of  meddle- 
some difficulties  by  moving  and  pro- 
ducing offshore,  you  can  make  more 
profits  if  you  can  produce  offshore  and 
sell  here. 

Well,  the  result  of  that  kind  of  strat- 
egy has  created  another  kind  of  deficit 


in  this  country  that  no  one  is  talking 
about.  We  are  talking  about  the  budget 
deficit  every  single  day.  Already  today, 
I  have  been  to  two  meetings  dealing 
with  the  budget  deficit.  I  will  spend 
much  of  this  week,  I  assume,  in  nego- 
tiating sessions  with  other  negotiators 
talking  about  the  budget  deficit. 

There  is  not  even  a  whisper  in  this 
Chamber  or  in  this  Congress  about  the 
other  deficit,  the  trade  deficit.  We  will, 
this  year,  have  a  merchandise  trade 
deficit  that  is  larger  than  our  budget 
deficit.  What  does  the  merchandise 
trade  deficit  mean?  It  means  that  jobs 
have  left  our  country.  It  means  that 
our  country  has  an  economy  that  has 
weakened  because  we  measure  eco- 
nomic progress  in  this  country  by  what 
we  consume  rather  than  what  we 
produce. 

It  seems  to  me  that  we  ought  to  start 
worrying  about  the  twin  deficits  in  our 
country — the  budget  deficit  and  the 
trade  deficit.  The  budget  deficit,  one 
can  make  the  economic  argument,  is 
the  deficit  we  owe  to  ourselves  but  for 
the  fact  that  it  is  unequally  distrib- 
uted: it  causes  problems  in  that  regard. 
One  can  make  the  argument  that  it 
does  not  require  a  reduced  standard  of 
living  to  pay  the  budget  deficit  in  this 
country.  You  cannot  make  the  similar 
argument  about  the  trade  deficit.  In- 
evitably, repaying  the  trade  deficit  will 
mean  a  lower  standard  of  living  in  our 
countrj'.  and  that  is  why  this  year,  we 
will  have  the  largest  merchandise  trade 
deficit  in  our  history,  and  it  is  a  very 
serious  problem  for  our  country. 

I  hope  that  at  some  point  soon  we 
start  talking  here  in  the  Senate  about 
the  twin  deficits,  the  budget  deficit  and 
the  trade  deficit.  The  trade  deficit,  as  I 
indicated,  relates  to  the  budget  deficit 
because  there  are  things  in  the  rec- 
onciliation bill  here  in  the  Congress 
that  would  make  it  even  easier  for 
those  who  want  to  move  jobs  offshore 
and  to  produce  elsewhere  and.  there- 
fore, it  meets  our  trade  deficit  or 
makes  it  easier  to  do  so. 

I  have  shared  with  my  colleagues  on 
another  occasion  a  provision  in  the  so- 
called  Balanced  Budget  Act  in  the  rec- 
onciliation bill.  I  want  to  do  that  again 
today.  It  is  a  small  provision  that  deals 
with  tax  law  and  the  product  called 
•"deferral.  "  deferring  income  tax  obli- 
gations on  foreign  subsidiaries  owned 
by  domestic  corporations  that  earn 
money  overseas  in  their  foreign  sub- 
sidiary and  do  not  have  to  pay  taxes  on 
it  until  it  is  repatriated  to  our  coun- 
try. Well,  in  1993.  we  passed  a  law  that 
tightened  up  on  that  and  said  that  does 
not  make  sense.  This  is  an  incentive 
that  says  let  us  move  the  factories 
overseas  and  take  American  jobs  and 
move  them  abroad. 

What  we  have  now  is  a  provision  by 
the  majority  party  that  says.  "By  the 
way.  we  will  take  this  little  provision 
that  is  an  insidious  incentive  to  move 
jobs  overseas  by  multinational  cor- 
porations  and    tell    the   multinational 
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corporations  we  like  this  tax  incentive 
so  much,  we  want  to  increase  it  for 
you.  We  want  to  boost  this  tax  incen- 
tive. We  want  to  make  it  more  gener- 
ous if  you  will  take  your  jobs  and  move 
them  overseas." 

I  am  thinking  I  ought  to  have  a  scav- 
enger hunt  to  find  out  who  in  the  U.S. 
Senate  decided  it  was  a  good  idea  to 
propose  that  multinational  corpora- 
tions ought  to  have  more  of  a  tax  in- 
centive for  moving  their  jobs  overseas. 

I  ask  any  of  my  colleagues  in  the 
next  couple  of  days,  as  we  are  working 
through  this  reconciliation  bill,  who 
authored  this?  Who  thought  it  was  a 
good  idea?  Who  believes  we  ought  to 
change  our  Tax  Code  to  make  it  more 
attractive  to  move  American  jobs  over- 
seas? Who  thinks  we  ought  to  increase 
the  tax  incentive  to  shut  down  the 
American  plant,  move  it  offshore? 

It  makes  no  sense  to  me.  This  will  in- 
crease our  trade  deficit.  This  will  not 
solve  our  fiscal  policy  deficit.  This  will 
weaken  our  country. 

Mr.  MURKOWSKI.  I  wonder  if  my 
friend  from  North  Dakota  would  yield 
for  a  question? 

Mr.  DORGAN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  MURKOWSKI.  I  was  moved  by 
the  reference  to  the  increase  in  trade 
deficit,  and  I  ask  my  colleague  If  he 
would  not  agree  that  nearly  half  of 
that  trade  deficit  is  the  cost  of  im- 
ported oil? 

Obviously,  as  a  Senator  from  the 
State  producing  the  most  oil  from  the 
standpoint  of  domestic  production, 
would  it  not  be  in  our  national  energy 
security  interest  to  try  to  relieve  our 
dependence  on  imported  oil,  hence  re- 
duce the  deficit  balance  of  payment  by 
developing  some  of  our  resources,  if  we 
can  do  it  in  a  way  that  is  compatible 
with  the  environment  and  ecology? 

I  am  particularly  speaking  of  poten- 
tial relief  that  we  might  find  if.  Indeed, 
there  are  substantial  reserves  of  oil  in 
the  Arctic  oil  reserve  as  part  of  ANWR. 

It  would  seem  to  me  this  would  alle- 
viate a  concern  both  the  Senator  from 
North  Dakota  and  I  have  inasmuch  as 
oil  does  make  up  just  about  half  of  our 
trade  deficit. 

Mr.  DORGAN.  My  own  view  about 
our  oil  import  situation  is  that  we 
ought  to  have  an  oil  import  fee.  I  have 
always  felt  that.  I  think  an  oil  import 
fee  solves  a  series  of  problems  for  us.  It 
would  stimulate  more  domestic  pro- 
duction, first;  reduce  the  trade  deficit, 
second;  and  provide  revenue  by  which 
you  eliminate  or  reduce  the  fiscal  pol- 
icy deficit  as  well. 

The  Senator  from  Alaska  has  been  an 
articulate  and  forceful  supporter  of 
opening  ANWR.  He  and  I  share  one 
goal,  and  that  is  I  think  we  ought  to 
reduce  our  dependence  on  foreign  oil.  I 
would  like  to  start  with  a  first  step  of 
an  oil  import  fee  which  I  have  advo- 
cated for  some  long  while.  I  have  au- 
thored them,  and  I  have  offered  them 


in  the  House  Ways  and  Mep.ns  commit- 
tee when  I  served  there.  I  think  that 
would  be  a  productive  first  step. 

In  any  event,  we  must,  it  seems  to 
me.  begin  addressing  this  trade  deficit. 
The  failure  to  do  so — even  if  we  solve 
the  budget  deficit  problem— the  failure 
to  address  the  trade  deficit  problem  is 
going  to  be  a  crippling  problem  for  this 
country. 

The  point  I  made  with  this  tax  provi- 
sion is — and  I  am  thinking  of  suggest- 
ing we  have  a  rule  in  the  Senate  simi- 
lar to  the  one  they  have  in  the  House — 
that  if  you  propose  a  provision  like 
this  in  the  budget  system,  you  have  to 
disclose  who  it  is  that  is  offering  this, 
who  thinks  it  makes  sense  to  provide  a 
more  generous  circumstance  in  our  Tax 
Code  to  say  to  somebody,  "Move  your 
jobs  overseas.  Move  your 'plant  out  of 
here.  Hire  your  workers  in  a  foreign 
country."  Who  thinks  that  make  sense, 
to  increase  a  tax  subsidy  to  do  that? 

There  ought  to  be,  first  of  all,  no  sub- 
sidy. We  ought  to  completely  eliminate 
the  insidious  tax  incentive  that  exists 
now  to  say.  "By  the  way.  you  have  a 
factory.  Close  it  here.  Move  the  jobs 
overseas  to  a  tax  haven  and  make  the 
same  product.  Ship  it  back  here  and  we 
will  give  you  a  tax  break." 

It  ought  to  be  completely  eliminated. 
This  provision,  stuck  in  the  reconcili- 
ation bill,  opens  it  wider  and  says.  'By 
the  way,  this  is  a  good  idea,  we  should 
do  more  of  it." 

This  week,  if  I  can  find  the  Member 
of  the  Senate  who  thinks  this  is  a  good 
idea,  I  would  like  that  person  to  iden- 
tify himself  or  herself,  and  I  would  like 
to  spend  a  while  on  the  floor  debating 
that.  So  I  invite  whoever  it  is,  give  me 
a  call,  come  to  the  floor  and  talk  about 
this  kind  of  tax  policy  and  whether  it 
makes  sense  for  our  country. 


derstanding  the  need  to  compromise. 
Compromise  in  a  democratic  system 
like  ours  is  the  essence  of  getting 
things  done. 

I  hope  by  the  end  of  this  week  we  will 
be  able  to  stand  on  the  floor  of  the  Sen- 
ate and  say  we  reached  an  agreement 
and  we  reached  an  agreement  to  bal- 
ance the  budget  that  is  good  for  this 
country. 


BUDGET  NEGOTIATIONS 

Mr.  DORGAN.  Let  me.  in  the  final 
minute,  say  a  word  about  the  budget 
negotiations.  It  is  my  fervent  hope  by 
the  end  of  this  week  we  will  have 
reached  a  budget  agreement.  That 
makes  sense  for  this  country.  It  makes 
sense  for  both  political  parties.  It 
makes  sense  for  the  President.  It  just 
is  the  right  thing  to  do. 

It  ought  to  be  an  agreement  that  bal- 
ances the  budget  and  does  it  the  right 
way.  There  are  certain  priorities  that 
make  sense.  It  seems  to  me  we  ought 
to  negotiate  between  now  and  the  end 
of  this  week  to  reach  an  agreement 
that  balances  this  budget  and  does  it 
the  right  way. 

I  know  time  is  short  and  we  face  kind 
of  an  urgent  situation  with  the  Decem- 
ber 15  continuing  resolution,  but  there 
is  not  any  reason,  with  good  will  on 
both  sides  to  balance  this  budget,  there 
is  not  any  reason  at  all  that  we  cannot 
find  common  ground. 

We  have  not  survived  200  years  in  a 
representative  democracy  without  un- 


RICHARD  C.  HALVERSON 

Mr.  BINGAMAN.  Mr.  President,  one 
of  the  first  people  I  met  when  I  came  to 
the  Senate,  and  one  on  whose  kind  in- 
terest I  came  to  rely,  was  Richard  Hal- 
verson,  the  man  who  served  as  Chap- 
lain of  the  Senate  from  1981  until  early 
this  year. 

Many  of  my  colleagues  have  com- 
mented on  his  service  to  the  Senate, 
and  to  all  of  us  who  work  here.  He  con- 
sidered what  he  called  the  Senate  fam- 
ily— from  the  most  senior  cook  to  the 
least  junior  Senator— his  fiock.  His  ap- 
proachable manner  and  generous  ways 
endeared  him  to  us  all.  "I  try  never  to 
be  in  a  hurry,"  he  said  in  an  interview 
with  the  Hill  last  year.  Everyone  re- 
sponded to  this  gentle,  important  cour- 
tesy in  a  place  where  schedules  are  de- 
manding and  often  implacable. 

Kipling  wrote  of  those  who  "can  talk 
with  kings  and  keep  the  common 
touch."  Dr.  Halverson,  in  the  course  of 
his  ministry  here,  demonstrated  that 
he  was  capable  of  this  skill,  and  each  of 
us  appreciated  that  when  he  talked 
with  us,  as  well  as  with  kings,  we  were 
elevated  by  his  special  attention. 

He  will  be  in  our  thoughts  and  pray- 
ers for  years  to  come. 


RETIREMENT  OF  GEN.  ROBERT  L. 
DeZARN 

Mr.  FORD.  Mr.  President,  when 
youve  been  in  public  life  as  long  as  I 
have,  you  see  a  lot  of  hard  working, 
dedicated  people  in  public  service.  But, 
every  once  in  a  while  you  come  into 
contact  with  someone  whose  leadership 
qualities  make  them  stand  out  from 
the  rest.  The  head  of  Kentucky's  Na- 
tional Guard.  Adj.  Gen.  Robert  L. 
DeZarn  is  that  kind  of  leader.  Over  the 
years,  he's  been  able  to  instill  a  sense 
of  common  purpose,  and  in  doing  so. 
bring  out  the  best  possible  performance 
in  everyone  around  him.  And  while  we 
know  that  he  will  continue  to  contrib- 
ute his  talents  in  other  ways,  General 
DeZarn's  retirement  today  will  be  a 
tremendous  loss  to  those  under  his 
command  and  to  the  State  as  a  whole. 

It's  been  said  that  '"a  general  is  as 
good  or  as  bad  as  the  troops  under  his 
command  make  him.  '  There  is  no 
doubt  that  Kentucky's  National  Guard 
will  continue  to  make  Kentucky  and 
the  Nation  proud  long  after  General 
DeZarn  steps  down.  But.  anyone  who 
knows  the  Adjutant  General  also 
knows  that  he  brought  to  his  connmand 


an  uncommon  blend  of  courage,  intel- 
ligence and  compassion  that  will  be 
sorely  missed. 

Over  the  past  4  years,  as  the  Ken- 
tucky Guard  was  called  upon  to  re- 
spond to  natural  disasters  or  as  our  Na- 
tion sought  them  out  to  help  ease  dis- 
cord around  the  world,  I  always  knew 
that  General  DeZarn  was  working  be- 
hind the  scenes  to  assure  order,  to  as- 
sure total  commitment,  and  in  the  end. 
to  assure  victory  over  adversity. 

He  was  equally  hard  at  work  when 
the  media's  eye  was  not  on  the  Guard, 
building  upon  Kentucky's  resources  to 
assure  we  would  play  an  integral  role 
in  national  security  well  into  the  next 
century.  I  owe  him  much  for  his  assist- 
ance in  making  sure  the  C-130H's,  what 
I  often  call  the  thoroughbreds  of  mili- 
tary aviation,  stayed  in  Kentucky.  Our 
Air  Guard's  performance  at  the  con- 
trols of  those  C-130HS  in  Somalia, 
Bosnia,  and  Rwanda  have  brought 
them  national  recognition,  and  saved 
countless  lives. 

In  addition,  his  development  of  the 
western  Kentucky  training  site  will 
make  it  a  model  of  high-tech  and  all- 
terrain  training  for  both  Guard  and  ac- 
tive duty  soldiers  for  years  to  come. 
Last  year.  16,000  soldiers  trained  here. 
But,  those  numbers  represent  just  the 
beginning  in  a  long  line  of  soldiers  who 
will  receive  the  best  training  this  coun- 
try has  to  offer.  The  skills  they  learn 
right  in  Kentucky  will  enable  them  to 
join  the  ranks  of  the  best-trained  mili- 
tary force  in  the  world. 

General  DeZarn  has  also  had  a  tre- 
mendous impact  on  the  national  level. 
The  Department  of  Defense  has  been 
working  to  restructure  the  Nation's  en- 
tire defense  forces  to  better  respond  to 
the  needs  of  the  post-cold  war  era.  Gen- 
eral DeZarn  has  worked  closely  with 
his  colleagues  from  other  States  to  as- 
sure that  the  National  Guard  continues 
to  play  an  integral  and  undiminished 
role  in  that  new  structure. 

Mr.  President,  let  me  close  by  reit- 
erating my  thanks  to  General  DeZarn 
for  a  job  well  done,  and  my  apprecia- 
tion for  having  had  the  honor  to  serve 
with  him. 


tury— that  is,  to  spend  no  more  than  u 
takes  in — and  thereby  begin  to  pay  off 
this  massive  debt. 


THE  BAD  DEBT  BOXSCORE 

.Mr.  HELMS.  Mr.  President,  the  Fed- 
eral Government  is  running  on  bor- 
rowed time,  not  to  mention  borrowed 
money— nearly  $5  trillion  of  it.  As  of 
the  close  of  business  Friday,  December 
8,  the  Federal  debt  stood  at 
$4,988,945,631,994.24.  On  a  per-capita 
basis,  every  man.  woman,  and  child  in 
America  owes  $18,938.12  as  his  or  her 
share  of  the  Federal  debt. 

More  than  two  centuries  ago.  the 
Constitutional  Convention  adopted  the 
Declaration  of  Independence.  It's  time 
for  Congress  to  adopt  to  a  Declaration 
of  Financial  Independence  and  meet  an 
important  obligation  to  the  public  that 
it  has  ignored  for  more  than  half  a  cen- 


CODEL  STEVENS  BOSNIA  REPORT 

Mr.  DOLE.  Mr.  President,  last  month 
the  distinguished  senior  Senator  from 
Alaska,  Senator  Stevens,  led  a  delega- 
tion of  our  colleagues — Senators 
iNOUi'E,  Glenn,  Bingaman.  Hutchison, 
Snowe,  and  Thomas— to  Europe  to 
carefully  evaluate  the  plans  for  a  pos- 
sible NATO  mission  to  the  former 
Yugoslavia.  The  result  of  their  travels 
to  Brussels.  Sarajevo,  and  Zagreb  are 
contained  in  a  report,  for  which  I  ask 
unanimous  consent  to  be  printed  in  the 
Record. 

This  report  addresses  the  four  central 
questions  of  the  Bosnian  NATO  mis- 
sion— how  soon,  how  many,  how  long, 
and  how  much.  As  for  cost,  officials  ad- 
mitted that  it  will  mount  to  $2.0  bil- 
lion—not including  the  costs  of  the  no- 
fly  zone  or  enforcing  the  naval  embar- 
go in  the  Adriatic.  With  respect  to  how 
long,  that  remains  a  question  that  this 
Chamber  will  have  to  address  as  no  one 
presented  the  codel  with  an  effective 
exit  strategy  for  NATO  forces. 

In  closing.  Mr.  President.  I  would 
like  to  thank  the  Members  and  staff  of 
codel  Stevens.  Their  fine  work  on  a 
timely  and  important  report  will  help 
further  illuminate  our  upcoming  de- 
bate on  Bosnia. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  Sovember  27.  1995. 
Hon.  Robert  Dole, 
Majority  Leader,  U.S.  Senate.  Washington.  DC. 

Dear  bob:  Last  month,  you  authorized  my- 
self and  Senators  Hutchison.  Snowe  and 
Thomas  to  travel  to  NATO.  Bosnia  and  Cro- 
atia to  evaluate  plans  for  a  possible  NATO 
mission  to  the  former  'V.'ug^oslavla. 

The  seven  Senators  who  participated  In 
this  mission  have  prepared  the  attached  re- 
port, which  addresses  the  four  central  ques- 
tions that  you  directed  we  study:  how  soon, 
how  many,  how  long  and  how  much. 

We  did  not  seek  to  reach  any  conclusions 
or  specific  recommendations  to  you  or  the 
Senate — our  r>eisonal  views  reflected  the 
wide  range  of  positions  held  by  our  col- 
leagues. We  did  seek  to  identify  the  many 
differing  expectations  and  understandings 
that  are  held  by  the  parties  that  will  be  in- 
volved in  the  peace  settlement  In  Bosnia. 

It  Is  my  request  that  the  attached  report 
be  printed  and  made  available  to  all  Sen- 
ators, to  assist  in  their  understanding  and 
our  upcoming  debate  and  consideration  of 
any  resolution  concerning  U.S.  participation 
In  a  Peace  Implementation  Force. 
Cordially. 

Ted  Stevens. 
Codel  Report 
introduction 
The  Delegation  was  authorized  by  the  Ma- 
jority Leader  and  the  Democratic  Leader  to 
travel    to    Europe,    particularly    Bosnia,    to 
evaluate  the  current  situation  In  the  former 
'i'ugoslavla.  the  status  of  the  peace  negotia- 
tions, and  potential  plans  by  the  North  At- 


lantic Treaty  Organization  (NATO)  and  tne 
United  States  European  Command  (E^UCOMi 
to  engage  In  a  military  mission  to  Imple- 
ment a  peace  settlement.  The  Delegation 
was  to  assess  these  conditions,  and  report 
their  findings  to  the  Senate. 

This  report  does  not  attempt  to  reach  any 
conclusion  about  the  outcome  of  the  on- 
going peace  negotiations,  which  resumed 
this  month  at  Wright-Patterson  AFB.  The 
Delegation  did  not  seek  to  reach  a  consensus 
or  make  specific  recommendations  on  the 
military  plans  under  consideration  at 
EUCOM  and  NATO  Headquarters  in  Belgium. 
The  Delegation  hopes  their  mission  will  con- 
tribute to  planned  Senate  hearings  and  sub- 
sequent consideration  of  any  proposals  for 
United  States  participation  In  any  peace  set- 
tlement in  Bosnia. 

The  Delegation  report  consists  of  the  fol- 
lowing sections: 

(1 )  Listing  of  the  Delegation 

(2)  Listing  of  Delegation  activities 

(3)  Assessment  of  the  situation  In  Bosnia 

(4)  Expectations  for  a  potential  peace 
agreement 

(5)  Plans  expectations  for  NATO  peace  Im- 
plementation activities 

(6)  Closing  observations 

LISTING  of  the  DELEGATION 

Senator  Ted  Stevens — Committee  on  Ap- 
propriations (Chairman). 

Senator  Dan  Inouye — Committee  on  Appro- 
priations (Co-Chalrman). 

Senator  John  Glenn — Committee  on  Armed 
Services. 

Senator  Jeff  Bingaman — Committee  on 
Armed  Services. 

Senator  Kay  Bailey  Hutchison — Committee 
on  Armed  Services. 

Senator  Olympla  Snowe — Committee  on 
Foreign  Relations. 

Senator  Craig  Thomas — Committee  on  For- 
eign Relations. 

LISTING  of  DELEGATION  ACTIVmES 

U.S.  European  Command  Headquarters 

The  Delegation  met  with  the  following  sen- 
ior U.S.  military  officials: 

General  George  Joulwan;  Supreme  Allied 
Commander.  Europe 

Admiral  Lelghton  Smith;  Commander.  Al- 
lied Forces  South 

General  James  Jamerson;  Deputy  Com- 
mander. U.S.  European  Command 

General  William  Crouch;  Commander.  U.S. 
Army  Europe 

General  Richard  Hawley;  Commander,  U.S. 
Air  Force  Europe 

Major  General  Edward  Metz 

Government  of  Croatia 

The  Delegation  met  with  the  Minister  of 
Defense  for  Croatia.  Gojko  Susak. 
United  Sations  officials 

In  Zagreb.  Croatia,  the  Delegation  met 
with  the  Senior  Representative  of  the  Sec- 
retary General  of  the  United  Nations.  Mr. 
Yasushl  Akashl.  and  the  Deputy  Commander 
of  U.N.  forces  in  the  former  Yugoslavia.  Ca- 
nadian Major  General  Barry  Ashton. 

In  Sarajevo.  Bosnia,  the  Delegation  met 
with  the  Commander  of  U.N.  forces  in 
Bosnia.  United  Kingdom  Major  General  Ru- 
pert Smith. 

Government  of  Bosnia 

The  Delegation  met  with  the  President  of 
Bosnia.  AUJa  Izetbegovlc.  the  Vice  Presi- 
dent. EJup  Ganlc  and  Prime  Minister.  Harls 
Sladjzlc. 

Sorth  Atlantic  Treaty  Organization 
Headquarters 

The  Delegation  met  with  the  following  sen- 
ior NATO  leaders:  Field  Marshal  Faye  Vin- 
cent. Chairman  of  the  Military  Committee, 
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Mr.  Willy  Claes.  Secretary  General  of  NATO. 
The  North  Atlantic  Council— Ambassadors  to 
NATO  from;  Spain.  Germany,  the  United 
Kingdom.  Norway.  Luxembourg.  Portugal. 
Italy.  Turkey.  Iceland,  Denmark.  Greece, 
France.  Belgium.  Netherlands.  Canada  and 
the  United  States. 

The  Delegation  also  wishes  to  express  Its 
appreciation  for  the  support  and  assistance 
of  the  United  States  Embassy  to  Croatia,  the 
United  States  Embassy  to  Bosnia  and  the 
United  States  Mission  to  NATO.  Ambas- 
sadors Galbralth.  Menzles  and  Hunter  all 
contributed  significantly  to  the  success  of 
the  mission,  and  their  Individual  actions  and 
leadership  are  no  small  part  of  the  progress 
made  so  far  towards  a  peace  settlement  In 
Bosnia. 

ASSESSMENT  OF  THE  CURRENT  SITUATION  IN 
BOSNIA 

At  each  venue,  the  strong  statement  to  the 
Delegation  was  that  the  anticipated  peace 
negotiations  In  the  United  States  offered  the 
best  likelihood  of  a  serious  cessation  of  hos- 
tilities. Without  exception,  leaders  at  NATO. 
In  Croatia.  In  Boanla  and  U.N.  officials  all 
cited  the  involvement  of  the  United  States 
as  a  catalyst  for  peace. 

At  the  time  of  the  Delegation's  mission, 
the  current  cease  fire  agreement  was  only  a 
few  days  old.  While  conditions  In  and  around 
Sarajevo  were  significantly  Improved,  ac- 
cording to  Bosnian  and  U.N.  officials,  fight- 
ing continued  elsewhere  In  Bosnia.  While  all 
parties  hoped  that  the  cease  fire  would  take 
hold  throughout  the  country,  fighting  In 
northwest  Bosnia  was  especially  active. 

For  nearly  six  months  preceding  the  Dele- 
gation's visit.  Sarajevo  had  been  completely 
strangled.  The  airport  had  been  closed  to  all 
traffic,  and  the  only  road  access  route 
crossed  Mt.  Igman.  With  the  ceasefire,  hu- 
manitarian conditions  appeared  to  be  Im- 
proving. Local  officials  reported  that  utility 
services  were  being  restored,  and  that  food 
stocks  In  the  city  were  higher.  The  Delega- 
tion observed  large  numbers  of  commercial 
trucks  assembling  In  a  convoy  to  exit  the 
city.  Despite  these  factors,  the  airlift  of  food 
supplies  continued,  to  provide  for  the  needs 
of  local  residents,  and  to  maintain  air  access 
Into  the  city. 

Perhaps  the  most  striking  feature  of  Sara- 
jevo, amid  the  destruction  and  devastation 
of  Incessant  shelling  and  rocket  attacks,  was 
the  utilization  of  the  Olympic  facilities  as 
gravesltes  for  thousands  of  Bosnians  who 
have  died  during  the  fighting.  Their  graves 
serve  as  a  poignant  reminder  that  peace  will 
be  difficult  to  achieve,  and  that  the  personal 
loss  of  people  on  all  sides  of  the  conflict  Is 
severe. 

EXPECTATIONS  FOR  A  POTENTIAL  PEACE 

AGREEMENT 

The  Delegation  explored  the  expectations 
of  two  of  the  potential  participants  In  a  Bal- 
kan peace  agreement  during  the  mission. 
Key  factors  included  the  probable  timetable 
for  an  agreement;  the  timetable  for  any  Im- 
plementation or  peace  enforcement  mission; 
the  objectives  of  any  peace  enforcement  mis- 
sion; the  rules  of  engagement  for  any  peace 
enforcement  mission;  and  the  criteria  for  the 
duration  or  conclusion  of  a  peace  enforce- 
ment mission.  The  following  description 
summarize  the  views  encountered  by  the  del- 
egation during  the  mission. 

Bosnian  Government:  Officials  of  the  gov- 
ernment of  Bosnia  made  clear  that  any  price 
agreement  required  the  participation  of  the 
United  States  in  the  negotiation  and  Imple- 
mentation phases.  From  their  point  of  view, 
the  United  States  brought  credibility  to  an 


agreement  beyond  the  involvement  of  the 
United  Nations  or  the  European  members  of 
the  Contact  Group  (the  United  Kingdom, 
France.  Germany  and  Russia). 

Very  clearly,  the  Bosnian  government  an- 
ticipated that  U.S.  and  NATO  military  units 
will  serve  to  enforce  the  peace,  and  to  pro- 
tect both  the  Internal  and  external  borders 
determined  in  the  peace  settlement.  Further, 
officials  also  cited  the  tremendous  refugee 
and  displaced  persons  dilemma  facing 
Bosnia.  One  official  also  suggested  the  pos- 
sible use  of  United  States  forces  to  reconcile 
the  property  claims  of  Bosnians  displaced 
during  the  war. 

The  Bosnian  government  understood  that 
U.S.  and  NATO  forces  engaged  in  a  potential 
peace  enforcement  nxission  would  be  heavily 
armed,  and  would  operate  under  robust  rules 
of  engagement.  Bosnian  government  leaders 
anticipated  a  presence  for  such  a  force  of  at 
least  12  months,  and  from  that  point  of  view, 
up  to  18  to  24  months. 

Croatian  Government:  Officials  of  the  gov- 
ernment of  Croatia  made  clear  that  the  en- 
forcement of  a  peace  agreement  would  have 
to  rest  outside  of  the  U.N.  framework  cur- 
rently In  place.  Their  concept  was  for  the  po- 
tential U.S. -NATO  mission  to  operate  to  sep- 
arate the  warring  factions,  acting  as  a  buffer 
to-achleve  a  stable  military  environment. 

The  Croatian  government  officials  did  not 
believe  that  the  peace  enforcement  mission 
could  be  completed  in  twelve  months.  A  key 
factor  in  the  duration  and  success  of  the 
peace  enforcement  mission  would  be  the  ex- 
tent to  which  the  Bosnian  government 
achieves  an  enhanced  military  capability. 
The  Croatian  defense  Minister  Indicated  that 
a  peace  settlement  was  likely  to  bring  an 
end  to  the  U.N.  arms  embargo,  but  that  there 
was  no  need  to  arm  the  Bosnians  after  a 
peace  plan  is  adopted.  Croatia  may  not  per- 
mit future  wtapons  transfers  through  Cro- 
atia to  Bosnia  government  forces  following  a 
negotiated  peace  settlement. 

The  Croatian  government  officials  com- 
mented that  Croatian  national  interests  may 
or  may  not  be  fully  addressed  in  the  antici- 
pated peace  agreement.  The  status  of  the  re- 
gion of  Eastern  Slavonla  will  be  a  contention 
issue  at  the  peace  talks,  and  could  precipi- 
tate further  military  action  by  Croatian 
forces. 

United  Nations:  The  Secretary  General's 
Senior  Representative  made  clear  that  a 
peace  agreement  will  be  difficult  to  maintain 
and  enforce,  based  on  the  track  record  of  all 
parties.  Much  credit  was  given  to  the  re- 
newed negotiations  for  achieving  the  present 
tentative  cease  fire,  and  the  necessity  of  con- 
tinued United  States  Involvement  In  any  fu- 
ture negotiations  was  emphasized. 

U.N.  officials  stated  that  the  current  peace 
plans  will  require  long-term  peacekeeping 
activities  to  bring  a  period  of  stability  to  the 
region.  They  envision  an  on-going  United 
Nations  role,  following  the  potential  NATO- 
U.S.  peace  enforcement  mission.  The  experi- 
ence of  the  United  Nations  in  the  peacekeep- 
ing and  reconstruction  of  Cambodia  was 
cited  as  a  possible  model  for  participation  in 
Bosnia. 

NATO:  Officials  at  the  North  Atlantic 
Treaty  Organization  headquarters  in  Brus- 
sels reflected  primarily  the  understanding  of 
United  States  officials  about  the  prospective 
peace  agreement.  As  NATO  is  not  a  direct 
participant  in  these  talks,  they  Indicated 
they  would  await  insight  from  the  U.S. -Eu- 
ropean Contact  Group  before  finalizing  any 
NATO  position. 

NATO  representatives  made  clear  their  ex- 
pectation that  any  peace  agreement  would 


hinge  on  an  enforcement  mechanism  involv- 
ing NATO  and  the  United  States.  In  the  dis- 
cussion with  the  North  Atlantic  Council, 
several  Ambassadors  made  explicit  their 
view  that  the  United  States  must  participate 
in  the  peace  process,  and  that  NATO  involve- 
ment would  be  contingent  on  U.S.  participa- 
tion. The  consensus  of  the  NATO  Ambas- 
sadors was  that  the  United  States  was  al- 
ready Involved  and  committed  to  the  poten- 
tial deployment  of  a  NATO  peace  enforce- 
ment mission  to  Bosnia. 

EXPECTATIONS  FOR  A  NATO  PEACE 
IMPLEME.VTATION  FORCE 

Senior  officers  of  the  United  States  Euro- 
pean Command,  and  component  units,  dis- 
cussed in  depth  the  planning  underway  for 
the  training,  organization  and  potential  de- 
ployment of  United  States  military  forces  as 
the  largest  single  component  of  a  NATO 
force.  Many  of  the  specific  details  were  pre- 
sented to  the  Delegation  at  the  Secret  or 
Top  Secret  classification  level.  The  sum- 
mary provided  In  this  report  does  not  reflect 
any  classified  InfoiTOation,  but  explains  the 
approach  and  concerns  presented  to  the  dele- 
gation by  these  officials. 

Significance  of  the  Peace  Agreement  De- 
tails: All  military  officials  made  clear  that 
exact  planning  for  any  operation  will  hinge 
on  the  specific  determinations  of  the  antici- 
pated peace  agreement.  Those  factore  In- 
clude the  location  of  U.S.  forces  deployed  to 
Bosnia,  the  composition  of  any  U.S.  military 
force,  the  interaction  of  U.S.  military  forces 
with  the  United  Nations  or  non-govern- 
mental reconstruction  organizations,  the 
conditions  under  which  U.S.  military  forces 
deploy  to  Bosnia  and  the  conditions  and  tim- 
ing under  which  U.S.  military  forces  would 
withdraw  from  Bosnia. 

These  uncertainties  made  difficult  specific 
estimates  on  force  size,  mission  cost  and 
mission  duration. 

United  Nations  forces  now  deployed  to  the 
former  Yugoslavia  will  constitute  some  por- 
tion of  the  NATO  led  peace  implementation 
force.  The  attached  chart  details  current  de- 
ployments. 

Once  the  peace  enforcement  mission  be- 
gins,  forces  provided  to  UNPROFOR  by 
NATO  member  nations  will  revert  to  NATO 
command  and  control,  pursuant  to  NATO 
procedures.  Military  forces  from  other  na- 
tions may  remain  as  part  of  a  complemen- 
tary United  Nations  effort  elsewhere  in  the 
former  'Vugoslavla,  or  may  be  incorporated 
into  the  NATO  force,  accepting  NATO  com- 
mand and  operational  management.  This  ap- 
proach may  come  to  resemble  relationships 
established  during  Operation  Desert  Storm 
In  1991. 

All  parties  had  differing  specific  expecta- 
tions about  the  mission  for  the  NATO  peace 
implementation  force.  Those  differing  views 
highlighted  the  significant  challenge  facing 
the  negotiations  at  upcoming  peace  talks  in 
the  United  States. 

Mission  expectations  fall  In  the  following 
categories: 

Implementation  of  Peace  Agreement; 
NATO  and  U.S.  officials  anticipate  that  an 
agreement  will  detail  the  role  for  the  peace 
Implementation  force.  This  could  Include  ge- 
ographic zones  of  responsibility  and  what- 
ever functions  are  ultimately  determined  by 
the  parties  and  the  Contact  Group. 

Separation  of  Forces:  In  discussions  with 
the  Delegation.  NATO  officials  Indicated 
that  the  NATO  force  will  provide  a  buffer  be- 
tween the  armed  forces  of  the  Combatants. 
This  concept  would  entail  an  occupation  of 
specific  areas,  and  a  responsibility  to  police 
the  military  activities  of  the  combatants. 


Secure  Borders.  Some  parties  Indicated 
that  the  NATO  force  would  serve  as  a  protec- 
tion force,  to  maintain  the  territorial  Integ- 
rity of  parties  to  the  settlement  reached  In 
the  peace  negotiations. 

Displaced  Persons  Property:  On  a  more 
complex  level,  there  were  suggestions  to  the 
delegation  that  the  implementation  force 
would  play  a  role  in  assisting  the  return  of 
displaced  persons  to  areas  determined  by  the 
peace  settlement,  and  potentially  enforce 
the  return  of  property  belonging  to  displaced 
persons. 

U.S.  EUCOM  officials  expressed  concern 
about  taking  on  any  functions  or  responsibil- 
ities beyond  their  direct  role  as  a  peace  im- 
plementation force — such  as  election  mon- 
itoring, refugee  resettlement  or  other  Initia- 
tives related  to  nation-building. 

COMPOSITION  AND  SIZE  OF  A  NATO  PEACE 
IMPLEMENTATION  FORCE 

The  ultimate  composition  of  the  NATO 
peace  implementation  force  will  reflect  the 
■proportionate  contribution"  of  NATO  mem- 
bers, according  to  officials  In  Brussels.  Those 
nations  with  troops  currently  deployed  will 
most  likely  sustain  that  presence.  Other  na- 
tions will  nominate  forces  based  on  the  plans 
developed  by  the  Supreme  Allied  Command, 
reflecting  the  capabilities  available  in  those 
national  military  forces.  The  attached  chart 
reflects  anticipated  force  levels. 

The  United  States.  France  and  the  United 
Kingdom  each  anticipate  providing  roughly  a 
division  sized  combat  force.  Each  nation  will 
tailor  that  force  to  reflect  the  specific  geo- 
graphic and  ethnic  characteristics  of  the  re- 
gion In  which  they  will  operate.  Other  na- 
tion's will  contribute  units  ranging  from 
company  to  battalion  size,  based  on  mission 
requirements. 

For  the  United  States,  the  call-up  of  ap- 
proximately 1.500  to  2.000  reserve  component 
personnel  is  likely.  These  units  will  partici- 
pate primarily  in  combat  support,  service 
support,  medical,  civil  affairs  and  military 
police  functions.  The  reserve  components 
have  been  heavily  taxed  over  the  past  three 
years  supporting  U.N.  and  humanitarian  re- 
lief missions  in  Rwanda.  Somalia.  Haiti  and 
now  Bosnia.  Air  Force  Reserve  and  Air  Na- 
tional Guard  units  are  an  essential  element 
of  the  on-going  airlift  to  support  the  Bosnian 
people. 

COST  ESTIMATES 

Officials  at  the  U.S.  European  Command 
were  unable  to  provide  any  specific  estimate 
on  the  cost  of  U.S.  operations.  Discussions 
with  senior  officials  at  the  Department  of 
Defense  Indicate  that  the  likely  incremental 
cost  for  fiscal  year  1996  of  the  ground  force 
component  of  a  NATO  peace  implementation 
force  will  total  approximately  $1.5  to  $2.0  bil- 
lion. This  amount  does  not  address  the  costs 
of  the  on-going  "no  fly  "  enforcement  mis- 
sion or  the  naval  embargo  In  the  Adriatic 
Sea. 

More  detailed  estimates  are  expected  upon 
completion  of  the  peace  agreement,  and  the 
flnallzatlon  of  NATO  operational  plans. 

TIMETABLE  FOR  POTENTIAL  DEPLO'i-ME.N'T 

Officials  at  the  U.S.  European  Command 
estimated  that  NATO  force  would  be  tasked 
to  deploy  to  Bosnia  and  Croatia  within  96 
hours  of  the  formal  adoption  of  a  p>eace  set- 
tlement. What  will  constitute  the  'formal 
adoption"  of  an  agreement  is  not  yet  known. 
NATO  leaders  concurred  with  this  estimate. 

NATO  leaders  had  not  yet  defined  what 
mechanism  would  trigger  the  Alliance's  par- 
ticipation in  the  mission,  and  the  timetable 
for  consideration  by  the  North  Atlantic 
Council  of  a  request  for  NATO  Involvement. 


NATO  officials  anticipated  that  the  military 
mission  would  be  predicated  on  a  United  Na- 
tions Security  Council  resolution,  authoriz- 
ing such  a  mission  pursuant  to  Chapter  7  of 
the  U.N.  Charter. 

NATO  officials  did  not  articulate  the 
mechanism  by  which  individual  nations 
would  determine  and  affirm  their  participa- 
tion in  the  mission. 

COMMAND  AND  CONTROLRULES  OF  ENGAGEMENT 

Central  to  the  role  of  U.S.  military  forces 
in  a  deployment  to  Bosnia  will  be  the  com- 
mand relationships  and  the  rules  of  engage- 
ment that  would  govern  their  participation. 
In  every  discussion,  the  Delegation  found 
that  all  parties  believed  the  utilization  of 
NATO  would  obviate  the  problems  encoun- 
tered by  the  United  Nations  command  struc- 
ture. The  flawed  "dual-key"  control  by  the 
United  Nations  of  military  force  limited  the 
usefulness  of  that  force,  and  caused  all  the 
combattant  parties  to  doubt  and  mistrust 
the  commitment  of  the  United  Nations  to  se- 
curing peace  in  Bosnia. 

U.S.  military  officials  stated  categorically 
that  U.S.  forces  would  serve  under  the  com- 
mand of  U.S.  military  officers  through  the 
NATO  chain  of  command.  They  affirmed  that 
the  rules  of  engagement  will  provide  wide 
latitude  to  respond  with  disproportionate 
force  to  any  attack  or  threat  to  U.S.  or 
NATO  personnel. 

Less  clear  is  how  those  rules  of  engage- 
ment will  deal  with  threats  to  local  popu- 
lations, whether  Bosnian  Muslim.  Croat  or 
Serb,  by  any  military,  guerilla  or  terrorist 
force.  Again,  the  peace  agreement  is  ex- 
pected to  provide  guidance  on  the  role  of  the 
military  peace  Implementation  force,  and 
how  they  might  respond  to  such  situations. 

PARTICIPATION  OF  NON-NATO  FORCES 

A  point  of  sensitivity  and  uncertainty  in 
discussions  with  U.S.  military.  NATO, 
Bosnian  and  Croat  leaders  was  the  participa- 
tion of  non-NATO  military  units  in  a  peace 
Implementation  force.  This  applied  both  to 
the  potential  role  for  Islamic  nations  and 
Russia. 

NATO  leaders  believed  that  the  inclusion 
of  Russian  military  forces  would  contribute 
to  the  stability  and  likely  success  of  the  mis- 
sion. Officials  in  Croatia  and  Bosnia  believe 
that  the  Serb  parties  will  insist  on  a  Russian 
presence.  U.S.  military  officials  stated  that 
on-going  discussions  with  the  Russian  mili- 
tary were  addressing  command,  control  and 
funding  Issues  associated  with  any  Russian 
participation.  U.S.  officials  anticipated  that 
each  participant  in  the  NATO-led  peace  en- 
forcement mission  would  pay  their  own 
costs.  Again,  this  issue  is  expected  to  be  ad- 
dressed in  the  anticipated  peace  settlement. 

CLOSING  OBSERVATIONS 

While  reaching  no  conclusion  about  what 
action  the  Senate  might  take  regarding  the 
potential  deployment  of  US.  military  forces 
to  Bosnia  as  part  of  a  NATO  peace  Imple- 
mentation force,  the  Delegation  believes 
that  several  critical  and  vital  Issues  must  be 
resolved  before  a  full  and  complete  under- 
standing of  the  mission  can  be  reached. 

From  the  perspective  of  the  use  of  U.S. 
military  units,  the  following  Issues  must  be 
addressed: 

(1)  The  end  state  or  "exit  strategy"  for 
U.S.  forces. 

(2)  Funding  for  U.S.  operational  costs. 

(3)  Funding  for  non-NATO  participants. 

(4 1  Demarcation  of  U.S.  and  allied  zones  of 
deployment. 

(5)  Composition  of  U.S.  and  allied  military 
forces. 

(6)  Logistics  support  for  U.S.  and  allied 
military  forces. 


(7)  Transit  air  access  in  Bosnia. 

(8)  Air  defense  responsibilities. 

(9)  Transition  for  current  U.N.  mission  to 
NATO  control. 

(10)  Rules  of  engagement. 

(11)  Transition  to  civilian  aid  recovery  pro- 
gram. 

(12)  Specific  tasks  U.S.  forces  will  perform. 
These  outstanding  issues  are  not  intended 

to  negatively  reflect  the  discussions  and 
meeting  by  the  Delegation— they  simply  rep- 
resent the  unknown  factors  surrounding  this 
mission. 


FLAG  DESFXRATION 
CONSTITUTIONAL  AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Senate  Joint 
Resolution  31.  which  the  clerk  will  re- 
port. 
The  bill  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  31)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  grant  Congress  and  States 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  Stat«s. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  for  12  minutes 
in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection.  It  is  so  or- 
dered. 


PERCENTAGE  DEPLETION 
ALLOCATION 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  will  share  with  my  colleagues  a  little 
known  fact  concerning  the  effect  of  the 
Clinton  administration's  new  proposed 
7-year  balanced  budget  and  the  effect  i^ 
will  have  for  thousands  of  working  men 
and  women  in  Western  States,  those 
men  and  women  working  specifically  in 
the  mining  industry. 

This  is  a  $1  billion  budget  bombshell 
that  will  cost  thousands  of  domestic 
jobs,  and  it  will  increase  our  domestic 
balance  of  payments,  because  buried  in 
the  details  of  the  Clinton  budget  alter- 
native is  a  provision  that  would  hike 
taxes  on  many  mining  operations  on 
Federal  land. 

The  administration  is  proposing  an 
elimination  of  the  percentage  depletion 
allowance  for  nonfuel  minerals  mined 
on  public  lands  where  mining  rights 
were  obtained  by  the  patent  process. 
"Patent  process  "  can  be  construed  to 
mean  patents,  as  well  as  the  process  of 
applying  for  a  patent. 

This  is  extraordinarily  far  reaching. 
Mr.  President.  According  to  the  admin- 
istration, this  would  save — they  use 
the  word  "save"— $954  million  over  10 
years,  placing  a  $1  billion  burden  on 
our  Nation's  miners. 

You  can  imagine  the  significance  of 
trying  to  be  competitive  in  a  world 
market,  suddenly  faced  with  a  reality 
of  losing  the  depletion  allowance, 
which  in  many  cases  allows  our  mining 
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industry  to  be  competitive  Internation- 
ally. 

Wty  the  White  House  has  singled  out 
the  nuning  industry  for  punishment  is 
anyone's  guess.  It  appears  to  be  the 
latest  assault  by  Secretary  Babbitt, 
the  Secretary  of  the  Interior,  and  the 
Clinton  administration  on  the  West. 

The  administration  seems  to  want  to 
paint  the  miners  as  some  kind  of  cor- 
porate guru,  the  exception  rather  than 
the  rule  as  far  as  the  reality  is  con- 
cerned, because  many  of  the  operations 
are  small  mom-and-pop  operations  that 
are  clearly  in  jeopardy  by  this  pro- 
posal. 

It  would  provide  a  war  on  hard-work- 
ing people  and  their  jobs.  Why  they  are 
singled  out  as  the  only  industry  for 
termination,  one  can  only  speculate. 

Oil.  gas  and  coal  jobs  are  not  put  in 
jeopardy  by  this  move  by  the  adminis- 
tration to  lose  the  depletion  allowance. 
However,  one  should  reflect  on  the  fact 
that  this  may  be  the  camel's  nose 
under  the  tent.  It  is  only  a  matter  of 
time  until  this  administration  will 
again  use  the  Tax  Code  to  go  after  oil 
and  gas  and  the  coal  industry. 

Having  heard  my  friend  from  North 
Dakota  express  his  concern  over  the 
deficit  balance  of  payments,  I  again  re- 
mind the  President  and  my  colleagues, 
this  Nation  grew  strong  on  the  develop- 
ment of  our  natural  resources,  our  oil, 
our  coal,  our  gas,  our  timbering  indus- 
try, our  mining  industry,  our  grazing 
industry.  All  these  appear  to  be  put  in 
jeopardy.  In  fact,  the  development  of 
resources  from  all  public  lands  appears 
to  be  on  the  administrations  blacklist. 

The  rationale  of  how  they  could  see 
the  tremendous  decline  in  these  high- 
paying  blue  collar  jobs  and  the  reality 
that  they  seem  to  think  it  is  better  to 
import  is  beyond  me.  That  is  specifi- 
cally exporting  our  dollars  and  our  jobs 
overseas. 

I  remind  our  colleagues,  the  hard 
rock  mining  industry  provides  approxi- 
mately 120,000  direct  and  indirect  jobs 
nationwide.  This  proposal  of  the  ad- 
ministration could  eliminate  60,000  to 
70,000  jobs.  It  is  shortsighted  and,  once 
again,  the  White  House  seems  to  be 
proving  it  really  does  not  care  about 
the  men  and  women  working  in  Ameri- 
ca's resource  industries.  When  we  im- 
port more  minerals,  again,  we  are  ex- 
porting jobs  and  exporting  dollars.  Un- 
fortunately, the  administration  seems 
to  be  putting  politics  before  policy.  It 
may  look  good  in  the  press  but  it 
would  simply  destroy  America's  min- 
ing industry  by  putting  a  billion-dollar 
burden  on  their  backs  and  still  expect 
them  to  be  competitive  internation- 
ally. 


THE  FOREST  -SERVICE  GRINCH 
STEALING  CHRLSTMAS  IN  ALASKA 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  one  more  short  statement  relative 
to   another  policy  of  the   administra- 


tion. I  want  to  speak  briefly  on  an 
issue  that  affects  my  home  State  of 
Alaska.  It  is  coming  to  a  head  during 
this  holiday  season,  but  unfortunately, 
unless  there  is  a  legislative  solution 
the  problem  will  not  end  with  Christ- 
mas but  it  will  be  a  gift  that  will  keep 
on  giving  throughout  the  year  1996. 

The  gift  is  the  policies  that  promote 
unemployment.  The  bearer  of  this  un- 
welcome present  seems  to  be  the  U.S. 
Forest  Service.  In  fact,  it  is  not  too 
strong  to  say  that  in  the  small  commu- 
nity of  Wrangell,  AK,  a  town  I  once 
lived  in,  the  U.S.  Forest  Service  is 
truly  becoming  the  Grinch  that  stole 
Christmas  and  is  stealing  the  hopes 
and  dreams  of  many  of  the  people  in 
that  community. 

The  Forest  Service,  under  the  Clin- 
ton administration,  has  canceled  the 
contract  that  provided  timber  to  the 
town's  only  year-round  industry,  a 
small  sawmill.  The  Service  has  also 
been  unresponsive  in  putting  up  inde- 
pendent sales  to  permit  the  sawmill  to 
operate.  For  that  reason,  the  timber 
industry  in  southeastern  Alaska,  an  in- 
dustry dependent  upon  wood  from  the 
Nation's  largest  national  forest,  the  17- 
million-acre  Tongass  National  Forest, 
is  being  destroyed. 

People  live  in  the  forest.  Unlike  in 
many  areas  where  you  have  State  and 
private  timber,  in  our  part  of  the  coun- 
try, towns  such  as  Ketchikan. 
Wrangell.  Petersburg.  Juneau,  and  so 
forth,  are  all  in  the  forest. 

We  have  the  situation,  since  the  Clin- 
ton administration  came  to  power 
more  than  3  years  ago.  that  more  than 
1.100  direct  logging  jobs  have  been  lost, 
cutting  timber  employment  by  42  per- 
cent. Environmental  groups  earlier 
this  year  claimed  loudly  that  the  econ- 
omy in  southeastern  Alaska  did  not 
need  a  timber  industry,  that  every- 
thing was  doing  fine.  They  should  tell 
the  folks  back  in  Wrangell.  that  2,500 
population  town.  The  local  newspaper  a 
week  ago  filed  for  bankruptcy.  This 
would  end  a  continuous  publication,  for 
93  years,  of  the  Wrangell  Sentinel,  the 
longest  continually  published  news- 
paper in  our  State.  The  paper  is  only 
the  latest  victim  of  the  revenue  loss 
caused  for  all  businesses  when  the  saw- 
mill closed,  costing  more  than  200  jobs 
in  the  community. 

Besides  the  newspaper,  there  have 
been  jobs  lost  in  the  machine  shop,  the 
transportation  company,  the  markets, 
even  the  fixture  of  the  community  bar, 
the  Stikine  Bar.  The  unthinkable  has 
happened.  The  bar  is  shut  down,  put- 
ting 12  people  out  of  work. 

This  is  the  real  result  of  the  short- 
sighted Forest  Service  policies.  These 
are  not  policies  that  will  help  the  envi- 
ronment. According  to  the  Forest  Serv- 
ice draft  of  a  revised  Tongass  Land 
Management  Plan  in  1993.  enough  tim- 
ber could  have  been  cut  in  southeast  to 
keep  all  these  people  working  with  lit- 
tle effect,  if  any,  on  the  environment. 


We  are  only  seeking  to  harvest  just  10 
percent  of  the  Tongass  over  a  100-year 
regrowth  cycle,  while  nearly  half  the 
forest  old  growth  is  fully  protected. 
Alaskans  are  seeking  just  to  log  1.7 
million  acres  of  that  forest — while 
nearly  7  million  acres  are  fully  pro- 
tected in  wilderness  or  other  restricted 
areas. 

We  are  currently  working  on  a  tem- 
porary fix  that  may  help  Wrangell  and 
other  southeast  towns  that  depend  on 
timber  to  have  a  hope  of  a  brighter  fu- 
ture. Hopefully,  Congress  will  approve 
the  fix  and  I  pray  that  the  President 
will  sign  It  in  the  Interior  appropria- 
tions bill  later  this  week. 

It  will  present  a  hope  during  the  holi- 
days for  the  thousands  whose  future 
depends  on  some  level  of  logging  in 
southeastern  Alaska  in  the  Tongass. 

But  the  real  solution,  if  residents  of 
southeastern  Alaska  are  to  dream  of 
brighter  days  ahead,  is  for  the  Clinton 
administration  to  begin  to  think  about 
the  real  pain  they  are  causing  real  peo- 
ple in  my  State  and  to  permit  a  ration- 
al, environmentally  sound  logging  pol- 
icy to  resume  in  the  Tongass  National 
Forest.  Logging  is  a  renewable  re- 
source if  properly  managed.  I  remind 
the  Forest  Service  that  they  said  this 
set  of  circumstances  would  never  hap- 
pen: they  would  be  able  to  maintain  a 
modest  supply  of  timber  to  allow  the 
industry  to  sustain  itself.  That  has  not 
happened. 

If  the  Forest  Service  insists  on  steal- 
ing the  Christmas  of  the  people  in 
Wrangell.  and  other  towns  in  1995.  then 
in  1996  a  bill  that  I  have  been  working 
on  all  year  with  Senator  Stevens  and 
Representative  Young  to  honor  the 
terms  of  the  1990  compromise  over  log- 
ging in  the  Tongass  is  going  to  be  back 
before  this  body.  It  is  a  present  I  in- 
tend to  deliver  to  Alaskans  before  an- 
other Christmas  passes. 

Mr.  President,  I  thank  the  Chair  for 
the  time  allotted  me.  I  wish  the  Presi- 
dent a  good  day 


FLAG  DESECRATION 

CONSTITUTIONAL  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  we  are  returning 
to  Senate  Joint  Resolution  31. 

Mr.  BIDEN.  That  is  what  I  wish  to 
speak  to.  Mr.  President. 

Mr.  President,  we  have  had  some  dis- 
cussion this  morning,  we  will  have 
some  more  discussions  this  afternoon, 
and  some  discussion  tomorrow  as  well, 
on  a  constitutional  amendment  to  pro- 
tect the  flag. 

Nothing  symbolizes  what  we  might 
call  our  national  spirit  like  the  flag.  In 
times  of  crisis  it  inspires  us  to  do 
more.  In  times  of  tranquility  it  moves 
us  to  do  better.  And.  at  all  times  It 
unifies  us  in  the  face  of  our  diversity 
and  of  our  difference. 


There  are  those  who  believe  that  we 
should  not.  under  any  circumstances, 
and  no  matter  how  it  is  worded,  write 
an  amendment  into  the  Constitution  to 
protect  the  flag  because  they  believe 
there  is  no  way  to  do  that  without 
damaging  an  even  more  cherished 
right,  our  right  to  say  whatever  we 
wish  to  say  when  we  wish  to  say  it 
without  the  Government  acting  as  a 
censor,  without  the  Government  choos- 
ing among  our  words,  which  are  appro- 
priate and  which  are  not. 

I  understand  their  view  and  I  respect 
it.  I  believe,  as  strongly  as  I  believe 
anything  about  this  debate,  that  those 
against  the  amendment  in  question  are 
no  less  patriotic,  no  more  un-Amer- 
ican, no  less  American,  no  better,  no 
worse  than  those  who  share  the  view 
that  the  amendment  in  question  is  an 
appropriate  way  to  protect  the  flag, 
which  really  means  to  speak  to  our  na- 
tional spirit  and  consensus  that  exists 
in  America  about  what  we  stand  for. 
The  so-called  culture  norms  people 
often  speak  to. 

I  respect  their  motives  and  I  respect 
their  views.  But  they  are  not  mine.  Al- 
though it  is  arguably  not  necessary  to 
enshrine  in  the  Constitution  a  way  of 
protecting  the  flag.  I  believe  that  writ- 
ten properly.  I  believe  stated  properly, 
it  can  in  fact  legitimately  be  placed  in 
the  Constitution  without  doing  damage 
to  any  of  the  other  elements  of  our 
Constitution.  But  I  should  say  up  front 
that  the  amendment  in  question,  in  my 
view,  does  not  do  that.  I  say  this  as  one 
who  has  made  it  his  business  here  on 
the  floor,  along  with  my  friend  from 
Vermont,  whom  I  see  on  the  floor,  and 
others,  of  sometimes  being  out  of  step 
in  the  minds  of  many  people  in  terms 
of  protecting  the  civil  liberties  of  per- 
sons in  this  country  to  say  what  they 
wish  to  say.  to  publish  what  we  do  not 
wish  them  to  publish,  and  to  take  ac- 
tions we  find  reprehensible.  But  the 
Senator  from  Vermont,  myself,  and 
others  believe  they  are  guaranteed 
under  the  first  amendment. 

The  first  amendment  does  not  say 
that  you  can  only  say  things  which  re- 
flect insight.  The  first  amendment  does 
not  say  you  have  to  be  bright.  The  first 
amendment  does  not  say  you  have  to 
be  right.  All  the  first  amendment  says 
is  that  you  can  say  what  you  wish  to 
say  in  relation  to  speech,  and  the  Gov- 
ernment cannot  censor  what  you  say 
no  matter  how.  with  notable  excep- 
tions, how  much  we  do  not  like  what  is 
being  said. 

But  I  believe  that  the  flag  stands 
alone,  and  that  is  a  legitimate  way  to 
protect  our  flag  as  the  singular  and 
unifying  symbol  of  a  diverse  people  in 
need— I  would  add  in  urgent  need  some- 
times— of  common  ground.  America  is 
the  most  extraordinary  nation  on 
Earth. 

I  realize  those  who  are  here  in  the 
galleries  who  may  be  from  other  coun- 
tries, or  those  who  listen  to  this  on 


CNN.  or  C-SPAN— If  it  is  carried— will 
say.  "Isn't  that  a  typical  American  as- 
sertion, a  chauvinistic  assertion?"  "We 
are  the  most  extraordinary  nation  on 
Earth."  We  are  extraordinary  in  the 
sense  not  that  we  are  better  as  individ- 
uals, not  that  we  are  smarter,  not  that 
we  are  wiser,  more  generous,  or  less 
venal  than  other  people,  but  the  genius 
of  America  is  the  American  system,  a 
system  that  takes  into  account  our  sig- 
nificant diversity  which  in  other  coun- 
tries— that  diversity  I  am  referring 
to — and  in  other  systems  creates  great 
strife. 

We  take  that  diversity,  which  in 
other  countries  creates  strife,  and  we 
have  turned  it  into  strength.  That  is 
not  very  easy  to  do.  People  often  fear 
diversity.  The  fact  that  we  are  black 
and  white  does  not  automatically  gen- 
erate fellowship  and  harmony.  The  fact 
that  we  are  Christian.  Jew,  and  Mos- 
lem does  not  send  us  running  into  one 
another's  embrace  to  herald  our  dif- 
ferences. The  fact  of  the  matter  is  that 
people  fear  that  which  is  different.  It  is 
a  human  condition. 

Our  diversity  naturally  pushes  us 
apart,  not  together.  But  what  holds  us 
together  as  a  nation.  Mr.  President,  is 
not  a  common  language,  although  I 
think  that  is  necessary;  not  a  common 
world  view,  which  I  do  not  think  is  nec- 
essary. What  holds  us  together  is  a 
common  commitment  to  a  system  of 
government,  a  covenant  of  goodwill,  of 
tolerance,  of  equality,  and  freedom, 
that  is  enshrined  in  the  Constitution. 
And  the  flag  stands  as  the  single  most 
important  symbol  of  that  covenant.  It 
is  the  story  of  all  we  have  been  and  the 
symbol  of  what  we  wish  to  become. 

To  me.  the  flag  is  much  more  than 
the  sum  of  the  stars  and  the  stripes.  It 
sounds  corny  to  say.  and  to  listen  to  it 
sometimes,  but  it  is  also  idealistic.  I 
believe  that  it  is  important  even  more 
now  than  then  for  all  Americans  to  feel 
like  a  family.  Like  all  families  we  have 
our  problems.  We  squabble  with  each 
other.  We  misunderstood  each  other. 
And  we  hurt  each  other  in  countless 
ways.  But  at  the  end  of  the  day  we  still 
need  to  feel  like  a  family  under  one 
roof  bound  together  by  shaped  and 
shared  values,  and  a  shared  sense  of  re- 
spect and  tolerance. 

It  is  the  flag  that  symbolizes  those 
shared  values  and  which  reminds  us  of 
how  the  shared  covenant  of  respect  and 
tolerance  has  to  be  maintained.  It  is 
the  flag  under  which  we  as  a  diverse 
and  sometimes  divisive  community  can 
come  together  as  one.  And  it  is  the  flag 
that  flies  high  and  proud  over  our  Na- 
tion's home. 

But  to  say  that  the  flag  is  worth  pro- 
tecting does  not  end  our  conversation. 
It  is  only,  in  my  view,  where  we  start, 
for  we  must  ask  how  the  flag  should  be 
protected.  As  we  look  to  protect  the 
flag,  we  must  not  lose  sight  of  the  first 
amendment  and  its  guiding  principles 
for,  although  the  flag  may  stand  alone. 


it  should  not  and  it  cannot  stand  above 
our  most  cherished  freedom  of  speech. 

Here  is  what  I  mean.  At  heart  of  the 
first  amendment  lies  a  very  b£isic  no- 
tion; that  is.  the  Government  cannot 
muzzle  a  speaker  because  it  dislikes 
what  he  or  she  says,  or  discriminate 
between  your  speech  and  mine  because 
it  agrees  with  me  but  disagrees  with 
you.  That  sort  of  viewpoint  discrimina- 
tion is  most  importantly  what  the  first 
amendment  forbids. 

As  the  Supreme  Court  has  said,  and  I 
quote: 

Above  all  else,  the  first  amendment  means 
that  government  has  no  tolerance  to  restrict 
expression  because  of  Its  message.  Its  Ideas. 
Its  subject  matter,  or  Its  content.  The  es- 
sence of  forbidden  censorship  Is  content  con- 
trol. 

Just  last  term,  the  Supreme  Court 
forcefully  reiterated  its  intolerance  for 
viewpoint  discrimination  in  the  major- 
ity opinion  of  Rosenberger  versus  the 
University  of  Virginia.  Justices 
Rehnquist.  Scalia,  Thomas,  Kennedy, 
and  O'Connor— Rehnquist,  Scalia,  and 
Thomas  not  accused  of  being  a  liberal 
triumvirate — said: 

In  the  realm  of  private  speech  or  expres- 
sion, government  regulation  may  not  favor 
one  speaker  over  another.  WTien  the  govern- 
ment targets  particular  views  taken  by 
speakers  on  a  subject,  the  violation  of  the 
first  amendment  Is  all  the  more  blatant. 

The  Government  can  tell  us  we  may 
not  blast  our  opinions  over  a  loud- 
speaker at  3  a.m.  in  the  morning.  It 
can  tell  us  that  we  cannot  distribute 
obscenity  and  that  we  cannot  spread  li- 
belous statements  about  one  another. 
But  it  cannot  apply  different  rules 
based  upon  the  viewpoint  of  the  broad- 
cast, the  obscenity,  or  the  libel.  It  can- 
not say  you  cannot  engage  in  that  ob- 
scenity because  of  the  viewpoint  of  the 
expression,  you  cannot  broadcast  some- 
thing because  of  the  viewpoint  you  are 
expressing,  or  you  cannot  say  that 
about  another  person  because  of  the 
viewpoint  that  you  are  expressing.  It 
cannot  apply  different  rules  to  Demo- 
crats and  Republican,  hippies  and 
yuppies,  rich  and  poor,  black  and 
white,  or  any  other  division  in  this 
country. 

It  was  on  this  point  to  protect  the 
flag,  while  not  doing  violence  to  the 
core  first  amendment  principle  of  view- 
point neutrality,  that  I  wrote  the  Flag 
Protection  Act  of  1988.  That  act  aimed 
to  safeguard  the  physical  integrity  of 
the  flag  across  the  board  by  making  it 
a  Federal  crime  to  mutilate,  deface, 
physically  defile,  burn,  maintain  on 
the  floor,  or  ground,  or  trample  upon 
the  American  flag.  It  passed  the  Sen- 
ate, was  signed  by  the  President,  and  it 
became  law. 

The  statute  focused  solely  on  the  ex- 
clusivity of  the  conduct  of  the  actor, 
regardless  of  any  idea  the  actor  might 
have  been  trying  to  convey,  regardless 
of  whether  he  meant  to  cast  contempt 
on  the  flag,  regardless  of  whether  any- 
one was  offended  by  his  actions. 
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The  statute  was  written  that  way  be- 
cause. In  my  view  and  in  the  view  of 
other  of  constitutional  scholars,  the 
Government's  interest  in  preserving 
the  flagr  is  the  same  regardless  of  the 
particular  idea  that  may  have  moti- 
vated any  particular  person  to  burn  or 
mutilate  the  flag.  Our  interest  in  the 
flag  is  in  the  flag  itself  as  the  symbol 
of  what  we  know  in  our  hearts  to  be 
precious  and  rare  and  which  flies  high 
and  proud  over  this  place  we  call  home, 
a  precious  and  rare  symbol  of  this  Na- 
tion. 

The  flag's  unique  place  in  our  na- 
tional life  means  that  we  should  pre- 
serve it  against  all  manner  of  destruc- 
tion. It  does  not  matter  whether  the 
flag  burner  means  to  protest  a  war.  or 
praise  a  war.  or  start  a  barbecue.  It  is 
the  flag  that  is  the  treasured  symbol— 
not  the  obnoxious  speech  nor  the  posi- 
tive speech  that  accompanies  the  burn- 
ing of  the  flag— that  must  be  protected. 

We  are  here  today  deciding  whether 
to  add  the  28th  amendment  to  the  Con- 
stitution, with  a  thought.  I  believe, 
that  the  flag  is  worthy  of  constitu- 
tional protection.  Although  I  believe  it 
is  worthy  of  constitutional  protection. 
I  nevertheless  must  oppose  the  con- 
stitutional amendment  that  is  before 
us  now.  I  oppose  it  because,  in  my 
view,  it  puts  the  flag  on  a  collision 
course  with  the  Bill  of  Rights. 

Again,  the  purpose  of  these  amend- 
ments is  to  protect  the  flag  as  if  we  are 
going  to  protect  a  tombstone,  as  if  we 
are  going  to  protect  the  national  eagle, 
as  if  we  are  going  to  protect  it  as  the 
most  precious  of  those  symbols.  It  does 
not  matter  to  me  whether  someone 
comes  with  a  sledgehammer  and  defiles 
a  tombstone  of  a  war  hero  by  saying.  "I 
do  this  ' -^cause  I  do  not  think  this 
slate  of  granite  warrants  being  on  top 
of  your  sacred  body.  "  I  do  not  care 
whether  they  do  it  when  they  smash  it 
because  they  say,  'T  do  this  because  I 
protest  you  and  the  war  that  you 
fought  in."  and  so  on.  The  end  result  is 
the  tombstone  is  destroyed. 

That  is  the  story  I  want  to  get  across 
about  the  flag.  If  it  is  the  flag  we  wish 
to  protect  and  not  amend  the  first 
amendment,  not  make  choices  among 
the  types  of  speech  we  can  engage  in. 
then  let  us  protect  the  flag— nothing 
else.  As  I  said.  I  do  not  care  whether 
someone  takes  that  flag  and  lights  the 
flag  and  burns  it  in  this  Chamber  offer- 
ing it  up  as  a  sacred  symbol  for  all  who 
died  in  the  name  of  this  country  or 
grabbed  it  and  burned  it  because  they 
are  protesting  the  grotesque  policy  of 
the  United  States  on  such  and  such. 
The  end  result  is  the  national  symbol 
is  burned.  And  when  we  go  beyond  pro- 
tecting merely  the  symbol,  we  go  to 
choosing,  making  choices  among  the 
types  of  speech  we  will  allow  Ameri- 
cans to  engage  in. 

I  oppose  the  amendment  because  it 
puts  the  flag  on  a  collision  course  with 
the  Bill  of  Rights.  Let  me  expand  on 


that.  The  proposed  amendment  gives 
the  Congress  and  the  50  States  the 
power  to  prohibit  the  physical  desecra- 
tion of  the  flag.  And  that  word  "dese- 
cration" is  loaded.  It  is  loaded  with 
ambiguity.  It  is  laden  with  value.  And 
it  will  inevitably  lead  to  trouble.  To 
desecrate,  like  beauty,  is  in  the  eye  of 
the  beholder. 

Here  is  what  the  dictionary  says 
desecrate  means: 

To  divert  from  a  sacred  to  a  profane  use  or 
purpose;  to  treat  with  sacrilege:  to  put  to  un- 
worthy use. 

So  to  determine  whether  an  action 
desecrates,  we  must  first  make  a  value 
judgment  about  what  the  message  the 
actor  is  trying  to  convey  is.  We  usually 
talk  about  desecration  in  terms  of  our 
religious  values — to  desecrate  a  cross 
or  a  crucifix,  to  desecrate  a  menorah, 
to  desecrate  a  temple,  to  desecrate  a 
church,  to  desecrate  a  sacristy,  to  dese- 
crate a  host.  Although  I  revere  the 
nag.  I  do  not  put  the  flag  on  the  same 
level  as  the  sacred  symbols  of  our  vary- 
ing religions.  It  is  a  different  thing.  We 
have  never  decided  that  any  of  our  civil 
actions  should  rise  to  the  level  of  spir- 
itual undertaking.  And  so  when  you 
talk  about  desecration,  you  have  to  un- 
derstand that  you  are  applying  and  al- 
lowing the  application  of  value  judg- 
ments that  we  will  attach  to  the  ac- 
tions of  the  actor  who  is  desecrating 
the  flag. 

Does  he  mean  to  profane  the  flag? 
What  does  that  mean?  Obviously,  we 
have  to  determine  that  subjectively, 
whether  it  profanes  the  flag.  Does  her 
action  treat  the  flag  irreverently  or 
contemptuously?  Is  the  flag  being  put 
to  an  unworthy  use? 

When  we  make  those  kinds  of  value 
judgments,  we  are  not  making  the  act 
of  burning  the  flag  a  crime.  We  are 
making  the  message  behind  the  act  the 
crime.  I  will  refer  to  this  later.  But  is 
it  in  fact  putting  the  flag  to  an  unwor- 
thy use  to  put  it  on  the  side  of  a  hot 
dog  vendor's  stand?  Maybe  that  is  all 
right.  In  one  community,  they  may  say 
that  is  a  good  idea. 

How  about  the  guy  who  runs  the  por- 
nographic theater,  and  on  one  side  of 
the  marquee  he  puts  some  lewd  and  ob- 
scene or  profane  or  pornographic  title 
of  a  film  being  shown  inside  and  on  the 
other  side  he  drapes  the  American  flag. 
Is  that  putting  it  to  an  unworthy  use? 

How  about  the  woman  who  buys  the 
revealing  thong  bikini  that  is  made  in 
a  nag.  Is  that  profaning  the  nag?  Is  she 
to  be  arrested? 

How  about  the  woman  who  buys  the 
S5.000  sequin  dress  that  has  a  nag  on  it? 
Is  that  profaning  the  flag?  Does  it  mat- 
ter what  her  figure  is  like  to  determine 
what  use  the  nag  is  being  put  to? 

I  rode  in  a  parade  recently  in  my 
home  State,  and  it  was  a  parade  that 
was  honoring  the  war  dead.  It  was  Me- 
morial Day.  We  went  by  on  Union 
Street  in  Wilmington,  DE.  the  home  of 
a  black  veteran,  and  he  proudly  had  his 


nag  nying  on  his  front  porch  on  a  row 
house,  and  on  the  other  side  of  the  nag 
sewn  perfectly  so  it  was  the  exact  same 
size  was  the  African  national  symbol, 
black,  red,  and  green.  Is  that  profaning 
the  nag?  He  meant  it  out  of  respect.  He 
was  a  war  veteran.  If  I  am  not  mis- 
taken, he  had  been  president  of  one  of 
our  veterans  organizations.  Is  that  pro- 
faning the  nag?  Well,  in  Maine,  maybe 
it  would  not  be  profaning  the  nag.  In 
southern  Delaware  or  Alabama  it 
maybe  would  be  viewed  as  profaning 
the  nag. 

Who  makes  those  choices — the  local 
constable,  the  local  cop,  the  local  cen- 
sor? That  is  the  crux  of  my  objection 
to  this  amendment.  It  makes  not  the 
act  but  the  message  the  crime.  And  in 
doing  so  it  gives  the  Congress  and  the 
States  license  to  discriminate  between 
types  of  speech  they  like  and  types  of 
speech  they  do  not  like.  But  you  do  not 
have  to  take  my  word  for  it. 

Back  in  the  bad  old  days,  when  I  was 
chairman  of  the  Judiciary  Committee 
and  subsequently  as  the  ranking  mem- 
ber, we  held  extensive  hearings  about 
the  exact  same  amendment  5  and  6 
years  ago.  and  we  heard  from  its  au- 
thors, then  members  of  the  Bush  ad- 
ministration, noble  and  honorable  men. 
and  they  pulled  no  punches  to  this 
question.  They  admitted  right  out  that 
the  goal  was  to  allow  the  Government 
to  discriminate  between  bad  nag  burn- 
ers and  good  nag  burners. 

More  specifically,  then  Assistant  At- 
torney General  William  Barr,  who  be- 
came Attorney  General  of  the  United 
States,  and  a  fine  one.  in  my  view,  in 
1989  said  that  the  message,  "Would  per- 
mit the  legislature  to  focus  on  the  kind 
of  conduct  that  is  really  offensive."  He 
said  that  there  is  "an  infinite  number 
of  forms  of  desecration  and  that  States 
would  have  substantial  discretion  in 
fashioning  nag  laws." 

One  year  later.  Acting  Assistant  At- 
torney General  Michael  Luttig  testi- 
fied that  the  goal  of  the  amendment 
was  to  "punish  only  actors  that  were 
intending  to  convey  contempt." 

Now.  when  I  heard  him  say  that,  I 
wanted  to  make  sure  I  did  not  mis- 
understand, so  I  asked  Mr.  Luttig  point 
blank,  would  it  be  permissible  under 
this  amendment  to  pass  laws  discrimi- 
nating between  types  of  expression— 
not  types  of  burning:  you  use  the  same 
match,  same  nag — but  the  type  of  ex- 
pression that  went  along  when  you 
were  burning  the  nag.  Was  that  the 
purpose?  And  he  said,  "That  is  correct. 
You  could  punish  that  desecration 
which  you  thought  was  intended  to  be 
disrespectful  toward  the  nag  and  not 
that  which  in  your  judgment  was  not." 

If  I  am  not  mistaken.  I  remember  the 
example  I  gave.  I  said,  how  about  if 
there  are  two  veterans  at  the  war  me- 
morial, the  'Vietnam  War  Memorial, 
and  they  each  go  down  and  they  have 
their  own  nag.  and  he  kneels  down  be- 
fore the  wall,  one  of  them,  and  one  hap- 
pens to  be  a  woman.  And  she  takes  out 


the  nag.  very  respectfully,  puts  it  in  an 
urn.  puts  a  little  lighter  nuid  on  it  and 
lights  it.  and  says,  "I'm  offering  this 
nag  up  to  purify  the  soul  of  my  de- 
ceased husband  whose  name  is  on  the 
wall  and  fought  valiantly  for  his  coun- 
try in  a  noble  effort.  " 

And  another  Vietnam  veteran  comes 
down  and  kneels  down,  takes  out  an 
urn.  puts  a  nag  in  it,  and  puts  lighter 
nuid  on  it  and  lights  it,  and  says,  "I'm 
offering  this  nag  up  in  anger  for  the 
wasted  lives  of  my  friends  and  brothers 
who  are  on  this  wall" — in  anger — "for 
what  my  country  did  to  them." 

If  there  is  a  park  cop,  a  D.C.  cop 
standing  there,  what  does  he  do?  And 
he  says.  "Arrest  the  veteran  who  said 
he  is  burning  this  nag  out  of  anger,  but 
do  not  arrest  the  widow  who  is  burning 
this  nag  to  honor." 

That  will  be  the  first  time  in  the  his- 
tory of  the  United  States  of  America 
we  passed  a  law  that  was  constitu- 
tional— because,  by  definition,  a  con- 
stitutional amendment  will  be  con- 
stitutional—that said.  "Government, 
you  can  choose  to  punish  those  who  say 
things  you  don't  like,  and  let  those 
who  say  things  you  do  like  go  for  the 
same  exact  physical  act  that  they  en- 
gage in." 

Now.  ladies  and  gentlemen,  how  does 
that  stop?  Where  does  that  stop?  Do  we 
really  want  the  Federal  Government, 
let  alone  the  50  States,  to  be  able  to 
make  those  judgments  that  we  have 
never  allowed  before?  Lest  anyone  say 
to  me  that  things  have  somehow 
changed  this  year.  I  point  to  the  com- 
mittee report  that  was  just  published 
by  the  Judiciary  Committee.  The  ma- 
jority views  make  it  clear  that  view- 
point, neutrality — that  issue  I  talked 
about  earlier — is  neither  a  goal  nor  an 
attribute  of  the  proposed  legislation. 

Here  is  what  the  attending  commit- 
tee report  to  this  constitutional 
amendment  says:  "The  committee." 
meaning  the  Judiciary  Committee, 
"does  wish  to  empower  Congress  and 
the  States  to  prohibit  contemptuous  or 
disrespectful  physical  treatment  of  the 
nag.  The  committee  does  not  wish  to 
compel  the  Congress  and  the  States  to 
penalize  respectful  treatment  of  the 
nag." 

You  all  think  I  am  kidding  about 
this?  Any  of  the  people  in  this  Chamber 
who  listened,  you  get  1.000  catalogs  in 
the  mail,  everyone  from  L.L.  Bean  to. 
I  do  not  know,  all  these  catalogs.  Look 
at  the  catalogs  you  get  for  swimsuits. 
Look  at  them— not  even  ones  you 
asked  to  have  sent  to  you — and  you 
will  see  the  swimsuits.  men  and  wom- 
en's are  nags — a  nag. 

In  some  parts  of  my  community, 
someone  wearing  a  one-piece  swimsuit 
with  a  nag  on  it  would  not  be  viewed  as 
disrespectful,  someone  wearing  a  two- 
piece  swimsuit  would  maybe  not  be. 
someone  wearing  a  bikini  may  very 
well  be.  And  you  think— I  know  this  is 
funny,  but  it  is  real.  It  is  real.  These 


are  real  things.  You  are  going  to  em- 
power some  local  cop.  some  local  com- 
munity, to  make  a  judgment.  If  I  show 
up  in  boxer  shorts,  a  kind  of  swimsuit 
with  a  nag  on  it,  no  problem.  If  some 
young.  19-year-old.  muscle-bound  guy 
shows  up  in  a  bikini  with  it  on.  well, 
they  may  say  that  is  kind  of  offensive, 
that  is  too  revealing. 

Is  that  the  business  we  want  to  get 
into?  And.  by  the  way,  what  is  a  nag? 
Is  the  nag  a  decal?  You  stick  a  decal  on 
the  side  of  a  hot-dog  vendor  stand. 
Well,  what  is  that?  What  happens  if 
they  take  these  little  nags,  these  little 
decal  things  they  hand  out  and  put  pins 
on— some  are  stickers — and  burn  one  of 
those?  Is  that  desecrating  the  nag?  Is 
that  the  business  we  want  to  get  into 
as  a  nation? 

Also,  this  year  the  proponents  of  this 
amendment  highlighted  the  testimony 
of  former  Assistant  Attorney  General 
Charles  Cooper.  Here  is  what  former 
Assistant  Attorney  General  Charles 
Cooper  had  to  say  a  few  months  ago. 

[P]ubllc  sentiment  Is  not  neutral. 

Parenthetically,  I  would  note  that  is 
a  profound  observation. 

[Pjubllc  sentiment  is  not  -neutral  ";  it  Is 
not  Indifferent  to  the  circumstances  sur- 
rounding conduct  relating  to  the  flag.  If  such 
conduct  Is  dignified  and  respectful.  I  daresay 
that  the  American  people  and  their  elected 
representatives  do  not  want  to  prohibit  it;  If 
such  conduct  Is  disrespectful  and  contemp- 
tuous of  the  flag.  I  believe  that  they  do. 

I  believe  that.  too.  It  makes  my 
blood  boil  when  I  read  the  testimony  of 
that  young  guy  standing  on  the  noor 
on  the  steps  of  the  capitol  in  Texas 
saying.  "Red.  white,  and  blue.  I  spit  on 
you,"  and  burning  a  nag.  They  are  the 
kind  of  things  that — fortunately,  most 
of  us  were  not  around — they  are  the 
kind  of  things  that  literally  start 
fights  with  people  who  do  not  have  a 
lot  of  self-control  in  circumstances 
like  that.  And  I  probably  would  fit  in 
that  category. 

But  what  is  the  difference?  We  are 
going  to  allow— obviously,  public  senti- 
ment is  not  neutral  on  anything.  It  is 
not  neutral  on  what  we  say  about — I 
happen  to  be  a  Roman  Catholic.  It  is 
not  neutral  on  how  some  of  the  far- 
right  folks  talk  about  my  church.  I  do 
not  like  the  way  they  talk  about  the 
Pope.  I  do  not  like  the  kind  of  com- 
ments they  make.  I  find  it  offensive.  I 
happen  to  be  a  member  of  the  largest 
single  denomination  in  the  United 
States  of  America  because  33  percent  of 
us  are  Catholic.  There  are  more  Catho- 
lics in  here  than  any  other  single  de- 
nomination in  the  Congress,  if  I  am  not 
mistaken. 

Should  we  pass  a  law  saying.  "It  of- 
fends me.  It  offends  me.  You  can't  say 
those  things  about  my  church"?  Is  that 
a  good  idea?  That  is  content.  That  is 
content. 

So  when  we  talk  about  the  public  is 
not  neutral,  they  are  not  neutral  on 
anything.  Should  people  have  a  right 


to  stand  up  and  offend  us  as  some  do 
and  make  pro-Communist  speeches  or 
what  about  these  defiling  Nazi  types 
around  this  country?  What  about  these 
militia  guys,  some  of  whom  wear  swas- 
tikas? I  am  not  labeling  all  militia  peo- 
ple, but  some  are.  The  white  suprema- 
cists— it  makes  m.y  blood  boil  when  I 
hear  what  they  say  about  our  country, 
about  Jews,  about  blacks.  But.  guess 
what,  folks?  They  are  entitled  to  say 
it.  It  offends  all  of  us.  95  percent  of  us. 

So  if  I  decide,  as  Mr.  Cooper  says, 
public  sentiment  is  not  neutral,  it  is 
not  neutral  on  that,  it  is  not  neutral  on 
the  Ku  Klux  Klan.  it  is  not  neutral  on 
white  supremacist  organizations,  it  is 
overwhelmingly  opposed,  so  because  it 
is  not  neutral,  we  go  with  a  majority 
sentiment?  Are  we  prepared  to  say 
that?  Are  we  prepared  to  outlaw  their 
speech?  Well,  it  would  make  me  feel 
good.  I  would  like  to  do  it.  But  if  we  go 
for  them  today,  who  do  we  go  for  next? 

How  about  the  time  when  people 
stood  up  40  years  ago  and  made  speech- 
es about  black  equality,  made  speeches 
about  the  rights  of  blacks  to  partici- 
pate in  our  society?  The  majority  of 
folks  in  certain  parts  of  the  country, 
including  my  State,  were  not  for  that. 
Would  they  be  able  to  pass  a  law  in  the 
State  of  Delaware  saying  you  cannot 
say  that?  "You're  a  rabble-rouser, 
talking  about  that  19  percent  of  my 
population  that  is  black  having  equal 
rights." 

Probably  a  significant  portion  of  the 
American  public  is  offended  by  some  of 
the  more  militant  aspects  of  the  gay 
and  lesbian  movement  who  stand  up 
and  make  speeches  about  what  their 
rights  are.  The  fact  that  it  is  not  neu- 
tral, that  we  are  not  neutral  on  that 
subject  as  a  nation,  then  we  have  a 
right  to  outlaw  it? 

I  believe  that  this  whole  argument 
misses — the  argument  made  by  those 
who  talk  about  whether  we  are  neutral 
on  it  or  not.  that  we  should  be  able  to 
act  on  what  we  are  not  neutral  about — 
misses  the  greatest  constitutional 
point. 

It  misses,  indeed,  the  genius  of  the 
first  amendment.  Here  in  America  the 
majority,  by  and  large,  does  not  get  to 
choose  what  can  and  cannot  be  said  by 
the  minority,  or  by  anyone  else  for 
that  matter.  And  the  Government, 
more  importantly,  is  constitutionally 
restrained  from  deciding  what  speech  is 
gcod  and  what  speech  is  bad.  But  that 
is  precisely  what  the  proponents  of  this 
amendment  say  it  would  do  and  should 
do.  Let  me  be  precise. 

That  is  what  the  senatorial  and  con- 
gressional proponents  of  this  amend- 
ment mean  for  it  to  do.  I  really  do  not 
believe  the  vast  majority  of  the  mem- 
bers of  the  American  Legion  and  the 
vast  majority  of  veterans  groups  and 
the  vast  majority  of  Americans  know 
that  it  will  do  this.  I  do  not  think  they 
thought  that  one  through.  But  that  is 
precisely  what  the  proponents  of  the 
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amendment  say  It  would  do  and  should 
do.  They  would  have  the  flag:  embla- 
zoned with  the  slogan  ■Government  is 
great"  treated  differently  than  one 
that  says.   ■Government  is  rotten." 

Get  that  flag,  put  on  it.  "The  U.S. 
Government  is  great."  Does  that  deface 
the  flag?  Put  on  the  same  flag.  ■The 
U.S.  Government  is  rotten."  and  what 
Is  that?  Is  that  OK?  Well,  as  a  U.S.  Sen- 
ator who  has  occasionally  had  some 
scurrilous  things  said  about  him  be- 
cause I  am  part  of  the  Government  and 
because  I  am  who  I  am,  I  sure  would 
like  to  have  the  power  to  pass  a  law 
saying.  ••You  can't  say  bad  things 
about  me,  I'm  part  of  the  Government, 
only  good  things  about  me.  If  they  are 
bad  things,  you  can't  say  them." 

I  would  like  all  the  newspaper  editors 
in  America  to  understand  that  from 
now  on.  we  may  have  an  amendment 
that  you  cannot  say  anything  bad 
about  a  U.S.  Senator,  notwithstanding 
the  fact  we  deserve  it  and  I  deserve  it. 
Under  this  amendment,  the  State 
could  send  to  jail  the  fringe  artist  dis- 
playing the  flag  on  the  floor  of  an  art 
museum  while  giving  its  blessing  to  a 
veteran  who  displays  the  flag  on  the 
ground  at  a  war  memorial.  That.  I  be- 
lieve, is  not  content  neutral. 

The  State  could,  as  I  said,  arrest  the 
widow  who  burns  the  flag  to  protest 
the  war  that  took  her  husband's  life 
while  smiling  on  the  widow  who  burns 
the  flag  in  memory  of  her  fallen  hus- 
band. I  believe  this  type  of  viewpoint 
discrimination  exacts  too  high  a  con- 
stitutional price  to  protect  the  flag.  As 
Justice  Jackson  so  memorably  put  it 
in  the  flag  statute  case  of  1943: 

The  very  purpose  of  the  Bill  of  Rights  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
flclals.  .  .  .'f  there  Is  any  fixed  star  in  our 
constitutional  constellation,  it  Is  that  no  of- 
ficial, high  or  petty,  can  prescribe  what  shall 
be  orthodox  .n  politics,  nationalism,  religion 
or  other  matters  of  opinion  or  force  citizens 
to  confess  by  word  or  act  or  faith  therein. 

What  it  boils  down  to  is  this:  This 
amendment,  as  presently  drafted,  al- 
lows the  Government  to  pick  and 
choose,  to  make  flag  burning  illegal 
only  in  certain  situations  involving 
only  certain  circumstances  and  only  if 
carried  out  by  certain  people  and  only 
for  the  time  In  question,  because  2 
years  later,  5  years  later,  20  years 
later.  40  years  later,  it  can  change. 

This  discrimination  is  precisely  and 
most  profoundly  what  the  first  amend- 
ment forbids,  and  the  amendment  that 
works  this  kind  of  discrimination  does 
not  protect  the  flag,  it  censors  speech. 
Another  problem  with  the  amend- 
ment is  that  it  fails  to  define  the  word 
"flag.  "  This  would  add  yet  another 
layer  of  difficulty  in  interpretation  and 
application  and  open  the  door  further 
to  inconsistencies  among  the  States. 
Again,  each  State  would  have  consider- 
able discretion  to  craft  its  own  defini- 
tion, and.  again,  the  possibilities  are 
nearly  endless. 


As  Assistant  Attorney  General  Barr 
testified,  the  legislation  would  be  able 
to  criminalize  conduct  dealing  not  only 
with  the  flag  as  we  know  it  but  with, 
and  I  quote,  "descriptions  of  the  flag, 
such  as  posters,  murals,  pictures,  but- 
tons or  other  representations  of  the 
nag." 

Indeed.  Mr.  Barr,  in  speaking  in  favor 
of  such  a  sweeping  definition,  said  that 
it  would,  and  I  quote  again,  be:  'con- 
sistent with  the  Government's  interest 
in  preserving  the  flag's  symbolic  value 
because  it  recognizes  that  the  desecra- 
tion of  representations  of  the  flag  dam- 
age that  interest  as  much  as  the  dese- 
cration of  the  nag  itself.  " 

So  in  Maine,  It  might  be  a  crime  to 
draw  a  flag  being  fed  into  a  shredding 
machine.  In  California,  it  might  be  a 
crime  to  wear  a  sequined  dress  in  the 
pattern  of  a  flag  or  a  flag  bikini  or  T- 
shirt.  In  Mississippi,  the  legislature 
might  make  it  a  crime  to  put  a  flag 
decal  on  the  side  of  a  hot  dog  vending 
machine. 

This  sort  of  disparity  among  State 
laws,  whether  it  is  over  the  meaning  of 
■desecration"  or  the  definition  of 
■flag,  "  is  especially  inappropriate  here 
where  we  are  talking  about  the  Na- 
tion's symbol.  This  is  not  the  symbol 
of  Mississippi  or  Delaware,  Alabama. 
South  Carolina,  California,  Maine,  or 
Montana.  It  is  the  national  symbol. 
The  reason  it  is  worth  preserving  is  be- 
cause it  unifies  this  diverse  Nation, 
and  the  notion  that  a  single  State  can 
determine  what  that  should  be  is,  on 
its  face,  preposterous. 

I  understand  that  there  is  a  possibil- 
ity that  the  distinguished  Senator 
from  Alabama,  Senator  Heflin,  and 
others,  may  have  an  amendment  to 
amend  this  amendment  to  take  out  the 
right  of  the  States  to  do  this.  I  am  not 
sure  of  that,  but  that  is  what  I  under- 
stand. That  would  be  a  positive  step, 
because  It  is,  on  its  face  ludicrous — lu- 
dicrous—to allow  each  State  to  deter- 
mine how  much  they  are  going  to  pro- 
tect the  national  symbol. 

Some  States  in  the  past,  and  I  do  not 
say  this  disrespectfully,  decided  it 
should  not  be  our  national  symbol  and 
decided  to  have  another  flag.  I  do  not 
want  any  State  telling  me  what  that 
symbol  should  be  and  how  it  should  be 
treated.  It  is  a  national  symbol. 

It  is  a  symbol  of  the  Nation,  not  of 
the  States,  and  an  amendment  which 
will  foster  a  crazy  quilt  of  laws  all 
across  the  map  misses  the  point  and  an 
important  one:  It  will  be  more  divisive 
than  unifying. 

Why  is  it  any  less  reprehensible  to 
burn  a  flag  in  Louisiana  than  it  is  in 
Montana?  Why  should  we  be  able  to 
wear  a  flag  T-shirt  in  a  wet  T-shirt 
contest  in  Arkansas  or  Delaware  and 
not  in  Florida  or  California? 

Moreover,  constitutional  rights  and 
principles  should  know  no  geographic 
boundaries.  A  Delawarean  should  not 
be  accorded  greater  freedom  of  speech 


December  11.  1995 


CONGRESSIONAL  RECORD— SENATE 


than  his  neighbor  across  the  way  in 
Pennsylvania.  A  Californian  should  not 
have  more  due  process  rights  than  her 
cousin  up  north  in  the  State  of  Wash- 
ington. 

If  we  want  to  protect  the  flag,  we 
should  have  one  national  viewpoint- 
neutral  standard.  The  Constitution, 
after  all,  stands  for  proud  and  broad 
principles,  not  a  patchwork  of  50  dif- 
ferent and  idiosyncratic  ideas.  I  agree 
that  we  should  honor  the  flag.  We 
should  hold  it  high  in  our  hearts  and  in 
our  law,  but  we  should  not  dishonor  the 
Constitution  in  the  process. 

With  all  due  respect  for  my  good 
friends,  Orrin  Hatch  and  Howell  Hef- 
lin. I  think  this  amendment  does  vio- 
lence to  the  core  of  the  first  amend- 
ment principle  of  viewpoint  neutrality. 
This  is  the  price  that  I  am  unwilling  to 
pay.  But  more  to  the  point,  it  is  a  price 
we  do  not  have  to  pay  to  protect  the 
nag.  We  can  do  both;  Preserve  the  first 
amendment  in  viewpoint  neutrality, 
and  we  can  protect  the  nag  and  pre- 
serve the  first  amendment  at  the  same 
time.  And  that  is  what  the  amendment 
I  now  propose  seeks  to  do. 

AMENDMENT  .NO.  3093 

(Purpose    Proposing  an  amendment  to  the 

Constitution  authorizing  Congress  to  pro- 
tect the  phy.slcal  Integrity  of  the  flag  of 

the  United  States) 

Mr.  BIDEN.  Mr.  President,  I  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  3093. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following:  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  Its  submission  to 
the  States  for  ratification; 
••ARTICLE— 

•Section  l.  The  Congress  shall  have  power 
to  enact  the  following  law: 

■  ^It  shall  be  unlawful  to  burn,  mutilate,  or 
trample  upon  any  flag  of  the  United  States. 

■This  does  not  prohibit  any  conduct  con- 
sisting of  the  disposal  of  the  flag  when  It  has 
become  worn  or  soiled.. 

■Section  2.  As  used  in  this  article,  the 
term  flag  of  the  United  States^  means  any 
nag  of  the  United  States  adopted  by  Con- 
gress by  law.  or  any  part  thereof,  made  of 
any  substance,  of  any  size.  In  a  form  that  Is 
commonly  displayed. 

■Section  3.  The  Congress  shall  have  the 
power  to  prescribe  appropriate  penalties  for 
the  violation  of  a  statute  adopted  pursuant 
to  section  1.". 

Mr.  BIDEN.  Mr.  President,  I  shall  not 
seek  to  have  a  vote  on  the  amendment 
at  this  time,  under  the  order. 
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My  amendment  is  simple  and 
straightforward.  It  leaves  no  room  for 
guesswork  about  what  it  will  mean.  It 
gives  the  Congress  the  power  to  enact — 
it  is  a  constitutional  amendment — it 
gives  Congress  the  power  to  enact  a 
specific  viewpoint-neutral  statute,  a 
statute  making  It  unlawful  to  burn, 
mutilate  or  trample  upon  any  nag  of 
the  United  States,  period.  It  does  not 
matter  who  burns,  mutilates,  or  tram- 
ples the  nag.  and  it  does  not  matter 
why.  Under  my  proposal,  it  would  be 
unlawful  to  do  the  nag  harm,  no  ifs, 
ands,  or  buts.  It  makes  a  single  excep- 
tion for  disposing  of  the  nag  when  it 
has  become  worn  or  soiled,  and  it  says 
a  nag  is  what  we  all  know  a  nag  to  be, 
that  which  is  commonly  displayed  and 
is  defined  by  the  Congress.  It  rules  out 
things  like  pictures  of  nags,  napkins 
with  nags  on  them,  and  other  represen- 
tations of  the  nag. 

My  proposal  also  gives  the  Congress 
the  power  to  write  appropriate  pen- 
alties for  violating  the  statute.  Let  me 
say  at  the  outset  that  I  am  the  first  to 
acknowledge  that  the  restriction  on 
nag  burning  is  a  restriction  on  expres- 
sive conduct.  There  are  no  two  ways 
about  it.  When  Gregory  Johnson 
burned  the  nag  at  the  Republican  con- 
vention in  1984  and  chanted  the  words 
•America,  red.  white,  and  blue,  I  spit 
on  you,"  he  was  trying  to  say  some- 
thing. It  may  have  been  no  more  than 
an  ■■inarticulate  grunt  or  roar.  "  as 
Chief  Justice  Rehnquist  puts  it.  but  it 
was  communicative  nonetheless. 

So  let  us  be  honest,  any  attempt  to 
limit  nag  burning  does  limit  symbolic 
conduct,  but  that  was  just  as  true  back 
in  1989  when  91  Senators  voted  for  my 
Flag  Protection  Act,  which  made  it  a 
Federal  crime  to  burn,  mutilate,  or 
trample  on  the  nag.  Let  us  be  honest 
about  another  thing.  This  first  amend- 
ment does  not  give  symbolic  conduct, 
or  any  other  kind  of  speech,  for  that 
matter,  limitless  protection.  You  can- 
not burn  a  draft  card  to  protest  the 
war,  and  you  cannot  sleep  in  Lafayette 
Park  to  protest  the  homelessness  of 
America;  you  cannot  spray  paint  your 
views  on  the  Washington  Monument; 
you  cannot  blast  them  from  a  sound 
truck  in  a  residential  neighborhood  at 
3  a.m.  in  the  morning. 

When  we  prohibit  nag  burning,  we 
are  not  interfering  with  a  person's  free- 
dom to  express  his  or  her  ideas  in  any 
number  of  other  ways.  As  four  Justices 
noted  in  the  Eichmann  case — that  is 
the  one  that  declared  my  statute  un- 
constitutional—it may  well  be  true 
that  other  means  of  expression  may  be 
less  effective  in  drawing  attention  to 
those  ideas,  but  that  is  not  itself  a  suf- 
ficient reason  for  immunizing  nag 
burning.  Presumably,  a  gigantic  fire- 
works display  or  a  parade  of  nude  mod- 
els in  a  public  park  might  draw  even 
more  attention  to  a  controversial  mes- 
sage, but  such  methods  of  expression 
are  nonetheless  subject  to  regulation. 


We  limit  the  manner  in  which  folks 
can  express  themselves  all  the  time,  as 
long  as  we  limit  everyone  the  same 
way.  We  cannot  say  that  I  can  have  a 
fireworks  display  and  you  cannot.  We 
cannot  say  that  one  nude  person  could 
go  through  a  park  and  another  one  can- 
not. We  must  treat  all  people  the  same 
as  long  as  we  do  it  the  same  way.  But 
we  do  limit  the  ways  in  which  we  can 
express  ourselves.  And  that.  Mr.  Presi- 
dent, is  precisely  the  point. 

We  cannot  let  someone  make  a 
speech  on  top  of  the  Capitol  in  favor  of 
American  involvement  in  Bosnia  but 
tell  the  person  with  a  contrary  view 
that  he  cannot  go  up  there  and  make 
the  same  speech.  But  we  can  tell  them 
both,  and  everyone  else,  that  no 
speeches  can  be  made  from  the  top  of 
the  Capitol  dome.  We  just  cannot 
choose  among  the  speakers.  We  can. 
thus,  restrict  the  time,  place,  and  man- 
ner by  which  people  express  them- 
selves. The  thing  we  cannot  do  is  regu- 
late the  content  of  their  expression  and 
discriminate  between  the  various  view- 
points being  expressed. 

I  think  that  we  can  and  that  we 
should  tell  everyone  they  cannot  burn 
the  nag.  I  agree  with  Justices  Warren, 
Fortas,  and  Black  that  the  right  to 
burn  the  ttag  does  not  sit  at  the  heart 
of  the  first  amendment.  But  I  also 
agree  with  Justice  Scalia  when  he  said. 
"The  Government  may  not  regulate 
speech  based  on  hostility  or  favoritism 
toward  the  underlying  message  ex- 
pressed." The  point  of  the  first  amend- 
ment is  that  the  majority  preferences 
must  be  expressed  in  some  fashion 
other  than  silencing  speech  on  the 
basis  of  content.  Yes.  I  agree  with  Jus- 
tices Scalia.  Rehnquist,  Thomas,  Ken- 
nedy, and  O'Connor  in  their  strong  and 
unequivocal  condemnation  of  view- 
point discrimination  just  last  term  in 
the  Rosenberg  case.  I  remind  my  col- 
leagues, nobody  has  ever  accused  Jus- 
tice Rehnquist  of  being  a  radical  or  a 
liberal,  or  Justice  Scalia  of  being  a 
radical  or  a  liberal,  or  Justice  Thomas 
of  being  a  liberal,  and  the  list  goes  on. 
Flag  burning  may  not  sit  at  the  heart 
of  the  first  amendment,  but  the  prin- 
ciple against  viewpoint  discrimination 
does  sit  at  the  heart  of  the  first  amend- 
ment. 

This  is  one  of  those  defining  con- 
stitutional principles  that  sets  Amer- 
ica apart  and,  in  so  many  ways,  above 
other  nations.  Here,  the  Government 
cannot  regulate  speech  based  on  the 
viewpoint  of  the  speaker.  Here,  the 
Government  cannot  pick  and  choose 
between  speech  it  likes  and  speech  it 
does  not  like,  and  crim.inalize  what  it 
rejects  but  not  what  it  respects. 

That  is  the  bedrock  first  amendment 
principle  upon  which  my  proposed 
amendment  is  based,  and  it  is  the  prin- 
ciple— the  core  principle,  in  my  view — 
that  separates  my  proposal,  my  con- 
stitutional amendment,  from  the  one 
proposed  by  Senators  Hatch  and  Hef- 
lin. 


Their  amendment  allows  and.  in  fact, 
encourages  viewpoint  discrimination. 
Mine,  natly  stated,  prohibits  it.  Their 
amendment  would  send  to  jail  a  guy 
who  burns  the  nag  to  protest  the  war. 
but  not  the  guy  who  burns  the  nag  to 
praise  the  war.  My  amendment  would 
throw  them  both  in  jail,  if  that  is  what 
the  Congress  decides  to  legislate.  Their 
amendment  would  make  it  a  crime  to 
walk  on  the  nag  at  a  college  campus 
sit-in.  but  not  at  the  war  memorial.  My 
amendment  would  criminalize  both,  if 
that  is  what  the  Congress  legislated. 

In  my  view,  it  does  not  matter  why 
you  burn  or  mutilate  or  trample  on  the 
nag:  you  should  not  do  it.  period.  I  do 
not  care  whether  you  mean  to  protest 
the  war  or  praise  the  war  or  start  a 
war.  You  should  not  do  it.  Our  interest 
in  the  nag  is  in  the  nag  itself  as  a  uni- 
fying symbol.  I  might  add.  the  person 
riding  down  Constitution  Avenue 
watching  the  veteran  burn  the  flag  to 
memorialize  his  colleagues  has  no  no- 
tion why  he  is  doing  it.  All  he  knows  is 
that  the  national  symbol  is  being 
burned.  Under  their  amendment,  you 
would  have  to  get  close  enough  to  hear 
what  was  being  said  in  order  to  deter- 
mine whether  or  not  it  should  be  al- 
lowed or  not  allowed.  I  find  it  no  less 
demeaning  that  someone  would,  in 
order  to  pay  respect  to  my  deceased 
family,  trample  across  our  grave  plots 
than  I  would  if  someone  tramples 
across  them  to  show  disrespect.  I  do 
not  want  anybody  trampling  where  my 
family  is  buried.  I  do  not  want  anybody 
burning  the  nag.  whether  they  are 
doing  it  to  praise  me  or  condemn  me. 
They  should  not  do  it. 

Our  interest  is  in  the  nag— in  the  nag 
itself— not  in  advancing  or  silencing 
any  particular  idea  that  the  Hag  de- 
stroyer might  have  in  mind.  But  do  not 
take  my  view  for  it.  ask  a  Boy  Scout. 
If  a  Scout  sees  a  nag  dip  to  the  ground, 
he  runs  to  pick  it  up.  does  he  not?  That 
is  how  I  trained  my  boys  and  my 
daughter.  That  is  how  I  was  trained  as 
a  Scout  from  the  time  I  was  a  little 
kid.  It  does  not  matter  why  it  fell;  do 
not  let  it  touch  the  ground.  He  does  not 
care  why  the  nag  is  on  the  ground,  he 
does  not  care  who  let  it  fall,  he  does 
not  care  what  somebody  might  have 
been  trying  to  say  when  they  let  the 
nag  fall;  all  he  knows  is  that  the  nag 
is  something  special  and  it  should  not 
be  on  the  ground.  And  so  it  should  be 
with  all  of  us. 

If  the  only  justification  for  protect- 
ing this  nag.  Mr.  President,  and  if  it.  in 
fact,  is  the  unifying  symbol  of  a  diverse 
nation  and  it  serves  a  greater  Govern- 
ment purpose  of  holding  us  together  or 
reminding  us  how  we  are  the  same  and 
not  different,  if  that  is  not  the  purpose, 
then  this  exercise  is  profane,  the  exer- 
cise we  are  undertaking  is  profane. 

For  what  else  is  the  reason?  Inter- 
ested in  a  cloth  maker,  we  do  not  want 
them  burned?  Or  we  have  a  greater  in- 
terest in  cloth  makers,  so  they  can  buy 
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and  sell  more  flags?  What  is  the  pur- 
pose? 

It  either  unifies  or  does  not:  It  either 
should  be  soiled  or  not  soiled.  We  can- 
not have  any  other  rationale  that  I  can 
come  up  with.  The  flap  is  a  cherished 
symbol,  not  as  a  vehicle  for  speech:  it 
is  a  cherished  symbol,  period.  That  is 
why  it  should  be  protected. 

That  is  what  my  amendment  does. 
The  amendment  authorizes  Congress, 
and  Congress  alone — not  the  States — 
for.  as  I  said  earlier.  I  do  not  want  any 
other  State  defining  to  me  what  my 
national  symbol  means.  This  is  a  na- 
tional symbol.  This  is  the  National 
Government,  and  the  National  Govern- 
ment should  have  unifying  rules  about 
the  national  symbol.  That  is  what  my 
amendment  does.  Only  the  National 
Government,  speaking  for  the  Nation 
as  a  whole,  can  speak  to  how  we  should 
treat  that  unifying  symbol. 

This  means  my  amendment  would 
not  let  some  violate  the  physical  integ- 
rity of  the  flag  but  not  others.  Under 
this  amendment,  no  one  will  be  able  to 
do  the  flag  harm.  Wit;h  viewpoint  neu- 
trality as  its  signpost,  the  amendment 
preserves  the  first  amendment's  car- 
dinal value. 

The  amendment  also  ensures  that  the 
implementing  legislation  will  be  view- 
point neutral,  and  it  makes  sure  that 
there  will  not  be  a  patchwork  of  con- 
flicting local  flag  protection  laws. 
What  will  be  a  crime  in  Delaware  will 
also  be  a  crime  in  Utah.  There  will  not 
be  a  place  in  the  Nation  you  can  go  and 
legally  burn  my  flag,  our  flag.  We  do 
not  have  a  flag  T-shirt  contraband  in 
Minnesota  but  it  is  all  the  rage  down  in 
Florida. 

Under  this  amendment,  unlike  the 
Hatch-Heflin  provision,  we  know  what 
we  are  getting.  We  are  getting  legisla- 
tion that  protects  the  flag  while  at  the 
same  time  preserves  our  speech;  at  the 
same  time,  presenting  prosecutions  and 
convictions  based  upon  viewpoint  dis- 
crimination. 

To  be  sure,  my  amendment  Impacts 
first  amendment  values,  but  I  believe, 
on  balance,  that  it  stands  in  the  proud 
tradition  of  many  legal  scholars  from 
Justices  Harlan  to  Fortas.  from  Black 
to  Stevens,  from  Chief  Justice  Warren 
to  Justice  Burger,  who  believe  that 
flag  protection  and  free  expression  are 
not  incompatible. 

I  join  them  in  believing  that  the  sin- 
gular symbol  of  our  Nation  ought  to  be 
protected.  They  recognize,  as  Justice 
Holmes  once  said.  "We  live  by  sym- 
bols." We  live  by  symbols.  I  share  that 
view.  We  must  protect  both  the  flag 
and  the  first  amendment.  One  is  a  sym- 
bol, the  other  is  the  heart  of  the  Na- 
tion and  who  we  are  as  a  people. 

We  must  protect  the  flag  because  it 
is  a  unique  and  unifying  symbol  of  our 
Nation,  and  we  must  protect  the  first 
amendment  because  it  is  our  single 
greatest  guarantee  of  freedom  in  this 
country. 
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The  amendment  that  I  propose  today 
does  nothing  more  than  authorize  a 
single  law  protecting  the  flag.  It  does 
nothing  less  than  respect  the  core  first 
amendment  values  of  neutrality  and 
equality.  We  can  protect  both  the  flag 
and  the  liberties  for  which  it  stands, 
but.  in  my  humble  opinion,  the  Heflin- 
Hatch  amendment  sacrifices  one  for 
the  other.  I  will  at  the  appropriate 
time  strongly  urge  my  colleagues  to  re- 
ject their  amendment  and  hopefully 
vote  for  mine,  instead. 

In  conclusion.  Mr.  President.  I  also 
respect  those  who  believe  my  amend- 
ment should  not  become  part  of  the 
Constitution.  I  respect  them  very 
much.  What  I  do  not  think  anyone  can 
disagree  with  is  that  there  is  a  fun- 
damental distinction  between  the 
amendment  in  terms  of  its  impact  on 
the  first  amendment. 

My  objective  here,  as  much  as  pro- 
tecting the  flag,  is  in  fact  to  protect 
and  guarantee  the  first  amendment.  As 
I  say.  there  is  no  one  on  this  floor  since 
I  have  been  here  who  has  been  more 
deeply  involved  in  attempting  to  pro- 
tect the  flag  than  I  have. 

I  authored  the  first  statute  that 
passed.  I  authored  this  amendment  5 
years  ago.  but  I  do  not  take  kindly  to 
the  notion  that  we  are  going  to  con- 
sider an  amendment  that  may  very 
well  pass,  that  will,  in  fact,  allow  the 
Federal  Government  and  State  Govern- 
ments for  the  first  time  to  choose 
among  the  types  of  speech  they  wish  us 
to  be  able  to  engage  in:  criminalize 
one,  and  not  the  other.  If  it  is  a  na- 
tional symbol,  protect  it,  period. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  the 
American  people  overwhelmingly  sup- 
port this  proposed  constitutional 
amendment  Senate  Joint  Resolution 
31.  Poll  after  poll  has  shown  that  near- 
ly 80  percent  of  all  Americans  favor  le- 
gally protecting  the  American  flag 
against  acts  of  physical  desecration. 
Forty-nine  State  legislatures  have 
called  upon  Congress  to  pass  and  send 
to  the  States  for  ratification  a  flag- 
protection  amendment.  Three  hundred 
and  twelve  Members  of  the  other  body 
have  already  voted  for  this  amend- 
ment. 

This  is  not  a  partisan  issue.  Ninety 
three  Democratic  Representatives, 
nearly  half  of  the  Democratic  Members 
of  the  House,  voted  in  favor  of  this 
amendment.  The  Democratic  leader. 
Dick  Gephardt  voted  "yes,  "  as  did  2 
Democratic  whips.  2  cochairs  of  the 
Democratic  Policy  Committee,  the 
chairman  of  the  Democratic  Congres- 
sional Campaign  Committee,  and  36 
ranking  committee  and  subcommittee 
members.  It  is  truly  nonpartisan.  Here 
in  the  Senate,  amendment  cosponsors 
include  both  Republican  and  Demo- 
crats. Old  Glory  Is  not  a  Republican 


banner  or  a  Democratic  banner.  The 
American  flag  is  a  symbol  of  our  unity 
as  a  Nation — it  represents  all  Ameri- 
cans, regardless  of  party  or  philosophy. 

Last  Thursday.  December  7.  was  one 
of  those  days  which  holds  a  special 
place  in  our  history:  the  anniversary  of 
the  attack  on  Pearl  Harbor.  It  is  a  day 
when  we  are  particularly  mindful  of 
the  unique  symbolism  of  the  American 
nag. 

The  flag,  which  flies  today  and  every- 
day over  the  remains  of  the  U.S.S.  Ari- 
zona.  one  of  the  ships  sunk  during  the 
Japanese  attack,  and  which  has  been 
preserved  as  a  monument  to  those  who 
perished  in  that  attack,  represents  our 
Nation  and  all  that  it  stands  for:  the 
freedoms  and  ideals  that  have  inspired 
generations  of  brave  Americans  to 
fight,  and  in  some  cases,  to  give  their 
lives,  in  its  defense.  More  than  2.300 
brave  Americans  made  the  ultimate 
sacrifice  for  that  flag  and  the  Nation  it 
represents  on  that  fateful  day  54  years 
ago. 

The  flag  is  the  one  symbol  that 
unites  our  very  diverse  people  in  a  way 
nothing  else  can^  in  war  or  in  peace. 
Whatever  our  differences  of  race,  eth- 
nic background,  religion,  social  or  eco- 
nomic status,  geographic  region,  poli- 
tics, or  philosoph5',  the  American  flag 
forms  a  unique,  common  bond  among 
us. 

The  American  flag  is  more  than  a 
symbol  of  unity  to  the  people  of  this 
Nation.  For  generations,  it  has  served 
as  a  symbol  of  hope  and  of  freedom  to 
people  around  the  world. 

For  over  200  years,  the  American  peo- 
ple enjoyed  the  right  to  protect  one 
unique  national  symbol,  their  flag, 
from  acts  of  physical  desecration.  This 
right  was  exercised  by  the  Congress 
and  the  48  States  which  adopted  flag 
protection  statutes,  until  two  wrongly 
decided,  5  to  4  Supreme  Court  decisions 
took  away  that  right. 

It  is  up  to  the  Senate  to  decide 
whether  to  acquiesce  in  Supreme  Court 
decisions  which  misconstrue  the  first 
amendment  and  leave  our  national 
symbol  with  no  greater  protection  than 
an  ordinary  rag. 

I  believe  that  protecting  our  flag 
against  acts  of  physical  desecration 
does  not  infringe  on  constitutionally 
protected  freedom  of  speech.  I  believe 
that  Chief  Justice  Earl  Warren.  Justice 
Hugo  Black,  and  Justice  Abe  Fortas 
were  correct  when  they  wrote  that  the 
first  amendment,  which  those  distin- 
guished jurists  so  passionately  de- 
fended, does  not  bar  Congress  from  pro- 
hibiting physical  desecration  of  the 
American  flag. 

Amending  our  Constitution  is  not  an 
easy  task,  nor  should  it  be  undertaken 
lightly.  With  respect  to  enacting  legal 
protection  for  the  American  flag,  how- 
ever, the  decisions  of  the  Supreme 
Court  in  the  Johnson  and  Eichman 
cases  make  it  absolutely  clear  that  a 
constitutional  amendment  Is  the  best 


approach.  We  have  tried  the  statutory 
approach.  In  1989,  after  the  Johnson  de- 
cision. Congress  promptly  enacted  a 
flag  protection  statute:  and  the  Su- 
preme Court  just  as  promptly  struck  it 
down  in  the  Eichman  case.  I  have  great 
respect  for  my  colleague.  Senator 
McCONNELL.  who  proposes  to  substitute 
for  this  amendment  a  flag  protection 
statute.  We  share  the  goal  of  protect- 
ing our  flag  from  physical  desecration. 
But  I  respectfully  suggest  to  my  col- 
league that  his  approach,  however  sin- 
cere and  well  intentioned.  will  not  ac- 
complish that  goal.  In  light  of  the  deci- 
sions of  the  Supreme  Court.  I  believe 
that  a  constitutional  amendment  is  the 
best  method  available  to  the  Senate 
and  the  American  people  for  restoring 
legal  protection  to  our  flag. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  letters  dated  Oc- 
tober 23.  1995.  from  two  distinguished 
scholars.  Richard  Parker  of  the  Har- 
vard Law  School  and  Stephen  Presser 
of  Northwestern  University  School  of 
Law.  on  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harv.«iRD  Law  School. 
Cambridge.  MA.  October  23.  1995. 
Daniel  S.  Wheeler. 
Citizens  Flag  Alliance. 
Indianapolis.  J.\. 

Dear  Dan,  Thank  you  for  sending'  the  por- 
tion of  the  Congressional  Record  for  October 
19  Including  the  "Flag  Protection  and  Free 
Speech  Act  of  1995"  propwsed  by  Senator 
McConnell  on  behalf  of  himself  and  Senators 
Bennett  and  Dorgan. 

The  proposed  statute  would  be  struck  down 
by  the  Supreme  Court.  The  statute,  there- 
fore, does  not  offer  a  viable  alternative  to  an 
amendment  of  the  Constitution  allowing  the 
reprebentatlves  of  the  people — If  they  so 
choose — to  protect  the  U.S.  flag  against 
•physical  desecration '.  The  truth  is  that  the 
only  way  to  enact  the  statute  they  propose 
would  be  to  enact  the  constitutional  amend- 
ment first. 

The  Congress  tried  once  before  to  find  an 
alternative  to  constitutional  amendment.  In 
1989.  after  the  Supreme  Court  struck  down  a 
Texas  prohibition  of  flag  desecration  In  the 
Johnson  case.  Congress  was  persuaded  to  try 
to  write  a  "neutral"  statute  protecting  the 
nag  that.  It  hoped,  would  satisfy  the  Court's 
5-4  majority.  Congress  enacted  such  a  stat- 
ute In  October  1989.  In  June  1990.  the  Courts 
majority  struck  It  down  In  the  Eichman  case. 
The  Court  made  Its  view  perfectly  clear:  No 
statute  win  pass  muster  If  It  singles  out  the 
nag  of  the  United  States  for  protection 
against  contemptuous  abuse.  Such  a  statute. 
In  the  opinion  of  the  five  Justices,  Involves 
taking  sides  In  favor  of  what  Is  uniquely 
symbolized  by  the  flag — our  "aspiration  to 
national  unity."  This  singling  out  of  the  flag 
for  protection,  they  believe,  violates  the 
Constitution  as  It  now  stands. 

Of  course.  Senator  McConnell.  speaking  for 
Senator  Bennett  and  Senator  Dorgan,  says 
they  hope  to  satisfy  the  Court  by  confining 
punishment  of  "[ajny  person  who  destroys  or 
damages  a  flag"  (a)  to  those  who  do  so  with 
Intent  to  "Incite  or  produce  Imminent  vio- 
lence or  a  breach  of  the  peace  '  and  (b)  to 
those  who  steal  the  flag  they  go  on  to  "de- 
stroy or  damage"  from  the  United  States  or 


on  certain  federal  lands.  Because  the  First 
Amendment  permits  prohibition  of  "fighting 
words  '  and  of  theft  generally,  the  Senators 
seem  to  believe  that  It  also  will  be  held  to 
permit  singling  out  flag  abuse,  within  those 
two  contexts,  for  particular  prohibition. 

This  ploy  won't  work.  By  singling  out  the 
flag  for  protection  against  physical  abuse, 
the  proposed  statute  still  "takes  sides  '  In 
favor  of  what  Is  symbolized  by  the  flag.  Sen- 
ator McConnell,  In  his  remarks  on  the  floor 
of  the  Senate,  made  clear  that  this  Is  Indeed 
the  Intent  behind  the  statute.  He  said  he  Is 
"disgusted  by  those  who  desecrate  our  sym- 
bol of  freedom."  "[W]e  should  have  zero  tol- 
erance for  those  who  deface  the  flag."  he  pro- 
claimed. Although  he  also  said  he  hopes  to 
satisfy  the  5-4  majority  of  the  Court  that  de- 
cided Eichman.  that  majority  would  look  at 
his  remarks  and  at  the  face  of  the  proposed 
statute — and  it  definitely  would  not  be  satls- 
ned. 

In  fact,  there  Is  a  Court  decision  even  more 
recent  than  Eichman  that  would  doom  the 
proposed  statute.  In  the  absence  of  a  new 
constitutional  amendment  authorizing  pro- 
hibition of  physical  desecration  of  the  flag. 
It  Is  R.A.V.  V.  St.  Paul,  handed  down  In  1992. 
In  that  case,  a  5-4  majority  of  the  Justices 
struck  down  an  ordinance  that  singled  out 
particular  offensive  sorts  of  expression,  with- 
in the  general  category  of  "fighting  words." 
for  prohibition.  This,  the  Court  held.  In- 
volved a  taking  of  sides  among  sorts  of  mes- 
sages and.  so.  was  Invalid.  The  fact  that 
■fighting  words  "  In  general  may  be  prohib- 
ited, the  Court  said,  does  not  allow  govern- 
ment to  write  and  enforce  laws  that  prohibit 
particular  Ideological  sub-categories  of 
"fighting  words.  "  The  statute  proposed  by 
the  three  Senators  thus  would  be  held  to  vio- 
late the  Constitution  as  It  Is  now  written— 
not  Just  arguably,  but  patently. 

Senator  McConnell  spoke  last  Friday  of  re- 
spect for  the  Constitution.  The  question  I 
would  ask  the  three  Senators,  then.  Is  this: 
Does  proposing  to  enact  a  statute  that  Is  In 
patent  violation  of  the  Court's  Interpreta- 
tion of  that  document  show  respect  for  It? 

Isn't  the  path  that  Is  most  respectful  of  the 
Constitution  the  one  originally  specified  by 
the  founding  fathers  In  Article  'V'— the  path 
of  constitutional  amendment? 

The  deepest  question,  however.  Is  this:  Do 
the  three  Senators  believe  the  flag  Is  no  dif- 
ferent from  any  other  symbol — that  It  is  not 
unique,  not  uniquely  valuable''  Or  do  they 
want  to  single  out  the  flag  and  lake  sides  In 
favor  of  what  Is  uniquely  symbolized  by  It?  If 
that  Is  their  view,  then  they  have  only  one 
real  choice  now:  to  support  a  narrowly-fo- 
cused constitutional  amendment  that  would 
permit  us  to  do  the  thing  that  they  tell  us 
they  believe  we  should  do. 

It  Is  that  simple. 
Sincerely. 

RiCH.ARD  D.  Parker. 

Professor  of  Law. 

Raoul  Berger.  Professor  of 
Legal  History.  Northwestern 
UNivERsrrv  School  of  Law, 

Chicago,  IL,  October  23,  1995. 
Dan  Wheeler, 
President.  Citizens  Flag  Alliance,  Indianapolis, 

/.v. 

Dear  Dan:  You  have  asked  me  for  my 
thoughts  regarding  the  constitutionality  and 
the  wisdom  of  the  statute  to  deal  with  flag 
desecration  recently  proposed  by  Senators 
McConnell.  Bennett,  and  Dorgan.  S.  1335. 
which  appears  In  the  Congressional  Record 
for  October  19.  1995.  I  must  admit  that  I  was 
surprised  that  three  distinguished  Senators 


could  take  the  position  that  legislation  on 
flag  desecration  could  survive  constitutional 
challenge.  In  light  of  the  Supreme  Court's 
decisive  rejection  of  the  statutory  route  In 
U.S.  v.  Eichman.  496  U.S.  310  (1990i.  You  will 
remember  that  when  a  similar  statutory  ap- 
proach was  proposed  by  Senator  Blden  and 
others  after  the  Johnson  case.  Judge  Bork, 
Charles  Cooper,  and  I  testified  before  the 
Senate  that  no  statute  could  pass  Constitu- 
tional muster,  and  though  Lawrence  Tribe 
and  others  told  the  Senate  that  a  flag  pro- 
tection statute  would  not  be  found  unconsti- 
tutional, they  were  wrong,  and  we  were 
proved  right.  It  could  not  be  clearer  that  the 
same  thing  would  happen  to  the  proposed 
statute  once  It  were  challenged  In  court. 

The  new  proposed  statute  Is  grounded  In 
Constitutional  error  In  two  ways.  First,  and 
most  obvious.  Is  the  Implication  made  In 
Section  (2)  of  the  "Findings  "  clause  which 
suggests  that  the  proposed  Flag  Protection 
Amendment  is  an  alteration  of  the  Bill  of 
Rights.  It  Is  no  such  thing,  as  I  and  others 
testified  before  the  House  and  Senate  Sub- 
committees this  summer.  The  proposed 
Amendment  does  nothing  to  alter  the  gTiar- 
antee  of  the  freedom  of  speech  In  the  First 
Amendment.  Once  the  Flag  Protection 
Amendment  becomes  law.  no  one  will  find 
themselves  unable  to  express  any  Ideas:  only 
one  particularly  odious  act  will  have  been 
barred,  an  act  that  Is.  after  all,  as  Chief  Jus- 
tice Rehnqulst  suggested,  more  like  "an  In- 
articulate grunt."  than  the  expression  of  a 
political  view.  The  Proposed  Flag  Protection 
Amendment  merely  returns  Constitutional 
law  to  where  it  was  in  1989.  where  It  was  be- 
fore Johnson,  and  where  it  had  been  for  over 
a  hundred  years.  The  Flag  Protection 
Amendment.  In  other  words,  merely  corrects 
the  erroneous  constitutional  interpretation 
of  the  majority  In  the  Johnson  case.  It  re- 
turns us  to  the  view  that  the  BUI  of  Rights 
has  nothing  to  say  which  bars  flag  protec- 
tion legislation,  a  view  that  was  not  only 
held  by  Justice  Rehnqulst.  but  also  by  such 
well  known  defenders  of  the  BUI  of  Rights  as 
Hugo  Black  and  Earl  Warren,  as  I  and  others 
made  clear  In  our  Congressional  testimony 
on  the  Amendment. 

The  second  clear  constitutional  error  made 
by  the  proposed  statute  Is  the  assumption, 
also  expressed  In  the  "Findings"  section, 
that  the  proposed  statute  can  be  successfully 
grounded  In  the  "fighting  words"  doctrine. 
in  the  notion  that  the  statute  could  (without 
a  supporting  Constitutional  Amendment)  be 
Justified  because  flag  desecration  presents  'a 
direct  threat  to  the  physical  and  emotional 
well-being  of  Individuals.  "  or  In  the  notion 
that  nag  desecration  might  be  Intended  to 
"Incite  a  violent  response.  "  These  Justifica- 
tions have  already  been  clearly  rejected  by 
the  Supreme  Court.  In  the  Johnson  case  it- 
self, the  court  stated; 

"The  States  position,  therefore.  amount.s 
to  a  claim  that  an  audience  that  takes  seri- 
ous offense  at  particular  expression  Is  nec- 
essarily likely  to  disturb  the  peace  and  that 
the  expression  may  be  prohibited  on  this 
basis.  .  .  Our  precedents  do  not  countenance 
such  a  presumption.  On  the  contrary,  they 
recognize  that  a  principal  "function  of  free 
speech  under  our  system  of  government  is  to 
Invite  dispute.  It  may  Indeed  best  serve  Its 
high  purpose  when  It  Induces  a  condition  of 
unrest,  creates  dissatisfaction  with  condi- 
tions as  they  are.  or  even  stirs  people  to 
anger."  ...  It  would  be  odd  Indeed  to  con- 
clude both  that  "if  It  Is  the  speaker's  opinion 
that  gives  offense,  that  consequence  Is  a  rea- 
son for  according  It  constitutional  protec- 
tion. ".  .  .  and  that  the  government  may  ban 
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the  expression  of  certain  disagreeable  Ideas 
on  the  unsupported  presumption  that  their 
very  dlsagreeableness  will  provoke  vio- 
lence." 

Texas  v.  Johnson.  491  U.S..  at  408-409  (1989) 
(citations  and  footnotes  omitted).  In  other 
words,  the  very  Justification  now  offered  by 
the  three  Senators  for  their  legislation  was 
the  very  position  of  Texas  rejected  In  John- 
son. In  Johnson  the  court  expressly  rejected 
the  application  of  the  ■■fighting  words'"  or 
Imminent  breach  of  the  peace  rationales  of- 
fered by  Texas  tand  offered  by  the  three  sen- 
ators), and  then  went  on  to  declare,  "No  rea- 
sonable onlooker  would  have  regarded  John- 
sons  generalized  expression  of  dissatisfac- 
tion with  the  policies  of  the  Federal  Govern- 
ment [his  act  of  flag-burning]  as  a  direct  per- 
sonal insult  or  an  Invitation  to  exchange 
fisticuffs.'  491  U.S..  at  409.  The  court  would 
be  bound  to  reach  the  same  conclusion  in 
any  test  of  S.  1335. 

Taken  together  U.S.  v.  Elchman  and  Texas 
V.  Johnson.  In  my  opinion,  make  as  clear  as 
can  be  that  the  Supreme  Court  would  find  S. 
1335  to  be  an  impermissible  attempt  to  en- 
gage in  the  kind  of  content  discrimination  in 
expression  that  the  Court  has  declared  con- 
stitutionally invalid.  I  think  that  the 
Courts  reasoning  is  faulty  when  what  we  are 
speaking  of  is  preventing  flag  desecration, 
since  I  do  not  regard  that  as  the  kind  of 
spei'ch  the  Framers  of  the  First  Amendment 
sought  to  protect.  Nevertheless,  since  the 
Court  has  been  obdurate  on  this  point.  It  Is 
now  clear  that  only  a  Constitutional  Amend- 
ment can  protect  the  flag  in  the  manner  Sen- 
ators McConnell,  Bennett,  and  Dorgan  indi- 
cate that  they  clearly  desire.  My  feeling  is 
that  rather  than  fearing  such  a  Constitu- 
tional Amendment  they  should  embrace  it. 
It  Is  a  profound  demonstration  of  the  feeling 
of  the  American  people,  and  Is  the  people's 
time-honored  way  of  correcting  erroneous 
constitutional  interpretations  of  the  Su- 
preme Court.  The  proposed  Flag  Protection 
Amendment  is  no  Infringement  of  the  Bill  of 
Rights,  It  Is.  Instead,  a  wonderful  exercise  In 
the  popular  sovereignty  the  Bill  of  Rights 
was  designed  to  protect. 

Please  forgive  me  for  going  on  at  such 
length.  As  you  can  tell,  I  feel  strongly  on 
this  issue,  and  believe  the  Flag  Protection 
Amendment  Is  sorely  needed.  Please  let  me 
know  if  I  can  provide  any  further  assistance. 
With  very  best  wishes. 

Stephen  B.  Presser. 

Mr.  THURMOND.  Mr.  President.  I  be- 
lieve it  is  time  for  the  Senate  to  join 
with  the  House  in  heeding  the  will  of 
the  American  people  by  passing  this 
amendment  and  sending  it  to  the 
States  for  ratification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  105  organizations  of 
the  Citizens  Flag  Alliance,  supporting 
Senate  Joint  Resolution  31.  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

CITIZENS  Flag  Aluance.  Lnc. 

ME.MBER  ORGANIZATIONS 

1.  AMVETS  (American  Veterans  of  WWII, 
Korea  and  Vietnam). 

2.  African-American  Women's  Clergy  Asso- 
ciation. 

3.  Air  Force  Association. 

4.  Air  Force  Sergeants  Association. 

5.  Alliance  of  Women  Veterans. 

6.  American  Diamond  Veterans,  National 
Association. 


7.  American  GI  Forum  of  the  U.S. 

8.  American  GI  Forum  of  the  U.S.,  Found- 
ing Chapter. 

9.  The  American  Legion. 

10.  American  Legion  Auxiliary. 

11.  American  Merchant  Marine  Veterans, 

12.  American  War  Mothers. 

13.  Ancient  Order  of  Hibernians, 

14.  Association  of  the  U.S.  Army. 

15.  Baltic  Women's  Council. 

16.  Benevolent  &  Protective  Order  of  the 
Elks. 

17.  Bunker    Hill    Monument    Association, 
Inc. 

18.  Catholic  Family  Life  Insurance, 

19.  The  Chosln  Few, 

20.  Congressional  Medal  of  Honor  Society 
of  the  USA. 

21.  Croatian  American  Association, 

22.  Croatian  Catholic  Union, 

23.  Czech  Catholic  Union. 

24.  Czechoslovak  Christian  Democracy  in 
the  U.S.A. 

25.  Drum  Corps  Associates. 

26.  Enlisted    Association   National   Guard 
U.S.  (EANGUS). 

27.  Family  Research  Council. 

28.  Fleet  Reserve  Association. 

29.  The    Forty   &   Eight   (La   Societe   des 
Quarante  Hommes  et  Huit  Chevaux). 

30.  Fox  Associates.  Inc. 

31.  Gold  Star  Wives  of  America.  Inc. 

32.  Grand  Aerie,  Fraternal  Order  of  Eagles. 

33.  Grand  Lodge  Fraternal  Order  of  Police. 

34.  Grand  Lodge  of  Masons  of  Oklahoma. 

35.  Great  Council  of  Texas,  Order  of  Red 
Men. 

36.  Hugarlan  Association. 

37.  Hungarian    Reformed    Federation    of 
America. 

38.  Italian  Sons  and  Daughters  of  America. 

39.  Knights  of  Columbus. 

Korean  American  Association  of  Greater 
Washington. 

41.  Laborers'  International  Union  of  N.A. 

42.  MBNA  America. 

43.  Marine  Corps  League. 

44.  Marine  Corps  Mustang  Association.  Inc. 

45.  Marine  Corps  Reserve  Officers  Associa- 
tion. 

46.  Military  Order  of  the  Purple  Heart  of 
the  USA. 

47.  Moose  International. 

48.  National  Alliance  of  Families. 

49.  National    Association    for    Uniformed 
Services. 

50.  National  Center  for  Public  Policy  Re- 
search. 

51.  National  Cosmetologry  Association, 

52.  National  Federation  of  American  Hun- 
garians, Inc. 

53.  National    Federation    of    Hungarian- 
Americans. 

54.  National    Federation    of    State    High 
School  Associations. 

55.  National  Flag  Foundation. 

56.  National  Grange. 

57.  National  Guard  Association  of  the  U.S. 

58.  National   League  of  Families  of  Am. 
Prisoners  and  Missing  in  SE  Asia. 

59.  National  Officers  Association  (NOA), 

60.  National   Organization   of  World   War 
Nurses. 

61.  National  Service  Star  Legion. 

62.  National  Sojourners,  Inc. 

63.  National  Vietnam  Veterans  Coalition. 

64.  Native  Daughters  of  the  Golden  West. 

65.  Native  Sons  of  the  Golden  West. 

66.  Navajo  Codetalkers  Association. 

67.  Navy  League  of  the  U.S. 

68.  Navy  Seabee  Veterans  of  America. 

69.  Navy  Seabee  Veterans  of  America  Aux- 
iliary. 

70.  Non-Commissloned    Officers    Associa- 
tion. 


71.  PAC  Craft  Sailors  Association. 

72.  Patrol  Craft  Sailors  Association. 

73.  Polish  American  Congress. 

74.  Polish  Army  Veterans  Association 
(S.W.A.P.). 

75.  Polish  Falcons  of  America. 

76.  Polish  Falcons  of  America— District  11. 

77.  Polish  Home  Arniy. 

78.  Polish  Legion  of  American  Veterans, 
USA, 

79.  Polish  National  Alliance. 

80.  Polish  National  Union. 

81.  Polish  Roman  Catholic  Union  of  North 
America. 

82.  Polish  Scouting  Organization. 

83.  Polish  Western  Association. 

84.  Polish  Women's  Alliance. 

85.  RR  Donnelley  &  Sons,  Company. 

86.  Robinson  International. 

87.  Scottish  Rite  of  Freemasonry— North- 
ern Masonic  Jurisdiction. 

88.  Scottish  Rite  of  Freemasonry — South- 
ern Jurisdiction. 

89.  Sons  of  The  American  Legion. 

90.  The  Orchard  Lakes  Schools. 

91.  The  Retired  Enlisted  Association 
(TREA). 

92.  The  Travelers  Protective  Association. 

93.  The  Uniformed  Services  Association 
(TUSA). 

94.  Ukrainian  Gold  Cross. 

95.  United  Armed  Forces  Association. 

96.  U.S.  Coast  Guard  Enlisted  Association. 

97.  U.S.  Marine  Corps  Combat 
Corresponents  Association. 

98.  U.S.  Pan  Asian  American  Chamber  of 
Commerce. 

99.  U.S.A.  Letters.  Inc. 

100.  U.S.CG,  Chief  Petty  Officers  Associa- 
tion. 

101.  Veterans  of  the  Vetnam  War,  Inc. 

102.  VietNow. 

103.  Women's  Army  Corps  Veterans  Asso- 
ciation. 

104.  Women's  Overseas  Sei-vice  League. 

105.  Woodmen  of  the  World. 
Total  Count:  105. 

June  26.  1995. 

Mr.  THURMOND.  Mr.  President.  I 
hope  Senators  read  this  list  of  the  Citi- 
zens Flag  Alliance  member  organiza- 
tions, like  the  AMVETS,  the  American 
Legion — not  only  the  veterans  organi- 
zations, but  law  enforcement  organiza- 
tions, religious  organizations,  and  fra- 
ternal organizations  all  over  this  Na- 
tion. 105  of  them.  That  is  what  I  am 
putting  in  the  Record.  I  hope  the  Sen- 
ate will  take  occasion  to  read  this  list 
and  that  the  Congress  will  pass  this 
amendment  without  further  debate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  if  the 
Senator  from  Utah  desires  the  floor,  I 
will  yield  to  him. 

Mr.  HATCH.  Will  the  Senator  yield?  I 
ask  unanimous  consent  the  distin- 
guished Senator  from  Illinois  be  grant- 
ed 5  minutes,  and  I  ask  further  unani- 
mous consent  I  be  then  recognized  to 
call  up  an  amendment  or  modification 
and  to  speak  to  that  for  a  few  minutes. 
Then  I  ask  unanimous  consent  the  dis- 
tinguished Senator  from  South  Caro- 
lina be  next  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  am 
proud  of  the  flag.  I  remember  one  of 


the  times  when  I  was  in  the  Armed 
Forces  before  I  went  overseas.  When 
you  were  at  a  football  game  and  they 
played  the  "Star  Spangled  Banner" 
and  you  could  salute  that  flag  in  that 
uniform,  you  had  to  be  cold  hearted  if 
you  did  not  get  a  thrill  out  of  it. 

At  my  home  in  rural  southern  Illi- 
nois, you  will  see  a  flag  flying.  We  are 
proud  of  that  flag.  But  I  strongly  op- 
pose a  constitutional  amendment. 

What  is  the  big  problem?  The  Con- 
gressional Reference  Bureau  says,  in 
1994,  three  flags  around  the  Nation 
were  burned.  In  1993,  how  many  flags 
were  burned  around  the  Nation?  Zero. 
If  we  adopt  an  amendment  to  the  Con- 
stitution, there  will  be  more  flags 
burned  in  protest,  not  fewer.  There  will 
always  be  somebody  who  is  so  extreme 
that  he  or  she  is  going  to  do  it.  And,  if 
we  ban  the  burning  of  the  flag,  what 
about  the  Constitution?  You  know, 
prior  to  the  Civil  War,  in  Massachu- 
setts, because  the  Constitution  per- 
mitted slavery,  you  had  over  3,000  peo- 
ple gathered  in  the  home  State  of  my 
colleague  from  Massachusetts  who 
gathered  and  burned  the  Constitution. 
Are  we  going  to  have  another  amend- 
ment to  ban  burning  the  Constitution? 

What  about  the  Bible?  That  is  cer- 
tainly sacred  to  millions  of  Americans. 
Are  we  going  to  make  a  constitutional 
amendment  on  that? 

Take  a  look  at  the  New  York  Times. 
June  22.  1989.  'Supreme  Court.  5  to  4." 
I  happened  to  disagree  with  that  deci- 
sion. Incidentally,  Justice  Hugo  Black 
earlier  disagreed  with  that  idea.  But  by 
a  5  to  4  majority,  including  Justice 
Scalia  in  the  majority,  the  Supreme 
Court  said  you  can.  as  part  of  freedom 
of  expression,  burn  the  flag. 

Right  next  to  it  on  the  front  page  of 
the  New  York  Times  it  says,  "Chinese 
Execute  Three  in  Public  Display  for 
Protest  Role."  That  is  what  America  is 
all  about,  that  we  can  protest  in  free- 
dom. I  do  not  happen  to  like  protests 
with  burning  the  flag.  But  we  can  stand 
up  and  do  that. 

Mr.  President,  prior  to  your  coming 
here,  one  of  the  most  conservative  men 
I  ever  served  with  in  the  U.S.  Congress 
was  Senator  Gordon  Humphrey  of  New 
Hampshire.  He  was  more  conservative 
than  Senator  Thurmond  who  just 
spoke  and  usually  was  listed  as  more 
conservative  than  Senator  Helms.  He 
got  up  in  opposition  to  this  amendment 
on  the  floor.  Listen  to  what  Gordon 
Humphrey  had  to  say. 

I  understand  the  revulsion  and  the  disgust 
and  the  popular  cry  for  remedy  that  arose 
out  of  the  Johnson  decision.  I  understand 
that  very  well.  But  it  seems  to  me  there  are 
times  when  this  body  at  least  ought  to  be 
able  to  rise  above  popular  passion  and  Gallup 
polls  and  political  leverage  for  the  next  elec- 
tions and  do  what  is  right  for  posterity.  Lord 
knows,  we  do  not  do  it  with  respect  to  the 
budget  process  or  any  fiscal  matters.  Let  us 
at  least  do  it  with  respect  to  our  precious 
natural  rights  and  the  preservation  of  the 
Constitution. 


Gordon  Humphrey,  one  of  the  most 
conservative  Members  that  Senator 
Hatch  or  Senator  Kennedy  or  Senator 
Heflin  or  Senator  Hollings  or  I  served 
with. 

You  do  not  get  patriotism  by  passing 
laws.  We  get  patriotism  by  having  the 
kind  of  government  our  Americans  can 
be  proud  of.  And.  for  all  its  flaws.  I  am 
proud  of  this  Government  and  I  am 
proud  of  the  flag  that  represents  that 
Government.  But,  to  start,  because 
three  people  last  year  burned  a  flag, 
and  say  we  are  going  to  rush  in  to  hav- 
ing a  constitutional  amendment,  that 
is  ridiculous.  That  is  not  honoring  the 
Constitution  as  we  should. 

Mr.  President.  I  yield  the  floor.  I 
thank  my  colleague  from  Utah  for  his 
courtesy. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  thank  my  colleague 
from  Illinois.  I  do  not  agree  with  him. 
but  I  thank  him.  He  is  ever  so  gracious. 

A.MENDMENT  NO.  3094 

(Purpose:  To  strike  the  authorization  with 
respect  to  the  States) 

Mr.  HATCH.  Mr.  President  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  for  and  on  behalf  of  mj'- 
self.  Senator  Heflin.  and  Senator  Fein- 
stein. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  IL^tch].  for 
himself.  Mr.  Heflin,  and  Mrs.  Feinstein, 
proposes  an  amendment  numbered  3094. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

••article  — 

•The  Congress  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States.". 

Mr.  HATCH.  Mr.  President,  all  this 
amendment  does  is  delete  the  States 
from  the  original  amendment.  It  will 
become  the  underlying  amendment 
that  others  will  try  to  amend. 

So  I  ask  unanimous  consent  that  the 
amendment  be  agreed  to. 

I  withhold  that. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object, 

triblte  to  sen.ator  heflin 

Mr.  HATCH.  Let  me  just  say  this.  Mr. 
President.    I    would    like    to    spend    a 


minute  or  two  talking  about  my  friend. 
Senator  Heflin.  Let  me  just  ask  my 
colleagues  for  their  indulgence  for  a 
few  moments. 

I  would  like  to  express  my  apprecia- 
tion to  my  colleague  from  Alabama, 
Senator  Howell  Heflin.  This  is  the 
Hatch-Heflin  amendment  and  Senator 
Heflin  and  his  staff  have  worked  very 
hard  in  its  favor. 

Many  of  us  know  Howell  Heflln  as  a 
fine  lawyer,  judge,  and  Senator.  I  am 
not  sure  my  colleagues  are  aware  of  an- 
other side  of  the  man.  I  know  that  oth- 
ers in  the  Senate  served  in  the  mili- 
tary. I  know  Senator  Thurmond,  for 
example,  took  part  in  the  Normandy 
invasion  and  fought  in  both  the  Euro- 
pean and  Pacific  theaters.  He 
parachuted  behind  the  lines  in  those 
days,  and  he  is  a  hero  to  all  of  us. 

Howell  Heflin  won  the  Silver  Star 
as  a  Marine  officer  in  World  War  11  and 
later,  in  the  same  conflict,  was  wound- 
ed in  the  hand  and  leg. 

The  Birmingham  News  of  October  10. 
1944.  has  quite  a  story  on  our  colleague, 
noting  that  "'he  is  home  again  in  Ala- 
bama to  modestly  and  reluctantly  tell 
the  stories  of  a  Marine  first  lieuten- 
ant's not-to-be-envied  life  in  the  Pa- 
cific." Nearly  50  years  later,  in  a  1994 
D-day  story  in  the  Washington  Times, 
the  reporter  remarked,  "When  discuss- 
ing these  battles,  the  senator  never 
uses  the  personal  pronoun.  It's  always 
"we,"  referring  to  the  Marines  who 
fought  beside  him.  He  is  clearly  made 
uncomfortable  when  asked  to  comment 
on  his  personal  valor" 

You  can  blame  our  two  staffs.  Sen- 
ator Heflin,  and  I  believe  our  col- 
leagues and  the  listening  audience 
should  know  this  about  our  colleague: 
This  is  signed  by  James  Forrestal,  Sec- 
retary of  the  Navy,  from  the  citation 
in  presenting  the  Silver  Star  to  him: 

For  conspicuous  gallantry  and  Intrepidity 
as  Commanding  Officer  of  an  Assault  Pla- 
toon attached  to  a  company  of  the  First  Bat- 
talion, Ninth  Marines.  Third  Marine  Divi- 
sion, during  the  Battle  of  Plva  Forks.  Bou- 
gainville. Solomon  Islands,  on  November  25, 
1943.  When  his  men  were  subjected  to  intense 
fire  from  hostile  mortars  and  automatic 
weapons  while  advancing  on  a  strongly  orga- 
nized and  defended  Japanese  position.  First 
Lieutenant  Heflin  promptly  and  skUlfulU' 
deployed  his  platoon  and  courageously  led  it 
through  difficult  Jungle  terrain  under  a  bar- 
rage of  grenades  and  g^unfire  to  the  edge  of 
the  enemy's  position.  Directing  his  troops  in 
a  vigorous,  prolonged  battle,  he  frequently 
exposed  himself  to  devastating  fire  at  close 
range  in  order  to  control  the  attack  more  ef- 
fectively and.  by  his  unflinching  determina- 
tion and  aggressive  fighting  spirit,  contrib- 
uted materially  to  the  defeat  of  the  enemy 
and  the  attainment  of  his  company's  objec- 
tive. First  Lieutenant  Heflin's  expert  leader- 
ship and  fearless  conduct  under  extremely 
hazardous  conditions  were  in  keeping  with 
the  highest  traditions  of  the  United  States 
Naval  Service. 

One  of  his  fellow  marines  from  Ala- 
bama in  the  same  division.  Conrad 
Fowler,  tells  a  story  in  the  February 
12,  1995.  Birmingham  News.  The  young 
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Hkflin  was  among  the  first  wave  to 
srorm  Guam,  the  year  following  Bou- 
gainville. There,  he  was  wounded  as  I 
mentioned  earlier,  and  Mr.  Fowler 
helped  evacuate  him. 

Howell  was  a  blgr  suy  and  we  found  four  of 
the  blg'gest  Marines  we  could  find  to  carry 
his  stretcher,  said  Mr.  Fowler.  The  last  I  saw 
of  them  they  were  going  over  a  hill  toward 
the  beach,  and  Howell  was  limping  along 
with  a  stick,  and  the  four  Marines  were  fol- 
lowing him,  carrying  the  empty  stretcher. 

Here  is  the  bottom  line.  We  can  say. 
nearly  52  years  later,  as  he  approaches 
the  close  of  his  public  service  next 
year,  that  the  words  used  to  describe 
Howell  Heflin  at  the  outset  of  his 
service  to  his  country  have  marked  the 
man  throughout  his  life:  'unflinching 
determination":  "aggressive  fighting 
spirit":  "expert  leadership";  and. 
•fearless  conduct." 

I  want  him  to  know  how  much  I  ap- 
preciate working  with  him  in  the  Sen- 
ate and  on  the  Judiciary  Committee, 
and,  in  particular,  on  this  very  impor- 
tant amendment  that  I  think  would  set 
the  tone  in  this  country  and  would  es- 
tablish a  debate  on  values  all  over  this 
country  that  is  long  overdue. 

COMPROMISE 

Mr.  HATCH.  Having  said  that.  Mr. 
President,  on  behalf  of  Senator  Heflin. 
Senator  Feinstein.  and  myself,  what 
we  have  offered  here  is  a  compromise. 
It  deletes  the  States  from  the  amend- 
ment. Only  Congress  will  be  given 
power  to  protect  the  flag,  if  this 
amendment  is  adopted. 

If  the  amendment  I  have  offered  is 
adopted,  the  revised  amendment  would 
read  as  follows: 

•The  Congress  shall  have  power  to 
prohibit  the  physical  desecration  of  the 
nag  of  the  United  States." 

This  means  that  onl.y  Congress  will 
define  the  flag  of  the  United  States. 
Only  Congress  will  determine  what 
conduct  is  illegal.  There  will  not  be  50 
or  51  different  laws  protecting  the  flag, 
just  one.  So  those  who  are  concerned 
about  a  multiplicity  of  flag  protection 
laws,  those  who  are  unwilling  to  let 
State  legislators  handle  this  issue — the 
amendment  just  offered  will  meet 
those  concerns.  We  have,  frankly,  gone 
a  long  way  with  this  amendment. 
Frankly.  I  did  not  want  to  make  this 
concession.  Restoring  the  state  of  the 
law  prior  to  the  Supreme  Court's  errors 
in  Johnson  and  Eichman  seems  per- 
fectly appropriate  to  this  Senator,  and 
quite  a  few  of  my  colleagues.  But  I  am 
faced  with  the  task  of  trying  to  assem- 
ble 66  votes,  and  I  could  not  count  on 
those  votes  with  Senate  Joint  Resolu- 
tion 31  as  introduced.  We  have  a  better 
chance  if  we  limit  power  to  protect  the 
flag  to  Congress.  This  would,  if  rati- 
fied, still  authorize  meaningful  protec- 
tion for  the  flag. 

With  some  reluctance,  the  American 
Legion  and  the  Citizens  Flag  Alliance 
support  the  amendment.  Sometimes 
compromise   is   necessary   in   order   to 


try  to  get  the  votes  needed  to  pass  a 
particular  measure.  We  are  trying  to 
gain  the  necessary  support  for  a  flag 
protection  amendment  by  seeking  to 
delete  the  States  from  the  amendment. 
I  believe  the  flag  protection  amend- 
ment supporters  in  the  other  body 
would  accept  such  a  compromise. 

I  urge  all  of  the  cosponsors  and  other 
supporters  of  Senate  Joint  Resolution 
31  as  introduced,  to  support  this 
amendment.  I  ask  the  opponents  of 
Senate  Joint  Resolution  31  as  intro- 
duced to  bend  a  little,  as  well.  Let  us 
send  a  revised  amendment  to  the  other 
body  and  to  the  States  and  offer  the 
flag  protection  at  the  Federal  level. 

I  also  hope  that  President  Clinton 
will  reconsider  his  opposition  to  a  con- 
stitutional amendment  protecting.  We 
have  gone  more  than  halfway  on  this. 

COMPROMISE  II 

Mr.  President,  under  the  substitute  I 
have  offered,  along  with  Senators  Hef- 
lin and  Feinstein,  only  Congress  can 
write  a  statute  protecting  the  Amer- 
ican flag.  With  reluctance,  the  Amer- 
ican Legion  and  the  Citizens  Flag  Alli- 
ance have  endorsed  this  substitute. 

For  those  of  my  colleagues  who  have 
been  worried  about  letting  the  Amer- 
ican people  have  the  power  to  protect 
the  flag  through  their  State  legisla- 
tures, they  need  worry  no  longer.  For 
those  of  my  colleagues  who  do  not 
trust  State  legislators  to  protect  the 
American  flag  in  a  reasonable  way. 
their  concerns  are  over  with  this 
amendment. 

My  question  to  those  colleagues  is 
this:  Do  you  trust  yourselves  to  write  a 
reasonable  statute  protecting  the 
American  flag?  If  the  amendment  is 
ratified,  there  are  ample  safeguards. 
Here  in  the  Senate,  members  of  the  Ju- 
diciary Committee  on  both  sides  of  the 
aisle  are  going  to  be  vigilant  in  writing 
the  statute  sent  to  the  floor.  The  clo- 
ture rule  provides  ample  protection  to 
a  minority  of  Senators  who  disapprove 
of  any  such  statute  pending  on  the 
Senate  floor.  The  President  can  veto  a 
measure  he  does  not  like,  requiring  a 
two-thirds  vote.  We  already  know  how 
difficult  it  is  to  try  to  get  such  a  vote 
on  this  issue. 

Some  of  my  colleagues  are  concerned 
about  flag  bathing  suits.  This  was,  in 
my  view,  an  exaggerated  concern  at 
best,  but  I  have  not  heard  any  of  the 
congressional  supporters  of  the  amend- 
ment express  a  desire  to  cover  bathing 
suits.  Senators  Kennedy.  Leahy. 
SmoN.  and  Feingold  raised  the  ques- 
tion in  the  committee  views:  "Would 
desecration  include  flying  the  flag  over 
a  brothel?"  That  is  on  page  77  of  their 
views.  Since  the  amendment  talks 
about  physical  desecration  of  the  flag, 
this  concern  was.  frankly,  totally  mis- 
placed to  begin  with.  But  since  they 
will  have  a  say  in  writing  the  only 
statute  authorized  by  the  substitute 
amendment.  I  hope  their  concerns  have 
been  substantially  reduced. 


This  is  not  the  time  and  place  to  con- 
sider what  a  Federal  statute  will  look 
like  and  I  have  not  given  it  much  con- 
sideration because  it  is  premature  to 
do  so.  But  I  do  pledge  that  we  will  have 
fair  consideration  concerning  a  pro- 
posed statute,  if  Congress  and  the 
States  ratify  the  amendment. 

Mr.  President,  we  have  made  a  major 
concession.  With  the  deletion  of  the 
States  from  the  amendment,  continued 
opposition  to  the  amendment  means 
just  one  thing:  It  is  simply  not  impor- 
tant enough  to  protect  the  American 
flag  by  amendment,  even  with  one  uni- 
form Federal  standard  throughout  the 
Nation.  I  hope  that  some  of  my  col- 
leagues who  have  opposed  this  amend- 
ment in  the  past  will  seriously  recon- 
sider their  opposition.  I  think  this  is  a 
compromise  everyone  can  defend. 

The  notion  that  physical  desecration 
of  the  American  flag  is  a  fundamental 
right  is  an  invention  of  five  Supreme 
Court  Justices  who  made  a  mistake.  If 
just  one  Justice  had  come  out  the 
other  way.  we  would  not  even  be  on  the 
floor  of  the  Senate  debating  this  issue 
today. 

And  something  else  would  also  be 
true:  The  liberties  of  the  American 
people,  including  freedom  of  speech, 
would  be  intact.  Our  liberties  seemed 
to  survive  the  1  Federal  statute  and  in- 
state statutes  protecting  the  flag  :• 
markably  well.  But  to  listen  to  the 
overwrought,  overblown,  and  misplaced 
concerns  of  the  critics  of  the  amend- 
ment, one  would  think  we  were  living 
in  the  Dark  Ages  prior  to  1989,  when 
the  Supreme  Court  effectively  struck 
them  all  down.  What  nonsense.  Indeed, 
the  irony  is.  as  I  pointed  out  last 
Wednesday,  during  the  time  these  flag 
protection  statutes  were  put  on  the 
books,  the  parameters  of  freedom  of 
speech  actually  expanded  in  this  coun- 
try. 

We  can  protect  the  flag,  preserve  our 
liberties,  and  give  voice  to  a  fundamen- 
tal value  Americans  hold  dear,  protec- 
tion of  the  flag  that  represents  them, 
their  ideals,  their  principles,  their  his- 
tory, and  their  future. 

One  final  note.  Mr.  President.  And 
that  is,  what  is  wrong  with  letting  the 
American  people  make  the  determina- 
tion here?  Should  three-quarters  of  the 
States  ratify  this  amendment,  what  is 
wrong  with  trusting  Congress  to  write 
a  reasonable  statute  that  would  deter- 
mine once  and  for  all  what  physical 
desecration  is  all  about?  We  can  do  it. 
and  we  can  do  it  right  without  infring- 
ing upon  scarves  or  swimming  suits  or 
sweaters  or  ties  or  any  number  of  other 
items  which  can  be  worn  with  great 
pride  and  belief  in  the  flag  of  the  Unit- 
ed States. 

Mr.  President,  I  ask  unanimous  con- 
sent— and  I  understand  this  has  been 
agreed  to  by  both  sides — I  ask  unani- 
mous consent  that  our  amendment,  the 
Hatch-Heflin-Feinstein  amendment  be 
agreed  to  and  that  it  be  considered  as 


original  text  for  purposes  of  further 
amendment  so  these  other  amendments 
can  be  considered. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject  

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  under  my 
reservation,  it  is  my  understanding 
that  Mr.  Hollings  has  gotten  unani- 
mous consent  to  speak  immediately 
following  the  conclusion  of  Mr. 
Hatch's  remarks. 

I  ask  unanimous  consent  that  at  the 
conclusion  of  the  remarks  by  Mr.  Hol- 
lings. I  may  be  recognized  for  not  to 
exceed  45  minutes  to  speak  out  of 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  have  no  objection  to  the 
previous  request.  I  have  been  asked  by 
Mr.  Kennedy  to  request  that  at  the 
conclusion  of  my  remarks  he.  Mr.  Ken- 
nedy, be  recognized  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr   BYRD.  I  thank  all  Senators. 

.Mr.  HATCH.  I  ask  that  my  unani- 
mous-consent request  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3094)  was 
agreed  to. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

Mr.  HATCH.  I  urge  the  amendment 
be  agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to  by 
unanimous  consent. 

Mr.  HATCH.  It  has  been  agreed  to. 
All  right.  Then  I  move  to  reconsider. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  the  remarks  of  Senator  Ken- 
nedy, who  will  follow  Senator  Hol- 
lings and  Senator  Byrd,  Senator  Fein- 
stein be  given  an  opportunity  to  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  thank  my  colleagues. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
have  before  us  this  afternoon  two  op- 
portunities that  could  be  looked  upon 
by  my  distinguished  colleague  from 
West  Virginia  as  not  an  opportunity  at 
all. 

We  have  debated  the  balanced  budget 
amendment  to  the  Constitution  al- 
ready for  a  month  this  year.  And  on 
Friday,  when  we  were  formulating  a 
unanimous-consent  agreement.  I  was 
asked  by  our  distinguished  staff  if  I 
had  amendments.  I  said  I  had  two 
amendments.    They    cautioned    that    I 


would  perhaps  have  to  be  prepared  to 
debate  them  on  Monday.  I  said  I  would 
be  delighted.  They  said  it  could  be 
under  a  time  limitation.  I  said  that 
would  be  very  much  agreeable  to  this 
particular  Senator. 

A  point  of  order  could  be  raised  per- 
haps about  the  relevancy  of  my  amend- 
ment, and  if  it  were  and  I  was  ruled  not 
to  be  in  order.  I  would  have  to  appeal 
that  in  order  to  get  a  vote. 

This  particular  Senator  has  waited 
all  year  long.  I  have  carried  around  in 
my  pocket  the  amendment  itself.  I 
know  the  distinguished  Speaker  of  the 
House  has  his  contract.  The  distin- 
guished Senator  from  West  'Virginia 
has  the  Constitution  that  he  carries 
around  in  his  pocket.  There  he  is.  And 
I  have  dutifully — in  order  to  bring  the 
truth  to  the  American  public — carried 
around  an  amendment  to  the  Constitu- 
tion for  a  balanced  budget  that  did  not 
repeal  the  formal  statutory  law  signed 
by  President  Bush,  section  13301  of  the 
code  of  laws  of  the  United  States. 

Under  the  Budget  Act,  it  would  not 
repeal  that  law  but  provide,  of  course, 
for  a  balanced  budget.  Specifically.  Mr. 
President,  if  you  looked  at  Section  7. 
under  Senate  Joint  Resolution  1,  that 
we  debated  for  a  month,  you  can  see 
that  all  outlays  and  all  revenues  be  in- 
cluded of  the  U.S.  Government.  And 
that  repeals,  if  you  please,  that  section 
of  the  code,  which  I  ask  unanimous 
consent  to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subtitle  C— Social  Security 

SEC.     13301.     OFF-BUDGET     STATUS     OF     OASDI 
TRUST  FUNDS. 

lai  Exclusion  of  Social  SECURiTi'  Fro.m 
all  Budgets.— Notwithstanding  any  other 
provision  of  law.  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 
of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  Exclusion  of  Social  Security  Fro.m 
Congressional  budget.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  adding  at  the  end  the  following: 
■The  concurrent  resolution  shall  not  Include 
the  outlays  and  revenue  totals  of  the  old  age. 
survivors,  and  disability  Insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  In  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
In  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.". 

Mr.  HOLLINGS.  Now.  Mr.  President. 
I  am  reading,  of  course,  from  my  pro- 
posed constitutional  amendment — and 
it  is  important  that  this  reading  be 
made  formal  here — that  "outlays  of  the 
Federal  Old  Age  and  Survivors  Insur- 
ance Trust  Fund  and  Federal  Disability 
Insurance  Trust  Fund,  as  and  if  modi- 


fied to  preserve  the  solvency  of  the 
funds  used  to  provide  Old  Age.  Survi- 
vors and  Disability  benefits,  shall  not 
be  counted  as  receipts  or  outlays  for 
the  purpose  of  this  article." 

There  is  no  question.  Mr.  President, 
that  the  intent  of  the  Congress  is  in 
that  particular  regard.  Very  recently, 
on  November  13.  I  believe  it  was.  we 
voted  just  exactly  that  particular  in- 
struction. On  November  13.  by  a  vote  of 
97  to  2.  we  voted  to  instruct  the  con- 
ferees on  the  budget  that  Social  Secu- 
rity trust  funds  not  be  used. 

So  the  Senators  themselves  have  af- 
firmed that  less  than  a  month  ago. 

I  ask  unanimous  consent  that  rollcall 
vote  be  printed  in  the  Record. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vote  of  November  13.  1995 

[Rollcall  Vote  No.  572  Leg.) 

YEAS-97 


.Abraham 

Felnfold 

Mack 

Akaka 

Felnsleln 

McCain 

.\shcroft 

Ford 

McConnell 

Baucus 

Frtst 

Mlkulskl 

Bennett 

Glenn 

Moseley-Braon 

Blden 

Gorton 

Mcynlhan 

Blnganian 

Graham 

.Murkowskl 

Bond 

Grams 

Murray 

Boxer 

Grassley 

Nlckles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkln 

Pell 

Brown 

Hatch 

Pressler 

Bryan 

Hatneld 

Prj-or 

Bumpers 

Henin 

Reld 

Bums 

Helms 

Robb 

Byrd 

HoUlngs 

Rockefeller 

Campbell 

Hutchison 

Roth 

Chafee 

Inhofe 

San  to  nun 

Coats 

Inooie 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Sunon 

Conrad 

Kassebaum 

Simpson 

Coverdell 

Kempthorne 

Smtth 

Cralf 

Kennedy 

Snowe 

D  Amato 

Kerrey 

Specter 

Daschle 

Kerry 

Stevens 

DeWlne 

KoU 

Thomas 

Dodd 

Kyi 

Thompson 

Dole 

Lautenberg 

Thurmond 

Domenlcl 

Leahy 

Warner 

Dorgan 

Lerln 

Wellstone 

Exon 

Lleberman 

Falrcloth 

Lott 

NOT  VOTING— 2 

Gramm 

Lugar 

Mr.  HOLLINGS.  I  ask  also  unani- 
mous consent  that  the  record  of  the 
Budget  Committee  vote  on  July  10. 
1990.  on  the  protection  of  Social  Secu- 
rity be  printed  in  the  Record. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ROLLINGS  Motion  To  Report  the  social 
Security  Preservation  act 

The  Committee  agreed  to  the  HoUlngs  mo- 
tion to  report  the  Social  Security  Preserva- 
tion Act  by  a  vote  of  20  yeas  to  1  nay: 

Yeas: 

Mr.  Sasser.  Mr.  Hollings.  Mr.  Johnston, 
Mr.  Rlegle.  Mr.  Exon.  Mr.  Lautenberg.  Mr. 
Simon.  Mr.  Sanford.  Mr.  Wlrth.  Mr.  Fowler. 
Mr.  Conrad.  Mr.  Dodd.  Mr.  Robb.  Mr.  Domen- 
lcl. Mr.  Boschwltz.  Mr.  Symms.  Mr.  Grass- 
ley.  Mr.  Kasten.  Mr.  Nlckles.  Mr.  Bond. 

Nays: 

Mr.  Gramm. 

Mr.  HOLLINGS.  I  am  trying  to  save 
time  for  my  colleagues. 
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And  I  ask  also  unanimous  consent 
that  the  record  vote  that  occurred  on 
October  18,  1990.  a  vote  of  98  to  2.  ap- 
proving that  Social  Security  protec- 
tion be  printed  in  the  Record. 

There   being  no  objection,   the   vote 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Hollings-Heinz.  et  al..  amendment  which 

EXCLfDES     THE     SOCIAL     SECfRrT^-     TRUST 

Funds  From  the  Budget  Deficit  Calcula- 
tion. Beginning  in  Fiscal  Year  1991 

YEAS  (98) 

Democrats  (55  or  100% ); 

Adams.  Akaka.  Baucus.  Bentsen.  Blden. 
Blng^aman.  Boren.  Bradley.  Breaux.  Bryan. 
Bumpers.  Burdlck.  Byrd,  Conrad.  Cranston. 
Daschle,  DeConclnl.  Dixon.  Dodd.  Exon, 
Ford,  Fowler,  Glenn,  Gore,  Graham,  Harkln, 
Heflln.  Hollings,  Inouye,  Johnston.  Kennedy, 
Kerrey,  Kerry.  Kohl,  Lautenberg,  Leahy, 
Levin,  Lleberman,  Metzenbaum,  Mlkulskl, 
Mitchell.  Moynlhan,  Nunn.  Pell,  Pryor,  Reld. 
Rlegle.  Robb,  Rockefeller,  Sanford,  Sar- 
banes.  Sasser,  Shelby,  Simon,  Wlrth. 

Republicans  (43  or  96%); 

Bond,  Boschwlcz,  Burns,  Chafee.  Coats, 
Cochran,  Cohen,  D'Amato,  Danforth.  Dole, 
Domenlcl,  Durenber^er,  Gam,  Gorton, 
Gramm,  Grassley.  Hatch,  Hatfield,  Heinz, 
Helms,  Humphrey,  Jeffords,  Kassebaum,  Kas- 
ten,  Lott,  Lugar,  Mack.  McCain,  McClure, 
McConnell,  Murkowskl,  Nlckles,  Packwood, 
Pressler.  Roth,  Rudman,  Simpson,  Specter. 
Stevens,  Symms,  Thurmond,  Warner,  WUson. 

NAYS  (2) 

Democrats  (0  or  0%) 
Republicans  (2  or  4%) 
Armstrong,  Wallop. 

Mr.  ROLLINGS.  The  reason  I  do  that 
is  so  that  you  shall  know  how  Members 
vote — not  just  how  they  speak  but  how 
they  cast  their  formal  votes. 

There  has  been  raised,  at  the  particu- 
lar time  back  in  February,  the  idea,  of 
course,  that  the  trust  funds  need  not  be 
protected  further,  that  we  could  always 
do  it  by  statute. 

I  ask  unanimous  consent  at  this  par- 
ticular point  that  the  letter  from  the 
American  Law  Division  of  the  Congres- 
sional Research  Service  dated  Feb- 
ruary 6.  1995.  be  printed  in  the  Record. 

There  being-  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service. 

THE  Library  of  Congress. 
Washington.  DC.  February  6.  199S. 
To:  Senator  Dlanne  Felnsteln 
Attention:  Mark  Kadesh 
From:  American  Law  Division 
Subject:  Whether  the  Social  Security  Trust 
Funds  Can  Be  Excluded  From  the  Calcula- 
tions Required  by  the  Proposed  Balanced 
Budget  Amendment 

This  Is  to  respond  to  your  request  to  evalu- 
ate whether  Congress  could  by  statute  or 
resolution  provide  that  certain  outlays  or  re- 
ceipts would  not  be  Included  within  the  term 
"total  outlays  and  receipts"  as  used  In  the 
proposed  Balance  Budget  Amendment.  Spe- 
cifically, you  requested  an  analysis  as  to 
whether  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  could  be  ex- 
empted from  the  calculation  necessary  to  de- 
termine compliance  with  the  constitutional 
amendment  proposed  In  H.J.  Res.  1.  which 


provides  that  total  expenditures  will  not  ex- 
ceed total  outlays.' 

Section  1  of  H.J.  Res.  1.  as  placed  on  the 
Senate  Calendar,  provides  that  total  outlays 
for  any  fiscal  year  will  not  exceed  total  re- 
ceipts for  fiscal  year,  unless  authorized  by 
three-fifths  of  the  whole  number  of  each 
House  of  Congress.  The  re.solutlon  also  states 
that  total  receipts  shall  Include  all  receipts 
of  the  United  States  Government  except 
those  derived  from  borrowing,  and  that  total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  used 
for  repayment  of  debt  principal.  These  re- 
quirements can  be  waived  during  periods  of 
war  or  serious  threats  to  national  security. 

Under  the  proposed  language.  It  would  ap- 
pear that  the  receipts  received  by  the  United 
States  which  go  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund  would 
be  Included  In  the  calculations  of  total  re- 
ceipts, and  that  payments  from  those  funds 
would  similarly  be  considered  In  the  calcula- 
tion of  total  outlays.  This  Is  confirmed  by 
the  House  Report  Issued  with  H.J.  Res.  1.^ 
Thus,  If  the  proposed  amendment  was  rati- 
fied, then  Congress  would  appear  to  be  with- 
out the  authority  to  exclude  the  Social  Secu- 
rity Trust  Funds  from  the  calculations  of 
total  receipts  and  outlays  under  section  1  of 
the  amendment.^ 

KENNETH  R.  Thomas. 

Legislative  Attorney. 
American  Law  Division. 
footnotes 

'H  J.  Res.  1.  lOlth  Congress.  1st  Sess  (January  27. 
1995)  provides  the  roUowing  proposed  constitutional 
amendment- 
Section  1  Total  outlays  for  any  fiscal  year  shall 
not  exceed  total  receipts  for  that  fiscal  year,  unless 
three-fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  by  a  rollcall  vote. 

Section  2  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shall  not  be  Increased,  un- 
less three-fifths  of  the  whole  number  of  each  House 
shall  provide  by  law  for  such  an  Increase  by  a  roll- 
call  vote. 

Section  3.  Prior  to  each  fiscal  year,  the  President 
shall  transmit  to  the  Congress  a  proposed  budget  for 
the  United  States  Government  for  that  fiscal  year  In 
which  total  outlays  do  not  exceed  total  receipts 

Section  1  No  bill  to  Increase  revenue  shall  become 
law  unless  approved  by  a  majority  of  the  whole  num- 
ber of  each  House  by  a  rollcall  vote. 

Section  5  The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  In  which  a  declara- 
tion of  war  Is  In  effect  The  provisions  of  this  article 
may  be  waived  for  any  fiscal  year  In  which  the  Unit- 
ed States  Is  engaged  In  military  conflict  which 
causes  an  Imminent  and  serious  military  threat  to 
national  security  and  Is  so  declared  by  a  Joint  reso- 
lution, adopted  by  a  majority  of  the  whole  number 
of  each  House,  which  becomes  law 

Section  6.  The  Congress  shall  enforce  and  Imple- 
ment this  article  by  appropriate  legislation,  which 
may  rely  on  estimates  of  outlays  and  receipts 

Section  7  Total  receipts  shall  Include  all  receipts 
of  the  United  Stales  Government  except  those  de- 
rived from  borrowing  Total  outlays  shall  Include  all 
outlays  of  the  United  States  Government  except  for 
those  for  repayment  of  debt  principal 

Section  8.  This  article  shall  lake  effect  beginning 
with  fiscal  year  2002  or  with  the  second  fiscal  year 
beglniUng  after  Its  ratification,  whichever  Is  later 

'House  Rept  104-3.  IMth  Congress.  1st  Session 
states  the  following: 

The  committee  concluded  that  exempting  Social 
Security  from  computations  of  receipts  and  outlays 
would  not  be  helpful  to  Social  Security  bene- 
ficiaries Although  Social  Security  accounts  are 
running  a  surplus  at  this  time,  the  situation  Is  ex- 
pected to  change  In  the  future  with  a  Social  Secu- 
rity related  deficit  developing  If  we  exclude  Social 
Security  from  balanced  budget  computations.  Con- 
gress will  not  have  to  make  adjustments  elsewhere 
In  the  budget  to  compensate  for  this  projected  defi- 
cit ■■  Id.  at  11. 


Footnotes  at  end  of  letter. 


It  should  also  be  noted  that  an  amendment  by 
Representative  Frank  to  exempt  the  Federal  Old- 
.\ge  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  from  total 
receipts  and  total  outlays  was  defeated  In  commit- 
tee by  a  16-19  rollcall  vote  Id  at  14.  A  similar 
amendment  by  Representative  Conyers  was  defeated 
In  the  House.  141  Cong.  Rec.  H741  (dally  ed.  January 
23.  1995).  as  was  an  amendment  by  Representative 
Wise   Id  at  H731 

'.Although  the  Congress  Is  given  the  authority  to 
Implement  this  article  by  appropriate  legislation, 
there  Is  no  Indication  that  the  Congress  would  have 
the  authority  to  pass  legislation  which  conflicts 
with  the  provisions  of  the  amendment 

Mr.  ROLLINGS.  There  are  two  sen- 
tences I  will  read  again,  trying  to  save 
time.  "If  the  proposed  amendment  was 
ratified"— that  is.  Senate  Joint  Resolu- 
tion 1 — "then  Congress  would  appear  to 
be  without  authority  to  exclude  the 
Social  Security  trust  funds  from  the 
calculations  of  total  receipts  and  out- 
lays under  section  1  of  the  amend- 
ment." 

Then  down  at  the  bottom  a  footnote: 
"Although  the  Congress  is  given  the 
authority  to  implement  this  article  by 
appropriate  legislation,  there  is  no  in- 
dication that  Congress  would  have  the 
authority  to  pass  legislation  which 
conflicts  with  the  provision  of  this 
amendment," 

So  that  is  why  it  is  very,  very  impor- 
tant to  several  on  this  side  of  the 
aisle — because  we  were  in  a  very,  very 
heated  exchange  relative,  of  course,  to 
the  particular  balanced  budget  amend- 
ment to  the  Constitution.  And  thereby 
on  March  1.  five  of  us  on  the  Demo- 
cratic side  of  the  aisle  sent  a  letter  to 
the  majority  leader.  Robert  Dole,  the 
principal  author  of  Senate  Joint  Reso- 
lution 1.  stating  that  we  were  ready, 
willing,  and  prepared  to  vote  to  pass 
the  constitutional  amendment  to  bal- 
ance the  budget  where  that  Social  Se- 
curity protection  not  be  repealed. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  dated  March  1  be  printed 
in  the  Record  at  this  particular  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  l,  1995. 
Hon.  Robert  J.  Dole. 
.Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader,  we  have  received  from 
Senator  Domenlcls  office  a  proposal  to  ad- 
dress our  concerns  about  using  the  Social  Se- 
curity trust  funds  to  balance  the  Federal 
budget.  We  have  reviewed  this  proposal,  and 
after  consultations  with  legal  counsel,  be- 
lieve that  this  statutory  approach  does  not 
adequately  protect  Social  Security.  Specifi- 
cally, Constitutional  experts  from  the  Con- 
gressional Research  Service  advise  us  "that 
the  Constitutional  language  of  the  amend- 
ment will  supersede  any  statutory  con- 
straint. 

We  want  you  to  know  that  all  of  us  have 
voted  for.  and  are  prepared  to  vote  again  for 
a  balanced  budget  amendment.  In  that  spirit. 
we  have  attached  a  version  of  the  balanced 
budget  amendment  that  we  believe  can  re- 
solve the  Impasse  over  the  Social  Security 
Issue. 

To  us,  the  fundamental  question  Is,  wheth- 
er the  Federal  Government  will  be  able  to 
raid  the  Social  Security  trust  funds.  Our  pro- 
posal modifies  those  put  forth  by  Senators 
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Reld  and  Felnsteln  to  address  objections 
raised  by  some  Members  of  the  Majority. 
Specifically,  our  proposal  closes  a  perceived 
loophole  In  the  Reld  and  Felnsteln  language 
regarding  future  uses  of  the  Social  Security 
trust  funds  for  purposes  other  than  those  for 
which  the  system  was  designed. 

If  the  Majority  Party  can  support  this  so- 
lution, then  we  are  confident  that  the  Senate 
can  f>ass  the  balanced  budget  amendment 
with  more  than  70  votes.  If  not.  then  we  see 
no  reason  to  delay  further  the  vote  on  final 
passage  of  the  amendent. 
Sincerely. 

B^i-RON  L.  DORGAN. 

Ernest  F.  Hollings. 
Wendell  H.  Ford. 
Harry  M.  Reid. 
Dianne  Feinstein. 

Mr.  HOLLINGS.  So.  Mr.  President,  it 
is  quite  obvious  if  the  true  intent  is  to 
really  pass  an  amendment  to  the  Con- 
stitution requiring  a  balanced  budget, 
it  can  be  done  here  in  the  next  24 
hours.  There  is  no  problem.  It  is  a  won- 
derful opportunity,  because  we  have 
the  amendment  drawn  in  the  proper 
fashion  with  two  particular  changes  to 
Senate  Joint  Resolution  1,  The  one 
change,  of  course,  was  the  Nunn 
amendment  about  the  judicial  power 
not  to  put  balanced  budget  questions 
before  the  judiciary  but  to  retain  them 
within  the  congressional  branches;  and. 
second,  of  course,  to  reiterate  the  stat- 
utory law  protecting  the  Federal  old 
age  and  survivors  insurance  trust  fund 
and  federal  disability  insurance  trust 
fund. 

Why  do  I  read  those  words  out  so  spe- 
cifically? With  an  intent,  Mr.  Presi- 
dent. Again,  referring  to  the  balanced 
budget  constitutional  amendment  re- 
port by  the  Committee  on  the  Judici- 
ary over  on  the  House  side,  you  will 
find  in  that  report  this  sentence: 

Since  Congress  possesses  the  legislative 
authority  to  change  the  Social  Security  pro- 
gram, specifically  referring  to  "Social  Secu- 
rity" In  the  Constitution  could  create  a 
giant  loophole  allowing  Congress  to  call  any- 
thing Social  Security  and  thus  evade  bal- 
anced budget  requirements. 

This  particular  amendment  presented 
for  the  vote  of  my  colleagues  here  does 
not  use  "Social  Security"  expressed. 
On  the  contrary,  it  is  the  techrical 
formative  law  of  the  United  States  of 
America  that  passed  in  1935  and  up 
until  1969  was  a  trust  fund  and  off 
budget. 

That  was  our  point  that  we  were 
making  in  1990.  We  were  obscuring  the 
size  of  the  deficit.  In  fact,  Mr.  Presi- 
dent, it  would  be  well  at  this  particular 
point.  I  believe,  to  include,  if  you 
please,  a  table  of  the  various  deficits. 

I  have  before  me  a  table  of  the  defi- 
cits for  the  years  beginning  in  1945 
going  all  the  way  down,  the  U.S.  budg- 
et in  outlays  and  trust  funds,  the  real 
deficit,  the  gross  Federal  debt  and  the 
gross  interest  cost  under  the  various 
Presidents. 

From  1945  until  1996,  we  have  gone 
from  outlays  of  $92,700,000,000  to  now 
outlays    for    this    fiscal    year    1996    of 


$1,602,000,000,000.  You  can  see  how  it 
has  grown  like  Topsy.  I  remember  the 
last  balanced  budget.  To  bring  it  into 
the  perspective  of  the  distinguished 
Chair,  when  Johnson  balanced  the 
budget  back  in  1968-69.  the  entire  out- 
lay in  1968-69  at  that  particular  time 
was  $178,100,000,000.  Can  you  imagine, 
$178,100,000,000  for  guns  and  butter,  for 
the  war  in  Vietnam  and  for  the  Great 
Society.  And  paid  for  with  what?  With 
a  surplus  at  that  particular  time  of 
$300  million.  That  is— no.  That  $300 
million  was  used  from  the  trust  fund.  I 
am  looking  at  the  statute  in  error 
here.  Let  me  look  at  it  accurately.  So 
$300  million  was  used  from  the  trust 
funds.  That  still  left  a  balance  of  $2.9 
trillion.  If  trust  funds  were  not  used 
really  to  balance  that  budget,  we  had  a 
surplus  of  $3.2  billion. 

Here  was  an  entire  budget  for  the  So- 
cial Security.  Medicare,  guns  and  but- 
ter, war  in  Vietnam,  defense,  and  all. 
welfare  and  all  the  other  programs.  We 
are  expending,  instead  of  the  $178  bil- 
lion, we  are  expending  $348  billion  this 
year  just  on  interest  costs  for  nothing. 
There  is  the  real  problem.  And  that 
problem  is  obscured  in  large  measure 
by  the  use  of  Social  Security  trust 
funds,  exactly  the  opposite  as  con- 
tended by  my  colleagues  in  that  par- 
ticular House  report. 

For  example,  Mr.  President,  look  at 
the  Judiciary  Committee  report  of  a 
balanced  budget  constitutional  amend- 
ment as  submitted  at  that  particular 
time  over  on  the  House  side  in  Janu- 
ary—on January  18  of  this  particular 
year.  And  here  is  the  sentence  that  will 
blow  your  mind.  "If  we  exclude  Social 
Security  from  balanced  budget  com- 
putations. Congress  will  not  have  to 
make  adjustments  elsewhere  in  the 
budget  to  compensate  for  the  projected 
deficit." 

If  you  have  got  that  kind  of  logic  and 
thought,  we  need  custodial  care  for  the 
Members  around  here.  "If  we  exclude 
Social  Security  from  the  balanced 
budget  computations.  Congress  will  not 
have  to  make  adjustments  elsewhere  in 
the  budget."  Come  on.  If  we  exclude 
Social  Security,  that  is  where  we  will 
have  to  make  adjustments  elsewhere  in 
the  budget  to  compensate.  And  that  is 
exactly  the  point  that  we  have  been 
trying  to  make  time  and  time  again 
that  we  seem  to  try  to  hide  behind.  The 
truth  of  the  matter  is,  we  are  hiding 
this  minute  behind  $481  billion  owed 
Social  Security. 

If  the  particular  budget  now  in  con- 
ference and  now  in  negotiation  between 
the  White  House  and  the  Congress  is 
enacted  in  the  next  10  minutes,  by  the 
year  2002,  we  will  owe  Social  Security 
$1,117,000,000,000.  In  other  words,  in  the 
year  2002,  they  could  well  turn  and  say, 
"Whoopee,  we  have  now  preserved  and 
protected  Medicare."  And  then  when 
we  look  around  at  Social  Security,  we 
say,  "Heavens  above,  we  have  run  it 
into  the         hole         with  over 

$1,117,000,000,000," 


Who  is  going  to  raise  taxes  $1  tril- 
lion? Who  is  going  to  cut  benefits  $1 
trillion?  That  is  why  I  have  been  trying 
to  get  attention  of  my  colleagues  that 
we  have  truth  in  budgeting.  And  that  is 
why  we  have  the  amendment  drawn  at 
this  particular  time  where  people  on 
both  sides  of  the  aisle — I  voted  for  a 
constitutional  amendment,  cospon- 
sored  it  with  my  senior  colleague  back 
in  the  1980"s.  voted  for  it  several  times. 

But  when  I  realized  the  import  of  sec- 
tion 7  under  the  Dole  Senate  Joint  Res- 
olution 1  that  it  was  going  to  repeal 
the  statutory  law  that  I  helped  cospon- 
sor.  along  with  Senator  Moynihan  and 
Senator  Heinz.  I  could  not  go  in  two 
different  directions  at  the  same  time. 

As  a  person  somewhat  experienced  in 
budgets.  I  was  able,  as  Governor  back 
in  1959,  to  get  the  first  AAA  credit  rat- 
ing for  our  State.  I  participated  in  the 
balanced  budget  work  of  1968-69.  I 
chaired  on  behalf  of  the  Congress,  both 
Houses,  the  first  reconciliation  budget 
conference,  the  first  reconciliation  bill 
signed  into  law  where  we  cut  back  al- 
ready appropriated  funds  in  December 
1980  under  President  Carter.  And  I  put 
in  the  budget  freeze.  I  have  cospon- 
sored.  with  Senators  Gramm  and  Rud- 
man. the  Gramm-Rudman-Hollings  ini- 
tiative. And  I  have  been  very  alert,  as 
possibly  as  I  can  be.  to  make  certain 
that  we  have  truth  in  budgeting. 

And  so  it  is  that  we  have  now  pro- 
posed this  particular  amendment.  I 
could  go  on  at  length  as  to  the  debate 
itself  before  I  present  the  amendment. 

I  have  this  one  particular  phrase  of 
our  majority  whip,  the  distinguished 
Senator  from  Mississippi.  In  February, 
on  national  TV,  Senator  Trent  Lott 
stated,  and  I  quote: 

Nobody— Republican,  Democrat,  conserv- 
ative, liberal,  moderate — Is  e%'en  thinking 
about  using  Social  Security  to  balance  the 
budget. 

Let  us  hope  that  is  the  truth.  I  think 
a  vote  on  this  particular  constitutional 
amendment  to  balance  the  budget 
would  give  truth  to  that  particular 
statement.  We  will  see  exactly  how 
they  vote. 

amendment  no.  3095 

(Purpose:  To  propose  a  balanced  budget 
amendment  to  the  Constitution) 

Mr.  HOLLINGS.  Mr.  President.  I 
have  another  amendment.  Let  me  send 
this  one  up  under  the  unanimous-con- 
sent agreement  and  ask  the  clerk  to  re- 
port. I  think  I  have  explained  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  proposes  an  amendment  numbered 
3095. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  the  first  article  add  the  following: 
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•■ARTICLE  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
Increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  roUcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  gov- 
ernment for  that  fiscal  year.  In  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  Is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  Judicial  power  of  the 
United  States  shall  not  extend  to  any  case  or 
controversy  arising  under  this  article  except 
as  may  be  specifically  authorized  by  legisla- 
tion adopted  pursuant  to  this  section. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  government  except  those  for  repay- 
ment of  debt  principal.  The  receipts  (includ- 
ing attributable  Interest)  and  outlays  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  Federal  Disability  Insurance 
Trust  Fund  (as  and  if  modified  to  preserve 
the  solvency  of  the  funds)  used  to  provide  old 
age.  survivors,  and  disabilities  benefits  shall 
not  be  counted  as  receipts  or  outlays  for  the 
purpose  of  this  article. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later." 

Mr.  ROLLINGS.  Mr.  President,  once 
again,  by  way  of  emphasis,  it  is  word 
for  word  Senator  Dole's  House  Joint 
Resolution  1.  with  the  exception  of  the 
Nunn  amendment  which  is  included 
therein  with  respect  to  the  limitation 
on  judicial  power  on  balanced  budgets 
and.  second,  the  Dole  section  7.  the  lan- 
guage that  would  encompass  a  repeal  of 
section  13301  of  the  Budget  Act.  Spe- 
cifically. I  repeal  the  repeal.  I  have 
provided  and  continue  the  protection  of 
13301. 

amendment  no.  3096 

(Purpose:  To  propose  a  balanced  budget 

amendment  to  the  Constitution) 
Mr.  ROLLINGS.  Mr.  President,  there 
is  another  wonderful  subject  we  have 
debated  ad  nauseam,  except  with  re- 
spect abortion.  This  is  one  you  can 
really  do  something  about  if  you  really 
want  to  limit  spending  in  campaigns  as 
one  cancer  to  public  service.  Ask  the  12 


Senators  now  retiring.  They  would 
agree  in  a  sentence.  Mr.  President,  that 
the  one  cancer  to  public  service  is 
money,  and  if  you  want  to  control  the 
money,  then  let  us  get  back  to  the  1974 
act  as  intended. 

There  never  was  any  dispute  at  that 
particular  time.  I  remember  the  his- 
tory well.  It  so  happened  in  the  1968 
race  of  President  Nixon  that  he  had 
thereafter  a  Secretary  of  Commerce, 
Maurice  Stans,  who  went  around  and 
allocated  almost  like  the  United  Fund: 
Your  fair  share. 

He  came  to  South  Carolina  to  the 
textile  industry  and  said,  'Your  fair 
share  for  the  Nixon  campaign  is 
$350,000.  "  and  so  textile  entities  gath- 
ered up  $35,000  apiece  and  sent  it  to 
Washington  to  qualify.  Other  individ- 
uals gave  a  half  million  dollars.  A  gen- 
tleman from  Chicago  gave  $2  million. 

It  was  thereafter  that  Secretary  of 
Treaisury  Connally  came  to  President 
Nixon  and  said, 

Mr.  President,  there  have  been  substantial 
contributions  made  in  your  behalf  and  you 
have  not  had  a  chance  to  even  meet  some  of 
them,  much  less  thank  them  personally.  I 
would  like  to  give  a  barbecue  on  the  ranch 
down  in  Texas  where  you  can  meet  and 
thank  them. 

President  Nixon  thought  that  was  a 
wonderful  idea,  and  on  that  particular 
weekend,  as  they  turned  into  the 
Connally  ranch,  there  was  a  Brinks 
truck  with  that  prankster  Dick  Tuck 
from  the  Kennedy  campaign.  They  had 
that  all  embellished  in  the  news  and 
newspapers  and  otherwise,  and  every- 
body in  W'ashington  said,  'Heavens 
above,  the  Government  is  up  for  sale. 
We  have  to  do  something  about  it." 

So  in  good  spirit,  both  Republicans 
and  Democrats  joined  hands  into  the 
Federal  Elections  Campaign  Practices 
Act  of  1974.  At  that  particular  time,  we 
said,  "Look,  every  dollar  In  and  every 
dollar  out  is  recorded.  You  cannot  give 
more  than  $1,000.  You  cannot,  as  a 
PAC,  give  more  than  $3,000.  You  cannot 
take  cash."  And.  for  voters  in  a  par- 
ticular State  like  Tennessee  and  South 
Carolina,  we  were  limited  per  reg- 
istered voters.  In  South  Carolina,  I  re- 
member we  were  limited  to  around 
$600,000.  The  last  race  I  ran  for  reelec- 
tion, in  1992.  was  $3.5  million.  It  goes 
up.  up,  and  away. 

Right  now,  every  Senator  every  week 
has  to  collect  at  least  $13,000.  If  you 
have  not  collected  your  $13,000  for  your 
campaign  6  years  out,  you  are  behind 
the  curve.  You  are  behind  the  curve. 
That  statement  ought  to  embarrass  all 
in  America. 

We  have  had  for  20  years,  like  a  dog 
chasing  its  tail  around  this  place, 
every  kind  of  fanciful  idea  about  how 
to  give  public  moneys,  most  of  it  com- 
ing from  Common  Cause  who  will  not 
listen.  They  have  a  PAC.  Most  PAC's 
give  money.  Common  Cause  gives  you  a 
fit.  They  have  no  idea  of  giving  up 
their  particular  power,  and  so  they  will 


not  go  along  with  limiting  the  actual 
expenditures.  Oh,  we  had  the  oppor- 
tunity back  in  1988.  A  majority  of  Sen- 
ators voted  for  that  one^llne  constitu- 
tional amendment:  "Congress  is  hereby 
empowered  to  regulate  or  control  ex- 
p)enditures  in  Federal  elections. '" 

With  that  one  line,  we  can  get  back 
to  the  original  intent  of  1974  and  actu- 
ally limit  spending.  That  was  passed  by 
an  overwhelming  bipartisan  vote,  and 
everyone  realizes  the  then  distin- 
guished Senator  from  New  York,  Sen- 
ator Jim  Buckley,  thought  otherwise. 
He  sued  the  Senate  and  Secretary 
Valeo. 

Under  the  Buckley  versus  Valeo  deci- 
sion, anyone  of  good  mind  and  spirit 
would  say  this  is  the  most  flawed  d"  : 
sion  ever  raised.  Why  do  I  say  th.r 
The  Buckley  versus  Valeo  decision  of 
the  U.S.  Supreme  Court  equated  money 
with  speech. 

If  you  thought  you  had  the  freedom 
of  speech,  you  would  certainly  have  the 
freedom  of  money.  And  you  are  exai  ?!v 
right,  if  you  are  rich,  you  have  th.it 
freedom.  But  if  you  are  poor,  you  do 
not  have  it.  because  they  immediately 
went  on  with  the  limitations. 

More  particularly.  Mr.  President,  you 
can  take  away  your  opponent's  speech 
If  you  are  affluent  and  the  opponent  is 
not.  Specifically,  if  your  opponent  has 
$50,000  and  you  have  $1  million,  you 
wait  until  October  10  when  people  fi- 
nally get  their  minds  and  attention  on 
campaigns,  getting  ready  for  the  elec- 
tion, then  you  fill  up  the  airwaves, 
both  radio  and  TV.  the  billboards,  the 
yard  signs,  the  newspaper  advertising. 
And  by  November  1.  a  week  ahead  of 
the  election,  your  family  will  ask, 
"What  is  the  matter,  aren't  you  inter- 
ested? You  are  not  even  answering." 

You  do  not  have  the  money  to  an- 
swer. You  can  take  awaj'  the  speech.  It 
is  the  worst  decision  that  you  can  pos- 
sibly think  of.  particularly  in  light  of 
the  Constitution  itself. 

If  you  read  article  I.  section  4  of  the 
Constitution — and  I  will  read  just  ex- 
actly this: 

The  Times.  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  In  each  State  by  the  Leg- 
islature thereof;  but  the  Congress  may  at 
any  time  by  Law  make  or  alter  such  Regula- 
tions, except  as  to  the  Places  of  choosing 
Senators. 

So,  If  we  have  the  power  at  any  time 
by  law  to  alter  the  manner,  it  appears 
to  this  particular  Senator  we  certainly 
can  take  the  most  grievous  practice  we 
have  in  this  land  of  money  in  politics 
and  put  a  control  on  it.  We  control  the 
time,  the  place,  the  components  of  a 
candidacy  and  otherwise,  and  you  can 
go  on  down  the  list. 

Mr.  President,  I  rise  today  to  address 
a  problem  with  which  we  are  all  too  fa- 
miliar— the  ever  increasing  cost  of 
campaign  spending.  The  need  for  limits 
on  campaign  expenditures  is  more  ur- 
gent than  ever,  with  the  total  cost  of 


congressional  campaigns  skyrocketing 
from  $446  million  in  1990  to  well  over 
%''''!'  million  in  1994.  For  nearly  a  quar- 
'_-:  of  a  century,  Congress  has  tried  to 
tackle  runaway  campaign  spending: 
again  and  again.  Congress  has  failed. 

Let  us  resolve  not  to  repeat  the  mis- 
takes of  past  campaign  finance  reform 
efforts,  which  have  bogged  down  in  par- 
tisanship as  Democrats  and  Repub- 
licans each  tried  to  gore  the  others  sa- 
cred cows.  During  the  103d  Congress 
there  was  a  sign  that  we  could  move 
beyond  this  partisan  bickering,  when 
the  Senate  in  a  bipartisan  fashion  ex- 
pressed its  support  for  a  limit  on  cam- 
paign expenditures.  In  May  1993,  a  non- 
binding  sense-of-the-Senate  resolution 
was  agreed  to  which  advocated  the 
adoption  of  a  constitutional  amend- 
ment empowering  Congress  and  the 
States  to  limit  campaign  expenditures. 
During  the  104th  Congress,  let's  take 
the  next  step  and  adopt  such  a  con- 
stitutional amendment — a  simple, 
straightforward,  nonpartisan  solution. 

As  Prof.  Gerald  G.  Ashdown  has  writ- 
ten in  the  New  England  Law  Review, 
amending  the  Constitution  to  allow 
Congress  to  regulate  campaign  expend- 
itures is  "the  most  theoretically  at- 
tractive of  the  approaches-to-reform 
since,  from  a  broad  free  speech  perspec- 
tive, the  decision  in  Buckley  is  mis- 
guided and  has  worsened  the  campaign 
finance  atmosphere.  "  Adds  Professor 
Ashdown;  "If  Congress  could  constitu- 
tionally limit  the  campaign  expendi- 
tures of  individuals,  candidates,  and 
committees,  along  with  contributions, 
most  of  the  troubles  *  *  *  would  be 
eliminated." 

Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo, 
the  Supreme  Court  mistakenly  equated 
a  candidate's  right  to  spend  unlimited 
sums  of  money  with  his  right  to  free 
speech.  In  the  face  of  spirited  dissents, 
the  Court  drew  a  bizarre  distinction  be- 
tween campaign  contributions  on  the 
grounds  that  ■•*  *  *  the  governmental 
interest  in  preventing  corruption  and 
the  appearance  of  corruption  outweighs 
considerations  of  free  speech." 

I  have  never  been  able  to  fathom  why 
that  same  test — the  governmental  in- 
terest in  preventing  corruption  and  the 
appearance  of  corruption — does  not 
overwhelmingly  justify  limits  on  cam- 
paign spending.  However,  it  seems  to 
me  that  the  Court  committed  a  far 
graver  error  by  striking  down  spending 
limits  as  a  threat  to  free  speech.  The 
fact  is,  spending  limits  in  Federal  cam- 
paigns would  act  to  restore  the  free 
speech  that  has  been  eroded  by  the 
Buckley  decision. 

After  all,  as  a  practical  reality,  what 
Buckley  says  is:  Yes.  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of  speech. 
But  if  you  do  not  have  personal  wealth, 
then  you  are  denied  access  to  tele- 
vision. Instead  of  freedom  of  speech, 
you  have  only  the  freedom  to  shut  up. 


So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech.  As 
Justice  Byron  White  points  out.  clear 
as  a  bell,  in  his  dissent,  both  contribu- 
tion limits  and  spending  limits  are 
neutral  as  to  the  content  of  speech  and 
are  not  motivated  by  fear  of  the  con- 
sequences of  the  political  speech  in 
general. 

Mr.  President,  every  Senator  realizes 
that  television  advertising  is  the  name 
of  the  game  in  modern  American  poli- 
tics. In  warfare,  if  you  control  the  air. 
you  control  the  battlefield.  In  politics, 
if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking  be- 
tween $1,000  and  $2,000  for  30  seconds  of 
primetime  advertising.  In  New  York 
City,  its  anywhere  from  $30,000  to 
$40,000  for  the  same  30  seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV,  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flushed  with 
money  go  directly  to  the  TV  studio. 
Those  without  personal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

The  Buckley  decision  created  a  dou- 
ble bind.  It  upheld  restrictions  on  cam- 
paign contributions,  but  struck  down 
restrictions  on  how  much  candidates 
with  deep  pockets  can  spend.  The  Court 
ignored  the  practical  reality  that  if  my 
opponent  has  only  $50,000  to  spend  in  a 
race  and  I  have  $1  million,  then  I  can 
effectively  deprive  him  of  his  speech. 
By  failing  to  respond  to  my  advertis- 
ing, my  cash-poor  opponent  will  appear 
unwilling  to  speak  up  in  his  own  de- 
fense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley.  By  striking  down  the  limit  on 
what  a  candidate  can  spend.  Justice 
Marshall  said,  "It  would  appear  to  fol- 
low that  the  candidate  with  a  substan- 
tial personal  fortune  at  his  disposal  is 
off  to  a  significant  head  start." 

Indeed,  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  sp>ending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  is  to  right  the  injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal  cam- 
paign spending.  We  are  all  painfully 
aware  of  the  uncontrolled  escalation  of 
campaign  spending.  The  average  cost  of 
a  winning  Senate  race  was  $1.2  million 
in  1980.  rising  to  $2.1  million  in  1984. 
and  skyrocketing  to  $3.1  million  in 
1986,  $3.7  million  in  1988,  and  up  to  $4.1 
million  this  past  year.  To  raise  that 
kind  of  money,  the  average  Senator 
must  raise  over  $13,200  a  week,  every 


week  of  his  or  her  6-year  term.  Overall 
spending  in  congressional  races  in- 
creased from  $403  million  in  1990  to 
more  than  $590  million  in  1994— almost 
a  50-percent  increase  in  4  short  years. 

This  obsession  with  money  distracts 
us  from  the  people's  business.  At  worst, 
it  corrupts  and  degrades  the  entire  po- 
litical process.  Fundraisers  used  to  be 
arranged  so  they  didn't  conflict  with 
the  Senate  schedule:  nowadays,  the 
Senate  schedule  is  regularly  shifted  to 
accommodate  fundraisers. 

I  have  run  for  statewide  office  16 
times  in  South  Carolina.  You  establish 
a  certain  campaign  routine,  say,  shak- 
ing hands  at  a  mill  shift  in  Greer,  visit- 
ing a  big  country  store  outside  of 
Belton,  and  so  on.  Over  the  years,  they 
look  for  you  and  expect  you  to  come 
around.  But  in  recent  years,  those  mill 
visits  and  dropping  by  the  country 
store  have  become  a  casualty  of  the 
system.  There  is  very  little  time  for 
them.  We're  out  chasing  dollars. 

During  my  1986  reelection  campaign, 
I  found  myself  raising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  money  to  get  on  TV.  It's  a  vicious 
cycle. 

After  the  election.  I  held  a  series  of 
town  meetings  across  the  State. 
Friends  asked.  "Why  are  you  doing 
these  town  meetings:  You  just  got 
elected.  You've  got  6  years."  To  which 
I  answered.  "I'm  doing  it  because  its 
my  first  chance  to  really  get  out  and 
meet  with  the  people  who  elected  me.  I 
didn't  get  much  of  a  chance  during  the 
campaign.  I  was  too  busy  chasing 
bucks.  "  I  had  a  similar  experience  in 
1992. 

I  remember  Senator  Richard  Russell 
saying:  "They  give  you  a  6-.vear  term 
in  this  U.S.  Senate:  2  years  to  be  a 
statesman,  the  next  2  years  to  be  a  pol- 
itician, and  the  last  2  years  to  be  a 
demagog."  Regrettably,  we  are  no 
longer  afforded  even  2  years  as  states- 
men. We  proceed  straight  to  i>olitics 
and  demagoguery  right  after  the  elec- 
tion because  of  the  imperatives  of  rais- 
ing money. 

My  proposed  constitutional  amend- 
ment would  change  all  this.  It  would 
empower  Congress  to  impose  reason- 
able spending  limits  on  Federal  cam- 
paigns. For  instance,  we  could  impose  a 
limit  of,  say,  $800,000  per  Senate  can- 
didate in  a  small  State  like  South 
Carolina— a  far  cry  from  the  millions 
spent  by  my  opponent  and  me  in  1992. 
And  bear  in  mind  that  direct  expendi- 
tures account  for  only  a  portion  of 
total  spending.  For  instance,  my  1992 
opponent's  direct  expenditures  were 
supplemented  by  hundreds  of  thou- 
sands of  dollars  in  expenditures  by 
independent  organizations  and  by  the 
State  and  local  Republican  Party. 
When  you  total  up  spending  from  all 
sources,  my  challenger  and  I  spent 
roughly  the  same  amount  in  1992. 

And  incidentally,  Mr.  President,  let's 
be  done  with  the  canard  that  spending 
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limiLs  would  be  a  boon  to  incumbents, 
who  supposedly  already  have  name  rec- 
ognition and  standing  with  the  public 
and  therefore  begin  with  a  built-in  ad- 
vantage over  challengers.  Nonsense.  I 
hardly  need  to  remind  my  Senate  col- 
leagues of  the  high  rate  of  mortality  in 
upper  Chamber  elections.  And  as  to  the 
alleged  invulnerability  of  incumbents 
in  the  House,  I  would  simpl.v  note  that 
more  than  50  percent  of  the  House 
membership  has  been  replaced  since 
the  1990  elections. 

I  can  tell  you  from  experience  that 
any  advantages  of  incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  incumbency, 
specifically  the  disadvantage  of  defend- 
ing hundreds  of  controversial  votes  in 
Congress. 

I  also  agree  with  University  of  Vir- 
ginia political  scientist  Larry  Sabato. 
who  has  suggested  a  doctrine  of  suffi- 
ciency with  regard  to  campaign  spend- 
ing. Professor  Sabato  puts  it  this  way: 
"While  challengers  tend  to  be  under- 
funded, they  can  compete  effectively  if 
they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their 
messages." 

Moreover.  Mr.  President.  I  submit 
that  once  we  have  overall  sr>ending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PACs,  or  from  individ- 
uals. It  is  still  a  reasonable — ■suffi- 
cient," to  use  Professor  Sabato 's 
term— amount  any  way  you  cut  it. 
Spending  will  be  under  control,  and  we 
will  be  able  to  account  for  every  dollar 
going  out. 

On  the  issue  of  PACs,  Mr.  President, 
let  me  say  that  I  have  never  believed 
that  PACs  per  se  are  an  evil  in  the 
current  system.  On  the  contrary,  PACs 
are  a  very  healthy  instrumentality  of 
politics.  PACs  have  brought  people 
into  the  political  process:  nurses,  edu- 
cators, small  business  people,  senior 
citizens,  unionists,  you  name  it.  They 
permit  people  of  modest  means  and 
limited  individual  influence  to  band  to- 
gether with  others  of  mutual  interest 
so  their  message  is  heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  involved,  to  participate. 
Yet  now  that  they  are  participating, 
we  turn  around  and  say,  "Oh.  no,  your 
influence  is  corrupting,  your  money  is 
tainted."  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they  de- 
generate into  megadollar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

Mr.  President,  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 


have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  First,  it  would  end 
the  mindless  pursuits  of  ever-fatter 
campaign  war  chests.  Second,  it  would 
free  candidates  from  their  current  ob- 
session with  fundralsing  and  allow 
them  to  focus  more  on  issues  and  ideas: 
once  elected  to  office,  we  wouldn't 
have  to  spend  20  percent  of  our  time 
raising  money  to  keep  our  seats.  Third, 
it  would  curb  the  influence  of  special 
interests.  And  fourth,  it  would  create  a 
more  level  playing  field  for  our  Federal 
campaigns — a  competitive  environment 
where  personal  wealth  does  not  give 
candidates  an  insurmountable  advan- 
tage. 

Finally.  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  that  I  propose.  Re- 
cent history  amply  demonstrates  the 
practicality  and  viability  of  this  con- 
stitutional route.  Certainly,  it  is  not 
coincidence  that  all  five  of  the  most  re- 
cent amendments  to  the  Constitution 
have  dealt  with  Federal  election  issues. 
In  elections,  the  process  drives  and 
shapes  the  end  result.  Election  laws 
can  skew  election  results,  whether 
you're  talking  about  a  poll  tax  depriv- 
ing minorities  of  their  right  to  vote,  or 
the  absence  of  campaign  spending  lim- 
its giving  an  unfair  advantage  to 
wealthy  candidates.  These  are  profound 
issues  which  go  to  the  heart  of  our  de- 
mocracy, and  it  is  entirely  appropriate 
that  they  be  addressed  through  a  con- 
stitutional amendment. 

And  let's  not  be  distracted  by  the  ar- 
gument that  the  amend-the-Constitu- 
tion  approach  will  take  too  long.  Take 
too  long?  We  have  been  dithering  on 
this  campaign  finance  issue  since  the 
early  1970's,  and  we  haven't  advanced 
the  ball  a  single  yard.  It  has  been  a 
quarter  of  a  century,  and  no  legislative 
solution  has  done  the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution,  sub- 
mit it  to  the  States  for  a  vote,  and  rat- 
ify the  amendment  in  time  for  it  to 
govern  the  1996  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public  financ- 
ing bills  that  have  been  proposed  would 
all  be  vulnerable  to  a  Presidential 
veto.  In  contrast,  this  joint  resolution, 
once  passed  by  the  Congress,  goes  di- 
rectly to  the  States  for  ratification. 
Once  ratified,  it  becomes  the  law  of  the 
land,  and  it  is  not  subject  to  veto  or 
Supreme  Court  challenge. 

And,  by  the  way,  I  reject  the  argu- 
ment that  if  we  were  to  pass  and  ratify 
this  amendment.  Democrats  and  Re- 
publicans would  be  unable  to  hammer 
out  a  mutually  acceptable  formula  of 


campaign  expenditure  limits.  A  Demo- 
cratic Congress  and  Republican  Presi- 
dent did  exactly  that  in  1974,  and  we 
can  certainly  do  it  again. 

Mr.  President,  this  joint  resolution 
will  address  the  campaign  finance  mess 
directly,  decisively,  and  with  finality. 
The  Supreme  Court  has  chosen  to  ig- 
nore the  overwhelming  importance  of 
media  advertising  in  today's  carr.- 
paigns.  In  the  Buckley  decision,  it  pi^ 
scribed  a  bogus  if-you-have-the-money- 
you-can-talk  version  of  free  speech.  In 
its  place.  I  urge  passage  of  this  joint 
resolution,  the  freedom  of  speech  in  po- 
litical campaigns  amendment.  Let  us 
ensure  equal  freedom  of  expression  for 
all  who  seek  Federal  office. 

Mr.  President,  we  have  the  Commit- 
tee on  the  Constitutional  S.vstem.  I 
will  read  the  first  sentence  by  the  dis- 
tinguished chairman  at  the  time,  LI  •.  ; 
N.  Cutler: 

Along  with  Senator  Nancy  Kassebaum  of 
Kansas  and  Mr.  Douglas  Dillon,  I  am  a  co- 
chairman  of  the  Committee  on  the  Constitu- 
tional System,  a  group  of  several  hund:>- : 
present  and  former  legislators,  execu'  .- 
branch  officials,  political  party  officials,  pro- 
fessors, and  civic  leaders,  who  are  Interested 
in  analyzing  and  correcting  some  of  the 
weaknesses  that  have  developed  in  our  polit- 
ical system. 

I  will  skip  over  some  just  to  read  the 
conclusion  on  the  third  page. 

I  ask  unanimous  consent  that  the  en- 
tire testimony  of  Lloyd  Cutler  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ST.'\TEME,NiT  OF  LLOYD  N.  CUTLER 

My  name  Is  Lloyd  N.  Cutler.  Along  with 
Senator  Nancy  Kassebaum  of  Kansas  and  Mr 
Douglas  Dillon.  I  am  a  Co-Chalrman  of  the 
Committee  on  the  Constitutional  System,  a 
group  of  several  hundred  present  and  former 
legislators,  executive  branch  officials,  politi- 
cal party  officials,  professors  and  civic  lead- 
ers who  are  Interested  In  analyzing  and  cor- 
recting some  of  the  weaknesses  that  have  de- 
veloped In  our  political  system. 

On  of  the  most  glaring  weaknesses,  of 
course.  Is  the  rapidly  escalating  cost  of  polit- 
ical campaigns,  and  the  growing  depender  •■ 
of  Incumbents  and  candidates  on  money  f: 
"nterest  groups  who  except  the  recipient  to 
vote  In  favor  of  their  particular  Interests,  In- 
cumbents and  candidates  must  devote  large 
portions  of  their  time  to  begging  for  money: 
they  are  often  tempted  to  vote  the  conflict- 
ing Interests  of  their  contributors  and  to  cre- 
ate a  hodgepodge  of  conflicting  and  Indefen- 
sible policies;  and  In  turn  public  frustration 
with  these  policies  creates  cynicism  and  con- 
tempt for  the  entire  political  process. 

A  serious  attempt  to  deal  with  the  cam- 
paign financing  problem  was  made  In  the 
Federal  Election  Campaign  Act  of  1974  and 
the  1976  amendments,  which  set  maximum 
limits  on  the  amounts  of  Individual  con- 
tributions and  on  the  aggregate  expenditures 
of  candidates  and  so-called  Independent  com- 
mittees supporting  such  candidates.  The  con- 
stitutionally of  these  provisions  was  chal- 
lenged In  the  famous  case  of  Buckley  v. 
V'aleo.  424  U.S.  1.  In  which  I  had  the  honor  of 
sharing  the  argument  In  support  of  the  stat- 
ute with  Professor  Archibald  Cox.  While  the 
Supreme  Court  sustained  the  constitutional- 
ity of  the  limits  on  contributions.  It  struck 


down  the  provision  limiting  expenditures  for 
candidates  and  Independent  committees  sup- 
porting such  candidates.  It  found  an  Insepa- 
rable connection  between  an  expenditure 
limit  and  the  extent  of  a  candidate's  or  com- 
mittee's political  speech,  which  did  not  exist 
in  the  case  of  a  limit  on  the  size  of  each  con- 
tribution by  a  non-speaker  unaccompanied 
by  any  limit  on  the  aggregate  amount  a  can- 
didate could  raise.  It  also  found  little  If  any 
proven  connection  between  corruption  and 
the  size  of  a  candidate's  aggregate  expendi- 
tures, as  distinguished  from  the  size  of  Indi- 
vidual contributions  to  a  candidate. 

The  Court  did,  however.-  approve  the  Presi- 
dential Campaign  Financing  Fund  created  by 
the  1976  amendments.  Including  the  condi- 
tion It  imposed  barring  any  presidential 
nominee  who  accepted  the  public  funds  from 
spending  more  than  a  specified  limit. 

However,  It  remains  unconstitutional  for 
Congress  to  place  any  limits  on  expenditures 
by  Independent  committees  on  behalf  of  a 
candidate. 

In  recent  presidential  elections  these  inde- 
pendent expenditures  on  behalf  of  one  can- 
didate exceeded  the  amount  of  federal  fund- 
ing he  accepted. 

Moreover,  so  long  as  the  Congress  remains 
deadlocked  on  proposed  legislation  for  the 
public  financing  of  Congressional  campaigns, 
it  is  not  possible  to  use  the  public  financing 
device  as  a  means  of  limiting  Congressional 
campaign  expenditures. 

Accordingly,  the  Committee  on  the  Con- 
stitutional System  has  come  to  the  conclu- 
sion that  the  only  effective  way  to  limit  the 
explosive  growth  of  campaign  financing  Is  to 
adopt  a  constitutional  amendment.  The 
amendment  would  be  a  very  simple  one  con- 
sisting of  only  46  words.  It  would  state  mere- 
ly that  "Congress  shall  have  power  to  set 
reasonable  limits  on  campaign  expenditures 
by  or  In  support  of  any  candidate  In  a  pri- 
mary or  general  election  for  federal  office. 
The  States  shall  have  the  same  power  with 
respect  to  campaign  expenditures  In  elec- 
tions for  state  and  local  offices". 

Our  proposed  amendment  would  enable 
Congress  to  set  limits  not  only  on  direct  ex- 
penditures by  candidates  and  their  own  com- 
mittees, but  also  on  expenditures  by  so- 
called  Independent  committees  In  support  of 
such  a  candidate.  The  details  of  the  actual 
limits  would  be  contained  In  future  legisla- 
tion and  could  be  changed  from  time  to  time 
as  Congress  In  Its  Judgment  sees  fit. 

It  may  of  course  be  argued  that  the  pro- 
posed amendment,  by  authorizing  reasonable 
limits  on  expenditures,  would  necessarily  set 
limits  on  the  quantity  of  speech  on  behalf  of 
a  candidate  and  that  any  limits,  no  matter 
how  ample.  Is  undesirable.  But  In  our  view 
the  evidence  Is  overwhelming  by  now  that 
unlimited  campaign  expenditures  will  even- 
tually grow  to  the  point  where  they  consume 
so  much  of  our  political  energies  and  so  frac- 
ture our  political  consensus  that  they  will 
make  the  political  process  Incapable  of  gov- 
erning effectively.  Even  the  Congress  has 
found  that  unlimited  speech  can  destroy  the 
power  to  govern;  that  Is  why  the  House  of 
Representatives  has  imposed  time  limits  on 
Members'  speeches  for  decades  and  why  the 
Senate  has  adopted  a  rule  permitting  60  sen- 
ators to  end  a  filibuster.  One  might  fairly 
paraphrase  Lord  Acton's  famous  aphorism 
about  power  by  saying.  'kU  political  money 
corrupts;  unlimited  political  money  corrupts 
absolutely." 

Finally.  Mr.  Chairman.  I  would  not  be  dis- 
couraged from  taking  the  amendment  route 
by  any  feeling  that  constitutional  amend- 
ments take  too  long  to  get  ratified.  The  fact 
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Is  that  the  great  majority  of  amendments 
submitted  by  Congress  to  the  states  during 
the  last  50  years  have  been  ratified  within 
twenty  months  after  they  were  submitted. 
All  polls  show  that  the  public  strongly  sup>- 
ports  limits  on  campaign  expenditures.  The 
principal  delay  will  be  In  getting  the  amend- 
ment through  Congress.  Since  that  Is  going 
to  be  a  difficult  task,  we  ought  to  start  Im- 
mediately. Unlimited  campaign  expenditures 
and  the  political  diseases  they  cause  are 
going  to  Increase  at  least  as  rapidly  as  new 
cases  of  AIDS,  and  It  Is  high  time  to  start 
getting  serious  about  the  problem. 

Mr.  Chairman,  on  three  past  occasions  we 
the  people  have  amended  the  Constitution  to 
correct  weaknesses  In  that  rightly  revered 
document  as  Interpreted  by  the  Supreme 
Court.  On  at  least  two  of  those  occasions — 
the  Dred  Scott  decision  and  the  decision 
striking  down  federal  Income  taxes,  history 
has  subsequently  confirmed  that  the  amend- 
ments were  essential  to  our  development  as 
a  healthy,  just  and  powerful  society.  A  third 
such  challenge  Is  now  before  us.  The  time 
has  come  to  meet  It. 

For  a  fuller  discussion  of  the  case  for  a 
constitutional  amendment.  I  am  attaching 
an  article  written  shortly  before  his  death  by 
Congressman  Jonathan  Bingham,  my  college 
and  law  school  classmate  and.  In  my  view, 
one  of  the  finest  public  servants  of  our 
times. 

Mr.  HOLLINGS.  Mr.  President.  I  read 
this  sentence  on  the  third  page: 

Accordingly,  the  Committee  on  the  Con- 
stitutional System  has  come  to  the  conclu- 
sion that  the  only  effective  way  to  limit  the 
explosive  growth  of  campaign  financing  is  to 
adopt  a  constitutional  amendment. 

Mr.  President,  I  take  the  position — 
for  those  who  are  interested  in  the  Bill 
of  Rights  and  the  first  amendment  and 
the  freedom  of  speech — that  the  Su- 
preme Court  erroneously  amended  the 
Constitution,  or  deteriorated  the  value 
and  worth  of  the  freedom  of  speech 
under  the  Constitution  and  the  Bill  of 
Rights. 

So  what  we  are  trying  to  do  is  not 
treat  lightly,  by  any  manner  or  means, 
the  Constitution  or  amendments.  Oth- 
ers will  get  up  and  say  we  have  had 
3,564  amendments  offered  and  here 
comes  another.  Not  at  all.  We  have 
tried  in  Congress  after  Congress  for 
over  20-some  years  now.  to  correct  this 
particular  flawed  decision  of  Buckley 
versus  Valeo.  and  get  back  to  control- 
ling spending  in  politics.  The  one  way 
to  do  it  is  take  the  amendment  that  I 
have,  which  I  will  send  to  the  desk. 
This  amendment  would  provide  the  au- 
thority for  both  the  United  States  and 
the  several  States  within  their  particu- 
lar jurisdiction,  because  it  was  asked 
to  be  amended  accordingly  at  the  time 
we  debated  it  last,  on  how  the  States 
also  ought  to  have  this  particular  au- 
thority. 

The  last  10  amendments  to  the  Con- 
stitution—their time  for  ratification 
has  been  20  months.  There  is  no  doubt 
in  this  particular  Senator's  mind  that 
this  could  easily  be  ratified  next  No- 
vember 1996.  Then  the  Congress  could 
come  back  and  they  could  get  to  this 
bundling  problem,  this  third  party 
problem,  and  they  can  get  to  all  the 


little  tricks  in  politics,  national  com- 
mittees, individual  committees,  and 
everything  else  of  that  kind,  and  we 
can  legislate  the  honest  intent  of  a  ma- 
jority of  Democrats  and  Republicans  in 
a  former  session,  getting  back  to  what 
we  intended  in  1974.  We  said  on  the 
floor  of  this  body  that  you  cannot  buy 
this  election  anymore.  Instead,  under 
Buckley  versus  'V'aleo,  that  is  the  only 
way. 

We  have  a  candidate  right  now  for 
President  who  has  never  run  for  any- 
thing, and  he  has  one  idea  about  the 
flat  tax  that  will  give  himself  a  tax 
cut,  and  he  is  buying  up  $25  million  of 
airwaves  in  the  Republican  primaries. 
That  would  ordinarily  be  an  embarrass- 
ment. The  fact  that  it  is  accepted  has 
embarrassed  this  particular  Senator. 

We  have  to  get  away  from  that  kind 
of  nonsense.  Just  because  you  are  rich 
and  you  can  buy  up  time  and  you  have 
never  even  been  in  a  campaign,  and 
others  have  been  in  there  2,  3  years, 
you  can  get  up  there  in  2  months  and 
run  No.  2— just  by  money?  A  flat  tax  is 
no  unique  idea.  Come  on.  So  that  is 
what  is  occurring.  We  ought  to  all  be 
embarrassed,  and  we  ought  to  jump  at 
the  chance  of  correcting  it. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Kyli.  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  proposes  an  amendment  numbered 
3096. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  the  first  article  add  the  following: 
■ARTICLE  — 

■Section  l.  Congress  shall  have  power  to 
set  reasonable  limits  on  exjwndltures  made 
In  support  of  or  In  opposition  to  the  nomina- 
tion or  election  of  any  person  to  Federal  of- 
fice. 

•Section  2.  Each  State  shall  have  power  to 
set  reasonable  limits  on  expenditures  made 
In  support  of  or  in  opposition  to  the  nomina- 
tion or  election  of  any  person  to  State  office. 

■Section  3.  Elach  local  government  of  gen- 
eral jurisdiction  shall  have  power  to  set  rea- 
sonable limits  on  expenditures  made  in  sup- 
port of  or  in  opposition  to  the  nomination  or 
election  of  any  person  to  office  in  that  gov- 
ernment. No  State  shall  have  power  to  limit 
the  power  established  by  this  section. 

•Section  4.  Congress  shall  have  power  to 
Implement  and  enforce  this  article  by  appro- 
priate legislation.  •'. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  the  floor, 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized. 


36032 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1995 


December  11,  1995 


CONGRESSIONAL  RI  CORD— SEN  ATF 


36033 


UNITED  STATES  LEADERSHIP  IN 
BOSNIA 

Mr.  BYRD.  Mr.  President.  I  have 
been  recognized  to  speak  out  of  order. 

Mr.  President.  President  Clinton  has 
made  a  difficult  and  courageous  deci- 
sion to  accept  a  role  in  leading  a  NATO 
deployment  of  forces  to  implement  the 
peace  treaty  that  the  parties  to  the 
Bosnia  conflict  have  initialed  and  that 
they  will  soon  sign.  It  was  only 
through  strong,  persistent,  and  coura- 
geous leadership  that  these  parties 
reached  an  agreement  to  end  their 
atrocious,  murderous,  ethnic  savagery 
at  all. 

What  Is  crystal  clear  is  that  our  Eu- 
ropean allies,  half  a  century  after  the 
end  of  World  War  II.  are  dependent  on 
the  United  States  for  leadership  on  the 
European  Continent.  This  is  a  result  of 
the  continuous  commitment  of  Amer- 
ica to  defend  Europe  against  possible 
aggression  by  the  Soviet  empire  for 
many,  many  years,  and  of  the  United 
States,  being  willing  to  provide  the 
glue  of  military  and  economic  leader- 
ship on  the  European  Continent.  This 
reliance  on  the  United  States  is  testi- 
mony, one  might  surmise,  to  a  job  that 
the  United  States  did  almost  too  well, 
too  unselfishly,  and  under  administra- 
tions of  both  political  parties. 

The  argument  can  be  made  and  will 
be  made  that  this  conflict  in  Bosnia  is 
a  European  conflict,  and  that  Euro- 
peans should  police  it  without  asking 
the  United  States  to  take  the  lead. 
That  is  a  logical  argument.  I  agree 
with  it.  But  what  is  logical,  unfortu- 
nately, is  not  reality  in  that  sense. 

The  probable  effect  on  the  future  of 
NATO— indeed,  of  Europe  itself— of  a 
decision  by  America  not  to  lead  this 
force  can  be  gleaned  from  the  history 
of  the  first  half  of  this  century,  when 
the  United  States  refused  to  take  a 
leadership  role,  but  then  was  later 
pushed  into  entering  a  European  con- 
flict and  suffered  heavy  casualties  in 
the  process.  I  have  lived  through  that. 
History  is  clear. 

So  to  those  who  would  say  that  this 
conflict  is  Europe's  business  and  that 
America  need  not  be  involved,  they 
certainly  have  a  point,  but  there  is  the 
history  that  I  have  been  talking  about, 
and  there  is  in  the  history  of  this  cen- 
tury a  warning  about  the  possible,  even 
probable,  results  of  that  view  in  this 
situation  that  we  are  facing. 

This  vital  military  relationship  with 
Europe  also  affects  U.S.  vital  interests 
in  other  areas  of  the  world,  as  well  as 
in  Europe.  How  will  other  nations  de- 
pend on  the  United  States,  on  our 
word,  if  we  walk  away  from  NATO  by 
not  participating  in  this  unique  NATO 
mission?  Our  security  relationships 
with  NATO,  with  Asian  nations,  and 
elsewhere,  are  intimately  tied  through 
our  trading,  banking,  and  diplomatic 
relationships.  U.S.  military  leadership 
and  security  agreements  create  a 
strong  base  upon  which  to  build  fertile 


economic  and  diplomatic  relationships. 
It  is  a  mistake  to  view  this  current  sit- 
uation as  some  sort  of  stand-alone 
problem. 

The  outcome  of  U.S.  failure  to  sup- 
port NATO  in  this  operation  could  af- 
fect U.S.  interests  in  other  parts  of  the 
world  and  at  other  times  in  history. 
The  risks  of  not  attempting  to  stabilize 
the  conflict  in  the  Balkans,  resulting 
in  the  wars  spreading  outside  the  im- 
mediate theater  of  conflict  that  would 
be  a  likely  consequence,  are  substan- 
tial and  troubling.  Left  unchecked,  the 
Bosnian  conflict  could  spread  to  Mac- 
edonia and  Albania,  dragging  NATO  al- 
lies Greece  and  Turkey  into  an  escalat- 
ing ethnic  conflict.  That  would  be  dis- 
astrous for  the  future  with  respect  to 
the  interests  of  NATO  and  certainly 
with  respect  to  our  own  overall  secu- 
rity interests. 

I  do  not  think  I  need  to  point  out  the 
damage  to  the  NATO  alliance  that 
would  result  from  such  an  eventuality. 
U.S.  troops  are  still  on  watch  over 
Iraq,  which  remains  a  threat  to  Kuwait 
and  Saudi  Arabia.  Should  Iraq  move 
against  Kuwait  once  again,  would  we 
be  able  to  count  on  our  allies  to  stand 
with  us  against  Iraq  a  second  time? 

Whether  we  like  it  or  not.  as  we  are 
fond  of  saying,  the  United  States  is  the 
worlds  sole  remaining  superpower.  I 
find  it  ironic  that  some  Senators  who 
promote  robust  defense  budgets,  even 
at  the  expense  of  not  funding  needed 
domestic  infrastructure,  educational, 
and  other  needs,  still  shrink  from  en- 
dorsing a  role  for  the  United  States 
which  has  been  requested  by  the  NATO 
alliance.  Given  our  power,  given  the 
unbroken  leading  role  we  have  played 
in  Europe  throughout  the  entire  second 
half  of  this  century,  indeed,  given  the 
size  of  our  military  budget — I  am  not 
altogether  supportive  of  that  particu- 
lar size  inasmuch  it  is  representative  of 
the  $7  billion  increase  over  and  above 
the  President's  budget,  which  I  think  is 
too  much  at  this  particular  time— it 
cannot  be  much  of  a  surprise  that  Eu- 
ropean powers  are  heavily  dependent 
on  the  United  States  to  lead  NATO  in 
implementing  a  peace  treaty  in  Bosnia. 
It  is.  in  fact,  the  case  that  NATO  is 
now  vigorous,  and,  as  Secretary  of  De- 
fense Perry  testified  before  the  Senate 
Armed  Services  Committee  on  Wednes- 
day, December  5  of  this  year,  more 
united  than  ever  before.  Indeed,  it  is  a 
major  development  that  the  French 
have  now  agreed  to  participate  in  the 
NATO  Military  Committee,  reversing  a 
standoffish  position  that  has  so  often 
characterized  France's  relationship 
with  NATO  since  the  day  of  General 
Charles  de  Gaulle.  It  is  both  notable 
and  telling  that  while  there  has  been  a 
lot  of  fiery  rhetoric  in  Congress  about 
not  placing  U.S.  troops  under  the  com- 
mand of  foreign  military  officers,  none 
of  our  NATO  allies,  and  none  of  the 
other  nations  sending  troops  to  Bosnia, 
has   expressed   any    reservation   about 


putting  their  soldiers  under  U.S.  com- 
mand. Even  the  Russian  troops  who 
will  serve  under  the  U.S.  1st  Armored 
Division  around  Tuzla  have  had  great 
difficulty,  as  a  matter  of  fact  had 
greater  difficulty  in  putting  them- 
selves under  NATO  command  than 
under  U.S.  command.  This  is  another 
testament,  it  seems  to  me.  to  U.S. 
leadership. 

President  Clinton  and  the  United 
States  accepted  a  leadership  role  in 
Bosnia  only  reluctantly.  We  all  can  re- 
call the  cries  of  outrage  from  across 
the  United  States  a  year  or  two  ago,  as 
media  coverage  of  wartime  atrocities 
in  Bosnia  were  beamed  into  our  living 
rooms.  Pictures  of  refugees  fleeing 
burned-out  homes,  pictures  of  skeletal 
prisoners  of  war  recounting  tales  of 
torture  and  suffering,  of  sobbing 
women  admitting  to  the  rapes  they  en- 
dured, pictures  of  stoic  faces  of  United 
Nations  observers  chained  to  ammuni- 
tion bunkers — all  of  these  images  led  to 
cries  for  action  by  the  United  States, 
cries  for  immediate  military  reprisals 
from  across  the  United  States. 

This  was  the  reaction  driven  by  the 
media,  driven  by  the  electronic  eye. 
and  perhaps  it  is  too  bad  in  a  sense 
that  we  are  to  be  driven  and  are  to  let 
ourselves  be  driven  by  that  electronic 
eye.  by  that  television  tube. 

But  the  President  did  not  commit 
U.S.  troops  to  such  an  effort,  and  in  my 
opinion  he  would  have  been  on  dubious 
constitutional  grounds  had  he  done  so. 
I  know  there  are  those  who  would  say 
he  is  the  Commander  in  Chief  and  that 
he  has  that  authority.  I  am  not  going 
into  that  argument  at  this  point  but  I 
am  prepared  to.  and  may  do  so  before 
many  days  have  passed— that  is  a  very 
dubious  ground  of  constitutionality.  He 
promised  troops  for  our  NATO  mission 
on  the  ground  in  Bosnia  only  to  help 
implement  a  peace  agreement,  and 
there  was  no  peace  agreement  in  sight 
at  that  time.  Now,  there  is  a  peace 
agreement  in  sight,  brought  about  in 
large  part  by  the  efforts  of  this  admin- 
istration, and  we  are  faced  with  the  de- 
cision of  whether  or  not  to  support 
that  agreement.  We  can  be  sure  that 
those  calls  for  U.S.  military  action 
would  be  heard  again,  should  those 
tragic  images  be  resurrected  as  a  result 
of  our  unwillingness  to  follow  through 
on  this  opportunity:  that  is  what  it  is, 
an  opportunity.  That  is  all  it  is  at  the 
moment,  an  opportunity.  We  hope  that 
it  will  eventually  lead  to  peace,  but  it 
is  an  opportunity  for  peace. 

In  many  ways.  Bosnia  represents  the 
future  of  conflict  in  the  world — an 
4igly,  convoluted,  and  murderous  small 
war  with  the  ability  to  spread  across 
borders  and  to  convocate  and  to  draw 
in  neighboring  nations  and  religio-eth- 
nic  groups.  There  Is  no  clear  super- 
power prism  to  focus  and  sharpen  the 
lines  between  warring  factions,  as 
there  was  in  the  cold  war.  We  cannot 
intervene  in  all  of  these  conflicts,  of 


course,  nor  can  we  hope  to  solve  all  of 
them.  But  some  can  be  averted,  or 
shortened,  or  perhaps  settled,  as  Iraq, 
and  now.  hopefully.  Bosnia  has  been,  or 
soon  will  be,  by  the  combined  efforts  of 
the  United  States  and  other  powers.  No 
single  nation  can  wade  in  and  settle 
these  conflicts  as  they  are  too  deep- 
seated,  too  complex.  This  places  a  pre- 
mium on  coalition  building  and  on  co- 
operative efforts  by  interested  parties. 
It  is  an  approach  that  worked  in  Iraq, 
and  hopefully  will  work  in  Bosnia. 
United  States  leadership  and  participa- 
tion have  been  critical,  but  we  cannot 
do  it  alone,  anymore  than  the  other  na- 
tions concerned  about  Bosnia  can  do 
it — or  will  do  it— without  us. 

The  Dayton  accords,  to  be  signed  in 
Paris  on  December  14.  are  impressive. 
They  comprise  the  basis  for  a  new  start 
for  all  the  people  of  Bosnia,  covering 
territorial,  military,  civil,  govern- 
mental, and  electoral  matters.  Not 
every  issue  is  finally  resolved,  not 
every  issue  will  be  finally  resolved,  but 
additional  negotiations  are  called  for 
to  resolve  the  outstanding  issues.  All 
three  parties  to  the  conflict  have  ini- 
tialed these  accords,  and  all  three  par- 
ties have  pledged  to  abide  by  them.  All 
the  parties  have  sought  this  peace,  and 
have  made  the  many  difficult  decisions 
necessary  to  reach  agreement  on  these 
accords.  After  almost  4  years  of  bitter 
conflict,  this  is  truly  an  impressive 
achievement,  and  one  that  should  not 
be  underestimated. 

The  administration  has  done  a  good 
job  in  testifying  before  congressional 
committees,  in  laying  out  in  detail  the 
military  plan  and  tasks  that  we  would 
undertake  to  fulfill  the  NATO  imple- 
mentation plan. 

I  have  participated  in  hearings  by  the 
Senate  Appropriations  Committee,  of 
which  I  am  a  member.  I  have  likewise 
participated  in  hearings  by  the  Armed 
Services  Committee,  of  which  I  am  a 
member. 

So  the  administration  has  presented 
Its  case.  It  has  responded  to  questions 
and.  in  my  judgment,  candidly. 

We  are  all  very  cognizant  of  the  risks 
of  casualties,  and  the  administration  is 
very  clear  on  that  point,  that  there  are 
risks  of  casualties.  And  we  are  rightly 
concerned  about  the  prospects  of  mis- 
sion creep  and  the  resulting  quagmire 
that  could  develop  when  unforeseen 
events  attempt  to  push  us  into  an  un- 
defined, interminable  and  escalating 
involvement  which  none  of  us  wants 
and  which  none  of  us— this  Senator  in 
particular— is  willing  to  support.  I  be- 
lieve that  the  administration  is  also 
concerned  about  these  possibilities, 
and  that  we  must  reject  any  attempt 
to  expand  the  limited  military  role  in 
Bosnia  beyond  that  which  has  been 
projected  and  assured  as  being  the 
limit  by  the  administration.  We  must 
guard  against  mission  creep.  We  saw 
that  in  Somalia.  When  that  happened, 
then  I  insisted  on  an  amendment.   It 


was  my  amendment  which  drew  the 
line  in  the  sand  and  said.  'This  far.  no 
farther.  If  there  is  a  request,  if  there  is 
justification  for  staying  longer,  then 
come  back,  come  back  to  Congress, 
seek  authorization  and  appropria- 
tions. "  So  the  power  of  the  purse  was 
the  magic  ointment  that  assured  that 
such  a  line  could  be  drawn  and  that  it 
could  be  enforced. 

The  United  States  can  be  proud  of  its 
professional,  volunteer  military.  These 
men  and  women  are  well  trained,  well 
armed,  willing  and  ready  to  meet  any 
challenge. 

I  have  heard  it  said  that  they  are  the 
best  America  has  ever  produced.  I  am 
not  one  who  would  say  that,  having 
lived  through  two  world  wars,  the  war 
in  Vietnam  and  the  war  in  Korea.  The 
United  States  has  produced  great  ar- 
mies, great  navies,  military  forces 
manned  by  patriotic  individuals  who 
were  well  trained  in  past  wars.  So. 
some  who  fought  in  World  War  II  may 
question  the  saying  that  today's  mili- 
tary is  the  best  that  America  has  ever 
produced.  We  can  say  that  no  better 
has  been  produced.  And  we  can  be 
proud  of  our  military  men  and  women. 

These  men  and  women  are  well 
trained,  they  are  well  armed,  and  they 
are  willing  and  ready  to  meet  any  chal- 
lenge, and  they  understand  the  risks 
that  they  face  better  than  I  can  ever 
hope  to  do.  They  are  prepared  to  oper- 
ate effectively  and  decisively  in 
Bosnia. 

So,  I  again  commend  the  President  in 
arranging  the  Dayton  meetings  and 
putting  together  this  opportunity  to 
bring  peace  to  the  Balkans.  This  was 
quite  an  achievement  in  reaching  the 
Dayton  accords,  quite  an  achievement 
in  bringing  the  parties  together,  quite 
an  achievement  in  getting  them  to  ini- 
tial an  agreement.  It  is  a  noble  effort, 
worthy  of  America,  and  it  holds  prom- 
ise for  a  more  enlightened  21st  century 
than  was  the  reality  of  the  20th  cen- 
tury. American  leadership,  we  have 
learned,  makes  a  difference,  and  the 
world  recognizes  that  American  leader- 
ship makes  a  difference.  Nevertheless. 
Mr.  President,  the  American  people  are 
not  anxious  to  risk  their  children  to 
tame  the  excesses  of  other  nations  and 
ethnic  groups.  We  do  so  very  reluc- 
tantly, and  that  is  as  it  should  be.  But 
when  we  contemplate  an  action  such  as 
the  President  has  proposed  in  the  Bal- 
kans, the  chances  of  success  are  great- 
ly enhanced  if  the  execution  of  the  op- 
eration is  bipartisan  and  if  the  Presi- 
dent has  the  support  of  the  Congress  in 
this  endeavor. 

I  wrote  to  the  President  on  October 
13.  urging  him  to  seek  the  support  of 
Congress  before  beginning  this  mission, 
and  I  commend  him  for  replying  in  the 
affirmative  on  October  19.  He  promised 
to  provide  such  a  request  "promptly 
after  a  peace  agreement  is  reached.  " 
And  in  the  next  2  minutes,  such  a  let- 
ter will  be  faxed,  as  I  have  just  been  ad- 
vised. 


It  is  a  truism  that  when  the  Presi- 
dent succeeds,  America  succeeds.  And 
if  he  does  not  succeed,  the  Nation  as  a 
whole  loses.  The  majority  leader,  Mr. 
Dole,  has  the  experience  and  wisdom 
to  understand  this  fundamental  axiom 
of  American  power  and  influence,  and  I 
commend  our  majority  leader  for 
throwing  his  support  behind  the  Presi- 
dent in  the  execution  of  this  national 
commitment.  He  has  done  the  right 
thing  for  our  country,  and  I  believe  the 
Congress  as  a  whole  should  step  up  to 
the  plate  and  accept  its  share  of  the  re- 
sponsibility. 

The  Constitution  places  upon  the 
Congress  the  authority  to  declare  war. 
Is  one  to  suppose  that  anything  less 
than  a  declaration  of  war  shifts  the  re- 
sponsibility elsewhere?  I  will  have 
more  to  say  on  this  later. 

We  in  the  Senate  should  come  down 
on  this  one  way  or  the  other.  It  is  the 
responsibility  of  the  Congress.  That  is 
where  the  responsibility  rests.  That  is 
where  it  is  vested  by  the  Constitution, 
and  we  should  be  willing  to  step  up  to 
the  plate  and  vote  one  way  or  the 
other. 

We  have  a  constitutional  dutj-  to  do 
so.  We  have  an  obligation  to  the  people 
who  voted  to  put  us  here  to  stand  up 
for  what  we  believe.  One  may  wish  to 
vote  no:  on^  may  wish  to  vote  aye.  It 
seems  to  me  that  we  have  a  respon- 
sibility to  vote  one  way  or  the  other. 
Ducking  around  the  issue,  hedging  our 
bets  and  avoiding  responsibility  are 
not  what  the  voters  sent  us  here  for. 
Our  constituents  deserve  our  consid- 
ered judgment  and  expect  us  to  take  a 
stand  on  actions  which  will  put  their 
children  at  risk  in  foreign  lands. 

Our  foreign  military  men  and  women 
will  not  have  the  opportunity  to  hedge 
their  bets.  They  are  being  sent  to  bat- 
tle, and  they  will  stand  at  the  plate. 
And  we  have  a  responsibility  to  do  the 
same.  The  Constitution  places  that  re- 
sponsibility right  here. 

I  believe  that  any  resolution  that  we 
pass  on  this  matter  should  clearly 
state  that  the  Congress  is  approving 
the  operation.  I  would  prefer  to  use  the 
word  ■authorizing"  the  operation. 
That  is  what  we  did  in  the  case  of  the 
war  in  the  Persian  Gulf.  Congress  au- 
thorized the  President  of  the  United 
States,  the  words  being  these,  and  I 
quote  from  the  Joint  Resolution.  Sen- 
ate Joint  Resolution  2.  as  voted  on 
January  12.  1991:  "The  President  is  au- 
thorized." et  cetera. 

So  we  should  take  a  clear  stand.  It 
should  have  the  effect  of  giving  the 
President  the  clear  aegis  of  congres- 
sional authority  that  there  is  no  doubt 
in  the  minds  of  friend  or  foe. 

I  can  understand  those  who  may  wish 
to  vote  against  such  a  measure,  but 
vote  we  should.  It  should  have  the  ef- 
fect, as  I  say,  of  giving  the  President  a 
clear  aegis  of  congressional  authority, 
which  will  help  our  military  forces  to 
succeed,  and  thus  help  America  to  suc- 
ceed. 
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aunif  have  compared  this  upcoming 
vote  to  the  vote  authorizing  President 
Bush  to  lead  U.S.  troops  into  combat  in 
Operation  Desert  Storm  against  Iraq, 
and  I  just  referred  to  that  resolution. 
Unlike  the  Persian  Gulf  war,  when  an 
economic  embargo  that  was  only  just 
beginning  to  bite  into  the  Iraqi  econ- 
omy provided  an  alternative  to  war.  an 
alternative  that  I  favored— an  alter- 
native that  I  believe  most  of  the  Chiefs 
of  Staff  favored,  an  alternative  that  I 
seem  to  remember  General  Powell  fa- 
vored— that  I  favored  at  that  time  over 
risking  U.S.  service  men  and  women  to 
combat,  there  is  no  comparable  current 
alternative  in  the  case  of  Bosnia.  All  of 
the  alternatives  have  been  tried  over 
the  last  3  or  4  years  and  have  played 
out  whatever  impact  they  had. 

The  economic  embargo  on  Serbia  did 
have  an  important  influence  on  the  be- 
havior of  President  Milosevic  in  seek- 
ing a  peaceful  settlement.  In  the  end. 
however,  only  resolute  U.S.  and  NATO 
military  power  have  created  conditions 
in  which  all  of  the  warring  factions 
have  sought  peace  and  have  sought  to 
protect  this  fragile  commitment  with 
the  security  of  a  NATO  presence. 

This  is  unique.  It  is  unique.  In 
Bosnia,  our  mission  is  to  deter  further 
war.  to  ensure  stability  by  our  very 
presence,  and  to  give  all  three  parties  a 
chance  to  back  away  from  conflict  and 
begin  anew  in  peace.  This  is  an  impor- 
tant difference.  America  has  long  val- 
ued peace  and  valued  compromise  over 
conflict. 

We  should  think  long  and  we  should 
think  hard  before  we  consider  rejecting 
this  compromise,  this  chance  for  peace 
instead  of  more  war.  In  the  end.  we  do 
not  know  how  this  effort  will  turn  out. 
It  is  a  serious  undertaking,  as  can  be 
said  of  many  decisions  that  have  been 
made  by  our  forbears  in  the  past  and  in 
many  actions  that  have  been  taken  by 
our  forefathers  in  the  past.  The  out- 
come was  not  assured  in  their  day.  The 
outcome  is  not  assured  here,  but  we 
must  make  the  best  possible  choice  and 
decide  what  is  best  for  America's  secu- 
rity interests. 

Furthermore,  there  has  been  concern 
over  the  so-called  exit  strategy:  that 
is,  the  standards  of  success  and  bench- 
marks of  military  action  by  the  inter- 
national force  which  will  result  in  a  de- 
parture of  our  forces.  The  Secretary  of 
Defense,  Mr.  Perry,  and  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  General 
Shalikashvili.  testified  on  Wednesday, 
December  5,  1995.  that  they  will  have 
no  trouble  in  completing  the  military 
mission  and  removing  our  forces  from 
the  ground  operation  in  Bosnia  in  ••ap- 
proximately "  a  year. 

That  is  the  exit  strategy!  Let  us  vote 
on  language  putting  their  assurances 
into  print,  into  law,  into  the  action  of 
the  Senate.  That  is  the  exit  strategy, 
•approximately  1  year."  Indeed,  they 
have  emphatically  argued  that  the 
military  missions  are  structured  so  as 


to    be    able    to    be    accomplished    well 
within  that  time  period, 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  and  10  seconds  re- 
maining. 

Mr.  BYRD.  I  thank  the  Chair. 

The  Dayton  agreement  itself,  in  Arti- 
cle I,  General  Obligations,  states  that 
the  parties  •welcome  the  willingness  of 
the  international  community  to  send 
to  the  region,  for  a  period  of  approxi- 
mately one  year,  a  force  to  assist  in 
implementation  of  the  territorial  and 
other  militarily  related  provisions  of 
the  agreement."  Therefore,  the  expec- 
tation of  the  parties  themselves  in  lan- 
guage that  they  have  initialed  is  that 
approximately  1  year  is  what  they  get 
in  terms  of  the  NATO  operation.  This 
is  the  clear  understanding  of  the  dura- 
tion of  the  military  mission,  and  so  I 
think  that  there  should  be  no  ambigu- 
ity about  this,  no  invitation  to  mission 
creep,  no  cloud  of  uncertainty  that  we 
are  being  drawn  into  a  quagmire.  The 
administration  and  the  parties  them- 
selves, therefore,  have  made  it  indubi- 
tably clear  that  the  mission  is  for  ap- 
proximately 1  year,  and  the  American 
people  have  a  right  to  expect  it  to  last 
no  longer  than  that. 

The  military  operation  should  not  be 
dependent  upon  the  success  of  recon- 
struction attempts  by  civilian  agen- 
cies, should  not  be  dependent  on  the 
pace  of  civilian  reconstruction,  should 
not  be  dependent  on  elections,  or  other 
nonmilitary  tasks.  Therefore.  I  think 
it  is  appropriate  to  write  into  whatever 
resolution  we  pass  a  clear  date  cer- 
tain— if  not  that,  then  the  words  •'ap- 
proximately 1  year"— so  that  it  would 
be  clear  as  to  when  U.S.  forces  will  be 
expected  to  have  fulfilled  their  mission 
and  departed.  I  suggest  that  it  be  the 
language  because  that  is  the  language 
the  administration  witnesses,  that  is 
the  language  that  the  President,  and 
that  is  the  language  that  the  parties  to 
the  agreement  themselves  have  pro- 
posed. 

The  language  then  should  say- 
should,  indeed,  let  the  President 
know — that  we  expect  that  word  to  be 
kept.  If  for  some  unforeseen  reason  the 
circumstances  are  such  that  there  may 
appear  to  be  justification  for  seeking 
an  extension,  then  I  think  that  the 
President  can  come  back  to  the  Con- 
gress at  that  time  and  seek  an  exten- 
sion, and  seek  the  appropriations  that 
are  necessary,  and  Congress  may  at 
that  time  then  address  such  a  request 
promptly  and  appropriately,  based  on 
circumstances  at  such  time. 

I  am  not  saying  that  Congress  would 
favorably  respond  or  that  it  would  not 
favorably  respond.  But,  again.  Congress 
would  speak.  The  deadline  itself  then  is 
the  ultimate  exit  strategy,  and  the  ad- 
ministration can  clearly  plan  its  ac- 
tivities and  withdrawal  in  an  orderly 
fashion  with  that  deadline  understood 


from  the  outset.  There  will  be  no  ambi- 
guity about  timeframes,  then,  regard- 
ing American  military  involvement 
and  exposure  of  our  forces  to  extended 
risk  in  Bosnia. 

I  should  say  that  such  language  in  no 
way  would  prevent  the  troops  from 
being  withdrawn  earlier  than  "approxi- 
mately 1  year."  if  all  goes  as  well  as 
expected.  And  if  the  mission  does  not 
go  well,  I  remind  my  colleagues  that 
Congress  has  the  ability  to  end  U.S. 
participation  earlier,  if  necessary.  Con- 
gress retains  the  power  of  the  purse.  I 
hope  that  Congress  will  think  long  and 
many  times  before  it  ever  shifts  that 
power  ot  the  purse  to  the  Chief  Execu- 
tive. 

Congress  retains  the  power  of  the 
purse  and  can  at  any  time  draw  a  date- 
line for  cutting  off  the  funds  for  the 
mission  and  bringing  the  troops  home. 
This  is  the  ultimate  authority,  the  ul- 
timate authority  of  Congress  and  the 
ultimate  authority  of  the  American 
people  through  their  elected  represent- 
atives in  Congress.  And  the  power  of 
the  purse  is  the  ultimate  oversight  tool 
of  the  Congress. 

While  I  accept  the  assurances  of  our 
military  leadership  that  the  mission  is 
achievable  and  that  U.S.  forces  are  well 
prepared  to  deal  with  the  expected 
problems  that  may  arise,  if  the  situa- 
tion changes  and  the  parties  resume 
their  conflict  despite  our  efforts  and 
despite  their  pledges,  then  I  would  sup- 
port action  to  bring  our  troops  home, 
as  I  have  done  in  the  past. 

There  may  well  be  needed  a  follow-on 
security  force,  manned  by  European 
troops  on  the  ground,  when  the  U.S. 
mission  is  over.  I  strongly  encourage 
the  administration  to  begin  planning 
for  such  a  turnover  now.  While  U.S. 
leadership  is  needed  now  to  stabilize 
the  situation,  after  it  is  stabilized  an 
insurance  policy  in  the  way  of  a  resid- 
ual European  force  should  be  con- 
templated. 

I  say  all  of  this.  Mr.  President,  after 
long  consideration  and  with  deep  per- 
sonal reflection  and  concern.  This  is  a 
sober,  somber  thing  that  we  are  con- 
templating. I  feel  deeply  my  obliga- 
tions to  the  Constitution  and  to  the 
people  of  West  Virginia  and  to  the  peo- 
ple of  the  United  States  and  to  our  men 
and  women  in  uniform.  West  Vir- 
ginians will  play  a  role  in  this  mission 
as  they  have  done  so  well  and  so  val- 
iantly in  so  many  U.S.  military  mis- 
sions throughout  the  Nation's  history. 

West  Virginians  were  playing  a  role 
even  before  West  Virginia  itself  became 
a  State.  Even  before  it  became  the  35th 
star  in  the  universe  of  stars,  the  people 
of  West  Virginia,  the  people  beyond  the 
mountains,  beyond  the  Alleghenies 
played  a  role.  The  152nd  POW  Informa- 
tion Center,  an  Army  National  Guard 
unit  in  Moundsville,  WV,  is  among  the 
units  that  have  been  ordered  to  deploy 
to  Bosnia.  I  wish  them  well,  and  I  will 
remember  their  patriotism  daily. 


West  Virginia  is  a  great  and  patriotic 
State  with  a  history  of  military  serv- 
ice. As  a  percentage  of  her  eligible  pop- 
ulation. West  Virginia  stands  at  the 
top — not  at  the  bottom,  but  at  the 
top — in  combat  casualties  in  U.S.  mili- 
tary operations  during  the  more  than 
200-year  history  of  our  Nation.  West 
Virginia  also  has  citizens  whose  herit- 
age is  Croat.  Serb,  and  Bosnian  Mos- 
lem— not  many,  but  some.  So  the  peo- 
ple of  West  Virginia,  while  most  con- 
cerned about  the  fates  of  the  U.S.  sol- 
diers, sailors,  and  airmen  serving  their 
country  around  the  world,  are  not  un- 
mindful of  the  people  of  Bosnia. 

In  mid-November,  the  capital  city  of 
Charleston,  WV,  voted  to  become  the 
sister  city  of  Sarajevo,  the  capital  of 
Bosnia.  Charleston  churches,  other  re- 
ligious institutions,  and  the  University 
of  Charleston  have  generously  and  self- 
lessly  volunteered  to  support  Bosnian 
refugees,  and  I  am  moved  by  these  acts 
of  kindness.  We  in  West  Virginia  may 
be  physically  isolated  in  our  moun- 
tains. We  do  not  bemoan  that  fact.  As 
a  matter  of  fact,  we  look  upon  those 
mountains  with  immense  pride.  We 
may  be  isolated,  but  we  are  not  un- 
mindful of  the  plight  of  the  common 
people  of  Sarajevo  and  the  whole  of 
Bosnia  and  Herzegovina. 

This  NATO  operation  in  Bosnia  in 
support  of  the  Dayton  peace  agreement 
can  be  a  turning  point  in  the  history  of 
the  Balkans.  There  are  no  other  viable 
alternatives  to  ending  this  conflict. 
There  is  no  other  alternative  to  the  ex- 
ercise of  American  leadership  and  re- 
solve that  has  led  to  this  last  true  at- 
tempt at  peace. 

The  President  is  exercising  leader- 
ship, and  he  is  rightly  seeking  the  sup- 
port of  the  people  and  he  is  rightly 
seeking  the  support  of  the  Congress  of 
the  United  States  for  this  mission.  It  is 
our  constitutional  obligation  here  in 
the  Congress  to  consider  this  mission 
and  the  consequences  of  this  mission 
for  American  interests.  It  is  our  obliga- 
tion to  vote,  and  it  is  our  obligation  to 
watch  over  the  execution  of  the  mis- 
sion. 

I  have  been  glad  to  see  the  Senate 
conducting  the  hearings  and  the  debate 
that  have  led  up  to  this  upcoming  vote. 
These  have  been  lengthy  hearings. 
They  have  been  probing,  and  they  have 
been  thoughtful.  There  have  been 
thoughtful  questions  and  there  have 
been  thoughtful  answers,  and  this 
could  be  a  proud  moment  in  the  history 
of  the  Senate. 

I  hope  that  we  can  give  the  troops 
and  the  President  the  guidance  and 
support  that  I  believe  are  necessary  to 
see  this  mission  through  successfully. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  45  seconds  re- 
maining. 

Mr.  BYRD.  I  thank  the  Chair. 

Now.  Mr.  President.  I  read  from  a  let- 
ter that  has  been  sent  to  our  Demo- 


cratic leader.  Mr.  Daschle,  and  I  un- 
derstand that  the  Democratic  leader 
has  no  objection  to  my  reading  from 
this  letter  and  that  he  authorizes  my 
doing  so. 

The  letter  says  in  part^it  is  ad- 
dressed to  the  leader: 

Dear  Mr.  Leader-.  I  consider  the  Dayton 
peace  agreement  to  be  a  serious  commitment 
by  the  parties  to  settle  this  conflict.  In  light 
of  that  agreement  and  my  approval  of  the 
final  NATO  plan.  I  would  welcome  a  congres- 
sional expression  of  support  for  U.S.  partici- 
pation In  a  NATO-led  implementation  force 
In  Bosnia.  I  believe  congres.slonal  support  for 
U.S.  participation  is  immensely  important.— 

Let  me  say  that  again. 

I  believe  congressional  support  for  U.S. 
participation  Is  Immensely  Important  to  the 
unity  of  our  purpose  and  the  morale  of  our 
troops. 

Mr.  President,  I  add  my  own  feeling 
that  congressional  support  is  not  only 
immensely  important,  but  it  is  also 
vital,  in  my  judgment,  it  is  vital  to  the 
success  of  the  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent on  behalf  of  Mr.  Daschle  that  the 
entire  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WnrrE  house, 
Washington.  December  II.  1995. 
Hon.  Thomas  A.  Daschle, 
Democratic  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Leader:  Just  four  weeks  ago. 
the  leaders  of  Bosnia.  Croatia  and  Serbia 
came  to  Dayton.  Ohio.  In  America's  heart- 
land, to  negotiate  and  initial  a  peace  agree- 
ment to  end  the  war  In  Bosnia.  There,  they 
made  a  commitment  to  peace.  They  agreed 
to  put  down  their  guns:  to  preserve  Bosnia  as 
a  single  state;  to  cooperate  with  the  War 
Crimes  Tribunal  and  to  try  to  build  a  peace- 
ful, democratic  future  for  all  the  people  of 
Bosnia.  They  asked  for  NATO  and  Americas 
help  to  Implement  this  peace  agreement. 

On  Friday.  December  1.  the  North  Atlantic 
Council  approved  NATO's  operational  plan. 
OPLAN  10405.  the  Implementation  of  a  Peace 
Agreement  In  the  Former  Yugoslavia.  On 
Saturday.  General  George  Joulwan.  Supreme 
Allied  Commander  Europe,  who  will  be  com- 
manding the  NATO  operation,  briefed  me  in 
Germanv  on  the  final  OPLAN. 

Having  reviewed  the  OPLAN,  I  find  the 
mission  is  clearly  defined  with  realistic 
goals  that  can  be  achieved  In  a  definite  pe- 
riod of  time.  The  risks  to  our  troops  have 
been  minimized  to  the  maximum  extent  pos- 
sible. American  troops  will  take  their  orders 
from  the  American  general  who  commands 
NATO.  They  will  be  heavily  armed  and  thor- 
oughly trained.  In  making  an  overwhelming 
show  of  force,  they  will  lessen  the  need  to 
use  force.  They  will  have  the  authority,  as 
well  as  the  training  and  the  equipment,  to 
respond  with  decisive  force  to  any  threat  to 
their  own  safety  or  any  violations  of  the 
military  provisions  of  the  peace  agreement. 
U.S.  and  NATO  tommanders  believe  the 
military  mission  can  be  accomplished  In 
about  a  year. 

A  summary  of  the  OPLAN  Is  attached.  Of 
course,  members  of  my  staff  and  the  Admin- 
istration are  available  to  answer  your  ques- 
tions and  further  brief  you  on  the  OPLAN  as 
you  require. 

1  consider  the  Dayton  peace  agreement  to 
be  a  serious  commitment  by  the  parties  to 


settle  this  conflict.  In  light  of  that  agree- 
ment and  my  approval  of  the  final  NATO 
OPLAN.  I  would  welcome  a  Congressional  ex- 
pression of  support  for  U.S.  participation  in 
a  NATO-led  Implementation  Force  in 
Bosnia.  I  believe  Congressional  support  for 
U.S.  participation  Is  Immensely  important 
to  the  unity  of  our  purpose  and  the  morale  of 
our  troops. 

I  believe  there  has  been  a  timely  oppor- 
tunity for  the  Congress  to  consider  and  act 
upon  my  request  for  support  since  the  ini- 
tialing in  Dayton  on  November  21.  As  you 
know,  the  formal  signing  of  the  Peace  Agree- 
ment will  take  place  In  Paris  on  December 
14. 

As  I  Informed  you  earlier.  I  have  author- 
ized the  participation  of  a  small  number  of 
American  troops  in  a  NATO  advance  mission 
that  will  lay  the  groundwork  for  IFOR. 
starting  this  week.  They  will  establish  head- 
quarters and  set  up  the  sophisticated  com- 
munication systems  that  must  be  in  place 
before  NATO  can  send  in  Its  troops,  tanks 
and  trucks  to  Bosnia. 

America  has  a  responsibility  to  help  to 
turn  this  moment  of  hope  into  an  enduring 
reality.  As  the  leader  of  NATO— the  only  in- 
stitution capable  of  implementing  this  peace 
agreement — the  United  States  has  a  pro- 
found Interest  in  participating  in  this  mis- 
sion, which  will  give  the  people  of  Bosnia  the 
confidence  and  support  they  need  to  preser\-e 
the  peace  and  prevent  this  dangerous  war  in 
the  heart  of  Europe  from  resuming  and 
spreading.  Since  taking  office.  I  have  refused 
to  send  American  troops  to  fight  a  war  In 
Bosnia,  but  I  believe  we  must  help  now  to  se- 
cure this  Bosnian  peace. 
Sincerely. 

Bill  Clinton. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senate.  I  thank  Senators.  I  yield 
the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  if  recognized. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  oppose  the  constitutional 
amendment  we  are  debating  this  after- 
noon and  will  be  voting  on  tomorrow. 
The  first  amendment  is  one  of  the 
great  pillars  of  our  freedom.  It  has 
never  been  amended  in  over  200  years  of 
our  history  and  now  is  no  time  to  start. 

Flag  burning  is  a  vile  and  contempn 
tuous  act.  but  it  is  also  a  form  of  ex- 
pression protected  by  the  first  amend- 
ment. Surely  we  are  not  so  insecure  in 
our  commitment  to  freedom  of  speech 
and  the  first  amendment  that  we  are 
willing  to  start  carving  loopholes  now 
in  that  majestic  language. 

And  for  what  reason?  What  is  the 
menace?  Flag  burning  is  exceedingly 
rare.  Published  reports  indicate  that 
fewer  than  10  flag  burning  incidents 
have  occurred  a  year  since  the  Su- 
preme Courts  decision  in  Texas  versus 
Johnson  in  1989.  According  to  the  Con- 
gressional Research  Service,  there  were 
7  reported  incidents  in  1990:  13  in  1991: 
10  in  1992;  0  in  1993;  and  3  in  1994. 

Mr.  President,  this  is  hardly  the  kind 
of  serious  and  widespread  problem  in 
American  life  that  warrants  a  loophole 
in  the  first  amendment.  Surely  there  is 
no  clear  and  present  danger  that  war- 
rants such  a  change. 
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Mr.  President,  we  just  heard  the  ex- 
cellent statement  of  the  Senator  from 
West  Virginia.  His  statement  empha- 
sized that  issues  of  security  and  inter- 
ests of  peace  in  the  Balkans  are  a  mat- 
ter of  great  importance  to  the  Amer- 
ican people.  It  Is  right  that  we  will  de- 
bate issues  relating  to  national  secu- 
rity and  the  well-being  of  our  men  and 
women  under  arms. 

Similarly,  it  is  essential  that  we  dis- 
cuss our  Nation's  domestic  priorities  as 
we  address  the  budget  and  the  deficit. 
Hopefully  debate  will  lead  to  progress 
in  an  area  of  great  importance. 

We  also  would  agree.  I  daresay,  that 
the  issues  facing  the  children  of  this 
country— the  strength  of  our  edu- 
cational system,  the  violence  engulfing 
our  society,  the  exposure  to  substance 
abuse  and  other  health  risks — are  a 
matter  of  importance  and  deserve  ex- 
tensive debate. 

But.  when  you  look  at  the  incidents 
of  flag  desecration  during  the  last  5 
years— three  in  1994.  none  in  1993— it  is 
difficult  to  believe  that  we  are  going  to 
take  time  to  amend  the  first  amend- 
ment to  the  Constitution.  I  think  such 
an  action  fails  the  reality  test. 

I  can  remember  listening  to  a  speech 
given  by  Justice  Bill  Douglas,  one  of 
the  great  Supreme  Court  Justices.  Stu- 
dents asked  him  what  was  the  most  im- 
portant export  of  the  United  States.  He 
said,  without  hesitation.  "The  first 
amendment."  That  is  the  defining 
amendment  for  the  preservation  of 
speech  and  religion,  so  basic  and  fun- 
damental in  shaping  our  Nation.  Now. 
in  the  next  2  days,  are  we  going  to 
make  the  first  alteration  to  the  first 
amendment?  I  believe  it  is  not  wise  to 
do  so. 

The  first  amendment  breathes  life 
into  the  very  concept  of  our  democ- 
racy. It  protects  the  freedoms  of  all 
Americans,  including  the  fundamental 
freedom  of  citizens  to  criticize  their 
Government  and  the  country  itself,  in- 
cluding the  flag.  As  the  Supreme  Court 
explained  in  Texas  versus  Johnson,  it 
is  a  •bedrock  principle  underlying  the 
first  amendment  *  *  *  that  the  Govern- 
ment may  not  prohibit  the  expression 
of  an  idea  simply  because  society  finds 
the  idea  itself  offensive  and  disagree- 
able." 

Of  course  we  condemn  the  act  of  flag 
burning.  The  flag  is  a  grand  symbol 
that  embodies  all  that  is  great  and 
good  about  America.  It  symbolizes  our 
patriotism,  our  achievements,  and  rev- 
erence our  reverence  for  freedom  and 
democracy. 

But  how  do  we  honor  the  flag  by  dis- 
honoring the  first  amendment?  Con- 
sider the  words  of  James  Warner,  a 
former  marine  aviator,  who  was  a  pris- 
oner in  North  Vietnam  from  1967  to 
1973: 

It  hurts  to  see  the  flag  burned,  but  I  part 
company  with  those  who  want  to  punish  the 
flag  burners.  ...  I  remember  one  Interroga- 
tion [In  North  Vietnam]  where  I  was  shown  a 


photograph  of  Americans  protesting  the  war 
by  burning  a  flag.  "There.  '  the  officer  said. 
■People  In  your  country  protest  against 
your  cause.  That  proves  you  are  wrong." 
"No."  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  If  It  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  In  an  Instant, 
his  face  purple  with  rage.  He  smashed  his  fist 
onto  the  table  and  screamed  at  me  to  shut 
up.  While  he  was  ranting.  I  was  astonished  to 
see  pain,  compounded  by  fear.  In  his  eyes.  I 
have  never  forgotten  that  look  nor  have  I 
forgotten  the  satisfaction  I  felt  at  using  his 
tool,  the  picture  of  the  burning  flag,  against 
him. 

Mr.  President:  this  is  James  Warner, 
former  marine,  prisoner  of  war  for  over 
7  years. 

It  hurts  to  see  the  flag  burned,  but  I  part 
company  with  those  who  want  to  punish  the 
flag  burners.  .  .  I  remember  one  Interroga- 
tion [In  North  Vietnam]  where  I  was  shown  a  . 
photograph  of  Americans  protesting  the  war 
by  burning  a  flag.  "There."  the  officer  said. 
"People  In  your  country  protest  against 
your  cause.  That  proves  you  are  wrong." 
"No."  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  If  It  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  In  an  instant. 
his  face  purple  with  rage.  He  smashed  his  fist 
onto  the  table  and  screamed  at  me  to  shut 
up.  While  he  was  ranting.  I  was  astonished  to 
see  pain,  compounded  by  fear.  In  his  eyes.  I 
have  never  forgotten  that  look  nor  have  I 
forgotten  the  satisfaction  I  felt  at  using  his 
tool,  the  picture  of  the  burning  flag,  against 
him. 

Mr.  President,  that  says  it  all.  We  re- 
spect the  flag  the  most,  we  protect  it 
the  best,  and  the  flag  itself  flies  the 
highest  when  we  honor  the  freedom  for 
which  it  stands. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  this 
amendment,  granting  Congress  power 
to  prohibit  physical  desecration  of  the 
flag,  does  not  amend  the  first  amend- 
ment. The  flag  amendment  overturns 
two  Supreme  Court  decisions  which 
have  misconstrued  the  first  amend- 
ment. 

The  first  amendment's  guarantee  of 
freedom  of  speech  has  never  been 
deemed  absolute.  Libel  is  not  protected 
under  the  first  amendment.  Obscenity 
is  not  protected  under  the  first  amend- 
ment. A  person  cannot  blare  out  his  or 
her  political  views  at  2  o'clock  in  the 
morning  in  a  residential  neighborhood 
and  claim  first  amendment  protection. 
Fighting  words  which  provide  violence 
or  breaches  of  the  peace  are  not  pro- 
tected under  the  first  amendment. 

The  view  that  the  first  amendment 
does  not  disable  Congress  from  prohib- 
iting physical  desecration  of  the  flag 
has  been  shared  by  ardent  supporters  of 
the  first  amendment  and  freedom  of  ex- 
pression. 

In  Street  v.  New  York.  394  U.S.  576 
(1969).  the  defendant  burned  a  flag 
while  uttering  a  political  protest.  The 
Court  overturned  his  conviction  since 
the  defendant  might  have  been  con- 
victed solely  because  of  his  words.  The 
Court  reserved  judgment  on  whether  a 


conviction  for  flag  burning  itseli  could 
withstand  constitutional  scrutiny.  [Id. 
at  581.]  Chief  Justice  Warren  dissented, 
and  in  so  doing,  asserted: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and 
disgrace  ...  Id.  at  605  i Warren,  C.J..  dis- 
senting). 

Justice  Black— generally  regarded  as 
a  first  amendment  "absolutist" — also 
dissented  and  stated: 

It  passes  my  belief  that  anything  In  the 
Federal  Constitution  bars  a  State  from  mak- 
ing the  deliberate  burning  of  the  American 
Flag  an  offense.  Id.  at  610  (Black,  J.,  dissent- 
ing). 

Justice  Fortas  agreed  with  Chief  Jus- 
tice Warren  and  Justice  Black; 

[T]he  states  and  the  Federal  Government 
have  the  power  to  protect  the  flag  from  acts 
of  desecration  committed  In  pub- 
lic. .  .  .  (T]he  flag  Is  a  special  kind  of  per- 
sonality. Its  use  Is  traditionally  and  univer- 
sally subject  to  special  rules  and  regula- 
tion. ...  A  person  may  "own"  a  flag,  but 
ownership  Is  subject  to  special  burdens  and 
responsibilities.  A  flag  may  be  property.  In  a 
sense;  but  It  Is  property  burdened  with  pecu- 
liar obligations  and  restrictions. 
Certainly  .  .  .  these  special  conditions  are 
not  per  se  arbitrary  or  beyond  governmental 
power  under  our  Constitution.  Id.  at  615-617 
(Fortas.  J.,  dissenting). 

Prof.  Stephen  B.  Presser  of  North- 
western Law  School  testified  before  the 
Subcommittee  on  the  Constitution  on 
June  6: 

The  Flag  Amendment  would  not  in  any 
way  Infringe  the  First  Amendment.  .  .  .  The 
Flag  Protection  Amendment  does  not  forbid 
the  expression  of  Ideas,  nor  does  It  foreclose 
dissent.  [Written  Testimony  of  Professor 
Stephen  B.  Presser.  June  6.  1995  at  p.  11] 

Richard  Parker,  professor  of  law  at 
Harvard  Law  School,  testified: 

The  proposal  would  not  "amend  the  First 
Amendment."  Rather,  each  amendment 
would  be  Interpreted  In  light  of  the  other- 
much  as  In  the  case  with  the  guaranties  of 
Freedom  of  Speech  and  Equal  Protection  of 
the  Laws.  When  the  Fourteenth  Amendment 
was  proposed,  the  argument  could  have  been 
made  that  congressional  power  to  enforce 
the  Equal  Protection  Clause  might  be  used 
to  undermine  the  First  Amendment.  The 
courts  have  seemed  able,  however,  to  har- 
monize the  two.  The  same  would  be  true 
here.  Courts  would  interpret  "desecration  " 
and  "flag  of  the  United  States  "  In  light  of 
general  values  of  free  speech.  They  would 
simply  restore  one  narrow  democratic  au- 
thority. Experience  justifies  this  much  con- 
fidence In  our  judicial  system. 

But,  we're  asked.  Is  harmonization'  pos- 
sible? If  the  Johnson  and  Elchman  decisions 
protecting  flag  desecration  were  rooted  In  es- 
tablished strains  of  free  speech  law— as  they 
were — how  could  an  amendment  countering 
those  decisions  coexist  with  the  First 
Amendment? 

First,  it's  Important  to  keep  In  mind  that 
free  speech  law  has  within  It  multiple,  often 
competing  strains.  The  dissenting  opinions 
Johnson  and  Elchman  were  also  rooted  In  es- 
tablished arguments  about  the  meaning  of 
freedom  of  speech.  Second,  even  If  the  gen- 
eral principles  Invoked  by  the  five  Justices 
In  the  majority  are  admirable  In  general — as 
I  believe  they  are — that  doesn't  mean  that 


the  proposed  amendment  would  tend  to  un- 
dermine them,  so  long  as  It  is  confined,  as  It 
Is  Intended,  to  mandating  a  unique  exception 
for  a  unique  symbol  of  nationhood.  Indeed, 
can'lng  out  the  exception  in  a  new  amend- 
ment—rather than  through  Interpretation  of 
the  First  Amendment  Itself— best  ensures 
that  It  will  be  so  confined.  Even  opponents  of 
the  new  amendment  agree  on  this  point. 
Third.  It's  vital  to  recognize  that  the  pro- 
posed amendment  Is  not  in  general  tension 
with  the  free  speech  principle  forbidding  dis- 
crimination against  specific  'messages'  in 
regulation  of  speech  content.  Those  who 
desecrate  the  flag  may  be  doing  so  to  com- 
municate any  number  of  messages.  They 
may  be  saying  that  government  is  doing  too 
much — or  too  little— about  a  particular  prob- 
lem. In  fact,  they  may  be  burning  the  flag  to 
protest  the  behavior  of  non-governmental, 
•patriotic'  groups  and  to  support  efforts  of 
the  government  to  squash  those  groups. 
Laws  enacted  under  the  proposed  amend- 
ment would  have  to  apply  to  all  such  activ- 
ity, whatever  the  specific  point  of  view.' 
One.  and  only  one.  generalized  message  could 
be  regulated;  •desecration^  of  the  flag  itself. 
And  regulation  could  extend  no  farther  than 
a  ban  on  one.  and  only  one,  mode  of  doing  It: 
•physical'  desecration.  Finally,  and  perhaps 
most  importantly,  we  mustn't  lose  sight  of 
the  fundamental  purpose  of  the  proposed 
amendment.  That  purpose  is  to  restore 
democratic  authority  to  protect  the  unique 
symbol  of  our  aspiration  to  national  unity. 
an  aspiration  that,  I've  said,  nurtures — rath- 
er than  undermine.s — freedom  of  speech  that 
is  Tobust  and  wide-open.  [Written  Testi- 
mony, Professor  Richard  D.  Parker,  June  6, 
1995.  pages  6-8.  footnotes  omitted]. 

In  short,  Mr.  President,  there  is  no 
conflict  between  the  flag  protection 
amendment  and  the  first  amendment — 
we  are  only  overturning  two  mistaken 
Supreme  Court  decisions. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  recognized. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  FEINSTEIN.  Yes. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Alaska.  Senator  Stevens,  be  permitted 
to  speak  after  our  friend,  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President.  I  think  you  have 
heard  some  very  eloquent  words  from 
the  senior  Senator  from  Massachu- 
setts. I  respect  him  greatly.  I  respect 
the  words  he  said.  I  think  what  this 
proves  is  that  there  is  no  lack  of  patri- 
otism on  either  side  of  this  debate.  Pa- 
triotism and  love  of  country  are  equal- 
ly as  strong  for  those  of  us  on  each  side 
of  this  debate. 

I  support  a  constitutional  amend- 
ment to  restore  protection  to  our  na- 
tional flag.  I  do  so  not  in  deference  to 
political  expediency,  but  because  I  be- 
lieve it  is  the  right  thing  to  do.  And  I 
have  believed  this  for  a  long  time. 
Today  I  have  an  opportunity  to  say 
why. 


Our  national  flag  has  come  to  hold  a 
unique  position  in  our  society  as  the 
most  important  and  universally  recog- 
nized symbol  that  unites  us  as  a  na- 
tion. No  other  symbol  crosses  the  polit- 
ical, cultural,  and  ideological  patch- 
work that  makes  up  this  great  Nation 
and  binds  us  as  a  whole.  The  evolution 
of  the  American  flag  as  the  preeminent 
symbol  of  our  national  consciousness  is 
as  old  and  as  rich  as  the  evolution  of 
our  country  itself. 

I  will  never  forget  the  emotion  I  felt 
as  a  child  when  I  saw  that  famous  pho- 
tograph by  photographer  Joe  Rosen- 
thal—a  photograph  of  the  soldiers  rais- 
ing the  American  flag  at  Iwo  Jima— 
capturing  in  one  moment  in  time,  the 
strength  and  the  determination  of  this 
entire  Nation. 

The  unique  status  of  the  national 
flag  has  been  supported  by  constitu- 
tional scholars  as  cliverse  as  Chief  Jus- 
tices William  Rehnquist  and  Earl  War- 
ren, and  Justices  John  Paul  Stevens 
and  Hugo  Black. 

The  flag  flies  proudly  over  official 
buildings,  and  many  Americans  fly 
them  at  their  homes.  I  happen  to  be 
one  of  them. 

Our  history  books  are  replete  with 
the  stories  of  soldiers,  beginning  with 
the  Civil  War.  who  were  charged  with 
the  responsibility  of  leading  their  units 
Into  battle  by  carrying  the  flag.  To 
them  it  was  more  than  a  task — it  was 
an  honor  worth  dying  for.  and  many 
did.  When  one  soldier  would  fall,  an- 
other would  take  his  place,  raise  the 
nag.  and  press  forward.  They  would  not 
fail.  Their  mission  was  too  important; 
the  honor  too  great;  flag  and  country 
too  respected  to  give  anything  short  of 
their  lives  to  succeed. 

(Mr.  GRAMS  assumed  the  chair.) 

Mrs.  FEINSTEIN.  Mr.  President,  our 
flag  is  recognized  as  unique,  not  only 
in  the  hearts  and  minds  of  Americans, 
but  in  our  laws  and  customs  as  well.  No 
other  emblem  or  symbol  in  our  Nation 
carries  with  it  such  a  specific  code  of 
conduct  and  protocol  in  its  display  and 
handling. 

Here  are  just  a  few  sections  of  the 
Federal  law: 

The  United  States  flag  should  never  be  dis- 
played with  the  Union  down,  except  as  a  sig- 
nal of  dire  distress  or  in  instances  of  extreme 
danger  to  life  or  property. 

The  United  States  flag  should  never  touch 
anything  beneath  it — ground,  floor,  water  or 
merchandise. 

The  United  States  flag  should  never  be 
dipped  to  any  person  or  thing. 

The  United  States  flag  should  never  be  car- 
ried horizontally,  but  it  should  always  be 
carried  aloft  and  free. 

Why  then,  should  it  be  permissible 
conduct  to  urinate  on.  to  defecate  on. 
or  to  burn  the  flag?  That  is  not  my  def- 
inition of  free  speech. 

Until  the  Supreme  Court's  decision 
in  Texas  versus  Johnson  in  1990.  48  of  50 
States  had  laws  preventing  the  burning 
or  defacing  of  our  Nation's  flag. 

I  do  not  take  amending  the  Constitu- 
tion  lightly.    However,   when   the   Su- 


preme Court  issued  the  Johnson  deci- 
sion and  then  the  Elchman  decision, 
those  who  wanted  to  protect  the  flag 
were  forced  to  find  an  alternative  path. 

The  Nation's  flag  is  a  revered  object 
as  well  as  a  symbol.  I  believe  that  it 
should  be  viewed  as  such — as  a  revered 
national  object,  not  simply  as  one  of 
many  vehicles  for  free  speech. 

Everything  about  the  flag  in  its  tan- 
gible form,  in  its  very  fabric,  has  sig- 
nificance. The  shape,  the  colors,  the  di- 
mensions, and  the  arrangement  of  the 
patterns  help  make  the  flag  what  it  is. 

The  colors  of  the  flag  were  chosen  by 
the  Continental  Congress  in  the  18th 
century.  In  1782.  the  Congress  of  the 
Confederation  chose  the  same  colors 
for  the  Great  Seal  of  the  United  States: 
Red  for  hardiness  and  courage:  white 
for  purity  and  innocence:  blue  for  vigi- 
lance, perseverance,  and  justice. 

If  one  were  to  change  the  colors,  the 
orientation  of  the  stripes,  or  the  loca- 
tion of  the  field  of  stars,  it  would  no 
longer  be  the  American  flag.  What  I  am 
saying  is  that  I  believe  that  the  phys- 
ical integrity  of  the  flag  is  crucial. 

Despite  this  fact,  because  the  flag 
also  has  symbolic  value,  the  Supreme 
Court  has  determined  that  physically 
burning  or  mutilating  the  flag  does  not 
destroy  the  symbol.  Therefore,  a  prohi- 
bition on  burning  or  mutilating  the 
flag  would  not  serve  a  ■compelling  " 
governmental  interest  and  could  not  be 
justified  under  the  first  amendment. 

I  do  not  agree.  I  believe  that  burning, 
tearing,  and  trampling  on  the  object 
undermines  the  symbol.  The  process 
may  be  incremental,  but  over  time  the 
symbol  erodes.  The  Supreme  Court  ar- 
guably has  placed  the  flag  in  a  kind  of 
catch-22  situation.  Because  the  flag  is 
so  important,  because  the  flag  is 
unique,  because  the  flag  has  such  pow- 
erful symbolic  value,  it.  ironically, 
goes  unprotected. 

I  support  Senate  Joint  Resolution  31 
because  it  will  return  the  Nation's  flag 
to  the  protected  status  I  believe  it  de- 
serves. The  authority  for  the  Nation  to 
protect  its  central  symbol  of  unity  was 
considered  constitutional  until  5  years 
ago. 

In  the  Senate  Judiciary  Committee's 
markup  of  Senate  Joint  Resolution  31. 
I  proposed  alternati%-e  legislation  with 
more  specific,  narrowly  tailored  lan- 
guage. Although  this  was  not  voted  on 
in  committee.  Chairman  Hatch  offered 
to  work  with  me  to  see  if  we  could  de- 
velop language  we  could  agree  upon. 

He  has  now  proposed  the  substitute 
amendment  that  I  believe  represents  a 
vast  improvement  over  the  original 
language  of  Senate  Joint  Resolution  31. 

The  original  language  would  have  al- 
lowed Congress,  as  well  as  each  of  the 
50  States,  to  develop  legislation  prohib- 
iting the  desecration  of  the  flag.  In 
other  words,  each  State  would  have 
been  authorized  to  define  •flag.  "  and 
each  State  would  have  been  authorized 
to  define   ■desecration.  " 
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The  proposed  substitute  amendment 
offered  earlier  this  afternoon  would 
give  Congress,  and  Congress  alone,  the 
authority  to  draft  a  statute  to  protect 
the  nag.  This  will  give  Congress  the  op- 
portunity to  draft,  carefully  and  delib- 
eratively.  precise  statutory  language 
that  clearly  defines  the  contours  of 
prohibited  conduct,  something  along 
the  lines  of  the  language  I  offered  in 
committee.  It  would  allow  Congress  to 
establish  a  uniform  definition  for  "flag 
of  the  United  States."  rather  than  al- 
lowing for  50  separate  State  defini- 
tions. 

Because  we  are  protecting  our  na- 
tional symbol,  it  makes  sense  to  me 
that  Members  of  Congress,  represent- 
ing the  Nation  as  a  whole,  should  craft 
the  statute  protecting  our  flag. 

Let  me  add  that,  from  a  first  amend- 
ment perspective,  a  specific  constitu- 
tional amendment  prohibiting  flag 
burning  may  be  preferable  to  a  statute. 
Harvard  Law  Prof.  Frank  Michelman 
made  this  point  in  a  1990  article.  "Sav- 
ing Old  Glory:  On  Constitutional  Ico- 
nography. " 

Although  not  himself  an  advocate  of 
flag  protective  prohibitions.  Professor 
Michelman  argued  that  a  specifically 
worded  constitutional  amendment  re- 
lated to  flag  burning  could  be  pref- 
erable to  a  statute,  posing  fewer  poten- 
tial conflicts  with  the  first  amend- 
ment. An  amendment  pertaining  exclu- 
sively to  the  flag  would  have  little  risk 
of  affecting  other  kinds  of  expressive 
conduct.  The  premise  of  his  argument 
is  that,  when  the  Constitution  is 
amended.  Supreme  Court  review  is  not 
required. 

By  contrast,  a  statute,  if  challenged, 
could  only  survive  if  the  Supreme 
Court  ultimately  determined  it  to  be 
constitutional.  In  other  words,  the 
Court  would  need  to  justify  that  the 
statute  conformed  to  existing  freedom- 
of-expression  doctrine.  In  so  doing,  the 
Court  arguably  would  need  to  develop  a 
rationale  that  could  ultimately  serve 
to  Justify  prohibitions  on  other  kinds 
of  symbolic  expression. 

So.  I  believe  that  those  who  say  we 
are  making  a  choice  between  trampling 
on  the  flag  and  trampling  on  the  first 
amendment  are  creating  an  unfair  di- 
chotomy. Protecting  the  flag  will  not 
prevent  people  from  expressing  their 
ideas  through  other  means,  in  the 
strongest  possible  terms. 

Furthermore,  the  right  to  free  speech 
is  not  unrestricted.  For  example,  the 
Government  can  prohibit  speech  that 
threatens  to  cause  imminent  tangible 
harm,  including  face-to-face  "fighting 
words."  incitement  to  violation  of  law. 
or  shouting  "fire"  in  a  crowded  thea- 
ter. Obscenity  and  false  advertising  are 
not  protected  under  the  first  amend- 
ment, and  indecency  over  the  broad- 
cast media  can  be  limited  to  certain 
times  of  day.  Ever  since  .Justice  Bren- 
nan's  1964  decision  in  New  York  Times 
versus  Sullivan,  statements  criticizing 


official  conduct  of  a  public  official  may 
be  sanctioned  if  they  are  known  to  be 
false  and  if  they  damage  the  reputation 
of  the  official.  There  is  much  that  is 
open  to  debate  about  the  proper  param- 
eters of  free  speech. 

In  voting  for  this  legislation,  how- 
ever. I  extend  a  cautionary  note.  This 
amendment  should  not  be  viewed  as  a 
precedent  for  a  host  of  new  constitu- 
tional amendments  on  a  limitless  vari- 
ety of  subjects.  The  Constitution  was 
designed  to  endure  throughout  the 
ages,  and  for  that  reason  it  should  not 
be  amended  to  accommodate  the  myr- 
iad of  issues  of  the  day.  My  support  of 
a  constitutional  amendment  to  protect 
the  flag  reflects  the  gravity  of  my  be- 
lief in  the  purpose. 

I  recognize  that  by  supporting  a  con- 
stitutional amendment  to  protect  the 
flag.  I  am  choosing  a  different  course 
from  many  Democrats  in  Congress  and, 
quite  frankly,  from  many  of  my  close 
friends  for  whom  I  have  the  greatest 
respect. 

But  my  support  for  this  amendment 
reflects  my  broader  belief  that  the 
time  has  come  for  the  Nation  to  begin 
a  major  debate  on  values.  I  believe  that 
this  country  must  look  at  itself  in  the 
mirror  and  come  to  terms  with  those 
values.  I  do  not  wish  to  imply  that  one 
set  of  values  is  necessarily  superior  to 
another.  But  we  cannot  keep  pressing 
the  envelope  and  still  remain  a  func- 
tional society. 

We  need  to  ask  ourselves  what  we 
hold  dear— Is  there  anything  we  will 
not  cast  contempt  upon?  We  need  to 
ask  ourselves:  How  can  we  foster  re- 
spect for  tradition  as  well  as  for  ideo- 
logical and  cultural  diversity?  How  can 
we  foster  community  as  well  as  indi- 
viduality, nationhood  as  well  as  inter- 
nationalism? These  are  all  important 
values,  and  we  have  to  learn  to  rec- 
oncile them.  We  must  not  jettison  one 
at  the  expense  of  another. 

The  Framers  of  the  Constitution  rec- 
ognized two  important  elements  of  our 
constitutional  tradition:  a  liberty  ele- 
ment and  a  responsibility  element. 
Without  responsibility,  without  a  rule 
of  law.  there  could  be  no  protection  of 
life,  limb,  or  property— there  could  be 
no  lasting  liberty.  I  believe  there  is  a 
danger  of  moving  too  far  in  either  di- 
rection— toward  too  restrictive  order, 
or  toward  unlimited  individual  liberty. 

In  this  instance,  I  believe  we  cannot 
tilt  the  scales  entirely  in  favor  of  indi- 
vidual rights,  when  there  exists  a  vast 
community  of  people  in  this  country 
who  have  gone  to  war  for  our  flag.  And 
there  are  mothers  and  fathers  and 
wives  and  children  who  have  received  a 
knock  at  their  front  door  and  have 
been  told  that  their  son,  or  husband,  or 
father  had  died  alone,  in  a  trench.  They 
were  given  a  flag  on  this  occasion,  a 
flag  which  helps  preserve  the  memory 
of  their  loved  one,  and  which  speaks  to 
his  or  her  courage. 

Last  June,  the  Senate  Judiciary 
Committee  heard  testimony  from  Rose 


Lee  of  the  Gold  Star  Wives  of  America, 
an  organization  representing  10,000 
widows  of  American  servicemen.  This 
is  what  she  said: 

The  nag.  my  flag,  our  flagr  .  .  .  means 
something-  different  to  each  and  every  Amer- 
ican. But  to  the  Gold  Star  Wives,  it  has  the 
most  personal  of  meanings.  Twenty-three 
years  ago  this  American  flag  covered  the 
casket  of  my  husband.  Chew-Mon  Lee.  Unit- 
ed States  Army.  .  .  Every  Gold  Star  Wife  has 
a  flag  like  this  one.  folded  neatly  In  a  tri- 
angle and  kept  in  a  special  place  .  .  .  My 
husband  defended  this  flag  during  his  life 
.  .  .  (bjurnlng  the  flag  Is  ...  a  slap  In  the 
face  of  every-  widow  who  has  a  flag  just  like 
mine. 

Requiring  certain  individuals  to  re- 
frain from  defacing  or  burning  the  flag, 
I  believe,  is  a  small  price  to  pay  on  be- 
half of  the  millions  of  Americans  for 
whom  the  flag  has  deep  personal  sig- 
nificance. Just  5  years  ago.  when  48 
States  had  laws  against  flag  burning, 
the  first  amendment  continued  to 
thrive. 

I  believe  that  this  legislation  will 
protect  the  integrity  of  the  flag  while 
keeping  our  first  amendment  jurispru- 
dence intact.  I  urge  my  colleagues  to 
support  it. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  is  a  unanimous-consent  re- 
quest for  the  senior  Senator  from  Alas- 
ka to  proceed  at  this  time,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished senior  Senator,  my  good 
friend,  is  not  on  the  floor  at  the  mo- 
ment. I  ask  unanimous  consent  that  I 
might  be  able  to  proceed,  and  I  assure 
my  friends  that  if  he  arrives.  I  will 
yield  to  him  at  that  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair  and 
my  friend  from  Utah. 

Mr.  President,  I  find  flag  burning  a 
reprehensible  form  of  protest.  We  have, 
in  this  the  greatest  democracy  on 
Earth,  freedom  of  speech,  and  we  have 
so  many  ways  that  we  can  have  politi- 
cal debate  and  well-understood  pro- 
tests, that  it  seems  like  a  slap  at  so 
many  people  in  this  country,  certainly 
those  of  us  who  serve  our  country  and 
are  sworn  to  uphold  its  laws,  and  a  par- 
ticularly vile  form  of  protest.  It  de- 
means an  important  symbol  of  our 
country  and  shows  disrespect  for  the 
sacrifice  so  many  have  made  to  pre- 
serve our  freedoms.  I  know  that  the 
veterans,  the  Gold  Star  Wives,  whom 
the  distinguished  Senator  from  Califor- 
nia just  referred  to,  and  others  who  are 
pressing  for  this  amendment  are  doing 
so  out  of  sincerity  and  out  of  a  strong 
sense  of  patriotism. 


I  feel  fortunate  that  we  live  in  a 
fountry  where  the  vast  majority — I 
ild  say  99.9  percent — of  our  citizens 
.-i.cire  a  deep  respect  for  the  flag  and  all 
that  it  symbolizes.  It  was  one  of  the 
first  things  that  my  grandparents  saw 
when  they  came  to  this  country— not 
speaking  a  word  of  English  but  know- 
ing it  was  a  symbol  of  freedom. 

Indeed,  most  of  us  do  not  need  a  law 
or   the  Constitution   to   require   us   to 

:ior  America.  We  do  so  willingly  and 
.  pjntaneously.  as  I  do  when  I  fly  the 
flag  at  my  home  in  Vermont. 

We  salute  the  flag  and  we  stand  for 
"The  Star  Spangled  Banner"  not  be- 
cause the  law  compels  it.  but  out  of  re- 
spect. These  are  ways  of  expressing  our 
thanks  to  those  who  have  left  us  such 
a  rich  heritage.  It  is  that  respect  that 
comes  voluntarily,  that  comes  from  a 
sense  of  our  history  and  our  debt  to 
prior  generations  that  inspires  us  to 
salute,  not  the  command  of  law  or  out- 
side imposition  of  any  legal  require- 
ment. 

I  believe  that  we  are  being  asked  to 
take  steps  down  a  road  that  leads  to  a 
weakening  of  the  Bill  of  Rights  and  our 
fundamental  guarantees  of  freedom.  No 
right  is  more  precious  than  that  of 
freedom,  and  no  freedom  is  more  im- 
portant than  the  first  amendment's 
guarantee  of  freedom  of  speech.  Even 
though,  for  a  good  cause,  this  proposed 
constitutional  amendment  would  re- 
strict others'  free  speech  rights,  it 
would  set  a  dangerous  precedent. 

I  believe — and  I  have  said  it  many 
times  on  the  floor— that  the  first 
amendment  is  the  most  valuable  bed- 
rock in  our  Constitution  and  in  our  de- 
mocracy. The  first  amendment  guaran- 
tees us  the  right  to  practice  any  reli- 
gion we  want,  or  no  religion  if  we  want. 
It  gives  us  the  right  of  free  speech. 
That  right  is  unprecedented  in  any 
other  significant  country  on  this 
Earth.  It  guarantees  diversity  of  reli- 
gion, diversity  of  belief,  diversity  of 
speech,  and  if  you  have  protected  diver- 
sity, yoxi  have  a  democracy. 

I  cannot  believe  that  there  is  a  Mem- 
ber of  this  Senate — certainly  not  my- 
self— who  was  not  offended,  in  1989  and 
1990.  by  the  publicity-hungry  flag  burn- 
ers. I  am  offended  to  see  the  American 
flag  burned  or  trampled  overseas.  I  am 
offended  when  our  President  and  Com- 
mander in  Chief  and  his  family  are  sub- 
jected to  mean-spirited  and  defamatory 
characterizations,  and  when  nationally 
syndicated  radio  personalities  talk 
about  how  to  shoot  to  kill  Federal  law 
enforcement  officers. 

I  am  offended  when  anyone  makes 
such  a  suggestion. 

I  am  offended  by  militant  extremists 
who  called  our  Senate  colleague  from 
Pennsylvania  a  representative  of  "cor- 
ruption and  tyranny  "  when  he  chaired 
a  hearing  exposing  their  ideas.  I  am  of- 
fended by  those  who  spew  racial  and 
ethnic  hatred.  I  am  offended  that  the 
Supreme  Court  of  the  United  States  re- 


quired Columbus.  OH.  to  allow  the  Ku 
Klux  Klan  to  erect  in  a  public  square 
the  KKK's  "symbol  of  white  supremacy 
and  a  tool  for  the  intimidation  and 
harassment  of  racial  minorities.  Catho- 
lics, Jews,  Communists  and  other 
groups  hated  by  the  Klan.  "  There  is 
certainly  much  that  offends  in  our  con- 
temporary society. 

But  we  must  resist  the  temptation  to 
make  an  exception  here  to  limit  one 
form  of  obnoxious  speech.  The  guts  of 
the  first  amendment  is  its  extraor- 
dinary protection  of  antigovernment. 
political  speech.  Nowhere  else  in  the 
world  or  through  history  has  there 
been  such  a  profound  commitment  to 
allow  unrestricted  criticism  of  those  in 
power.  The  shouts  of  protest  disturb, 
provoke,  challenge,  and  offend.  We 
must  tolerate  them  because  they  also 
demonstrate  the  strength  of  America. 

Polls  and  resolutions  of  State  legisla- 
tures are  being  cited  as  reasons  to  sup- 
port this  proposed  constitutional 
amendment.  I  have  thought  hard  about 
the  argument  that  this  is  a  populist 
amendment  and  that  the  States  should 
be  given  the  opportunity  to  decide 
whether  to  amend  our  Constitution.  In 
many  settings,  this  would  be  a  strong 
argument.  But  here,  we  are  confronted 
with  a  proposed  amendment  to  the  Bill 
of  Rights,  and  to  that  part  of  the  first 
amendment  intended  to  protect  the  mi- 
nority from  an  orthodoxy  of  the  major- 
ity. 

We  are  this  year  commemorating  the 
50th  anniversary  of  the  end  of  the  Sec- 
ond World  War.  While  that  profound 
conflict  raged,  in  June.  1943.  the  Su- 
preme Court  decided  West  Virginia 
State  Board  of  Education  versus 
Barnette.  a  case  that  raised  the  ques- 
tion whether  children  attending  public 
schools  could  be  compelled  to  salute 
the  flag  and  pledge  allegiance.  The 
Court  held,  over  the  vigorous  dissent  of 
Justice  Frankfurter,  that  the  State 
could  not  employ  such  compulsion  to 
achieve  national  unity,  even  in  that 
time  of  world  war. 

The  Supreme  Courts  opinion  was 
written  by  Justice  Robert  Jackson,  a 
former  Attorney  General  of  the  United 
States  who  later  served  as  the  chief 
prosecutor  at  the  Nurenberg  trials.  Let 
me  quote  from  Justice  Jackson's  opin- 
ion: 

The  very  purpose  of  a  BUI  of  Rights  was  to 
withdraw  certain  subjects  from  the  vicissi- 
tudes of  political  controversy,  to  place  them 
beyond  the  reach  of  majorities  and  officials 
and  to  establish  them  as  legal  principles  to 
be  applied  by  the  courts.  One's  right  to  life, 
liberty,  and  property,  to  free  speech,  a  free 
press,  freedom  of  worship  and  assembly,  and 
other  fundamental  rights  may  not  be  sub- 
mitted to  vote:  they  depend  on  the  outcome 
of  no  elections.  .  .  . 

The  case  Is  made  difficult  not  because  the 
principles  of  Its  decision  are  obscure  but  be- 
cause the  nag  Involved  Is  our  own. 

Nevertheless,  we  apply  the  limitations  of 
the  Constitution  with  no  fear  that  freedom 
to  be  Intellectually  and  spiritually  diverse  or 
even  contrary  will  disintegrate  the  social  or- 


ganization. To  believe  that  patriotism  will 
not  nourish  if  patriotic  ceremonies  are  vol- 
untary and  spontaneous  instead  of  a  compul- 
sory routine  Is  to  make  an  unttattering  esti- 
mate of  the  appeal  of  our  institutions  to  free 
minds.  We  can  ha%-e  Intellectual  Individual- 
ism and  the  rich  cultural  diversities  that  we 
owe  to  exceptional  minds  only  at  the  price  of 
occasional  eccentricity  and  abnormal  atti- 
tudes. Where  they  are  so  harmless  to  others 
or  to  the  State  as  those  we  deal  with  here. 
the  price  Is  not  too  great.  But  freedom  to  dif- 
fer Is  not  limited  to  things  that  do  not  mat- 
ter much.  That  would  be  a  mere  shadow  of 
freedom.  The  test  of  Its  substance  Is  the 
right  to  differ  as  to  things  that  touch  the 
heart  of  the  existing  order. 

If  there  is  any  fixed  star  In  our  constitu- 
tional constellation.  It  Is  that  no  official. 
high  or  petty,  can  prescribe  what  shall  be  or- 
thodox politics,  nationalism,  religion,  or 
other  matters  of  opinion  or  force  citizens  to 
confess  by  word  or  act  their  faith  therein.  If 
there  are  any  circumstances  which  permit  an 
exception,  they  do  not  now  occur  to  us. 

If  World  War  II  itself  was  not  a  cir- 
cumstance that  permitted  an  exception 
to  the  first  amendment  to  foster  patri- 
otism and  national  unity.  I  do  not  be- 
lieve that  the  potential  for  disrespect- 
ful political  protest  of  today's  Govern- 
ment policy  provides  the  justification 
required  by  article  V  of  the  Constitu- 
tion for  its  amendment.  There  exists 
no  compelling  reason  for  limiting  the 
Bill  of  Rights. 

I  am  proud  that  earlier  this  year  the 
Vermont  Legislature  chose  the  first 
amendment  over  the  temptation  to 
take  popular  action.  The  Vermont 
House  passed  a  resolution  urging  re- 
spect for  the  flag  and  also  recognizing 
the  value  of  protecting  free  speech 
"both  benign  and  overtly  offensive." 
Our  Vermont  attorney  general  has 
urged  that  we  trust  the  Constitution 
and  not  the  passions  of  the  times. 

Vermont's  action  this  year  is  consist- 
ent with  its  strong  tradition  of  inde- 
pendence and  commitment  to  the  Bill 
of  Rights.  Indeed.  Vermont's  own  Con- 
stitution is  based  on  our  commitment 
to  freedom  and  our  belief  that  it  is  best 
protected  by  open  debate.  Vermont  did 
not  join  the  Union  until  the  Bill  of 
Rights  was  ratified  and  part  of  the 
country's  fundamental  charter. 

Vermont  sent  Matthew  Lyon  to  Con- 
gress and  he  cast  the  decisive  vote  of 
Vermont  for  the  election  of  Thomas 
Jefferson.  He  was  the  same  House 
Member  who  was  the  target  of  a 
shameful  prosecution  under  the  Sedi- 
tion Act  in  1789  for  comments  made  in 
a  private  letter.  Vermont  served  the 
Nation  again  in  the  dark  days  of 
McCarthyism  when  Senator  Ralph 
Flanders  stood  up  for  democracy  and  in 
opposition  to  the  repressive  tactics  of 
Joseph  McCarthy.  Vermont's  is  a  great 
tradition  that  we  cherish  and  that  I  in- 
tend to  uphold. 

I  have  deep  respect  for  the  position  of 
William  Detweiler.  the  national  com- 
mander of  the  American  Legion.  When 
he  testified  this  year  before  the  Judici- 
ary Committee  he  shared  with  us  his 
concern  that  we,  as  a  country,  "slide 
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down  that  slippery  slope  *  *  *  every 
time  we  deny  our  heritage."  But  the 
slippery  slope  that  most  concerns  me  is 
the  proposed  restriction  of  the  Bill  of 
Rife'hts  and  the  precedent  such  an 
amendment  would  establish. 

Never  in  our  history  as  a  Nation  have 
we  narrowed  the  Bill  of  Rights  through 
constitutional  amendment.  Our  history 
has  been  one  of  expanding  individual 
rights  and  protections. 

Some  of  our  colleagues  contend  that 
because  the  flag  is  such  a  unique  na- 
tional symbol,  this  will  be  the  only 
time  that  we  will  be  called  upon  to 
limit  first  amendment  rights.  Unfortu- 
nately, no  one  can  give  that  assurance 
or  make  such  a  guarantee.  Just  this 
session,  in  the  wake  of  the  bombing  in 
Oklahoma  City,  the  Senate  passed  a 
terrorism  bill  that  includes  n^w  limits 
on  associational  rights  and.  in  the  heat 
of  the  moment.  84  Members  of  this 
body  voted  to  censor  the  Internet  and 
criminalize  private,  constitutionally 
protected  speech  that  might  be  consid- 
ered indecent  during  consideration  of 
the  telecommunications  bill.  We  can- 
not be  so  sure  that  without  the'  bul- 
wark of  the  first  amendment  our  rights 
will  be  protected. 

Barely  5  years  ago  a  similar  proposed 
constitutional  amendment  was  consid- 
ered and  rejected  by  this  Senate  after 
the  U.S.  Supreme  Court  ruled  that  the 
conviction  in  the  Eichman  case  re- 
sulted from  an  unconstitutional  appli- 
cation of  the  Flag  Protection  Act  of 
1989.  Little  has  changed.  Indeed,  in  the 
intervening  years,  following  the  pro- 
tests sparked  by  Desert  Storm,  there 
have  been  only  a  handful  of  flag  burn- 
ings. None  was  reported  in  1993  and 
three  were  reported  in  1994,  as  the  drive 
to  amend  the  Constitution  built  mo- 
mentum. 

In  1990.  42  Senators  stood  up  for  the 
Bill  of  Rights  and  voted  against  the 
constitutional  amendment  we  are  vot- 
ing on  again  today.  I  urge  my  col- 
leagues to  join  with  me  to  preserve  the 
Constitution  and  protect  the  very  prin- 
ciples of  freedom  that  the  flag  symbol- 
izes. Fundamental  constitutional  prin- 
ciples are  too  important  for  partisan 
politics  or  short-term  expediency.  Let 
us  not  allow  this  matter  to  devolve 
into  the  bumper  sticker  politics  of 
emotion  that  has  so  dominated  this 
Congress. 

One  of  the  best  statements  that  I 
have  ever  seen  in  all  the  years  that  we 
have  been  debating  this  issue  is  that  by 
James  H.  Warner,  a  former  Marine 
flyer  who  had  been  a  prisoner  of  the 
North  Vietnamese  for  5' a  years.  I  ask 
that  his  full  statement  from  July  1989 
be  printed  in  the  Record  and  urge  my 
colleagues  to  consider  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  WashlnKton  Post.  July  11.  1995] 

When  They  Blrned  the  Flag  Back  Home- 
Thoughts  OF  A  FOR.MER  POW 
(By  James  H.  Warnen 

In  March  of  1973.  when  we  were  released 
from  a  prisoner  of  war  camp  In  North  Viet- 
nam, we  were  flown  to  Clark  Air  Force  base 
In  the  Philippines.  As  I  stepped  out  of  the 
aircraft  I  looked  up  and  saw  the  flag.  I 
caught  my  breath,  then,  as  tears  filled  my 
eyes.  I  saluted  It.  I  never  loved  my  country 
more  than  at  that  moment.  Although  I  have 
received  the  Silver  Star  Medal  and  two  Pur- 
ple Hearts,  they  were  nothing  compared  with 
the  gratitude  I  felt  then  for  having  been  al- 
lowed to  serve  the  cause  of  freedom. 

Because  the  mere  sight  of  the  flag  meant 
so  much  to  me  when  I  saw  It  for  the  first 
time  after  S'^  years.  It  hurts  me  to  see  other 
Americans  willfully  descreate  It.  But  I  have 
been  In  a  Communist  prison  where  I  looked 
Into  the  pit  of  hell.  I  cannot  compromise  on 
freedom.  It  hurts  to  see  the  flag  burned,  but 
I  part  company  with  those  who  want  to  pun- 
ish the  flag  burners.  Let  me  explain  myself. 

Early  In  the  Imprisonment  the  Com- 
munists told  us  that  we  did  not  have  to  stay 
there.  If  we  would  only  admit  we  were  wrong 
If  we  would  only  apologize,  we  could  be  re- 
leased early.  If  we  did  not,  we  would  be  pun- 
ished. A  handful  accepted,  most  did  not.  In 
our  minds,  early  release  under  those  condi- 
tions would  amount  to  a  betrayal,  of  our 
comrades  of  our  country  and  of  our  flag. 

Because  we  would  not  say  the  words  they 
wanted  us  to  say,  they  made  our  lives 
wretched.  Most  of  us  were  tortured  and  some 
of  my  comrades  died.  I  was  tortured  for  most 
of  the  summer  of  1969.  I  developed  beriberi 
from  malnutrlton.  I  had  long  bouts  of  dys- 
entery. I  was  Infested  with  Intestinal  para- 
sites. I  spent  13  months  In  solitary  confine- 
ment. Was  our  cause  worth  all  of  this?  Yes, 
it  was  worth  all  this  and  more. 

Rose  Wilder  Lane  In  her  magnificent  book 
•The  DLscovery  of  Freedom."  .said  there  are 
two  fundamental  truths  that  men  must  know 
in  order  to  be  free.  They  must  know  that  all 
men  are  brothers,  and  they  must  know  that 
all  men  are  born  free.  Once  men  accept  these 
two  Ideas,  they  will  never  accept  bondage. 
The  power  of  these  Ideas  explains  why  It  was 
Illegal  to  teach  slaves  to  read. 

One  can  teach  these  Ideas,  even  In  a  Com- 
munist prison  camp.  Maoists  believe  that 
ideas  are  merely  the  product  of  material 
conditions:  change  those  material  condi- 
tions, and  one  will  change  the  Ideas  they 
produce.  They  tried  to  Teeducate"  us.  If  we 
could  show  them  that  we  would  not  abandon 
our  belief  In  fundamental  principles,  then  we 
could  prove  the  falseness  of  their  doctrine. 
We  could  subvert  them  by  teaching  them 
about  freedom  through  our  example.  We 
could  show  them  the  power  of  Ideas. 

I  do  not  appreciate  this  power  before  I  was 
a  prisoner  of  war.  I  remember  one  interroga- 
tion where  I  was  shown  a  photograph  of  some 
Americans  protesting  the  war  by  burning  a 
flag.  ■There."  the  officer  said.  "People  In 
your  country  protest  against  your  cause. 
That  proves  that  you  are  wrong." 

■No."  I  said,  'That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  If  It  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  In  an  Instant 
his  face  purple  with  rage.  He  smashed  his  fist 
onto  the  table  and  screamed  at  me  to  shut 
up.  While  he  was  ranting  I  was  astonished  to 
see  pain,  compounded  by  fear.  In  his  eyes.  I 
have  never  forgotten  that  look,  nor  have  I 
forgotten  the  satisfaction.  I  felt  at  using  his 
tool,  the  picture  of  the  burning  flag,  against 
him. 


Aneurln  Bevan.  former  official  of  the  Brit- 
ish Labor  Party,  was  once  asked  by  Nlklta 
Khi'ushchev  how  the  British  definition  of  de- 
mocracy differed  from  the  Soviet  view. 
Bevan  responded  forcefully  that  If  Khru- 
shchev really  wanted  to  know  the  difference, 
he  should  read  the  funeral  oration  of  Peri- 
cles. 

In  that  speech,  recorded  In  the  Second 
Book  of  Thucydides'  "'History  of  the 
Peloponneslan  War."  Pericles  contrasted 
democratic  Athens  with  totalitarian  Sparta. 
Unlike  the  Spartans,  he  -said  the  Athenians 
did  not  fear  freedom.  Rather  they  viewed 
freedom  as  the  very  source  of  their  strength. 
As  It  was  for  Athens,  so  It  is  for  America — 
our  freedom  Is  not  to  be  feared,  for  our  free- 
dom Is  our  strength. 

We  don't  need  to  amend  the  Constitution 
In  order  to  punish  those  who  burn  our  flag. 
They  burn  the  flag  because  they  hate  Amer- 
ica and  they  are  afraid  of  freedom.  What  bet- 
ter way  to  hurt  them  than  with  the  subver- 
sive Idea  of  freedom?  Spread  freedom.  The 
flag  In  Dallas  was  burned  to  protest  the  nom- 
ination of  Ronald  Reagan,  and  he  told  us  how 
to  spread  the  Idea  of  freedom  when  he  said 
that  we  should  turn  America  Into  'a  city 
shining  on  a  hill,  a  light  to  all  nations.  " 
Don't  be  afraid  of  freedom.  It  Is  the  best 
weapon  we  have. 

Mr.  LEAHY.  While  a  prisoner  of  war. 
he  was  shown  a  photo  of  Americans 
protesting  the  Vietnam  war  by  burning 
a  flag.  His  reaction  was  that  of  a  true 
American  hero:  He  turned  the  use  of 
the  photo  against  his  captors  by  pro- 
claiming that  the  photo  proved  the 
rightness  of  the  cause  of  freedom.  He 
was  proud  that  we  in  this  great  coun- 
try "are  not  afraid  of  freedom,  even  if 
it  means  that  people  disagree  with  us." 
Let  us  heed  his  words  and  "not  be 
afraid  of  freedom." 

Mr.  President,  we  are  each  custodi- 
ans of  the  Constitution  as  well  as  con- 
temporary representatives  during  our 
brief  terms  in  office.  We  were  given  a 
Bill  of  Rights  that  has  served  to  pro- 
tect our  rights  and  speech  for  over  200 
years.  We  should  provide  no  less  to  our 
children  and  grandchildren. 

My  family  and  I  fly  the  flag  at  our 
home.  I  display  it  in  my  office.  No  law 
tells  me  to  do  that.  Love  of  my  country 
and  its  symbols  tells  me  to.  That  love 
is  far  more  compelling  than  any  law. 

Mr.  STEVENS.  Mr.  President,  this 
resolution  proposes  a  constitutional 
amendment  to  empower  Congress  to 
prohibit  the  physical  desecration  of  the 
flag.  I  have  come  to  commend  my 
friend  from  Utah.  Senator  Hatch,  for 
his  leadership  on  this  issue;  and  I  am 
pleased  to  join  with  him  as  a  sponsor  of 
the  proposal. 

On  this  subject.  I  do  believe  I  speak 
for  a  majority  of  Alaskans  as  I  support 
this  legislation.  Mr.  President.  90  per- 
cent of  Alaskans  who  have  contacted 
my  office  since  this  matter  was  pro- 
posed are  in  favor  of  this  amendment. 

Our  support  comes  on  a  little  dif- 
ferent basis.  Mr.  President,  than  others 
who  stand  on  this  floor.  We  live  a  long 
wa.v  from  this  Capitol.  We  are  actually 
closer  to  Tokyo  than  to  Washington. 
DC.  We  are  an  independent  bunch.  Yet 


we  have  some  very  deep-seated  feelings 
on  this  issue.  Why  are  we  for  this  bill? 
It  is  because  the  flag  is  truly  the  sym- 
bol of  the  Nation  that  we  sought  to 
join  as  a  State  not  too  long  ago. 

As  a  veteran.  I  have  felt  and  seen  our 
flag's  importance  overseas.  Living 
away  from  home,  overseas,  away  from 
our  freedoms,  those  of  us  who  served 
during  the  long  period  of  World  War  II 
learned  to  respect  our  flag  deeply.  It 
represents  what  our  country  stands  for. 
qualities  that  no  other  nation  can  offer 
its  citizens.  We  stand  for  freedom  in 
this  country,  and  that  is  what  this  flag 
reminds  us  all  of.  Our  Nation's  anthem. 
"The  Star  Spangled  Banner."  captures 
the  bond  that  Americans  feel  toward 
our  flag. 

The  flag  does,  in  fact,  represent 
America.  The  13  stripes  represent  the 
13  States  that  brought  about  our  Con- 
stitution. There  are  50  stars,  one  for 
each  State.  I  remember  well  the  day 
that  the  49th  star  was  placed  on  that 
flag.  I  was  in  Maryland  assisting  in 
raising  the  first  flag.  And  also  in  Alas- 
ka, once  a  territory,  now  becoming  a 
State.  Rita  Gravel,  the  wife  of  a  former 
Senator,  climbed  up  a  long  ladder  to 
pin  the  49th  star  on  a  flag  flying  in  our 
major  city.  Those  of  us  who  had 
worked  in  the  statehood  movement 
will  never  forget  that  moment.  It 
meant  a  great  deal  to  us. 

In  short,  it  is  more  than  just  a  sym- 
bol. It  is  a  question  of  belonging.  Every 
State  is  represented  there  on  that  flag, 
and  that  has  been  our  tradition  since 
the  very  beginning.  As  I  said,  partici- 
pating in  the  statehood  movement, 
which  does  not  happen  very  often,  is 
something  that  is  deeply  ingrained  in 
the  soul.  It  was  and  remains  meaning- 
ful to  us  to  have  our  star  on  the  flag. 

I  think,  then,  that  desecration  of  the 
flag  has  meant  a  great  deal  to  States. 
I  am  not  sure  how  many  Members  of 
the  Senate  know,  it  has  probably  been 
said  on  the  floor  time  and  time  again. 
but  48  of  our  States  had  laws  on  the 
books  that  punished  flag  desecration 
when  the  Supreme  Court  rejected  such 
laws. 

The  Supreme  Court  has  indicated 
that,  absent  an  expression  from  the  na- 
tional legislature.  State  and  Federal 
prohibitions  on  flag  desecration  are 
subject  to  strict  first  amendment  pro- 
scriptions. I  do  believe  we  must  act 
now  to  give  our  people  the  opportunity 
to  reverse  that  position. 

I  do  not  take  too  lightly,  and  I  do  not 
think  Alaskans  take  too  lightly,  the 
concept  of  suggesting  and  supporting 
amendments  to  our  Constitution.  That 
is  a  powerful  action  to  suggest,  and  a 
route  that  has  not  been  taken  too  often 
by  the  Congress. 

Mr.  President,  we  pledge  allegiance 
to  our  flag  and  to  the  Nation  it  rep- 
resents. If  anyone  doubts,  really,  what 
it  means  to  a  veteran  to  consider  the 
flag,  I  think  a  person  should  take  a  trip 
to  the  Iwo  Jima  monument.  Nothing.  I 


think,  represents  the  Nation  the  way 
the  flag  does.  Therefore.  I  am  hopeful 
that  this  amendment  will  be  approved 
by  our  States,  and  that  it  will  restore 
the  demand  for  everyone  in  this  Nation 
to  respect  the  symbol  of  our  freedoms. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  from  Alaska  for  his  ex- 
cellent statement  and  for  the  continu- 
ing great  work  that  he  does  as  a  Mem- 
ber of  the  Senate.  I  really  appreciate 
him  personally  and  I  appreciate  his 
support  for  this  amendment. 

I  might  mention  that  earlier  in  the 
day  my  colleague  and  friend  from  Mas- 
sachusetts said  there  just  are  not  many 
flag-burning  desecrations,  and  he  cited 
some  statistics  that  I  think  are  quite 
wrong. 

Based  on  information  provided  to  me 
by  the  Congressional  Research  Service, 
the  number  of  flags  desecrated  have 
been  as  follows — and  keep  in  mind 
these  are  ones  that  are  reported,  the 
ones  where  we  have  had  a  fuss  about. 
This  does  not  begin  to  cover  those 
desecrated  that  were  not  reported: 

In  1990.  at  least  20  flags  in  this  coun- 
try; in  1991,  at  least  10  flags;  in  1992,  at 
least  7  flags;  in  1993,  at  least  3  flags;  in 
1994,  at  least  5  flags;  for  a  total  of  45 
nags  between  1990  and  1994.  In  1995, 
there  have  been  over  20  flags  so  far. 

Every  one  of  these  known  flag-burn- 
ing cases  have  been  covered  by  the 
media,  so  millions  of  people  have  been 
affected  by  them.  Millions  of  people 
have  seen  our  national  symbol  dese- 
crated and  held  in  contempt. 

Millions  of  people  are  beginning  to 
wonder,  why  don't  we  have  any  values 
in  this  country?  Why  don't  we  stand  up 
for  the  things  that  are  worthw-hile? 
Why  don't  we  stand  up  for  our  national 
symbol?  What  is  wrong  with  that? 

What  this  amendment  would  do  is 
allow  the  Congress  of  the  United  States 
to  pass  legislation  that  would  protect 
the  flag.  What  is  so  wrong  about  that? 
It  would  allow  us  to  do  that.  We  could 
do  whatever  we  wanted  to. 

If  people  did  not  like  it.  they  could 
vote  against  it.  They  could  filibuster 
it.  where  you  have  to  get  60  votes  in 
the  Senate.  The  President,  if  he  does 
not  like  it.  has  a  right  to  veto  it.  where 
you  have  to  get  67  votes  in  the  Senate. 
It  is  not  like  people's  rights  are  being 
taken  away  because  we  pass  a  constitu- 
tional amendment. 

I  wonder  if  my  friend  from  Massachu- 
setts believes  that  the  Supreme  Court 
has  so  far  construed  the  first  amend- 
ment correctly  by  holding  that  it  does 
not  protect  obscenity  and  child  pornog- 
raphy? 

He  was  attempting  to  make  the  point 
that  this  amendment  is  somehow  an 
unprecedented  infringement  on  the 
first  amendment.  With  all  due  respect, 
that  is  a  joke.  Last  Friday.  I  listed  21 
instances  where  the  Supreme  Court 
upheld  laws  which  limit  speech  or  con- 
duct which  some  have  argued  was  pro- 
tected by  the  first  amendment.  What 


we  are  considering  here  is  not  some- 
thing new. 

Some  of  those  cases  involved  actual 
speech,  including  obscenity  and  limita- 
tions on  Government  speaking.  Here, 
we  are  talking  about  offensive  conduct, 
not  speech.  The  Supreme  Court,  in  one 
of  its  off  days — in  fact  two  off  days, 
when  you  consider  both  Johnson  and 
Eichman— decided  by  a  5  to  4  margin, 
that  this  offensive  conduct  rises  to  the 
dignity  of  free  expression. 

If  my  friend  from  Massachusetts 
thinks  it  is  terrible  to  interfere  under 
any  circumstances  with  speech  or  con- 
duct which  some  might  argue  is  some- 
how protected  by  the  first  amendment, 
what  about  laws  prohibiting  child  por- 
nography? What  about  laws  against  ob- 
scenity? 

Put  aside  whether  my  friend  would 
use  the  same  legal  test  for  determining 
what  is  obscenity  or  child  pornography 
as  the  Supreme  Court  presently  uses. 
He  may  not.  But  I  think  he  would 
admit  that  he  would  not  want  his  chil- 
dren or  grandchildren  to  be  buffeted  by 
child  pornography. 

If.  after  200-plus  years  of  legal  prece- 
dent to  the  contrary,  the  Supreme 
Court  were  to  decide,  by  a  5  to  4  vote. 
that  obscenity  is  protected  by  the  first 
amendment.  I  wonder  if  some  of  the 
people  who  have  argued  against  this 
amendment,  because  they  claim  it  in- 
fringes upon  the  first  amendment, 
would  oppose  an  amendment  authoriz- 
ing the  prohibition  of  the  sale  and  dis- 
tribution of  obscenity  or  pornography? 

And  if  my  friend  felt  that  the  5-to-4 
decision  was  wrong,  would  he  view  such 
an  amendment  as  tampering  with  the 
Bill  of  rights,  or  just  overturning  a 
mistaken  judicial  interpretation  of  it? 

Would  my  friend  be  demanding  on 
the  floor  of  Congress  that  supporters  of 
an  antiobscenity  amendment  deter- 
mine in  advance  whether  this  or  that 
hypothetical  picture,  photograph,  or 
writing  would  qualify  as  obscene  under 
the  amendment? 

I  doubt  it.  I  sincerelj-  doubt  it. 

I  want  to  say  a  few  words  about  Sen- 
ator BiDEN's  content-neutral  constitu- 
tional amendment,  and  then  I  under- 
stand my  friend  from  Idaho  is  here,  and 
also  my  friend  from  Kentucky. 

A  few  critics  of  the  flag  amendment 
believe  that  all  physical  impairments 
of  the  integrity  of  the  flag,  such  as  by 
burning  or  mutilating,  must  be  made 
illegal  or  no  such  misuse  of  the  flag 
should  be  illegal.  An  exception  is  pro- 
vided for  disposal  of  a  worn  or  soiled 
flag.  This  all  or  nothing  approach  flies 
in  the  face  of  nearly  a  century  of  legis- 
lative protection  of  the  flag. 

A  content  neutral  amendment  would 
forbid  an  American  combat  veteran 
from  taking  an  American  flag  flown  in 
battle  and  having  printed  on  it  the 
name  of  his  unit  and  location  of  spe- 
cific battles,  in  honor  of  his  unit,  the 
service  his  fellow  soldiers,  and  the 
memory  of  the  lost. 
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Then  Assistant  Attorney  General  for 
Legal  Counsel  William  S.  Barr  testified 
before  the  Senate  Judiciary  committee 
August  1.  1989,  and  brought  a  certain 
American  flag  with  him: 

Now  let  me  g^lve  you  an  example 
of  .  .  .  the  kind  of  result  that  we  get  under 
the  [content-neutral  approach].  This  Is  the 
actual  flag  carried  In  San  Juan  Hill.  It  was 
carried  by  the  lead  unit,  the  13th  Regiment 
U.S.  Infantry,  and  they  proudly  emblazon 
their  name  right  across  the  flag,  as  you  see; 
1.078  Americans  died  following  this  flag  up 
San  Juan  Hill. 

.  ,  .  Under  [a  content  neutral  approach), 
you  can't  have  regiments  put  their  name  on 
the  nag  that's  defacement  .  .  .  (Testimony. 
Assistant  Attorney  General  William  P.  Barr. 
August  1.  1989.  at  68). 

I  wish  to  empower  Congress  to  pro- 
hibit the  contemptuous  or  disreepectful 
physical  treatment  of  the  flag.  I  do  not 
wish  to  compel  Congress  to  penalize  re- 
spectful treatment  of  the  flag.  A  con- 
stitutional amendment  which  would 
force  the  American  people  to  treat  the 
placing  of  the  name  of  a  military  unit 
on  a  flag  as  the  equivalent  of  placing 
the  words  "Down  with  the  Fascist  Fed- 
eral Government"  or  racist  remarks  on 
the  flag  is  not  what  the  popular  move- 
ment for  protecting  the  flag  is  all 
about.  I  respectfully  submit  that  such 
an  approach  ignores  distinctions  well 
understood  by  tens  of  millions  of 
Americans. 

Moreover,  never  in  the  204  years  of 
the  first  amendment  has  the  free 
speech  clause  been  construed  as  totally 
"content  neutral."  Prof.  Richard 
Parker,  of  Harvard  Law  School,  who 
believes  in  "robust  and  wide-open" 
freedom  of  speech  and  that  it  ought  to 
be  more  robust  than  the  Supreme 
Court  currently  allows  in  some  re- 
spects, noted  as  much  in  his  testimony: 

.  .  .  Everyone  agrees  that  there  must  be 
"procedural"  parameters  of  free  speech— In- 
volving, for  example,  places  and  times  at 
which  certain  modes  of  expression  are  per- 
mitted. Practically  everyone  accepts  some 
explicitly  ""substantive"  parameters  of 
speech  content  as  well.  Indeed,  despite  talk 
of  ""content-neutrality."  the  following  prin- 
ciple of  constitutional  law  is  very  clear:  Gov- 
ernment sometimes  may  sanction  you  for 
speaking  because  of  the  way  the  content  of 
what  you  say  affects  other  people. 

What  Is  less  clear  Is  the  shape  of  this  prin- 
ciple. There  are  few  bright  lines  to  define  It. 
The  Supreme  Court  understands  the  prin- 
ciple to  rule  out  speech  that  threatens  to 
cause  imminent  tangible  harm:  face-to-face 
fighting  words.  Incitement  to  violation  of 
law.  shouting  "fire""  in  a  crowded  theater. 
And  It  does  not  stop  there.  It  understands 
the  principle,  also,  to  rule  out  speech  that 
threatens  certain  intangible,  even  diffuse, 
harms.  It  has.  for  instance,  described  obscen- 
ity as  pollution  of  the  moral  •"environment." 

I  think  he  makes  some  very  impor- 
tant points.  But  what  about  political 
speech  critical  of  the  Government?  Is 
there  not  there  a  bright  line  protecting 
that,  at  least  so  long  as  no  imminent 
physical  harm  is  threatened?  The  an- 
swer is:  No.  The  Court  has  made  clear, 
for  instance,  that  statements  criticiz- 


ing official  conduct  of  a  public  official 
may  be  sanctioned  if  they  are  known  to 
be  false  and  damage  the  reputation  of 
the  official.  There  has  been  no  outcry 
against  this  rule.  It  v.-^  set  forth  by 
the  Warren  Court^in  an  opinion  by 
Justice  Brennan,  the  very  opinion  that 
established  freedom  of  speech  as  'ro- 
bust and  wide-open.'  [Xew  York  Times  v. 
Sullivan.  376  U.S.  254  (1964)].  It  has  been 
reaffirmed  ever  since.  Allowing  the 
Congress  to  prohibit  contemptuous 
treatment  of  the  American  flag  does 
not  unravel  the  first  amendment  or 
freedom  of  speech. 

Incidentally.  I  might  add  that,  in 
order  to  be  truly  "content  neutral."  an 
amendment  must  have  no  exceptions, 
even  for  the  disposal  of  a  worn  or  soiled 
flag.  Once  such  an  exception  is  allowed, 
as  in  the  Biden  amendment,  the  veneer 
of  content  neutrality  is  stripped  away. 
The  Texas  versus  Johnson  majority  it- 
self pointedly  noted: 

if  we  were  to  hold  that  a  state  may  forbid 
flag  burning  wherever  it  is  likely  to  endan- 
ger the  flags  symbolic  role,  but  allow  it 
whenever  burning  a  flag  promotes  that  rol-e — 
as  where,  for  example,  a  person  ceremo- 
niously burns  a  dirty  flag— we  would  be  say- 
ing that  when  It  comes  to  impairing  the 
nags  physical  integrity,  the  flag  Itself  may 
be  used  as  a  symbol  .  .  .  only  in  one  direc- 
tion ,  .  .'  [491  U.S.  at  416-417]. 

Of  course,  if  Congress  proposes  and 
the  States  ratify  a  constitutional 
amendment  with  such  an  exception, 
the  Supreme  Court  would  have  to  up- 
hold the  exception.  But  the  amendment 
would  not  be  content  neutral. 

The  suggestion  that  a  worn  or  soiled 
flag  is  no  longer  a  flag,  in  an  effort  to 
escape  the  logical  inconsistency  of  a 
so-called  content  neutral  amendment 
which  would  permit  an  exception  for 
disposal  of  such  a  flag,  is  unavailing. 
Obviously,  a  worn  or  soiled  American 
flag  is  still  a  flag,  recognizable  as  such, 
even  if  no  longer  fit  for  display. 

BIDEN  .^.VIENDMENT — ODD  FORM 

Mr.  President.  I  draw  to  my  col- 
leagues' attention  the  text  of  the 
amendment  by  my  friend  from  Dela- 
ware. I  say  with  great  respect  to  my 
friend,  and  to  my  colleagues,  you  will 
search  the  Constitution  in  vain  for 
anything  that  looks  like  this.  Even  if  I 
agreed  with  its  substance,  not  in  206 
years  have  we  had  a  statute  written 
right  in  to  the  text  of  the  Constitution 
itself  with  Congress  given  no  more 
than  a  right  to  vote  on  it  up  or  down. 

We  have  always  prided  ourselves  on 
distinguishing  our  fundamental  charter 
from  a  statutory  code.  This  amend- 
ment is  a  textbook  case  of  blurring 
that  206-year-old  distinction. 

Mr.  President,  I  notice  the  distin- 
guished Senator  from  Idaho  is  here.  I 
will  be  happy  to  yield  the  floor. 

Mr.  CRAIG.  Mr.  President.  I  thank 
the  chairman  of  the  Judiciary  Commit- 
tee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
the  chairman  of  the  Judiciary  Commit- 


tee for  yielding  to  me  and  let  me  thank 
him  personally  for  the  tremendous 
leadership  he  has  shown  in  the  area  of 
protecting  our  flag  and  offering  forth 
this  unique  constitutional  amendment. 
He  has.  without  doubt,  led  the  way  for 
us  to  finally  bring  this  critical  issue  to 
the  floor. 

I  think  it  is  high  time  that  we  listen, 
that  we  listen  to  not  only  the  debate 
on  the  floor  but.  more  important,  we 
listen  to  the  American  people  on  the 
issue  of  flag  protection  and  this  amend- 
ment. 

Some  of  my  colleagues  may  remem- 
ber that  more  than  a  year  ago.  I  came 
to  this  Senate  floor  with  memorials 
from  43  State  legislatures — memorials 
urging  Congress  to  take  action  to  pro- 
tect the  American  flag  from  physical 
desecration.  Those  memorials  were  in- 
serted in  the  Congressional  Record 
for  all  to  read. 

Now  the  number  of  those  memorials 
has  reached  49.  and  a  1995  Gallup  Poll 
found  that  almost  80  percent  of  the 
American  public  supports  a  flag  protec- 
tion amendment. 

This  is  a  truly  historic  outpouring  of 
popular  support.  And  we  have  an  oppor- 
tunity to  respond  to  the  American  peo- 
ple by  passing  a  very  simple  amend- 
ment and  sending  it  to  the  States  for 
ratification:  It  authorizes  Congress  and 
the  States  to  prohibit  physical  desecra- 
tion of  the  flag  of  the  United  States. 

Opponents  of  this  amendment  are 
doing  their  best  to  find  bogeymen  hid- 
ing inside  this  proposal,  or  to  tie  it  up 
in  a  mass  of  legal  complications — but 
in  fact,  it  is  a  very  straightforward 
issue  to  most  Americans. 

Old  Glory  holds  a  special  place  in  our 
hearts.  No  other  emblem,  token,  or  ar- 
tifact of  our  Nation  has  been  defended 
to  the  death  by  legions  of  patriots.  No 
other  has  drawn  multitudes  from 
abroad  with  the  promise  of  freedom.  No 
other  unifies  the  diverse  cultures  that 
form  the  amalgam  we  call  the  United 
States. 

No  other  has  inspired  generations 
with  tRe  belief  that  life,  liberty,  and 
the  pursuit  of  happiness  are  the  birth- 
right of  every  human  being.  It  is  be- 
cause the  flag  holds  the  unique  place  in 
the  hearts  of  Americans  that  they  have 
demanded  ultimate  protection  for  it. 
Congress  has  already  tried  furnishing 
that  protection  by  statute,  and.  as  we 
know,  the  Supreme  Court  shut  the  door 
on  that  particular  strategy— firmly  and 
for  all  time,  in  my  opinion.  A  constitu- 
tional amendment  is  the  only  vehicle 
left  for  those  who  believe  in  protecting 
the  flag. 

I  expect  the  opposition  to  argue  that 
protecting  the  flag  from  physical  dese- 
cration somehow  runs  afoul  of  the  first 
amendment  and  the  freedom  of  expres- 
sion. Mr.  President.  That  is  part  of  the 
debate  that  has  been  going  on  here  now 
for  a  good  many  hours.  I  believe — and  I 
think  all  Americans  believe — that 
nothing    could    be    further    from    the 


truth.  The  flag  amendment  does  not 
prevent  the  expression  of  any  ideas.  As 
a  matter  of  fact,  there  are  far  more  di- 
rect ways  erf  expressing  one's  opinion 
than  engaging  in  an  act — even  the  act 
of  destroying  or  defiling  a  flag. 

Another  accusation  the  opposition 
will  try  to  use  is  that  this  is  a  slippery 
slope  to  Government  censorship.  I  say 
hogwash  as  straightforwai'd  and  as  best 
I  can.  Mr.  President.  We  are  trying  to 
protect  the  flag— and  only  the  flag  and 
only  from  physical  desecration — be- 
cause it  is  uniquely  revered  by  Ameri- 
cans. That  uniqueness  absolutely  pre- 
vents this  effort  from  being  extended 
to  anything  else.  It  is  a  very  specific 
amendment. 

Mr.  President,  obscene  speech  that 
outrages  a  community  is  not  protected 
by  the  Constitution.  Fighting  words 
that  outrage  individuals  and  provoke 
violence  are  not  protected  by  the  Con- 
stitution. Both  these  standards  are 
well  known  and  widely  accepted  in  this 
country.  Yet.  when  80  percent  of  Amer- 
icans say  the.v  are  outraged  by  the 
physical  desecration  of  the  flag  and  ask 
us  to  protect  it.  our  opponents  accuse 
them  of  advocating  censorship  and 
interfering  with  the  freedom  of  speech. 

I  say  to  the  American  people,  do  not 
believe  them.  This  amendment  is  nar- 
rowly tailored  to  allow  protection  only 
of  the  flag  and  only  from  physical  dese- 
cration. It  will  not  force  anyone  to  sa- 
lute the  flag.  It  will  not  mandate  par- 
ticipation in  the  Pledge  of  Allegiance. 
It  will  not  stop  individuals  from  telling 
the  world  exactly  and  in  detail  how 
they  feel  about  the  flag,  even  if  they 
despise  it.  This  simply  allows  Congress 
and  the  States  to  prevent  one  act:  the 
ph.vsical  act  of  desecrating  the  flag. 

The  concern  has  been  raised  that 
physical  desecration  can  be  defined  to 
mean  anything.  That  may  be  true  in  a 
vacuum.  But  it  is  most  certainly  not 
true  in  the  marketplace  of  ideas,  where 
all  points  of  view  have  an  opportunity 
to  be  heard,  and  that  is  precisely  where 
this  definition  is  going  to  be  written. 
Mr.  President. 

This  amendment  enables  the  Amer- 
ican people  to  weigh  in  on  this  defini- 
tion, whether  they  support  or  oppose 
protecting  the  flag.  There  will  not  be 
any  midnight,  closed-door,  secret  ses- 
sion to  write  this  definition.  It  is  going 
to  be  full.v  and  openly  discussed  in 
every  State  in  the  Union. 

Mr.  President.  Congress  has  acted 
once  before  to  protect  the  flag.  By  the 
narrowest  of  margins,  the  Supreme 
Court  stopped  that  effort  from  succeed- 
ing. However,  the  Supreme  Court's  de- 
cision did  not  change  the  value  at 
stake,  it  did  not  change  the  need  for 
this  protection,  and.  most  important, 
it  did  not  change  the  heart  and  the 
minds  of  the  American  people. 

Against  all  odds,  against  all  expecta- 
tions, support  for  this  effort  continues 
to  grow,  not  to  diminish.  At  a  time 
when  some  are  wringing  their  hands 


about  the  erosion  of  values  in  America, 
we  have  a  grassroots  movement  de- 
manding the  opportunity  to  protect 
the  symbol  of  our  country's  aspirations 
and  our  country's  values. 

Are  we  so  preoccupied  with  the  prob- 
lems of  our  Nation  here  in  Washington 
that  we  cannot  recognize  the  positive 
signs  when  we  see  it.  Mr.  President? 
Millions  of  our  fellow  citizens  are  tell- 
ing us  that  the  sight  or  mention  of  our 
flag  still  has  the  power  to  awaken  the 
American  spirit  of  the  American  pa- 
triot. We  should  be  cheering  them  on. 
not  ignoring  them  or  denying  them  ac- 
cess to  their  Constitution. 

In  providing  two  methods  for  amend- 
ing the  Constitution,  article  V  safe- 
guards the  people's  right  to  correct 
what  they  believe  is  a  wrong  decision 
by  the  Supreme  Court  or  the  Congress. 
The  people  have  asked  for  this  oppor- 
tunity to  make  a  correction  in  the  case 
of  the  flag,  and  I  urge  my  colleagues  to 
listen  to  them,  to  send  the  American 
people  an  amendment  allowing  protec- 
tion of  the  great  flag  of  our  country. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentuck.v  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  par- 
liamentary inquiry.  We  are  operating 
under  a  unanimous-consent  agreement, 
are  we  not.  that  anticipates  that  I  will 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  which  will  be 
voted  on  in  the  morning,  along  with 
the  constitutional  amendment'!' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct. 

.AMENDMENT  NO.  3097 

(Purpose:  To  provide  a  substitute) 
Mr.  McCONNELL.  Mr.  President.  I 
therefore  send  that  amendment  to  the 
desk  on  behalf  of  myself.  Senator  Ben- 
nett. Senator  Dorgan.  and  Senator 
Bumpers. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  McCON- 
NELL). for  himself.  Mr.  BENNE"rT.  Mr.  DOR- 
GAN.  and  Mr.  Bumpers,  proposes  an  amend- 
ment numbered  3097. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  resolving  clause  and  insert- 
ing the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ""Flag  Protec- 
tion and  Free  Speech  Act  of  1995". 
SEC.  2.  FINDINGS  ANT)  PURPOSE. 

(a)  Findings.- The  Congress  finds  that^ 
(1 )  the  nag  of  the  United  States  Is  a  unique 
symbol  of  national  unity  and  represents  the 
values  of  liberty.  Justice,  and  equality  that 
make  this  Nation  an  example  of  freedom  un- 
matched throughout  the  world: 


(2)  the  BUI  of  Rights  is  a  guarantee  of 
those  freedoms  and  should  not  be  amended  in 
a  manner  that  could  be  interpreted  to  re- 
strict freedom,  a  course  that  is  regularly  re- 
sorted to  by  authoritarian  governments 
which  fear  freedom  and  not  by  free  and 
democratic  nations: 

(3)  abuse  of  the  nag  of  the  United  States 
causes  more  than  pain  and  distress  to  the 
overwhelming  majority  of  the  American  peo- 
ple and  may  amount  to  fighting  words  or  a 
direct  threat  to  the  physical  and  emotional 
well-being  of  Individuals  at  whom  the  threat 
is  targeted:  and 

.4)  destruction  of  the  nag  of  the  United 
States  can  be  Intended  to  incite  a  violent  re- 
sponse rather  than  make  a  political  state- 
ment and  such  conduct  Is  outside  the  protec- 
tions afforded  by  the  first  amendment  to  the 
United  States  Constitution. 

(b>  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  the  maxim.um  protection  against 
the  use  of  the  nag  of  the  United  States  to 
promote  violence  while  respecting  the  lib- 
erties that  it  symbolizes. 

SEC.  3.  PROTECTION  OF  THE  FLAG  OF  THE 
L"NI"rED  STATES  AGAINST  I SE  FOR 
PRO.MOTING  VIOLE.NCE. 

(ai  In  General.— Section  700  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows 

"S700.  Incitement;  damage  or  destruction  of 
property  involving  the  flag  of  the  United 
States 

la)  ACTIONS  Promoting  Violence.— Any 
person  who  destroys  oi  damages  a  nag  of  the 
United  States  with  the  primary  purpose  and 
intent  to  Incite  or  produce  imminent  vio- 
lence or  a  breach  of  the  peace,  and  in  cir- 
cumstances where  the  person  knows  it  Is  rea- 
sonably likely  to  produce  imminent  violence 
or  a  breach  of  the  peace,  shall  be  fined  not 
more  than  $100,000  or  imprisoned  not  more 
than  1  year,  or  both. 

■lb)  Da.maging  A  Flag  Belonging  to  the 
United  States.— Any  person  who  steals  or 
knowingly  converts  to  his  or  her  use.  or  to 
the  use  of  another,  a  nag  of  the  United 
States  belonging  to  the  United  States  and 
intentionally  destroys  or  damages  that  nag 
shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  2  years,  or  both. 

"(c)  Damaging  a  Flag  of  Another  on  Fed- 
eral Land.— Any  person  who.  within  any 
lands  reser\-ed  for  the  use  of  the  United 
States,  or  under  the  exclusive  or  concurrent 
jurisdiction  of  the  United  States,  steals  or 
knowingly  converts  to  his  or  her  use.  or  to 
the  use  of  another,  a  nag  of  the  United 
States  belonging  to  another  person,  and  in- 
tentionally destroys  or  damages  that  nag 
shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  2  years,  or  both. 

"idi  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  indicate  an  Intent 
on  the  part  of  Congress  to  deprive  any  State, 
territory  or  possession  of  the  United  States, 
or  the  Commonwealth  of  I*uerto  Rico  of  Ju- 
risdiction over  any  offense  over  which  It 
would  have  Jurisdiction  in  the  absence  of 
this  section. 

"(e)  DEFiNmoN.— As  used  in  this  section. 
the  tei-m  "ttag  of  the  United  States"  means 
any  nag  of  the  United  States,  or  any  part 
thereof,  made  of  any  substance,  in  any  size, 
in  a  form  that  Is  commonly  displayed  as  a 
nag  and  would  be  taken  to  be  a  nag  by  the 
reasonable  obser\"er."". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  striking  the  Item 
relating  to  section  700  and  Inserting  the  fol- 
lowing new  item: 

700.  Incitement:  damage  or  destruction  of 
property  involving  the  nag  of 
the  United  States."'. 
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Mr.  McCONNELL.  Mr.  President.  I 
assume  that  I  have  to  do  nothing  fur- 
ther In  order  to  have  this  amendment 
in  the  nature  of  a  substitute  be  pending 
in  the  morning  fcuj^vote. 

The  PRESIDINCP^FFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues.  Senators 
McCoNNELL  and  Bennett  in  offering  a 
statutory  proposal,  rather  than  a  con- 
stitutional amendment,  to  prohibit  the 
desecration  of  the  American  flag. 

For  me  and  for  most  American  citi- 
zens, the  flag  of  this  Nation  holds  a 
special  place  in  our  minds  and  hearts 
as  the  unique  symbol  of  our  Nation  and 
of  the  fundamental  democratic  free- 
doms for  which  it  stands.  It  symbolizes 
the  extraordinary  sacrifices  that  mil- 
lions of  Americans  have  made  over  the 
past  200  years  to  preserve  those  free- 
doms. And  freedom-loving  Americans 
throughout  this  great  Nation  are  ap- 
palled when  someone  chooses  to  defile, 
deface,  or  destroy  our  national  symbol. 

Honorable  men  and  women  in  this 
country  and  in  this  body  may  disagree 
on  the  means  to  achieve  the  objective 
we  all  share — the  protection  of  the  flag 
of  the  United  States.  But  we  are  united 
in  our  love  and  respect  for  it.  Protect- 
ing the  flag  from  those  who  would  de- 
stroy it  is  not  in  dispute.  What  \^  in 
dispute  is  how  we  best  achieve  tlie  Ob- 
jective of  protecting  our  nationat'^y^- 
bol  while  preserving  the  principles  and 
values  for  which  it  stands.  ..     - 

One  of  the  most  fundamental  free- 
doms guaranteed  by  the  Constitution 
and  symbolized  by  the  flag  is  the  right 
to  express  one's  views  without  fear  of 
retribution.  It  is  enshrined  in  the  first 
amendment  to  the  Constitution.  It  is 
part  of  the  Bill  of  Rights.  It  is  a  right 
we  all  cherish.  It  is  a  right  we  all  want 
to  preserve.  Preserving  this  basic  right 
guaranteed  by  the  Constitution  is  not 
always  easy.  Often  it  poses  a  dilemma. 
Such  is  the  case  with  protecting  the 
flag.  But  preserving  the  Constitution 
should  be  the  backdrop  of  this  debate. 
Justice  Holmes  framed  the  issue  this 
way: 

[I]f  there  Is  any  principle  of  the  Constitu- 
tion that  more  imperatively  calls  for  attach- 
ment than  any  other  It  Is  the  principle  of 
free  thought — not  free  thought  for  those  who 
agree  with  us  but  freedom  for  the  thought 
that  we  hate. 

His  imperative  is  one  we  should  all 
take  to  heart. 

Unfortunately,  the  rhetoric  of  the 
flag  debate  has  been  highly  charged. 
Accusations  of  disloyalty  have  been 
hurled  against  those  who  oppose  the 
proposed  constitutional  amendment 
while  those  who  support  it  are  referred 
to  as  patriots.  I  hope  we  can  lower  the 
rhetoric  and  instead  focus  on  the  sub- 
stance of  this  issue.  Let  us  begin  the 
debate  by  agreeing  that  honorable  men 
and  women  can  disagree  on  this  very 
important  issue.  As  the  esteemed  sen- 
ior Senator  from  South  Carolina.  Sen- 


ator Thurmond,  has  stated:  "The  fact 
is.  there  are  intelligent  arguments  on 
both  sides  of  the  debate." 

Mr.  President.  I  have  worked  closely 
with  Senators  McCONNELL  and  Ben- 
nett to  develop  a  legislative  solution 
to  protect  the  flag  that  we  believe  will 
pass  constitutional  muster.  The  Amer- 
ican Law  Division  of  the  Congressional 
Research  Service  has  provided  an  anal- 
ysis of  our  proposal  which  makes  us  or>- 
timistic  that  our  approach  will  survive 
any  constitutional  attack  on  first 
amendment  grounds.  I  ask  unanimous 
consent  that  the  CRS  analysis  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DORGAN.  Amending  the  Con- 
stitution should  never  be  taken  lightly. 
It  is  an  approach  that  ought  not  be 
pursued  if  there  is  an  alternative  wnich 
can  achieve  the  same  objective.  The 
amendment  we  are  offering  provides 
such  an  alternative,  and  I  hope  my  col- 
leagues will  give  it  careful  consider- 
ation. 

Our  amendment,  which  was  intro- 
duced earlier  this  year  as  S.  1335.  would 
punish  criminal  acts  of  incitement, 
damage,  or  destruction  of  property  in- 
volving the  flag  of  the  United  States. 
The  destruction  of  the  flag  can  be  in- 
tended to  incite  a  violent  response 
rather  than  to  make  a  political  state- 
ment. If  that  is  the  intent,  that  con- 
duct is  outside  the  protections  offered 
by  the  first  amendment,  just  like 
shouting  fire  in  a  crowded  theater  is 
outside  its  purview.  Under  our  legisla- 
tion, those  who  destroy  or  damage  the 
flag  with  the  intent  of  inciting  vio- 
lence or  breaching  the  peace  would  be 
fined  or  imprisoned  or  both.  Our  pro- 
posal would  also  punish  those  who 
steal  a  flag  belonging  to  the  Federal 
Government  and  intentionally  destroy 
or  damage  it. 

Our  purpose  in  offering  this  amend- 
ment is  clear.  We  want  to  provide  the 
maximum  protection  of  our  flag  from 
those  who  would  defile  it  while  preserv- 
ing the  constitutional  liberties  that  it 
symbolizes.  We  believe  our  proposal 
strikes  that  important  and  delicate 
balance. 

During  a  June  21.  1990  Senate  Judici- 
ary Committee  hearing  on  a  constitu- 
tional amendment  to  prohibit  flag 
desecration.  several  constitutional 
scholars  were  asked  to  analyze  a  simi- 
lar bill  which  had  been  introduced  by 
Congressman  Jim  Cooper  in  the  House 
of  Representatives.  The  views  of  these 
experts  is  quite  telling. 

One  of  them.  Charles  Fried,  the 
Carter  Professor  of  General  Jurispru- 
dence at  Harvard  Univereity.  said  that 
this  approach  was  perfectly  proper  and 
perfectly  constitutional.  He  stated  that 
if  a  person  burns  a  flag  in  a  situation 
which  presents  an  immediate  incite- 
ment   to    violence,    that    is    squarely 


within  Supreme  Court  doctrine  as  the 
kind  of  thing  which  can  be 
criminalized. 

Many  other  experts  also  agree  that 
our  legislative  proposal  would  pass 
constitutional  muster  and  protect  the 
flag  from  those  who  would  use  it  to 
promote  violence  or  to  infringe  on  an- 
other's right  to  wave  the  flag.  Those 
are  important  goals  and  ones  which  I 
believe  are  the  crux  of  this  issue.  We 
can  achieve  these  goals  by  passing  a 
statutory  remedy.  We  do  not  need  to. 
nor  should  we.  amend  the  Constitution 
of  the  United  States  if  a  statutory  al- 
ternative can  accomplish  the  same  ob- 
jective. I  ask  unanimous  consent  that  a 
very  thoughtful  column  which  ap- 
peared in  the  Washington  Post  and  was 
written  by  James  H.  Warner,  a  former 
marine  pilot  and  POW  in  Vietnam,  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  .Tuly  11.  1989] 

When  They  Blrned  the  Flag  Back  Home 
(By  James  H.  Warner) 

THOUGHTS  OF  A  FOR.MER  POW 

In  March  of  1973,  when  we  were  released 
from  a  prisoner  of  war  camp  In  North  Viet- 
nam, we  were  flown  to  Clark  Air  Force  base 
in  the  Philippines.  As  I  stepped  out  of  the 
aircraft  I  looked  up  and  saw  the  flag.  I 
caught  my  breath,  then,  as  tears  filled  my 
eyes.  I  saluted  It.  I  never  loved  my  country 
more  than  at  that  moment.  Although  I  have 
received  the  Silver  Star  Medal  and  two  Pur- 
ple Hearts,  they  were  nothing  compared  with 
the  gratitude  I  felt  then  for  having  been  al- 
lowed to  serve  the  cause  of  freedom. 

Because  the  mere  sight  of  the  flag  meant 
so  much  to  me  when  I  saw  It  for  the  first 
time  after  5''j  years.  It  hurts  me  to  see  other 
Americans  willfully  desecrate  It.  But  I  have 
been  In  a  Communist  prison  where  I  looked 
Into  the  pit  of  hell.  I  cannot  compromise  on 
freedom.  It  hurts  to  see  the  flag  burned,  but 
I  part  company  with  those  who  want  to  pun- 
ish the  flag  burners.  Let  me  explain  myself. 

Early  In  the  Imprisonment  the  Com- 
munists told  us  that  we  did  not  have  to  stay 
there.  If  we  would  only  admit  we  were 
wrong.  If  we  would  only  apologize,  we  could 
be  released  early.  If  we  did  not.  we  would  be 
punished.  A  handful  accepted,  most  did  not. 
In  our  minds,  early  release  under  those  con- 
ditions would  amount  to  a  betrayal,  of  our 
comrades,  of  our  country  and  of  our  flag. 

Because  we  would  not  say  the  words  they 
wanted  us  to  say.  they  made  our  lives 
wretched.  Most  of  us  were  tortured,  and 
some  of  my  comrades  died.  I  was  tortured  for 
most  of  the  summer  of  1969.  I  developed  beri- 
beri from  malnutrition.  I  had  long  bouts  of 
dysentery.  I  was  Infested  with  Intestinal 
parasites.  I  spent  13  months  In  solitary  con- 
finement. Was  our  cause  worth  all  of  this? 
Yes.  it  was  worth  all  this  and  more. 

Rose  Wilder  Lane  In  her  magnificent  book 
■The  Discovery  of  Freedom.  "  said  there  are 
two  fundamental  truths  that  men  must  know 
In  order  to  be  free.  They  must  know  that  all 
men  are  brothers,  and  they  must  know  that 
all  men  are  born  free.  Once  men  accept  these 
two  Ideas,  they  will  never  accept  bondage. 
The  power  of  these  Ideas  explains  why  It  was 
Illegal  to  teach  slaves  to  read. 

One  can  teach  these  Ideas,  even  In  a  Com- 
munist prison  camp.  Marxists  believe  that 


Ideas  are  mei'ely  the  product  of  material 
conditions;  change  those  material  condi- 
tions, and  one  will  change  the  Ideas  they 
produce.  They  tried  to  "re-educate  "  us.  If  we 
could  show  them  that  we  would  not  abandon 
our  belief  In  fundamental  principles,  then  we 
could  prove  the  falseness  of  their  doctrine. 
We  could  .subvert  them  by  teaching  them 
about  fieedom  through  our  example.  We 
could  show  them  the  power  of  Ideas. 

I  did  not  appreciate  this  power  before  I  was 
a  prisoner  of  war.  I  remember  one  Interroga- 
tion where  I  was  shown  a  photograph  of  some 
.Americans  protesting  the  war  by  burning  a 
nag.  There.  "  the  officer  said.  'People  In 
your  country  protest  against  your  cause. 
That  proves  that  you  are  wrong." 

•No.  I  said.  -That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  If  It  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  In  an  Instant. 
his  face  purple  with  rage.  He  smashed  his  fist 
onto  the  table  and  screamed  at  me  to  shut 
up.  While  he  was  ranting  I  was  astonished  to 
see  pain,  compounded  by  fear.  In  his  eyes.  I 
have  never  forgotten  that  look  nor  have  I 
forgotten  the  satisfaction  I  felt  at  using  his 
tool,  the  picture  of  the  burning  flag,  against 
him. 

Aneurin  Bevan.  former  official  of  the  Brit- 
ish Labor  Party,  was  once  asked  by  Nlklta 
Khrushchev  how  the  British  definition  of  de- 
mocracy differed  from  the  .Soviet  view. 
Bevan  responded,  forcefully,  that  If  Khru- 
.-ihchev  really  wanted  to  know  the  difference, 
he  should  read  the  funeral  oration  of  Peri- 
cles. 

In  that  speech,  recorded  in  the  Second 
Book  of  Thucydldes  •History  of  the 
Peloponneslan  War.'  Pericles  contrasted 
democratic  Athens  with  totalitarian  Sparta. 
Unlike  the  Spartans,  he  said,  the  Athenians 
did  not  fear  freedom.  Rather,  they  viewed 
freedom  as  the  very  source  of  their  strength. 
As  it  was  for  Athens,  so  It  Is  for  America— 
our  freedom  is  not  to  be  feared,  for  our  free- 
dom is  our  strength. 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  burn  our  Hag. 
They  burn  the  flag  because  they  hate  Amer- 
ica and  they  are  afraid  of  freedom.  What  bet- 
ter way  to  hurt  them  than  with  the  subver- 
sive idea  of  freedom?  Spread  freedom.  The 
flag  In  Dallas  was  burned  to  protest  the  nom- 
ination of  Ronald  Reagan,  and  he  told  us  how 
to  spread  the  Idea  of  freedom  when  he  said 
that  we  should  turn  America  into  •a  city 
shining  on  a  hill,  a  light  to  all  nations." 
Don't  be  afraid  of  freedom,  it  is  the  best 
weapon  we  have. 

Mr.  DORGAN.  Mr.  Warners  senti- 
ments express  far  better  than  I  am  able 
why  we  should  not  amend  the  Constitu- 
tion to  safeguard  the  flag.  I  hope, 
therefore,  that  m.v  colleagues  will  join 
our  efforts  to  protect  the  flag  from 
desecration  without  amending  the  Bill 
of  Rights.  I  believe  that  is  the  right  ap- 
proach. The  flag,  which  all  of  us  love 
and  respect,  will  then  be  protected,  as 
will  be  the  freedoms  our  flag  has  sym- 
bolized since  the  dawn  of  the  Republic. 
Exhibit  l 

CONGRESSIONAL  RESEARCH  SERVICE, 

Washington.  DC.  Sovember  8.  1995. 
To:  Honorable  Kent  Conrad. 
From:  American  Law  Division. 
Subject:  Analysis  of  S.  1335.  the  Flag  Protec- 
tion and  Free  Speech  Act  of  1995. 
This  memorandum  is  furnished  in  response 
to  your  request  for  an  analysis  of  the  con- 
stitutionality of  S.  1335,  the  Flag  Protection 


and  Free  Speech  Act  of  1995.  This  bill  would 
amend  18  U.S.C.  §700  to  criminalize  the  de- 
struction or  damage  of  a  United  States  flag 
under  three  circumstances.  First,  subsection 
(a)  of  the  new  §700  would  penalize  such  con- 
duct when  the  person  engaging  in  it  does  so 
with  the  primary  purpose  and  intent  to  in- 
cite or  produce  Imminent  violence  or  a 
breach  of  the  peace  and  in  circumstances 
where  the  person  knows  it  is  reasonably  like- 
ly to  produce  imminent  violence  or  a  breach 
of  the  peace. 

Second,  subsection  (b)  would  punish  any 
person  who  steals  or  knowingly  converts  to 
his  or  her  use,  or  to  the  use  of  another,  a 
United  States  flag  belonging  to  the  United 
States  and  who  intentionally  destroys  or 
damages  that  nag.  Third,  subsection  (ci  pun- 
ishes any  person  who,  within  any  lands  re- 
sen,-ed  for  the  use  of  the  United  States  or 
under  the  exclusive  or  concurrent  Jurisdic- 
tion of  the  United  States,  steals  or  know- 
ingly converts  to  his  or  her  use.  or  to  the  use 
of  another,  a  flag  of  the  United  States  be- 
longing to  another  person  and  who  Inten- 
tionally destroys  or  damages  that  flag. 

The  bill  appears  Intended  to  offer  protec- 
tion for  the  flag  of  the  United  States  in  cir- 
cumstances under  which  statutory  protec- 
tion may  still  be  afforded  after  the  decisions 
of  the  Supreme  Court  in  United  States  v. 
Eichman^  and  Texas  v.  Johnson.^  These  cases 
had  established  the  principles  that  flag  dese- 
cration or  burning.  In  a  political  protest  con- 
text, is  expre.sslve  conduct  If  committed  to 
•send  a  message,  •  that  the  Court  would  re- 
view limits  on  this  conduct  with  exacting 
scrutiny;  and  legislation  that  proposed  to  pe- 
nalize the  conduct  in  order  to  silence  the 
message  or  out  of  disagreement  with  the 
message  violates  the  First  Amendment 
speech  clause. 

Subsections  (b)  and  (C)  appear  to  present 
no  constitutional  difficulties,  based  on  judi- 
cial precedents,  either  facially  or  as  applied. 
These  subsections  are  restatements  of  other 
general  criminal  prohibitions  with  specific 
focus  on  the  flag.^  The  Court  has  been  plain 
that  one  may  be  prohibited  from  exercising 
expressive  conduct  or  .symbolic  speech  with 
or  upon  the  converted  property  of  others  or 
by  trespa.ss  upon  the  property  of  another. ^ 
The  sub.sections  are  directed  precisely  to  the 
theft  or  conversion  of  a  flag  belonging  to 
someone  else,  the  government  or  a  private 
party,  and  the  destruction  of  or  damage  to 
that  flag. 

Almost  as  evident  from  the  Supreme 
Court's  precedents,  subsection  (a)  Is  quite 
likely  to  pass  constitutional  muster.  The 
provision's  language  Is  drawn  from  the 
•fighting  words  "  doctrine  of  Chaplmsky  v. 
.Veu-  Hampshire.''  In  that  case  the  Court  de- 
fined a  variety  of  expression  that  was  unpro- 
tected by  the  First  Amendment,  among  the 
categories  being  speech  that  inflicts  injury 
or  tends  to  incite  Immediate  violence. «  While 
the  Court  over  the  years  has  modified  the 
other  categories  listed  in  Chaplinsky.  It  has 
not  departed  from  the  holding  that  the 
•fighting  words"  exception  continues  to 
exist.  It  has,  of  course,  laid  down  some  gov- 
erning principles,  which  are  reflected  In  the 
subsection's  language.  Thus,  the  Court  has 
applied  to  "fighting  words  "  the  principle  of 
Brandenburg  v.  Ohio.'  under  which  speech  ad- 
vocating unlawful  action  may  be  punished 
only  If  It  is  directed  to  Inciting  or  producing 
imminent  lawless  action  and  is  likely  to  in- 
cite or  produce  such  action.* 

A  second  principle,  enunciated  In  an  opin- 
ion demonstrating  the  continuing  vitality  of 


Footnotes  at  end  of  letter. 


the  "fighting  words"  doctrine.  Is  that  it  is 
impermissible  to  punish  only  those  "fighting 
words"  of  which  government  disapproves. 
Government  may  not  distinguish  between 
classes  of  ■fighting  words"  on  an  ideological 
basis." 

Subsection  (a)  reflects  both  these  prin- 
ciples. It  requires  not  only  that  the  conduct 
be  reasonably  likely  to  produce  imminent  vi- 
olence or  breach  of  the  peace,  but  that  the 
person  Intend  to  bring  about  Imminent  vio- 
lence or  breach  of  the  peace.  Further,  noth- 
ing in  the  subsection  draws  a  distinction  be- 
tween approved  or  disapproved  expression 
that  is  communicated  by  the  action  commit- 
ted with  or  on  the  flag. 

There  Is  a  question  which  should  be  noted 
concerning  this  subsection.  There  is  no  ex- 
press limitation  of  the  application  of  the 
provision  to  acts  on  lands  under  Federal  Ju- 
risdiction, neither  Is  there  any  specific  con- 
nection to  flags  or  persons  that  have  been  in 
interstate  commerce.  Therefore,  application 
of  this  provision  to  actions  which  do  not 
have  either  of  these,  or  some  other  Federal 
nexus,  might  well  be  found  to  be  beyond  the 
power  of  Congress  under  the  decision  of  the 
Court  in  United  States  v.  Lopez.-" 

In  conclusion,  the  Judicial  precedents  es- 
tablish that  the  bill,  if  enacted,  while  not  re- 
versing Johnson  and  Eichman.  should  sur\'ive 
constitutional  attack  on  First  Amendment 
grounds.  Subsections  (b)  and  ici  are  more  se- 
curely grounded  in  constitutional  law.  but 
subsection  (ai  Is  only  a  little  less  anchored 
in  decisional  law. 

We  hope  this  Information  is  responsive  to 
your  request.  If  we  may  be  of  further  assist- 
ance, please  call. 

John  R.  Luckey. 
Legislative  Attorney.  American  Law  Division. 
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Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  the  request  of  Mr.  D.\SCHLE.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  KOHL.  Mr.  President,  we  all 
agree  that  flag  burning  is  reprehen- 
sible. After  all.  hundreds  of  thousands 
of  Americans  have  given  their  lives  to 
protect  the  principles  that  our  flag  rep- 
resents, and  burning  the  flag  offends 
the  memory  of  those  who  made  that  ul- 
timate sacrifice.  Acting  on  this  belief. 
I  voted  for  legislation  to  protect  the 
flag.  Unfortunately,  however,  our  stat- 
ute was  struck  down  by  the  Supreme 
Court. 
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Although  we  should  protect  the  flagr. 
we  must  also  approach  amendments  to 
the  Constitution  with  great  caution. 
Throughout  oui'  200-year  history  we 
have  never  amended  the  Bill  of 
Rights— the  guardian  of  the  principles 
and  freedoms  that  our  flag  represents. 
During  all  this  time— through  a  bloody 
Civil  War.  two  world  wars,  a  Depres- 
sion, and  urban  riots— the  first  amend- 
ment has  needed  no  repair. 

Mr,  President,  I  have  great  faith  that 
the  American  flag  is  strong  enough  to 
withstand  the  foolish  actions  of  a 
handful  of  extremists.  The  Bill  of 
Rights,  however,  is  much  more  fragile. 
If  we  pass  a  constitutional  amendment 
to  prohibit  this  behavior— deplorable  as 
it  is — sooner  or  later  the  Government 
may  prohibit  other  more  legitimate 
types  of  expression  and  protest.  So  to 
my  mind,  protecting  our  revered  sym- 
bol means  ensuring  that  we  do  not  in- 
fringe upon  the  freedoms  that  it  rep- 
resents. 

One  of  the  most  persuasive  argu- 
ments against  this  amendment  came 
from  Keith  Kruel  of  Fennimore.  WI.  A 
former  national  commander  of  the 
American  Legion,  he  wrote  that  'when 
the  flag  is  not  accorded  proper  consid- 
eration under  the  present  flag  code,  it 
upsets  patriotic  Americans.  Rightly  so. 
[but]  no  one  ever  has.  nor  can.  legislate 
a  patriot."  I  agree. 

And  do  not  take  my  word  for  it,  ask 
the  editorial  writers  of  Wisconsin. 
Across  my  home  State,  from  the  Mil- 
waukee Journal  Sentinel  to  the  Eau 
Claire  Leader-Telegram  to  the  Apple- 
ton  Post-Crescent  to  the  LaCrosse 
Tribune,  these  newspapers  firmly  be- 
lieve that  a  flag  desecration  amend- 
ment is  a  bad  idea.  I  ask  that  these  edi- 
torials be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

In  closing,  Mr.  President,  we  should 
all  be  clear  on  our  opposition  to  flag 
burning.  But  we  should  also  resist  this 
well-intentioned  but  unwise  effort  to 
tinker  with  the  Bill  of  Rights. 

The  editorials  follow: 
[From  the  Milwaukee  Journal  Sentinel.  June 
12.  1995] 
Flag  amendme.vt  Ill-advised 

Probably  nine-tenths  of  the  knuckleheads 
who  get  their  jollies  from  burning  the  Amer- 
ican nag  or  desecrating  It  In  other  ways  have 
no  Idea  what  freedoms  that  flag  symbolizes. 
Because  these  people  are  stupid  as  well  as 
ungrateful,  they  never  think  about  the  pre- 
cious gift  they  have  been  given. 

The  irony  Is  that  the  American  flag  stands 
for.  along  other  things,  the  freedom  to  ex- 
press yourself  In  dumb  and  even  Insulting 
ways,  like  burning  the  flag.  This  is  a  freedom 
literally  not  conferred  on  hundreds  of  mil- 
lions of  people. 

A  few  years  ago.  several  states  passed  laws 
that  made  It  illegal  to  desecrate  the  flag,  but 
In  1989  the  Supreme  Court  ruled  that  such 
statutes  violated  the  Bill  of  Rights.  Congress 
is  now  moving  to  amend  the  Constitution  It- 
self, so  that  flag  desecration  laws  can  be  en- 
acted. 

That  movement  is  as  ill-considered  as  it  Is 
mderstandable.  The  Constitution  should  be 


amended  only  reluctantly  and  rarely,  when  a 
genuine  threat  to  our  nation  emerges  and 
when  there  is  no  other  way  to  guard  against 
it. 

That  is  why  the  founding  fathers  made  it 
so  difficult  to  revise  the  Constitution,  and 
why.  as  a  Justice  Department  spokesman 
pointed  out  the  other  day.  the  Bill  of  Rights 
has  not  been  amended  since  it  was  ratified  in 
1792. 

The  unpatriotic  mischief  of  adolescent 
punks  is  infuriating.  But  it  is  not  a  serious 
enough  act  to  warrant  revision  of  the  na- 
tion's charter.  The  Bill  of  Rights  exists  to 
protect  people  whose  behavior,  however  re- 
pugnant. Injures  nothing  but  people's  feel- 
ings. 

The  American  flag  protects  even  people 
who  burn  It;  it  prevails  over  both  them  and 
their  abuse.  That  Is  one  of  the  reasons  the 
flag  and  the  nation  it  stands  for  are  so 
strong. 

[From  the  Eau  Claire  Leader -Telegram.  June 

18,  1995) 

Let's  Concentrate  on  real  Problems 

There's  no  winning  for  those  who  oppose  a 
constitutional  amendment  to  outlaw  dese- 
cration of  the  American  flag. 

You  might  as  well  be  against  Mother's 
Day. 

But  for  several  reasons  we  ought  to  let  this 
idea  die. 

Sure,  burning  the  American  flag  to  protest 
one  thing  or  another  is  a  stupid  thing  to  do. 
And  the  few  times  we've  seen  someone  burn 
the  flag  on  television,  we've  never  seen  the 
protester  follow  up  by  sweeping  up  the  ashes 
with  a  broom  and  dust  pan,  so  it  seems  there 
Is  grounds  to  nail  the  protester  on  a  littering 
charge  anyway. 

But  even  If  they  beat  the  littering  rap.  the 
only  thing  such  protesters  prove  Is  their  ig- 
norance. Burning  a  flag  doesn't  signify  any- 
thing positive  or  suggest  alternatives  to 
make  our  nation  stronger.  It's  just  an  action 
that  indicates  you  oppose  our  nation.  So 
what?  How  do  they  propose  to  make  It  bet- 
ter? 

But  it's  quite  a  jump  from  not  liking  stu- 
pidity to  tinkering  with  the  U.S.  Constitu- 
tion to  make  flag-burning  illegal.  The  Con- 
stitution has  guided  us  well  for  more  than 
200  years,  and  to  amend  It  In  an  effort  to  pro- 
hibit nag-burnlng— which  by  one  estimate 
occurs  only  about  eight  times  a  year— seems 
to  be  an  overreactlon. 

But  the  most  important  reasons  to  stop 
this  proposal  are  that  there  are  far  more  im- 
portant things  for  Congress  and  the  people  to 
worry  about,  and  that  it  promotes  a  mind- 
less nationalism  that  challenges  citizens  to 
■prove"  their  patriotism  by  endorsing  the 
litmus  test  in  the  form  of  a  constitutional 
amendment. 

Politicians  without  the  guts  or  the  brains 
to  solve  what  really  alls  this  country  know 
that  they  can  fool  many  voters  simply  by 
using  the  flag  as  a  political  prop  and  making 
flowery  speeches  about  patriotism,  love  of 
country,  etc. 

We  should  be  more  worried  about  where 
the  nag  gets  Its  strength.  Instead  of  focusing 
on  the  nag  Itself,  what  about  the  federal  def- 
icit (more  than  $200  billion  a  year)  and  the 
national  debt  (neartng  $5  trillion)?  These  are 
far  greater  threats  to  Old  Glory  than  some 
clown  with  a  cigarette  lighter  at  a  protest 
rally. 

What  a  legacy  to  leave  to  our  children: 
■•Hey.  kids,  we've  mortgaged  your  future  in 
the  name  of  special  Interests  and  for  our  con- 
venience, but  we've  protected  the  nag  with 
an  amendment.  Pretty  smart,  huh?" 


What's  at  work  here  is  a  time-tested  politi- 
cal practice.  That  Is.  If  you  cant  solve  the 
real  problems,  throw  up  a  diversion  to  get 
people  thinking  and  talking  about  something 
else. 

Paying  for  health  care,  environmental  pro- 
tection, defense,  education  and  all  the  rest 
are  complex  issues  that  bore  readers  and 
viewers.  So  if  the  real  goal  Is  to  be  re-elected 
toil  Job  with  a  six-figure  salary,  what  a  bet- 
ter way  than  to  focus  on  push-button  issues 
like  patriotism,  the  nag.  etc. 

Burning  the  American  nag  won't  solve 
anything,  but  neither  will  outlawing  burning 
^f  the  nag  while  the  nation  it  represents 
f rumbles  underneath  It. 

(From  the  Appleton  Post-Crescent,  Oct.  28, 

1995) 
Flag-Protection  Amendment  Not  What  it 

SEEMS 

(By  William  B.  Ketter) 

Congress  is  about  to  put  an  asterisk  on  the 
First  Amendment. 

I  am  talking  about  the  constitutional 
amendment  to  -protect  "  the  American  nag 
from  the  kind  of  free  expression  that  this 
country  was  founded  on. 

It  is  more  commonly  called  the  nag-dese- 
cratlon  amendment,  and  It  protects  nothing, 
not  the  nag.  not  values  and  certainly  not 
free  speech. 

It  does  represent  a  test  of  will  that  has 
Congress  on  the  spot  with  The  American  Le- 
gion. Women's  Army  Corps,  Navy  League 
and  every  other  well-meaning  veterans  and 
fraternal  organization. 

The  House  in  June  overwhelmingly  passed 
the  amendment.  The  Senate  showdown  could 
come  any  day  now.  Sixty-seven  Senate  votes 
are  needed  to  send  it  to  the  states  for  ratifi- 
cation. The  protect-the-nag  partisans  are 
nooding  lawmakers  with  tens  of  thousands 
of  God-and-motherhood  telegrams. 

If  it  is  approved,  the  essence  of  free  politi- 
cal speech  will  drift  from  the  first  time  from 
the  First  Amendment  mooring  that  gives 
every  citizen  a  constitutional  right  to  chal- 
lenge, even  cast  aspersions  on.  the  Icons  of 
government. 

The  federal  government  and  the  50  states 
will  have  wide  latitude  in  determining  what 
desecrates  the  nag.  Given  the  emotions  over 
this  issue,  nag-themed  soda  cans,  bumper 
stickers,  or  the  shirt  on  your  back  could  be 
targets  of  local  harassment.  Already,  there's 
a  town  in  Minnesota  that  wants  to  keep  car 
dealers  from  nylng  more  than  four  U.S.  flags 
on  their  lots. 

■yes.  this  Is  a  Boston  Tea  Party  type  of 
issue  even  If  we  don't  think  of  It  that  way. 
And  yes.  few  Institutions,  the  press  Included, 
seem  terribly  bothered  by  it  all. 

The  principal  reason  for  the  apathy:  The 
Issue  has  been  miscast  as  a  patriotic  cause  to 
safeguard  the  flag  against  the  scruffy  likes 
of  Gregory  Lee  Johnson,  and  never  mind  our 
revered  right  to  free  speech. 

It  is  easy  to  dislike  Gregory  Lee  Johnson. 
He's  the  radical  pi-otester  who  doused  the 
American  nag  with  kerosene,  then  put  a 
match  to  It  In  front  of  the  Dallas  City  Hall 
during  the  1984  Republican  National  Conven- 
tion. 

He  was  arrested  and  convicted  and  no  one 
cared.  Except  the  U.S.  Supreme  Court,  which 
ruled  in  1989  that  the  nag-protectlon  law 
used  to  prosecute  Johnson  violated  his  con- 
stitutional right  to  free  expression. 

•It  was  enough  to  make  any  American's 
blood  boil,  "  says  William  M.  Detweiler,  Im- 
mediate past  national  commander  of  The 
American  Legion.  -We  cannot  allow  our 
proud  nag— and  our  proud  nation — to  be 
ripped  apart,  piece  by  piece. 


Most  Americans,  myself  among  them,  hate 
what  Johnston  did  to  the  flag.  From  the  cra- 
dle, we  are  taught  to  respect  It  as  a  symbol 
of  our  unprecedented  form  of  democracy.  We 
grow  up  saluting  It  as  school  children,  little 
leaguers,  girl  scouts,  soldiers,  proud  citizens. 

Beyond  that,  many  of  us  have  family  mem- 
bers who  died  fighting  for  the  exception  free- 
dom the  flag  represents.  We  don't  want  it 
spit  at.  trampled  under  foot,  burned  in  pro- 
test or  in  any  way  defaced. 

'i'et  It  is  because  of  that  special  freedom — 
Including  the  right  to  extreme  political 
views- that  the  Senate  should  reject  the  nag 
amendment. 

No  nation  has  a  more  Important  history  of 
tolerating  dissent,  even  conduct  we  have 
come  to  genuinely  hate,  than  the  United 
States.  The  Founding  Fathers  wanted  It  that 
way.  They  experienced  the  heavy  hand  of  the 
British  Crown,  and  saw  the  right  of  protest 
as  a  vital  bulwark  against  injustice  and  tyr- 
anny. It's  what  sets  America  apart  from  na- 
tions that  quash  citizen  protest — and  espe- 
cially nag-burnlng— nations  such  as  China, 
North  Korea,  Vietnam,  Ii-an.  Iraq.  Cuba. 

In  other  words,  any  effort  to  limit  liberty 
Is  ultimately  directed  at  you.  The  nag 
amendment — and  the  laws  that  would  fol- 
low— probably  would  not  prevent  extremists 
from  doing  violence  to  the  nag.  It  Is  atten- 
tion that  the  Gregory  Lee  Johnsons  of  this 
world  crave,  and  getting  arrested  is  part  of 
the  act.  '^ 

Furthermore,  there  aren't  a  lot  of  lunk- 
heads like  Gregory  Lee  Johnson.  Only  four 
cases  of  nag  burning  were  reported  last  year 
in  all  of  America.  And  those  were  pros- 
ecuted, with  the  full  authority  of  existing 
law  and  the  First  Amendment. 

How  can  this  be,  given  the  Supreme 
Court's  nag  ruling? 

Simple.  All  those  cases  were  prosecuted 
under  other  laws  prohibiting  theft,  vandal- 
ism or  inciting  riots. 

So  to  solve  a  problem  that  does  not  exist 
(when  was  the  last  time  you  remember  some- 
one burning  a  nag?),  the  proponents  of  this 
amendment  would  chip  away  at  the  fun- 
damental freedoms  guaranteed  to  all  Ameri- 
cans. 

And  in  case  that  sounds  like  a  self-Inter- 
ested argument  from  a  First  Amendment 
fundamentalist  listen  to  U.S.  Sen.  Bob 
Kerrey  of  Nebraska,  a  Vietnam  veteran  who 
lost  a  leg  In  the  war.  'The  community's  re- 
vulsion at  those  who  burn  a  nag  "  Kerrey 
said,  'Is  all  that  we  need.  It  has  contained 
the  problem  without  the  government  getting 
Involved." 

Indeed,  in  their  effort  to  protect  the  nag. 
the  advocates  of  this  amendment  do  far 
greater  damaged  to  the  principles  of  liberty 
for  which  that  nag  stands.  We  need  not  wrap 
ourselves  in  the  nag  to  protect  it. 

We  do  need,  however,  to  standing  up  for 
the  freedom  that  Old  Glory  represents  and 
urge  the  U.S.  Senate  to  turn  down  the  flag 
amendment. 

[From  the  Wisconsin  State  Journal.  June  14. 

1995] 

FLAG  Burning  amendme.vt  Unpatriotic 

Today.  Flag  Day.  Is  an  occasion  to  cele- 
brate liberty.  And  one  of  the  best  ways  you 
can  celebrate  liberty  Is  to  write  your  con- 
gressman to  urge  a  vote  against  the  proposed 
constitutional  amendment  to  ban  flag  burn- 
ing. 

It  may  seem  unpatriotic  to  stand  up  for  a 
right  to  burn  the  American  flag.  But  the  pro- 
posed amendment  Is  not  about  whether  It  Is 
patriotic  to  burn  a  flag.  It  is  about  whether 
It  is  right  to  limit  the  liberties  for  which  our 
nag  nies.  A  true  patriot  would  answer  no. 


Consider:  Its  lutile.  even  counter-prouuc- 
tive.  to  try  to  require  patriotism  by  law. 

In  fact.  It  would  inspire  greater  respect  for 
our  nation  to  refrain  from  punishing  nag 
burners.  As  conservative  legal  scholar  Clint 
Bolick  of  the  Institute  for  Justice  told  a 
House  subcommittee,  we  can  lock  up  nag 
burners  and  by  doing  so  makethem  martyrs. 
■or  we  can  demonstrate,  by  tolerating  their 
expression,  the  true  greatness  lof  our  repub- 
lic. " 

Laws  to  protect  the  flag  would  be  unwork- 
able. 

The  proposal  now  before  the  House  seeks  a 
constitutional  amendment  to  allow  Congress 
and  the  states  to  pass  laws  banning  physical 
desecration  of  the  flag.  It  would  require  ap- 
proval by  two-thirds  of  the  House  and  Senate 
and  three-fourths  of  the  states. 

It's  called  the  nag  burning  amendment  be- 
cause many  of  Its  supporters  consider  burn- 
ing the  nag  to  be  the  most  egregious  form  of 
desecration. 

But  what  counts  as  desecration  of  the  nag? 
What  if  someone  desecrated  something  made 
up  to  look  like  a  nag  with  some  naw.  lilce 
the  wrong  number  of  stars  or  .stripes?  Does 
that  count?  What  if  a  nag  is  used  In  art  that 
some  people  consider  rude  or  unpatriotic? 
Does  that  count  as  desecration? 

The  arguments  could  rage  on  and  on,  en- 
riching lawyers  and  diminishing  the  nation. 

A  ban  on  flag  burning  would  set  a  dan- 
gerous precedent. 

The  proposed  amendment  Is  a  reaction  to 
1989  and  1990  Supreme  Court  rulings  that  in- 
validated federal  and  state  laws  banning  flag 
desecration.  The  court  ruled  that  peaceful 
flag  desecration  is  symbolic  speech,  pro- 
tected by  the  First  Amendment,  freedom  of 
speech  clause. 

Supporters  of  a  ban  on  flag  burning  argue 
that  burning  a  flag  Is  not  symbolic  speech  at 
all  but  hateful  action.  But  If  today's  cause  Is 
to  ban  nag  burning  because  It  Is  hateful  ac- 
tion, tomorrows  cause  may  be  to  ban  the 
display  of  the  Confederate  nag  because  many 
people  consider  it  to  be  hateful  action.  Or  to 
ban  the  use  of  racial  or  sexist  comments  be- 
cause they  amount  to  hateful  actions.  And 
on  and  on  until  we  have  given  up  our  free- 
doms because  we  are  Intolerant. 

The,  right  to  protest  is  central  to  democ- 
racy. 

A  democracy  must  protect  the  right  to 
protest  against  authority,  or  it  is  hardly  a 
democracy.  It  Is  plainly  undemocratic  to 
take  away  from  dissenters  the  freedom  to 
protest  against  authority  by  peacefully 
burning  or  otherwise  desecrating  a  nag  as 
the  symbol  of  that  authority. 

If  the  protesters  turn  violent  or  if  they 
steal  a  flag  to  burn,  existing  laws  can  be 
used  to  punish  them. 

Flag  burners  are  not  worth  a  constitu- 
tional amendment. 

A  good  rule  of  thumb  about  amending  the 
U.S.  Constitution  is:  Think  twice,  then  think 
twice  again.  Flag  burning  Is  not  an  Issue 
that  merits  changing  the  two-centurles-old 
blueprint  for  our  democracy. 

This  nation's  founding  fathers  understood 
the  value  of  dissent  and.  moreover,  the  value 
of  the  liberty  to  dissent.  So  should  we. 

[From  the  La  Crosse  Tribune,  June  ».  1995] 
Editorial 

The  U.S.  Supreme  Court  ruled  in  a  Texas 
case  in  1989  that  flag  burning  is  protected  by 
the  First  Amendment  as  a  form  of  speech. 
The  court's  decision  didn't  go  over  very  well 
with  friends  of  Old  Glory  then,  and  six  years 
later  that  ruling  still  sticks  in  the  craw  of 
many   patriots — so  much  so  that  constitu- 


tional amendments  protecting  the  nag 
against  desecration  have  picked  up  276  co- 
sponsors  In  the  U.S.  House  of  Representa- 
tives and  54  in  the  Senate. 

The  House  Judiciary  Committee  takes  up 
the  amendment  today,  with  a  floor  vote  ex- 
pected on  June  28.  The  Senate  Judiciary 
Committee  tackled  a  similar  amendment  on 
Tuesday. 

For  two  centuries  soldiers  have  given  their 
lives  to  keep  the  American  ttag  nylng.  It  is 
a  symbol  of  freedom  and  hof>e  for  millions. 
That  Is  what  Infuses  the  stars  and  strips 
with  meaning  and  Inspires  the  vast  majority 
of  Americans  to  treat  it  with  respect.  But  to 
take  away  the  choice  in  the  matter,  to  make 
respect  for  the  nag  compulsory,  diminishes 
the  very  freedom  represented  by  the  nag. 

Do  we  follow  a  constitutional  amendment 
banning  nag  desecration  with  an  amendment 
requiring  everyone  to  actually  sing  along 
when  the  national  anthem  is  played  at  sports 
events?  An  amendment  making  attendance 
at  Memorial  Day  parades  compulsory? 

Sen.  Howell  Henin.  D-Ala..  argues  that  the 
nag  unites  us  and  therefore  should  be  pro- 
tected. But  Henin  and  like  minded  amend- 
ment supporters  are  confusing  cause  and  ef- 
fect. The  nag  is  a  symbol  of  our  unity,  not 
the  source  of  it. 

Banning  nag  burning  is  simply  the  flip  side 
of  the  same  coin  that  makes  other  shows  of 
patriotism  compulsory.  What  are  the  names 
of  the  countries  that  makes  shows  of  patriot- 
Ism  compulsory?  Try  China,  Iraq.  The  old 
Soviet  Union. 

Coerced  respect  for  the  flag  isn't  respect  at 
all.  and  an  amendment  protecting  the  Amer- 
ican nag  would  actually  denigrate  that  nag. 

Allegiance  that  is  voluntary  Is  something 
beyond  price.  But  allegiance  extracted  by 
statute — or.  worse  yet.  but  constitutional 
nat — wouldn't  be  worth  the  paper  the 
amendment  was  drafted  on.  It  is  the  very 
fact  that  the  nag  Is  voluntarily  honored  that 
makes  it  a  great  and  powerful  symbol. 

The  possibility  of  the  Balkanization  of  the 
American  people  into  bickering  special  In- 
terest groups  based  on  ethnicity  or  gender  or 
age  or  class  frightens  all  of  us.  and  it's 
tempting  to  try  to  impose  some  sort  of  arti- 
ficial unity.  But  can  the  nag  unit  us?  No.  We 
can  be  united  under  the  nag.  but  we  cant  ex- 
pect the  nag  to  do  the  job  of  uniting  us. 

We  oppose  nag  burning — or  any  other  show 
of  disrespect  for  the  American  nag.  There 
are  better  ways  to  communicate  dissent  than 
trashing  a  symbol  Americans  treasure.  But 
making  respect  for  the  nag  compulsory 
would.  In  the  long  run,  decrease  real  respect 
for  the  flag. 

The  104th  Congress  should  put  the  flag 
burning  issue  behind  it  and  move  on  to  the 
nuts-and-bolts  goal  It  was  elected  to  pursue: 
a  smaller,  less  intrusive,  fiscally  responsible 
federal  government.  A  constitutional  amend- 
ment protecting  the  nag  runs  precisely 
counter  to  that  goal. 

[From  the  Oshkosh  Northwestern,  May  28. 

1995] 
BEWARE  Trivializing  Our  CoNSTrrtTioN 

It  is  difficult  to  come  out  against  anything 
so  sacrosanct  as  the  American  flag  amend- 
ments-difficult but  not  Impossible. 

An  amendment  to  protect  the  flag  from 
desecration  is  before  Congress  und  has  all 
the  lobbying  in  its  favor. 

The  trouble  is.  it  is  an  attempt  to  solve, 
through  the  Constitutional  amendment  proc- 
ess, a  problem  that  really  is  not  a  problem. 

Flag  burning  is  not  rampant.  It  occurs  oc- 
casionally; It  brings,  usually,  society's  scorn 
upon  the  ar.sonlst.  and  does  no  one  any  harm, 
except  the  sensitivities  of  some. 
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:  r -^e  sensitivities  give  rise  to  the  effort  to 
abridge  the  freedom  of  expression  guaran- 
teed by  the  First  Amendment,  which  has 
been  held  by  the  courts  to  Include  expres- 
sions of  exasperation  with  government  by 
burning  Its  banner. 

At  worst,  this  flag  protection  Is  an  opening 
wedge  In  trimming  away  at  the  basic  rights 
of  all  Americans  to  criticize  Its  leaders.  That 
right  was  so  highly  esteemed  by  the  Found- 
ing Fathers  that  they  made  free  speech  vir- 
tually absolute. 

At  best,  the  flag  protection  amendment 
trivializes  the  Constitution. 

That  Is  no  small  consideration.  The  Con- 
stitution was  trivialized  once  before.  The 
prohibition  amendment  had  no  business 
being  made  a  constitutional  chapter.  It  was 
not  of  constitutional  stature.  It  could  not 
have  been  done  by  statute  alone.  Its  repeal 
showed  that  It  was  a  transitory  matter  rath- 
er than  being  one  of  transcendent,  eternal 
concern. 

The  flag  protection  amendment  Is  trivial 
In  that  flag  burning  Is  not  always  and  every- 
where a  problem.  If  the  amendment  suc- 
ceeds, what  else  Is  out  there  to  further 
trivialize  the  documenf 

Must  the  bald  eagle  be  put  under  constitu- 
tional protection  If  It  Is  no  longer  an  endan- 
gered bird? 

This  Is  a  -feel  good"  campaign.  People  feel 
they  accomplish  something  good  by  protect- 
ing the  flag  from  burning,  dsn  t  the  ap- 
proved method  of  disposing  of  tattered  flags 
to  burn  them,  by  the  way?) 

But  It  offers  about  the  same  protection  to 
flags  that  the  18th  offered  to  teetotallng. 

If  someone  has  a  political  statement  to 
make  and  feels  strongly  enough,  he'll  do  the 
burning  and  accept  the  consequences.  The 
consequences  surely  will  not  be  draconlan 
enough  that  flag  burning  would  rank  next 
best  thing  to  a  capital  offense. 

Congress  has  more  pressing  thing  to  do 
than  put  time  into  this  amendment.* 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers" time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


I  take  this  opportunity  to  publicly 
express  my  deepest  condolences  to 
Stella  Kaufman.  Harry  Kaufman's  wife, 
to  their  17-year-old  son  Adrian,  and  to 
the  rest  of  the  Kaufman  family. 


DEATH  OF  HARRY  KAUFMAN 

Mr.  DOLE.  Mr.  President,  last 
month,  two  thu?s  squirted  a  bottle  of 
flammable  liquid  into  a  subway  token 
booth  in  Brooklyn's  Bedford- 
Stuyvesant  neighborhood.  They  then 
lit  a  match,  igniting  an  explosion  that 
blew  the  token  booth  apart. 

Engulfed  in  flames,  the  booth's  oper- 
ator, 50-year-old  Harry  Kaufman,  suf- 
fered second-  and  third-degree  burns 
over  nearly  80  percent  of  his  body  as 
well  as  severe  lung  injuries.  Mr.  Kauf- 
man was  subsequently  taken  to  the 
New  York  Hospital-Cornell  Medical 
Center.  The  two  men  who  committed 
this  vicious  crime  continue  to  remain 
at  large. 

The  Brooklyn  attack  closely  resem- 
bled two  scenes  depicted  in  the  new 
move  "The  Money  Train,"  a  Columbia 
Pictures  production  starring  Woody 
Harrelson  and  Wesley  Snipes.  Since  the 
movie's  November  22  debut,  there  have 
been  a  total  of  seven  separate  copycat 
fire  attacks  on  New  York  City  subway 
token  booths. 

Yesterday,  after  a  14-day  fight  for  his 
life.  Harry  Kaufman  passed  away. 


A  NEW  PARTNERSHIP 

Mr.  DOLE,  Mr.  President,  when 
Americans  changed  the  party  in  con- 
trol of  Congress  last  November,  they 
also  changed  the  relationship  between 
Capitol  Hill  and  our  50  State  capitols. 

The  Washington,  DC-knows-best  atti- 
tude that  was  the  hallmark  of  the 
Democrat  Congress  has  been  replaced 
by  a  return  to  the  10th  amendment.  Pa- 
ternalism has  been  replaced  by  a  new 
partnership  between  Congress  and 
America's  Governors. 

One  of  the  most  talented  of  those 
Governors  is  William  Weld  of  Massa- 
chusetts, who  has  provided  innovative 
solutions  in  the  areas  of  health  care  re- 
form and  welfare  reform — reducing 
government  spending,  and  cutting 
taxes  while  he  was  at  it. 

Governor  Weld  is  now  helping  to  lead 
the  fight  in  the  Republican  effort  to  re- 
turn power  to  the  States,  and  I  wanted 
to  call  my  colleagues'  attention  to  an 
outstanding  column  he  wrote  for  to- 
day's Wall  Street  Journal. 

Entitled  "Release  Us  From  Federal 
Nonsense,  "  Governor  Weld  makes  the 
point  that  President  Clinton  and  his 
liberal  allies  simply  do  not  understand 
that  State  governments  are  better  able 
than  Washington,  DC,  in  providing  so- 
lutions that  work. 
As  Governor  Weld  wrote: 
All  across  the  country,  creative  Governors 
are  aggressively  dealing  with  problems 
Washington  Is  Just  beginning  to  wake  up  to. 
So  If  the  question  Is  whether  State  govern- 
ments are  responsible  enough  to  dispense 
welfare  and  Medicaid  funds  In  our  own  way— 
were  more  than  ready, 

I  know  I  speak  for  the  Republican 
majority  here  on  Capitol  Hill  in  saying 
to  Governor  Weld  that  we  are  more 
than  ready  to  continue  our  mission  of 
returning  power  to  the  States  and  to 
the  people. 

I  congratulate  Governor  Weld  on  an 
outstanding  article,  and  I  look  forward 
to  working  with  him  in  the  future— 
whether  that  be  in  Boston  or  in  Wash- 
ington, DC. 


TRIBUTE  TO  JULIAN  GRAYSON 

Mr.  DOLE,  Mr.  President,  one  of  the 
true  pleasures  of  serving  as  a  U,S.  Sen- 
ator is  the  opportunity  to  cross  paths 
with  the  dedicated  public  servants  em- 
ployed by  the  Senate. 

No  doubt  about  it.  one  of  the  most 
dedicated  I  have  known  during  my 
years  in  the  Senate  is  Julian  Grayson. 

Grayson,  as  everyone  called  him,  re- 
tired last  Friday  after  serving  the  Sen- 
ate in  four  different  decades. 

From  1950  to  1964.  Grayson  moon- 
lighted  from   his   job  as   a   Methodist 


minister  by  waiting  tables  here  in  the 
Capitol.  In  1964.  Grayson  left  the  Cap- 
itol to  work  full  time  in  the  pulpit. 

But  when  he  retired  from  the  min- 
istry in  1983,  he  returned  to  the  Hill, 
and  he  remained  here  until  last  Friday. 
On  this  last  day  of  service.  Grayson 
spoke  with  pride  about  waiting  on 
seven  Presidents  of  the  United  States, 
and  he  said  that  the  Senate  was  "al- 
most a  second  home  to  me." 

The  high  regard  in  which  Grayson  is 
held  by  all  Senators  could  be  seen  when 
our  entire  Republican  caucus  gave  him 
a  standing  ovation  at  our  policy  lunch 
several  weeks  ago. 

There  are  countless  others  who  would 
have  joined  in  that  standing  ovation 
had  they  been  there.  Including  a  num- 
ber of  Senate  food  service  employees 
who  have  returned  to  college  classes 
because  of  Grayson's  urging  and  en- 
couragement, 

Mr.  President.  I  know  I  speak  for  all 
Senators   in  extending  our  thanks   to 
Julian  Grayson,  and  in  wishing  him  a 
happy  and  healthy  retirement. 
I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  the  majority  leader  in  that 
tribute  to  Julian  Grayson.  It  was  my 
privilege  to  know  him,  as  it  was  true  of 
all  the  rest  of  the  Senators  here.  Demo- 
crats and  Republicans  who  have  had 
the  tremendous  help  of  Julian  Grayson, 
no  matter  whether  we  were  at  our  cau- 
cus lunches  or  at  the  dining  room 
downstairs.  We  are  going  to  miss  him. 
He  certainly  served  this  Senate  and  ev- 
erybody in  this  Senate  with  gi-eat  effi- 
ciency and  respect  and  obvious  enjoy- 
ment. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  CHAFEE.  Mr.  President,  the  un- 
derlying matter  before  us  is  a  proposed 
constitutional  amendment.  I  see  the 
principal  sponsor  of  that  amendment 
on  the  floor,  the  senior  Senator  from 
Utah,  and  I  have  some  questions  I 
would  like  to  ask  the  Senator,  if  he 
would  be  good  enough  to  respond  to 
them. 

My  first  question  is.  as  I  underetand 
the  amendment  that  he  has  now  finally 
come  up  with  after  some  changes,  but  I 
understand  the  amendment  presently 
before  us  provides  that  a  Federal  stat- 
ute can  pass  forbidding  the  desecration 
of  the  flag.  Am  I  correct  in  that,  I 
would  like  to  ask  the  Senator  from 
Utah? 

Mr.  HATCH.  If  the  Senator  would 
please  state  that  again.  I  am  sorry. 

Mr.  CHAFEE.  It  is  my  understanding 
that  the  amendment  that  the  Senator 
presently  has — there  have  been  some 
changes  in  it,  as  I  understand— but  the 


amendment  that  he  hopes  for  us  to 
vote  on  tomorrow  will  be  one  that  will 
permit  the  enactment  of  a  statute  for- 
bidding the  desecration  of  the  flag?  Is 
that  correct? 

Mr.  HATCH.  That  is  correct.  All  the 
amendment  will  say.  should  it  be  en- 
acted tomorrow,  is:  "The  Congress 
shall  have  power  to  prohibit  the  phys- 
ical desecration  of  the  flag  of  the  Unit- 
ed States.  "  which  would  leave  it  up  to 
Congress  to  enact  a  statute  later,  if 
Congress  so  chooses  to  do. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
would  be  good  enough  to  help  me.  What 
would  be  an  example  of  desecration  of 
the  flag? 

Mr.  HATCH.  Whatever  Congress  calls 
it.  Whatever  Congress  would  decide  to 
do.  I  suspect  that  Congress  would  pass 
a  fairly  narrow  statute. 

Mr.  CHAFEE.  Such  as  burning  the 
nag? 

Mr.  HATCH.  I  presume  that  Congress 
would  delineate  very  carefully  what 
type  of  burning  of  the  flag  would  be 
prohibited  under  the  statute.  I  suspect 
Congress  would  also  try  to  narrowly 
define  what  really  brings  contempt 
upon  the  American  flag.  But,  in  any 
event.  Congress  will  be  able  to  make 
that  determination. 

I  suspect  it  would  be  very  narrow.  I 
suspect  that  there  would  not  be  any 
concern  about  using  representations  of 
the  flag  as  emblems  for  clothing  or  ar- 
ticles of  clothing,  sportswear,  and  so 
forth,  just  actions  that  would  bring  the 
flag  into  contempt, 

.  Mr.  CHAFEE.  Would  the  Senator 
help  me?  Do  we  have  a  very  serious 
problem  here?  What  brings  this  statute 
to  the  floor,  this  need  for  a  constitu- 
tional amendment? 

Mr.  HATCH.  We  know,  from  the  Con- 
gressional Research  Service,  of  at  least 
45  nags  that  have  been  desecrated  be- 
tween 1990  and  1994.  and  in  this  year 
alone  there  have  been  over  20  addi- 
tional desecrations. 

Now.  those  numbers  represent  only 
part  of  the  problem.  Because,  as  the 
Senator  from  Rhode  Island  knows,  mil- 
lions of  people  see  reports  on  television 
and  in  other  news  media  of  every  flag 
that  is  burned  or  desecrated.  So  each 
nag  burning  or  desecration  affects  mil- 
lions and  millions  of  people  across  this 
country. 

Mr.  CHAFEE.  In  1993.  as  I  see  it.  from 
the  Senator"s  own  statistics,  there 
were  three  examples  of  a  burning  of  the 
nag. 

Mr.  HATCH.  There  may  have  been 
many  more,  but  three  that  the  Con- 
gressional Research  Service  knows 
about.  Millions  of  people,  we  believe, 
were  informed  of  those  three  nags  that 
were  burned,  and  millions  of  people 
were  offended  by  it. 

Mr.  CHAFEE.  Now,  this  burning  of 
the  nag.  I  assume  that  that  is  looked 
on  as  a  very  troublesome  procedure. 

Mr.  HATCH,  Only  where  the  nag  is 
brought  into   contempt,   where   people 


deliberately,  or  contenipluousiy  treat 
it  in  a  destructive  manner.  ' 

Mr.  CHAFEE.  Now,  let  me 

Mr.  HATCH.  Excuse  me.  We  certainly 
would  make  exceptions  for  soiled  or 
damaged  nags  that  do  need  to  be  de- 
stroyed. 

Mr.  CHAFEE.  Let  me  take  a  look  at 
the  Boy  Scout  handbook  here. 

Mr.  HATCH.  Sure. 

Mr.  CHAFEE.  In  the  Boy  Scout  hand- 
book, of  which  there  has  been  35  mil- 
lion, it  says  regarding  the  nag:  ""If  it  is 
torn  or  worn  beyond  repair,  destroy  it 
in  a  dignified  way,  preferably  by  burn- 
ing. "  We  have  a  pretty  serious  problem 
here,  I  suspect,  if  these  Boy  Scouts  are 
burning  the  nag.  What  would  we  do? 
Would  we  send  them  to  jail? 

Mr.  HATCH.  First  of  all,  I  think  my 
good  friend  listened  to  me  earlier, 
when  I  talked  about  actions  that  bring 
the  nag  into  contempt,  contemptuous 
conduct  with  regard  to  the  nag.  Of 
course,  I  think  any  statute  in  this  area 
would  make  it  very  clear  that  the  re- 
spectful disposal  of  a  soiled  or  worn  out 
nag,  including  by  burning,  would  cer- 
tainly be  acceptable. 

Mr.  CHAFEE.  Let  us  take  the  situa- 
tion, we  have  got  two  nag  burnings 
taking  place  outside  of  a  convention 
hall.  One  we  have  a  bearded,  untidy 
protester  that  is  burning  a  nag.  The 
other  we  have  a  Boy  Scout  in  uniform. 
and  he  is  burning  the  nag.  shall  we  say. 
in  accordance  with  the  handbook.  He  is 
burning  the  nag  in  a  dignified  fashion. 
What  happens"]"  Could  you  help  me  out? 

Mr.  HATCH.  First  of  all.  I  do  not 
think  you  would  find  a  Boy  Scout 
burning  a  nag  outside  a  convention 
hall,  even  in  a  dignified  fashion. 

Mr.  CHAFEE.  Suppose  he  chose  to? 
He  is  a  good  Boy  Scout.  He  is  going  for 
a  Star  badge.  So  he  is  burning  it  in  a 
dignified  fashion. 

Mr.  HATCH.  Let  us  say  we  have  a 
nag  that  is  soiled  or  otherwise  ready 
for  destruction  being  burned  in  a  dig- 
nified fashion. 

Mr.  CHAFEE.  Let  us  assume  the 
bearded  protester 

Mr.  HEFLIN.  Let  me 

Mr.  CHAFEE.  No,  your  chance  will 
come. 

Mr.  HATCH.  I  doubt  any  young  per- 
son or  Boy  Scout  would  be  doing  that. 
But  if  they  could  show  that  was  the 
case,  that  they  were  respectfully  dis- 
posing of  a  worn  or  soiled  nag  by  burn- 
ing it.  I  do  not  think  anybody  is  going 
to  find  any  fault.  Where  that  was  the 
case,  the  law  would  not  make  a  distinc- 
tion between  the  Boy  Scout  and  some- 
one who  has  a  beard  or  was  disheveled 
in  appearance.  But  I  would  have  a  dif- 
ficult time  imagining  any  cir- 
cumstance in  which  the  public  burning 
of  a  nag  would  not  be  held  contemp- 
tuous, unless  it  was  literally  a  Boy 
Scout  procedure  whereby  they  are 
burning  a  soiled  or  otherwise  worn 
nag. 

Mr.  CHAFEE.  Now.  we  have  a  further 
problem.  Up  in  my  State,  the  good  la- 


mes of  100  years  ago  did  a  magniticent 
hooked  rug.  It  is  on  display.  And  it  has 
a  nag  on  it.  American  nag.  That  was 
made  as  a  rug  to  walk  on.  Now.  if  the 
good  ladies  of  Providence.  RI,  should 
do  a  hooked  rug  now  and  put  it  down 
and  we  walked  on  it,  what  would  we 
do?  Would  thev  go  to  jail? 

Mr.  HATCH.  Well,  I  would  certainly 
believe  that  the  distinguished  Senator 
from  Rhode  Island,  like  myself,  would 
have  a  little  more  respect  for  the  abil- 
ity of  Congress  to  do  a  good  job  of  de- 
fining what  constitutes  desecration  of 
the  nag.  I  have  no  doubt  that  Congress 
would  not  penalize  conduct  where  it  is 
clear  that  the  nag  is  not  being  treated 
with  contempt,  such  as  the  display  of 
hooked  rug  which  may  include  a  depic- 
tion of  a  nag.  What  would  constitute 
contempt  for  or  desecration  of  the  nag 
would  be  determined  by  whatever  stat- 
ute Congress  passes,  in  the  event  this 
amendment  is  ratified  and  becomes 
part  of  our  constitution. 

But  let  us  be  honest  about  this  sub- 
ject. We  have  all  seen  beautiful  sweat- 
ers, we  have  seen  beautiful  ties,  we 
have  even  seen  sports  equipment  con- 
taining representations  of  the  nag.  I 
cannot  imagine  anybody  in  Congress 
prohibiting  that.  I  think  Congress 
would  only  be  concerned  with  those  in- 
stances where  the  nag  is  physically 
treated  with  contempt.  Of  course,  we 
all  know  what  that  is.  and  that,  in 
turn,  would  be  determined  by  the 
courts  of  law  in  accordance  with  the 
statute  we  enact. 

Now,  if  the  distinguished  Senator 
from  Rhode  Island  is  concerned  about 
it,  then  he  has  534  other  people  who  he 
can  work  with  to  insure  that  whatever 
nag  protection  statute  is  adopted  is 
not  too  broadly  written,  so  that  it  re- 
sults in  action  being  taken  against  peo- 
ple who  really  are  not  trying  to  deface 
or  otherwise  treat  the  nag  with  con- 
tempt. 

Frankly,  I  have  total  confidence  in 
the  Congress  of  the  United  States  com- 
ing up  with  a  very  narrowly  prescribed, 
very  narrowly  defined  statute  on  what 
exactly  is  holding  the  nag  in  contempt, 
what  exactly  is  desecration  of  the  nag. 
We  all  know  what  it  is.  It  is  a  little  bit 
like  obscenity.  One  of  the  Justices 
said,  "I  know  what  it  is  when  I  see  it."" 
I  think  the  Court  will  have  to  make 
that  determination. 

I  suspect  we  in  Congress  will  do  a 
good  job.  If  the  distinguished  Senator 
sits  in  Congress  at  that  time,  and  he 
does  not  like  what  statute  is  advanced 
by  Members  of  Congress,  he  has  534 
people  to  which  to  appeal. 

Let  me  make  one  last  point.  When 
Congress  considers  a  nag  protection 
statute  under  this  amendment,  assum- 
ing it  is  adopted,  you  will  still  have  all 
of  the  legal  and  procedural  protections 
of  the  Senate,  including  the  right  to 
filibuster,  which  would  require  60  votes 
for  cloture.  In  addition,  we  will  always 
have  the  President,  who  can  veto  any 
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legislation  we  pass.  But  remember,  and 
this  is  the  key  point,  without  this 
amendment,  or  something  similar 
thereto,  neither  the  Congress  nor  the 
American  people  will  ever— will  ever — 
be  able  to  prohibit  desecration  of  the 
American  flag.  So  that  is  why  this 
amendment  is  so  important,  and  I 
think  people  understand  that. 

Mr.  CHAFEE.  Mr.  President,  to  label 
this  amendment  as  important  is  one  of 
the  great  overstatements  I  have  heard 
around  this  place. 
Mr.  HATCH.  I  do  not  think  so. 
Mr.  CHAFEE.  And  overstatements 
are  not  rare  in  this  Chamber.  I  might 
say.  Here  we  are  mustering  the  full 
power  of  the  Federal  Government  to  go 
after  something  that  has  occurred  45 
times  in  6  years  and.  indeed,  in  1  year 
there  were  three  occasions. 

Mr.  HATCH.  If  I  can  comment 

Mr.  CHAFEE.  I  will  give  you  your  op- 
portunity. 
Mr.  HATCH.  For  a  correction. 
Mr.  CHAFEE.  When  the  time  comes. 
Let  me  finish  my  statement. 

What  the  Senator  from  Utah  is  pro- 
posing is  to  cover  a  situation  which  has 
rarely  occurred  in  our  country.  He 
himself  has  said  45  instances  of  media 
coverage,  and  the  truth  of  the  matter 
is,  the  only  time  anybody  burns  a  flag 
is  when  there  is  media  coverage,  except 
for  these  Boy  Scouts,  and  he  has  as- 
sured me  he  is  not  going  to  send  them 
all  to  jail  if  they  follow  the  precepts  of 
the  handbook  where  it  says  burn  the 
flag,  if  you  do  it.  it  is  perfectly  all 
right,  according  to  the  handbook. 

I  do  not  know  what  the  law  of  the 
Senator  from  Utah  is  going  to  do  to 
them.  But  if  they  do  it  in  a  dignified 
way.  it  is  all  right. 

What  is  going  to  happen,  as  clear  as 
we  are  here  today,  is  you  pass  this  stat- 
ute and  how  is  somebody  going  to  get 
attention?  They  are  going  to  burn  the 
flag  with  hopes  that  the  police  will 
come  along  and  they  will  be  dragged 
away  in  chains  with  handcuffs,  with 
television  all  over  the  place. 

Mr.  President,  this  is  serious  busi- 
ness what  the  Senator  from  Utah  is 
doing.  What  he  is  doing  is  adding  an 
amendment  to  the  Constitution  that 
has  served  us  for  206  years,  and  in  the 
course  of  those  206  years,  there  have 
been  26  amendments.  And,  indeed,  only 
24  of  them  are  still  there  because  one 
passed  and  was  subsequently  repealed 
by  another  amendment,  the  so-called 
prohibition  amendment.  The  18th 
amendment  was  subsequently  repealed. 
What  are  those  amendments  about? 
Are  they  about  how  to  sing  the  Star 
Spangled  Banner,  or  about  burning 
flags?  The  amendments  are  about  the 
greatest  things  our  country  stands  for. 
They  are  about  freedoms— the  freedom 
to  speak  and  the  freedom  to  publish 
and  the  freedom  to  worship  and  the 
freedom  from  unlawful  search  and  sei- 
zure and  the  freedom  from  slavery  and 
the  right  to  vote— rights  and  freedoms. 


They  are  not  about  prohibitions.  They 
are  about  rights.  The  right  to  vote,  the 
right  for  women  to  vote,  the  right  for 
those  18  years  and  older  to  vote.  They 
are  what  this  country  is  all  about. 

In  my  State,  when  we  built  the  State 
House  at  the  turn  of  the  century,  those 
who  built  it  inscribed  around  the  ro- 
tunda the  following  words  in  Latin. 
The  translation  is:  -Rare  felicity  of  the 
times  when  it  is  permitted  to  think  as 
you  like  and  to  say  what  you  think." 

That  all  comes  from  the  Constitution 
of  the  United  States. 

Here  we  are  trivializing  the  Constitu- 
tion. We  are  adding  words  about  dese- 
cration of  the  nag.  as  thoiigh  that  is  a 
real  problem  in  this  country,  in  which 
45  incidents  have  occurred  over  the 
past  6  years.  't 

I  just  think  it  is  a  tragekiy  that  we 
are  spending  time  taking:  this  great 
document,  which  is  revered  all  over  the 
world,  not  just  in  the  Ulfiited  States, 
and  trivializing  by  doiri^  something 
about  what  is  going  to  happen  to  the 
nag. 

The  second  point  is  the  one  I  have 
made  about  not  only  is  this  not  a  great 
problem,  but  the  Senator  from  Utah 
has  dealt  with  this  subject  for  6  years. 
The  last  vote  we  had  on  it  was  5  years 
ago  in  1990.  and  it  has  not  come  up 
since.  But  the  Senator  has  been  work- 
ing on  it.  seeking  passage,  dealing  with 
it.  and  now.  24  hours  before  we  vote,  he 
has  changed  it. 

I  would  like  to  ask  the  Senator  from 
Utah,  what  prompts  him.  when  he  has 
been  so  deeply  concerned  Vith  this 
matter,  that  suddenly  he  comes  in  at 
the  last  moment  and  changes  it?  I  ask 
if  there  have  been  hearings  in  his  com- 
mittee on  the  language  as  he  is  now 
presenting  it. 

Mr.  HATCH.  The  answer  to  the  dis- 
tinguished Senator  is  that  because 
there  has  been  criticism  by  some  of  our 
colleagues  that  under  the  amendment, 
as  originally  worded,  we  could  have  50 
different  State  statutes,  we  decided  it 
is  appropriate  for  Congress  to  be  able 
to  make  that  final  determination  with 
respect  to  protection  of  what' is  our  na- 
tional symbol.  We  therefore  agreed  to 
remove  the  language  which  would 
given  the  State  power  to  enact  flag 
protection  statutes,  and  limit  this 
power  to  the  Congress. 

But  I  think  the  Senator  from  Rhode 
Island  is  neglecting  a  key  fact.  The 
amendment  itself  does  not  forbid  any- 
thing. It  merely  allows  Congress  to 
enact  a  flag  protection  statute.  In  en- 
acting any  such  statute,  the  Senate 
would,  of  course,  take  into  account  the 
concerns  of  Senator  Chafee  and  others. 
If  my  colleague  does  not  believe  that 
Congress  can  write  a  reasonable  flag 
protection  law.  why  should  the  Amer- 
ican people  trust  us  to  do  anything? 

So.  I  think  this  issue  has  been  con- 
sidered. I  think  we  all  understand  it.  I 
think  we  all  know  what  we  are  doing 
here.  There  is  just  one  simple  change 


in  the  amendment,  and  I  think  it  is  an 
appropriate  change.  I  agreed  to  make 
that  change,  even  though  there  are 
many  who  would  prefer  not  to  do  so.  So 
instead  of  both  the  Congress  and  the 
States  having  the  constitutional  au- 
thority to  enact  flag  protection  laws, 
under  the  revised  amendment,  only 
Congress  would  be  able  to  do  so. 

In  a  very  real  sense,  that  is  appro- 
priate because  we  represent  the  whole 
country.  We  would  have  a  uniform  flag 
protection  statute.  It  makes  sense,  and 
I  would  think  the  distinguished  Sen- 
ator from  Rhode  Island  would  be  the 
first  to  admit  that. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  be  good  enough  to  respond  to  the 
specific  question. 
Mr.  HATCH.  Sure. 

Mr.  CHAFEE.  Has  there  been  a  hear- 
ing on  the  amendment  as  the  Senator 
is  now  presenting  it  to  this  body? 
Mr.  HATCH.  I  think  so. 
Mr.  CHAFEE.  Or  was  it  a  hearing  on 
the  language  previous  to  his  changing 
it  here? 

Mr.  HATCH.  I  think  the  hearing  was 
on  the  all-embracing  subject  of  wheth- 
er or  not  we  should  protect  our  flag, 
and  the  issue  of  States"  rights  came  up 
during  that  hearing.  It  has  been  part  of 
the  discussion.  There  is  nothing  new 
here. 

Frankly.  I  do  not  think  you  need  a 
hearing  to  determine  whether  you 
should  have  50  States  do  it  or  have  the 
Congress.  I  think  we  are  totally  cap 
ble  right  here  in  the  Senate  of  the 
United  States  to  make  that  determina- 
tion, and  I  believe  that  there  are  those 
who  feel  much  more  confident  that  this 
amendment  is  the  way  to  go  than  there 
were  those  who  supported  having  50 
States  each  with  the  power  to  enact  a 
statute. 

Keep  in  mind,  the  reason  we  did  it 
that  way  to  begin  with— and  it  was 
part  of  the  hearings — is  because  before 
the  Johnson  case  was  decided,  we  had 
48  States  plus  the  Federal  Government 
with  nag  protection  statutes.  Frankly, 
this  was  not  something  that  was  ig- 
nored or  not  considered.  So.  no.  there 
is  nothing  new  here.  We  hope  this 
change  will  bring  more  people  on 
board,  thereby  enabling  us  to  pass  this 
amendment.  Congress  will  then  have 
the  power  to  pass  a  nag  protection 
statute,  which  will  hopefully  put  a  stop 
to  desecration  of  the  nag.  which  I  hap- 
pen to  think  is  a  very,  very  important 
thing.  I  am  not  alone.  The  vast  major- 
ity of  Senators  believe  in  this.  They 
should  not  be  denigrated,  just  as  we  do 
not  denigrate  those  who  disagree.  We 
think  you  are  patriotic,  intelligent 
^embers  of  the  Senate,  that  you  be- 
lieve in  the  value  of  the  Constitution, 
in  your  own  sense,  and  that  you  are 
fighting  against  this  for  good  prin- 
ciples. 

Well,  we  are  fighting  for  it  based  on 
our  own  strongly  held  principles.  This 
is  not  a  political  or  partisan  issue,  as 


some  have  suggested.  Some  of  us  feel 
very  deeply  that  the  nag  needs  to  be 
protected  by  a  great  Nation,  and  I  am 
one  of  them. 

Mr.  CHAFEE.  Mr.  President.  I  do  find 
it  interesting  that  at  this  time,  par- 
ticularly in  this  Senate,  where  the  idea 
of  States  rights  is  in  such  complete 
sway  and  we  must  give  the  States  con- 
trol over  Medicaid,  the  welfare,  and 
whatever  it  might  be,  suddenly  there  is 
a  reverse  of  course  here  in  connection 
with  this  amendment,  the  amendment 
having  been  presented,  in  which  it  was 
either  the  Federal  Government  or  the 
50  States,  has  now.  in  the  last  24  hours 
before  the  vote  arises,  been  changed  to 
eliminate  the  States  having  the  power 
to  prohibit  the  physical  desecration  of 
the  nag. 

Mr.  President,  it  seems  to  me  that  we 
have  a  lot  of  things  we  ought  to  be 
doing  around  this  place.  What  are  some 
of  them?  Well.  I  think  we  all  recognize 
our  education  system  in  the  United 
States  needs  some  attention.  I  think 
we  are  all  concerned  about  the  recent 
peace  agreement  in  Bosnia,  whether  we 
should  commit  our  troops  or  whether 
we  should  not  commit  our  troops.  We 
are  all  worried  about  the  budget,  how 
to  balance  it.  what  to  do.  what  pro- 
grams to  increase,  what  programs  to 
reduce.  This  is  a  matter  of  major  con- 
cern to  Americans.  I  believe  our  health 
care  system  is  deserving  of  all  the  at- 
tention we  can  give  to  it.  Each  of  these 
measures — and  there  are  others  we  can 
think  of— are  deserving  of  the  hard 
work  and  attention  of  this  body. 

Now.  is  nag  burning  an  offensive  act? 
Of  course,  it  is;  we  all  recognize  that. 
And  rightfully  Americans  are  upset  by 
it.  But  it  seems  to  me  that  if  we  value 
the  freedoms  that  define  us  as  Ameri- 
cans, we  will  refrain  from  taking  an  ac- 
tion like  this  to  amend  our  Constitu- 
tion. 

I  just  want  to  read  two  letters,  one 
from  a  Boy  Scout  in  Rhode  Island,  who 
wrote  me  on  this  subject: 

De.-\r  Mr.  Ch.\fee:  I  am  a  Boy  Scout  of 
troop  1  East  Greenwich,  and  I  am  a  member 
of  the  civil  air  patrol.  I  am  writing  to  say 
that  I  am  against  amending  the  Constitution 
to  prohibit  burning  the  flag  as  a  protest.  I 
think  this  because.  In  this  country,  you  have 
the  right  to  protest  peacefully.  Burning  the 
flag  may  be  offensive.  But  If  everything  of- 
fensive were  to  be  outlawed,  then  this  coun- 
try would  not  be  as  free  as  It  Is  today.  Thank 
you  for  your  consideration. 
Sincerely, 

Stew.art  Fields. 

I  would  like  to  read  another  state- 
ment, by  James  Warner,  a  decorated 
marine  who  was  held  by  the  North  Vi- 
etnamese as  a  prisoner  of  war  for  5V2 
years.  He  wrote  about  his  experiences 
and  about  the  extraordinary  power  of 
the  idea  of  freedom.  This  is  what  he 
said: 

I  did  not  appreciate  this  power  before  I  was 
a  prisoner  of  war.  I  remember  one  interroga- 
tion where  I  was  shown  a  photograph  of  some 
Americans  protesting  the  war  by  burning  a 


flag.  •There."  the  officer  said,  "people  In 
your  country  protest  against  your  cause; 
that  proves  that  you  are  wrong."  "No."  1 
said,  "that  proves  1  am  right.  In  my  countrj*. 
we  are  not  afraid  of  freedom,  even  if  it  means 
that  people  disagree  with  us."" 

The  officer  was  on  his  feet  In  an  Instant, 
his  face  purple  with  rage.  He  smashed  his 
foot  onto  the  table  and  screamed  at  me  to 
"shut  up."  While  he  was  ranting.  I  was  as- 
tonished to  see  pain,  compounded  by  fear.  In 
his  eyes.  I  have  not  forgot:,en  that  look  nor 
the  satisfaction  that  I  felt  at  using  his  tool, 
the  picture  of  the  burning  of  the  flag, 
against  him. 

Mr.  President,  for  those  various  rea- 
sons, trivializing  of  the  Constitution, 
taking  this  document  that  provides  the 
great  freedoms  that  we  all  live  by  and 
putting  in  a  provision  about  burning 
the  nag — that  is  not  the  way  we  deal 
with  the  Constitution  of  the  United 
States.  What  is  next — that  you  have  to 
stand  at  attention  when  they  sing  the 
Star  Spangled  Banner? 

Mr.  President,  we  have  plenty  of 
work  to  do  around  this  body,  and  there 
are  matters  that  ought  to  take  our 
time,  and  we  should  not  be  spending  it 
like  this.  We  are  dealing  with  a  subject 
that  is  hardly  an  epidemic  in  the  Unit- 
ed States — 45  instances  in  6  years.  Yet. 
we  go  to  all  this  trouble  to  enact  a  con- 
stitutional amendment  for  it. 

Mr.  President,  you  cannot  mandate 
respect  or  pride  in  the  nag.  I  think  it 
is  far  better  to  act  from  motives  of  love 
and  respect  than  out  of  obedience.  So  I 
urge  my  colleagues  to  reject  the 
amendment  put  forth  by  the  Senator 
from  Utah. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  first  of 
all.  it  is  not  45  in  6  years:  it  is  65  in  5 
years.  I  might  add  that  that  is  just  the 
Congressional  Research  Services  fig- 
ure. That  does  not  include  numerous 
other  incidents  of  nag  desecration  that 
may  have  occurred,  and  it  does  not  ac- 
count for  the  millions  of  people  who 
have  seen  our  nag  desecrated. 

Some  say  there  is  no  need  for  this 
amendment,  that  it  is  not  constitu- 
tional. Those  who  say  that  have  not 
read  the  Constitution  very  carefully, 
particularly  article  V.  Amending  the 
Constitution  is  the  mechanism  pro- 
vided by  the  Founding  Fathers  to  en- 
able us.  among  other  things,  to  correct 
wrongful  decisions  by  the  Supreme 
Court.  That  is  why  we  have  article  V  in 
there,  to  be  able  to  amend  the  Con- 
stitution. 

By  the  way.  there  are  27  amendments 
to  the  Constitution,  not  26  as  stated  by 
Senator  Chafee. 

I  might  say  this  to  those  who  say 
there  is  no  need  for  the  amendment 
and  that  we  are  not  faced  with  many 
nag  desecrations:  First,  if  we  fail  to 
provide  legal  protection  to  the  Amer- 
ican nag,  it  is  we.  as  Members  of  Con- 
gress, who  would  be  devaluating  the 
nag.  As  Justice  Stevens,  one  of  our 
more  liberal  Justices,  stated  in  his  dis- 


sent in  Johnson.  "Sanctioning  the  pub- 
lic desecration  of  the  nag  will  tarnish 
its  value — both  for  those  who  cherish 
the  ideas  for  which  it  waves  and  for 
those  who  desire  to  don  the  robes  of 
martyrdom  by  burning  it.""  One  Ji^ar 
later,  in  Elchman.  Justice  Stevens 
wrote  that  the  value  of  the  nag  as  a 
symbol  of  the  ideas  of  liberty,  equality, 
and  tolerance  that  Americans  have 
passionately  defended  throughout  our 
history  has  already  been  damaged  as  a 
result  of  this  Courts  decision  to  place 
its  stamp  of  approval  on  the  act  of  nag 
burning.  We  can  and  should  act  to  cor- 
rect that  damage  by  restoring  to  Con- 
gress the  power  to  protect  our  nag 
against  physical  desecration. 

Moreover,  the  problem  of  fiag  dese- 
cration remains  with  us.  I  have  to  say 
that,  earlier  this  year  for  example,  two 
American  nags  were  burned  in  Hono- 
lulu as  a  show  of  sovereignty  for  what 
protesters  called  the  Kingdom  of  Ha- 
waii and  as  a  protest  against  state- 
hood. There  were  other  nag  burnings 
during  protests  in  Illinois  and  Penn- 
sylvania. Last  year,  there  was  a  nag 
burning  during  a  demonstration 
against  proposition  187  in  California.  A 
college  student  who  tried  to  prevent  a 
second  such  desecration  was  beaten  by 
the  protesters.  In  another  instance,  an 
American  ttag  was  burned  during  a 
news  conference  outside  police  head- 
quarters in  Cleveland.  OH.  after  the 
U.S.  Supreme  Court  let  stand  an  Ohio 
Supreme  Court  ruling  overturning  the 
conviction  of  an  individual  who  burned 
an  American  nag  during  a  protest 
against  the  Persian  Gulf  war.  Another 
nag  burning  occurred  during  a  dem- 
onstration against  capital  punishment 
in  Nebraska.  I  suspect  there  are  many 
others. 

To  compare  the  burning  of  the  nag 
by  a  Boy  Scout — a  soiled  or  otherwise 
worn  out  nag — to  that  of  the  bearded 
Gregory  Johnson,  is.  I  think,  stretch- 
ing it  just  a  wee  bit.  Johnson  held  the 
nag  in  contempt,  and  there  is  no  doubt 
that  his  burning  of  the  nag  was  done 
for  publicity  purposes,  so  that  millions 
of  Americans  would  see  and  be  affected 
by  how  he  treated  our  nag. 

Perhaps  the  Senator  from  Rhode  Is- 
land sees  little  difference  between  the 
bearded  protester  burning  a  nag  to 
start  a  riot  and  the  Boy  Scout  who 
ceremoniously  burns  a  nag  to  dispose 
of  it,  as  Boy  Scouts  are  taught  to  do 
when  nags  are  soiled  or  otherwise  ru- 
ined. 

Without  this  amendment  they  are 
both  treated  exactly  the  same.  I  find 
that  offensive  and  reprehensible  that 
we  treat  the  respectful  action  of  a 
young  Boy  Scout  in  burning  a  soiled  or 
otherwise  wornout  nag.  the  same  as 
the  conduct — and  it  is  "action."  not 
speech — of  a  Gregory  Johnson.  Without 
this  amendment,  they  are  both  treated 
the  same. 

Do  my  friends  who  make  these  kinds 
of  arguments  want  there  to  be  60  Greg- 
ory Johnsons  running  around  defiling 
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Che  nag  without  fear  of  sanction?  They 
may.  but  80  percent  of  Americans  dis- 
agree with  them,  and  rightfully  so. 
They  may.  but  312  of  our  colleagues 
over  in  the  House  disagree  with  them, 
and  rightfully  so.  They  may.  but  49 
State  legislatures,  including  that  of 
the  Senator's  own  home  State  of  Rhode 
Island,  disagree  with  him.  And  the 
other  supporters  of  this  amendment. 
Republicans  and  Democrats  alike,  dis- 
agree with  him  as  well. 

I  have  to  respectfully  take  exception 
with  a  few  of  my  colleagues  when  they 
ask  why  we  are  taking  time  to  consider 
this  amendment  when  we  have  so  many 
important  things  to  do.  We  spend  time 
around  here  in  so  many  desultory  ways 
that  do  not  amount  to  a  hill  of  beans: 
it  is  about  time  we  spent  time  on  some- 
thing this  significant. 

Ask  the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  Gold  Star 
Wives  of  America,  and  the  millions  of 
members  of  organizations  who  have 
joined  together  in  the  Citizens  Flag  Al- 
liance why  they  brought  us  this  pro- 
posal, or  why  they  asked  us  to  debate 
it. 

Mr.  President,  we  are  debating  legis- 
lation these  Americans  consider  a  high 
priority.  There  are  millions  of  them.  I 
hope  that  the  opponents  of  this  meas- 
ure would  not  argue  that  this  citizen- 
initiated  effort  is  unworthy  of  the  de- 
bate by  this  august  body. 

I  suggest  my  colleagues  would  be 
candid  and  should  get  all  our  work,  in- 
cluding this  amendment,  done.  There  is 
nothing  that  would  stop  us  from  doing 
that;  all  we  have  to  do  is  do  it. 

I  would  also  call  to  my  colleagues' 
attention  the  fact  that  it  was  a  very 
short  time  after  the  Bill  of  Rights  was 
passed  that  the  11th  amendment  to  the 
Constitution  was  added  to  it. 

Why?  It  was  added  to  it  to  overturn  a 
bad  Supreme  Court  decision,  Chism 
versus  Jordan.  There  have  been  other 
amendments  to  the  Constitution  over- 
turning bad  Supreme  Court  decisions.  I 
think  you  have  to  look  long  and  hard 
to  find  a  Supreme  Court  decision  much 
worse  than  the  Johnson  and  Eichman 
decisions.  They  were  5-to-4  decisions, 
hotly  contested. 

By  the  way.  some  of  the  most  liberal 
people  on  the  Court  disagreed  _with 
those  decisions,  such  as  Justice -Ste- 
vens. In  the  past,  some  of  the  most  lib- 
eral Justices  on  the  Court,  including 
Chief  Justice  Warren.  Abe  Fortas. 
Hugo  Black,  a  first  amendment  abso- 
lutist, and  Justice  Stevens,  just  to 
mention  four,  have  all  stated  we  have  a 
right  to  protect  the  flag. 

Now.  all  of  a  sudden,  because  of  a 
wrong-headed  5-to-4  decision,  the  law  is 
otherwise.  Unfortunately,  it  cannot  be 
changed  by  mere  statute,  as  some 
would  like  to  do  so.  The  fact  of  the 
matter  is.  wh.y  do  we  have  any  concern 
at  all?  Why  would  we  take  so  much 
time  debating  this  when  we  ought  to 
pass  It  without  even  much  of  a  debate? 


Let  the  States  determine  whether 
they  want  to  ratify  this  as  an  amend- 
ment to  our  Constitution.  Amending 
the  Constitution  is  not  a  simple  task. 
That  is  why  we  only  have  27  amend- 
ments to  the  Constitution.  Not  only  do 
we  have  to  have  a  two-thirds  vote  in 
both  bodies  of  congress,  but  we  then 
have  to  get  three-quarters  of  the 
States  to  ratify  any  proposed  amend- 
ment. 

The  reasons  some  of  my  friends  do 
not  want  this  amendment  to  be  adopt- 
ed are  multifold.  I  am  sure.  I  will  not 
denigrate  their  reasons  or  patriotism 
in  the  process,  but  they  should  not 
denigrate  ours,  either,  especially  since 
we  are  in  the  vast  majority,  and  the 
vast  majority  of  people  in  this  country 
feel  the  way  we  do. 

The  fact  of  the  matter  is  that  if 
three-quarters  of  the  States  would  vote 
to  ratify  this,  then  it  ought  to  be  in  the 
Constitution.  I'd  bet  money  that  three- 
quarters  of  the  States  would  ratify  this 
amendment  so  fast  that  it  would  make 
the  head  of  my  dear  friend  from  Rhode 
Island  spin  in  the  process.  The  fact  of 
the  matter  is  this  is  what  the  Amer- 
ican people  want,  and  the  reason  they 
want  it,  is  because  they  value  the  flag 
of  the  United  States,  and  devalue  those 
who  would  hold  it  in  contempt,  as  they 
should. 

Mr.  CHAFEE.  Mr.  President.  I  was 
interested  in  the  presentation  of  the 
Senator  from  Utah  where  he  stressed  I 
should  be  impressed  that  47  States,  or 
whatever  it  is.  asked  Congress  to  pass 
this  amendment  including  the  legisla- 
ture in  my  own  State:  I  should  be  im- 
pressed by  that. 

It  comes  from  the  same  Senator  who 
in  his  own  amendment  has  eliminated 
the  State's  power  to  pass  laws  in  con- 
nection with  the  desecration  of  the 
flag. 

On  one  hand,  the  States  are  people 
who  should  be  listened  to  with  great 
caution  and  respect:  on  the  other  hand, 
he  eliminates  them  from  his  amend- 
ment 24  hours  before  it  comes  up  for  a 
vote. 

Now.  Mr.  President,  since  we  are 
quoting  from  the  Supreme  Court,  and  I 
might  say  he  quoted  extensively  from 
the  decision  involving  Texas  v.  Johnson. 
Johnson  has  gained  greater  fame  from 
burning  the  flag  than  he  ever  would  if 
he  stood  at  attention  and  saluted  it. 

That,  seems  to  me,  Mr.  President,  is 
the  reason  people  burn  the  flag.  You 
make  it  against  the  law  and  they  will 
be  out  there  to  a  far  greater  extent 
than  they  are  now  because  that  will 
get  them  attention.  That  is  what  they 
want.  These  are  misguided  individuals. 
Most  of  all.  they  want  the  police  to 
come  and  seize  them  and  drag  them  off 
to  jail  because  they  burnt  the  flag.  Mr. 
Gregory  Johnson  is  now  famous,  far 
more  famous  than  if  the  situation  had 
just  been  ignored. 

This  is  what  the  Supreme  Court  said; 

The  way  to  preserve  the  nags  special  role 

Is  not  to  punish  those  who  feel  differently 


about  these  matters.  It  Is  to  persuade  them 
that  they  are  wrong.  You  courageous  self-re- 
liant men  with  confidence  In  the  power  of 
free  and  fearless  reasoning  applied  through 
the  processes  of  popular  government,  no  dan- 
ger flowing  from  speech  can  be  deemed  clear 
and  present  unless  the  Incidence  of  the  evil 
Is  so  Imminent  that  It  may  fall  before  there 
Is  an  opportunity  for  full  discussion.  We  can 
Imagine  no  more  appropriate  response  to 
burning  a  flag  than  waving  one's  own.  no 
better  way  to  counter  a  flag  burner's  mes- 
sage than  by  saluting  the  flag  that  burns,  no 
surer  means  of  preserving  the  dignity  even  of 
the  flag  that  is  burned,  than  by,  as  one  wit- 
ness here  did.  [referring  back  to  the  situa- 
tion In  Texas]  according  to  the  remains  a  re- 
spectful burial.  We  do  not  desecrate  the  flag 
by  punishing  Its  desecration,  for  in  doing  so 
we  dilute  the  freedom  that  this  cherished 
emblem  represents. 

We  have  not  discussed  here  today 
that  the  whole  reason  this  is  before  us 
is  that  the  Supreme  Court  of  the 
United  States  has  said  this  is  a  limita- 
tion on  the  freedom  of  expression  when 
you  pass  statutes  such  as  suggested  by 
the  Senator  from  Utah. 

So  instead  of  expanding  our  free- 
doms, it  is  a  limitation  of  our  freedom. 
I  think  it  should  be  rejected.  I  cer- 
tainly hope  it  is. 

Mr.  HATCH.  Mr,  President,  my  friend 
"ijuoted  the  Johnson  decision  "just  per- 
suade them  that  they  are  wrong."  My 
goodness.  I  guess  you  could  apply  that 
to  anything.  The  reason  that  Gregory 
Johnson  got  so  much  notoriety  out  of 
his  act  of  desecration  was  not  because 
the  Texas  flag  desecration  was  effec- 
tively enforced,  it  was  because  the 
statute  wa.s  not  effectively  enforced.  It 
is  because  he  got  away  with  it. 

Had  that  statute  been  effective  in 
preventing  his  flag  desecration,  we 
would  never  have  heard  of  Gregory 
Johnson.  The  reason  we  have  heard  of 
him  is  because  people  were  outraged  by 
the  action  that  he  committed. 

•Persuade  them  they  are  wrong  "—I 
guess  that  is  what  we  should  do  with 
regard  to  marijuana  usage.  Do  not 
treat  our  children  in  such  a  bad  way. 
Persuade  them  they  are  wrong. 

A  reason  we  punish  people  is  to  per- 
suade them  they  are  wrong.  That  is  one 
reason  why  we  have  criminal  laws.  Let 
me  tell  you.  Gregory  Johnson  would 
have  learned  a  lot  quicker  that  he  is 
wrong  if  he  had  been  punished  under 
that  Texas  statute,  instead  of  getting 
away  with  it  as  he  did. 

What  if  we  just  had  45  murders  in 
this  country?  Would  that  mean  we 
would  not  want  to  do  something  about 
murder?  The  fact  of  the  matter  is.  I  do 
not  think  it  is  a  question  of  numbers 
here.  It  is  a  question  of  what  is  right 
and  what  is  wrong. 

I  do  not  intend  to  be  much  longer  on 
this.  I  notice  the  distinguished  Senator 
from  Alabama  wants  to  speak,  and  I 
want  to  listen  to  him.  because,  in  my 
opinion,  he  is  one  of  the  people  I  most 
admire  in  this  body.  I  think  he  can 
speak  with  authority  on  this  issue,  as 
much  if  not  more  than  any  other  per- 
son. 


But  for  those  who  have  been  so  criti- 
cal about  this,  let  me  just  ask  a  few 
questions.  The  equal  protection  clause 
of  the  14th  amendment  is  an  extremely 
important  part  of  our  Constitution,  as 
is  the  first  amendment.  Let  us  just  as- 
sume that  the  year  is  1900,  just  a  few 
vears  after  the  Supreme  Court's  infa- 
mous 8-to-l  decision  in  Plessy  versus 
Ferguson,  interpreting  the  equal  pro- 
tection clause  as  permitting  separate 
but  equal  State  facilities.  Suppose  49 
legislatures  had  called  for  a  constitu- 
tional amendment  to  overturn  that  de- 
insion.  which  is  what  is  the  case  here. 
Suppose  312  Members  of  the  other  body 
had  voted  for  a  constitutional  amend- 
ment that  said.  "No  State  shall  deny 
any  person  equal  access  to  the  same 
transportation,  education  and  other 
public  facilities  and  benefits  on  the 
basis  of  race"? 

Now  this  amendment  is  before  the 
Senate.  Would  my  friend  be  arguing,  in 
1900,  "Oh.  I  deplore  and  detest  the 
States'  separation  of  races,  but  the  Su- 
preme Court  has  just  told  us  by  an 
overwhelming  majority  that  the  equal 
protection  clause  allows  separate  but 
equal  facilities,  so  there  is  nothing 
Congress  can  or  should  do  about  it  "? 
Would  the  Senator  view  the  amend- 
ment as  amending  the  equal  protection 
clause,  or  just  reversing  a  tragically 
erroneous  interpretation  of  that 
clause? 

Would  my  friend  be  arguing  that,  as 
much  as  he  disagrees  with  Plessy  ver- 
sus Ferguson,  the  equal  protection 
clause  is  what  the  Supreme  Court  says 
it  is  at  any  one  time?  Would  he  vote 
against  the  amendment  overturning 
Plessy?  Of  course  not.  The  same  situa- 
tion is  now  before  us.  The  Supreme 
Court  has  misconstrued  the  first 
amendment,  after  all  these  years,  in 
1989 — misconstrued  it. 

We  do  not  have  to  acquiesce  in  that 
error.  It  was  a  3-4  decision.  They  were 
wrong.  Article  V  gives  us  a  right  to 
amend  the  Constitution  and  change 
that  wrongheaded  decision,  something 
that  has  been  done  before.  I  cite  the 
11th  amendment,  among  others.  The 
question  is.  and  I  think  this  is  a  legiti- 
mate question,  and  in  this  sense  cer- 
tainly my  colleague  from  Rhode  Island 
raises  a  good  question,  and  that  is:  Is  it 
important  enough  to  the  Senate  to 
overturn  the  Supreme  Court  decisions 
in  Johnson  and  Eichman?  Is  it  impor- 
tant enough  to  restore  to  the  American 
people  the  power  they  had  for  200  years 
to  protect  the  national  emblem,  our 
American  flag? 

A  majority  of  this  body,  and  hope- 
fully a  constitutional  majority  of  this 
body,  say  yes.  you  are  doggone  right  it 
is.  And  I  am  one  of  them,  and  so  is  the 
"distinguished  Senator  from  Alabama. 
So  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  can 
only   assume    the   Senator   from   Utah 


was  being  facetious  when  he  started 
suggesting  that  murder  is  no  different 
from  the  burning  of  the  flag. 

I  also  would  point  out,  as  I  am  sure 
the  Senator  from  Utah  knows  being  a 
constitutional  scholar,  that  the  equal 
protection  amendment  expanded  free- 
doms in  the  United  States.  It  did  not 
limit  freedoms:  it  expanded  them. 
Whereas  this  amendment  is  a  limita- 
tion on  the  freedom  of  expression,  and 
there  is  a  whale  of  a  difference  right 
there. 

So,  Mr.  President,  it  is  my  great  hope 
that  this  constitutional  amendment 
will  be  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  first,  let 
me  thank  the  distinguished  Senator 
from  Utah.  Senator  Hatch,  for  his  kind 
words  that  he  said  about  me  earlier. 
Unfortunately.  I  was  not  on  the  floor.  I 
had  an  appointment  on  a  vital  matter. 
I  had  to  leave,  so  I  did  not  hear  him. 
But  I  thank  him  very  much. 

I  want  to  make  some  distinctions. 
One  is  the  difference  between  constitu- 
tional language  and  implementing  leg- 
islation. In  the  Biden  amendment, 
there  is  a  limitation  on  what  can  be 
done  by  the  Congress  if  that  constitu- 
tional amendment  is  adopted.  It  says 
the  Congress  has  the  power  to  enact 
the  following  law.  and  then  sets  out 
that  law  in  some  specificity. 

The  Hatch  amendment  basically  al- 
lows Congress  to  be  able  to  enact  legis- 
lation dealing  with  the  physical  dese- 
cration of  the  flag,  and  all  of  these 
matters  pertaining  to  rugs.  Boy  Scouts 
and  all  of  that  as  mentioned  by  my 
friend  and  colleague  Senator  Chafee, 
can  be  taken  care,  of  in  implementing 
legislation. 

There  is  a  distinction  between  con- 
stitutional language  and  implementing 
legislation.  So.  by  adopting  very  brief 
language  which  gives  authority  to  Con- 
gress to  adopt  implementing  legisla- 
tion, it  does  not  mean  that  you  are 
going  to  have  a  situation  where  it 
would  be  unlawful  to  walk  on  a  hooked 
rug  or  where  it  would  be  unlawful  for  a 
Boy  Scout  to  burn  a  flag  in  a  situation 
where  it  has  been  torn  or  soiled  or 
something  of  that  nature.  That  is  for 
implementing  legislation  to  be  able  to 
address  in  order  to  take  care  of  that 
situation. 

The  next  matter  I  want  to  address  is 
the  issue  pertaining  to  trivialit^^  I 
think  we  have  entered  a  stage  in  our 
society  where  we  look  at  things  that 
are  extremely  important  sometimes  as 
being  trivial.  We  look  to  some  things 
and  we  say  that  they  are  trivial,  but  I 
think  we  have  trivialized  so  many  val- 
ues and  symbols  that,  basically,  we  no 
longer  have  anything  that  is  sacred.  I 
think  it  is  time  that  we  have  some 
matters,  including  symbols,  that  are 
sacred  in  this  United  States. 

We  have  seen  the  deterioration  of 
morals,  we  have  seen  the  deterioration 


of  respect  for  institutions  and  for  tra- 
ditions, and  I  think  it  is  time  we  look 
at  some  of  these  concerns  that  are  very 
important  to  this  country.  I  think  the 
flag  is,  and  I  think  the  flag  ought  to  be 
sacred. 

I  have  spoken  previously  and  recited 
statements  of  the  feelings  of>certain 
great  protectors  of  the  first  Simend- 
ment.  such  as  Justice  Hugo  Black.  Jus- 
tice John  Paul  Stevens,  and  Chief  Jus- 
tice Earl  Warren,  and  their  feelings  to- 
ward the  Constitution  and  the  right  to 
protect  the  flag.  I  think,  when  you 
look  at  their  writings  and  see  how  they 
express  themselves  on  this,  that  is  an 
answer  to  those  who  feel  that  this  is 
something  that  will  take  away  from 
the  freedoms  or  that  Congress  is  invad- 
ing an  area  that  it  should  not  invade.  I 
think  that  we  also  have  a  right  to  like- 
wise prohibit  desecration  of  the  Amer- 
ican flag  without  impinging  on  Ameri- 
cans' right  to  freedom  of  speech. 

I  strongly  support  a  constitutional 
amendment  to  prevent  the  desecration 
of  the  American  flag.  As  an  original  co- 
sponsor,  along  with  Senator  Hatch.  I 
urge  our  colleagues  to  join  in  protect- 
ing the  sanctity  of  this  symbol  of  our 
great  Nation.  As  I  have  said  before  on 
the  Senate  floor.  I  feel  that  the  Su- 
preme Court's  decision  in  Texas  versus 
Johnson,  incorrectly  places  flag  burn- 
ing under  the  protection  of  the  first 
amendment.  In  my  judgement,  it  is  our 
responsibility  to  change  that  decision 
and  return  the  flag  to  the  position  of 
respect  it  deserves. 

Few  people  would  disagree  with  the 
argument  that  the  American  flag 
stands  as  one  of  the  most  powerful  and 
meaningful  symbols  of  freedom  ever 
created.  Justice  Stevens  calls  the  flag 
a  national  asset  much  like  the  Lincoln 
Memorial.  He  states  that: 

Though  the  asset  at  stake  In  this  case  is 
Intangible,  given  Its  unique  value,  the  same 
Interest  supports  a  prohibition  on  the  dese- 
cration of  the  American  flag. 

I  must  agree  with  Justice  Stevens  in 
his  belief  that  the  flag  should  be  pro- 
tected from  such  desecration.  However. 
I  believe  that  the  flag  also  has  a  tan- 
gible value.  I  feel  that  the  Court  could 
have  expressed  an  opinion  that  would 
have  allowed  protection  to  both  values. 

The  flag  holds  a  mighty  grip  over 
many  people  in  this  country.  Its  patri- 
otic appeal  is  as  unique  to  every  person 
as  a  fingerprint.  Thousands  of  Ameri- 
cans have  followed  the  flag  into  battle 
and  many,  to  our  sorrow,  have  left 
these  battles  in  coffins  draped  proudly 
by  the  American  flag.  Nothing  quite 
approaches  the  power  of  the  flag  as  it 
drapes  those  who  died  for  it — or  the 
power  of  the  flag  as  it  is  handed  to  the 
widow  of  that  fallen  soldier.  The  mean- 
ing behind  these  flags  goes  far  beyond 
the  cloth  used  to  make  the  flag  or  the 
dyes  used  to  color  Old  Glory— red. 
white,  and  blue.  The  flag  reaches  to  the 
very  heart  of  what  it  means  to  be  an 
American.  It  would  be  a  tragedy  for  us 
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to  allow  the  power  of  the  flag  to  be  un- 
dermined through  desecration.  Allow- 
ing the  burning  of  that  flag  creates  a 
mockery  of  the  great  respect  so  many 
patriotic  Americans  have  for  the  flag. 

As  I  have  stated  before.  I  feel  on 
many  different  levels  that  the  Supreme 
Court's  decision  was  wrong.  I  feel  it 
was  wrong  for  me  personally,  it  was 
wrong  for  patriotism,  it  was  wrong  for 
this  country,  but  perhaps  most  impor- 
tantly, this  decision  was  judicially 
wrong. 

I  want  to  emphasize  that  although  I 
am  a  strong  believer  in  first  amend- 
ment rights.  I  recognize  that  first 
amendment  rights  are  not  absolute  and 
unlimited.  There  have  been  numerous 
decisions  of  the  Supreme  Court  that 
limit  freedom  of  expression. 

Some  of  history's  great  protectors  of 
the  freedom  of  speech  have  agreed  that 
the  first  amendment  is  not  absolute. 
Many  of  these  protectors  have  agreed 
that  the  flag  is  a  symbol  of  such  pro- 
found importance  that  protecting  it  is 
permissible.  I  will  be  quoting  from 
some  of  the  protectors  of  the  flag  and 
the  freedom  of  speech  such  as  Supreme 
Court  Chief  Justice  Earl  Warren.  Jus- 
tice Hugo  Black.  Justice  John  Paul 
Stevens  and  Justice  Oliver  Wendell 
Holmes. 

In  a  landmark  case  reflecting  the  Su- 
preme Court's  long-held  belief  that  the 
freedom  of  expression  is  not  absolute, 
the  Court  in  Shenk  v.  United  States.  249 
U.S.  47  (1919).  stated  that: 

The  most  stringent  protection  of  free 
speech  would  not  protect  a  man  In  falsely 
shouting-  fire  In  a  theater  and  causing  a 
panic. 

Justice  Oliver  Wendell  Holmes  stated 
that: 

The  question  in  every  case  is  whether  the 
words  [actions]  used  are  used  In  such  clear 
circumstances  and  are  of  such  a  nature  as  to 
create  a  clear  and  present  dang^er  that  they 
will  bring  about  the  substantive  evils  that 
the  Congress  has  a  right  to  prevent. 

Clearly  the  indignation  caused  by  the 
Johnson  decision  and  the  fisticuffs 
which  have  broken  out  in  flag  burning 
attempts  show  that  flag  burning  should 
not  be  protected  by  the  first  amend- 
ment. What  if  the  flag  burning  had  oc- 
curred in  wartime?  Certainly,  a  clear 
and  present  danger  would  be  present. 

Justice  Stevens  wrote  in  Los  Angeles 
City  Council  v.  Taxpayers  for  Vincent. 
466  U.S.  789  (1984).  that: 

The  first  amendment  does  not  guarantee 
the  right  to  Imply  every  conceivable  method 
of  communication  at  all  times  and  In  all 
places. 

Arguments  have  been  made  that  lim- 
itations on  the  freedom  of  expression 
refer  only  to  bodily  harm,  however,  the 
Supreme  Court  has  recognized  the  need 
for  individuals  to  protect  their  honor, 
integrity,  and  reputation  when  injured 
by  libel  or  slander.  This  is  seen  in  Xew 
York  Times  v.  Sullivan.  376  U.S.  254 
(1964),  which  provides  standards  regard- 
ing the  libel  of  public  figures  and  Time. 


Inc.  V.  Hill.  385  U.S.  374  (1967).  which 
provides  standards  regarding  libel  of 
private  individuals. 

These  holdings  protect  an  individ- 
ual's honor  from  defamation.  I  see  no 
reason  why  the  honor  of  our  flag  should 
not  be  protected. 

Arguments  have  also  been  made  that 
limitations  on  free  speech  involve  only 
civil  suits.  However,  the  Court  has  con- 
tinually upheld  criminal  statutes  In- 
volving obscene  language  and  pornog- 
raphy. This  is  seen  in  \ew  York  v.  Fer- 
ber.  458  U.S.  747  (1982).  which  upholds  a 
New  York  statute  regarding  child  por- 
nography and  Miller  v.  California.  413 
U.S.  15  (1973).  which  provides  much  of 
the  current  legal  framework  for  the 
regulation  of  obscenity. 

The  U.S.  Supreme  Court  has  even 
upheld  criminal  statutes  involving 
draft  card  burning.  In  United  States  v. 
O  Brian.  391  U.S.  367  (1968).  the  Court 
upheld  the  Federal  statute  which  pro- 
hibited the  destruction  or  mutilation 
of  a  draft  card.  In  reaching  this  deci- 
sion the  Court  expressly  stated: 

[w]e  cannot  accept  the  view  that  an  appar- 
ently limitless  variety  of  conduct  can  be  la- 
beled 'speech"  whenever  the  person  engag- 
ing In  the  conduct  Intends  thereby  to  express 
an  Idea. 

Certainly  the  people  of  America  have 
a  right  to  expect  that  the  honor.  Integ- 
rity, and  reputation  of  this  Nation's 
flag  should  be  protected.  If  draft  card 
burning  can  be  prohibited,  surely  burn- 
ing the  American  flag  can  also  be  pro- 
hibited. Does  a  draft  card  have  more 
honor  than  the  American  flag?  Cer- 
tainly not. 

In  his  dissent  in  Street  v.  New  York. 
394  U.S.  577  (1969),  Chief  Justice  Earl 
Warren  wrote: 

I  believe  that  the  states  and  the  federal 
government  do  have  the  power  to  protect  the 
nag  from  acts  of  desecration  and  disgrace 
.  .  .  However.  It  Is  difficult  for  me  to  Imag- 
ine that,  had  the  court  faced  this  Issue,  It 
would  have  concluded  otherwise. 

In  this  same  case.  Justice  Hugo 
Black  dissented  stating: 

It  passes  my  belief  that  anything  In  the 
Federal  Constitution  bars  a  state  from  mak- 
ing the  deliberate  burning  of  the  American 
flag  an  offense. 

I  do  not  think  that  anyone  can  ques- 
tion that  Hugo  Black  and  Earl  Warren 
were  champions  of  the  first  amend- 
ment, but  they  recognized  that  the  flag 
was  something  different,  something 
special.  The  Supreme  Court  substan- 
tiated this  view  in  Smith  v.  Goguen,  415 
U.S.  566  (1974),  when  the  majority  of 
the  court  noted  that: 

[c]ertalnly  nothing  prevents  a  legislature 
from  defining  with  substantial  specificity 
what  constitutes  forbidden  treatment  of  the 
United  States  flag. 

Finally  I  would  like  to  quote  from 
Justice  Stevens  in  Texas  v.  Johnson. 
when  he  says  about  the  flag: 

It  Is  a  symbol  of  freedom,  of  equal  oppor- 
tunity, of  religious  tolerance  and  of  good 
win  for  other  people  who  share  our  aspira- 
tions. The  symbol  carries  Its  message  to  dis- 


sidents both  home  and  abroad  who  may  have 
no  interest  at  all  In  our  national  unity  and 
survival. 

I  am  a  strong  believer  that  the  rights 
under  the  first  amendment  should  be 
fully  protected  and  do  not  feel  that  an 
amendment  changing  these  rights 
should  be  adopted  except  in  very  rare 
instances.  The  Founding  Fathers,  in 
drafting  article  V  of  the  Constitution, 
intended  that  if  it  would  be  extremely 
difficult  to  amend  the  Constitution,  re- 
quiring a  two-thirds  vote  of  both 
Houses  of  Congress  and  a  difficult  rati- 
fication process  requiring  the  vote  of 
three-fourths  of  the  States.  The  his- 
tory of  this  country  shows  that  only  27 
amendments  to  the  Constitution  have 
been  adopted  and  only  17  after  the  Bill 
of  Rights  was  ratified. 

Some  may  ask.  Why  have  a  constitu- 
tional amendment:  Why  not  try  legis- 
lation? To  those  I  would  say,  the  Sen- 
ate has  passed  statutes  concerning  flag 
desecration.  As  a  body,  we  have  tried 
to  oppose  the  protection  of  flag  dese- 
cration, but  statutory  law  has  not 
worked.  We  have  a  number  of  groups 
that  have  joined  together  to  form  the 
Citizen's  Flag  Alliance.  There  are 
about  90  organizations  in  this  wide 
ranging  coalition.  In  addition.  46 
States'  legislatures  have  passed  memo- 
rializing resolutions  calling  for  the  flag 
to  be  protected  by  the  Congress. 

In  my  judgment,  we  should  heed  this 
call  and  act  decisively  to  ensure  that 
the  American  flag  remains  protected 
and  continues  to  hold  the  high  place  we 
have  afforded  it  in  both  our  hearts  and 
history.  The  flag  is  indeed  an  impor- 
tant national  asset  which  we  must  al- 
ways support  as  we  would  support  the 
country  herself.  In  closing.  I  want  to 
share  with  you  the  eloquent  words  of 
Henry  Ward  Beecher's  work.  "The 
American  Flag.  "  which  expresses  this 
sentiment: 

A  thoughtful  mind,  when  It  sees  a  nation's 
flag,  sees  not  the  flag  only,  but  the  nation  It- 
self. He  reads  In  the  flag  the  government,  the 
principles,  the  truths,  the  history  which  be- 
long to  the  nation  that  sets  It  forth. 

I  hope  that  my  colleagues  will  con- 
sider all  that  the  flag  means  to  them, 
and  in  so  doing  support  this  amend- 
ment, which  protects  those  ideals. 

I  would  like  to  also  make  a  state- 
ment concerning  the  issue  pertaining 
to  Judiciary  Committee  hearings  on 
the  amendment.  I  believe  Senator 
Ch.\fee  asked  if  any  hearings  were 
held?  There  was  an  extensive  hearing 
held  on  the  proposed  constitutional 
amendment. 

During  that  hearing,  as  is  the  pur- 
pose of  congressional  hearings,  you 
have  criticisms  that  are  made,  and  you 
have  alternatives  that  are  offered.  So, 
therefore,  the  committee  had  alter- 
natives that  were  presented.  The  re- 
sults of  the  hearing  raised  some  legiti- 
mate Issues  pertaining  to  the  question 
of  having  the  States  have  their  right  to 
pass  statutes  banning  flag  desecration. 


The  committee  did  not  necessarily 
hear  comments  on  the  exact  language 
of  every  possible  constitutional  word 
that  might  be  considered. 

But  in  the  end.  you  have  a  record 
which  shows  that  the  hearing  generally 
covered  those  questions  which  would 
apply  to  the  particular  issue  of  wheth- 
er or  not  the  States  ought  to  have  the 
right  to  ban  flag  desecration.  So  this 
issue  was  considered  and  members  of 
the  committee  were  informed  as  to  the 
merits  of  allowing  States  to  adopt  im- 
plementing legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr, 
HATCH).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Thank  you.  Mr. 
President.  I  am  glad  to  follow  my  good 
friend  from  Alabama  in  remarks  that 
he  made  about  the  amendment.  I  want 
to  speak  about  the  amendment  as  well. 
So  I  want  it  very  clear  that  in  speaking 
today.  I  do  so  in  strong  support  of  the 
constitutional  amendment  to  protect 
the  American  flag. 

I  also  want  to  state  that  there  is  a 
pending  amendment  by  the  Senator 
from  Kentucky,  my  good  friend.  Sen- 
ator McCONNELL.  And  I  also  want  to 
say  that  I  rise  in  strong  opposition  to 
the  statutory  approach  to  protecting 
the  American  flag.  I  believe  that  Sen- 
ator McCoNNELL's  amendment  is  either 
unconstitutional  or  unnecessary.  Ei- 
ther way.  I  oppose  it  and  stand  in 
strong  support  of  the  constitutional 
amendment. 

I  want  to  remind  my  colleagues  that 
I  was  one  of  only  three  Republicans 
who  opposed  Senator  Biden's  statutory 
attempt  to  protect  the  flag  when  it 
passed  this  body  several  years  ago.  So 
I  believed  then,  as  I  do  now.  that  the 
only  way  to  permit  the  American  peo- 
ple to  protect  the  flag  is  to  change  the 
Constitution. 

The  approach  advocated  by  Senator 
McConnell  can  be  interpreted  in  two 
ways.  Under  one  interpretation,  this 
statute  provides  important  new  protec- 
tions for  the  American  flag.  If  this  is 
the  correct  interpretation,  then  the 
statute  is  unconstitutional  under  the 
Eichman  decision  which  struck  down 
Senator  Biden's  statutory  approach, 
passed  by  the  Congress  several  years 
ago. 

Under  the  other  interpretation,  this 
statute  simply  makes  explicit  protec- 
tions for  the  flag  which  have  already 
existed  and  which  exist,  not  to  protect 
the  flag  by  the  way.  but  to  protect  the 
public  peace  and  property. 

For  example,  the  statute  would 
criminalize  the  destruction  of  the  flag 
if  the  destruction  would  lead  to  a 
breach  of  peace.  Well,  this  probably  is 
the  case  in  most  States  already,  most 
of  which  have  disorderly  conduct 
crimes  already  on  their  statute  books. 

So  in  conclusion,  I  oppose  the  statute 
because  it  is  either  ineffective  as  a  way 
of  protecting  the  flag  or  it  is  unconsti- 


tutional as  the  Court  has  already  ex- 
pressed in  the  Eichman  case  when  it 
struck  down  Senator  Biden's  statute 
that  I  was  one  of  only  three  Repub- 
licans to  vote  against  at  that  time. 

Even  though  I  am  respectful  of  Sen- 
ator McConnell's  good  intentions.  I 
still  support  the  constitutional  amend- 
ment. This  amendment  represents 
American  democracy  at  work  and 
American  democracy  at  its  best.  I 
know  that  there  is  an  overwhelming 
groundswell  of  support  for  this  amend- 
ment. And  I  know  that  that  is  true  be- 
cause in  my  home  State  of  Iowa  I  have 
seen  this  expressed.  On  a  daily  basis  I 
receive  letters  and  phone  calls  from 
concerned  lowans  asking  that  we  in  the 
Senate  do  what  it  takes  to  protect  the 
flag.  I  think  it  is  time  then  that  we  do 
the  right  thing,  and  doing  the  right 
thing  is  passing  this  constitutional 
amendment. 

I  also  think  this  debate  is  timely  as 
the  first  American  troops  are  now  ar- 
riving in  Bosnia.  I  am  skeptical  of  the 
mission  to  Bosnia,  but  I  support,  like 
all  of  my  colleagues  will  do.  the  efforts 
of  our  troops  there.  I  support  the  flag 
under  which  those  troops  will  serve. 

As  a  rule.  lowans  are  very  politically 
active  and  aware.  Any  of  my  colleagues 
who  have  tried  to  run  for  President,  be- 
cause we  are  the  first  caucus  State, 
know  that  to  be  a  fact.  But  with  this 
amendment.  I  have  the  definite  sense 
that  even  those  lowans  that  are  not 
generally  politically  active  have  be- 
come deeply  involved  in  the  efforts  to 
protect  the  flag. 

In  other  words,  this  desecration 
arrvendment  is  part  of  a  grassroots  ef- 
fort which  has  energized  segments  of 
our  Nation  which,  for  whatever  rea- 
sons, chose  not  to  participate  in  the 
political  process.  And  I  think  that  is  a 
wonderful  thing  to  have  happened  in 
our  democratic  system. 

This  nag  protection  amendment  is 
the  product  of  tireless  efforts  by  the 
American  people.  I  believe  it  would  be 
wrong  for  the  Senate  to  stand  in  the 
way  of  the  American  people  on  such  a 
very  important  issue.  Now,  some  may 
ask,  ••Why  have  the  American  people 
become  so  in%'olved  in  this  effort  to 
protect  the  flag?"  I  believe  the  answer 
lies  in  the  rediscovery  of  core  Amer- 
ican values,  like  respect  for  authority. 
Our  nag  is  the  ultimate  symbol  of  our 
great  Nation  and  what  America  stands 
for. 

For  many  years,  starting  with  the  so- 
called  counterculture  in  the  1960's.  it 
seemed  very  fashionable  to  criticize 
our  Government,  to  criticize  our  Na- 
tion as  a  people.  That,  of  course,  led  to 
the  lack  of  respect  for  our  great  coun- 
try in  general,  and.  of  course,  lack  of 
respect  for  the  flag  in  particular  was 
one  way  of  expressing  an 
antiauthoritarian  attitude.  But  those 
critics  have  been  proven  wrong,  and 
their  shrill  anti-Americanism  has  been 
thoroughly  rejected. 


With  last  Novembers  election  re- 
turns— and  those  election  returns  were 
expressing  the  view  of  the  American 
people — they  were  expressing  a  view  of 
support  of  core  American  values  like 
respec  for  authority  and  respect  for 
our  country.  It  seems  to  me  that  since 
last  November,  then,  it  is  only  natural 
that  right  now  the  American  people  are 
pushing  harder  than  ever  before  to  pro- 
tect the  American  flag. 

As  far  as  I  am  concerned,  we  as  a  na- 
tion will  never  realize  our  full  destiny 
as  a  great  nation  and  a  great  people 
until  we  instill  respect  and  concern  for 
America  in  every  one  of  our  young  peo- 
ple. That  is  a  very  important  reason  to 
support  this  amendment.  Passing  this 
amendment  will  not  do  that  by  itself, 
but  passing  this  amendment  is  going  to 
express  at  the  highest  degree  that  we 
do  have  in  our  society  basic  constitu- 
tional principles  that  are  a  basis  for 
our  society,  a  basis  for  our  society  for 
207  or  208  years. 

Finally,  we  simply  cannot  discuss  the 
flag  without  our  considering  what  the 
flag  means  to  our  veterans,  to  those 
brave  Americans  who  fought  for  free- 
dom in  far  away  places. 

I  have  to  be  somewhat  apologetic 
when  I  speak  about  the  sentimentalism 
that  is  legitimate  for  our  veterans  who 
have  fought  and  died  to  protect  our 
country,  because.  Mr.  President,  as  I 
am  sure  you  know.  I  have  never  served 
in  the  military. 

I  have  an  awesome  responsibility 
when  I  speak  about  what  our  veterans 
have  done  to  explain  that  I.  as  an  indi- 
vidual, do  not  fully  understand,  not 
having  served  in  the  military,  exactly 
what  that  is  all  about.  But  that  does 
not  lessen  my  respect  for  what  our  vet- 
erans have  gone  through,  and  I  praise 
the  Lord  that  they  have  sacrificed  for 
the  freedom  that  we  all  enjoy  today. 

On  the  other  hand.  I  have  seen  the 
hand  of  the  veteran  very  much  in  this 
grassroots  movement  to  pass  this  con- 
stitutional amendment. 

So  I  say.  if  any  of  my  colleagues  in 
this  body  are  undecided  on  this  amend- 
ment. I  encourage  each  of  them  to  con- 
sult with  the  veterans  and  to  remem- 
ber all  those  Americans  who  have  died 
protecting  the  American  flag,  protect- 
ing the  principles  of  our  great  society 
that  the  American  flag  stands  for. 

Quite  frankly,  if  we  do  not  pass  this 
amendment.  I  do  not  see  how  we  can  go 
home  and  look  our  veterans  square  in 
the  eyes.  With  budgetary  cutbacks 
forcing  Congress  to  make  difficult  cuts 
in  all  Federal  programs,  even  including 
veterans  programs,  it  seems  to  me  the 
least  we  can  do  is  to  pass  this  amend- 
ment out  of  respect  for  what  they  have 
done  for  our  country. 

With  a  President  who  has  restored 
diplomatic  relations  with  the  Com- 
munist regime  in  Vietnam  without  a 
full  accounting  of  our  war  dead  and 
MIA's.  it  seems  to  me  the  least  we  can 
do  is  pass  this  amendment.  And  with 
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American  troops  soon  In  harms  way. 
as  they  are  with  6  million  mines  in 
Bosnia,  of  where  we  have  only  discov- 
ered 1  million  of  them  thus  far,  it 
seems  to  me  that  the  least  we  can  do  is 
to  pass  this  amendment. 

Finally.  I  want  to  mention  what  I 
think  is  an  ironic  situation.  Some  who 
oppose  this  amendment  feel  that  it  is 
dangerous  to  amend  the  first  amend- 
ment. I  think  this  stems  from  a  sincere 
feeling  that  the  first  amendment  is 
sacrosanct  and.  in  fact,  it  is,  Mr.  Presi- 
dent. But  the  fact  of  the  matter  is  that 
many  of  these  same  people  who  oppose 
this  flag  amendment  as  a  constitu- 
tional amendment  have  sponsored  an- 
other constitutional  amendment,  or 
maybe  more  than  one  constitutional 
amendment  to  change  the  first  amend- 
ment in  other  contexts.  But  I  only 
want  to  speak  about  one  of  those  ef- 
forts. 

This  irony  certainly  does  not  apply 
to  everyone  in  the  Senate  who  opposes 
this  flag  protection  amendment,  but 
there  is  a  long  list  of  people  in  past 
Congresses  who  opposed  a  flag  amend- 
ment, and  look  at  the  list  of  people 
who  have  cosponsored  or  favored  a  con- 
stitutional amendment  which  amends 
the  first  amendment,  the  same  as  the 
flag  amendment  does,  but  in  this  other 
instance  I  am  speaking  of.  it  overturns 
the  Buckley  versus  Valeo  decision  to 
permit  limits  oi^  campaign  expendi- 
tures. 

In  other  words.  I  am  saying  to  you, 
Mr.  President,  that  we  have  Members 
of  this  body  who  say  that  the  first 
amendment  is  so  well  written  and  his- 
torically has  never  been  changed — and 
the  implication  is  that  it  should  never 
be  changed  in  the  future — that  we 
should  not  pass  an  amendment  that 
would  protect  the  flag,  thereby  some- 
what changing  the  first  amendment  as 
it  relates  to  that  aspect  of  free  speech. 

But  those  same  people  would  say 
that  it  is  all  right  to  amend  the  first 
amendment  when  it  comes  to  campaign 
expenditures  and.  in  fact,  if  you  over- 
turn the  Buckley  case,  it  is  a  very  sig- 
nificant limit  on  true  political  speech. 
It  would  be  a  limit  on  verbal  free 
speech  as  opposed  to  our  amending  the 
first  amendment  in  the  case  of  the  flag 
which,  at  the  most,  can  be  said  to  be  a 
limit  on  nonverbal  free  speech. 

So.  what  we  have  here  is  a  situation 
where  those  of  us  who  favor  this 
amendment  and  those  who  say  it  is 
wrong  to  amend  the  first  amendment 
in  the  case  of  the  flag,  but  that  it  is  OK 
to  amend  the  first  amendment  if  you 
want  to  limit  verbal  free  speech  when 
it  comes  to  campaign  contributions, 
that  you  have  more  than  enough  votes 
right  here  to  pass  the  amendment. 

This  amendinent.  I  think,  is  going  to 
pass  anyway,  but  if  there  is  some  doubt 
about  it.  there  are  a  few  Members  of 
this  body  who  take  the  position  you 
should  not  amend  the  first  amendment 
to  protect  the  American  flag,  but  it  is 


OK  to  pass  an  amendment  to  limit  po- 
litical speech  through  limits  on  cam- 
paign spending.  If  you  put  those  to- 
gether, we  have  more  than  enough  to 
pass  this  amendment. 

So  there  is  some  inconsistency  be- 
tween people  who*  are  making  the  argu- 
ment that  we  should  not  amend  the 
first  amendment  in  the  case  of  the  flag 
because  of  what  it  might  do  to  non- 
verbal speech— and  I  do  not  think  that 
nonverbal  speech  is  protected  by  the 
first  amendment — and  those  who  are 
willing  to  change  the  Constitution 
when  they  overturn  the  Valeo  case. 
What  makes  this  inconsistency  even 
more  ironic,  when  you  tend  to  limit 
campaign  expenditures,  that  tends  to 
benefit  Incumbents  rather  than  chal- 
lengers. We  can  support  that  statis- 
tically. That  is  a  very  selfish  motive 
for  changing  the  first  amendment. 

People  can  be  inconsistent.  I  am 
probably  inconsistent  on  some  things 
myself,  but  I  think  it  really  weakens 
the  argument  against  this  flag  amend- 
ment, when  you  are  in  favor  of  amend- 
ing the  Constitution  to  limit  campaign 
expenditures,  which  is  the  ultimate  of 
political  speech. 

So,  in  conclusion.  Mr.  President,  it  is 
time  that  the  Senate  do  the  right 
thing.  We  tried  it  once  before  several 
years  ago,  did  not  get  the  job  done  and 
passed  a  statute  that  was  declared  un- 
constitutional by  the  Supreme  Court. 
It  seems  to  me  there  ought  to  be  ample 
evidence  that  if  we  want  to  ultimately 
protect  the  flag  and  do  it  in  the  surest 
way  possible,  then  the  only  right  thing 
to  do  is  for  this  Senate  to  pass  this 
constitutional  amendment. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gr.\ssley).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  let  me 
just  have  printed  in  the  Record  a  few 
items.  I  have  a  letter  from  Harvard 
Law  School  from  Richard  D.  Parker, 
professor  of  law.  with  regard  to  the 
McConnell  law  and  why  it  was  uncon- 
stitutional and  why  it  would  become 
such  by  the  Supreme  Court  of  the  Unit- 
ed States  as  a  statute.  There  is  no  way 
the  statute  could  be  held  constitu- 
tional under  the  decisions  of  Johnson 
and  Eichman. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Harvard  Law  School, 
Cambridge.  .\tA.  December  9,  1995. 
Senator  Orrin  Hatch. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  H.\tch  Recently.  I  have 
read  two  more  commentaries  on  the  con- 
stitutional validity  of  the  proposed  Flag 
Protection  and  Free  Speech  Act  of  1995."  One 
Is  a  letter  from  Mr.  Bruce  Fein.  The  other  Is 
a  memo  from  Mr.  Robert  Peck  and  two  pro- 
fessors of  law  [hereinafter  the  Peck  Memo]. 
Both  claim  that  the  narrow  protection  of  the 
American  flag  afforded  by  the  proposed  stat- 
ute Is  ■content-neutral"  and.  hence,  would 
be  upheld  by  the  Supreme  Court  under  Its  es- 
tablished principles  of  First  Amendment  law. 

The  advice  Is  Inaccurate.  The  reason  Is 
that  It  Is  based  on  misunderstanding  of  the 
principles  and  precedents  to  be  applied. 
Since  the  Fein  letter  is  perfunctory  and  In- 
cludes no  claim  not  also  made  In  the  fuller 
Peck  memo.  I'll  concentrate  on  the  latter, 
breaking  Into  three  categories  its  misrepre- 
sentation of  the  view — as  crystallized  since 
1989 — of  a  majority  of  the  Justices. 

(1)  The  Flag  Cases:  Johnson  and  Eichman. 

The  Peck  Memo  misreads  these  two  deci- 
sions by  tearing  them  away  from  the  prin- 
ciple that  underglrds  them.  It  portrays  p.i  ■ 
of  the  governing  doctrine  as  if  they 
stltuted  the  whole.  It  mistakes  the  tip  lor 
the  whole  Iceberg.  Thus  is  betrays  a  fun- 
damental canon  of  good  lawyering:  that  the 
parts  can  be  understood  only  In  the  context 
of  the  whole  that  makes  sense  of  them. 

The  Memo  observes  that  neither  Johnson 
nor  Eichman  Involved  a  proven  breach  of  the 
peace  or  Incitement  to  Imminent  violence 
through  destruction  of  a  flag  and  that  nei- 
ther Involved  theft  of  the  flag  that  was  de- 
stroyed. It  says  the  Court  noted  that  those 
factors  were  not  present.  Then.  It  commits 
an  elementary  error.  It  suggests  that  the 
principle  underlying  the  two  decisions  Is. 
therefore.  Inapplicable  when  those  factors 
are  present — as  they  would  be  under  the  pro- 
posed statute.  Law  students  learn,  early  In 
their  education,  that  a  step  In  the  step-by- 
step  unfolding  of  law  should  not  be  read  as  If 
It  were  the  final  step,  the  complete  unfolded 
doctrine.  The  trick  of  Interpreting  court  de- 
cisions Involves  discerning  the  deeper  gen- 
eral principle  that  Is  Immanent  In  them. 

The  Peck  Memo  seems,  at  times,  to  sug- 
gest that  the  principled  focus  of  Johnson  and 
Eichman  had  only  to  do  with  a  definition  of 
what  constitutes  "protected"  expressive  con- 
duct. It  Insists  that  the  sorts  of  conduct 
reached  by  the  proposed  statute  (incitement 
of  imminent  violence  through  destruction  of 
a  flag  and  destruction  of  a  stolen  flag)  are 
not  ■protected"  expression.  It  thereby  ob- 
scures the  deeper  principled  focus  of  modern 
free  speech  law— the  focus.  Indeed,  of  the 
Johnson  and  Eichman  opinions  themselves. 
That  Is  to  say.  It  obscures  the  Courfs  focus 
on  what  Interest  government  Is  serving.  In 
Johnson,  the  Court  made  this  very  clear:  "It 
Is,  In  short,  not  simply  the  verbal  or  non- 
verbal nature  of  the  expression,  but  the  gov- 
ernmental Interest  at  stake  that  helps  to  de- 
termine" the  validity  of  a  regulation.  (491 
U.S.  at  406-407.)  By  the  same  token,  the 
Eichman  Court  located  the  "fundamental 
flaw  "  of  the  statute  In  the  ■concern"  of  the 
Congress  that  gave  rise  to  It.  (496  U.S.  at 
317.)  The  question,  then.  Is:  What  kind  of 
governmental  Interests  Is  It  that  offends  the 
Courts  basic  theory  of  the  First  Amend- 
ment' 

The  Memo  assumes  that  there  are  but  two 
sorts  of  governmental  Interest  that  might 
Invite  judicial  criticism  of  regulations  In- 
volving the  flag:  a  direct  Interest  In  prohibit- 
ing expression  and  a  discriminatory  Interest 


In  prohibiting  advocacy— through  destruc- 
tion of  a  flag — of  some  (but  not  other)  par- 
ticular -points  of  view."  It  Insists  that  the 
Interest  behind  Subsections  (b)  and  (o  of  the 
proposed  statute  does  not  Involve  direct  pro- 
hibition of  expression.  And  It  Insists  that  the 
Interest  behind  Subsection  (a)  does  not  In- 
volve prohibition  of  the  expression — through 
use  of  a  flag  to  Incite  violence — of  some  ibut 
not  other)  particular  'points  of  view.  '  But  It 
thereby  covers  up  the  third  kind  of  govern- 
mental Interest  that  triggers  that  Court's 
constitutional  condemnation,  an  Interest 
that.  In  fact,  lies  behind  all  three  provisions 
of  the  proposed  statute.  That  Is:  an  Interest 
In  singling  out  certain  determinate  Ideas  or 
certain  determinate  messages  for  govern- 
mental protection. 

This  was,  as  Is  well  known,  the  main  point 
of  the  seminal  scholarship  that  gave  rise  to 
the  Johnson  and  Eichman  decisions.  In  "Flag 
Desecration:  A  Case  Study  In  the  Roles  of 
Categorization  and  Balancing  In  First 
Amendment  Analysis.  "  John  Ely  (professor 
and  former  Dean  of  the  Stanford  Law 
School)  wrote  that  the  flag  Tepresents'  a 
certain  set  of  messages  and  that,  when  gov- 
ernment "Singles  out"  the  flag  for  any  sort 
of  coercive  protection.  It  thereby  acts  on  an 
Impermissible  Interest  In  '•singling  out"" 
those  messages  for  protection.  "[Allthough 
Improper  [flag]  use  statutes  do  not  single  out 
certain  messages  for  proscription."  he  wrote, 
■they  do  single  out  one  set  of  messages, 
namely  the  set  of  messages  conveyed  by  the 
American  flag,  for  protection."  The  same,  he 
went  on.  'Is  not  true  of  a  law  that  generally 
prohibits  the  Interruption  of  speakers:  such 
a  law  Is  neutral  not  only  respecting  the  con- 
tent of  the  interruption  but  also  respecting 
the  content  of  the  message  interrupted."  Pro- 
tective legislation  singling  out  the  flag  Is 
definitely  not  ■content-neutral"  In  that  very 
Important  sense.  The  distinction.  Ely  con- 
cluded. Is  "critical."  (88  Harvard  Law  Review 
at  1505-1507.) 

In  Johnson,  the  Supreme  Court  recognized 
this  point.  The  Dag.  It  stated.  Is  Inherently 
■■[pjregnant  with  expressive  content.  "  It  ex- 
presses a  particular  message  as  the  ■symbol 
of  our  country."  (491  U.S.  At  405.)  It  Is  "a 
symbol  of  nationhood  and  national  unity,  a 
symbol  with  a  determinate  range  of  mean- 
ings" In  Johnson  and  Eichman.  the  Court 
noted  that  government  may  ■foster '"  and 
■encourage  "  respect  for  the  flag.  But  the 
majority  of  the  Justices  made  clear  that 
they  regard  use  of  the  criminal  law  for  spe- 
cial government  protection  of  the  flag— and 
the  ■determinate"  message  It  conveys — as 
something  utterly  different.  (491  U.S.  at  418; 
496  U.S.  at  318.) 

When  Senator  McConnell  Introduced  the 
proposed  "Flag  Protection  and  Free  Speech 
Act  of  1995"  on  the  floor  of  the  Senate  on  Oc- 
tober 19.  he  affirmed  that  Its  purpose  Is  not 
content-neutral."  He  affirmed  that  the  In- 
terest It  Is  meant  to  serve  Is  the  Interest  In 
protecting  the  particular  message  the  flag 
represents.  He  announced  that  he  Is  "dis- 
gusted by  those  who  desecrate  our  symbol  of 
freedom."  Thus — by  describing  Its  purpose — 
the  primary  sponsor  of  the  proposed  statute 
ensured  that.  If  enacted  Into  law.  It  would  be 
struck  down  by  the  Supreme  Court  under  the 
foundational  principle  of  the  Johnson  and 
Eichman  cases. 

In  fact.  It  would  have  made  no  difference  If 
the  Senator  had  not  spoken.  For  the  imper- 
missible Interest  behind  the  proposed  statute 
Is  clear  on  Its  face.  It  Is  entitled  as  an  Act 
for  "flag  protection."  And— tellingly— It  does 
not  prohibit  the  ■waving"  of  a  stolen  flag  or 
the  Incitement  of  violence  through  the  "wav- 


ing" of  a  flag.  Instead.  It  would  punish  only 
those  who  "destroy  or  damage  "  a  flag.  Its 
"content-discrimination- as  defined  by  the 
majority  of  the  Justices— is  thus  doubly  ob- 
vious. 

(2)  The  R.A.V.  Decision. 

In  1992.  In  the  R.A.V.  decision,  the  Court 
further  elaborated  the  requirement  of  ■con- 
tent-neutrality'" that  would  lead  It  to  strike 
down  the  proposed  statute.  The  case  had  to 
do  with  a  St.  Paul  ordinance  that— like  the 
proposed  statute— "singled  out"  certain 
"fighting  words"  for  regulation  on  the  basis 
of  their  message.  Although  "fighting  words" 
are  not  protected  by  the  First  Amendment, 
the  Court  condemned  this  "'singling  out"  of 
some  among  them.  The  Peck  Memo  strains 
to  obscure  the  fatal  relevance  of  the  deci- 
sion. 

Fl:st,  the  Memo  suggests  that  R.A.V.  for- 
bids only  discrimination  among  particular 
•points  of  view."  The  proposed  flag  statute. 
It  claims,  applies  without  regard  to  the 
"points  of  view"  expressed  through  specified 
uses  of  the  flag.  Thus  the  Memo  (again)  hides 
the  principle  that  singling  out  the  flag— and 
so  Its  determinate  message — for  protection 
against  such  uses  (Indeed,  only  for  protect- 
ing against  destructive  uses)  would.  Itself,  be 
seen  by  a  majority  of  the  Justices  as  "con- 
tent discrimination."  In  the  R.A.V.  opinion, 
the  Justices  explicitly  noted.  In  fact,  that 
the  St.  Paul  ordinance  Involved  both  'view- 
point discrimination"  and  "content  dis- 
crimination'"—and  was  to  be  held  unconsti- 
tutional on  both  counts.  (505  U.S.  At  391.) 

Second,  the  Memo  suggests  that  singling 
out  the  flag  would  not  violate  R.A.V..  be- 
cause of  the  Courts  recognition  In  Johnson 
and  Eichman  that  tile  flag  may  be  afforded 
certain  sorts  of  "special  attention."  What 
the  Memo  neglects  to  mention  is  what  sorts 
of  "special  attention""  the  Court  was  refer- 
ring to  in  those  opinions.  For  the  only  "spe- 
cial attention"'  It  approved  there  specifically 
involved  "encouraging"  or  "fostering"  re- 
spect for  the  nag  without  employing  the 
criminal  law.  It  Is  the  absence  of  a  criminal 
sanction  that,  according  to  the  Court,  justi- 
fies the  •special  attention""  It  approves.  The 
proposed  statute,  by  contrast,  does  employ 
criminal  law  to  protect  the  flag  against  de- 
struction. The  ordinance  that  the  Court 
struck  down  In  R.A.V.  employed  It  as  well. 
The  argument  made  In  the  Memo  Is.  there- 
fore, a  misleading  fantasy. 

Third,  the  Memo  cites  the  R.A.V.  oplnlon"s 
statement  that  It  is  permissible  to  single  out 
the  President  for  special  protection  against 
threats  of  violence  "since  the  reasons  why 
threats  of  violence  are  outside  the  First 
Amendment  (protecting  Individuals  from  the 
fear  of  violence,  from  the  disruption  that 
fear  engenders,  and  from  the  possibility  that 
the  threatened  violence  will  occur)  have  spe- 
cial force  when  applied  to  the  person  of  the 
President."  (505  U.S.  at  388.)  The  Memo  then 
seems  to  suggest  that  the  -reasons  why" 
theft  and  destruction  of  stolen  property  and 
incitement  to  imminent  violence  are  outside 
the  First  Amendment  have  " 'special  force" 
when  applied  to  thefts  of  nags,  destruction 
of  stolen  nags  and  Incitement  of  violence 
through  nag  destruction.  The  third  sugges- 
tion Is  utterly  baseless,  and  the  Memo  offers 
no  basis  for  It.  The  first  two  are  patently  ri- 
diculous. The  Court,  no  doubt,  would  treat 
these  claims  as  frivolous. 

Fourth,  the  Memo  cites  the  R.A.V.  opln- 
lons  statement  that  it  Is  permissible  to  sin- 
gle out  one  Industry  for  regulation  of  price 
advertising  "because  the  risk  of  fraud  (one  of 
the  characteristics  of  commercial  speech 
that    justifies    depriving    it    of    full    First 


Amendment  protection  .  .  .)  Is  in  Its  view 
greater  there."  (Id.)  Again,  the  Memo  seems 
to  suggest  an  analogy.  It  seems  to  suggest 
that  the  risk  of  theft  and  destruction  of  sto- 
len propertj-  is  greater  when  the  property  In- 
volved s  a  nag  and  that  the  risk  of  violence 
is  grea'  er  when  a  flag  Is  destroyed  to  Incite 
It  than  when  other  means  of  Incitement  are 
employed.  And.  again,  both  claims  are  plain- 
ly frivolous. 

Finally,  two  other  aspects  of  the  R.A  V. 
opinion  deserve  mention.  (They  are  not  men- 
tioned in  the  Peck  Memo.)  In  condemning 
St.  Pauls  singling  out  of  certain  messages, 
the  Court  stated,  first  of  all.  that  there  was 
a  "'realistic  possibility  that  official  suppres- 
sion of  ideas  [was]  afoot."  (505  U.S.  at  390.) 
To  support  its  suspicion,  the  Court  twice 
cited  statement*  made  by  officials  of  the 
city.  (Id.  at  394-395.)  Were  the  Court  to  be 
presented  with  the  proposed  nag  protection 
statute.  It  would  not  have  to  look  beyond 
Senator  McConnells  Insistence  on  "zero  tol- 
erance for  those  who  deface  the  fiag  "  to  sup- 
port a  similar— and  similarly  devastating- 
suspicion. 

Secondly,  the  R.A.V.  Court  emphasized 
that  St.  Paul  had  available  a  "neutral"  al- 
ternative: It  could  simply  enact  a  "general"" 
ordinance  forbidding  all  "fighting  words." 
whatever  their  message.  By  the  same  token, 
the  Congress  has  available  the  "neutral"  al- 
ternative of  relying  on  a  "general""  statute 
prohibiting  all  thefts  and  destruction  of  all 
sorts  of  government  property,  all  thefts  and 
destruction  of  all  sorts  of  property  on  gov- 
ernment lands,  and  all  sorts  of  Incitement  to 
Imminent  violence  (that  may  be  reached  by 
it  under  Article  I).  Of  course,  such  a  "neu- 
tral" alternative  would  not  do  what  Senator 
McConnell  wants  to  do — single  out  the  nag 
for  protection.  The  majority  of  the  Justices 
will  not.  however,  allow  the  Congress  to  do 
that  now. 

1 3)  The  .Mitchell  Decision. 

Reaching  for  Its  last  straw,  the  Peck  Memo 
cites  the  .\fitchell  decision.  There,  the  Court 
upheld  a  statute  under  which  a  "sentence  for 
aggravated  battery  was  enhanced"  because 
the  batterer  "Intentionally  selected  his  vic- 
tim on  account  of  the  vlctlms"s  race."  The 
Memo  claims  that  a  -fair  reading""  of  .Mitch- 
ell indicates  that  the  proposed  nag  statute 
would  not  be  struck  down  under  R.A.V.  Of  all 
the  misunderstandings  of  law  in  the  Memo, 
this  Is  the  wildest.  For  the  basis  of  .Mitchell 
was  not  just  that  battery  Is  not  covered  by 
the  First  Amendment.  It  was.  more  Impor- 
tantly, that  race-discriminatory  motiva- 
tion— penalized  under  several  civil  rights 
statutes — does  not  Involve  expression  cov- 
ered by  the  First  Amendment.  The  point  is 
that  the  case,  as  the  Court  saw  it.  simply 
was  not  in  any  way  about  singling  out  ideas 
or  messages,  whether  for  prohibition  or  pro- 
tection by  government.  That  fully  distin- 
guishes .Mitchell  from  any  relevance  to 
R.A.V. — or  to  the  proposed  nag  protection 
statute. 

The  failure  of  the  misleading  claims  In  the 
Fein  Letter  and  the  Peck  Memo  serves  to  re- 
inforce one  conclusion:  The  proposed  statute, 
like  Its  predecessor  In  1990.  would  be  quickly 
struck  down  by  the  majority  of  the  Justices. 
They  only  way  to  establish  the  constitu- 
tionality of  this  statute  or  of  a  less  oddly 
narrow  one — the  only  way  to  single  out  the 
nag  for  protection— Is  to  amend  the  Con- 
stitution, as  the  farmers  of  Article  V  meant 
us  to  do. 

Sincerely. 

Richard  D.  Parker, 

Professor  of  LaiL. 

Mr.  HATCH.  Mr.  President,  it  comes 
down   to  this:   will   the  Senate  of  the 
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United  States  confuse  liberty  with  li- 
cense? Will  the  Senate  of  the  United 
States  deprive  the  people  of  the  United 
States  of  the  right  to  decide  whether 
they  wish  to  protect  their  beloved  na- 
tional symbol.  Old  Glory?  Forty-nine 
State  leg^islatures  have  called  for  a  flag- 
protection  amendment.  By  a  strong,  bi- 
partisan 312-120  vote,  the  other  body 
has  passed  an  amendment.  So  it  comes 
down  to  each  individual  Senator,  no 
doubt  about  it. 

I  will  offer  an  amendment  removing 
the  States  from  the  constitutional 
amendment.  Only  Congress  will  have 
the  power  to  protect  the  flag.  All  of  the 
concerns  about  conflicting  or  different 
State  laws  will  not  apply  to  the  amend- 
ment that  L  Senator  Hefllv.  Senator 
Feinstein.  and  others  will  ask  you  to 
support.  We  are  going  more  than  half- 
way to  meet  the  concerns  of  critics.  I 
think  it  is  time  for  opponents  of  the 
amendment  to  join  with  us  in  offering 
protection  of  the  American  flag  at  the 
Federal  level  and  to  send  the  revised 
amendment  to  the  other  body  where  I 
am  sure  it  will  be  accepted. 

The  words  of  Justice  John  Paul  Ste- 
vens, in  his  dissent  in  the  Texas  versus 
Johnson  decision,  put  it  well: 

The  Ideas  of  liberty  and  equality  have  been 
an  Irresistible  force  in  motivating  leaders 
like  Patrick  Henry.  Susan  B.  Anthony,  and 
Abraham  Lincoln,  schoolteachers  like  Na- 
than Hale  and  Booker  T.  Washington,  the 
Philippines  Scouts  who  fought  at  Bataan. 
and  the  soldiers  who  scaled  the  bluff  at 
Omaha  Beach.  If  those  Ideas  are  worth  fight- 
ing for— and  our  history  demonstrates  that 
they  are — It  cannot  be  true  that  the  flag  that 
uniquely  symbolizes  their  power  Is  not  Itself 
worthy  of  protection  from  unnecessary  dese- 
cration. [491  U.S.  at  439]. 

Put  somewhat  differently,  is  it  not 
ridiculous  that  the  American  people 
are  denied  the  right  to  protect  their 
unique  national  symbol  in  the  law?  If 
my  colleagues  step  back  from  all  the 
legal  talk  on  both  sides  of  this  issue,  I 
ask.  ■"Is  there  not  room  for  a  little 
common  sense  on  this  issue?  Does  the 
law  have  to  be  totally  divorced  from 
common  sense?" 

We  live  in  a  time  when  standards 
have  eroded.  My  colleagues  can  see  this 
erosion  in  the  movies  they,  their  chil- 
dren, and  their  grandchildren  can 
watch.  I  am  aware  that  our  colleagues. 
Senators  Lieberman  and  Nunn.  have 
expressed  concerns  about  the  erosion  of 
standards  in  some  aspects  of  daytime 
television.  We  all  know  the  kind  of 
lyrics  our  children  can  listen  to. 

Civility  and  mutual  respect — pre- 
conditions for  the  robust  expression  of 
diverse  views  in  society— are  in  de- 
cline. 

Individual  rights  are  constantly  ex- 
panded, but  responsibilities  are  shirked 
and  scorned. 

Absolutes  are  ridiculed.  Values  are 
deemed  relative.  Nothing  is  sacred. 
There  are  no  limits.  Anything  goes. 

It  is  ironic  that  a  recent  example  of 
this  trend  involves  the  physical  dese- 


cration of  the  American  flag.  In  Okla- 
homa this  year,  a  17-year-old  youth 
stopped  at  a  convenience  store  and 
used  a  full-size  American  flag  to  clean 
oil  from  his  car's  dipstick.  A  veteran 
saw  it:  the  individual  was  arrested, 
but,  of  course,  he  will  not  be  charged 
and  prosecuted.  When  the  veteran  told 
the  youngster  he  should  not  use  the 
flag  for  that  purpose,  he  replied  that  he 
could  do  whatever  he  wanted. 

I  realize,  of  course,  that  we  pride  our- 
selves on  our  freedom  in  the  United 
States.  I  also  understand  that  the  I- 
can-do-anything-I-want  attitude  has  a 
legitimate  appeal,  up  to  a  point,  to 
many  Americans,  including  me.  But  we 
all  know  that  freedom  has  its  limits. 
We  all  know  that  there  is  a  difference 
between  liberty  and  license.  I  might 
add  that  the  veteran  who  witnessed  the 
use  of  the  flag  to  wipe  a  car's  dipstick, 
upon  learning  that  the  individual 
would  not  be  charged,  said,  'you  go 
into  battle  behind  the  American  flag. 
There  has  got  to  be  a  way  to  protect 
this  symbol.  " 

This  Oklahoma  episode  reminds  me 
of  the  commonsense  testimony  of  R. 
Jack  Powell,  executive  director  of  the 
Paralyzed  Veterans  of  America,  before 
the  Senate  Judiciary  Committee  in 
1989: 

The  members  of  Paralyzed  Veterans  of 
America,  all  of  whom  have  incurred  cata- 
strophic spinal  cord  Injury  or  dysfunction, 
have  shared  the  ultimate  experience  of  citi- 
zenship under  the  flag:  serving  In  defense  of 
our  Nation.  The  flag,  for  us.  embodies  that 
service  and  that  sacrifice  as  a  symbol  of  all 
the  freedoms  we  cherish.  Including  the  First 
Amendment  right  of  free  speech  and  expres- 
sion. 

Curiously,  the  Supreme  Court  in  rendering 
Its  decision  [In  Texas  v.  Johnson]  could  not 
clearly  ascertain  how  to  determine  whether 
the  flag  was  a  symbol'  that  was  sufficiently 
special  to  warrant  .  .  .  unique  status.'  In  our 
opinion  and  from  our  experience,  there  Is  no 
question  as  to  the  unique  status  and  singular 
position  the  flag  holds  as  the  symbol  of  free- 
dom, our  Constitution  and  our  Nation.  As 
such  It  must  be  defended  and  provided  spe- 
cial protection  under  the  law. 

I  am  concerned  that  there  Is  some  Impres- 
sion, at  least  In  the  media  and  by  some  oth- 
ers that  are  around,  that  the  idea  of  support- 
ing the  flag  Is  some  Idea  of  just  right-wing 
conservatives,  and  I  have  heard  some  Sen- 
ators say.  those  veteran  organizations,  and 
that  kind  of  thing. 

In  fact,  the  flag  Is  the  symbol  of  a  con- 
stitution that  allows  Mr.  Johnson  to  express 
his  opinion.  So.  to  destroy  that  symbol  Is 
again  a  step  to  destroy  the  Idea  that  there  Is 
one  nation  on  earth  that  allows  their  people 
to  express  their  opinions  whether  they  hap- 
pen to  be  socialist  opinions  or  neo-Nazi  opin- 
ions or  republican  opinions. 

Mr.  Powell  then  goes  on  to  say  some- 
thing that  is  so  very  apt.  whether  it  is 
to  the  young  man  who  wiped  his  car's 
dipstick  with  the  American  flag,  or  to 
the  American  Civil  Liberties  Union,  or 
to  an  intemperate  American  Bar  Asso- 
ciation whose  leader  foolishly  and 
wildly  questioned  the  patriotism  of 
flag  amendment  supporters.  Indeed. 
Mr.  Powell's  next  words  say  something 


important  to  all   of  us.   Here  is  what 
else  he  said: 

Certainly,  the  Idea  of  society  is  the  band- 
ing together  of  Individuals  for  the  mutual 
protection  of  each  Individual.  That  Includes, 
also,  an  Idea  that  we  have  somehow  lost  In 
this  country,  and  that  Is  the  reciprocal,  will- 
ing giving  up  of  unlimited  Individual  free- 
dom so  that  society  can  be  cohesive  and  can 
work.  It  would  deem  that  those  who  want  to 
talk  about  freedom  ought  to  recognize  the 
right  of  a  society  to  say  that  there  Is  a  sym- 
bol, one  symbol,  which  In  standing  for  this 
great  freedom  for  everyone  of  different  opin- 
ions, different  persuasions,  different  reli- 
gions, and  different  backgrounds,  society 
puts  beyond  the  pale  to  trample  with.  [Sep- 
tember 13.  1989  at  432-437). 

We  seek  to  teach  our  children  a  pride 
and  love  of  country— a  pride  that  will 
serve  as  the  basis  of  good  citizenship, 
and  for  sacrifice  in  our  country's  inter- 
ests, perhaps  even  the  ultimate  sac- 
rifice. We  hope  our  children  will  feel 
connected  to  the  diverse  people  who 
are  their  fellow  citizens.  We  ask  our 
schoolchildren— we  ask  them,  we  do 
not  compel  them— to  pledge  allegiance 
to  the  flag.  But  five  members  of  the 
Supreme  Court  dictate  that  we  must 
tell  them  that  the  very  same  flag  is  un- 
worthy of  legal  protection  when  it  is 
treated  in  the  most  vile,  disrespectful, 
and  contemptuous  manner. 

We  also  have  a  very  diverse  country. 
W'e  all  know  the  flag  is  the  one  over- 
riding symbol  that  unites  a  diverse 
people  in  a  way  nothing  else  can,  or 
ever  will.  We  have  no  king,  we  threw 
him  out  over  200  years  ago.  We  have  no 
State  religion.  We  have  the  American 
flag. 

I  have  to  take  exception  when  a  few 
of  my  colleagues  ask  why  we  are  tak- 
ing time  to  consider  this  amendment. 
Ask  the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  Gold  Star 
Wives  of  America,  and  the  millions  of 
members  in  the  organizations  in  the 
Citizens  Flag  Alliance  why  they 
brought  us  this  proposal  and  why  they 
asked  us  to  debate  it.  Mr.  President,  we 
are  debating  legislation  these  Ameri- 
cans consider  a  high  priority.  I  hope 
that  opponents  of  this  measure  would 
not  argue  that  this  citizen-initiated  *  : 
foA  is  unworthy  of  debate  in  this  boa . 

I  suggest  to  my  colleagues  that  we 
can.  in  fact,  get  all  of  our  work  done, 
including  this  amendment. 

Now.  let  us  clarify  again  this  point: 
The  flag  protection  amendment  does 
not  amend  the  first  amendment.  It  re- 
verses two  erroneous  decisions  of  the 
Supreme  Court.  In  listening  to  some  of 
my  colleagues  miss  this  point  and  talk 
about  how  we  cannot  amend  the  Bill  of 
Rights  or  infringe  on  free  speech.  I  was 
struck  by  how  many  of  them  voted  for 
the  Biden  flag  protection  statute  in 
1989.  They  cannot  have  it  both  ways. 
How  can  they  argue  that  a  statute 
which  bans  flag  burning  does  not  in- 
fringe free  speech,  and  turn  around  and 
say  that  an  amendment  which  author- 
izes a  statute  banning  flag  burning 
does  infringe  free  speech? 


Some  of  my  colleagues  have  said,  I 
regret  that  the  Supreme  Court  ruled 
the  way  it  did.  But  now  that  it  has.  we 
cannot  do  anything  about  it.  Even 
though  it  is  difficult  to  think  of  flag 
burning  as  speech  rather  than  conduct, 
since  the  Court  says  so.  to  override  the 
Court  is  to  override  this  newly  minted 
so-called  constitutional  right.  In  my 
view,  this  concedes  too  much  to  the  ju- 
diciary. 

The  Supreme  Court  is  not  infallible. 
Its  Dred  Scott  decision  is  just  one  ex- 
ample of  its  fallibility.  Let  me  pose  a 
question  to  my  colleagues. 

Let  us  suppose  that  the  year  is  1900. 
A  few  years  earlier,  the  Supreme  Court 
had  Interpreted  a  very  crucial  part  of 
the  Constitution,  the  equal  protection 
clause  of  the  14th  amendment.  In  Its  8- 
1  Plessy  versus  Ferguson  decision,  the 
Court  had  ruled  that  separate-but- 
equal  is  equal.  The  Constitution  only 
requires  separate-but-equal  public 
transportation  and  public  education. 
We  all  know  that  is  not  what  the  equal 
protection  clause  means.  Suppose  the 
other  body,  in  1900,  had  already  voted 
312-120  to  pass  a  constitutional  amend- 
ment which  says  that  no  State  shall 
deny  equal  access  to  the  same  public 
transportation,  public  education,  and 
other  public  benefits  because  of  race  or 
color. 

Would  any  of  my  colleagues  be  argu- 
ing, oh,  we  cannot  pass  that  amend- 
ment, that  would  be  amending  the  sa- 
cred 14th  amendment?  Would  they  say. 
we  wish  the  Court  had  ruled  dif- 
ferently, but.  the  Court  voted  ft-1  that 
separate-but-equal  is  equal,  so  that 
must  be  what  the  14th  amendment 
means?  Of  course  not.  Would  they 
argue  that  the  amendment  I  just  men- 
tioned amends  the  14th  amendment?  Or 
would  they  admit  it  just  overturns  a 
deeply  erroneous  decision  of  the  Su- 
preme Court  misconstruing  the  equal 
protection  clause?  And  would  my  col- 
leagues vote  against  an  amendment 
overturning  Plessy?  I  think  we  all 
know  the  answer  to  these  questions. 

We  are  faced  with  a  similar  situation 
here.  The  Court  had  misconstrued  the 
first  amendment.  The  question  is  this: 
Is  it  important  enough  to  let  the  Amer- 
ican people,  through  their  Congress, 
decide  if  they  wish  to  protect  the 
American  flag,  by  overturning  erro- 
neous Supreme  Court  decisions? 

Lerme  be  clear.  I  said  this  last  week. 
Patriots  can  disagree  about  this 
amendment.  Opponents  of  this  amend- 
ment love-  the  flag  no  less  than  the 
amendments  supporters.  There  are  war 
heroes  on  both  sides  of  this  issue,  in- 
cluding Members  of  the  Senate.  Simi- 
larly, supporters  of  this  amendment 
are  strong  believers  in  the  first  amend- 
ment. It  is  simply  a  question  of  judg- 
ment on  this  amendment.  Is  it  impor- 
tant enough  to  give  the  American  peo- 
ple the  right  to  express  their  tradi- 
tional values  regarding  the  protection 
of  their  flag?  Or  is  it  more  important 


to  preserve  the  right  to  engage  in  one 
particular,  narrow  mode  of  expression 
with  respect  to  this  one  object,  and  one 
object  only,  our  flag?  That  is  our 
choice. 

As  Justice  Stevens  said  in  his  John- 
son dissent,  "sanctioning  the  public 
desecration  of  the  flag  will  tarnish  its 
value  *  *  *  That  tarnish  is  not  justified 
by  the  trivial  burden  on  free  expression 
occasioned  by  requiring  that  an  avail- 
able, alternative  mode  of  expression — 
including  uttering  words  critical  of  the 
flag— be  employed."  [491  U.S.  at  437.]  I 
urge  my  colleagues  to  view  the  con- 
stitutional amendment  in  the  same 
way. 

The  suggestion  by  some  opponent 
that  restoring  Congress'  power  to  pro- 
tect the  American  flag  from  physical 
desecration  tears  at  the  fabric  of  our 
liberties  is  so  overblown  that  it  is  dif- 
ficult to  take  seriously.  Even  one  of 
the  principal  lawyers  some  oppon'^'nts 
rely  upon  to  make  their  case.  Bruce 
Fein,  himself  a  strong  opponent  of  the 
amendment,  has  said.  "The  proposed 
amendment  is  a  submicroscopic  en- 
croachment on  free  expression  that 
would  still  leave  the  United  States  gal- 
axies beyond  any  other  nation  in  his- 
tory in  tolerating  free  speech  and 
press." 

These  overblown  arguments  ring  par- 
ticularly hollow  because  until  1989.  48 
States  and  the  Federal  Government 
had  flag  protection  laws.  Was  there  a 
tear  in  the  fabric  of  our  liberties?  To 
ask  that  question  is  to  answer  it.  Of 
course  not. 

I  should  add  that  the  American  peo- 
ple have  a  variety  of  rights  under  the 
Constitution.  Indeed,  if  it  was  not  for 
the  right  of  the  people  to  amend  the 
Constitution,  set  out  in  article  5.  we 
would  not  even  have  a  Bill  of  Rights  in 
the  first  place.  The  amendment  process 
is  a  difficult  one.  but  it  is  there.  The 
Framers  of  the  Constitution  gave  Con- 
gress a  role  in  that  process.  They  did 
not  expect  us  to  surrender  our  judg- 
ment on  constitutional  issues  just  be- 
cause the  Supreme  Court  rules  a  par- 
ticular way.  The  Framers  did  not  ex- 
pect the  Constitution  to  be  routinely 
amended,  and  it  has  not  been.  But  the 
amendment  process  is  there  as  a  check 
on  the  Supreme  Court  in  an  important 
enough  cause.  This  is  one  of  those 
causes. 

I  know  we  will  debate  a  few  amend- 
ments today.  I  know  my  friend  from 
Kentucky  will  offer  a  statute  as  a  com- 
plete substitute  for  the  flag  protection 
amendment.  The  McConnell  amend- 
ment is  a  killer  amendment.  It  will 
completely  displace  the  flag  protection 
amendment.  A  vote  for  the  McConnell 
amendment  is  a  vote  to  kill  the  flag 
protection  amendment.  Senators  can- 
not vote  for  both  the  McConnell 
amendment  and  the  flag  protection 
amendment. 

I  know  my  friend  from  Kentucky  re- 
veres the  flag.  I  know  he  would  like  to 


do  something  to  protect  it  in  law.  But 
I  say  with  great  respect,  his  amend- 
ment is  a  snare  and  a  delusion.  We 
have  been  down  this  statutory  road  be- 
fore and  it  is  an  absolute  dead  end. 

The  Supreme  Court  has  told  us  twice 
that  a  statute  singling  out  the  flag  for 
special  protection  is  based  on  the  com- 
municative value  of  the  flag  and. 
therefore,  in  its  misguided  view,  vio- 
lates the  first  amendment.  Even  if  one 
can  punish  a  flag  desecrator  under  a 
general  breach  of  the  peace  statute,  the 
McConnell  amendment  is  not  a  gen- 
eral. Federal  breach  of  the  peace  stat- 
ute. It  singles  out  flag  desecration  in- 
volved in  a  breach  of  the  peace.  John- 
son and  Eichman  have  told  us  we  can- 
not do  that,  we  cannot  single  the  flag 
out  in  that  way.  The  same  goes  for  pro- 
tecting only  one  item  of  stolen  Federal 
property,  a  Federal  Government-owned 
flag,  in  a  special  way.  or  protecting  a 
stolen  flag  desecration  on  Federal 
property  in  a  special  way.  We  all  know 
why  we  would  pass  such  a  statute.  Do  *" 
any  of  my  colleagues  really  believe  we 
are  going  to  fool  the  Supreme  Court? 
Many  of  my  colleagues,  in  good  faith.  /•-, 
voted  for  the  Biden  statute  and  the  "  ' 
Court  would  not  buy  it.  They  took  less 
than  30  days  after  oral  argument  and 
less  than  eight  pages  and  threw  the 
statute  out.  They  will  do  the  same  to 
the  McConnell  statute.  The  American 
people  know  better  and  they  want  to 
see  us  take  action  that  can  really  pro- 
tect the  flag. 

Even  if  the  McConnell  statute  is  con- 
stitutional—and it  is  not.  with  all  re- 
spect—it is  totally  inadequate.  Far 
from  every  flag  desecration  is  intended 
to  create  a  breach  of  the  peace  or  oc- 
curs in  a  circumstances  in  which  it 
constitutes  fighting  words.  And.  of 
course,  many  desecrated  flags  are  nei- 
ther stolen  from  the  Federal  Govern- 
ment nor  stolen  from  someone  else  and 
desecrated  on  Federal  property.  Indeed, 
most  of  the  desecrations  that  have  oc- 
curred in  recent  years  do  not  fit  within 
the  McConnell  statute. 

Just  as  an  illustration  of  its  inad- 
equacy, if  the  McConnell  statute  had 
been  on  the  books  in  1989.  the  Johnson 
case  would  have  come  out  exactly  the 
same  way.  Why?  The  Supreme  Court 
said  that  the  facts  in  Johnson  do  not 
support  Johnsons  arrest  under  either 
the  breach  of  the  peace  doctrine  or  the 
fighting  words  doctrine.  Morever.  the 
nag  was  not  stolen  from  the  Federal 
Government.  Finally,  the  flag  was  not 
desecrated  on  Federal  property.  So  the 
McConnell  statute,  which  my  friend 
from  Kentucky  will  offer  to  replace 
completely  the  flag  protection  amend- 
ment, would  not  have  reached  Johnson. 
What,  then,  is  the  utility  of  the 
McConnell  statute,  as  a  practical  mat- 
ter, other  than  to  kill  the  flag  protec- 
tion amendment? 

I  urge  my  colleagues  to  support  the 
substitute  flag  protection  amendment 
that  we  will  offer  and  to  reject  the 
other  amendments  to  be  offered  today. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session  the  PRESID- 
ING OFFICER  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  BOSNIAN  SERB  SANC- 
TIONS—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT  OF  THE 
SENATE— PM  101 

Under  the  authority  for  the  order  of 
the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate  on  December  8. 
1995.  received  a  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

To  the  Congress  of  the  United  States: 

On  May  30.  1992,  in  Executive  Order 
No.  12808.  the  President  declared  a  na- 
tional emergency  to  deal  with  the 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  arising  from  actions  and  poli- 
cies of  the  Governments  of  Serbia  and 
Montenegro,  acting  under  the  name  of 
the  Socialist  Federal  Republic  of  Yugo- 
slavia or  the  Federal  Republic  of  Yugo- 
slavia, in  their  involvement  in  and  sup- 
port for  groups  attempting  to  seize  ter- 
ritory in  Croatia  and  the  Republic  of 
Bosnia  and  Herzegovina  by  force  and 
violence  utilizing,  in  part,  the  forces  of 
the  so-called  Yugoslav  National  Army 
(57  FR  23299.  June  2.  1992).  I  expanded 
the  national  emergency  in  Executive 
Order  No.  12934  of  October  25.  1994.  to 
address  the  actions  and  policies  of  the 
Bosnian  Serb  forces  and  the  authorities 
in  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  that  they  con- 
trol. 

The  present  report  is  submitted  pur- 
suant to  50  U.S.C.  1641(c)  and  1703(c) 
and  covers  the  period  from  May  30, 
1995.  to  November  29.  1995.  It  discusses 
Administration  actions  and  expenses 
directly  related  to  the  exercise  of  pow- 
ers and  authorities  conferred  by  the 
declaration  of  a  national  emergency  in 
Executive  Order  No.  12808  and  Execu- 
tive Order  No.  12934  and  to  expanded 
sanctions  against  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro i 
(the  -FRY  (S&M)")  and  the  Bosnian 
Serbs  contained  in  Executive  Order  No. 
12810  of  June  5.  1992  (57  FR  24347.  June 
9.   1992).   Executive  Order  No.   12831  of 


January  15.  1993  (58  FR  5253.  January 
21.  1993).  Executive  Order  No.  12846  of 
April  25.  1993  (58  FR  25771,  April  27. 
1993).  and  Executive  Order  No.  12934  of 
October  25.  1994  (59  FR  54117.  October  27, 
1994). 

1.  Executive  Order  No.  12808  blocked 
all  property  and  interests  in  property 
of  the  Governments  of  Serbia  and 
Montenegro,  or  held  in  the  name  of  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  or  the 
Government  of  the  Federal  Republic  of 
Yugoslavia,  then  or  thereafter  located 
in  the  United  States  or  within  the  pos- 
session or  control  of  United  States  per- 
sons, including  their  overseas 
branches. 

Subsequently,  Executive  Order  No. 
12810  expanded  U.S.  actions  to  imple- 
ment in  the  United  States  the  United 
Nations  sanctions  against  the  FRY 
(S&M)  adopted  in  United  Nations  Secu- 
rity Council  (UNSC)  Resolution  757  of 
May  30,  1992.  In  addition  to  reaffirming 
the  blocking  of  FRY  (S&M)  Govern- 
ment property,  this  order  prohibited 
transactions  with  respect  to  the  FRY 
(S&M)  involving  imports,  exports,  deal- 
ing in  FRY  (S&M)-origin  property,  air 
and  sea  transi>ortation.  contract  per- 
formance, funds  transfers,  activity  pro- 
moting importation  or  exportation  or 
dealings  In  property,  and  official 
sports,  scientific,  technical,  or  other 
cultural  representation  of.  or  sponsor- 
ship by.  the  FRY  (S&M)  in  the  United 
States. 

Executive  Order  No.  12810  exempted 
from  trade  restrictions  (1)  trans- 
shipments through  the  FRY  (S&M). 
and  (2)  activities  related  to  the  United 
Nations  Protection  Force 

(UNPROFOR).  the  Conference  on  Yugo- 
slavia, or  the  European  Community 
Monitor  Mission. 

On  January  15,  1993,  President  Bush 
issued  Executive  Order  No.  12831  to  im- 
plement new  sanctions  contained  in 
UNSC  Resolution  787  of  November  16, 
1992.  The  order  revoked  the  exemption 
for  transshipments  through  the  FRY 
(S&M)  contained  in  Executive  Order 
No.  12810,  prohibited  transactions  with- 
in the  United  States  or  by  a  United 
States  person  relating  to  FRY  (S&M) 
vessels  and  vessels  in  which  a  majority 
or  controlling  interest  is  held  by  a  per- 
son or  entity  in,  or  operating  from,  the 
FRY  (S&M),  and  stated  that  all  such 
vessels  shall  be  considered  as  vessels  of 
the  FRY  (S&M),  regardless  of  th^  "a? 
under  which  they  sail. 

On  April  25,  1993,  I  issued  Executive 
Order  No.  12846  to  implement  in  the 
United  States  the  sanctions  adopted  in 
UNSC  Resolution  820  of  April  17,  1993. 
That  resolution  called  on  the  Bosnian 
Serbs  to  accept  the  Vance-Owen  peace 
plan  for  the  Republic  of  Bosnia  and 
Herzegovina  and.  if  they  failed  to  do  so 
by  April  26.  1993.  called  on  member 
states  to  take  additional  measures  to 
tighten  the  embargo  against  the  FRY 
(S&M)  and  Serbian-controlled  areas  of 


the  Republic  of  Bosnia  and  Herzegovina 
and  the  United  Nations  Protected 
Areas  in  Croatia.  Effective  April  26. 
1993.  the  order  blocked  all  property  and 
Interests  in  property  of  commercial, 
industrial,  or  public  utility  undertak- 
ings or  entities  organized  or  located  in 
the  FRY  (S&M).  including  property  and 
interests  in  property  of  entities  (wher- 
ever organized  or  located)  owned  or 
controlled  by  such  undertakings  or  en- 
tities, that  are  or  thereafter  come 
within  the  possession  or  control  of 
United  States  persons. 

On  October  25.  1994.  in  view  of  UNSC 
Resolution  942  of  September  23.  1994.  I 
issued  Executive  Order  No.  12934  in 
order  to  take  additional  steps  with  re- 
spect to  the  crisis  in  the  former  Yugo- 
slavia (59  FR  54117.  October  27.  1994). 
Executive  Order  No.  12934  expands  the 
scope  of  the  national  emergency  de- 
clared in  Executive  Order  No.  12808  to 
address  the  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States  posed  by  the  actions  and  poli- 
cies of  the  Bosnian  Serb  forces  and  the 
authorities  in  the  territory  in  the  Re- 
public of  Bosnia  and  Herzegovina  that 
they  control,  including  their  refusal  to 
accept  the  proposed  territorial  settle- 
ment of  the  conflict  in  the  Republic  of 
Bosnia  and  Herzegovina. 

The  Executive  order  blocks  all  prop- 
ertj'  and  interests  in  property  that  are 
in  the  United  States,  that  hereafter 
come  within  the  United  States,  or  that 
are  or  hereafter  come  within  the  pos- 
session or  control  of  United  States  per- 
sons (including  their  overseas 
branches)  of:  (1)  the  Bosnian  Serb  mili- 
tary and  paramilitary  forces  and  the 
authorities  in  areas  of  the  Republic  of 
Bosnia  and  Herzegovina  under  the  con- 
trol of  those  forces:  (2)  any  entity,  in- 
cluding any  commercial,  industrial,  or 
public  utility  undertaking,  organized 
or  located  in  those  areas  of  the  Repub- 
lic of  Bosnia  and  Herzegovina  under 
the  control  of  Bosnian  Serb  forces:  (3) 
any  entity,  wherever  organized  or  lo- 
cated, which  is  owned  or  controlled  di- 
rectly or  indirectly  by  any  person  in. 
or  resident  in,  those  areas  of  the  Re- 
public of  Bosnia  and  Herzegovina  under 
the  control  of  Bosnian  Serb  forces:  and 
(4)  any  person  acting  for  or  on  behalf  of 
any  person  within  the  scope  of  the 
above  definitions. 

The  Executive  order  also  prohibits 
the  provision  or  exportation  of  services 
to  those  areas  of  the  Republic  of 
Bosnia  and  Herzegovina  under  the  con- 
trol of  Bosnian  Serb  forces,  or  to  any 
person  for  the  purpose  of  any  business 
carried  on  in  those  areas,  either  from 
the  United  States  or  by  a  United 
States  person.  The  order  also  prohibits 
the  entry  of  any  U.S. -flagged  vessel, 
other  than  a  U.S.  naval  vessel,  into  the 
riverine  ports  of  those  areas  of  the  Re- 
public of  Bosnia  and  Herzegovina  under 
the  control  of  Bosnian  Serb  forces.  Fi- 
nally, any  transaction  by  any  United 


States  person  that  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding, 
or  attempts  to  violate  any  of  the  prohi- 
bitions set  forth  in  the  order  is  prohib- 
ited. Executive  order  No.  12934  became 
•'•^'^ctive  at  11:59  p.m..  e.d.t..  on  Octo- 

25.  1994. 
2  The  declaration  of  the  national 
emergency  on  May  30.  1992.  was  made 
pursuant  to  the  authority  vested  in  the 
President  by  the  Constitution  and  laws 
of  the  United  States,  including  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.).  and  section  301  of  title  3  of 
the  United  States  Code.  The  emergency 
declaration  was  reported  to  the  Con- 
gress on  May  30,  1992.  pursuant  to  sec- 
tion 204(b)  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1703(b))  and  the  expansion  of  that  na- 
tional emergency  under  the  same  au- 
thorities was  reproted  to  the  Congress 
on  October  25.  1994.  The  additional 
sanctions  set  forth  in  related  Executive 
orders  were  imposed  pursuant  to  the 
authority  vested  in  the  President  by 
the  Constitution  and  laws  of  the  Unit- 
ed States,  including  the  statutes  cited 
above,  section  1114  of  the  Federal  Avia- 
tion Act  (49  U.S.C.  App.  1514).  and  sec- 
tion 5  of  the  United  Nations  Participa- 
tion Act  (22  U.S.C.  287c ). 

3.  Effective  June  30.  1995.  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sanctions  Regulations.  31 
C.F.R.  Part  585  (the  -Regulations"), 
were  amended  to  implement  Executive 
Order  No.  12934  (60  FR  34144.  June  30, 
1995).  The  name  of  the  Regulations  was 
changed  to  reflect  the  expansion  of  the 
national  emergency  to  the  Bosnian 
Serbs,  and  now  reads  'Federal  Repub- 
lic of  Yugoslavia  (Serbia  & 
Montenegro)  and  Bosnian  Serb-Con- 
trolled Areas  of  the  Republic  of  Bosnia 
and  Herzegovina  Sanctions  Regula- 
tions." A  copy  of  the  amended  Regula- 
tions is  attached. 

Treasury's  blocking  authority  as  ap- 
plied to  FRY  (S&M)  subsidiaries  and 
vessels  in  the  United  States  has  been 
challenged  in  court.  In  Milena  Ship 
Management  Company.  Ltd.  v.  Xewcomb, 
804  F.Supp.  846.  855.  and  859  (E.D.L.A. 
1992)  aff'd.  995  F.2d  620  (5th  Cir.  1993). 
cert,  denied.  114  S.Ct.  877  (1994).  involv- 
ing five  ships  owned  or  controlled  by 
FRY  (S&M)  entities  blocked  in  various 
U.S.  ports,  the  blocking  authority  as 
applied  to  these  vessels  was  upheld.  In 
IPT  Company.  Inc.  v.  United  States  De- 
partment of  the  Treasury,  No.  92  CIV  5542 
(S.D.N.Y.  1994).  the  district  court  also 
upheld  the  blocking  authority  as  ap- 
plied to  the  property  of  a  Yugoslav  sub- 
sidiary located  in  the  United  States, 
and  the  case  was  subsequently  settled. 

4.  Over  the  past  6  months,  the  De- 
partments of  State  and  Treasury  have 
worked  closely  with  European  Union 
(the  "EU"")  member  states  and  other 
U.N.  member  nations  to  coordinate  im- 
plementation   of    the    U.N.    sanctions 


against  the  FRY  (S&M).  This  has  in- 
cluded continued  deployment  of  Orga- 
nization for  Security  and  Cooperation 
in  Europe  (OSCE)  sanctions  assistance 
missions  (SAMs)  to  Albania.  Bulgaria. 
Croatia,  the  Former  Yugoslav  Republic 
of  Macedonia.  Hungary.  Romania,  and 
Ukraine  to  assist  in  monitoring  land 
and  Danube  River  traffic:  support  for 
the  International  Conference  on  the 
Former  Yugoslavia  (ICFY)  monitoring 
missions  along  the  Serbia-Montenegro- 
Bosnia  border:  bilateral  contacts  be- 
tween the  United  States  and  other 
countries  for  the  purpose  of  tightening 
financial  and  trade  restrictions  on  the 
FRY  (S&M):  and  ongoing  multilateral 
meetings  by  financial  sanctions  en- 
forcement authorities  from  various 
countries  to  coordinate  enforcement 
efforts  and  to  exchange  technical  infor- 
mation. 

5.  In  accordance  with  licensing  policy 
and  the  Regulations,  the  Office  of  For- 
eign Assets  Control  (FAC)  has  exer- 
cised its  authority  to  license  certain 
specific  transactions  with  respect  to 
the  FRY  (S&M).  which  are  consistent 
with  U.S.  foreign  policy  and  the  Secu- 
rity Council  sanctions.  During  the  re- 
porting period.  FAC  has  issued  90  spe- 
cific licenses  regarding  transactions 
pertaining  to  the  FRY  (S&M)  or  assets 
to  owns  or  controls,  bringing  the  total 
specific  licenses  issued  as  of  October  13. 
1995.  to  1.020.  Specific  licenses  have 
been  issued:  (1)  for  payment  to  U.S.  or 
third  country  secured  creditors,  ijnder 
certain  narrowly  defined  cir- 
cumstances, for  preembargo  import 
and  export  transactions:  (2)  for  legal 
representation  or  advice  to  the  Govern- 
ment of  the  FRY  (S&M)  or  FRY  (S&M)- 
located  or  controlled  entities:  (3)  for 
the  liquidation  or  protection  of  tan- 
gible assets  of  subsidiaries  of  FRY 
(S&M)-located  or  controlled  firms  lo- 
cated in  the  United  States:  (4)  for  lim- 
ited transactions  related  to  FRY 
(S&M)  diplomatic  representation  in 
Washington  and  New  York:  (5)  for  pat- 
ent, trademark,  and  copyright  protec- 
tion in  the  FRY  (S&M)  not  invoK'ing 
payment  to  the  FRY  S&M)  Govern- 
ment: (6)  for  certain  communications, 
news  media,  and  travel-related  trans- 
actions: (7)  for  the  payment  of  crews" 
wages,  vessel  maintenance,  and  emer- 
gency supplies  for  FRY  (S&M)-con- 
trolled  ships  blocked  in  the  United 
States:  (8)  for  the  removal  from  the 
FRY  (S&M).  or  protection  within  the 
FRY  (S&M).  of  certain  property  owned 
and  controlled  by  U.S.  entities;  (9)  to 
assist  the  United  Nations  in  its  relief 
operations  and  the  activities  of  the 
UNPROFOR:  and  (10)  for  payment  from 
funds  outside  the  United  States  where 
a  third  country  has  licensed  the  trans- 
action in  accordance  with  U.N.  sanc- 
tions. Pursuant  to  U.S.  regulations  im- 
plementing UNSC  Resolutions,  specific 
licenses  have  also  been  issued  to  au- 
thorize exportation  of  food,  medicine, 
and  supplies  intended  for  humanitarian 
purposes  in  the  FRY  (S&M). 


During  the  period.  FAC  addressed  the 
status  of  the  unallocated  debt  of  the 
former  Yugoslavia  by  authorizing  non- 
blocked  U.S.  creditors  under  the  New 
Financing  Agreement  for  Yugoslavia 
(Blocked  Debt)  to  exchange  a  portion 
of  the  Blocked  Debt  for  new  debt 
(bonds)  issued  by  the  Republic  of  Slove- 
nia. The  completion  of  this  exchange 
will  mark  the  transfer  to  Slovenia  of 
sole  liability  for  a  portion  of  the  face 
value  of  the  $4.2  billion  unallocated 
debt  of  the  FRY  (S&M)  for  which  Slo- 
venia, prior  to  the  authorized  ex- 
change, was  jointly  and  severally' lia- 
ble. The  exchange  will  relieve  Slovenia 
of  the  joint  and  several  liability  for  the 
remaining  unallocated  FRY  (S&M) 
debt  and  pave  the  way  for  its  entry 
into  international  capital  markets. 

During  the  past  6  months.  FAC  has 
continued  to  oversee  the  liquidation  of 
tangible  assets  of  the  15  U.S.  subsidi- 
aries of  entities  organized  in  the  FRY 
(S&M).  Subsequent  to  the  issuance  of 
Executive  Order  No.  12846.  all  operating 
licenses  issued  for  these  U.S. -located 
Serbian  or  Montenegrin  subsidiaries  or 
joint  ventures  were  revoked,  and  the 
net  proceeds  of  the  liquidation, of  their 
assets  placed  in  blocked  accounts. 

In  order  to  reduce  the  drain  on 
blocked  assets  caused  by  continuing  to 
rent  commercial  space.  FAC  arranged 
to  have  the  blocked  personalitj-.  files, 
and  records  of  the  two  Serbian  banking 
institutions  in  New  York  moved  to  se- 
cure storage.  The  personality  is  being 
liquidated,  with  the  new  proceeds 
placed  in  blocked  accounts. 

Following  the  sale  of  the  MV 
Kapetan  Martinovic  in  January  1995. 
five  Yugoslav-owned  vessels  remain 
blocked  in  the  United  States.  Approval 
of  the  UNSC's  Serbian  Sanctions  Com- 
mittee was  sought  and  obtained  for  the 
sale  of  the  MV  Kapetan  Martinovic 
(and  the  MV  Bor.  which  was  sold  in 
June  1994). 

With  the  FAC-licensed  sales  of  the  M 

V  Kapetan  Martinovic  and  the  MV 
Bor.  those  vessels  were  removed  from 
the  list  of  blocked  FRY  (S&M)  entities 
and  merchant  vessels  maintained  by 
FAC.  As  of  October  12.  1995,  five  addi- 
tional vessels  have  been  removed  from 
the  list  of  blocked  FRY  (S&M)  entities 
and  merchant  vessels  maintained  by 
FAC  as  a  result  of  sales  conditions  that 
effectively  extinguished  any  FRY 
(S&M)  interest:  the  MV  Blue  Star.  M 

V  Budva.  MV  Bulk  Star.  MV 
Hanuman.  and  M  V  Sumadija.  The  new 
owners  of  several  other  formerly  Yugo- 
slav-owned vessels,  which  have  been 
sold  in  other  countries,  have  petitioned 
FAC  to  remove  those  vessels  from  the 
list. 

During  the  past  6  months.  U.S.  finan- 
cial institutions  have  continued  to 
block  funds  transfers  in  which  there  is 
a  possible  interest  of  the  Government 
of  the  FRY  (S&M)  or  an  entity  or  un- 
dertaking located  in  or  controlled  from 
the  FRY  (S&M),  and  to  stop  prohibited 
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transfers  to  persons  In  the  FRY  (S&Mi. 
The  value  of  transfers  blocked  has 
amounted  to  $137.5  million  since  the  is- 
suance of  Executive  Order  No.  12808,  in- 
cluding some  $13.9  million  during  the 
past  6  months. 

To  ensure  compliance  with  the  terms 
of  the  licenses  that  have  been  issued 
under  the  program,  stringent  reporting 
requirements  are  Imposed.  More  than 
318  submissions  have  been  reviewed  by 
FAC  since  the  last  report,  and  more 
than  130  compliance  cases  are  cur- 
rently open. 

6.  Since  the  issuance  of  Executive 
Order  No.  12810.  FAC  has  worked  close- 
ly with  the  U.S.  Customs  Service  to  en- 
sure both  that  prohibited  imports  and 
exports  (including  those  in  which  the 
Government  of  the  FRY  (S&M)  or 
Bosnian  Serb  authorities  have  an  inter- 
est) are  identified  and  interdicted,  and 
that  permitted  imports  and  exports 
move  to  their  intended  destination 
without  undue  delay.  Violations  and 
suspected  violations  of  the  embargo  are 
being  investigated  and  appropriate  en- 
forcement actions  are  being  taken.  Nu- 
merous investigations  carried  over 
from  the  prior  reporting  period  are 
continuing.  Since  the  last  report.  FAC 
has  collected  10  civil  penalties  totaling 
more  than  $27,000.  Of  these,  five  were 
paid  by  U.S.  financial  institutions  for 
violative  funds  transfers  involving  the 
Government  of  the  FRY  (S&M».  per- 
sons in  the  FRY  (S&M).  or  entities  lo- 
cated or  organized  in  or  controlled 
from  the  FRY  (S&M).  One  U.S.  com- 
pany and  one  air  carrier  have  also  paid 
penalties  related  to  unlicensed  pay- 
ments to  the  Government  of  the  FRY 
(S&M)  or  other  violations  of  the  Regu- 
lations. Two  companies  and  one  law 
firm  have  also  remitted  penalties  for 
their  failure  to  follow  the  conditions  of 
FAC  licenses. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  May  30.  1995.  through  November 
29.  1995.  that  are  directly  attributable 
to  the  declaration  of  a  national  emer- 
gency with  respect  to  the  FRY  (S&M) 
and  the  Bosnian  Serb  forces  and  au- 
thorities are  estimated  at  about  $3.5 
million,  most  of  which  represent  wage 
and  salary  costs  for  Federal  personnel. 
Personnel  costs  were  largely  centered 
in  the  Department  of  the  Treasury 
(particularly  in  FAC  and  its  Chief 
Counsel's  Office,  and  the  U.S.  Customs 
Service),  the  Department  of  State,  the 
National  Security  Council,  the  U.S. 
Coast  Guard,  and  the  Department  of 
Commerce. 

8.  The  actions  and  polices  of  the  Oov- 
ernment  of  the  FRY  iS&M).  in  its  in- 
volvement in  and  support  for  groups 
attempting  to  seize  and  hold  territory 
in  the  Republics  of  Croatia  and  'Bosnia 
and  Herzegovina  by  force  and  violence, 
and  the  actions  and  policies  of  J^he^ 
Bosnian  Serb  forces  and  the  authorises" 
in  the  areas  of  Bosnia  and  Herzegovina 
under  their  control,  continue  tc\'*pose 


an  unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States.  The 
United  States  remains  committed  to  a 
multilateral  resolution  of  the  conflict 
through  implementation  of  the  United 
Nations  Security  Council  resolutions. 

I  shall  continue  to  exercise  the  pow- 
ers at  my  disposal  to  appl.v  economic 
sanctions  against  the  FRY  (S&M)  and 
the  Bosnian  Serb  forces,  civil  authori- 
ties, and  entities,  as  long  as  these 
measures  are  appropriate,  and  will  con- 
tinue to  report  periodically  to  the  Con- 
gress on  significant  developments  pur- 
suant to  50  U.S.C.  1703(c). 

William  J.  Clinton. 

The  White  House.  December  8.  1995. 


REPORT  ORDERING  THE  SE- 
LECTED RESERVE  OF  THE 
ARMED  FORCES  TO  ACTIVE 
DUTY— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT  OF  THE 
SENATE— PM-102 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  Sec- 
retary of  the  Senate  on  December  8. 
1995.  received  a  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Armed  Services. 
To  The  Congress  of  the  United  States: 

I  have  today,  pursuant  to  section 
12304  of  title  10.  United  States  Code, 
authorized  the  Secretary  of  Defense, 
and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the 
Department  of  the  Navy,  to  order  to 
active  duty  any  units,  and  any  individ- 
ual members  not  assigned  to  a  unit  or- 
ganized to  serve  as  a  unit,  of  the  Se- 
lected Reserve  to  perform  such  mis- 
sions the  Secretary  of  Defense  may  de- 
termine necessary.  The  deployment  of 
United  States  forces  to  conduct  oper- 
ational missions  in  and  around  former 
Yugoslavia  necessitates  this  action. 

A  copy  of  the  Executive  order  imple- 
menting this  action  is  attached. 

William  J.  Clinton. 

The  White  House.  December  8.  1995. 


FXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1670.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1671.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 


EC-1672.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1673.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  Pi-esident,  trar-- 
mlttlng.  pursuant  to  law.  the  report  on 
proprlatlons  legislation  within  five  day^ 
enactment;  to  the  Committee  on  the  Budi 

EC-1674.  A  communication  from  the  .1. 
mlnlstrator  of  the  Federal  Aviation  Admin- 
istration, transmitting,  poi'suant  to  law.  the 
report  on  the  Traffic  Alert  and  Collision 
Avoidance  System  for  the  period  July  I 
through  September  30.  1995;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1675.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  report  on  the  recommendations 
of  the  National  Academy  of  Sciences  and 
other  qualified  organizations  relative  to  en- 
vironmental and  operational  safety  of  tank 
vessels;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1676.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Sei-vice.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1677.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1678.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

E01679.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1680.  A  communication  from  the  Ad- 
ministrator of  the  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  Rural  Health 
Care  Transition  Grant  Program;  to  the  Com- 
mittee on  Finance. 


INTRODUCTION  OK  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  GRAHAM: 

S.  1462.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  provide  that  imported  to- 
matoes are  subject  to  packing  standards  con- 
tained  in   marketing  orders   Issued   by   the 


Secretary  of  Agriculture,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

S.  1463.  A  bill  to  amend  the  Trade  Act  of 
1974  to  clarify  the  definitions  of  domestic  in- 
dustry and  like  articles  in  certain  Investiga- 
tions Involving  perishable  agricultural  prod- 
ucts, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BlNG.\MAN); 

S.  1464.  A  bin  for  the  relief  of  certain 
former  employees  of  the  United  States  whose 
flreflghtlng  functions  were  transferred  from 
the  Department  of  Energy  to  Los  Alamos 
County.  New  Mexico;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  HELMS  (for  himself.  Mr.  DODD. 
and  Mr.  Kerry  i 
S.  1465.  A  bill  to  extend  au  pair  programs; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  MCCAIN  (for  himself.  Mr. 
BIDEN.  and  Mr.  Mack): 
S.  1466.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  Increases  in 
the  amounts  of  allowable  earnings  under  the 
social  security  earnings  limit  for  Individuals 
who  have  attained  retirement  age.  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   BURNS  (for  himself  and  Mr. 

BaUCUSi: 

S.  1467.  A  bill  to  authorize  the  construction 
of  the  Fort  Peck  Rural  County  Water  Supply 
System,  to  authorize  assistance  to  the  Fort 
Peck  Rural  County  Water  District.  Inc..  a 
nonprofit  corporation,  for  the  planning,  de- 
sign, and  construction  of  the  water  supply 
system,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HELMS  (for  himself.  Mr.  THO.M- 
AS.  and  Mr.  Mack): 

S.J.  Res.  43.  A  Joint  resolution  expressing 
the  sense  of  Congress  regarding  Wei 
Jingsheng;  Gedhun  Choekyi  Nylma,  the  next 
Panchen  Lama  of  Tibet;  and  the  human 
rights  practices  of  the  Government  of  the 
Peoples  Republic  of  China;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   DOMENICI  (for  himself  and   Mr. 

Bl.NGAMA.Sl; 

S.  1464.  A  bill  for  the  relief  of  certain 
former  employees  of  the  United  States 
whose  flreflghtlng  functions  were 
transferred  from  the  Department  of 
Energy  to  Los  Alamos  County.  NM:  to 
the  Committee  on  Governmental  Af- 
fairs. 

LOS  ALAMOS  FIREFIGHTERS 
LEGISLATION 

Mr.  DOMENICI.  Mr.  President.  I  in- 
troduce legislation  that  will  enable  the 
Federal  Government  to  fulfill  an  out- 
standing obligation  to  a  small,  dedi- 
cated group  that  has  committed  years 
of  service  in  the  national  interest. 

In  1989.  flreflghtlng  responsibilities 
in  Los  Alamos,  NM,  were  transferred 
from  the  Department  of  Energy  to  Los 
Alamos  County.  The  transfer  was  part 
of  a  larger,  continuing  effort  to  divest 
the  Federal  Government  of  functions 
normally  performed  by  State  and  local 
government  that  the  Federal  Govern- 
ment has  performed  in  Los  Alamos 
since  the  Manhattan  Engineering  Dis- 
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trict  assumed  control  of  all  activities 
at  Los  Alamos  during  World  War  II. 

The  transfer  affected  43  firefighters 
who,  after  years  of  Federal  service  that 
for  many  of  them  began  in  Viet  Nam. 
became  Los  Alamos  County  employees. 
At  the  time,  the  firefighters  were  told 
by  the  Department  of  Energy  that  they 
would  be  transferred  "as  whole."  mean- 
ing they  would  lose  no  benefits.  Unfor- 
tunately, that  did  not  happen  largely 
due  to  changes  in  administration  at 
the  Department  of  Energy  and  Los  Ala- 
mos County. 

Each  firefighter  received  a  severance 
payment,  in  accordance  with  normal 
practice,  that  included  reimbursement 
for  moneys  each  had  contributed  to  the 
Federal  retirement  system.  However, 
that  payment  was  significantly  less 
than  the  amount  required  to  purchase 
service  time  in  the  retirement  program 
available  to  Los  Alamos  County  em- 
ployees equivalent  to  their  time  of 
Federal  service. 

The  result  is  straightforward:  these 
firefighters,  who  continue  to  perform 
exactly  the  same  work  today  as  when 
they  were  Department  of  Energy  em- 
ployees, have  lost  the  majority  of  their 
retirement  because  the  Federal  Gov- 
ernment has  failed  to  meet  Its  obliga- 
tion to  transfer  them  "as  whole." 
These  are  dedicated  workers  who  con- 
tinue to  provide  vital  flreflghtlng  serv- 
ice to  Los  Alamos  County  and  the  Los 
Alamos  National  Laboratory.  They 
should  be  treated  fairly. 

The  legislation  I  am  introducing 
today  would  remedy  this  unfairness.  It 
would  direct  the  Federal  Government 
pay  to  the  firefighters  current  State 
retirement  program  a  sum  that  when 
combined  with  the  severance  payment 
made  to  the  firefighters  upon  their 
transfer  would  provide  the  firefighters 
with  a  service  credit  in  the  State  pro- 
gram equivalent  to  their  Federal  time 
of  service.  The  result  would  be  that  the 
firefighters  retirement  would  not  be 
impacted  by  the  change  from  Federal 
to  county  status. 

Mr.  President,  there  is  some  urgency 
to  this  matter.  A  number  of  these  fire- 
fighters are  approaching  retirement 
age.  Without  the  benefits  of  this  legis- 
lation, they  will  be  entitle  to  almost 
no  retirement  benefits  when  they  reach 
the  mandatory  retirement  age  for  fire- 
fighters. 

I  hope  my  colleagues  will  give 
prompt  and  considered  attention  to 
this  matter. 

•  Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  join  with  my  friend  and  col- 
league, the  senior  Senator  from  New 
Mexico.  Senator  DOMENICL  in  introduc- 
ing legislation  today  that  will  fairly 
compensate  a  group  of  dedicated 
former  Federal  employees  for  the  loss 
of  retirement  benefits  that  they  experi- 
enced as  a  result  of  the  transfer  of 
their  duties  from  the  Department  of 
Energy  to  the  County  of  Los  Alamos. 
NM. 


Mr.  President,  in  1989.  the  respon- 
sibility for  the  Los  Alamos  Fire  De- 
partment, which  jointly  serves  the  Los 
Alamos  National  Laboratories  and  Los 
Alamos  County  municipality,  was  «A 
transferred  from  the  Department  of 
Energy  to  the  county.  As  a  result  of 
the  transfer,  some  of  these  firefighters 
lost  more  than  $20,000  in  retirement 
funds  that  they  had  accrued  with  the 
Federal  Government.  And.  as  a  result 
of  the  transfer,  these  individuals,  who 
have  served  an  average  of  15  years  with 
the  Department  of  Energy,  no  longer 
have  retirement  benefits.  Clearly,  this 
is  a  situation  that  must  be  remedied  as 
soon  as  possible. 

Mr.  President,  with  the  supr>ort  of 
Senator  Domenici  I  am  sure  that  we 
will  finally  be  able  to  provide  these 
firefighters  with  the  compensation  for 
lost  retirement  benefits  they  have  in- 
curred as  a  result  of  the  transfer  of 
their  responsibilities  from  the  Federal 
Government  to  the  State  of  New  Mex- 
ico and  I  look  forward  to  working  for 
the  prompt  consideration  and  passage 
of  this  legislation.* 


By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.  1467.  A  bill  to  authorize  the  con- 
struction of  the  Fort  Peck  Rural  Coun- 
ty Water  Supply  System,  to  authorize 
assistance  to  the  Fort  Peck  Rural 
County  Water  District.  Inc..  a  non- 
profit corporation,  for  the  planning,  de- 
sign, and  construction  of  the  water 
supply  system,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  FORT  PECK  RLRAL  COL-NTY  WATER  SUPPLY 
SYSTE.M  ACT  OF  1995 

•  Mr.  BURNS  Mr  President,  in  July:  I 
introduced  S.  1154.  a  bill  to  authorize 
construction  of  the  Fort  Peck  Rural 
County  Water  Supply  System  in  Valley 
County.  MT.  Since  the  introduction  of 
this  bill,  my  staff  has  been  meeting 
with  the  Senate  Energy  Committee 
staff  concerning  the  bill  and  its  provi- 
sions. In  addition.  I  have  had  discus- 
sions with  the  other  members  of  the 
Montana  congressional  delegation 
about  this  urgent  situation  under 
which  hundreds  of  people  must  haul 
their  water  applies  for  miles  because 
of  the  contamination  of  the  ground 
water.  Based  on  all  of  these  discus- 
sions, the  legislation  has  been  re- 
drafted for  reintroduction  today  to  re- 
flect the  comments  of  the  Energy  Com- 
mittee staff.  I  want  to  thank  Chairman 
MURKOWSKi  and  his  staff  for  their  help 
in  streamlining  this  bill.  I  am  pleased 
to  be  joined  in  the  sponsorship  of  this 
bill  by  my  colleague.  Senator  Baucus. 
I  appreciated  his  assistance  with  this 
measure.  An  identical  bill  will  also  be 
introduced  in  the  House  of  Representa- 
tives by  Representative  Pat  Williams. 
The  Montana  delegation  is  unified  in 
our  efforts  to  obtain  congressional  au- 
thorization for  this  rural  water  system 
to    help    this    depressed    area    of    our 
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Scale  We  look  forward  to  working 
with  Senator  Mitrkowski  to  move  this 
bill  to  hearings  and  a  markup. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1476 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Acc  may  be  cited  as  the  -Fort  Peck 
Rural  County  Water  Supply  System  Act  of 
1995 
SEC.  2.  DEnNlTIONS. 

For  the  purposes  of  this  Act: 

(1)  Construction.— The  term  "construc- 
tion" means  such  activities  associated  with 
the  actual  development  or  construction  of 
facilities  as  are  initiated  on  execution  of 
contracts  for  construction. 

(2)  District.— The  term  "District"  means 
the  Fort  Peck  Rural  County  Water  District. 
Inc.,  a  non-profit  corporation  In  Montana. 

(3)  FE.\siBiLrrY  STUDY —The  term  "feasibil- 
ity study"  means  the  study  entitled  "Final 
Engineering  Report  and  Alternative  Evalua- 
tion for  the  Fort  Peck  Rural  County  Water 
District",  dated  September  1994. 

(4)  Pl.\nning.— The  term  "planning"  means 
activities  such  as  data  collection,  evalua- 
tion, design,  and  other  associated 
preconstructlon  activities  required  prior  to 
the  execution  of  contracts  for  construction. 

(5i  SECRET.^RY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(6i  Water  supply  system.— The  term 
"water  supply  system"  means  the  Fort  Peck 
Rural  County  Water  Supply  System,  to  be 
established  and  operated  substantially  In  ac- 
cordance with  the  feasibility  study, 

SEC.  3,  FEDERAL  .ASSISTANCE  FOR  WATER  SUP- 
PLY SYSTEM. 

(a)  Is  Ge.sF-R.JlL.— Upon  request  of  the  Dis- 
trict, the  Secretary  shall  enter  Into  a  coop- 
erative agreement  with  the  District  for  the 
pUnnlng,  design,  and  construction  by  the 
District  of  the  water  supply  system. 

(bi  SERVICE  AREA— The  water  supply  sys- 
tem shall  provide  for  safe  and  adequate  rural 
water  supplies  under  the  jurisdiction  of  the 
District  In  Valley  County,  northeastern 
Montana  (as  described  In  the  feasibility 
study). 

(C)  A.MOUNT  OF  FEDER-AL  CONTRIBUTION.— 

(1)  Ln  general.— Subject  to  paragraph  (3). 
under  the  cooperative  agreement,  the  Sec- 
retary shall  pay  the  Federal  share  of — 

(A)  costs  associated  with  the  planning,  de- 
sign, and  construction  of  the  water  supply 
system  (as  identified  In  the  feasibility 
study  i;  and 

(B)  such  sums  as  are  necessary  to  defray 
Increases  in  the  budget. 

(2)  Feder.al  share.- The  Federal  share  re- 
ferred to  In  paragraph  (ai  shall  be  80  percent 
and  shall  not  be  reimbursable. 

(3)  TOTAL.— The  amount  of  Federal  funds 
made  available  under  the  cooperative  agree- 
ment shall  not  exceed  the  amount  of  funds 
authorized  to  be  appropriated  under  section 
4. 

(4)  LlMrTATlONS.— Not  more  than  5  percent 
of  the  amount  of  Federal  funds  made  avail- 
able to  the  Secretary  under  section  4  may  be 
used  by  the  Secretary  for  activities  associ- 
ated with — 

(A)  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq,):  and 


(B)  oversight  of  the  planning,  design,  and 
construction  by  the  District  of  the  water 
supply  system. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $5,800,000,  to  remain  avail- 
able until  expended.  The  funds  authorized  to 
be  appropriated  may  be  Increased  or  de- 
creased by  such  amounts  as  are  justified  by 
reason  of  ordinary  fluctuations  In  developh 
ment  costs  incurred  after  October  1,  1994,  as 
Indicated  by  engineering  cost  Indices  appli- 
cable to  the  type  of  construction  project  au- 
thorized under  this  Act.  • 

•  Mr.  BAUCUS,  Mr., President,  today,  I 
am  pleased  to  join  Senator  Blirns  in 
introducing  legislation  to  ensure  that 
the  over  500  people  who  live  near  Fort 
Peck  Reservoir  have  a  safe,  dependable 
domestic  water  supply.  Currently  those 
who  live  adjacent  to  one  of  the  largest 
bodies  of  water  ever  developed  by  the 
Federal  Government  in  the  West,  the 
Fort  Peck  Reservoir,  are  forced  to 
travel  many  miles  several  times  a 
week  to  fill  tanks  and  barrels  for  their 
domestic  water  use. 

This  bill  will  authorize  the  develop- 
ment of  a  rural  municipal  water  sys- 
tem for  the  residents  of  the  Fort  Peck 
Rural  Water  District  in  northeastern 
Montana.  The  project  will  tap  into 
Fort  Peck  Reservoir  to  construcp  a  safe 
and  reliable  drinking  system  for  both 
municipal  and  agricultural  purposes.  It 
will  also  enable  this  scenic  area  of 
Montana  to  attract  economic  develop- 
ment which  has  been  stifled  due  to  the 
lack  of  water. 

I  propose  that  this  project  be  a  part- 
nership between  the  Federal  Govern- 
ment, the  State  of  Montana,  and  local 
interests.  The  State  and  local  groups 
will  contribute  20  percent  of  the  cost  of 
the  project's  completion.  A  needs  as- 
sessment and  feasibility  study  con- 
ducted by  the  Bureau  of  Reclamation 
[BOR]  has  completed  a  needs  assess- 
ment and  feasibility  study  that  esti- 
mates the  total  Federal  expenditure 
will  be  less  than  $6  million. 

If  we  can  afford  to  spend  millions  of 
dollars  developing  domestic  water  sup- 
plies in  other  nations  around  the 
world,  we  can  and  should  be  able  to  do 
the  same  for  Montanans, 

I  urge  the  committee  to  take  prompt 
action  on  this  critical  measure  and  will 
work  toward  expeditious  passage 
through  the  full  Senate,* 


ADDITIONAL  COSPONSORS 

S.  413 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  413.  a  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  under  such  Act, 
and  for  other  purposes. 

S.  704 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  were 


added  as  cosponsors  of  S.  704,  a  bill  to 
establish  the  Gambling  Impact  Study 
Coinmisslon. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  and  the  Senator 
from  South  Carolina  [Mr.  Rollings] 
were  added  as  cosponsors  of  S.  1028.  a 
bill  to  provide  increased  access  to 
health  care  benefits,  to  provide  in- 
creased portability  of  health  care  bene- 
fits, to  provide  increased  security  of 
health  care  benefits,  to  increase  the 
purchasing  power  of  Individuals  and 
small  employers,  and  for  other  pur- 
poses. 

S.  1200 

At  the  request  of  Ms.  Snowe.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1200.  a  bill  to  establish  and  imple- 
ment efforts  to  eliminate  restrictions 
on  the  enclaved  people  of  Cyprus. 

S.  1224 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Maine  [Mr 
Cohen]  was  added  as  a  cosponsor  of  S. 
1224.  a  bill  to  amend  subchapter  rV'  of 
chapter  5  of  title  5.  United  States  Code, 
relating  to  alternative  means  of  dis- 
pute resolution  in  the  administrative 
process,  and  for  other  purposes. 

S.  1228 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  and  the  Senator  from 
Washington  [Mrs.  Murray]  were  added 
as  cosponsors  of  S.  1228,  a  bill  to  im- 
pose sanctions  on  foreign  persons  ex- 
porting petroleum  products,  natural 
gas,  or  related  technology  to  Iran. 

S.  1296 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  1296,  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  clarify  the  treatment  of  a  quali- 
fied football  coaches  plan. 

SENATE  CONCURRE.NT  RESOLUTION  11 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion II.  a  concurrent  resolution  sup- 
porting a  resolution  to  the  long-stand- 
ing dispute  regarding  Cyprus. 
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AMENDMENTS  SUBMITTED 


THE    AMERICAN    FLAG    CONSTITU- 
TIONAL AMENDMENT  OF  1995 


BIDEN  AMENDMENT  NO.  3093 
Mr.  BIDEN  proposed  an  amendment 
to  the  joint  resolution  (S.J.  Res.  31) 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  grant 
Congress  and  the  States  the  power  to 
prohibit  the  physical  desecration  of  the 
flag  of  the  United  States;  as  follows; 


Strike  all  after  the  resolving  clause  and  In- 
sert the  following:  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  If  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  Its  submission  to 
the  States  for  ratification: 

"ARTICLE  — 

"SECTION  1.  The  Congress  shall  have  power 
to  enact  the  following  law: 

"  'It  shall  be  unlawful  to  burn,  mutilate,  or 
trample  upon  any  flag  of  the  United  States. 

■"This  law  does  not  prohibit  any  conduct 
consisting  of  the  disposal  of  the  flag  when  It 
has  become  worn  or  soiled.'. 

"SECTION  2.  As  used  In  this  article,  the 
term  'flag  of  the  United  States'  means  any 
flag  of  the  United  States  adopted  by  Con- 
gress by  law,  or  any  part  thereof,  made  of 
any  substance,  of  any  size.  In  a  form  that  is 
commonly  displayed. 

"SECTION  3.  The  Congress  shall  have  the 
power  to  prescribe  appropriate  penalties  for 
the  violation  of  a  statute  adopted  pursuant 
to  section  1.". 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3094 

Mr.  HATCH  (for  himself,  Mr,  Heflin, 
and  Mrs.  Feinstein)  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  31)  supra:  as  follows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following:  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  tke  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  If  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  Its  submission  to 
the  States  for  ratification: 

"ARTICLE  — 

"The  Congress  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States.  ". 


HOLLINGS  AMENDMENTS  NOS. 
3095-3096 

Mr.  HOLLINGS  proposed  two  amend- 
ments to  the  joint  resolution  (S.J.  Res. 
31)  supra:  as  follows: 

AMENDME.VT  NO.  3(»5 

After  the  first  article  add  the  following: 

"ARTICLE  — 

"SECTION  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

"SECTION  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  vote. 

"SECTION  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  wlilch  a  declaration  of  war  Is  In  effect. 


The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  is  engaged  In  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  Judicial  power  of  the 
United  States  shall  not  extend  to  any  ca.se  or 
controversy  arising  under  this  article  except 
as  may  be  specifically  authorized  by  legisla- 
tion adopted  pursuant  to  this  section. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  government  except  those  for  repay- 
ment of  debt  principal.  The  receipts  (Includ- 
ing attributable  Interest)  and  outlays  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  Federal  Disability  Insurance 
Trust  Fund  (as  and  If  modified  to  preserve 
the  solvency  of  the  funds  i  used  to  provide  old 
age,  survivors,  and  disabilities  benefits  shall 
not  be  counted  as  receipts  or  outlays  for  the 
purposfr  of  this  article. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  Is  later." 

Amend.ment  No.  3096 
After  the  first  article  add  the  following: 

"ARTICLE  — 

"Section  l.  Congress  shall  have  power  to 
set  reasonable  limit  on  expenditures  made  In 
support  of  or  In  opposition  to  the  nomina- 
tion or  election  of  any  person  to  Federal  of- 
fice. 

"Section  2.  E^ch  State  shall  have  power  to 
set  reasonable  limits  on  expenditures  made 
In  support  of  or  In  opposition  to  the  nomina- 
tion or  election  of  any  person  to  State  office. 

"Section  3.  Each  local  government  of  gen- 
eral Jurisdiction  shall  have  power  to  set  rea- 
sonable limits  on  expenditures  made  In  sup- 
port of  or  In  opposition  to  the  nomination  or 
election  of  any  person  to  office  In  that  gov- 
ernment. No  State  shall  have  power  to  limit 
the  power  established  by  this  section. 

"Section  4.  Congress  shall  have  power  to 
Implement  and  enforce  this  article  by  appro- 
priate legislation.  ". 


MCCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  3097^ 

Mr.  MCCONNELL  (for  himself.  Mr. 
Bennett.  Mr.  Dorgan.  and  Mr.  Bump- 
ers) proposed  an  amendment  to  the 
joint  resolution  (S.J.  Res.  31)  supra:  as 
follows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Flag  Protec- 
tion and  Free  Speech  Act  of  1995". 
SEC,  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  flag  of  the  United  States  is  a  unique 
symbol  of  national  unity  and  represents  the 
values  of  liberty,  justice,  and  equality  that 
make  this  Nation  an  example  of  freedom  un- 
matched throughout  the  world. 

(2)  the  Bin  of  Rights  Is  a  guarantee  of 
those  freedoms  and  should  not  be  amended  In 
a  manner  that  could  be  Interpreted  _  to  re- 
strict freedom,  a  course  that  Is  regularly  re- 


sorted to  by  authoritarian  governments 
which  fear  freedom  and  not  by  free  and 
democratic  nations: 

(3)  abuse  of  the  flag  of  the  United  States 
causes  more  than  pain  and  distress  to  the 
overwhelming  majority  of  the  American  peo- 
ple and  may  amount  to  fighting  words  or  a 
direct  threat  to  the  physical  and  emotional 
well-being  of  individuals  at  whom  the  threat 
is  targeted:  and 

(4)  destruction  of  the  flag  of  the  United 
States  can  be  Intended  to  Incite  a  violent  re- 
sponse rather  than  make  a  political  state- 
ment and  such  conduct  is  outside  the  protec- 
tions afforded  by  the  first  amendment  to  the 
United  States  Constitution. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  the  maximum  protection  against 
the  use  of  the  flag  of  the  United  States  to 
promote  violence  while  respecting  the  lib- 
erties that  It  symbolize? 

SEC.  3,  PROTECTION  OF  THE  FLAG  OF  THE  IMT. 
ED  ST.aiTES  .AGAINST  USE  FOR  PRO- 
MOTLNG  MOLE.VCE 

(a)  Ln  General.— Section  700  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows 

"5  700,  Incitement,  damage  or  destnaction  of 
property  in\olving  the  flag  of  the  I  nited 
.Slale§ 

"(a)  ACTIONS  Promoting  Viole.vce.— .\ny 
person  who  destroys  or  damages  a  flag  of  the 
United  States  with  the  primary  purpose  and 
Intent  to  Incite  or  produce  imminent  vio- 
lence or  a  breach  of  the  peace,  and  In  cir- 
cumstances where  the  person  knows  It  Is  rea- 
sonably likely  to  produce  Imminent  violence 
or  a  breach  of  the  peace,  shall  be  fined  not 
more  than  $100,000  or  Imprisoned  not  more 
than  1  year,  or  both. 

"(bi  Damaging  a  Flag  Belonging  to  the 
UNrrED  State.s.— Any  person  who  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  the  United  States  and 
Intentionally  destroys  or  damages  that  flag 
shall  be  fined  not  more  than  S260,000  or  Im- 
prisoned not  more  than  2  years,  or  both. 

"(CI  Damaging  a  Flag  of  another  on  Fed- 
eral Land. — Any  person  who,  within  any 
lands  reserved  for  the  use  of  the  United 
States,  or  under  the  exclusive  or  concurrent 
Jurisdiction  of  the  United  States,  steals  or 
knowingly  converts  to  his  or  her  use.  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  anotner  person,  and  In- 
tentionally destroys  or  damages  that  flag 
shall  be  fined  not  more  than  S2SO.000  or  im- 
prisoned not  more  than  2  years.  Or  both. 

"id)  Construction.— Nothing  Jn  this  sec- 
tion shall  be  construed  to  Indicate  an  intent 
on  the  part  of  Congress  to  deprive  any  State, 
territory  or  possession  of  the  United  States, 
or  the  Commonwealth  of  Puerto  Rico  of  Ju- 
risdiction over  any  offense  over  which  It 
would  have  jurisdiction  In  the  absence  of 
this  section. 

"(e)  DEFiNmON,— As  used  In  tails  section, 
the  term  flag  of  the  United  States'  means 
any  flag  of  the  United  States,  or  any  part 
thereof,  made  of  any  substance.  In  any  size, 
in  a  form  that  Is  commonly  displayed  as  a 
flag  and  would  be  taken  to  be  a  flag  by  the 
reasonable  observer.". 

(b)  Clerical  amend.ment.— The  table  of 
sections  for  chapter  33  of  title  18,  United 
States  Code,  Is  amended  by  striking  the  Item 
relating  to  section  700  and  inserting  the  fol- 
lowing new  item: 

"700.  Incitement:  damage  or  destruction  of 
property  Involvlng^  the  flag  of 
the  United  States.  ". 
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ADDITIONAL  STATEMENTS 


SENATE  HOMEPAGE  RATED  TOP  5 

PERCENT 

•  Mr.  WARNER.  Mr.  President.  In  Oc- 
tober of  this  year  I  announced  the  Sen- 
ate presence  on  the  World  Wide  Web. 
Today  I  am  pleased  to  announce  the 
Senate's  Homepage  on  the  World  Wide 
Web  has  been  rated  among  the  top  5 
percent  of  all  Web  sites  on  the  Internet 
by  an  independent  group.  This  group. 
Point  Survey,  called  the  Senate's  Web 
presentation  'the  best  place  to  learn 
about  how  the  Senate  really  works'" 
and  call  it  "a  valuable  site." 

The  Senate  Homepage  is  proving  to 
be  a  tool  that  allows  citizens  to  better 
understand  the  constitutional  and  his- 
torical role  of  this  institution,  and  its 
underlying  responsibilities  within  our 
society. 

Again  I  would  like  to  acknowledge 
the  hard  work  of  Howard  O.  Greene. 
Senate  Sergeant  at  Arms;  Kelly  D. 
Johnston,  Secretary  of  the  Senate:  and 
Paul  D.  Steel,  director  of  Information 
Systems  and  Technology.  Committee 
on  Rules  and  Administration  for  mak- 
ing this  effort  a  success.* 


PRESIDENT  ROBrN.SON  S  ADDRESS 
ON  HUMAN  RIGHTS 

•  Mr.  KENNEDY.  Mr.  President,  yes- 
terday was  International  Human 
Rights  Day.  a  day  to  mark  how  far  the 
world  has  come  toward  resjject  for 
human  rights,  and  also  a  day  to  reflect 
on  how  far  we  have  to  go. 

In  October.  President  Mary  Robinson 
of  Ireland  gave  an  address  at  Yale  Law 
School  in  which  she  discussed  the  often 
inadequate  response  to  exCfeme  human 
rights  crises  around  the  world.  She 
spoke  of  the  universal  acceptance  of 
the  key  principles  of  the  international 
human  rights  movement  and  the  value 
of  activities  by  the  United  Nations  and 
regional  organizations  which  set 
human  rights  standards.  Having  re- 
cently returned  from  Rwanda  and 
Zaire,  she  poignantly  described  the 
gross  human  rights  violations  there 
and  the  failure  of  the  world  to  make  an 
adequate  response.  At  the  end  of  her 
address,  she  notes  that  these  basic 
principles  of  human  rights  are  also  at 
stake  in  Bosnia. 

When  President  Clinton  visited  Ire- 
land 10  days  ago,  he  invited  President 
Robinson  to  the  United  States  for  a 
state  visit  in  June  1996.  I  look  forward 
to  her  visit,  and  I  ask  that  her  address 
at  Yale  be  printed  in  the  Record. 

The  address  follows: 
The  Need  to  Honour  De\'elopment  Human 
Rights  Co.MMrrMENTs 

SPEECH  BY  PRESIDE.VT  MARY  ROBINSON 

It  Is  an  enormous  pleasure  to  be  here  this 
evening.  I  recall  when  I  was  studying  law  at 
a  place  Just  outside  Boston  in  the  late  '60s. 
this  Institution  was  referred  to  as  -that 
other  place  In  New  Haven".  The  compliment 


Implied  In  not  naming  that  other  place  natu- 
rally whetted  my  Interest,  but  this  Is  the 
first  opportunity  I  have  had  to  visit.  I  am 
greatly  honoured  to  be  here  as  the  1995 
Sherrll  lecturer. 

The  title  of  my  address  this  evening— the 
need  to  honour  developing  human  rights 
commitments — has  been  carefully  chosen  to 
provide  me  with  an  opportunity  to  comment 
on  the  state  of  our  commitment  at  the  end  of 
the  century. 

I  use  the  term  "honour"  as  opposed  to 
■compliance"  or  "conformity"  because  the 
lives  and  Integrity  of  human  beings  are  at 
stake  and  because  It  calls  on  our  notions  of 
dignity  and  moral  obligation.  The  word 
"commitment"  has  been  chosen  because  It 
goes  further  than  both  legal  or  moral  obliga- 
tion— while  eccompasslng  both.  It  also  con- 
notes the  Idea  of  being  "committed"  to  a 
great  cause  at  a  higher  level  of  obligation,  as 
well  as  a  preparedness  to  take  steps  to  pro- 
mote and  further  that  cause,  without  Inter- 
rogating the  legal  necessity  or  obligation  to 
do  so.  In  the  area  of  human  rights  one  can 
find  no  greater  elucidation  of  the  meaning  of 
"commitment"  than  In  the  Preamble  to  the 
Universal  Declaration  of  Human  Rights. 
Lastly.  I  am  conscious  that  our  human 
rights  commitments  are  dynamic  and  not 
static.  They  are  constantly  evolving  and  de- 
veloping. At  the  end  of  this  millennium  the 
honouring  of  developing  human  rights  com- 
mitments, to  the  best  of  our  abilities  and  re- 
sources. Is  a  first  order  principle  of  national 
and  International  life. 

'Vet  we  are  all  aware  that  major  problems 
persist.  Torture.  Inhuman  prison  conditions, 
unfair  trials,  and  famine  have  not  been 
eradicated  although  we  take  a  certain  pride 
In  the  Institutions  and  procedures  that  we 
have  set  up  to-  deal  with  them.  Ethnic  cleans- 
ing and  the  dally  spectacle  of  civilian  casual- 
ties In  Sarajevo  remind  us  that  the  evils  of 
the  past  cast  a  long  shadow.  In  a  real  sense 
the  World  Conference  on  Womens'  Rights  In 
Beijing  was  all  about  the  failure  to  honour 
our  commitments  to  women,  particularly  In 
the  areas  of  protection  against  violence  and 
sexual  abuse. 

We  do  not  have  cause  for  satisfaction.  The 
essential  theme  of  my  remarks,  having  re- 
turned a  few  days  ago  from  Rwanda.  Is  that 
fre  should  reflect  even  more  on  our  political 
commitment  to  Invest  our  human  rights 
mission  with  the  resources  that  match  the 
strength  of  our  beliefs,  and  that  our  failure 
to  do  so — when  confronted  with  situations 
such  as  that  In  Rwanda  which  cry  out  for  a 
more  committed,  more  integi'ated  and  more 
resourced  response — compromises  our 
achievements,  blunts  our  sensitivities  to  sit- 
uations where  gross  violations  are  taking 
place  and  diminishes  our  capacity  to  trans- 
mit these  values  meaningfully  to  succeeding 
generations.  In  other  words,  acquiescence  to 
a  low  level  of  response  Is  an  affront  to  the 
principle  of  the  universality  of  human 
rights. 

As  you  will  have  gathered.  I  have  chosen 
this  title  with  great  anxiety— the  anxiety, 
firstly,  of  a  lawyer  confronted  by  the  con- 
tradictions between  promise  and  perform- 
ance. The  anxiety,  secondly,  of  a  Head  of 
State  returning  from  a  visit  to  Rwanda  and 
Zaire,  who  has  been  exposed  in  the  literal 
sense  of  that  term,  and  for  the  second  time, 
to  the  terrible  humanitarian  aftermath  of 
genocide  and  Its  accompanying  social,  politi- 
cal and  economic  disintegration.  A  witness 
also  to  the  continued  Inability  of  the  inter- 
national community  to  rouse  Itself  suffi- 
ciently to  bring  greater  hope  and  promise  to 
that  land  of  despair  and  tragedy.  The  anxi- 


ety, lastly,  of  a  witness  left  speechless  and 
fumbling  for  the  correct  and  appropriate  re- 
sponse In  the  face  of  our  own  Inadequacies  as 
a  community  of  human  beings  when  faced, 
eyeball  to  eyeball,  with  human  disaster  on 
such  an  overwhelming  scale. 

The  contradiction,  witnessed  painfully  In 
Rwanda,  between,  our  lofty  human  rights 
values  on  the  one  hand,  and  the  pressure  of 
reality  on  the  other,  provokes  a  natural  and 
human  response.  I  hear  the  words  "Never 
again"— the  call  that  became  the  leitmotif 
for  the  development  of  human  rights  this 
century— and  am  deeply  dismayed  and  an- 
gered at  the  human  capacity  for  self-delu- 
sion. 

But  this  despair  should  not  lead  us  to  be 
distracted  from  the  real  advances  that  have 
been  made,  at  both  the  regional  and  the  uni- 
versal level.  In  the  protection  and  promotion 
of  human  rights  and  in  the  central  position 
that  the  concept  of  human  rights  now  occu- 
pies In  the  world  stage. 

In  a  very  short  space  of  time  three  key 
Ideas  which  underpin  the  entire  Inter- 
national human  rights  movement  have  come 
to  be  accepted  universally.  They  are  all  con- 
nected to  what  can  be  called  the  principle  of 
universality. 

First,  that  countries  can  no  longer  say 
that  how  they  treat  their  Inhabitants  Is  sole- 
ly their  own  business.  The  concept  of  human 
rights  has  torn  down  (though  not  completely 
destroyed)  the  sometimes  oppressive  veil  of 
domestic  Jurisdiction.  The  role  of  the  media 
In  showing  us  the  dramatic  pictures  of  civil- 
ians being  cut  down  In  Sarajevo,  of  the  fam- 
ine In  Somalia  or  of  the  genocide  In  Rwanda, 
has  contributed  Immeasurably  to  strength- 
ening this  development.  The  global  village 
has  highlighted  our  global  responsibilities. 

Second,  that  the  effective  protection  of 
human  rights  Is  Indlssoclably  linked  to 
International  peace  and  security.  Internal 
disorder,  civil  war.  heightened  regional  and 
International  tension  can  In  our  recent  his- 
tory, be  causally  related  to  violations  of 
human  or  minority  rights.  Respect  for 
human  rights  is  thus  essential  for  genuine 
peace. 

Third,  that  human  rights  are  universal  and 
Indivisible.  The  principle  of  universality  of 
human  rights  was  asserted  by  the  Universal 
Declaration  of  Human  Rights.  It  Is  the 
central  pillar  on  which  all  else  rests  and  has 
come  under  Increasing  attack  over  the  last 
decade  under  the  guise  of  "regional  particu- 
larities'". To  the  great  credit  of  the  World 
Conference  on  Human  Rights,  the  principle 
that  the  protection  of  human  rights  Is  a  duty 
for  all  states,  irrespective  of  their  political, 
economical  or  cultural  system,  was  emphati- 
cally re-afflrmed.  Let  me  quote  from  Para- 
graph 3  of  the  Vienna  Declaration  and  Pro- 
gramme of  Action,  adopted  by  consensus  by 
the  member  states  of  the  United  Nations: 

"All  human  rights  are  universal.  Indivis- 
ible and  interdependent  and  Inter-related. 
The  International  community  must  treat 
human  rights  globally  In  a  fair  and  equal 
manner,  on  the  same  footing  and  with  the 
same  emphasis." 

Side  by  side  with  the  development  of  what 
I  have  called  the  principle  of  universality 
stand  the  vital  standard-setting  activities  of 
the  United  Nations  and  regional  bodies  such 
as  the  Council  of  Europe,  the  Organisation  of 
American  States  and  the  Organisation  of  Af- 
rican Unity.  The  catalogue  of  human  rights 
and  freedoms  set  out  inter  alia  In  the  United 
Nations  Covenants,  the  European  Conven- 
tion on  Human  Rights,  the  American  Con- 
vention on  Human  Rights,  the  African  Char- 
ter of  Human  and  People's  Rights  and  other 


major  human  rights  treaties  form  the 
central  core  of  a  corpus  of  universal  human 
rights  standards  encompassing  both  civil  and 
political  as  well  as  social,  economic  and  cul- 
tural rights. 

There  are  several  remarkable  features 
about  standard-setting  activities  which 
merit  being  highlighted  In  an  era  where  the 
emphasis — quite  properly— Is  on  enforcement 
and  effectiveness. 

The  first  Is  that  the  relevant  treaty  stand- 
ards not  only  define  the  States'  Inter- 
national obligations  to  Its  Inhabitants  and 
to  the  International  community  at  large  but 
also  directly  Impact  on  the  content  and  qual- 
ity of  national  law.  In  many  countries  these 
standards  have  the  force  of  law  and  can  be 
enforced  directly  through  local  courts.  In- 
deed, some  of  the  most  Important  principles, 
for  example  the  prohibition  against  torture 
and  slavery,  have  become  part  of  the  cus- 
tomary law  of  nations.  International  norms 
have  also  become  an  essential  vade-mecum 
for  NGO's.  providing  them  with  a  focused  set 
of  standards  to  guide  them  in  their  work  and 
Judgment.  In  these  different  ways,  the  speci- 
ficity of  International  human  rights  law  can 
exercise  a  vitally  Important  Influence  on  na- 
tional arrangements  and  can  lead  to  an  Im- 
provement In  people's  lives.  I  believe  that 
the  role  human  rights  law  has  played,  and 
continues  to  play.  In  shaping  the  legislative 
agendas  of  the  new  democracies  In  eastern 
and  central  Europe,  not  to  mention  the  new 
South  Africa,  cannot  be  underestimated.  The 
authoritative  interpretation  of  these  stand- 
ards by  the  European  and  American  Courts 
of  Human  Rights  and  by  other  treaty  bodies, 
adds  a  further  Important  dimension  to  the 
effectiveness  of  this  process. 

My  second  obsen'atlon  Is  central  to  the 
theme  of  developing  humafl  rights  commit- 
ments. Standard-setting,  regionally  and  uni- 
versally. Is  a  continuous  on-going  process. 
The  UN  Torture  Convention  and  the  Conven- 
tion on  the  Rights  of  the  Child  are  examples 
of  the  developing  nature  of  the  law.  But  re- 
gard must  also  be  had  to  the  numerous  and 
Increasingly  Influential  non-treaty  standards 
embodied  In  Instruments  such  as  the  Stand- 
ard Minimum  Rules  for  the  Treatment  of 
Prisoners,  the  Body  of  Principles  for  the  Pro- 
tection of  All  Persons  under  any  form  of  De- 
tention or  Imprisonment  or  the  Declaration 
on  the  Elimination  of  Violence  against 
Women. 

However  It  seems  clear  that  It  Is  in  re- 
sponding to  the  most  severe  and  pressing 
human  rights  problems  that  much  progress 
needs  to  be  made.  Can  there  be  any  doubt 
that  the  credibility  of  the  International  com- 
munity's attachment  to  the  cause  of  human 
rights  Is  Intimately  bound  up  with  Its  ability 
to  respond  effectively  to  situations  where 
human  rights  are  being  grossly  violated?  The 
Secretary-General  of  the  United  Nations  rec- 
ognized this  In  his  1992  report  on  the  work  of 
the  UN  when  he  observed  that  while  the  UN 
was  responding  adequately  to  "normal  situa- 
tions" It  had  not  been  able  to  act  effectively 
In  the  area  of  massive  human  rights  viola- 
tions. 

We  seem  to  have  created  for  ourselves  the 
following  paradox.  The  human  rights  devel- 
opments that  have  taken  place  since  the  end 
of  the  Second  World  War  have  led  to  the  cre- 
ation of  International  courts  of  human 
rights  to  enforce  state  obligations,  to  Impor- 
tant standard-setting  activities  by  the  UN 
and  regional  organisations,  to  the  creation 
of  teams  of  special  rapporteurs  to  examine 
disappearances,  torture,  political  executions 
or  situations  In  particular  countries.  We 
have  recently  created  a  High  Commissioner 


for  Human  Rights  to  be  the  focal  point  for 
human  rights  action  In  the  UN  system.  All 
these  positive  advancements  are  In  a  sense. 
directly  related  to  the  political  commit- 
ments made  following  upon  gross  violations 
of  human  rights  earlier  this  century. 

Yet  the  Institutions  we  have  created  ap- 
pear to  be  stricken  with  Inertia  and  paral- 
ysis when  confronted  with  the  reoccurrence 
of  the  very  evils  that  have  led  to  their  foun- 
dation. Of  course,  we  cannot  stop  wars  and 
we  may  be  unable  to  foresee  or  forestall  out- 
breaks of  violence  on  a  massive  scale.  And 
there  will  always  be  countries  In  the  world 
where  human  rights  are  trampled  underfoot. 
But  doesn't  honouring  the  commitment  re- 
quire us  to  respond  to  this  unacceptable  par- 
adox and  to  the  deep  International  concern 
about  gross  violations?  Does  It  not  require 
us  to  assume  collective  responsibility  and  to 
develop  Institutions  and  processes  to  antici- 
pate, deter,  prevent  and  terminate  gross 
human  rights  violations? 

It  Is  in  our  response  to  these  questions 
that  future  generations  will  determine 
whether  our  great  treaties  were  merely 
splendid  baubles,  worthless  pieces  of  paper  or 
genuine  commitments  that  we  sought  val- 
iantly to  honour. 

Central  to  this  concern  Is  the  possibility  of 
taking  preventive  action  through  the  effec- 
tive operation  of  early-warning  devices.  But 
alarm  bells  must  be  listened  to.  In  the  case 
of  Rwanda  they  were  loudly  rung  by  the  NGO 
community  and  by  the  Special  Rapporteur 
for  Extrajudicial,  Summary  or  Arbitrary 
Executions  In  his  reports  prior  to  the  Rwan- 
da genocide  In  April  1994. 

It  Is  difficult  to  speak  of  the  situation  In 
Rwanda  today  with  restraint  and  without 
anger— the  more  so  against  a  background  of 
what  happened  there  arid  how  the  world  re- 
sponded. Could  the  International  community 
not  have  done  more?  Could  we  not  do  more 
today?  Has  the  United  Nations  honoured  It* 
human  rights  vocation?  Has  the  Inter- 
national community,  behind  the  persona  of 
the  United  Nations,  honoured  Its  human 
rights  commitments? 

I  ask  these  questions  because  my  own 
sense  of  Justice  has  been  outraged  by  what  I 
have  witnessed  there  In  a  manner  which  de- 
fies my  powers  of  articulation  and  expla- 
nation. The  facts  plead  for  themselves.      , 

A  year  ago  I  visited  this  small  country  In 
the  aftermath  of  the  genocide  of  up  to  a  mil- 
lion people  and  the  breakdown  of  civil  soci- 
ety. The  structures  of  government  had  been 
destroyed  by  the  killings  and  the  massive  ex- 
odus which  followed.  In  the  capital.  Kigali.  I 
saw  appalling  evidence  of  that  genocide.  In 
many  churches  thousands  who  had  fled  for 
sanctuary  were  slaughtered. 

Returning  a  year  later  I  noted  courageous 
progress  by  the  Rwandan  Government  In  re- 
building their  society,  and  appreciated  the 
access  they  gave  me  to  the  places  I  felt  I 
must  see.  On  this  visit  I  travelled  to 
Nyarabuye.  near  the  Tanzanlan  border, 
where  a  hilltop  church  and  school  complex 
have  become  a  national  place  of  commemo- 
ration. The  bodies  of  several  thousand  men 
are  In  mass  graves  outside,  where  they  had 
tried  to  defend  the  women,  the  children,  the 
old  people.  Inside  I  was  shown  the  heaped, 
rotted  bodies  and  decayed  clothes  of  those 
women  and  children  in  room  after  room  of 
dark  school  buildings. 

In  witnessing  these  conditions  my  mind 
has  been  drawn  back  Inexorably  to  the  Irish 
famine  of  the  last  century,  i  recalled  the  Im- 
ages given  voice  by  the  Irish  poet  and  Nobel 
Laureate.  Seamus  Heaney.  In  his  poem  "For 
the  Commander  of  the  Eliza".  A  routine  boat 


patrol  off  the  coast  of  West  Mayo  Uslks  and 
halls  a  row  boat  crew  in  Gaelic: 

.  .  O  my  sweet  Christ. 
we  saw  piled  In  the  bottom  of  their  craft 
six  grown  men  with  gaping  mouths  and  eyes 
bursting  the  sockets  like  spring  onions  in 

drills 
six    wrecks    of   bone    and    pallid,    tautened 
skin.  " 

On  my  first  visit  a  year  ago  the  prison  pop- 
ulation was  under  9.000.  Now  It  Is  over  53.000. 
In  conditions  which  have  been  described  by 
NGO's  as  a  humanitarian  nightmare.  I  vis- 
ited one  of  the  prisons.  In  the  southern  city 
of  Butare.  It  was  built  for  1.500  Inmates,  but 
was  home  to  6.276  men.  216  women,  and  102 
youths.  Nearly  all— except  the  56  Infants  Im- 
prisoned with  their  mothers — are  awaiting 
trial  on  charges  of  complicity  in  last  years 
genocide.  Flying  In  by  helicopter  we  saw 
prisoners  perched  on  the  tin  roofs  surround- 
ing a  central  courtyard.  They  live  there  day 
and  night.  The  courtyard  is  full.  Every  build- 
ing is  Jammed  with  Inmates,  so  that  there  Is 
no  room  to  lie  down.  Walking  through  the 
prison  with  the  Director  and  a  Red  Cross  of- 
ficial there  was  no  sign  of  serious 
malnourlshment  or  dehydration,  but  the 
overcrowding  Is  so  severe — In  some  prisons 
four  per  square  meter— that  some  suffer  from 
oedema  and  gangrene.  Although  there  are  no 
exact  figures.  It  has  been  estimated  that 
there  are  three  hundred  deaths  every  week. 
In  Rwanda,  there  Is  a  sense  among  some  that 
only  death  can  bring  release  from  captivity. 
No  trials,  national  or  international,  have  yet 
taken  place.  A  Commission  set  up  to  screen 
detainees  has  led  to  an  Insignificant  number 
of  releases.  The  International  Committee  of 
the  Red  Cross — to  whom  I  pay  warm  trib- 
ute—are simply  overwhelmed.  Its  field  work- 
ers provide  food,  water,  and  some  health  care 
to  these  53.000  detainees  held  In  numerous 
detention  centres. 

The  human  rights  situation  in  Rwanda 
today  Is  a  complex  and  Inter-related  one. 
The  principal  human  rights  problems  are  ar- 
bitrary arrest  on  the  basis  of  accusation,  ar- 
bitrary detention  with  no  court  process.  In- 
humane conditions  of  detention,  and  Impu- 
nity for  past  human  rights  violations.  Other 
violations  occur  on  a  lesser  scale:  they  In- 
clude torture  and  arbitrary  killings. 

There  have  been  two  particular  human 
rights  initiatives  In  response  to  the  scale  of 
this  problem:  an  International  Tribunal  to 
try  the  main  perpetrators  of  the  genocide 
and  a  human  rights  field  operation  under  the 
High  Commissioner  for  Human  Rights.  The 
Inadequacies  of  both  Initiatives  show  all  too 
clearly  our  failure  to  understand  the  fun- 
damental necessity  to  Integrate  a  resourced 
human  rights  response  with  the  peacekeep- 
ing role  and  the  humanitarian  relief. 

Following  my  visit  last  year  I  urged  upon 
all  Heads  of  State  the  Importance  of  estab- 
lishing the  International  Tribunal  without 
delay  and  beginning  the  healing  process 
through  prosecutions  of  the  ringleaders.  It 
was  approved  by  Security  Council  resolution 
last  November  but  one  year  later  there  has 
not  been  a  single  Indictment,  although  it  is 
hoped  to  have  the  first  prosecutions  before 
the  end  of  this  year  or  early  next  year.  When 
I  met  the  Deputy  Prosecutor  In  Kigali  last 
week  he  confirmed  that  the  problem  was 
lack  of  resources. 

The  Human  Rights  Field  Operation  In 
Rwanda  was  entrusted  by  the  UN  system  and 
by  the  Government  of  Rwanda  with  the  fol- 
lowing Integrated  mandate  (a)  to  carry  out 
Investigations  into  violations  of  human 
rights  and  humanitarian  law;  ib)  to  monitor 
the    ongoing    human    rights    situation    and 
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throui^h  iw  presence,  prevent  future  viola- 
tions; (c)  to  co-operate  with  other  Inter- 
national agencies  In  re-establishing  con- 
fidence, and  thus,  to  facilitate  the  return  of 
refugees  and  displaced  persons  and  the  re- 
building of  civic  society;  and  (d)  to  Imple- 
ment programmes  of  technical  co-operation 
In  the  field  of  human  rights,  particularly  In 
the  area  of  administration  of  Justice  as  well 
as  of  human  rights  education. 

This  Is  a  uniquely  proactive  mandate.  But 
speaking  to  field  officers  on  the  ground  I 
learned  of  their  great  frustration  In  seeking 
to  Implement  It.  Lack  of  financial  resources 
means  that  there  has  been  Inadequacy  In  the 
logistics.  In  the  planning.  In  the  administra- 
tive and  operational  professionalism.  Those 
who  know  about  human  rights,  who  have  cre- 
ative ideas  about  addressing  them,  are  with- 
out a  budget  for  such  projects.  I  am  told  that 
what  UNAMIR  spends  In  a  week,  or  what  Is 
spent  In  the  refugee  camps  In  a  week.  Is 
more  than  the  human  rights  budget  for  a 
year.  The  development  of  a  human  rights 
culture  Is  a  complex  undertaking,  especially 
in  post  human  rights  disaster  situations.  The 
UN  took  an  Important  step  by  creating  the 
human  rights  field  operation.  But  It  needs  to 
go  further  to  build  up  a  corps  of  professional 
and  creative  agents  of  social  change,  prop- 
erly deployed  and  supported,  who  have  ac- 
cess to  the  funds  and  flexibility  needed  to  ad- 
dress effectively  human  rights  problems. 

In  the  context  of  Rwanda  I  can  see  more 
clearly  now  how  broad  based  and  varied  the 
needs  are:  whether  It  Is  resources  to  develop 
an  Infrastructure  for  the  supreme  court 
Judges  who  have  been  appointed  there  within 
the  last  few  days,  or  the  provision  of  human 
rights  materials  and  training  for  local  sol- 
diers and  police,  or  the  production  of  public 
Information  campaigns  relative  to  human 
rights  In  co-operation  with  local  human 
rights  N.G.O.s  and  womens  groups,  there  Is 
above  all  the  challenge  to  react  In  a  timely 
and  effective  fashion  to  support  movement 
In  the  direction  of  compliance  with  human 
rights. 

I  am  convinced  we  have  the  legal  stand- 
ards, the  expertise,  the  necessary  experience 
and  the  resources  to  draw  upon  In  order  to 
honour  our  commitments.  The  peace-buUd- 
Ing  operations  In  Namibia.  El  Salvador, 
Cambodia  and  Haiti  and  the  deployment  of 
trained  human  rights  monitors  there  have 
shown  this  to  be  the  case.  Can  we  Justify  the 
lack  of  commitment  to  play  an  active  and 
properly  resourced  role  in  helping  to  recon- 
struct and  redevelop  Rwanda? 

Tragically  the  same  questions  arise  when 
we  consider  the  fate  of  up  to  two  million  ref- 
ugees, many  of  whom  had  participated  in 
acts  of  genocide,  living  outside  Rwanda's 
borders  in  camps  in  Zaire  and  Tanzania,  of 
whom  more  than  50.000  died  last  year  of  chol- 
era, dysentery  and  dehydration.  Their  con- 
tinued presence  in  these  countries  has  trans- 
formed the  Rwandan  problem  into  a  regional 
crisis  which  could  deteriorate,  with  unthink- 
able consequences,  at  any  moment.  Yet. 
apart  from  bouts  of  forced  repatriation  in 
August  1995.  voluntary  repatriation  has  been 
limited  and  vulnerable  to  events  in  Rwanda. 
Refugees  are  afraid  to  return,  many  of  them 
fear  being  accused  of  having  participated  in 
genocide  by  those  who  have  recently  occu- 
pied their  properties.  The  apprehension  of  re- 
prisal killings,  the  massacre  in  Klbeho  In 
which  thousands  of  Internally  displaced  per- 
sons were  killed,  the  mass  arrests.  Inhuman 
prison  conditions,  the  lack  of  an  effective  ju- 
dicial system  and  the  control  exercised  by 
camp  leaders  though  Intimidation  and  hate 
propaganda— are  all  factors  which  have  effec- 


tively Impeded  the  process  of  voluntary  repa- 
triation. 

An  added  and  poisonous  complication  Is 
that  mixed  in  which  the  civilian  refugee  pop- 
ulation are  some  20.000  Hutu  soldiers  and 
50.000  militia  who  are  believed  to  have  re- 
grouped and  rebuilt  their  military  Infra- 
structure. They  have  been  accused  by  NGO's 
of  diverting  humanitarian  aid  and  effectively 
holding  the  refugees  hostage.  Calls  have  been 
made,  in  an  effort  to  break  in  logjam,  to  re- 
move weapons  from  the  camps  and  to  Isolate 
those  responsible  for  incitement  to  violence 
and  hatred. 

The  refugee  situation  Is  Intimately  bound 
up  with  developments  Inside  Rwanda.  The 
policy  of  voluntary  repatriation  can  only  be 
Implemented  when  conditions  Inside  Rwanda 
have  sufficiently  improved.  In  a  climate 
where  detention,  on  the  basis  of  flnger-polnt- 
ing  only,  is  f>erceived  as  the  equivalent  of  a 
death  sentence,  deadlock  is  inevitable.  We 
should  understand  therefore  that  assistance 
given  in  helping  Rwanda  to  rebuild  its  Insti- 
tutions and  restore  Justice  and  the  rule  of 
law  Is  a  humanitarian  Investment  which  will 
contribute  to  break  the  refugee  deadlock, 
rescue  the  children  from  the  shadow  of  the 
machette  and  the  horrors  of  genocide.  In 
doing  so.  to  lessen  regional  tensions  and  lay 
the  basis  for  the  future. 

Should  we  not  listen  carefully  to  those 
members  of  the  NGO  community  on  the 
ground  who  have  been  telling  us,  patiently 
but  persistently  for  many  months  now.  that 
If  more  assistance  Is  not  given  by  the  Inter- 
national community  to  managing  the  refu- 
gee crisis  by  taking  appropriate  measures, 
both  within  and  beyond  Rwanda's  frontiers, 
a  further  human  disaster  will  ensue? 

I  have  mentioned  earlier  that  the  Vienna 
Declaration  has  re-affirmed  the  vital  prin- 
ciple of  universality.  At  the  World  Con- 
ference we  had  an  extraordinary  opportunity 
to  evaluate  the  legal  and  political  structures 
underpinning  our  human  rights  commit- 
ments. Rwanda  has  put  to  the  test  our  capac- 
ity to  honour  those  commitments  with  the 
structures  and  processes  we  have  developed. 
I  fear  that  we  are  floundering.  Universality 
has  been  described  as  an  unbllnkered  vtew 
with  no  dead  angles.  But  in  falling  to  honour 
our  commitments  are  we  not  damaging  the 
very  principle  of  universality?  Are  we  not 
permitting  ourselves  a  dead  angle?  And  If  we 
so  permit,  what  Is  the  value  and  worth  the 
principle  afterwards?  And  how  will  we  be 
Judged  by  succeeding  generations  If  we  stand 
idly  by? 

In  his  address  on  the  occasion  of  the  open- 
ing of  the  new  Human  Rights  Building  In 
Strasbourg.  Vaclaving  Havel  referred  to  the 
war  that  was  raging  In  Bosnia.  He  made  the 
point — uncomfortably  on  such  a  festive  occa- 
sion—that while  we  were  all  watching  help- 
lessly, waiting  to  see  who  would  win,  we  had 
completely  forgotten  that  what  was  happen- 
ing Just  a  few  hundred  miles  away  from  the 
peaceful  plains  of  Alsace  was  not  Just  a  war 
between  the  Serbs  and  others.  It  was  a  war 
for  our  own  future — It  was  a  war  that  was 
being  waged  against  us  all.  against  human 
rights  and  against  the  coexistence  of  people 
of  different  nationalities  or  religious  beliefs. 
It  was  a  war  against  meaningful  human  co- 
existence based  on  the  universality  of  human 
rights.  As  he  put  it,  it  was  an  attack  of  the 
darkest  past  on  a  decent  future,  an  attack  of 
evil  on  the  moral  order. 

As  usual  his  perception  is  unerring.  What 
happened  in  Bosnia  was  a  conscious  assault 
on  the  universal  human  rights  ideal.  Rwanda 
is  the  same  type  of  assault  because  the  geno- 
cide was  targeted  at  destroying  the  agreed 


political  accommodation  of  the  Arusha  Ac- 
cord. We  must  not  think  of  It  as  Just  another 
tribal  war.  We  cannot  distance  ourselves 
from  what  Is  happening  in  the  prisons  In 
Rwanda  or  In  the  refugee  camps.  We  have 
stood  by  and  witnessed  a  genocide  of  a  mil- 
lion people  followed  by  the  fastest  refugee 
exodus  In  recent  history.  What  is  happening 
today  in  Rwanda  Is  our  problem  because  It 
Interrogates  and  tests  the  mettle  of  our 
strongest-held  convictions.  Our  capacity  to 
react  to  this  human  tragedy  ls;a  significant 
challenge  to  our  commitments  to  human 
rights  at  the  end  of  the  century.  It  Is  not  too 
late  to  honour  them  • 


SECRETARY  JESSE  BROWN 

•  Mr.  ROBB.  Mr.  President.  I  rise 
today  to  express  my  admiration  and  re- 
spect for  Secretary  Jesse  Brown  and 
my  appreciation  for  his  achievements 
on  behalf  of  our  Nation's  veterans. 

In  choosing  Jesse  Brown  as  Secretary 
of  Veterans  Affairs.  President  Clinton 
couldn't  have  made  a  better  choice 
from  the  standpoint  of  America's  vet- 
erans. A  combat-wounded  Marine  vet- 
eran of  Vietnam,  a  former  executive  di- 
rector of  the  Disabled  American  Veter- 
ans, Jesse  Brown  is  a  strong  and  ag- 
gressive advocate  for  the  men  and 
women  who  have  served  our  country. 

During  his  tenure  in  the  Cabinet. 
Jesse  Brown  has  compiled  a  truly  out- 
standing record  of  success.  To  cite  just 
a  few  accomplishments.  Jesse  Brown 
has: 

Expanded  the  list  of  Vietnam  veter- 
ans' diseases  for  which  service-con- 
nected compensation  is  paid  based  on 
exposure  to  agent  orange; 

Expanded  and  improved  health  care 
services  for  combat  veterans  suffering 
from  post-traumatic  stress  disorder: 

Created  a  presumption  of  service- 
connection  for  ex-prisoners  of  war  who 
contracted  wet  beri-beri  and  later  suf- 
fered ischemic  heart  disease; 

Established  a  host  of  new  clinics  of- 
fering veterans  more  convenient  access 
to  VA  health  care: 

Expanded  and  improved  services  for 
women  veterans,  which  include  mam- 
mography quality  controls  and  coun- 
seling and  medical  programs  for 
women  veterans  suffering  the  after-ef- 
fects of  service-related  sexual  trauma; 

Successfully  fought  for  a  law  allow- 
ing the  VA  to  pay  compensation  bene- 
fits to  chronically  disabled  Persian 
Gulf  veterans  with  undiagnosed  ill- 
nesses; 

Established  environmental  research 
centers  focused  on  the  environmental 
exposures  of  Persian  Gulf  veterans  and 
launched  extensive  epidemiological  and 
other  research  efforts  aimed  at  identi- 
fying the  causes  of  illnesses  from  which 
these  veterans  and  their  families  are 
suffering; 

Made  programs  for  homeless  veterans 
a  high  priority — more  than  doubling 
the  budget  for  specialized  programs  for 
homeless  veterans,  conducting  the  first 
National  Summit  on  Homelessness 
Among  Veterans,   and  carrying  out  a 


new  program  of  grants  to  assist  public 
and  non-profit  groups  to  develop  new 
programs  assisting  homeless  veterans; 

Established  a  presumption  of  service- 
connection  for  veterans  who  experi- 
enced full-body  exposure  to  mustard 
gas  or  Lewisite  as  part  of  our  mili- 
tary's testing  of  these  substances: 

Conducted  an  outreach  campaign 
through  which  602,000  veterans"  home 
loans  were  refinanced  at  lower  interest 
rates,  saving  these  veterans  an  average 
of  $1,500  per  year:  and 

Wrote  to  44,000  Persian  Gulf  veterans 
and  47,000  Vietnam  veterans  notifying 
them  of  their  potential  entitlement  to 
benefits  and  encouraging  them  to  file 
claims. 

In  addition  to  these  efforts,  Mr. 
President.  Secretary  Brown  is  working 
to  improve  the  VA's  benefits  and 
health  care  systems,  restructuring 
both  its  headquarters  and  field  oper- 
ations to  enhance  efficiency. 

There's  no  question  Jesse  Brown  is 
an  untiring  and  outspoken  advocate — 
both  within  the  administration  and  on 
Capitol  Hill— for  adequate  funding  for 
VA  medical  programs  and  benefits 
processing.  But  as  one  who  strongly 
supports  a  balanced  budget,  Mr.  Presi- 
dent. I  admire  those  who  make  us 
think  hard  about  prioritizing  scarce 
Federal  dollars,  who  help  us  under- 
stand the  consequences  of  the  policy 
decisions  we  make,  and  who  force  us  to 
defend  our  actions. 

Recently,  Secretary  Brown  has  been 
harshly  criticized  for  speaking  out  on 
behalf  of  adequate  budgets  for  the  Vet- 
erans Administration.  But  characteriz- 
ing his  support  as  partisan — as  some 
have  done — ignores  Jesse  Brown's  near- 
ly 3  decades  of  steadfast  commitment 
to  our  Nation's  veterans  and  their  fam- 
ilies and  his  strong  personal  beliefs  in 
our  country's  responsibilities  to  them. 
It  also  fails  to  recognize  his  own  per- 
sonal experiences  as  a  combat  veteran 
in  Vietnam. 

'  Jesse  Brown  reminds  us  all  that, 
even  in  these  tight  budget  times,  our 
Nation  has  an  obligation  to  its  war- 
riors and  their  survivors  that  we  sim- 
ply cannot  ignore. 

And  that  is  why.  Mr.  President,  that 
I  am  proud  to  call  Jesse  Brown  my 
friend — and  why  I  appreciate  his  strong 
support  for  the  veterans  of  our  Na- 
tion.* 


PAST  POLITENESS 

Mr.  SIMON.  Mr.  President,  Colbert 
King,  a  member  of  the  editorial  page 
staff  of  the  Washington  Post,  recently 
wrote  an  op-ed  piece  about  a  group  of 
young  people  who  are  meeting  to  estab- 
lish greater  understanding. 

It  may  seem  like  a  small  thing  to 
many  people,  but  it  is  precisely  what 
needs  to  happen  in  our  country. 

I  remember  many  years  ago  speaking 
to  the  Hillel  Foundation  at  the  Univer- 
sity of  Illinois.  This  is  the  Jewish  stu- 
dent organization  there. 


It  was  an  anniversary  of  some  sort. 
and  I  suggested,  among  other  things, 
that  since  at  the  University  of  Illinois 
there  were  people  of  both  Jewish  and 
Arab  backgrounds  that  a  few  students 
getting  together  regularly  might  really 
contribute  something.  One  of  the  stu- 
dents present  said  that  would  be  mean- 
ingless but.  interestingly,  a  few  of  the 
students  got  together  and.  for  at  least 
a  short  period  of  time,  held  some  regu- 
lar meetings  between  American  Jews, 
Israeli  Jews,  and  students  from  Arab 
countries.  These  were  simply  informal 
discussions  long  before  President  S;^dat 
made  his  dramatic  visit  to  the  Knesset 
in  Israel. 

I  wish  I  could  report  to  you  that 
something  dramatic  came  out  of  these 
student  meetings.  I  do  not  know  that 
anything  came  out  of  them,  other  than 
one  extremely  important  thing — great- 
er understanding. 

We  are  in  a  world  that  needs  that, 
and  I  would  like  more  people  to  read 
the  op-ed  by  Colbert  King,  which  I  ask 
to  be  printed  in  the  Record. 

The  op-ed  follows; 

[From  the  Washington  Post.  Dec.  2,  1995] 

P.\sT  Politeness  .^nd  Into  Honesty 

(By  Colbert  I.  Kingi 

While  countless  adults  have  been  living  out 
the  year  clenching  their  teeth  by  day  and 
hyperventilating  at  home  by  night  over  one 
racially  tinged  Issue  or  another,  a  small 
group  of  youngsters  have  been  quietly  mak- 
ing sure  they  don't  end  up  leading  the  same 
kind  of  lives.  Seventeen  area  high  school  stu- 
dents— nine  African  American  and  eight  Jew- 
ish— have  been  meeting  since  January  to 
build  a  future  in  which  their  generation  will 
live  without  alienation  and  bitterness.  What 
they  have  achieved  in  12  months  should  put 
us  to  shame. 

In  a  town  that  worships  Influence  and 
power,  these  young  people  have  neither.  But 
when  it  comes  to  tolerance,  trust,  and  hav- 
ing friendships  that  cut  across  racial  and  re- 
ligious lines,  they're  up  there  with  the  best 
of  their  elders.  Not  that  they  started  out 
that  way. 

When  they  Joined  the  first  class  of  Oper- 
ation Understanding.  D.C.— a  fledgling  non- 
profit organization  out  to  revive  the  histori- 
cal relationship  between  Jews  and  African 
Americans  through  young  ptopel — many  car- 
ried the  same  heavy  baggage  that  adults  well 
into  their  autumn  years  still  lug  around.  To 
be  sure,  they  were  bright,  curious,  commit- 
ted to  their  community,  and  loaded  with 
leadership  potential — all  the  things  Oper- 
ation Understanding,  D.C..  was  seeking.  But 
they  also  tracked  In  a  fair  amount  of  Igno- 
rance, suspicion  and  prejudice — some  of 
which  they  acted  out  thi'ough  words  and 
song  during  an  Operation  Understanding  re- 
ception for  parents  and  guests  a  few  weeks 
ago.  A  small  sample: 

Jamie:  "I  know  what  it  means  to  be  black. 
How  come  It  seems  that  the  Jews  don't  know 
what  It  means  to  be  Jewish  In  America?  " 

Andrew  S.:  "How  come  blacks  are  so  lazy? 
And  how  come  so  many  are  on  welfare? 

Johnathan:  "Isn't  there  a  Jewish  'Yellow 
Pages  where  they  can  use  their  own  lawyers 
and  doctors  and  accountants  and  only  go  to 
stores  owned  by  Jews?" 

Emily:  "Why  are  black  men  so  scary?  " 

Atlba:  "How  come  Jews  have  all  that 
money?  They  live  the  good  life.  How'd  they 
get  all  that  money  anyway?" 


Miml:  "How  come  blacks  are  su^n  ^-reat 
dancers?" 

'You  get  the  picture:  mistrust,  misconcep- 
tions, misunderstanding.  These  youngsters 
stand  out.  however,  because  they  chose  not 
to  remain  smug  and  comfortable  with  their 
hangups.  They  began  meeting  several  times 
a  month  to  get  to  know  one  another,  to  talk 
about  each  other's  culture  and  history,  to 
learn  more  about  their  own.  They  didn't  do 
It  through  touchy-feely  gab  sessions.  They 
got  Into  each  other's  lives. 

They  went  to  Danlela's  sister's  bat  mltz- 
vah:  It  was  Tlba's  first  time  in  a  synagogue. 
Mlml  went  to  Tlba's  church  on  Palm  Sun- 
day—her first  time  In  a  black  church.  Every- 
one went  to  Muhammad's  mosque  In  March. 

They  called  on  Capitol  Hill  and  heard  D.C. 
Del.  Eleanor  Holmes  Norton  and  other  black 
and  Jewish  members  of  Congress  discuss  how 
they  coalesced  on  legislation.  They  met  with 
a  range  of  local  speakers — as  a  sign  they 
were  long-suffering  and  up  for  Just  about 
anything,  they  even  endured  part  of  an 
evening  with  me.  But  they  also  got  out  of 
Washington  and  Into  communities  that 
would  give  them  a  deeper  understanding  of 
African  American  and  Jewish  cultures  and 
collaborative  history. 

Before  their  trip,  however,  they  made  a 
Shabbat  dinner  together.  As  youngsters  of 
the  '90s.  they  did  It  their  way:  a  soul  food 
Shabbat — fully  equipped  with  fried  chicken, 
biscuits,  greens,  sweet  potatoes,  and  challah. 
backed  by  lit  candles,  recitation  of  the  Motzl 
and  prayer  over  the  wine.  What  can  I  say'' 

And  off  they  went  to  Crown  Heights  In 
Brooklyn- both  the  Lubavltcher  and  African 
American  sides— Ellis  Island  and  the  Jewish 
Museum,  and  places  that  resonate  with  civil 
rights  history  such  as  Selma.  Montgomery, 
Birmingham  and  Charleston. 

They  had  hoped  to  go  to  Sengal  and  Israel, 
but  despite  the  plate-passing  at  black 
churches  and  donations  from  foundations, 
corporations,  congregations  and  Individuals, 
they  couldn't  raise  enough  money.  Maybe 
next  year  In  Jerusalem  and  Dakar. 

But  a  lot  was  learned  at  home.  Jamie  could 
hardly  believe  what  he  heard  from  Holocaust 
survivors  In  Atlanta  and  New  Orleans.  The 
visit  to  the  Charleston  plantation  made 
Slmone  cry  uncontrollably.  "It  was  as  If  all 
the  slaves  who  lived  there  came  to  me  all  at 
once,  "  she  said.  They  walked  across  the  Ed- 
mund Pettus  Bridge  and  spontaneously 
began  singing  "We  Shall  Overcome." 

The  Class  of  1995  ends  In  April:  a  new  group 
of  high  school  Juniors  begins  next  month. 
Class  No.  1  still  meets  monthly,  but  unlike 
most  of  us  older  folks,  they  re  long  past 
being  polite  with  each  other;  now  they're 
Just  honest.  That  s  because  after  all  they've 
gone  through,  they  know  respect  and  trust 
each  other. 

Black  nationalists  and  Jewish  chauvinists 
out  there,  have  no  fear:  Operation  Under- 
standing Is  a  life-changing  experience,  but 
racial  and  religious  identities  don't  get  lost. 
If  anything,  these  young  people  now  have  a 
stronger  sense  of  themselves  and  their  own 
history.  They  cherish  both  their  similarities 
and  differences.  It's  Americas  cultural  and 
racial  divides  they  will  abide  no  longer.  And 
no  one's  going  to  tell  them  who  can  be  their 
friend.  These  are  strong  kids.  They  even 
think  they  can  change  the  world. 

This  Is  what  Operation  Understanding's  ki- 
netic (no  other  word  for  lt>  president.  Karen 
Kallsh.  hoped  to  achieve  when  she  started 
the  D.C.  program.  The  idea  came  from  Unit- 
ed Negro  College  Fund  president  and  former 
U.S.  representative  William  Gray  III:  who 
started  Operation  Understanding  In  Philadel- 
phia with  George  Ross  of  the  American  Jew- 
ish Committee  10  years  ago.  The  Class  of  1995 
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Is  the  new  generation  of  bridge  builders  they 
had  in  mind. 

As  Che  program  ended.  Jessica,  who  Is  Jew- 
ish, began  singing  "Lift  Every  Voice  and 
Sing."  She  was  joined  by  the  group— as  the 
eyes  of  many  African  American  parents  and 
guests  began  to  glisten.  Then  Brldgette.  an 
African  American,  began  "Oseh  Shalom"— 
and  Jewish  eyes  were  full.  Those  tears  tell  us 
a  lot  about  our  times. 

Schmaltzy?  Perhaps.  But  maybe  If  a  few 
more  Operation  Understandings  had  been  at 
work  around  the  globe  long  ago.  President 
Clinton  wouldn't  have  had  to  visit  Belfast 
this  week,  and  20,000  American  troops 
wouldn't  be  gearing  up  for  Bosnia.  We're 
leaving  our  youth  a  pretty  scratchy  world. 
But  rest  assured,  as  far  as  Operation  Under- 
standing's graduates  are  concerned.  America 
Is  going  to  be  okay  In  their  hands.* 


SENATE  QUARTERir  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT  30.  1995— Continued 


RETIREMENT  OF  JULIAN  GRAYSON 

•  Mr.  BINGAMAN.  Mr.  President.  Ju- 
lian Grayson  has  retired  from  service 
to  the  Senate.  He  worked  here  longer 
than  most  of  us  ever  will.  and.  unlike 
many  of  us,  he  is  universally  admired 
and  appreciated. 

Mr.  Grayson  was  a  waiter  for  the 
Senate  restaurants,  and  worked  on  the 
caucus  lunches  as  well  as  in  the  Sen- 
ators' private  dining  room.  He  started 
here  in  1950,  but  left  in  1964  to  devote 
his  full  time  to  the  Methodist  min- 
istry. After  a  successful  career  in  that 
calling,  he  returned  to  the  Senate  in 
1983  at  age  67. 

He  is  a  man  of  great  dignity  and  spir- 
it, and  all  of  us  who  are  fortunate 
enough  to  know  him  know  that  he  is  a 
man  of  many  parts.  I  will  miss  our  fre- 
quent conversations,  and  hope  that  he 
will,  too.» 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  WARNER.  Mr  President,  in  ac- 
cordance with  section  318  of  Public 
Law  101-520  as  amended  by  Public  Law 
103-283.  I  am  submitting  the  frank  mail 
allocations  made  to  each  Senator  from 
the  appropriation  for  official  mail  ex- 
penses and  a  summary  tabulation  of 
Senate  mass  mail  costs  for  the  fourth 
quarter  of  fiscal  year  1995  to  be  printed 
in  the  Record.  The  fourth  quarter  of 
fiscal  year  1995  covers  the  period  of 
July  1.  1995.  through  September  30. 
1995.  The  official  mail  allocations  are 
available  for  frank  mail  costs,  as  stipu- 
lated in  Public  Law  103-283.  the  Legis- 
lative Branch  Appropriations  Act  for 
fiscal  year  1995. 
The  material  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT  30   1995 
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Pieces 

per  cap-    Total  cost 


nr95  0t. 
Cost  per        licial 
capita      Mill  Allo- 
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Bond 0  0.00000  000  0  00000  108.312 

Soar  _ 0  000000  0  00  0.00000  582,722 

Bradle)! ™_  0  0,00000  0  00  0,00000  151,392 

BreaiK 0  0  00000  0  00  0  00000  82,088 

8ra«m  „ 0  0,00000  0  00  0  00000  74.406 

Biyan 32.110  0.02420  7,767  39  0  00585  45,030 

Bumpen _.  2.000  0.00083  494  05  0  00021  48  743 

Burns  0  O.OOOOO  0  00  0  00000  34  694 

Byrd 0  OOOOOO  000  000000  34  593 

Campbell „_.  0  0  OOOOO  0  00  0  OOOflO  74,406 

Chalet 0  0  OOOOO  0  00  0  OOOOO  30.524 

Coats „..  0  0.00000  0  00  OOOOOO  111738 

Cxtirjn 0  0  OOOOO  0  00  0  OOOOO  48,596 

Cohen  0  OOOOOO  0  00  OOOOOO  37,937 

Conrad    182.300  028664  34,705  4!  0  05457  25.438 

Cowrdell   0  OOOOOO  OOO  O.OOOOO  137,674 

Criig  58,100  005445  11,45234  001073  31,846 

O'Miato  0  OOOOOO  000  OOOOOO  335,341 

Oescltif 0  0  OOOOO  0  00  0  OOOOO  27,650 

DeWiiie 931  0  00008  276  72  000003  168128 

Oodd _....  2.458  000075  2  003  22  000061  66.615 

Dole  0  OOOOOO  000  OOOOOO  51,907 

Domeniei   _ „  1.050  000066  262  16  000017  30.834 

Dorgan  _ 33.050  0,05197  6,0*6  40  0  00957  25,438 

aon  _„  0  OOOOOO  000  OOOOOO  32.516 

Fairclolh  0  OOOOOO  0  00  OOOOOO  140.612 

Feingold  0  OOOOOO  0  00  OOOOOO  97  556 

feinstein _  0  0.00000  OOO  OOOOOO  582  722 

Ford  0  OOOOOO  OOO  OOOOOO  74,054 

Fnsi 2.400  000048  61118  0  00012  78  686 

Glenn  . 0  OOOOOO  0  00  OOOOOO  219,288 

Gorton 825  0  00016  214  82  000004  106.532 

Gratiam  0  OOOOOO  000  OOOOOO  323.488 

Graram  0  OOOOOO  0  00  OOOOOO  352.339 

Grams 156.200  003710  35,554  99  000794  67,423 

GrassHj  239.500  008517  50.567  26  0  01798  56,381 

Gregg  „.  0  OOOOOO  0  00  OOOOOO  34,552 

Hanun  _.....  0  OOOOOO  0,00  OOOOOO  56  381 

Hatch 0  OOOOOO  0  00  0,00000  30.689 

HaKieM  0  OOOOOO  0  00  OOOOOO  62,019 

Hedin  213.000  005150  40,579  96  0,00981  81,113 

Helms    0  OOOOOO  000  OOOOOO  140  612 

Hollings   0  OOOOOO  0  00  0,00000  72,302 

Hutchison  _...  0  OOOOOO  0  00  O.OOOOO  352.339 

Innole  .„. 0  OOOOOO  0  00  OOOOOO  52.475 

Inouye __..  0  OOOOOO  0  00  OOOOOO  29,867 

lettords  14,050  002465  3,11449  000546  28,830 

Johnston       0  OOOOOO  0  00  OOOOOO  82  088 

KasseOaum     0  OOOOOO  000  OOOOOO  51907 

Kempthcme 0  OOOOOO  OOO  OOOOOO  31846 

Kenned» _.„  0  OOOOOO  0  00  OOOOOO  121,391 

Kerrej _.  0  OOOOOO  0  00  OOOOOO  32  516 

Kerry 0  OOOOOO  0  00  OOOOOO  121391 

Itohl 0  OOOOOO  OOO  OOOOOO  97  556 

K»l 0  OOOOOO  OOO  OOOOOO  63  581 

Lautenlwg „...  0  OOOOOO  0  00  OOOOOO  151.392 

Leahy 5.349  0  00938  4,339  02  000761  23.830 

Levin    0  OOOOOO,  000  OOOOOO  182  978 

LiebcmiOT  ._,„.  0  0.00000  000  OOOOOO  66.615 

Lott 0  0.00000  0  00  0  OOOOO  48.596 

Lugar 0  0  OOOOO  0.00  0  OOOOO  1 1 1  738 

Mack „. 0  0 OOOOO  OOO  OOOOOO  323 488 

McCain  0  OOOOOO  0,00  OOOOOO  82,928 

McConnell 0  OOOOOO  0  00  OOOOOO  74,054 

Miliulslii       0  OOOOOO  0,00  0,00000  91956 

Moseley-Braun  „...  0  OOOOOO  0  00  OOOOOO  216  454 

Moymhan    0  OOOOOO  0  00  OOOOOO  335  341 

Murnowsln  283.000  0  48211  52.852  73  0  09004  23179 

Murray   136,100  0,02650  29,554  72  0  00575  106,532 

NicWes  0  OOOOOO  0  00  OOOOOO  68.442 

Nunn  0  0-00000  0  00  0,00000  137  674 

Pacmiood  1,600  000054  344  71  000012  62019 

Pe"  0  OOOOOO  OOO  OOOOOO  30.524 

Presslet 0  0  OOOOO  0  OO  0  OOOOO  27  650 

Pryor  ,._. 0  OOOOOO  0  00  OOOOOO  48  743 

Reid  ..._ „  32.110  0  02420  7,767  39  0  00585  45,030 

RoBP —  0  OOOOOO  0  00  OOOOOO  124.766 

Rocketfltor  50.080  0.02764  17,570  31  000970  34  593 

Roth     _...,, 0  OOOOOO  0  00  OOOOOO  28  591 

ianlofum  ._.  0  OOOOOO  000  OOOOOO  182,834 

Sartasej —  0  OOOOOO  OOO  OOOOOO  91956 

SiielPy  0  OOOOOO  0,00  0,00000  81,113 

Simon  — 0  OOOOOO  000  OOOOOO  216.454 

Sunpjon „..  0  0  OOOOO  0  00  0  OOOOO  19,826 

Smitt  _ 0  OOOOOO  0  00  O.OOOOO  34,552 

Snowe  __._„  0  0,00000  0,00  0  OOOOO  29  086 

Scecter  ___ 0  0,00000  0  00  0  OOOOO  238  468 

StewBS  „.  3.550  0,00605  1,06146  000181  23179 

Thomas  0  OOOOOO  OOO  OOOOOO  15.200 

Thompson 0  OOOOOO  0  00  OOOOOO  94.111 

Thurmond       0  OOOOOO  000  OOOOOO  72302 

Warner      254,000  0,03983  47,900  03  0  00751  124  766 

Wellslone          ,    .  0  0.00000  OOO  OOOOOO  87,939< 


TOMMY        WYCHE.        FATHER       OF 
SOUTH      CAROLINA'S      MOUNTAIN 
BRIDGE  WILDERNESS 
•  Mr.    HOLLINGS.    Mr.    President.    I 

rise   today    to   salute   a   native    South 


Carolinian  and  the  "Father  of  South 
Carolina's  Mountain  Bridge  Wilder- 
ness." C.  Thomas  Wyche.  On  December 
7.  1995.  here  in  Washington.  Tommy 
Wyche  was  recognized  for  his  outstand- 
ing contributions  to  environmental 
conservation  when  he  was  awarded  one 
of  the  Nation's  top  environmental 
awards.  The  Alexander  Calder  Con- 
servation Award. 

Located  just  30  miles  up  the  road 
from  Tommy's  hometown  of  Green- 
ville, the  rolling  red  clay  hills  of  the 
South  Carolina  piedmont  suddenly 
springs  into  the  foothills  of  the  Great 
Smokey  Mountains.  The  area,  known 
as  South  Carolina's  Blue  Ridge  Escarp- 
ment, is  one  of  unusual  natural  beauty. 
Typified  by  high  cliffs,  steep  terrain, 
rushing  rivers  and  dense  forests,  it  is 
relatively  pi'istine  despite  being  lo- 
cated within  30  miles  of  one  of  the  Na- 
tion's fastest  growing  communities.  It 
is  for  preserving  this  natural  wonder- 
land that  Tommy  Wyche  was  recog- 
nized. 

Mr.  President,  the  Mountain  Bridge 
is  just  one  of  Tommy's  many  conserva- 
tion successes.  Over  the  last  quarter 
century,  he  has  almost  singlehandedly 
led  the  fight  to  ensure  that  the  moun- 
tains of  South  Carolina  are  preserved 
for  the  benefit  of  future  generations. 
He  spearheaded  efforts  to  designate  the 
Chattooga  River  as  a  wild  and  scenic 
river,  and  drafted  the  South  Carolina 
Heritage  Trust  Act.  the  first  in  the 
United  States.  In  addition,  he  has  pro- 
duced books  celebrating  the  area,  a 
guidebook  and  a  photographic  journal, 
both  of  which  have  played  an  impor- 
tant part  in  educating  the  public  on 
the  area's  natural  treasures. 

Tommy's  crowning  achievement,  and 
the  basis  for  the  Calder  Award,  is  his 
work  to  preserve  40.000  acres  along  the 
South  Carolina-North  Carolina  bor- 
der— the  Mountain  Bridge  Wilderness 
Area.  Tommy  began  efforts  to  preserve 
the  area  in  the  early  1970"s.  As  I  men- 
tioned earlier,  this  is  an  area  of  rough 
terrain  which  contains  a  number  of 
natural  wonders  like  Raven  Cliff  Falls, 
a  400  foot  waterfall— one  of  the  highest 
east  of  the  Mississippi — and  a  monolith 
known  as  Table  Rock.  A  recent  biologi- 
cal assessment  of  just  a  portion  of  the 
wilderness  area  produced  a  number  of 
astonishing  finds,  enormous  trees,  tro- 
phy-size native  brook  trout,  and  a 
stunning  variety  of  birds,  reptiles,  am- 
phibians and  insects,  many  of  them 
rare  or  endangered  and  two  new  to 
science.  The  scientist  concluded  the 
area  was  "the  most  significant  wilder- 
ness remaining  in  South  Carolina." 

Tommy  not  only  originated  the  idea 
of  the  Mountain  Bridge  but  he  is  re- 
sponsible for  its  success.  In  the  begin- 
ning, he  organized  a  nonprofit  organi- 
zation known  as  the  Natureland  Trust 
to  preserve  the  area  we  now  know  as 
the  Mountain  Bridge.  Working  with  the 
Natureland  Trust.  Tommy  met  with 
numerous    landowners,     walked    their 


properties,  and  developed  plans  for  the 
donation  or  bargain  sale  of  their  lands 
to  the  State.  In  many  instances,  he 
volunteered  his  expertise  as  a  tax  at- 
torney to  insure  the  most  beneficial 
transfer  for  all  parties.  Slowly  but 
surely.  Tommy's  efforts  began  to  pay 
off— a  hundred  acres  here,  a  thousand 
acres  there.  The  wilderness  acres  began 
to  take  shape. 

Today  the  Mountain  Bridge  is  almost 
complete,  although  Tommy  has  re- 
cently been  working  on  one  last  acqui- 
sition. Although  Tommy  and  the 
Natureland  Trust  are  closing  in  on 
their  goal.  I  am  sure  he  is  looking  for 
other  mountains,  not  to  climb,  but  to 
preserve — other  missions,  like  the 
Mountain  Bridge  which  will  ensure  fu- 
ture generations  enjoy  the  natural 
beauty  of  South  Carolina. 

Mr.  President,  for  a  quarter  century 
Tommy  Wyche  has  worked  tirelessly 
and  unselfishly  to  coordinate  efforts  to 
preserve  this  piece  of  South  Carolina's 
wilderness.  I  encourage  others  to  fol- 
low his  lead.  Given  the  severity  of  the 
current  budget  deficit,  the  Federal 
Government  has  limited  resources 
dedicated  to  preserving  wild  areas.  I 
encourage  others  to  use  Tommy  Wyche 
as  a  model  for  cooperative  conserva- 
tion. I  commend  him  for  a  job  well 
done,  congratulate  him  for  the  Calder 
award  and  encourage  him  to  continue 
his  good  works.* 


ERNE.ST  BOYER 
•  Mr.  BINGAMAN.  Mr.  President,  it 
was  with  great  sadness  that  I  learned 
of  the  death  of  Ernest  Boyer  who  was 
president  of  the  Carnegie  Foundation 
^for  the  Advancement  of  Teaching. 

Ernie  Boyer  was  a  friend  to  many  of 
IS  in  the  Senate,  and  to  thousands  who 
will  never  know  his  name  but  who  will 
feel  his  influence  for  years  to  come.  His 
contributions  to  education  are  well 
known.  'Ready  to  Learn"  and  "The 
Basic  School."  his  excellent  primers  on 
the  state  of  American  education,  both 
make  the  strong  case  that  we  can't 
start  too  soon  in  preparing  our  chil- 
dren— through  education — for  the  world 
they  will  face. 

It  was  my  good  fortune.  Mr.  Presi- 
dent, to  have  Ernest  Boyer  as  a  sound- 
ing board,  an  ally,  and  a  friend.  We 
have  lost  a  remarkable  man  with  his 
death,  and  I  hope  that  others  of  us  will 
be  able  in  some  small  measure  to  carry 
on  with  his  ideas. 

Ralph  Waldo  Emerson  wrote  about 
"sensible  men  and  conscientious  men 
all  over  the  world  [who]  were  of  one  re- 
ligion of  well-doing  and  daring."  I  be- 
lieve. Mr.  President,  that  Ernest 
Boyer's  well-doing  and  daring  sprang 
from  his  sensible  view  and  his  con- 
scientious approach.  He  was  very  fine. 
and  I  will  miss  his  counsel  and  friend- 
ship.* 


APPOINTMENT     OF 
ON     PART     OF     THE 


AUTHORIZING 
COMMITTEE 
SENATE 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  a  like  committee  on  the 
part  of  the  House  of  Representatives  to 
escort  His  Excellency.  Shimon  Peres. 
Prime  Minister  of  Israel,  into  the 
House  Chamber  for  a  joint  meeting  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY. 
DECEMBER  12.  1995 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  on  Tuesday.  December  12;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  the  Senate 
immediately  resume  consideration  of 
Senate  Joint  Resolution  31.  a  joint  res- 
olution regarding  a  constitutional 
amendment  on  flag  desecration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Under  the  previous 
order,  there  will  be  a  period  for  closing 
debate  on  Senate  Joint  Resolution  of  1 
hour  and  40  minutes  equally  divided. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  10:40  a.m.  Tuesday  morn- 
ing, following  debate  on  Senate  Joint 
Resolution  31.  the  Senate  recess  until 
the  hour  of  2:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—ORDER     OF      VOTES      ON 
SENATE  JOINT  RE.SOLUTION  31 

Mr.  HATCH.  Mr.  President,  when  the 
Senate  reconvenes  at  2:15  p.m..  there 
will  be  2  minutes  of  debate,  followed  by 
up  to  five  consecutive  rollcall  votes  re- 
lating to  Senate  Joint  Resolution  31. 

I  ask  unanimous  consent  that  those 
votes  occur  in  the  order  in  which  they 
were  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  HATCH.  Mr.  President,  for  the 
information  of  all  Senators,  at  10:40 
a.m.  tomorrow,  the  Senate  will  proceed 
to  the  House  Chamber  to  hear  an  ad- 
dress by  Israeli  prime  minister  Shimon 


Peres  to  a  joint  meeting  of  Congress. 
When  the  Senate  reconvenes  following 
party  conferences  at  2:15.  under  a  pre- 
vious order,  the  Senate  will  begin  a  se- 
ries of  votes  on  amendments  and  pas- 
sage of  Senate  Joint  Resolution  31. 
Each  vote  will  be  preceded  by  2  min- 
utes of  debate,  equally  divided.  There- 
fore, the  first  vote  will  occur  at  2:17 
p.m.  and  will  be  15  minutes  in  length. 
Each  subsequent  vote  will  be  10  min- 
utes each. 

Following  disposition  of  Senate  Joint 
Resolution  31.  it  will  be  the  majority 
leader's  intention  to  turn  to  the  con- 
sideration of  Bosnia  legislation.  Sen- 
ators are  urged  to  debate  the  Bosnia 
legislation  on  Tuesday  into  the 
evening,  if  necessary. 

It  is  the  hope  of  the  majority  leader 
to  pass  the  Bosnia  legislation  before 
Wednesday,  December  13,  at  noon. 
Therefore,  further  votes  are  possible  on 
Tuesday. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:31.  adjourned  until  Tuesday.  De- 
cember 12,  1995.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  December  11,  1995: 

DEPARTMENT  OF  STATE 

PRWCETON    NATH.O:    LVMAN     OF    .MARyUAND     A    CA- 
REER    MEMBER    OF     THE     SE.MOR     FOREIGN     SERVICE 
CLASS  OF  CUIEEB  MINISTER   TO  BE  .AN  ASSISTA.NT  SEC- 
RET .ARY  OF  STATE    VICE  DOIGLAS  JOSEPH  BENNET   JR 
RESIGNED 

.ALFRED  C  DECOTIIS  OF  NEW  JERSEY  TO  BE  A  REP- 
RESENTATIVE OF  THE  l-NTTED  STATES  OF  .A.MERICA  TO 
THE  FIFTIETH  SESSION  OF  THE  GENERAL  .ASSEMBLY  OF 
THE  L^NrrED  N.ATIONS 

JOSEPH  LANE  KIRKLAND  OF  THE  DISTRICT  OF  COLUM 
BL\  TO  BE  AN  .ALTERNATE  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  FIFTirfH  SESSION 
OF  THE  GENERAL  ASSE.MBLY  OF  THE  UNITED  NATIONS 

TOM  L.ANTOS  OF  CALIFORNUA  TO  BE  AN  ALTERNATE 
REPRESENTATIVE  OF  THE  UNrTED  STATES  OF  AMERICA 
TO  THE  FIFTIETH  SESSION  OF  THE  GEN"ERAL  ASSEMBLY 
OF  THE  L-NITED  NATIONS 

JEA.VNE  MOUTOUSSAMYASHE  OF  NEW  YORK  TO  BE 
AN  ALTERNATE  REPRESEN-TATIVE  OF  THE  l-NrTED 
STATES  OF  AMERICA  TO  THE  FIFTIETH  SESSION  OF  THE 
GENERAL  ASSEMBLY  OF  THE  UNTfED  NATIONS 

TOBY  ROTH  OF  WISCONSIN  TO  BE  AN  ALTERNATE  REP- 
RESENTATIVE OF  THE  (."NITED  STATES  OF  .AMERICA  TO 
THE  FIFTIETH  SESSION  OF  THE  GENERAL  .ASSEMBLY  OF 
THE  LTVrrED  NATIONS 

r.N  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICERS  IN  THE  LINE  OF 
THE  NAVY-  FOR  PER.MANENT  PROMOTION  PURSUANT  TO 
TfTLE  10  UNITED  .STATES  CODE  SECTION  en  SUBJECT 
TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 

JEFFRY  L   BEN-NETT  438-T0-«8» 
A.ARON  C   FLAN-NERY   380-74-IKT 
J.A.MES  M   INCALLS  419-98-6650 
JOHN  D  KLAS  4TJ-90-2219 
MAPJC  D   L.ANE  a»-50-M87 
STEVEN  A   SWriTEL  39:-*6-«:i2 


36072 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


December  11,  1995 


THE  SHIPBUILDING  TRADE 
AGREEMENT  ACT 


HON.  PHIUP  M.  CR.\.NE 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATrVES 
Monday.  December  11. 1995 

Mr  CRANE.  Mr.  Speaker,  today.  I  am 
pleased  to  introduce,  together  with  my  col- 
leagues Mr  Gibbons  and  Ms  Dunn,  the  Ship>- 
Duilding  Trade  Agreenent  Act.  This  bill  imple- 
ments the  Shipouilding  Agreenent  signed  De- 
cemDer  2i.  1994,  py  key  shipouilOing  nations 
after  5  years  of  negotiation  under  "t^e  auspices 
of  the  Organization  for  Econom.c  Cooperation 
and  Development,  i  congratulate  "he  aammis- 
tration  for  negotiating  this  historic  agreenent 
which  applies  to  the  construction  ana  repair  of 
self-propelled  seagoing  vessels  of  100  gross 
tons  and  aPove  and  covers  approximately  80 
percent  of  the  ships  engaged  m  giooai  ship- 
ping. 

The  agreement  ■$  scr^eduied  to  enter  into 
force  30  days  after  all  signatories  deposit  in- 
struments of  ratification,  acceptance,  or  ap- 
proval. In  the  interim,  the  signatories  are  in  the 
process  of  formal  ratification.  In  the  United 
States,  legislation  must  be  enacted  by  Con- 
gress to  pring  U.S.  law  into  compliance  with 
the  agreement. 

I  believe  that  it  is  important  to  implement 
this  agreement  as  soon  as  possible  because 
It  should  help  achieve  an  international  environ- 
ment that  gives  the  U  S  shipouildmg  industry 
the  best  chance  to  compete  m  world  markets 
ttiat  are  not  distorted  through  subsidization. 
The  agreement  will  open  up  trade  in  shipbuild- 
ing by  eliminating  distortive  government  sub- 
sidies granted  either  directly  to  shipbuilders  or 
indirectly  through  ship  operators  In  addition, 
the  agreement  contains  an  injurious  pncing 
code  to  prevent  dumping  m  the  shipbuilding 
industry  and  includes  a  comprehensive  dis- 
cipline in  Government  financing  for  exports 
and  domestic  snip  sales  as  well  as  a  dispute 
settlement  mechanism  I  oeiieve  that  the  hear- 
ing held  by  the  Trade  Suocommittee  m  July 
highlighted  the  benefits  that  implementation  of 
this  agreement  will  onng. 

The  bill  uses  the  antidumping  remedies  of 
Title  VII  of  the  Tantf  Act  of  1930.  as  amended, 
as  the  model  for  the  provisions  applicable  to 
shipbuilding,  revised  only  where  necessary  to 
take  into  account  differences  between  the 
agreement  and  the  WTO  and  differences  due 
to  the  unique  nature  of  vessels.  However,  al- 
though we  applied  Title  VII  without  change 
wherever  possible,  we  will  review  the  entire 
antidumping  scheme  as  rt  applies  to  merchan- 
dise in  general  and  shipbuilding  in  particular  at 
some  later  time. 

The  Trade  Subcommittee  will  mark  up  this 
legislation  on  Wednesday.  December  13.  I 
hope  that  after  that  point,  the  lull  Committee 
on  Ways  and  Means  will  take  up  the  bill  as 
quickly  as  possible.  Unfortunately,  the  press  of 


other  business  has  prevented  us  from  consid- 
enng  an  implementing  bill  sooner.  However, 
my  commitment  to  this  legislation  is  solid.  I  am 
confident  that  our  trading  partners  do  not 
doubt  our  resolve  and  understand  that  we  will 
do  our  best  to  consider  the  legislation  prompt- 
ly so  that  we  may  implement  the  agreement 
as  soon  in  1996  as  possible 


PROPOSED  SALE  OF  ARMY  TAC- 
TICAL MISSILE  SYSTEM  TO  TUR- 
KEY 


HON.  LEE  H,  RAMILTON 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  11,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  on  December 
1.  1995,  the  Clinton  administration  notified  the 
Congress  of  its  proposal  to  sell  120  Affny  Tac- 
tical Missile  Systems  [ATACMS],  valued  at 
SI 32  million,  to  the  Government  of  Turkey. 
The  Congress  has  15  days  to  review  this  pro- 
posed sale  to  Turkey,  a  NATO  ally. 

Because  of  many  concerns  in  the  Congress 
about  human  rights  in  Turkey,  I  asked  the  De- 
partment of  State  to  wnte  to  me  with  respect 
to  this  weapons  system,  and  whether  any 
human  rights  issues  are  raised  by  this  pro- 
posed sale  The  text  of  the  letter  from  the  De- 
partment of  State  follows: 

u.s  df.part.ment  OF  State. 
Washington.  DC.  .'November  17.  1995. 
Hon.  Lee  Hamilton. 
House  of  Representatives 

Dear  Mr.  H.amilto.n.  I  am  pleased  to  re- 
spond to  your  request  for  further  Informa- 
tion regarding  the  Administration's  Inten- 
tion to  transfer  120  Army  Tactical  Missile 
System  lATACMSi  missiles  to  Turkey. 

We  believe  this  defensive  system  Is  appro- 
priate to  the  threats  faced  by  Turkey.  In 
particular,  with  a  range  of  165  kilometers, 
ATACMS  Is  designed  and  tested  to  be  effec- 
tive against  high  value  targets  deep  behind 
the  battlefield.  Including  deployed  ballistic 
missile  launch  sites,  surface-to-air  missiles 
and  comfhand  and  control  units. 

The  missile  can  be  launched  from  the  Mul- 
tiple Launch  Rocket  System,  of  which  the 
Turks  already  possess  twelve.  This  compat- 
ibility makes  the  ATACMs  an  Ideal  system 
for  meeting  Turkish  defense  needs.  More- 
over, the  transfer  meets  NATO  defense  re- 
quirements and  it  supported  by  the  Com- 
manders-in-Chief of  the  European  Command 
and  Central  Command  and  offers  protection 
against  Iran,  Iraq,  and  Syria,  all  of  which 
have  missiles  capable  of  striking  Turkey. 

We  are  aware  of  your  concern  that  arms 
transfers  be  used  for  the  uses  Intended  by  the 
U.S.  government  as  stipulated  in  the  Arms 
Export  Control  Act  and  other  relevant  stat- 
utes. We  share  your  concern  and  wish  to  em- 
phasize that  this  Is  not  a  weapon  likely  to  be 
used  in  the  commission  of  human  rights 
abuses. 

First,  the  high  cost  of  the  system,  $750,000 
per  missile,  make  It  highly  impractical  as  a 


counter-Insurgency  or  anti-personnel  weap- 
on. Second,  It  Is  designed  and  optimized  as 
an  anti-material  weapon;  the  munitions  it 
carries  are  designed  to  pierce  electronic 
equipment  and  other  lightly  shielded  mate- 
riel. Third,  in  view  of  the  characteristics  of 
the  missile,  the  United  States  has  the  ability 
to  monitor  the  use  of  the  system.  Fourth, 
the  distinctive  debris  and  damage  pattern  it 
produces  make  it  possible  to  obtain  physical 
evidence  that  it  has  been  used. 

The  use  of  this  system  against  Insurgents 
does  not  make  financial  or  military  sense 
and  its  use  could  be  confirmed  by  observa- 
tion and  physical  evidence.  You  should  also 
know  that,  unlike  some  other  sub-munltlons 
weapons  it  has  a  very  low  "dud"  rate  (4  per 
cent  or  lessi.  Therefore,  if  it  is  used  in  war- 
time, the  risk  to  civilians  from  unexploded 
munitions  will  be  very  low. 
_  We  need  to  ensure  the  Turks  do  not  ques- 
tion our  security  relationship  with  them. 
While  we  have  in  fact  been  exceptionally 
thoughtful  in  our  transfers,  it  is  important 
now  to  demonstrate  we  are  a  reliable  ally 
and  that  Turkey's  legitimate  defense  needs 
will  be  met. 

Our  Embassy  In  Ankara  has  commented 
that  It  Is  particularly  Important  to  go  for- 
ward with  the  ATACM  sale  now  to  reassure 
Ankara  about  the  reliability  of  our  security 
relationship. 

I  hope  we  have  been  responsive  to  your 
concerns.  Please  do  not  hesitate  to  contact 
me  If  we  can  be  of  further  assistance. 
Sincerely, 

Wendv  R.  Sherman, 
Assistant  Secretary  Lepislative  Affairs. 


GEORGE  LESLIE  McCULLEN 


HON.  G.\.  (SONN'\')  MONTGOMERY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
.Monday.  December  11.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Sat- 
urday. November  11,  1995,  George  Leslie 
McCullen  was  laid  to  rest.  George  was  an  ex- 
traordinarily good  and  honorable  man.  a  val- 
ued fnend.  and  a  strong  ally. 

There  IS  a  sweet  irony  that  George  was  bur- 
ied on  Veterans'  Day,  the  day  our  Nation  sets 
aside  to  say  "thank  you"  to  those  who  have 
served  m  our  Armed  Forces.  As  a  veteran  of 
the  Korean  conflict,  George  earned  our 
thanks.  His  sen/ice  to  country  did  not  end, 
however,  when  George  completed  military 
service.  Until  his  recent  retirement,  George 
was  employed  by  the  Virginia  Department  of 
Education,  veterans  education.  In  this  capac- 
ity, he  and  his  staff  were  responsible  for  en- 
suring that  only  education  programs  of  the  fin- 
est quality  were  approved  for  veterans  using 
their  Gl  bill  benefits.  Veteran  students  receive 
a  superior  education  m  the  State  of  Virginia 
because  of  George  McCullen's  dedication  to 
excellence  and  commitment  to  learning. 

I  noted  earlier  that  George  was  a  strong 
ally.  I  first  met  him  during  the  early  days  of  the 
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battle  for  the  new  Gl  bill.  At  that  time,  George 
was  legislative  director  for  the  National  Asso- 
ciation of  State  Approving  Agencies  [NASAA], 
a  position  he  held  from  1983  to  1990.  Al- 
though George  worked  m  Richmond,  he  never 
hesitated  to  make  the  drive  to  Washington  to 
participate  m  one  of  our  many  strategy  ses- 
sions. His  suggestions  for  action  were  always 
excellent,  and  his  dedication  was  a  ma)or  fac- 
tor in  our  ultimate  success — the  implementa- 
tion of  the  new  Gl  bill  on  July  1,  1985.  George 
was  determined  that  the  fine  young  men  and 
women  who  serve  in  our  All  Volunteer  Forces 
should  have  the  opportunity  to  earn  edu- 
cational assistance  benefits,  and  his  unwaver- 
ing support  and  assistance  were  cntical  to  our 
success 

After  enactment  of  the  Gl  bill.  George  con- 
tinued to  share  his  good  advice  ana  wise 
counsel  with  me  and  my  staff.  He  was  instru- 
mental in  the  passage  of  legislation  making 
the  Gl  bill  permanent,  measures  improving 
other  veterans'  education  programs,  and  legis- 
lation that  protected  SAA  funding  and  estab- 
lished a  superb  training  curriculum  for  SAA 
McCullen  left  oehmd  an  enviable  legacy.  His 
was  a  life  of  good  works,  and  I  feel  honored 
to  have  known  him.  I  want  to  extend  my  deep- 
est sympathy  to  George's  wife,  children,  and 
grandchildren. 


•  This   "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fltmr. 

Marrrr  set  in  this  typeface  mdicares  words  inserted  or  jpfitnded.  rather  than  spoken,  bv  a  .Member  ot  tht-  House  on  thr  f!..., 


IN  DEFENSE  OF  DIRECT  LENDING 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  Deceynber  11.  1995 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
recently  I  was  discussing  Federal  policy  to- 
ward higher  education  with  one  of  the  most 
thoughtful  students  of  that  subject.  Father 
Bartley  MacPhaidm,  CSC,  who's  president  of 
Stonehill  College  m  Easton,  MA.  I  have  long 
found  Father  MacPhaidm  to  be  an  important 
source  of  information  on  educational  policy.  I 
was  particularly  struck  in  our  conversation  by 
his  forceful  advocacy  of  the  direct  lending  pro- 
gram, and  of  the  benefits  it  provides  for  the 
students,  whose  financial  well-being  has  al- 
ways been  very  high  on  the  list  of  Father 
MacPhaidin's  concerns.  He  was  so  cogent 
and  persuasive  on  the  subject  that  I  asked 
him  to  share  with  me  in  writing  some  of  his 
thoughts  because  I  believe  that  providing  the 
best  method  by  which  young  Americans  can 
receive  a  college  education  is  a  very  high  pri- 
ority for  us  and  I  think  all  of  our  colleagues  will 
benefit  substantially  from  reading  Father 
MacPhaidin's  knowledgeable  and  thoughtful 
discussion  of  the  benefits  of  this  program  as 
he  and  his  college  have  experienced  them. 
L\  Defense  of  Direct  Lendi.ng 
Stonehill  College  was  one  of  the  104  col- 
leges chosen  to  participate  in  the  first  year 
of  the  new  direct  lending  program  for  stu- 
dent loans.  Today  another  1500  institutions 
are  in  the  program  across  the  country.  Based 
on  Stonehill's  experience  of  direct  lending, 
the  proposal  in  Congress  radically  to  curtail 
or  terminate  direct  lending  should  be  re- 
sisted. 

In  the  new  program,  students  and  families 
deal  directly  and  solely  with  our  financial 
aid  office.  No  longer  must  borrowers  nego- 
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tlate  the  often  confusing,  frustrating  and 
seemingly  endless  steps  in  the  bank.school 
guaranty  agency  loops  to  obtain  student 
loans.  In  direct  lending,  the  College  deter- 
mines eligibility  originates  loans,  provides 
and  processes  pormlssory  notes,  requests  and 
receives  funds  directly  from  the  government 
and  credits  student  accounts.  Virtual  one- 
stop-shopping. 

Recently,  a  Junior  came  to  the  financial 
aid  office  seeking  funds  to  pay  the  rent  on 
his  off-campus  apartment.  The  financial  aid 
office  immediately  originated  a  Direct  Loan, 
printed  the  promissory  note  on  line,  which 
the  student  completed  in  the  office.  Within 
one  week,  the  funds  were  in  the  student's  ac- 
count and  he  received  a  check  to  pay  his 
rent. 

In  the  old  program,  the  student  would  have 
gone  to  his  bank,  obtained  a  form,  completed 
the  form  and  sent  it  back  to  the  bank,  the 
bank  would  send  it  to  the  college  for  certifi- 
cation, the  college  would  send  the  certified 
form  to  the  guaranty  agency,  the  guaranty 
agency  would  certify  the  guarantee  and  no- 
tify the  bank.  The  bank  would  then,  finally, 
cut  the  check  and  mall  it  to  the  college.  The 
college  would  notify  the  student,  the  student 
would  come  to  the  financial  aid  office  to  co- 
sign  the  check  which  would  then  be  depos- 
ited to  his  account. 

Of  course,  he  would  probably  have  been 
evicted  for  non-payment  of  rent  before  this 
cumbersome  process  was  completed. 

Direct  Lending  helps  students  manage 
their  debt  better,  enables  them  to  borrow 
only  as  much  as  they  need  when  they  need  It. 
In  the  past,  the  cumbersome  bank,  guaranty 
agency  process  has  meant  that  students  bor- 
rowed the  maximum  each  time  to  be  sure 
they  had  the  money  they  needed  when  they 
needed  it. 

The  bank  guaranty  agency  loop  has  also 
meant  alumni  may  have  confusion  in  the  re- 
payment cycle.  Stonehill  has  an  alumna  who 
called  recently  to  resolve  a  potential  default 
status.  She  had  borrowed  each  of  her  four 
years  at  Stonehill  from  the  same  bank.  But 
that  bank  had  "sold"  her  loans  to  three  dif- 
ferent servicing  companies.  She  was  finding 
it  nearly  Impossible  to  figure  out  which  bank 
holds  her  loans  and  how  she  could  obtain 
payment  deferments  to  attend  graduate 
school. 

All  Direct  Lending  loans  are  "bundled" 
and  handled  by  the  same  servicer.  While 
Stonehill's  current  student  loan  default  rate 
is  only  2.5%,  the  new  simpler  system  will 
prevent  many  defaults,  here  and  nationwide. 
There  is  controversy  over  whether  Direct 
Lending  is  a  savings  or  a  cost  to  the  tax- 
payer, the  difference  arising  In  large  part 
from  the  use  of  different  accounting  prin- 
ciples. The  banking  lobby  is  strong  and 
speaks  in  deafening  tones.  The  only  way  to 
truly  compare  costs  is  to  let  the  two  systems 
operate  side  by  side  for  at  least  ten  years,  al- 
lowing each  school  to  choose  the  program 
which  works  best  for  It. 

Then,  using  agreed  accounting  procedures. 
the  true  costs  to  taxpayers  for  each  program 
can  be  assessed,  the  relative  default  rates 
cmopared,  and  a  rational  decision  made  to 
keep  one  or  both  programs.  Stonehill  urges 
the  Congress  to  permit  such  an  experiment 
to  take  place,  allowing  market  forces  to  im- 
prove both  programs  while  giving  ample  op- 
portunity for  fair  comparison.  Students, 
families,  and  taxpayers  can  only  gain. 


SENATE  COMMITTEE  MEETINGS 
Title    rV    of    Senate    Resolution    4. 
ag^reed  to  by  the  Senate  on  February  4. 
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1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  De- 
cember 12,  1995.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 


DECEMBER  13 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Clean  Water 
Act.  focusing  on  municipal  Issues. 

SEM06 

Labor  and  Human  Resources 
Business  meeting,  to  mark  up  proposed 
legislation  to  authorize  funds  for  the 
Older  Americans  Act.  and  to  consider 
pending  nominations. 

SD-430 

10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of  H. 
Martin  Lancaster,  of  North  Carolina, 
to   be   an   A.sslstant   Secretary   of  the 
Armv,  Department  of  Defense. 

SR-222 

10:30  a.m. 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  resume  hearings  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

2:30  p.m.  i 

Energy  and  Natural  Resources 

Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  901.  to  authorize 
the  Secretary  of  the  Interior  to  partici- 
pate in  the  design,  planning,  and  con- 
struction of  certain  water  reclamation 
and  reuse  projects  and  desalination  re- 
search and  development  projects.  S. 
1013,  to  acquire  land  for  exchange  for 
privately  held  land  for  use  as  wildlife 
and  wetland  protection  areas,  in  con- 
nection with  the  Garrison  Diversion 
Unit  Project.  S.  1154.  to  authorize  the 
construction  of  the  Fort  Peck  Rural 
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Water  Supply  Sytem.  S.  1169.  to  amend 
the  Reclamation  Wastewater  and 
Groundwater  Study  and  Facilities  Act 
to  authorize  construction  of  facilities 
for  the  reclamation  and  reuse  of 
wastewater  at  McCall.  Idaho,  and  S. 
1186,  to  provide  for  the  transfer  of  oper- 
ation and  maintenance  of  the  Flathead 
Irrlg'atlon  and  power  project. 

SD-366 


EXTFNSIONS  OF   RFMAKKS 

DECEMBER  14 
9:30  a.m. 
Energry  and  Natural  Resources 
To  hold  hearings  on  S.  1271.  to  amend  the 
Nuclear  Waste  Policy  Act  of  1962. 

SD-366 
Governmental  Affairs 
To    hold    hearings    to    examine    Federal 
Government  financial  management. 

SD-342 
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CANCELLATIONS 

DECEMBER  12 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of  H. 
Martin  Lancaster,  of  North  Carolina, 
to   be  an  Assistant  Secretary  of  the 
Army. 

SR-222 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God.  Sovereign  of  this  Na- 
tion, our  Creator,  Sustainer,  and  loving 
heavenly  Father,  thank  You  for  these 
moments  of  profound  communion  with 
You.  We  come  to  You  just  as  we  are 
with  our  hurts  and  hopes,  fears  and 
frustrations,  problems  and  perplexities. 
We  also  come  to  You  with  great  memo- 
ries of  how  You  have  helped  us  when 
we  trusted  You  in  the  past.  Now,  in  the 
peace  of  Your  presence,  we  sense  a 
fresh  touch  of  Your  spirit.  With  recep- 
tive minds  and  hearts  wide  open,  we  re- 
ceive the  inspiration  and  love  You  give 
so  generously.  Make  us  secure  in  Your 
grace  and  confident  in  Your  goodness. 
We  need  Your  power  to  carry  the  heavy 
responsibilities  placed  upon  us.  Hum- 
bly we  ask  for  divine  inspiration  for 
the  decisions  of  this  day.  Since  we  are 
here  to  please  You  in  all  we  do.  our 
hope  is  that  at  the  end  of  this  day  we 
will  hear  Your  voice  sounding  in  our 
souls.  ■'Well  done,  good  and  faithful 
servant."  In  the  name  of  our  Lord. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The   PRESIDENT  pro   tempore.   The 
acting  majority  leader  is  recognized. 


SCHEDULE 

Mr.  THOMAS.  Mr.  President,  this 
morning  until  10:40  a.m.  there  will  be  a 
period  for  closing  debate  on  Senate 
Joint  Resolution  31.  At  10:40  a.m.  the 
Senate  will  recess  until  2:15  p.m.  today. 
At  10:40  a.m.  the  Senate  will  proceed  to 
the  House  Chamber  to  hear  an  address 
by  Israeli  Prime  Minister  Shimon 
Peres  to  a  joint  meeting  of  the  Con- 
gress which  starts  at  11  a.m.  When  the 
Senate  reconvenes  at  2:15  p.m..  follow- 
ing 2  minutes  of  debate,  the  Senate  will 
begin  as  many  as  five  consecutive  votes 
on  amendments  on  Senate  Joint  Reso- 
lution 31.  The  first  vote  will  be  15  min- 
utes, the  subsequent  votes  will  be  10 
minutes  each,  with  2  minutes  of  expla- 
nation in  between  each  vote. 

Following  disposition  of  Senate  Joint 
Resolution  31.  it  is  the  hope  of  the  ma- 
jority leader  to  turn  to  the  consider- 
ation of  the  Bosnia  legislation.  In  that 
the  majority  leader  hopes  to  complete 
action  on  that  matter  by  12  noon  on 
Wednesday,    debate   may   go    into    the 


evening  today  if  necessary.  Therefore, 
votes  are  possible  today  on  the  Bosnia 
legislation. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  leadership  time 
is  reserved. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

The  PRESIDING  OFFICER  iMr. 
Thomas).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Joint  Resolution  31,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  31)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  grant  Congress  and  the 
States  the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Pending: 

Blden  amendment  No.  3093.  In  the  nature  of 
a  substitute. 

Holllngs  amendment  No.  3095.  to  propose  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 

Holllngs  amendment  No.  3096.  to  propose  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 

McConnell  amendment  No.  ,3097.  in  the  na- 
ture of  a  substitute. 

Mr.  HATCH.  Mr.  President,  today  the 
Senate  must  decide  whether  this  is 
freedom  or  the  abuse  of  freedom — this 
right  here — evidenced  by  this  picture  of 
the  flag  being  burned  by  a  bunch  of 
antiflag  activists. 

Mr.  President,  it  comes  down  to  this: 
Will  the  Senate  of  the  United  States 
confuse  liberty  with  license'!'  Will  the 
Senate  of  the  United  States  deprive  the 
people  of  the  United  States  of  the  right 
to  decide  whether  they  wish  to  protect 
their  beloved  national  symbol.  Old 
Glory? 

Is  it  hot  ridiculous  that  the  Amer- 
ican people  are  denied  the  right  to  pro- 
tect their  unique  national  symbol  in 
the  law? 

We  live  in  a  time  where  standards 
have  eroded.  Civility  and  mutual  re- 
spect— preconditions  for  the  robust 
views  in  society— are  in  decline. 

Individual's  rights  are  constantly  ex- 
panded but  responsibilities  are  shirked 
and  scorned.  Absolutes  are  ridiculed. 
Values  are  deemed  relative.  Nothing  is 
sacred.  There  are  no  limits.  Anything 
goes. 

The  commonsense  testimony  of  R. 
Jack  Powell,  executive  director  of  the 
Paralyzed  Veterans  of  America,  before 


the    Senate    Judiciary    Committee    in 
1989  is  appropriate  here: 

Certainly,  the  Idea  of  society  Is  the  band- 
ing together  of  Individuals  for  the  mutual 
protection  of  each  Individual.  That  Includes, 
also,  an  Idea  that  we  have  somehow  lost  In 
this  country,  and  that  Is  the  reciprocal,  will- 
ing giving  up  of  that  unlimited  Individual 
freedom  so  society  can  be  cohesive  and  work. 
It  would  seem  that  those  who  want  to  talk 
about  freedom  ought  to  recognize  the  right 
of  a  society  to  say  that  there  is  a  symbol, 
one  symbol,  which  In  standing  for  this  great 
freedom  for  everyone  of  different  opinions, 
different  persuasions,  different  religions,  and 
different  backgrounds,  society  puts  beyond 
the  pale  to  trample  with. 

We  all  know  that  the  flag  is  one  over- 
riding symbol  that  unites  a  diverse 
people  in  a  way  nothing  else  can  or 
ever  will.  We  have  no  king.  We  have  no 
State  religion.  We  have  an  .American 
nag. 

Today,  the  Senate  must  decide 
whether  enough  is  enough.  Today,  the 
Senate  must  decide  whether  the  Amer- 
ican people  will  once  again  have  the 
right  to  say.  if  they  wish  to.  that  when 
it  comes  to  this  one  symbol,  the  Amer- 
ican flag,  and  one  symbol  only,  we 
draw  the  line. 

The  flag  protection  amendment  does 
not  amend  the  first  amendment.  It  re- 
verses two  erroneous  decisions  of  the 
Supreme  Court.  In  listening  to  some  of 
my  colleagues  oprop:r.c  this  amend- 
ment. I  was  struck  ry  how  many  of 
them  voted  for  the  Biden  flag  protec- 
tion statute  in  1989.  They  cannot  have 
it  both  ways.  How  can  they  argue  that 
a  statute  which  bans  flag  burning  does 
not  infringe  free  speech,  and  turn 
around  and  say  an  amendment  that  au- 
thorizes a  statute  banning  flag  burning 
does  impinge  free  speech? 

The  suggestion  by  some  opponents 
that  restoring  Congress'  power  to  pro- 
tect the  American  flag  from  physical 
desecration  tears  at  the  fabric  of  lib- 
erty is  so  overblown  it  is  hard  to  take 
seriously.  These  overblown  arguments 
ring  particularly  hollow  because  until 
1989.  48  States  and  the  Federal  Govern- 
ment had  flag  protection  laws.  Was 
there  a  tear  in  the  fabric  of  our  lib- 
erties? To  ask  that  question  is  to  an- 
swer it— of  course  not.  Individual 
rights  expanded  during  that  period 
while  48  States  had  the  right  to  ban 
phj'sical  desecration  of  the  flag. 

I  should  add  that  the  American  peo- 
ple have  a  variety  of  rights  under  the 
Constitution.  These  rights  include  a 
right  to  amend  the  Constitution.  The 
amendm.ent  process  is  a  difficult  one. 
The  Framers  did  not  expect  the  Con- 
stitution to  be  routinely  amended,  and 
it  has  not  been.  There  are  only  27 
amendments  to  the  Constitution.  But 
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the  Framers  of  the  Constitution  did 
not  expect  the  Senate  to  surrender  its 
judgment  on  constitutional  issues  just 
because  the  Supreme  Court  rules  a  par- 
ticular way. 

The  amendment  process  is  there,  in 
part,  as  a  check  on  the  Supreme  Court 
and  in  an  important  enough  cause. 
This  is  one  of  those  causes. 

Let  me  briefly  address  the  pending 
amendments  to  Senate  Joint  Resolu- 
tion 31.  The  McConnell  amendment  is  a 
killer  amendment.  It  would  gut  this 
constitutional  amendment.  It  will 
completely  displace  the  flag  protection 
amendment  should  it  be  approved.  A 
vote  for  the  McConnell  amendment  is  a 
vote  to  kill  the  flag  protection  amend- 
ment. Senators  cannot  vote  for  both 
the  McConnell  amendment  and  the  flag 
protection  amendment  and  be  serious. 

I  say  with  great  respect  the  Senators 
amendment  is  a  snare  and  a  dilution. 
We  have  been  down  this  statutory  road 
before  and  it  is  an  absolute  dead  end. 

The  Supreme  Court  has  told  us  twice 
that  a  statute  singling  out  a  flag  for 
special  protection  is  based  on  the  com- 
municative value  of  the  flag  and. 
therefore,  its  misguided  view  violates 
the  first  amendment. 

Even  if  one  can  punish  a  flag  desecra- 
tor  under  a  general  breach-of-the-peace 
statute,  the  McConnell  amendment  is 
not  a  general  Federal  breach-of-the- 
peace  statute.  It  singles  out  flag  dese- 
cration involved  in  a  breach  of  the 
peace.  Johnson  and  Eichman  have  told 
us  we  cannot  do  that,  we  cannot  single 
out  the  flag  in  that  way.  The  same  goes 
for  protecting  in  a  special  way  only  one 
item  of  stolen  Federal  property,  a  Gov- 
ernment-owned nag.  or  protecting  in  a 
special  way  only  one  item,  a  stolen  flag 
desecrated  on  Federal  property. 

We  all  know  why  we  would  pass  such 
a  statute.  Do  any  of  my  colleagues 
really  believe  we  are  going  to  fool  the 
Supreme  Court?  Many  of  my  col- 
leagues, in  good  faith,  voted  for  the 
Biden  statute  and  the  Court  would  not 
buy  it.  The  Court  took  less  than  30 
days  after  oral  argument  and  less  than 
eight  pages  to  throw  the  statute  out.  as 
they  will  this  one. 

They  will  do  exactly  the  same  to  the 
McConnell  statute.  Even  if  the  McCon- 
nell statute  is  constitutional— and  it  is 
not,  with  all  respect — it  is  totally  inad- 
equate. Far  from  every  flag  desecration 
is  intended  to  create  a  breach  of  the 
peace  or  occurs  in  a  circumstance  in 
which  it  constitutes  fighting  words. 

Of  course,  many  desecrated  flags  are 
neither  stolen  from  the  Federal  Gov- 
ernment nor  stolen  from  someone  else 
and  desecrated  on  Federal  property.  In- 
deed, most  of  the  desecrations  that 
have  occurred  in  recent  years  do  not  fit 
within  the  McConnell  statute.  Just  as 
an  illustration  of  its  Inadequacy,  if  the 
McConnell  statute  had  been  on  the 
books  in  1989.  the  Johnson  case  would 
have  come  out  exactly  the  same  way. 
Why?  The  Supreme  Court  said  that  the 


facts  in  Johnson  do  not  support  John- 
son's arrest  under  either  the  breach-of- 
the-peace  doctrine  or  the  fighting 
words  doctrine.  Moreover,  the  flag  was 
not  stolen  from  our  Federal  Govern- 
ment. Finally,  the  flag  was  not  dese- 
crated on  Federal  property. 

So  the  McConnell  statute  would  not 
have  even  reached  Johnson,  and  the 
case  would  have  come  out  exactly  the 
same.  What.  then,  is  the  utility  of  the 
McConnell  statute,  as  a  practical  mat- 
ter, other  than  to  kill  the  flag  protec- 
tion amendment? 

The  Biden  amendment,  on  the  other 
hand,  insists  if  we  are  to  protect  the 
flag,  we  must  make  criminals  out  of 
veterans  who  write  the  name  of  their 
unit  on  the  flag.  If  the  statute  that  au- 
thorizes this  had  been  enacted  at  the 
time,  Teddy  Roosevelt  and  his  Rough 
Riders  would  have  been  criminals. 
Why?  Because  they  put  the  name  of 
their  unit  on  the  flag  they  followed  up 
San  Juan  Hill,  the  flag  which  over  1,000 
of  their  comrades  died  in  protecting. 

Moreover,  the  Biden  amendment 
blurs  the  crucial  distinction  between 
our  fundamental  charter,  the  Constitu- 
tion, and  a  statutory  code.  Read  it.  It 
actually  puts  a  statute  into  the  Con- 
stitution and.  for  the  first  iime.  I 
might  add,  says  Congress  can  vote  up 
or  down  on  it  if  it  wishes.  We  have  not 
done  that  in  the  206  years  during  which 
we  have  lived  under  the  Constitution. 
We  cannot  do  that  to  our  Constitution 
today. 

This  same  amendment  was  rejected 
93  to  7  in  1990.  It  has  not  improved  with 
age. 

The  two  amendments  by  Senator 
Rollings  on  the  balanced  budget  and 
campaign  finance  reform  are  not  rel- 
evant to  the  flag  protection  amend- 
ment and  therefore  are  subject  to  a 
point  of  order.  They  should  be  debated 
and  voted  on  at  some  other  time,  but 
do  not  destroy  the  flag  amendment  be- 
cause of  irrelevant  matters  on  this  oc- 
casion. 

So.  I  urge  my  colleagues  to  support 
the  nag  protection  amendment  and  re- 
ject the  other  amendments  to  be  of- 
fered here  today. 

I  reserve  the  remainder  of  our  time 
and  ask  any  time  be  divided  equally. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  10  minutes  in 
opposition  be  yielded  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  do  not 
believe  that  we  are  going  to  get  Ameri- 
cans to  stop  desecrating  our  ttag  as  a 
consequence  of  amending  our  Constitu- 
tion. I  just  do  not  believe  it  is  going  to 
happen. 

I  see  the  distinguished  Senator  from 
Utah  has  a  picture,  a  very  disgustifig 
picture  of  a  young  man,  I  believe,  a 
young  boy,  perhaps,  burning  an  Amer- 
ican nag.  Much  of  the  desire  to  pass 


this  constitutional  amendment  comes, 
in  fact,  from  our  observation  that  in 
some  isolated  instances,  young  people, 
angry  about  something,  will  desecrate 
a  nag  to  make  a  point.  Thus,  we  say, 
let  us  protect  ourselves  from  these  acts 
by  amending  the  Constitution  or  pass- 
ing a  statute  at  the  State  level  or  pass- 
ing, in  this  case,  now  in  an  amended 
form,  a  law  at  the  Federal  level  saying 
that  it  is  now  against  the  law  to  dese- 
crate the  nag. 

The  respect  for  the  flag  is  something 
that  is  acquired.  One  makes  a  choice 
based  upon  an  understanding  of  what 
the  nag  stands  for,  and  that  under- 
standing does  not  come  in  some  simple 
fashion.  It  does  not  come  with  a  snap 
of  our  fingers:  Amend  the  Constitution, 
pass  a  law,  and  thus,  all  of  a  sudden, 
young  people  all  across  the  Nation — or 
adults,  for  that  matter— will  imme- 
diately acquire  respect  for  the  nag 
based  upon  knowing  that  they  will  be 
punished  if  they  do  not. 

That  is  basically  the  transaction 
here.  We  are  saying,  either  respect  the 
nag  or  we  will  punish  you  by  invoking 
the  law  and  perhaps  fining  you.  I  do 
not  know,  maybe  there  will  be  a  jail 
sentence  attached,  some  mandatory 
minimum  perhaps  that  will  be  associ- 
ated with  the  new  criminal  law  of  dese- 
crating the  nag. 

Let  me  be  clear  on  this.  Many  people 
are  very  confused,  because  I  heard 
some  people  say.  "It  is  against  the  law 
to  desecrate  the  dollar  bill.  Why  is  it 
not  against  the  law  to  desecrate  the 
nag?"  It  is  against  the  law  to  desecrate 
our  nag.  You  cannot  go  down  to  the 
Iwo  Jima  Memorial  or  Arlington  or  up 
on  the  hill  where  the  Washington 
Monument  stands  and  burn  a  nag  that 
is  owned  by  the  people  of  the  United 
States  of  America.  This  issue  here,  this 
concern  here  is  with  a  nag  that  some 
individual  owns. 

If  the  suspicion  occurs,  under  this 
new  constitutional  amendment — I  as- 
sume enabling  legislation  will  occur  as 
a  consequence — that  somebody,  in  their 
home,  is  desecrating  their  nag,  it  will 
now  fall  to  the  police  or  to  the  Federal 
law  enforcement  officials,  I  suspect,  de- 
pending upon  how  the  statute  is  writ- 
ten, to  go  into  the  home  to  make  sure 
that  individual  is  not  desecrating  his 
or  her  nag.  That  is  the  kind  of  response 
we  are  going  to  have  our  law  enforce- 
ment people  now  charged  with  the  re- 
sponsibility of  making. 

I  understand.  I  have  spoken  many 
times  with  American  Legion  members 
in  Nebraska  who  are  verj'  enthusiastic 
about  this  amendment,  or  Veterans  of 
Foreign  Wars  members,  or  Disabled 
American  Veterans  members  who  are 
very  concerned  about  the  loss  of  re- 
spect. They  are  very  concerned  about 
the  loss  of  character. 

Indeed,  one  of  the  most  impressive 
things  in  community  service  right  now. 
that  has  been  over  the  course  of  my 
life,  has  been  American  Legion  effort. 
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and  VFW  and  DAV  effort,  to  provide 
programs  for  young  people,  to  teach 
them  the  history  of  this  country,  to 
teach  them  about  D-day.  to  teach  them 
about  what  stands  behind  this  nag, 
why  this  nag  is  so  revered  by  those  of 
us  who  have  served  underneath  it.  But 
we  see  in  that  moment,  if  It  is  Legion 
baseball  or  a  VFW  youth  program,  you 
see  in  that  moment  the  kind  of  effort 
that  is  required  to  teach  respect,  for  a 
young  person  to  choose  to  acquire  the 
character  necessary  to  give  the  kind  of 
reverence  due  the  U.S.  nag. 

I  know  this  amendment,  now  that  it 
has  been  modified,  stands  an  even  bet- 
ter chance  of  passing.  But  make  no 
mistake,  there  is  going  to  be  a  con- 
sequence to  this  vote.  This  is  not  one 
of  those  deals  where  you  just  vote  on  it 
and  say.  Now  I  have  kept  faith  with  the 
American  Legion,  the  VFW.  the  DAV. 
that  have  been  lobbying  very  hard  on 
it.  There  will  be  a  consequence.  We  are 
going  to  pass  a  law  and  afterward  there 
will  be  a  law  enforcement  response.  We 
are  going  to  have  an  opportunity  to 
measure,  have  we  protected  our  nag  as 
a  consequence  of  amending  the  Con- 
stitution? Is  there  more  reverence  and 
respect?  Do  the  young  people  of  Amer- 
ica now  say,  "Gee,  now  that  Congress 
has  amended  the  Constitution,  passed  a 
law,  and  provided  an  environment 
where  it  is  going  to  be  illegal  for  us  to 
burn  the  nag,  we  are  now  going  to  re- 
spect the  nag  more"?  I  do  not  think  so. 

We  see  an  increase  today  of  consump)- 
tion  of  illegal  drugs  by  12-  and  13-  and 
14-  and  15-year-old  youth  who  are  using 
marijuana,  who  are  using  cocaine,  who 
are  using  illegal  drugs.  We  already 
have  a  law  on  the  books  where  they 
will  suffer  tremendous  consequences. 

There  is  a  decline  in  character  today 
with  the  youth  of  America  for  a  whole 
range  of  reasons,  but  we  are  not  going 
to  reverse  that  decline  by  simply  pass- 
ing a  constitutional  amendment  and  is- 
suing a  press  release  saying  that  we  re- 
spect the  nag  and  all  sorts  of  other 
glowing  statements  that  we  might 
make. 

I  made  a  list  of  things  that  I  would 
put  down  if  I  was  trying  to  determine 
whether  or  not  an  individual  had  ac- 
quired, through  effort,  through  work, 
through  discipline,  real  character.  It  is 
not  easy  to  do  it.  It  is  not  just  respect, 
reverence  of  the  nag;  it  is  respect  and 
reverence  for  adults,  the  older  people 
who  have  served,  who  put  their  lives  at 
risk  at  Iwo  Jima,  who  put  their  lives  at 
risk  at  Normandy,  who  put  their  lives 
at  risk  at  the  Chosen  Reservoir,  who 
put  their  lives  at  risk  at  Khe  Sanh, 
who  put  their  lives  at  risk  in  Desert 
Storm,  who  put  their  lives  at  risk  in 
Bosnia,  who  put  their  lives  at  risk 
every  single  day  they  wear  the  uniform 
of  the  United  States  of  America  and 
train  to  ny  a  plane  and  train  to  do  the 
work  that  we  ask  them  to  do  to  protect 
us. 

There  are  38.000  people  today  in 
South   Korea.   Americans  serving   this 


country,  putting  themselves  at  risk  as 
the  North  Koreans  continue  to  press. 

We  need  to  teach  our  young  people 
what  it  means  to  serve,  and  guide  them 
in  the  acquisition  of  character  and 
making  the  choices  necessary  to  have 
character.  To  have  character  means 
that  you  are  obedient  to  something 
higher  than  your  own  willful  desire  to 
satisfy  short-term  concerns.  Obedience 
is  not  easy.  It  is  not  easy  to  be  obedi- 
ent to  your  parents.  It  is  not  easy  to  be 
obedient  to  your  country— to  answer 
the  call,  and  say  you  are  going  to  give 
yourself  to  some  higher  authority.  It  is 
much  easier  to  say.  "Well,  you  know, 
freedom  means  to  be  willful.  Freedom 
means  to  do  whatever  I  want.  It  is  not 
just  burning  a  nag.  If  I  want  to 
consume  marijuana,  or  consume  co- 
caine, or  do  the  opposite  of  what  my 
parents  tell  me  to  do.  that  is  what 
being  free  is  all  about.  Freedom  is  not 
being  obedient.  That  is  to  be  a  slave." 

Well,  Mr.  President,  we  need  to  teach 
young  people  that  the  pathway  to  free- 
dom, in  fact,  is  to  be  obedient  to  some- 
thing other  than  your  own  desire  to 
satisfy  some  short-term  concern,  phys- 
ical or  otherwise.  To  be  an  individual 
that  acquires  character  means  that 
you  pay  attention  to  what  is  going  on 
around  you.  You  do  not  daydream.  To 
pa.v  attention  requires  effort  to  note 
life  around  you— to  note  the  passing 
not  just  of  time.  But  your  own  life  re- 
quires you  to  pay  attention. 

We  need  to  help  our  young  people 
learn  what  is  necessary  to  do  that. 

Third.  I  put  down  on  my  list  of  things 
for  an  individual  to  acquire  character 
is  that  will  have  to  learn  to  be  consid- 
erate about  others — not  self-centered 
but  considerate. 

What  the  nag  burning  issue  is  all 
about — what  the  desecration  issue  is 
all  about — is  do  not  necessarily  offend 
somebody.  Do  not  offend  them,  not  just 
by  burning  a  nag.  but  by  disrespecting 
their  property  rights,  or  disrespecting 
their  right  to  speak.  Be  considerate  of 
other  people. 

That  is  one  of  the  things  that  one 
needs,  if  they  are  going  to  acquire 
character.  But  you  need  to  be  con- 
scious of  time,  and  aware  of  the  gift  of 
life. 

All  of  us  in  this  Chamber  are  old 
enough  to  have  either  been  with  some- 
body who  is  dying,  or  seen  somebody 
lose  their  life.  And  we  know  how  pre- 
cious life  is  as  a  consequence  of  that 
loss.  We  have  been  with  a  parent,  with 
a  loved  one,  and  have  sat  with  them  as 
the  life  left  them.  W*  have  sworn  that 
moment  that  we  would  never  forget 
how  precious  life  is.  And  we  committed 
ourselves,  at  least  for  a  short  period  of 
time,  to  change  our  ways,  to  abolish 
and  banish  the  habits  that  cause  us  to 
behave  in  ways  that  we  do  not  like  and 
are  not  proud  of. 

One  must  acquire,  in  the  words  of  Al- 
bert Schweitzer,  "a  reverence  for 
life"— a  respect  for  life  as  opposed  to 


being  not  just  disrespectful  but  perhaps 
destructive  as  well:  but  all  of  these 
things,  and  more  besides. 

I  made  a  list  this  morning  There  are  ■ 
others  beside  the  elements  of  character 
that  we  are  trying  to  teach  our  young 
people  that  cause  us  to  be  alarmed 
when  we  watch  daytime  television, 
that  lead  to  our  wanting  to  amend  the 
Constitution  to  protect  the  one  sym- 
bol, the  one  icon  that  tends  to  bind  us 
together  as  a  nation.  All  of  us  have  had 
various  experiences  as  a  consequence  of 
serving  under  that  nag. 

If  you  force  people  to  respect  the  nag 
by  amending  our  Constitution,  or  by 
passing  a  law.  you  are  not  going  to 
have  people  respect  the  nag  more.  That 
is  not  the  pathway  to  produce  less 
desecration  of  the  flag— something,  by 
the  way,  that  happens  very  little  at  all. 
It  is  not,  in  my  judgment,  a  great 
threat  to  this  country.  What  is  a  great 
threat  to  this  country  is  when  40  per- 
cent of  our  youth  do  not  know  what 
the  cold  war  was:  when  50  percent  do 
not  know  whether  Adolf  Hitler  was  an 
enemy  in  the  Second  World  War:  when 
a  large  percentage  of  people  are  unable 
to  associate  with  any  of  the  narrative 
of  this  country — any  of  the  over  200 
years  of  narrative  of  heroic  adventures 
and  life  laid  down  for  freedom  that 
causes  us  in  this  moment  to  say,  "Well, 
let  us  try  to  establish  once  and  for  all 
that  we  will  have  character  in  this 
country  by  amending  our  Constitu- 
tion." 

Mr.  President.  I  again  know  there  is 
great  desire  on  the  part  of  the  Legion, 
the  VFW.  and  DAV.  and  many  other 
well-intended  people  who  are  concerned 
about  the  nag  and  want  to  protect  the 
nag.  To  protect  the  nag  takes  us  down 
a  much  different  and  a  much  more  dif- 
ficult road,  one  that  I  believe  this 
country  needs  to  follow.  But  I  do  not 
believe  at  all  that  we  are  going  to  in- 
crease the  amount  of  respect  that 
Americans  have  for  their  nag  as  a  con- 
sequence of  amending  our  Constitu- 
tion. Indeed.  I  believe  quite  the  oppo- 
site. 

For  those  who  think  it  is  a  fairly 
easy  free  vote — vote  for  it.  and  walk 
away — there  will  be  consequences.  We 
are  going  to  amend  laws.  We  are  going 
to  have  the  spectacle  of  people  being 
arrested  in  their  home,  the  spectacle  of 
law-abiding  citizens  now  being  faced 
with  all  kinds  of  new  charges  and  accu- 
sations that  they  do  not  respect  the 
nag  sufficiently. 

Mr.  President.  I  hope  that  there  are 
34  votes  in  this  Senate  to  block  this  be- 
cause I  believe  that  the  nag  of  the 
United  States  of  America  should  not  be 
politicized.  And  I  believe  it  will— not 
by  the  well-intended  Senators  who  are 
here  today  on  the  noor  in  support  of 
this  resolution,  but  by  the  actions  that 
will  occur  £is  a  consequence  of  this 
amendment. 

Mr.  President.  I  yield  the  noor. 

Mr.  MCCONNELL  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
understand  that  the  time  of  the  oppo- 
nents on  this  is  controlled  by  Senator 

BiDEN. 

The  PRESIDING  OFFICER  (Mr.  Jef- 
fords ^  We  are  not  certain  who  is  con- 
trolling: the  time. 

Mr.  McCONNELL.  I  am  an  opponent 
of  the  amendment,  so  I  yield  myself  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  charged  to  either 
side. 

Mr.  McCONNELL.  Mr.  President, 
when  we  talk  about  the  American  flag, 
we  usually  do  not  think  of  it  as  an  ab- 
straction. It  is  not  just  a  design  on 
canvas. 

For  most  of  us,  the  flag  means  even 
more  than  the  treasured  symbol  of  our 
Nation. 

Often,  we  think  about  a  particular 
American  flag  we  have  seen  or  owned, 
and  the  special  memories  that  sur- 
round that  flag. 

Some  of  us  may  remember  the  flag 
our  fathers  took  out  every  Fourth  of 
July  and  displayed  from  a  makeshift 
flagpole. 

Some  of  us  may  remember  saying  the 
Pledge  of  Allegiance  to  the  flag  in  our 
first  grade  classroom. 

Or  we  may  recall  the  beautiful  sight 
of  an  American  flag  in  a  foreign  coun- 
try, reminding  us  of  home  and  safety. 

Personally,  I  think  of  the  American 
flag  that  sits  on  the  mantle  in  my  Sen- 
ate office,  folded  up  into  a  neat  tri- 
angle. 

There  is  not  a  day  that  goes  by  with- 
out me  seeing  that  flag  and  thinking 
about  it.  if  only  for  a  minute  or  two. 

I  am  very  proud  of  that  flag,  because 
it  was  the  flag  that  draped  my  father's 
coffin  at  his  funeral,  after  he  died  of 
cancer  in  1990. 

For  the  rest  of  my  life.  I  will  remem- 
ber seeing  that  flag  and  being  so  proud 
that  my  father  had  earned  the  right  to 
have  an  American  flag  laid  upon  his 
casket — the  highest  military  honor — by 
serving  his  country  courageously  in 
wartime. 

My  dad  was  a  scout  in  the  U.S.  Army, 
fighting  with  the  Allies  in  Western  Eu- 
rope during  World  War  II. 

D-day  had  come  and  gone,  and  the 
Germans  were  aggressively 

counterattacking,  in  the  desperate 
hope  that  the  Allies  would  lose  heart 
and  relent,  allowing  Germany  to  rearm 
and  retain  control  over  itself.  This  is 
what  we  came  to  call  The  Battle  of  the 
Bulge. 

Being  a  scout  was  one  of  the  most 
dangerous  jobs  in  the  Army,  because 
you  usually  went  out  alone  or  in  small 
groups,  with  minimal  firepower. 

And  the  whole  purpose  of  being  a 
scout  was  to  find  the  enemy— to  locate 
his  position  and  strength,  and  then  re- 
port that  information  back  to  the  unit 
command. 


Since  you  were  virtually  defenseless 
as  a  scout,  you  did  not  want  to  engage 
the  enemy,  but  often  that  was  unavoid- 
able given  the  nature  of  the  task. 

In  fact,  my  dad  lost  two-thirds  of  his 
company  in  one  hellish  night  of  fight- 
ing: and  he  himself  came  home  with 
the  Purple  Heart. 
But  at  least  he  came  home. 
Those  were  difficult  and  anxious 
times,  but  there  was  also  great  clarity 
of  purpose  in  America's  participation 
in  World  War  II. 

And  as  I  look  at  that  folded-up  flag 
in  my  office,  what  strikes  me  over  and 
over  again  is  that  my  dad  voluntarily 
went  to  war — risked  his  life  like  so 
many  others  of  his  generation — not  be- 
cause he  was  interested  in  acquiring  a 
piece  of  European  real  estate,  but  be- 
cause he  believed  in  the  cause  of  free- 
dom. 

Protecting  America's  freedom — and 
restoring  the  freedom  of  other  na- 
tions— that  is  why  my  dad  went  to  war. 

United  States  Rangers  scaled  the 
cliffs  of  Normandy  not  to  conquer,  but 
to  free.  General  MacArthur  returned  to 
the  Philippines,  not  to  conquer,  but  to 
free. 

Even  as  we  speak,  American  troops 
are  deploying  to  Bosnia,  not  to  con- 
quer, but  to  bring  freedom  from  cen- 
turies of  ethnic  violence  and  bloodshed. 

Freedom  is  and  always  has  been  the 
great  cause  of  America,  and  we  must 
never  forget  it. 

If  we  have  learned  one  thing  from  the 
astonishing  collapse  of  global  com- 
munism, it  is  that  freedom  eventually 
wins  out  over  tyranny  every  time,  Ron- 
ald Reagan  predicted  it,  and  as  usual, 
he  was  right. 

Freedom  is  the  most  powerful  weap- 
on America  has  in  a  watching  world. 
Preserving  freedom — even  when  every 
impulse  we  feel  goes  in  the  opposite  di- 
rection—sets an  example  for  other  na- 
tions to  follow  when  their  road  to  free- 
dom gets  rough. 

If  we  allow  ourselves  to  compromise 
on  freedom,  what  can  we  expect  young 
democracies  like  Russia  and  Ukraine 
to  do,  when  they  are  faced  with  the  dif- 
ficult issues  and  decisions  that  freedom 
brings? 

If  we  want  to  spread  freedom,  we 
need  to  stand  for  freedom — without 
equivocation  or  compromise. 

Just  as  importantly,  freedom  is  what 
will  preserve  our  own  democracy  for 
the  long  run.  Without  freedom.  Amer- 
ica will  cease  to  be  America. 

What  does  our  freedom  consist  of? 

Perhaps  the  most  fundamental  free- 
dom is  the  first  one  enumerated  in  the 
Bill  of  Rights:  the  freedom  of  speech. 
And  freedom  of  speech  means  nothing 
unless  people  are  allowed  to  express 
views  that  are  offensive  and  repugnant 
to  others. 

The  freedom  of  speech  that  is  pro- 
tected by  the  Constitution  is  not  about 
reaching  consensus,  it  is  about  conflict 
and  criticism. 


Freedom  of  speech  knows  no  sacred 
cows. 

As  all  of  us  here  are  painfully  aware, 
the  high  offices  we  hold  provide  no  In- 
sulation from  attacks  by  the  media, 
even  those  that  are  completely  unfair 
and  inaccurate. 

And  as  much  as  I  do  not  like  it  at 
times,  that  is  the  way  it  ought  to  be. 

As  Justice  Jackson  wrote  in  the  1943 
decision.  West  'Virginia  State  Board  of 
Education  versus  Barnette: 

If  there  Is  any  fixed  star  In  our  constitu- 
tional constellation.  It  Is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be  or- 
thodox In  politics,  nationalism,  religion  or 
other  matters. 

The  reason  we  have  a  first  amend- 
ment is  that  the  Founders  of  this  Na- 
tion believed  that,  despite  all  the  ex- 
cesses and  offenses  that  freedom  of 
speech  would  undoubtedly  allow,  truth 
and  reason  would  win  out  in  the  end. 

As  one  constitutional  scholar  put  it. 
the  answer  to  offensive  speech  is  not 
more  repression,  but  more  speech. 

To  put  it  another  way.  the  best  regu- 
lator of  freedom — as  paradoxical  as 
that  sounds — is  more  freedom. 

The  Supreme  Court  also  has  made  it 
clear  that  the  first  amendment  does 
not  protect  just  the  written  or  spoken 
word. 

That  is  because  ideas  are  often  com- 
municated most  powerfully  through 
symbols  and  action. 

We  do  it  all  the  time  in  political 
campaigns. 

For  example,  as  I  have  cited  on  this 
floor  many  times,  the  Supreme  Court 
has  held  that  spending  on  political 
speech  is  constitutionally  indistin- 
guishable from  the  speech  itself. 

And  because  campaign  spending  is  so 
closely  linked  to  political  speech — the 
core  of  the  first  amendment— the  Court 
has  held  that  mandatory  campaign 
spending  limits  are  per  se  unconstitu- 
tional. 

But  that  is  only  one  example  where 
something  that  appears  to  be  conduct 
has  a  clear  expressive  purpose  that 
falls  within  the  ambit  of  the  first 
amendment. 

So  to  categorize  something  as  con- 
duct doesn't  fully  answer  the  question 
of  whether  it  is  also  speech,  and  there- 
fore protected  by  the  Constitution. 

Of  course,  when  we  see  hateful  people 
desecrating  the  American  flag,  we  are 
instantly  repulsed  by  it. 

It  strikes  at  the  core  of  our  emo- 
tions. 

And  it  is  not  only  because  we  love 
the  flag  and  all  that  it  symbolizes  to 
us:  it  is  also  because  of  what  is  being 
communicated  by  such  foul  behavior. 

Those  who  willfully  desecrate  our 
flag  are  saying  that  America  is  a  lousy 
country,  that  its  faults  are  beyond  re- 
pair, and  that  it  deserves  to  be  torn 
down  and  reviled. 

They  are  also  saying— and  this  is 
something  I  take  particular  offense 
at — that    men    like    my     father — who 


spilled  their  blood  to  save  America  and 
liberate  others — were  involved  in  an 
unworthy  cause. 

Thus,  burning  the  flag  is  a  uniquely 
offensive  way  of  disparaging  their  hero- 
ism and  trivializing  their  sacrifice. 

Ideas  like  these  are  not  only  rep- 
rehensible, they  are  also  demonstrably 
false. 

They  are  lies:  lies  about  America, 
and  lies  about  those  who  fought  and 
died  for  our  country. 

Nevertheless,  as  divisive  and  dis- 
torted as  these  ideas  are,  as  much  as 
they  deserve  to  be  condemned,  they  are 
still  protected  by  the  first  amendment. 

The  most  revolutionary  facet  of  our 
Constitution — what  sets  it  apart  from 
every  other  document  in  history — is 
that  it  confers  its  benefits  not  only  on 
those  who  love  this  land,  but  also  on 
those  who  hate  it. 

For  years,  people  in  other  countries 
saw  it  as  a  weakness  that  we  tolerated 
so  much  vitriolic  dissent  in  America. 

Now  they  are  realizing  it  is  our 
strength. 

I  think  of  the  powerful  testimony  of 
Jim  Warner,  a  prisoner  of  war  in  North 
Vietnam  from  1967  to  1973,  whom  I  had 
the  privilege  of  meeting  this  year. 

During  his  imprisonment.  Jim  had 
been  tortured,  denied  adequate  food, 
and  subjected  to  over  a  year  of  solitary 
confinement. 

When  he  was  finally  released,  he 
looked  up  and  saw  an  American  flag. 
To  use  Jim's  own  words.  "As  tears 
filled  my  eyes,  I  saluted  it,  I  never 
loved  my  country  more  than  at  that 
moment." 

One  can  only  imagine  how  much  it 
grieved  this  patriot  when  a  North  Viet- 
namese interrogator  showed  him  a  pho- 
tograph of  some  Americans  protesting 
the  Vietnam  war  by  burning  an  Amer- 
ican flag. 

The  interrogator  taunted  Warner  by 
saying,  "There.  People  in  your  country 
protest  against  your  cause.  That 
proves  you  are  wrong." 

But  Jim  Warner  mustered  every  bit 
of  strength  he  had  and  replied  firmly, 
"No — that  proves  I  am  right.  In  my 
country  we  are  not  afraid  of  freedom — 
even  if  it  means  that  people  disagree 
with  us." 

As  Jim  tells  the  story,  the  North  Vi- 
etnamese interrogator  reeled  back, 
"His  face  purple  with  rage  *  *  *.  I  was 
astonished  to  see  pain,  confounded  by 
fear,  in  his  eyes." 

Drawing  on  that  incredible  experi- 
ence, Jim  Warner  wrote  the  following 
about  the  issue  before  us  today: 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  burn  our  flag. 
They  burn  the  flag  because  they  hate  Amer- 
ica and  they  are  afraid  of  freedom.  What  bet- 
ter way  to  hurt  them  than  with  the  subver- 
sive Idea  of  freedom?  Spread  freedom. 

When  a  flag  was  burned  In  Dallas  to  pro- 
test the  nomination  of  Ronald  Reagan  .  .  . 
he  told  us  how  to  spread  the  Idea  of  freedom, 
when  he  said  that  we  should  turn  America 
Into  a  "City  shining  on  a  hill,  a  light  to  all 
nations." 


Do  not  be  afraid  of  freedom,  it  Is  the  best 
weapon  we  have. 

"Spread  freedom — spread  freedom.  " 
If  anything  is  a  conservative  creed, 
that  is  it. 

That  is  why  so  many  die-hard  con- 
servatives flatly  reject  the  idea  of  a 
constitutional  amendment  to  ban  flag 
burning. 

George  Will  called  it  a  "piddling-fid- 
dling amendment."  Cal  Thomas  said  it 
was  "silly,  stupid,  and  unnecessary." 

The  National  Review  editorialized 
against  it  twice,  saying  it  would 
"make  the  flag  a  symbol  of  national 
disunity." 

The  College  Republicans,  in  their 
newspaper  the  Broadside,  argued  that  a 
flag  burning  constitutional  amendment 
would  not  accomplish  much  of  any- 
thing. 

And  Charles  Krauthammer  warned 
that  it  would  "punch  a  hole  in  the  Bill 
of  Rights."  concluding  that.  "If  this  is 
conservatism,  liberalism  deserves  a 
comeback." 

And  what  about  the  liberals? 

Nat  Hentoff  wrote  that  a  constitu- 
tional amendment  to  ban  flag  burning 
would  itself  be  desecration  of  the  flag 
and  the  principles  for  which  it  stands. 

Barbara  Ehrenreich  wrote  a  hilarious 
essay  in  Time  magazine,  envisioning 
all  the  legal  conundrums  that  a  flag 
desecration  amendment  would  create — 
especially  in  an  age  when  flag  motifs 
are  used  on  everything  from  campaign 
bumper  stickers  to  underwear. 

At  some  point,  flag  desecration  is  in 
the  eye  of  the  beholder. 

In  all  of  these  writings,  from  across 
the  ideological  spectrum,  the  theme  is 
the  same:  to  use  Jim  Warner's  deeply- 
felt  words  again:  "Spread  freedom. 
Don't  be  afraid  of  freedom.  It's  the  best 
weapon  we  have." 

Let  me  conclude  with  a  brief  story. 
The  night  of  September  13.  1814.  was 
one  of  the  darkest  in  our  Nation's  his- 
tory. 

The  late  Isaac  Asimov  wrote  a  fas- 
cinating account  of  this  night,  which 
was  later  published  by  Reader's  Digest. 
I  will  attempt  to  summarize  it: 

Three  weeks  before  that  fateful  Sep- 
tember night,  the  British  had  suc- 
ceeded in  taking  Washington.  DC.  and 
now  they  were  heading  up  Chesapeake 
Bay  toward  Baltimore. 

Their  strategy  was  clear:  if  the  Brit- 
ish were  able  to  take  Baltimore,  they 
could  effectively  split  the  country  in 
two. 

Then  they  would  be  free  to  wage  war 
against  the  two  divided  sections:  from 
the  north,  by  coming  down  Lake  Cham- 
plain  to  New  England:  and  from  the 
south,  by  taking  New  Orleans  and  com- 
ing up  the  Mississippi. 

All  that  lay  in  the  path  of  the  British 
Navy  was  Baltimore.  But  first  they  had 
to  get  past  Fort  McHenry.  where  1.000 
American  men  were  waiting. 
-  On  one  of  the  British  ships  was  an 
American  named  Dr.  Beanes  who  had 


been  taken  prisoner  earlier.  A  lawyer 
by  the  name  of  Francis  Scott  Key  had 
been  dispatched  to  the  ship  to  nego- 
tiate his  release. 

The  British  captain  was  open  to  the 
idea,  but  they  would  have  to  wait:  the 
bombardment  of  Fort  McHenry  was 
about  to  begin. 

All  through  the  night.  Beanes  and 
Key  watched  Fort  McHenry  being  pum- 
meled  by  cannon  shells  and  rocket  fire. 

They  were  close  enough  in  to  hear 
the  shouts  and  screams  of  men  in  mor- 
tal combat. 

And  all  night  long,  they  could  see  the 
American  flag  flying  defiantly  over  the 
fort,  illuminated  by  the  bombs  and  ex- 
plosions. 

But  when  dawn  came,  the  bombard- 
ment ceased  and  a  dread  silence  fell 
over  the  entire  battlescape. 

Dr.  Beanes  and  Francis  Scott  Key 
strained  to  see  any  signs  of  life  from 
the  battered  ramparts  of  Fort 
McHenry. 

And  what  they  saw  brought  them  in- 
credible joy:  despite  the  brutal  on- 
slaught of  the  night  before,  the  Amer- 
ican flag— torn  and  barely  visible  in 
the  smoke  and  mist — still  streamed 
gallantly  over  Fort  McHenry, 

The  message  was  clear:  the  British 
were  not  going  to  get  to  Baltimore — 
and  the  war  had  taken  a  decisive  turn 
in  America's  favor. 

So  let  us  get  one  thing  straight:  our 
flag  survived  the  British  naval  guns  at 
Fort  McHenry. 

Our  flag  weathered  the  carnage  and 
cannon-fire  of  a  national  civil  war. 

Our  flag  still  flapped  angrily  from 
the  front  deck  of  the  U.S.S.  Amona— 
even  after  she  had  been  blown  in  half 
and  sunk  at  Pearl  Harbor. 

And  our  flag  stood  tall  in  the  face  of 
machinegun  and  mortar  fire  at  Iwo 
Jima, 

Make  no  mistake:  this  is  one  tough 
flag— and  it  does  not  need  a  constitu- 
tional amendment  to  protect  it. 

All  it  needs  is  hardy  men  and  women 
who  believe  in  freedom  and  have  the 
courage  to  stand  up  for  it.  whatever 
the  circumstances. 

Then  we  can  say  together  with  con- 
fidence the  words  Francis  Scott  Key 
penned  after  that  September  night  in 
1814:  "And  the  star-spangled  banner  in 
triumph  shall  wave  O'er  the  land  of  the 
free  and  the  home  of  the  brave." 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frorr.  Utah  is  recognized. 

Mr.  HATCH.  Mr  President.  I  listened 
to  my  friend  and  colleague.  And  there 
are  very  few  people  I  have  as  much  ad- 
miration for  as  I  do  the  distinguished 
Senator  from  Kentucky.  I  think  he  is  a 
gracious  man  and  wonderful  Senator. 
He  has  led  the  fight  on  a  lot  of  very 
good  issues. 

The  McConnell  amendment  has  two 
fundamejital  flaws  that  should  con- 
vince   anyone    who    supports    Senate 
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Joint  Resolution  31  or  who  wants  to 
protect  the  flag  to  vote  to  reject  the 
Senator's  amendment.  First,  the  Su- 
preme Court  will  certainly  strike  down 
the  statute  as  contrary  to  its  decisions 
in  Johnson  and  Eichman.  Second,  the 
McConnell  amendment  is  so  narrow 
that  it  will  offer  virtually  no  protec- 
tion for  the  flag.  The  McConnell 
amendment  would  not  even  have  pun- 
ished Gregory  Johnson,  which  is  the 
cause  celebre  case  that  is  really  in- 
volved here,  among  others. 

Wha.t  message  does  that  send  about 
our  society's  willingness  to  defend  its 
values? 

The  McConnell  amendment's  primary 
fault  is  that  the  Supreme  Court,  fol- 
lowing its  mistaken  Johnson  and 
Eichman  decisions,  will  strike  it  down 
as  a  violation  of  the  first  amendment. 
Both  Johnson  and  Eichman  make  clear 
that  neither  Congress  nor  the  States 
may  provide  any  special  protection  for 
the  flag.  Because  the  Court  views  the 
flag  itself  as  speech,  any  conduct  taken 
in  regard  to  the  flag  constitutes  pro- 
tected expression  as  well. 

As  Prof.  Richard  Parker  of  Harvard 
University  Law  School  concludes: 
"Since  the  flag  communicates  a  mes- 
sage— as  it.  undeniably,  does — any  ef- 
fort by  government  to  single  out  the 
flag  for  protection  must  involve  regu- 
lation of  expression  on  the  basis  of  the 
content  of  its  message."  So  a  careful 
reading  of  Eichman  bears  this  point 
out.  Even  though  the  1989  act  was 
facially  content-neutral,  the  Court 
found  that  Congress  intended  to  regu- 
late speech  based  on  its  content. 

The  McConnell  amendment  is  not 
going  to  fool  anyone,  least  of  all  the 
Supreme  Court.  Its  purpose  is  clear:  to 
protect  the  flag  from  desecration  in 
certain,  narrow  instances.  Unfortu- 
nately, the  Supreme  Court  has  said 
that  the  American  people  cannot  do 
this,  something  they  had  a  right  to  do 
for  almost  200  years,  a  right  they  had 
exercised  in  48  States  and  in  Congress 
up  to  1989.  with  the  Johnson  decision. 
Do  we  need  a  third  Supreme  Court  de- 
cision striking  down  a  third  flag  pro- 
tection statute  in  just  6  years  before 
the  Senate  gets  the  message? 

Even  if  the  Court  were  to  find  that 
the  McConnell  amendment  was  not  in- 
tended to  protect  the  flag  from  dese- 
cration, it  will  still  find  it  unconstitu- 
tional. Under  its  decision  in  R.A.V. 
versus  City  of  St.  Paul,  the  Court  will 
strike  down  any  statute  that  draws 
content-based  distinctions,  even  if,  as 
In  R.A.V.,  those  distinctions  are  made 
within  a  category  of  unprotected 
speech.  Thus,  even  though  fighting 
words  or  words  that  incite  a  breach  of 
the  peace  are  unprotected.  Congress 
cannot  prohibit  only  certain  types  of 
speech  within  these  areas  of  unpro- 
tected speech.  However,  it  is  this  that 
the  McConnell  statute  impermissibly 
does. 

In  fact,  the  Court  in  R.A.V.  made 
clear  that  this  doctrine  would  be  ap- 


plied to  any  flag  protection  statute.  As 
Justice  Scalia  wrote  for  the  Court: 
•Burning  a  flag  in  violation  of  an  ordi- 
nance against  outdoor  fires  could  be 
punishable,  whereas  burning  a  flag  in 
violation  of  an  ordinance  against  dis- 
honoring the  flag  is  not.  "  Since  the 
McConnell  amendment  is  not  a  law  of 
general  applicability,  but  instead  is 
'  one  that  singles  out  the  flag  for  protec- 
tion, it  will  be  held  to  be  unconstitu- 
tional by  the  Court. 

Mr.  President,  the  McConnell  amend- 
ment is  so  narrow  that  it  would  not 
even  have  punished  Gregory  Johnson 
for  his  desecration  of  the  flag.  And  in 
Johnson— this  is  a  pretty  good  rep- 
resentation of  what  Johnson  and  others 
did. 

In  Johnson,  the  Court  held  that  un- 
less there  was  evidence  that  a  riot  en- 
sued, or  threatened  to  ensue,  one  could 
not  protect  the  flag  under  the  breach  of 
the  peace  doctrine.  Small  protection, 
that.  Do  we  really  want  to  limit  pro- 
tection of  the  flag  only  to  those  narrow 
instances  when  burning  it  is  likely  to 
breach  the  peace?  I  think  not. 

Even  if  sections  (b)  and  (c)  of  the 
McConnell  amendment  could  survive 
constitutional  scrutiny,  which  I  do  not 
believe  they  can,  they  are  no  sub- 
stitute for  real  flag  protection.  Only 
those  who  steal  and  destroy  flags  that 
belong  to  the  United  States,  or  only 
those  who  steal  the  flag  from  others 
and  destroy  it  on  Government  prop- 
erty, can  be  punished  under  the  McCon- 
nell amendment.  Gregory  Johnson  did 
not  steal  his  flag  from  the  United 
States:  it  was  stolen  from  a  bank  build- 
ing. He  did  not  burn  his  stolen  flag  on 
Federal  property.  He  burned  it  in  front 
of  city  hall.  If  the  amendment  would 
not  punish  Gregory  Johnson,  who  will 
it  punish? 

Adoption  of  the  McConnell  amend- 
ment will  amount  to  the  Government's 
unintended  declaration  of  open  season 
on  American  flags.  Just  do  not  burn  it 
to  start  a  riot.  Just  do  not  steal  if  from 
the  Government.  And  just  don't  steal  it 
and  then  burn  it  on  Government  prop- 
erty. Otherwise,  the  McConnell  amend- 
ment declares,  flag  burners  are  free  to 
burn  away,  just  like  they  did  on  this 
occasion,  represented  by  this  dramatic 
photograph  that  is  true. 

Mr.  President,  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I  sup- 
port and  cosponsor  the  McConnell 
amendment  to  ban  flag  burning.  I  op- 
pose the  burning  of  our  U.S.  flag.  I  op- 
pose it  today  just  as  I  always  have. 

Mr.  President,  I  feel  very  strongly 
about  this  issue.  I  have  voted  for  legis- 
lation to  prohibit  flag  burning,  and  I 
have  voted  against  amending  the  U.S. 
Constitution. 

But,  more  than  any  other  time  In  the 
past.  I  have  grappled  with  today's  vote 
to  amend  the  Constitution  to  stop  flag 
burning.  This  time  the  debate  is  dif- 
ferent. 

I  truly  believe  that  our  Nation  is  in  a 
crisis. 


Our  country  is  in  a  war  for  Americas 
future.  It's  that's  being  waged  against 
our  people,  against  our  symbols  and 
against  our  culture.  And  I  want  to  help 
stop  it. 

I  firmly  believe  that  we  need  a  na- 
tional debate  on  how  to  rekindle  patri- 
otism, values,  and  civic  duty. 

And  if  there  is  a  way  to  do  that,  then 
I  am  all  for  it.  It's  important  to  me, 
and  it's  important  to  the  future  of  our 
Nation. 

Mr.  President.  I  do  not — and  never 
have — intended  or  wished  to  inhibit 
America's  freedom  of  speech.  In  fact, 
the  first  amendment — and  others — got 
me  where  I  am  today. 

I  feel  so  strongly  about  this  issue 
that  I  seriously  considered  supporting 
an  amendment  to  the  Constitution. 

But.  my  colleague  from  Kentucky 
has  offered  an  alternative  to  amending 
the  Constitution  that  would  protect 
the  flag  and  protect  the  Constitution.  1 
will  support  that  alternative  approach 
today. 

Senator  McCONNELL's  proposal  does 
not  amend  the  Constitution,  but  it  will 
get  the  job  done  by  punishing  those 
people  who  help  wage  war  against  the 
symbol  of  this  country  and  everything 
it  stands  for. 

I  know  that  we  have  gone  down  this 
road  before  by  passing  statutory  lan- 
guage to  ban  flag  burning  only  to  have 
the  Supreme  Court  overturn  it.  But, 
the  McConnell  amendment  should  pass 
constitutional  challenge. 

If  there  is  a  way  to  deal  with  and 
punish  those  who  desecrate  our  U.S. 
flag  without  amending  the  Constitu- 
tion. I  am  all  for  it.  That  is  why  I  sup- 
port the  McConnell  amendment. 

The  McConnell  amendment  says  you 
cannot  get  away  with  abusing  the  flag 
of  the  United  States.  It  means  that  you 
can't  get  away  with  using  the  flag  to 
incite  violence.  The  McConnell  amend- 
ment says  you  cant  use  this  Nation's 
symbol  of  freedom  and  turn  it  into  a 
symbol  of  disrespect. 

The  McConnell  amendment  stands 
for  the  same  things  I  do.  It  protects  the 
principles  embodied  in  our  Constitu- 
tion— as  well  as  our  U.S.  flag. 

Mr.  SIMPSON.  Mr.  President,  my  re- 
marks will  last  a  very  few  moments.  I 
believe  the  Senator  from  Virginia  was 
here  before  I  was  and  is  seeking  rec- 
ognition. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  speak  in  opposition? 

Mr.  SIMPSON.  No.  I  will  be  speaking 
in  accordance  with  the  flag  amendment 
desecration,  with  Senator  Hatch. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  make  certain  very  brief  com- 
ments on  this  pending  resolution.  For  a 
number  of  years,  I  have  listened  and 
been  content — well,  not  always  con- 
tent, but  I  have  listened — to  the  heated 
debate  surrounding  this  amendment, 
and  I  now  feel  compelled  to  interject 


some  rich  personal  thoughts  of  my 
own. 

Many  of  the  comments  I  have  heard 
that  are  taking  issue  with  this  plan  to 
amend  the  Constitution  center  around 
the  issue  of  free  speech.  Opponents 
claim  that  if  the  flag  desecration 
amendment  is  adopted,  it  will  chill  free 
speech,  or  will  mean  that  a  small  ma- 
jority will  be  free  to  determine  exactly 
what  activities  constitute  desecration. 
What  these  often  self-proclaimed 
champions  of  free  speech  forget  is  that 
certain  forms  of  speech  are  already 
regulated,  including  that  category  of 
speech  known  as  fighting  words. 

Back  in  the  1950's.  I  was  honored  to 
serve  my  country  in  the  U.S.  Army.  I 
served  in  the  infantry  in  Germany  for  2 
years,  in  the  10th  Infantry  Regiment  of 
the  5th  Division,  and  with  the  2d  Ar- 
mored Division,  "Hell  on  Wheels.  " 
serving  with  the  12th  Armored  Infantry 
Battalion.  Every  single  day  for  over  2 
years.  I  got  up  in  the  morning  and  I  sa- 
luted that  flag,  marched  in  military 
parades  behind  it.  maneuvered  with  it 
on  the  front  of  an  armored  personnel 
carrier,  and  was  ready  to  die  for  it.  All 
of  us  who  served  in  the  military  did 
that,  for  that  was  our  mission. 

So  when  I  see  someone  who  has  never 
been  in  the  military — oftentimes  you 
see  that — and  someone  who  does  not 
have  a  shred  of  respect  for  the  country, 
but  much  cynicism — throw  a  flag  on 
the  ground  and  urinate  on  it.  or  burn 
it,  and  claim  he  or  she  is  exercising  his 
or  her  right  to  free  speech,  it  does  rise 
to  the  level  of  fighting  words  to  me.  in 
my  book.  And  I  would  surely  be  willing 
to  bet  it  does  in  the  books  of  a  lot  of 
other  law-abiding  citizens  of  this  great 
country. 

That  is  where  I  am  coming  from,  and 
there  are  those  who  have  served  in  the 
military  and  those  who  feel  just  as 
strongly  on  the  other  side,  and  I  re- 
spect those  views.  But  I  do  have  a  lot 
of  trouble  with  people  who  were  never 
in  the  military  and  hearing  them  ex- 
press themselves  on  the  issue  on  either 
side.  That  is  clear,  in  my  mind.  So  I 
more  deeply  respect  the  views  of  those 
who  have  worn  the  colors,  who  feel  just 
as  strongly  on  the  other  side,  but  I 
have  great  trouble  listening  to  the 
prattle  of  those  who  have  never  even 
served  in  the  Civil  Air  Patrol. 

Recently.  I  read  an  article  on  flag 
desecration  by  Paul  Greenberg  in  the 
July  6  copy  of  the  Washington  'I'imes. 
He  made  several  points  I  think  bear  re- 
iterating. He  claims,  in  a  witty  and 
substantial  style,  that  "our  Intelligen- 
tsia" have  done  their  level  best  to  "ex- 
plain |o  us  yokels  again  and  again  that 
burning  the  flag  of  the  United  States 
isn't  an  action,  but  speech,  and  there- 
fore a  constitutionallj'  protected 
right.  "  and  they  cannot  understand 
why  a  vast  majority  of  the  American 
public  continues  to  want  this  amend- 
ment. 

I  agree  with  his  conclusion  that  "it 
isn't  the  idea  of  desecrating  the  flag 


that  the  American  people  propose  to 
ban."  Anyone  is  free  to  stand  and  to 
state  how  much  they  detest  the  flag, 
hate  the  flag  and  all  that  it  stands  for. 
"It's  the  physical  desecration  of  the 
flag  of  the  United  States  that  ought  to 
be  against  the  law." 

I  could  not  agree  more.  For  as  Mr. 
Greenberg  states  so  eloquently,  some 
things  in  a  civilized  society  should  not 
be  tolerated — such  as  vandalizing  a 
cemetery,  scrawling  anti-Semitic  slo- 
gans on  a  synagogue,  scrawling  ob- 
scenities on  a  church,  spray-painting  a 
national  monument  or.  surely,  for  that 
matter,  burning  of  the  American  flag. 
It  really  ought  to  be  as  simple  as  that. 
Period. 

Thank  you.  Mr.  President. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Mr.  President.  I  yield  my- 
self 5  minutes  against  the  time  charge- 
able to  those  who  oppose  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  ROBB.  Mr.  President.  I  rise  with 
a  degree  of  reluctance  because  I'm  tak- 
ing the  opposite  side  from  so  n\a.ny 
friends,  and  veterans,  and  those  who 
believe  very  strongly  that  we  ought  to 
have  some  constitutional  protection 
for  the  flag. 

But  I  myself  feel  very  strongly  that 
this  would  be  the  wrong  move  for  us  to 
make. 

I,  like  many  of  our  fellow  Senators, 
served  in  the  armed  services.  I  served 
in  combat.  I  am  one  of  those  who  has 
always  respected  the  flag.  I  never  fail 
to  rise  to  render  appropriate  honors. 
Indeed,  like  all  others  who  served.  I 
was  willing  to  die  for  our  flag  if  nec- 
essary— or  for  the  underlying  freedoms 
that  our  flag  represents.  And  yet  I  be- 
lieve that  this  amendment  moves  in 
the  wrong  direction. 

We  already  have  in  place  rules  and 
regulations  and  statutes  that  prohibit 
desecration  of  our  flag  under  certain 
circumstances.  If  the  flag  that  is  being 
burned  does  not  belong  to  the  individ- 
ual that  is  burning  it.  there  are  already 
laws  In  place  to  cover  that  kind  of 
physical  destruction — or  desecration.  If 
the  flag  is  being  burned  for  the  purpose 
of  inciting  a  riot,  or  anything  along 
those  lines,  there  are  already  laws  in 
place  to  prohibit  that  kind  of  activity. 

Indeed,  the  manual  that  we  have  on 
our  flag  talks  about  the  proper  way  to 
dispose  of  a  flag.  It  is  listed  under  "Re- 
spect for  the  Flag."  Section  176,  para- 
graph K  talks  about  the  proper  way  to 
dispose  of  a  flag  that  has  been  rendered 
no  longer  useful,  one  that  is  either  tat- 
tered, torn,  damaged,  or  somehow  ren- 
dered less  than  an  appropriate  symbol 
of  our  country.  The  appropriate  way  to 
dispose  of  that  flag  is  to  burn  that  flag. 

The  difference  that  we  are  talking 
about  with  this  amendment  is  the  dif- 
ference between  an  act  and  an  expres- 


sion of  opinion,  of  speech.  And  it  is  in 
precisely  those  circumstances  where 
the  flag  is  burned  to  convey  a  message 
that  the  freedom  that  the  flag  rep- 
resents— the  basic  democracy  of  this 
country— is  challenged. 

We  nominate  for  the  Nobel  Peace 
Prize  many  in  other  countries  who 
stand  up  to  dissent  peacefully  against 
their  government,  who  say  that  they 
believe  their  government  is  wrong  for 
whatever  reason.  We  have  nominated, 
or  others  have  nominated,  everybody 
from  Aung  San  Suu  Kyi  in  Burma,  who 
has  just  been  released,  to  Nguyen  Dan 
Que  in  Vietnam.  Wei  Jing  Sheng  in 
China.  Nelson  Mandela  in  South  Africa, 
many  in  the  former  Soviet  Union  that 
were  honored  because  they  spoke  up 
and  spoke  out. 

And  it  is  precisely  when  an  individ- 
ual is  threatened  by  his  or  her  govern- 
ment when  he  or  she  begins  to  speak 
out,  that  basic  freedoms  and  democ- 
racy are  most  threatened.  We  know 
that  the  first  sign  that  freedom  or  de- 
mocracy is  in  trouble  anywhere  around 
the  world  is  when  the  government 
starts  locking  up  dissenters,  when  the 
freedom  of  the  people  to  express  their 
political  opinions  is  stifled  And  this  Is 
the  distinction— the  distinction  be- 
tween an  act  and  a  message — that  I 
hope  that  we  will  be  able  to  make  when 
we  consider  this  amendment. 

The  acid  test  of  democracy  is  wheth- 
er or  not  we  can  speak  out  in  peaceful 
dissent  against  our  Government  with- 
out fear  of  being  arrested,  or  pros- 
ecuted, or  punished.  And  in  this  case, 
the  amendment  goes  directly  to  the 
heart  of  that  freedom. 

Now  I  know  that  many  who  support 
this  amendment — many  of  my  fellow 
Senators,  many  other  Members  of  Con- 
gress, and  certainly  leaders  of  veterans 
organizations,  and  others  around  this 
country — have  a  very  noble  cause  and 
purpose.  But  I  happen  to  believe  that 
cause  and  purpose — that  expression  of 
devotion  to  our  country — is  best  served 
if  we  don't  amend  the  Constitution  in 
this  case. 

Now  I  am  not  one  that  is  arbitrarily 
opposed  to  amending  the  Constitution, 
but  in  this  situation  the  amendment 
goes  directly  to  the  heart  of  what  that 
Constitution  protects  for  us  and  for  all 
of  our  citizens. 

So  I  would  respectfully  urge  all  of  my 
colleagues  to  think  long  and  hard  with 
all  due  deference  to  their  patriotism 
and  resist  the  temptation  to  amend  our 
Constitution  in  a  way  that  would  sig- 
nificantly undermine  precisely  the 
freedoms  and  the  democracy  that  we 
seek  to  protect. 

With  that,  Mr.  President,  I  yield  the 
floor  and  I  thank  the  Chair. 

Mrs.  MURRAY  Mr.  President,  as  an 
American,  and  the  daughter  of  a  dis- 
abled veteran,  I  take  deep  pride  in  our 
great  Nation.  To  me.  the  flag  symbol- 
izes our  strength,  our  democracy,  and 
our  unprecedented  freedoms — freedoms 
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that  set  us  apart  from  every  other 
country  in  the  world.  Our  Constitution 
guarantees  all  of  us  this  freedom,  in- 
cluding the  right  to  free  speech.  I  be- 
lieve we  should  be  very  cautious  about 
altering  this  document,  because  to  do 
so  alters  the  fundamental  ideals  on 
which  our  country  was  built. 

I  am  deeply  troubled  by  the  implica- 
tions   of   this   proposal:    namely,    that 
some  people  believe  it  is  now  necessary 
to  force  Americans  to  respect  their  flag 
by  enacting  legislation  demanding  they 
do  so.  That  is  wrong  and  unnecessari'. 
I    do    not    believe    this    constitutional 
amendment   will    result   in   Americans 
having  greater  respect   for  authority, 
for  our  Government,   or  for  our  flag. 
Rather,  I  believe  this  amendment  rein- 
forces the  idea  that  reverence  for  one's 
country  and  the  symbols  of  one's  na- 
tion must  be  imposed  by  law.  And.  I  do 
not  think  that  is  what  the  American 
people  need,  nor  do  I  believe  this  prin- 
ciple is  consistent  with   our  Nations 
history   of  uncoerced   respect   for   our 
country  and  flag.  Instead.  I  hope  par- 
ents will  instill  In  their  children,  just 
as  I  have  in  mine,  a  deep  respect  for 
the  flag.   I  also  pray  our  Nation  will 
never  again  be  so  divided  that  burning 
the  flag  becomes  popular  or  acceptable. 
But  it  is  my  father  who  spoke  most 
directly  to  my  heart  on  this  issue.  In 
World  War  II,  my  father  fought  for  this 
Nation  in  the  Pacific  theater.  He  was 
wounded  in  battle  and  some  doctors  be- 
lieve that  the  shrapnel  in  his  leg  may 
even  be  the  cause  of  the  multiple  scle- 
rosis from  which  he  has  suffered  for  the 
last  30  years.   When   I  asked  him  his 
feelings     about      this      constitutional 
amendment,  he  was  saddened  and  of- 
fended. He  explained  that  he  had  not 
fought  for  the  U.S.  flag:  he  had  fought 
and  suffers  still  for  the  freedom  that 
our  flag  symbolizes.   That  freedom  is 
what  this  Congress  may  vote  to  limit. 
iMr.    President,    for    the    ideals    em- 
bodied in  our  Constitution,  for  the  re- 
spect I  have  for  all  our  flag  represents, 
and  most  personally,   for  my  father's 
sacrifices.    I    will    vote    against    this 
amendment. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
deeply  concerned  about  the  desecration 
of  the  U.S.  flag  because  of  what  it  says 
about  our  culture,  our  values  and  our 
patriotism.  But  I  must  vote  against 
this  amendment  to  the  U.S.  Constitu- 
tion. 

Mr.  President.  I  absolutely  do  not 
support  the  desecration  of  our  flag.  In 
1989.  I  voted  for  legislation  to  prohibit 
nag  desecration.  And  I  regret  that  law 
was  declared  unconstitutional  by  the 
Supreme  Court. 

I  not  only  support  the  flag.  I  support 
what  the  flag  stands  for.  Our  flag 
stands  for  our  Constitution.  The  mean- 
ing of  our  nag  is  embodied  in  our  Con- 
stitution—especially the  first  amend- 
ment. 

Today.  I  continue  to  oppose  the  dese- 
cration of  our  nag.  and  I  call  on  Ameri- 


cans to  rekindle  their  patriotism,  their 
values,  and  their  civic  duty. 

I  ask  with  all  the  passion  and  patri- 
otism in  me.  that  those  who  speak 
about  constitutional  rights,  who  talk 
about  their  freedom  of  speech,  who 
talk  about  their  freedom  of  expres- 
sion— that  they  exercise  community  re- 
sponsibility. 

By  community  responsibility.  I  mean 
that  each  person  take  the  right  you 
have  to  speak,  to  march,  and  to  orga- 
nize, but  remember  when  we  desecrate 
symbols,  we  desecrate  each  other. 

I  do  not  wish  to  Inhibit  freedom  of 
expression.  But  I  want  us  to  live  in  a 
culture  that  calls  people  to  their  high- 
est and  best  mode  of  behavior.  But  we 
are  not  doing  that  in  our  society  today. 
We  cannot  build  a  society  for  the  21st 
century  that  advocates  permissiveness 
without  responsibility.  For  every  right 
there  is  a  responsibility.  For  every  op- 
portunity, there  is  an  obligation. 

I  am  very  frustrated  about  what  is 
going  on  in  our  country.  I  believe  there 
is  a  war  being  waged — against  our  peo- 
ple, against  our  symbols,  and  against 
our  culture. 

When  I  go  Into  the  neighborhoods, 
moms  and  dads  tell  me  that  the  tough- 
est job  in  this  country  today  is  being  a 
parent,  providing  for  their  families  and 
teaching  their  children  the  values  of 
our  society. 

Love  your  neighbor:  love  your  coun- 
try; be  a  good  kid:  honor  your  father 
and  your  mother:  respect  each  other. 
These  moms  and  dads  feel  that  no  one 
is  looking  out  for  them.  The  very  val- 
ues they  teach  in  the  home  are  being 
eclipsed  and  eroded  by  the  culture  that 
surrounds  us.  And  some  children  do  not 
even  get  that  much  attention. 

We  should— and  need  to — have  a  na- 
tional debate  on  these  issues. 

But  we  cannot  change  the  culture  by 
changing  the  Constitution.  We  change 
the  culture  by  living  the  Constitu- 
tion—by speaking  out  responsibly  and 
by  organizing.  I  support  amendments 
to  expand  the  Constitution,  not  q^n- 
strict  it. 

Mr.  President.  I  am  a  U.S.  Senator 
because  of  amendments  to  the  Con- 
stitution—amendments that  allowed 
me  to  organize  and  to  speak— amend- 
ments like  the  1st  amendment  and  the 
19th  amendment. 

The  first  amendment  allowed  me  to 
speak  up  and  speak  out  in  protest  to 
save  a  Baltimore  community  whose 
homes  were  about  to  be  leveled  for  a  16- 
lane  highway. 

We  organized.  We  protested.  We  exer- 
cised free  speech.  I  challenged  the 
thinking  of  city  hall  and  all  the  road 
planners.  The  community  liked  what  I 
was  saying.  I  spoke  for  them  and  their 
frustrations,  and  they  encouraged  me 
to  run  for  political  office. 

That  experience  took  me  into  neigh- 
borhoods where  they  said  no  woman 
could  win.  But,  I  did.  And  the  19th 
amendment — which    gave    women    the 


right  to  vote — helped  me  get  here.  And 
I  made  history.  That  happened  because 
of  amendments  to  the  Constitution. 

So,  I  know  the  power  of  the  Constitu- 
tion. And  I  know  the  power  of  amend- 
ing it. 

But  all  the  past  amendments  have 
expanded  democracy  and  expanded  op- 
portunity. This  amendment  we  con- 
sider today  would  constrict  the  very 
freedoms  that  have  allowed  me  to  be 
here. 

Mr.  President,  I  am  thankful  to  the 
people  of  Maryland  who  sent  me  here, 
and  America's  veterans  should  know 
today  I  am  voting  for  what  they  fought 
for  and  all  the  people  who  work  every 
day  to  make  our  country  great. 

Yes,  I  believe  we  can  and  should  have 
a  law  to  end  the  desecration  of  our 
nag.  Yes,  we  need  more  community  re- 
sponsibility, more  patriotism,  more 
civic  participation,  values,  and  virtue. 

I  hope  to  cast  my  vote  today  to  con- 
tinually use  the  Constitution  to  expand 
democracy  and  not  to  constrict  it. 

Now  is  not  the  time  to  change  the 
course.  Now  is  not  the  time  to  tamper 
with  laws,  precedents  and  principles 
that  have  kept  us  in  good  stead  for  two 
centuries. 

Mr.  President,  I  take  amending  the 
Constitution  very  seriously,  and  I  will 
not  vote  today  to  change  it. 

Mr.  HATFIELD.  Mr.  President,  I  sup- 
port Senate  Joint  Resolution  31,  the 
Flag  Protection  and  Free  Speech  Act  of 
1995,  introduced  by  the  distinguished 
chairman  of  the  Judiciary  Committee. 
Senator  Hatch.  Let  me  compliment  my 
friend  from  Utah  for  his  steadfastness 
on  this  complex  and  at  times  emo- 
tional issue. 

As  one  who  saw  the  Stars  and  Stripes 
go  up  at  Iwo  Jima.  I  can  say  I  share  the 
feelings  of  pride  for  our  nag  that  have 
been  sincerely  expressed  by  Senators 
on  both  sides  of  this  debsj^te.  If  the  nag 
symbolizes  this  Nation  and  the  free- 
doms It  provides,  the  Constitution  is 
the  living  legal  document  under  which 
this  nation  was  created  and  pursuant 
to  which  those  freedoms  are  guaran- 
teed. While  I  have  consistently  sup- 
ported legislative  measures  to  protect 
the  nag  from  those  misguided  souls 
who  would  deface  it.  I  have  been  reluc- 
tant to  amend  the  Constitution  to  do 
so. 

Unfortunately,  it  appears  that  pas- 
sage of  an  amendment  to  the  Constitu- 
tion is  the  only  avenue  available  to  ad- 
dress this  problem  given  the  fairly 
clear  decisions  that  have  been  issued 
by  the  Supreme  Court  on  this  precise 
legal  point.  In  June  1989.  the  Supreme 
Court  handed  down  the  landmark  deci- 
sion of  Texas  versus  Johnson,  in  which 
it  overturned  a  Texas  statute  punish- 
ing nag  desecration  on  the  grounds 
that  it  violated  the  free  speech  protec- 
tion guaranteed  by  the  first  amend- 
ment to  the  Constitution.  This  holding 
had  the  effect  of  overturning  48  State 
nag  desecration  statutes,  including  the 
Texas  statute,  and  one  Federal  statute. 
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In  October  of  that  same  year,  this 
body  passed  the  Flag  Protection  Act  in 
direct  response  to  the  Johnson  case. 
Legal  scholars,  including  Harvard's 
Lawrence  Tribe,  advised  Congress  that 
the  statutory  approach  being  consid- 
ered would  pass  constitutional  muster. 
I  supported  this  statutory  effort  and 
opposed  the  constitutional  amendment 
voted  on  later  that  month. 

On  June  11.  1990.  the  Supreme  Court, 
in  U.S.  versus  Eichman.  struck  down 
the  nag  protection  statute  which  I  had 
supported  the  prior  year.  On  June  26. 
1990,  the  Senate  failed  in  its  attempt  to 
assemble  the  two-thirds  margin  nec- 
essary to  pass  the  constitutional 
amendment.  However,  on  this  occasion 
I  voted  in  favor  of  the  constitutional 
amendment  because  of  the  direct  rejec- 
tion of  the  statutory  approach  by  the 
Supreme  Court. 

I  intend  to  support  Senate  Joint  Res- 
olution 31  when  it  is  voted  on  this 
week.  While  I  will  continue  to  listen  to 
the  arguments  in  favor  of  and  against 
the  amendment  proposed  by  my  friend 
from  Kentucky.  Mr.  McConnell,  I  am 
not  convinced  it  would  be  upheld  by 
the  Supreme  Court.  Furthermore.  I  am 
concerned  that  it  would  apply  only  in 
rare  cases  and  thus  leaves  too  great  a 
loophole  for  those  who  wish  to  deface 
the  nag. 

Mrs.  BOXER.  Mr.  President,  this  is 
an  important  debate  we  are  undertak- 
ing here  today,  in  the  Senate,  because 
it  focuses  on  changing  the  cornerstone 
of  American  democracy:  the  U.S.  Con- 
stitution. 

The  Constitution's  principles  tran- 
scend the  few  words  which  are  actually 
written.  Hundreds  of  thousands  of 
American  men  and  women  have  made 
the  ultimate  sacrifice  in  defense  of 
these  principles.  And  this  remarkable, 
living  document  continues  to  Inspire 
countless  others  struggling  in  distant 
lands  for  the  promise  of  freedom. 

In  the  204  years  since  the  ratification 
of  the  Bill  of  Rights,  we  ha^'e  never 
passed  a  constitutional  amendment  to 
restrict  the  liberties  contained  therein. 
In  our  Nation's  history,  we  have  only 
rarely  found  it  necessary  to  amend  the 
Constitution.  There  are  only  27  amend- 
ments to  the  Constitution— only  17  of 
these  have  passed  since  the  Bill  of 
Rights. 

The  first  amendment  to  the  Constitu- 
tion states: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press,  or  the  right  of 
the  people  to  peaceably  assemble,  and  to  pe- 
tition the  Government  for  a  redress  of  griev- 
ances. 

The  amendment  before  us  would  cre- 
ate a  new  constitutional  amendment  to 
enable  the  Congress  to  prohibit  the 
physical  desecration  of  the  U.S.  nag. 

Desecration  of  the  nag  is  reprehen- 
sible. The  issue  for  me  is  since  there 
are  countless  examples  of  actions  and 


speech  which  are.  in  my  opinion,  mor- 
ally reprehensible,  are  we  starting 
down  a  path  that  will  lead  to  amend- 
ment after  amendment  to  the  Constitu- 
tion— changing  the  very  nature  of  that 
magnificent  document.  Some  of  these 
reprehensible  areas  for  me  are:  Shout- 
ing obscenities  at  our  men  and  women 
in  uniform;  burning  a  copy  of  our  Con- 
stitution or  the  Declaration  of  Inde- 
pendence; speaking  obscenely  about 
our  country  or  its  leaders;  demeaning 
our  Nation  in  any  way;  burning  the 
Bible;  vile  speaking  about  religion  or 
God;  and  denigrating  the  Presidency  as 
an  institution,  no  matter  who  is  in  of- 
fice. 

All  these  things  are  vile  to  me  and  I 
have  nothing  but  contempt  for  people 
who  do  such  things.  But.  I  think  the 
question  is  this:  Is  it  necessary  for  the 
greatest  Nation  in  the  world  to  amend 
the  greatest  document  in  the  world  to 
outlaw  each  of  these  offenses? 

The  passage  of  a  constitutional 
amendment  to  prohibit  fiag  desecra- 
tion is  a  priority  for  this  Republican 
Congress.  The  House  of  Representa- 
tives led  the  charge  by  passing  the  con- 
stitutional amendment  in  June. 

So,  I  say  to  my  colleagues  here  in  the 
Senate:  We  have  a  choice  to  make.  Do 
we  stand  behind  Speaker  Newt  Ging- 
rich and  the  House  of  Representatives? 
Or  do  we  stand  with  the  Founding  Fa- 
thers? I,  for  one.  choose  to  stand  with 
the  Founders — Thomas  Jefferson. 
James  Madison,  and  Ben  Franklin, 
among  others. 

I  believe  that  many  nag  burnings  can 
be  addressed  by  existing  constitutional 
statutes  passed  by  the  States  and  lo- 
calities to  prohibit  or  limit  burning 
and  open  fires.  States  and  localities 
have  the  ability  to  enforce  these  fire 
code  provisions,  thereby  prohibiting  or 
limiting  incidents  of  flag  burning  for 
valid  safety  reasons. 

For  example,  in  the  city  of  San  Fran- 
cisco, the  city  fire  code  contains  a  gen- 
eral ban  on  open  burning.  It  states: 

It  shall  be  unlawful  for  any  person  to  Ig- 
nite, kindle,  light  or  maintain,  or  cause  or 
allow  to  be  ignited,  kindled,  lighted,  or 
maintained,  any  open  outdoor  fire  within  the 
city  and  county  of  San  Francisco. 

In  the  cities  of  Chula  'Vista  in  San 
Diego  County  and  Fountain  Valley  in 
Orange  County.  CA.  open  burning  may 
only  be  conducted  by  notifying  the  fire 
department  or  obtaining  a  permit.  An 
individual  who  fails  to  comply  with  the 
code  can  be  found  guilty  of  a  mis- 
demeanor. 

In  addressing  open  fires,  the  fire  pre- 
vention code  of  New  York  City,  states: 

It  shall  be  unlawful  for  any  person  to  kin- 
dle, build,  maintain  or  use  a  fire  upon  any 
land  or  wharf  property  within  the  jurisdic- 
tion of  the  city  of  New  'i'ork. 

Violation  of  the  code  results  in  money 
fines  or  imprisonment. 

So,  it  is  clear  that  authority  already 
exists  for  States  and  localities  to  con- 
trol or  limit  the  burning  of  fiags  under 


their  ability  to  protect  the  safety  of 
their  residents.  And  while  this  only 
covers  one  form  of  desecration— burn- 
ing—where  a  nag  being  desecrated  be- 
longs to  someone  else,  or  the  United 
States,  State  laws  against  larceny, 
theft,  or  destruction  of  public  property 
can  be  invoked  against  the  offender. 

In  addition.  S.  1333.  the  Flag  Protec- 
tion and  Free  Speech  Act  of  1995.  intro- 
duced by  Senators  McConnell.  Ben- 
nett, and  D0RG.\N,  would  create  new 
statutory  penalties  for  damage  or  de- 
struction of  the  nag.  I  support  S.  1333 
as  an  effort  to  punish  the  reprehensible 
conduct  of  nag  desecration  in  a  manner 
consistent  with  the  Constitution. 

S.  1335  would  criminalize  the  destruc- 
tion or  damage  of  the  nag  in  three  cir- 
cumstances. Where  someone  destroys 
or  damages  the  nag  with  the  intention 
and  knowledge  that  it  is  reasonably 
likely  to  produce  imminent  violence  or 
a  breach  of  the  peace,  under  S.  1335. 
such  actions  would  be  punishable  with 
fines  up  to  $100,000  and  1  year  of  impris- 
onment. 

The  McConnell  legislation  also  cre- 
ates stiff  new  penalties  where  an  indi- 
vidual intentionally  damages  a  nag  be- 
longing to  the  United  States,  or  steals 
a  nag  belonging  to  someone  else  and 
damages  it  on  Federal  land.  In  either 
situation,  the  individual  could  be  sub- 
ject to  penalties  of  up  to  $250,000  in 
fines  and  2  years  of  imprisonment. 

By  creating  tough  criminal  penalties 
for  desecration  of  the  nag  through 
statute,  we  punish  reprehensible  con- 
duct without  having  to  amend  the  Con- 
stitution. Moreover,  in  a  Congressional 
Research  Service  analysis  of  the  Flag 
Protection  and  Free  Speech  Act  of  1995. 
the  American  Law  Division  opined  that 
S.  1335  should  survive  constitutional 
challenge  based  on  previous  Supreme 
Court  decisions. 

Mr.  President,  desecration  of  one  of 
our  most  venerated  objects  —the 
American  nag — is  deeply  offensive  to 
me  and  most  Americans.  But  I  do  not 
believe  we  need  to  modify  our  Con- 
stitution in  order  to  protect  the  nag. 
We  can  protect  the  nag  with  existing 
laws  and  through  the  enactment  of  new 
criminal  penalties  for  damage  and  de- 
struction of  the  U.S.  nag  without  hav- 
ing to  alter  our  guiding  document,  the 
U.S.  Constitution. 

Mr.  KERRY.  Mr.  President.  I  went  to 
Vietnam  because  another  Congress  told 
me  I  had  to  go  to  protect  freedom — in- 
cluding the  first  amendment — and  de- 
feat communism.  I  went;  and  I  am  hon- 
ored to  have  served,  but.  here  I  am — 
today— forced  to  come  to  the  noor  of 
the  U.S.  Senate  to  fight  for  freedom 
once  again  and  engage  my  colleagues 
in  a  debate  about  a  nag  burning 
amendment. 

Those  same  colleagues — on  one 
hand— want  to  amend  the  first  amend- 
ment for  the  first  time  in  200  years  and 
abridge  our  most  basic  freedom  in  the 
name  of  patriotism — and  on  the  other — 
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cut  benefits  for  veterans  which  is — in 
my  view— the  most  unpatriotic  thing 
we  can  do. 

This  is  the  ultimate  irony. 

Over  the  last  few  months — they  have 
come  to  this  floor  with  endless  speech- 
es about  preserving  this  democracy — 
their  agenda  does  exactly  the  opposite. 
It  dishonors  veterans  with  the  most  de- 
structive budget  to  veterans  that  I 
have  ever  seen  in  my  years  here.  My 
Republican  colleagues  came  to  the 
floor  with  Medicaid  cuts  this  year  that 
would  have  eliminated  coverage  for 
4.700  Massachusetts  veterans — 2.300  of 
them  under  the  age  of  65.  disabled,  and 
ineligible  for  Medicare  coverage.  The 
remaining  2.400  are  over  65  and  1.200  of 
them  are  in  nursing  homes. 

Mr.  President,  if  we  vote  to  amend 
the  Constitution  and  raise  the  symbols 
of  this  Nation  to  the  level  of  freedom 
itself,  and  we  chip  away  at  the  first 
amendment  to  protect  the  flag— then 
what  next?  What  other  symbol  do  we 
raise  to  constitutional  status?  We  all 
have  special  symbols  to  us  that  rep- 
resent America  and  democracy,  but  to 
give  them  constitutional  status  is.  at 
best,  an  extraordinary  overreactlon  to 
a  virtually  nonexistent  problem.  Ac- 
cording to  the  Congressional  Research 
Service  there  were  three — count 
them— three — incidents  of  flag  burning 
in  the  United  States  in  1993  and  1994. 
That  is  not  exactly  a  major  problem  in 
our  country. 

Even  Roger  Pilon  of  the  Cato  Insti- 
tute, in  a  recent  editorial,  said  that, 
and  I  quote: 

This  Issue  Is  left-over  from  Che  dimmest 
days  of  the  Bush  administration,  when  a  des- 
perate grrasp  for  symbols  masked  an  abject 
want  of  Ideas. 

And  it  was  Ronald  Reagan  who  said, 
as  my  colleague  from  Kentucky,  Sen- 
ator McCoNNELL.  pointed  out  In  his 
editorial  yesterday  In  the  Washington 
Post,  "Don't  be  afraid  of  freedom;  it  is 
the  best  weapon  we  have.  "  But  here  we 
are  again— debating  a  constitutional 
amendment  to  abridge  that  freedom. 

Mr.  President.  I.  like  everyone  in  this 
Chamber,  abhor  seeing  anyone  burning 
the  nag  under  any  circumstances.  It 
hurts  me  to  see  it.  It  has  always  hurt 
me.  I  thought  it  was  wrong  in  the  Viet- 
nam era,  just  as  I  do  now,  but  I  never 
saw  the  act  of  flag  burning— nor  could 
I  ever  imagine  seeing  it — as  unconsti- 
tutional. To  burn  the  flag  is  exactly 
the  opposite — it  is  the  fundamental  ex- 
ercise of  constitutional  rights — and  we 
cannot  fear  it,  stop  it,  or  set  a  prece- 
dent that  abridges  basic  freedoms  to 
show  our  outrage  about  it. 

What  we  must  do  is  tolerate  the  right 
of  individuals  to  act  in  an  offensive, 
even  stupid  manner. 

Mr.  President,  as  a  former  prosecutor 
I  know  that  most  flag  burning  inci- 
dents can  be  prosecuted  under  existing 
law.  If  a  person  burns  a  flag  that  be- 
longs to  the  Federal  Government — that 
constitutes  destruction  of  Federal 
property,  which  is  a  crime. 


Mr.  President,  54  years  ago  last  week, 
was  the  day  that  Franklin  Roosevelt 
said  would  "Uve  In  Infamy." 

And  I  ask:  Do  we  honor  those  who 
have  served  their  country  so  ably,  so 
bravely — do  we  honor  our  veterans  by 
changing  the  first  amendment,  by 
trimming  out  fundamental  freedoms 
they  fought  for? 

In  fact.  I  suggest  that  if  we  pass  this 
constitutional  amendment,  this  day 
will  go  down — once  again— as  a  day 
that  will  live  In  infamy.  For  it  will  be 
the  day  when  the  greatest  country  on 
Earth  limited  the  basic  freedoms  be- 
cause of  the  stupid,  incentive,  hurtful 
acts  of  a  very  few  people  on  the  fringes. 

We  are  better  than  that,  Mr.  Presi- 
dent. We  are  smarter  than  that.  We  are 
smart  enough  to  honor  our  Nation,  our 
liberty,  and  our  veterans  without  sac- 
rificing our  freedom. 

In  the  final  analysis,  I  think  if  Con- 
gress and  the  country  want  to  do  some- 
thing serious  to  help  our  veterans,  then 
we  should  focus  on  the  quality  of  veter- 
ans benefits,  the  ability  of  veterans  to 
have  access  to  health  care — on  the 
POW  MIA  Issue  and  Issues  like  agent 
orange.  These  are  the  serious  bread- 
and-butter  and  health  issues  for  those 
who  sacrificed  so  much  for  America, 
and  I'm  working  hard  to  make  sure 
that  America  keeps  its  contract  with 
our  veterans. 

But  I  do  not  believe  that  keeping  the 
faith  with  our  veterans  means  chang- 
ing the  first  amendment  for  the  first 
time  in  200  years. 

Mr.  President,  the  Constitution  is 
hardly  a  political  tool  to  be  pulled 
from  the  tool  chest  when  someone 
needs  to  tighten  a  nut  or  a  bolt  that 
holds  together  one  particular  political 
agenda. 

This  is  not  an  easy  vote  for  me.  I've 
been  told  that  there  are  veterans  in  my 
State — In  Massachusetts — who  feel  so 
strongly  about  this  Issue  that  they  will 
follow  me  all  over  the  State  if  I  vote 
against  this  amendment;  but  let  me 
make  it  very  clear  that  to  me  the  flag 
is  a  symbol  of  this  country.  It  is  not 
the  country  itself.  The  Bill  of  Rights  is 
not  a  symbol;  it  Is  the  substance  of  our 
rights— and  I  will  not  yield  on  that  fun- 
damental belief  and  I  will  not  yield  In 
my  deep  and  abiding  commitment  to 
the  men  and  women  who  served  this 
country  and  sacrificed  so  much  for  the 
freedoms  symbolized  by  the  Stars  and 
Stripes. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  DODD.  Mr.  President,  the  Mem- 
bers of  this  body  should  not  risk  the 
desecration  of  our  Constitution  simply 
to  express  outrage  against  those  who 
desecrate  the  flag. 

The  issue  before  us  today  has  abso- 
lutely nothing  to  do  with  condoning 
the  behavior  of  those  few  who  choose 
to  defile  one  of  our  most  Cherished  na- 
tional symbols.  Every  Senator  is  trou- 
bled when  someone  burns,  mutilates,  or 


otherwise  desecrates  an  American  flag. 
There  is  no  question  about  that.  The 
issue  Is  whether  we  tinker  with  the  Bill 
of  Rights  in  an  attempt  to  silence  a  few 
extremists  who  openly  express  their 
contempt  for  our  flag. 

I  am  very  reluctant  to  amend  our  the 
Constitution.  In  over  200  years,  we 
have  only  amended  that  fundamental 
text  27  times,  and  we  have  never 
amended  the  Bill  of  Rights.  In  my 
view,  we  should  not  risk  undermining 
the  freedoms  in  the  Bill  of  Rights  un- 
less there  is  a  compelling  necessity.  I 
do  not  believe  that  the  actions  of  a  few 
flag  burners  has  created  that  necessity. 

Throughout  our  history  we  have  rec- 
ognized that  the  best  remedy  for  offen- 
sive speech  is  more  speech,  and  not  a 
limitation  on  the  freedom  of  speech. 
Supreme  Court  Justice  Oliver  Wendell 
Holmes  expressed  this  idea  very  elo- 
quently in  his  opinion  in  Abrams  v. 
United  States.  250  U.S.  616.  630  (1919): 

[W]hen  men  have  realized  that  time  has 
upset  many  fighting  faiths,  they  may  come 
to  believe  even  more  than  they  believe  the 
very  foundations  of  their  own  conduct  that 
the  ultimate  good  desired  Is  better  reached 
by  free  trade  In  Ideas — that  the  best  test  of 
truth  Is  the  power  of  the  thought  to  get  It- 
self accepted  In  the  competition  of  the  mar- 
ket, and  that  truth  Is  the  only  ground  upon 
which  their  wishes  safely  can  be  carried  out. 

Clearly,  flag  burning  has  not  fared 
well  in  the  marketplace  of  ideas. 
Across  this  country.  Americans  are 
quick  to  express  their  disdain  for  those 
who  desecrate  the  flag.  The  powerful 
symbolic  value  of  our  flag  remains  un- 
scathed. 

In  the  past,  I  have  supported  Federal 
statutes  designed  to  balance  the  need 
to  protect  the  flag  with  the  freedom  of 
speech.  In  1989,  I  joined  with  other 
Members  of  Congress  to  help  pass  the 
Flag  Protection  Act.  In  my  view,  that 
legislation  was  a  measured  response  to 
this  Issue.  Regrettably,  the  Supreme 
Court  struck  down  that  statute  in 
United  States  versus  Eichman. 

This  year.  Senator  McConnell  has 
offered  a  more  narrowly  crafted  meas- 
ure. I  will  support  that  amendment  and 
I  urge  my  colleagues  to  do  the  same. 
We  should  continue  to  try  to  address 
this  Issue  statutorily,  rather  than 
through  the  more  dramatic  step  of 
amending  the  Constitution. 

In  closing,  I  urge  my  colleagues  to 
oppose  this  effort  to  amend  the  Con- 
stitution. We  should  continue  to  speak 
out  against  those  who  would  desecrate 
the  American  flag,  but  we  should  not 
weaken  Its  power  by  undermining  the 
freedoms  for  which  It  stands. 

Mr.  PELL.  Mr.  President,  today,  the 
Senate  Is  undertaking  the  solemn  task 
of  the  considering  an  amendment  to 
our  Nations  Constitution.  Indeed,  the 
proposed  language  we  are  considering 
would,  according  to  the  Supreme  Court 
and  numerous  legal  observers,  amend 
the  Bill  of  Rights,  the  very  core  of  per- 
sonal liberties  and  freedoms  enshrined 
and  protected  In  our  national  charter. 


The  Congress  has  considered  this 
issue  before  and  while  it  has  assented 
to  statutorial  protection  of  the  flag,  it 
rejected  amending  the  Constitution  for 
the  same  purpose,  positions  that  I  sup- 
ported. I  do  so  again  today,  believing 
that  the  our  flag  should  be  cherished 
and  revered  and  find  deliberated  acts  to 
desecrate  it  offensive.  I  also  believe 
that  the  flag  can  be  protected  without 
infringing  upon  our  first  amendment 
guarantee  of  free  expression. 

In  the  Congress'  last  attempt  to  do  so 
our  approach  was  rejected  by  the  Su- 
preme Court.  I  believe  that  this  time, 
however,  the  more  carefully  con- 
structed statutes  protecting  the  integ- 
rity of  the  flag  offered  by  Senators 
BiDEN  and  McConnell  today  stand  a 
much  better  chance  of  passing  con- 
stitutional muster  and  hope  that  my 
colleagues  will  join  me  in  supporting 
them. 

However,  when  it  comes  to  amending 
the  Constitution  to  prohibit  flag  dese- 
cration. I  simply  believe  that  that  ap- 
proach goes  too  far.  The  principles  en- 
shrined by  our  Founding  Fathers  In  the 
Bill  of  Rights  have  not  been  altered  in 
over  200  years  and  I  cannot  support  the 
effort  to  do  so  here.  Make  no  mistake: 
I  love  and  respect  the  American  flag 
and  all  that  it  symbolizes.  Neverthe- 
less, as  I  have  often  said.  I  simply  be- 
lieve that  our  flag  will  wave  more 
proudly  if  as  we  seek  to  protect  it,  we 
also  protect  the  Bill  of  Rights. 

Accordingly,  I  cannot  support  the 
proposed  constitutional  amendment  to 
prohibit  flag  descration. 

Mr.  BRADLEY.  Mr.  President,  our 
American  flag  is  best  protected  by  pre- 
serving the  freedom  that  it  symbolized. 
1  cannot  support  a  constitutional 
amendment  that  would  limit  that  free- 
dom. At  the  same  time.  I  believe  that 
anyone  who  burns  the  American  flag  is 
an  ungrateful  lowllfe  who  fails  to  un- 
derstand how  special  and  unique  our 
country  is,  and  I  tremendously  respect 
those  New  Jerseyans  who  support  this 
amendment  and  have  urged  my  support 
with  great  dignity  and  conviction. 

Like  most  Americans,  I  revere  the 
nag  as  a  symbol  of  our  national  unity. 
I  want  it  protected  from  abuse.  That  is 
why  I  strongly  supported  the  Flag  Pro- 
tection Act  of  1989.  which  sought  to 
punish  those  who  would  destroy  our 
nag.  That  is  why  I  regretted  the  Su- 
preme Court's  subsequent  decision  in 
United  States  versus  Eichman,  which 
declared  the  law  in  violation  of  the 
first  amendment.  That  is  also  why  I  en- 
thusiastically support  and  today  urge 
passage  of  another  law  that  would 
make  it  illegal  for  someone  to  burn  a 
nag,  if  the  act  itself  would  incite  vio- 
lence. 

In  our  system,  the  first  amendment 
is  what  the  Supreme  Court  at  a  par- 
ticular time  says  it  is.  The  Court  has 
said  that  the  Flag  Protection  Act  vio- 
lates freedom  of  expression.  A  future 
Supreme  Court  may  reverse  that  deci- 


sion. Although  I  wish  the  Supreme 
Court  had  ruled  the  other  way.  it  did 
not.  The  question  now  is  whether  pro- 
tecting the  nag  merits  amending  the 
Bill  of  Rights. 

In  making  the  decision  to  oppose  this 
amendment.  I  consulted  my  heart  and 
my  mind.  My  heart  says  to  honor  all 
those  who  died  defending  American  lib- 
erty. My  heart  conjures  up  images  of 
the  marines  holding  the  nag  on  Iwo 
Jima.  the  crosses  in  the  fields  at  Flan- 
ders, the  faces  of  friends  who  never 
came  back  from  Vietnam. 

My  heart  says,  what  a  nation  be- 
lieves in,  what  it  will  preserve,  what  it 
will  sacrifice  for,  fight  for.  die  for,  is 
rarely  determined  by  words.  Often  peo- 
ple cannot  express  in  language  their 
feelings  about  many  things.  How  do  I 
know? 

Because  1  struggle  with  it  every  day. 

Remember  the  pain  you  felt  when  the 
Challenger  exploded  before  your  eyes? 
Remember  the  joy  you  felt  when  World 
War  II  and  the  Korean  war  ended?  Re- 
member the  shock  you  felt  when  you 
learned  of  the  assassinations  of  Presi- 
dent Kennedy  and  Martin  Luther  King'' 
Remember  the  feelings  of  attachment 
you  have  for  the  Lincoln  Memorial,  the 
Statue  of  Liberty,  the  U.S.  nag? 

These  are  symbols  and  shared  memo- 
ries for  places,  events,  and  things  that 
tie  us  to  our  past,  our  country,  and  to 
each  other,  even  when  there  are  no 
words  at  all.  When  someone  gives  re- 
spect and  recognition  to  them,  we  are 
moved,  sometimes  to  tears.  When 
someone  demeans  them  or  shows  dis- 
respect, we  are  outraged. 

My  heart  says  honor  the  flag,  and  I 
do.  My  mind  says,  when  our  children 
ask  why  America  is  special  among  the 
nations  of  the  world,  we  tell  them 
about  the  clear,  simple  words  of  the 
Bill  of  Rights,  about  how  Americans 
who  won  our  independence  believed 
that  all  people  were  blessed  by  nature 
and  by  God,  with  the  freedom  to  wor- 
ship and  to  express  themselves  as  they 
please.  We  found  these  truths  to  be 
self-evident  before  any  other  nation  in 
the  world  did,  and  even  before  we  cre- 
ated the  nag  to  symbolize  them. 

Our  Founding  Fathers  believed  that 
fundamental  to  our  democratic  process 
was  the  unfettered  expression  of  ideas. 
That  is  why  the  amendment  that  pro- 
tects your  right  to  express  yourself 
freely  is  the  first  amendment,  and  poli- 
ticians should  never  put  that  right  at 
risk. 

Now  if  this  constitutional  amend- 
ment passes,  we  will  have  done  some- 
thing no  Americans  have  ever  done — 
amended  the  Bill  of  Rights  to  limit 
personal  freedom. 

Even  if  you  agree  with  the  nag 
amendment,  how  can  you  know  that 
the  next  amendment  will  be  one  you 
will  like?  You  cannot.  So  let  us  not 
start.  Once  you  begin  chipping  away, 
where  does  it  stop?  Do  not  risk  long- 
term  protection  of  personal  freedom 
for  a  short-term  political  gain. 


America's  moral  fiber  is  strong.  Flag 
burning  is  reprehenslve,  but  our  Na- 
tion's character  remains  solid.  My  best 
judgment  says  we  are  in  control  of  our 
destiny  by  what  we  do  every  day.  We 
know  the  truth  of  Mrs.  Barbara  Bush's 
words  that  America's  future  will  be  de- 
termined more  by  what  happens  in 
your  house  than  by  what  happens  in 
the  White  House. 

I  have  traveled  America  for  over  25 
years.  I  know  we  still  have  standards, 
insist  on  quality,  believe  in  hard  work, 
honesty,  care  about  our  families,  have 
faith  in  God. 

A  rapidly  changing  world  looks  to  us 
to  help  them  define  for  themselves 
what  it  means  to  be  free.  Our  leader- 
ship depends  more  than  ever  on  our  ex- 
ample. This  is  the  time  to  be  confident 
enough  in  our  values,  conscientious 
enough  in  our  actions,  and  proud 
enough  in  our  spirit  to  condemn  the 
antisocial  acts  of  a  few  despicable  jerks 
without  narrowing  our  basic  freedoms. 

My  mind  says  that  the  best  way  to 
honor  those  who  died  to  preserve  our 
freedom  is  to  protect  those  freedoms 
and  then  get  on  with  the  business  of 
making  America  a  better  place. 

I  took  an  oath  to  support  and  to  de- 
fend the  Constitution  of  the  United 
States.  Each  Senator  has  to  decide  in 
her  own  mind  and  in  his  own  heart 
what  he  feels  he  must  do.  to  fulfill  the 
promise  he  made  to  preserve  and  to 
stand  by  the  Constitution.  Different 
Senators  will  arrive  at  different  an- 
swers. For  me.  this  amendment  does 
not  preserve  the  Constitution.  To  the 
contrary,  it  constricts,  narrows,  lim- 
its— makes  it  less  than  it  was  before. 
To  preserve  means  to  keep  intact,  to 
avoid  decay,  but  this  amendment 
would  leave  freedom  of  expression  less 
intact,  less  robust,  more  in  a  state  of 
decay.  To  support  an  amendment 
which  would,  for  the  first  time  in  204 
years,  reduce  the  personal  freedom 
that  all  Americans  have  been  guaran- 
teed by  the  Constitution  would  be,  for 
me.  inconsistent  with  my  oath.  I  will 
never  break  my  oath. 

Finally,  in  his  dissenting  opinion  on 
nag  burning.  Justice  Stevens  warned 
us  about  using  the  nag  "as  a  pretext 
for  partisan  dispute  about  meaner 
ends.  "  Politics  can  be  a  mean  business, 
but  it  can  also  be  a  glorious  business. 
Sometimes  an  event  has  unexpected 
consequences.  Let's  be  frank:  there  is 
patriotism  on  both  sides  of  this  debate. 
So  let  me  tell  you  what  I  believe  about 
patriotism. 

Patriotism— I  know  how  it  feels  to  be 
proud  to  be  an  American.  I  remember 
how  I  felt  back  in  1964  when  the  United 
States  Olympic  basketball  team  de- 
feated the  Soviet  Union  in  the  finals — 
I  remember  standing  on  the  victory 
stand,  with  the  gold  medal  around  my 
neck,  chills  running  up  and  down  my 
spine,  as  the  nag  was  raised  and  the 
national  anthem  played. 

I  was  proud  to  have  won — for  myself 
and  for  my  country. 
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Patriotism — it  is  like  strength.  If  you 
have  it.  you  do  not  need  to  wear  it  on 
your  sleeve. 

The  patriot  is  not  the  loudest  one  in 
praise  of  his  country,  or  the  one  whose 
chest  swells  the  most  when  the  parade 
passes  by.  or  the  one  who  never  admits 
we  could  do  anything  better. 

No.  a  patriot  is  one  who  is  there 
when  individual  liberty  is  threatened 
from  abroad,  whether  it  is  World  War  I. 
World  War  II.  Korea.  Vietnam,  or  even 
the  wrongheaded  action  in  Beirut  in 
1983 — yes.  that  too.  All  those  who 
served  in  these  conflicts  were  defend- 
ing liberty  as  our  democracy  chose,  in 
Its  sometimes  fallible  way,  to  define 
the  need  to  defend  liberty. 

But  you  do  not  need  a  war  to  show 
your  patriotism.  Patriotism  is  often 
unpretentious  greatness.  A  patriot  goes 
to  work  every  day  to  make  America  a 
better  place — in  schools,  hospitals, 
farms,  laboratories,  factories,  offices, 
all  across  this  land.  A  patriot  knows 
that  a  welfare  worker  should  listen,  a 
teacher  should  teach,  a  nurse  should 
give  comfort.  A  patriot  accords  respect 
and  dignity  to  those  she  meets.  A  pa- 
triot tries,  in  a  secular  as  well  as  a 
spiritual  sense,  to  be  his  brother's 
keeper. 

When  the  only  grandfather  I  ever 
knew  came  to  America,  he  went  to 
work  in  a  glass  factory.  He  worked 
with  his  hands,  and  he  worked  long  and 
hard.  After  work  he  lived  for  three 
things:  The  first  thing  he  lived  for  was 
going  to  the  public  library  on  a  Satur- 
day night  to  check  out  western  novels, 
which  he  would  read  and  reread  over 
and  over  again.  The  second  thing  he 
lived  for  was  to  sit  on  his  front  porch 
on  summer  nights  with  a  railroad  whis- 
tle in  the  background  and  listen  on  the 
radio  to  his  real  love,  baseball.  And  the 
third  thing  he  lived  for  was  to  tell  his 
grandson— me — what  America  meant  to 
him. 

He  said  America  was  great  because  it 
was  free  and  because  people  seem  to 
care  about  each  other.  Those  two,  free- 
dom and  caring,  are  the  two  insepa- 
rable halves  of  American  patriotism. 
As  Americans  who  love  our  flag,  we 
must  not  sacrifice  the  substance  of 
that  freedom  for  Its  symbol,  and  we 
must  learn  to  care  more  about  each 
other.  We  must  not  restrict  our  fun- 
damental freedom.  To  do  so.  I  believe, 
would  betray  the  meaning  of  the  oath  I 
took  to  support  the  Constitution  and 
the  promise  I  made  to  myself  to  always 
do  what  I  thought  was  right. 

I  oppose  this  amendment. 

Mr.  LEVIN.  Mr  President.  I  cannot 
support  the  proposed  constitutional 
amendment.  I  detest  flag  burning,  but  I 
also  love  the  U.S.  Constitution. 

This  country  stands  for  a  set  of 
ideals  of  human  freedom  that  are  em- 
bodied in  the  Constitution  and  the  Bill 
of  Rights,  and  symbolized  by  the  Amer- 
ican flag.  There  are  a  handful  of  indi- 
viduals who  hold  these  ideals  in  such 


disrespect  that  they  choose  to  express 
their  hostility  by  taking  a  copy  of  the 
Constitution — or  the  flag — and  burning 
it  or  tearing  it  up.  The  Supreme  Court 
has  ruled  that  however  despicable  this 
action  may  be.  our  Constitution  pro- 
tects these  misguided  individuals  in 
the  expression  of  their  views — just  as  it 
protects  the  expression  of  hateful  and 
despicable  ideas  by  other  misguided  In- 
dividuals. 

As  much  as  I  revere  the  flag.  I  love 
the  Constitution,  the  Bill  of  Rights, 
and  the  liberties  that  are  enshrined  in 
them.  In  a  1989  Washington  Post  arti- 
cle, James  Warner— who  was  captured 
and  held  as  a  prisoner  of  war  by  the  Vi- 
etnamese— eloquently  explained  the 
vital  importance  of  the  principles  of 
freedom  embodied  in  our  Bill  of  Rights. 
Mr.  Warner  stated: 

I  remember  one  Interrogation  where  I  was 
shown  a  photogrraph  of  some  Americans  pro- 
testing the  war  by  burning  a  flag.  "There.  " 
the  officer  said.  'People  In  your  country  pro- 
test against  your  cause.  That  proves  that 
you  are  wrong." 

"No."  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  If  It  means  that  people  disagree  with 
us." 

I  cannot  let  the  despicable  actions  of 
the  few  who  choose  to  express  their 
misguided  impulses  by  attacking  our 
nag  cause  me  to  amend  the  Constipa- 
tion and  the  Bill  of  Rights  that/ftave 
served  us  so  well  for  200  years.  To  do  so 
would  be  to  enable  those  few  individ- 
uals to  achieve  something  that  no 
power  on  earth  has  been  able  to  accom- 
plish for  over  two  centuries — to  force 
us  to  modify  the  basic  charter  of  our 
liberties  that  are  guaranteed  in  the 
Bill  of  Rights. 

Our  Constitution  has  been  amended 
only  17  times  since  the  adoption  of  the 
Bill  of  Rights  in  1789.  The  Bill  of 
Rights  itself  has  never  been  amended. 
A  constitutional  amendment  is  an  ex- 
tremely serious  step,  which  is  justified 
only  to  address  a  grave  national  prob- 
lem. In  this  case,  the  proposed  con- 
stitutional amendment  is  directed  at 
an  extremely  small  number  of  cases 
that  have  had  no  discernible  impact  on 
the  health  or  security  of  the  Nation.  As 
the  Port  Huron  Times  Herald  pointed 
out  on  October  14 — 

Less  than  a  handful  choose  flag-burning  as 
their  means  of  protest.  It  Is  so  distasteful  a 
display  that  no  clear-thinking  citizen  could 
endorse  It. 

We  should  not  agree  to  amend  the 
Bill  of  Rights,  which  protects  our  most 
basic  freedoms,  to  address  the  extreme 
behavior  of  a  few  erratic  individuals. 

I  also  do  not  believe  that  the  pro- 
posed amendment  is  likely  to  succeed 
in  actually  protecting  the  flag  in  any 
case,  because  people  who  are  so  deluded 
or  misguided  as  to  burn  a  flag  simply 
to  get  our  attention  are  no  less  likely 
to  do  so  just  because  there  is  a  law 
against  it.  Indeed,  they  may  be  more 
likely  to  burn  the  flag  if  they  believe 
that     violation     of    a     constitutional 


amendment  will  attract  more  atten- 
tion to  their  antics.  As  the  Traverse 
City  Record-Eagle  stated  on  November 
2,  a  constitutional  amendment — 

.  .  .  won't  even  stop  those  few  people  who 
want  to  raise  a  ruckus  by  burning  the  r..\^ 
from  doing  so.  In  fact,  the  extra  attenti  :  i 
constitutional  amendment  would  focus  on 
the  act  might  even  encourage  It. 

Mr.  President,  the  proposed  amend- 
ment, as  drafted,  could  also  be  easily 
evaded.  The  amendment  does  not  de- 
fine the  flag.  Does  it  cover  Jasper 
Johns'  famous  painting  of  overlapping 
flags?  Does  it  apply  to  a  T-shirt  with  a 
picture  of  the  flag  on  it?  How  about 
wearing  a  flag  T-shirt  with  holes  in  it? 
Is  a  49-star  flag  a  flag  of  the  United 
States?  Does  it  apply  if  a  flag  is  hung 
upside  down?  Would  it  prohibit  the  use 
of  the  flag  in  commercial  advertise- 
ments? These  questions,  and  dozens 
like  them,  would  be  left  unanswered. 

So  the  amendment  would  not  only 
amend  our  Bill  of  Rights  for  the  first 
time,  it  would  do  so  without  realistic 
prospect  of  successfully  preventing  the 
offensive  activity  at  which  it  is  di- 
rected. 

Senator  Biden's  substitute  amend- 
ment, unlike  the  underlying  proposal, 
would  at  least  address  the  objective  ac- 
tions of  a  person  who  burns  or  destroys 
a  flag,  rather  than  the  subjective  state 
of  mind  of  that  individual.  I  voted  for 
the  Biden  alternative  because  it  is 
preferable  to  the  underlying  proposal, 
even  though  it  does  not  correct  most  of 
the  problems  that  I  have  outlined. 

Flag  burning  is  reprehensible.  If  we 
could  bar  it  by  statute,  without  amend- 
ing the  bill  of  rights.  I  would  do  so.  In- 
deed. I  have  voted  for  a  flag-burning 
statute  in  the  past  and  I  voted  for  the 
McConnell-Bennett-Dorgan  statute 

when  it  comes  up  for  a  vote.  But  I  am 
not  willing  to  tinker  with  our  Bill  of 
Rights  and  for  this  reason.  I  cannot 
vote  for  final  passage  of  the  proposed 
constitutional  amendment. 

In  my  view.  Mr.  President,  we  can 
show  no  greater  respect  to  the  flag 
than  b.y  showing  contempt  for  those 
who  disrespect  it.  while  preserving  the 
freedoms  for  which  it  stands.  The  con- 
stitutional amendment  that  is  before 
us  today  is  the  same  amendment  that  I 
voted  against  in  1990.  My  position  has 
not  changed,  and  I  shall  again  vote 
against  this  proposed  amendment. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
support  of  Senate  Joint  Resolution  31. 
the  flag  protection  constitutional 
amendment.  As  an  original  cosponsor 
of  Senate  Joint  Resolution  31.  I  am 
pleased  to  see  that  this  important 
measure  will  be  coming  before  the  Sen- 
ate for  a  final  vote  today. 

Mr.  President,  the  flag  of  the  United 
States  is  the  central,  unifying,  and 
unique  symbol  of  our  great  Nation. 
Throughout  our  history,  tens  of  thou- 
sands of  Americans  have  given  their 
lives  while  serving  under  our  flag  in 
time  of  war.  In  my  own  family,  my  fa- 
ther. Donald  E.  Smith,  died  in  a  Navy 


service-related  incident  during  World 
War  II.  My  family  was  presented  with 
his  burial  flag.  That  flag  means  a  great 
deal  to  us. 

Desecrating  the  American  flag  is  a 
deliberately  provocative  act.  It  is  also 
an  attack  on  the  Nation  itself,  as  sym- 
bolized by  our  flag.  Such  acts  do  not 
merit  the  protection  of  the  law.  On  the 
contrary,  those  who  commit  them  de- 
serve to  be  punished  by  the  law. 

Mr.  President,  this  constitutional 
amendment  ought  not  to  be  necessary. 
The  need  for  it  became  clear,  however. 
when  the  Supreme  Court  of  the  United 
States  struck  down  as  unconstitutional 
both  a  State  and  a  Federal  flag  protec- 
tion statute.  The  Court  held  that  such 
statutes  violate  the  free  speech  protec- 
tions of  the  first  amendment  to  the 
Constitution. 

I  strongly  disagree  with  those  Su- 
preme Court  decisions.  As  the  Court  it- 
self has  recognized,  our  Nation's  treas- 
ured right  of  free  speech  is  not  abso- 
lute. One  does  not  have  the  right  to 
yell  firel  in  a  crowded  theater,  for  ex- 
ample. In  exceptional  cases  when  the 
Government's  interests  are  sufficiently 
compelling,  the  right  to  free  speech 
may  be  carefully  circumscribed.  The 
Government's  interest  in  protecting 
our  Nation's  central,  unique  symbol 
are  sufficiently  compelling,  in  my 
view,  to  justify  limiting  the  right  of 
political  dissenters  to  desecrate  the 
nag, 

Mr.  President,  while  the  great  Con- 
stitution that  the  Founders  framed  has 
survived  many  tests,  it  also  has  been 
amended  26  times.  The  people  of  the 
United  States  are  not  forced  to  accept 
a  Supreme  Court  decision  with  which 
they  fundamentally  disagree.  The  Con- 
stitution itself  grants  the  people,  as 
represented  by  the  Congress  and  the 
State  legislatures,  the  right  to  amend 
it  in  order  to  reverse  erroneous  deci- 
sions by  the  Court. 

I  recognize  that  amending  the  Con- 
stitution is  serious  business.  That  is 
why  we  took  the  intermediate  step  of 
fashioning  a  Federal  nag  protection 
statute  in  the  wake  of  the  Court's  deci- 
sion striking  down  Texas's  State  law. 
When  the  Court  also  struck  down  the 
Federal  statute,  we  had  no  choice  but 
to  move  forward  with  this  nag  protec- 
tion constitutional  amendment. 

Mr.  President.  I  urge  my  colleagues 
to  vote  in  favor  of  this  constitutional 
amendment  authorizing  the  Congress 
to  enact  legislation  to  protect  our  Na- 
tion's great  nag.  I  am  optimistic  that 
this  measure  can  be  passed  by  the  req- 
uisite two-thirds  majority  of  the  Sen- 
ate today  and  will  be  submitted  to  the 
States  for  prompt  ratification. 

Thank  you,  Mr.  President,  I  yield  the 
noor. 

Ms.  SNOWE.  Mr.  President.  I  am 
proud  to  join  Senators  Hatch  and  Hef- 
LIN  to  urge  passage  of  the  proposed 
constitutional  amendment  granting 
Congress    the    power    to    prohibit    the 


physical  desecration  of  the  flag  of  the 
United  States. 

Our  nag  occupies  a  truly  unique 
place  in  the  hearts  of  millions  of  citi- 
zens as  a  cherished  symbol  of  freedom 
and  democracy.  As  a  national  emblem 
of  the  world's  greatest  democracy,  the 
American  nag  should  be  treated  with 
respect  and  care.  Our  free  speech  rights 
do  not  entitle  us  to  simply  consider  the 
nag  as  personal  property,  which  can  be 
treated  any  way  we  see  fit  including 
physically  desecrating  it  as  a  legiti- 
mate form  of  political  protest. 

We  debate  this  issue  at  a  very  special 
and  important  time  in  our  Nation's 
history. 

This  year  marks  the  50th  anniversary 
of  the  Allies'  victory  in  the  Second 
World  War.  And.  54  years  ago  last 
week.  Japanese  planes  launched  an  at- 
tack on  Pearl  Harbor  that  would  begin 
American  participation  in  the  Second 
World  War. 

During  that  connict.  our  proud  ma- 
rines climbed  to  the  top  of  Mount 
Surabachi  in  one  of  the  most  bloody 
battles  of  the  war.  No  less  than  6.855 
men  died  to  put  our  American  nag  on 
that  mountain.  The  sacrifice  of  the 
brave  American  soldiers  who  gave  their 
life  on  behalf  of  their  country  can 
never  be  forgotten.  Their  honor  and 
dedication  to  country,  duty,  freedom, 
and  justice  is  enshrined  in  the  symbol 
of  our  Nation— the  American  nag. 

The  nag  is  not  just  a  visual  symbol 
to  us — it  is  a  symbol  whose  pattern  and 
colors  tell  a  story  that  rings  true  for 
each  and  every  American. 

The  50  stars  and  13  stripes  on  the  nag 
are  a  reminder  that  our  Nation  is  built 
on  the  unity  and  harmony  of  50  States. 
And  the  colors  of  our  nag  were  not  cho- 
sen randomly:  red  was  selected  because 
it  represents  courage,  bravery,  and  the 
willingness  of  the  American  people  to 
give  their  life  for  their  country  and  its 
principles  of  freedom  and  democracy; 
white  was  selected  because  it  rep- 
resents integrity  and  purity:  and  blue 
because  it  represents  vigilance,  perse- 
verance, and  justice. 

Thus,  this  nag  has  become  a  source 
of  inspiration  to  every  American  wher- 
ever it  is  displayed. 

For  these  reasons  and  many  others,  a 
great  majority  of  Americans  believe — 
as  I  strongly  do — that  the  American 
nag  should  be  treated  with  dignity,  re- 
spect and  care — and  nothing  less. 

Unfortunately,  not  everyone  shares 
this  view. 

In  June  1990,  the  Supreme  Court 
ruled  that  the  Flag  Protection  Act  of 
1989,  legislation  adopted  by  the  Con- 
gress in  1989  generally  prohibiting 
physical  defilement  or  desecration  of 
the  nag,  was  unconstitutional.  This  de- 
cision, a  5-4  ruling  in  U.S.  versus 
Eichman.  held  that  burning  the  nag  as 
a  political  protest  was  constitutionally 
protected  free  speech. 

The  Flag  Protection  Act  had  origi- 
nally been  adopted  by  the  101st  Con- 


gress after  the  Supreme  Court  ruled  in 
Texas  versus  Johnson  that  existing 
Federal  and  State  laws  prohibiting 
nag-burning  were  unconstitutional  be- 
cause they  violated  the  first  amend- 
ment's provisions  regarding  free 
speech. 

I  profoundly  disagreed  with  both  rul- 
ings the  Supreme  Court  made  on  this 
issue.  In  our  modern  society,  there  are 
still  many  different  forums  in  our  mass 
media,  television,  newspapers  and  radio 
and  the  like,  through  which  citizens 
can  freely  and  fully  exercise  their  le- 
gitimate, constitutional  right  to  free 
speech,  even  if  what  they  have  to  say  is 
overwhelmingly  unpopular  with  a  ma- 
jority of  American  citizens 

When  considering  the  issue,  it  is 
helpful  to  remember  that  prior  to  the 
Supreme  Court's  1989  Texa.s  versus 
Johnson  ruling.  48  States,  including 
my  own  State  of  Maine,  and  the  Fed- 
eral Government,  had  anti-nag-burning 
laws  on  their  books  for  years. 

Whether  our  nag  is  nying  over  a  ball 
park,  a  military  base,  a  school  or  on  a 
nag  pole  on  Main  Street,  our  national 
standard  has  always  represented  the 
ideals  and  values  that  are  the  founda- 
tion this  great  Nation  was  built  on. 
And  our  nag  has  come  not  only  to  rep- 
resent the  glories  of  our  Nation's  past, 
but  it  has  also  come  to  stand  as  a  sym- 
bol for  hope  for  our  Nation's  future. 

Let  me  just  state  that  I  am  ex- 
tremely committed  to  defending  and 
protecting  our  Constitution — from  the 
first  amendment  in  the  Bill  of  Rights 
to  the  27th  amendment.  I  do  not  be- 
lieve that  this  amendment  would  be  a 
departure  from  first  amendment  doc- 
trine. 

I  strongly  urge  my  colleagues  to  up- 
hold the  great  symbol  of  our  nation- 
hood by  supporting  Senator  Hatch  and 
the  nag  amendment. 

Thank  vou  very  much. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  today  to  express  my  firm  support 
for  Senate  Joint  Resolution  31.  As  an 
original  cosponsor  of  this  resolution 
proposing  a  constitutional  amendment 
to  prohibit  the  desecration  of  the  nag, 

1  believe  enactment  of  this  resolution 
is  an  important  step  in  restoring  the 
right  of  this  society  to  protect  the 
symbol  of  our  Nation. 

Mr.  President,  the  people  of  Idaho 
have  clearly  expressed  their  desire  to 
be  able  to  protect  Old  Glory.  I  am 
pleased  to  note  the  Idaho  State  Legis- 
lature passed  a  resolution  to  this  effect 

2  years  ago.  In  asking  the  Congress  to 
present  an  antinag  desecration  amend- 
ment to  the  States  for  ratification,  the 
Idaho  Legislature  stated.  "  .  .  the 
American  Flag  to  this  day  is  a  most 
honorable  and  worthy  banner  of  a  na- 
tion which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults,  and 
a  nation  which  remains  the  destination 
of  millions  of  immigrants  attracted  by 
the  universal  power  of  the  American 
ideal .  . 
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Some  have  claimed  the  passage  of 
this  resolution  will  weaken  the  sanc- 
tity of  the  first  amendment.  To  these 
people  I  would  ask.  was  the  first 
amendment  weak  during  the  first  198 
years  after  its  ratification?  Until  the 
Supreme  Court  ruled  flag  desecration 
to  be  protected  free  speech  in  1989,  48 
States  and  the  Federal  Government 
had  statutes  which  penalized  an  indi- 
vidual for  desecrating  the  flag.  I  do  not 
believe  the  time  in  our  Nation's  his- 
tory prior  to  1989  may  realistically  be 
viewed  as  a  dark  period  in  which  Amer- 
icans were  denied  their  constitutional 
rights.  The  truth  is.  protecting  the  flag 
of  the  United  States  has  long  been  a 
proud  part  of  our  national  history. 
What  we  are  attempting  to  do  today  is 
preserve  that  history. 

In  fact.  I  believe  it  is  interesting  to 
note  that  the  Supreme  Court  specifi- 
cally noted  in  1974  Smith  versus 
Goguen  that  flag  desecration  was  not 
protected  speech  under  the  Constitu- 
tion. In  overturning  a  Massachusetts 
State  law  which  protected  the  flag,  the 
Court  ruled  that  the  problem  was  the 
vagueness  of  the  State  law,  not  the  un- 
derlying principle  of  the  law.  The 
Court  went  on  to  say.  "Certainly  noth- 
ing prevents  a  legislature  from  defin- 
ing with  substantial  specificity  what 
constitutes  forbidden  treatment  of 
United  States  flags."  The  Court  further 
noted  that  the  Federal  flag  desecration 
law.  which  was  in  effect  at  the  time. 
was  acceptable  because  it  prohibited 
"only  acts  that  physically  damage  the 
flag."  This  law  remained  in  effect  until 
the  Court  s  1989  ruling. 

As  a  member  of  the  Senate  Armed 
Services  Committee.  I  have  had  the  op- 
portunity to  meet  the  men  and  women 
of  our  Armed  Forces  around  the  world. 
These  individuals  put  their  lives  on  the 
line  regularly,  so  that  we  may  live  in 
peace  and  safety.  And  while  they  are 
serving  us.  the  American  public,  they 
do  so  under  the  Stars  and  Stripes.  For 
those  who  are  stationed  overseas,  the 
flag  represents  the  rights  and  freedoms 
which  they  stand  prepared  to  defend, 
even  while  on  foreign  ground.  It  also 
stands  for  their  home,  the  Nation 
which  proudly  awaits  their  return 
when  their  duties  are  completed.  For 
those  who  have  finished  their  service 
to  their  country,  the  flag  is  a  constant 
reminder  that  the  ideals  for  which  they 
fought  still  live,  and  that  their  sac- 
rifices were  not  in  vain. 

Mr.  President.  I  do  not  believe  any  of 
us  here  today  wants  to  limit  or  restrict 
the  right  of  Americans  to  speak  out  in 
an  appropriate  manner.  In  fact,  numer- 
ous Members  of  this  body  on  both  sides 
of  the  aisle  have  taken  advantage  of 
this  right  to  speak  out  against  Govern- 
ment policies,  and,  undoubtedly,  will 
continue  to  do  so  whether  or  not  they 
are  Members  of  the  Senate.  I  simply 
believe  the  physical  mutilation  of  the 
flag  falls  outside  the  range  of  speech 
which  should  be  protected.  I  also  be- 


lieve the  citizens  of  the  United  States 
should  have  the  opportunity  to  decide 
for  themselves,  whether  they  also  feel 
the  flag  deserves  special  protection. 
That  is  what  this  resolution  is  all 
about.  And  it  is  this  principle  that  I 
ask  my  colleagues  to  support  today. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  support  of  the  resolution  to 
amend  the  Constitution  of  the  United 
States  to  protect  the  American  flag. 
We  have  recently  revised  the  language 
In  order  to  address  the  concerns  of  a 
few  of  my  colleagues.  They  have  voiced 
reservations  about  allowing  behavior 
toward  the  flag  to  be  governed  by  a 
multiplicity  of  State  laws.  The  lan- 
guage we  have  added  to  the  amendment 
establishes  that  Congress,  and  not  the 
States,  must  adopt  a  uniform  standard 
for  prohibited  conduct  as  well  as  for  a 
definition  of  the  "flag  of  the  United 
States."  I  believe  the  amendment  as  it 
now  stands  is  strengthened  by  these  re- 
visions. 

Although  much  has  been  said  about 
how  this  amendment  will  put  a  muzzle 
on  the  first  amendment,  this  is  not 
true.  The  adoption  of  this  amendment 
will  not  diminish  the  first  amend- 
ment's hallowed  place  among  our  lib- 
erties. Prior  to  the  Supreme  Court's 
decision  in  Johnson,  the  majority  of 
the  States  had  laws  on  their  books 
which  banned  the  desecration  of  the 
American  flag.  Prior  to  Johnson,  free 
speech  under  the  first  amendment 
flourished,  including  unpopular  opin- 
ions and  political  speech.  I  do  not  ex- 
pect this  to  change  once  the  amend- 
ment is  adopted. 

The  opponents  have  hinged  their 
fight  against  this  amendment  on  the 
decisions  of  the  Supreme  Court  in  two 
opinions.  First  is  the  case  of  Texas  ver- 
sus Johnson,  a  5-to-4  decision,  in  which 
the  Court  held  that  a  Texas  statute 
protecting  the  flag  granted  it  special 
legal  protections  which  offended  the 
Courts  concept  of  free  speech.  Second 
is  United  States  versus  Eichman,  in 
which  the  Supreme  Court,  again  in  a  5- 
to-4  decision,  struck  down  a  content 
neutral  statute  enacted  by  the  Con- 
gress following  the  Johnson  decision. 

In  their  dissent  in  Johnson,  the  Jus- 
tices make  clear  the  reasoning  that  I 
believe  is  behind  many  of  the  support- 
ers of  the  amendment.  Chief  Justice 
Rehnquist  for  himself  and  Justices 
O'Connor  and  White  stated: 

For  more  than  200  years,  the  American  flag 
has  occupied  a  unique  position  as  the  symbol 
of  our  Nation,  a  uniqueness  that  Justifies  a 
governmental  prohibition  against  flag  burn- 
ing in  the  way  respondent  Johnson  did  here. 

It  is  the  flag's  uniqueness  which  we 
realize  makes  it  more  than  simply  a 
piece  of  cloth  that  needs  special  pro- 
tection. It  is  a  symbol  that  stands  for 
patriotism,  love  of  country,  sacrifice, 
freedom — values  that  are  the  essence  of 
what  it  means  to  be  an  American. 

Senator  McConnell  has  introduced  a 
bill.  S.  1335,  which  is  designed  as  a  stat- 


utory protection  for  the  flag.  While  I 
appreciate  the  efforts  of  the  Senator 
from  Kentucky,  I  do  not  believe  that  a 
statute  would  be  upheld  under  the 
strict  scrutiny  of  the  Supreme  Court. 
The  Court  in  Eichman  was  clear  that 
no  statute  will  pass  muster  if  it  sint.-;'> 
out  the  flag  of  the  United  States  :u: 
protection  against  contemptuous 
abuse. 

S.  1335  Invokes  the  fighting-words 
doctrine,  and  seeks  to  punish  any  per- 
son who  destroys  a  U.S.  flag  "with  pri- 
mary purpose  and  intent  to  incite  or 
produce  imminent  violence  or  breach 
of  the  peace."  According  to  legal  ex- 
perts, the  Supreme  Court  in  Johnson 
expressly  rejected  the  application  of 
the  fighting  words  or  imminent  breach 
of  the  peace  rationales  offered  by  the 
Texas  statute.  This  precedence  in  hand 
along  with  other  recent  decisions  of 
the  Court  will  not  allow  this  statute,  if 
passed,  to  stand. 

It  has  been  suggested  that  a  statute 
which  Is  facially  neutral  or  content 
neutral  could  survive  the  strict  scru- 
tiny of  the  Supreme  Court;  I  do  not  be- 
lieve that  is  so.  First,  for  the  statute 
to  be  truly  facially  neutral  it  would 
have  to  ban  any  and  all  forms  of  de- 
struction of  the  American  flag.  Second. 
a  facially  neutral  statute  which  did  not 
permit  an  exception  for  disposal  of  a 
worn  or  soiled  American  flag  by  burn- 
ing would  not  be  desirable  nor  accept- 
able to  most  Americans. 

Unfortunately,  for  the  statute  to  be 
truly  content  or  facially  neutral,  it 
could  not  allow  for  any  intentional  de- 
struction of  the  flag,  including  the 
burning  of  a  worn  or  soiled  flag.  Any 
variation  from  completely  neutral  lan- 
guage would  undermine  the  entire  stat- 
ute and,  in  all  likelihood,  would  be 
found  to  be  in  violation  of  the  first 
amendment  under  the  Court's  strict 
scrutiny  test. 

During  the  debate  surrounding  this 
amendment,  a  question  has  been  raised 
as  to  precisely  what  conduct  is  prohib- 
ited under  the  amendment.  It  has  been 
claimed  that  by  using  the  term  "dese- 
cration." we  would  outlaw  almost  any 
use  of  the  flag  or  its  image  outside  of 
displaying  It  in  a  parade  or  on  a  flag 
pole.  I  think  that  this  is  an  incorrect 
and  unfair  interpretation  of  the  con- 
duct we  are  attempting  to  prohibit. 

Those  who  interpret  the  language  as 
overly  broad  have  suggested  that  this 
amendment  should  be  limited  to  out- 
lawing only  the  burning,  mutilation,  or 
trampling  of  the  flag.  Although  these 
are  acts  which  I  find  despicable,  I  find 
acts  such  as  spitting,  urinating,  wear- 
ing the  flag  as  underwear  to  be  equally 
outrageous.  Unfortunately,  under  the 
limitations  some  have  suggested  to  the 
amendment,  these  acts  would  be  al- 
lowed. I  do  not  think  that  this  is  what 
the  American  people  had  In  mind  in 
their  support  of  this  amendment. 


Since  the  Supreme  Court  persists  in 
striking  down  State  and  Federal  stat- 
utes, regardless  of  how  carefully  craft- 
ed those  statutes  are,  we  have  no  alter- 
native. The  only  avenue  which  remains 
open  for  protecting  the  American  flag 
from  desecration  is  through  the  proce- 
dure required  to  amend  the  Constitu- 
tion of  the  United  States.  This  proce- 
dure is  difficult,  and  for  very  good  rea- 
sons. The  last  time  an  amendment  was 
ratified  was  almost  4  years  ago;  that 
was  the  27th  amendment,  which  took 
over  200  years  to  ratify. 

Because  of  the  sanctity  of  the  Con- 
stitution. I  do  not  take  lightly  an 
amendment,  but  as  I  stated,  we  have  no 
alternative.  I  believe  that  the  citizens 
of  this  Nation  do  not  want  to  see  the 
Constitution  amended  in  most  in- 
stances, but  I  also  believe  that  they 
have  shown  through  their  actions  that 
the  protection  of  the  flag  is  an  impor- 
tant issue.  Those  actions  include  the 
grassroots  support  of  groups  such  as 
the  Alabama  Department  of  Reserves 
Officers  Association  of  the  United 
States,  which  passed  a  resolution  urg- 
ing the  U.S.  Congress  to  pass  this 
amendment. 

I  urge  my  colleagues  to  vote  in  favor 
of  passage  of  this  resolution.  By  voting 
in  support  of  this  resolution  we  send 
this  rriatter  to  the  States  and  let  the 
people  in  each  State  make  the  final  de- 
cision on  this  important  matter. 

Mr.  SPECTER.  Mr.  President.  I  ap- 
proach any  constitutional  amendment 
with  hesitancy — especially  one 

induring  the  first  amendment. 

At  the  outset.  I  believe  there  is  a 
major  difference  between  an  amend- 
ment seeking  to  change  the  text  of  the 
first  amendment— as  is  now  pending  in 
the  House  of  Representatives  on  free- 
dom of  religion— and  one  to  overrule  a 
decision  of  the  Supreme  Court  of  the 
United  States. 

For  me,  a  5  to  4  decision  on  flag  burn- 
ing does  not  merit  the  difference  due 
the  language  of  the  Bill  of  Rights. 
There  is  nothing  in  the  text  on  freedom 
of  speech  requiring  protection  for  flag 
burners.  While  their  speech  will  still  be 
protected,  their  acts  will  be  prohibited. 

In  a  somewhat  analogous  context.  I 
have  sponsored  and  pressed  for  a  con- 
stitutional amendment  to  overturn  the 
Supreme  Court's  decision  in  Buckley 
versus  Valeo.  which  extended  the  pro- 
tection of  freedom  of  speech  to  an  indi- 
vidual who  spends  unlimited  amounts 
of  his  or  her  own  money  for  a  can- 
didacy for  public  office. 

It  is  accepted  that  freedom  of  speech 
is  not  absolute  or  unlimited.  Justice 
Oliver  Wendell  Holmes  articulated  the 
classic  statement  that  a  person  is  not 
free  to  cry  fire  in  a  crowded  theater.  In 
a  similar  vein,  the  Supreme  Court  has 
interpreted  the  first  amendment  to  ex- 
clude from  its  protection  incitement  to 
imminent  lawless  action,  fighting 
words,  obscenity,  libel,  and  invasions 
of  privacy. 


Based  on  the  precedents  and  general 
principles  of  constitutional  interpreta- 
tion, it  is  my  judgment  that  Texas  ver- 
sus Johnson  was  incorrectly  decided. 
The  burning  of  the  flag  is  conduct— not 
speech.  I  have  great  respect  for  robust 
debate  to  the  extreme.  But  a  speaker 
may  express  himself  or  herself  with 
great  vigor  without  insults  or  expres- 
sions that  would  be  reasonably  inter- 
preted as  fighting  words. 

Since  I  studied  Chaplinsky  versus 
New  Hampshire  in  law  school,  I  have 
been  impressed  with  the  import  of  the 
fighting-words  doctrine.  In  Chaplinsky. 
the  defendant  was  criminally  charged 
when  his  speech  angered  a  mob  and  al- 
most caused  a  riot.  He  claimed  his 
speech  was  protected  by  the  first 
amendment.  The  Supreme  Court  unani- 
mously rejected  his  argument,  holding: 

.  .  .  the  right  of  free  speech  is  not  absolute 
at  all  times  and  under  all  circumstances. 
There  are  certain  well-defined  and  narrowly 
limited  classes  of  speech,  the  prevention  and 
punishment  of  which  have  never  been 
thought  to  raise  any  Constitutional  problem. 
These  Include  the  lewd  and  obscene,  the  pro- 
fane, the  libelous,  and  the  Insulting  or  'fight- 
ing' words— those  which  by  their  very  utter- 
ance Inflict  Injury  or  tend  to  Incite  an  Imme- 
diate breach  of  the  peace.  It  has  been  well 
observed  that  such  utterances  are  no  essen- 
tial part  of  any  exposition  of  Ideas,  and  are 
of  such  slight  social  value  as  a  step  to  truth 
that  any  benefit  that  may  be  derived  from 
them  Is  clearly  outweighed  by  the  social  In- 
terest In  order  and  morality. 

I  take  a  back  seat  to  no  one  in  pro- 
tecting constitutional  rights  and  civil 
liberties.  For  years  I  have  stood 
against  those  who  have  sought  to  strip 
the  Federal  courts  of  their  jurisdic- 
tional to  hear  constitutional  cases  in- 
volving subjects  such  as  school  prayer 
and  busing.  I  have  opposed  efforts  to 
breach  the  wall  of  separation  between 
church  and  state  and  to  weaken  the  ex- 
clusionary rule.  Earlier  this  year,  I  op- 
posed proposals  in  the 
counterterrorism  bill  to  expand  wire- 
tap authority  and  to  deport  aliens 
using  secret  evidence  in  violation  of 
the  basic  norm  of  due  process. 

Our  law  acknowledges  and  respects 
expectations.  People  have  real,  legiti- 
mate and  reasonable  expectations  that 
the  flag  of  the  United  States  will  be 
treated  with  honor  and  respect. 

Some  of  the  Supreme  Court's  most 
liberal  Justices,  the  greatest  defenders 
of  our  civil  liberties,   have  forcefully 
held    flag    burning    is    not    protected 
speech.  Chief  Justice  Earl  Warren: 
.  .  .  the  States  and  the  Federal  Government 
do  have  the  power  to  protect  the  flag  from 
acts  of  desecration  and  disgrace. 
Justice  Hugo  Black,  the  ardent  expo- 
nent of  first  amendment  absolutism: 
[l]t  passes  my  belief  that  anything  In  the 
Federal  Constitution  bars  a  State  from  mak- 
ing the  deliberate  burning  of  the  American 
flag  an  offense. 

Justice  Abe  Fortas  articulated: 
.  .  .  the  reasons  why  the  States  and  the  Fed- 
eral Government  have  the  power  to  protect 


the  flag  from  acts  of  desecration  committed 
In  public. 

The  Bill  of  Rights  has  a  special  sanc- 
tity in  establishing  our  Nation's  val- 
ues. There  is  no  part  of  the  text  of  the 
Bill  of  Rights  which  I  would  agree  to 
amend. 

UTiile  substantial  deference  should  be 
given  to  Supreme  Court  decisions  on 
constitutional  interpretation,  there  are 
some  circumstances  where  amendment 
is  warranted,  especially  on  split  deci- 
sions like  the  5  to  4  vote  in  the  flag- 
burning  case. 

Like  fighting  words  in  Chaplinsky. 
libel  in  Sullivan,  incitement  of  immi- 
nent lawless  action  in  Brandenburg, 
and  invasion  of  privacy  in  Cantrell.  my 
judgment  is  that  flag  burning  is  not 
constitutionally  protected  by  the  first 
amendment. 

Mr.  COHEN.  Mr.  President.  I  have  la- 
mented on  a  number  of  occasions  the 
erosion  of  civility  in  our  public  dis- 
course. This  is  a  trend  that  has  had  a 
negative  impact  on  our  politics  and  on 
the  relationship  between  the  Govern- 
ment and  the  citizenry.  The  heightened 
level  of  rhetoric,  the  slash-and-burn 
tactics,  and  the  accusations  of  bad 
faith,  have  made  it  more  difficult  for 
politicians  to  communicate  with  each 
other  and  to  communicate  with  those 
we  represent.  It  has  made  it  more  dif- 
ficult for  reasonable  people  to  reach 
agreement  and  far  too  easy  for  unrea- 
sonable voices  to  dominate  the  debate. 

The  breakdown  in  the  tone  of  our  dis- 
course is  symptomatic  of  a  wider  prob- 
lem which  many  have  described  as  a 
deterioration  of  civil  society.  Our  civil 
society  is  the  collection  of  public  and 
private  institutions,  and  accepted 
moral  principles,  that  bind  us  together 
as  a  community  of  citizens.  Civil  soci- 
ety is  what  makes  us  a  nation  of  com- 
munity, rather  than  merely  a  group 
with  common  voting  rights. 

There  is  abundant  evidence  that  our 
civil  society  is  fraying  around  the 
edges.  People  lack  faith  in  the  capacity 
of  government  to  act  in  the  interest  of 
the  people.  There  is  a  growing  lack  of 
confidence  in  our  public  schools — one 
of  the  great  unifying  forces  in  our 
country.  Americans  are  less  engaged  in 
fewer  communal  activities  than  we 
once  were.  We  are  much  more  apt  to 
stay  at  home  to  rent  a  video,  commu- 
nicate on  the  faceless  Internet,  or 
channel-surf  on  cable  TV.  than  we  are 
to  attend  a  PTA  meeting,  march  in  a 
parade — or  even  join  a  bowling  league, 
as  one  Harvard  professor's  study  re- 
vealed. 

It  is  against  this  background  that 
today  we  consider  the  consti'^utional 
amendment  to  prohibit  desecration  of 
the  U.S.  flag.  The  argument  for  pro- 
tecting the  flag  is  a  weighty  one:  The 
U.S.  flag  is  a  unique  symbol  of  our  na- 
tionhood. When  our  troops  go  to  battle 
to  fight  for  our  Nation,  they  march 
under  the  banner  of  the  flag;  each  day 
when  our  children  go  to  school,  they 
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pledge  allegiance  to  the  flag:  when  a 
national  leader  or  world  dignitary  dies, 
the  flag  is  flown  at  half  mast;  when  one 
of  our  athletes  wins  a  gold  medal  at 
the  Olympic  Games,  the  flag  of  the 
United  States  is  raised;  when  a  soldier 
or  police  officer  dies,  his  or  her  coffin 
is  draped  with  the  flag;  when  Immi- 
grants are  naturalized,  they  salute  to 
the  flag. 

In  this  diverse  Nation,  respect  for  the 
flag  is  a  common  bond  that  brings  us 
together  as  a  nation.  Our  conrmon  rev- 
erence for  the  flag  is  part  of  what 
makes  us  citizens  of  a  country,  not  just 
individuals  that  happen  to  live  in  the 
same  geographic  area. 

There  is  also  no  denying  that  when 
the  flag  is  burned,  desecrated,  de- 
spoiled, or  trampled  upon,  the  potency 
of  the  flag  as  a  symbol  is  denigrated. 
^IVhen  the  flag  is  burned,  whether  by 
Iranian  fundamentalists  during  the 
hostage  crisis  or  by  American 
protestors  here  at  home,  we  are  rightly 
outraged  because  these  acts  represent  a 
direct  affront  to  our  Nation.  By  toler- 
ating flag  desecration.  we  are 
condoning  actions  that  undermine  the 
fabric  of  our  national  life. 

Critics  of  the  flag  amendment  have 
reminded  us  that  because  flags  owned 
by  the  Government  are  still  protected 
under  current  law.  this  amendment 
will  only  restrict  what  individuals  can 
do  with  flags  that  they  own  personally. 
But  the  flag  is  not  a  mere  piece  of 
property  like  a  car  or  television,  it  is 
more  than  the  fabric  and  dye  and 
stitching  that  make  it  up.  The  design 
of  the  American  flag  and  the  values  it 
represents  belong  to  all  of  us;  in  a 
sense,  it  is  community  property.  "We 
the  people"  maintain  part  ownership  of 
that  flag  and  should  be  able  to  control 
how  our  property  may  be  treated. 

This  is  not  a  very  radical  principle. 
Federal  law  already  controls  what  we 
can  or  cannot  do  with  our  own  money. 
Anyone  that  "■mutilates,  cuts,  defaces, 
disfigures,  or  perforates"  a  dollar  bill 
can  be  fined  or  put  in  jail  for  6  months. 
Similarly,  in  O'Brien  versus  United 
States  the  Supreme  Court  upheld  the 
conviction  of  a  protestor  that  burned 
his  draft  card  on  the  ground  that  the 
Government  had  a  substantial  interest 
in  protecting  a  document  necfessary  for 
the  efficient  functioning  of  the  selec- 
tive service  system.  \^'hy  is  our  inter- 
est in  protecting  currency  or  Govern- 
ment documents  any  stronger  than 
protecting  our  greatest  national  sym- 
bol? 

Opponents  of  the  flag  amendment 
also  maintain  that  it  trivializes  the 
Bill  of  Rights  by  carving  out  an  excepn 
tion  to  the  first  amendment.  This  argu- 
ment is  based  on  the  classic  libertarian 
belief  that  truth  can  only  emerge  from 
complete  freedom  of  expression  and 
that  the  Government  cannot  be  trusted 
to  distinguish  between  acceptable  and 
unacceptable  forms  of  action  or  speech. 

This  first  amendment  absolutism, 
however,   is  contrary  to  our  constitu- 


tional tradition.  The  list  of  types  of 
speech  that  may  be  regulated  or 
banned  by  the  Government  according 
to  our  Supreme  Court  precedents  is 
lengthy;  libel,  obscenity,  fighting 
words,  child  pornography,  deceptive  ad- 
vertising, inciteful  speech,  speech  that 
breaches  personal  privacy,  speech  that 
undermines  national  security,  nude 
dancing,  speech  by  public  employees, 
infringements  of  copyright,  and  speech 
on  public  property,  to  name  a  few. 

And  consider  how  narrow  the  flag 
amendment's  restriction  of  speech 
really  is  and  how  little  it  limits  our 
ability  to  protest  against  the  Govern- 
ment. Even  if  the  amendment  is  en- 
acted one  could  still  write  or  say  any- 
thing about  the  Government;  one  could 
still  burn  a  copy  of  the  Constitution  or 
effigies  of  political  leaders;  indeed,  one 
could  put  a  picture  of  a  flag  being 
burned  on  the  Internet  and  circulate  it 
to  millions  of  people  across  the  world 
with  the  push  of  a  button. 

Recall  the  words  the  protestors 
chanted  while  Gregory  Lee  Johnson  set 
a  flag  on  fire  and  gave  rise  to  this  en- 
tire controversy:  "Reagan  and  Mon- 
dale.  which  will  it  be?  Either  one 
means  World  War  III.  Ronald  Reagan. 
killer  of  the  hour,  perfect  example  of 
U.S.  power.  America,  the  red.  white, 
and  blue,  we  spit  on  you.  you  stand  for 
plunder,  you  will  go  under."  So  regard- 
less of  whether  we  have  a  flag  amend- 
ment, there  are  a  multitude  of  ways  to 
heap  contempt  on  the  government, 
should  one  choose  to  do  so.  The  effect 
of  the  amendment  on  free  expression 
would  be  negligible. 

I  also  want  to  take  issue  with  the 
contention  that  our  liberal  tradition 
prohibits  us  from  ever  making  sub- 
stantive value  judgments  about  what  is 
good  speech  and  what  is  not  or  that  we 
must  always  remain  indifferent  or  neu- 
tral with  respect  to  the  ideas  and  im- 
ages that  bombard  us  over  the  airwaves 
or  through  the  media. 

Senator  Dole  touched  on  this  in  a 
speech  he  gave  earlier  this  year  criti- 
cizing the  violent  movies  being  pro- 
duced in  Hollywood  these  days.  It  isn't 
inconsistent  with  the  first  amendment 
to  speak  out  against  movies  that  con- 
tain dozens  of  shootings,  or  gruesome 
acts  of  violence  that  are  then  copied  in 
real  life  only  days  after  the  Initial 
screening.  It  Isn't  an  act  of  government 
censorship  for  politicians  to  criticize 
music  containing  lyrics  that  denigrate 
women,  glorify  cop  killers  as  role  mod- 
els, and  promote  racial  divisiveness. 

Likewise,  it  is  not  government  cen- 
sorship when  the  people  amend  the 
Constitution  to  prohibit  one  narrow, 
repulsive  form  of  expression.  The  proc- 
ess of  amending  the  Constitution  does 
not  consist  of  a  dictatorial  tyrant  exer- 
cising power  over  enslaved  subjects; 
rather  it  is  the  act  of  free  people  exer- 
cising their  sovereign  power  to  impose 
rules  upon  themselves.  By  enacting 
this   amendment   through   the   process 


set  forth  in  article  'V  of  the  Constitu- 
tion. "We  the  people  "  will  be  determin- 
ing that  the  message  being  expressed 
by  those  who  burn  the  flag  is  not  wor- 
thy of  legal  protection.  The  amend- 
ment represents  a  subjective,  value- 
laden  judgment  by  the  people  that  our 
interest  in  preventing  the  damage  that 
nag  desecration  inflicts  upon  our  na- 
tional character  outweighs  the  meager 
contribution  that  flag  burning  makes 
to  the  advancement  of  knowledge  and 
understanding  of  ideas.  The  Supreme 
Court  balances  interests  in  this  man- 
ner in  almost  every  constitutional  case 
it  decides.  Why  is  it  that  we  have  no 
qualms  about  deferring  to  the  value- 
judgments  made  by  unelected  jurists 
but  we  become  squeanriish  when  mak- 
ing such  judgments  through  our  most 
solemn  act  of  self-government — amend- 
ing the  Constitution? 

I  do  not  believe  this  flag  amendment 
sets  a  bad  precedent  by  carving  out  an 
exception  to  the  first  amendment  or 
that  the  people  will  act  irresponsibly 
by  amending  the  Constitution  in  a  fre- 
quent or  cavalier  fashion.  For  one 
thing,  the  Constitution,  in  its  wisdom, 
makes  that  too  difficult  to  do.  Also.  I 
trust  the  people.  They  understand  the 
value  of  liberty.  They  understand  that 
the  only  way  for  truth  to  emerge  is 
through  the  exchange  of  ideas.  They 
understand  that  it  is  a  slippery  slope 
from  government-controlled  censorship 
to  tyanny.  I  am  confident  that  it  will 
be  the  rare  occasion  that  the  people 
make  an  exception  to  our  general  tol- 
erance for  free  expression  by  targeting 
a  form  of  expressive  activity  for  special 
treatment.  And  I  am  confident  that  our 
national  character  will  be  improved, 
not  weakened,  by  the  protection  of  our 
unique  symbol  of  nationhood. 

I  agree  with  Justice  Stevens'  opinion 
in  Texas  v.  Johnson.  He  said: 

The  value  of  the  flag  as  a  symbol  cannot  be 
measured.  Even  so.  I  have  no  doubt  that  the 
interest  In  preserving  that  value  for  the  fu- 
ture Is  both  significant  and  legitimate. 

Similarly,  in  my  considered  Judgment, 
sanctioning  the  public  desecration  of  the 
nag  will  tarnish  Its  value,  both  those  who 
cherish  the  Ideas  for  which  It  waves  and  for 
those  who  desire  to  don  the  robes  of  martyr- 
dom by  burning  It.  That  tarnish  Is  not  Justi- 
fied by  the  trivial  burden  on  free  expression 
occasioned  by  requiring  an  available,  alter- 
native mode  of  expression.  Including  words 
critical  of  the  flag,  be  employed. 

So  I  support  this  resolution  to  send 
the  flag  protection  amendment  to  the 
States  for  ratification.  And  I  urge  my 
colleagues  to  support  it  as  well. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

I  ask  unanimous  consent  that  the 
time  be  divided  equally. 

The  PRESIDING  OFFICER  (Mr. 
BURNS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


,The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN,  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

How  much  time  do  we  have  on  this 
side? 

The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  GLENN.  Mr.  President.  I  gave  a 
more  lengthy  speech  on  this  subject 
last  Friday.  In  fact.  I  talked  for  about 
an  hour.  I  guess,  because  I  felt  strongly 
about  what  was  going  on  with  this 
piece  of  legislation.  Rather  than  re- 
peating those  remarks  of  last  Friday.  I 
call  attention  to  an  article  that  ap- 
peared in  the  Cleveland  Plain  Dealer 
earlier  this  year  by  a  columnist,  Dick 
Feagler.  a  friend  of  ours  who  I  have 
known  for  a  long  time.  Dick  writes 
sometimes  with  a  humorous  bent  and  a 
serious  twist  to  it  at  the  same  time. 

I  read  this  into  the  Record  in  the 
time  I  have  remaining  here  because  I 
think  it  pretty  much  says  it  all.  The 
title  is.  "Flag  Should  Stay  Sacred  in 
Our  Minds,  Not  Law.  "  His  article  goes 
on  like  this: 

Here  they  go  again.  Congressional  Repub- 
licans, backed  by  some  Democrats,  are  push- 
ing for  a  constitutional  amendment  against 
burning  the  flag. 

That  old  bandwagon  has  more  miles  on  It 
than  your  grandmas  Edsel.  But  there  are  al- 
ways plenty  of  new  passengers  eager  to  hitch 
a  ride.  In  our  area,  freshman  Congressman 
Steven  C.  LaTourette  has  climbed  aboard  for 
a  short  trip  toward  the  stoplight  of  reason. 

Every  four  years  or  so.  I  have  to  write  a 
column  about  this  Issue  and  it  always  makes 
me  feel  bad.  I  am  a  flag  guy.  I  was  raised  on 
John  Wayne  movies.  I  feel  good  on  the 
Fourth  of  July,  and  humble  on  Memorial 
Day.  I  am  the  kid  who.  at  age  12.  slipped  a 
sternly  worded  note  under  the  door  of  a  mer- 
chant who  never  took  his  flag  down  at  sun- 
set. There's  a  grand  old  flag  flying  next  to 
my  front  door  20  feet  from  where  I'm  writing 
this— 

So  every  time  this  come?  up.  I  ask  myself. 
why  don't  I  Just  go  along  with  It.  It  would  be 
so  much  easier.  It  would  make  my  feel  proud 
and  patriotic  and  as  American  as  a 
Marysvllle.  Honda.  WTiy  not  Just  support 
changing  the  Bill  of  Rights  to  keep  Old 
Glory  safe  from  the  punks  and  the  fanatics^ 

Well,  because  It's  dumb,  that's  why.  That's 
one  reason.  There's  a  deeper  reason,  but  I'll 
deal  with  the  dumbness  first.  After  all.  as 
some  of  you  keep  reminding  me.  I've  got 
enough  dumbness  In  me  now  without  In- 
creasing my  Inventory. 

If  we  make  It  against  the  law  to  destroy  a 
flag,  exactly  what  kind  of  flag  are  we  talking 
about?  Are  we  only  talking  about  the  official 
flag.  made.  I  believe.  In  Taiwan,  that  you 
buy  at  the  post  office?  How  about  the  flag 
my  father  still  has  with  48  stars  on  It?  Is 
that  still  THE  flag? 

Suppose  I  run  up  a  flag  on  my  Singer  and 
leave  off  a  couple  of  stripes  and  a  handful  of 
stars?  If  I  burn  that,  will  I  land  In  federal 
court?  Who  would  go  to  that  much  trouble, 
you  ask''  Pal.  you  don't  know  your  punks 
and  fanatics. 

How  about  If  I  draw  a  flag  on  a  piece  of 
paper?  Can  I  bum  that?  Suppose  I  draw  It  In 
black  and  white  but  It  Is  still  unmistakably 
a  flag?  Does  It  count?  How  about  those  little 
nags  on  toothpicks  you  stick  In  cocktail 
weenies?  If  I  singe  one  of  those  will  the  FBI 


come  vaulting  over  the  patio  hedge  to  nail 
me?  Are  we  going  to  write  a  brand  new 
amendment  to  the  Constitution  the  covers 
the  nag  on  the  seat  of  a  biker's  britches?  Is 
a  nag  decal  a  nag? 

Back  In  the  '60s,  I  covered  a  dozen  rallies 
where  people  burned  their  draft  cards.  The 
frequency  of  draft-card  pjTomanla  was  so 
great  that  nobody  bothered  to  apply  for  a  re- 
placement. When  the  hippie  at  the  micro- 
phone announced  It  was  arson  time,  the  pro- 
testers Just  lit  anything  they  weren't  plan- 
ning to  smoke.  If  I  announce  I'm  burning  a 
nag,  does  that  count,  even  if  I'm  not? 

Who  Is  going  to  write  the  constitutional 
amendment  that  sorts  all  this  out?  It's  be- 
yond my  poor  powers.  Yank  George  M. 
Cohan  is  dead,  and  even  If  he  was  still  with 
us.  I  doubt  he  could  do  better  than  a  C-mlnus 
with  this  assignment. 

I  said  there  was  a  deeper  reason.  And  there 
Is. 

you  can't  destroy  the  nag.  Nobody  ever 
has. 

The  British  tried  It  twice  and  gave  up  for- 
ever. The  South  ripped  the  nag  In  two  and 
sllpcoverd  their  half,  but  we  glued  It  back  to- 
gether with  the  blood  of  Gettysburg  and 
Chattanooga.  The  nag  always  came  through. 
Just  like  the  song  about  It  says. 

The  Kaiser  couldn't  damage  It.  Hllter 
couldn't;  Mussolini  couldn't:  Tojo  gave  It  a 
really  good  try,  but  he  couldn't.  The  flag 
survived  the  Chosen  Reservoir  and  the 
Mekong  muck. 

And  after  all  of  that,  we  think  we  need  a 
constitutional  amendment  to  protect  It  from 
some  crazy-eyed  young  Idiot  with  a  Blc  to 
nick  and  a  mouth  full  of  narcissistic  anti- 
government  claptrap?  We  think  that  one 
match  and  a  TV  camera  can  do  something 
that  200  years  of  world-class  thugs  couldn't 
do?  I  hope  we  have  more  faith  than  that. 

Once  In  one  of  my  lengthening  number  of 
yesteryears.  It  was  my  Job  to  remove  nags 
from  the  caskets  of  dead  soldiers  and  fold 
them  and  present  them  smartly  to  mothers 
and  widows.  Those  were  always  emotional 
moments. 

But  I  never  thought  I  was  handing  over 
THE  nag  In  exchange  for  a  young  man's  life. 
Both  I  and  the  woman  behind  the  veil  knew 
that  the  nag  worth  dying  for  Is  the  big  one 
you  can't  see  or  touch  but  you  know  Is  there. 
Right  up  there  under  God.  like  It  says  in  the 
Pledge  of  Allegiance. 

The  only  kind  of  help  that  nag  needs  from 
Congress  Is  a  nation  worthy  of  It. 

That  concludes  his  writing.  It  was  in 
the  Plain  Dealer  earlier  this  year.  I 
think  that  pretty  much  says  it  all. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  8  seconds. 

Mr.  GLENN.  Mr.  President,  I  could 
not  add  a  whole  lot  to  that. 

Let  me  say  this.  I  do  not  know  how 
we  administer  this  thing  if  we  do  have 
it  put  into  effect.  I  always  thought  we 
were  supposed  to  be  one  Nation— one 
Nation— not  a  nation  that  passes 
amendments  that  says  we  are  going  to 
break  this  up  and  let  50  States  make  up 
their  own  minds  about  how  they  want 
to  treat  the  flag.  I  think  that  is  our  job 
here,  and  I  think  we  do  it  for  the  Na- 
tion right  here.  I  think  it  is  a  mistake 
to  let  all  this  go  out  to  the  States. 

I  remember  back  in  1976  we  were  cele- 
brating the  Bicentennial  and  we  had  bi- 


kinis, nag  bikinis  advertised  in  papers. 
I  remember  once  watching  a  rock  and 
roll  concert  that  year,  and  it  was  quite 
a  spectacle.  It  was  one  to  make  your 
blood  boil,  because  the  lead  guitarist, 
who  was  bared  from  the  waist  up,  did 
not  have  a  shirt  or  anything  on.  but  he 
is  going  at  it  and  strumming  and  bang- 
ing away  on  this  thing.  Pretty  soon  his 
pants  started  to  slide  down.  and.  lo  and 
behold,  you  guessed  it:  He  had  flag 
shorts  on.  The  audience  went  wild. 

I  find  that  more  objectionable  than  I 
do  some  of  the  things  we  are  talking 
about,  to  protect  the  flag  here  from 
burning  it.  I  do  not  know  whether  body 
fluids  get  spilled  on  the  flag  in  situa- 
tions like  that,  with  the  bikinis  or 
whatever.  But  I  find  that  reprehen- 
sible. Is  that  covered  under  something 
like  this?  We  are  leaving  this  up  to  50 
different  States,  yet  we  quote  a  Pledge 
of  Allegiance  that  says  "one  Nation  "— 
one  Nation,  not  a  Nation  of  50  separate 
entities,  all  free  to  make  their  own 
rules  about  how  they  want  to  treat  the 
nag — "under  God.  indivisible,  with  lib- 
erty and  justice  for  all."  We  do  not  say 
just  for  some  and  not  for  others,  and 
we  do  not  say  the  Hag  should  have  dif- 
ferent treatment  in  different  parts  of 
the  country  either. 

So  I  disagree  with  this  approach  that 
says  there  is  such  a  big  problem  out 
there  we  somehow  need  to  do  some- 
thing, passing  a  constitutional  amend- 
ment to  take  care  of  a  nonproblem. 
reall.v.  There  is  not  a  great,  huge  rash 
of  flag  burnings  out  there  that  showed 
disrespect  for  the  nag.  I  was  told  there 
were  none  last  year.  Then  I  was  cor- 
rected by  some  of  the  veterans  who  vis- 
ited me  in  my  office  a  few  days  ago  last 
week,  and  they  said,  no.  they  could 
verify  there  were  three  nag  burnings 
this  year. 

We  have  just  under  270  million  people 
in  this  country.  That  means  one  of- 
fense for  every  90  million  people.  I  real- 
ly do  not  see  that  as  being  a  tremen- 
dous problem  for  our  country.  We  have 
a  solution  here  out  looking  for  a  prob- 
lem to  solve.  That  does  not  make  much 
sense  to  me. 

The  nag  symbolizes  the  freedoms  we 
have.  It  is  not  the  freedoms  them- 
selves. It  is  not  the  freedoms  them- 
selves, and  those  are  the  things  that 
are  important.  Everyone  on  both  sides 
of  this  issue,  both  sides  of  the  aisle 
love  and  defend  the  nag,  and  if  anyone 
came  in  here  and  tried  to  burn  a  nag 
right  here  there  would  be  enough  peo- 
ple to  attack  that  person.  I  can  guaran- 
tee you.  that  we  would  take  care  of  it 
ourselves.  That  is  the  way  most  of 
these  things  will  be  taken  care  of  back 
in  our  individual  States. 

Without  a  doubt,  the  most  important 
of  the  values  are  covered  in  the  Bill  of 
Rights.  If  we  had  not  had  that  Bill  of 
Rights  put  together,  you  know  some  of 
the  States  were  prepared  to  not  ap- 
prove the  Constitution  of  the  United 
States.  In  that  very  first  amendment 
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'.ve  jover  some  very,  very  sacred  things. 
We  say  in  that  very  first  amendment. 
"Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech"— 
which  is  deemed  to  mean  other  exam- 
ples—  'or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and 
to  petition  the  Government  for  a  re- 
dress of  grievances."  That  is  all  there 
is  in  that  article.  It  covers  those 
things,  but  how  important  they  are. 
Without  that,  we  would  not  have  had  a 
Constitution  of  the  United  States. 

My  time  is  up.  Mr.  President.  If  any- 
one wishes  to  look  at  my  remarks  in 
more  detail.  the  Congressional 
Record  of  last  Friday  has  it  complete. 
My  time  is  up  and  I  vield  the  floor. 

The  PRESIDING  OFFICER  Who 
yields  time':' 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  July 
24,  1995.  Washington  Post  published  a 
letter  from  Donald  D.  Irvin  of  Fairfax, 
VA.  He  wrote; 

It  Is  regrettable  that  a  constitutional 
amendment  to  protect  the  nag  Is  necessary 
as  a  way  to  express  the  will  of  the  people  In 
response  to  the  misconception  of  the  Su- 
preme Court.  But  this  Is  hardly  the  first 
time  that  this  has  had  to  be  done. 

For  example,  the  Dred  Scott  decision  had 
to  be  corrected  by  the  13th  and  14th  amend- 
ments. Neither  should  have  been  necessary, 
but  while  the  Supreme  Court  Is  an  Indispen- 
sable branch  of  government,  on  occasion  the 
people  have  to  "explain"  the  Constitution  to 
it. 

Althoug^h  It  Is  not  incorporated  within  the 
text  of  the  Constitution  itself.  Americans 
cite  the  pledge  of  allegiance  to  the  flag  "and 
to  the  republic  for  which  It  stands."  The  re- 
public Is  based  upon  the  Constitution,  which 
all  naturalized  citizens  and  those  serving  In 
military  and  official  positions  are  sworn  to 
defend.  While  native-born  citizens  are  not 
otherwise  required  formally  to  make  such  an 
oath  or  to  pledge  allegiance  to  the  flag— and 
Indeed  are  free  to  refuse  to  do  either  without 
legal  sanction— neither  should  they  be  free 
physically  to  desecrate  the  ultimate  symbol 
of  the  Nation.  .  .  . 

There  always  will  be  a  few  demented  souls 
who  may  desecrate  the  flag  or  violate  any 
law.  But  arcane  legal  theories  aside,  too 
many  people  have  sacrificed  their  lives  for 
this  country  so  that  the  rest  of  us  can  live 
free  for  us  not  to  honor  their  memory  and 
our  allegiance  to  the  republic  by  expressing 
through  our  highest  standard  of  man-made 
law  that  Americans  will  not  tolerate  the 
wanton  desecration  of  the  one  symbol  "for 
which  It  stands." 

I  urge  my  colleagues  to  heed  the 
commonsense  voices  of  the  American 
people  and  send  this  amendment  to  the 
States. 

COMMON  SENSE 

Mr.  President.  I  know  there  are  law- 
yers and  nonlawyers  on  both  sides  of 
the  issue  before  us.  But  there  has  been 
a  fair  amount  of  discussion  of  legal 
principles  involved  in  the  flag  protec- 
tion debate.  Frankly,  lawyers  some- 
times make  matters  more  complicated 
than  they  really  are.  That  is  one  way 
lawyers  drive  up  their  market  value. 


Sometimes  a  healthy  dose  of  common 
sense  goes  much  farther  than  lawyer 
talk  in  illuminating  an  issue. 

In  his  trenchant  dissent  in  the  Texas 
versus  Johnson  case  in  1989.  Justice 
John  Paul  Stevens  put  the  same 
thought  this  way: 

The  Ideas  of  liberty  and  equality  have  been 
an  Irresistible  force  In  motivating  leaders 
like  Patrick  Henry.  Susan  B.  Anthony,  and 
Abraham  Lincoln,  schoolteachers  like  Na- 
than Hale  and  Booker  T.  Washington,  the 
Philippine  Scouts  who  fought  at  Bataan.  and 
the  soldiers  who  scaled  the  bluff  at  Omaha 
Beach.  If  those  Ideas  are  worth  fighting  for— 
and  our  history  demonstrates  that  they  are — 
It  cannot  be  true  that  the  flag  that  uniquely 
symbolizes  their  power  Is  not  Itself  worthy 
of  protection  from  unnecessary  desecration. 
[491  U.S.  at  439]. 

In  other  words,  denying  the  Amer- 
ican people  the  right  to  protect  their 
flag  defies  common  sense. 

Now,  I  wish  we  did  not  have  to  do 
this  by  constitutional  amendment.  We 
should  not  have  to  do  so  to  ensure  that 
the  people  can  protect  their  flag. 

I.  like  Earl  Warren,  Abe  Fortas.  Hugo 
Black,  and  Justice  Stevens,  believe  the 
Constitution  empowers  Congress  to 
protect  the  flag  from  physical  desecra- 
tion. But  the  Supreme  Court  twice  has 
made  clear  that  the  statutory  protec- 
tion of  the  flag — because  it  is  the  flag — 
will  be  struck  down  under  its  interpre- 
tation of  the  Constitution.  We  have  no 
choice  here.  Once  the  Supreme  Court, 
by  the  narrowest  of  margins — 5  to  4 — 
orders  us  otherwise,  and  slams  the  door 
on  us — and  they  did  so  twice— only  the 
people  can  reverse  that  decision.  And, 
In  this  process  as  prescribed  under  Ar- 
ticle V  of  the  Constitution,  it  is  now  up 
to  the  Senate  to  give  the  American 
people  the  opportunity  to  do  so,  if  they 
so  choose. 

By  sending  this  amendment  to  the 
States  for  ratification,  the  Senate 
opens  the  door  to  no  other  amendment, 
or  statute,  precisely  because  the  flag  is 
unique.  There  is  no  slippery  slope  here. 
The  flag  protection  amendment  is  lim- 
ited to  authorizing  the  Federal  Govern- 
ment to  prohibit  physical  desecration 
of  a  single  object,  the  American  flag.  It 
thus  would  not  serve  as  a  precedent  for 
any  legislation  or  constitutional 
amendment  on  any  other  subject  or 
mode  of  conduct,  precisely  because  the 
flag  is  unique.  Moreover,  the  difficulty 
in  amending  the  Constitution  serves  as 
a  powerful  check  on  any  effort  to  reach 
other  conduct,  let  alone  speech  which 
the  Supreme  Court  has  determined  is 
protected  by  the  first  amendment. 

This  amendment  does  not  allow  Con- 
gress to  prohibit  any  thought  or  point 
of  view,  but  rather  one  narrow  method 
of  dramatizing  that  thought  or  view- 
point— by  prohibiting  one  form  of  con- 
duct; regulating  action,  not  speech.  No 
speech  and  no  conduct,  other  than 
physical  desecration  of  the  American 
flag,  can  be  regulated  under  legislation 
that  would  be  authorized  by  the 
amendment. 


As  former  Assistant  Attorney  Gen- 
eral Charles  J.  Cooper  testified: 

...  If  prohibiting  flag  desecration  would 
place  us  on  [a  slippery  slope  of  restrictions 
on  constitutional  protection  of  expression 
for  the  thought  we  hate.]  we  have  been  on  It 
for  a  long  time.  The  sole  purpose  of  the  Flag 
Protection  Amendment  Is  to  restore  the  con- 
stitutional status  quo  ante  Johnson,  a  time 
when  48  states,  the  Congress,  and  four  Jus- 
tices of  the  Supreme  Court  believed  that  the 
legislation  prohibiting  flag  desecration  was 
entirely  consistent  with  the  First  Amend- 
ment. And  that  widespread  constitutional 
Judgment  was  not  of  recent  origin.  It 
stretched  back  about  100  years  In  some 
states.  During  that  long  period  before  John- 
son, when  flag  desecration  was  universally 
criminalized,  we  did  not  descend  on  this  pur- 
ported slippery  slope  Into  governmental  sup- 
pression of  unpopular  speech.  The  constitu- 
tional calm  that  preceded  the  Johnson  case 
would  not  have  been  Interrupted.  I  submit.  If 
a  single  vote  in  the  majority  has  been  cast 
the  other  way.  and  flag  desecration  statutes 
had  been  upheld.  Nor  will  It  be  Interrupted. 
In  my  view.  If  the  Flag  Protection  Amend- 
ment Is  passed  and  ratified. 

That  is  the  testimony  of  Charles  J. 
Cooper,  who,  of  course,  was  Assistant 
Attorney  General  of  the  United  States, 
and  is  one  of  the  leading  constitutional 
experts  here  in  Washington. 

Mr.  President,  this  Is  an  extremely 
Important  issue.  This  issue  will  deter- 
mine whether  the  United  States  wants 
to  return  to  the  values  of  protecting  its 
national  symbol  the  way  It  should  be. 

Should  we  pass  this  amendment 
today  by  the  requisite  66  votes,  there 
being  only  99  Members  of  the  Senate  at 
present,  this  amendment  would  then  be 
submitted  to  the  States.  We  will  leave 
it  up  to  the  people  as  to  whether  or  not 
they  want  this  amendment.  My  per- 
sonal belief  Is  that  they  will  ratify  this 
amendment.  Three-quarters  of  the 
States,  if  not  all  of  the  States,  will  rat- 
ify this  amendment  so  fast  our  heads 
will  be  spinning.  I  think  the  people 
want  this.  The  polls  show  they  want  it. 
Although  I  do  not  believe  we  should  do 
things  just  because  the  polls  show  It.  in 
this  case  the  polls  show  that  the  Amer- 
ican people  understand  that  this  is  a 
value  that  they  want  to  maintain  and 
uphold,  and  rightly  so.  This  is  a  very 
Important  value,  and,  should  we  pass 
this  amendment  today,  we  will  submit 
it  to  the  States.  And  those  Issues  of 
values,  those  Issues  of  right  and  wrong, 
will  once  again  be  debated  all  over  this 
country.  It  will  be  a  very,  very  healthy 
thing  in  1995  and  1996  to  have  these  is- 
sues debated  207,  years  after  we 
thought  we  were  establishing  values 
and  virtue  through  the  Constitution  of 
the  United  States. 

In  all  honesty,  that  debate  needs  to 
take  place.  It  will  be  a  much  more  ef- 
fective debate.  I  think,  than  we  have 
held  here  on  the  floor  of  the  U.S.  Sen- 
ate. I  believe  it  is  one  that  is  long  over- 
due, and  it  could  lead  to  a  debate  on 
other  values  in  our  society— other  prin- 
ciples of  good  versus  bad.  I  think  it 
would  be  beneficial  to  the  country  to 
start     reexamining     some     of     these 


things,  some  of  the  permissive  things, 
that  we  have  allowed  to  occur  in  this 
society  that  have  really  denigrated  our 
society.  Whether  to  restore  legal  pro- 
tection for  our  national  symbol,  the 
American  flag,  is  an  issue  of  such  grreat 
constitutional  import,  one  that  will 
help  us  to  start  that  debate. 

I  hope  that  our  colleagues  will  vote 
for  it  today.  I  can  accept  whatever  m,y 
colleagues  do.  But  I  hope  they  will  vote 
for  it.  Should  we  pass  it.  the  great  de- 
bate on  values  will  start.  Should  we 
not  pass  it.  come  1997  we  will  be  back 
with  it  again,  and  I  think  we  will  pass 
It  at  that  time.  But  let  us  hope  we  can 
pass  it  today.  I  intend  to  do  everything 
I  can  to  see  that  it  is  passed. 

Might  I  ask  the  Chair  how  much  time 
remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  remaining  and  the 
opposite  side  has  no  time  left. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  argu- 
ment that  authorizing  the  prohibition 
of  flag  desecration  violates  the  first 
amendment  is  of  recent  vintage.  I  have 
remarked  before  that  the  Johnson  and 
Elchman  decisions  owe  far  more  to 
evolving  theories  of  jurisprudence  than 
to  the  first  amendment  itself. 

I  think  the  Members  of  the  First 
Congress  who  voted  for  the  first 
amendment  would  be  astonished  to 
learn,  two  centuries  later,  that  they 
had  forbidden  Congress  from  prohibit- 
ing flag  desecration. 

It  is  even  more  astonishing  to  believe 
that  those  who  enacted  the  14th 
amendment's  due  process  clause, 
through  which  the  first  amendment's 
free  speech  guarantee  has  been  applied 
to  the  States,  believed  they  were  for- 
bidding the  States  from  protecting  Old 
Glory. 

Indeed,  during  the  Civil  War.  Con- 
gress awarded  the  Congressional  Medal 
of  Honor  to  Union  soldiers  who  saved 
the  American  flag  from  falling  into 
Confederate  hands. 

That  Members  of  Congress  who 
awarded  the  Medal  of  Honor  for  such 
heroics  would  also  strip  States  of  the 
right  to  protect  the  flag  from  those 
who  would  physically  desecrate  it 
seems  to  me  to  be  far-fetched.  As  I 
have  mentioned  earlier,  as  recently  as 
1969.  even  Chief  Justice  Earl  Warren, 
whose  very  name  is  an  eponym  for  judi- 
cial activism  among  conservatives, 
wrote:  "I  believe  that  the  States  and 
the  Federal  Government  do  have  the 
power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace  *  *  *"  {Street 


V.  New  York.  394  U.S.  576.  605  (1969) 
(Warren.  C.J..  dissenting)).  Liberal  Jus- 
tice Abe  Fortas  agreed.  And  first 
amendment  absolutist  Justice  Hugo 
Black  was  incredulous  at  the  thought 
that  the  Constitution  barred  laws  pro- 
tecting the  flag;  "It  passes  my  belief 
that  anything  in  the  Federal  Constitu- 
tion bars  a  State  from  making  the  de- 
liberate burning  of  the  American  flag 
an  offense."  (394  U.S.  at  610). 

That  five  Members  of  the  Supreme 
Court  have  now  said  otherwise  does  not 
make  their  constitutional  interpreta- 
tion in  this  case  wise  or  persuasive, 
any  more  than  its  decisions  in  the  last 
century  that  Dred  Scott  should  be  re- 
turned to  slavery,  or  that  separate-but- 
equal  treatment  of  the  races  passes 
muster  under  the  equal  protection 
clause  made  sense. 

The  pending  amendment  overturns 
the  Johnson  and  Elchman  decisions 
and  clearly  establishes  in  the  text  of 
the  Constitution  the  power  for  Con- 
gress to  protect  the  flag  from  physical 
desecration  that  those  two  decisions 
erroneously  took  away.  It  only  ad- 
dresses the  Court's  misguided,  recent 
flag  jurisprudence.  It  does  nothing  else; 
it  does  not  disturb  any  other  theories 
the  Court  has  used  to  construe  the 
Constitution. 

THE  AMERICAN  FLAG  DESERVES  LEGAL  PROTEC- 
TION REGARDLESS  OF  THE  NUMBER  OF  FLAG 
DESECRATIONS  IN  RECENT  YEARS 

The  Clinton  administration  testified 
that,  in  light  of  what  it  refers  to  as 
■•*  *  *  only  a  few  isolated  instances  [of 
flag  burning],  the  flag  is  amply  pro- 
tected by  its  unique  stature  as  an  em- 
bodiment of  national  unity  and  ideals.  " 
[Testimony  of  Mr.  Dellinger.  June  6. 
1995  at  p.  1]  I  find  that  comment  simply 
wrong. 

First,  aside  from  the  number  of  flag 
desecrations,  our  very  refusal  to  take 
action  to  protect  the  American  flag 
clearly  devalues  it.  Our  acquiescence  in 
the  Supreme  Court's  decisions  reduces 
its  symbolic  value.  As  a  practical  mat- 
ter, the  effect,  however  unintended,  of 
our  acquiescence  equates  the  flag  with 
a  rag.  at  least  as  a  matter  of  law.  no 
matter  what  we  feel  in  our  hearts. 
Anyone  in  this  country  can  buy  a  rag 
and  the  American  flag  and  burn  them 
both  to  dramatize  a  viewpoint.  The  law 
currently  treats  the  two  acts  as  the 
same.  How  one  can  say  that  this  legal 
state  of  affairs  does  not  devalue  the 
flag  is  beyond  me. 

This  concern  is  shared  by  others. 
Justice  John  Paul  Stevens  said  in  his 
Johnson  dissent: 

...  In  my  considered  Judgment,  sanction- 
ing the  public  desecration  of  the  flag  will 
tarnish  Its  value.  That  tarnish  Is  not  Justi- 
fied by  the  trivial  burden  on  free  expression 
occasioned  by  requiring  that  an  available  al- 
ternative mode  of  expression— Including  ut- 
tering words  critical  of  the  flag— be  em- 
ployed. [491  U.S.  at  437]. 

Prof.  Richard  Parker  of  Harvard  Law 
School  testified  after  Mr.  Dellinger. 
and  in  my  view,  effectively  rebutted 
his  argument. 


If  It  Is  permissible  not  Just  to  heap  verbal 
contempt  on  the  flag,  but  to  burn  It.  rip  It 
and  smear  It  with  excrement — If  such  behav- 
ior Is  not  only  permitted  In  practice,  but 
protected  In  law  by  the  Supreme  Court — then 
the  flag  Is  already  decaying  as  the  symbol  of 
our  aspiration  to  the  unity  underlying  our 
freedom.  The  flag  we  fly  In  response  Is  no 
longer  the  same  thing.  We  are  told  .  .  .  that 
someone  can  desecrate  "a"  flag  but  not 
"the  "  flag.  To  that.  I  simply  say:  Untrue. 
This  Is  precisely  the  way  that  general  sym- 
bols like  general  values  are  trashed,  particu- 
lar step  by  particular  step.  This  Is  the  way. 
Imperceptibly,  that  commitments  and  ideals 
are  lost. 

Second,  as  a  simple  matter  of  law 
and  reality,  the  flag  is  not  protected 
from  those  who  would  burn,  deface, 
trample,  defile,  or  otherwise  physically 
desecrate  it. 

Third,  whether  the  45-plus  flags 
whose  publicly  reported  desecrations 
between  1990  and  1994  of  which  we  are 
currently  aware,  and  the  ones  which 
were  desecrated  so  far  this  year,  rep- 
resent too  small  a  problem  does  not 
turn  on  the  sheer  number  of  these  dese- 
crations alone.  When  a  flag  desecration 
is  reported  in  local  print,  radio,  and 
television  media,  potentially  millions, 
and  if  reported  in  the  national  media, 
tens  upon  tens  of  millions  of  people, 
see  or  read  or  learn  of  them.  How  do 
my  colleagues  think.  Rose  Lee.  for  ex- 
ample, feels  when  she  sees  a  flag  dese- 
cration in  California  reported  in  the 
media?  The  impact  is  far  greater  than 
the  number  of  flag  desecrations. 

Physical  desecration  of  the  American 
flag  has  occurred  every  year  since  the 
Johnson  decision.  I  do  not  believe  there 
is  some  threshold  of  flag  desecrations 
during  a  specified  time  period  nec- 
essary before  triggering  Congressional 
action.  Certainly,  critics  of  the  amend- 
ment cite  no  such  threshold.  If  it  is 
right  to  empower  the  American  people 
to  protect  the  American  flag,  it  is  right 
regardless  of  the  number  of  such  dese- 
crations in  any  1  year.  And  no  one  can 
predict  the  number  of  such  desecra- 
tions which  may  be  attempted  or  per- 
formed in  the  future. 

If  murder  rarely  occurred,  would 
there  not  be  a  need  for  statutes  punish- 
ing it?  Espionage  prosecutions  are  not 
everyday  occurrences.  Treason  pros- 
ecutions are  even  more  infrequent,  but 
treason  is  defined  in  the  Constitution 
itself  and  no  one  suggests  we  repeal 
that  provision  or  treason  statutes. 

Our  distingruished  colleague  from 
Alabama.  Senator  Heflin.  also  re- 
sponds to  the  criticism  that  there  are 
too  few  flag  desecrations  to  justify  an 
amendment  by  noting;  "in  my  judg- 
ment, this  is  the  time,  in  a  cool,  delib- 
erate, calm  manner,  and  in  an  atmos- 
phere that  is  not  emotionally  charged 
to  evaluate  values.  I  think  that  is 
something  that  makes  it  appropriate 
to  do  it  now.  I  [believe]  that  there  have 
to  be  in  this  Nation  some  things  that 
are  sacred."  I  think  my  friend  from 
Alabama  is  absolutely  right. 

Mr.  President.  I  believe  our  time  is 
about  all  up.  and  I  would  be  happy  to 
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yield  it  back  unless  somebody  wants  to 
speak. 

The  PRESIDING  OFFICER.  I  migrht 
inform  the  Senator  he  has  2  minutes 
and  30  seconds  remaining:. 

Mr.  HATCH.  I  will  be  happy  to  yield 
it  back.  I  understand  the  other  side's 
time  is  consumed. 


RECESS 

The  PRESIDLN'G  OFFICER.  If  there 
is  no  objection,  the  Senate  will  stand 
in  recess  until  the  hour  of  2:15  this 
afternoon. 

There  being  no  objection,  the  Senate. 
at  10:37  a.m..  recessed  until  2:15  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Coats). 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 
.•\.mend.me:.\t  no.  3093 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
amendment  No.  3093  offered  by  the  Sen- 
ator from  Delaware.  Under  the  pre- 
vious order,  there  are  2  minutes  of  re- 
maining debate  time  equally  divided. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  nor- 
mally would  want  the  distinguished 
Senator  from  Delaware  to  go  first,  but 
let  me  say  this.  This  amendment  is 
doubly  flawed.  First,  it  does  not  offer 
proper  protection  to  the  flag.  A  veteran 
writing  the  name  of  his  or  her  unit  on 
a  flag  is  a  criminal  if  we  pass  the  stat- 
ute authorized  by  this  amendment. 

Second,  we  have  never  in  206  years 
written  a  statute  into  the  Constitu- 
tion. This  amendment  is  a  textbook  ex- 
ample of  blurring  the  distinction  be- 
tween our  fundamental  charter,  our 
Constitution,  and  a  statutory  code.  We 
cannot  do  this  to  our  Constitution. 

The  same  amendment  was  rejected  93 
to  7  m  1990.  And  it  has  not  improved 
with  age.  There  is  a  better  way  to  pro- 
tect the  flag:  vote  down  the  Biden 
amendment,  and  then  vote  for  the 
Hatch-Heflin-Feinstein  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BIDEN.  I  ask  that  you  withhold 
that  request. 

Mr.  HATCH.  I  withhold. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  I  understand  we  have  1 
minute. 

Mr.  President.  I  believe  that  the 
amendment  of  my  friend  from  Utah  is 
fatally  flawed.  For  the  first  time  ever, 
it  puts  the  Federal  Government  in  the 
position  of  the  State  governments  of 
choosing  what  types  of  speech  they 
think  are  appropriate.  My  amendment 
protects  the  flag,  plain  and  simple.  It  is 


straightforward.  It  does  not  allow  the 
Government  to  choose.  It  defines  it.  It 
says  the  flag  cannot  be  burned,  tram- 
pled upon.  It  is  very  specific. 

I  ask  that  my  colleagues  look  at  it 
closely  and,  hopefully,  support  it.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  3093  offered  by  the  Senator  from 
Delaware.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mrs.  Hutchison]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  5. 
nays  93.  as  follows: 

[Rollcall  Vote  No.  597  Leg.] 
YEAS— 5 


Blden 

Levin 

Pell 

HolUngs 

Nunn 

NAYS— 93 

.^brahiun 

Falrcloth 

Lott 

.\kaka 

Felngold 

Lu«ar 

.\shcrofl 

Feins  teln 

Mack 

Baucus 

Ford 

McCain 

Bennett 

Frist 

McConnell 

Blngamaji 

Glenn 

Mlkulskl 

Bond 

Gorton 

.Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Gramm 

Murkowskl 

Breaux 

Grams 

Murray 

Brown 

Orasaley 

Nickles 

Bryan 

Grefrg 

Pressler 

Bumpers 

Harkln 

Pryor 

Bums 

Hatch 

Reld 

Byrd 

Hatfield 

Robb 

Campbell 

Henin 

Rockefeller 

Chafee 

Helms 

Roth 

Coats 

Inhofe 

San  to  rum 

Cochran 

Inouye 

Sar banes 

Cohen 

Jeffords 

Shelby 

Conrad 

Johnston 

Simon 

Coverdell 

Kassebaum 

Simpson 

Cralg 

Kempt  home 

Smith 

D  .\mato 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWlne 

Kerry 

Stevens 

Dodd 

Kohl 

Thomas 

Dole 

Kyi 

Thompson 

Domenlcl 

Lautenberg 

Thurmond 

Dorgan 

Leahy 

Warner 

Exon 

Lleberman 

Wellstone 

NOT  VOTING— 1 

Hutchison 

So.  the  amendment  (No.  3093)  was  re- 
jected. 

.^.MENDMENT  NO.  3095 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  3095.  offered 
by  the  Senator  from  South  Carolina. 

Under  the  previous  order,  there  will 
be  2  minutes  of  debate  equally  divided. 
The  Senator  from  South  Carolina  is 
recognized. 

Mr.  FORD.  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HOLLINGS.  Mr.  President,  let 
me   acknowledge   a   misunderstanding. 


When  I  was  asked  on  Friday  about  the 
amendment,  because  I  had  been  stalk- 
ing my  distinguished  majority  leader, 
waiting  for  him  to  put  up  a  joint  reso- 
lution all  year  long.  I  was  asked  about 
amendments,  and  I  told  him  I  had  two. 
They  said  you  would  have  to  be  able  to 
debate  them  on  Monday.  I  said  fine. 
They  said  there  will  probably  be  a  time 
limitation.  I  said  fine. 

In  no  wise  was  any  inference  or  ref- 
erence made  to  relevance.  As  a  result. 
I  understand  the  distinguished  minor- 
ity leader  is  going  to  ask  that  we  vote 
it  down  because,  when  the  two  leaders, 
majority  and  minority,  make  an  agree- 
ment, they  have  to  hold  fast  to  their 
agreements — except,  of  course,  in  this 
case.  You  cannot  take  the  position  of 
being  none  whatsoever,  because  it  is 
not  a  mistrust  of  the  minority  leader. 
It  has  been  a  mistake. 

Similarly,  if  it  has  been  a  mistake 
with  this  particular  Senator,  because  if 
I  had  been  asked  if  it  had  to  be  rel- 
evant, we  would  not  have  a  unanimous- 
consent  agreement  and  would  not  be 
voting  on  the  flag. 

So  we  are  sort  of.  as  they  say  in  the 
law.  in  pari  delicto.  Point  1:  It  does  not 
necessarily  have  to  be  relevant. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DASCHLE.  Mr.  President.  I  yield 
from  my  leader  time,  a  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina  is  recognized. 

Mr.  FORD.  Mr.  President,  the  Senate 
is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Those  having  conversa- 
tions, please  take  them  to  the  Cloak- 
room. Others,  take  your  seat.  Could  I 
have  order  in  the  Senate,  please?  Will 
Senators  please  take  their  seats  or 
take  their  conversations  to  the  Cloak- 
room? 
The  Senator  from  South  Carolina. 
Mr.  HOLLINGS.  I  thank  the  distin- 
guished leader  and  Members  them- 
selves. 

Mr.  President.  I  will  save  the  Senate 
time  by  withdrawing  the  one  on  cam- 
paign finance.  That  is  the  best  evidence 
that  I  had  relative  to  the  understand- 
ing or  misunderstanding  about  rel- 
evance. 

Point  1:  The  10  amendments  to  the 
Constitution  were  originally  submitted 
as  12  amendments,  the  11th  being  the 
27th  amendment,  not  relevant,  of 
course,  voted  on  separately.  And  if  a 
point  of  order  is  made,  then  of  course 
the  flag  is  not  relevant  to  balancing 
the  budget,  or  balancing  the  budget  is 
not  relevant  to  the  flag.  I  understand 
that.  But  the  technical  point  of  con- 
stitutional amendments,  this  has  been 
submitted  as  a  separate  article,  and  on 
merit  I  dispute  and  appeal  the  ruling  of 
the  Chair. 

Otherwise,  what  we  have  is  a  glorious 
opportunity  to  get  No.  1  in  the  con- 
tract performed.  They  have  not  been 
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able  to  get  term  limitations  or  the 
matter  of  line-item  veto  or  deregula- 
tion, and  we  can  go  down  the  list.  But 
you  can  get.  certainly,  this  No.  1  in  the 
contract  by  voting  today  for  a  balanced 
budget  amendment  to  the  Constitu- 
tion, word  for  word,  the  Dole  amend- 
ment  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  just  to  get  2  more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HOLLINGS.  Word  for  word,  the 
Dole  amendment  with  the  Nunn 
amendment  to  it  with  respect  to  the 
limitation  on  judicial  power.  Other- 
wise, the  provision  that  the  protection 
in  section  13301  of  the  United  States 
Code  of  laws  is  not  repealed,  that  pro- 
tection being  for  Social  Security.  Sec- 
tion 7  of  the  original  Dole  amendment 
repealed  that  section.  We  voted  just  3 
weeks  ago.  by  97  to  2.  to  instruct  the 
conferees  that  they  not  use  Social  Se- 
curity moneys.  So  it  brings  it  crystal 
clear  into  view  now  and  into  a  particu- 
lar vote. 

If  you  really  want  a  balanced  budget 
amendment  to  the  Constitution,  this  is 
a  wonderful  opportunity,  because  we 
had  five  of  us  on  this  side  of  the  aisle 
sign  a  letter  to  that  effect. 

I  thank  the  Chair. 

Mr.  DASCHLE.  Mr.  President.  I  will 
just  use  a  couple  of  minutes  of  my 
leader  time  to  reiterate  what  the  dis- 
tinguished Senator  from  South  Caro- 
lina has  already  informed  our  col- 
leagues. There  was  a  miscommunica- 
tion  last  Friday,  as  the  leader  and  I 
were  negotiating  the  circumstances 
under  which  we  would  come  to  closure 
on  the  flag  amendment.  It  was  our 
hope  we  could  avoid  votes  yesterday, 
stack  votes  today,  but  that  was  contin- 
gent on  relevant  amendments  being  of- 
fered, with  some  understanding  as  to 
how  the  time  would  be  divided. 

I  entered  into  that  agreement  rec- 
ognizing the  need  for  relevancy.  As  a 
result,  even  though  I  support  the 
amendment  offered  by  the  Senator 
from  South  Carolina.  I  will  also  sup- 
port the  point  of  order.  It  is  not  rel- 
evant to  this  amendment.  In  spite  of 
its  merit,  it  is  not  an  amendment  I  can 
support  under  these  circumstances  and 
given  the  agreement. 

So.  therefore.  I  hope  our  colleagues 
could  support  the  agreement  and  look 
for  another  day.  when  we  can  support 
as  well  the  Hollings  amendment. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Is  all  time  yielded  back? 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOLE.  Mr.  President.  I  raise  a 
point  of  order  that  the  pending  Hol- 
lings amendment  dealing  with  a  bal- 
anced budget  amendment  violates  the 
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consent  agreement  of  December  8. 
which  states  that  all  amendments 
must  be  relevant  to  the  subject  matter 
of  flag  desecration. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken. 

Mr.  HOLLINGS.  I  appeal.  Mr.  Presi- 
dent. I  appeal  the  ruling  of  the  Chair. 
And.  Mr.  President.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  On  this  question,  the  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  91. 
nays  8.  as  follows: 

[Rollcall  Vote  No.  598  Leg] 
YEAS— 91 


.Abraham 

Felngold 

Mack 

Akaka 

Felnslein 

McCain 

Ashcroft 

Ford 

McConnell 

Bennett 

Frist 

Mlkulskl 

Blngaman 

Glenn 

Moseley-Braun 

Bond 

Gorton 

Moynlhan 

Boxer 

Graham 

Murkowskl 

Bradley 

Gramm 

Murray 

Breaux 

Grams 

Nickles 

Brown 

Grassley 

.Nunn 

Bryan 

Gregg 

Pell 

Bumpers 

Harkln 

Pressler 

Bums 

Hatch 

Prior 

Byrd 

Hatfield 

Reld 

Campbell 

Helms 

Robb 

Chafee 

Hutchison 

Rockefeller 

Coals 

Inhofe 

Roth 

Cochran 

Inouye 

Santorum 

Cohen 

Jeffords 

Sarbanes 

Conrad 

Kassebaum 

Shelby 

Coverdell 

Kempthome 

Simpson 

Cralg 

Kennedy 

Smith 

D  Amato 

Kerrey 

Snowe 

Daschle 

Kerry 

Stevens 

DeWlne 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Dole 

Lautenberg 

Thurmond 

Domenlcl 

Levin 

Warner 

Dorgan 

Lleberman 

Wellstone 

Exon 

Lott 

Falrcloth 

Lugar 

NAYS— 8 

Baucus 

Hollings 

Simon 

Blden 

Johnston 

Specter 

Henin 

Leahy 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

A.MENDMENT  NO.  3096  WITHDRAWN 

The      PRESIDING      OFFICER.      The 

question  is  on  agreeing  to  the  Hollings 
amendment  No.  3096. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

-OlENDMENT  NO.  3097 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  McCon- 
nell amendment. 

The  Senator  from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President, 
there  is  1  minute  to  explain  the  amend- 
ment. Is  that  correct? 


The  PRESIDING  OFFICER.  That  is 
correct.  The  Senate  will  suspend  until 
there  is  order  in  the  Chamber. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  Senator  Mikulski  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  my 
amendment  will  permit  us  to  protect 
the  flag  and  the  Constitution.  My 
amendment  will  make  flag  desecration 
illegal  in  three  instances: 

First,  when  an  individual  desecrates 
a  flag  with  the  intent  to  incite  patri- 
otic Americans  to  imminent  violence: 

Second,  when  someone  steals  a  flag 
belonging  to  the  U.S.  Government  and 
desecrates  it;  and 

Third,  when  someone  steals  a  flag 
displayed  on  Federal  property  and 
desecrates  it. 

This  amendment  differs  significantly 
from  previous  statutes  struck  down  by 
the  Supreme  Court  and  would  be 
upheld  by  the  Supreme  Court,  accord- 
ing to  the  CRS.  and  a  number  of  other 
constitutional  scholars. 

I  revere  the  flag  like  every  Senator. 
for  the  history  it  represents  and  the 
values  it  symbolizes.  But  let  us  not 
constrict  freedom  in  the  name  of  pro- 
tecting the  nag.  After  all.  freedom  is 
the  American  way  of  life  that  the  flag 
embodies.  Let  us  not  give  flag-burn- 
ers— the  misfits  who  hate  America  and 
the  freedom  we  cherish— more  atten- 
tion than  they  deserve.  Do  not  let 
those  who  dishonor  the  flag  cause  us  to 
tamper  with  the  freedom  that  has 
made  America  the  Nation  we  love  and 
the  envy  of  the  world. 

I  urge  a  vote  for  my  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  a  minute. 

Mr.  HATCH.  Mr.  President,  the 
McConnell  amendment  would  displace 
the  flag  amendment.  It  would  kill  the 
nag  desecration  constitutional  amend- 
ment, the  only  real  way  the  American 
people  can  protect  their  flag.  The 
McConnell  amendment  offers  a  sub- 
stitute statute.  It  offers  virtually  no 
protection  for  the  flag.  It  is  so  nar- 
rowly drawn  and  related  to  flag  dese- 
cration in  such  limited  circumstances 
that  it  would  not  have  changed  the  de- 
cision in  the  Johnson  case.  It  does  not 
protect  the  flag  in  cases  that  have  not 
involved  the  breach  of  the  peace  or  a 
nag  stolen  from  the  Government  or  a 
stolen  nag  desecrated  on  Federal  prop- 
erty. 

Finally,  we  have  been  down  this  dead 
end  before.  The  Supreme  Court  will  not 
buy  any  statute,  and  it  will  not  buy 
this  statute  any  more  than  it  bought 
the  1989  Biden  nag  statute. 

How  can  we  look  the  American  peo- 
ple in  the  eye  if  we  adopt  this  ineffec- 
tive substitute?  So  the  Supreme  Court 
will  strike  it  down.  How  many  times 
must  we  have  the 'Supreme  Court  tell 
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us  that  a  statute  will  not  work?  So  I 
hope  everybody  will  vote  "no"  on  the 
McConnell  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  28. 
nays  71.  as  follows: 

[Rollcall  Vote  No.  599  Leg.l 
YEAS— 28 


Akaka 

Dorgan 

Mlkulskl 

Bennett 

Harklo 

Murray 

Blngaman 

Jeffords 

Nunn 

Boxer 

Kerry 

Pell 

Bradley 

Kohl 

Prj-or 

Bumpers 

Lautenberg 

Sarbanes 

Chafee 

Leahy 

Simon 

Conrad 

Levin 

Specter 

Daschle 

Lleberman 

Dodd 

McConnell 
NAYS— 71 

Abraham 

Ford 

Lugar 

.\shcroft 

Frist 

Mack 

Baucus 

Glenn 

McCain 

Blden 

Gorton 

Moseley-Braun 

Bond 

Graham 

Moynlhan 

Breaux 

Gramm 

Murkowskl 

Brown 

Grams 

Ntckles 

Bryan 

Grassley 

Pressler 

Bums 

GregK 

Reld 

Byrd 

Hatch 

Robb 

Campbell 

Hatneld 

Rockefeller 

Coats 

HeHIn 

Roth 

Cochran 

Helms 

Santorum 

Cohen 

HolUngs 

Shelby 

Coverdell 

Hutchison 

Simpson 

Craig 

Inhofe 

Smith 

D  .\mato 

Inouye 

Snowe 

DeWlne 

Johnston 

Stevens 

Dole 

Kassebaum 

Thomas 

Domenlcl 

Kempthorne 

Thompson 

Exon 

Kennedy 

Thurmond 

Falrcloth 

Kerrey 

Warner 

Felngold 

Kyi 

Wells  tone 

Felnsteln 

Lott 

So  the  amendment  (No.  3097)  was  re- 
jected. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ate must  now  decide:  Is  this  picture  of 
the  flag  being  desecrated  freedom  or  an 
abuse  of  freedom?  The  American  people 
know  the  difference.  They  are  counting 
on  the  Senate  to  understand  it  too. 

Do  not  talk  to  me  about  flag  bathing 
suits  or  T-shirts. 

This  is  what  we  are  talking  about. 
This  is  the  unique  symbol  of  our  coun- 
try. 

Only  Congress  will  be  able  to  protect 
the  flag.  If  we  do  not  trust  ourselves  to 
protect  the  American  flag  in  a  respon- 
sible way.  why  should  the  American 
people  trust  us  to  do  anything? 

The  Supreme  Court  made  a  mistake. 
The  Framers  gave  the  people  and  this 
Senate  the  right  to  correct  that  mis- 
take, through  the  justifiably  difficult 
amendment  process. 

Let  the  American  people  have  the 
right  to  enact  one.  uniform  law  which 
protects  one  symbol  of  this  great  coun- 
try and  one  symbol  only — Old  Glory. 


Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President.  I  will 
use  a  couple  of  minutes  of  my  leader 
time.  I  know  that  people  have  sched- 
ules to  keep,  but  I  have  not  had  the  op- 
portunity to  talk  on  this  amendment.  I 
will  attempt  to  be  very  brief. 

I  think  everyone  understands  the  re- 
percussions and  all  the  ramifications  of 
the  vote  we  are  about  to  take.  This  is 
the  first  time  in  history  that  we  would 
amend  the  Bill  of  Rights:  the  first  time 
in  200  years  that  we  would  limit  the 
freedom  of  speech.  And  the  question 
really  is.  why?  Last  year,  three  people 
were  arrested  or  called  upon  to  explain 
themselves  for  destroying  the  flag.  In 
1993.  not  one  incident  of  flag  desecra- 
tion occurred. 

So,  Mr.  President,  this  debate  is  real- 
ly about  protecting  principle  versus 
protecting  a  symbol.  Both  are  impor- 
tant. Both  should  be  protected.  But  do 
we  really  hold  the  symbol  more  impor- 
tant than  the  principle  it  represents?  Is 
the  flag  more  important  than  the  free- 
dom it  stands  for?  The  flag  is  impor- 
tant, and  should  be  honored.  But  our 
basic  freedoms,  in  my  view.  Mr.  Presi- 
dent, are  clearly  more  important.  For 
example,  if  we  hold  symbols  to  be  more 
important  than  the  fundamental  right 
of  freedom  of  speech,  what  about  pro- 
tecting a  cross?  What  about  protecting 
the  Star  of  David?  What  about  protect- 
ing a  copy  of  the  U.S.  Constitution? 

The  irony  here  is  that  we  diminish 
the  very  freedom  the  flag  represents  by 
protecting  its  symbol.  Shimon  Peres, 
the  acting  Prime  Minister,  spoke  of 
this  this  morning,  and  he  reminded  us 
of  how  critical  it  was  that  we  under- 
stand what  a  model  this  U.S.  Constitu- 
tion is  for  the  rest  of  the  world.  He  said 
the  reason  it  is  such  a  model  is  because 
it  represents  tolerance.  That  was  his 
word,  "tolerance."  And  in  a  democ- 
racy, sometimes  we  must  find  the 
strength  to  tolerate  actions  we  abhor. 

As  i  was  growing  up,  whether  it  was 
with  a  teacher,  a  Cub  Scout  leader,  or 
my  family,  we  all  recognized  that  per- 
haps the  biggest  difference  between 
this  country  and  so  many  others  is 
that  here  we  teach,  elsewhere  they 
compel.  It  is  important  that,  as  we 
vote  on  this  amendment,  we  under- 
stand the  difference  between  teaching 
and  compelling.  Let  us  leave  here  with 
every  bit  as  much  resolve  to  go  out  and 
teach  the  young  and  teach  all  in  this 
country  the  importance  of  protecting 
and  respecting  our  flag,  but  let  us  not, 
for  the  first  time  in  200  years,  under- 
mine the  Constitution,  the  Bill  of 
Rights,  and  the  freedom  of  speech  by 
compelling  people  today  and  abrogat- 
ing their  freedom  in  the  future. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  during  the 
past    several    days,    we    have    heard   a 


number  of  important  legal  arguments, 
but  there  has  been  very  little  talk 
about  the  history  of  the  flag  itself. 

On  June  14,  1777,  the  Revolutionary 
Continental  Congress  decided  to  create 
an  official  and  distinctively  American 
flag,  passing  a  resolution  declaring 
that.  "The  flag  of  the  United  States  be 

13  stripes  alternate  red  and  white,  and 
the  Union  be  13  stars,  white  In  the  blue 
field  representing  a  new  constellation." 

The  colors  of  the  flag  were  carefully 
chosen:  The  red  for  the  sacrifices  in 
blood  made  for  the  cause  of  national 
Independence.  The  white  for  the  purity 
of  this  cause.  And  the  blue  for  vigi- 
lance, perseverance,  and  justice. 

Our  Nation  was  barely  30  years 
when  it  went  to  war  a  second  tin:i 
against  the  British  Empire  in  the  war 
of  1812.  As  the  British  fleet  attacked 
Fort  McHenry  in  Baltimore  Harbor, 
the  flag  waved  undaunted  throughout 
the  night  until  the  dawn's  early  light, 
inspiring  Washington  lawyer  Francis 
Scott  Key  to  write  the  words  of  the  our 
national  anthem. 

The  most  tragic  chapter  in  our  Na- 
tion's history  began  when  the  Amer- 
ican flag  was  lowered  at  Fort  Sumter, 
after  a  33-hour  bombardment.  The  Civil 
War  that  ensued  gave  us  Barbara 
Frletchie,  whom  the  poet  John  Green- 
leaf  Whittier  tells  us  stood  face-to- 
face,  eyeball-to-eyeball,  with  Stone- 
wall Jackson:  "Shoot  if  you  must,  this 
old  gray  head,  but  spare  your  country's 
flag,  she  said." 

Eighty  years  ago.  In  1915,  as  Europe 
stood  ravaged  by  World  War  I.  Presi- 
dent Woodrow  Wilson  established  June 

14  as  National  Flag  Day.  The  purpose 
of  Flag  Day.  President  Wilson  wrote, 
was  to  help  us  "direct  our  minds  with 
a  special  desire  of  renewal  to  the  Ideals 
and  principles  of  which  we  have  sought 
to  make  our  great  Government  the  em- 
bodiment." 

One  of  our  most  enduring  national 
images  comes  from  the  Second  World 
War— the  famous  picture  of  six  Amer- 
ican brave  soldiers  raising  Old  Glory  at 
the  top  of  Iwo  Jima's  Mount  Suribachi. 
Nearly  6.000  Americans  gave  their  lives 
during  their  deadly  ascent  up  that  hill. 

And  just  25  years  after  Iwo  Jlma,  the 
flag  made  history  again.  £ls  it  was 
planted  on  the  Moon  by  America's  as- 
tronauts, some  239.000  miles  away. 

So,  the  flag  itself  has  a  unique  and 
rich  history,  a  history  of  great  sac- 
rifice and  great  triumph,  and  one  that 
is  the  birthright  of  every  American. 

Mr.  President,  there  is  another  point 
I  want  to  emphasize  today:  Contrary  to 
what  some  of  my  colleagues  have  said, 
this  debate  is  not  about  amending  the 
bill  of  rights  or  carving  out  an  excep- 
tion to  the  first  amendment.  It  is 
about  correcting  a  misguided  Supreme 
Court  decision  that  itself  amended  the 
bill  of  rights  by  overturning  48  State 
statutes  and  a  Federal  law  banning  the 
act  of  flag  desecration.  Many  of  these 
statutes  had  been  on  the  books  for  dec- 
ades, without  in  any  way  diminishing 


our  precious  first  amendment  free- 
doms. 

And  if  we  learned  anything  in  1989. 
when  we  first  began  this  debate,  it  is 
that  we  cannot  overrule  a  Supreme 
Court  decision  on  a  constitutional  mat- 
ter simply  by  passing  a  statute.  Fixing 
the  Supreme  Court's  red-white-and- 
blue  blunder  requires  a  constitutional 
amendment.  This  is  the  only  serious 
and  honest  way  to  correct  the  Texas 
versus  Johnson  decision. 

I  respect  the  efforts  of  my  distin- 
guished colleague  from  Kentucky.  Sen- 
ator McCoNNKLL.  who  has  proposed  a 
nag-desecration  statute.  But  as  I  said 
back  in  1989,  the  statutory  quick-fix 
just  will  not  work.  It  failed  in  1989.  and 
It  will  fail  again  today. 

Of  course,  amending  the  Constitution 
should  not  be  taken  lightly.  This  is  se- 
rious business.  That  is  why  the  framers 
intentionally  made  the  amendment 
process  a  difficult  one.  requiring  the 
assent  of  two-thirds  of  Congress  and 
three-fourths  of  the  State  legislatures. 
But  once  these  legislative  hurdles  have 
been  cleared,  the  American  people  have 
spoken.  In  fact,  amending  the  Con- 
stitution is  as  American  as  the  Con- 
stitution itself. 

Mr.  President,  I  will  conclude  today 
by  telling  the  story  of  a  man  named 
Stephan  Ross,  who  testified  earlier  this 
year  before  the  Senate  Judiciary  Com- 
mittee. 

In  1940.  at  the  age  of  nine,  the  Nazis 
seized  Ross  from  his  home  in  Krasnik. 
Poland.  For  the  next  5  years,  he  was 
held  in  10  different  Nazi  death  camps 
and  barely  survived. 

The  U.S.  Army  eventually  liberated 
Ross  from  Dachau.  As  Ross  traveled  to 
Munich  for  medical  care,  an  American 
tank  commander  jumped  off  his  vehicle 
to  lend  his  help  to  Ross  and  to  the 
other  victims  of  Nazi  brutality.  As 
Ross  recounts:  "He  gave  me  his  own 
food.  He  touched  my  withered  body 
with  is  hands  and  heart.  His  love  in- 
stilled in  me  a  will  to  live,  and  I  fell  to 
his  feet  and  shed  my  first  tears  in  5 
years." 

The  American  soldier  then  gave  Ross 
what  he  thought  was  a  handkerchief, 
but  he  soon  realized  it  was  a  small 
American  flag,  the  first  I  had  ever 
seen. 

Stephan  Ross  still  keeps  that  same 
cherished  flag  at  his  home  in  Boston, 
where  he  works  as  a  psychologist.  Ross 
says: 

It  became  my  flag  of  redemption  and  free- 
dom. ...  It  represents  the  hope,  freedom, 
and  life  that  the  American  soldiers  returned 
to  me  when  they  found  me.  nursed  me  to 
health,  and  restored  my  faith  in  mankind. 
.  .  .  Even  now.  50  years  later,  I  am  overcome 
with  tears  and  gratitude  whenever  I  see  our 
glorious  American  Flag,  because  I  know 
what  It  represents  not  only  to  me,  but  to 
millions  around  the  world.  .  .  .  Protest  If 
you  wish.  Speak  loudly,  even  curse  our  coun- 
try and  our  flag,  but  please.  In  the  name  of 
all  those  who  died  for  our  freedoms,  don't 
physically  harm  what  Is  so  sacred  to  me  and 
to  countless  others. 


And.  I  might  add.  to  those  who  are 
now  heading  for  Bosnia. 

Stephan  Ross  is  right:  We  must  pro- 
tect that  which  is  sacred  to  us  as  citi- 
zens of  this  great  country.  Our  flag  is 
sacred  because  it  stands  alone  as  the 
unique  symbol  of  the  principles  and 
ideals  that  President  Woodrow  Wilson 
knew  bound  us  together  as  one  nation, 
one  people. 

Throughout  our  country's  history, 
thousands  of  brave  Americans  have  fol- 
lowed the  flag  into  battle  to  defend 
these  principles  and  ideals.  Twentj' 
thousand  Americans  will  serve  under 
our  flag  in  Bosnia.  As  a  testament  to 
the  great  sacrifices  made  by  our  fight- 
ing men  and  women,  the  flag— Ameri- 
ca's national  symbol — should  receive 
the  constitutional  protection  it  so 
richly  deserves. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  joint 
resolution  pass? 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRpiDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  63. 
nays  36.  as  follows: 

[Rollcall  Vote  No.  600  Leg.] 
YEAS— 63 


Moseley-Braun 

Pell 

Sarbanes 

Moynlhan 

Pryor 

Simon 

Murray 

Robb 

Wellstone 

Abraham 

Felnsteln 

Lugar 

Ashcrofl 

Ford 

Mack 

Baucus 

Frist 

.McCain 

Bond 

Gorton 

Murkowskl 

Breaux 

Graham 

Nlckles 

Brown 

Gramm 

Nunn 

Bryan 

Grams 

Pressler 

Bums 

Grassley 

Reld 

Byrd 

Grew 

Rockefeller 

Campbell 

Hatch 

Roth 

Coats 

Hatneld 

Santorum 

Cochran 

Hetlln 

Shelby 

Cohen 

Helms 

Simpson 

Coverdell 

Holllngs 

Smith 

Craig 

Hutchison 

Snowe 

D  Amato 

Inhofe 

Specter 

DeWlne 

Johnston 

Stevens 

Dole 

Kassebaum 

Thomas 

Domenlcl 

Kempthorne 

Thompson 

Exon 

Kyi 

Thurmond 

Falrcloth 

Lott 

NAYS— 36 

Warner 

Akaka 

Daschle 

Kerrey 

Bennett 

Dodd 

Kerry- 

Blden 

Dorgan 

Kohl 

Blngaman 

Felngold 

Lautenberg 

Boxer 

Glenn 

Leahy 

Bradley 

Harkin 

Levin 

Bumpers 

Inouye 

Lleberman 

Chafee 

Jeffords 

McConnell 

Conrad 

Kennedy 

Mlkulskl 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  63.  the  nays  are  36. 
Two-thirds  of  the  Senators  voting  not 
having  voted  in  the  affirmative,  the 
joint  resolution  is  rejected. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  wait  until  we  eel  order. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  the  Foreign  Rela- 
tions Committee  be  discharged  of  fur- 
ther consideration  of  H.R.  2606  with 
reference  to  the  use  of  funds  for  troops 
in  Bosnia  and  the  Senate  then  turn  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCain.  Mr.  President.  I  would 
like  to  make  known  the  wishes  of  the 
majority  leader. 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


FLAG  DESECRATION 
CONSTITUTIONAL  AMENDMENT 

Mr.  HATCH.  Mr.  President,  while 
they  are  resolving  this  difficulty,  let 
me  say  a  few  words  about  the  flag 
amendment.  I  ask  unanimous  consent  I 
be  given  a  few  minutes  to  say  a  few- 
words  about  the  flag  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  will  suspend  until  we 
get  the  attention  of  the  Senate.  I  ask 
that  conversations  be  removed  to  the 
Cloakroom. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am,  of 
course,  disappointed  by  the  outcome. 
But  I  predicted  at  the  beginning  unless 
we  got  three  more  Democrats,  we  were 
not  going  to  be  able  to  prevail,  and  we 
could  not  do  that. 

I  respect  the  decision  of  the  Senate.  I 
congratulate  those  on  the  other  side  of 
the  issue. 

In  particular.  I  congratulate  the 
most  important  leader  of  the  opposi- 
tion. Of  course,  that  is  President  Clin- 
ton. President  Clinton  won  this  battle. 
The  American  people,  in  my  opinion, 
lost.  The  Presidents  strong,  uncompro- 
mising opposition  to  any  amendment 
protecting  the  flag  whatsoever,  ex- 
pressed on  June  6.  in  testimony  before 
the  Constitutional  Subcommittee,  was 
too  much  for  the  Citizens  Flag  Alliance 
and  those  of  us  here  to  overcome. 
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Had  Che  President  supported  this 
amendment,  I  have  no  doubt,  we  would 
have  prevailed.  I  do  not  think  there  is 
any  question  about  it.  So  I  congratu- 
late the  President  on  this  victory. 

I  assure  my  colleagues,  this  amend- 
ment is  not  going  to  go  away.  It  is  a 
simple  amendment.  It  is  a  constitu- 
tional amendment.  It  is  written  in 
good  constitutional  form.  Frankly,  it 
is  not  going  to  go  away.  The  American 
people  are  not  going  to  allow  it.  We 
will  debate  it  in  the  next  Congress.  I 
hope  we  have  some  changes  that  will 
enable  us  to  pass  it  at  that  time. 

I  want  to  particularly  thank  Senator 
Heflin  and  Senator  Feinstein  for  their 
efforts. 

I  also  thank  chief  counsel  Winston 
Lett,  counsel  Jim  Whiddon.  and  a 
former  Heflin  staffer  who  worked  very 
hard  on  this.  Gregg  Butrus.  now  at  the 
Notre  Dame  Law  School.  I  also  want  to 
express  appreciation  to  Senator  Fein- 
stein and  her  counsel.  Jamie  Grodsky. 
On  my  staff.  I  want  to  thank  John 
Yoo.  Steven  Schlesinger.  Jasen  Adams, 
and  Mark  Disler.  These  people  worked 
long  and  hard,  very  sincerely,  on  this 
amendment. 

This  has  been  not  only  an  important 
debate  but  an  Interesting  debate.  I 
think  both  sides  have  had  a  full  and 
fair  opportunity  to  explain  their  side.  I 
am  sorry  we  lost.  On  the  other  hand, 
we  have  done  the  best  we  can  under  the 
circumstances. 

Unless  there  is  a  change  in  the  U.S. 
Senate.  I  do  not  believe  we  are  going  to 
be  able  to  pass  this  amendment  with 
the  current  Senate,  so  we  are  hoping  in 
the  next  Congress  we  will  have  enough 
votes  to  pass  it.  Be  that  as  it  may,  it  is 
going  to  come  up  again,  whether  we  do 
or  do  not.  and  we  are  going  to  keep 
bringing  it  up  until  we  pass  it  and  pro- 
tect the  Nation's  national  symbol. 

I  have  to  say,  anybody  who  really  ar- 
gues this  is  a  denigration  of  the  first 
amendment  just  plain  does  not  under- 
stand constitutional  law.  does  not  un- 
derstand the  more  than  21  cases  where 
we  have  limited  the  first  amendment, 
and  does  not  understand  that  this  is. 
full  and  simple  and  very  plain,  to  pre- 
vent conduct  that  is  offensive  to  the 
flag,  offensive  to  the  country,  and  of- 
fensive to  almost  every  citizen,  and. 
frankly,  the  way  they  have  spoken,  to 
every  Senator  In  the  U.S.  Senate. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  want 
to  take  occasion  to  pay  tribute  to  my 
senior  colleague.  Senator  H.\TCH,  for 
his  leadership  on  this  debate  on  the 
flag  amendment.  My  one  regret  in  this 
whole  debate  has  been  that  some  peo- 
ple in  the  State  of  Utah  have  charac- 
terized this  as  an  issue  that  has  divided 
Senator  Hatch  and  me  and  tried  to 
force  us  into  picking  sides. 

I  did.  Indeed,  vote  against  the  amend- 
ment. It  was  a  close  vote.  These  votes 


are  always  close  matters.  My  reasoning 
is  that  the  Constitution  of  the  United 
States  is  our  basic  law  and.  as  such, 
should  be  held  inviolate  from  legisla- 
tive activities. 

I  realize  this  was  enabling  legisla- 
tion, but  I  have  the  fear  that,  if  we 
start  the  precedent  of  amending  the 
Constitution  every  time  there  is  a  Su- 
preme Court  decision  with  which  we 
disagree,  we  run  the  risk  of  seeing  the 
Constitution  turned  Into  something 
other  than  basic  law. 

Coming  out  of  a  political  science 
background  and  a  lifetime  of  studying 
the  Constitution,  that  is  where  I  came 
down  on  this  particular  issue.  But  I 
want  to  make  It  very  clear  that  I  am 
not  backing  down  from  my  admiration 
for  and  respect  for  my  senior  colleague 
and  his  scholarship  and  his  leadership. 

I  hope  the  people  of  Utah  will  under- 
stand that  this  has  been  an  Intellectual 
disagreement  between  us,  and  not  an 
emotional  disagreement  between  us. 
We  spent  many  hours  with  each  other- 
each  trying  to  understand  the  other's 
point  of  view.  I  am  sure  Senator  Hatch 
understands  and  respects  my  point  of 
view,  as  I  certainly  understand  and  re- 
spect his. 

So  I  hope  the  people  of  Utah  will  un- 
derstand that  this  Is  not  something 
that  has  driven  a  wedge  between  their 
two  Senators. 

While  I  am  on  the  floor,  I  would  like 
to  read  into  the  Record  just  one  letter 
that  I  have  received  that  I  think  is  Il- 
lustrative of  the  way  this  debate  has 
gone  in  the  State  of  Utah.  The  pro- 
ponents of  the  amendment  have  been 
mounting  an  advertising  campaign  in 
Utah  putting  up  television  ads  urging 
the  people  of  our  State  to  contact, 
write,  fax.  or  phone  Senator  Bennett 
and  urge  that  he  vote  In  favor  of  this 
amendment.  That,  of  course.  Is  their 
appropriate  constitutional  right.  I  re- 
ceived this  letter  in  response  to  that 
campaign.  I  would  like  to  read  It  into 
the  Record.  It  is  addressed  to  the  Of- 
fice of  Senator  Bennett  regarding  the 
flag  burning  amendment. 

Dear  Senator  Ben.sett;  I  read  the  article 
In  this  morning's  Salt  Lake  Tribune  Indicat- 
ing that  your  position  on  the  flag  burning 
amendment  differs  from  that  of  Senator 
Hatch.  I  also  saw  the  commercial  obviously 
put  on  by  supporters  of  the  amendment  urg- 
ing that  I  write  you  about  this  issue.  I  com- 
mend you  for  your  Independent  and  thought- 
ful position  as  Indicated  In  the  Tribune  arti- 
cle. 

I  am  a  West  Point  graduate  and  served 
with  the  3rd  Armored  Division  In  Germany 
and  the  5th  Special  Forces  group  In  Vietnam. 
I  am  not  in  favor  of  flag  burning.  But  I  really 
don't  think  we  need  a  constitutional  amend- 
ment about  nag  burning.  I  am  strongly  con- 
vinced that  the  constitutional  provisions 
should  be  reserved  for  only  the  most  Impor- 
tant governmental  Issues,  and  flag  burning 
just  Is  not  such  an  Issue. 

I  was  offended  to  realize  that  the  television 
commercial  I  saw  this  morning  flashed  the 
scene  of  book  burning  and  a  scene  of  flag 
burning  as  If  they  were  the  same  thing.  By 
my  sense  of  history  they  are  opposite.  Book 


burning  denotes  the  suppression  of  Ideas  by 
government.  Flag  burning  Involves  the  offen- 
sive and  distasteful  expression  of  protest 
against  government.  Nigeria  does  not  toler- 
ate that.  But  I  hope  America  always  will. 

I  commend  you  for  your  courage  In  taking 
the  position  which  I  suppose  Is  probably  con- 
trary to  what  the  opinion  polls  would  tell 
you  to  do.  Sounds  like  political  courage  to 
me.  Wish  there  were  more  of  us  In  Washing- 
ton. 

Very  truly  yours. 

It  is  signed  by  Chris  Wangsgard.  I  did 
not  know  Mr.  Wangsgard  before  he  re- 
sponded to  the  commercial  by  sending 
me  this  letter. 

I  can  report  that  a  majority  of  the 
calls  that  I  have  received  In  response 
to  the  commercial  have  been  in  support 
of  the  position  that  I  have  taken.  I  am 
grateful  to  Mr.  Wangsgard  and  those 
who  have  so  responded. 

But  I  conclude,  again  as  I  began.  Mr. 
President,  with  a  sincere  statement  of 
respect  and  admiration  for  my  senior 
colleague  and  an  assurance  to  everyone 
in  the  State  of  Utah  that,  whereas  we 
differ  intellectually  on  this  Issue.  I  do 
not  know  of  two  Senators  who  have 
worked  together  better  to  represent 
their  home  State  than  Senator  Hatch 
and  I.  I  know  no  senior  colleague  who 
has  been  more  supportive  or  more  heli>- 
ful  to  his  newcomer  In  the  Senate  than 
Senator  Hatch  has  been. 

I  want,  now  that  the  issue  Is  over  and 
settled,  to  take  the  opportunity  to 
make  sure  the  people  of  Utah  under- 
stand the  high  regard  that  I  hold  for 
Senator  Hatch  and  the  highest  esteem 
that  I  hold  for  his  scholarship  and  his 
leadership. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  will 
only  take  a  few  moments, 

I  want  to  thank  my  colleague  for  his 
wonderful  remarks.  They  mean  a  lot  to 
me.  and  I  have  an  equally  strong  feel- 
ing toward  him  and  realize  that  he  did 
this  as  a  matter  of  principle  and  con- 
science. And  I  could  never  find  fault 
with  people  who  do  that.  I  naturally 
differ  with  him  on  this  particular  issue, 
and  I  am  sure  we  will  have  some  dif- 
ferences in  the  future.  But  by  and  large 
we  support  each  other,  support  our 
State  together  in  a  very,  very  good 
way.  and  I  am  very  proud  to  serve  with 
him.  And  I  appreciate  his  service  here. 
He  Is  one  of  the  more  articulate.  Intel- 
ligent and  hard-working  people  In  this 
body.  I  personally  feel  honored  to  have 
him  as  a  partner  as  we  work  together 
In  the  best  interest  of  Utah  and  this 
Nation. 

So  I  want  to  thank  him  for  his  kind 
remarks  here  today. 


chose  a  statute  rather  than  a  constitu- 
tional amendment  to  achieve  fjns  im- 
portant objective. 

For  me  and  for  most  Americans,  our 
Nation's  flsig  Is  a  symbol  of  the  prin- 
ciples and  values  which  hold  this  coun- 
try together.  We  are  appalled  and  deep- 
ly offended  when  someone  burns  or  in 
some  way  destroys  this  national  em- 
blem of  freedom  and  justice. 

Brave  men  and  women  have  given 
their  lives  to  protect  the  flag,  to  pre- 
serve as  well  the  freedom  and  democ- 
racy for  which  it  stands.  We  owe  it  to 
those  soldiers  to  keep  our  flag  from 
desecration.  And  we  owe  them  our  sol- 
emn pledge  to  protect  the  Bill  of 
Rights  given  to  us  by  history's  greatest 
guardian  of  American  liberty:  Thomas 
Jefferson. 

But  in  defending  our  flag,  we  should 
not  alter  the  Bill  of  Rights,  and  we 
should  not  tinker  with  language  of  our 
Constitution,  If  a  simple,  direct  law 
can  get  the  job  done. 

I  cosponsored  and  cast  my  vote  for 
just  such  a  law.  It  protects  our  flag  by 
punishing  those  who  damage  or  destroy 
it.  Flag  desecration,  like  shouting  fire 
In  a  crowded  theater,  would  not  be  pro- 
tected by  the  first  amendment.  This 
law  passes  every  constitutional  test, 
according  to  scholars  at  the  Congres- 
sional Research  Service. 

Protecting  America's  cherished  Con- 
stitution and  Bill  of  Rights  is  every  bit 
as  Important  as  protecting  our  beloved 
flag.  We  must  do  both,  and  take  care 
not  to  jeopardize  one  while  seeking  to 
protect  the  other. 

It  Is  a  delicate  balance,  and  I  believe 
the  bill  for  which  I  voted,  achieves  that 
important  and  critical  balance. 


A  VOTE  CAST  TO  PROTECT  OUR 
FLAG 

Mr.  DORGAN.  Mr.  President,  earlier 
today.  I  voted  to  protect  the  American 
flag  from  desecration.   In   doing  so.   I 


NATIONAL  DRUG  POLICY 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  announce  that  the  Office  of  Na- 
tional Drug  Control  Policy  has  just 
confirmed  that  Director  Brown  will 
make  an  announcement  at  4:15  today 
regarding  his  future  career  plans.  It 
has  been  widely  reported  that  he  will 
take  a  sociology  professorship  at  Rice 
University  In  Houston.  I  wish  him  well. 
He  is  a  very  fine  man. 

He  was  a  good  selection  for  this  posi- 
tion. I  believe  he  has  given  his  heart 
and  soul  to  it  to  the  extent  that  he 
could.  He  has  done  a  credible  job.  But 
I  have  to  say  the  administration  has 
barely  paid  any  attention  to  him  and 
his  efforts  on  this  Issue. 

Unfortunately,  under  this  adminis- 
tration drug  control  policy  is  in  utter 
disarray.  The  number  of  12-  to  17-year- 
olds  using  marijuana  has  Increased 
from  1.6  million  in  1992  to  2.2  million  in 
1994.  The  category  of  "recent  mari- 
juana use"  increased  a  staggering  200 
percent  among  14-  and  15-year-olds  over 
the  same  period.  One  in  three  high 
school  seniors  now  smokes  marijuana. 

I  have  to  say  the  President  has  stood 
up  and  condemned  smoking  cigarettes 


but  has  not  condemned  smoking  mari- 
juana. 

One  in  three  high  school  students 
now  smoke  marijuana.  There  has  been 
a  53-percent  drop  In  our  ability  to 
interdict  and  push  back  drug  ship- 
ments In  the  transit  zone  between  1993 
and  1995.  Drug  purity  is  way  up.  street 
prices  are  down,  and  the  number  of 
drug-related  emergency  room  admis- 
sions is  at  record  levels. 

Federal  law  enforcement  is  under  a 
very  severe  strain,  and  at  the  very 
time  that  the  technical  sophistication 
of  the  Call  Mafia  is  reaching  new 
heights.  Frankly,  of  those  one  In  three 
high  school  students  that  are  using 
marijuana,  30  percent  of  those  who  do 
It  will  try  cocaine  In  the  future  of  their 
lives.  That  is  just  a  matter  of  fact.  It  is 
a  statistic  we  know.  And  this  has  gone 
up  so  dramatically  fast  that  I  am  real- 
ly concerned  about  It. 

The  Gallup  Poll  as  released  today 
showed  that  94  percent  of  Americans 
view  illegal  drug  use  as  either  a  crisis 
or  a  very  serious  problem.  These  people 
are  right.  We  simply  need  to  do  better. 

As  a  start.  I  urge  President  Clinton 
to  appoint  a  replacement  director  at 
the  earliest  possible  date.  It  is  vital  to 
our  Nation's  effectiveness  against 
drugs  that  we  have  a  coordinated  strat- 
egy against  drug  abuse  in  our  executive 
branch  of  Government.  Almost  3  years 
into  the  administration  no  nominee 
has  been  forwarded  to  the  Senate  for 
the  purpose  of  ONDCP  Deputy  Director 
for  Supply  Reduction— In  3  years.  This 
position  should  be  filled  Immediately 
as  well. 

I  believe  that  whoever  is  appointed 
ought  to  use  that  bully  pulpit  to  let 
the  American  people  know  that  we 
have  had  it  up  to  here  with  drug  abuse 
in  our  country,  with  this  cancer  that 
has  been  eating  away  at  our  children, 
and  which,  naturally  because  of  the 
permissiveness  of  our  society,  is  result- 
ing in  more  and  more  drug  use.  We 
have  to  do  something  about  it. 

I  wish  Director  Brown.  Lee  Brown, 
well.  I  like  him  personally.  I  know  how 
frustrating  it  must  have  been.  The  first 
thing  they  did  when  he  took  over  the 
Office  of  National  Drug  Control  Policy 
was  to  cut  his  staff  almost  completely. 
Frankly,  it  is  hard  to  do  this  job  with- 
out the  backing  of  the  President  of  the 
United  States.  I  really  do  not  believe 
this  administration  has  backed  him  in 
the  way  that  they  should  have  backed 
him.  Despite  that,  he  has  done  the  best 
he  could. 

I  personally  want  to  acknowledge 
that  on  the  floor.  I  want  to  pay  my  re- 
spects to  him.  I  have  admiration  for 
him.  I  think  his  heart  was  always  in 
the  right  place,  and  I  think  he  did  the 
best  he  could  under  the  circumstances. 

I  just  hope  In  these  next  few  years — 
especially  this  next  year— we  do  some- 
thing about  this,  that  we  replace  him 
and  get  a  deputy  for  the  next  Director 
as  soon  as  we  can,  and  that  we  start 


fighting  this  issue  with  everything  we 
have. 

I  yield  the  floor. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


THE  BOSNIA  ISSUE 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
general  debate  on  the  Bosnia  issue  be- 
tween now  and  the  hour  of  6  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  it  is  the 
intention  of  the  majority  leader  at  6 
p.m.  pending  agreement  by  the  other 
side  to  turn  to  H.R.  2606.  which  con- 
cerns the  use  of  funds  for  troops  in 
Bosnia. 

Mr.  President,  it  is  also  the  intention 
of  the  majority  leader  to  have  the  vote 
fairly  early  tomorrow,  sometime 
around  noon. 

So  I  urge  my  colleagues  to  come  to 
the  floor  at  this  time — between  now 
and  any  time  this  evening— to  debate 
and  discuss  this  issue.  There  will  be 
limited  time  tomorrow.  The  majority 
leader  asked  me  to  announce  that.  So  I 
hope  that  we  can  get  to  the  bulk  of  the 
debate  on  this  issue. 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  MCCAIN.  Let  me  just  finish  If  I 
could,  and  I  will  be  glad  to  yield  to  the 
Senator  from  Oklahoma. 

Right  now.  the  tentative  plans  are  to 
vote  on  H.R.  2606.  which  is  the  use  of 
funds  for  troops  In  Bosnia.  Following 
that,  a  vote  on  an  amendment  by.  I  be- 
lieve. Senator  Hutchison  and  Senator 
NiCKLES,  and  many  others— Senator 
Inhofe,  Senator  Kyl — on  the  issue  of  a 
resolution  concerning  Bosnia,  and  that 
would  be  followed,  is  tentatively  sched- 
uled to  be  followed  by  a  vote  on  the 
Dole  amendment,  the  language  of 
which  has  not  been  completely  worked 
out. 

That  Is  subject  to  change.  There  may 
be  amendments,  additional  amend- 
ments from  the  other  side  of  the  aisle 
on  this  issue.  The  Democrat  side  has 
reserved  the  right  to  propose  addi- 
tional amendments  on  that  side. 

I  will  be  glad  to  yield  to  the  Senator 
from  Oklahoma. 

Mr.  INHOFE.  The  question  I  had  was. 
Is  It  my  understanding  there  will  not 
be  debate  time  tomorrow  before  the 
vote  will  be  taken? 

Mr.  McCAIN.  I  believe  there  will  be 
debate  time,  but  it  will  be  extremely 
limited.  We  would  like  to  have  the  de- 
bate and  discussion  between  now  and 
the  hour  later  this  evening  Members 
wish  to  stay  In  to  debate  the  issue. 

Mr.  President,  it  Is  my  understanding 
that  the  intention  is  to  have  general 
debate  on  Bosnia  until  6.  but  then  from 
then  on.  if  we  take  up  2606,  continue 
debate  on  Bosnia  as  well  as  that  bill. 
So  I  am  not  sure  we  need  to  restrain 
Members  as  far  as  time  of  speaking  is 
concerned. 
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I  wish  to  emphasize  that  tomorrow 
morning  there  will  not  be  sufficient 
time  for  every  Member  to  speak  on  this 
issue,  so  again  I  strongly  urge  as  much 
as  possible  to  have  those  statements 
made  this  afternoon  or  this  evening. 

Mr   President.  I  yield  the  floor. 

Mr   KYL  addressed  the  Chair. 

The  PRESIDENG  OFFICER  (Mr. 
Thompson*.  The  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  begin  this  debate.  I  spoke  on  this 
floor,  I  think  I  was  the  first  Member  to 
speak  after  the  President  spoke  to  the 
Nation  justifying  his  decision  to  com- 
mit 20,000  ground  troops  in  Bosnia.  I  in- 
dicated my  opposition  at  that  time.  I 
wish  to  reiterate  that  opposition  now 
and  very  briefly  indicate  the  reasons 
why  and  why  I  would  support  at  least 
one  and  possibly  two  of  the  resolutions 
that  will  be  before  us  tomorrow. 

I  was  privileged  to  serve  in  the  House 
of  Representatives  during  the  time 
that  we  debated  the  issue  of  whether  or 
not  to  commence  the  Desert  Storm  op- 
eration. I  cannot  think  of  a  more  seri- 
ous debate  that  I  participated  in  while 
a  Member  of  the  House  of  Representa- 
tives. It  was  an  elevated  debate  In 
terms  of  the  arguments  that  were 
raised  on  both  sides,  and  I  think  that 
everyone  felt  at  the  end  of  that  discus- 
sion the  issue  had  been  thoroughly  de- 
bated, the  good  arguments  presented 
on  both  sides,  and  I  think  the  right  re- 
sult came  from  that  vote. 

This  is  a  similar  issue,  Mr.  President. 
This  is  undoubtedly  the  most  serious 
issue  which  we  have  had  to  debate  in 
this  year  of  the  104th  Congress.  In  the 
long-term  survivability  of  our  country, 
I  suppose  one  could  talk  about  the  bal- 
anced budget  and  those  economic  is- 
sues, but  when  one  considers  the  possi- 
bility of  sending  young  men  and 
women  in  the  Armed  Forces  into 
harm's  way.  all  of  us  I  think  become 
very  serious  about  the  subject. 

On  this  particular  subject,  there  is  no 
right  or  wrong  in  the  sense  that  rea- 
sonable people  can  have  differing 
views.  I  would  like  to  focus  first  on 
what  we  have  agreed  on,  and  I  would 
like  to  say  I  know  that  although  my 
colleague  from  Arizona.  Senator 
McCain,  and  I  may  have  some  disagree- 
ment about  the  ultimate  resolution 
that  should  be  passed  in  this  body,  we 
2igree  on  what  we  are  for.  and  I  think  I 
would  also  say  that  in  response  to  Sen- 
ator Bennett,  who  said  that  no  senior 
Senator  had  offered  more  assistance  to 
a  junior  Senator  than  Senator  H-\tch 
had  to  him.  I  would  suggest  that  Sen- 
ator McCain  has  provided  that  same 
kind  of  assistance  to  me.  and  I  would 
wish  to  commend  him  for  all  of  his  ef- 
forts in  trying  to  come  to  grips  with 
what  these  resolutions  should  be  all 
about  and  how  we  influence  the  admin- 
istration in  conducting  a  sound  policy 
with  respect  to  Bosnia. 

All  of  us.  undoubtedly  I  could  say  all 
of  us,  are  for  peace  in  Bosnia,  for  an 


end  to  the  slaughter.  Many  of  us  be- 
lieve we  have  made  a  commitment  to 
that  with  the  American  ships  that  are 
steaming  in  the  Adriatic,  the  planes 
that  are  flying  under  the  banner  of 
NATO,  the  other  kind  of  assistance 
which  we  have  provided  in  terms  of 
transport,  intelligence,  humanitarian 
assistance,  and  the  monetary  assist- 
ance that  we  will  be  asked  to  supply  in 
the  future. 

Second,  we  are  all  for  the  support  of 
our  troops.  There  is  no  3|ie  here  who 
would  want  to  pull  the  rVjg  out  from 
under  our  troops  once  thet  have  been 
deployed  somewhere.  Of  cotwjffi,  many 
of  us  believe  the  way  to  support  our 
troops  is  not  to  send  them  in  harms 
way  in  the  first  Instance.  But  once 
they  are  there,  none  of  us.  obviousl.v, 
will  want  to  jerk  the  rug  out  from 
under  them. 

Having  said  what  we  are  for.  peace  in 
Bosnia  and  support  for  our  troops.  I 
think  it  is  also  important  for  us  to  say 
what  we  oppose.  And  there  are  many  of 
us  here  who  oppose  what  I  would  char- 
acterize as  the  unreflectlve  and  off- 
handed and  premature  commitment  of 
troops  by  the  President.  Our  view  is 
that  the  President  should  not  have 
made  this  commitment,  and  that  is 
why  support  for  the  Hutchison  resolu- 
tion is  so  important — to  express  our  op- 
position to  that  decision. 

I  would  like  to  discuss  why  I  think 
this  issue  arises  today.  If  this  were  a 
vital  national  security  interest  of  the 
United  States,  we  would  not  be  debat- 
ing this  question.  The  Senate  would 
have  supported  it  long  ago  and  the 
American  people  would  be  In  support  of 
it.  But  there  is  no  vital  national  secu- 
rity interest.  There  is  no  national  secu- 
rity Interest  of  the  United  States  in- 
volved. And  when  there  is  no  national 
security  interest,  I  think  there  is  a 
higher  threshold  that  must  be  met  for 
the  commitment  of  troops  into  combat 
situations.  Here  there  is  at  best  what 
could  be  characterized  as  a  national  in- 
terest. Any  time  there  is  a  moral  im- 
perative to  stop  slaughter,  to  stop 
genocide.  I  think  one  could  say  that 
there  is  a  national  Interest  in  seeing 
that  that  is  stopped. 

That  does  not  mean  in  every  case 
that  the  United  States  would  send 
ground  troops  or  we  would  have  ground 
troops  in  possibly  20  or  30  or  40  places 
on  the  globe  today.  We  do  not.  There 
are  many  situations  that  cry  out  for 
help  but  we  cannot  literall.v  be  the 
sheriff  of  the  world.  So  the  mere  fact 
there  is  a  moral  Imperative  in  some 
sense  to  stop  the  slaughter,  to  stop  the 
genocide  in  different  parts  of  the  world, 
does  not  automatically  mean  the  Unit- 
ed States  sends  ground  troops.  We 
often  do  other  things.  There  was  a 
moral  Imperative  to  send  humani- 
tarian assistance  to  Somalia,  and  we 
did  that.  And  there  are  moral  impera- 
tives In  other  places  around  the  Earth 
where  we  have  taken  action. 


This  is  a  moral  Imperative,  but  we 
should  not  be  confused  and  call  it  a  na- 
tional security  imperative  because 
there  is  no  national  security  Interest  of 
the  United  States  Involved  here.  And 
because  it  is  only  a  moral  Imperative, 
it  seems  to  me  there  should  have  been 
more  debate  by  the  Congress  and  with 
the  American  people  about  whether  or 
not  this  is  one  of  those  occasions  In 
which  we  send  our  people  into  harm's 
way.  That  debate  could  not  occur  be- 
fore the  commitment  was  made  be- 
cause the  President  made  it.  as  I  said, 
in  an  offhanded  and  premature  way. 
Once  he  made  the  commitment,  it  is 
very  difficult  for  us  to  argue  about  it 
because  of  the  contention  that  we 
therefore  are  embarrassing  the  Presi- 
dent; that  we  no  longer  have  a  foreign 
policy  behind  which  we  stand  united  in 
the  world  and  therefore  once  the  com- 
mitment was  made  it  Is  no  longer  pos- 
sible for  us  to  debate  it. 

That  kind  of  catch-22  could  occur  in 
the  future.  There  are  other  situations 
in  the  world  where  there  is  a  possibil- 
ity of  commitment  of  U.S.  troops.  I 
have  heard,  for  example,  that  if  Israel 
and  Syria  should  make  peace.  United 
States  troops  might  be  sent  to  the 
Golan  Heights.  I  do  not  know  whether 
that  is  a  good  idea  or  not.  Mr.  Presi- 
dent, but  I  do  believe  that  before  a 
commitment  is  made  we  ought  to  de- 
bate that  and  come  to  a  resolution  of 
that  question  and  the  administration 
act  with  the  advice  and  consent  of  the 
Senate  in  that  matter.  I  suggest  that 
probably  the  same  thing  will  happen 
there  that  happened  here.  A  commit- 
ment will  be  made  in  private.  We  will 
be  told  about  it  later.  And  because  it 
was  already  made,  we  will  be  told  that 
we  cannot  really  argue  about  it  be- 
cause it  would  undercut  American  for- 
eign policy.  That  is  not  sound  decision- 
making and  that  Is  really  what  I  object 
to  and  why  I  think  it  is  important  for 
us  to  have  a  resolution  in  opposition  to 
the  decision  the  President  made. 

There  are  three  basic  responses  that 
have  been  made.  One  is  the  so-called 
Hefley  amendment.  This  Is  the  amend- 
ment that  passed  the  House  of  Rep- 
resentatives overwhelmingly.  And  it  is 
embodied  in  a  sense-of-the-Senate  that 
was  incorporated  into  the  Defense  ap- 
propriations bill  as  well,  but  that  was  a 
sense-of-the-Senate  rather  than  actual 
legislation. 

This  basically  says  that  there  should 
not  be  a  commitment  of  funds  until  the 
Congress  has  acted  affirmatively  on 
the  matter,  and  I  think  that  is  wise 
policy.  That  is  the  way  it  should  have 
been  done  here.  That  is.  in  effect,  the 
way  President  Bush  did  it  when  he 
sought  Congress'  approval  to  conduct 
the  Desert  Storm  operation. 

The  second  response  to  what  the 
President  did  is  the  so-called 
Hutchison  amendment.  This  is  an 
amendment  which  I  have  cosponsored 
which  says  that  we  oppose  what  the 


President  did.  It  also  says  we  support 
the  troops.  But  I  think  we  have  to  ex- 
press that  opposition. 

The  third  resolution  is  the  one  that 
Senator  McCain  referred  to.  the  Dole 
resolution,  which  apparently  has  not 
been  written  yet  and  therefore  obvi- 
ously I  cannot  comment  on  that. 

But  the  point  is,  Mr.  President,  in  all 
likelihood  none  of  these  three  re- 
sponses will  become  law.  So  we  will 
have  to  do  what  is  necessary  to  support 
the  troops.  And  we  will  do  that. 

What  we  are  relegated  to  doing  to- 
morrow when  we  have  our  vote  is  to 
send  a  message,  and  I  think  the  mes- 
sage we  send  is  very  important. 

First  of  all.  it  ought  to  be  a  message 
of  unity  and  support  of  our  troops.  Sec- 
ond, it  ought  to  be  a  message  of  unity 
in  support  of  the  peace  process  through 
a  variety  of  mechanisms  that  the  Unit- 
ed States  has  already  been  participat- 
ing in  and  will  in  the  future  be  partici- 
pating in.  Third,  it  ought  to  be  a  mes- 
sage that  we  oppose  this  particular 
commitment  of  troops  both  in  terms  of 
the  lack  of  clarit.y  of  mission  and  exit 
strategy  and  of  the  premise  for  the 
mission  in  the  first  place;  and  that  is 
that  it  is  essential  for  U.S.  ground 
troops  to  be  a  part  of  the  so-called 
peacekeeping  effort  or  else  it  will  fail. 

As  I  said  before.  Mr.  President,  if  this 
agreement  is  so  fragile  that  the  sine 
qua  non — that  without  which— for  its 
success  is  a  commitment  of  20.000 
American  ground  troops,  then  it  is 
probably  a  peace  too  fragile  to  be  sus- 
tained in  any  event,  and  those  are  the 
messages  I  think  we  should  send  in  the 
resolutions  that  we  adopt  tomorrow. 

I  think  that  the  bottom-line  message 
should  be  that  the  President  should  not 
get  us  into  these  situations  in  the  fu- 
ture, and  it  is  not  fair  to  those  who  we 
ask  to  do  the  fighting  for  the  United 
States  of  America. 

And  so,  Mr.  President,  we  commend 
those  who  have  negotiated  the  peace. 
We  pray  for  those  who  will  be  doing  the 
fighting.  We  pray  for  the  recovery  of 
the  area  in  which  so  much  turmoil  and 
difficulty  has  occurred  over  the  last 
several  years.  And  we  certainly  hope 
that  while  this  mission  begins  in  much 
controversy,  that  it  can  end  success- 
fully and  without  loss  of  life  or  cas- 
ualty to  our  United  States  troops. 

Mr.  President,  I  thank  you,  and  I 
yield  the  floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President.  I  whole- 
heartedly agree  with  all  the  comments 
made  by  the  Senator  from  Arizona  [Mr. 
KvL].  He  and  I  have  talked  about  this 
long  and  hard,  and  for  many,  many 
hours  here  on  the  floor  of  this  body, 
and  it  is  something  that  has  concerned 
us. 

We  expressed  the  concern  in  the  past 
when  we  both  served  in  the  other  body 
and  served  at  that  time  on  the  House 


Armed  Services  Committee  about  the 
problem  that  we  have  and  are  con- 
fronted with  when  the  Commander  in 
Chief,  the  President  of  the  United 
States,  Is  able  to  send  troops  into  areas 
with  a  total  disregard  of  Congress,  of 
either  House  of  Congress.  It  is  as  if  we 
are  totally  irrelevant. 

We  are  the  expression  of  the  Amer- 
ican people.  We  are  the  ones  who  are 
expressing  the  sentiments,  I  think, 
very  clearly  that  shows  up  certainly  in 
Oklahoma,  and  I  suspect  all  over  the 
country.  The  problem  that  we  have  is 
very  simple,  that  the  President  sends 
the  troops  over  on  these  humanitarian 
missions  that  do  not  relate  to  our  Na- 
tion's security,  and  then  he  comes  back 
to  us  and  says  he  wants  an  emergency 
supplemental  appropriation  to  pay  for 
it  when  in  fact  we  would  not  have  in- 
curred that  cost  if  we  could  have  been 
consulted  or  been  made  a  part  of  the 
decision. 

I  do  not  mean  this  to  sound  at  all 
partisan  because  when  the  decision  was 
made  to  go  to  Somalia,  it  was  made  in 
December  1992.  which  was  right  after 
President  Bush— he  was  still  in  office, 
but  he  had  been  defeated.  It  was  sup- 
posed to  be  for  45  days.  In  other  words, 
in  December,  the  troops  are  going  to  go 
over  and  in  January  they  are  going  to 
come  back.  It  was  to  op)en  a  roadway 
for  the  delivery  of  humanitarian  goods 
to  the  people  of  Somalia  who  did  not 
want  us  over  there  to  begin  with.  I  dis- 
agreed with  President  Bush,  who  was  a 
Republican,  like  I  am.  at  that  time. 

Then,  of  course,  right  after  that,  in 
January,  we  reminded  President  Clin- 
ton that  in  fact  we  should  bring  our 
troops  home  because  the  intent  origi- 
nally was  to  send  them  over  for  45 
days.  And  so.  each  month  thereafter, 
approximately  each  month,  we  sent 
resolutions  to  President  Clinton  say- 
ing, bring  our  troops  home  from  Soma- 
lia. And  he  did  not  do  it  and  did  not  do 
It,  and  months  went  by.  until  finally 
there  was  the  brutal  murder  of  18  of 
our  Rangers  and  their  mutilated  bod- 
ies, corpses  were  dragged  through  the 
streets  of  Mogadishu.  Of  course,  then  it 
was  too  late  and  then  the  American 
people  rose  up.  and  this  was  enough 
pressure  that  we  indeed  brought  our 
troops  back  from  Somalia. 

We  sent  troops  down  to  Haiti.  We 
were  not  part  of  that  decision.  Haiti 
was  supposed  to  be  considered  as  the 
crown  jewel  of  President  Clintons  for- 
eign poliC5'-  He  said  he  was  going  to 
send  the  troops  down  there  for  12 
months.  Then  we  sent  them  down  in 
September,  and  12  months  later— this 
was  this  past  September — they  are  still 
not  back.  Now  3  more  months  have 
gone  by  and  things  are  getting  worse 
down  there,  not  better. 

We  realize  we  made  a  mistake  In 
Haiti.  That  was  not  anything  that  re- 
lated to  our  Nation's  security.  Indeed, 
it  was  to  go  down  there — at  least  it  was 
reported  by  the  President  that  we  were 


going  to  go  down  and  get  someone  who 
was  duly  elected  back  in  office.  We 
have  been  watching  in  recent  weeks,  in 
recent  days  of  the  turmoil  that  exists 
there,  and  we  still  to  this  day  have 
troops  in  Haiti. 

Just  a  few  weeks  ago,  we  were  asked 
to  vote  for  an  emergency  supplemental 
to  pay  for  Somalia  and  Haiti  and  some 
of  these  humanitarian  gestures.  I  guess 
Rwanda  was  in  there,  too.  It  was  a  $1.4 
billion  appropriation. 

So  this  procedure  the  Senator  from 
Arizona,  Senator  Kyl.  wjls  talking 
about  Is  what  is  really  wrong  because 
we  do  not  have  any  voice  in  it.  and  yet 
we  have  to  turn  around  and  vote  for  a 
supplemental  appropriations  to  appro- 
priate money  that  has  already  been 
spent  on  a  mission  that  we  did  not 
agree  with. 

What  happens  if  we  do  not  make  that 
appropriation?  The  President  merely 
then  just  goes  to  the  military  budget 
and  pulls  It  out  of  the  operating  budget 
which  is  already  cut  down  to  the  bone, 
down  to  a  level  that  we  cannot  defend 
our  Nation  on  two  regional  fronts,  as  it 
is  today.  And  then  we  are  deleting 
those  very  scarce  resources  and  assets, 
military  assets,  by  these  humanitarian 
gestures. 

So  I  am  rising  today  during  this  time 
really  to  speak  on  two  of  the  three 
votes  that  will  be  before  us  tomorrow. 
The  first  one.  as  I  understand  the 
order,  from  the  leader  is  going  to  be 
H.R.  2606.  Congressman  Joel  Hefley 
from  Colorado,  who  Incidentally  spent 
the  last  weekend  with  me  In  the  State 
of  Oklahoma  going  around  and  explain- 
ing to  the  people  and  participating  on 
nationwide  radio  ta^k  shows  to  let  peo- 
ple know  just  what  Is  happening,  that 
the  President  made  a  commitment 
more  than  2  years  ago  to  send  25.000 
troops  in  on  the  ground  in  Bosnia,  and 
we  are  now  almost  out  of  time.  I  am 
not  sure  there  is  anything  we  can  do 
now  to  stop  the  President  from  doing 
this.  But  just  on  the  possibility,  re- 
mote possibility,  as  it  is.  that  the 
President  may.  since  he  made  that 
statement,  have  realized  what  he  is 
doing  in  sending  our  troops  over  there 
Into  that  Incredibly  hostile  area,  that 
maybe  we  can  give  him  an  out.  So  we 
have  two  efforts  to  do  that. 

The  first  effort  is  H.R.  2606,  as  was 
passed  by  Congressman  HEFLEY  in  the 
House  of  Representatives.  I  will  read 
just  the  preamble  to  this. 

To  prohibit  the  use  of  funds  appropriated 
to  the  Department  of  Defense  from  being 
used  for  the  deployment  on  the  ground  of 
United  States  Armed  Forces  In  the  Republic 
of  Bosnia  and  Herzegovina  as  a  part  of  any 
peacekeeping  operation,  or  as  part  of  any  im- 
plementation force,  unless  funds  for  such  de- 
ployment are  specifically  appropriated  by 
law. 

It  is  a  very  simple  and  straight- 
forward two-page  bill.  That  Is  all  it 
says.  It  just  says  we  in  Congress  are 
relevant.  We  in  Congress  should  be 
heard.  After  all.  we  are  the  ones  that 
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appropriate  money  for  our  military  op- 
erations. We  are  the  ones  who  make 
the  fiscal  decisions  in  this  country. 
The  President  submits  his  budget,  but 
we  are  the  ones  who  get  down  to  the 
detail  of  passing:  budgets  that  are  con- 
sistent with  the  desires  of  the  Amer- 
ican people. 

And  so  I  strongly  support  H.R.  2606.  I 
do  not  think  it  is  going  to  pass.  But  I 
am  going  the  tell  you.  it  is  a  defining 
vote.  Come  the  elections  in  the  future, 
there  are  going  to  be  people  looking 
back  and  saying,  we  had  an  oppor- 
tunity, not  just  intent  of  Congress.  We 
already  passed  one  of  those.  Senator 
Gregg  put  that  on  as  an  amendment.  It 
was  voice  voted.  And.  of  course.  Sen- 
ator Hltchison  and  myself  and  some 
others  have  a  resolution  of  disapproval 
that  we  are  going  to  be  trying  to  pass 
tomorrow.  That  is  important,  too. 

But  this  particular  bill  has  the  mean- 
ing of  law.  has  the  force  of  law.  It  says 
that  we  are  not  going  to  appropriate 
the  funds  that  are  necessary  for  the 
mass  deployment  of  troops  into  Bosnia 
unless  it  comes  to  Congress  or  Con- 
gress approves  it. 

Now.  this  does  not  take  away  any  of 
the  powers  of  the  President.  It  merely 
says  that  the  President  should  not  do 
it  unless  he  has  the  Congress  and  the 
American  people  behind  him.  I  can  tell 
you  right  now.  Mr.  President,  he  does 
not  have  the  support  of  Congress  be- 
hind him.  and  he  does  not  have  the  sup- 
port of  the  American  people  behind 
him.  He  does  not  have  the  support  of 
the  vast  majority  of  the  people  in  this 
country:  I  think  they  are  offended— un- 
less Oklahoma  is  a  lot  different  than 
any  of  the  other  States. 

I  was  all  over  Oklahoma  this  past 
weekend,  and  I  can  share  the  frustra- 
tion that  people  all  the  way  from 
Lawton.  to  Anadarko.  to  Tulsa,  that 
they  are  offended  that  this  has  been 
railroaded  through  and  that  we  have 
not  had  a  chance  to  have  the  American 
people  be  heard. 

You  might  ask.  is  it  really  that  hos- 
tile of  an  area  there?  The  Senator  from 
Arizona  talked  about  such  things  as 
mission  creep.  You  know,  we  have  al- 
ready had  mission  creep  in  this  case. 
This  was  going  to  be  peacekeeping. 
Now  it  is  going  to  be  peace  implemen- 
tation. There  is  a  big  difference  be- 
tween peacekeeping  and  peace  imple- 
mentation, because  peacekeeping  as- 
sumes that  there  is  peace  today,  when 
there  is  not  peace  today.  Peace  imple- 
mentation means  we  must  implement 
peace.  There  is  a  big  difference.  That 
has  seemingly  gone  unnoticed.  This 
thing  about  mission  creep  is  that  it 
starts  out  simple  and  sounds  good  to 
the  American  people,  just  like.  I  sup- 
pose, Somalia  sounded  back  in  Decem- 
ber 1992.  It  sounded  like  it  was  very 
reasonable.  Yet.  who  could  argue  at 
that  time  against  opening  up  a  road  in 
order  to  send  humanitarian  goods  up  to 
the  people  who  were  having  all  kinds  of 


social  problems?  So  we  did  it.  But  that 
kept  creeping  and  creeping  until  we 
lost  many  American  lives. 

There  are  quite  a  few  people  in  Con- 
gress who  have  been  to  Sarajevo.  Sara- 
jevo is  the  area  people  talk  about  and 
think  about  when  they  think  about 
Bosnia.  But  that  is  not  the  area  where 
our  troops  are  going  to  be.  Our  troops 
are  going  to  be.  according  to  the  map 
that  has  been  drawn  out.  to  the  north 
of  that,  from  the  north  of  Sarajevo,  all 
the  way  up.  almost  to  Hungary.  That  is 
where  we  are  going  to  have  our  troops. 
That  is  the  hostile  area. 

I  had  occasion  to  prevail  upon  a  Brit- 
ish general,  Rupert  Smith,  who  was 
kind  enough  to  take  me  up.  since  none 
of  the  Americans  had  been  up  there.  I 
found  out  later  that  even  the  two  fine 
generals  that  were  training  the  1st  Ar- 
mored Division  in  Germany  to  go  up, 
General  Yates  and  General  Nash,  had 
not  personally  been  in  that  area  at 
that  time,  and  they  are  training  our 
troops  to  go  into  that  area.  Then  I 
found  out  subsequently,  the  other 
day^last  -week,  or  a  week  ago  today — 
when  we  had  a  Senate  Armed  Services 
Committee  hearing,  that  neither  Gen- 
eral Shalikashvili  or  Secretary  of  De- 
fense Perry  had  been  in  that  area.  I 
know  the  President  has  not  been  in 
that  area.  So  I  have  to  come  to  the 
conclusion  that  those  individuals  have 
not  been  there  to  see  how  hostile  it 
was. 

Let  me  just  tell  you  why.  how  they 
happened  to  discover  this.  Secretary 
Perry  was  talking  about  how  peaceful 
it  is  up  in  the  Tuzla  area.  I  said,  "Mr. 
Secretary.  I  was  up  in  the  Tuzla  area. 
There  was  firepower  going  around  up 
there,  and  it  has  not  ceased  since  the 
cease-fire  took  place.  When  was  the 
last  time  you  were?'"  He  said  he  had 
never  been  there. 

General  Shalikashvili  said.  "We  are 
training  them  in  an  area  and  an  envi- 
ronment that  very  nearly  represents 
the  environment  up  in  Tuzla." 

I  said.  "I  have  been  to  Tuzla  and  to 
the  training  area  in  Germany,  and  it  is 
not  really  analogous  to  the  training 
area.  When  was  the  last  time  you  were 
there?"  He  had  not  been  there. 

So  here  we  have  a  hostile  area,  and 
we  are  guessing  that  there  are  more 
than  6  million  mines  in  that  area.  This 
is  not  like  it  was  in  the  Persian  Gulf 
where  you  could  go  in  and  deactivate 
mines,  because  it  is  not  a  desert.  This 
is  ground  that  is  frozen,  and  the  only 
way  to  find  out  is  if  you  drive  an  M-1 
or  an  armored  vehicle  on  it  and  acti- 
vate it.  This  is  the  type  of  hostility 
that  is  there. 

We  hear  a  lot  about  the  peace  talks 
that  took  place  in  Dayton,  OH.  I  say 
that  maybe  the  wrong  people  were 
there.  Sure,  Milosevic  was  there,  but  it 
was  my  experience  in  the  time  I  spent 
in  Bosnia  that  he  is  not  the  one  calling 
the  shots.  It  is  Karadzic  occasionally 
and.  of  course,  many  factions  have  bro- 
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ken  away  from  him.  We  are  dealing 
with  three  major  factions  there — the 
Croats,  the  Serbs,  and  the  Bosnian 
Serbs,  and  we  have  the  Moslems.  In  ad- 
dition to  that,  you  have  the  Arkan  Ti- 
gers, a  throwoff  of  the  Serbs:  the  Black 
Swans,  which  is  related  and  was  at  one 
time  a  group  of  Moslems:  the 
mujaheddin  is  still  active:  the  Iranians 
are  there.  We  have  identified  nine  sub- 
factions,  or  rogue  elements,  that  are  up 
In  that  area  where  we  are  talking 
about  having  our  troops  walking 
around.  These  elements  have  been 
known  to  fire  upon  their  own  troops, 
murder  their  own  flesh  and  blood,  just 
to  blame  it  on  one  of  the  other  ele- 
ments. 

I  suggest.  Mr.  President,  if  you  are 
dealing  with  that  kind  of  mentality, 
what  would  preclude  them  from  firing 
on  our  troops  to  blame  somebody  else? 
The  administration  says,  no,  we  have  a 
couple  of  ways  we  can  get  out  of 
Bosnia.  One  is  at  the  end  of  12  months. 
It  was  interesting  that  the  President 
started  out  presenting  this  program 
and  saying.  "We  are  going  to  send 
troops  into  Bosnia  for  12  months." 

Well,  on  October  17.  during  the  Sen- 
ate Armed  Services  Committee  hear- 
ing. I  said  to  General  Shalikashvili.  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
"I  do  not  understand  how  you  can  have 
an  exit  strategy  that  is  tied  to  time.  " 
I  asked  him.  "How  do  you  know  what  is 
going  to  happen  12  months  from  today? 
Exit  strategies  are  tied  to  events  and 
our  success  in  the  various  efforts  there, 
and  whatever  we  are  enduring." 

He  said.  "No,  it  is  going  to  go  12 
months.  On  the  363th  day  they  are  com- 
ing back." 

That  did  not  sound  realistic,  and  I 
think  a  lot  of  people  further  down  in 
the  bureaucracy  were  tr.ving  to  with- 
draw from  that  12-month  commitment, 
until  a  week  ago  today  when  they  re- 
affirmed their  commitment.  General 
Shalikashvili  said,  "It  is  inconceivable 
that  we  will  be  there  after  12  months.  " 

Well,  then  the  President,  over  the 
weekend,  reaffirmed  that.  They  are 
talking  about  an  exit  strategy  of  12 
months.  What  if  we  go  over  there  and 
we  have  something — which  I  do  not 
think  we  have — but  something  that  re- 
lates to  our  Nation's  security  interests, 
or  our  vital  Interests,  so  we  engage  in 
combat.  We  go  over  there  to  do  what- 
ever we  are  supposed  to  be  doing  there, 
to  contain  the  civil  war.  to  protect  the 
integrity  of  NATO,  or  whatever  they 
say  is  worth  the  cost  of  hundreds  of 
American  lives,  at  the  end  of  the  12th 
month,  they  are  saying,  no  matter 
what,  we  come  home  anyway.  What  if 
we  are  almost  there?  No,  we  are  going 
to  come  home. 

I  had  occasion  to  talk  to  people  who 
are  very  familiar  with  the  Bosnians, 
the  former  Yugoslavia,  the  various 
cults  and  ethnic  groups  and  the  rogue 
elements  that  are  up  there,  and  they 
said  one  thing  people  do  not  under- 
stand in  the  United  States  is  that  those 
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people  do  not  think  like  we  do.  Their 
conception  of  time  is  not  what  ours  is. 
General  Hoagland.  who  was  the  general 
from  Norway,  up  in  the  Tuzla  area 
where  we  are  talking  about  sending  our 
troops — and  we  are  as  we  speak^he 
said  12  months  is  absurd:  it  is  like  put- 
ting your  hand  in  water  and  leaving  it 
there  for  12  months,  and  when  you  pull 
it  out.  nothing  has  changed,  it  is  just 
like  it  was.  And  then  when  I  com- 
mented to  some  of  the  soldiers  up  there 
who  are  familiar  with  that  area.  I  said. 
"What  about  the  12  months  and  being 
out  in  that  time?"  They  said.  "Are  you 
sure  you  are  not  talking  about  12 
years?"" 

So  these  are  the  unknowns  that  we 
are  dealing  with.  These  are  the  rogue 
elements.  This  is  the  hostility,  and 
these  are  the  chances  we  are  willing  to 
take.  If  you  do  not  believe  wha^t  I  am 
saying.  Mr.  President.  I  suggest  that 
you  go  back  to  that  meeting  of  October 
17.  when  we  had  Secretary  Christopher. 
Secretary  Perry  both  there  at  the 
meeting.  That  was  shortly  after  Gen. 
Michael  Rose  from  Great  Britain,  who 
was  the  commanding  general  in  charge 
of  United  States  forces  in  Bosnia,  cer- 
tainly there  was  no  greater  authority 
at  that  time  on  the  conditions  in 
Bosnia  than  Gen.  Michael  Rose.  He 
said,  if  Americans  go  into  Bosnia,  they 
will  sustain  more  loss  of  lives  than 
they  did  in  the  Persian  Gulf  war.  Well, 
that  was  390. 

I  specifically  asked  the  question.  I 
said.  "Secretary  of  Defense  Perry,  let 
us  assume  that  all  these  experts  are 
right  and  we  are  going  to  lose  at  least 
400  lives  over  there.  Is  the  mission  as 
you  have  described  it.  that  is  to  con- 
tain a  civil  war  and  to  protect  integ- 
rity of  NATO,  is  that  worth  400  Amer- 
ican lives?" 

He  said.  "Yes. '" 

Secretary  Christopher  said  yes.  I  say 
no.  That  is  the  defining  issue  here.  W'e 
will  have  an  opportunity  to  get  people 
on  record.  I  hope  the  Senators  that  are 
preparing  to  vote  on  these  very  signifi- 
cant things  understand  the  seriousness 
of  it. 

We  have  an  opportunity  to  do  some- 
thing to  stop  it.  It  is  remote.  As  I  said 
when  I  began  a  few  minutes  ago.  maybe 
we  cannot  pull  it  off.  If  we  do.  maybe 
the  President,  in  the  case  of  H.R.  2606. 
which  I  strongly  support,  maybe  he 
would  veto  it  or  he  would  let  it  sit  on 
his  desk  until  we  have  the  troops  over 
there  and  then  it  is  too  late. 

As  Senator  Kyl  and  others  have  said, 
we  are  in  full  support  of  our  troops. 
That  is.  everyone  in  this  Chamber  is  In 
support  of  our  troops.  The  best  way  to 
support  our  troops  Is  not  send  them 
over  there  in  the  first  place.  Those  who 
are  over  there,  a  handful,  bring  them 
back. 

That  is  essentially  what  we  are  at- 
tempting to  do  with  H.R.  2606.  We  are 
saying  we  will  not  appropriate  the 
money  to  send  the  troops  over  unless 


you  come  to  Congress,  present  your 
case  to  the  American  people,  and  sell 
your  case.  It  is  as  simple  as  that. 

There  is  a  defining  vote.  People  who 
vote  against  H.R.  2606  are  saying  "No. 
Mr.  President,  you  go  ahead.  You  don't 
have  to  come  to  Congress.  We  will  go 
ahead  and  appropriate  the  money.  We 
are  serving  notice  we  will  appropriate 
the  emergency  supplemental." 

The  same  thing  with  the  Hutchison- 
Inhofe  resolution.  That  is  a  defining 
vote.  People  are  going  to  have  to  an- 
swer to  that  in  years  to  come — I  am 
talking  about  U.S.  Senators— as  to 
whether  or  not  they  were  supporting 
the  troops  being  sent  to  Bosnia.  We  all 
support  the  troops. 

Mr.  President,  this  is  probably  the 
most  significant  vote — these  two  votes 
will  be  the  most  significant  votes  we 
will  be  voting  on.  I  know  a  lot  of  peo- 
ple, the  families  of  the  thousands  of 
American  troops  that  are  going  to  be 
sent  over  there.  This  is  the  most  defin- 
ing vote. 

I  could  not  find  anyone  yesterday  in 
the  streets  of  Anadarko.  OK.  who 
thought  the  mission  as  described  to 
them  is  worth  the  loss  of  one  American 
life,  let  alone  400  or  1.000  or  whatever  it 
ends  up  being.  I  think  the  American 
people  are  solidly  behind  our  effort  to 
stop  the  deployment,  even  though  it  is 
almost  too  late  now. 

The  President  says  this  is  only  going 
to  cost  S2  billion.  They  gave  a  figure  of 
what  Somalia  would  cost,  what  Rwan- 
da would  cost,  what  Haiti  would  cost. 
and  they  are  off  by  a  few  billion  and 
had  to  come  back  for  supplemental  ap- 
propriations. 

Mr.  President,  we  are  going  to  have 
an  opportunity  to  vote  on  three  Issues 
tomorrow.  Two  are  resolutions  without 
the  force  of  law:  one  has  the  force  of 
law.  I  think  the  toughest  vote  will  be 
the  vote  on  H.R.  2606.  Those  who  really 
feel  so  strongly  that  the  American  peo- 
ple and  Congress  should  have  to  give 
permission  before  the  President  sends 
the  mass  deployment  of  troops  Into 
Bosnia,  this  is  the  opportunity  for 
them  to  cast  that  vote. 

I  had  a  phone  call  last  week  from 
Capt.  Jim  Smith,  who  I  believe  is  from 
New  Jersey.  He  is  an  American  hero. 
He  was  a  career  military  officer.  He 
lost  his  leg  in  Vietnam.  He  lost  his  son 
in  Mogadishu.  He  said  to  me.  "You 
know.  I  had  two  letters  from  my  son. 
The  first  one  was  concerning  the  rules 
of  engagement  that  we  were  using  in 
Somalia.  They  said  we  would  have  ro- 
bust rules  of  engagement."  and  he 
characterized  those  the  same  way  that 
Captain  Smith  today  is  characterizing 
the  rules  of  engagement  that  we  have. 

The  last  letter  he  got.  his  son  made 
the  statement  to  his  dad  in  this  letter 
right  before  he  was  one  of  the  18  Rang- 
ers who  lost  his  life  over  in  Somalia 
and  his  corpse  was  dragged  through  the 
streets  of  Mogadishu,  and  he  said. 
"Dad.  over  here  we  cannot  tell  the 
good  guys  from  the  bad  guys." 


I  suggest  that  is  exactly  the  situa- 
tion in  Bosnia.  I  know  people  who  are 
trying  to  make  that  into  something 
that  is  really  relating  to  our  Nation's 
security.  I  do  not  think  we  can  tell  the 
good  guys  from  the  bad  guys.  Take  a 
snapshot  in  the  history  of  that  area  in 
the  last  500  years  and  one  is  that  the 
Serbs  are  the  bad  guys  and  the  next  Is 
that  the  Croats  are  the  bad  guys.  We 
saw  what  happened  in  the  First  World 
War:  we  saw  what  happened  when  Mar- 
shal Tito  put  together  a  coalition  be- 
cause he  was  in  the  unique  position  of 
being  a  Croat  and  yet  was  also  a  Com- 
munist, so  he  was  able  to  break  away 
from  Hitler's  operation  where  a  lot  of 
the  Croats  went,  and  held  this  very 
fragile  country  together  against  Hit- 
ler's onslaught  on  a  ratio,  for  a  2-year- 
period.  of  1  to  8.  WTiat  I  am  saying  Is. 
this  hostile  area  we  went  into,  he  was 
able  to  hold  off  the  very  best  Hitler  had 
to  send  In  on  a  ratio  of  one  soldier  to 
eight  soldiers.  Until  you  fly  over  100 
feet  off  the  ground  and  look  down  and 
see  the  environment  and  the  cliffs  and 
the  caves,  you  cannot  really  appreciate 
this. 

Unfortunately,  the  five  people  who 
are  In  charge,  the  architects  of  this 
thing,  the  various  Secretaries  and  the 
President  himself,  none  of  them  at  the 
time  the  decision  was  made  had  ever 
been  in  that  part  of  the  world.  It  Is  un- 
derstandable why  they  might  not  un- 
derstand the  serious  danger  that  lurks 
up  there  for  our  troops. 

I  stopped  by  the  training  area  a  few 
weeks  ago  and  talked  to  a  lot  of  the 
troops.  I  went  into  the  mess  hall.  I 
have  not  been  in  a  mess  hall  since  I 
was  in  the  U.S.  Army,  and  I  enjoyed 
visiting  with  all  of  them.  It  was  very 
difficult  for  me  to  answer  the  question 
when  they  asked  me:  What  is  the  mis- 
sion? What  is  so  important  over  there? 

I  try  my  best  because  I  am  in  full 
support  of  the  troops.  I  said,  if  you  go 
over  there,  you  will  have  a  mission.  We 
will  have  the  American  people  behind 
you.  But  I  could  not  answer  the  ques- 
tion about  the  mission. 

I  talked  to  one  James  Terry,  a  young 
man  who  would  be  in  the  first  group. 
He  may  be  over  there  now.  He  is  prob- 
ably part  of  the  logistics  team  over 
there.  When  I  came  home.  I  talked  to 
his  mother.  Estella  Terry,  in  Okla- 
homa, and  I  got  to  thinking  that  the 
test  that  Congressmen  heavily  used 
over  in  the  other  body  was.  what  do 
you  tell — I  guess  it  is  called  the  moth- 
er's test — what  do  you  tell  somebody 
who  has  lost  a  son  or  a  daughter  or  a 
husband  or  a  wife?  What  can  you  tell 
them  they  died  for?  This  is  the  test 
that  the  President  has  failed  to  meet. 

I  am  hoping  that  with  the  two  oppor- 
tunities that  we  have  on  voting  in  the 
Hutchison-Inhofe  resolution  of  opposi- 
tion to  the  deployment  of  troops  and 
H.R.  2606  to  actually  stop— this  is  the 
litmus  test.  We  will  stop  the  appropria- 
tions so  they  cannot  be  sent  there  in 
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the  first  place,  this  mass  deployment, 
and  bring  those  who  are  there  back. 

This  is  very,  very  significant  and 
probably  the  most  significant  vote  that 
we  will  vote  on.  There  is  a  third  vote, 
and  that  is  the  vote  that  will  come  up 
tomorrow  that  is  trying  to  be  concilia- 
tory to  the  President's  plan.  I  have 
looked  at  his  plan.  I  think  it  is  so 
flawed  that  it  cannot  be  fixed.  I  do  not 
think  we  can  fix  it.  I  plan  to  vote 
against  the  resolution  that  would,  for 
all  practical  purposes,  approve  what 
the  President  is  doing. 

Lastly.  I  will  conclude  by  saying  we 
are  behind  the  troops  and  the  troops 
are  behind  us.  We  are  the  ones — it  says 
to  stand  up  here  and  say  we  support 
the  troops.  How  can  you  say  we  support 
troops  and  send  them  into  the  environ- 
ment I  just  described?  I  do  not  think 
we  can  do  it.  and  I  do  not  think  people 
are  supporting  the  troops  when  we  do 
that.  We  have  an  opportunity,  a  last- 
ditch  effort,  and  after  that  the  oppor- 
tunity is  behind  us,  and  we  will  have  to 
start  watching  what  is  going  on.  giving 
full  support. 

If  there  is  anyone  here.  Mr.  Presi- 
dent, who  disagrees  that  the  troops  are 
behind  what  we  are  trying  to  do.  I  sug- 
gest you  look  at  the  veterans  groups.  A 
week  ago  we  had  a  news  conference. 
Every  veterans  group  I  am  aware  of  in 
America  was  present.  We  had  the 
American  Legion,  the  DAV.  We  had  the 
veterans  of  the  Korean  war.  We  had  the 
veterans  of  Vietnam.  We  had  the  Jew- 
ish veterans.  They  were  all  there  and 
they  all  stood  up  and  said,  we  are  for 
the  troops,  and  the  best  thing  you  can 
do  for  the  troops  is  keep  us  out  of  this 
fight  over  there  that  is  not  our  civil 
war,  because  we  could  very  well  have 
some  causes  that  would  come  up  where 
we  need  to  send  troops. 

We  cannot  be  depleting  our  re- 
sources. Certainly,  people  like  Saddam 
Hussein  and  others  around  the  world 
are  looking  at  our  weakened  condition 
now  and  the  fact  we  are  further  weak- 
ening our  military  assets  by  sending 
them  out  on  the  humanitarian  ges- 
tures. 

Mr.  President.  I  suggest  we  will  have 
an  opportunity  tomorrow  to  cast  three 
votes.  I  think  the  votes,  the  right 
votes,  are  to  vote  against  the  resolu- 
tion of  support  for  the  President  and 
vote  for  the  resolution  and  the  bill  that 
supports  our  troops  and  stops  the  de- 
ployment of  troops  into  Bosnia.  I  yield 
the  floor. 

Mr.  THOMAS.  I  rise  to  speak  on  the 
issue  that  is  before  the  Senate,  that 
has  been  before  the  Senate  for  some 
time,  and  our  decision  with  respect  to 
our  role  in  Bosnia. 

This  has  been  going  on.  of  course,  for 
a  very  long  time,  nearly  4  years,  so  we 
have  had  a  great  deal  of  opportunity  to 
think  about  it.  consider  what  our  role 
should  be.  also  what  great  opportuni- 
ties and.  of  course,  to  watch  what  is 
happening,  watch  the  tragedy  that  has. 


indeed,  taken  place.  So  we  hear  a  great 
deal  of  conversation  about  our  role  in 
keeping  peace,  our  role  in  helping  to 
provide  freedom,  our  role  in  stopping 
the  fighting.  Everyone  agrees.  So  the 
question  is  not  whether  you  agree  with 
being  active  in  that  effort,  but  how  do 
you  best  do  it?  The  question  is.  how  do 
we  deal  with  the  crisis  that  has  been 
there?  The  question  is.  what  is  our  role 
in  this  particular  Incident? 

What  is  our  role,  then,  as  a  matter  of 
policy,  in  other  places  where  there  are 
similar  problems?  What  Is  our  policy 
with  respect  to  civil  wars?  Our  policy 
with  respect  to  ethnic  disturbances?  Is 
it  going  to  be  our  policy  to  participate 
in  each  of  these,  where  we  have  troops 
now  in  the  Golan  Heights,  where  we 
have  troops  in  Algeria,  where  we  have 
troops  around  the  world,  keeping  the 
peace — or,  in  fact,  creating  peace? 

Where  do  we  not  have  a  policy  of  that 
kind?  We  asked  that  question  to  the 
administration. 

"Well,  this  is  separate.  We  will  make 
each  decision  separately." 

I  do  not  think  that  is  the  way  it 
works. 

Mr.  President,  the  first  concern  I 
have  had  for  some  time  is  with  the 
process  that  has  taken  place  here.  The 
process  has  been  one  that  has.  either 
by  design  or  by  accident,  co-opted  the 
Congress  almost  entirely.  It  started  2 
years  ago.  The  President  said,  I  think 
almost  offhandedly,  'We  will  put  25,000 
troops  in  to  help  the  United  Nations 
pull  out  if  need  be."  There  was  no  par- 
ticular reason  for  25.  It  could  have  been 
10.  It  could  have  been  40.  But  25  it  was. 
So  nothing  happened,  much,  with  that. 
And  the  United  Nations  continued, 
through  their  dual-key  arrangement, 
not  to  be  particularly  effective:  not  ef- 
fective at  all.  as  a  matter  of  fact.  So 
the  Congress  acted  finally.  The  Con- 
gress acted,  and  said  we  want  to  raise 
the  arms  embargo  so  we  can  provide  an 
opportunity  for  the  Moslems  to  defend 
themselves  and  create  more  of  an  even 
field.  So  we  did  that. 

There  was  no  support  from  the  ad- 
ministration for  doing  that.  However, 
it  did  cause.  I  think,  the  administra- 
tion to  move.  So.  then  they  said  to 
NATO,  let  us  bring  in  some  aircraft 
strikes.  We  did  that.  It  did  not  affect  a 
great  deal  but  it  did  tend  to  even  the 
playing  field.  The  Serbs  had  much  of  an 
advantage  in  heavy  weapons. 

So  the  Moslems  and  Croats  got  to- 
gether, which  tended  also  to  make  the 
playing  field  more  even,  which  is  really 
the  basic  reason  the  Serbs  came  to  the 
table.  So  we  said  to  the  administra- 
tion. What  is  our  policy  with  regard  to 
this? 

"Well,  we  cannot  talk  about  it  now 
because  we  are  going  to  have  a  peace 
conference  and  we  do  not  want  to  get 
ahead  of  that." 

OK.  Did  that. 

Then  there  was  a  peace  conference 
and  for  whatever  sticktoitiveness  there 


is.  that  one  came  out,  initialed  peace 
conference  In  Dayton. 

We  said,  after  the  conference.  What  is 
our  position?  What  are  we  committed 
to?  What  can  we  do?  How  do  we  partici- 
pate as  Congress? 

You  cannot  really  participate  be- 
cause we  have  a  peace  conference  and 
we  do  not  really  want  to  talk  about  it. 

Then  the  President  goes  off  to  Eu- 
rope, agrees  to  do  the  things  he  has 
agreed  to  do,  and  of  course  they  wel- 
come it  with  open  arms.  Why  would 
they  not?  We  are  willing  to  do  the 
heavy  lifting.  So,  then  the  next  thing 
we  know,  the  troops  are  there. 

Now,  the  big  movement  of  troops  has 
not  taken  place,  but  American  troops 
are  there  now.  So  we  had  a  hearing,  not 
long  ago,  in  the  Foreign  Affairs  Com- 
mittee, and  the  Secretary  of  State  was 
there,  the  Secretary  of  Defense,  and 
the  Chairman  of  the  Joint  Chiefs.  I 
asked,  'What,  in  your  opinion,  is  the 
role  of  Congress  in  this  matter  of  for- 
eign policy  and  in  this  matter  of  troops 
to  Bosnia?" 

Frankly,  I  did  not  get  an  answer.  Fi- 
nally,   the    Secretary    of    State    said, 
•Well,  to  provide  the  money." 

I  think  there  is  a  larger  role  than 
that.  You  can  debate  the  Presidential 
power,  Commander  in  Chief,  debate  the 
money— but  there  is  a  role  in  terms  of 
having  support  for  what  we  are  doing 
and  including  the  Congress:  not  coming 
up  and  telling  them  what  we  have  al- 
ready decided  to  do,  but.  rather,  have  a 
real  role. 

I  was  in  Bosnia  about  6  weeks  ago. 
along  with  several  of  my  associates 
here.  And  we  spent  a  day  in  Stuttgart 
with  the  Supreme  Allied  Commander. 
This  was  6  weeks  ago.  I  can  tell  you.  in 
terms  of  the  administration,  that  deci- 
sion was  already  made.  It  was  already 
made,  what  we  were  going  to  do. 

We  asked.  "We  are  impressed  with 
what  you  are  doing,  general.  In  terms 
of  training  and  preparation,  but  are 
there  alternatives?" 

There  were  no  alternatives. 

I  do  not  believe  that.  There  are.  In 
fact,  alternatives. 

So.  that  is  where  we  are.  I  happen  to 
oppose  the  idea  of  sending  troops  on 
the  ground  to  Bosnia.  The  real,  basic 
question  has  never  been  satisfactorily 
answered,  as  far  as  I  am  concerned. 

Let  me  divert,  to  say  I  respect  the 
opinions  of  everyone  who  is  involved 
here  as  being  their  basic  gut-felt  feel- 
ing about  it.  But  the  real  question, 
what  is  our  national  interest,  has  never 
really  been  answered.  What  is  our  posi- 
tion? What  is  our  policy?  What  will  we 
do  in  instances  similar  to  this?  Is  this 
what  we  are  going  to  do  hence? 

So.  until  that  question  is  answered, 
really,  all  the  stuff  about  how  you 
withdraw,  how  you  are  in  harm's  way. 
how  you  enter,  how  you  get  out,  how 
many  troops,  are  not  really  relevant  if 
you  have  not  established  the  idea  that 
it  is  in  our  national  interest  to  be 
there. 
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So.  I  think  that  question  has  never 
been  resolved.  There  are  many  argu- 
ments. One  is  to  stop  the  genocide.  Of 
course  we  want  to  do  that.  As  a  matter 
of  fact,  it  was  my  strong  feeling  when 
we  were  in  Sarajevo,  when  we  were  in 
Croatia,  that  folks  are  anxious  to  stop. 
They  are  tired  of  fighting.  You  can 
imagine  that.  You  can  imagine  that. 
And  if  there  is  real  dedication  to  the 
peace  agreement,  it  is  hard  to  imagine 
that  we  need  80,000  or  90.000  troops  on 
the  ground  from  other  places  to  cause 
this  to  happen. 

Is  this  the  only  alternative?  I  do  not 
think  so.  They  continue  to  say  nothing 
would  happen  if  the  U.S.  does  not  take 
leadership.  We  were  also  in  Brussels,  in 
Belgium,  with  NATO,  and  all  16  of  the 
Ambassadors  from  the  NATO  countries 
stood  up  and  said,  'Gosh,  we  just  do 
not  think  we  can  do  it  without  the 
Americans  providing  the  majority— a 
third  of  the  troops,  the  basic  payments. 
the  heavy  lifting  to  get  there." 

Of  course  they  could  do  it.  Of  course 
we  can  continue  to  participate  in 
NATO.  This  was  not  really  the  mission 
of  NATO  originally.  NATO  is  sort  of 
looking  for  a  mission  and  they  are  ex- 
cited about  the  opportunity,  generally, 
of  doing  this. 

We  hear  that  Bosnia  is  the  heart  of 
Europe  and  the  conflict  may  spread.  It 
could,  of  course.  Four  years — 4  years, 
during  the  height  of  the  fighting,  it  has 
not  spread.  Bosnia  is  hardly  the  heart 
of  Europe.  Bosnia  is  the  edge  of  Europe 
and.  as  a  matter  of  fact,  the  strife  that 
has  taken  place  there  has  taken  place, 
historically,  because  someone  else  has 
come  there. 

So,  Mr.  President,  this  is  a  tough 
issue.  We  are  going  to  have  a  chance, 
finally,  to  vote  on  it,  as  belated  as  that 
may  be.  And.  as  my  friend  from  Okla- 
homa said,  there  will  be  a  number  of 
alternatives  and  we  will  have  to  make 
that  tough  choice.  But  it  is  my  belief 
we  can  continue  to  involve  ourselves  in 
the  diplomacy. 

I  congratulate  those  who  have  done 
that  diplomacy.  We  can  continue  to 
provide  support.  We  can  continue  to 
provide  airlift.  We  can  continue  the 
work  in  NATO.  We  do  not  necessarily 
have  to  have  30.000  troops  on  the 
ground  there.  It  is  a  very  tough  area. 
This  idea  that  you  go  in  and  separate 
them— this  morning  I  sat  In  for  a  little 
time  on  the  civilian  aspect  of  it.  What 
do  you  do  when  you  are  there?  There 
are  refugees,  thousands  of  refugees, 
who  will  not  be  in  the  sector  that  they 
live  in.  And  their  property  is  gone.  How 
do  you  return  that?  How  do  you  get  a 
Croatian  back  into  the  Moslem  area  to 
reclaim  his  home? 

They  say  we  are  not  going  to  do  that. 
So  this  morning  they  are  saying  we 
will  have  to  do  the  policing:  we  will 
have  to  train  them  on  policing:  we  will 
have  to  arm  the  Moslems.  There  is 
really  a  great  deal  more  to  this  than 
separating  those  two  areas  and  sepa- 


rating the  zone,  and  we  are  obviously 
going  to  end  up  doing  It. 

The  price  now  talked  about  is  $1.5 
billion,  plus  another  $600  million  for 
nation  building.  If  you  would  like  to 
bet.  it  will  be  at  least  twice  that.  Of 
course  it  will.  Of  course  it  will.  So  we 
ought  to  really  talk  about  the  incre- 
mental costs  and  what  that  is. 

But  more  importantly.  Mr.  Presi- 
dent, and  I  conclude,  what  is  our  role? 
What  is  our  role  in  the  world?  How  do 
we  do  this  in  terms  of  troops  on  the 
ground  throughout  the  world":"  What  is 
the  division  of  understanding  here  as 
to  what  the  role  of  the  Congress  is'^ 

I  think  most  of  us  are  very  close  to 
the  people  we  represent.  I  can  tell  you 
that  in  our  response  in  Wyoming.  I 
think  we  have  had  two  calls  out  of  hun- 
dreds that  favor  the  administration's 
position,  which  does  not  make  it  right 
or  wrong,  but  it  is  an  indication  of  how 
people  feel. 

So.  Mr.  President.  I  hope  we  come  to 
the  snubbing  post,  and  decide  what  our 
role  is.  In  my  view,  that  role  is  not 
30.000  troops  on  the  ground. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  take  this  opportunity,  as  all  of 
my  colleagues  are  doing  the  rest  of  the 
day  and  tomorrow,  to  comment  on  this 
very  important  issue  of  sending  troops 
to  Bosnia  and.  of  course,  on  the  specific 
resolution  before  us. 

Given  the  President's  obvious  inten- 
tion to  move  ahead  regardless  of  what- 
ever we  decide  to  do  in  Congress.  I  am 
not  sure  what  the  effect,  or  even  the 
need,  is  for  the  resolution  before  us  be- 
cause it  seems  to  me  that  the  train  has 
left  the  station. 

Of  course,  we  all  have  a  constitu- 
tional responsibility  to  let  our  views  be 
known.  We  have  a  responsibility  to 
vote  on  these  issues,  and  even  though 
the  President  is  moving  forward  it 
gives  some  of  those  of  us  who  object  to 
his  doing  that  an  opportunity  to  ex- 
press our  views. 

Of  course  President  Clinton  Is  tout- 
ing support  for  his  position  from 
former  Presidents.  Including  former 
President  Bush.  However,  the  Presi- 
dent does  not  have  support  where  it 
counts  the  most^-and  that  is  support 
from  the  American  people.  Even  former 
President  Bush,  in  his  qualified  sup- 
port, stated, 

I  still  have  significant  misglvlngrs  about 
the  mission  Itself,  about  exactly  what  our 
troops  are  expected  to  accomplish,  and  about 
when  they  can  get  out  and  come  home.  In  my 
view,  the  answers  on  these  points  are  less 
than  clear. 

President  Bush  has  expressed  very 
well  what  a  lot  of  Americans  are  think- 
ing who  tell  us  that  they  have  ques- 
tions about  this  or  that  oppose  it.  It 
really  is  not  clear-cut.  For  Instance, 
the  President's  speech  to  the  Nation 


and  several  subsequent  speeches  to  dif- 
ferent groups  trying  to  sell  this  mis- 
sion has  not  won  over  the  broad  sup- 
port that  a  President  ought  to  have 
when  American  lives  are  being  put  in 
jeopardy. 

Unlike  some  of  my  colleagues,  as 
well  as  the  President.  I  believe  Con- 
gress does  have  a  leadership  role  in  au- 
thorizing a  military  deployment  that 
involves  a  large  contingency,  and  a 
long  period  of  operation.  This  certainly 
is  not  a  Grenada  or  Panama-type  of  op- 
eration that  lasts  a  few  days  or  weeks. 
As  a  matter  of  fact,  we  know  this 
Bosnia  operation  will  last  at  least  a 
year,  and  in  reality  probably  multiple 
years.  Last  weekend,  the  President 
stated  that  we  would  be  in  Bosnia 
"about  a  year.  "  Of  course,  this  Presi- 
dent is  not  know  for  his  accurate  state- 
ments. This  begs  the  question  of  what 
is  our  exit  strategy?  Well,  the  only 
strategy  we  have  is  that  we  will  leave 
whenever  the  President  decides  to 
leave,  which  is  hardly  a  strategy  at  all. 

We  also  do  not  know  the  cost  of  the 
mission.  I  have  seen  Pentagon  esti- 
mates of  around  $2  billion.  Other  esti- 
mates double  that  price.  And.  even  this 
princely  sum  amounts  for  only  the  1 
year  we  will  supposedly  be  there. 

Even  the  troop  numbers  have  been 
misleading.  All  we  hear  the  adminis- 
tration talk  about  is  the  20.000  troops 
on  the  ground. 

Obviously,  there  are  going  to  be 
many  more  troops  involved  even  If 
they  are  not  there  right  on  the  ground. 

Of  course  this  does  not  Include  the  14 
to  20.000  additional  support  troops  that 
will  be  required.  So.  we  are  really  talk- 
ing about  closer  to  40.000  troops,  which 
is  a  sizeable  number  of  Americans  the 
administration  Is  putting  at  risk. 

And  what  are  some  of  these  risks? 
Well,  beyond  the  obvious  ones  Involved 
with  getting  stuck  In  the  middle  of 
warring  sides  that  have  hated  each 
other  for  centuries,  we  know  that  up  to 
6  million  landmines  are  in  the  area,  but 
we  only  know  where  1  million  of  them 
are.  Major  minefields  are  in  or  around 
the  area  of  tuzla.  where  American 
troops  are  to  be  stationed.  That  is  a 
fact. 

Also,  hundreds,  and  possibly  thou- 
sands, of  Islamic  mercenaries  who  have 
been  helping  the  Bosnians,  and  are 
bankrolled  by  Iran  and  others,  could 
now  pose  terrorist  threats  to  our 
troops. 

Let  me  say  that  troops  generally  who 
are  peacekeepers  are  in  danger  in  a  sit- 
uation like  this,  but  especially  I  be- 
lieve American  troops  are  a  special 
lightning  rod  that  terrorists  would  love 
to  hit  as  opposed  to  maybe  troops  from 
other  nations. 

There  is  supposed  to  be  an  agreement 
from  the  Bosnians  to  remove  these 
mercenaries,  but  will  they  be  removed? 
But  even  with  the  best  of  intentions, 
that  will  not  happen  in  less  than  a 
month. 
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In  addition,  there  are  those  that 
want  to  train  and  arm  the  Bosnians  be- 
fore we  do  anything.  What  kind  of  a 
messaRe  does  this  send  to  the  other 
side'' 

Up  to  now.  I  have  joined  most  of  my 
colleagrues  in  providing  support  for  the 
Bosnian  Moslems  by  reducing:,  or  elimi- 
nating, the  embargo  of  arms  there.  But 
now  we  are  supposed  to  be  an  honest 
broker,  or  at  least  an  objective  medi- 
ator, once  the  peace  agreement  is  offi- 
cially signed.  So  I  just  do  not  see  how 
we  can  be  an  objective  referee  when  we 
are  arming  and  training  one  side  of  the 
conflict. 

Then  we  hear  the  disturbing  argu- 
ment that  we  have  to  vote  for  this  res- 
olution in  order  to  support  our  troops. 
Well,  of  course,  this  argument  has  ab- 
solutely no  merit.  We  all  strongly  sup- 
port our  troops,  and  regardless  of  the 
outcome  of  this  vote,  we  will  do  that 
just  as  we  all  did  after  the  very  crucial 
debate  and  vote  on  going  to  the  Per- 
sian Gulf  war  even  though  there  was  a 
great  deal  of  disagreement  on  the  send- 
ing of  those  troops  at  that  time. 

I  was  one  of  only  two  Republican 
Senators  to  oppose  the  Persian  Gulf 
resolution,  and  this  administration  has 
provided  even  I^ss  of  a  need  to  deploy 
troops  in  Bosnia,  notwithstanding  the 
fact  that  this  is  supposed  to  be  only  a 
peacekeeping  mission. 

The  administration  argues  that 
NATO  and  our  leadership  of  NATO  is 
on  the  line.  This  just  is  not  convincing 
to  the  American  people,  because  none 
of  our  NATO  allies — nor  is  the  United 
States — under  any  kind  of  national 
threat  as  defined  by  the  NATO  treaty 
of  50  years  now.  Our  European  allies 
should  be  taking  a  lead  in  this  matter 
and  sharing  more  of  the  financial  bur- 
den. And.  yes.  the  United  States 
should— and  can  and  will  —provide  sup- 
port for  their  effort,  including  air  and 
naval  assistance. 

Finally,  what  some  are  now  saying  is 
that  the  vote  on  this  resolution  boils 
down  to  helping  a  President  keep  his 
commitments.  As  a  Senator,  I  have  my 
own  constitutional  responsibilities, 
and  those  responsibilities  do  not  in- 
clude helping  a  President  keep  a  com- 
mitment that  many,  if  not  a  majority, 
of  the  people  do  not  believe  should 
have  been  made  in  the  first  place. 

So.  Mr.  President,  the  bottom  line,  as 
far  as  I  am  concerned,  is  there  are  a 
number  of  unanswered  questions  and  a 
lot  of  questionable  assertions  made  by 
President  Clinton  that  simply  do  not 
add  up  to  common  sense.  And.  there- 
fore. I  cannot  in  good  conscience  sup- 
port President  Clinton's  decision  to  de- 
ploy troops  to  Bosnia. 

I  thank  you.  I  yield  the  floor. 

Mrs  HUTCHISON  addressed  the 
Chair. 

The  PilESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON,  Mr.  President.  I 
rise    to   support   the   Hutchison-Inhofe 


resolution.  The  Hutchison-Inhofe  reso- 
lution is  very  simple.  It  has  two  parts. 

The  first  part  says  Congress  opposes 
President  Clinton's  decision  to  deploy 
United  States  military  ground  forces 
into  the  Republic  of  Bosnia- 
Herzegovina  to  implement  the  general 
framework  agreement  for  p>eace  in 
Bosnia-Herzegovina  and  to  its  associ- 
ated annexes. 

Section  2  says: 

The  Congress  strongly  supports  the  United 
States  military  personnel  who  may  be  or- 
dered by  the  President  to  Implement  the 
general  agreement  for  peace  In  Bosnia  and 
Herzegovina  and  Its  associated  annexes. 

That  is  it,  Mr.  President.  It  is  very 
simple  and  very  clear.  I  wish  to  state 
from  the  beginning  a  few  parameters 
around  the  debate  that  I  am  getting 
ready  to  make.  First.  I  think  there  is 
no  politics  in  the  debate  on  this  issue. 
I  truly  believe  that  every  Senator  is 
making  a  vote  of  conscience.  It  is  a 
tough  decision.  It  is  not  easy  for  any- 
one. And  I  do  not  think  anyone's  integ- 
rity can  be  impugned  by  saying  there  is 
some  political  reason  for  how  that  per- 
son decides  to  vote.  In  fact,  as  you 
know,  anytime  you  are  sponsoring  a 
resolution  or  an  amendment  in  this 
body,  if  you  care  about  it.  you  ask  peo- 
ple for  their  votes.  You  try  to  talk 
them  into  voting  for  your  issue,  espe- 
cially if  it  is  something  that  affects 
your  State. 

I  have  not  asked  anyone  for  a  vote  on 
this  issue.  I  would  not  feel  right  asking 
someone  to  vote  against  his  or  her  con- 
science on  something  that  important. 
So  this  is  not  a  matter  where  you  work 
the  floor  to  try  to  get  support  for  what 
you  are  doing.  What  you  do  is  take  a 
position  and  say  this  is  the  way  I  think 
we  should  go,  and  everyone  who  agrees 
with  you  will  be  on  that  resolution. 
And  in  fact  the  Hutchison-Inhofe  reso- 
lution has  28  cosponsors.  I  do  not  know 
how  many  votes  we  will  get  for  the  rea- 
sons that  I  have  stated.  I  just  have  not 
asked. 

Mr.  President,  I  would  like  to  say  I 
respect  the  President.  I  think  he 
thinks  he  is  doing  the  right  thing.  I 
think  he  did  a  good  job  of  bringing  peo- 
ple to  the  peace  table  to  talk.  I  dis- 
agree with  his  decision  to  deploy  Amer- 
ican troops  on  the  ground  in  Bosnia, 
but  I  certainly  respect  the  office  and  I 
think  he  believes  he  is  doing  what  is 
right. 

I  wish  to  make  the  point — and  it  is 
what  I  said  to  the  troops  I  met  with 
last  Saturday  night  at  midnight  at 
Killeen.  TX.  at  Fort  Hood,  as  the 
troops  were  getting  ready  to  go  to  the 
airplanes  to  take  off  for  Bosnia.  I  told 
them  that  I  believe — and  I  know  it  is 
true,  it  is  a  fact — that  100  percent  of 
the  Senate  is  going  to  support  the 
troops. 

Now.  we  are  going  to  disagree  on  the 
policy,  but  we  are  not  going  to  disagree 
that  we  support  the  troops,  and  they 
are  going  to  have  everything  they  need 


for  their  security  if  they  are  deployed 
in  this  mission.  They  will  have  the 
equipment.  They  will  have  the  weap- 
ons. They  will  have  the  shelter.  They 
will  have  the  electric  socks  if  they 
need  them.  They  will  have  the  trai- 
ing.  And  most  important,  they  w;.. 
have  the  spirit.  They  will  have  the 
spirit  of  knowing  that  the  American 
people  may  disagree  with  the  fact  that 
they  are  going,  but  they  support  the 
troops  100  percent  because  they  are  giv- 
ing their  time  and  they  are  putting' 
their  lives  on  the  line  for  our  count:  . 
We  are  the  greatest  country  in  ilie 
world,  and  we  appreciate  every  single 
one  of  them. 

I  visited  with  some  pregnant  wives.  I 
visited  with  some  new  wives,  two-day- 
old  wives.  I  visited  with  parents  who 
had  come  In  from  all  over  the  country 
to  say  an  early  goodbye  to  their  loved 
ones,  men  and  women  who  were  getting 
ready  to  take  off.  They  knew  I  did  not 
want  them  to  go,  but  they  knew  I  was 
going  to  do  everything  in  my  power  to 
bring  them  home  safely. 

It  gives  me  the  greatest  feeling  in  the 
world  to  visit  with  our  troops.  There  is 
nothing  more  wonderful  than  an  Amer- 
ican In  service  to  his  or  her  country. 
They  have  the  most  wonderful  atti- 
tude— positive  thinking.  They  are  well 
trained.  They  are  professionals.  They 
are  ready  to  go  when  the  Commander 
in  Chief  gives  them  the  call. 

So  now  we  must  decide  if  we  are 
going  to  support  what  we  consider  to 
be  a  bad  decision.  I  think  it  is  a  legiti- 
mate question  to  ask.  why  oppose  now; 
the  troops  are  on  the  way.  I  am  oppos- 
ing now  for  three  reasons.  I  am  oppos- 
ing because  I  disagree  with  this  policy, 
and  I  wish  to  discourage  future  such 
missions.  I  disagree  with  this  policy, 
and  I  believe  it  is  my  constitutional  re- 
sponsibility not  to  rubberstamp  it.  I 
disagree  with  this  policy,  and  I  hope  to 
give  the  President  every  opportunity 
to  back  away  from  this  decision— the 
basic  tenets  of  the  peace  treaty  are  not 
in  place — before  he  does  the  mass  de- 
ployment. 

If  the  Serbs  in  Sarajevo  continue  to 
burn  the  American  flag,  if  they  are  not 
committed  in  body  and  mind  to  this 
peace  agreement.  I  hope  the  President 
will  say,  ""No.  No.  we  are  not  going  to 
deploy  American  troops  if  the  peace 
treaty  is  not  intact." 

That  is  why  I  am  putting  this  resolu- 
tion in  with  27  of  my  colleagues,  to 
make  sure  that  the  President  has  every 
opportunity  to  say  there  is  disagree- 
ment in  Congress  on  this  issue,  and  I 
am  not  going  to  send  the  troops  into 
harms  way  if  a  peace  agreement  is  not 
intact.  And  If  they  are  burning  the 
American  flag,  the  peace  agreement  is 
not  intacl. 

So  let  me  take  each  one  of  my  rea- 
sons and  flush  them  out  a  little  bit. 

I  disagree  with  the  policy,  and  I  wish 
to  discourage  future  missions.  I  do  not 
want  this  to  be  a  precedent  for  the  fu- 
ture. The  President  has  said  NATO  will 


fall  if  we  do  not  do  this.  I  disagree  with 
that.  I  think  NATO  has  a  place  in  the 
post-cold-war  era.  But  NATO  was  put 
together  as  a  mutual  defense  pact  when 
there  was  a  big-time  aggressor,  the 
U.S.S.R.  There  is  no  big  time  aggres- 
sor, so  we  must  look  at  our  responsibil- 
ity under  the  NATO  treaty.  We  must 
look  at  the  role  of  NATO  in  the  world 
we  live  in  today,  not  the  world  we  lived 
in  in  1945.  And  we  need  to  say.  what  is 
the  role?  We  need  to  debate  it,  if  we  are 
going  to  expand  it,  and  we  need  for 
Congress  to  approve  it.  if  we  are  going 
to  have  a  new  treaty  with  NATO.  And 
we  must  do  this  thinking  ahead,  not  by 
moving  crisis  to  crisis,  not  by  going  to 
Somalia  and  saying  we  are  going  to  try 
to  capture  a  warlord,  and  then  when  we 
lose  18  rangers  walk  away,  not  by  going 
into  Haiti  without  the  approval  of  Con- 
gress and  $1  billion  and  1  year  later 
seeing  the  same  problems  arising  in 
Haiti  that  they  had  before  we  landed. 
And  now  we  have  Bosnia,  a  civil  war  in 
a  non-NATO  country,  and  we  are  told 
NATO  is  going  to  fall  if  we  are  not 
there  in  a  non-NATO  country,  in  a  civil 
war. 

Mr.  President,  that  does  not  pass  the 
commonsense  test.  We  should  have  a 
strong  NATO.  To  do  that,  we  must  de- 
termine what  NATO's  role  is  In  the  fu- 
ture, and  we  must  not  act  crisis  to  cri- 
sis and  send  our  kids  Into  harm's  way 
for  a  false  reason.  We  could  dissipate 
our  strength  if  we  bounce  from  one 
civil  war  to  another  across  the  globe 
because  we  do  not  have  infinite  re- 
sources. 

We  have  finite  resources,  Mr.  Presi- 
dent, and  we  have  spent  $1  billion  in 
Somalia.  We  are  going  to  spend  $3  to  $5 
billion  in  Bosnia.  What  are  we  going  to 
do  when  we  are  really  needed  In  a  crisis 
that  does  threaten  U.S.  security? 

What  if  North  Korea,  with  nuclear 
capabilities,  erupts?  What  if  Saddam 
Hussein  decides  to  take  another 
march?  Are  we  going  to  have  the  re- 
sources If  we  have  spent  $3  to  S5  billion 
in  a  civil  war  when  we  could  have  spent 
less  helping  the  people  of  Bosnia  re- 
build their  country,  which  we  want  to 
do? 

Mr.  President,  we  have  not  thought 
this  through,  and  one  of  the  reasons  it 
has  not  been  thought  through  Is  be- 
cause Congress  was  not  consulted. 
Which  brings  me.  Mr.  President,  to  my 
second  reason  for  continuing  to  oppose 
the  President's  decision,  and  that  Is 
the  role  of  Congress  in  the  declaration 
of  war,  or  sending  our  troops  into  hos- 
tilities, which  are  the  equivalent  of 
war  under  the  Constitution. 

I  do  not  like  to  oppose  the  President 
on  a  foreign  policy  Issue,  but  I  have  a 
responsibility  as  a  Member  of  Congress 
that  was  given  to  me  in  the  Constitu- 
tion of  this  country.  I  want  to  talk 
about  that  because  that  is  a  disagree- 
ment on  this  floor.  It  Is  not  partisan. 
But  many  people  believe  that  Congress 
really  does  not  have  a  role  In  this,  that 


the  President  has  the  right  to  do  what 
he  is  doing. 

The  President  does  Indeed  have  the 
right  to  command  our  forces.  He  is  the 
Commander  in  Chief,  and  he  has  the 
right  to  act  in  an  emergency  because 
Congress  gave  him  that  right  in  the 
War  Powers  Act.  We  did  not  want  him 
to  be  hamstrung.  We  did  not  want  him 
not  to  be  able  to  send  troops  in  if 
American  lives  were  at  stake,  and  if  he 
did  not  have  time  to  come  to  Congress. 
But.  Mr.  President,  sending  our 
troops  into  Haiti  for  1  year  without 
ever  asking  Congress'  permission,  or 
even  asking  their  opinion,  is  wrong. 
That  is  a  violation  of  the  Constitution. 
And  we  are  getting  ready  to  do  it  again 
on  Bosnia. 

I  have  the  Federalist  Papers  right 
here.  The  Federalist  Papers,  of  course, 
were  written  by  three  people  who  were 
crucial  in  the  decisionmaking  in  writ- 
ing our  Constitution.  In  Federalist 
Paper  No.  69.  written  by  Alexander 
Hamilton,  he  discusses  the  role  of  the 
President  as  Commander  in  Chief,  and 
he  is  comparing  it  to  the  role  of  the 
King  of  England,  which,  of  course,  we 
had  just  left  and  tried  to  make  a  better 
country  because  many  people  were  dis- 
satisfied with  a  monarchy.  So  here  is 
what  Alexander  Hamilton  said  about 
the  war  powers  of  the  President, 

The  President,  will  have  only  the  occa- 
sional command  of  such  part  of  the  mlllila  of 
the  nation  as  by  legislative  provision  may  be 
called  into  the  actual  service  of  the  Union. 
The  king  of  Great  Britain  and  the  governor 
of  New  York  at  the  time  have  at  all  times 
the  entire  command- 
Not  part — 

...  of  all  the  militia  within  their  several 
Jurisdictions.  In  this  article,  therefore,  the 
power  of  the  President  would  be  inferior  to 
that  of  either  the  monarch  or  the  governor. 
Second,  the  President  is  to  be  commander- 
in-chief  of  the  army  and  navy  of  the  United 
States.  In  this  respect  his  authority  would 
be  nominally  the  same  with  that  of  the  king 
of  Great  Britain,  but  in  substance  much  Infe- 
rior to  It.  It  would  amount  to  nothing  more 
than  the  supreme  command  and  direction  of 
the  military  and  naval  forces,  as  first  gen- 
eral and  admiral  of  the  Confederacy;  while 
that  of  the  British  king  extends  to  the  de- 
claring of  war  and  to  the  raising  and  regulat- 
ing of  fleets  and  armies — 

I  move  to  No.  74  by  Alexander  Hamil- 
ton, where  he  says: 

Of  all  the  cares  or  concerns  of  government, 
the  direction  of  war  most  peculiai'ly  de- 
mands those  qualities  which  distinguish  the 
exercise  of  power  by  a  single  hand. 

Mr.  President,  he  wa^  speaking  to  us. 
He  was  saying,  do  not  have  one  person 
able  to  declare  the  war  and  to  run  the 
war.  And  James  Madison  said  exactly 
the  same  thing:  Those  who  were  to 
"conduct  a  war"  could  not  be  safe 
judges  on  whether  to  start  one. 

James  Wilson,  a  delegate  from  Penn- 
sylvania, said  the  checks-and-balances 
system  "will  not  hurry  us  into  war." 
He  said,  "It  is  calculated  to  guard 
against  it.  It  will  not  be  In  the  power  of 
a  single  man,  or  a  single  body  of  men. 


to  Involve  us  in  such  distress."  He  was 
very  clear,  as  were  the  others  who  have 
spoken  on  this  issue. 

They  did  not  want  the  President  to 
be  able  to  send  our  troops  into  dis- 
tressed situations  without  consulting 
with  Congress.  They  wanted  it  to  be 
hard.  They  wanted  it  to  be  muddy. 
That  is  why  they  put  both  people  in 
charge,  the  President  and  the  Congress, 
and  they  wanted  them  to  work  to- 
gether so  It  would  be  difficult. 

Louis  Fisher,  who  wrote  an  article 
with  some  of  the  quotes  that  I  have 
just  given  you.  Is  a  professor  and  an 
author.  He  has  written  the  book  •Pres- 
idential War  Power.  "  He  says: 

It  might  be  argued  that  "war  power"  Is  not 
Involved  because  Mr.  Clinton  will  use  Amer- 
ican forces  for  peace,  not  war.  'America's 
role  will  not  be  about  fighting  a  war."  he 
said.  He  said  he  refused  "to  send  American 
troops  to  fight  a  war  in  Bosnia."  and  "I  be- 
lieve we  must  help  to  secure  the  Bosnian 
peace." 

Mr.  Fisher  says,  "Mr.  Clinton  has  al- 
ready authorized  air  strikes  against 
the  Serbs."  He  now  intends  to  send 
ground  troops.  By  making  an  over- 
whelming show  of  force,  he  says. 
"American  troops  will  lessen  the  need 
to  use  force."  Note  the  word  lessen. 
Anyone  who  takes  on  our  troops,  he 
says.  "Will  suffer  the  consequences." 

Mr.  President,  if  that  is  not  the 
equivalent  of  what  would  be  considered 
war  when  the  Constitution  was  writ- 
ten, what  could  be  more  clear? 

Mr.  Fisher  goes  on  to  say: 

Whenever  the  President  acts  unilaterally 
in  using  military  force  against  another  na- 
tion, the  constitutional  rights  of  Congress 
and  the  people  are  undermined. 

I  agree  with  Mr.  Fisher:  We  are  not 
upholding  our  part  in  the  Constitution 
if  we  let  this  pass. 

The  third  area  of  disagreement  that 
Is  very  important  for  why  I  continue  to 
oppose  this  deployment  Is  because  I 
want  to  narrow  the  mission.  I  want 
there  to  be  a  time  limit.  The  War  Pow- 
ers Act  is  supposed  to  give  emergency 
capabilities  to  the  President  to  go  in 
when  he  cannot  come  to  Congress.  This 
President  is  asking  for  a  year.  That  is 
not  an  emergency.  We  have  been  look- 
ing at  this  situation  for  3  years. 

We  have  asked  the  President  to  lift 
the  arms  embargo.  He  has  refused  to  do 
it.  and  now  we  are  put  in  the  position 
of  knowing  that  if  there  is  going  to  be 
any  kind  of  cease-fire  that  will  last  in 
that  part  of  the  world.  It  has  to  be 
when  there  Is  parity  among  the  three 
warring  factions.  We  wanted  to  lift  the 
arms  embargo  so  that  parity  would  be 
there  now.  The  President  said  no.  In  ef- 
fect, the  President  did  lift  the  arms 
embargo,  but  he  made  us  the  ones  who 
used  the  arms  when  we  started  bomb- 
ing the  Serbs, 

So  I  want  to  narrow  the  mission,  and 
I  want  there  to  be  a  time  limit  so  that 
the  expectations  will  not  be  there  any 
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further  than  1  year.  It  is  the  expecta- 
tions that  got  us  into  this  mess  be- 
cause the  President,  without  consult- 
ing with  Congress,  went  forward  and 
said.  oh.  yes.  we  will  put  troops  on  the 
ground,  when  he  had  so  many  other  op- 
tions. And  troops  on  the  ground  should 
have  been  the  last.  Instead,  they  were 
the  first. 

So  then  people  come  and  say.  well. 
the  only  way  you  can  show  your  com- 
mitment to  peace  in  the  Balkans  is 
troops  on  the  ground.  When,  in  fact, 
there  are  many  ways  that  we  could 
have  shown  our  commitment  to  peace 
In  the  Balkans  that  would  have  been 
much  more  effective  than  American 
troops  on  the  ground  because  now  the 
President  says  we  cannot  arm  and 
train  the  Moslems  because  we  are  on 
the  ground  precisely.  We  should  have 
said  we  would  arm  and  train  the  Mos- 
lems and  not  put  troops  on  the  ground 
so  we  would  not  be  taking  sides  at  the 
time  that  we  were  trying  to  bring  par- 
ity into  the  region.  And  we  must  have 
parity  in  the  region  if.  when  we  leave. 
there  is  going  to  be  any  equity  in  the 
region. 

So.  Mr.  President,  many  of  my  col- 
leagues want  to  speak  on  this  very  im- 
portant issue.  I  will  just  close  with  the 
last  reason  that  I  am  going  to  oppose 
the  President's  decision,  and  that  is 
the  Larry  Joyce  test.  One  day  when  I 
was  on  the  plane  going  back  to  Dallas 
from  Washington.  DC,  a  man  walked  up 
to  me  and  said.  'Hi.  Senator.  I'm  one 
of  your  constituents.  My  name  is  Larry 
Joyce."  And  I  said,  as  I  normally  would 
to  someone  like  that.  '"Well.  hi.  Larry. 
How  are  you  doing?  What  were  you 
doing  in  Washington?  "  And  he  said.  "I 
was  burying  my  son  in  Arlington  Na- 
tional Cemetery."  And  I  said,  •Did  he 
die  in  Somalia?  '  And  he  said.  "Yes.  he 
did.- 

And  as  tears  streamed  down  his  face, 
he  said,  ■Senator.  I  went  to  Vietnam 
twice.  I  am  a  military  man.  And  now 
my  only  son.  on  his  very  first  mission 
as  a  Ranger,  is  not  coming  home.  Sen- 
ator, I  would  just  like  to  know  why.  ' 

I  did  not  feel  good  about  an  answer  to 
Larry  Joyce  because  I  do  not  think  our 
troops  should  have  been  doing  what 
they  were  doing  in  Somalia.  Now.  his 
son  did  not  die  in  vain  because  he  was 
doing  what  he  had  signed  up  to  do.  and 
he  was  doing  it  with  honor,  and  he  was 
a  great  kid.  Casey  Joyce,  just  the  kind 
of  young  man  or  the  kind  of  young 
woman  that  I  see  as  I  visit  our  bases 
across  the  country.  But  I  said  that 
nisht  I  would  never  vote  to  send  our 
troops  into  harm's  way  if  I  could  not 
give  the  mother  or  father  a  good  an- 
swer about  why. 

Mr  President,  sending  our  troops 
Into  Bosnia  under  these  circumstances 
is  not  meeting  the  test.  Mr.  President. 
I  am  urging  the  President  of  the  United 
States  to  reconsider  his  decision,  to 
make  sure  that  he  is  sure,  before  he  de- 
ploys American  troops,  that  it  is  a  U.S. 


security  interest — not  just  an  Interest, 
which  we  certainly  have  and  which  we 
can  fulfill  without  American  lives  on 
the  line.  I  want  the  President  to  recon- 
sider his  decision,  and  I  hope  that  he 
will. 

Thank  you.  Mr.  President. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Colorado. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  Michael 
Montelongo,  a  fellow  in  Senator 
Hutchison  s  office,  be  granted  floor 
privileges  during  the  consideration  of 
the  resolution  on  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
support  of  the  Hutchison  motion.  I 
want  to  share  with  the  Senate  the  con- 
cerns that  I  bring  to  a  deployment  of 
combat  troops  into  Bosnia.  Mr.  Presi- 
dent, I  would,  first,  like  to  start  with 
some  things  I  think  Members  will 
agree  on — at  least  I  think  they  are 
facts  that  would  be  acknowledged  by 
both  sides  in  this  debate. 

First,  the  confrontation  that  we  now 
enter  by  sending  troops  into  what  was 
the  old  Yugoslavia  is  a  confrontation 
that  is  not  new.  It  is  a  conflict  that  is 
at  least  500  years  old  and,  in  some  re- 
spects, goes  back  800  years.  For  those 
who  have  talked  to  the  participants, 
whether  Croatian,  Bosnian,  or  Serbian, 
they  well  know  that  those  people  not 
only  are  aware  of  that  conflict,  but 
they  can  recite  to  you  the  names  and 
dates  of  the  battles,  going  back  hun- 
dreds and  hundreds  of  years.  In  many 
cases,  they  remember  battles  that  go 
back  before  the  founding  of  our  own 
Nation.  This  is  not  a  new  conflict.  It  is 
a  conflict  that  predates  even  the  dis- 
covery of  America. 

Second.  Mr.  President.  I  think  it 
should  be  noted  that  what  we  enter 
into  is  a  civil  war.  We  enter  into  a  con- 
flict between  the  Croatians.  the  Serbs, 
and  the  Bosnians,  and  potentially 
other  parties  as  well.  But  this  is  dif- 
ferent than  an  effort  by  Germany  to 
conquer  the  world.  It  is  different  than 
an  effort  by  the  Nazis  to  impose  their 
will  upon  the  people  of  the  world.  It  Is 
different  than  the  efforts  of  the  former 
Soviet  Union  to  spread  its  influence 
and  control  over  the  world.  This  is  not 
an  Invasion  of  a  country,  this  is  a  civil 
war.  I  think  all  Members  will  agree 
that  that  is  a  fair  and  accurate  summa- 
rization of  the  conflict  we  enter. 

Third.  Mr.  President.  I  think  Mem- 
bers would  be  remiss  if  they  did  not 
honestly  note  that  the  members  of  this 
conflict,  the  parties  to  this  conflict, 
have  not  had  a  record  of  honoring 
peace  agreements.  For  over  500  years, 
this  conflict  has  waged,  and  people 
have  talked  about  peace,  a  truce.  For 
over  500  years,  consistently,  the  peace 
agreements  have  been  ignored. 

When  I  talked  to  our  troops  in  Sara- 
jevo   over    Thanksgiving,    one    of    the 


things  that  our  troops  told  me — there 
was  a  gathering  at  the  Embassy  of  the 
enlisted  men  of  the  contingent  who 
have  been  in  Sarajevo  for  some  time. 
One  of  them  paused  and  said,  "I  think 
I  speak  for  all  the  people  here,  I  be- 
lieve, when  we  say  that  while  we  view 
the  Bosnians  in  this  struggle  as  the 
victims — and  in  many  ways  they  have 
been — all  sides  have  committed  atroc- 
ities in  this  confrontation  and,  frankly. 
we  expect  the  Bosnians,  as  well  as  the 
others,  to  break  the  peace  agreement." 

Mr.  President,  it  would  be  a  tragic 
mistake  for  Americans  to  go  into  this 
conflict  without  understanding  that 
this  peace  agreement  is  not  going  to 
last. 

Fourth,  Mr.  President,  we  now  have 
an  estimate  from  the  administration 
that  the  cost  of  this  adventure  will  be 
at  least  $2  billion.  Frankly,  Mr.  Presi- 
dent, there  no  presentation  of  how  you 
are  going  to  pay  for  it.  At  a  time  when 
we  are  struggling  to  bring  the  deficit 
under  control,  we  now  have  a  proposal 
to  spend  $2  billion  over  the  budget.  Mr. 
President.  I  must  tell  you.  it  is  my  own 
estimate  that  the  cost  of  this  will  be 
much  higher  than  $2  billion.  If  there 
are  Members  who  disagree  and  would 
like  to  place  a  friendly  wager  on  that. 
I  welcome  them.  If  anybody  seriously 
believes  that  $1.5  to  S2  billion  is  all  this 
will  cost  the  American  people.  I  hope 
they  will  come  forward  and  say  it.  and 
I  hope  they  will  back  their  belief  with 
a  wager  as  well.  My  own  belief  is  that 
this  will  run  much  higher  and  could 
well  run  $5  billion  or  more. 

The  reality  is  that  we  are  sending 
combat  troops  into  an  area  where  we 
do  not  have  barracks,  or  quarters,  or 
adequate  roads  to  get  them  there,  or 
adequate  equipment,  and  they  do  not 
have  water  or  essential  utilities.  The 
reality  is  that  the  cost  of  this  project 
will  be  much  higher. 

Fifth.  I  think  most  Members  would 
agree  that  the  terrain  where  American 
troops  will  be  stationed,  around  the 
Tuzla  area,  is  ideal  for  guerrilla  war- 
fare. Americans  ought  to  understand 
guerrilla  warfare.  Perhaps  we  were  one 
of  the  earliest  ones  who  started  it  in 
our  combat  with  the  British.  We  did 
not  put  on  uniforms.  We  tended  to 
stand  behind  trees  and  shoot  at  the 
British,  and  it  worked  pretty  well.  The 
reality  is  that  we  did  not  fight  by  the 
rules  the  British  thought  we  should 
fight  by  in  the  Revolutionary  War. 
Anybody  who  thinks  the  Bosnians. 
Serbs,  or  Croats  are  going  to  fight  by 
our  rules  in  Bosnia  is  dreaming. 

Mr.  President,  let  me  summarize,  be- 
cause I  hope  all  Americans  will  be 
aware  of  these  five  factors  when  they 
go  Into  it.  One,  this  conflict  is  over  500 
years  old.  Second,  we  are  interfering  in 
a  civil  war — not  an  invasion,  but  a  civil 
war  between  the  parties  that  have  oc- 
cupied that  country. 

Three,  the  parties  involved  have  a 
history,  a  continuous  history,   of  not 


honoring  the  -t>eace  agreements  that 
they  enter  into.  For  us  to  assume  that 
the  winter  period  when  they  tradition- 
ally have  truces  is  going  to  be  a  perma- 
nent peace  is  nidlve,  perhaps  beyond  de- 
scription. 

Four,  the  cost  of  this  to  the  Amer- 
ican people  will  be  at  least  $2  billion 
and  perhaps  more. 

Five,  the  terrain  is  ideal  for  guerrilla 
warfare.  Mr.  President,  specifically, 
what  that  means  is  the  terrain  is  very 
rugged  and  very  rough.  It  means  that 
the  area  is  heavily  wooded,  forest.  In 
military  terms,  it  means  our  advan- 
tages which  are'  in  air  power  and  ar- 
mored personnel  carriers  and  tanks, 
will  be  minimized.  The  roads  are  ex- 
tremel.v  narrow  and  there  are  over  3 
million  mines  stated  to  be  in  the  Amer- 
ican sector.  Who  in  the  world  came  up 
with  the  idea  of  deploying  U.S.  troops 
in  that  kind  of  conflict? 

Mr.  President,ithis  is  goofy.  We  are 
standing  here  and  debating  this  ques- 
tion as  if  it  were  a  real  question.  This 
is  not  a  real  question.  This  is  a  goofy 
proposal — send  American  troops  to 
stand  in  between  warring  factions  that 
have  been  at  wa.r  for  500  years  and 
never  honor  a  p^ce  agreement,  under 
circumstances  \jfjiere  we  do  not  have 
the  advantagesrthat  our  technology 
provides,  and  stand  in  between  them  as 
they  shoot  at  each  other?  That  is  not  a 
realistic  proposal.  That  is  just  plain 
goofy. 

Mr.  President,  I  think  every  Amer- 
ican and  perhaps  every  Member  of  this 
body  has  to  answer  a  question  before 
they  vote  on  this  issue.  The  question  is 
basically  this:  Under  what  cir- 
cumstances do  you  send  American  sol- 
diers into  combat?  We  have  never  had  a 
unanimous  feeling  on  that  in  this  coun- 
try. 

Perhaps  defending  our  own  shores, 
though,  has  garnered  the  strongest  sup- 
port of  any  measure.  Americans  have 
been  willing  to  shed  their  blood  to  de- 
fend the  shores  of  our  country.  We  have 
been  willing  to  shed  our  blood  to  de- 
fend freedom  around  the  world,  wheth- 
er it  was  in  World  War  I  or  World  War 
II  or  perhaps  even  Korea. 

We  have  never  shrunk  from  defending 
freedom  around  the  world.  First, 
through  alliances,  for  we  had  an  obliga- 
tion; second,  for  a  country  where  we 
did  not  have  a  formal  alliance  but  we 
saw  freedom  was  at  stake  that  could 
ultimately  affect  the  ability  of  Ameri- 
cans to  obtain  their  freedom:  we  have 
had  times  where  we  have  been  willing 
to  shed  blood  to  deter  aggression.  We 
defended  our  shores  in  the  Revolution- 
ary War.  We  defended  our  freedom 
through  alliances  in  World  War  II.  We 
defended  our  freedom  overseas  in 
Korea.  We  defended  countries  from  ag- 
gression in  the  gulf  war, 

Mr.  President,  where  have  we  come 
up  with  the  idea  that  we  would  inter- 
fere in  a  civil  war?  That  is  without 
precedence.         Deploying        American 


Forces  overseas  to  interfere  in  the  mid- 
dle of  a  civil  war,  this  takes  it  to  a  new 
height. 

Mr.  President,  the  mistakes  we  made 
in  the  past,  and  Americans  have  made 
mistakes  in  the  past,  have  led  to  some 
guidelines.  The  Weinberger  guidelines 
came  out  after  Lebanon  and  after  Viet- 
nam. There  were  a  number  of  factors 
but  the  most  significant  one  was  this: 
Before  we  deploy  American  troops 
overseas,  before  we  put  their  lives  in 
harm's  way.  before  we  risk  their  very 
lives,  we  ought  to  have  a  clear,  achiev- 
able, military  mission  that  is  accom- 
plishable. 

I  hope  Members  will  ask  themselves 
if  they  really  think  this  is  a  clear, 
achievable,  military  mission  that  can 
be  accomplished?  Listen  to  what  they 
are  saying.  The  first  task  is  to  mark 
the  border,  the  area  of  confrontation, 
and  secure  people  moving  back  2  kilo- 
meters on  either  side.  But  that  border 
is  not  meant  to  close  off  traffic  across 
it.  How  do  you  ensure  people  will  not 
get  within  the  2  kilometers  of  the  bor- 
der when  you  have  an  established  pol- 
icy that  allows  people  to  move  through 
the  border  all  of  the  time? 

Mr.  President,  that  is  double-talk.  If 
you  are  going  to  have  a  border,  and  if 
you  are  going  to  have  people  kept  away 
from  it  on  2  kilometers  on  either  side, 
and  if  you  are  going  to  have  a  policy  at 
the  same  time  that  says  people  can  go 
back  and  forth  at  will,  how  in  the 
world  do  you  make  that  policy  stick? 
You  cannot.  It  is  unrealistic  and  unde- 
fined right  from  the  start. 

Who  do  you  stop?  Who  do  you  stop? 
Do  you  search  everybody?  It  is  not 
clear. 

To  call  in  a  clear  military  mission  is 
to  play  games  with  words  as  well  as 
play  games  with  the  lives  of  our  troops. 

Ultimately.  Mr.  President.  I  believe 
it  comes  down  to  this:  Are  you  willing 
to  send  American  troops  overseas  and 
risk  their  lives  for  an  ill-defined  mis- 
sion that  interferes  in  the  middle  of  a 
civil  war?  Are  you  willing  to  face  their 
parents,  tell  them  why  their  son  or 
daughter  gave  their  life"!* 

Are  memories  so  short  that  Members 
have  forgotten  what  happened  in  Viet- 
nam? Does  no  one  remember  that  we 
sent  hundreds  of  thousands  of  Amer- 
ican volunteers  to  Vietnam,  as  well  as 
draftees,  and  asked  them  to  put  their 
lives  on  the  line,  and  our  political  lead- 
ers were  not  willing  to  take  the  risk  of 
making  a  commitment?  I  do  not  know 
of  any  American  that  is  proud  of  that 
fact  but  it  is  the  truth.  Over  50.000 
Americans  lost  their  lives  in  Vietnam, 
and  for  what? 

Mr.  President.  I  volunteered  to  serve 
in  Vietnam  and  I  did  because  I  believed 
in  it.  I  believed  we  were  there  to  defend 
freedom  worldwide,  and  whether  it  was 
the  face  of  a  Vietnamese  or  the  face  of 
a  European- American,  blood  could  be 
proudly  spilled  to  save  their  freedom. 

Mr.  President,  our  political  leaders 
did  not  believe  that.  Our  political  lead- 


ers asked  people  to  give  their  blood  but 
were  not  willing  to  take  a  chance  and 
make  a  clear  stand.  They  were  not 
willing  to  establish  a  clear  military 
mission. 

Mr.  President,  this  is  not  a  PR  game. 
The  risks  are  not  good  press  or  bad 
press.  The  risks  are  American  lives. 
The  risk  is  parents  losing  their  child. 
The  risk  is  a  spilling  of  blood  and  not 
standing  for  a  cause. 

We  made  a  mistake  in  V'ietnam  be- 
cause our  leaders  risked  American 
lives  for  a  cause  they  were  not  w^illing 
to  commit  themselves  to  win.  Now.  not 
many  of  us  realized  that  was  the  case. 
If  you  told  the  people  that  served  in 
Vietnam  their  political  leaders  were 
not  willing  to  stand  up  to  win  the 
cause  they  were  asked  to  give  their  life 
for.  they  would  not  have  believed  you. 
Who  would  have  believed  you?  How 
could  you  ask  people  to  give  their  lives 
when  their  political  leaders  did  not  be- 
lieve in  the  cause?  That  is  what  this 
country  did. 

Mr.  President,  it  is  my  belief  that  the 
American  people  when  it  was  over 
vowed  that  would  never  happen  again. 
If  the  cause  was  important  enough  to 
ask  people  to  sacrifice  their  lives,  it  is 
important  enough  for  us  to  try  to  win. 
Our  mistakes  did  not  end  there. 

President  Reagan  deployed  troops 
into  Lebanon.  We  were  so  concerned 
about  PR  that  the  guards  at  the  gate 
were  not  even  given  the  bullets  for 
their  guns.  Let  me  repeat  that  because 
I  think  most  Americans  will  find  it 
hard  to  believe.  W'e  had  a  barracks  full 
of  Marines,  and  the  guards  at  the  gate 
were  not  given  bullets  for  their  guns 
because  we  were  afraid  of  an  incident. 
Instead  of  suffering  bad  publicity  for 
an  incident  we  were  willing  to  sacrifice 
the  safety  of  troops. 

That  is  what  happened.  A  terrorist 
truck  drove  through  the  gate  because 
the  guards  did  not  have  bullets  to  stop 
him  and  killed  over  250  Americans,  or 
close  to  250  Americans.  For  what?  For 
what?  Tell  me  what  they  gave  their 
lives  for. 

We  made  a  political  commitment 
that  sounded  good  but  we  would  not 
stand  behind  it.  It  seems  to  me  before 
we  make  a  political  commitment,  be- 
fore we  send  U.S.  troops,  we  better 
have  a  good  reason  for  doing  it.  and  it 
ought  to  be  important  enough  for  us  to 
stand  behind  the  people  who  put  the 
uniform  of  this  country  on. 

Does  anybody  believe  that  we  will 
not  stand  behind  the  troops  that  we 
send  to  Bosnia?  Come  on.  now.  Yes, 
this  will  generate  press.  Yes,  there  will 
be  a  lot  of  attention.  Does  anybody 
really  believe  we  will  not  stand  behind 
those  young  men  and  women  who  go 
over?  Does  anybody  believe  the  cause 
of  interfering  in  a  civil  war  is  impor- 
tant enough  to  lose  their  lives? 

Somalia  should  come  to  mind  to 
some.  President  Bush  deployed  the 
troops.  President  Clinton  expanded  the 
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mission.  And  when  the  commander  of 
the  troops  asked  for  equipment  to  do 
their  jobs,  to  protect  the  troops,  the 
Secretary  of  Defense — because  the  deci- 
sion went  all  the  way  up  to  the  Sec- 
retary of  Defense — turned  them  down. 
He  refused  to  allow  them  to  have  ar- 
mored personnel  carriers  which  had 
been  specifically  requested.  Why?  We 
asked  the  Armed  Services  Committee 
to  ask  the  Secretary  that  question.  Be- 
fore he  irave  the  answer,  he  left  office. 

But  the  truth  is.  the  military  estab- 
lishment of  this  country  made  a  deci- 
sion to  not  supply  the  equipment  that 
was  needed  to  save  those  boys'  lives  be- 
cause they  were  afraid  it  would  send 
the  wrong  public  relations  signal.  That 
was  the  word  that  came  out:  We  did 
not  want  to  send  the  wrong  signal. 
Public  relations  was  apparently  more 
important  than  the  lives  of  the  Amer- 
ican servicemen  that  were  on  the  line. 

In  case  anyone  has  forgotten,  that 
helicopter  went  down  and  they  de- 
fended themselves  from  attack  and 
they  called  for  reinforcements.  And  re- 
inforcements tried  to  come  from  the 
airport  compound  but  they  did  not 
have  armored  personnel  carriers.  And 
when  people  shot  at  them  from  both 
sides  they  pinned  down  the  reinforce- 
ments, they  could  not  get  through  to 
help  them.  American  forces  held  out  as 
long  as  they  could  and.  when  their  am- 
munition ran  out,  when  their  ammuni- 
tion ran  out  the  Somalis  came  and 
hacked  them  to  pieces.  And  the  ar- 
mored personnel  carriers  that  they  re- 
quested and  had  been  turned  down  by 
the  Secretary  of  Defense  for  PR  rea- 
sons, could  have  saved  their  lives. 

We  are  not  playing  games.  This  is  not 
a  PR  move.  These  are  real  troops  and 
real  bullets  in  a  real  civil  war.  We  are 
risking  American  lives.  For  what?  Be- 
cause you  are  going  to  end  a  500-year- 
old  conflict?  Do  not  be  silly. 

Because  these  people,  with  American 
troops'  presence,  will  suddenly  honor 
their  peace  commitments  that  they 
have  never  honored  in  500  years?  Some- 
body would  like  to  sell  you  some  land 
in  Florida,  if  you  really  believe  that. 

The  truth  is,  I  do  not  believe  we  have 
placed  a  high  enough  value  on  the  lives 
of  the  Americans  who  serve  our  coun- 
try in  uniform.  The  question  is  not 
whether  or  not  they  should  ever  risk 
their  lives.  No  one  should  go  In  the 
military  not  knowing  they  do  that. 
Americans  are  willing  to  risk  their 
lives  and  we  are  willing  to  shed  our 
blood  for  freedom  around  the  world, 
and  we  have  done  it  more  effectively 
and  more  efficiently  than  any  people  in 
modern  history.  But  the  line  is  drawn 
when  you  ask  Americans  to  give  their 
lives  for  nothing.  I  believe  that  is  mor- 
ally wrong.  I  believe  it  is  morally 
wrong,  to  have  Americans  give  their 
lives  in  Somalia  when  you  do  not  have 
a  clear  military  mission  and  you  will 
not  stand  behind  them. 

It  is  not  wrong  to  ask  them  to  give 
their  lives  and  shed  their  blood.  It  is 


wrong  to  ask  them  to  do  it  for  nothing, 
and  that  is  what  we  did  in  Somalia.  It 
is  wrong  to  ask  them  to  do  it  for  noth- 
ing In  Lebanon,  which  is  precisely  what 
happened.  It  is  wrong  to  ask  them  to 
do  it  for  nothing  in  Vietnam,  when  our 
very  leaders  would  not  stand  behind 
the  men  and  women  who  risked  their 
lives. 

I  believe  it  is  wrong,  it  is  morally 
wrong  for  us  to  send  young  people  to 
Bosnia  to  risk  their  lives  in  the  middle 
of  a  civil  war  among  people  who  have 
not  honored  a  peace  agreement. 

Some  would  say.  If  we  do  it,  at  least 
they  have  had  their  chance.  Tell  me 
how  you  would  feel,  looking  into  the 
eyes  of  a  parent  who  had  lost  his  or  her 
only  child.  "Yes.  your  son  or  daughter 
died,  but  at  least  we  gave  them  a 
chance.  "  Would  it  not  be  fair  and  rea- 
sonable to  ask.  "Was  it  a  good  idea? 
Did  it  have  reasonable  prospects  to 
succeed?  Did  you  do  everything  you 
could  to  protect  them?" 

Mr.  President,  what  we  are  faced 
with  is  a  decision  that  degrades  the 
value  of  American  servicemen  and 
servicewomen.  It  says  that  their  blood 
can  be  shed  on  a  whim:  that  they  are 
pawns  in  a  chess  game;  that  their  lives 
are  not  important  enough  for  us  to 
take  seriously. 

I  believe  every  person  who  puts  on  a 
uniform  has  an  obligation  to  this  coun- 
try, and  the  obligation  goes  to  laying 
down  their  very  lives.  But  I  think  it  Is 
wrong  for  us  to  think  that  obligation 
runs  in  only  one  direction. 

This  country  has  an  obligation  to 
those  who  serve  it  as  well,  and  that  ob- 
ligation is  to  make  sure  we  never  put 
them  in  harms  way  unless  it  is  on  a 
clear,  achievable,  military  mission,  one 
that  we  are  committed  to  win.  Then  I 
think  we  have  the  right  to  ask  every- 
thing in  the  world  from  them,  every- 
thing they  can  give,  because  the  exist- 
ence of  freedom  in  this  world  depends 
on  them.  What  we  see  is  an  effort  to 
cheapen  the  value  of  the  lives  of  young 
Americans  who  are  willing  to  serve 
this  country.  I.  for  one,  will  not  vote  to 
authorize  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


order    by    the    Presiding    Officer    (Mr 

GRAMS). 

Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


VISIT  TO  THE  SENATE  BY  ISRAELI 
PRIME  MINISTER  SHIMON  PERES 

Mr.  HELMS,  Mr.  President.  I  have 
the  honor,  along  with  Senator  Pell 
from  the  Foreign  Relations  Commit- 
tee, of  presenting  the  new  Prime  Min- 
ister from  Israel.  Shimon  Peres. 

I  ask  unanimous  consent  the  Senate 
stand  in  recess  for  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS 

Thereupon,  at  5:45  p.m.,  the  Senate 
recessed  until  5:52  p.m.:  whereupon,  the 
Senate    reassembled    when    called    to 


THE  VISIT  OF  PRIME  MINISTER 
SHIMON  PERES 

Mr.  NICKLES.  Mr.  President.  I  would 
like  to  join  with  my  colleagues  in  com- 
plimenting our  distinguished  guest. 
Prime  Minister  Peres,  for  an  outstand- 
ing speech  to  a  joint  session  of  Con- 
gress. I  have  heard  several  of  them  in 
my  years  in  the  Senate.  But  the  Prime 
Minister's  speech,  which  called  for 
peace  and  continuing  movement  in  the 
peace  arena,  I  think  is  certainly  to  be 
complimented.  And  we  are  delighted  to 
have  him  as  our  guest  both  in  speaking 
to  a  joint  session  of  Congress,  but  also 
as  our  guest  this  evening  in  the  Senate. 

It  is  an  honor  to  have  him  in  the  Sen- 
ate. 


THE  BOSNIA  ISSUE 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  speak  in  opposition  to  the  Presi- 
dent's decision  to  deploy  ground  troops 
and  ground  forces  in  Bosnia. 

I  first  would  like  to  compliment  Sen- 
ator Hutchison.  Senator  Inhofe.  Sen- 
ator Brown,  and  Senator  Thomas  as 
well  for  outstanding  speeches.  Some  of 
the  best  speeches  that  have  been  made 
In  the  Senate  have  been  made  this 
evening.  Senator  Brown  just  concluded 
with  a  very  moving  speech  detailing 
his  opposition  to  the  President's  move. 
I  agree  wholeheartedly  with  their  com- 
ments. 

I  also  will  make  a  comment.  I  have 
been  to  Yugoslavia  with  Senator  Dole. 
Some  people  are  saying  these  resolu- 
tions are  in  opposition  to  each  other.  I 
would  take  issue  with  that  fact.  One  of 
the  resolutions  we  are  going  to  be  vot- 
ing on  that  I  had  something  to  do  with, 
or  was  involved  with,  said  that  we 
state  our  opposition  to  the  President's 
decision  to  deploy  ground  troops  in 
Bosnia — very  clear,  very  plain.  •  ver.y 
simple.  We  think  the  President  is  mak- 
ing a  mistake,  and  we  want  to  be  on 
record  of  it. 

Mr.  President.  I  will  go  further.  1 
wish  that  we  would  have  had  a  similar 
resolution  when  the  President  made 
the  decision  to  deploy  our  Armed 
Forces  into  Haiti.  I  think  he  made  a 
mistake.  I  have  heard  others  in  the  ad- 
ministration say  that  was  a  success, 
and  maybe  that  is  the  way  they  would 
define  success.  But  I  thought  it  was  a 
mistake  to  have  the  invasion  and  occu- 
pation of  Haiti. 

I  wish  that  we  would  have  had  a 
chance  to  debate  that  and  that  we 
would  have  had  a  sensible  debate  on  it. 
We  did  not  have  that. 

So  I  am  pleased  that  we  are  going  to 
have  debate  on  these  two  resolutions 
today  and  tomorrow.  Some  of  my  col- 
leagues said,  "Well,  we  wish  we  could 


have  had  more  extensive  debate."  I 
would  agree  with  that.  But  the  Presi- 
dent is  going  to  Paris  tomorrow 
evening  to  sign  an  accord  on  Thursday, 
and  not  only  will  the  Senate  be  taking 
this  up  but  the  House  will  be.  So  it  is 
important  for  us  to  take  it  up  today 
and  dispose  of  these  two  resolutions — 
maybe  three  resolutions — by  tomorrow. 

Also.  Mr.  President.  I  want  to  make 
just  a  couple  of  comments  on  how  we 
got  here  and  why  I  have  decided  to  op- 
pose the  President's  decision  to  deploy 
these  troops. 

In  the  first  place.  I  mentioned  my  op- 
position to  the  President's  decision  on 
sending  troops  into  Haiti.  Senator 
Brown  commented  on  the  President's 
mistaken  mission  in  Somalia  where 
the  mission  moved  from  a  humani- 
tarian mission  into  that  of  peace  en- 
forcing, or  peacekeeping,  and  a  greatly 
expanded  humanitarian  role  that  re- 
sulted in  the  loss  of  18  American  lives. 

But  I  want  to  go  back  a  little  bit  fur- 
ther. I  read  in  President  Clinton's  book 
in  1992,  "Putting  People  First  "—then 
candidate  Bill  Clinton.  He  stated  his 
administration  would  "support  the  re- 
cent more  active  role  of  the  United  Na- 
tions in  troubled  spots  around  the 
world,  and  pursue  the  establishment  of 
a  voluntary  U.N.  rapid  deployment 
force  to  deter  aggression,  provide  hu- 
manitarian relief,  and  combat  terror- 
ism and  drug  trafficking."" 

That  is  on  page  135. 

In  1993.  the  Presidents  proposed 
PDD-13.  an  expansion  of  the  U.S.  role 
in  U.N.  operations,  and  multinational 
U.S.  forces  under  a  foreign  multi- 
national U.N.  military  command.  He 
proposed  creating  in  the  office  of  the 
Secretary  of  Defense  an  Office  of 
Peacekeeping  and  Democracy  at  the 
Pentagon,  talking  about  having  this 
post  be  used  to  coordinate  inter- 
national peacekeeping  forces. 

I  think  that  is  a  mistake.  I  have  de- 
bated that  and  raised  that  on  the  floor 
of  the  Senate  in  the  past. 

Let  me  talk  a  little  bit  about  my  op- 
position to  the  Presidents  use  and  de- 
ployment of  ground  forces  in  this  area. 
I  heard  the  President's  speech  to  the 
Nation,  and  he  talked  about  this  is 
going  to  be  a  "clearly  defined  military 
mission."  I  do  not  see  any  way  that 
anyone  can  call  this  a  clearly  defined 
military  mission.  Maybe  I  am  thinking 
in  more  simple  terms.  But  clearly  de- 
fined military  mission  would  be  similar 
to  the  Persian  Gulf  where  you  had  Iraq 
invade  Kuwait,  and  we  said  that  inva- 
sion will  not  stand,  and  we  are  going  to 
kick  them  out  of  Kuwait.  An  army  in- 
vaded. We  are  not  going  to  allow  that 
to  stand.  We  are  going  to  knock  the 
army  out.  That  is  what  we  did.  Presi- 
dent Bush  said  that  is  what  our  objec- 
tive was.  It  had  a  clearly  definable 
military  objective.  We  built  the  forces 
necessary  to  make  that  happen,  and  we 
executed  it.  Then  our  forces  came 
home. 


That  is  not  the  case  in  Bosnia.  This 
is  a  map  of  Bosnia.  This  is  the  country 
of  Bosnia.  It  is  under  control  partly  by 
the  Serbs.  It  is  under  control  partly  by 
the  Moslems.  It  is  under  control  partly 
by  the  Croatians.  Each  of  these  areas 
have  different  ethnic  groups  that  have 
been  fighting  for  centuries. 

So  now  we  are  going  to  have  military 
forces  serve  as  a  buffer  all  around,  all 
throughout  Bosnia.  That  is  going  to  be 
a  very  difficult  goal. 

How  is  that  a  clearly  definable  mili- 
tary objective?  We  are  going  to  insert 
our  troops  between  fighting  factions. 
But  we  are  going  to  allow  people  to 
move  back  and  forth.  And  then  there 
are  all  kinds  of  missions  and  roles.  We 
are  going  to  allow  refugees  to  return  to 
their  homes.  In  some  areas  right  now 
they  are  not  complying  with  the  accord 
that  has  already  been  signed.  We  are 
going  to  enforce  the  Dayton  agree- 
ment. This  was  a  U.S. -led  agreement, 
the  Dayton  accord.  And  all  three  Presi- 
dents signed  it.  The  leaders  of  the  Ser- 
bians, the  leaders  of  Bosnia,  and  the 
leaders  of  Croatia  signed  that  agree- 
ment. They  are  not  complying  with  it 
now.  But  we  are  going  to  put  U.S. 
forces  in— almost  an  Americanization 
of  this  conflict.  And  we  are  going  to 
have  U.S.  forces  in  charge  of  carrying 
out  the  Dayton  accord. 

Since  that  accord  has  been  signed,  I 
hope  my  colleagues  are  aware  of  some 
of  the  violations  that  have  taken  place. 
Bosnian  Croat  soldiers  have  defied  the 
peace  plan  by  looting  and  setting 
ablaze  a  couple  of  towns.  Those  towns 
are  to  be  shifted  from  Croatian  control 
to  Bosnian  Serb  control.  They  are 
burning  the  town.  That  is  not  in  the 
Dayton  accord,  but  they  are  doing  it.  I 
guess  our  troops  are  going  to  stop  that. 

Last  week  the  Croats  released  from 
jail  Ivica  Rajic.  who  was  indicted  bj' 
the  International  War  Crimes  Tribunal 
in  The  Hague.  Such  action  is  in  direct 
violation  of  the  Dayton  accord  where 
all  sides  pledged  to  cooperate  with  the 
tribunal.  The.v  released  him. 

Mr.  President.  President  Clinton  has 
said.  well,  we  are  going  to  put  our 
troops  in.  Originally,  some  time  ago. 
he  said  we  would  put  U.S.  troops  in. 
Then,  earlier  this  year,  he  said  we 
would  put  in  troops  for  a  reconfiguring 
and  strengthening  of  U.N.  forces  in 
Bosnia.  The  United  Nations  has  had 
30.000  troops  there  in  the  Bosnia  area. 
They  were  not  bringing  about  peace. 
All  sides  continued  to  fight,  to  move 
the  map  around.  He  said  we  would  com- 
mit U.S.  forces.  He  did  not  ask  Con- 
gress. He  said  we  will  commit  U.S. 
forces  to  redeploy  and  reconfigure. 
Well,  that  was  a  mistake. 

Mr.  President,  if  you  look  at  this 
goal,  are  U.S.  forces  and  the  rest  of 
NATO  forces  now  going  to  be  in  charge 
of  policing?  Are  we  going  to  go  in  and 
arrest  people  who  are  guilty  of  war 
crimes? 

It  seems  to  me  that  is  what  we  were 
trying  to  do  in  Somalia.  We  tried  to 


get  General  Aideed  because  he  was 
guilty  of  some  crimes,  and  the  net  re- 
sult was.  yes.  we  had  troops  going  in 
harms  way  and  we  lost  a  lot  of  lives, 
as  Senator  Brown  alluded  to.  We  did 
not  provide  the  military  support. 

Now  the  President  said.  I  understand, 
we  are  going  to  send  in  military  sup- 
port. Is  that  one  of  our  goals''  Are  we 
going  to  be  policemen?  Are  we  going  to 
go  and  arrest  people  for  crimes  against 
the  other  sides?  Are  we  going  to  en- 
force refugee  resettlements?  Are  we 
going  to  tell  Serbs  in  Croat  homes  they 
are  going  to  have  to  get  out  of  those 
homes,  and  vice  versa,  and  use  force  of 
bayonets? 

Are  we  going  to  use  our  forces  strict- 
ly as  a  buffer  zone  In  dangerous  areas, 
targets  on  both  sides,  allowing  people 
to  move  back  and  forth  that  may  have 
a  violent  intent  either  against  the 
other  side  that  they  have  been  fighting 
for  years  or  maybe  against  the  United 
States?  Are  we  going  to  use  U.S.  forces 
to  clear  mines? 

And  I  know  I  have  some  Oklahomans 
now  that  are  trained  in  that  area,  so 
they  are  going  to  go  in.  We  are  going  to 
use  them  to  clear  certain  areas  for 
mines.  And  what  if  somebody  runs 
away  that  is  guilty  of  firing  on  our 
troops  and  happens  to  evade  them  over 
a  mine  field  and  so  we  risk  more  lives? 
And  what  about  this  idea— the  Presi- 
dent said.  well,  this  is  a  NATO  mission, 
and  I  have  heard  people  say  this  is  a 
vital  role  for  NATO  because  if  we  do 
not  do  it.  this  is  going  to  show  that 
NATO  has  no  valuable  purpose. 

NATO  was  created  as  a  defensive  alli- 
ance to  deter  invasion  or  aggression 
from  Russia.  And  now  we  are  taking 
NATO  troops  from  the  NATO  allies  and 
saying  we  are  going  to  put  NATO  in  a 
peacekeeping  force  in  a  non-NATO 
country.  Bosnia  was  not  invaded  by 
Russia.  It  was  not  invaded  by  other 
non-Yugoslavian  countries.  The  Serbs 
certainly  did  take  their  fair  share  of 
the  territory  and  the  Croatians  are  in 
there  as  well,  but  this  is  Yugoslavia's 
civil  war.  But  we  are  now  putting  an 
expansion  of  the  NATO  role  into  mov- 
ing from  a  defensive  alliance,  which  we 
have  been  the  leader  and  the  supporter 
of.  that  has  proven  to  be  so  successful 
for  the  last  40  or  50  years,  now  we  are 
putting  it  into  a  peacekeeping  role, 
into  a  non-NATO  country,  into  an  area 
where  the  U.N.  peacekeepers  were  not 
successful  and  so  now  we  are  going  to 
greatly  expand  NATO's  role. 

I  think  we  need  to  discuss  that  and 
debate  it.  Is  this  what  NATO's  mission 
is  going  to  be  in  the  future?  It  looks 
like  NATO  creep,  mission  creep,  to  me. 
And  one  that  I  have  serious  reserva- 
tions about,  very  serious  reservations 
about. 

Some  have  said.  well,  this  is  impor- 
tant; we  need  to  make  sure  that  this 
war  does  not  expand.  There  is  lots  of 
potential  for  this  war  to  expand  as  a 
result  of  this  effort.  Now  a  lot  of  the 
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Serbian  areas  are  going'  to  have  Rus- 
sian troops  In  them,  and  a  lot  of  Mos- 
lem areas  are  going  to  have  Western 
troops  including  the  United  States. 
What  happens  if  some  Serbs  happen  to 
fire  on  some  Moslems  and  we  try  to 
interject,  and  so  we  return  fire  against 
the  Serbs,  and  maybe  the  Russians  are 
in  that  quarter— and  ^o  there  is  the 
possibility  of  some  conflict  between 
United  States  and  Russia. 

I  hope  that  does  not  happen.  I  pray  it 
does  not  happen.  But  I  see  a  lot  of  po- 
tential where  there  can  be  some  spill- 
over from  this  so-called  peacekeeping 
force. 

Mr.  President,  we  call  this  peace- 
keeping, but  really  what  this  is  is 
peace  enforcing,  so  it  has  moved  a 
giant  step  against  peacekeeping.  If  it  is 
really  peacekeeping,  they  would  not 
have  to  be  there.  If  there  was  peace, 
they  would  not  have  to  be  there.  As 
Senator  Brown  mentioned,  they  have 
been  fighting  for  hundreds  and  hun- 
dreds of  years.  How  in  the  world  are  we 
going  to  go  in  and  solve  this  problem  in 
12  months  and  then  go  out? 

And  what  about  the  12-month  time- 
table? Is  that  to  say  our  military  ob- 
jective is  going  to  be  totally  complete 
in  12  months  or  is  that  a  political  time- 
table; Oh,  we  better  get  them  out  be- 
fore the  next  election.  It  sounds  a  lot 
more  political  to  me  than  it  does  a 
militarily  definable,  achievable  objec- 
tive. Oh.  in  12  months  we  are  going  to 
be  gone  regardless  of  what  happens. 

Well,  that  does  not  seem  to  make 
sense.  Is  there  a  militarily  definable 
objective?  I  do  not  think  so.  I  think  we 
are  in  the  process  of  getting  bogged 
down  in  a  lot  of  nation  building. 

You  say.  oh,  well,  how  could  that  be? 
If  you  read  the  Dayton  accord,  it  talks 
about  a  lot  of  things.  It  talks  about  po- 
licing the  agreement.  It  talks  about 
buffer  zones.  It  talks  about  refugees 
and  resettlements.  It  also  talks  about 
establishing  a  constitution  and  a  de- 
mocracy and  a  revolving  presidency,  a 
revolving  presidency  between  the  Cro- 
atians.  the  Moslems,  and  the  Serbs. 

That  may  sound  nice  and  look  kind 
of  good  on  paper  in  Dayton.  OH.  but  I 
question  whether  that  is  going  to 
work.  If  you  go  back  a  little  bit  in  his- 
tory in  the  former  Yugoslavia,  where 
you  had  several  republics,  they  were 
supposed  to  have  revolving  presi- 
dencies. Guess  what.  The  Serbs  ended 
up  getting  control  and  they  revolved  or 
rotated  the  presidency.  They  still  have 
it.  Mr.  Milosevic  was  still  running 
Greater  Serbia,  and  he  wanted  to  ex- 
pand Greater  Serbia.  That  is  the  reason 
they  moved  into  Bosnia.  So  this  idea  of 
a  revolving  presidency  certainly  is  na- 
tion building,  i.e..  and  that  sounds  a 
lot  like  Somalia.  That  does  not  sound 
like  a  militarily  achievable  objective, 
at  least  in  my  opinion. 

And  so  we  look  at  the  resolutions 
that  are  before  us.  The  resolution  that 
I  am  speaking  on  behalf  of  as  well  as 


Senator  Hutchison  and  Senator  Inhofe 
Senator  Brown.  Senator  Kyl.  and  oth- 
ers says  we  oppose  the  President's  deci- 
sion to  send  ground  forces  into  Bosnia 
to  carry  out  the  Dayton  accord.  I  look 
at  the  arguments  for  it,  and  I  think  if 
you  look  at  this  map.  it  looks  like  a^. 
congressional  district  in  Loulsiarla. 
And  you  see  a  lot  of  areas.  Well,  whi'l^e 
there  are  Serbs  in  this  area,  they  hav6 
to  move  back  and  the  Bosnians  will 
have  to  take  control  and  Sarajevo 
Serbs  have  control  in  some  areas  and 
they  say  they  are  not  going  to  give  it 
up. 

Does  that  mean  U.S.  forces  or  other 
forces  are  going  to  come  in  and  enforce 
that  agreement?  And  what  if  they  do 
not  give  it  up  without  a  fight?  And  on 
and  on  and  on.  And  this  is  throughout. 
What  if  they  say.  well,  before  we  leave, 
we  are  going  to  raze  it  or  we  are  going 
to  burn  it.  And  that  is  what  they  are 
doing  right  now.  Or  what  if  there  are 
war  criminals  and  they  say.  instead  of 
apprehending  them,  we  are  going  to  let 
them  go,  as  they  just  did  in  one  case 
where  the  Croatians  released  a  person 
indicted  by  the  international  tribunal. 

In  other  words,  there  are  already  big, 
large,  gross  violations  of  the  Dayton 
accord,  and  now  we  are  going  to  be  put- 
ting U.S.  forces  in.  Now.  U.S.  forces,  or 
at  least  a  lot  of  U.S.  forces  that  I  know 
from  Oklahoma,  they  will  not  know 
the  difference  between  the  Serbs  and 
the  Moslems  and  Croatians.  who  are 
the  good  guys  and  bad  guys.  I  tell  you, 
there  are  lots  of  bad  guys  around  on  all 
three  sides,  but  yet  we  are  going  to  be 
putting  U.S.  forces  under  an  American 
general  to  be  making  decisions.  So  we 
are  almost  Americanizing  this  war.  But 
we  say  we  are  going  to  be  out  in  12 
months.  I  do  not  see  it  adding  up.  I  do 
not  see  it  working.  I  do  see  us  risking 
a  lot  of  U.S.  lives  and  a  lot  of  prestige 
for  something  I  think  is  clearly  not  de- 
finable. 

Now.  look  at  Secretary  Christopher's 
words.  He  testified  in  April  1993  before 
the  Appropriations  Committee.  He  said 
four  criteria  have  to  be  met  before 
American  troops  will  be  deployed. 

Now.  this  proves  a  couple  things. 
One.  they  were  talking  about  deploying 
American  troops  2'2  years  ago.  Well, 
now  they  have  been  successful.  But 
they  said  the  goals  must  be  clear  and 
understandable  to  the  American  peo- 
ple. Well,  that  has  not  happened.  That 
is  a  big  no.  You  ask  the  American  peo- 
ple, what  are  our  goals?  Well,  we  are 
going  to  get  out  in  12  months.  We  want 
to  speak  for  peace,  but  if  we  look  at  all 
these  guidelines  where  we  are  going  to 
be  the  buffer,  no,  I  do  not  think  so.  If 
you  say  we  want  American  forces  to  be 
clearing  mines,  something  like  5  or  6 
million  mines,  landmines,  hopefully  we 
will  not  lose  any  American  troops  to 
landmines,  but  I  am  sure  that  we  will. 

And  Americans  are  going  to  start 
questioning  those  goals.  'Wait  a 
minute.  Why  are  we  there?  The  chances 


of  success  must  be  high."  I  do  not 
think  they  are  high.  I  hope  they  are.  I 
hope  there  is  peace.  f 

But  I  think  just  because  we  have  de- 
ployed ground  forces,  what  happens 
when  we  leave?  We  may  be  somewhat 
^successful  with  60.000  troops.  Putting 
them  into  an  area  smaller  than  the 
State  of  West  Virginia,  that  is  a  lot  of 
troops  for  an  area  that  size.  Bosnia  is  a 
small  area,  about  60  percent  of  the  size 
of  South  Carolina,  a  little  smaller  than 
West  Virginia.  It  has  about  4.5  to  5  mil- 
lion people,  so  it  has  a  lot  of  people. 
But  we  are  going  to  put  60.000  troops  in 
there. 

We  may  successful  in  restoring  some 
degree  of  peace  for  a  while.  What  hap- 
pens when  we  leave?  We  said  we  are 
going  to  be  gone  in  12  months.  I  am 
afraid  the  war  is  going  to  start  again. 
If  so.  then  I  say.  hey.  that  has  not  been 
successful.  If  we  leave,  like  we  did  after 
Lebanon  or  like  we  did  after  Somalia.  I 
would  say  that  is  not  a  success.  We 
may  have  alleviated  some  of  the  fight- 
ing or  some  of  the  starvation  for  a 
short  period  of  time,  but  if  they  start 
fighting,  as  they,  I  am  afraid,  will  in 
this  case,  I  do  not  think  that  we  have 
been  successful. 

Third,  this  is  Secretary  Christopher's 
criterion:  The  American  people  must 
support  the  effort.  The  American  peo- 
ple do  not  support  this  effort.  I  do  not 
believe  you  should  manage  foreign  pol- 
icy by  polls,  but  I  do  think,  before  you 
commit  U.S.  ground  forces  and  make  a 
commitment  where  we  are  going  to  be 
committing  U.S.  forces  and  lives,  you 
should  have  some  support  of  the  Amer- 
ican people. 

The  American  people  are  opposing 
this  action  by  a  two-to-one  margin. 
That  has  not  changed  since  the  Presi- 
dent has  tried  the  make  his  case,  and 
the  administration  people  have  tried  to 
make  his  case. 

And  then,  an  exit  strategy  for  get- 
ting the  troops  out  must  be  established 
from  the  beginning.  We  do  not  have  an 
exit  strategy.  We  have  a  timetable  that 
says  we  are  out  in  12  months,  not  that 
we  accomplished  our  objective,  because 
our  objective  is  not  that  clear,  is  not 
that  definable.  It  just  says  we  are 
going  to  be  out.  That  is  a  timetable  for 
exit,  but  it  does  not  say  anything  has 
to  be  accomplished.  Again.  I  think  it  is 
a  mistake.  Under  Secretary  Chris- 
topher's own  criteria  I  think  it  fails  on 
all  four  categories. 

Mr.  President.  I  do  not  think  we 
should  send  U.S.  ground  forces.  I  think 
President  Clinton  has  made  a  mistake. 
I  think  if  you  look  back  at  the  state- 
ments that  this  administration  has 
made,  even  as  a  candidate,  as  the  poli- 
cies go  back  for  the  last  3  years,  they 
have  been  talking  about  putting  U.S. 
ground  forces  in  international  peace- 
keeping efforts.  I  am  afraid  we  are 
making  a  mistake,  like  at  the  date  in 
the  accord,  the  date  in  the  agreement. 

I  see  lots  and  lots  of  areas  that  are 
nation  building.  So  we  are  going  to  be 


committing  United  States  ground 
forces  into  rebuilding  a  democracy  or  a 
government  in  Bosnia,  a  government 
that  is  very  fractured,  a  government 
that  is  very  divided,  with  ethnic  divi- 
sions, one  where  there  is  a  lot  of  ha- 
tred, a  lot  of  animosity,  and  putting 
United  States  forces  right  in  the  mid- 
dle. That  is  not  a  clearly  definable 
military  objective. 

Again.  I  think  it  is  a  serious  mistake. 
So  I  hope  that  our  colleagues  will  sup- 
port thi%  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Judge  Abraham 
Sofaer  that  was  in  the  Wall  Street 
Journal,  which  points  out  many  of  the 
shortcomings  of  the  Dayton  accord,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Clinton  Needs  Congress  on  Bosnia 
(By  Abraham  D.  Sofaer  I 

President  Clinton  has  appealed  to  Congress 
and  the  American  people  to  support  his  pol- 
icy committing  20.000  ground  troops  to  Im- 
plement the  peace  agreement  reached  be- 
tween Serbia.  Croatia  and  Bosnia.  It  Is  a 
tribute  to  the  American  people  that  the 
president  Is  accorded  the  greatest  deference 
when  he  calls  for  the  greatest  sacrifice. 
Americans  respond,  at  least  Initially,  to  such 
appeals  from  their  president. 

But  Mr.  Clinton  Is  exploiting  this  quality. 
He  has  presented  the  agreement  and  the 
American  role  In  Its  enforcement  as  an  ac- 
complished fact,  though  the  documents  have 
yet  to  be  signed  by  the  parties,  and  numer- 
ous preconditions  to  U.S.  involvement  have 
yet  to  be  fulfilled.  He  Is  consulting  with  Con- 
gress, but  he  Is  already  sending  troops  to  the 
area  without  any  form  of  legislative  ap- 
proval. Indeed,  he  claims  that,  while  he 
would  welcome  Congress's  approval,  he  plans 
to  go  ahead  regardless. 

Presidents  often  try  to  get  what  they  want 
by  leading  aggressively.  Congress  neverthe- 
less has  a  duty  to  study  carefully  the  pro- 
posed operation  and  then  express  Its  view. 
The  essential  first  step  In  that  debate  Is  to 
read  the  documents  signed  recently  In  Day- 
ton. The  complex  agreement,  with  12  an- 
nexes, calls  for  Bosnia  to  remain  a  single  but 
divided  nation,  and  all  the  warring  factions 
to  withdraw  to  specific  lines.  The  agreement 
covers  virtually  all  aspects  of  future  life  in 
Bosnia,  including  the  division  of  Its  govern- 
ments, the  contents  of  Its  constitution,  the 
selection  of  Its  judges,  and  the  manner  In 
which  Its  police  force  Is  to  be  chosen  and 
trained.  Of  principal  interest  to  Congress, 
though,  are  those  aspects  of  the  agreement 
that  create  obligations  and  expectations  for 
the  U.S.  to  fulfill. 

OUR  OBLIGATIONS 

These  obligations,  when  carefully  e.xam- 
Ined  In  context,  carry  to  the  ultimate  ex- 
treme the  policy  of  forcing  a  settlement  on 
the  Bosnians,  rather  than  attempting  to  cre- 
ate an  Internal  situation  that  Is  militarily 
balanced.  Most  significantly,  the  agreement 
makes  the  U.S..  through  the  'Implementa- 
tion force  "  (IFOR),  the  military  guarantor  of 
the  overall  arrangement. 

The  role  of  U.S.  troops  cannot  be  charac- 
terized as  'peacekeeping.  "  Even  •'Implemen- 
tation "  understates  our  obligation.  IFOR 
will  be  close  to  an  occupying  army.  In  a  con- 
flict that  has  merely  been  suspended.  We  are 


likely  to  have  as  many  difficulties  acting  as 
occupiers  without  having  won  a  victory  as 
the  U.N.'s  war  crimes  tribunal  Is  having  In 
attempting  to  apply  Its  decisions  In  Bosnia 
without  the  power  to  enforce  them. 

IFOR's  principal  responsibilities  are  set 
out  In  Annex  1(a)  of  the  agreement: 

The  parties  agree  to  cease  hostilities  and 
to  withdraw  all  forces  to  agreed  lines  In 
three  phases.  Detailed  rules  have  been  agreed 
upon.  Including  special  provisions  regarding 
Sarajevo  and  Gorazde.  But  IFOR  Is  respon- 
sible for  marking  the  ceasefire  lines  and  the 
"Inter-entlty  boundary  line  and  its  zone  of 
separation.  "  which  In  effect  will  divide  the 
Bosnian  Muslims  and  Croats  from  the 
Bosnian  Serbs.  The  parties  agree  that  IFOR 
may  use  all  necessary  force  to  ensure  their 
compliance  with  these  disengagement  rules. 

The  parties  agree  to  'strictly  avoid  com- 
mitting any  reprisals,  counterattacks,  or 
any  unilateral  actions  In  response  to  viola- 
tions of  this  annex  by  another  party."  The 
only  response  allowed  to  alleged  violations  Is 
through  the  procedures  provided  In  Article 
VIII  of  the  Annex,  which  establishes  a  "joint 
military  commission"— made  up  of  all  the 
parties — to  consider  military  complaints, 
questions  and  problems.  But  the  commission 
Is  only  "a  consultative  body  for  the  IFOR 
commander.  "  an  American  general  who  Is 
explicitly  deemed  "the  final  authority  in 
theater  regarding  Interpretation  of  this 
agreement.  ..."  This  enormous  power— to 
prevent  even  acts  of  self  defense— will  carry 
proportionate  responsibility  for  harm  that 
any  party  may  attribute  to  IFOR's  lack  of 
responsiveness  or  fairness. 

IFOR  Is  also  given  the  responsibility  to 
support  various  nonmllltary  tasks.  Including 
creating  conditions  for  free  and  fair  elec- 
tions; assisting  humanitarian  organizations: 
observing  and  preventing  "Interference  with 
the  movement  of  civilian  populations,  refu- 
gees, and  displaced  persons  ":  clearing  the 
roads  of  mines:  controlling  all  airspace  (even 
for  civilian  air  travel):  and  ensuring  access 
to  all  areas  unimpeded  by  checkpoints,  road- 
blocks or  other  obstacles  Taken  together. 
these  duties  essentially  give  IFOR  control  of 
the  physical  infrastructure  of  both  parts  of 
the  Bosnian  state.  It  seems  doubtful  that  the 
60.000-man  force  could  meet  these  expecta- 
tions. 

Article  IX  of  the  agreement  recognizes  the 
"obligation  of  all  parties  to  cooperate  In  the 
Investigation  and  prosecution  of  war  crimes 
and  other  violations  of  International  human- 
itarian law.'  This  Is  an  especially  sensitive 
matter.  Yet  there  Is  no  mechanism  In  the  ac- 
cord for  bringing  to  Justice  men  who  haven't 
been  defeated  In  battle  and  who  aren't  In 
custody.  This  means  that  IFOR  Is  almost 
certain  to  come  under  pressure  by  victims 
and  human  rights  advocates  to  capture  and 
deliver  up  the  principal  villains.  Will  it  do 
better  than  we  did  In  fulfilling  our  promise 
to  capture  Mohammed  Farah  Aldld  In  Soma- 
lia? 

The  agreement  makes  vague  promises 
about  reversing  "ethnic  cleansing"  by  guar- 
anteeing refugees  the  right  to  return  to  their 
homes.  Since  this  Is  In  practice  impossible, 
the  West  will  end  up  paying  billions  In  com- 
pensation awards  promised  In  the  agreement. 

The  agreement  contains  numerous  provi- 
sions regarding  the  manner  in  which  Bosnia 
Is  to  be  governed,  with  checks  and  balances 
built  In  that  are  based  on  ethnic  or  geo- 
graphic terms.  But  Americans  traditionally 
have  not  believed  In  such  divisions  of  politi- 
cal authority.  We  fought  the  Civil  W'ar  to  put 
Into  place  an  undivided  nation  based  on  the 
principle  that  all  people  are  of  equal  worth. 


and  all  must  live  In  accordance  with  the  law. 
It  took  a  Tito  to  keep  the  ethnically  divided 
Yugoslavia  together.  Will  IFOR  now  assume 
his  role  of  enforcing  a  constitution  based  on 
principles  abhorrent  to  Western  values'"  Even 
If  the  basic  structure  of  the  government 
works,  what  role  will  IFOR  have  to  play  In 
resolving  disputes  over  the  numerous  sen- 
sitive areas  that  the  parties  have  seen  fit  to 
write  Into  the  accords?  If  the  parties  don't 
resolve  some  matters  successfully,  they  are 
likely  to  blame  IFOR  for  these  failures. 

Finally,  the  agreement  draws  a  vague  dis- 
tinction between  ""military"  and  •civilian" 
matters.  Ultimate  authority  over  the  latter 
is  allocated  to  a  U.N.  high  representative, 
who  Is  to  act  through  a  "Joint  civilian  com- 
mission" consisting  of  senior  political  rep- 
resentatives of  the  parties  and  the  IFOR 
commander  or  his  representative.  The  high 
representative  Is  to  exchange  information 
and  maintain  liaison  on  a  regular  basis  with 
IFOR,  and  shall  attend  or  be  represented  at 
meetings  of  the  Joint  military  commission 
and  offer  advice  "particularly  on  matters  of 
a  political-military  nature  "  But  It  Is  also 
made  clear  that  the  high  representative 
•"Shall  have  no  authority  over  the  IFOR  and 
shall  not  in  any  way  Interfere  In  the  conduct 
of  military  operations  or  the  IFOR  chain  of 
command." 

This  may  seem  a  reassuring  confirmation 
of  IFOR's  power  to  avoid  U.N.  restrictions  on 
the  use  of  force.  Ultimately,  however.  IFOR  s 
role  could  be  made  untenable  If  it  finds  Itself 
In  a  confrontation  with  the  U.N.'s  designated 
representative  and  the  proper  handling  of  a 
■political"  matter.  What  would  happen,  for 
example.  If  the  U.N.  high  representative  de- 
termined that  U.S.  forces  had  gone  too  far  in 
defending  themselves  under  President  Clin- 
ton s  policy  of  effectively  responding  to  at- 
tacks "and  then  some"? 

ErrHEROR 

Congress  cannot  redo  the  agreement 
reached  by  the  parties.  But  there  Is  no  need 
for  lawmakers  to  accept  President  Clinton's 
either  or  approach — either  support  his  plan 
to  Implement  the  agreement,  or  pull  out  en- 
tirely. If  the  agreement  represents  a  genuine 
desire  for  peace  among  the  warring  parties, 
then  presumably  the  accord  Is  not  so  fragile 
as  to  depend  on  the  oral  commitment  of  U.S. 
troops  made  by  the  administration  land 
which  Isn't  even  part  of  the  agreement).  Con- 
gress can  and  should  consider  other  options. 
The  U.S..  for  example,  could  assist  European 
forces  In  demarcating  the  boundary  lines. 
and  could  enforce  peace  In  the  area  through 
the  threat  of  air  strikes  on  Important  tar- 
gets. Or  the  U.S.  could  offer  greater  mone- 
tary and  diplomatic  support  for  the  agree- 
ment but  not  any  ground  troops. 

Whatever  happens  with  the  troop  commit- 
ment. Congress  should  insist  that  the  agree- 
ment's provisions  allowing  the  training  and 
arming  of  the  Bosnian  Muslims  be  rigorously 
adhered  to.  A  balance  of  power  among  the 
hostile  parties  is  ultimately  the  only  basis 
for  long-term  stability  In  the  region.  And  If 
American  troops  are  sent  to  Bosnia,  they 
will  be  unable  to  leave  responsibly  until  such 
a  balance  has  been  developed.  TTiat  would 
certainly  take  longer  than  the  yearlong 
limit  Imposed  by  the  administration. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  listened 
very  carefully  to  the  last  several 
speakers  here  on  the  floor,  and  I  find 


36114 


CONGRESSIONAL  RECORD— SENATE 


December  12,  1995 


myself  almost  at  a  loss  as  to  where  to 
start.  If  we  ^o  throug-h  a  factual  reality 
check  here,  on  how  this  situation  de- 
veloped, I  do  not  find  it  much  like  what 
I  hear  being  discussed  here  on  the 
floor. 

One  of  the  speakers  this  evening 
talked  about  our  entry  into  combat 
and  equated  it  with  Vietnam,  equated 
it  with  Lebanon,  where  President 
Reagan — whose  name  has  not  been 
mentioned  here  although  Clinton's  has 
this  evening,  that  is  for  sure— put  1.600 
troops  into  Lebanon  and  said.  ■Were 
going  to  stabilize  Lebanon  by  making 
an  example  there,  and  that  will  bring 
them  around.  "  That  is  what  got  us  into 
the  trouble,  not  thinking  the  thing 
through,  and  thinking  that  a  little 
bitty  show  of  force  would  bring  an  end 
to  what  had  been  very  lengthy  combat 
in  Lebanon. 

So  I  think  we  need  a  reality  check 
here.  To  equate  this  whole  effort  as 
just  some  sort  of  a  PR  stunt  does  a  dis- 
service to  the  floor  of  the  U.S.  Senate 
and  to  our  Government.  It  was  even 
questioned  as  to  whether  we  would 
stand  behind  our  troops  in  Bosnia  once 
they  are  in  there.  What  a  ridiculous 
statement.  I  find  that  abhorrent. 

Now.  statements  were  made  that  we 
were  injecting  our  people  into  a  civil 
war.  we  are  putting  our  people  into 
combat.  Now.  let  us  get  back  to  reality 
here. 

I  agree  completely  that  there  have 
been  long  and  historical  difficulties  in 
the  Balkans.  We  do  not  need  to  run 
through  all  those  this  evening  except 
to  say  some  of  these  problems  literally 
go  back  to  the  time  of  the  Caesars. 
They  are  that  old.  The  ethnic,  politi- 
cal, and  religious  differences  in  that 
area  led  one  of  the  Caesars  to  split  the 
area  that  later  became  Yugoslavia  into 
the  East  Roman  Empire  and  West 
Roman  Empire.  That  is  how  the  ortho- 
dox influence  came  up  into  that  part  of 
the  world. 

It  has  been  a  caldron  of  problems 
thJtt  contributed  to  the  beginnings  of 
two  world  wars.  We  have  always  had  an 
interest  in  that  area.  We  have  a  lot  of 
people  in  our  own  country,  a  lot  of  peo- 
ple in  my  home  State  of  Ohio  rep- 
resenting the  different  ethnic  groups  in 
that  part  of  the  world. 

President  Clinton  said  we  would  send 
20.000  people  in  if— these  were  big 
"ifs  — if  we  could  get  arrangements 
for  fighting  to  be  stopped,  so  we  could 
move  in.  We  are  not  going  to  fight  our 
way  in.  We  did  not  make  a  commit- 
ment to  actually  send  them  in  until 
some  other  things  happened. 

What  were  those  other  things?  And 
these  are  very,  very  important.  What 
happened  was  that  over  the  past  4 
years  the  war  has  become  so  difficult 
for  people  in  that  area,  that  they  want- 
ed peace.  They  asked  us  to  broker  the 
peace.  We  did  not  suggest  fighting  our 
way  in  there.  President  Clinton  has  not 
said  we  are  going  to  fight  our  way  in 


there.  Quite  the  opposite.  They  came 
to  us  and  said  they  are  tired  of  war. 

My  colleagues  have  asked  how  can  we 
believe  these  people  who  have  been 
fighting  all  these  hundreds  of  years  are 
not  just  going  to  keep  on  fighting. 
Well,  the  big  difference  now  is  that 
they  are  tired  of  war.  Should  we  be- 
lieve them  or  not?  "" 

Bosnia-Herzegovina  Is  an  area  about 
one-half  the  size  of  the  State  of  Ohio — 
we  are  not  a  huge  State;  we  have  about 
41.000  square  miles  of  territory  in 
Ohio — Bosnia-Herzegovina  is  almost 
20.000,  19.776  square  miles,  about  half 
the  size  of  Ohio.  In  other  words,  think 
of  Ohio,  and  Interstate  70  goes  across 
the  middle. 

If,  in  that  area  down  between  that 
Interstate  70  and  the  Ohio  River,  we 
had  had  250.000  deaths  in  the  last  4 
years  and  we  had  two  million  refugees 
in  the  last  4  years,  would  we  be  ready 
for  peace?  That  is  what  occurred  over 
in  Bosnia.  Even  the  most  ardent  war- 
riors over  there  have  become  tired  of 
war.  of  the  slaughter  and  the  disloca- 
tion of  people. 

W*hile  every  individual  may  not  be 
signed  on.  100  percent  going  to  lay 
down  their  arms,  this  is  what  hap- 
pened. They  came  to  us.  Diplomatic 
channels  said  all  parties  seemed  to  be 
ready  to  have  us  broker  a  peace  if  it 
was  possible. 

I  must  commend  Ambassador 
Holbrooke.  I  think  he  did  a  masterful 
job  over  there,  stayed  at  it.  stayed  at 
it,  stayed  at  it,  back  and  forth,  one 
capital  to  another,  one  group  to  an- 
other until  they  had  an  agreement  to 
go  to  another  place  and  try  to  nego- 
tiate peace.  They  came  to  Dayton. 
Wright  Patterson  was  selected  because 
the  facilities  were  there  providing  se- 
curity, some  place  to  live,  some  appro- 
priate barracks,  and  so  forth.  So  they 
came  to  Dayton. 

Let  me  give  my  view.  I  was  very  du- 
bious of  this  whole  process  at  that 
point.  I  thought  they  would  come  to 
Dayton  and  it  would  be  a  short-lived 
conference.  And  what  happened?  Well, 
they  not  only  asked  to  negotiate,  but 
they,  the  parties  involved,  came  to 
Dayton.  They,  the  national  leaders,  the 
heads  of  state,  did  something  I  would 
not  have  thought  possible:  They  stayed 
at  Dayton  for  21  days,  the  heads  of 
state  stayed  there  for  21  days  negotiat- 
ing. They  finally  hammered  this  thing 
out.  and  they  initialed  an  agreement 
there,  all  of  them.  And  they  will  sign  it 
the  day  after  tomorrow  in  Paris. 

So  it  is  not  our  peace,  it  is  their 
peace,  with  us  making  suggestions.  But 
they  are  the  ones  who  initialed  it. 
They  are  the  ones  who  asked  to  nego- 
tiate to  begin  with. 

What  is  our  part  in  it?  Our  part  is  to 
help  Implement  what  they  have  agreed 
to. 

Much  was  made  on  the  floor  a  few 
moments  ago  about  what  if  they  back 
out  and  the  fighting  starts  again?  They 


back  out  and  what  happens?  I  will  say 
this,  if  that  happens  and  if  they  break 
the  peace  agreement  that  they  signed, 
that  they  wanted,  that  we  brokered, 
that  they  agreed  to.  it  is  their  failure, 
not  ours.  We  are  not  there,  as  the 
President  has  said,  the  Vice  President 
has  said,  the  Secretary  of  Defense  has 
said.  General  Shalikashvili  has  said. 
General  Joulwan  in  Europe  briefed  us. 
to  enforce  a  peace  by  forcing  an.vone 
back  across  a  border.  If  they  have  de- 
cided this  peace  is  no  longer  for  them 
and  they  are  going  to  start  fighting 
again,  our  commitment  at  that  point  is 
we  tried,  we  gave  you  people  your 
chance  at  this  thing,  and  we  are  out  of 
there.  We  are  not  there  to  conduct 
large-scale  combat.  If  that  were  the 
case,  we  would  be  going  in  with  far 
more  than  20.000  people,  in  my  view. 

But  let  us  say  they  do  not  back  out 
and  peace  comes  to  the  Balkans.  We 
will  have  avoided  the  possibility  of  this 
conflict  spreading  over  into  Macedonia, 
down  toward  Turkey,  with  all  that 
might  entail.  We  have  avoided  the  pos- 
sibility of  it  breaking  across  borders  up 
toward  Europe,  maybe  into  Eastern 
Europe.  And  we  will  maybe,  possibly, 
have  peace  in  that  area  because  they 
asked  for  it.  they  wanted  it. 

I  had  doubts  when  they  came  to  Day- 
ton and  I  wanted  to  see  two  things  hap- 
pen. I  said  this  publicly  at  the  time  and 
talked  to  the  President  about  it.  talked 
to  the  Vice  President  about  it.  and 
talked  to  the  Secretary  of  Defense 
about  it.  Two  things:  First,  this  agree- 
ment could  not  be  wishful  thinking- 
This  agreement  could  not  be  somethint; 
where  we  say.  Well.  yes.  were  going  to 
go  in  over  there,  and.  yeah,  since  they 
want  peace  we  will  be  able  to  settle  in 
down  there  and  we'll  draw  some  bor- 
ders once  we  get  there  and  then  we'll 
provide  some  peace. 

No,  we  could  not  do  it  that  way.  I  felt 
that  would  be  a  recipe  for  disaster.  I 
would  have  bet  a  sizable  amount 
against  the  parties  at  Dayton  really 
drawing  up  an  agreement  in  sufficient 
detail  that,  as  I  said  one  night  in  a 
meeting  at  the  White  House,  we  have 
to  decide  which  peach  orchard  is  in 
what  entity  when  you  draw  these  lines. 
It  had  to  be  in  that  kind  of  detail. 

A  second  element  was  that  the  firing 
had  to  have  stopped.  That  was  a  com- 
mitment agreed  to  by  everybody.  The 
parties  had  to  see  that  the  irregulars 
also  will  have  stopped  firing.  And  then 
we  go  in  to  maintain  the  peace. 

What  came  out  of  the  negotiations, 
as  far  as  detail?  I  brought  along  a 
chart.  This  is  a  chart  they  agreed  to  in 
Dayton.  The  detail  was  to  be  1  to  50.000 
scale.  This  is  a  brandnew  map,  just  a 
few  days  ago.  This  is  the  separation 
zone.  This  area  in  here  is  an  area  that 
is  an  interim  zone  which  the  troops 
will  move  out  of  and  back  to  these 
lines,  and  that  is  to  occur  within  a 
stated  time  period. 

What  is  the  accuracy  of  this?  An  inch 
on    this    scale    would    be    somewhere 
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around  4.000  feet,  and  the  center  line 
that  is  the  demarcation  line  that  we 
will  monitor,  shown  in  the  center  of 
this  zone,  accurate  on  this  scale  map  to 
within  50  meters,  close  to  160  feet.  Now. 
that  is  pretty  good  accuracy. 

We  have  the  whole  of  Bosnia  and 
Herzegovina.  All  of  that  area  has  this 
kind  of  a  map.  I  could  not  bring  all  the 
maps,  because  1  to  50.000  would  have  an 
area  about  half  the  size  of  that  wall  at 
the  end  of  the  Senate  Chamber.  But 
our  section  will  be  up  in  this  area, 
around  Tuzla.  up  in  this  northeastern 
part  of  Bosnia  and  Herzegovina,  de- 
picted here. 

This  is  Tuzla,  which  will  be  the 
American  headquarters  out  of  which 
we  will  operate.  We  will  be  operating  to 
keep  these  zones  clear  in  here.  Why  do 
we  need  to  do  that?  If  they  said  that 
they  wanted  peace,  they  are  tired  of 
war.  250.000  people  killed,  2  million  ref- 
ugees in  a  small  area,  why  can  they  not 
all  just  sit  down  and  say.  Stop  fighting, 
and  that  takes  care  of  that? 

One  very  good  reason.  The  previous 
cease-fires  that  they  have  had  in  that 
area  have  been  broken,  for  the  most 
part,  by  what  are  called  the  irregulars. 
We  were  briefed  on  that  when  we  were 
over  there  a  few  weeks  ago.  At  least  20 
percent,  and  some  estimates  run  as 
high  as  50  percent,  of  the  combatants 
in  this  area  are  what  they  call 
irregulars.  They  are  the  farmers  who 
go  up  and  shoot,  are  up  there  manning 
a  rifle  or  machinegun  a  few  days,  go 
back  to  their  farm  and  somebody  re- 
lieves them.  The.v  are  not  the  people 
who  are  used  to  the  usual  military 
commands  up  and  down  the  military 
structure. 

What  has  happened  on  most  of  the 
past  cease-fires,  and  they  have  had 
over  30  of  them  in  these  4  years  of  war 
and  they  have  always  broken  down,  is 
that  somebody  gets  up  there,  triggers 
off  a  few  rounds,  the  firing  spreads  and 
pretty  soon  the  cease-fire  has  broken 
down. 

So  the  situation  we  find  ourselves  in 
is  we  have  an  agreement.  I  would  not 
have  thought  it  was  possible  to  reach 
the  kind  of  agreement  they  did  in  Day- 
ton. It  is  detailed.  The  borders  are  es- 
tablished. It  has  been  initialed.  It  is 
laid  out  on  the  1  to  50.000  chart  right 
here.  In  the  local  areas,  they  will  have 
charts  to  a  bigger  scale,  of  course.  The 
firing  must  have  stopped,  and  the  cease 
fire  held  while  these  negotiations  were 
underway,  by  and  large. 

When  we  go  in,  it  will  not  be  to  fight 
our  way  in.  It  will  be  to  go  in  and  man 
these  zones  that  keep  the  combatants 
apart.  One  reason  that  is  a  4-kilometer 
wide  area  is  so  the  small  arms  fire  can- 
not be  used  across  a  zone.  There  are  2 
kilometers  on  each  side  of  that  center 
mark  down  the  middle  of  that  zone. 

We  will  keep  the  forces  separate. 
They  say— they  say.  not  us — they  say 
that  they  want  peace.  We  have  helped 
them  negotiate  an  agreement,  and  sur- 


prisingly, it  is  in  enough  detail  that 
you  can  pick  out  which  orchard  is 
going  to  be  where  and  which  road 
intersection  is  going  to  be  where.  It  is 
in  that  kind  of  detail.  When  we  get 
over  there,  we  will  not  go  into  areas 
where  there  is  any  active  fighting  that 
may  have  popped  up  again.  We  are  not 
going  in  to  squelch  someone,  we  are 
not  there  to  fight  a  war  on  one  side  or 
the  other.  We  are  there  to  set  up  a  sep- 
aration zone  and  enforce  it. 

The  question  was  asked  on  the  floor 
here,  what  is  our  military  task?  Mili- 
tary tasks  were  agreed  to  at  Dayton. 
The  Secretary  of  Defense  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  Secretary  of  State  have  re- 
peated these  things  over  and  over 
again.  All  parties  have  agreed  that 
they  will  cooperate  with  us  in  these 
things  that  they  asked  us  to  enforce. 

Let  me  add  one  thing  here.  Why  us? 
Why  do  they  want  our  involvement? 
Why  did  they  say  the.y  would  not  go 
along  with  just  the  other  members  of 
NATO  unless  we  were  involved?  It  is 
rather  simple.  They  trust  us  and  they 
do  not  trust  the  Europeans  in  NATO, 
and  they  have  said  that.  This  was  stat- 
ed to  us  in  numerous  briefings.  They  do 
not  trust  the  others,  but  they  do  trust 
the  U.S. 

Our  job  will  be,  first,  to  go  in  and  su- 
pervise the  selective  marking  of  cease- 
fire lines,  inter-entity  boundary  lines, 
and  zones  of  separation,  which  is  what 
we  are  talking  about  here.  First  zones 
will  be  marked,  then  military  forces 
will  begin  moving  out  of  the  zones  back 
into  these  permanent  areas  here. 

Once  that  has  occurred,  we  will  mon- 
itor and.  if  necessary,  enforce  with- 
drawal of  forces  to  their  respective  ter- 
ritories within  an  agreed  period.  We 
will  ensure  that  they  have  withdrawn 
behind  the  zone  of  separation  within  30 
days  of  transfer  of  authority.  That  is  a 
clear  military  task. 

Then  we  will  ensure  redeployment  of 
forces  from  areas  to  be  transferred 
from  one  entity  to  the  other  within  45 
days  of  transfer  of  authority. 

Further,  we  will  ensure  no  introduc- 
tion of  forces  into  transferred  areas  for 
an  additional  45  days,  establish  and 
man  the  4-kilometer  zone  of  separa- 
tion, outlined  here  on  the  chart.  2  kilo- 
meters on  either  side  of  the  cease-fire 
interentity  boundary  line.  We  will  es- 
tablish liaison  with  local  military  and 
civilian  authorities,  and  we  will  create 
joint  military  commissions  to  resolve 
any  disputes  that  there  may  be  be- 
tween the  parties. 

Now.  the  statement  was  made  a  while 
ago  on  the  floor  that  it  smacks  of  na- 
tion building  for  our  military  in  there. 
That  is  not  true.  Nationbuilding  tasks 
are  specifically  not  included  as  I-For 
tasks  in  the  Dayton  accords. 

Things  that  will  not  be  I-For  tasks 
are  the  humanitarian  operations. 
Those  will  be  handled  by  other  inter- 
national agencies.  Nation  building,  ec- 


onomics, and  infrastructure  will  be 
handled  by  others,  not  by  our  military. 
Disarming  everyone  is  not  an  I-For 
task.  Moving  refugees  is  not  a  job  for 
our  military,  nor  is  policing  local 
towns,  and  so  on. 

So  this  idea  that  we  do  not  have 
clearly  defined  military  tasks  is  just 
not  true. 

Once  again.  I  am  still  somewhat 
amazed  that  everybody  agreed  to  all 
these  things  in  Dayton  and  has  said 
that  they  will  abide  by  these  commit- 
ments. If  the  parties  decide  that  they 
want  out  of  the  agreement^ — we  are  al- 
ready agreed,  the  NATO  Ambassadors 
have  said.  General  Joulwan  told  us  dur- 
ing our  briefings,  and  Secretary  Chris- 
topher and  Secretary  Perry  said,  we 
are  not  there  to  fight  on  one  side  or  the 
other.  We  would  say  that  we  success- 
fully did  our  part.  We  would  define  our 
part  as  being  a  success  if  we  went  in 
there  and  manned  these  zones  and  kept 
them  apart  for  a  period  of  time,  and 
they  will  have  failed,  not  us.  They  will 
have  failed  the  peace  agreement  that 
they  asked  us  to  negotiate,  that  they 
came  to  Dayton  for.  for  which  they 
stayed  3  weeks.  21  days,  and  they  will 
sign  in  Pans  the  day  after  tomorrow. 

Now.  where  does  this  leave  us?  Well, 
it  leaves  us,  I  think,  with  reasonable 
risk.  Nothing  is  without  some  risk, 
that  is  true.  Even  when  we  have  ma- 
neuvers in  this  country,  military  ma- 
neuvers, sometimes  something  hapH 
pens.  Someone  slips  off  a  tank  and  they 
are  hurt.  Nothing  is  absolutely  safe.  It 
is  like  an  old  saying  in  aviation.  "The 
only  way  you  have  absolute,  complete 
flight  safety  is  to  leave  the  airplanes  in 
the  hangar."  I  guess  that  is  the  situa- 
tion we  find  ourselves  in. 

Will  there  be  some  risk?  Yes.  Will  it 
be  tolerable?  I  think  so.  If  it  becomes 
intolerable  and  forces  build  up,  and 
there  is  a  push,  we  are  out  of  there.  I 
will  not  see  that  as  being  a  failure.  I 
will  see  that  as.  we  did  our  level  best. 
This  year  period  we  are  talking  about 
is  time  enough.  If  they  really  want 
peace  and  they  are  serious  about  it. 
then  all  these  other  humanitarian 
groups  and  nationbuilding  groups — not 
our  militarj' — will  come  in  inrune- 
diately  after  our  presence  is  felt  to  try 
to  help  those  people  get  their  country 
going  again.  Within  a  year,  the  people 
of  Bosnia  are  certainly  going  to  see  the 
benefits  of  peace,  as  opposed  to  con- 
tinuing the  slaughter,  which  has  been 
their  norm  for  the  last  several  years. 

Can  20.000  troops  do  if^  Yes.  I  think 
they  can.  The  20.000  is  not  a  force  to 
come  in  for  a  big  military  operation. 
We  are  not  going  into  a  situation  like 
the  Persian  Gulf,  where  we  knew  we 
were  going  into  combat.  It  is  the  oppo- 
site. We  are  going  in  to  help  the  parties 
and  these  irregulars  to  stay  apart  for  a 
short  period  of  time  while  we  try.  for 
the  first  time,  to  get  lasting  peace  in 
that  part  of  the  world. 

Now.  what  are  some  of  these  groups 
that  will  be  coming  in?  Well,  those  are 
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being  worked  out  right  now,  as  to  who 
will  do  what.  But  NATO  itself  will  not 
be  responsible— the  NATO  troops  there 
will  not  be  responsible  for  all  the 
nationbuilding'  efforts. 

I  might  add  that,  as  far  as  risk  goes, 
you  know.  I  wondered  one  day  how 
many  people  in  the  Peace  Corps  we  had 
lost  overseas,  so  we  made  an  inquiry.  It 
turns  out  that  through  all  the  years  of 
the  Peace  Corps,  which  obviously  in- 
cludes many  thousands  of  people  and 
many  places  around  the  world,  we  have 
lost  224  people  in  the  Peace  Corps  that 
have  died  overseas  in  accidents,  of  dis- 
ease, or  whatever.  I  think  that  is  inter- 
esting. I  would  not  have  thought  it  was 
that  high.  So  we  take  some  small  risk 
any  time  our  people  move  out  on  any 
endeavor  anywhere  in  the  world.  But 
the  risks,  to  me.  are  minimal. 

The  benefits  that  can  occur  for  the 
future  are  huge.  NATO,  for  the  first 
time,  will  have  been  moving  out  of 
their  normal  area.  So.  in  that  respect, 
it  is  an  experiment.  What  has  happened 
is,  our  military  area  that  we  are  going 
to  man  as  part  of  this  force  will  be  up 
here  in  this  northeastern  part.  The 
British  will  be  up  in  here.  The  French 
will  be  down  around  Sarajevo  and  down 
in  this  particular  area  down  here. 

So  it  is  not.  as  was  said  on  the  floor 
a  while  ago.  that  we  are  mixing  up  our 
troops  all  over  Bosnia.  That  is  not 
true.  We  are  responsible  for  manning  a 
certain  area,  and  that  is  it. 

Now,  I  was  afraid  of  one  other  thing. 
In  the  Balkan  area  we  had  the  Soviet 
Union  that  through  the  years  has  had  a 
special  kinship  with  Serbia.  It  dates 
back  a  long  time,  a  historical  connec- 
tion of  heritage  there. 

I  was  afraid  that  if  we  went  in  there, 
and  NATO  went  in  there,  and  we  found 
the  Russians  having  an  interest  in 
coming  down  and  supporting  people 
over  on  the  Serbian  side,  we  could  wind 
up  with  us  in  this  area  here  with  Rus- 
sia supporting  the  Serbs  in  here.  We 
would  have  had  a  possible  confronta- 
tion there  between  Russia  and  our 
forces.  That  would  have  been  a  con- 
frontation with  the  potential  for  very 
major  disaster. 

Now,  what  happened?  Well,  we  got 
the  Russians  in.  The  Russians  are 
going  to  be  part  of  this.  They  will  be 
manning  some  of  this  zone  here  adja- 
cent to  us.  and  they  are  cooperating  in 
this  effort.  I  think  they,  too,  realize 
that  if  we  do  not  get  peace  in  that  part 
of  the  world,  it  is  liable  to  erupt  again 
sometime  in  the  future,  and  that  would 
not  be  good  for  them,  or  us,  or  anyone 
else. 

If  we  cannot  begin  to  see  the  benefits 
of  peace  in  a  year,  then  maybe  it  is  im- 
possible. I  do  not  know.  Maybe  those 
countries  go  back  to  fighting  again. 
But  I  think  we  will  have  been  proud  at 
that  time  that  we  at  least  were  willing 
to  take  the  small  risks  to  let  peace  try 
and  take  root  in  that  area  of  the  world. 

I  would  think  that  some  risk  now 
may  enhance  the  long-term  leadership 


of  the  United  States  toward  peace  and 
freedom  around  the  world  and,  in  the 
long  run,  actually  save  lives. 

We  have  not  been  hesitant  about  tak- 
ing jobs  on  around  the  world,  and  peo- 
ple trust  us  when  we  do  this,  by  and 
large.  We  have  many  examples.  We 
stayed  in  Korea  since  the  Korean  war. 

With  the  Marshall  plan,  the  Truman 
doctrine,  back  in  the  post-World  War  II 
days,  we  did  not  try  to  take  over  Eu- 
rope and  make  it  a  51st.  52d,  53d,  or 
54th  State  over  there.  We  helped  them. 
We  had  the  Truman  plan,  the  Marshall 
plan,  all  these  things  to  help  nations 
recover  from  war. 

In  other  words,  we  have  had  a  history 
of  standing  for  peace  and  freedom 
around  the  world  and,  really,  to  take 
some  minor  risks  to  see  that  we  en- 
courage peace  and  freedom  around  the 
world.  It  does  not  always  go  perfectly. 

Did  we  lose  some  people  we  wish  we 
had  not  lost  in  Somalia?  Of  course.  I 
think  we  probably  also  in  the  long  run 
saved  a  million  lives  in  Somalia  with 
the  effort  that  we  were  willing  to 
make. 

Are  we  wrong  in  trying  to  broker  a 
Mideast  peace?  We  had  Prime  Minister 
Shimon  Peres  here  not  20  minutes  ago 
on  the  floor  of  the  U.S.  Senate.  He  was 
here  and  gave  a  brilliant  speech  today. 
We  have  helped  Israel  and  the  Palestin- 
ians to  bridge  some  of  their  differences. 
We  have  tried  to  broker  peace  in  that 
area. 

We  did  not  try  to  take  Japan  after 
World  War  II.  We  have  tried  to  advance 
peace  and  democracy  throughout 
South  and  Central  America.  We  have  a 
lot  of  budding  democracies  in  that  part 
of  the  world,  Cuba  being  the  major  ex- 
ception. We  went  into  Haiti.  It  was 
criticized  here  on  the  floor  a  little 
while  ago,  but  I  think  we  are  seeing 
Haiti  come  around,  it  is  up  and  down, 
up  and  down,  but  generally  up.  It  is  a 
more  peaceful  situation  than  we  might 
have  thought  was  possible. 

Northern  Ireland.  Nuclear  Non-Pro- 
liferation  Treaty  we  got  permanently 
extended.  We  have  tried  to  be  a  force 
for  good  around  this  world  to  our  ever- 
lasting credit. 

To  those  who  say  we  should  not  even 
risk  going  into  this  area  I  would  say— 
they  wanted  the  peace,  they  asked  us 
to  broker  it.  they  have  initialed  it, 
they  are  the  ones  who  will  sign  it  in 
Paris.  It  is  their  peace,  not  ours.  We 
are  just  trying  to  help  them  implement 
it.  So  to  bring  up  all  these  what  ifs  and 
dire  consequences — I  think  it  is  good  to 
think  about  those  things  and  be  pre- 
pared for  some  of  these  things.  But  to 
stay  out  of  that  area  because  some  of 
the  things  mentioned  here  on  the  floor 
might  possibly  remotely  happen.  I  just 
do  not  think  that  should  be  done. 

We  are.  indeed,  a  nation  that  wants 
peace  and  freedom  around  the  world. 
We  have  stood  for  that  and  stayed  in- 
volved around  the  world.  That  does  not 
mean  at  all  that  we  try  to  take  on  all 


the  problems  of  the  world.  We  cannot 
be  the  world's  policemen.  I  agree  with 
that.  But  where  we  have  an  area  of 
such  historical  conflict  and  importance 
to  Europe,  to  not  seize  this  opportu- 
nity— and  I  do  view  it  as  an  oppor- 
tunity— to  not  seize  this  opportunity  to 
try  to  help  them  implement  the  peace 
that  they  say  they  want.  I  think  would 
be  wrong. 

I  think  we  are  well  justified  in  going 
In.  and  I  would  not  have  thought  this 
was  possible  7  or  8  months  ago.  I  would 
not  have  thought  we  would  have  such  a 
detailed  agreement,  that  I  couM  stand 
here  with  a  chart  like  this  on  the  floor 
of  the  United  States  Senate  and  say 
these  details  have  been  signed  onto  by 
all  parties  in  the  Balkans.  This  is  one 
small  part  around  Tuzla.  and  the  total 
map  on  this  scale  in  the  Senate  would 
be  the  whole  size  of  the  wall;  50  charts 
cover  Bosnia  and  Herzegovina. 

What  we  are  doing  is  providing  them 
a  structure  for  implementing  the  peace 
they  said  they  wanted  and  they  agreed 
to.  If  they  decide  to  opt  out.  then  we 
are  opting  out.  too.  We  will  have  done 
our  job.  I  personally  declare  it  a  suc- 
cess that  we  tried.  If  they  are  dumb 
enough  to  break  up  the  peace  after  all 
this  effort,  and  all  the  nation  bu| 
that  will  be  going  on  in  that  area 
I  must  say  I  do  not  have  muct 
pathy  for  them  from  that  point 
will  not  fight  our  way  in.  We  onlj 
if  all  firing  has  stopped. 

Are  we  do-gooders,  trying  to 
much  around  the  world?  I  do  not'ihink 
so  myself.  We  take  some  risks  fbr  po- 
tentially huge  benefits.  The  resC'isif  the 
world  looks  at  us  as  a  nation  tttit  has 
no  territorial  designs.  They  trust  us.  I 
think  we  just  might  be  able  \.o  imple- 
ment this  agreement  and  see  peace 
break  out  in  that  area  for  an  indefinite 
time  into  the  future.  If  so.  we  will  have 
done  a  great,  great  service  for  the  rest 
of  the  world  and  particularly  for  that 
particular  area. 

I  know  we  will  be  debating  this  ques- 
tion tomorrow  here.  I  do  not  think 
there  is  a  final  agreement  yet  'on  ex^ 
actly  how  long  tomorrow  we  will- be  de- 
bating these  issues.  But  I  think  if  this 
works  out.  then  we  will  avoid  the  pos- 
sibility of  an  encroachment  "down 
through  Macedonia  or  toward  Tiirkey. 
We  will  not  see  fighting  spread  across 
borders  into  eastern  Europe. 

We  will  maybe  have  been  a  real  in- 
strument for  peace.  That  is  the  objec- 
tive here— not  another  Vietnam,  not 
another  Lebanon,  not  all  the  things 
that  were  mentioned  here  on  the  floor 
a  little  while  ago.  Maybe,  just  maybe, 
we  can  be  a  force  for  peace  in  that  part 
of  the  world.  That  is  the  objective. 

I  think  we  stand  a  very  good  chance 
of  doing  that.  I  support  the  Presidents 
move,  and  I  hope  that  we  can  send  an 
overwhelming  message  of  support,  be- 
cause I  do  not  want  to  have  the  people 
over  there  thinking  that  we  are  a  di- 
vided nation  back  here.  That  would  be 


the  worst  situation  that  we  could  pos- 
sibly have. 

Mr.  President.  I  am  optimistic  at  this 
point.  I  think  we  have  come  a  long 
way.  We  went  through  negotiations  we 
did  not  think  were  possible.  They  have 
agreed  to  it.  Heads  of  state  stayed  in 
Dayton  21  days,  something  we  would 
have  thought  was  absolutely  impos- 
sible. They  will  sign  this  in  Paris.  It  is 
their  peace.  All  we  do  is  help  them  im- 
plement it.  It  is  their  peace.  If  it 
breaks  down,  it  Is  not  our  failure:  it  is 
their  failure.  I  look  forward  to  the  con- 
tinued debate  tomorrow  morning. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
one  of  the  cosponsors  of  the  Hutchison- 
Inhofe  resolution.  It  is  a  brief  measure. 
It  makes  clear  the  views  of  this  Sen- 
ator and.  I  hope,  the  majority  of  this 
body  in  opposition  to  the  actions  and 
the  decision  by  the  President  concern- 
ing Bosnia. 

In  clear  and  unambiguous  language, 
our  resolution  presents  absolute  sup- 
port for  the  men  and  women  of  the 
Armed  Forces  who  are  being  deployed 
under  the  President's  order  related  to 
Bosnia.  They  are  and  will  do  their 
duty,  and  they  have  earned  and  deserve 
our  country's  unqualified  support  to 
meet  their  needs. 

We  also  have  to  support  their  fami- 
lies while  they  are  away,  and  no  mat- 
ter what  we  do  or  say  regarding  Bosnia, 
it  is  the  duty  of  this  Congress  to  pro- 
vide for  the  security  and  welfare  of  the 
families  of  these  men  and  women  in  the 
defense  forces. 

Now.  virtually  every  Member  of  this 
body.  I  think,  has  spoken  at  least  once 
on  this  tragic  situation  in  Bosnia. 
What  the  Senate  is  doing  now  is  to 
focus  on  the  challenges  and  the  threats 
involved  in  this  Dayton  plan  for  the 
United  States  and  to  determine  wheth- 
er we  should,  for  the  first  time,  mire 
ground  forces  in  this  centuries-long 
conflict  in  the  Balkans. 

I  have  listened  with  interest  to  my 
friend  from  Ohio.  There  is  no  one  for 
whom  I  have  greater  respect  and  fond- 
ness. I  find  that  we  have  come  away 
from  the  Balkans — we  traveled  the  Bal- 
kans together— we  have  come  away 
with  diametrically  opposed  views. 

I  was  interested  in  particular  when 
he  mentioned  tliat  Bosnia  and 
Herzegovina  is  20.000  square  miles.  Mr. 
President,  my  State  is  586.000  square 
miles  and  we  are  one-fifth  the  size  of 
the  United  States.  In  other  words.  I 
think  we  should  focus  on  the  size  of  the 
area  involved  in  this  conflict. 

More  than  2  years  ago.  I  spoke  to  the 
Senate  on  the  nature  of  the  conflict  in 
Bosnia,  and  I  paid  particular  attention 
at  that  time  to  the  remarks  of  General 
MacKenzie.  who  was  a  Canadian  and 
the  commander  of  the  U.N.  forces  that 
were  then  struggling  to  end  the  fight- 
ing. 


In  an  interview  about  that  time, 
when  he  was  asked  what  he  thought 
about  the  calls  from  some  in  the  Con- 
gress to  take  military  intervention,  or 
at  least  send  a  strong  military  backup 
to  the  Bosnia  area,  this  is  what  he  said, 
quoting  Gen.  Louis  MacKenzie: 

Well,  what  I  have  to  say  Is  that  If  you're 
going  to  Jump  from  chapter  to  chapter  7  of 
the  U.N.  charter  and  move  from  peacekeep- 
ing to  force,  then  you  better  get  the  peace- 
keeping force  out  first. 

Mind  you.  Mr.  President,  you  better  get 
the  peacekeeping  force  out  of  there. 

Otherwise,  you  got  1.500  to  1.600  hostages 
sitting  there  200  kilometers  from  the  nearest 
secure  border.  You  cant  combine  these  two. 

And  If  you're  going  to  get  Involved  In  the 
Balkans,  then  we  better  read  a  bit  of  history, 
because  we're  talking  about  an  area  that 
gobbled  up  30  divisions  during  the  last  war. 
Unsuccessfully,  by  the  way.  In  keeping  the 
peace  In  'Yugoslavia.  Unsuccessful  In  track- 
ing down  Tito  and  finding  him  in  Macedonia. 
So  you're  talking  about  a  very,  very  major 
undertaking. 

Not  only  that;  when  they  leave,  with  the 
amount  of  hate  that's  been  generated  on 
both  sides.  It's  going  to  break  out  and  start 
all  over  again  unless  you  come  to  some  sort 
of  political  constitutional  solution  for  that 
country. 

Mr.  President,  there  is  no  constitu- 
tional solution  in  Bosnia.  There  is  no 
peace,  really,  in  Bosnia. 

It  is  discouraging  that,  after  the  2 
years  that  this  has  gone  on.  and  the  in- 
calculable suffering  by  the  people  of 
Bosnia,  the  President  has  finally  acted. 
And  in  my  view  he  has  made  the  wrong 
decision. 

Two  years  ago.  following  a  mission  in 
Bosnia  with  a  delegation  of  Senators  to 
the  NATO  south  headquarters  and  the 
Bosnia  region  and  Croatia,  I  came  to 
the  conclusion  that  only  a  military 
balance  in  the  region  would  bring  a 
permanent  end  to  the  fighting.  This  ad- 
ministration consistently  opposed  that 
strategy,  long  advocated  by  the  major- 
ity leader.  Senator  Dole.  Now.  admin- 
istration officials  define  a  military  bal- 
ance as  a  key  component  of  our  exit 
strategy  from  Bosnia.  How  is  it  that 
aiding  the  legal  Government  of  Bosnia 
to  defend  itself  was  wrong  for  so  long, 
and  now  defines  success  for  this  deploy- 
ment? 

American  soldiers,  air  crews,  ma- 
rines, and  sailors  will  now  be  placed  in 
harm's  way  because  this  administra- 
tion failed  to  do  what  so  many  of  us 
urged — permit  the  legal  Government  of 
Bosnia— permit  the  people  of  Bosnia — 
to  defend  their  country,  and  their  lives. 
The  question  now  is  whether  we  will 
approve  putting  the  men  and  women  of 
our  Armed  Forces  at  risk,  to  recover 
from  the  mistakes  and  errors  of  the 
past  3  years. 

In  October.  Senator  Inouye  and  I  led 
a  bipartisan  delegation  to  review  the 
NATO  peace  enforcement  plan,  and 
evaluate  the  situation  on  the  ground  in 
Croatia  and  Sarajevo.  Let  me  state 
now  that  our  discussions  with  military 
leaders  at  the  United  States  European 


Command  headquarters  in  Stuttgart 
made  clear  that  our  troops  have  been 
well-trained  and  well-prepared  for  what 
they  may  face  in  Bosnia.  While  I  do  not 
agree  with  the  President's  decision.  I 
applaud  the  leadership  exercised  by 
General  Shalikashvili.  Admiral  Smith. 
General  Crouch,  and  General  Hawley — 
they  have  done  everything  in  their 
power  to  prepare  our  troops  to  protect 
their  own  lives. 

We  may  face  casualties  in  Bosnia — 
every  military  commander  we  met  ad- 
dressed the  risks  there.  But  we  were  as- 
sured that  those  casualties  will  not  be 
the  result  of  indifference  or  failures  by 
the  Department  of  Defense  to  do  its  job 
to  make  the  force  ready.  This  is  a  su- 
perb force  that  the  President  has  or- 
dered to  Bosnia,  will  bring  credit  to  the 
military,  and  to  our  Nation,  regardless 
of  the  challenges  of  the  Balkans,  of 
that  I  am  sure. 

But,  if  the  situation  in  Bosnia  was 
unique,  a  compelling  case  for  United 
States  intervention  might  be  made. 
Sadly,  the  killing,  the  suffering,  and 
the  devastation  in  Bosnia  represents 
only  one  chapter  in  the  growing  record 
of  civil  strife  around  the  world.  Even 
more  troubling  is  that  Bosnia  may  be 
only  a  warning  bell  for  severe  disrup- 
tion and  conflict  in  other  former  Com- 
munist nations,  including  the  former 
Soviet  Union  itself.  We  must  not  forget 
the  fact  that  we  are  watching  the  dis- 
integration of  Yugoslavia. 

In  Africa.  Central  Asia,  and  the  Far 
East,  we  have  witnessed,  without  de- 
ploying United  States  troops,  slaugh- 
ters and  tyranny  in  Ethiopia,  Uganda. 
Sudan.  Mozambique,  and  Angola. 
Where  we  did  intervene,  in  Rwanda  and 
Somalia,  our  efforts  resulted  in  only  a 
temporary  lull  in  the  killing,  or  in  the 
end.  completely  failed,  as  when  we 
tried  to  mix  humanitarian  aid  with  na- 
tion building  in  Somalia.  In  Asia,  we 
turned  away  from  any  responsibility 
despite  the  terror  in  Sri  Lanka,  in 
Burma,  and  the  decade  of  killing  in 
Cambodia.  In  Cambodia,  peace  was  ac- 
complished when  the  parties  were  tired 
of  fighting,  and  the  United  Nations 
provided  a  framework  for  reconstruc- 
tion, led  by  Japan  and  Australia — key 
regional  powers. 

The  former  Soviet  Union  and  associ- 
ated states  present  an  entirely  sepa- 
rate category  of  potential  future  con- 
flicts. Already,  we  have  witnessed 
fighting  in  Georgia.  Azerbaijan. 
Tajikistan.  Armenia,  and  Chechnya. 
We  in  Alaska  watch  closely  develop- 
ments in  Siberia,  and  I  predict  to  the 
Senate  that  we  will  see  unrest  and  per- 
haps the  fragmentation  of  that  corner 
of  the  former  Soviet  Empire  before  the 
end  of  this  decade. 

Many  of  these  nations  are  artificial. 
We  should  remember  that.  Within  the 
former  Soviet  Union,  within  the  former 
Warsaw  Pact,  and  within  the  former 
Yugoslavia,  these  are  not  natural  na- 
tion   states.    Today    in    many    of    the 
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states  long  simmering  rivalries,  feuds. 

and  clan  conflicts  that  were  suppressed 
by  brutal,  authoritarian  regimes  con- 
tinue to  surface.  People  did  not  accept 
Communist  dictatorships,  they  lived  in 
fear  of  them.  They  chafed  under  that 
tyranny,  under  the  control  of  entirely 
different  nation,  a  nation  that  erased 
their  traditional  boundaries.  And  now 
they  are  acting  on  desires  for  self-de- 
termination to  try  to  restore  the  past. 
Bosnia  is  not  the  first  nor  will  it  be 
the  last  of  such  civil  wars  in  former 
Communist  nations.  The  precedent  set 
by  the  President  on  how  the  United 
States  will  respond  to  these  conflicts 
will  haunt  the  United  States  for  years 
to  come. 

I  do  not  know  how  this  administra- 
tion reached  a  value  judgment  that  a 
life  in  Bosnia  is  more  significant  than 
a  life  in  Chechnya  or  Armenia.  And  I 
would  ask.  are  the  threats  to  Turkey 
from  unrest  along  the  Black  Sea  of  less 
vital  interest  than  the  imagined 
threats  to  Greece  from  the  unrest  in 
the  Balkans'!" 

I  really  do  not  know  how  the  Presi- 
dent's equation  works  yet,  Mr.  Presi- 
dent. ^Miat  future  commitments  has 
the  President  made  by  this  decision  to 
dispatch  forces  to  this  region?  Based  on 
our  discussions  with  U.S.  military 
leaders  in  Europe  and  the  hearing  be- 
fore the  defense  appropriations  sub- 
committee, which  I  chaired.  I  found  no 
basis  for  any  claim  that  a  broader  war 
in  Europe  could  emerge  from  this  con- 
flict. We  have  heard  that  again  here 
today. 

There  is  simply  no  likelihood  that 
troops  from  this  20.000  square  mile  area 
will  march  on  Greece,  or  that  Croatia 
will  march  on  Italy,  as  a  result  of  this 
centuries-long  hatred  in  the  Balkans. 

Any  suggestions  that  this  civil  con- 
flict will  ignite  world  war  III  to  me  is 
farfetched  and  irresponsible.  And  I  say 
this  with  no  disrespect  to  Secretary 
Perry  and  General  Shalikashvili.  I  told 
them  of  my  conclusions  following  our 
trips  to  Bosnia,  in  private  meetings 
and  public  hearings. 

This  deployment  may  be  more  about 
fulfilling  the  President's  hasty  com- 
mitment to  NATO  leaders.  It  may  be 
one  to  assert  a  new  dominating  role  for 
the  United  States  in  NATO  affairs. 

To  me.  it  is  not  a  deployment  to  pre- 
vent the  spread  of  war  to  Southern  Eu- 
rope. I  find  it  very  interesting  that  in 
the  past,  many  on  the  other  side  of  the 
aisle  scoffed  at  the  domino  theory 
when  it  was  raised  with  regard  to  Eu- 
rope. Southeast  Asia,  or  the  even  the 
Middle  East  during  the  gulf  war.  It  is 
remarkable  now  to  hear  that  this  civil 
war  m  20.000  square  miles  of  Bosnia 
may  spill  over  and  proliferate  into  con- 
flict in  Greece.  Turkey.  Hungary.  Ro- 
mania, or  Albania.  All  have  been  men- 
tioned here  on  the  floor.  Mr.  President. 

Procedurally,  there  is  no  basis  in  the 
NATO  Treaty  for  this  mission.  The 
North  Atlantic  Treaty  defines  a  defen- 


sive relationship  between  the  signato- 
ries focused  on  mutual  defense.  This 
action  takes  NATO  in  a  new  and  un- 
charted direction.  The  President  does 
so  now  under  circumstances  where  the 
NATO  alliance  is  described  as  so  weak 
that  America  choosing  not  to  partici- 
pate in  this  mission  could  destroy  that 
alliance.  Those  are  not  my  words.  That 
is  what  we  were  told  at  the  NATO 
headquarters  when  we  visited  Brussels. 

NATO  officials  told  our  delegation 
that  defense  spending  cutbacks  by 
some  NATO  members  have  so  reduced 
their  military  forces  that  they  simply 
cannot  do  more  than  provide  token 
units  to  the  NATO  implementation 
force,  NATO  ministers  presented  us  a 
stark  choice  in  Bosnia.  We  were  either 
to  provide  a  military  force  for  Europe 
or  see  NATO  collapse. 

I  do  not  see  why  we  should  provide  a 
military  force  for  Europe  because  of 
the  threat  that  NATO  would  collapse.  I 
think  that  is  one  of  the  most  remark- 
able statements  I  have  heard. 

Is  it  true  that  our  allies  that  we 
joined  together  to  defend  against  the 
monolithic  Soviet  Union  are  incapable 
of  containing  a  small  conflict  in  20,000 
square  miles  of  Europe? 

We  are  the  world's  only  remaining 
superpower.  The  budget  that  I  helped 
present  to  the  Senate  that  the  Presi- 
dent approved  for  the  Department  of 
Defense  is  a  good  one,  but  it  does  not 
keep  pace  with  inflation.  And  I  say  to 
the  Senate  that  the  bottom  line  is  this 
Nation  cannot  provide  for  Europe's  de- 
fense and  Asia's  defense  and  the  Middle 
East's  defense.  The  American  tax- 
payers should  not.  cannot,  and  will  not 
shoulder  this  burden  alone.  If  NATO 
cannot  do  this  without  us.  what  is  it 
that  NATO  can  do  now? 

I  have  probably  attended  more  NATO 
meetings  than  any  Member  of  the  Sen- 
ate still  here  today,  and  I  have  been  a 
firm  supporter  of  NATO  all  along.  But 
I  was  appalled  to  be  told  by  leaders  of 
NATO  that  if  we  did  not  participate  in 
this  mission.  NATO  would  collapse. 

Mr.  President.  I  will  vote  for  the 
Hutchison-Inhofe  resolution,  and  I  am 
proud  to  have  worked  with  them  and  so 
many  of  my  colleagues  to  bring  this 
matter  before  the  Senate.  I  hope  to  be 
able  to  support  also  the  leader's  resolu- 
tion. I  hope  it  will  come  before  the 
Senate  because  I  think  we  must  not 
only  make  a  clear  commitment  to  our 
Armed  Forces,  which  the  leaders  reso- 
lution will  do.  but  I  think  we  must 
have  a  resolution  that  will  go  to  the 
President  and  that  he  must  sign  that 
defines  not  only  our  role  vis-a-vis  the 
Bosnian  Moslems,  but  also  the  exit 
strategy  that  we  should  pursue. 

I  do  not  enjoy  finding  myself  in  oppo- 
sition to  any  President.  Our  Constitu- 
tion makes  the  President  the  Com- 
mander in  Chief  of  our  military  forces, 
and  he  has  the  authority  to  command. 
He  has  the  authority  to  deploy  these 
forces.  But  the  Constitution  gives  the 


Congress  responsibility  also  to  provide 
for  our  common  defense. 

How  can  we  provide  for  our  common 
defense  if  Presidents  continue  to  send 
our  forces  throughout  the  world  for  hu- 
manitarian and  peacekeeping  efforts  to 
Haiti,  to  Somalia,  or  wherever  it  might 
be?  I  believe  we  are  weakening  our  de- 
fense every  time  we  use  defense  money 
for  peacekeeping  measures,  and  we  will 
pay  the  price. 

I  only  need  to  point  out  the  number 
of  ships  we  are  able  to  build  a  year. 
Figure  it  out  someday.  Mr.  President. 
We  build  about  six  or  seven  now.  and 
they  have  about  a  20-year  average  life. 
How  can  we  possibly  keep  a  350-  or  400- 
ship  Navy  with  the  current  rate  of  pro- 
curement for  Naval  forces?  Or  look  at 
the  Air  Force:  it  is  coming  down  so 
rapidly.  Or  look  at  our  tanks;  it  will 
not  be  long  until  we  will  have  tanks  to 
send  people  to  war  that  were  built  by 
their  grandfathers. 

The  defense  budget  is  not.  as  the 
President  said,  an  overloaded  budget. 
It  is  an  underfunded  budget  from  the 
point  of  view  of  modernization,  and 
that  is  really  the  problem  we  have 
here. 

I  do  not  believe  the  American  people 
want  our  troops  in  Bosnia.  I  think  they 
want  a  very  good  defense  force.  They 
want  us  to  be  able  to  keep  our  commit- 
ments abroad. 

I  do  not  believe  a  majority  of  the 
Congress  should  support  the  Presi- 
dent's decision  to  send  troops  to 
Bosnia,  and  I  regret  the  President  did 
not  consult  the  Congress,  or  consider 
our  views — particularly  the  views  of 
some  of  those  who  were  sent  to  Bosnia 
to  bring  back  a  report  to  him. 

This  decision  sets  a  very  disturbing 
precedent  for  me.  Mr.  President.  I  do 
not  think  the  debate  will  change  the 
policy  the  President  has  embarked  on. 
I  hope  that  some  of  our  allies  are  lis- 
tening, and  I  hope  more  people  ques- 
tion our  becoming  involved  to  save 
NATO  rather  than  to  defend  our  na- 
tional interest.  They  are  not  synony- 
mous any  longer.  Mr.  President. 

I  believe  that  the  debate  should  cause 
our  allies  in  Europe  to  recognize  that 
our  commitment  to  NATO  is  not  with- 
out limits  and  hinges  upon  Europe's 
willingness  to  act  as  a  full  partner  in 
any  military  or  political  function. 

My  hope  is  that  the  debate  will  cau- 
tion the  President  also — will  caution 
him  not  to  commit  us  further  without 
closer  consultation  with  the  Congress 
and  its  leaders,  and  without  the  sup- 
port of  the  American  people. 

It  is  my  fervent  hope  that  the  debate 
will  result  in  policies  that  will  bring 
these  troops  home  as  soon  as  possible. 

I  can  only  say  as  I  started.  Mr.  Presi- 
dent, that  I  regret  deeply  the  decision 
to  send  them  there  in  the  first  place. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President, 
thank  you. 


Mr.  President.  I  rise  in  support  of  the 
Hutchison-Inhofe  amendment  in  oppo- 
sition to  the  President's  decision  to 
send  troops  to  Bosnia. 

I.  like  the  Senator  from  Alaska, 
would  like  to  be  able  to  support  the 
President  in  regard  to  this  matter,  I 
think  the  politics  should  end  at  the  wa- 
ter's edge  whenever  possible,  I  regret 
that  I  am  not  able  to  do  so.  But  after 
extensive  hearings  in  the  Foreign  Rela- 
tions Committee  and  others,  and  after 
carefully  examining  all  of  the  argu- 
ments and  all  of  the  information  that 
is  available.  I  have  concluded  that 
there  are  several  reasons  for  being  op- 
posed to  the  Presidents  action. 

I  do  not  believe  that  they  have  made 
a  convincing  case  that  it  is  in  our  na- 
tional Interest  to  take  this  action.  I 
think  that  policy  rewards  the  aggres- 
sion that  has  taken  place  over  the  last 
4  years  in  that  country.  But  I  think 
probably  the  most  definitive  problem, 
as  presented  by  the  President's  action. 
is  that  there  is  no  indication— not  only 
have  they  not  carried  the  burden  of 
proof,  in  my  opinion,  but  there  is  sim- 
ply no  indication — that  this  action  will 
meet  with  any  success.  I  think  the  first 
thing  we  have  to  do  with  regard  to  that 
point  is  define  success. 

It  was  pointed  out  a  little  earlier  this 
evening  that  we  would  be  successful 
even  if  hostilities  broke  out  before  the 
12-month  period  and  we  left.  I  respect- 
fully disagree  with  that  assertion.  Once 
you  think  about  it,  it  is  certainly  not 
that  simple.  If  we  were  there  for  2 
months,  3  months,  or  4  months  and 
hostilities  broke  out,  and  we  simply 
took  the  position  that,  well,  we  tried 
and  the  people  who  we  are  here  to  help 
do  not  want  to  be  helped  so  we  will 
leave,  we  would  be  accused  of  cutting 
and  running  as  we  have  been  accused  of 
before.  That  would  be  disastrous.  Mr. 
President,  for  the  United  States  of 
America. 

If,  on  the  other  hand,  hostilities 
broke  out,  we  were  involved  in  hos- 
tilities before  the  expiration  of  the  12- 
month  period,  and  we  stayed,  and  we 
were  in  the  middle  of  those  hostilities 
and  engaged  in  those  hostilities,  we 
would  be  in  danger  of  being  in  a  quag- 
mire, and  Vietnam  would  be  talked 
about  a  whole  lot  more  than  it  has 
been  here  tonight.  So  it  is  not  a  simple 
proposition.  If  this  breaks  down  before 
the  12-month  period,  it  is  not  a  simple 
proposition  for  us  to  just  turn  around 
and  leave.  It  would  be  a  very  big  black 
mark  as  far  as  the  credibility  of  the 
United  States  of  America  is  concerned. 

I  tend  to  believe  that  with  the  forces 
that  we  are  putting  in  there  and  with 
the  forces  that  NATO  and  other  coun- 
tries are  putting  in  there,  we  can  prob- 
ably keep  the  lid  on  it  for  12  months.  I 
think  there  is  a  much  greater  likeli- 
hood that  the  day  we  leave  hostilities 
will  resume.  They  say.  well,  again,  we 
have  tried  our  best.  We  will  come  out 
all  right  if  that  is  the  case. 


I  respectfully  disagree  with  that  ar- 
gument. That  is  not  a  definition  of  suc- 
cess either.  We  will  have  expended 
lives.  Mr.  President.  They  talk  about 
the  estimate  of  6  million  mines  being 
scattered  around  in  terrain  like  most 
of  us  have  never  experienced.  Our  col- 
leagues come  back  and  say  you  cannot 
even  get  a  truck,  much  less  a  tank,  in 
most  of  these  places.  The  terrain  is 
vertical.  It  is  not  horizontal.  We  would 
expend,  some  E)eople  say.  upward  of  S5 
to  $6  billion,  not  counting  what  some 
people  believe  will  be  an  extensive  for- 
eign aid  package  as  we  leave. 

Now.  I  think  we  would  have  spent 
something  that  is  equally  important, 
certainly  more  important  than  the 
money  part,  and  that  is  our  credibility. 
It  would  have  been  in  vain.  We  would 
have  paid  a  price.  We  would  have  had 
another  failed  mission.  Mr,  President. 
at  a  time  when  the  U.S.  military  does 
not  need  another  failed  mission  be- 
cause of  the  leadership  that  has  been 
provided  to  them. 

So  with  that  definition  of  success, 
what  is  the  likelihood  of  success?  I 
think  that  if  you  look  to  the  past  or 
you  look  to  the  present  or  you  look  to 
the  future,  there  is  very  little,  if  any. 
likelihood  of  success.  These  people 
have  been  warring  with  each  other  for 
hundreds  of  years.  We  have  had  34 
cease-fires  before  this  one.  No  one  has 
made  a  credible  case  yet  that  they  are 
not  just  taking  another  pause  in  the 
hostilities  to  reinforce  themselves  dur- 
ing the  time  of  a  bitter  winter  when 
they  could  not  do  much  anyway. 

Also,  apparently,  none  of  the  parties 
engaged  in  this  process  believe  that  the 
other  side  wants  peace.  We  can  never 
create  a  peace.  Mr.  President,  until  the 
parties  themselves  want  peace,  regard- 
less of  the  actions  that  we  take.  His- 
torically, they  have  not  wanted  peace 
for  a  long  time.  With  the  mass  murders 
that  have  taken  place  just  within  the 
last  few  months,  apparently,  over  there 
and  the  continued  atrocities  and  ethnic 
cleansing  that  continue  to  go  on,  those 
feelings  are  not  going  to  subside  over- 
night, regardless  of  what  has  been  put 
on  a  piece  of  paper  in  Dayton,  OH. 
They  are  still  there.  They  are  going  to 
linger  there.  Evidently  the  Croatians 
and  the  Bosnians  did  not  think  that 
the  Serbs  wanted  peace.  They  would 
not  even  sit  down  to  the  table  unless 
the  United  States  was  there.  Evidently 
we  do  not  think  the  Serbs  want  peace 
because  one  of  the  conditions  that  is 
being  talked  about  so  much  is  that  we 
must  equalize  the  forces.  We  would  not 
need  to  be  so  concerned  about  that  if 
we  did  not  think  the  Serbs  still  had  ag- 
gressive tendencies  and  would  exercise 
those  tendencies  the  moment  that  we 
left. 

What  about  present  circumstances? 
Are  there  any  indications  of  success 
from  this  policy  under  present  cir- 
cumstances? You  can  just  look  and  see 
what  has  happened  since  Dayton  and 


come  to  the  conclusion  the  answer  is 
no  to  that  particular  question.  We  have 
the  leaders  over  here,  some  of  whom 
probably  are  trying  desperately  to  keep 
from  being  branded  war  criminals, 
making  policies  and  putting  things  in 
an  extensive  document  that  their  very 
people  back  in  Sarajevo  and  other 
places  in  the  area  are  denouncing  and 
saying  they  will  never  live  under — cer- 
tainly not  encouraging  conditions. 

We  are  debating  whether  or  not  we 
are  nation  building,  and  everyone 
seems  to  agree  that  we  certainly  do  not 
want  to  get  into  nation  building.  I 
would  suggest  it  is  more  than  that.  It 
is  apparently  nation  creating.  Appar- 
ently the  document  calls  for  the  cre- 
ation of  a  new  nation,  basically  divided 
in  half,  populated  by  three  ethnic 
groups  which  have  been  warring  with 
each  other  for  centuries. 

What  is  the  likelihood  that  we  can  go 
in  there  and  create  that  kind  of  new 
government^ — or  not  create  it.  In  all 
fairness,  I  must  say,  it  is  not  our  job  to 
create  it,  but  it  is  our  job  to  monitor 
and  enforce  the  agreement,  whatever 
that  means.  Monitor  and  enforce  the 
agreement.  As  I  understand  it.  one  of 
the  goals  is  to  build  down,  as  they  say. 
the  arms  on  one  side  of  this  conflict 
and  build  up  the  arms  on  the  other; 
presumably  those  folks  who  are  losing 
the  arms  are  going  to  sit  back  and 
allow  that  to  happen.  Apparently  we 
are  to  monitor  and  enforce  the  under- 
standing with  regard  to  the  refugees. 
As  we  know,  some  of  these  areas  and 
some  of  these  very  homes  have  changed 
hands.  We  are  going  to  have  people  in 
one  group  being  pushed  out  by  people 
of  another  group,  going  to  courts  that 
are  being  run  totally  by  one  group. 

That  is  not  going  to  be  a  very  satis- 
factory resolution  to  the  people  who 
are  kicked  out.  And  then  we  are  sup- 
posed to  leave  a  balance  of  power.  If 
there  has  ever  been  an  indication 
where  the  United  States  or  another 
country  has  gone  into  another  area  and 
figured  this  out  from  a  piece  of  paper, 
got  the  top  help  involved  and  figured 
out  how  to  create  and  enforce  and 
leave  a  balance  of  power,  I  would  like 
to  know  what  it  is. 

Nobody  seems  to  ask  the  other  ques- 
tion, too:  What  does  a  balance  of  jxiwer 
do?  Does  that  cause  people  to  lay  down 
those  arms?  Does  it  cause  them  to  say 
we  cannot  fight  now  because  we  have  a 
balance  of  power?  I  would  not  think  so. 

Some  points  that  really  must  cause 
one  to  think  have  been  made  because 
we  are  told  that  this  is  significant  as 
far  as  supporting  the  Presidents  con- 
cern but  also  supporting  NATO.  I  think 
the  Senator  from  Alaska  makes  a  very 
good  point  when  he  raises  the  question 
whether  or  not  this  is  something  that 
is  in  our  national  interest  or  is  it 
something  that  is  in  NATO's  interest 
and  we  have  an  interest  in  NATO,  and 
therefore  it  is  in  our  national  interest. 

If  that  is  the  logic,  it  is  very  ques- 
tionable. For  some  time  now  NATO  has 
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di  ted  as  if  this  particular  conflict  and 
the  resolution  of  it  was  not  even  in  the 
national  interest  of  the  countries  in- 
volved, much  less  NATO.  For  some 
time  now  they  have  resisted  our  at- 
tempts to  lift  the  arms  embargo,  to  try 
to  reach  some  kind  of  resolution  along 
the  lines,  as  I  read  it,  of  what  the  Day- 
ton accord  seeks  to  do  with  regard  to 
the  arms  portion  of  the  agreement. 

I  think  it  is  important  that  we  have 
a  strong  NATO.  I  think  it  is  important 
that  we  cooperate  with  NATO.  But  I 
think  it  is  also  important  that  NATO 
cooperate  with  us.  And  they  failed  to 
cooperate  with  us.  The  Secretary  of 
State  went  around  to  the  NATO  coun- 
tries hat  in  hand  and  asked  for  support 
and  help  to  get  this  policy  through 
that  the  U.S.  Congress,  I  believe,  was 
very  firmly  in  support  of.  the  President 
said  he  was  in  support  of.  and  I  think 
the  American  people  were  in  support 
of.  They  turned  a  deaf  ear  to  us. 

Now  they  have  taken  the  position 
where  apparently  thej'  have  not  seen 
their  own  national  interest  and  vital 
Interest  of  these  countries  very  di- 
rectly involved  and  convinced  us  in  one 
fell  swoop  that  it  is  in  our  national  in- 
terest to  send  ground  troops  over 
there.  Not  that  we  do  not  have  any  in- 
terest at  all,  but  is  our  national  inter- 
est sufficient  for  us  to  send  ground 
troops?  I  think  probably  what  this  con- 
flict did  was  catch  us  in  mid-redefini- 
tion of  the  role  of  NATO  and  our  role 
in  NATO.  We  have  built  down  from 
over  300.000  troops  in  the  NATO  coun- 
tries to  around  100.000  or  so  now.  Obvi- 
ously, we  see  a  different  situation  now 
that  the  cold  war  is  over.  We  do  not 
have  that  big  threat  of  aggression  to 
the  NATO  countries  from  the  one  su- 
perpower. It  is  a  different  world  that 
we  live  in,  no  less  dangerous  world  but 
a  different  world  that  we  live  In. 

And  the  question  here  is  a  new  one 
for  us.  That  is.  what  happens,  first, 
when  you  are  engaging  in  not  an  ag- 
gression situation  but  a  so-called 
peacekeeping  situation  and.  second,  it 
does  not  involve  a  NATO  country?  It 
does  not  involve  a  NATO  country. 

I  certainly  believe  a  case  can  be 
made  that  we  can  become  involved  and 
we  could  supply  logistics,  intelligence, 
and  other  areas  that  we  obviously  have 
capabilities  that  some  of  these  other 
countries  do  not  have,  without  supply- 
ing ground  troops. 

Should  we  be  the  one  to  initially  step 
forward  with  a  commitment  to  supply 
ground  troops  simply  because  we  want 
to  have  some  involvement  or  support 
in  NATO'  I  do  not  think  so. 

So  it  is  too  late  now  with  regard  to 
this  particular  venture.  But  I  think  we 
are  going  to  have  to  step  back  and  re- 
define our  role  there  because  we  cannot 
afford  to  let  NATO  pull  us  into  any 
kind  of  conflict  over  there  in  another 
part  of  the  world,  that  if  they  had  done 
the  right  thing  in  this  particular  in- 
stance we  would  probably  be  in  much 
better  shape  than  we  are  in  right  now. 


Another  argument  that  has  been 
made,  that  is  pause  for  concern  to 
those  of  us  who  are  opposed  to  the 
President's  policy  here,  is  the  charge  of 
isolationism.  And  the  charge  is  made 
that  those  who  do  not  support  the 
President  are  isolationists  and  do  not 
see  our  country's  interests  go  past  our 
own  borders.  That  is  not  the  case.  That 
is  not  the  case  at  all. 

I  certainly  believe  that  we  must  exer- 
cise a  strong  role.  One  of  the  things 
that  can  be  said  positively  about  what 
the  President  has  done  is  that  he  has 
taken  a  strong  stand.  Unfortunately.  I 
think  that  it  is  an  incorrect  stand.  But 
I  kind  of  admire  the  fact  that  he  has 
taken  a  strong  stand. 

If  we  had  taken  a  strong  stand  some- 
what earlier  in  this  country  with  re- 
gard to  this  particular  area,  and  others 
I  might  add.  we  would  be  in  a  whole  lot 
better  shape.  We  would  have  a  whole 
lot  more  credibility,  and  so  would 
NATO  right  now. 

So  I  think  many  of  us  see  that  we 
have  to  exercise  a  leadership  role.  We 
do  live  in  one  world.  We  say  that  we  do 
not  want  CNN  running  our  Nation's 
policy,  and  it  should  not.  But  CNN  is 
there.  It  has  arrived.  When  we  watch 
atrocities  in  parts  of  the  world,  it  af- 
fects us.  It  does  not  mean  that  we  have 
to  be  involved  in  each  and  every  one. 
but  it  affects  us  as  a  Nation.  And  when 
we  see  in  an  area  where  we  can  take 
some  action,  such  as  lifting  an  arms 
embargo,  for  example,  and  we  sit  back 
year  after  year  and  do  nothing.  I  do  not 
think  that  helps  us.  I  do  not  think  that 
helps  the  United  States  of  America  and 
what  we  are  supposed  to  stand  for  and 
what  we  are  as  a  people.  It  does  not  do 
us  any  good.  I  do  not  think. 

So  all  of  that  is  true.  But  I  feel  like 
the  policy  here  at  hand  is  not  only  mis- 
guided, but  will  wind  up  fueling  the 
very  isolationist  tendencies  that  the 
supporters  of  this  policy  decry.  Be- 
cause if.  in  fact,  it  is  isolationism  that 
got  us  here,  because  we  did  not  have 
the  strong  effort  by  NATO — and  we  as  a 
country  perhaps  made  some  mistakes 
in  not  having  a  firmer  hand  in  many 
different  respects  with  regard  to  this 
part  of  the  world  some  time  ago. 

But  now  if.  as  all  indications  would 
point  toward,  this  turns  out  to  be  a 
failed  policy,  if  hostilities  resume,  if 
we  have  to  leave  prematurely  or  hos- 
tilities resume  after  we  have  left,  hav- 
ing spent  billions  of  dollars  and  many 
lives  of  our  young  people,  that  is  going 
to  cause  people  to  be  very,  very  reluc- 
tant, much  more  reluctant  than  other- 
wise to  get  into  the  next^onflict  where 
we  might  have  some  national  interest. 

So  we  must  husband  our  resources 
with  a  certain  amount  of  wisdom,  dis- 
cretion. And  the  President  should  not 
come  to  the  U.S.  Congress  and  say  that 
this  is  a  fait  accompli,  and  you  should 
not  look  to  the  underlying  policy.  That 
is  what  we  are  faced  with  here. 

The  role  of  Congress  has  been  ren- 
dered essentially  a  nullity.   As  far  as 


these  resolutions  are  concerned.  I  feel 
like  it  is  important  that  we  express 
ourselves.  But  I  think  it  is  even  more 
important  for  this  reason.  If  we  express 
ourselves  here  and  the  President  knows 
that  we  do  not  take  to  the  idea  that  we 
are  not  entitled  to  look  at  the  underl.y- 
ing  policy,  if  he  knows  that  underlying 
policy  will  be  debated— any  President — 
and  will  have  to  see  the  light  of  day 
and  the  details  will  be  examined  and 
will  not  be  rubberstamped.  even  if  the 
troops  are  on  the  way.  then  perhaps  it 
will  change  some  Presidential  actions 
in  the  future  because  those  things  are 
going  to  continue  to  occur  throughout 
the  rest  of  our  history.  I  would  assume. 
It  Is  a  much  more  dangerous  world  in 
many  respects  that  we  live  in  today 
than  ever  before. 

So  we  have  been  presented  somewhat 
with  two  bad  alternatives.  One  is  to 
support  a  bad  policy;  and  the  other  is 
to  do  something  which  the  administra- 
tion would  urge  might  somehow  under- 
mine the  effort.  And  none  of  us  want  to 
do  that.  And  I  do  not  like  that  policy. 
I  mean  I  do  not  like  that  choice,  that 
Hobson's  choice. 

But  on  balance.  I  think  it  is  much 
worse  to  establish  a  precedent  that  if  a 
President  can  quietly  enough  and  rap- 
idly enough  make  commitments  and 
come  to  the  U.S.  Congress  and  say  it  is 
a  fait  accompli,  the  Congress  does  not 
have  the  right  or  the  obligation  to  look 
into  the  underlying  action,  that  is  a 
bad  policy  and  I  do  not  think  we  should 
subscribe  to  it.  and  therefore.  I  will 
support  the  resolution.  I  thank  the 
Chair. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  from 
the  beginning  of  the  present  Bosnian 
conflict  during  the  Presidency  of 
George  Bush,  I  have  opposed  an  imme- 
diate American  participation  in  it  in 
any  fashion  that  would  risk  the  lives  of 
young  American  men  and  women. 

From  the  beginning  of  that  conflict, 
during  the  Presidency  of  George  Bush. 
I  have  favored  the  lifting  of  the  arms 
embargo  against  the  Bosnian  victims 
of  Serbian  aggression,  on  the  premise 
that  it  was  not  only  unfair,  but  im- 
moral to  treat  identically  the  aggres- 
sors and  the  victims  of  that  aggression. 

The  Bosnians,  it  seemed  to  me,  as  it 
did  to  most  Members  of  this  body,  de- 
served at  least  the  right  to  fight  for 
their  own  freedom— a  right  which  they 
have  effectively  been  denied. 

Everything  in  history  and  logic  and 
our  intuitions  told  us  to  oppose  the 
kind  of  action  in  which  the  President  is 
engaged  in  at  the  present  time.  Even 
the  peace  treaty  we  are  there  in  part  to 
enforce  is  an  unjust  treaty  which 
leaves  the  aggressors  in  possession  of 
most  of  the  areas  which  they  con- 
quered and  in  which  they  engaged  in 
some  of  the  most  horrible  war  crimes 
in  recent  history. 


In  1993.  some  2  years  ago.  President 
Clinton  made  what  appeared  to  be  a 
casual  remark  to  our  Europe  allies.  He 
promised  that  American  Armed  Forces, 
specifically  ground  troops,  would  par- 
ticipate in  a  Bosnian  peacekeeping  ef- 
fort as  and  when  such  a  peace  were 
reached.  I  am  convinced  that  then,  as 
today.  President  Clinton  did  not  under- 
stand the  consequences  of  that  prom- 
ise, especially  as  it  came  as  a  promise 
from  the  leader  of  the  free  world. 

Mr.  Clinton's  proclivity  to  tell  people 
whatever  they  want  to  hear  at  the  time 
in  which  they  want  to  hear  it  is  well 
i  umented  here  in  the  United  States. 
H  it  what  the  American  people  will  per- 
ceive simply  to  be  a  flaw  in  t*ie  Presi- 
dent's character  in  the  rest  of  the 
world  could  precipitate  a  catastrophe 
in  our  foreign  policy. 

And  so.  Mr.  President,  as  we  meet 
here  this  evening,  after  the  President's 
commitment,  not  only  in  abstract 
terms  in  1993,  but  in  concrete  terms 
just  a  few  weeks  ago,  the  question  is  no 
longer  whether  or  not  we  as  individual 
Members  of  the  Senate  agreed  with 
that  promise  or  supported  the  Presi- 
dent's policies. 

Charles  Krauthammer  wrote  in  the 
Washington  Post  last  Friday: 

It  does  not  matter  that  we  should  not  have 
gone  into  Bosnia  In  the  first  place.  It  now 
nnatters  only  that  we  succeed. 

Regrettably.  I  find  that  to  be  the  ab- 
solute and  incontrovertible  truth.  Let 
us  not  fool  ourselves  that  this  is  an 
easy  task.  We  are  going  into  Bosnia  to 
create  or  perhaps  to  preserve  in  part  a 
pause  in  fighting  between  bitter.  600- 
year-old  enemies.  Success  will  not  be 
easy.  But  now  that  we  are  there,  now 
that  we  are  the  leaders  of  the  NATO 
forces  in  Bosnia,  it  is  absolutely  essen- 
tial for  the  future  of  this  country,  as 
■  well  as  for  the  future  of  NATO,  that  we 
succeed.  As  a  consequence,  our  first 
task  is  to  define  success. 

Are  we  going  to  build  a  parliamen- 
tary democracy  in  Bosnia? 

Of  course  not.  Are  we  going  to  rec- 
oncile six-centuries-old  enmities  after 
hundreds  of  thousands  of  people  have 
been  killed  and  millions  displaced  in  a 
1-year  period?  Of  course  not. 

Then.  Mr.  President,  what  is  the  defi- 
nition of  "success."  assuming  that  the 
President  keeps  his  commitment  to 
withdraw  our  troops  at  the  end  of  a  1- 
year  period?  The  only  possible  defini- 
tion of  success,  it  seems  to  me.  is  that 
when  we  leave,  the  Bosnians  are  able  to 
defend  themselves  against  further  ag- 
gression; that  a  peace,  not  arising  out 
of  reconciliation,  can  at  least  arise  out 
of  a  balance  of  power  and  a  feeling  that 
the  acts  of  the  last  5  years  cannot  be 
repeated. 

It  Is  exactly  at  that  definition  of  suc- 
cess that  the  resolution  proposed  by 
our  distinguished  majority  leader.  Rob- 
ert Dole,  is  aimed.  The  vague  and  un- 
certain promises  that  the  Bosnians  be 
equipped  in  such  a  way  that  they  can 


defend  themselves  in  the  agreements  in 
Dayton  are  sharpened  and  strength- 
ened in  this  resolution  by  the  insist- 
ence that  we  assure  that  these  people, 
these  victims,  be  able  successfully  to 
defend  themselves  at  the  end  of  a  1- 
year  period. 

If  that  is  the  case,  Mr.  President,  and 
only  if  that  is  the  case,  will  we  and  our 
NATO  allies  be  able  to  leave  Bosnia 
without  an  automatic  renewal  of  the 
civil  war.  And  only  if  we  are  able  to 
leave  without  that  automatic  renewal 
taking  place,  can  either  we  or  NATO 
claim  to  have  been  successful. 

The  North  Atlantic  Treaty  Organiza- 
tion has  been  the  centerpiece  of  the 
foreign  policy  of  the  United  States 
since  1948.  It  has  been  and  it  remains 
vital  to  the  peace  not  only  of  Europe 
but  to  the  rest  of  the  world  that  NATO 
continue  and  that  it  be  credible.  As  a 
consequence,  even  though  NATO  may 
have,  as  I  believe  it  has  done,  made  an 
erroneous  and  unwise  commitment, 
and  even  though  the  President  of  the 
United  States  may  have  done  and  has 
done,  in  my  view,  an  unwise  thing  in 
entering  into  this  commitment,  we 
now  must  honor  it.  We  must  honor  it  in 
a  way  that  protects,  to  the  best  of  our 
ability  to  do  so.  the  security  of  our 
troops  on  the  ground  during  the  time 
that  they  are  there  and  gives  some  rea- 
sonable degree  of  assurance  that  the 
war  will  not  recommence  immediately 
upon  our  leaving. 

Mr.  President,  every  one  of  us  in  this 
body  knows  that  the  Congress  of  the 
United  States  will  not  and  cannot  exer- 
cise the  only  full  authority  it  has.  and 
that  is  to  cut  off  any  funding  for  this 
Bosnian  venture.  A  Presidential  veto 
on  the  assumption  that  there  might  be 
a  majority  in  both  Houses  for  cutting 
off  that  funding  would  not  be  over- 
ridden. The  President  has  committed 
our  troops  to  Bosnia.  He  is  going  to 
carry  out  that  commitment,  whatever 
the  oratory  on  this  floor,  whatever  the 
resolution  that  passes  this  body.  We. 
therefore,  if  we  are  to  be  wiser  than  the 
President  has  been,  must  try  to  see  to 
it  that  the  troops  who  are  there  are 
there  under  the  best  possible  cir- 
cumstances, as  undesirable  as  those 
circumstances  may  be.  We  must  try  to 
see  to  it  that  they  are  there  for  the 
shortest  period  of  time  possible,  and 
that  when  they  leave,  the  world  can 
say  that  their  intervention  has  been  a 
success. 

Mr.  President.  I  believe  that  the  dis- 
tinguished majority  leader  and  those 
who  have  worked  with  him  on  his  reso- 
lution have  charted  the  only  possible 
course  of  action  that  can  meet  those 
goals. 

We.  as  Americans,  can  have  only  one 
President  at  a  time.  All  Presidents  are 
fallible  and,  I  must  say.  I  think  this 
President  is  particularly  fallible.  As  a 
Member  of  this  Senate,  I  supported 
President  Reagan  when  he  ordered  air 
raids  on  Libya.  I  supported  President 


Reagan  when  he  liberated  Grenada. 
And  I  supported  President  Bush  when 
he  proposed,  ultimately  successfully, 
to  liberate  Kuwait.  I  must  say  that 
none  of  those  decisions  was  nearly  as 
difficult  as  this  one  is.  because  in  each 
case.  I  believed  that  the  President  was 
doing  the  right  thing.  But  in  a  certain 
measure,  even  then  that  support  was 
granted  because  the  President,  who 
was  in  charge,  wa^  our  Commander  in 
Chief  and  deserved  every  benefit  of  the 
doubt. 

I  do  not  believe  we  can  appropriately 
grant  that  benefit  only  to  a  President 
of  our  own  party  or  a  President  with 
whom  we  agree.  As  a  consequence,  as 
reluctant  as  this  assent  is,  I  believe  we 
must  assent  to  what  the  President  has 
done,  at  least  to  the  extent  of  strongly 
supporting  our  troops  who  are  faced 
with  an  extraordinarily  difficult  chal- 
lenge, giving  them  the  greatest  pos- 
sible opportunity  to  carry  out  their 
mission  successfully  from  the  perspec- 
tive of  defending  their  own  lives  and 
security  and  successfully  from  the  per- 
spective of  defending  their  own  lines 
and  security  and  successfully  from  the 
perspective  of  leaving  Bosnia  at  least 
not  as  terrible  a  place  as  they  found  it. 
The  only  way  I  have  discovered  at  this 
point  to  do  that.  Mr.  President,  is  to 
support  the  initiative  of  our  distin- 
guished majority  leader. 

Our  constituents — all  of  our  constitu- 
ents— are  frustrated  by  this  venture.  It 
has  not  been  appropriately  defended  by 
the  President.  His  casual  promise  of  2 
years  ago  should  never  have  been 
made.  But  each  of  these  is  a  bell  we 
cannot  unring  and.  at  this  point,  we 
must  look  forward  and  do  the  best  we 
can  for  our  troops,  our  country,  and 
our  alliance.  That.  I  am  convinced,  we 
will  do  by  supporting  Senator  Dole's 
resolution. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Ham.pshire. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
support  of  the  Hutchison  resolution  in 
opposition — strong  opposition — to  send- 
ing American  forces  into  Bosnia.  I  was 
quite  interested  in  the  remarks  of  my 
friend  from  the  State  of  Washington.  In 
listening  to  his  remarks — and  I  know 
other  Senators  on  the  floor.  Senator 
Brown,  served  with  me  in  Vietnam— I 
could  not  help  but  think  of  terms  like 
■Vietnamization."  I  remember  the 
charts,  the  McNamara  charts  and  the 
pointers,  how.  if  we  would  just  supply  a 
little  help,  we  could  be  there  a  little 
while  and  the  South  Vietnamese  would 
soon  be  able  to  take  over  the  war  and 
fight  their  own  battles;  if  we  could  just 
secure  the  peace,  everything  would  be 
all  right. 

Mr.  President.  58.000-plus  lives  later, 
we  gave  it  back  to  the  North  Vietnam- 
ese. 

I  remember  then,  very  much  so,  as  a 
young  man  of  draft  age  volunteering  in 
the   Navy   to   serve,    I   remember   then 
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Presidents  making  commitments.  And 
although  this  is  not  Vietnam  per  se. 
the  parallels  are  very  similar  because, 
as  the  President  must  know,  and  as  all 
of  us  participating  in  this  debate  know, 
and  as  the  American  people  know  full 
well,  the  majority  of  the  American  peo- 
ple do  not  support  our  involvement 
here.  The  difference  is  that  we  can 
stand  here  on  the  floor  and  debate  this, 
and  we  know  that,  regardless  of  what 
we  say  here  or  what  we  debate  here, 
the  President  is  going  to — indeed  has 
already  begun— proceed  to  send  troops 
to  Bosnia.  So  perhaps  we  are  wasting 
our  time. 

I  think  it  is  important  that  people 
understand  that.  yes.  we  are  debating 
it  and.  yes.  the  President  made  this 
commitment  2  years  ago.  But  there  is 
somebody's  son  and  there  is  some- 
body's daughter  that,  probably  prior  to 
Christmas,  is  going  to  be  off  some- 
where in  this  far-off  land  without  the 
full  support  of  the  American  people  for 
having  them  go  there.  They  will  have 
the  support  of  the  American  people  and 
this  Senator's  support  when  they  get 
there,  but  that  does  not  mean  we  have 
to  endorse  the  policy  of  sending  them 
there. 

I  do  not  take  participation  in  this  de- 
bate lightly.  There  have  been  three  or 
four  major  issues  that  I  have  been  in- 
volved in  since  I  have  been  in  the  Sen- 
ate for  some  5  years  and  in  the  House 
6  years  before  that.  One  was  the  Per- 
sian Gulf  war.  It  is  not  easy  when  you 
stand  here,  knowing  the  vote  you  make 
may  cost  American  lives.  It  troubles 
me  very  much  to  take  the  floor  of  the 
U.S.  Senate  in  opposition  to  any  Presi- 
dent, including  President  Clinton. 

I  served  in  the  Vietnam  war  under 
President  Johnson.  I  disapproved  of 
President  Johnson's  policies.  I  did  not 
think  he  conducted  the  war  properly. 
But  I  was  proud  to  serve  in  the  mili- 
tary and  do  my  duty.  I  never  had  a  sec- 
ond thought  about  that,  as  most  mili- 
tary people  do  not.  But  I  cannot  sit 
idly  by  and  say  nothing  and  watch  our 
troops  being  sent  into  harms  way.  Mr. 
President,  without  a  coherent  policy 
and  without  a  compelling  military  mis- 
sion. And  there  is  no  coherent  policy 
and  there  is  absolutely  no  compelling 
military  mission. 

These  men  and  women  are  not 
trained  to  be  911  response  teams.  Police 
departments  do  that  pretty  well.  These 
men  and  women  are  trained  to  fight  for 
the  national  security  of  the  United 
States.  That  is  not  why  they  are  going 
there.  So  they  are  going  to  be  put  in 
harms  way.  doing  things  they  were  not 
trained  to  do. 

Over  the  past  3  years,  many  of  us  in 
this  body  have  spoken  out  loudly  and 
clearly  on  lifting  the  arms  embargo, 
which  has  denied  the  Bosnia  Moslems 
the  ability  to  defend  themselves.  They 
have  a  right  to  do  that.  Bosnia  is  their 
country.  Those  of  us  who  have  advo- 
cated lifting  the  embargo  believe  that 


because  it  is  their  country,  the  Mos- 
lems deserve  the  opportunity  to  defend 
it,  to  protect  their  families,  their  prop- 
erty, their  culture,  against  a  Serbian 
onslaught.  Do  you  remember  the  safe 
havens?  They  were  not  very  safe,  but 
they  were  told  they  were  safe.  They 
were  herded  into  them  and  executed  by 
the  Serbs. 

If  the  President,  President  Clinton, 
had  accepted  this  recommendation 
that  many  of  us  made,  including  the 
majority  leader,  here  on  the  floor  and 
exerted  firm  leadership,  we  would  not 
be  having  this  debate.  We  would  not  be 
sending  troops  to  Bosnia.  They  would 
not  be  giving  up  Christmas  with  their 
families  to  go  to  this  far-off  land,  to  be 
put  in  harm's  way.  We  would  not  be 
doing  it.  Why?  Because  the  Moslems 
would  have  been  able  to  defend  them- 
selves if  we  had  just — we  did  have  to 
arm  them.  All  we  had  to  do  was  step 
out  of  the  way  and  let  them  be  armed. 
But  we  did  not  do  it.  So  I  am  not 
swayed  emotionally  or  any  other  way 
by  the  fact  that  this  President  made 
some  commitment  2  years  ago  to 
NATO  allies.  I  am  not  swayed  in  the 
slightest,  because  if  things  go  wrong,  if 
it  looks  bad  not  to  go,  how  bad  is  it 
going  to — Wok  when  we  leave,  after 
things  get  rough? 

Are  my  colleagues  here  prepared  to 
come  down  on  the  Senate  floor  if.  in 
fact,  something  goes  wrong— and  I  pray 
it  does  not — and  when  casualties  occur? 
I  remember  that,  too,  in  Vietnam,  Mr. 
President,  very  clearly.  I  remember 
when  there  were  2  or  3  a  week,  and  I  re- 
member when  there  were  350  a  week 
coming  home  dead.  The  American  peo- 
ple then  lost  interest  in  the  war  be- 
cause they  never  supported  it  in  the 
first  place,  and  brave  young  men  and 
women  died  because  of  that.  That  could 
happen  this  time,  and  I  cannot  believe 
that  we  are  allowing  it  to  happen 
again. 

When  will  we  ever  learn  from  his- 
tory? A  year  ago,  it  was  widely  re- 
ported that  the  President  offered  up  to 
25,000  American  troops  to  help  with- 
draw the  U.N.  protection  forces  from 
Bosnia.  I  joined  many  of  my  colleagues 
right  here  on  this  floor  voicing  serious 
reservations  with  that  proposal.  It  is 
strangely  ironic  that  1  year  later  the 
President  has  committed  roughly  the 
same  number  of  troops  from  the  same 
service  elements  to  enforce  a  peace 
agreement  that,  as  of  today,  ha^  not 
even  been  signed.  Maybe  it  will  be 
signed  in  the  next  day  or  so:  maybe  it 
will  not.  But  we  are  already  going  to 
send  troops,  are  we  not?  We  already 
made  the  commitment.  We  hear  people 
from  all  sides  saying  we  are  not  going 
to  support  it.  So  we  are  going  to  put 
our  American  forces  there  in  harm's 
way,  without  a  peace  treaty  that  we 
know  will  work. 

Is  that  our  responsibility?  Why?  Be- 
cause CNN  carries  bloody  footage  every 
night  from  the  war?  There  are  other 
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places  where  blood  is  let  every  day.  and 
we  are  not  there— Ethiopia.  Somalia. 
We  were  in  Somalia,  but  we  should  not 
have  been  there  either.  There  is  at 
least  the  appearance  that  when  Con- 
gress closed  the  front  door  on  Bosnia 
deployment,  the  President  decided  to 
sneak  around  the  back  door  to  get  the 
American  troops  involved.  That  is 
what  he  did.  He  made  an  incorrect  deci- 
sion. 

The  President  has  stated  that  our 
troops  will  only  be  deployed  to  Bosnia 
for  a  year.  He  has  not  articulated  what 
the  specific  mission  will  be.  He  has  not 
defined  a  concise  timetable  or  sequence 
of  milestones  for  achieving  our  mili- 
tary objectives.  How  can  he  possibly 
say  that  American  forces  will  be  there 
for  a  year?  He  does  not  know  that. 
Sure,  he  can  pull  them  out  in  a  year, 
regardless.  All  sides  know  that.  So  if  I 
were  an  adversary  in  Bosnia,  I  would 
do  one  of  two  things.  One,  I  would  ab- 
solutely harass  American  forces  to  try 
to  create  as  many  casualties  as  I  could 
and  get  us  out,  or  I  would  sit  back  and 
do  nothing  and  wait  for  a  year.  And.  in 
the  meantime,  during  that  year,  how 
many  landmines  do  American  forces 
step  on?  How  many  people  die  in  simple 
motor  vehicle  accidents,  or  airplane 
accidents,  or  other  combat-related  ac- 
cidents. In  the  line  of  duty? 

This  is  not  a  safe  venture.  When  you 
deploy  20.000  troops  anywhere  in  one 
big  operation  like  this,  it  is  a  high-risk 
operation.  I  am  not  sure  the  President 
of  the  United  States,  to  be  very  blunt 
about  it,  who  never  served  in  the  mili- 
tary, and  specifically  avoided  serving 
in  the  military,  understands  that,  to  be 
candid  about  it.  The  only  argument  I 
hear  coming  from  the  White  House  spin 
doctors  in  support  of  the  President's 
policy  is  the  assertion  that  President 
Clinton  has  made  a  commitment  to  our 
allies,  and  if  Congress  were  to  reject 
this  commitment,  it  is  going  to  destroy 
our  credibility  and  destroy  our  reputa- 
tion in  the  international  community. 
That  is  no  consolation,  is  it.  to  the 
mothers  and  fathers,  brothers,  sisters 
and  kids  of  the  American  personnel 
that  are  being  sent  to  Bosnia?  Frankly, 
I  think  it  is  a  disgrace. 

I  hope  the  President  will  think,  as  I 
am  going  to  think,  before  I  vote  tomor- 
row on  this.  If  I  have  to  make  that 
phone  call— and  I  pray  to  God  nobody 
ever  has  to  make  it — or  I  have  to  look 
a  mother,  or  a  father,  or  a  brother,  or 
another  loved  one  in  the  eye,  I  have  to 
be  able  to  say  to  that  person:  Your  son, 
your  daughter,  your  brother,  your  sis- 
ter, whatever,  died  for  a  good  reason. 

There  was  a  good  reason  for  us  to  be 
there.  Can  we  really  say  that?  I  sure 
cannot.  I  could  not  say  it.  I  cannot 
look  that  parent  or  sibling  in  the  eye 
and  say,  "Your  son  or  daughter  died  for 
a  good  cause,  a  good  reason,  died  brave- 
ly, yes,  died  courageously,  yes.  or  was 
injured  in  the  line  of  duty,  courageous, 
absolutely." 


Know  why?  Some  feel  sympathy. 
Some  who  have  never  served  in  the 
military  do  not  understand.  They  feel 
symp)athy  toward  those  people  who  go. 
They  do  not  want  your  sympathy.  They 
go  where  they  are  asked.  They  are  the 
bravest,  best,  most  ready  military 
force  in  the  world,  and  they  do  their 
duty.  They  do  it  better  than  anyone 
else  in  the  world.  That  is  why  we 
stopped  Nazi  Germany  in  World  War  II. 

They  do  it  because  it  is  their  duty  to 
do  it.  It  does  not  mean  we  should  ask 
them  to  do  it.  That  is  a  different  story. 

The  American  forces,  the  Armed 
Forces,  again,  are  not  to  be  subcon- 
tracted out  all  over  the  world  whenever 
some  crisis  erupts.  They  are  the  guard- 
ians of  our  security,  our  liberty,  our 
national  security.  We  ought  not  to 
allow  them  to  be  needlessly  or  reck- 
lessly endangered,  even  if  the  President 
has  boxed  himself  in  a  corner. 

What  is  the  President  supposed  to 
say  to  Mrs.  So-and-so  when  she  loses 
her  son?  'I  got  boxed  in  a  corner,  Mrs. 
Jones.  I  am  very  sorry.  I  made  a  com- 
mitment. I  should  not  have  made  it, 
but  I  sent  your  loved  one  anyway,  to  be 
killed.  I  am  sorry.  "  That  is  not  good 
enough,  folks.  That  is  not  good  enough. 
That  is  not  good  enough. 

Bosnian  peacekeeping  is  not  an  ap- 
propriate role  for  the  Armed  Forces  of 
the  United  States.  It  is  not  what  they 
are  trained  to  do.  It  is  not  what  they 
are  trained  to  do. 

Now,  the  administration  has  also 
suggested  that  those  of  us  who  do  not 
support  turning  the  American  military 
into  a  Bosnian  police  force  are  some- 
how isolationists.  I  resent  that  charge 
very  much.  The  issue  here  is  not 
whether  our  Armed  Forces  should  be 
called  upon  when  necessary  to  defend 
our  interests  abroad:  rather,  the  issue 
is.  when,  where,  and  under  what  cir- 
cumstances is  it  appropriate  to  deploy 
U.S.  military  personnel  in  and  out  of 
area  operations?  That  is  what  the  mili- 
tary is  all  about.  It  is  troubling  to  me 
that  even  after  3  years  of  on-the-job 
training  the  President  still — still — does 
not  understand  the  proper  role  of  our 
Armed  Forces. 

I  just  left  a  meeting  15  or  20  minutes 
before  I  came  here  to  the  floor.  We 
were  talking  about  the  Defense  budget. 
We  were  talking  back  and  forth,  back 
and  forth  among  Members  of  both  sides 
of  the  aisle.  A  couple  of  comments  were 
made.  Well,  we  do  not  think  the  Presi- 
dent will  sign  this  bill.  The  President 
is  not  going  to  sign,  we  are  hearing,  he 
is  not  going  to  sign  the  Defense  author- 
ization bill  which  provides  the  support, 
increases  the  pay.  by  the  way.  of  our 
military,  the  people  that  he  is  asking 
to  go  to  Bosnia.  He  is  not  going  to  sign 
a  bill  to  give  them  a  pay  raise.  That  is 
what  is  being  threatened,  hung  over 
our  head  every  day.  But  he  made  a 
commitment  to  somebody  in  NATO 
without  the  consent  of  Congress,  with- 
out   consulting    the    American    people. 


Without  consultmg  anybody,  he  made 
that  commitment. 

I  think  he  has  a  commitment  to 
those  he  Is  sending  that  he  ought  to 
support.  If  he  vetoes  a  Defense  bill,  he 
is  not  supporting  them.  Anybody  that 
says  he  did  not  like  everything  in  it, 
let  me  tell  you,  what  is  in  it  is  the 
funding  for  those  people  that  he  is 
sending. 

So  when  we  debated  here — I  do  not 
want  anybody  to  accuse  me  or  anyone 
else  who  takes  the  other  side  that  we 
are  isolationists.  I  was  not  an  isola- 
tionist when  I  served  in  Vietnam,  and  I 
was  not  an  isolationist  when  I  sup- 
ported every  Defense  budget  to  support 
our  American  troops  since  I  have  been 
in  the  Congress,  and  when  I  supported 
pay  raises  when  he  would  not  support 
pay  raises  for  members  of  the  military. 

We  have  no  military  or  economic  in- 
terests— none — in  Bosnia.  The  Amer- 
ican people  overwhelmingly  oppose 
this  policy.  They  oppose  the  commit- 
ment of  20.000  ground  troops.  Every- 
body knows  that.  Look  at  any  poll. 
That  is  the  issue.  The  White  House  spin 
does  not  cut  it.  Public  relations  gim- 
mickry does  not  cut  it.  It  does  not 
work.  Nothing  is  going  to  change  them. 

Let  me  briefly,  for  the  benefit  of  my 
colleagues,  highlight  what  I  see  to  be 
the  critical  unanswered  questions  asso- 
ciated with  the  Presidents  Bosnia  pol- 
icy. 

First,  what  is  our  exact  mission  in 
Bosnia?  What  are  we  supposed  to  do? 
Are  we  there  to  make  peace?  I  ask  ev- 
eryone to  listen,  are  we  there  to  make 
peace,  keep  peace,  enforce  peace,  or 
monitor  peace?  Which  is  it?  Are  we 
neutral?  Are  we  evenhanded,  or  are  we 
realigned  with  the  Bosnian  Moslems'!" 
Which  ife  it:  Keep  peace,  enforce  peace, 
monitor  peace,  make  peace?  Are  we 
neutral,  are  we  even  handed,  or  align- 
ing with  the  Moslems?  Does  anyone 
know  the  answer  to  that  question?  No 
one  knows  the  answer  to  that  question. 

What  is  the  difference  between  mak- 
ing peace,  keeping  peace,  enforcing 
peace,  or  monitoring  peace?  No  one 
knows  the  answer  to  that  question.  The 
President  does  not  know  the  answer  to 
that  question.  It  has  never  been  clearly 
delineated. 

Second,  why  are  we  deploying  for  1 
year?  UTiere  did  that  come  from?  One 
year— we  just  pick  these  guys  up.  &-1-1 
force,  send  them  over  there  for  1  year. 
Why  not  10  months?  How  about  a  year 
and  a  half?  Fourteen  years.  14  days.  2 
years.  11  years — where  did  1  year  come 
from? 

Can  you  imagine  if  Franklin  Roo- 
sevelt had  said  after  Pearl  Harbor.  "We 
will  take  your  boys  and  send  them  out 
for  1  year.  If  we  win  the  war.  we  will 
come  back  in  1  year.  If  we  lose  the  war. 
we  will  come  back  in  1  year   " 

This  is  not  Franklin  Roosevelt  in  the 
White  House  right  now.  He  does  not  un- 
derstand, you  cannot  make  a  commit- 
ment like  that.   You  do  not  tell  your 


enemies  what  you  are  going  to  do 
ahead  of  time.  If  we  do  not  know  ex- 
actly what  the  mission  is.  how  do  we 
know  how  long  it  will  take  to  complete 
it?  What  sequence  of  milestones  have 
we  established  to  determine  our 
progress? 

^^Tiat  happens  if  after  this  year,  this 
little  arbitrary  year  goes  by.  what  hap- 
pens if  we  have  not  achieved  our  objec- 
tives— we  do  not  know  what  the  objec- 
tives are.  but  assume  we  have  not 
achieved  them  whatever  they  might 
be — what  do  we  do  then?  Pull  the  plug? 
Leave  and  concede  that  the  whole  oper- 
ation was  a  waste? 

How  about  that  phone  call?  "Mrs. 
Jones,  we  stayed  there  a  year,  we  took 
some  casualties.  Unfortunately,  your 
son  was  one.  We  did  not  get  it  done. 
Unfortunately,  they  still  want  to  fight, 
so  we  are  leaving."  Maybe  Mrs.  Jones 
should  know  that  now^not  tomorrow, 
not  after  her  son  is  injured  or  killed — 
today.  Maybe  Private  Jones  ought  to 
know  that  now.  too. 

Are  the  antagonists  not  likely  to 
wait  us  out  and  launch  hostilities  as 
soon  as  we  leave?  Is  it  all  for  nothing  if 
we  have  not  achieved  our  goal  in  a 
year?  Mr.  President.  1.000  years  these 
people  have  been  fighting  over  there, 
and  we  will  decide  it  all  in  a  year.  We 
will  take  care  of  it  all  in  1  year.  We 
will  come  home  in  1  year,  and  that  will 
be  it.  All  that  fighting  will  end,  all 
that  1.000  .vears.  century  after  century, 
we  will  take  care  of  it  in  a  year.  Very 
ambitious. 

Maybe  the  President  reneges  on  his  1- 
year  commitment  and  he  decides  to 
keep  the  troops  there  a  little  longer. 
How  long  is  a  little  longer — 14  years? 
How  many  years  were  we  in  Vietnam? 
The  Senator  in  the  chair  knows  we 
went  there  in  1961  to  help  the  South  Vi- 
etnamese get  control  of  their  govern- 
ment against  the  communist  onslaught 
from  the  North,  and  12  years  later  we 
left.  And  2  years  after  that,  the  North 
Vietnamese  tanks  rolled  back  into 
South  Vietnam. 

We  saw  it  in  Somalia.  If  you  do  not 
like  the  'Vietnamese  example,  you 
think  that  is  too  hard  on  the  President, 
to  look  at.  It  is  easy  to  get  the  troops 
in.  It  is  a  little  tough  to  get  them  out. 
though. 

The  troops  are  deploying  to  this 
treacherous  terrain  in  the  middle  of 
the  winter,  dead  winter.  There  is  no  in- 
frastructure to  support  tens  of  thou- 
sands of  soldiers.  Towns  that  are  being 
vacated  by  the  Serbs  under  the  peace 
agreement,  told  they  had  to  vacate,  are 
being  burned  and  sacked  and  ravaged. 
Shermanesque;  burned.  What  are  they 
going  to  be  living  in?  Tents?  Is  there 
housing  over  there? 

If  they  are  not  going  to  live  in  tents, 
and  many  of  the  houses  are  being 
burned,  and  we  have  thousands  of  refu- 
gees that  the  President  says  are  going 
to  come  back  home,  with  a  shortage  of 
housing,  where  are  we  going  to  quarter 
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our  troops?  Did  anybody  think  about 
that? 

How  are  we  going  to  transport  the 
heavy  equipment  in  and  around  Bosnia 
with  very  few  roads  that  are  in  shape 
to  be  able  to  pass  on?  Are  we  going  to 
have  to  build  those  roads  and  build 
those  bridges?  While  we  are  building 
roads  and  building  bridges,  who  Is 
going  to  be  protecting  the  folks  that 
are  doing  the  building  of  the  roads  and 
bridges? 

The  Senator  from  Tennessee  a  short 
while  ago  talked  about  this.  At  what 
point  do  we  get  sucked  into  the  role  of 
nation  building?  Nation  building?  He 
even  used  the  term,  the  Senator  from 
Tennessee.  Senator  Thompson,  said 
•nation  creating."  Arbitrarily,  we  take 
a  map  in  Dayton.  OH.  and  we  say: 
"Here  is  a  line  here.  Here  is  a  line  over 
here.  If  you  are  a  Serb,  you  live  on  this 
side  of  the  line.  If  you  are  a  Moslem, 
you  live  over  here.  If  you  are  a  Croat, 
you  live  here.  If  three  of  you  live  in  the 
same  town,  we  will  split  the  town  up  a 
little  bit."  That  did  not  work  in  Berlin 
and  it  is  not  going  to  work  here.  It  is 
not  going  to  work  here.  So  we  are 
going  to  have  to  nation  build.  What 
happens  when  we  leave? 

What  about  the  Russian  brigade  that 
will  be  serving  alongside  American 
forces?  There  is  going  to  be  a  Russian 
brigade  of  soldiers  serving  alongside 
American  forces.  I  can  hear  the  Presi- 
dent now.  "That's  great.  We  can  work 
with  the  Russians.  "  Whose  side  are  the 
Russians  on':'  Who  have  they  been  sym- 
pathetic to  all  these  years?  The  Serbs. 
What  have  we  been  doing  to  the  Serbs 
for  the  past  few  months  under  this 
Presidents  policy?  Bombing  the  blazes 
out  of  them.  Are  the  Russians  going  to 
sit  back  and  allow  the  Moslems  the  op- 
portunity to  achieve  military  parity? 
Are  they  going  to  let  that  happen  with 
their  clients,  the  Serbs?  I  don't  think 
so. 

And  what  happens — I  am  asking  a  lot 
of  interrogatories  here,  but  there  are  a 
lot  of  lives  at  stake,  and  we  ought  to 
ask  these  interrogatories.  If  we  had 
asked  them  in  the  Vietnam  war,  we 
would  not  have  lost  58.000  people. 

What  if  the  Russians  do  not  view  us 
as  being  evenhanded.  and  they  take  ac- 
tion to  enhance,  to  boost  the  Serbs? 
What  happens  then?  What  happens 
when  the  Russians  and  the  Americans 
have  a  flareup  over  who  is  supporting 
whom?  What  happens  then?  How  do  we 
increase  the  military  capability  of  the 
Moslems  without  involving  or  jeopard- 
izmg  the  security  of  American  ground 
forces? 

I  remember  this  debate  a  couple  of 
years  ago.  We  were  talking  about  it 
during  the  Bush  administration.  We 
were  talking  about  it  during  the  Clin- 
ton administration.  The  words  "ground 
forces  in  Bosnia"  was  like  raking  your 
fingers  across  a  blackboard.  It  just 
sickened  you  to  think  of.  You  could 
just    feel    how   much    it   hurt   just    to 


think  about  it.  I  never  believed  that  we 
would  get  to  this  point.  Yet  here  we 
are. 

Even  if  the  U.S.  forces  are  not  actu- 
ally delivering  the  weapons,  and  even  if 
they  are  not  training  the  Moslems,  how 
do  we  avoid  being  linked  to  the  Mos- 
lems? The  Serbs  know  we  are  linked  to 
the  Moslems.  They  know  that.  So, 
ironically,  you  have  a  situation  where 
it  could  be  beneficial  to  the  Moslems  to 
Instigate  some  attack  and  blame  it  on 
the  Serbs.  Or  vice  versa.  It  could  hap- 
pen. What  do  we  do  then?  Is  this  Leb- 
anon all  over  again?  Do  you  remember 
Lebanon? 

( Mr.  BROWN  assumed  the  chair. ) 

Mr.  SMITH.  Another  question.  What 
about  the  thousands — and  I  mean  thou- 
sands— of  Iranian  fundamentalists  who 
are  already  in  the  region  supporting 
the  Bosnian  Moslems?  They  are  not  ex- 
actly our  best  friends.  Iranian  fun- 
damentalists. How  do  we  defend 
against  terrorism  or  sabotage  from 
these  professed  anti-American  forces? 

Do  you  see  what  we  have  put  our 
American  troops  into?  Is  that  what 
they  are  trained  to  do?  Is  that  why 
they  went  to  Ranger  school?  Is  that 
why  they  joined  the  Marines  and  be- 
came pilots  and  learned  to  fight  for  the 
security  of  their  country?  Is  that  what 
they  did  it  for?  Is  that  what  they  were 
trained  to  do? 

Since  I  have  had  a  lot  of  "what 
abouts  "  here,  what  about  the  Croats? 
How  do  they  fit  into  this  mix.  a  very 
fragile  mix?  How  will  they  view  the 
buildup  of  Moslem  military  capabili- 
ties? Are  they  going  to  be  supportive? 
Or  are  they  going  to  be  threatened? 
Will  they  be  emboldened  to  reignite 
hostilities  against  the  Serbs,  knowing 
that  U.S.  troops  are  in  their  corner  ei- 
ther directly  or  indirectly?  Who 
knows? 

Let  me  go  to  the  final  question.  What 
about  the  cost,  not  only  in  American 
lives  or  the  possibility  of  lost  Amer- 
ican lives — and  one  life.  one.  is  too 
many:  one  life.  We  have  already  spent 
billions  on  military  operations  in  and 
around  the  Adriatic.  Navy  steaming 
hours,  rescue  operations,  no-fly-zone 
enforcement,  offensive  military  oper- 
ations, and  now  the  preliminary 
ground  deployments  have  been  enor- 
mously expensive.  This  has  been  taxing 
the  military  over  and  over  again.  Mr. 
President.  911  in  Somalia.  911  in  Haiti, 
911  in  Cuba.  911  now  in  Bosnia.  You 
think  those  dollars  do  not  come  from 
somewhere?  You  think  they  do  not 
come  out  of  training?  Or  housing?  Or 
something?  Some  military  equipment? 
Flying  hours?  You  bet  they  do. 

What  does  this  President  want  to  do? 
Cut  the  defense  budget.  Do  not  give 
them  tl^e  S7  billion:  we  do  not  need  it. 
Cut  it.  '>po  not  sign  the  defense  bill. 
Threaten  us.  We  have  been  threatened 
for  the  last  3  months  by  administration 
personnel  here,  and  I  know  because  I 
am  on  the  Armed  Services  Committee 


and  I  have  been  involved  in  thosr 
threats.  "We  are  not  going  to  sign  It  ;: 
you  do  not  do  this  or  you  do  not  do 
that.  " 

The  administration  estimates  the  1- 
year  cost  in  dollars  will  be  an  addi- 
tional S2  billion.  How  are  we  going  to 
pay  for  this?  What  other  programs  will 
become  the  bill  payer?  How  is  readiness 
being  affected?  How  will  this  deploy- 
ment affect  our  ability  to  fight  and  win 
two  major  regional  contingencies,  as 
called  for  in  the  Bottom-Up  Review 
conducted  by  this  President?  That 
means  two  major  contingencies.  It 
means,  for  example,  if  war  broke  out  in 
the  Persian  Gulf  and  war  broke  out  in 
Korea,  just  to  use  an  example,  that  is 
two  different  regions  of  the  world.  We 
are  supposed  to  be  able  to  go  right  out 
there  and  take  care  of  ourselves  and 
protect  our  interests  in  both  of  those 
regions,  while  we  are  cutting  the  mili- 
tary, while  we  are  cutting  readiness, 
and  cutting  operation  and  man-hours. 
And  if  the  President  does  not  sign  the 
authorization  bill,  even  giving  these 
kids  a  pay  raise  to  go  risk  their  lives  in 
Bosnia— we  are  not  talking  about  a  big 
raise  either.  The  American  people  need 
to  understand  that  some  of  the  kids 
who  are  going  to  Bosnia  are  probably 
on  food  stamps  because  they  do  not 
make  enough  money,  so  they  are  eligi- 
ble for  food  stamps.  It  is  food  for 
thought.  Mr.  President,  before  you 
send  them  over  there. 

I  just  listed  a  few  dozen  of  the  unan- 
swered questions  surrounding  this  de- 
bate, and  we  will  not  get  the  answers 
before  we  send  our  troops  over  there 
because  they  are  already  being  sent 
there.  We  are  supposed  to  rubber  stamp 
it.  Without  substantive  answers  to 
these  questions,  it  is  irresponsible  for 
the  Clinton  administration  to  be  com- 
mitting—let alone  actually  acting  to 
deploy— thousands  of  United  States 
troops  in  Bosnia. 

If  you  think  of  the  Somalia  situa- 
tion, when  we  lost  a  group  of  Army 
Rangers  because  we  did  not  even  have 
basic  equipment  because  we  did  not 
have  access  to  it,  we  had  to  ask  for  it 
from  one  of  our  allies.  That  was  a 
small  operation— a  small  operation. 
This  is  a  big  operation  with  thousands 
of  American  troops  in  harm's  way 
without  having  basic  questions  an- 
swered. 

Do  you  think  that  President  Roo- 
sevelt would  have  sent  troops  in  World 
War  II  or  President  Truman  would 
have  sent  troops  to  Korea  without  hav- 
ing these  questions  answered?  Of 
course  not.  Of  course  not.  President 
Bush  in  the  Persian  Gulf  had  the  ques- 
tions answered  before  he  went.  He 
knew  what  the  mission  was.  That  mis- 
sion was  very  simple:  drive  the  Iraqis 
out  of  Kuwait.  And  he  was  criticized 
for  not  going  into  Baghdad  and  killing 
Saddam  Hussein.  That  is  easy  to  criti- 
cize after  the  fact,  but  that  was  not  the 
mission.  The  mission  was  to  drive  them 
out  of  Kuwait,  which  is  what  they  did. 


Can  somebody  tell  me  what  the  mis- 
sion is  here?  Again,  peacekeeping, 
peacemaking?  What  is  it? 

I  oppose  as  firmly,  as  adamantly,  as 
strenuously,  and  as  strongly  as  1  can 
sending  American  soldiers  on  the 
ground  into  Bosnia.  I  do  not  believe  the 
President  has  articulated  a  clearly  de- 
fined mission.  I  do  not  believe  he  has 
articulated  a  rationale.  And  I  believe 
as  deeply  in  my  heart  as  I  can  that  it 
is  a  terrible,  terrible  mistake  to  send 
America's  finest  to  police  this  region, 
to  intercede  and  to  take  sides  in  a  cen- 
turies-old conflict. 

And  if  we  get  out  of  there  and  we  do 
not  take  casualties  and  we  accomplish 
it,  God  bless  us.  I  hope  that  happens. 
But  is  it  worth  the  risk?  And  the  an- 
swer is.  no.  it  is  not.  and  the  American 
people  know  it. 

We  are  taking  sides  in  this  case.  We 
are  not  going  in  there  as  strictly  peace- 
keepers. We  have  already  taken  sides, 
just  as  we  did  in  Somalia,  and  we  paid 
for  it  when  one  of  the  warlords.  Aideed. 
attacked  our  troops,  just  as  we  did  in 
Lebanon  when  we  took  casualties.  In 
each  case,  we  paid  a  terrible  price — a 
terrible  price. 

When  are  we  going  to  learn  from  the 
mistakes  of  the  past?  When  are  we 
going  to  learn  from  history? 

I  hate  to  say  this,  but  I  like  to  call  it 
like  it  is.  It  is  something  that  just 
makes  it  worse  for  me,  and  people  are 
going  to  accuse  me  of  taking  a  cheap 
shot.  And  I  am  not:  I  am  just  stating  a 
fact. 

This  President,  when  he  was  called  to 
go  to  Vietnam,  went  to  Europe  and 
protested  the  war.  He  now  is  ordering 
these  people  into  combat — possible 
combat,  possible  harm's  way — without 
a  mission  clearly  defined  and  without 
the  support  of  the  American  people. 
There  is  no  small  irony  there,  Mr. 
President. 

If  we  authorize  this  misguided  de- 
ployment, and  I  know  we  will.  or.  even 
worse,  if  we  acquiesce  in  it,  and  I  know 
we  will,  we  are  just  as  culpable  for  its 
consequences  as  the  President  who  sent 
them  there — just  as  culpable. 

I  ask  my  colleagues  to  think  it  over 
very  carefully.  Are  you  prepared  to  ac- 
cept the  responsibility  for  what  may 
occur  there?  Are  the  potential  costs 
worth  it  in  dollars,  in  lives?  What  do 
we  gain?  If  we  are  successful— and  I 
think  any  reasonable  person  would  say 
we  might  have  a  few  years  of  peace, 
maybe,  if  we  are  lucky— we  have  a  lot 
to  lose,  a  whole  lot  to  lose. 

I  have  two  teenaged  sons.  I  can  tell 
you  I  have  weighed  the  pros  and  cons. 
They  are  not  of  military  age  yet.  but 
they  are  not  far  away.  No  matter  how 
I  do  the  math,  no  matteV  how  I  do  the 
math,  each  time  I  come  up  with  one  in- 
escapable conclusion:  We  should  not  be 
sending  America's  finest  to  Bosnia. 
And  I  have  to  ask  myself,  would  I  want 
to  send  them  there?  If  the  answer  to 
that  question  is  "no"— and  it  is — then  I 


am  not  going  to  send  anybody  else's 
there  with  my  vote. 

Bosnia  is  not  our  home.  It  is  a  ter- 
rible tragedy.  It  is  not  our  security  in 
jeopardy.  It  is  not  our  fight. 

When  I  think  of  the  blood  that  we 
shed  for  Europe  over  the  years,  what 
we  did  in  literally  liberating  the  con- 
tinent of  Europe,  half  of  it,  how  could 
we  be  criticized  for  passing  on  this  one. 
Mr.  President?  Does  that  make  us  iso- 
lationist? Give  me  a  break.  We  cannot 
afford,  nor  do  we  have  the  moral  au- 
thority, to  be  the  worlds  policeman. 
The  worlds  leader,  yes;  the  world's  po- 
liceman, no. 

This  is  a  European  conflict.  The  Eu- 
ropeans themselves  ought  to  resolve  it. 
and  they  can  resolve  it.  It  has  nothing 
to  do  with  NATO — nothing  at  all  to  do 
with  NATO.  It  is  a  phony  issue.  The 
NATO  charter  does  not  even  mention 
Bosnia.  They  are  not  members  of 
NATO.  NATO  talks  about  collective  se- 
curity, collective  response  when  one  of 
the  nations  of  NATO  are  attacked.  It 
has  nothing  to  do  with  NATO. 

Do  not  listen  to  that  phony  argu- 
ment. It  is  not  about  isolationism.  It  is 
not  about  internationalism.  It  is  about 
the  proper  role  of  the  Armed  Forces  in 
international  affairs.  That  is  what  it  is 
about:  the  proper  role  of  the  Armed 
Forces  in  international  affairs.  It  is 
about  keeping  faith  with  the  men  and 
women  who  so  selflessly  serve  our  Na- 
tion in  uniform  day  in  and  day  out,  de- 
ployed all  over  the  world.  That  is  what 
this  is  about. 

During  this  century,  we  spent  hun- 
dreds of  billions  of  dollars  defending 
Europe  against  communism  and 
against  fascism.  We  sacrificed  hun- 
dreds of  thousands  of  American  lives  in 
Europe  in  World  War  I  and  World  War 
II.  Then,  after  we  finished,  we  spent 
billions  more  under  the  Marshall  Plan 
to  rebuild  it.  and  then  we  fought  the 
cold  war.  We  maintained  a  robust  mili- 
tary presence  in  Europ>e  throughout 
that  cold  war.  and  we  equipped  our 
NATO  allies  with  sophisticated  state- 
of-the-art  aircraft  and  weaponry.  And 
they  can  use  it  along  with  their  forces 
to  end  this  conflict,  if  they  think  they 
can  end  it. 

W'e  have  done  our  part.  We  have  done 
it.  How  can  anybody  accuse  us  of  being 
isolationist  because  we  do  not  support 
sending  American  forces  into  Bosnia 
after  all  we  have  done  for  Europe?  We 
have  earned  the  right — we  have  earned 
it — to  sit  this  one  out. 

There  is  no  reason  that  our  allies 
cannot  begin  assuming  a  more  direct 
role  in  European  security,  and  cer- 
tainly no  reason  they  cannot  handle 
the  Bosnian  peacekeeping  mission  on 
their  own.  It  is  another  20.000  of  their 
troops.  That  is  all.  And.  if  not.  if  this 
operation  requires  the  full  combat 
power  of  the  United  States  of  America 
because  somehow  this  threatens  the  se- 
curity of  Europe,  then  we  are  really 
talking  about  something  much  larger 


than  a  peacekeeping  mission,  are  we 
not? 

My  colleagues,  please,  consider  this 
very  carefully.  The  American  people 
are  watching.  Lives  hang  in  the  bal- 
ance. Perhaps  the  moral  essence  of 
America  hangs  in  the  balance,  just  like 
it  did  when  we  deserted  our  people  in 
Vietnam  while  they  died  and  we  pro- 
tested in  the  streets. 

They  are  the  ones  who  will  be  in 
harm's  way.  They  are  the  ones  who  are 
going  to  be  in  the  mud  and  the  cold  and 
the  slush  while  we  stand  on  the  floor  of 
the  Senate  debating.  They  are  the  ones 
who  will  be  away  from  their  families  at 
Christmas,  missing  their  kids — not  us. 
They  are  the  ones  who  will  be  vulner- 
able to  millions  of  landmines  all  over 
that  country,  put  out  there  by  all  sides 
of  the  conflict.  They  are  going  to  be 
vulnerable  to  anti-American  fun- 
damentalists roving  the  countryside. 
They  are  the  ones  who  are  going  to  be 
subjected  to  bitter  hatred  of  combat- 
ants who  have  seen  their  friends  and 
families  butchered  before  their  eyes. 

Peace  and  reconciliation  in  Bosnia  is 
a  lofty  goal,  and  I  give  the  President 
credit  for  wanting  it.  as  we  all  want  it. 
But  is  it  something  that  American  sons 
and  daughters  should  die  for':'  Is  it?  Be- 
cause that  is  the  question.  There  is  no 
other  question  that  we  deal  with  in 
this  debate  that  matters  except  that 
one  when  you  make  that  vote. 

Is  it  something  that  those  men  and 
women  should  die  for.  whether  they  do 
or  not?  And  let  us  pray  they  do  not. 
but  the  question  is.  is  it  something 
they  should  die  for?  And  I  submit  with 
the  greatest  respect  to  the  President, 
the  Commander  in  Chief,  and  to  my 
colleagues,  the  answer  to  that  question 
is  no.  it  is  not. 

Let  me  end  on  one  final  observation. 
I  vigorously  oppose  this  policj*.  as  I 
have  said.  But  irrespective  of  the  out- 
come of  this  debate.  I  will  do  every- 
thing in  my  r>ower  to  ensure  the  safety 
and  security  of  our  troops.  Reasonable 
people  can  disagree  on  policy,  as  many 
of  us  do  here  today,  but  I  will  tell  you 
one  thing,  if  this  President  sends  them 
there,  which  he  is  going  to  do.  this 
Senator  is  not  going  to  be  silent  if  he 
hoists  that  veto  pen  and  decides  to 
veto  the  defense  bill  of  the  United 
States  of  America. 

No.  this  Senator  is  not  going  to  be  si- 
lent. This  Senator  is  going  to  speak  up 
head  to  head  with  this  President  if  he 
pulls  that  stunt.  That  is  not  going  to 
happen  without  the  American  people 
being  fully  aware  of  what  is  going  on. 
As  Americans,  we  must  support  these 
men  and  women,  whether  we  disagree 
with  the  policy  of  the  President  or  not. 
If  he  sends  them  there,  we  have  to  sup- 
port them.  But  we  do  not  have  to  give 
him  cover  by  saying  he  said  he  was 
going  to  send  them  there:  therefore,  let 
us  vote  and  give  him  the  cover.  We 
need  to  make  the  President  understand 
it  is  a  mistake.  Maybe  he  will  change 
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his  mind.  This  is  the  chance  we  have, 
the  only  chance  we  will  have.  We  must 
support  them  and  provide  a  unified 
base  of  support  to  ensure  their  safe  and 
expeditious  return  home,  not  like  when 
I  was  in  Vietnam  and  read  about  the 
protests.  They  have  earned  it.  They  are 
Che  best. 

That  is  the  sad.  bitter  irony  of  this 
whole  debate.  These  are  the  best,  the 
best  of  America  that  are  going  into 
harm's  way.  These  are  not  criminals. 
They  are  not  people  who  are  dregs  of 
society  somewhere,  castoffs.  failures. 
These  are  the  best.  These  are  the  peo- 
ple who  go  to  the  military  academies, 
and  I  nominate  them  every  year,  as  do 
all  of  my  colleagues.  These  are  the  best 
that  we  are  sending  into  harm's  way. 
and  they  will  have  my  support  if  they 
go.  but  I  will  be  doggone  if  I  am  going 
to  cave  in  because  somebody  made  a 
commitment  2  years  ago  that  was 
wrong,  that  will  put  them  in  harm's 
way. 

Mr.  President,  in  closing,  just  let  me 
say.  I  pray  that  God  watches  over  our 
men  and  women  in  this  policy  that  I 
bitterly  oppose,  and  I  hope  that  my 
colleagues  will  rise  to  the  occasion  and 
send  a  very  strong  message,  and  that 
message  is  sent  here  in  this  Hutchison 
resolution  because  it  says  very  clearly 
that  we  oppose  you  going,  we  oppose 
sending  troops.  Mr.  President,  but  we 
will  support  them  if  you  send  them. 

That  is  a  responsible  action,  and  I 
hope  that  the  President  will  heed  the 
debate  here  and  change  his  mind  before 
it  is  too  late. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized 

Mr.  KEMPTHORXE.  Mr.  President,  I 
thank  you  very  much. 

I  think  it  is  very  important  on  an 
issue  of  this  magnitude  that  Members 
of  the  Senate  take  the  time  to  outline 
why  they  have  come  to  the  conclusions 
they  have.  I  serve  as  a  member  of  the 
Armed  Services  Committee.  We  have 
had  a  number  of  hearings  dealing  with 
Bosnia.  Like  the  Presiding  Officer  of 
the  Senate  who  is  currently  in  the 
chair.  I  have  gone  to  Bosnia,  to  Sara- 
jevo, and  have  seen  the  area. 

At  one  of  our  recent  Armed  Services 
hearings.  I  referenced  a  Time  magazine 
where  it  had  on  the  front  cover  a  pho- 
tograph of  a.  young  soldier.  There  was  a 
caption  on  the  front  of  Time  magazine, 
and  the  question  was,  -Is  Bosnia  Worth 
Dying  For'!'" 

So  I  referenced  that  and  asked  that 
question  to  the  witnesses  who  were 
there  who  were  advocating  that  they 
supported  this  decision.  And  they  told 
me  that  we  are  beyond  that  question, 
that  that  is  not  the  question  today. 

I  do  not  believe  that  a  lot  of  Ameri- 
cans, nor  do  I  believe  that  a  lot  of 
American  parents  who  have  sons  and 
daughters  in  the  military,  believe  we 
are  beyond  that  question.  But  in  the 
discussion    that    took    place    at    that 


Armed  Services  hearing,  we  were  told 
the  two  vital  interests  that  do  require 
us  to  send  our  American  military  per- 
sonnel to  Bosnia  are.  No.  1,  United 
States  leadership,  and.  No.  2.  European 
stability.  Those  were  the  two  vital  in- 
terests. It  was  not  the  question  of 
whether  Bosnia  is  worth  dying  for. 

With  regard  to  leadership,  approxi- 
mately 2  years  ago,  members  of  the 
Armed  Services  Committee  sat  down 
with  counterparts  of  ours  from  other 
European  parliaments.  We  met  here  in 
Washington.  D^.  and  I  remember  ask- 
ing specifically  the  question  of  our  Eu- 
ropean counterparts,  with  regard  to 
Bosnia,  the  conflict  that  Is  taking 
place  there,  is  that  a  situation  in 
which  you  feel  the  United  States 
should  take  a  leadership  role?  Are  we 
supposed  to  go  in  there  and  resolve 
that?  And  I  am  paraphrasing,  but  they 
said  no.  that  is  our  problem.  That  is  in 
our  European  backyard.  We,  the  Euro- 
pean countries,  must  solve  this  prob- 
lem, not  the  United  States. 

Then  we  saw  how  the  United  Nations 
policy  began  to  be  implemented.  They 
placed  the  European  peacekeepers  in 
Bosnia.  And  as  we  watched,  we  saw 
routinely  these  peacekeepers  being 
taken  hostage.  We  saw  these  peace- 
keepers that  were  being  handcuffed  to 
potential  target  sites  that  bombing  ef- 
forts might  take  out.  But  here  were  the 
peacekeepers  handcuffed,  held  hostage. 
There  was  no  peace  that  they  were  able 
to  keep.  Also.  Mr.  President,  trag- 
ically, many  of  these  peacekeepers 
watched  as  atrocities  were  inflicted 
upon  different  groups  in  Bosnia  be- 
cause the  U.N.  rules  of  engagement  did 
not  allow  them  to  do  anything  else,  so 
they  watched  these  atrocities  take 
place.  This  policy  that  was  designed  to 
resolve  the  problems  of  Bosnia  was  an 
absolute  failure,  a  terrible  failure. 

Congress  has  been  passing  resolu- 
tions saying  lift  the  arms  embargo  be- 
cause one  thing  that  Americans  believe 
in  is  self-defense.  Unfortunately,  the 
effort  of  passing  in  both  Houses  the 
measure  to  lift  the  arms  embargo  was 
rejected  by  the  White  House. 

The  allies  said.  "Absolutely  not.  You 
must  not  lift  the  arms  embargo  be- 
cause that  could  put  our  European 
peacekeepers  in  peril."  Tell  me,  what 
greater  peril  could  there  be  than  what 
was  happening  to  those  peacekeepers? 
But  the  allies  insisted  that  that  would 
be  a  mistake  to  lift  the  arms  embargo. 
Just  some  months  ago.  Senator  Dole 
hosted  a  gathering  of  Senators  with 
the  Prime  Minister  of  Bosnia.  I  remem- 
ber very  clearly  the  Prime  Minister  of 
Bosnia  saying.  •'W'e  don't  want  your 
boys  to  fight  on  our  soil.  We  have  boys 
to  fight.  What  we  need  are  weapons.  " 
And  he  said.  "We  can  respect  the  Unit- 
ed States  taking  a  neutral  position.  We 
can  respect  that.  But  it  is  not  neutral 
to  deny  us  the  weapons  for  our  boys  so 
that  they  can  defend  themselves  and 
their  families  on  our  soil."  But  that  is 


what  the  United  States  was  doing.  So 
much  for  neutrality.  But  the  allies  con- 
tinued to  say.  no,  no  to  lifting  the 
arms  embargo.  So  they  stayed  with  a 
failed  policy. 

Here  is  the  incredible  leap  of  logic 
that  I  just  have  a  hard  time  grasping. 
And  that  is  that  with  this  failed  United 
Nations  policy,  as  carried  out  by  our 
allies,  the  same  ones  who  said  that  it 
was  their  problem  to  solve,  we  are  now 
told  causes  a  real  question  of  U.S.  lead- 
ership. The  failed  policy  in  Bosnia  is 
carried  out  by  the  allies,  but  now  we 
are  told  it  is  a  U.S.  leadership  di- 
lemma. 

Warren  Christopher,  the  Secretary  of 
State,  in  fact,  said  the  placement  of 
our  troops  into  Bosnia  is  the  acid  test 
of  U.S.  leadership.  Well.  I  have  to  ques- 
tion why  we  must  put  20.000  troops  into 
Bosnia  to  meet  the  acid  test  of  U.S. 
leadership.  If  there  is  any  question 
about  U.S.  leadership  in  the  world,  let 
me  just  discuss  a  few  items  that  the 
United  States  is  doing. 

American  forces  are  enforcing  the  no- 
fly  zone  and  economic  sanctions  in  the 
Balkans.  American  military  personnel 
are  enforcing  the  no-fly  zone  and  eco- 
nomic sanctions  against  Saddam  Hus- 
sein. The  American  troops  are  helping 
to  restore  democracy  in  Haiti.  And 
40.000  American  troops  are  preserving 
peace  on  the  Korean  peninsula.  Also. 
lOO.OOO  American  military  personnel 
are  in  Europe  fulfilling  our  commit- 
ments to  NATO.  America  took  the  lead 
in  negotiating  the  Bosnian  peace  agree- 
ment. And  that  is  significant. 

When  I  was  in  Bosnia,  I  saw  Ambas- 
sador Holbrooke,  and  I  saw  his  tireless 
efforts  to  bring  about  the  settlement. 
We  are  the  worlds  only  military  super- 
power. We  are  the  world's  largest  econ- 
omy. So  how  in  the  world  does  someone 
then,  from  this  list,  draw  the  conclu- 
sion that  our  placement  of  20.000  troops 
into  a  piece  of  real  estate  called  Bosnia 
is  the  acid  test  of  United  States  leader- 
ship? And  also  how  can  anybody,  after 
reviewing  this  type  of  list,  which  is 
simply  a  partial  list,  state  that  some- 
how we  are  advocating  isolationism? 
This  is  not  the  list  of  isolationists. 

Mr.  President,  we  are  told  that  the 
key  to  success  of  the  mission  is  estab- 
lishing military  equilibrium.  In  other 
words,  in  order  for  us  to  ultimately 
complete  the  mission  and  return  our 
troops  home  and  the  allies  to  go  home, 
the  Bosnians  must  have  military  equi- 
librium with  Serbs  and  the  Croats  be- 
cause even  as  late  as  today  we  are  told 
that  is  the  only  way  they  can  defend 
themselves  and,  if  they  are  not  allowed 
to  defend  themselves,  then  it  will  not 
work.  That  is  what  the  administration 
said. 

That  is  exactly  what  many  of  us  have 
been  saying  for  months,  that  if  you  do 
not  allow  the  Bosnians  to  defend  them- 
selves, it  will  not  work.  That  is  why  it 
has  not  worked.  And  now  we  are  told 
that  the  key  to  success  on  this  mission 


is  that  we  must  have  this  rebuilding  of 
the  Bosnians.  In  other  words,  we  need 
to  lift  the  arms  embargo. 

Previously,  our  allies  said  no,  you 
must  not  lift  the  arms  embargo.  But 
now  apparently  by  paying  the  price  of 
putting  20.000  American  troops  on  the 
ground  in  Bosnia,  now  everybody  says, 
this  is  the  right  way  to  go.  Now  we  can 
achieve  military  equilibrium,  which 
again  is  what  we  have  been  advocating 
for  months  in  this  body  and  in  the  body 
across  the  rotunda. 

I  fail  to  see  why  this  proposed  de- 
ployment is  the  acid  test  of  United 
States  leadership  when  you  consider 
how  we  got  her^.  VVe  did  not  need  to 
get  to  this  pai?;it.  There  were  other  op- 
tions, options  such  as  lifting  the  arms 
embargo  as  passed  by  Congress. 

With  regard  to  the  second  point,  on 
European  stability,  the  argument  there 
is  that,  if  we  wei^e  to  allow  this  conflict 
in  Bosnia  to  continue,  it  would  spread, 
it  may  spread  to  Greece,  it  may  spread 
to  Turkey,  and  then  we  have  vital 
United  States  interests,  and.  therefore, 
we  must  contain  this  conflict,  we  must 
not  allow  the  fighting  to  go  on;  there- 
fore, we  are  going  to  send  an  over- 
whelming forcet  into  Bosnia  so  there 
would  be  no  flghting. 

But  ironic^ly  we  are  told,  if  fighting 
does  break  Qjit  again  —and  there  is 
that  possibility— then  the  United 
States  will  immediately  leave  and  the 
NATO  allies  will  immediately  leave.  So 
the  very  reason  we  are  going  in  there  is 
to  make  sure  there  is  no  fighting,  but 
if  fighting  breaks  out.  we  leave.  If  that 
is  not  a  paradox. 

I  asked  the  administration  if  there 
would  not  be  a  great  temptation  in 
that  instance,  with  an  overwhelming 
force,  if  they  would  not  feel  compelled 
to  snuff  the  conflict  right  then,  be- 
cause if  that  is  the  mission,  you  do  not 
want  this  to  spread,  perhaps  you  need 
to  snuff  it  right  there.  But.  no.  they 
would  not  do  that. 

Therefore.  I  think  that  shows  you  the 
flaw  of  this  strategy.  Instead  of  putting 
the  troops  in  there  that  says,  if  there  is 
a  fight,  we  would  immediately  leave, 
we  should  have  a  containment  strategy 
in  the  surrounding  area  so  it  cannot 
leave.  You  lift  the  arms  embargo  and 
you  allow  the  Bosnians  to  defend  them- 
selves and.  if  it  spreads,  you  have  the 
borders  and  you  stop  it.  We  had  op- 
tions. Mr.  President. 

We  are  told  also  with  regard  to  an 
exit  strategy— I  asked  former  Defense 
Secretary  Schlesinger  at  a  recent  hear- 
ing in  the  Armed  ^Services  Committee, 
"Do  you  believe  that  we  have  an  exit 
strategy?  "  And  he  said.  "No.  We  have 
an  exit  hope.  "  That  has  been  the  di- 
lemma of  so  many  of  our  actions  that 
we  have  taken.  We  have  not  had  an  ef- 
fective exit  strategy. 

When  we  talk  about  this,  again,  that 
the  military  equilibrium  is  a  key  to 
the  exit  strategy,  with  all  of  the  dif- 
ferent annexes  that  were  developed  in 
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Dayton  that  have  been  initialed,  which 
will  soon  be  signed  in  Paris,  volumes  of 
written  agreements  between  these  war- 
ring factions,  is  it  not  ironic  that  that 
element  dealing  with  the  potential 
buildup  of  Bosnian  arms  is  only  verbal? 
It  is  not  in  writing.  To  me  that  is 
amazing,  if  that  is  the  key  to  the  mis- 
sion and  that  is  the  only  thing  that  is 
verbal. 

Mr.  President.  I  do  not  feel  that  on 
an  issue  like  this  there  is  any  room  for 
partisanship.  I  remember  when  I  ar- 
rived here  approximately  3  years  ago. 
one  of  the  very  first  pieces  of  legisla- 
tion that  I  embraced  and  was  proud  to 
cosponsor  was  the  legislation  by  Sen- 
ator Feingold,  a  member  of  the  Demo- 
cratic Party.  I  am  a  Republican.  It  did 
not  bother  me  at  all  because  he  was 
right.  And  his  legisla^on  was  to  lift 
the  arms  embargo. 

I  felt  passionately  about  that.  I  still 
do.  and  it  was  a  bipartisan  effort.  It 
was  passed  in  a  bipartisan  effort. 

I  believe  in  this  current  situation, 
Congress  has  been  brought  in  too  late. 
The  commitment  has  been  made.  But  I 
will  just  add.  this  Bosnian  problem  did 
not  just  happen  when  the  new  adminis- 
tration came  into  power.  It  had  been 
there,  and  we  had  not  dealt  effectively 
with  it. 

I  ask  myself  to  cast  my  votes  based 
upon  what  I  think  is  the  right  thing  for 
the  country,  the  right  thing  for  the 
troops  and  what  sort  of  precedent  I  am 
establishing  for  myself  in  future  votes 
of  this  nature. 

Tonight,  we  had  a  meeting  at  the 
WTiite  House,  eight  Senators  met  with 
the  President,  Vice  President,  Sec- 
retary of  State,  Secretary  of  Defense. 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  National  Security  Adviser,  and  I 
appreciate  that  invitation  to  have  that 
sort  of  discussion  in  that  sort  of  a  set- 
ting so  that  we  could  ask  the  ques- 
tions. But  I  will  tell  you.  Mr.  Presi- 
dent, after  approximately  1  hour  and  20 
minutes  in  that  setting  asking  the 
questions,  I  came  out  convinced  that 
we  are  following  the  wrong  policy,  we 
are  following  the  wrong  strategy.  We 
did  not  exercise  the  options  that  I  be- 
lieve firmly  we  should  have  exercised 
and.  in  a  funnj".  roundabout  way.  we 
are  beginning  now  to  try  to  Implement 
those  but  we  are  going  to  put  20.000 
troops  in  there  to  accomplish,  in  es- 
sence, the  lifting  of  an  arms  embargo. 

But  with  regard  to  this  situation, 
like  Senator  Smith  stated,  there  will 
be  no  question,  there  will  be  no  doubt 
about  my  support  of  the  United  States 
troops,  the  finest  military  personnel  in 
the  world.  They  are  the  finest,  and  we 
will  do  all  that  is  necessary,  in  the 
event  that  they  are  sent  to  Bosnia,  to 
make  sure  they  have  the  equipment,  to 
make  sure  they  have  whatever  they 
need.  In  Somalia,  we  saw  a  problem  be- 
cause, for  political  reasons,  they  were 
not  given  the  equipment  they  needed. 
That  will  not  happen.  We  support  our 
troops  wherever.  We  support  them. 


I  believe  that  the  Dole-McCain 
amendment  will  be  that  perfecting  res- 
olution that  says  in  the  event  the 
troops  are  sent,  then  there  is  going  to 
be  a  list  of  reporting  requirements  to 
Congress  so  that  we  are  not  left  out  of 
milestones  that  must  be  met  so  that 
mission  creep  does  not  happen.  I  have 
not  seen  the  final  language  of  that  be- 
cause I  believe  it  is  still  being  worked 
on,  but  I  believe  that  will  be  the  in- 
tent. '  J 

I  am  a  cosponsor  of  the  Hutchison 
amendment  because,  Mf.  President,  the 
terrible  dilemma  that  we  are  in  is  that 
the  options  that  had  merit  were  not  ex- 
ercised with  our  allies.  And  I  under- 
score "With,  "  because  we  must  work 
with  our  allies.  We  have  been  through 
too  much  together  for  us  to  not  work 
today  and  in  the  future  with  our  allies. 
But  we  now  find  ourselves  in  the  situa- 
tion where  a  commitment  has  been 
made,  and  I  respectfully  and  strongly 
disagree  with  that  action. 

With  that.  Mr.  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Without  objection,  it  is 
so  ordered. 

Mr.  BROWN.  Mr.  President,  I  want  to 
share  some  additional  thoughts  with 
Members  of  the  body  with  regard  to  the 
deployment  of  troops  in  Bosnia. 

Some  Members  in  their  busy  sched- 
ules may  have  missed  articles  that  ap- 
peared in  the  New  York  Times  and 
Washington  Post,  but  for  those  who 
continue  to  probe  this  question  and  try 
and  analyz^^'hether  or  not  this  is  a 
wise  move.  1\  wanted  to  share  these 
quotes.  --•' 

The  first^ne  is  from  the  New  York 
Times.  December  3.  1995.  It  is  a  page-1 
story.  The  headline  is:  "Foreign  Is- 
lamic Fighters  in  Bosnia  Pose  Poten- 
tial Threat  for  GI's.  " 

The  second  paragraph  reads; 

The  American  tanks  do  not  frighten  us.  " 
said  a  fighter,  standing  under  a  black  flag 
covered  with  white  Arabic  script.  "We  came 
here  to  die  In  the  service  of  Islam.  This  is 
our  duty.  No  Infidel  force  will  tell  us  how  to 
live  or  what  to  do.  This  Is  a  Muslim  country, 
which  must  be  defended  by  Muslims.  We  are 
400  men  here,  and  we  all  pray  that  we  will 
one  day  be  martyrs." 

The  article  continues; 

They  are  even  suspected  In  the  shooting 
death  last  month  of  an  American  civilian 
employee  of  the  United  Nations. 

I  do  not  think  it  was  widely  covered 
in  the  United  States,  however,  the 
week  in  which  I  visited  Bosnia,  specifi- 
cally the  day  before  I  went  up  to  Tuzla, 
an  American  had  been  killed. 

The  article  continues: 

The  mujaheddln  have  also  vowed  to  kill 
five  British  citizens  In  retaliation  for  the  Oc- 
tober 5  killing,  by  British  United  Nations 
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troops,  of  a  mujaheddln  fighter  who  pointed 
a  loaded  pistol  at  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  a  copy  of  the  arti- 
cle in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Dec.  3.  1995] 

FOREIGN  Islamic  Fighters  is  Bosni.\  Pose  .\ 

PoTE.vTi.\L  Threat  for  G.I.'s 

(By  Chris  Hedges) 

PODBREZJE,  BOSNIA  AND  HERZEGOVINA.  Dec. 

2.— On  a  bleak,  wind-swept  hilltop,  bearded 
Arab  soldiers,  many  In  the  traditional  black 
garb  of  Afghan  fighters,  stomped  their  feet 
to  ward  off  the  bitter  chill,  shifted  their 
automatic  rifles  and  cursed  the  Impending 
arrival  of  American  soldiers. 

"The  American  tanks  do  not  frighten  us." 
said  a  fighter,  standing  under  a  black  flag 
covered  with  white  Arabic  script.  "We  came 
here  to  die  in  the  service  of  Islam.  This  Is 
our  duty.  No  Infidel  force  will  tell  us  how  to 
live  or  what  to  do.  This  Is  a  Muslim  country, 
which  must  be  defended  by  Muslims.  We  are 
400  men  here,  and  we  all  pray  we  will  one  day 
be  martyrs." 

With  the  crease-fire  In  Bosnia,  these  mlll- 
tantly  Islamic  volunteers  known  as  mujahe- 
deen,  who  fought  alongside  Bosnian  Govern- 
ment soldiers  against  Serbs  and  Croats  for 
much  of  the  war.  have  turned  their  attention 
to  what  they  see  as  the  other,  often  Internal, 
enemies  of  the  faith. 

They  are  even  suspected  in  the  shooting 
death  last  month  of  an  American  civilian 
employee  of  the  United  Nations. 

Many  of  these  3.000  to  4.000  men  are  veter- 
ans of  the  war  In  Afghanistan  and  are  often 
wanted  in  their  own  countries,  linked  to  vio- 
lent Islamic  groups  struggling  to  overthrow 
the  Governments  In  Egypt.  Algeria,  Saudi 
Arabia  and  Yemen.  In  their  zeal  to  enforce  a 
militant  form  of  Islam  that  most  Bosnian 
Muslims  themselves  do  not  espouse,  the 
fighters,  distinctive  in  their  flowing  black 
beards,  force  United  Nations  vehicles  off  the 
road,  smash  bottles  of  alcohol  In  shop  win- 
dows and  warn  Christian  families  at  gun- 
point to  leave  Bosnia. 

The  mujahedeen  have  also  vowed  to  kill 
five  British  citizens  in  retaliation  for  the 
Oct.  5  killing,  by  British  United  Nations 
troops,  of  a  mujahedeen  fighter  who  pointed 
a  loaded  pistol  at  them. 

The  killing  of  the  fighter,  a  Bosnian  Mus- 
lim named  Elvedin  Hodzlo  who  had  Joined 
the  majahedeen,  is  the  kind  of  event  United 
Nations  officials  say  could  easily  trigger  vio- 
lent clashes  between  the  Islamic  militants 
and  American  troops.  The  British  are  now 
locked  In  a  war  of  nerves  with  the  mujahe- 
deen troops. 

Five  days  after  the  shooting,  a  rocket-pro- 
pelled grenade  was  fired  at  a  United  Nations 
military  observer  team  along  a  mountain 
road.  The  team  s  armored  car  was  destroyed, 
but  those  Inside  escaped  with  slight  wounds. 
Two  weeks  later  a  British  United  Nations  pa- 
trol In  the  town  of  Zavldovlcl  was  sur- 
rounded by  about  two  dozen  heavily  armed 
mujahedeen  who  threatened  to  kill  the  sol- 
diers until  Bosnian  Government  troops  inter- 
vened. 

On  Nov.  18.  William  Jefferson,  a  native  of 
Camden.  N.J..  employed  by  the  United  Na- 
tions, was  found  shot  twice  in  the  head  near 
Banovlcl.  United  Nations  ofncials  strongly 
suspect  that  he  was  killed  by  the  mujahe- 
deen, who  may  have  mistaken  him  for  a  Brit- 
ish citizen. 


Most  British  aid  workers,  whose  homes 
have  been  attacked  and  spray-painted  with 
Arabic  slogans,  have  left  Zenlca.  The  few 
who  remain  ride  in  unmarked  convoys, 
change  their  routes  and  never  go  out  at 
night.  And  the  British  Overseas  Development 
Administration  office  in  Zenlca  has  placed 
armed  guards  out  front  and  removed  its 
signs. 

"This  is  worse  psychologically  than  the 
shelling."  said  Fred  Yallop.  the  administra- 
tion director. 

The  clash  with  the  British  has  also  pointed 
out  to  many  aid  workers  the  strength  of  the 
mujahedeen  and  the  weakness  of  the  local 
authorities. 

"The  problem."  a  senior  United  Nations  of- 
ficial said,  "is  that  the  local  authorities 
have  no  control  over  the  mujahedeen.  The 
mujahedeen  are  protected  by  the  Bosnian 
Government.  They  operate  with  total  Impu- 
nity. We  do  not  know  who  controls  them, 
perhaps  no  one." 

Many  mujahedeen  fighters  carry  Bosnian 
Identity  cards  and  passports,  although  they 
often  do  not  speak  the  language.  And  West- 
ern aid  workers  who  i-eport  the  frequent 
theft  of  Jeeps  and  vehicles  by  mujahedeen 
troops  say  the  Bosnian  police  are  powerless 
to  enter  their  camps  to  retrieve  the  vehicles. 

"We  see  them  drive  by  In  vehicles  that 
were  stolen  from  international  organizations 
and  the  U.N.."  said  a  British  aid  worker,  who 
Insisted  on  remaining  unidentified. 

The  mujahedeen  here  are  based  in  a  four- 
story  yellow  building  that  was  once  a  fac- 
tory In  the  village  of  Podbrezje.  three  miles 
north  of  Zenlca.  In  what  would  be  the  Amer- 
ican sector  of  Bosnia,  and  they  are  among 
the  Muslim  volunteers  who  came  to  Bosnia 
shortly  after  the  war  started  in  1992.  The 
fighters  are  revered  In  the  Arab  world,  and 
videotapes  that  extol  their  bravery  and  dedi- 
cation are  sold  on  street  corners  from  Aden 
to  Cairo. 

The  mujahedeen  served  as  shock  troops  for 
the  Bosnian  Army  and  have  suffered  severe 
casualties  In  frontal  assaults  on  Serbian  and 
Croatian  positions.  All  view  the  West,  de- 
spite the  scheduled  deployment  of  some 
60.000  NATO-led  troops,  as  an  enemy  of  the 
faith  they  have  vowed  to  give  their  lives  de- 
fending. 

"The  American  soldiers  will  be  just  like 
the  U.N.  soldiers."  said  a  fighter  wearing 
green  combat  fatigues  and  speaking  In  heav- 
ily accented  Persian  Gulf  Arabic.  "They  will 
corrupt  the  Muslims  here,  bring  In  drugs  and 
prostitution.  They  will  destroy  all  the  work 
we  have  done  to  bring  the  Bosnians  back  to 
true  Islam.  The  Americans  are  wrong  If  they 
think  we  will  stand  by  and  watch  them  do 
this." 

The  Bosnian-Croat  Catholics  who  live  near 
this  mujahedeen  camp,  one  of  about  10  in 
Bosnia,  have  suffered  some  of  the  worst  har- 
assment. Many  have  been  beaten  by  mujahe- 
deen fighters  and  robbed  at  gunpoint.  More 
than  half  of  the  Catholic  families  In  this  vil- 
lage have  been  driven  from  their  homes. 
When  they  flee,  their  houses  are  promptly 
seized  by  the  Islamic  militiamen. 

Jazo  Milanovlc  and  his  wife,  Ivka.  sat 
huddled  by  their  wood  stove  one  recent 
evening  waiting  for  the  police.  At  the  house 
of  their  next-door  neighbor,  mujahedeen 
fighters  were  carting  out  household  items. 
The  fighters  would  finish  their  looting  before 
the  police  arrived. 

"They  walk  In  and  take  what  they  want," 
the  68-year-old  farmer  said,  "and  the  one 
time  I  protested  to  them  they  fired  a  burst 
over  my  head.  The  bullet  holes  are  still  In 
the  wall.  We  will  all  be  forced  out  soon." 


But  It  is  not  Just  the  mujahedeen  who  liave 
gained  a  foothold  in  Bosnia.  There  are  at 
least  10  Islamic  charities  in  Zenlca,  includ- 
ing one  run  by  the  Iranian  Government,  that 
many  Western  governments  view  with  deep 
suspicion.  The  charities  have  budgets  in  the 
tens  of  millions  of  dollars  and  work  to  build 
militant  grass-roots  organizations  in  Bosnia. 

Human  Relief  International,  an  Egyptian 
foundation  that  Is  outlawed  in  Egypt,  Is  one 
such  group. 

The  40  Egyptians  who  work  for  the  charity 
In  Bosnia  are  all  wanted  in  Egypt  on  terror- 
Ism  charges.  Western  diplomats  and  United 
Nations  officials  say  the  charities,  along 
with  the  mujahedeen.  have  combined  to  cre- 
ate a  powerful  militant  Islamic  force  in 
Bosnia  that  could  be  inimical  to  American 
Interests  here. 

"We  are  all  code  red."  said  Airman 
Elhamalaway,  who  works  for  the  Egyptian 
charity.  "If  we  ever  go  back  to  Egypt,  which 
we  will  not,  our  names  come  up  bright  red  on 
a  computer  so  the  police  know  we  should  be 
immediately  arrested." 

Mr.  BROWN.  Mr.  President,  the  point 
of  the  article,  and  the  reason  I  share  it 
with  Members,  is  simply  to  make  a 
clear  point.  This  is  not  a  benign  action. 
This  is  an  area  where  there  are  serious 
problems  that  have  not  been  resolved 
by  the  peace  agreement  and  where 
there  are  forces  that  can  inflict  harm 
on  American  troops. 

I  understand  and  appreciate  Amer- 
ican troops  are  willing  to  face  dangers, 
face  combat,  but  it  would  be  foolish  for 
any  Member  of  this  Senate  to  think 
that  we  are  sending  people  into  an  area 
that  has  been  cleared  of  danger  because 
of  the  peace  agreement. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  similar  article  from  the  Washington 
Post  dated  November  30. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  30.  1995] 

FOREIGN  Muslims  Fighting  in  Bosnia 

Considered  "Threat"  to  U.S.  Troops 

(By  Dana  Priest) 

The  Pentagon  Is  seriously  concerned  about 
the  threat  posed  to  American  peacekeeping 
troops  in  Bosnia  by  several  hundred  Islamic 
fighters  who  come  from  outside  the  country 
but  are  based  in  the  Bosnian  region  that  the 
U.S.  military  will  control,  officials  said  yes- 
terday. 

While  land  mines,  bad  roads,  soupy  weath- 
er and  disgruntled  rogue  paramilitary  groups 
also  are  listed  as  likely  hazards  for  western 
troops.  It  is  the  freelance  groups  of  religious 
zealots  that  particularly  worry  military 
planners. 

U.S.  officials  called  the  non-Bosnian  Mus- 
lim fighters  "hard-core  terrorists."  Some 
U.S.  officials  said  they  believe  some  of  those 
Muslims  were  the  ones  who  killed  an  Amer- 
ican civilian  working  for  the  United  Nations 
on  Nov.  19  in  the  northern  city  of  Tuzla, 
where  the  U.S.  headquarters  Is  to  be  based. 
The  Investigation  is  continuing. 

"Many  [of  the  Muslims]  are  very  brave 
fighters."  one  Defense  Department  analyst 
said.  "They  have  taken  large  casualties. 
They  have  taken  on  some  Important  oper- 
ations and  are  willing  to  take  some  tough 
action." 

They  are.  In  short,  the  men  willing  to  drive 
car  bombs  and  take  part  In  other  suicide  at- 
tacks against  western  soldiers.  Worse,  there 


is  no  obvious  way  to  make  them  leave  the  re- 
gion. 

Defense  officials  estimate  that  throughout 
Bosnia,  there  are  "a  couple  thousand"  fight- 
ers from  Islamic  countries — including  Alge- 
ria, Iran.  Saudi  Arabia.  Afghanistan.  Libya. 
Pakistan  and  E^ypt — who  have  fought  with 
the  army  of  the  Muslim-led  Bosnian  govern- 
ment against  separatist  Serbs. 

Many  of  the  foreign  Muslims  are  based 
around  Tuzla,  which  is  to  become  the  head- 
quarters for  "Sector  North"  of  the  NATO-led 
operation,  the  area  to  be  controlled  by 
American  troops.  Many  also  operate  from 
three  towns  to  the  north  of  Zenlca.  which  Is 
likely  to  define  the  southern  border  of  the 
U.S.  sector. 

The  foreign  Muslim  groups  usually  carry 
small  arms  and  antitank  weapons.  Some, 
like  the  Iranians,  are  organized  into  their 
own  brigades.  Others  have  been  blended  into 
the  regular  armed  forces  and  paramilitary 
groups. 

Within  the  last  several  weeks.  non-Bosnian 
Islamic  troops  have  stepped  up  attacks  on 
western  troops  and  civilians.  They  fired  a 
rocket-propelled  grenade  at  one  U.N.  vehicle 
and  attacked  several  others  with  small  arms 
fire. 

Also  recently  British  soldiers  who  are  part 
of  the  U.N.  peacekeeping  mission  killed  a 
member  of  one  Islamic  group,  who  they  said 
pulled  a  pistol  on  them.  Shortly  afterward, 
the  group  retaliated  by  killing  American  ci- 
vilian worker  William  Jefferson.  43  of  Cam- 
den, N.J..  whom  they  mistook  for  a  Briton 
because  he  spoke  with  an  accent,  defense  an- 
alysts said.  The  Bosnian  government  told 
United  Nations  officials  it  had  captured  and 
killed  the  three  Islamic  soldiers  involved. 

Although  the  Dayton  accord  calls  for  all 
foreign  fighters,  including  mercenaries  and 
trainers,  to  leave  Bosnia,  defense  officials 
acknowledge  that  they  have  little  hope  that 
any  of  the  parties  can,  or  are  willing,  to  per- 
suade the  Islamic  groups  to  leave.  The 
Bosnian  government  has  given  them  tacit 
approval  to  operate  in  its  territory  because 
they  are  good  fighters  and  have  helped  it  win 
battles. 

"There  are  certain  elements  of  the  Bosnian 
government  who  don't  want  to  separate 
themselves  from  these  particular  elements." 
said  the  defense  analyst,  who  spoke  on  the 
condition  he  not  be  named.  "They  will  find  a 
way  of  hiding  these  elements,  to  merge  them 
into"  the  regular  armed  forces. 

A  civilian  who  has  worked  with  the 
Bosnian  government  said  the  United  States 
is  trying  to  "put  some  heat"  on  Turkey. 
Saudi  Arabia  and  other  countries  with  some 
financial  Influence  over  the  groups,  to  make 
them  leave.  "These  guys  are  mean."  he  said. 
"You've  got  to  control  them." 

Mr.  BROWN.  Mr.  President.  I  want  to 
share  with  Members  a  concern  that  I 
had  early  on  when  we  began  to  deploy 
U.S.  forces  into  Bosnia  by  the  way  of 
aircraft.  I  was  concerned  about  the 
ground  rules  and  the  rules  of  engage- 
ment with  regard  to  aircraft.  I  specifi- 
cally raised  with  the  administration  a 
series  of  questions  as  to  what  we  would 
do  if  Americans  were  attacked  while 
they  were  performing  routine  air  pa- 
trols. Frankly,  my  concern  was  that  we 
would  end  up  duplicating  what  hap- 
pened in  Vietnam.  Because  our  actions 
in  Vietnam  is  relevant,  let  me  summa- 
rize that  briefly. 

U.S.  troops  were  deployed  in  Vietnam 
but  not  given  the  rules  of  engagement 


that  allowed  them  to  quickly  respond. 
If  a  forward  air  patrol  spotted  enemy 
troops  on  the  ground  no  action  against 
those  troops  could  be  taken  unless  you 
had  been  fired  on.  They  could  be  carry- 
ing in  supplies  or  ammunition  that 
would  be  used  against  our  troops.  I  re- 
call one  particular  unit  was  carrying 
the  North  Vietnamese  flag.  That  was 
not  enough  to  allow  engagement  of 
combat  or  use  of  airstrikes  and  naval 
gunfire  in  the  coastal  regions. 

What  was  required  was  for  the  air  pa- 
trol plane  to  fly  low  enough  so  the 
troops  were  attempting  to  fire  on  you. 
Once  the  troops  fired  on  you.  then  you 
were  allowed  to  call  in  an  airstrike. 

That  airstrike  called  for  approval  by 
a  variety  of  commands  before  a  re- 
sponse could  be  made. 

The  quickest  I  ever  had  a  response 
that  allowed  action  was  2  hours.  One 
time  it  was  over  a  day  before  we  got  a 
response.  In  the  north,  when  our  fliers 
went  on  missions,  we  had  the  Pentagon 
schedule  the  majority  of  those  flights, 
and  they  dictated  the  road  of  ingress 
and  the  path  of  egress,  and  dictate(l  the 
flight  level  at  which  you  could  come  in. 
If  you  did  not  finish  a  target,  you 
would  go  back  into  the  cycle  for 
retargeting,  done  in  Washington,  not  in 
the  field.  Generally,  the  Vietnamese 
knew  how  long  that  cycle  took  and 
they  knew  when  you  would  be  coming 
back,  they  knew  the  altitude  you 
would  be  coming  in  at.  the  altitude  you 
would  be  addressing  at.  the  course  you 
would  be  taking  into  the  target,  and 
the  course  you  would  take  away  from 
the  target.  Mr.  President,  we  set  our 
people  up  for  turkey  shoots. 

So  I  thought  it  was  a  legitimate 
question  to  ask  specifically  what  the 
rules  of  engagement  for  our  missions 
into  Bosnia  would  be.  As  Members  will 
recall,  in  Vietnam  we  ruled  out  of 
order  some  of  the  best  targets.  I  know 
of  Secretary  McNamara's  book.  I  read 
it.  He  goes  to  great  length  to  talk 
about  all  the  targets  he  allowed.  He 
left  out  that  the  most  important  tar- 
gets were  ruled  off  limits.  I  thought  a 
legitimate  question  was.  if  we  were  at- 
tacked by  forces  from  Serbia,  would  we 
retaliate  against  the  supply  depots, 
against  the  bridges,  or  against  the 
forces  that  originated  the  attacks  or 
supported  the  attacks  on  the  American 
troops?  That  is  what  I  asked  in  the  re- 
port. 

This  was  a  series  of  discussions  on 
October  5.  1993.  before  the  U.S.  planes 
were  shot  down. 

Senator  Brown.  Can  you  assure  me  tliat  if 
our  troops  are  fired  on.  they  will  have  the 
right  to  return  fire? 

Ambassador  Oxman.  Yes.  The  rules  of  en- 
gagement would  permit  self-defense. 

Senator  Brown.  We  would  be  able  to  bomb 
supply  bases  of  troops  that  attacked  our 
troops? 

Ambassador  Oxman.  Senator.  I  think  I 
would  not  go  further  than  to  say  there  would 
be  rules  of  engagement  which  would  permit 
NATO  forces  to  defend  themselves  and  carry 
out  the  mission. 


Senator  Brown.  Let  me  be  specific.  In 
Vietnam,  key  bridges  were  put  off  limits, 
bridges  that  carried  troops  and  vital  supplies 
to  the  North  Vietnamese  troops.  They  used 
those  supplies  to  attack  American  troops. 
and  yet  these  key  bridges  were  put  off  limits, 
and  our  planes  were  not  permitted  to  attack 
some  of  the  most  valuable  targets  of  the 
enemy.  Can  you  assure  me  that  that  will  not 
be  the  policy  if  we  send  troops  to  Bosnia? 

I  found  it  difficult  to  get  an  answer, 
other  than  "they  would  have  the  nec- 
essary rules  of  engagement  to  defend 
themselves  in  order  to  carry  out  that 
agreement." 

Mr.  President,  we  have  experience  in 
Bosnia  already.  We  detected  ground-to- 
air  missiles.  SAM  missiles.  We  detected 
the  radar  that  was  following  our 
planes.  We  knew  the  locations  of  Ser- 
bian missiles.  The  U.S.  intelligence 
knew  that.  We  publiclj-  have  acknowl- 
edged that  the  Serbs  had  missiles  that 
were  ground-to-air  missiles  they  could 
use  to  shoot  down  our  planes.  We  knew 
they  were  in  the  locations  where  our 
nights  were  going.  We  had  detected  the 
radar  from  those  units,  and  we  still  or- 
dered our  planes  to  fly  the  missions, 
and  one  of  our  planes  was  shot  down. 
We  are  all  aware  of  that. 

But  perhaps  what  some  Members 
have  forgotten  is  what  we  did  in  retal- 
iation. My  concern  had  been,  in  the  Oc- 
tober 1993  hearing,  that  we  would  not 
respond,  that  we  would  give  a  message 
that  Americans  are  a  punching  bag  and 
will  not  punch  back.  For  those  Mem- 
bers who  have  forgotten,  let  me  review 
what  happened. 

They  shot  down  our  plane,  even 
though  we  knew  the  missiles  were 
there  and  did  not  cancel  the  mission. 
We  did  not  go  after  the  missiles  We  did 
not  go  after  the  installation.  After  the 
plane  was  shot  down,  we  did  not  go 
after  those  locations.  We  did  not  bomb 
the  bridges  that  brought  those  missiles 
to  the  front.  We  did  not  bomb  the  sup- 
ply depots  where  they  came  from. 

Mr.  President,  what  we  did  when  they 
shot  down  our  plane  was  nothing.  Now. 
can  you  come  up  with  reasons  for  not 
doing  anything?  Of  course  you  can.  But 
what  I  want  to  call  to  mind  for  the 
Members  is  this:  What  kind  of  message 
do  you  think  that  sends  to  people  who 
would  attack  American  forces?  Does  it 
encourage  them  to  attack  us.  thinking 
we  will  not  fight  back?  What  kind  of 
message  does  it  send  to  the  parents  of 
Americans  who  might  die  in  combat  to 
know  that  we  do  not  even  care  enough 
about  our  troops  to  defend  them  and 
retaliate  when  they  are  attacked? 

Mr.  President.  I  think  the  adminis- 
tration was  remiss  in.  one,  not  making 
sure  that  we  moved  against  installa- 
tions that  would  fire  SAM  missiles 
against  us  and.  two.  wrhen  it  happened, 
not  following  up  and  retaliating 
against  those  who  did.  What  you  have, 
in  my  belief,  is  a  callous  disregard  for 
those  who  wear  the  uniform  of  the 
United  States.  They  deserve  to  be  de- 
fended and  protected  and  stood  by.  It  is 
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a  mistake  for  us  to  put  them  Into  com- 
bat unless  we  are  willing  to  stand  with 
them,  and  that  is  part  of  the  problem 
of  this  mission.  It  is  not  speculation;  it 
is  what  happened  in  Bosnia  already  by 
this  administration— Americans  were 
fired  on.  and  the  plane  was  shot  down, 
and  we  turned  our  back  on  those  who 
wear  our  uniform  in  terms  of  protect- 
ing or  defending  them 

Mr.  President.  I  want  to  follow  up. 
First.  I  want  to  pay  tribute  to  the  Sec- 
retary of  State,  the  Secretary  of  De- 
fense, and  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  I  have  made  an  effort  to 
get  all  the  information  I  could  about 
this  mission,  and  they  have  been. 
frankly,  quite  helpful  in  responding. 
They  have  taken  a  great  deal  of  their 
time  to  not  only  try  and  respond  to  the 
questions,  but  to  be  helpful  in  provid- 
ing information.  I  think  that  is  to 
their  credit.  I  have  great  respect  for  all 
three  of  them. 

I  want  to  share  with  the  Senate,  spe- 
cifically, a  question  and  an  answer  that 
I  had  asked  because  I  think  it  goes  to 
the  very  heart  of  this  issue  of  when  we 
stand  by  our  troops  when  they  are  in 
the  field. 

This  was  submitted  to  Secretary  of 
State  Warren  Christopher  on  October 
17.  I  received  the  answer  today. 

Question: 

If  we  receive  Information  that  attacks  in 
violation  of  the  peace  agreement  by  Bosnian 
Serbs  have  received  the  full  support  of  the 
Serbian  government  In  Belgrade,  will  we  re- 
taliate against  Belgrade? 

I  think  that  is  a  reasonable  question. 
If  we  know  they  have  been  involved  in 
attacks  against  our  troops,  will  we  re- 
taliate against  Belgrade,  or  put  them 
off  limits  like  they  did  in  Vietnam? 

A.  Win  strikes  Into  Serbia  or  Croatia, 
should  they  violate  the  terms  of  the  peace 
agreement,  be  considered  off-Umlts  If  the 
safety  of  American  troops  Is  Jeopardized? 

B.  Will  our  rules  of  engagement  Include  the 
authority  to  take  actions  to  cut  off  supply 
lines  from  Serbia  Itself 

C.  Will  strikes  Into  Serbia  or  Croatia.  If 
necessary  to  ensure  the  protection  of  Amer- 
ican troops,  be  authorized'' 

That  is  pretty  specific.  If  they  attack 
us.  will  we  go  after  those  who  attacked 
us? 

The  response  is: 

*  *  *  IFOR  win  have  complete  freedom  of 
movement  throughout  Bosnia. 

That  is  helpful.  It  does  not  respond 
to  the  question,  but  I  think  it  is  help- 
ful. 

But  let  me  share  the  response  to  the 
more  specific  aspects: 

IFOR  commanders  will  operate  under  pro- 
cedures and  rules  of  engagement  that  allow 
them  great  flexibility  In  determining  the 
proper  response  to  a  violation  of  the  agree- 
ment or  a  threat  to  IFOR.  This  would  help 
ensure  that  violations  are  dealt  with  effec- 
tively and  further  violations  deterred. 

It  goes  on  in  the  concluding  para- 
graph, specifically,  with  regard  to  my 
questions  as  to  whether  we  will  go 
after  them  if  they  attack  our  troops. 
This  is  the  Secretary  of  State: 


I  cannot  speculate  now  on  what  the  U.S. 
would  or  would  not  do  against  Serbia  or  Cro- 
atia If  It  were  determined  that  violations  of 
peace  accord  were  supported  from  outside 
Bosnia  and  Herzegovina.  Such  decisions 
would  be  made  based  on  the  particulars  of 
the  situation. 

Mr.  President,  I  want  to  submit  that 
entire  question  and  response  so  the 
record  is  complete. 

I  eisk  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Question   for  the   Record   SuBMrrrED  to 

SECRETARY  OF  STATE  WaRRE.N  CHRISTOPHER 

BY  Senator  H-\nk  Brown.  CoMMriTEE  on 

Foreign  Relations 

Question.  5.  If  we  receive  Information  that 
attacks  in  violation  of  the  peace  agreement 
by  Bosnian  Serbs  have  received  the  full  sup- 
port of  the  Serbian  (Yugoslav)  government 
In  Belgrade,  will  we  retaliate  against  Bel- 
grade? 

a.  Will  strikes  Into  Serbia  or  Croatia, 
should  they  violate  the  terms  of  the  peace 
agreement,  be  considered  off-Ilmlts  If  the 
safety  of  American  troops  Is  Jeopardized? 

b.  Will  our  Rules  of  Engagement  Include 
the  authority  to  take  actions  to  cut  off  sup- 
ply lines  from  Serbia  Itself? 

c.  Will  strikes  Into  Serbia  or  Croatia.  If 
necessary  to  ensure  the  protection  of  Amer- 
ican troops,  be  authorized? 

Answer.  As  specified  very  clearly  In  the 
Dayton  agreement.  IFOR's  mission  Is  to  Im- 
plement the  military  aspects  of  that  agree- 
ment: enforcing  the  cessation  of  hostilities, 
withdrawal  to  agreed  lines,  and  creation  of  a 
zone  of  separation;  and  overseeing  the  return 
of  troops  and  weapons  to  cantonments.  The 
forces,  their  training,  their  equipment,  and 
their  Rules  of  Engagement  (ROEi  are  geared 
to  these  missions.  IFOR  will  have  complete 
freedom  of  movement  throughout  Bosnia. 
This  mission  will  be  even-handed.  It  is  Im- 
portant to  keep  In  mind  that  the  parties 
themselves  bear  primary  responsibility  for 
achieving  the  peace  In  Bosnia  which  they 
themselves  sought.  Initialled  in  Dayton  on 
November  21.  and  will  sign  In  Paris  on  De- 
cember 14. 

IFOR  commanders  will  operate  under  pro- 
cedures and  rules  of  engagement  that  allow 
them  great  flexibility  In  determining  the 
proper  response  to  a  violation  of  the  agree- 
ment or  a  threat  to  IFOR.  This  would  help 
ensure  that  violations  are  dealt  with  effec- 
tively and  further  violations  deterred. 
IFOR's  ROE  authorize  the  use  of  force,  up  to 
and  Including  deadly  force,  to  ensure  Its  own 
safety  and  fulfillment  of  Its  mission. 

Obviously.  IFOR's  mandate  and  mission 
focus  on  Bosnia  and  Hercegovlna.  I  cannot 
speculate  now  on  what  the  United  States 
would  or  would  not  do  against  Serbia  or  Cro- 
atia If  It  were  determined  that  violations  of 
the  peace  accord  were  supported  from  out- 
side Bosnia  and  Hercegovlna.  Such  decisions 
would  be  made  based  on  the  particulars  of 
the  situation. 

Mr.  BROWN.  Mr.  President,  the  rea- 
son I  quote  that  is  because  I  am  con- 
cerned about  it.  I  am  concerned  that, 
once  again,  this  country  will  send 
troops  into  harm's  way  and  then  turn 
their  back  on  them.  Mr.  President,  I 
submit  this  response  of  the  Secretary 
of  State  as  some  indication  of  what 
may  happen.  It  is  not  just  the  experi- 


ence we  had  with  the  shot  down  pilot 
where  we  did  not  respond  when  they 
shot  him  down,  and  we  did  not  go  after 
the  surface-to-air  missile  emplace- 
ment— even  at  the  start,  they  were  un- 
willing to  give  us  a  commitment  that  if 
Serbia  attacks  our  troops  we  will  go 
after  them. 

Mr.  President,  I  believe  part  of  this 
depends  on  what  Serbs  think  we  will 
do.  If  they  think  if  they  attack  our 
troops  we  will  ignore  it,  they  will  be 
tempted  to  take  a  different  course  of 
action  than  if  they  know  we  will  re- 
spond if  they  attack  us.  I  think  this  in- 
vites attacks.  I  think  the  vagueness  of 
our  commitment  invites  attacks  on  our 
troops. 

Mr.  President,  I  respect  the  Sec- 
retary of  State — and  I  understand  how 
he  does  not  want  to  be  pinned  down- 
but  I  respectfully  suggest.  Mr.  Presi- 
dent, that  this  is  the  problem,  a  will- 
ingness to  commit  troops,  and  ask 
them  to  make  the  final  commitment, 
in  Abraham  Lincoln's  words  "without 
our  willingness  to  stand  beside  them." 

In  my  book,  if  you  are  going  to  be 
true  to  those  troops,  if  you  commit 
them  to  combat  and  somebody  goes 
after  them,  we  have  an  obligation  to 
defend  them  and  to  go  after  whoever 
attacked  them.  There  should  be  no 
doubt  about  it.  That  is  part  of  what  is 
wrong  with  this  mission,  an  unwilling- 
ness to  stand  squarely  beside  young 
men  and  women  we  put  in  harm's  way. 

There  is  one  last  aspect  I  want  to 
mention  before  closing.  I  heard  some 
very  conscientious,  intelligent  Mem- 
bers who  I  have  enormous  respect  for 
come  to  this  floor  and  say. 

We  think  It  Is  a  mistake  to  send  troops  to 
Bosnia  but  the  Commander  In  Chief  has 
made  the  decision  and  It  Is  not  our  role  to 
prohibit  him  acting  as  Commander  In  Chief 
In  dispatching  troops. 

They  may  have  said  it  in  a  different 
way.  but  in  its  essence  it  boils  down  to 
that — a  deference  to  the  President  in 
this  regard.  The  doubt  or  concern 
about  the  decision  the  President  made 
but  a  deferring  to  the  President  in 
terms  of  the  matter  of  deploying  the 
troops  into  Bosnia. 

Mr.  President.  I  most  sincerely  have 
a  different  view  of  the  American  Con- 
stitution and  frankly  of  the  logic  of  the 
governmental  process.  I  do  not  know 
how  any  scholar  can  read  the  proceed- 
ings of  the  Constitutional  Convention, 
can  understand  the  struggle  for  inde- 
pendence that  this  Nation  went 
through,  can  understand  the  cases  that 
have  come  down  from  the  Supreme 
Court,  and  not  come  to  the  conclusion 
that  the  essence  of  the  American  expe- 
rience in  constitutional  government  is 
checks  and  balances. 

The  Founders  believed  in  and  per- 
fected the  system  of  checks  and  bal- 
ances as  effectively  as  anyone  has  in 
the  history  of  the  world,  and  there 
have  been  a  lot  of  attempts.  To  look  at 
the  American  experience  and  assume 


the  President  has  unlimited  authority 
to  commit  our  troops  to  combat  situa- 
tions and  Congress'  only  job  is  to  sim- 
ply go  along  is  to  misunderstand  the 
effect  of  our  Constitution. 

I  believe  it  is  quite  clear  that  Con- 
gress has  a  role  to  play.  Tomorrow  we 
will  play  that  role  as  we  vote.  But  none 
of  us  should  be  under  the  impression 
that  the  Constitution  allows  us  to  duck 
our  responsibility.  The  truth  is.  a  dec- 
laration of  war  comes  from  Congress, 
and  the  ability  to  control  the  purse 
strings  comes  from  Congress. 

If  we  turn  our  back  on  our  respon- 
sibilities under  the  Constitution  we 
will  be  just  as  responsible  for  this  un- 
folding tragedy  as  the  misguided  Presi- 
dent who  brought  it  about. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  I  listened  with  interest 
to  the  presentation  of  the  Senator  from 
Colorado  who  is  now  occupying  the 
chair.  He  delivered  it  with  great  pas- 
sion. That  passion  stems  from  his  expe- 
rience of  having  been  in  the  fields  of 
Vietnam  and  having  witnessed  the  kind 
of  policy  that  we  pursued  there — in 
leaving,  in  many  cases,  our  troops 
without  either  the  military  or  moral 
support  that  they  deserved. 

He  spoke  with  great  eloquence  and 
passion,  and  I  think  his  words  should 
be  given  serious  consideration  by  all  of 
our  colleagues  as  we  deliberate  and  de- 
bate this  issue  tonight,  tomorrow,  and 
beyond. 

If  you  watch  the  evening  newscasts, 
it  is  very  clear  our  troops  are  heading 
into  Bosnia  as  we  speak.  The  anchor- 
men are  there  cataloging  the  various 
vehicles  that  are  rolling  by.  the  num- 
bers of  troops,  the  feelings  and  senti- 
ments of  the  men  and  women  who  are 
being  sent,  the  reaction  on  the  part  of 
the  citizens  that  they  are  being  sent  to 
help  defend.  And  various  commentaries 
being  offered  by  military  leaders  who 
have  served  in  the  past  as  part  of  the 
U.N.  force. 

It  is  interesting  to  get  their  different 
perspectives  in  terms  of  both  the  mis- 
sion and  how  long  it  might  be  before 
we  complete  that  mission.  So  our 
troops  are  in  Bosnia,  and  we  have  to 
ask  the  questions:  How  did  they  get 
there?  What  will  they  do  there?  W'hen 
will  they  leave?  How  will  we  ever  meas- 
ure their  success? 

I  think  it  is  fairly  clear  that  the  road 
to  Bosnia  has  been  paved  with  good  in- 
tentions and  poor  judgment.  The  road 
has  been  littered  with  mistakes.  We 
can  point  to  those  in  the  past.   I  say 


that  the  early  recognition  on  the  part 
of  a  united  Germany  of  Croatia  was  one 
of  those  initial  mistakes.  I  think  the 
new  united  Germany  at  that  time  was 
feeling  its  power,  its  diplomatic  initia- 
tive, and  that  prodded  a  number  of 
countries  to  follow  suit  too  quickly  in 
recognizing  Bosnia-Herzegovina. 

The  West  fell  in  line  to  applaud  its— 
the  Germans— diplomatic  initiative. 

When  predictable  war  broke  out.  the 
Europeans,  who  were  steeped  in  Balkan 
history,  said  it  is  a  local  issue.  It  is 
really  not  our  problem.  It  is  a  domestic 
civil  war.  These  tribes  as  such,  these 
factions,  have  been  making  war  for 
centuries.  We  are  not  going  in. 

So  the  United  States  was  not  about 
to  intervene  where  Europeans  feared  to 
tread.  If  we  had  any  inclination  to  do 
so,  if  the  Bush  administration  had  any 
predisposition  to  going  in  to  helping 
solve  that  particular  war,  it  was  dis- 
couraged from  doing  so  by  domestic 
politics. 

After  all.  President  Bush  had  come 
off  of  a  major  victory  in  the  Persian 
Gulf.  He  was  riding  very  high  in  the 
polls  at  that  time  but  the  charges  were 
he  was  too  interested  in  foreign  affairs. 
he  had  neglected  domestic  issues.  The 
Nation  was  suffering,  and  therefore  he 
should  turn  his  gaze  away  from  world 
affairs  and  concentrate  on  domestic  is- 
sues. 

So  if  there  were  any  inclination,  and 
I  am  not  sure  there  was  at  the  time, 
but  if  there  were  any  inclination  on 
President  Bush's  part  to  intervene  in 
any  significant  way  in  that  war.  he  was 
discouraged  from  doing  so. 

UNPROFOR.  the  U.N.  peacekeeping 
force  was  sent  in.  I  have  spoken  on  this 
floor  on  a  number  of  occasions,  written 
articles  for  the  Washington  Post  and 
other  publications,  suggesting— no.  not 
suggesting,  but  declaiming,  that  it  was 
an  inappropriate  mission  for  U.N. 
forces  to  send  blue  helmets  into  that 
region.  It  was  inappropriate  to  send 
these  brave,  heroic  people  wearing  blue 
helmets  and  flak  jackets  and  carrying 
very  light  weapons  into  a  region  that 
was  so  mired  in  conflict  at  that  time. 
It  was  an  inappropriate  mission  for 
them  to  perform.  It  was  a  "Mission  Im- 
possible." in  many  ways,  for  them  to 
perform.  But  those  soldiers  performed 
that  mission  as  well  as  they  could, 
given  their  circumstances.  But  they 
were  put  directly  in  the  midst  of  an  on- 
going war  and  asked  to  keep  the  peace. 

They  were  attacked  without  retalia- 
tion. They  were  taken  hostage.  They 
were  humiliated  by  the  warring  fac- 
tions who  demanded  that  they  pay 
tribute,  that  they  give  up  half  of  their 
fuel,  half  of  their  food,  half  of  their 
weapons,  whatever  it  was.  to  gain  ac- 
cess to  the  starving  population  that 
they  were  sent  to  help  feed  and  clothe. 
They  were  tied  to  weapons  storage 
sites  to  prevent  any  kind  of  attack  by 
the  United  States  or  Western  allies. 

We  had  the  anomalous  situation — and 
the  presiding  officer.  Senator  Brown. 


touched  upon  this — we  had  the  anoma- 
lous situation  of  the  military  leaders 
on  the  ground  saying,  "Please  send  in 
the  cavalry,  send  in  air  support,  attack 
the  people  who  are  attacking  us."  But. 
of  course,  the  planes  did  not  come  and 
the  relief  did  not  come  because  they  re- 
ceived some  hot  air  excuses  from  U.N. 
diplomats  who  held  the  keys  to  the 
weapons.  It  was  a  so-called  dual-key 
arrangement,  which  amounted  to  dual 
nonsense  to  those  on  the  ground. 

So.  we  watched  the  situation  unfold 
with  heroic  blue  helmeted  soldiers  car- 
rying out  their  mission  as  best  they 
could,  as  atrocity  wa^  piled  on  atroc- 
ity, until  we  could  no  longer  stand  it. 

The  final  blow  came  when  the  artil- 
lery shell  was  launched  into  Sarajevo, 
killing  69  innocent  people  and  wound- 
ing some  200  others.  We  continued  to 
watch  the  evil  of  ethnic  cleansing,  and 
all  the  while  the  world  stood  by.  pray- 
ing for  peace  while  the  innocents  were 
slaughtered. 

There  were  some  in  this  Chamber.  I 
point  specifically  to  Senator  Dole,  the 
majority  leader,  who  said  we  should 
lift  the  embargo,  multilaterally  if  pos- 
sible, unilaterally  if  necessary,  and 
strike,  if  necessary,  in  order  to  prevent 
the  Serbs,  at  that  particular  time, 
from  continuing  their  assault  upon  safe 
havens,  so-called  safe  havens.  Lift  the 
embargo  and  strike,  or  simply  lift  the 
embargo  and  let  them  fight.  And  on 
each  occasion  he  was  rejected. 

The  administration  said  no.  you  can- 
not do  this  and  you  should  not  do  this. 
Our  allies  have  said  no.  The  President 
has  said  no.  The  United  Nations  has 
said  no.  it  would  endanger  |,he 
UNPROFOR  forces  who  are  on  tV 
ground.  By  the  way.  United  States>-you 
do  not  have  any  forces  on  the  ground  so 
do  not  be  so  quick  to  lift,  or  to  lift  and 
strike.  It  would  endanger  the 
UNPROFOR  forces,  and  it  would  lead 
to  more  slaughter.  And  if  we  should  act 
unilaterally,  then  NATO  would  dis- 
solve, the  U.N.  forces  who  were  there 
would  leave,  the  United  States  would 
no  longer  have  any  credibility,  and  we 
would  endanger  the  other  embargoes 
that  exist  on  Iraq  and  other  countries 
who  have  engaged  in.  certainly,  un- 
friendly behavior. 

So.  under  the  threat  that  we  would 
endanger  NATO,  that  NATO  would  dis- 
solve, nothing  was  done.  The  slaughter 
continued  and  the  regions  were 
cleansed  of  their  undesirables. 

Last  spring.  President  Clinton  made 
a  pledge  to  commit  up  to  20.000.  per- 
haps as  many  as  25.000  troops  to  aid  the 
extraction  of  U.N.  forces,  if  it  became 
necessary.  That  really  was  a  shot 
across  the  Senate's  bow  at  that  time, 
saying.  "If  you  are  going  to  insist  on 
lifting  the  embargo  over  the  objection 
of  the  President,  over  the  objection  of 
our  allies,  over  the  objection  of  the 
United  Nations,  then  I  am  making  a 
commitment  as  Commander  in  Chief.  I 
will    commit    20.000    American    troops. 
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ground  forces,  to  help  extricate  the 
U.N.  forces  from  that  situation." 

That  was  a  pledge  he  made  publicly. 
I  think,  perhaps  to  his  surprise.  Presi- 
dent Dole — strike  that  for  the  mo- 
ment—Senator Dole  said.  "I  ag:ree.  If 
we  have  to  get  U.N.  peacekeepers  out 
of  there  in  order  to  allow  the  Bosnian 
Moslems  to  defend  themselves,  that  is 
a  decision  we  will  support." 

But  that  was  the  marker  that  was 
laid  down.  We  are  going  to  commit  U.S. 
forces  on  the  ground  in  order  to  extri- 
cate the  peacekeepers  in  the  event  the 
United  States  unilaterally  decided  to 
lift  the  embargo  or  our  allies  decided 
the  United  States  was  no  longer  inter- 
ested m  pursuing  a  multilateral  ap- 
proach and  therefore  said.  "We  are  get- 
ting out."  We  would  help  get  them  out. 

So.  Congress  retreated.  We  retreated 
on  that  issue.  We  waited.  We  delayed. 
We  debated.  We  did  nothing,  until  fi- 
nally we  saw  one  atrocity  too  many. 
We  would  strike,  and  we  did  strike,  but 
we  would  not  lift.  And  we  saw  an  im- 
mediate reaction  once  we  decided  to 
apply  air  power.  The  President  sent  off 
his  chief  negotiator.  Secretary 
Holbrooke,  to  then  hammer  out  a 
truce. 

Again,  we  hesitated.  All  of  us  in  this 
Chamber  and  the  other  Chamber  as 
well,  we  hesitated.  "Don't  interfere 
with  the  President.  He  conducts  for- 
eign policy.  Don't  cut  his  legs  off  with 
a  preemptive  vote  of  disapproval. 
Allow  him  to  conduct  this  effort."  And 
we  backed  away.  Once  again,  we  de- 
ferred. 

We  deferred  because.  No.  1,  we  as- 
sumed, or  at  least  thought,  perhaps  the 
negotiations  will  fall  on  their  own 
weight.  Perhaps  the  negotiations  will 
be  unsuccessful.  So  why  should  we  take 
action  at  this  point  on  a  preemptive 
basis  to  say.  no  matter  what  you  arrive 
at  in  the  way  of  negotiation,  we  dis- 
approve your  sending  American  troops 
to  help  keep  that  truce?  So  we  did 
nothing  at  that  time. 

Also,  we  should  be  very  candid  about 
it,  if  we  had  taken  so-called  preemptive 
action  to  assert  our  constitutional  au- 
thority, our  control  over  the  purse 
strings,  saying,  -No  funds  appropriated 
under  this  account  may  be  expended 
for  the  deployment  of  ground  forces  in 
Bosnia,"  and.  the  negotiations  then 
failed.  Congress  did  not  want  to  accept 
the  blame  for  it.  So  we  backed  away 
and  we  waited. 

Now.  I  mention  this  all  by  way  of  a 
preface  to  the  debate  over  constitu- 
tional power.  Who  has  it?  Does  the 
President  have  the  undiluted,  unilat- 
eral power  to  send  troops  to  Bosnia,  or 
does  Congress  have  the  power?  That  is 
a  debate  that  cannot  be  resolved  and 
will  not  be  resolved  during  the  course 
of  this  particular  discussion. 

Who  has  the  power  depends  upon  who 
lays  claim  to  It.  who  takes  possession 
of  it.  who  runs  with  it.  I  know  the  Sen- 
ator   from    Colorado    is    an    attorney, 


skilled  In  tax  law  and  real  estate  law 
and  may  recall  from  law  school  days 
that  possession  is  90  percent  of  owner- 
ship. Who  takes  possession  of  the 
power  and  runs  with  it  really  deter- 
mines who  h£is  it,  ultimately. 

The  fact  is.  Congress  has  yielded  its 
powers  to  the  Executive  over  the  years. 
"Don't  vote  to  strike.  Don't  vote  to 
lift.  Don't  vote  to  disapprove  before  the 
negotiations.  Don't  vote  to  disapprove 
after  the  negotiations.  "  Much  of  what 
we  say  and  do  really  does  not  matter  at 
all,  does  it?  Because  the  President  has 
said,  "I  really  am  not  too  concerned 
about  whether  you  approve  or  dis- 
approve, because  I  am  going  anyway. 
The  troops  are  going  in  anjr^y."  Even 
if  the  House  and  the  Senate^^were  to 
vote  overwhelmingly  to  disapprove  the 
sending  of  American  troops  to  Bosnia, 
the  President  has  already  indicated 
they  are  going  in  any  event.  "It  Is  my 
prerogative.  It  is  my  power.  I  am  going 
to  keep  the  commitment  I  made  to  the 
NATO  allies  and  I  don't  really"— 

He  cares,  of  course;  I  am  oversim- 
plifying. He  cares,  but  not  enough  to 
say  that  he  would  abide  by  the  deci- 
sion. 

As  a  matter  of  fact,  during  hearings 
in  the  Armed  Services  Committee  last 
week,  the  Secretary  of  Defense,  Sec- 
retary Holbrooke,  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  were  there  to 
testify,  and  they  were  very  candid 
about  It.  I  specifically  asked  the  ques- 
tion: In  the  event  that  Congress  should 
pass  a  resolution  disapproving  the 
sending  of  American  forces  into 
Bosnia,  the  President  does  not  intend 
to  be  bound  by  that  decision,  does  he? 

And  the  answer  was  a  very  clear, 
"No." 

The  next  question  that  follows  onto 
that,  of  course,  is,  well,  what  if  Con- 
gress fashions  a  resolution  that  im- 
poses certain  conditions,  or  seeks  to 
define  the  mission  with  greater  clarity 
to  remove  some  of  the  confusion  and 
the  ambiguities  that  exist  in  the  docu- 
ments that  were  signed  and  negotiated 
in  Dayton?  Would  the  President  in  any 
way  feel  constrained  by  those  condi- 
tions? And,  of  course,  ultimately  the 
answer  is  no.  Secretary  Perry  was  very 
clear,  very  direct.  If  he  felt  that  any 
resolution  passed  by  the  Congress  in 
any  way  posed  a  danger  to  our  troops, 
he  obviously  would  recommend  to  the 
President  that  he  not  abide  by  it.  We 
got  into  something  of  a  semantic  dual 
with  the  Administration  witnesses  say- 
ing they  will  not  ignore  it,  but  they 
certainly  will  not  abide  by  it. 

So  this  entire  debate  on  what  we  are 
going  to  pass  in  the  way  of  a  resolution 
has  no  ultimate,  no  practical,  con- 
sequence in  terms  of  preventing  the 
troops  from  going  there.  More  will  be 
going  shortly  this  week. 

So,  Mr.  President,  I  raise  these  issues 
this  evening  because  it  is  in  stark  con- 
trast to  what  took  place  back  during 
the  debate  on  the  Persian  Gulf  war,  I 


have  a  whole  sheath  of  notes.  I  was 
going  to  quote  from  speeches  that  were 
made  at  that  time  by  my  colleagues  on 
the  other  side.  That  might  seem  to  be 
a  bit  unfair,  hitting  below  the  intellec- 
tual belt  on  the  eve  of  a  vote.  But  I  sat 
this  afternoon  reading  through  their 
statements,  and  I  was  struck  by  the 
passion  with  which  they  were  deliv- 
ered, by  the  intensity  of  the  charges 
that  were  made  at  the  time  should 
President  Bush  ever  neglect  to  come  to 
Congress  to  get  its  approval.  Some  sug- 
gested he  would  be  Impeached,  or 
should  be  impeached. 

In  all  candor.  President  Bush  weis  not 
eager  to  come  to  the  Congress.  I  recall 
on  at  least  two,  possibly  three,  occa- 
sions going  to  the  White  House  with  a 
group  of  Senators  and  Congressmen 
standing  up  in  the  East  Room,  and  urg- 
ing the  President  to  come  to  Congress 
to  get  our  approval.  The  President's 
advisers  at  that  time  said.  "He  really 
does  not  need  your  approval.  He  has  ap- 
proval from  the  United  Nations."  I  do 
not  know  how  many  of  us  have  sworn 
allegiance  to  the  U.N. 

But  we.  over  a  period  of  time,  were 
able  to  persuade  him  that  it  was  impor- 
tant. I  think  from  a  constitutional 
point  of  view  he  had  the  obligation  to 
come  to  get  our  approval.  But  even 
from  a  political  point  of  view,  it  was  an 
imperative  that  he  come  and  get  our 
approval  because  you  should  never  send 
American  forces  into  war.  or  into  the 
danger  of  a  war  zone  in  which  they 
might  be  forced  into  war.  without  the 
solid  support  of  the  American  people. 
And.  If  you  put  our  troops  in  such  a 
dangerous  position,  if  you  send  them 
off  to  war  without  the  broad  support  of 
Congress — after  all.  we  reflect  the 
views  of  our  constituents — without 
that  broad  consensus,  then  you  can  an- 
ticipate what  will  happen. 

When  people  start  to  die,  when  they 
start  to  be  flown  back  to  Dover  in  their 
flag-draped  coffins.  CNN  cameras  will 
be  there  to  capture  that.  And  the 
hearts  that  beat  so  loudly  and  enthu- 
siastically to  do  something  to  inter- 
vene in  areas  where  there  is  not  an  im- 
mediate threat  to  our  vital  Interests, 
when  those  hearts  that  had  beaten  so 
loudly  see  the  coffins,  then  they 
switch,  and  they  say:  "What  are  we 
doing  there?  Why  are  our  young  men 
and  women  dying  in  that  region?"  And 
the  President  at  that  time  needs  to 
have  the  support  of  the  Congress  to 
say,  no.  once  we  commit  our  troops  to 
a  region,  we  have  to  stand  behind 
them.  And  the  worst  thing  you  can  do 
to  American  credibility — once  you  send 
them  into  battle  and  the  casualties 
start  to  mount — is  to  leave,  to  quit  and 
leave  before  the  mission  is  completed. 
That  will  do  more  to  undermine  Ameri- 
cas  credibility  as  a  world  power,  as  a 
superpower,  as  a  reliable  ally,  than 
anything  we  could  possibly  do. 

So  that  is  the  reason  it  Is  important, 
it  is  critical,  for  a  President  to  build 


the  support  for  the  deployment  prior  to 
making  the  decision— not  the  inverse, 
not  putting  the  troops  there  first  and 
then  coming  back  and  getting  support. 
You  have  to  build  the  support,  give  the 
reasons,  persuade  the  American  people 
that  it  is  our  solemn  duty  and  respon- 
sibility to  take  action.  And  when  peo- 
ple start  dying,  when  sons  and  daugh- 
ters start  dying,  we  are  still  going  to 
carry  through  on  the  mission.  If  he 
does  not  do  that,  then  he  is  going  to  be 
naked  unto  his  enemies,  because  the 
fact  of  the  matter  is,  unless  you  have 
Congress  on  record  In  support  of  such 
action,  when  the  public  turns  Congress 
will  be  in  full  pursuit.  And  that  will 
not  bring  credit  to  this  institution.  It 
will  not  bring  credit  to  the  United 
States. 

That  is  why  I  urged  at  that  time 
President  Bush  to  come  to  the  Con- 
gress. He  did  so.  and  he  was  able  by  a 
very  thin  margin  to  persuade  the  Sen- 
ate and  the  House — a  larger  margin  in 
the  House  but  a  very  thin  margin  here 
in  the  Senate — that  it  was  in  our  na- 
tional security  interest  to  see  to  it 
that  Saddam  Hussein  did  not  remain  in 
Kuwait,  and  that  he  did  not  stand 
astride  the  oil  fields  of  the  Middle  East 
and  threaten  to  go  all  the  way  to  Ri- 
yadh in  Saudi  Arabia. 

We  talked  about  the  Implications  of 
a  tyrant,  a  dictator  of  his  magnitude, 
standing  astride  the  oil  fields  and  what 
it  would  mean  to  international  stabil- 
ity. We  talked  about  his  having  bio- 
logical weapons,  chemical  weapons, 
and,  yes,  even  a  nuclear  capability  and 
the  possibility  of  developing  Inter- 
continental ballistic  missiles,  ICBMs. 
And  still  we  were  only  able  to  persuade 
a  few  Members  on  the  other  side  that  it 
was  important  that  he  be  removed 
from  Kuwait  by  force. 

I  mention  all  of  that  tonight  because 
the  mood  has  changed,  and  the  rhetoric 
has  changed.  Suddenly  we  see  a  support 
coming  forth  for  the  President  of  the 
United  States  on  a  bipartisan  basis 
thanks  to  the  leadership  of  Senator 
Dole.  Senator  Lieberman.  and  others^ 
Senator  McCain.  It  was  not  a  biparti- 
sanship that  was  shared  during  the 
Persian  Gulf  war  even  though  there 
was  a  much  greater  Identifiable  na- 
tional security  interest  there  than 
there  is  in  Bosnia.  This  is  much  closer 
to  a  humanitarian  interest  and  a  po- 
tential national  security  interest.  But 
it  is  hardly  of  the  magnitude  and  the 
immediacy  as  posed  by  the  Persian 
Gulf  war.  ^ 

So  what  do  we  do  at  this  point?  They 
are  over  there.  More  will  be  there  later 
this  week.  What  we  have  to  do  is  to 
lend  our  support  to  the  troops.  We  are 
not  going  to  undercut  them  at  this 
point  as  they  are  going  into  a  very  dan- 
gerous mission.  We  intend  to  support 
them  but  to  do  so  in  a  way  that  makes 
it  clear  why  they  are  going,  what  they 
will  do,  and  when  they  and  we  will 
know  that  it  is  time  to  come  home. 


So  we  talk  about  exit  strategies — 
code  word,  "exit  strategy.  "  Basically  it 
means  defining  what  the  mission  Is:  de- 
fining the  mission  so  you  can  measure 
success,  so  you  can  say  at  the  end  of 
their  tour  of  duty  that  the  commit- 
ment they  made  was  exactly  worth  the 
price  they  are  being  asked  to  pay  in 
order  to  achieve  a  certain  identifiable 
goal. 

There  is  some  confusion  about  this. 
And  that  is  why  this  debate  is  impor- 
tant. That  is  why  it  is  important  that 
we  pass  a  resolution  being  as  definitive 
as  we  can.  even  if  the  President  is 
going  to  Ignore  it.  Whatever  we  say.  It 
is  important  that  we  try  to  define  what 
we  believe  the  application  is.  and 
should  be. 

Secretary  Warren  Christopher  made 
a  statement  while  in  Dayton,  and  he 
indicated — at  least  to  me  the  state- 
ment indicated — that  the  mission  was 
to  "assure  the  continuity  of  the  single 
state  of  Bosnia-Herzegovina,  with  ef- 
fective federal  institutions  and  full  re- 
spect of  its  sovereignty  by  its  neigh- 
bors." Mr.  President,  no  such  state  has 
ever  existed.  What  he  was  saying  is 
that  we  are  about  to  build  a  nation 
upon  the  ashes  of  a  failed  nation.  No 
such  nation  ever  existed  for  any  period 
of  time.  Almost  simultaneous  with  its 
recognition  as  a  separate  state,  war 
broke  out.  There  has  been  no  single 
separate  state  with  effective  federal  in- 
stitutions whose  sovereignty  is  re- 
spected by  all  neighbors  on  all  sides. 

So  is  this  going  to  be  our  mission? 
We  raise  this  issue.  The  answer  is  no. 
That  is  not  our  mission. 

That  is  nation  building,  but  nation 
building  is  not  something  we  are  sup- 
posed to  be  sending  our  troops  to  do. 
So  there  is  to  be  no  nation  building. 
That  apparently  is  clear.  There  will  be 
no  resettlement  of  refugees  under  the 
aegis  of  American  Forces.  That  is  not 
going  to  be  our  task.  There  will  be  no 
organization  or  monitoring  of  elec- 
tions. That  is  not  our  task. 

In  fact,  there  will  be  no  hunt  for  war 
criminals.  You  may  recall  that  Presi- 
dent Clinton  indicated  he  thought 
those  who  have  been  charged  with  com- 
mitting atrocities  should  be  brought  to 
justice.  In  fact,  he  declared  they  would 
be  brought  to  justice — Karadzic, 
Mladic,  to  name  two.  Are  we  going  to 
hunt  them  down?  Well,  not  exactly.  If 
they  happen  to  wander  into  the  area  of 
Tuzla  or  the  areas  that  we  will  be  pa- 
trolling, if  we  happen  to  stumble  across 
them  in  that  region,  then  obviously  we 
can  grab  and  apprehend  them  and  bring 
them  to  justice.  But  that  is  not  going 
to  be  our  mission.  We  are  not  going  to 
hunt  down  war  criminals.  And  so  that 
also  has  to  be  excluded  as  part  of  the 
mission  of  our  young  men  and  women. 

There  are  side  agreements,  annexes, 
which  have  caused  me  some  concern 
and  some  need  to  Seek  clarification. 
Apparently  a  part  of  our  effort,  con- 
tained in  Annex  1-B.   has  to  do  with 


something  called  build-down.  We  are 
going  to  seek  an  arms  build-down  in 
the  region. 

Now.  I  ha%-e  taken  issue  with  this 
publicly  because  it  is  a  complete  mis- 
use of  the  term  "build-down."  Build- 
down  was  a  phrase  that  was  coined 
back  in  1983  referring  to  a  proposal 
Senator  NUNN  and  I  developed  Begin- 
ning with  an  article  I  wrote  for  The 
Washington  Post  January.  1983.  that 
talked  about  how  we  could  force  reduc- 
tions in  nuclear  forces  as  we  modern- 
ized them  to  make  them  more  surviv- 
able.  more  mobile.  We  needed  to  have  a 
more  stable  relationship  with  the  So- 
viet Union,  and  therefore  we  wanted  to 
get  rid  of  these  fixed,  big  targets  that 
they  had  and  we  had.  And  one  w^ay  to 
do  that  was  to  have  more  mobility  and 
fewer  numbers,  and  so  we  formulated  a 
concept  saying,  for  every  one  new  mis- 
sile we  put  into  our  inventory,  we  take 
two  old  ones  out.  And  that  is  where  the 
phrase  "build-down  "  came  from. 

Well,  we  are  not  really  seeking  to  put 
new  modern  weapons  into  the  region 
and  build  them  down  on  a  2-for-l  basis. 
That  is  the  phrase  that  has  been  used. 
We  will  use  it  for  convenience  sake,  but 
it  has  no  relationship  to  the  actual  re- 
ality of  what  we  are  seeking  to  do. 
What  we  are  seeking  to  do  is  have  the 
parties  in  the  region  reduce  their  arms. 

Now.  if  you  or  I.  Mr.  President,  were 
negotiating  an  arms  control  treaty 
with  any  of  the  parties  involved  that 
directly  affected  our  security,  we 
would  never  sign  this  agreement.  We 
would  be  run  out  of  office  on  a  rail 
were  we  to  sign  such  an  agreement,  be- 
cause in  essence  it  relies  not  upon  ver- 
ification, not  upon  independent  assess- 
ments but  upon  the  declarations  of  the 
parties.  We  are  going  to  rely  upon  the 
Serbs  to  tell  us  how  many  weapons 
they  have  and  where  they  are.  and  the 
Croatians  and  the  Moslems,  all  to 
make  a  good-faith  statement  of  the 
weapons  they  have  in  their  inventory, 
and  then  we  will  see  If  we  cannot  help 
to  negotiate  a  relative  bullddown.  arms 
reduction  to  equal  or  semi-equal  levels. 

We  have  asked  people  in  the  business 
of  making  these  kinds  of  judgments — 
former  Secretary  of  Defense  James 
Schlesinger.  former  National  Security 
Council  Adviser  Brent  Scowcroft. 
former  Defense  Under  Secretary  Paul 
Wolfowltz — would  you  trust  any  of 
these  individuals  to  declare  their  In- 
ventory, would  you  rely  upon  that? 
Brent  Scowcroft  said  he  would  not 
trust  any  of  them.  I  do  not  know  how- 
many  here  would  trust  any  of  them. 
The  history  is  not  replete  with  accu- 
rate assessments  and  declarations 
made  by  any  of  the  individuals  In- 
volved, any  of  the  leaders,  any  of  the 
troops. 

Yugoslavia,  the  former  Yugoslavia. 
In  fact,  is  renowned  for  having  hun- 
dreds, if  not  thousands,  of  underground 
caves  and  caches  where  thousands  of 
weapons  are  stored.  So  now  they  are 
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going  to  say.  we  have  them  all  stored 
in  X.  Y  and  Z  and  you  can  go  in  and 
take  a  head  count  for  yourself  and  we 
will  agree  to  build  down. 

■Very  few  people  believe  that  is  going 
to  be  possible.  So  the  next  question  is, 
well,  if  we  cannot  really  guarantee 
that  there  is  going  to  be  an  arms  re- 
duction that  will  result  in  some  sort  of 
military  equilibrium,  then  we  have  an 
obligation  to  see  to  it  that  the  Bosnian 
Moslems  are  put  in  a  position  that, 
when  we  leave,  they  will  be  capable  of 
defending  themselves.  Weil,  that  means 
we  are  going  to  arm  them  in  the  alter- 
native. 

What  the  resolution  of  Senator  Dole, 
Senator  McCain.  Senator  Lieberm.vn'. 
and  others  says  is  we  really  have  that 
wrong.  If  you  are  talking  about  an  exit 
strategy,  the  best  we  can  hope  to  do  is 
maintain  a  truce,  a  cease-fire  for  a 
year— I  will  talk  about  the  year's  time- 
frame in  just  a  moment.  That  is  the 
best  we  can  hope  to  do.  And  during 
that  time,  we  have  to  see  to  it  that  the 
Moslems  are  going  to  be  in  a  position 
to  defend  themselves  when  we  leave,  if 
war  should  break  out.  Otherwise,  we 
cannot  declare  that  we  have  been  suc- 
cessful in  our  mission. 

If  I  had  my  druthers  on  this.  I  would 
do  it  in  reverse.  I  would  say,  let  us  put 
the  parties  in  a  relative  state  of  equi- 
librium now,  let  us  build  up  the 
Bosnian  forces  now  and  then  see  if  we 
can  get  them  to  agree  to  reduce  to 
roughly  equal  levels  and  then  leave.  At 
least  you  would  have  a  real  incentive 
at  that  particular  point  for  everybody 
to  negotiate  in  good  faith. 

Right  now.  we  know  from  listening 
to  the  administration  and  to  others 
that  the  Bosnian  Serbs  do  not  want  us 
to  arm  the  Moslems.  The  Croatians  do 
not  want  us  to  arm  the  Moslems.  Our 
NATO  allies  do  not  want  us  to  arm  the 
Moslems.  Article  after  article  is  now 
being  written:  Do  not  arm  the  Mos- 
lems; they  have  plenty.  And.  by  the 
way.  you  do  not  want  to  upset  the  sta- 
bility that  has  been  achieved. 

That  is  one  of  the  areas  that  we  have 
to  remove  in  terms  of  our  policy.  Are 
we  going  to  use  fig  leaf  phrases  to  hide 
our  naked  ambiguities?  Is  that  what  we 
are  about?  Saying,  well,  we  have  this 
commitment  on  the  side  and  a  lot  of 
opposition  to  it.  so  let  us  put  it  out 
there.  In  the  event  we  do  not  get  the 
arms  reduction,  we  will  see  to  it  they 
are  able  to  defend  themselves. 

Well,  how  and  who?  Who  is  going  to 
provide  the  weapons?  Under  what  cir- 
cumstances, under  whose  aegis?  Are  we 
really  fooling  anyone?  I  quoted  from  a 
soul  singer  recently:  Who  is  zooming 
who?  Who  are  we  zooming  when  we  say 
we  are  totally  neutral  on  this  mission, 
that  we  are  evenhanded  and  neutral 
and  not  favoring  one  side  or  the  other? 
We  ought  to  be  up  front  about  it.  I 
know  that  causes  concern  for  many, 
saying  if  we  in  fact  are  going  over  to 
help  make  sure  the  Bosnian  Moslems 


can  defend  themselves,  when  we  leave 
we  are  putting  ourselves  in  danger. 

That  may  be  the  case.  That  may  be 
the  case.  But  I  would  submit  to  you. 
Mr.  President,  and  to  my  colleagues, 
leaving  this  in  a  state  of  suspended  am- 
biguity also  puts  our  troops  in  danger. 
We  have  to  be  very  clear  of  what  we  are 
about.  And  so  the  resolution  that  will 
be  offered  tomorrow  will  in  fact  seek  to 
define  that  our  goal  is  to  make  sure 
that  at  the  end  of  this  period  of  time, 
be  it  12  months  or  longer  or  less,  when 
we  leave,  the  Moslems  will  be  in  a  posi- 
tion to  at  least  be  on  a  relatively  equal 
playing  field. 

Now,  is  it  going  to  be  12  months  or 
not?  Our  colleague.  Senator  Warner, 
asked  a  very  important  question  dur- 
ing the  hearings  last  week.  He  sug- 
gested to  Secretary  Perry  that  he  was 
troubled  by  the  12-month  timeframe: 
there  seemed  to  be  some  political  over- 
tones to  that. 

Let  me  say  here,  as  I  said  before  dur- 
ing the  hearings,  not  for  a  moment  do 
I  think  that  President  Clinton  made 
the  decision  to  send  troops  Into  Bosnia 
for  any  political  purpose.  There  is  ab- 
solutely no  political  benefit  that  I  can 
perceive  that  will  come  from  that  deci- 
sion. There  is  not  much  of  an  up  side, 
as  we  say  in  politics,  from  that  kind  of 
decision.  A  lot  of  down  side  to  it.  And 
so  he  is  taking  a  very  big  risk.  He  is  ex- 
ercising what  he  believes  to  be  leader- 
ship in  the  correct  direction.  We  can 
challenge  that  or  question  that,  but  he 
is  exercising  leadership  coming  from 
the  Oval  Office. 

And  so  I  do  not  for  a  moment  ques- 
tion his  motivation.  I  think  he  is  doing 
it  because  he  thinks  It  is  the  right 
thing  to  do.  which  is  not  to  say  there 
will  not  be  political  implications  and 
overtones  come  next  September  and 
October.  It  is  an  election  year. 

Hopefully^and  we  are  going  to  pray 
on  this  and  hope  on  this  and  be  pre- 
pared for  this — but  hopefully  we  will 
never  have  a  major  confrontation  be- 
tween any  of  the  major  parties  and 
U.S.  troops.  It  would  be  an  act  of  folly 
on  their  part  in  terms  of  the  firepower 
we  can  bear. 

But  that  is  not  the  kind  of  conflict 
we  can  anticipate.  If  there  are  going  to 
be  any  attacks  launched  against  the 
NATO  forces.  U.S.  troops  in  particu- 
lar—and we  assume  there  will  be  ef- 
forts to  try  to  see  how  thin  or  wide  our 
patience  is  going  to  be — they  will  come 
in  the  form  of  terrorist  attacks,  they 
will  come  in  the  form  of  landmines, 
they  will  come  in  the  form  of  car 
bombs  like  we  saw  in  Beirut,  they  will 
come  in  the  form  of  a  snipers  bullet. 
Those  are  the  kinds  of  things  that  we 
can  anticipate  will  take  place. 

Should  we  start  to  suffer  significant 
casualties  between  now  and  next  SepH 
tember  or  October,  then  obviously  the 
President  will  be  under  pressure  to  pull 
the  troops  out.  So  I  raised  the  issue 
with  Secretary  Perry.  And  to  his  cred- 


it, he  was  absolutely  direct.  He  did  not 
try  to  circumvent  and  he  did  not  try  to 
hedge  and  he  did  not  fudge  or  try  to  en- 
gage in  any  kind  of  obfuscation.  He 
simply  responded  to  my  question. 

I  said:  Is  it  unreasonable  for  me  to 
assume  that  come  next  October  a 
tranche  of  2.500  troops  will  be  coming 
home?  He  said:  Not  at  all.  In  fact,  they 
intend  to  start  bringing  the  troops 
home  next  October.  November,  and  De- 
cember. 

So,  really,  it  is  not  a  truly  12-month- 
mission,  it  is  going  to  be.  at  least  par- 
tially, a  9-month  mission.  I  raised  the 

9  months  because  Secretary  Perry  said 
in  response  to  Senator  Warner:  -Nine 
or  ten  months  would  have  been  a  time 
one  could  have  been  quite  suspicious 
about.  But  let  me  assure  you  that  the 
question  never  came  to  me.  it  was 
never  raised  to  me  by  the  President,  of 
lowering  this  time  from  12  down  to  9  or 

10  months.  " 

So.  now  at  least  we  understand  the 
troops  will  be  coming  home  in  Septem- 
ber or  October  or  certainly  by  Novem- 
ber or  December.  I  say  that.  It  is  a  re- 
ality. It  does  not  question  the  Presi- 
dent's motivation  in  sending  them  in. 
But  it  raises  the  issue,  if  we  are  really 
planning  on  that  kind  of  a  strategy  of 
getting  them  out  starting  in  Septem- 
ber or  October,  then  that  really  does 
accelerate  the  timeframe  in  terms  of 
what  we  have  to  do  in  order  to  com- 
plete the  mission. 

So  we  have  to  be  very  clear  on  what 
we  are  seeking  to  do.  If  you  ask  any 
other  U.N.  commander  who  has  been  in 
that  region  and  say  we  will  be  out  of 
there  in  12  months,  not  to  mention  9 
months,  they  will  shake  their  head  and 
say,  "No,  no.  "  The  President  of  France 
said  that  we  will  be  there  for  20  years. 
A  Canadian  commander  who  has  been 
there  as  part  of  the  UNPROFOR  forces 
has  said  that  our  grandchildren  will  be 
there,  if  we  really  are  serious  about 
carrying  out  a  mission  to  help' build  a 
nation. 

But.  of  course,  that  is  not  what  we 
are  going  to  do.  We  are  simply  g^ijig  to 
maintain  a  cease-fire  to  keep  t^e  war- 
ring parties  apart  for  a  period;  of  9 
months-plus. 

So.  Mr.  President,  I  will  not  tak^  any 
longer  this  evening  to  discuss?  this 
issue.  It  is  getting  late.  It  is  not  »iuch 
of  an  audience  that  is  going  to  be  Aflu- 
enced  by  whatever  I  say  this  evel^ing. 
But  I  do  think  it  is  important  to.iiy  to 
spell  out  what  we  believe  to  be  tl^e^oal 
of  our  forces  there,  that  we  malcie^it  as 
clear  to  the  American  people  as  wie^can, 
so  that  if  things  go  awry,  if  thingi  do 
not  work  out  as  the  administrjftion 
hopes  and  we  pray  they  work  out 
we  will  at  least  have  defined  wl 
believe  the  mission  to  have  been) 
hopefully,  shape  the  administra^ 
thought  process  on  this  so  it  do|isi 
get  expanded. 

We  are  worried  about  mission  creep, 
that  once  we  get  there,  once  an"  ikici- 
dent  starts  to  take  place,  once  biifiets 


start  flying,  once  there  is  an  action 
and  reaction,  once  someone  is  attacked 
and  we  respond,  that  we  do  not  start 
engaging  in  mission  creep  and  start  to 
indulge  ourselves  with  the  added  bur- 
dens that  will  come  about  under  that 
kind  of  pressure. 

The  Chinese  leader  Mao  said.  "Power 
comes  out  of  the  end  of  a  gun  barrel." 
Power  in  this  country  does  not  come  at 
the  end  of  a  gun  barrel:  it  comes  at  the 
end  of  Pennsylvania  Avenue  and  Cap- 
itol Hill.  Power,  as  I  suggested  before, 
belongs  to  whomever  claims  It  and  ex- 
ercises it. 

Congress  has  chosen  not  to  claim  the 
power  of  deciding  when  to  deploy 
American  forces  when  our  Nation  is 
not  under  attack  and  when  our  vital 
national  interests  are  not  immediately 
at  stake.  So.  we  are  where  we  are  be- 
cause we  were  not  willing  to  risk  the 
consequences  of  action.  We  have  de- 
ferred, we  have  debated,  we  have  wait- 
ed, we  have  talked,  and  we  have  let  the 
President  take  us  to  where  we  are 
today. 

So  our  duty,  as  I  see  it.  is  now  to  de- 
fine the  role  that  our  men  and  women 
must  now  play. 

Mr.  President.  I  yield  the  floor. 


PROHIBITION  ON  FUNDS  FOR 
BOSNIA  DEPLOYMENT 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  H.R.  2606. 
involving  the  use  of  funds  for  troops  in 
Bosnia,  and  that  the  Senate  now  turn 
to  its  immediate  consideration,  with 
no  amendments  in  order  to  the  bill  or 
motions  to  commit  or  recommit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  2606)  to  prohibit  the  use  of 
funds  appropriated  to  the  Department  of  De- 
fense from  being  used  for  the  deployment  on 
the  ground  of  United  States  Armed  Forces  In 
the  Republic  of  Bosnia  and  Herzegovina  as 
part  of  any  peacekeeping  operation,  or  as 
part  of  any  Implementation  force,  unless 
funds  for  such  deployment  are  specifically 
appropriated  by  law. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  COHEN.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  bill  be 
advanced  to  third  reading  and  that 
final  passage  occur  at  12:30  p.m.,  on 
Wednesday,  December  13.  with  para- 
graph 4  of  rule  XII  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  further 
ask  unanimous  consent  that  at  9  a.m.. 
Wednesday.  H.R.  2606  be  immediately 
laid  aside,  that  the  Senate  proceed  to  a 
Senate  concurrent  resolution  to  be  sub- 
mitted by  Senators  Hutchison,  Inhofe. 
and  others. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  COHEN.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  C.  HALVERSON 

Mr.  DODD.  Mr.  President.  I  was  deep- 
ly saddened  by  the  passing  of  Dr.  Rich- 
ard C.  Halverson.  our  friend  and  our 
Chaplain  who  served  the  Senate  with 
distinction  for  14  years.  Dr.  Halverson 
was  a  shining  example  for  us  all — he 
embodied  all  that  we  seek  to  be  in  the 
eyes  of  our  families,  our  friends,  the 
Americans  we  serve,  and  of  course. 
God. 

George  Bernard  Shaw  once  wrote: 
"There  is  only  one  religion,  though 
there  are  a  hundred  versions  of  it."  Mr. 
President.  I  would  say  this  is  a  fitting 
description  of  the  community  Dr.  Hal- 
verson so  gracefully  ministered.  There 
are  as  many  different  opinions  in  this 
Senate  as  there  are  Senators.  Yet  Dr. 
Halverson.  in  his  kind  and  gentle  man- 
ner, was  always  able  to  provide  the  in- 
dividual counsel  and  insight  that 
helped  us  reach  decisions  on  issues 
both  monumental  and  mundane.  Amid 
the  busy  hustle  and  bustle  of  events 
here  in  the  Senate,  it  is  not  difficult  to 
lose  grounding,  and  it  becomes  ever 
more  important  to  remember  our  place 
in  the  universe.  Dr.  Halverson,  through 
his  daily  prayers,  helped  us  to  keep  our 
perspective. 

Of  course,  Dr.  Halverson  served  all 
the  Senate  employees,  and  those  who 
knew  him  loved  him  just  as  much  as  he 
loved  them.  He  was  always  available  to 
help  and  guide  people  in  need,  people  in 
pain,  or  people  who  just  needed  to  talk. 

But  Dr.  Halverson's  work  extended 
far  beyond  the  United  States  Senate 
and  the  Capitol  dome.  He  was  minister 
to  the  Fourth  Presbyterian  Church  in 
Bethesda,  leader  of  the  prayer  break- 
fast movement  and  World  Vision,  and 
deeply  Involved  in  several  other  evan- 
gelical organizations.  Dr.  Halverson 
reached  out  to  many,  and  he  will  be 
sorely  missed. 

I  want  to  extend  to  his  family  my 
condolences,  and  during  this  difficult 
time  wish  for  them  the  hope  and 
strength  that  Dr.  Halverson  inspired  in 
all  who  knew  him. 


TRIBUTE  TO  REVEREND  DR. 
RICHARD  HALVERSON 

Mr.  MURKOWSKI.  Mr.  President,  to- 
morrow there  will  be  a  memorial  serv- 
ice for  the  late  Reverend  Dr.  Richard 
Halverson.  I  want  to  take  this  oppor- 
tunity to  express  my  sorrow  and  sad- 
ness over  the  passing  of  this  man  who 
served  not  only  as  Chaplain  of  the  Sen- 
ate for  14  years,  but  also  as  model  of 
the  Christian  life. 


Dr.  Halverson  came  to  the  Senate 
after  serving  churches  in  Missouri. 
California,  and  Maryland.  His  leader- 
ship of  World  Vision,  the  Campus  Cru- 
sade for  Christ.  Christian  College  Con- 
sortium, and  the  prayer  breakfast 
movement,  established  him  as  a  world- 
renowned  figure. 

But  I  always  think  of  him  as  the  Sen- 
ate family  Chaplain.  He  did  not  merely 
try  to  give  guidance  and  wisdom  to 
Senators.  He  served  all  in  the  Senate, 
including  the  family  members  of  staff- 
ers at  all  levels  of  the  Senate. 

In  moments  of  great  stress.  I  know 
many  Senators  turned  to  Dr.  Halverson 
for  guidance  and  counsel.  And  every 
day,  when  Dr.  Halverson  opened  pro- 
ceedings with  the  prayer,  he  gave  us 
strength  and  perspective  in  under- 
standing the  responsibilities  we  hold  as 
Senators. 

I  am  proud  to  have  known  Dr.  Hal- 
verson and  can  truly  say  that  I  will 
miss  him.  I  know  that  his  family  can 
be  comforted  in  knowing  that  today  he 
is  with  God. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  todays  bad  news  about  the 
Federal  debt,  how  about  "another  go", 
as  the  British  put  it,  with  our  pop  quiz. 
Remember — one  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  in  a  trillion?  While  you  are 
thinking  about  it.  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
enormous  Federal  debt  that  is  now 
about  $12  billion  shy  of  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday.  December  11.  the  total 
Federal  debt — down  to  the  penny- 
stood  at  54.988,568.481.765.63.  Another 
depressing  figure  means  that  on  a  per 
capita  basis,  every  man,  woman  and 
child  in  America  owes  518,936.69. 

Mr.  President,  back  to  our  quiz  (how 
many  million  in  a  trillion?):  There  are 
a  million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  five  million  million 
dollars. 

Now  who's  in  favor  of  balancing  the 
Federal  budget? 


ERNIE  BOYER— A  GIANT  IN 
EDUCATION 

Mr.  KENNEDY.  Mr.  President,  the 
death  of  Ernie  Boyer  last  week  has  de- 
prived the  Nation  of  one  of  its  greatest 
leaders  in  education.  Throughout  his 
long  and  distinguished  career,  Ernie 
was  unsurpassed  as  a  champion  of  edu- 
cation, and  I  am  saddened  by  the  loss 
of  a  good  friend  and  great  colleague. 

In  the  history  of  modern  American 
education,  Ernie  Boyer  was  a  constant 
leader,  working  to  expand  and  improve 
educational  opportunities  for  all  Amer- 
icans. His  breadth  and  depth  of  knowl- 
edge and  experience  in  all  areas  of  edu- 
cation was  unsurpassed. 


i- 
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As  Commissioner  of  Education  under 
President  Carter,  he  helped  to  focus 
the  attention  of  the  entire  Nation  on 
these  critical  issues.  He  wrote  numer- 
ous books  in  support  of  improvements 
in  elementary,  secondary,  and  higher 
education.  He  was  a  key  member  of 
many  national  commissions,  and  was  a 
constant  source  of  wisdom  and  counsel 
to  all  of  us  in  Confess  concerned 
about  these  issues. 

Ernie  once  said  he  wished  he  could 
live  to  be  200.  because  he  had  so  many 
projects  to  complete.  He  accomplished 
more  for  the  Nations  students,  par- 
ents, and  teachers  in  his  67  years  than 
anyone  else  could  have  done  in  200 
years.  They  may  not  know  his  name, 
but  millions  of  people — young  and  old — 
have  better  lives  today  because  of 
Ernie  Boyer.  Education  has  lost  its 
best  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Ernie  Boyer 
from  the  New  York  Times  and  excerpts 
from  the  Current  Biography  Yearbook 
1988  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Dec.  9.  1995] 

Ernest  L.  Boyer.  who  helped  to  shape 
American  education  as  Chancellor  of  the 
State  University  of  New  York,  as  United 
States  Commissioner  of  Education  and  as 
President  of  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching,  died  yesterday  at 
his  home  In  Princeton.  N.J.  He  was  67. 

Dr.  Boyer  had  been  treated  for  lymphoma 
for  nearly  three  years,  his  assistant.  Bob 
Hochsteln,  said. 

Dr.  Boyer  also  was  the  author  of  a  number 
of  reports  for  the  Carnegie  Foundation,  a 
nonprofit  policy  study  center  In  Princeton 
that  has  often  set  the  nation's  education 
agenda. 

In  1987.  when  he  detected  that  one  of  the 
major  Ills  of  higher  education  was  that  re- 
search was  elbowing  aside  teaching,  he 
wrote.  -College:  The  Undergraduate  Experi- 
ence in  America"  (Harper  &  Row).  In  which 
he  argued  that  'at  every  research  univer- 
sity, teaching  should  be  valued  as  highly  as 
research."  The  book  stimulated  the  present 
college  movement  that  holds  that  much  re- 
search Is  pointless  and  even  harmful  Insofar 
as  It  distracts  teachers  from  students. 

In  1990.  Dr.  Boyer  developed  this  theme  In 
another  book.  "Scholarship  Reconsidered" 
(Carnegie  Foundation),  In  which  he  main- 
tained that  teaching,  service  and  the  Inte- 
gration of  knowledge  across  disciplines 
should  be  recognized  as  the  equal  of  re- 
search. 

Another  of  his  reports,  -High  School:  A 
Report  on  Secondary  Education"  (Harper  & 
Row,  1983).  had  an  Impact  even  before  it  was 
published.  When  officials  at  the  United 
States  Department  of  Education  learned 
that  Dr.  Boyer.  a  former  Federal  Commis- 
sioner of  Education,  was  working  on  a  report 
describing  the  Inadequacies  of  secondary 
public  education  and  proposing  a  series  of 
changes,  they  decided  to  start  their  own 
study,  which  came  to  be  called  "A  Nation  at 
Risk." 

Published  a  few  months  ahead  of  Dr. 
Boyers  report.  'A  Nation  at  Risk"  was  fre- 
quently described  as  a  national  wake-up  call, 
spelling  out  the  failure  of  the  public  high 


schools     to    provide    students    with    basic 
knowledge  and  skills. 

Dr.  Boyers  report  helped  focus  the  ensuing 
discussion  on  specific  plans  like  raising  re- 
quirements for  high  school  graduation.  Im- 
proving teacher  certification  and  lengthen- 
ing the  school  day. 

Because  the  Carnegie  study  had  been  un- 
derwritten by  a  sizeable  grant  from  the  At- 
lantic Richfield  Foundation.  Dr.  Boyer  was 
able  to  back  up  his  ideas  with  financial  re- 
wards and  Incentives.  In  1983,  he  dispersed 
$600,000  to  200  schools  that  were  seen  to  be 
striving  for  "excellence"  and  two  years 
later,  he  awarded  grants  of  $25,000  to  $50,000 
to  25  high  schools  that  were  perceived  to 
have  Improved  their  currlculums.  teacher 
training  and  community  ties. 

Dr.  Boyer  believed  the  nations  most  ur- 
gent education  problem  was  high  schools. 
Pointing  to  the  high  dropout  rate  among  mi- 
norities, he  expressed  fear  that  'the  current 
move  to  add  more  course  requirements  will 
lead  to  more  failure  among  Inner-clty  stu- 
dents unless  we  also  have  smaller  classes, 
better  counseling  and  more  creative  teach- 
ing." 

He  also  felt  that  education  Improvements 
were  bypassing  too  many  Impoverished  chil- 
dren, with  consequences  for  the  future  of  the 
country.  He  advocated  programs  In  nutri- 
tion, prenatal  care  for  teen-age  mothers,  and 
more  day  care  with  summer  classes  and  pre- 
school education. 

Among  his  other  books,  whose  titles  re- 
flected his  concerns,  were  "Campus  Life" 
(1990).  "Ready  to  Learn"  (1991)  and  "The 
Basic  School"  (1995).  all  published  by  the 
Carnegie  Foundation. 

Dr.  Boyer  had  been  working  on  a  book. 
"Scholarship  Assessed."  In  which  he  was  at- 
tempting to  establish  a  means  of  measuring 
successful  teaching  and  service  so  that  they 
could  be  better  rewarded. 

In  a  statement  released  yesterday.  Presi- 
dent Clinton  said:  "The  nation  has  lost  one 
of  Its  most  dedicated  and  influential  edu- 
cation reformers.  Ernest  Boyer  was  a  distin- 
guished scholar  and  educator  whose  work 
will  help  students  well  Into  the  next  cen- 
tury." 

A  compelling  orator  who  never  tired  of  his 
role  as  an  evangelist  of  education.  Dr.  Boyer 
was  a  sought-after  lecturer  on  such  Issues  as 
the  need  for  adult  education  away  from  a 
campus,  overbearing  academic  management 
("Bureaucratic  mandates  from  above  can.  In 
the  end,  produce  more  confusion  than  pro- 
grams"), and  the  decline  of  teaching  civics 
and  government  In  schools  ("Civics  illit- 
eracy Is  spreading,  and  unless  we  educate 
ourselves  as  citizens,  we  run  the  risk  of  drift- 
ing unwittingly  into  a  new  Dark  Age"). 

He  was  also  a  busy  consultant.  In  recent 
years  having  advised  governments  like  the 
Peoples  Republic  of  China  on  educational 
policy. 

Ernest  LeRoy  Boyer  was  born  In  Dayton. 
Ohio,  on  Sept.  13.  1928.  one  of  the  three  sons 
of  Clarence  and  Ethel  Boyer.  His  father  man- 
aged a  wholesale  book  store  and  ran  a  mall- 
order  greeting-card  and  office-supply  busi- 
ness from  the  basement  of  the  family  home. 
Dr.  Boyer  once  said  that  the  most  Influential 
figure  In  his  early  life  was  his  paternal 
grandfather.  William  Boyer.  who  was  head  of 
the  Dayton  Mission  of  the  Brethren  In  Christ 
Church  and  who  directed  him  toward  -a  peo- 
ple-centered life." 

Dr.  Boyer  attended  Greenville  College,  a 
small  liberal  arts  school  In  Illinois,  and  went 
on  to  study  at  Ohio  State  University.  He  re- 
ceived his  master's  and  doctoral  degrees 
from  the  University  of  Southern  California. 


He   was  a   post-doctoral    fellow   in   medical 
audlology  at  the  University  of  Iowa  Hospital. 

He  then  taught  and  served  In  administra- 
tive posts  at  Loyola  University  in  Los  Ange- 
les. Upland  College  and  the  University  of 
California  at  Santa  Barbara.  At  Upland  Col- 
lege, he  Introduced  a  widely  emulated  pro- 
gram In  which  the  mid-year  term,  the  month 
of  January,  became  a  period  In  which  stu- 
dents did  not  attend  classes  but  pursued  In- 
dividual projects.  It  was  at  Upland  that  he 
decided  to  devote  his  career  to  educational 
administration. 

In  1965.  he  moved  east  to  Join  the  vast 
SUNY  system  as  Its  first  executive  dean. 
Five  years  later,  he  became  Chancellor  of 
the  Institution  and  Its  64  campuses,  350.000 
students  and  15.000  faculty  members. 

His  7-year  term  was  a  period  of  Innovation. 
He  founded  the  Empire  State  College  at 
Saratoga  Springs  and  four  other  locations  as 
noncampus  SUNY  schools  at  which  adults 
could  study  for  degrees  without  attending 
classes.  He  also  set  up  an  experimental 
three-year  Bachelor  of  Arts  program;  estab- 
lished a  new  rank.  Distinguished  Teaching 
Professor,  to  reward  faculty  members  of  edu- 
cational distinction  as  well  as  research,  and 
established  one  of  the  first  student-exchange 
programs  with  the  Soviet  Union. 

Dr.  Boyer  served  on  commissions  to  advise 
President  Richard  M.  Nixon  and  President 
Gerald  R.  Ford.  In  1977.  he  left  SUN^'  after 
President  Jimmy  Carter  appointed  him  to 
lead  the  United  State  Commission  on  Edu- 
cation, thus  becoming  the  agency's  last 
Commissioner  before  Congress  elevated  the 
position  to  cabinet  rank. 

Toward  the  end  of  the  Carter  Administra- 
tion, disappointed  that  Congress  had  failed 
to  elevate  the  Commission  on  Education  to  a 
cabinet-level  department.  Dr.  Boyer  accept- 
ed an  Invitation  to  succeed  Alan  Plfer  as 
president  of  the  Carnegie  Foundation.  He  ex- 
panded the  scope  of  his  position  to  go  beyond 
the  study  of  higher  education  and  to  study 
education  at  every  level,  bringing  the  re- 
sources of  the  foundation  to  bear  on  the  ear- 
liest years  of  a  child's  education. 

Even  when  confined  to  a  hospital  bed  last 
month.  Dr.  Boyer  continued  to  keep  up  on 
developments  In  education,  reacting  to  an 
announcement  by  the  University  of  Roch- 
ester that  It  was  downsizing  both  Its  student 
body  and  faculty  In  order  to  Improve  quality 
and  attract  better  students. 

"I  think  we're  headed  Into  a  totally  new 
era.'  he  said.  "After  World  War  II.  we  built 
a  nation  of  Institutions  of  higher  learning 
based  on  expansion.  Research  was  every- 
thing, and  undergraduates  were 
marginalized.  Now,  time  Is  running  out  on 
that." 

Later  In  November,  responding  to  the  ap- 
pointment of  William  M.  Bulger,  the  long- 
time president  of  the  Massachusetts  State 
Senate,  as  President  of  the  University  of 
Massachusetts.  Dr.  Boyer  deplored  the  trend 
of  naming  prominent  politicians  to  lead  col- 
leges and  universities. 

"It  Is  disturbing  to  see  university  leaders 
chosen  on  the  basis  of  their  political 
strengths."  Dr.  Boyer  said.  "A  university 
president  with  strong  academic  credentials 
Is  a  symbolic  figure  who  can  speak  out  on 
the  great  Issues  In  a  way  that  a  political 
leader  cannot.  " 

"If  you  appoint  political  figures  to  these 
offices,"  he  continued,  "you  have  more  polit- 
ical voices  being  heard,  but  they're  being 
heard  already.  You  need  the  other  voices. 
Without  the  voices  with  strong  academic 
credentials  behind  them,  you  can  even  Imag- 
ine a  time  In  the  future  when  a  politicized 


university  administration  and  a  politicized 
board  of  trustees  would  be  hugely  impatient 
with  academic  freedom.  " 

Dr.  Boyer  held  more  than  130  honorary  de- 
grees. Including  the  Charles  Frankel  Prize  In 
the  Humanities,  a  F>resldentlal  citation. 

He  Is  survived  by  his  wife  Kathryn.  and 
four  children.  Ernest  Jr..  of  Brookllne. 
Mass.,  Beverly  Coyle  of  Princeton,  N.J.. 
Craig  of  Belize  and  Paul,  of  Chestertown. 
MD. 

[From  Current  Biography  Yearbook  1988] 
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gie Foundation  for  the  Advancement  of 
Teaching.  5  Ivy  Lane.  Princeton,  N.J.  08540: 
h.  222  Cherry  Valley  Rd..  Princeton,  N.J. 
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One  of  the  most  Influential  and  respected 
members  of  the  American  educational  estab- 
lishment Is  Ernest  Boyer.  who  since  1970  has 
served  successively  as  chancellor  of  the  vast 
State  University  of  New  York  (SUNNY),  as 
United  States  commissioner  of  education, 
and  as  president  of  the  prestigious  Carnegie 
Foundation  for  the  Advancement  of  Teach- 
ing. Along  the  way.  he  has  managed  to  accu- 
mulate more  than  sixty  awards,  trustee- 
ships, and  honorary  degrees.  Since  1983  he 
has  been  Senior  Fellow  of  the  Woodrow  Wil- 
son School,  Princeton  University.  As  the 
head  of  the  Carnegie  Foundation,  he  auto- 
matically assures  that  any  topic  he  may 
choose  to  address  will  achieve  a  prominent 
place  on  the  national  educational  agenda. 

Boyers  concerns  range  beyond  the  con- 
fines of  the  classroom  to  such  urgent  Issues 
as  the  need  for  child  care  In  the  workplace 
and  for  adult  education  away  from  the  cam- 
pus. Under  his  leadership,  the  Carnegie 
Foundation  has  Issued  two  major  critical 
studies,  both  written  by  him.  on  American 
high  schools  and  colleges.  Boyer  Is  now 
training  his  sights  on  the  earliest  years  of  a 
child's  education.  Including  preklndergarten. 
as  the  target  of  the  next  Important  project 
of  the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching.  *  •  * 

While  a  graduate  student  Boyer  worked  as 
a  teaching  assistant  at  the  University  of 
Southern  California  and  as  an  instructor  at 
Upland  College,  where  he  became  chairman 
of  the  speech  department.  After  a  year  spent 
at  Loyola  University  (Los  Angelesi.  where  he 
was  director  of  forenslcs,  he  became  profes- 
sor of  speech  pathology  and  audlology  and 
academic  dean  at  Upland  In  1956.  His  post- 
graduate research  In  medical  audlology  con- 
firmed the  effectiveness  of  a  new  surgical 
technique  for  treating  otosclerosis,  a  disease 
of  the  middle  ear. 

In  1960.  reaching  what  he  later  recalled  as 
one  of  the  "crucial  crossroads"  in  his  life, 
Boyer  switched  from  teaching  and  research 
to  administration  when  he  accepted  a  posi- 
tion with  the  Western  College  Association. 
The  California  Board  of  Education  had  or- 
dered all  public  schoolteachers  to  obtain  a 
degree  In  an  academic  discipline — a  decision 
that  proved  to  be  unpalatable  to  teachers' 
colleges — and  Boyer  was  appointed  director 
of  the  commission  that  was  charged  with 
carrying  out  the  directive.  Two  years  later. 
he  became  director  of  the  Center  for  Coordi- 
nated Education  at  the  University  of  Califor- 
nia at  Santa  Barbara,  administering  projects 
to  Improve  the  quality  of  education  from 
kindergarten  to  college. 

In  1965  Boyer  moved  east  to  Albany.  New 
York,  Joining  the  State  University  of  New 
York  as  Its  first  executive  dean  for  unlver- 
slty-wlde  activities — a  title  created  espe- 
cially for  him.  In  that  position  he  developed 
an    Impressive    range    of    Intercampus    pro- 


grams. Including  one  providing  toi  si-hoiai?- 
in-resldence  and  another  that  established  the 
SUNY  chancellors  student  cabinet.  He  be- 
came vice-chancellor  of  SUNY  in  1968,  a  post 
in  which  he  presided  over  large  staff  meet- 
ings, moderated  discussions,  and  summarized 
them  for  Chancellor  Samuel  Gould,  to  whom 
he  also  made  recommendations.  Boyers  col- 
leagues praised  him.  for  his  organizational 
ability,  and  one  university  official  described 
him  as  "an  unassuming  man  with  a  firm 
streak.  He's  nobody's  patsy.  But  he  Is  a  good 
listener." 

On  July  30.  1970.  Boyer  was  appointed  to 
succeed  the  retiring  Samuel  Gould  as  the  ad- 
ministrative head  of  a  complex  system  of 
sixty-four  campuses,  hundrecls  of  thousands 
of  students,  and  about  15.000  faculty  mem- 
bers. In  his  Inaugural  address"  which  he  de- 
livered on  April  6.  1971.  Boyer  proposed  that 
as  many  as  10  percent  of  the  freshman  class 
of  1972  be  allowed  to  take  an  experimental 
three-year  program  leading  to  a  degree.  That 
initiative  was  adopted  at  several  SUNY  in- 
stitutions within  the  year.  He  also  called  for 
the  creation  of  the  new  rank  of  university 
teacher.  His  proposal  was  acted  upon  In  1973 
with  the  Introduction  of  the  new  rank  of  dis- 
tinguished teaching  professor  In  order  to  re- 
ward educational  distinction  as  well  as  re- 
.search. 

Also  quickly  put  Into  effect  was  the  estab- 
lishment of  Empire  State  College,  In  re- 
sfxjnse  to  a  directive  from  the  SUNY  board  of 
trustees  to  Boyer  to  investigate  new  meth- 
ods of  education  that  would  enable  mature 
students  to  pursue  a  degree  program  without 
having  to  spend  their  full  time  on  campus. 
Such  a  program,  as  Boyer  noted,  would  have 
the  advantage  of  avoiding  heavy  construc- 
tion and  maintenance  costs.  Empire  State 
College  was  established  in  1971  with  a  small 
faculty  core  at  Saratoga  Springs,  and  with 
leased  faculty  at  four  other  locations.  Under 
the  general  guidance  of  a  faculty  member, 
students  were  able  to  work  for  a  degree  with- 
out attending  classes,  by  means  of  reading, 
listening  to  tapes,  watching  television,  fol- 
lowing previously  prepared  lesson  plans, 
traveling,  or  doing  field  work.  *  ♦  ♦ 

Just  before  the  Inauguration  of  Jimmy 
Carter  as  president  of  the  United  States. 
Boyer  was  named  federal  commissioner  of 
education,  responsible  for  administering  edu- 
cation programs  involving  billions  o'f  dollars. 
The  appointment  appeared  to  be  ideal  for 
Boyer,  even  though  it  meant  taking  a  pay 
cut  from  $67,000  to  $47,500  a  year,  since 
Carter  had  been  the  first  presidential  can- 
didate ever  endorsed  by  the  National  Edu- 
cation Association  and  was  on  record  as  fa- 
voring a  cabinet-level  department  of  edu- 
cation. The  new  department  was  not  estab- 
lished until  1980.  however,  and  in  the  mean- 
time Boyer  found  himself  under  a  boss— Sec- 
retary of  Health.  Education,  and  Welfare  Jo- 
seph A.  Callfano  Jr.— who  did  not  welcome 
independence  from  his  subordinates  and  op- 
posed the  creation  of  a  department  that 
would  diminish  how  own  agency.  *  *  * 

In  October  1978  unnamed  sources  confirmed 
that  Boyer  had  accepted  the  position  of 
president  of  the  Carnegie  Foundation  for  the 
Advance  of  Teaching,  beginning  in  1980.  ♦  *  * 

At  the  Carnegie  Foundation.  Boyer  took 
the  helm  of  an  organization  that,  in  1985. 
held  income-producing  assets  worth  more 
than  $35  million.  "My  top  priority  at  Carne- 
gie. "  he  told  George  Neill  in  an  interview  for 
Phi  Delta  Kappan  (October  1979).  "will  be  ef- 
forts to  reshape  the  American  high  school 
and  Its  relationship  with  higher  education. 
.  .  .  I'm  convinced  that  the  high  school  Is 
the  nation's  most  urgent  education  prob- 
lem. " 


On  September  15.  1983.  Boyer  released  the 
results  of  a  $1  million,  fifteen-month  study 
of  the  nation's  high  schools  that  was  con- 
ducted by  twenty-eight  prominent  educators, 
each  of  whom  visited  high  schools  in  several 
cities.  The  report  estimated  that  although  15 
percent  of  American  high  school  students 
were  getting  ""the  finest  education  In  the 
world.  "  about  twice  that  number  merely 
mark  time  or  drop  out  and  that  the  remain- 
der were  attending  schools  "where  pockets  of 
excellence  can  be  found  but  where  there  is 
little  Intellectual  challenge.  "  Among  the 
study's  recommendations  were  adoption  of  a 
"core  curriculum '"  for  all  students,  designa- 
tion of  mastery  of  the  English  language,  in- 
cluding writing,  as  the  central  curriculum 
objective  for  all  students,  requiring  mastery 
of  a  foreign  language  for  all  students,  a  grad- 
ual Increase  In  teachers'  pay  of  25  percent, 
after  making  up  for  Inflation,  and  manda- 
tory community  service  for  students  as  a  re- 
quirement for  graduation. 

The  report  was  Issued  In  book  form  as  High 
School:  A  Report  on  Secondary  Education  In 
America  (Harper  &  Row.  1983).  with  Boyer 
and  the  Carnegie  Foundation  listed  as  its  au- 
thors. The  academic  book-reviewing  publica- 
tion Choice  (January  1984)  called  it  "an  im- 
portant contribution  to  the  coming  edu- 
cational policy  debate  of  the  1980's.'  and.  in 
Commonwealth  (April  20.  1984).  the  reviewer 
John  Ratte  wrote.  "It  is  not  damning  with 
faint  praise  to  say  that  Ernest  Boyer  s  book 
is  remarkably  clear  and  well  written  for  a 
commission  study  report."  Andrew  Hacker. 
writing  in  the  New  York  Review  of  Books 
(April  12.  19841.  assessed  the  report  as  "less  a 
research  project  than  Boyer's  own  book  "  and 
credited  him  with  trying  "to  define  how  edu- 
cation can  contribute  to  a  more  Interesting 
and  thoughtful  life— and  not  just  a  more 
competitive  one." 

In  his  follow-up  Interviews  and  speeches. 
Boyer  stressed  the  urgent  need  for  better 
teaching  in  American  high  schools.  He  told 
Susan  Reld  of  People  magazine  (March  17. 
1986:  that  "by  1990.  30  percent  of  all  children 
In  the  public  schools  will  be  minorities." 
noted  the  high  dropout  rate  among  minori- 
ties, and  expressed  the  fear  that  "the  current 
move  to  add  more  course  requirements  will 
lead  to  more  failure  among  inner-clty  stu- 
dents, unless  we  also  have  smaller  classes, 
better  counseling,  and  more  creative  teach- 
ing. ...  To  my  mind,  teaching  is  the  nub  of 
the  whole  problem.  ...  All  other  issues  are 
secondary."  *  ■*  * 

In  December  1987  Boyer  and  Owen  B.  But- 
ler, vice-chairman  of  the  Committee  for  Eco- 
nomic Development,  addressed  the  Univer- 
sity Urban  Schools  National  Task  Force,  or- 
ganized by  the  City  University  of  New  York. 
The  two  leaders  noted  that  the  movement 
for  educational  change  was  bypassing  many 
Impoverished  children,  with  consequences 
that  could  threaten  the  future  of  the  United 
States.  To  alleviate  the  situation.  Boyer  pro- 
posed, among  other  things.  Improvements  in 
nutrition,  prenatal  care  for  teenage  mothers 
more  effective  day  care.  Including  summer 
programs,  and  preschool  education. 

The  success  of  Ernest  Boyer's  career  owes 
much  to  a  work  week  that  customarily  ex- 
tends to  eighty  or  ninety  hours.  Although  he 
Is  a  quick  study  who  is  adept  at  drawing  out 
other  people  and  grasping  their  ideas,  he 
rarely  advances  into  the  firing  line,  prefer- 
ring to  stay  a  half  step  behind  some  of  his 
peers.  "He  has  an  unusual  ability  to  bring 
people  together.  "  a  former  colleague  told  a 
reporter  for  the  New  York  Times  [March  16. 
1977],  "It's  a  gift  for  finding  consensus 
among  a  diverse  group  of  people  where  none 
appeared  to  exist."  *  *  • 
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REARRANGING  FLOWERS  ON  THE 
COFFIN 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  now  in  the  final  days  of  the  1st  ses- 
sion of  the  104th  Congress.  In  a  short 
while  we  will  have  worked  out  some  ac- 
commodations on  the  budget.  We  must 
do  this,  for  we  will  now  be  engaged  In 
the  establishment  of  some  measure  of 
peace  and  lawful  conduct  in  the  Bal- 
kans. It  would  be  unforgivable  if  we 
put  our  military  in  harm's  way  abroad 
without  first  getting  our  affairs  in 
some  minimal  order  here  at  home. 

I  am  fearful,  however,  that  as  we 
close  out  this  session  we  will  also  close 
down  the  provision  for  aid  to  dependent 
children  that  dates  back  60  years  to  the 
Social  Security  Act  of  1935. 

If  this  should  happen,  and  it  very 
likely  will,  the  first  and  foremost  rea- 
son will  be  the  monstrous  political  de- 
ception embodied  in  the  term  Welfare 
reform. 

In  my  lifetime  there  has  been  no  such 
Orwellian  inversion  of  truth  in  the 
course  of  a  domestic  debate.  '•Welfare 
reform"  in  fact  means  welfare  repeal. 
The  repeal,  that  is.  of  title  IV-A  of  the 
Social  Security  Act.  Everyone  is  to 
blame  for  this  duplicity,  everyone  is  an 
accomplice. 

For  practical  purposes,  we  can  begin 
with  the  celebrated  Contract  With 
America,  which  pledged  that  within  100 
days,  a  Republican  House  would  vote 
on  10  bills,  including: 

3.  Welfare  reform.  The  government  should 
encourage  people  to  work,  not  to  have  chil- 
dren out  of  wedlock. 

This  in  itself  was  unexceptional,  es- 
pecially the  second  clause.  By  1994.  the 
nation  had  become  alarmed  by  an  un- 
precedented rise  in  illegitimacy,  to  ra- 
tios altogether  ahistorical— from  prac- 
tically nil  to  almost  one-third  in  the 
course  of  a  half-century.  Since  illegit- 
imate children  commonly  end  up  sup- 
ported by  Aid  to  Families  with  Depend- 
ent Children  lAFDC),  a  causal  connec- 
tion was  inferred.  Not  proven.  We  know 
desperately  little  about  this  great 
transformation,  save  that  it  is  happen- 
ing in  all  the  industrial  nations  of  the 
North  Atlantic. 

Undeterred,  the  new  House  majority 
promptly  passed  a  bill  which  repealed 
AFDC.  Such  an  act  would  have  been 
unthinkable  a  year  earlier,  just  as  re- 
pealing Old  Age  pensions  or  Unemploy- 
ment Compensation,  other  titles  of  the 
Social  Security  Act,  would  be  today. 
At  mmimum,  it  would  have  seemed 
cruel  to  children.  But  the  new  Repub- 
licans succeeded  in  entirely  reversing 
the  terms  of  the  debate.  Instead  of  aid- 
ing children,  AFDC  was  said  to  harm 
them.  Last  month,  a  Republican  Mem- 
ber of  the  House  remarked  on  the  im- 
portance of  child  care: 

.  .  .  because  our  welfare  reform  package  Is 
going  to  remove  people  from  welfare  and  get 
them  to  work.  We  understand  that  child  care 
Is  a  critical  step  to  ending  the  cruelty  of  wel- 
fare dependency. 


CONGRESSIONAL  RECORD--SENATE 


December  12.  1995 


December  12,  1995 


CONGRESSIONAL  RECORD— SENATE 


36139 


What  once  was  seen  as  charity,  or 
even  social  insurance  is  redefined  as 
cruelty. 

This  happens.  Social  problems  are 
continuously  redefined.  Malcolm 
Gladwell  of  The  Washington  Post  has 
noted  that,  "In  the  19th  century,  the 
assumption  had  almost  always  been 
that  a  man  without  a  job  was  either 
lazy  or  immoral.  But  following  the  de- 
pression of  the  1890's.  the  Progressives 

discovered'  unemployment."  Which  is 
to  say.  a  personal  failing  became  a  so- 
cietal failing  instead.  This  redefinition 
has  wrought  what  would  once  have 
seemed  miracles  in  the  stabilization  of 
our  economy.  Mass  unemployment  is 
now  history.  On  the  other  hand,  such 
cannot  be  said  for  the  attempt  to  dis- 
sociate welfare  dependency  from  per- 
sonal attributes,  including  moral  con- 
duct. As  we  would  say  in  the  old  Navy. 
I  am  something  of  a  plank  owner  in 
this  regard.  It  is  just  30  years  since  I 
and  associates  on  the  policy  planning 
staff  of  the  Department  of  Labor 
picked  up  the  onset  of  family  instabil- 
ity in  the  nation,  in  this  case  among 
African  Americans.  Interestingly,  this 
followed  our  having  failed  to  establish 
that  macroeconomlc  problems  were  the 
source  of  the  trouble.  In  the  event.  I 
was  promptly  accused  of  Blaming  the 
■Victim.  For  the  30  years  that  followed 
there  was  an  awful  tyranny  of  guilt 
mongerlng  and  accusation  that  all  but 
strangled  liberal  debate.  One  con- 
sequence was  that  when  a  political 
force  appeared  that  wished  to  change 
the  terms  of  debate  altogether,  estab- 
lished opinion  was  effortlessly  silenced 
and  displaced.  Again.  Gladwell: 

But  If  anything  Is  obvious  from  the  current 
budget  fight  and  Capitol  Hill's  commitment 
to  scaling  back  welfare  and  Medicaid  while 
lavishing  extra  billions  on  the  Pentagon.  It 
Is  that  this  once  formidable  confidence  has 
now  almost  entirely  slipped  away.  This  Is 
what  has  given  Washington's  current  re-ex- 
amlnatlon  of  the  size  and  shape  of  govern- 
ment its  strange  ambivalence.  In  most  revo- 
lutions the  defenders  of  the  status  quo  have 
to  be  dragged  from  power,  kicking  and 
screaming.  In  this  revolution,  the  defenders 
of  the  old  activism  toward  the  poor  surren- 
dered willingly,  with  the  shrugs  and  indiffer- 
ence of  those  who  no  longer  believed  In  what 
they  stood  for  either. 

This  was  painfully  evident  in  the 
Senate.  On  August  3.  1995.  the  Repub- 
lican majority  introduced  a  Welfare  re- 
form bill  which  abolished  AFDC.  That 
same  day,  the  Democratic  minority  in- 
troduced a  competing  Welfare  reform 
bill— which  also  abolished  AFDC.  On 
the  minority  side  an  enormous  fuss  is 
now  being  made  over  adding  a  little 
extra  child  care,  some  odd  bits  of  child 
nutrition  aid,  perhaps  a  little  foster 
care.  Literally  arranging  flowers  on 
the  coffin  of  the  provision  for  children 
in  the  Social  Security  Act.  Coming 
from  devious  persons  this  would  have 
been  a  conscious  strategy— distracting 
attention  from  what  was  really  going 
on.  But  these  were  not,  are  not,  devious 


persons.  Sixty  years  of  program  lib- 
eralism—a  bill  for  you.  a  bill  for  me— 
had  made  this  legislative  behavior 
seem  normal.  The  enormity  of  the 
event  was  altogether  missed. 

I  hope  this  is  not  mere  innocence  on 
my    part.    The    Washington    Post    edi- 
torial page  has  been  unblinking  on  this 
subject.  An  editorial  of  September  14 
described  the  bill  on  the  Senate  floor 
as  ••reckless,"  adding  with  a  measure 
of  disdain:  ■"Some  new  money  for  child 
care  may  ...   be  sprinkled  onto  this 
confection."   Those   seeking   to   define 
welfare  repeal  as  welfare  reform  by  im- 
proving the  Republican  measure  should 
have  known  better,  but  I  truly  think 
they  did  not.  In  recent  years,  child  care 
has  been  something  of  a  mantra  among 
liberal  advocates  for  the  poor.  For  all 
its    merits,    it    has    awesome    defects, 
which  are  the  defects  of  American  so- 
cial policy.  The  most  important  is  that 
it  creates  two  classes  of  working  moth- 
ers: one  that  gets  free  government  pro- 
vided child  care;  another  that  does  not. 
The   Clinton   administration   arrived 
in  Washington  sparking  with  such  en- 
thusiasms. At  this  time,  I  was  chair- 
man   of    the    Committee    on    Finance, 
charged  with  producing  $500  billion  in 
deficit  reduction,  half  through  tax  in- 
creases, half  through  program  cuts.  I 
thought  deficit  reduction  a  matter  of 
the    first    priority,    as    did    my    fabled 
counterpart  in  the  House.  Dan  Rosten- 
kowskl.  chairman  of  Ways  and  Means. 
In  the  end,  we  got  the  votes.  Barely. 
Fifty,  plus  the  'Vice  President  in  the 
Senate.  But  all  the  while  we  were  tak- 
ing on  this  large — and  as  we  can  now 
say  hugely  successful— effort,  we  were 
constantly  besieged  by  administration 
officials  wanting  us  to  add  money  for 
this  social  program  or  that  social  pro- 
gram.   Immunization    was    a    favorite. 
Rosty  and  I  were  baffled.  Our  cities  had 
had  free  immunization  for  the  better 
part  of  a  century.  All  children  are  vac- 
cinated by  the  time  they  enter  school. 
If   they    aren't    vaccinated    at    earlier 
ages.  It  is  surely  the  negligence  or  Ig- 
norance of  the  parents  that  has  most 
explanatory  value.  But  nothing  would 
do:  had  to  add  whatever  billion  dollars 
for  yet  a  new  Government  service. 

My  favorite  in  this  miscellany  was 
something  called  family  preservation, 
yet  another  categorical  aid  program- 
there  were  a  dozen  in  place  already— 
which  amounted  to  a  dollop  of  social 
services  and  a  press  release  for  some 
subcommittee  chairman.  The  program 
was  to  cost  $930  million  over  5  years, 
starting  at  $60  million  in  fiscal  year 
1994.  For  three  decades  I  had  been 
watching  families  come  apart  in  our 
society;  now  I  was  being  told  by  seem- 
ingly everyone  on  the  new  team  that 
one  more  program  would  do  the  trick. 
The  New  Family  Preservation  Program 
was  included  in  the  President's  first 
budget,  but  welfare  reform  was  not.  In 
fact,  the  administration  presented  no 
welfare  plan  until  June  of  1994,  a  year 


and  a  half  after  the  President  took  of- 
fice. At  the  risk  of  indiscretion.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  letter  I 
wrote  to  Dr.  Laura  D'Andrea  Tyson, 
then  the  distinguished  Chairman  of  the 
Council  of  Economic  Advisors. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEN.'^TE. 
Washington.  DC.  July  28.  1993. 
Dr.  L.\URA  D'A.vDREA  Tyson. 
Council  of  Economic  Advisers.  The  Old  Execu- 
tive Office  Building.  Washington.  DC. 

Dear  Dr.  Tyson:  You  will  recall  that  last 
Thursday  w^en  you  so  kindly  Joined  us  at  a 
meeting  of  i,he  Democratic  Policy  Commit- 
tee you  and  I  discussed  the  Presidents  fam- 
ily preservation  proposal.  You  Indicated  how 
much  he  supports  the  measure.  I  assured  you 
I.  too.  support  It.  but  went  on  to  ask  what 
evidence  was  there  that  It  would  have  any  ef- 
fect. You  assured  me  there  was  such  data. 
Just  for  fun.  I  asked  for  two  citations. 

The  next  day  we  received  a  fax  from  Shar- 
on GUed  of  your  staff  with  a  number  of  cita- 
tions and  a  paper.  'Evaluating  the  Results", 
that  appears  to  have  been  written  by  Frank 
Farrow  of  the  Center  for  the  Study  of  Social 
Policy  here  In  Washington  and  Harold 
Rlchman  at  the  Chapln  Hall  Center  at  the 
University  of  Chicago.  The  paper  Is  quite  di- 
rect: •■....  solid  proof  that  family  preserva- 
tion services  can  effect  a  state's  overall 
placement  rates  Is  still  lacking. "Just  yester- 
day, the  same  Chapln  Hall  Center  released  an 
■Evaluation  of  the  Illinois  Family  First 
Placement  Prevention  Program  Final  Re- 
port ".  This  was  a  large-scale  study  of  the  Il- 
linois Family  First  Initiative  authorized  by 
the  Illinois  Family  Preservation  Act  of  1987. 
It  was  "designed  to  test  effects  of  this  pro- 
gram on  out-of-home  placement  of  children 
and  other  outcomes,  such  as  subsequent 
child  maltreatment."  Data  on  case  and  serv- 
ice characteristics  were  provided  by  Family 
First  caseworkers  on  approximately  4,500 
cases;  approximately  1,600  families  partici- 
pated in  the  randomized  experiment.  The 
findings  are  clear  enough. 

"Overall,  the  Family  First  placement  pre- 
vention program  results  In  a  slight  Increase 
in  placement  rates  (when  data  from  all  ex- 
perimental sites  are  combined).  This  effect 
disappears  once  case  and  site  variations  are 
taken  into  account." 

In  other  words,  there  are  either  negative 
effects  or  no  effects. 

This  is  nothing  new.  Here  Is  Peter  Rossi's 
conclusion  In  his  1992  paper,  ■Assessing 
Family  Preservation  Programs".  Evalua- 
tions conducted  to  date  "do  not  form  a  suffi- 
cient basis  upon  which  to  firmly  decide 
whether  family  preservation  programs  are 
either  effective  or  not". 

May  I  say  to  you  that  there  is  nothing  the 
least  surprising  In  either  of  these  findings" 
From  the  mld-'60s  on  this  has  been  the  re- 
peated. I  almost  want  to  say  consistent  pat- 
tern of  evaluation  studies.  Either  few  effects 
or  negative  effects.  Thus,  the  negative  in- 
come tax  experiments  of  the  1970s  appeared 
to  produce  an  Increase  In  family  break-up. 

This  pattern  of  ■counterintuitive  "  findings 
first  appeared  In  the  '60s.  Greeley  and  Rossi, 
some  of  my  work.  Coleman's.  To  this  day  I 
can't  decide  whether  we  are  dealing  here 
with  an  artifact  of  methodology  or  a  much 
larger  and  more  intractable  fact  of  social 
programs.  In  any  event,  by  1978  we  had 
Rossrs  Iron  Law.  To  wit: 

■If  there  is  any  empirical  law  tha^  Is 
emerging  from  the  past  decade  of  widespread 


evaluation  research  activities,  it  is  that  the 
expected  value  for  any  measured  effect  of  a 
social  program  Is  zero." 

I  write  you  at  such  length  for  what  I  be- 
lieve to  be  an  important  purpose.  In  the  last 
six  months.  I  have  been  repeatedly  lmpre.ssed 
by  the  number  of  members  of  the  Clinton  Ad- 
ministration who  have  assured  me  with 
great  vigor  that  something  or  other  is 
known  In  an  area  of  social  policy  which,  to 
the  best  of  my  understanding,  is  not  known 
at  all.  This  seems  to  me  perilous.  It  is  quite 
possible  to  live  with  uncertainty:  with  the 
possibility,  even  the  likelihood  that  once  is 
wrong.  But  beware  of  certainty  where  none 
exists.  Ideological  certainty  easily  degen- 
erates Into  an  insistence  upon  ignorance. 

The  great  strength  of  political  conserv- 
atives at  this  time  (and  for  a  generation)  Is 
that  they  are  open  to  the  thought  that  mat- 
ters are  complex.  Liberals  have  got  into  a  re- 
flexive pattern  of  denying  this.  I  had  hoped 
twelve  years  In  the  wilderness  might  have 
changed  this:  it  may  be  it  has  only  rein- 
forced It.  If  this  is  so,  current  revival  of  lib- 
eralism will  be  brief  and  Inconsequential. 
Respectfully, 

Daniel  Patrick  Moynihan. 

Mr.  MO'i'NIHAN.  Note  that  conclud- 
ing paragraph:  If  we  don't  get  as  good 
at  asking  questions  as  conservatives 
have  become,  ""the  current  revival  of 
liberalism  will  be  brief  and  incon- 
sequential." In  the  course  of  the  recent 
debate  on  'Welfare  reform,  "  specifi- 
cally on  September  14,  I  took  occasion 
to  note  that  almost  the  only  serious 
critique  of  the  Republican  proposal, 
and  its  Democratic  variant,  was  com- 
ing from  conservative  social  analysts 
and  social  scientists.  Let  me  cite  three 
such  criticisms  which  in  sum.  or  so  I 
would  argue,  make  a  devastating  case 
against  what  Congress  and  the  admin- 
istration seem  bent  on  doing. 

First  George  Will,  who  in  the  high 
tradition  of  conservative  thought,  asks 
us  to  consider  the  unanticipated  con- 
sequences of  what  we  are  about  to  do 
to  children  in  the  course  of  disciplining 
their  parents.  He  wrote  in  September: 

As  the  welfare  reform  debate  begins  to 
boll,  the  place  to  begin  is  with  an  elemental 
fact:  No  child  in  America  asked  to  be  here. 
*  *  *  No  child  is  going  to  be  spiritually  Im- 
proved by  being  collateral  damage  In  a  bom- 
bardment of  severities  targeted  at  adults 
who  may  or  may  not  deserve  more  severe 
treatment  from  the  welfare  system. 

Let  me  attach  numbers  to  this  state- 
ment. In  1968.  as  part  of  the  social 
science  undertakings  associated  with 
the  Economic  Opportunity  Act  of  1965, 
the  Federal  government  helped  estab- 
lish the  Panel  Study  of  Income  Dynam- 
ics at  the  Survey  Research  Center  of 
the  University  of  Michigan.  The 
thought  was  to  follow  cohorts  of  real, 
named  individuals  over  the  years  to  see 
how  income  rose  and  fell  over  time. 
Earlier  this  year,  using  this  data,  Greg 
J.  Duncan  and  Wei-Jun  J.  Yeung  cal- 
culated that  of  children  born  between 
1973  and  1975.  some  24  percent  received 
AFDC  at  some  point  before  turning  18. 
Among  African-Americans  this  propor- 
tion was  66  percent,  while  for  whites  it 
was  19  percent.  All  told  some  39  percent 


of  this  cohort  received  AFDC.  Food 
Stamps,  or  Supplementary  Security  In- 
come. (Duncan.  Greg  J.  and  Yeung, 
Wei-Jun  J.  "Extent  and  Consequences 
of  Welfare  Dependence  Among  Ameri- 
ca's Children."  Children  and  Youth 
Services  Review.  "Vol.  17.  Nos.  1-2.  pp. 
157-182.  1995.) 

And  so  we  know  what  we  are  talking 
about.  A  quarter  of  our  children. 

A  year  ago  November.  James  Q.  Wil- 
son gave  the  Walter  Wriston  lecture  at 
the  Manhattan  Institute,  entitled 
"Welfare  Reform  and  Character  Devel- 
opment. "  He  began  by  insisting  on  how 
little  we  know: 

Let  me  confess  at  the  outset  that  I  do  not 
know  what  ought  to  be  done  and  assert  that 
I  do  not  think  anyone  else  knows  either.  But 
I  think  that  we  can  find  out.  at  least  to  the 
degree  that  feeble  human  reason  Is  capable 
of  understanding  some  of  the  most  profound 
features  of  the  human  condition.  What  we 
may  find  out.  of  course,  is  that  we  have  cre- 
ated a  society  that  can  no  longer  sustain  a 
strong  family  life  no  matter  what  steps  we 
take.  I  am  not  convinced  of  that,  for  the 
very  people  who  express  the  deepest  pes- 
simism are  themselves  leading.  In  most 
cases,  decent  lives  amid  strong  human  at- 
tachments and  competent  and  caring  fami- 
lies. 

What  we  worry  about  is  the  underclass. 
There  has  always  been  an  underclass  and  al- 
ways will  be  one.  But  of  late  Its  ranks  have 
grown,  and  Its  members  have  acquired  great- 
er power  to  destroy  their  own  children  and 
inflict  harm  beyond  their  own  ranks.  The 
means  for  doing  so — guns,  drugs,  and  auto- 
mobiles—were supplied  to  them  by  our  in- 
ventive and  prosperous  economy.  We  must 
either  control  more  rigorously  those  means 
or  alter  more  powerfully  the  lives  of  those 
who  possess  them.  I  wish  to  discuss  the  lat- 
ter, because  the  public  is  rightly  dubious 
about  how  great  a  gain  In  public  safety  can 
be  achieved  by  the  legal  methods  at  our  dis- 
posal and  Is  properly  Indignant  about  the 
harm  to  Innocent  children  that  will  result 
from  neglecting  the  processes  by  which  the 
underclass  reproduces  itself. 

The  great  debate  is  whether,  how.  and  at 
what  cost  we  can  change  lives — If  not  the 
lives  of  this  generation  then  those  of  the 
next. 

He  then  set  forth  three  precepts. 
Note  that  the  first  is  precisely  where 
Will  began; 

First  precept:  Our  overriding  goal  ought  to 
be  to  save  the  children.  Other  goals — reduc- 
ing the  cost  of  welfare,  discouraging  illegit- 
imacy, and  preventing  long-term  welfare  de- 
pendency— are  all  worthy.  But  they  should 
be  secondary  to  the  goal  of  improving  the 
life  prospects  of  the  next  generation. 

Secon(l  precept:  Nobody  knows  how  to 
achieve  this  goal  on  a  large  scale.  The  debate 
that  has  begun  about  welfare  reform  is  large- 
ly based  on  untested  assumptions,  ideologi- 
cal posturing,  and  perverse  priorities.  We  are 
told  that  worker  training  and  Job  placement 
win  reduce  the  welfare  rolls,  but  we  know 
that  worker  training  and  job  placement  have 
so  far  had  at  best  very  modest  effects  on  wel- 
fare rolls.  And  few  advocates  of  worker 
training  tell  us  what  happens  to  children 
whose  mothers  are  induced  or  compelled  to 
work,  other  than  to  assure  us  that  somebody 
will  supply  day  care.  We  are  told  by  others 
that  a  mandatory  work  requirement,  wheth- 
er or  not  it  leads  to  more  mothers  working. 
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will  end  the  cycle  of  dependency.  We  don't 
know  that  It  will.  Moreover.  It  Is  fathers 
whose  behavior  we  most  want  to  change,  and 
nobody  has  explained  how  cuttlni?  off  welfare 
to  mothers  will  make  biological  fathers  act 
like  real  fathers.  We  are  told  that  ending 
AFDC  will  reduce  Illegitimacy,  but  that  Is. 
at  best,  an  Informed  guess.  Some  people  pro- 
duced many  Illegitimate  children  long  before 
welfare  existed,  and  others  In  similar  cir- 
cumstances now  produce  none,  even  though 
welfare  has  become  quite  generous.  I  have 
pointed  out  that  group  homes  and  boarding 
schools  once  provided  decent  lives  for  the 
children  of  stable,  working-class  parents  who 
faced  unexpected  adversity,  but  I  do  not 
know  whether  such  institutions  will  work 
for  the  children  of  underclass  parents  en- 
meshed In  a  cycle  of  dependency  and  despair. 

Third  precept:  The  federal  government 
cannot  have  a  meaningful  family  policy  for 
the  nation,  and  It  ought  not  to  try.  Not  only 
does  It  not  know  and  cannot  learn  from  "ex- 
perts" what  to  do:  whatever  It  thinks  It 
ought  to  do.  It  will  try  to  do  In  the  worst 
po-sslble  way:  uniformly,  systematically,  po- 
litically, and  Ignorantly.  Today  official 
Washington  rarely  bothers  even  to  give  Up 
service  to  the  tattered  principle  of  states' 
rights.  Even  when  It  allows  the  states  some 
freedom,  it  does  so  only  at  its  own  pleasure, 
reserving  the  right  to  set  terms.  Issue  waiv- 
ers, and  attach  conditions.  Welfare  politics 
In  Washington  Is  driven  by  national  advo- 
cacy groups  that  often  derive  their  energy 
from  the  Ideological  message  on  which  they 
rely  to  attract  money  and  supporters.  And 
Washington  will  find  ways  either  to  deny 
public  money  to  churches  (even  though  they 
are  more  deeply  engaged  In  human  redemp- 
tion than  any  state  department  of  social  wel- 
fare) or  to  enshroud  those  churches  that  do 
get  public  money  with  constraints  that  viti- 
ate the  essential  mission  of  a  church. 

Finally,  to  Wilson's  point  that  any 
welfare  program  significantly  funded 
from  Washington  will  be  run  "uni- 
formly, systematically,  politically,  and 
ignorantly.  '  I  don't  disagree.  The  Fam- 
ily Support  Act  of  1988  had  two  basic 
premises.  The  first  was  that  welfare 
could  not  be  a  way  of  life:  that  it  had 
to  be  an  interlude  in  which  mothers 
learn  self-sufficiency  and  fathers  learn 
child  support,  and  also  that  this  goal 
was  to  be  pursued  in  as  many  different 
ways  as  State  and  local  governments 
could  contrive.  I  would  like  to  think 
that  I  am  not  the  only  person  still  in 
Washington  who  recalls  that  in  debate 
we  would  continually  refer  to  the  ex- 
periments being  carried  out  by  a  lib- 
eral Democratic  Governor  in  Massa- 
chusetts, Michael  Dukakis,  and  a  con-, 
servative  Republican  Governor  of  Cali- 
fornia, George  Deukmejian.  Our  expec- 
tations, very  much  under  control  I 
should  say.  were  based  on  the  careful 
research  of  such  programs  by  the  Man- 
power Demonstration  Research  Cor- 
poration based  in  New  York. 

On  December  3rd,  Douglas  J. 
Besharov  of  the  American  Enterprise 
Institute,  the  third  of  the  conservative 
analysts  I  will  cite,  wrote  in  support  of 
the  welfare  measure  now  in  conference, 
stating  that  the  experience  of  the 
JOBS  program  under  the  Family  Sup- 
port Act  showed  just  how  innovative 
and  responsible  States  can  be.  He  said: 


since  1992.  the  federal  government  has  al- 
lowed states  almost  total  freedom  to  reshape 
their  welfare  systems  through  the  waiver 
process.  According  to  the  Center  for  Law  and 
Social  Policy  (CLASP),  as  of  last  week.  42 
states  had  requested  waivers  and  well  over 
half  had  already  been  granted. 

As  some  will  know,  earlier  this  year 
I  introduced  the  Family  Support  Act  of 
1995.  seeking  to  update  the  earlier  leg- 
islation, given  seven  years  experience. 
In  the  current  issue  of  The  National 
Journal,  in  which  I  am  referred  to  as 
the  'champion"  of  'left-of-center  ad- 
vocacy groups."  this  measure,  which 
got  41  votes  on  the  Senate  floor,  is  sim- 
ply dismissed:  ".  .  .  Moynihan's  bill  is 
principally  a  vehicle  for  defending  the 
status  quo  ..."  Dreadful  charge,  but 
not  unwarranted.  The  status  quo  Is 
meant  to  be  one  of  experiment  and 
change.  And  it  is.  I  so  state:  the  idea  of 
changing  welfare  has  even  taken  hold 
in  New  York  City. 

Now  to  what  I  think  of  as  a  constitu- 
tional question,  the  source  of  my 
greatest  concern. 

I  have  several  times  now.  here  on  the 
floor,  related  an  event  which  took 
place  in  the  course  of  a  •"retreat" 
which  the  Finance  Committee  held  last 
March  18  at  the  Wye  Plantation  in 
Maryland's  Eastern  shore.  Our  chair- 
man, Senator  Packwood,  asked  me  to 
lead  a  discussion  of  welfare  legislation, 
the  House  bill,  H.R.  4.  having  by  then 
come  over  to  the  Senate  where  it  was 
referred  to  our  committee. 

I  went  through  the  House  bill,  and 
called  particular  attention  to  the  pro- 
vision denying  AFDC  benefits  to  fami- 
lies headed  by  an  unwed  female  under 
18  years  of  age.  I  said  that  these  were 
precisely  the  families  we  had  been 
most  concerned  about  in  the  Family 
Support  Act.  The  welfare  population  Is 
roughly  bl-modal.  About  half  the  fami- 
lies are  headed  by  mature  women  who 
for  one  reason  or  another  find  them- 
selves alone  with  children  and  without 
income.  AFDC  is  income  insurance, 
just  as  unemployment  compensation  is 
income  insurance.  Or.  if  you  like,  so- 
cial insurance,  which  is  why  we  call  It 
Social  Security.  These  persons  are 
typically  in  and  out  of  the  system 
within  2  years.  The  other  AFDC  fami- 
lies, rather  more  than  half,  begin  as 
AFDC  families.  Young  women  with 
children  typically  born  out  of  wedlock. 
These  are  the  families  the  Family  Sup- 
port Act  was  concerned  with,  There  are 
millions  of  families  in  just  this  cir- 
cumstance. 

A  few  days  later,  a  colleague  on  the 
Finance  Committee  came  up  to  say 
that  he  had  checked  on  this  matter  at 
home.  In  his  state  there  were  four  such 
families;  two  had  just  moved  in  from 
out  of  state.  I  can  imagine  the  state 
welfare  commissioner  asking  if  the 
Senator  wanted  to  know  their  names. 

Here  is  the  point  as  I  see  it.  Welfare 
dependency  is  huge,  but  it  is  also  con- 
centrated. That  portion  of  the  caseload 
that  is  on  welfare  for  two  years  or  less 


is  more  or  less  evenly  distributed 
across  the  land.  But  three-quarters  of 
children  who  are  on  AFDC  at  a  point  in 
time  will  be  on  for  more  than  five 
years.  They  are  concentrated  in  cities. 
In  Atlanta.  59  percent  of  all  children 
received  AFDC  benefits  in  the  course  of 
the  year  1993:  in  Cleveland.  66  percent; 
In  Miami,  55  percent;  in  Oakland,  51 
percent;  in  Newark.  66  percent;  in 
Philadelphia,  57  percent. 

By  contrast  there  are  many  States 
that  do  not  have  large  cities  and  do  not 
have  such  concentrations.  The  Depart- 
ment of  Health  and  Human  Services 
has  estimated  the  number  of  children 
who  would  be  denied  benefits  under  the 
5-year  time  limit  contained  in  both  the 
House  and  Senate  welfare  bills,  now  in 
conference.  For  California,  849,300.  For 
neighboring  Nevada,  8.134.  For  New 
York.  300.527.  For  neighboring  Ver- 
mont. 6.563. 

If  welfare  were  a  smallish  problem — 
if  this  were  1955,  or  even  1965— an  argu- 
ment could  be  made  for  turning  the 
matter  back  to  State  Government.  But 
It  is  now  so  large  a  problem  that  gov- 
ernments of  the  states  in  which  it  is 
most  concentrated  simply  will  not  be 
able  to  handle  it.  On  December  3rd. 
Lawrence  Mead  had  an  excellent  arti- 
cle in  the  Washington  Post  in  which  he 
described  the  recent  innovations  in 
welfare  policy,  all  provided  under  the 
Family  Support  Act.  in  Wisconsin.  His 
article  is  entitled:  "Growing  a  Smaller 
Welfare  State:  Wisconsin's  Reforms 
Show  That  To  Cut  the  Rolls.  You  Need 
More  Bureaucrats."" 

It  begins: 

The  Politicians  debating  welfare  reform 
would  have  us  believe  that  their  efforts  will 
greatly  streamline  the  current  system,  help 
balance  the  nation's  books  and  reverse  the 
growing  tide  of  unwed  pregnancy  among  the 
poor.  What  they  aren't  telling  us  is  that,  at 
the  state  and  local  level,  the  federal  cuts  In 
the  offing  are  apt  to  Increase — not  shrink — 
the  size  of  the  welfare  bureaucracy. 

Meads  point  is  one  we  understood 
perfectly  at  the  time  we  enacted  the 
Family  Support  Act.  The  cheapest 
thing  to  do  with  chronic  welfare  de- 
pendent families  is  simply  to  leave 
them  as  they  are.  Changing  them  in 
ways  that  Wilson  speaks  of  is  labor  in- 
tensive, costly  and  problematic.  A  nice 
quality  of  the  Wisconsin  experiments  is 
that  job  search  begins  the  day  an  adult 
applies  for  welfare.  But  this  takes  su- 
pervision. Mead  notes  that  high  per- 
forming areas  of  the  state  "feature  re- 
lentless followup  of  clients  to  see  that 
they  stay  on  track."  The  term  client  is 
important;  it  is  a  term  of  professional 
social  work.  This  sort  of  thing  is  not 
for  amateurs.  Most  importantly,  he 
concludes: 

Even  with  Wisconsin's  successes  so  far.  Im- 
portant questions  remain  unanswered:  What 
happens  to  the  people  who  were  formerly  on 
the  welfare  rolls?  Are  they  better  or  worse 
off  than  before?  Can  they  sustain  themselves 
long  term?  Anecdotes  don't  suggest  great 
hardship,   but  nobody  knows  for  sure.   And 


what  evidence  is  there  that  this  approach 
can  flourish  In  Inner  cities  where  the  social 
problems  are  far  more  serious?  In  Milwau- 
kee, which  has  half  the  state's  welfare  case- 
load, the  success  has  been  far  more  modest 
than  In  the  rest  of  the  state. 

These  questions  need  answers  before  a  case 
can  be  made  that  Wisconsin  Is  the  model  on 
which  other  states  should  base  their  reforms. 
But  this  much  Is  clear:  Wisconsin's  fusion  of 
generosity  and  stringency  does  represent 
what  the  voters  say  they're  looking  for. 

In  Milwaukee.  53  percent  of  children 
are  on  AFDC  in  the  course  of  a  year. 

I  have  been  taken  to  task  for  sug- 
gesting that  the  time  limits  in  the 
House  and  Senate  bills  will  produce  a 
surge  in  the  number  of  homeless  chil- 
dren such  that  the  current  problem  of 
the  homeless  will  seem  inconsequen- 
tial. So  be  it;  that  is  my  view.  I  believe 
our  present  social  welfare  system  is  all 
but  overwhelmed.  Witness  the  death  of 
Elisa  Izquierdo  in  Brooklyn.  If  39  per- 
cent of  all  children  in  New  York  City 
were  .on  AFDC  at  some  point  in  1993.  I 
would  estimate  that  the  proportion  for 
Brooklyn  would  have  been  at  least  50 
percent,  probably  higher.  Hundreds  of 
thousands — I  said  hundreds  of  thou- 
sands— of  these  children  live  in  house- 
holds that  are  held  together  primarily 
by  the  fact  of  welfare  assistance.  Take 
that  away  and  the  children  are  blown 
to  the  winds.  A  December  6  administra- 
tion analysis  concludes  that  the  wel- 
fare conference  agreement  will  force  1.5 
million  children  into  poverty.  To  say 
what  I  have  said  before  here  in  the  Sen- 
ate: The  young  males  can  be  horrid  to 
themselves,  horrid  to  one  another,  hor- 
rid to  the  rest  of  us. 

By  way  of  example,  or  analogue,  or 
what  you  will.  I  have  frequently  re- 
ferred to  the  Federal  legislation  that 
commenced  the  deinstitutionalization 
of  mental  patients.  I  was  present  at  the 
creation  of  this  movement.  Early  in 
1955.  our  former  esteemed  House  col- 
league. Jonathan  B.  Bingham,  at  that 
time  secretary  to  Governor  Averell 
Harriman  of  New  York  brought  Dr. 
Paul  Hoch.  the  new  commissioner  of 
mental  health,  in  to  meet  the  Gov- 
ernor. I  was  present,  along  with  Paul 
H.  Appleby,  the  new  budget  director. 
Dr.  Hoch,  a  wonderful,  humane  man  of 
science,  told  of  a  new  chemical  treat- 
ment for  mental  illness  which  had  been 
developed  by  Dr.  Nathan  Kline  at 
Rockland  State  Hospital  in  the  lower 
Hudson  Valley.  It  had  been  tested  clini- 
cally. Hoch  proposed  that  it  be  given  to 
all  patients,  throughout  the  New  York 
mental  hospital  system,  which  then 
held  some  94,000  patients.  Today  there 
are  8.000.  Harriman  asked  what  the  pro- 
gram would  cost.  Hoch  mentioned  a 
sum  in  the  neighborhood,  as  I  recall,  of 
$4  million.  Harriman  asked  Appleby  if 
he  could  find  the  money.  Appleby,  I 
cannot  doubt  having  been  cued  b,v 
Bingham,  replied  that  he  could  find  it. 
Done,  said  Harriman,  I  am  an  invest- 
ment banker  and  believe  in  invest- 
ment. And  so  reserpine  medication 
commenced. 


Eight  years  later,  on  October  22.  1963. 
in  his  last  public  bill-signing  ceremony 
at  the  White  House,  President  John  F. 
Kennedy  signed  the  Community  Health 
Center  Construction  Act  of  1963.  I  was 
present,  since  I  had  worked  on  the  leg- 
islation, and  the  President  gave  me  a 
pen  which  I  have  in  my  hand  here.  We 
were  going  to  empty  out  our  great 
mental  hospitals  and  treat  patients  in 
local  community  centers.  We  would 
build  2.000  by  the  year  1980.  and  there- 
after one  for  each  additional  100,000 
persons  in  the  population  Alas,  we 
built  some  400  centers,  and  then  just 
forgot  about  our  earlier  plans.  But  we 
emptied  out  the  hospitals.  A  decade  or 
so  later,  the  problem  of  the  homeless 
appeared,  to  our  general  bafflement.  I 
have  commented  that  in  New  York, 
with  our  singular  ability  for  getting 
problems  wrong,  homelessness  has  been 
defined  as  a  problem  of  lack  of  afford- 
able housing.  We  will  very  likely  think 
up  some  equally  misleading  expla- 
nation for  the  growing  numbers  of 
homeless  children  when  they  appear, 
and  so  I  would  like  to  put  this  on  the 
record  now. 

On  December  3.  a  newspaper  of  con- 
siderable circulation  did  just  this,  how- 
ever inadvertentlx'.  A  long  article  on 
"welfare  reform"  was  accompanied  by 
a  photograph  of  an  overstuffed  chair  on 
which  a  broken,  or  battered  doll  had 
been  placed.  The  caption  read:  "Repub- 
licans blame  failed  welfare  policies  for 
today's  problems.  Above,  an  easy  chair 
at  a  Philadelphia  homeless  encamp- 
ment." A  photograph.  I  dread  to  say.  of 
things  to  come. 

Republicans  must  look  to  their  own 
consciences.  I  would  appeal  to  that  of 
my  own  party.  Last  week,  our  distin- 
guished majority  leader.  Senator  Bob 
Dole,  stated  that  he  hoped  to  bring 
welfare  reform  to  the  floor  this  week. 

It  Is  very  likely  next  week  there  will  also 
be  a  conference  report  on  welfare  reform.  I 
think  we  have  about  concluded  the  con- 
ference. [T]he  original  bill  passed  In  the  Sen- 
ate by  a  vote  of  87  to  12.  We  believe  we  have 
retained  most  of  the  Senate  provisions  In  the 
conference,  and  I  ask  my  colleagues  on  both 
sides— -this  bill  had  strong  bipartisan  sup- 
port—to take  a  close  look. 

Eighty-eight  percent  of  the  American  peo- 
ple want  welfare  reform.  We  will  have  it  on 
the  floor,  we  hope,  next  week.  We  hof>e  the 
President  of  the  United  States  will  sign  It.  In 
my  view.  It  is  a  good  resolution  of  dif- 
ferences between  the  House  and  the  Senate. 
We  still  have  one  or  two  minor — well  not 
minor — Issues  In  disagreement  we  hope  to  re- 
solve tomorrow,  and  then  we  hope  to  bring  it 
up  by  midweek  next  week. 

What  is  one  to  say?  The  Senate  bill 
did  indeed  have  "strong  bipartisan  sup- 
port.'" If  we  do  get  a  conference  com- 
mittee report,  it  will  pass  and  will,  I 
am  confident,  be  vetoed.  What  I  fear  is 
that  the  repeal  of  the  Social  Security 
Act  provision  will  return  as  part  of  a 
general  budget  reconciliation,  and  that 
bill  will  be  signed  into  law.  Should  it 
do  so.  the  Democratic  Party  will  be  to 
blame,  and  blamed  it  will  be.  It  will 


never  again  be  able  to  speak  with  any 
credibility  to  the  central  social  issue  of 
our  age. 

We  will  have  fashioned  our  own  cof- 
fin. There  will  be  no  flowers. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  .MES;§^ES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  4:20  pm..  a  message  from  the  House  of 
Representatives,  delivered  by  Mr.  Hays,  one 
of  its  reading  clerks,  announced  that  the 
House  has  passed  the  following  bills,  in 
which  It  requests  the  concurrence  of  the  Sen- 
ate: 

H.R.  325.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  traveled  In  ozone  nonattalnment 
areas  designated  as  severe,  and  for  other  pur- 
poses. 

H.R.  1787.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  repeal  the 
saccharin  notice  requirement. 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

ENROLLED  BILLS  SIGNED 

S.  790.  An  act  to  provide  for  the  modifica- 
tion or  elimination  of  Federal  reporting  re- 
quirements. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THURMOND). 

At  8:40  pm..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2076.  An  act  making  appropriations 
for  the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  THURMOND). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

H.  Con.  Res.  42.  A  concurrent  resolution 
supporting  a  resolution  to  the  long-standing 
dispute  regarding  Cyprus. 
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By  Mr    HELMS,  from  the  Committee  on  6.  Brothers  and  Spouses:  David  P.  Burleigh  have  asked  each  of  these  persons  to  inform 

Foreign  Relations,  with  an  amendment  and  (and  Mrs.  Loug-ene  Burleigh).  me  of  the  pertinent  contributions  made  by 

an  amendment  to  the  title:  7.  Sisters  and  Spouses:  Ann  Burleigh  Bou-  them.  To  the  best  of  my  knowledge,  the  In- 

S.  602.  A  bill  to  amend  the  NATO  Partlcl-  cher.  formation  contained  In  this  report  Is  com- 

patlon  Act  of  1994  to  expedite  the  transition                                         plete  and  accurate. 

to  full   membership  In   the  North  Atlantic  John  Raymond  Malott,  of  Virginia,  a  Ca-  Nominee:  William  H.  Itoh. 

Treaty  Organization  of  European  countries  reer  Member  of  the  Senior  Foreign  Ser\'lce.  Post:  Thailand. 

emerging  from  communist  domination.  Class  of  Minister-Counselor,   to  be  Ambas-  Contributions,  amount,  date,  and  donee: 

Bv  Mr.  SIMPSON,  from  the  Committee  on  sador  Elxtraordlnary  and  Plenipotentiary  of  i.  Self:  $30.00.  101992,  DNC;  $35.00,  22893. 

Veterans  Affairs,  with  an  amendment  In  the  the  United  States  of  America  to  Malaysia.  DNC:    $35.00.    1227  93.    DNC:    $35.00.    1227  94. 

nature  of  a  substitute  and  an  amendment  to  The  following  Is  a  list  of  all  members  of  DNC. 

the  title:  rnv  Immediate  family  and  their  spouses.  I  2.  Spouse  Mellnda:  none. 

S.   991.   A  bill   to  amend  title  38.   United  ^^^'^  asked  each  member  of  my  Immediate  3,  Children  and  Spouses:  Charlotte:  none. 

States  Code,  and  other  statutes,  to  extend  family  to  Inform  me  of  the  pertinent  con-  Caroline:  none. 

VA  s  authority  to  operate  various  programs,  trlbutlons  made  by  them.  To  the  best  of  my  4.   Parents:   Vera  M.   Poage:   deceased.   K. 

collect   copayments   associated   with   provl-  knowledge,  the  Information  contained  Is  this  Takashl  Itoh:  deceased, 

slon  of  medical  benefits,  and  obtain  reljn-  report  Is  complete  and  accurate.  5.  Grandparents:  deceased, 

bursement    from    Insurance    companies    for  Nominee:  John  R.  Malott.  6.  Brothers  and  Spouses:  no  siblings, 

care  furnished  Post:  Malaysia.  7.  sisters  and  Spouses:  no  siblings. 

By  Mr  HELMS,  from  the  Committee  on  Contributions,  amount,  date,  and  donee:  Frances  D.  Cook,  of  Florida,  a  Career  Mem- 
Foreign  Relations,  without  amendment:  V  oir  "f"u..«i,„  »*„.„►,    .innnn    o  la  00  ber  Of  the  Senior  Foreign  Service.  Class  of 

S.  1465   A  bill  to  extend  au  pair  programs,  p^,  ^Pouse    Hlroko  Malott.  $100.00,  2-19-92.  Minister-Counselor,   to   be   Ambassador   Ex- 

By  Mr  HELMS,  from  the  Conunlttee  on  ,  V^nn^t^  rv,.,M  M,1„^^  „„„=  o„r«.  traordlnary  and  Plenipotentiary  of  the  Unit- 
Foreign  Relations,  without  amendment  and  Malott  none                    Malott,    none.    Kumi  ^^  g^^^^^^^  ^j.  America  to  the  Sultanate  of 

an  amended  preanible:  4    Parents:  Raymond  Malott,  none.  Marian  °"^"„  r„nn».n^  <=  ,  u.r  ^r  ,n  ^<.^w..c  .r 

S.J.  Res.  43.  A  Joint  resolution  expressing  Malott  none  following  Is  a  list  of  all  members  of 

the     sense     of     Congress     regarding     Wei  5  Grandparents-  all  deceased  none  "^^  Immediate  family  and  their  spouses.  I 

Jingsheng;  Gedhun  Choekyl  Nyima.  the  next  g.    Brothers    and    Spouses     Merle    Barber  ^^^^  asked  each  of  these  persons  to  Inform 

Panchen    Lama    of  Tibet;    and    the    human  $400.00.      1990.      MARPAC.^      $400.00.      199L  "^^  °^  ^^^  pertinent  contributions  made  by 

rights  practices  of  the  Government  of  the  maRPAC     $400  00     1992*     MARPAC     $400  00  '^ti^Ti-  To  the  best  of  my  knowledge,  the  In- 

Peoples  Republic  of  China.  1993  MARPAC  $400  00  1994  MARPAC  formation  contained  In  this  report  Is  com- 

By  Mr    HELMS,  from  the  Committee  on  Linda  Barber:  none.             '           '  plete  and  accurate.) 

Foreign  Relations,  without  amendment  and  Tom    and    Marsha    Barber,    none.    Donald  Nominee:  Frances  D.  Cook. 

wirh  a  preamble:  Malott,  none.  Post:  Ambassador,  Sultanate  of  Oman. 

S.   Con.   Res.   14.   A  concurrent  resolution  7.  Sisters  and  Spouses:  Ruth  Ann  and  Wll-  Contributions,  Amount,  Date,  and  Donee: 

urging  the  President  to  negotiate  a  new  base  Ham    Henllne,    none.    Kathryn    and    Maury  1-  Self.  $50.00.  1989.  Sen.  Hatfield. 

rights  agreement  with  the  Government   of  Wulbrecht.    none.    Mary    Jane    and    Harold  2.  Spouse.  N  A. 

Panama    to    permit    United    States    Armed  McQueen,  none.  Margaret  and  Gordon  Reu-  3.  Children  and  Souses:  N  A. 

Forces  to  remain  in  Panama  bevond  Decem-  ben.  none.  4.    Parents:    Names:    Mrs.    Vivian    Cook, 

ber  31.  1999.                                                                                                    $50.00.  1992.  Democratic  National  Committee 

S.  Con.   Res.  25.  A  concurrent  resolution  Kenneth  Michael  Quinn.  of  Iowa,  a  Career  for  CUnton-Gore  Election, 

concerning  the  protection  and  continued  via-  Member  of  the  Senior  Foreign  Service.  Class  Names:  Mr.  Nash  Cook  (Deceased). 

blUty  of  the  Eastern  Orthodox  Ecumenical  of  Minister-Counselor,  to  be  Ambassador  Ex-  5.  Grandparents:  (Deceased). 

Patriarchate.  traordlnary  and  Plenipotentiary  of  the  Unit-  6-  Brothers  and  Spouses:  N  A. 

ed  States  of  America  to  Cambodia.  ''•  Sisters  and  Spouses:  N  A. 

The  following  Is  a  list  of  all  members  of  J-  Stapleton  Roy.  of  Pennsylvania,  a  Ca- 

EXECUTIVE  REPORTS  OF  my  immediate  family  and  their  spouses.  I  reer  Member  of  the  Senior  Foreign  Service. 

COMMITTEES  bave  asked  each  of  these  persons  to  Inform  Class  of  Career  Minister,  to  be  Ambassador 

,_,-,,.                                                  ,  me  of  the  pertinent  contributions  made  by  Extraordinary    and    Plenipotentiary    of   the 

The    following    executive    reports    of  ^^em.  To  the  best  of  my  knowledge,  the  In-  United  States  of  America  to  the  Republic  of 

committees  were  submitted:  formation  contained  In  this  report  is  com-  Indonesia. 

By  Mr.   HELMS,   from  the  Committee  on  plete  and  accurate.  (The  following  Is  a  list  of  all  members  of 

Foreign  Relations:  Nominee-  Kenneth  M.  QuInn.  my  Immediate  family  and  their  spouses.   I 

Sandra  J.  Krlstoff.  of  Virginia,  for  the  Post:  Cambodia.  have  asked  each  of  these  persons  to  Inform 
rank  of  Ambassador  during  her  tenure  of  Contributions,  amount,  date,  and  donee:  me  of  the  pertinent  contributions  made  by 
service  as  U.S.  Coordinator  for  Asia  Pacific  ^-  ^^'f-  $500.00.  Spring  Summer  92  Richard  them.  To  the  best  of  my  knowledge,  the  in- 
Economic  Cooperation  lAPECi.  S.  Williamson.  formation  contained  in  this  report  is  com- 

A.  Peter  Burleigh,  of  California,  a  Career  2.  Spouse.  LeSon  Nguyen  Qulnn  (Joint  con-  plete  and  accurate.) 

Member  of  the  Senior  Foreign  Service.  Class  tribution*.  Nominee:  J.  Stapleton  Roy. 

of  Minister-Counselor,  to  be  Ambassador  Ex-  ■'-    Children    and    Spouses:    Davin    Quinn,  post:  Ambassador  to  the  Republic  of  Indo- 

traordlnary  and  Plenipotentiary  of  the  Unit-  Shandon  Quinn,  and  Kelly  Quinn.  None.  nesla. 

ed  States  of  America  to  the  Democratic  So-  '*-    Parents:    George    K.    Qulnn-deceased.  Contributions,  date,  donee,  amount. 

cialist  Republic  of  Sri  Lanka,  and  to  serve  Marie  T.  Quinn-deceased.  1.  Self,  J.  Stapleton  Roy.  None. 

concurrently   and   without   additional   com-  ^^      Grandparents:      Michael      and      Mary  2.  Spouse.  Elissandra  Roy.  None, 

pensation  as  Ambassador  Extraordinary  and  Farrell-deceased.       Charles       and       Grace  3.  Children  and  Spouses:  Names:  Andrew, 

Plenipotentiary    of    the    United    States    of  Qu'nn— of^eased  David,  Anthony,  none. 

America  to  the  Republic  of  Maldives.  ?  |?sterTa'n°d  louses-  "paTricia  and    ^n-  "  ^^'"'"'^^  ''^"'''  ^"^''"^  '^  ^°^^ 

The  following  is  a  list  of  all  members  of  drU   Kerrney     no^    Kathvrn   and    Ma^n     03  25  91-Dem  Sen  Campaign  Com  $20 

my  immediate  family  and  their  spouses.  I  crlvattlnone                Kathyrn   and    Martin     12  08  91-Dem  Natl  Com  Fed  Acct  $25 

have  asked  each  of  these  persons  to  Inform  William  H    Itoh    of  New  Mexico    a  Career     050592— Dem  Sen  Campaign  Com  $20 

me  of  the  pertinent  contributions  made  by  Member  of  the  Senior  Foreign  Service,  Class  05  29  92-Dem  Cong  Campaign  Com  ....         $20 

them.  To  the  best  of  my  knowledge,  the  in-  of   Counselor,    to   be    Ambassador    Extraor-     08  17  92-Dem  Natl  Com  Fed  Acct  $25 

formation  contained  In  this  report  Is  com-  ^^           ^nd   Plenipotentiary   of   the   United     06 18  9^Dem  Sen  Campaign  Com  $35 

plete  and  accurate.  states  of  America  to  the  Kingdom  of  Thai-     "  2393-Dem  Natl  Com  Fed  Acct  $25 

Nominee:  A.  Peter  Burleigh.  ^^^^                                              ^                             11  2393— Dem  Sen  Campaign  Com  $25 

Post:  Ambassador  to  Sri  Lanka  and  The  ^he  following  is  a  list  of  all  members  of     01  2294-Dem  Natl  Com  Fed  Acct  $25 

Maldives^  my  immediate  family  and  their  spouses.  I     05  02  94-Dem  Sen  Campaign  Com  $35 

Contributions,  amount,  date,  and  donee:  05  2494— Dem  Cong  Campaign  Com  ....         $30 

1.    Self:    $200.    593.    HRCF;    and   $250    1293.     08  07  94— Dem  Natl  Com $20 

HRCF  (Human  Rights  Campaign  Fund).  ^M.^RP.^C  is  a  political  action  committee  of  Mar-  12 28 94-Dem  Cong  Campaign  Com  ....         $25 

■7    =;nni.-o    MA  rlott  corporavion  executives    My  stepbrother  Merle  .XXok!,     i'"^'"  ^""^  v-ami^a.Bu  ^.-l^lll  ....           jij 

I  r^n^              HO                MA  "^d  "°  involvement  in  determining  whom  the  reclpl-      122894-Dem  Natl  Com  $25 

3.  Children  and  Spouses:  N  A.  ents  of  the  MARPAC  funds  would  be.  and  he  is  un-     1228  94— Dem  Sen  Campaign  Com  $25 

4.  Parents:  deceased.  aware  of  what  part  of  the  fund  was  used  to  support  12  28  94— Penna  Dem  Victory  Fund   ....          $25 

5.  Grandparents:  deceased.  candidates  for  Federal  office  Names:  Margaret  C.  Roy  (deceased  1. 


December  12.  1995 


CONGRESSIONAL  RECORD— SENATE 


36143 


5.  Grandparents:  Names:  (deceased). 

6.  Brothers  and  Spouses:  Names:  David  T. 
Roy.  Barbara  Roy.  (Joint).  $35.  1011  92.  Dem 
Natl  Com.  $25.  02  01  94.  Netsch  for  Governor. 
$25.  0307  94.  Dawn  Clark  Netsch.  Campaign 
Com.  $25.  06  01  94.  Netsch  for  Governor. 

7.  Sisters  and  Spouses:  None.  Names:  N  A. 
Thomas  W.  Simons,  Jr..  of  the  District  of 

Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Career  Minister,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Islamic  Republic  of  Pakistan. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Thomas  W.  Simons,  Jr. 

Post:  Pakistan. 

Contributions.  Amount,  Date,  Donee. 

1.  Self.  Thomas  W..  Jr..  none. 

2.  Spouse.  Margaret  Q..  none. 

3.  Children  and  Spouses:  Names:  Suzzane 
Delrdre  and  Benjamin  Thomas,  both  unmar- 
ried, none. 

4.  Parents:  Names:  Thomas  W.  (deceased 
1990).  and  Mary  Jo  Simons,  none. 

5.  Grandparents:  Names:  All  4  deceased. 

6.  Brothers  and  Spouses:  Names:  No  broth- 
ers. 

7.  Sisters  and  Spouses;  Names:  Sara  R.  and 
Richard  Cohen,  none. 

Richard  Henry  Jones,  of  Nebraska,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Leb- 
anon. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  Is  com- 
plete and  accurate. ) 

Nominee:  Richard  Henry  Jones. 

Post:  Ambassador  to  Lebanon. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:'  Joseph  A.  W. 
Jones,  none.  Vera  E.  W.  Jones,  none.  R.  Ben- 
jamin W.  Jones,  none.  M.  Hope  W.  Jones, 
none. 

4.  Parents:  Dalley  M.  Jones,  none  (de- 
ceased *).  Sara  N.  Jones,  none. 

5.  Grandparents:  B.O.  Jones,  none  (de- 
ceased^). E.M.  Jones,  none  (deceased^).  J. A. 
Nail,  none  (deceased').  E.M.  Nail,  none  (de- 
ceased'). 

6.  Brothers  and  Spouses:  Dalley  M.  Jones 
II,  none.  Irene  E.  Jones,  none.  Joseph  N. 
Jones,  none  (deceased^). 

7.  Sisters  and  Spouses:  Names,  none. 

'.^11  children  are  unmarried 

'All  deceased  relatives  died  more  than  four  years 
ago. 

James  Franklin  Collins,  of  Illinois,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador at  Large  and  Special  Advisor  to  the 
Secretary  of  State  for  the  New  Independent 
States. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  James  Franklin  Collins. 


Post:  Ambassador-at-Large  and  Special 
Advisor  to  the  Secretary  for  the  New  Inde- 
pendent States. 

Contributions,  date,  donee,  and  amount. 

1.  Self,  none. 

2.  Spouse:  Dr.  Naomi  F.  Collins  Contribu- 
tions: 

0990— Dollars  for  Democrats $15.00 

10  90— Dollars  for  Democrats 15.00 

07  91— Dollars  for  Democrats 20.00 

10  91— Mlkulski  for  Senate 25.00 

U  91— Emilys  List  35.00 

11  91— Maryland  Right  to  Choice  25.00 

01  92 — Democratic  National   Commit- 
tee         10.00 

02  92— Felnsteln  for  Senate  25.00 

02  92— Boxer  for  Senate  25.00 

02  92— Ferraro  for  Senate  25.00 

0292— Mlkulski  for  Senate  25.00 

04  92— Maryland  Right  to  Choice  35.00 

04  92— Braun  for  Senate 25.00 

09  92 — Precise   donee   unknown   (fund 

to  elect  Women  to  the  Senate)  50.00 

0692— Dollars  for  Democrats 15.00 

01  93 — Democratic  National  Commit- 
tee       25.00 

0393— Dollars  for  Democrats 15.00 

0593— DCCC     (Democratic     Congres- 
sional Campaign  Committee 15.00 

0693 — Bruce  Adams  for  County  Coun- 
cil         25.00 

1093— Maryland  Democrats  15.00 

1193 — Nancy     Kopp     (candidate     for 

State  Legislature'  25.00 

01 94— Women's      Higher      Education 

Fund  18.00 

01  94— Democratic  National  Commit- 
tee        25.00 

0394— Emily's  List  30.00 

0394— Bruce  Adams  for  County  Coun- 
cil           25.00 

03  94 — Democratic  National  Commit- 
tee        20.00 

04  94 — Elanor  Carey  for  Attorney  Gen 

1994 25.00 

05  94— Pat  Williams  30.00 

09  94— Nancy  Kopp 25.00 

09  94— Dollars  for  Democrats 25.00 

3.  Children  and  Spouses:  Robert  S.  Collins, 
and  Deborah  Chew  (spouse),  none. 

4.  Parents:  Johnathan  C.  Collins,  none  and 
Caroline  C.  Collins,  none. 

5.  Grandparents:  Harrison  F.  Collins,  09  92. 
John  Crawford  (Candidate  for  Illinois  Rep. ). 
$50.00,  1994,  Democratic  National  Committee 
(Precise  date  and  amount  unknown).  $10.00. 

6.  Brothers  and  Spouses:  Jefferson  C.  Col- 
lins, none. 

7.  Sisters  and  Spouses:  No  slstei-s. 
Charles  H.  Twining,  of  Maryland,  a  Career 

Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cam- 
eroon. 

Charles  H.  Twining,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  ser\-e  concurrently 
and  without  additional  compensation  as  Am.- 
bassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Equatorial  Guinea. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  In  this  report  is  com- 
plete and  accurate.) 

Nominee:  Charles  H.  Twining. 

Post:  Ambassador  to  the  Republic  of  Equa- 
torial Guinea. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 


2.  Spouse.  Irene  Verann  Metz  Twining, 
none. 

3.  Children  and  Spouses:  Daniel  Twining, 
none.  Steven  Twining,  none. 

4.  Parents:  Charles  Twining  (deceased), 
Martha  Twining,  none. 

5.  Grandparents:  Isaac  and  Sarah  Twining 
(deceased).  Harry  Caples  (deceased);  Mar- 
garet Caples  (none). 

6.  Brothers  and  Spouses:  Dartd  and  July 
Twining,  none. 

7.  Sisters  and  Spouses:  N.A. 

James  A.  Joseph,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  South  Africa. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  In  this  report  Is  com- 
plete and  accurate. ) 

Nominee:  James  A.  Joseph. 

Post:  Ambassador  to  South  Africa. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  $500.  817  92.  DNC.  $200.  3  17  92,  DNC, 
200.  6  24  94.  DNC. 

2.  Spouse:  Doris  Joseph — Deceased. 

3.  Children  and  Spouses:  Jeffery  Joseph, 
none.  Denlse  Joseph,  none. 

4.  Parents:  Adam  Joseph— Deceased.  Julia 
Joseph — deceased. 

5.  Grandparents:  Deceased— names  un- 
known. 

6.  Brothers  and  Spouses:  John  Joseph,  none 
Katherlne  Joseph,  none. 

7.  Sisters  and  Spouses:  None. 

Don  Lee  Gevlrtz.  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  FIJI,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Nauru.  Ambassador  Elxtraordlnary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga,  and  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Tuvalu. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. ) 

Nominee:  Don  Gevlrtz. 

Post:  Ambassador  to  Republic  of  FIJI. 

Contributions,  date,  donee,  and  amount. 

6  7  90 — Jim  Solomon — Congress SSOO 

U  1  90— Anita  for  Congress 300 

4  2291— Felnsteln  for  Senate  1.000 

13  92— Clinton  for  President  500 

21192— Felnsteln  for  U.S.  Senate  500 

21192— Lynn  Schenk  for  Congress 1.000 

224  92— Clinton  for  President  500 

331  92— Huffington  for  Congress 500 

4  17  92— Boxer  for  U.S.  Senate  500 

6  17  92— Lynn  Schenk  for  Congress 1.000 

7  6  92 — Democratic    Senatorial    Cam- 
paign Committee  3.000 

8  10  92— DNC  Victory  Fund  10.000 

9  1  92 — United   Democratic  Campaign 
Headquarters  300 

10  5  92— Huffington  for  Congress 500 

11 10  93— Democratic  Senatorial  Com- 
mittee       10.000 

11  10  93— Democratic            Leadership 
Council  2.000 

11 10  93— Felnsteln  for  Senate  1.000' 

22294— Walter  Capps  for  Congress 1.000 

4  4  94 — Democratic  Leadership  Coun- 
cil          8.000 
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429  94 — Joe  Kennedy  for  Conirress 1.000 

5-192— Clinton  for  President  125 

6  8  94— Walter  Capps  for  Congrress  1.000 

9  1  94— Lynn  Schenk  for  Congress  500 

9  28  94— Tom  Andrews  for  Congress  ....       1,000 

10  394 — Lee  Hamilton  for  Congress  ....         250 
27  95— Clinton  Defense  Fund 1.000 

Spouse:  Marilyn  Gevlrtz: 
612  91— Felnsteln  for  Senate  $500 

11  1  91— Campell  for  U.S.  Senate  500 

21192— Felnsteln  for  Senate  500 

22492— Clinton  for  President 300 

4  1  92— Citizens  for  Joe  Kennedy  500 

4 14  92— Tom  Lantos  for  Congress 100 

520  92— Gloria  Ochoa  for  Congress  500 

8  1  92— English  for  Congress  100 

ai  92— Frankel  for  Congress 50 

ai  92 — Mezvlnsky  for  Congress  50 

ai92—Margol!s  for  Congress  100 

9  7  92 — Anita  Perez  Ferguson  for  Con- 
gress    100 

9  14  92— Delores  DaCosta  for  Congress         100 

10  21  92— Democratic  Senatorial  Cam- 
paign Committee  5.000 

11  10  93— Felnsteln  for  Senate  1.000 

2  2  94— Walter  Capps  for  Congress  1.000 

&8  94— Walter  Capps  for  Congress  1.000 

9  28  94— Tom  Andrews  for  Congress  ....       1.000 

3.  Children  and  Spouses;  Susan  Gevlrtz. 
Steven  Gevlrtz.  Carrie  Wicks,  Kathy 
Frankel,  Julie  Warner,  none. 

4.  Parents:  Julia  Gevlrtz — none.  Sydney 
Gevlrtz.  deceased. 

5.  Grandparents   Deceased. 

6.  Brothers  and  Spouses-  None. 

7.  Sisters  and  Spouses:  Sally  Shafton.  Rob- 
ert Shafton.  1990-1995.  Jane  Harmon.  JIOO.OO 

Joan  M.  Plalsted.  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  the 
Marshall  Islands,  and  to  serve  concurrently 
and  without  additional  compensation  as  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kiribati. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  Is  com- 
plete and  accurate.! 

Nominee:  Joan  M.  Plalsted. 

Post:  Ambassador  to  the  Republic  of  the 
Marshall  Islands  and  to  the  Republic  of 
Kiribati. 

Contribution,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse. 

3.  Children  and  spouses  names. 

4.  Parents  names.  Lola  M.  Plalsted  and  Dr. 
Gerald  A.  Plalsted.  none. 

5.  Grandparents  names.  Mr.  and  Mrs.  Olaf 
Plalsted.  deceased,  Mr.  and  Mrs.  Edward  Pe- 
ters, deceased. 

6.  Brothers  and  spouses  names. 

7.  Sisters  and  spouses  names.  Pamela  Lynn 
Plalsted;  none.  Joy  Dawn  Plalsted.  none. 

Jim  Sasser.  of  Tennessee,  to  be  Am.bas- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  People's 
Republic  of  China. 

iThe  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  In  this  report  Is  com- 
plete and  accurate.  1 

Nominee  James  R.  Sasser. 

Post:  Ambassador  to  the  People  s  Republic 
of  China. 


Contribution,  amount,  date,  and  donee: 

1.  Self.  $1,000.  June  11.  1995.  Kerry  Commit- 
tee: $1,000.  August  10.  1995.  CUnton-Gore    95. 

2.  Spouse.  Mary  B.  Sasser.  none. 

3.  Children  and  Spouses  names.  James 
Gray  Sasser.  none.  Elizabeth  B.  Sasser.  none. 

4.  Parents  names.  Mary  Nell  Sasser.  none. 
Joseph  Ralph  Sasser.  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Jo  Sasser 
O'Brien  and  Dennis  O'Brien.  $1000  (primary). 
$1000  (general!.  July  H.  1994.  Friends  of  Jim 
Sasse. 

Friends  of  Jim  Sasser  contributions 
Democratic      Senatorial      Campaign 

Committee.  5  390  $1,000 

Tennessee  Democratic  Party,  6-1290  ..       1,000 

Hooslers  for  Tim  Roemer,  101790  1.000 

Tennessee  Democratic  Party.  9  28  90  ..         500 

Victory  90  Rhode  Island.  102990  1.000 

Tennessee  Democratic  Party.  61  91  ...  1.000 
Citizens  for  Senator  Wofford.  8  1  91  ....  1,000 
Tennessee  Democratic  Party.  5  2692  ..  1.000 
Democratic      Senatorial      Campaign 

Committee,  102092  15.000 

David  Davis  for  Congress.  924  92  1.000 

Wyche  Fowler  for  Senate.  111892  1.000 

•Unity  92— Federal  ".  122392 1.000 

Tennessee  Democratic  Party.  7  293  ...  1.000 
Tennessee  Democratic  Party.  1094  ....  60.750 
Tennessee  Democratic  Party.  8  2694  .  1.000 
Tennessee  Democratic  Party.  9  21  94  ..         850 

LEADERSHIP  FOR  THE  FUTURE  CONTRIBUTIONS 

Lleberman '94.  8  28  94  $1,000 

Oberly  for  Senate,  7  28  94   1.000 

Friends  of  Tom  Andrews.  72894 1.000 

Jack  Mudd  for  U.S.  Senate,  7  28  94  1.000 

Moynihan  Committee.  7  28  94  1.000 

Sullivan  for  Senate.  8  394  1.000 

Lautenberg  Committee.  7  1594  1,000 

A  Lot  of  People   Who  Support  Jeff 

Blngaman.  7  1594  1.000 

Ann  Wynla  for  U.S.  Senate.  .7  15  94  1.000 

Ann  Wynla  for  U.S.  Senate.  7  28  94  1,000 

Democratic      Senatorial      Campaign 

Committee.  7  28  94  5,000 

McCurdy  for  Senate,  8  4  94  1,000 

Citizens  for  Sarbanes.  8  2294 2.000 

Oberly  for  Senate.  82594  1.000 

Friends  of  Jim  Cooper.  91594  ._ 1.000 

Tennessee  Democratic  Party.  9  1594  ..  5.000 
Congressman   Bart  Gordon  Commit- 
tee. 915  94 1.000 

Harold  Byrd  for  Congress.  9  19/94  1,000 

Jeff  Whorley  for  Congress,  9  19  94  1.000 

McCurdy  for  Senate.  9  27  94  1.000 

Sims  for  Senate.  10  594  1.000 

Coppersmith  for  Senate.  10694  1.000 

Randy  Buttons  for  Congress,  10  21  94  1,000 

Dianne  Felnsteln  for  Senate.  1027  94  1.000 
Campaign  94-Federal  Account.  1024 

94  5.000 

Wyoming  Co-Ordlnated  Party.  11  394  1.000 

New  Mexico  Democratic  Party.  U  394  2,000 

Sullivan  for  Senate.  113  94 1.000 

Montana  Democratic  Party.  11  394  ....  3.000 

Oklahoma  Democratic  Party,  11  394  3.000 
National  Council  for  Senior  Citizens. 

11394  5.000 

David  P.  Rawson.  of  Michigan,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Mall. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  Is  com- 
plete and  accurate.) 

Nominee:  David  P.  Rawson. 


Post:  Bamako.  Republic  of  Mall. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses  names,  Christina 
Rawson,  none.  David  J.  Rawson.  none. 

4.  Parents  names,  Amos  P.  Rawson.  none. 
Lola  M.  Rawson.  deceased. 

5.  Grandparents  names.  Edward  and  Helen 
Rawson.  deceased.  Howard  and  Mary  Moore, 
deceased. 

6.  Brothers  and  spouses  names.  Edward  and 
Joan  Rawson.  none.  Perry  and  Carol  Rawson. 
$25.  summer  of  '92.  to  a  candidate  for  Demo- 
cratic primary  election  in  Oregon  to  the  US 
Senate;  he  cannot  recall  the  candidate's 
name. 

7.  Sisters  and  spouses  names,  none. 
Gerald  Wesley  Scott  of  Oklahoma,  a  Career 

Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  The 
Gambia. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Gerald  Wesley  Scott. 

Post:  Banjul.  The  Gambia. 

Contributions,  amount,  date  and  donee: 

1.  Self,  amounts  of  $150.  February  1991. 
March  1992,  October  1992,  December  1994  and 
of  $100,  August  1992  and  March  1994,  All  to 
the  Republican  National  Committee. 

2.  Spouse.  Frances  H.  Scott,  none. 

3.  Children  and  spouses  names:  Charles 
Alan  Scott  and  Michael  Tacon  Scott,  both 
are  minors,  unmarried  and  have  made  no 
contributions. 

4.  Parents  names.  Charles  Wesley  Scott 
(deceased)  and  Dorothy  Scott,  no  contribu- 
tions made. 

5.  Grandparents  names.  William  and  Geor- 
gia Scott:  Henry  and  Mary  Heldlage.  All  de- 
ceased for  over  fifteen  years. 

6.  Brothers  and  spouses  names.  Charles  Mi- 
chael Scott  and  Susan  Scott.  $50  on  July  15, 
1994  to  the  Rob  Johnson  for  Congress  cam- 
paign. 

7.  Sisters  and  spouses  names.  Joan  Tucker 
and  Lyndell  Tucker.  $20  on  January  24.  1995 
and  March  27,  1995  to  the  Republican  Nat. 
Committee. 

Ralph  R.  Johnson,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Slovak  Republic. 

(The  following  Is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  is  com- 
plete and  accurate. ) 

Nominee:  Ralph  R.  Johnson. 

Post:  Slovak  Republic. 

Contributions.  Amount,  Date,  and  Donee: 

1.  Self:  Ralph  Johnson,  none. 

2.  Spouse:  Ann  Johnson,  none. 

3.  Children  and  Spouses:  Names:  David  and 
Timothy  Johnson,  none. 

4.  Parents:  Names:  Ralph  W.  Johnson,  de- 
ceased and  Margaret  Johnson,  deceased. 

5.  Grandparents:  Names:  Deceased. 

6.  Brothers  and  Spouses:  Names:  Thomas 
and  Pat  Johnson.  $180.  1992.  Clinton  for 
President  ($30).  Clinton  Gore  Compliance 
Fund  ($150).  $50.  1994.  Ron  Sims  for  Senate; 
and  $50.  1995.  Clinton  Gore  1996  Parkway. 


7   Sisters  and  Spouses:  Names:  none. 


Robert  E.  Gribbin  III.  of  Alabama,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Rwan- 
da. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  Is  com- 
plete and  accurate.) 

Nominee:  Robert  E.  Grlbbln  III. 

Post:  Rwanda. 

Contributions.  Amount.  Date,  and  Donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Names:  Matt  and 
Mark.  none. 

4.  Parents:  Names:  Elsie  and  Emmet 
Grlbbln.  none. 

5.  Grandparents:  Names:  Deceased. 

6.  Brothers  and  Spouses:  Names:  Joe  and 
Jane  Gribbin.  none  and  Scott  and  Paula 
Gribbin.  none. 

7.  Sisters  and  Spouses:  Names:  Alice  and 
Newt  Allen,  none  and  Millie  and  John  Tuck- 
er, none. 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I  also 
report  favorably  four  nomination  lists 
in  the  Foreign  Service  which  were 
printe(i  in  full  in  the  Congressional 
Records  of  September  5,  September  22. 
and  October  31.  1995.  and  ask  unani- 
mous consent,  to  save  the  expense  of 
reprinting  on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  September  5.  22.  and 
October  31.  1995.  at  the  end  of  the  Sen- 
ate proceedings.) 

THE    FOLLOWING-SA.MED   CAREER    MEJUBERS   OF   THE 
SENIOR    FOREIGN    SERVICE    OF    THE    DEP.\RTMENT    OF 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE  TO  THE  CLASSES  INDICATED) 
ROBERT  L  GELB.\RD  OF  NEW  YORK 

ClREER  member  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  L'NITED  STATES  OF  .\.VIERICA.  CLASS  OF  CAREER 
.MINISTER 

CAREER  ME.MBERS  OF  THE  SENIOR  FOREIGN  SER\TCE 
OF  THE  IGNITED  STATES  OF  .AMERICA  CLASS  OF  MIN- 
ISTER-COCNSELOR 

EDWARD  GORDON  .\BINGTON   JR    OF  FLORIDA 

RICH.MID  A    BOUCHER  OF  M.\RYLAND 

WIU.IA.M  D  CL.\RKE  OF  MARiXAND 

RLST  M    DE.MING   OF  THE  DISTRICT  OF  COLUMBIA 

DONALD  WILUS  KEYSER  OF  VIRGIMA 

RUSSELL  F   KING   OF  CALIFORNIA 

D.\NIEL  CH.\RLES  KURTZER  OF  FLORIDA 

JOHN  MEDEIRO.S  OF  NEW  YORK 

BERN.\RD  C   .MEYER   M  D    OF  FLORIDA 

BRUCE  T   .MULLER   M  D    OF  MICHIGAN 

RONALD  E   N'EUMAN'N  OF  VIRGINIA 

RITWLF  VILEM  PERIN.^   OF  CAUFORNIA 

ROBI.N  L'i'NN  RAPHEL  OF  W.\SHI.NGTON 

SIDNEY  V    REEVES   OF  TEXAS 

CH.ARLES  P.\RKER  RIES  OF  TEX.VS 

N,\NCY  H   S.^MBAIEW  OF  TEXAS 

RICHARD  J   SHINNICK  OF  NEW  YORK 

C   DAVID  WELCH   OF  CAUFORNL1 

THE  FOLLOWINGNAMED  CAREER  ME.MBERS  OF  THE 
FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE  SE.VIOR 
FOREIGN  SERVICE  AND  FOR  -APPOINTMENT  AS  CON- 
SULAR OFFICERS  .\.ND  SECRET.\RIES  IN  THE  DIPLO- 
.MATIC  SERVICE   AS  INTJICATEX! 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERMCE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COITS- 
SELOR 

M.ARSHA  E   BARNES  OF  KENTUCKY 
M.\RK  M    BOULW .ARE  OF  TEXAS 


lACiJlELVN  OWEN.S  BRIGG.S   Ot  .M.CKIU.'.N 

WILLLA.M  RIVINOTON  BROWN  FIELD  OF  TEX,\S 

STEVE.NA    BROtt'NING   OFTEX.AS 

R   NICHOLAS  BURNS   OF  NEW  HA.MPSHIRE 

JOHN  PATRICK  CAULFIELD  JR    OF  NEW  JERSEY 

RICHARD  A   CKRISTENSON  OF  WISCONSIN 

GENE  BURL  CHRISTY  OF  TEX.VS 

JOHN  ALBERT  CLOUD  JR    OF  VIROINIA 

ROGER  J    DALEY   OF  NEW  YORK 

ROBERT  EMMETT  DOW.VEY  OF  NEW  JERSEY 

J.\MESJ    EHR.M.\N   OF  WISCONSIN 

D.\NIEL  TED  F.ANTOZZI   OF  VIRGINIA 

MICHAEL  F  GALLAGHER  OF  PENT<8yLVAJHA 

BRUCE  N  GRAY   OF  CALIFORNIA 

JON  GUNDERSEN  OF  NEW  YORK 

DOUGLAS  ALAN  H.\RTWICK   OF  WASHINGTON 

C.AROLEE  HEILE.M.\N   OF  NEBRASKA 

CHRISTOPHER  ROBERT  HILL   OF  RHODE  ISL.AND 

SUSAN  S   JACOBS  OF  MICHIGAN 

RICHELE  KELLER  OF  SOLTH  CAROLINA 

LAURA. ELIZABETH  KENNEDY   OF  VIRGINLA 

JOHN  W    LIMBERT  OF  VERMONT 

WA^-N-E  K   LOGSDON  OF  WASHINGTON 

THOMAS  A   L'i'NCH   JR    OF  VIRGINIA 

FREDERIC  WILUAM  .MAERKLE  IH   OF  CAUFORNIA 

MICHAEL  E  .MALINOWSKI  OF  ILLINOIS 

S   AH.yED.yEER  OF  MARYLAND 

.MICHAEL  D   METELITS  OF  CAUFORNIA 

DAVID  FRANCIS  ROGUS   OF  NEW  YORK 

VLADIMIR  PETER  SA.MBAIEW  OF  TEXAS 

BRENT)A  BROWN  SCHOO.SON'ER  OF  CALIFORNLA 

DEBORAH  RUTH  SCHWARTZ  OF  .MARYUAND 

CHARLES  S  SHAPIRO  OF  GEORGIA 

CATHERINE  MUN"N-ELL  SMITH   OF  CON-NECTICUT 

JOAN  VERONICA  SMITH    OF  THE  DISTRICT  OF  COLUMBIA 

J.AMES  WEBB  SWIGERT  OF  VER.MONT 

GRETCHEN  GERWE  WELCH  OF  CALIFORNIA 

STEVEN  J   WHrrE  OF  FLORIDA 

NICHOLAS  M    WILLIA.MS   OF  NEW  YORK 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR  ANT)  CONSUL.AR  OFFICERS  A.VD 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA 

AR.NOLD  JACK.SON  CRODDY   JR    OF  .M.ARYLAND 
SCOTT  M. ARK  KEN-NEDY    .y  D     OF  CALIFORNIA 
FREDERICK  M   KRUG  OF  NEW  JER.SEY 
THOMAS  LAWMAN  LUCAS   M  D    OF  FLORIDA 
ERIC  RALPH  RIES  OF  FLORIDA 
J.AMIE  SUAREZ   M  D    OF  LOUISIANA 
J.AMES  V  ANT)ERHOFF  OF  TEXAS 
JOHN  G   WILLLAMS  JR    M  D    OF  MAINE 
SANDRA  L   WILLLAMS  OF  MARYL.\ND 

THE  FOLLOWING-NA.MED  PERSON.*  OF  THE  .AGENCIES 
INT)ICATED  FOR  APPOINT.MENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CI.ASSES  STATED  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INTJICATED  HEREWITH 

FOR  APPOINT.MENT  .AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  ONE  CONSULAR  OFFICERS  ANT)  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNTTED  STATES  OF 
A.y  ERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPME.ST 

PAULA  O  GODD.ARD  OF  VIRGINIA 

DEPARTMENT  OF  COMMERCE 

PETER  BOHEN  OF  PUERTO  RICO 

DEPARTMENT  OF  STATE 

ROBERT  E  DA\TS.  OF  WASHINGTON 

FOR  APPOINTMENT  .AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO  CONSULAR  OFFICERS  A.VD  SECRET.ARIES  IN 
THE  DIPLOM.ATIC  SERVICE  OF  THE  UNITED  STATES  OF 
A.MERICA 

DEPARTMENT  OF  COMMERCE 

.M.AIU3ARET  CORKERY  OF  THE  DISTRICT  OF  COLUMBIA 
RICHARD  REED  OF  WASHINGTON 

FOR  APPOINTMENT  .AS  FOREIGN  SERUCE  OFFICERS  OF 
CLASS  THREE.  CONSUL.AR  OFFICERS  AND  SECRET.ARIES 
IN  THE  DIPLOMATIC  SERVTCE  OF  THE  LTHITED  STATES  OF 
AMERICA 


DEPARTMENT  OF  STATE 

OLA  CRISS  OF  VnSCINIA 

PAUL  PETER  POMETTO  □    OF  THE  DISTRICT  OF  COLUM- 
BIA 
JOYCE  VESTA  SEWN.ARINE  OF  .M.ARYL-A.VD 
ROSA  .y.ARIA  WHrr.AKER  OF  THE  DISTRICT  OF  COLUMBIA 
TERRENCE  K  H   WONG   OF  WASHINGTON 

FOR  APPOINTME.VT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR  CONSIT-.AR  OFFICERS  .AND  SECRET.ARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  ST.ATE3  OF 
AMERICA 

DEPARTMENT  OF  ST.*TE 

GEORGE  WILLIAM  ALDRIDGE  OF  TEXAS 
CAROLYN  P  ALSUP  OF  FLORIDA 
DOUGLAS  J   APOSTOL  OF  VIRGINLA 
CONST.ANCE  C   .ARVIS   OF  CALIFORNIA 
ANTONIA  JOY  B.ARRY  OF  PEN-NS^T-VANIA 
P.AMEUA  MARIE  B.ATES  OF  OHIO 
VIRGINIA  LT[-N-N  BENNETT  OF  GEORGIA 
.M.ARK  W   BOCCHETTI  OF  MISSOURI 
STEVEN  C   BONDY  OF  FLORIDA 
DAVID  W   BOYLE  OF  VIRGINTA 
SANT)RA  HAMILTON  BRITO  OF  .ARIZONA 
NATALIE  EUGENIA  BROWN   OF  VIRGINIA 


ANGIE  BRYAN  OF  TEXAS 

JENTCIFER  LEE  CATHCART  OF  OHIO 

PATRICK  UANG  CHOW  OF  NEW  YORK 

M.ARK  DANIEL  CL.ARK  OF  .ARIZONA 

DAVID  C  CONNELL  OF  THE  DISTRICT  OF  COLUMBIA 

GENE  CRAIG  COOMBS  OF  NORTH  CAROLINA 

ANTJREW  DAVTD  CR.AFT  OF  IOWA 

KATHLEEN  L  CUN-NTNGHAM   OF  IOWA 

CHRISTIAN  R  DE  ANGELIS  OF  NEW  JERSEY 

M.ATTHEW  BEDFORD  DEVER    OF  THE  DISTRICT  OF  CO- 

LUMBLA 
PUSHPINTJERS   DHIIXON  OF  OREGON 
WILLI.A.y  D  DOUGLASS  OF  NEVADA 

FOREIGN  SERVICE 

THE  FOLLOWING-N.A.MED  CAREER  .yE.yBEJlS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASSES  INTIICATED 

CAREER  ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  .AMERICA  CL.ASS  OF  CAREER 
MINISTER 


ROBERT  L  OELB.ARD  OF  NE«'  YORK 

CAREER  .MEMBERS  OF  THE  SE.V10R  FOREIGN 'sERVTCE 
OF  THE  UNITED  STATES  OF  .AMERICA  CLASS  OF  MIN- 
ISTER-COUNSELOR 

EDWARD  GORDON  ABINGTON  JR    OF  FLORIDA 
RICHARD  A   BOUCHER  OF  MARYL.ANT) 
WILLIAM  D  CLARKE  OF  M.ARYLANT) 
RUST  .M   DEMING   OF  THE  DISTRICT  OF  COLUMBIA 
DONALD  WILLIS  KEYSER  OF  VIRGIMA 
RUSSELL  F   KING  OF  CAUFORNIA 
D.ANIEL  CHARLES  KURTZER  OF  FLORIDA 
JOHN  MEDEIROS  OF  NEW  YOFLK 
BERN.ARDC   MYERS   .M  D    OF  FLORIDA 
BRUCE  T   .MULLER   M  D    OF  .MICHIGAN 
RONALD  NEUMANN  OF  VIRGINIA 
RUDOLF  VILEM  PERINA   OF  CALIFORNU 
ROBIN  LYN'N  RAPHEL  OF  WASHINGTON 
SroNTTi- V   REEVES  OF  TEX.AS 
CH.ARLES  P.ARKER  RIES  OF  TEXAS 
NANCY  H   SAMBAIEW  OF  TEXAS 
RICHARD  J   SHIN-NICK  OF  NEW  YORK 
C  DAVID  WELCH  OF  CALIFORNIA 

THE  FOLLOWING-NAMED  C.AREE31  MEMBERS  OF  THE 
FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  ANTl  FOR  AP]»OINTMENT  AS  CON- 
SUL.AR OFFICERS  ANT)  SECRET.ARIES  IN  THE  DIPLO- 
MATIC SERVICE  .AS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA  CL.ASS  OF  COUN- 
SELOR 

MARSHA  E   B.ARNES  OF  KENTUCICi- 

M.ARK  M   BOLXWARE  OF  TEXAS 

JACQUELYN  OWENS  BRIGCS  OF  MICHIGAN 

WILLI.A.M  RIVING  TON  BROWNFIELD  OF  TEX.VS 

STEVEN  A   BROWNING   OF  TEXAS 

R   NICHOLAS  BURNS   OF  NEW  H.AMPSHIRE 

JOHN  PATRICK  CAULFIELD  JR    OF  NEVl  JERSEY 

RICH.ARD  A   CHRISTENSON   OF  WISCONSIN 

GENE  BURL  CHRISTi'  OF  TEX.AS 

JOHN  ALBERT  CLOUD  JR    OF  VIRGINIA 

ROGER  J   DALEY  OF  NEW  YORK 

ROBERT  EMMETT  DOWNEY   OF  NEV*'  JERSEY 

J.A.MES  J    EHR.MAN   OF  WISCONSIN 

D.ANIEL  TED  F.AVTOZZI  OF  VIRGINIA 

MICHAEL  F   GALL.AGHER  OF  PEN'NSVXV.ANTA 

BRUCE  N   GRAY  OF  CALIFORNLA 

JON  GUNT)ERSEN  OF  NEW  YORK 

DOUGLAS  AL.AN  HARTWICK   OF  WASHINGTON 

C.AROLEE  HEILEM  AN   OF  NTIBRASKA 

CHRISTOPHER  ROBERT  HILL  OF  RHODE  ISLA.ND 

SUSAN  S   JACOBS  OF  MICHIG.AN 

RICHELE  KELLER  OF  .SOITH  CAROLINA 

LAURAELIZABETH  KEN^NXDY  OF  VTRGINU 

JOHN  W   LIMBERT  OF  VERMONT 

WAYNE  K    LOGSDON  OF  WASHINGTON 

THOMAS  A   L\-NCH   JR    OF  VIRGINTA 

FREDERIC  WILUA.y  MAERKLE  III  OF  C.ALIFOR.VIA 

MICHAEL  E   MALINOWSKI   OF  ILLINOIS 

S   AHMED  MEER  OF  M.ARYLANT) 

MICHAEL  D   .METELITS   OF  CALIFORNIA 

DAVID  FRANCIS  ROGUS   OF  NEW  YORK 

VLADIMIR  PETER  SAMB.UEW  OF  TEXAS 

BRENT)A  BROWN  SCHOONOVER  OF  CALIFORNIA 

DEBORAH  RUTH  SCHV*ARTZ  OF  MARYLAND 

CHARLES  S   SHAPIRO  OF  GEORGIA 

CATHERINE  MUNNELL  SMITH  OF  CON-NECTICUT 

JOAN  VERONICA  S.MITH   OF  THE  DISTRICT  OF  COLUMBIA 

J.AMES  WEBB  SWIGERT  OF  VERMONT 

GRETCHEN  GERWE  WELCH   OF  CALIFORNIA 

STEVEN  J   WHITE  OF  FLORIDA 

NICHOL.AS  M   WILLLAMS  OF  NEV*'  YORK 

CAREER  .MEMBERS  OF  THE  SEMOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR    ANT)  CONSULAR  OFFICERS   .ANT) 
SECRET.ARIES    IN    THE    DIPLOMATIC    SERVTCE    OF    THE 
UNITED  STATES  OF  AMERICA 
.ARNOLD  JACKSON  CRODDY   JR    OF  M.ARYLANT) 
SCOTT  .MARK  KE.NXEDY   .M  D    OF  CALIFORNLA 
FREDERICK  M   KRUG  OF  SKW  JERSEY 
THOMAS  LAWMAN  LUCAS   .M  D    OF  FLORIDA 
ERIC  RALPH  RLES.  OF  FLORIDA 
J.AMIE  SUAREZ   M  D    OF  LOUISIANA 
J.AMES  VANT)ERHOFF  OF  TEX.AS 
JOHN  G   WILLLA.MS  JR     M  D    OF  MAINE 
SANT)RA  L  WILLLA.MS  OF  MARYLA.NT) 
WILLI.A.M  HUIE  DUNCAN   OF  TE.\AS 
MAEVE  SIOBHAN  DWTER  OF  MARYLANT) 
CAR!  ENAV   OF  NEW  YORK 
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stEPH\N:E   KAY   ESHELMAN    OF  THE  DISTRICT  OF  CO- 

LLMBU 
MICHELLE  MARIE  ESPERDV   OF  PENNSYLVANL\ 
JANICE  RLTH  FAIR  OF  TEXAS 
MOLLY  FAYEN   OF  .VRIZONA 
PAUL  STEVEN  FOLDI   OF  DELAWARE 
ELE.OJORE  M    FOX   OF  CALIFORNIA 
MARK  EDWARD  FRY  OF  MICHIGAN 
GREGORY  D  5   FLKLTOMI  OF  CAUFORNIA 
MEGAN  M.IRIE  GAAL  OF  CALIFORNIA 
RICHARD  B  OAFFIN  in   OF  ARIZONA 
KATHRYN  SCHMICH  GELNER  OF  MISSOLTII 
BONNIE  CLICK  OF  ILLINOIS 
REBECCA  ELIZA  GONZALES  OF  TEXAS 
FORREST  J   GOILD   OF  NEW  HAMPSHIRE 
TB^&i  ALAN  HALL  OF  NORTH  CAROLINA 
^DAVIDE  HANZLIK   OF  ILLINOIS 
PETER  X   HARDING  OF  MASSACHUSETTS 
JOHN  PETER  HIOGINS  OF  MIN'NESOTA 
MARK  T   HILL  OF  SOUTH  DAKOTA 
DAVID  ANDREW  HODGE  OF  TEXAS 
MICHAEL  W   HOFF  OF  CALIFORNIA 
EVAN  T   HOUGH  OF  FLORIDA 
JEREML^H  H   HOW  ARD   OF  NEW  JERSEY 
STEPHE?*  A   HUBLER  OF  PENNSVLVANnA 
AUDREY  BONITA  HUON  DUMENTAT  OF  ILLINOIS 
ANDREW  GRISWOLD  HYDE  OF  CALIFORNIA 
COLLEEN  ELIZABETH  HYLAND  OF  NEW  HAMPSHIRE 
ANN  U\NG  m\TNE  OF  MARYLANT) 
OUVER  BRAIN.«iRD  JOHN   OF  VIRGINIA 
EDW.\RD  B  JOHNS   JR    OF  PENNSYLVANIA 
JILL  JOHNSON  OF  CALIFORNL'\ 
MARGARET  FRANCES  JUDY  OF  OREGON 
JOHYN  LINUS  JL-NK   OF  FLORIDA 
CHRISTOPHER  KAVANAGH  OF  ILLINOIS 
ERIC  RANT)ALL  KETTNER  OF  CALIFORNIA 
MARC  DANIEL  KOEHLER  OF  CAUFORNIA 
GREGORY  F   LAWLESS   OF  CALIFORNIA 
JILL  CATHERINE  LUNTJY  OF  VIRGINIA 
PAUL  RAMSEY  MALUC  OF  CALIFORNIA 
CAROLINE  BRADLEY  MANGELSDORF  OF  CALIFORNIA 
MARY  ANNE  THERESE  MASTERSON  OF  VCRGIMA 
CARY-N  R   MCCLELLANT)  OF  CAUFORNIA 
RICHARD  MARSHALL  MCCRENSKTr'  OF  VIRGINIA 
JANE  S  WILSON  MESSENGER  OF  VIRGINIA 
DAVID  SLAYTON  MEALE  OF  VIRGINIA 
KIN  WAH  MOY   OF  MIN'NESOTA 
AN"N  G  O  BAPJl-BREEDLOVE  OF  GEORGIA 
JULIE  ANNE  O  REAGAN  OF  TEXAS 
LESLIE  MARIE  PADILLA  OF  NEW  MEXICO 
JAMES  M    PEREZ   OF  FLORIDA 
MIR.A  PIPLANI  OF  VIRGINIA 
SARA  ELLEN  POTTER  OF  VERMONT 
DAVID  J   RANZ  OF  NEW  YORK 
JOHN  THOMAS  RATH  OF  TEXAS 
CHRISTOPHER  E   RICH  OF  MARYLAND 
SCOTT  LAIRD  ROLSTON   OF  FLORIDA 
J   BRINTON  ROWDYBUSH  OF  OHIO 
SUSAN  LAUKA  RUFFO  OF  WASHINGTON 
JULIE  RITERBORIES  OF  TEXAS 
MICHAEL  D  SCANLAN  OF  PENNSYLVANIA 
JOHN  PAUL  SCHLTTE  OF  NEBRASKA 
DAVID  L  SCOTT  OF  TEXAS 
STEPHEN  M   SCHWARTZ  OF  NEW  YORK 
JANET  DAWN  SHAN^NON  OF  WASHINGTON 
CECILE  SHE.^   OF  NEVADA 
GR.\CE  WHrr.\KER  3HELT0N  OF  GEORGLA 
KENT  C   3HIGETOMI  OF  WASHINGTON 
ROBERT  SILBERSTEIN  OF  VIRGINIA 
CHARLES  SKIPWITH  SMITH   OF  WASHINGTON 
MARTIN  HENRY  STEINER  OF  CAUFORNIA 
MARG.\RET  L  TAMS  OF  COLORADO 
JOHN  STEPHEN  TAVEN^NER  OF  TEXAS 
LISA  L  TEPPER  OF  COLORADO 
BRIAN  THOMAS  W.\LCH  OF  NEW  JERSEY- 
JAMES  MICHAEL  WALLER  OF  MISSOURI 
ROBERT  WARD  OF  VIRGINIA 
JAN  UAM  WASLEY  OF  NEW  JERSEY 
MYLES  E  WEBER  OF  MIN'NESOTA 
DAVID  J   WHIDDON  OF  GEORGIA 
ERIC  PAUL  WHITAKER  OF  CALIFORNIA 
LY'NN  M   WHITLOCK  OF  PEN^NSYLVANIA 
JOHN  KING  WHITTLESEY  OF  FLORIDA 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEP.\RTMENTS  OF  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OFFICERS  AND  OR  SECRETAR- 
IES IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED 
STATES  OF  AMERICA   AS  INDICATED 

CONSUXAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  L-NITED  STATES  OF  AMERICA 

JORGAN  K    ANDREWS  OF  COLORADO 

ROBERT  D   BANNERMAN  OF  MARYLANT) 

ERIC  B.ARBORIAK   OF  WISCONSIN 

AMBER  M    BASKETTE  OF  FLORIDA 

KEREM  SERDAR  RILCE  OF  CALIFORNIA 

K.MIEN  M    BLACK   OF  NEW  YORK 

BERYL  C   BLECHER  OF  MARYLAND 

IAN  P  CAMPBELL  OF  CALIFORNIA 

THEODORE  R   COLEY  OF  PENNSYLVANIA 

J  A   DIFFILY  OF  CAUFORNIA 

PETER  T   ECKSTROM   OF  MIN'NESOTA 

MATTHEW  A   FINSTON  OF  ILLINOIS 

CALLI  FULLER  OF  TEXAS 

CLEMEN-T  R  GAONE   III  OF  MARY'LAND 

GORY  A   GENNARO  OF  VIRGINIA 

HENRY  GRADY  GATLIN    III  OF  FLORIDA 

BINHD   HARDEST!'  OF  VIRGINIA 

J   MARINDA  HARPOLE  OF  THE  DISTRICT  OF  COLUMBIA 

KATHARINE  MCCALLIE  COCHRANE  HART  OF  VIRGINIA 

MARGARET  R   HORAN  OF  THE  DISTRICT  OF  COLUMBL\ 

M   ALUSON  INSLEV,  OF  CEORCU 


PAM  R    lENOFF    OF  NEW  JERSEY 

JAN  LEVIN   OF  NEW  YORK 

ERVIN  JOSE  MASSINGA   OF  WASHINGTON 

IAN  JOSEPH  MCCARY  OF  NEW  YORK 

MICHAEL  L  MCGEE  OF  ALABAMA 

JANICE  C   MCHENRY   OF  VIRGINLA 

SHARON  F   MUSSOMELI  OF  VIRGINIA 

ROBERT  LOUIS  NELSON   OF  VIRGINIA 

DAVID  TIMOTHY  NOBLES  OF  CALIFORNIA 

MICHELLE  L  O  NEILL  OF  THE  DISTRICT  OF  COLUMBIA 

CARL.\  PANCHECO  OF  CAUFORNIA 

DAVID  WILUAM  PITTS  OF  VIRGINIA 

BRETT  GEORGE  POMAINVILLE  OF  COLORADO 

BRIAN  B   RHEE  OF  VIRGINIA 

STEVEN  C    RICE   OF  W^'OMING 

ROBERT  J    RILEY  OF  WASHINGTON 

PETER  THORIN  OF  WASHINGTON 

HARRY  L  TY'NER  OF  VIRGINIA 

ROBERT  A   WEBER  OF  FLORIDA 

ALAN  CURTIS  WONG  OF  CALIFORNIA 

ROBERT  EUGENE  WONG   OF  NEW  YORK 

THE  FOLLOWING-NAMED  INDIVIDUAL  FOR  PROMOTION 
IN  THE  SENIOR  FOREIGN  SERVICE  TO  THE  CLASS  INDI- 
CATED  EFFECTIVE  NOVEMBER  28   1993 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

DEPARTMENT  OF  STATE 

MICHAEL  RAN-NEBERGER.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  AGENCY'  FOR  INTER- 
NATIONAL DEVELOPMENT  FOR  PROMOTION  IN  THE  SEN 
lOR  FOREIGN  SERVICE  TO  THE  CL.\SSES  INDICATED 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA  CLASS  OF  CAREER 
MINISTER 

CAROL  A    PEASLEY'  OF  CALIFORNIA 

CHARLES  F   WEDEN    JR     OF  \1RGINLA 

JOHN  R  WESTLEY   OF  THE  DISTRICT  OF  COLUMBIA 

AARON  S   WILLI.\.M3  OF  VIRGINIA 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR 

KEITH  E   BROWN  OF  VIRGINIA 

MYRON  GOLDEN   OF  OHIO 

JOSEPH  B  GOODWIN  OF  MISSOURI 

WILLIAM  T  OLIVER  JR    OF  VIROINIA 

CY'NTHIA  F   ROZELL  OF  CALIFORNL\ 

BARB.\RA  P   S.\NDOVAL  OF  VIRGINIA 

KENNETH  G   SCHOFIELD   OF  THE  DISTRICT  OF  COLUMBIA 

WILBUR  G   THOMAS.  OF  OKLAHOMA 

THE  FOLLOWING-N.^MED  C.MIEER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  .AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  FOR  PROMOTION  INTO  THE  SENIOR  FOR- 
EIGN SERVICE  AND  FOR  .\PPOINTMENT  AS  CONSULAR 
OFFICER  AND  SECRETARY'  IN  THE  DIPLOMATIC  SERVICE 
AS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  IGNITED  STATES  OF  AMERICA  CLASS  OF  COUN- 
SELOR 

ANNE  H   AARNES  OF  WASHINGTON 

GLEN'N  E  AN'DERS  OF  FLORIDA 

GRANT  WILLIAM   .\NDERSON    OF  THE  DISTRICT  OF  CO- 

LUMBL\ 
LIUANA  AVALDE  OF  M.\RYLAN-D 
PATRICIA  K   BUCKLES  OF  FLORIDA 
JONATHAN  M   CONLY   OF  PENNSYLVANIA 
J   MICHAEL  DEAL  OF  CALIFORNIA 
DIRK  WILLE.M  DIJKERMAN   OF  SW;  YORK 
KENNETH  C   ELLIS  OF  VIRGINIA 
PAULA  FEENEY  OF  WEST  VIRGINIA 
LINDA  RAE  GREGORY  OF  FLORIDA 
TOBY  L  JARMAN  OF  VIRGINIA 
EDWARD  L  KADUNC  OF  FLORIDA 
EXJNALD  G   KEENE  OF  CALIFORNIA 
GAIL  M    LECCE  OF  VIRGINIA 
MARY  L   LEWELLEN   OF  NEVADA 
LEWIS  W   LUCKE  OF  TEX.\S 
DONALD  R   MACKENZIE  OF  FLORIDA 
•nMOTHi'  M   MAHONEY  OF  VIRGINIA 

L-\URIER  D    MAILU3UX    OF  THE  DISTRICT  OF  COLUMBIA 
DESAIX  B   MYERS  III  OF  CALIFORNL\ 
WALTER  E   NORTH   OF  WASHINGTON 
THOMAS  E   PARK   OF  THE  DISTRICT  OF  COLUMBIA 
DONALD  L   PRESSLEi'   OF  VIRGINIA 
EMMY  B   SIMMONS  OF  VIRGINU 
MARCUS  L  STEVENSON  OF  MARYLAND 
KAREN  D  TURNER  OP  THE  DISTRICT  OF  COLUMBIA 
RONALD  E  IXLRICH   OF  VIRCIMA 
ALAN  E   VAN  EGMOND  OF  MARYLAND 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR.  ANT)  CONSULAR  OFFICER  AND 
SECRETARY  IN  THE  DIPLOMA'nC  SERVICE  OF  THE  UNIT- 
ED STATES  OF  .\M  ERICA 

SARAH  S  OLDS  OF  PENNSYLV.ANL\ 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  .APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CL.\SSES  STATED  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  IN'DICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  ONE  CONSUL.AR  OFFICERS  AND  SECRET.WIIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

HENRY  LEE  BARRETT.  OF  CALIFORNIA 


CAROL  E  CARPENTER-YARM.AN   OF  CALIFORNIA 
JOHN  R   MORGAN   OF  TENNESSEE 
DOUGLAS  WTi'LlE  PALMER  OF  WASHINGTON 
WILLIAM  R   PARISH  III  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO  CONSUL-^R  OFFICERS  AN-D  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

AGENCY  FOR  INTERNA^nONAL  DEVELOPMENT 

PETER  H   DELP  OF  CALIFORNIA 

MARGARET  LORRAINE  DLXA  OF  CALIFORNIA 

TAMERA  ANN  FILLINGER  OF  CAUFORNL'V 

N.VJCY'  J    LAWTON   OF  VIRGINIA 

MICHAEL  E  SARHAN.  OF  ARKANSAS 

MARY  EDITH  SCOVILL,  OF  VIRGINIA 

DEE  ANN  SMITH  OF  VIRGINIA 

J.\MES  E   VERMILLION  OF  FLORIDA 

MICHAEL  F   W.\LSH  OF  PENNSYLVANIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

DEPARTMENT  OF  STATE 

ELLIS  MERRILL  WALKER  ESTES  OF  CALIFORNIA 
ALONZO  SIBERT  OF  THE  DISTRICT  OF  COLUMBIA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

EMMANUEL  BRUCE-ATTAH   OF  TENNESSEE 
JOSEPH  L  DORSEY  OF  TEXAS 
STEVEN  KENNETH  DOSH   OF  MARIANA  ISLANDS 
M.VRSHALL  W    HENDEJISON   OF  CALIFORNIA 
M.\RYANNE  HOmuP  BACOLOD  OF  CALIFORNIA 
EDITH  I   HOUSTON  OF  TEXAS 
Ci-NTHIAJ   JUDGE  OF  OREGON 
CEOPUS  KENNEDY  OF  ALABAMA 
JEFFREY  RANDALL  LEE.  OF  VIRGIMA 
RAYMOND  L   LEWMAN  OF  WASHINGTON 
JENNIFER  NOTKIN   OF  MASSACHUSETTS 
DLANE  L  RAWL  OF  VIRGINIA 

DEPARTMENT  OF  AGRICULTURE 

DAVID  W   COTTRELL.  OF  FLORIDA 

UNITED  STATES  INFORMATION  AGENCY 

MYUNGSOO  MAX  KWAK  OF  MARVLAN-D 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOm  CONSULAR  OFFICEflS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

DEPARTMENT  OF  STATE 

SENECA  ELIZABETH  JOHNSON.  OF  IDAHO 

LAWRENCE  J    KAY  OF  IOWA 

W   HOWIE  MUIR  OF  CONNECTICIT 

UNITED  STATES  INFORMA-nON  AGENCY 

JOSEPH  A   BOOKBINDER  OF  NEW  YORK 
JAMES  GREGORY  CHRISTL\NSEN  OF  VIRCINIA 
JENNIFER  L  DENHARD  OF  MARY'LAN'D 
K.\THERINE  HOW.\RD   OF  MICHIGAN 
MAURA  M.IRG.MIET  KENISTON  OF  NEW  Y'ORK 
JOSEPH  PATRICK  KRUZICH  OF  OREGON 
PHILIP  THOMAS  REEKER  OF  NEW  YORK 
MICHAEL  WILUAM  STANTXJN   OF  VIRGINIA 
RODNEY'  M.\TTHEW  THOMAS  OF  RHODE  ISLAND 
M.\RK  TONER  OF  PENNSYLVANIA 
DALE  EDW.MID  WEST  OF  TEXAS 
KATHERINE  L   WOOD  OF  VIROINIA 
JULIET  WLTIR  OF  CALIFORNIA 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OFFICERS  ANDOR  SECRETAR- 
IES IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED 
STATES  OF  AMERICA   AS  INDICATED 

CONSULAR  OFFICE31S  AND  SECRET .\JIIES   IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA 
SERGE  M   ALEKSAN'DROV   OF  MARYLAND 
LORI  H   ALVORD  OF  WISCONSIN 
CHARLES  S   BAXTER  OF  VIRGINIA 
DAVID  A   BLOCK  OF  VIRGINLA 
CHESTER  WINSTON  BOWIE  OR  .M.OIYLAND 
STEPHEN  CRAIG  BRADLEY'  OF  VIRGINIA 
KIP  .\NDREW  BRAILEY'   OF  VIRGINIA 
STEPHANIE  LY'NN  BRITT  OF  VIRGINIA 
MARC  R  CARDWELL   OF  VIRCINIA 
THEODORE  D  CARLSON  OF  VIRGINIA 
STACEY  T  COSTLEY  OF  MARYLAND 
JONATHAN  S   DALBY  OF  VIRGINIA 
DOLLIE  N    DAVIS  OF  MARY'LAND 
HELEN  DAVIS-DELANEY  OF  M.ARY^LAND 
CLAUDIA  N   DEVERALL  OF  VIRGINIA 
PAUL  R   FELDTMOSE  OF  MARY^LAND 
KERRY  L  GAFNFi'  OF  VIRGINIA 
MARC  T  GALKIN  OF  VIRGINIA 
FELIX  GONZALEZ  OF  VIRGINIA 
DAMIAN  THOMAS  GULLO  OF  VIRCINIA 
BRUCE  R  HARRIS  JR    OF  VIRGINIA 
ANGE  BELLE  HASSINGER    OF  THE  DISTRICT  OF  COLUM 

BIA 
MARGARET  H    HENOCH    OF  THE  DISTRICT  OF  COLUMBU 
ROBERT  DOUGLAS  JEN'KINS  OF  VIRCINIA 
RICH.\RD  HILL  JOHNSON  OF  VIRGINIA 
KEITH  P.\TRICK  KELLY  OF  MICHIGAN 
DAVID  P   LAWLOR.  OF  VIRGINIA 
STEVEN  JON  LEV  AN.  OF  VIRCINIA 


KEVIN  G   LEW   OF  VIRGINIA 

ALAN  LONG   OF  VIRGINIA 

SH.\RON  AN'N  LUNDAHL   OF  VIRGINIA 

DE.\N  PETERSON  OF  SOUTH  DAKOTA 

.MICHAEL  H   RAMSEY.  OF  VmCIMA 

E    ELIZABETH  SALLIES.  OF  THE  DISTRICT  OF  COLUMBIA 

LINDA  M    SIPPRELLE  OF  VIRGINIA 

RODNEY  D   SMITH   OF  VIRGINIA 

H.'iRRY  L  TY'NER  OF  VIRGINIA 

THE  ABOVE  NOMINATIONS  WERE  REPORTED  WITH  THE 
RECOMMENDATION  THAT  THEY  BE  CONFIRMED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPE.MI  AN-D  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTF-E  OF  THE  SENATE.i 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEFLIN: 
S.  1468.  A  bill  to  extend  and  Improve  the 
price  support  and  production  adjustment 
program  for  peanuts,  to  establish  standards 
for  the  inspection,  handling,  storage,  and  la- 
beling of  all  peanuts  and  peanut  products 
sold  In  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  BROWN  (for  himself  and  Mrs. 
FEINSTEINl: 
S.  1469.  A  bin  to  extend  the  United  States- 
Israel  free  trade  agreement  to  the  West  Bank 
and  Gaza   Strip:   to  the  Committee  on   Fi- 
nance. 

By  Mr.  McCAIN  (for  himself,  Mr.  Roth. 
and  Mr.  DOLEc 
S.  1470.  A  bin  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  Increases  In 
the  amounts  of  allowable  earnings  under  the 
social  security  earnings  limit  for  Individuals 
who  have  attained  retirement  age.  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.   HATCH  (for  himself  and  Mr. 

KENNEDY): 

S.  1471.  A  bill  to  make  permanent  the  pro- 
gram of  malpractice  coverage  for  health  cen- 
ters under  the  Federal  Tort  Claims  Act.  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 
S.  1468.  A  bill  to  extend  and  improve 
the  price  support  and  production  ad- 
justment program  for  peanuts,  to  es- 
tablish standards  for  the  inspection, 
handling,  storage,  and  labeling  of  all 
peanuts  and  peanut  products  sold  in 
the  United  States,  and  for  other  pur- 
poses, to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

THK  HEFLIN-ROSE  PEANUT  IMPROVEMENT  ACT 
OF  1995 

•  Mr.  HEFLIN.  Mr.  President,  I  intro- 
duce the  Hefl in-Rose  Peanut  Program 
Improvement  Act  of  1995. 

Auburn  University  recently  released 
a  study  based  on  the  same  economic 
impact  model  employed  by  the  Base 
Closure  and  Realignment  Commission 
to  determine  the  effects  of  various  pro- 
posals that  were  being  considered  be- 
fore the  Lugar-Armey  peanut  program 
compromise  was  reached  and  made  part 
of  the  Roberts  farm  bill,  which  is  part 
of  the  budget  reconciliation  bill.  Using 


the  figures  and  calculations  of  the  Au- 
burn report,  the  Lugar-Armey  com- 
promise would  result  in  an  Industry- 
wide, negative  economic  impact  total- 
ling $375  million  and  will  cause  the  loss 
of  5,400  jobs  throughout  the  peanut  in- 
dustry. 

While  the  Lugar-Armey  compromise 
is  touted  as  an  effort  to  achieve  a  no- 
net-cost program,  in  reality  it  will  cost 
taxpayers  $60  million  over  7  years.  As  a 
matter  of  fact,  the  Lugar-Armey  com- 
promise actually  kills  the  program 
over  7  years,  encourages  peanut  im- 
ports, and  cuts  peanut  farmer  income 
by  nearly  30  percent. 

Congressman  Cil^rlie  Rose  and  I 
have  worked  on  a  peanut  program 
which  we  feel  is  a  much  better  bill. 
This  proposal  guarantees  a  no-net-cost 
program  saves  some  $43  million  above 
what  the  Lugar-Armey  compromise 
saved.  Our  cost  savings  come  from 
making  foreign  importers  of  peanuts 
pay  the  same  assessments  that  U.S. 
peanut  farmers  have  to  pay  and  uses 
this  money  to  offset  the  cost  of  the 
peanut  program.  In  addition,  to  impos- 
ing assessments  on  Importers,  our  pro- 
posal directs  that  the  NAFTA  and 
GATT  revenue  derived  from  imported 
peanuts  go  toward  paying  for  the  pea- 
nut program  rather  than  reducing 
farmer  income. 

The  Heflin-Rose  peanut  program  re- 
frains from  reducing  farmer  income  by 
cutting  the  loan  rate,  and  therefore, 
maintains  the  current  law  loan  rate  for 
quota  and  additional  peanuts.  Unlike 
the  Lugar-Armey  peanut  program, 
which  would  allow  unlimited  cross- 
country transfers,  the  Heflin-Rose  bill 
also  measure  infrastructure  stability 
by  permitting  only  limited  transfers 
across  county  lines. 

Furthermore,  our  legislation  address- 
es health  and  food  safety  concerns  due 
to  the  increased  level  of  imports  re- 
su;ting  from  GATT  and  NAFTA  The 
American  peanut  farmer  is  held  to  the 
highest  safety  and  inspection  levels  of 
any  domestically-produced  commodity. 
To  not  require  at  least  an  equivalent 
level  of  protection  from  foreign-grown 
peanuts  jeopardizes  American  consum- 
ers. 

For  example,  the  Heflin-Rose  bill  re- 
quires that  foreign-grown  peanuts  be 
inspected  to  determine  whether  or  not 
they  were  produced  with  pesticides  and 
other  chemicals  banned  for  use  in  this 
country.  This  legislation  applies  the 
same  standards  for  quality,  freedom 
from  anatoxin  and  procedures  for  the 
inspection  and  entry  of  imported  pea- 
nuts that  currently  apply  to  domesti- 
cally-produced peanuts  under  Market- 
ing Agraf  ment  No.  146. 

PearyBF  farmers  strongly  support 
achieving  a  no-net-cost  peanut  pro- 
gram. However,  this  goal  can  be 
achieved  without  slashing  farmer  in- 
come and  with  consideration  to  the 
economic  costs  on  the  communities 
that  work  and  depend  on  the  produc- 


tion of  peanuts.  If  the  Republicans  are 
serious  about  deficit  reduction,  then 
this  is  a  plan  that  saves  a  significant 
amount  above  their  proposal,  ensures  a 
no-net-cost  peanut  program,  and  pre- 
serves farmer  income  while  safeguard- 
ing American  consumers  with  food 
safety  provisions  for  imported  peanuts 
and  peanut  products.* 


By  Mr  McCAIN  (for  himself.  Mr. 
Roth,  and  Mr.  Dole  > 
S.  1470.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  in- 
creases in  the  amounts  of  allowable 
earnings  under  the  social  security 
earnings  limit  for  individuals  who  have 
attained  retirement  age.  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

THE  SENIOR  CmZENS  FREEDOM  TO  WORK  ACT  OF 
1996 

•  Mr.  ROTH.  Mr  President,  today, 
with  Senator  McCain.  I  am  introducing 
the  Senior  Citizens'  Freedom  to  Work 
Act.  This  bill  raises  the  Social  Secu- 
rity earnings  limit  for  workers  age  65 
to  69  to  $30,000  by  the  year  2002.  I  am 
happy  to  say  that  this  increase  in  the 
earnings  limit  is  fully  paid  for  over  the 
7-year  period.  In  addition,  this  bill  will 
protect  the  Social  Security  trust  fund 
from  disinvestment  or  underinvest- 
ment by  the  Secretary  of  the  Treasury 
or  any  other  Federal  officials. 

Under  current  law.  seniors  in  this  age 
group,  who  earn  more  than  $11,280  this 
year,  are  penalized  by  forfeiting  $1  for 
every  $3  they  earn  over  that  limit. 
When  coupled  with  other  Federal  taxes, 
these  workers  who  earn  above  this 
$11,280  mark  face  a  56-percent  marginal 
tax  rate. 

As  I  have  often  said,  this  is  not  fair. 
The  earnings  penalty  sends  a  message 
to  senior  citizens  that  we  no  longer 
value  their  experience  and  expertise  in 
the  work  force.  I  am  happy  to  intro- 
duce this  legislation  that  will  provide 
equity  to  these  hard-working  seniors. 

I  must  note  that  a  large  part  of  the 
credit  for  this  legislation  in  the  Senate 
is  due  to  the  efforts  of  the  senior  Sen- 
ator from  Arizona.  Senator  John 
McCain,  who  has  tirelessly  championed 
this  cause.  I  thank  him  for  his  work  on 
this  issue.* 

By  Mr  HATCH  (for  himself  and  Mr.  Ken- 
nedy): 

S.  1471.  A  bill  to  make  permanent  the 
program  of  malpractice  coverage  for 
health  centers  under  the  Federal  Tort 
Claims  Act.  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

THE  FEDER.AL  TORT  CLAIMS  ACT  MALPRACTICE 
COVERAGE  FOR  HEALTH  CE.NTERS  EXTENSION 
ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  today 
Senator  Kennedy  and  I  are  pleased  to 
introduce  S.  1471.  the  Federal  Tort 
Claims  Act  Malpractice  Coverage  for 
Health  Centers  Extension  Act  of  1995. 
Our  bill  will  make  permanent  an  ex- 
emption in  current  law  that  provides 
medical    malpractice    coverage    under 


^ 


36148 


CONGRESSIONAL  RECORD— SENATE 


December  12,  1995 


December  12,  1995 


CONGRESSIONAL  RECORD— SENATE 


36149 


the  Federal  Tort  Claims  Act  [FTCA]  to 
federally  funded  community  health 
center  personnel. 

The  current  law  is  due  to  expire  on 
December  31,  necessitating  speedy  con- 
sideration of  this  legislation  in  the 
Congress. 

I  am  pleased  to  announce  that  the 
House  passed  this  afternoon  a  similar 
bill,  H.R.  1747.  authored  by  my  good 
friend  from  Connecticut,  Representa- 
tive N.\NCY  Johnson  and  I  am  hopeful 
the  Senate  can  take  up  the  Johnson 
bill  forthwith. 

A  brief  recitation  of  the  legislative 
history  on  this  issue  may  be  useful  to 
my  colleagues  at  this  point. 

in  1992.  Senator  Kennedy  and  I 
worked  with  our  colleagues  In  the 
House  to  treat  community  health  cen- 
ter [CHC]  physicians,  nurses,  and  other 
personnel  as  Federal  employees  under 
the  FTCA  for  the  purpose  of  defending 
against  malpractice  claims. 

Substituting  the  FTCA  remedy  for 
private  lawsuits  relieves  CHCs  from 
devoting  their  limited  program  funds 
to  purchase  costly  private  malpractice 
insurance.  Purchase  of  such  insurance 
had  proven  an  extremely  costly  burden 
to  the  centers,  which,  I  believe,  have 
been  doing  a  marvelous  job  in  provid- 
ing excellent  care  in  underserved  areas 
on  what  amounts  to  a  shoestring  budg- 
et. 

The  Federal  Tort  Claims  Act,  which 
falls  under  the  jurisdiction  of  the  Judi- 
ciary Committee,  stipulates  strict  pro- 
cedural requirements  for  the  consider- 
ation of  claims.  For  example,  it  does 
not  provide  for  jury  trials  or  the  award 
of  punitive  damages.  These  stream- 
lined procedures  act  to  reduce  the 
number  of.  and  costs  associated  with. 
tort  claims. 

By  reducing  insurance  costs,  the 
more  than  500  community  and  migrant 
health  centers  can  provide  more  direct 
medical  services  to  the  5  million  Amer- 
icans who  rely  on  these  centers  for 
their  primary  health  care  needs. 

In  the  initial  3  years  of  our  experi- 
ence under  the  FTCA.  it  is  encouraging 
to  find  that  all  experience  suggests 
that  health  centers  have  a  lower  inci- 
dence of  malpractice  claims  than  com- 
parable private  insurance  providers. 

Through  fiscal  year  1995,  it  has  been 
estimated  that  only  15  claims  have 
been  filed  nationwide  against  the  119 
participating  health  centers.  Thus  far. 
no  funds  have  been  required  to  be  paid 
out  under  the  statute  to  satisfy  claims. 
In  fact,  the  Department  of  Health  and 
Human  Services  estimates  that  the 
1992  law  has  saved  over  $14.3  million  to 
date.  This  is  consistent  with  the  1992 
House  Judiciary  Committee  report  on 
this  topic  which  noted  that  the  savings 
from  the  law  would  far  exceed  the  costs 
of  coverage. 

I  want  to  take  a  moment  to  discuss 
the  history  of  this  legislation  in  the 
104th  Congress. 

As  I  noted  earlier,  the  House  passed  a 
similar  bill  today  under  suspension  of 
the  rules. 


The  version  reported  from  the  House 
Commerce  Committee  on  September  27 
was  very  similar  to  the  approach  that 
Senator  Kennedy  and  I  were  develop- 
ing. However,  that  bill  recommended  a 
3-year  extension  whereas  we  believed  a 
permanent  extension  was  warranted. 

Ultimately,  through  discussions  with 
our  House  colleagues,  we  were  able  to 
reach  an  agreement  and  the  bill  that 
passed  the  House  today  makes  the 
FTCA  coverage  for  CHCs  permanent. 

The  bill  that  passed  the  House  today 
also  differs  from  our  approach  in  two 
other  areas. 

First,  I  understand  that  the  House 
bill  makes  explicit  that  centers  are  not 
required  to  operate  under  the  FTCA 
aegis.  In  other  words,  centers  are  free 
to  purchase  insurance  on  their  own  if 
they  so  desire.  I  believe  this  is  appro- 
priate, and  have  no  objection  to  this 
provision.  It  clearly  was  our  Intent  in 
drafting  S.  1471. 

Second,  in  order  to  address  concerns 
that  our  claims  experience  may  be  too 
limited  in  the  first  3  years  of  operation 
to  predict  the  adequacy  of  future  re- 
serves, we  have  provided  for  a  General 
Accounting  Office  study  of  the  medical 
liability  risk  exposure  of  centers.  If— as 
seems  unlikely  based  on  the  past  expe- 
rience and  future  expectations— unfore- 
seen problems  develop  in  this  program, 
this  issue  can  be  revisited. 

The  House  bill  contains  a  GAO  study 
provision  which  is  much  more  detailed 
than  that  embodied  in  the  bill  we  in- 
troduce today.  Again,  I  have  no  objec- 
tion to  the  House  alternative. 

Mr.  President,  in  closing,  I  note  that 
the  administration  is  supportive  of  this 
legislation  and  of  making  the  program 
permanent.  According  to  a  recent  ad- 
ministration report  in  support  of  ex- 
tending FTCA  coverage:  'Our  experi- 
ence to  date  *  *  *  is  sufficiently  posi- 
tive that  we  believe  that  it  is  advisable 
to  adopt  FTCA  coverage  without  a 
time  limitation,  rather  than  to  con- 
tinue to  insert  sunset  provisions." 

The  legislation  that  Senator  Ken- 
nedy and  I  are  introducing  today  will 
result  in  the  delivery  of  more  public 
health  services  to  underserved  areas 
throughout  the  country,  whether  these 
areas  are  urban  or  rural.  It  is  no  secret 
to  my  colleagues  that  I  am  a  tremen- 
dous fan  of  the  work  that  CHCs  are 
doing,  especially  in  Utah,  and  I  think 
it  behooves  the  Congress  to  give  them 
this  added  tool  to  help  improve  health 
care  services  in  areas  in  which  access 
has  traditionally  suffered. 

At  the  bottom  line,  the  1992  legisla- 
tion achieved  more  public  health  bang- 
for-the-buck  and  should  be  made  per- 
manent. 

It  is  important  that  a  bill  be  acted 
upon  in  the  near  future  to  extend  cov- 
erage so  that  centers  will  know  wheth- 
er or  not  they  have  to  purchase  private 
coverage  for  1996.  Therefore.  I  urge  my 
colleagues  to  support  a  permanent  ex- 
tension of  the  legislation  authorizing 


Federal  Tort  Claims  Act  coverage  of 
community  health  centers. 


ADDITIONAL  COSPONSORS 

S.  B81 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  901 

At  the  request  of  Mr.  Bennett,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  901,  a  bill  to  amend  the  Rec- 
lamation Projects  Authorization  and 
Adjustment  Act  of  1992  to  authorize 
the  Secretary  of  the  Interior  to  partici- 
pate in  the  design,  planning,  and  con- 
struction of  certain  water  reclamation 
and  re-use  projects  and  desalination  re- 
search and  development  projects,  and 
for  other  purposes. 

S.  1166 

At  the  request  of  Mr.  LUGAR.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  1166.  a  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act,  to  improve  the  registration  of  pes- 
ticides, to  provide  minor  use  crop  pro- 
tection, to  improve  pesticide  toler- 
ances to  safeguard  infants  and  chil- 
dren, and  for  other  purposes. 

S.  1289 

At  the  request  of  Mr.  Kyl.  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KowsKi]  was  added  as  a  cosponsor  of  S. 
1289.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  clarify  the  use 
of  private  contracts,  and  for  other  pur- 
poses. 

S.  1360 

At  the  request  of  Mr.  Leah\'.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1360.  a  bill  to  ensure  per- 
sonal privacy  with  respect  to  medical 
records  and  health  care-related  infor- 
mation, and  for  other  purposes. 

S.  1392 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
1392,  a  bill  to  impose  temporarily  a  25- 
percent  duty  on  imports  of  certain  Ca- 
nadian wood  and  lumber  products,  to 
require  the  administering  authority  to 
initiate  an  investigation  under  title 
VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  such  products,  and  for  other 
purposes. 

S.  1414 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Maine  [Mr. 


Cohen]  was  added  as  a  cosponsor  of  S. 
1414.  a  bill  to  ensure  that  payments 
during  fiscal  year  1996  of  compensation 
for  veterans  with  service-connected 
disabilities,  of  dependency  and  indem- 
nity compensation  for  survivors  of 
such  veterans,  and  of  other  veterans 
benefits  are  made  regardless  of  Govern- 
ment financial  shortfalls. 

S.  1429 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1429.  a  bill  to  provide  clarification 
in  the  reimbursement  to  States  for  fed- 
erally funded  employees  carrying  out 
Federal  programs  during  the  lapse  in 
appropriations  between  November  14. 
1995,  through  November  19.  1995. 

SE.VATE  JOINT  RESOLLTIO.N  43 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Felvgold].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  43,  a  joint  resolution 
expressing  the  sense  of  Congress  re- 
garding Wei  Jingsheng:  Gedhun 
Choekyi  Nyima.  the  next  Panchen 
Lama  of  Tibet:  and  the  human  rights 
practices  of  the  Government  of  the 
Peoples  Republic  of  China. 

.\.VIENDMENT  NO.  3097 

At  the  request  of  Mr.  McCoNNELL  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Amendment  No.  3097  proposed  to 
Senate  Joint  Resolution  31.  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
grant  Congress  and  the  States  the 
power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  banking,  housing.  and  urban 
affairs 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
December  12.  1995.  to  conduct  a  markup 
of  S.  1228.  Iran  Foreign  Oil  Sanctions 
Act  of  1995 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  hearing  Tuesday.  December  12. 
at  2:30  p.m..  Hearing  room  (SD-406)  on 
S.  776.  the  Atlantic  Striped  Bass  Con- 
servation Act  Amendments  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  December  12.  1995,  at  2 
p.m.  to  hold  a  business  meeting  to  vote 
on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENT .-VL  .\FFAIRS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday.  December  12.  at  2:15 
p.m.  for  a  markup  on  the  following 
agenda: 

NOMINATION.S 

Donald  S.  Wasserman.  to  be  member. 
Federal  Labor  Relations  Board. 

David  Williams,  to  be  Inspector  Gen- 
eral. Social  Security  Administration. 
(Sequential  referral.  Finance  held  its 
hearing  on  Thursday.  November  30.  and 
favorably  reported  the  nominee  out). 

LEGISLATION 

S.  1224.  the  Administrative  Disputes 
Resolution  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  December  12.  1995.  for  pur- 
poses of  conducting  a  markup  on  S.  814. 
to  provide  for  the  reorganization  of  the 
Bureau  of  Indian  Affairs,  and  S.  1159.  to 
establish  an  American  Indian  Policy 
Information  Center. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  SM.ALL  BUSINESS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  the  session  of  the  Senate  for  a 
hearing  on  Tuesday,  December  12.  1995. 
at  9:30  a.m.,  in  room  428A  of  the  Russell 
Senate  Office  Building,  to  conduct  a 
hearing  focusing  on  "Proposals  to 
Strengthen  the  SBIC  Program." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  12.  1995. 
at  2  p.m.  to  hold  a  closed  briefing  re- 
garding intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRESERVATION  AND  RECREATION 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Parks.  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
December  12.  1995.  for  purposes  of  con- 
ducting a  Subcommittee  hearing  which 
is  scheduled  to  begin  at  9:30  a.m.  The 


purpose  of  the  hearing  is  to  consider  S. 
873.  a  bill  to  establish  the  South  Caro- 
lina National  Heritage  Corridor;  S.  944. 
a  bill  to  provide  for  the  establishment 
of  the  Ohio  River  Corridor  Study  Com- 
mission: S.  945.  a  bill  to  amend  the  Illi- 
nois and  Michigan  Canal  Heritage  Cor- 
ridor Act  of  1984  to  modify  the  bound- 
aries of  the  corridor:  S.  1020.  a  bill  to 
establish  the  Augusta  Canal  National 
Heritage  Area  in  the  State  of  Georgia; 
S.  1110.  a  bill  to  establish  guidelines  for 
the  designation  of  National  Heritage 
Areas:  S.  1127.  a  bill  to  establish  the 
Vancouver  National  Historic  Reserve: 
and  S.  1190.  a  bill  to  establish  the  Ohio 
and  Erie  Canal  National  Heritage  Cor- 
ridor in  the  State  of  Ohio. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered 


ADDITIONAL  STATEMENTS 


TRIBL'TE  TO  TIM  COUCH 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  my  pleasure  to  rise  today  to  pay 
tribute  to  an  outstanding  Kentuckian 
and  a  record-breaking  quarterback. 
Tim  Couch  ended  his  high  school  foot- 
ball career  on  a  high  note  with  a  l-j-ard 
touchdown  pass  during  the  state  quar- 
terfinals. Some  may  wonder  what  is  so 
special  about  this  play.  Well,  that  pass 
will  go  down  in  the  record  books  as  the 
one  that  put  the  Leslie  County  High 
School  quarterback  over  the  top  as  the 
national  all-time  leader  in  touchdown 
passes.  In  4  years,  he  has  thrown  an 
amazing  12.092  yards — an  accomplish- 
ment that  helped  earn  Tim  honors  as 
National  High  School  Player  of  the 
Year. 

Leslie  County  is  located  in  the  moun- 
tains of  eastern  Kentucky.  The  last 
time  the  national  spotlight  shone  on 
the  small  town  of  Hyden  was  in  1978. 
when  President  Nixon  made  his  first 
public  appearance  since  his  resigna- 
tion. He  was  there  to  attend  a  dedica- 
tion of  a  gym  named  in  his  honor.  Ac- 
cording to  local  newspapers,  residents 
said  it  was  an  exciting  day.  because  ev- 
eryone in  the  nation  knew  about 
Hyden.  And  now  history  has  repeated 
itself,  but  this  time  the  spotlight  is 
shining  there  because  of  the  youth 
whos  become  known  as  "the  pride  of 
Hyden"  — Tim  Couch. 

His  final  game  as  Leslie  County  High 
School  quarterback  was  a  memorable 
one  in  many  ways.  Besides  breaking 
the  passing  record.  Tim  faced  a  consist- 
ent seven-man  rush,  he  injured  his 
right  ankle  trying  to  block  an  extra 
point,  and  he  was  sacked  five  times. 
But  check  out  his  numbers:  he  com- 
pleted 17  of  34  passes  for  223  yards  and 
2  touchdowns.  After  the  record-break- 
ing pass,  the  game  came  to  a  halt.  Fans 
and  the  media  stormed  the  field  to  ask 
Tim    for    autographs    and    interviews. 
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Fireworks  lit  up  the  nigrht  sky.  and  si- 
rens and  horns  filled  the  air.  And  be- 
fore the  ?ame  resumed.  Tim  was  hand- 
ed the  game  ball.  What  a  night! 

Every  time  Tim  took  to  the  gridiron, 
the  entire  town  of  Hyden  flocked  to 
Eagle  Field  to  watch  the  "Air  Com- 
mander" throw  another  pass  on  his 
way  to  the  record  books.  Sports  Illus- 
trated recently  did  a  profile  of  the  star 
quaterback.  In  the  article.  Tim  said  of 
his  374  fellow  Hyden  residents,  "every- 
body around  here  is  just  so  happy. 
They  all  want  to  see  me  go  to  the  NFL 
and  become  a  big  star.  It  gives  me  a  lot 
of  pride,  the  way  such  a  small  place  has 
rallied  around  one  person.  ■ 

If  you  think  football  is  his  only 
game,  think  again!  Not  only  is  Tim  an 
award-winning  quarterback,  he  is  also 
one  of  the  best  high  school  basketball 
players  in  Kentuck.y.  He  led  the  state 
in  scoring  last  season,  with  36  points  a 
game,  and  he  is  one  of  the  front  run- 
ners in  the  race  for  Kentucky's  Mr. 
Basketball.  No  wonder  he's  being  re- 
cruited by  the  top  colleges  in  the  Na- 
tion. However,  it  is  my  hope  that  this 
superstar  decides  to  stay  in  the  Blue- 
grass  State  and  make  one  of  Ken- 
tucky's fine  universities  his  new  home. 

Mr.  President  and  my  fellow  Mem- 
bers of  Congress,  please  join  me  in  con- 
gratulating the  "Pride  of  Hyden."  Tim 
Couch  has  an  exciting  career  ahead  of 
him.  and  I  wish  him  good  luck  in  the 
future.  Mr.  President,  I  also  ask  that 
an  article  from  a  recent  edition  of 
Sports  Illustrated  be  printed  the 
Record. 

The  article  follows: 

Pride  of  Hyden 
(By  Steve  Rushlni 

Elbert  Couch  parks  his  white  Ford  Bronco 
next  to  another  emblem  of  American  Infamy: 
the  Richard  M.  Nlxon  Recreation  Center  In 
Hyden.  Ky.  "There's  two  kinds  around  here.  " 
Couch  says.  "There's  Republicans,  and 
there's  Damn  Democrats.  I'm  a  Damn  Demo- 
crat, but  we're  outnumbered  four  to  one  In 
this  county." 

This  Is  Leslie  County,  in  the  mountains  of 
eastern  Kentucky's  Cumberland  Plateau.  It 
was  here,  in  1978.  that  Nlxon  made  his  first 
postexlle  public  appearance,  for  the  dedica- 
tion of  a  grand  gymnasium  that  honors  his 
presidency.  Everybody  knew  us  because  of 
Nlxon,  "  says  Leslie  County  High  School  bas- 
ketball coach  Ron  Stldham.  standing  on  his 
home  court  Inside  the  Tricky  Dick.  "But 
that  notoriety  aside.  Tim  Couch  has  made 
Hyden — well,  if  not  a  household  name  ex- 
actly, at  least  people  know  where  we  are 
again." 

Tim  Couch.  Elbert's  son.  Is  the  best  high 
school  basketball  player  In  Kentucky.  He  led 
the  state  In  scoring  last  season,  with  36 
points  a  game  as  a  Leslie  County  High  Jun- 
ior. He  Is  expected  to  be  named  Mr.  Basket- 
ball of  the  Bluegrass  after  this  season,  which 
Is  why  most  Division  I  basketball  coaches 
want  to  upholster  Couch  In  their  school  col- 
ors come  1996. 

Trouble  Is,  Tim  Is  also  the  most  highly 
sought  after  football  recruit  In  the  nation, 
one  who  almost  certainly  will  break  the  na- 
tional record  for  career  passing  yardage  this 
Friday  night  In  the  state  quarterfinals.  He  is 
50  yards  away  from  breaking  the  mark  of 


11.700  set  two  years  ago  by  Josh  Booty  of 
Evangel  Christian  High  In  Shreveport,  La.. 
and  Couch  needs  only  five  touchdown  passes 
to  break  that  national  record  as  well. 
"Couch  Is  the  best  quarterback  prospect  I've 
seen  In  17  years.  "  drools  Tom  Lemming,  who 
publishes  a  national  recruiting  newsletter. 
"Better  than  Jeff  George.  Ron  Powlus  and 
Peyton  Manning.  He  reminds  recruiters  of 
John  Elway.  "  ESPN  draft  nitwit  Mel  Klper 
Jr.  agrees  and  considers  Tim.  who  Is  6'5 '  and 
215  pounds,  one  of  the  best  pro  quarterback 
prospects  In  the  nation.  And  to  think  that 
Tim  Is  Just  18. 

"Everybody  around  here  Is  Just  so  happy.  " 
Tim  says  of  Hyden  (pop.  375 1.  "They  all  want 
to  see  me  go  to  the  NFL  and  become  a  big 
star.  It  gives  me  a  lot  of  pride,  the  way  such 
a  small  place  has  rallied  around  one  person   " 

Through  It  all  Tim  has  remained 
unfailingly  polite,  genuinely  humble  and  un- 
deniably charismatic.  Everywhere  one  goes 
In  Kentucky,  people  talk  about  the  closely- 
cropped  Couch.  He's  like  Gump,  with  a  pump 
fake.  And  there's  another  Important  dif- 
ference: "He's  an  A-B  student.  "  says  Leslie 
County  High  principal  Omus  Shepherd.  "In 
fact,  to  see  him  In  school,  you  wouldn't 
know  he's  an  athlete,  you  wouldn't  know 
him  from  any  other  student.  I  don't  know  of 
any  problem  we've  ever  had  out  of  the  boy.  " 

The  boy  was  excused  from  class  one  after- 
noon early  In  the  football  season  when  Gov- 
ernor Brereton  Jones  came  to  Hyden  to 
make  Tim  an  honorary  Kentucky  Colonel, 
one  of  the  youngest  recipients  of  the  state's 
equivalent  of  knighthood.  The  next  evening 
the  colonel  threw  for  three  touchdowns  and 
ran  for  two  more  In  a  34-27  win  a  Woodford 
County  High,  after  which  several  opponents 
wanted  a  piece  of  him.  "I  saw  them  coming 
at  me  and  thought  we  were  In  a  fight."  says 
Tim.  Instead,  they  wanted  his  autograph. 

The  next  day  Tim  drove  124  miles  to  Lex- 
ington to  watch  the  Kentucky-LoulsvUle 
football  game  with  his  folks.  En  route,  they 
stopped  at  a  diner.  Recently  retired  Los  An- 
geles Laker  center  and  former  Kentucky  star 
Sam  Bowie  approached  Tims  table  to  say 
how  much  he  has  enjoyed  following  Tim's  ca- 
reer. Emboldened,  Adolph  Rupp's  grandson 
Chip,  who  also  happened  to  be  In  the  diner, 
did  the  same.  After  the  game  the  Couches  re- 
paired to  the  Lexington  home  of  Miami  Heat 
guard  and  ex-WUdcat  star  Rex  Chapman, 
who  simply  wanted  to  meet  Tim. 

"I  told  him  he  was  my  hero  growing  up," 
Tim  says  of  Chapman.  "I  told  him  how  I 
dreamed  In  the  backyard  about  filling  his 
shoes  some  day  at  Kentucky." 

"Tim  used  to  shoot  baskets  outside  for 
hours  in  the  winter,  until  his  fingers  were 
bleeding."  says  Tim's  mother,  Janice.  "I  al- 
ways had  to  make  him  come  In  before  he  got 
frostbite.  " 

Come  summer,  he  would  throw  footballs  all 
afternoon  with  his  older— by  four  years- 
brother.  Greg.  Tim  always  pretended  to  be 
Joe  Montana  or  Dan  Marino.  Now.  Marino 
aspires  to  play  with  Couch.  "I  hope  I'm  still 
In  the  league  when  you  get  here."  the  Miami 
Dolphin  quarterback  told  Couch  when  the 
two  met  In  Cincinnati,  where  the  Dolphins 
played  the  Bengals  on  Oct.  1. 

Tim  never  played  baseball.  "He  told  me  In 
ninth  grade.  Dad,  I  don't  want  to  stand 
there  and  let  them  throw  a  ball  60  miles  an 
hour  at  my  head.'  "  recalls  Elbert,  who  Is  di- 
rector of  transportation  for  the  county 
school  system.  When  Greg  became  the  quar- 
terback at  Leslie  County  High.  Tim  attended 
practices.  "In  fifth  and  sixth  grade  he  was 
throwing  the  ball  like  a  rocket."  says  Eagle 
football  coach  Joe  Beder.  an  assistant  at  the 


time.  "You  knew  then  he  would  be  the  quar- 
terback here." 

Couch  made  the  high  school  team  as  a  sev- 
enth-grader, backed  up  his  brother  as  an 
eighth-grader  and  became  the  starting  quar- 
terback as  a  freshman,  when  Greg  went  to 
play  football  at  Eastern  Kentucky  (where, 
after  redshlrtlng  one  season,  he's  now  a  Jun- 
ior reserve  I.  Tim  points  to  the  utility  pole  In 
the  front  yard  of  his  family's  comfortable 
two-story  home.  "When  Greg  went  to  col- 
lege, I  used  to  throw  at  that  light  pole.  "  he 
says.  "I'd  take  a  five-steps  drop  and  try  to 
hit  it  as  If  It  was  a  receiver  on  the  run.  30 
feet  out."  Then  he  would  place  two  garbage 
cans  next  to  each  other  and  throw  ilttle 
fade  passes"  over  the  first  defending  can  and 
Into  the  second.  "There's  not  much  else  to 
do  In  Hyden."  says  Todd  Crawford,  a  physi- 
cian's assistant  who  works  with  the  Leslie 
County  team. 

So  the  Hydenltes  watch  Couch.  County 
Judge-executive  Onzle  Slzemore  was  a  star 
high  school  quarterback  In  Hyden  In  the 
early  1970s.  "Tim  Is  the  best  athlete  I've  ever 
seen  in  Kentucky,  "  says  the  Judge,  deliberat- 
ing on  Tim  down  at  the  county  court  and 
Jallhouse.  "He's  the  best  thing  that  ever  hap- 
pened to  Hyden.  I  Just  hope  he  doesn't  run 
for  county  Judge-executive,  because  then  I'm 
out  of  a  Job." 

They  come  from  all  over  Kentucky  to  see 
Tim  play.  On  Friday  nights  cars  back  up  for 
a  mile  at  the  toll  booth  that  guards  the 
Hyden  exit  of  the  Daniel  Boone  Parkway. 
And  when  the  Eagles  play  an  away  game, 
says  Rick  Hensley.  whose  son  Ricky  Is  Tim's 
favorite  target,  "last  one  outta  town  turns 
out  the  lights." 

There  Is  a  sign  outside  of  town  that  reads 
Hyden:  Home  of  Osborne  Bros.  Stars  of  the 
Grand  Ole  Opry.  the  Osbornes  wrote  "Rocky 
Top.  "  which  Is  the  football  anthem  at  Ten- 
ne.ssee.  whose  Volunteers  are  unanimously 
reviled  In  Kentucky.  When  Tim  engineered  a 
season-opening  44-42  upset  of  Fort  Thomas 
Highlands  High  In  Lexington,  he  came  home 
to  fln^  that  benevolent  vandals  had  altered 
the  sign  so  It  read  Hyden:  Home  of  Tim 
Couch. 

This  season  Couch  has  thrown  for  nearly 
3.500  yards  and  37  touchdowns  In  12  games. 
Clearly,  his  numbers  are  preposterous.  Last 
year  he  completed  75.1%  of  his  passes,  a  na- 
tional record.  Against  Clark  County  High  in 
the  1994  season  opener,  he  completed  25  of  27 
passes.  Against  Shelby  Valley  High  this  fall. 
he  threw  for  533  yards  and  seven  scores  and 
was  pulled  four  minutes  Into  the  second  half. 
Likewise.  In  October  he  played  only  one  half 
against  one  of  Kentucky's  top-ranked  teams. 
HopklnsvUle.  when  the  badly  outmanned  Ea- 
gles were  bused  seven  hours  each  way  and 
lost  61-0. 

Even  that  defeat  didn't  cool  the  ardor  of 
the  Couch  potatoes,  as  Hyden  s  residents 
have  come  to  call  themselves.  As  he  drives 
home  from  football  practice  In  his  Mercury 
Cougar  on  an  autumn  TTiursday.  Couch 
waves  like  a  parade  marshal  to  every  passing 
pedestrian,  then  enters  his  house  and  is 
handed  the  telephone.  "Tennessee."  says 
Janice,  and  Tim  chats  cordially  with  Volun- 
teer football  coach  Phillip  Fulmer.  Bobby 
Bowden.  Terry  Bowden.  Lou  Holtz  and  Joe 
Paterno  check  In  weekly  as  well. 

There  Is  enormous  pressure  on  him  to  play 
football  at  Kentucky,  and  the  Cats  are  on 
Couch  like  cats  on  a  couch.  Here  Is  a  front- 
page Lexington  Herald-Leader  headline: 
Couch  To  Watch  UK  Scrimmage.  Kentucky 
basketball  coach  Rick  Pltlno  met  with  Tim 
and  promised  him  a  spot  on  the  basketball 
team  If  he  sign  to  play  football  for  the  Wild- 
cats.   And    Kentucky    football    coach    BUI 


Curry,  although  forbidden  by  the  NCAA  to 
talk  about  recruits,  called  him  "the  best 
high  school  prospect  I've  ever  seen."  Every 
Omus.  Onzle  and  Elbert  In  Kentucky  expects 
Tim  to  make  the  Cats  an  Instant  football 
power.  "I  may  be  crazy,  but  I  believe  Tim 
Couch  Is  good  enough  to  get  this  program 
back  to  the  Sugar  Bowl,  "  writes  columnist 
Dave  Barker  In  The  Cats'  Pause,  a  Kentucky 
sports  weekly.  "Yes,  that's  right.  From  1-10 
to  10-1." 

"Lord  God,  If  Tim  goes  to  UK  they'll  be 
namln'  babies  for  him  before  he  plays  his 
first  game,  "  says  Elbert's  friend  Vic 
DeSlmone.  "Every  kid  In  Kentucky  will  wear 
a  number  2  Jersey.  "  DeSlmone— a  candy 
manufacturer's  rep  who  has  dropped  by  Les- 
lie County  High  to  chat^-furrows  his  brow 
before  giving  voice  to  every  Kentucklan's 
darkest  fear.  "You  wouldn't  let  him  go  to 
Tennessee,  would  you?  "  he  asks  Elbert.  "I 
mean,  the  boy  can  go  to  Liberty  Baptist  and 
still  become  a  pro." 

"Have  to  take  the  Fifth  Amendment  on 
that  one."  says  Elbert,  who  later  concedes: 
"If  Tim  does  go  out  of  state,  we'll  have  to 
move  out  of  state.  " 

Wherever  Couch  goes.  If  he  plays  basket- 
ball at  all  In  college.  It  will  be  as  an  after- 
thought to  football,  and  a  great  many  dis- 
appointed people  will  be  left  In  his  wake. 
•It's  hard  for  an  18-year-old  kid  to  tell  a 
coach  whom  he's  grown  up  adoring  that  he 
Isn't  going  to  play  for  him,  "  says  Tim,  who 
Is  still  considering  Auburn.  Florida.  Ken- 
tucky. Notre  Dame.  Ohio  State  and  (sigh) 
Tennessee.  "I'm  thinking  about  It  all  the 
time,"  he  says  of  his  Impending  decision. 
"Even  If  Im  Just  lying  In  bed.  It  never  leaves 
my  mind." 

He  has  made  certain  of  that.  Taped  above 
the  light  switch  In  his  bedroom  Is  a  two-sen- 
tence note  from  a  football  assistant  at 
Northwestern.  "Your  talent  is  Gods  gift  to 
you."  It  reads.  "What  you  do  with  your  tal- 
ent Is  your  gift  back  to  God." 

It  Is  the  last  thing  that  Tim  sees  each 
night  when  he  turns  out  the  lights. 


A  TRIBUTE  TO  FRANK  SINATRA 
ON  HIS  80TH  BIRTHDAY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  honor  one  of  New  Jersey's 
favorite  sons,  and  one  of  America's 
great  personalities  who  will  be  cele- 
brating his  80th  birthday  today:  Frank 
Sinatra.  Mr.  Sinatra  hails  from  Hobo- 
ken.  New  Jersey,  and  we  are  proud  to 
call  him  one  of  our  own. 

Mr.  President.  Frank  Sinatra  is  one 
of  the  most  recognized  and  revered  art- 
ists in  the  world,  admired  not  only  for 
his  unique  style,  but  for  his  ability  to 
reach  people  on  a  distinctly  personal 
level.  As  a  musician  and  actor.  Mr.  Si- 
natra has  distinguished  himself  as  one 
of  the  most  notable  figures  in  the  his- 
tory of  entertainment. 

For  more  than  five  decades.  Frank 
Sinatra  has  charmed  people  all  over 
the  world  with  his  exceptional,  distinc- 
tive voice.  He  began  his  impressive  ca- 
reer in  New  Jersey,  when  he  won  an 
amateur  singing  concert.  A  few  years 
later,  he  was  the  featured  vocalist  witli 
the  bands  of  Harry  James  and  Tommy 
Dorsey.  It  was  not  long  before  Mr.  Si- 
natra began  to  embark  on  a  solo  ca- 
reer. 


The  sounds  of  Frank  Sinatra  played 
throughout  the  country  while  the  Sec- 
ond World  War  was  being  fought 
abroad.  Although  he  was  unable  to  join 
the  Armed  Services,  he  was  able  to 
help  the  servicemen  by  entertaining 
them  with  his  voice,  known  as  the 
"Voice  That  Thrilled  Millions." 

Frank  Sinatra  made  his  acting  debut 
in  1943,  and  he  then  went  on  to  appear 
in  more  than  50  motion  pictures, 
among  them,  "The  Manchurian  Can- 
didate," a  classic  thriller  reflecting  his 
versatility  as  an  actor,  "The  House  I 
Live  In."  a  sensitive  documentary  for 
which  he  received  a  special  Oscar,  and 
"From  Here  to  Eternity,  "  the  1953  mo- 
tion picture  which  brought  him  an 
Academy  Award  for  Best  Supporting 
Actor. 

Today.  Frank  Sinatra  maintains  that 
same  high  visibility  by  singing  and  per- 
forming throughout  the  United  States 
and  the  world.  Over  the  years,  he  has 
received  countless  awards  that  attest 
to  the  greatness  of  his  multifaceted  ca- 
reer, including  seven  Grammies.  a  Pea- 
body,  an  Emmy  and  an  Oscar. 

Aside  from  his  performing  brilliance, 
Mr.  President,  Frank  Sinatra  should  be 
recognized  for  his  many  selfless  con- 
tributions. He  played  a  key  role  in  rais- 
ing money  for  an  AIDS  program  and  a 
center  for  abused  children  during  a  spe- 
cial program  taped  last  month  in  honor 
of  his  Eightieth  Birthday  Celebration. 
He  also  has  earned  awards  for  his  hu- 
manitarian and  social  justice  efforts, 
including;  the  Life  Achievement  Award 
from  the  NAACP.  the  Academy  of  Mo- 
tion Picture  Arts  and  Sciences'  Jean 
Hersholt  Humanitarian  Award,  and  the 
Presidential  Medal  of  Freedom. 

Mr.  President,  we  are  fortunate  that 
Frank  Sinatra's  music  will  live  on  for- 
ever, for  he  is  truly  one  of  a  kind.  His 
voice  penetrated  the  hearts  of  many, 
and  changed  the  face  of  popular  music 
in  20th  Century  America.  I  ask  my  col- 
leagues to  join  me  today  in  honoring 
Frank  Sinatra  on  this  monumentous 
occasion  and  wish  him  continued  suc- 
cess in  the  future.* 


FRANK  SINATRA  S  80th  BIRTHDAY 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  pay  tribute  to  an  American  who 
celebrates  his  80th  birthday  on  this 
day.  The  chairman  of  the  board. 
Francis  Albert  Sinatra,  legendary  per- 
former and  American  treasure,  was 
born  on  this  day,  December  12,  in  Hobo- 
ken,  NJ,  in  1915. 

Frank  Sinatra  rose  from  humble, 
blue-collar  roots  to  superstardom  by 
virtue  of  a  God-given  gift;  his  voice. 
Through  hard  work  and  determination 
he  perfected  his  talent  and  sang  his 
way  to  the  top  of  the  entertainment  in- 
dustry. His  music  dominated  the  charts 
from  the  1930s  through  the  1960's.  By 
the  1970's  he  wa.s  an  American  institu- 
tion, surviving  Elvis,  the  Beatles,  and 
the  rock  and  roll  revolution.  Frank  Si- 


natra has  performed  for  audiences 
around  the  world.  He  has  influenced 
virtually  everyone  who  is.  or  ever 
wanted  to  be.  a  singer.  As  Harry 
Connick,  Jr.,  once  said.  "Frank  taught 
everybody  how  to  sing.  "  A  universal 
entertainer  from  the  old  school,  he 
could  sing  with  the  likes  of  Bing  Cros- 
by, dance  with  the  likes  of  Gene  Kelly, 
and  act  with  the  likes  of  Burt  Lan- 
caster. From  1941  to  1984  he  appeared  in 
59  motion  pictures.  In  1953.  he  won  an 
Oscar  for  his  performance  in  "From 
Here  To  Eternity.  " 

But  Frank  Sinatra  has  given  more  to 
America  than  his  records  and  movies. 
In  1945,  he  won  a  special  award  from 
the  Academy  of  Motion  Picture  Arts 
and  Sciences  for  a  short  film  called 
"The  House  I  Live  In,  "  in  which  he 
stressed  religious  tolerance  and  racial 
equality.  He  had  much  to  do  with  the 
desegregation  of  the  entertainment  in- 
dustry by  promoting  African-American 
artists,  most  notably  his  friend,  the 
late  Sammy  Davis.  Jr. 

During  World  War  II  he  could  not 
serve  because  of  a  punctured  ear  drum, 
but  he  performed  for  troops  overseas 
and  assisted  the  war  effort  by  selling 
war  bonds.  As  a  young  man.  he  in- 
volved himself  in  politics  by  support- 
ing President  Roosevelt  in  1932.  He 
campaigned  for  Democrats  throughout 
the  I950's.  In  I960.  President  Kennedy 
asked  him  to  direct  his  inaugural  gala. 
In  the  1970's  he  supported  Republicans 
and  again  hosted  inaugural  galas  for 
Preident  Reagan  in  1980  and  1984.  In 
sum,  Frank  Sinatra  should  enjoy  bipar- 
tisan support  from  this  body. 

Frank  Sinatra  also  deserves  to  be 
recognized  for  his  work  on  behalf  of 
charitable  causes.  He  has  given  mil- 
lions of  dollars  to  charities  and  human- 
itarian causes  publicly  and  anony- 
mously. His  donations  have  built  chil- 
dren's hospitals,  orphanages,  and  facili- 
ties for  the  mentally  handicapped.  In 
1985  he  was  awarded  the  Presidential 
Medal  of  Freedom,  the  highest  civilian 
honor  our  Nation  bestows.  In  making 
the  presentation.  President  Reagan 
praised  him  for  his  generosity  toward 
the  less  fortunate.. 

Frank  Sinatra  is  an  American  insti- 
tution who  has  had  an  undeniable  im- 
pact on  the  20th  century.  He  is  part  of 
American  culture,  one  of  the  great 
voices  of  our  time.  There  is  probably  a 
Sinatra  fan  on  every  block  in  every 
town  in  America,  including  this  one  on 
my  block.  Sinatra  songs  have  provided 
the  backdrop  of  our  lives  for  the  past  50 
years.  For  most  of  us.  a  Sinatra  song 
has  the  ability  to  conjure  up  memories 
of  certain  moments  of  our  lives.  So 
many  of  us  can  recall  where  we  were 
when  we  first  heard  our  favorite  Si- 
natra song. 

Now  as  he  reaches  the  age  of  80.  the 
voice  has  become  the  elder  statesman 
of  entertainment,  a  comforting  pres- 
ence, and  a  source  of  inspiration  for 
younger  performers.  He  is  a  remark- 
able and  distinguished  American,  and 
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his  art  will  be  with  us  for  decades  to 
come.  He  did  it  his  way.  and  we  loved 
it  that  way.  I  am  as  great  a  fan  of  his 
work  as  anyone,  and  I  am  sure  I  speak 
for  many  people  in  Connecticut,  across 
the  country,  and  around  the  world 
when  I  wish  Old  Blue  Eyes  a  very 
happy  80th  birthday  and  hope  there 
will  be  manv  more  to  come  • 


JOH-\  TLRNER.  CHAIRMAN  OF  THE 
AMERICAN  COUNCIL  OF  LIFE  IN- 
SURANCF. 

•  Mr.  GRAMS.  Mr.  President,  on  Tues- 
day. November  14.  1995.  Mr.  John  Turn- 
er, chairman  and  CEO  of  ReliaStar  Fi- 
nancial Corp..  a  financial  services  hold- 
ing company  in  Minneapolis.  MN.  be- 
came the  new  chairman  of  the  board  of 
directors  of  the  American  Council  of 
Life  Insurance  [ACLI]. 

The  ACLI  represents  over  600  compa- 
nies that  write  92  percent  of  the  life  in- 
surance and  95  percent  of  the  pension 
business  in  the  United  States.  As  chair- 
man. Mr.  Turner  will  guide  the  ACLI  as 
it  works  with  Federal  and  State  legis- 
lators, regulators  and  agencies  to  en- 
sure the  laws  and  regulations  we  enact 
serve  the  best  interest  of  our  Nation's 
business  and  individual  policyholders 
and  consumers,  as  well  as  insurance 
companies. 

I  want  to  take  this  opportunity  to 
congratulate  John  on  this  high  honor 
and  also  to  recognize  the  many  years  of 
community  service  he  and  his  wife  Les- 
lie have  played  in  the  Twin  Cities. 
From  Leslie's  involvement  with  the 
Girl  Scouts  of  America  and  her  service 
on  the  city  council  of  Edina.  MN.  to 
John's  work  on  issues  dealing  with 
youth  and  education,  they  have  made  a 
positive  difference  in  Minnesota. 

Professionally,  Mr.  Turner  has  been 
an  active  member  of  the  ACLI's  board 
of  directors  for  3  years,  and  in  that  ca- 
pacity, he  has  given  tremendous  serv- 
ice to  an  industry  that,  in  turn,  serves 
this  Nation  so  well. 

Life  insurance  companies  provide  a 
necessary  service  by  helping  to  deliver 
financial  security  and  peace  of  mind  to 
millions  of  American  families  and  indi- 
viduals. Insurance  industry  products 
allow  people  to  keep  their  homes  and 
businesses,  enable  children  to  continue 
their  education,  and  help  support  aging 
parents.  The  industry's  retirement 
products  provide  the  means  by  which 
this  Nation's  present  and  future  retir- 
ees can  achieve  their  financial  inde- 
pendence and  help  fulfill  their  financial 
dreams. 

Mr.  President,  this  Congress  is  in  the 
process  of  returning  power  and  respon- 
sibility to  States,  localities  and,  most 
importantly,  to  individuals.  This  un- 
precedented shift  in  power  from  Wash- 
ington to  the  rest  of  America  was 
summed  up  by  John  Turner  in  his  inau- 
gural speech  as  Chairman  of  the  ACLI 
when  he  said:  "Neither  Washington  nor 
corporate    America   will    much   longer 


assume  the  financial  burden  of  under- 
writing people's  retirement  security: 
that  responsibility  is  being  transferred 
to  individuals." 

As  this  process  continues,  a  broad 
range  of  Issues  from  financial  services 
modernization  to  tax  reform  to  retire- 
ment income  security  will  take  center 
stage.  From  my  seat  on  the  Senate 
Banking  Committee.  I  look  forward  to 
working  closely  with  John  on  these 
and  many  other  important  issues. 

As  it  provides  for  fully  one-third  of 
this  Nation's  long-term  savings,  the 
life  insurance  industry  is  the  founda- 
tion of  financial  security  for  millions 
of  Americans  and  for  our  country.  I  am 
pleased  to  see  that  John  Turner  will  be 
leading  this  effort  from  his  new  posi- 
tion as  chairman  of  the  ACLI. 

Again.  Mr.  President,  I  would  like  to 
congratulate  John  Turner  and  the 
ACLI.  I  am  confident  that  he  will  bring 
to  his  new  post  the  same  dedication, 
honesty,  and  integrity  he  has  dem- 
onstrated to  ReliaStar  Financial  Corp. 
and  the  people  of  Minnesota.  I  wish 
John  all  the  best  and  look  forward  to 
working  with  him  the  year  ahead.* 


CONGRATULATING  DAN  MORTEN- 
SEN  ON  WINNING  THE  WORLD 
TITLE  IN  SADDLE  BRONC  RIDING 

•  Mr.  BURNS.  Mr.  President.  I  rise 
today  to  salute  a  young  man  from  my 
State  of  Montana.  This  young  man. 
just  last  week,  won  his  third  consecu- 
tive world  title  in  saddle  bronc  riding 
at  the  National  Finals  Rodeo  in  Las 
Vegas,  N'V.  Dan  Mortensen,  I  tip  my 
Stetson  to  you  and  your  dedication. 

Dan  Mortensen  will  be  27  years  old  in 
3  days  and  has  accomplished  a  rare  feat 
in  his  speciality  event  saddle  bronc 
riding.  He  is  a  classic  bronc  rider,  as  is 
apparent  by  his  three  consecutive 
world  titles.  Saddle  bronc  riding  is  con- 
sidered the  classic  event  in  the  sport  of 
rodeo.  If  you  have  never  had  the  oppor- 
tunity, I  would  suggest  that  you  all 
take  the  time  to  see  this  event.  A  good 
saddle  bronc  ride  is  like  watching  a 
ballet  to  a  cowboy,  as  it  is  a  fluid 
movement  between  man  and  beast.  In 
this  event,  the  contestant  must  stay  on 
a  bucking  horse  for  8  seconds  using 
only  the  timing  of  their  movement  and 
a  bronc  rein  to  keep  them  in  the  sad- 
dle. The  classic  style  of  Dan  shows  the 
grace  and  beauty  involved  in  the  sport 
of  rodeo. 

The  honors  that  Dan  has  to  his  credit 
are  numerous  and  speak  volumes  about 
his  dedication  to  the  true  American 
sport  of  rodeo.  Dan  won  the  regular 
season  title  for  the  Montana  High 
School  Rodeo  Association  in  saddle 
bronc  riding.  In  1990  Dan  was  awarded 
the  title  of  Saddle  Bronc  Rookie  of  the 
Year.  Four  years  later.  Dan  won  his 
first  world  title  in  his  speciality  event. 
It  was  during  the  finals  that  year  that 
Dan  won  not  only  the  average  in  the 
saddle  bronc  event,  but  set  a  record  in 


the  average.  The  average,  is  the  total 
score  of  10  rounds  of  riding  wild  and 
wooly  bucking  horses.  Truly  a  world 
champion  accomplishment. 

Dan  and  his  wife.  Kay.  live  In  the 
beautiful  Gallatin  Valley  in  Manhat- 
tan. MT.  Residing  in  this  area  does 
take  its  toll,  since  it  is  not  the  easiest 
place  to  make  flight  arrangements  out 
to  the  numerous  rodeos  necessary  to 
win  a  championship.  However.  Dan 
continues  to  call  this  home. 

Mr.  President.  I  join  with  the  citizens 
of  the  State  of  Montana,  and  with  all 
that  hold  our  tradition  of  rodeo  dear, 
in  saluting  this  young  man.  I  congratu- 
late him  for  his  dedication  to  the  great 
Western  tradition  and  sport  of  rodeo. • 


ORDERS  FOR  WEDNESDAY. 
DECEMBER  13.  1995 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m..  Wednesday.  December  13:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  that  the  call  of  the  calendar 
be  dispensed  with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  Senator 
Hutchison  be  immediately  recognized 
to  offer  a  Senate  concurrent  resolution 
regarding  Bosnia. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PROGRAM 


Mr.  COHEN.  For  the  information  of 
all  Senators,  the  Senate  will  begin  de- 
bate on  Senator  HLTcrasoN's  Bosnia 
resolution  at  9  a.m..  and  by  a  previous 
order,  the  Senate  will  vote  on  H.R. 
2606.  the  Bosnian  resolution  received 
from  the  House,  at  12:30  p.m.,  on 
Wednesday. 

The  majority  leader  has  indicated 
that  he  hopes  the  Senate  will  be  able  to 
vote  on  Senator  Hutchison's  resolution 
and  the  Dole  Bosnia  resolution  after  a 
reasonable  amount  of  debate  during 
Wednesday's  session.  All  Members  can 
therefore  expect  rollcall  votes  through- 
out tomorrow's  session  of  the  Senate. 
The  Senate  may  be  asked  to  consider 
any  available  appropriations  con- 
ference reports,  the  State  Department 
reorganization  bill,  or  any  items 
cleared  for  action. 


Senate,  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 


There  being  no  objection,  the  Senate, 
at  9:47  p.m..  adjourned  until  Wednes- 
day, December  13,  1995,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  December  12.  1995: 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUSDA"nON 

.K  E    DICK  HOWARD   OF  VIRCFNIA    TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  JAMES  MADISON  ME- 


.yORIAL   FELLOWSHIP   FOUNDATION   FOR   A  TERM   OF   6 
YEARS   \1CE  LA.NCE  BA>,-NING 

THE  JUDICIARY 

JAMES  P  JONES  OF  VIRGINIA  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTTUCT  OF  VIRCINIA  MCE 
JAMES  H   MICHAEL  JR    RETIRED 

CHERYL  B  W.^TTLEY  OF  TEXAS  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  TEXAS  VICE  A 
NEW  POSITION  CRE.\TED  BY  PL'BLIC  L.^W  :01-«S0  .\P- 
PRO\'ED  DECEMBEIR  1    1990 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  COHEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
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The  House  met  at  10  a.m. 

The  Reverend  Dr  Ronald  F.  Chris- 
tian. Office  of  the  Bishop,  Evangelical 
Lutheran  Church  in  America.  Washing- 
ton. DC.  offered  the  following  prayer: 

Almighty  God,  we  acknowledge  this 
day  as  always  that  You  are  the  one 
who  is  worthy  to  be  held  in  reverence 
by  all  the  people,  from  the  least  of  us 
to  the  greatest,  and  so.  we  pray,  kindle 
within  each  of  us  the  spark  of  Your 
love  so  that  all  of  Your  children  may 
know  of  Your  goodness  and  gracious 
care.  We  pray,  guide  and  direct  those 
who  are  called  and  selected  to  be  lead- 
ers of  others,  so  that  choices  and  deci- 
sions will  always  be  based  on  what  will 
bring  dignity  and  honor  to  Your  peo- 
ple. We  pray,  show  us  the  great  waste 
of  our  wrath  and  our  rage,  and  give  us 
O  God.  good  will  to  all  and  peace  in  our 
time,  peace  among  nations,  and  peace 
in  our  hearts.  Amen. 


THE  .JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  L  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Kildee]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  KILDEE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Excellency 
Shimon  Peres,  only  the  doors  imme- 
diately opposite  the  Speaker,  and  those 
on  his  right  and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Childen  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday.  Decem- 
ber 7,  1995,  the  House  will  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  4  min- 
utes a.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at  about 
10  o'clock  and  53  minutes  a.m..  the  fol- 
lowing proceedings  were  had: 
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JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY 
SHIMON  PERES.  PRIME  MIN- 
ISTER OF  THE  STATE  OF  ISRAEL 

The  Speaker  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms.  Richard  Wilson,  announced  the 
Vice  President  and  Members  of  the 
U.S.  Senate,  who  entered  the  Hall  of 
the  House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  On  the  part  of  the 
House,  the  Chair  appoints  as  members 
of  the  committee  to  escort  the  Prime 
Minister  of  the  State  of  Israel  into  the 
Chamber:  the  gentleman  from  Texas 
[Mr.  Armey];  the  gentleman  from 
Texas  [Mr.  DeLay];  the  gentleman 
from  Ohio  [Mr.  Boehner]:  the  gen- 
tleman from  New  York  [Mr.  Oilman]: 
the  gentleman  from  Louisiana  [Mr. 
Livingston]:  the  gentleman  from  New 
York  [Mr.  Solomon]:  the  gentleman 
from  Indiana  [Mr.  Burton]:  the  gen- 
tleman from  Alabama  [Mr.  Callahan]: 
the  gentleman  from  New  Mexico  [Mr. 
ScHiFF]:  the  gentleman  from  New  York 
[Mr.  Lazio]:  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]:  the  gentleman 
from  Michigan  [Mr.  Bonior];  the  gen- 
tleman from  California  [Mr.  Fazio]:  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]:  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]:  the  gentleman 
from  Illinois  [Mr.  Yates]:  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]:  the 
gentleman  from  Texas  [Mr.  Frost]:  the 
gentleman  from  California  [Mr.  Ber- 
man]:  and  the  gentleman  from  Florida 
[Mr.  Hastlngs]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  a  committee  on  the  part  of  the 
Senate  to  escort  the  Prime  Minister  of 
the  State  of  Israel  into  the  Chamber: 
the  Senator  from  Kansas  [Mr.  Dole]: 
the     Senator    from    Mississippi     [Mr. 


LOTT]:  the  Senator  from  Oklahoma 
[Mr.  Nickles]:  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]:  the  Senator 
from  Florida  [Mr.  Mack]:  the  Senator 
from  South  Carolina  [Mr.  Thurmond]: 
the  Senator  from  New  York  [Mr. 
D'Amato];  the  Senator  from  South  Da- 
kota [Mr.  Daschle]:  the  Senator  from 
Kentucky  [Mr.  Ford]:  the  Senator  from 
Maryland  [Ms.  Mikulski]:  the  Senator 
from  Rhode  Island  [Mr.  Pell]:  the  Sen- 
ator from  Vermont  [Mr.  Leahy]:  the 
Senator  from  Michigan  [Mr.  Levin]: 
the  Senator  from  California  [Mrs.  Fein- 
stein]:  and  the  Senator  from  California 
[Mrs.  Boxer]. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Ambassadors, 
Ministers,  and  Charges  d'Affaires  of 
foreign  governments. 

The  Ambassadors.  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Associate  Justices 
of  the  Supreme  Court  of  the  United 
States. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States  en- 
tered the  Hall  of  the  House  of  Rep- 
resentatives and  took  the  seats  re- 
served for  them  in  front  of  the  Speak- 
er's rostrum. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Cabinet  of  the 
President  of  the  United  States. 

The  Members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  11  o'clock  and  9  minutes  a.m.,  the 
Assistant  to  the  Sergeant  at  Arms  an- 
nounced the  Prime  Minister  of  the 
State  of  Israel. 

The  Prime  Minister  of  the  State  of 
Israel,  escorted  by  the  committee  of 
Senators  and  Representatives,  entered 
the  Hall  of  the  House  of  Representa- 
tives, and  stood  at  the  Clerks  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress, it  Is  my  great  privilege,  and  I 
deem  it  a  high  honor  and  a  personal 
pleasure  to  present  to  you  His  Excel- 
lency Shimon  Peres,  the  Prime  Min- 
ister of  Israel. 

[Applause,  the  Members  rising.] 
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ADDRESS  BY  HIS  EXCELLENCY. 
SHIMON  PERES.  PRIME  MIN- 
ISTER OF  THE  STATE  OF  ISRAEL 

Prime  Minister  PERES.  Mr.  Speaker, 
Mr.  Vice  President.  Members  of  Con- 
gress, my  very  dear  friends.  I  stand  be- 
fore you  stunned  and  humbled.  It  was 
but  a  year  ago  that  on  this  very  po- 
dium there  stood  before  you.  in  a  part- 
nership of  hope.  King  Hussein  and 
Prime  Minister  Yitzhak  Rabin.  And 
Rabin  is  no  more. 

It  was  only  2  years  ago  that  Presi- 
dent Bill  Clinton  hosted  Chairman 
Arafat  and  Prime  Minister  Yitzhak 
Rabin,  and  we  all  witnessed  a  historic 
handshake.  And  Yitzhak  has  gone. 

Two  weeks  and  twenty  years  ago 
Lyndon  Baines  Johnson  stood  on  this 
very  spot  and  said.  •All  I  have.  I  would 
have  given  gladly  not  to  be  standing 
here  today.'" 

Mr.  Speaker,  all  I  have,  I  would  have 
given  gladly  not  to  be  standing  here 
today.  My  senior  partner  is  gone. 

Now.  he  belongs  to  the  ages.  He  will 
enter  them  as  a  great  leader,  as  a  great 
soldier,  a  captain  of  peace  who  was  as- 
sassinated because  he  was  right.  That 
was  the  reason. 

I  shared  with  him  days  of  worry  and 
grief.  I  shared  with  him  hours  of  reflec- 
tion and  decision.  We  complemented 
each  other  in  a  determined  pursuit  of 
the  only  objective  worthy  of  the  task 
bestowed  upon  us  by  the  people  of  Is- 
rael: to  carve  a  new  era  of  security  in 
peace,  toj6uild  bridges  across  an  Arab- 
IsraeJ4 — Sivide.  an  impossible  divide. 
he.  the  captain,  is  no  more. 

You.  dear  friends,  have  honored  him 
in  life  with  an  intimate,  bipartisan 
friendship  to  the  man.  to  the  land,  to 
the  cause  he  represented.  You  have 
honored  him  in  death  with  your  un- 
precedented presence  which  moved  our 
hearts. 

May  I  tell  you  that  the  fact  that  the 
President,  two  former  Presidents,  a 
Secretary  of  State,  two  former  Sec- 
retaries of  State,  the  leaders  of  the 
Senate  and  the  House  and  many  of  the 
Members  came  on  this  very  sad  day  to 
stand  at  our  side  is  an  unforgettable 
experience  in  our  life.  We  really  thank 
you.  It  was  great  on  your  part:  it  will 
be  unforgettable  in  our  history. 

Hence.  I  stand  before  you  with  one 
assignment:  In  the  shadowy  light  of 
those  candles,  in  the  tearful  eyes  of  our 
young  generation.  I  heard  their  appeal. 
na.v.  the  order.   "Carry  on.  Carry  on." 

This  is  my  task. 

I  stand  before  you  with  one  over- 
riding commitment;  to  yield  to  no 
threats,  to  stop  at  no  obstacle  in  nego- 
tiating the  hurdles  ahead,  in  seeking 
security  for  our  people,  peace  for  our 
land  and  tranquility  for  our  region. 
And  in  so  doing.  I  ask  you.  ladies  and 
gentlemen,  for  your  support,  and  first 
and  foremost,  your  moral  support. 
That  is  what  counts  mostly. 

Nothing  but  your  own  conscience  is 
your  guide.  Your  faith  in  the  Almighty 


and  the  moral  imperative  that  guides 
you. 

Yitzhak  and  I  were  always  firm  be- 
lievers in  the  greatness  of  America,  in 
the  ethic  and  generosity  inherent  in 
your  history,  in  your  people.  For  us. 
the  United  States  of  America  is  a  com- 
mitment to  values  before  an  expression 
of  might. 

For  us.  the  vast  discovery  of  America 
is  its  Constitution  even  more  than  its 
continent,  the  Constitution  enriched 
by  its  biblical  foundation. 

From  our  school  days  we  remembered 
the  proposal  of  John  Adams  that  the 
imagery  of  ancient  Israel  captivated 
the  Constitutional  Congress  in  1776. 

We  recalled  Benjamin  Franklin's  idea 
to  incorporate  in  the  Great  Seal  of  the 
new  Confederation  the  image  of  Moses 
raising  his  staff,  dividing  the  Red  Sea. 

We  remembered  Thomas  Jefferson 
suggesting  that  the  image  of  the  chil- 
dren of  Israel  struggling  through  the 
wilderness,  led  by  a  pillar  of  cloud  by 
day,  by  a  pillar  of  fire  by  night,  that 
this  image  be  the  symbol  of  the  young 
Republic,  to  become  the  Great  Repub- 
lic. 

History  did  not  stop  there.  The  cloud 
and  the  fire  have  accompanied  the 
human  experience  in  this,  the  most  dif- 
ficult century  in  the  annals  of  man- 
kind. 

As  the  end  of  the  20th  century  is 
nearing.  it  could  verily  be  described  as 
the  American  century,  yes.  the  century 
of  America. 

America  nurtured  a  way  of  life  that 
has  made  competitive  creativeness  the 
engine  of  economic  development  prac- 
tically in  every  corner  of  the  world. 
The  United  States  has  built  strength, 
has  used  strength  to  save  the  globe 
from  three  of  its  greatest  menaces;  the 
Nazi  tyranny,  the  Japanese  militarism, 
and  the  Communist  challenge. 

You  did  it.  You  brought  freedom.  You 
defended  it. 

Even  in  this  very  day.  as  Bosnia  reels 
In  agony,  you  offered  a  compass  and  a 
lamp  to  a  confused  situation  like  in  the 
Middle  East.  Nobody  else  was  able  or 
was  ready  to  do  it. 

You  enabled  many  nations  to  save 
their  democracies  even  as  you  strive 
now  to  assist  nations  to  free  them- 
selves from  their  nondemocratic  past. 

Your  sons  and  daughters  fought 
many  wars.  Your  great  armies  won 
many  victories.  Yet  wars  did  not  cause 
you  to  lose  heart,  just  as  triumphs  did 
not  corrupt  your  system. 

America  remains  unspoiled  because 
she  has  rejected  the  spoils  cf  victory. 

You  have  a  great  Constitution,  a  vast 
land,  a  pluralistic  civilization.  Israel  is 
a  small  land.  47  years  young.  4.000 
years  deep. 

Thanks  to  the  support  you  have 
given  and  to  the  aid  you  have  rendered, 
we  have  been  able  to  overcome  wars 
and  tragedies  thrust  upon  us  and  feel 
today  strong  enough  to  take  measured 
risks  to  wage  a  campaign  for  peace  to- 
gether with  you. 


Let  me  assure  you  that  never  shall 
we  ask  your  sons  and  daughters  to 
fight  instead  of  us.  just  as  we  have 
never  asked  you  to  do  so  in  the  past. 
We  shall  do  our  task:  we  shall  enjoy 
your  support. 

Indeed,  even  as  I  speak  before  you 
now.  Israeli  troops  are  parting  from 
Palestinian  towns  and  villages  in  a  his- 
toric departure,  intending  never  to  re- 
turn there  as  occupiers.  We  do  not 
want  to  occupy  anybody. 

This,  for  us.  is  a  victory  of  moral 
commitment  and  for  the  Palestinians  a 
victory  of  self-respect.  For  the  first 
time,  they  are  governing  themselves 
and  we  are  governing  ourselves  too. 

Nobody  forced  us  to  do  so.  Nobody 
forced  us  to  take  these  measures,  and 
Israel  is  neither  weak  nor  afraid.  Our 
choice  was  freely  made. 

What  we  have  accomplished,  in  reso- 
nance of  your  own  tradition,  we  have 
given,  like  you.  preference  to  a  biblical 
ethic.  We  are  true  to  the  old  pages. 

Yet  like  you.  we  have  rejected  the 
temptation  to  rule  over  another  people, 
even  though  we  possess  the  force  to  do 
so. 

Before  coming  here.  I  visited  King 
Hussein,  a  real  friend  of  the  United 
States.  We  discussed  the  possibilities 
of  transforming  the  Jordan  Rift  Valley, 
which  is  in  fact  an  elongated,  extended 
desert,  into  a  Tennessee  Valley.  We 
learned  from  you  again. 

In  a  single  bold  sweep,  we  are  and  re- 
main resolved  to  turn  back  the  desert, 
to  stop  the  war,  and  to  end  the  hatred 
once  and  forever. 

I  then  met  with  President  Mubarak 
in  a  highly  congenial  atmosphere.  We 
agreed  to  put  aside  certain  bitter 
memories  and  to  postpone  certain  dis- 
puted issues  for  a  future  date.  We  have 
time  in  the  future  to  disagree:  now  we 
have  to  agree. 

Then  I  met  Chairman  Arafat,  and  his 
expression  of  condolence  had  the  ring 
of  a  sincere  desire  for  peace.  May  I  tell 
you  that  nothing  convinced  the  Israeli 
people  about  the  sincerity  of  the  Arabs 
seeking  peace  more  than  the  sympathy 
and  condolence  they  expressed  when 
they  learned  about  the  assassination  of 
Rabin,  a  sad  event,  a  revealing  senti- 
ment. 

Arafat  is  engaged  in  the  new  realities 
of  his  people  and  he  has  conveyed  to 
me  the  solemn  promise  to  intensify  his 
fight  against  terror,  which  is.  today,  as 
much  a  danger  to  him  as  it  is  to  the 
peace  we  are  committed  together  to 
achieve. 

I.  on  my  part,  have  promised  to  re- 
lease prisoners  in  our  custody,  as  we 
did  agree,  so  as  to  enable  them  to  par- 
ticipate in  free  elections  scheduled  for 
the  first  time  in  history,  to  take  place 
on  January  20,  1996. 

As  far  as  we  are  concerned,  democ- 
racy, and  that  includes  Palestinian  de- 
mocracy, is  the  best  and  probably  the 
only  guarantee  for  a  real  and  durable 
peace.  Freedom  supports  this. 
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I  believe  in  this  prospect.  Three  years 
ago.  such  a  prospect  would  have  been 
considered  a  fantasy:  that  was  part  of 
the  accusation  against  me.  Now  reality 
is  on  our  side. 

All  this  would  hardly  have  been  at- 
tainable were  it  not  for  the  American 
involvement  and  the  support  of  those 
efforts.  President  Clinton  and  his  ad- 
ministration, the  leadership  and  the 
Members  of  the  Congress,  practically 
all  of  them,  the  American  people  at 
large,  have  made  possible  the  dawn  of 
peace  to  rise  again  over  the  ancient  ho- 
rizon, over  the  ancient  skies  of  the 
Promised  Land,  to  bring  promise  again 
to  the  land. 

And  by  so  doing,  you  have  removed 
the  terrifying  prospect  of  evil  hands 
grabbing  hold  of  unconventional  weap- 
ons. 

Mr.  Speaker.  Members  of  Congress, 
international  terrorism  is  a  threat  to 
us  all.  Fundamentalism  with  a  nuclear 
bomb  is  the  nightmare  of  our  age.  We 
have  to  stop  it. 

We  understood  that  in  order  to  ready 
ourselves  to  confront  the  new  dangers, 
we  would  have  to  put  a  stop  to  the  en- 
mity with  our  neighbors.  In  our  time, 
more  than  there  are  new  enemies, 
there  are  new  dangers.  The  dangers  of 
our  days  are  not  confined  to  borders: 
they  are  common  to  all  of  us.  Moslems, 
Christians,  and  Jews  alike.  Therefore, 
we  have  to  try  to  achieve  a  comprehen- 
sive peace. 

Peace  with  Syria  and  Lebanon,  the 
two  remaining  adversaries  on  our  bor- 
ders, may  well  prove  to  be  the  greatest 
contribution  to  the  construction  of  a 
new  Middle  East,  of  a  new  era  in  the 
Middle  East. 

I  must  admit  that  the  hurdles  are 
many.  We  have  to  negotiate  mountains 
of  suspicion.  We  have  to  traverse 
chasms  of  prejudice.  We  have  to  find 
solutions  to  an  array  of  genuinely  con- 
flicting Interests.  They  are  not  artifi- 
cial. 

Israel,  for  Its  part,  Is  ready  to  go.  to 
try  and  do  it. 

In  October  next  year  Israel  will  go  to 
elections.  I  here  declare  that  the  deci- 
sion to  strive  for  peace  shall  be  pursued 
regardless  of  It.  To  win  peace  is  more 
important  than  to  win  elections. 

We  shall  try  wholeheartedly,  we  shall 
try  to  forge  the  peace  with  Syria  and 
Lebanon  expeditiously  so  that  before 
the  curtain  of  the  20th  century  shall 
fall,  we  shall  see.  all  of  us,  the  emer- 
gence of  a  Middle  East  of  peace. 

Mr.  Speaker,  with  your  permission, 
therefore.  I  would  like  to  use  this  po- 
dium, with  your  permission,  ladies  and 
gentlemen,  to  turn  to  President  Assad 
of  Syria  and  say  to  him: 

■'Without  forgetting  the  past,  let  us 
not  look  back.  Let  fingertips  touch  a 
new  untested  hope." 

Let  each  party  yield  to  the  other, 
each  giving  consideration  to  the  re- 
spective needs  of  the  other,  mutually 
so.  him  to  us.  we  to  him.  Without  illu- 


sion, but  with  resolve,  we  shall  stand 
ready  to  make  demanding  decisions  if 
you  are,  if  Assad  is. 

We  shall  negotiate  relentlessly  until 
all  gaps  are  bridged,  if  you  are,  if  Assad 
is. 

I  believe  we  face  a  historic  oppor- 
tunity, perhaps  of  galloping  pace.  If  we 
shall  find  the  language  of  peace  be- 
tween us,  we  can  bring  peace  to  all  of 
us.  Surely  nothing  would  capture  the 
imagination  of  young  people  every- 
where more  than  a  gathering  of  all  of 
us  standing  together  and  declaring,  and 
when  I  say  all  of  us.  I  mean  all  of  the 
leaders  of  the  Middle  East,  all  the  20  of 
them,  not  one-by-one.  but  together, 
and  declaring  the  end  of  war.  the  end  of 
conflict,  carrying  the  message  to  our 
forefathers  and  to  our  grandchildren 
that  we  are  again,  all  of  us.  the  sons 
and  daughters  of  Abraham,  living  in  a 
tent  of  peace  again.  We  shall  tell  them, 
together  as  partners,  we  are  going  to 
build  a  new  Middle  East,  a  prosperous 
economy,  that  we  are  going  to  raise 
the  standard  of  living,  not  the  standard 
of  violence.  We  have  enough  violence, 
not  enough  the-right-way-to-live. 

\^Tiat  we  are  going  to  Introduce  is 
light  and  hope  to  our  people,  to  their 
destinies. 

Mr.  Speaker,  permit  me  a  personal 
word.  In  my  country  I  have  shouldered 
almost  every  responsibility.  I  have 
tasted  almost  every  title.  I  have  served 
almost  in  every  position.  Today  I  wish 
only  one  thing:  to  bear  the  burden  of 
peacemaking. 

In  the  last  moment  of  his  life,  we 
stood  together  to  the  very  last  mo- 
ment, his  happiest  moment  of  life, 
Yitzhak  Rabin  stood  in  the  Tel  Aviv 
square,  me  standing  on  his  side  and 
singing,  he  was  singing  the  song  of 
peace. 

The  singer,  alas,  is  not  with  us.  The 
song  remains.  You  cannot  kill  the  song 
of  peace. 

Now,  distinguished  Members  of  the 
Congress,  I  say  it  sincerely,  that  I  have 
come  here  for  your  advice  and  consent. 
I  hazard  the  thought  that  the  world 
cannot  permit  itself  to  be  without 
American  leadership  in  these  trying 
times.  Not  in  the  Middle  East  or  in 
other  places. 

Ainerica,  in  my  judgment,  cannot  es- 
cape what  history  has  laid  on  your 
shoulders,  on  the  shoulders  of  each  of 
you.  You  cannot  escape  that  which 
America  alone  can  do.  America  alone 
can  keep  the  world  free  and  assist  na- 
tions to  assume  the  responsibility  for 
their  own  fate. 

Please  continue.  Go  ahead  and  do  it 
as  you  did  for  the  whole  century;  the 
next  century  is  awaiting  your  leader- 
ship was  well. 

In  this  spirit.  I  can  do  no  better  than 
quote  what  Yitzhak  Rabin  said  to  you 
when  he  stood  on  this  rostrum  a  year 
ago  and  he  said: 

■"No  words  can  express  our  gratitude 
to  you  for  the  years  of  your  generous 


support,  understanding  and  coopera- 
tion which  are  all  but  beyond  compare 
in  modern  history."  And  Then  he  said. 
"Thank  you.  America." 

I,  too.  say  it:  Thank  you,  America, 
for  what  you  are.  for  what  you  have 
been,  for  what  you  shall  be.  And  in  so 
doing.  I  shall  conclude  with  a  prayer: 

May  the  Almighty  spread  His  wings 
of  loving  kindness  and  His  tabernacle 
of  peace  over  the  Land  of  Israel.  May 
He  grant  His  light  and  truth  to  all  of 
the  leaders  of  our  region,  to  all  of  the 
leaders  of  America,  to  the  leaders  of 
our  time.  And  You  give  peace  in  the 
land  and  eternal  joy  for  its  habitants. 

Mr.  Speaker,  thank  you  very  much, 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  45  minutes  a,m., 
the  Prime  Minister  of  Israel,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  Members  of  the  President's  Cabi- 
net. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

A.NNOU.NCE.MENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  1  p.m. 

Accordingly  (at  11  o'clock  and  52 
minutes  a.m.),  the  House  stood  in  re- 
cess until  1  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Ewing)  at  1  p.m. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  leader  and  minority  leader 
for  morning  hour  debates.  The  Chair 
will  alternate  recognition  between  the 
parties,  with  each  party  limited  to  30 
minutes  and  each  Member,  other  than 
the  majority  and  minority  leaders, 
limited  to  5  minutes. 


12.  1995.  the  gentleman  from  Florida 
[Mr.  Diaz-Balart]  is  recognized  during 
morning  business  for  5  minutes, 

Mr.  DIAZ-BALART.  Mr.  Speaker,  a 
child  is  always  special.  Children  are 
the  hope  of  the  world,  and  every  child 
is  blessed  with  the  love  of  God  and  the 
goodness  of  heaven. 

In  south  Florida  we  have  all.  our  en- 
tire community,  has  been  deeply 
wounded  by  the  tragedy  suffered  by  one 
very  special  child— Jimmy  Ryce.  And 
by  the  suffering,  the  incalculable  suf- 
fering, of  his  wonderful  family. 

As  our  prayers  go  out  for  Jimmy's 
family  so  that  God  may  give  them  the 
strength  to  endure,  we  also  pray  for 
Jimmy  in  Heaven,  with  full  confidence 
that  he  is  now  at  peace  in  the  presence 
of  the  Lord. 

No  one  in  south  Florida  will  ever  for- 
get Jimmy  Ryce  and  we  join  together 
as  a  community  to  grieve  for  him. 

Jimmy's  family— his  mom  and  dad, 
Claudine  and  Don,  his  sister  Martha- 
have  shown  us  all  an  example  of  ex- 
traordinary strength  and  of  the  will  to 
somehow  permit  this  tragedy  to  shield 
other  children  from  similar  future 
nightmares  on  Earth.  Even  before  we 
all  received  the  ultimately  tragic  news 
of  the  last  few  days.  Don  and  Claudine 
Ryce  had  commenced  a  petition  cam- 
paign to  the  President,  a  noble  cam- 
paign that  they,  and  now  many  in 
south  Florida  are  continuing,  urging 
him  to  require  agencies  in  the  execu- 
tive branch  to  post  in  public  places  pic- 
tures of  endangered  children,  so  that 
the  American  people  can  help  in  the 
search  for  these  children,  while  there  is 
still  time  to  save  their  lives. 

Don  and  Claudine  Ryce  have  also 
urged  that  the  media  run  public  service 
announcements  publicizing  the  photo- 
graphs and  the  peril  of  endangered  chil- 
dren. 

Together  we  will  remember  Jimmy 
Ryce  as  we  strive  to  bring  down  the 
full  weight  of  justice  on  monstrous 
beings  who  commit  crimes  against 
children,  and  as  we  work  to  protect 
children  against  such  unspeakable 
crimes  in  the  future. 


THE  TRAGEDY  OF  JIMMY  RYCE 

The    SPEAKER   pro    tempore.    Under 
the  Speaker's  announced  policy  of  May 


THE  NIGHTMARE  OF  THE 
TRAGEDY  OF  JIMMY  RYCE 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentleman  from  Florida 
[Mr.  Deutsch]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  join 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Diaz-Balart],  and  all  the 
Members  from  south  Florida  to  rise 
today  with  great  sadness  to  share  with 
you  the  news  that  my  constituent,  9- 
year-old  Jimmy  Ryce,  was  abducted, 
sexually  assaulted,  shot,  and  finally 
found  dead  just  a  few  short  miles  from 
his  Miami  home. 

What  happened  to  Jimmy  Ryce  is 
really  the  worst  imaginable  thing  any- 


one could  possibly  imagine  in  their 
wildest  nightmares,  and  all  of  our  com- 
munity in  south  Florida,  unfortu- 
nately, share  the  hopes  and  the  fears 
and.  to  an  infinitesimal  degree,  some  of 
the  suffering  that  the  Ryce  family  is 
feeling  today  and  will  always  feel. 

One  of  the  things  that  has  happened 
during  this  period  of  time  is,  unfortu- 
nately, I  have  educated  myself  a  little 
bit  about  what  is  going  on  in  child  ab- 
ductions in  this  country.  On  several  oc- 
casions during  the  last  several  months 
I  spoke  with  the  FBI  and  people  in- 
volved in  the  investigation,  people  in- 
volved in  the  investigation  of  missing 
children.  Over  a  thousand  a  year  in 
this  country  fall  into  that  category, 
and.  again,  unfortunately,  there  have 
been  strides  in  what  we  have  done  as  a 
society  and  what  we  have  done  as  a 
country  to  try  to  help  this  insufferable 
tragedy. 

In  fact,  south  Florida,  unfortunately, 
was  an  impetus  to  this  several  years 
ago  when  Adam  Walsh  was  abducted 
and  killed  in  south  Florida  and  from 
the  time  that  Adam  Walsh  was  killed 
to  today,  and  really  through  his  fami- 
ly's work,  there  have  been  changes. 
There  is  now,  in  fact,  a  missing  persons 
center  clearinghouse  the  Federal  Gov- 
ernment operates  for  missing  children, 
abused  and  abducted  children,  that  has 
been  helpful  in  solving  many  cases  and 
actually  having  children  returned  to 
their  families. 

But.  unfortunately,  what  the  Ryce 
family  found  is  there  is  still  a  lot  more 
that  we  can  do  operationally  as  a  coun- 
try and  as  a  government  both  on  the 
Federal  level,  but  on  State  and  local 
levels  as  well,  but  on  the  Federal  level. 
Some  of  the  frustration  dealing  with 
the  Federal  Government  during  this  or- 
deal really  is  worth  hearing  and  talk- 
ing about  and  changing.  As  the  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart]  pointed  out  and  the  Ryce  fam- 
ily obviously  knows,  when  they  tried 
to  spread  the  news  of  Jimm.v's  abduc- 
tion, and  they  did  an  amazing  job,  the 
community  did  an  amazing  job,  and  we 
also  on  the  floor  of  this  Congress  were 
talking  about  it  and  sending  photos 
ourselves,  but  when  they  tried  to  do 
that  through  a  network  that  exists  in 
this  country  of  post  offices.  Federal 
buildings  that  are  everywhere  in  this 
country,  they  found  they  could  not  do 
it,  which  really  makes  no  sense  at  all. 
And  what  will  happen  by  the  end  of 
this  week  is  that  all  of  us  in  the  south 
Florida  delegation  will  be  introducing 
legislation  to  correct  that  so  that  we 
can  send  out  that  information. 

If  I  have  learned  anything  about 
child  abductions,  it  is  that  the  more  in- 
formation that  is  out  there,  the  more 
people  see  a  child's  face,  the  more 
chances  that  something  will  be  solved, 
and  even  in  this  case,  the  lead  was  be- 
cause of  that. 

There  are  other  instances  where  the 
Ryce  family  actually  had  operational 
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problems  dealing  with  the  Federal  Gov- 
ernment in  terms  of  coordination. 
They  found  themselves  there  is  no  co- 
ordinated effort  for  missing  children. 
There  is  for  criminal  fugitives,  but 
there  is  not  for  missing  children.  The 
family  was  actually  calling  law  en- 
forcement throughout  the  State  who 
had  not  even  heard  or  were  aware  of 
what  was  going  on. 

I  am  committed,  and  I  know  my  col- 
leagues from  south  Florida.  I  believe, 
my  colleagues  throughout  this  country 
are  committed  to  doing  everything 
that  we  possibly  can  to  make  sure  that 
there  is  less  of  a  chance  that  some- 
thing like  this  will  ever  happen  again 
in  this  great  country. 

I  think  we  all  need  to  really  feel  and 
share  some  of  the  pain  with  the  Ryce 
family  because  we  are  a  community  of 
America,  and  as  a  community  we  need 
to  really  work  on  ourselves  as  a  com- 
munity to  make  sure  that  the  sickness 
that  exists  and  the  indescribable  sick- 
ness is  eliminated  as  much  as  we  pos- 
sibly can. 

To  the  Ryce  family,  I  can  only  say  to 
them  that  their  strength  and  their  per- 
severance will,  I  am  sure,  be  clear  that 
there  will  be  something  that  will  occur 
in  this  time,  and  we  know  that  Jimmy 
Ryce's  soul  is  in  Heaven,  and  we  pray 
for  its  continuation 


UKRAINIAN  COMMERCIAL  LAUNCH 
POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Weldon]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, tomorrow  the  Clinton  administra- 
tion will  give  away  another  U.S.  indus- 
try: the  United  States  domestic  com- 
mercial space  launch  industry. 

A  decade  ago.  the  United  States  held 
nearly  100  percent  share  of  commercial 
space  launches.  Today  the  United 
States  holds  30  percent  of  the  market. 
This  loss  of  market  share  is  largely  due 
to  the  fact  that  our  competitors  re- 
ceive hea%'y  subsidies  from  their  gov- 
ernments. 

Between  1996  and  2001.  it  is  estimated 
that  there  will  be  350  commercial  sat- 
ellite launches — 120  of  these  will  be 
geostationary  launches.  These  are  the 
high  Earth-orbit,  expensive  launches 
that  the  United  States  dominated  until 
recent  years. 

For  each  of  these  launches  that  goes 
overseas  the  United  States  loses  550 
million— if  we  lose  all  120.  that's  about 
$6  billion  that  will  go  overseas. 

I'm  all  for  the  free-market.  But  I  will 
aggressively  oppose  any  plan  that  gives 
the  advantage  of  foreign  competitors 
that  receive  heavy  subsidies  from  their 
governments.  Mr.  Clinton's  plan  does 
just  this,  and  that's  why  I'm  an  aggres- 
sive opponent  of  his  plan. 

This  chart  shows  what  may  happen 
to  our  commercial  launch  industry. 
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There  will  be  120  geostationary 
launches  between  1996  and  2002. 

It  IS  a  griven  Arainespace — Europe's 
subsidized  space  launch  industry— will 
receive  72.  That's  60  percent  of  these 
launches.  Their  subsidies  allows  them 
to  undercut  the  United  States 
unsubsidized  prices. 

Under  an  existing-  agreement  with 
the  Chinese,  the  United  States  will 
allow  20  satellites  to  be  launched  on 
Chinese-Government  subsidized  launch 
vehicles. 

Under  another  existing  agreement 
with  the  Russians,  the  United  States 
will  allow  eight  satellites  to  be 
launched  in  Russian-Government  sub- 
sidized launch  vehicles. 

This  only  leaves  20  launches  for  U.S. 
companies.  Well,  that  is  until  tomor- 
row. 

Under  the  new  agreement  that  the 
Clinton  administration  will  sign  with 
the  Ukrainian  Government  tomorrow, 
the  Ukranian-Government  subsidized 
sp>ace  launch  company  will  get  the 
other  20  launches. 

This  leaves  U.S.  companies  with  a 
grand  total  of  zero. 

Yes.  it's  true  that  U.S.  companies 
can  compete  for  the  launch  of  these  ve- 
hicles, but  with  the  billions  in  sub- 
sidies from  their  governments,  our  for- 
eign competitors  will  easily  be  able  to 
undercut  U.S.  companies. 

It  is  very  possible  that  of  the  120  geo- 
stationary launches  over  the  next  6 
years,  none  of  them  will  be  launched 
from  U.S.  soil. 

This  is  a  tragedy  for  U.S.  leadership 
in  space.  For  the  American  workers 
who  have  dedicated  their  lives  to  mak- 
ing these  launch  vehicles.  And.  for  the 
dedicated  and  highly  skilled  workers  at 
our  Nation's  space  launch  facilities. 

I.  along  with  others,  in  a  bipartisan 
effort  urged  the  Clinton  administration 
to  renegotiate  some  of  the  earlier 
agreements  to  ensure  that  the  Ukrain- 
ian launches  were  not  in  addition  to 
those  already  allotted  to  our  competi- 
tors. This  suggestion  was  soundly  ig- 
nored by  the  Clinton  administration. 

I'm  pleased  that  many  of  my  col- 
leagues have  also  expressed  their  con- 
cerns about  this  agreement. 

The  Florida  delegation  sent  a  strong 
bipartisan  letter  expressing  grave  con- 
cern over  the  Clinton-Ukraine  Agree- 
ment which  I  would  like  to  submit  for 
the  Record.  The  distinguished  minor- 
ity leader,  Mr  Geph.\rdt  of  Missouri, 
let  the  administration  know  of  his  con- 
cerns in  a  letter  which  I  would  also 
like  to  submit  for  the  Record. 

The  Governor  of  Florida.  Lawton 
Chiles,  has  expressed  his  opposition  to 
this  agreement.  The  Colorado  congres- 
sional delegation  also  raised  objections 
to  the  plan. 

Mr.  Chairman,  this  Ukrainian  agree- 
ment is  bad  for  this  nation.  And,  I  am 
disappointed  that  the  Clinton  adminis- 
tration appears  to  have  given  no  con- 
sideration to  our  concerns.  In  fact.  I'm 


still  waiting  for  a  response  to  my  letter 
of  3  weeks  ago. 
America  is  the  loser  in  this  deal. 
As  vice-chairman  of  the  Space  Sub- 
committee. I  have  called  for  a  Congres- 
sional hearing  on  this  issue.  I  will  con- 
tinue   my   aggressive    opposition    this 
agreement.    I    urge    my    colleagues    to 
take  a  closer  look  at  this  and  other 
international     agreements     that     the 
Clinton  administration  is  negotiating. 
Congress  of  the  UNrrED  States. 
Washington,  DC.  Sovember  15.  1995. 
Ambassador  Mickey  Kantor. 
U.S.  Trade  Representative, 
Washington.  DC. 

Dear  A.mbassador  Ka.ntor:  We  are  very 
concerned  about  the  direction  the  Adminis- 
tration is  takln?  regrardlng  United  States 
launch  policy.  Last  year,  the  Administration 
Issued  it's  National  Space  Transportation 
Policy.  This  policy  contained  a  commitment 
to  negotiate  and  to  enforce  International 
commercial  space  launch  services  aifree- 
ments  with  relevant  non-market  economies 
(NME's).  It  also  contained  a  commitment  to 
launch  U.S.  government  payloads  on  U.S. 
launch  vehicles. 

■Vour  office  is  currently  In  the  process  of 
negotiating  an  agreement  with  the  govern- 
ment of  Ukraine.  It  Is  deeply  troubling  that 
the  Administration  Is  considering  giving  up 
even  more  of  our  domestic  launch  Industry 
to  competitors  who  are  overly  reliant  on 
subsidies  by  their  own  governments,  which 
distort  the  competitive  market  place.  Any 
U.S. -Ukraine  agreement  must  reflect  the  re- 
alities of  the  commercial  market.  U.S.  com- 
mercial launch  providers  have  relied  upon 
the  1994  National  Space  Transportation  pol- 
icy and  have  Invested  hundreds  of  millions  of 
dollars  to  build  launch  vehicles  which  are 
built  with  virtually  100  percent  American 
components,  technology,  and  labor.  It  Is  im- 
perative that  the  following  be  observed  and 
acknowledged: 

Highly  subsidized  competitors  place  U.S. 
launch  providers  at  an  unnecessary  and  un- 
fair disadvantage. 

Both  the  Ukraine  and  Russia  benefit  from 
any  Ukraine  launch  agreement  since  much  of 
the  content  of  the  Ukraine  vehicle  Is  of  Rus- 
sian origin. 

The  purchase  or  the  launch  of  any  NME- 
buUt  vehicle  by  a  U.S.  entity  should  be 
counted  against  any  quantity  llmltat'.on  In 
the  relevant  trade  agreement. 

The  basic  terms  of  the  current  US-Chlna 
and  the  US-Russla  Space  Launch  Services 
Agreements  should  not  be  modified  before 
they  are  due  to  expire. 

Additionally,  we  understand  that  the  De- 
partment of  Defense  (DoD)  may  be  changing 
It's  current  policy  which  prohibits  national 
security  payloads  from  being  launched  on 
non-U. S.  launch  vehicles.  We  have  serious 
objections  to  allowing  DoD  to  use  non-U. S. 
launch  vehicles  for  military  payloads.  This 
would  seriously  erode  our  nation's  ability  to 
launch  military  space  assets  during  times  of 
crisis  and  severely  Jeopardize  our  nation's 
domestic  commercial  launch  vehicle  busi- 
ness by  undermining  the  U.S.  launch  indus- 
trial base. 

These  policies  have  the  potential  to  under- 
mine the  U.S.  national  Interest  of  maintain- 
ing our  domestic  launch  capabilities  and  In- 
frastructure. Florida's  long,  proud  history  In 
the  U.S.  space  launch  Industry  may  be  seri- 
ously Jeopardized.  For  our  government  to 
give  away  this  heritage  and  these  high-tech. 
high-wage  Jobs  Is  unacceptable  to  American 
taxpayers  and  the  Florida  Congressional  del- 
egation. 


The  U.S.  space  launch  industry  is  ready  to 
work  hard  and  fight  competitively  for  their 
market  share.  But  we  shouldn't  ask  them  to 
do  so  when  Its  own  government  changes  the 
rules  In  the  market  place.  We  understand 
that  If  the  proposed  plan  goes  forward.  70  to 
90  percent  of  the  commercial,  and  poten- 
tially national  security,  launches  will  occur 
outside  the  United  States.  This  would  be,  In  -j^- 
our  view,  very  detrimental  both  to  our  na- 
tional security  and  to  our  own  prospects  for 
future  Investments  by  our  own  launch  indus- 
try In  this  country's  space  Infrastructure. 

We  request  that  you  brief  our  delegation 
on  your  Intentions  prior  to  your  upcoming 
meeting  with  the  Ukraine.  We  look  forward 
to  hearing  from  you  very  soon, 

Dave  Wei  don: 

Mark  Foley; 

Dan  Miller; 

Carrie  Meek; 

Bill  McCoUum; 

Peter  Deutch; 

Bud  Cramer; 

TUUe  Fowler: 

BUI  Young; 

Porter  Goss; 

Clay  Shaw; 

Alcee  Hastings: 

Lincoln  Dlaz-Balart; 

Charles  Canady; 

Cliff  Stearns: 

John  Mica; 

Jim  Trafflcant. 

U.S.  Senate. 
Washington,  DC.  Sovember  28,  1995. 
President  William  J.  Clinton. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
you  regarding  a  matter  that  has  already  re- 
ceived much  attention  by  our  colleagues  In 
Congress  as  well  as  many  In  the  U.S.  space 
Industry. 

It  Is  our  understanding  that  the  Adminis- 
tration Is  In  the  process  of  negotiating  a  bi- 
lateral agreement  with  Ukraine  which  could 
allow  their  nation  to  launch  up  to  22  U.S. 
commercial  satellites.  It  Is  also  our  under- 
standing that  these  discussions  have  prompt- 
ed Russia  to  propose  reopening  Its  current 
agreement  with  the  U.S.  In  hopes  of  raising 
their  quota  to  20  launches. 

Without  a  doubt,  such  agreements  will 
have  a  major  Impact  on  the  U.S.  space 
launch  Industry  and  our  nation's  trade  bal- 
ance. However,  it  Is  not  clear  to  us  exactly 
what  the  effects  would  be  and  what  other  op- 
tions could,  and  perhaps  should,  be  pursued 
by  our  government  as  we  explore  ways  to  as- 
sist these  nations  to  strengthen  their  econo- 
mies without  hindering  U.S.  efforts  In  this 
area. 

We  have  not  passed  Judgment  on  this  mat- 
ter since  we  have  not  been  briefed  by  the  Ad- 
ministration, nor  are  we  aware  of  any  formal 
briefings  being  held  for  Congress,  regarding 
this  Issue.  It  seems  reasonable  that  before  an 
agreement  Is  negotiated  that  the  Adminis- 
tration Inform  Congress  of  what  Is  being  con- 
temjjUrted  for  agreement  as  well  as  Its  rami- 
fication on  the  U.S.  economy  and  space  in- 
dustry. Therefore,  we  ask  that  flnallzatlon  of 
any  agreement  with  Ukraine  be  delayed 
until  either  Congress  has  been  briefed  or  has 
had  an  opportunity  to  hold  hearings  In  this 
matter.  Consistent  with  this,  we  ask  that 
current  agreements  not  be  opened  for  re- 
negotiation until  such  meetings  are  held. 

Your  consideration  and  cooperation  In  this 
matter  Is  much  appreciated. 
Sincerely. 

Bob  Graham. 


U.S.  Senator. 
Connie  Mack. 
U.S.  Senator. 
Spaceport  Florida  AUTHORrrv. 
CocoA  Beach.  FL, 

Sovember  9,  1995. 
Ambassador  Mickael  Kantor. 
U.S.  Trade  Representative. 
Washington,  DC. 

Dear  Ambassador  Kantor;  I  am  pro- 
foundly concerned  that  consideration  Is 
being  given  to  authorizing  the  use  of  excess 
Ukrainian  ballistic  missiles  for  sale  to  com- 
mercial United  States  payloads.  As  you 
know,  the  American  launch  Industry  Is  at- 
tempting to  establish  a  strong  commercial 
launch  sector.  This  Is  especially  critical  to 
the  economy  of  Florida  In  light  of  continu- 
ing reductions  In  civil  and  military  launch 
missions. 

It  Is  In  America's  vital  national  security 
and  economic  Interests  that  a  healthy  com- 
mercial launch  Industry  be  developed.  Rec- 
ognizing this,  the  Department  of  Defense. 
NASA,  the  State  of  Florida  and  several  other 
state  governments  have  undertaken  an  ambi- 
tious and  expensive  program  of  Infrastruc- 
ture modernization.  The  major  aerospace 
companies  no  longer  develop  launch  vehicles 
In  response  to  federal  contracts.  A  fleet  of 
new  vehicles  Is  being  developed  at  great  ex- 
pense to  meet  the  requirements  of  commer- 
cial payload  customers  over  the  next  twenty 
years.  We  believe  that  in  the  future,  space 
transportation  can  be  as  economically  sig- 
nificant as  aviation. 

Unfortunately,  this  climate  of  Investment 
would  be  seriously  disrupted  If  the  assump- 
tions of  the  market  and  projected  demand 
are  rendered  useless  by  allowing  the  dump- 
ing Into  the  market  place  artificially  priced, 
non-market,  heavily  subsidized  launch  as- 
sets. U.S.  policy  wisely  prohibits  Its  surplus 
military  launch  vehicles  to  compete  for  com- 
mercial payloads.  In  order  to  prevent  Just 
such  disruptions  and  distortions  to  the  mar- 
ket. 

The  mastery  of  emerging  transportation 
technology  has  been  the  root  of  national 
prominence  and  security  throughout  history. 
Surely  you  will  agree  that  the  United  States 
should  not  cut  the  development  of  Its  com- 
mercial launch  Industry  off  at  the  knees  In 
order  to  accomplish  foreign  aid  objectives 
through  alternative  means.  The  price  Is  sim- 
ply too  high. 

Sincerely. 

Edward  a.  O'Connor.  Jr.. 
£recu(ire  Director. 

House  of  Representatu'es. 
Washington.  DC.  Sovember  8,  1995. 
Ambassador  Mickey  Kantor. 
U.S.  Trade  Representative. 
Washington.  DC. 

Dear  Mr.  ambassador;  Last  year,  the  Ad- 
ministration Issued  Its  National  Space 
Transportation  Policy.  In  the  policy,  a  com- 
mitment was  made  to  negotiate  and  to  en- 
force International  commercial  space  launch 
services  agreements  with  relevant  non-mar- 
ket economy  countries  (NMEs),  Your  office 
is  currently  negotiating  such  an  agreement 
with  the  Government  of  Ukraine. 

In  making  a  recent  key  business  decision, 
my  constituent  McDonnell  Douglas,  relied 
on  the  Administrations  commitment  to  ne- 
gotiate agreement.s  that  prevent  the  disrup- 
tion of  the  market  and  avoid  seriously  Jeot>- 
ardlzlng  a  key  part  of  our  space  Infrastruc- 
ture. In  the  spring,  McDonnell  Douglas  an- 
nounced the  planned  Investment  of  hundreds 
of  millions  of  dollars  In  the  development  of 
the  Delta  III  launch  vehicle.  We  believe  that 
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this  private  sector  Investment  In  upgrading 
the  nation's  launch  capability  is  wholly  con- 
sistent with,  and  supportive  of.  the  Adminis- 
tration's goals. 

Any  change  In  the  Administration's  policy, 
or  any  weakening  of  the  existing  space 
launch  services  agreements  before  their  expi- 
ration dates,  would  Impede  McDonnell  Doug- 
las' ability  to  meet  required  launch  rates 
and  put  the  Delta  III  program  at  risk.  These 
capricious  changes  In  policy  also  serve  to 
discourage  private  Investment  In  our  launch 
Infrastructure. 

Offering  the  Ukraine  22  potential  launches 
of  satellites  and  reopening  the  Russian  trade 
agreement  to  raise  their  limit  to  20  satellite 
launches,  would  more  than  double  the  limit 
currently  agreed  to  for  the  NMEs.  This  Is  un- 
fair to  our  domestic  Industry  and  the  thou- 
sand of  high  tech  Jobs  at  risk. 

I  urge  you  to  postpone  the  negotiations 
with  the  Ukraine  until  a  more  thorough  as- 
sessment of  the  Impact  to  our  domestic  In- 
dustry can  be  made  and  to  not  reopen  the 
Russian  agreement  signed  only  a  year  ago. 
Sincerely. 

SCOTT  McLnnis, 
Member  of  Congress. 

House  of  representatives. 
Office  of  Democr.atic  Leader. 
Washington,  DC.  Sovember  1,  1995. 
Hon.  MICKEY  Ka.ntor. 
U.S.  Trade  Representative. 
Washington.  DC. 

Dear  Mickey:  I  understand  that  serious 
consideration  Is  being  given  to  revising  this 
country's  space  launch  services  trade  agree- 
ment program  In  a  manner  that  will  severely 
Jeopardize  McDonnell  Douglas'  ability  to 
continue  In  the  commercial  launch  vehicle 
business.  The  change  may  be  recommended 
in  relation  to  the  U.S. -Ukraine  Space 
Launch  Services  Agreement  which  your  of- 
fice Is  currently  negotiating. 

Specifically,  an  Interagency  Working 
Group  Is  expected  to  recommend  to  you  and 
the  White  House  a  substantial  change  In  pol- 
icy regarding  such  trade  agreements.  My 
constituent.  McDonnell  Douglas,  relied  upon 
the  1994  National  Space  Transportation  Pol- 
Icy  when  It  announced  In  May.  1995.  Its  deci- 
sion to  Invest  hundreds  of  millions  of  dollars 
to  build  a  new  vehicle — the  Delta  in.  Its  ex- 
isting Delta  II  vehicle  currently  has  the  best 
reliability  record  In  the  Increasingly  com- 
petitive International  market.  The  Delta  III 
will  be  virtually  100°o  American  In  terms  of 
components,  technology,  and  labor.  This  Is 
significant  at  a  time  when  other  U.S.  manu- 
facturers of  these  strategic  assets  are  pur- 
chasing foreign  components  or  buying  for- 
eign vehicles  off  the  shelf  In  lieu  of  domestic 
production. 

For  Instance,  the  Boeing  "Sea  Launch  " 
proposal  would  utilize  Ukralnlan-bullt  vehl- 
■'cles  at  'dumped  "  prices.  They  would  be 
launched  from  a  platform  In  the  Pacific 
Ocean — not  from  the  States  of  Florida  and 
California.  Similarly,  the  Lockheed  Martin 
Corporation  has  Joined  forces  with  a  Russian 
entity  to  offer  below  market  pricing  for 
flights  on  the  Russian  Proton  vehicle.  On  the 
other  hand,  the  McDonnell  Douglas  commer- 
cial space  operations  are  located  primarily 
In  California.  Colorado,  and  Florida.  They 
employ  approximately  6.000  people  In  high- 
technology  Jobs  In  those  states.  We  cannot 
afford  to  export  these  jobs  which  are  so  Im- 
portant to  our  national  security  Infrastruc- 
ture. 

If  the  recommendations  are  accepted  and 
implemented.  70-90''/o  of  commercial  launches 
will  occur  outside  the  United  States,  using 
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foreign  assets.  This  policy  shift  will  .signiii- 
cantly  affect  the  viability  of  McDonnell 
Douglas'  Investment  to  develop  the  Delta  HI 
and  any  future  Investments. 

I  thank  you  for  your  thoughtful  consider- 
ation In  this  very  Important  matter. 
Yours  very  truly. 

Richard  A.  Gephardt. 

The  Governor  of  the 

State  of  Florida. 

July  12. 1995. 
Hon.  Bill  Clinton. 
President  of  the  United  States. 
Washington.  DC. 

Dear  Mr.  President;  I  appreciate  the  on- 
going efforts  of  your  administration  to  de- 
velop a  National  Space  Policy  that  recog- 
nizes the  concerns  of  Florida  and  other 
states  that  are  investing  in  commercial 
space  launch  capabilities.  At  the  invitation 
of  the  Office  of  Science  and  Technology  Pol- 
Icy  (OSTP).  representatives  from  Florida. 
California.  Alaska.  New  Mexico,  and  Virginia 
gathered  in  Washington  recently  to  discuss 
launch  policy  Issues  common  to  our  states. 
We  presented  a  broad  range  of  Issues  which 
are  critical  to  the  development  of  state- 
sponsored  spaceports. 

Of  particular  concern  to  Florida  Is  the 
challenge  to  United  States  competitiveness 
for  commercial  satellite  launches.  This  chal- 
lenge Is  due  in  part  to  existing  bilateral 
agreements  between  the  U.S.  and  countries 
with  non-market  economies,  such  as  China 
and  Russia,  which  permit  those  countries  to 
launch  significant  numbers  of  U.S.  satellites. 
We  certainly  recognize  the  Importance  of 
these  agreements  and  the  strategic  alliances 
they  represent.  In  looking  at  the  establish- 
ment of  new  bilateral  agreements,  such  as 
the  one  we  believe  Is  proposed  between  the 
U.S.  and  the  Ukraine,  we  wish  to  encourage 
that  careful  consideration  be  given  to  do- 
mestic economic  needs;  effective  enforce- 
ment of  agreed  upon  launch  quotas  and  a 
monitoring  program  to  assure  that  Florida 
and  other  states  are  able  to  complete  equally 
with  foreign  countries. 

The  State  of  Florida  Is  committed  to 
building  our  space  Industry's  competitive- 
ness and  we  believe  strongly  that  the  com- 
mercial launch  marketplace  offers  an  excit- 
ing transition  for  companies  who  are  experi- 
encing diminishing  defense  contracts. 

Your  leadership  role  on  this  vital  Issue  will 
assist  the  U.S.  commercial  launch  Industry 
In  receiving  the  domestic  policy  support  that 
Is  required  to  Increase  our  International 
competitiveness.  I  appreciate  your  continued 
attention  to  space  industry  Issues  and  look 
forward  to  the  release  of  the  National  Space 
Policy. 

With  kind  regards,  I  am 
Sincerely. 

Lawton  Chiles. 
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BUDGET  ROBS  STRUGGLENG 
FAMILIES  TO  PAY  THE  RICH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Massachu- 
setts [Mr.  Olver]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  in  last 
month's  continuing  resolution  agree- 
ment. Republicans  and  the  President 
committed  to  a  balanced  budget  which 
would  include,  and  I  quot«.  "tax  p)oli- 
cies  to  help  working  families.  "  How- 
ever, by  cutting  the  eamed-income  tax 
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credit,  the  Republicans'  balanced  budg- 
et plan  raises  taxes  on  over  12  million 
working  families  whose  income  is  less 
than  $30,000  per  year. 

Now.  the  Republicans  like  to  erive  the 
impression  that  all  earned-income  tax 
credit  recipients  are  so  poor  that  they 
do  not  pay  income  taxes,  and  therefore, 
do  not  deserve  a  tax  credit,  however 
much  such  people  in  such  low-income 
working  categories  need  it.  Mr.  Speak- 
er, that  is  simply  not  true. 

The  Republican  budget  actually  tar- 
gets tax  increases  to  millions  of  work- 
ing families  who  do  pay  income  taxes, 
taxes  that  are  withheld  from  their 
hard-earned  paychecks. 

Now.  the  Republicans  also  claim  that 
their  $500-per-child  tax  credit  makes  up 
for  their  cuts  to  the  earned-income  tax 
credit,  but  that  is  not  true  either.  Even 
with  the  child  credit,  the  Republican 
plan  leaves  over  7  million  families 
poorer. 

Now,  that  is  not  a  tax  policy  that 
helps  families:  it  is  one  that  drives 
them  toward  poverty.  It  does  not  pro- 
tect children:  it  threatens  them.  And  it 
does  not  live  up  to  the  continuing  reso- 
lution agreement:  it  violates  that 
agreement. 

The  Republicans  even  had  to  violate 
their  own  House  rule  requiring  a  three- 
fifths  majority  to  raise  taxes  in  order 
to  pass  these  tax  increases. 

It  was  all  to  give  $245  billion  in  tax 
breaks  that  go  mostly  to  the  fewer 
than  10  percent  of  the  wealthiest  Amer- 
icans who  make  more  than  $100,000  a 
year,  tax  breaks  so  large  that  they  ac- 
tually cause  the  deficit  to  go  up  in  the 
first  2  years  of  the  Republican  plan, 
and  then,  after  7  years,  the  tax  break 
explodes  as  far  as  the  eye  can  see. 

So  do  not  believe  the  Republican  plan 
when  they  say  they  have  to  raise  taxes 
on  working  families  to  balance  the 
budget.  It  is  unnecessary.  It  is  unfair. 
It  is  wrong,  so  we  should  not  do  it. 

The  Republicans  should  live  up  to 
their  agreement  to  support  a  budget 
that  does  not  rob  struggling  families  to 
pay  the  rich. 


H.R.  1020  WILL  BUST  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Nevada 
[Mr.  Ensign]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  ENSIGN.  Mr.  Speaker.  I  rise 
today  to  talk  about  H.R.  1020.  which 
has  to  do  with  nuclear  waste  storage.  It 
is  also  called  the  "budget  buster,"  be- 
cause this  bill  will  indeed  bust  the 
budget.  It  will  bust  the  budget  by  over 
$4  billion  in  the  next  7  years. 

Mr.  Speaker,  not  only  is  there  a  prob- 
lem with  this  bill  as  far  as  the  budget 
is  concerned:  there  is  also  a  problem 
with  this  bill  as  far  as  safety  and  as  far 
as  States'  rights  are  concerned.  Let  me 
address  just  a  few  of  the  points  that 
this  bill  falls  to  address. 


First  of  all.  the  nuclear  waste  reposi- 
tory was  originally  put  forth  in  1982  to 
be  in  the  State  of  Nevada  or  two  other 
sites.  In  1987,  the  famous  bill  that  we  in 
Nevada  obviously  are  very  much  op- 
posed to  eliminated  the  other  two  sites 
from  being  studied  and  put  it  only  at 
Yucca  Mountain.  This  deep  geological 
storage  area  has  been  being  developed 
for  the  last  several  years. 

No  good  science  is  being  used  out 
there:  this  is  purely  a  political  process. 
But  in  the  process  of  developing  Yucca 
Mountain,  transportation  of  the  waste 
to  Yucca  Mountain  has  been  studied.  It 
had  to  be  made  safe. 

Well,  in  the  process  of  developing  a 
safe,  reliable  way  of  transporting  the 
nuclear  waste  to  Nevada,  lo  and  behold, 
it  was  discovered  dry  cast  storage 
would  also  store  nuclear  waste  for  the 
next  100  years  in  a  very  safe,  reliable 
manner. 

We  can  actually  leave  this  nuclear 
waste  on  site  in  dry  casts  for  the  next 
100  years,  and  if  we  want  to  retrieve  it, 
if  we  develop  technology  that  allows  us 
to  use  this  spent  nuclear  waste,  then 
we  will  have  it  at  the  sites  and  be  able 
to  retrieve  it  very  easily.  If  we  bury  it 
into  the  ground,  we  will  not  be  able  to 
retrieve  this  waste.  Therefore,  from  an 
economic  standpoint,  it  is  much  cheap- 
er to  have  on-site  dry-cast  storage. 

Yucca  Mountain  was  originally  sup- 
posed to  be  $200  to  $400  million  total.  In 
recent  years  now.  new  studies  have 
come  out  where  Yucca  Mountain  will 
cost  over  $30  billion  to  develop.  That  is 
one  of  the  reasons  it  is  a  budget-buster, 
$30  billion  versus  $200  million,  and  that 
is  just  current  estimates.  We  all  know. 
10  to  15  years  from  now,  what  happens 
to  government  estimates:  they  always 
go  up.  So  how  big  will  this  bill  be  for 
the  U.S.  taxpayer? 

Some  people  say  that  this  is  a  na- 
tional security  issue.  I  want  to  raise 
that  point.  Some  people  say  that  it  is 
not  safe  to  keep  this  nuclear  waste  at 
all  of  these  storage  facilities  around 
the  country.  Well,  if  that  were  the 
case,  why  do  we  not  have  U.S.  troops 
guarding  these  places  currently? 

This  is  not  a  national  security  issue, 
and  therefore,  it  becomes  a  States" 
rights  issue.  All  of  these  States  that 
have  enjoyed  nuclear  power  over  the 
years.  Nevada  not  being  one  of  those 
States,  should  have  to  deal  with  the 
waste,  because  it  is  not  a  national  se- 
curity issue.  Those  States  that  have 
benefited  from  the  power  and  the  low- 
cost  power  over  the  years  should  pay 
and  should  have  that  stuff  in  their 
backyard,  this  nuclear  waste  Nevada 
has  never  had  the  benefit  of:  and  there- 
fore, it  should  not  be  dumped  on  a 
small  State  just  because  that  small 
State  only  has  two  Representatives  in 
the  House. 

Mr.  Speaker,  this  whole  process  has 
never  been  based  on  sound  science,  has 
never  been  based  on  economics,  but  has 
been  based  purely  on  politics.   We   in 


Nevada  understand  that  everybody 
wants  to  get  nuclear  waste  out  of  their 
backyard  and  into  Nevada's  backyard. 
However,  we  oppose  this  measure,  be- 
cause not  only  will  it  bust  the  budt  ■  ■ 
by  over  $4  billion,  and  when  we  a:- 
looking  at  potentially  $30  billion  total 
money  spent  on  this  deal,  the  $4  billion 
actually  becomes  a  very  small  number, 
but  we  also  oppose  this  on  States' 
rights  issues. 

The  10th  amendment  clearly  states 
that  those  powers  not  given  to  the  Fed- 
eral Government  are  reserved  for  the 
States  and  or  the  people.  Where  in  the 
Constitution  does  it  give,  when  it  is 
not  dealing  with  a  national  security 
issue,  this  Congress  the  power  to  ship 
nuclear  waste  to  a  State  that  does  not 
want  it?  This  is  a  clear  violation  of  the 
10th  amendment. 

Mr.  Speaker,  let  me  conclude  by  say- 
ing that  political  expediency  is  not 
what  this  new  Congress  is  about.  That 
is  not  what  we  were  elected  to  do.  We 
were  elected  to  respect  the  Constitu- 
tion, and  we  were  also  elected  to  bal- 
ance the  budget.  H.R.  1020  is  a  viola- 
tion of  everything  that  we  were  elected 
to  do. 


AMERICANS  NEED  MEDICAID 
WORKING  FOR  THEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clapton]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the  as- 
sumptions by  the  Congressional  Budget 
Office  give  us  greater  flexibility  in 
reaching  a  budget  agreement,  and  that 
is  indeed  great  news.  However,  we 
know  we  will  not  be  able  to  use  all  of 
that  $135  billion  that  the  Republicans 
have  found,  but  one  of  the  places  where 
in  the  budget  we  ought  to  at  least 
begin  to  think  about  investing  those 
moneys  would  be  Medicaid.  Medicaid 
needs  those  funds  for  a  variety  of  rea- 
sons, because  this  is  the  Federal  pro- 
gram that  is  indeed  provided  to  provide 
health  care  for  the  most  vulnerable  of 
our  society. 

The  Republican  plan  that  was  re- 
jected and  vetoed  by  the  President 
really  Ignores  the  past  and  hurts  senior 
citizens:  it  disregards  the  present  and 
neglects  the  future.  It  hurts  children, 
as  well  as  women  who  suffer  under  this 
program. 

If  the  Republicans  have  their  way. 
you  must  remember  that  they  would 
give  245  billion  dollars'  worth  of  tax 
cuts,  but  at  the  same  time,  they  would 
have  163  billion  dollars'  worth  of  cuts 
in  Medicaid. 

Now.  those  are  not  really  cuts;  to  use 
their  words,  this  is  just  slowing  the 
growth.  Nevertheless,  you  would  have 
$163  billion  less  resources  to  provide 
health  care  for  the  elderly,  for  chil- 
dren, for  mothers  and  the  disabled  who 
need  those  programs  and  who  are  cur- 
rently using  those  programs  now. 


We  should  be  reminded  that  some  36 
million  Americans  use  Medicaid,  and 
that  is  the  onl.y  health  program  that 
they  have  available  to  them:  26  million 
of  those  36  million  people  are  the  very 
poor.  Of  that  36  million.  26  million  of 
those  persons  are  very  poor.  They  are 
children,  they  are  elderly  and,  again, 
they  are  the  disabled. 

Again,  if  the  Republican  cuts  stand, 
that  would  mean  that  they  will 
underfund  a  block  grant  to  the  States, 
and  those  persons  who  are  now  covered 
by  Medicaid,  currently  covered  by  Med- 
icaid, will  now  have  to  compete  among 
others,  if  they  will  be  covered  at  all.  in 
the  year  2002. 

So  Medicaid  as  a  program,  we  must 
understand,  is  the  underpinning  for  at 
least  26  million  very,  very  poor  per- 
sons, and  at  least  36  million  Ameri- 
cans. Again,  who  are  they?  They  are 
the  elderly,  they  are  pregnant  women, 
they  are  children,  and  they  are  the  dis- 
abled: no  other  health  care  do  they 
know  other  than  that.  So  when  we  re- 
duce that  by  $163  billion  over  7  years, 
choices  will  have  to  be  made  as  to  who 
will  be  covered  and  who  will  not  be 
covered. 

States  will  be  forced  to  make  some 
very  difficult  decisions  with  their  lim- 
ited Medicaid  funds.  They  must  choose 
now.  who  will  they  offer  health  care? 
Which  among  those  who  are  disabled 
now  will  have  a  health  care  and  which 
will  not  have  health  care?  Those  are 
difficult  choices  to  make  between  peo- 
ple .vou  are  now  serving:  and  why 
should  we  have  to  make  those  difficult 
choices  when  there  are  other  options? 
These  choices  are  unnecessary  in  the 
very  beginning. 

We  should  remember  that  when  we 
created  Medicaid  in  the  first  instance, 
it  was  indeed  to  speak  to  the  most  vul- 
nerable of  those  who  need  health  care. 
This  is  not  to  suggest  that  Medicaid 
does  not  need  to  be  reformed:  of  course, 
containment  needs  to  be  made.  There 
are  ways  to  have  cost  containment. 
There  are  ways  to  have  better  health 
care  and  prevention  without  denying 
people  the  opportunity  of  having 
health  care. 

Again,  if  you  have  to  choose  between 
$245  billion  worth  of  tax  cuts  at  the 
same  time  by  reducing  the  growth  of 
$163  billion  over  7  years,  j'ou  will  have 
to  make  choices  between  millions  of 
disabled  persons,  thousands  of  elderly 
persons  and  an  unknown  number  of 
persons  who  are  covered  as  mothers 
and  children. 

In  my  judgment,  that  is  no  choice,  no 
choice  whatsoever.  Again,  the  Presi- 
dent has  offered  a  plan  that  cuts  Med- 
icaid by  one-third  as  much  as  the  Re- 
publican plan  and  yet  balances  the 
budget,  cuts  Medicaid  by  one-third  as 
much  and  balances  the  budget.  But 
more  important  than  that,  he  main- 
tains Medicaid  as  a  Federal  program, 
as  entitlement  to  the  people,  not  to  the 
States,     where     the     Republican     plan 


would  be  an  entitlement  to  the  States. 
They  would  say.  States,  you  have  a 
right  to  this  program,  not  people,  not 
those  36  million  people. 

We  will  now  be  saying.  North  Caro- 
lina. California.  Montana,  whatever. 
States,  you  have  that  right,  not  people 
who  live  in  the  State. 

So  the  President's  plan  would  pre- 
serve Medicaid  as  a  federally  sponsored 
program  that  would  be  provided  for 
those  who  are  least  among  us  and  the 
poor. 

Medicaid  is  indeed  an  important  pro- 
gram. We  need  to  know  how  to  make  it 
more  efficient:  we  need  to  make  sure 
we  serve  as  many  people  as  we  can. 

Again.  Medicaid  as  a  block  grant 
with  no  guarantee  of  health  coverage 
whatsoever  will  mean  that  children 
and  older  Americans  may  have  no  place 
to  turn.  Indeed.  America  can  do  better 
than  that.  America  can  find  a  way  to 
keep  this  entitlement  for  all  of  its  citi- 
zens. 


D  1330 


WHY  WE  NEED  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, for  the  first  day  during  the  budget 
negotiations  to  try  to  come  to  a  com- 
promise for  a  balanced  budget,  the  ad- 
ministration and  Congress.  I  think, 
have  made  some  progress.  Maybe  some 
of  the  hopefulness  is  in  what  has  been 
suggested,  that  the  CBO  has  estimated 
now  that  approximately  $135  billion 
extra  will  be  available  in  their  new 
baseline,  and  that  means  the  dif- 
ferences are  less  in  the  dollar  amount 
between  the  House  and  Senate. 

Here  is  one  problem,  though,  in  the 
CBO  estimate  of  their  prediction  of  a 
somewhat  rosier  economy  in  the  next  3 
or  4  years.  That  is  the  fact  that  it  is  ex- 
actly that,  it  is  3  or  4  years.  The  pro- 
jection in  the  fifth,  sixth,  and  seventh 
year  is  so  ambiguous  that  that  is  not 
where  additional  revenues  coming  into 
the  Government  are  coming  from. 

Therefore,  when  you  decide  the  social 
programs  that  are  going  to  be  contin- 
ued and  expanded,  when  you  decide  the 
entitlement  programs  that  are  going  to 
be  continued  and  expanded,  you  have 
to  take  into  considei-ation  what  is 
going  to  happen  the  fifth,  sixth,  and 
seventh  year.  Those  issues  still  need  to 
be  addressed  today. 

I  particularly  am  very  concerned 
about  what  happened  on  November  15 
when  the  President  disinvested  the  so- 
called  G  fund  and  the  thrift  savings 
fund  as  well  as  the  civil  service  retire- 
ment trust  fund  for  a  total  of  $61  bil- 
lion. 
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Congress,  who  is  given  the  authority 
in  article  1.  section  8.  of  the  Constitu- 
tion to  control  borrowing,  has  now  had 
some  of  that  power  taken  away  from 
them  by  an  administration  that  has 
found  a  special  way  to  increaise  the 
debt  load  of  this  country  by  raiding  the 
trust  funds.  $61  billion. 

It  took  this  country  the  first  160 
years  of  its  existence,  through  Pearl 
Harbor,  into  World  War  II.  before  we 
had  amassed  that  kind  of  a  $60  billion 
debt.  In  one  fell  swoop,  the  President 
and  Mr.  Rubin  increased  the  debt  load 
of  this  country  another  $61  billion. 

What  I  would  suggest  is  that  it  is  im- 
portant to  try  to  regain  control  of 
spending  in  this  country  and  the  debt 
ceiling  in  this  country. 

Mr.  Rubin  suggests,  well,  once  we 
have  appropriated  the  money,  it  is  the 
responsibility  of  Congress  to  come  up 
with  whatever  is  necessary  in  addi- 
tional borrowing  authority  to  pay  off 
those  debts. 

Here  is  what  is  being  left  out  of  the 
discussion.  Mr.  Speaker.  It  is  the  fact 
that  most  of  the  spending,  most  of  the 
cuts  to  achieve  a  balanced  budget  are 
coming  from  the  entitlement  changes. 
Since  a  majority  in  Congress  can  no 
longer  reduce  spending  through  the  en- 
titlement programs  without  the  con- 
sent of  the  President,  we  have  lost 
some  of  our  authority  to  control  the 
purse  strings  of  this  country.  So  it  is 
very  appropriate  to  tie  the  debt  ceiling 
limit  to  conditions  of  changing  the  en- 
titlement programs  of  this  country,  to 
try  to  have  the  U.S.  Government  live 
within  its  means. 

We  need  to  remind  ourselves  what  we 
are  talking  about  in  terms  of  what  bor- 
rowing is  doing  to  our  economy  and  the 
obligation  that  that  is  passing  on  to 
our  kids  and  our  grandkids. 

We  are  borrowing  money  now  because 
we  think  what  we  are  doing  and  the 
problems  that  we  face  are  so  important 
that  it  justifies  us  going  deeper  into 
debt  and  telling  our  kids  and  our 
grandkids  that  they  are  going  to  have 
to  pay  back  this  debt  out  of  money 
they  have  not  even  earned  yet.  They 
are  going  to  have  their  own  problems. 

Most  people  conceptually  say,  well, 
yes.  Government  should  try  to  live 
within  its  means  and  balance  its  budg- 
et. The  fact  is.  is  that  it  has  such  an 
impact,  not  only  on  our  moral  obliga- 
tions of  what  we  pass  on  to  our  kids  as 
far  as  increasing  their  obligation  and 
problems,  but  also  its  effect  on  our 
economy. 

Alan  Greenspan,  our  chief  banker  of 
this  country,  head  of  the  Federal  Re- 
serve, came  into  our  Budget  Commit- 
tee and  said.  "Look,  if  you  are  able  to 
end  up  with  a  balanced  budget,  interest 
rates  will  go  down  between  1'2  and  2 
percent." 

Two  weeks  ago.  he  went  to  the  Sen- 
ate Banking  and  Financial  Services 
Committee  and  said.  "Look,  if  you  do 
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not  end  up  with  a  balanced  budg:et,  in- 
terest rates  could  g'O  up  another  1  per- 
cent," a  dramatic  difference  in  the  ef- 
fect of  our  individual  lives,  on  how 
much  it  costs  us  to  buy  a  home  or  bor- 
row money  to  gro  to  school  or  buy  a  car. 
Let  me  just  say  that  it  is  so  impor- 
tant to  our  future,  to  our  economy,  to 
our  well-being  in  this  country  and  the 
well-being  of  our  kids,  that  we  have  got 
to  have  a  legitimate  balanced  budget, 
and  I  sincerely  hope  the  administration 
and  Congress  will  get  together  and 
achieve  that  particular  goal  of  a  real, 
no  smoke-and-mirrors  balanced  budget. 


RESPONSIBILITY  AND  ACCOUNT- 
ABILITY FOR  MEMBERS  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
with  great  pain  that  I  come  to  this 
House  floor  as  the  senior  woman  in  this 
House  to  discuss  what  I  watched  yes- 
terday in  the  press  conference  coming 
from  Salt  Lake  City  by  our  colleague. 
No.  I  am  not  here  to  talk  about  shed- 
ding tears.  I  have  been  one  to  shed 
tears.  In  fact,  if  Members  of  Congress 
had  corporate  sponsors  like  race  car 
drivers  do.  my  corporate  sponsor  would 


step  down.  You  can  step  aown.  If  any 
American  went  out  and  procured  items 
with  illegally-gotten  money  and  that 
was  discovered,  they  would  have  to 
give  it  back.  They  would  have  to  give 
it  back.  You  can  never  undo  what  was 
wrong,  but  you  try  to  make  rec- 
ompense. 

I  think  we  have  these  laws  that  we 
either  honor  or.  if  we  are  going  to  ig- 
nore them,  find  out  about  them  later 
and  say.  ""So  be  it."  it  does  not  work. 
It  does  not  work. 

Saying  that  you  signed  blank  state- 
ments and  you  are  very  sorry  that  they 
filled  them  in.  hey.  let  us  see  the  aver- 
age American  be  able  to  use  that  de- 
fense with  the  Internal  Revenue  Serv- 
ice; "'I  just  signed  a  blank  1040.  Some- 
one filled  it  in,  and  I  did  not  really 
mean  to  do  it."  That  does  not  work. 
None  of  us  are  allowed  to  delegate  our 
citizen  responsibility,  our  representa- 
tive responsibility,  unless  we  are  will- 
ing to  stand  and  take  the  consequences 
for  it. 

So  I  think  in  this  society  where  there 
has  been  so  much  talk  about  people 
trying  to  become  victims  and  "Because 
I  am  a  victim,  therefore  I  am  not  re- 
sponsible." that  does  not  work. 

This  great  democracy  only  works  if 
every  one  of  us  stands  up  and  takes  re- 
sponsibility for  what  we  undertook  and 
takes  responsibility  for  being  the  cap- 
tain of  our  own  ship  and  our  own  lives. 


probably  be  Kleenex.  But  I  am  here  to 
remind  this  body  that  shedding  tears  /    So  it  is  with  great  pain  that  I  say 
does  not  shed  us  of  our  responsibilities ^^^hese  things  today,  because  obviously 
that  we  take  when  we  assume  this  very         '       "^  ^""  '^  '      "■ 


solemn  task  of  stewardship  for  the  peo- 
ple in  our  district  when  they  send  us 
here  to  represent  them. 

I  watched  and  was  terribly  troubled, 
because  I  think  it  is  time  we  as  Mem- 
bers of  this  body  realize  that  when  we 
get  elected,  we  are  the  ones  that  get 
elected.  Our  spouses  do  not  get  elected. 
Our  staffs  do  not  get  elected.  If  we 
choose  to  delegate  some  authority  to 
our  spouses  or  to  our  staffs,  then  we 
must  stand  and  take  the  responsibility 
for  that  delegation.  Because  only  our 
name  is  on  that  ballot,  and  that  ballot 
is  a  very,  very  sacred  act  in  the  democ- 
racy. When  you  vote  for  a  person,  you 
are  to  get  that  person  or  that  person's 
judgment,  and  that  is  all  we  have  that 
holds  representative  government  to- 
gether. 

So  as  I  watched  yesterday  and  I 
heard  the  many  explanations.  I  was 
even  further  troubled  by  the  expla- 
nation that,  even  though  everybody 
knows  none  of  us  are  allowed  to  receive 
more  than  $1,000  to  campaign  with 
from  either  a  spouse  or  a  family  mem- 
ber or  a  friend  or  anybody.  No  one  is 
allowed  to  receive  more  than  $1,000. 
You  can  only  spend  more  than  that  if 
it  happens  to  be  your  own  money. 

And  so  hearing  that.  "Oh.  well.  I  did 
it  but,  you  see.  you  cannot  give  an 
election  back,  so  on  with  the  show." 

Well,  you  may  not  be  able  to  give  an 
election  back,  but  I  must  say  you  can 


my  colleague  has  been  very  hurt  and 
been  very  hurt  in  love,  which  many 
people  can  be  hurt.  But  that  does  not 
give  people  an  excuse  to  walk  away 
from  their  duties  or  to  overlook  all  the 
different  things  that  went  on  that 
should  have  been  warning  signals,  and 
I  do  not  think  we  should  allow  that  to 
be  used  in  this  case,  either. 

So  I  hope  all  of  us  take  that  seri- 
ously, think  about  our  responsibility 
seriously  and  wonder  how  in  the  world 
this  democracy  can  ever  work  if  we 
allow  people  to  be  able  to  shed  tears 
and  be  able  to  shed  responsibility,  or 
claim  victimhood  and  therefore  shed 
responsibility. 

Responsibility  is  not  another  layer  of 
skin  like  a  snake  has,  and  you  can  just 
say.  -Oops.  I  am  out  of  there,  I  am 
someone  new." 

No.  we  must  be  held  accountable  for 
our  acts.  That  is  the  very,  very  basis  of 
this  Government.  And  yesterday  for  me 
was  a  very  sad  day. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  2:30 
p.m. 

Accordingly  (at  1  o'clock  and  41  min- 
utes p.m.),  the  House  stood  in  recess 
until  2  p.m. 


December  12.  1995 

D  1430 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Ewing)  at  2  o'clock  and  30 
minutes  p.m. 


December  12.  1995 


CONGRESSIONAL  RECORD— HOUSE 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  PRIVILEGED  RESOLUTION 
PROVIDING  FOR  THE  EXPULSION 
OF  REPRESENTATIVE  WALTER 
R.  TUCKER  III.  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  2(aKl)  of  rule  IX 
of  the  House  of  Representatives,  I  here- 
by give  notice  of  my  intention  to  offer 
a  resolution  which  raises  a  question  of 
the  privileges  of  the  House.  The  form  of 
the  resolution  is  as  follows: 

A  resolution  providing  for  the  expulsion  of 
Representative  Walter  R.  Tucker.  Ill  from 
the  House.  Resohed.  That  pursuant  to  article 
I,  section  5,  clause  2  of  the  United  States 
Constitution,  Representative  Walter  R. 
Tucker.  III.  be.  and  he  hereby  Is  expelled, 
from  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  scheduling  of  that 
privileged  resolution  within  2  legisla- 
tive days. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  CHABOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  obiectlon. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


SECRETARY  OF  ENERGY  MISUSES 
PUBLIC  FUNDS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  more 
than  a  month  ago  I  came  to  this  floor 
and  called  upon  President  Clinton  to 
dismiss  the  Secretary  of  Energy,  Hazel 
O'Leary.  I  said  that  she  should  not  re- 
main in  office  for  even  1  more  day  after 
we  learned  of  her  use  of  public  funds  to 
rank  news  reporters  based  on  their 
treatment  of  her. 

But.  Mr.  Speaker,  while  the  White 
House  condemned  her  conduct  the 
President  allowed  Secretary  O'Leary  to 
remain  and  to  continue  spending  public 
funds.  Now  we  learn  that  she  has 
soaked  the  taxpayers  for  millions  more 


by  living  the  high  life  on  foreign  jun- 
kets— while  padding  the  payroll  here  at 
home. 

Half  a  million  dollars  for  a  trip  to 
Pakistan?  Unbelievable.  $850,000  for  a 
trip  to  China?  That's  an  outrage.  No 
wonder  this  administration  has  such 
difficulty  swallowing  a  balanced  budg- 
et and  letting  taxpayers  keep  more  of 
their  own  money.  Cabinet  status  ought 
not  entitle  one  to  take  a  perpetual 
five-star  vacation  at  taxpayer  expense. 
Instead  of  dismissing  these  concerns, 
this  time  the  President  ought  to  dis- 
miss Secretary  O'Leary. 


FULL  FUNDING  FOR  LIHEAP 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  winters 
in  Massachusetts  can  get  pretty  cold. 
This  Sunday,  with  the  windchill,  it 
went  down  to  below  zero — and  we're 
not  even  half  way  into  December. 

These  low  temperatures  mean  that  a 
lot  of  homes  can  get  dangerously  cold 
in  the  winter — especially  if  families 
have  trouble  paying  high  heating  bills. 

That's  why  the  Home  Energy  Assist- 
ance Program,  known  as  LIHEAP.  is  so 
important  and  that's  why  180  of  my 
colleagues  and  I  are  going  to  do  every- 
thing we  can  to  make  sure  it  isn't 
eliminated.  We've  written  a  letter  ask- 
ing for  full  funding  for  LIHEAP. 

Mr.  Speaker,  I  would  tell  my  col- 
leagues who  may  vote  to  kill 
LIHEAP— It's  cold  out  there.  The  rich 
don't  need  another  tax  break.  Please 
keep  the  heat  on. 


PROTECT  THE  FUTURE— SUPPORT 
THE  REPUBLICAN  BUDGET 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  Dallas  Cowboys  are  losing 
and  the  American  people  are  also  los- 
ing as  long  as  our  President  puts  his 
priority  on  spending.  The  simple  truth 
remains:  The  President  is  against  a 
balanced  budget  because  he  wants  to 
spend  more  taxpayer  dollars  to  expand 
the  size  and  scope  of  the  Government. 

The  proof  is  in  the  details.  The  Presi- 
dent's first  and  second  budgets  would 
leave  huge  deficits.  The  President's 
third  budget  spends  an  additional  $400 
billion,  does  not  balance,  and  raises 
your  taxes. 

Our  President  Is  still  the  same  old 
tax  and  spend  liberal. 

That's  why  House  Republicans  are 
standing  firm  for  a  balanced  budget 
that  ends  deficit  spending  and  pre- 
serves America's  future.  A  budget  that 
ensures  prosperity,  ensures  stability, 
and  ensures  freedom  for  all  Americans. 
Protect  the  future — support  the  Repub- 
lican balanced  budget. 


DONALD  EUGENE  WEBB  SHOULD 
BE  BROUGHT  TO  JUSTICE 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK,  Mr,  Speaker.  15  years 
ago  last  Monday  I  was  a  young  tele- 
vision reporter  in  a  small  town  called 
Saxonburg,  PA,  which  now  happens  to 
be  in  my  congressional  district.  I  was 
there  because  in  the  middle  of  the 
afternoon  the  police  chief  in  that  small 
town.  Gregory  Adams,  was  murdered. 
He  was  beaten  and  he  was  shot  with  his 
own  gun:  and  today  the  perpetrator  of 
that  heinous  crime  remains  free. 

His  name  is  Donald  Eugene  Webb, 
and  he  is  either  in  the  enviable  or 
unenviable  position  of  being  on  the 
FBI's  10  Most  Wanted  list  a  record 
amount  of  times.  In  15  years  neither 
the  FBI  nor  any  other  law  enforcement 
agency  has  seen  Donald  Eugene  Webb, 
even  though  the  full  efforts  of  the 
Pennsylvania  State  Police  and  the  Fed- 
eral Bureau  of  Investigation  have  been 
extended. 

Webb  has  been  named  fugitive  of  the 
week  by  Pennsylvania  Crime  Stoppers. 
His  story  has  been  told  on  "America's 
Most  Wanted."  on  "Unsolved  Mys- 
teries." and  no  one  who  has  seen  any  of 
these  shows  has  seen  Donald  Eugene 
Webb. 

Mr.  Webb's  family,  including  two 
sons  who  were  infants  and  who  are  now 
young  teenage  men,  deserve  an  answer. 
His  widow  has  since  remarried  and  de- 
serves an  answer.  The  people  of 
Saxonburg,  PA,  and  all  of  law  enforce- 
ment deserve  to  have  an  answer,  and 
deserve  to  have  Donald  Eugene  Webb 
brought  to  justice. 


SAVE  THE  AMERICAN  DREAM 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
while  there  are  some  significant  dif- 
ferences between  the  Republican  Bal- 
anced Budget  Act  of  1995  and  President 
Clinton's  unbalanced  budget  act  of 
1995.  both  sides  in  the  debate  agree 
that  we  should  spend  significantly 
more  on  Medicare  each  year. 

Now.  the  difference  between  the  in- 
creased spending  in  President  Clinton's 
budget  and  our  budget  over  the  next  7 
years  is.  get  this,  less  than  2  percent. 
So  where  is  the  fight? 

Under  the  Republican  budget.  Medi- 
care spending  grows  from  $178  billion 
to  $289  billion  by  the  year  2002.  and 
spending  per  senior  grows  from  $4,800 
to  $7,100  by  the  year  2002. 

Under  the  President's  budget.  Medi- 
care spending  starts  out  at  $178  billion, 
just  like  under  the  Republican  plan, 
and  increases  to  $294  billion  by  the 
year  2002.  Spending  per  senior  citizen 
increases  from  $4,800,  again  just  like 
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the  Republican  budget,  up  to  $7,245,  a 
pinch  less  than  2  percent  over  the  Re- 
publican plan.  So  again  I  ask,  where  is 
the  beef?  Where  is  the  problem? 

Mr.  Speaker,  it  is  time  that  the 
President  stop  using  imaginary  Medi- 
care spending  cuts  as  an  excuse  for  not 
balancing  this  budget.  It  is  time  for 
him  to  help  the  Republican  majority 
put  our  House  in  order  and  save  the 
American  dream  for  the  next  genera- 
tion. 


TAXES.  TAXES.  TAXES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  how 
can  America  be  bankrupt?  There  are 
airport  taxes,  highway  taxes,  excise 
taxes,  estate  taxes,  gas  taxes,  property 
taxes,  income  taxes,  sales  taxes,  luxury 
taxes,  nanny  taxes,  old  taxes,  new 
taxes,  hidden  taxes,  inheritance  taxes: 
there  is  even  now  a  tax  called  a  sin  tax. 
I  say  to  my  colleagues,  no  wonder  the 
American  people  are  taxed  off. 

The  truth  is  that  Congress  as  a  Con- 
gress that  taxes  everything  ultimately 
will  tax  freedom  and  will  not  balance 
anything.  WTiat  is  next?  A  budget  tax? 
Is  it  any  wonder  that  the  American 
people  are  saying,  kiss  my  taxes? 

Beam  me  up,  Mr.  Speaker.  I  yield 
back  the  balance  of  my  taxes. 


THREE  BUDGETS  FOR  CONGRESS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  third 
time  is  a  charm,  right?  Well,  not  for 
this  President.  Last  week  he  tried, 
once  again,  to  lay  out  a  balanced  budg- 
et plan.  Unfortunately,  the  President 
missed  the  mark  by  well.  $400  billion. 

The  simple  fact  is.  the  only  budget 
proposal  proposed  thus  far  that  bal- 
ances the  bu(lget  in  7  years,  cuts  taxes 
for  working  families,  saves  Medicare 
from  bankruptcy,  and  reforms  welfare 
is  the  Balanced  Budget  Act  of  1995 
which  President  Clinton  vetoed  last 
week. 

The  President  has  now  presented 
three  budgets  to  Congress,  well,  one 
budget  and  two  sets  of  talking  points: 
yet  none  of  them  comes  into  balance. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  keep  the  promise  he  made  23 
days  ago:  Balance  the  budget  in  7  years 
using  honest  numbers.  There  is  only 
one  person  standing  between  the  Amer- 
ican people  and  a  balanced  budget,  and 
that  one  person  is  Bill  Clinton. 


COUNTDOWN  TO  SHU'TDOWN 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


36164 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  four  of  the  countdown  to  shut- 
down. It  no  longer  looks  as  if  shutdown 
lies  ahead  for  the  Federal  Government. 
A  CR  until  .January  sometime  is  more 
likely.  For  the  District  of  Columbia,  a 
CR  is  only  marginally  better  than  a 
shutdown. 

Mr.  Speaker,  you  cannot  run  a  com- 
plicated city  on  a  month-to-month 
basis.  It  makes  it  almost  impossible  to 
make  rational  management  and  finan- 
cial decisions. 

Thanks  to  a  bipartisan  bill,  the  D.C. 
Fiscal  Protection  Act,  D.C.  may  be 
spared  this  new  atrocity;  the  sub- 
committee will  mark  up  a  bill  tomor- 
row. The  full  committee  has  waived  ju- 
risdiction, indicating  how  important  it 
is  to  allow  the  District  of  Columbia  to 
spend  its  own  money.  Yes.  its  own 
money:  85  percent  of  the  money  in  our 
appropriation  is  raised  from  District 
taxpayers. 

Community  leaders  representing 
those  taxpayers  met  with  me  in  a  town 
meeting  last  night.  They  are  the  inno- 
cent bystanders.  They  say  that  there 
could  be  no  greater  waste  than  forcing 
the  District  to  pay  employees  on  a  CR 
basis.  Free  the  DC.  85  percent. 


CONGRESSIONAL  RLCOKD— HOUSE 


DO  NOT  BALANCE  THE  BUDGET  ON 
BACKS  OF  SENIOR  CITIZENS 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  as  we 
begin  to  consider  how  to  balance  the 
budget  this  week,  we  must  remember 
people.  Let  us  not  balance  the  budget 
on  the  backs  of  our  senior  citizens. 

We  do  not  need  S245  billion  in  tax 
breaks  for  the  wealthiest  1  percent  of 
this  country  and  for  large  corpora- 
tions. We  must  keep  in  mind  what  our 
decisions  do  to  ordinary  people. 

One  of  my  citizens  recently  wrote  to 
me.  and  if  I  can  quote  from  that  letter: 

We  used  all  of  our  Ufa  savings  on  Medicare 
and  doctor  bills  for  our  golden  years  and  now 
we  are  on  Medicaid.  If  it  were  not  for  the 
help  from  Medicaid,  we  would  both  die. 
Please  help  us  and  do  not  let  the  Republicans 
take  this  away  from  us.  because  I  am  so 
afraid  of  this  happening.  With  all  of  our  med- 
ical problems,  we  still  carry  our  high  insur- 
ance, even  though  I  have  to  borrow  the 
money  from  family,  and  they  really  do  not 
have  It  to  give.  And  our  insurance  stops  at 
65.  Then  where  will  we  be?  Please  help  us. 

Let  us  help  the  ordinary  citizens  of 
this  country.  Let  us  repeal  the  tax 
breaks  for  the  wealthiest  and  the  large 
corporations  of  this  country.  Let  us 
put  people  first  and  not  corporate  wel- 
fare first. 


Ms.  WOOLSEY.  Mr.  Speaker,  when  it 
comes  to  taking  care  of  children,  the 
Gingrich  welfare  reform  bill  says,  if 
you  are  a  poor  kid,  do  not  get  sick.  Be- 
cause we  learned  today  that  the  Speak- 
er does  not  have  any  qualms  about  tak- 
ing away  children's  health  insurance. 
In  fact,  his  welfare  reform  bill  takes 
Medicaid  from  AFDC  recipients. 

This  hits  home  to  me.  because  28 
years  ago  I  was  forced  to  go  on  welfare 
to  provide  my  three  children  with  the 
medical  coverage  and  the  health  cov- 
erage they  needed  through  Medicaid.  I 
know  what  it  is  like  to  lie  awake  at 
night,  worried  to  death  that  one  of  my 
children  might  get  sick. 

Mr.  Speaker,  I  will  not  stand  by 
quietly  as  the  Speaker  of  the  House 
tries  to  force  this  agony  on  other 
mothers,  other  mothers  who  are  trying 
so  hard  to  do  what  is  best  for  their 
children. 

Mr.  Speaker,  welfare  reform  is  not 
supposed  to  be  about  punishing  poor 
children.  It  is  about  improving  their 
lives  by  giving  their  parents  the  edu- 
cation, the  job  training  and  the  child 
care  needed  to  get  a  job  so  that  they 
can  stay  off  welfare  permanently. 


December  12,  19^5 

DEMOCRATS  WILL  PROTECT 
SENIORS  AND  STUDENTS 


December  12,  1995 


CONGRESSIONAL  RECORD— HOUSE 


REPUBLICAN  BUDGET  PUNISHES 
POOR  CHILDREN 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.! 
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LET  US  GET  THE  JOB  DONE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  remind  people  one  more  time  that 
September  30  was  the  end  of  the  fiscal 
year,  and  we  did  not  get  our  job  done. 
Now  to  be  talking  about  shutting  down 
Government  because  we  did  not  do  our 
job  is  absolutely  outrageous.  The  only 
people  that  get  hurt  by  this  are  the 
taxpayers.  They  are  going  to  pay  more 
and  get  less,  which  is  absolutel.y  the  in- 
verse of  what  they  want.  They  would 
like  to  pay  less  and  get  more.  So  we 
got  it  wrong. 

Now.  we  ought  to  move  on  these 
bills,  get  them  done,  get  our  work 
done.  It  is  so  late,  if  any  other  Amer- 
ican had  their  work  that  late,  they 
would  be  fired. 

Then  we  ought  to  move  on  to  getting 
this  budget  put  together.  It  is  not 
about  whether  we  are  going  to  have  a 
balanced  budget  in  7  years.  Both  sides 
agree  to  that.  It  is  whether  we  are 
going  to  have  a  huge  tax  cut  for  the 
rich  that  has  been  called  the  crown 
jewel  of  the  contract. 

Well,  I  am  not  sure  with  a  country 
that  runs  this  kind  of  deficit  we  need 
to  be  giving  out  jewels  to  the  rich. 
That  is  what  it  is  all  about.  Keep  that 
focus,  get  the  work  done,  and  for  heav- 
en's sakes,  get  this  body  out  of  here  for 
the  holidays. 


(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HILLIARD.  Mr.  Speaker,  at  a 
time  when  the  Republicans  continue  to 
cut,  slash,  and  rip  almost  all  of  the 
programs  designed  for  our  seniors  and 
our  children,  the  country  should  know 
that  the  Democrats  in  this  Congress 
are  fighting  the  extreme  forces  of 
right-wing  radicals. 

While  our  Republican  colleagues 
have  chosen  to  serve  the  special  inter- 
ests of  the  rich  by  their  sponsorship  of 
the  greedy  and  selfish  $245  billion  tax 
break  for  the  wealthy,  we  Democrats 
are  fighting  for  the  many  programs 
that  are  vital  to  working  Americans. 
We  Democrats  are  fighting  to  preserve 
Medicare,  which  will  cost  over  $450,000 
loss  to  one  hospital.  Baptist  Princeton 
in  my  district,  from  now  and  each  year 
thereafter  until  the  year  2002. 

While  we  are  fighting  to  preserve 
Medicaid,  the  Republicans  are  cutting 
long-term  and  acute  care  all  across 
this  country.  While  we  are  fighting  to 
preserve  education,  the  Republicans 
are  rutting  math  programs,  reading 
programs,  Head  Start,  and  other  job-re- 
lated programs. 

Mr.  Speaker,  it  should  be  obvious 
that  the  Democrats  are  fighting  for  the 
working  men  and  women  of  America 
and  the  Republicans  are  fighting  to 
serve  their  rich  masters. 


BALANCED  BUDGET  SHOULD 
PROTECT  MEDICAID 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  in  the 
budget  continuing  resolution  the  Gov- 
ernment is  operating  under.  Repub- 
licans committed  to  a  balanced  budget 
that  must  provide  adequate  funding  for 
Medicaid. 

But  by  slashing  Medicaid  by  $163  bil- 
lion, their  budget  plan  threatens  the 
health  security  of  disabn>d-<ind  elderly 
Americans  and  the  income  security  of 
the  families  who  love  them. 

The  Republican  plan  completely 
eliminates  the  guarantee  of  long-term 
care. 

It  allows  the  States  to  go  after  every 
penny — and  every  piece  of  property — 
held  by  families  of  those  who  need 
nursing  care. 

And  all  to  give  $245  billion  in  tax 
breaks  mostly  to  the  very  wealthiest 
among  us. 

Republicans  should  live  up  to  their 
agreement  and  support  a  budget  that 
protects  Medicaid,  rather  than  obliter- 
ating it. 


BOSNIA  PEACEKEEPING  MISSION 
DESERVES  SUPPORT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  over  the 
weekend.  I  joined  a  fact-finding  trip  to 
Bosnia.  I  left  with  strong  reservations 
about  our  military  mission  there,  but  I 
have  returned  with  the  knowledge  that 
our  troops  are  ready  and  our  mission  is 
clear.  I  have  also  returned  with  a  belief 
that  we  have  a  moral  obligation  to  do 
what  only  a  U.S. -led  force  can  do:  Keep 
the  peace. 

One  of  the  highlights  of  our  trip  was 
a  stopover  in  Germany  to  visit  with 
American  troops  who  will  be  deployed 
in  the  coming  weeks.  While  there.  I  had 
a  chance  to  speak  with  a  young  soldier 
from  New  London,  CT,  Pvt.  Jarion 
Clarke.  Private  Clarke  told  me  that  he 
is  well  trained,  has  faith  in  his  leaders, 
and  believes  in  the  United  States  mis- 
sion in  Bosnia. 

I  asked  Private  Clarke  what  I  could 
do  for  him:  'Tell  the  American  people 
that  we  are  ready  and  we  need  their 
support,"  he  said.  So,  that  is  the  mes- 
sage I  bring.  Our  soldiers  need  our  sup- 
port. They  deserve  our  support.  The 
peace-keeping  mission  in  Bosnia  de- 
serves our  support. 


SUPPORT  THE  TROOPS  IN  BOSNIA 

(Mr.  HASTINGS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  wish  to  echo  the  sentiments 
of  the  previous  speaker,  the  gentle- 
woman from  Connecticut  (Ms. 
DeLauro).  I.  too.  was  on  that  mission. 
I.  too.  had  serious  reservations  of  going 
into  the  Balkans.  We  covered  five 
countries  in  4  days  in  that  weekend  pe- 
riod with  a  bipartisan  delegation  of 
outstanding  Members  of  this  U.S. 
House  of  Representatives. 

I  came  back  most  impressed  with 
Snuff.v  Smith,  the  admiral,  and  Gen- 
eral Crouch,  who  have  charge  of  our 
troops.  These  men  know  what  they  are 
doing.  These  troops  are  ready:  they  are 
well  trained.  It  is  not  risk-free,  but  the 
western  alliance  and  America's  status 
in  this  world  is  at  stake  in  this  matter. 

One  person  said  something  that  will 
last  with  me  forever,  and  that  is  that 
the  people  in  the  Balkans  need  a  period 
of  decency. 

I  have  never  seen  such  devastation  as 
we  saw  in  Sarajevo.  I  ask  of  this  House 
when  we  consider,  if  we  do,  any  resolu- 
tion, that  we  take  into  consideration 
the  immense  need  to  support  the 
troops  of  the  United  States  of  America. 


Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  today's  USA  Today  on  page 
7  is  an  ad  that  contains  the  following 
advertisement  where  the  National  Re- 
publican Party  offers  a  million  dollars 
to  the  first  citizen  who  can  prove  that 
the  following  statement  is  false:  "In 
November  1995.  the  U.S.  House  and 
Senate  passed  a  balanced  budget  bill.  " 
Then  it  goes  on  to  talk  about  the  in- 
creases in  spending  for  Medicare. 

In  November  1995  the  House  and  Sen- 
ate passed  a  budget  bill  that  increases 
the  annual  operating  deficit  of  this 
countrj'  by  $33  billion.  You  see.  next 
year's  annual  operating  deficit  will  be 
$296  billion,  of  which  $118  billion  will  be 
stolen  from  the  trust  funds  that  you 
good  people  are  paying  into  on  your 
Social  Security  and  other  programs. 

That  is  not  a  balanced  budget,  Mr. 
Barber,  you  can  write  the  check  care  of 
the  University  of  Southern  Mississippi 
scholarship  fund.  You  are  out  $1  mil- 
lion. 


DISCHARGING  COMMITTEE  ON 
WAYS  AND  MEANS  AND  RE- 
REFERRAL  TO  COMMITTEE  ON 
TRANSPORTATION  AND  INFRA- 
STRUCTURE OF  H  R  2415.  TIMO- 
THY C.  McCAGHREN  CUSTOMS 
ADMINISTRATIVE  BUILDING 

Mr.  GILCHREST.  Mr.  Speaker.  I  ask 
unanimous  consent  the  Committee  on 
Ways  and  Means  be  discharged  from 
consideration  of  the  bill  (H.R.  2415)  to 
designate  the  U.S.  Customs  Adminis- 
trative Building  at  the  YsletaZaragosa 
Port  of  Entry  located  at  797  South 
Ysleta  in  El  Paso.  Texas,  as  the  "Timo- 
thy C.  McCaghren  Customs  Adminis- 
trative Building.  "  and  that  the  bill  be 
rereferred  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


CORRECTIONS  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  This  is  the  day  for  the  call  of 
the  Corrections  Calendar. 

The  Clerk  will  call  the  first  bill  on 
the  Corrections  Calendar. 


NOT  A  BALANCED  BUDGET 
(Mr.    TA"YLOR   of  Mississippi   asked 
and  was  given  permission   to  address 
the  House  for  1  minute.) 


REPEALING  SACCHARIN  NOTICE 
REQUIREMENT 

The  Clerk  called  the  bill  (H.R.  1787) 
to  amend  the  Federal  Food.  Drug  and 
Cosmetic  Act  to  repeal  the  saccharin 
notice  requirement. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 1787 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  1.  NOTICE  REQUIREMENT  REPEAL. 

Section  403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343)  is  amended  by 
striking  paragraph  (p). 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  BiLlRAKis]  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
each  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1787,  legislation  to  repeal  an 
unnecessary  saccharin  notice  require- 
ment that,  with  the  passage  of  time, 
has  become  redundant  and  unneces- 
sary. 

In  1977  Congress  passed  a  law  pre- 
venting FDA  from  banning  the  use  of 
saccharin.  As  an  interim  measure,  the 
law  required  stores  that  sold  products 
containing  saccharin  to  post  warnings 
until  package  labeling  would  include 
the  required  warning. 

As  warnings  are  now  on  all  packages 
containing  saccharin,  there  is  no  rea- 
son to  maintain  an  unnecessary  warn- 
ing requirement.  Eliminating  this  re- 
quirement will  save  retailers — and  ulti- 
mately consumers — from  unnecessary 
compliance  costs. 

I  want  to  commend  the  sponsors  of 
this  legislation  for  bringing  this  bill 
forward,  especially  the  gentleman  from 
California  [Mr.  Bilbray].  I  also  want  to 
commend  the  Speaker's  Advisory 
Group  on  Corrections  that  includes  the 
ranking  member  of  the  Health  and  En- 
vironment Subcommittee  that  identi- 
fied this  bill  as  a  candidate  for  the  Cor- 
rections Calendar. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  support  of  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  It  is  a  good  candidate  for 
the  Corrections  Day  Calendar  because 
this  bill  would  correct  a  provision  in 
law  that  requires  the  posting  of  a 
warning  sign  about  the  potential  dan- 
gers of  saccharin  which  is  really  no 
longer  necessary.  It  was  put  into  the 
original  law  dealing  with  saccharin  at 
a  time  when  we  thought  there  ought  to 
be  a  warning  until  such  time  as  the 
label  itself  on  the  product  contained 
the  information  to  advise  consumers. 

I  think  that  the  gentleman  from 
California  [Mr.  Bilbray].  my  friend 
and  colleague,  is  to  be  commended  for 
bringing  this  issue  to  our  attention. 
This  is  a  bill  that  no  one  should  dis- 
agree with.  It  is  correcting  a  problem. 
I  think  that  it  is  overdue.  I  would  urge 
support  for  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1787.  First.  I  would  like 
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CO  begin  by  thanking  the  gentleman 
from  California  [Mr.  Cox]  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Burr],  who  joined  me  in  Introducing 
this  common  sense  correction  bill  back 
in  June. 

Also,  Mr.  Speaker.  I  would  like  to 
thank  the  gentleman  from  Florida  [Mr. 
BiLlRAKis]  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley],  who  have  guided 
this  bill  through  subcommittee  and 
committee  and  brought  It  to  this  proc- 
ess of  corrections  day  with  the  support 
of  the  gentlewoman  from  Nevada  [Mrs. 

VUC.^NOVICH]. 

The  focus  of  this  bill's  correction  is  a 
classic  example  of  the  need  of  the  cor- 
rection day  and  the  intent  that  was 
stated  by  the  Speaker  in  the  days  that 
he  introduced  it.  This  bill  is  a  good  ex- 
ample of  how  we  can  streamline  exist- 
ing law  and  make  more  sensible,  effec- 
tive law  out  of  a  system  that  needs  up- 
dating. 

H.R.  1787  will  eliminate  a  once-need- 
ed but  now  unnecessary  regulation 
while  continuing  to  provide  consumer 
information  and  protection  to  small 
business  owners  and  consumers  alike. 

The  need  for  this  bill.  Mr.  Speaker, 
became  apparent  last  year  when  54  re- 
tall  companies  In  California  were 
served  a  complaint  under  the  States 
bounty  hunter  statute.  This  complaint 
alleged  that  the  stores  had  failed  to 
maintain  a  saccharin  warning  sign  In 
violation  of  Federal  law.  In  April  of 
this  year,  more  than  20  supermarket 
companies  in  North  Carolina  were 
threatened  with  lawsuits  for  failure  to 
have  the  warning  signs  posted. 

Mr.  Speaker,  many  of  these  stores 
that  are  affected  are  mom-and-pop  op- 
erations and  the  signs  might  have  got 
ten  lost,  might  have  been  stolen,  could 
have  fallen  behind  the  charcoal  bri- 
quettes in  the  front  of  the  store.  They 
may  have  even  been  unaware  that  the 
regulation  existed  at  all. 

a  1500 

In  any  event.  I  think  we  can  agree 
that  a  lawsuit  on  this  ground  would 
qualify  as  ridiculous.  H.R.  1787  removes 
this  threat  from  small  retailers  around 
the  country  while  continuing  to  re- 
quire the  consumer  warnings  continue 
to  be  placed  on  the  packages  of  the 
products  that  contain  saccharine. 

Mr.  Speaker.  I  have  here  a  letter 
which  underscores  the  need  of  H.R. 
1787.  which  I  would  ask  to  be  included 
in  the  Record,  and  it  describes  the 
writer's  intent  to  sue  a  food  store 
chain  for  $2.5  million  for  violating  the 
saccharine  warning  notice  require- 
ment, and  I  quote  from  that  letter: 
■for  the  direct  endangerment  of  my 
personal  health  over  the  years." 

Mr.  Speaker,  I  would  like  to  say  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Waxman),  wh^ 
originally  wrote  the  law.  has  reviewed 
my  bill  and  agrees  that  while  the  warn- 
ing notice  requirement  served  its  pur- 


pose in  1977.  it  is  no  longer  required  in 
1995.  I  appreciate  the  support  of  the 
gentleman  from  California  [Mr.  Wax- 
man],  his  sense  of  historical  perspec- 
tive and  the  strong  bipartisan  support 
of  my  colleagues  from  this  sensible  and 
noncontroverslal  bill. 

In  closing.  Mr.  Speaker.  I  need  to  say 
the  American  people  want  to  see  more 
bipartisan  support,  more  bipartisan  co- 
operation across  the  aisle,  and  they 
also  want  us  to  be  brave  enough  to  do 
what  is  best  no  matter  which  side 
brings  up  a  good  idea.  Mr.  Speaker, 
this  is  one  of  those  things  that  needs  to 
be  improved.  The  original  author  rec- 
ognizes that  the  time  has  passed  for 
this  regulation  to  be  in  force,  and  I  ask 
the  rest  of  the  House  to  join  with  the 
gentleman  from  California  [Mr.  Wax- 
man]  and  this  gentleman  from  Califor- 
nia [Mr.  BiLBRAY]  In  correcting  a  prob- 
lem that  should  not  be  allowed  to  exist 
any  further  and  also  to  prove  that  bi- 
partisan support  and  cooperation  is  for 
the  benefit  of  the  American  people 
who.  after  all.  we  all  represent  here  in 
the  people's  House. 

Mr.  Speaker,  the  letter  is  submitted 
for  the  Record,  as  follows: 

To  whom  it  may  concern:   I  .  Herein 

wish  to  submit  my  intentions  to  file  suit 
against  the  following  food  store  chains.  For 
the  sum  of  $2.5  million  dollars  each.  For  the 
direct  endangerment  to  my  personal  health 
over  the  years,  thi-ough  the  consumption  of 
hazardous  products,  and  through  the  non 
compliance  of  the  F.D.A.  regulation  21- 
101.11.  However,  after  speaking  with  an  at- 
torney in  regards  to  this  matter,  it  was  sug- 
gested that  I  may  have  other  opsectlons 
available  such  as  i2)  Reporting  this  to  the 
commissioner  of  the  F.D.A.  (3)  Report  to  the 
T.V,.  and  news  media  how  all  22  of  the  major 
food  chains  in  the  Wilmington  area,  some 
how  over  looked  an  FDA  public  health  warn- 
ing regulation  for  years.  Or.  (4)  Submit  this 
letter  to  all  the  food  chains  or  stores  in- 
volved and  hope  to  come  to  some  kind  of  dis- 
creet, and  brief  respective  financial  com- 
pensation regarding  this  matter,  on  my  be- 
half, without  involving  the  F.D.A.  or  the 
publics  opinion.  Inclosed  Is  a  list  of  the 
stores,  that  are  currently  In  direct  violation 
of  code  21-101.11  of  the  F.D.A.  regulations. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Nevada      [Mrs. 

■V'UCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
want  to  thank  Mr.  Bilirakis  and  Chair- 
man Bliley  for  all  their  hard  work  to 
see  that  we  have  these  two  bills  on  the 
floor  for  consideration  today.  The  cor- 
rections process  Is  dependent  on  the  co- 
operation of  the  authorizing  commit- 
tees. Mr.  Bliley  and  his  staff,  and  Mr. 
Bilirakis  and  his  staff  have  been  very 
cooperative  and  have  really  been  key 
to  the  success  of  corrections  day.  I 
would  also  like  to  thank  Congressman 
Waxman.  a  member  of  our  corrections 
day  process,  who  has  spoken  in  support 
of  H.R.  1787,  H.R.  1787  will  repeal  a  du- 
plicative saccharin  labeling  require- 
ment. This  bin  is  so  simple  and  makes 
so  much  sense  it  is  a  wonder  we  even 


have  to  spend  time  to  discuss  It,  but 
unless  we  act  this  relic  of  a  law  will  re- 
main on  the  books  causing  financial 
hardship  to  thousands  of  small  busi- 
nesses. 

The  substance  of  the  bill  has  already 
been  explained,  and  there  is  not  a  lot 
one  can  say  without  belaboring  the  ob- 
vious. So.  I  will  restrict  my  comments 
to  the  need  for  speedy  passage  of  this 
bill. 

The  other  body  has  several  bills 
which  have  passed  this  House  without 
any  objection  under  the  corrections 
calendar,  in  fact,  including  the  two 
bills  which  will  pass  today,  we  have 
sent  11  pieces  of  corrections  legislation 
to  the  other  body  in  less  than  5 
months.  All  but  one  of  those  11  bills 
passed  the  House  by  voice  vote  or  with- 
out opposition.  Working  in  a  bi-par- 
tisan fashion  and  with  the  help  of  our 
committee  chairmen  this  House  has 
made  corrections  day  successful.  It  Is 
my  hope  that  before  we  leave  for  the 
Chrlstmans  break  we  can  have  all  of 
these  bills  on  the  Presidents  desk. 

I  am  calling  on  the  other  body  to 
take  up  these  bills  as  quickly  as  pos- 
sible. If  there  are  disagreements,  we 
can  work  them  out,  but  let's  not  delay 
these  much  needed  corrections  any 
longer. 

Mr.  STARK.  Mr.  Speaker.  I  would  like  to 
compliment  my  colleagues  on  identifying  a  re- 
dundancy in  Federal  law  and  working  together 
to  eliminate  it.  As  has  been  stated,  current  law 
requires  grocery  stores  to  post  a  notice  on  the 
potential  dangers  ot  saccharin  in  addition  to 
the  labeling  ot  the  food  product  itself.  Clearly, 
one  notice  is  enough. 

I  am  concerned,  though,  that  down  the  line 
the  remaining  notice  requirement  will  be  re- 
pealed even  though  it  is  a  necessary 
consumer  protection.  Let  me  tell  you  why. 

Today,  in  Federal  law,  there  is  a  require- 
ment that  pnvate  insurance  companies  provide 
notice  to  Medicare  beneficianes  it  a  health  in- 
surance policy  they  are  selling  duplicates 
Medicare  benefits.  In  the  Republican  Medicare 
plan,  this  notification  requirement  is  elimi- 
nated. 

Again,  under  the  Republican  Medicare  plan 
a  notification  requirement  is  to  be  eliminated 
that  alerts  Medicare  beneficiaries  that  a  policy 
they  are  considering  purchasing  may  duplicate 
insurance  coverage  they  already  have  under 
Medicare.  The  notification  requirement  isn't  a 
second  notice  that  is  eliminated.  There  is  only 
one  requirement  of  notification,  and  it  is  to  be 
repealed. 

Let  me  walk-through  why  I  am  raising  a 
word  of  caution  today  regarding  H.R.  1787. 
Current  Medicare  law  states  that: 

It  Is  unlawful  for  a  person  to  sell  or  Issue 
[to  a  Medicare  beneficiary]  a  health  Insur- 
ance policy  with  the  knowledge  that  the  pol- 
icy duplicates  health  benefits  to  which  the 
person  Is  entitled  under  Medicare  .  .  .  unless 
there  Is  disclosed  In  a  prominent  manner  the 
extent  to  which  benefits  under  the  policy  du- 
plicate Medicare  benefits. 

This  simple  notice  saves  senior  citizens 
from  wasting  millions  of  dollars  each  year  on 
what  one  consumer  organization  has  de- 
scribed as  "illusory  policies  which  pay  out  little 
or  nothing  to  Medicare  beneficiaries." 
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In  contrast  to  the  action  taken  today  with 
H.R,  325  in  full  public  view,  buried  in  the  Re- 
publican Medicare  bill  that  passed  the  Con- 
gress last  month  was  a  provision  that  deletes 
this  important  notification  requirement.  Why? 

There  are  a  few  well-heeled  insurance  com- 
panies that  sell  these  disease  specific,  or 
dread-disease  policies,  and  they  have  an  in- 
terest in  having  ignorant  consumers.  And  they 
have  an  interest — a  stockholder  share  you 
might  say — in  the  new  Republican  majority. 
These  insurance  companies  expect  a  return 
on  their  investments.  To  give  them  that  return, 
the  interests  of  elderly  Amencans  were 
brushed  aside  and  the  notification  requirement 
^as  erased 

To  protect  Americans  from  similar  anti- 
consumer  actions  in  the  future  by  the  Repub- 
lican majority,  maybe  we  need  to  maintain  two 
of  everything  in  Federal  law.  When  at  some 
point  down  the  line  Republicans  need  to  pro- 
vide a  sweetener  for  a  particular  special  inter- 
est, they  can  delete  one  provision  but  leave 
the  second  one  intact  so  consumers  can 
maintain  needed  consumer  protections. 

I  am  not  opposed  to  the  bill  we  are  consid- 
ering today  By  passing  H.R.  1787,  we  will 
eliminate  a  redundancy  but  maintain  a  notice 
that  IS  a  necessary  consumer  protection.  The 
notice  to  Medicare  beneficiaries  warning  them 
that  they  are  Deing  sold  a  worthless  or  near- 
worthless  insurance  policy  also  is  worthy  of 
maintaining. 

In  tact,  in  opposing  the  Republican  Medi- 
care effort  the  National  Association  of  Insur- 
ance Commissioners  stated  that  the  Repub- 
lican Medicare  bill  "would  strip  seniors  of  the 
protections  afforded  by  the  disclosure  state- 
ment." 

Again,  I'd  like  to  compliment  the  work  of  Mr. 
Waxman  and  Mr,  Bliley  on  bnnging  H,R,  1787 
to  the  floor  but  reiterate  my  word  of  caution 
that  we  not  go  to  the  extreme  as  was  done  m 
case  of  Medicare  Despite  what  well-heeled 
lobbyists  may  say,  ignorance  is  not  bliss.  Igno- 
rance can  be  dangerous  to  consumers. 

Luckily  for  Medicare  beneficiaries,  we  have 
a  Democratic  President  in  the  White  House 
who  has  made  a  commitment  to  protect  the 
physical  and  financial  health  of  the  seniors  of 
America,  He  has  vetoed  the  Republican  Medi- 
care bill  Now.  their  damaging  special-interest 
provisions  can  be  eliminated  and  consumer 
protections  maintained 

Mr  GILLMOR.  Mr  Speaker,  I  wish  to  ex- 
press my  strong  support  for  this  legislation 
and  commend  the  gentlemen  from  California 
and  North  Carolina  for  their  work  on  this  mat- 
ter, I  believe  this  bill  provides  a  realistic  frame- 
work for  reforming  the  saccharin  notification 
regulations  placed  on  groceries,  while  also 
protecting  the  public's  health  and  need  to 
know. 

Back  in  the  late  seventies,  when  diet-con- 
science Americans  were  guzzling  Tab  soda 
and  putting  Sweet  and  Low  in  their  iced  tea, 
It  became  important  that  consumers  become 
aware  of  any  heaWi  threats  posed  by  the  use 
of  saccharin  Today,  however,  we  are  facing  a 
situation  in  which  saccharin  has  not  only  been 
replaced  as  the  mam  sweetening  agent,  but 
labels  Identifying  its  use  dot  the  labels  of  all 
products  that  contain  it. 

H.R.  1787  recognizes  that  now  that  market 
and  health  forces  have  diminished  the  use  ot 


sacchann  in  food  and  drink,  there  is  no  longer 
a  need  for  information  overkill  on  this  subject. 
This  legislation  simply  allows  grocery  stores 
the  chance  to  back  away  from  the  requirement 
of  posting  warning  signs  in  their  stores  about 
saccharin's  potential  health  effects,  i  believe 
this  prudent  progression  will  still  allow  con- 
sumers the  appropriate  warning  of  their  favor- 
ite product's  labels,  while  at  the  same  time  re- 
move this  bothersome  requirement  from  our 
Nation's  many  grocery  stores,  from  the 
Kroger's  to  the  Mutach  Food  Market  in  Mar- 
blehead.  OH. 

While  you  can  lead  a  horse  to  water.  Mr. 
Speaker,  you  cannot  make  1  drink.  While  all  of 
us  would  prefer  a  nsk-free  society,  it  just  is  not 
possible.  People  who  are  worried  about  their 
health  will  read  labels  and  warnings  signs  no 
matter  how  numerous  or  large  thev  are,  I  be- 
lieve H.R.  1787  recognizes  this  tact  ana  hope- 
fully will  end  the  new  rash  of  nuisance  law- 
suits springing  up  in  this  country  over  this  mat- 
ter. I  urge  all  my  colleagues  to  support  this 
bill. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  1787.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


EMPLOYER  TRIP  REDUCTION 
PROGRAMS 

The  Clerk  called  the  bill  iH.R.  325)  to 
amend  the  Clean  Air  Act  to  provide  for 
an  optional  provision  for  the  reduction 
of  work-related  vehicle  trips  and  miles 
travelled  in  ozone  nonattainment  areas 
designated  as  severe,  and  for  other  pur- 
poses. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  325 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    OPTIONAL    EMPLO^TR    MA.NDATED 
TRIP  REDLCTION 

Section  182(d)ilhbi  of  the  Clean  Air  Act  Is 
amended  by  to  read  as  follows: 


■•(B)  The  State  may  also.  In  Its  discretion, 
submit  a  revision  at  any  time  requiring  em- 
ployers in  such  area  to  implement  programs 
to  reduce  work-related  vehicle  trips  and 
miles  travelled  by  employees.  Such  revision 
shall  be  developed  In  accordance  with  guid- 
ance Issued  by  the  Administrator  pursuant 
to  section  108(f)  and  may  require  that  em- 
ployers in  such  area  Increase  average  pas- 
senger occupancy  per  vehicle  In  commuting 
trips  between  home  and  the  workplace  dur- 
ing peak  travel  periods.  The  guidance  of  the 
Administrator  may  specify  average  vehicle 
occupancy  rates  which  vary  for  locations 
within  a  nonattainment  area  (suburban,  cen- 
ter city,  business  district)  or  among  non- 
attainment  areas  reflecting  existing  occu- 
pancy rates  and  the  availability  of  high  oc- 
cupancy modes.  The  revision  may  require 
employers  subject  to  a  vehicle  occujpancy  re- 
quirement to  submit  a  compliance  plan  to 
demonstrate  compliance  with  the  require- 
ments of  this  paragraph". 

COMMITTEE  A.MENDMENT  IN  THE  SATtTlE  OF  A 

SUBSTITtTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  Insert: 

SECTION    1.    OPnON.\L    EMPLOTR    MAMIATED 
TRIP  REDl  CTIO 

Section  182iU)'iiiBi  ol  the  Clean  Air  Act  is 
amended  to  read  as  follows; 

■■(B)  The  State  may  also.  In  Its  discretion, 
submit  a  revision  at  any  time  requiring  em- 
ployers In  such  area  to  Implement  programs 
to  reduce  work-related  vehicle  trips  and 
miles  travelled  by  employees.  Such  revision 
shall  be  developed  In  accordance  with  guid- 
ance Issued  by  the  Administrator  pursuant 
to  section  lOSifi  and  may  require  that  em- 
ployers in  such  area  Increase  average  pas- 
senger occupancy  per  vehicle  In  commuting 
trips  between  home  and  the  workplace  dur- 
ing peak  travel  periods.  The  guidance  of  the 
Administrator  may  specify  average  vehicle 
occupancy  rates  which  vary  for  locations 
within  a  nonattainment  area  (suburban,  cen- 
ter city,  business  district'  or  among  non- 
attainment  areas  reflecting  existing  occu- 
pancy rates  and  the  availability  of  high  oc- 
cupancy modes.  Any  State  required  to  sub- 
mit a  revision  under  this  subparagraph  las  in 
effect  before  the  date  of  enactment  of  this 
sentence)  containing  provisions  requiring 
employers  to  reduce  work-related  vehicle 
trips  and  miles  travelled  by  employees  may. 
In  accordance  with  State  law.  remove  such 
provisions  from  the  implementation  plan,  or 
withdraw  Its  submission.  If  the  State  notifies 
the  Administrator.  In  writing,  that  the  State 
has  undertaken,  or  will  undertake,  one  or 
more  alternative  methods  that  will  achieve 
emission  reductions  equivalent  to  those  to 
be  achieved  by  the  removed  or  withdrawn 
provisions.". 

Mr.  BILIR.\KIS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  a^ 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to   the   rule,   the  gentleman  from 
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Florida  [Mr.  Bilirakis]  and  the  gen- 
tleman from  California  [Mr.  Waxman) 
will  each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  that  the 
Health  and  Environment  Subcommit- 
tee and  the  full  Commerce  Committee 
were  able  to  report  H.R.  325.  legislation 
to  amend  the  Clean  Air  Act  regarding 
the  employer-trip-reduction  program. 

Very  briefly,  the  legislation  repeals 
the  current  Federal  requirement  that 
11  States  and  an  estimated  28.000  pri- 
vate employers  implement  the  em- 
ployer-trip-reduction program.  The 
legislation  makes  the  employer-trip-re- 
duction program  discretionary  on  the 
part  of  States,  and  provides  a  simple 
and  straightforward  method  by  which 
States  can  designate  alternative  meth- 
ods to  achieve  equivalent  emission  re- 
ductions. 

H.R.  325  removes  a  Federal  Clean  Air 
Act  requirement  which  many  have 
found  to  be  overly  burdensome.  The 
present  statutory  language  of  section 
182(d)(1)(B)  requires  a  specific  State 
implementation  plan,  or  "SIP"  revi- 
sion, for  the  ETR  program.  It  also  re- 
quires compliance  plans  to  be  filed  by 
private  employers  and  requires  a  25- 
percent  increase  in  the  average  vehicle 
occupancy  of  vehicles  driven  by  em- 
ployees. All  of  these  Federal  mandates 
are  now  abolished  and  replaced  with  a 
voluntary  program. 

Under  the  reported  bill.  States  will 
decide  for  themselves  whether  they 
wish  to  implement  employer-trip-re- 
duction programs — known  by  the  acro- 
nyms ETR  or  ECO— as  part  of  their  ef- 
forts to  meet  Federal  Clean  Air  Act 
standards.  With  regard  to  current  ETR 
SIP  revisions  which  have  already  been 
approved  or  submitted  to  the  Environ- 
mental Protection  Agency,  a  formal 
SIP  revision  will  not  be  required.  In- 
stead. States  will  be  free  to  designate 
alternative  efforts  they  have  under- 
taken or  will  undertake  to  achieve 
equivalent  emissions. 

I  want  to  acknowledge  the  hard  work 
and  assistance  of  several  Members  with 
regard  to  this  legislation.  Representa- 
tive Donald  Manzullo  introduced  the 
underlying  bill  and  assembled  a  list  of 
166  cosponsors  from  both  sides  of  the 
aisle. 

Chairman  Joe  Barton,  of  the  Sub- 
committee on  Oversight  and  In%'estiga- 
tions.  devoted  an  entire  hearing  to  the 
ECO  program  and  helped  to  construct  a 
solid  committee  record  which  under- 
pins today's  legislative  effort.  Rep- 
resentatives Dennis  Hastert  and  Jim 
Greenwood  were  active  participants  in 
the  oversight  subcommittee  hearings 
and  helped  to  explore  several  issues 
through  follow-up  correspondence  with 
the  Environmental  Protection  Agency. 

I  would  also  note  that  Representative 
Hastert  offered  a  successful   amend- 


ment at  the  full  committee  level  which 
had  been  previously  negotiated  with 
ranking  minority  member  Henry  Wax- 
man.  This  amendment  is  incorporated 
within  H.R.  325  and  its  approval  has  al- 
lowed us  to  proceed  in  a  truly  biparti- 
san manner. 

Altogether.  I  believe  that  H.R.  325.  as 
amended  by  the  Commerce  Committee, 
demonstrates  that  it  is  possible  to 
alter  provisions  of  the  Clean  Air  Act 
without  sacrificing  environmental 
goals.  We  can  increase  the  flexibility  of 
the  Clean  Air  Act  and  allow  States 
more  latitude  in  meeting  standards  im- 
posed by  the  law. 

In  view  of  our  success  with  respect  to 
H.R.  325.  I  also  believe  it  is  unfortunate 
that  the  present  administration  has 
consistently  opposed  any  and  all 
amendments  to  the  Clean  Air  Act — no 
matter  how  necessary  or  how  justified. 
This  position  is  simply  illogical  and 
untenable.  Congress  has  the  inherent 
duty  to  fix  misguided  or  ineffective 
legislation. 

I  hope  that  the  success  of  this  legis- 
lative effort  will  help  to  promote  a  re- 
consideration of  this  position  and  I 
look  forward  to  working  with  my 
House  colleagues  to  make  further  im- 
provements and  refinements  to  the 
Clean  Air  Act. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
discussing  this  legislation  and  urging 
my  colleagues  to  vote  for  the  bill. 

I  want  to  congratulate  the  gentleman 
from  Illinois  [Mr.  Manzullo]  for  this 
legislation.  It  would  permit  the  States 
at  their  discretion  to  choose  some 
other  alternative  manner  to  achieve 
their  emissions  reductions  than  the  car 
pooling  or  the  ECO  arrangement  as 
spelled  out  in  the  existing  Clean  Air 
Act. 

The  bill  is  emissions  neutral.  It  re- 
quires States  that  opt-out  of  the  ECO 
program  to  make  up  the  emission  re- 
ductions from  other  sources. 

The  administration,  to  my  knowl- 
edge, has  expressed  no  opposition  to 
this  legislation.  I  would  urge  the  Presi- 
dent to  sign  the  bill.  I  think  it  is  a 
helpful  piece  of  legislation  in  clarifying 
and  correcting  a  problem  that  has 
come  into  some  controversy  in  some  of 
the  States. 

Mr.  Speaker.  I  think  that,  even  with 
this  bill,  many  areas  will  retain  the 
ECO  programs,  and  for  good  reason. 

We  knew  in  1990  that  the  increases  in  the 
number  of  vehicles  on  the  Nation's  roads  and 
the  increases  in  the  distances-that  these  vehi- 
cles travel  could  cancel  much  of  the  gam  we 
would  expect  from  the  cleaner  cars  and  clean- 
er fuels  mandated  by  the  Clean  Air  Act.  Be- 
tween 1970  and  1990,  the  number  of  vehicle 
miles  traveled  in  this  country  doubled.  Both 
total  miles  and  trips  per  day  continue  to  grow 
at  a  rate  faster  than  the  population  or  the 
economy.  If  we  hold  to  these  present  growth 
rates,  automobile-related  emissions,  currently 


down  due  to  the  tough  tail-pipe  standards  and 
clean  fuel  programs  of  the  1990  Act,  and  will 
start  to  climb  within  the  next  10  years.  And  the 
clean  air  gams  we  have  made  will  be  put  m 
jeopardy. 

It  should  also  be  emphasized  that  while  this 
bill  allows  States  the  flexibility  to  implement  al- 
ternative measures,  States  can  retain  their 
ECO  programs.  Indeed,  I  fully  expect  that 
many  of  these  programs  will  be  retained.  A 
well-designed  and  well-run  ECO  program  can 
provide  not  only  emissions  reductions,  it  can 
reduce  traffic  congestion,  provide  employees 
with  more  commuting  options,  and  encourage 
employer  participation  in  regional  transpor- 
tation planning. 

And  some  employers  report  more  than 
these  successes,  they  report  improved  bottom 
lines.  For  instance,  a  California  company  was 
able  to  avoid  building  a  Si  million  parking  ga- 
rage due  to  Its  trip  reduction  measures.  A 
Connecticut  employer  found  that  sales  staff 
staying  later  in  the  day  as  part  of  their  com- 
pressed work  week  increased  West  Coast 
sales.  Clearly  both  employers  and  the  breath- 
ing public  can  benefit  from  these  programs. 

Mr.  Speaker.  I  support  this  bill.  I 
urge  my  colleagues  to  support  the  bill. 

I  want  to  reserve  the  balance  of  our 
time  on  this  side  of  the  aisle  so  that 
other  Members,  should  they  wish  to 
speak  on  the  matter,  will  have  an  op- 
portunity and  that  we  can  further  the 
debate  should  there  be  any  issues  that 
need  to  be  clarified. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Manzullo],  the  originator  of 
this  legislation. 

Mr.  MANZULLO.  Mr.  Speaker,  the 
Clean  Air  Act  mandates  that  in  the  14 
population  centers  across  the  Nation, 
States  require  companies  with  100  or 
more  employees  to  reduce  the  number 
of  automobile  work-related  trips  to  and 
from  work.  The  EPA  estimates  the 
number  of  people  impacted  to  be  be- 
tween 11  and  12  million  and  that  the 
cost  of  this  would  be  somewhere  be- 
tween $1.2  billion  and  $1.4  billion  annu- 
ally. The  number  of  affected  businesses 
ranges  in  the  area  of  30.000. 

This  past  January,  an  Assistant  Ad- 
ministrator from  the  EPA  stated  that 
car  pooling  simply  does  not  work  under 
all  circumstances.  In  fact,  the  exact 
words  are.  'The  air  emission  reduc- 
tions from  these  programs  are  minus- 
cule, so  there  is  not  any  reason  for  the 
EPA  to  be  forcing  people  to  do  them 
from  an  air  qualit.y  perspective.  We  are 
not  going  to  double  check  those  plans. 
We  are  not  going  to  verify  them.  We 
are  not  going  to  enforce  them." 

Our  bill.  H.R.  325.  as  amended,  is  a 
simple  commonsense  bill  that  will  not 
change  the  goals  or  standards  of  the 
Clean  Air  Act.  They  will  not  change 
the  deadlines  set  up  in  the  act.  It  sim- 
ply lets  the  States  decide  if  they  want 
to  use  trip  reduction  in  their  menu  of 
options  for  cleaning  the  air.  Thus,  it 
makes  this  mandate  now  voluntary. 
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Working  with  distinguished  Members 
and  staff  of  the  Committee  on  Com- 
merce, particularly  Bob  Meyers  and 
Charles  Ingebretson.  and  my  colleague 
from  Los  Angeles,  the  gentleman  from 
California  [Mr.  W.\xman].  Phil  Barnett 
and  Phil  Schiliro  of  the  staff,  we  were 
able  to  come  up  with  a  clarifying 
amendment  that  stipulates  the  emis- 
sions reductions  committed  to  in  the 
State  implementation  plans  for  trip  re- 
duction will  be  made  up  in  some  other 
fashion. 

Where  the  original  bill  is  implicit, 
the  amended  version  is  now  explicit 
that  the  emissions  will  be  made  up. 
But.  and  this  is  very  important,  the 
emissions  will  not  need  to  be  equiva- 
lent to  those  that  would  have  been 
achieved  under  a  full-scale  compliance 
with  the  current  law.  Simply,  the 
State  must  account  for  those  emissions 
actually  set  apart  for  trip  reduction 
purposes. 

D  1515 

In  other  words,  a  State  may  offer  any 
plan  that  is  outside  what  is  required 
under  current  law.  If  a  State  would 
have  only  accomplished  removing  2 
tons  of  emissions  per  day  utilizing  the 
current  employer  trip  reduction  man- 
date, a  State,  with  a  mandatory — re- 
quired— program  stipulating  15  tons  of 
emission  removal  per  day.  may  add  2 
tons  per  day  to  that  same  activity  be- 
cause anything  over  and  above  the 
mandatory  requirement  is,  by  defini- 
tion, nonmandatory.  That  basicall.y 
means  that  identified  reduction  may 
make  up  for  those  emissions  that  go 
over  and  above  the  requirements  of  the 
law. 

Is  that  the  way  the  gentleman  from 
Florida  [Mr.  Bilirakis]  understands  it? 

Mr.  BILIRAKIS.  Mr.  Speaker,  will 
the  gentleman  yield'? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  say 
to  the  gentleman  that  this  is  my  un- 
derstanding of  the  amended  bill  and 
certainly  the  intent  of  it. 

Mr.  MANZULLO.  I  thank  the  gen- 
tleman from  Florida. 

Two  years  ago  I  was  approached  by 
several  business  owners  in  McHenry 
County.  IL.  in  the  congressional  dis- 
trict I  represent.  Jim  Allen.  'V'ince 
Foglia  of  Dan  McMuUen  Local  Leaders, 
took  their  time  to  educate  me  about 
this  mandate  started  in  the  last  Con- 
gress. Dan  McMullen  traveled  to  Wash- 
ington to  testify  before  our  Committee 
on  Small  Business  Subcommittee  on 
Procurement.  Exports,  and  Business 
Opportunities.  He  also  testified  before 
a  field  hearing  which  the  gentleman 
from  Illinois  [Mr.  Poshard]  chaired  in 
Crystal  Lake.  IL.  The  people  such  as 
the  gentleman  from  Texas  [Mr.  Bar- 
ton], and  the  gentleman  from  Florida 
[Mr.  Bilirakis],  and  the  gentleman 
from  Illinois  [Mr.  Hastert]  are  also 
dramatically  responsible  for  this  bill. 


Businesses  in  Illinois  will  spend  be- 
tween $200  million  and  $210  million  if 
this  mandate  had  been  allowed  to  exist. 
But  today  this  shows  that,  working  to- 
gether, we  can  maintain  the  high 
standards  of  clean  air  to  which  we  all 
ascribe  while  at  the  same  time  giving 
the  States  maximum  flexibility  in 
order  to  reach  those  clean  air  stand- 
ards. 

Many  Governors  such  as  Illinois  Gov- 
ernor Jim  Edgar  have  been  critical  of 
this  mandate  and  issued  moratoriums 
on  the  mandate.  California  recently  en- 
acted two  laws  essentially  eliminating 
the  trip  reduction  mandate  from  State 
law.  Some  States,  such  as  New  York, 
have  been  enforcing  the  law  by  travel 
to  Westchester  County.  NY.  to  speak 
about  this  with  our  good  colleague,  the 
gentlewoman  from  New  York  [Mrs. 
Kelly].  There  are  some  very  real  prob- 
lems in  that  State  as  a  result  of  the  en- 
forcement of  this  inflexible  law. 

I  want  to  close  by  saying  that  I  am 
extremely  happy  and  encouraged  to 
know  that  this  body  can  come  together 
in  a  bipartisan  basis  to  reach  accom- 
modation on  this  issue.  This  is  a  com- 
monsense solution  that  everybody  can 
support.  I  deeply  appreciate  the  efforts 
of  all  involved  anci.  Mr.  Speaker,  this 
also  goes  to  show  something  else,  that 
when  parties  recognize  a  problem,  and 
cross  over  philosophical  and  party  lines 
and  sit  down  and  work  very,  very  hard: 
many  times  into  the  late  evening  I  re- 
call at  one  meeting  when  Bob  Myers 
and  I  met  at  midnight  in  order  to  make 
sure  this  language  is  correct,  that  we 
can  achieve  a  consensus  and  move  for- 
ward on  passing  legislation  through 
the  House  of  Representatives,  and  I  es- 
pecially want  to  thank  my  colleague, 
the  gentleman  from  California  [Mr. 
Waxman].  for  his  graciousness  and  his 
tenacity  in  trying  to  work  with  me  in 
steering  this  through  the  House  of  Rep- 
resentatives. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  HA.STERT]. 

Mr.  HASTERT.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation.  At 
first  I  would  like  to  thank  the  distin- 
guished gentleman  from  Florida  [Mr. 
Bilirakis]  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  for  moving  this  bill 
so  quickly  through  committee.  I  would 
also  like  to  compliment  the  gentleman 
from  California  [Mr.  Waxm.a.n].  my 
good  friend,  for  his  good-faith  efforts  in 
working  with  us  to  perfect  and  draft 
perfecting  language  to  the  bill.  Also 
my  good  neighbor  to  the  north,  the 
gentleman  from  Illinois  [Mr. 
Manzullo].  has  helped,  and  we  worked 
on  this  bill  through  finding  out  from 
our  employers,  people  who  employ  over 
100  folks  in  their  places,  high  schools, 
school  districts,  that  they,  quite  frank- 
ly, could  not  make  this  thing  work, 
and  it  was  going  to  cost  a  lot  of  money, 
and  it  did  not  do  what  it  was  supposed 
to  do. 


Mr.  Speaker,  the  bills  before  us  today 
deal  with  the  Clean  Air  Act.  an  act  I 
voted  for  in  1990.  I  believe  in  the  under- 
lying intent  of  the  Clean  Air  Act — to 
clean  up  the  air  we  breathe,  and  main- 
tain high  air  quality.  Those  are  worthy 
goals  and  I  am  fully  committed  to 
them. 

However,  the  Clean  Air  Act.  although 
well-intentioned  is  not  perfect.  After  4 
years  of  implementation,  we  know  that 
one  particular  provision  of  the  act  is 
not  working.  That  provision  is  com- 
monly referred  to  as  ECO — it  is  the 
forced  carpooling  program.  Under  this 
provision.  States  with  severe  or  ex- 
treme ozone  nonattainment  areas  must 
implement  a  program  which  forces 
workers  to  carpool.  There  is  no  flexibil- 
ity in  this  mandate.  The  way  it  is  writ- 
ten on  the  books,  it  is  simply  unwork- 
able, and  it  is  contributing  no  signifi- 
cant improvements  to  air  quality. 

The  USEPA  has  determined  that 
while  the  forced  carpooling  program 
will  cost  billions  of  (lollars  to  imple- 
ment, it  produces  only  minuscule  air 
quality  improvements.  After  that  rec- 
ognition. USEPA  indicated  its  intent 
not  to  enforce  the  forced  carpooling 
program  against  individual  employers. 

Further,  the  States  have  given  up 
trying  to  implement  this  flawed  pro- 
gram. In  Illinois,  after  months  of  mak- 
ing a  good-faith  effort  to  implement 
this  program,  our  Governor  finally 
gave  up  and  told  our  employers  last 
March  that  he  will  not  enforce  the 
forced  carpooling  program  in  Illinois. 
He  made  that  decision  after  it  became 
clear  that  Illinois  businesses  alone 
would  be  spending  $210  million  a  year 
to  implement  a  program  which  was  not 
working.  It  was  not  working  because 
Americans  do  not  want  to  be  told  they 
cannot  use  their  own  cars  to  come  in 
early,  or  to  stay  late,  or  to  drop  their 
daughter  off  at  preschool  on  their  way 
to  work. 

The  program  has  failed  nationwide. 
Several  other  Governors  and  State  leg- 
islatures have  joined  Illinois'  Governor 
in  deciding  not  to  enforce  the  forced 
carpooling  program. 

But  State  action  and  EPA  intent  can 
only  provide  partial  relief  from  this 
mandate. 

One  of  the  things  I  thought  was  very, 
very  showing  in  this  piece  of  legisla- 
tion: 

If  my  colleagues  had  a  small  business 
on  the  edge  of  an  urban  area,  suburban 
area,  and  they  drew  their  employees 
from  rural  areas,  they  had  to  decrease 
their  carpooling  and  riding  from  25  per- 
cent, notwithstanding  those  people  did 
not  have  mass  transportation,  there  is 
no  way  to  get  in  to  work.  It  is  a  pro- 
gram that  just  did  not  work,  but  yet.  if 
my  colleagues  were  in  a  high  school, 
and  they  had  1.000  kids  in  the  high 
school  and  100  teachers,  the  teachers 
would  have  to  carpool  or  find  another 
way  to  work,  but  yet  every  kid  could 
drive.  It  just  did  not  make  sense,  it  did 


36170 

not  work,  and  this  a  good  piece  of  leg- 
islation to  change  what  does  not  work. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
3' 2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  325.  and  I 
encourage  every  Member  of  the  House 
to  support  this  important  bipartisan 
legislation. 

The  hearings  conducted  by  the  House 
Commerce  Committee's  Oversight  and 
Investigations  Subcommittee.  on 
which  I  serve,  provided  us  with  an  im- 
portant opportunity  to  identify  provi- 
sions in  the  Clean  Air  Act  which  were 
imposing  undue  hardship  and  economic 
costs  on  the  States,  businesses,  and  in- 
dividual motorists.  There  was  univer- 
sal agreement  that  the  Employer  Trip 
Reduction  [ETR]  Program  was  overly 
prescriptive  and  of  questionable  value 
in  terms  of  improving  overall  air  qual- 
ity. 

The  Employer  Trip  Reduction  Pro- 
gram requires  all  employers  with  100  or 
more  employees  in  severe  or  extreme 
ozone  nonattainment  areas  to  reduce 
work-related  vehicle  travel  by  25  per- 
cent. 

The  Employer  Trip  Reduction  Pro- 
gram is  based  on  the  theory  that  a  re- 
duction in  the  number  of  employee 
trips  to  and  from  work  would  result  in 
reduced  air  emissions  from  mobile 
sources.  It  was  assumed  by  the  authors 
that  this  reduction  in  air  emissions 
would,  in  turn,  assist  the  Nation's  most 
polluted  areas  in  complying  with  na- 
tional ambient  air  quality  standards.  If 
these  assumptions  proved  to  be  true.  I 
would  oppose  this  legislation  to  repeal 
the  program. 

But  witness  after  witness,  some  of 
whom  have  done  extensive  computer 
modeling,  have  made  compelling  argu- 
ments that  it  is  nearly  impossible  to 
devise  plans  which  meet  the  required 
reductions.  Furthermore.  EPA's  Assist- 
ant Administrator  for  Air  and  Radi- 
ation. Mary  Nichols,  has  stated  that 
the  air  quality  benefits  from  this  pro- 
gram are  "minuscule." 

In  my  district,  companies  have  strug- 
gled for  years  and  spent  millions  of  dol- 
lars to  develop  plans  to  comply  with 
the  ill-conceived  Employer  Trip  Reduc- 
tion Program.  Nationally,  this  pro- 
gram has  a  net  social  cost  of  SI. 2  to  SI. 4 
billion  a  year.  And  for  this  enormous 
sum  of  money,  the  program  would  only 
provide  marginal  environmental  bene- 
fits, while  imposing  real  hardships  on 
both  employees  and  employers. 

June  Barry,  vice  president  of  human 
resources  at  Betz  Laboratories  in 
Trevose.  PA.  located  in  my  Congres- 
sional district,  testified  in  March  that: 
Many  of  our  work  force  are  members  of 
diial  career  families.  A  significant  percent- 
age of  our  work  force  goes  to  school  at  night 
y^o  pursue  graduate  education  and  under- 
graduate degrees.  Are  we  responsible  In 
emergency  situations  dealing  with  child  care 
and  elder  care  and  education  and  the  variety 
of  other  problems  that  people  encounter  to 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1995 


December  12,  1995 


CONGRESSIONAL  RECORD— HOISE 


36171 


get  the  employee  to  their  family  when  car 
pools  don't  work?  Since  our  business  Is 
worldwide,  the  majority  of  the  professional 
work  force  cannot  leave  at  a  preappointed 
time,  mainly  due  to  customer  calls  and  serv- 
icing the  customer.  What  does  forcing  people 
Into  car  pools  really  mean?  It  means  that  re- 
gardless of  whether  you  have  a  family  obli- 
gation, church  obligation,  night  school  or  a 
variety  of  other  things  that  you  do  to  and 
from  work,  the  Federal  Government  is  going 
to  tell  you  when  you  can  go  to  work  and 
when  you  can  leave:  that  you  have  to  hop 
into  a  van  pool  or  a  car  pool  despite  your  In- 
dividual needs  or  obligations  *  *  *. 

H.R.  325  makes  the  ETR  program  a 
voluntary  program.  The  States  would 
still  have  the  option  of  implementing 
such  a  program,  but  this  bill  would 
give  them  the  power  to  develop  pro- 
grams that  best  meet  the  needs  of  their 
residents. 

I  commend  Chairmen  Bliley.  Bili- 
R.\Kis.  and  B.^rton.  as  well  as  Con- 
gressmen Ma.nzullo  and  W.\xman  for 
their  efforts,  and  encourage  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
1'2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  F.\WELL]. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKis]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
325.  I  am  an  original  cosponsor  of  this 
bill  which  makes  the  employee  com- 
mute options  or  the  echo  provisions  of 
the  Clean  Air  Act  voluntary.  H.R.  325 
would  amend  the  Clean  Air  Act  which 
requires  States  and  companies  in  areas 
where  pollutant  levels  are  designated 
severe  to  reduce  work-related  trips  by 
25  percent.  The  Chicago  area  has  been 
classified  by  the  EPA  as  an  area  of  se- 
vere ozone  nonattainment  as  formu- 
lated under  the  Clean  Air  Act.  al- 
though the  accuracy.  I  think,  of  this 
particular  classification  is  in  question. 
The  echo  provisions  would  have  forced 
employees  and  employers  to  limit  the 
amount  of  trips  made  by  employees,  a 
costly  and  unproven  remedy  for  the 
ozone  problems.  A  recent  congressional 
research  study  estimates  that  nation- 
wide the  echo  efforts  have  cost  SI. 2  bil- 
lion per  year,  and  yet  the  annual  re- 
ductions in  emissions  attributable  to 
these  programs  have  been  less  than  I 
percent. 

The  legislation,  as  approved  by  the 
House  Committee  on  Commerce  in- 
cludes an  amendment  which  requires 
States  who  choose  not  to  participate  in 
the  ECO  program,  to  submit  in  writing 
to  the  Environmental  Protection  Agen- 
cy alternative  methods  it  will  use  to 
achieve  emission  reductions  that  are 
equivalent  to  those  in  the  trip-reduc- 
tion program.  In  this  way.  the  bill  al- 
lows maximum  flexibility  for  the 
States,  without  compromising  air  qual- 
ity. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  Illinois  [Mr. 
Manzullo]  for  his  tenacity  and  his 
leadership  on  this  issue.  I  have  been  an 


active  participant  in  a  coalition  of 
business  groups,  other  Members  of  Con- 
gress. Governors,  and  interested  par- 
ties who  studied  this  problem  from  the 
beginning  to  find  a  workable  solution. 
I  am  pleased  to  see  the  House  consider- 
ation of  this  bill,  a  perfect  candidate 
for  corrections  day.  I  strongly  support 
H.R.  325,  and  urge  a  "yea"  vote  on  this 
legislation. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]. 
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Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise,  as  well,  in  strong 
support  of  H.R.  325.  I  too  am  an  origi- 
nal cosponsor.  and  as  vice  chairman  of 
the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Com- 
merce, we  have  had  12  hearings  on  the 
Clean  Air  Act.  and  we  have  heard  re- 
peatedly testimony  in  support  of  this 
commonsense  reform  and  opposed  to 
continuing  this  unfunded  and  ineffec- 
tive mandate. 

We  ought  to  call  H.R.  325  the  Victory 
for  Common  Sense  Act.  because  the 
truth  is  it  relies  on  our  native  common 
sense.  The  ability  to  reason,  to  learn 
from  experience,  is  what  distinguishes 
human  beings  from  other  life  forms.  If 
you  are  doing  the  same  thing  over  and 
over  again,  and  j'ou  continue  to  get  no 
results  but  you  continue  to  waste 
money  in  the  process,  it  is  time  to 
learn  from  that  experience.  It  is  time 
to  stop  and  do  things  a  better,  a  dif- 
ferent, another  way. 

That  is  what  we  are  setting  out  to  do 
here  today.  It  is  not  just  the  waste  of 
money,  yielding  no  results  for  busi- 
nesses that  we  are  worried  about.  It  is 
the  waste  of  money  for  our  schools,  for 
almost  everyone  whose  employees 
drive  to  work. 

Listen  to  some  of  the  comments  that 
we  have  received  from  school  districts 
in  southern  California.  The  Tustin  Uni- 
fied School  District  was  forced  to  spend 
S73.000  for  their  ride-sharing  plan  for 
teachers  that  did  not  work. 

Another  school  district  wrote:  "The 
mandatory  trip  reduction  plan  has 
been  very  costly  to  us.  It  has  diverted 
already  scarce  funds  away  from  the 
education  of  children,  from  classroom 
use,"  to  support  a  program  that  does 
not  work. 

The  Capistrano  Unified  School  Dis- 
trict said:  "The  additional  financial 
hardships  we  are  facing  make  this 
mandated  program  extremely  det- 
rimental to  meet  the  educational  needs 
of  the  children  in  our  districts." 

McDonnell  Douglas,  a  big  employer 
of  the  kind  that  we  have  been  hearing 
about  on  the  floor  today,  tried  in  ear- 
nest to  get  this  Federal  mandate  to 
work.  They  spent  millions  of  dollars 
training  employee  coordinators,  pro- 
viding  direct   financial    incentives    to 


workers  so  they  would  car  pool.  They 
bought  bicycles.  They  built  showers 
and  locker  rooms  so  employees  could 
bike.  run.  or  walk  to  work.  None  of 
this,  even  hosting  ride-share  events, 
made  even  a  dent  in  the  average  vehi- 
cle occupancy  rate  of  their  employees. 

Today  we  are  saying  enough;  enough 
to  the  vast  expense  that  in  California, 
under  our*  similar  program,  was  costing 
S200  million  a  year.  Let  us  spend  this 
money  on  the  education  of  students. 
Let  us  spend  it  on  employee  wages.  Let 
us  spend  it  on  other  efforts  to  clean  up 
our  air  that  really  work. 

I  congratulate  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 
and  the  other  Members  who  have 
brought  this  legislation  to  the  floor.  I 
look  forward  to  a  swift  vote  on  pas- 
sage. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH]. 

Mr.  MclNTOSH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  The  gentleman  from  Illinois  [Mr. 
Manzullo]  has  done  a  very  good  job  of 
correcting  one  of  the  problems  we  have 
seen  in  the  Clean  Air  Act.  My  experi- 
ence in  reviewing  various  Clean  Air 
Act  regulations  stems  from  my  work 
with  'Vice  President  Quayle's  Competi- 
tiveness Council,  and  then  as  a  Member 
of  Congress  looking  at  that  act  and 
saying,  do  the  regulations  that  are  re- 
quired there  make  sense;  do  they  use 
common  sense  in  trying  to  reach  a  goal 
that  we  all  share  of  having  cleaner  air 
in  this  country? 

This  regulation,  the  trip  reduction 
mandate,  or  what  I  think  of  as  manda- 
tory carpooling.  does  not  make  sense 
on  that  commonsense  basis.  It  is  ex- 
tremely costly,  anywhere  from  SI. 2  to 
SI. 6  billion  to  implement,  and  provides 
very  little  benefits  in  terms  of  cleaner 
air  for  some  of  the  country's  areas 
where  we  have  the  most  difficulty  with 
air  pollution. 

I  think  there  are  a  lot  of  alternative 
approaches  that  have  been  thought 
about  by  the  agency,  the  Environ- 
mental Protection  Agency,  by  citizens 
working  on  this  area.  One  of  the  most 
creative  ones  is  a  project  that  we 
worked  with  at  the  Competitiveness 
Council  called  Cash  for  Klunkers, 
where  the  studies  showed  that  older 
cars  actually  produced  a  vast,  dis- 
proportionate amount  of  the  air  pollu- 
tion in  our  cities,  and  if  we  could  pay 
a  bonus  for  taking  those  older  cars  off 
of  our  freeways,  we  could  go  a  lot  fur- 
ther in  reaching  the  goal  of  cleaner  air. 
Those  innovative  ideas,  frankly,  are 
not  possible  if  we  have  to  devote  an 
enormous  amount  of  our  resources  in 
meeting  this  regulation  that  provides 
very  little  benefit  for  the  environment. 
I  commend  the  chairman  of  the  com- 


mittee on  his  wbrk  for  this  corrections 
bills.  I  commend  the  gentleman  from 
Illinois  [Mr.  Manzullo]  for  his  work  in 
taking  the  leadership  in  introducing 
the  bill,  and  I  want  to  urge  my  col- 
leagues in  the  House  to  vote  "yes  "  on 
H.R.  325. 

Mr.  STARK.  Mr.  Speaker.  I  would  like  to 
compliment  the  chairman  and  the  ranking 
member  of  the  Commerce  Committee's  Health 
and  Environment  Subcommittee.  Mr.  Bilirakis 
and  Mr.  Waxman.  tor  bringing  H.R.  325  to  the 
floor  today. 

This  legislation  gives  greater  reign  to  local 
authorities  in  determining  how  best  to  meet 
pollution  standards.  H.R.  325.  a  Dalance  has 
been  struck  between  providing  greater  flexioii- 
ity  while  maintaining  the  cc^mitment  to 
achieving  the  federal  goals 

If  the  author  of  H.R.  325.  Mr.  Manzullo  of 
Illinois,  had  come  to  the  floor  with  a  bill  that 
provided  flexibility  to  States  but  eliminated  the 
Federal  standards  of  performance,  there 
would  not  be  the  bipartisan  suppor  you  see 
today. 

There  is  a  consensus  across  America  that 
the  days  of  polluted  skies  should  be  no  more. 
There  is  a  recognition  by  citizens  across 
America  that  what  occurs  in  one  State  impacts 
the  quality  of  life  in  another  State. 

I  am  puzzled  that  m  other  areas  of  Federal 
policy  where  a  national  consensus  is  as 
strong,  the  new  Ma)ority  has  taken  a  different 
approach.  I  believe  we  can  learn  something 
from  the  approach  taken  in  H.R.  325  and  carry 
it  to  other  areas  of  vital  importance  to  Ameri- 
cans. 

I'd  like  to  take  just  a  couple  of  minutes  to  do 
just  that — highlight  how  the  example  of  H.R. 
325  can  be  instructive  for  legislating  in  other 
areas  of  vital  importance  to  Americans. 

The  Republican  plan  for  Medicaid  provides 
the  greatest  contrast  in  approach  to  H.R.  325. 
Flexibility  for  States  abounds.  Standards  are 
absent.  Rather  than  maintain  the  Federal 
guarantee  for  Americans  of  very  mooest 
means  to  a  set  of  health  care  benefits,  under 
the  guise  of  State  flexibility  Republicans  re- 
move any  semblance  of  accountability. 

Republicans  intend  to  send  checks  to  the 
States  totaling  S790  billion  over  the  next  7 
years  with  little-to-no  requirements  on  how 
States  must  perform.  This  is  in  contrast  to  the 
structure  of  H.R.  325  which  provides  flexibility 
but  maintains  standards  of  performance. 

For  S790  billion  in  taxpayer  money,  it  would 
seem  reasonable  to  require  States  to  guaran- 
tee health  insurance  coverage  to  low-income 
Americans. 

Does  the  Republican  Medicaid  plan  guaran- 
tee that  all  kids  that  live  in  poverty  have  com- 
prehensive health  insurance  coverage?  No. 
Does  the  Republican  Medicaid  plan  guarantee 
that  the  Medicare  Pari  B  premiums  of  low-in- 
come senior  citizens  are  paid?  No.  Does  the 
Republican  Medicaid  plan  guarantee  a  nursing 
home  bed  to  those  who  are  entitled  today? 
No.  Does  the  Republican  Medicaid  plan  con- 
tinue the  guarantee  of  coverage  for  Medicare- 
related  copayments  and  deductiples  for  poor 
seniors?  No.  Does  the  Republican  Medicaid 
plan  require  States  to  provide  even  just  one 
person  a  comprehensive  package  of  health  in- 
surance benefits,  something  equivalent  to 
what  they  as  Members  of  Congress  receive? 
No. 


Why  not  apply  the  model  of  H.R.  325?  Why 
not  hold  States  accountable?  Why  shouldn't 
we  guarantee  American  taxpayers  that  their 
taxes  will  be  spent  as  promised'' 

H.R.  325  requires  that  an  equivalent  level  of 
emission  reductions  be  achieved.  The  Repub- 
lican Medicaid  plan  does  not  require  an 
equivalency  of  perlormance  This  difference  in 
standards  is  not  trivial. 

The  Urpan  Institute  predicts  that  4  to  9  mil- 
lion Amencans  will  lose  health  insurance  cov- 
erage because  of  the  Republican  Medicaid 
plan.  Consumers  Union,  the  publishers  of 
Consumers  Reports,  has  estimated  that 
395.000  nursing  home  residents  are  likely  to 
lose  Medicaid  payment  for  their  care  next  year 
if  the  Republican  Medicaid  plan  is  approved 
The  Council  on  the  Economic  Impact  of  Health 
Care  Reform — a  panel  of  respected  health 
economists— found  that  that  the  uninsured 
rolls  will  soar  to  over  66  million  Americans,  or 
one-in-tour  Americans,  under  the  Republican 
plans.  This  is  a  70-percent  increase  in  the 
number  of  uninsured  Americans  over  today's 
level. 

H.R.  325  extends  flexibility  in  meeting  na- 
tional goals:  it  does  not  elmmate  them.  Like- 
wise, flexibility  for  States  in  meeting  the  health 
care  needs  of  low-mcome  Amencans  should 
not  be  used  as  a  cover  to  shred  the  national 
commitment  to  a  health  care  safety  net. 

While  the  guarantee  to  coverage  is  explicitly 
eliminated  under  the  Republican  Medicaid  bill. 
I'd  argue  that  the  spending  for  Medicaid  isn't 
enough  to  meet  the  national  cornmitrnent  ei- 
ther. 

I  believe  that  a  per  person  growth  rate  of 
under  2  percent  isn't  wise.  It's  rationing.  Mem- 
bers of  Congress  would  never  inflict  that  type 
of  constraints  on  their  own  health  care  spend- 
ing. In  fact  they  don't.  Under  the  Republican 
budget,  taxpayer  spending  for  their  health  in- 
surance will  increase  nght  along  with  health 
care  inflation. 

But  whatever  the  amount  of  health  care 
spending,  we  should  hold  States  accountable 
for  how  they  spend  the  money  we  give  them. 
As  with  H.R.  325.  there  must  Pe  accountabil- 
ity. 

The  balance  struck  in  H.R.  325  between 
providing  broader  flexibility  to  States  at  the 
same  time  requinng  that  national  goals  be  met 
should  apply  to  other  initiatives  as  well,  like 
Medicaid  if  Republicans  tried  this  approach. 
they  might  find  themselves  with  the  support  of 
Congressional  Democrats.  And  instead  of  hav- 
ing their  Medicaid  Pill  vetoed,  they'd  have  the 
support  of  President  Clinton. 

Mr  ARCHER.  Mr.  Speaker,  today  is  a 
chance  for  the  House  to  loosen  one  knot  m 
the  woven,  tangled  mess  called  the  Clean  Air 
Act  Amendments  of  1990.  The  employee  tnp 
reduction  plan  for  implementation  is  a  costly 
and  confusing  mandate  that  only  benefits  the 
argument  for  regulatory  reform  and  cost/bene- 
fit analysis. 

Of  course  I  suppon  efforts  to  reduce  pollu- 
tion, as  do  the  employers  and  employees  of 
my  district.  But  what  I  cannot  support  is  an  in- 
flexible, ineffective  and  impractical  requirement 
such  as  the  employee  tnp  reduction  plan  It 
makes  no  sense  tc  demand  compliance  with  a 
plan  that  promises  less  than  a  1 -percent  re- 
duction in  emissions,  and  guarantees  a  much 
larger  increase  in  headaches 
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In  a  city  the  geographical  size  of  Houston, 
It  IS  naive  to  assume  public  transportation  and 
carpooling  are  the  rnost  practical  options  for 
reducing  auto  emissions.  I  have  heard  hun- 
dreds of  complaints  from  my  constituents  who 
must  face  a  disruption  of  their  work  routines 
and  compromise  the  quality  of  their  private 
lives  to  comply  with  this  impotent  regulation. 
H  R.  325  will  give  States  the  chance  to  create 
programs  that  suit  their  communities  and  still 
achieve  air  quality  standards. 

There  are  smarter  ways  for  us  to  reach  a 
common  goal  of  cleaner  air.  It  is  imperative. 
though,  that  each  State  decide  what  is  most 
practical  and  more  importantly,  most  effective. 

Mr.  CRANE,  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  325  for  a  number  of 
reasons.  But  before,  I  elaborate  on  them,  let 
me  congratulate  my  Illinois  colleague,  Mr. 
ManzullO,  on  introducing  this  bill  and  for  the 
determined  efforts  he  has  made  on  its  behalf. 
Also.  I  wish  to  express  my  appreciation  to  the 
members  of  the  Commerce  Committee,  and 
its  Health  and  Environment  Subcommittee  in 
particular,  for  making  today's  consideration  of 
H.R.  325  possible. 

This  is  a  measure  whose  time  has  long 
since  come.  However  well  mtentioned.  the  em- 
ployee commute  reduction  program,  better 
known  as  the  ECO  Program,  would  do  more 
harm  than  good.  Based  on  pnor  analysis  and 
experience,  about  the  best  that  could  be  ex- 
pected from  such  an  approach  is  a  2-3  per- 
cer.t  reduction  in  auto  emissions,  with  1  per- 
cent being  a  more  likely  figure.  Not  only  that, 
but  the  cost  of  effecting  such  a  minimal  reduc- 
tion in  air  pollution  is  very  high.  In  the  Chicago 
area,  for  instance,  it  has  been  estimated  that 
implementation  of  the  ECO  Program  would 
cost  more  than  S200  million  annually.  For  all 
1 1  severe  ozone  nonattainment  areas  nation- 
wide, the  cost  of  implementing  ECO  has  been 
pegged  at  Si  2-Sl  4  billion  a  year  by  the  En- 
vironmental Protection  Agency. 

If  money  grew  on  trees  or  materialized  out 
of  thin  air,  it  might  be  possible  to  overlook 
such  financial  considerations.  But  when  a  se- 
vere nonattainment  area  such  as  Chicago  has 
to  reduce  its  ozone  levels  by  65  percent,  it  is 
difficult,  if  not  impossible,  to  justify  investing  so 
heavily  in  an  effort  that  will  achieve  such  a 
small  fraction  of  that  amount.  Not  only  that, 
but  the  imposition  of  such  costs  of  employ- 
ers— an  unfunded  mandate  if  there  ever  was 
one — could  prompt  them  to  relocate  to  other 
areas  of  the  country  In  that  event,  some  Chi- 
cago area  workers  could  find  themselves  out 
of  more  than  just  a  parking  place  at  work;  they 
could  be  out  of  job  as  well. 

Nor  IS  that  all  that  would  be  lost.  Gone  are 
the  days  when,  in  most  American  families,  one 
parent  stayed  at  home  and  was  m  a  position 
to  handle  any  child  care  or  other  emergencies 
that  might  arise  during  the  course  of  the  work 
day.  Now  we  live  in  an  era  when  working  par- 
ents need  to  be  able  to  get  home  quickly 
should  any  of  their  children  get  sick  or  run  into 
trouble  at  school  or  at  the  neighborhood  child 
care  center.  Federally  mandated  carpooling 
not  only  depnves  them  of  that  capability  but  it 
leaves  them  at  nsk  if  their  job  requires  over- 
time and/or  unexpected  evening  work.  Finally, 
the  investment  of  time  and  effort  into  arrang- 
ing carpools  or  other  commuting  alternatives 
could  be  better  directed  towards  pollution  re- 


duction programs  having  far  greater  potential 
for  bringing  about  the  desired  improvements  in 
air  quality. 

However,  all  is  not  lost.  By  adopting  the  bill 
before  us  today,  we  can  move  away  from  the 
Federal  Government  telling  people  in  certain 
areas  how  they  should  get  to  and  from  work 
and  focus  instead  on  the  most  effective  means 
of  reducing  ozone  levels  and  achieving  com- 
pliance with  existing  air  quality  standards. 

As  reported  by  the  Commerce  Committee. 
H.R.  325  would  enable  us  to  do  just  that.  If 
enacted  into  law,  this  measure  would  allow 
States  having  severe  ozone  nonattainment 
areas  to  determine  for  themselves  whether  to 
undertake  an  ECO  program.  However,  a  State 
deciding  against  the  ECO  approach  would  be 
obliged  to  identify  and  implement  alternatives 
that  would  be  at  least  as  effective  in  reducing 
emissions.  In  short.  States  will  be  given  more 
freedom  to  carry  out  their  air  pollution  control 
responsibilities.  But  that  does  not  mean  that 
they  will  have  any  less  of  an  obligation  to 
comply  with  the  standards  and  deadlines  es- 
tablished by  the  Clean  Air  Act. 

Mr.  Speaker,  H.R.  325  is  a  good,  common- 
sense  bill  which  IS  not  just  timely  but  long 
overdue.  I  urge  my  colleagues  to  give  it  their 
support. 

Mrs.  KELLY.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  325,  legislation  to  make  op- 
tional the  Employee  Commute  Option  [ECO] 
trip  reduction  program. 

The  dilemma  facing  Zierick  Manufactunng 
Corp.  IS  possibly  the  best  reason  why  we 
should  pass  H.R  325. 

Zierick  Manufactunng  Corp.  is  a  small  man- 
ufacturer of  electronic  connectors  and  assem- 
bly equipment  located  in  Mount  Kisco  in  north- 
ern Westchester  County,  NY.  With  over  120 
employees,  they  are  faced  with  the  impossible 
task  of  complying  with  the  Employee  Com- 
mute Options  program. 

Part  of  the  problem  is  the  limited  availability 
of  public  transportation.  In  addition,  the  tram 
station  and  the  nearest  bus  stop  are  over  a 
mile  from  the  factory.  If  the  employee  took  a 
cab  from  the  station  to  the  factory,  under  the 
regulations  developed  by  New  York  State  to 
comply  with  this  Federal  mandate,  the  l-mile 
cab  ride  would  be  counted  as  if  the  employee 
drove  the  entire  distance  from  home.  In  other 
words,  the  employee  could  ride  a  tram  for  50 
miles,  but  the  cab  ride  from  the  tram  station 
would  be  the  mode  of  travel  counted  under 
the  formula  used  to  calculate  employee  tnps. 

Ridesharing  opportunities  are  limited  m 
Mount  Kisco,  and  since  Zierick  employees  are 
spread  out  over  12  counties  in  3  States,  car- 
pools  are  diflicult  to  form.  Zierick  is  a  manu- 
facturing facility,  so  telecommuting  is  not  an 
option. 

Zierick  Manufactunng  Is  clearly  faced  with  a 
set  of  circumstances  which  prevent  it  from 
complying  with  the  law,  and  yet  the  regula- 
tions allow  for  no  flexibility  in  these  situations. 
As  a  result,  the  company  presently  faces  fines 
of  543,800  per  year. 

Ms.  Gretchen  Zienck,  the  company's  cor- 
porate secretary,  has  indicated  that  their  plans 
for  future  grovrth  will  be  directly  affected  by 
this  legislation. 

Mr.  Harold  Vogt.  the  chairman  and  CEO  of 
the  Westchester  County  Chamber  of  Com- 
merce, wrote  to  me  recently  and  put  this  issue 
into  perspective: 


In  the  last  five  years,  Westchester  County 
has  suffered  enough  as  we've  seen  40,000  jobs 
leave  our  county.  The  Employee  Trip  Reduc- 
tion Employee  Commute  Option  Mandate 
gives  businesses  just  one  more  reason  to  look 
elsewhere  when  making  plans  to  grow.  Simi- 
larly, businesses  looking  to  relocate  to  our 
county  may  well  think  twice  about  moving 
here.  We  cannot  afford  any  more  disincen- 
tives to  reviving  Westchester's  economy.  We 
need  relief  from  this  costly  and  inefficient 
mandate. 

Mr.  Chairman,  our  support  for  H.R.  325  will 
send  Zierick  Manufacturing  in  Westchester 
County  and  the  approximately  28,000  other 
employers  around  the  country  affected  by  the 
ECO  mandate  a  clear  message  that  we  care 
about  their  future,  and  we  care  about  creating 
jobs.  I  urge  my  colleagues  to  pass  this  bill. 

Thank  you,  Mr.  Chairman. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
SPEAKER  OF  THE  HOUSE 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  325. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE   DEMOCRATIC 
CAUCUS 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Vic  Fazio,  chairman  of  the  Demo- 
cratic Caucus. 
Hon.  Newt  Gi.vgrich. 
Speaker  of  the  House.  L'.S.  Capitol. 

De..\R  Mr.  Spe.aker:  This  letter  Is  to  Inform 
you  that  Jimmy  Hayes  Is  no  longer  a  Mem- 
ber of  the  House  Democratic  Caucus. 
Sincerely. 

Vic  Fazio. 
Chairman. 


The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Newt 
Gingrich.  Speaker  of  the  House  of  Rep- 
resentatives: 

December  12. 1995. 
Hon.  Bud  Shuster, 

Chairman,   Committee   on    Transportation   and 
Infrastructure,      Rayburn      House     Office 
Building,  Washington,  DC. 
Dear  Mr.  Chairman:  This  Is  to  advise  you 
that  Representative  James  A.  Hayes'  elec- 
tion  to   the   Committee   on  Transportation 
and  Infrastructure  has  been  automatically 
vacated  pursuant  to  clause  6(bi  of  rule  X.  ef- 
fective today. 
Sincerely. 

Newt  Gingrich. 


Such  rollcall  votes,  u  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


COMMUNICATION  FROM  THE 
SPEAKER  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Neut 
Gingrich.  Speaker  of  the  House  of  Rep- 
resentatives: 

December  12. 1995. 
Hon.  Robert  S.  Walker. 
Chairman.    Committee    on    Science.    Rayburn 
House  Office  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  to  advise  you 
that   Representative   James   A.    Hayes'    ap- 
pointment to  the  Committee  on  Science  has 
been    automatically    vacated    pursuant    to 
clause  6(b)  of  rule  X.  effective  today. 
Sincerely. 

Newt  Gingrich. 


COMMUNICATION  FROM  THE  HON- 
ORABLE HENRY  A.  WAXMAN. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Henry  A. 
Waxman,  Member  of  Congress: 

DECE.MBER  7.  1995. 

Hon.  Newt  Gingrich. 

The  Speaker  of  the  House.  Capitol.  Washington. 
DC. 
De.^r  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  Issued  by  the  Los  Angeles 
County  Superior  Court. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Henry  a.  Waxman, 
.Member  of  Congress. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 


FEDERALLY  SUPPORTED  HEALTH 
CENTERS  ASSISTANCE  ACT  OF  1995 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1747)  to  amend  the  Public  Health 
Service  Act  to  permanently  extend  and 
clarify  malpractice  coverage  for  health 
centers,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1747 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

la)  SHORT  TriLE.— This  Act  may  be  cited  as 
the  Federally  Supported  Health  Centers  As- 
sistance Act  of  1995". 

lb)  REFERENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SEC.  2.  PERMA-VENT  EXTENSION  OF  PROGRAM. 

(a)  Ln  General.— Section  224(g)(3)  (42 
U.S.C.  233(gK3))  Is  amended  by  striking  the 
last  sentence. 

(b)  Conforming  A.mendments.— Section 
224(k)  (42  U.S.C.  233(k))  Is  amended— 

(1)  In  paragraph  (1)(A) — 

(A)  by  striking  "For  each  of  the  fiscal 
years  1993.  1994.  and  1995"  and  inserting  -For 
each  fiscal  year":  and 

(B)  by  striking  ■(except'  and  all  that  fol- 
lows through  •thereafter)":  and 

(2)  In  paragraph  (2).  by  striking  'for  each 
of  the  fiscal  years  1993.  1994.  and  1995"  and  In- 
serting •■for  each  fiscal  yea:'  . 

SEC.  3.  CLARIFICATION  OF  COVERAGE. 

Section  224  (42  U.S.C.  233)  Is  amended— 

(1)  In  subsection  (g)(1).  by  striking  -an  en- 
tity described  in  paragraph  (4)^  In  the  first 
sentence  and  all  that  follows  through  ■con- 
tractor" in  the  second  sentence  and  Insert- 
ing the  following:  -an  entity  described  in 
paragraph  (4).  and  any  officer,  governing 
board  member,  or  employee  of  such  an  en- 
tity, and  any  contractor  of  such  an  entity 
who  is  a  physician  or  other  licensed  or  cer- 
tified health  care  practitioner  (subject  to 
paragraph  i5)).  shall  be  deemed  to  be  an  em- 
ployee of  the  Public  Health  Service  for  a  cal- 
endar year  that  begins  dui'lng  a  fiscal  year 
for  which  a  transfer  was  made  under  sub- 
section (k)(3)  (subject  to  paragraph  (3n.  The 
remedy  against  the  United  States  for  an  en- 
tity described  in  paragraph  (4)  and  any  offi- 
cer, governing  board  member,  employee,  or 
contractor";  and 

(2)  in  subsection  (k)(3).  by  inserting  ■gov- 
erning board  member,"  after  ••officer.  ". 

SEC.  4.  CON'ER.^GE  for  SERMTES  Fl  RMSHED  TO 
INDI\TDL.\LS  OTHER  TH-VN  CE.N^TER 
PATIE.VrS. 

Section  224(g)(1)  (42  U.S.C.  233(g))  is  amend- 
ed— 

( 1 )  by  redesignating  paragraph  ( 1 )  as  para- 
graph (1)(A):  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(3)  The  deeming  of  any  entity  or  officer, 
governing  board  member,  employee,  or  con- 
tractor of  the  entity  to  be  an  employee  of 


the  Public  Health  Service  for  purpose.s  of 
this  section  shall  apply  with  respect  to  serv- 
ices provided— 

••il)  to  all  patients  of  the  entity,  and 

••(11)  subject  to  subparagraph  (C).  to  indi- 
viduals who  are  not  patients  of  the  entity. 

••(C)  Subparagraph  (B)(ll)  applies  to  serv- 
ices provided  to  individuals  who  are  not  pa- 
tients of  an  entity  if  the  Secretary  deter- 
mines, after  reviewing  an  application  sub- 
mitted under  subparagraph  iD).  that  the  pro- 
vision of  the  services  to  such  individuals — 

••(1)  benefits  patients  of  the  entity  and  gen- 
eral populations  that  could  be  served  by  the 
entity  through  community-wide  lnter\'en- 
tlon  efforts  within  the  communities  served 
by  such  entity; 

■•(11)  facilitates  the  provision  of  services  to 
patients  of  the  entity;  or 

••(ill)  are  otherwise  required  under  an  em- 
ployment contract  (or  similar  arrangement) 
between  the  entity  and  an  officer,  governing 
board  member,  employee,  or  contractor  of 
the  entity.'. 

SEC.  5.  APPLICA-nON  PROCESS. 

(a)  Application  RECitiREMENT.— Section 
224ig)(li  (42  U.S.C.  233ig»il))  (as  amended  by 
section  4)  is  further  amended — 

11)  In  subparagraph  (A),  by  inserting  after 
■For  purposes  of  this  section  "  the  following: 
•and  subject  to  the  approval  by  the  Sec- 
retary of  an  application  under  subparagraph 
iD)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing; 

••(D)  The  Secretary  may  not  under  sub- 
paragraph (A I  deem  an  entity  or  an  officer, 
governing  board  member,  employee,  or  con- 
tractor of  the  entity  to  be  an  employee  of 
the  Public  Health  Service  for  purposes  of 
this  section,  and  may  not  apply  such  deem- 
ing to  services  described  in  subparagraph 
(B)(il).  unless  the  entity  has  submitted  an 
application  for  such  deeming  to  the  Sec- 
retary In  such  form  and  such  manner  as  the 
Secretary  shall  prescribe.  The  application 
shall  contain  detailed  Information,  along 
with  supporting  documentation,  to  verify 
that  the  entity,  and  the  officer,  governing 
board  member,  employee,  or  contractor  of 
the  entity,  as  the  case  may  be.  meets  the  re- 
quirements of  subparagraphs  iB)  and  (Ci  of 
this  paragraph  and  that  the  entity  meets  the 
requirements  of  paragraphs  (1)  through  (4)  of 
subsection  ih). 

•E)  The  Secretary  shall  make  a  determina- 
tion of  whether  an  entity  or  an  officer,  gov- 
erning board  member,  employee,  or  contrac- 
tor of  the  entity  is  deemed  to  be  an  employee 
of  the  Public  Health  Service  for  purposes  of 
this  section  within  30  days  after  the  receipt 
of  an  application  under  subparagraph  (Di. 
The  determination  of  the  Secretary  that  an 
entity  or  an  officer,  governing  board  mem- 
ber, employee,  or  contractor  of  the  entity  is 
deemed  to  be  an  employee  of  the  Public 
Health  Service  for  purposes  of  this  section 
shall  apply  for  the  period  specified  by  the 
Secretary  under  subparagraph  ( A  i. 

■■(F)  Once  the  Secretary  makes  a  deter- 
mination that  an  entity  or  an  officer,  gov- 
erning board  member,  employee,  or  contrac- 
tor of  an  entity  Is  deemed  to  be  an  employee 
of  the  Public  Health  Service  for  purposes  of 
this  section,  the  determination  shall  be  final 
and  binding  upon  the  Secretary  and  the  At- 
torney General  and  other  jjartles  to  any  civil 
action  or  proceeding.  Except  as  provided  In 
subsection  (1).  the  Secretary  and  the  Attor- 
ney General  may  not  determine  that  the  pro- 
vision of  services  which  are  the  subject  of 
such  a  determination  are  not  covered  under 
this  section. 

••(G)  In  the  case  of  an  entity  described  in 
paragraph  (4)  that  has  not  submitted  an  ap- 
plication under  subparagraph  (D); 
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(li  The  Secretary  may  not  consider  the 
entity  in  making  estimates  under  subsection 
(kXl). 

■•(H)  This  section  does  not  affect  any  au- 
thority of  the  entity  to  purchase  medical 
malpractice  liability  Insurance  coverage 
with  Federal  funds  provided  to  the  entity 
under  section  329.  330.  340.  or  340A. 

"(Hi  In  the  case  of  an  entity  described  In 
paragraph  i4)  for  which  an  application  under 
subparagraph  iD)  Is  In  effect,  the  entity  may. 
through  notifying  the  Secretary  In  writing. 
elect  to  terminate  the  applicability  of  this 
subsection  to  the  entity.  With  respect  to 
such  election  by  the  entity: 

"(1)  The  election  Is  effective  upon  the  expi- 
ration of  the  30-day  period  beginning  on  the 
date  on  which  the  entity  submits  such  notifi- 
cation. 

■■(11)  Upon  taking  effect,  the  election  ter- 
minates the  applicability  of  this  subsection 
to  the  entity  and  each  officer,  governing 
board  member,  employee,  and  contractor  of 
the  entity. 

•I 111)  Upon  the  effective  date  for  the  elec- 
tion, clauses  (1)  and  dli  of  subparagraph  (Gi 
apply  to  the  entity  to  the  same  extent  and  in 
the  same  manner  as  such  clauses  apply  to  an 
entity  that  has  not  submitted  an  application 
under  subparagraph  (D). 

■■(Iv)  If  after  making  the  election  the  en- 
tity submits  an  application  under  subpara- 
graph (Di.  the  election  does  not  preclude  the 
Secretary  from  approving  the  application 
(and  thereby  restoring  the  applicability  of 
this  subsection  to  the  entity  and  each  offi- 
cer, governing  board  member,  employee,  and 
contractor  of  the  entity,  subject  to  the  pro- 
visions of  this  subsection  and  the  subsequent 
provisions  of  this  section.  ". 

(bi  APPROVAL  Process.— Section  224(h)  (42 
U.S.C.  233(h)i  Is  amended— 

(li  In  the  matter  preceding  paragraph  (1). 
by  striking  ■Notwithstanding"  and  all  that 
follows  through  'entity— "  and  Inserting  the 
following:  'The  Secretary  may  not  approve 
an  application  under  subsection  (g)(1)(D)  un- 
less the  Secretary  determines  that  the  en- 
tity—"; and 

(2)  by  striking  'has  fully  cooperated"  In 
paragraph  (4)  and  inserting  "will  fully  co- 
operate'. 

(c)  Del.^ved  Applicability  for  Current 
Particip.\nts.— If.  on  the  day  before  the  date 
of  the  enactment  of  this  Act.  an  entity  was 
deemed  to  be  an  employee  of  the  Public 
Health  Service  for  purpose  of  section  224(g) 
of  the  Public  Health  Service  Act.  the  condi- 
tion under  paragraph  (1){D)  of  such  section 
(as  added  by  subsection  (a)  of  this  section) 
that  an  application  be  approved  with  respect 
to  the  entity  does  not  apply  until  the  expira- 
tion of  the  180-day  period  beginning  on  such 
date. 

SEC    6.  TIMELY  RESPONSE  TO  FILING  OF  ACTION 
OR  PRCX  EEDLNG. 

Section  224  i42  U.S.C.  233)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

■•(1)(1)  If  a  civil  action  or  proceeding  Is 
filed  In  a  State  court  against  any  entity  de- 
scribed In  subsection  (g)(4)  or  any  officer, 
governing  board  member,  employee,  or  any 
contractor  of  such  an  entity  for  damages  de- 
scribed In  subsection  (a),  the  Attorney  Gen- 
eral, within  15  days  after  being  notified  of 
such  filing,  shall  make  an  appearance  in 
such  court  and  advise  such  court  as  to 
whether  the  Secretary  has  determined  under 
subsections  (g)  and  (h).  that  such  entity,  offi- 
cer, governing  board  member,  employee,  or 
contractor  of  the  entity  in  deemed  to  be  an 
employee  of  the  Public  Health  Service  for 
purposes  of  this  section  with  respect  to  the 


actions  or  omissions  that  are  the  subject  of 
such  civil  action  or  proceeding.  Such  advice 
shall  be  deemed  to  satisfy  the  provisions  of 
subsection  ici  that  the  Attorney  General  cer- 
tify that  an  entity,  officer,  governing  board 
member,  employee,  or  contractor  of  the  en- 
tity was  acting  within  the  scope  of  their  em- 
ployment or  responsibility. 

■■(2)  If  the  Attorney  General  falls  to  appear 
In  State  court  within  the  time  period  pre- 
scribed under  paragraph  ( 1 ),  upon  petition  of 
any  entity  or  officer,  governing  board  mem- 
ber, employee,  or  contractor  of  the  entity 
named,  the  civil  action  or  proceeding  shall 
be  removed  to  the  appropriate  United  States 
district  court.  The  civil  action  or  proceeding 
shall  be  stayed  in  such  court  until  such  court 
conducts  a  hearing,  and  makes  a  determina- 
tion, as  to  the  appropriate  forum  or  proce- 
dure for  the  assertion  of  the  claim  for  dam- 
ages described  in  subsection  (a)  and  Issues  an 
order  consistent  with  such  determination.". 
SEC.  7.  APPLICA'nON  OF  COVERAGE  TO  MAN- 
AGED CARE  PLANS. 

Section  224  i42  U.S.C.  223)  las  amended  by 
section  6)  Is  amended  by  adding  at  the  end 
thereof  the  following  subsection: 

■■im)(l)  An  entity  or  officer,  governing 
board  member,  employee,  or  contractor  of  an 
entity  described  in  subsection  (g)(1)  shall,  for 
purposes  of  this  section,  be  deemed  to  be  an 
employee  of  the  Public  Health  Service  with 
respect  to  services  provided  to  individuals 
who  are  enrollees  of  a  managed  care  plan  If 
the  entity  contracts  with  such  managed  care 
plan  for  the  provision  of  services. 

■■i2i  Each  managed  care  plan  which  enters 
into  a  contract  with  an  entity  described  in 
subsection  (g)(4)  shall  deem  the  entity  and 
any  officer,  governing  board  member,  em- 
ployee, or  contractor  of  the  entity  as  meet- 
ing whatever  malpractice  coverage  require- 
ments such  plan  may  require  of  contracting 
providers  for  a  calendar  year  if  such  entity 
or  officer,  governing  board  member,  em- 
ployee, or  contractor  of  the  entity  has  been 
deemed  to  be  an  employee  of  the  Public 
Health  Service  for  purposes  of  this  section 
for  such  calendar  year.  Any  plan  which  is 
found  by  the  Secretary  on  the  record,  after 
notice  and  an  opportunity  for  a  full  and  fair 
hearing,  to  have  violated  this  subsection 
shall  upon  such  finding  cease,  for  a  period  to 
be  determined  by  the  Secretary,  to  receive 
and  to  be  eligible  to  receive  any  Federal 
funds  under  title  XVIII  or  XIX  of  the  Social 
Security  Act. 

"(3)  For  purposes  of  this  subsection,  the 
term  managed  care  plan'  shall  mean  health 
maintenance  organizations  and  similar  enti- 
tles that  contract  at-risk  with  payors  for  the 
provision  of  health  services  or  plan  enrollees 
and  which  contract  with  providers  (such  as 
entitles  described  In  subsection  (g)(4))  for  the 
delivery  of  such  services  to  plan  enrollees.". 

SEC.  8.  COVERAGE  FOR  PART-TIME  PROVIDERS 
UNDER  CONTRACTS. 

Section  224(g)(5)(B)  (42  U.S.C.  223(g)(5)(B)) 
is  amended  to  read  as  follows: 

"(B)  in  the  case  of  an  individual  who  nor- 
mally performs  an  average  of  less  than  32't! 
hours  of  services  per  week  for  the  entity  for 
the  period  of  the  contract,  the  individual  Is 
a  licensed  or  certified  provider  of  services  In 
the  fields  of  family  practice,  general  Internal 
medicine,  general  pediatrics,  or  obstetrics 
and  gynecology.". 

SEC.  9.  DUE  PROCESS  FOR  LOSS  OF  COVERAGE. 

Section  224(i)(l)  (42  U.S.C.  233(1)(1))  is 
amended  by  striking  "may  determine,  after 
notice  and  opportunity  for  a  hearing  "  and 
Inserting  "may  on  the  record  determine, 
after  notice  and  opportunity  for  a  full  and 
fair  hearing". 


SEC.  10.  AMOUNT  OF  RESERVE  FUND. 

Section  224(k)i2i  (42  U.S.C.  223(k)(2))  Is 
amended  by  striking  "$30,000,000  '  and  Insert- 
ing "$10,000,000". 

SEC.    11     REPORT   ON    RISK    EXPOSURE  OF  COV 

ERED  ENTITIES 

Section  224  (as  amended  by  section  7)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

■■(n)(l)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1995. 
the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress  a  report  on  the 
following: 

■■(A)  The  medical  malpractice  liability 
claims  experience  of  entitles  that  have  been 
deemed  to  be  employees  for  purposes  of  this 
section. 

"(B)  The  risk  exposure  of  such  entities. 

"(C)  The  value  of  private  sector  risk-man- 
agement services,  and  the  value  of  risk-man- 
agement services  and  procedures  required  as 
a  condition  of  receiving  a  grant  under  sec- 
tion 329.  330.  340.  or  340A. 

"(D)  A  comparison  of  the  costs  and  the 
benefits  to  taxpayers  of  maintaining  medical 
malpractice  liability  coverage  for  such  enti- 
tles pursuant  to  this  section,  taking  into  ac- 
count— 

■(1)  a  comparison  of  the  costs  of  premiums 
paid  by  such  entitles  for  private  medical 
malpractice  liability  Insurance  with  the  cost 
of  coverage  pursuant  to  this  section;  and 

■•(11 )  an  analysis  of  whether  the  cost  of  pre- 
miums for  private  medical  malpractice  li- 
ability Insurance  coverage  Is  consistent  with 
the  liability  claims  experience  of  such  enti- 
ties. 

"(2)  The  report  under  paragraph  (1)  shall 
include  the  following: 

"(A)  A  comparison  of— 

"(1)  an  estimate  of  the  aggregate  amounts 
that  such  entitles  (together  with  the  offi- 
cers, governing  board  members,  employees, 
and  contractors  of  such  entitles  who  have 
been  deemed  to  be  employees  for  purposes  of 
this  section)  would  have  directly  or  Indi- 
rectly paid  In  premiums  to  obtain  medical 
malpractice  liability  Insurance  coverage  if 
this  section  were  not  in  effect;  with 

"(11)  the  aggregate  amounts  by  which  the 
grants  received  by  such  entities  under  this 
Act  were  reduced  pursuant  to  subsection 
(k)(2). 

"(B)  A  comparison  of— 

"(1)  an  estimate  of  the  amount  of  privately 
offered  such  insurance  that  such  entities  (to- 
gether with  the  officers,  governing  board 
members,  employees,  and  contractors  of  such 
entitles  who  have  been  deemed  to  be  employ- 
ees for  purposes  of  this  section)  purchased 
during  the  three-year  period  beginning  on 
January  1.  1993;  with 

"(11)  an  estimate  of  the  amount  of  such  In- 
surance that  such  entities  (together  with  the 
officers,  governing  board  members,  employ- 
ees, and  contractors  of  such  entitles  who 
have  been  deemed  to  be  employees  for  pur- 
poses of  this  section)  will  purchase  after  the 
date  of  the  enactment  of  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1995. 

■•(C)  An  estimate  of  the  medical  mal- 
practice liability  loss  history  of  such  entitles 
for  the  10-year  period  preceding  October  1. 
1996,  including  but  not  limited  to  the  follow- 
ing: 

""(1)  Claims  that  have  been  paid  and  that 
are  estimated  to  be  paid,  and  legal  expenses 
to  handle  such  claims  that  have  been  paid 
and  that  are  estimated  to  be  paid,  by  the 
Federal  Government  pursuant  to  deeming 
entitles  as  employees  for  purposes  of  this 
section. 


"(11)  Claims  that  have  been  paid  and  that 
are  estimated  to  be  paid,  and  legal  expenses 
to  handle  such  claims  that  have  been  paid 
and  that  are  estimated  to  be  paid,  by  private 
medical  malpractice  liability  Insurance. 

"(D)  An  analysis  of  whether  the  cost  of 
premiums  for  private  medical  malpractice  li- 
ability insurance  coverage  is  consistent  with 
the  liability  claims  experience  of  entitles 
that  have  been  deemed  as  employees  for  pur- 
poses of  this  section. 

"(3)  In  preparing  the  report  under  para- 
graph (1).  the  Comptroller  General  of  the 
United  States  shall  consult  with  public  and 
private  entitles  with  expertise  on  the  mat- 
ters with  which  the  report  Is  concerned.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  intent  of  the  origi- 
nal Federally  Supported  Health  Cen- 
ters Assistance  Act  passed  in  1993  was 
to  relieve  health  centers  of  the  burden- 
some costs  of  private  malpractice  in- 
surance by  extending  Federal  Tort 
Claims  Act  coverage  to  health  center 
employees.  The  funds  saved  on  these 
premiums  could  then  be  used  to  pro- 
vide health  care  to  additional  individ- 
uals. H.R.  1747  extends  current  law  and 
enables  these  health  centers  to  maxi- 
mize their  Federal  dollars  and  provide 
health  care  service  to  more  people. 

Based  upon  the  current  statute.  542 
health  centers  have  been  approved  for 
FTCA  coverage.  However,  because  final 
regulations  were  not  issued  until  May 
8,  1995  the  program  has  not  been  fully 
implemented.  This  lengthy  period  of 
uncertainty  regarding  the  law's  scope 
has  made  it  necessary  for  many  health 
centers  to  continue  their  private  mal- 
practice coverage.  Despite  this  delay. 
119  health  centers  have  reportedly 
saved  $14.3  million  because  they  have 
been  able  to  drop  private  malpractice 
coverage  for  one  or  more  of  their  clini- 
cians. 

The  amendment  before  us  would 
make  the  FTCA  coverage  permanent. 
The  amendment  also  clarifies  that  par- 
ticipation in  the  FTCA  is  at  the  option 
of  the  health  center  and  is  not  manda- 
tory. It  also  modifies  a  study  of  the 
program  so  that  a  true  cost-benefit 
analysis  of  the  program  will  be  done. 
This  amendment  was  crafted  with 
input  from  a  bipartisan  group  of  Mem- 
bers, the  community  health  centers, 
and  insurance  agents  who  sell  private 
malpractice  insurance.  I  believe  this 
amendment  satisfies  everyone's  objec- 
tives for  this  legislation. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  1747. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  that  would  extend  the  law 


that  allows  the  community  health  cen- 
ters to  take  advantage  of  the  Federal 
Tort  Claims  Act  coverage.  That  will 
mean  and  has  meant  for  a  number  of 
these  community  health  centers  that 
they  will  not  have  to  use  their  scarce 
resources  to  go  out  and  buy  a  private 
medical  malpractice  insurance  policy, 
since  they  will  be  covered  by  the  Fed- 
eral law,  the  same  as  any  other  Federal 
agency  would  under  the  circumstances. 

This  legislation  was  authored  origi- 
nally by  the  gentleman  from  Oregon. 
Mr.  Wyden.  and  coauthored  by  the  gen- 
tlewoman from  Connecticut.  Mrs. 
Nancy  Johnson.  It  has  worked  well, 
and  the  bill  before  us  would  be  to  ex- 
tend the  legislation  to  be  able  to  work 
in  the  future. 

Mr.  Speaker.  I  support  the  legislation 
and  urge  all  our  colleagues  to  support 
it  as  well, 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  again  for  his  co- 
operation regarding  this  legislation, 
and  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  thank  my  colleague,  the 
gentleman  from  Florida  [Mr.  Bili- 
rakis], for  his  leadership  on  this  issue 
and  for  his  help  in  working  out  the 
amendment  that  has  made  it  possible 
for  this  bill  to  offer  this  program  on  a 
permanent  basis.  He  has  always  been  a 
strong  supporter  and  advocate  of  com- 
munity health  centers,  and  I  appre- 
ciate the  gentleman's  good  help. 

I  also  appreciate  the  support  of  my 
colleague,  the  gentleman  from  Califor- 
nia, Mr.  Waxman.  his  longtime  support 
and  hard  work  on  the  legislation  gov- 
erning our  community  health  centers, 
and  want  to  acknowledge  the  work  of 
my  colleague,  the  gentleman  from  Or- 
egon, Mr.  Ron  Wyden,  on  this  issue.  He 
and  I  introduced  the  original  legisla- 
tion 3  years  ago,  which  was  heavy  lift- 
ing, as  we  say  in  this  body,  and  we  are 
very  pleased  that  this  is  before  us 
today  to  make  this  program  perma- 
nent. While  he  cannot  be  with  us  at 
this  time.  I  want  to  commend  the  hard 
work  and  the  real  dedication  of  the 
gentleman  from  Oregon  [Mr.  Wyden]  to 
ensuring  that  the  important  health 
services  that  these  centers  provide  are 
there  for  people  in  America. 

Mr.  Speaker,  H.R.  1747.  the  federally 
supported  Health  Centers  Assistance 
Act  of  1995.  makes  permanent,  at  no 
additional  cost  to  taxpayers,  a  highly 
successful  demonstration  project  offer- 
ing malpractice  coverage  for  the  Na- 
tion's community,  migrant,  and  home- 
less citizens  under  the  Federal  Tort 
Claims  Act. 

H.R.  1747  will  ensure  that  the  maxi- 
mum amount  of  the  limited  Federal 
funds  supporting  health  centers  are 
spent  to  provide  quality  patient  care 
and   services,   rather   than   to  pay   for 
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malpractice  insurance  premiums.  The 
limited  demonstration  project  saved 
health  centers  millions  of  dollars  on 
malpractice  insurance  expenses  over 
the  past  2  years,  allowing  health  cen- 
ters to  offer  their  services  to  an  addi- 
tional 75.000  patients.  Federally  sup- 
ported health  centers  are  nonprofit 
providers  of  health  care  to  Americas 
medically  underserved.  They  serve  the 
working  poor,  the  uninsured.  Medicare 
and  Medicaid  recipients,  as  well  as 
high-risk  and  vulnerable  populations. 

Today  health  centers  provide  cost-ef- 
fective primary  and  preventive  care  to 
over  8.8  million  people  nationwide. 
Health  centers  are  public-private  part- 
nerships, funded  in  part  by  grants 
under  the  Public  Health  Service  Act, 
which  enable  health  centers  to  employ 
health  care  professionals  and  operate 
over  2.200  health  service  delivery  sites 
throughout  our  cities  and  towns. 

Private  malpractice  insurance  has 
been  a  significant  expense  for  these 
nonprofit  centers.  Prior  to  the  FDCA 
coverage  bill,  health  centers  spent  $40 
billion  annually  of  their  grant  funds 
for  private  malpractice  insurance,  yet 
they  had  very  few  claims.  By  perma- 
nently extending  coverage  for  health 
centers  under  the  FDCA.  Congress  will 
enable  health  centers  to  use  more  of 
their  scarce  Federal  dollars  for  patient 
care  instead  of  for  malpractice  pre- 
miums. For  each  $10  million  saved  in 
funds,  health  centers  can  serve  an  addi- 
tional 100.000  patients  with  quality 
care. 

Mr.  speaker.  I  am  proud  to  have  sup- 
ported legislation  ensuring  that  stand- 
ards for  health  centers  ranked  among 
the  highest  in  terms  of  certification, 
quality  care,  and  accountability. 
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These  health  centers  have  a  remark- 
ably low  incidence  of  malpractice 
claims. 

Since  the  fall  of  1993,  only  30  claims 
have  been  filed  against  the  545  health 
centers  approved  for  FTCA  coverage,  a 
rate  consistent  with  the  low  rate  of 
claims  filed  against  health  centers 
under  private  insurance. 

More  than  ever,  America's  health 
centers  have  growing  responsibilities 
for  the  provision  of  health  care  to 
medicallj-  underserved  populations  and 
communities,  yet  your  support  for  the 
permanent  extension  of  FTCA  mal- 
practice coverage  for  health  centers 
will  enable  health  centers  to  make 
cost-effective  use  of  limited  Federal 
grant  funds,  and  I  urge  the  support  of 
my  colleagues  for  this  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  her  terrific 
leadership  in  this  regard. 

CE.NER.^L  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1747. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 

Mr.  WYDEN.  Mr  Speaker,  I  wish  to  express 
my  strong  support  for  H.R.  1747,  the  Federally 
Supported  Health  Centers  Assistance  Act  of 
1995.  I  would  like  to  thank  members  on  both 
sides  of  the  aisle,  including  Representative 
BiLiRAKis.  Representative  Waxman,  and  Rep- 
resentative Frank  for  their  unflagging  support 
and  assistance  in  moving  this  important  piece 
of  legislation  through  the  House.  In  particular, 
I  wish  to  thank  Representative  Nancy  John- 
son of  Connecticut  for  her  years  of  work  and 
commitment  on  this  bill.  She  is  a  true  tnend  of 
community  health  centers  and  has  been  an 
outstanding  partner  in  our  fight  for  smarter 
Government.  As  always,  it  was  a  joy  to  work 
with  her. 

I  think  we  all  realize  that  the  Federal  Gov- 
ernment has  to  work  harder  to  squeeze  every 
last  ounce  of  service  out  of  each  taxpayer  dol- 
lar allocated  to  health  care.  That's  exactly 
what  this  program  accomplishes. 

This  legislation  will  be  a  shot  in  the  arm  to 
struggling  community  health  centers  [CHC's]. 
The  bill  allows  CHC's  to  reallocate  desperately 
needed  health  care  dollars  from  the  coffers  of 
private  medical  malpractice  insurance  compa- 
nies to  direct  services  for  hundreds  thousands 
more  poor  and  rural  Americans.  Additionally,  it 
will  ensure  that  American  taxpayers  get  the 
biggest  bang  for  their  Duck. 

When  Representative  Johnson  and  I  first  in- 
troduced this  legislation  in  1991,  community 
health  centers  were  paying  S58  million  a  year, 
most  of  which  came  out  of  their  Federal  grant 
fund  for  medical  malpractice  insurance — while 
they  only  generated  about  S4  million  a  year  m 
claims. 

Roughly  S54  million  dollars,  allocated  by  the 
Federal  Government  tor  health  care  services 
for  poor  and  rural  Americans,  was  not  going 
for  services,  but  was  going  as  pure  profit  to 
large  insurance  corporations.  It  seemed  to  my- 
self ana  Mrs.  JOHNSON  that  there  had  to  be  a 
aetter  way. 

What  we  discovered  was  that  Federal  em- 
ployees, including  health  care  providers  at  the 
Veterans  Administration,  Department  of  De- 
fense, and  Indian  Health  Sen/ice.  are  covered 
by  the  Federal  Tort  Claims  Act  [FTCA]  instead 
o1  by  private  insurers.  It  seemed  only  natural 
that  community  health  centers,  which  receive 
a  substantial  sum  of  their  operating  budget 
from  the  Federal  Government  and  which  are 
stnctly  regulated  by  the  Department  of  Health 
and  Human  Services,  should  also  be  included 
under  this  program. 

The  original  Federally  Supported  Health 
Centers  Assistance  Act  set  up  a  fund,  under 
the  FTCA,  to  which  a  portion  of  the  grants  for 
community  health  centers  would  be  allocated. 
To  date,  only  15  claims  have  been  filed 
against  health  centers  under  the  FTCA  and 
none  of  the  Sll  million  set-aside  to  pe  ex- 
pended for  coverage  of  such  has  been  ex- 
pended. 

In  fact,  since  the  enactment  of  this  bill  m 
late  1992,  coverage  under  the  FTCA  has 
saved  community  health  centers  an  estimated 
Si 4.3  million,  allowing  about  75.000  more  pa- 
tients to  be  served. 

H.R.  1747  reauthorizes  the  Federally  Sup- 
Dorted  Health  Centers  Assistance  Act  perma- 
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nently  and  clarifies  portions  of  the  original  leg- 
islation. In  particular,  it  ensures  that  doctors 
who  have  to  do  shared  call  are  covered. 
These  are  doctors  in  rural  or  poor  urban  com- 
munities who  all  have  to  share  duties  at  the 
local  hospital. 

The  legislation  also  ensures  that  part-time 
doctors  who  work  for  health  centers  are  cov- 
ered under  the  FTCA,  and  it  clanties  that 
FTCA  coverage  may  apply  in  managed  care 
arrangements  with  health  centers. 

Time  IS  of  the  essence  with  this  reauthonza- 
tion.  Since  the  final  regulations  for  this  pro- 
gram were  not  issued  until  May  of  this,  many 
community  health  centers  are  waiting  before 
they  drop  their  private  malpractice  coverage  to 
see  if  this  act  is  reauthorized 

For  those  119  health  centers  that  are  now 
covered  under  the  FTCA,  the  situation  is  more 
urgent.  If  this  bill  is  not  reauthonzed,  they  will 
have  to  start  purchasing  expensive  private 
malpractice  insurance  in  the  next  couple 
weeks  to  ensure  that  they  are  not  left  without 
coverage  next  year 

In  Oregon,  the  passage  of  H.R.  1747  will 
mean  a  number  of  health  centers  will  finally 
feel  comfortable  dropping  their  pnvate  mal- 
practice insurance.  At  La  Clinica  Del  Valle  in 
Phoenix,  OR,  the  health  center  will  have  as 
much  as  S20.000  more  to  spend  on  patients — 
meaning  they  can  serve  at  least  250  patients. 
Next  year,  when  they  move  to  a  new  facility, 
they  will  save  540,000  or  the  equivalent  of  a 
part-time  doctor— and  be  able  to  serve  500 
more  patients  At  the  Salud  Medical  Center  in 
Woodburn,  OR,  reauthonzing  this  program  will 
mean  that  the  center  will  have  at  a  minimum 
510,000  more  to  spend  on  serving  patients. 

At  the  West  Salem  Clinic  in  Salem.  OR.  with 
the  savings  from  this  program,  they  will  be 
able  to  hire  a  part-time  nurse  practitioner,  and 
the  head  of  the  center  estimates  that  this  will 
mean  they  will  be  able  to  take  2,100  more  vis- 
its from  people  in  the  area — or  sen/e  about 
700  more  patients.  At  the  Southeastern  Rural 
Health  Network  m  Chiloqum.  OR,  the  savings 
will  mean  the  center  can  repair  a  leaking  roof 
and  build  a  wheelchair  ramp  so  that  handi- 
capped people  can  enter  the  clinic  to  visit  the 
doctor. 

It  seems  to  me  that  this  legislation  is  a 
prime  example  of  how  we  can  work  together, 
on  a  bipartisan  basis,  to  come  up  with  cre- 
ative, cost-effective  solutions,  to  provide  peo- 
ple with  more  medical  assistance  and  to  effec- 
tively use  American's  hard-earned  tax  dollars. 
Again,  I  thank  the  Members  who  have  helped 
with  this  important  piece  of  legislation,  and 
urge  its  speedy  approval. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VVAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1747.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


December  12,  1995 

A  motion  to  reconsider  was  laid  on 
the  table. 


December  12,  1995 
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TRINITY  RIVER  BA.SIN  FISH  AND 
WILDLIFE  MANAGEMENT  REAU- 
THORIZATION ACT  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2243)  to  amend  the  Trinity 
River  Basin  Fish  and  Wildlife  Manage- 
ment Act  of  1984.  to  extend  for  3  years 
the  availability  of  moneys  for  the  res- 
toration of  fish  and  wildlife  in  the 
Trinity  River,  and  for  other  purposes, 
as  amended. 

The  Clerk  read,  as  follows: 
H.R.  2243 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trinity  River 
Basin  Fish  and  Wildlife  Management  Reauthor- 
ization Act  of  1995 '. 
SEC.  2.  CLARIFICATION  OF  FINDI.SGS. 

Section  1  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  restoration  of  the  fish  and  wildlife 
in  the  Trinity  filter  Basin,  California,  and  for 
other  purposes",  approved  October  24.  1984  198 
Stat.  2721),  as  amended,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (6)  as 
paragraphs  (6)  and  (7),  respectively; 

(2)  by  adding  after  paragraph  (4)  the  follow- 
ing: 

"15)  Trinity  Basin  fisheries  restoration  is  to  be 
measured  not  only  by  returning  adult  anad- 
romous  fish  spauners,  but  by  the  ability  of  de- 
pendent tribal,  commercial,  and  sport  fisheries 
to  participate  fully,  through  enhanced  in-river 
and  ocean  harvest  opportunities,  in  the  benefits 
of  restoration. ":  and 

(3)  by  amending  paragraph  17),  as  so  redesig- 
nated, to  read  as  follows 

"(7)  the  Secretary  requires  additional  author- 
ity to  impletnent  a  management  program,  in  con- 
function  uith  other  appropriate  agencies,  to 
achieve  the  long-term  goals  of  restoring  fish  and 
liildlife  populations  in  the  Trinity  River  Basin, 
and.  to  the  extent  these  restored  populations 
will  contribute  to  ocean  populations  of  adult 
salmon,  steelhead.  and  other  anadromous  fish, 
such  management  program  will  aid  in  the  re- 
sumption of  commercial,  including  oceaii  har- 
vest, and  recreational  fishing  artmtips.". 
SEC.  3.  CHANCES  TO  MAA'AG£.tfEAT  PROGRAM. 

(a)  OcEA.\  Fish  Levei^.— Section  2(a)  of  the 
.Act  entitled  "An  Act  to  provide  for  the  restora- 
tion of  the  fish  and  wildlife  in  the  Trinity  River 
Basin.  California,  and  for  other  purposes",  ap- 
proved October  24.  1984  (98  Stat.  2722).  as 
amended,  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1) — 

tA)  by  inserting  ".  in  consultation  with  the 
Secretary  of  Commerce  where  appropriate." 
after  "Secretary":  and 

(B)  by  adding  the  following  after  "such  lev- 
els.": "To  the  extent  these  restored  fish  and 
wildlife  populations  will  contribute  to  ocean 
populations  of  adult  salmon,  steelhead.  and 
other  anadromous  fish,  such  management  pro- 
gram IS  intended  to  aid  in  the  resumption  of 
commercial,  including  ocean  harvest,  and  rec- 
reational fishing  activities.". 

lb)  Fish  H.abitats  /.v  the  Klamath  River.— 
Paragraph  11  HA)  of  such  section  (98  Stat.  2722) 
IS  amended  by  striking  "Weitchpec;"  and  insert- 
ing "Weitchpec  and  in  the  Klamath  River  down- 
stream of  the  confluence  with  the  Trinity 
River;". 

(c)  Trimty  River  Fish  Hatchery.— Para- 
graph (IHC)  of  such  section  (98  Stat.  2722)  is 


amended  by  inserting  before  the  period  the  fol- 
lowing: ".  so  that  it  can  best  serve  its  purpose 
of  mitigation  of  fish  habitat  loss  above  Lewiston 
Dam  while  not  impairing  efforts  to  restore  and 
maintain  naturally  reproducing  anadromous 
fish  stocks  within  the  basin  ". 

(d)  ADDiTios  OF  I.sDiAX  TRIBES.— Section 
2(b)(2)  of  such  Act  (98  Stat.  2722)  is  amended  by 
striking  "tribe"  and  inserting  "tribes". 

SEC.  4.  ADDITIONS  TO  TASK  FORCE. 

(a)  1\  Geseral— Section  3(a)  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  restoration  of 
the  fish  and  wildlife  in  the  Trinity  River  Basin. 
California,  and  for  other  purposes",  approved 
October  24.  1984  (98  Stat.  2722).  as  amended,  is 
amended — 

(1)  by  striking  "fourteen"  and  inserting 
"nineteen"; 

(2)  by  striking  "United  States  Soil  Conserva- 
tion Service"  in  paragraph  (10)  and  inserting 
"S'atural  Resources  Soil  and  Conservation  Serv- 
ice"; and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing. 

"(15)  One  individual  to  be  appointed  by  the 
Yurok  Tribe. 

"(16)  One  individual  to  be  appointed  by  the 
Karuk  Tribe. 

"(17)  One  individual  to  represent  commercial 
fishing  interests,  to  be  appointed  by  the  Sec- 
retary after  consultation  with  the  Board  of  Di- 
rectors of  the  Pacific  Coast  Federation  of  Fish- 
ermen's Associations. 

"(18)  One  individual  to  represent  sport  fishing 
interests,  to  be  appointed  by  the  Secretary  after 
consultation  with  the  Board  of  Directors  of  the 
California  Advisory  Committee  on  Salmon  and 
Sfeelhead  Trout. 

"(19)  One  individual  to  be  appointed  by  the 
Secretary,  m  consultation  with  the  Secretary  of 
Agriculture,  to  represent  the  timber  industry.". 

(b)  C00RDISATI0.\.— Section  3  of  such  Act  (98 
Stat.  2722)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Task  Force  actions  or  management  on 
the  Klamath  River  from  Weitchpec  downstream 
to  the  Pacific  Ocean  shall  be  coordinated  with, 
and  conducted  with  the  full  knowledge  of.  the 
Klamath  River  Basin  Fisheries  Task  Force  and 
the  Klamath  Fishery  .Management  Council,  as 
established  under  Public  Law  99-552.  The  Sec- 
retary shall  appoint  a  designated  representative 
to  ensure  such  coordination  and  the  exchange 
of  information  between  the  Trinity  River  Task 
Force  and  these  two  entities.". 

(c)  REi.\iBtR.'SE.\iEXT.— Section  3(c)(2)  of  such 
Act  (98  Stat.  2723)  is  amended  by  adding  at  the 
end  the  following:  ".Members  of  the  Task  Force 
who  are  not  full-time  officers  or  employees  of 
the  United  States,  the  State  of  California  (or  a 
political  subdivision  thereof),  or  an  Indian  tribe, 
may  be  reimbursed  for  such  expenses  as  may  be 
incurred  by  reason  of  their  service  on  the  Task 
Force,  as  consistent  with  applicable  laws  and 
regulations.". 

(d)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  ac- 
tions taken  by  the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force  on  and  after  120  days  after 
the  date  of  the  enactment  of  this  .Act. 

SEC.  S.  APPROPRIATIONS. 

(a)  Exte.\sio.\  of  Avthoriz.itios .—Section 
4(a)  of  the  .Act  entitled  "An  .Act  to  provide  for 
the  restoration  of  the  fish  and  wildlife  in  the 
Trinity  River  Basin.  California,  and  for  other 
purposes",  approved  October  24,  1984  (98  Stat. 
2723),  as  amended,  is  amended — 

(1)  in  paragraph  (I),  by  striking  "October  1. 
1995"  and  inserting  in  lieu  thereof  "October  1. 
1998";  and 

(2)  in  paragraph  (2).  by  striking  "ten-year" 
and  inserting  in  lieu  thereof  "13-year". 

(b)  is-KisD  Services,  overhead;  asd  Fi.\a.\- 
CIAL  ASD  Audit  Reports.— Section  4  of  such 
Act  (98  Stat.  2724)  is  amended— 


(1)  by  designating  subsection  (d)  as  subsection 
(h);  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsections: 

"(d)  The  Secretary  is  authorized  to  accept  m- 
kmd  services  as  payrnent  for  obligations  in- 
curred under  subsection  (b)(1). 

"(e)  Xot  more  than  20  percent  of  the  amounts 
appropriated  under  subsection  (a)  may  be  used 
for  overhead  and  indirect  costs.  For  the  pur- 
poses of  this  subsection,  the  term  'overhead  and 
indirect  costs'  means  costs  incurred  in  support 
of  accomplishing  specific  work  activities  and 
jobs.  Such  costs  are  primarily  administrative  m 
nature  and  are  such  that  they  cannot  be  prac- 
tically identified  and  charged  directly  to  a 
project  or  activity  and  must  be  distributed  to  all 
jobs  on  an  equitable  basis.  Such  costs  include 
compensation  for  administrative  staff,  general 
staff  training,  rent,  travel  expenses,  communica- 
tions, utility  charges,  miscellaneous  materials 
and  supplies,  janitorial  services,  depreciation 
and  replacement  expenses  on  capitalised  equip- 
ment. Such  costs  do  not  include  inspection  and 
design  of  construction  projects  and  environ- 
mental compliance  activities,  including  (but  not 
limited  to)  preparation  of  documents  in  compli- 
ance with  the  National  Environmental  Policy 
Act  of  1969. 

"(f)  Sot  later  than  December  31  of  each  year, 
the  Secretary  shall  prepare  reports  documenting 
and  detailing  all  expenditures  incurred  under 
this  Act  for  the  fiscal  year  ending  on  September 
30  of  that  same  year.  Such  reports  shall  contain 
information  adequate  for  the  public  to  determine 
how  such  funds  were  used  to  carry  out  the  pur- 
poses of  this  Act.  Copies  of  such  reports  shall  be 
submitted  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate. 

"(g)  The  Secretary  shall  periodically  conduct 
a  programmatic  audit  of  the  in-river  fishery 
monitoring  and  enforcement  programs  under 
this  Act  and  submit  a  report  concerning  such 
audit  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  .K'atural  Resources  of  the  Senate.  ". 

(C)    ALTHORITY    TO    SEEK    APPROPRIATIOXS.— 

Section  4  of  such  Act.  as  amenaed  by  subsection 
(b)  of  this  section,  is  further  amended  by  insert- 
ing after  subsection  (h)  the  following  new  sub- 
section: 

"(1)  Beginning  in  the  fiscal  year  immediately 
following  the  year  the  restoration  effort  is  com- 
pleted and  annually  thereafter,  the  Secretary  is 
authorised  to  seek  appropriations  as  necessary 
to  monitor,  evaluate,  and  maintain  program  in- 
vestments and  fish  and  wildlife  populations  in 
the  Trinity  River  Basin  for  the  purpose  of 
achieving  long-term  fish  and  wildlife  restoration 
goals.". 

SEC.  6.  NO  RIGHTS  AFFECTED. 

The  Act  entitled  An  Act  to  provide  for  the 
restoration  of  the  fish  and  wildlife  in  the  Trin- 
ity River  Basin.  California,  and  for  other  pur- 
poses", approved  October  24.  1984  (98  Stat. 
2721).  as  amended,  is  further  amended  by  insert- 
ing at  the  end  thereof  the  following: 

"PRESERV.ATIO.\'  OF  RIGHTS 

"Sec.  5.  Nothing  in  this  Act  shall  be  construed 
as  establishing  or  affecting  any  past,  present,  or 
future  rights  of  any  Indian  or  Indian  tribe  or 
any  other  individual  or  entity.". 

SEC.  7.  SHORT  TITLE  OF  1984  ACT. 

The  .Act  entitled  "An  .Act  to  provide  for  the 
restoration  of  the  fish  and  wildlife  in  the  Trin- 
ity River  Basin.  California,  and  for  other  pur- 
poses ".  approved  October  24.  1984  (98  Stat. 
2721).  as  amended  by  section  S  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"SHORT  TITLE 

"Sec.  6.  This  Act  may  be  cited  as  the  'Trinity 
River  Basin  Fish  and  Wildlife  .Management  Act 
of  1984'.". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  strongly  support  H.R. 
2243.  to  extend  the  Trinity  River  Basin 
Fish  and  Wildlife  Act  of  1984. 

This  bill.  Introduced  by  our  distin- 
guished colleague  from  California. 
Frank  Riggs.  will  build  upon  the  suc- 
cesses of  the  past  decade  and  continue 
the  important  work  of  rebuilding  valu- 
able fish  and  wildlife  populations  in 
the  Trinity  River  Basin. 

Furthermore,  the  legislation  will  ex- 
pand the  membership  of  the  Trinity 
River  task  force  to  include  representa- 
tives from  commercial,  recreational, 
and  tribal  fishing  interests.  By  broad- 
ening the  membership  of  the  task 
force.  I  am  confident  that  the  Sec- 
retary of  the  Interior  will  receive  new 
and  valuable  advice  on  innovative  ways 
to  improve  the  Trinity  River  Basin  in 
the  future. 

I  urge  the  adoption  of  H.R.  2243.  and 
I  compliment  Frank  Riggs  for  his  tire- 
less work  on  behalf  of  his  constituents. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  join  my  colleague 
from  Alaska  in  supporting  the  enact- 
ment of  H.R.  2243.  the  Trinity  River 
Basin  Fish  and  Wildlife  Management 
Reauthorization  Act  of  1995. 

Mr.  Speaker,  a  little  over  30  years 
ago.  Federal  dams  on  the  Trinity  River 
In  northern  California  began  taking  up 
to  90  percent  of  the  rivers  flow  and 
sending  it  west  through  the  mountains 
to  the  Sacramento  Valley.  From  there. 
Trinity  River  water  flowed  south,  ulti- 
mately to  irrigate  cotton  and  tomato 
fields  in  the  San  Joaquin  Valley.  Un- 
fortunately, diversions  from  the  Trin- 
itj"  River  Basin  have  devastated  fish 
populations. 

The  health  of  the  Trinity  River  is 
crucial  to  the  well-being  of  Indian  com- 
munities and  to  the  commercial  and 
recreational  fishing  economies.  H.R. 
2243  will  help  ensure  that  future  deci- 
sions that  affect  flows  in  the  Trinity 
River  will  be  based  on  good  science  and 
an  understanding  of  the  hydrology  and 
biology  of  this  complex  river  system. 

This  bill  will  clarify  the  goals  of  the 
Trinity  River  Fish  and  Wildlife  Res- 
toration Program  and  will  extend  the 
authorization  of  the  Trinity  River  Fish 
and  Wildlife  task  force. 

The  restoration  program  and  the 
task  force  are  strongly  supported  by 
commercial  fishing  interests,  including 
the  Pacific  Coast  Federation  of  Fisher- 
men's Associations:  sport  fishing  inter- 
ests: native  Americans  who  depend  on 
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the  nver  and  its  fishery:  environ- 
mentalists; and  other  stakeholders  in 
the  Trinity  River  Basin.  The  restora- 
tion program  enjoys  broad  support  be- 
cause it  is  based  on  good  science  and 
because  it  is  producing  results. 

While  I  strongly  support  the  work  of 
the  restoration  program  and  the  task 
force,  I  remain  concerned  that  agricul- 
tural interests  in  the  Sacramento  and 
San  Joaquin  Valleys  are  still  inter- 
ested in  diverting  as  much  water  as 
they  can  away  from  the  Trinity  River 
Basin.  In  particular.  H.R.  2738.  Mr. 
DooLiTTLE's  bill  to  rewrite  the  1992 
Central  Valley  Project  Improvement 
Act.  includes  provisions  that  will  un- 
dermine and  perhaps  nullify  efforts  to 
restore  the  Trinity,  and  perhaps  even 
open  the  way  for  more  water  conflicts 
throughout  California.  California's 
Constitution  and  State  laws  are  clearly 
designed  to  protect  areas  of  origin  such 
as  the  Trinity  River  Basin,  and  these 
concepts  were  incorporated  by  Con- 
gress into  the  1955  law  that  authorized 
construction  of  the  Trinity  River  divi- 
sion of  the  Central  Valley  project.  I 
will  strongly  oppose  proposals  that  vio- 
late these  precepts,  and  I  caution  my 
colleagues  to  be  aware  of  plans  for  fur- 
ther assault  on  these  critical  fishery 
resources. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2243,  the  Trinity 
River  Basin  Fish  and  Wildlife  Manage- 
ment Reauthorization  Act  of  1995.  I 
wish  to  acknowledge  and  thank  my  col- 
league. Fr.\.nk  Riggs.  and  his  staff  for 
their  efforts  to  bring  this  legislation  to 
the  floor.  I  also  wish  to  thank  Chair- 
man S.A.XTON.  Chairman  Doolittle, 
Chairman  Young,  and  their  staff  for 
their  help  and  cooperation  moving  H.R. 
2243  through  committee. 

Mr.  Speaker,  the  reauthorization  of 
the  Trinity  River  restoration  program 
enjoys  broad  support  from  the  resi- 
dents of  Trinity  County  in  northern 
California.  Congress  authorized  the  res- 
toration program  in  1984  to  study  the 
effect  of  increased  stream  flow  and  wa- 
tershed rehabilitation  within  the  Trin- 
ity River  system.  The  primary  purpose 
of  the  program  is  to  restore  fish  habi- 
tat that  was  lost  due  to  the  construc- 
tion of  Lewiston  and  Trinity  Dams. 
The  program  gives  priority  to  rehabili- 
tating spawning  areas  for  winter  and 
spring-run  chinook  salmon. 

Mr.  Speaker.  H.R.  2243  extends  the 
Trinity  River  program  for  3  years.  This 
will  authorize  completion  of  an  envi- 
ronmental impact  statement  that  the 
Secretary  of  the  Interior  will  use  to  es- 
tablish an  adequate  stream  flow  for 
salmon  populations.  It  will  also  au- 
thorize additional  river  bank  restora- 
tion projects  intended  to  maximize  the 


effectiveness    of  streamflow   modifica- 
tions. 

As  members  of  the  California  delega- 
tion can  attest,  our  States  water  sup- 
ply, particularly  within  the  Central 
Valley  project,  is  used  for  a  variety  of 
important  purposes  and  is  constantly 
stretched  to  the  limit.  Efficient  water 
use  is  therefore,  essential  to  meeting 
the  demands  of  the  future. 

H.R.  2243  will  maximize  water  use 
within  the  Trinity  River  system  by 
helping  to  establish  an  appropriate  bal- 
ance between  riverbank  restoration 
and  stream  flow.  The  benefits  of  this 
balance  will  be  rejuvenated  fisheries 
and  a  more  stable  long-term  supply  of 
water  for  counties  of  origin,  recreation, 
agriculture,  wildlife  habitat,  industry, 
and  a  host  of  other  important  water 
uses. 

Mr.  Speaker,  this  is  a  good  bill,  and 
I  urge  my  colleagues  to  vote  in  favor  of 
its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  urge  the  support  of  this  leg- 
islation. 

Mr.  SAXTON.  Mr.  Speaker,  I  am  pleased  to 
present  to  the  House  of  Representatives  H.R. 
2243,  a  bill  introduced  by  our  colleague  from 
California,  Frank  Riggs,  to  reauthonze  the 
Trinity  River  Basin  Fish  and  Wildlife  Act  of 
1984. 

During  the  past  10  years,  nearly  S60  million 
has  been  spent  on  trying  to  restore  the  habitat 
of  the  Tnnity  River  Basin  in  an  effort  to  rebuild 
the  populations  of  various  fish  and  wildlife 
species,  including  chinook  and  coho  salmon 
and  steelhead  trout. 

Among  the  accomplishments  of  the  Tnnity 
River  Basin  Fish  and  Wildlife  Act  are  the  con- 
struction of  the  Buckhorn  Debris  Dam,  the 
modernization  of  the  Lewiston  Hatchery,  and 
the  purchase  and  rehabilitation  of  17,000 
acres  of  highly  erodible  lands  along  Grass 
Valley  Creek. 

H.R.  2243.  which  was  the  subject  to  a  hear- 
ing before  the  Subcommittee  on  Fisheries, 
Wildlife  and  Oceans  on  November  2,  will  ex- 
tend the  Tnnity  River  Basin  Fish  and  Wildlife 
Management  Program  for  another  3  years;  ex- 
pand the  membership  of  the  task  force  to  in- 
clude representatives  from  the  timber  industry 
and  commercial,  recreational,  and  tribal  fishing 
interests;  and  will  specify  that  stocking  the 
Tnnity  River  with  hatchery  fish  should  not  im- 
pair efforts  to  restore  naturally  reproducing 
stocks. 

At  that  subcommittee  hearing,  every  witness 
testified  in  support  of  the  reauthonzation  of  the 
act;  and  there  was  a  consensus  that  the  Trin- 
ity River  IS  the  pnncipal  natural  asset  of  this 
broad  geographic  region  and  crucial  compo- 
nent of  the  economy. 

The  goal  of  H.R.  2243  is  simple:  to  restore 
fish  and  wildlife  populations  in  the  Trinity  River 
Basin.  While  working  with  the  sponsor  of  this 
bill  and  other  interested  Members,  it  has  be- 
come very  clear  that  this  legislation  attempts 
to  walk  through  a  mine  field  of  other  issues 
that  are  not  so  simple.  At  the  subcommittee 
markup,  the  bill  was  refined  to  address  most 


of  the  recommended  changes.  I  hope  that  we 
will  continue  to  walk  carefully  through  that 
mine  field  without  attempting  to  refight  the 
California  water  wars  of  the  past. 

Mr.  Speaker,  proponents  of  this  legislation 
have  persuasively  argued  that  restoration  of 
the  Trinity  River  Basin  is  of  paramount  impor- 
tance to  the  economy  and  culture  of  north- 
western California  Reauthorization  will  allow 
this  program  to  march  forward  and  to  com- 
plete a  number  of  high  priority  efforts  including 
the  restoration  of  the  Grass  Valley  Creek  wa- 
tershed, the  South  Fork  fish  habitat  and  water- 
shed, and  to  implement  a  wildlife  management 
program 

I  strongly  support  H.R.  2243  and  I  want  to 
compliment  Congressman  Frank  Riggs  for  his 
effective  leadership  in  this  matter.  I  urge  the 
adoption  of  H.R.  2243. 

This  bill  to  extend  the  authorization  of  the 
Trinity  River  Restoration  Act  for  3  years  is  ex- 
tremely important  to  Northern  California,  and  I 
ask  my  colleagues  to  vote  in  favor  of  passage. 

I  want  to  thank  the  managers  of  this  bill — 
the  Chairman  [Mr.  Saxton]  and  Ranking  Mi- 
nonty  Member  [Mr.  Studds]  of  the  Fisheries 
Subcommittee,  as  well  as  the  Chairman  [Mr. 
Young]  and  Ranking  Minority  Member  [Mr. 
Miller]  of  the  full  Resources  Committee.  They 
gave  this  measure  their  priority  attention. 

I  ask  unanimous  consent  that  my  statement 
in  support  of  the  bill  be  included  in  the 
Record  with  the  debate  on  H.R.  2243. 

Mr.  RIGGS.  Mr.  Speaker,  I  strongly  rec- 
ommend that  the  House  approve  H.R.  2243. 
legislation  that  my  colleague  from  California 
[Mr.  HERGER]  and  I  introduced  on  August  4th 
of  this  year  to  reauthorize  of  the  Tnnity  River 
Restoration  Act. 

Trinity  River  water  began  to  be  diverted  into 
the  Sacramento  River  basin  in  1963.  Average 
annual  runoff  of  1.2  million  acre-feet  declined 
to  120,000  acre-feet.  This  had  a  devastating 
impact  on  fisheries  that  historically  had  pro- 
duced total  spawning  escapements  of  100.000 
Chinook  and  Coho  salmon  and  steelhead 

Correcting  the  problem  required  action  in 
three  areas;  Stream  flow,  harvest  manage- 
ment, and  watershed  stabilization.  The  Sec- 
retary of  the  Interior  administratively  increased 
stream  flow  to  340,000  acre-feet,  action  sub- 
sequently ratified  by  Congress  an  amendment 
I  offered  to  the  Central  Valley  Project  Improve- 
ment Act.  In  1984.  Congress  passed  the  Trin- 
ity River  Basin  Fish  and  Wildlife  Act,  authonz- 
ing  appropriations  of  357  million  over  a  10- 
year  period.  Another  Si 5  million  was  approved 
in  1993  for  purchases  of  17,000  acres  in  the 
Grass  Valley  Creek  watershed  and  other  pro- 
gram needs. 

While  I  was  able  to  include  a  temporary  ex- 
tension of  the  Restoration  Act  in  the  1996  En- 
ergy and  Water  Development  Appropnations 
Act.  enactment  of  this  legislation  is  important 
to  continuation  of  the  restoration  program,  re- 
authonzation will  set  the  stage  for  the  1996  re- 
lease by  the  Secretary  of  the  Interior  of  the 
Flow  Study  required  by  the  1984  Act. 

A  restored  Trinity  river  will  have  an  impact 
well  beyond  the  immediate  area.  As  the  larg- 
est tributary  of  the  Klamath  River,  a  healthy 
Trinity  will  benefit  the  economy  of  a  wide  area 
of  California  and  Oregon. 

Success  in  our  restoration  efforts  will  also 
demonstrate  that  the  Federal  Government  is 


keeping  its  promise  to  correct  environmental 
degradation  which  it  has  caused. 

The  bill  being  considered  by  the  House 
today  was  drafted  after  the  Water  and  Power 
Subcommittee  held  an  oversight  hearing  on 
the  Trinity  River  Restoration  Act  last  July.  At 
that  hearing,  concerned  individuals  suggested 
elements  that  should  be  included  in  any  new 
legislation. 

H  R.  2243  incorporates  elements  of  a  bill 
proposed  by  the  Administration  last  March.  It 
also  reflects  a  consensus  of  the  major  Trinity 
River  stakeholders  that  enhanced  fish  harvest 
opportunities  both  in-river  and  in  the  ocean 
are  measures  of  a  healthy  Trinity.  The  fact 
that  a  consensus  could  be  reached  among 
such  diverse  groups  as  Indian  Tribes,  com- 
mercial fishermen,  and  environmental  organi- 
zations IS  a  tnbute  to  their  concern  lor  the 
Trinity. 

Mr.  Speaker,  key  provisions  of  H.R.  2243  in- 
clude the  following. 

The  findings  of  the  original  Act  are  ex- 
panded to  emphasize  the  importance  of  ocean 
harvest  opportunities,  recognizing,  of  course, 
that  many  faaors  contribute  to  the  health  of 
our  ocean  fishenes. 

Restoration  activity  is  authorized  in  the 
Klamath  River,  downstream  from  its  intersec- 
tion with  the  Trinity  to  the  ocean. 

The  bill  clarifies  that  the  purpose  of  the  Trin- 
ity River  Fish  Hatchery  is  mitigation  of  fish 
habitat  loss  above  Lewiston  Dam;  it  should  not 
impair  efforts  to  restore  and  maintain  naturally 
reproducing  fish  stocks. 

The  Trinity  River  Task  Force  would  be  ex- 
panded to  include  representatives  of  the  Yurok 
and  Karuk  Tribes,  plus  commercial  fishing, 
sport  fishing,  and  timber  industry  interests. 

The  restoration  program  is  extended  for 
three  years  under  the  existing  authorization  of 
appropriations.  In-kind  services  can  be  accept- 
ed as  match,  and  overhead  and  indirect  costs 
are  limited  to  20  percent. 

Mr.  Speaker.  I  am  pleased  that  reauthoriza- 
tion of  the  Trinity  River  Restoration  Act  has 
broad  bipartisan  support.  I  particularly  want  to 
thank  the  Chairman  [Mr.  Saxton]  and  Ranking 
Minority  Member  [Mr.  Studds]  of  the  Fishenes 
Subcommitted,  as  well  as  the  Chairman  [Mr. 
Young]  and  Ranking  Minority  Member  [Mr. 
Miller]  of  the  lull  Resources  Committee,  for 
giving  this  measure  their  priority  attention. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
2243. 

Mr.  MILLER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore,  the 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2243,  as 
amended. 

The  question  was  taken. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


DON  EDWARDS  SAN  FRANCISCO 
BAY  NATIONAL  WILDLIFE  REFUGE 

Mr,  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  I  H.R.  1253)  to  rename  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge  as 
the  Don  Edwards  San  Francisco  Bay 
National  Wildlife  Refuge. 
The  Clerk  read  as  follows: 

H.R. 1253 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled 

SECTION  1.  SAN  FR.\.NCISCO  BAY  NATION.XL 
WILDLIFE  Rf;FLGF.  REN\.MEn  AS 
LKIN  EDWARIiS  S.VS  FR.\NC  1S<  <l  RAV 
.NATIONAL  WILDLIFE  REEL  &E 

la)  Refuge  Renamed.— The  San  Francisco 
Bay  National  Wildlife  Refuge  (established  by 
the  Act  entitled  "An  Ace  to  provide  for  the 
establishment  of  the  San  Francisco  Bay  Na- 
tional Wildlife  Refuge",  approved  June  30. 
1972  1 86  Stat.  399  et  seq.)i.  Is  hereby  renamed 
and  shall  be  known  as  "the  Don  Edwards  San 
Francisco  Bay  National  Wildlife  Refuge". 

(b)  References.— Any  reference  In  any 
statute,  rule,  regulation.  Executive  order, 
publication,  map,  or  paper  or  other  docu- 
ment of  the  United  States  to  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge  is  deemed 
to  refer  to  the  Don  Edwards  San  Francisco 
Bay  National  Wildlife  Refuge. 

(c)  CoNFORMiSG  A.MENDMENT.— The  Act  en- 
titled "An  act  to  provide  for  the  establish- 
ment of  the  San  Francisco  Bay  National 
Wildlife  Refuge";  approved  June  30.  1972  (86 
Stat.  399  et  seq.i,  is  amended  by  striking 
"San  Francisco  Bay  National  Wildlife  Ref- 
uge" each  place  it  appears  and  inserting 
"Don  Edwards  San  Francisco  Bay  National 
Wildlife  Refuge". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  I  watch  my  Califor- 
nia colleagues  come  to  the  floor,  I  do 
hope  that  they  will  recognize  the 
greatest  compliment  we  can  give  to 
Mr.  Edwards  is  to  make  this  short.  I 
support  H.R.  1253,  introduced  by  the 
distinguished  gentleman  and  our 
former  colleague  from  California. 
Norm  Mineta. 

H.R.  1253  is  a  simple,  noncontrover- 
sial  bill  that  renames  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge 
after  former  Congressman  Don  Ed- 
wards. 

Don  Edwards  served  in  the  House  of 
Representatives  with  distinction  for  32 
years.  During  that  time,  he  was  suc- 
cessful in  convincing  the  Congress  to 
authorize  the  San  Francisco  Bay  Na- 
tional Wildlife  Refuge,  to  expand  its 
boundaries,  and  to  appropriate  the  nec- 
essary funds  to  acquire  the  more  than 
22,000  acres  that  now  comprise  this 
unit. 

The  San  Francisco  Bay  National 
Wildlife    Refuge    is   the    largest   urban 


refuge  in  the  United  States.  It  contains 
a  number  of  valuable  wetlands,  sup- 
ports hundreds  of  thousands  of 
shorebirds,  and  the  refuge  is  visited  by 
more  than  250.000  people  each  year. 

It  is  appropriate  to  rename  this  ref- 
uge after  Don  Edwards  in  recognition 
of  his  work  and  lifelong  commitment 
to  this  effort.  I  urge  an  "ave"  vote  on 
H.R.  1253. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr, 
Speaker.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Speaker,  25  years 
ago,  right  after  college,  I  came  to 
Washington,  DC,  and  I  became  an  in- 
tern in  the  office  of  Congressman  Don 
Edwards.  One  of  the  things  that  I  did  at 
that  time  was  work  on  his  dream  to 
have  a  wildlife  refuge  in  south  San 
Francisco  Bay. 

Because  I  worked  on  his  staff.  I  saw 
perhaps  a  different  side  of  the  amount 
of  effort  that  it  took  for  Congressman 
Don  Edwards  to  actually  make  this 
dream  a  reality.  From  calling  commit- 
tee chairmen  every  day  for  months  at  a 
time  until  he  was  heard,  to  working 
with  local  governments  on  zoning  is- 
sues, and  with  the  business  community 
to  make  sure  that  their  support  would 
be  in  place,  he  did  everything  that  it 
was  possible  to  do  to  make  this  wildlife 
refuge  a  reality. 

Mr.  Speaker,  a  lot  of  people  know 
Don  Edwards  as  a  defender  of  civil  lib- 
erties and  civil  rights  and  the  Con- 
stitution. I  heard  him  introduced  as 
•"the  Congressman  representing  the 
Constitution,"  and  that  is  a  legacy 
that  he  has  left  for  our  country.  But 
this  wildlife  refuge  is  another  legacy 
that  he  has  left  for  our  country. 

The  educational  center  in  Alviso,  CA, 
near  my  district,  is  host  to  hundreds  of 
thousands  of  schoolchildren  who  can 
learn  about  the  wonder  that  is  the  bay 
and  the  marshlands,  including  my  own 
children.  Because  of  Don  Edwards,  the 
California  clapper  rail  and  the  salt- 
water harvest  marsh  mouse  are  house- 
hold names  in  my  home,  and  I  thank 
him  for  that. 

I  thank  him  for  all  that  he  has  done 
for  our  community,  and  I  think  it  is 
fitting  that  the  schoolchildren  who  go 
to  visit  the  wildlife  refuge  will  know  of 
Don  Edwards  and  know  that  that  won- 
derful resource  would  not  be  there  but 
for  this  wonderful,  honorable  and  fine 
man's  diligent  efforts.  I  thank  you. 
Don  Edwards. 

I  thank  my  colleagues,  and  I  urge  ev- 
eryone to  support  this  wonderful  bill. 

D  1600 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  St.\rk]. 

Mr.  STARK.  Mr.  Speaker.  I  want  to 
thank     the     distinguished     gentleman 
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from  Alaska  for  joining  in  bringing 
this  bill  to  the  floor.  It  honors  one  of 
the  most  wonderful  persons  ever  to 
serve  in  the  House  of  Representatives. 

Don  Edwards  is  a  great  and  caring 
environmentalist,  and  it  is  fit  and 
proper  that  he  be  honored  by  naming 
the  San  Francisco  Bay  National  Wild- 
life Refuge  after  him.  His  consistent 
strong  work  on  behalf  of  the  refuge 
preserves  for  the  present  and  future 
generations  one  of  the  great  wonders  of 
our  Nation. 

As  a  matter  of  fact.  In  the  field  of 
preservation,  it  ought  to  be  noted  here 
among  his  friends  that  Don  Edwards 
has  not  done  a  bad  job  of  preserving 
himself.  I  saw  him  not  so  long  ago.  and 
he  looks  fine  and  fit  and  I  am  sure  he 
may  be  watching  us  today.  It  may  be  a 
very  proud  time  in  his  life. 

As  the  previous  speaker  mentioned. 
Don's  main  work  in  Congress  was  of 
course  in  defense  of  the  Bill  of  Rights. 
He  indeed  truly  gave  the  Constitution 
and  the  Bill  of  Rights  its  own  refuge,  a 
safe  haven  from  the  whims  and  angry 
passions  of  the  moment.  Our  rights 
protecting  us  against  Government  in- 
trusion and  abuse  were  given  a  shelter 
from  the  storm  in  Don  Edwards'  sub- 
committee. The  rights  of  women,  the 
right  to  pray  without  direction  from 
the  local  majority,  the  right  of  speech, 
were  all  given  protection  and  refuge  by 
the  courage  and  wisdom  of  this  gentle 
Congressman  from  San  Jose.  CA. 

So  anyone  who  has  seen  the  vast 
sweep  of  the  San  Francisco  Bay  will 
immediately  understand  the  impor- 
tance and  enduring  beauty  of  the  work 
that  Don  did  in  creating  the  bay  ref- 
uge. It  is  a  monument  to  a  monu- 
mental Congressman.  I  thank  the  com- 
mittee for  bringing  this  bill  forward, 
and  join  in  asking  my  colleagues  to 
adopt  it  unanimously. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  to 
offer  my  strong  support  for  the  legisla- 
tion offered  by  the  distinguished  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Alaska  [Mr.  YouNG]  and 
the  ranking  member,  the  gentleman 
from  California  [Mr.  Miller],  and 
thank  them  for  giving  this  opportunity 
to  us  to  honor  a  great  person  who 
served  in  this  Congress,  indeed,  a  great 
American.  Don  Edwards.  It  is  appro- 
priate that  H.R.  1253  would  rename  the 
San  Francisco  Bay  Wildlife  Refuge 
after  the  dean  of  the  California  delega- 
tion, the  former  dean.  Don  Edwards. 

Heeding  the  admonition  of  the  chair- 
man of  the  committee.  I  will  be  brief. 
Mr.  Speaker,  because  indeed  as  you  can 
see.  many  of  us  from  California  in  par- 
ticular but  from  all  over  the  country 
could  speak  all  day  about  Don  Ed- 
wards. As  I  say.  he  loved  the  Constitu- 
tion, he  loved  this  country,  both  in  its 
ideas  and  its  physical  beauty  as  well. 


The  chairman  of  the  full  committee 
went  into  detail  about  what  the  bill 
would  do  and  why  it  was  important  for 
that  legislation  to  exist  and  this  re- 
naming to  take  place.  I  just  want  to  re- 
iterate one  concept,  that  it  is  now  the 
largest  urban  refuge  in  the  United 
States  and  is  visited  by  over  250.000 
people  each  year. 

Renaming  the  refuge  after  Congress- 
man Edwards  is  a  fitting  token,  cer- 
tainly not  enough  for  the  contribution 
that  he  has  made  to  this  country  but  a 
fitting  token  of  appreciation  to  him  for 
his  leadership  and  the  hard  work  that 
he  did  to  make  this. 

As  our  colleague,  the  gentlewoman 
from  California  [Ms.  Lofgren],  said 
earlier,  for  generations  to  come  chil- 
dren who  visit  the  refuge  will  now 
know  who  Don  Edwards  is,  for  ages  to 
come,  and  the  valuable  contribution 
that  he  made  to  our  country. 

In  that  spirit.  I  wish  to  once  again 
commend  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Alaska 
[Mr.  Young),  and  the  gentleman  from 
California  [Mr.  Miller]  for  their  lead- 
ership in  making  this  vote  possible 
today. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  1253,  to  name  the  San 
Francisco  Bay  National  Wildlife  Ref- 
uge for  our  distinguished  former  col- 
league, Don  Edwards,  who  represented 
the  16th  Congressional  District  of  Cali- 
fornia in  this  House  for  three  decades. 

This  is  a  difficult  time  in  the  history 
of  political  discourse  in  our  Nation. 
Rhetoric  is  inflamed,  partisanship  per- 
sistent, and  open  anger  barely  under 
control  as  we  wrestle  with  issues  that 
will  determine  the  future  course  of  this 
Nation  and  of  millions  of  its  most  vul- 
nerable citizens.  I  think  it  can  be  fairly 
said  that  both  parties  share  the  blame 
for  that  condition,  as  do  members  of 
the  press  who  pursue  the  outlandish, 
the  acerbic,  and  the  meanspirited  re- 
mark. 

Don  Edwards,  who  left  this  Chamber 
for  the  last  time  only  a  year  ago,  al- 
ready seems  of  a  different  age — an  age 
when  legislators  could  disagree  with- 
out being  disagreeable,  even  in  discus- 
sions of  issues  that  bitterly  divided 
them  from  each  other.  He  was  distin- 
guished without  being  pompous,  fair- 
minded  without  being  neutral,  and  pa- 
triotic without  being  chauvinistic. 

When  we  think  of  Don  Edwards"  leg- 
islative achievements,  we  often  think 
of  his  work  on  the  Judiciary  Commit- 
tee and  especially  his  chairmanship  of 
the  Constitutional  Rights  Subcommit- 
tee. He  was  a  man  who  could  simulta- 
neously champion  the  constitutional 
rights  of  our  most  despised  citizens, 
while  advocating  strong  punishment  of 
criminal  behavior.  We  also  think  of  his 
work  on  international  issues,  and  his 
deep  devotion  to  peace  and  an  end  to 
the  arms  race  and  cold  war. 


But  Don  had  another  great  love:  the 
preservation  of  the  wetlands  and  habi- 
tat of  San  Francisco  Bay  that  had  been 
so  affected  by  decades  of  development, 
landfill,  and  pollution.  He  fought  for 
the  creation  of  the  San  Francisco  Bay 
National  Wildlife  Refuge,  and  it  is  that 
refuge  that  we  seek  to  name  for  him 
today. 

Congress  authorized  the  establish- 
ment of  a  23.000  acre  national  wildlife 
refuge  in  south  San  Francisco  Bay  in 
1972.  On  October  28.  1988.  President 
Reagan  signed  Public  Law  100-556  au- 
thorizing the  acquisition  of  an  addi- 
tional 20,000  acres,  for  a  total  of  43.000 
acres.  The  Fish  and  Wildlife  Service 
has  completed  the  environmental  as- 
sessment process  for  the  refuge  addi- 
tions, and  work  is  underway  to  acquire 
property  for  this  regional  resource. 

The  objectives  of  the  refuge  are  to 
protect  the  wildlife  resources  of  the 
south  San  Francisco  Bay  area,  provide 
wildlife-oriented  recreation,  and  pre- 
serve a  natural  area  in  close  proximity 
to  a  large  urban  center.  The  marshes, 
mudflats,  open  water,  and  salt  ponds 
form  an  ecosystem  which  supports  a 
rich  diversity  of  fish  and  wildlife.  It  is 
a  major  nesting  and  feeding  area  for 
waterfowl  and  shorebirds,  hauling  out 
ground  for  the  harbor  seal  and  habitat 
for  three  endangered  species.  The  ref- 
uge has  more  than  300,000  visitors  an- 
nually participating  in  the  many  op- 
portunities for  fishing,  animal  and  bird 
observation,  research  and  environ- 
mental education. 

This  great  bay  area  resources  exists, 
in  no  small  part,  thanks  to  the  tireless 
work  of  Don  Edwards,  and  it  is  alto- 
gether right  and  fitting  that  he  be  me- 
morialized by  having  it  named  in  his 
honor.  Both  those  who  were  fortunate 
enough  to  have  served  with  Don.  and 
those  who  never  got  to  know  this  con- 
summate legislator  and  statesman,  pay 
tribute  to  a  life  of  public  service  by 
voting  to  pass  this  legislation  and,  in 
doing  so.  we  help  to  honor  this  House 
and  our  profession  as  legislators. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  certainly  want  to  congratu- 
late the  committee  and  certainly  know 
this  bill  will  pass  with  a  unanimous 
vote  in  naming  the  San  Francisco  Bay 
National  Wildlife  Refuge  after  Dan  Ed- 
wards, a  great  friend  of  ours. 

Mr.  Speaker,  I  had  the  pleasure  of 
serving  with  Don  Edwards  for  a  number 
of  years.  He  was  a  wonderful  Member,  a 
fine  friend  of  ours.  He  is  enjoying  life 
in  traveling  and  visiting  friends. 

Mr.  Sr)eaker,  he  was  the  vice  chair- 
man of  the  House  Committee  on  Veter- 
ans' Affairs  when  I  was  chairman  of 
this  great  committee.  He  was  a  person 
easy  to  work  with.  In  fact  he  could 
have  been  the  chairman  of  the  Veter- 
ans Affairs  Committee  but  he  had  to 
take  another  committee  assignment. 


1  wish  that  sometime  that  we  could 
name  something  else  for  Don  Edwards 
in  the  veterans"  field,  because  he  was 
very  supportive  of  all  veterans'  pro- 
grams. I  am  proud  to  have  had  the 
privilege  of  working  with  him.  so  I  con- 
gratulate the  committee,  and  I  rise  in 
strong  support  for  naming  this  refuge 
the  Don  Edwards  San  Francisco  Bay 
National  Wildlife  Refuge. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Mexico  [Mr.  Rich.\rdson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
want  to  add  to  those  who  thought  that 
Don  Edwards  was  one  of  the  finest  indi- 
vidual Members  ever  to  set  foot  in  this 
House  of  Representatives;  his  decency, 
compassion  in  many  fields.  I  just  think 
this  is  an  important  tribute.  I  want  to 
congratulate  the  chairman  and  the 
ranking  member  for  taking  this  action. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  closing.  I  would  just 
like  to  say  that  those  of  us  from  the 
bay  area  certainly  believe  that  we 
honor  our  area  by  naming  this  grand 
refuge  after  Don  Edwards,  for  all  of  his 
work. 

We  also  believe,  and  I  think  those 
who  had  the  pleasure  of  serving  with 
Don  and  his  wife  Edie  believe  that  we 
honor  our  institution  when  we  think  of 
the  grace  and  the  courage  that  they 
both  brought  to  public  life.  In  their 
combined  service  in  and  on  behalf  of  so 
many  people  who  strongly  needed  the 
attention  of  the  Government  to  help 
make  their  lives  better.  People  knew 
that  you  could  always  call  on  Don  Ed- 
wards and  on  Edie  to  provide  a  voice, 
to  provide  support,  to  provide  commit- 
ment. 

So  this  is  a  very  proud  day  for  those 
of  us  who  served  with  Don  and  Edie. 
and  certainly  those  of  us  from  the  San 
Francisco  Bay  area  and  from  Califor- 
nia, as  we  think  we  honor  ourselves  as 
an  institution  and  Members  of  the  in- 
stitution and  our  region  with  this  nam- 
ing. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  can  only  echo  what 
has  been  said  about  Donny  Edwards.  He 
called  me  Donny  Young,  he  was  Donny 
Edwards.  In  fact,  I  had  an  amendment 
to  the  bill.  I  was  going  to  strike  out 
Edwards  and  put  'Young'"  after  "Don  " 
in  each  one  of  them.  I  am  confident 
that  would  kill  the  bill  for  sure. 

But  in  reality,  I  would  like  to  sug- 
gest that  he  was  an  asset  to  this  House 
when  he  served,  the  time  that  he 
served  with  distinction.  I  know  this 
area,  being  from  California,  and  being 
much  wiser  in  going  to  Alaska.  I  recog- 
nize the  importance  of  this  area. 

This  is  a  tribute  to  Mr.  Edwards  and 
his    support.    Maybe    someday   after    I 


have  left  this  great  House,  they  will  be 
able  to  take  and  name  the  refuge  after 
me. 

Just  keep  that  in  mind,  my  fellow 
colleagues. 

I  again  want  to  express  my  support 
for  this  legislation  in  recognition  of  a 
good  friend  that  left  here.  Although  he 
and  I  were  not  many  times  on  the  same 
sides  of  issues,  he  was  a  gentleman  and 
indeed  he  brought  a  great  deal  of  re- 
spect to  this  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  again,  I  want  to  thank  the 
gentleman  from  Alaska  [Mr.  Young] 
for  all  his  help  and  cooperation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAXTON.  Mr.  Speaker,  in  1972,  Con- 
gressman Don  Edwards  sponsored  legislation 
to  establish  the  San  Francisco  Bay  National 
Wildlife  Refuge.  In  subsequent  years,  the  Con- 
gressman was  successful  in  securing  funds  to 
acquire  land  for  the  refuge  and  to  expand  the 
boundaries  of  that  unit. 

The  San  Francisco  Bay  National  Wildlife 
Refuge  is  more  than  21,000  acres,  li  is  a  key 
wintering  area  for  diving  ducks  along  the  Pa- 
cific flyway.  and  it  supports  hundreds  of  thou- 
sands of  shorebirds.  Furthermore,  the  refuge 
is  comprised  of  valuable  wetlands  located 
around  the  bay  and  it  is  heavily  visited  by 
more  than  250.000  people  who  enjoy  its  facili- 
ties each  year.  The  San  Francisco  Bay  Na- 
tional Wildlife  Refuge  is  the  largest  urban  ref- 
uge in  the  United  States. 

H.R.  1253  was  introduced  by  then  Rep- 
resentative Norm  Mineta  on  March  15,  1995. 
It  was  the  subject  of  a  subcommittee  heanng 
on  May  25,  and  the  sole  purpose  of  this  legis- 
lation IS  to  rename  the  refuge  as  the  Don  Ed- 
wards San  Francisco  Bay  National  Wildlife 
Refuge  is  recognition  of  the  former  Congress- 
man's commitment  and  dedication  to  its  suc- 
cess. 

Mr.  Speaker,  I  support  this  bill.  It  is  a  fitting 
tribute  to  a  man  who  tirelessly  worked  for  the 
good  of  this  refuge  for  over  20  years.  I  urge 
an  "aye"  vote  on  H.R.  1253. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  j'ield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1253. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  obipprjr.n 


GENER.AL  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  the  bill  just 
passed. 


NATIONAL  PARK  AND  NATIONAL 
WILDLIFE  REFUGE  SYSTEMS 
FREEDOM  ACT  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2677)  to  require  the  Secretary 
of  the  Interior  to  accept  from  a  State 
donations  of  services  of  State  employ- 
ees to  perform,  in  a  period  of  Govern- 
ment budgetary  shutdown,  otherwise 
authorized  functions  in  any  unit  of  the 
National  Wildlife  Refuge  System  or  the 
National  Park  System,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  2677 

Be  It  enacted  bj/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTica  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  National 
Park  and  National  Wildlife  Refuge  Systems 
Freedom  .\rt  of  1995" 

SEC.  2.  RFIJI  IR>:Mf  VT  F'  K  ^KCRET.VRY  OF  THE 
INTyHJiih  [1'  \l  (  KfT  STATF  IK)NA- 
TIONS  OF  ST.ATl  KMPUiVFK  SFRV- 
ICES. 

lai  Rf.qi'1RF.ment.— NotwiL-i.-^tanaiRt;  .sec- 
tion 1342  of  title  31.  United  States  Code,  the 
Secretary  shall  accept  from  any  State  dona- 
tions of  services  of  qualified  State  employees 
to  perform  in  a  Unit.  In  a  period  of  Govern- 
ment budgetary  shutdown,  functions  other- 
wise authorized  to  be  performed  by  Depart- 
ment of  Interior  personnel. 

(b(  Limitatio.ss.— An  employee  of  a  State 
may  perform  functions  under  this  section 
only  within  areas  of  a  Unit  that  are  located 
In  the  State. 

id  Exclusion  From  Treatment  as  Fed- 
eral Employees.— A  State  employee  who 
performs  functions  under  this  section  shall 
not  be  treated  as  a  Federal  employee  for  pur- 
poses of  any  Federal  law  relating  to  pay  or 
benefits  for  Federal  employees. 

(d)  .\nti-Deficiency  act  NOT  Applica- 
ble.—Section  13411  a  I  of  title  31.  United 
States  Code,  shall  not  apply  with  respect  to 
the  acceptance  of  services  of.  and  the  per- 
formance of  functions  by.  qualified  State 
employees  under  this  section. 

(ei  Definitions.— In  the  section— 

(1)  the  term  "Government  budgetary  shut- 
down" means  a  period  during  which  there 
are  no  amounts  available  for  the  operation  of 
the  National  Wildlife  Refuge  System  and  the 
National  Park  System,  because  of— 

(A)  a  failure  to  enact  an  annual  appropria- 
tions bin  for  the  period  for  the  Department 
of  the  Interior;  and 

(Bi  a  failure  to  enact  a  bill  lor  Joint  resolu- 
tion) continuing  the  availability  of  appro- 
priations for  the  Department  of  the  Interior 
for  a  temporary  period  pending  the  enact- 
ment of  such  an  annual  appropriations  bill; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior;  and 

(3>  the  term  "Unit"  means  a  unit  of— 
(Ai  the  National  Wildlife  Refuge  System, 
or 

(B)  the  National  Park  System. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  and  the  gentleman 
from  California  [Mr.  Miller]  each  will 
be  recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  is  unfortunate  this 
legislation  has  to  be  on  the  floor,  and  I 
say  has  to  be  on  the  floor  today. 

Mr.  Speaker,  last  month's  partial 
Government  shutdown  effectively 
closed  the  entire  National  Park  Sys- 
tem and  the  National  Wildlife  Refuge 
System.  For  the  first  time  in  the  his- 
tory that  I  can  remember,  in  24  years, 
this  has  occurred.  In  the  process  it 
locked  out  thousands  of  visitors  who 
had  paid  for  the  parks  and  paid  for  the 
refuges,  hundreds  that  had  paid  for  the 
refuges,  supported  by  the  hunters,  fish- 
ermen, and  bird  watchers  seeking  to 
enjoy  our  parks  and  refuges,  by  an  ac- 
tion of  the  Secretary  of  the  Interior,  by 
in  fact  saying  the  nonessential  workers 
had  to  go  home  so  we  had  to  shut  it 
down.  If  they  were  nonessential  then, 
what  are  they  today? 

To  prevent  the  closure  of  the  Grand 
Canyon  National  Park.  Arizona  Gov- 
ernor Fife  Symington  made  a  common- 
sense  proposal  which  would  have  al- 
lowed the  park  to  operate  during  a 
shutdown  with  State  employees.  Unfor- 
tunately, the  proposal  was  rejected  by 
the  Interior  Department.  So  visitors 
from  around  the  world  and  across  the 
country  who  came  to  see  the  Grand 
Canyon  were  locked  out. 

D  1615 

Arizona  was  not  alone  In  its  effort  to 
keep  Federal  lands  open  to  the  public. 
As  the  gentlewoman  from  Arkansas 
will  soon  tell  you.  her  State  and  Mis- 
sissippi had  an  agreement  with  the  re- 
gional director  of  Fish  and  Wildlife  to 
operate  certain  refuges  during  the 
shutdown. 

I  want  to  stress  this,  refuges  are 
managed  by  the  States  today,  under 
the  agreement  with  the  Department  of 
the  Interior.  But  this  agreement  was 
rejected  by  the  department's  lawyers 
in  the  District  of  Columbia  under  the 
direction  of  Secretary  Babbitt. 

In  a  bipartisan  effort  to  help  States 
in  an  effort  to  keep  the  national  parks 
and  refuges  open  during  the  Govern- 
ment shutdown.  I  Introduced  H.R.  2677. 
the  National  Parks  and  National  Wild- 
life System  Freedom  Act;  this  bill 
merely  requires  the  Interior  Depart- 
ment to  accept,  not  require,  but  for 
them  to  accept  the  services  of  qualified 
State  employees  to  operate  parks  and 
refuges  during  a  Government  shut- 
down. My  bill  is  very  similar  to  H.R. 
2706.  introduced  by  the  gentlewoman 
from  Arkansas  [Mrs.  Lincoln],  which 
limited  itself  to  continuing  hunting 
programs  on  refuges.  This  bill  has  no 
budget  impact,  since  the  States  would 
be  supplying  funds  to  operate  the  parks 
and  refuges. 

Moreover,  this  bill  Is  voluntary  for 
the  States.  States  do  not  have  to  do 
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this.  This  is  not  a  requirement.  But 
when  a  State  steps  forward  and  says, 
"Yes,  we  can,  in  the  case  of  a  shut- 
down," when  the  Secretary  for  the  first 
time  in  history  shut  down  refuges, 
when  a  State  comes  forward  and  says, 
"We  will  because  we  already  set  the 
bag  limit,  we  already  set  the  take,  we 
already  set  the  season,  we  already  set 
the  species.  We  will  operate  these  ref- 
uges." 

The  bill  does  not  address  the  issues  of 
liability,  which  you  will  hear  later. 
The  State  employees  are  stepping  into 
the  shoes  of  Federal  employees  of  al- 
lowing our  States  who  normally  oper- 
ate the  parks  and  refuges,  and.  as  a  re- 
sult, the  standard  liability  rules  will 
apply.  By  the  way,  when  was  the  last 
time  there  was  any  lawsuit  against  the 
Federal  Government  in  a  refuge  or  a 
park?  I  hope  someone  will  answer  that. 
I  cannot  remember  it,  nor  have  I  seen 
it:  in  fact,  if  it  occurs,  it  does  come  to 
my  mind  maybe  we  ought  to  put  some- 
thing else  on  the  endangered  species, 
and  that  would  possibly  be  the  legal 
profession. 

We  will  hear  from  some  in  the  minor- 
ity who  are  concerned  about  the  expe- 
dited process  or  procedures  used  to 
bring  this  bill  to  the  floor  today.  I  do 
have  some  sympathy  with  that.  The 
full  Committee  on  Resources  held  a  2':^ 
hour  hearing  on  this  bill  about  last 
week  with  the  minority  members  par- 
ticipating very  actively.  Because  of  the 
sense  of  urgency  involved  to  get  this 
bill  to  the  House  and  Senate  before  a 
pMDSsible.  and  I  say  possible.  Govern- 
ment shutdown  in  4  days,  it  is  impera- 
tive this  bill  be  on  the  floor  no  later 
than  today.  As  a  result,  no  markup  was 
held. 

Under  the  rules,  we  can  bring  the 
bills  to  the  floor  and  allow  our  States 
to  keep  the  parks  and  refuges  open  and 
require  the  exr)edited  process  to  be 
used. 

The  bill  has  bipartisan  support.  It 
has  been  endorsed  by  the  Western  Gov- 
ernors' Association,  which  passed  a  res- 
olution of  support.  It  is  also  supported 
by  the  Congressional  Sportsmen's  Cau- 
cus. 

This  is  a  commonsense  proposal  to 
help  prevent  our  constituents  from 
being  locked  out  of  parks  and  refuges 
during  future  Government  shutdowns. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  if  I  may  say.  this  bill 
would  not  be  necessary  If  this  Sec- 
retary of  the  Interior  had  acted  accord- 
ingly. Yes,  sometimes  we  have  shut 
down  our  monuments.  Yes.  we  have 
shut  down  some  of  our  parks.  When  a 
Governor  steps  forward  and  says  be- 
cause of  the  State  activity  because  of 
the  deadlock  between  the  President 
and  the  Congress,  let  us  have  the  op- 
portunity, but  more  offensive  to  me  is 
when  a  State  now  has  the  authority  to 
manage  fish  and  wildlife  on  a  refuge  to 
have  one  person,  one  person  to  say  all 


nonessential  employees  go  home,  we 
are  going  to  shut  down  these  refuges 
regardless  of  what  the  State  has  done 
in  the  past.  This  legislation  is  vol- 
untary. It  just  requires  the  Secretary 
to  accept  a  proposal  from  the  State  of- 
ficial as  is  offered  to  the  Secretary  of 
the  Interior. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
oppose  this  bill,  and  as  the  chairman 
knows.  I  have  given  him  some  support 
lately,  but  not  this  time.  This  is  a  bad 
bill. 

Mr.  Speaker,  why  do  thousands  of 
Americans  visit  our  national  parks 
every  year?  The  answer  is  because  they 
appreciate  and  treasure  our  parks.  Last 
year  270.000  Americans  came  to  our 
parks.  And  why  do  those  thousands  of 
Americans  appreciate  our  parks?  The 
reason  is  because  they  are  successfully 
managed. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  want  to  cor- 
rect a  statement.  You  said,  270.000? 

Mr.  RICHARDSON.  That  is  correct, 
270  million. 

Mr.  YOUNG  of  Alaska.  There  you  go, 
270  million. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman. 

This  just  reinforces  my  point.  Why  is 
the  park  so  successfully  managed?  And 
the  reason  is  because  we  have  trained 
and  experienced  employees  of  the  Na- 
tional Park  Service  who  dedicate  their 
lives  to  maintaining  our  parks. 

So  why  are  we  here  considering  a  bill 
which  would  entrust  our  parks  to  indi- 
viduals who  do  not  have  the  training  or 
the  skills  necessary  to  manage  a  na- 
tional park?  Because  some,  and  I  will 
not  say  everyone  on  the  other  side,  are 
rushing  legislation  to  draw  attention 
away  from  the  fact  that  they  are  plan- 
ning to  force  another  Government 
shutdown. 

Mr.  Speaker,  this  bill  is  well  inten- 
tioned.  But  it  is  going  to  leave  our 
parks  in  the  hands  of  individuals  who 
lack  training,  who  lack  experience, 
lack  the  day-to-day  knowledge  of  how 
to  run  our  parks. 

I  have  just  as  many  hunters  and  fish- 
ermen as  my  colleague  does,  and  I  have 
not  heard  from  them  about  the  neces- 
sity of  this  dramatic  legislation  that 
we  are  considering  today.  Temporary 
State  employees  who  may  work  hard  in 
other  areas  of  expertise  are  simply  not 
going  to  possess  the  knowledge  of  na- 
tional park  regulations  and  manage- 
ment policies  necessary  to  safely  main- 
tain our  parks. 

The  bill  also  raises  many  questions, 
such  as  who  is  going  to  accept  liability 


for  any  accidents  or  damage  to  the 
parks?  The  fact  is  this  bill  is  being 
brought  under  suspension  without  the 
apparent  approval  of  the  ranking  mem- 
ber, the  gentleman  from  California 
[Mr.  Miller],  and  without  properly 
going  through  the  legislative  process. 
Unless  the  other  side  has  proof  of  mis- 
management within  the  National  Park 
Service,  then  there  really  is  not  any 
reason  to  fix  what  is  not  broken. 

It  is  also  interesting  to  see  some  of 
my  colleagues  who  have  been  pushing 
for  a  park  closure  commission  now  all 
of  a  sudden  wanting  to  try  to  keep 
them  open. 

Mr.  Speaker,  the  bottom  line  is  that 
this  is  a  bad  exercise  and  a  bad  excuse 
to  shut  down  the  Government.  The 
only  way  to  keep  our  parks  open  is  for 
the  Congress  to  strip  the  Interior  ap- 
propriations bill  from  the  unnecessary 
riders  so  the  President  can  sign  the 
bill.  Only  then  will  the  employees  of 
the  National  Park  Service  be  able  to 
use  their  expertise  to  properly  manage 
our  p)arks  and  keep  them  open. 

Mr.  Speaker,  let  us  look  at  some  of 
the  attributes  in  this  bill,  one  of  the 
provisions.  While  one  Governor  is  eager 
to  assume  management  of  certain  na- 
tional parks,  most  State  park  systems 
are  facing  severe  budget  shortfalls. 
Even  on  a  temporary  basis,  assuming 
management  of  national  parks  could 
cripple  State  park  systems  as  the  ad- 
ministration testified. 

This  bill  leaves  many  management 
and  liability  questions  unaddressed. 
Loose  ends  could  jeopardize  visitor 
safety,  impair  resource  protection, 
which  in  the  long  run  would  likely  cre- 
ate more  problems  than  the  bill  seeks 
to  solve.  This  proposed  transfer  which  I 
understand  is  temporary,  is  consistent 
with  the  long-term  agenda  of  some  who 
have  advocated  giving  management  au- 
thority of  public  lands  to  State  and 
local  entities.  This  is  a  principle  em- 
bodied in  H.R.  260.  a  bill  to  create  a  na- 
tional parks  closure  commission. 

There  are  nationally  significant  re- 
sources which  should  not  be  managed 
on  an  ad  hoc  basis  In  times  of  budg- 
etary pressure. 

Last,  here  are  some  alternatives. 
What  do  we  do  about  H.R.  2677  as  alter- 
natives? Why  do  not  we  all  work  with 
the  administration  to  reclassify  as  es- 
sential those  National  Park  Service 
employees  necessary  to  ensure  normal 
operations  at  all  of  our  369  national 
park  areas?  Why  do  we  not  pass  a 
short-term  continuing  resolution  to 
fund  the  Department  of  Interior  until 
after  New  Year's  Day,  and  last,  break 
the  current  Impasse,  take  those  riders 
out.  and  enact  H.R.  1977  as  we  usually 
do.  the  Interior  appropriations  bill  for 
fiscal  year  igge'!' 

My  chairman  has  been  on  a  roll  on 
some  good  bills  lately,  but  on  this  one 
he  is  not  on  a  roll,  and  I  would  urge  de- 
feat of  this  bill. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  may  suggest  one  thing.  The  Presi- 
dent will  have  a  chance  to  sign  an  ap- 
propriation bill  very  soon  this  week.  If 
he  vetoes  that  bill,  that  means  that  the 
parks  will  not  be  open.  By  the  way.  I 
say  this,  this  has  not  happened  before. 
Yes.  in  some  of  the  monuments,  and 
the  refuges  are  what  really'  concern  me 
the  most  when  the  State  manages 
them.  This  is  an  example  of  this  ad- 
ministration, the  arrogance  of  this  ad- 
ministration, mismanaging  the  parks 
that  the  taxpayers  pay  for. 

As  far  35  who  can  do  it  and  who  can- 
not do  it,  I  will  put  up  any  State  park 
against  the  Federal  parks  right  now 
and  how  they  are  run.  In  fact,  in  Cali- 
fornia the  one  park  that  is  being  run 
right  is  the  Redwoods  State  Park  in 
California,  not  the  National  Redwood 
Park  we  made  at  a  cost  of  $1.4  billion. 
It  is  poorly  attended,  poorly  managed, 
poorly  visited. 

All  we  are  saying,  though,  if.  in  fact, 
this  would  happen  again,  there  can  be 
differences  of  opinion  between  the  Con- 
gress of  the  United  States  and  the 
President  of  the  United  States.  But  no 
Secretary  of  the  Interior  should  de- 
prive any  taxpayer  the  ability  to  visit 
that  which  he  paid  for  because  they 
have  decided  by  the  will  and  whim  of 
any  one  Individual  that  they  are  going 
to  shut  it  down.  In  fact,  they  shut 
down  concessionaire  stands  on  the 
Smokey  Ridge  over  here.  They  shut 
them  down  when  the  concessionaires 
themselves  had  a  binding  contract. 
They  had  people  come  in  and  said. 
"You  will  shut  down."  It  was  Gestapo 
tactics  from  the  very  get  go. 

This  bill  will  stop  the  Secretary  and 
this  administration  when  the  State 
says.  "We  can  do  it.  we  will  do  it,  we 
will  pay  for  it.  We  are  liable,  and  we 
are  going  to  keep  it  open  for  the  Amer- 
ican people." 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  2677.  I  am 
pleased  that  the  House  is  having  an  op- 
portunity to  debate  the  merits  of  the 
National  Parks  and  National  Wildlife 
Refuge  Systems  Freedom  Act. 

Since  coming  to  Congress  in  1984.  I 
have  proudly  represented  New  Jersey's 
Third  Congressional  District,  which  in- 
cludes the  40,000  acres  of  the  Edwin  B. 
Forsythe  National  Wildlife  Refuge. 

This  refuge,  which  is  predominantly 
an  estuarine  marsh  habitat,  is  one  of 
the  finest  in  our  Nation,  and  over  the 
years  the  size  of  this  refuge  has  in- 
creased because  of  broad  public  sup- 
port. Men  and  women  in  my  district 
have  provided  the  financial  resources 
to  protect  this  barrier  island  eco- 
system and  to  acquire  the  upland  for- 
est and  fields  that  have  enhanced  the 
biodiversity  of  the  refuge.  In  addition. 
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thousands  of  my  constituents  have  en- 
joyed hunting  and  fishing  on  lands  that 
comprise  the  Edwin  B.  Forsythe  Na- 
tional Wildlife  Refuge  for  generations. 

Tuesday.  November  14.  was  a  bad  day 
for  America  and  for  every  person  who 
wanted  to  visit  a  national  park  or  na- 
tional wildlife  refuge  unit.  While  my 
preference  would  be  to  complete  action 
on  an  appropriations  bill  for  the  De- 
partment of  the  Interior,  there  must  be 
a  fail-safe  or  stop-gap  procedure  in 
place  to  avoid  another  public  lands 
meltdown. 

In  my  judgment,  it  was  ludicrous 
that  the  Department  of  the  Interior 
was  unable  or  unwilling  to  accept  the 
offer  of  Governor  Symington  to  keep 
the  Grand  Canyon  open  by  using  State 
National  Guard  troops. 

Mr.  Speaker,  this  was  just  one  exam- 
ple of  where  various  State  officials  ex- 
pressed willingness  to  operate  our  Na- 
tional Parks  and  Refuges  with  State 
employees.  Sadly,  these  offers  were  re- 
jected. 

H.R.  2677  would  provide  a  fall-safe 
measure  and  it  would  help  to  ensure 
that  the  gates  to  the  Edwin  B.  For- 
sythe are  never  again  padlocked  and 
shut  in  the  faces  of  those  Americans 
who  paid  for  these  lands  with  their 
hard-earned  tax  dollars. 

Mr.  Speaker.  I  urge  an  "aye"  vote  on 
the  National  Parks  and  National  Wild- 
life Refuge  Systems  Freedom  Act. 

D  1630 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tlewoman from  Arkansas  [Mrs.  LIN- 
COLN]. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  today  I  rise  to  support 
the_  purposes  behind  H.R.  2677.  What  we 
experienced  in  November  is  not  a  new 
phenomenon  and  there  should  be  a  set 
contingency  arrangement  for  the  man- 
agement of  our  natural  resources 
should  the  doors  of  the  Federal  Govern- 
ment again  close  due  to  the  lack  of  ap- 
propriated funds. 

I  have  been  involved  in  the  issue  be- 
cause, when  the  Government  shut  Its 
doors  in  November,  many  of  my  con- 
stituents were  refused  entrance  into 
the  wildlife  refuges  for  a  prescheduled 
deer  hunt. 

Hunting  is  one  of  Arkansas'  favorite 
family  pastimes.  People  take  time  off 
work  and  families  plan  vacations 
around  hunting  trips.  Prior  to  the  re- 
cent shutdown,  refuge  managers  had 
scheduled  deer  hunts  at  two  Arkansas 
refuges.  Hunters  in  my  district  went 
through  an  extremely  competitive  per- 
mit process,  paid  $12.50  for  each  permit, 
took  days  off  from  work,  drove  up  to  6 
hours,  only  to  be  turned  away  at  the 
gates  of  the  refuges.  Needless  to  say. 
the  budget  crisis  in  Washington  was 
not  of  their  choosing  and  they  were  not 
happy  about  the  results. 

Weeks  before  the  actual  shutdown, 
the  Fish  and  Wildlife  Service  worked 
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with  the  Arkansas  Game  and  Fish 
Commission  on  an  agreement  to  allow 
State  employees  to  volunteer  their 
services  on  the  Federal  wildlife  ref- 
uges. This  agreement  was  signed  and 
ready  to  implement  in  the  event  of  a 
Federal  Government  shutdown.  How- 
ever, days  before  the  actual  shutdown, 
the  Interior  Department  determined 
that  this  agreement  violated  the 
Antideficiency  Act  and  would  not  be 
allowed  to  go  into  effect. 

I  introduced  a  more  narrow  bill  to  re- 
flect a  more  concise  arrangement  be- 
tween the  Fish  and  Wildlife  Service 
and  the  Arkansas  Game  and  Fish  Com- 
mission. My  bill  would  mandate  a  prior 
agreement  between  the  Federal  and 
State  governments  before  the  State 
could  take  over  the  management  of 
hunting  on  wildlife  refuges.  The  agree- 
ment mandated  in  my  bill  would  en- 
sure that  State  employees  volunteering 
their  services  had  proper  safety  train- 
ing, knowledge  of  the  terrain,  knowl- 
edge of  and  adherence  to  Federal  regu- 
lations, and  ability  to  protect  individ- 
uals and  the  natural  resources. 

I  believe  that  shutting  down  the  Gov- 
ernment is  a  poor  way  of  running  a 
government  or  business.  Americans 
who  pay  their  taxes  and  play  by  the 
rules  should  expect  their  Federal  Gov- 
ernment to  function  properly  and  per- 
form services  that  people  rely  on.  They 
shouldn't  be  punished  for  Congress'  in- 
ability to  conduct  its  housekeeping 
chores.  This  bill  only  takes  care  of  a 
small  portion  of  the  impacts  arising 
from  a  Federal  Government  shutdown. 
However,  this  approach  makes  sense 
because  there  are  cN^rrently  such  ar- 
rangements where  th^  States  manage 
Federal  lands  and  histoi|ically,  the  Fed- 
eral and  State  governments  work 
closely  together  in  setting  hunting  sea- 
sons. 

I  understand  that  we  need  to  move 
quickly  to  resolve  these  issues  if  we  are 
facing  another  potential  shutdown  on 
December  15.  As  I  believe  that  there 
are  still  outstanding  issues  that  need 
to  be  resolved  to  ensure  safety  and  the 
protection  of  our  natural  resources.  I 
look  forward  to  working  with  the 
chairman,  the  Senate,  the  Fish  and 
Wildlife  Service  and  the  Arkansas 
Game  and  Fish  Commission  on  this 
issue  and  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  R.\d.\novich]. 

Mr.  RADANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker.  I  represent  the  19th  Dis- 
trict in  California,  and  in  that  district 
is  included  Yosemlte  National  Park, 
Kings  and  Sequoia  National  Parks.  I 
understand  the  magnitude  of  balancing 
a  budget  and  coming  to  shutdowns  and 
agreements,  where  we  have  really  got 
to  get  our  act  together  fiscally  and 
budgetarily. 


What  I  do  not  agree  with  is  when  in- 
nocent citizens  are  caught  in  the  way 
of  a  government  shutdown,  such  as  the 
communities  of  Oakhurst.  Aubury. 
Three  Rivers,  and  Mariposa,  those  com- 
munities whose  interests  depend  heav- 
ily on  tourism  generated  by  these  na- 
tional parks.  It  is  for  that  reason  that 
I  support  this  bill. 

Those  Involved  in  government,  those 
that  hang  their  hat  on  government, 
government  employees,  this  body, 
those  people  are  the  ones  that  should 
suffer  the  consequences  of  a  Federal 
Government  unable  to  function  and  un- 
able to  come  to  agreements  on  a  7-year 
balanced  budget  scored  by  CBO:  not 
people  in  small  communities  whose 
economies  thrive  on  open  national 
parks.  It  is  for  that  reason  I  support 
this  bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill.  It  is  an  innocent 
sounding  bill.  Why  can  we  not  do  some- 
thing like  leave  the  parks  and  the  wild- 
life refuges  open  when  we  do  not  pass 
the  appropriation  measure  and  have 
them  signed  into  law. 

Well,  if  we  do  not  pass  the  measure, 
it  has  profound  Impacts.  There  is  not 
the  funding  available  under  the  Con- 
stitution to  In  fact  fund  these  func- 
tions of  Government.  Now.  I  am  a  little 
confused  today,  because  in  this  in- 
stance, the  new  majority,  the  Repub- 
licans, are  attempting  to  cover  up  and 
smooth  over  the  problems  that  the 
parks  and  the  wildlife  refuges  are  not 
open  under  the  funding  lapse  and  we 
will  not  be  able  to  hunt  in  them.  As  a 
hunter.  I  am  sure  that  I  would  be  con- 
cerned if  I  had  that  tag  for  that  deer  in 
Arkansas.  I  would  want  to  participate 
and  hunt.  I  understand  that  particular 
problem. 

But.  on  the  other  hand,  they  want  to 
smooth  over  that  problem,  but  later 
today,  under  the  debt  celling  legisla- 
tion that  is  to  be  passed,  they  want  to 
shut  the  Government  down  completely. 
They  want  to  force  Secretary  Rubin 
into  relinquishing  borrowing  authority 
that  he  lawfully  exercises. 

I  am  confused.  What  do  you  want?  Do 
you  want  to  shut  the  Government  down 
or  do  you  want  to  keep  it  open?  The 
fact  of  the  matter  is  you  could  answer 
this  particular  problem  for  this  park 
and  hunting  issue  by  stripping  out  all 
the  extraneous  riders  from  the  Interior 
appropriation,  the  special  Interest  pro- 
visions for  the  mining  industry,  for  the 
grazing  Industry,  taking  out  the  rules 
and  regulations  and  the  Tongass  tim- 
ber Issues  in  southeast  Alaska,  which 
are  holding  that  bill  up,  and  send  it  to 
the  President  without  that  con- 
troversy, come  to  a  compromise  and 
pass  and  enact  it. 

You  have  not  done  that  yet.  The 
G.O.P.  hasn't  taken  step  one.  That  is 
the    reason    we    are    here,    nearly    3 


months  after  the  date  this  bill  should 
have  been  enacted.  It  is  not  enacted, 
and  now,  we  are  going  to  go  through 
this  hokey  process  of  trying  to  suggest 
that  everything  will  really  run  just  as 
it  is  supposed  to  without  funding,  be- 
cause we  can  enlist  the  States  to  run 
the  parks  and  the  wildlife  refuges  and 
you  can  go  hunting  if  you  want  to.  be- 
cause the  Governor  from  Arizona,  for 
example,  is  going  to  be  able  to  operate 
the  park  or  the  refuge. 

What  happens  when  someone  gets  in 
the  Colorado  River  and  they  are  on  the 
wrong  side  and  the  Governor  from  Utah 
is  not  Involved  with  his  personnel"? 
This  bill  does  not  make  it  possible  to 
respond.  This  bill  does  not  work.  You 
have  not  answered  the  anti-deficiency 
questions.  You  have  waived  that  law. 
You  are  fundamentally  undercutting 
the  authority  and  the  ability  of  Con- 
gress In  terms  of  controlling  the  purse 
strings. 

Is  that  really  what  this  Congress 
wants  to  do?  I  understand  the  good  in- 
tention and  the  practical  problems 
that  some  of  my  colleagues  are  having, 
but  that  just  underlines  the  impor- 
tance of  funding.  We  ought  to  keep  the 
pressure  on  to  pass  the  Interior  appro- 
priation bill.  We  ought  not  to  use  this 
as  just  one  more  opportunity  to  gratu- 
itously beat  up  on  Federal  employ-  ■  - 
on  Park  Service  employees,  on  •  • 
rangers  and  stewards  of  these  public 
lands,  such  as  I  heard  at  last  week's 
hearing. 

The  issue  H.R.  2677  had  one  day  "' 
hearing,  after  little  notice  with  reu'  . 
to  it.  and  suggesting  we  have  over  -ii-ni 
park  personnel  in  the  Grand  Canyon  to 
operate  it.  The  entire  State  of  Arizona 
has  200  Park  Service  employees.  How 
are  they  going  to  run  the  Grand  Can- 
yon? Not  very  well,  I  am  afraid.  The 
suggestion  then  is  that  we  do  not  need 
those  400  Federal  employees  to  operate 
the  Grand  Canyon,  that  somehow  they 
are  not  doing  their  job  or  any  State 
could  do  this  and  we  do  not  need  the 
Federal  Government. 

That  is  what  this  is  all  about.  This  is 
just  a  political  game,  a  charade  we  are 
playing  here,  with  I  think  a  very  im- 
portant Issue,  the  budget,  and  som.e- 
thing  very  dear  to  the  hearts  of  the 
American  people,  our  parks  and  wild- 
life refugees.  This  bill  actually  creates 
more  problems  than  it  solves.  It  re- 
minds me  of  my  experience  of  being 
pushed  off  a  deep  drop  off  in  a  lake  by 
a  friend  who  then  prevented  my  drown- 
ing and  was  hailed  a  hero.  Thanks,  but 
no  thanks  with  that  swimming  experi- 
ence or  this  legislation. 

The  Republican  leadership  is  advanc- 
ing this  bill.  H.R.  2677.  as  a  solution  to 
a  self-imposed  problem  due  to  skewed 
priorities.  The  Interior  appropriations 
bill  still  is  not  approved  10  weeks  after 
the  start  of  the  fiscal  year,  hence  no 
funding  for  the  park  and  wildlife  refuge 
operation.  If  the  Republican  majorit.v 
had  done  its  job  and  drafted  a  sound 


appropriation  measure  without  give- 
aways to  the  grazing,  timber  and  min- 
ing industries,  with  funds  for  essential 
programs  we  would  not  be  in  this  crisis 
situation  without  funding  to  keep  our 
national  parks  and  refuges  open  during 
a  Federal  shutdown  and  we  would  not 
be  considering  H.R.  2677  today.  Just 
symbolically  opening  the  Washington 
Monument  or  Grand  Canyon  won't 
solve  the  budget  problem. 

Not  only  should  this  bill  be  unneces- 
sary, it  falls  to  address  many  practical 
Issues.  I  do  not  question  the  good  in- 
tentions of  most  States  or  the  sincer- 
ity of  State  employees  who  are  willing 
to  do  what  they  can  in  a  difficult  situa- 
tion; however,  managing  the  Washing- 
ton Monument.  Yellowstone.  Grand 
Canyon  or  any  of  our  parks  requires  ex- 
pertise that  cannot  be  acquired  on  an 
ad  hoc.  emergency  basis.  I  was  Chair- 
man of  the  Subcommittee  on  National 
Parks,  Forests  and  Public  Lands  for  10 
years  and  certainly  I  would  like  to  see 
the  parks  open  for  people  to  enjoy. 
However,  when  our  National  Parks  are 
open,  the  public  and  common  sense  de- 
mand that  we  ensure  adequate  public 
safety  and  adequate  protection  of  the 
natural  and  cultural  resources  within 
the  unit.  H.R.  2677  guarantees  neither. 

Mr.  Speaker,  this  bill  is  a  shining  ex- 
ample of  what  is  wrong  with  the  104th 
Congress.  The  Resources  Committee 
held  one  hearing  on  two  bills,  on  short 
notice  last  Friday  when  most  Members 
had  plans  and  had  left  for  their  dis- 
tricts. There  was  no  markup  session 
and  we  have  had  no  opportunity  to 
offer  amendments  or  refine  the  meas- 
ure. Such  a  process  makes  a  mockery 
of  the  legislative  process.  In  addition, 
by  pushing  this  bill  through  without 
proper  deliberation,  the  new  majority 
seems  to  imply  that  government  shut- 
downs will  be  the  norm.  The  Congress, 
rather  than  placing  a  band  aid  on  the 
problem,  ought  to  be  busy  working  to 
avert  the  Injury  by  enacting  the  regu- 
lar appropriation  measure  or  if  we  fail 
in  that,  a  continuing  resolution  to 
avert  the  problem. 

Are  we  going  to  have  to  enact  a  se- 
ries of  separate  measures  for  all  Fed- 
eral programs  short  of  funds,  for  Social 
Security  claims  to  be  processed,  and 
another  for  passport  services,  and 
many  others  until  we  have  hundreds  of 
laws  for  every  possible  contingency  re- 
sulting from  preventable  Federal  shut- 
downs? We  could  replicate  the  entire 
Federal  code  for  funding  shortfalls  and 
contract  out  the  services  to  the  States 
in  toto.  Mr.  Speaker,  our  Nation  faces 
serious  budget  constraints,  declining 
incomes  and  security  for  working  peo- 
ple, and  many  grave  concerns.  This 
measure.  H.R.  2677.  is  make-work  legis- 
lating, creating  additional  problems 
just  so  we  can  solve  them  with  bills 
like  the  one  before  us  today.  I -urge  the 
defeat  of  H.R.  2677.  We  sho.uld  reaffirm 
our  support  for  a  host  of  laws  already 
on  the  books. 


This  measure,  beyond  the  misguided 
and  misdirected  congressional  focus, 
could  have  profound  impact  on  the  leg- 
islative branch  of  the  Federal  Govern- 
ment. H.R.  2677  provides  a  blueprint 
and  an  engraved  invitation  for  the  ex- 
ecutive to  sidestep  congressional  au- 
thority to  control  spending,  the  purse 
strings,  and  the  land  use  policy  of  the 
Federal  Government.  Ironically.  Con- 
gress has  always  been  very  careful  to 
guard  land  use  policy  as  well,  avoiding 
the  frequent  requests  for  administra- 
tive flexibility.  Congress  and  its  com- 
mittees have  properly  asserted  an  ef- 
fective role  in  land  use  questions  and 
most  certainly  in  the  designation  and 
operation  of  our  crown  jewels,  the  park 
units. 

This  measure.  H.R.  2677.  undercuts 
and  weakens  congressional  control  of 
the  funding  and  budget  control.  In 
weeks  past,  the  Republican  majority 
ha^  loudly  protested  Secretary  of 
Treasury  Rubin's  authority  to  borrow 
and  finance  from  specific  accounts  to 
avert  default  and  expand  the  debt  cell- 
ing borrowing  capacity  of  the  Federal 
Government.  My  question  is  what  way 
do  you  want  it?  Do  you  want  to  take 
away  the  power  of  the  executive  branch 
on  debt  ceiling  and  existing  borrowing 
authority  or  expand  the  ability  of  the 
executive  to  avoid  the  shutdown  of  the 
Federal  non-exempt  entities? 

Congress  is  moving  onto  a  slippery 
slope  when  it  begins  to  move  land  use 
functions  to  the  States.  Frankly,  this 
Congress  has  just  defeated  studies,  pol- 
icy measures,  even  to  consider  chang- 
ing the  management  authority  and  des- 
ignation of  parks.  H.R.  260.  Now  we  are 
about  to  back  into  an  ad  hoc  assump- 
tion by  States  of  selected  National 
Park  management.  esi>eclally  parks 
that  would  not  even  be  considered  for  a 
change  of  management. 

This  year  our  Committee  on  Re- 
sources has  repeatedly  held  hearings 
and  heard  proposals  to  strip  National 
Park  designation  from  our  parks.  Be- 
yond these  events,  repeated  proposals 
have  been  introduced  to  force  the  Fed- 
eral Government  to  transfer  public  do- 
main lands  or  prevent  the  Federal  Gov- 
ernment from  asserting  its  rights  as  re- 
gards such  Federal  lands. 

Repeatedly  as  the  issues  are  raised 
and  become  Instantly  controversial, 
the  Republican  majority  denies  any  In- 
volvement. But  just  the  reading  of  the 
hearing  record  from  this  measure  re- 
flects the  radical  and  extreme  views  es- 
poused by  my  colleagues.  It  is  the  true 
and  factual  source  of  many  of  these  as- 
sertions that  engender  such  serious 
concern. 

Mr.  Speaker,  this  bill  solves  no  prob- 
lem. In  fact,  it  is  a  detour  on  the  path 
to  a  solution.  It  needlessly  distracts 
and  is  harmful  to  the  interests  and  pre- 
rogatives of  Congress.  It  is  certain  to 
raise  yet  more  controversy  and  mis- 
understandings. H.R.  2677  is  a  waste  of 
energy  and  time  when  we  should  be  re- 


solving our  problems  of  approp!»a;;v./;ia. 
not  concocting  schemes  to  shroud  them 
within.  This  lack  of  funding  cannot  be 
wished  away  or  solved  without  real 
fundin>.'.  Let's  defeat  this  bill  and  get 
back  tr-  work. 

Mr.  \OUNG  of  Alaska.  Mr.  Speaker.  I 
yield  C  minutes  to  the  gentleman  from 
Arizona  fMr.  Sh.\degg]. 

Mr.  SHADEGG.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2677.  It  seems  to  me  this  is  a 
common  sense  bill  that  the  American 
people  are  crying  out  for  and  we  hear 
such  silliness  here  on  the  floor.  The 
National  Parks  and  National  Wildlife 
Refuge  System  Freedom  Act  of  1995  ad- 
dressed a  simple  problem,  but  a  prob- 
lem that  can  be  very  severe. 

In  my  State  of  Arizona,  during  the 
last  shutdown,  we  had  a  tragedy,  actu- 
ally we  had  many  tragedies.  People 
who  make  their  livelihood  off  the  na- 
tional park  were  devastated.  People 
would  who  wanted  to  visit  one  of  the  7 
Wonders  of  the  World,  the  Grand  Can- 
yon, were  told  they  could  not  do  so. 
And  why  were  they  told  that?  They 
were  told  that  because  the  premise  is 
that  unless  you  have  a  Federal  em- 
ployee employed  by  the  Federal  Gov- 
ernment standing  at  your  side,  you 
cannot  enjoy,  indeed,  the  Federal  Gov- 
ernment will  prohibit  you  from  enjoy- 
ing the  grandeur  of  the  Grand  Canyon. 

There  is  nothing  more  absurd  in  my 
lifetime  than  that  notion.  The  shut- 
down of  the  Grand  Canyon  National 
Park  was  Itself  politics  that  hurt  the 
American  people.  At  no  time  in  the  his- 
tory of  this  Nation  should  politics  or 
political  posturing  be  allowed  to  injure 
the  American  people  as  they  did  in 
that  shutdown. 

Yet  let  me  bring  you  a  statistic.  In 
the  32  times  that  the  Government  has 
shut  down  in  the  last  2  decades,  the  Na- 
tional Park  Service  has  not  once  told  a 
private  concessionaire  that  it  had  to 
leech  the  park.  Now.  ask  yourself  why 
did  it  do  it  this  time?  Why  did  the  Gov- 
ernment insist  that  this  time  conces- 
sionaires in  private  parks  must  leave 
the  park?  I  submit  to  you  it  was  politi- 
cal posturing. 

When  we  asked  in  the  hearing  held 
last  Friday  the  Federal  Department  of 
Interior  officials  the  answer  to  that, 
their  answer  was  a  fascinating  one.  It 
was  that  well,  if  the  shutdown  had 
lasted  only  2  days,  one  could  fudge  the 
Anti-deficiency  Act.  But  if  it  lasted  3 
days,  one  could  not. 

Now.  I  asked  them  to  find  and  their 
lawyers  to  find  the  language  in  the 
Anti-deficiency  Act  which  says  you  can 
fudge  a  shutdown  for  2  or  3  days,  but 
you  cannot  fudge  it  for  3  or  4  days. 
They  could  not  do  it. 

There  is  a  tragedy  here,  a  tragedy  of 
arrogance,  arrogance  at  the  Federal 
level.  The  notion  which  we  have  heard 
on  the  floor  today  that  the  American 
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people  should  be  denied  the  right  and 
visitors  from  across  this  Nation  and 
visitors  from  around  this  world  who 
have  traveled  thousands  of  miles  to 
visit  the  Grand  Canyon,  indeed,  one  of 
the  7  Wonders  of  the  World,  should  be 
sent  away  because  a  Federal  bureau- 
crat is  not  there  to  stand  beside  them 
as  they  stand  at  Mather  Point  and  try 
to  absorb  the  beauty  of  the  Grand  Can- 
yon, 

The  Governor  of  my  State,  Governor 
Symington,  came  forward  with  a  sim- 
ple, common  sense  idea.  He  said  while 
you  all  posture  in  Washington,  let  me 
in  the  State  of  Arizona  run  that  park. 
I  take  great  umbrage  at  the  words  said 
on  this  floor  moments  ago  that  the 
State  of  Arizona  could  not  run  the 
park  well  because  it  has  only  200  em- 
ployees. Such  arrogance  at  the  Federal 
level  is  offensive.  This  bill  should  pass. 
I  urge  my  colleagues  to  support  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

The  previous  speaker,  of  course, 
talks  about  arrogance,  he  talks  about 
posturing,  he  talks  about  politics.  In  5 
seconds  we  could  preclude  all  of  that 
happening  by  a  simple  continuing  reso- 
lution that  says  the  Republican  leader- 
ship has  not  been  able  to  do  the  job  of 
passing  appropriation  bills.  But  we  will 
pass  a  continuing  resolution. 

We  did  it  very  briefly  when  you  de- 
cided it  was  time  to  do  it.  We  did  it 
very  briefly  the  time  before  that  when 
you  decided  to  do  it.  This  whole  busi- 
ness of  shutting  down  parks  and  any- 
thing else  is  political  posturing.  I 
called  it  terrorist  tactics,  as  you  may 
recall,  previously.  The  fact  of  the  mat- 
ter is  I  rise  in  opposition  to  this  legis- 
lation which  would  allow  State  em- 
ployees to  replace  Federal  employees 
during  any  future  Goverrmient  shut- 
downs. 

While  I  hope  the  Republican  leader- 
ship will  not  force  us  into  another 
shutdown,  I  ask  that  they  stop  pretend- 
ing that  shutdowns  affect  only  those 
programs  you  do  not  like.  If  we  like 
them.  well,  we  ought  to  fund  them.  If 
we  do  not  like  them,  clearly  the  State 
officials  in  Arizona  were  concerned 
about  the  impact  of  the  closure  of  the 
Grand  Canyon.  I  think  all  of  us  would 
agree  with  that. 

On  a  lesser  scale,  officials  in  my  own 
State  were  concerned  about  the  impact 
of  closure  of  Green  Belt  National  Park. 
Catoctin  Mountain  Park,  Fort 
McHenry  and  the  Smithsonian,  which 
had  an  obvious  impact  on  tourism  in 
the  Maryland  suburbs.  The  Speaker 
and  the  leadership  would  like  the 
American  people  to  think  that  these 
national  assets  can  keep  going  even 
while  they  close  down  the  Government, 
the  parts  they  do  not  like. 

Last  week  in  the  Subcommittee  on 
Civil  Service.  Social  Security  Commis- 


sioner Chater  was  questioned  about 
why  she  did  not  retain  more  employees 
to  keep  critical  services  moving  ahead. 
My  Republican  friends  must  learn  you 
cannot  have  it  both  ways.  You  cannot 
deliberately  shut  down  the  Govern- 
ment and  then  use  backdoor  methods 
to  keep  open  agencies  in  operation  that 
happen  to  be  especially  popular. 

In  addition  to  raising  a  number  of  se- 
rious legal  and  management  questions, 
this  legislation  is  yet  another  attack 
on  Federal  workers.  While  many  of  our 
parks  rely  on  volunteer  help.  It  is  out- 
rageous to  suggest  that  State  workers 
with  many  other  duties  to  fulfill  can 
instantly  qualify  to  manage  our  parks 
and  national  wildlife  refuges. 

The  Patuxent  Wildlife  Research  Cen- 
ter in  my  district  is  renowned  for  its 
work  with  endangered  species.  I  do  not 
believe  any  volunteer,  frankly,  without 
training  could  come  in  and  operate  it. 
If  the  leadership  is  serious  about  keeph 
ing  our  parks  open,  if  the  leadership  is 
serious  about  keeping  our  parks  open, 
they  ought  to  do  what  they  should 
have  done  by  October  1.  pass  the  appro- 
priation bills  that  the  President  can 
accept.  If  the  Republicans  are  serious 
about  keeping  Social  Security  func- 
tioning, they  ought  to  pass  a  Labor- 
Health  appropriations  measure  that 
the  President  can  sign. 

Today  is  December  12  and  the  leader- 
ship has  not  even  brought  a  bill  to  the 
floor  in  the  Senate  on  this  issue.  Some 
50.000  employees,  they  are  not  national 
parks,  but  they  are  people  who  need 
programs  to  make  sure  that  they  have 
housing,  make  sure  that  they  can  eat, 
make  sure  their  kids  can  get  Head 
Start  programs  and  other  things  that 
may  not  be  as  important  as  seeing  the 
7th  Wonder  of  the  World,  but  they  are 
important  to  some. 
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I  urge  the  House  to  reject  this  meas- 
ure and  keep  the  pressure  on  the  Re- 
publican leadership  to  take  their  re- 
sponsibilities seriously.  Do  not  shut 
down  Government. 

Bob  Dole  said  we  ought  not  to  do  it. 
and  he  is  right.  And  it  will  take  5  sec- 
onds. A  unanimous  consent  to  do  a  con- 
tinuing resolution  to  continue  the  in- 
exlstence  continuing  resolution  offered 
by  the  Republican  leadership  just  days 
a^o  and  say  that  it  will  go  until  Janu- 
ary 26  or  30.  Five  seconds  and  this  prob- 
lem would  be  eliminated. 

Why  does  it  exist?  Political  postur- 
ing. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume,  before  I  yield  to  the  gen- 
tleman from  Arizona,  to  say  that  we 
have  just  heard  one  of  the  most  par- 
tisan presentations  for  a  subject  the 
gentleman  knows  nothing  about. 

It  is  very,  very  disturbing  to  me  that 
before  this,  this  was  a  debate  about  ref- 
uges and  parks  and  the  ability  to  keep 
them  open  to  the  taxpayer.  And  it  dis- 


turbs me,  as  I  have  said  before,  that  I 
have  been  here  long  enough  to  remem- 
ber before  we  had  these  television  cam- 
eras. If  Members  want  to  play  the  tele- 
vision, that  is  fine,  but  we  are  trying 
to  solve  a  problem. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Arizona  [Mr. 
Shadegg]. 

Mr.  SHADEGG.  Mr.  Speaker.  I  sim- 
ply want  to  briefly  respond  to  the  re- 
marks we  have  just  heard.  The  notion 
that  is  posited  here  that  this  is  a  one- 
sided problem,  that,  indeed,  only  one 
party  can  be  blamed  for  the  budgetary 
impasse  that  we  have  before  the  Nation 
right  now,  nothing  could  be  further 
from  the  truth. 

The  simple  truth  lies  in  the  words 
which  were  used.  Pass  a  bill  the  Presi- 
dent can  accept.  It  is  a  simple  propo- 
sition. No  measure  passes  this  Congress 
without  the  votes  to  pass  it.  but  it  does 
not  become  law  until  the  President 
also  signs.  The  budget  impasse  we  face 
today  is  of  equal  burden  and  falls  upon 
both  parties. 

I  have  a  discussion  with  my  staffers 
when  I  hire  them.  There  are  two  kinds 
of  people  in  the  world,  those  who  look 
for  ways  to  solve  problems  and  those 
who  look  for  excuses  why  they  cannot 
be  solved.  What  we  have  heard  today  is 
that  there  is  an  acknowledged  problem. 
We  have  a  budget  Impasse.  The  other 
side  of  the  aisle  says  here  are  excuses 
why  we  cannot  solve  the  problem.  Our 
side  says  we  can  find  a  solution.  This 
bill  Is  the  solution. 

I  simply  want  to  add  a  dimension  of 
the  problem.  This  is  a  letter  written  by 
Susan  Morley  of  Flagstaff,  Arizona.  It 
details  how  her  husband  died  in  1992  of 
cancer  at  the  age  of  41.  He  asked  his 
ashes  to  distributed  at  Ribbon  Falls  in 
the  Grand  Canyon,  and  then  there  waS 
scheduled  this  year  a  family  reunion  of 
their  entire  family  from  across  the  Na- 
tion to  visit  Ribbon  Falls  in  his  mem- 
ory. They  were  denied  the  right  to  do 
that,  and  she  details  in  here  her  13- 
year-old  crying  because  she  could  not 
go  to  Ribbon  Falls  to  celebrate  her  fa- 
ther's passing  and  his  memory  because 
of  the  Federal  Government  shutdown. 

There  is  a  way  to  solve  this  problem 
and  not  to  look  for  excuses.  It  is  in  this 
bill.  I  urge  its  passage. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

My  purpose  was  not  to  be  partisan  in 
presentation,  as  is  alleged  by  the  chair- 
man, my  good  friend,  the  chairman  of 
the  committee.  My  purpose  was  to  say 
that  there  Is  a  very  simple  way  to  get 
out  of  this  perceived  problem,  and  that 
Is  to  say.  yes.  we  have  differences,  they 
are  substantive  differences,  and  we  are 
debating  them,  and  we  will  go  on  de- 
bating them  for  probably  weeks  to 
come  because  there  is  substantial  dis- 
agreement within  your  party  and  be- 
tween the  President  and  the  Congress. 


The  simple  way  to  do  it  is  to  say  we  do 
not  intend  to  shut  down  the  parks  or 
other  aspects  of  Government.  The  fact 
of  the  matter  is.  we  are  going  to  oper- 
ate Government  while  we  debate  these 
issues. 

I  would  say  to  the  gentleman  that 
that  was  my  point.  I  think  it  Is  a  valid 
point  on  this  bill  and  others  like  it 
that  seek  to  accept  certain  portions  as 
opposed  to  making  sure  that  the  Gov- 
ernment continues  to  operate. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  this  is  not 
the  solution,  this  is  a  coverup  In  terms 
of  what  the  real  solution  is.  The  real 
solution  is  passing  the  Interior  appro- 
priations bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
how  much  time  do  the  parties  have 
left? 

The  SPEAKER  pro  tempore  (Mr. 
EvviNG).  The  gentleman  from  Alaska 
[Mr.  Young]  has  2'2  minutes,  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  4  minutes  remaining. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  reserved  the  right  to  close,  I  be- 
lieve, but  I  yield  myself  such  time  as  I 
may  consume  to  suggest  If  the  gen- 
tleman had  reached  his  point  and  not 
added  all  the  little  adjectives  to  it.  I 
would  have  been  much  happier. 

I  will  not  disagree  with  some  of  the 
things  he  says,  but  I  would  suggest 
when  he  brings  in  the  other  appropria- 
tions bills,  brings  my  leadership  into 
question,  when  this  is  a  two-party 
street,  why  did  the  gentleman  not  men- 
tion the  President?  That  is  all  I  sug- 
gested. 

It  means  a  great  deal  to  me  that  we 
solve  this  problem  of  refuges  and 
parks.  And  I  hope  on  that  side  of  the 
aisle.  I  hope  Members  understand  If 
they  vote  against  this  bill  what  they 
are  doing.  It  is  not  my  fault.  It  may 
not  be  my  colleagues'  fault,  but  we  are 
allowing  the  Secretary  for  the  first 
time  in  history  to  deprive  our  tax- 
payers of  the  utilization  of  our  refuges 
and  parks,  and  tell  me  that  is  not  po- 
litical. 

When  Secretary  Babbitt  will  run 
down  and  campaign  In  every  district 
that  has  a  Republican,  and  he  has  done 
that,  and  I  have  that  documented,  that 
is  politics.  I  am  tired  of  politics  on  this 
floor.  I  want  to  keep  the  parks  open 
and  the  refuges  open,  because  that  is 
the  taxpayer's  right. 

If  my  colleagues  want  to  play  poli- 
tics, we  will  play  politics.  But  let  us 
leave  this  part  of  it  out.  This  is  for  the 
parks  and  the  refuges. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Grand  Canyon  was 
not  closed  because  of  the  failure  of  the 
budgetary  process,  the  Grand  Canyon 
was    closed    because    the    Republican 


party,  which  numbers  234  in  this  House. 
has  not  passed  an  appropriations  bill 
for  the  Department  of  the  Interior.  And 
the  fact  of  the  matter  Is.  that  bill  was 
to  be  passed  on  October  1  and  it  is  De- 
cember 12  and  it  still  has  not  passed. 
They  brought  It  to  the  House  twice  and 
It  was  rejected  on  a  bipartisan  basis, 
overwhelmingly  rejected  because  of  its 
extreme  nature.  , 

The  Republicans  are  looking  for 
someone  to  point  a  finger  at  and  some- 
one to  blame.  They  ought  to  take  some 
personal  responsibility.  They  have 
failed  to  pass  the  appropriations  bill.  If 
the  appropriations  bill  was  passed, 
then  the  Grand  Canyon  would  be  treat- 
ed by  those  other  agencies  of  the  Fed- 
eral Government  whose  bills  were 
passed  and  they  were  not  affected  by 
the  shutdown.  But  the  Republicans 
have  failed  and  now  they  want  to 
blame  somebody.  They  are  not  going  to 
get  away  with  it. 

Pass  the  appropriations  bill  and  pass 
a  bill  that.  yes.  is  acceptable  to  the 
President  of  the  United  States  and  to 
the  people  of  this  country.  That  is  not 
what  the  Republicans  have  been  serv- 
ing up  on  the  floor  of  this  House,  and 
that  is  why  they  have  been  repudiated 
twice.  Because  the  people  of  this  coun- 
try are  not  going  to  sacrifice  these  re- 
sources so  that  the  Republicans  can 
open  them  up  some  emergency  basis. 

Mr.  Speaker.  I  know  It  is  a  cliche, 
but  we  often  talk  about  the  defendant 
that  killed  his  parents  and  then  threw 
himself  on  the  mercy  of  the  court  be- 
cause he  was  an  orphan.  The  Repub- 
licans here  have  failed  to  deliver  a  bill 
in  a  timely  fashion.  The  fact  Is  they 
have  failed,  I  believe,  to  deliver  every 
appropriations  bill  in  a  timely  fashion 
for.  I  believe,  the  first  time  in  modern 
history  in  this  Congress.  And  the  fact 
of  the  matter  is  that  is  why  the  Gov- 
ernment was  shut  down.  That  is  sepa- 
rate from  the  budgetary  process. 

Mr.  Speaker,  the  fact  of  the  matter 
is.  we  did  not  have  a  continuing  resolu- 
tion because  the  Republican  leader,  the 
Speaker  of  the  House,  threw  a  tan- 
trum, and  that  tantrum  resulted  in 
tens  of  thousands  of  Federal  employees 
being  thrown  out  of  work,  and  millions 
of  Americans  being  disappointed, 
whether  the.v  were  trying  to  bury  their 
family  in  veterans  cemeteries  or  at 
Ribbon  Falls.  But  that  happened  for  a 
single  reason:  because  the  Republican 
majority  in  this  House  failed  to  meet 
the  mandates  of  the  laws.  It  Is  just 
that  simple.  It  is  just  that  simple. 

If  the  budget  talks  collapse  tomorrow 
or  the  next  day  or  next  year,  if  the  Re- 
publicans pass  the  appropriations  bill, 
then  those  people  will  not  be  dis- 
appointed and  those  people  will  not  be 
punished  who  are  employees  and  those 
who  wish  to  take  advantage  of  the 
services  of  the  Federal  Government.  So 
they  have  cooked  up  this  bill.  They 
have  cooked  up  this  bill  to  cover  this 
trail.  This  is  dragging  the  tree  limbs 


behind  the  horse  so  maybe  the  people 
who  are  following  this  will  not  know 
where  they  are  going.  They  know  ex- 
actly where  they  are  going. 

The  Republicans  are  planning  to  shut 
down  the  Government  agam.  They  are 
anticipating  it.  which  suggests  maybe 
the  good  faith  bargaining  everybody 
talks  about  is  not  taking  place,  and  at 
the  same  time  they  are  trying  to  cover 
up  for  the  mistakes  they  made  in  the 
past.  They  were  so  excited  to  shut 
down  the  Federal  Government,  they 
did  it  prematurely.  They  did  it  before 
there  was  any  controversy.  But  they 
went  ahead  and  shut  it  down,  and  the 
American  people  said  what  the  hell  are 
they  doing.  This  does  not  make  sense. 
We  have  not  even  arrived  at  the  point 
where  we  have  a  serious  controversy. 

So  now  they  are  coming  back  from 
that  position  that  they  found  was  so 
unpopular  with  the  American  public, 
and  now  they  are  trying  to  pretend 
they  are  doing  something  to  deal  with 
it.  The  Republicans  can  deal  with  this. 
Pass  the  Interior  appropriations  bill. 
But  if  the  Republicans  are  going  to 
load  it  up.  as  they  have  in  the  past, 
with  a  lot  of  provisions  to  destroy  the 
forest  and  destroy  the  wild  lands  of 
this  country,  it  will  not  be  acceptable, 
and  the  President  is  not  going  to  sign 
it.  and  they  will,  again,  have  enabled 
people  to  shut  down  the  Government  of 
this  country  because  of  their  own  fail- 
ures to  meet  their  deadlines  and  to 
meet  the  guidelines  and  the  laws  of 
this  country. 

Mr.  Speaker,  the  only  reason  ^e  are  here 
today  with  H.R.  2677  is  that  the  Republican 
majority  failed  to  do  its  job  and  pass  an  ac- 
ceptable aporopnations  bill  to  fund  our  na- 
tional parks  ana  wildlife  refuges. 

The  majority  has  twice  failed  to  generate 
sufficient  votes  to  pass  its  own  Interior  Dill. 
And  now,  to  cover  the  tracks  of  that  failure, 
they  have  cooked  up  this  specious  and  absurd 
piece  of  legislation.  Let  us  be  clear:  This  bill 
Is  nothing  but  camouflage  to  conceal  the  Re- 
publican leadership's  failure  to  do  its  job. 

H.R.  2766  has  been  titled  the  "National 
Park  and  Wildlife  Refuge  Systems  Freedom 
Act  of  1995".  This  bill  does  not  free  our  na- 
tional parks  or  refuges  from  anything.  Instead, 
it  raises  more  concerns  than  it  answers,  and 
it  places  our  parks,  and  our  citizens,  at  great 
risk. 

Which  parks  or  refuges  would  be  opened  in 
the  event  of  a  Government  shut-down'' 

What  services  would  be  provided'' 

Who  would  be  liable  to  accidents  to  visitors 
or  damage  to  resources''  Governor  SymmgTon 
of  Anzona  tells  us  he  thinks  Federal  taxoayers 
should  indemnify  States  for  damages  ana  mju- 
nes  caused  when  Slates  operate  Federal  fa- 
cilities. An  interesting  feature  of  the  new  fed- 
eralism! 

If  you  are  serious  seeking  the  ansAers  to 
these  and  other  questions  about  this  hastily 
developed  bill,  do  not  look  to  the  Committee 
on  Resources.  We  have  held  one.  perfunctory 
hearing,  on  a  day  when  the  House  was  not 
even  in  session:  multiple  questions  about  the 
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bill  went  unanswered.  We  held  no  subcommit- 
tee mark  up;  no  full  committee  mark  up;  there 
IS  no  report  on  this  bill. 

And  today,  the  House  is  being  given  no  op- 
portunity to  amend  this  bill  to  address  the 
many  concerns  and  criticisms  that  have  been 
raised  about  it. 

H  R  2677  IS  really  a  pretty  poor  solution  to 
the  Republican  failure  to  provide  an  appropria- 
tions bill  to  fund  our  national  parks  and  wildlife 
refuges  If  you  were  really  serious  about  this 
problem,  we  would  be  better  off  passing  a  law 
declaring  all  national  park  and  wildlife  refuge 
employees  as  emergency  employees  for  the 
duration  of  a  shutdown.  Instead,  you  are  going 
to  have  States  determine  what  parks  and  ref- 
uges are  open  in  a  shutdown  and  what  serv- 
ices will  be  provided.  I  note  Governor  Syming- 
ton's offer  to  assist  with  Grand  Canyon  Na- 
tional Park,  but  what  atxjut  Saguaro  National 
Park,  Petnfied  Forest  National  Park,  or  any  of 
the  17  other  national  park  units  m  Arizona? 
The  Governor  did  not  answer  that  one 

Let  me  tell  you  what  this  bill  is  really  about. 

It  IS  not  about  keeping  the  parks  open,  be- 
cause It  IS  so  poorly  drafted  and  ill-conceived 
that  no  one  senously  believes  it  is  going  to  be- 
come law.  It  IS  polemics,  not  policy. 

No,  what  this  bill  is  about  is  the  Republican 
leadership,  who  demanded  that  it  be  pre- 
maturely brought  to  the  floor  this  week,  want- 
ing to  immunize  itself  against  charges  that  it 
shut  down  the  national  parks  again  because 
Republicans  cannot  figure  out  how  to  pass  an 
Interior  appropriations  bill.  And  this  bill  is  a  lit- 
tle insurance  policy,  so  they  can  go  home  and 
tell  their  disappointed  constituents:  "Oh,  I 
didn't  vote  to  close  the  parks.  Those  nasty 
Democrats  did  because  they  refused  to  pass 
H.R.  2677." 

But  the  Republicans  know,  and  the  Amer- 
ican people  know,  this  bid  could  not  become 
law  in  time  for  the  possible  shut-down  this 
week,  and  so  there  is  really  no  rush.  It  should 
be  given  much  fuller  consideration. 

And  last,  let  me  mention  that  many  of  those 
who  are  promoting  this  bill  are  also  advocates 
for  turning  over  Federal  lands,  including  pro- 
tected national  parks,  to  the  States  so  that 
miners,  loggers,  and  others  can  exploit  them 
free  from  the  management  policies  developed 
on  behalf  of  all  Amencans  by  past  Con- 
gresses. 

H.R  2677  has  been  conceived  as  a  first 
step  towards  the  dismantling  of  our  parks,  ref- 
uges, wilderness  areas  and  other  Federal 
lands.  And  that  is  exactly  how  passage  of 
H.R.  2677  will  be  interpreted  by  its  supporters. 

Do  not  let  the  Republicans  play  dangerous 
political  games  with  our  national  parks'  Vote 
"no"  on  H.R.  2677. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
how  much  time  do  I  have  left? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  V2  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  say  that  the  gentleman 
that  just  spoke  voted  twice  to  recom- 
mit the  bill.  We  brought  a  bill  to  the 
floor,  an  appropriations  bill  that  could 
pass,  to  send  to  the  President,  and  then 
if  he  vetoed  it.  we  would  know  really 
where  the  differences  lie.  But  the  gen- 
tleman was  in  the  minority.  He  was  in 
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the  minority.  And  this  House  has  not 
done  its  job  because  the  minority  says 
they  know  what  is  best  for  the  major- 
ity. 

The  minority  will  have  an  oppor- 
tunity this  week  to  vote  on  the  same 
bill.  Hopefully,  it  will  pass  and  it  will 
go  to  the  President  and  he  will  prob- 
ably veto  it.  Then  that  is  in  his  ball- 
park. But  the  big  thing  right  now  is, 
again,  I  want  to  stress  that  for  the  first 
time  in  history  this  Secretary,  the  ar- 
rogance of  this  individual,  has  taken 
away  the  rights  of  the  American  peo- 
ple. 

All  this  bill  does  is  say  if  a  State 
wishes  to  do  so.  in  the  case  of  a  conflict 
between  the  Congress  and  the  Presi- 
dent of  the  United  States,  they,  in  fact, 
can  offer  their  services  to  keep  these 
areas  open  for  the  general  public. 

Mr.  Speaker,  may  I  suggest,  and  cor- 
rect the  gentleman  from  California, 
that  in  1987  the  majority  on  that  side 
passed,  for  a  full  year,  13  continuing 
resolutions  for  all  12  months  for  all  13 
agencies.  Do  not  tell  me  about  the  law. 
In  fact,  in  1974.  when  Mr.  Carter  was 
running  around  here,  1975  and  1976,  in 
that  period  of  time.  1978,  I  cannot  re- 
member all  the  years  he  has  been 
there,  each  time  they,  in  fact,  passed 
continuing  resolutions.  They  never  met 
the  time  frame. 

I  have  heard  this  argument  again  and 
again  about  the  Republican  party  not 
doing  this.  The  Democrats  have  failed 
miserably,  and  in  the  meantime  put  us 
$6  trillion  in  debt. 

Mr.  DINGELL.  Mr.  Speaker,  I  nse  today  in 
strong  opposition  to  the  bill  before  us.  This  bill 
would  temporarily  place  the  management  of 
national  parks  and  wildlife  refuges  under  State 
control,  and  it  raise  several  concerns.  First,  as 
author  of  the  underlying  legislation  for  the  Na- 
tional Wildlife  Refuge  System,  I  have  long  op- 
posed any  giveaways  in  Federal  authonty  to 
the  States. 

These  lands  belong  to  the  people  of  the 
United  States — not  any  one  State,  and  they 
must  be  managed  according  to  the  purposes 
established  through  Federal  legislation. 

Second,  as  a  long-time  hunter,  I.  too,  wish 
to  see  the  refuges  remain  open.  There  is  a 
simple  way  to  achieve  this,  and  one  which  the 
majority  has  twice  failed  to  do  by  bringing  an 
appropriations  bill  to  this  floor  which  is  so  ex- 
treme that  It  cannot  pass.  The  Interior  appro- 
priations bill  IS  over  2  months  late. 

Third,  there  are  unresolved  questions  about 
the  liability  and  other  matters  when  the  Fed- 
eral Government  hands  over  the  keys  of  these 
treasures  to  the  States. 

The  majority  is  right'  It  is  irresponsible  to 
close  down  our  national  parks  and  the  refuge 
system.  It  is  a  shame  that  we  are  facing  a 
second  Government  shutdown  later  this  week 
because  the  majority  is  unable  to  pass  a  rea- 
sonable funding  bill  tor  parks  and  refuges. 

Now  I  must  say  that  I  have  the  most  respect 
for  the  chairman  of  the  Resources  Committee, 
with  whom  I  have  worked  diligently  to  assem- 
ble a  bill  which  will  make  improvements  in  our 
Refuge  System.  H.R.  2677  is  bad  legislation 
which  goes  against  those  things  which  Chair- 


man Young  and  I  are  trying  to  achieve  with 
legislative  reforms  to  improve  our  refuges,  and 
does  so  to  try  to  carve  out  exemptions  for 
hunters. 

As  a  hunter,  I  want  refuges  open.  As  a  leg- 
islator, I  want  good  legislation  for  our  refuge 
system.  H.R.  2677  might  be  good  politics,  but 
it  IS  terrible  policy.  I  urge  defeat  of  this  bill. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2677.  as 
amended. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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FEDERAL  TRADEMARK  DILUTION 
ACT  OF  1995 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1295)  to  amend  the  Trade- 
mark Act  of  1946  to  make  certain  revi- 
sions relating  to  the  protection  of  fa- 
mous marks,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1295 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  'nTLE. 

This   Act   may   be   cited  as  the   -Federal 
Trademark  Dilution  Act  of  1995' 
SEC.  2.  REFERENCE  TO  THE  TRADEMARK  ACT  OF 
19M. 

For  purposes  of  this  Act,  the  Act  entitled 
An  Act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  In  commerce, 
to  carry  out  the  provisions  of  certain  Inter- 
national conventions,  and  for  other  pur- 
poses' .  approved  July  5.  1946  (15  U.S.C.  1051 
and  following),  shall  be  referred  to  as  the 
■Trademark  Act  of  1946". 

SEC.    3.    REMEDIES    FOR   DILLTION   OF    FAMOUS 
.MARKS. 

(a)  Re.MEDIES.— Section  43  of  the  Trade- 
mark Act  of  1946  (15  U.S.C.  1125)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(c)(1)  The  owner  of  a  famous  mark  shall 
be  entitled,  subject  to  the  principles  of  eq- 
uity and  upon  such  terms  as  the  court  deems 
reasonable,  to  an  Injunction  against  another 
person's  commercial  use  In  commerce  of  a 
mark  or  trade  name.  If  such  use  begins  after 
the  mark  has  become  famous  and  causes  di- 
lution of  the  distinctive  quality  of  the  mark, 
and  to  obtain  such  other  relief  as  Is  provided 
in  this  subsection.  In  determining  whether  a 
mark  Is  distinctive  and  famous,  a  court  may 
consider  factors  such  as.  but  not  limited  to — 
■lAi  the  degree  of  Inherent  or  acquired  dis- 
tinctiveness of  the  mark; 

••(Bi  the  duration  and  extent  of  use  of  the 
mark  In  connection  with  the  goods  or  ser\'- 
Ices  with  which  the  mark  Is  used; 

■•(C)  the  duration  and  extent  of  advertising 
and  publicity  of  the  mark; 

••(D)  the  geographical  extent  of  the  trading 
area  In  which  the  mark  is  used; 


•(E)  the  channels  of  trade  for  the  goods  or 
services  with  which  the  mark  Is  used; 

"(F)  the  degree  of  recognition  of  the  mark 
In  the  trading  areas  and  channels  of  trade 
used  by  the  marks'  owner  and  the  person 
against  whom  the  injunction  Is  sought; 

••(G)  the  nature  and  extent  of  use  of  the 
same  or  similar  marks  by  third  parties;  and 

••(H)  whether  the  mark  was  registered 
under  the  Act  of  March  3.  1881.  or  the  Act  of 
February  20,  1905.  or  on  the  principal  reg- 
ister. 

■■(2)  In  an  action  brought  under  this  sub- 
section, the  owner  of  the  famous  mark  shall 
be  entitled  only  to  Injunctive  relief  unless 
Che  person  against  whom  the  injunction  Is 
sought  willfully  Intended  to  trade  on  the 
owner's  reputation  or  to  cause  dilution  of 
the  famous  mark.  If  such  willful  Intent  Is 
proven,  the  owner  of  the  famous  mark  shall 
also  be  entitled  to  the  remedies  set  forth  In 
sections  35(a)  and  36.  subject  to  the  discre- 
tion of  the  court  and  the  principles  of  equity. 

••(3)  The  ownership  by  a  person  of  a  valid 
registration  under  the  Act  of  March  3.  1881. 
or  the  Act  of  February  20.  1905.  or  on  the 
principal  register  shall  be  a  complete  bar  to 
an  action  against  that  person,  with  respect 
to  that  mark,  that  is  brought  by  another 
person  under  the  common  law  or  a  statute  of 
a  State  and  that  seeks  to  prevent  dilution  of 
the  distinctiveness  of  a  mark,  label,  or  form 
of  advertisement, 

•■(4)  The  following  shall  not  be  actionable 
under  this  section: 

•■(A)  Fair  use  of  a  famous  mark  by  another 
person  In  comparative  commercial  advertis- 
ing or  promotion  to  Identify  the  competing 
goods  or  services  of  the  owner  of  the  famous 
mark. 

••(B)  Noncommercial  use  of  a  mark. 

••(C)  All  forms  of  news  reporting  and  news 
commentary.  ". 

(b)  Conforming  amendment.— The  heading 
for  title  V'lU  of  the  Trademark  Act  of  1946  Is 
amended  bv  striking  -AND  FALSE  DE- 
SCRIPTIONS "  and  Inserting  •  ,  FALSE  DE- 
SCRIPTIONS, AND  DILUTION  ". 
SEC.  4.  DEFLNTTION. 

Section  43  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1127)  Is  amended  by  Inserting  after  the 
paragraph  defining  when  a  mark  shall  be 
deemed  to  be  •abandoned"  the  following: 

•The  term  dilution'  means  the  lessening 
of  the  capacity  of  a  famous  mark  to  identify 
and  distinguish  goods  or  services,  regardless 
of  the  presence  or  absence  of— 

••(1)  competition  between  the  owner  of  the 
famous  mark  and  other  parties,  or 

••(2)  likelihood  of  confusion,  mistake,  or 
deception.  ' 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1295.  the  Federal  Trademark  Dilution 
Act  of  1995  and  I  would  like  to  com- 
mend the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER].  the  ranking  member 
of  the  Subcommittee  on  Courts  and  In- 


tellectual Property  tor  all  ot  her  hard 
work  on  this  issue. 

Mr.  Speaker,  this  bill  is  designed  to 
protect  famous  trademarks  from  subse- 
quent uses  that  blur  the  distinctive- 
ness of  the  mark  or  tarnish  or  dispar- 
age it.  even  in  the  absence  of  a  likeli- 
hood of  confusion.  Thus,  for  example, 
the  use  of  DuPont  shoes.  Buick  aspirin, 
and  Kodak  pianos  would  be  actionable 
under  this  bill. 

The  concept  of  dilution  dates  as  far 
back  as  1927.  when  the  Harvard  Law 
Review  published  an  article  by  Frank  I. 
Schecter  in  which  it  was  argued  that 
coined  or  unique  trademarks  should  be 
protected  from  the  "gradual  whittling 
away  of  dispersion  of  the  identity  and 
hold  upon  the  public  mind  "  of  the 
mark  by  its  use  on  noncompeting 
goods.  Today,  approximately  25  States 
have  laws  that  prohibit  trademark  di- 
lution. 

A  Federal  trademark  dilution  statute 
is  necessary,  because  famous  marks  or- 
dinarily are  used  on  a  nationwide  basis 
and  dilution  protection  is  only  avail- 
able on  a  patch-quilt  system  of  protec- 
tion. Further,  some  courts  are  reluc- 
tant to  grant  nationwide  injunctions 
for  violation  of  State  law  where  half  of 
the  States  have  no  dilution  law.  Pro- 
tection for  famous  marks  should  not 
depend  on  whether  the  forum  where 
suit  is  filed  has  a  dilution  statute.  This 
simpl.v  encourages  forum-shopping  and 
increases  the  amount  of  litigation. 

H.R.  1295  would  amend  section  43  of 
the  Trademark  Act  to  add  a  new  sub- 
section (c)  to  provide  protection 
against  another's  commercial  use  of  a 
famous  mark  which  result  in  dilution 
of  such  mark.  The  bill  defines  the  term 
••dilution"  to  mean  "the  lessening  of 
the  capacity  of  registrant's  mark  to 
identify  and  distinguish  goods  or  serv- 
ices of  the  presence  or  absence  of  (a) 
competition  between  the  parties,  or  (b) 
likelihood  of  confusion,  mistake,  or  de- 
ception. " 

.  The  proposal  adequately  addresses  le- 
gitimate first  amendment  concerns  es- 
poused by  the  broadcasting  industry 
and  the  media.  The  bill  would  not  pro- 
hibit or  threaten  noncommercial  ex- 
pression, such  as  parody,  satire,  edi- 
torial, and  other  forms  of  expression 
that  are  not  a  part  of  a  commercial 
transaction.  The  bill  includes  specific 
language  exempting  from  liability  the 
■•fair  use"  of  a  mark  in  the  context  of 
comparative  commercial  advertising  or 
promotion  and  all  forms  of  news  re- 
porting and  news  commentary. 

The  legislation  sets  forth  a  number 
of  specific  criteria  in  determining 
whether  a  mark  has  acquired  the  level 
of  distinctiveness  to  be  considered  fa- 
mous. These  criteria  include:  First,  the 
degree  of  inherent  or  acquired  distinc- 
tiveness of  the  mark;  second,  the  dura- 
tion and  extent  of  the  use  of  the  mark; 
and  third,  the  geographical  extent  of 
the  trading  area  in  which  the  mark  is 
used. 


With  respect  to  remedies,  the  bill 
limits  the  relief  a  court  could  award  to 
an  injunction  unless  the  wrongdoer 
willfully  intended  to  trade  on  the 
trademark  owner's  reputation  or  to 
cause  dilution,  in  which  case  other 
remedies  under  the  Trademark  Act  be- 
come available.  The  ownership  of  a 
valid  Federal  registration  would  act  as 
a  complete  bar  to  a  dilution  action 
brought  under  State  law. 

Mr.  Speaker.  H.R.  1295  Is  strongly 
supported  by  the  U.S.  Patent  and 
Trademark  Office,  the  International 
Trademark  Association;  the  American 
Bar  Association;  Time  Warner;  the 
Campbell  Soup  Co.;  the  Samsonite 
Corp..  and  many  other  U.S.  companies, 
small  businesses,  and  individuals.  It  is 
solid  legislation  and  I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  join  the 
Intellectual  Property  Subcommittee 
chairman,  the  gentleman  from  Califor- 
nia, in  support  of  H.R.  1295.  the  Trade- 
mark Dilution  Act.  In  particular.  I  am 
pleased  that  the  bill  before  us  today  in- 
cludes an  amendment  I  offered  in  sub- 
committee to  extend  the  Federal  rem- 
edy against  trademark  dilution  to  un- 
registered as  well  as  registered  famous 
marks. 

At  our  hearing  on  H.R.  1295.  the  ad- 
ministration made  a  compelling  case 
that  limiting  the  Federal  remedy 
against  trademark  dilution  to  those  fa- 
mous marks  that  are  registered  is  not 
within  the  spirit  of  the  United  States 
position  as  a  leader  setting  the  stand- 
ards for  strong  worldwide  protection  of 
intellectual  property.  Such  a  limita- 
tion would  undercut  the  United  States' 
position  with  our  trading  partners, 
which  is  that  famous  marks  should  be 
protected  regardless  of  whether  the 
marks  are  registered  in  the  country 
where  protection  is  sought. 

In  all  of  our  work  this  year,  the  In- 
tellectual Property  Subcommittee  has 
been  strongly  committed  to  making 
sure  that  the  United  States  is  a  leader 
in  setting  high  standards  worldwide  for 
the  protection  of  intellectual  property. 
This  bill  is  fully  within  that  tradition, 
and  will  strengthen  our  hand  in  our  ne- 
gotiations with  our  trading  partners. 

It  is  also  important  to  recognize,  as 
the  Patent  and  Trademark  Office 
pointed  out  in  its  testimony,  that  ex- 
isting precedent  does  not  distinguish 
between  registered  and  unregistered 
marks  in  determining  whether  a  mark 
is  entitled  to  protection  as  a  famous 
mark.  To  the  extent  that  dilution  has 
been  a  remedy  available  to  the  owner 
of  a  trademark  or  service  mark  in  the 
United  States  under  State  statutes  and 
the  common  law.  that  remedy  has  not 
been  limited  only  to  registered  marks. 
So  it  really  doesn't  make  any  sense,  if 
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we  are  groing  to  create  a  Federal  stat- 
ute on  trademark  dilution,  to  limit  the 
remedy  to  registered  marks. 

For  these  reasons.  I  am  happy  that 
the  bill  before  us  today  includes  a 
strong  Federal  remedy  for  trademark 
dilution,  not  only  with  respect  to  reg- 
istered marks,  but  also  with  respect  to 
unregistered  famous  marks.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  Speaker.  I  have  no  further  speak- 
ers on  this  bill,  so  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
of  the  gentleman  from  California  [Mr. 
MOORHEAD]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1295.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ENHANX'ING  FAIRNESS  IN  COM- 
PENSATING OWNERS  OF  PAT- 
ENTS USED  BY  THE  UNITED 
STATES 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  632)  to  enhance  fairness  in 
compensating  owners  of  patents  used 
by  the  United  States,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  632 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  JUST  COMPENSATION. 

(ai  A.MENDME.NT.— Section  1498(a)  of  title  28. 
United  States  Code.  Is  amended  by  adding:  at 
the  end  of  the  first  paragraph  the  following: 
•Reasonable  and  entire  compensation  shall 
include  the  owner's  reasonable  costs,  includ- 
ing reasonable  fees  for  expert  witnesses  and 
attorneys.  In  pursuing  the  action  If  the 
owner  Is  an  Independent  Inventor,  a  non- 
profit organization,  or  an  entity  that  had  no 
more  than  500  employees  at  any  time  during 
the  5-year  period  preceding  the  use  or  manu- 
facture of  the  patented  invention  by  or  for 
the  United  States.  Reasonable  and  entire 
compensation  described  In  the  preceding  sen- 
tence shall  not  be  paid  from  amounts  avail- 
able under  section  1304  of  title  31.  but  shall 
be  payable  subject  to  such  extent  or  In  such 
amounts  as  are  provided  In  annual  appro- 
priations Acts.". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (ai  shall  apply  to  actions 


under  section  1498(a)  of  title  28,  United 
States  Code,  that  are  pending  on,  or  brought 
on  or  after.  January  1.  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  MOORHEAD]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
632.  a  bill  to  enhance  fairness  in  com- 
pensating owners  of  patents  used  by 
the  United  States.  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks and  yield  myself  as  much  time 
as  I  may  consume.  An  amended  version 
of  this  bill  is  presented  for  passage 
under  suspension  of  the  rules.  The 
amendment  to  the  reported  bill  reflects 
technical  changes  which  conform  to 
suggestions  given  after  consideration 
of  the  bill  by  the  Committee  on  the 
Budget. 

I  would  like  to  thank  the  ranking 
member  of  the  Subcommittee  on 
Courts  and  Intellectual  Property,  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder].  for  her  efforts  in  bringing 
this  bill  before  the  subcommittee  and 
for  her  work  on  the  important  issue  of 
attorneys  fees  in  patent  cases  brought 
against  the  United  States.  I  would  also 
like  to  thank  the  gentleman  from 
Texas  [Mr.  Frost]  for  introducing  this 
bill.  It  was  brought  to  light  by  one  of 
his  constituents.  Standard  Manufactur- 
ing Co.  His  and  Mrs.  Schroeder's  will- 
ingness to  work  on  a  bipartisan  basis 
to  bring  this  bill  to  the  floor  has  re- 
sulted in  a  careful  and  narrow  bill  spe- 
cifically addressing  the  problem  at 
hand.  So  I  congratulate  the  gentleman 
from  Texas  [Mr.  Frost]  and  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] for  their  effort  and  cooperation. 

H.R.  632  is  an  effort  to  help  small 
businesses  recover  some  of  the  legal 
costs  associated  with  defending  their 
patents  when  the  Federal  Government 
takes  and  uses  them,  since  small  busi- 
nesses many  times  cannot  afford  ex- 
pensive legal  defense  fees  associated 
with  defending  their  patents  against 
Government  expropriation.  The  bill  ap- 
plies to  patent  owners  who  are  inde- 
pendent inventors,  nonprofit  organiza- 
tions, or  entities  with  less  than  500  em- 
ployees. 

As  the  law  stands,  damages  do  not  in- 
clude attorneys  fees  and  costs.  H.R.  632 
is  a  fee-shifting  statute  that  will  reim- 
burse a  plaintiff's  reasonable  cost  of 
bringing  suit  when  the  Government 
takes  its  patent.  Congress  has  already 
provided  for  fee-shifting  in  other  prop- 
erty takings  cases.  This  bill  extends 
that  concept  to  patent  cases,  where  a 
plaintiffs  intellectual  property  has 
been  taken. 

This  bill  is  consistent  with  the  legal 
reform  provisions  of  the  Contract  With 


America  by  extending  the  loser  pays 
rule  to  cases  where  a  patent  owner  is 
forced  to  litigate  to  recover  for  the  in- 
fringement of  his  or  her  patent.  It  com- 
plements legislation  I  introduced,  H.R. 
988.  which  passed  the  House  last  spring, 
in  extending  the  rule  of  fairness  to 
cases  where  the  Government  is  held 
liable.  An  identical  bill.  S.  880.  has 
been  introduced  in  the  Senate  by  Sen- 
ator Kay  Bailey  Hutchison. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bipartisan  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  join  the  subcommittee 
chairman  in  supporting  H.R.  632.  This 
bill  is  critical  to  the  protection  of  the 
property  rights  of  the  independent  in- 
ventor, nonprofit  organizations,  and 
small  businesses. 

Current  law  provides  for  a  patent 
owner  to  receive  "reasonable  and  en- 
tire compensation"  whenever  an  inven- 
tion covered  by  a  patent  is  used  or 
manufactured  by  or  for  the  United 
States  without  license  of  the  owner  or 
without  lawful  right.  But  if  the  patent 
owner  has  to  bear  the  costs  of  litiga- 
tion to  recover  compensation  for  the 
Government's  use  of  its  patent,  the 
owner  really  isn't  getting  entire  com- 
pensation. That  is  the  gap  that  this 
legislation  will  fill. 

This  bill  doesn't  just  serve  to  protect 
the  property  rights  of  the  private  prop- 
erty owner,  however;  it  also  ultimately 
serves  the  interests  of  the  U.S.  Govern- 
ment. Without  this  bill,  companies 
have  little  incentive  to  spend  their  in- 
tellectual resources  to  help  the  Gov- 
ernment solve  its  technical  problems. 
As  a  member  of  the  National  Security 
Committee.  I  am  well  aware  of  some  of 
the  circumstances  where  companies 
can  help  us  solve  technical  problems 
and  thus  add  to  our  military  capabili- 
ties, and  this  bill  will  be  of  great  help 
in  that  regard. 

I  thank  the  subcommittee  chairman, 
the  gentleman  from  California,  for  his 
efforts  on  behalf  of  this  bill.  I  urge  my 
colleagues  to  support  this  important 
bill  protecting  the  property  rights  of 
patent  owners. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  Speaker,  the  gentleman  is  the 
primary  sponsor  of  this  bill,  and  he  has 
been  absolutely  dogged  in  pursuing 
this.  I  congratulate  him  for  persevering 
and  I  congratulate  him  on  what  I  think 
will  soon  be  a  victory  on  this  bill.  I 
think  all  Members  will  be  very  happy 
to  have  this  behind  us. 

Mr.  FROST.  Mr.  Speaker,  first  of  all, 
I  would  like  to  thank  the  gentleman 
from  California  [Mr.  Moorhead]  and 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  for  bringing  this  bill  to  the 
floor  and  for  moving  it  forward  at  this 


time.  I  sincerely  appreciate  their  ef- 
forts on  behalf  of  this  piece  of  legisla- 
tion. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
632.  a  bill  long  overdue  for  inventors 
and  small  businesses  in  this  country. 
H.R.  632  will  enhance  fairness  in  com- 
pensating owners  of  patents  that  were 
used  by  the  U.S.  Government. 

Inventors  whose  patents  are  taken 
for  use  by  the  Federal  Government 
have  only  one  way  to  obtain  payments 
they  are  compelled  by  statute  to  bring 
a  lawsuit  against  the  Government  to 
recover  their  fair  compensation.  Be- 
cause of  the  lack  of  explicit  language 
in  the  current  statute,  they  are  forced 
to  bear  all  the  costs  of  the  lawsuit  even 
when  they  win  their  case.  Many  small 
inventors  and  businesses  have  been  un- 
fairly hurt  by  this  situation.  H.R.  632 
will  permit  such  inventors  to  be  reim- 
bursed for  their  reasonable  costs. 

This  bill  would  expressly  authorize 
the  recovery  of  reasonable  costs  by  a 
small  business  or  inventor  who  is 
forced  by  statute  to  litigate  against 
the  Government  in  order  to  obtain 
compensation.  In  each  case,  though, 
the  costs  would  be  scrutinized  by  the 
Claims  Court  to  assure  that  they  were 
reasonable,  but  to  the  extent  they  were 
reasonable,  they  could  be  recovered. 

This  problem  should  have  been  cor- 
rected long  ago — when  it  first  became 
apparent  that  court  interpretations 
would  not  permit  inventors  to  obtain  a 
complete  recovery.  To  continue  this  in- 
equity would  be  a  serious  disservice  to 
some  of  our  most  productive  inventors 
in  fundamentally  important  industries. 
We  need  to  be  fair  with  those  inventors 
in  order  to  encourage  innovation  and 
make  our  country  more  competitive. 
H.R.  632  would  help  assure  the  nec- 
essary fairness. 

I  urge  my  colleagues  to  join  me 
today  fixing  this  inequity  and  support 
H.R.  632. 

D  1715 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  632.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  632.  the  bill  just  passed. 

99-059    O— arVol  141  (Pi  2.'i)J4 


SEXUAL     CRI.MES     AGAINST     CHIL- 
DREN PREVENTION  ACT  OF  1995 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1240)  to 
combat  crime  by  enhancing  the  pen- 
alties for  certain  sexual  crimes  against 
children,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Sex  Crimes 
.■\galnst  Children  Prevention  Act  of  !995'" 

SEC.  2.  INCREASED  PENALTIES  FOR  CERT.-UN 
CONDUCT  IN"VOL\XNG  THE  SEXUAL 
EXPUJITATION  OF  CHILDREN. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to — 

(1)  Increase  the  base  offense  level  for  an  of- 
fense under  section  2251  of  title  18.  United 
States  Code,  by  at  lest  2  levels;  and 

1 2)  Increase  the  base  offense  level  for  an  of- 
fense under  section  2252  cf  title  18.  United 
States  Code,  by  at  lea.-;:  2  'i-'vp'.:- 

SEC.  3,  INCREASED  PENALTIES  FOR  L  SE  OF  COM 
PITTRS  IN  SEXLAL  EXPLOrXATION 
OF  C  HILDREN 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  In- 
crease the  base  offense  level  by  at  least  2  lev- 
els for  an  offense  committed  under  section 
2251(C)(1)(A)  or  2252(a)  of  title  18.  United 
States  Code,  if  a  computer  was  used  to  trans- 
mit the  notice  or  advertisement  to  the  In- 
tended recipient  or  to  transport  or  ship  the 
visual  depletion. 

SEC  4.  INCREASED  PEN.\LTIES  FOR  TRANSPOR 
T.ATION  OF  CHILDREN  WITH  INTENT 
TO  ENCAGE  IN  CRIMIN.AL  SEXl  .\L 
ACrrSTTl. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  In- 
crease the  base  offense  level  for  an  offense 
under  section  2423(a)  of  title  18.  United 
States  Code,  by  at  least  3  levels. 

SEC.  5.  TECHNICAL  CORRECTION. 

Section  2423(bi  of  title  18.  United  States 
Code,  is  amended  by  strlk;r.c  ■2245"  and  In- 
serting ■■2246". 

SEC.  6.  REPORT  BY  THE  UNITED  STATES  SEN- 
TENCING roM-VissioN. 

Not  later  man  \t>0  days  after  the  date  of 
the  enactment  of  this  Act.  the  United  States 
Sentencing  Commission  shall  submit  a  re- 
port to  Congress  concerning  offenses  involv- 
ing child  pornography  and  other  sex  offenses 
against  children.  The  Commission  shall  In- 
clude In  the  report — 

( 1 )  an  analysis  of  the  sentences  Imposed  for 
offenses  under  sections  2251.  2252.  and  2423  of 
title  18.  United  States  Code,  and  rec- 
ommendations regarding  any  modifications 
to  the  sentencing  guidelines  that  may  be  ap- 
propriate with  respect  to  those  offenses; 

(2)  an  analysis  of  the  sentences  Imposed  for 
offenses  under  sections  2241.  2242.  2243.  and 
2244  of  title  18,  United  States  Code,  in  cases 
in  which  the  victim  was  under  the  age  of  13 
years,  and  recommendations  regarding  any 


modifications  to  the  sentencing  guideiiiies 
that  may  be  appropriate  with  respect  to 
those  offenses; 

(3)  an  analysis  of  the  type  of  substantial 
assistance  that  courts  have  recognized  as 
warranting  a  downward  departure  from  the 
sentencing  guidelines  relating  to  offenses 
under  section  2251  or  2252  of  title  18,  United 
States  Code; 

(4)  a  survey  of  the  recidivism  rate  for  of- 
fenders convicted  of  committing  sex  crimes 
against  children,  an  analysis  of  the  Impact 
on  recidivism  of  sexual  abuse  treatment  pro- 
vided during  or  after  incarceration  or  both, 
and  an  analysis  of  whether  increased  pen- 
alties would  reduce  recidivism  for  those 
crimes:  and 

(5 1  such  other  recommendations  with  re- 
spect to  the  offenses  described  in  this  section 
as  the  Commission  deems  appropriate. 

Mr.  McCOLLUM  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  hope  I  do  not  have  to  object,  and  I 
yield  to  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  to  explain  to  us  what 
is  going  on  here. 

Mr.  McCOLLUM.  Mr  Speaker,  we  are 
waiving  the  right  at  the  moment  for 
the  reading  of  the  amendment.  The 
gentleman  from  New  York  [Mr.  Schu- 
MER]  is  going  to  reserve  the  right  to 
object  to  the  bill  and  we  will  discuss 
the  bill.  Right  now  we  are  just  waiving 
the  reading  of  Senate  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Florida? 

Mr.  SCHUMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not  ob- 
ject. I  yield  to  the  gentleman  from 
Florida  [Mr.  McCollum]  to  explain  the 
purpose  of  the  request. 

Mr.  McCOLLUM..  Mr.  Speaker,  this 
bill  strengthens  the  punishment  for 
sexual  crimes  involving  children  by  di- 
recting the  United  States  Sentencing 
Commission  to  make  specific  modifica- 
tions to  its  sentencing  guidelines  with 
respect  to  these  crimes.  The  House 
passed  this  bill  last  April  by  a  vote  of 
417-0.  The  other  body  has  also  passed 
this  legislation,  but  in  a  slightly  dif- 
ferent form.  On  behalf  of  the  Crime 
Subcommittee.  I  am  satisfied  that  the 
changes  made  in  the  other  body  actu- 
ally strengthen  the  bill  and  I  have  no 
objection  to  them. 

Accordingly.  I  bring  the  bill  to  the 
floor  today  for  the  purpose  of  agreeing 
to  the  Senate  amendment  to  the  bill 
and  to  send  it  to  the  President  for  his 
prompt  signature. 

Mr.  SCHL'MER.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
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rise  in  support  of  the  legislation.  I 
connmend  the  gentleman  for  proceeding 
with  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Florida? 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  will  not  object.  I  want  to  make  sure 
I  understand  what  the  Senate  amend- 
ment does. 

I  yield  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  it  is  a 
very  technical  change  of  the  time  that 
is  involved  in  this.  I  do  not  have  it  in 
front  of  me. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  contmuing  my  reservation  of 
objection,  it  seems  to  me  that  we  de- 
serve to  know  what  we  are  voting  on. 

Mr.  McCOLLUM.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it 
changes  the  short  title  of  the  bill,  is 
my  understanding.  It  expands  the  in- 
creased penalties  for  possession  of 
child  pornography. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  it  actually  expands  the  bill 
that  we  passed? 

Mr.  MCCOLLUM.  Mr.  Speaker,  by  a 
very  slight  amount,  in  the  actual  defi- 
nitions that  are  involved,  child  pornog- 
raphy, as  far  as  the  penalties  are  con- 
cerned. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  continuing  my  reservation  of 
objection,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  as  I  un- 
derstand it,  and  the  gentleman  from 
Florida  can  correct  me  if  I  am  wrong, 
there  are  three  changes.  Two  are  very 
technical.  They  change  the  short  title 
of  the  bill:  that  is  one.  The  second 
takes  two  sentences  and  makes  it  into 
one  run-on  sentence,  which  is  char- 
acteristic of  the  other  body  on  occa- 
sion. And  the  third  one.  which  is  the 
more  serious  change,  although  also 
technical,  makes  possession  of  such 
pornographic  materials  subject  to  the 
penalty  as  well  as  trafficking  in  them. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DNA  IDENTIFICATION  GRANTS 
IMPROVEMENT  ACT  OF  1995 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2418)  to  improve  the  capabil- 
ity to  analyze  deoxyribonucleic  acid,  as 
amended. 

The  Clerk  read  as  follows: 


H.R. 2418 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    DNA  Identi- 
fication Grants  Improvement  Act  of  1995". 
SEC.  2.  DNA  IDENTIFICATION  GRANTS. 

Paragraph  (22)  of  section  1001(a)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  Is 
amended  to  read  as  follows: 

"(22)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  X— 

■lAi  $1,000,000  for  fiscal  year  1996: 
"(Bi  $15,000,000  for  fiscal  year  1997; 
•(C)  $14,000,000  for  fiscal  year  1998; 
■•(D)  $6,000,000  for  fiscal  year  1999;  and 
■(El  J4.000.000  for  fiscal  year  2000."'. 

SEC.  3.  RESTRICnON  ON  GRANT  USE. 

Section  210304  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  is  amended 
by  adding  at  the  end  the  foUowlng^: 

■•(d)  DNA  Profiles  Prohibited.— In  no 
event  shall  DNA  Identification  records  con- 
tained In  this  Index  be  compiled  or  analyzed 
In  order  to  formulate  statistical  profiles  for 
u.se  In  predicting  criminal  behavior'. 

SEC.  4.  TECHNICAL  A.MENDMENT. 

Effective  on  the  date  of  the  enactment  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994.  section  210302(c)(3)  of  such 
Act  Is  amended  by  Inserting  "(a)"  after 
"Section  1001"  and  after  ■■3793'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tleman from  New  York  [Mr.  Schumer) 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  introduced  this  bill, 
the  DNA  Identification  Grants  Im- 
provements Act  of  1995.  at  the  request 
of  the  FBI  and  the  American  Society  of 
Crime  Laboratory  Directors. 

Nearly  everyone  is  aware  by  now  of 
the  tremendous  utility  of  DNA  identi- 
fication to  the  Nation's  criminal  jus- 
tice process.  Some  of  the  most  horren- 
dous crimes,  the  ones  that  scream  out 
for  justice,  often  involve  few  if  any  wit- 
nesses. Child  abduction  and  violent 
sexual  assaults  are  just  two  categories 
of  crimes  in  which  the  identification  of 
the  perpetrator  and  proof  of  the  crime 
is  extremely  difficult.  DNA  has  proven 
to  be  a  useful  tool  in  establishing  in- 
vestigative leads  and  as  admissible  evi- 
dence of  the  commission  of  a  crime. 

In  addition,  DNA  analysis  has  proven 
to  be  a  useful  tool  for  those  accused  of 
committing  crimes.  In  a  limited  num- 
ber of  cases,  defendants  have  used  DNA 
evidence  to  prove  that  they  were  not 
the  perpetrators  of  particular  crimes. 
Thus,  the  DNA  identification  process  is 
a  highly  valuable,  dual  purpose,  law  en- 
forcement tool. 

This  is  why  last  year's  crime  bill, 
while  containing  several  features  I  oi>- 
posed,  wisely  included  a  provision  to 
encourage  and  assist  the  development 
of  DNA  identification  procedures.  H.R. 
2418  will  reorder  the  funding  levels  of 
the  DNA  identification  grants  author- 


ized in  the  bill.  Those  grants  provide 
funding  to  the  FBI  to  operate  its  com- 
bined DNA  index  system  and  to  the 
States  to  develop  and  improve  DNA 
testing.  H.R.  2418  would  merely  reorder 
the  amounts  authorized  to  be  made 
available  to  States  over  the  next  sev- 
eral fiscal  years  so  that  funds  are 
available  to  States  sooner  than  is  au- 
thorized in  current  law.  The  total 
amount  authorized  is  unchanged  by 
this  bill. 

The  FBI  has  requested  that  Congress 
front-load  the  funds  to  the  States  be- 
cause of  the  significant  start-up  costs 
States  incur  in  creating  DNA  testing 
programs  and  databases.  As  I  have  al- 
ready stated,  DNA  analysis  is  an  im- 
portant and  rapidly  developing  area  of 
law  enforcement.  This  bill  will  help 
States  develop  and  implement  DNA 
testing  capabilities  sooner.  The  result 
will  be  that  more  crimes  will  be  solved, 
some  who  have  been  wrongly  accused 
of  crimes  will  be  better  able  to  prove 
their  innocence,  and  many  crimes  will 
be  solved  sooner  than  would  be  the  case 
without  this  bill. 

I  hope  that  in  next  year's  appropria- 
tions bill  for  the  Department  of  Jus- 
tice, we  will  be  able  to  fully  fund  this 
effort.  I  realize  that  there  are  many 
competing  priorities,  but  I  believe  we 
must  be  equipping  ourselves  with  the 
most  effective  technologies  if  we  are 
going  to  cope  with  the  coming  storm  of 
violent  crime.  I  intend  to  work  with 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  who  chairs  the  Commerce- 
Justice-State  Appropriations  Sub- 
committee, to  secure  the  necessary 
funding. 

I  also  want  to  point  out  that  this  bill 
contains  a  restriction  on  the  use  of  the 
authorized  funds  with  regard  to  the 
practice  of  criminal  profiling.  This  lan- 
guage was  offered  successfully  by  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  in  subcommittee.  I  supported 
this  amendment  because  I  agree  with 
Mr.  Watt  as  a  matter  of  principle  and 
because  I  am  not  aware  of  any  at- 
tempts by  law  enforcement  authorities 
to  engage  in  the  practice  of  using  DNA 
data  to  identify  genetic  traits  associ- 
ated with  criminal  behavior.  Such  sci- 
entific endeavors  may  occur  in  other 
academic  disciplines,  but  it  is  not  the 
role  of  law  enforcement  authorities. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  this  bill. 

Mr.  Speaker,  this  bill,  as  has  been 
mentioned,  amends  the  DNA  grant  pro- 
gram that  was  passed  as  part  of  the 
1994  crime  bill.  The  DNA  grant  pro- 
gram provides  $40  million  in  grants  to 
State  and  local  law  enforcement  agen- 
cies to  improve  their  ability  to  analyze 
DNA  samples,  and  I  am  glad  that  the 
majority,  in  their  headlong  effort  to  re- 
peal so  many  sensible  parts  of  the 
crime  bill,  is  still  in  favor  of  this  one. 


The  bill  makes  a  sensible  adjustment 
in  the  schedule  under  which  the  funds 
will  become  available  for  the  grant 
program.  Since  startup  costs  are  heav- 
ier in  the  early  years,  it  redistributes 
funding  to  those  years  tapering  off  to- 
ward the  end  of  the  program.  It  does 
not  change  the  total  amount  of  funds 
available  and  as  the  gentleman  from 
Florida  [Mr.  McCollum]  mentioned,  it 
includes  the  amendment  of  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  about  profiles  using  this  DNA 
information. 

DNA  information  can  be  a  serious 
tool  in  crime  fighting,  and  one  of  our 
goals  in  passing  the  1994  crime  bill  was 
to  help  the  localities  do  better  in  fight- 
ing crime  but  not  just  give  them  an 
empty-ended  block  grant  that  would 
let  them  do  whatever  they  want  with 
the  money. 

I  do  not  want  to  get  into  the  debate 
on  the  crime  bill  now.  Well,  I  do,  but  I 
will  not. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  distinguished  member  of  our 
Subcommittee  on  Crime. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  from 
New  York  for  yielding  time  to  me. 

I  rise  in  reluctant  opposition  to  this 
bill,  not  because  I  feel  that  what  I  say 
is  going  to  influence  anybody  to  vote 
against  the  bill. 

When  this  DNA  bank  was  set  up  sev- 
eral years  ago,  as  I  recall,  I  was  one  of 
two  Members  who  voted  against  set- 
ting it  up  in  the  first  place,  and  I  doubt 
that  there  is  any  shift  in  the  public 
sentiment  on  that  issue  since  that 
time. 

I  thought  it  would  be  helpful  to  use  a 
little  bit  of  time  today  to  at  least  edu- 
cate my  colleagues  about  this  issue  and 
the  potential  for  abuse  related  to  DNA. 
Every  day  there  is  a  new  breakthrough 
in  DNA  identification  technology.  But 
DNA  technology  can  be  a  classic  dou- 
ble-edged sword.  It  can  cut  either  way. 
so  to  speak. 

I  think  my  colleagues  need  to  under- 
stand that  and  understand  wh5'  I  in- 
sisted *n  committee  on  offering  an 
amendment  to  inhibit  the  use  of  DNA 
information  that  we  are  collecting  to 
establish  profiles  for  criminal  conduct 
or  any  other  kind  of  conduct. 

On  the  one  hand.  DNA  can  be  used  to 
identify  people  with  the  genetic  pre- 
disposition for  certain  diseases,  which 
can  facilitate  treatment.  It  can  be  used 
to  prove  the  innocence  of  falsely  ac- 
cused persons  and  help  set  them  free. 
Of  course,  the  pending  habeas  corpus 
reforms  which  are  coming  out  of  the 
Committee  on  the  Judiciary  make  such 
a  release  unlikely  because  even  if 
under  the  habeas  corpus  reforms,  even 
if  you  had  DNA  that  conclusively.  DNA 
results  that  conclusively  found  some- 


body not  to  have  been  the  victim  or 
not  to  have  been  the  perpetrator  of  a 
crime,  you  still  could  not  use  that  DNA 
for  the  purpose  of  getting  the  person 
out  of  jail.  I  do  not  think  we  are  so  in- 
tent on  using  DNA  for  positive  pur- 
poses necessarily  as  much  as  we  are  in- 
tent on  using  it  for  negative  purposes. 

If  DNA  technology  is  allowed  to  de- 
velop without  certain  safeguards  put  in 
place,  it  could  have  very,  very  negative 
consequences.  That  is  what  I  have 
raised  the  prospect  of  by  offering  this 
amendment  in  committee  and  having 
the  committee  adopt  it. 

I  want  to  express  my  appreciation  to 
the  subcommittee  chair  for  including 
the  provision  in  the  bill  which  makes  it 
clear  that  the  DNA  information  that 
the  U.S.  Government  is  collecting  on 
our  citizens  cannot  be  used  to  set  up 
criminal  profiles  that  try  to  predict 
the  propensity  of  a  U.S.  citizen  to  en- 
gage in  criminal  conduct. 
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I  think  that  would  be  a  dangerous, 
dangerous  level  of  activity  by  the  U.S. 
Government.  But  the  reason  I  have 
some  reservations  about  this,  this  bill, 
is  that  this  DNA  bank  really  is  creat- 
ing a  bank  of  people's  blood.  If  someone 
gets  convicted  of  a  crime,  and  they  go 
to  prison,  their  DNA  is  going  into  this 
DNA  bank.  Whether  their  blood  is 
needed  for  proof  of  their  guilt  or  inno- 
cence in  the  case  for  which  they  are 
being  tried  or  not  is  irrelevant,  and  I 
think  we  have  gone  beyond  the  pale  of 
invasion  of  individual  rights  when  we 
start  taking  people's  blood  unrelated 
to  the  case  that  they  are  being  pros- 
ecuted for.  and  I  think  in  some  cases 
we  are  abusing  our  individual  rights  of 
our  citizens  in  this  country. 

The  second  concern  that  I  have  is 
that  we  really  have  not  developed  in 
this  country  a  clear  way  of  using  DNA. 
There  is  a  lot  of  debate,  ongoing  de- 
bate, in  the  public  about  how  reliable 
DNA  is.  how  probative  it  can  be  in 
criminal  cases,  how  much  of  a  deter- 
mining factor  it  should  be.  I  guess  the 
classic  case  of  that  was  in  the  O.J. 
Simpson  case  where  people  started  to 
understand  more  and  more  the  whole 
concept  of  DNA  testimony  in  criminal 
cases. 

Mr.  Speaker,  we  have  a  long,  long 
way  to  go  in  developing  an  understand- 
ing of  the  effective  and  reliable  use  of 
DNA  as  evidence  in  medicine,  in  crimi- 
nal cases,  the  whole  range  of  cases,  and 
the  thing  that  concerns  me  is  that  by 
spending  $40  million  we  are  getting 
ourselves  way  out  in  front  of  this  issue 
before  we  have  any  reliable  informa- 
tion about  how  this  DNA  information 
ought  to  be  used. 

The  final  point  I  want  to  make,  and 
then  I  will  sit  down  because  I  do  not 
want  to  prolong  this  debate  and  I  know 
that  the  outcome  of  this  vote  is  al- 
ready programmed,  is  that  $40  million 
is  a  lot  of  money,  and  if  I  have  the  set 


priorities  about  how  I  were  going  to 
use  $40  million,  the  establishment  and 
the  expansion  of  a  Federal  DNA  bank 
and  the  granting  of  funds  to  States  and 
local  governments  to  further  expand 
their  DNA  capacities.  I  would  tell  my 
colleagues  would  be  way.  way  down  on 
my  list  of  priorities,  and  so  in  a  sense 
I  am  concerned  about  the  priorities  we 
are  setting  by  setting  aside  $40  million 
over  this  4-  or  5-year  period  to  do  this 
when  we  ha%'e  such  other  critical  needs 
in  our  country. 

With  that  I  will  just  leave  this  alone 
because  again  I  know  the  outcome  of 
the  debate  and  the  outcome  of  this 
vote.  It  would  not  be  on  the  Suspension 
Calendar  if  a  substantial  number  of 
people  did  not  think  this  wais  non- 
controversial,  but  I  think  we  should 
understand  that  there  is  a  level  of  con- 
troversy about  the  reliability  of  DNA 
testimony,  the  potential  abuse  of  indi- 
vidual rights  when  we  start  taking  the 
blood  of  people  who,  even  though  they 
have  been  convicted  of  some  crime, 
even  though  their  blood  is  not  needed 
in  that  particular  case,  and  we  should 
always  be  concerned,  ■when  we  are  talk- 
ing about  spending  the  taxpayers'  dol- 
lars, about  the  priorities  we  are  setting 
for  the  Federal  Government  in  the 
spending  of  those  dollars. 

Mr.  SCHUMER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  make  one 
comment.  I  want  to  remind  everybody 
that  this  is  simply  a  bill  which  would 
reorder  the  priorities  of  spending  in 
legislation  that  has  already  become 
law.  We  are  not  enacting  anything  new 
here,  but  we  are  reordering  the  prior- 
ities. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNGi.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2418.  as  amended. 

The  question  was  taken. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CRIMINAL  LAW  TECHNICAL 
AMENDMENTS  ACT  OF  1995 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2538)  to  make  clerical  and 
technical  amendments  to  title  18,  Unit- 
ed States  Code,  and  other  provisions  of 
law  relating  to  crime  and  criminal  jus- 
tice, as  amended. 

The  Clerk  read  as  follows: 
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H  R   2538 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '•Criminal 
Law  Technical  Amendments  Act  of  1995". 

SEC.  2.  GENERAL  TECHNICAL  AMENDMENTS. 

(a)  Further  Corrections  to  mi.sleading 
Fine  Amounts  and  Rel.ated  T^'pocraphical 
Errors.— 

(1)  Sections  152.  153.  154.  and  610  of  title  18. 
United  States  Code,  are  each  amended  by 
striking  'fined  not  more  than  15.000"  and  In- 
serting "fined  under  this  title". 

(2 1  Section  970(bj  of  title  18.  United  States 
Code.  Is  amended  by  striking-  -fined  not 
more  than  $500"  and  Inserting  "fined  under 
this  title". 

(3i  Sections  661.  1028(b).  1361.  and  2701(b)  of 
title  18.  United  States  Code,  are  each  amend- 
ed by  striking  -fine  of  under"  each  place  It 
appears  and  Inserting  -'fine  under". 

(4 1  Section  3146(bi(l)(A)(lv)  of  title  18.  Unit- 
ed States  Code.  Is  amended  by  striking  'a 
fined  under  this  title"  and  Inserting  -a  fine 
under  this  title". 

(5)  The  section  1118  of  title  18.  United 
States  Code,  that  was  enacted  by  Public  Law 
10»-333— 

(A)  Is  redesignated  as  section  1122;  and 

(B)  Is  amended  In  subsection  (c)  by — 

(I)  Inserting  "under  this  title"  after  "fine"; 
and 

(II)  striking  "nor  more  than  J20.000". 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  51  of  title  18.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

-1122.      Protection      against      the      human 
Immunodeficiency  virus". 

(7)  Sections  1761(ai  and  1762(b)  of  title  18. 
United  States  Code,  are  each  amended  by 
striking  -fined  not  more  than  $50,000"  and 
Inserting  -'fined  under  this  title". 

(8)  Sections  1821.  1851.  1852.  1853.  1854.  1905. 
1916.  1918.  1991.  2115.  2116.  2191.  2192.  2194.  2199. 
2234.  2235.  and  2236  of  title  18.  United  States 
Code,  are  each  amended  by  striking  -fined 
not  more  than  $1,000  "  each  place  It  appears 
and  Inserting  "fined  under  this  title". 

<9)  Section  1917  of  title  18.  United  States 
Code.  Is  amended  by  striking  -fined  not  less 
than  $100  nor  more  than  $1,000"  and  Inserting 
"fined  under  this  title  not  less  than  $100". 

(10)  Section  1920  of  title  18.  United  States 
Code.  Is  amended— 

(A)  by  striking  'of  not  more  than  $250,000" 
and  Inserting  "under  this  title";  and 

(B)  by  striking  "of  not  more  than  $100,000" 
and  Inserting  -under  this  title"". 

(11)  Section  2076  of  title  18.  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year  "  and  inserting  "fined  under 
this  title  or  Imprisoned  not  more  than  one 
year,  or  both  ". 

(12)  Section  597  of  title  18.  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  $10,000"  and  inserting  "fined 
under  this  title". 

(b)  Cross  reference  Corrections  and 
Corrections  of  Typ(x;raphical  Errors.— 

(1)  Section  3286  of  title  18.  United  States 
Code.  Is  amended — 

(A)  by  striking  ""2331""  and  inserting  "2332"; 

(B)  by  striking  "2339"  and  Inserting 
"2332a";  and 

(C)  by  striking  ■'36"'  and  inserting   "37". 

(2)  Section  2339A(b)  of  title  18.  United 
States  Code,  is  amended — 

(A)  by  striking   "2331"  and  inserting  •"2332"; 

(B)  by  striking  ■"2339"  and  Inserting 
"2332a"": 


(C)  by  striking  "36"  and  Inserting  "37":  and 

(D)  by  striking  "of  an  escape"  and  Insert- 
ing "or  an  escape". 

(3)  Section  1961(1)(D)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "that 
title  "  and  Inserting  "this  title  ". 

(4)  Section  2423(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "2245"  and  In- 
serting '2246". 

(5)  Section  3553(f)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "section  1010  or 
1013  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  961.  963)"  and  inserting 

"section  1010  or  1013  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  960. 
963)'. 

(6)  Section  3553(fK4)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "21 
U.S.C.  848"  and  Inserting  "section  408  of  the 
Controlled  Substances  Act". 

(7)  Section  3592(C)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "■2339" 
and  inserting  ""2332a'. 

(c)  Simplification  and  Clarification  of 
Wording.— 

(1)  Section  844(h)  of  title  18,  United  States 
Code.  Is  amended — 

(A)  In  the  first  sentence,  by  striking  "be 
sentenced  to  imprisonment  for  5  years  but 
not  more  than  15  years'  and  inserting  "be 
sentenced  to  Imprisonment  for  not  less  than 
5  nor  more  than  15  years'";  and 

(B)  in  the  second  sentence,  by  striking  'be 
sentenced  to  Imprisonment  for  10  years  but 
not  more  than  25  years"  and  inserting  "be 
sentenced  to  imprisonment  for  not  less  than 
10  nor  more  than  25  years". 

(2)  The  third  undesignated  paragraph  of 
section  5032  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  as  authorized 
under  section  3401(g)  of  this  title"  after 
"shall  proceed  by  information  ". 

(3)  Section  1120  of  title  18.  United  States 
Code,  is  amended  by  striking  "Federal  pris- 
on"   each    place    it    appears    and    Inserting 

"Federal  correctional  institution  ". 

(d)  Correction  of  Paragraph  Connec- 
tors.—Section  2516(1)  of  title  18.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1).  by  striking  "or"  after 
the  semicolon:  and 

(2)  in  paragraph  (n).  by  striking  "and" 
where  it  appears  after  the  semicolon  and  In- 
serting ""or"". 

(e)  Correction  Capitalization  of  Items  in 
List.— Section  504  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  paragraph  d).  by  striking  ""the""  the 
first  place  it  appears  and  inserting  "The"': 
and 

(2)  in  paragraph  (3).  by  striking  "the"  the 
first  place  It  appears  and  Inserting  "The". 

(f)  Corrections  of  Punctua'hon  and 
Other  Erroneous  For.m.— 

il)  Section  656  of  title  18,  United  States 
Code,  is  amended  In  the  first  paragraph  by 
striking  ""Act.."  and  inserting  "Act."". 

(2)  Section  1114  of  title  18.  United  States 
Code.  Is  amended  by  striking  "1112.  "  and  in- 
serting "1112.". 

(3)  Section  504(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "importation, 
of  and  inserting  "Importation  of. 

(4)  Section  3059A(a)(l)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
215  225.."  and  inserting  "section  215.  225.". 

i5)  Section  3125(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  close 
quotation  mark  at  the  end. 

(6)  Section  1956(c)(7)(B)(ill)  of  title  18,  Unit- 
ed States  Code,  is  amended  by  striking 
"1978)"  and  Inserting  "1978". 

(7)  The  item  relating  to  section  656  in  the 
table  of  sections  at  the  beginning  of  chapter 


31  of  title  18.  United  States  Code.  Is  amended 
by  inserting  a  comma  after  ""embezzlement". 

(8)  The  Item  relating  to  section  1024  in  the 
table  of  sections  at  the  beginning  of  chapter 
47  of  title  18.  United  States  Code.  Is  amended 
by  striking  "veterans  ""  and  Inserting  "veter- 
an's". 

(9)  Section  3182  (Including  the  heading  of 
such  section)  and  the  item  relating  to  such 
section  In  the  table  of  sections  at  the  begin- 
ning of  chapter  209.  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  a 
comma  after  "District"  each  place  It  ap- 
pears. 

(10)  The  item  relating  to  section  3183  In  the 
table  of  sections  at  the  beginning  of  chapter 
209  of  title  18.  United  States  Code.  Is  amend- 
ed by  Inserting  a  comma  after  "Territory"'. 

(11)  The  items  relating  to  section  2155  and 
2156  in  the  table  of  sections  at  the  beginning 
of  chapter  105  of  title  18.  United  States  Code, 
are  each  amended  by  striking  "or"  and  in- 
serting ".  or". 

(12)  The  headings  for  sections  2155  and  2156 
of  title  18.  United  States  Code,  are  each 
amended  by  striking  "or  "  and  inserting  ", 
or". 

(13)  Section  1508  of  title  18,  United  States 
Code,  is  amended  by  realigning  the  matter 
beginning  'shall  be  fined"  and  ending  "one 
year,  or  both."  so  that  it  Is  flush  to  the  left 
margin. 

(14)  The  Item  relating  to  section  4082  in  the 
table  of  sections  at  the  beginning  of  chapter 
305  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "centers.  "  and  Inserting  "cen- 
ters;". 

(15)  Section  2101(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  '"(1)" 
and  by  redesignating  subparagraphs  (A) 
through  (D)  as  paragraphs  (1)  through  (4).  re- 
spectively. 

(16)  Section  5038  of  title  18.  United  States 
Code,  is  amended  by  striking  "section  841. 
952(a).  955.  or  959  of  title  21"  each  place  it  ap- 
pears and  inserting  "section  401  of  the  Con- 
trolled Substances  Act  or  section  1001(a). 
1005.  or  1009  of  the  Controlled  Substances  Im- 
port and  Export  Act". 

(g)  Corrections  of  Problems  Arising 
From  UNC(X)RDir'ATED  Amend.me.nts.— 

(1)  Section  5032— The  first  undesignated 
paragraph  of  section  5032  of  title  18.  United 
States  Code.  Is  amended — 

(A)  by  Inserting  "section  922(x)"  before  "or 
section  924(b)":  and 

(B)  by  striking  "or  (x)". 

1 2)  Striking  material  unsuccessfully  at- 
tempted to  be  stricken  from  section  1116  BY 

PUBLIC  LAW  103-322.— Subsection  (a)  of  section 
1116  of  title  18.  United  States  Code.  Is  amend- 
ed by  striking  ".  except"  and  all  that  follows 
through  the  end  of  such  subsection  and  in- 
serting a  period. 

(3)  Elimination  of  duplicate  amendment 
IN  section  1958.— Section  1958(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"or  who  conspires  to  do  so"  where  it  appears 
following  ""or  who  conspires  to  do  so"  and  in- 
serting a  comma. 

(h)  LNSER-noN  OF  Missing  End  Quote.— Sec- 
tion 80001(a)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  Is  amended 
by  inserting  a  close  quotation  mark  followed 
by  a  period  at  the  end. 

(1)  Redesign ATioN  of  duplicate  Section 
Numbers  and  Conforming  Clerical  amend- 
ments.— 

(1)  Redesignation.— That  section  2258 
adaed  to  title  18.  United  States  Code,  by  sec- 
tion 160001(a)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  is  redesig- 
nated as  section  2260. 

(2)  Conforming  clerical  amendment.— The 
Item  in  the  table  of  sections  at  the  beginning 


of  chapter  110  of  title  18.  United  States  Code, 
relating  to  the  section  redesignated  by  para- 
graph (1)  Is  amended  by  striking  "2258"  and 
Inserting  "2260". 

(3)  Conforming  amendment  to  cross-ref- 
erence.—Section  1961(1  )(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  "2258" 
and  Inserting  "2260". 

(J)  Redesignation  of  duplicate  Chapter 
Number  and  Conforming  Clerical  amend- 

ME.NT.— 

(1)  Redesignation.— The  chapter  113B 
added  to  title  18.  United  States  Code,  by 
Public  Law  103-236  is  redesignated  chapter 
113C. 

(2)  Conforming  clerical  amendment.— The 
table  of  chapters  at  the  beginning  of  part  I  of 
title  18.  United  States  Code  is  amended  In 
the  Item  relating  to  the  chapter  redesignated 
by  paragraph  (1) — 

(A)    by    striking    ""IISB"    and    Inserting 
IISC";  and 

>B)    by    striking     "2340."    and    inserting 
2340    . 

iki  Redesignation  of  Duplicate  Para- 
graph Numbers  and  Correction  of  Place- 

.MENT  of  PAR.AGRAPHS  IN  SECTION  3563.— 

(1)  REDESIGNATION.— Section  3563(a)  of  title 
18.  United  States  Code,  is  amended  by  redes- 
ignating the  second  paragraph  (4)  as  para- 
graph (5). 

(2)  CONFORMING  CONNECTOR  CHANGE.— Sec- 
tion 3563(a)  of  title  18.  United  States  Code,  Is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3);  and 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and". 

(3)  Placement  correction.- Section 
3563(a)  of  title  18.  United  States  Code.  Is 
amended  so  that  paragraph  (4)  and  the  para- 
graph redesignated  as  paragraph  (5)  by  this 
subsection  are  transferred  to  appear  in  nu- 
merical order  immediately  following  para- 
graph (3)  of  such  section  3563(a). 

(1)  Redesignation  of  duplicate  Para- 
graph numbers  in  SECTION  1029  AND  CON- 
FORMING Amendments  Related  Thereto.— 
Section  1029  of  title  18.  United  States  Code. 
is  amended — 

(1)  In  subsection  (a) — 

(A)  by  redesignating  those  paragraphs  (5) 
and  (6)  which  were  added  by  Public  Law  103- 
414  as  paragraphs  (7)  and  (8).  respectively; 

(B)  by  redesignating  paragraph  (7)  as  para- 
graph (9); 

(C)  by  striking  "or"  at  the  end  of  para- 
graph (6)  and  at  the  end  of  paragraph  (7)  as 
so  redesignated  by  this  subsection;  and 

(D)  by  inserting  "or  "  at  the  end  of  para- 
graph (8)  as  so  redesignated  by  this  sub- 
section; 

(2)  In  subsection  (e).  by  redeslgrnatlng  the 
second  paragraph  (7)  as  paragraph  (8):  and 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1).  by  striking  "or  (7)" 
and  inserting  '(7),  (8),  or  (9)":  and 

(B)  in  paragraph  (2).  by  striking  "'or  (6)" 
and  inserting  "(6).  (7).  or  (8)". 

(m)      INSERTION      of      MISSING      SUBSECTTION 

Heading -Section  1791(c)  of  title  18.  United 
States  Code.  Is  amended  by  Inserting  after 
"(c)'  the  following  subsection  heading: 
"Consecutive  Punishment  Required  in  Cer- 
tain Cases.— "■. 

(n)  Correction  of  Misspelling.— Section 
2327(c)  of  title  18.  United  States  Code.  Is 
amended  by  striking  "delegee"  each  place  it 
appears  and  inserting  "designee". 

(0)  Correction  of  Spelling  and  agency 
Reference.— Section  5038(f)  of  title  18.  Unit- 
ed States  Code.  Is  amended — 

(1)  by  striking  "Juvenllle"  and  Inserting 
"juvenile  ".  and 


(2)  by  striking  "the  Federal  Bureau  of  In- 
vestigation. Identification  Division."  and  In- 
serting "the  Federal  Bureau  of  Investiga- 
tion". 

(p)  Correcting  Misplaced  Word.— Section 
1028(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  "or  "  at  the  end  of  para- 
graph (4)  and  inserting  "or"  at  the  end  of 
paragraph  (5). 

(q)  STi'LisTic  Correction.— Section  37(c)  of 
title  18.  United  States  Code,  is  amended  by 
Inserting  after  "(o'  the  following  subsection 
heading:  "Bar  to  Prosecl-tion.- ". 

SEC.   3.    REPE.AL   OF   OBSOLETE    PROMSIONS   IN 

Tm.E  18 

(a)  Section  709  amendment.— Section  709  of 
title  18.  United  States  Code.  Is  amended  by 
striking  "Whoever  uses  as  a  firm  or  business 
name  the  words  Reconstruction  Finance 
Corporation'  or  any  combination  or  vari- 
ation of  these  words — ". 

(b)  Section  1014  amendment.— Section  1014 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "Reconstruction  Finance 
Corporation."'; 

(2)  by  striking  "Farmers'  Home  Corpora- 
tion.": and 

(3)  by  striking  "of  the  National  Agricul- 
tural Credit  Corporation.  ". 

(c)  Section  798  amendment.— Section 
798(d)(5)  of  title  18.  United  States  Code.  Is 
amended  by  striking  "the  Trust  Territory  of 
the  Pacific  Islands.  ". 

(d)  Section  281  Repeal.— Section  281  of 
title  18.  United  States  Code,  is  repealed  and 
the  table  of  sections  at  the  beginning  of 
chapter  15  of  such  title  Is  amended  by  strik- 
ing the  item  relating  to  such  section. 

(e)  Section  510  Amendment.— Section  510(b) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "that  in  fact'  and  all  that  follows 
through  '"signature". 

(f)  CO.NTROLLED  SUBSTANCES  ACT  A.MEND- 

MEN'T.— Section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848)  is  amended  by 
striking  subsections  (g)  through  ip)  and  (r) 
and  paragraphs  (1)  through  (3)  of  subsection 

(q). 

SEC.  4.  TECH.N'I(".\L  A.MENDMENTS  REL.ATLNG  TO 
CH.\PTER.S  40  .\.ND  44  OF  TITLE  18. 

(a)  Replace.ment  for  unexecu"table 
amendment  TO  Section  844.— 

(1)  A.MEND.MENT.— Section  844(0  of  title  18. 
United  States  Code,  is  amended  by  striking 
"twenty  years,  or  fined  under  this  title  "  and 
Inserting  "40  years,  fined  the  greater  of  the 
fine  under  this  title  or  the  cost  of  repairing 
or  replacing  any  property  that  is  damaged  or 
destroyed". 

(2)  EFFECTIVE  D.4TE.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
the  amendment  had  been  Included  in  section 
320106  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  on  the  date  of  the 
enactment  of  such  Act. 

(b)  Eli.mination  of  Double  Co.mmas  in  Sec- 
tion 844.— Section  844  of  title  18.  United 
States  Code,  is  amended  in  each  of  sub- 
sections (f)  and  (1)  by  striking  ".."  each  place 
it  appears  and  inserting  a  comma. 

(c)  Replacemen-t  of  Comma  With  Semi- 
colon in  Section  922.— Section  922(g)(8)(C)(li) 
of  title  18.  United  States  Code.  Is  amended  by 
striking  the  comma  at  the  end  and  Inserting 
a  semicolon. 

(d)  Clarification  of  Amendment  to  Sec- 
tion 922.— 

(1)  AMEND.MENT.— Section  320927  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  (P.L.  103-322)  is  amended  by  In- 
serting "the  first  place  it  appears"  before 
the  period. 

(2)  EFFECTIVE  D.ATE.— The  amendment 
made  by  paragraph  d)  shall  take  effect  as  if 


the  amendment  had  been  Included  In  section 
320927  of  the  Act  referred  to  In  paragraph  (1) 
on  the  date  of  the  enactment  of  such  Act. 

(e)  STYLISTIC  Correction  to  Section  922  — 
Section  922(tK2)  of  title  18.  United  States 
Code,  is  amended  by  striking  "section  922(g>" 
and  Inserting  "subsection  (g)". 

(f)  Elimination  of  Unnecessary  Words.— 
Section  922(w)(4)  of  title  18.  United  States 
Code,  is  amended  by  striking  "title  18.  Unit- 
ed States  Code."  and  Inserting  "this  title". 

(g)  Clarification  of  Placement  of  Provt- 

SION.— 

(1)  AMENDMENT.— Section  110201(a)  of  the 
V'lolent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (P.L.  103-322)  is  amended  by  strik- 
ing "adding  at  the  end"  and  inserting  "In- 
serting after  subsection  (W)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  1 1 »  shall  take  effect  as  If 
the  amendment  had  been  Included  in  section 
110201  of  the  Act  referred  to  In  paragraph  d) 
on  the  date  of  the  enactment  of  such  Act. 

(h)  CoRREcmoN  of  Typographical  Errors 
IN  List  of  Certain  Weapons —Appendix  A  to 
section  922  of  title  18.  United  States  Code.  Is 
amended— 

(1)  In  the  category  deslenated 
"Centcrfire  Rifles — Lever  &  Slide" 

by  striking 

"Ubertl  1866  Sporting  Rllfe" 
and  inserting  the  following: 

"Ubertl  1866  Sporting  Rifle": 

(2)  In  the  category  designated 

"Centerfire  Rifles — Bolt  Action", 
by  striking 

"Sako  Flberclass  Sporter  ' 
and  inserting  the  following: 
"Sako  FlberClass  Sporter  ": 

(3)  in  the  category  designated 

"Sbotgruns — Slide  Actions". 
by  striking 

"Remington  879  SPS  Special  Purpose  Mag- 
num" 

and  Inserting  the  following: 
Remington  870  SPS  Special  Purpose  Mag- 
num": and 

(4)  in  the  category  designated 

"Shotguns — OverT'nders" 
by  striking 

"E.A.A  Sabattl  Falcon-Mon  Over  Under" 
and  inserting  the  following: 
"E.A.A.  Sabattl  Falcon-Mon  Over  Under". 

(1)  Insertion  of  Missing  Commas.— Section 
103  of  the  Brady  Handgun  Violence  Preven- 
tion Act  (18  U.S.C.  922  note:  Public  Law  103- 
159)  is  amended  In  each  of  subsections  (enl). 
(g).  and  (1)(2)  by  Inserting  a  comma  after 
"United  States  Code". 

(J)  Correction  of  Unexecltable  amend- 
ments Rel.ating  to  the  Violent  Crime  Re- 
duction Trust  fund.— 

(1)  Correction.— Section  210603(bi  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  Is  amended  by  striking  "Fund.' 
and  Inserting  "Fund  established  by  section 
1115  of  title  31.  United  States  Code. '. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  il)  shall  take  effect  as  if 
the  amendment  had  been  Included  in  section 
210603(b>  of  the  Act  referred  to  in  paragraph 
(1)  on  the  date  of  the  enactment  of  such  Act. 

(k)  Correction  of  Unexecltable  amend- 
ment to  Section  923.— 

(1)  Correction— Section  201(1)  of  the  Act. 
entitled  "An  Act  to  provide  for  a  waiting  pe- 
riod before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal    background    check    system    to    be 
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contacted  by  firearms  dealers  before  the 
transfer  of  any  firearm."  (Public  Law  103- 
159).  is  amended  by  striking  "thereon."  and 
Inserting  ■thereon". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  il)  shall  take  effect  as  If 
the  amendment  had  been  Included  In  the  Act 
referred  to  In  paragraph  (1)  on  the  date  of 
the  enactment  of  such  Act. 

(1)  Correction  of  Pt,'NCTU.\TiON  .and  Lvden- 
TATiON  IN  Section  923.— Section 
923(g>(l)«B)(ll)  of  title  18,  United  SUtes  Code. 
is  amended — 

(1)  by  striking  the  period  and  inserting  "; 
or";  and 

(2)  by  moving  such  clause  4  ems  to  the  left, 
(m)    Redesign.\tion    of    Subsection    and 

Correction  of  Lndentation  in  Section  923 — 
Section  923  of  title  18.  United  States  Code.  Is 
amended — 

(1)  by  redesignating  the  last  subsection  as 
subsection  il):  and 

i2)  by  moving  such  subsection  2  ems  to  the 
left. 

(n)  Correction  of  T\-pographical  Error 
IN  Amendatory  Provision.— 

Il)  Correction— Section  110507  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  (Public  Law  103-322)  Is  amended— 

(A)  by  striking  ■•924iai"  and  Inserting 
••924";  and 

(B)  in  paragraph  (2),  by  striking  'sub- 
sections" and  Inserting  "subsection". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (li  shall  take  effect  as  If 
the  amendments  had  been  Included  In  sec- 
tion 110507  of  the  Act  referred  to  In  para- 
graph 111  on  the  date  of  the  enactment  of 
such  Act. 

(0)  Elimination  of  Duplicate  amend- 
ME.nt.— Subsection  (hi  of  section  330002  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  Is  repealed  and  shall  be  consid- 
ered never  to  have  been  enacted. 

ip)  Redesi(3nation  of  Paragraph  in  Sec- 
tion 924— Section  924(ai  of  title  18.  United 
States  Code.  Is  amended  by  redesignating  the 
2nd  paragraph  (5i  as  paragraph  (6). 

iq)  Elimination  of  Co.mma  Erroneously 
Lvcluded  in  a.mendment  to  section  924.— 

(1)  amendment —Section  110102(cK2i  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (Public  Law  103-322 1  Is  amended 
by  striking  ■shotgun."  and  Inserting  -shot- 
gun". 

(2>  Effective  d.ate.— The  amendment 
made  by  paragraph  d)  shall  take  effect  as  if 
the  amendment  had  been  Included  In  section 
110102(c)(2)  of  the  Act  referred  to  In  para- 
graph (1)  on  the  date  of  the  enactment  of 
such  Act. 

(r)  Lvsertion  of  Close  Parenthesis  in 
Section  924.— Section  924(ji(3)  of  title  18. 
United  States  Code,  Is  amended  by  Inserting 
a  close  parenthesis  before  the  comma. 

(SI  Redesicnation  of  Subsections  in  Sec- 
tion 924.— Section  924  of  title  18.  United 
States  Code,  is  amended  by  redesignating  the 
2nd  subsection  (i),  and  subsections  (ji.  (k), 
(1).  (m).  and  (ni  as  subsections  (J),  (k),  (1). 
(m),  (n).  and  (o),  respectively. 

(t)  Correction  of  Erroneous  Cross  Ref- 
erence in  a.mend.atorv  Provision.— Section 
1105O4(ai  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  (Public  Law 
103-322)  is  amended  by  striking  ■•110203(a)' 
and  inserting  ■110503". 

(u)  Correction  of  Cross  Reference  in 
Section  930.— Section  930(e)(2)  of  title  18. 
United  States  Code,  is  amended  by  striking 
••(c)"  and  inserting  ■(d)". 

(V)  Correction  of  Cross  References  in 
Section  930.— The  last  subsection  of  section 
930  of  title  18.  United  States  Code,  is  amend- 
ed— 


(I)  by  striking  '(g)"  and  inserting  "(h)"; 
and 

(2i  by  striking  ■•(d)"'  each  place  such  term 
appears  and  Inserting  ■■le'" 

SEC.  S.  ADDITIONAL  AMENDMENTS  ARISING 
FROM  ERROR.S  IN  PL'BUC  LAW  103- 
32-2. 

(a)  Stylistic  CoRRE(rnoNS  Relating  to 
T.ables  of  Sections.- 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  UOA  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 

•Sec. 

"2261.  Interstate  domestic  violence. 

•2262.  Interstate  violation  of  protection 
order. 

■2263.  Pretrial  release  of  defendant. 

■2264.  Restitution. 

■2265.  Full  faith  and  credit  given  to  protec- 
tion orders. 

■2266.  Definitions.  ". 

(2)  Chapter  26  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  head- 
ing for  such  chapter  the  following  table  of 
sections; 

•Sec. 
•521.  Criminal  street  gangs.'". 

i3)  Chapter  123  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  the  head- 
ing for  such  chapter  the  following  table  of 
sections: 
•Sec. 

'•2721.  Prohibition  on  release  and  use  of  cer- 
tain personal  information  from 
State  motor  vehicle  records. 
■2722.  Additional  unlawful  acts. 
■■27'23.  Penalties. 
■2724.  Civil  action. 
•2725.  Definitions.  ". 

(4)  The  Item  relating  to  section  3509  In  the 
table  of  sections  at  the  beginning  of  chapter 
223  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  ■Victims  "  and  inserting  ■vic- 
tims'". 

(b)  Unit  Reference  Corrections.  Removal 
OF  Duplicate  Amendments,  and  Other  Simi- 
lar CORRECrriONS.— 

(11  Section  40503<b)(3)  of  Public  Law  103-322 
is  amended  by  striking  'paragraph  (bid)" 
and  inserting   'paragraph  (1)". 

(2)  Section  60003<ai'2)  of  Public  Law  103-322 
Is  amended  by  striking  'at  the  end  of  the 
section"  and  inserting  "at  the  end  of  the 
subsection  ". 

(3)  Section  60003(a)(13)  of  Public  Law  103- 
322  is  amended  by  striking  "$1,000,000  or"  and 
inserting  "$1,000,000  and". 

(4)  Section  3582(c)(li(A)(i)  of  title  18,  Unit- 
ed States  Code,  Is  amended  by  adding  "or"  at 
the  end. 

(5)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended  by  re- 
designating the  second  paragraph  (43)  as 
paragraph  (44). 

(6)  Subsections  (ai  and  (bi  of  section  120005 
of  Public  Law  103-322  are  each  amended  by 
inserting  "at  the  end  "  after  "adding  ". 

(7)  Section  160001(f)  of  Public  Law  103-322  is 
amended  by  striking  "1961(1)'"  and  inserting 

•1961(1)". 

(8)  Section  170201(ci  of  Public  Law  103-322 
is  amended  by  striking  paragraphs  d),  (2), 
and  (3). 

(9)  Subparagraph  (D)  of  section  511(b)(2)  of 
title  18.  United  States  Code.  Is  amended  by 
adjusting  its  margin  to  be  the  same  as  the 
margin  of  subparagraph  (C)  and  adjusting 
the  margins  of  its  clauses  so  they  are  In- 
dented 2-ems  further  than  the  margin  of  the 
subparagraph. 

(10)  Section  230207  of  Public  Law  103-322  is 
amended  by  striking  "two"  and  Inserting 
"2"  the  first  place  It  appears. 


(11)  The  first  of  the  two  undesignated  para- 
graphs of  section  240002(c)  of  Public  Law  103- 
322  is  designated  as  paragraph  ( 1 )  and  the 
second  as  paragraph  (2). 

(12i  Section  280005(a)  of  Public  Law  103-322 
Is  amended  by  striking  "Section  991  (a)""  and 
inserting  "Section  991(a)". 

(13)  Section  320101  of  Public  Law  103-322  Is 
amended — 

(A)  in  subsection  (b),  by  striking  paragraph 
(1); 

(B)  in  subsection  (c),  by  striking  para- 
graphs (1)(A)  and  (2)(A); 

(C)  In  subsection  (d),  by  striking  paragraph 
(3);  and 

(D)  in  subsection  (e),  by  striking  para- 
graphs (1)  and  (2). 

(14)  Section  320102  of  Public  Law  103-322  Is 
amended  by  striking  paragraph  (2). 

(15)  Section  320103  of  Public  Law  103-322  is 
amended — 

(A)  in  subsection  (a),  by  striking  paragraph 
(D; 

(B)  in  subsection  (b),  by  striking  paragraph 
(1);  and 

(C)  In  subsection  (c),  by  striking  para- 
graphs (1)  and  (3). 

(16)  Section  320103(e)  of  Public  Law  103-322 
is  amended— 

(A)  In  the  subsection  catchline.  by  striking 
"Fair  Housing"    and   inserting    "1968  Civil 

Rights  ";  and 

(B)  by  striking  "of  the  Fair  Housing  Act"" 
and  Inserting  "of  the  Civil  Rights  Act  of 
1968". 

(17)  Section  320109(1)  of  Public  Law  103-322 
Is  amended  by  inserting  an  open  quotation 
mark  before  "(a)  Ln  General". 

(18)  Section  320602(1)  of  Public  Law  103-.322 
Is  amended  by  striking  'whoever  "  and  In- 
serting "Whoever". 

(19)  Section  668(a)  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  designating  the  first  undesignated 
paragraph  that  begins  with  a  quotation 
mark  as  paragraph  1 1 ); 

iB)  by  designating  the  second  undesignated 
paragraph  that  begins  with  a  quotation 
mark  as  paragraph  (2);  and 

(C)  by  striking  the  close  quotation  mark 
and  the  period  at  the  end  of  the  subsection. 

(20)  Section  320911(a)  of  Public  Law  103-322 
is  amended  in  each  of  paragraphs  (1)  and  (2i, 
by  striking  •thirteenth"  and  inserting 
"•14th"'. 

(21)  Section  2311  of  title  18,  United  States 
Code,  is  amended  by  striking  "livestock" 
where  it  appears  in  quotation  marks  and  In- 
serting "Livestock  ". 

(22)  Section  540A(c)  of  title  28,  United 
States  Code,  is  amended— 

(A)  by  designating  the  first  undesignated 
paragraph  as  paragraph  ( 1 ); 

(Bi  by  designating  the  second  undesignated 
paragraph  as  paragraph  (2);  and 

(C)  by  designating  the  third  undesignated 
paragraph  as  paragraph  (3). 

(23)  Section  330002(d)  of  Public  Law  103-322 
is  amended  by  striking  "the  comma '■  and  in- 
serting "each  comma  ". 

(24)  Section  330004(18)  of  Public  Law  103-322 
Is  amended  by  striking  "the  Philippine  '  and 
inserting  "Philippine  ". 

(25)  Section  330010(17)  of  Public  Law  103^  l. 
is  amended  by  striking    "(21(111)"  and  Inse:  • 
Ing  ••(2)(A)(lil)". 

(26)  Section  330011(d)  of  Public  Law  103-322 
is  amended — 

(A)  by  striking  •each  place""  and  Inserting 
•the  first  place":  and 

iB)  by  striking  "1169  "  and  inserting  "1168". 

(27i  The  item  in  the  table  of  sections  at  the 
beginning  of  chapter  53  of  title  18,  United 
States  Code,  that  relates  to  section  1169  Is 


transferred  to  appear  after  the  Item  relating 
to  section  1168. 

(28)  Section  901  of  the  Civil  Rights  Act  of 
1968  Is  amended  by  striking  "under  this 
title"  each  place  it  appears  and  inserting 
•under  title  18.  United  States  Code.". 

(29)  Section  223(a)(12)(Ai  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  i42  U.S.C.  5633ia)(12i(Ail  Is  amended  by 
striking  "lawi.  '  and  Inserting  '■law)"". 

(30)  Section  250008(a)i2i  of  Public  Law  103- 
322  is  amended  by  striking  'this  Act  "  and  in- 
serting ■provisions  of  law  amended  by  this 
title"". 

(31)  Section  36(a)  of  title  18.  United  States 
Code,  Is  amended— 

(A)  In  paragraph  d),  by  striking  ■•403(c)" 
and  Inserting  ■■408ici":  and 

(B)  In  paragraph  (2).  by  striking  "Export 
Control  "  and  Inserting  ■Export". 

(32)  Section  1512(aK2)(A)  of  title  18,  United 
States  Code,  is  amended  by  adding  "and""  at 
the  end. 

(33)  Section  13(b)<2)(A)  of  title  18.  United 
States  Code,  is  amended  by  striking  ■of  not 
more  than  $1,000"'  and  inserting  'under  this 
title". 

i34)  Section  160001(g)(1)  of  Public  Law  103- 
322  is  amended  by  striking  "(a)  Whoever" 
and  inserting  "Whoever"". 

(35 1  Section  290001(a)  of  Public  Law  103-322 
is  amended  by  striking  ""subtitle"  and  Insert- 
ing "section". 

(36)  Section  3592(0(12)  of  title  18.  United 
States  Code,  is  amended  by  striking  "Con- 
trolled Substances  Act"  and  inserting  "Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  ". 

(37)  Section  1030  of  title  18.  United  States 
Code,  Is  amended— 

(A)  by  Inserting  "or""  at  the  end  of  sub- 
section (a)(5)(B)(ii)(lI)(bb); 

(B)  by  striking  "and""  after  the  semicolon 
In  subsection  (ci(l)(B): 

(C)  in  subsection  tgi,  by  striking  "the  sec- 
tion"" and  Inserting  "this  section";  and 

(D)  In  subsection  (h),  by  striking  "section 
1030ia)i5)  of  title  18,  United  States  Code"  and 
inserting  "subsection  (a)(5)"". 

1 38 1  Section  320103(c)  of  Public  Law  103-322 
is  amended  by  striking  the  semicolon  at  the 
end  of  paragraph  (2)  and  Inserting  a  close 
quotation  mark  followed  by  a  semicolon. 

(39)  Section  320104ib)  of  Public  Law  103-322 
is  amended  by  striking  the  comma  that  fol- 
lows "2319  (relating  to  copyright  Infringe- 
ment)"" the  first  place  It  appears. 

(40)  Section  1515(a)(1)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  '";  or"" 
and  inserting  a  semicolon. 

(41)  Section  5037(b)  of  title  18.  United 
States  Code,  is  amended  In  each  of  para- 
graphs d)(B)  and  (2)(B),  by  striking  "3561(b)  " 
and  Inserting  "3561(c)"". 

(42)  Section  330004(3)  of  Public  Law  103-322 
is  amended  by  striking  "thirteenth"  and  in- 
serting "14th"". 

(43 1  Section  2511(1  )(e)(l)  of  title  18,  United 
States  Code,  is  amended — 

(A)  by  striking  "-sections  25n(2)(A)(lI), 
2511(b)-<c),  2511(e>"'  and  Inserting  "sections 
2511(2)(a)(ii),  2511(2)(bMC).  2511(2)(e)"";  and 

(B)  by  striking  "subchapter  "  and  inserting 
"chapter"'. 

(44)  Section  1516(b)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or"'  at 
the  end  of  paragraph  (1). 

(45)  The  item  relating  to  section  1920  In  the 
table  of  sections  at  the  beginning  of  chapter 
93  of  title  18,  United  States  Code,  is  amended 
by  striking  "employees"  and  Inserting  "em- 
ployees "". 

(46)  Section  330022  of  Public  Law  103-322  is 
amended  by  inserting  a  period  after  ••com- 


munications" and  before  the  close  quotation 
mark. 

(47)  Section  2721(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  "cov- 
ered by  this  title"  and  inserting  "covered  by 
this  chapter"". 

( c )  Elimination  of  Extra  Words.— 

(1)  Section  3561(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  any  rel- 
ative defendant,  child,  or  former  child  of  the 
defendant."". 

(2 1  Section  351(e)  of  title  18.  United  States 
Code,  Is  amended  by  striking  "Involved  in 
the  use  of  a"'  and  Inserting  '•involved  the  use 
of  a". 

(d)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  Publit  Law  103-322 

SEC.  6.  ADDITIONAL  TY'POGR.\PHIC.\L  A-ND  SLMI 
LAR  ERRORS  FROM  VARIOUS 
SOURCES 

(a)  MISUSED  CONNECTOR.— Section  1968, ai  of 
title  18.  United  States  Code,  Is  amended  by 
striking  ■this  title  and  imprisoned"  and  in- 
serting ■this  title  or  Impri.soned"". 

(b)  SPELLING  ERROR.— Effective  on  the  date 
of  its  enactment,  section  961(hid)  of  the  Fi- 
nancial Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  Is  amended  by  strik- 
ing 'Saving  and  Loan"  and  inserting  "Sav- 
ings and  Loan"". 

(c)  Wrong  Section  Designa-hon.- The 
table  of  chapters  for  part  I  of  title  18.  United 
States  Code,  is  amended  in  the  item  relating 
to  chapter  71  by  striking  •1461"  and  insert- 
ing  "1460". 

(d)  Lntern.al  Cross  Reference.— Section 
2262(ai(l)(A)(li)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subparagraph 
(A)""  and  Inserting  "this  subparagraph". 

(e)  Missi.NG  Comma.— Section  1361  of  title 
18.  United  States  Code,  Is  amended  by  insert- 
ing a  comma  after  "attempts  to  commit  any 
of  the  foregoing  offenses  ". 

(f)  Cross  Reference  Error  From  Public 
Law  103-414.— The  first  sentence  of  section 
2703(d)  of  title  18,  United  States  Code,  by 
striking  "3126(2)(A)""  and  Inserting 
"3127(2)(A)"". 

ig)  Ln-ternal  reference  Error  in  Public 
h.wv  103-359.— Section  3077(8)(A)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"title  18.  United  States  Code"  and  Inserting 
"this  title"". 

(h)  Spelling  and  Internal  Refere.nce 
Error  in  Section  3509.— Section  3509  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  subsection  le).  by  striking  "govern- 
ment"s"  and  inserting  "Governments"";  and 

(2)  in  subsection  (h)(3).  by  striking  "sub- 
part"" and  inserting  "paragraph"'. 

(1)  Error  in  Subdivision  From  Public  Law 
103-329.— Section  3056(a)(3)  of  title  18.  United 
States  Code,  Is  amended  by  redesignating 
subparagraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B).  respectively  and  moving  the 
margins  of  such  subparagraphs  2  ems  to  the 
right. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  SCHUMER] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  introduced  H.R.  2538. 
the  Criminal  Law  Technical  Amend- 
ments Act  of  1995.  Oil  behalf  of  myself 
and  the  gentleman  from  New  York  [Mr. 
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SCHUMER],  who  is  the  ranking  minority 
member  of  the  Crime  Subcommittee. 
This  bill  makes  a  number  of  strictly 
technical  amendments  to  the  Federal 
criminal  law,  principally  in  title  18  and 
title  21  of  the  United  States  Code. 

Over  the  past  several  years,  the 
House  Office  of  Legislative  Counsel  and 
the  Department  of  Justice  have  accu- 
mulated a  list  of  technical  issues  that 
need  to  be  addressed,  mostly  as  a  result 
of  rapid  change  to  Federal  criminal 
law. 

Mr.  Speaker.  I  want  to  assure  all  of 
my  colleagues  that  all  of  the  changes 
made  in  H.R.  2538  are  purely  technical 
in  nature.  There  are  no  substantive 
modifications  to  the  criminal  law  made 
by  this  bill.  For  example,  the  bill  cor- 
rects a  number  of  misspelled  words, 
and  errors  in  punctuation  and  other 
items  of  grammar.  The  bill  also  cor- 
rects a  number  of  cross-references  in 
the  criminal  law  that  resulted  when 
several  new  laws  were  added  to  title  18 
in  last  year's  crime  bill.  The  bill  also 
deletes  several  specific  statutory  fine 
amounts  that  unintentionally  remain 
in  the  printed  code,  notwithstanding 
the  fact  that  several  years  ago  Con- 
gress deleted  specific  fine  amounts 
from  title  18  in  favor  of  a  uniform  fine 
statute  applicable  to  all  crimes. 

Mr.  Speaker,  some  may  ask  why  we 
are  even  bothering  to  make  such 
changes  if  they  are  not  substantive  in 
nature.  Well.  I  believe  it  is  appropriate 
that  the  Congress  ensure  that  the  writ- 
ten Federal  law.  as  read  by  both  practi- 
tioners and  the  public,  reflects  an  ap- 
propriate level  of  care  for  detail  and 
the  true  intent  of  Congress.  This, 
among  other  benefits,  strengthens  the 
public "s  confidence  in  the  legislative 
branch. 

For  example,  I  mentioned  criminal 
fines.  In  1987.  Congress  established  a 
uniform  fine  of  up  to  $250,000  for  a  fel- 
ony conviction.  Criminal  offenses  es- 
tablished prior  to  that  time  contained 
other  specific,  and  mostly  lower,  fine 
amounts.  Those  amounts  are  no  longer 
effective  as  a  result  of  the  1987  act.  yet 
they  remain  on  the  books.  This  can  be 
conf"asing  to  those  who  are  unfamiliar 
with  Federal  criminal  law. 

This  bill  helps  us  achieve  the  goals  I 
have  outlined.  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  want  to  go 
through  it.  but  this  is  as 
uncontroversial  a  bill  as  we  are  going 
to  get.  It  has  been  carefully  reviewed 
by  our  side  to  make  sure  it  has  no  sub- 
stantive changes  in  our  Federal  law. 

Mr.  Speaker.  I  urge  all  Members  to 
support  this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I.  too, 
yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  g-entleman  from  Florida  [Mr. 
McCOLLUM]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2538,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  havinfr  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida'' 

There  was  no  objection. 


INCREASING  PENALTY  FOR 
ESCAPING  FROM  FEDERAL  PRISON 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1533)  to  amend  title  18.  Unit- 
ed States  Code,  to  increase  the  penalty 
for  escaping  from  a  Federal  prison. 

The  Clerk  read  as  follows: 
H.R.  1533 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  751(a)  of 
title  18.  United  States  Code,  Is  amended  by 
striking  '-five"  and  Inserting  -'lO". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  SCHUMER] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  simple  and 
noncontroversial.  and  yet  it  makes  an 
important  improvement  to  Federal 
criminal  law.  As  Federal  law  enforce- 
ment has  increased  its  attack  in  recent 
years  on  serious  violent  criminals  and 
major  drug  traffickers  by  imposing 
long  prison  sentences  on  these  most 
dangerous  offenders,  the  penalty  for  es- 
caping from  prison  and  other  forms  of 
Federal  custody  has  not  increased  in  a 
corresponding  manner. 

This  presents  a  risk  to  the  safety  of 
Federal  employees  who  work  for  the 
Bureau  of  Prisons,  the  Marshals  Serv- 
ice, and  the  other  enforcement  agen- 
cies charged  with  maintaining  the  cus- 
tody of  persons  convicted  of  Federal 
crimes.  H.R.  1533  fixes  this  problem. 

This  bill  was  introduced  by  the  gen- 
tleman from  Tennessee  [Mr.  Bry.\nt].  I 
want  to  commend  him  for  having  the 
idea  and  for  his  initiative. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 


Tennessee  [Mr.  Bryant]  so  that  he  may 
explain  his  bill. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker.  I  am  pleased  to  have  the  op- 
portunity today  to  speak  on  behalf  of 
H.R.  1533.  a  bill  which  I  introduced  ear- 
lier this  year.  I  especially  thank  the 
distinguished  chairman  of  the  Sub- 
committee on  Crime,  the  gentleman 
from  Florida  [Mr.  McCollum]  for  his 
help  in  moving  this  legislation  to  this 
point  of  consideration  for  the  full 
House  of  Representatives. 

H.R.  1533  would  simply  double  from  5 
years  to  10  years  the  maximum  penalty 
that  Federal  escapees  can  receive.  The 
penalty  applies  to  all  escapees  and  at- 
tempted escapees  who  are  in  the  Attor- 
ney General's  custody.  Therefore  this 
penalty  would  apply  to  those  who  es- 
cape or  attempt  to  escape  from  a  Fed- 
eral prison,  from  the  custody  of  the 
United  States  marshals  while  in  tran- 
sit or  from  a  halfway  house  or  from 
other  non-Federal  facilities  such  as  a 
private  prison  or  local  jails. 

I  might  add  that  the  National  Sher- 
iffs' Association  supports  this  bill  be- 
cause of  that. 

Mr.  Speaker,  it  is  time  to  raise  the 
penalty  for  escaping  from  Federal  cus- 
tody. Currently  a  Federal  escapee  faces 
a  maximum  of  5  years  in  jail.  Of 
course,  due  to  the  sentencing  guide- 
lines, he  received  the  5-year  maximum 
penalty. 

There  are  two  primary  reasons  why 
such  an  increase  is  necessary  and  need- 
ed at  this  time.  First,  it  would  serve  as 
a  greater  deterrent  to  those  people  who 
would  be  thinking  about  attempting  to 
escape  from  jail,  and  second,  it  would 
maintain  the  alignment,  a  better  align- 
ment, if  my  colleagues  will,  with  to- 
days  longer-based  sentences.  Federal 
prison  escapes  are  up,  and  they  have 
been  going  up  since  1992  when  over  550 
Federal  detainees  jumped  the  fence,  or 
held  up  a  guard,  or  smuggled  them- 
selves out  by  way  of  a  trash  truck,  did 
whatever  they  had  to  do  to  break  out, 
break  away  from,  the  law  and  creep 
back  into  the  society  to  resume  their 
unlawful  and  in  too  many  instances 
violent  ways.  That  number  has  contin- 
ued to  increase  to  around  600  escapees 
in  1993  and  up  to  660  escapees  last  year. 

A  Federal  marshal  and  a  court  secu- 
rity officer  have  already  been  killed  in 
one  of  these  attempted  escapes  in  a 
senseless  and  intolerable  act  of  mis- 
behavior. This  occurred  in  Chicago 
under  circumstances  that  I  happened 
to  be  in  that  city  that  day  on  business 
and  followed  that  case  very  closely 
where  a  man  in  transit  by  a  marshal  in 
a  Federal  courthouse  in  the  parking 
garage  part  somehow  came  into  posses- 
sion of  a  key  to  handcuffs  and  escaped 
and  overcame  the  guard,  the  marshal 
that  was  accompanying  him,  took  the 
gun  and  shot  that  marshal  as  well  as 
another  court  security  officer,  cer- 
tainly an  example  of  a  tragic  incident 
where  we  need  better  and  tougher  laws 
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against  people  who  make  attempts  to 
escape. 
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Overall,  to  their  credit,  the  U.S.  Mar- 
shals Service  has  already  done  an  out- 
standing job  of  handling  these  cases 
successfully,  recapturing  nearly  500  of 
the  660  prisoners  who  have  escaped.  But 
tracking  these  criminals  certainly  is 
not  easy,  let  alone  a  criminal  who  has 
escaped  and  is  trying  to  hide  out.  When 
an  individual  knows  they  are  being 
pursued,  just  finding  out  where  they 
are  can  cost  literally  hundreds  of  hours 
of  investigative  work  and  cause  quite  a 
few  headaches.  This  successful  record 
that  the  marshals  have  still  leaves  over 
150  escapees  from  1994  still  out  on  the 
streets  committing  more  crimes. 

I  mentioned  earlier  the  consequences 
and  the  risks  of  escaping.  Let  us  con- 
sider exactly  what  those  consequences 
are  and  then  ask  ourselves,  are  these 
consequences  working  to  deter  people 
from  trying  to  escape?  Under  current 
law,  the  maximum  penalty  which  can 
be  administered  to  a  Federal  escapee, 
either  caught  trying  to  escape  or 
caught  after  escaping,  is  the  5  years,  as 
I  mentioned  earlier.  Five  years,  Mr. 
Speaker,  as  we  all  know,  due  to  the 
sentencing  guidelines,  few  of  those  ac- 
tually caught  either  after  they  have  es- 
caped or  attempting  to  escape  would 
actually  receive  this  full  maximum  of  5 
years. 

I  ask  the  question:  Are  the  current 
penalties  for  escaping  from  Federal 
custody  strong  enough?  I  do  not  believe 
so.  I  do  not  think  that  when  some  Fed- 
eral prisoners  are  sitting  in  the  back  of 
a  squad  car  or  in  a  transport  van  or  sit- 
ting in  their  jail  cells  thinking  about 
making  a  break  for  it;  I  do  not  think 
they  are  thinking  about  what  would 
happen  to  them  if  they  got  caught.  If 
those  who  escape  or  are  trying  to  es- 
cape are  thinking  about  it,  then  we  are 
certainly  not  deterring  them  from  it. 
The  latest  most  current  penalties  must 
not  be  working,  at  least  not  for  these 
particular  people.  If  they  are  not 
thinking  about  what  may  happen  to 
them  if  they  are  caught,  then  we  defi- 
nitely need  to  give  them  something 
more  to  think  about. 

Mr.  Speaker,  it  is  past  time  to  raise 
the  stakes  for  escaping  from  Federal 
custody.  When  this  bill  passes,  it  will 
not  take  long  for  the  word  to  circulate 
among  the  jails  and  the  prisons  in  the 
county,  jails  where  some  of  these  Fed- 
eral inmates  are  kept,  about  this  in- 
crease in  punishment  and  the  higher 
risks  that  they  will  get  caught  up  in  if 
they  attempt  to  make  a  break.  The 
penalty  will  be  doubled,  and  they  will 
understand  that. 

There  is  another  reason  why  we  need 
to  pass  this  bill.  That  is  to  stay  con- 
sistent with  the  much  tougher  pen- 
alties we  have  already  put  in  place  for 
other  crimes  due  to  the  tougher  sen- 
tencing guidelines  and  due  to  the  man- 
datory sentence.  Quite  frankly,  a  lot  of 
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these  people  in  jail  who  are  serving  the 
longer  sentences  that  we  are  getting 
today  are  not  much  deterred,  are  not 
much  affected  by  the  fact  that  they 
might  risk  another  1  or  2  years  on  the 
already  long  jail  sentence,  so  it  is 
worth  the  risk  to  them  to  attempt  to 
escape. 

What  we  are  doing  by  doubling  the 
punishment  is.  again,  raising  the 
stakes  and  making  it  more  of  a  serious 
threat  to  them  and  a  deterrent  to 
them,  because  when  they  try  to  escape 
it  is  not  just  simply  a  matter  of  scoot- 
ing out  the  back  door,  running  away 
and  hiding  in  society.  'Very  often  they 
injure  people,  they  hurt  people,  as  I 
mentioned  in  the  incident  in  Chicago, 
where  two  completely  innocent  people 
doing  their  jobs  were  shot  dead  by  this 
person.  So  it  is  a  problem  that  actually 
does  need  to  be  addressed  at  this  time. 

One  might  say.  though,  ■Well,  rather 
than  approaching  it  from  this  end.  why 
not  just  simply  tighten  up  the  security 
at  the  Federal  prisons?"  Our  Bureau  of 
Federal  Prisons,  our  Bureau  of  Prisons, 
those  folks  like  the  U.S.  marshal  are 
doing  a  tremendous  job.  but  most  of 
the  Federal  escapes  do  not  occur  out  of 
the  Federal  prisons.  As  it  was  pointed 
out  earlier,  the  U.S.  Marshals  have  to 
transport  these  prisoners  back  and 
forth,  sometimes  as  witnesses,  some- 
times as  defendants  in  their  own  case. 
They  have  to  be  brought  all  around  the 
country,  sometimes,  in  airplanes  and 
vehicles  to  courthouses;  again,  as  in 
Chicago,  the  gentleman  was  being  es- 
corted out  the  Federal  building  in  the 
courthouse  and  back  to  the  jail. 

Many  of  these  Federal  prisoners  are 
also  kept  in  State  and  local  jails  and  in 
private  penitentiaries  where  security 
might  not  be  as  strong  as  the  BOP.  the 
Bureau  of  Prisons,  on  the  federal  level. 
This  bill  addresses  those  types  of  pris- 
oners, too.  it  might  be  because  the 
county  jail  is  overcrowded,  or  that 
they  are  in  a  minimum  security  tem- 
porary holding  facility.  Resources, 
quite  frankly,  are  just  limited.  It 
makes  it  easier  for  some  of  these  folks, 
again,  to  risk  the  additional  1  or  2 
years  they  might  get  to  going  over  the 
fence  and  actually  probably  hurting 
somebody  while  they  do  that. 

This  is  where  the  brunt  of  the  prob- 
lem is.  Mr.  Speaker,  it  is  our  respon- 
sibility as  a  Congress  to  set  a  reason- 
able penalty  in  place  as  an  effort  to  re- 
duce the  number  of  escapees  from  in- 
creasing every  year  with  our  ever- 
growing prison  population.  The  fact  is 
we  must  point  our  escape  policy  in  a 
different  direction  than  where  the  in- 
creasing number  of  escapees  have 
pointed  it  over  the  course  of  the  next  4 
years,  Doubling  the  current  35-year 
penalty.  I  believe,  is  the  correct  start- 
ing point. 

Finally,  let  me  add.  the  Department 
of  Justice  supports  this  bill  because  of 
the  reasons  I  have  just  outlined.  A  let- 
ter from  the  Assistant  Attorney  Gen- 


eral for  Legislative  Affairs  says  the  De- 
partment of  Justice  considers  any 
criminal  offense  committed  during  in- 
carceration to  be  egregious,  particu- 
larly escape  attempts. 

I  am  also  pleased  to  have  the  biparti- 
san support  from  many  of  my  col- 
leagues who  have  supported  this  legis- 
lation, and  it  passed  out  of  the  Com- 
mittee on  the  Judiciary  by  a  voice  vote 
overwhelmingly. 

In  closing.  I  want  to  add  my  personal 
thanks  to  a  deputy  marshal  in  Mem- 
phis, TN.  who  worked  with  me  when  I 
was  U.S.  attorney  there.  Deputy  Mar- 
shal Scott  Sanders,  who  suggested  this 
idea  to  me.  to  double  the  penalty  there. 

Finally.  I  would  urge  my  colleagues 
to  vote  in  support  of  H.R.  1533.  as  it 
represents  another  brick  in  the  wall  to- 
ward restoring  law  and  order  in  Amer- 
ica. I  urge  its  passage. 

Mr.  McCOLLUM.  Reclaiming  my 
time.  Mr.  Speaker,  I  j'ield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  first  commend 
the  gentleman  from  Tennessee  [Mr. 
Bryant]  for  offering  this  legislation  to 
begin  with.  I  do  not  want  to  make  but 
a  couple  of  comments,  and  then  I  will 
let  the  gentleman  from  New  York  [Mr. 
ScHUMER]  say  his  piece  on  this  bill. 

I  think  all  of  us  know  that  dangerous 
criminals  understand  the  Federal 
criminal  justice  system  is  much  tough- 
er than  the  State  systems.  We  have 
broad  pretrial  detention  authority,  we 
have  mandatory  minimum  sentences 
for  serious  drug  trafficking  crimes, 
crimes  involving  firearms,  and  we  have 
no  parole.  Criminals  do  not  want  to  be 
prosecuted  in  the  Federal  system.  A  lot 
of  them  are  pretty  tough-looking 
criminals  who  break  down  and  even 
cry.  I  would  like  to  see  the  States  have 
those  same  types  of  tough  laws. 

Because  the  Federal  system  is  so 
tough,  there  is  a  real  risk,  as  the  gen- 
tleman from  Tennessee  [Mr.  Bryant] 
says,  that  desperate  offenders  will  at- 
tempt to  escape.  No  matter  what  the 
professionalism  of  our  skilled  law  en- 
forcement officials  who  are  doing  a  dif- 
ficult job.  anytime  it  happens,  public 
servants  and  law  enforcement  person- 
nel are  at  great  risk,  so  I  believe  this 
additional  penalty  for  escapes  is  very 
important.  I  am  very  proud  to  support 
the  gentleman's  bill  that  is  out  here 
today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  This  bill,  as  has  been  stated,  in- 
creases the  maximum  penalty  for  es- 
caping from  Federal  prison  from  5  to  10 
years.  I  strongly  support  it.  and  it  was 
strongly  supported  b.v  the  Department 
of  Justice. 

There  may  be  lots  of  disagreements 
in  this  Chamber  about  basic  crime 
strategies,  but  in  my  judgment  there  is 
little  room  for  disagreement  about  the 
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danger  that  prison  escapes  present. 
Prison  escapes  threaten  correctional 
staff,  they  threaten  the  communities 
In  which  the  correctional  institutions 
are  located,  they  threaten  the  inmates 
who  may  be  caught  up  in  a  given  es- 
capye  scenario. 

Although  this  Congress  has  steadily 
increased  underlying  penalties  for 
many  crimes — something,  in  my  judg- 
ment, that  has  a  good  deal  to  (lo  with 
the  decrease  in  crime  rates  we  are  see- 
ing; I  know  some  say  one  has  nothing 
to  do  with  the  other,  but  I  do  not  be- 
lieve that;  I  know  in  my  State  it  has 
had  an  effect  and  it  is  going  to  have  an 
effect  in  places  all  over  America— we 
have  not  increased  the  penalty  for  pris- 
on escape. 

This  has  led  to  a  situation  in  which, 
speaking  relative  to  the  possibility  of 
punishment,  escaping  is  becoming  a 
low-risk  proposition.  This  bill  corrects 
that  situation  by  making  the  penalty 
more  severe,  and  in  the  judgment  of 
the  Department  of  Justice,  severe 
enough  to  substantially  discourage  es- 
cape attempts. 

Before  I  conclude,  I  want  to  thank 
the  gentleman  from  Tennessee  [Mr. 
Bryant]  for  his  diligence  in  pushing 
this  bill  through.  It  is  a  needed  bill, 
and  I  do  not  know  if  this  is  the  first 
bill  the  gentleman  is  passing  on  the 
floor  of  the  House,  but  I  congratulate 
the  gentleman,  whatever  bill  it  is;  it  is 
his  first  one,  so  I  congratulate  him  on 
this  landmark  occasion  in  his  long  and 
distinguished  career. 

Mr  CONYERS  Mr  Speaker,  with  all  ot  the 
problems  facing  our  prison  sysJern  loaay — a 
system  which  has  proven  ro  oe  a  Sreeding 
ground  (or  more  serious  crime — vu'hat  the  ma- 
jority sends  us  is  a  Oill  increasing  the  penalties 
tor  escaping  from  prison.  Anc  instead  ot  ex- 
plaining why  such  a  bill  is  necessary,  we  hear 
that  the  problem  is  that  the  judges  don't  give 
stitf  enough  sentences 

H.R.  1533  responas  to  a  non-existent  proJ>- 
lem.  I  am  unaware  ot  any  great  rash  ot  prison 
breaks.  In  1993  tor  example,  only  6  people  es- 
caped form  Federal  prisons.  197  people  were 
considered  walk  aways — people  who  aid  not 
return  to  halfway  houses. 

Prison  officials  are  not  clamoring  tor  this 
change  m  the  law  this  increased  penalty  is 
unnecessary.  It  is  ridiculous  to  think  that  po- 
tentially higher  sentences  will  deter  attempts 
to  escape  from  prison  Those  individuals  who 
attempt  Such  escapes  are  not  thinking  about 
the  penalty  for  getting  caught,  because  they 
do  not  think  they  will  get  caught,  it  they 
thought  they  would  be  caught,  they  wouldn't 
try  to  escape  in  the  first  place 

There  is  no  way  to  characterize  legislative 
proposals  such  as  this  other  than  whistling 
past  the  graveyard.  Just  last  week  the  Justice 
Department  releasee  a  startling  midyear  report 
showing  that  the  incarceration  rate  m  this 
country  had  reached  an  all-time  recxird  of  1,1 
million  people.  The  number  of  prisoners  grew 
by  90.000  people  last  year— another  ali-time 
record.  The  incarceration  rate  m  this  country  is 
higher  than  any  other  country  m  the  world  and 
is  8  to  10  times  higher  than  other  industri- 
alized nations. 
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And  the  racial  nake  up  of  our  onson  popu- 
lation IS  even  more  striking.  Last  year  some 
33  percent  of  Diack  men  m  their  20's  were  in 
prison  or  on  parole.  This  contrasts  with  the 
rate  for  white  men.  which  was  6.7  percent. 
Why  are  such  an  increasing  numper  of  Atri- 
can-Anericans  serving  -^ore  time  m  pnson? 
The  Sentencing  Protect  concludes  that  "the 
statistics  prinary  reflected  changes  m  law  en- 
forcement policies  that  have  resulted  in  a 
greater  number  of  defendants  receiving  prison 
sentences  especially  prison  sentences,  rather 
than  an  increase  m  the  number  of  crimes 
committed  by  olack  men  " 

So  instead  of  trying  to  deal  with  the  very 
real,  very  serious  problems  which  face  our 
orisons — like  the  problem  of  a  disparity  in 
;racK  cocaine  sentences — we  will  be  voting  on 
a  pill  :o  increase  sentences  for  attempted  es- 
capes from  prison  The  pill  we  are  considering 
today  IS  a  compiete  waste  of  time.  I  only  wish 
the  majority  would  spend  half  as  much  time  on 
the  real  prooiems  facing  our  prisons  as  they 
do  trying  to  score  political  points  by  acting 
tough  on  crime. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Florida  [Mr. 
McCOLLL'M]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1533. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1240.  H.R.  2418.  and  H.R. 
1533. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  obiection. 


NATIONAL  TECHNOLOGY  TRANS- 
FER AND  ADVANCEMENT  ACT  OF 
1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2196)  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  with  respect  to  inventions  made 
under  cooperative  research  and  devel- 
opment agreements,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2196 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1   SHORT  TmX. 

Tr.;s  .\.:  .-r.ay  be  cited  as  the  "National 
Technology  Transfer  and  Advancement  Act 
on995'. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 
111  Bringing  technology  and  Industrial  In- 
novation to  the  marketplace  Is  central  to 


Che  economic,  environmental,  and  social 
well-being  of  the  people  of  the  United  States. 

<2i  The  Federal  Government  can  help  Unit- 
ed States  business  to  speed  the  development 
of  new  products  and  processes  by  entering 
into  cooperative  research  and  development 
agreements  which  make  available  the  assist- 
ance of  Federal  laboratories  to  the  private 
sector,  but  the  commercialization  of  tech- 
nology and  Industrial  Innovation  In  the 
United  States  depends  upon  actions  by  busi- 
ness. 

(3)  The  commercialization  of  technology 
and  Industrial  Innovation  In  the  United 
States  will  be  enhanced  if  companies,  in  re- 
turn for  reasonable  compensation  to  the  Fed- 
eral Government,  can  more  easily  obtain  ex- 
clusive licenses  to  Inventions  which  develop 
as  a  result  of  cooperative  research  with  sci- 
entists employed  by  Federal  laboratories. 

SEC.  3.  USE  OF  FEDERAL  TECHNOLOGY. 

Subparagraph  Bi  of  section  llie)(7)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  37lO(ei(7)(B))  Is  amend- 
ed to  read  as  follows 

•(B)  A  transfer  shall  be  made  by  any  Fed- 
eral agency  under  subparagraph  (Ai.  for  any 
fiscal  year,  only  If  the  amount  so  transferred 
by  that  agency  (as  determined  under  such 
subparagraph!  would  exceed  JIO.OOO.  '. 

SEC.    4.    TITLE    TO    INTELLECTUAL    PROPERTk' 

\Ri.siNf;    FROM   rr>mT':R.\Ti\T    r>: 

SE.\R(  H  A.ND  DE\XLOFMENT 

AGREE.VIENTS. 

Subsection  ibi  of  section  12  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a(b)>  Is  amended  to  read  as 
follows: 

■lb)  Enumer.ated  AfTHORmr.— ( 1 )  Under  an 
agreement  entered  Into  pursuant  to  sub- 
section ia»(l».  the  laboratory  may  grant,  or 
agree  to  grant  In  advance,  to  a  collaborating 
party  patent  licenses  or  assignments,  or  op- 
tions thereto.  In  any  Invention  made  In 
whole  or  In  part  by  a  laboratory  employee 
under  the  agreement,  for  reasonable  com- 
pensation when  appropriate.  The  laboratory 
shall  ensure,  through  such  agreement,  that 
the  collaborating  party  has  the  option  to 
choose  an  exclusive  license  for  a  field  of  use 
for  any  such  invention  under  the  agreement 
or.  If  there  Is  more  than  one  collaborating 
party,  that  the  collaborating  parties  are  of- 
fered the  option  to  hold  licensing  rights  that 
collectively  encompass  the  rights  that  would 
be  held  under  such  an  exclusive  license  by 
one  party.  In  consideration  for  the  Govern- 
ments  contribution  under  the  agreement, 
grants  under  this  paragraph  shall  be  subject 
to  the  following  explicit  conditions: 

■(A I  A  nonexclusive,  nontransferable.  Ir- 
revocable, paid-up  license  from  the  collabo- 
rating party  to  the  laboratory  to  practice 
the  Invention  or  have  the  Invention  prac- 
ticed throughout  the  world  by  or  on  behalf  of 
the  Government.  In  the  exercise  of  such  li- 
cense, the  Government  shall  not  publicly  dis- 
close trade  secrets  or  commercial  or  finan- 
cial information  that  Is  privileged  or  con- 
fidential within  the  meaning  of  section 
552(b)(4)  of  title  5.  United  States  Code,  or 
which  would  be  considered  as  such  If  it  had 
been  obtained  from  a  non-Federal  party. 

■■(Bi  If  a  laboratory  assigns  title  or  grants 
an  exclusive  license  to  such  an  Invention, 
the  Government  shall  retain  the  right — 

••(1)  to  require  the  collaborating  party  to 
grant  to  a  responsible  applicant  a  nonexclu- 
sive, partially  exclusive,  or  exclusive  Ucenge 
to  use  the  invention  in  the  applicant's  li- 
censed field  of  use,  on  terms  that  are  reason- 
able under  the  circumstances;  or 

■■(11)  If  the  collaborating  party  falls  to 
grant  such  a  license,  to  grant  the  license  It- 
self, 


■'(C)  The  Government  may  exercise  Its 
right  retained  under  subparagraph  (B)  only  If 
the  Government  finds  that — 

■(1)  the  action  Is  necessary  to  meet  health 
or  safety  needs  that  are  not  reasonably  satis- 
fied by  the  collaborating  party; 

■■(11)  the  action  Is  necessary  to  meet  re- 
quirements for  public  use  specified  by  Fed- 
eral regulations,  and  such  requirements  are 
not  reasonably  satisfied  by  the  collaborating 
party;  or 

"(111)  the  collaborating  party  has  failed  to 
comply  with  an  agreement  containing  provi- 
sions described  in  subsection  (c)(4)(B). 

■(2)  Under  agreements  entered  into  pursu- 
ant to  subsection  (a)(1),  the  laboratory  shall 
ensure  that  a  collaborating  party  may  retain 
title  to  any  invention  made  solely  by  Its  em- 
ployee In  exchange  for  normally  granting  the 
Government  a  nonexclusive,  nontransfer- 
able. Irrevocable,  paid-up  license  to  practice 
the  Invention  or  have  the  Invention  prac- 
ticed throughout  the  world  by  or  on  behalf  of 
the  Government  for  research  or  other  Gov- 
ernment purposes. 

'■(3)  Under  an  agreement  entered  Into  pur- 
suant to  subsection  (a)(1).  a  laboratory 
may— 

■■(A)  accept,  retain,  and  use  funds,  person- 
nel, services,  and  property  from  a  collaborat- 
ing party  and  provide  personnel,  services. 
;ind  property  to  a  collaborating  party; 

'■iB>  use  funds  received  from  a  collaborat- 
ing party  In  accordance  with  subparagraph 
(A)  to  hire  personnel  to  carry  out  the  agree- 
ment who  will  not  be  subject  to  full-tlme- 
equlvalent  restrictions  of  the  agency; 

•■(Ci  to  the  extent  consistent  with  any  ap- 
plicable agency  requirements  or  standards  of 
conduct,  permit  an  employee  or  former  em- 
ployee of  the  laboratory  to  participate  In  an 
effort  to  commercialize  an  invention  made 
by  the  employee  or  former  employee  while  In 
the  employment  or  service  of  the  Govern- 
ment; and 

■■(D)  waive,  subject  to  reservation  by  the 
Government  of  a  nonexclusive.  Irrevocable, 
paid-up  license  to  practice  the  Invention  or 
have  the  Invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  Government.  In 
advance.  In  whole  or  In  part,  any  right  of 
ownership  which  the  Federal  Government 
may  have  to  any  subject  Invention  made 
under  the  agreement  by  a  collaborating 
party  or  employee  of  a  collaborating  party. 

■■(4)  A  collaborating  party  In  an  exclusive 
license  In  any  Invention  made  under  an 
agreement  entered  Into  pursuant  to  sub- 
section (a)(1)  shall  have  the  right  of  enforce- 
ment under  chapter  29  of  title  35,  United 
States  Code. 

■■(5)  A  Government-owned,  contractor-op- 
erated laboratory  that  enters  Into  a  coopera- 
tive research  and  development  agreement 
pursuant  to  subsection  (a)(1)  may  use  or  obli- 
gate royalties  or  other  Income  accruing  to 
the  laboratory  under  such  agreement  with 
respect  to  any  Invention  only— 

■■(A)  for  payments  to  Inventors; 

■■(B)  for  purposes  described  In  clauses  (1), 
(11),  (Hi),  and  (Iv)  of  section  14(a)(1)(B):  and 

■■(Ci  for  scientific  research  and  develop- 
ment consistent  with  the  research  and  devel- 
opment missions  and  objectives  of  the  lab- 
oratory. ". 

SEC.  5.  DISTRIBITION  OF  IN(()MK  FROM  INTFI. 
LiCTLAL  PROPERTl  RECEINXD  BY 
FEDERAl.  LABORATORIES. 

Section  14  of  'he  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710c)  Is  amended— 

(1)  by  amending  subsection  (aKl)  to  read  as 
follows: 

•■(1)  Except  as  provided  In  paragraphs  (2)  and 
(4).  any  royalties  or  other  payments  received 


by  a  Federal  agency  from  the  licensing  and 
assignment  of  Inventions  under  agreements 
entered  Into  by  Federal  laboratories  under 
section  12.  and  from  the  licensing  of  Inven- 
tions of  Federal  laboratories  under  section 
207  of  title  35.  United  States  Code,  or  under 
any  other  provision  of  law.  shall  be  retained 
by  the  laboratory  which  produced  the  inven- 
tion and  shall  be  disposed  of  as  follows: 

••(A)(1)  The  head  of  the  agency  or  labora- 
tory, or  such  Individuals  designee,  shall  pay 
each  year  the  first  J2.000,  an(i  thereafter  at 
least  15  percent,  of  the  royalties  or  other 
payments  to  the  Inventor  or  colnventors. 

■■(HI  An  agency  or  laboratory  may  provide 
appropriate  incentives,  from  royalties,  or 
other  payments,  to  laboratory  employees 
who  are  not  an  Inventor  of  such  Inventions 
but  who  substantially  Increased  the  tech- 
nical value  of  such  Inventions. 

■■(Ill)  The  agency  or  laboratory  shall  retain 
the  royalties  and  other  payments  received 
from  an  Invention  until  the  agency  or  lab- 
oratory makes  payments  to  employees  of  a 
laboratory  under  clause  m  or  ill). 

■•(B)  The  balance  of  the  royalties  or  other 
payments  shall  be  transferred  by  the  agency 
to  Its  laboratories,  with  the  majority  share 
of  the  royalties  or  other  payments  from  any 
Invention  going  to  the  laboratory  where  the 
Invention  occurred.  The  royalties  or  other 
payments  so  transferred  to  any  laboratory 
may  be  used  or  obligated  by  that  laboratory 
during  the  fiscal  year  In  which  they  are  re- 
ceived or  during  the  succeeding  fiscal  year— 

••(i)  to  reward  scientific,  engineering,  and 
technical  employees  of  the  laboratory.  In- 
cluding developers  of  sensitive  or  classified 
technology,  regardless  of  whether  the  tech- 
nology has  commercial  applications; 

••(11)  to  further  scientific  exchange  among 
the  laboratories  of  the  agency: 

'•(111)  for  education  and  training  of  employ- 
ees consistent  with  the  research  and  develop- 
ment missions  and  objectives  of  the  agency 
or  laboratory,  and  for  other  activities  that 
increase  the  potential  for  transfer  of  the 
technology  of  the  laboratories  of  the  agency: 

••(iv)  for  payment  of  expenses  Incidental  to 
the  administration  and  licensing  of  Intellec- 
tual property  by  the  agency  or  laboratory 
with  respect  to  Inventions  made  at  that  lab- 
oratory. Including  the  fees  or  other  costs  for 
the  services  of  other  agencies,  persons,  or  or- 
ganizations for  intellectual  property  man- 
agement and  licensing  ser%'lces;  or 

'•(V)  for  scientific  research  and  develop- 
ment consistent  with  the  research  and  devel- 
opment missions  and  objectives  of  the  lab- 
oratory. 

■■(C)  All  royalties  or  other  payments  re- 
tained by  the  agency  or  laboratory  after  pay- 
ments have  been  made  pursuant  to  subpara- 
graphs (Ai  and  (B)  that  Is  unobligated  and 
unexpended  at  the  end  of  the  second  fiscal 
year  succeeding  the  fiscal  year  In  which  the 
royalties  and  other  payments  were  received 
shall  be  paid  into  the  Treasury."; 

(2)  in  subsection  ia)(2)— 

(A)  by  Inserting  "or  other  payments"  after 
•'royalties  ";  and 

(B)  by  striking  "for  the  purposes  described 
In  clauses  d)  through  (Iv)  of  paragraph  (IXB) 
during  that  fiscal  year  or  the  succeeding  fis- 
cal   year"    and    Inserting    In    lieu    thereof 

■under  paragraph  (1)(B)"; 

(3)  In  subsection  (a)(3).  by  striking 
■■$100. 000'  both  places  it  appears  and  Insert- 
ing  -SISCOOO": 

(4)  In  subsection  (a)(4)— 

(A)  by  striking  ••Income'  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "pay- 
ments"; 

(B)  by  striking  •the  payment  of  royalties 
to  inventors  "  In  the  first  sentence  thereof 


and  Inserting  in  lieu  thereof  ■•payments  to 
Inventors  "; 

(C)  by  striking  "clause  (1)  of  paragraph 
(1)(B)"  and  Inserting  In  lieu  thereof  'clause 
(Iv)  of  paragraph  (IkB)": 

(D)  by  striking  'payment  of  the  royalties." 
In  the  second  sentence  thereof  and  Inserting 
In  lieu  thereof  'offsetting  the  payments  to 
Inventors.  ":  and 

(E)  by  striking  "clauses  (1)  through  (Iv) 
or';  and 

(5)  by  amending  paragraph  (li  of  subsection 
(b)  to  read  as  follows: 

••(1)  by  a  contractor,  grantee,  or  partici- 
pant, or  an  employee  of  a  contractor,  grant- 
ee, or  participant.  In  an  agreement  or  other 
arrangement  with  the  a«.'ency.  or". 

SEC.  6.  EMPLOYEE  ACTmTlES. 

Section  15(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710d(a))  is  amended— 

(1)  by  striking  "the  right  of  ownership  to 
an  Invention  under  this  Act"  and  Inserting 
in  lieu  thereof  'ownership  of  or  the  right  of 
ownership  to  an  invention  made  by  a  Federal 
employee  ":  and 

(2)  by  Inserting  "obtain  or^'  after  "the  Gov- 
ernment, to  ". 

SEC.  7.  AMENDMENT  TO  BAYH-DOLE  ACT. 

Section   210(ei   of  title   35.   United   States 
Code.  Is  amended  by  striking   '.  as  amended 
by  the  Federal  Technology  Transfer  Act  of 
1986.". 
SEC.    8.    NATION.^L    INSTrTUTE    OF    ST.A-VDARDS 

AND      TECHNOLOGY     ACT      AMEND 

MENTS. 

The  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  271  et  seq.)  is 
amended— 

(1)  In  section  10(a) — 

(A)  by  striking  -nine  "  and  inserting  In  lieu 
thereof  'IS  ";  and 

(B)  by  striking  "five"  and  Inserting  in  lieu 
thereof  'lO"; 

(2)  in  section  15 — 

(A)  by  striking  "Pay  Act  of  1945:  and"  and 
Inserting  In  lieu  thereof  "Pay  Act  of  1945:"; 
and 

(B)  by  Inserting  '•;  and  (h)  the  provision  of 
transportation  services  for  employees  of  the 
Institute  between  the  facilities  of  the  Insti- 
tute and  nearby  public  transportation,  not- 
withstanding section  1344  of  title  31.  United 
States  Code  "  after  "Interests  of  the  Govern- 
ment ";  and 

(3)  In  section  19— 

(A)  by  Inserting  ■.  subject  to  the  availabil- 
ity of  appropriations."'  after  "post-doctoral 
fellowship  program";  and 

(B)  by  striking  ■nor  more  than  forty"  and 
Inserting  In  lieu  thereof  ■nor  more  than  60  ". 
SEC.  9.  RESEARCH  EQUIPMENT. 

Section  llil)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710(1))  Is  amended— 

(1)  by  Inserting  'loan,  lease,  "  after  "de- 
partment, may":  and 

(2)  by  Inserting  ■Actions  taken  under  this 
subsection  shall  not  be  subject  to  Federal  re- 
quirements on  the  disposal  of  property." 
after  ■education  and  research  activities.". 

SEC.  10.  PERSOI>mEL. 

The  personnel  management  demonstration 
project  established  under  section  10  of  the 
National  Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1987  il5  U  SC  275  note) 
Is  extended  Indefinitely. 
SEC.  11.  FASTENER  QUALITy  ACT  A.MEN-DMENTS. 

(a)  Section  2  Ame.vdments.— Section  2  of 
the  Fastener  Quality  Act  (15  U.S.C.  5401)  is 
amended— 

(1)  by  striking  subsection  (a«4).  and  redes- 
ignating paragraphs  (5)  through  (9)  as  para- 
graphs (4.)  through  (8),  respectively; 


(2)  In  subsection  (a)(7).  as  so  redesignated 
by  paragraph  (1)  of  this  subsection,  by  strik- 
ing  ■by  lot  number";  and 

(3)  In  subsection  (b),  by  striking  "used  in 
critical  applications'"  and  Inserting  in  lieu 
thereof  ■in  commerce". 

(b>  SEcmoN  3  AMENDMENTS— Section  3  of 
the  Fastener  Quality  Act  (15  U.S.C.  5402)  is 
amended— 

(11  In  paragraph  (1)(B)  by  striking  ■having 
a  minimum  tensile  strengrth  of  150.000  pounds 
p)er  square  inch '; 

(2)  In  paragraph  (2).  by  Inserting  ••consen- 
sus" after  'or  any  other""; 

(3)  In  paragraph  (5) — 

(A)  by  Inserting  ■or""  after  "standard  or 
specification. '"  in  subparagraph  (B); 

(B)  by  striking  'or'  at  the  end  of  subpara- 
graph (C); 

(C)  by  striking  subparagraph  (D);  and 

(D)  by  Inserting  "or  pro(luced  In  accord- 
ance with  ASTM  F  432'   after  "307  Grade  A  ": 

(4)  In  paragraph  (6)  by  striking  other  per- 
son' and  inserting  in  lieu  thereof  'govern- 
ment agency": 

(5)  In  paragraph  i8)  by  striking  'Standard'" 
and  Inserting  in  lieu  thereof  "Standards'": 

(6)  by  striking  paragraph  (11)  and  redesig- 
nating paragraphs  (12)  through  (15)  as  para- 
graphs (11)  through  (14).  respectively: 

(7)  In  paragraph  il3).  as  so  redesignated  by 
paragraph  (6)  of  this  subsection,  by  striking 
■■.  a  government  agency"  and  all  that  follows 
through  'markings  of  any  fastener"  and  In- 
serting In  lieu  thereof  'or  a  government 
agency":  and 

(8 1  In  paragraph  (14).  as  so  redesignated  by 
paragraph  (6i  of  this  subsection,  by  Inserting 
■■for  the  purpose  of  achieving  a  uniform 
hardness"  after  ■quenching  and  tempering  ". 

(c)  SECTION  4  REPEAL.— Section  4  of  the 
Fastener  Quality  Act  (15  U.S.C.  5403)  Is  re- 
pealed. 

idi  SECTION  5  AMENDMENTS.- Section  5  of 
the  Fastener  Quality  Act  (15  U.S.C.  5404 1  Is 
amended— 

(1)  In  subsection  (a)(1)(B)  and  (2)(A)(n  by 
striking  'subsections  (b)  and  ic) "  and  insert- 
ing in  lieu  thereof  "subsections  (b).  (C).  and 
(d)"": 

(2)  In  subsection  (c)(2)  by  striking  'or. 
where  applicable"  and  all  that  follows 
through  'section  7(c)(1)"; 

(3)  In  subsection  (c)(3)  by  striking  '.  such 
as  the  chemical,  dimensional,  physical,  me- 
chanical, and  any  other"; 

(4)  in  subsection  (C)(4)  by  Inserting  "except 
as  provided  in  subsection  (d).  "  before  'state 
whether  ":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

■■(d)  ALTERN.i^TIVE  PROCEDURE  FOR  CHEMI- 
CAL CHARACTERISTICS.— Notwithstanding  the 
requirements  of  subsections  (b)  and  ic).  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  laxl). 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

■■(1)  The  coll  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  In- 
spected and  tested  with  respect  to  Its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited In  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

■■(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  Inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coll  or  heat  number. 
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■■(3)  The  report  described  In  paragraph  i2) 
Indicates  that  the  chemical  characteristics 
of  such  coll  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

■■(4»  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coll  or 
heat  number  of  metal  to  which  the  report  de- 
scribed In  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c).  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  Insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  In  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

(e>  Section  6  amendment.— Section  6(a>(l) 
of  the  Fastener  Quality  Act  (15  U.S.C. 
5405(a)(1))  Is  amended  by  striking  ■'Within  180 
days  after  the  date  of  enactment  of  this  Act. 
the"  and  inserting  In  lieu  thereof  'The". 

(f)    SECTION    7    AMENDMENTS.— Section    7    Of 

the  Fastener  Quality  Act  (15  U.S.C.  5406)  Is 
amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

■(a)  Domestically  Produced  Fasten- 
ers.—It  shall  be  unlawful  for  a  manufacturer 
to  sell  any  shipment  of  fasteners  covered  by 
this  Act  which  are  manufactured  In  the 
United  States  unless  the  fasteners — 

•■(1)  have  been  manufactured  according  to 
the  requirements  of  the  applicable  standards 
and  specifications  and  have  been  Inspected 
and  tested  by  a  laboratory  accredited  In  ac- 
cordance with  the  procedures  and  conditions 
specified  by  the  Secretary  under  section  6; 
and 

•'(2)  an  original  laboratory  testing  report 
described  in  section  5(c»  and  a  manufactur- 
er's certificate  of  conformance  are  on  file 
with  the  manufacturer,  or  under  such  cus- 
tody as  may  be  prescribed  by  the  Secretary, 
and  available  for  Inspection.  "; 

(2)  In  subsection  (c)(2)  by  Inserting  ••to  the 
same'  after  "in  the  same  manner  and": 

(3)  In  subsection  (d)(1)  by  striking  '-certifi- 
cate" and  Inserting  In  lieu  thereof  "test  re- 
port"; and 

(4)  by  striking  subsections  le).  (O.  and  (g) 
and  Inserting  in  lieu  thereof  the  following: 

'•(e)  Commingling.— It  shall  be  unlawful  for 
any  manufacturer,  importer,  or  private  label 
distributor  to  commingle  like  fasteners  from 
different  lots  In  the  same  container,  except 
that  such  manufacturer.  Importer,  or  private 
label  distributor  may  commingle  like  fasten- 
ers of  the  same  type,  grade,  and  dimension 
from  not  more  than  two  tested  and  certified 
lots  in  the  same  container  during  repackag- 
ing and  plating  operations.  Any  container 
which  contains  fasteners  from  two  lots  shall 
be  conspicuously  marked  with  the  lot  Identi- 
fication numbers  of  both  lots. 

"(f)  Svbsecjuent  Purchaser— If  a  person 
who  purchases  fasteners  for  any  purpose  so 
requests  either  prior  to  the  sale  or  at  the 
time  of  sale,  the  seller  shall  conspicuously 
mark  the  container  of  the  fasteners  with  the 
lot  number  from  which  such  fasteners  were 
taken.". 

(g)  Section  9  a.mendment.— Section  9  of 
the  Fastener  Quality  Act  (15  U.S.C.  5408)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Enforcement.— The  Secretary  may 
designate  officers  or  employees  of  the  De- 
partment of  Commerce  to  conduct  investiga- 
tions pursuant  to  this  Act.  In  conducting 
such  investigations,  those  officers  or  em- 
ployees may.  to  the  extent  necessary  or  ap- 
propriate to  the  enforcement  of  this  Act,  ex- 
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ercise  such  authorities  as  are  conferred  upon 
them  by  other  laws  of  the  United  States, 
subject  to  policies  and  procedures  approved 
by  the  Attorney  General.'. 

(h)  Section  lO  Amendments.— Section  10  of 
the  Fastener  Quality  Act  (15  U.S.C.  5409)  is 
amended — 

(1)  in  subsections  (a)  and  (b),  by  striking 
••10  years  "  and  Inserting  In  lieu  thereof  •S 
years":  and 

(2)  in  subsection  (b>.  by  striking  •any  sub- 
sequent" and  inserting  In  lieu  thereof  "the 
subsequent". 

(1)  Section  13  amendment.— Section  13  of 
the  Fastener  Quality  Act  (15  U.S.C.  5412)  is 
amended  by  striking  "within  180  days  after 
the  date  of  enactment  of  this  Act". 

(J)  Section  14  Repeal.— Section  14  of  the 
Fastener  Quality  Act  (15  U.S.C.  5413)  Is  re- 
pealed. 

SEC.  12.  STANDARDS  CONFORMITV. 

(a)  Use  of  Standards— Section  2(b)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  272(b))  is  amended— 

(1)  In  paragraph  (2).  by  striking  ",  includ- 
ing comparing  standards  "  and  all  that  fol- 
lows through   "Federal  Government": 

(2)  by  redesignating  paragraphs  i3)  through 
(11)  as  paragraphs  (4)  through  (12).  respec- 
tively; and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  to  compare  standards  used  In  scientific 
investigations,  engineering,  manufacturing, 
commerce,  industry,  and  educational  Insti- 
tutions with  the  standards  adopted  or  recog- 
nized by  the  Federal  Government  and  to  co- 
ordinate the  use  by  Federal  agencies  of  pri- 
vate sector  standards,  emphasizing  where 
possible  the  use  of  standards  developed  by 
private,  consensus  organizations;"". 

(b)  Conformity  Assessment  Activities.— 
Section  2(b)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
272(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (11),  as  so  redesignated  by  subsection 
(a)(2)  of  this  section; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12).  as  so  redesignated  by  sub- 
section (a)(2)  of  this  section,  and  Inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  to  coordinate  Federal,  State,  local, 
and  private  sector  standards  conformity  as- 
sessment activities,  with  the  goal  of  elimi- 
nating unnecessary  duplication  and  complex- 
ity In  the  development  and  promulgation  of 
conformity  assessment  requirements  and 
measures."'. 

(c)  Transmittal  of  Plan  to  Congress.— 
The  National  Institute  of  Standards  and 
Technology  shall,  by  January  1.  1996,  trans- 
mit to  the  Congress  a  plan  for  Implementing 
the  amendments  made  by  this  section. 

(d)  Utiliz.ation  of  Consensus  Standards 
BY  Federal  Agencies:  Reports.— <l)  To  the 
extent  practicable,  all  Federal  agencies  and 
departments  shall  use.  for  procurement  and 
regulatory  applications,  standards  that  are 
developed  or  adopted  by  voluntary,  private 
sector,  consensus  standards  bodies. 

(2)  Federal  agencies  and  departments  shall 
consult  with  voluntary,  private  sector,  con- 
sensus standards  bodies,  and  shall  partici- 
pate with  such  bodies  in  the  development  of 
standards,  as  appropriate  in  carrying  out 
paragraph  (1). 

(3)  If  a  Federal  agency  or  department 
elects  to  develop,  for  procurement  or  regu- 
latory applications,  standards  that  are  not 
developed  or  adopted  by  voluntary,  private 
sector,  consensus  standards  bodies,  the  head 


of  such  agency  or  department  shall  transmit 
to  the  Office  of  Management  and  Budget,  via 
the  National  Institute  of  Standards  and 
Technology,  an  explanation  of  the  reasons 
for  developing  such  standards.  The  Office  of 
Management  and  Budget,  with  the  assistance 
of  the  National  Institute  of  Standards  and 
Technology,  shall  annually  transmit  to  the 
Congress  explanations  concerning  exceptions 
made  under  this  subsection. 

SEC.  13.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
Malcolm  Baldrlge  National  Quality  Award 
program  offers  substantial  benefits  to  United 
States  industry,  and  that  all  funds  appro- 
priated for  such  program  should  be  spent  in 
support  of  the  goals  of  the  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  (Mr.  Tanner] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Science  Committee 
has  a  long  history  of  encouraging,  in  a 
strong  bipartisan  manner,  the  transfer 
of  technology  and  collaboration  be- 
tween our  Federal  laboratories  and  in- 
dustry. 

This  afternoon,  as  we  consider  H.R. 
2196,  the  National  Technology  Transfer 
and  Advancement  Act  of  1995,  we  are 
following  in  that  tradition. 

I  am  very  pleased  to  have  my  distin- 
guished colleagues.  Science  Committee 
Chairman  Walker.  Science  committee 
ranking  Member  Congressman  Brown. 
and  m.v  Technology  Subcommittee 
ranking  member.  Congressman  Tan- 
ner, as  original  cosponsors  of  H.R.  2196. 
Additionally,  S.  1164.  the  Senate  com- 
panion bill  to  H.R.  2196.  has  been  intro- 
duced by  Senator  Rockefeller  and  has 
passed  the  Senate  Commerce  Commit- 
tee. 

I  am  also  very  pleased  with  the 
strong  outside  support  H.R.  2196  has  re- 
ceived. The  administration,  and  a.  se- 
ries of  Federal  agency  officials.  Federal 
laboratory  directors,  as  well  as  a  broad 
spectrum  of  industry  association  rep- 
resentatives and  private  sector  officers 
have  all  endorsed  passage  of  the  Act  as 
an  effective  method  to  enhance  our  Na- 
tion's international  competitiveness. 

Mr.  Speaker,  successful  technology 
transfer  results  in  the  creation  of  inno- 
vative products  or  processes  becoming 
available  to  meet  or  induce  market  de- 
mand. Congress  has  long  tried  to  en- 
courage technology  transfer  to  the  pri- 
vate sector  created  in  our  Federal  lab- 
oratories. 

This  is  eminently  logical  since  Fed- 
eral laboratories  are  considered  one  of 
our  Nation's  greatest  assets:  yet.  they 
are  also  a  largely  untapped  resource  of 
technical  expertise. 

The  United  States  has  over  700  Fed- 
eral laboratories,  employing  one  of  six 
scientists  in  the  Nation  and  occupying 
one-fifth  of  the  country's  lab  an(l 
equipment  capabilities. 
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It  is.  therefore,  important  to  our  fu- 
ture economic  well-being  to  make  the 
ideas  and  resources  of  our  Federal  lab- 
oratory scientists  available  to  United 
States  companies  for  commercializa- 
tion opportunities. 

Beginning  with  the  landmark  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980,  through  the  Federal  Tech- 
nology Transfer  Act  of  1986,  among 
others.  Congress  has  promoted  tech- 
nology transfer  efforts,  especially 
through  a  cooperative  research  and  de- 
velopment agreement  [CRADA], 

The  CRADA  mechanism  allows  a  lab- 
oratory and  an  industrial  company  to 
negotiate  patent  rights  and  royalties 
before  they  conduct  joint  research,  giv- 
ing the  company  patent  protection  for 
any  inventions  and  products  that  re- 
sult from  the  collaboration.  This  pat- 
ent protection  provides  an  incentive 
for  the  companies  to  invest  in  turning 
laboratory  ideas  into  commercial  prod- 
ucts. 

A  CRADA  provides  a  Federal  labora- 
tory with  valuable  insights  into  the 
needs  and  priorities  of  industry,  and 
with  the  expertise  available  only  in  in- 
dustry, that  enhances  a  laboratory's 
ability  to  accomplish  its  mission. 

Since  the  inception  in  1986  of  the 
CRADA  legislation,  over  2,000  have 
been  signed,  resulting  in  the  transfer  of 
technology,  knowledge,  and  expertise 
back  and  forth  between  our  Federal 
laboratories  and  the  private  sector. 

Despite  the  success  of  the  CRADA 
legislation,  there  are,  however,  exist- 
ing impediments  to  private  companies 
entering  into  a  CRADA. 

The  law  was  originally  designed  to 
provide  a  great  deal  of  flexibility  in  the 
negotiation  of  intellectual  property 
rights  to  both  the  private  sector  part- 
ner and  the  Federal  laboratory. 

The  law.  however,  provides  little 
guidance  to  either  party  on  the  ade- 
cjuacy  of  those  rights  a  private  sector 
partner  should  receive  in  a  CRADA. 
Agencies  are  given  broad  discretion  in 
the  determination  of  intellectual  prop- 
erty rights  under  CRADA  legislation. 

This  has  often  resulted  in  laborious 
negotiations  of  patent  rights  for  cer- 
tain laboratories  and  their  partners 
each  time  they  discuss  a  new  CRADA. 

With  options  ranging  from  assigning 
the  company  full  patent  title  to  provid- 
ing the  company  with  only  a  nonexclu- 
sive license  for  a  narrow  field  of  use, 
both  sides  must  undergo  this  negotia- 
tion on  the  range  of  intellectual  prop- 
erty rights  for  each  CRADA. 

This  uncertainty  of  intellectual  prop- 
erty rights,  coupled  with  the  time  and 
effort  required  in  negotiation,  may  now 
be  hindering  collaboration  by  the  pri- 
vate sector  with  Federal  laboratories. 

This,  in  essence,  has  become  a  barrier 
to  technology  transfer.  Companies  are 
reluctant  to  enter  into  a  CRADA.  or 
equally  important,  to  commit  substan- 
tial investments  to  commercialize 
CRADA   inventions,    unless   they   have 
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some  assurance  they  will  control  im- 
portant Intellectual  property  rights. 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995.  addresses 
these  concerns,  and  others,  through  the 
following  objectives: 

First,  by  promoting  prompt  deploy- 
ment by  United  States  industry  of  dis- 
coveries created  in  a  collaborative 
agreement  with  Federal  laboratories 
by  guaranteeing  the  industry  partner 
sufficient  intellectual  property  rights 
to  the  invention; 

Second,  by  providing  important  in- 
centives and  rewards  to  Federal  labora- 
tory personnel  who  create  new  inven- 
tions; 

Third,  by  providing  several  clarifying 
and  strengthening  amendments  to  cur- 
rent technology  transfer  laws;  and 

Fourth,  by  making  legislative 
changes  affecting  the  Fastener  Quality 
Act,  the  Federal  use  of  standards,  and 
the  management  and  administration  of 
scientific  research  and  standards  meas- 
urement at  the  National  Institute  of 
Standards  and  Technology  [NIST]. 

Specifically,  H.R.  2196  seeks  to  en- 
hance the  possibility  of  commercializa- 
tion of  technology  and  industrial  inno- 
vation in  the  United  States  by  provid- 
ing assurances  that  sufficient  rights  to 
intellectual  property  will  be  granted  to 
the  private  sector  partner  with  a  Fed- 
eral laboratory. 

H.R.  2196  guarantees  to  the  private 
sector  partner  the  option,  at  minimum, 
of  selecting  an  exclusive  license  in  a 
field  of  use  for  a  new  invention  created 
in  a  CRADA. 

The  company  would  then  have  the 
right  to  use  the  new  invention  in  ex- 
change for  reasonable  compensation  to 
the  laboratory. 

The  important  factor  is  that  industry 
selects  which  option  makes  the  most 
sense  under  the  CRADA.  A  company 
will  now  have  the  knowledge  that  they 
are  assured  of  having  no  less  than  an 
exclusive  license  in  an  application  area 
of  its  choosing. 

These  statutory  guidelines  give  com- 
panies real  assurance  that  they  will  re- 
ceive important  intellectual  property 
out  of  any  CRADA  they  fund. 

Knowing  they  have  an  exclusive 
claim  to  the  invention  will,  con- 
sequently, give  a  company  both  an 
extra  incentive  to  enter  into  a  CRADA 
and  the  knowledge  that  they  can  safely 
invest  further  in  the  commercializa- 
tion of  that  Invention. 

In  addition.  H.R.  2196  addresses  con- 
cerns about  government  rights  to  an 
invention  created  in  a  CRADA.  It  pro- 
vides that  the  Federal  Government  will 
retain  minimum  statutory  rights  to 
use  the  technology  for  its  own  pur- 
poses. 

H.R.  2195  provides  limited  govern- 
ment •march-in-rights"  if  there  is  a 
public  necessity  that  requires  compul- 
sory licensing  of  the  technology. 

It  also  provides  important  incentives 
in  royalty  sharing  to  Federal  labora- 


tory personnel  who  create  new  tech- 
nologies by  enhancing  the  financial  in- 
centives and  rewards  given  to  Federal 
laboratory  scientists  for  technology 
that  results  in  marketable  products. 

These  new  incentives  respond  to  crit- 
icism made  before  the  Science  Commit- 
tee that  agencies  are  not  sufficiently 
rewarding  laboratory  personnel  for 
their  inventions. 

It  is  important  to  note  that  these  in- 
centives are  paid  from  the  income  the 
laboratories  received  for  commer- 
cialized technology,  not  from  tax  dol- 
lars. 

In  addition,  the  Act  provides  a  sig- 
nificant new  incentive  by  allowing  the 
laboratory  to  use  royalties  for  related 
scientific  research  and  development, 
consistent  with  the  objectives  and  mis- 
sion of  the  laboratory. 

In  this  era  of  limited  Federal  fiscal 
resources,  as  we  seek  to  balance  our 
budget,  these  important  incentives  and 
administrative  provisions  can  be  very 
important  to  help  a  laboratory  effec- 
tively meet  its  mission. 

H.R,  2196  will  help  facilitate  and 
speed  technology  cooperation  between 
industry  and  our  Federal  laboratories, 
thus  benefiting  our  economy  and  our 
citizens  by  making  a  CRADA  more  at- 
tractive to  both  American  industry  and 
Federal  laboratories. 

The  Act  is  important  because  it 
comes  at  a  time  when  both  Federal  lab- 
oratories and  industry  need  to  work 
closer  together  for  their  mutual  benefit 
and  our  national  competitiveness. 

I  urge  all  of  my  colleagues  to  support 
this  important  bill  to  enhance  our  Na- 
tion's international  competitiveness. 
With  today's  House  passage.  H.R.  2196 
can  be  brought  to  the  Senate  for  its  ex- 
pedited consideration,  and  then  sent  to 
the  President  for  his  signature  into 
law. 

n  1800 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TANNER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2196.  the  National  Technology  Transfer 
and  Advancement  Act  of  1995.  I  want  to 
commend  Chairwoman  Morella  for 
her  continued  and  strong  support  of 
technology  transfer  from  the  Federal 
laboratories.  We  have  worked  on  this 
bill  in  a  spirit  of  bipartisan  coopera- 
tion and  it  addresses  gaps  in  our  cur- 
rent technology  transfer  laws. 

This  is  a  short  bill,  the  sections  deal- 
ing with  technology  transfer  are  only 
nine  pages,  yet  it  impacts  an  area  of 
considerable  Federal  investment.  This 
bill  amends  and  improves  existing 
technology  transfer  laws  affecting 
more  than  700  Federal  laboratories. 
H.R.  2196  enhances  the  ability  of  our 
national  laboratories  to  work  with  in- 
dustry to  develop  and  commercialize 
new  technologies. 

Coojierative  research  and  develo?)- 
ment  agreements  [CRADA  s]  represent 
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a  sizeable  investment  by  the  Federal 
Government  and  the  private  sector. 
Federal  laboratories  will  have  more 
Chan  6.0O0  active  cooperative  research 
and  development  agreements  with  in- 
dustry and  universities  in  1995,  rep- 
resenting more  than  S5  billion  in  Fed- 
eral investment  and  matched  by  pri- 
vate sector  partners. 

I  have  witnessed  firsthand  the  impor- 
tance of  technology  transfer  in  main- 
taining the  vitality  of  our  Federal  labs 
and  to  the  economy.  Oak  Ridge  Na- 
tional Laboratory  in  Tennessee  ac- 
counts for  almost  20  percent  of  all 
CRADA's  signed  by  DOE  laboratories 
and  contractors.  Since  1990.  Oak  Ridge 
National  Lab  has:  Invested  more  than 
5320  million  in  cooperative  research 
with  industry:  signed  more  than  280 
CRADA's — 39  percent  of  them  with 
small  businesses:  issued  more  than  152 
technology  licenses  and  has  a  patent 
portfolio  of  over  400  licensable  tech- 
nologies: and.  applied  for  almost  100 
patents  per  year. 

These  activities  have  resulted  in 
more  than  580  million  in  sales  and  have 
generated  53.5  million  in  royalty  pay- 
ments to  Oak  Ridge.  More  importantly, 
technology  transfer  activities  at  Oak 
Ridge  have  fostered  more  than  55  new 
business  and  3.000  private-sector  jobs  in 
the  past  10  years — 17  new  businesses 
have  been  created  as  the  result  of 
CRADAs  in  the  past  2  years  alone. 

Additionally,  the  bill  extends  the 
time  that  Federal  labs  have  to  reinvest 
royalty  payments  for  scientific  re- 
search and  development  at  the  labs.  At 
a  time  when  we  are  cutting  the  labs' 
budgets,  we  should  allow  them  to  bene- 
fit from  the  fruits  of  their  labors. 

The  Federal  labs  are  a  national  re- 
source which  should  benefit  all  Ameri- 
cans. The  labs  have  worked  for  the 
well-being  of  Americans  since  their 
earliest  days  and  not  only  in  terms  of 
national  security.  It  was  in  the  early 
1960's  that  a  team  of  scientists  and  en- 
gineers from  the  Oak  Ridge  National 
Laboratory  working  with  industry  de- 
veloped a  machine  and  a  process  that 
have  since  been  credited  with  saving 
millions  of  lives  a  year  worldwide.  In 
less  than  1  year  this  private  public 
partnership  developed  a  process  and 
machine  for  isolating  and  purifying  vi- 
ruses to  create  vaccines— most  notably 
to  treat  influenza. 

The  vaccines  produced  by  this  new 
process  eliminated  the  sometimes  se- 
vere side  effects  common  with  standard 
vaccines.  Severe  allergic  reaction  pre- 
vented the  administration  of  the  stand- 
ard vaccine  to  the  young  and  the  old— 
the  very  people  who  needed  it.  The 
unique  expertise  of  Oak  Ridge  sci- 
entists and  engineers  working  with 
their  colleagues  in  industry  made  this 
possible. 

We  should  strengthen  and  build  upon 
the  30-year  tradition  of  cooperation  be- 
tween the  national  labs  and  industry. 
H  R   21961  makes  it  easier  for  the  Gov- 


ernment and  mdustry  to  work  to- 
gether—each contributing  their  respec- 
tive strengths.  We  have  invested  bil- 
lions of  dollars  in  our  research  infra- 
structure and  we  shouldn't  just  rely  on 
luck  and  hope  that  this  investment 
will  be  fully  utilized. 

The  bill  provides  needed  incentives 
to  promote  public-private  technology 
partnerships.  H.R.  2196  deserves  our 
support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA,  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]  for  his  comments 
and  for  his  support.  He  does  exemplify, 
as  does  the  gentleman  from  California 
[Mr.  Brown],  bipartisan  cooperation  on 
this  bill  and  in  other  legislation  that 
enhances  our  competitiveness. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Gutknecht],  a  very  distinguished 
member  of  the  subcommittee. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
thank  the  gentlewoman  and  the  chair- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  2196  the  National  Technology 
Transfer  and  Advancement  Act  of  1995. 
This  legislation  will  encourage  the 
transfer  of  basic  science  and  research 
information  from  the  Federal  labora- 
tories to  the  private  sector.  This  bill 
also  makes  important  and  necessary 
changes  to  the  Fastener  Quality  Act. 

These  changes  are  of  great  impor- 
tance to  my  constituents  who  are  em- 
ployed in  the  fastener  industry.  One  of 
the  fastest  growing  and  best-run  com- 
panies in  the  United  States  is  based  in 
Winona,  Minnesota.  The  Fasten  all 
Company  is  one  of  the  dominant  forces 
in  the  fastener  industry. 

Interestingly.  Mr.  Speaker,  they 
would  probably  benefit,  or  probably  do 
benefit,  from  some  of  the  rules  and  reg- 
ulations currently  enacted,  but  they 
have  told  me  that  whether  they  benefit 
or  not,  it  actually,  in  the  long  run,  is 
bad  for  business  and  industry. 

In  1990,  the  101st  Congress  enacted 
the  Fastener  Quality  act  to  answer 
concerns  that  counterfeit  and  sub- 
standard fasteners  posed  a  threat  to 
our  national  defense  and  our  public 
safety.  In  most  cases,  counterfeit  and 
substandard  fasteners  are  two  separate 
problems. 

While  well-meaning  in  nature,  the 
original  Fastener  Quality  Act  required 
that  fasteners  be  tested,  inspected,  and 
certified  by  accredited  laboratories  be- 
fore being  distributed  to  the  market. 
Fastener  manufacturers  were  required 
to  register  their  fastener  headmarkings 
with  the  Patent  and  Trademark  Office 
and  keep  certification  of  performance 
and  a  copy  of  the  test  report  on  file. 
These  requirements  are  typical  of  un- 
necessary regulations  which  previous 
Congresses  have  dictated. 

Today,  we  would  be  acting  on  the 
recommendations     which     have     been 


made  by  the  Fastener  Advisory  Com- 
mittee, amending  the  Fastener  Quality 
Act.  The  Fastener  Advisory  Commit- 
tee, created  by  Congress,  determined 
that  the  Fastener  Quality  Act  will 
have  an  unintended  detrimental  im- 
pact on  business.  The  Fastener  Advi- 
sory committee  reported  that  without 
these  recommended  changes,  the  cumu- 
lative burden  of  cost  on  the  fastener  in- 
dustry could  be  close  to  51  billion  for 
absolute  compliance  to  the  Fastener 
Quality  Act. 

The  Committee  has  adopted  rec- 
ommendations in  this  legislation  for 
amending  the  Fastener  Quality  Act 
that  were  submitted  in  March  of  1992. 
and  then  again  in  February  of  1995.  to 
the  Congress  by  the  Fastener  Advisory 
Committee. 
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Such  recommendations  were  the  re- 
sult of  nine  public  meetings  by  the 
Fastener  Advisory  Committee  involv- 
ing more  than  2.000  pages  of  transcript 
documenting  the  need  for  the  amend- 
ments. Subsequent  to  the  recommenda- 
tions to  Congress,  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST]  published  proposed  implement- 
ing regulations  for  public  comment  in 
August  1992.  More  than  300  letters  were 
received  from  the  public.  Over  70  per- 
cent of  the  letters  supported  the  rec- 
ommendations of  the  Fastener  Advi- 
sory Committee  for  amending  the  act. 

I  urge  all  members  to  support  this 
important  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GUTKNECHT.  I  yield  to  the  gen- 
tlewoman from  -Maryland. 

Mrs.  MORELLA.  Mr.  Speaker,  the 
gentleman  is  correct  regarding  the 
great  extent  we  have  undertaken  to 
work  out  these  amendments  with  the 
fastener  industry. 

We  listened  to  the  Fastener  Advisory 
Committee,  its  Fastener  Public  Law 
Task  Force,  and  other  representatives 
from  the  manufacturing,  importing, 
and  distribution  sectors  of  the  United 
States  fastener  industry  in  crafting 
these  amendments  to  the  Fastener 
Quality  Act. 

The  task  force  represents  85  percent 
of  all  United  States  companies  and 
their  suppliers  involved  in  the  manu- 
facture, distribution,  and  importation 
of  fasteners  and  over  100,000  employees 
in  all  50  States. 

The  section  focuses  mainly  on  mill 
heat  certification,  mixing  of  like-cer- 
tified fasteners,  and  sale  of  fasteners 
with  minor  nonconformances.  The  act 
will  maintain  safety,  reduce  the  unnec- 
essary burdens  on  industry,  and  ensure 
proper  enforcement  of  the  Fastener 
Quality  Act. 

In  addition  to  the  fastener  provisions 
in  the  bill.  I  believe  it  is  important  to 
note  the  other  major  provisions  in  the 
act.  These  include  some  very  impor- 
tant administrative  and  management 


changes  to  the  National  Institute  of 
Standards  and  Technology  (NIST). 
which  include  making  permanent  the 
NIST  Personnel  Demonstration 
Project. 

This  project  has  helped  NIST  recruit 
and  retain  the  best  and  the  brightest 
scientists  to  meet  its  scientific  re- 
search and  measurement  standards 
mission. 

Also,  included  in  the  act  are  provi- 
sions affecting  the  Federal  involve- 
ment in  the  use  of  standards  and  its  de- 
velopment. Standards  play  a  crucial 
role  in  all  facets  of  daily  life  and  in  the 
ability  of  the  Nation  to  compete  in  the 
global  marketplace. 

The  United  States,  unlike  the  fed- 
eralized standards  system  of  most 
other  countries,  relies  heavily  on  a  de- 
centralized, private  sector-based,  vol- 
untary consensus  standards  system. 

This  unique  consensus-based  vol- 
untary system  has  served  us  well  for 
over  a  century  and  has  contributed  sig- 
nificantly to  United  States  competi- 
tiveness, health,  public  welfare,  and 
safety. 

Playing  an  important  role  in  main- 
taining a  future  competitive  edge  is 
the  ability  to  develop  standards  which 
match  the  speed  of  the  rapidly  chang- 
ing technology  of  the  marketplace. 

The  key  challenge  is  to  update  do- 
mestic standards  activities,  in  light  of 
increased  internationalization  of  com- 
merce, and  to  reduce  duplication  and 
waste  by  effectively  integrating  the 
Federal  Government  and  private  sector 
resources  in  the  voluntary  consensus 
standards  system,  while  protecting  its 
industry-driven  nature  and  the  public 
good. 

Better  coordination  of  Federal  stand- 
ards activities  Is  clearly  crucial  to  this 
effort.  These  issues  were  raised  by  the 
National  Research  Council  (NRC)  in  its 
March  1995.  report  entitled,  'Stand- 
ards, Conformity  Assessment,  and 
Trade  in  the  21st  Century.  ' 

We  have  adopted  some  of  the  rec- 
ommendations in  the  NRC  report  clari- 
fying NIST's  lead  role  in  the  imple- 
mentation of  a  government-wide  policy 
of  phasing  out  the  use  of  federally-de- 
veloped standards,  wherever  possible, 
in  favor  of  standards  developed  by  pri- 
vate sector,  consensus  standards  orga- 
nizations. We  also  adopted  the  rec- 
ommendation to  codify  the  present  re- 
quirements of  OMB  Circular  A-119, 
which  requires  agencies,  through  OMB. 
to  report  annually  to  Congress  on  the 
reasons  for  deviating  from  voluntary 
consensus  standards,  when  the  head  of 
the  agency  deems  that  prospective  con- 
sensus standards  are  not  appropriate  to 
the  agency  needs. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  so  that  I  could  put  into  the 
Record  and  explain  the  benefits  of  the 
statements  that  he  made  with  regard 
to  standards. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  TANNER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  a  good  bill  for  many  reasons.  It  will 
create  more  jobs,  it  will  provide  incen- 
tives for  important  scientific  inven- 
tions, and  it  is  going  to  make  it  easier 
to  give  or  loan  equipment  to  our 
schools.  Federal  equipment. 

But  it  is  also  a  bill  that  is  important 
in  another  very  important  techno- 
logical way.  and  that  is  for  stimulating 
commercialization  of  the  research 
being  done  in  our  national  labora- 
tories. I  represent  one  of  them,  Los  Al- 
amos National  Laboratory,  and  it  is 
going  to  benefit  enormously  from  this 
legislation. 

What  this  bill  also  does,  it  extends 
the  Federal  charter  and  set-aside  for 
the  Federal  Laboratory  Consortium  for 
Technology  Transfer.  This  charter  was 
created  through  the  hard  work  of  Dr. 
Eugene  Stark  at  the  Los  Alamos  Lab- 
oratory. 

The  set-aside  has  provided  very  sta- 
ble annual  funding  to  the  consortium 
which  has  permitted  technology  trans- 
fer officers  of  the  various  laboratories 
to  work  together.  The  Federal  Labora- 
tory Consortium  members  are  linked 
together  electronically,  which  enables 
them  to  help  businesses  find  out  what 
other  Federal  laboratories  have  exper- 
tise in  specific  areas. 

So  my  colleagues  know,  what  we  are 
trying  to  do  is  get  the  labs  more  into 
economic  competitiveness,  into  com- 
mercialization, so  that  their  science 
can  be  used  commercially  for  the  best 
economic  interests  of  the  country.  For 
example,  if  an  agriculturally  oriented 
business  in  New  Mexico  or  Tennessee 
went  to  the  technology  transfer  offi- 
cers at  Los  Alamos  with  a  problem.  Los 
Alamos  would  be  able  to  find  out  if  an.v 
of  the  laboratories  in  the  Departments 
of  Agriculture  or  Interior  could  have 
expertise  that  is  useful  to  that  com- 
pany. 

The  bill  also  gives  far  better  incen- 
tives to  Federal  inventors,  who  are  an 
imperative  necessity  to  our  national 
security.  Currently,  inventors  receive 
only  15  percent  of  the  royalty  stream 
from  their  inventions,  meaning  that 
most  inventions  have  produced  less 
than  52.000  per  year.  By  changing  the 
calculation  so  that  agencies  pay  inven- 
tors the  first  52.000  of  the  royalties  re- 
ceive by  the  agency  for  the  inventions, 
as  well  as  15  percent  of  the  royalties 
above  that  amount,  the  bill  provides 
incentives  that  these  employees  can 
use  and  give  them  more  equitable  com- 
pensation. 

Finally,  this  bill  clarifies  that  a  Fed- 
eral laboratory,  agency,  or  department 
may  give,  loan,  or  lease  excess  sci- 
entific equipment  to  public  and  private 
schools  and  nonprofit  organizations 
without  regard  to  Federal  property  dis- 
posal laws. 


Therefore,  if  for  instance  Los  Alamos 
or  Sandia  or  any  of  our  national  labs 
wanted  to  donate  unused  equipment  to 
a  university,  it  would  not  have  to  go 
through  the  bureaucratic  redtape  that 
is  now  required.  Some  labs  would  rath- 
er store  their  unwanted  equipment 
rather  than  going  through  the  hassle  of 
GSA  disposal. 

This  is  a  good  bill,  especially  a  good 
bill  to  all  of  us  who  have  Federal  lab- 
oratories in  our  districts,  and  that  is 
about  14  States  around  the  country  and 
approximately  130  Members  of  Congress 
have  lab  components  in  their  districts. 
It  advocates  technology  transfer,  it 
creates  incentives  for  Federal  inven- 
tors, and  it  makes  it  easier  to  donate 
equipment  to  needy  schools. 

I  want  to  commend  the  author  of  the 
bill,  the  gentleman  from  Tennessee 
[Mr.  Tanner].  I  want  to  commend  the 
gentlewoman  from  Maryland  [Mrs. 
Morella].  and  I  see  the  fingerprints  of 
the  gentleman  from  California  [Mr. 
Brown],  the  former  Science  chairman, 
all  over  this  bill. 

Mrs.  MORELLA.  Mr.  Speaker.  I  in- 
clude in  the  Record  a  letter  dated  De- 
cember 12.  1995  to  the  gentleman  from 
Pennsylvania  [Mr.  W.\lker].  the  chair- 
man of  the  Committee  on  Science, 
from  the  administration.  Ron  Brown, 
indicating  the  administration's  support 
of  the  Fastener  Quality  Act  as  it  is 
contained  in  H.R.  2196. 

THE  SECRET.\RY  of  CO.MMERCE, 
Washington.  DC.  December  12.  1995. 
Hon.  Robert  S.  Walker, 
Ckairman.  Committee  on  Science. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  seeking-  the  Administration's 
position  on  the  amendments  to  Public  Law- 
No.  101-592.  the  Fastener  Quality  Act.  con- 
tained In  H.R.  21%.  The  National  Technolog-y 
Transfer  and  Advancement  At  of  1995.  The 
Administration  supports  the  amendments  to 
the  Fastener  Quality  Act  Included  In  H.R. 
2196. 

Again,  thank  you  for  your  letter.  Please 
let  me  know  if  you  have  any  additional  ques- 
tions. 

Sincerely, 

Ronald  H.  Brown. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TANNER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  would  like  to  engage  in  a  col- 
loquy with  the  Congresswoman  from 
Maryland  [Mrs.  Morella].  It  will  cover 
some  of  the  subjects  she  has  already 
spoken  eloquently  about. 

There  has  been  concern  expressed  in 
parts  of  the  executive  branch  regarding 
section  12(d)  of  this  bill  which  is  our 
committees  codification  of  OMB  Cir- 
cular A-119  which  the  gentlewoman  has 
referred  to.  I  would  like  to  be  reassured 
that  the  Congresswoman's  understand- 
ing is  consistent  with  my  understand- 
ing of  the  scope  of  Section  12(d). 
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First,  the  term  "voluntary,  private 
sector,  consensus  standards  bodies"  is 
used  throughout  the  section  but  is  not 
defined.  I  assume  that  the  voluntary 
consensus  standards  bodies  referred  to 
In  this  section  are  our  nation's  stand- 
ards development  organizations  such  as 
the  American  Society  for  Testing  and 
Materials,  the  American  Society  of  Me- 
chanical Engmeers.  the  American  Pe- 
troleum Institute,  and  the  Society  of 
Automotive  Engineers  and  the  um- 
brella organization,  the  American  Na- 
tional Standards  Institute. 

Mrs.  MORELLA.  Mr.  Speaker,  if  the 
gentleman  would  yield,  he  is  correct. 
We  used  voluntary  consensus  standards 
In  the  same  manner  that  it  would  be 
used  in  the  engineering  and  standards 
communities  when  they  talk  about 
technical,  mechanical,  or  engineering 
standards.  The  private  sector  consen- 
sus standards  bodies  covered  by  the  act 
are  engineering  societies  and  trade  as- 
sociations as  well  as  organizations 
whose  primary  purpose  is  development 
or  promotion  of  standards.  The  stand- 
ards they  develop  are  the  common  lan- 
guage of  measurement,  used  to  pro- 
mote interoperability  and  ease  of  com- 
munications in  commerce.  We  meant 
to  cover  only  those  standards  which 
are  developed  through  an  open  process 
in  which  all  parties  and  experts  have 
ample  opportunity  to  participate  in  de- 
veloping the  consensus  embodied  in 
that  standard.  Our  use  of  the  term 
■private  sector"  is  meant  to  indicate 
that  these  standards  are  developed  by 
umbrella  organizations  located  in  the 
private  sector  rather  than  to  preclude 
government  involvement  in  standards 
development.  In  fact,  it  is  my  hope 
that  this  section  will  help  convince  the 
Federal  Government  to  participate 
more  fully  in  these  organizations' 
standards  developing  activities  to  in- 
crease the  likelihood  that  the  stand- 
ards can  meet  public  sector  as  well  as 
private  sector  needs. 

Mr.  BROWN  of  California.  I  would  as- 
sume from  your  comments  that  you 
would  expect  a  rule  of  reason  to  prevail 
in  the  implementation  of  this  section 
and  that  new  bureaucratic  procedures 
would  be  inconsistent  with  the  intent 
of  this  section. 

Mrs.  MORELLA.  If  the  gentleman 
would  yield  further,  that  was  our  in- 
tent in  beginning  the  section  with  the 
words  'To  the  extent  practicable".  For 
Instance,  we  would  expect  Government 
procurements  of  off-the-shelf  commer- 
cial products  or  commodities  to  be  ex- 
empted by  regulation  from  any  review 
under  the  act.  We  also  do  not  intend 
through  this  section  to  limit  the  right 
of  the  Government  to  write  specifica- 
tions for  what  it  needs  to  purchase.  Our 
focus  Instead  is  on  making  sure  the 
Federal  Government  does  not  reinvent 
the  wheel.  We  are  merely  asking  Fed- 
eral agencies  to  make  all  reasonable  ef- 
forts to  use  voluntary,  private  sector, 
consensus  standards  unless  there  is  a 


significant  reason  not  to  do  so  when 
developing  regulations  or  describing 
systems,  equipment,  components,  com- 
modities, and  other  items  for  procure- 
ment. We  expect  Government  specifica- 
tions to  use  the  private  sectors  stand- 
ards language  rather  than  unique  gov- 
ernment standards  whenever  prac- 
ticable to  do  so.  However,  as  under 
0MB  Circular  A-119.  agencies  would 
still  have  broad  discretion  to  decline  to 
use  a  voluntary  standard  if  the  agency 
formally  determined  that  the  standard 
was  inadequate  for  government,  did  not 
meet  statutory  criteria,  or  was  other- 
wise inappropriate. 

Mr.  BROWN  of  California.  I  thank 
the  gentlewoman  for  her  clarification. 
I  agree  with  the  gentlewoman  and 
thank  her  for  her  explanations.  I  hope 
that  they  will  assist  in  the  interpreta- 
tion of  the  meaning  of  the  language  of 
the  bill. 
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Mr.  Speaker,  with  the  permission  of 
the  gentleman  from  Tennessee,  I  would 
like  to  make  a  few  concluding  remarks 
with  regard  to  my  general  support  of 
the  legislation. 

I  do  rise  in  support  of  H.R.  2196.  the 
Technology  Transfer  and  Advancement 
Act  of  1995.  a  bill  which  does  make  sig- 
nificant incremental  steps  in  the  prop- 
er direction  in  Federal  technology  and 
laboratory  policies.  Previous  speakers 
have  indicated  the  importance  of  the 
Federal  laboratories  as  a  part  of  the 
Nation's  scientific  and  technological 
infrastructure,  and  I  would  like  to  re- 
inforce those  statements  in  every  way 
that  I  can. 

I  would  like  to  also  mention  again, 
because  the  gentlewoman  from  Mary- 
land has  already  mentioned  it.  that 
there  is  nothing  in  this  bill  more  im- 
portant than  the  provision  which 
makes  the  personnel  system  at  the  Na- 
tional Institutes  of  Standards  and 
Technology  permanent.  A  decade  has 
now  passed  since  the  Packard  commit- 
tee recommendations  on  civil  service 
reform  for  scientists  and  engineers 
were  presented  to  the  Congress.  This  is 
a  report  worth  dusting  off  and  reading 
anew. 

Then  science  committee  chairman 
Don  Fuqua  pushed  related  legislation 
which  resulted  in  a  personnel  experi- 
ment at  NIST.  For  8  years  NIST  has 
strived  under  a  merit-based  clone  of 
progressive  private  sector  personnel 
systems,  and  the  results  are  obvious, 
they  are  Impressive,  and  they  are 
cheaper  than  the  old  way  of  doing  busi- 
ness. 

One  of  the  lesser  known  and  least 
controversial  provisions  of  last  year's 
competitive  legislation  was  our  at- 
tempt to  make  the  NIST  experimental 
personnel  system  its  permanent  one. 

I  am  happy  the  committee  has  seen 
fit  to  report  our  provisions  unchanged 
because  it  is  exactly  what  NIST  needs 
to  continue  to  attract  its  fair  share  of 


the  best  and  the  brightest,  and  I  want 
to  particularly  commend  the  chair- 
woman of  this  subcommittee  for  per- 
severing in  getting  through  the  enact- 
ment of  this  very  important  piece  of 
our  bills. 

I  am  also  pleased  with  the  standards 
provisions  in  the  bill,  and  I  will  abbre- 
viate my  remarks  on  that  somewhat. 
But  it  will  do  a  great  deal  in 
rationalizing  the  procurement  of  all 
Federal  Government  needs,  particu- 
larly in  the  Defense  Department. 

The  legislation  also  makes  changes 
that  will  be  beneficial  to  NIST.  to 
other  Federal  labs  and  to  the  Federal 
laboratory  consortium,  some  which 
have  been  mentioned  by  both  the  gen- 
tlewoman from  Maryland  [Mrs. 
MORELLA]  and  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

I  do  have  some  reservations  about 
the  process  really  which  led  to  the  in- 
clusion of  the  Fastener  Quality  Act 
amendments  in  this  bill.  I  do  believe 
that  the  Fastener  Quality  Act  does 
need  some  improvements.  This  bill  pro- 
vides it,  but  I  was  not  happy  with  the 
process  with  which  this  was  done.  I 
have  criticized  this  before.  I  will  not 
belabor  it.  We  have  brought  this  same 
language  to  the  floor  several  times.  It 
was  defective  each  time  because  there 
was  not  a  process  of  committee  hear- 
ings and  review  which  would  have  cor- 
rected some  of  the  problems. 

I  think,  but  I  am  still  not  sure,  that 
all  the  problems  have  been  corrected.  I 
sincerely  trust  this  is  the  case  because 
I  know  the  importance  of  having  a 
good  set  of  rules  on  the  books  to  deal 
with  this  very  important  problem. 

Having  said  this  mild  criticism.  I 
want  to  make  it  clear  the  bill  is  well 
worth  voting  for  in  almost  all  respects, 
statutory  proof  that  the  two  parties 
can  work  closely  together  on  impor- 
tant legislation  and.  when  they  do  so, 
as  in  the  present  case,  the  American 
people  emerge  the  winners. 

Mr.  Speaker.  I  rise  in  support  of  H  R  2196. 
the  Technology  Transfer  and  Advancement 
Act  of  1995,  a  bill  which  rnakes  significant  in- 
cremental steps  in  the  oroper  direction  in  Fed- 
eral technology  and  laboratory  policy. 

I  consider  nothing  in  the  Dill  more  important 
than  the  provision  which  makes  the  personnel 
system  at  the  National  institute  of  Standards 
and  Technology  permanent.  A  decade  has 
now  passed  since  David  Packard's  rec- 
ommendations on  civil  service  reform  for  sci- 
entists and  engineers  were  presented  to  the 
Congress.  This  is  a  report  worth  dusting  off 
and  reading  anew  Then  Science  Committee 
Chairman  Don  Fuqua  pushed  related  legisla- 
tion which  resulted  in  a  personnel  experiment 
at  NIST.  For  8  years  NIST  has  thrived  under 
a  merit-based  clone  of  progressive  private 
sector  personnel  systems  ana  the  results  are 
obvious,  impressive,  and  cheaper  than  the  ola 
way  of  doing  business  One  of  the  lesser 
known  and  least  controversial  provisions  of 
last  year's  competitiveness  legislation  was  our 
attempt  to  make  the  NIST  experimental  per- 
sonnel system,  its  permanent  one.  I  am  happy 


that  the  Committee  has  seen  fit  to  report  our 
provision  unchanged  because  it  is  exactly 
what  NIST  needs  to  continue  to  attract  its  fair 
share  of  the  best  and  the  Dnghtest. 

I  am  also  pleased  with  the  stanoards  provi- 
sions containeo  m  this  bill  One  of  Secretary  of 
Defense  Perry's  biggest  achievements  is  his 
replacement  of  most  of  his  Department's  mili- 
tary specifications  with  pnvate  sector  stand- 
ards. This  action  may  have  put  a  bigger  dent 
to  government  waste  than  any  other  ounng  my 
tenure  m  Washington,  It  is  also  one  of  the  big- 
gest victories  of  common  sense  over  business 
as  usual.  Why  should  the  government  spend 
the  money  to  design,  test,  anc  procure  unique 
parts  and  equipment  in  instances  where  it  can 
be  shown  equally  good  ones  have  stood  the 
test  of  the  commercial  marketplace.  What 
Secretary  Perry  did  was  reverse  the  burden  of 
proof  Anyone  who  wants  to  develop  a  stand- 
ard or  a  specification  now  has  to  justify  why 
private  sector  standards  won't  solve  the  prob- 
lem. This  bill  extends  the  Perry  philosophy  to 
all  government  regulatory  and  procurement 
standards  using  agency  heads.  OMB.  ana 
NIST  as  those  who  must  be  convinced  that  a 
problem  IS  so  unique  that  the  private  sector 
does  not  have  a  solution.  This  is  a  problem 
that  our  committee  worked  on  during  my  entire 
tenure  as  chairman  and  I  am  happy  that  our 
current  majority  leadership  is  taking  our  work 
a  step  forward. 

This  legislation  also  makes  changes  that  will 
be  beneficial  to  NIST.  to  the  Federal  labs,  and 
to  the  Federal  laboratory  consortium.  Some 
came  from  last  Congress'  Moreila-Rockefeller 
legislation;  some  came  from  our  competitive- 
ness bill.  All  are  non-controversial  and  wel- 
come changes 

There  is  only  one  cloud  on  the  horizon — one 
set  of  actions  which  cause  me  to  qualify  my 
endorsement  of  this  legislation  ever  so  slightly. 
This  is  the  unfortunate  way  in  which  the  com- 
plicated issue  of  the  Fastener  Quality  Act 
Amendments  has  been  handled  which  I  might 
say  stands  in  contrast  to  the  care  with  which 
the  rest  of  the  bill  was  handled.  I  regret  that 
the  committee  did  not  see  fit  to  hold  hearings 
or  publicly  seek  advice  on  these  complicated 
changes  to  a  rather  important  piece  of  public 
health  and  safety  legislation,  I  expect  if  we 
had  set  up  hearings  and  carefully  listened  to 
all  sides  on  this  issue  that  we  would  have 
ended  up  with  a  stronger  bill  and  without  the 
embarrassment  of  having  to  make  technical 
changes  on  the  floor,  in  the  committee,  and 
then  on  the  floor  again. 

That  said.  I  want  to  make  it  clear  that  HR 
2196  in  my  opinion  is  a  bill  well  worth  voting 
for  and  m  almost  all  respects  statutory  proof 
that  the  two  parties  can  work  closely  together 
on  important  legislation  and  when  they  do  so. 
as  m  this  case,  the  American  people  emerge 
the  winners. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  have  no  one  else  who  wishes  to 
speak  on  this  bill,  but  again  I  want  to 
reiterate  what  the  gentleman  from 
California  [Mr.  Brown]  said  and  the 
gentleman  from  Tennessee  [Mr.  Tj\n- 
NER]  had  said  before  in  the  fact  that 
this  is  an  excellent  example  of  biparti- 
san working  together  in  the  best  inter- 
ests of  our  country  and  our  national 
competitiveness. 


I  urge  all  of  my  colleagues  to  support 
this  important  bill  to  enhance  our 
competitiveness. 

Mr.  WALKER.  Mr  Speaker,  I  commend  the 
gentlelady  from  Maryland  tor  her  leadership  in 
bnnging  H.R.  2196.  the  National  Technology 
Transfer  and  Advancement  Act  of  1995.  to  the 
floor. 

As  chair  of  the  Science  Committee.  I  am 
proud  of  the  committee's  nch  tradition  of  pro- 
moting technology  transfer  from  our  Federal 
laboratories.  Beginning  with  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  i980. 
the  Science  Committee  has  originated  legisla- 
tion which  has  stimulated  and  increasec  the 
quality  of  technology  m  the  United  States 

The  Stevenson-Wydler  Act  required  Federal 
laboratories  to  take  an  active  role  in  technical 
cooperation  and  established  technology  trans- 
fer offices  at  all  ma|or  Federal  laboratories 
The  landmark  Stevenson-Wydler  Act  legisla- 
tion was  expanded  considerably  by  the  Fed- 
eral Technology  Transfer  Ad  of  1986.  which 
allowed  a  government-owned,  government-op- 
erated [GOGO]  laboratory  staffed  by  Federal 
employees  to  enter  into  a  Cooperative  Re- 
search and  Development  Agreement  [CRADA] 
with  industry,  universities,  ana  others.  The  Na- 
tional Competitiveness  Technology  Transfer 
Act  of  1989  extended  the  CRADA  authority  to 
a  government-owned.  contractor-operated 
[GOCO]  laboratory  such  as  the  Department  of 
Energy  laboratones. 

These  acts  have  permitted  the  orwate  sec- 
tor to  develop  cooperative  research  and  devel- 
opment agreements  [CRADA]  with  our  Federal 
laboratories,  thereby  providing  them  access  to 
the  expertise  of  the  engineers,  scientists,  and 
facility  resources  of  our  national  labs  In  a 
CRADA.  the  laboratories  can  contribute  peo- 
ple, facilities,  equipment,  and  ideas,  but  not 
funding,  while  the  private  sector  companies 
contribute  people  and  funding 

H.R.  2196  provides  guidelines  that  simplify 
the  negotiation  of  a  CRADA — addressing  a 
major  concern  of  private  sector  companies — 
and.  in  the  process,  gives  companies  greater 
assurance  they  will  share  m  the  benefits  of  the 
research  they  fund. 

As  a  result,  the  ad  will  reduce  the  time  and 
effort  required  to  develop  a  CRADA.  reduce 
the  uncertainty  that  can  deter  companies  from 
working  with  the  Government,  and  thus  speed 
the  transfer  and  commercialization  of  labora- 
tory technology  to  the  American  oublic.  The 
ad  IS  an  important  step  toward  making  our 
Government's  huge  investment  in  science  and 
technology — made  primarily  to  carry  out  im- 
portant Government  missions — more  useful  to 
interested  commercial  companies  and  our 
economy. 

By  rethinking  and  improving  the  method  our 
Government  conducts  its  business,  without  the 
need  to  invoke  new  spending  authority,  H.R. 
2196  signals  a  new  aooroach  to  government 
technology  policy  legislation 

I  am  also  very  pleased  that  H.R,  2196  in- 
cludes amendments  to  the  Fastener  Quality 
Act.  These  amendments  are  very  important  to 
the  fastener  industry  and  the  need  to  include 
these  changes  to  the  current  ad  is  dear 
When  this  committee  marked  up  the  Fastener 
Quality  Act  in  1991,  I  attached  an  amendment 
to  form  the  Fastener  Advisory  Committee.  This 
committee  was  to  determine  it  the  act  would 


have  a  detrimental  impad  on  business.  The 
Fastener  Advisory  Committee  reported  that 
without  their  recommended  changes  the  bur- 
den of  cost  would  be  close  to  Si  billion  on  the 
fastener  industry 

We  attempted  m  the  last  Congress  to 
amend  the  law,  but  unfortunately,  were  not 
successful.  We  had  language  pass  'he  House 
ana  the  Senate;  however,  the  language  died 
in  conference 

The  ad  aodresses  the  concerns  of  the  Fas- 
tener Advisory  Committee  regarding  mill  heat 
certification,  mixing  of  like  certified  fasteners, 
and  sale  of  minor  non-conformances 

Working  with  this  Congress  and  NIST,  the 
f^astener  Public  Law  Task  Force,  comprised  of 
members  from  manutadunng.  importing,  and 
distributing,  has  worked  to  improved  the  law 
while  maintaining  safety  and  auality  The  Pub- 
lic Law  Task  Force  represents  85  percent  of 
all  companies  mvo'ved  m  the  manufadure. 
distribution,  and  importation,  oi  fasteners  and 
their  suppliers  in  the  United  States 

Combined,  the  task  force  represents  over 
100.000  employees  in  all  50  States,  We  have 
worked  with  both  sioes  of  the  aisie.  the  admin- 
istration, manufadurers,  distnbutors.  and  im- 
porters to  reach  this  solution  ana  I  support  the 
changes  to  the  Fastener  Quality  Act 

I  also  Support  the  provisions  in  the  ad 
which  relate  to  standards  conformity.  The  ad 
restates  exist'og  authorities  for  National  insti- 
tute of  Standards  ana  Technology  [NlST]  ac- 
tivities in  standards  ana  contormity  assess- 
ment and  requires  NIST  to  coordinate  among 
Federal  agencies,  survey  existing  State  and 
Federal  practices,  and  report  back  to  Con- 
gress on  recommendations  for  improvements 
in  these  adivities. 

In  addition,  the  ad  codifies.  OMB  circular 
A-n9  requiring  Federal  agencies  to  adopt 
ana  use  s'anoards  aeveiopea  by  voluntary 
consensus  standards  bodies  ana  to  work 
closely  with  those  organizations  to  ensure  that 
the  deveiopea  stanaaras  are  consistent  with 
agency  needs.  These  provisions  are  very  im- 
portant Since  they  will  have  the  effect  of  as- 
sisting agencies  in  focusing  their  attention  on 
the  need  to  work  with  private  sector,  voluntary 
consensus  standarps  bodies. 

As  an  original  cospcnsor,  I  urge  support  lor 
the  passage  of  H  R  2196.  the  National  Tech- 
nology Transfer  ana  Advancement  Ad 

Mr  DlNGELL.  Mr  Speaker,  the  bill  being 
considered  today  includes  numerous  amend- 
ments to  the  Fastener  Quality  Ad, 

The  Committee  on  Energy  and  Commerce  s 
Subcommittee  on  Oversight  ana  Investigations 
conduded  a  multiyear.  mdepth  investigation  of 
counterfeit  and  substanaaro  fasteners  that  ulti- 
mately led  to  the  enactment  of  the  Fastener 
Quality  Ad  on  November  i6.  1990,  Unfortu- 
nately, the  regulations  implementing  the  law 
have  not  yet  been  issued  by  the  National  insti- 
tute on  Standards  ana  Technology  [NIST]  and 
are  now  more  than  i  years  overdue 

During  the  last  Congress,  as  oar;  of  the  Na- 
tional Competitiveness  Ad,  amendments  to 
the  Fastener  Quality  Act  were  passed  by  the 
House,  The  amendments  adopted  related  to 
heat  mill  certification  and  minor  nonconform- 
ance. In  Its  bill,  the  Senate  included  the  same 
amendments,  plus  an  aaaitionai  amendment 
that  would  have  permitted  commingling  at  all 
levels    of    the    industry — from    manutadunng 
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througn  distribution  i.  as  well  as  'he  adminis- 
tration, opposed  this  amendment  necause  it 
would  senously  undermine  safety  and  ac- 
countability under  the  law.  Because  efforts  to 
pass  the  underlying  oili  were  unsuccessful,  the 
fastener  amendments  were  not  enacted  into 
law  and  NiST  has  made  no  etfort  to  issue  the 
long  Overdue  implementing  regulations 

The  Dill  Defore  us  includes  amendments  on 
hea*  mill  certification,  mmor  nonconformance, 
commingling,  as  well  as  other  amendments. 
The  commingling  amendment  appears  to  Pe 
more  limited  m  scooe  than  the  orevious  Sen- 
ate provision  ana  allows  purchasers  to  request 
lot  traceaoiiity  There  are  addnonal  amend- 
ments to  the  Fastener  Quality  Act  that  also 
appear  in  the  piU  To  my  Knowledge,  no  hear- 
ings have  Deen  neid  on  these  amendments  by 
any  congressional  committee  nor  has  any 
adequate  explanation  or  justification  been  ad- 
vanced for  these  provisions,  other  than  that 
certain  fastener  industry  interests  support 
them. 

I  note  that  Chairman  Bl'lEy  recently  wrote 
Chairman  Walker,  making  it  clear  that  the 
Commerce  Committee  has  not  waived  its  juris- 
dictional concerns  apout  the  legislation  and  re- 
questing that  memoers  of  the  Commerce 
Committee  oe  named  as  equal  conferees  on 
fastener  provisions  m  any  ensuing  House- Sen- 
ate conference.  I  wish  to  express  my  support 
for  Chairman  BulEVs  request  ana  trust  that 
we  will  be  able  to  have  an  oooortunity  to  par- 
ticipate fully  in  any  conference  on  these  issues 
of  great  importance  to  public  safety 

Mr,  OXLEY  Mr  Speaker,  i  rise  to  address 
the  amendments  to  the  Fastener  Quality  Act 
which  are  m  H,R,  2196 

The  Fastener  Quality  Act  is  the  result  of  a 
4-year-iong  study  by  the  Oversight  and  Inves- 
tigations Subcommittee  of  the  Committee  on 
Commerce  The  statute  requires  testing  and 
labeling  procedures  for  cerain  grades  of  bolts 
and  fasteners  suojea  to  high  degrees  of 
stress,  Such  as  in  military  and  aerospace  ap- 
plications The  requirements  of  the  Fastener 
Quality  Act  were  designed  to  prevent  the  use 
of  substandard  ooits  m  applications  where,  if 
they  were  to  fail,  death  or  injury  could  occur. 

The  Commerce  Committee  and  the  Science 
Committee  have  a  long  history  of  working  to- 
gether on  this  act.  After  the  Commerce  Conn- 
mittee  Oversight  and  investigations  Sub- 
committee investigation,  our  committees 
worked  together  'o  secure  passage  of  this  leg- 
islation in  the  101st  Congress  and  the  amend- 
ments to  the  Fastener  Act  contained  in  this 
legislation 

Mr,  Speaker,  the  amendments  to  the  Fas- 
tener Quality  Act  included  in  this  legislation 
are  almost  identical  to  those  passed  by  the 
House  in  H  R  2405  earlier  this  year.  These 
amendments  simply  restore  the  original  intent 
of  the  Fastener  Quality  Act.  Additionally,  they 
prpvide  for  notice  and  comment  on  the  appro- 
priate threshold  standard  'o  assess  a  signifi- 
cant alteration  with  respect  to  the  electroplat- 
ing of  fasteners.  The  Committee  on  Com- 
merce has  no  objection  to  these  amendments 
and  urges  their  adoption. 

Mrs  MORELLA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TANNER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2196,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on' 
the  table. 


GENERAL  LEAVE 

Mrs.  MORELLA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.vs  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2196.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  MO- 
TION TO  DISPOSE  OF  REMAINING 
SENATE  AMENDMENT  TO  H.R. 
1868.  FOREIGN  OPERATIONS,  EX- 
PORT FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT.  1996 

Mr.  GOSS,  from  the  Conrunittee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  104-399)  on  the  resolu- 
tion (H.R.  296)  providing  for  consider- 
ation of  a  motion  to  dispose  of  the  re- 
maining Senate  amendment  to  the  bill 
(H.R.  1858*  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


WAIVING  A  REQUIREMENT  OF 
CLAUSE  4(b)  OF  RULE  XI  WITH 
RESPECT  TO  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS  RE- 
PORTED FROM  THE  COMMITTEE 
ON  RULES 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-400)  on  the  resolution  (H. 
Res.  297)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed 


VETERANS  HOUSING,  EMPLOY- 
MENT PROGRAMS,  AND  EMPLOY- 
MENT RIGHTS  BENEFITS  ACT  OF 
1995 

Mr.  STUMP.  Mr.  Speaker,  I  move  the 
House  suspend  the  rules  and  pass  the 


bill  (H.R.  2289)  to  amend  title  38,  Unit- 
ed States  Code,  to  extend  permanently 
certain  housing  programs,  to  improve 
the  veterans  employment  and  training 
system,  and  to  make  clarifying  and 
technical  amendments  to  further  clar- 
ify the  employment  and  reemployment 
rights  and  responsibilities  of  members 
of  the  uniformed  services,  as  well  as 
those  of  the  employer  community,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2289 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may   be  Lited  as  the  'Veterans 
Housing.    Employment   Programs,   and   Em- 
ployment Rights  Benefits  Act  of  1995". 
SEC.     2      REFERENCES    TO     TITLE     38,     IMTEO 
STATES  CODE. 

Except  as  otherwise  expressly  providea, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code 

TITLE  I— VETERANS'  HOUSING  PR0C;RAMS 
SEC.    101     EXTE.VSIONS   OF  CERT.\IN   \TTER.A.VS' 

HOI  SING  pro<;rams 

lai  Negotiated  Ls'Terest  R,ates.— Para- 
graph (4)  of  section  3703(c)  Is  amended  by 
striking  out  subparagraph  iD). 

(bi  Energy  Efficient  Mortgages.— Sec- 
tion 3710(d)  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "to 
demonstrate  the  feasibility  of  guaranteeing" 
and  Inserting  In  lieu  thereof  "to  guarantee": 
and 

i2)  by  striking  out  paragraph  (7). 

(c)  Enhanced  Loan  asset  Sale  althor- 
ITY.— Section  3720(h)(2)  Is  amended  by  strik- 
ing out  "1995"  and  Inserting  in  lieu  thereof 
■  2000". 

(d)  AtTHORrrv  of  Lenders  of  Autom.'vti- 

CALLV  GUAHA.NTEED  LOANS  TO  REVIEW  AP- 
PRAISALS.—Section  3731(f)  is  amended  by 
Striking  out  paragraphs  (3i.  (4).  and  (5). 

(e)  Holsing  Assistance  for  Homeless 
VETERANS.— Section  3735  is  amended  by 
striking  out  subsection  ic). 

SEC.  102.  CODIFICATION  OF  REPORTING  RE- 
QUIREMENTS ANT)  CHANGES  IN 
THEIR  FREQUENCY. 

(a)  CODiFiCATUiN  OK  Housing  Related  Re- 
porting Recjcire-MENts.— (li  Chapter  37  is 
amended  by  adding  after  section  3735  the  fol- 
lowing new  section 

"$3736.  Reporting  requirements 

The  annual  report  required  by  section  529 
of  this  title  shall  Include  a  discussion  of  the 
activities  under  this  chapter.  Beginning  with 
the  report  submitted  at  the  close  of  fiscal 
year  1996.  and  every  second  year  thereafter, 
this  discussion  shall  Include  information  re- 
garding the  following: 

"(1)  Loans  made  to  veterans  whose  only 
qualifying  service  was  in  the  Selected  Re- 
serve. 

"(2)  Interest  rates  and  discount  points 
which  were  negotiated  between  the  lender 
and  the  veteran  pursuant  to  section 
3703(C)(4)(A)(1)  of  this  title. 

"(3)  The  determination  of  reasonable  value 
by  lenders  pursuant  to  section  3731(f)  of  this 
title. 

•(4)  Loans  that  Include  funds  for  energy  ef- 
ficiency Improvements  pursuant  to  section 
3710(a)(10)  of  this  title. 


"(5)  Direct  loans  to  Native  American  veter- 
ans made  pursuant  to  subchapter  V  of  this 
chapter.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  37  Is  amended  by  inserting  after  the 
Item  relating  to  section  3735  the  following 
new  Item: 

"3736.  Reporting  requirements.". 

(b)  Repeal  of  Superseded  Reporting  Re- 
quirements.—The  Veterans  Home  Loan  Pro- 
gram Amendments  of  1992  (Public  Law  102- 
547:  106  Stat.  3633)  Is  amended  by  striking  out 
sections  2ic).  3ibi.  8(d).  9(C).  and  10(bi. 

SEC.  103.  JOB  PLACEMENT  FOR  HOMELESS  VET- 
ERANS. 

(a)  Homeless  Veteran.s  Employment  Pro- 
GRA.M.— Section  738(e)(li  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  U448(e)(l))  Is  amended— 

(1)  In  subparagraph  (A),   by  striking  out 
"1993"  and  Inserting  In  lieu  thereof  "1996"; 
(2 1  In  subparagraph  (B) — 

(A)  by  striking  out  "$12,000,000"  and  Insert- 
ing In  lieu  thereof  "$10,000,000  ,  and 

(B)  by  striking  out  "1994"  and  inserting  In 
lieu  thereof  "1997";  and 

(3)  In  subparagraph  (C) — 

(A)  by  striking  out  "$14,000,000"  and  Insert- 
ing In  lieu  thereof  "$10,000,000".  and 

(B)  by  striking  out  "1995"  and  Inserting  In 
lieu  thereof  "1998". 

(b)  General  authorization  of  appropria- 
tions.—Section  739(a)  of  such  Act  (42  U.S.C. 
11448(a))  Is  amended  by  striking  out  "fiscal 
years  1994  and  1995"  and  Inserting  in  lieu 
thereof  "fiscal  years  19%.  1997.  and  1998". 

(c)  Extension  of  Program.— Section  741  of 
such  Act  (42  U.S.C.  11450)  Is  amended  by 
striking  out  "1995"  and  Inserting  In  lieu 
thereof  "1998". 

title  !i— ntter-WS'  employmeintt  and 
training 

sec.  201.  regional  offices  for  veterans' 
emplo^-me.nt  .\.nd  tralning 

Paragraph  d)  of  section  4102A(e)  Is  amend- 
ed to  read  as  follows: 

"(1)  The  Secretary  of  Labor  shall  assign  re- 
gional administrators  for  Veterans'  Employ- 
ment and  Training  In  such  regions,  which 
may  not  be  less  than  five  in  number,  as  the 
Secretary  may  determine  are  necessary  for 
the  effective  administration  of  the  Veterans' 
Employment  and  Training  Service.  Each  re- 
gional administrator  appointed  after  the 
date  of  the  enactment  of  the  Veterans  Hous- 
ing. Employment  Programs,  and  Employ- 
ment Rights  Benefits  Act  of  1995  shall  be  a 
veteran.". 

SEC  202  SUPPORT  PERSON-NEL  FOR  DIRECTORS 
OF  \TTERANS'  EMPLO'^'MENT  ASD 
TRALNLNG. 

Subsection  (a)  of  section  4103  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"full-time  Federal  clerical  support"  and  in- 
serting in  lieu  thereof  "full-time  Federal 
clerical  or  other  support  personnel";  and 

(2)  in  the  third  sentence,  by  striking  out 
"Full-time  Federal  clerical  support  person- 
nel "  and  Inserting  In  lieu  thereof  "Full-time 
Federal  clerical  or  other  support  personnel". 

SEC.  203.  DIRECTORS  AN^D  ASSISTANT  DIREC- 
TORS FOR  \'ETERA.NS'  EMPLO^-MENT 
A.ND  TRALNING. 

Subparagraph  iB)  of  section  4103(b)(1)  Is 
amended  to  read  as  follows: 

"(B)  A  person  who  serves  in  the  position  of 
Director  for  Veterans'  Employment  and 
Training  or  Assistant  Director  of  Veterans' 
Employment  Training  for  any  State  for  not 
less  than  two  years  is  eligible  for  appoint- 
ment as  such  a  Director  or  Assistant  Direc- 
tor for  any  State,  regardless  of  the  period  of 
the  person's  residence  in  that  State.  ". 


SEC.  204  PILOT  PROGRAM  TO  IN'TEGRATE  A.ND 
STRE.A.MLINE  FUNCHONS  OF  LOCAL 
N'ETERA.NS'  EMPLO'YMENT  REP- 
RESE.NTATINTS 

(a  I  AtTHORITi'  To  CONDUCT  PILOT  PRO- 
CRAM.— In  order  to  assess  the  effects  on  the 
timeliness  and  quality  of  services  to  veter- 
ans resulting  from  re-focuslng  the  staff  re- 
sources of  local  veterans'  employment  rep- 
resentatives, the  Secretary  of  Labor  is  au- 
thorized to  conduct  a  pilot  program  under 
which  the  primary  responsibilities  of  local 
veterans'  employment  representatives  will 
be  case  management  and  the  provision  and 
facilitation  of  direct  employment  and  train- 
ing services  to  veterans. 

(b)  AUTHORITIES  Under  Chapter  41.— To 
Implement  the  pilot  program,  the  Secretary 
Is  authorized  to  suspend  or  limit  application 
of  those  provisions  of  chapter  41  (other  than 
sections  4104  (b)(1)  and  lo)  of  such  title  that 
pertain  to  the  Local  Veterans'  Employment 
Representative  Program  in  States  des- 
ignated by  the  Secretary  under  subsection 
(d).  except  that  the  Secretary  may  use  the 
authority  of  chapter  41,  as  the  Secretary 
may  determine,  in  conjunction  with  the  au- 
thority of  this  section,  to  carry  out  the  pilot 
program.  The  Secretary  may  collect  such 
data  as  the  Secretary  considers  necessary  for 
assessment  of  the  pilot  program.  The  Sec- 
retary shall  measure  and  evaluate  on  a  con- 
tinuing basis  the  effectiveness  of  the  pilot 
program  in  achieving  Its  stated  goals  In  gen- 
eral, and  in  achieving  such  goals  in  relation 
to  their  cost,  their  effect  on  related  pro- 
grams, and  their  structure  and  mechanisms 
for  delivery  of  services. 

(c)  Targeted  Veterans.— within  the  pilot 
program,  eligible  veterans  who  are  among 
groups  most  In  need  of  Intensive  services.  In- 
cluding disabled  veterans,  economically  dis- 
advantaged veterans,  and  veterans  separated 
within  the  previous  four  years  from  active 
military,  naval,  or  air  service  shall  be  given 
priority  for  service  by  local  veterans'  em- 
ployment representatives.  Priority  for  the 
provision  of  service  shall  be  given  first  to 
disabled  veterans  and  then  to  the  other  cat- 
egories of  veterans  most  in  need  of  intensive 
ser\'lces  in  accordance  with  priorities  deter- 
mined by  the  Secretary  of  Labor  in  consulta- 
tion with  appropriate  State  labor  authori- 
ties. 

(d)  States  Designated.— The  pilot  pro- 
gram shall  be  limited  to  not  more  than  five 
States  to  be  designated  by  the  Secretary  of 
Labor. 

(et  Reports  to  Congress.— (D  One  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Labor  shall  submit  to  Con- 
gress and  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Rep- 
resentatives, an  Interim  report  describing  In 
detail  the  development  and  implementation 
of  the  pilot  program  on  a  State  by  State 
basis. 

(2)  Not  later  than  120  days  after  the  expira- 
tion of  this  section  under  subsection  (h).  the 
Secretary  of  Labor  shall  submit  to  Congress 
and  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives, 
a  final  report  evaluating  the  results  of  the 
pilot  program  and  make  recommendations 
based  on  the  e%'aluation.  which  may  include 
legislative  recommendations. 

(f)  Definitions,— For  the  purposes  of  this 
section — 

(1)  the  term  "veteran  "  has  the  meaning 
given  such  term  by  section  101(2 1  of  title  38, 
United  States  Code; 

(2)  the  term  "disabled  veteran  "  has  the 
meaning  given  such  term  by  section  4211(3) 
of  such  title;  and 
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(3)  the  term  "active  military,  naval,  or  air 
service  "  has  the  meaning  given  such  term  by 
section  101(24)  of  such  title. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  for  the  pilot  program,  in  the 
States  designated  by  the  Secretary  of  Labor 
pursuant  to  subsection  (d).  the  amount  allo- 
cated to  such  States  under  section 
4102A(b)(5i  of  title  38,  United  States  Code,  for 
fiscal  years  1996.  1997.  and  1998. 

(h)  Expiration  Date.— Except  as  provided 
by  subsection  le),  this  section  shall  expire  on 
October  l    :99S 
TITLE  m— EMPLO^'MENT  AND  REE.MPLOY- 

MENT    RIGHTS    OF    MEMBERS    OF    THE 

UNIFORMED  SERNICES 
SEC.  301.  PURPOSES. 

Section  430!  I  a  II 2)  is  amended  by  striking 
out     under  honorable  conditions". 
SEC.  302.  DEFIMTIONS. 

Section  4303il6i  Is  amended  by  Inserting 
"national"  before   'emergency" 

SEC  303.  DISCRIMINA-nON  AGAINST  PERSONS 
WHO  SERX-E  IN  THE  UNIFORMED 
SERMCES  A.NT)  ACTS  OF  REPRISAL 
PROHIBITED. 

Section  431;  ;>  .amended  by  striking  out 
subsections  ibi  and  (o  and  inserting  In  lieu 
thereof  the  following: 

"(b)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 
ployment action  against  any  person  because 
such  person  (1)  has  t^ken  an  action  to  en- 
force a  protection  afforded  any  person  under 
this  chapter.  (2i  has  testified  or  otherwise 
made  a  statement  in  or  In  connection  with 
any  proceeding  under  this  chapter.  (3)  has  as- 
sisted or  otherwise  participated  In  an  inves- 
tigation under  this  chapter,  or  i4)  has  exer- 
cised a  right  provided  for  In  this  chapter. 
The  prohibition  in  this  subsection  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  In 
the  uniformed  services. 

"(ci  An  employer  shall  be  considered  to 
have  engaged  in  actions  prohibited- 

"(1)  under  subsection  (a),  if  the  person  s 
membership,  application  for  membership, 
service,  application  for  sen,'lce.  or  obligation 
for  ser\'lce  In  the  uniformed  services  is  a  mo- 
tivating factor  in  the  employer's  action,  un- 
less the  employer  can  prove  That  the  action 
would  have  been  taken  In  the  absence  of  such 
membership,  application  for  membership, 
service,  application  for  service,  or  obligation 
for  service;  or 

"(2i  under  subsection  (bi.  if  the  person's 
(A)  action  to  enforce  a  protection  afforded 
any  person  under  this  chapter.  ;B)  testimony 
or  making  of  a  statement  in  or  in  connection 
with  any  proceeding  under  this  chapter.  (C) 
assistance  or  other  participation  in  an  inves- 
tigation under  this  chapter,  or  iD)  exercise 
of  a  right  provided  for  In  this  chapter.  Is  a 
motivating  factor  In  the  employer's  action, 
unless  the  employer  can  prove  that  the  ac- 
tion would  have  been  taken  In  the  absence  of 
such  person's  enforcement  action,  testi- 
mony, statement,  assistance,  participation, 
or  exercise  of  a  right. 

"(di  The  prohibitions  In  subsections  (a)  and 
(b)  shall  apply  to  any  position  of  employ- 
ment, inclu(ilng  a  position  that  is  described 
In  section  43:2  J    :    C    ' 

SEC.  304.  REE.MPLO'MENT  RIGHTS  OF  PERSONS 
WHO  SER\X  IN  THE  UNIFORMED 
SERNICES 

(a)  LNCLUSiON  OK  P:-;ep.\r.\tion  and  Travel 
Time  Prior  to  Service.— Section  4312(a)  is 
amended  by  striking  out  "who  is  absent  fronn 
a  position  of  employment"  and  Inserting  in 
lieu  thereof  "whose  absence  from  a  position 
of  employment  Is  necessitated". 

(b)  Li.MiTATioN  ON  Service  Exemption  to 
War  OR  National  Emergency —Section 
4312(c)(4)(B)  is  amended  to  read  as  follows: 
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iB)  ordered  to  or  retained  on  active  duty 
(Other  than  for  training)  under  any  provision 
of  law  because  of  a  war  or  because  of  a  na- 
tional emergency  declared  by  the  President 
or  the  Congress  as  determined  by  the  Sec- 
retary concerned;  ". 

(c)  Brief.  Nonrecurrent  Periods  of  Serv- 
ice.—Section  4312(dH2)(C)  Is  amended  by 
striking  out  "Is  brief  or  for  a  nonrecurrent 
period  and  without  a  reasonable  expecta- 
tion" and  inserting  In  lieu  thereof  'Is  for  a 
brief,  nonrecurrent  period  and  there  Is  no 
reasonable  expectation". 

Id)  Conforming  amendments  to  Redes- 
IGN.ATIONS  IN  TITLE  10.— Section  4312(c)  Is 
amended— 

(1)  In  paragraph  (3).  by  striking  out  "sec- 
tion 270"  and  Inserting  In  Ueu  thereof  "sec- 
tion 10147";  and 

(2)  In  paragraph  (4i — 

(A)  by  striking  out  "section  672(a).  672(g). 
673.  673b.  673c.  or  688"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "section  688. 
12301(a).  12301(g).  12302.  12304.  or  12305"; 

(B)  by  striking  out  "section  673b"  in  sub- 
paragraph iCi  and  inserting  in  Ueu  thereof 
"section  12304";  and 

(C)  by  striking  out  "section  3500  or  8500"  In 
subparagraph  (E)  and  inserting  in  lieu  there- 
of "section  12406" 

SEC.  305.  REEMPLOV^IE.NT  POSITIONS. 

Section  4313(a)(4)  is  amended — 

(1)  by  striking  out  "uniform  services"  In 
clause  (Axil)  and  Inserting  In  lieu  thereof 
"uniformed  services";  and 

(2)  by  striking  out  "of  lesser  status  and 
pay   which"    and    inserting   In    lieu    thereof 

"which  is  the  nearest  approximation  to  a  po- 
sition referred  to  first  In  clause  (A)(1)  and 
then  in  clause  (Axil)  which". 

SEC   306.  LEAVE. 

Section  4316(d)  is  amended  by  adding  at  the 
end  the  following  new  sentence;  "No  em- 
ployer may  require  any  such  person  to  use 
vacation,  annual  or  similar  leave  during 
such  period  of  service. '. 

SEC.  307.  HEALTH  PLANS. 

Section  4317(a)  is  amended— 

(1)  by  striking  out  "(a)(1)(A)  subject  to 
paragraphs  (2)  and  (3),  in"  and  Inserting  In 
Ueu  thereof  "(a)(1)  In"; 

(2)  by  redesignating  clauses  (1)  and  (U)  of 
paragraph  (1)  (as  amended  by  paragraph  (1) 
of  this  section)  as  subparagraphs  (Ai  and  (B). 
respectively; 

(3)  by  redesignating  subparagraph  (B)  as 
paragraph  (2);  and 

(4)  by  redesignating  subparagraph  (C)  as 
paragraph  (3).  and  in  that  paragraph  by  re- 
designating clauses  (1)  and  (11)  as  subpara- 
graphs (A)  and  iB).  and  by  redesignating  sub- 
clauses (I)  and  (III  as  clauses  (1)  and  (11).  re- 
spectlvelv 

SEC.  308  EMPLOVTE  PENSIO.N  BENEFIT  PLANS. 

The  last  sentence  of  section  4318(b)(2)  is 
amended  by  striking  out  "services."  and  in- 
serting In  lieu  thereof  "services,  such  pay- 
ment period". 

SEC.    309.   ENFORCEMENT  OF   EMPLOYMENT  OR 
REEMPLOYMENT  RIGHTS. 

la)  Technical  A.MtNL..viENr.— The  second 
sentence  of  section  4322(d)  is  amended  by  In- 
serting "attempt  to"  before  "resolve". 

lb)  Notification.— Section  4322(e)  of  is 
amended — 

(li  In  the  matter  preceding  paragraph  (1). 
by  striking  out  "with  respect  to  a  complaint 
under  subsection  (d)  are  unsuccessful."  and 
Inserting  in  lieu  thereof  "with  respect  to  any 
complaint  filed  under  subsection  (a)  do  not 
resolve  the  complaint.";  and 

(2)  In  paragraph  (2).  by  Inserting  -'or  the 
Office  of  Personnel  Management"  after 
"Federal  executive  agency". 
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sec.  310.  enforcement  of  rights  with  re 
spect  to  .\  state  or  private  em 
plo>t:r. 

Section  4323(a)  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "of  an 
unsuccessful  effort  to  resolve  a  complaint"; 
and 

(2)  In  paragraph  (2)(A).  by  striking  out  "re- 
garding the  complaint  under  section  4322(c) ' 
and  Inserting  in  Ueu  thereof  "under  section 
4322(a)". 

SEC.  311  ENFORCEMENT  OF  RlCiHTS  WITH  RE- 
SPECT TO  FEDER.\L  EXECLTI\'E 
AGENCIES. 

(a)  Referral  —Section  4324(a)(1)  is  amend- 
ed by  striking  out  "of  an  unsuccessful  effort 
to  resolve  a  complaint  relating  to  a  Federal 
executive  agency". 

(b)  Alternative  Submission  of  Com- 
plaint.—Section  4324(b)  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1). 
by  Inserting  "or  the  Office  of  Personnel  Man- 
agement" after  "Federal  executive  agency"; 
and 

(2)  in  paragraph  d).  by  striking  out  "re- 
garding a  complaint  under  section  4322(c)" 
and  inserting  in  Ueu  thereof  "under  section 
4322(a)". 

(c)  Relief.— Section  4324(c)(2)  is  amended— 

(1)  by  inserting  "or  the  Office  of  Personnel 
Management"  after  "Federal  executive  agen- 
cy"; and 

(2)  by  striking  out  "employee"  and  Insert- 
ing in  lieu  thereof  "Office". 

SEC  312.  ENFORCEMENT  OF  RIGHTS  WITH  RE 
SPECT  TO  CERTALN  FEDERAL  AGEN- 
CIES. 

Section  4325(d)(1)  Is  amended— 

(1)  by  striking  out  ■,  alternative  employ- 
ment in  the  Federal  Government  under  this 
chapter.  ";  and 

(2)  by  striking  out  "employee"'  the  last 
place  it  appears  and  inserting  In  Ueu  thereof 

"employees" 

SEC.  313.  CONDUCT  OF  INVESTIGATION;  SUBPOE- 
NAS. 

Section  4326(a)  is  amended  by  Inserting 
"have  reasonable  access  to  and  the  right  to 
interview  persons  with  Information  relevant 
to  the  Investigation  and  shall"  after  ""at  all 
reasonable  times." 

SEC.  314.  TRA.NSITION  RCLES  AND  EFFECTIVE 
DATES. 

(a)  Reemployment.— Section  8(a)  of  the 
Uniformed  Services  Employment  and  Reem- 
ployment Rights  Act  of  1994  (38  U.S.C.  4301 
note)  is  amended — 

(1)  In  paragraph  (3).  by  adding  at  the  end 
thereof  the  following:  'Any  service  begun  up 
to  60  days  after  the  date  of  enactment  of  this 
.\ct.  which  is  served  up  to  60  days  after  the 
date  of  enactment  of  this  Act  pursuant  to  or- 
ders issued  under  section  502(f)  of  chapter  5 
of  title  32.  United  States  Code,  shall  be  con- 
sidered under  chapter  43  of  title  38.  United 
States  Code,  as  in  effect  on  the  day  before 
such  date  of  enactment.  Any  service  pursu- 
ant to  orders  issued  under  section  502(f)  of 
chapter  5  of  title  32.  United  States  Code, 
served  after  60  days  after  the  date  of  enact- 
ment of  this  Act,  regardless  of  when  begun, 
shall  be  considered  under  the  amendments 
made  by  this  Act.";  and 

(2)  in  paragraph  (4),  by  striking  out  "such 
period '"  and  inserting  in  lieu  thereof  "such 
60-day  period  ". 

(b)  Lnsurance.— Section  8(c)(2)  of  such  Act 
is  amended  by  striking  out  "person  on  active 
duty"  and  inserting  In  Ueu  thereof  "person 
serving  a  period  of  sen.'lce  in  the  uniformed 
sen'ices". 

SEC  315.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
title  shall  take  effect  as  of  October  13.  1994. 
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(b)  Reorganized  Title  10  References  — 
The  amendments  made  by  section  304(d) 
shall  take  effect  as  of  December  1.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  will  be  recognize(i 
for  20  minutes,  and  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump], 
general  leave 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.ys  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2289.  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker,  H.R.  2289,  would  make 
improvements  to  several  veterans  ben- 
efit programs. 

These  would;  Extend  several  V.A 
home  loan  and  housing  programs;  re- 
duce VA  reporting  requirements; 
streamline  the  operations  of  the  veter- 
ans employment  and  training  service; 
and  clarify  many  of  the  provisions  of 
the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act. 

Under  pay-as-you-go  budget  rules, 
this  bill  would  save  S14  million  over  the 
next  3  fiscal  years. 

As  always,  I  want  to  thank  the  VA 
Committee's  ranking  member,  my  dis- 
tinguished colleague  and  good  friend. 
Sonny  Montgomery  for  his  hard  work 
and  assistance  on  this  bill. 

I  also  want  to  thank  the  chairman  of 
the  Education.  Employment.  Training 
and  Housing  Subcommittee,  Steve 
BUY'ER.  and  the  subcommittee's  rank- 
ing member.  Maxine  Waters,  for  their 
bipartisan  work  on  this  measure. 

They  worked  in  a  very  constructive 
fashion  with  other  members  of  the 
committee  to  resolve  differences  of 
opinion  and  accommodate  members' 
desires  in  regard  to  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Buyer],  chairman  of  the 
Subcommittee  on  E(lucation,  Training, 
Employment  and  Housing. 

Mr.  BUYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  H.R.  2289  contains  pro- 
visions affecting  various  veterans'  ben- 
efits. Title  I  makes  several  VA  home 
loan  pilot  programs  permanent. 

To  share  with  the  colleagues,  in  par- 
ticular, loans  for  energy-efficient  home 
improvements,  the  ability  of  veterans 
to  negotiate  interest  rates,  the  ability 
of  the  VA  to  package  its  portfolio  for 
resale  in  the  secondary  market,  auto- 
matic review  of  appraisals  by  lenders 
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and  continuation  of  authority  to  pro- 
vide for  foreclosed  properties  to  com- 
munity homeless  providers,  and  it  re- 
duces reporting  requirements  on  VA 
loan  programs. 

I  would  also  ask  my  colleagues  to. 
please,  note  that  the  President's  budg- 
et did  not  call  for  an  extension  of  the 
VA  adjustable  rate  mortgage  program. 
However,  the  committee  looked  at  that 
program  and  of  consideration,  approved 
it.  Prior  to  the  passage  of  the  commit- 
tee, the  CBO  estimated  that  the  ARM 
cost  would  be  zero.  After  the  commit- 
tees  passage,  CBO  reestimated  the 
ARM  cost  at  $37  million  dollars.  Clear- 
ly, we  could  not  find  the  offset.  There- 
fore, the  extension  of  the  VA  adjust- 
able rate  mortgage  program  is  not  in 
this  bill. 

However,  the  Committee  on  Veter- 
ans' Affairs  will  continue  to  work  to 
find  a  way  to  reauthorize  the  program. 

H.R.  2289  will  also  rename  anci  pro- 
mote the  homeless  veterans'  reintegra- 
tion project.  Although  the  project  is 
unfunded  this  year,  it  is  important  to 
keep  alive  so  that  the  Department  of 
Labor  can  fund  it  out  of  its  resources. 

Title  II  of  this  bill  focuses  on  the  vet- 
erans' employment  and  training  serv- 
ice. VETS.  The  changes  in  the  law  will 
assist  the  VETS  program  in  streamlin- 
ing its  approach  to  finding  jobs  for  vet- 
erans and  improve  the  service  at  the 
same  time.  This  portion  of  the  bill  will, 
first,  reduce  the  number  of  regional  ad- 
ministrators; second,  broaden  the  sup- 
port staff  responsibilities:  third,  amend 
the  residency  requirements  for  Federal 
directors  of  veterans'  employment  and 
training  stations  in  the  States.  Provid- 
ing that  flexibility  is  important.  And. 
authorize,  fourth,  authorize  a  pilot  pro- 
gram to  test  the  VETS  participation  in 
the  one-stop  employment  centers. 

Title  III  of  this  bill  makes  several 
technical  improvements  to  the  Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act  that  was 
passed  in  the  103d  Congress.  The 
changes  specifically  would  clarify  the 
employee  and  employer  responsibil- 
ities, the  time  periods  covered  by  the 
law.  and  also  clarifies  issues  such  as 
health  care  and  pension  benefits  while 
called  to  active  duty,  and  define  what 
constitutes  both  discrimination  and  re- 
prisal under  the  law. 

Mr.  Speaker.  I  would  like  to  give  spe- 
cial recognition  to  the  chairman  of  the 
committee  and  the  ranking  member  for 
their  continued  leadership  and  also  the 
distinguished  ranking  member  of  the 
subcommittee,  the  gentlewoman  from 
California  [Ms.  Waters].  During  work 
on  the  reemployment  rights  portion  of 
the  bill,  she  offered  an  amendment  that 
was  very  constructive  that  signifi- 
cantly improved  a  large  portion  of  title 
III  of  the  bill.  I  appreciate  her  efforts 
and  thank  her  for  the  bipartisan  way  in 
which  she  has  worked  with  me  on  this 
bill. 

I  also  thank  my  colleagues  in  the 
Subcommittee  on  Education,  Training, 


Employment  and  Housing  for  their 
dedication  on  behalf  of  veterans. 

It  is  a  pleasure  to  bring  this  bill  to 
the  floor  and  to  note  that  it  stream- 
lines the  process  and  saves  money. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  strong  support  of  H.R.  2289. 
a  measure  which  would  make  perma- 
nent certain  veterans'  housing  pro- 
grams, improve,  Mr.  Speaker,  the  vet- 
erans' employment  and  training  pro- 
grams, and  further  improve  and  clarify 
veterans'  reemployment  rights.  The 
veterans'  housing  and  employment  pro- 
grams we  have  enacted  in  the  last  sev- 
eral Congresses  are  working  well.  This 
bill  extends  the  VA  authority  to  make 
housing  loans,  a  very  important  benefit 
for  the  veteran  and  for  the  active-duty 
personnel. 

Mr.  Speaker,  we  are  encouraging  in 
this  bill  and  in  other  legislation  to  get 
active-duty  persons  to  use  their  veter- 
ans' home  benefits.  When  thej-  are  on 
active  dut.v,  they  are  veterans,  and 
they  still  have  the  privilege  of  using 
some  of  these  home  loans. 

It  also  allows  changes  in  our  veter- 
ans' employment  programs  to  go  for- 
ward. Fewer  resources  and  less  staff 
personnel  means  these  programs  must 
streamline  and  become  more  efficient. 
H.R.  2289  authorizes  these  necessary 
changes. 

I  do  want  to  commend  the  gentleman 
from  Indiana  [Mr.  Buy'er],  the  chair- 
man of  the  Subcommittee  on  Edu- 
cation, Training.  Employment  and 
Housing,  and  also  the  Ranking  member 
of  the  subcommittee,  the  gentlewoman 
from  California  [Ms.  W.\ters].  and  all 
members  of  the  subcommittee  for  real- 
ly developing  an  excellent  bill. 

I  also  want  to  thank  my  good  friend, 
the  gentleman  from  Arizona  [Mr. 
Stump],  for  brining  this  measure  to  the 
floor.  This  bill  will  help  veterans,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  will  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  California  [Ms.  Waters],  the 
ranking  member  of  the  subcommittee. 

D  1845 

Ms.  WATERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time 
and  for  all  of  his  work  and  support  on 
this  and  all  of  the  legislation  on  behalf 
of  veterans  in  the  Committee  on  Veter- 
ans Affairs. 

Mr.  Speaker.  I.  too.  rise  in  strong 
support  of  H.R.  2289.  Title  I  of  this 
measure  will  greatly  enhance  the  abil- 
ity of  veterans  to  purchase  the  home  of 
their  choice.  I  am.  however,  dis- 
appointed that  we  were  forced  to  drop 
the  section  which  would  have  extended 
the  VA  Adjustable  Rate  Mortgage 
[ARM]  program.  Unfortunately.  CBO 
changed  their  cost  estimate  and.  two 
days  after  the  full  committee  markup, 
told  us  we  have  to  come  up  with  over 
$30  million  to  fund  the  ARM.  We  sim- 


ply do  not  have  those  funds.  I  fully  in- 
tend to  work  with  the  subcommittee 
chairman  on  this  matter,  however,  and 
expect  we  will  revisit  this  issue  in  the 
future. 

The  provisions  of  title  11  will  improve 
the  implementation  and  administra- 
tion of  veterans'  employment  pro- 
grams. I  am  particularly  pleased  the 
bill  includes  an  amendment  I  offered 
which  would  authorize  the  Secretary  of 
Labor  to  conduct  a  pilot  program 
under  which  the  responsibilities  of 
Local  Veterans'  Employment  Rep- 
resentatives [LVERs]  would  be  redi- 
rected to  focus  on  case  management 
and  direct  service  to  veterans. 

Last  year,  the  committee  extensively 
revised  chapter  43  of  title  38.  which 
provides  employment  and  reemploy- 
ment rights  for  members  of  the  uni- 
formed services.  Public  Law  103-353, 
the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act  of  1994, 
was  signed  into  law  on  October  13.  1994. 
Because  of  the  complex  and  technical 
nature  of  this  measure,  the  committee 
anticipated  that  technical  and  clarify- 
ing amendments  would  be  necessary. 
Title  II  of  H.R.  2289  responds  to  the  is- 
sues and  concerns  that  have  thus  far 
been  brought  to  the  attention  of  the 
committee. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  subcommittee,  my  col- 
league, Steve  Buy^er,  for  the  coopera- 
tive, bipartisan  spirit  with  which  he 
has  conducted  the  business  of  the  sub- 
committee. We  have  had  a  good  year, 
and  the  veterans  of  our  Nation  will 
benefit  from  our  joint  efforts. 

H.R.  2289  is  an  excellent  bill.  I  am 
proud  of  the  work  we  have  done  on  this 
measure,  and  I  hope  our  colleagues  will 
support  H.R   2289. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Oilman],  the  chairman  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker.  I  am  pleased  to  rise 
today  in  strong  support  of  H.R.  2289. 
the  Veterans  Housing  and  Educational 
Benefits  Act  of  1995.  and  I  commend  its 
sponsor,  the  gentleman  from  Indiana. 
Mr.  Buyer,  as  well  as  Mr.  Stump,  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee  and  the  coinmittee's 
ranking  member.  Mr.  Montgomery*  for 
their  dedicated  work  on  this  important 
veterans  measure. 

This  bill.  H.R.  2289  provides  perma- 
nent authorization  for  negotiated  in- 
terest rates,  energy  efficient  mort- 
gages, and  extends  the  VA's  authority 
for  enhanced  loan  asset  sales  for  an  ad- 
ditional 5  years  in  VA  loan  programs. 
This  change  will  improve  the  second- 
ary market  of  VA-backed  mortgages 
and  thereby  eliminates  the  need  for  fu- 
ture VA  servicing. 

Where  this  bill  provides  great  assist- 
ance for  our  Nation's  veterans  is  in  the 
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area  of  the  provision  of  housing  assist- 
ance for  homeless  veterans  and  for  em- 
ployment services  for  those  who  have 
sacrificed  so  much  for  the  freedoms  we 
hold  so  dear. 

For  our  homeless  veterans  this  bill 
provides  $10  million  per  year  to  assist 
them  in  their  plight.  For  our  veterans 
competing  in  an  increasingly  competi- 
tive employment  market  this  measure 
requires  the  Secretary  of  Labor  to 
maintain  no  fewer  than  five  veterans 
employment  and  training  facilities 
with  which  to  assist  our  job  training 
efforts  for  our  veterans. 

Accordingly,  Mr.  Speaker.  I  urge  my 
colleagues  to  fully  support  this  impor- 
tant measure  which  will  provide  fur- 
ther educational  and  housing  support 
for  our  Nation's  veterans. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  one  minute. 

Mr.  Speaker,  I  do  so  only  to  point  out 
to  the  House  that  the  gentleman  from 
Arizona.  Chairman  Stump,  and  I  have 
sent  each  Member  of  the  House  of  Rep- 
resentatives a  letter  pointing  out  that 
he  and  I  have  been  notified  by  the  VA 
officials  that  if  either  the  VA-HUD  ap- 
propriations bills  or  a  continuing  reso- 
lution has  not  been  passed  by  Decem- 
ber 21.  the  Veterans  Administration 
says  the  checks  for  veterans  will  be  de- 
layed. So  I  think  Members  should  know 
that. 

We  are  talking  about  2.5  million  vet- 
erans getting  their  checks  delayed.  It 
is  a  2.6-percent  cost-of-living  increase 
in  those  checks.  So  I  certainly  hope 
that  the  House  and  the  Senate  and  the 
President  of  the  United  States  can  get 
together  and  we  will  not  delay  these 
veterans'  checks  as  well  as  other 
checks  that  go  to  people  in  this  coun- 
try. 

Mr.  Speaker,  this  is  a  fine  bill,  and  I 
ask  support  of  the  House. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


Mr.  FARR  Mr  Speaker,  yesteraay  the 
House  of  Representatives  voted  for  legislation 
to  ensure  continued  assistance  to  our  Nation's 
veterans.  I  voted  for  this  bill,  tne  Veterans 
Housing  and  Employment  Rights  Benefits  Act, 
which  would  permanently  expend  programs 
which  provide  invaluable  assistance  to  our  Na- 
tion's veterans  and  military  retirees. 

The  Dill  ^ouid  extend  a  number  of  important 
home-loan  orograms  One  such  program  per- 
mits vetera.ns  'o  negotiate  for  favorable  inter- 
est ra'es  and  terms  for  mortgages.  Another 
service  allows  veterans  to  get  mortgage  loans 
With  interest  rates  fixed  oy  the  Department  of 
Veterans  Attairs.  A  third  program  extended  by 
the  bill  allows  veterans  to  secure  mortgages 
for  energy-saving  improvements  to  their 
homes. 

All  of  these  sen/ices  allow  veterans,  who 
often  do  not  riav/e  "he  collateral  or  financial  re- 
sources nor-T-aiiv  needed  to  ourchase  a  home, 
a  chance  to  pursue  tne  American  dream  of 
owning  and  maintaining  their  own  home. 

Other  programs  reauthorized  by  the  bill  in- 
clude   the    Homeless    Veterans    Employment 


Program,  and  the  VA  program  providing  hous- 
ing assistance  to  homeless  veterans.  It  also 
makes  changes  to  current  law  to  help  veter- 
ans furher  and  prevent  discrimination  against 
veterans — such  as  a  measure  ensuring  that 
employers  cannot  force  employees  to  use 
their  vacation  time  to  participate  m  military 
training  programs 

I  thank  my  colleagues.  Chairman  BOB 
Stump  and  Representative  Sonny  Montgom- 
ery, tor  bringing  this  important  legislation  to 
the  House  floor.  It  is  my  hope  that  we  shall 
soon  see  this  bill  signed  into  law. 


Mr.  STUMP.  Mr  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ar- 
izona [Mr.  Stump]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2289,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  INQUIRY  INTO  VAR- 
IOUS COMPLAINTS  FILED 
AGAINST  REPRESENTATIVE 
NEWT  GINGRICH 

Mrs,  JOHNSON  of  Connecticut,  from 
the  Committee  on  Standards  of  Official 
Conduct,  submitted  a  privileged  report 
(Rept.  No.  104-401)  on  the  inquiry  into 
various  complaints  filed  against  Rep- 
resentative Newt  Gingrich,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


STATEMENT  ON  REPORT  OF  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  today,  at  the  direction  of  the 
Committee  on  Standards  of  Official 
Conduct.  I  have  introduced  a  resolution 
which  eliminates  one  of  the  few  excep- 
tions to  House  Rules  regarding  outside 
earned  income. 

As  you  know,  the  Rules  of  the  House 
now  restrict  the  amount  of  outside  in- 
come a  Member  or  senior  staffer  may 
earn  to  $20,040  per  year.  However,  copy- 
right royalties  and  book  advances  are 
exempted  from  this  restriction.  A 
Member  may  publish  a  book  and  re- 
ceive a  large  cash  advance  and  unlim- 
ited royalties. 

The  resolution  introduced  today 
would  amend  rule  47  of  the  Rules  of  the 
House  of  Representatives  so  as  to  pro- 
hibit advances  and  treat  copyright  roy- 
alties as  earned  income  subject  to  the 
$20,040  yearly  cap.  The  new  restriction 
would  apply  to  royalties  earned  after 


December  31.  1995.  for  any  book  pub- 
lished after  the  beginning  of  House 
service,  and  would  prohibit  the  deferral 
or  royalties  beyond  the  year  in  which 
earned. 

It  is  the  committee's  hope  that  this 
resolution  will  be  considered  and  ap- 
proved this  year. 

As  with  our  necessary  reforms,  this 
proposal  may  cause  some  momentary 
financial  hardship  in  individual  cases, 
or  even  delay  the  communication  of 
useful  ideas.  In  the  long  run.  however, 
this  proposal,  by  preventing  the  per- 
ception that  book  contracts  are  offered 
or  their  terms  altered  in  deference  to  a 
Member's  position  rather  than  as  a  re- 
flection of  the  book's  content,  will 
bring  added  attention  to  whatever 
ideas  we  may  put  forth. 

As  has  passage  of  the  gift  rule  resolu- 
tion and.  hopefully,  other  reform  ini- 
tiatives, this  change  in  our  House  rules 
will  assure  that  our  actions — both  in 
fact  and  perception — merit  public  con- 
fidence. 


BANK  INSURANCE  FUND  AND  DE- 
POSITOR PROTECTION  ACT  OF 
1995 

Mrs.  ROUKEMA.  .Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1574)  to  amend  the  Federal  De- 
posit Insurance  Act  to  exclude  certain 
bank  products  from  the  definition  of  a 
deposit. 

The  Clerk  read  as  follows: 
H.R.  1574 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Bank  Insur- 
ance Fund  and  Depositor  FYotectlon  Act  of 
1995'  . 

SEC.  2  DEFINITION  OF  DEPOSfr, 

Section  3(1 »( 5)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U,S,C.  1813(1  H5)  Is  amended— 

ill  In  subparagraph  lA).  by  striking  -'and" 
at  the  end; 

(2)  In  subparagraph  (Bi.  by  striking  the  pe- 
riod at  the  end  and  Inserting";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph 

■iCi  any  liability  of  an  Insured  depository 
Institution  that  arises  under  an  annuity  con- 
tract, the  income  of  which  tax  deferred 
under  section  72  of  the  Internal  Revenue 
Code  of  1986.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  any  liability  of  an  Insured  deposi- 
tory that  arises  under  an  annuity  contract 
Issued  on  or  after  the  date  of  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukem.'\]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. 

general  leave 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all   Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  1574. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  chairmwoman  of  the 
Financial  Institutions  &  Consumer 
Credit  Subcommittee  I  would  like  to 
commend  you  and  my  colleagues  for 
considering  H.R.  1574.  The  Bank  Insur- 
ance Fund  and  Depositor  Protection 
Act  of  1995.  on  the  suspension  calendar. 

H.R.  1574  is  a  bill  with  broad  biparti- 
san support  that  would  clarify  that  a 
bank  product  known  as  the  retirement 
CD  is  not  to  be  covered  by  Federal  de- 
posit insurance.  We  strongly  believe 
these  instruments  could  pose  serious 
safety  and  soundness  for  banks  that 
issue  them. 

Last  year,  certain  banks  received  the 
authority  to  offer  these  retirement 
CDs.  Banks  that  intend  to  offer  them 
claim  these  instruments  combine  the 
tax-deferred  income  accumulation  and 
lifetime  payout  features  of  a  tradi- 
tional annuity  with  the  Federal  deposit 
insurance  guarantee  normally  associ- 
ated with  bank  certificates  of  deposits 
[CDs]. 

The  problem  is  that  the  lifetime  pay- 
ment feature  of  the  retirement  CD  ex- 
poses the  issuing  bank  to  a  potential  li- 
ability with  an  unknown  duration  rais- 
ing safety  and  soundness  issues.  In  ad- 
dition, any  deferred  payments  above 
the  amount  in  the  deposit  account  at 
maturity  will  not  be  federally  insured. 
This  is  misleading  to  bank  customers. 

There  is  no  reason  for  the  Federal 
Government  to  forego  currently  taxing 
the  income  produced  by  an  annuity 
product  while  at  the  same  time  guaran- 
teeing the  payment  of  the  principal 
plus  the  untaxed  interest.  This  would 
constitute  an  expansion  of  the  Federal 
deposit  insurance  net  and.  once  again, 
raises  serious  safety  and  soundness 
concerns.  Furthermore,  the  FDIC  has 
indicated  that  they  are  neutral  on  the 
matter  and  understand  that  expanding 
the  insurance  net  to  these  or  similar 
products  could  have  some  unknown 
consequences. 

In  addition,  the  Internal  Revenue 
Service  has  raised  other  concerns 
about  the  instrument's  tax-deferred 
status.  After  reviewing  the  components 
of  the  retirement  CD.  the  IRS  proposed 
to  strip  it  of  its  tax-deferred  status. 
Under  U.S.  tax  law.  the  IRS  believes 
that  any  favorable  tax  treatment  for 
these  instruments  should  be  elimi- 
nated. 

In  addition,  the  Congressional  Budg- 
et Office  carefully  scrutinized  this 
product  and  noted,  in  particular,  that, 
and  I  quote,  that  substantial  uncer- 
tainty exists  about  its  potential  tax 
consequences.  The  CBO  concluded  that. 


taken  as  a  whole,  the  enactment  of 
H.R.  1574  should  result  in  no  significant 
budgetary  impact,  and  therefore  sup- 
port the  bill. 

As  I  stated  earlier,  this  legislation 
has  strong  bipartisan  support  to  ban 
these  questionable  products.  There  is 
strong  agreement  that  these  instru- 
ments place  the  insurance  industry  at 
a  competitive  disadvantage,  as  well 
pose  serious  disclosure  problems  for 
bank  depositors. 

Finally,  it  is  worth  noting  that  this 
bill  has  companion  legislation  in  the 
Senate,  where  it  too.  has  broad  support 
on  both  sides  of  the  aisle.  Given  the 
time  constraints  that  the  House  is 
presently  under.  I  appreciate  the  bipar- 
tisan support  on  this  legislation,  and 
urge  its  adoption. 

Mr.  Speaker.  I  include  for  the 
Record  the  memorandum  I  referred  to 
earlier. 

November  21. 1995. 
Memorandum 

To;  Steve  Johnson.  House  Banking  Commit- 
tee. 
From:  Mary  Maglnnlss,  Congressional  Budg- 
et Office. 
Subject:  H.R.  1574. 

As  requested.  I  have  reviewed  H.R.  1574.  the 
Bank  Insurance  Fund  and  Depositor  Protec- 
tion Act  of  1995.  The  bill  would  amend  the 
Federal  Deposit  Insurance  Act  to  exclude 
certain  bank  products — retirement  certifi- 
cates of  deposits — from  the  definition  of  a 
deposit.  This  exclusion  would  mean  that  a 
bank  or  thrift  would  not  pay  insurance  pre- 
miums on  these  liabilities,  but  neither  would 
the  retirement  certificate  of  deposits  (CDsi 
be  protected  by  deposit  insurance  If  an  Insti- 
tution were  to  fall.  Based  on  this  review,  I 
would  expect  that  enacting  H.R,  1574  would 
not  result  In  any  significant  budgetarj*  Im- 
pact. 

Retirement  certificates  of  deposits  com- 
bine features  of  a  traditional  certificate  of 
deposit  (CD)  with  certain  payment  terms  and 
tax  advantages  of  an  annuity  contract.  The 
market  for  annuities  with  a  known  maturity 
Is  substantial — over  $1.6  trillion  is  outstand- 
ing—and the  retirement  iCDi  has  been  li- 
censed to  12  banks.  Nonetheless,  the  retire- 
ment CD  has  had  very  limited  sales  to  date. 
In  particular,  substantial  uncertainty  exists 
about  Its  potential  tax  consequences.  The  In- 
ternal Revenue  Service  has  Issued  a  proposed 
ruling  that  would  limit  the  tax  advantage  of 
the  retirement  CD:  a  final  decision  Is  ex- 
pected early  next  year. 

Assuming  that  the  final  ruling  Is  consist- 
ent with  the  proposed  rule,  demand  for  the 
product  would  be  limited  because  without 
the  tax  advantage,  sales  of  retirement  CDs 
would  be  expected  to  have  little  appeal.  CBO 
projects  that  the  liabilities  of  banks  and 
thrifts  would  Include  few  retirement  CDs. 
and  only  a  negligible  amount  of  the  pre- 
miums such  institutions  pay  for  deposit  In- 
surance In  the  future  would  be  to  cover 
losses  in  retirement  CDs.  Similarly.  I  expect 
the  deposit  Insurance  funds  to  face  minimal 
risk  of  reimbursing  the  few  depositors  who 
might  own  retirement  CDS  in  the  event  of  a 
future  bank  failure.  As  a  result,  enactment 
of  H.R.  1574  should  result  in  no  significant 
budgetary  Impact. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker.  I.  as  a  cosponsor  of  the 
legislation,  rise  in  support  of  this 
measure  and  commend  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema].  our  subcommittee  chairwoman, 
for  her  effort  on  this  matter.  This  is  a 
bipartisan  matter  that  would  clarify 
that  the  bank  products  known  as  re- 
tirement CD's  are  not  to  be  covered  by 
Federal  deposit  insurance.  We  intro- 
duced this  legislation  earlier  this  year 
because  of  concerns  that  these  finan- 
cial savings  instruments  could  pose 
real  safety  and  soundness  problems  for 
the  banks  that  issue  them  and  thus  a 
significant  liability  to  the  U.S.  tax- 
payers. 

As  my  colleagues  may  be  aware,  re- 
cently several  bank  and  insurance  ex- 
perts collaborated  on  creating  this  new 
type  of  financial  instrument  intended 
to  combine  the  tax  deferred  income  ac- 
cumulation features  of  an  annuity  con- 
tract with  the  deposit  insurance  pro- 
tection of  a  bank  deposit.  This  has 
raised  serious  questions  and  concerns 
within  the  Congress,  the  Internal  Reve- 
nue Service,  and  with  those  engaged  in 
the  business  and  enterprise  providing 
retirement  products  without  the  bene- 
fit of  Federal  deposit  insurance, 

Mr.  Speaker,  this  is  a  51  trillion  in- 
dustry. I  think  that  most  of  us  under- 
stand that  it  has  been  operating  for 
years  without  deposit  insurance  Those 
that  engage  and  invest  in  such  instru- 
ments take  some  risk  in  the  process.  I 
do  not  think  it  is  necessary  for  the  de- 
posit insurance  system  to  be  involved 
in  this  particular  enterprise.  As  a  con- 
sequence. I  think  if  we  are  going  to  do 
that,  we  ought  to  do  it  on  an  affirma- 
tive basis. 

D  1900 

That  we  ought  to,  in  fact,  extend  the 
deposit  insurance  and  say  we  are  now 
going  to  fold  the  insurance  aspect  of 
anmnities  into  banks  and  gi%-e  them 
that  power  and  defer  the  taxation  and 
deal  with  it  on  that  basis.  That,  clear- 
ly, is  not  the  decision  that  should  be 
made  on  an  ad  hoc  basis  without  the 
involvement  of  Congress. 

I  think  most  of  us  have  in  the  back- 
ground of  our  mind  problems  that  fi- 
nancial institutions  have  experienced 
in  recent  years,  which  has  involved,  ob- 
viously, a  significant  outlay  of  tax- 
payers dollars  to  deal  with  the  short- 
falls in  terms  of  deposit  insurance 
funds. 

With  this  in  mind,  and  with  the  idea 
that  we  are  working  in  collaboration 
and  in  coordination  with,  in  fact,  tax 
policies  and  laws.  Mr.  Speaker.  I,  of 
course,  rise  in  support  and  ask  Mem- 
bers to  support  this  Important  meas- 
ure. 

I  yield  myself  such  time  as  I  may  consume. 
As  a  cosponsor  of  this  legislation.  I  rise  in 
support  of  H.R.  1574  and  commend  our  sub- 
committee chairwomen  Marge  Roukema  for 
her  effort  on  this  matter.  H.R  1574  is  of 
course  a  bipartisan  bill  that  would  clarity  that 
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a  Dank  oroduct  known  as  the  retiremen!  CD  is 
not  to  De  covered  Oy  Federal  deposit  insur- 
ance We  introduced  this  legislation  earlier  this 
year  because  of  concerns  that  these  financial 
savings  instruments  could  pose  real  safety 
and  soundness  orooiems  for  the  banks  that 
issue  them  and  thus,  a  significant  liability  to 
US.  taxpayers. 

As  my  colleagues  -^ay  oe  aware,  recently. 
several  oanking  and  nsurance  experts  col- 
laborated on  creating  'his  new  tyoe  of  financial 
instrument  intended  to  combine  the  tax-de- 
ferred income  accumulation  features  of  an  an- 
nuity contract  with  the  deposit  'nsurance  pro- 
tection of  a  bank  deposit.  This  raised  serious 
concerns  withm  the  Congress,  the  Internal 
Revenue  Services  and  with  those  engaged  in 
the  business  and  enterprise  of  providing  retire- 
ment products  without  the  benefit  of  federal 
deposit  insurance. 

There  IS  not  a  solid  public  oolicy  basis  for 
the  Federal  Government  to  forego  currently 
taxing  the  income  produced  by  an  annuity 
product  and  at  the  same  time  guaranteeing 
the  payment  of  the  principal  plus  the  untaxed 
interests  m  a  differential  manner  to  other  re- 
tirement annuities  The  annuity  market  works 
without  the  need  for  Federal  deposit  insurance 
guarantees,  and  there  is  no  reason  for  the 
"^ederai  deposit  insurance  funds  to  be  ex- 
tended to  cover  the  risk  of  this  trillion  dollar 
market,  if  it  is  the  congressional  policy  and 
loan  judgment  to  extend  deposit  insurance  to 
such  products,  then  that  ought  to  oe  a  positive 
decision  not  an  ad  hoc  action  by  individual  fi- 
nancial institutions 

I  would  note  tor  the  record  that  from  the  be- 
ginning, we  have  stressed  that  the  language 
of  the  bill  does  not  prevent  anyone  from  offer- 
ing this  oroduct.  It  simply  provides  that  annuity 
contracts  issued  by  insured  depository  institu- 
tions on  which  the  income  is  tax  deferred  shall 
not  be  considered  as  deoosits  eligible  to  re- 
ceive FDiC  deposit  insurance  coverage. 

The  'J  S  internal  Revenue  Service  has  is- 
sued proDOsed  rules  making  clear  that  certain 
bank-issued  annuities  are  not  entitled  to  Fed- 
eral tax  deferral.  For  products  which  are  deter- 
mined to  be  subject  to  such  rules,  H.R.  1574 
should  not  have  any  effect.  Unless  the  product 
receives  tax  deferral  as  an  annuity.  H.R.  1574 
would  not  be  applicable.  Thus  there  is  no  con- 
flict, duplication,  or  inconsistency  between  the 
prospective  IRS  ruling  expected  sometime  in 
the  spring  of  next  year  and  tne  legislation  be- 
fore us  today.  The  two  policies  should  com- 
pliment each  other. 

We  need  to  enact  this  legislation  now.  be- 
fore Deocsit  Insurance  retirement  CD's  pro- 
liferate, 'hus  exposing  the  FDiC  deposit  insur- 
ance to  the  potential  of  inordinate  risk  and  ex- 
penditures in  the  future.  I  urge  my  colleagues 
to  Support  this  legislation  and  reserve  the  bal- 
ance of  my  time. 

Mr.  Speaker,  i  reserve  the  balance  of  my 
time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
1  minute  to  the  atentleman  from  Michi- 
gan [Mr.  Chrysler],  a  member  of  the 
committee. 

Mr.  CHRYSLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1574,  as  a  cosponsor 
of  the  Bank  Insurance  Fund  and  De- 
positor Protection  Act.  This  bill,  intro- 
duced by  my  colleague  on  the  Commit- 


tee on  Banking  and  Financial  Services, 
the  gentlewoman  from  New  Jersey, 
Congresswoman  Marge  Roukema. 
would  amend  the  Federal  Deposit  In- 
surance Act  to  exclude  from  deposit  in- 
surance eligibility  a  select  class  of  in- 
vestments known  as  retirement  certifi- 
cates of  deposit.  This  issue  is  not  relat- 
ed to  the  banks  selling  insurance  dis- 
cussions, which  are  presently  under- 
way. 

Mr.  Speaker.  I  have  no  objections  to 
banks  offering  this  product.  However,  I 
believe  these  retirement  CD's  should 
not  be  covered  under  FDIC  insurance. 
There  is  an  uneven  playing  field  when 
one  entity  can  sell  a  product,  for  exam- 
ple the  retirement  CD's,  with  FDIC  in- 
surance, and  another  entity  can  only 
sell  the  products  without  taxpayer- 
backed  insurance. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema]  on  her  efforts  to 
have  this  bill  reach  the  floor.  I  also 
want  to  thank  the  majority  leader  for 
placing  this  bill  on  a  very  crowded  con- 
gressional calendar.  I  have  high  hopes 
that  the  other  body  will  act  on  this  im- 
portant legislation  in  a  timely  manner. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle],  a  member  of  the 
committee. 

Mr.  CASTLE.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  time, 
and  with  due  respect  to  her  and  to  the 
gentleman  from  the  other  side.  I  have 
some  questions,  at  least,  about  this 
legislation.  I  do  not  intend  to  oppose  it 
at  this  time,  but  the  bottom  line  is 
that  I  have  looked  at  this  with  some 
degree  of  care,  and  I  have  learned  some 
interesting  facts  about  it. 

For  example,  the  Office  of  the  Comp- 
troller of  the  Currency,  which,  of 
course,  is  the  regulatory  agency  for  na- 
tional banks,  has  confirmed  that  na- 
tional banks  have  authority  to  issue 
the  retirement  CD  under  the  expressed 
statutory  powers  of  the  National  Bank 
Act,  and  the  FDIC  has  ruled  that  the 
retirement  CD  qualifies  as  an  insured 
deposit  under  the  Federal  Deposit  Act. 

It  also  has  been  supported,  and  I  as- 
sume still  is.  by  the  American  Bankers 
Association,  the  Independent  Bankers 
Association  of  America.  Independent 
Bankers  Associations  of  various 
States,  and  America's  community 
bankers.  In  fact,  the  small  community 
banks  have  found  this  as  a  very  good 
asset  to  be  able  to  offer  to  their  cus- 
tomers, and.  as  a  result,  are  very  sup- 
portive of  it. 

Mr.  Speaker,  I  have  heard  the  argu- 
ments here,  and  have  heard  them  be- 
fore, concerning  the  issue  of  deposit  in- 
surance. And  while  I  do  not  know 
enough  about  that  to  be  able  to  argue 
it  vehemently  with  an.ybody.  I  would 
suggest  that  that  is  a  bit  of  a  gray  area 


in  terms  of  what  could  or  could  not  be 
done. 

Obviousl.y,  insurance  companies  and 
others  who  might  issue  annuities  of  a 
different  sort  might  be  opposed  to  this, 
but  I  am  concerned  that  we  are  rushing 
forward.  I  must  note  this  piece  of  legis- 
lation did  not  go  through  any  sub- 
committee or  committee  markup  at 
all.  I  do  not  even  know  if  it  went 
through  any  hearings  at  all  at  that 
level.  So.  as  a  result,  I  think  we  need 
to  post  on  the  Record  someplace  that 
there  perhaps  is  another  side  to  this 
and  some  questions  that  need  to  be 
raised. 

So  having  said  that,  hopefully,  before 
it  is  all  said  and  done,  whatever  legis- 
lation comes  out  of  this  will  be  some- 
thing which  is  correct  and  which  is  in 
the  best  interest  of  all  aspects  of  the 
community  dealing  with  it. 

Mr.  KANJORSKI  Mr  Speaker,  as  an  ongi- 
nal  cosponsor  of  H  R  1574.  the  Bank  Insur- 
ance Fund  and  Depositor  Protection  Ad.  l  rise 
in  strong  support  of  this  legislation,  and  I  urge 
all  my  colleagues  to  support  it. 

It  IS  entirely  appropriate  that  H.R.  1574  is  on 
the  Suspension  Calendar  today,  because  it  is 
genuinely  bipartisan  legislation,  introduced  by 
Congresswoman  Marge  Roukema.  the  chair 
of  the  Financial  institutions  Subcommittee. 
along  with  the  ranking  Democratic  member  of 
the  Subcommittee,  Congressman  Bruce 
Ventq.  myself,  and  Congressman  Bill 
McCOLLUM  of  Florida. 

I  want  to  commend  Chairwoman  Roukema, 
as  well  as  full  committee  Chairman  Jim  LEACh 
and  full  committee  and  subcommittee  ranking 
members  Henry  Gonzalez  and  Bruce  Vento. 
lor  their  bipartisan  cooperation  on  this  legisla- 
tion. If  all  legislation  considered  by  the  I04th 
Congress  was  handled  m  such  a  cooperative, 
bipartisan  fashion,  we  would  not  be  facing 
gndlock  on  the  budget  and  so  many  other  is- 
sues. 

H.R.  1574  IS  a  very  short,  and  simple  bill  It 
is  designed  to  permanently  close  a  loophole 
which  crafty  lawyers  attempted  to  use  to  cre- 
ate an  insurance  product,  commonly  known  as 
a  retirement  CD.  with  both  Federal  deposit  in- 
surance and  special  tax-deferred  status. 

Fortunately,  the  eflort  to  create  this  kind  of 
unique  retirement  CD  was  largely  thwaned  by 
the  eagle  eyes  of  the  Internal  Revenue  Serv- 
ice, which  has  correctly  issued  proposed  rules 
stipulating  that  such  instruments  should  not  be 
allowed  special  tax-deferred  status. 

While  the  IRS'  action  has  put  a  halt  to  the 
proliferation  of  these  retirement  CD's,  there 
are  other  Important  policy  reasons  why  their 
inssuance  should  not  be  allowed 

First,  they  expose  federally  insured  financial 
institutions  to  potential  liabilities  of  unknown 
size  which  raises  safety  and  soundness  con- 
cerns for  the  institutions  and  the  Federal  De- 
posit Insurance  Corporation's  deposit  insur- 
ance fund.  If  Federal  deposit  insurance  for  re- 
tirement CD's  is  allowed,  the  Federal  Govern- 
ment would,  in  effect,  become  the  guarantor  of 
which  IS  now  a  private  pension  system  The 
deposit  insurance  system  should  not  take  on 
this  enormous  contingent  liability. 

Second,  the  unusual  hybrid  nature  of  these 
instruments,  which  combine  features  of  tradi- 
tional uninsured  insurance  annuities  with  cer- 
tificates of  deposit,  raises  serious  disclosure 


issues  for  consumers  who  may  not  understand 
what  they  are  purchasing  and  the  extent  to 
which  It  IS  insured  by  the  FDIC.  The  FDIC  has 
determined,  for  example,  that  deposit  insur- 
ance coverage  would  not  extend  to  the  lifetime 
payment  feature  of  such  products,  because 
that  could  constitute  a  liability  substantially  m 
excess  of  the  amount  on  deposit.  This  is  the 
kind  of  nuance  most  consumers  would  not  un- 
derstand 

Third,  the  issuance  of  these  certificates 
could  create  an  unlevel  playing  field  in  which 
insurance  companies  are  at  a  severe  competi- 
tive disadvantage  to  banks  because  bank  an- 
nuity products  would  be  insured  by  the  FDIC. 
while  annuity  products  offered  by  insurance 
companies  would  not.  The  market  for  tradi- 
tional annuities  already  exceeds  Si. 5  trillion, 
and  was  Sl25  billion  in  1993  alone.  This 
makes  it  clear  that  neither  banks  nor  insur- 
ance companies  need  Federal  deposit  insur- 
ance to  induce  customers  to  purchase  annu- 
ities. 

It  IS  for  these  reasons  that  the  bipartisan 
leadership  of  the  House  Banking  Committee 
believes  that  this  loophole  needs  to  be  perma- 
nently closed.  H.R.  1574  accomplishes  this 
goal  by  specifically  defining  this  kind  of  prod- 
uct as  ineligible  for  Federal  deposit  insurance. 

It  IS  important  to  note,  Mr  Speaker,  that 
H  R.  1574  does  not  preclude  anyone  from  of- 
fering this  kind  of  product  for  sale  It  merely 
stipulates  that  annuity  contracts  issued  by  in- 
sured depository  institutions  on  which  the  in- 
come IS  tax  deferred  are  not  simultaneously 
eligible  for  Federal  deposit  insurance. 

Mr.  Speaker,  it  is  important  that  we  ad  now, 
to  clear  the  air,  before  these  kinds  of  products 
proliferate  Companion  legislation.  S  799,  has 
been  introduced  by  a  bipartisan  group  in  the 
other  body.  Senator  Al  D'Amato.  chairman  of 
the  Senate  Banking  Committee,  and  Senator 
Chris  Dodo.  Consequently  there  is  good  rea- 
son to  believe  that  if  the  House  approves  H.R. 
1574  It  will  be  favorably  considered  by  the 
Senate. 

Mr.  Speaker,  we  all  learned  as  children  that 
you  can't  have  your  cake  and  eat  it  too.  That 
IS  exactly  what  the  creators  of  the  retirement 
CD  wanted  to  do,  they  wanted  to  create  a  tax- 
deferred  annuity  which  also  had  Federal  de- 
posit insurance  H  R.  1574  simply  tells  them 
they  have  to  choose  one  Federal  benefit  or 
the  other,  but  they  cannot  have  both.  H.R. 
1574  IS  fair,  it  IS  equitable,  and  it  should  be 
supported  by  all  Members. 

Mrs.  ROUKEMA.  Mr.  Speaker,  those 
who  have  requested  time  are  not  here 
on  the  floor  at  this  moment,  so  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1574. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRENT  RESOLUTION  CON- 
CERNING WRITER.  POLITICAL 
PHILOSOPHER.  HUMAN  RIGHTS 
ADVOCATE,  AND  NOBEL  PEACE 
PRIZE  NOMINEE  WEI  JINGSHENG 

Mr.  OILMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  117) 
concerning  writer,  political  philoso- 
pher, human  rights  advocate,  and 
Nobel  Peace  Prize  nominee  Wei 
Jingsheng,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con,  Res.  117 

Whereas  Wei  Jingsheng  Is  a  writer,  politi- 
cal philosopher,  and  human  rights  advocate 
who  Is  widely  known  and  respected  In  China 
and  throughout  the  world; 

Whereas  on  November  21.  1995.  the  Govern- 
ment of  the  People's  Republic  of  China  an- 
nounced the  aiTest  of  Wei  Jingsheng  and  Its 
Intention  to  try  him  for  "attemptllng]  to 
overthrow  the  government  "; 

Whereas  prior  to  this  announcement  Wei 
had  been  detained  since  April  1994  without 
formal  charges  or  the  opportunity  to  com- 
municate with  his  family  or  with  legal  coun- 
sel. In  violation  of  Article  9  of  the  Universal 
Declaration  of  Human  Rights  and  other 
International  standards  prohibiting  arbi- 
trary arrest  and  detention: 

Whereas  the  government  had  previously 
Imprisoned  Wei  from  1979  until  1993  on  a 
charge  of  "spreading  counterrevolutionary 
propaganda"  for  his  peaceful  participation  in 
the  Democracy  Wall  movement: 

Whereas  Wei's  analysis  of  democracy  In 
1979  as  a  necessary  "fifth  modernization  " 
was  an  important  theoretical  and  practical 
contribution  to  the  movement  for  freedom 
and  democracy  In  China  and  also  to  modern 
political  philosophy; 

Whereas  during  his  long  Imprisonment  Wei 
was  subjected  to  beatings  and  other  severe 
111  treatment  which  left  him  in  extremely 
poor  health; 

Whereas  after  his  release  In  1993  Wei  de- 
voted his  time  to  humanitarian  activities. 
Including  visiting  and  assisting  the  families 
of  victims  of  the  June  4.  1989.  ma.ssacre  at 
Tiananmen  Square,  as  well  as  the  surviving 
victims  themselves,  and  assisting  the  civil- 
ian effort  to  secure  compensation  for  dam- 
ages caused  to  the  Chinese  people  by  the 
Japanese  Government  during  World  War  II: 

Whereas,  far  from  advocating  an  "over- 
throw" of  the  Government  of  China,  Wei  has 
been  a  strong  advocate  of  nonviolence  and  a 
peaceful  transition  to  democracy: 

Whereas  Wei  was  regarded  as  a  leading 
candidate  for  the  1995  Nobel  Peace  Prize, 
having  been  nominated  by  parliamentarians 
throughout  the  world.  Including  58  members 
of  the  United  States  Congress: 

Whereas  Wei  was  also  the  recipient  of  the 
1995  Olaf  Palme  Foundation  Award,  the  1994 
Robert  F.  Kennedy  Human  Rights  Award, 
and  the  1993  Gleltsman  Foundation  Inter- 
national Activist  Award:  and 

Whereas  because  of  his  great  courage,  the 
force  of  his  Ideas,  and  his  long  unjust  Impris- 
onment Wei  has  come  to  embody  the  aspira- 
tions of  the  people  of  China  for  democracy 
and  for  the  enjoyment  of  free  speech  and 
other  universal  and  Inalienable  human 
rights,  and  his  fate  has  come  to  symbolize 
their  fate:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  United  States 
Congress — 

( 1 )  urges  the  immediate  and  unconditional 
release  of  Wei  Jingsheng; 


(2)  urges,  in  the  event  Wei  Jingsheng  is  not 
immediately  released,  that  he  be  afforded  all 
Internationally  recognized  human  rights,  in- 
cluding the  right  to  consult  freely  with 
counsel  of  his  choice,  to  assist  In  the  prepa- 
ration of  his  defense,  and  to  communicate 
with  his  family,  and  that  his  trial  be  open  to 
the  domestic  and  foreign  press,  to  diplomatic 
observers,  and  to  international  humaji  rights 
monitors: 

(3)  urges  the  United  States  Department  of 
State  to  make  the  release  of  Wei  Jingsheng 
and  the  protection  of  his  Internationally  rec- 
ognized human  rights  a  particularly  Impor- 
tant objective  In  relations  with  the  Govern- 
ment of  China,  and  that  It  raise  these  issues 
forcefully  and  effectively  in  every  relevant 
bilateral  and  multilateral  forum:  and 

(4 1  recognizes  that  the  efforts  of  Wei 
Jingsheng  once  again  merit  careful  consider- 
ation for  the  Nobel  Peace  Prize  In  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  will  each  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman] . 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 117  and  I  commend  the  chairmen 
and  ranking  minority  members  of  the 
Asia  and  Pacific  and  International  Or- 
ganizations and  Human  Rights  Sub- 
committees for  expeditiously  marking 
up  this  resolution.  I  especially  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  S.MITH],  for  crafting  House  Concur- 
rent Resolution  117. 

During  this  past  summer  we  were 
told  by  the  administration  that  there 
was  a  cloud  over  United  States-Sino  re- 
lations because  the  Congress  insisted 
that  President  Lee  of  Taiwan  be  al- 
lowed to  enter  the  United  States.  But 
the  storm  developed  many  years  ago 
when  the  Communist  Party  took  con- 
trol of  China.  The  so-called  cloud  was 
just  a  smoke  ring  blown  to  deflect  at- 
tention from  the  root  of  the  problem; 
democracies  and  dictatorships  are  fun- 
damentally different  and  will  always 
clash. 

The  case  of  Wei  Jingsheng — Way 
Ching  Shung— is  just  the  tip  of  an  ice- 
berg. According  to  Asia  Watch  there 
are  over  a  thousand  peaceful 
prodemocracy  activists  imprisoned  in 
China  and  Tibet.  Let  us  not  overlook 
the  hundreds  of  Christian  priests  and 
even  a  bishop  some  of  whom  are  serv- 
ing lengthy  terms  in  prison  for  just 
practicing  their  faith. 

Beijing  is  notorious  for  arresting  and 
imprisoning  high  profile  prodemocracy 
advocates  so  that  it  can  be  rewarded 
for  releasing  them  later.  The  First 
Lady  went  to  Beijing  to  attend  the 
women's  conference  after  American 
citizen  Harry  Wu  was  released  after  his 
illegal  arrest.  Wei  Jinsheng  was  re- 
leased after  serving  nearly  15  years  in 
prison  in  September  1994  so  that  China 
would  have  a  better  chance  at  hosting 
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the  world  Olympics  in  the  year  2000.  He 
was  arrested  again  in  February  1994. 
and  has  not  been  heard  from  since, 
after  meeting  with  assistant  secretary 
of  human  rights  John  Shattuck.  in 
February  1994. 

The  arrest,  release,  arrest,  release 
cycle  has  worked  to  Beijing's  advan- 
tage, so  we  should  not  be  surprised  that 
Wei  is  going  on  trial.  The  trial  could  be 
linked  to  the  upcoming  discussion  at 
the  U.N.  subcommission  on  human 
rights  regarding  China's  human  rights 
record. 

Over  the  last  5  years  in  which  MFN 
for  China  has  been  debated,  the  Chinese 
have  engaged  in  a  pattern  of  releasing 
prominent  dissidents.  We  have  also 
seen  this  cynical  action  taken  just  be- 
fore bilateral  trade  talks.  Recently  the 
administration  has  always  jumped  at 
the  opportunity  to  use  the  prison  re- 
lease as  a  fig  leaf  for  deflecting  sub- 
stantive action. 

Whenever  an  effort  is  made  by  the 
Congress  to  have  China  abide  by  bilat- 
eral agreements  on  trade,  human 
rights,  prison  labor,  or  weapons  pro- 
liferation we  are  told  that  "now  is  not 
the  time.  .  .  .  there  is  a  political  transi- 
tion period  underway  in  China  and  if 
we  take  any  strong  action  we  will  be 
strengthening  the  hand  of  the 
hardliners  in  Beijing." 

In  addition  to  the  concern  about 
transition  periods,  the  administration 
sweeps  aside  China's  violations  of  its 
many  accords  and  agreements  with  the 
United  States  by  dismissing  enforce- 
ment as  an  attempt  to  isolate  or  con- 
tain China. 

Accusations  and  concerns  about  iso- 
lation, containment  and  transition  pe- 
riods are  broad  brush-stroke  gen- 
eralizations that  avoid  the  hard  ques- 
tion of  how  to  deal  pragmatically  and 
effectively  with  a  totalitarian  Govern- 
ment that  has  enormous  resources  to 
cause  havoc. 

Until  we  hold  China  accountable  for 
what  it  does,  our  response  to  Beijing's 
egregious  behavior  will  be  manipulated 
by  these  arrests,  trials,  imprisonments, 
and  release  incidents. 

Wei  is  just  a  pawn  and  Beijing  is  the 
only  player.  If  we  want  to  get  in  the 
game  we  need  to  insist  on  a  seat  at  the 
table.  At  this  point  we  have  not  done 
so.  Accordingly,  I  join  with  my  col- 
leagues in  deploring  the  charges 
brought  against  Wei  and  urge  my  col- 
leagues to  fully  support  House  Concur- 
rent Resolution  117. 

Mr  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  to  support  the 
House  Concurrent  Resolution  117  as 
amended,  and  certainly  commend  the 
chairman  of  the  Committee  on  Inter- 
national Relations,  the  gentleman 
from  New  York  [Mr.  Gilman].  and  also 
my  colleague,  the  gentleman  from  New 


Jersey  [Mr.  Snuth].  who  is  the  chief 
sponsor  of  this  legislation. 

Mr.  Speaker,  this  resolution  has 
broad  bipartisan  support.  I  certainly 
would  like  to  commend  also  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]  as 
the  ranking  Democrat  on  the  full  com- 
mittee; also  my  colleague  from  Califor- 
nia [Mr.  Berman].  who  is  the  ranking 
Democrat  of  the  subcommittee  on 
Asian  and  Pacific  Affairs.  I  commend 
these  gentlemen  and  also  the  gentle- 
woman from  California  [Ms.  Pelosi], 
the  gentleman  from  California.  [Mr. 
Lantos],  and  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson].  all  sponsors 
of  this  important  legislation. 

Mr.  Speaker,  this  is  an  important 
resolution,  and  it  comes  at  an  ex- 
tremely opportune  time.  Tomorrow, 
Mr.  Wei  Jingsheng  goes  on  trial  for  al- 
legations that  he  attempted  to  over- 
throw the  Government  of  the  People's 
Republic  of  China. 

Mr.  Wei  Jingsheng  is  probably  the 
leading  pro-democracy  advocate  today 
in  China,  Mr.  Speaker.  For  14  years  of 
his  life  he  was  in  prison,  from  1979  to 
1993,  and  was  released  in  1993.  And  yet 
he  was  arrested  again  in  April  of  last 
year,  shortly  after  his  meeting  with 
the  Assistant  Secretary  of  State  for 
Human  Rights.  Mr.  John  Shattuck. 

Mr.  Wei  Jingsheng,  since  last  year  we 
did  not  know  what  was  happening  to 
him.  until  now  we  find  out  from  the 
Government  that  he  will  have  an  open 
trial  tomorrow. 

Mr.  Speaker.  I  submit  that  the  com- 
mittee unanimously  adopted  this  reso- 
lution last  week.  The  resolution  urges 
the  unconditional  release  of  Mr.  Wei 
Jingsheng:  and,  in  the  event  this  does 
not  happen,  that  he  be  afforded  all  the 
internationally  recognized  human  and 
legal  rights. 
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The  resolution  also  urges  the  State 
Department  to  make  Mr.  Wei's  release 
a  particularly  important  objective  in 
relations  with  China,  and  to  raise  the 
issue  relevant  in  bilateral  and  multi- 
lateral forums. 

Finally.  Mr.  Speaker,  the  resolution 
recognizes  Mr.  Wei  merits  careful  con- 
sideration for  the  Nobel  Peace  Prize. 
The  resolution  has  been  changed  in  a 
number  of  respects,  and  the  adminis- 
tration fully  supports  this  resolution, 
as  amended. 

Mr.  Speaker,  the  only  thing  Mr.  Wei 
is  guilty  of  is  standing  as  a  symbol  for 
the  aspirations  of  the  Chinese  people  to 
adhere  to  the  basic  and  fundamental 
principles  of  freedom  and  democracy. 

I  am  sensitive  to  China's  enormous 
and  difficult  task  in  meeting  the  needs 
of  her  1.3  billion  citizens,  while  under- 
going dramatic  economic  and  social 
changes.  But  I  also  submit.  Mr.  Speak- 
er, at  the  same  time  the  People's  Re- 
public of  China  must  show  more  evi- 
dence of  complying  with  the  basic  pro- 
visions of  the  United  Nations  Charter. 


specifically  that  of  enhancement  and 
protection  of  human  rights. 

Mr.  Speaker,  it  is  Important  that  the 
Congress  of  the  United  States  speak 
out  in  very  specific  terms  on  the  mat- 
ter of  human  rights.  We  must  say  to 
China's  political  leaders  that  we  expect 
them  to  live  up  to  internationally  ac- 
cepted standards  of  conduct  and  behav- 
ior by  all  its  citizens. 

Mr.  Speaker,  the  People's  Republic  of 
China,  as  a  full-fledged  member  of  the 
United  Nations,  certainly  should  com- 
ply with"  the  basic  provisions  of  human 
rights  as  stated  in  the  charter  of  the 
United  Nations.  I  urge  my  colleagues 
to  support  the  adoption  of  this  resolu- 
tion, and  I  commend  again  the  gen- 
tleman from  New  Jersey  [Mr.  Oilman]. 
my  good  friend  and  chairman  of  the 
Committee  on  International  Relations, 
for  bringing  this  resolution  to  the 
floor. 

Mr.  Speaker.  I  include  for  the 
Record  articles  on  Wei  Jingsheng. 

[From  the  Washington  Post.  Dec.  12.  1995] 

Why  Is  China  Taking  On  World  by  Trying 
Dissent? 

Beijing. — Nine  years  ago  this  month,  sen- 
ior leader  Deng  Xiaoping  urged  Communist 
Party  leaders  to  take  a  hard  line  against  do- 
mestic critics,  without  concern  for  China's 
International  Image. 

"Didn't  we  arrest  Wei  Jingsheng?"  Deng 
asked  rhetorically  about  the  democracy  ac- 
tivist who  was  sentenced  to  a  15-year  prison 
term  In  1979.  "We  arrested  him  and  haven't 
let  him  go,  yet  China's  Image  has  not  suf- 
fered." 

This  week  China's  leadeia  put  Wei  on  trial 
again,  charged  with  attempting  to  overthrow 
the  government.  And  many  China  watchers 
worry  that  the  trial  portends  a  resurgence  of 
actions  by  China's  hard-line  leadership  vio- 
lating Internationally  recognized  human 
rights. 

"There's  no  way  that  this  can  help  China 
Internationally,  "  said  UCLA  political  sci- 
entist Richard  Baum.  •It's  an  unsettling 
sign,  a  Jarring  occurrence  for  a  regime  trying 
to  portray  Itself  as  having  Joined  the  Inter- 
national community." 

Like  many  political  prisoners,  Wei's  rep- 
utation and  stature  has  been  growing  the 
longer  he  sits  In  prison.  While  many  other 
Chinese  political  activists  have  put  aside 
politics  to  pursue  business.  Wei  has  remained 
an  uncompromising  advocate  of  democracy 
for  China.  Over  the  last  decade,  he  has  be- 
come China's  most  prominent  dissident. 

Wei's  trial,  scheduled  for  Wednesday  at 
Beijing's  Intermediate  Court,  has  mobilized 
groups  anxious  about  the  outcome,  which 
could  carry  punishment  ranging  from  10 
years  In  prison  to  the  death  penalty.  Human 
rights  groups  are  prodding  the  U.S.  Congress 
to  adopt  a  resolution  calling  for  Wei's  re- 
lease. 

Wei's  sister.  Wei  Shanshan.  who  lives  In 
Germany,  flew  to  the  United  States  today  to 
lobby  lawmakers  on  her  brother's  behalf.  A 
demonstration  Is  being  organized  for  Tues- 
day afternoon  In  front  of  the  Chinese  Em- 
bassy on  Connecticut  Ave. 

Human  rights  groups  are  pressing  the  Clin- 
ton administration  to  take  a  strong  stand  In 
defense  of  Wei.  Those  groups  say  that  Presi- 
dent Clinton,  by  soft-pedaling  human  rights 
Issues  In  his  October  meeting  with  Chinese 
President  Jiang  Zemin  and  by  severing  the 
link  between  human  rights  and  trade,  might 


have  led  the  Chinese  government  to  think  It 
could  sentence  Wei  without  severe  repercus- 
sions. 

Among  those  offerrlng  to  serve  on  Wei's 
defense  team  are:  Nicholas  Katzenbach  and 
Richard  Thornburgh.  attorneys  general 
under  presidents  Lyndon  Johnson  and 
George  Bush:  for  French  Justice  minister 
Robert  Badlnter:  Singapore's  former  solici- 
tor general  Francis  Seow.  and  former  chair- 
man of  the  Bar  of  England  and  Wales  Lord 
Gareth  Williams. 

A  Chinese  court  spokesman  said  today  that 
the  trial  of  Wei  would  be  open,  an  unusual 
step  In  political  cases.  The  court  said,  how- 
ever, that  foreign  lawyers  would  not  be  al- 
lowed to  participate.  Wei's  family  has  hired 
Zhang  Slshl.  who  defended  dissidents  Wang 
Juntao  and  Chen  Zlmlng  when  they  were 
tried  for  participating  In  the  1989  democracy 
demonstrations.  Eiach  was  sentenced  to  13 
years  In  prison.  In  China,  an  arrest  generally 
Is  announced  after  police  and  the  courts  have 
decided  they  have  enough  evidence  to  con- 
vict. 

Wei  was  the  most  daring  and  influential  of 
the  so-called  Democracy  Wail  activists  who 
In  late  1978  printed  magazines  and  pasted  de- 
mocracy manifestoes  on  a  wall  Just  west  of 
the  former  Forbidden  City,  now  part  of  the 
Chinese  leadership  compound. 

At  that  time,  Deng  had  returned  to  power 
and  promised  to  deliver  China  from  the  po- 
litical upheaval  of  the  Cultural  Revolution 
and  to  undertake  four  modernizations:  In  ag- 
riculture. Industry,  science  and  technology, 
and  national  defense. 

While  many  Chinese  welcomed  Deng's  re- 
turn after  a  turbulent  decade.  Wei  and  other 
Democracy  Wall  activists  were  critical.  Wei 
said  Deng's  program  would  fall  without  a 
"fifth  modernization  " — democracy. 

Unlike  political  reformers  within  the  Com- 
munist Party.  Wei  and  his  associates  at  Ex- 
ploration magazine  In  1978  totally  rejected 
Marxism-Leninism.  He  said  Marxist  coun- 
tries were  "without  exception  undemocratic 
and  even  antl-democratlc  autocracies.  " 

Wei  was  convicted  of  "counter- 
revolutionary "  activities  and  of  leaking  se- 
cret Information  about  China's  war  with 
Vietnam  to  a  reporter.  He  was  sentenced  to 
15  years  In  Jail  and  was  paroled  six  months 
early  In  September  1993.  Unrepentant,  he 
urged  the  International  community  to  deny 
the  2000  Olympic  Games  to  Beijing.  He  was 
rearrested  April  1,  1994.  shortly  after  meet- 
ing Assistant  Secretary  of  State  for  Human 
Rights  John  Shattuck.  and  was  held  Incom- 
municado until  last  month— when  the  gov- 
ernment announced  charges  against  him. 

Analysts  note  several  possibilities  In  try- 
ing to  explain  why  Wei  Is  being  put  on  trial 
now. 

Some  suggest  China  wants  to  use  a  con- 
victed and  resentenced  Wei  as  a  bargaining 
chip  to  persuade  other  governments  to  back 
off  from  a  critical  human  rights  resolution 
at  the  United  Nations.  That  concern  could 
also  help  explain  the  Chinese  government's 
effort  to  make  the  trial  look  more  legiti- 
mate. 

Others  say  that  China  could  be  preparing 
to  boot  Wei  out  of  the  country  and  that  It 
needs  to  show  Its  toughness  by  first  handing 
him  a  long  prison  term — Just  as  it  did  with 
Chinese-born  American  citizen  Harry  Wu. 
who  was  detained  this  summer  while  trying 
to  enter  China.  Expulsion  would  gl%'e  Wei  a 
platform  overseas  but  It  would  remove  him 
from  the  Chinese  political  scene. 

A  third  possibility  Is  that  hard-line  offi- 
cials In  the  Ministry  of  State  Security,  the 
army  and  the  Communist  Party  propaganda 


department  are  using  the  trial  as  a  venicle 
for  their  political  comeback — as  well  as  a 
warning  to  anyone  contemplating  dissent  as 
the  91 -year-old  Deng  fades  from  power. 

Whatever  legal  motions  the  government 
goes  through,  no  observer  consulted  related 
Wei's  Incarceration  to  what  are  widely 
viewed  as  trumf)ed-up  charges.  Merle  Gold- 
man, a  professor  of  Chinese  politics  at  Bos- 
ton University,  said.  "I  don't  see  what  evi- 
dence they  can  have  since  he  was  followed 
every  single  minute  he  was  out  of  jail.  " 

[From  the  Reuters  News  Agency.  Dec.  12. 

1995] 

Chinese  Dissident's  Trial  To  Be  Open  to 

THE  West— But  Ex-U.S.  Officials  Can't 

Defend  Wei 

(By  Jeffrey  Parker) 

Beijing.  December  l.— In  a  highly  unusual 
move.  China  has  opened  the  trial  of  top  dis- 
sident Wei  Jingsheng  to  Western  reporters — 
but  will  not  allow  him  to  be  defended  by  two 
former  U.S.  attorneys  general  who  have  of- 
fered to  take  his  case. 

The  Beijing  Intermediate  People's  Court 
said  Western  reporters  were  asked  to  submit 
applications  to  attend  tomorrow's  session. 
The  trial  will  also  be  open  to  the  public, 
meaning  close  relatives  and  a  few  court-se- 
lected citizens  would  be  allowed  In. 

But  court  spokesman  Chen  Xlong  said  Mr. 
Wei  could  not  hire  foreign  lawyers,  thus  re- 
jecting an  offer  by  former  U.S.  Attorneys 
General  Dick  Thornburg  and  Nicholas  D. 
Katzenbach  to  defend  Mr.  Wei  against  what 
Is  seen  widely  In  the  West  as  a  political 
charge. 

The  defendant  has  retained  Beijing  lawyer 
Zhang  Slzhl.  a  relative  said. 

China  meanwhile  sentenced  three  dissident 
Christian  activists  to  up  to  2'3  years  of  re- 
education through  labor,  a  form  of  adminis- 
trative detention,  sources  close  to  the  de- 
fendants said. 

The  Beijing  Munclpal  Re-education 
Through  Labor  Committee  sentenced  the 
three  recently,  but  the  exact  date  was  not 
clear,  the  sources  said. 

Defendants  Xu  'Vonghal.  Gao  Feng  and  Liu 
Fenggang  all  have  been  active  in  Beijing's 
underground  Christian  circles,  seeking  to 
practice  their  religion  outside  state-sanc- 
tioned churches. 

Mr.  Wei's  trial  technically  opened  Decem- 
ber 1.  when  presecutors  lodged  the  charge  of 
"conspiring  to  overthrow  the  government,  " 
which  can  carry  the  death  penalty  on  convic- 
tion. 

The  same  charge  was  used  to  Imprison 
many  dissidents  arrested  when  the  Com- 
munist government  crushed  the  1989 
Tiananmen  Square  pro-democracy  protests. 

Widely  viewed  as  a  father  of  China's  de- 
mocracy movement.  Mr.  Wei  was  first  Jailed 
In  the  late  1970's  Democracy  Wall  era  after 
proposing  that  leader  Deng  Xlao-plngs  Four 
Modernizations  drive  needed  a  fifth  compo- 
nent— multi-party  democracy. 

Mr.  Wei's  relatives  have  denounced  his 
prosecution,  saying  he  did  nothing  but  exer- 
cise his  costltutional  right  to  speak  his 
mind. 

[From  the  Washington  Post.  Nov.  22.  1995] 
China  accuses  Dissident  of  Cocp  attempt 

Beijing. — China  formally  arrested  its  lead- 
ing critic,  Wei  Jingsheng,  today  and  charged 
him  with  attempting  to  overthrow  the  Chi- 
nese government. 

Under  Chinese  law,  conviction  could  result 
In  a  sentence  ranging  from  5  years  in  prison 
to  execution,  according  to  legal  experts  here. 


In  China,  conviction  Is  almost  certain  after  a 
formal  arrest  is  announced. 

Wei.  44.  regarded  as  the  father  of  China's 
tiny  democracy  movement,  thus  was  pub- 
licly charged  nearly  20  months  after  his  de- 
tention. He  had  vanished  after  being  stopped 
by  security  agents  on  a  road  outside  Beijing 
on  April  1.  1994.  Despite  appeals  from  world 
leaders.  China  has  given  no  indication  of 
Wei's  whereabouts  nor  was  he  allowed  to  see 
family  members  or  attorneys. 

The  official  New  China  News  Agency  said 
"an  investigation  by  Beijing's  municipal 
public  security  departments  showed  that  Wei 
had  conducted  activities  in  [an]  attempt  to 
overthrow  the  government.  ♦  •  •  His  actions 
were  In  violation  of  the  criminal  law  and 
constituted  crimes.  " 

An  uncompromising  voice  for  free  speech 
and  democracy.  Wei  has  spent  all  but  six 
months  of  the  last  18  years  in  detention.  This 
year  he  was  a  strong  contender  for  the  Not)el 
Peace  Prize.  A  former  soldier  and  an  elec- 
trician. Wei  was  jailed  In  1979  for  his  role  in 
the  Democracy  Wall  movement.  At  that  time 
he  wrote  and  published  an  essay  that  criti- 
cized Chinese  leader  Deng  Xleoping  for  leav- 
ing democracy  out  of  his  reform  program. 
Wei  later  branded  Deng  a  "new  dictator." 

The  latest  charge  appears  to  signal 
Beijing's  continued  determination  to  stifle 
overt  political  dissent  as  well  as  its  con- 
fidence that  foreign  companies'  eagerness  to 
do  business  in  China's  booming  economy  will 
prevent  any  foreign  trade  restrictions  in  re- 
sponse. 

The  timing  dff  the  announcement^Just 
after  Chinese  President  Jiang  Zemin's  meet- 
ings with  President  Clinton  in  New  'Vork, 
German  Chancellor  Helmut  Kohl  in  Beijing, 
and  leaders  of  the  Asia-Pacific  Economic 
Forum  In  Osaka — allowed  Jiang  to  sidestep 
confrontations  over  China's  human  rights 
conditions.  But  the  charge  against  Wei  also 
suggests  that  appeals  those  world  leaders 
said  they  made  on  behalf  of  political  pris- 
oners had  little  effect. 

In  Washington,  a  State  Department 
spokesman  said.  "We  regret  the  govern- 
ment's decision  to  formally  charge  Chinese 
democracy  activist  Wei  Jingsheng.  We  have 
expressed  our  concerns  about  this  latest  de- 
velopment In  his  case  to  Chinese  officials." 

Most  people  familiar  with  Wei  express 
doubt  that  any  evidence  against  him  exists, 
apart  from  a  lifetime  of  bold  writing  against 
what  he  called  "political  swindlers." 

Wei  came  from  a  classic  Communist  "good 
family  background.  "  His  parents  and  siblings 
were  Communist  Party  cadres  and  Wei  grew 
up  with  the  party  elite.  Wei's  father,  a  high- 
ranking  Foreign  Ministry  official,  was  a  de- 
voted Maoist  who  forced  his  son  to  memorize 
a  page  a  day  from  the  writings  of  Chinese 
Communist  Party  Chairman  Mao  Zedong.  If 
Wei  failed,  he  was  sent  to  bed  without  din- 
ner. 

In  1968,  Wei  was  among  the  millions  of 
youths  who  went  to  Tiananmen  Square  to 
see  Mao  review  Red  Guards  *  *  *  the  Cul- 
tural Revolution.  The  next  year  Wei  was 
Jailed  briefly  amid  internecine  Red  Guard 
strife.  After  his  release.  Wei  was  assigned  to 
work  as  an  electrician  at  the  Bejing  zoo.  He 
quit  to  join  the  People's  Liberation  Army, 
where  he  spent  four  years.  He  later  wrote 
that  his  military  service  took  him  around 
the  country  and  showed  him  how  peasants 
suffer.  In  1976.  he  returned  to  his  Job  at  the 
zoo. 

In  late  1978.  Wei  took  part  in  the  Democ- 
racy Wall  movement,  when  activists  plas- 
tered posters  and  political  essays  on  walls  in 
the  center  of  the  city.  Wei  ran  a  magazine 
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called  Explorations.  produced  on  a 
handcranked  printer. 

While  many  Democracy  Wall  activists  cau- 
tiously couched  their  essays  In  the  Jargon  of 
the  day,  Wei  lambasted  the  "deafening  noise 
of  class  struggle'  slogans.  "  At  a  time  that 
many  Chinese  were  welcoming  Dengs  'four 
modernizations'— agriculture.  Industry. 

science  and  technology,  and  national  de- 
fense— Wei  said  Dengs  reform  plan  would 
fall  without  democracy,  which  he  called  the 
•fifth  modernization.  " 

Arrested  in  1979  and  sentenced  to  15  years 
In  Jail.  Wei  served  much  of  his  time  In  soli- 
tary confinement.  He  also  worked  in  a  labor 
camp. 

Released  In  1993  when  China  was  trying  to 
persuade  the  international  community  to 
choose  Bejlng  as  the  site  of  the  2000  Olympic 
Games.  Wei  Immediately  made  new  contacts 
with  workers,  intellectuals  and  foreign  Jour- 
nalists even  though  he  was  closely  mon- 
itored by  Beijing  police.  Wei  spoke  out 
against  China's  treatment  of  political  pris- 
oners and  urged  the  international  commu- 
nity to  pick  a  different  site  for  the  Olympics. 
The  latest  detention  came  Just  after  Wei  met 
with  Assistant  Secretary  of  State  for  Human 
Rights  John  Shattrlck. 

Mr.  FALEOMAVAEGA  Mr.  Speaker. 
I  reserve  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Co.xi. 

Mr.  COX  of  California.  Mr.  Speaker, 
tomorrow  the  Communist  government 
of  the  Peoples  Republic  of  China  will 
put  China's  leading  advocate  of  democ- 
racy on  trial.  This  so-called  trial 
speaks  volumes  about  the  abysmal 
state  of  human  rights  and  the  complete 
and  utter  denial  of  political  freedoms 
in  the  People's  Republic  of  China. 

Wei  Jingsheng  is  China's  foremost 
dissident,  and  has  become  a  personal 
target  of  Deng  Xiaoping  because  he  de- 
manded that  Deng's  "Four  Moderniza- 
tions", agriculture,  industry,  science, 
and  defense,  be  supplemented  with  a 
very  important  fifth:  Democracy.  Wei's 
magazine.  "Exploration",  repudiated 
not  just  Maoism  and  Leninism,  but 
Marxism  itself. 

Mr.  Speaker,  for  this  he  spent  14Vi 
years  of  his  life  in  some  of  Communist 
China's  most  brutal  and  remote  prison 
camps.  Much  of  that  time  was  spent  in 
solitary  confinement.  His  alleged  of- 
fense was  counterrevolutionary  activi- 
ties. The  truth  is  that  he  led  the  De- 
mocracy Wall  Movement.  That  move- 
ment, as  the  Speaker  knows,  took  its 
name  from  the  wail  near  the  Forbidden 
City  which  activists  used  to  displace 
their  prodemocracy  manifestos. 

When  the  Peoples  Republic  of  China 
recently  was  seeking  International  ac- 
ceptance so  that  it  could  host  the 
Olympic  Games,  forthcoming  in  the 
year  2000.  Wei  was  paroled  just  6 
months  before  the  expiration  of  that 
grueling  15-year  sentence.  This  was 
done  obviously  in  order  to  curry  favor 
with  Western  governments  and  the 
International  Olympic  Committee. 

But  when  Wei  was  released,  he  did 
not  stop  speaking.  He  called  on  the 
members  of  the  Olympic  Committee  to 


punish  Beijing  for  its  abysmal  human 
rights  record  by  denying  it  the  oppor- 
tunity to  host  the  Olympic  Games. 
Shortly  after  that,  in  April  1994.  Wei 
disappeared.  For  the  past  20  months 
the  Communist  authorities  have  re- 
fused to  tell  anyone,  even  his  family, 
his  whereabouts. 

Mr.  Speaker,  It  is  now  probable  that 
Wei  will  be  put  on  trial  tomorrow  for 
allegedly  plotting  to  overthrow  the 
government.  In  trutn,  the  sum  total  of 
his  offenses  against  China's  Communist 
Government  has  been  his  underlying 
support  for  democracy  and  human 
rights.  His  likely  punishment  will  be  a 
minimum  of  10  years,  and  perhaps 
death. 

The  Chinese  Government  may  return 
him  to  Laogai,  the  notorious  Chinese 
gulag.  They  may  expel  him  after  im- 
posing a  Draconian  sentence,  which  is 
what  they  did  to  Californian  Harry  Wu. 

The  Communist  regime  is  no  doubt 
retaliating  against  Wei  because  he  was 
nominated  for  the  Nobel  Peace  Prize, 
and  because  the  Olympic  Committee 
decided  not  to  award  the  People's  Re- 
public of  China  the  Olympics. 

Mr.  Speaker,  the  Wei  case  dem- 
onstrates the  nature  of  justice  under 
the  current  Communist  government  in 
China.  Wei  was  arrested  20  months  ago 
without  warning  and  without  expla- 
nation. For  nearly  2  years  he  has  been 
held  incommunicado.  Only  afterward 
did  the  Communist  government  initi- 
ate its  investigation  of  Wei.  Then,  and 
only  then,  did  the  Communist  govern- 
ment announce  the  charges  against 
Wei  and  set  his  trial  for  tomorrow. 

But  sadly.  Mr.  Speaker,  this  will  be  a 
sham  trial.  There  is  no  doubt,  abso- 
lutely none,  about  the  result.  Wei  will 
be  found  guilty.  The  trial  in  China's  In- 
termediate People's  Court  will  be  any- 
thing but  the  open  proceeding  an- 
nounced in  the  press  of  the  People's 
Republic  of  China.  It  will  not  be  public. 

-American  and  European  requests  to 
monitor  the  trial  have  either  been  re- 
jected or  gone  simply  unanswered,  and 
the  Chinese  regime  has  refused  to  allow 
a  distinguished  international  team  to 
assist  Wei.  In  addition,  two  former 
United  States  Attorneys  General.  Nich- 
olas Katzenbach  and  Dick  Thornburgh. 
one  Republican  and  one  Democrat, 
have  been  trying  to  assist  in  Wei's  de- 
fense, and  the  Chinese  Government  has 
told  them  coldly,  harshly,  "No." 

Wei  Jingsheng,  like  the  heroic  stu- 
dents of  Tiananmen  Square,  is  living 
proof  that  China's  people  are  not  indif- 
ferent to  democracy.  They  are  not  in- 
different to  human  rights.  They  are  not 
content  with  lawlessness,  dictatorship 
and  corruption. 

Tomorrow,  the  People's  Republic  of 
China  will  attempt  to  put  Wei 
Jingsheng  on  trial,  but  it  will  be  Chi- 
na's Communist  dictatorship  that  is  in 
fact  on  trial.  Mr.  Speaker,  the  message 
in  this  resolution  is  clear.  Wei 
Jingsheng  should  be  immediately   re- 


leased and  his  sham  trial  should  be 
stopped. 

The  detention  and  trial  of  Wei 
Jingsheng  is  only  the  latest  and  most 
striking  case  of  China's  systematic  in- 
fringement of  political  freedoms,  indi- 
vidual liberties,  and  human  rights. 
This  Congress  and  this  resolution  in- 
tends to  make  clear  that  communist 
China's  continued  violations  of  human 
rights  will  have  consequences. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  California 
(Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  American  Samoa 
for  his  leadership,  as  well  as  that  of  the 
gentleman  from  New  York  [Mr.  GiL- 
M.\N],  the  gentleman  from  Nebraska 
[Mr.  BEREtTTER],  the  gentleman  from 
New  Jersey  [Mr.  SMrrH],  the  gentleman 
from  California  [Mr.  Berman],  and  oth- 
ers who  have  brought  this  legislation 
to  the  floor  today.  I  commend  them  all, 
and  am  pleased  to  be  a  sponsor  of  the 
resolution  before  us. 

Mr.  Speaker,  it  is  most  fitting  that 
we  consider  this  bill  today,  the  day  be- 
fore Wei  Jingsheng  is  tried  in  a  Chinese 
court.  Today  is  also  the  day  on  which 
the  U.S.  Department  of  State  is  cele- 
brating Human  Rights  Day.  On  Decem- 
ber 5.  President  Clinton  signed  a  proc- 
lamation designating  the  week  of  De- 
cember 10  through  16,  1995  as  Human 
Rights  Week.  President  Clinton  said: 

We  live  in  an  era  of  great  advances  for  free- 
dom and  democracy,  "yet,  sadly.  It  also  re- 
mains a  time  of  ongoing  suffering  and  hard- 
ship In  many  countries.  As  a  nation  long 
committed  to  promoting  individual  rights 
and  human  dignity,  let  us  continue  our  ef- 
forts to  ensure  that  people  in  all  regions  of 
the  globe  enjoy  the  same  freedoms  and  basic 
human  rights  that  have  always  made  Amer- 
ica great. 

Our  action  today  on  this  legislation 
demonstrates  our  congressional  com- 
mitment to  living  up  to  our  American 
values  of  promoting  human  rights, 
basic  freedoms  and  human  dignity. 

Wei  Jingsheng  is  scheduled  to  be 
tried  tomorrow.  I  guess  it  is  in  a  few 
hours,  taking  into  consideration  the 
time  difference,  in  a  Chinese  court- 
room on  charges  of  attempting  to  over- 
throw the  Government,  a  capital  of- 
fense. The  charges  against  Wei  are  spu- 
rious, the  trial  is  fixed,  and  the  entire 
event  would  be  farcical  if  a  man's  life 
were  not  at  stake. 

The  case  of  Wei  Jingsheng,  a  key  fig- 
ure in  China's  pro-democracy  move- 
ment, once  again  exposes  to  world  view 
the  flaws  in  China's  judicial  system 
and  the  alarming  pattern  of  human 
rights  abuses  by  China's  authoritarian 
Government. 

Wei  Jingsheng  was  first  imprisoned 
as  a  result  of  his  1979  democracy  wall 
activities.  His  activities  at  that  time 
include  daring  to  write  and  to  publicize 
material  critical  of  Marxist-Leninism 
and  critical  of  China's  Communist  Gov- 
ernment. For  those  activities.  Wei  was 
sentenced  to  15  years  in  prison. 


He  was  released  after  serving  H'i 
years  of  that  15  year  sentence  and  I 
might  add.  much  of  that  in  solitary 
confinement.  As  part  of  the  public  rela- 
tions campaign  by  China's  dictatorial 
Government  to  woo  the  International 
Olympic  Committee  into  naming 
Beijing  as  an  Olympics  site. 

Wei  Jingsheng  was  detained  again  by 
the  Chinese  Government  in  1994,  less 
than  6  months  after  obtaining  his  free- 
dom. His  crime?  Daring  to  continue  to 
speak  out  against  China's  Communist 
Government. 

When  Wei  met  with  foreign  journal- 
ists and  officials,  including  U.S.  Assist- 
ant Secretary  of  State  for  Human 
Rights  John  Shattuck.  The  Chinese 
Government  did  not  like  what  Wei  had 
to  say  or  to  whom  he  was  saying  it  and 
shortly  after  his  meeting  with  Assist- 
ant Secretary  of  State  Shattuck.  Wei 
was  thrown  once  again  into  the  bowels 
of  the  Chinese  Government  penal  sys- 
tem. 

Wei  Jingsheng  was  held  incommuni- 
cado for  20  months  by  China's  dic- 
tators. During  that  time,  he  was  nomi- 
nated for  the  Nobel  Peace  Prize  by  an 
international  group  of  parliamentar- 
ians, including  58  Members  of  the  U.S. 
Congress.  During  those  20  months,  the 
Chinese  Government  held  Wei  without 
charging  him.  in  violation  of  their  own 
laws. 

Two  days  before  the  U.S.  holiday  of 
Thanksgiving.  I  mention  that  because 
It  is  clear  that  the  Chinese  Govern- 
ment knew  this  would  be  at  a  time 
when  Congress  was  not  in  session  and 
able  to  respond  to  the  charges,  the  Chi- 
nese Government  finally  acknowledged 
that  they  were  holding  Wei  and  for- 
mally charged  him  with  attempting  to 
overthrow  the  government.  Last  Fri- 
day, they  announced  that  his  trial 
would  be  on  Wednesday.  December  13. 
The  charges  are  absurd:  the  verdict 
predictable  and  predetermined. 

Wei's  family  has  hired  a  talented  and 
dedicated  attorney  to  defend  him,  the 
same  attorney  who  defended  prominent 
dissidents  Wang  Juntao  and  Chen 
Ziming.  Unfortunately,  as  of  48  hours 
befoi'e  the  trial,  the  attorney  had  nei- 
ther been  granted  access  to  Wei  nor  al- 
lowed to  view  the  dossier  against  him. 
This  is  but  one  example  of  the  sham 
trial  which  is  about  to  be  undertaken. 

Chinese  authorities  had  originally 
announced  that  the  trial  would  be 
open.  The  question  here  is  to  whom  the 
word  open  applies — neither  foreign 
journalists  nor  U.S.  Embassy  officials 
who  have  requested  to  attend  the  trial 
are  being  permitted  to  do  so. 

Wei  Jingsheng's  sister,  Wei 
Shanshan,  is  in  Washington.  DC  this 
week  to  appeal  for  help  in  freeing  her 
brother.  The  bill  before  us  today  bol- 
sters an  international  campaign  on 
Wei's  behalf.  The  international  efforts 
include  a  campaign  by  prominent  and 
distinguished  international  jurists. 
represented  in  the  U.S.  by  former  at- 


torneys General  Nicholas  Katzenbach 
and  Dick  Thornburgh,  to  defend  Wei 
and  a  campaign  by  PEN,  the  inter- 
national aiithors  organization,  to  a.p- 
peal  for  Wei's  release.  House  Concur- 
rent Resolution  117  puts  the  strong 
voice  and  the  moral  authority  of  the 
United  States  House  of  Representatives 
on  record  in  support  of  a  fighter  for 
freedom  and  Democratic  reform,  a  man 
who  embodies  the  values  upon  which 
our  own  great  democrac.v  was  built. 

As  we  commemorate  human  rights 
week.  I  call  on  the  administration  to 
live  up  to  its  rhetoric  on  human  rights. 
President  Clinton  should  communicate 
directly  and  in  no  uncertain  terms  to 
the  Chinese  Government  at  the  highest 
levels  that  Wei  Jingsheng  must  be  re- 
leased immediately  and  uncondition- 
ally. The  United  Stales  and  China  can- 
not have  a  normal  relationship  while 
China  insists  upon  violating  inter- 
national law  and  violating  inter- 
national norms  of  behavior. 

I  urge  my  colleagues  to  support  free- 
dom and  democracy  in  China  by  sup- 
porting Wei  Jingsheng.  Wei  is  a  strong 
symbol  of,  to.  and  for  the  Chinese  dis- 
sidents who  are  risking  their  lives  by 
bravely  speaking  out  against  tyranny. 

Mr.  Speaker,  this  morning  we 
cheered  the  remarks  of  Shimon  Peres 
as  he  spoke  out  in  support  of  democ- 
racy and  how  it  was  important  to 
peace.  Hopefull.v.  our  colleagues  will 
now  join  together  in  sending  another 
strong  message  in  support  of  democ- 
racy by  supporting  this  resolution. 

Once  again,  I  commend  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER],  the  gentleman  from  New  Jer- 
sey [Mr.  Smith],  and  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]  for  giving  us  this  op- 
portunity to  vote  on  this  important 
legislation  this  evening. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
concurrent  resolution. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  the  cochairman  of  the 
Human  Rights  Caucus. 

(Mr.  PORTER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

n  1930 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York,  the 
chairman  of  the  committee,  for  yield- 
ing time  to  me. 

Mr.  Speaker,  the  world  was  outraged 
a  month  ago  when  the  Government  of 
Nigeria,  the  Abacha  government,  exe- 
cuted Ken  Sarawiwa  and  all  of  the 
Ogoni  Nine.  Now  China,  Mr.  Speaker,  is 


conducting  a  quiet  but  comprehensive 
campaign  to  quash  the  remainder  of 
China's  dissident  movement  left  from 
the  violent  1989  crackdown  on  democ- 
racy protesters. 

The  trial  of  human  rights  advocate 
and  Nobel  Peace  Prize  nominee  Wei 
Jingsheng,  scheduled  to  begin  tomor- 
row, culminates  this  vicious  campaign. 
Human  Rights  Watch  World  Report 
1996  reports  that  the  formal  arrest  of 
Mr.  Wei  for  conducting  activities  in  an 
attempt  to  overthrow  the  Chinese  Gov- 
ernment was  the  most  blatant  example 
of  the  Chinese  Government  using 
trumped-up  criminal  charges  against 
political  dissidents. 

Mr.  Speaker,  again  and  again  the 
Chinese  Government  flagrantly  ignores 
domestic  and  international  pressure  for 
peaceful  political  change.  Instead  rely- 
ing on  its  economic  attractiveness  to 
foreign  investors,  Beijing  continues  to 
demonstrate  its  disdain  for  fundamen- 
tal human  rights  guarantees  and  the 
rule  of  law. 

It  is  time,  Mr.  Speaker,  that  that 
change.  Mr.  Speaker,  it  is  outrageous 
that  Mr.  Wei  has  been  detained  since 
April  1994  without  formal  charges  or 
the  opportunity  to  communicate  with 
his  family  or  legal  counsel.  The  Gov- 
ernment of  China  should  uncondition- 
ally release  Mr.  Wei.  But  at  a  mini- 
mum. Mr.  Wei  should  be  afforded  all 
internationally  recognized  human 
rights,  including  the  right  to  consult 
freely  with  counsel  of  his  choice  and  to 
communicate  with  his  family. 

Mr.  Speaker,  to  the  extent  that  the 
world  tolerates  these  outrageous 
abuses  is  the  extent  to  which  it  encour- 
ages all  repressive  governments.  But  to 
the  extent  that  we  respond  strongly 
against  them,  this  and  other  govern- 
ments will  be  restrained. 

I  commend  the  gentleman  from  New 
Jersey  for  offering  this  resolution.  I 
commend  the  gentleman  from  New 
York  for  bringing  it  to  the  floor  I  urge 
all  Members  to  support  its  adoption. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.  Con.  Res.  117.  a 
resolution  which  urges  the  Government 
of  the  People's  Republic  of  China  to 
immediately  and  unconditionally  re- 
lease Wei  Jingsheng,  a  leader  of  Chi- 
na's modern  democracy  movement. 

I  want  to  thank  the  chairman,  the 
gentleman  from  New  York  [Mr.  OIL- 
MAN], and  the  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Smith],  for  mov- 
ing this  bill  quickly. 

I  would  say  it  is  good  that  the  Con- 
gress is  sf)eaking  out  both  in  the  House 
and  the  Senate.  When  this  comes  up  for 
a  vote,  it  will  be.  hopefully,  passed  435 
to  nothing. 

I  wonder,  where  is  the  business  com- 
munity? WTiy  are  they  not  speaking 
out  on  this  issue?  This  indictment  of 
Wei  was  handed  down  only  3  days  after 
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Vice  President  Al  Gore  met  with  Chi- 
nese President  Jiang  Zemin  in  Osaka. 
Why  has  Wei  been  charged  with  at- 
tempting to  overthrow  the  powerful 
and  the  repressive  and  weapons-laden 
Chinese  Government'  Because  he  dared 
to  speak  to  Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Af- 
fairs. John  Shattuck,  shortly  after  he 
was  released  in  1994. 

Wei.  Mr  Speaker,  is  the  kind  of  hero 
and  a  patriot  the  United  States  should 
be  supporting.  The  Clinton  administra- 
tion unfortunately  has  just  simply  ex- 
pressed regret  that  the  whole  incident. 
a  wholly  inappropriate  response,  not 
even  a  slap  on  the  wrist.  The  Vice 
President.  Mr.  Speaker,  has  even  re- 
fused to  meet  with  Wei's  sister  who  is 
in  Washington  lobbying  on  behalf  of 
her  brother.  If  America  does  not  have  a 
hand  to  lend  in  his  struggle  for  free- 
dom, who  does?  Wei  is  like  Sakharov  or 
Shcharansky  or  Solzhenitsyn  or  some- 
one like  this. 

I  urge  a  strong  and  unanimous  vote. 
I  want  to  again  thank  Chairman  GiL- 
M.\N.  Chairman  SMrrH.  and  the  gentle- 
woman from  California.  Ms.  Pelosi. 
and  the  others  for  their  efforts  to  move 
this  bill  quickly. 

The  Chinese  Governments  formal  arrest  of 
Wei  in  November  is  a  classic  example  of  what 
happens  to  China's  brave  democracy  activists 
when  the  world  turns  its  sack  on  them.  Mr. 
Speaker,  through  the  de-linkmg  of  trade  from 
human  rights  in  May  1994  and  the  failure  of 
the  Senate  to  take  up  the  China  Policy  Act  of 
1995,  the  jnitea  States  has  moeed  turned  its 
pack  on  Wei  Jingsheng  and  the  hundreds  of 
other  political  prisoners,  Christians,  and  Tj- 
oetan  Buddhists  who  languish  m  Chinese  jails 
today.  The  resolution  we  are  debating  today  is 
only  a  step  in  the  right  direction.  What  the 
United  States  really  needs  is  a  tougher  overall 
policy  towards  China  Engagement  just  isn't 
working.  This  indictment  of  Wei  was  handed 
down  only  3  days  after  Vice  President  Al 
Gore  met  with  Chinese  President  Jiang  Zemin 
in  Osaka. 

Why  has  Wei  Jingsheng  oeen  charged  with 
attempting  to  overthrow  the  powerful,  repres- 
sive, weapons-laden  Chinese  Government? 
Because  he  dared  to  soeak  to  Assistant  Sec- 
retary tor  Human  Rights  and  Humanitarian  Af- 
fairs John  Shattuck  shortly  after  he  was  re- 
leased in  1994  Because  he  dared  to  tell  the 
world  'hat  It  should  keep  pressure  on  China  to 
address  human  rights  oroDiems  Because  he 
dared  to  speak  to  foreign  journalists  aoout  the 
need  tor  democracy  despite  being  banned  for 
3  years  from  doing  so  by  Chinese  authorities. 

Wei  Jingsheng  is  the  king  of  hero  and  pa- 
tnot  the  United  States  should  be  supporting. 
But  the  Clinton  administration  has  simply  ex- 
oressed  regret  at  the  whole  incident.  A  wholly 
inappropriate  response.  Not  even  a  slap  on 
the  wrist.  The  Vice  President  has  even  re- 
fused to  meet  with  Wei's  sister  who  is  in 
Washington  lobbying  on  behalf  of  her  brother. 
If  America  doesn't  have  a  hand  to  lend  to 
these  struggling  for  freedom,  who  does? 
Where  do  they  turn  for  help'' 

In  July.  410  members  of  this  Chamber  sup- 
ported H.R   2058,  a  bill  'hat  would  have  given 


definition  to  the  administration's  China  policy 
and  commended  brave  democracy  reformers 
like  Wei  Jingsheng  Supporters  and  opponents 
of  revoking  MFN  status  for  China  rallied 
around  this  unified  message  of  disdain  for  Chi- 
na's human  rights,  weapons  proliferation,  and 
unfair  trade  policies. 

Its  been  6  months  and  the  Senate  has  not 
yet  taken  up  the  bill.  There  are  some  who 
argue  it's  not  the  right  time  to  tweak  the  Chi- 
nese Government's  nose.  There  are  some 
who  want  only  to  dialogue  and  engage  and 
continue  to  let  brave  reformers  like  Wei 
Jingsheng  suffer  in  lail  or  worse.  If  Congress 
canno"  pass  a  statement  of  policy  like  H,R, 
2058,  what  hope  do  people  like  Wei 
Jingsheng  have'' 

I  urge  my  colleagues  to  vote  for  H,  Con, 
Res,  117.  but  I  also  encourage  my  colleagues 
to  look  inside  themselves  and  decide  when 
enough  is  enough  When  Congress  recon- 
venes in  January,  perhaps  the  MFN-human 
nghts  fight  should  begin  anew,  Amenca  must 
not  walk  away  from  these  people, 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
here  we  are  on  the  floor  of  the  House  of 
Representatives  talking  about  someone 
who  languishes  on  in  prison  halfway 
around,  on  the  other  side  of  the  world. 

I  would  like  to  point  something  out 
here  in  this  Chamber.  Here  as  we  stand 
in  this  bastion  of  democracy  of  the  leg- 
islative branch,  one  of  the  oldest  elect- 
ed legislative  branches  in  the  world,  we 
have  two  pictures  on  our  walls.  One  is 
of  George  Washington;  the  other  is  of 
Lafayette.  That  suggests  something 
about  freedom  and  the  way  the  Amer- 
ican people  think  of  freedom.  The  fact 
is  that  Lafayette  heard  of  our  struggle 
for  freedom  and  democracy  in  far-off 
France,  a  country  that  was  much  fur- 
ther away  from  the  United  States  in 
those  days  than  we  are  from  China 
today,  and  came  to  our  country  to  help 
us  in  our  struggle  for  freedom.  We 
never  forgot  Lafayette.  Years  later  he 
returned  to  the  United  States  and  was 
welcomed  as  a  hero 'by  the  American 
people.  Every  little  city  and  town  and 
hamlet  throughout  our  country  wel- 
comed him  as  a  champion  of  American 
freedom. 

That  is  because  the  people  who 
founded  our  country  understood  that 
the  concept  of  freedom  and  democracy 
is  universal.  It  is  not  something  that 
we  hold  dear  just  for  Americans,  but  it 
is,  instead,  something  that  unites  all 
peace-loving  and  freedom-loving  people 
of  the  world  everywhere. 

Today  another  hero  languishes  in  far- 
off  China,  in  a  prison  in  far-off  China. 
We  are  putting  the  world  on  notice 
that  we  have  remained  true  to  the 
principles  of  Washington  and  of  Lafay- 
ette and  of  Jefferson  because  we  are  on 
his  side.  I  ask  support  of  this  resolu- 
tion and  ask  my  colleagues  to  join  us 
in  supporting  Wei  Jingsheng  and  his 
struggle  for  democracy  and  the  people 
of  China's  struggle  for  democracy. 


Mr.  OILMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  the  sponsor  of  this 
measure,  who  is  also  a  member  of  our 
Committee  on  International  Relations. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  want  to  thank  the  gen- 
tleman from  New  York  (Mr.  Gilm.\n]. 
the  chairman,  for  his  expeditious  pas- 
sage of  this  legislation  in  the  full  com- 
mittee. I  also  thank  the  gentleman  for 
his  very  strong  leadership  on  human 
rights,  particularly  as  it  relates  to  the 
People's  Republic  of  China. 

I  would  like  to  thank  the  gentleman 
from  Nebraska  [Mr.  BEREITER],  the 
gentleman  from  American  Samoa  [Mr. 
FALEOMAVAEGA],  the  gentleman  from 
California  [Mr.  Berman],  the  gen- 
tleman from  California  [Mr.  Lantos], 
and  the  gentlewoman  from  California 
[Ms.  Pelosi],  who  has  been  a  real  stal- 
wart when  it  has  come  to  China,  Mr. 
LaxNTOS.  Mr.  Berman  and  the  gen- 
tleman from  California  [Mr.  Cox],  who 
spoke  earlier  and,  of  course,  my  good 
friend  and  colleague  with  whom  I  have 
traveled  to  China  on  behalf  of  human 
rights,  the  gentleman  from  Virginia 
[Mr.  Wolf],  who  has  been  tenacious  in 
promoting  human  rights  around  the 
globe. 

Mr.  Speaker,  today  the  American 
people  stand  united  in  outrage  at  the 
latest  assaults  on  freedom,  democracy 
and  decency  by  the  government  of  the 
People's  Republic  of  China.  The  ordeal 
of  Wei  Jingsheng  began  in  1979  when  he 
took  the  Communist  government  at  its 
word  and  wrote  articles  suggesting  po- 
litical reform.  For  this  they  sentenced 
him  to  a  15-year  jail  term. 

In  late  1993.  he  was  unexpectedly  re- 
leased on  parole,  a  few  months  prior  to 
the  end  of  his  sentence.  This  gesture,  I 
would  note  parenthetically,  was  de- 
signed to  induce  the  Olympic  commit- 
tee to  award  Beijing  as  host  of  the 
Olympics  2000.  They  did  not  get  it,  as 
we  all  know. 

During  his  long  and  unjust  imprison- 
ment, he  has  been  severely  beaten  and 
subjected  to  other  forms  of  physical 
and  psychological  abuse.  He  was  in  ex- 
tremely poor  health,  but  he  had  also 
become  a  hero  in  the  meantime,  a  sym- 
bol of  courage  and  even  of  hoi>e  to  a  be- 
leaguered people. 

It  was  my  privilege,  Mr.  Speaker,  to 
visit  with  Wei  Jingsheng  in  Beijing  in 
January  1994,  during  his  very  brief  pe- 
riod of  freedom.  I  found  him  to  be  ex- 
tremely articulate,  compassionate  and 
principled.  He  spoke  of  his  quest  for  de- 
mocracy and  human  rights  with  a  very 
keen  understanding.  Notwithstanding 
his  horrific  ordeal  in  prison,  he  never 
once  slandered  the  leadership  of  the 
People's  Republic  of  China.  I  was 
amazed  at  his  lack  of  malice  and  his 
lack  of  rancor  toward  his  jailers.  I  was 
deeply  impressed  by  his  kindness  and 
his  goodness. 

A  few  weeks  later,  after  meeting  with 
Assistant     Secretary     of     State     for 


Human  Rights  John  Shattuck,  he  was 
rearrested.  For  19  months  the  Beijing 
government  would  not  even  admit  that 
they  had  Wei  in  its  custody.  He  was  cut 
off  from  communication  with  his  fam- 
ily, with  legal  counsel,  with  his  col- 
leagues and  admirers  in  the  human 
rights  movement.  None  of  us  knew  for 
sure  whether  or  not  he  was  dead  or 
alive. 

When  I  visited  Beijing  in  September 
of  this  year,  I  asked  to  visit  Wei  in 
prison.  My  request  was  not  denied,  it 
was  just  ignored  as  if  he  was  persona 
non  grata.  Finally  on  November  21  of 
this  year,  the  Beijing  authorities  ac- 
knowledged what  the  world  already 
knew,  that  Wei  was  their  prisoner. 
They  announced  their  intention  to  try 
him  for  "attempting  to  overthrow  the 
government." 

This  charge  is  clearly  false,  Mr. 
Speaker,  unless  it  is  just  another  way 
of  saying  that  anyone  who  believes  in 
freedom  and  democracy  and  who  is  not 
afraid  to  say  so  is  a  threat  to  the  ulti- 
mate survival  of  a  totalitarian  regime 
such  as  the  one  in  Beijing. 

In  a  free  country.  Mr.  Speaker,  Wei 
Jingsheng  would  have  a  place  of  high 
honor  in  society.  In  today's  China,  the 
only  question  is  whether  he  will  be 
tried  for  a  crime  that  is  punishable  by 
death  or  by  a  very,  very  long  imprison- 
ment. Wei  is  an  innocent  man,  Mr. 
Speaker.  In  a  free  country,  this  would 
matter.  In  Communist  China,  it  is  his 
very  innocence  that  his  jailers  hate 
and  fear. 

Mr.  Speaker,  there  is  disagreement 
among  the  Members  of  the  United 
States  Congress  as  to  the  best  way  to 
bring  freedom  and  democracy  to  the 
People's  Republic  of  China.  Some  be- 
lieve that  we  must  pursue  a  course  of 
constructive  engagement,  that  if  we 
work  closely  with  the  Chinese  officials 
and  give  them  much  of  what  they  want 
from  us.  we  will  be  in  the  best  position 
to  encourage  them  to  improve  their 
dismal  human  rights  record.  Others 
feel  that  the  last  20  years  of  U.S.  policy 
towards  China  amounts  to  a  long  and 
unrequired  one-way  love  affair  with  a 
Communist  dictatorship.  Today,  how- 
ever, we  all  stand  together.  Repub- 
licans and  Democrats,  liberals  and  con- 
servatives, pro-  and  anti-MFN  advo- 
cates, united  by  one  simple  truth:  This 
decent  and  gentle  man  is  not  a  crimi- 
nal. 

The  trial  of  Wei  Jingsheng  is  set  to 
begin  in  just  a  few  hours  and.  looking 
at  the  clock,  probably  in  just  a  few- 
minutes.  We  appeal  to  President  Zemin 
on  his  behalf.  Release  him.  Today  we 
pray,  we  hope  and  we  can  tell  the  truth 
on  the  floor  of  this  House  about  what  Is 
happening  to  Wei  Jingsheng.  For  just 
this  one  day.  let  us  let  the  world  know 
that  the  United  States  did  not  conduct 
business  as  usual  with  a  government 
that  brutalizes  its  own  people  and  dis- 
honors its  heroes. 

Wei  Jingsheng  deserves  to  be  free. 
Let  us  send  a  clear,  unmistakable  ex- 


pression of  our  support  for  him  as  he 
goes  on  trial  and  again  in  just  a  couple 
of  minutes  in  China. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  again 
commend  the  gentleman  from  New  Jer- 
sey, [Mr.  Smith]  as  the  chief  sponsor  of 
this  legislation.  Not  only  that,  but  I 
commend  him  not  only  as  an  outstand- 
ing leader  on  our  committee  but  cer- 
tainly a  champion  of  human  rights 
throughout  the  world.  I  want  to  com- 
mend him  for  his  leadership  in  that  ca- 
pacity. 

Certainly  I  want  to  thank  the  gen- 
tleman from  New  York,  chairman  of 
our  Committee  on  International  Rela- 
tions, for  his  leadership.  In  the  spirit  of 
bipartisanship.  Mr.  Speaker.  I  urge  my 
colleagues  that  we  support  this  resolu- 
tion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

D  1945 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
L.aHogdi.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Oilman]  that  the  House 
suspended  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  117.  as  amended. 

The  question  was  taken. 

Mr.  OILMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  earlier 
today  in  the  order  in  which  that  mo- 
tion was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  2243,  de  novo:  H.R.  2677,  by 
the  yeas  and  nays:  H.R.  2148.  by  the 
yeas  and  nays;  and  House  Concurrent 
Resolution  117  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2243.  as 
amended. 

The  question  was  taken. 

Mr.  RIGGS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  412.  nays  0. 
not  voting  20.  as  follows: 
[Roll  No.  845] 
YEAS--J12 


TRINITY  RIVER  BASIN  FISH  AND 
WILDLIFE  MANAGEMENT  REAU- 
THORIZATION ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  suspending  the  rules  and  pass- 
ing the  bill.  H.R.  2243.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 


Abercromble 

Collins  1  ID 

Callegly 

Allard 

Collins  1  MI) 

Ganske 

Andrews 

Combest 

Gejdenson 

.\rcher 

Condlt 

Gekas 

Armey 

Conyers 

Gephardt 

Bachus 

Cooley 

Geren 

Baesler 

Costello 

Gibbons 

Baker  iCA) 

Cox 

Gllchrest 

Baker  1  LA  1 

Coyne 

Glllmor 

Baldaccl 

Cramer 

Gllnrun 

Ballenjer 

Crane 

Gonzalez 

Barcla 

Crapo 

Goodlatie 

Ban- 

Cremeans 

Goodllng 

Barrett  (NE) 

Cubin 

Gordon 

Barrett  (WT) 

Cunningham 

Goss 

Bartlett 

Danner 

Graham 

Barton 

Davis 

Green 

Bass 

de  la  Garza 

Greenwood 

Bateman 

Deal 

Gunderson 

Becerra 

De  Fazio 

Gutierrez 

Bellenson 

DeLauro 

Gutknecht 

Bentsen 

DeLay 

Hall  lOHl 

Bereuter 

Dellums 

Hall  (TX) 

Berman 

Deutsch 

Hamilton 

Be%1ll 

DlazBalart 

Hancock 

BUbray 

Dickey 

Hansen 

BlUralcls 

Dixon 

Harman 

Bishop 

Doggett 

Hastings  (FLi 

Bllley 

Dooley 

Hastings  (WAi 

Blute 

DooUttle 

Hayes 

Boehlert 

Doman 

Hay worth 

Boehner 

Doyle 

Hefley 

BoDllU 

Dreler 

Hefner 

Bonlor 

Duncan 

Helneman 

Bono 

Dunn 

Herger 

Borskl 

Durbln 

Hllleari- 

Boucher 

Edwards 

HllUard 

Brewster 

Ehlers 

Hlncbey 

Browder 

Ehrllch 

Hobson 

Brown  iCAl 

Emerson 

Hoekstra 

Brown  iFLi 

Engel 

Hoke 

Brown  (OH) 

English 

Holden 

Brown  back 

Ensign 

Horn 

Bryant  (TN) 

Eshoo 

Hostettler 

Bunn 

Evans 

Houghton 

Bunntng 

Everett 

Hoyer 

Bun- 

Ewing 

Hunter 

Burton 

Fan- 

Hutchinson 

Buyer 

Fatlah 

Hyde 

Callahan 

Fawell 

Inglls 

Calvert 

Fazio 

Istook 

Camp 

Fields  (LA) 

Jackson-I.ee 

Canadj- 

Fields  (TX) 

Jacobs 

Card  In 

Fllner 

Jefferson 

Castle 

FUke 

Johnson  »CT) 

Chabot 

Johnson  (SDl 

Chambllss 

Foglletu 

Johnson.  E  B 

Chenoweth 

Foley 

Johnson,  Sam 

Chrtstensen 

Forbes 

Johnston 

Chrysler 

Fowler 

Jones 

Clay 

Fox 

Kanjorskl 

Clayton 

Frank  <MA) 

Kaptur 

Clement 

Franks  (CT) 

Kaslch 

dinger 

Franks  (NJi 

Kelly 

Clyburn 

Frellnghuysen 

Kennedy  (MA) 

Coble 

Frtsa 

Kennedy  iRI) 

Cobum 

Frost 

Kennelly 

Coleman 

Funderburk 

Klldee 

Collins  (GAi 

Furse 

Kim 
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K.riii 

Kingston 

Kleczka 

Kllnic 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  I CA I 

Lewis  iGA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Llvln^ton 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  iFL) 

Mlnge 

Mink 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Martha 

Myers 

Myrtck 

Nadler 


Ackerman 

Bryant  (TXi 

Chapman 

Dicks 

Dlngell 

Ford 

Hasten 
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Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  iFLi 

Peterson  iMN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

QuIIlen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Sc  breeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 


NOT  VOTING— 20 


Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI» 

Smith  iNJi 

Smith  (TX) 

Smith  <WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MSi 

Taylor  (NC I 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Trancant 

Upton 

Vento 

Vlsclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NCi 

Watts  (OKI 

Waxman 

WeldoniFLi 

Weldon  iPAi 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  ( AK ) 

Young  (FL) 

Zellff 


Lofgren 

Martini 

Mclnnls 

Moakley 

Pryce 

Roberts 

Rush 


Studds 

Tucker 

Velazquez 

Volkmer 

Wyden 

Zlmmer 
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So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 


A-NNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
had  postponed  further  proceedings. 


NATIONAL  PARK  AND  NATIONAL 
WILDLIFE  REFUGE  SYSTEMS 
FREEDOM  ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2677.  as  amended. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2677,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, an  there  were — yeas  254,  nays  156, 
not  voting  22,  as  follows: 
[Roll  No.  846] 
YEAS— 254 


Allard 
.Andrews 
.\rcher 
.\rmey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Bare  la 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 


Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Deal 

DeLay 

DIaz-Balan 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlleh 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Franks  (NJ) 

Frellnghaysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

Glllmor 

Gllman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Guoderson 

Gutknecht 


Hall  (TX) 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Helneman 

Merger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

LazIo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

.McCoUum 


McCrery 

.McDade 

McHugh 

Mcintosh 

.McKeon 

Metcalf 

.Meyers 

Mica 

.Miller  (FL) 

Mlnge 

Mollnarl 

Montgomery 

Moorhead 

.Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

QulUen 

Qulnn 


.Abercromble 

BaldaccI 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Card  in 

Clay 

Clayton 

Clybarn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellams 

Deatsch 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Darbin 

Edwards 

Engel 

E^hoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Frank  (MA) 

Frost 

Furse 

GeJdensoD 

Gephardt 


Ackerman 

Bryant  (TX) 

Buyer 

Chapman 

Dicks 

Ford 


Radanovlch 

Ramstad 

Regula 

Rires 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

NAYS— 156 

Gibbons 

Gonzalez 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson -Lee 

Jefferson 

Johnson,  E  B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (M.^) 

Kennedy  (RI) 

Kennel  ly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Lewis  (G.A) 

Llplnskl 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

.McKlnney 

McNalty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mink 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 


Stockman 

Slump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pickett 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Stupak 

Tejeda 

Thompson 

Thornton 

Torres 

TorrlcelU 

Towns 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NC) 

Waxman 

White 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Stu  Ids 

Tu'_kfr 


Velazquez 
Volkmer 


Wyden 
Zlmmer 
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Mr.  BROWN  of  Ohio  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  not  voted  in 
favor  thereof),  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 


PERSONAL  EXPLANATION 


Mr.  RUSH.  Mr.  Speaker,  during  rollcall  vote 
No.  846.  I  was  unavoidably  detained.  Had  I 
been  present  I  would  have  voted  "nay". 


DNA  IDENTIFICATION  GRANTS 
IMPROVEMENT  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
LaHood  ).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  2418.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2418.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  5, 
not  voting  20.  as  follows: 
[Roll  No.  847] 
YEAS-^07 


NOT  VOTING— 22 

Hastert  Nussle 

Levin  Pryce 

Lofgren  Roberts 

Martini  Rush 
Mclnnls 
Moakley 


Abercromble 

Burton 

Doggett 

Allard 

Buyer 

Dooley 

.Andrews 

Callahan 

Doollttle 

Archer 

Calvert 

Doman 

.Armey 

Camp 

Doyle 

Bachus 

Canady 

Dreler 

Baesler 

Cardln 

Duncan 

Baker  (CA) 

Castle 

Dunn 

Baker  (LA) 

Chabot 

Durbln 

BaldaccI 

Chambliss 

Edwards 

Ballenger 

Chenoweth 

Ehlers 

Bare  la 

Chrlstensen 

Ehrlleh 

Ban- 

Chrysler 

Emerson 

Barrett  (NE) 

Clement 

Engel 

Barrett  (WD 

Cllnger 

English 

Bartlett 

Coble 

Ensign 

Barton 

Cobum 

Eshoo 

Ba.s-s 

Coleman 

Evans 

Bateman 

Collins  (GA) 

Everett 

Becerra 

Collins  (ID 

Ewlng 

Bellenson 

Collins  (MI) 

Farr 

Bentsen 

Combest 

Fatuh 

Bereuter 

Condit 

Fawell 

Berman 

Conyers 

Fazio 

Bevlll 

Cooley 

Fields  1  LA) 

Bllbray 

Costello 

Fields  (TX) 

Blllrakls 

Cox 

Fllner 

Bishop 

Coyne 

Flake 

Bllley 

Cramer 

Flanagan 

Blute 

Crane 

Foglletta 

Boehlert 

Crapo 

Foley 

Boehner 

Cremeans 

Forbes 

Bonllla 

Cubln 

Fowler 

Bonlor 

Cunningham 

Fox 

Bono 

Danner 

Frank  (MA) 

Borskl 

Davis 

Franks  (CT) 

Boucher 

de  la  Garza 

Franks  (NJ) 

Brewster 

Deal 

Frellnghaysen 

Browder 

DeFazIo 

Frlsa 

Brown  (C.\) 

DeLauro 

Frost 

Brown  (FL) 

DeLay 

Funderburk 

Brown  (OH) 

Dellums 

Furse 

Brownback 

Deutsch 

Gallegly 

Bryant  (TN) 

Dlaz-Balart 

Ganske 

Bunn 

Dickey 

Gejdenson 

Banning 

Dlngell 

Gekas 

Bun- 

DIxon 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

Gllman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

GulleiTez 

Gutknecht 

HM  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Hom 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy ( RI  i 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (G.\) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 


Clayton 
Clybura 


LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Martinez 

.Vlascara 

Matsul 

McCu-thy 

McCoIlum 

McCrery 

.McDade 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Mollnart 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (M.N) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuIIlen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NAYS— 5 

Scarborough 
Waters 


Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thoraberry- 

Thoraton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Upton 

Vento 

Vlsclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 


Watt  (NO 


NOT  VOTING— 20 


Ackerman 

Lofgren 

Studds 

Bryant  (TX) 

Markey 

Tucker 

Chapman 

Martini 

Velazquez 

Clay 

Mclnnls 

Volkmer 

Dicks 

Moakley 

Wyden 

Ford 

Roberts 

Zlmmer 

Hastert 

Rush 

D  2025 

Mr.  SCARBOROUGH  and  Mr. 
CLYBURN  changed  their  vote  from 
■yes"  to   "nay." 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRENT  RF:.S0LUTI0N  CON- 
CERNING WRITER.  POLITICAL 
PHILOSOPHER.  HUMAN  RIGHTS 
ADVOCATE.  AND  NOBEL  PEACE 
PRIZE  NOMINEE  WEI  JINGSHENG 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Resolu- 
tion 117  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Resolution  117.  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409.  nays  0, 
not  voting  23.  as  follows: 
[Roll  No  848] 
YEAS--I09 


.Abercromble 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Bare  la 
Ban- 
Barrett  iNE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bertll 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 


Boucher 

Brewster 

Browder 

Brown  iCAt 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Borton 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobura 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (Mil 

Combest 

Condit 

Conyers 


Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazIo 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrlleh 

Emerson 

Engel 
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English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fatiati 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

Foglletta 

Foley 

Forbes 

Fowler 

Fox 

Frank  iMAi 

Franks  (CTi 

Franks (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Fiirse 

Callegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Gllman 

Gonzalez 

Goodlalte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  <WA> 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoslettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

iDglls 

Istook 

Jackson- Lee 

Jacobs 

JelTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson. E  B 

Johnson.  Sam 

Johnston 

Jones 

Kan]orskl 

Kaptur 

Kaslch 

Kelly 

Kennedy'  iM.\i 

Kennedy ( RI ) 

Kennelly 

Klldee 

Kim 
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Kins 
Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaToorette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

LewU(KY) 

Llghtfoot 

Lincoln 

Llnder 

LtplnskI 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

MaloBey 

Manton 

Manzullo 

Markey 

.Martinez 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

.Metcalf 

Meyers 

.Mfume 

Mica 

Miller  (CA) 

Miller  iFL) 

.MInge 

Mink 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

.Morella 

.Murtha 

Myers 

Myrick 

Nadler 

Xeal 

Nethercutt 

Neumann 

Ney 

Noru'ood 

N'ussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne (VA) 

Pelosl 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 


Portman 

Poshard 

Pryce 

Qulllen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

RIggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I. MI) 

Smith  iNJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Vento 

Visclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watt*  (OK) 

Wax  man 

Weldon  (FL) 

Weldon  (,PA) 

Weller 


White 

Whltneld 

Wicker 

Williams 

Wilson 


.^ckerman 

Bryant  (TX) 

Buyer 

Chapman 

Clay 

DeLauro 

Dicks 

Flake 


Wise 

Wolf 

Woolsey 

Wynn 

Yates 
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Young  <.\K) 
Young  (FL) 
Zellff 


Ford 

Hastert 

Lofgren 

Martini 

Mclnnls 

Moakley 

Pickett 

Roberts 


Rush 

Studds 

Tucker 

Velazquez 

Volkmer 

Wyden 

Zlmmer 


D  2032 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  DeLAURO.  Mr.  Speaker,  during 
rollcall  vote  No.  848  on  House  Concur- 
rent Resolution  117,  I  was  unavoidably 
detained.  Had  I  been  present,  I  would 
have  voted  "yea"'. 


PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Speaker,  on  roll- 
call  No.  845.  846.  847.  and  848  I  was  un- 
avoidably detained.  Had  I  been  present. 
I  would  have  voted  ""yea"  on  each  of 
those  votes. 


PERSONAL  EXPLANATION 
Mr.  RUSH.  Mr.  Speaker,  during  rollcall  vote 
Nos.  834,  835.  836,  837.  845,  847,  and  848, 
I    was    unavoidably    detained.    Had    I    been 
present  I  would  have  voted  "aye." 


RESIGNATION  AS  CONFEREE  AND 
APPOINTMENT  OF  CONFEREE  ON 
H.R.  2539.  ICC  ELIMINATION  ACT 
OF  1995 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  conferee: 

Congress  of  the  united  States. 

House  of  Representatives, 
Washington.  DC.  December  12.  1995. 
Hon.  Newt  Gi.vgrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  as  a 
conferee  on  H.R.  2539.  the  ICC  Elimination 
Act,  effective  Immediately. 

Thank  you  for  your  prompt  attention  to 
this  matter.  With  best  wishes  and  kind  re- 
gards, I  remain. 
Sincerely. 

William  O.  Lipinski. 

.Member  of  Congress. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood  ).  Without  objection,  the  res- 
ignation is  accepted. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  to  fill  the  vacancy,  the 
Speaker  appoints  the  gentleman  from 


West  Virginia  [Mr.  Wise]  for  consider- 
ation of  the  House  bill  and  the  Senate 
amendment  and  modifications  commit- 
ted to  conference. 

There  was  no  objection. 

The    SPEAKER    pro    tempore.    Th'- 
Clerk    will    notify   the    Senate    of   th 
change  in  conferees 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  House  of  Representa- 
tives: 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  December  12.  1995. 
Hon.  Pete  Wilson, 
Governor,  State  Capitol. 
Sacramento.  CA. 

Dear  Mr.  Governor:  Obviously,  you  are 
aware  of  the  recent  turn  of  events  In  my  life. 
While  I  finally  received  my  day  In  court.  I. 
unfortunately,  was  not  judged  by  a  Jury  of 
my  peers  and  In  my  opinion,  did  not  receive 
a  just  verdict.  Nevertheless,  that  verdict  Is  a 
reality  pending  appeal. 

As  I  stated  to  the  media  Immediately  after 
my  verdict.  It  was  never  my  Intention  to  put 
the  Congress  through  a  vote  on  expulsion  If 
I  were  convicted.  Therefore.  I  am  hereby 
tending  my  resignation  as  representative  of 
the  37th  Congressional  district  effective  De- 
cember 15.  1995. 

Contrary  to  what  anyone  has  ever  said  or 
intimated.  I  have  never  sold  out  my  con- 
stituency or  my  oath  of  office.  I  am  fully 
persuaded  that  In  the  near  future  God  will 
vindicate  my  name. 
Sincerely. 

Walter  R.  Tucker  m. 


GENERAL  LEAVE 

Mr.  TATE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  2243. 
passed  earlier  today. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  W'ashington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  TATE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  2677. 
passed  earlier  today. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 


Hampshire.  I  wats  in  California  over  the 
weekend.  Everywhere  I  go.  along  with 
the  budget  and  Americans  telling  Re- 
publicans, "Either  get  with  it  or  get 
out  of  the  way.  you  will  not  be  re- 
elected if  you  do  not  keep  your  prom- 
ises," but  right  up  there,  coequal  and 
even  more  impassioned,  is  Bosnia. 

I  circulated  a  letter  with  70  signa- 
tures. I  only  needed  50.  last  week.  I 
have  a  conference  at  9  o'clock  in  the 
morning.  I  do  not  think  it  is  the  most 
propitious  time.  I  kind  of  have  a  sus- 
picion I  am  being  sandbagged.  I  am 
putting  all  of  the  Republicans  on  no- 
tice. 235. 

One  cannot  go  home  this  Christmas, 
particularly  after  the  first  American 
steps  on  a  mine,  and  be  truthful  and 
say  you  did  everything  you  could  to 
support  our  troops  by  not  sending  them 
in  harm's  way. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SCARBOROUGH.  Let  me  just  fol- 
low up.  There  is  no  excuse  for  any  Re- 
publican to  say  he  or  she  is  too  busy 
tomorrow  morning,  at  9  a.m.  in  the 
morning,  to  make  a  statement  on  what 
is  going  on  in  Bosnia,  on  whether  we 
send  young  Americans  to  die  in  a  con- 
flict over  Christmas  in  the  snows  of 
Bosnia  in  a  three-way  civil  war  that 
has  been  going  on  500  years.  I  thank 
the  gentleman  for  letting  us  get  in- 
volved, and  I  will  certainly  be  there. 


SITUATION  IN  BOSNIA 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DORNAN.  Mr.  Speaker,  I  spent 
the  greater  part  of  today  up  in  New 


MORE  ON  BOSNIA 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker,  as 
I  was  saying,  there  is  nothing  more  im- 
portant we  can  be  doing  tomorrow 
morning  than  make  a  definitive  state- 
ment on  Bosnia. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCARBOROUGH.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  there  Is 
an  aspect  to  this  that  can  be  like  one 
of  the  best  debates  in  this  century,  and 
that  was  the  debate  over  Desert  Storm 
and  Desert  Shield. 

What  I  would  say.  we  are  not  going  to 
yell  at  anybody  that  says  their  vision 
of  supporting  the  troops  is  just  a  cave- 
in  to  Clinton.  We  are  going  to  discuss 
the  Constitution,  the  powers  allocated 
to  the  presidency.  Republican.  Demo- 
crat, or  prohibition  party.  This  is  not 
an  imperial  presidency  that  can  send 
people  no  matter  what  the  needs  to 
Tibet.  Rwanda.  Sudan.  Somalia.  Haiti, 
and  back  to  all  the  Balkan  countries, 
without  the  Congress,  both  the  House 
and  the  Senate,  weighing  in  in  the  de- 
bate. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
reclaiming  my  time,  the  question  is 
not  whether  we  support  the  troops  or 


not.  Both  the  gentleman  and  I  will  sup- 
port the  troops,  we  will  salute  those 
troops,  we  will  go  over  and  visit  them,- 
in  fact,  over  the  holidays  if  they  are  in 
fact  sent.  But  we  have  a  responsibility 
to  ask  very  difficult  questions  before 
we  commit  troops  to  get  involved  in  a 
500-year  civil  war 


RICH  GET  RICHER.  POOR  GET 
POORER 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  would  like  to  recommend  to 
all  members  an  article  that  appeared  in 
the  Washington  Post  business  section 
last  week,  which  I  will  insert  in  the 
Record. 

The  article  reported  on  a  bipartisan 
round-table  discussion  on  the  rising 
gap  between  rich  and  poor,  and  the 
shrinking  middle  class  in  our  country. 

This  trend  is  no  secret.  Ask  any 
working  American.  We  have  been 
downsized,  laid-off.  cut  pay.  cut  jobs  to 
the  point  that  even  the  Business  sec- 
tion reports  it. 

I  was  pleased  to  read  that  some  of 
the  speaker-s — notably  Jack  Kemp — em- 
phasized economic  growth  an(l  eco- 
nomic development  as  the  way  to  nar- 
row the  income  gap  in  our  country,  not 
just  balancing  the  budget. 

Mr.  Kemp  continues  to  be  one  of  the 
few  Republicans  willing  to  address  the 
issue  of  income  inequality  and  the  poor 
condition  of  our  cities  instead  of  treat- 
ing them  as  inconvenient  facts  that 
should  be  ignored  or  denied. 

Beyond  balancing  the  budget,  we 
need  to  emphasize  education  and  train- 
ing for  our  children  and  make  the  nec- 
essary public  investments  to  help  cre- 
ate economic  growth. 

It  is  a  shame  that  programs  such  as 
the  School-to-Work  program — which 
connects  high  school  students  to  the 
world  of  work — could  be  eliminated  by 
this  Congress. 

I  invite  those  from  the  other  side  of 
the  aisle  who  believe  that  the  income 
gap  is  a  real  problem  to  speak  up — as 
Jack  Kemp  has — and  give  this  issue  the 
attention  it  deserves. 

[From  the  Washington  Post.  Dec.  7,  1995] 

Lncome  Gap  Is  Issue  No.  l.  Debaters  agree 

(By  Steven  Pearlsteln) 

The  growing  Income  gap  between  the  rich 
and  the  poor  has  become  the  central  Issue  In 
American  politics,  and  the  party  that  figures 
out  what  to  do  about  It — or  that  makes  the 
right  noises  about  It — will  dominate  Amer- 
ican politics. 

That  was  the  message  from  the  left  and  the 
right.  Democrat  and  Republican,  politician 
and  pollster,  economist  and  financier  at  a 
forum  on  Inequality  held  vesterday  on  Cap- 
itol Hill. 

■'The  main  cause  of  America's  anxiety  Is 
the  growing  gap  between  the  haves,  the 
have-nots  and  those  in  the  middle  who  feel 


they  are  on  a  treadmill  In  which  they  have 
to  run  faster  and  faster  merely  to  say  in 
place.  "  said  Rep.  Charles  E.  Schumer  (D- 
N.Y.).  who  organized  the  event  with  retiring 
Sen.  Bill  Bradley  (D-N.J.). 

Stanley  Greenberg.  who  conducts  polls  for 
the  White  House  and  the  Democratic  Na- 
tional Committee,  told  the  gathering  that 
nearly  all  recent  elections  have  been  decided 
by  "downscale"  voters  who  swing  between 
Republicans.  Democrats  and  Independents 
such  as  Ross  Perot  In  a  desperate  search  for 
an  answer  to  their  declining  economic  for- 
tunes. 

"There  Is  no  more  central  subject  In  poll- 
tics  today.  "  Greenberg  declared,  "and  no 
party  will  be  successful  without  addressing 
It  successfully." 

Kevin  Phillips,  a  free-ranging  Republican 
theorist  and  author  of  "The  Politics  of  Rich 
and  Poor."  said  the  reluctance  of  Repub- 
licans to  face  up  to  the  inequality  Issue  was 
now  costing  them  the  support  of  one-third  of 
their  natural  base  of  voters. 

Rather  than  signaling  the  rise  of  a  new  Re- 
publican era.  Phillips  predicted,  last  year's 
Republican  takeover  of  Congress  will  go 
down  as  the  last  gasp  of  a  Republican  era 
that  began  with  the  election  of  Richard 
Nixon  In  1968.  but  has  now  been  taken  over 
by  a  coalition  of  right-wing  Ideologues  and 
Wall  Street  Interests.  He  noted  that  two  ear- 
lier Republican  eras,  the  Gilded  Age  of  the 
1880s  and  1890s  and  the  Roaring  Twenties, 
ended  when  progressives  were  able  to  ride 
Into  office  on  the  Inequality  Issue. 

Treasury  Secretary  Robert  E.  Rubin 
opened  the  session  by  declaring  that  rising 
Inequality  has  so  torn  the  social  fabric  that 
fixing  It  amounts  to  not  only  a  moral  or  po- 
litical Imperative,  but  also  an  economic  one. 

If  no  solution  Is  found.  Rubin  said,  angry 
voters  will  soon  turn  to  radical  measures 
such  as  restoring  trade  barriers  or  re-regu- 
latlng  entire  Industries — moves  that  he  pre- 
dicts would  slow  economic  growth  and  ulti- 
mately be  self-defeating. 

And  former  representative  Jack  F.  Kemp, 
who  now  heads  a  Republican  tax  reform  com- 
mission, warned  that  the  plight  of  the  urban 
poor  had  become  morally  "unconscionable  " 
and  politically  unacceptable.  For  that  rea- 
son. Kemp  said  Republicans  should  make 
boosting  economic  growth  rates,  not  bal- 
ancing the  budget,  their  top  political  prior- 
ity. 

Nobody  at  yesterday's  session  took  Issue 
with  a  raft  of  recent  reports  showing  that 
the  household  Incomes  of  those  In  the  bot- 
tom 40  percent  of  the  economy  have  slipped 
over  the  last  20  years,  when  adjusted  for  In- 
flation, while  all  the  Income  growth  has  been 
concentrated  In  the  households  in  the  top  20 
percent. 

But  there  was  a  spirited  and.  In  the  end. 
unresolved  debate  over  what  to  do  about  It. 

Steven  Rattner.  a  managing  partner  at  the 
Wall  Street  Investment  firm  of  Lazard 
Freres  &  Co..  argued  that  they  key  to  nar- 
rowing the  Income  gap  was  more  and  better 
training  programs  to  get  a  better  match  be- 
tween the  Jobs  demanded  by  the  new  econ- 
omy and  the  skills  of  workers  at  the  bottom 
of  the  income  scale. 

But  Louis  Jacobson.  a  researcher  at 
Westat  Inc.  In  RockvlUe.  said  his  studies 
found  that  such  programs  inevitably  reach 
only  a  small  portion  of  the  work  force  that 
could  benefit  from  them. 

And  Cornell  University  economist  Robert 
Frank  argued  that  many  labor  markets  now 
exhibit  a  'winner  take  all"  quality  to  them 
that  gives  disproportionate  salaries  to  who- 
ever Is  at  the  top.  no  matter  how  much  edu- 
cation and  training  the  people  below  them 
have. 
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Kemp,  along  with  Rattner.  ar^^ued  that  it 
would  be  folly  to  address  the  problem  of  ris- 
ing Inequality  by  expanding  government  ef- 
forts to  transfer  Income  from  the  rich  to  the 
poor. 

•I  don't  think  poor  people  are  poor  because 
rich  people  are  rich."  said  Kemp  in  arguing 
against  welfare  and  other  redlstrlbutlonlst" 
programs. 

But  not  everyone  agreed. 

•Redistribution  Is  not  a  naughty  word." 
said  Gary  Burtless.  an  economist  at  the 
Brookings  Institution  In  Washington. 

Burltess  noted  that  the  long-term  shift  In 
the  government's  Income  support  programs 
from  the  poor  to  the  elderly  middle  class  was 
a  major  contributor  to  growing  Inequality  In 
recent  years.  And  he  noted  that  countries 
such  as  Germany  and  Japan  had  been  able  to 
flnance  much  more  generous  social  programs 
than  the  United  States  while  still  turning  In 
as  good  or  better  economic  performance  over 
the  past  20  years. 

Burltess's  comment  was  seconded  by  Timo- 
thy Smeedlng.  an  economist  at  Syracuse 
University  whose  recent  study  found  that  al- 
though the  United  States  Is  the  richest  na- 
tion. Its  poor  have  a  lower  standard  of  living 
than  the  poor  of  all  other  Industrial  coun- 
tries. 

■•I  think  we  have  no  choice  now  but  to  take 
greater  account  of  the  losers,  "  said 
Smeedlng. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  (Mr. 
JONES).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  and  under  a  pre- 
vious order  of  the  House,  the  followini? 
Members  will  be  recognized  for  5  min- 
utes each. 


AGREEMENT  NEEDED  ON  REACH- 
ING A  BALANCED  BUDGET  IN  7 
YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker,  this  is 
now  coming  under  the  third  week 
where  we  have  had  an  agreement  with 
the  administration  to  work  together  to 
achieve  a  7-year  balanced  budget. 
Again.  I  need  to  call  attention  to  the 
fact  that  our  national  debt  of  over  $4.9 
trillion  remains  unaddressed  from  the 
standpoint  of  our  ability  to  come  up 
with  a  successful  budget. 

I  happened  to  see  an  article  dated 
from  last  week's  New  York  Times,  De- 
cember 6.  1995.  an  article  by  David  San- 
ger, with  the  headline  that  says  "Ad- 
ministration says  it  can  avoid  a  bor- 
rowing crisis  through  January.  " 

As  we  all  know,  the  administration  is 
struggling  to  avoid  dealing  with  the  re- 
ality of  the  fact  that  we  must  work  to- 
gether to  achieve  a  balanced  Federal 
budget  in  the  next  7  years.  The  article 
goes  on  to  say,  "Treasury  Secretary 
Robert  E.  Rubin  said  today  that  the  ad- 
ministration had  found  new.  though  le- 
gally untested  methods,  of  keeping  the 
government  solvent  at  least  through 
January.  " 


The  article  goes  on  to  say  "While  Mr. 
Rubin  would  not  discuss  how  long  he 
could  drag  out  his  delicate  fiscal  bal- 
ancing act.  other  administration  offi- 
cials said  the  Treasury  and  Justice  De- 
partment lawyers  had  been  meeting 
daily  to  devise  a  legally  defensible 
strategy  for  sidestepping  the  Congres- 
sionally  set  $4.9  trillion  limit  on  Fed- 
eral borrowing  well  into  the  spring.'"  I 
emphasize  that. 

It  goes  on  to  say.  "Mr.  Rubin  de- 
clined to  say  what  method  the  Treas- 
ury had  chosen  to  keep  the  government 
paying  its  bills  and  the  interest  and 
principal  due  on  government  securi- 
ties." 

Mr.  Speaker,  this  is  an  extremely  se- 
rious matter.  As  I  read  into  the  article, 
it  goes  on  to  say  that  the  extent  of  bor- 
rowing that  has  been  designed  to  side- 
step the  debt  limit  may  well  exceed  $60 
billion.  That  is  $60  billion  of  poten- 
tially unauthorized  indebtedness. 

It  goes  on  to  say  that,  quoting  from 
the  article  In  the  New  York  Times, 
Wednesday,  December  6,  by  manipulat- 
ing how  the  Government  retirement 
funds  are  invested,  the  Treasury  Sec- 
retary has  put  the  Government  about 
$60  billion  under  the  debt  ceiling, 
enough  to  enable  it  to  borrow  the  funds 
to  make  it  through  the  month  of  De- 
cember. 

I  think  this  is  a  serious  issue,  and  I 
hope  that  as  we  try  to  work  together 
with  the  administration  through  the 
rest  of  this  week,  as  we  work  together 
with  the  administration  to  try  to  reach 
a  balanced  budget  over  the  next  7 
years,  we  can  come  to  some  complete 
and  final  agreement  on  how  Repub- 
licans and  Democrats  can  work  to- 
gether to  finally  balance  the  Federal 
budget. 


D  2045 

REPRESENTATIVE  MFUME  SPEAKS 
TO  HIS  DECISION  TO  LEAVE  THE 
CONGRESS  TO  HEAD  UP  THE 
NAACP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
recognized  for  5  minutes. 

Mr.  MFUME.  Mr.  Speaker.  I  actually 
thought  I  would  wait  until  later  in  the 
week  or  perhaps  later  in  the  month  to 
come  before  the  House  and  to  express 
to  my  colleagues  who  are  here  and 
those  who  are  watching  in  their  respec- 
tive offices  a  great  sense  of  apprecia- 
tion, a  great  deal  of  loss,  and,  at  the 
same  time,  a  great  deal  of  anticipation 
of  what,  for  me.  becomes  the  beginning 
of  a  new  journey  of  a  thousand  miles. 

Mr.  Speaker.  I  came  to  this  institu- 
tion in  early  1987  with  the  class  of  the 
historic  100th  Congress.  It  was  a  dif- 
ferent Congress  then,  and  in  many  re- 
spects there  were  different  people.  This 
institution,  over  the  years,  long  before 
I  got  here,  and  I  am  sure  long  after  I 


am  gone,  will  continue,  in  many  re- 
spects, to  be  the  scorn  in  the  eyes  of 
some,  the  hoi)e  in  the  eyes  of  others, 
but  the  only  institution  that,  as  Amer- 
icans, we  have  in  our  legislative  branch 
of  Government. 

So  as  we  contemplate  coming  and 
going,  for  me  It  was  a  tough  decision 
and  yet  an  easy  decision.  I  was  always 
taught  that  we  come  here  with  nothing 
and  we  leave  this  life  with  nothing,  and 
that  it  is  what  we  do  between  our  birth 
date  and  our  death  date  that  deter- 
mines our  worth  and  our  value  and  our 
substance  as  a  human  being. 

Those  of  us  who  have  come  to  this 
point  to  be  in  service  to  America  and 
to  our  colleagues  and  to  people  all 
across  this  country,  whose  policies  af- 
fect countless  millions  of  nameless, 
faceless  Americans,  and  whose  conduct, 
quite  frankly,  and  whose  decorum  is 
watched  by  persons  who  want  to  be 
here  and  by  those  who  will  never  get 
here.  But  all  of  those  things  in  the  ag- 
gregate essentially  determine  what 
kind  of  government  we  have  and  how 
we.  as  caretakers  of  that  government, 
are  perceived. 

Mr.  Speaker,  I  will  miss,  obviously, 
this  Institution.  T  have  come  to  love  it. 
I  believe  in  the  necessity  of  an  open 
and  free  Democratic  form  of  govern- 
ment. I  will  miss  the  individuals  here, 
who  I  have  served  with  on  both  sides  of 
the  aisle,  all  from  different  walks  of 
life.  We  have  debated  great  issues  to- 
gether: The  Civil  Rights  Act  of  1991. 
the  gulf  war,  the  great  decisions  to 
think  of  and  to  ultimately  pass  an 
Americans  With  Disabilities  Act.  and 
numbers  of  other  bills  and  measures 
that  speak  to  the  life  style  that  many 
of  America's  people  now  enjoy. 

I  will  also  miss,  to  some  extent,  the 
process.  But  I  think  those  who  know 
me  recognize  that  because  I  come  from 
humble  beginnings,  it  really  was  not  a 
major  decision  to  give  up  a  safe  con- 
gressional seat,  with  82  and  84  percent 
of  the  vote  election  after  election,  and 
to  walk  toward  an  organization  consid- 
ered by  some  to  be  in  disari-ay  and  per- 
haps by  some  to  be  in  disrepair. 

Because  I  have  an  excitement  inside 
of  me  that  speaks  of  a  new  vision,  a 
new  vision  of  hope  and  possibility,  I  be- 
lieve in  the  aspect  of  coalition.  I  know 
what  it  will  take  in  this  country  for  us 
to  be  a  better  Nation.  I  want  to  be  a 
part  of  the  process.  I  agonize,  like 
many  of  my  colleagues  going  home  at 
night,  in  the  comfort  of  my  own  sur- 
roundings, and  knowing  that  violence 
still  plagues  our  Nation,  that  hatred 
and  racial  polarization  have  not  gone 
away,  that  many  people  who  look  like 
you  and  look  like  me.  regardless  of 
their  station  in  their  life,  still  have  a 
dose  of  despair  in  their  eyes,  that  are 
young  and  have  given  up  on  them- 
selves, and  they  plan  now  for  their  fu- 
nerals because  they  do  not  expect  to 
reach  the  age  of  25,  that  drug  abuse  and 
spousal    abuse    and    child    abuse    run 


rampant  in  a  Nation  that  ought  have 
been  beyond  that  and  ought  to  have 
found  lessons  to  have  gotten  there. 

All  of  those  things  are  also  part  of 
the  America  that  we  love,  but  the.v 
beckon  me  in  a  different  way  tonight, 
and  they  call  me  in  such  a  way  that  I 
cannot  say  no. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MFUME.  I  would  be  more  than 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  CUNNINGHAM.  First  of  all. 
there  will  be  a  lot  of  the  conservatives 
that  will  miss  the  gentleman.  Your 
willingness,  I  know  on  the  civil  rights 
bill,  and  other  issues  that  were  very 
complicated,  it  does  not  mean  we  do 
not  disagi-ee  on  certain  models,  but  the 
gentleman  will  leave  this  House  with 
integrity,  value  and  substance.  Mr. 
Mfume.  And  I  want  to  let  the  gen- 
tleman know  that  of  a  lot  of  the  Mem- 
bers on  that  side,  the  gentleman  has 
been  someone  that  I  have  been  able  to 
sit  down  with,  even  with  differing  is- 
sues. The  gentleman  has  been  very 
amenable,  very  supportive,  and  I  want 
to  thank  him. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  for  those  kind  and 
heartfelt  words. 

There  is  an  aspect  of  service  in  this 
America  that  I  talked  about,  even 
fraught  with  all  those  problems  and 
difficulties,  that  I  also  need  to  say  be- 
fore I  yield  back  any  time  I  have  re- 
maining, and  that  is  the  relationships, 
the  personal  i-elationships  that  we  de- 
velop in  here  and  the  desire  to  always 
want  to  believe  in  the  best  of  other 
people. 

I  looked  at  the  gentleman  from  Mis- 
souri. H.\ROLD  VOLKMER.  gO  through 
the  agony  of  watching  his  wife,  die  of 
cancer  over  a  sustained  period  of  time. 
I  have  talked  to  Members  on  both  sides 
of  the  aisle  about  the  birth  of  a  child, 
or  a  wedding,  or  the  ability  to  get  a 
child  through  college,  or  the  need  just 
to  find  a  way  to  get  away  from  the  day- 
to-day  agonies  of  the  job  and  to  be  peo- 
ple again.  I  would  hope  that  as  we  all 
come  to  grips  with  what  we  do  in  this 
institution,  that  we  i-ecognize  that  as 
individuals  and  as  Americans,  aside 
from  part.v  affiliation,  it  really  is  what 
we  do  between  that  birth  date  and  that 
death  date  that  will  determine  our 
worth  as  human  beings. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MFUME.  I  would  be  more  than 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  just  to  add  my  comments  to 
our  friend  and  colleague  from  Califor- 
nia. I  came  to  the  session  of  the  Con- 
gress that  the  gentleman  came  to  and 
have  had  the  highest  respect  for  him  in 
the  9  years  I  have  known  him. 

The  gentleman  will  leave  this  body 
and  will  leave  a  great  loss  to  us  be- 


cause he  has  been  a  key  leader  and 
someone  that  all  of  us  respect  on  both 
sides  of  the  aisle.  But  he  certainly  is 
the  gain  for  the  NAACP  and  those  is- 
sues which  he  will  lead  this  country 
forward  on. 

We  look  forward  to  working  with  the 
gentleman  in  his  new  capacity  and 
pledge  the  gentleman  our  full  coopera- 
tion. He  has  been  a  real  inspiration  to 
Members  on  both  sides  of  the  aisle.  We 
will  miss  him.  but  we  look  forward  to 
his  leadership  on  an  even  greater 
height  for  all  of  America. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  very  much.  I  know  I  am 
out  of  time. 

The  SPEAKER  pro  tempore  (Mr. 
JONES).  The  time  of  the  gentleman 
from  Maryland  has  expired,  but  we 
would  like  to  give  3  or  4  additional 
minutes  to  the  fine  gentleman  from 
Maryland. 

Mr.  MFUME.  I  thank  the  Chair  for 
his  generosity,  and  I  promise  I  will  not 
use  all  of  that,  because  despite  the  best 
wishes  of  some.  I  am  still  going  to  be 
around  here  for  a  few  more  weeks  rais- 
ing you  know  what. 

I  do  want  to  say.  before  sitting  down, 
that  I  believe  that  we  have  a  golden  opy- 
portunity.  and  certainly  I  do,  heading 
up  the  NAACP.  America's  oldest  and 
largest  civil  rights  organization,  to 
bring  a  sense  of  balance,  to  add  to  the 
dialog,  to  seek  coalition,  to  give  hope 
to  our  young  people,  to  defy  the  odds, 
to  put  in  place  an  appai'atus  for  eco- 
nomic empowerment,  to  do  away  with 
some  of  the  disparities  in  our  society, 
to  emphasize  again  educational  excel- 
lence and  individual  responsibility,  and 
to  really  provide  a  clear  and  consistent 
path  that  might  be  visible  to  other  peo- 
ple. 

So  I  welcome  that  task  and  I  thank 
all  of  my  colleagues  who  I  have  served 
with,  for  their  friendship  over  the 
years,  for  their  counsel,  for  their  abil- 
ity to  engage  in  debate  on  those  prin- 
cipal issues  that  they  believed  in.  but 
most  of  all  for  being  a  part  of  what  I 
consider  to  be  the  greatest  institution 
of  American  Government,  and  that  is 
the  House  of  the  people. 


VOTE  ON  BOSNL\  IS  ESSENTIAL 
BEFORE  THURSDAY,  DECEMBER 
14.  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Metc.\lf]  is  recognized  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker.  I  would 
like  to  discuss  today  why  it  is  abso- 
lutely essential  that  we  have  a  vote  on 
Bosnia  before  Thursday.  The  President 
will  initial  and  actuall.v  sign  the  peace 
agreement  on  Thursday,  and  I  believe 
it  is  absolutely  vital  that  we  go 
through  this  one  more  time  so  that  we 
are  certain  we  have  done  everything 
that  we  can  to  be  sure  about  such 
things  as  what  is  the  vital  U.S.  inter- 
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est.  The  President's  discussion  or  thai 
in  his  speech  was  absolutely  inad- 
equate. It  would  apply  to  any  trouble 
spot  in  the  world. 

I  said  during  the  campaign,  and  I 
would  say  now.  I  would  only  support 
U.S.  ground  troops  anywhere  in  the 
world  if  clearly  defined  and  easily  un- 
derstood vital  U.S.  issues  are  clearly 
threatened.  In  addition,  the  President 
promised  specific  detailed  information 
on  the  mission,  the  objective,  and  the 
objective  to  be  achieved  so  that  we  can 
leave  in  1  year.  Specific  detailed  infor- 
mation. I  have  not  seen  that.  It  may 
have  been  given,  but  I  have  not  seen  it. 

Mr.  Speaker,  sad  experiences  have 
taught  us  it  is  very  easy  to  move 
troops  in:  it  is  very  difficult  to  accom- 
plish the  objective  once  they  are  there, 
and  extremely  more  difficult  to  get  out 
in  a  timely  and  honorable  way. 

I  believe  we  must  do  everything  we 
can  to  prevent  funding,  to  in  every  way 
tell  the  President  this  is  not  a  good 
idea  and  that  the  American  people  are 
not  thrilled  about  this  Bosnia  adven- 
ture. I  think  we  must  do  this  before  the 
signing,  before  the  decision  is  irrev- 
ocable. 

We  know  and  the  people  know.  Mr. 
Speaker,  that  the  Bosnia  adventure  is 
folly.  The  President  is  ignoring  the 
public,  as  he  ignored  the  315  Members 
of  this  House  that  voted  asking  the 
President  not  to  make  our  troops  in 
Bosnia  a  part  of  the  peace  agreement. 
He  went  and  did  it  anywa.v.  I  think  ig- 
noring the  people  and  the  Congress  is  a 
shocking  thing,  and  I  think  that  we  do 
have  to  have  the  vote  to  either  endorse 
the  President's  action,  which  may  hap- 
pen, or  tell  him  clearly  that  it  is  not  in 
the  public  interest. 


SECRETARY  O  LEARY  THE  CLIN- 
TON ADMINISTRATIONS  MATE- 
RIAL GIRL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tl\hrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker.  Secretary 
OLeary  is  the  Clinton  administration's 
material  girl.  Secretary  OLeary  has 
taken  16  overseas  trips  since  she  has 
taken  office.  She  has  been  gone  130 
days.  That  is.  amazingly.  50  percent 
more  time  overseas  than  Secretary  of 
State  Warren  Christopher,  who  is  re- 
sponsible for  foreign  relations  and  re- 
sponsible for  foreign  policy. 

There  is  no  material  reason  why  the 
"material  girl"  spends  so  much  time 
overseas.  The  Secretary  of  the  Depart- 
ment of  Defense  is  responsible  for  the 
stoi'age  of  civilian  and  Department  of 
Defense  nuclea*  waste.  She  is  respon- 
sible for  the  national  energy  labs, 
power  marketing  administrations,  and 
storage  of  strategic  oil  reserves.  But 
Clinton's  material  girl,  all  her  respon- 
sibilities are  domestic.  Domestic  re- 
sponsibilities. 
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But  Secretary  0"Leary  has  leased  a 
luxury  jet,  the  same  luxury  jet  that 
Hollywood's  material  girl.  Madonna, 
uses.  Let  us  look  at  one  of  the  trips  she 
spent  on  the  Madonna  jet.  She  went  to 
South  Africa.  She  was  gone  10  days. 
She  took  51  staffers,  58  guests,  a  total 
of  109  people.  Photographers  were 
hired.  They  hired  video  crews  to  record 
the  whole  event.  The  cost  to  the  Amer- 
ican taxpayer.  S560.000. 

Now.  Vice  President  Gore  has  tried 
to  defend  Secretary  O'Leary's  travels, 
and  he  has  said  her  trips  have  created 
thousands  of  American  jobs  and  bil- 
lions of  dollars  in  contracts,  so  I  think 
it  should  all  be  in  perspective.  Well, 
early  in  the  year,  when  I  was  debating 
Secretary  O'Leary  on  the  MacNeil- 
Leher  report,  she  stated  she  had  pro- 
duced $19.7  billion  in  business  con- 
tracts. Last  month  she  revised  that 
down  to  $10  billion.  Now  we  find  out  it 
is  closer  to  $1.4  billion,  and  those  are 
only  signed  letters  of  intent,  not  signed 
contracts.  And  a  large  part  of  that  $1.4 
billion  is  claimed  by  Secretary  Brown. 
In  fact,  he  is  taking  full  credit. 

Well,  the  gentleman  from  Ohio  [Mr. 
Hoke]  and  myself  have  requested  a 
General  Accounting  Office  audit  to  find 
out  how  this  horrible  waste  can  be  ac- 
counted for.  The  material  girl  has 
spent  millions  of  dollars  in  travel,  but 
it  does  not  stop  there.  Secretary 
O'Leary  hired  one  of  her  personal 
friends,  after  laying  off  thousands  of 
people,  she  hired  her  for  a  job  title  she 
created  called  the  Department  of  Con- 
flict Resolution  Ombudsman  at  $93,166 
per  year  plus  $12,000  a  year  living  ex- 
penses. 

We  did  not  know  about  that  part  of 
the  material  girl  when  80  of  us  called 
for  her  resignation.  We  thought  that 
was  bad  enough,  because  at  that  point 
she  had  just  hired  a  private  investiga- 
tive firm  to  develop  an  unfavorables 
list,  for  $36,500.  A  list  of  Congressmen 
and  reporters  that  she  could  work  on  a 
little.  That  should  have  been  enough, 
but  even  after  the  travel  there  is  more. 

We  have  found  out  that  the  material 
girl  has  redirected  $500,000  from  the  De- 
partment of  Interior  to  the  Govern- 
ment of  India  so  that  they  can  clean  up 
the  Taj  Mahal  before  she  arrived.  A 
half  a  million  dollars  to  clean  up  the 
Taj  Mahal. 

Well,  this  is  just  the  tip  of  the  ice- 
berg. This  reflects  the  mismanagement 
that  is  going  on  within  the  Department 
of  Energy.  It  is  time  to  turn  the  lights 
out  at  the  Department  of  Energy.  It  is 
time  for  Secretary  O'Leary  to  resign. 


D  2100 
RACISM  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
rero^nized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, it  is  seldom  that  I  take  the  floor  to 


do  special  orders,  but  today  I  feel  com- 
pelled to  do  so  because  of  the  rapidly 
escalating  mean-spirited  activities 
that  I  have  read  and  heard  about  that 
are  occurring  in  our  country. 

On  Saturday  morning  when  I  went  to 
my  front  door  to  pick  up  my  newspaper 
I  was  appalled  to  see  in  bold  letters  the 
following  headline  "3  White  Soldiers 
Held  in  Slaying  of  Black  Couple."  Ac- 
cording to  the  news  report,  Michael 
James  and  Jackie  Burden  were  just 
walking  down  the  street  at  12:30  Thurs- 
day morning  in  a  black  neighborhood 
in  Fayettevelle,  NC,  when  three  white 
paratroopers  who  were  "cruising  the 
streets  of  Fayetteville  searching  for 
blacks  to  harass"  shot  them  in  the 
head. 

The  article  went  on  to  say  that  one 
of  the  soldiers  "made  no  secret  of  his 
white  supremacist  views  .  .  .  and  dur- 
ing his  off-duty  hours  .  .  .  associated 
with  four  or  five  other  soldiers  who  all 
wear  black  boots  with  white  laces  and 
red  suspenders,  a  style  that  rep- 
resented an  unofficial  skinhead  uni- 
form." 

A  few  months  ago  I  was  greatly  dis- 
turbed when  it  was  reported  that 
agents  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  displayed  racist 
signs  at  their  summer  outing.  Earlier, 
the  fact  came  to  light  that  some  em- 
ployees of  the  Dennys  restaurant  chain 
had  refused  to  serve  a  busload  of  black 
church  people  and  had  given  clearly 
discriminatory  service  to  members  of 
the  U.S.  Secret  Service  who  just  hap- 
pened to  be  black. 

Last  week  I  picked  up  the  Roll  Call 
newspaper  and  was  alarmed  to  find  on 
the  front  page  an  article  entitled  "Po- 
lice Probe  Anti-Semitic  Incident  by 
House  Pages"  which  stated  that  "The 
Capitol  Police  department  is  conduct- 
ing a  criminal  investigation  into  an  act 
of  anti-Semitic  vandalism  at  the  House 
page  dorm  ".  It  appears  that  some  of 
the  pages  got  into  a  dispute  and  one 
found  a  swastika  on  his  door  the  next 
day.  While  it  is  not  unusual  for  teen- 
agers to  sometimes  find  themselves  in 
disputes  with  their  peers,  but  it  is 
alarming  to  see  young  teenagers  re- 
sorting to  such  hateful  means  of  ex- 
pressing their  disagreements. 

I  have  recounted  these  stories  which 
are  a  minute  illustration  of  the  myriad 
Incidents  that  are  occurring  through- 
out the  Nation  because  I  am  concerned 
about  America.  Nowadays  I  don't  hear 
the  real  Americans  speaking  out 
against  the  racism  which  has  been  res- 
urrected and  is  rearing  its  ugly  head 
with  a  roar. 

I  am  concerned  because  when  many 
of  those  in  this  body  speak  of  cutting 
destitute  families  off  welfare,  it  is  not 
really  about  the  green  buck,  but  about 
the  black  face. 

I  am  concerned  because  when  we  dis- 
cuss the  issue  of  school  prayer,  it  may 
not  really  be  about  prayer  itself,  but 
about  to  whom  we  pray. 


I  am  equally  troubled  because  some 
misguided  black  folk  are  engaging  in 
reactionary  hatred.  Racism  is  un- 
American  from  whatever  source. 

As  a  Nation,  we  hold  ourselves  out  to 
be  tolerant  of  others  and  their  beliefs. 
We  pride  ourselves  on  being  the  melt- 
ing pot  of  the  world,  we  declare  that  all 
men  are  created  equal  and  that  we  each 
have  the  unalienable  right  of  life,  lib- 
erty and  the  pursuit  of  happiness:  and 
yet  America  is  allowing  these  atroc- 
ities to  continue— and  I  don't  hear  the 
leadership  in  this  Congress  or  in  this 
country  speaking  out  against  them. 

We  are  currently  deploying  young 
men  and  young  women  in  the  prime  of 
their  lives  to  Bosnia  in  an  effort  to 
bring  peace  to  that  part  of  the  world, 
while  at  the  same  time,  some  racially- 
crazed  military  personnel  right  here  in 
America  are  modern-day  lynching 
black  folk. 

We  sing  that  we  are  the  land  of  the 
free  and  the  home  of  the  brave,  but 
black  America  is  not  free  and  those 
who  set  out  to  purposefully  do  us  harm 
are  not  brave 


THE  125TH  ANNIVERSARY  OF 
SWEARING  IN  OF  FIRST  BLACK 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Watts]  is 
recognized  for  5  minutes. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  see  my  colleague,  the  gentleman 
from  Maryland  [Mr.  Mfume],  who  is 
still  here  in  the  Chamber,  and  I  extend 
to  my  colleague  from  Maryland,  who  is 
my  colleague  and  my  friend,  I  extend 
to  him  my  sincerest  best  wishes  as  he 
takes  on  a  new  challenge  in  his  life  in 
leading  the  NAACP  into  the  21st  cen- 
tury. Over  the  last  11  months,  I  have 
seen  my  friend  be  the  consummate  pro- 
fessional, and  I  extend  to  him  my  very 
best  wishes  in  his  new  endeavor  and 
challenge. 

Mr.  Speaker,  I  want  to  pay  tribute 
tonight  to  an  important  anniversary. 
125  years  ago  this  very  night,  the  first 
African-American  Congressman  was 
sworn  Into  the  U.S.  House  of  Rep- 
resentatives. He  was  a  Republican — a 
member  of  the  party  of  Lincoln.  He  was 
the  Honorable  Joseph  Hayne  Rainey 
and  it  was  the  start  of  a  legacy  that 
continued.  Senator  Hiram  Rhodes  Rev- 
els of  Mississippi  was  the  first  black 
Senator  and  then  Congressman  Jeffer- 
son Long  of  Georgia,  Robert  DeLarge 
of  South  Carolina,  and  Robert  Elliot  of 
South  Carolina  and  the  list  goes  on 
with  20  more  Members  of  Congress 
serving  with  Mr.  George  White  of 
North  Carolina  serving  in  the  55th  ar. ! 
56th  Congress. 

Following  the  seating  of  Congress- 
man White  in  1897,  15  sessions  of  Con- 
gress passed  until  another  African- 
American  was  elected  to  Congress.  In 
1928.  Oscar  De  Priest  of  Illinois  became 


the  first  African-American  elected  to 
Congress  from  outside  the  South. 

What  an  odd  turn  around  has  oc- 
curred and  what  an  important  time  for 
us  to  stop  and  take  stock.  Folks,  I  look 
forward  to  the  day  when  all  of  us  will 
be  judged  by  the  content  of  our  char- 
acter rather  than  the  color  of  our  skin. 
These  people  we  honor  tonight  has 
gone  before  us  as  trailblazers — as  mem- 
bers of  the  only  party  that  was  founded 
on  an  idea — the  idea  of  freedom. 

The  party  of  Lincoln  believed  in 
equality  of  opportunity,  empowering 
people,  not  government,  cultural  re- 
newal because  these  are  principles 
which  transcend  race,  creed,  color.  Lin- 
coln so  fervently  believed  in  a  govern- 
ment of  the  people,  by  the  people  and 
for  the  people  that  his  emancipation 
proclamation  enabled  all  of  us — those 
who  have  gone  before  me  and  the  cur- 
rent African-American  Members  of  this 
Congress  to  serve.  Freedom  also  make 
it  possible  for  every  person  in  this  U.S. 
to  have  the  opportunity  to  serve  re- 
gardless of  race,  creed,  or  color.  Black 
Americans  and  white  Americans  must 
be  full  partners  in  developing  policy  of 
this  great  Nation. 

Those  were  brave  souls  who  first  ran 
after  being  enslaved.  Those  were  brave 
souls  who  against  all  odds  decided  they 
would  put  their  name  in  the  hat  for 
public  service.  Those  were  brave  souls 
who  went  before  us  in  Congress  and  we 
must  honor  them  by  doing  the  right 
thing,  now. 

Mr.  Speaker,  we  must  honor  these 
hallowed  Halls  and  the  sacred  trust  of 
those  who  sent  us  here  by  telling  the 
truth,  by  honoring  the  constitution 
and  by  making  sure  that  the  ultimate 
source  of  power  is  always  with  the  peo- 
ple of  this  great  Nation. 

We  must  honor  those  who  sent  us 
here  by  honoring  God  and  seeking  his 
guidance  on  important  issues  as  those 
who  went  before  us.  We  must  honor  the 
trust  of  these  Halls  by  being  kind  and 
extending  a  hand  to  all  people  to  serve 
with  us. 

Mr.  Speaker,  on  this  125th  anniver- 
sary of  the  first  African-American,  Mr. 
Joseph  Rainey  from  South  Carolina  to 
serve  in  Congress,  I  thank  God  for  this 
Nation  that  allows  J.C.  Watts,  Jr.— the 
fifth  child  of  J.C,  Sr.  and  Helen  Watts 
to  also  stand  and  serve  in  this  Con- 
gress. I  owe  a  great  debt  to  those  who 
have  gone  before  me  and  I  hope  that  we 
can  leave  an  even  better  legacy  for  our 
children — red,  yellow,  black,  and  white. 


SEND  THE  RIGHT  MESSAGE:   SHOW 
SUPPORT  FOR  AMERICAN 

TROOPS  SENT  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  this  evening  in  antici- 
pation of  this  body  voting  on  a  resolu- 


tion in  regard  to  the  situation  in 
Bosnia  sometime  before  the  end  of  this 
week. 

Mr.  Speaker,  like  many  of  my  col- 
leagues in  this  body,  I  have  expressed 
grave  reservations  over  the  last  several 
months  about  the  possibility  of  placing 
our  ground  troops  in  the  Bosnian  thea- 
ter. I  have  recorded  my  vote  on  at  least 
two  occasions  in  opposition  to  sending 
ground  troops  in.  despite  having  sup- 
ported the  Presidents  use  of  U.S. 
forces  for  air  strikes,  for  the  sealift  and 
airlift,  and  for  the  command  and  con- 
trol and  other  support  necessary  for 
NATO's  involvement  in  that  part  of  the 
world. 

While  I  have  opposed  the  use  of 
ground  forces  in  Bosnia,  and  while  this 
body  has  gone  on  record  on  at  least  two 
occasions  in  stating  its  opposition  to 
the  use  of  ground  forces,  at  one  time  by 
a  vote  that  gathered  in  excess  of  300 
Members  of  this  body  in  a  bipartisan 
manner,  all  of  us  know  that  in  fact  the 
President  has  made  his  own  decision  to 
deploy  troops  and,  in  fact,  that  deploy- 
ment is  taking  place  as  we  speak  here 
this  evening. 

Therefore,  it  would  be  my  hope  that 
the  resolution  that  we  consider  this 
week  does  not,  in  fact,  send  in  any  way 
a  signal  to  our  troops  that  we  do  not 
support  them. 

Mr.  Speaker.  I  come  tonight  before 
our  colleagues  and  I  ask  them  to  con- 
sider cosponsoring  this  evening,  or  to- 
morrow morning,  sometime  tomorrow. 
House  Concurrent  Resolution  118.  This 
bipartisan  legislation  was  introduced 
by  myself  and  my  good  friend,  the  gen- 
tleman from  Pennsylvania.  Paul 
McHale.  who  is  also  a  member  of  the 
Committee  on  National  Security. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 118  is  a  sense  of  the  Congress 
resolution  that  has  had  its  language 
mirrored  in  two  other  pieces  of  legisla- 
tion; one  that  has  since  been  intro- 
duced in  the  House,  and  a  second  that 
has  been  introduced  in  the  Senate  by 
Senator  Dole,  that  basically  puts  this 
body  on  record  saying  that  while  we 
have  voted  against  sending  ground 
troops  into  Bosnia,  that  in  fact  the 
President  as  Commander  in  Chief  of 
the  military  has  the  authority  to  do 
that  and  has  done  such. 

Therefore,  while  he  has  taken  actions 
that  we  have,  in  fact,  expressed  our 
concern  with  and  oppose,  it  is  time  now 
to  support  the  troops  as  they  follow 
out  the  requirements  laid  out  by  their 
Commander  in  Chief,  the  President  of 
this  country. 

So.  Mr.  Speaker,  our  resolution 
states  we  in  fact  support  the  troops, 
even  though  we  have  opposed  the  pol- 
icy. But  it  goes  on  to  state  something 
even  more  important.  Mr.  Speaker, 
something  that  I  think  every  Member 
of  this  body  wants  to  express  their  sup- 
port for.  That  is.  now  that  we  have 
committed  troops  to  Bosnia,  and  now 
that  this  President  as  Commander  in 
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Chief  has  spoken,  we  want  to  make 
sure  that  there  is  no  second  guessing  of 
the  military  requirement  to  support 
those  troops:  that  in  fact  when  General 
Joulwan,  who  is  the  theater  com- 
mander for  the  entire  operation  in  the 
Bosnian  theater,  asks  for  support, 
troops,  or  equipment,  that  there  is  not 
a  second  guessing  of  that  request:  that 
that  request  is  dealt  with  immediately 
and  is  dealt  with  in  a  forthright  man- 
ner. 

The  reason  why  it  is  important  for 
this  body  to  emphasize  that  support 
being  immediate.  Mr.  Speaker,  is  be- 
cause of  what  occurred  in  Somalia, 
where  a  similar  request  came  in  by  the 
commander  in  charge  of  the  Somalian 
theater  in  August,  1  month  before  an 
air  fight  occurred  between  American 
forces  and  one  of  the  Somali  warlords, 
which  caused  18  young  Americans  to  be 
killed. 

There  are  some  who  have  said  that  if 
we  had  given  that  commanding  officer 
the  support  he  asked  for.  perhaps  we 
could  have  saved  those  18  lives.  So. 
while  we  may  disagree  with  the  Presi- 
dent's policy,  but  he  has  the  right  to  do 
what  he  has  done,  and  while  we  want  to 
support  our  troops,  let  us  also  go  on 
record.  Mr.  Speaker,  in  a  very  em- 
phatic way,  and  say  that  we  want  to 
make  sure  that  the  administration 
knows,  that  the  Pentagon  knows,  that 
when  the  commanding  officer  in  Bosnia 
asks  for  additional  backup,  that  he 
gets  immediate  consideration.  That  is 
perhaps  the  most  important  statement 
that  we  can  make  this  week. 

Mr.  Speaker,  I  hope  our  colleagues 
will  cosponsor  House  Concurrent  Reso- 
lution 118  and  will  also  vote  for  it  if 
given  the  opportunity  to  consider  its 
passage  when  it  comes  to  the  House 
floor.  House  Concurrent  Resolution  118 
enjoys  broad  bipartisan  support.  The 
gentleman  from  Pennsylvania,  Jack 
MURTHA,  one  of  our  leading  members  of 
the  minority  party  on  defense,  is  sup- 
portive, as  is  the  gentleman  from  Cali- 
fornia. Duke  Cunningh.^m.  as  are  mem- 
bers of  our  Committee  on  National  Se- 
curity, the  gentleman  from  Rhode  Is- 
land, Patrick  Kennedy,  and  the  gen- 
tleman from  Hawaii.  Neil  Abercrom- 
BiE,  as  well  as  some  of  our  younger 
Members,  the  gentleman  from  Mont- 
gomery County.  PA,  JoN  Fox.  and  oth- 
ers who  are  joining  with  us  in  making 
this  statement. 

Mr.  Speaker,  I  would  encourage  our 
colleagues  to  join  with  us  tonight  and 
tomorrow  in  supporting  House  Concur- 
rent Resolution  118.  to  send  the  right 
message  from  this  body  as  to  where  we 
stand  in  terms  of  full  support  for  a  de- 
cision that  many  of  us  oppose,  but  now 
must  show  that  the  troops  will  not  be 
shortchanged  when  it  comes  to  protect- 
ing their  lives  and  their  well-being. 
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FORT  BRAGG  ATTACKS 

The  SPEAKER  pro  tempore  (Mr. 
Jones ).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clapton]  is  recognized 
for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  today  I 
wrote  a  letter  to  Attorney  General 
Janet  Reno,  and  I  would  like  to  share 
its  contents  with  my  colleagues.  I 
wrote: 

I  am  certain  you  have  heard  about  the 
slaying  of  an  African-American  couple  by 
three  Caucasian  soldiers  from  Fort  Brag^  In 
FayettevUle.  North  Carolina. 

These  senseless  slayln^s  were  apparently 
random.  Inasmuch  as  the  slain  couple  was 
merely  walking  along'  a  FayettevUle  street 
and  the  three  accused  soldiers  did  not  know 
them.  The  Incident,  however,  raises  new 
questions  about  the  presence  of  radical  and 
extreme  groups  within  the  United  States 
military. 

I  must,  therefore,  urge  that  a  thorough 
Justice  and  Defense  Department  Investiga- 
tion be  undertaken. 

At  least  one  of  the  three  soldiers  held 
white  supremacist  views  and  was  known  to 
display  a  Nazi  flag  over  his  barracks  bed  and 
to  keep  a  9mm  handgun  in  his  locker.  1  un- 
derstand that  a  bomb-making  manual  was 
also  found  in  his  room.  More  disturbingly, 
all  of  the  suspects  appear  to  be  members  of 
a  right-wing  group  called  the  'Special 
Forces  Underground,"  which  publishes  a 
magazine  called  the  "Reslster." 

Members  of  this  group  have  been  seen 
wearing  black  boots  with  white  laces,  red 
suspenders  flight  jackets  and  chains,  an  un- 
official uniform. 

I  also  understand  from  news  sources  that 
the  accused  soldiers  engaged  the 
unsuspecting  couple,  harassed  them  and 
when  the  couple  responded,  they  were  both 
shot  In  the  head,  assassination  style. 

The  brutal  and  random  nature  of  the 
slaylngs  has  sent  a  chill  throughout  Fayette- 
vUle and  has  left  many  residents  puzzled,  be- 
wildered and  greatly  concerned. 

Beyond  concern,  however,  are  the  many 
questions  that  are  left  In  the  wake  of  this 
terrible  Incident,  questions  that  can  only  be 
answered  through  an  official  Inquiry.  We 
must  learn  how  widespread  Is  the  member- 
ship of  this  group. 

Is  the  group  confined  to  Fort  Bragg  or  Is  It 
organized  in  other  locations  In  the  Army  or 
other  branches  of  the  military?  Were  superi- 
ors at  Fort  Bragg  aware  of  the  activity  of 
this  group'' 

Did  these  superiors  have  any  advance 
warning  of  this  group's  violent  tendencies 
and  could  their  response  have  been  more 
swift  and  effective  enough  to  avoid  these 
killings'!'  If  they  did  not  have  advance  warn- 
ing or  knowledge,  why  dldnt  they? 

And,  are  there  legitimate  policies  and 
practices  missing  that  could  discourage 
these  groups'  Has  the  Army  worked  with 
local  law  enforcement  and  local  government 
to  gather  intelligence  on  such  groups? 

Again.  I  urge  you  to  take  whatever  steps 
are  necessary  to  Insure  that  a  Justice  and 
Defense  Department  investigation  is  under- 
taken and  that  members  of  Congress  are  in- 
formed of  the  results  of  that  Investigation. 

I  look  forward  to  hearing  from  you  soon. 

Mr.  Speaker.  I  would  like  to  insert 
the  letter  into  the  Record. 


Congress  of  the  United  St.-\tes, 

House  of  Represent.^tpves. 
Washington,  DC.  December  12.  1995. 
Hon.  J.\net  Reno, 

Attorney  General  of  the  United  States. 
U.S.  Department  of  Justice.  Washington.  DC. 

Dear  attorney  Gelveral  Reno:  I  am  cer- 
tain you  have  heard  about  the  slaying  of  an 
African-American  couple  by  three  Caucasian 
soldiers  from  Fort  Bragg  in  FayettevUle. 
North  Carolina.  These  senseless  slaylngs 
were  apparently  random,  inasmuch  as  the 
slain  coupe  was  merely  walking  along  a  Fay- 
ettevUle street  and  the  three  accused  sol- 
diers did  not  know  them.  The  Incident,  how- 
ever, raises  new  questions  about  the  presence 
of  radical  and  extreme  groups  within  the 
United  States  military.  I  must,  therefore, 
urge  that  a  thorough  Justice  and  Defense 
Department  investigation  be  undertaken. 

At  least  one  of  the  three  soldiers  held 
white  supremacist  views  and  was  known  to 
display  a  Nazi  flag  over  his  barracks  bed  and 
to  keep  a  9mm  handgun  In  his  locker.  I  un- 
derstand that  a  bomb-making  manual  was 
also  found  in  his  room.  More  disturbingly, 
all  of  the  suspects  appear  to  be  members  of 
a  right-wing  group  called  the  "Special 
Forces  Underground."  which  publishes  a 
magazine  called  the  "Reslster.  '  Members  of 
this  group  have  been  seen  wearing  black 
boots  with  white  laces,  red  suspenders,  flight 
Jackets  and  chains,  an  unofficial  uniform. 

I  also  understand  from  news  sources  that 
the  accused  soldiers  engaged  the 
unsuspecting  couple,  harassed  them  and 
when  the  couple  responded,  they  were  both 
shot,  in  the  head,  assassination  style.  The 
brutal  and  random  nature  of  the  slaylngs  has 
sent  a  chill  throughout  FayettevUle  and  has 
left  many  residents  puzzled,  bewildered  and 
greatly  concerned. 

Beyond  concern,  however,  are  the  many 
questions  that  are  left  in  the  wake  of  this 
terrible  Incident,  questions  that  can  only  be 
answered  through  an  official  inquiry.  We 
must  learn  how  widespread  is  the  member- 
ship of  this  group.  Is  the  group  confined  to 
Fort  Bragg  or  is  It  organized  in  other  loca- 
tions in  the  Army  or  other  branches  of  the 
military?  Were  superiors  at  Fort  Bragg 
aware  of  the  activity  of  this  group''  Did  these 
superiors  have  any  advance  warning  of  this 
group's  violent  tendencies  and  could  their  re- 
sponse have  been  more  swift  and  effective 
enough  to  avoid  these  killings''  If  they  did 
not  have  advance  warning  or  knowledge,  why 
didn't  they?  And.  are  there  legitimate  poli- 
cies and  practices  missing  that  could  dis- 
courage these  groups?  Has  the  Army  worked 
with  local  law  enforcement  and  local  govern- 
ment to  gather  Intelligence  on  such  groups? 

Again.  I  urge  you  to  take  whatever  steps 
are  necessary  to  Insure  that  a  Justice  and 
Defense  Department  investigation  is  under- 
taken and  that  members  of  Congress  are  in- 
formed of  the  results  of  that  investigation.  I 
look  forward  to  hearing  from  you  soon. 

Thank  you  for  your  consideration  and  co- 
operation. 

Sincerely. 

Eva  M.  Clayton. 
'•h-mber  of  Congress. 


SALUTES  TO  KWEISI  MFUME  AND 
SHIMON  PERES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er.  I  want   to   join  my  colleagues   in 


making  a  salute  to  Congressman 
KwEisi  Mfume.  a  man  of  great  compas- 
sion, a  great  colleague,  a  champion  for 
civil  rights,  a  man  of  passion,  integrity 
and  resolve  who  is  accepting  the  new 
position  of  head  of  the  NAACP  here  in 
the  United  States.  As  its  new  leader,  he 
will  take  the  NAACP  to  new  heights  of 
accomplishment  because  of  his 
strength  of  character,  his  compassion 
for  others,  and  his  dedication  to  prin- 
ciple. We  all  wish  him  well  in  his  new 
position. 

I  would  also  like  to  make  a  salute  to 
Shimon  Peres  who  gave  a  very  stirring 
speech  today  before  a  joint  session  of 
Congress.  I  had  the  opportunity  to 
meet  with  now  the  prime  minister, 
then  the  foreign  minister  of  Israel  this 
summer  in  a  special  congressional  dele- 
gation visit,  only  to  see  his  leadership, 
his  vision,  his  perseverance,  his  love  of 
Israel  and  his  love  of  America. 

As  Prime  Minister  Shimon  Peres  said 
today,  he  was  speaking  of  his  fallen 
comrade  Yitzhak  Rabin,  he  said  they 
"were  always  firm  believers  in  the 
greatness  of  America,  in  the  ethnic 
generosity  inherent  in  our  history  and 
our  people.  For  us.  the  United  States  of 
America  is  a  commitment  to  values  be- 
fore an  expression  of  might."" 

He  continued  by  stating  that  Israel  is 
a  small  land,  47  years  old.  but  4000 
years  deep  in  history.  Before  coming 
here  to  the  United  States.  Prime  Min- 
ister Peres  visited  King  Hussein.  They 
discussed  the  possibilities  of  trans- 
forming the  Jordan  River  Valley  which 
is.  in  fact,  an  elongated,  extended 
desert  into  a  Tennessee  Valley.  He  then 
met  with  President  Mubarak  of  Egypt 
in  a  highly  congenial  atmosphere.  They 
agreed  to  put  aside  bitter  memories 
and  to  postpone  certain  disputed  issues 
for  a  future  date. 

He  finally  met  with  Chairman  Arafat 
of  the  PLO  and  his  expression  of  condo- 
lence had  the  ring  of  a  sincere  desire 
for  peace. 

What  is  next  for  Israel'?  Peace  with 
Syria  and  Lebanon,  the  two  remaining 
adversaries  on  Israel's  borders.  Peace 
with  these  two  countries  may  well 
prove  to  be  the  greatest  contribution 
to  the  construction  of  a  new  Middle 
East  peace. 

In  Shimon  Peres'  own  words,  he  said 
the  following: 

Nothing  would  capture  the  imagination  of 
young  people  everywhere  than  a  gathering 
of.  say.  20  Middle  East  leaders,  all  of  us 
standing  together  with  you.  our  American 
friends  and  others  and  declaring  the  end  of 
the  war.  the  end  of  the  conflict,  thereby  car- 
rying the  message  to  our  forefathers  and  to 
our  grandchildren  that  we  are  again,  all  of 
us.  the  sons  and  daughters  of  Abraham,  liv- 
ing in  a  tent  of  peace.  We  shall  tell  them  to- 
gether, as  partners,  we  are  going  to  build  a 
new  Middle  East,  a  modern  economy,  that  we 
are  going  to  raise  the  standard  of  living,  not 
the  standard  of  violence,  that  we  are  going 
to  Introduce  light  and  hope  to  our  peoples 
and  their  destinies. 

Remember  the  peace  rally  at  Tel 
Aviv   just   weeks   ago.    where    we    had 


Yitzhak  Rabin  die.  The  singer,  not  the 
song  was  killed.  Though  Prime  Min- 
ister Yitzhak  Rabin  has  died,  the 
dream  lives  on.  For  those  who  believe 
in  a  lasting  peace  for  the  Middle  East 
and  peace  across  this  world,  the  people 
of  Israel,  the  people  of  the  United 
States  and  the  people  who  believe  in 
Shimon  Peres,  that  he,  in  fact,  is  the 
one  who  can  carry  forward  in  Israel 
and  to  work  with  world  leaders  like  our 
President  and  this  Congress,  we  say 
God  bless  him  on  this  mission. 

THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jerse.v  [Mr.  An- 
drews] is  recognized  for  5  minutes. 

Mr.  ANDREWS.  Mr.  Speaker.  I  would 
like  to  begin  tonight  by  adding  my 
voice  to  those  who  praised  the  col- 
league who  spoke  here  a  few  minutes 
ago.  Mr.  Mfume.  This  institution  will 
be  impoverished  by  his  departure,  but  I 
am  certain  that  his  country  will  be  en- 
riched by  his  continuing  service  at  the 
NAACP.  a  different  kind  of  service,  the 
same  ideals  he  has  served  us.  Please  let 
my  voice  be  added  to  the  record  to 
those  who  say  we  will  miss  him. 

Mr.  Speaker,  as  the  country  watches 
oiiT  continuing  debate  about  the  bal- 
anced budget.  I  wanted  to  say  a  few 
words  tonight  about  why  a  balanced 
budget  is  so  important  beyond  Wash- 
ington bookkeeping  or  Federal  finan- 
cial statistics.  We  spent  most  of  our 
time  the  last  couple  of  weeks  talking 
about  how  best  to  balance  the  budget. 
I  would  firmly  stand  with  those  who 
believe  that  we  can  do  so  without  forc- 
ing a  part  B  premium  on  our  senior 
citizens  Medicare  or  by  taking  reading 
teachers  out  of  our  public  school  and 
private  school  classrooms  or  without 
undercutting  our  ability  to  protect  and 
enforce  our  environmental  laws.  To- 
night I  would  like  to  talk  about  why  it 
is  so  important  to  balance  the  budget 
in  terms  of  the  workaday  life  and  fam- 
ily budgets  of  people  all  across  our 
country. 

I  represent  an  awful  lot  of  people  who 
are  struggling  an  awful  lot  in  1995.  peo- 
ple who  are  unemployed,  people  who 
are  barely  employed,  who  are  strug- 
gling at  or  just  above  the  minimum 
wage  to  try  to  pay  their  bills  with  verj' 
little  help  from  the  government  that 
assembles  here.  People  who  are  woe- 
fully underemployed,  who  are  making 
70  or  80  percent  of  what  their  family 
budgets  require.  People  who  are  em- 
ployed but  who  feel  that  their  employ- 
ment is  hanging  by  a  very  thin  thread, 
that  they  may  be  the  next  victim  of  a 
corporate  downsizing  or  a  massive  lay- 
off. People  who  are  retired,  who 
thought  that  they  were  going  to  be 
able  to  get  by  on  whatever  they  had  in 
the  bank  when  they  retired,  plus  their 
Social  Security  and.  if  they  had  a  pen- 
sion,   plus    their    pension,    who    have 


found  that  those  assumptions  really  do 
not  work  for  them  anymore  and  they 
are  still  in  real  trouble. 

There  are  people  who  have  never  been 
employed  who  went  to  college,  went  to 
school,  got  their  job  training,  got  their 
education  and  cannot  find  that  first  job 
that  puts  them  on  the  path  to  a  suc- 
cessful career.  How  does  a  balanced 
budget  affect  each  one  of  these  people? 

I  would  suggest  that  it  affects  us.  Mr. 
Speaker,  in  four  ways:  First,  every  dol- 
lar that  the  Federal  Government  bor- 
rows to  run  its  operation  from  the  sav- 
ings pool  of  this  country  is  $1  less  that 
an  employer,  an  entrepreneur,  a  busi- 
ness person  has  to  start  a  new  product, 
expand  his  or  her  business,  and  hire 
more  people.  Every  dollar  Uncle  Sam 
borrows  to  meet  the  payroll  is  a  dollar 
that  cannot  go  to  generating  new  pay- 
roll in  companies  and  employers  across 
this  country.  It  is  that  simple. 

Second,  every  time  we  pile  up  an- 
other dollar  of  debt,  we  have  to  spend 
more  money  to  service  that  debt,  just 
like  if,  Mr.  Speaker,  we  raised  the 
amount  we  owe  on  our  credit  cards  in 
our  family  budget,  the  amount  we  have 
to  pay  toward  that  credit  card  each 
month  continues  to  rise  and  rise  and 
rise.  This  year  it  is  in  excess  of  $200  bil- 
lion, almost  $300  billion  by  some  ac- 
countings, just  interest  on  the  national 
debt.  What  else  could  we  buy  with  that 
monev  if  we  did  not  have  this  huge 
debt? 

We  could  fully  fund  Head  Start  so 
that  every  child  in  this  country  who  is 
eligible  would  be  in  a  proper  child  care 
program.  We  would  not  have  to  worry 
about  cutting  back  on  Pell  grants  or 
student  loans  because  there  would  be 
ample  money  for  that.  We  could  give  a 
significant  income  tax  reduction  to  ev- 
eryone across  the  country  with  that 
money  or  perhaps,  most  importantly. 
we  could  start  paying  down  the  na- 
tional debt  that  has  been  accumulated 
over  here  for  such  a  long  time. 

Every  time  we  send  a  dollar  to  pay. 
or  a  bond  for  this  borrowed  money,  it  is 
a  dollar  we  are  not  spending  on  edu- 
cation or  the  environment  or  our  mili- 
tary or  health  care  or  veterans  pro- 
grams or  something  for  children.  It  is  a 
mistake. 

Third,  the  Federal  deficit  as  it  grows, 
continues  to  rise  and  put  pressure  up 
on  interest  rates.  That  means  that 
every  time  someone  buj^s  a  car  or  takes 
out  a  mortgage  or  makes  a  purchase  on 
their  credit  card,  it  costs  them  more 
than  it  otherwise  would.  As  the  supply 
of  money  stays  the  same  but  the  de- 
mand for  money  goes  up  because  of 
Government  borrowing,  the  price  goes 
up.  It  is  the  law  of  supply  and  demand. 
Not  even  the  House  of  Representatives 
can  repeal  that  law.  It  forces  interest 
rates  up  and  forces  the  costs  for  family 
budgets  up.  We  would  all  be  better  off 
if  it  did  not  happen. 

Finally  and  perhaps  most  impor- 
tantly, we  have  developed  a  psychology 


of  borrowing.  In  my  opinion,  it  is  an  ir- 
responsible and  immoral  psychology  of 
borrowing  that  says  that  we  can  give 
out  benefits  today.  We  can  spend 
money  today  and  pass  the  cost  along  to 
future  generations  in  the  form  of  a 
lower  standard  of  living,  higher  taxes, 
jeopardized  Social  Security  benefits 
and  a  lower  level  of  Government  serv- 
ices. 

That  is  not  fair.  It  is  disingenuous 
and  it  is  wrong. 

In  the  days  and  weeks  ahead,  let  us 
work  together.  Let  us  find  the  common 
ground,  and  let  us  finally  balance  the 
Federal  budget. 


ON  EDUCATION 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  Cunningham]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  CUNNINGHAM  Mr.  Speaker,  I 
would  like  to  go  through  this  special 
order  tonight  on  education.  I  would 
like  to  cover  some  of  the  myths,  some 
of  the  truths,  some  of  the  other,  basi- 
cally the  good.  bad.  and  the  ugly  of  the 
program. 

First  of  all,  I  covered  a  little  bit  of  it 
the  other  night  when  we  split  up,  with 
the  gentleman  from  California  [Mr. 
Dornan],  talking  about  Bosnia,  but  I 
would  like  to  reexamine  some  of  the 
figures.  First  of  all.  the  Federal  Gov- 
ernment provides  only  7  percent  of  the 
funding  for  education.  Let  me  repeat 
that.  The  Federal  Government  provides 
only  7  percent  of  the  education.  The 
other  93  percent  is  paid  for  by  State 
revenues. 

Now.  of  that  7  percent  that  goes 
down,  less  than  25  cents  on  every  dollar 
that  we  send  back  here  to  Washington, 
less  than  25  cents  on  a  dollar  goes  back 
and  down  to  the  classroom.  Why?  Be- 
cause of  the  bureaucracy  that  eats  up 
the  dollars  in  between.  So  it  is  a  very 
inefficient  system. 

When  people  talk  about  Head  Start 
and  Goals  2000  and  some  of  the  better 
programs,  it  would  be  much  better  to 
get  a  better  return  on  the  dollar  at  the 
State  level  and  provide  those  systems 
without  the  Federal  intrusion. 
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Now.  also  that  7  percent  that  the 
Federal  Government  sends  down  to  the 
States,  that  7  percent  takes  over  50 
percent  of  the  rules  and  regulations  to 
the  States  and  the  schools.  Only  7  per- 
cent requires  over  50  percent  of  all  the 
State  rules  and  regulations.  It  requires 
75  percent  of  all  the  paperwork  that  a 
State  has  to  do. 

While  that  is  being  accomplished, 
that  also  affects  the  93  cents  on  a  dol- 
lar, or  93  percent,  that  the  States  fund 
education  itself.  If  we  look  at  just  the 
State  of  California,  which  I  am  from, 
and  let  me  go  through  and  you  can  go 
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through  State  by  State  and  find  out 
that  there  are  many  similarities,  but 
let  us  look  at  the  State  of  California. 
Why  is  education  being-  shut  down 
right  now  and  programs  are  being  cut? 
Why  can  we  not  get  school  bonds 
passed?  Why  can  we  not  put  a  tax  in- 
crease on  the  State  recipients  to  sup- 
port our  education  systems?  Why  do  we 
have  teacher  and  school  programs  that 
are  being  canceled  under  the  current 
system  as  it  exists  today? 

If  we  ask  ourselves  those  questions 
and  we  look  at  the  problems  we  are 
having  in  every  State  on  our  education 
programs,  then  I  would  think  Members 
on  both  sides  of  the  aisle  would  say 
there  is  a  lot  of  room  for  improvement. 

Let  me  take  a  look  at  some  of  these 
factors  that  affect  the  State  of  Califor- 
nia. Remember,  again.  93  cents  on  a 
dollar,  93  percent  of  all  education  is 
paid  for  with  a  State  tax  dollar.  So 
that  means  you  have  to  have  people 
working  in  the  States  that  are  paying 
taxes. 

Let  us  take  a  look  at  the  1993  tax  bill 
under  President  Clinton.  President 
Clinton  cut  defense  $177  billion.  The 
State  of  California  is  one  of  the  largest 
defense  States  in  the  Union.  A  $177  bil- 
lion cut  as  between  our  military  and 
secondary  and  defense-related  jobs  has 
lost  over  a  million  jobs. 

Now.  let  us  say  that  a  portion  of  that 
million  jobs  that  were  lost  in  the  de- 
fense industry  and  our  military,  they 
get  another  job.  Well,  studies  have 
shown  that  they  do  not  get  the  same 
high  scientific-level  job  but  it  is  some- 
thing less,  so  there  is  even  less  reve- 
nue. But  let  us  take  half  of  that,  or 
even  a  quarter  of  that,  that  those  peo- 
ple do  not  have  jobs  in  the  State  of 
California.  Now,  that  means  less  reve- 
nue, 93  percent  less  revenue  that  goes 
into  the  coffers  in  Sacramento,  CA.  for 
education  and  for  law  enforcement  and 
the  other  infrastructures. 

Let  us  take  a  look  at  another  factor 
in  the  State  of  California,  and  pri- 
marily on  the  border  States.  Mr. 
Speaker,  there  are  over  800.000  illegal 
aliens  in  kindergarten  through  the  12th 
grade.  I  only  use  the  term  400,000.  That 
way  it  cannot  be  disputed.  But  there 
are  nearly  a  million  illegals  in  kinder- 
garten through  12th  grade  In  the  State 
of  California. 

Let  us  take  a  look  at  just  the  school 
lunch  program.  Of  that  400,000,  the  ma- 
jority of  them  are  under  183  percent 
below  the  poverty  level.  At  $1.90  a 
meal,  that  means  If  you  take  that 
times  400,000.  that  is  over  $1.2  million 
per  day  just  going  to  illegals  in  the 
school  lunch  program.  And  then?  we 
talk  about  that  we  do  not  have  enough 
dollars  for  education.  It  takes  about 
$5,000,  I  think  the  average  is  around 
$7,000  nationwide,  but  it  takes  about 
$5,000  a  year  to  educate  a  child  in  the 
State  of  California.  If  we  take  that  and 
multiply  it  times  400.000,  that  is  over 
$200  billion  out  of  the  coffers  that  we 


could    be     using    for    education.     Mr. 
Speaker,  in  the  State  of  California. 

We  have  documented  18,000  illegal 
felons:  these  are  just  the  ones  that  are 
caught,  in  California  prisons  alone. 
There  are  actually  about  24,000  aliens, 
but  only  about  18,000,  between  16.000 
and  18,000  of  those  are  Illegal  aliens  in 
the  State  of  California  prison  system 
at  an  average  of  $25,000  a  year  to  House 
them.  We  are  spending  billions  of  dol- 
lars in  a  program  that  could  go  for  edu- 
cation. When  they  talk  about  there  are 
more  prisons  then  there  are  dollars  for 
education.  That  is  the  one  area  that  we 
could  really  work  on  is  to  stop  the  ille- 
gal immigration  into  the  United  States 
and  protect  our  borders. 

Over  half  of  the  children  born  in  San 
Diego  and  Los  Angeles  hospitals  are  to 
illegal  aliens.  Then  that  child  then  be- 
comes an  American  citizen  and  quali- 
fies for  all  of  the  Federal  programs. 
That,  again,  is  draining  the  resources 
out  of  Sacramento,  the  dollars  that  we 
need  for  education. 

Let  me  just,  Mr.  Speaker,  let  me  go 
through  one  single,  just  one  single  Fed- 
eral program  that  was  written  with 
good  intent,  and  in  many  cases  has 
done  a  lot  of  good  but  has  gone  to  the 
extremes,  I  would  talk  about  the  En- 
dangered Species  Act. 

You  say,  'DuKE,  how  does  the  Endan- 
gered Species  Act  affect  education?" 
Let  me  tell  you,  Mr.  Speaker.  How 
many  jobs  have  we  lost  in  the  timber 
Industry  and  the  billions  of  dollars  of 
revenue  in  the  State  of  California  that 
would  go  into  the  Sacramento  coffers 
for  education?  Billions  of  dollars. 

Look  at  the  gnat  catcher  and  the 
construction  industry  in  the  State  of 
California.  It  has  cost  us  billions  of 
dollars  of  revenue  that  is  not  going 
into  our  coffers  for  education.  I  look  at 
the  water  and  the  salmon  and  Central 
Valley  water  project  that  was  passed 
when  we  were  not  in  the  majority. 
Look  how  that  has  affected  the  farmers 
in  the  State  of  California.  California's 
No.  1  commodity  is  agriculture.  A  lot 
of  people  do  not  understand  that. 

Take  a  look  how  it  has  affected  the 
farmers,  avocados  and  exports  and  dif- 
ferent areas,  again  revenue.  How  many 
jobs.  Mr.  Speaker,  have  we  lost  to  the 
tuna  industry  because  of  the  porpoise? 
When  we  have  valuable  resources  and 
we  have  systems  in  which  even  in  the 
Panama  agreement  that  have  been  rep- 
resented by  five  of  the  environmental 
groups,  except  for  Earth  Island,  that 
receives  a  lot  of  Its  money,  over  a  mil- 
lion dollars,  just  for  the  Tuna  Save, 
but  yet  they  are  one  of  the  organiza- 
tions that  does  not  support  logical  re- 
form in  the  tuna  Industry. 

I  look  at  the  kangaroo  rat.  the  least 
tern  vireo,  the  California  desert  plan 
that  took  millions  of  acres  off  of  the 
tax  roles  that  do  not  go  into  education, 
hundreds  of  thousands  of  jobs  and  bil- 
lions of  dollars  of  revenue  that  is  not 
going  into  the  coeffers  in  Sacramento, 


Mr.  Speaker,  and  then  we  are  having  to 
close  down  education  programs  because 
we  do  not  have  the  funding. 

You  will  find  that  library  services 
and  media  and  central  and  study  halls 
and  those  areas  are  being  closed  down, 
not  just  in  the  State  of  California  but 
across  this  land,  because  of  the  lack  of 
jobs  and  because  of  the  lack  of  money 
that  is  going  into  those  coffers  from 
the  State  level  because  of  Federal  sys- 
tems. 

Alan  Greenspan,  and  my  colleague 
just  a  minute  ago  spoke  eloquently 
about  the  need  to  balance  the  budget, 
another  reason  we  do  not  have  dollars 
for  education,  Mr.  Speaker.  Alan 
Greenspan  testified  last  week  before 
the  committee  that  Interest  rates  have 
gone  down  2  percent  primarily  because 
the  markets  and  the  lending  industries 
believe  that  the  Republicans  can  bal- 
ance the  budget  in  7  years.  He  also 
warned  that  if  that  belief  goes  away, 
that  interest  rates  will  not  only  rise 
beyond  the  2  percent  but  will  keep  spl- 
raling  upward. 

What  does  that  mean,  Mr.  Speaker? 
For  example,  a  college  loan,  let  us  talk 
about  an  individual  family  in  Califor- 
nia or  your  State  or  anybody's  State,  a 
college  loan  with  2  percent  interest 
rates  over  4  years  at  $11,000  means 
$4,500  back  in  either  the  student's 
pocket  or  the  parent  that  loaned  the 
money  in  the  first  place,  $4,500. 

People  are  wondering  why.  why  are 
two  people  having  to  work  and  they 
cannot  make  ends  meet.  I  mean,  it  is 
crazy.  In  the  State  of  California,  and  I 
am  sure  across  the  States,  where  peo- 
ple are  having  to  work,  they  are  slav- 
ing, they  are  working  10  to  12  hours  a 
day  and  they  are  just  barely  making  it 
on  a  margin  In  small  business.  But  if 
you  look  at  the  interest  rates,  for  ex- 
ample, in  a  home  mortgage,  why  are 
they  paying  these  excess  costs'!*  Why 
can  they  not  make  it?  A  home  mort- 
gage, 2-percent  reduction,  $90,000  mort- 
gage, which  is  not  real  high  In  the  city 
of  San  Diego,  it  is  in  the  inner  cities, 
but  a  $90,000  mortgage,  8.5  percent  fixed 
over  30  years  means  $37,500  back  in  the 
pocket  of  that  individual,  and  you  can 
attribute  that  to  the  balanced  budget, 
or  lack  of  a  balanced  budget,  because 
of  those  interest  rates. 

Alan  Greenspan  also  said  that  those 
interest  rates  will  continue  to  go  down 
if  we  balanced  the  budget  by  2  to  4  per- 
cent, and  think  of  the  dollars  that  that 
will  put  back  into  the  pockets  of  the 
American  people.  They  will  buy  prod- 
ucts. The  cost  of  goods  will  go  down. 
And  that  will  mean  there  will  be  more 
dollars  In  the  coeffers  of  Sacramento 
for  education. 

An  auto  loan.  $15,000.  will  be  a  thou- 
sand dollars  back  in  the  pocket  of  an 
Individual.  I  am  sure.  Mr.  Speaker,  you 
would  like  to  have  another  thousand 
dollars  in  your  pocket  to  spend  at 
Christmastime,  or  whatever,  and.  by 
the  way,  then  you  are  going  to  buy  a 


hamburger,  you  are  going  to  go  to  a 
movie,  and  that  is  going  to  support  the 
other  businesses.  That  revenue  is  going 
to  be  generated,  and  it  is  going  to  go 
into,  again,  93  percent  of  the  revenue 
for  education,  which  comes  out  of  the 
State,  and  we  need  to  provide  that. 

But  that  is  another  reason  why  the 
balanced  budget  is  important  to  edu- 
cation. 

I  would  like  to  provide  for  the 
Record.  Mr.  Speaker,  an  article  where 
it  says  the  Endangered  Species  Act,  in 
the  State  of  California,  has  added 
$44,000  per  home  in  the  State  of  Califor- 
nia. Let  me  repeat  that:  The  endan- 
gered species  has  added  7.5  percent  to 
every  home,  and  we  are  talking  about 
low-income  homes  for  the  poor  and  the 
Impoverished,  and  we  increase  it.  We 
just  talked  about  how  important  2  per- 
cent is.  If  it  is  Increased  7.5  percent. 
$44,000  per  home.  Why?  It  is  because  in 
endangered  species,  you  have  got  set 
aside  land,  and  you  build  on  others' 
lands.  Who  is  going  to  pay  for  that? 
The  consumer  is  going  to  pay  for  that. 
Mr.  Sp>eaker.  and  in  doing  that,  that 
means  less  revenue  again  for  education 
that  goes  into  the  coffers,  and  so  on. 

I  would  like  to  provide  that  for  the 
Record.  It  is  called  -Habitat  Protec- 
tion Raises  Building  Costs."  It  is  "In 
the  Opinion,  "  North  County,  San 
Diego.  I  will  give  you  that  In  just  a  lit- 
tle bit.  It  Is  very  Important  why  we  do 
not  have  the  dollars  in  education. 

Let  me  tell  you  about  this  institu- 
tion, Mr.  Speaker.  For  the  past  40 
years,  it  has  been  about  power.  It  has 
been  about  the  power  to  be  reelected  so 
that  you  can  maintain  a  majority. 
That  power  has  emanated  from  the 
ability  of  the  Federal  Government  to 
disburse  money  down  to  many  groups.  I 
am  sure,  like  myself,  every  day  we 
have  people  coming  into  the  offices  for 
dollars.  Everything  is  important.  They 
can  find  a  reason  to  support  their  par- 
ticular Federal  program. 

But  that  is  why  we  have  ended  up. 
and  in  all  the  debate  about  why  the 
deficit  and  the  debt  are  important,  it 
comes  down  to  what  is  important  for 
us  in  education.  But  if  you  take  a  look 
at  what  we  are  trying  to  do  is  take  the 
power  out  of  Washington.  DC.  because 
the  power  to  be  reelected  equates  to 
the  power  to  disburse  money  out  of  the 
Federal  Government,  which  acquires 
power  at  a  Federal  level,  and  a  bigger 
bureaucracy  to  disburse  those  dollars. 
Those  dollars  that  go  down  to  disburse 
are  as  little  as  23  cents  on  every  dollar. 
There  is  only  30  cents  on  a  dollar  in 
your  welfare  programs  because  of  the 
bureaucracies. 

Some  of  my  colleagues  will  tell  you, 
well,  look,  you  are  cutting  education, 
you  are  cutting  education,  you  are  cut- 
ting the  money  for  the  environment, 
you  are  cutting  the  money  for  Medi- 
care. We  zeroed  out,  Mr.  Speaker,  the 
dollars  for  Goals  2000  on  a  Federal 
level.  Absolutely,  you  could  say  on  a 


Federal  level  it  is  accurate  to  say  we 
cut  Goals  2000,  zeroed  it  out.  But  as 
Paul  Harvey  says,  the  rest  of  the  story 
is  we  take  the  dollars  and  we  send  it  di- 
rectly to  the  State,  take  those  dollars 
directly  to  the  State,  and  the  State  can 
run  a  Goals  2000. 

The  proponents  of  Goals  2000  will  tell 
you.  well,  it  is  a  voluntary  system.  It  is 
the  old  bait-and-swltch.  Mr.  Speaker. 
It  is  voluntary  if  .you  do  not  want  the 
money  in  the  Goals  2000.  and  I  would 
challenge  you  to  read  it.  There  are  45 
instances  that  says  "States  will." 
"States  will."  mandates  from  the  Fed- 
eral Government.  It  set  up  five,  actu- 
ally six  bureaucracies  and  institutions, 
new  bureaucracies  and  institutions 
that  the  States  have  to  adhere  to.  You 
have  to  file  boards.  You  have  to  send 
the  reports  to  the  Federal  Government, 
and  guess  what,  Mr.  Speaker,  while  you 
have  got  this  manpower  at  the  State 
that  is  having  to  do  all  of  these  things 
which  takes  dollars  away  from  the 
classroom,  you  have  got  a  catcher's 
mitt  of  bureaucracies  on  the  other  end 
receiving  all  of  those  reports  and  ana- 
lyzing. Do  the  States  meet  those  re- 
quirements? Do  we  allow  them  to  run 
with  the  dollars  just  like  it  is? 

The  answer  is.  again,  it  is  a  waste  of 
taxpayer  dollars.  Let  us  do  away  with 
that: 
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Remember.  7  percent  requires  over  50 
percent  of  the  rules  and  regulations. 
Let  us  send  it  to  the  States.  Let  us  let 
the  States  run  their  own  Goals  2000, 
and  prosper  better.  But  yet  my  col- 
leagues on  the  other  side  of  the  aisle 
will  say  "You  are  cutting  Goals  2000.  a 
good  program."  If  it  is  so  good,  let 
them  run  it,  but  let  them  run  it  at  the 
State  level,  without  the  Federal  bu- 
reaucracy and  the  Federal  intrusion. 

As  I  mentioned,  there  are  45  must-do 
clauses,  while  it  only  has  three  that 
said  you  should  do  in  Goals  2000.  Six 
new  bureaucracies  and  research  insti- 
tutions under  Federal  control.  It  is 
also  established  and  run  by  the  union 
bosses  and  the  Federal  administration. 

In  1979.  the  Department  of  Education 
doubled.  It  went  from  $14.2  billion  to 
$32.9  billion.  If  the  President's  direct 
loan  program  were  allowed  to  be  af- 
fected, it  would  be  the  largest  lending 
institution  in  the  United  States.  That 
is  Federal  intrusion,  that  is  Federal 
control,  and  it  is  Federal  waste,  Mr. 
Speaker. 

Per  pupil  spending  grew  35  percent 
between  1979  and  1992.  Federal  pro- 
grams and  taxes  have  Increased  three- 
fold. SAT  scores  have  declined  12  per- 
cent, and  yet  we  have  less  than  12  per- 
cent of  our  classrooms  that  have  a  sin- 
gle phone  jack.  We  look  at  the  bureauc- 
racy that  eats  up  the  dollars,  and  we 
look  at  why  we  do  not  have  dollars  for 
education. 

Let  me  give  you  another  idea  about 
Goals  2000.  The  humanities  standard  At- 
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the  Federal  level,  after  spending 
$900,000,  $900,000.  was  suspended.  Mr. 
Speaker.  One  of  the  required  standards 
was  that  English  be  replaced.  English 
be  replaced,  Mr.  Speaker,  -with  the 
words  "-privileged  dialect.  "  That  type 
of  social  engineering  and  politically 
correct  Federal  intrusion  is  one  of  the 
reasons  I  believe  that  our  school  sys- 
tems are  doing  poorly. 

Look  at  the  Federal  history  stand- 
ards. They  emphasize  everything  but 
the  foundations  of  Western  culture.  I 
sat  with  the  creators  of  those  stand- 
ards, with  the  gentleman  from  Michi- 
gan, Dale  Kildee.  the  ranking  minor- 
ity member  on  the  education  sub- 
committee that  I  serve  on.  and  Dale 
Kildee.  an  ex-history  teacher  before  he 
came  to  this  body,  stood  up  and  said, 
"It  is  wrong.  You  are  not  teaching  his- 
tory, you  are  emphasizing  non-history 
Issues.  "  For  example,  there  is  more  in 
the  Federal  standards  for  history  on 
Madonna  than  there  is  the  Magna 
Carta.  There  is  more  on  McCarthyism 
than  there  is  on  the  Constitution  of  the 
United  States. 

These  are  some  of  the  reasons  why 
many  of  the  people  do  not  support 
Goals  2000  on  a  Federal  level,  but  where 
at  a  State  level,  where  the  State  estab- 
lishes the  standards,  they  can  establish 
the  same  aid  standards  under  Goals 
2000.  but  it  does  not  have  the  rules  and 
regulations,  it  does  not  have  the  Fed- 
eral intrusion,  and  it  sure  costs  a  lot 
less  to  run. 

Mr.  Speaker,  I  have  heard  some  of 
my  colleagues  say,  •Well,  we  are  cut- 
ting student  loans."  Well.  Alice  Rivlin 
of  the  Clinton  administration  proposed 
to  eliminate  college  loan  subsidies  for 
a  savings  of  $12.4  billion.  Well,  that  is 
not  done  in  this  body.  There  is  no  sub- 
sidy taken  out. 

I  heard  my  colleague  just  before  say, 
"Well,  maybe  we  will  not  have  to  cut 
Pell  grants.  "  Pell  grant  awards  are  the 
highest  this  year  than  they  have  ever 
been  in  history. 

Mr.  Speaker,  let  me  repeat:  Pell 
grants.  Pell  grants  that  I  believe  in.  for 
low  income  students,  is  at  the  highest 
level  it  has  ever  been  in  its  history. 

Now,  I  would  also  let  the  Speaker 
know  that  it  is  not  enough;  that  with 
the  rising  costs  of  tuition  and  with  the 
rising  costs  of  books  and  college 
courses,  that  it  does  not  pay  what  it 
was  originally  intended  for  with  Mr. 
Pell.  But  we  put  $6.5  billion  into  that 
program. 

Perkins  student  loans  Increase  by  50 
percent,  Mr.  Speaker,  over  7  years.  Let 
me  repeat  that.  They  say  we  are  cut- 
ting education  in  this  balanced  budget. 
But.  again,  I  give  you  the  Goals  2000. 
Zero  it  out  at  the  Federal  level,  yes.  I 
want  to  cut  most  of  these  things  out  of 
the  Federal  level  and  put  it  back  to  the 
States. 

The  same  thing  with  the  environ- 
ment. There  is  a  lot  of  sand  and  dirt 
between  San  Diego,  CA,  and  Maine,  Mr. 
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Speaker,  and  to  blanket  across  the  Na- 
tion with  a  rule  and  regulation  from 
the  Federal  Government  that  has  been 
obtrusive  should  not  happen.  It  should 
be  at  the  State  level. 

But,  again,  we  are  sending  the  money 
to  the  state  on  the  environment.  My 
colleagues  will  say  we  are  cutting 
funds  for  the  environment,  we  are  cut- 
ting education,  we  are  cutting  Federal 
Instruction.  Let  me  repeat,  student 
loans  increase  by  50  percent,  from  S25 
billion  to  $50  billion  over  the  next  7 
years. 

The  Republicans  will  spend  $340  bil- 
lion over  7  years  on  education,  job 
training  and  student  loans.  The  last  7 
years,  the  Democrat  leadership,  when 
they  were  in  the  majority,  spent  onl.v 
$315  billion  on  education,  job  training, 
and  student  loans. 

Spending  on  K  through  12  education 
has  increased  by  4.1  percent,  but  yet  we 
bring  better  management,  less  rules 
and  regulations,  less  Federal  paper, 
less  Federal  reporting,  and  more  local, 
school  and  down  at  the  LEA  control 
with  the  teachers,  the  parents,  and  the 
educators. 

From  1983  through  1993.  the  States 
put  in  education  $60  billion  and  have 
increased  that  to  $115.  But  yet  if  you 
take  a  look  the  increase  in  spending  for 
education  across  the  board.  Mr.  Speak- 
er, on  reading  skills.  I  heard  on  the  tel- 
evision today  that  a  great  number,  bet- 
ter than  50  percent,  of  the  children  do 
not  read  up  to  grade  level  4  in  the 
State  of  Maryland. 

California  was  last  in  literacy.  I 
think  there  are  different  reasons  for 
that.  A  lot  of  it  is  probably  the  immi- 
gration rates  and  other  things.  I  want 
to  tell  you,  my  wife  is  a  teacher  and  a 
principal,  and  there  are  a  lot  of  great 
schools  that  we  have  across  this  Na- 
tion. There  are  some  great  teachers. 
But  across  the  board.  Mr.  Speaker,  our 
education  systems  are  failing  our  chil- 
dren, and  it  is  not  efficient.  We  can  do 
better.  From  both  sides  of  the  aisle  we 
can  do  better,  by  taking  the  power  out 
of  Washington  and  putting  it  back  at 
the  State  level. 

Let  us  look  at.  for  example,  title  I.  I 
was  back  in  my  district  this  weekend, 
and  one  of  the  teachers  said  "Duke. 
don't  take  money  out  of  Title  I,  be- 
cause it  is  important." 

Well,  let  me  tell  you  what  the  Clin- 
ton administration  said.  Title  I  is  not 
achieving  its  goals.  Comparisons  to 
similar  cohorts  by  grade  and  poverty 
levels  show  that  the  program's  partici- 
pation does  not  reduce  test  scores 
gapped  for  disadvantaged  students.  In- 
deed. Chapter  1  student  scores  in  all 
poverty  cohorts  decline  between  third 
and  fourth  grades.  They  also  go  on  to 
say  that  once  a  student  goes  on  in  edu- 
cation, that  any  gains  made  are  lost. 

Let  us  look  at  Head  Start.  This  is 
again  what  the  Clinton  administration 
says,  effective  in  some  areas.  I  would 
say  in  all  fairness.  Mr.  Speaker,  I  have 
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visited  some  very  good  Head  Start  pro- 
grams. In  the  State  of  California,  my 
district,  there  Is  a  great  Head  Start 
program.  Even  the  administration 
agrees  that  there  is  mismanagement 
across  this  country  in  the  field  of  Head 
Start.  But  yet  we  continue  to  pump 
money  into  it  and  do  not  demand  that 
the  standards  and  the  values  and  the 
management  is  there  for  the  Head 
Start  program.  We  have  got  to  change 
that. 

Several  studies  indicate  a  short-term 
cognitive  and  effective  social  benefit 
for  poor  children.  However,  the  same 
studies  indicate  as  the  child  moves  into 
the  elementary  school  the  effects  de- 
cline. They  decline  to  zero.  If  we  are 
going  to  put  the  dollars  into  education, 
Mr.  Speaker,  that  are  effective,  that 
are  long  lasting  for  our  children,  that 
teach  reading,  writing,  arithmetic  and 
so  on.  then  I  think  we  need  to  focus  on 
getting  what  will  get  the  best  bang  for 
the  dollars. 

Let  us  look  at  the  student  loan  pro- 
gram, where  we  say  we  have  increased 
student  loans  by  50  percent.  But  where 
did  we  get  our  savings  from?  The  Clin- 
ton administration.  President  Clinton's 
direct  student  loan  program  cost  $1  bil- 
lion more  than  the  private  industry, 
like  the  banks  and  lending  institu- 
tions. My  colleagues  on  the  other  side 
will  say  -'Well  Duke,  that  is  just  for 
the  rich.  You  are  just  supporting  the 
special  interest  groups  and  taking  it 
away  from  the  Federal  Government." 

Well,  with  the  Federal  Government 
and  its  mismanagement,  and  I  think 
you  can  look  across  the  board,  that  is 
in  defense,  that  is  in  education,  that  is 
in  welfare.  NIH.  anywhere,  the  mis- 
management of  dollars  the  taxpayers 
give  us,  and  you  can  save  it  by 
privatizing  that,  then  we  will  do  that. 
So  we  limit  the  President's  direct  loan 
program  to  10  percent  and  save  billions 
of  dollars.  That  is  not  including  the 
savings  CBO  scored.  They  do  not  even 
know  what  it  would  take  to  receive 
those  dollars  back.  That  is  just  the  ad- 
ministration fees  on  the  direct  loan 
program. 

So,  yes,  there  are  programs  that  we 
have  eliminated  and  cut.  But.  again. 
Mr.  Speaker,  those  are  on  a  Federal 
level  in  driving  the  dollars  back  down 
to  the  States. 

Let  me  tell  you  about  other  savings 
that  we  made  on  the  loan  program. 
This  country  has  a  law  on  the  books 
that  has  been  overlooked.  I  want  to 
separate  illegal  aliens  from  legal 
aliens.  We  have  legal  aliens  in  this 
country  that  are  going  to  our  colleges 
and  universities.  It  is  to  our  benefit  to 
educate  those  aliens  at  a  time,  because 
they  plan  on  becoming  American  citi- 
zens. Over  a  lifetime,  for  just  complet- 
ing a  bachelor's  degree,  there  is  an  in- 
crease of  earnings  in  that  household  by 
over  $300,000.  Again,  that  means 
$300,000  in  re%'enue  that  that  person  is 
going  to  earn  and  pay  taxes  on.   Re- 


member. State  taxes  pay  for  93  percent 
of  education,  so  it  is  to  our  benefit. 

But.  at  the  same  time,  almost  any- 
one has  been  qualifying  for  those  edu- 
cation loans.  So  what  we  did.  let  us 
say,  which  I  am  not.  but  let  us  say  I 
was  a  low-income  parent  applying  for  a 
student  loan  at  a  low-income  rate,  low- 
interest  rate.  I  would  have  to  show 
what  my  earnings  are  to  qualify. 

Well,  all  we  have  done,  Mr.  Speaker, 
is  ask  the  sponsor  of  that  legal  alien, 
because  under  the  current  law  that 
sponsor  has  to  sign  a  document  that 
they  will  be  responsible  for  the  alien, 
that  legal  alien,  while  they  reside  in 
the  United  Stales  and  are  working  for 
citizenship  for  this  country,  their  earn- 
ings are  calculated  to  see  if  that  stu- 
dent qualifies  for  a  low-income  loan, 
the  same  as  an  American  citizen  would 
have  to  do.  We  think  that  is  fair,  either 
as  a  citizen  or  as  a  legal  alien,  to  qual- 
ify to  see  if  you  should  qualify  for  a 
low-income  loan. 

Say.  for  example,  Imelda  Marcos'  rel- 
atives came  to  the  great  State  of  Cali- 
fornia. We  may  to  want  to  give  those 
individuals  a  low-income  loan,  because 
they  can  pay  for  it  themselves. 

But  there  is  an  increased  cost  on 
lenders,  guarantors,  and  agencies  in 
the  secondary  markets  in  the  Federal 
education  loan  program.  We  save  over 
$1  billion,  Mr.  Speaker.  I  think  that  is 
important  also. 

n    2100 

Let  me  speak  to  something  else,  and 
I  think  we  could  probably  get  support 
from  both  sides  of  the  aisle  on  this 
issue.  As  I  mentioned  before,  we  have 
less  than  12  percent  of  our  classrooms 
across  this  Nation  that  have  a  single 
phone  jack  in  it.  I  think  every  Member 
in  this  body  understands  the  impor- 
tance of  the  information  age  in  the  21st 
century.  In  the  olden  days,  as  my 
daughters  like  to  report,  it  used  to 
take  30  years  for  us  to  double  our 
knowledge.  It  now  takes  1  year.  Mr. 
Speaker. 

Look  at  the  amount  of  children  that 
are  using  computers  now  in  many  of 
the  homes.  Of  course,  many  children 
are  not.  Take  a  look  at  the  information 
they  have  available  to  them.  Look  at 
our  libraries.  Try  to  get  an  airline 
ticket  without  going  down  and  using  a 
computer.  Or  even  in  our  classrooms  or 
in  our  offices.  Yet.  less  than  12  percent 
of  these  classrooms  have  even  a  single 
phone  jack.  If  we  want  to  take  that  7 
percent  as  a  vision  and  really  do  some- 
thing with  education  on  a  Federal 
level.  Mr.  Speaker,  I  think  there  can  be 
a  partnership  between  the  Federal  Gov- 
ernment, between  the  States,  and  be- 
tween private  enterprise. 

I  want  to  give  my  colleagues  an  ex- 
ample. If  we  really  want  to  help  edu- 
cation, if  we  do  not  upgrade  those 
classrooms  with  the  technology  for  our 
children  to  learn,  then  the  delta,  the 
difference,   between   the  rich   and   the 
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poor,  as  my  colleagues  on  the  other 
side  of  the  aisle  like  to  point  to  all  the 
time,  that  delta  will  increase  signifi- 
cantly because  we  do  not  provide  the 
skills  for  our  children  to  go  on  and 
apply  to  the  job  market. 

I  have  industry  and  small  business- 
men across  the  board  come  to  me  and 
say.  Duke,  as  little  as  25  percent  of  the 
people  that  come  to  us  even  qualify  for 
basic  entry  level  into  the  job  market 
because  they  cannot  read,  they  cannot 
write,  they  cannot  do  math,  or  they 
cannot  speak  English.  We  are  falling 
our  kids,  Mr.  Speaker. 

Now.  let  us  work  at  a  Federal  part- 
nership, let  us  work  with  the  tele- 
communications subcommittee  with 
the  gentleman  from  Texas.  Mr.  Jack 
Fields.  Let  us  create,  which  they  are 
doing,  a  market  where  there  is  profit 
sharing,  to  where  the  AT&Ts  and  the 
Baby  Bells,  and  the  IBMs  and  the  Ap- 
ples work  and  build  up  our  classrooms. 
Let  us  let  them  make  a  dollar.  Profit  is 
not  a  dirty  word,  unless  one  is  a  social- 
ist. Let  us  let  them  build  up  our  class- 
rooms, provide  for  our  kids,  because  we 
cannot  do  it.  We  do  not  have  the  dol- 
lars on  the  Federal  level  to  invest  in 
our  classroom. 

Mr.  Speaker,  walk  down  here  in 
Washington,  DC  and  look  at  these 
schools.  These  kids  are  lucky  to  have 
books  sometimes.  Or  look  at  a  Federal 
housing  project,  where  kids  are  carry- 
ing guns.  They  are  not  carrying  books. 
If  we  do  not  build  these  classrooms  and 
work  with  that  private  partnership, 
then  I  think  we  will  be  lost. 

I  talk  to  Alcoa  and  I  talk  to  AT&T 
and  the  Baby  Bells,  and  the  people  I  am 
talking  about.  We  have  about  a  3  per- 
cent disintegration  of  copper  wire  in 
our  electronic  system.  We  have  about 
another  3  percent  where  we  build  new 
schools  and  new  facilities.  That  would 
be  a  6  percent  investment  in  this  Na- 
tion that  we  could  work  with  the  Fed- 
eral, the  State  and  private  enterprise. 
Six  percent  a  year.  And  it  would  not 
take  us  that  many  years  to  build  up 
our  classrooms. 

Now.  let  the  AT&Ts  and  the  Baby 
Bells  and  the  IBMs  put  the  fiber  optics 
in  there,  and  the  Alcoas.  Let  them 
make  a  profit  from  that,  but,  at  the 
same  time,  they  are  investing  in  our 
school  system.  Let  us  give  incentives 
to  do  that  because  again,  if  we  do  not 
do  that.  Mr.  Speaker,  our  kids  are 
going  to  be  in  the  big  delta  between  the 
rich  and  the  poor  because  they  will  not 
hare  the  skills  to  go  forward. 

I  want  to  give  my  colleagues  a  classic 
example.  I  have  a  school  I  have  spoken 
about  in  the  committee.  It  is  Scripts 
Ranch.  The  city  and  private  enterprise 
went  in  and  put  fiber  optics  into  the 
school.  Every  classroom  has  a  com- 
puter. We  have  boys  and  girls  at  the 
high  school  level,  on  the  vocational 
side,  that  are  swinging  hammers.  They 
are  building  modular  units,  and  they 
sell  those  units,  those  classrooms.  And 
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if  we  were  to  inspect  them,  they  are  as 
good  as  any  tradesman  would  do,  be- 
cause they  are  supervised  by  trades- 
men, both  union  and  private,  by  the 
way.  And  they  are  making  sure  the 
kids  are  safe  when  they  swing  their 
hammers.  But  they  sell  those  units  and 
they  buy  other  high-technology  equip- 
ment for  that  school. 

On  the  other  side,  the  kids  that  are 
college  bound,  not  vocational  bound, 
are  the  engineers,  the  computer  design- 
ers and  the  architects.  They  are  using 
the  computers  and  they  have  rede- 
signed the  whole  school.  In  the  mean- 
time, Mr.  Speaker,  in  the  summer,  and 
were  chastised  for  the  summer  jobs 
program.  Probably  not  very  many  jobs 
were  created  by  the  summer  jobs  pro- 
gram, other  than  keeping  kids  busy, 
but  let  me  tell  my  colleagues  about  the 
summer  jobs  program  at  Scripts  where 
they  have  the  computers  and  they  have 
the  kids  working  in  vocational  and  col- 
lege bound. 

The  city  of  San  Diego  hires  these 
kids.  The  unions  and  private  enter- 
prise, under  apprenticeship  programs, 
they  teach  them  a  skill  on  the  voca- 
tional side  and  they  give  them  a  better 
on-the-job  training  for  their  college 
preparation.  And  it  works,  Mr.  Speak- 
er. It  is  a  good  program.  And  it  is  an 
investment  between  the  Federal,  the 
State,  and  private  enterprise. 

This  is  similar  to  the  model  that  I 
can  see  for  this  whole  country.  Mr. 
Speaker,  in  investing  in  our  school  sys- 
tems. We  can  do  that,  if  we  can  get 
away  from  the  Federal  socialized  med- 
dling with  States'  rights  and  let  the 
States  set  their  own  educational  stand- 
ards, and  let  the  States,  if  they  want, 
have  their  own  Goals  2000.  and  let  the 
States  do  their  own  Head  Start  Pro- 
gram and  keep  the  Federal  rules  and 
regulations,  the  inadequacies  and  the 
bureaucracy. 

But.  again,  this  place  is  about  power. 
This  whole  balanced  budget,  and  we 
will  hear  over  and  over  and  over  again, 
from  those  that  would  put  a  socialist 
model  on  education,  that  this  is  the 
only  place  that  can  make  those  deci- 
sions. This  government,  at  a  Federal 
level,  is  the  only  one,  because  the 
States  will  not  do  it.  We  do  not  trust 
the  States  to  do  it  because  they  want 
the  power  here  in  River  City. 

And  that  is  what  this  whole  debate  is 
on  the  balanced  budget.  Because  if  the 
budget  is  balanced,  Mr  Speaker,  that 
power  to  disburse  money  and  control 
dollars  with  rules  and  regulations  down 
to  the  State  level  limits  the  minority 
party  for  reelection.  And  if  we  limit  re- 
elections,  we  limit  the  power.  We  limit 
the  power  to  get  reelected.  It  is  a  self- 
contained  sewer  system.  That  is  what 
the  budget  debate  is.  They  do  not  want 
to  balance  the  budget  because  it  limits 
their  ability  to  fiow  dollars  down  to 
constituents. 

I  have  told  my  colleagues  about  the 
plaque  the  President  has  on  his  wall 


during  the  election  that  said  "It  is  the 
economy,  stupid.  "  It  is  not.  It  should 
be  their  pocketbook.  stupid.  Because 
when  we  touch  somebody's  pocketbook. 
liberal  or  conservative,  they  are  up 
here  fighting  for  those  dollars,  because 
the  Federal  Government  is  not  going  to 
provide  it  for  them.  And  we  should 
learn  that  lesson.  Mr.  Speaker. 

Mr.  Speaker.  I  think  that  my  col- 
leagues on  the  other  side  of  the  aisle 
would  agree  with  this  next  statement: 
that  part  of  the  problem  that  we  have 
with  education  is  the  current  welfare 
system.  I  look,  and  I  used  to  teach  at 
Hinsdale  High  School  in  Hinsdale.  IL. 
We  have  some  of  the  finest  schools  in 
the.  Chicago.  IL,  area,  and.  I  think,  in 
the  world.  We  have  Hinsdale  and 
Evanston  and  Nutrier.  But  any  time  we 
look  at  the  good  schools,  the  good 
teachers,  where  they  have  good  facili- 
ties, we  need  to  look  beyond  that  at 
the  inner  cities  and  some  of  the  areas 
where  the  education  programs,  like 
Washington.  DC.  or  any  great  city  that 
we  could  come  across. 

There  is  an  area  of  about  5  miles  in 
Chicago  of  Federal  housing.  Those  kids 
do  not  carry  books.  Mr.  Speaker,  they 
carry  guns.  It  is  loaded  with  pimps  and 
prostitutes.  Their  pregnancy  rates  are 
terrible  for  unwed  mothers.  And  what 
hope  do  those  kids  have?  Do  we  think 
if  we  put  computers  in  those  schools 
that  they  would  learn?  Do  we  think 
across  the  country  there  is  a  low  per- 
centage of  our  teachers  that  even  know- 
how  to  turn  on  or  even  use  those  com- 
puters to  teach  those  skills? 

That  is  why  I  think  the  interedu- 
cation  program.  the  Eisenhower 
grants,  even  through  we  get  very  little 
of  the  money  back  down,  I  would  rath- 
er have  the  State  provide  it.  But  if  we 
do  not  teach  and  give  our  teachers  the 
funds,  the  wherewithal  to  upgrade 
their  schools,  like  title  1  and  Eisen- 
hower grants,  then  how  can  we  ask  the 
teachers  to  perform  and  teach  the  kids, 
especially  when  they  do  not  have  com- 
puters in  there  in  the  first  place.  They 
have  to  learn  those  skills  to  be  able  to 
teach  our  kids. 

If  we  look  at  the  welfare  s.ystem  that 
we  have,  and  I  think  it  is  one  of  the 
biggest  reasons  why  education  has 
failed.  Mr.  Speaker,  where  we  have  a 
system  that  discourages  a  parent  com- 
ing together  with  a  mother,  a  single 
mother,  and  a  child  or  vice  versa.  If 
they  do.  we  take  that  welfare  check 
away  from  them.  We  discourage  that 
couple  getting  together. 

And  I  think  my  colleagues  on  the 
other  side  of  the  aisle  would  agree  that 
every  time  I  have  been  to  a  college 
event  for  graduation,  or  someone  going 
to  an  academy  or  an  education  event, 
where  there  is  success,  the  overwhelm- 
ing majority  of  those  successes  involve 
where  parents  were  involved  with  their 
kids.  And  if  we  do  not  have  the  parent 
involvement,  the  percentage,  of  those 
kids  are  going  down.  Yet  the  welfare 
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system  deters  people  from  coming-  to- 
gether or  even  a  mother  working. 

Take  a  single  mother.  She  wants  to 
go  to  work.  She  will  have  to  pay  for 
child  care.  She  is  probably  going  to 
have  to  buy  a  new  set  of  clothes.  She 
will  have  to  probably  get  some  kind  of 
training,  because  she  has  not  worked  in 
a  second  or  third  generation  in  many 
cases.  But  in  many  cases  it  is  not,  it  is 
someone  that  has  lost  their  job,  that  is 
having  a  hard  time  and  they  need  to  go 
back  and  they  need  the  support.  But 
there  is  a  discouragement  to  get  off  of 
the  system,  because,  again,  we  say  go 
to  work.  You  will  have  to  have  all 
these  other  costs,  but  we  will  take 
your  welfare  check  away  from  you. 

Well,  I  think  we  need  to  provide  that. 
I  also  do  not  think  we  have  provided 
enough  funds  for  the  job  training, 
which  my  colleagues  harp  on.  Why'!'  Be- 
cause if  we  are  going  to  solve  the  prob- 
lems of  the  welfare  problem  and  re- 
form, and  if  we  are  asking  these  jjeople 
to  get  off  of  welfare,  then  they  are  say- 
ing for  what'J"  If  I  do  not  have  the 
skills,  if  I  have  never  worked  in  my 
life,  or  I  have  limited  skills  and  I  can- 
not read  and  cannot  write,  which  the 
statistics  show  across  the  country,  and 
I  cannot  even  qualify  for  an  entry-level 
job.  how  am  I  going  to  go  to  work  and 
support  my  family?  That  is  the  area 
where  I  think,  if  anything,  we  need  to 
increase  the  amount  of  job  training  for 
people,  to  help  them  get  off  of  welfare. 

I  think,  also,  that  when  we  look  at 
the  folks  on  welfare  and  look  across 
the  board,  the  low-income  child  is 
more  likely  not  to  succeed  than  those 
that  come  from  higher  socioeconomic 
levels.  My  colleagues  on  the  other  side 
are  exactly  correct  on  that.  But  the 
question  is.  Mr.  Speaker,  the  model.  Do 
we  have  a  socialistic  model,  where  the 
Federal  Government  does  all  and  costs 
us  extra  dollars  to  get  the  dollars  down 
because  of  the  bureaucracy  and  the 
power  and  the  rules  and  the  regula- 
tions: or  do  we  let  the  States,  where  we 
take  away  all  those  other  costs? 

My  colleagues  will  say  we  at  the  Fed- 
eral Government  are  the  only  ones  that 
can  do  that.  Mr.  Speaker.  I  think  that 
is  intolerable.  I  think  if  we  want  to 
clean  up  our  education  system,  we  need 
to  give  States  more  responsibility  and 
more  power  to  do  what  they  need  to  do. 
Because  like  I  said,  there  is  a  lot  of 
sand  between  San  Diego.  California, 
and  Maine. 

There  are  a  lot  of  great  programs  out 
there.  Mr.  Speaker,  and  the  States  can 
still  run  those  programs.  But  when  we 
are  getting  as  little  dollars  down  that 
we  can.  down  to  the  State  level.  I  think 
that  there  is  a  lot  of  room  for  error  and 
a  lot  of  room  that  we  can  improve. 

I  want  to  give  my  conservative  col- 
leagues a  caution,  however,  that  I  am  a 
conservative.  But  serving  on  the  Com- 
mittee on  Economic  and  Educational 
Opportunities,  I  have  been  enlightened 
in  some  cases  by  my  collegues  on  the 


other  side  of  the  aisle,  and  I  see  one  of 
them  grinning  right  now.  If  we  try  to 
do  this  too  fast,  and  we  can  look  at  the 
State  of  California  and  the  economic 
situation  that  I  have  just  talked  about. 
Try  and  pass  a  school  bond  In  San 
Diego  County.  It  is  very  difficult.  Even 
on  a  State-wide  election  or  an  initia- 
tive. Most  people  check  no  if  we  want 
to  increase  their  taxes  or  increase  their 
burden.  It  is  very  difficult  to  support 
that.  Try  an  increase  in  tax.  a  gas  tax 
or  anything,  to  pick  up  that  load  to  the 
State.  People  are  resistant,  Mr.  Speak- 
er. 

A  lot  of  my  conservative  friends,  and 
which  I  consider  myself  one  of.  want  to 
chop  it  off  now;  want  to  do  totally 
away  with  it.  If  we  do  that,  in  my  opin- 
ion, in  my  humble  opinion.  Mr.  Speak- 
er, we  will  damage  some  of  the  very 
programs  that  we  are  helping.  I  say 
that  in  the  face  of  only  getting  23  cents 
out  of  a  buck. 

But  until  we  have  that  transition, 
until  we  can  balance  the  budget,  and  it 
all  ties  in  together,  welfare,  balanced 
budget,  and  education  and  jobs  and  rev- 
enue. It  all  ties  in.  It  is  called  micro- 
economics. But  until  we  can  reduce 
those  interest  rates,  until  we  can  Im- 
prove the  economy,  until  we  can  get 
more  dollars  into  people's  pockets  by 
having  a  $500  tax  rate  per  child,  that 
goes  back  into  the  pockets  of  people, 
until  they  can  see  where  they  are  not 
both  having  to  kill  themselves  just  to 
get  by  to  pay  their  mortgage,  which 
they  are  paying  $40,000  more  for,  or 
they  are  paying  $4,500  more  interest  on 
a  loan  because  of  the  deficit,  then  I 
think  we  will  have  trouble  shifting 
that  power. 
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And  I  think  over  the  next  7  years,  we 
ought  to  look  and  do  so  very,  very 
carefully.  Are  we  going  to  make  some 
mistakes.  Mr.  Speaker?  Yes.  we  are. 
But  I  think  the  blessings  of  it  are  that 
we  are  going  to  return  that  power  to 
the  States.  We  are  going  to  reduce  the 
size  of  the  Federal  bureaucracy  back 
here,  which  is  so  key  to  the  Democrat 
Party  and  their  maintenance  of  power. 
And  that  is  why  they  will  blast  us 
night  after  night  saying  that  we  are 
hurting  the  environment,  we  are  hurt- 
ing kids,  we  are  hurting  seniors  and  so 
on.  What  we  are  hurting  is  their  power 
to  get  reelected  so  that  they  can  have 
the  power  in  River  City. 


ANNWERSARY  OF  FIRST  AFRICAN- 
AMERICAN  TO  SERVE  IN  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  P.WNE]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PA'YNE  of  New  Jersey.  Mr. 
Speaker,  It  gives  me  a  great  deal  of 
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pleasure  this  evening  to  engage  with 
my  colleague  from  South  Carolina  and 
others  who  may  come,  a  special  order 
dealing  with  an  anniversary  tonight  of 
the  seating  of  the  United  States  House 
of  Representatives  on  December  12  in 
1870,  125  years  ago.  Congressman 
Rainey.  Joseph  H.  Rainey,  was  sworn 
In  to  the  United  States  House  of  Rep- 
resentatives. Today  being  December  12. 
we  celebrate  125  years  of  that  impor- 
tant event. 

Let  me  say  that  on  that  day.  Rep- 
resentative Rainey  broke  the  color  line 
in  the  House  of  Representatives,  being 
the  first  African-American  to  be  seat- 
ed. He  became  a  duly  elected  Member 
of  the  41st  Congress.  A  former  State 
senator  from  South  Carolina,  he  was 
born  of  slave  parents.  His  parents  were 
very  successful  as  a  barber  and  his  dad 
purchased  his  freedom  for  him  ^t_an 
early  age.  / 

As  a  young  man  Joseph  Rainey  spent 
all  of  his  free  time  educating  himself. 
He  followed  his  father  as  a  barber  and 
he  continued  to  Increase  his  education. 
At  an  early  age  he  moved  to  Philadel- 
phia where  me  met  a  young  lady  named 
Susan,  and  they  were  married  and  he 
moved  back  to  South  Carolina  In  1859. 
Then  with  the  outbreak  of  the  Civil 
War.  Mr.  Rainey.  Joseph  Rainey.  was 
drafted.  He  had  to  at  that  time  work  in 
the  military. 

He  worked  in  an  area  providing  food 
and  serving  passengers  on  a  Confed- 
erate blockade  runner  and  he  worked 
in  the  fortification  of  Charleston,  but 
he  did  not  feel  comfortable  being  a  part 
of  the  Confederacy  as  a  freeman  and 
what  he  was  able  to  do  with  his  wife 
was  to  escape  on  a  blockade  runner  and 
went  to  Bermuda.  In  Bermuda  he  set- 
tled in  St.  Georges,  which  is  a  parish  in 
Bermuda  and  he  set  up  a  barber  busi- 
ness there  and  his  wife  went  Into  dress- 
making. Both  of  them  were  very,  very 
successful  in  their  business  in  Ber- 
muda, but  as  a  South  Carolinian.  Ber- 
muda was  fine,  business  was  great,  but 
he  yearned  to  go  back  to  his  home 
State  and  his  hometown. 

He  started  to  hear  about  the  fact 
that  after  the  Civil  War  there  had  be- 
come opportunities  for  African-Ameri- 
cans in  politics  and  he  became  very  at- 
tracted to  the  area  of  politics.  He  de- 
cided to  look  Into  some  of  the  opportu- 
nities and  he  became  an  active  member 
of  the  South  Carolina  State  Republican 
Party.  He  became  a  member  of  the 
State  senate  there,  and  in  July  1870. 
they  nominated  him  to  fill  a  vacancy 
in  the  House  of  Representatives  cre- 
ated by  the  resignation  of  Representa- 
tive Benjamin  Whlttemore. 

Once  in  Congress,  and  there  was  some 
time  that  passed  before  he  was  seated, 
but  once  In  Congress.  Representative 
Rainey  was  a  staunch  fighter  for  the 
rights  of  African-Americans.  His  first 
speech  on  the  floor  of  the  House  was  to 
gain  national  attention  and  to  support 
a   bill    that   Imposed   stlffer   penalties 
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against  Individuals  and  groups  terroriz- 
ing African-Americans  and  white  Re- 
publicans in  former  slave  States.  The 
speech  was  delivered  on  April  1.  1871,  in 
the  42d  Congress.  The  bill  that  he  in- 
troduced was  designed  to  enforce  the 
citizenship  rights  set  forth  in  the  14th 
Amendment  of  the  Constitution  and  In 
the  1866  Civil  Rights  Act. 

The  bill,  called  the  KKK  Act.  made  It 
a  Federal  crime  for  two  or  more  per- 
sons to  conspire  through  force,  intimi- 
dation, or  threat  to  keep  any  person 
from  accepting  or  discharging  a  public 
office,  from  functioning  in  court  with- 
out hindrance,  or  from  voting  or  other- 
wise participating  In  political  cam- 
paigns under  the  penalty  of  a  $500  to 
$5,000  fine  and  6  months  to  6  years  In 
jail. 

The  KKK  Act  was  enacted  Into  law 
on  April  20  in  1871,  but  the  law  did  not 
immediately  stop  the  bloodbath  In  the 
Southern  States.  Representative 
Rainey  continued  his  work  on  the  KKK 
Act  by  speaking  In  favor  of  the  appro- 
priations of  Federal  funds  for  the  Fed- 
eral courts  that  were  set  up  under  this 
act  to  enforce  the  law. 

Representative  Rainey  was  in  favor 
of  appropriating  funds  as  necessary  to 
carry  on  the  court's  persecution,  until 
every  man  in  the  Southern  States  shall 
know  that  the  government  has  a  strong 
arm  and  that  everyone  shall  be  made 
to  obey  the  law. 

In  the  43d  Congress  Representative 
Rainey  concentrated  on  the  civil  rights 
measure  to  afford  equal  treatment  to 
all  in  public  accommodations,  public 
transportation.  hotels.  amusement 
places,  and  schools.  Representative 
Ralney's  theor.y  was  that  Federal  aid 
for  education  was  not  a  regional  or  ra- 
cial Issue  but  an  issue  of  national  Im- 
portance. 

The  debate  125  years  ago  Is  similar  to 
the  debate  that  is  going  on  In  the 
House  of  Representatives  today.  This 
proposal  that  he  discussed  way  back 
then  was  heavily  discussed  near  the 
end  of  1873.  The  saddest  fact  about  this 
discussion  that  he  talked  about  of  pub- 
lic accommodations  is  that  it  was  not 
until  1963.  almost  100  years  later,  that 
this  public  accommodations  act  was  fi- 
nally passed. 

Mr.  Speaker,  in  May  1874.  when  Rep- 
resentative Rainey  was  a  member  of 
the  Indian  Affairs  Committee,  he  pre- 
sided over  the  debate  in  the  House  on  a 
proposal  to  improve  conditions  on  the 
Indian  reservations.  Another  first  in 
the  life  of  Representative  Rainey  was 
that  he  was  the  first  African- American 
to  ever  preside  over  the  House  of  Rep- 
resentatives. Representative  Rainey 
was  defeated  in  his  reelection  bid  to 
the  46th  Congress  after  a  bitter  fight  In 
the  House  of  Representatives  with  his 
Democratic  opponent  from  the  pre- 
vious election. 

Representative  Rainey  and  his  family 
remained  In  Washington  for  a  few  years 
before  moving  back  to  South  Carolina. 


where  he  died  at  the  early  age  of  55.  In 
the  obituary  the  Charleston  News  and 
Courier,  not  a  friend  to  Representative 
Rainey  when  he  served  In  active  public 
life,  termed  him.  next  to  Robert  Elliot, 
the  most  intelligent  of  South  Carolina 
Reconstruction  delegation  politicians, 
and  they  thought  that  If  he  had  been 
less  honest,  they  say  he  probably  would 
have  attained  even  greater  distinction, 
so  I  think  that  says  a  lot  about  a  man 
who  stuck  to  his  convictions  and  In  his 
death  was  finally  given  the  credit  that 
he  should  have  gotten  in  life. 

Mr.  Speaker,  it  Is  my  great  pleasure 
to  bring  to  the  attention  of  my  col- 
leagues and  the  American  people  some 
of  the  great  work  of  the  first  African- 
American  to  serve  in  the  House  of  Rep- 
resentatives, the  Honorable  Joseph 
Hayne  Rainey  of  South  Carolina,  lead- 
er in  the  fight  for  rights  of  all  Ameri- 
cans and  minorities  in  this  country. 

At  this  time.  I  would  like  to  yield 
time  as  he  may  consume  to  the  gen- 
tleman from  South  Carolina,  from  the 
Sixth  District  of  South  Carolina.  Rep- 
resentative Jim  Clyburn. 

Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  to  me  to  participate  In  this 
special  order,  and  I  thank  him  for  orga- 
nizing this  special  order  this  evening. 

As  the  gentleman  has  mentioned,  it 
Is  my  great  honor  and  privilege  to 
serve  in  this  body  from  the  State  of 
South  Carolina,  and  to  be  here  tonight 
to  celebrate  the  125th  anniversary  of 
Joseph  Hayne  Raineys  swearing  in  as 
a  Member  of  this  body  Is  a  great  honor 
for  me. 

As  was  mentioned,  Mr.  Rainey  was 
born  In  Georgetown.  SC.  though  he 
made  the  bulk  of  his  political  life,  at 
least  It  started  in  Charleston,  where  he 
moved  to  work  as  a  barber  and  there 
entered  political  life. 

Now,  much  has  been  said  about  Mr. 
Ralney's  early  life,  but  let  me  say  just 
a  little  bit  about  him  that  has  not  been 
said  thus  far. 

When  Mr.  Rainey  took  the  position, 
of  course  he  was  elected  to  the  State 
senate  In  1870.  And.  of  course,  later 
that  same  year,  he  opted  to  fill  an 
unexpired  term  In  the  Congress:  and  of 
course,  when  he  came  here,  he  came  to 
represent  what  was  then  the  First  Con- 
gressional District.  Including  Charles- 
ton and  Georgetown,  all  the  way  up  to 
Florence.  The  First  District  at  that 
time  was  much  like  what  Is  now  the 
Sixth  Congressional  District  that  I  am 
proud  to  represent. 

Now.  Mr.  Rainey  served  for  a  little 
over  8  years.  During  this  period,  he 
served  longer  than  any  of  the  other,  up 
until  that  time,  people  of  color  in  the 
Hou.se  of  Representatives.  Having  been 
elected  in  1870.  he  staying  until  around 
1879. 

Now  It  Is  kind  of  interesting  when  we 
look  at  Mr.  Raineys  service.  He  was.  of 
course,  the  first  of  eight  African- Amer- 
icans to  serve  during  this  period  from 
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1870  to  1897.  The  last  in  that  period  was 
George  Washington  Murray.  And  when 
George  Washington  Murray  left  in  1897, 
no  other  person  of  color  represented 
the  State  of  South  Carolina  in  this 
body  until  January,  1993.  when  It  was 
my  privilege  to  take  the  oath  some  95 
years  later. 

In  1993.  the  people  of  Georgetown 
honored  Mr.  Rainey  by  naming  a  park 
In  the  city  for  him  and  erecting  In  that 
park  a  bust  of  Mr.  Rainey.  And  it  was 
my  pleasure  to  go  to  Georgetown  and 
to  be  the  keynoter  for  that  occasion, 
and  I  am  proud  of  the  people  of  George- 
town for  paying  that  honor,  some  123 
years  after  Mr.  Rainey  took  the  oath  of 
office. 
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And.  of  course,  we  are  here  tonight 
on  the  125th  anniversary  to  add  to  the 
honor. 

If  we  were  to  look  at  Mr.  Ralney's 
service,  we  have  to  look  to  the  future. 
I  would  hope.  We  know  a  bit  from  1870 
to  now.  1995.  125  years,  there  was  not 
continuous  service.  As  I  stated  earlier, 
Mr.  George  Washington  Murray  left  in 
1897  and,  of  course,  he  was  the  last 
from  South  Carolina  until  I  came 
along.  Of  course.  In  1901.  George  White 
of  North  Carolina  left  and  then  no  one 
of  color  served  in  this  body  until  the 
1920's.  when  there  was  a  representative. 
Mr.  De  Priest,  if  my  memory  serves  me 
well,  elected  from  the  State  of  Illinois. 

Now,  Mr.  Speaker.  I  mention  the 
State  of  Illinois  here  tonight  because  I 
think  it  helps  to  make  my  point.  As  we 
talk  a  little  bit  about  the  future.  I  used 
to  teach  history  In  the  public  schools 
of  Charleston.  I  still  love  to  read  his- 
tory. I  would  like  to  play  Interesting 
games  with  myself,  as  I  go  through  his- 
tory. I  want  to  share  with  my  brethren 
here  this  evening  and  other  brothers 
and  sisters  who  may  be  watching  a  lit- 
tle bit  of  what  I  feel  about  what  went 
on  during  the  time  Mr.  Rainey  was 
elected  and  served  and  what  has  gone 
on  today.  There  is  some  Interesting 
similarities. 

If  we  are  to  take  note  of  recent  devel- 
opments, we  know  that  just  last  week, 
the  U.S.  Supreme  Court  listened  to  ar- 
gument over  questions  Involving  con- 
gressional districts  and  whether  or  not 
the  drawing  of  congressional  districts 
for  the  1992  elections  was  unconstitu- 
tional or.  I  guess  to  put  it  In  the  posi- 
tive, whether  or  not  these  congres- 
sional districts  were  constitutional.  Of 
course,  that  hearing  last  week  was 
precipitated  by  a  decision  a  year  ago 
by  the  Supreme  Court  concerning  a 
case  coming  out  of  Nor:;h  Carolina, 
commonly  referred  to  as  Shaw  versus 
Reno,  at  which  time  the  Court  said 
that  the  districts  drawn  in  North  Caro- 
lina were  dissolved.  It  was  kind  of  in- 
teresting that  for  the  first  time  in  the 
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history  of  the  country  the  Court  de- 
cided that  the  esthetics  of  a  congres- 
sional district  would  bring  into  ques- 
tion the  constitutionality  of  those  dis- 
tricts. 

Until  that  time,  no  one  had  ever  wor- 
ried about  what  shape  a  district  had. 
We  had  always  left  it  up  to  the  States 
to  determine  how  all  this  was  done.  Of 
course,  by  constitutional  edict,  by  the 
courts  edict,  we  have  said  that  politi- 
cal considerations  could  be  taken  into 
account,  incumbency  could  be  taken 
into  account,  communities  of  interest, 
all  these  things  could  be  taken  into  ac- 
count. But  all  of  a  sudden,  of  course.  I 
do  not  think  the  court  has  ever  spoken 
to  this,  but  we  all  know  that  in  many 
communities  around  the  country,  even 
religion  has  been  sued  in  order  to  de- 
termine how  lines  have  been  drawn. 

The  interesting  thing  about  all  of 
this  is  that,  and  I  would  hope  that  a  bit 
of  guidance  could  be  gotten  from  the 
Court  on  this,  because  if  you  look  at 
what  was  going  on  in  1870.  I  want  to,  I 
do  not  like  to  deal  with  numbers  too 
much.  Most  people  who  are  lovers  of 
history  do  not  like  to  deal  with  num- 
bers. We  tend  to  try  to  deal  with  facts 
and  ideas. 

But  in  1870,  at  the  time  Mr.  Rainey 
was  elected  from  South  Carolina,  there 
were  415.814  blacks  living  in  South 
Carolina.  Only  289.667  whites  lived  in 
South  Carolina  in  1870  at  the  time  Mr. 
Rainey  was  elected. 

There  is  something  very  interesting 
about  all  of  this.  When  the  elections 
for  the  general  assembly  were  over 
that  year,  as  I  just  said,  it  was  in  this 
year  that  Mr.  Rainey  was  also  elected 
to  the  State  senate.  Serving  the  State 
senate  at  that  time  you  only  had  31 
State  senators.  Twenty-one  of  them 
were  white  and  only  10  were  black. 
Now.  not  only  wais  the  population  al- 
most better  than  3  to  2  black  to  white, 
the  registered  voters  were  3  to  2  black 
to  white.  Yet  those  majority  black  peo- 
ple elected  two-thirds  of  the  senate  to 
be  white. 

Now.  of  course,  in  the  lower  body,  the 
House  of  Representatives,  it  was  re- 
versed. There  were  72  blacks  serving  in 
the  House  elected  in  1870  and  48  whites. 

Now,  the  reason  I  point  this  out  is  be- 
cause those  people,  the  majority  of  the 
general  assembly  being  people  of  color, 
decided  that  they  did  not  want,  for 
whatever  reason,  to  run  roughshod  over 
the  rights  of  their  white  counterparts 
and  so  they  put  in  place  a  system  of 
voting  designed  to  protect  the  rights  of 
their  fellow  South  Carolinians  who 
happened  to  have  been  white.  They 
used  a  system  called  cumulative  vot- 
ing. 

That  system  was  put  in  place  and  it 
stayed  in  place  from  1870  until  1879. 
They  got  rid  of  cumulative  voting  in 
1879,  after  the  State  officials  prevailed 
upon  then  the  President  of  the  United 
States.  Rutherford  B.  Hayes,  to  take 
the   Federal   troops  out  of  the  South 


and  then,  according  to  one  writer,  who 
I  cannot  recall  the  name,  of  at  the  mo- 
ment, but  I  remember  this  phrase  very 
well  in  my  study  of  history,  one  writer 
said.  Ratherford  B.  Hayes  took  the 
Federal  troops  out  of  the  South  and 
then  left  the  quote  unquote  Negro  up 
to  the  creative  devices  of  white  South 
Carolinians,  creative  devices. 

Sounds  like  dissolved  to  me.  Well, 
what  happened,  through  threats,  in- 
timidation, through  things  like  poll 
taxes,  literacy  tests,  they  were  success- 
ful in  then  rendering  black  South  Caro- 
linians almost  voteless.  So  when  Mr. 
Rainey  left  in.  I  believe.  March  of  1879. 
it  started  a  domino  effect  and  by  1897. 
some  18  years  later,  no  other  person  of 
color  was  left  to  serve  in  the  Congress 
and.  of  course,  the  same  year.  1901.  that 
George  White  left  the  Congress  from 
North  Carolina,  a  Mr.  Bolt,  I  believe 
his  name  was.  B-O-L-T,  I  think  was  his 
name,  from  Georgetown,  became  the 
last  person  of  color  to  serve  in  the 
South  Carolina  general  assembl.y.  Hav- 
ing then  not  only  put  these  new  sys- 
tems in  place,  they  also  then,  in  1896. 
wrote  a  new  constitution  for  South 
Carolina.  Of  course,  with  that  they  put 
in  place  s.ystems  of  voting  that  made  it 
impossible  for  people  of  color  to  elect 
their  choices  to  serve  in  the  body. 

Now.  cumulative  voting  is  a  very  in- 
teresting concept.  It  was  not  just  used 
in  South  Carolina.  It  was  born  in  South 
Carolina.  South  Carolina  was  the  first 
State  to  usher  this  system  on  the 
scene.  I  believe  Horace  Greeley  of  New 
York  initiated  cumulative  voting  for 
the  State  of  New  York.  At  that  time  it 
had  nothing  to  do  with  race.  It  had  to 
do  with  Tammany  Hall.  Republicans 
could  not  get  elected  because  the 
Democrats  around  the  city  of  New 
York  controlled  Tammany  Hall  and.  of 
course,  they  had  locked  everybody  else 
out. 

So  Mr.  Greeley  came  up  with  the  con- 
cept of  cumulative  voting  around  1870. 
It  failed.  He  came  back.  I  think  in  1872. 
and  this  time,  using  a  system  they 
called,  we  would  now  call  it  propor- 
tional representation,  they,  which  is  a 
form  of  cumulative  voting,  it  does  not 
accumulate,  but  it  is  a  different  form 
of  single  member  districts,  it  was  suc- 
cessful and  New  York  used  that  system 
at  least  in  its  lower  body.  It  did  not  use 
it  in  the  Senate,  but  they  used  it  in. 
they  did  not  call  it  the  house  of  dele- 
gates at  that  time,  it  was  the  lower 
body,  the  general  assembly.  That  was 
not  the  only  State.  Illinois  used  cumu- 
lative voting. 

The  interesting  thing  about  Illinois 
is  that  Illinois  used  it  because  what 
they  found  in  Illinois  was  that  if  you 
were  in  the  northern  part  of  Illinois, 
the  Democrats  controlled.  In  the 
southern  part  of  Illinois,  the  Repub- 
licans controlled  or  vice  versa.  Do  not 
hold  me  to  which  was  which.  My  mem- 
ory is  not  that  good  this  evening.  But 
it  was  divided.   In  other  words,   there 


was  never  any  kind  of  interaction  be- 
tween the  rural  part  of  Illinois  and 
that  part  of  Illinois  that  was  urban 
and.  therefore,  you  had  this  polarized 
voting  in  the  general  assembly  that 
had  nothing  to  do  with  race.  So  they 
decided  that  the  best  way  to  approach 
that  was  to  use  the  system  called  cu- 
mulative voting.  So  Illinois  put  cumu- 
lative voting  in  place  in  1870.  and  it 
stayed  in  place  until  1979.  They  did  not 
get  rid  of  cumulative  voting  in  Illinois 
until  15  years  ago. 

Now,  I  am  pointing  all  this  out  to- 
night because  when  Mr.  Rainey  served 
in  the  State  Senate  of  South  Carolina, 
just  a  few  months  before  coming  to 
this  body,  he  was  part  of  a  process  that 
looked  for  methods  beyond  winner- 
take-all  elections  in  order  to  ensure 
adequate  representation  and  fairness 
toward  the  white  South  Carolinians, 
And  I  tonight  believe  that  it  is  time  for 
us  in  this  body,  in  the  courts,  every- 
where else,  to  begin  to  look  for  meth- 
ods to  ensure  representation  and  fair- 
ness to  the  people  of  color  who  now 
represent  the  minority  in  these  areas. 
Winner-take-all  elections  say  by  their 
very  nature  that  49  percent  may  not 
ever  have  their  voices  heard  or  their 
wishes  addressed,  if  you  continue  on 
our  present  course. 

So  I  want  to  say  to  you.  the  chair- 
man of  the  Congressional  Black  Cau- 
cus, my  good  friend  from  New  Jersey, 
that  I  am  appreciative  of  the  fact  that 
you  have  allowed  me  to  participate 
here  this  evening  because  I  think  it  is 
important  for  us  to  look  at  the  histori- 
cal context,  not  just  of  Mr.  Rainey's 
election  to  this  body  but  also  what  was 
going  on  in  the  country  at  the  time  of 
his  election  and  how  magnanimous  he 
and  other  people  of  color  were. 

Before  I  .vield  back  my  time,  let  me 
explain  what  this  cumulative  voting  is 
all  about,  because  some  people  seem  to 
think  it  is  something  very  strange.  If  I 
might  use  what  they  did  in.  I  think  it 
was  Illinois,  maybe  it  was  New  York, 
where  they  used  three-member  dis- 
tricts. They  had  legislative  districts. 
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Three  members  from  each  legislative 
district.  What  you  do  is  that  every 
voter  gets  three  votes.  That  voter  can 
give  all  three  of  his  or  her  votes  to  one 
of  the  members,  or  can  give  one-and-a- 
half  to  two.  or  could  give  one  vote  to 
each  of  the  three  members  in  the  dis- 
trict. And  what  they  have  found,  as 
they  found  in  Peoria,  IL.  where  they 
use  that  today,  they  found  it  in  Texas 
today,  they  found  it  in  New  Mexico, 
where  they  use  it  there,  that  it  works. 
It  allows  everybody  to  participate. 

I  will  tell  you  something  else  it  does: 
It  brings  people  to  the  polls,  because 
when  people  feel  they  are  outnumbered 
in  these  single  member  districts,  they 
do  not  participate,  because  they  do  not 
think  they  have  any  chance  to  win.  But 
when  you  go  to  these  other  methods,  it 


allows  for  significant  participation  on 
the  part  of  voters. 

So.  I  think,  as  was  said  here  earlier 
tonight  as  a  part  of  some  other  discus- 
sions, that  there  are  some  things  hap- 
pening in  our  country  today  indicating 
that  voters  are  polarized,  that  citizens 
are  polarized,  political  parties  are  po- 
larized, and  we.  the  people  of  good  will. 
ought  to  begin  to  look  at  our  history  a 
little  bit.  and  hopefully  learn  from  that 
history,  and  maybe  we  can  find  from 
the  history  some  ways  to  bring  our 
people  together,  as  Mr.  Rainey  and  his 
cohorts  did.  on  behalf  of  the  protection 
of  white  South  Carolinians  and  white 
Americans  throughout  New  York.  Illi- 
nois and  other  States,  back  in  the 
1870s  and  just  after  Reconstruction. 

So  I  want  to  thank  the  gentleman  for 
allowing  me  to  participate. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  thank  the  gentleman  very 
much.  I  certainly  appreciate  those  re- 
marks from  the  gentleman  from  South 
Carolina,  bringing  out  history.  We  real- 
ly appreciate  the  work  the  gentleman 
"has  done  on  affirmative  action  and 
some  of  the  light  that  the  gentleman 
has  brought  into  that  discussion.  I  cer- 
tainly know  the  gentleman  will  con- 
tinue the  great  work  that  he  has  been 
doing. 

I  just  might  also  mention,  since  the 
gentleman  used  Illinois  so  much,  that 
there  is  an  interesting  thing  happening 
in  Illinois  as  we  speak.  The  polls  have 
not  closed  nor  has  the  tally  been 
counted,  but  there  is  a  feeling  that  Mr. 
Jesse  Lewis  Jackson.  Jr..  may  win  the 
election  in  the  special  election  in  Illi- 
nois, the  State  the  gentleman  has  been 
talking  about. 

Well,  it  is  very  interesting  that  Mr. 
Jesse  Lewis  Jackson.  Jr..  happened  to 
be  born  in  South  Carolina,  and  he  was 
born  about  30  years  ago.  Thirty  years 
ago  was  the  march  in  Selma  to  talk 
about  voting  rights  and  attempting  to 
get  the  rights  of  all  people  to  vote.  His 
father.  Jesse  Lewis  Jackson.  Sr..  Dr. 
Martin  Luther  King.  Wyatt  T.  Walker, 
many  of  us  and  myself,  marched  in 
that  march  to  try  to  get  voting  rights. 
So  I  just  mention  that,  that  it  would 
be  very  interesting  if  the  first  person 
to  be  seated  was  a  person  born  in  South 
Carolina.  125  years  ago  to  this  date; 
that  if  Mr.  Jesse  Jackson.  Jr..  is  elect- 
ed, native  of  South  Carolina,  to  be  the 
last  person  to  be  seated  tomorrow,  it 
would  be  very  interesting  to  tie  in  in 
just  an  interesting  way.  and  maybe 
God  meant  it  to  be  this  way;  if  he  is 
fortunate  to  win.  for  the  125  years  to  be 
encompassed  with  the  beginning  and 
the  end.  sort  of  the  alpha  and  omega 
here  tonight  on  December  12. 

I  thank  the  gentleman  very  much. 

At  this  time  I  would  like  to  yield  to 
the  gentleman  from  the  great  State  of 
New  York  [Mr.  Owens],  from  the  12th 
Congressional  District  of  New  York. 

Mr.  OWENS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey,   the 


chairman  of  the  CoiiKressional  Black 
Caucus,  for  convening  this  special 
order  on  Joseph  Rainey  on  the  occasion 
of  Joseph  Raineys  125th  anniversary 
upon  being  elected  to  the  House  of  Rep- 
resentatives. On  December  12,  125  years 
ago.  Mr.  Rainey  took  his  seat  in  this 
House  as  the  first  black  to  be  elected 
to  the  House  of  Representatives.  Short- 
ly before  that.  Mr.  Hiram  Revels  had 
taken  a  seat  in  the  Senate,  on  Feb- 
ruary 25. 

I  think  it  is  very  important,  and  I 
want  to  thank  the  gentleman  from 
South  Carolina  for  taking  this  occasion 
to  give  us  a  brief  snapshot  of  some  very 
important  history.  It  was  a  lecture 
that  I  learned  quite  a  bit  from.  It  was 
only  too  short. 

One  of  the  advantages  in  celebrating 
an  occasion  like  this,  the  anniversary 
of  the  seating  of  the  first  African- 
American  to  take  a  seat  in  the  House 
of  Representatives,  is  you  can  review 
some  history  and  deal  with  some  little 
known  facts  that  are  very  seldom  re- 
lated, and  you  can  also  make  an  analy- 
sis and  apply  it  to  our  present  day 
problems.  I  think  our  friend  from 
South  Carolina  [Mr.  Clyburn]  has  just 
done  a  marvelous  job  of  not  only  add- 
ing some  significant  facts  to  the  little 
known,  but  also  applied  it  to  the 
present.  I  think  it  is  very  important 
that  we  try  to  envisage  the  situation 
that  existed  when  Joseph  Rainey  came 
to  take  his  seat  here  in  this  House.  I 
think  it  is  important  that  young  peo- 
ple understand  what  that  must  have 
been  like.  I  think  it  is  important  for 
some  of  us  who  are  caught  In  the 
present  grip  of  a  situation  where  there 
is  a  driven  home  to  remake  America, 
the  Republican  majority  here  is  mov- 
ing to  remake  America,  and  they  are 
focusing  on  the  budget  right  now  and 
making  it  appear  that  the  most  impor- 
tant thing  in  the  remaking  of  America 
is  a  reduction  in  the  expenditures,  a 
balanced  budget,  which  creates  a  per- 
fect excuse  for  cutting  a  lot  of  pro- 
grams which  benefit  African-Ameri- 
cans, the  descendants  of  slaves,  be- 
cause those  descendants  of  slaves  hap- 
pen to  be  in  a  situation  where  economi- 
cally they  are  still  the  poorest  of 
Americans.  There  is  a  direct  relation- 
ship between  slavery,  the  institution  of 
slavery,  some  people  call  it  an  institu- 
tion. I  call  it  a  criminal  industry,  the 
criminal  industry  of  slavery  which  ex- 
isted for  232  years. 

Let  me  just  repeat  that.  The  criminal 
industry  of  slavery  existed  in  America 
for  232  years.  Suddenly  there  was 
emancipation.  Thank  God  for  Abraham 
Lincoln  and  the  Emancipation  Procla- 
mation, which  set  the  stage  for  the 
freeing  of  the  slaves,  but  did  not  free 
the  slaves.  It  was  the  13th  amendment 
after  the  surrender  of  the  Southern 
rebels,  the  13th  amendment  that  was 
enacted  by  the  Congress  which  freed 
the  slaves  across  the  country. 

But  the  precedent  had  within  set  by 
the  Emancipation  Proclamation,  There 


was  no  turning  back  after  Abraham 
Lincoln  made  his  historic  unpopular 
move  in  freeing  the  slaves  as  a  strong 
President,  taking  an  action  that  was 
not  approved  of  by  the  Congress,  that 
was  not  approved  of  by  his  own  cabi- 
net, but  it  was  the  right  thing  to  do.  It 
was  a  shinning  moment  in  American 
history. 

The  Important  thing  is  to  put  all 
those  facts  together.  The  232  years  of 
slavery.  We  are  the  descendants  of  peo- 
ple who  were  kidnapped  and  brought 
here,  and  for  232  years  they  were 
enslaved.  232  years.  When  Joseph 
Rainey  took  his  seat,  the  Civil  War  had 
not  been  over  for  very  long  and  the 
slaves  had  not  been  free  for  very  long. 
It  is  almost  a  miracle  that  you  could 
find  anyone  among  the  slaves  who 
could  qualify,  who  could  organize,  who 
could  go  through  the  political  process 
to  the  point  of  going  through  the  State 
legislature  in  South  Carolina  and  then 
coming  to  the  U.S.  Congress.  It  is  al- 
most a  miracle,  because  during  that  232 
years  there  was  a  determination  to 
keep  the  slaves  enslaved.  There  was 
laws  made  it  a  crime  to  teach  a  slave 
to  read.  Most  of  the  Southern  States, 
had  laws,  and  the  Southern  States  are 
where  most  of  the  slaves  were  con- 
centrated, had  laws  which  would  im- 
prison you.  you  could  be  put  in  prison 
for  teaching  someone  to  read.  So  the 
miracle  is  that  you  had  enough  who 
had  learned  to  read,  who  had  learned 
something  about  how  to  organize,  to  be 
able  to  bring  the  contingent  to  Con- 
gress that  came  in  during  the  Recon- 
struction period.  It  was  a  great  exam- 
ple of  the  phenomena  that  existed  from 
the  very  first  when  the  slaves  were 
packed  into  slave  ships  and  brought  to 
the  shores  of  the  United  States. 

They  did  not  come  here  like  other 
immigrants.  Our  forefathers  did  not 
come  here  like  other  immigrants.  They 
were  packed  into  slave  ships  like  sar- 
dines. There  are  disputes  about  how 
many  came.  Very  interesting,  our 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  Clyburn].  was  talking,  and  he 
indicated  one  time  in  South  Carolina, 
if  I  heard  him  correctly,  there  were 
more  slaves  than  there  were  slave  own- 
ers and  whites,  more  descendants  peo- 
ple of  African  descent,  than  there  were 
whites  in  South  Carolina. 

I  remember  reading  some  figures  in 
several  books  where  Williamsburg  in 
Virginia  at  one  point  had  a  slave  popu- 
lation greater  than  the  white  popu- 
lation. Many  other  States  had  slave 
populations  that  were  almost  equal  or 
perhaps  even  greater. 

I  imagine  the  people  that  took  the 
census  at  those  times  would  not  let 
such  a  situation  exist.  There  was  a  con- 
flict, of  course.  Any  Southern  State 
wanted  to  have  representation  in  Con- 
gress, so  they  had  three-fifths  of  a  man 
and  each  slave  was  allowed  to  stand 
for.  which  led  to  probably  more  an  ac- 
curate account  or.  maybe  some  infla- 
tion of  the  figures  sometimes,  but  It 
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was  to  their  advantage  to  count  the 
slaves,  because  those  three-fifths  added 
up  to  more  representation  in  Congress. 
But  in  truth  in  many  cases  the  blacks 
outnumbered  the  whites  in  some 
Southern  localities  and  in  some  South- 
ern States,  a  fact  which  is  seldom  re- 
vealed. 

The  laws  that  made  it  a  crime  to 
teach  a  black  to  read  were  not  the  only 
laws.  There  were  other  laws  that  relat- 
ed to  any  other  kind  of  process  which 
allowed  for  the  socialization  of  blacks. 
There  were  laws  which  forbade  mar- 
riage among  slaves.  For  232  years  most 
of  the  enslaved  population  could  not 
even  legally  get  married.  It  was  not 
surprising  then  that  there  were  break- 
downs in  family  structures,  that  slaves 
struggled  so  hard  to  hold  together  after 
emancipation.  It  is  not  surprising  there 
is  a  legacy  of  problems  related  to  fami- 
lies. 

It  is  not  surprising  there  is  a  legacy 
of  problems  related  to  economics,  just 
plain  money.  If  you  came  here  as  a 
slave,  you  did  not  come  with  any  rel- 
atives in  the  old  country  who  could 
send  you  money,  any  relatives  who 
could  make  arrangements  with  rel- 
atives already  living  here  to  take  care 
of  you  for  a  little  while.  If  you  did  not 
have  relatives,  some  group,  other  im- 
migrants who  came,  they  found  some- 
one here.  We  were  not  immigrants,  but 
the  immigrants  who  came,  they  found 
someone  here  they  could  relate  to. 
Whether  they  were  relatives  or  not,  if 
they  came  from  the  old  country,  they 
helped. 

So  those  people  were  relatively  rich 
compared  to  slaves.  who  were 
deliverately  torn  from  their  tribes  and 
torn  from  their  ethnic  backgrounds. 
Deliberate  attempts  were  made  to  wipe 
out  their  identity,  to  put  them  to- 
gether from  different  tribes  so  they  did 
not  speak  the  same  language,  and  de- 
liberately chaos  was  fomented. 

This  was  the  heritage  they  came 
with,  economically,  zero,  nothing.  For 
232  years,  since  slaves  were  owned  by 
somebody  else,  they  could  not  accumu- 
late any  wealth. 

There  are  recent  studies  that  have 
shown  that  blacks  in  this  country  right 
now.  even  the  middle-class  blacks  who 
have  jobs  and  incomes  which  are  com- 
parable to  whites  with  comparable  edu- 
cation, the  income  gap  has  closed  a 
great  deal.  We  can  say  that  we  have 
made  great  strides  and  that  equality  is 
just  over  the  horizon  in  terms  of  the 
income  earned  by  middle-class,  edu- 
cated blacks,  versus  middle-class,  edu- 
cated whites.  But  there  is  a  great  gap 
in  wealth. 

A  recent  book  shows  that  the  gap  in 
wealth  is  due  to  one  important  phe- 
nomena that  exists  among  all  other 
people,  and  that  is  inheritance;  that 
even  a  small  inheritance  passed  down 
from  one  generation  to  another,  it 
builds  up  wealth.  Most  of  the  homes, 
which  account  for  a  large  part  of  the 


wealth  of  new  couples,  most  of  the 
homes  bought  by  new  couples  who  are 
white  are  paid  for  by  the  down  pay- 
ment, or  some  large  part  of  the  home  is 
paid  for  by  the  parents  of  the  couple  on 
one  side  or  the  other.  They  help.  They 
pass  on  that  kind  of  capital.  There  are 
many  other  examples  of  capital  belong- 
ings that  are  passed  on  which  account 
for  wealth. 

But  here  you  have  slaves,  and  we  are 
the  descendants  of  slaves  who  passed 
on  nothing  for  232  years.  And  then  100 
years  after  that  232  years,  the  oppres- 
sion was  so  great  that  the  ability,  the 
capacity  to  earn  anything  to  pass 
down,  was  almost  zero  still.  So  is  it 
surprising  that  the  economic  condi- 
tions of  blacks  in  America  at  this  very 
point,  with  all  of  the  efforts  that  have 
been  made  to  try  to  improve  them  and 
to  close  the  gaps,  they  remain  very  se- 
rious in  terms  of  capital  and  assets. 
Even  the  best  off  blacks,  the  middle- 
class  blacks,  do  not  have  capital  assets. 
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What  does  that  boll  down  to?  It 
means  that  if  we  streamline  and  we 
downsize  and  we  take  a  job  from  a  mid- 
dle-class black,  in  a  few  months  that 
middle-class  black  will  be  in  poverty. 
There  are  no  assets  to  back  them  up 
and  to  sustain  them  over  a  long  period 
of  time.  So  3  to  6  months  can  spell  dis- 
aster for  a  middle-class  black  earning  a 
decent  salary  with  a  decent  education. 

The  implications  of  this,  I  think,  are 
not  irrelevant  to  the  discussion  of  Jo- 
seph Rainey.  Joseph  Rainey  happened 
to  be  a  situation  where  his  father  pur- 
chased his  freedom.  And  I  think  it  is  to 
the  credit  of  American  slavery— there 
were  some  features  in  North  American 
slavery  that  did  not  exist  in  South 
American  slavery. 

One  of  the  things  about  North  Amer- 
ican slavery  versus  South  American 
slavery  was  that  in  South  America,  the 
pattern  of  slavery  for  a  long  time  was 
that  slaves  were  brought  over  in  large 
numbers  and  they  were  worked  until 
they  were  worked  to  death.  There  was 
no  attempt  made  to  try  to  group  slaves 
together  and  breed  slaves  and  have  off- 
spring from  the  slaves,  et  cetera. 

The  pressure  In  North  America,  al- 
ways there  was  a  pressure,  very  early, 
this  improvement  of  slavery  so  that 
the  numbers  that  would  come  in  were 
slowed  down.  And.  finally,  there  were 
laws  against  more  slaves  coming  in. 
And.  finally,  a  law  was  passed  which 
made  slavery  illegal  and  freed  the 
slaves.  There  was  a  law  to  limit  the 
number  coming  in.  So  the  slave  mas- 
ters, the  slave  owners,  the  slave  busi- 
ness in  America  did  breed  slaves.  It 
found  value  in  keeping  the  slaves  alive. 
And  in  a  sort  of  perverse  way,  that  was 
a  benefit. 

Another  benefit  was.  because  of  the 
pressure,  the  moral  pressure,  there 
were  large  numbers  of  slave  owners 
who  began  to  allow  their  slaves  to  pur- 


chase their  freedom.  It  was  a  way  to 
earn  some  extra  income,  I  guess,  in 
many  cases.  But  for  whatever  reason, 
the  purchase  of  the  freedom  b.v  slaves 
even  in  South  Carolina  was  a  possibil- 
ity. And  the  father  of  Joseph  Rainey 
purchased  his  freedom,  became  a  bar- 
ber. Rainey  became  a  barber.  He  had 
some  sense  of  free  enterprise. 

Rainey  was  forced  into  the  Confed- 
erate war  machine  later  and  he  es- 
caped. And.  of  course.  I  think  we  have 
related  the  story  already  of  how  he 
went  to  the  West  Indies  and  then  came 
back  after  the  war  was  over. 

But  the  implications  are  what  con- 
cern me  most.  I  just  want  to  close  by 
trying  to  picture,  again,  and  hoping 
that  young  people,  both  black  and 
white,  will  try  to  picture  a  situation 
where  slaves  suddenly  are  able  to  move 
into  politics.  Slaves  are  begrudgingly 
admitted  to  the  House  of  Representa- 
tives. 

And  this  House  of  Representatives, 
which  has  always  prided  itself  on  being 
quite  civil,  was  pretty  mean  and  pretty 
nasty  to  the  first  black  Congressman 
who  came  here.  I  just  want  to  read 
from  a  book,  which  I  will  commend  to 
those  who  are  interested.  Being  a  li- 
brarian. I  cannot  help  but  pass  on  some 
knowledge  of  where  one  can  get  some 
more  knowledge.  This  is  book  called 
•Black  Americans  in  Congress,  1870  to 
1989."  And  the  book  is  printed  by  the 
Government  Printing  Office,  because  It 
is  a  product  of  the  Office  of  the  Histo- 
rian of  the  U.S.  House  of  Representa- 
tives, and  it  was  put  together  when 
Lindy  Boggs  was  the  chairman  of  the 
Bicentennial  for  Congress. 

So  this  is  a  very  good  sketch  of  all 
the  black  Congressman  from  1870  to 
1989.  And  the  introduction  of  this  is  by 
Ron  Dellums.  who  was  at  that  time, 
when  the  book  came  out.  the  chairman 
of  the  Congressional  Black  Caucus.  I 
want  to  read  one  or  two  paragraphs  of 
this. 

■"The  19th  Century  black  Congress- 
men, who  unanimously  adhered  to  the 
Republican  party"— that  is  one  of  the 
ironies  of  history,  is  that  all  of  the 
Congressmen  who  came  here.  Senators 
and  Congressmen,  were  Republicans, 
because  Abraham  Lincoln  was  a  Repub- 
lican. It  was  the  Republicans  who  freed 
the  slaves.  How  history  has  changed. 

The  19th  Century  black  Congressmen,  who 
unanimously  adhered  to  the  Republican 
party,  which  had  championed  the  rights  of 
freed  men,  often  found  the  struggle  for  polit- 
ical equality  continued  after  their  election. 
Many  of  them  faced  contested  elections  and 
spent  a  good  deal  of  their  time  defending  the 
legitimacy  of  their  claim  to  a  House  seat. 
Others  found  It  difficult  to  speak  on  the  floor 
or  were  subject  to  the  hostility  of  various 
colleagues  on  the  floor. 

I  think  our  colleague,  Mr.  Clyburn, 
noted  before  that  there  were  all  kinds 
of  tricks  employed  to  get  rid  of  the 
black  Congressmen,  and  they  finally 
succeeded  in  getting  rid  of  all  of  them 
for  a  long  period  of  time.   But  every 


step  of  the  way  there  were  tricks  em- 
ployed, even  in  States  where  there  was 
an  overwhelming  number  of  blacks, 
there  were  still  more  whites  in  many  of 
the  State  legislatures  and  political  of- 
fices than  there  were  blacks,  and  there 
was  still  a  situation  where  Mr.  Rainey 
found  himself  challenged  in  election 
after  election  when  he  came  here,  due 
to  the  trickery  and  the  various  ways  of 
denying  representation. 

I  will  not  accuse  the  Supreme  Court 
of  trickery,  but  sometimes  attitudes 
and  postures,  leanings,  ideological 
bents,  whatever  we  want  to  call  them, 
can  be  just  as  poisonous  as  the  kind  of 
trickery  that  kept  the  number  of  black 
Congressmen  very  low  and  created  mis- 
ery for  those  who  were  here. 

The  Supreme  Court,  all  of  a  sudden, 
as  was  pointed  out  by  my  colleague, 
Mr.  Clyburn.  all  of  a  sudden  the  Su- 
preme Court  has  become  interested  in 
the  aesthetics  and  the  shape  of  con- 
gressional districts.  Now,  for  years, 
since  the  beginning  of  the  Republic, 
the  aesthetics  have  been  bad,  because 
always  incumbents  and  people  in 
power,  parties  in  power,  drew  the  lines 
to  get  the  best  benefits  for  themselves. 

So  if  we  look  over  history,  and  we 
have  some  booklets  that  have  the 
shapes  of  congressional  districts  over 
history,  the  worst  shaped  districts  do 
not  exist  right  now.  There  have  been 
some  far  worse  ones  that  have  existed. 
The  voting  rights  area  districts  that 
are  being  challenged  now.  those  that 
happen  to  have  black  congresspersons 
or  persons  of  African  descent  elected 
from  them,  they  are  not  the  worst  that 
exist  now.  There  are  much  worse,  much 
more  oddly  shaped  districts. 

Suddenly  the  aesthetics  have  become 
a  problem  and  we  have  a  Supreme 
Court  ruling  that  when  we  have  these 
odd-shaped,  strange-shaped  districts, 
then  something  probably  is  wrong  and 
we  have  a  right  to  challenge  them.  And 
certainly  if  race  is  involved,  that  be- 
comes a  major  factor. 

We  have  a  problem  in  this  second  pe- 
riod of  reconstruction,  when  blacks  fi- 
nally began  to  get  numbers  in  Congress 
which  are  consummate  and  comparable 
to  the  numbers  of  the  population.  We 
have  officially.  I  think,  about  13  per- 
cent of  the  population.  Probably  more, 
but  about  13  percent.  But  we  do  not 
have  13  percent  representation  in  Con- 
gress, but  we  are  moving  in  that  direc- 
tion. We  have  10.  We  are  moving  to- 
ward 10  percent.  And  as  we  move  in 
that  direction,  we  have  these  new  chal- 
lenges and  this  concern  for  aesthetics. 
It  is  a  new  kind  of  trickery. 

I  will  close  with  the  fact  that  the 
participation  level  in  history  by  blacks 
must  be  raised.  We  must  look  back 
more  carefully  and  more  intensely  at 
our  history.  Not  just  blacks  but  all 
Americans. 

I  think  a  great  statement  was  made 
today  by  the  Prime  Minister  of  Israel 
about  the  greatness  of  America.  We  are 


a  great  country.  There  are  many  great 
attributes,  and  the  greatness  of  Amer- 
ica flowered  in  the  20th  century.  It  was 
not  the  19th  century,  as  we  came  out  of 
slavery,  I  assure  you,  but  the  20th  cen- 
tury. 

We  have  a  lot  to  be  proud  of.  but  we 
should  look  back  on  some  of  the  his- 
tory which  is  not  so  glorious  and  use 
the  lessons  of  that  history  to  take  care 
of  some  of  the  problems  that  keep 
manifesting  themselves  in  the  mean- 
spiritedness  that  is  exhibited  in  the 
budget  debate  and  in  the  coming  set  of 
diversions  that  will  take  place  a^  we 
move  toward  the  election  of  1996. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  PAYNE  of  New  Jersey.  I  want  to 
thank  the  gentleman  very  much  for 
those  remarks.  Very  instructive.  And 
let  me  just  say,  as  we  conclude,  that  as 
the  first  African-American  to  serve  in 
the  Congress  from  the  great  State  of 
New  Jersey,  we  have  to  take  a  look  at 
history,  too,  in  the  North. 

As  the  gentleman  knows,  the  North 
was  the  great  divide  and  fought  against 
the  Confederacy.  But  in  mj  State  of 
New  Jersey  slavery  was  outlawed  in 
1804.  but  the  law  stated  that  a  female 
at  the  age  of  21  may  become  free  and  a 
male  at  the  age  of  25.  Well,  at  the  time 
of  the  Emancipation  Proclamation  in 
New  Jersey,  there  were  still  slaves  and 
there  were  still  slaves  in  New  Jersey 
until  after  the  Civil  War  because  there 
were  children. 

It  went  on  to  say  that  a  child  born  of 
a  slave,  of  course,  was  a  slave.  So. 
therefore,  before  a  person  would  get  to 
be  21  or  25.  their  child  was  a  slave:  and. 
therefore,  they  continued  to  have  slav- 
ery in  New  Jersey,  although  the  under- 
ground railroad  came  through  New  Jer- 
sey. As  a  matter  of  fact.  Harriet  Tub- 
man retired  in  New  Jersey  and  took 
the  little  pension  that  she  got  to  help 
other  people  who  were  more  impover- 
ished, even  though  she  was  practically 
penniless. 

In  our  State  of  New  Jersey  the  13th. 
14th.  and  15th  amendments  were  de- 
feated. The  13th  amendment  was  de- 
feated. The  14th  amendment  was 
passed,  but  then  it  was  overturned  by 
the  legislature  that  just  ruled  out  the 
entire  legislature.  The  party  that 
passed  it  was  the  Republican  Party. 
The  Democrats  came  in  and  won  the 
election  by  virtue  of  the  fact  that  New 
Jersey  did  not  want  to  have  that  rati- 
fied. And  the  15th  amendment  also 
failed  to  be  passed. 

So  we  have  a  history.  In  1860.  New 
Jersey.  Lincoln  lost  New  Jersey.  And 
again  in  1864.  because  New  Jersey  op- 
posed his  policies  of  the  freeing  of 
slaves.  And  so  in  1868  there  was  a  great 
meeting  in  Trenton.  NJ.  where  African- 
Americans  came  together  to  talk  about 
the  fact  that  they  were  still  disen- 
franchised. It  was  difficult  to  vote. 
There  was  still  slavery. 

As  a  matter  of  fact.  New  Jersey  sup- 
plied the  South  with  a  great  deal  of 


their  products,  of  leather  and  copper 
and  brass,  because  New  Jersey  was  a 
State  that  invented  some  ways  of  tan- 
ning leather  and  shining  brass,  and  so 
New  Jersey  was  a  key  Stat«  for  enter- 
prise in  the  South. 

So  I  think  it  is  interesting,  as  the 
gentleman  indicated,  that  we  remem- 
ber what  happened  in  history.  Of 
course,  it  was  great  that  in  1868  it  was 
the  black  vote  that  created  the  victory 
for  the  President  in  that  election.  As  a 
matter  of  fact,  in  1868  the  Presidential 
nominee  lost  the  majority  of  the  white 
vote,  and  it  was  the  70-percent  turnout 
of  blacks  in  the  South  that  could  vote 
for  the  first  time  because  of  the  Eman- 
cipation Proclamation  in  the  1868  elec- 
tion that  caused  a  victory. 

So  I  think  that  as  we  conclude  here, 
it  has  been  very  instructive.  I  certainly 
appreciate  the  comments  from  both  of 
the  gentlemen;  that  232  if  a  number 
that  should  continually  be  talked 
about,  the  years  of  slavery.  We  need  to 
have  another  time. 

And  just  talking  about  wealth,  it  was 
the  Homestead  Act.  where  people  were 
able  to  get  property,  but  African-Amer- 
icans were  restricted  from  participat- 
ing in  the  Homestead  Act.  There  were 
land  grants  where  people  were  granted 
land.  If  they  lived  on  land  in  the  1860  s 
for  over  5  years,  the  land  was  given  to 
them. 

I  have  talked  to  people  who  today 
still  own  property  that  their  great, 
great,  great  grandparents  got  in  the 
Homestead  Act.  All  an  individual  did. 
they  got  on  a  horse,  or  they  ran  on  foot 
and  simply  put  a  stake  on  the  land,  and 
whoever  got  there  first  owned  the  land. 
African-American  blacks  could  not 
participate  in  that.  It  was  not  that  we 
could  not  run.  it  was  just  that  they 
would  not  let  us  run. 

So  I  would  like  to.  once  again,  thank 
m.v  colleagues.  I  think  that  probably 
our  time  has  been  consumed,  and  I  cer- 
tainly appreciate  the  Speaker's  indul- 
gence. Let  me  say  that,  once  again,  we 
appreciate  your  comments  and  we 
should  do  this  again  because  there  is  so 
much  to  talk  about. 

In  the  gentleman's  State  of  New 
York,  there  were  riots  because  people 
in  New  York  did  not  want  to  fight  in 
the  Civil  War.  They  did  not  want  to 
possibly  be  injured  or  maimed  fighting 
the  South. 

Mr.  FALEOMAVAEGA  Mr.  Speaker,  today 
marks  the  125th  anniversary  ot  the  first  Afri- 
can-American elected  to  the  House  of  Rep- 
resentatives. Joseph  Hayne  Rainey,  was 
elected  to  Congress  m  December  12,  1870. 
serving  four  consecutive  terms  from  the  First 
Congressional  Distnct  ot  South  Carolina.  He 
also  was  the  first  black  Member  of  Congress 
from  South  Carolina. 

From  the  humbling  vocation  ot  his  father,  a 
barber,  to  being  dratted  by  the  Confederacy  to 
fortify  Charleston,  Joseph  Hayne  Rainey 
climbed  the  ranks  of  the  Republican  Party, 
serving  as  county  chairman  and  as  a  memper 
of  the  Siate  executive  conmittee  'ro^  1866  'o 
1876 
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While  in  Congress  Joseph  Ramey  served  on 
the  following  committees:  Freedman's  Affairs; 
Indian  Affairs;  Invalid  Pensions;  Selected  En- 
rolled Bills;  Select  Centennial;  and  the  Cele- 
bration of  Proposed  National  Census  of  1875. 
He  was  recognized  for  his  gracious  and 
suave  manner,  never  humiliating,  always  ap- 
proachaole  and  always  m  service  to  his  con- 
stituents. He  demonstrated  considerable  ability 
as  the  expounder  of  the  political  aspirations 
for  Afncan-Amencans,  actively  seeking  civil 
rights  legislation,  including  the  integration  of 
public  schools. 

Mr  Speaker,  today  we  pay  tribute  to  Joseph 
Hayne  Ramey.  the  first  elected  African-Amer- 
ican Representative  from  South  Carolina. 

He  portrayed  the  struggle  of  Afncan-Amen- 
cans, the  struggle  to  be  recognized  as  people 
and  citizens  of  the  United  States.  As  well  as 
the  passage  of  the  1866  Civil  Rights  Act.  the 
13th,  14th,  and  15th  amendments  to  our  Con- 
stitution, Joseph  Ramey  provided  Afncan- 
Amencans  a  vision  of  what  can  be  achieved. 
He  fought  hard  for  both  Afncan-Amencans  and 
Caucasians,  for  the  free  and  those  still  in 
chains,  for  the  literate  and  illiterate,  for  man 
and  for  woman — believing  m  equal  opportunity 
and  equal  access,  and  that  race  should  not  be 
an  issue. 

Mr.  Speaker,  I  am  in  admiration  of  Joseph 
Raineys  achievement.  He  entered  the  political 
arena  10  to  20  years  removed  from  the  bond- 
age of  slavery,  and  his  rise  to  the  Halls  of 
Congress  helped  lift  the  struggle  of  African- 
Americans  to  a  new  plain  and  acknowledg- 
ment. 

Joseph  Hayne  Ramey,  born  June  21,  1832. 
died  August  1,  1887.  Elected  to  the  US. 
House  of  Representatives  125  years  ago,  De- 
cember 12,  1870. 

Mr  Speaker,  I  yield  back  to  my  colleague 
from  New  Jersey,  Congressman  Payne,  and 
thank  him  for  the  opportunity  to  bear  testimony 
on  this  special  occassion. 

Mr.  SCOTT.  Mr.  Speaker,  this  evening,  I 
join  my  colleagues  m  commemorating  the 
125th  anniversary  of  the  sweanng-m  of  an  out- 
standing legislator,  leader  and  African-Amer- 
ican hero — Congressman  Joseph  Hayne 
Ramey  of  South  Carolina.  Participating  in  this 
commemoration  is  a  special  privilege  for  me 
because  direct  descendants  of  Congressman 
Joseph  Ramey  are  constituents  of  mine  m  the 
Third  District  of  Virginia. 

Congressman  Ramey  was  the  first  African- 
Amencan  ever  elected  to  the  House  of  Rep- 
resentatives, who  actually  served  in  this  body. 
He  was  elected  during  the  Reconstruction  pe- 
nod.  in  a  special  election  to  fill  the  unexpired 
term  created  by  the  resignation  of  an  incum- 
bent. 

Congressman  Ramey  was  born  to  slave 
parents  in  Georgetown.  SC.  on  June  21.  1832. 
His  father  purchased  his  family's  freedom  and 
taught  Congressman  Ramey  the  barber's 
trade.  Ramey  lived  for  a  time  m  Philadelphia 
and  It  was  there  that  he  met  and  married  his 
wife,  Susan.  During  the  Civil  War,  Ramey  was 
dratted  and  served  passengers  on  a  Confed- 
erate blockade  runner.  In  1862,  he  and  his 
wife  escaped  on  a  blockade  runner  to  Ber- 
muda, where  slavery  had  been  abolished  m 
1834 

In  1866.  Congressman  Ramey  returned  with 
his  wife  to  Georgetown,  SC,  where  he  became 
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active  in  the  political  life  of  his  community.  He 
joined  the  South  Carolina  Republican  Party 
and  became  a  representative  to  the  1868 
South  Carolina  Constitutional  Convention.  He 
was  elected  to  a  4-year  term  m  the  State  sen- 
ate. Two  months  later,  he  was  nominated  by 
his  party  and  elected  to  the  4 1st  Congress. 
After  serving  the  partial  term  in  the  4lsf  Con- 
gress, he  won  reelection  without  opposition  in 
1872. 

Congressman  Ramey  was  an  active  and 
vocal  proponent  for  social  and  economic  jus- 
tice during  his  tenure  m  office.  He  spoke  on 
behalf  of  the  civil  rights  bill  sponsored  by  Sen- 
ator Charles  Sumner  that  outlawed  racial  dis- 
crimination in  schools,  transportation  and  pub- 
lic accommodations.  In  addition,  he  fought  to 
expand  educational  opportunities  by  insisting 
that  Federal  aid  to  education  be  provided  to  all 
citizens  and  not  exclude  individuals  by  either 
race  or  region.  In  the  congressional  debate  on 
the  issue  of  education.  Congressman  Rainey 
stated: 

I  would  not  have  It  known  that  this  Igno- 
rance Is  widespread;  It  Is  not  confined  to  any 
one  State.  This  mental  midnight,  we  might 
Justly  say.  is  a  national  calamity,  and  not 
necessarily  sectional.  We  should,  therefore, 
avail  power  to  avert  its  direful  effects.  The 
«reat  remedy.  In  my  Judgment,  is  free 
schools,  established  and  aided  by  the  govern- 
ment throughout  the  land. 

Another  histoncal  moment  during  Ramey's 
congressional  service  occurred  m  1874,  when 
he  became  the  first  African-Amencan  to  pre- 
side over  a  House  session. 

Throughout  his  tenure  m  the  House,  oppo- 
nents of  Congressman  Ramey  challenged  his 
elections.  He  faced  virulent  opposition  by 
whites  because  he  represented  the  interests 
of  both  his  African-American  and  white  con- 
stituents. Eventually,  such  opposition  took  its 
toll  and  Rainey  was  defeated  in  1878. 

Congressman  Ramey's  service  in  Congress 
was  noteworthy  not  only  for  its  histonc  signifi- 
cance, but  for  the  excellent  role  model  he  set. 
as  well,  for  those  of  us  since  pnvileged  to 
serve  in  this  body.  We  all  owe  him  a  debt  of 
gratitude  for  his  life  and  the  legacy  of  service 
he  left  us. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I  am  de- 
lighted to  commemorate  the  life  and  distin- 
guished congressional  career  of  Joseph 
Hayne  Ramey,  the  first  Alncan-Amencan 
elected  to  the  U.S.  House  of  Representatives. 
Joseph  Hayne  Rainey  was  elected  to  Con- 
gress in  1870  and  sen/ed  until  1879.  Among 
his  achievements,  the  former  Representative 
from  South  Carolina  was  eloquently  outspoken 
in  favor  of  legislation  to  enforce  the  14th 
amendment.  He  laid  the  early  ground  work  for 
the  civil  rights  movement  of  the  I960's  by  de- 
manding that  African-Americans  be  admitted 
to  all  public  places,  and  he  worked  to  ensure 
that  African-Americans  were  given  all  the  civil 
nghts  that  every  other  American  citizen  was 
entitled  to. 

Congressman  Joseph  Hayne  Rainey  was 
born  and  raised  m  South  Carolina.  His  father 
had  bought  freedom  for  the  family,  and  the 
young  Joseph  Ramey  secured  his  limited  edu- 
cation through  private  instruction.  During  the 
Civil  War,  when  he  was  drafted  by  the  Con- 
federate authorities  to  work  on  forts  in 
Charleston,  Joseph  Rainey  was  able  to  es- 
cape to  the  West  Indies   He  returned  to  South 


Carolina  at  the  end  of  the  war,  and  instead  of 
exacting  revenge  against  his  oppressors,  Jo- 
seph Rainey  strongly  supported  amnesty  and 
debt  relief  for  ex-Confederates  and  white 
planters. 

Joseph  Ramey's  forward-looking  vision 
serves  as  a  model  for  political  office  today. 
We  can  all  learn  from  his  example  of  courage 
m  the  face  of  adversity.  Indeed,  Congressman 
Joseph  Hayne  Rainey  practiced  the  politics  of 
inclusion,  rather  than  the  politics  of  divide  and 
conquer 

Congressman  Rainey  served  as  a  Member 
of  Congress  during  the  difficult  era  of  Recon- 
struction. His  policy  was  to  focus  on  healing 
America,  by  moving  the  country  forward  into  a 
new  era.  Today,  the  strife  and  division  over 
race  continues.  Our  work  here  in  Congress 
and  our  everyday  lives  should  be  devoted  to 
understanding  our  common  goals  as  a  Nation 
by  working  together  for  full  citizen  participa- 
tion, progress,  and  peace.  It  is  with  a  glad 
heart  that  I  honor  Congressman  Ramey's  life 
and  career,  which  exemplified  true  public  serv- 
ice. 

Mr.  CLAY.  I  rise  in  honor  of  the  125th  anni- 
versary of  the  swearing  in  of  Joseph  Hayne 
Rainey  of  South  Carolina,  the  first  black  Mem- 
ber of  Congress,  into  the  4 1st  Congress. 

In  1870.  Rainey  became  the  first  black  man 
actually  to  be  seated  in  the  House.  He  had 
been  elected  to  a  4-year  term  m  the  State 
Senate,  just  2  months  prior  to  winning  the 
congressional  seat,  which  was  being  vacated 
because  of  the  resignation  of  the  incumbent, 
who  had  been  accused  of  selling  appoint- 
ments to  military  academies.  Ramey  was  slat- 
ed as  the  Republican  nominee  and  defeated 
his  Democratic  opponent  m  a  special  election. 
After  serving  the  partial  term  m  the  4 1st  Con- 
gress, he  won  reelection  without  opposition  m 
1872. 

Rainey  was  very  active  and  vocal  dunng  his 
tenure  of  office.  He  spoke  on  behalf  of  the  civil 
rights  bill  sponsored  by  Senator  Charles  Sum- 
ner that  made  racial  discnmination  m  schools, 
transportation,  and  public  accommodations  il- 
legal. He  argued  that  unless  certain  protec- 
tions for  blacks  were  firmly  established  by 
Federal  Law.  there  should  be  no  amnesty  for 
former  Confederate  officials 

Rainey  also  fought  to  expand  educational 
opportunities.  Insisting  that  Federal  aid  to  edu- 
cation was  not  a  sectional  or  racial  issue,  but 
one  of  great  national  import,  he  produced  data 
showing  that  126,946  school-age  children  m  Il- 
linois did  not  attend  school;  308.213  m  Indiana 
were  not  attending;  666,394  in  Louisiana  were 
not  enrolled;  and  in  Arkansas,  of  the  180.000 
total  school-age  population  only  40.000  were 
in  daily  attendance.  In  congressional  debate, 
Rainey  said. 

I  would  have  it  known  that  this  ignorance 
Is  widespread;  it  Is  not  confined  to  any  one 
State.  This  mental  midnight,  we  might  Just- 
ly say.  is  a  national  calamity,  and  not  nec- 
essarily sectional.  We  should,  therefore, 
avail  power  to  avert  its  direful  effects.  The 
great  remedy,  in  my  judgment,  is  free 
schools,  established  and  aided  by  the  govern- 
ment throughout  the  land. 

Congressman  Ramey  was  indeed  an  early 
advocate  for  public  education,  as  well  as 
equal  opportunity.  Thanks  to  his  efforts,  and 
those   of   other  public  education   advocates, 


every  child  m  America  has  access  to  edu- 
cation. It  IS  now  the  task  of  the  104th  Con- 
gress to  make  sure  that  every  child  has  ac- 
cess to  a  quality  education. 

I  mvite  our  colleagues  to  join  me  in  celebrat- 
ing the  life  of  Joseph  Hayne  Rainey  by  ac- 
cepting and  meeting  this  challenge. 

Mrs.  COLLINS  Of  Illinois.  Mr.  Speaker,  I  rise 
today  in  recognition  of  the  Honorable  Joseph 
Hayne  Ramey,  the  first  African-American 
Member  of  the  U.S.  Congress.  One  hundred 
and  twenty-five  years  ago  today.  Mr.  Ramey 
took  his  place  in  this  great  Chamber,  begin- 
ning what  was  to  become  a  long  and  distin- 
guished career  m  public  service. 

Through  hard  work  and  dedication.  Joseph 
Hayne  Rainey  rose  from  a  limited  educational 
background  m  the  pre-Civil  War  South  to  a  po- 
sition of  prominence  m  South  Carolina's  State 
government.  On  December  12,  1870,  he  was 
sworn  in  as  a  Member  of  the  U.S.  House  of 
Representatives,  where  he  served  the  citizens 
of  South  Carolina  until  his  retirement  in  1879. 
Dunng  his  time  in  Congress.  Rainey  was  a 
forceful  advocate  m  the  battle  to  achieve  and 
uphold  the  civil  rights  of  all  citizens,  particu- 
larly African-Americans.  An  eloquent  states- 
man, his  speeches  in  favor  of  the  14th  amend- 
ment, the  Ku  Klux  Klan  Act,  and  the  Civil 
Rights  Bill  helped  energize  and  give  credence 
to  the  fight  to  end  racial  discrimination  within 
all  realms  of  society,  including  public  and  pri- 
vate transportation,  our  Nation's  public 
schools,  and  the  judicial  system. 

Congressman  Ramey's  agenda  crossed  all 
boundaries  of  race  and  region.  As  a  leader  m 
the  fight  to  expand  educational  opportunities 
for  all  citizens,  Rainey  confronted  issues  which 
still  occupy  the  legislative  agenda  over  a  cen- 
tury later.  His  vision  of  a  nation  where  a 
child's  future  was  not  based  upon  background 
or  ethnicity,  but  upon  talents  and  abilities,  is 
his  enduring  legacy  and  it  remains  a  dream 
that  we  must  continually  nurture  and  struggle 
to  achieve. 

On  this,  the  anniversary  of  Joseph  Hayne 
Ramey's  swearing-in  as  the  first  African-Amer- 
ican Member  of  Congress,  1  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  this 
noted  trailblazer  whose  leadership  on  impor- 
tant societal  issues  should  serve  as  an  inspi- 
ration for  all  Americans. 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  I 
nse  today  to  commemorate  the  Honorable  Jo- 
seph Hayne  Ramey,  the  first  African-American 
Member  of  the  U.S.  Congress.  His  is  a  story 
of  struggle  and  hope,  perseverance,  and  suc- 
cess. 

Congressman  Joseph  Rainey  fulfilled  the 
Amencan  Dream.  No.  his  is  not  a  story  about 
instant  success  or  one  of  rags  to  nches.  Mr. 
Ramey's  story  is  one  of  struggle,  as  he  was 
born  a  slave  in  Georgetown,  SC.  Shortly  atter 
his  birth,  Joseph's  father  bought  the  Ramey 
family  out  of  slavery.  Soon,  the  elder  Rainey 
established  a  prosperous  business  as  a  bar- 
ber. Joseph  followed  his  father's  vocation, 
married  and  moved  to  Charleston.  SC. 

Dratted  by  the  Confederacy  in  1862,  Joseph 
built  military  fortifications  until  he  and  his  wife 
escaped  to  Bermuda.  At  the  end  of  the  war, 
Joseph  returned  to  South  Carolina,  where  he 
became  active  m  the  Republican  Party.  Atter 
establishing  himself  politically,  Rainey  was 
elected  to  Congress  m  1870. 


He  went  on  to  serve  consecutive  terms  in 
Congress,  representing  his  home  distna  of 
Georgetown.  And.  as  many  of  us  know,  that  is 
no  simple  task  even  atter  100  plus  years  of 
Reconstruction.  In  my  State.  I  am  the  first  Afn- 
can-American  Congressman  to  represent  Flor- 
ida since  1871.  when  Josiah  Walls  was  elect- 
ed to  serve  m  Washington  Mrs.  Meek  and 
Ms.  Brown  are  the  first  African-Amencan 
Congresswomen  ever  to  serve  our  State 

My  friends,  this  is  not  a  fable  of  the  Recon- 
struction. This  IS  a  story  of  struggle  and  libera- 
tion, this,  is  the  Amencan  Dream. 

Although  my  term  m  this  House  occurs  125 
years  after  his.  Joseph,  and  1  have  much  in 
common.  While  in  Congress,  Representative 
Rainey  was  a  very  active  proponent  of  civil 
rights  legislation,  including  the  integration  of 
schools.  He  delivered  effective  speeches  on 
the  enforcement  of  the  I4th  amendment  and 
the  Ku  Klux  Klan  Act. 

The  Congressman  fought  to  broaden  edu- 
cational opportunities,  believing  that  Federal 
aid  for  education  was  important  to  all  Ameri- 
cans, regardless  of  race  or  region.  It  is  this 
message  that  he  would  probably  deliver  to  the 
majority  in  Congress  today.  Mr.  Rainey  was 
fiercely  loyal  to  party  and  to  cause. 

And  so.  Mr.  Speaker,  it  is  with  great  pnde 
that  I  honor  Mr.  Joseph  Hayne  Ramey.  the 
first  African-American  Member  of  Congress 

Mr.  STOKES.  Mr.  Speaker.  I  want  to  ex- 
press my  appreciation  to  the  gentleman  from 
New  Jersey,  Congressman  Donald  Payne,  for 
reserving  this  special  order.  Don  is  doing  an 
outstanding  job  as  chairman  of  the  Congres- 
sional Black  Caucus.  As  a  founding  member 
of  the  CBC.  1  anr  particularly  pleased  to  jOin 
Congressman  Payne  and  others  as  we  pay 
tnbute  to  an  individual  who  was  a  political  trail- 
blazer,  and  who  lett  his  mark  on  the  Halls  of 
Congress  and  this  Nation. 

On  December  12.  1870.  Joseph  Hayne 
Ramey  was  sworn  as  a  Member  of  the  4 1st 
Congress.  In  this  context,  he  became  the  first 
Afncan-Amencan  to  serve  in  the  U.S.  House 
of  Representatives.  He  served  m  this  legisla- 
tive tx)dy  until  March  3.  1879.  We  gather 
today,  on  the  i25th  anniversary  of  his  signifi- 
cant swearing-in,  to  recognize  the  contribu- 
tions of  Joseph  Hayne  Ramey. 

Mr.  Speaker.  Joseph  Ramey's  swearing-m 
was  particularly  historic  in  light  of  the  fact  that 
just  2  years  earlier,  m  1868.  a  black  American 
was  elected  to  the  House  of  Representatives, 
but  was  denied  his  seat.  On  November  3. 
1868,  John  Willis  Menard  was  elected  to  the 
House  of  Representatives  from  the  Second 
Congressional  District  of  Louisiana.  Although 
his  credentials  were  certified  by  the  Governor 
of  that  State,  Menard's  seat  was  successfully 
contested  and  declared  vacant  on  February 
27,  1869.  As  a  consequence.  John  Wilhs  Men- 
ard was  never  permitted  to  sit  m  the  Congress 
to  which  he  had  been  elected.  Prior  to  his  de- 
parture from  the  House  of  Representatives, 
John  Menard  became  the  first  black  American 
to  deliver  a  speech  on  the  floor  of  the  House. 
History  records  that  Amenca's  first  black 
Senator  suffered  a  similar  expenence.  Hiram 
Revels  was  elected  to  the  U.S.  Senate  on 
January  20,  1870.  to  fill  the  unexpired  term  of 
Jefferson  Davis.  Mr.  Revels  suffered  a  bitter 
debate  over  his  nght  to  be  seated  m  the  Sen- 
ate. He  faced  baseless  charges,  including  the 


charge  that  by  virtue  of  his  former  condition  of 
slavery,  that  he  had  not  been  a  U.S.  citizen 
the  required  9  years.  On  February  25.  1870, 
almost  a  year  to  the  day  atter  the  refusal  of 
the  House  of  Representatives  to  seat  John 
Menard.  Hiram  Revels  won  his  seat  m  the 
Senate. 

It  was  m  this  type  of  setting  that  Joseph 
Hayne  Rainey  entered  the  Halls  of  Congress 
to  represent  his  South  Carolina  district.  Jo- 
seph Rainey  was  lx)rn  in  Georgetown.  SC.  His 
father  was  a  barber  who  brought  the  freedom 
to  his  family.  Rainey  began  his  political  career 
as  a  member  of  the  executive  committee  of 
the  Republican  Party  in  that  State,  in  1870, 
Joseph  Rainey  was  elected  to  fill  the 
unexpired  term  of  Congressman  B.F. 
Whittenmore.  Thus,  he  became  the  first  black 
Amencan  to  be  elected  and  serve  as  a  Mem- 
ber of  the  U.S.  House  of  Representatives 

In  the  Congress.  Joseph  Ramey  sensed  with 
distinction  as  a  member  of  the  Freedmen's  Af- 
fairs Committee,  the  Select  Enrolled  Bills 
Committee,  and  the  Celebration  of  Proposed 
National  Census  of  1875  Committee,  just  to 
name  a  few.  History  recoros  that  Joseph 
Ramey  was  a  skilled  legislator  and  orator.  He 
made  impressive  speeches  on  the  House  floor 
m  favor  of  legislation  to  enforce  the  14th 
amendment  and  the  Civil  Rights  Act.  Joseph 
Rainey  also  fought  to  expand  educational  op- 
portunities. It  was  his  belief  that  this  was  not 
an  issue  involving  region  or  color,  but  an  issue 
of  great  national  importance. 

Joseph  Hayne  Ramey  served  m  the  U.S. 
Congress  until  his  retirement  on  March  3, 
1879.  Following  his  tenure  in  Congress,  he 
was  appointed  as  a  special  agent  of  the 
Treasury  Department  for  South  Carolina.  He 
died  in  his  hometown  of  Georgetown,  SC,  m 
1886. 

Mr.  Speaker,  as  we  gather  m  the  House 
Chamber  today,  we  pay  tribute  to  Joseph 
Hayne  Rainey  He  and  many  others  were  trail- 
blazers  for  .the  generations  of  black  elected  of- 
ficials who  have  followed  m  their  path.  I  ap- 
plaud our  good  friend,  Congressman  Donald 
Payne,  tor  calling  this  special  order  to  ac- 
knowledge the  contributions  of  Joseph  Hayne 
Ramey.  It  is  certainly  fitting  and  appropnate 
that  we  do  so. 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  I  jom  my 
colleagues  m  this  tribute  to  the  public  service 
of  the  Honorable  Joseph  Rainey  of  South 
Carolina,  who  was  sworn  in  as  a  Member  of 
the  House  of  Representatives  125  years  ago. 
1  congratulate  Congressman  Donald  Payne, 
chairman  of  the  Congressional  Black  Caucus, 
for  organizing  this  special  order  in  honor  of 
Congressman  Ramey 

Born  m  slavery  in  1832,  Congressman 
Rainey  joined  the  Republican  Party  at  the  end 
of  the  Civil  War.  and  m  1870  was  elected  to 
the  South  Carolina  State  senate.  That  same 
year,  a  vacancy  in  the  U.S.  House  of  Repj- 
resentatives  presented  Joseph  Rainey  with  the 
opportunity  to  accept  the  Republican  nomina- 
tion for  the  First  Congressional  Distnct  m 
South  Carolina.  He  defeated  Democrat  C.W. 
Dudley,  and  was  sworn  m  as  a  Member  of  this 
House  on  December  12,  1870. 

Congressman  Ramey  was  reelected  in 
1872.  again  m  1874.  and  m  1876.  It  was  only 
atter  the  tragic  political  compromise  of  1877, 
in  which  the  nghts  of  black  Americans  were 
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'0  Dolitical  expediency,  that  Con- 
gressnan  Ramev's  political  career  faded  After 
■^ederai  trcx)DS  w;?harew  from  the  South,  the 
protection  of  all  voter's  rigrits  to  vote  Decame 
impossiDie  The  oarty  of  Aorahar^  Lincoln  *as 
no  iooger  aoie  to  orotect  Congressrnan  Rajney 
in  the  increasingly  Dolarizeo  South  that 
emerged  after  the  reconstruction  era  ended 
Mr  Ramey  lost  the  election  of  1878,  and  was 
never  again  to  serve  m  dudHc  office 

I  am  proud  to  De  a  member  of  Mr  Ramey  s 
party,  and  proud  of  our  heritage  of  racial  )us- 
tice  afx5  political  courage.  Since  Mr  Rameys 
service  in  the  Congress,  we  have  made  great 
stnaes  toward  our  goal  of  making  the  House 
of  Representatives  into  a  tiouse  that  truly  rep- 
resents 'he  American  peooie 

We  were  aoie  'o  maKe  'hose  strides  only 
pecause  of  'he  political  ana  personal  courage 
0*  Our  predecessors  m  puDlic  office  When  one 
studies  the  social  conditions  of  the  late  19th 
century  in  a  small  southern  city  like  Washing- 
ton. DC.  one  knows  that  Mr  Ramey  must 
have  tDeen  a  man  of  great  personal  courage 
ana  strength. 

May  we  here  today  always  strive  to  live  up 
to  his  example, 

Mr,  SANFORD  Mr  Speaker,  125  years  ago 
today  one  of  my  predecessors  m  the  First  Dis- 
tnct  of  South  Carolina,  "he  Honoraoie  Joseph 
Hayne  Ramey,  was  sworn  m  as  the  first  Afri- 
can-American Member  of  the  US  House  of 
Representatives,  i  am  proud  to  carry  on  his 
tradition  of  service  to  our  area  of  South  Caro- 
lina. 

Representative  Joseph  Hayne  Barney  was 
born  in  Georgetown,  SC  m  1832  Although 
having  limited  education  he  became  a  leader 
in  post-Civii  War  South  Carolina.  Ana.  m  1867. 
Representative  Ramey  oecame  a  member  of 
the  executive  committee  of  the  newly  formed 
Republican  Party  of  South  Carolina,  He 
served  as  a  delegate  'o  South  Carolina's  con- 
stitutional conven'ion.  ano  was  later  elected  to 
the  State  senate  In  1870  he  was  elected  to  fill 
a  vacant  seat  m  the  U.S.  House  of  Represent- 
atives and  served  until  1879, 

While  m  the  House  of  Representatives,  he 
impressed  many  people  with  his  floor  speech- 
es on  behalf  of  the  enforcement  of  the  14th 
amendment  and  the  civil  rights  bill  He  was  a 
ferment  believer  m  eoual  rights  for  all  citizens. 

But  this  s  wnat  anyone  could  find  out.  as  I 
did,  through  reading  'he  bnef  biographical 
Sketches  that  exist  of  Representative  Ramey. 
What  particularly  struck  me  was  that  Rep- 
resentative Ramey  was  a  man  of  conviction. 
He  IS  described,  m  one  of  these  sketches,  as 
a  man  wno  stuck  to  his  principles  and  was 
known  as  a  courteous  debater  who  defended 
his  position  not  through  arrogance,  but 
through  persuasion.  In  this  respect,  i  seek  to 
emulate  nim. 

I  was  also  impressed  by  the  fact  that  Rep- 
resentative Ramey  after  leaving  the  House 
served  again  m  South  Carolina  and  then  re- 
turned to  Washington  to  work  m  the  banking 
and  brokerage  business  in  this  sense,  he  also 
represented  what  i  seek  to  be.  a  citizen  legis- 
lator. And  I  am  honored  to  be  able  to  follow 
in  his  (ootsteps  as  a  representative  of  the  First 
District  of  South  Carolina 

Miss  COLLINS  of  Micnigan  M-  Speaker,  I 
am  pleased  to  commemorate  the  I25th  annn 
versary  of  the  election  to  Congress  of  the  first 


Afncan-Americar.  Member  Clearly,  the  highest 
honor  we  could  bestow  on  the  Honorable  Jo- 
seph Hayne  Ramey  is  to  assure  him  that  the 
struggle  he  began  in  this  Congress  125  years 
ago  is  being  carried  on  today  by  some  o1  us 
who  stiii  recogrMze  that  racial  inequality  and 
aiscrinmation — two  of  the  issues  Congress- 
man Ramey  struggled  valiantly  against — con- 
tinue to  impact  important  policy  decisions  of 
this  body  We  saw  it  in  our  consideration  of 
the  sentencing  guidelines  relating  to  crack  co- 
came  We  see  it  in  the  ongoing  emphasis  of 
the  majority  to  out  more  of  our  citizens  m  pris- 
on, as  oooosed  to  investing  in  education  and 
|00s.  It  IS  visible  in  the  efforts  by  some  to  re- 
duce the  liability  tor  white  collar  crime  and  se- 
curities fraud  We  see  it  this  week  in  the  for- 
eign operations  appropriations  measure  which 
provides  oiWions  of  foreign  aid  to  some  individ- 
uaJ  countries,  while  completely  annihilating  aid 
to  the  entire  reg»on  of  the  sut>-Saharan  African 
countries.  Another  example  is  the  announced 
effort  in  the  coming  session  to  eliminate  af- 
firmative action  programs,  without  taking  other 
effective  steps  to  correct  racial  discnmination 
in  that  all  important  area  of  meaningful  em- 
ployment. 

I  believe  that  all  of  these  important  issues 
and  others  like  them  would  be  of  great  con- 
cern to  Congressman  Joseph  Hayne  Ramey.  if 
he  were  here  today  And  I  want  him  to  know 
that  partly  due  to  the  inspiration  of  his  efforts 
and  memory — many  of  us  are  still  here  work- 
ing m  support  of  his  cause.  Thank  you  Con- 
gressman Ramey.  We  will  continue  the  tight. 

GENER.\L  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  leg^islative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Jones ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  1977. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  1977)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30.  1996,  and  for 
other  purposes: 

Conference  Report  iH.  Rept.  104-^02) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
19771  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies,  for 
the  fiscal  year  ending  September  30.  1996.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows; 

That  the  Senate  recede  from  Its  amend- 
ments numbered  4.  21.  24.  40.  54,  57.  67.  77.  83. 
85,  94.  99.  100,  105.  107.  111.  117.  118,  123.  136, 
138.  147.  148.  155,  163.  166,  and  169. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 


bered 10.  U.  13.  15,  16.  17,  18,  19,  20.  28,  32,  34, 
36,  45.  46.  48.  50.  51.  52.  56.  59.  61.  62.  66.  71.  72. 
73.  74,  75.  76.  78.  80.  81.  82.  87.  88.  93,  96.  97,  102. 
103.  106.  109.  113,  121.  124,  126,  127,  128,  129.  130. 
131,  133,  134.  137,  139,  140,  141,  142.  143,  144,  145, 
149.  150,  157,  159.  160.  161.  and  162.  and  agree  to 
the  same. 

Amendment  numbered  1; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following:  . 
and  assessment  of  mineral  potential  of  p!i^.':• 
lands  pursuant  to  PL.  96~tS7  (16  U.S.C.  v  - 
ia)l.  $568,062,000:  and  the  Senate  agree  to  Liif 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  After  the 
first  comma  in  said  amendment  Insert:  of 
which  $2,000,000  shall  be  available  for  assess- 
ment of  the  mineral  potential  of  public  lands  in 
Alaska  pursuant  to  section  1010  of  P.L.  96-487 
(IS  U.S.C.  3150).  and:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $563,062,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $3,115,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $101,500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $12,800,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8' 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $93,379,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 
$497,943,000.  to  remain  aiailable  for  obligation 
until  September  30,  1997.  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $37,655,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $36,900,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  Provided  further.  That  the 
Director  of  the  Fish  and  Wildlife  Service  may 
charge  reasonable  fees  for  expenses  to  the  Fed- 
eral Government  for  providing  traiJiing  by  the 
S'ational  Education  and  Training  Center:  Pro- 
vided further.  That  alt  training  fees  collected 
shall  be  available  to  the  Director,  until  ex- 
pended, ivithout  further  appropriation,  to  be 
used  for  the  costs  of  training  and  education  pro- 
vided by  the  .\ational  Education  and  Training 
Center:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Following  "Public 
Law  88-567.  "  Insert:  if  for  any  reason  the  Sec- 
retary disapproves  for  use  in  1996  or  does  not  fi- 
nally approve  for  use  m  1996  and  pesticide  or 
chemical  which  was  approved  for  use  m  1995  or 
had  been  requested  for  use  in  1996  by  the  sub- 
mission of  a  pesticide  use  proposal  as  of  Septerri- 
her  19,  1995,  ;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment;  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  :$1 .083.151.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  , 
and  of  which  not  more  than  $500,000  shall  be 
available  for  development  of  the  Sational  Park 
Service's  management  plan  for  the  Moiave  Sa- 
tional Preserve:  Provided,  That  these  funds 
shall  be  strictly  limited  to  the  development  ac- 
tivities for  the  Preserve's  management  plan  : 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  27; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows' 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $37,649,000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  29: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $36,212,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  30: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $143,225,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  31: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment  Insert  the  following: 
$4,500,000  of  the  funds  provided  herein  :  and  the 
Senate  agree  to  the  same. 

Amendment  Numbered  33; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $49,100,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  35; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows- 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  ;  Provided.  That  any  funds  made 
available  for  the  purpose  of  acquisition  of  the 
Elwha  and  Glines  dams  shall  be  used  solely  for 
acquisition,  and  shall  not  be  expended  until  the 
full  purchase  amount  has  been  appropriated  by 
the  Congress:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  .\one  of  the  funds  m  this 
Act  may  be  spent  by  the  S'ational  Park  Service 
for  activities  taken  m  direct  response  to  the 
United  .\'ations  Biodiversity  Convention. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

The  .\ational  Park  Service  may  enter  into  co- 
operative agreements  that  involve  the  transfer  of 
.\ational  Park  Service  appropriated  funds  to 
state,  local  and  tribal  governments,  other  public 
entities,  educational  institutions,  and  private 
nonprofit  organisations  for  the  public  purpose 
of  carrying  out  .Sational  Park  Service  programs. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert; 

The  Sational  Park  Service  shall,  within  exist- 
ing funds,  conduct  a  Feasibility  Study  for  a 
northern  access  route  into  Denali  Sational  Park 
and  preserve  in  Alaska,  to  be  completed  within 
one  year  of  the  enactment  of  this  Act  and  sub- 
mitted to  the  House  and  Senate  Committees  on 
Appropriations  and  to  the  Senate  Committee  on 
Energy  and  (Satural  Resources  and  the  House 
Committee  on  Resources.  The  Feasibility  Study 
shall  ensure  that  resource  impacts  from  any 
plan  to  create  such  access  route  are  evaluated 
with  accurate  information  and  according  to  a 
process  that  takes  into  consideration  park  val- 
ues, visitor  needs,  a  full  range  of  alternatives, 
the  viewpoints  of  all  interested  parties,  includ- 
ing the  tourism  industry  and  the  State  of  Alas- 


ka, and  potential  needs  for  compliance  with  the 
Sational  Environmental  Policy  Act.  The  Study 
shall  also  address  the  time  required  for  develop- 
ment of  alternatives  and  identify  all  associated 
costs. 

This  Feasibility  Study  shall  be  conducted  sole- 
ly by  the  Sational  Park  Service  planning  per- 
sonnel permanently  assigned  to  Sational  Park 
Service  offices  located  in  the  State  of  Alaska  in 
consultation  with  the  State  of  Alaska  Depart- 
ment of  Transportation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  saiue  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following;  and 
to  conduct  inquiries  into  the  economic  condi- 
tions affecting  mining  and  materials  processing 
industries  (30  U.S.C.  3.  21a.  and  1603.  50  U.S.C. 
98g  and  related  purposes  as  authorued  by  law 
and  to  publish  and  disseminate  data: 
$73,503,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows'  .  and 
of  which  $137,000,000  for  resource  research  and 
the  operations  of  Cooperative  Research  Units 
shall  remain  available  until  September  30.  1997. 
and  of  which  $16,000,000  shall  remain  available 
until  expended  for  conducting  inquiries  into  the 
economic  conditions  affecting  mining  and  mate- 
rials processing  industries:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows' 
Provided  further.  That  funds  available  herein 
for  resource  research  may  be  used  for  the  pur- 
chase of  not  to  exceed  61  passenger  motor  vehi- 
cles, of  which  55  are  for  replacement  only:  Pro- 
vided further.  That  none  of  the  funds  available 
under  this  head  for  resource  research  shall  be 
used  to  conduct  new  surveys  on  private  prop- 
erty, including  new  aerial  surveys  for  the  des- 
ignation of  habitat  under  the  Endangered  Spe- 
cies Act,  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate  or 
expend  such  funds  that  the  survey  or  research 
has  been  requested  and  authorised  m  writing  by 
the  property  owner  or  the  owner's  authorised 
representative:  Provided  further,  that  none  of 
the  funds  provided  herein  for  resource  research 
may  be  used  to  administer  a  volunteer  program 
when  it  is  made  known  to  the  Federal  official 
having  authority  to  obligate  or  expend  such 
funds  that  the  volunteers  are  not  properly 
trained  or  that  information  gathered  by  the  vol- 
unteers is  not  carefully  verified:  Provided  fur- 
ther. That  no  later  than  April  1,  1996,  the  Direc- 
tor of  the  United  States  Geological  Survey  shall 
issue  agency  guidelines  for  resource  research 
that  ensure  that  scientific  and  technical  peer  re- 
view is  utilised  as  fully  as  possible  in  selection 
of  projects  for  funding  and  ensure  the  validity 
and  reliability  of  research  and  data  collection 
on  Federal  lands:  Provided  further.  That  no 
funds  available  for  resource  research  rnay  be 
used  for  any  activity  that  was  not  authorised 
prior  to  the  establishment  of  the  Sational  Bio- 
logical Survey:  Provided  further.  That  once 
every  five  years  the  .National  Academy  of 
Sciences  shall  review  and  report  on  the  resource 
research  activities  of  the  Survey:  Provided  fur- 
ther. That  if  specific  authorising  legislation  is 
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enacted  during  or  before  the  start  of  fiscal  year 
19%,  the  resource  research  component  of  the 
Survey  should  comply  uith  the  provisions  of 
that  legislation:  Provided  further.  That  unobli- 
gated and  unexpended  balances  in  the  Xational 
Biological  Survey.  Research,  inventories  and 
surveys  account  at  the  end  of  the  fiscal  year 
1995,  shall  be  merged  icith  and  made  a  part  of 
the  United  States  Geological  Survey.  Surveys, 
investigations,  and  research  account  and  shall 
remain  available  for  obligation  until  September 
30.  1996:  Provided  further.  That  the  authority 
granted  to  the  United  States  Bureau  of  Mines  to 
conduct  mineral  surveys  and  to  determine  min- 
eral values  by  section  603  of  Public  Law  94-579 
is  hereby  transferred  to.  and  vested  m,  the  Di- 
rector of  the  United  States  Geological  Survey: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $132,994,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 

For  expenses  necessary  for,  and  incidental  to. 
the  closure  of  the  United  States  Bureau  of 
Mines.  $64,000,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $5,000,000  may  be 
used  for  the  completion  andor  transfer  of  cer- 
tain ongoing  projects  within  the  United  States 
Bureau  of  Mines,  such  projects  to  be  identified 
by  the  Secretary  of  the  Interior  within  90  days 
of  enactment  of  this  Act:  Provided.  That  there 
hereby  are  transferred  to,  and  vested  in,  the 
Secretary  of  Energy:  (1)  the  functions  pertain- 
ing to  the  promotion  of  health  and  safety  m 
mines  and  the  mineral  industry  through  re- 
search vested  by  law  m  the  Secretary  of  the  In- 
terior or  the  United  States  Bureau  of  .Mines  and 
performed  m  fiscal  year  1995  by  the  United 
States  Bureau  of  .Vines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania,  and  at  its  Spo- 
kane Research  Center  in  Washington:  (2)  the 
functions  pertaining  to  the  conduct  of  inquiries, 
technological  investigations  and  research  con- 
cerning the  extraction,  processing,  use  and  dis- 
posal of  mineral  substances  vested  by  law  m  the 
Secretary  of  the  Interior  or  the  United  States 
Bureau  of  .Mines  and  performed  in  fiscal  year 
1995  by  the  United  States  Bureau  of  Mines 
under  the  minerals  and  materials  science  pro- 
grams at  its  Pittsburgh  Research  Center  in 
Pennsylvania,  and  at  its  Albany  Research  Cen- 
ter in  Oregon:  and  (3)  the  functions  pertaining 
to  mineral  reclamation  industries  and  the  devel- 
opment of  methods  for  the  disposal,  control,  pre- 
vention, and  reclamation  of  mineral  waste  prod- 
ucts vested  by  law  m  the  Secretary  of  the  Inte- 
rior or  the  United  States  Bureau  of  .Mines  and 
performed  in  fiscal  year  1995  by  the  United 
States  Bureau  of  Mines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania:  Provided  fur- 
ther. That,  if  any  of  the  same  functions  were 
performed  in  fiscal  year  1995  at  locations  other 
than  those  listed  above,  such  functions  shall  not 
be  transferred  to  the  Secretary  of  Energy  from 
those  other  locations:  Provided  further.  That 
the  Director  of  the  Office  of  .Management  and 
Budget,  in  consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  the  Interior,  is  au- 
thorised to  make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of  func- 
tions which  relate  to  or  are  used  by  the  Depart- 
ment of  the  Interior,  or  component  thereof  af- 
fected by  this  transfer  of  functions,  and  to  make 


such  dispositions  of  personnel,  facilities,  assets, 
liabilities,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  held,  used, 
arising  from,  available  to  or  to  be  made  avail- 
able m  connection  with,  the  functions  trans- 
ferred herein  as  are  deemed  necessary  to  accom- 
plish the  purposes  of  this  transfer:  Provided  fur- 
ther. That  all  reductions  in  personnel  com- 
plements resulting  from  the  provisions  of  this 
Act  shall,  as  to  the  functions  transferred  to  the 
Secretary  of  Energy,  be  done  by  the  Secretary  of 
the  Interior  as  though  these  transfers  had  not 
taken  place  but  had  been  required  of  the  De- 
partment of  the  Interior  by  all  other  provisions 
of  this  Act  before  the  transfers  of  function  be- 
come effective:  Provided  further.  That  the  trans- 
fers of  function  to  the  Secretary  of  Energy  shall 
become  effective  on  the  date  specified  by  the  Di- 
rector of  the  Office  of  Management  and  Budget, 
but  in  no  event  later  than  90  days  after  enact- 
ment into  law  of  this  Act:  Provided  further. 
That  the  reference  to  "function"  includes,  but 
IS  not  limited  to.  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege,  and 
activity,  or  the  plural  thereat,  as  the  case  may 
be:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $173,887,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  53- 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following- 
$1,384,434,000:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  55: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 
$100,255,000  shall  be  for  welfare  assistance 
grants  and  not  to  exceed  $104,626,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $68,209,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows- 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $71,854,000;  and  the  Senate  agree 
to  the  same. 
Amendment  Numbered  63: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Before  •:  Provided 
further"  In  said  amendment.  Insert:  ,  to  be- 
come effective  on  July  I.  1997;  and  the  Senate 
agree  to  the  same. 
Amendment  Numbered  64: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $100,833,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  65: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $80,645,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  68: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend 
ment  amended  as  follows:  In  lieu  of  the 
named   in   said  amendment   Insert:   $50i'  • 
and  the  Senate  agree  to  the  same. 

Amendment  Numbered  69: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment  Insert  $4,500,000. 

In  lieu  of  the  second  sum  named  In  said 
amendment  Insert:  $35,914,000. 

In  lieu  of  the  third  sum  named  In  said 
amendment  Insert:  $500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  70- 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following 
$65,188,000.  of  which  (1)  $61,661,000  shall  be 
available  until  expended  for  technical  assist- 
ance, including  maintenance  assistance,  disas- 
ter assistance,  insular  management  controls, 
and  brown  tree  snake  control  and  research;  and 
the  Senate  agree  to  the  same. 

Amendment  Numbered  79: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

In  lieu  of  -October  1.  1995"  named  In  said 
amendment  Insert:  March  1,  1996;  and  the 
Senate  agree  to  the  same. 

Amendment  Numbered  84: 

That  the  House  recede  from  Its  dLsagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Sec. 
108.  Prior  to  the  transfer  of  Presidio  properties 
to  the  Presidio  Trust,  when  authorised,  the  Sec- 
retary may  not  obligate  in  any  calendar  month 
more  than  '  ;j  of  the  fiscal  year  1996  appropria- 
tion for  operation  of  the  Presidio:  Provided, 
That  this  section  shall  expire  on  December  31. 
1995. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered.  86: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  115.  (a)  Of  the  funds  appropriated  by  this 
Act  or  any  subsequent  Act  providing  for  appro- 
priations in  fiscal  years  1996  and  1997.  not  more 
than  50  percent  of  any  self-governance  funds 
that  would  otherwise  be  allocated  to  each  In- 
dian tribe  in  the  State  of  Washington  shall  ac- 
tually be  paid  to  or  on  account  of  such  Indian 


tribe  from  and  after  the  time  at  which  such  tribe 
shall— 

(1)  take  unilateral  actioji  that  adversely  im- 
pacts the  existing  rights  to  andor  customary 
uses  of.  nontribal  member  owners  of  fee  simple 
land  within  the  exterior  boundary  of  the  tribe's 
reservation  to  water,  electricity,  or  any  other 
similar  utility  or  necessity  for  the  nontribal 
members'  residential  use  of  such  land:  or 

(2)  restrict  or  threaten  to  restrict  said  owners 
use  of  or  access  to  publicly  maintained  rights  of 
way  necessary  or  desirable  in  carrying  the  utili- 
ties or  necessities  described  above. 

(b)  Such  penalty  shall  not  attach  to  the  initi- 
ation of  any  legal  actions  with  respect  to  such 
rights  or  the  enforcement  of  any  final  judg- 
ments, appeals  from  which  have  been  exhausted. 
With  respect  thereto. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  89: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  Sec.  118.  Section  4(b)  of 
Public  Law  94-241  (90  Stat.  263)  as  added  by  sec- 
tion 10  of  Public  Law  99-.'i96  is  amended  by  de- 
leting "until  Congress  otherwise  provides  by 
law."  and  inserting  in  lieu  thereof:  "except 
that,  for  fiscal  years  1996  through  2002.  pay- 
ments to  the  Commonwealth  of  the  .Northern 
Mariana  Islands  pursuant  to  the  multi-year 
funding  agreements  contemplated  under  the 
Covenant  shall  be  $11,000,000  annually,  subject 
to  an  equal  local  match  and  all  other  require- 
ments set  forth  in  the  Agreement  of  the  Special 
Representatives  on  Future  Federal  Financial 
Assistance  of  the  Sorthern  Mariana  Islands,  ex- 
ecuted on  December  17,  1992  between  the  special 
representative  of  the  President  of  the  United 
States  and  special  representatives  of  the  Gov- 
ernor of  the  Sorthern  Mariana  Islands  with  any 
additional  amounts  otherwise  made  available 
under  this  section  m  any  fiscal  year  and  not  re- 
quired to  meet  the  schedule  of  payments  m  this 
subsection  to  be  provided  as  set  forth  in  sub- 
section (c)  until  Congress  otherwise  provides  by 
law. 

"lO  The  additional  amounts  referred  to  in 
subsection  (b)  shall  be  made  available  to  the 
Secretary  for  obligation  as  follows: 

■■(1)  for  fiscal  years  1996  through  2001, 
$4,580,000  annually  for  capital  infrastructure 
projects  as  Impact  .4id  for  Guam  under  section 
104(c)(6)  of  Public  Law  99-239; 

"(2)  for  fiscal  year  1996,  $7,700,000  shall  be 
provided  for  capital  infrastructure  projects  in 
.American  Samoa:  $4,420,000  for  resettlement  of 
Rongelap  Atoll:  and 

"(3)  for  fiscal  years  1997  and  thereafter,  all 
such  amounts  shall  be  available  solely  for  cap- 
ital infrastructure  projects  in  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Commonwealth  of 
the  Sorthern  Mariana  Islands,  the  Republic  of 
Patau,  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands:  Provided, 
That,  m  fiscal  year  1997,  $3,000,000  of  such 
amounts  shall  be  made  available  to  the  College 
of  the  Sorthern  .Marianas  and  beginning  in  fis- 
cal year  1997.  and  in  each  year  thereafter,  not 
to  exceed  $3,000,000  may  be  allocated,  as  pro- 
vided m  appropriations  Acts,  to  the  Sex^retary  of 
the  Interior  for  use  by  Federal  agencies  or  the 
Commonwealth  of  the  Sorthern  .Mariana  Is- 
land^ to  address  immigration,  labor,  and  law  en- 
forcement issues  in  the  Sorthern  Mariana  Is- 
lands. The  specific  projects  to  be  funded  m 
American  Samoa  shall  be  set  forth  in  a  five-year 
plan  for  infrastructure  assistance  developed  by 
the  Secretary  of  the  Interior  in  consultation 
with  the  American  Samoa  Government  and  up- 
dated annually  and  submitted  to  the  Congress 
concurrent  ivith  the  budget  justifications  for  the 


Department  of  the  Interior,  in  developing  budg- 
et recommendations  for  capital  infrastructure 
funding,  the  Secretary  shall  indicate  the  highest 
priority  projects,  consider  the  extent  to  which 
particular  projects  are  part  of  an  overall  master 
plan,  whether  such  project  has  been  reviewed  by 
the  Corps  of  Engineers  and  any  recommenda- 
tions tnade  as  a  result  of  such  review,  the  extent 
to  which  a  set-aside  for  maintenance  would  en- 
hance the  life  of  the  project,  the  degree  to  which 
a  local  cost-share  requirement  would  be  consist- 
ent With  local  economic  and  fiscal  capabilities, 
and  may  propose  an  incremental  set-aside,  not 
to  exceed  $2,000,000  per  year,  to  remain  available 
Without  fiscal  year  limitation,  as  an  emergency 
fund  in  the  event  of  natural  or  other  disasters 
to  supplement  other  assistance  m  the  repair,  re- 
placement, or  hardening  of  essential  facilities: 
Provided  further.  That  the  cumulative  amount 
set  aside  for  such  emergency  fund  may  not  ex- 
ceed $10,000,000  at  any  time. 

"(d)  Within  the  amounts  allocated  for  infra- 
structure pursuant  to  this  section,  and  subject 
to  the  specific  allocations  made  m  subsection 
(c),  additional  contributions  may  be  made,  as  set 
forth  in  appropriations  .Acts,  to  assist  m  the  re- 
settlement of  Rongelap  Atoll  Provided.  That  the 
total  of  all  contributions  from  any  Federal 
source  after  enactment  of  this  Act  may  not  ex- 
ceed $32,000,000  and  shall  be  contingent  upon  an 
agreement,  satisfactory  to  the  President,  that 
such  contributions  are  a  full  and  final  settle- 
ment of  all  obligations  of  the  United  States  to 
assist  in  the  resettlement  of  Rongelap  Atoll  and 
that  such  funds  will  be  expended  solely  on  reset- 
tlement activities  and  will  be  properly  audited 
and  accounted  for.  In  order  to  provide  such  con- 
tributions in  a  timely  manner,  each  Federal 
agency  providing  assistance  or  services,  or  con- 
ducting activities,  in  the  Republic  of  the  .Mar- 
shall Islands,  is  authorised  to  make  funds  avail- 
able through  the  Secretary  of  the  Interior,  to  as- 
sist in  the  resettlement  of  Rongelap.  Sothing  m 
this  subsection  shall  be  construed  to  limit  the 
provision  of  ex  gratia  assistance  pursuaiit  to 
section  105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239,  99  Stat. 
1770.  1792).  including  for  individuals  choosing 
not  to  resettle  at  Rongelap.  except  that  no  such 
assistance  for  such  individuals  may  be  provided 
until  the  Secretary  notifies  the  Congress  that 
the  full  amount  of  all  funds  necessary  for  reset- 
tlement at  Rongelap  has  been  provided.". 

And  the  Senate  agree  to  the  same. 

Amendm.ent  Numbered  90: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $178,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  91: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$136,794,000,  to  remain  available  until  expended, 
as  authorised  by  law:  and  the  Senate  agree  to 
the  same. 

Amendment  Numbered  92: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,256,253,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $163,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  98: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered FJ,  and  agree  to  the  same  with  an 
amendi  lent,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $41,200,000;  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  101: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Following  -Forest 
Service."  In  said  amendment  insert:  other 
than  the  relocation  of  the  Regional  Office  for 
Region  5  of  the  Forest  Service  from  San  Fran- 
cisco to  excess  military  property  at  Mare  Island. 
Valle.io.  California.  ;  and  the  Senate  agree  to 
the  same. 

Amendment  Numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  Any  funds  available  to  the 
Forest  Service  may  be  used  for  retrofitting  .Mare 
Island  facilities  to  accommodate  the  relocation: 
Provided.  That  funds  for  the  move  must  come 
from  funds  otherwise  available  to  Region  5:  Pro- 
vided further.  That  any  funds  to  be  provided  for 
such  purposes  shall  only  be  available  upon  ap- 
proval of  the  House  and  Senate  Committees  on 
Appropriations. 

And  the  Senate  a^ree  to  the  same. 

Amendment  Numbered  108: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert- 

For  fiscal  years  1996  and  1997.  the  Secretary 
shall  continue  the  current  Tongass  Land  .Man- 
agement Plan  (TLMP)  and  may  accommodate 
commercial  tourism  (if  an  agreement  is  signed 
between  the  Forest  Service  and  the  Alaska  Visi- 
tors' Association),  except  that  during  this  pe- 
riod, the  Secretary  shall  maintain  at  least  the 
number  of  acres  of  suitable  available  and  suit- 
able scheduled  timber  lands,  and  Allowable  Sale 
Quantity,  as  identified  in  the  Preferred  Alter- 
native (Alternative  P)  in  the  Tongass  Land  and 
Resources  .Management  Plan  and  Final  Envi- 
ronmental Impact  Statement  (dated  October 
1992)  as  selected  m  the  Record  of  Decision  Re- 
view Draft  U3-293.  Sothing  in  this  section,  in- 
cluding the  ASQ  identified  in  Alternative  P. 
shall  be  construed  to  limit  the  Secretary's  con- 
sideration of  new  information  or  to  prejudice  fu- 
ture revision,  amendment  or  modification  of 
TLMP  based  upon  sound,  verifiable  scientific 
data. 

If  the  Forest  Service  determines  m  a  Supple- 
mental Evaluation  to  an  Environmental  Impact 
Statement  that  no  additional  analysis  under  the 
Sational  Environmental  Policy  Act  or  section 
810  of  the  Alaska  Sational  Interest  Lands  Con- 
servation Act  IS  necessary  for  any  timber  sale  or 
offering  which  has  been  prepared  for  acceptance 
by,  or  award  to.  a  purchaser  after  December  31. 
1938.  that  has  been  subsequently  determined  by 
the  Forest  Service  to  be  available  for  sale  or  of- 
fering to  one  or  more  other  purchaser,  the 
change  of  purchasers  for  whatever  recLSon  shall 
not  be  considered  a  significant  new  cir- 
cumstance, and  the  Forest  Service  may  offer  or 
award  such  timber  sale  or  offering  to  a  different 
purchaser  or  offeree  notwithstanding  any  other 
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proiuiwn  of  laiv.  A  determination  by  the  Forest 
Service  pursuant  to  this  paragraph  shall  not  be 
subject  to  judicial  review. 

And  Che  Senate  agree  to  the  same. 

Amendment  Numbered  110: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by- 
said  amendment  insert:  and  for  promoting 
health  and  safety  in  mines  and  the  mineral  in- 
dustry through  research  (30  U.S.C.  3,  861(b). 
and  951(a)).  for  conducting  inquiries,  techno- 
logical investigations  and  research  concerning 
the  extraction,  processing,  use.  and  disposal  of 
mineral  substances  without  objectionable  social 
and  environmental  costs  (30  U.S.C.  3.  1602.  and 
1603).  and  for  the  development  of  methods  for 
the  disposal,  control,  prevention,  and  reclama- 
tion of  waste  products  in  the  mining,  minerals, 
metal,  and  mineral  reclamation  industries  (30 
U.S.C.  3  and  21a).  $417,169,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S148.786.0OO:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  114: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $553,293,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S140.896.0OO:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  116: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert-  $114,196,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $72,266,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,747,842,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  122: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $238,958,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  125' 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


Iii  iicu  of  the  sum  proposed  by  said  amend- 
ment insert:  $308,188,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,442,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,840,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

PfBLlC  DEVELOPStEST 

Funds  made  available  under  this  heading  in 
prior  years  shall  be  available  for  operating  and 
administrative  expenses  and  for  the  orderly  clo- 
sure of  the  Corporation,  as  well  as  operating 
and  administrative  expenses  for  the  functions 
transferred  to  the  General  Services  Administra- 
tion. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  151: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  Subsection  (g)  insert  the  follow- 
ing: 

(g)  Section  3(b)  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40  U.S.C. 
872(b))  is  amended  as  follows: 

"(b)  The  Corporation  shall  be  dissolved  on  or 
before  April  1.  1996.  Upon  dissolution,  assets, 
obligations,  indebtedness,  and  all  unobligated 
and  unexpended  balances  of  the  Corporation 
shall  be  transferred  in  accordance  with  the  De- 
partment of  the  Interior  and  Related  Agencies 
Appropriations  Act.  1996.". 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  152: 

That  the  House  recede  for  its  disagreement 
to  the  amendment  of  the  Senate  numbered 
152.  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

Sec.  314.  (a)  Except  as  provided  in  subsection 
(b).  no  part  of  any  appropriation  contained  in 
this  Act  or  any  other  Act  shall  be  obligated  or 
expended  for  the  operation  or  implementation  of 
the  Interior  Columbia  Basin  Ecosystem  Manage- 
ment Project  (hereinafter  'Project"). 

(b)(1)  From  the  funds  appropriated  to  the  For- 
est Service  and  Bureau  of  Land  .Management:  a 
sum  of  $4,000,000  is  made  available  for  the  Exec- 
utive Steering  Committee  of  the  Project  to  pub- 
lish, and  submit  to  the  Committees  on  Agri- 
culture. Sutrition.  and  Forestry.  Appropria- 
tions, and  Energy  and  \atural  Resources  of  the 
Senate  and  Committees  on  Agriculture,  Appro- 
priations, and  Resources  of  the  House  of  Rep- 
resentatives, by  April  30.  1996.  an  assessment  on 
the  Sational  Forest  System  lands  and  lands  ad- 
ministered by  the  Bureau  of  Land  .Management 
(hereinafter  "Federal  lands")  within  the  area 
encompassed  by  the  Project.  The  assessment 
shall  be  accompanied  by  draft  Environmental 
Impact  Statements  that  are  not  decisional  and 


not  subject  to  judicial  review,  contain  a  range  uj 
alternatives,  without  the  identification  of  a  pre- 
ferred alternative  or  management  recommenda- 
tions, and  provide  a  methodology  for  conducting 
any  cumulative  effects  analysis  required  by  sec- 
tion 102(2)(C)  of  the  .National  Environmental 
Policy  Act  (42  U.S.C.  4332(2))  m  the  preparation 
of  such  amendment  to  a  resource  management 
plan  pursuant  to  subsection  (c)(2).  The  Execu- 
tive Steering  Committee  shall  release  the  re- 
quired draft  Environmental  Impact  Statements 
for  a  ninety  day  public  comment  period.  A  sum- 
mary of  the  public  comments  received  must  ac- 
company these  documents  upon  its  submission 
to  Congress. 

(2)  The  assessment  required  by  paragraph  (1) 
shall  contain  the  scientific  information  collected 
and  analysis  undertalcen  by  the  Project  on 
landscape  dynamics  and  forest  and  rangeland 
health  conditions  and  the  implications  of  such 
dynamics  and  conditions  for  forest  and  range- 
land  management,  specifically  the  management 
of  forest  and  rangeland  vegetation  structure, 
composition,  density  and  related  social  and  eco- 
nomic effects. 

(3)  The  assessment  and  draft  Environmental 
Impact  Statements  required  by  paragraph  (1) 
shall  not:  contain  any  material  other  than  that 
required  in  paragraphs  (1)  and  (2):  be  the  sub- 
ject of  consultation  or  conferencing  pursuant  to 
section  7  of  the  Endangered  Speaes  Act  of  1973 
(16  U.S.C.  1536):  or  be  accompanied  by  any 
record  of  decision  or  documentation  pursuant  to 
section  102(2)  of  the  Sational  Environmental 
Policy  Act.  except  as  specified  in  paragraph  (1). 

(c)(1)  From  the  funds  appropriated  to  the  For- 
est Service  and  the  Bureau  of  Land  .Manage- 
ment, each  Forest  Supervisor  of  the  Forest  Serv- 
ice and  District  .Manager  of  the  Bureau  of  Land 
.Management  with  responsibility  for  a  national 
forest  or  unit  of  land  administered  by  the  Bu- 
reau of  Land  Management  (hereinafter  "for- 
est") within  the  area  encompassed  by  the 
Project  shall — 

(A)  review  the  resource  management  plan 
(hereinafter  "plan")  for  such  forest,  the  sci- 
entific information  and  analysis  in  the  report 
prepared  pursuant  to  subsection  (b)  which  are 
applicable  to  such  plan,  and  any  policy  which 
is  applicable  to  such  plan  upon  the  date  of  en- 
actment of  this  section  (whether  or  not  such  pol- 
icy has  been  added  to  such  plan  by  amendment), 
including  any  which  is,  or  is  intended  to  be.  of 
limited  duration,  and  which  the  Project  address- 
es, and 

(B)  based  on  such  review,  develop  a  modifica- 
tion of  such  policy,  or  an  alternative  policy 
which  serves  the  basic  purpose  of  such  policy,  to 
meet  the  specific  conditions  of  such  forest. 

(2)  For  each  plan  reviewed  pursuant  to  para- 
graph (1),  the  Forest  Supervisor  or  District 
Manager  concerned  shall  prepare  and  adopt  an 
amendment  which:  contains  the  modified  or  al- 
ternative policy  developed  pursuant  to  para- 
graph (1)(B):  is  directed  solely  to  and  affects 
only  such  plan:  and  addresses  the  specific  con- 
ditions of  the  forest  to  which  the  plan  applies 
and  the  relationship  of  the  modified  or  alter- 
native policy  to  such  conditions.  The  Forest  Su- 
pervisor or  District  .Manager  concerned  shall 
consult  at  a  minimum,  with  the  Governor  of  the 
State,  and  the  Commissioners  of  the  county  or 
counties,  and  affected  tribal  governments  in 
which  the  forest  to  which  the  plan  applies  is  sit- 
uated during  the  review  of  the  plan  required  by 
paragraph  (1)  and  the  preparation  of  an  amend- 
ment to  the  plan  required  by  this  paragraph. 

(3)  To  the  maximum  extent  practicable,  each 
amendment  prepared  pursuant  to  paragraph  (2) 
shall  establish  site-specific  standards  in  lieu  of 
imposing  general  standards  applicable  to  mul- 
tiple sites.  Any  amendment  which  would  result 
in  any  major  change  in  land  use  allocations 
within  the  plan  or  would  reduce  the  lilcelihood 


oj  achievement  o;  the  goals  and  objectives  of  the 
plan  (prior  to  any  previous  amendment  incor- 
porating in  the  plan  any  policy  referred  to  in 
paragraph  (1)(A))  shall  be  deemed  a  significant 
change,  pursuant  to  section  6(f)(4)  of  the  Forest 
and  Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604(f)(4))  or  section  202  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1712).  requiring  a  significant 
plan  amendment  or  equivalent. 

(4)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  comply  with  any  applicable 
requirements  of  section  102(2)  of  the  Sational 
Environmental  Policy  Act.  except  that  any  cu- 
mulative effects  analysis  conducted  in  accord- 
ance with  the  methodology  provided  pursuant  to 
subsection  (b)(1)  shall  be  deemed  to  meet  any  re- 
quirement of  such  Act  for  such  analysis  and  the 
scoping  conducted  by  the  Project  prior  to  the 
date  of  enactment  of  this  section  shall  substitute 
for  any  scoping  otherwise  required  by  such  .Act 
for  such  amendment .  unless  at  the  sole  discre- 
tion of  the  Forest  Supervisor  or  District  .Man- 
ager additional  scoping  is  deemed  necessary. 

(5)  The  review  of  each  plan  required  by  para- 
graph (1)  shall  be  conducted,  and  the  prepara- 
tion and  decision  to  approve  an  amendment  to 
each  plan  pursuant  to  paragraph  (2)  shall  be 
made,  by  the  Forest  Supervisor  or  District  .Man- 
ager, as  the  case  may  be,  solely  on:  the  basis  of 
the  review  conducted  pursuant  to  paragraph 
(1)(A),  any  consultation  or  conferencing  pursu- 
ant to  section  7  of  the  Endangered  Species  Act 
of  1973  required  by  paragraph  (6),  any  docu- 
mentation required  by  section  102(2)  of  the  Sa- 
tional Environmental  Policy  Act.  and  any  appli- 
cable guidance  or  other  policy  issued  prior  to 
the  date  of  enactment  of  this  Act. 

(6)(A)  Any  policy  adopted  in  an  amendment 
prepared  pursuant  to  paragraph  (2)  which  is  a 
modification  of  or  alternative  to  a  policy  re- 
ferred to  in  paragraph  (IHA)  and  upon  which 
consultation  or  conferencing  has  occurred  pur- 
suant to  section  7  of  the  Endangered  Species  Act 
of  1973.  shall  not  again  be  subject  to  the  con- 
sultation or  conferencing  provisions  of  such  sec- 
tion 7. 

(B)  If  required  by  such  section  7,  and  not  sub- 
ject to  subparagraph  (A),  the  Forest  Supervisor 
or  District  .Manager  concerned  shall  consult  or 
conference  separately  on  each  amendment  pre- 
pared pursuant  to  paragraph  (2). 

(C)  So  further  consultation,  other  than  the 
consultation  specified  in  subparagraph  (Bj. 
shall  be  undertaken  on  the  amendmenls  pre- 
pared pursuant  to  paragraph  (2).  on  any  project 
or  activity  which  is  consistent  with  an  applica- 
ble amendment,  on  any  policy  referred  to  m 
paragraph  (1)(A).  or  on  any  portion  of  any  plan 
related  to  such  policy  or  the  species  to  which 
such  policy  applies. 

(7)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  be  adopted  on  or  before  Oc- 
tober 31.  1996:  Provided.  That  any  amendment 
deemed  a  significant  plan  amendment,  or  equiv- 
alent, pursuant  to  paragraph  (3)  shall  be  adopt- 
ed on  or  before  March  31.  1997. 

(8)  .Vo  policy  referred  to  in  paragraph  (1)(A), 
or  any  provision  of  a  plan  or  other  planning 
document  incorporating  such  policy,  shall  be  ef- 
fective in  any  forest  subject  to  the  Project  on  or 
after  .March  31.  1997.  or  after  an  amendment  to 
the  plan  which  applies  to  such  forest  is  adopted 
pursuant  to  the  provisions  of  this  subsection, 
whichever  occurs  first. 

(9)  On  the  signing  of  a  record  decision  or 
equivalent  document  maliing  an  amendment  for 
the  Clearwater  Sational  Forest  pursuant  to 
paragraph  (2),  the  requirement  for  revision  re- 
ferred to  in  the  Stipulation  of  Dismissal  dated 
September  13.  1993.  applicable  to  the  Clearwater 
Sational  Forest  is  deemed  to  be  satisfied,  and 
the  interim  management  direction  provisions 
contained  m  the  Stipulation  of  Dismissal  shall 


be  of  no  further  ejjea  witn  respect  to  the  Clear- 
water Sational  Forest. 

(d)  The  documents  prepared  under  the  au- 
thority of  this  section  shall  not  be  applied  or 
used  to  regulate  non-Federal  lands. 

And  the  Senate  agreed  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendmpnr  insert  the  followlnB" 

SEC.  315.   RECRi:Ari(>\ AL   h hK  DEMO\STR.ATIO.\ 
PROGRAM. 

(a)  The  Secretary  of  the  Interior  (acting 
through  the  Bureau  of  Land  Management,  the 
Sational  Park  Service  and  the  United  States 
Fish  and  Wildlife  Service)  and  the  Secretary  of 
Agriculture  (acting  through  the  Forest  Service) 
shall  each  implement  a  fee  program  to  dem- 
onstrate the  feasibility  of  user-generated  cost  re- 
covery for  the  operation  and  maintenance  of 
recreation  areas  or  sites  and  habitat  enhance- 
ment projects  on  Federal  lands. 

(b)  In  carrying  out  the  pilot  program  estab- 
lished pursuant  to  this  section,  the  appropriate 
Secretary  shall  select  from  areas  under  the  juris- 
diction of  each  of  the  four  agencies  referred  to 
in  subsection  (a)  no  fewer  than  10.  but  as  many 
as  50.  areas,  sites  or  projects  for  fee  demonstra- 
tion. For  each  such  demonstration,  the  Sec- 
retary, notwithstanding  any  other  provision  of 
law — 

(1)  shall  charge  and  collect  fees  for  admission 
to  the  area  or  for  the  use  of  outdoor  recreation 
sites,  facilities,  visitor  centers,  equipment,  and 
services  by  individuals  and  groups,  or  any  com- 
bination thereof: 

(2)  shall  establish  fees  under  this  section 
based  upon  a  variety  of  cost  recovery  and  fair 
market  valuation  methods  to  provide  a  broad 
basis  for  feasibility  testing: 

(3)  may  contract,  including  provisions  for  rea- 
sonable commissions,  with  any  public  or  private 
entity  to  provide  visitor  services,  including  res- 
ervations and  information,  and  may  accept  serv- 
ices of  volunteers  to  collect  fees  charged  pursu- 
ant to  paragraph  (I): 

(4)  may  encourage  private  investment  and 
partnerships  to  enhance  the  delivery  of  quality 
customer  services  and  resource  enhancement, 
and  provide  appropriate  recognition  to  such 
partners  or  investors,  and 

(5)  may  assess  a  fine  of  not  more  than  $100  for 
any  violation  of  the  authority  to  collect  fees  for 
admission  to  the  area  or  for  the  use  of  outdoor 
recreation  sites,  facilities,  visitor  centers,  equip- 
ment, and  services. 

(c)(1)  Amounts  collected  at  each  fee  dem- 
onstration area,  site  or  project  shall  be  distrib- 
uted as  follows: 

(A)  Of  the  amount  m  excess  of  104%  of  the 
amount  collected  m  fiscal  year  1995.  and  there- 
after annually  adjusted  upward  by  4%.  eighty 
percent  to  a  special  account  m  the  Treasury  for 
use  without  further  appropriation,  by  the  agen- 
cy which  administers  the  site,  to  remain  avail- 
able for  expenditures  in  accordance  with  para- 
graph (2)(A). 

(B)  Of  the  amount  in  excess  of  104%  of  the 
amount  collected  in  fiscal  year  1995.  and  there- 
after annually  adjusted  upward  by  4%.  twenty 
percent  to  a  special  account  in  the  Treasury  for 
use  without  further  apprcrpnation.  by  the  agen- 
cy which  administers  the  site,  to  remain  arai/- 
able  for  expenditure  in  accordance  with  para- 
graph (2)(B). 

tC)  For  agencies  other  than  the  Fish  and 
Wildlife  Service,  up  to  15%  of  current  year  col- 
lections of  each  agency,  but  not  greater  than  fee 
collection  costs  for  that  fiscal  year,  to  remain 
available  for  expenditure  without  further  appro- 
priation m  accordance  with  paragraph  (2)(C). 


(Dl  For  agencies  other  than  the  Fish  and 
Wildlife  Service,  the  balance  to  the  special  ac- 
count e!^iablished  pursuant  to  sub-paragraph 
(A)  of  s-ction  4(i)(l)  of  the  Land  and  Water 
Conservi  tion  Fund  Act.  as  amended. 

(E)  F  r  the  Fish  and  Wildli.fe  Service,  the  bal- 
ance sh  ill  be  distributed  m  accordance  with  sec- 
tion 2fl(c)  of  the  Emergency  Wetlands  Re- 
sources Act. 

(2)(A)  Expenditures  from  site  specific  special 
funds  shall  be  for  further  activities  of  the  area, 
site  or  project  from  which  funds  are  collected, 
and  shall  be  accounted  for  separately. 

(B)  Expenditures  from  agency  specific  special 
funds  shall  be  for  use  on  an  agency-wide  basis 
and  shall  be  accounted  for  separately. 

(C)  Expenditures  from  the  fee  collection  sup- 
port fund  shall  be  used  to  cover  fee  collection 
costs  m  accordance  with  section  4(i)(l)(B)  of  the 
Land  and  Water  Conservation  Fund  Act.  as 
amended:  Provided.  That  funds  unexpended 
and  unobligated  at  the  end  of  the  fiscal  year 
shall  not  be  deposited  into  the  special  account 
established  pursuant  to  section  4(i)(l)(A)  of  said 
Act  and  shall  remain  available  for  expenditure 
without  further  appropriation. 

13)  In  order  to  increase  the  quality  of  the  visi- 
tor experience  at  public  recreational  areas  and 
enhance  the  protection  of  resources,  amounts 
available  for  expenditure  under  this  section  may 
only  be  used  for  the  area,  site  or  project  con- 
cerned, for  backlogged  repair  and  maintenance 
projects  (including  projects  relating  to  health 
and  safety)  and  for  interpretation,  signage, 
habitat  or  facility  enhancement,  resource  pres- 
ervation, annual  operation  (including  fee  collec- 
tion), maintenance,  and  law  enforcement  relat- 
ing to  public  use.  The  agencywide  accounts  may 
be  used  for  the  same  purposes  set  forth  in  the 
preceding  sentence,  but  for  areas,  sites  or 
projects  selected  at  the  discretion  of  the  respec- 
tive agency  head. 

(d)(1)  Amounts  collected  under  this  section 
shall  not  be  taken  into  account  for  the  purposes 
of  the  Act  of  .May  23.  1908  and  the  Act  of  .March 
I,  1911  (16  U.S.C.  500).  the  Act  of  March  4.  1913 
(16  U.S.C.  501).  the  Act  of  July  22.  1937  (7  U.S.C. 
1012).  the  .Act  of  August  8.  1937  and  the  Act  of 
May  24.  1939  (43  U.S.C.  1181fet  seq).  the  Act  of 
June  14.  1926  (43  U.S.C.  869-4).  chapter  69  of 
title  31.  United  States  Code,  section  401  of  the 
Act  of  June  15.  1935  (16  U.S.C.  715s).  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601).  and  any  other  provision  of  law  re- 
lating to  revenue  allocation. 

(2)  Fees  charged  pursuant  to  this  section  shall 
be  in  lieu  of  fees  charged  under  any  other  provi- 
sion of  law. 

(e)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  carry  out  this  section 
without  promulgating  regulations. 

(f)  The  authority  to  collect  fees  under  this  sec- 
tion shall  commence  on  October  1.  1995.  and  end 
on  September  30.  1998.  Funds  in  accounts  estab- 
lished shall  remain  available  through  September 
30.  2001. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senat*  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  316.  Section  2001(a)(2)  of  Public  Law  104- 
19  is  amended  as  follows:  Strike  "September  30, 
1997"  and  insert  in  heu  thereof  "December  31, 
1996". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SBC.  319.  GREAT  BASIN  NATIONAL  PARK. 

Section  3  of  the  Great  Basin  .\ational  Park 
Act  of  1936  (16  U.S.C.  410mm-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (e)  by 
striking  "shall"  and  inserting  "may":  and 

(2)  in  subsection  (f) — 

(A)  by  striking  "At  the  request"  and  inserting 
the  following: 

"(1)  EXCHASGES.—At  the  request": 

(B)  by  striking  "gra2ing  permits"  and  insert- 
ing "grazing  permits  and  grazing  leases":  and 

(C)  by  adding  after  "Federal  lands."  the  fol- 
lowing: 

"(2)  ACQVtSITtOS  BY  DO.V/t T/O.V.— 

"(A)  /.v  GESERAL—The  Secretary  may  acquire 
by  donation  valid  existing  permits  and  grazing 
leases  authorizing  grazing  on  land  in  the  park. 

"(B)  TERMISATIOS.—  The  Secretary  shall  ter- 
minate a  grazing  permit  or  grazing  lease  ac- 
quired under  subparagraph  (A)  so  as  to  end 
grazing  previously  authorized  by  the  permit  or 
lease. ' '. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  ag-ree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following:: 

Sec.  322.  (a)  .\one  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept  or 
process  applications  for  a  patent  for  any  mining 
or  mill  site  claim  located  under  the  general  min- 
ing laws. 

(b)  The  provisions  of  subsection  (a)  shall  not 
apply  if  the  Secretary  of  the  Interior  determines 
that,  for  the  claim  concerned:  (I)  a  patent  appli- 
cation was  filed  with  the  Secretary  on  or  before 
September  30.  1994.  and  (2)  all  requirements  es- 
tablished under  sections  2325  and  2326  of  the  Re- 
vised Statutes  (30  U.S.C.  29  and  30)  for  vein  or 
lode  clairjis  and  sections  2329.  2330.  2331.  and 
2333  of  the  Revised  Statutes  (30  U.S.C.  35.  36. 
and  37)  for  placer  claims,  and  section  2337  of  the 
Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be,  were  fully  complied 
with  by  the  applicant  by  that  date. 

(c)  PROCESSt.\a  SCHEDVLE.—For  those  applica- 
tions for  patents  pursuant  to  subsection  (b) 
which  were  filed  with  the  Secretary  of  the  Inte- 
rior, prior  to  September  30.  1994.  the  Secretary  of 
the  Interior  shall— 

(1)  Within  three  months  of  the  enactment  of 
this  Act.  file  with  the  House  and  Senate  Com- 
mittees on  Appropriations  and  the  Committee  on 
Resources  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Satural  Resources 
of  the  United  States  Senate  a  plan  which  details 
how  the  Department  of  the  Interior  will  make  a 
final  determination  as  to  whether  or  not  an  ap- 
plicant IS  entitled  to  a  patent  under  the  general 
mining  laws  on  at  least  90  percent  of  such  appli- 
cations within  five  years  of  the  enactment  of 
this  Act  and  File  reports  annually  thereafter 
with  the  same  committees  detailing  actions 
taken  by  the  Department  of  the  Interior  to  carry 
out  such  plan:  and 

(2)  Take  such  actions  as  may  be  necessary  to 
carry  out  such  plan. 

(d)  .VltsERAL  E.\A.\ti.\ATio.\s.—ln  Order  to 
process  patent  applications  in  a  timely  and  re- 
sponsible manner,  upon  the  request  of  a  patent 
applicant,  the  Secretary  of  the  Interior  shall 
allow  the  applicant  to  fund  a  qualified  third- 
party  contractor  to  be  selected  by  the  Bureau  of 
Land  .Vfanagement  to  conduct  a  mineral  exam- 
ination of  the  mining  claims  or  mill  sites  con- 
tained in  a  patent  application  as  set  forth  m 
subsection  (b).  The  Bureau  of  Land  Manage- 
ment shall  have  the  sole  responsibility  to  choose 


and  pay  the  third-party  contractor  in  accord- 
ance With  the  standard  procedures  employed  by 
the  Bureau  of  Land  .\fanagement  in  the  reten- 
tion of  third-party  contractors. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert:  323:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert:  329:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert:  330:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

Sec.  331.  (a)  Pcrposes  of  .\atio.\al  e.\do\v- 
.ME.\T  FOR  THE  ARTS.— Section  2  of  the  .\ational 
Foundation  on  the  Arts  and  the  Humanities  Act 
of  1965.  as  amended  (20  U.S.C.  951).  sets  out 
findings  and  purposes  for  which  the  Sational 
Endowment  for  the  Arts  was  established,  among 
which  are — 

(1)  "The  arts  and  humanities  belong  to  all  the 
people  of  the  United  States": 

(3)  "The  arts  and  humanities  reflect  the  high 
place  accorded  by  the  American  people  .  .  .  to 
the  fostering  of  mutual  respect  for  the  diverse 
beliefs  and  values  of  all  persons  and  groups": 

(3)  "Public  funding  of  the  arts  and  human- 
ities IS  subject  to  the  conditions  that  tradition- 
ally govern  the  use  of  public  money  [andl  such 
funding  should  contribute  to  public  support  and 
confidence  in  the  use  of  taxpayer  funds":  and 

(4)  "Public  funds  provided  by  the  Federal 
Government  must  ultimately  serve  public  pur- 
poses the  Congress  defines". 

(b)    ADDITIOSAL    COSGRESSIOSAL    FISDISGS.— 

Congress  further  finds  and  declares  that  the  use 
of  scarce  funds,  which  have  been  taken  from  all 
taxpayers  of  the  United  States,  to  promote,  dis- 
seminate, sponsor,  or  produce  any  material  or 
performance  that — 

(1)  denigrates  the  religious  objects  or  religious 
beliefs  of  the  adherents  of  a  particular  religion, 
or 

(2)  depicts  or  describes,  in  a  patently  offensive 
way,  sexual  or  excretory  activities  or  organs 

is  contrary  to  the  express  purposes  of  the  .Na- 
tional Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1%5,  as  amended. 

(C)    PROHIBITIOS    OS    FVSDtXG    THAT    IS    \OT 

Co.\siste.\t  With  the  Purposes  of  the  act.— 
.Notwithstanding  any  other  provision  of  law, 
none  of  the  scarce  funds  which  have  been  taken 
from  all  taxpayers  of  the  United  States  and 
made  available  under  this  Act  to  the  .\ational 
Endowment  for  the  Arts  may  be  used  to  pro- 
mote, disseminate,  sponsor,  or  produce  any  ma- 
terial or  performance  that— 

(1)  denigrates  the  religious  objects  or  religious 
beliefs  of  the  adherents  of  a  particular  religion, 
or 

(2)  depicts  or  describes,  in  a  patently  offensive 
way.  sexual  or  excretory  activities  or  organs. 


and  this  prohibition   shall  be  strictly   applied 

without  regard  to  the  content  or  viewpoint  oi 

the  material  or  performance, 
(d)  sectios  \ot  To  affect  Other  works.— 

S'othing  in  this  section  shall  be  construed  to  af- 
fect in  any  way  the  freedom  of  any  artist  or  per- 
former to  create  any  material  or  performanct 

using  funds  which  have  not  been  made  available 

under  this  Act  to  the  Xational  Endowment  for 

the  Arts. 
And  the  Senate  agree  to  the  same. 
.Amendment  numbered  170: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  332.  For  purposes  related  to  the  closure  of 
the  Bureau  of  .Mines,  funds  made  available  to 
the  United  States  Geological  Survey,  the  United 
States  Bureau  of  .Mines,  and  the  Bureau  of 
Land  .Management  shall  be  available  for  trans- 
fer, with  the  approval  of  the  Secretary  of  the  In- 
terior, among  the  following  accounts:  United 
States  Geological  Survey,  Surveys,  investiga- 
tions, and  research:  Bureau  of  .Mines.  .Mines 
and  minerals:  and  Bureau  of  Land  .Manage- 
ment. .Management  of  lands  and  resources.  The 
Secretary  of  Energy  shall  reimburse  the  Sec- 
retary of  the  Interior,  in  an  amount  to  be  deter- 
mined by  the  Director  of  the  Office  of  .Manage- 
ment arid  Budget,  for  the  expenses  of  the  trans- 
ferred functions  between  October  1,  1995  and  the 
effective  date  of  the  transfers  of  function.  Such 
transfers  shall  be  subject  to  the  reprogrammmg 
guidelines  of  the  House  and  Senate  Committees 
on  Appropriations. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  171: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

Sec.  333.  .\o  funds  appropriated  under  this  or 
any  other  Act  shall  be  used  to  review  or  modify 
sourcing  areas  previously  approved  under  sec- 
tion 490(c)(3)  of  the  Forest  Resources  Conserva- 
tion and  Shortage  Relief  Act  of  1990  (Public 
Law  101-382)  or  to  enforce  or  implement  Federal 
regulations  36  CFR  part  223  promulgated  on 
September  8.  1995.  The  regulations  and  interim 
rules  in  effect  prior  to  September  8.  1995  (36  CFR 
223.48,  36  CFR  223.87,  36  CFR  223  Subpart  D.  36 
CFR  223  Subpart  F.  and  36  CFR  261.6)  shall  re- 
main in  effect.  The  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  shall  not  adopt  any 
policies  concerning  Public  Law  101-382  or  exist- 
ing regulations  that  would  restrain  domestic 
transportation  or  processing  of  timber  from  pri- 
vate lands  or  impose  additional  accountability 
requirements  on  any  timber.  The  Secretary  of 
Commerce  shall  extend  until  September  30,  1996, 
the  order  issued  under  section  491(b)(2)(A)  of 
Public  Law  101-382  and  shall  issue  an  order 
under  section  491(b)(2)(B)  of  such  law  that  will 
be  effective  October  I.  1996. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  172: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following 

Sec.  334.  The  .\ational  Park  Service,  in  ac- 
cordance with  the  Memorandum  of  Agreement 
between  the  United  States  .\atwnal  Park  Service 
and  the  City  of  Vancouver  dated  .November  4. 
1994.  shall  permit  general  aviation  on  its  portion 
of  Pearson  Field  in  Vancouver.  Washington 
until  the  year  2022.  during  which  time  a  plan 
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and  method  for  transitioning  from  general  avia-  Ited  to,  projects  lor  which  capability  state-  proposed  by  the  House  and  $10,550,000  as  pro- 

tion  aircraft  to  historic  aircraft  shall  be  com-  ments  have  been  prepared.  posed  by  the  Senate.  The  J12. 800.000  Includes 

pleted:  such  transition  to  be  accomplished  by  TITLE  I— DEPARTMENT  OF  THE  $3,250,000      for      acquisition      management, 

that  date.  This  action  shall  not  be  construed  to  INTERIOR  $1,000,000  for  emergency  and  Inholdlng  pur- 

hmit  the  authority  of  the  Federal  Aviation  Ad-  BURE.^u  OF  Land  Manage.me.vt  chases,  and  $8,550,000  for  land  purchases. 

ministration  over  air  traffic  control  or  aviation  M»v»rvwirvT  r>t-  i  lvn«  avV,  or^^ni-orvc  Funds  provided  under  this  account  for  land 

activities  at  Pearson  Field  or  limit  operations  ,  MA■^.^oLMh^  r  ut  LANUb  and  RLbOLRCEs  purchases  are  subject  to  the  guidelines  iden- 

and  airspace  of  Portland  International  Airport.  Amendment  No.  1:  Appropriates  $o68.062.000  ^^f^^^  ^t  the  front  of  this  statement 

And  the  Senate  agree  to  the  same.  f°r  management  of  lands  and  resources  in-  nRPr^v  Avn  tai  rrnnvi*  tb.vt  i  Avr,< 

Amendment  numbered  173'  stead  of  $570,017,000  as  proposed  by  the  House  Oregon  and  California  gra.nt  l.ods 

That  the  House  recede  from  Its  disagree-  ^^^  $563,936,000  as  proposed  by  the  .Senate.  Amendment  No.  8:  Appropriates  $93,379,000 

ment  to  the  amendment  of  the  Senate  num-  The  amendment  also  adds  language  to  trans-  '"°/ Of^^o^j^nd  California  grant  lands  instead 

bered  173.  and  agree  to  the  same  with  an  f^'"  responsibility  for  mineral  assessments  in  of  *9'-^°00  ^^  proposed  by  the  House  and 

amendment-  Alaska  from  the  Bureau  of  Mines.  $9d.364.000  as  proposed  by  the  Senate. 

In   lieu   of   the   matter   proDosed   by   said  '^^^  °*^  decrease  below  the  House  consists  The  net  Increase  above  the  House  consists 

amendment  inserf  °^  decreases  of  $1,500,000  for  wild  horse  and  of  a  reduction  of  $900,000  for  resources  man- 

Sec  335   The  United  States  Forest  Service  ap  *'"''ro  management.   $500,000  for   threatened  agement.  and  increases  of  $1,115,000  for  facili- 

pr^oval  of  Alternative  site  2  (ALT  2),  issued  on  ^^^  endangered  species,  $1,000,000  for  recre-  ties  maintenance,  and  $1,777,000  for  Jobs-in- 

December  6.  1993,  is  hereby  authorized  and  ap-  *^'°"    wilderness    management.    $448,000    for  the-Woods. 

proved  and  shall  be  deemed  to  be  consistent  recreation  resources  management.  $50,000  for  The    managers   are    concerned   about    the 

with,  and  permissible  under,  the  terms  of  Public  ^°*'  management,  $50,000  for  other  mineral  many    programs   in   the   Presidents   Forest 

Law  100-696  (the  Arizona-Idaho  Conservation  resources.  $534^000  for  land  and  realty  man-  Plan  designed  to  provide  assistance  to  tim- 

Act  of  1988)  agement.  $4,000,000  for  ALMRS.  $500,000  for  "^er  dependent  communities  in  the   Pacific 

And  the  Senate  agree  to  the  same.  administrative  support,  and  $834,000  for  bu-  Northwest    The  managers  are  disturbed  by 

reau-wlde    fixed    costs:     and     Increases    of  the  Inability  of  the  agencies  involved  to  pro- 

Ralph  Regvla.  $4,981,000  for  Alaska  conveyance.  $500,000  for  vide  a  detailed  accounting  of  funds  appro- 

JOSEPH  M.  McDade.  information       systems       operations       and  prlated  in  previous  fiscal  years  in  the  Presi- 

JiM  KOLBE.  $2,000,000  for  mineral  assessments  in  Alaska  dents  Forest  Plan  for  the  unemployed  tim- 

JoE  Skeen.  formerly  funded  under  the  Bureau  of  Mines,  ber  worker  programs. 

Barbara  F.  Vucanovich.  Amendment  No.  2:  Restores  House  provi-  The  managers  expect  the  Secretary  of  the 

Charles  H.  Taylor.  sion  stricken  by  the  Senate  which  provides  Interior  and  the  Secretary  of  Agriculture  to 

George  R.  Nethercltt.  $599,999  for  the  management  of  the  East  Mo-  prepare  a  detailed  accounting  and  report  of 

Jr.,  Jave  National  Scenic  Area.  The  Senate  had  the  funds  appropriated  in  fiscal  year  1995  for 

Jim  Bunn.  no  similar  provision.  The  amendment  also  the  President  s  Forest  plan.  The  report  shall 

BOB  Livingston,  adds  language  earmarking  $2,000,000  for  min-  include  a  careful  accounting  of  appropriated 

Managers  on  the  Part  of  the  House.  eral  assessments  in  Alaska.  funding,    including-    funds   appropriated   for 

Si  adf  fJnBTnv  Amendment  No.  3:  Restates  the  final  ap-  timber  production:  admlnistratU-e  expenses. 

TedStevfn"''  proprlation  amount  for  management  of  lands  Including  the  number  of  Federal  employees 

p        ,,  ry^J^p..,-,  and    resources    as    $568,062,000    Instead     of  employed  to  administer  the  various  aspects 

Mark  n  HATriFi  n  $570,017,000  as   proposed   by   the   House   and  of  the  President  s  plan:  funds  appropriated 

Conrad  Burn"  $563,936,000  as  proposed  by  the  Senate.  for   the    various   Jobs    programs    under    the 

Robert  F  Bennett  vvildland  fire  management  President's  plan.  Including  but  not  limited 

Connie  Mack             '  Amendment  No.  4:  Appropriates  $235,924,000  '^°  ^'^^  ■^°^^  '"  '^^«  Woods  program:  the  num- 

J  BENNETT  Johnston  for  wlldland  fire  management  as  proposed  by  ^^  °f  Individuals  employed   by  these  pro- 

Managers  on  the  Part  of  the'senate.  ^he  House  Instead  of  $240,159,000  as  proposed  ^^ms:  and  the  average  length  of  employ- 

bv  the  Senate.  ment  In  the  various  Jobs.  The  managers  ex- 

JOINT  EXPLANATORY  STATEMENT  OF  '               CONSTRUCTION  AND  ACCESS  ^^^  ^^^  Secretaries  to  submit  the  report  to 

THE  COMMITTEE  OF  CGNFERFNCF  .          j             v,      ,    '.  '  '         .           ^  , ,  -  .™,  the  Committees  no  later  than  March  31.  1996. 

1HE,  LUMMii  it£,ur  i,uiNr£,Ki:,i\i,t-  Amendment  No.  5:  Appropriates  $3,115,000 

The  managers  on  the  part  of  the  House  and  for    construction    and    access    instead    of  united  states  usH  and  wildlife  Service 

the  Senate  at  the  conference  on  the  disagree-  $2,515,000    as    proposed    by    the    House    and  resource  .manage.me.vt 

Ing  votes  of  the  two  Houses  on  the  amend-  $2,615,000  as  proposed  by  the  Senate.  Amendment  No.  9:  Appropriates  $497,943,000 

ments  of  the  Senate  to  the  bill  (H.R.  1977).  The  managers  agree  to  the  following  dls-  for      resource      management      Instead      of 

making  appropriations  for  the  Department  tribution  of  funds:  $497,150,000  as   proposed   bv   the  House   and 

of  the  Interior  and  related  agenc-les  for  the     gourdough  Campground.  AK $584,000  $501,478,000  as  proposed  by  the  Senate. 

fiscal  year  ending  September  30.  1996.  and  for  Bylngton  Campground.  ID  ..  290  000  The  net  Increase  above  the  House  consists 
other  purposes,  submit  the  following  Joint  w'est  Aravaipa  Ranger  Station!  of  Increases  of  $3,800,000  for  cooperative  con- 
statement  to  the  House  and  the  Senate  in  ex-         AZ  200.000  servation    agreements.    $750,000    for    listing. 

planatlon  of  the  effect  of  the  action  agreed  Railroad  Flat  Campground.  CA  ...          218.000  $2,237,000  for  habitat  conservation.  $1,502,000 

upon  by  the  managers  and  recommended  in     Penitentle  Canyon.  CO  220.000  for  migratory  bird  management.  $600,000  for 

the  accompanying  conference  report.                    James  Klpp  Campground.  MT 345.000  hatchery      operations      and      maintenance. 

The  conference  agreement  on  H.R.  1977  in-  Datil  Well  Rec   Site  reconstruc-  $800,000  for   fish  and   wildlife  management. 

corporates  some  of  the  provisions  of  both  the         tion.  NM   41.000  $478,000    for    the    National    Education    and 

House  and  the  Senate  versions  of  the  bill.  Encampment  River  Rec  Area,  WY           60,000  Training  Center,  and  $885,000  for  vehicle  and 

Report  language  and  allocations  set  forth  in  Indian  Creek  Accessibility  Rehab.  aircraft  purchase;  and  reductions  of  $500,000 

either  House  Report  104-173  or  Senate  Report        NV ^. ...... ...... ....    57.000  for  recovery.  $230,000  for  environmental  con- 

104-125  which  are  not  changed  by  the  con-  ^'    '^^'°° ,  fl*'    ^""^  ^    Heritage  taminants.   $6,542,000   for   refuge   operations 

ference  are  approved  by  the  committee  of     j^>'^'^"  f.  „,, ,  5p ^?SS>  ^nd       maintenance.       and      $2,987,000      for 

conference.  The  statement  of  the  managers,     'lagstaii  hiu.  uk  °"""""  sei-\-lcewlde  administrative  support. 

while   repeating   some   report   language   for  Total                                                  3  115  000  "^^^       conference       agreement       Includes 

emphasis,  does  not  negate  the  language  ref-  ^he  managers  urge  BLM  and  the  non-Fed-  J3.800.000  for  cooperative  consen-ation  agree- 

erenced    above    unless    expressly    provided  ^ral   partners   to  consider  during  the  A&E  ments  with  private  landowners  to  institute 

herein.  p^ase  of  the  El  Camlno  Real  International  effective  management  measures  that  make 

The   managers   have   Included   funding   in  Heritage  Center  project  the  fact  that  future  listing   unnecessary.    The   managers   Intend 

each  of  the  land  acquisition  accounts  that  is  construction  <'unds  are  likely  to  be  severelv  "^^^t  these  funds  also  be  used  to  implement 

not  earmarked  by  individual  projects.  The  constrained    "                                                    '  the  4(d)  rule  which  is  intended  to  ease  endan- 

managers  direct  the  Department  of  the  Inte-  pavmfnts  in  i  ifu  of  taxf<;  gered  species  land  use  restrictions  on  small 

rior  and  the  Forest  Service  to  develop  a  pro-         .         ^      ''    ',    V\          ^f  'AAts landowners.  The  managers  agree  that  none 

posed  distribution  of  project  funding  for  re-  ,  Amendment  No.  6:  Appropriates  $101,300,000  ^f  ^^^  funding  for  cooperative  consen-ation 

view  and  approval  by  the  House  and  Senate  [°/   ^^'j^'^^   '°   "^".°1  ^'If^   instead   of  agreements  or  listing  be  used  in  any  way  to 

Committees  on  Appropriations.  In  develop-  JJii  I??  ??:   ^*   proposed   by   the   House  and  conduct  activities  which  would  directly  sup- 

Ing  the  proposed  distributions,  the  agencies  JlOO.000.000  as  proposed  by  the  Senate.  p^j.^  ngtlng  of  species  or  designating  critical 

are  encouraged  to  give  consideration  to  a  land  acquisition  habitat. 

broader  array  of  projects  than  was  proposed  Amendment  No.  7:  Appropriates  $12,800,000  The  managers  have  included  $750,000  under 

in  the  FY  1996  budget.  Including  but  not  lim-  for  land  acquisition  Instead  of  $8,500,000  as  the    listing    program    to    be    used    only   for 
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delisting  and  downllstln?  of  threatened  and  posed  by  the  House  and  $38,775,000  as  pro-  administrative  provisions 

endangered  species  In  order  to  ease  land  use  posed  by  the  Senate.  Amendment  No.  18-  Provides  authority  to 

restrictions  on  private  and  public  lands.  The  managers  agree  to  the  following  dls-  purchase  113  motor  vehicles  as  propose: 

The  conference  agreement  Includes  a  re-  trlbutlon  of  funds:  the  Senate  Instead  of  54  passenger  vehi    ■■ 

ductlon  of  $200,000  from   the  gray   wolf  re-  Bear  River  Migratory  Bird  Ref-  as  proposed  by  the  House. 

Introduction  program.  The  managers  expect        uge.  UT.  flood  repair $1,000,000  Amendment  No.  19:  Deletes  House  prohlbl- 

the  Service  to  continue  the  cooperative  Bosque  del  Apache  NWR.  NM.  re-  tlon  on  purchasing  police  vehicles.  The  Sen- 
agreement    with    the    Animal    and    Plant        pair  1.820.000  ate  had  no  similar  provision. 

Health  Inspection  Service  to  provide  assist-  Hawaii  captive  propagation  facU-  Amendment  No.  20:  Includes  Senate  provl- 

ance    to    ranchers    experiencing    livestock        jty.  HI  1.000.000  slon  that  the  Fish  and  Wildlife  Ser\'lce  may 

losses  to  wolves.  Mississippi  refuges,  bridge  repair  accept  donated  aircraft.  The  House  had  no 

The  managers  agree  with  the  Senate  posl-        and  equipment  1.120.000  similar  provision. 

tlon  regarding  the  continued  operation  of  National  Education  Training  Amendment  No.  21:  Includes  House  provl- 
Federal  fish  hatcheries.  However,  the  fund-  Center.  WV.  construction  24.000.000  slon  prohibiting  the  Fish  and  Wildlife  Serv- 
ing provided  for  hatcheries  In  total  Is  below  Quivlra  NWR.  KS.  water  manage-  Ice  from  delaying  the  Issuance  of  a  wetlands 

last  years  level,  so  reductions  will  be  nee-        ment  760.000  permit  for  the  City  of  Lake  Jackson.  TX. 

essary.  The  managers  encourage  those  non-     Russian  River.  AK.  rehab  400,000  The  Senate  had  no  similar  provision. 

Federal  parties  that  have  expressed  an  Inter-  Southeast      Louisiana      refuges.  Amendment  No.  22:  Modifies  Senate  provl- 

est  In  participating  in  hatchery  transfers  to        rehab 1.000,000  slon  on  the  distribution  of  refuge  entrance 

continue  to  pursue  this  option,  and  the  Serv-  Wichita    Mountains    NWR,    OK,  fees  by  substituting  language  which  allows 

ice  should   provide   the   transitional   assist-  Grama     Lake    and    Comanche  the  Fish  and  Wildlife  Service  to  charge  rea- 

ance  for  such  efforts  as  was  contemplated  In        Dams,  repair  700,000  sonable  fees  for  expenses  associated  with  the 

the  budget.   Within   the   funds  restored   for  Dam   safety,   servlcewlde   Inspec-  conduct  of  training  programs  at  the  National 

hatchery      operations      and      maintenance,         tlons 460,000  Education  and  Training  Center.  Any  fees  col- 

$500,000  is  provided  only  for  maintenance  of  Bridge  safety,  servlcewlde  Inspec-  lected  for  this  purpose  will  be  used  to  cover 

those    hatcheries    transferred    during    fiscal        tlons 395.000  costs  associated  with  the  operation  of  this 

year  19%.  Emergency  projects — servlcewlde        1.000.000  facility.  The  House  had  no  similar  provision. 

The  managers  reiterate,  however,  the  need  Construction            management —  Amendment  No.  23:  Modifies  Senate  provi- 

for  the  working  group  proposed  by  the  Sen-        servlcewlde  4.000.000  slon  regarding  use  of  pesticides  on  farmland 

ate  to   identify,   by   March   1.   1996.   savings                                                                within  wildlife  refuges  in  the  Klamath  Basin. 

from  the  fisheries  program  that  equal  or  sur-               Total  37.655.000  The  amendment  Is  based,  in  part,  upon  the 

pass  the  savings  associated  with  the  hatch-  jjjg  managers  expect  the  Department  to  Service's  representation  that  It  has  already 

ery    transfers   or   closures   proposed   in   the  include  the  remaining  funding  necessary  to  approved  or  anticipates  approval  of  certain 

budget.   Outyear   funding   for   fisheries   and  complete  the  construction  of  the  National  materials  that  are  needed  for  farming  during 

other  programs  cannot  be  assured  at  a  time  Education  and  Training  Center  in  the  fiscal  ^^^^   fiscal   year   and   that   it   will   consider 

of  declining  budgets,  and  future  transfer  pro-  yg^r  1997  budget  other    materials    for    1996    and    subsequent 

posals  might  not  involve  transitional  assist-  .-.ti-bat  Rvsm-Brv  n*Mirp  i<!<jF<«;MFVT  V^^^-  '^  "^'^«*«  approvals  do  not  occur  or  are 

ance.  The  managers  expect  that  there  will  be  natlral  resolrce  damage  assessment  withdrawn,  the  Senate  language  will  prevail 

significantly   fewer   Federal   fish   hatcheries  Amendment  No.  13:  Appropriates  $4,000,000  ^nd  growers  will  be  subject  to  the  same  re- 

by  the  end  of  fiscal  year  1997.  for  the  natural  resource  damage  assessment  strlctlons  as  growers  on  private  lands.  Al- 

The  National  Fish  and  Wildlife  Foundation  fund  as  proposed  by   the   Senate   Instead  of  lowing  the  pesticide  u.se  proposal  process  to 

Is  funded  at  a  level  of  $4,000,000.  The  House  $6,019,000  as  proposed  by  the  House.  remain  in  effect  for  the  next  fiscal  year  will 

recommended  that  no  funds  be  provided  for  The  reductions  below  the  House  consist  of  enable  growers  and  the  Federal  government 

this  purpose  In  the  future.  The  Senate  took  $1,597,000  for  damage  assessments  and  $422,000  ^q  work  constructU-ely  toward  an  agreeable 

no   position   regarding  outyear  funding   for  for  program  management.  process, 

the  Foundation.  l.and  acquisition  Natural  Resources  Scie.nce  Agency 

The  managers  direct  the  Department  to  re-  Amendment  No.  14:  Appropriates  $36,900,000  research  inventories  and  surveys 
Instate  Its  1992  policy,   modified  to  reflect  f.j.  ,._(.  acoulsitlon  instead  of  $14  100  000  as  Research,  in\entories  .and  s.lr\  E^t, 
public  comments  received,  regarding  permit  SoS  b?the  Cse  and  $^  Amendment   No.    24:    Deletes   Senate   Ian- 
terms  and  conditions  for  hunting  and  fishing  ^^^^"ty  Jhe  Sena?e  The  $Sorincludes  !^,T,f  °;;''l!"f  !il^^Z'nro^,d1nr.uId' 
guides  in  Alaska  providing  permit  terms  of  5  «  oOO  0(»      for      acouisltlon      manaeement  so>irces  science  agency  and  providing  guld- 
years  with  one  renewal   period  of  5  years.  f{^'^  for  emergenci  and  h^rdshlD  our  *"'^"  °°  '^'  operation  of  that  agency.  This 
transferability  under  prescribed  conditions.  Phases     $10^  oS^  Tor  TnhoWlng    purchases  ^^^"""^  ^°"'''  ^^""^  '"^P'^'^^^  ^^'  National  Bl- 
and a  right  of  survivorship.  At  such  time  as  jf^  OOO  foTland  exchanges    and  $25^  OX)  °'°^*'^'  ^^'^'"-  '^^^  "°"^'*  ^"'^  "°  ""'"^'" 
the  new  policy  is  Implemented,  existing  per-  for^'fu^e  land  Durchases                    S25.900,000  provision.    The    managers    have    agreed    to 
mlts  should  be  reissued  consistent  with  this  Funds  provided  under  this  account  for  land  «1'""°";    ^^^   National    Biological    Serv-lce 
policy.  The  managers  note  that  the  existing  purchases  are  sublect  to  the  guidelines  Iden-  *"**  "^°  ^"""^  natural   resources  research  as 
policy  limiting  terms  to  one  year  makes  it  EatX  front  of  this  stftfment  ^"'^  °^  '^^  "-^^   Geological  Survey  as  pro- 
impossible  to  obtain  financing  for  guiding  statement.     .  ^^^^  ^,y  ^^^  House.  This  item  is  discussed  in 
operations  while  the  limit  on  transferability  north  American  wetlands  conserv.ation  more  detail  under  amendment  Nos.  42  and  43. 
and  survivorship  prevent  long-time  family  fund  National  Park  Service 
businesses  from  continuing  upon  the  death  Amendment  No.  15:  Appropriates  $6,750,000  operation  of  the  national  park  sv.stem 
or  Illness  of  the  permit  holder.  for  the  North  American  Wetlands  Conserva-  A^^^^m^nf        Mr!         oc         a             i   r 

The  managers  recognize  the  Fish  and  Wild-  tlon  Fund  as  proposed  by  the  Senate  Instead  -,7^  ,=7Jil  ,„,  X!^.,r,„1;   ^r  rU'^^f^.l^T, 

life    Services    fisheries    mitigation    respon-  of  $4,500,000  as  proposed  by  the  House.  ^IvTivh^,    °L°i^  ^f  t,  ™S,  Jo  L^^ 

slbllltles  pursuant  to  existing  law  and  ex^ct  The    increase    above    the   House    Includes  ^[^T  ,u    u              h  W^o^-^       ^ 

the  working  group  to  take  Into  account  such  $2,230,000  for  habitat  management  and  $20,000  P°^^^  ^i  ':^^  «°"/;^  ^"^  *^°?^l^„?^  ^^  ^r^' 

responsibilities.  for  administration.  P°^^''  "^  ^^^.  ^en^e-  The  reduction  from  the 

Amendment  No.  10.  Extends  availability  of  The  House  recommended  that  no  funds  be  ='^°a'^e    'e^e'    reOects    the    transfer    of   the 

$11,557,000  for  Lower  Snake  River  compensa-  provided  for  this  purpose  In  the  future.  The  ei^lpment  replacement  account  back  to  the 

tlon  plan  facUliies  until  expended  as  pro-  Senate  took  no  position  regarding  outvear  construction  account                   j       ,       ... 

posed  by  the  Senate,  instead  of  limiting  the-  funding  for  this  program.  /»   "f^'"*?  ^-"^^   ^^«   demands   placed   on 

o,.,noKiiif,.   ^^   co„,.».r„K»-  in    iQ<yT         „  Other  Interior  bureaus,   the  managers  have 

^^^^h    rh.H..,!!^                                   ^  wildlife  conservation  AND  appreciation  ^ot  funded  uncontrollable  costs  and  expect 

Amendment  No.  11:  Includes  language  pro-  A„.„rtrr,.n^  Kn    ,«*.„..„.,   r       ^ann  rw,  l^^^^  r°T  ?  ^  absorbed  through  reduc- 

rv^soH  hv  rha  Canor,:.  ...v.i^v,  „,.«hiKi^„  ii=;(„.  Amendment   No.    16    Appropriates  $800,000  tlons  to  levels  of  review  and  management. 

^dltlonalL^'ef L  tteatS  o?  endin  '°'  ^'^  *''"^"^^  Conser^•atlon  and  Apprecla-  Efficiencies  should  also  be  sought  by  explor- 

gefed^d  pro'^hibitsdesSScrlti^^^  of°^"o2o^^^'r3se!f  bv'rhe^^o'"'"  '°'''''  ''''.?''''^'rT:^  ^'^^  ''''''  ^"','^^^  '^^:i 

tat  during  fiscal  year  1996  or  until  a  reau-  °^*?!?,T,  '  ^n^  n  ^>^r»^  ^^^^              <.  """If''     "  ^^°   ''^'r'   '°  ''°-^°^^^^   ^"^ 

thorlzatlon   is  enacrert    The  Ho.ksp   hart    nr.  Amendment  No.  17    Deletes  matching  re-  combine  functions,   s.ystems.   programs,   ac- 

slmll^  provision  quirements    proposed    by    the    House    and  tlvlties  or  field  locations  with  other  Federal 

stricken   by  the  Senate.  The  matching  re-  land  management  agencies. 

construction  quirements  of  the  Partnerships  for  Wildlife  The    managers    are    concerned    about    the 

Amendment  No.  12:  Appropriates  $37,655,000  Act  will  continue  to  apply,  and  do  not  need  costs  associated  with  the  current  reorganlza- 

for  construction  Instead  of  $26,355,000  as  pro-  to  be  stated  In  the  appropriations  act.  tlon   effort   and   strongly    urge   the   NPS   to 
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limit    expenditures    for    task    forces,    work        3.  Modes  of  transport.  Including  vehicle,  bl-  Blackstone    River    Valley 

groups  and  employee  details  and  special  as-  cycle,   foot,   helicopter,   flxed-wlng  aircraft.  National    Heritage    Cor- 

sistants.  The  managers  request  that  a  report  and  other  appropriate  means;  rldor  MARI  (Interpretive 

be  submitted  by  February  1.  1996,  detailing  a        4.  Legal  access  for  private  lands  and  Inter-        project)  

budget  history  of  past  costs  and  future  estl-  ests  which  remain  within  the  boundary  of  Blue       Ridge       Parkway, 

mated  costs  associated  with  the  reorganlza-  the  Preserve:  Hemphill  Knob.  NC  lad- 

tlon.                                                                               5.    Public    education    on    the    history    of  ministration  building)  .... 

The  managers  expect  a  report  within  45  human  use  of  the  desert,  on  the  native  biota  Cane  River  Creole  National 

days  of  enactment  of  this  Act  Identifying  of  the  desert,  and  on  the  appropriate  balance  Historic  Park.  LA  (pres- 

.N'PS'  preliminary  allocations  for  fiscal  year  between    these    sometimes    competing    ele-  ervatlon    and     stablliza- 

1996.  This  report  will  serve  as  the  baseline  ments;  tlon> 

for  any  reprogrammings  in  fiscal  year  1996.            6.  The  adoption  of  necessary  management  Chickasaw  National  Recre- 

In  considering  these  allocations,  the  man-  policies  for  the  Mojave  which  assure  long-  atlon    Area,    OK    (camp- 

•igers  expect  that  none  of  the  programmatic  term  sustalnability  of  the  species,  habitats,  ground  rehabilitation i  .... 

increases  requested  in  the  budget  are  to  be  and  ecosystems  of  the  desert.  Including  the  Chamizal    National    Monu- 

onsldered  except  those  necessary  to  meet  humans;  and  ment.  TX  (rehabilitation) 

specific  park  operating  needs.  This  Includes        7.  Consideration  of  ways  to  assure  a  con-  Crater       Lake       National 

.new  and  expanded  programs.  Any  new  inltia-  tinuous  Heritage  Trail  corridor  through  the  Park.     OR     (dormitories 

tlve  such  as  those  related  to  training,  reor-  Preserve  in  order  to  provide  public  access        construction)  ..._. 

«;anization  or  national  service  should  be  ad-  over  the  historic  route.  Cuyahoga  National  Recre- 

iressed  through  the  reprogrammlng  process.        It  Is  the  Intent  of  the  managers  during  this  atlon  Area.  OH  (site  and 

The   managers   expect   that   the   National  Interim  period,  while  the  Park  Service  pre-  structure  rehabilltatlM) 

Park  Service  will  use  these  operating  funds  pares   this  plan,   that   the   Bureau   of  Land  l^eiaware    water   OapNa- 

for  core  park  programs.  Management   manage   the   day-to-day   oper-  L?"*      i  '^'^^if  k  i"    ^  ^^*' 

The    managers   expect   that   the    principle  atlons  of  the  Preserve;  $599,999  has  been  pro-  p,!!"^ ',^^*'i^J!i'*  „'',^p^ 

?oal  of  the  reorganization  plan  which  is  to  vlded  for  this  specific  purpose.  The  Depart-  V,    fwafer  rteitvprv  tv^ 

relocate  staff  from  central  and  regional  of-  ment  may  not  transfer  any  of  these  operat-  J"  ^       ^ff,  "f,     ^'^-    '^^' 

flees  to  the  parks,  will  greatly  alleviate  the  ing  funds  to  the  National  Park  Service  or  «["  Necessit       National 

pressures  placed  on  parks  by  increased  visl-  any  other  entity  within  the  Department  of  Tiori-i<.fio]rt    pa  (-^hohm 

tatlon  the  Interior  during  fiscal  year  1996.  uattietieid,  f  A  irenaoiu- 

The  managers  understand  that  in  Septem-  At  the  present  of  the  Bureau  of  Land  Man-  Pofr  Smith  NatlonaV  His' 
ber  1995,  a  delegation  from  the  World  Herlt-  agement,  the  managers  do  not  object  to  the  '^°V;,r"^',°  ar  °rehahili 
age  Committee  of  the  United  Nations  Edu-  temporary  detail  of  a  small  number  of  sea-  f"'  n„T  irenaoui- 
catlonal.  Scientific  and  Cultural  Organlza-  ^onal  employees  from  nearby  Park  Service  Gateway  Nationai'  R^cre- 
tlon  held  hearings  in  Montana  regarding  Yel-  units.  atlon  Area  NY  i  Jacob 
lowstone  National  Park  and  surrounding  national  recre.ation  and  preserv.ation  Riis  Park  rehabilitation) 
areas.  The  managers  understand  that  the  Amendment  No.  27:  Appropriates  $37,649,000  General  Grant  National 
World  Heritage  Committee  has  neither  the  for  National  recreation  and  preservation  in-  Memorial.  NY  (rehablli- 
authority  nor  the  ability  to  require  the  Fed-  stead  of  $35,725,000  as  proposed  by  the  House  tatlon) 
eral  or  State  governments  to  change,  modify  and  $38,094,000  as  proposed  by  the  Senate.  Gettysburg  National  Min- 
or amend  management  directions  or  to  ere-         The  reduction  of  $445,000  in  Statutory  and  tary  Park.  PA  i  water  and 

ate.  manage  or  maintain  buffer  zones  to  pro-  Contractual  Aid  from  the  Senate  amount  re-        sewer  lines) 

tect  resources.  In  the  event  the  World  Herlt-  fleets  the  elimination  of  $23,000  for  the  Maine  Glacier  National  Park.  MT 

age  Committee,  or  any  other  organization.  Acadian  Cultural   Preservation  Commission        (rehabilitate  chalets)  

recommends  non-binding  steps  to  protect  re-  and  a  reduction  of  $442,000  for  the  Native  Ha-  Grand     Canyon     National 

sources  in  the  Yellowstone  area,  the  man-  walian  Culture  and  Arts  program.  Park.       AZ:       Transpor- 

agers  expect  the  National  Park  Service,  as        Amendment  No.  28:  Earmarks  $236,000  for        tatlon  

well  as  any  other  affected  Federal  agency,  to  ^^^  William  O.  Douglas  Outdoor  Education  Gulf  Islands  National  Sea- 
follow  the  regular  planning  process  Includ-  Center  as  proposed  by  the  Senate  Instead  of  shore.  MS  (erosion  con- 
ing  full   public   involvement,   before   Imple-  J248,000  as  proposed  by  the  House.                             trol)  

mentmg  anv  management  changes.  ,  ^^  discussed  under  amendment  No.  15o   no  Harpers     Feny     National 

The  managers  have  agreed  to  the  House  do-  ^""''^  ^""^  provided  for  the  Mississippi  River  Historical       Park.       WV 

sitTon    regarding    theTermnat'on    Of    t'^e  ^^^^l'^^  Heritage  Commission.  Within  fund.s  ,,,nitles       and       phone 

Pennsylvania  Avenue  Development  Corpora-  E.h   ;h.  f.n^f  r»^rr   fnrt   »n7Z   .nrn   n  ^'"^"'   

tlon  and  the  transfer  of  certain  sneclfirac-  P^^^'^sh  the  final  report  and  enter  Into  no  Hot  Springs  NP.  AR  (sta- 

,^f„      ,  tne  transter  oi  certain  speclllc  ac-         j^      activities  related  to  this  corridor.  The  hiUzatlon  Lead  Point) 

tlvlties  to  other  agencies  including  the  Na-  f„„j„    , ,..j„j    ,„    ,i,„    o .-    viii    r^      .v.  uiuzatioa  i^eau  i-omt)   .... 

tlonal  Park  Ser^-lce    This  Item  Is  discussed  ^""'^^   Included   in   the   Senate   bill   for   the  James  A.  Garfield  National 

tionai  t-ark  ber^ice.   xnis  item  is  discussed  commission  have  been  transferred  to  the  rlv-  Historic  Site    OH  >reha- 

In  greater  detail  in  amendment  number  151  pr«  anri  rrn(i«  nmtrram  ^.\,       ,     =»'-«•'-'"  '^ena 

in  Title  III                                                                               trails  progiam.  billtation  development)  .. 

Amendment    No.    26:    Revises   House    Ian-                        historic  preserv.ation  Jean  Lafltte  National  Park 
guage  stricken  bv  the  Senate  to  provide  for        Amendment  No.  29:  Appropriates  $36,212,000  and   Preserve.   LA   (com- 
the  use  of  up  to  $500,000  for  the  development  f°r  ^^^  Historic  Preservation  Fund  Instead  o:  p.ete  repairs)  . 
of  a  management  plan  for  the  Mojave  Na-  $37-934.000   as    proposed    by    the    House    and  '^i°°''"^%^°"^  ,  ^f^^  Na- 
tional Preserve  $38,312,000  as  proposed  bv  the  Senate.  "°nal    Historical    Park, 

The  National'  Park  Service  is  directed  to  ^  The  managers  have  provided  $32,712,000  for  AK  (restore  Skagway  hls- 

develop  a   long-term  management   plan  for  State  grants  and  M.oOO.OOO  for  the  National  toric  district 

the    Molave    National    Preserve    that    incor  Trust  for  Historic  Preservation.  Lackawanna     \  alley.     PA 

tne   Mojave   National    Preser%e   that   incor-        ^^^    managers  agree  to  a  three  vear  period        (technical  assistance)  

erirv  c.ntrri  nts    Th'e  ^"a n^.'.^^Tv.  "^r"  °f  transition  Of  the  National  Trust  fo?  His-  Lake       Chelan       National 

etary  constraints.  The  managers  have  per-               Preservation  to  reolace  Federal  funds  Recreation      Area.      WA 

mltted  up  to  $^.000  to  be  used  for  this  spe-  ^^^^^^e  f'n°  n^  '  Planning  and  design  for 

clflc  purpose    Such  funds  must  be  derived              ^              "  rovsTRrmoN  repair  of  Company  Creek 

from  the  Office  of  the  Director  of  the  Na-                               construction  Road) 

tlonal  Park  Service  and  funds  may  not  be  re-        Amendment        No.        30:        Appropriates  Little    River    Canyon    Na- 

programmed  from  any  other  source  within  $143,225,000     for     construction     Instead     of  tional  Park    AL  (health 

the   National    Park    Service   or   the   Depart-  $114,868,000   as   proposed   by   the   House   and  and  safety) 

ment  of  the  Interior  to  replenish  the  Office  $116,480,000  as  proposed  by  the  Senate.  Mount     Rainier     National 

of  the  Director  account.                                             The  managers  agree  to  the  following  dls-  p^^^     ^.^^    (replace    em- 

The  management  plan  shall  set  forth  a  vl-  trlbutlon  of  funds-  pioyee  dormitory) 

slon  for  public  use  of  and  access  to  the  Mo-  Andersonville         National  Natchez    Trace    Parkway. 

jave  National  Preserve  that  gives  proper  bal-        Historic   Site.   GA   <prls-  MS  

ance  to:                                                                          oner  of  war  museum)  $2,800,000  National    Capital    Parks— 

1.  Pre-existing  uses  of  the  area:  Assateague    National    Sea-  Central.  DC  (Lincoln  Jef- 

2.  The    full    range    of    compatible    rec-        shore.   MD  (erosion  con-  ferson    memorials    reha- 
reatlonal  uses  of  the  Mojave;                                     trol)  300.000        billtation) 
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New  River  Gorge  Naclonal 
River,  vrv  (trails,  visitor 
access  and  hazardous  ma- 
terials)    625.000 

Presidents  Park.  DC:  Re- 
place White  House  elec- 
trical system  1.100.000 

Sagamore  Hill  National 
Historic  Site.  JJY  (water 
and  sewer  lines)  800,000 

Salem  Maritime  National 
Historic  Site.  MA  (vessel 
e.xhlblt)  2.200.000 

Saratoga  National  Histori- 
cal Park.  NY  (monument 
rehabilitation)  2.000.000 

Sequoia  National  Park.  CA 
(replace  Giant  Sequoia 
facilities)  3.700.000 

Southwestern  Pennsylva- 
nia Commission  (various 
projects)  2.000.000 

Stones  River  National  Bat- 
tlefield. TN  istabllzatloni  200,000 

Thomas  Stone  Historic 
Site.  MD  (rehabilitation)  250.000 

Western  Trails  Center.  lA  3.000.000 

Wrangell-St.  Ellas  Na- 
tional Park  and  Pre- 
serve. AK  (Kennlcott 
Mine  site  safety  and  re- 
habilitation)    1.500.000 

Yosemite  National  Park, 
CA  I  El  Portal  mainte- 
nance facilities)  9.650.000 

Zlon  National  Park.  UT 
(transportation  system 
faclUtlesi  5.200.000 

Subtotal,  line  Item  con- 
struction    90,162.000 

Emergency,      unscheduled. 

housing  13,973.000 

Planning 17.000.000 

Equipment  replacement  ....  14.365.000 

General  management  plans  6.600.000 

Special  resource  studies  ....  825.000 

Strategic  planning  office  ...  300.000 

Total 143.225.000 

The  bill  provides  $1,000,000  for  transpor- 
tation related  activities  at  Grand  Canyon 
National  Park.  These  funds  are  to  be  made 
available  for  transportation  projects  that 
the  Superintendent  of  the  Grand  Canyon 
Park  has  Identified  as  high  priority.  There- 
fore, it  is  the  intent  of  the  managers  that 
these  moneys  be  used  for  any  transportation 
related  expenditure,  including  the  design  of 
new  transportation  facilities  and  the  pur- 
chase of  new  buses. 

The  managers  encourage  the  National 
Park  Service  to  proceed  expeditiously  with 
the  necessary  work  at  Cane  River  Creole 
NHP.  LA. 

Amendment  No.  31:  Earmarks  $4,500,000  for 
the  Everglades  as  proposed  by  the  Senate  in- 
stead of  $6,000,000  as  proposed  by  the  House. 

Amendment  No.  32-  Retains  the  Senate 
provision  indicating  Historic  Preservation 
funds  may  be  available  until  expended  to  sta- 
bilize buildings  associated  with  the  Kennl- 
cott. Alaska  copper  mine.  The  House  had  no 
similar  provision. 

L.AND  .\C(5UISITI0N 
Amendment  No.  33:  Appropriates  $49,100,000 
for  land  acquisition  instead  of  $14,300,000  as 
proposed  by  the  House  and  $45,187,000  as  pro- 
posed by  the  Senate.  The  $49,100,000  includes 
$7,200,000  for  acquisition  management. 
$3,000,000  for  emergency  and  hardship  pur- 
chases. $3,000,000  for  Inholding  purchases. 
$1,500,000  for  State  grant  administration,  and 
$34,400,000  for  other  land  purchases. 
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Amendment  No.  34:  Deletes  the  earmark 
Inserted  by  the  House  and  stricken  by  the 
Senate  for  Federal  assistance  to  the  State  of 
Florida.  Authority  exists  for  the  Department 
to  use  land  acquisition  funds  for  a  grant  to 
the  State  of  Florida  If  approved  pursuant  to 
the  procedures  identified  for  land  acquisition 
In  fiscal  year  1996. 

Amendment  No.  35:  Modifies  language  pro- 
posed by  the  Senate  which  requires  that 
funds  which  may  be  made  available  for  the 
acquisition  of  the  Elwha  and  Glines  dams 
shall  be  used  solely  for  acquisition,  and  shall 
not  be  expended  until  the  full  purchase 
amount  has  been  appropriated  by  the  Con- 
gress. The  House  had  no  similar  provision. 
Consistent  with  the  direction  for  the  land  ac- 
quisition accounts,  no  specific  earmark  is 
provided  for  this  project.  Under  the  proce- 
dures identified  for  land  acquisition,  how- 
ever, funds  could  be  made  available  for  the 
Elwha  and  Glines  dams. 

The  Elwha  Act.  P.L.  102^95.  authorizes  the 
purchase  of  the  Elwha  and  Glines  dams  by 
the  Secretary  of  the  Interior  at  a  total  pur- 
chase price  of  $29,500,000.  Recognizing  the  se- 
rious funding  constraints  under  which  the 
Committees  are  operating,  bill  language  has 
been  Included  which  authorizes  funding  to  be 
provided  over  a  period  of  years,  as  necessary. 
In  order  to  acquire  the  dams.  The  bill  lan- 
guage specifies  that  the  appropriated  funds 
may  only  be  used  for  acquisition.  Appro- 
priated funds  cannot  be  expended  until  the 
total  purchase  price  of  $29,500,000  is  appro- 
priated. 

Under  the  Elwha  Act.  the  Secretary  is  au- 
thorized to  study  the  benefits  of  the  removal 
of  both  dams,  and  to  assess  the  costs  of  such 
a  removal  to  restore  fish  runs  In  the  Elwha 
River.  The  managers  continue  to  be  dis- 
turbed greatly  by  the  early  projections  from 
the  Administration  of  costs  that  range  from 
$80-$300  minion  for  daun  removal.  Due  to  the 
lack  of  available  funds,  the  managers  strong- 
ly discourage  the  Administration  and  those 
parties  supporting  dam  removal  from  con- 
tinuing to  support  such  a  policy.  Instead,  the 
managers  encourage  interested  parties  to 
pursue  other,  less  costly  alternatives  to 
achieve  fish  restoration.  The  managers  urge 
parties  Interested  in  the  Elwha  Act  to  work 
to  find,  within  the  next  year,  a  more  fiscally 
responsible  and  achievable  solution  to  fish- 
ery restoration  in  lieu  of  dam  removal.  If  no 
conclusion  can  be  reached  on  this  issue,  the 
appropriations  committee,  working  with  the 
authorizing  committees,  will  be  forced  to 
work  to  find  a  legislative  solution  to  the 
problem. 

The  managers  have  Included  $1,500,000  for 
administration  of  the  state  grant  program. 
These  funds  are  provided  only  to  close  down 
ongoing  projects.  No  funds  are  provided  for 
new  grants  and  the  managers  intend  that  no 
funds  will  be  provided  In  the  future. 

ADMIM.STRATIVE  PROVISIONS 

Amendment  No.  36:  Retains  Senate  lan- 
guage regarding  an  agreement  for  the  rede- 
velopment of  the  southern  end  of  Ellis  Island 
and  providing  for  Congressional  review.  Iden- 
tical language  has  been  Included  in  previous 
interior  appropriations  bills. 

Amendment  No  37:  Modifies  language  pro- 
posed by  the  Senate  to  clarify  that  funds 
may  not  be  used  by  the  National  Park  Serv- 
ice for  activities  taken  in  direct  response  to 
the  United  Nations  Biodiversity  Convention. 
The  House  had  no  similar  provision. 

Amendment  No.  38:  Modifies  Senate  lan- 
guage to  authorize  the  National  Park  Serv- 
ice (NPS)  to  enter  Into  cooperative  agree- 
ments not  only  for  the  American  Battlefield 
Program  as  proposed  by  the  Senate  but  also 


to  carry  out  its  other  statutory  programs 
Current  authority  Is  not  adequate  to  allow 
the  NPS  to  pursue  a  range  of  partnership  op- 
portunities which  would  benefit  our  National 
parks  and  programs.  This  language  will  en- 
able NPS  to  enter  into  such  agreements  with 
States,  local  governments  and  other  public 
and  private  entitles,  to  accomplish,  but  not 
be  limited  to.  such  projects  as  scientific  re- 
search with  universities.  Joint  maintenance 
operations  with  adjoining  state  parks,  herit- 
age partnerships,  long-range  trail  develop- 
ment with  a  variety  of  entities,  and  other 
similar  programs.  The  House  had  no  similar 
provision. 

Amendment  No.  39-  Modifies  Senate  lan- 
guage regarding  a  feasibility  study  for  a 
northern  access  route  Into  Denall  National 
Park  and  Preserve  in  Alaska.  The  modifica- 
tion is  to  require  that  the  study  also  be  sub- 
mitted to  the  House  and  Senate  Committees 
on  Appropriations. 

Amendment  No.  40:  Deletes  Senate  lan- 
guage regarding  the  Stampede  Creed  Mine  at 
Denall  National  Park  In  Alaska.  The  House 
had  no  similar  provision. 

If  requested  by  the  University  of  Alaska  at 
Fairbanks,  the  National  Park  Service  shall 
enter  into  negotiations  regarding  a  memo- 
randum of  understanding  for  continued  use 
of  the  Stampede  Creek  mine  property.  The 
Park  Service  should  report  to  the  relevant 
Congressional  committees  by  May  1.  1996  on 
an  assessment  of  damages  resulting  from  the 
April  30.  1987  explosion.  The  repair  or  re- 
placement should  be  to  the  same  condition 
as  existed  on  April  30.  1987.  If  the  University 
of  Alaska  at  Fairbanks  seeks  to  replace  the 
facilities,  the  Park  Service  should  consider 
working  with  the  Army  to  assist  In  any  com- 
pensation to  which  the  University  of  Alaska 
at  Fairbanks  may  be  eligible  since  the  Army 
assisted  the  National  Park  Service  with  the 
explosives  work  conducted  at  Stampede 
Creek  on  April  30.  1987. 

U.NITED  ST.ATES  GEOLOGICAL  SURVEY 

.SURVEYS.  INVESTIC.ATIOSS.  .\.\D  RESEARCH 

Amendment  No.  41:  Appropriates 
$730,503,000  for  surveys.  Investigations  and 
research  Instead  of  $686,944,000  as  proposed  by 
the  House  and  $577,503,000  as  proposed  by  the 
Senate.  The  amendment  also  provides  au- 
thority for  minerals  Information  activities 
formerly  conducted  In  the  Bureau  of  Mines. 

Changes  to  the  amount  proposed  by  the 
House  Include  Increases  of  $24,112,000  for  nat- 
ural resources  research.  $16,000,000  for  min- 
erals Information  activities  transferred  from 
the  Bureau  of  Mines  and  $4,000,000  for  univer- 
sity earthquake  research  grants,  and  de- 
creases In  Federal  water  resources  investiga- 
tions of  $176,000  for  data  collection  and  anal- 
ysis and  $100,000  for  hydrology  of  critical 
aquifers  and  a  decrease  of  $277,000  in  the  Na- 
tional mapping  program  for  cartographic  and 
geographic  research. 

The  managers  have  provided  $4,000,000  for 
university  research  in  the  earthquakes  pro- 
gram. If  there  is  a  compelling  need  for  addi- 
tional funds  In  this  program  in  fiscal  year 
1996  and  an  acceptable  funding  offset  can  be 
justified,  the  USGS  should  notify  the  Com- 
mittees following  the  existing  reprogram- 
mlng  guidelines.  The  Committees  will  con- 
sider any  such  request  on  its  merits. 

The  managers  understand  that  the  USGS  Is 
constrained  from  releasing  certain  Informa- 
tion under  Interagency  agreement  No. 
AGP0O473.94  with  the  Bureau  of  Indian  Af- 
fairs absent  the  approval  of  the  BIA.  This 
Issue  Is  discussed  In  more  detail  in  the  BIA 
section  of  this  statement. 

The  managers  have  agreed  to  fund  a  com- 
petitive program  for  the  water  resources  re- 
search institutes  with  at  least  a  2  to  1  fund- 
ing  match   from   non-Federal   sources.   The 


managers  expect  ihat  inis  approach  likely 
will  lead  to  the  closure  of  some  of  the  Insti- 
tutes. The  managers  recommend  that  In  fis- 
cal year  1996  a  modest  base  grant  of  $20,000 
per  participating  institute  be  provided  with 
the  balance  of  the  funding  for  the  program  to 
hp  1  ompetitlvely  awarded  based  on  National 
; :  fc'ram  priorities  established  by  the  USGS. 
I :.''  need  for  continuing  a  small  base  grant 
beyond  fiscal  year  1996  should  be  carefully 
examined  by  the  USGS  in  the  context  of  Its 
:.-  .=il  year  1997  budget  priorities.  The  man- 
.i.-'-rs  do  not  object  to  competitions  being  re- 
gionally-based if  that  approach  is  deter- 
mined by  the  USGS  to  be  the  most  produc- 
tive, from  the  standpoint  of  meeting  the 
most  compelling  information  needs,  and  the 
most  cost  effective.  If  a  regional  approach  Is 
selected,  the  managers  suggest  that  the 
USGS  regions  be  consolidated  so  that  there 
are  no  more  than  4  or  5  large  regional  areas. 
The  competition  should  not  be  structured  to 
ensure  that  every  participating  institute  In  a 
region  gets  a  competitive  award.  The  USGS 
should  report  to  the  Committees  in  the  fiscal 
year  1997  budget  submission  on  how  the  com- 
petition is  to  be  structured  and  should  report 
in  subsequent  budget  submissions  on  the  dis- 
tribution of  competitively  awarded  grants  by 
institute. 

Amendment  No.  42:  Earmarks  $137,000,000 
for  natural  resources  research  and  coopera- 
tive research  units  Instead  of  $112,888,000  as 
proposed  by  the  House.  The  Senate  rec- 
ommended funding  this  research  under  a  sep- 
arate account  and  at  a  level  of  $145,965,000  as 
discussed  in  amendment  No.  24.  The  amend- 
ment also  earmarks  $16,000,000  for  minerals 
information  activities  transferred  from  the 
Bureau  of  Mines,  mines  and  minerals  ac- 
count (see  amendment  No.  47). 

The  managers  agree  that  natural  resources 
research  in  the  Department  of  the  Interior 
should  be  organized  in  a  manner  that  ensures 
that  It  is  Independent  from  regulatory  con- 
trol and  scientifically  excellent.  The  man- 
agers intend  the  merger  of  these  research  ac- 
tivities Into  the  USGS  to  be  permanent.  The 
USGS  Is  directed  to  plan  and  manage  the  re- 
structuring and  downsizing  of  the  former  Na- 
tional Biological  Service.  Retrenchments  re- 
quired to  remain  within  the  reduced  level  of 
appropriations  for  the  former  NBS  are  to 
occur  predominately  in  administrative,  man- 
agerial and  other  headquarters  support  func- 
tions of  that  organization  so  as  to  maintain, 
to  the  maximum  extent  possible,  scientific 
and  technical  capabilities. 

The  managers  expect  the  agency  to  work 
closely  with  the  land  management  agencies 
to  identify  priority  science  needs  of  concern 
to  the  Department's  land  managers  on  the 
ground.  The  managers  are  concerned  that 
natural  resource  research  be  linked  closely 
to  management  Issues,  In  addition,  attention 
should  be  provided  to  information  related  to 
wildlife  resources  entrusted  to  the  steward- 
ship of  the  Department:  fisheries.  Including 
restoration  of  depleted  stocks:  fish  propaga- 
tion and  riverine  studies:  aquatic  resources; 
nonindigenous  nuisances  that  affect  aquatic 
ecosystems;  Impacts  and  epidemiology  of 
disease  on  fish  and  wildlife  populations; 
chemical  drug  registration  for  aquatic  spe- 
cies; and  effective  transfer  of  Information  to 
natural  resources  managers. 

During  fiscal  year  1996,  funds  appropriated 
for  the  functions  of  the  former  NBS  shall  re- 
main a  separate  entity,  titled  "natural  re- 
sources research  ",  within  the  USGS.  Upon 
completion  of  the  necessary  downsizing,  and 
no  later  than  nine  months  after  enactment 
of  this  legislation,  the  managers  direct  the 
USGS   to   provide   the   Committees   with   a 
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final  plan  for  the  permanent  consolidation 
and  integration  of  natural  resources  research 
functions  into  the  USGS.  As  of  October  1. 
1996.  employees  of  the  former  NBS  shall  be 
subject  to  the  same  administrative  guide- 
lines and  practices  followed  by  the  USGS  in- 
cluding peer  review  of  research  and  Inves- 
tigations, maintenance  of  objectivity  and 
impartiality,  and  ethics  requirements  re- 
garding financial  disclosure  and  divestiture. 
The  managers  expect  that  the  USGS  budget 
request  for  fiscal  year  1997  will  require 
amendment  subsequent  to  its  submission  to 
reflect  appropriately  this  consolidation.  To 
reiterate,  this  merger  Is  Intended  to  be  per- 
manent and  should  be  Implemented  fully  by 
October  1.  1996. 

During  fiscal  year  1996  the  Department  and 
the  USGS  are  prohibited  from  reprogram- 
ming  funds  from  other  USGS  programs  and 
activities  for  any  program  or  activity  within 
the  Department  for  natural  resources  re- 
search activities. 

The  managers  also  have  agreed  to  provide 
$16,000,000  fo.-  minerals  Information  activi- 
ties, transferred  from  the  Bureau  of  Mines. 
The  funding  represents  a  reduction  from  the 
fiscal  year  1995  level  and  may  require  signifi- 
cant downsizing  and  restructuring  of  the 
program.  The  USGS  should  oversee  the  re- 
focusing  of  the  program.  Until  such 
downsizing  is  completed,  the  program  should 
remain  a  separate  and  distinct  budget  and 
organizational  entity  within  the  USGS.  To 
the  extent  Job  vacancies  occur  In  the  trans- 
ferred program  in  fiscal  year  1996.  they 
should  be  filled  with  Bureau  of  Mines  em- 
ployees subject  to  termination  or  reduction- 
In-force.  The  managers  understand  that  the 
existing  USGS  mineral  resources  survey  ac- 
tivity Is  undergoing  a  restructuring  and 
downsizing  and  expect  that  effort  and  the  re- 
quired downsizing  of  the  minerals  informa- 
tion program  to  proceed  Independently. 
When  both  downsizing  efforts  are  completed. 
a  single,  refocused  minerals  program  should 
be  created  which  combines  the  minerals  in- 
formation activities  transferred  from  the 
Bureau  of  Mines  with  other  USGS  mineral 
resources  work. 

Amendment  No.  43:  Modifies  language  In- 
serted by  the  House  and  stricken  by  the  Sen- 
ate providing  guidance  on  the  conduct  of 
natural  resources  research.  The  change  to 
the  House  position  expands  the  prohibition 
on  the  use  of  funds  for  new  surveys  on  pri- 
vate property  to  Include  new  aerial  surveys 
for  the  designation  of  habitat  under  the  En- 
dangered Species  Act  unless  authorized  In 
writing  by  the  property  owner.  With  respect 
to  natural  resources  research  activities,  the 
managers  agree  that  funds  may  not  be  used 
for  new  surveys  on  private  property  without 
the  written  consent  of  the  land  owner,  that 
volunteers  are  to  be  properly  trained  and 
that  volunteer-collected  data  are  to  be  veri- 
fied carefully.  The  amendment  also  transfers 
authority  from  the  Bureau  of  Mines  to  the 
Director  of  the  USGS  to  conduct  mineral 
surveys,  consistent  with  the  funding  for  that 
purpose  earmarked  under  amendment  No.  42. 
MiNER.ALS  Management  Sermce 

ROYALTY  AND  OFFSHORE  MINERALS 
MANAGE.MENT 

Amendment  No.  44:  Appropriates 
$182,994,000  for  royalty  and  offshore  minerals 
management  Instead  of  $186,556,000  as  pro- 
posed by  the  House  and  $182,169,000  as  pro- 
posed by  the  Senate.  Changes  to  the  amount 
proposed  by  the  House  Include  decreases  In 
Information  management  of  $151,000  for  the 
absorption  of  fixed  cost  Increases  and 
$3,000,000  which  Is  offset  by  the  authority  to 
use  additional  receipts  as  provided  In  amend- 
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ment  Nos.  45  and  46;  and  decreases  in  general 
administration  of  $306,000  for  administrative 
operations  and  $105,000  for  general  support 
services. 

The  managers  agree  that  the  independent 
review  of  the  royalty  management  program 
which  was  recommended  by  the  House  should 
not  be  conducted  until  the  disposition  of  the 
hardrock  minerals  program  Is  legislatively 
resolved.  Accordingly,  no  funds  are  ear- 
marked for  this  effort  In  fiscal  year  1996. 

Amendment  No.  45  Provides  for  the  use  of 
$15,400,000  in  increased  receipts  for  the  tech- 
nical Information  management  system  as 
proposed  by  the  Senate  Instead  of  $12,400,000 
as  proposed  by  the  House. 

Amendment  No.  46:  Permits  the  use  of  ad- 
ditional receipts  for  Outer  Continental  Shelf 
program  activities  in  addition  to  the  tech- 
nical information  management  system  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Bureau  of  Mines 

MINES  and  .minerals 

Amendment  No.  47:  Appropriates  $64,000,000 
for  mines  and  minerals  instead  of  $87,000,000 
as  proposed  by  the  House  and  $128,007,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  for  the  transfer  of  health 
and  safety  research  to  the  Department  of  En- 
ergy (see  amendment  No.  110).  The  $64,000,000 
provided  for  mines  and  minerals  Is  to  be  used 
for  the  orderly  closure  of  the  Bureau  of 
Mines. 

The  managers  expect  that  the  health  and 
safety  functions  In  Pittsburgh.  PA  and  Spo- 
kane. WA  will  be  continued  under  the  De- 
partment of  Energy  as  will  the  materials 
partnerships  program  in  Albany.  OR.  The 
U.S.  Geological  Sur\-ey  will  assume  respon- 
sibility for  the  minerals  Information  pro- 
gram In  Denver.  CO  and  Washington.  DC. 
The  Bureau  of  Land  Management  will  as- 
sume responsibility  for  mineral  assessments 
in  Alaska.  The  managers  do  not  object  to  a 
limited  number  of  administrative  support 
personnel  being  maintained  in  these  loca- 
tions. All  other  functions  of  the  Bureau  of 
Mines  will  be  terminated  and  all  other  Bu- 
reau locations  will  be  closed.  The  funds  pro- 
vided under  this  head  should  be  sufficient  to 
provide  termination  costs  and  to  provide  for 
environmental  cleanup  costs  and  for  the  re- 
quired oversight  and  closeout  of  contracts. 
The  managers  understand  that  some  con- 
tract.s  will  require  oversight  through  a  log- 
ical completion  point  to  ensure  that  the  Fed- 
eral Investment  Is  not  lost.  One  example  is 
the  construction  associated  with  the  Casa 
Grande  In  situ  copper  leaching  program.  The 
managers  expect  that  there  will  be  few  such 
cases  and  expect  the  Secretary  to  notify  the 
Committees  of  the  rationale  for  continuing 
specific  contracts,  not  transferred  to  DOE, 
BLM  or  USGS,  beyond  the  closure  of  the  Bu- 
reau. The  managers  expect  the  Secretary  to 
proceed  apace  with  the  termination  of  the 
Bureau  using  the  funds  provided  herein. 

OFFICE  OF  SURFACE  MINING  RECLAMATION  AND 

ENFORCEMENT 

REGUL.ATION  .AND  TECHNOLCXJY 

Amendment  No.  49:  Appropriates  $95,970,000 
for  regulation  and  technology  as  proposed  by 
the  Senate  instead  of  $93,251,000  as  proposed 
by  the  House. 

ABANDONED  MINE  RECL.AMATION  FUND 

Amendment  No.  49:  Appropriates 
$173,887,000  for  the  abandoned  mine  reclama- 
tion fund  Instead  of  $176,327,000  as  proposed 
by  the  House  and  $170,441,000  as  proposed  by 
the  Senate. 

The  net  decrease  below  the  House  consists 
of    reductions    of    $500,000    for    donations. 
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$2,000,000  for  reclamation  progrram  oper- 
ations, and  193.000  for  administrative  sup- 
port: and  increases  of  $13,000  for  executive  di- 
rection and  $140,000  for  general  services. 

Amendment  No.  50:  Deletes  House  earmark 
of  $5,000,000  for  the  Appalachian  Clean 
Streams  Initiative.  The  Senate  had  no  simi- 
lar provision. 

Amendment  No.  51:  Deletes  House  provi- 
sion that  allowed  the  use  of  donations  for 
the  Appalachian  Clean  Streams  Initiative. 
The  Senate  had  no  similar  provision. 

Amendment  No.  52:  Includes  Senate  provi- 
sion which  allows  States  to  use  part  of  their 
reclamation  grants  as  a  funding  match  to 
treat  and  abate  acid  mine  drainage,  consist- 
ent with  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  The  House  had 
no  similar  provision. 

Bureau  of  Lndian  Affairs 
operation  of  indian  programs 

Amendment  No.  53:  Appropriates 
$1,384,434,000  for  the  Operation  of  Indian  Pro- 
g^rams  instead  of  $1,509,628,000  as  proposed  by 
the  House  and  $1,261,234,000  as  proposed  by 
the  Senate.  Changes  to  the  amount  proposed 
by  the  House  from  Tribal  Priority  Alloca- 
tions Include  decreases  of  $1,500,000  for  con- 
tract support,  $4,000,000  for  small  and  needy 
tribes,  and  a  general  reduction  of  $92,136,000. 

Changes  from  Other  Recurring  Programs 
include:  Increases  of  $1,109,000  for  ISEP  for- 
mula funds,  $1,000,000  for  student  transpor- 
tation, and  $73,000  for  Lake  Roosevelt:  and 
decreases  of  $1,109,000  for  ISEP  adjustments, 
$1,000,000  for  early  childhood  development, 
and  $1,186,000  for  community  development — 
facilities  O&M:  and  a  transfer  of  $3,047,000 
from  trust  services  to  the  Office  of  Special 
Trustee  for  American  Indians. 

Changes  from  Nonrecurring  Programs  in- 
clude: increases  of  $400,000  for  Self  Deter- 
mination grants.  $1,500,000  for  community 
economic  development  grants.  $250,000  for 
technical  assistance,  and  $1,500,000  for  water 
rights  negotiations:  and  decreases  of  $442,000 
for  attorney  fees  and  $125,000  for  resources 
management  for  absorption  of  pay  costs. 

Changes  from  Central  Office  Operations  in- 
clude: a  decrease  of  $126,000  for  the  substance 
abuse  coordination  office,  a  decrease  of 
$2,000,000  for  education  program  manage- 
ment, a  $12,477,000  transfer  from  trust  serv- 
ices to  the  Office  of  Special  Trustee  for 
American  Indians,  a  transfer  of  $447,000  from 
general  administration  to  the  Office  of  Spe- 
cial Trustee  for  American  Indians,  and  a  gen- 
eral reduction  of  $14,400,000, 

Changes  from  Area  Office  Operations  in- 
clude a  transfer  of  $2,367,000  from  trust  serv- 
ices to  the  Office  of  Special  Trustee  for 
American  Indians  and  a  general  reduction  of 
$14,447,000. 

Changes  from  Special  Programs  and 
Pooled  Overhead  include:  Increases  of 
$1,337,000  for  special  higher  education  schol- 
arships, $962,000  for  the  Indian  Arts  and 
Crafts  Board.  $1,780,000  for  intra-govern- 
mental  billings,  and  $57,000  for  direct  rentals: 
and  decreases  of  $866,000  for  the  Indian  Child 
Welfare  Act.  $1,500,000  for  employee  displace- 
ment costs.  $141,000  for  personnel  consolida- 
tion. $664,000  for  GSA  rentals,  $1,666,000  for 
human  resources  development,  and  a  $23,000 
general  reduction. 

Amendment  No.  54:  Deletes  Senate  ear- 
mark of  $962,000  for  the  Indian  Arts  and 
Crafts  Board.  The  House  had  no  similar  pro- 
vision. The  managers  agree  that  within  Spe- 
cial Programs  Pooled  Overhead.  $962,000  is 
earmarked  for  the  Indian  Arts  and  Crafts 
Board.  In  light  of  declining  budgets,  future 
funding  for  this  program  should  be  provided 
through  non-Federal  sources. 


Amendment  No.  55:  Earmarks  $104,626,000 
for  contract  support  costs  as  proposed  by  the 
Senate  Instead  of  $106,126,000  as  proposed  by 
the  House  and  adds  language  earmarking 
$100,255,000  for  welfare  assistance. 

Amendment  No.  56:  Earmarks  up  to 
$5,000,000  for  the  Indian  Self-Determlnation 
fund  as  proposed  by  the  Senate  Instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  57:  Earmarks  $330,711,000 
for  school  operations  costs  as  proposed  by 
the  House  instead  of  $330,991,000  as  proposed 
by  the  Senate. 

.Amendment  No.  58:  Earmarks  $68,209,000 
for  higher  education  scholarships,  adult  vo- 
cational training,  and  assistance  to  public 
schools  instead  of  $67,138,000  as  proposed  by 
the  House  and  $69,477,000  as  proposed  by  the 
Senate. 

Amendment  No.  59:  Retains  a  statutory 
reference  to  the  Johnson  OMalley  Act  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Amendment  No.  60:  Earmarks  $71,854,000 
for  housing  improvement,  road  maintenance, 
attorney  fees,  litigation  support,  self-govern- 
ance grants,  the  Indian  Self-Determlnatlon 
Fund,  and  the  Navajo-Hopi  settlement  pro- 
gram Instead  of  $74,814,000  as  proposed  by  the 
House  and  $62,328,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  61:  Deletes  a  reference  to 
trust  fund  management  as  proposed  by  the 
Senate.  Responsibility  for  trust  fund  man- 
agement has  been  transferred  to  the  Office  of 
Special  Trustee  for  American  Indians. 

Amendment  No.  62:  Deletes  reference  to 
the  statute  of  limitations  language,  as  pro- 
posed by  the  Senate.  This  language  Is  in- 
cluded in  the  Office  of  Special  Trustee  for 
American  Indians  (amendment  No.  80). 

Amendment  No.  63:  Retains  Senate  lan- 
guage on  the  use  of  up  to  $8,000,000  in  unobli- 
gated balances  for  employee  severance,  relo- 
cation, and  related  expenses  and  inserts  new 
language  regarding  the  effective  date  when 
schools  can  adjust  salary  schedules.  The 
House  had  no  similar  provision. 

The  managers  agree  that: 

1.  Under  Other  Recurring  Programs  $409,000 
is  earmarked  for  Alaska  legal  services  and 
salmon  studies. 

2.  Not  more  than  $297,000  shall  be  available 
for  a  grant  to  the  Close  Up  Foundation. 

3.  Amounts  specifically  earmarked  within 
the  bill  for  Tribal  Priority  Allocations  are 
subject  to  the  general  reduction  identified 
for  Tribal  Priority  Allocations.  The  man- 
agers expect  the  Bureau  to  allocate  the  gen- 
eral reduction  in  a  manner  that  will  not 
Jeopardize  funding  provided  from  the  High- 
way Trust  Fund  for  road  maintenance.  In  ad- 
dition, the  general  reduction  should  not  be 
applied  to  the  $750,000  allocated  for  the  Fi- 
nancial Management  Improvem.ent  Team 
and  for  small  and  needy  tribes.  BIA  should 
ensure  that  compacting  and  non-compacting 
tribes  are  treated  consistently,  except  for 
compacting  tribes  who  meet  the  criteria  for 
small  and  needy  tribes. 

4.  BIA  should  provide  consistent  treatment 
in  allocating  funds  for  small  and  needy 
tribes  and  new  tribes.  Allocations  should  be 
based  on  recommendations  of  the  Joint  Re- 
organization Task  Force. 

5.  No  funds  are  provided  for  the  school  sta- 
tistics initiative.  If  the  BL\  wishes  to  pursue 
this  Initiative,  the  Committees  will  consider 
a  reprogramming  request. 

6.  Several  steps  must  be  completed  before 
schools  can  adjust  salary  schedules.  For  this 
reason,  bill  language  is  included  that  will 
provide  this  authority  beginning  with  the 
1997-98   school   year.   The   managers   expect 


that  within  30  days  after  enactment  of  this 
Act  BIA  should  provide  the  Committees  with 
a  plan  and  time  schedule  advising  how  BIA 
will  adjust  salary  schedules  by  the  1997-98 
school  year.  The  managers  expect  BIA  to  en- 
sure that  all  necessary  steps  are  taken  to  fa- 
cilitate changes  in  salary  rates  for  any 
schools  desiring  to  use  non-DOD  pay  rates. 

7.  $16,338,000  from  the  Operation  of  Indian 
Programs  should  be  transferred  to  the  Office 
of  Special  Trustee  for  American  Indians  (see 
Amendment  No.  80). 

The  managers  have  agreed  to  a  reduction 
of  $2,000,000  for  education  program  manage- 
ment in  the  Central  Office  Operations  tiro- 
gram.  No  reduction  has  been  included  for 
area  and  agency  technical  support  In  Other 
Recurring  Programs.  The  managers  expect 
the  Bureau  to  re\iew  education  program 
management  at  all  levels  to  ensure  that  re- 
sources are  properly  allocated  within  the 
funding  provided.  If  the  Bureau  wishes  to  re- 
allocate the  funds  for  these  accounts,  a  re- 
programming  request  should  be  submitted  to 
the  Committees. 

The  managers  expect  the  Bureau  of  Indian 
Affairs  to  direct  the  U.S.  Geological  Survey 
to  provide  for  the  public  release  of  all  inter- 
pretations of  data  and  reports  (draft  and 
final)  completed  under  interagency  agree- 
ment number  AGP00473.94  and  all  related 
amendments  immediately  upon  completion 
of  the  water  studies.  Within  15  days  of  enact- 
ment of  this  Act  the  BIA  shall  report  to  the 
Committees  Its  decision  as  to  whether  or  not 
it  will  direct  the  USGS  to  provide  for  the 
public  release  of  the  information.  If  the  BIA 
does  not  allow  for  the  public  release  of  the 
Information,  the  BLA.  should  immediately 
cancel  the  interagency  agreement  with  the 
USGS. 

The  managers  have  not  agreed  to  the  Sen- 
ate amendment  regarding  a  prohibition  of 
the  use  of  funds  for  travel  and  training  ex- 
penses for  the  BIA.  However,  the  BIA  is  ex- 
pected to  follow  the  guidance  detailed  In  the 
discussion  of  Amendment  No.  163. 

CONSTRUCTION 

Amendment  No.  64:  Appropriates 
$100,833,000  for  construction  instead  of 
$98,033,000  as  proposed  by  the  House  and 
$107,333,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  Include  Increases  of  $4,500,000  for  the 
Chief  Leschl  School,  and  $2,500,000  for  the 
fire  protection  program,  and  decreases  of 
$3,700,000  for  the  Navajo  irrigation  project 
and  $500,000  for  engineering  and  supervision. 

The  managers  agree  that  the  Chief  Leschl 
School  complex  project  will  be  phased  in 
over  a  two-year  period. 

The  managers  agree  that  funding  provided 
for  construction  projects  should  include  the 
entire  cost  of  a  given  project,  which  elimi- 
nates the  need  for  a  separate  appropriation 
for  contract  support. 

INDIAN  LAND  AND  WATER  CL.\I.M  SETTLE.MENTS 
AND  .MISCELLANEOUS  PAYMENT  TO  INDIANS 

Amendment  No.  65:  Appropriates  $80,645,000 
for  Indian  land  and  water  claim  settlements 
and  miscellaneous  payments  to  Indians  in- 
stead of  $75,145,000  as  proposed  by  the  House 
and  $82,745,000  as  proposed  by  the  Senate. 

Amendment  No  66:  Earmarks  $78,600,000 
for  land  and  water  claim  settlements  as  pro- 
posed by  the  Senate  Instead  of  $73,100,000  as 
proposed  by  the  House.  Changes  to  the 
amount  proposed  by  the  House  include  an  in- 
crease of  $5,500,000  for  the  Ute  Indian  settle- 
ment. 

Amendment  No.  67:  Earmarks  $1,000,000  for 
trust  fund  deficiencies  as  proposed  by  the 
House  Instead  of  $3,100,000  as  proposed  by  the 
Senate. 


TECHNICAL  ASSISTA.NCE  OF  INDIAN  E.NTERPRISES 

Amendment  No.  68:  Appropriates  $500,000 
for  technical  assistance  Instead  of  $900,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed by  the  House. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOU.VT 
Amendment  No.  69:  Appropriates  $5,000,000 
for  guaranteed  loans  Instead  of  $7,700,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed by  the  House. 

The  managers  agree  that  $4,500,000  Is  for 
the  cost  of  guaranteed  loans  and  $500,000  is 
for  administrative  expenses. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ASSISTANCE  TO.  TERRITORIES 

Amendment  No.  70:  Appropriates  $65,188,000 
for  Assistance  to  Territories  instead  of 
$52,405,000  as  proposed  by  the  House  and 
$68,188,000  as  proposed  by  the  Senate.  The 
changers  to  the  amount  proposed  by  the 
House  Include  a  Increase  of  $13,827,000  for  ter- 
ritorial assistance  and  a  decrease  of  $1,044,000 
for  American  Samoa  operations  grants.  The 
amount  provided  for  territorial  assistance 
includes  Increases  over  the  House  of 
$5,650,000  for  technical  assistance.  $2,400,000 
for  maintenance  assistance.  $1,500,000  for 
management  controls,  and  $750,000  for  disas- 
ter assistance. 

Amendment  No.  71:  Earmarks  $3,527,000  for 
the  Office  of  Insular  Affairs  as  proposed  by 
the  Senate  Instead  of  no  funds  as  proposed 
by  the  House.  The  managers  agree  that  the 
Office  of  Territorial  and  International  Af- 
fairs is  abolished  along  with  the  Office  of  the 
Assistant  Secretary  for  Territorial  and 
International  Affairs.  The  funding  provided 
is  for  staff  to  carry  out  the  Secretary's  man- 
dated responsibilities  and  Is  to  be  located 
under  the  Assistant  Secretary  for  Policy. 
Management  and  Budget.  This  action  is  con- 
sistent with  the  reorganization  already  ap- 
proved by  the  Appropriations  Committees. 

Amendment  No.  72:  Retains  Senate  lan- 
guage directing  the  use  of  funds  for  technical 
assistance,  maintenance  assistance  and  dis- 
aster assistance. 

COMPACT  OF  FREE  ASSOCIATION 

Amendment  No.  73:  Deletes  House  proposed 
language  and  funding  for  Impact  aid  to 
Guam  as  proposed  by  the  Senate. 

The  managers  agree  that  Guam  should  be 
compensated  for  the  Impact  caused  by  immi- 
gration from  the  freely  associated  states  as 
authorized  under  the  Compact  of  Free  Asso- 
ciation. Funding  for  compact  Impact  shall  be 
provided  by  a  re-allocation  of  existing  man- 
datory grant  funds  as  discussed  under 
amendment  No.  89. 

DEPART.MENTAL  OFFICES 

DEPARTMENTAL  MANAGEMENT 

SALARIES  AND  EXPENSES 

Amendment  Nos.  74  and  75:  The  managers 
agree  to  the  Senate  language  which  changes 
the  account  name  from  Office  of  the  Sec- 
retary to  Departmental  Management. 

Amendment  No.  76:  Appropriates  $57,796,000 
for  departmental  management  as  proposed 
by  the  Senate  Instead  of  $53,919,000  as  pro- 
posed by  the  House.  A  redistribution  has 
been  made  which  includes  reductions  of 
$296,000  to  the  Secretary's  Immediate  office 
and  $51,000  to  Congressional  Affairs.  These 
funds  have  been  transferred  to  Central  Serv- 
ices. 

The  managers  agree  that  these  accounts 
have  been  restrained  over  recent  years  and 
that  coordination  of  the  Department's  pro- 
grams, particularly  during  the  ongoing 
downsizing  and  restructuring  process,  is  crit- 
ical to  ensure  the  overall  effectiveness  of  the 


Department's  programs.  However,  the  man- 
agers feel  that  it  Is  Important  to  restrain 
these  offices  at  the  1995  level  considering 
that  most  of  the  Department's  programs 
have  sustained  reductions,  or  face  elimi- 
nation, and  all  are  being  directed  to  absorb 
their  uncontrollable  expanses.  The  managers 
also  recognize  the  need  to  have  flexibility  in 
the  Departmental  Offices  to  manage  within 
reduced  funding  levels  and  with  the  displace- 
ments and  uncertainties  caused  by  reduc- 
tlons-ln-force.  Therefore,  the  managers  agree 
that  the  Department  may  reprogram  funds 
without  limitation  among  the  program  ele- 
ments within  the  four  activities.  However, 
any  reprogramming  among  the  four  activi- 
ties must  follow  the  normal  reprogramming 
guidelines. 

The  managers  strongly  support  language 
Included  in  the  House  Report  which  encour- 
ages each  agency  to  reduce  levels  of  review 
and  management  in  order  to  cover  the  costs 
associated  with  pay  raises  and  inflation.  The 
Department  should  carefully  review  and 
eliminate  excessive  or  duplicated  positions 
associated  with  Congressional  and  Public  Af- 
fairs offices. 

Amendment  No.  77-  Deletes  Senate  lan- 
guage which  prohibits  the  use  of  official  re- 
ception funds  prior  to  the  filing  of  the  Char- 
ter for  the  Western  Water  Policy  Review 
Commission.  The  House  had  no  similar  pro- 
vision. 

CONSTRUCTION  MAN.^GEMENT 

Amendment  No.  78:  Appropriates  $500,000  as 
proposed  by  the  Senate  Instead  of  no  funding 
as  proposed  by  the  House. 

The  managers  agree  to  retain  the  core  pol- 
icy function  from  the  Office  of  Construction 
Management  in  Office  of  Policy.  Manage- 
ment and  Budget.  The  balance  of  the  pro- 
grams are  transferred  to  BL\  construction. 

NATIONAL  INDIAN  GA.MING  COMMISSION 

Amendment  No.  79:  Modifies  language  In- 
serted by  the  Senate  requiring  a  report  de- 
tailing Information  on  Indian  tribes  or  tribal 
organizations  with  gaming  operations.  The 
modification  changes  the  date  the  report  is 
due  to  March  1,  1996.  The  House  had  no  simi- 
lar provision. 

OFFICE  OF  SPECIAL  TRUSTEE  FOR  AMERICAN 

INDIANS 

FEDERAL  TRUST  PROGRAMS 

Amendment  No.  80:  Appropriates  $16,338,000 
for  Federal  trust  programs  In  the  Office  of 
Special  Trustee  for  American  Indians  and  es- 
tablishes this  new  account  as  proposed  by 
the  Senate.  The  House  had  no  similar  provi- 
sion. 

The  managers  agree  to  the  following  trans- 
fers from  the  Operations  of  Indian  Programs 
account  within  the  Bureau  of  Indian  Affairs 
as  proposed  by  the  Senate-  $3,047,000  from 
Other  Recurring  Programs  for  financial  trust 
services:  $2,367,000  from  Area  Office  Oper- 
ations for  financial  trust  services;  and 
$10,924,000  from  Central  Office  Operations,  in- 
cluding $10,447,000  for  the  Office  of  Trust 
Funds  Management. 

The  managers  concur  with  the  need  for  es- 
tablishing the  office  as  articulated  In  the 
Senate  report.  The  managers  believe  that 
the  Special  Trustee  will  be  effective  in  im- 
plementing reforms  in  the  Bureau  of  Indian 
Affairs  only  to  the  extent  that  the  Trustee 
has  authority  over  the  human  and  financial 
resources  suppwrting  trust  programs.  Lack- 
ing such  authority,  the  Trustee  cannot  be 
held  accountable  and  the  likely  result  will 
be  simply  one  more  office  pointing  out  the 
shortcomings  of  the  Bureau  of  IjnUlan  Af- 
fairs. 

Furthermore,  under  the  current  financial 
constraints  facing  the  Committees  and  the 


various  downsizing  activities  taking  place  in 
the  Department,  it  is  essential  that  the  Com- 
mittees have  a  clear  understanding  of  the  or- 
ganizational structure  supporting  trust  pro- 
grams and  an  assurance  that  the  significant 
general  reductions  proposed  to  be  taken 
against  the  Bureau  of  Indian  Affairs  do  not 
Impair  the  Secretary's  ability  to  manage 
trust  assets.  The  managers  are  aware  that 
there  may  be  additional  activities  that  could 
be  transferred  to  the  Office  and  encourage 
the  Special  Trustee,  the  Department,  the  Bu- 
reau of  Indian  Affairs,  the  tribes,  and  the  Of- 
fice of  Management  and  Budget  to  work 
closely  with  the  appropriations  and  authoriz- 
ing committees  to  identify  the  activities  and 
related  resources  to  be  transferred. 

Any  increase  in  funding  or  staffing  for  the 
Office  of  Special  Trustee  should  be  consid- 
ered within  the  context  of  the  fiscal  year 
1997  budget  request  and  with  consideration 
for  funding  constraints  and  the  downsizing 
occurring  throughout  the  Department,  par- 
ticularly within  the  Bureau  of  Indian  Af- 
fairs. 

The  managers  have  recommended  funding 
in  a  simplified  budget  structure  to  allow  the 
Special  Trustee  some  flexibility  In  establish- 
ing the  office  and  the  budget  structure.  Prior 
to  submission  of  the  fiscal  year  1997  budget 
request,  the  managers  expect  the  Special 
Trustee  to  work  with  the  Committees  to  es- 
tablish an  appropriate  budget  structure  for 
the  Office. 

The  managers  expect  the  Special  Trustee 
to  provide  by  December  1,  1996  a  detailed  op- 
erating plan  for  financial  trust  services  for 
fiscal  year  1996.  The  plan  should  detail  what 
specific  activities  relating  to  the  reconcili- 
ation effort  will  be  undertaken,  both  directly 
by  the  Office  of  Special  Trustee  and  by  its 
contractors.  The  plan  should  detail  what 
products  will  be  provided  to  the  tribes  and 
the  Congrjss  and  when  such  products  will  be 
submitted.  The  plan  should  Include  staffing 
for  financial  trust  services.  Including  the 
number  of  vacant  positions  and  when  the  po- 
sitions are  expected  to  be  filled. 

Within  the  funds  provided,  support  should 
be  provided  to  the  Intertribal  Monitoring  As- 
sociation (ITMA).  The  manaigers  expect 
ITMA  to  provide  the  Special  Trustee  with 
any  information  that  is  provided  to  the  Ai>- 
proprlatlons  or  authorizing  committees.  If 
the  Office  of  the  Special  Trustee  plans  to 
continue  funding  ITMA  in  fiscal  year  1997, 
the  managers  expect  the  Special  Trustee  to 
identify  the  funds  to  be  available  for  ITMA 
in  the  fiscal  year  1997  budget  request. 

To  the  extent  possible,  the  managers  ex- 
pect that  administrative  support  services 
will  continue  to  be  provided  by  the  Bureau  of 
Indian  Affairs  during  fiscal  year  1996.  To  the 
extent  that  resources  exist  within  the  Office 
of  Special  Trustee  for  budgeting  or  other  ad- 
ministrative services,  these  activities  should 
be  provided  by  the  Office  of  Special  Trustee, 
rather  than  through  the  Bureau  of  Indian  Af- 
fairs. The  managers  have  not  included  any 
funds  for  overhead  costs,  such  as  GSA  rent, 
postage,  FTS-2000.  PAY  PERS,  or  workers' 
compensation.  These  costs  should  be  paid 
from  the  Operation  of  Indian  Programs  ac- 
count during  fiscal  year  1996.  The  fiscal  year 
1997  budget  should  Include  appropriate  over- 
head amounts  In  the  Office  of  the  Special 
Trustee. 

ADMINISTRATING:  PROVISIONS 

Amendment  No.  81:  Retains  language  in- 
serted by  the  senate  changing  the  name  of 

Office  of  the  Secretary  "  to  'Department 
Management  ". 
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Ghineral  Provisions.  Department  of  the 
Interior 

Amendment  No.  82;  Deletes  an  unnecessary 
comma  as  proposed  by  the  Senate. 

Amendment  No.  83:  Retains  the  House  lan- 
guage stricken  by  the  Senate  granting  the 
Secretary  of  the  Interior  authority  to  trans- 
fer land  acquisition  funds  between  the  Bu- 
reau of  Land  Management,  the  U.S.  Fish  and 
Wildlife  Service  and  the  National  Park  Serv- 
ice. 

Amendment  No.  84  Modifies  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  expenditure  of  funds  for 
the  Pi-esldlo.  The  managers  are  aware  of  leg- 
islation which  may  be  enacted  regarding  the 
future  management  of  the  Presidio  In  Cali- 
fornia and  have  provided  a  funding  limita- 
tion in  order  for  the  Congress  to  consider 
legislation  this  fall.  In  light  of  declining 
budgets,  the  managers  recognize  the  need  for 
an  alternative  approach  for  the  Presidio  that 
does  not  require  additional  appropriations 
from  the  Interior  bill.  Because  the  authoriz- 
ing legislation  may  be  enacted  early  in  fiscal 
year  1996.  the  managers  have  Included  lan- 
guage which  restricts  how  much  funding  can 
be  obligated  on  a  monthly  basis  for  the  first 
quarter  of  the  fiscal  year.  However,  if  legis- 
lation is  not  enacted,  the  managers  also  rec- 
ognize the  need  for  the  National  Park  Serv- 
ice to  be  able  to  fulfill  its  management  and 
resource  protection  responsibilities  at  the 
Presidio.  Thus,  the  obligation  limitation 
would  be  lifted  on  December  31.  1995. 

Because  of  concerns  about  sufficient  re- 
sources remaining  available  to  address  the 
requirements  of  any  authorization  regarding 
the  I*residlo  Trust,  the  managers  expect  the 
National  Park  Service  to  notify  the  relevant 
House  and  Senate  appropriations  and  author- 
izing committees  before  awarding  any  major 
contracts  after  December  31.  1995.  and  prior 
to  the  establishment  of  the  Presidio  Trust 
once  it  is  authorized. 

Amendment  No.  85:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate repealing  provisions  of  the  Oil  Pollution 
Act  of  1990  with  respect  to  Outer  Continental 
Shelf  leases  offshore  North  Carolina.  The  re- 
peal of  this  statute  is  not  Intended  to  excuse 
the  United  States  from  the  liabilities.  If  any. 
It  has  incurred  to  date  nor  to  otherwise  af- 
fect pending  litigation. 

Amendment  No.  86:  Modifies  language  pro- 
posed by  the  Senate  limiting  the  allocation 
of  self-governance  funds  to  Indian  tribes  in 
the  State  of  Washington  if  a  tribe  adversely 
Impacts  rights  of  nontribal  owners  of  land 
within  the  tribes  reservation.  The  House 
had  no  similar  provision.  The  modification 
eliminates  the  requirement  that  a  mutual 
agreement  be  reached  within  90  days  of  en- 
actment. 

Amendment  No.  87:  Retains  language  pro- 
posed by  the  Senate  which  requires  the  De- 
partment of  the  Interior  to  issue  a  specific 
schedule  for  the  completion  of  the  Lake 
Cushman  Land  Exchange  Act  within  30  days 
of  enactment  and  to  complete  the  exchange 
by  September  30,  1996.  The  House  had  no 
similar  provision. 

Amendment  No.  88:  Retains  Senate  lan- 
guage authorizing  the  National  Park  Service 
to  expend  funds  for  maintenance  and  repair 
of  the  Company  Creek  Road  in  Lake  Chelan 
National  Recreation  Area  and  providing 
that,  unless  specifically  authorized,  no  funds 
may  be  used  for  improving  private  property. 
The  House  had  no  similar  provision. 

Amendment  No.  89:  Revises  language  pro- 
posed by  the  Senate  to  reallocate  mandatory 
grant  payments  of  $27,720,000  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
(CNMI). 
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The  managers  agree  that  for  fiscal  years  station,     research     program,     or     research 

1996   through   2002   the   CNMI   shall    receive  project  should   be   held   harmless   from   de- 

Jll. 000,000  annually.  This  is  consistent  with  creases  that  would  impose  disproportionate 

total   funding,   matching   requirements,   and  reductions  to  other  research  activities.  The 

terms  negotiated  and  set  forth  in  the  agree-  agency  should  maintain  its  focus  on  core  re- 

ment  executed  on  December  17.  1992.  between  search     activities — Including     forestry     re- 

the  special  representative  of  the  President  of  search— that     support     Initiatives     relating 

the  United  States  and  the  special  representa-  both  to  public  and  private  forest  lands,  and 

tlves  of  the  Governor  of  the  Northern  Marl-  cooperative   research   efforts    involving    the 

ana  Islands.  universities  as  well  as  the  private  sector,  dl- 

The  managers  agree  that  Guam  shall  re-  rected  at  forest  management,  resource  utill- 

ceive  impact  aid  of  J4. 580.000  In  fiscal  year  zatlon  and  productivity.  The  managers  urge 

1996.     This    funding    level    shall     continue  the  Forest  Service  to  avoid  location  closures 

through  fiscal  year  2001.  as  authorized  by  the  where  research  is  not  conducted  elsewhere. 

Compact  of  Free  Association.  The  managers  and  to  consolidate  programs  that  are  spread 

agree  that  these  grant  funds  must  be  used  for  over  multiple  locations.  The  managers  are 

infrastructure  needs,  as  determined  by  the  particularly  concerned  that  sllvlcultural  and 

Government  of  Guam.  hardwood  utilization  research  continue  given 

The  managers  agree  that  $7,700,000  shall  be  the  large  number  of  public  and  private  for- 
allocated  for  capital  improvement  grants  to  ests  which  rely  on  this  research. 
American  Samoa  in  fl-scal  year  1996  and  that  In  addition,  the  managers  note  the  growing 
higher  levels  of  funding  may  be  required  In  Importance  of  data  and  other  information 
future  years  to  fund  the  highest  priority  collected  through  the  Forest  Inventory  Anal- 
projects  identified  in  a  master  plan.  The  ysis  (FIA)  program  and  the  resulting  state- 
managers  have  agreed  to  language  directing  wide  forest  Inventories.  The  analysis  and  col- 
the  Secretary  to  develop  such  a  master  plan  lection  of  information  directed  at  forest 
in  conjunction  with  the  Government  of  health  conditions  on  public  and  private  for- 
Amerlcan  Samoa.  The  plan  is  to  be  reviewed  est  lands  has  become  especially  Important  in 
by  the  Army  Corps  of  Engineers  before  It  is  recent  years. 

submitted  to  the  Congress  and  is  to  be  up-  The   managers  have   Included  $300,000  for 

dated   annually   as   part  of  the   budget  Jus-  landscape  management  research  at  the  Unl- 

tiflcatlon.  verslty    of    Washington.    $479,000    for    Cook 

The  managers  understand  that  renovation  County  Ecosystem  project,   and  $200,000  for 

of  hospital  facilities  in  American  Samoa  has  research  at  the  Olympic  Natural  Resources 

been  Identified  as  one  of  the  more  critical  Center  in  Forks,  WA. 

and  high  priority  needs.  The  Secretary  of  the  state  and  private  forestry 

Interior  and  the  American  Samoa  Govern-  Amendment        No.        91:        Appropriates 

nients  are  reminded  that  Congress  required  j136.794.OOO  for  Sute  and  private  forestry  as 

the  creation  of  a  hospital  authority  as  a  con-  p^posed  by  the  Senate  but  deletes  Senate 

'^  n  °.°  ^°  ^^^*^^'  f""''"^«  °f  '^^^''^^  '-^'■^  /*-  earmarks  for  cooperative  lands  fire  manage- 

cillt les    The  managers  expect  the  existing  ^^^^  ^„^   ^^^   stewardship   Incentives   pro- 

hosplUl  authority  in  American  Samoa  to  be  ^.^e    House    provided   $129,551,000   for 

supported  by  the  American  Samoa  Govern-  gtate  and  private  forestry, 

ment  so  that  It  continues  the  purpose  of  Im-  ^he  net  increase  above  the  House  Includes 

proving    the    quality    and    management    of  increases  of  $4,500,000  for  the  stewaidship  in- 

healthcare.                             ..  „^  ,w»    ..   ,.  v.  centives  program.  $3,000,000  for  forest  legacy 

The  managers  agree  that  $4,420,000  shall  be  p^^am.  and  $5,500,000  for  economic  action 

allocated  in  flsca   year  1996  for  resettlement  ^^  ^^^,3.  ^nd  reductions  of  $2,000,000  from 

°f  ^^T^K^^  ^^°^  i:,^"f"*?   ^^'  .^K^^'!   '"'  forest  health  management.  $621,000  from  co- 

cluded  that  total  additional   contributions,  o^^ative  lands  fire  management,  $1,636,000 

including  funding  provided  in  this  bill,  may  f„^  f^^^^^  stewardship  and  $1,500,000  for  urban 

not  exceed  $32,000,000  and  are  cont^lngent  on  ^„j  community  forestry, 

an  agreernent  that  such  contributions  are  a  ^^^  managers  agree  to  the  following  dls- 

full  and  final  settlement  of  all  obligations  of  tribution  of  funds  within  economic  action 

the  United  States  to  assist  In  the  resettle-  „..^o-,-<.rr.c- 

ment  of  Rongelap.  r>                 j 

The  managers  have  deleted  language  provi-  forest  products  conservation  and 

slons  proposed  by  the  Senate  which  would        recovery  $1,000,000 

legislate  on  several  matters  including  mini-     Economic  recovery  ^^'^'^ 

mum  wage,  immigration,  and  local  employ-     S  .nTin'^ITn^.f.ri;; i.^'^ 

ment  in  the  Northern  Mariana  Islands.  r.^nJh,.  R^v^r^rl    ^^nn;;;;/; 

The  managers  agree  that  the  Secretary  of  Columbia  River  Gorge,  economic 

the  Interior  should  continue  to  submit  an        grants  to  countries  2,o00,000 

annual  -State  of  the  Islands'  report.  This  The  managers  agree  that  $2,880,000  within 
report  has  been  submitted  for  the  past  four  rural  development  be  allocated  to  the  North- 
years  in  accordance  with  Committee  dlrec-  ^^.st  and  Midwest,  and  that  no  funds  are  pro- 
tives  and  is  a  valuable  source  of  Information  yi<i^^  for  economic  diversification  studies, 
for  the  Congress.  international  forestry 

TITLE  U— RELATED  AGENCIES  The  managers  agree  that  up  to  $4,000,000  of 

DEPARTMENT  OF  AGRICULTURE  Forest  Service  funds  may  be  utilized  for  pur- 

Forest  Service  ^^^'^  previously  funded  through  the  Inter- 
national   Forestry   appropriation.    Domestic 

FOREST  research  activities   requiring   international    contacts 

Amendment        No.        90:        Appropriates  will  continue  to  be  funded,  as  in  the  past,  by 

$178,000,000    for    forest    research    instead    of  the    appropriate    domestic    benefiting    pro- 

$182,000,000  as   proposed   by   the   House   and  gram.  The  managers  reiterate  their  expecta- 

$177,000,000  as  proposed  by  the  Senate.  tions  that  the  Service  curtail  foreign  travel 

For  forestry  research,  the  managers  reaf-  expenditures  in  light  of  budget  constraints, 
firm  support  for  the  consolidation  of  budget  Operations  formerly  funded  by  Inter- 
line items,  to  provide  the  agency  additional  national  Forestry  or  other  appropriations, 
flexibility  with  restructuring,  and  to  allow  other  than  research  activities,  of  the  Inter- 
efflclencies  and  cost  savings  as  required  to  national  Institute  of  Tropical  Forestry, 
meet  the  funding  reductions.  The  managers  Puerto  Rico  and  the  Institute  of  Pacific  Is- 
agree  that  no  forest  and  range  experiment  lands  Forestry,  Hawaii  may  continue  to  be 
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funded  as  appropriate.   As  with  other  pro-  ages   timber  theft;   (3)  which   measurement  ment  practices  should  be  lmplemer,teu   ;:.- 

grams,  it  may  be  necessary  to  reduce  funding  method    is    more    efficient    when    environ-  volving   public   participation   and   scientific 

for    these    institutes    due    to    budget    con-  mental  modifications  are  needed  after  a  sale  analysis  In  the  land  management  planning 

stralnts.  Research  activities  will  be  funded  has  been  awarded;  and  (4)  assess  the  agency's  process,  including  plan  amendments  as  nec- 

from  the  Forest  Research  appropriation.  ability   to  perform  cruising  required  under  essary. 

The  managers  also  expect  the  Forest  Serv-  tree  measurement.  The  study  will  measure  wildland  fire  management 

Ic     to  examine  the  best  means  to  provide  Forest  Ser\-lce  performance  based  on  Forest  Ar„„„H^„„f  m^    m    i^>,„„„»o  ,i 

leadership  in   international  forestry  actlvl-  Service  Handbook  cruise  standards,  includ-  HH^rn^nH^^nH  p?.  »?f  ^      the  account 

ties  and  meet  essential  representation  and  11-  ing   Identifying  how   often   uncertified   em-  "'iL  L  ,11  L°^  T'^?  M^"^^™/"  ^  f^- 

aison   responsibilities   with   foreign   govern-  ployees  are  Involved  in  cruise  efforts.  The  fTnn^.nJp^-r^pnr^'^              ,                         h' 

ments  and  international  organizations,  and  Forest  Serv-ice  shall  contact  with  an  estab-  ^    "h    H  ^""^'^^"^^  Suppression  as  proposed 

agree   that   the   Forest   Service   should   not  lished  independent  contractor  skilled  in  both  '^Ampnfi^pnt        Mn         cu-         Annrr,nT-(ot»= 

maintain  a  separate  deputy  chief  for  Inter-  cruising  and  scaling  and  report  back  to  the  ia^^il^^rn^r  «,nHh.nH  frr»  ^o^f^I^i^r  oc 

national  forestry.  Committees  no  later  than  March  L  19^  ZZ^r.X:'ZTZir/or!^Tm.m 

national  FOREST  SYSTEM  The  conference  agreement  Includes  $400,000  ^^  proposed  by  the  Senate 

Amendment        No.        92:        Appropriates  for  the  development  of  a  plan  for  preserving  mN.'sxniT-rTnK 

$1,256,253,000  for  the  national   forest  system  and    managing    the    former    Joliet    Arsenal  cu.n&ikccuun 

instead  of  $1,266,688,000  as  proposed  by  the  Property  as  a  National  tallgrass  prairie.  The  Amendment        No.        95;        Appropriates 

House  and  $1,247.543  000  as  proposed  by  the  managers  are  aware  of  legislation  to  estab-  $163,300,000     for     construction,     instead     of 

Senate  I'sh  the  Midewln  National  Tallgrass  Prairie  $120,000,000  as   proposed   by   the   House   and 

The  net  decrease  below  the  House  consists  and  Urge  the  Forest  Service  to  take  such  $186,888,000  as  proposed  by  the  Senate, 

of  reductions  of  $5,750,000  for  recreation  man-  steps    as    are    necessary.    Including    a    re-  The    increase    above    the    House    Includes 

agement.   $1,750,000   for  wilderness   manage-  programming,    to    begin    implementing    the  S23.500.000  for   facilities.   $5,000,000  for  road 

ment.      $435,000      for      heritage      resources,  legislation  when  enacted.  The  managers  also  construction,   and   $13,000,000   for   trail   con- 

$1,750,000    for   wildlife    habitat    management  urge  the  Forest  Ser\'ice  to  seek  full  funding  structlon.  Within  the  total  for  facilities,  the 

$1,000,000    for    inland    fish    habitat    manage-  for  the  Midewln  National  Tallgrass  Prairie  conference  agreement  includes  $36,000,000  for 

ment.   $1,750,000  for   threatened  and   endan-  as  part  of  its  fiscal  year  1997  budget  request,  recreation.      $10,000,000      for      FAiO,      and 

gered  species  habitat  management:  and  in-  The    managers   are   concerned   about    the  J2^,000  for  research. 

creases  of  $1,000,000  for  road   maintenance,  many   programs    in   the   President's    Forest  The  managers  agree  to  the  following  ear- 

and  $1,000,000  for  facility  maintenance.  Plan  designed  to  provide  assistance  to  tlm-  '"arks  within  recreation  construction: 

The  managers  expect  the  land  agencies  to  ber   dependent   communities   in   the    Pacific     Allegheny  NF.  rehabilitation  $150,000 

begin  to  rebuild  and  restore  the  public  tlm-  Northwest.  The  managers  are  disturbed  by  Bead  Lake.  WA.  boating  access  ...           60.000 

ber  programs  on  national  forests  and   BLM  the  inability  of  the  agencies  Involved  to  pro-     Bead  Lake.  WA.  roads  176.000 

lands.  With  the  modest  increase  in  funding  vide  a  detailed  accounting  of  funds  appro-  Columbia  River  Gorge  Discovery 

provided,  the  Forest  Service  is  expected  to  prlated  in  previous  fiscal  years  for  the  unem-        Center.  OR.  completion  2.500,000 

produce  2.6  billion  board  feet  of  green  sales,  ployed  timber  worker  programs  in  the  Presl-  Cradle  of  Forestry.  NC.  utilities  ..          500.000 

With  enactment  of  the  new  salvage  initiative  dent's  Forest  Plan.  Daniel  Boone  NF,  KY.  rehabllita- 

(PL.   104-191  in  response  to  the  emergency  The  managers  expect  the  Secretary  of  the     „^'°"a"' „ ," ;' 660,000 

forest  health  situation,  the  agencies  are  ex-  Interior  and  the  Secretary  of  Agriculture  to  ^"'"      vT^n^  Recreation    Area. 

pected  to  proceed  aggressively  to  expedite  prepare  a  detailed  accounting  and  report  of  Johnston  RidJ^orse^r^-atorv  ' W*          ^nm 

the  implementation  of  existing  programmed  the  funds  appropriated  in  fiscal  year  1995  for  T°hn^r°n  r,h^^  nh<fp^,rnrv  'wa 

salvage  volumes,  with  the  expectation  that  the  President's  Forest  plan.  The  report  shall  ^^^^°               "Joser^atorj  .  v.  a. 

the  Forest  Service  will  produce  an  additional  include  a  careful  accounting  of  appropriated  Lewis     and     Clark     interpretive 

Increment  of  1.5  BBF  over  the  expected  sale  funding,    including:    funds   appropriated   for  Center  MT  completion                     2  700  000 

program  for  fiscal  year  1996.  The  managers  timber  production;  administrative  expenses.  Multnomah  Falls   OR   sewer  sys- 

expect  a  total  fiscal  year  1996  Forest  Service  including  the  number  of  Federal  employees  '  ^^^                     '        '                             190  000 

sale  accomplishment  level  of  5.6  BBF.  and  employed  to  administer  the  various  aspects  Northern    Great    Lakes    'Visitor 

note  that  this  is  nearly  half  the  level  author-  of  the  President's  plan;  funds  appropriated  Center.  WI                                            1965  000 

ized  for  sale  Just  five  years  ago.  The  Forest  for  the  various  Jobs  programs  allowed   for  seneca  Rocks  W\^vislt»r  center 

Service  Is  to  report  timber  sale  accomplish-  under  the  Presidents  plan,  including  but  not        completion '.       1,400,000 

ments  on  the  basis  of  net  sawtimber  sold  and  limited  to  the  Jobs  in  the  Woods  program;  Timberline  Lodge.  OR.  water  sys- 

awarded  to  purchasers,  and  on  the  volume  of-  the  number  of  Individuals  employed  by  these  ^gm  Improvements  and  new  res- 

fered.  Those  regions  of  the  country  which  programs;   and  the  average   length  of  each        er\'oir  750.000 

sell   products  other  than  sawtimber  should  Job.  The  managers  expected  the  Secretaries  winding  Stair  Mountain  National 

continue  to  report  accomplishments  In  the  to  submit  the  report  to  the  Committees  no  Recreation       and       Wilderness 

same  manner  as  used  in  the  forest  plans.  The  later  than  March  31.  1996.                                            Area.  OK.  improvements 682.000 

reports  are  to  provide  Information  on  both  The  managers  are  concerned  that  the  For-  The  managers  agree  that  for  the  Northern 

green  and  salvage  sales.  est  Service  reallocates  funding  pursuant  to  Great  Lakes  Visitor  Center,  WI,  funding  is 

The  managers  encourage  the  Forest  Serv-  reprogrammlng    requests    before    they    are  provided   with   the   understanding   that  the 

Ice  to  use  up  to  $350,000  to  commission  a  transmitted  to  Congress.  The  managers  dl-  project  cost  is  to  be  matched  50%   by  the 

third  party  field  review  of  the  environmental  rect  the  Forest  Service  to  adhere  to  the  re-  State  of  Wisconsin. 

Impacts  and  the  economic  efficiency  of  the  programming  guidelines,  and  not  reallocate  The       conference       agreement       includes 

emergency  forest  salvage  program  mandated  funds  until  the  Appropriations  Committees  $95,000,000  for  roads  to  be  allocated  as  fol- 

by  section  2001  of  P.L.  104-19.  The  managers  have  had  an  opportunity  to  review  these  pro-  lows:  $57,000,000  for  timber  roads.  $26,000,000 

believe  that  funding  such  a  review  can  be  ap-  posals.  for  recreation  roads,  and  $12,000,000  for  gen- 

proprlately  undertaken  through  the  timber  The  managers  believe  that  additional  op-  eral  purpose  roads, 

salvage  sale  fund.  portunltles    exist    for    contracting    Forest  The  managers  remain  Interested  in  Forest 

The  managers  note  the  difference  between  Service  activities,  and  encourage  expanding  Service  plans  for  restoring  Grey  Towers,  and 

the  House  and  Senate  reports  pertaining  to  the  use  of  contractors  wherever  possible.  are  concerned  about  the  cost  of  the  project, 

tree  measurement  and  timber  scaling.  The  The  managers  are  aware  that  suggestions  The  managers  expect  the  Forest  Ser\-ice  to 

managers  also  note  that  House  Report  103-  have    been   made   to    withdraw   adminlstra-  continue  the  implementation  of  the  master 

551  specifically  allows  Forest  Service  man-  tively  additional  lands  in  Montana  in  order  plan  for  Grey  Towers  and  to  explore  addl- 

agers   to   use   scaling  when   selling   salvage  to  prevent  timber  and  oil  and  gas  develop-  tlonal  partnerships  that  can  help  cost-share 

sales  of  thinnings.  The  managers  expect  the  ment.  It  is  the  understanding  of  the  man-  required  restoration  work.  The  Forest  Serv- 

Forest  Service  to  use  fully  the  flexibility  au-  agers  that  wilderness  designation  for  Federal  ice  should  work  with  the  Committees  to  pro- 

thorlzed  in  House  Report  103-551  for  rapidly  lands  can  only  be  accomplished  legislatively,  vide  a  better  understanding  of  the  needs  of 

deteriorating    timber,    and    to    use    sample  However,  the  Forest  Service  does  have  the  Grey  Towers  and  explore  ways  to  reduce  the 

weight   scaling   for    the   sale   of   low    value  ability  to  designate  the  management  of  its  cost  to  the  Federal  government, 

thinnings.  Further,  the  managers  direct  the  lands  through  the  forest  JDlanning  process.  The  managers  concur  in   the   reprogram- 

Forest  Service  to  undertake  a  study  to  Iden-  The  managers  expect  the  Forest  Service  to  mlng  request  currently  pending  for  Johnston 

tlfy:  (1)  which  measurement  method  is  more  comply   with   existing   statutory   and   regu-  Ridge    Observatory    and    Timberline    Lodge 

cost  efficient;  (2)  to  assess  what  percent  of  latory  requirements  in  the  management  of  sewer  system. 

timber  theft  cases  Involve  scaling  irregular-  National  forest  system  lands.  Where  appro-  Amendment  No.  96:  Earmarks  $2,500,000  and 

Itles  and  whether  tree  measurement  dlscour-  prlate.    proposed  changes  In   land  manage-  unobligated  project  balances  for  a  grant  to 
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the  Non-Proflt  Citizens  for  the  Columbia 
Gorge  Discovery  Center.  "  and  authorizes  the 
conveyances  of  certain  land,  as  proposed  by 
the  Senate.  The  House  Included  no  slnnllar 
provision. 

Amendment  No.  97:  Includes  Senate  provi- 
sion which  authorizes  funds  appropriated  In 
1991  for  a  new  research  facility  at  the  Uni- 
versity of  Missouri.  Columbia,  to  be  avail- 
able as  a  grant  for  construction  of  the  facil- 
ity, and  provides  that  the  Forest  Service 
shall  receive  free  space  In  the  building.  The 
House  had  no  similar  provision. 

L.\ND  ACQUISmO.S 

Amendment  No.  98:  Appropriates  J41.200.000 
Instead  of  $14,600,000  as  proposed  by  the 
House  and  $41,167,000  as  proposed  by  the  Sen- 
ate. The  $41,200,000  Includes  $7,500,000  for  ac- 
quisition management,  $2,000,000  for  emer- 
gency and  In  holding  purchases.  $1,000,000  for 
wilderness  protection.  $1,723,000  for  cash 
equalization  of  land  exchanges.  and 
$28,975,000  for  land  purchase. 

Amendment  No.  99-  Strikes  Senate  ear- 
mark for  Mt.  Jumbo. 

Amendment  No.  100:  Strikes  Senate  ear- 
mark for  Kane  Experimental  Forest. 

The  managers  expect  that  any  movement 
of  acquisition  funds  from  one  project  to  an- 
other regardless  of  circumstances  must  fol- 
low normal  reprogrammlng  guidelines.  The 
managers  have  deleted  all  references  to  spe- 
cific earmarklngs  Included  in  the  Senate  re- 
port. 

The  managers  continue  to  encourage 
strongly  the  use  of  land  exchanges  as  a  way 
in  which  to  protect  Important  recreational 
or  environmentally  significant  lands.  In  lieu 
of  the  Federal  Government  acquiring  lands. 
The  managers  believe  that  land  exchanges 
represent  a  more  cost-effective  way  In  which 
to  do  business  and  encourage  the  Forest 
Service  to  give  high  priority  to  those  ex- 
changes either  nearlng  completion,  or  where 
land  management  decisions  are  made  par- 
ticularly difficult  due  to  checkerboard  own- 
ership. 

The  managers  are  concerned  about  the 
long  history  of  problems  associated  with  the 
Implementation  of  land  acquisition  provi- 
sions In  the  Columbia  River  Gorge  National 
Scenic  Act.  To  date,  nearly  $40  million  has 
been  spent  on  land  acquisitions  In  the  Gorge, 
and  the  Forest  Service  estimates  that  nearly 
$20-$30  million  In  remaining  land  Is  left  to  be 
acquired.  The  Gorge  Act  authorizes  land  ex- 
changes In  the  area,  and  while  several  ex- 
changes have  been  completed,  a  substantial 
number  of  acres  remain  to  be  acquired  to  ful- 
fill the  purposes  of  the  Scenic  Act.  The  man- 
agers strongly  support  the  use  of  land  ex- 
changes versus  land  acquisitions.  The  man- 
agers understand  that  the  Forest  Service  has 
the  existing  statutory  authority  to  conduct 
land  exchanges  In  the  Scenic  Area.  Including 
trlpatrlte  land-for-tlmber  exchanges. 

The  managers  encourage  the  Forest  Serv- 
ice to  enter  Into  land  exchanges.  Including 
tripartite  land  exchanges,  with  willing  land 
owners  In  the  Gorge  to  diminish  the  need  for 
future  acquisitions. 

.\DMI.NISTRATIVE  PROVISIO.NS,  FOREST  SER\1CE 

Amendment  No.  101:  Retains  Senate  provi- 
sion which  prohibits  any  reorganization 
without  the  consent  of  the  appropriations 
and  authorizing  committees  and  adds  a  pro- 
vision exempting  the  relocation  of  the  Re- 
gion 3  regional  offices  from  the  requirement 
to  obtain  the  consent  of  the  authorizing  and 
appropriations  committees.  The  House  had 
no  similar  provision. 

The  managers  are  concerned  that  the  For- 
est Service  Is  being  required  to  move  the  Re- 


gional Office  In  Atlanta.  Georgia  from  its 
present  location  to  a  new  Federal  Center  in 
downtown  Atlanta  at  greatly  Increased 
costs.  At  the  same  time,  accessibility  for 
both  the  public  and  employees  will  be  made 
more  difficult  Requiring  the  Forest  Service 
to  absorb  Increased  costs  for  no  increase  in 
effectiveness  or  efficiency  Is  not  acceptable. 
The  managers  agree  that  any  relocation  of 
the  Atlanta  office  can  occur  only  pursuant 
to  the  bill  language  restrictions  which  re- 
quire the  advance  approval  of  the  authoriz- 
ing and  appropriations  committees.  This  will 
allow  the  committees  the  opportunity  to  ex- 
amine closely  the  costs  and  benefits  of  any 
such  proposal,  and  require  the  Administra- 
tion to  justify  fully  any  additional  expendi- 
tures. 

Amendment  No.  102:  Includes  Senate  provi- 
sion which  adds  the  Committee  on  Energy 
and  Natural  Resources  to  the  list  of  commit- 
tees which  must  approve  reorganizations 
pursuant  to  amendment  No.  101.  The  House 
had  no  similar  provision. 

Amendment  No.  103:  Includes  the  Senate 
provision  which  adds  the  Committee  on  Re- 
sources to  the  list  of  committees  which  must 
approve  reorganizations  pursuant  to  amend- 
ment No.  101.  The  House  had  no  similar  pro- 
vision. 

Amendment  No.  104:  Modifies  Senate  provi- 
sion by  deleting  the  prohibition  on  changes 
to  the  appropriations  structure  without  ad- 
vance approval  of  the  Appropriations  Com- 
mittees, and  substituting  language  allowing 
the  relocation  of  the  Region  5  regional  office 
to  Mare  Island  in  Vallejo.  CA.  subject  to  the 
existing  reprogrammlng  guidelines.  The 
House  had  no  similar  provision. 

The  conference  agreement  includes  bill 
language  which  provides  authority  to  fi- 
nance costs  associated  with  the  relocation  of 
the  Region  5  regional  office  to  excess  mili- 
tary property  at  Mare  Island  Naval  Shipyard 
at  Vallejo.  CA.  from  any  Forest  Service  ac- 
count. However,  the  managers  expect  a  re- 
programmlng request  which  Justifies  the  re- 
location and  identifies  the  source  of  funds  to 
be  used  before  funds  are  reallocated  for  this 
purpose.  The  allocation  of  other  regions  are 
not  to  be  reduced  in  order  to  finance  the 
move. 

Amendment  No.  105:  Retains  House  lan- 
guage stricken  by  the  Senate  providing  that 
80  percent  of  the  funds  for  the  'Jobs  in  the 
Woods"  program  for  National  Forest  land  in 
the  State  of  Washington  be  granted  to  the 
State  Department  of  Fish  and  Wildlife.  The 
Senate  had  no  similar  provision. 

Amendment  No.  106:  Deletes  House  provi- 
sion relating  to  songbirds  on  the  Shawnee 
NF.  The  Senate  had  no  similar  provision. 

Amendment  No.  107:  Deletes  Senate  provi- 
sion which  prohibits  revision  or  implementa- 
tion of  a  new  Tongass  Land  Management 
Plan.  The  House  had  no  similar  provision. 

Amendment  108:  Deletes  Senate  provision 
requiring  the  Implementation  of  the  Tongass 
Land  Management  Plan  (TLMP).  Alternative 
P  and  replaces  it  with  a  requirement  that 
the  Tongass  Land  Management  Plan  in  effect 
on  December  7.  1995  remain  In  effect  through 
fiscal  year  1997.  During  fiscal  years  1996  and 
1997.  the  managers  require  the  Secretary  to 
maintain  at  least  the  number  of  acres  of 
suitable  available  and  suitable  scheduled 
timber  lands,  and  Allowable  Sale  Quantity 
as  in  Alternative  P.  The  Secretary  may  con- 
tinue the  TLMP  revision  process,  including 
preparation  of  the  final  EIS  and  Record  of 
Decision,  but  Is  not  authorized  to  implement 
the  Record  of  Decision  before  October  1,  1997. 

The  conference  agreement  also  Includes 
language    which    allows    a    change    in    the 


offerees  or  purchasers  of  one  or  more  timber 
sales  that  have  already  compiled  with  the 
National  Environmental  Protection  Act 
iNEPA)  and  the  Alaska  National  Interest 
Lands  Conservation  Act  lANILCA).  This  lan- 
guage intends  that  when  the  Forest  Service 
determines  that  additional  analysis  under 
NEPA  and  ANILCA  Is  not  necessary,  the 
change  of  offerees  or  purchjisers  for  whatever 
reason  (Including  termination  of  a  long  term 
timber  sale  contract)  shall  not  be  considered 
a  ■significant  new  circumstance"  under 
NEPA  or  ANILCA  and  shall  not  be  a  reason 
under  other  law  for  the  sale  or  sales  not  to 
proceed. 

The  House  had  no  similar  provision. 

Department  of  Energy 
fossil  energy  research  and  development 

Amendment  No.  110:  Appropriates 
$417,169,000  for  fossil  energy  research  and  de- 
velopment instead  of  $379,524,000  as  proposed 
by  the  House  and  $376,181,000  as  proposed  by 
the  Senate.  The  amendment  also  provides  for 
the  transfer  of  authority  for  health  and  safe- 
ty research  in  mines  and  the  mineral  indus- 
try from  the  Bureau  of  Mines  (see  amend- 
ment No.  47).  Changes  to  the  amount  pro- 
posed by  the  House  for  coal  research  include 
an  increase  of  $2,000,000  for  Kalina  cycle  test- 
ing and  decreases  of  $1,500,000  In  coal  prepa- 
ration research.  $1,650,000  for  HRI  proof  of 
concept  testing  and  $1,000,000  for  bench  scale 
research  in  the  direct  liquefaction  program. 
$1,000,000  for  In  house  research  In  the  high  ef- 
ficiency Integrated  gasification  combined 
cycle  program,  $300,000  for  filters  testing  and 
evaluation  in  the  high  efficiency  pressurized 
fluldlzed  bed  program,  and  $300,000  for  Inter- 
national program  support  and  $1,000,000  for 
university  coal  research  In  advanced  re- 
search and  technology  development.  Changes 
to  the  amount  proposed  by  the  House  for  oil 
technology  research  Include  Increases  of 
$1,300,000  for  a  data  repository,  $250,000  for 
the  gypsy  field  project  and  $250,000  for  the 
northern  mldcontlnent  digital  petroleum 
atlas  in  exploration  and  supporting  research, 
and  decreases  of  $1,000,000  for  the  National 
laboratory  Industry  partnership  and 

$1,000,000  for  extraction  in  exploration  and 
supporting  research.  $2,000,000  for  the  heavy 
oil  unconsolidated  Gulf  Coast  project  In  the 
recovery  field  demonstrations  program,  and 
$1,100,000  as  a  general  reduction  to  the  proc- 
essing research  and  downstream  operations 
program.  Changes  to  the  amount  proposed  by 
the  House  for  natural  gas  research  Include 
decreases  of  $440,000  for  conversion  of  natural 
gases  to  liquid  fuels.  $130,000  for  the  Inter- 
national gas  technology  information  center 
and  $30,000  for  low  quality  gas  upgrading  in 
the  utilization  program  and  $1,000,000  for  the 
advanced  concepts  tubular  solid  oxide  fuel 
cell  program.  Other  changes  to  the  House 
recommended  level  include  Increases  of 
$40,000,000  for  health  and  safety  research  ($35 
million)  and  materials  partnerships  ($5  mil- 
lion) which  are  being  transferred  from  the 
Bureau  of  Mines.  $6,295,000  for  cooperative 
research  and  development  and  $5,000,000  for 
program  direction  at  the  energy  technology 
centers  and  a  decrease  of  $4,000,000  for  envi- 
ronmental restoration. 

The  funds  provided  for  cooperative  re- 
search and  development  Include  $295,000  for 
technical  and  program  management  support 
and  $3,000,000  each  for  the  Western  Research 
Institute  and  the  University  of  North  Dakota 
Energy  and  Environmental  Research  Center. 
Within  the  funds  provided  for  WRI  and 
UNDEERC.  the  managers  agree  that  a  per- 
centage comparable  to  the  fiscal  year  1995 
rate  may  be  used  for  the  base  research  pro- 
gram, and  the  balance  is  to  be  used  for  the 
Jointly  sponsored  research  program. 


The  managers  have  included  an  Increase  of 
$3,000,000  for  program  direction,  which  is 
$1,000,000  less  than  recommended  in  the  Sen- 
ate bill.  The  managers  expect  the  Depart- 
ment to  allocate  these  funds  commensurate 
with  the  program  distributions  In  this  bill. 
The  various  program  and  support  functions 
of  the  field  locations  should  continue  to  be 
funded  out  of  the  same  line-Items  as  In  fiscal 
year  1995. 

The  managers  are  aware  of  proposals  re- 
garding the  future  field  office  structure  of 
the  fossil  energy  program.  The  managers 
take  no  position  on  the  specifics  of  the  var- 
ious aspects  of  the  strategic  realignment  ini- 
tiative at  this  time  as  many  of  the  details 
are  not  yet  available.  The  managers  expect 
the  Department  to  comply  fully  with  the  re- 
programmlng gruldellnes  before  proceeding 
with  Implementation  of  any  reorganization 
or  relocation.  The  managers  are  concerned 
about  the  basis  for  estimated  savings,  per- 
sonnel impacts,  budget  changes,  transition 
plans,  and  how  any  proposed  Integration  will 
address  market  requirements  and  utiliza- 
tion. 

In  any  proposal  to  privatize  the  National 
Institute  for  Petroleum  and  Energy  Research 
(NIPER),  the  Department  should  seek  com- 
petitively a  non-Federal  entity  to  acquire 
NIPER  and  to  make  such  Investments  and 
changes  as  may  be  necessary  to  enable  the 
private  entity  to  perform  high-value  re- 
search and  development  services  and  com- 
pete with  other  organizations  for  private  and 
public  sector  work.  In  the  Interim,  to  the  ex- 
tent the  program  level  for  oil  technology  al- 
lows, the  Department  Is  encouraged  to  main- 
tain as  much  of  the  program  at  NIPER  as 
possible. 

With  respect  to  the  functions  of  the  Bu- 
reau of  Mines  which  have  been  transferred  to 
the  Department  of  Energy,  the  managers  ex- 
pect the  Department  to  continue  to  Identify 
the  resources  being  allocated  for  these  pur- 
poses and  not  to  subsume  these  functions 
into  other  budget  line-Items  within  the  fossil 
energy  account.  The  Secretary  should  main- 
tain the  transferred  functions  and  personnel 
at  their  current  locations.  In  fiscal  year  1996. 
any  staffing  reductions  required  to  accom- 
modate the  funding  level  provided  for  health 
and  safety  research  should  be  taken  from 
within  this  activity  and  should  not  affect 
any  other  elements  of  the  fossil  energy  re- 
search and  development  organization.  Like- 
wise, any  additional  or  vacant  positions 
which  are  required  for  the  health  and  safety 
research  function  should  be  filled  with  Bu- 
reau of  Mines  employees  who  are  subject  to 
termination  or  reduction-ln-force.  The  man- 
agers strongly  encourage  the  Administra- 
tion, and  particularly  the  Office  of  Manage- 
ment and  Budget,  to  work  toward  consoli- 
dating these  health  and  safety  functions  in 
the  same  agency  with  either  the  Mine  Safety 
and  Health  Administration  or  the  National 
Institute  for  Occupational  Safety  and 
Health. 

The  managers  do  not  object  to  the  use  of 
up  to  $18,000,000  In  clean  coal  technology  pro- 
gram funds  for  administration  of  the  clean 
coal  program.  The  managers  are  concerned 
that  a  clean  coal  project  was  recently 
changed  without  addressing  congressional 
concerns  that  were  raised  before  and  during 
the  application  review  period.  The  managers 
expect  the  Secretary,  to  the  extent  possible. 
to  ensure  that  the  sulfur  dioxide  facility 
which  was  approved  as  part  of  the  NOXSO 
clean  coal  project  is  constructed  so  as  to 
begin  operation  when  the  elemental  sulfur  is 
available  from  the  NOXSO  process.  The  man- 
agers also  expect  the  Department  to  report 


to  the  legislative  committees  of  jurisdiction 
as  well  as  the  Appropriations  Committees  in 
the  House  and  Senate  on  the  rationale  for 
approving  the  construction  of  a  sulfur  diox- 
ide plant  as  part  of  the  NOXSO  project.  As 
the  remaining  projects  In  the  clean  coal  pro- 
gram proceed,  the  Department  should  focus 
on  technologies  that  relate  directly  to  the 
objectives  of  the  program. 

Amendment  No.  Ill:  Deletes  language  in- 
serted by  the  Senate  requiring  that  any  new 
project  start  be  substantially  cost-shared 
with  a  private  entity.  The  House  had  no 
similar  provision.  The  managers  expect  the 
Department  to  make  every  effort  to  increase 
the  percentage  of  non-Federal  cost-sharing 
in  Its  research  and  development  projects. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

Amendment  No.  112:  Appropriates 
$148,786,000  for  the  Naval  petroleum  and  oil 
shale  reserves  instead  of  $151,028,000  as  pro- 
posed by  the  House  and  $136,028,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  113:  Repeals  the  restric- 
tion on  conducting  studies  with  respect  to 
the  sale  of  the  Naval  petroleum  and  oil  shale 
reserves  as  proposed  by  the  Senate.  The 
House  had  no  similar  provision. 

ENERGY  CONSERVATION 

Amendment  No.  114:  Appropriates 
$553,293,000  for  energy  conservation  Instead 
of  $336,371,000  as  proposed  by  the  House  and 
$576,976,000  as  proposed  tjy  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  for  the  buildings  program  Include  in- 
creases of  $150,000  for  the  foam  insulation 
project  In  the  building  envelope  program, 
$100,000  for  lighting  and  appliance 
coUaboratives  in  commercial  buildings  in 
the  building  equipment  program  and 
$1,140,000  for  energy  efficiency  standards  for 
Federal  buildings  In  the  codes  and  standards 
program,  and  decreases  of  $400,000  for  resi- 
dential buildings  building  America.  $3,000  for 
residential  energy  efficiency  climate  change 
action  plan,  and  $1,500,000  for  partnership 
America  climate  change  action  plan  in  build- 
ing systems:  $150,000  as  a  general  reduction 
to  materials  and  structures  in  building  enve- 
lope; $450,000  as  a  general  reduction  to  light- 
ing and  $100,000  for  appliance  technology  in- 
troduction partnerships  climate  change  ac- 
tion plan  in  building  equipment:  and 
$3,060,000  as  a  general  reduction  to  the  codes 
and  standards  program,  consistent  with  the 
moratorium  on  Issuing  new  standards  (see 
amendment  No.  157). 

Changes  to  the  amount  proposed  by  the 
House  for  the  Industry  program  Include  an 
Increase  of  $3,000,000  in  industrial  wastes  to 
maintain  the  NICE3  program  at  the  fiscal 
year  1995  level  and  decreases  of  $300,000  for 
combustion  In  the  municipal  solid  waste  pro- 
gram. $1,000,000  as  a  general  reduction  to  the 
metals  initiative  In  the  materials  and  metals 
processing  program  with  the  expectation 
that  none  of  the  reduction  is  to  be  applied  to 
the  electrochemical  dezincing  project. 
$200,000  as  a  general  reduction  for  alternative 
feedstocks  and  $700,000  as  a  general  reduction 
for  process  development  In  the  other  process 
efficiency  program,  and  $2,000,000  for  envi- 
ronmental technology'  partnerships  In  imple- 
mentation and  deployment. 

Changes  to  the  amount  proposed  by  the 
House  for  the  transportation  program  In- 
clude Increases  of  $990,000  for  metal  matrix 
composites  in  vehicle  systems  materials; 
$200,000  for  turbine  engine  technologies. 
$200,000  for  the  ceramic  turbine  engine  dem- 
onstration project,  $4,500,000  for  automotive 
piston  technologies,  and  $612,000  for  combus- 
tion and  emissions  research  and  development 
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in  heat  engine  technologies;  and  $16,228,000 
for  on-board  hydrogen  proton  exchange 
membrane  fuel  cells  and  $2,900,000  for  fuel 
cell  research  and  development  in  electric  and 
hybrid  propulsion  development.  Decreases 
from  the  House  include  $1,200,000  for  fuel 
cells  batter>'  materials  and  $500,000  as  a  gen- 
eral reduction  in  materials  technology; 
$1,000,000  as  a  general  reduction  in  vehicle 
systems  materials:  $6,462,000  as  a  general  re- 
duction to  light  duty  engine  technologies  In 
the  heat  engine  technologies  program;  and 
$500,000  for  battery  development,  $1,000,000  to 
terminate  the  phosphoric  acid  fuel  cell  bus 
program  and  $15,528,000  as  a  general  reduc- 
tion for  fuel  cell  development  in  the  electric 
and  hybrid  propulsion  development  program. 

Changes  to  the  amount  proposed  by  the 
House  for  the  technical  and  financial  assist- 
ance program  Include  an  increase  of 
$3,250,000  for  the  weatherization  assistance 
program  and  a  decrease  of  $295,000  for  the  in- 
ventions and  innovations  program. 

The  managers  have  agreed  to  the  Senate 
bill  language  restricting  the  Issuance  of  new 
or  amended  standards  in  the  codes  and 
standards  program  (see  amendment  Nos.  156 
and  157). 

The  managers  agree  that: 

1.  The  Department  should  aggressively 
pursue  Increased  cost  sharing; 

2.  Projects  that  prove  to  be  uneconomical 
or  fall  to  produce  desired  results  should  be 
terminated; 

3.  The  fiscal  year  1997  budget  should  con- 
tinue the  trend  of  program  downsizing  with 
the  focus  on  completing  existing  commit- 
ments; 

4.  Ongoing  programs  should  not  be  grouped 
under  the  umbrella  of  large  Initiatives  and 
described  as  new  programs  in  the  budget; 

5.  There  should  be  no  new  program  starts 
without  compelling  Justification  and  Identi- 
fied funding  offsets; 

6.  The  home  energy  rating  system  pilot 
program  should  be  continued  with  the  exist- 
ing pilot  States:  within  the  funds  available 
for  HERS,  the  managers  expect  the  Depart- 
ment to  work  with  Mississippi  and  other 
non-pilot  program  States  on  the  States' 
home  energj-  rating  system; 

7.  There  Is  no  objection  to  continuing  the 
student  vehicle  competition  In  the  transpor- 
tation program  at  the  current  year  funding 
level; 

8.  The  Department  should  work  with  the 
States  to  determine  what  other  programs 
should  be  included  In  a  block  grant  type  pro- 
gram along  with  the  consolidated  State  en- 
ergy conservation  program  Institutional  con- 
servation program; 

9.  There  Is  no  objection  to  continuing  the 
interagency  agreement  with  the  Department 
of  Housing  and  Urban  Development  for  pub- 
lic assisted  housing  and  other  low-income 
initiatives  to  the  extent  that  HUD  reim- 
burses the  Department  for  this  work; 

10.  The  Office  of  Industrial  Technologies 
may  procure  capital  equipment  using  operat- 
ing funds,  subject  to  the  existing  reprogram- 
mlng guidelines; 

11.  The  Department  should  work  with  the 
Office  of  Management  and  Budget  and  the 
General  Services  Administration  to  ensure 
that  agencies  fund  energy  efficiency  im- 
provements In  Federal  buildings; 

12.  The  Department  should  Increase  private 
sector  investment  through  energy  savings 
performance  contracts  In  the  Federal  energy 
management  program  and  should  develop 
mechanisms  to  be  reimbursed  for  these  ef- 
forts; 
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13.  The  Department  should  submit  a  new- 
five  year  pro?ram  plan  for  the  transpor- 
tation program  in  light  of  current  funding 
constraints;  and 

14.  There  are  no  specific  restrictions  on  the 
number  of  contracts  to  be  let  for  the  long 
terrr.  battery  development  effort  or  activi- 
ties within  the  electric  and  hybrid  vehicle 
program.  Given  the  level  of  funding  pro- 
vided, the  Department  should  examine  care- 
fully Its  options  in  these  areas  In  close  co- 
ordination with  Its  Industry  cooperators. 

Amendment  No.  115:  Earmarks  S140.696.000 
for  State  energy  grant  programs  Instead  of 
$148,946,000  as  proposed  by  the  House  and 
$168,946,000  as  proposed  by  the  Senate. 

Amendment  No.  116:  Earmarks  $114,196,000 
for  the  weatherlzatlon  assistance  program 
Instead  of  $110,946,000  as  proposed  by  the 
House  and  $137,446,000  as  proposed  by  the 
Senate. 

Amendment  No.  117:  Earmarks  $26,500,000 
for  the  State  energy  conservation  program 
as  proposed  by  the  House  instead  of 
$31,500,000  as  proposed  by  the  Senate. 

ECONOMIC  REGULATION 

Amendment  No.  118:  Appropriates  $6,297,000 
for  economic  regulation  as  proposed  by  the 
House  instead  of  $8,038,000  as  proposed  by  the 
Senate. 

The  managers  agree  that  the  Office  of 
Hearings  and  Appeals  should  receive  reim- 
bursement for  work  other  than  petroleum 
overcharge  cases  and  related  activities  as 
recommended  by  the  House. 

ENERGY  INFORM.\TION  .aiDMINISTR.\TION 

Amendment        No.        119'        Appropriates 
$72,266,000  for   the   Energy   Information  Ad- 
ministration $79,766,000  as   proposed   by   the 
House  and  $64,766,000  as  proposed  by  the  Sen- 
ate. The  managers  expect  the  reduction  to  be 
applied  largely  to  EIA  s  forecasting  efforts. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
INDIAN  HEALTH  SERVICE 
INDI.\N  HE.A.LTH  SERVICES 

Amendment  No.  120:  Appropriates 
$1,747,842,000  for  Indian  health  services  in- 
stead of  $1,725,792,000  as  proposed  by  the 
House  and  $1,815,373,000  as  proposed  by  the 
Senate.  Changes  to  the  amount  proposed  by 
the  House  include  Increases  of  $25,000,000  to 
offset  partially  the  fixed  cost  increase  for 
health  care  providers,  $1,500,000  for  collec- 
tions and  billings.  $750,000  for  epidemlologj' 
centers,  $200,000  for  the  Indians  into  Psychol- 
ogy program,  and  decreases  of  $2,000,000  for 
Indian  health  professionals,  $3,000,000  for 
tribal  management,  and  a  $400,000  transfer 
from  hospitals  and  clinics  to  facilities  and 
environmental  health  support.  The  managers 
direct  that  the  $25,000,000  provided  for  fixed 
cost  increases  be  distributed  on  a  pro-rata 
basis  across  all  activities  in  the  Indian 
health  services  and  Indian  health  facilities 
accounts. 

Amendment  No.  121:  Earmarks  $350,564,000 
for  contract  medical  care  as  proposed  by  the 
Senate  Instead  of  $351,258,000  as  proposed  by 
the  Hou.se. 

The  managers  agree  that  the  Indian  Self 
Determination  Fund  Is  to  be  used  only  for 
new  and  expanded  contracts  and  that  this 
fund  may  be  used  for  self-governance  com- 
pacts only  to  the  extent  that  a  compact  as- 
sumes new  or  additional  responsibilities  that 
had  been  performed  by  the  IHS. 

The  managers  agree  that  the  fetal  alcohol 
syndrome  project  at  the  University  of  Wash- 
ington should  be  funded  at  the  fiscal  year 
1995  level. 

The  managers  are  concerned  about  the  ade- 
quacy of  health  care  services  available  to  the 


Utah  Navajo  population,  and  urge  IHS  to 
work  with  the  local  health  care  community 
to  ensure  that  the  health  care  needs  of  the 
Utah  Navajos  are  being  met.  IHS  should 
carefully  consider  those  needs  in  designing  a 
replacement  facility  for  the  Montezuma 
Creek  health  center. 

INDIAN  HEALTH  FACILmES 

Amendment  No.  122:  Appropriates 
$238,958,000  for  Indian  health  facilities  In- 
stead of  $236,975,000  as  proposed  by  the  House 
and  $151,227,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  include  Increases  of  $750,000  for  the 
Alaska  medical  center.  $1,000,000  for  modular 
dental  units.  $500,000  for  injury  prevention. 
$400,000  for  a  base  transfer  from  hospitals 
and  clinics,  and  a  decrease  of  $667,000  for  the 
Fort  Yuma,  AZ  project. 

The  managers  agree  to  delay  any  re- 
programming  of  funds  from  the  Winnebago 
and  Omaha  Tribes'  health  care  facility.  How- 
ever, given  current  budget  constraints.  If  is- 
sues relative  to  the  siting  and  design  of  the 
facility  cannot  be  resolved,  the  managers 
will  consider  reprogrammlng  these  funds  to 
other  high  priority  IHS  projects  during  fLscal 
year  1996. 

The  Tallhlna.  OK  hospital  is  ranked  sixth 
on  the  IHS  health  facilities  priority  list  for 
inpatient  facilities.  The  Choctaw  Nation  has 
developed  a  financing  plan  for  a  replacement 
facility.  The  Choctaw  Nation  proposes  var- 
ious funding  sources  to  support  Its  project 
for  a  community  based  hospital.  The  man- 
agers direct  IHS  to  work  with  the  Choctaw 
Nation  to  identify  resources  necessary  to 
staff,  equip,  and  operate  the  newly  con- 
structed facility.  The  managers  will  consider 
these  operational  needs  In  the  context  of 
current  budget  constraints. 

The  managers  have  not  agreed  to  provi- 
sions in  the  Senate  bill  requiring  the  IHS  to 
prepare  reports  on  the  distribution  of  Indian 
Health   Service   professionals   and   on   HIV- 
AIDS  prevention  needs  among  Indian  tribes. 
While  the  managers  agree  that  closer  exam- 
ination of  these  topics  may  be  warranted, 
the  resources  necessary  to  conduct  adequate 
studies  are  not  available  at  this  time. 
DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
Education 

INDIAN  education 

Amendment  No.  123:  Appropriates 
$52,500,000  as  proposed  by  the  House  instead 
of  $54,660,000  as  proposed  by  the  Senate. 

The  managers  agree  that  no  funding  is  pro- 
vided for  the  National  Advisory  Council  on 
Indian  Education. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Lndian 

Relocation 

salaries  and  expenses 

Amendment       No.        124:        Appropriates 

$20,345,000  for  the  Office  of  Navajo  and  Hopi 

Indian  Relocation  as  proposed  by  the  Senate 

Instead    of   $21,345,000    as    proposed    by    the 

House. 

SMITHSONLAN  INSTITUTION 
SALARIES  AND  EXPENSES 

Amendment  No.  125:  Appropriates 
$308,188,000  for  Salaries  and  Expenses  instead 
of  $309,471,000  as  proposed  by  the  House  and 
$307,988,000  as  proposed  by  the  Senate. 

The  $200,000  Increase  Is  provided  for  the 
Center  for  folklife  programs  specifically  for 
the  1996  Festival  of  American  Folklife  fea- 
turing the  State  of  Iowa.  This  amount  is  pro- 
vided in  addition  to  the  $400,000  base  funding. 
The  State  of  Iowa  will  contribute  $250,000  to- 
ward this  effort. 


Amendment  No.  126:  E^armarks  $30,472,000 
as  proposed  by  the  Senate  Instead  of 
$32,000,000  proposed  by  the  House  for  the  In- 
strumentation program,  collections  acquisi- 
tion and  various  other  programs. 

construction  and  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 
Amendment  No.  127:  Appropriates  S3.2SO.000 
for  zoo  construction  as  proposed  by  the  Sen- 
ate Instead  of  $3,000,000  as  proposed  by  the 
House.  The  Increase  Is  limited  to  repairs  and 
rehabilitation  and  Is  not  to  be  used  for  new 
exhibits  or  expansions. 

REPAIR  AND  RESTORATION  OF  BUILDINGS 

Amendment  No.  128:  Appropriates 
$33,954,000  for  repair  and  restoration  of  build- 
ings as  proposed  by  the  Senate  Instead  of 
$24,954,000  as  proposed  by  the  House. 

CONSTRUCTION 

Amendment  No.  129:  Appropriates 
$27,700,000  for  construction  as  proposed  by 
the  Senate  Instead  of  $12,950,000  as  prof)osed 
by  the  House.  The  managers  agree  that 
$15,000,000  Is  Included  for  the  National  Mu- 
seum of  the  American  Indian  Cultural  Re- 
source Center.  $8,700,000  is  Included  to  com- 
plete the  construction  and  equipping  of  the 
Natural  History  E^st  Court  Building  and 
$3,000,000  Is  for  minor  construction,  alter- 
ations and  modifications. 

The  managers  are  providing  $1,000,000  to  be 
used  to  complete  a  proposed  master  plan  and 
initiate  detailed  planning  and  design  to 
allow  for  the  development  of  a  proposed  fi- 
nancial plan  for  the  proposed  extension  at 
Dulles  Airport  for  the  Air  and  Space  Mu- 
seum. The  managers  expect  that  the  finan- 
cial plan  shall  specify,  in  detail,  the  phasing 
of  the  project  and  commitments  by  the  Com- 
monwealth of  Virginia  and  the  Smithsonian 
toward  construction  and  oi)eratlon  of  the  fa- 
cility. 

The  managers  agree  that  no  Federal  funds, 
beyond  the  costs  of  planning  and  design,  will 
be  available  for  the  construction  phase  of 
this  project. 

The  managers  have  provided  $15,000,000  for 
the  continued  construction  of  the  National 
Museum  of  the  American  Indian  Cultural  Re- 
source Center  In  Sultland.  Maryland.  This 
amount  will  bring  the  Federal  contribution 
to  date  for  this  project  to  $40,900,000.  The 
managers  have  agreed  that  no  additional 
Federal  funds  will  be  appropriated  for  this 
project. 

The  managers  also  strongly  encourage  the 
Smithsonian  to  develop  alternative  cost  sce- 
narios for  the  proposed  National  Museum  of 
the  American  Indian  Mall  Museum  including 
downsizing  of  the  building  and  decreasing 
the  amount  of  Federal  funding. 

Amendment  No.  130:  The  managers  agree 
to  concur  with  the  Senate  amendment  which 
strikes  the  House  provision  permitting  a  sin- 
gle procurement  for  construction  of  the 
American  Indian  Cultural  Resources  Center. 
The  managers  understand  that  authority 
provided  previously  for  such  purposes  is  suf- 
ficient. 

N.j^TioNAL  Gallery  of  Art 

SALARIES  AND  EXPENSES 

Amendment  No.  131-  Appropriates 
$51,844,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  Instead  of  $51,315,000  as 
proposed  by  the  House. 

REPAIR.  RESTORATION  AND  RENOVATION  OF 

BUILDINGS 
Amendment  No.  132:  Appropriates  $6,442,000 
for  repair,  restoration  and  renovation  of 
buildings  instead  of  $5,500,000  as  propo.sed  by 
the  House  and  $7,385,000  as  proposed  by  the 
Senate. 


JOHN  F.  KENNEDY  CENTER  FOR  THE 

PERFOR.MING  ARTS 

OPERATIONS  AND  MAINTENANCE 

Amendment  No.  133:  Appropriates 
$10,323,000  for  operations  and  maintenance  as 
proposed  by  the  Senate,  Instead  of  $9,800,000 
as  proposed  by  the  House. 

Amendment  No.  134:  Includes  Senate  provi- 
sion which  amends  40  U.S.C.  193n  to  provide 
the  Kennedy  Center  with  the  same  police  au- 
thority as  the  Smithsonian  Institution  and 
the  National  Gallery  of  Art.  The  House  had 
no  similar  provision. 
WooDROw  Wilson  Lnternational  Center  for 

SCHOLARS 
SALARIES  AND  EXPENSES 

Amendment  No.  135:  Appropriates  $5,840,000 
for  the  Woodrow  Wilson  International  Center 
for  Scholars  instead  of  $5,840,000  as  proposed 
by  the  House  and  $6,537,000  as  proposed  by 
the  Senate. 

The   managers   continue   to   have   serious 
concerns   about   the   total   costs   associated 
with  the  proposed  move  to  the  Federal  Tri- 
angle building.  Until  such  time  as  both  the 
House  and  Senate  Appropriations  Commit- 
tees' concerns  are  satisfactorily  addressed, 
no  funds  may  be  used  for  this  purpose. 
National  Foundation  on  the  arts  and  the 
humanities 
National  Endowmen"t  for  the  arts 
grants  and  administration 

Amendment  No.  136;  Appropriates 
$82,259,000  for  grants  and  administration  as 
proposed  by  the  House  Instead  of  $88,765,000 
as  proposed  by  the  Senate. 

Amendment  No.  137:  Deletes  House  lan- 
guage making  NEA  funding  contingent  upon 
passage  of  a  House  reauthorization  bill.  The 
Senate  had  no  similar  provision. 

The  managers  on  the  part  of  the  House 
continue  to  support  termination  of  NEA 
within  two  years,  and  do  not  support  funding 
beyond  F'V  1997.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing for  NEA.  The  managers  expect  this  issue 
to  be  resolved  by  the  legislative  committees 
in  the  House  and  Senate. 

MATCHING  GRANTS 

Amendment  No.  138:  Appropriates 
$17,235,000  for  matching  grants  as  proposed 
by  the  House  instead  of  $21,235,000  as  pro- 
posed by  the  Senate. 

Amendment   No.    139:    Deletes   House   lan- 
guage making  funding  for  NEA  contingent 
upon  passage  of  a  House  reauthorization  bill. 
National  Endowment  for  the  Humanities 
grants  and  ad.ministration 

Amendment  No.  140;  Appropriates 
$94,000,000  for  grants  and  administration  as 
proposed  by  the  Senate  Instead  of  $82,469,000 
as  proposed  by  the  House. 

The  managers  on  the  part  of  the  House 
continue  to  support  a  phase  out  of  NEH  with- 
in three  years,  and  do  not  support  funding 
beyond  FY  1998.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing for  NEH  The  managers  expect  this  issue 
to  be  resolved  by  the  legislative  committees 
In  the  House  and  Senate. 

MATCHING  GRANTS 

Amendment  No.  141;  Appropriates 
$16,000,000  for  matching  grants  as  proix)sed 
by  the  Senate  Instead  of  $17,025,000  as  pro- 
posed by  the  House. 

Amendment  No.  142:  Earmarks  $10,000,000 
for  challenge  grants  as  proposed  by  the  Sen- 
ate Instead  of  $9,180,000  as  proposed  by  the 
House. 


ADVi.soRY  Council  on  Historic 

Preservation 

salaries  and  expenses 

Amendment  No.  143:  Appropriates  $2,500,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $3,063,000  as  proposed  by 
the  House. 

While  the  Advisory  Council  works  closelj- 
with  Federal  agencies  and  departments,  the 
National  Park  Service  and  State  historic 
preservation  officers.  It  does  not  have  re- 
sponsibility for  designating  historic  prop- 
erties, providing  financial  assistance,  over- 
riding other  Federal  agencies'  decisions,  or 
controlling  actions  taken  by  property  own- 
ers. 

The  managers  encourage  those  Federal 
agencies  and  departments  which  benefit 
from  the  Advisory  Councils  expert  advice  to 
assist  In  covering  these  costs.  The  managers 
are  concerned  that  some  Advisory  Council 
activities  may  duplicate  those  conducted  by 
other  preservation  agencies.  Therefore,  the 
managers  direct  the  Advisory  Council  to 
evaluate  ways  to  recover  the  costs  of  assist- 
ing Federal  agencies  and  departments 
through  reimbursable  agreements  and  to  ex- 
amine its  program  activities  to  identify 
ways  to  eliminate  any  duplication  with 
other  agencies.  The  Advisory  Council  shall 
report  its  findings  to  the  Congress  by  March 
31.  1996. 

Franklin  Delano  Roosevelt  Memorial 

Commission 

salaries  and  expenses 

Amendment  No.  144;  Appropriates  $147,000 
as  proposed  by  the  Senate  Instead  of  $48,000 
as  proposed  by  the  House. 

Pennsylvania  avenue  Development 

Corporation 

salaries  and  expenses 

Amendment  No.  145;  Appropriates  no  funds 
as     proposed     by    the     Senate     instead     of 
$2,000,000  as  proposed  by  the  House. 
public  development 

Amendment  No.  146;  Modifies  language 
proposed  by  the  Senate  allowing  the  use  of 
prior  year  funding  for  operating  and  admin- 
istrative expenses.  The  modification  allows 
the  use  of  prior  year  funding  for  shutdown 
costs  in  addition  to  operating  costs.  In  addi- 
tion, prior  year  funds  may  be  used  to  fund 
activities  associated  with  the  functions 
transferred  to  the  General  Services  Adminis- 
tration. The  House  had  no  similar  provision. 

The  managers  agree  that  not  more  than 
$3,000,000  in  prior  year  funds  can  be  used  for 
operating,  administrative  expenses,  and 
shutdown  costs  for  the  Pennsylvania  Avenue 
Development  Corporation.  The  managers  di- 
rect that  the  orderly  shutdown  of  the  Cor- 
poration be  accomplished  within  six  months 
from  the  date  of  enactment  of  this  Act.  No 
staff  should  be  maintained  beyond  April  1. 
1996.  The  managers  agree  that  Pennsylvania 
Avenue  Development  Corporation  staff  asso- 
ciated with  the  Federal  Triangle  project 
should  be  transferred  to  the  General  Services 
Administration,  and  provision  for  the  trans- 
fer has  been  included  in  the  Treasury-Postal 
Services  Appropriations  bill. 

United  States  Holocaust  Memorial 

Council 

holocaust  .memorial  council 

Amendment  No.  147;  Appropriates 
$28,707,000  for  the  Holocaust  Memorial  Coun- 
cil as  proposed  by  the  House  instead  of 
$26,609,000  as  proposed  by  the  Senate. 

Amendment  No.  148:  Restores  language 
profKjsed  by  the  House  and  stricken  by  the 
Senate  providing  that  $1,264,000  for  the  Muse- 


ums  exhibition  program  shall  remain  avail- 
able until  expended. 

TITLE  m— GENERAL  PROVISIONS 

Amendment  No.  149;  Retains  Senate  provi- 
sion making  a  technical  correction  to  Public 
Law  103-413. 

Amendment  No.  150;  Includes  Senate  provi- 
sion that  any  funds  used  for  the  Americorps 
program  are  subject  to  the  reprogrammlng 
guidelines,  and  can  only  be  used  if  the 
Americorps  program  Is  funded  In  the  'V'A- 
HUD  and  Independent  Agencies  fiscal  year 
1996  appropriations  bill.  The  House  prohib- 
ited the  use  of  any  funds  for  the  Americorps 
program. 

Since  the  Northwest  Sen'lce  Academy 
(NWSA)  is  funded  through  fiscal  year  1996. 
the  managers  agree  that  the  agencies  are  not 
prohibited  from  granting  the  NWSA  a  special 
use  permit,  from  using  the  NWSA  to  accom- 
plish projects  on  agency-managed  lands  or  in 
furtherance  of  the  agencies'  missions,  or 
from  paying  the  NWSA  a  reasonable  fee-for- 
servlce  for  projects. 

Amendment  No.  151;  Modifies  House  lan- 
guage stricken  by  the  Senate  transferring 
certain  responsibilities  from  the  Pennsylva- 
nia Avenue  Development  Corporation  to  the 
General  Services  Administration.  National 
Capital  Planning  Commission,  and  the  Na- 
tional Park  Service.  The  modification  trans- 
fers all  unobligated  and  unexpended  balances 
to  the  General  Services  Administration.  The 
Senate  had  no  similar  provision. 

Amendment  No.  152:  Modifies  House  and 
Senate  provisions  relating  to  the  Interior 
Columbia  River  Basin  ecoregion  manage- 
ment project  I  the  Project).  The  House  and 
Senate  contained  different  language  on  the 
subject,  but  both  versions  were  clear  In  their 
position  that  the  Project  has  grown  too 
large,  and  too  costly  to  sustain  In  a  time  of 
shrinking  budgets.  In  addition,  the  massive 
nature  of  the  undertaking,  and  the  broad  ge- 
ographic scope  of  the  decisions  to  be  made  as 
part  of  a  single  project  has  raised  concerns 
about  potential  vulnerability  to  litigation 
and  court  injunctions  with  a  reglonwlde  Im- 
pact. The  language  Included  in  the  con- 
ference report  reflects  a  compromise  be- 
tween the  two  versions. 

Subsection  (b>  appropriates  $4,000,000  for 
the  completion  of  an  assessment  on  the  Na- 
tional forest  system  lands  and  lands  admin- 
istered by  the  BLM  within  the  area  encom- 
passed by  the  Project,  and  to  publish  two 
draft  Environmental  Impact  Statements  on 
the  Project.  The  Forest  Ser\'lce  and  BLM 
should  rely  heavily  on  the  eastside  forest 
ecosystem  health  assessment  in  the  develop- 
ment of  the  asse,ssment  and  DEIS's,  in  par- 
ticular, volume  II  and  IV  provide  a  signifi- 
cant amount  of  the  direction  necessary  for 
the  development  of  an  ecosystem  manage- 
ment plan.  This  document  has  already  been 
peer  reviewed  and  widely  distributed  to  the 
public.  Therefore,  the  collaborative  efforts 
by  many  scientists  can  be  recognized. 

The  two  separate  DEIS's  would  cover  the 
project  region  of  eastern  Washington  and  Or- 
egon, and  the  project  region  of  Montana  and 
Idaho,  and  other  affected  States.  The  lan- 
guage also  directs  project  officials  to  submit 
the  assessment  and  two  DEIS's  to  the  appro- 
priate House  and  Senate  committees  for 
their  review.  The  DEIS's  are  not  decisional 
and  not  subject  to  judicial  review.  The  man- 
agers have  Included  this  language  based  upon 
concern  that  the  publication  of  DEIS's  of 
this  magnitude  would  present  the  oppor- 
tunity for  an  injunction  that  would  shut 
down  all  multiple  use  activities  in  the  re- 
gion. 

The  assessment  shall  contain  a  range  of  al- 
ternatives without  the   Identification   of  a 
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preferred  alternative  or  management  rec- 
ommendation. The  assessment  will  also  pro- 
vide a  methodology  for  conducting  any  cu- 
mulative effects  analysis  required  by  section 
102(2)  of  NEPA,  In  the  preparation  of  each 
amendment  to  a  resource  management  plan. 

The  assessment  shall  also  Include  the  sci- 
entific Information  and  analysis  conducted 
by  the  Project  on  forest  and  rangeland 
health  conditions,  among  other  consider- 
ations, and  the  Implications  of  the  manage- 
ment of  these  conditions.  Further,  the  as- 
sessment and  DEISs  shall  not  be  subject  to 
consultation  or  conferencing  under  section  7 
of  the  Endangered  Species  Act.  nor  be  ac- 
companied by  any  record  of  decision  required 
under  NEPA. 

Subsection  <c)  states  the  objective  of  the 
managers  that  the  district  manager  of  the 
Bureau  of  Land  Management  or  the  forest 
supervisor  of  the  Forest  Service  use  the 
DEIS's  as  an  Information  base  for  the  devel- 
opment of  Individual  plan  amendments  to 
their  respective  forest  plan.  The  managers 
believe  that  the  local  officials  will  do  the 
best  plan  In  preparing  plan  amendments  that 
will  achieve  the  greatest  degree  of  balance 
between  multiple  use  activities  and  environ- 
mental protection. 

Upon  the  date  of  enactment,  the  land  man- 
agers are  required  to  review  their  resource 
management  plan  for  their  forest,  together 
with  a  review  of  the  assessment  and  DEIS's. 
and  based  on  that  review,  develop  or  modify 
the  policies  laid  out  in  the  DEIS  or  assess- 
ment to  meet  the  specific  conditions  of  their 
forest. 

Based  upon  this  review,  subsection  (c)(2) 
directs  the  forest  supervisor  or  district  man- 
ager to  prepare  and  adopt  an  amendment  to 
meet  the  conditions  of  the  individual  forest. 
In  an  effort  to  Increase  the  local  participa- 
tion In  the  plan  amendment  process,  the  dis- 
trict manager  or  forest  supervisor  Is  directed 
to  consult  with  the  governor,  and  affected 
county  commissioners  and  tribal  govern- 
ments In  the  affected  area. 

Plan  amendments  should  be  site  specific. 
In  lieu  of  Imposing  general  standards  appli- 
cable to  multiple  sites.  If  an  amendment 
would  result  In  a  major  change  In  land  use 
allocations  within  the  forest  plan,  such  an 
amendment  shall  be  deemed  a  significant 
change,  and  therefore  requiring  a  significant 
plan  amendment  or  equivalent. 

Subsection  (c)(5)  strictly  limits  the  basis 
for  individual  plan  amendments  In  a  fashion 
that  the  managers  Intend  to  be  exclusive. 

Language  has  been  Included  to  stop  dupli- 
cation of  environmental  requirements.  Sub- 
section (c)i6)(A)  states  that  any  policy 
adopted  in  an  amendment  that  modifies,  or 
Is  an  alternative  policy,  to  the  general  poli- 
cies laid  out  In  the  DEIS's  and  assessment 
document  that  has  already  undergone  con- 
sultation or  conferencing  under  section  7  of 
the  ESA.  shall  not  again  be  subject  to  such 
provisions.  If  a  policy  has  not  undergone 
consultation  or  conferencing  under  section  7 
of  the  ESA.  or  If  an  amendment  addresses 
other  matters,  however,  then  that  amend- 
ment shall  be  subject  to  section  7. 

Amendments  which  modify  or  are  an  alter- 
native policy  are  required  to  be  adopted  be- 
fore October  31.  1996.  An  amendment  that  Is 
deemed  significant,  shall  be  adopted  on  or 
before  March  31.  1997.  The  policies  of  the 
Project  shall  no  longer  be  in  effect  on  a  for- 
est on  or  after  March  31.  1997.  or  after  an 
amendment  to  the  plan  that  applies  to  that 
forest  Is  adopted,  whichever  comes  first. 

The  managers  have  Included  language  spe- 
cific to  the  Clearwater  National  Forest,  as  it 
relates  to  the  provisions  of  this  section.  The 


managers  have  also  Included  language  to 
clarify  that  the  documents  prepared  under 
this  section  shall  not  apply  to.  or  be  used  to 
regulate  non-Federal  lands. 

Amendment  No.  153:  Includes  a  modified 
version  of  provisions  Included  by  both  the 
House  and  Senate  relating  to  a  recreational 
fee  demonstration  program.  This  pilot  pro- 
gram provides  for  testing  a  variety  of  fee  col- 
lection methods  designed  to  Improve  our 
public  lands  by  allowing  80  per  cent  of  fees 
generated  to  stay  with  the  parks,  forests, 
refuges  and  public  lands  where  the  fees  are 
collected.  There  Is  a  tremendous  backlog  of 
operational  and  maintenance  needs  that 
have  gone  unmet,  while  at  the  same  time 
visits  by  the  American  public  continue  to 
rise.  The  public  Is  better  served  and  more 
willing  to  pay  reasonable  user  fees  If  they 
are  assured  that  the  fees  are  being  used  to 
manage  and  enhance  the  sites  where  the  fees 
are  collected. 

Most  of  the  provisions  of  the  Senate 
amendment  are  Incorporated  into  the 
amendment  agreed  to  by  the  managers, 
which  provides  for  the  following: 

(1)  The  maximum  number  of  demonstra- 
tion sites  per  agency  Is  extended  from  30  to 
50. 

(2)  the  time  period  for  the  demonstration  Is 
extended  from  one  year  to  three  years  and 
these  funds  remain  available  for  three  years 
after  the  demonstration  period  ends. 

(3)  Agencies  may  Impose  a  fine  of  up  to  $100 
for  violation  of  the  authority  to  collect  fees 
established  by  this  program. 

(4)  The  more  simplified  accounting  proce- 
dures proposed  by  the  Senate  are  adopted, 
such  that  fewer  Treasury  accounts  need  to 
be  established  than  proposed  by  the  House. 

(5)  In  those  cases  where  demonstrations 
had  fee  collections  In  place  before  this  provi- 
sion, fees  above  the  amounts  collected  In  1995 
(plus  4%  annually)  are  to  be  used  for  the  ben- 
efit of  the  collection  site  or  on  an  agency- 
wide  basis.  The  other  fees  collected  will  be 
treated  like  they  are  at  non-demonstration 
sites,  except  funds  withheld  to  cover  fee  col- 
lection costs  for  agencies  other  than  the 
Fish  and  Wildlife  Service  will  remain  avail- 
able beyond  the  fiscal  year  In  which  they  are 
collected. 

(6)  For  those  Fish  and  Wildlife  Service 
demonstrations  where  fees  were  collected  in 
fiscal  year  1995.  the  fees  collected,  up  to  the 
1995  level  (plus  4%  annually),  are  disbursed 
as  they  were  In  1995. 

(7)  The  agencies  have  been  provided  more 
latitude  In  selecting  demonstration  sites, 
areas  or  projects.  These  demonstrations  may 
Include  an  entire  administrative  unit,  such 
as  a  national  park  or  national  wildlife  refuge 
where  division  Into  smaller  units  would  be 
difficult  to  administer  or  where  fee  collec- 
tions would  adversely  affect  visitor  use  pat- 
terns. 

(8)  The  Secretaries  are  directed  to  select 
and  design  the  demonstration  projects  in  a 
manner  which  will  provide  optimum  oppor- 
tunities to  evaluate  the  broad  spectrum  of 
resource  conditions  and  recreational  oppor- 
tunities on  Federal  lands,  including  facility. 
Interpretation,  and  fish  and  wildlife  habitat 
enhancement  projects  that  enhance  the  visi- 
tor experience. 

(9)  Vendors  may  charge  a  reasonable  mark- 
up or  commission  to  cover  their  costs  and 
provide  a  profit. 

(10)  Each  Secretary  shall  provide  the  Con- 
gress a  brief  report  describing  the  selected 
sites  and  free  recovery  methods  to  be  used  by 
March  31.  1996.  and  a  report  which  evaluates 
the  pilot  demonstrations,  including  rec- 
ommendations   for    further    legislation,    by 


March  31,  1999.  The  reports  to  Congress  are 
to  Include  a  discussion  of  the  different  sites 
selected  and  how  they  represent  the  geo- 
graphical and  programmatic  spectrum  of 
recreational  sites  and  habitats  managed  by 
the  agencies.  The  diversity  of  fee  collection 
methods  and  fair  market  valuation  methods 
should  also  be  explained. 

(U)  In  order  to  maximize  funding  for  start- 
up costs,  agencies  are  encouraged  to  use  ex- 
isting authority  in  developing  innovative 
Imptementatlon  strategies.  Including  cooper- 
ative efforts  between  agencies  and  local  gov- 
ernments. 

(12)  Although  the  managers  have  not  In- 
cluded the  Senate  amendment  language  re- 
garding geographical  discrimination  on  fees, 
the  mansigers  agree  that  entrance,  tourism, 
and  recreational  fees  should  reflect  the  cir- 
cumstances and  conditions  of  the  various 
States  and  regions  of  the  county.  In  setting 
fees,  consideration  should  be  given  to  fees 
charged  on  comparable  sites  In  other  parts  of 
the  region  or  country.  The  four  agencies  are 
encouraged  to  cooperate  fully  In  providing 
additional  data  on  tourism,  recreational  use, 
or  rates  which  may  be  required  by  Congress 
In  addressing  the  fee  Issue. 

(13)  The  managers  request  that  the  General 
Accounting  Office  conduct  a  study  and  re- 
port to  the  Appropriations  Committees  by 
July  31,  1996  on  the  methodology  and 
progress  made  by  the  Secretaries  to  Imple- 
ment this  section. 

Amendment  No.  154:  Deletes  House  lan- 
guage relating  to  salvage  timber  sales  In  the 
Pacific  Northwest,  and  substitutes  language 
which  makes  a  technical  correction  to  the 
emergency  salvage  timber  program.  Sec. 
2001(a)(2)  of  Public  Law  104-19  that  changes 
the  ending  date  of  the  emergency  period  to 
December  31.  1996,  This  correction  Is  nec- 
essary to  conform  to  the  expiration  date  in 
Sec.  2001(J).  The  Senate  Included  no  similar 
provision. 

Amendment  No.  155:  Retains  House  lan- 
guage stricken  by  the  Senate  prohibiting  the 
use  of  funds  for  the  Mississippi  River  Cor- 
ridor Heritage  Commission. 

Amendment  No.  156:  Deletes  House  lan- 
guage stricken  by  the  Senate  placing  a  mor- 
atorium on  the  issuance  of  new  or  amended 
standards  and  reducing  the  codes  and  stand- 
ards program  In  the  Department  of  Energy 
by  $12,799,000  and  Inserts  language  regarding 
grazing  at  Great  Basin  National  Park.  The 
codes  and  standards  issue  Is  discussed  under 
the  energy  conservation  portion  of  this 
statement. 

Amendment  No.  157:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  retains  Senate  alternative  language 
providing  for  a  one-year  moratorium  on  new 
or  amended  standards  by  the  Department  of 
Energy.  This  Issue  Is  discussed  under  the  en- 
ergy conservation  portion  of  this  statement. 

Amendment  No.  158:  Modifies  House  min- 
ing patent  moratorium  that  was  stricken 
and  replaced  by  the  Senate  with  fair  market 
legislation  for  mining  patents.  The  con- 
ference agreement  continues  the  existing, 
straightforward  moratorium  on  the  Issuance 
of  mining  patents  that  was  contained  in  the 
fiscal  year  1995  Interior  and  Related  Agen- 
cies Appropriations  Act. 

The  agreement  further  requires  the  Sec- 
retary of  the  Interior  within  three  months  of 
the  enactment  of  this  Act  to  file  with  the 
House  and  Senate  Appropriations  Commit- 
tees and  authorizing  committees  a  plan 
which  details  how  the  Department  will  make 
a  final  determination  on  whether  or  not  an 
applicant  Is  entitled  to  a  patent  under  the 
general  mining  laws  on  at  least  90  percent  of 


such  applications  within  five  years  of  enact- 
ment of  this  Act,  and  take  such  actions  as 
necessary  to  carry  out  such  plan.  The  con- 
ference agreement  does  not  Intend  for  the 
final  determination  to  presume  final  adju- 
dication of  the  contesting  of  any  applica- 
tions which  are  deemed  not  entitled  to  a  pat- 
ent under  the  general  mining  laws. 

In  order  to  process  patent  applications  In  a 
timely  manner,  upon  the  request  of  a  patent 
applicant,  the  Secretary  of  the  Interior  shall 
allow  the  applicant  to  fund  a  qualified  third- 
party  contractor  to  be  selected  by  the  Bu- 
reau of  Land  Management  to  conduct  a  min- 
eral examination  of  the  mining  claims  or 
mill  sites  contained  In  a  patent  application. 
The  Bureau  of  Land  Management  shall  have 
the  sole  responsibility  to  choose  and  pay  the 
third-party  contractor  In  accordance  with 
standard  procedures  employed  by  the  Bureau 
of  Land  Management  in  the  retention  of 
third-party  contractors. 

Amendment  No.  159:  Includes  the  Senate 

provision  which  prohibits  funding  for  the  Of- 

»  flee  of  Forestry  and  Economic  Development 

-  after  December  31,  1995.  The  House  had  no 

_  similar  provision. 

r      Amendment  No.  160:  Retains  language  In- 

;    serted  by  the  Senate  prohibiting  redefinition 

of   the    marbled    murrelet    nesting   area   or 

«    modification  to  the  protocol  for  surveying 

marbled  murrelets.  The  House  had  no  similar 

provision. 

Amendment  No.  161:  Retains  language  In- 
serted by  the  Senate  authorizing  the  Sec- 
retary of  the  Interior  to  exchange  land  In 
Washington  State  with  the  Boise  Cascade 
Corporation.  The  House  had  no  similar  lan- 
guage. 

Amendment  No.  162:  Includes  Senate  provi- 
sion which  creates  a  new  Timber  Sales  Pipe- 
line Restoration  Fund  at  the  Departments  of 
the  Interior  and  Agriculture  to  partially  fi- 
nance the  preparation  of  timber  sales  from 
the  revenues  generated  from  the  section  318 
timber  sales  that  are  released  under  section 
2001(k)  of  Public  Law  104-19.  The  House  In- 
cluded no  similar  provision. 

Amendment  No.  163:  Deletes  language  pro- 
posed by  the  Senate  which  would  prohibit 
use  of  funds  for  travel  and  training  expenses 
for  the  Bureau  of  Indian  Affairs  or  the  Office 
of  Indian  Education  for  education  con- 
ferences or  training  activities. 

The  managers  expect  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Indian  Education  to 
monitor  carefully  the  funds  used  for  travel 
and  training  activities.  The  managers  are 
concerned  about  the  cost  of  travel  and  traln- 
y  Ing  associated  with  national  conferences  at- 
tended by  school  board  members  or  staff  of 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs. Because  of  the  funding  constraints 
faced  by  the  Bureau,  the  managers  expect 
that  priority  will  be  given  to  funding  those 
activities  which  directly  support  accredita- 
tion of  Bureau  funded  schools  and  covering 
costs  associated  with  Increased  enrollment. 

Amendment  No.  164:  Retains  language  in- 
serted by  the  Senate  prohibiting  the  award 
of  grants  to  individuals  by  the  National  En- 
dowment for  the  Art.s  except  for  literature 
fellowships.  National  Heritage  fellowships 
and  American  Jazz  Masters  fellowships.  The 
House  had  no  similar  provision. 

Amendment  No.  165:  Includes  Senate  provi- 
sion which  delays  implementation  or  en- 
forcement of  the  Administration's  rangeland 
reform  program  until  November  21.  1995.  The 
House  Included  no  similar  provision. 

Amendment  No.  166:  Strikes  Senate  sec- 
tion 331  pertaining  to  submission  of  land  ac- 
quisition projects  by  priority  ranking.  Prior- 
ities should  continue  to  be  Identified  in  the 
budget  request  and  Justifications. 


Amendment  No.  167:  Includes  Senate  provi- 
sion that  makes  three  changes  to  existing 
law  relating  to  tree  spiking.  Costs  Incurred 
by  Federal  agencies,  businesses  and  Individ- 
uals to  detect,  prevent  and  avoid  damage  and 
Injury  from  tree,  spiking,  real  or  threatened, 
may  be  included  as  "avoidance  costs"  In 
meeting  the  threshold  of  $10,000  required  for 
prosecution.  The  language  doubles  the  dis- 
cretionary maximum  penalties  for  prison 
terms  to  40  years  for  incidents  resulting  In 
the  most  severe  personal  injury.  Those  In- 
jured would  have  recourse  to  file  civil  suits 
to  recover  damages  under  this  law.  The 
House  had  no  similar  provision. 

Amendment  No.  168:  Modifies  Senate  lan- 
guage restricting  grants  that  denigrate  ad- 
herents to  a  particular  religion.  The  modi- 
fication specifies  that  this  restriction  ap- 
plies to  NEA  and  incorporates  Senate  lan- 
guage from  Amendment  No.  169  restricting 
NEA  grants  for  sexually  explicit  material. 
The  House  had  no  similar  provision. 

Amendment  No.  169-  Deletes  Senate  lan- 
guage restricting  NEA  grants  for  sexually 
explicit  material.  This  Issue  Is  addressed  In 
Amendment  No.  168. 

Amendment  No.  170:  Deletes  language  in- 
serted by  the  Senate  extending  the  scope  of 
the  Arts  and  Artifacts  Indemnity  Act.  The 
House  had  no  similar  provision.  The  amend- 
ment also  Inserts  language  providing  that 
former  Bureau  of  Mines  activities,  which  are 
being  transferred  to  other  accounts,  are  paid 
for  from  those  accounts  for  all  of  fiscal  year 
1996  and  changes  a  section  number. 

Amendment  No.  171:  Deletes  language  In- 
serted by  the  Senate  mandating  energy  sav- 
ings at  Federal  facilities  and  Inserts  in  lieu 
thereof  language  that  keeps  in  place  only  the 
regulations  and  Interim  rules  in  effect  prior 
to  September  8.  1995  (36  CFR  223.48.  36  CFR 
223.87,  36  CFR  223  Subpart  D,  36  CFR  223  Sub- 
part F,  and  36  CFR  261.6)  governing  the  ex- 
port of  State  and  federal  timber  in  the  west- 
ern United  States.  This  language  has  been 
included  so  that  the  Administration,  Con- 
gress and  affected  parties  can  have  more 
time  to  address  policy  issues  with  respect  to 
Public  Law  101-382,  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990.  The  language  prohibits  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior 
from  reviewing  or  making  modifications  to 
existing  sourclng  areas.  The  language  pro- 
hibits either  Secretary  from  enforcing  or  Im- 
plementing regulations  promulgated  on  Sep- 
tember 8,  1995  at  36  CFR  Part  223.  The  bill 
language  also  directs  the  Secretary  of  Com- 
merce to  continue  the  100  percent  ban  on  the 
export  of  logs  that  originate  from  Washing- 
ton State-owned  public  lands. 

The  fiscal  year  1996  Agriculture  Appropria- 
tions Act  Includes  language  that  delayed  the 
implementation  of  the  September  8,  1995  reg- 
ulations for  120  days,  and  the  managers  have 
extended  the  prohibition  to  enforce  or  Imple- 
ment these  regulations  for  the  entire  fiscal 
year.  The  managers  direct  the  Secretary  of 
Agriculture  to  continue  to  solicit  public 
comments  on  the  regulations  Issued  on  Sep- 
tember 8.  1995  until  February  29.  1996.  Based, 
in  part,  upon  a  careful  review  of  the  public 
comments,  the  Secretary  is  directed  to  re- 
port to  the  appropriate  committees  of  Con- 
gress. Including  the  Appropriations  Commit- 
tees, on  the  following:  Any  changes  in  those 
regulations  the  Secretary  proposes  to  make 
In  response  to  public  comments:  the  appro- 
priations needed  to  administer  and  enforce 
the  regulations;  the  expected  cost  of  the  reg- 
ulations, and  other  effects  on  the  private 
sector,  Including  effects  on  competition  for 
public  and  private  timber  and  productivity 


of  domestic  timber  processing  facilities;  and 
any  recommendations  from  the  Secretary  to 
amend  Public  Law  101-382  in  response  to 
changing  circumstances  In  the  timber  Indus- 
try since  1990.  when  the  law  was  enacted. 

Amendment  No.  172:  Deletes  Senate 
amendment  requiring  the  Indian  Health 
Service  to  prepare  a  report  on  the  distribu- 
tion of  Indian  Health  Service  professionals. 
The  House  had  no  similar  provision.  The  con- 
ference agreement  also  Inserts  language  pro- 
viding for  the  continued  general  aviation  use 
and  operation  on  the  National  Park  Ser\-Ice 
portion  of  Pearson  Airfield  in  Vancouver. 
Washington  until  the  year  2022  and  for  the 
creation  and  Implementation  of  a  transition 
plan  from  general  aviation  to  historic  air- 
craft. This  provision  Is  consistent  with  the 
Memorandum  of  Agreement  entered  Into  be- 
tween the  United  States  National  Park  Serv- 
ice and  the  City  of  Vancouver  dated  Novem- 
ber 4.  1994.  The  managers  are  aware  that  leg- 
islation to  provide  a  comprehensive  partner- 
ship agreement  for  management  of  the  Van- 
couver Historic  Reserve  Is  under  consider- 
ation. This  provision  allows  the  City  of  Van- 
couver to  develop  the  Pearson  Museum  pend- 
ing completion  of  the  Vancouver  Historic 
Reserve  legislation.  This  language  shall  not 
be  construed  to  limit  the  authority  of  the 
Federal  Aviation  Administration  over  air 
traffic  control  or  aviation  activities  at  Pear- 
son Airfield,  nor  to  limit  operation  or  air- 
space In  the  vicinity  of  the  Portland  Inter- 
national Airport. 

Amendment  No.  173  Deletes  Senate  lan- 
guage requiring  the  Indian  Health  Service  to 
prepare  a  report  on  HIV-AIDS  prevention 
needs,  and  inserts  in  lieu  thereof  a  provision 
which  allows  the  construction  of  a  third  tele- 
scope on  Mount  Graham.  In  the  Coronado 
National  Forest.  Arizona,  to  proceed  under 
the  terms  of  the  Arizona-Idaho  Conservation 
Act  of  1988.  PL.  100-696. 

.APPLICATION  OF  GE.NERAL  REDCCTIONS 

The  level  at  which  reductions  shall  be 
taken  pursuant  to  the  Deficit  Reduction  Act 
of  1985,  If  such  reductions  are  required  In  fis- 
cal year  1996,  Is  defined  by  the  managers  as 
follows- 

As  provided  for  by  section  256(1x2)  of  Pub- 
lic Law  99-177,  as  amended,  and  for  the  pur- 
poses of  a  Presidential  Order  Issued  pursuant 
to  section  254  of  said  Act.  the  term  'pro- 
gram, project,  and  activity  "  for  Items  under 
the  Jurisdiction  of  the  Appropriations  Sub- 
committees on  the  Depyartment  of  the  Inte- 
rior and  Related  Agencies  of  the  House  of 
Representatives  and  the  Senate  is  defined  as 
il)  any  item  specifically  identified  In  tables 
or  written  material  set  forth  In  the  Interior 
and  Related  Agencies  Appropriations  Act.  or 
accompanying  committee  reports  or  the  con- 
ference report  and  accompanying  Joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference;  i2)  any  Govern- 
ment-owned or  Government-operated  facil- 
ity; and  (3)  management  units,  such  as  na- 
tional parks,  national  forests,  fish  hatch- 
eries, wildlife  refuges,  research  units,  re- 
gional. State  and  other  administrative  units 
and  the  like,  for  which  funds  are  provided  in 
fiscal  year  1996. 

The  managers  emphasize  that  any  Item  for 
which  a  specific  dollar  amount  Is  mentioned 
in  an  accompanying  report.  Including  all 
changes  to  the  budget  estimate  approved  by 
the  Committees,  shall  be  subject  to  a  per- 
centage reduction  no  greater  or  less  than  the 
percentage  reduction  applied  to  all  domestic 
discretionary  accounts. 

CONFERENCE  TOTAL,— VkTTH  COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1996  recommended 
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by  ihe  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1995  amount,  the 
1996  budget  estimates,   and  the  House  and 
Senate  bills  for  1996  follow. 
New    budget   lobllgatlonal) 
authority,      fiscal      year 

1995  $13,519,230,000 

Budget   estimates    of   new 
(obllgatlonal)    authority. 

fiscal  year  1996 13.817.404.000 

House  bill,  fiscal  year  1996  11.984.603.000 
Senate  bill,  fiscal  year  1996          12.053.099.000 
Conference  agreement,  fis- 
cal year  1996 12,164,636.000 

Conference           agreement 
compared  with: 
New                          budget 
(Obllgatlonal)     author- 
ity, fiscal  year  1995  -1,354.594,000 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1996  -1,652,768,000 

House    bin,    fiscal    year 

1996  +180,033.000 

Senate    bill,    fiscal    year 

1996  -►111. 537.000 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OvvENS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  PosHARD.  for  5  minutes,  today. 

Mr.  Mfume.  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
(^uest  of  Mr.  Tate)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Metcalf.  for  5  minutes  each  day. 
on  December  13.  December  14.  and  De- 
cember 15. 

Mr.  Cunningham,  for  5  minutes  each 
day.  on  December  14  and  December  15. 

Mr.  TiAHRT.  for  5  minutes  today  and 
each  day.  on  December  13  and  Decem- 
ber 14. 

Mr.  Ramstad.  for  5  minutes,  today. 

Ms.  Ros-Lehtinen.  for  5  minutes,  on 
December  13. 

Mr.  LONGLEY.  for  5  minutes  each  day. 
on  December  14.  December  15.  and  De- 
cember 16. 


Mr.  Watts  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Chabot,  for  5  minutes,  on  Decem- 
ber 13. 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, on  December  13. 

Mr.  Martini,  for  5  minutes,  on  De- 
cember 14. 

Mr.  Riggs.  for  5  minutes  today  and 
each  day.  on  December  12  and  Decem- 
ber 14. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Andrews,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OWENS)  and  to  include  ex- 
traneous matter:) 

Mrs.  Clapton. 

Ms.  DeLauro. 

Mr.  Skelton. 

Mr.  Serrano  in  two  instances, 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Mont(X)Mery. 

Mrs.  Meek  of  Florida. 

Mr.  Stokes. 

Mr.  Stark  in  two  instances. 

Mr.  Moran. 

Mr.  ROEMER. 

Mr.  Menendez. 

Ms.  Roybal-Allard. 

Mr.  Fr.\nk  of  Massachusetts. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Lipinski. 

Mr.  Hamilton. 

Ms.  Kaptur. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tate)  and  to  include  ex- 
traneous matter: ) 

Mr.  Bono. 

Mr.  KOLBE. 

Mr.  Burton  of  Indiana. 

Mr.  DoRW.\N. 

Mr.  Rogers. 

Mr.  W.atts  of  Oklahoma  in  two  in- 
stances. 

Mr.  Smith  of  New  Jersey. 

Mrs.  Vucanovich. 

Mr.  Wolf. 

Mr.  Leach. 

Mr.  Oilman. 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pa^'ne  of  New  Jersey)  and 
to  include  extraneous  matter:) 

Mr.  Underwood 

Mr.  Gingrich. 

Mr.  DeFazio. 

Mr.  Payne  of  New  Jersev. 

Mrs.  Fowler. 

Mr.  Dooley 


committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2076.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  790.  An  act  to  provide  for  the  modifica- 
tion or  elimination  of  Federal  reporting  re- 
quirements. 


ADJOURNMENT 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  15  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday.  December  13.  1995, 
at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BULEY:  Committee  on  Commerce. 
H.R.  1747.  A  bill  to  amend  the  public  Health 
Services  Act  to  permanently  extend  and 
clarify  malpractice  coverage  for  health  cen- 
ters, and  for  other  purposes;  with  amend- 
ments (Rept.  104-398).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  Goss:  Committee  on  Rules.  House  Res- 
olution 296.  Resolution  providing  for  consid- 
eration of  a  motion  to  dispose  of  the  remain- 
ing Senate  amendments  to  the  bill  (H.R. 
1868)  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30.  1996.  and  for  other  purposes  (Rept.  104- 
399).  Referred  to  the  House  Calendar. 

Mr.  SOLOMON:  Committee  on  RuK- 
House  Resolution  297.  Resolution  waiving 
requirement  of  clause  4(b)  of  rule  XI  with  re- 
spect to  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules,  and 
for  other  purposes  (Rept.  104-400).  Referred 
to  the  House  Calendar. 

Mrs.  JOHNSON  of  Connecticut:  Committee 
on  Standards  of  Official  Conduct.  Inquiry 
Into  various  complaints  filed  against  Rep- 
resentative Newt  Gingrich  (Rept.  104-401). 
Referred  to  the  House  Calendar. 

Mr.  REGULA:  Committee  on  Conference. 
Conference  report  on  H.R.  1977.  A  bill  mak- 
ing appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Rept.  104-402.  Ordered  to  be  print- 
ed. 


ENROLLED  BILL  SIGNED 

Mr.   THOMAS,   from   the  Committee 
on  House  Oversight,  reported  that  that 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By    Mr.    COBURN    (for    himself.    Mr. 

Ganske.         Mr.         GILCHREST.         Mr. 

Hostettler.    Mr.    Hutchinson.    Mr. 

Rah.'vll.   Mr.   Smith  of  New  Jersey. 

Mr.  Walsh,  and  Mr.  Weldon  of  Flor- 
ida: 
H.R.  2757.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  require  health  main- 
tenance organizations   participating  In   the 
Medicare  Program  to  assure  access  to  out-of- 
network  ser\Mces  to  Medicare  beneficiaries 
enrolled    with    such    organizations;    to    the 
Committee  on  Ways  and  Means,  and  In  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  CUNNINGHAM: 
H.R.  2758.  A  bill  to  amend  title  49.  United 
States  Code,   relating   to   required   employ- 
ment Investigations  of  pilots;  to  the  Com- 
mittee   on    Transportation    and    Infrastruc- 
ture. 

By  Mr.  BONO: 
H.R.  2759.  A  bill  to  prevent  paid  furloughs 
of  Federal  and  District  of  Columbia  employ- 
ees during  periods  of  lapsed  appropriations: 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  DOYLE  (for  himself,  Mr.  MUR- 

tha.   Mr.   Mascara.   Mr.   Klink.   Mr. 

Coyne.  Mr.  Borski.  Mr.  Clinger.  Mr. 

English       of       Pennsylvania.       Mr. 

F.'VTTah.  Mr.  Foglietta.  Mr.  Fox.  Mr. 

GEKAS.  Mr.  G(X)DLING.  Mr.  GREEN- 
WOOD. Mr.  HOLDEN.  Mr.  KaNJORSKI, 

Mr.  McDade.  Mr.  McHale.  Mr.  Shu- 
STER.  Mr.  Walker,  and  Mr.  Weldon 
of  Pennsylvania): 
H.R.  2760.  A  bill  to  name  the  nursing  care 
center  at  the  Department  of  Veterans  Affairs 
medical  center  In  Asplnwall.  PA.  as  the  ■■H. 
John  Heinz,  III  Department  of  Veterans  Af- 
fairs Nursing  Care  Center";  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  GREENWOOD  (for  himself  and 
Mr.  McHale: 
H.R.  2761.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  election  for 
an  overpayment  In  lieu  of  a  basis  Increase 
where  Indebtedness  secured  by  property  has 
original  Issue  discount  and  Is  held  by  a  cash 
method  taxpayer;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2762.  A  bill  to  require  additional  re- 
search prior  to  the  promulgation  of  a  stand- 
ard for  sulfate  under  the  Safe  Drinking 
Water  Act.  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

By    Mr.     STUDDS    (for    himself.     Mr. 
Torkildsen.  Mr.  MoAKLEY.  Mr.  Mar- 
ket.   Mr.    Frank    of   Massachusetts. 
Mr.  Kennedy  of  Massachusetts,  Mr. 
Neal  of  Massachusetts.  Mr.  Olver. 
Mr.  MEEHAN.  and  Mr.  Blute): 
H.R.   2763.   A  bill   to  establish  the  Boston 
Harbor    Islands   National    Recreation    Area, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

By  Mr.  WELDON  of  Florida: 
H.R.  2764.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  veterans  who  are 
totally  disabled  as  the  result  of  a  service- 
connected  disability  to  travel  on  military 
aircraft  In  the  same  manner  and  to  the  same 
extent  as  retired  members  of  the  Armed 
Forces  are  authorized  to  travel  on  such  air- 
craft; to  the  Committee  on  National  Secu- 
rity 

By   Mr.   BUYER  (for  himself  and  Mr. 
SKELTON): 
H.  Res.  295.  Resolution  relating  to  the  de- 
ployment of  United  States  Armed  Forces  In 


and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  the  peace 
agreement  between  the  parties  to  the  con- 
flict in  the  Republic  of  Bosnia  and 
Herzegovina;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BUYER  (for  himself  and  Mr. 

SKELTON): 

H.  Res.  298.  Resolution  relating  to  the  de- 
ployment of  United  States  Armed  Forces  in 
and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  the  peace 
agreement  between  the  parties  to  the  con- 
flict In  the  Republic  of  Bosnia  and 
Herzegovina;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mr.  McDer.viott.  Mr.  Cardin. 
Mr.   Goss.   Ms.   PELOSI.   Mr.   HOBSON. 
Mr.  BoRSKi.  Mr.  Schiff,  and  Mr.  Saw- 
yer): 
H.  Res.  299.  Resolution  to  amend  the  Rules 
of  the  House   of  Representatives  regarding 
outside  earned  Income  to  the  Committee  on 
Rules. 

By  Mr.  SENSENBRENNER: 
H.  Res.  300.  Resolution  providing  for  the 
expulsion  of  Representative  Walter  R.  Tuck- 
er III,  from  the  House;  to  the  Committee  on 
Standards  of  Official  Conduct. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SMITH  of  Texas  Introduced  a  bill  (H.R. 
2765)  for  the  relief  of  Rocco  A.  Trecosta: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  the  public  bills  and  reso- 
lutions as  follows: 

H.R.  142:  Mr.  CaLVERT. 

H.R.  249:  Mr.  FILNER. 

H.R.  294   Mr.  Meehan. 

H.R.  359:  Mr.  Bonior. 

H.R.  580:  Mr.  Fazio  of  California. 

H.R.  789:  Mr.  HOLDEN. 

H.R.  864:  Mr.  Lauchlin. 

H.R.  969:  Mr.  KLINK. 

H.R.  1023:  Mrs.  THURMAN. 

H.R.  1073:  Mr.  BARRETT  of  Wisconsin.  Mr. 
Matsui.  and  Mr.  Coyne. 

H.R.  1074;  Mr.  BARRETT  of  Wisconsin.  Mr. 
Matsui.  and  Mr.  Coyne. 

H.R.  1227:  Mr.  Greenwood. 

H.R.  1416:  Mr.  CoYNE  and  Mr.  MenENDEZ. 

H.R.  1458:  Mr.  OBER.star. 

H.R.  1512:  Mr.  DOOLITTLE. 

H.R.  1527:  Mr.  HASTINGS  of  Washington. 

H.R.  1574:  Mr.  CHRYSLER. 

H.R.  1656;  Mr.  Kennedy  of  Massachusetts. 
Mr.  Meehan.  Mr.  Cooley.  Ms.  Jackson-Lee. 
and  Mrs.  Maloney. 

H.R.  1684:  Mr.  MYERS  of  Indiana.  Mr.  GEJD- 
ENSON.  and  Mr.  Hinchey. 

H.R.  1718:  Mr.  SHUSTER.  Mr.  GREENWOOD. 
Mr.  Foglietta.  Mr.  Walker.  Mr.  weldon  of 
Pennsylvania,  and  Mr.  Goodling. 


H.R.  1803  Mr  SCHIFF. 

H.R.  1998:  Mr.  TALENT. 

H.R.  2190:  Mr.  TALENT.  Mr.  B.achus.  and 
Mrs.  CLA'i'TON. 

H  R.  2245:  Mr.  COLEMAN. 

H  R.  2326:  Mr.  H,\MILTON. 

H.R  2435:  Mrs.  Lowey. 

H.R.  2458-  Ms.  Roybal-Allard.  Mr.  Wyden. 
Mr.  Market.  Mr.  Oberstar,  and  Mrs. 
Thur.man. 

H.R.  2463:  Mr.  HilliaRD  and  Mr.  JEFFER- 
SON. 

H.R.  2529:  Mr.  Pallone. 

H.R.  2531  Mr.  HOSTETTLER.  Mr.  W.'^MP.  Mr. 
Ehlers.  Mr.  Burr.  Mr.  Weldon  of  Florida. 
Ms.  Pryce.  Mr.  Calvert,  and  Mr.  Cooley. 

H.R.  2540:  Mr.  CHRYSLER.  Mr.  COOLEY.  Mr. 
p.^ckard.  Mr.  Wicker.  Mr.  coble.  Mr.  Foley. 
and  Mr.  Norwood. 

H.R.  2543:  Mr.  Foley.  Mrs.  Myrick.  Mr. 
Barcia  of  Michigan,  and  Mr.  Calvert. 

H.R.  2579:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Thompson.  Mr.  Jefferson.  Mr.  Gordon.  Mr. 
Hinchey.  Mr.  Baker  of  Louisiana.  Mr.  Reed. 
and  Mr.  Crapo. 

H.R.  2582   Mr.  SMITH  of  New  Jersey. 

H.R.  2597:  Mr.  Barr.  Mr.  KINGSTON,  and  Mr. 
McDade. 

H.R.  2651:  Mr.  Jacobs  and  Mrs.  Thurman. 

H.R.  2654:  Mr.  MEEHAN.  Ms.  Lofgren.  Mr. 
Wynn.  Mr.  Flake.  Mrs.  Mink  of  Hawaii.  Ms. 
Velazquez,  and  Mr.  Barrett  of  Wisconsin. 

H.R.  2664:  Mr.  Flake.  Mr.  Brown  of  Ohio. 
Mr.  Orton.  Mr.  Payne  of  Virginia.  Mr.  Mil- 
ler of  Florida.  Mr.  Blute.  Ms.  Slaughter. 
and  Mrs.  Maloney. 

H.R.  2671:  Mrs.  LINCOLN.  Mr.  Bald.\CCI.  Ms. 
Rivers.  Mr.  Sisisky.  Mr.  English  of  Penn- 
sylvania. Mr.  Barcia.  Mr.  Bishop,  and  Ms. 
DeLauro. 

H.R.  2677:  Mr.  PETE  GEREN  of  Texas.  Mr. 
Brewster.  Mr.  Dickey.  Mr.  Hutchinson.  Mr. 
Taylor  of  North  Carolina.  Mr  Rad.anovich. 
and  Mr.  Weldon  of  Florida. 

H.R.  2682:  Mr.  Fl.\ke.  Mr.  BOEHLERT.  Mr. 
Hinchey,  and  Mr.  Engel. 

H.R.  2691:  Mr.  DELLUMS.  Mrs.  SCHROEDER. 
Mr.  SERRANO.  Mr.  Hastings  of  Florida,  and 
Mr.  Coleman. 

H.R.  2694:  Mr.  Ge.ne  Green  of  Texas. 

H.R.  2697:  Mrs.  MEEK  of  Florida.  Ms.  Nor- 
ton. Mr  Fattah.  Mr.  Bishop.  Mr.  Owens. 
Miss  Collins  of  Michigan.  Ms.  Jackson-Lee. 
Mr.  HILLIARD.  Mr.  Lewis  of  Georgia.  Mr. 
Dellu.ms.  and  Mr.  Moran. 

H.R.  2698:  Mr.  COOLEY. 

H.R.  2723:  Mr.  Calvert  and  Mr.  Cooley. 

H.R.  2745:  Ms.  Roybal-Allard  and  Mr. 
Reed. 

H.J.  Res.  127:  Mr.  Brewster,  Mr.  Fr.kzer. 
and  Mr.  Calvert. 

H.  Con.  Res.  102:  Mr.  DeFazio.  Mr.  FROST, 
and  Mr.  Torricelli. 

H.  Con.  Res.  117:  Mr.  HUNTER.  Mr.  Porter. 
Mr.  Burton  of  Indiana,  and  Ms.  Eshoo. 

H.  Con.  Res.  118:  Mr.  CaLVERT.  Mr. 
GILCHREST.  Mr.  Browder.  Mr.  MURTHa.  Mr. 
HOLDEN.  Mrs.  Fowler,  and  Mr.  Fcix. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1020 
Offered  By;  Mr.  Ensign 
AMENDMENT  No.  13.  Page  15.  beginning  In 
line  5.  strike  "originating  in  Lincoln  County. 
Nevada"  Insert  "originating  In  Lincoln 
County,  but  staying  outside  of  Clark  County. 
Nevada". 

H.R.  1020 
Offered  By;  Mr.  Ensign 
AMENDMENT  NO.  14:  Page  15.  line  7.  Insert 
after   the   period   the   following:    "The   Sec- 
retary shall  develop  such  corridor  only  (1) 
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with  the  approval  of  the  Governor  of  each 
State  In  which  the  corridor  Is  located,  or  (2) 
after  consultation  with  each  such  Gov- 
ernor.". 

H.R. 1020 
Offered  Bv  Mr.  Ensign 

A.MENDMENT  No.  15:  Page  21.  Insert  after 
line  18  the  following: 

(H  State  Fee.— The  State  of  Nevada  may 
Impose  a  fee  on  the  transfer  of  high  level  ra- 
dioactive waste  and  spent  nuclear  fuel  by 
rail  transportation  or  Intermodal  transfer  In 
the  State  of  Nevada.  Such  fee  shall  be  Im- 
posed when  the  transfer  of  such  waste  and 
fuel  crosses  the  State  boundary. 
H.R. 1020 
Offered  By:  Mr.  Ensign 

AMEND.MENT  NO.  16:  Page  32.  line  22.  Insert 
before  the  comma  the  following:  "or  If  the 
State  of  Nevada  has  communicated  to  the 
Secretary  Its  decision  to  not  permit  the  con- 
struction of  the  repository  at  the  Yucca 
Mountain  site". 

H.R.  1020 
Offered  By:  Mr.  Ensign 

AMENDMENT  No.  17:  Page  66.  Insert  after 
line  9  the  following: 

•■(g)  UNFUNDED  M.\NDATES.— The  provisions 
of  the  Unfunded  Mandates  Reform  Act  of  1995 
and  all  amendments  made  by  that  Act  shall 
apply  to  this  Act  and  the  Waste  Fund  shall 
be  used  to  pay  all  of  the  costs  Incurred  by 
State  and  local  governments  by  reason  of 
any  Federal  Intergovernmental  mandate 
contained  In  this  Act.  For  purposes  of  this 
section  the  term  Federal  intergovernmental 
mandate'  has  the  same  meaning  as  when 
used  In  section  421  of  title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974." 

H.R.  1020 
Offered  By  Mr.  Ensign 

A.MENDMENT  NO.  18:  Page  66.  after  line  9  In- 
sert the  following: 

"ig)  PRIVATE  Property.— 

"(1)  Federal  policy  and  direction.— 

•'(A)  General  policy.— It  is  the  policy  of 
the  Federal  Government  that  no  law  or  agen- 
cy action  with  respect  to  the  transportation. 
Interim  storage,  or  disposal  of  high-level  ra- 
dioactive waste  should  limit  the  use  of  pri- 
vately-owned property  so  as  to  diminish  Its 
value. 

"<B)  Applic.\tion  to  federal  agency  ac- 
tion.— Each  Federal  agency,  officer,  and  em- 
ployee should  exercise  Federal  authority  to 
ensure  that  agency  action  with  respect  to 
the  transportation.  Interim  storage,  or  dis- 
posal of  high-level  radioactive  waste  will  not 
limit  the  use  of  privately  owned  property  so 
as  to  diminish  Its  value. 

"(2)  Right  to  compensation.- 

"(AI  Ln  CENER.al— The  Federal  Govern- 
ment shall  compensate  an  owner  of  property 
whose  use  of  any  portion  of  that  property 
has  been  limited  by  an  agency  action,  under 
this  Act  relating  to  the  transportation.  In- 
terim storage,  or  permanent  disposition  of 
high-level  radioactive  waste,  that  diminishes 
the  fair  market  value  of  that  portion  by  20 
percent  or  more.  The  amount  of  the  com- 
pensation shall  equal  the  diminution  In 
value  that  resulted  from  the  agency  action. 
If  the  diminution  In  value  of  a  portion  of 
that  property  is  greater  than  50  percent,  at 
the  option  of  the  owner,  the  Federal  Govern- 
ment shall  buy  that  portion  of  the  property 
for  Its  fair  market  value. 

■(B)  Duration  of  LiMrr.\TioN  on  use.— 
Property  with  respect  to  which  compensa- 
tion  has   been    paid    under   this   subsection 


shall  not  thereafter  be  used  contrary  to  the 
limitation  imposed  by  the  agency  action, 
even  If  that  action  Is  later  rescinded  or  oth- 
erwise vitiated.  However,  If  that  action  Is 
later  rescinded  or  otherwise  vitiated,  and  the 
owner  elects  to  refund  the  amount  of  the 
compensation,  adjusted  for  Inflation,  to  the 
Treasury  of  the  United  States,  the  property 
may  be  so  used. 

■•(3)  Effect  of  state  law.— if  a  use  is  a 
nuisance  as  defined  by  the  law  of  a  State  or 
Is  already  prohibited  under  a  local  zoning  or- 
dinance, no  compensation  shall  be  made 
under  this  subsection  with  respect  to  a  limi- 
tation on  that  use. 

■■(4)  Exceptions.— 

"(A)  Prevention  of  hazard  to  health  or 

SAFETi'  OR   DAMAGE  TO   SPECIFIC   PROPERTY.— 

No  compensation  shall  be  made  under  this 
subsection  with  respect  to  an  agency  action 
the  primary  purpose  of  which  Is  to  prevent 
an  Identifiable — 

■il)  hazard  to  public  health  or  safety;  or 
■lU)    damage    to    specific    property    other 
than  the  property  whose  use  Is  limited. 

"(5)  Procedure.— 

"(A)  Request  of  owner.— An  owner  seek- 
ing compensation  under  this  subsection  shall 
make  a  written  request  for  compensation  to 
the  Secretary  of  the  Commission,  as  the  case 
may  be.  whose  action  resulted  In  the  limita- 
tion. No  such  request  may  be  made  later 
than  180  days  after  the  owner  receives  actual 
notice  of  that  agency  action. 

"(B)  Negotiations— The  Secretary  of  the 
Commission,  as  the  case  may  be.  may  bar- 
gain with  that  owner  to  establish  the 
annount  of  the  compensation.  If  the  agency 
and  the  owner  agree  to  such  an  amount,  the 
agency  shall  promptly  pay  the  owner  the 
amount  agreed  upon. 

■■(C)  Choice  of  remedies.— If.  not  later 
than  180  days  after  the  written  request  Is 
made,  the  parties  do  not  come  to  an  agree- 
ment as  to  the  right  to  and  amount  of  com- 
pensation, the  owner  may  choose  to  take  the 
matter  to  binding  arbitration  or  seek  com- 
pensation In  a  civil  action. 

■(D)  Arbitr.^tion.— The  procedures  that 
govern  the  arbitration  shall,  as  nearly  as 
practicable,  be  those  established  under  title 
9,  United  States  Code,  for  arbitration  pro- 
ceedings to  which  that  title  applies.  An 
award  made  In  such  arbitration  shall  Include 
a  reasonable  attorneys  fee  and  other  arbi- 
tration costs  (Including  appraisal  fees).  The 
agency  shall  promptly  pay  any  award  made 
to  the  owner. 

■■(E)  Civil  action— An  owner  who  does  not 
choose  arbitration,  or  who  does  not  receive 
prompt  payment  when  required  by  this  sec- 
tion, may  obtain  appropriate  relief  In  a  civil 
action  against  the  agency.  An  owner  who 
prevails  In  a  civil  action  under  this  section 
shall  be  entitled  to.  and  the  agency  shall  be 
liable  for.  a  reasonable  attorney's  fee  and 
other  litigation  costs  (Including  appraisal 
fees).  The  court  shall  award  Interest  on  the 
amount  of  any  compensation  from  the  time 
of  the  limitation. 

"(F)  Source  of  payments.— Any  payment 
made  under  this  section  to  an  owner,  and 
any  judgment  obtained  by  an  owner  In  a  civil 
action  under  this  section  shall,  notwith- 
standing any  other  provision  of  law.  be  made 
from  the  Nuclear  Waste  Disposal  Fund.  If 
Insufflcent  funds  exist  for  the  payment  or  to 
satisfy  the  Judgment,  it  shall  be  the  duty  of 
the  head  of  the  agency  to  seek  the  appropria- 
tion of  such  funds  for  the  next  fiscal  year. 

■■(6)  Limitation.— Notwithstanding  any 
other  provision  of  law.  any  obligation  of  the 
United  States  to  make  any  payment  under 
this  subsection  shall  be  subject  to  the  avail- 
ability of  appropriations. 


"(7)  Duty  of  notice  to  owners.— Whenever 
an  agency  takes  an  agency  action  limiting 
the  use  of  private  property  under  this  Act. 
the  agency  shall  give  appropriate  notice  to 
the  owners  of  that  property  directly  affected 
explaining  their  rights  under  this  subsection 
and  the  procedures  for  obtaining  any  com- 
pensation that  may  be  due  to  them  under 
this  subsection. 

■•(8)  Rules  of  construction.— 

■•(A)  Effect  on  constitutional  right  to 
compensation.— Nothing  in  this  subsection 
shall  be  construed  to  limit  any  right  to  com- 
pensation that  exists  under  the  Constitution 
or  under  other  laws  of  the  United  States. 

■■(B)  Effect  of  payment.— Payment  of 
compensation  under  this  subsection  (other 
than  when  the  property  is  bought  by  the 
Federal  Government  at  the  option  of  the 
owner  I  shall  not  confer  any  rights  on  the 
Federal  Governrhent  at  the  option  of  the 
owner)  shall  not  confer  any  rights  on  the 
Federal  Government  other  than  the  limita- 
tion on  use  resulting  from  the  agency  action. 

■■(9)  Definftions.— For  the  purposes  of  this 
subsection — 

■■(A)  The  term  property'  means  land  and 
Includes  the  right  to  use  or  receive  water. 

■■(B)  A  use  of  property  Is  limited  by  an 
agency  action  If  a  particular  legal  right  to 
use  that  property  no  longer  exists  because  of 
the  action. 

■■(C)  The  term  agency  actlon^  has  the 
meaning  given  that  term  In  section  551  of 
title  5.  United  States  Code,  but  also  Includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  upon  an  action  by  the  recipient 
that  would  constitute  a  limitation  If  done  di- 
rectly by  the  agency. 

■•(D)  The  term  agency"  has  the  meaning 
given  that  term  In  section  551  of  title  5. 
United  States  Code. 

■■(E)  The  term  ■fair  market  value'  means 
the  most  probable  price  at  which  property 
would  change  hands.  In  a  competitive  and 
open  market  under  all  conditions  requisite 
to  a  fair  sale,  between  a  willing  buyer  and  a 
willing  seller,  neither  being  under  any  com- 
pulsion to  buy  or  sell  and  both  having  rea- 
sonable knowledge  of  relevant  facts,  at  the 
time  the  agency  action  occurs. 

••(F)  The  term  State'  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  po3.sesslon  of  the  United  States. 

"(G)  The  term  law  of  the  State'  Includes 
the  law  of  a  political  subdivision  of  a 
State.  ". 

H.R. 1020 
Offered  By:  Mr.  Ensign 

AMENDMENT  No.  19:  Page  80,  Insert  after 
line  25  the  following- 

SEC.  510.  RISK  ASSESSIMENT  AND  COST  BENEFIT 
ANALYSIS. 

"(a)  Coverage.— This  section  does  not 
apply  to  any  of  the  following: 

••(1)  A  situation  that  the  Secretary  or  the 
Commission,  as  the  case  may  be,  determines 
to  be  an  emergency.  In  such  circumstance, 
the  Secretary  or  the  Commission,  as  the  case 
may  be.  shall  comply  with  the  provisions  of 
this  subsection  within  as  reasonable  a  time 
as  It  Is  practical. 

■■(2)  Activities  necessary  to  maintain  mili- 
tary readiness. 

■■(b)  Unfunded  Mandates.— Nothing  in 
this  section  Itself  shall,  without  Federal 
funding  and  further  Federal  agency  action, 
create  my  new  obligation  or  burden  on  any 
State  or  local  government  or  otherwise  Im- 
pose any  financial  burden  on  any  State  or 
local  government  In  the  absence  of  Federal 
funding,  except  with  respect  to  routine  Infor- 
mation requests. 

■■(c)  Definitions.— For  purposes  of  this  sec- 
tion: 


■11)  Costs— The  term  costs'  Includes  the 
direct  and  Indirect  costs  to  the  United 
States  Government,  to  State,  local,  and  trib- 
al governments,  and  to  the  private  sector, 
wage  earners,  consumers,  and  the  economy, 
of  Implementing  and  complying  with  a  rule 
or  alternative  strategy. 

"(2)  Benefit.— The  t«rm  benefit'  means 
the-  reasonably  identifiable  significant 
health,  safety,  environmental,  social  and 
economic  benefits  that  are  expected  to  result 
directly  or  Indirectly  for  Implementation  of 
a  rule  or  alternative  strategy. 

■•(3)  Major  rule.— The  term  major  rule' 
means  any  regulation  that  Is  likely  to  result 
In  an  annual  Increase  In  costs  of  $25,000,000  or 
more.  Such  term  does  not  Include  any  regu- 
lation or  other  action  taken  by  an  agency  to 
authorize  or  approve  any  Individual  sub- 
stance or  product. 

■•(4)  Emergency —The  term  'emergency' 
means  a  situation  that  Is  Immediately  Im- 
pending and  extraordinary  in  nature,  de- 
manding attention  due  to  an  condition,  cir- 
cumstance, or  practice  reaonsably  expected 
to  cause  death,  serious  Illness,  or  severe  In- 
Jury  to  humans,  or  substantial 
endangerment  to  private  property  or  the  en- 
vironment If  no  action  Is  taken. 

■■(d)  Availability  of  Infor.mation  Among 
Federal  Agencies.— The  Secretary  and  the 
Commission  shall  make  existing  databases 
and  Information  developed  under  this  section 
available  to  other  Federal  agencies,  subject 
to  applicable  confidentiality  requirements, 
for  the  purpx3se  of  meeting  the  requirements 
of  this  section.  Within  15  months  after  the 
date  of  enactment  of  this  section,  the  Presi- 
dent shall  Issue  guidelines  for  the  Secretary 
of  the  Commission  to  comply  with  this  sec- 
tion. 

•■(e)  Effective  D.ate:  AppLiCABiLnr;  Sav- 
ings Provisions.— 

■•(1)  Effective  D.ate.— Except  as  otherwise 
specifically  provided  In  this  section,  the  pro- 
visions of  this  section  shall  take  effect  18 
months  after  the  date  of  enactment  of  this 
section. 
"(2)  Applicability.— 

"(A)  Ln  gener.^l.— Except  as  provided  In 
subparagraph  (C).  this  title  applies  to  all  sig- 
nificant risk  assessment  documents  and  sig- 
nificant risk  characterization  documents,  as 
defined  In  subparagraph  (B). 
"(B)  Definitions.— 

"(1)  Significant  risk  assessment  docu- 
ment, significa.vt  risk  characterization 
document.— As  used  in  this  section,  the 
terms  significant  risk  assessment  document' 
and  significant  risk  characterization  docu- 
ment' include,  at  a  minimum,  risk  assess- 
ment documents  or  risk  characterization 
documents  prepared  by  or  on  behalf  of  a  cov- 
ered Federal  agency  In  the  Implementation 
of  a  regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment, 
used  as  a  basis  for  one  of  the  items  referred 
to  In  clause  Ml),  and  included  by  the  agency 
In  that  Item  or  inserted  by  the  agency  in  the 
administrative  record  for  that  item. 

■■(11)  Lncluded  ite-ms.- The  items  referred 
to  in  clause  (I)  are  the  following:  Any  pro- 
posed or  final  major  rule.  Including  any  anal- 
ysis or  certification  promulgated  as  part  of 
any  Federal  regulatory  program  designed  to 
protect  human  health,  safety,  or  the  envi- 
ronmental clean-up  plan  for  a  facility  or 
Federal  guidelines  for  the  Issuance  of  any 
such  plan.  As  used  In  this  clause,  the  term 
environmental  clean-up'  means  a  corrective 
action  under  the  Solid  Waste  Disposal  Act,  a 
removal  or  remedial  action  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980,  and  any 


other  environmental  restoration  and  waste 
management  carried  out  by  or  on  behalf  of  a 
covered  Federal  agency  with  respect  to  any 
substance  other  than  municipal  waste;  any 
proposed  or  final  permit  condition  placing  a 
restriction  on  facility  siting  or  operation 
under  Federal  laws  administered  by  the  En- 
vironmental Protection  Agency  or  the  De- 
partment of  the  Interior.  Nothing  in  this 
clause  shall  apply  to  the  requirements  of  sec- 
tion 404  of  the  Clean  Water  Act:  any  report 
to  Congress;  any  regulatory  action  to  place  a 
substance  on  any  official  list  of  carcinogens 
or  toxic  or  hazardous  substances  or  to  place 
a  new  health  effects  value  on  such  list,  in- 
cluding the  Integrated  Risk  Information 
System  Database  maintained  by  the  Envi- 
ronmental Protection  Agency;  any  guidance. 
Including  protocols  of  general  applicability, 
establishing  policy  regarding  risk  assess- 
ment or  risk  characterization. 

••(ill)  Also  included— The  terms  •signifi- 
cant risk  assessment  document'  and  -signifi- 
cant risk  characterization  document'  shall 
also  Include  the  following:  Any  such  risk  as- 
sessment and  risk  characterization  docu- 
ments provided  by  an  covered  Federal  agen- 
cy to  the  public  and  which  are  likely  to  re- 
sult in  an  annual  increase  In  costs  of 
$25,000,000  or  more:  environmental  restora- 
tion and  waste  management  carried  out  by 
or  on  behalf  of  the  Department  of  Defense 
with  respect  to  any  substance  other  than 
municipal  waste. 

"(iv)  Rule— Within  15  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  and  the  Commission  shall  each 
promulgate  a  rule  establishing  those  addi- 
tional categories,  if  any,  of  risk  assessment 
and  risk  characterization  documents  pre- 
pared by  or  on  behalf  of  the  Secretary  or  the 
Commission,  as  the  case  may  be.  that  the 
Secretary  or  the  Commission,  as  the  case 
may  be.  will  consider  significant  risk  assess- 
ment documents  or  significant  risk  charac- 
terization documents  for  purposes  of  this 
section.  In  establishing  such  categories,  the 
Secretary  and  the  Commission  shall  consider 
each  of  the  following:  The  benefits  of  con- 
sistent compliance  by  documents  of  the  Sec- 
retary and  the  Commission  in  the  categories; 
the  administrative  burdens  of  Including  doc- 
uments In  the  categories;  the  need  to  make 
expeditious  administrative  decisions  regard- 
ing documents  in  the  categories;  the  possible 
use  of  a  risk  assessment  or  risk  characteriza- 
tion In  any  compilation  of  risk  hazards  or 
health  or  environmental  effects  prepared  by 
the  Secretary  and  the  Commission  and  com- 
monly made  available  to.  or  used  by.  any 
Federal.  State,  or  local  government  agency; 
and  such  other  factors  as  may  be  appro- 
priate. 

"(3)  Exceptions.— This  section  does  not 
apply  to  risk  assessment  or  risk  character- 
ization documents  containing  risk  assess- 
ments or  risk  characterizations  performed 
with  respect  to  the  following:  A  screening 
analysis,  where  appropriately  labeled  as 
such.  Including  a  screening  analysis  for  pur- 
poses of  product  regulation  or 
premanufacturing  notices  or  any  health, 
safety,  or  environmental  inspections.  No 
analysis  shall  be  treated  as  a  screening  anal- 
ysis if  the  results  of  such  analysis  are  used 
as  the  basis  for  Imposing  restrictions  on  sub- 
stances or  activities. 

"(4)  Savings  provisions.— The  provisions 
of  this  section  shall  be  supplemental  to  any 
other  provisions  of  law  relating  to  risk  as- 
sessments and  risk  characterizations,  except 
that  nothing  in  this  section  shall  be  con- 
strued to  modify  any  statutory  standard  or 
statutory   requirement  designed   to   protect 


health,  safety,  or  the  environment.  Nothing 
in  this  section  shall  be  Interpreted  to  pre- 
clude the  consideration  of  any  data  or  the 
calculation  of  any  estimate  to  more  fully  de- 
scribe risk  or  provide  examples  of  scientific 
uncertainty  or  variability.  Nothing  in  this 
section  shall  be  construed  to  require  the  dis- 
closure of  any  trade  secret  or  other  confiden- 
tial information. 

"(f)  Principles  for  Risk  Assessment.— 
■■(1)  L\  GENERAL— The  Secretarj'  and  the 
Commission  shall  apply  the  principles  set 
forth  In  paragraph  (2i  In  order  to  assure  that 
significant  risk  assessment  documents  and 
all  of  their  components  distinguish  scientific 
findings  from  other  considerations  and  are. 
to  the  extent  feasible,  scientifically  objec- 
tive, unbiased,  and  inclusive  of  all  relevant 
data  and  rely,  to  the  extent  available  and 
practicable,  on  scientific  findings.  Discus- 
sions or  explanations  required  under  this 
section  need  not  be  repeated  in  each  risk  as- 
sessment document  as  long  as  there  is  a  ref- 
erence to  the  relevant  discussion  or  expla- 
nation in  another  agency  document  which  is 
available  to  the  public. 

■  (2)  Principles.— The  principles  to  be  ap- 
plied are  as  follows: 

■lAi  When  discussing  human  health  risks, 
a  significant  risk  assessment  document  shall 
contain  a  discussion  of  both  relevant  labora- 
tory and  relevant  epidemiological  data  for 
sufficient  quality  which  finds,  or  fails  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  significant  risk  assess- 
ment document  shall,  to  the  extent  feasible 
and  appropriate,  include  discussion  of  pos- 
sible reconciliation  of  conflicting  informa- 
tion, and  as  relevant,  differences  In  study  de- 
signs, comparative  physiology,  routes  of  ex- 
posure, bioavailability,  pharmacokinetics, 
and  any  other  relevant  factor,  including  the 
sufficiency  of  basic  data  for  review.  The  dis- 
cussion of  po-sslble  reconciliation  should  in- 
dicate whether  there  Is  a  biological  basis  to 
assume  a  resulting  harm  In  humans.  Animal 
data  shall  be  reviewed  with  regard  to  its  rel- 
evancy to  humans. 

■•(B)  Where  a  significant  risk  assessment 
document  Involves  selection  of  any  signifi- 
cant assumption,  inference,  or  model,  the 
document  shall,  to  the  extent  feasible: 
present  a  representative  list  and  explanation 
of  plausible  and  alternative  assumptions,  in- 
ferences, or  models,  explain  that  basis  for 
any  choices,  identify  any  policy  or  value 
judgments;  fully  describe  any  model  used  in 
the  risk  assessment  and  make  explicit  the 
assumptions  incorporated  in  the  model;  and 
indicate  the  extent  to  which  any  significant 
model  has  been  validated  by.  or  conflicts 
with,  empirical  data. 

•■(g)  Principles  for  Risk  CHAR.'^CTERIZA- 
TiON  AND  Communications.— Each  significant 
risk  charactlzatlon  document  shall  meet 
each  of  the  following  requirements: 

■■(1)  Estimates  of  risk.— The  risk  charac- 
terization shall  describe  the  populations  or 
natural  resources  which  are  the  subject  of 
the  risk  characterization.  If  a  numerical  es- 
timate of  risk  is  provided,  the  agency  shall, 
to  the  extent  feasible,  provide — 

"(A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
Federal  agency);  and 

••(B)  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates,  the  risk  characterization  document 
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may  present  plausible  upper-bound  or  con- 
servative estlnnates  In  conjunction  with 
plausible  lower  bounds  estlnnates.  Where  ap- 
propriate, the  risk  characterization  docu- 
ment may  present.  In  lieu  of  a  single  best  es- 
timate, multiple  best  estimates  based  on  as- 
sumptions. Inferences,  or  models  which  are 
equally  plausible,  g-lven  current  scientific 
understanding:.  To  the  extent  practical  and 
appropriate,  the  document  shall  provide  de- 
scriptions of  the  distribution  and  probability 
of  risk  estimates  to  reflect  differences  In  ex- 
posure variability  or  sensitivity  In  popu- 
lations and  attendant  uncertainties.  Sen- 
sitive subpopulatlons  or  highly  exposed  sub- 
populations  Include,  where  relevant  and  ap- 
propriate, children,  the  elderly,  pregnant 
women,  and  disabled  persons. 

••(2i  Exposure  scen.'VRIOs.— The  risk  char- 
acterization document  shall  explain  the  ex- 
posure scenarios  used  In  any  risk  assess- 
ment, and.  to  -the  extent  feasible,  provide  a 
statement  of  the  size  of  the  corresponding 
population  at  risk  and  the  likelihood  of  such 
exposure  scenarios. 

■•i3i  C0MP.\RIS0NS.— The  document  shall 
contain  a  statement  that  places  the  nature 
and  magnitude  of  risks  to  human  health, 
safety,  or  the  environment  In  context.  Such 
statement  shall,  to  the  extent  feasible,  pro- 
vide comparisons  with  estimates  of  greater, 
lesser,  and  substantially  equivalent  risks 
that  are  familiar  to  and  routinely  encoun- 
tered by  the  general  public  as  well  as  other 
risks,  and.  where  appropriate  and  meaning- 
ful, comparisons  of  those  risks  with  other 
similar  risks  regulated  by  the  Federal  agen- 
cy resulting  from  comparable  activities  and 
exposure  pathways.  Such  comparisons  should 
consider  relevant  distinctions  among  risks, 
such  as  the  voluntary  or  Involuntary  nature 
of  risks  and  the  preventablUty  or  non- 
preventablUty  of  risks. 

••(4)  SUBSTITUTJ'ON  RISKS.— E^ach  significant 
risk  assessment  or  risk  characterization  doc- 
ument shall  Include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health, 
where  Information  on  such  risks  has  been 
provided  to  the  agency. 

■■(5 1  SLM.M.\RIES  of  other  RISK  ESTl- 
M.^TES.— If— 

■•(At  a  commenter  provides  the  Secretary 
and  the  Commission  with  a  relevant  risk  as- 
sessment document  or  a  risk  characteriza- 
tion document,  and  a  summary  thereof,  dur- 
ing a  public  comment  provided  by  the  Sec- 
retary and  the  Commission  for  a  significant 
risk  assessment  document  or  a  significant 
risk  characterization  document,  or.  where  no 
comment  period  is  provided  but  a  com- 
menter provides  the  Secretary  and  the  Com- 
mission with  the  relevant  risk  assessment 
document  or  risk  characterization  docu- 
ment, and  a  summary  thereof,  in  a  timely 
fashion,  and 

••(Bi  the  risk  assessment  document  or  risk 
characterization  document  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  section,  the  Secretary  or 
the  Commission,  as  the  case  may  be.  shall, 
to  the  extent  feasible,  present  such  summary 
in  connection  with  the  presentation  of  the 
significant  risk  assessment  document  or  sig- 
nificant risk  characterization  document. 
Nothing  in  this  paragraph  shall  be  construed 
to  limit  the  inclusion  of  any  comments  or 
material  supplied  by  any  person  to  the  ad- 
ministrative record  of  any  proceeding. 
A  document  may  satisfy  the  requirements  of 
paragraph  (3).  (4).  or  (5)  by  reference  to  infor- 
mation or  material  otherwise  available  to 
the  public  if  the  document  provides  a  brief 
summary  of  such  information  or  material. 

•Ih)  RECOMMENDATIONS  OR  CLASSIFICATIONS 

BY   A   Non-United   States-Based   Entity.— 


Neither  the  Secretary  or  the  Commission 
shall  automatically  Incorporate  or  adopt  any 
recommendation  or  classification  made  by  a 
non-United  States-based  entity  concerning 
the  health  effects  value  of  a  substance  with- 
out an  opportunity  for  notice  and  comment, 
and  any  risk  assessment  document  or  risk 
characterization  document  adopted  by  a  cov- 
ered Federal  agency  on  the  basis  of  such  a 
recommendation  or  classification  shall  com- 
ply with  the  provisions  of  this  section.  For 
the  purposes  of  this  section,  the  term  non- 
United  States— based  entity'  means— 

•■(1)  any  foreign  government  and  its  agen- 
cies; 

••(2)  the  United  Nations  or  any  of  its  sub- 
sidiary organizations: 

•■(3)  any  other  international  governmental 
body  or  international  standards-making  or- 
ganization; or 

••(4»  any  other  organizatlou  or  private  en- 
tity without  a  place  of  business  located  in 
the  United  States  or  its  territories. 

"(1)  Guidelines  and  report.— 

"(1)  Guidelines.— Within  15  months  after 
the  date  of  enactment  of  this  section,  the 
President  shall  issue  guidelines  for  the  Sec- 
retary and  the  Commission  consistent  with 
the  risk  assessment  and  characterization 
principles  set  forth  in  this  section  and  shall 
provide  a  format  for  summarizing  risk  as- 
sessment results.  In  addition,  such  guide- 
lines shall  Include  guidance  on  at  least  the 
following  subjects:  Criteria  for  scaling  ani- 
mal studies  to  assess  risks  to  human  health; 
use  of  different  types  of  dose-response  mod- 
els; thresholds;  definitions,  use.  and  interpre- 
tations of  the  maximum  tolerated  dose; 
weighting  of  evidence  with  respect  to  ex- 
trapolating human  health  risks  from  sen- 
sitive species;  evaluation  of  benign  tumors, 
and  evaluation  of  different  human  health 
endpolnts. 

■■(2)  Report.— Within  3  years  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary and  the  Commission  shall  provide  a 
report  to  the  Congress  evaluating  the  cat- 
egories of  policy  and  value  Judgments  identi- 
fied under  this  section. 

••(3)  Public  comment  and  consolation.— 
The  guidances  and  report  under  this  sub- 
section, shall  be  developed  after  notice  and 
opportunity  for  public  comment,  and  after 
consultation  with  representatives  of  appro- 
priate State,  local,  and  tribal  governments, 
and  such  other  departments  and  agencies,  of- 
fices, organizations,  or  persons  as  may  be  ad- 
visable. 

•(4)  Review —The  President  shall  review 
and.  where  appropriate,  revise  the  guidelines 
published  under  this  subsection  at  least 
every  4  years. 

•(J)  Research  .\nd  Training  in  Risk  as- 
sessment.— 

■•(1)  Evaluation— The  Secretary  and  the 
Commission  shall  regularly  and  systemati- 
cally evaluate  risk  assessment  research  and 
training  needs  of  the  Department  and  the 
Commission,  including,  where  relevant  and 
appropriate,  the  following; 

•■(A)  Research  to  reduce  generic  data  gaps, 
to  address  modelling  needs  (including  Im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

"(B)  Research  leading  to  Improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  Individuals, 
species,  populations,  and.  In  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

•■(C)  Emerging  and  future  areas  of  re- 
search, including  research  on  comparative 
risk  analysis,  expose  to  multiple  chemicals 


and  other  stressors,  noncancer  endpolnts.  bi- 
ological markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

■■(D)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  Include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

••(2)  Strategy  and  .\ctions  to  meet  identi- 
fied needs. — The  head  of  each  covered  agen- 
cy shall  develop  a  strategy  and  schedule  for 
carrying  out  research  and  training  to  meet 
the  needs  identified  in  paragraph  (1). 

"(3 1  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  and  the  Commission 
shall  submit  to  the  Congress  a  report  on  the 
evaluations  conducted  under  paragraph  d) 
and  the  strategy  and  schedule  developed 
under  paragraph  (2).  The  Secretary  and  the 
Commission  shall  report  to  the  Congress  pe- 
riodically on  the  evaluations,  strategy,  and 
schedule. 

■■(k)  STUDY  of  Comparative  Risk  Analy- 
sis,— 

"(I)  Lv  general.— 

■I A)  Study —The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Office  of  Science  and  Technology 
Policy,  shall  conduct,  or  provide  for  the  con- 
duct of,  a  study  using  comparative  risk  anal- 
ysis to  rank  health,  safety,  and  environ- 
mental risks  and  to  provide  a  common  basis 
for  evaluating  strategies  for  reducing  or  pre- 
venting those  risks.  The  goal  of  the  study 
shall  be  to  Improve  methods  of  comparative 
risk  analysis. 

■iBi  CoNTRAcrr.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Director,  in  collaboration  with  the 
heads  of  appropriate  Federal  agencies,  shall 
enter  into  a  contract  with  the  National  Re- 
search Council  to  provide  technical  guidance 
on  approaches  to  using  comparative  risk 
analysis  and  other  considerations  in  setting 
health,  safety,  and  environmental  risk  re- 
duction priorities. 

■•(2i  Scope  of  stu'dy.— The  study  shall  have 
sufficient  scope  and  breadth  to  evaluate 
comparative  risk  analysis  and  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
health,  safety,  and  environmental  risk  re- 
duction. The  study  shall  compare  and  evalu- 
ate a  range  of  diverse  health,  safety,  and  en- 
vironmental risks. 

•'(3)  Study  PAR-nciPANTs.— In  conducting 
the  study,  the  Director  shall  provide  for  the 
participation  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectors. 

■■(4)  DURATION.— The  study  shall  begin 
within  180  days  after  the  date  of  the  enact- 
ment of  this  section  and  terminate  within  2 
years  after  the  date  on  which  it  began. 

■•(5)  Recommendations  for  improving  com- 
parative risk  analysis  and  its  use.— Not 
later  than  90  days  after  the  termination  of 
the  study,  the  Director  shall  submit  to  the 
Congress  the  report  of  the  National  Research 
Council  with  recommendations  regarding  the 
use  of  comparative  risk  analysis  and  ways  to 
improve  the  use  of  comparative  risk  analysis 
for  decision-making  by  the  Secretary  and 
the  Commission. 

•■(1)  Definitions. — For  purposes  of  this  sec- 
tion: 


il)  Risk  assessment  document— The 
term  'risk  assessment  document'  means  a 
document  containing  the  explanation  of  how 
hazards  associated  with  a  substance,  activ- 
ity, or  condition  have  been  identified,  quan- 
tified, and  assessed.  The  term  also  includes  a 
written  statement  accepting  the  findings  of 
any  such  document. 

■12)  Risk  characterization  document.— 
The  term  risk  characterization  document' 
means  a  document  quantifying  or  describing 
the  degree  of  toxicity,  exposure,  or  other 
risk  posed  by  hazards  associated  with  a  sub- 
stance, activity,  or  condition  to  which  indi- 
viduals, populations,  or  resources  are  ex- 
posed. The  term  also  Includes  a  written 
statement  accepting  the  findings  of  any  such 
document. 

■•(3)  Best  estimate.— The  term  best  esti- 
mate' means  a  scientifically  appropriate  es- 
timate which  is  based,  to  the  extent  feasible, 
on  one  of  the  following: 

•"(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 

"(B)  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

•'(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Secretary  or  the  Commission,  as  the  case 
may  be. 

•■(4)  SUBs-nTUTiON  RISK.— The  term  'substi- 
tution risk'  means  a  potential  risk  to  human 
health,  safety,  or  the  environment  from  a 
regulatory  alternative  designed  to  decrease 
other  risks. 

"(5)  Document.— The  term  document'  in- 
cludes material  stored  in  electronic  or  digi- 
tal form. 

••(m)  ANALYSIS  OF  Risk  Reduction  Bene- 
fits AND  Costs.— 

"(li  Analysis  of  risk  reduction  benefits 

AND  COSTS.— 

••(A)  In  general.— The  President  shall  re- 
quire the  Secretary  and  the  Commission  to 
prepare  the  following  for  each  major  rule 
within  a  program  that  is  proposed  or  promul- 
gated under  this  Act  after  the  date  of  enact- 
ment of  this  section: 

■'(1)  An  identification  of  reasonable  alter- 
native strategies,  including  strategies  that 
require  no  government  action;  will  accom- 
modate differences  among  geographic  re- 
gions and  among  persons  with  different  lev- 
els of  resources  with  which  to  comply;  and 
employ  performance  or  other  market-based 
mechanisms  that  permit  the  greatest  flexi- 
bility in  achieving  the  identified  benefits  of 
the  rule;  the  agency  shall  consider  reason- 
able alternative  strategies  proposed  during 
the  comment  period, 

"(11)  An  analysis  of  the  incremental  costs 
and  incremental  risk  reduction  or  other  ben- 
efits associated  with  each  alternative  strat- 
egy identified  or  considered  by  the  agency. 
Costs  and  benefits  shall  be  quantified  to  the 
extent  feasible  and  appropriate  and  may  oth- 
erwise be  qualitatively  described. 

"(ill)  A  statement  that  places  in  context 
the  nature  and  magnitude  of  the  risks  to  be 
addressed  and  the  residual  risks  likely  to  re- 
main for  each  alternative  strategy  identified 
or  considered  by  the  agency.  Such  statement 
shall,  to  the  extent  feasible,  provide  com- 
parisons with  estimates  of  greater,  lesser, 
and  substantially  equivalent  risks  that  are 
familiar  to  and  routinely  encountered  by  the 
general  public  as  well  as  other  risks,  and, 
where  appropriate  and  meaningful,  compari- 
sons of  those  risks  with  other  similar  risks 
regulated  by  the  Secretary  and  the  Commis- 
sion   resulting    from    comparable    activities 


and  exposure  patnways-  Such  comparisons 
should  consider  relevant  distinctions  among 
risks,  such  as  the  voluntary  or  involuntary 
nature  of  risks  and  the  preventablUty  or 
nonpreventablllty  of  risks. 

"(ivi  For  each  final  rule,  an  analysis  of 
whether  the  identified  benefits  of  the  rule 
are  likely  to  exceed  the  identified  costs  of 
the  rule. 

■■(V)  An  analysis  of  the  effect  of  the  rule  on 
small  businesses  with  fewer  than  100  employ- 
ees; on  net  employment;  and  to  the  extent 
practicable,  on  the  cumulative  financial  bur- 
den of  compliance  with  the  rule  and  other 
existing  regulations  on  persons  producing 
products. 

■•(2)  Publication.- For  each  major  rule  re- 
ferred to  in  paragraph  ( 1 )  the  Secretary  or 
the  Commission,  as  the  case  may  be,  shall 
publish  in  a  clear  and  concise  manner  in  the 
Federal  Register  along  with  the  proposed 
and  final  regulation,  or  otherwise  make  pub- 
licly available,  the  Information  required  to 
be  prepared  under  paragraph  (1», 

•■(3)  Decision  criteria — 

■•(A)  Lv  GENER.\l.— No  final  rule  subject  to 
the  provisions  of  this  subsection  shall  be  pro- 
mulgated unless  the  Secretary  or  the  Com- 
mission, as  the  case  may  be,  certifies  the  fol- 
lowing: 

■■(1)  That  the  analyses  under  this  sub- 
section are  based  on  objective  and  unbiased 
scientific  and  economic  evaluations  of  all 
significant  and  relevant  information  and 
risk  assessments  provided  to  the  Secretary 
or  the  Commission,  as  the  case  may  be,  by 
interested  parties  relating  to  the  costs, 
risks,  and  risk  reduction  and  other  benefits 
addressed  by  the  rule. 

'•(11)  That  the  Incremental  risk  reduction 
or  other  benefits  of  any  strategy  chosen  will 
be  likely  to  Justify,  and  be  reasonably  relat- 
ed to.  the  Incremental  costs  Incurred  by 
State,  local,  and  tribal  governments,  the 
Federal  Government,  and  other  public  and 
private  entities. 

••(ill)  That  other  alternative  strategies 
identified  or  considered  by  the  agency  were 
found  either  to  be  less  cost-effective  at 
achieving  a  substantially  equivalent  reduc- 
tion In  risk,  or  to  provide  less  flexibllitj'  to 
State,  local,  or  tribal  governments  or  regu- 
lated entities  in  achieving  the  otherwise  a{>- 
pllcable  objectives  of  the  regulation,  along 
with  a  brief  explanation  of  why  alternative 
strategies  that  were  Identified  or  considered 
by  the  agency  were  found  to  be  less  cost-ef- 
fective or  less  flexible. 

■•(4 1  EFFECT  OF  decision  CRITERIA.— 

••(A)  Ln  GENERAL.— Notwithstanding  any 
other  provision  of  Federal  law.  the  decision 
criteria  of  paragraph  i3»  shall  supplement 
and.  to  the  extent  there  is  a  conflict,  super- 
sede the  decision  criteria  for  rulemaking 
otherwise  applicable  under  the  statute  pur- 
suant to  which  the  rule  is  promulgated. 

■•(B)  Substantial  evidence.— Notwith- 
standing any  other  provision  of  Federal  law. 
no  major  rule  shall  be  promulgated  by  the 
Secretary  or  the  Commission  under  this  Act 
unless  the  requirements  of  this  section  are 
met  and  the  certifications  required  herein 
are  supported  by  substantial  evidence  of  the 
rulemaking  record. 

■■(5»  Publication.— The  agency  shall  pub- 
lish in  the  Federal  Register,  along  with  the 
final  regulation,  the  certifications  required 
by  this  subsection. 

••(6)  Notice.— W^here  the  Secretary  or  the 
Commission,  as  the  case  may  be,  finds  a  con- 
flict between  the  decision  criteria  of  this 
subsection  and  the  decision  criteria  of  an 
otherwise  applicable  statute,  the  Secretary 
or  the  Commission,  as  the  case  may  be.  shall 
so  notify  the  Congress  in  writing. 


■■(ni  Office  of  Manage.me.vt  and  Budget 
Guidance.— The  Office  of  Management  and 
Budget  shall  issue  guidance  consistent  with 
this  section— 

••(1)  to  assist  the  agencies,  the  public,  and 
the  regulated  community  in  the  implemen- 
tation of  this  section,  including  any  new  re- 
quirements or  procedures  needed  to  supple- 
ment prior  agency  practice;  and 

••(2)  governing  the  development  and  prepa- 
ration of  analyses  of  risk  reduction  benefits 
and  costs. 

■(0)  Peer  Review.— 

■■(1)  Establishme.nt.- The  Secretary  and 
the  Commission  shall  each  develop  a  system- 
atic program  for  independent  and  external 
peer  review  required  by  this  section.  Such 
program  shall  provide  for  peer  review  by  the 
Waste  Review  Board,  may  provide  specific 
and  reasonable  deadlines  for  the  Board  to 
submit  reports  under  this  subsection,  and 
shall  provide  adequate  protections  for  con- 
fidential business  Information  and  trade  se- 
crets, including  requiring  the  Board  to  enter 
into  confidentiality  agreements. 

•■(2)  Requirement  for  peer  review.— in 
connection  with  any  rule  under  this  Act  that 
is  likely  to  result  in  an  annua!  Increase  in 
costs  of  $100,000,000  or  more,  the  Secretary 
and  the  Commission  shall  each  provide  for 
peer  review  in  accordance  with  this  section 
of  any  risk  assessment  or  cost  analysis 
which  forms  the  basis  for  such  rule  or  of  any 
analysis  under  this  section.  In  addition,  the 
Director  of  the  Office  of  Management  and 
Budget  may  order  that  peer  review  be  pro- 
vided for  any  major  risk  assessment  or  cost 
assessment  that  is  likely  to  have  a  signifi- 
cant impact  on  public  policy  decisions  of  the 
Secretary  and  the  Commission. 

•■(3)  Contents.— E^ch  peer  review  under 
this  subsection  shall  Include  a  report  to  the 
Secretary  or  the  Commission,  as  the  case 
may  be.  with  respect  to  the  scientific  and 
economic  merit  of  data  and  methods  used  for 
the  assessments  and  analyses. 

•I 4 1  Response  to  peer  review— The  Sec- 
retary or  the  Commission,  as  the  case  may 
be.  shall  provide  a  written  response  to  all 
significant  peer  review  comments. 

■I 5)  AVAILABILITY  TO  PUBLIC— All  peer  re- 
view comments  or  conclusions  and  the  Sec- 
retarys  or  the  Commission's  response  shall 
be  made  available  to  the  public  and  shall  be 
made  part  of  the  administrative  record. 

■I 6)  Previously  reviewed  data  and  .anal- 
ysis—No  peer  review  shall  be  required  under 
this  subsection  for  any  data  or  method  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  analysis  or  as- 
sessment previously  subjected  to  peer  re- 
view. 

"(7)  National  panels.— The  President 
shall  appoint  National  Peer  Review  Panels 
to  annually  review  the  risk  assessment  and 
cost  assessment  practices  of  the  Secretary 
and  the  Commission  under  this  Act.  The 
Panel  shall  submit  a  report  to  the  Congress 
no  less  frequently  than  annually  containing 
the  results  of  such  review. 

■■(p>  Judicial  Review.— Compliance  or  non- 
compliance by  the  Secretary  and  the  Com- 
mission with  the  requirements  of  this  sec- 
tion shall  be  reviewable  pursuant  to  this  Act 
and  chapter  7  of  title  5.  United  States  Code. 
The  court  with  Jurisdiction  to  review  final 
agency  action  under  this  Act  shall  have  Ju- 
risdiction to  review,  at  the  same  time,  com- 
pliance by  the  Secretary-  or  the  Commission, 
as  the  case  may  be.  with  the  requirements  of 
this  section.  When  a  significant  risk  assess- 
ment document  or  risk  characterization  doc- 
ument subject  to  this  section  Is  part  of  the 
administrative  record  in  a  final  agency  ac- 
tion, in  addition  to  any  other  matters  that 
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Che  ^ourc  may  consider  In  decldlni?  whether 
the  action  was  lawful,  the  court  shall  con- 
sider the  action  unlawful  If  such  significant 
risk  assessment  document  or  slg^nlflcant  risk 
characterization  document  does  not  substan- 
tially comply  with  the  requirements  of  this 
section. 

••(q)  Plan  for  assessing  New  Informa- 
tion— 

"(1)  Plan.— within  18  months  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary and  the  Commission  shall  publish  a 
plan  to  review  and.  where  appropriate  revise 
any  significant  risk  assessment  document  or 
significant  risk  characterization  document 
published  prior  to  the  expiration  of  such  18- 
month  period  If.  based  on  Information  avail- 
able at  the  time  of  such  review,  the  Sec- 
retary or  the  Commission,  as  the  case  may 
be.  head  determines  that  the  application  of 
the  principles  set  forth  In  this  section  would 
be  likely  to  significantly  alter  the  results  of 
the  prior  risk  assessment  or  risk  character- 
ization. The  plan  shall  provide  procedures  for 
receiving  and  considering  new  information 
and  risk  assessments  from  the  public.  The 
plan  may  set  priorities  and  procedures  for  re- 
view and.  where  appropriate,  revision  of  such 
risk  assessment  documents  and  risk  charac- 
terization documents  and  of  health  or  envi- 
ronmental effects  values.  The  plan  may  also 
set  priorities  and  procedures  for  review,  and. 
where  appropriate,  revision  or  repeal  of 
major  rules  promulgated  prior  to  the  expira- 
tion of  such  period.  Such  priorities  and  pro- 
cedures shall  be  based  on  the  potential  to 
more  efficiently  focus  national  economic  re- 
sources within  programs  carried  out  under 
this  Act  on  the  most  Important  priorities 
and  on  such  other  factors  as  the  Secretary  or 
the  Cornmlsslon  considers  appropriate. 

■■(2i  Public  com.ment  and  consultation.— 
The  plan  under  this  subsection,  shall  be  de- 
veloped after  notice  and  opportunity  for  pub- 
lic comment,  and  after  consultation  with 
representatives  of  appropriate  State,  local. 
and  tribal  governments,  and  such  other  de- 
partments and  agencies,  offices,  organiza- 
tions, or  persons  as  may  be  advisable. 

••(D  Priorities.— 

"(1)  Identification  of  opportunities.— In 
order  to  assist  in  the  public  policy  and  regu- 
lation of  risk  to  public  health,  the  President 
shall  identify  opportunities  to  reflect  prior- 
ities within  programs  under  this  Act  in  a 
cost-effective  and  cost-reasonable  manner. 
The  President  shall  identify  each  of  the  fol- 
lowing: 

■■(A)  The  likelihood  and  severity  of  public 
health  risks  addressed  by  such  programs. 

■•(B)  The  number  of  individuals  affected. 
■(C)  The  Incremental  costs  and  risk  reduc- 
tion benefits  associated  with  regulatory  or 
other  strategies. 


■iDi  The  cost-effectiveness  of  regulatory 
or  other  strategies  to  reduce  risks  to  public 
health. 

'■(E)  Intergovernmental  relationships 
among  Federal.  State,  and  local  govern- 
ments among  program  designed  to  protect 
public  health. 

"(F)  Statutory,  regulatory,  or  administra- 
tive obstacles  to  allocating  national  eco- 
nomic resources  based  on  the  most  cost-ef- 
fective, cost-reasonable  priorities  consider- 
ing Federal.  State,  and  local  programs. 

■•i2i  State,  local,  and  tribal  prior- 
ities.— In  Identifying  national  priorities,  the 
President  shall  consider  priorities  developed 
and  submitted  by  State,  local,  and  tribal 
governments. 

•■(3)  Biennial  reports.— The  President 
shall  Issue  biennial  reports  to  Congress,  after 
notice  and  opportunity  for  public  comment, 
to  recommend  priorities  for  modifications 
to.  elimination  of.  or  strategies  for  existing 
programs  under  this  Act.  Within  6  months 
after  the  Issuance  of  the  report,  the  Presi- 
dent shall  notify  the  Congress  in  writing  of 
the  recommendations  which  can  be  imple- 
mented without  further  legislative  changes 
and  the  agency  shall  consider  the  priorities 
set  forth  in  the  report  and  priorities  devel- 
oped and  submitted  by  State,  local,  and  trib- 
al governments  when  preparing  a  budget  or 
strategic  plan  for  any  such  program. 
H.R. 1020 
Offered  bv:  Mrs.  Vucanovich 

AMENDMENT  No.  20:  Page  24.  Insert  after 
the  period  in  line  9  the  following:  'The  in- 
terim storage  facility  shall  be  located  at  the 
Savannah  River  Nuclear  site  and  the  Han- 
ford  Nuclear  site. 

H.R. 1745 
Offered  By  Mrs.  Waldholtz 

AMENDMENT  NO.  1:  Page  2.  line  14  (section 
2(ai(l))  (relating  to  Desolation  Canyon). 
strike  ■■254.478"  and  insert  ■291.598  ". 

Page  2,  line  16  (section  2(a)(1)).  strike 
•dated  "  and  insert  "dated  December  3, 
1995"  . 

Page  2.  line  19  (section  2(a)(2))  (relating  to 
San  Rafael  Reef),  strike  ■■47.786'  and  insert 
■57.955". 

Page  3.  line  1  (section  2(a)(2)).  strike 
■dated  "  and  Insert  "dated  December  12. 
1995.  ■■ 

Page  3.  line  23  (section  2(a)(6))  (relating  to 
Slds  Mountain),  strike  ■41.154"  and  insert 
••46.589'. 

Page  3,  beginning  on  line  25  (section 
2(a)(6)),  strike  •dated  "  and  Insert  "dated 
December  12,  1995". 

Page  7.  line  18  (section  2(a)(22))  (relating  to 
Flume  Canyon),  strike  ■•37,506"  and  insert 
•47.236". 


Page  7,  line  20  (section  2{a)(22)),  strike 
"dated  "  and  Insert  ""dated  December  12. 
1995". 

Page  7.  line  25  (section  2(a)(23))  (relating  to 
W^estwater  Canyon),  strike  •"25.383"  and  In- 
sert "•26,658'. 

Page  8,  line  2  (section  2(a)(23)i,  strike 
"dated  "  and  Insert  "dated  December  12. 
1995". 

Page  9.  line  11  (section  2(a)(29))  (relating  to 
Paria-Hackberry).  strike  "57.641"  and  Insert 
■94.805". 

Page  9.  beginning  on  line  12  (section 
2(a)(29)).  strike  ■dated  "  and  Insert  "De- 
cember 3.  1995". 

Page  14,  after  line  13  (at  the  end  of  section 
2(a)),  add  the  following: 

(50)  Certain  lands  in  the  Road  Canyon  Wil- 
derness Study  Area  comprised  of  approxi- 
mately 34,460  acres,  as  generally  depicted  on 
a  map  entitled  "Grand  Gulch  Proposed  Wil- 
derness "  and  dated  December  8.  1995.  and 
which  shall  be  known  as  the  Road  Canyon 
Wilderness. 

(51)  Certain  lands  in  the  Fish  &  Owl  Creek 
Wilderness  Study  Area  comprised  of  approxi- 
mately 20.925  acres,  as  generally  depicted  on 
a  map  entitled  •Grand  Gulch  Proposed  Wil- 
derness' and  dated  December  8,  1995.  and 
which  shall  be  known  as  the  Fish  &  Owl 
Creek  Wilderness. 

(52)  Certain  lands  In  the  Mule  Canyon  Wil- 
derness Study  Area  comprised  of  approxi- 
mately 5.940  acres,  as  generally  depicted  on  a 
map  entitled  •Mule  Canyon  Proposed  Wil- 
derness" and  dated  December  8,  1995.  and 
which  shall  be  known  as  the  Mule  Canyon 
Wilderness. 

(53)  Certain  lands  in  the  Turtle  Canyon 
Wilderness  Study  Area  comprised  of  approxi- 
mately 27.480  acres,  as  generally  depicted  on 
a  map  entitled  'Desolation  Canyon  Proposed 
Wilderness"  and  dated  December  3.  1995.  and 
which  shall  be  known  as  the  Turtle  Canyon 
Wilderness. 

(54)  Certain  lands  In  the  The  Watchman 
Wilderness  Study  Area  comprised  of  approxi- 
mately 664  acres,  as  generally  depicted  on  a 
map  entitled  "The  Watchman  Proposed  Wil- 
derness '•  and  dated  December  8.  1995.  and 
which  shall  be  known  as  The  Watchman  Wil- 
derness. 

Page  26.  line  18  (section  11(a)(1)).  strike 
•142.041"  and  insert  ""242.000". 

Page  28.  line  2  (section  11(c)(1)).  strike 
"dated  "  and  Insert  ""dated  December  6. 
1995,". 

Page  31.  line  7.  add  the  following:  "The 
Secretary  shall  have  the  authority  to  extend 
any  existing  leases  on  such  Federal  lands 
prior  to  consummation  of  the  exchange.  ". 
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DEPLOYMENT  OF  TROOPS  TO 
BOSKL-V  AND  HERZEGOVINA 


HON.  NEWT  GINGRICH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  12,  1995 

Mr  GINGRICH.  Mr.  Speaker,  as  we  con- 
sj(jer  the  President's  (3ecision  to  deploy  United 
States  military  forces  to  Bosnia  and 
Herzegovina.  I  hope  that  my  colleagues  take 
a  moment  to  read  the  following  editorials  Now 
is  the  time  to  ask  some  very  hard  questions 
about  the  President's  policy,  and  I  believe  that 
these  points  of  view  are  instructive  in  remind- 
ing us  of  the  ditliculty  of  this  issue. 

[From  the  New  York  Times.  Dec.  3.  1995] 

Think  Haiti  and  Be  Realistic  on  Bosnia 
(By  Thomas  L.  Friedman) 

Washington.— Just  a  couple  of  months  ago 
when  you  asked  .Administration  officials  ex- 
actly how  the  Bosnia  peacekeeping  operation 
would  unfold,  they  would  answer:  "Think 
Haiti  "—we  go  in  big.  stabllze  the  situation 
on  the  ground,  bring  in  civilian  reconstruc- 
tion teams,  hold  elections  and  we're  out  of 
there  In  a  year. 

Well  think  again.  Haiti  Is  no  longer  being 
touted  as  the  model  for  Bosnia,  because  the 
U.S. -led  effort  to  restore  democracy  in  Haiti 
Is  deteriorating.  As  we  go  into  Bosnia  we 
should  still  ""Think  Haiti"'— but  as  a  caution- 
ary tale  about  the  limits  of  American  power 
to  remake  a  country.  The  U.S.  military  ac- 
complished its  objectives  In  Haiti — busting 
the  old  regime  and  restoring  basic  security. 
But  the  political,  economic  and  police  objec- 
tives, which  accompanied  that  military  mis- 
sion, are  all  in  jeopardy  today. 

American  officials  were  convinced  when 
they  restored  Haiti's  President,  Jean- 
Bertrand  Arlstide,  to  power  that  he  really 
had  abandoned  his  populist,  radical  Impluses. 
But  several  weeks  ago  he  suggested  that  he 
would  not  give  up  power  after  elections  for  a 
new  President  on  Dec.  17.  Then  he  told  U.S. 
officials  he  would.  Then  he  told  his  followers: 
If  you  want  three  more  years  I  will  not  turn 
my  back  on  you.  "  Thursday,  he  said  he  real- 
ly, really  will  step  down.  In  the  meantime. 
though,  the  other  candidates  have  been 
afraid  to  campaign,  because  it  seemed  Mr. 
Arlstide  might  stay  on.  and  the  main  opposi- 
tion parties  were  already  boycotting  because 
of  complaints  that  the  election  process  is  not 
Impartial. 

U.S.  officials  always  said  in  Haiti  that 
prosperity  would  be  the  ultimate  peace- 
keeper. But  foreign  investors  have  been  re- 
luctant to  come  in  and  President  Aristide 
has  hesitated  to  institute  the  privatization 
reforms  demanded  by  the  I.M.F..  so  his  Gov- 
ernment has  not  received  the  J125  million  in 
foreign  aid  for  this  fiscal  year,  which  is  half 
its  budget.  The  number  of  boat  people  fleeing 
Haiti  for  Florida  is  again  on  the  rise. 

The  military  plan  in  Haiti  was  for  the 
U.S. -U.N.  peacekeepers  to  hand  over  control 
to  a  newly  created,  uncorrupted  Haitian  po- 
lice force  on  Feb.  29.  Some  of  those  new  po- 
lice have  been  trained,  and  put  through  U.S. 


human  rights  courses.  Others  have  not.  On 
Thanksglylng  Day  one  of  these  new  police- 
men went  on  a  shooting  spree  that  triggered 
massive  rioting  In  Haiti's  Cite  Solell  slum. 
Few  police  have  dared  venture  there  since. 

"It  is  obv^ious  that  the  Administration 
would  like  to  tiptoe  away  from  Haiti,  declar- 
ing it  a  success,  but  unless  our  objectives  in 
the  areas  of  elections,  police  and  economics 
are  more  fully  achieved,  the  effort  of  the 
international  community  could  easily  un- 
ravel. "  said  Robert  Pastor.  President 
Carter's  adviser  on  Haiti  during  Mr.  Carter's 
mediation  there.  "Without  a  concerted  effort 
to  bring  the  opposition  Into  the  presidential 
elections,  the  outcome  will  not  be  stable  or 
legitimate.  " 

The  ultimate  lesson  of  Haiti  Is  not  that  we 
should  stay  out  of  Bosnia.  President  Clinton 
did  the  right  thing  in  Haiti — trying  to  re- 
store democracy.  Haiti  is  a  better,  more  se- 
cure place  today  because  of  that.  No.  the  real 
lesson  of  Haiti  is  a  humility.  Haiti  reminds 
us  that  with  enough  troops  and  money,  we 
can  make  some  difference  for  the  better.  But 
even  that  limited  improvement  Is  easily 
eroded  or  overwhelmed  by  the  habits  of  gen- 
erations, unless  some  foreign  peacekeepers, 
International  organizations  an(3  aid  workers 
are  prepared  to  stay  on  the  job  for  a  long, 
long  time.  Bosnia  will  be  no  different. 

I  phoned  Lakhdar  Brahlml.  who  heads  U.N. 
operations  in  Haiti,  and  asked  him  what  he's 
learned  there  that  might  be  of  use  in  Bosnia. 
He  captured  neatly  the  humbling,  ambiguous 
reality  of  trying  to  rebuild  failed  states.  He 
said:  "Look.  Haiti  is  a  country  with  200  years 
of  horrible  history.  It  would  be  totally  naive 
to  think  you  can  put  It  right  with  20.000 
troops  in  a  year.  With  operations  like  Haiti 
[and  Bosnia],  the  International  community 
Is  embarking  on  something  completely  new 
for  Itself,  and  for  which  It  does  not  yet  have 
ail  the  skills.  It  isn't  even  sure  what  it  wants 
and  certainly  doesn't  have  all  the  money  it 
needs  to  do  It.  So  we  take  a  country  by  the 
hand  and  accompany  it  a  little  bit.  while  it 
tries  to  stand  on  Its  own  two  feet.  We  don't 
do  it  perfectly,  but  it's  still  useful,  even  if  it 
doesn't  create  paradise.  But  no  one  should 
kid  themselves.  It's  a  constant  uphill  strug- 
gle." 

[From  the  Atlanta  Constitution.  Dec.  3.  1995] 

A  Page  From  History 

(By  Bradford  Smith) 

American  troops  are  preparing  to  impose  a 
peace  settlement  in  Bosnia  that  appears  to 
have  arisen  largely  from  the  fatigue  of  the 
negotiators  in  Dayton.  History  and  the  pos- 
ture of  the  Serbs  in  Sarajevo  make  It  doubt- 
ful that  this  latest  agreement  will  lead  to 
•peace  In  our  time."  But  how  much  history 
can  we  expect  the  negotiators  to  remember 
after  pulling  an  all-nighter? 

Bosnians  nearly  always  have  played  the 
pawn  in  the  political  games  in  the  Balkans. 
When  was  Bosnia  last  an  Independent  state'' 
For  that,  we  have  to  look  back  to  the  14th 
century.  Even  then.  Bosnia  was  a  divided 
country.  In  the  north,  the  Kotroman  family 
held  sway.  In  the  south,  the  Sublc  family 
ruled.  In  1305.  the  Sublc  family  emerged  as 
the       dominant       power.        but       Stjepan 


Kotromanic  seized  control  with  a  little  help 
from  Hungary— the  local  'superpower" — and 
the  Serbs.  The  modern  outlines  of  Bosnia  re- 
sulted from  his  conquests. 

After  Kotromanic's  death  in  1353.  Bosnia 
fell  apart,  as  local  nobles  attempted  to  gain 
autonomy.  Several  provinces  broke  away 
from  the  Bosnian  state,  again  with  Hungar- 
ian assistance.  The  centers  of  discontent 
were  the  region  around  Banja  Luka  and 
Herzegovina.  The  political  divisions  of 
Bosnia  then  conformed  to  the  current  lines 
of  conflict. 

One  thing  seems  clear:  Foreign  Interven- 
tion has  been  more  likely  to  produce  dis- 
order than  concord.  Hungarian  involvement 
consistently  prevented  the  restoration  of 
equilibrium.  This  was  also  true  in  the  1920s, 
when  Comintern  and  the  Italian  Fascists  ex- 
ploited the  ethnic  tensions  between  Croats 
and  Serbs,  leading  to  chaos,  terrorism  and 
assassination. 

Given  that  so  many  leaders  have  vowed  not 
to  respect  the  Dayton  peace  agreement, 
should  we  expect  a  new  show  of  force  to  con- 
vince them  otherwise?  Is  there  any  lack  of 
foreign  Interest  groups  that  could  further 
their  own  agenda  by  giving  aid  and  comfort 
to  the  Serbs? 

The  rulers  of  14th-century  Hungary  always 
claimed  that  they  were  intervening  in 
Bosnia  to  support  oppressed  Catholics  from 
Bosnian  heretics.  Likewise,  our  Intervention 
Is  Justified  by  the  ideals  of  "democracy  "  and 
"self-determination.  " 

Bill  Clinton  is.  In  fact,  merely  continuing 
the  policies  of  his  two  predecessors,  who 
were  trying  to  undo  the  legacy  of  the  Cold 
War.  Soviet  Premier  Nlkita  Khrushchev  long 
ago  stated  that  as  the  Soviets  supported 
"wars  of  national  liberation."  the  United 
States  would  be  forced  to  support  dictators, 
on  the  pretext  that  they  were  anti-com- 
munist. 

The  result  of  that  policy  was  our  support 
for  a  host  of  petty  tyrants,  all  of  whom  even- 
tually caused  us  much  embarrassment.  And 
ultimately  we  lost  in  Iran.  Nicaragua,  'V'let- 
nam  and  nearly  everywhere  else  we  got  in- 
volved. But  with  Ronald  Reagan  a  turn 
began  when  U.S.  military  force  was  used  to 
support  "freedom  fighters." 

The  Invasion  of  Grenada  was  our  first  at- 
tempt to  ""impose"  democracy,  and  the  suc- 
cess of  that  little  engagement  led  to  other 
glorious  wars.  An  episode  in  Panama  and  the 
specter  of  Manuel  Noriega  before  the  Inquisi- 
tor bailed  out  the  War  on  Drugs,  preparing 
Americans  for  a  descent  on  the  Middle  East 
to  liberate  the  oil  barons  of  Kuwait  from 
Saddam  Hussein.  Soon  we  had  Bob  Hope 
shows  and  all  those  things  we  associated 
with  good  wars. 

Clinton  is  merely  trying  to  keep  up  the 
pace.  Unfortunately,  the  situation  in  Bosnia 
is  too  ambiguous  to  provide  the  basis  for  a 
Crusade.  Additional  U.S.  involvement  Is 
more  likely  to  upset  the  balance  of  power 
even  further.  Unless  the  new  Bosnian  state 
can  develop  its  own  Internal  equilibrium,  it 
cannot  survive. 

The  United  States  must  play  a  role  In  the 
negotiating  process,  but  Clinton  could  find 
better  venues  for  a  military  action  to  redeem 
his  fwlitlcal  career. 


#  This    "bullet"  .symbol  identilies  statements  i>r  insertmns  which  ire  not  spoken  b\  a  .Membtr  il  ihc  Senate  i>n  the  fliKir 
Matter  set  in  this  typeface  indicates  w<»rds  inserted  or  appended,  rather  than  spoken.  h\   a  MemSer  i  .t  the  House  on  the  flo^ir. 
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How  about  the  Bahamas? 

WELCOMING  THE  PRIME  MINISTER 
OF  THE  STATE  OF  ISRAEL. 
SHIMON  PERES 


HON.  LOLIS  STOKES 


IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday,  December  12.  1995 

Mr  STQKES^  Mr  Speaker,  today  marks  a 
historic  occasion  in  the  halls  of  Congress.  I 
)Oin  my  colleagues  in  welcoming  to  this  Cham- 
ber the  Prime  Minister  of  the  State  of  Israel, 
Shimon  Peres  Mr  Peres  journeyed  to  the 
United  States  to  help  us  pay  homage  to  our 
friend,  the  late  Israeli  Prime  Minister  Yitzhak 
Rabin,  and  to  demonstrate  the  unity  that  exists 
oetween  our  two  nations.  As  he  addresses 
this  loint  session  of  Congress,  we  express  our 
appreciation  to  Prime  Minister  Peres  for  his 
willingness  to  make  this  important  journey  on 
Dehalf  of  the  people  and  State  of  Israel. 

The  voice  of  Prime  Minister  Yitzhak  Rabin 
has  been  silenced.  Hatred  took  from  our  midst 
a  strong  leader  who  believed  that  the  time  had 
come  to  seek  peace  m  the  Middle  East.  Yet, 
we  gather  today  with  a  renewed  sense  of 
commitment  to  pursue  peace  m  that  region.  It 
IS.  indeed,  the  highest  tnbute  we  can  pay  to 
Yitzhak  Rabin. 

Mr  Speaker,  the  man  who  addresses  us  as 
the  new  Prime  Minister  of  Israel,  Shimon 
Peres,  has  served  his  nation  with  distinction 
and  honor  He  bnngs  to  the  post  a  record  of 
distinguished  service  m  office,  and  the  highest 
level  of  commitment  and  integnty.  Prime  Min- 
ister Peres  is  a  strong  leader  to  whom  we 
pledge  our  full  supc)ort. 

Mr.  Speaker.  I  am  proud  of  our  Nation's 
longstanding  and  close  relationship  with  the 
people  of  Israel.  Our  historic  and  mutually 
beneficial  relationship  is  a  testament  to  inter- 
national cooperation.  Indeed,  it  exists  as  a 
model  for  all  peace-loving  nations  of  the  world. 
Dunng  this  penod  of  mourning  for  the  slam 
hero,  Yitzhak  Rabm,  we  remain  committed  to 
that  relationship. 

In  the  United  States,  we  applaud  President 
Clinton  for  his  continued  leadership  in  the 
quest  for  peace  in  the  Middle  East.  He  has 
demonstrated  America's  strong  support  for  this 
effort,  and  he  stands  beside  his  brother, 
Shimon  Peres,  offering  a  strong  arm  of  suf>- 
port.  The  leadership  of  these  two  individuals 
and  their  courage  m  the  pursuit  of  peace 
should  be  encouraged  by  all  Amencans  and 
Israelis 

Mr  Speaker,  on  behalf  of  the  residents  of 
the  11th  Congressional  District,  I  take  pnde  m 
welcoming  Israeli  Prime  Minister  Shimon 
Peres  to  Washington.  As  he  comes  before  us, 
we  take  this  opportunity  to  again  convey  our 
condolences  during  this  time  of  mourning  for 
Yitzhak  Raoin  We  hope  that  Prime  Minister 
Peres  will  carry  back  to  the  people  of  his  na- 
tion our  words  of  comfort  and  support  Our 
support  is  extended  m  the  spirit  of  brotherhood 
and  unity. 
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BREATHITT  COUNTY  STATE 
CHAMPS 

HO.N.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  ROGERS.  Mr.  Speaker,  last  week, 
many  high  schools  around  the  Nation  yvon 
high  school  State  football  championships.  But. 
none  were  more  exciting  than  Breathitt  Coun- 
ty. KY's  42-35.  20T  victory  over  Franklin- 
Simpson  in  the  Kentucky  2A  State  football 
championship 

The  Bobcats,  whose  program  is  one  of  the 
strongest  in  the  State,  won  their  first  State 
championship  ever  while  fishing  the  first 
undefeated  season — 15-0 — in  the  school's 
long  history. 

And  they  won  it  in  thnlling,  heart-quickening 
style 

Trailing  by  as  many  as  14  points,  the  deter- 
mined Bobcats,  led  by  quarterback  Waylon 
Chapman,  stormed  back  several  times,  cli- 
maxed by  a  90-yard  drive  which  tied  the  score 
in  the  game's  final  minutes. 

After  matching  scores  in  the  first  overtime, 
the  Bobcats  faced  a  fourth  down  play  from  the 
16  yard  line.  After  a  scramble.  Chapman's 
pass  fell  into  the  hands  of  a  sliding  Phillip 
Watts  in  the  corner  of  the  end  zone. 

After  a  short  gasp,  the  covering  oflicial  sig- 
naled touchdown  sending  the  Bobcats  and 
their  faithful  into  a  frenzy. 

But.  It  wasn't  over.  Franklin-Simpson  had 
one  more  chance  to  win. 

After  two  plays,  the  stiff  Bobcat  defense 
forced  a  tumble  and  recovered  it  to  clinch  the 
victory,  and.  then  the  real  celebrating  began. 

Stunned  and  emotionally  drained.  Coach 
Mike  Holcomb  captured  his  team's  thoughts 
best  "It's  a  great  feeling  for  this  community." 
he  said.  "They  poured  their  hearts  out  for  this 
team." 

Yes,  it  IS  wonderful  for  this  great  community, 
but  It  IS  even  a  bigger  accomplishment  tor  the 
fine  young  athletes  at  Breathitt  County  High 
School  They  never  quit.  Their  determination, 
commitment  and  perseverance  is  something 
everyone  in  this  country  can  respect  with 
pnde. 

Coach  Vince  Lombardi.  in  his  immortal 
speech.  "What  It  Takes  To  Be  Number  One." 
said,  "I  firmly  believe  that  man's  finest  hour — 
his  greatest  fulfillment — is  that  moment  when 
he  was  worked  his  heart  out  and  he's  ex- 
hausted on  the  field  of  battle — Victorious." 

The  Bobcats  have  been  to  the  top  of  the 
mountain,  and  as  ABC's  Keith  Jackson  would 
say.  "Oh  Nellie."  a'o  wo  oroud. 


GIANT  HEALTH  NET  H.M.O.  SUES 
COMPANY  THAT  GR'ES  IT  A  BAD 
RATING 

HON.  FORTNEV  PETE  STARX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  STARK  Mr.  Speaker,  the  movement  to 
managed  care  is  sweeping  the  country,  and  it 
IS  vital  that  patients  know  whether  the  HMO's 
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and  other  organizations  they  are  being  asked 
to  |Oin  provide  quality  care  or  are  financially 
sound. 

A  bad  sign  for  consumers  is  the  lawsuit  of 
giant  Health  Net  HMO  agamst  the  tmy  rating 
firm  of  Weiss  Ratings,  Inc  Health  Net  claims 
that  Weiss'  analysis  of  Health  Net's  very 
shakey  financial  status — a  "D  -  "  rating — was 
harmful  to  the  HMO 

Mr.  Speaker,  the  law  suit  smacks  of  intimi- 
dation. The  financial  data  was  very  clear.  At 
the  time  of  the  rating.  Health  Net  was  in  bad 
shape.  Weiss  has  an  excellent  reputation  for 
spotting  companies  in  trouble.  Customers  and 
investors  have  a  right  to  know.  II  lawsuits  like 
this  succeed  m  silencing  the  analysts  and  crit- 
ics, there  will  be  no  competitive  marketplace 
because  the  consumer  will  have  no  hope  of 
making  an  informed  decision.  Ignorant  cus- 
tomers don't  make  good  customers — and 
Health  Net's  lawsuit  is  an  effort  to  keep  the 
public  ignorant.  The  problem  is,  ignorance  m 
picking  a  health  plan  can  cause  customer 
bankruptcy  or  even  death. 

Enclosed  is  a  portion  of  the  New  York 
Times  article  of  November  24,  1995,  that  de- 
scribes the  kind  of  anticonsumer  lawsuit  that 
Health  Net  is  pursuing. 

[From  the  New  York  Times.  Nov.  24.  1995] 

Rating  agencies  Facing  Lawsuits  For  Low 

Grades 

(By  Michael  Qulnti 

Rating  agencies  that  grade  the  financial 
strength  of  companies  and  local  governments 
are  accustomed  to  lawsuits  by  Investors  who 
say  that  the  ratings  failed  to  alert  them  to 
serious  problems.  But  the  agencies  are  not 
used  to  being  sued  by  the  entitles  they  rate 

Now  that  Is  changing,  as  agencies  ranging 
from  the  giant  Moody's  Investors  Service  in 
New  York,  a  unit  of  the  Dun  &  Bradstreet 
Corporation,  to  tiny  Weiss  Group,  of  Palm 
Beach  Gardens,  Fla..  are  learning  that  they 
are  vulnerable  to  suits  from  companies  or 
governments  who  say  that  their  ratings  were 
so  low  as  to  be  libelous. 

Rating  agencies  defend  their  right  to  pub- 
lish opinions  as  a  matter  of  freedom  of  the 
press,  regardless  of  whether  they  were  hired 
to  Issue  the  rating. 

But  in  two  current  disputes,  one  by  the 
second-largest  health  maintenance  organlz,-, 
tlon  In  California  and  the  other  by  the  lau 
est  school  district  In  Colorado,  rating  ageii- 
cles  that  Issued  unsolicited  ratings  were  ac- 
cused of  using  their  reports  to  drum  up  busi- 
ness. 

Unsolicited  ratings  can  become  an  Issue 
when  companies  and  local  governments  that 
paid  to  be  rated  wanted  to  choose  the  agen- 
cies that  they  thought  would  give  them  the 
best  ratings,  testifying  to  their  strength.  If 
an  unsolicited  rating  was  much  different 
from  what  the  company  thought  It  deserved, 
sparks  could  fly. 

Malik  Hasan,  a  doctor  and  chairman  of 
Health  Net.  a  California  health  maintenance 
organization,  said  a  D-  rating  by  Weiss 
■made  us  Into  their  poster  boy."  Mr.  Hasan 
said  that  Weiss  used  the  rating  to  attract  at- 
tention and  sell  more  of  the  agency's  re- 
ports. Late  last  year,  after  Weiss  gave 
Health  Net  the  lowest  rating  of  any  of  the 
country's  13  largest  H.M.O.s.  Health  Net 
filed  suit  In  Federal  court  In  Los  Angeles  ac- 
cusing Weiss  of  Interfering  with  Its  business, 
and  of  defamation,  slander  and  libel. 

Martin  Weiss,  chairman  of  the  rating  agen- 
cy, said  he  had  spent  more  than  S3d0.000  of 
his  own  money  defending  the  agency  against 
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the  lawsuit  and  was  In  no  mood  to  back 
down.  "I  am  fighting  to  the  bitter  end.  be- 
cause If  I  cave  in  now.  the  word  would  get 
around  that  the  way  to  get  a  better  rating  or 
to  shut  up  Weiss  Is  to  sue  him."  he  said. 

Although  Mr.  Weiss  has  sold  only  21  re- 
ports about  Health  Net.  he  hopes  that  H.M.O. 
ratings  will  raise  his  company's  revenues 
above  the  J764.000  total  for  1994.  The  finan- 
cial ratlrj^s  of  H.M.O.  s  were  Important,  he 
said,  because  the  groups  were  growing  and  "a 
group  that  Is  under  financial  pressure  could 
be  more  likely  to  cut  corners  on  medical 
care.  " 

Concern  about  his  reputation  led  Mr.  Weiss 
to  reject  a  compromise  settlement  proposal 
a  week  ago.  because  It  would  not  have  made 
clear  that  Mr.  Weiss  did  not  pay  any  dam- 
ages to  Health  Net,  nor  would  he  have  been 
able  to  talk  publicly  about  the  case. 

Dr.  Hasan  of  Health  Net  said  he  was  push- 
ing the  suit  because  the  criteria  for  Weiss 
ratings  remained  secret  and  put  too  much 
emphasis  on  measures  of  financial  strength 
that  did  not  accurately  reflect  the  ability  of 
his  company  to  pay  the  medical  costs  of  Its 
1.4  million  customers  In  California. 

Mr.  Weiss  defended  his  rating  formula,  say- 
ing It  was  similar  to  one  being  developed  by 
state  Insurance  commissioners  for  H.M.O.s. 
He  said  that  his  standards  did  not  condemn 
the  entire  Industry.  Nearly  half  the  385 
H.M.O.s  he  now  rates  are  In  the  A  or  B  cat- 
egories, with  another  32  percent  in  the  C  rat- 
ing group. 


THE  BALANCED  BUDGET  ACT 


.  HON.  j.c.  w.\rrs.  jr. 

UF  uKL.AHd.M.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  WATTS  Of  Oklahoma.  Mr.  Speaker,  the 
Balanced  Budget  Act  of  1995  could  be  the 
best  holiday  gift  that  we  ever  give  our  children 
and  grandchildren  This  legislation  could  be 
the  first  step  in  paying  off  the  ever-mounting 
debts  we  have  accumulated  for  future  genera- 
tions. And  this  legislation  could  be  the  catalyst 
lor  new  and  better  paying  jobs  for  America's 
workers  and  for  students  who  will  be  entenng 
the  job  market. 

But  this  legislation  can  be  none  of  these 
things  until  the  President  joins  us  in  our  com- 
mitment to  a  true  balanced  budget. 

The  Nation's  job-creating  businesses  are 
alarmed  that  the  President  has  not  joined  the 
Congress  in  bringing  fiscal  discipline  to  the 
Federal  establishment.  Last  week.  Dr.  Richard 
Lesher.  President  of  the  U.S.  Chamber  of 
Commerce,  wrote  to  President  Clinton  to  ex- 
press his  views  on  the  veto  of  the  Balanced 
Budget  Act. 

I  believe  that  Dr.  Lesher  has  raised  impor- 
tant points  in  his  letter  to  the  President,  and  I 
would  like  to  share  it  with  my  colleagues.  Dr. 
Lesher's  letter  follows: 

Chamber  of  Com.merce  of  the 

United  States  of  America. 
Washington.  DC.  December  6. 1995. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  behalf  of  the 
world's  largest  business  federation,  rep- 
resenting 215.000  businesses.  3.000  state  and 
local  chambers  of  commerce.  1.200  trade  and 
professional   associations,   and   75  American 
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Chambers  of  Commerce  abroad.  I  am  writing 
to  express  our  extreme  disappointment  over 
your  vetoing  H.R.  2491.  the  "Balanced  Budget 
Act  of  1995.  " 

This  historic  legislation  was  the  culmina- 
tion of  Herculean  efforts  by  Members  of  Con- 
gress and  the  American  people  to  bring 
about  real  fiscal  discipline  at  the  Federal 
level.  It  reflected  a  delicate  balance  between 
streamlining  the  Federal  government,  pro- 
vldln'  jonomlc  stimulus  through  tax  relief 
to  America's  families  and  businesses,  and  en- 
suring that  necessary  government  services 
remain  strong  and  directed  to  America's 
truly  needy. 

Large  and  small  businesses  alike  embraced 
H.R.  2491  as  a  means  of  improving  the  na- 
tion's economic  climate  and  job  creation 
Eliminating  our  nation's  annual  deficits  will 
lead  to  lower  interest  rates.  Increased  sav- 
ings and  Investment,  greater  productivity, 
additional  and  better  paying  Jobs,  and  an 
overall  higher  standard  of  living  for  all  citi- 
zens. Further,  tax  relief  for  Americas  fami- 
lies and  businesses  will  increase  capital  in- 
vestment, preserx'e  family-owned  businesses. 
and  modernize  outdated  tax  laws  while  mak- 
ing the  goal  of  a  balanced  budget  more  at- 
tainable. 

From  national  polls,  to  town  hall  meet- 
ings, to  telephone  calls  and  letters,  the 
American  people  clearly  believe  the  tax  and 
spend  approach  of  big  government  is  unac- 
ceptable. We  agree.  If  H.R.  2491  is  not  the  an- 
swer. It  is  Incumbent  on  you  and  your  Ad- 
ministration to  put  forth  specific  proposals 
which  respond  to  the  call  for  a  se%'en  year 
balanced  budget  plan. 

The  Impending  fiscal  crisis  threatens  every 
level  and  aspect  of  our  lives:  from  our  com- 
petitive stance,  to  our  standard  of  living,  to 
those  critical  services  for  the  needy,  nothing 
escapes  Its  clutches.  This  moral  Imperative 
Is  too  critical  to  be  responded  to  by  political 
rhetoric  and  no  solutions.  All  of  us  must  rise 
above  politics,  exercising  true  leadership  by 
coming  to  a  timely  agreement. 

That  is  what  we  expect  of  you  and  our  con- 
gressional leaders.  The  time  Is  now  for  you 
to  provide  the  leadership  to  finally  achieve 
an  agreement  to  balance  the  budget  for 
America's  future. 
Sincerely. 

R!':-K.^RD  L.  Lesher. 


TRIBUTE  TO  COL.  WILLIAM  J. 
D ALECK Y.  USAF 


HON.  ROBERT  K.  DORNAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  DORNAN.  Mr.  Speaker,  a  friend  of  the 
Congress  and  a  long  time  leader  in  this  Na- 
tion's Air  Force  fighter  aircraft  weapons  sys- 
tems. Col.  William  J.  Dalecky,  is  retiring  tror^ 
the  U.S.  Air  Force  on  1  January  1996  His 
most  recent  position  has  been  as  the  Chief. 
Weapons  Systems  Liaison  Division.  Office  of 
the  Secretary  of  the  Air  Force,  Washington. 
DC.  In  this  position  he  has  been  responsible 
to  the  Secretary  of  the  Air  Force  for  legislative 
liaison  for  authonzation  of  all  Air  Force  weap- 
on systems  budget  requests 

Colonel  Dalecky  has  had  a  distmguishec  ca- 
reer of  nearly  26  years  of  military  service. 
After  being  commissioned  through  the  U.S.  Air 
Force  Academy  in  June  1969  and  graduating 
11th  in  his  class,  he  atienaed  graoijaie  school 
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at  the  Anderson  School  of  Management. 
UCLA  and  was  awaroea  an  MBA  degree.  He 
then  entered  undergraouate  pilot  training  at 
Webb  AFB,  TX.  graduating  with  oistinction  in 
1971  Colonel  Dalecky's  first  operational  as- 
signment was  as  an  F— 4D  aircraft  commander 
with  the  Triple  Nickel — 555  Tactical  Fighter 
Squadron — Udorn.  Royal  Thailand  A^B  Dur- 
ing his  tour  in  Southeast  Asia.  Colonel 
Daieckv  flew  extensively  over  North  Viet  Nam. 
logging  200  combat  missions. 

His  next  two  aecades  of  service  continued 
to  contribute  directly  to  the  aerospace  aefense 
of  our  Nation.  After  his  tour  at  Udorn,  Colonel 
Dalecky  served  as  an  F-4  instructor  pilot  at 
Luke  AFB.  as  an  F^D  Squadron  flight  com- 
mander at  Soangoahlem  AS.  then  as  a  T^l 
instructor  pilot  at  the  US  Air  Force  Academy, 
instructing  cadets  in  basic  flying  skills  m  prep- 
aration for  pilot  training,  ana  finally,  as  an  A- 
10  aircraft  comnanaer  at  Englanc  AFB  His 
final  operational  assignment  was  as  oeputy 
commander  lor  operations  ana  la'er  com- 
manaer.  52  Operations  Group.  Soangcahiem 
AB.  During  this  assignment,  he  deoloyeo  two 
of  three  assigned  Wila  Weasel  squadrons  to 
combat  against  Iraq,  with  no  losses  due  to 
enemy  activity. 

Colonel  Dalecky  attenaec  the  u  S.  Army 
Command  &  General  Staff  College  in  Ft. 
Leavenworth,  KS  ana  the  Naval  War  College, 
Newport.  Ri 

Colonel  Dalecky  also  hoias  an  MS  degree  m 
International  Relations  from  Troy  State  Univer- 
sity, a  masters  degree  in  Military  Art  and 
Science  from  U.S  Army  Command  ana  Gen- 
eral Staff  College,  and  an  MS  degree  in  Na- 
tional Strategic  Studies  from  the  Naval  War 
College.  Colonel  Dalecky  has  received  numer- 
ous awards  and  decorations,  including  the 
Distinguished  Flying  Cross,  the  Purple  Heart, 
and  the  Legion  of  Merrt. 

Colonel  Dalecky  is  married  to  the  former 
Elisabeth  Houie  They  have  three  daughters. 
Natalie,  Selene,  anc  Amanda. 

Colonel  Dalecky  plans  to  continue  his  work 
in  figtiter  aircraft  programs  in  a  civilian  capac- 
ity in  the  Washington  area  On  behalf  of  my 
colleagues  and  the  congressional  staff  who 
have  known  and  worked  with  Colonel  Dalecky. 
we  wish  him  and  his  wife  Betty  the  very  best 
in  their  future  enoeavo's 


TRIBUTE  TO  REV.  SAMUEL  G. 
SIMPSON 


HON.  JOSE  E.  SERR.\NO 

.■>    .Si.■.^    ■l.KK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  12.  1995 

Mr    SERRANO.  Mr.  Speaker.  I  nse  to  pay 

tribute  to  Rev  Samuel  G.  Simpson  who  was 
honored  Dv  frienos  and  nemDers  Of  the  Bronx 
Baptist  Church  on  Sunoay,  November  12.  for 
his  31  years  of  service  m  this  ministry  in  my 
South  Bronx  congressional  district. 

Reverend  Simpson  has  faithfully  led  the 
congregation  smce  the  beginnings  of  the 
church,  when  it  started  as  a  mission  o'  the 
First  Baptist  Church,  in  Brooklyn.  That  same 
year  the  congregation  moved  their  meeting 
place  at  2024  Honeywell  Avenue,  m  the 
Bronx.  The  number  o<  worshippers  continue  to 


36276 

grow  and  a  iarger  location  was  secured,  in 
1970.  at  331  East  i87th  Street 

Born  in  Jarnaica.  Mr  Simpson  attended 
West  Indies  College  Soon  atleoAord.  he 
moved  to  New  Jersey  and  cotamed  a  bach- 
elor's degree  from  Northeastern  Bible  College. 
He  also  holds  an  M.P.S.  from  the  New  York 
Theological  Seminary,  a  D.D.  Iron  Asia  Bible 
College,  and  a  D.D.  from  Martha's  Vineyard 
Theological  Seminary 

Always  anxious  to  learn.  Reverend  Simpson 
oroadenec  his  education  by  completing 
courses  at  New  York  University.  New  York  In- 
stitute ot  Photography,  and  at  Oxford  Univer- 
sity. 

Besides  his  oassion  tor  learning.  Reverend 
Simpson  has  oeen  an  active  mernper  in  the 
community  He  holds  numerous  memoerships 
and  has  presided  over  -^any  'eiigious  organi- 
zations Among  'nese  Reverend  Smoson  was 
the  president  ot  "he  Baptist  Contention  of  New 
York,  'he  Metropolitan  New  York  Baptist  Asso- 
ciation Pastor's  Conference,  and  of  the  Bronx 
Division  of  the  Council  of  Churches,  He  con- 
tinues to  preside  over  the  Clergy  Coalition  of 
the  47th  Precinct  and  is  the  chairman  of  the 
txiard  of  the  Bronx  Baptist  Day  Care  and 
Learning  Cer'.e' 

Reverend  Simpson's  commitment  to  spread 
the  gosoei  and  to  help  the  members  of  the 
community  has  been  recognized  oy  many  or- 
ganizations. The  Bronx  Council  of  churches 
honored  him  with  the  "Man  of  the  Year" 
award  He  was  also  recognized  m  'Who  is 
Who.  Among  Black  Americans."  and  received 
the  Community  Services  award  from  the  Sev- 
enth Day  Adventist  Church  of  New  York  City, 
and  the  Community  Appreciation  award  from 
the  Bronx  Shepherd  Restoration  A  highly  edu- 
cated man.  Reverend  Simpson  has  puplished 
numerous  works,  including.  'Seven  Begin- 
nings.' 

Mr  Speaker,  I  ask  my  colleagues  to  )Oin  me 
in  recognizing  the  outstanding  accomplish- 
ments of  Reverend  Simpson  and  his  untiring 
service  to  the  Bronx  Baptist  Church  in  the 
South  Bronx  community. 


RETIREMENT  OF  DONALD  ROACH 


HON.  D.VS  BURTON 

OF  :n:>:.\.s.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  J2.  1995 

Mr  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  express  my 
congratulations  and  admiration  to  Mr.  Donald 
Roach  of  Indianapolis,  IN.  as  he  retires  from 
Allison  Transmission, 

In  his  nearly  50  years  in  the  work  force,  Mr. 
Roach  served  his  community  and  country  in 
several  capacities 

A  weapons  expert  m  the  US.  Army  in  the 
early  1950's,  Mr.  Roach  brought  his  military 
expertise  to  Allison  Transmission  m  Indianap- 
olis in  1981  He  began  as  a  specialist  on  a 
battle-tank  development  project  at  Allison  and 
then  served  as  Allison's  Audit  Coordinator  at 
the  U.S.  Army  Tank  Plant  in  Lima.  OH.  for  the 
balance  of  the  I980's. 

Donald  Roach  would  conclude  his  years  of 
service  as  a  regional  account  manager,  shar- 
ing his  lifelong  expenence  and  expertise  with 
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both  customers  and  fellow  Allison  employees 
across  the  country 

Even  in  this  retirement.  Donald  Roach  will 
remain  active  in  various  community  service  or- 
ganizations and  social  clubs,  and  especially 
with  his  family.  He  has  a  wife,  four  children, 
and  many  grandchildren  with  whom  he  can 
enjoy  the  next  phase  of  his  life.  I  wish  Donald 
Roach  the  best  as  he  reflects  on  the  many 
memories  of  the  last  50  years. 


NATIONAL  FUEL  FUNDS  DAY 

HON.  JOSEPH  P.  KENNEDY  II 

OF  y.-\SS.\CHb"SETTS 
IN  THE  HOUSE  OF  REPRESENT  .-STIVES 

Tuesday.  December  12.  1995 

Mr.  KENNEDY  of  MassachuseHs.  Mr 
Speaker,  the  safety  net  for  millions  of  low-in- 
come and  elderly  families  stnving  to  keep 
warm  this  winter  is  wearing  awfully  thm  Budg- 
et cuts  and  funding  delays  have  left  the  Low 
Income  Home  Energy  Assistance  Program 
[LIHEAP]  struggling  to  get  off  the  ground  as 
the  coldest  winter  weather  approaches.  This 
year  as  never  before,  needy  households  will 
be  turning  to  private  fuel  funds  to  safely  warm 
their  homes  and  make  it  through  the  winter. 

Today  is  National  Fuel  Funds  Day  Spon- 
sored by  the  National  Fuel  Funds  Network,  it 
IS  a  time  to  remember  the  more  than  285  pn- 
vate  fuel  funds  around  the  country  and  to 
Show  our  support  for  their  work  to  warm  the 
lives  of  our  fellow  citizens.  Americans  are  a 
generous  people.  In  fact.  Amencans  donated 
more  than  S72  million  In  support  of  this  Na- 
tion's private  fuel  funds  in  1993  alone.  That 
figure  pales,  however,  m  companson  with  the 
more  than  Si  billion  in  fuel  assistance  pro- 
vided annually  by  the  Federal  Government 
and  the  magnitude  of  the  cuts  currently  being 
proposed  tor  this  vital  program  The  House 
has  recommended  eliminating  energy  assist- 
ance from  the  1996  budget  while  the  Senate 
IS  contemplating  a  more  than  30  percent  re- 
duction in  funding. 

Let  US  remember,  then,  our  private  fuel 
funds  on  National  Fuel  Funds  Day  and  sup- 
port them  as  they  fight  against  the  tide  to 
shore  up  the  safety  net  for  millions  of  needy 
American  men.  women,  and  children. 


1995  ORDER  OF  EXCELLENCE  FOR 
BEST  NURSING  HOME 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  .MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  would 
like  to  congratulate  the  Department  of  Veter- 
ans Affairs  and  particularly  the  Tucson  VA 
Nursing  Home  for  being  awarded  the  1995 
Order  of  Excellence  for  Best  Nursing  Home  by 
the  nursing  home  industry  journal.  Contem- 
porary Long  Term  Care,  which  sponsors  the 
annual  competition. 

The  Tucson  facility  scored  first  among  both 
public  and  private  nursing  homes  around  the 
country  with  fewer  than  135  beds.  Tucson  is 
the  first  VA  nursing  home  to  win  the  award.  In 
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fact,  this  IS  the  first  time  the  award  has  been 
given  to  a  public  facility 

The  Tucson  120-bed  center  serves  more 
than  600  elderly  veterans  in  southern  Arizona 
through  a  vanety  of  special  rehabilitation  pro- 
grams aimed  at  returning  the  veterans  home 
or  achieving  independence.  In  addition  to 
physical  rehabilitation,  the  center  provides  in- 
terim neurologic  treatment  for  dementia  and 
stroke,  psychjatnc  and  hospice  care,  and  res- 
pite care. 

I  am  very  proud  that  a  VA  facility  has  won 
recognition  as  a  nationally  outstanding  care 
provider.  Congratulations,  Tucson,  and  the 
Department  of  Veterans  Affairs. 


OPPOSE  THE  SALE  OF  ADVANCED 
MISSILES  TO  TURKEY 


HON.  CHRISTOPHER  H.  SMITH 

»•    '.K.i.     'ER-SEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  12.  1995 

Mr.  SMITH  ot  New  Jersey.  Mr.  Speaker,  on 
December  i,  DOD's  Defense  Security  Assist- 
ance Agency  notified  the  House  International 
Affairs  Committee  of  the  sale  of  120  Army 
Tactical  Missile  Systems  [ATACMS]  to  Turkey. 
Essentially  a  massive,  guided  cluster  bomb. 
each  missile  is  accurate  at  a  range  of  up  to 
100  miles  and  delivers  950  small  bombs 
Many  of  the  munitions  fail  to  detonate,  remain 
on  the  ground,  and  become  a  mortal  threat  to 
noncombatants  I  rise  today  to  voice  grave 
concerns  about  this  sale  and  question  the  ra- 
tionale and  timing  of  this  deal.  I  also  want  to 
point  out  possible  consequences  of  this  sale 
and  underscore  the  danger  of  unconditional 
military  support  for  an  unstable  regime  which 
routinely  commits  massive  human  nghts 
abuses  against  its  own  citizenry. 

Mr  Speaker,  my  mam  concern  about  this 
sale  IS  that  Turkey's  regime  could  use  these 
missiles  against  civilians  as  it  pursues  its  ruth- 
less campaign  against  Kurdish  guerrillas. 
Tragically.  Kurdish  terrorists  have  killed  hun- 
dreds of  innocent  civilians.  Yet  in  response. 
Turkey's  military  has  killed  thousands,  tortured 
and  maimed  countless  others,  destroyed  al- 
most 3.000  Kurdish  villages  and  forced  3  mil- 
lion people  from  their  homes  On  November 
20.  1995,  Human  Rights  Watch  detailed  in  a 
171-page  report  the  Turkish  military's  wide- 
spread use  of  United  States-supplied  equip- 
ment m  campaigns  which  inflict  death  and  de- 
struction against  civilians.  The  atrocities  de- 
tailed in  this  report  are  appalling  The  report 
cites  more  than  two  dozen  eyewitness  ac- 
counts and  substantiates  a  June  1995  State 
Department  report  which  also  concluded  that 
U.S.  equipment  was  used  to  violate  the 
human  rights  of  civilians 

Mr.  Speaker,  advocates  of  the  missile  sale 
argue  that  Turkey  would  not  use  ATACMS 
against  civilians  because  of  the  system's  high 
cost  and  because  such  use  can  be  easily  de- 
tected. Both  rationales  are  preposterous.  Over 
recent  years.  Turkey  has  spent  an  estimated 
S7  billion  per  annum  fighting  its  internal  war 
The  Supposed  deterrence  due  to  United 
States  detection  capabilities  also  rings  hollow 
given  that  this  administration,  despite  over- 
whelming evidence  that   Turkey   uses   United 
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States-supplied  weapons  against  civilians,  re- 
fuses to  condition  Turkey's  use  of  United 
States  equipment.  I  am  particularly  disturbed 
that  the  State  Department's  Office  on  Democ- 
racy. Labor  and  Human  Rights  has  lent  its 
support  to  this  sale  when  it  had  opposed  the 
sale  of  ordinary  cluster  bombs  to  Turkey  ear- 
lier this  year  The  sale  of  such  weapons  ap- 
pears to  indicate  that  the  United  States  Gov- 
ernment IS  willing  to  ignore  Turkey's  ruthless 
suppression  of  its  Kurdish  population  because 
of  Turkey's  value  as  a  strategic  and  economic 
partner.  It  is  worth  pointing  out,  Mr,  Speaker. 
that  the  prime  beneficiary  of  this  SI 32  million 
contract  will  be  the  LORAL  Corp..  which  man- 
ufactures ATACMS  in  Camden.  AR. 

Mr  Speaker.  Turkey  is  undeniably  located 
in  a  troubled  and  unstable  region  of  the  world. 
But  Mr  Speaker,  extending  assistance  to  a 
fellow  member  of  NATO  does  not  mean  we 
must  shut  our  eyes  to  their  violations  of  basic 
human  rights.  This  administration  has 
pnontized  the  halt  of  missile  proliferation,  and 
I  would  further  question  the  introduaion  of  ad- 
vanced missile  technology  into  this  unstable 
region  on  these  grounds. 

On  October  17  of  this  year.  Mr.  Speaker,  a 
New  York  Times  editorial  entitled  "Amenca 
Arms  Turkey's  Repression"  concluded  that 
"[AJny  further  [military)  aid  should  carry  human 
rights  conditions  that  would  promote  a  political 
solution  to  a  war  that  has  undermined  Turkish 
democracy,  boosted  the  power  of  the  military, 
drained  the  economy  and  divided  Turkey  from 
Its  European  allies.  Placing  such  conditions  on 
assistance  would  also  reduce  Amenca's  com- 
plicity in  Turkeys  repressive  internal  war."  Ad- 
ministration representatives,  many  of  my  col- 
leagues, and  political  leaders  around  the  world 
are  urging  the  Government  of  Turkey  to  pur- 
sue nonmilitary  solutions  to  the  Kurdish  cnsis 
because  Turkey's  purely  military  approach  has 
failed  to  do  anything  but  prolong  the  bloody, 
divisive  and  costly  conflict.  Mr.  Speaker.  I 
would  also  ask  how  the  transfer  of  an  ad- 
vanced, destructive  weapons  system  serves 
long-term  United  States  interests  in  promoting 
nonmilitary  solutions  to  Turkey's  internal  con- 
flict? 

Mr.  Speaker,  on  December  24.  national 
elections  will  be  held  m  Turkey  which  will  have 
far  reaching  implications  for  United  States- 
Turkish  relations  and  the  course  of  democracy 
in  Turkey  Most  observers  believe  the  Islamic- 
based  Welfare  Party  is  poised  to  win  more 
votes  than  any  other  party  and  will  play  an  im- 
portant role  in.  if  not  lead.  Turkey's  post-elec- 
tion government.  This  anti-Western  party  has 
declared  its  intentions  to  reevaluate  the  foun- 
dations of  Turkey's  strategic  ano  economic  re- 
lationship with  the  United  Slates  This  raises 
the  question  of  whether  United  States  policy 
makers  have  thought  about  the  consequences 
should  Turkish  voters  Dnng  the  fundamental- 
ists to  power?  If  the  Turkish  military  is  to  re- 
main subordinated  to  civilian  authorities,  then 
should  we  not  think  twice  about  providing  so- 
phisticated weaponry  to  a  regime  whose  lead- 
ers have  stated  their  opposition  to  United 
States  interests  m  the  region'' 

Mr  Speaker,  I  want  to  reiterate  my  opp>osi- 
tion  to  this  sale  on  the  grounds  that  it  is  amor- 
al and  undermines  U  S.  security  interests.  Tur- 
key's leaders  have  not  sought  to  assuage  con- 
cerns that  such  weapons  would  be  used  inter- 
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nally,  by  publicly  committing  to  nonuse  of  this 
United  States-supplied  weapion  on  its  own  ter- 
ritory, against  its  own  citizens.  Mr.  Speaker.  I 
believe  the  sale  of  ATACMS  to  Turkey  is  a 
mistake  we  will  come  to  regret.  It  is  shameful 
that  these  implements  of  civilian  death  and  de- 
struction will  be  labeled  "Made  m  the  USA." 


REMARKS  BY  MARVIN  LENDER 
ABOUT  THE  TRAGIC  DEATH  OF 
YITZHAK  RABIN 


HON.  ROS.^  L  DeULRO 

OF  CONNECTICtJT 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  December  12. 1995 

Ms.  DeLAURO,  Mr  Speaker,  today  I  rise  to 
share  a  statement  made  by  my  dear  fnend 
Marvin  Lender  about  the  tragic  assassination 
of  Yitzhak  Rabin.  A  resident  ot  Woodbridge. 
CT.  Mr.  Lender  is  the  former  national  chai''- 
man  of  the  United  Jewish  Appeal  and  has  a 
long  and  distinguished  record  in  helping  oth- 
ers. He  has  made  countless  contributions  to 
community  and  civic  affairs,  but  has  con- 
centrated his  efforts  on  the  Jewish  community 
and  the  people  of  Israel. 

Before  assuming  the  chairmanship  of  the 
United  Jewish  Appeal  [UJAl.  Mr,  Lenoer  was 
UJA's  national  chairman  for  major  gitts.  and 
contnbuted  greatly  to  the  Passage  to  Freedom 
Special  Campaign  for  Soviet  Jewry  and  Oper- 
ation Exodus.  The  success  ot  Soviet  Jewry's 
settlement  in  Israel  in  freedom  and  dignity  is 
due  to  his  extraordinary  efforts  on  their  behalf. 
He  served  as  UJA's  cochairman  lor  the  north- 
east region,  general  chairman  of  New  Haven's 
Combined  Jewish  Appeal,  and  president  and 
chairman  of  the  boards  ot  directors  of  the 
United  Israel  Appeal  and  'he  American  Jewish 
Joint  Distribution  Committee. 

Mr.  Lender  currently  resides  in  Woodbridge 
with  his  wife  and  three  children.  He  serves  on 
the  board  of  trustees  at  Yale  New  Haven  Hos- 
pital and  is  the  cochairman  of  the  annual  drive 
for  the  New  Haven  chapter  of  the  Juvenile  Di- 
abetes Foundation,  Mr,  Lender  cochairs  the 
New  Haven  Holocaust  and  Prejudice  Reduc- 
tion program  which  helps  eliminate  prejudice 
by  making  school-age  children  aware  of  the 
horrors  of  the  Holocaust, 

Through  his  following  statement,  it  is  dear 
that  his  countless  efforts  on  oehalf  of  the  Jew- 
ish Community  and  the  people  of  Israel  were 
inspired  by  the  achievements  and  the  example 
of  Yitzhak  Rabin.  I  applaud  Mr  Lender's 
heartfelt  statement  remembering  and  honoring 
Yitzhak  Rabin.  Mr,  Rabin's  life  and  his 
achievements  will  be  remembered  ana  re- 
vered for  many  years  to  come. 

I  am  returning  to  Israel  after  just  arriving 
back  In  the  states  on  Friday.  Sleeping  on  the 
nieht  Is  Impossible.  My  mind  never  stops 
thinking  about  Prime  Minister  Rabin.  The 
times  that  I  had  the  privilege  of  being  with 
him  are  so  vivid  to  me.  I  have  feelings  of  sad- 
ness. I  feel  that  the  Jewish  people  have  expe- 
rienced another  major  tragedy.  Israel  Is  at 
the  center  of  It  all  again— the  bombing  of  a 
bus  In  Tel  Aviv  or  Belt  Lelt— soldiers  being 
killed  In  South  Lebanon— and  now  the  tak- 
ing of  the  life  of  the  Prime  Minister  of  the 
State  of  Israel.  Israel,  the  homeland  of  the 
Jewish  people.  And  to  make  matters  worse. 
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If  that  Is  possible.  Rabin  was  murdered  by  a 
Jew.  For  many  reasons.  I  felt  I  needed  to  be 
there — to  attend  his  funeral— to  pay  my  re- 
spects and  personally  say  good-bye — to  be 
there  as  a  representative  of  the  United  Jew- 
ish Appeal,  as  a  strong  supporter  of  Israel,  as 
a  Jew.  and  most  of  all,  as  a  friend  and  ad- 
mirer of  Yitzhak  Rabin.  In  fact.  Ironically, 
after  many  years  of  Interacting  with  him. 
and  especially  over  these  last  two  years.  I 
had  come  to  know  him  more  Intimately,  and 
to  some  extent  he  began  to  know  more  about 
me  and  how  I  felt  about  what  he  was  doing. 

Our  first  meeting  was  on  the  day  aft«r  be 
was  elected  Prime  Minister.  I  remember  it  as 
though  It  were  yesterday.  I  remember  Sep- 
tember 13.  1993.  on  the  lawn  of  the  White 
House.  I  will  never  forget  his  demeanor.  He 
was  so  uncomfortable.  His  body  language 
was  so  obvious.  He  did  not  want  to  be  there. 
but  he  knew  he  had  to  be  In  order  to  lead  our 
people  to  a  new  phase  in  our  history.  This 
was  the  first  significant  step  in  the  peace 
process.  Rabin  had  the  courage  to  take  this 
momentous  step,  beginning  the  long  rocky 
road  that  he  would  travel  to  achieve  peace. 
He  spoke,  and  you  could  hear  his  concern, 
his  emotion  and  his  passion.  He  concluded 
his  poignant  remarks  with  the  Hebrew  words 
so  familiar  to  us.  Ose  sholom  blnromov  hu 
yasase  sholom  Olaynu  v'al  kol  ylsroayl 
v'lmru  omayn."  And  at  the  end.  which  was  a 
beginning,  he  shook  hands  with  Arafat,  sym- 
bolizing a  time  for  change  and  peace. 

Immediately  after  the  signing.  Brian 
Lurle.  executive  vice  president.  United  Jew- 
ish Appeal.  Joel  Tauber.  president.  Unlt«d 
Jewish  Appeal,  and  I.  flew  to  Israel  and  met 
with  the  Prime  Minister  to  define  UJA's  role 
in  peace.  He  was  very  clear  about  our  respon- 
sibility to  Allyah  and  KUtah  i  Immigration 
and  absorption!.  After  watching  the  historic 
vote  In  the  Knesset,  we  took  the  message 
back  to  America.  Our  meeting  with  Mr. 
Rabin  once  again  demonstrated  his  ties  as 
well  as  expectations  vls-a-vls  Jews  In  the  Di- 
aspora. From  that  moment.  Mr.  Rabin  was 
under  a  different  kind  of  pressure.  Every 
time  an  Israeli  died  or  was  Injured  In  a  ter- 
rorist attack.  It  was  like  losing  his  own 
child.  He  despised  fanaticism  and  terrorism 
by  all  people.  There  were  no  distinctions  be- 
tween Jews  and  non-Jews.  The  Baruch  Gold- 
stein event  was  a  tragedy  for  him.  not  unlike 
any  Arab  terrorist  actlvltj'. 

My  Image  of  Prime  Minister  Rablc  Is  that 
of  a  shy  man.  One  who  preferred  not  to  make 
speeches.  He  was  direct  and  focused — yet  one 
could  sense  his  strong  feeling  and  sensitivity 
every  time  he  spoke.  If  you  were  fortunate  to 
be  with  him  in  a  small  group,  it  became  even 
more  evident  how  bright.  Intelligent,  sharp 
and  knowledgeable  he  was  about  any  subject. 
It  did  not  matter  whether  It  related  to  the 
United  Jewish  Appeal,  the  Jewish  Agency  for 
Israel,  or  any  other  subject  matter,  the 
Prime  Minister  would  always  offer  a  solu- 
tion. Peace  was  his  focus.  It  Impacted  on  all 
of  the  Issues  that  he  talked  about  during  his 
campaign  and  his  term  In  office — the  econ- 
omy. Immigration  and  absorption — as  well  as 
the  social  Issues  of  the  countrj-. 

A  year  ago.  I  heard  the  Prime  Minister 
speak  at  a  meeting  In  London.  That  evening, 
he  recounted  a  number  of  significant  events 
of  the  week.  He  spoke  of  the  arrival  of  the 
Chief  Rabbi  of  Syria,  marking  the  end  of  a 
movement  to  free  Syrian  Jews,  as  well  as  the 
signing  of  the  Jordanian  Peace  Accord  In 
Arava. 

But  he  spoke  most  emotionally  as  he  re- 
counted the  shlva  call  that  he  had  made  to 
the  family  of  Nachon  Waxman.  I  saw  his 
tears  and  pain  as  he  described  the  attack 
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that  he  authorized  In  an  attempt  to  release 
a  Jewish  hostage. 

There  were  many  meetings  over  the  last 
three  years — from  the  d£:y  after  he  won  the 
election,  to  our  meetings  In  Washington  sev- 
eral days  ago.  He  was  always  focused,  deter- 
mined and  very  clear  about  his  mission. 
However,  one  could  see  the  passion  and  com- 
passion that  this  great  man  possessed.  He 
knew,  and  so  did  we.  that  he  was  making 
great  progress  on  the  road  to  peace,  albeit 
with  great  sacrifice  and  pain.  He  was  deeply 
hurt  by  the  demonstrations  and  personal  at- 
tacks on  him  by  the  right  wing  In  Israel  and 
America.  But  he  was  a  man  driven  by  his  de- 
sire for  peace.  He  did  not  want  the  children 
to  die  In  a  war.  Little  did  he  know  that  he 
would  give  his  own  life  for  peace.  Yitzhak 
Rabin  was  a  warm,  caring  man — a  husband, 
father,  grandfather,  and  a  friend.  He  loved 
his  country.  He  loved  Jerusalem. 

On  October  25.  In  Washington.  D.C..  in  the 
Rotunda,  how  proud  I  was  when  the  Prime 
Minister  spoke  about  "my  Jerusalem."  His 
words  were  those  of  a  poet.  How  beautiful. 
How  poignant.  It  really  Is  his  Jerusalem. 
That  evening,  he  presented  President  Clinton 
with  the  Isaiah  Peace  Award  on  behalf  of  the 
United  Jewish  Appeal.  It  was  truly  their 
peace.  The  strong  feeling  of  affection  that 
they  had  for  each  other  were  very  obvious. 

At  the  funeral.  I  will  always  remember  the 
siren  blasting  for  two  minutes.  I  watched  Is- 
raelis, dignitaries  from  around  the  world, 
and  representatives  of  world  Jewry,  as  they 
bowed  their  heads  In  sorrow.  His  loss  will  be 
felt  by  all.  When  President  Clinton  walked 
by  the  casket  and  bowed  his  head.  I  cried. 
When  I  listened  to  Shimon  Sheves.  his  grand- 
daughter, and  Etan  Haber.  I  cried.  The  peo- 
ple who  spoke  reflected  the  true  feelings  of 
all  of  us.  and  all  those  from  around  the  world 
honored  him  with  their  attendance,  attest- 
ing to  his  greatness. 

We  appreciate  and  are  grateful  for  having 
had  him  as  our  leader.  Yitzhak,  we  will  truly 
miss  you — I  will  truly  miss  you.  May  your 
life  and  commitment  to  peace  be  an  inspira- 
tion to  all  mankind. 


VIEW  FROM  CALIFORNIA:  THROW 
PEOPLE  OFF  MEDICAID  TO  MAKE 
THEM  GO  TO  WORK 

HO.N.  FORTNEY  PETE  ST.\RK 

-    .  ».LIFORNL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  12.  1995 
Mr.   STARK.  Mr.   Speaker,  the  Republican 

budget  cuts  Federal  support  for  Medicaid  by 
an  unorececented  S163  Dillion — over  10  times 
anything  ever  enacted  Oy  any  Republican  or 
Democratic  President.  The  Beoublican  plan 
achieves  these  savings  dv  capping  overall 
spenamg  This  neans  that  soending  growth 
oer  oeneficiar/  would  tall  (rem  the  current  7  to 
1  6  percent  annually — far  Deiow  the  rate  of  in- 
flation. States  cannot  sustain  coverage  when 
Federal  funds  are  increasing  at  only  1.6  per- 
cent per  Deneficiarv  States  will  be  forced  to 
'•educe  Denefits  ana  or  provider  payments  and 
eii-^inate  coverage  tor  millions  of  people  on 
Medicaid 

A  recent  column  m  the  November  28  edition 
of  the  Sacramento  Bee  leaves  me  fearful  for 
the  Door  m  Our  California-  The  author.  Mr  Dan 
Walters,  was  commenting  on  California's  plans 
for  Medi-Cal  if  the  Republican  welfare  bill  be- 
comes law. 


EXTENSIONS  OF  REMARKS 

Currently,  more  than  5  million  Calitornians 
receive  their  medical  care  through  Medi-Cal.  It 
the  Republican  welfare  bill  becomes  law,  Cali- 
fornia and  other  States  will  have  to  decide 
whether  to  maintain  current  eligibility  and 
make  up  the  shortfall  with  their  own  money  or 
begin  cutting  caseloads.  California  may  well 
slash  Medi-Cal  recipient  rolls  by  hundreds  of 
thousands 

The  column  reports  that  Eloise  Anderson, 
California's  social  services  director,  is  urging 
the  Wilson  administration  to  adopt  a  policy 
that  would  focus  Medi-Cal  benefits  on  some 
subgroups  and  deny  benefits  to  others.  She 
advocates  a  program  of  varying  benefits  that 
depends  on  one's  suitability  to  obtain  employ- 
ment. Anderson  is  quoted  as  saying: 

By  denying  or  limiting  Medl-Cal  availabil- 
ity, families  could  be  further  encouraged  to 
exercise  personal  responsibility  and  to  ob- 
tain self-sufficiency  through  full  or  part- 
time  work. 

This  philosophy  is  frightening.  What  will 
happen  when  a  poor.  non-Medicaid  person 
gets  sick?  Won't  those  eliminated  simply  turn 
up  in  hospital  emergency  rooms?  Are  they 
suDPOsed  to  go  to  work  sick? 

Ms  Anderson  recommends  cutting  Medicaid 
tor  people  on  welfare  or  trying  to  leave  welfare 
as  a  way  to  prod  them  into  work.  What  it  they 
have  a  minimum  wage  job — how  much  would 
it  cost  to  buy  a  health  insurance  policy  for  a 
mother  and  a  child?  Is  it  realistic  to  expect 
that  to  hapoen?  What  atx)ut  the  extensive 
medical  literature  which  shows  that  people 
who  don't  have  health  insurance  tend  to  be 
sicker  and  less  dependable  workers?  Are  the 
types  of  jobs  a  welfare  mom  is  likely  to  get  the 
ones  that  otter  employer-paid  health  insur- 
ance^  Ot  course  not. 

The  reduction  in  Federal  support  under  the 
Republican  plan  could  force  States  to  deny 
coverage  for  nearly  8  million  Amencans  in 
2002  alone.  California  is  considering  a  dra- 
matic reduction  in  eligibility.  How  will  other 
States  respond''  Will  they  also  cut  their  pro- 
gram, to  be  competitive  with  California's  re- 
duced tax  expenditures?  Who  knows — the  Re- 
publicans have  stnpped  away  the  Medicaid 
guarantee  tor  the  sick,  elderly,  poor,  blind,  or 
disabled.  The  States  will  have  the  choice 
whether  to  cover  these  vulnerable  citizens. 
Statements  like  Ms.  Anderson's  point  to  a 
"race  to  the  bottom" — a  race  which  will  leave 
the  most  vulnerable  in  our  society  sick  or 
dead. 


TRIBUTE  TO  LT.  COLONEL  PETER 

R  McCarthy 


HON.  M.MES  P.  MOR.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 
Mr  MORAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  long  time  friend  and  constituent  of 
mine,  Lt.  Colonel  Peter  R.  McCarthy.  USMC. 
retired- 
He  has  made  an  excellent  transition  from  a 
Marine  officer  to  a  pnvate  sector  business- 
man, providing  continued  support  to  the  mili- 
tary, much  ot  which  is  on  a  pro  bono  basis. 

His  philosophy  IS  simply  to  pass  on  to  the 
next  generation  for  their  benefit,  all  ot  the  pro- 
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fessional  transition  knowledge  and  know  how 
that  he  has  gained.  He  has  been  highly  suc- 
cessful in  this  regard. 

I  am  placing  in  the  RECORD  an  article  de- 
scnbing  his  ettorts  which  appeared  in  a  recent 
Washington  Post  Sunday  magazine. 

[From  the  Washington  Post.  June  11.  1995] 

B.\sic  Retraining 

(By  Brlgld  Schultz) 

"In  the  'eOs.  TOs  and  '80s  you  could  carpet- 
bomb  the  marketplace  with  resumes  and  get 
a  response."  Peter  McCarthy  Is  conducting  a 
briefing.  "You  could  shoot  a  shotgun  In  the 
sky  and  ducks  would  come  down."  His  voice 
Is  loud  though  his  audience  Is  small.  "You 
could  spray  machine-gun  fire  and  you'd  get  a 
hit."  Eight  officers  are  sitting  posture-per- 
fect behind  oversize  cards  with  names  like 
Warren.  Dick  and  Mark  scrawled  In  big  let- 
ters. 

"Today  you've  got  to  be  an  Olympic  rifle 
shooter."  McCarthy's  voice  quiets  and  his 
face  grows  stern.  "You've  only  got  two  mag- 
azines." He  slams  an  Imaginary  cartridge 
Into  an  Imaginary  rifle  and  holds  It  to  his 
shoulder.  He  squints  one  eye.  takes  a  step 
forward  and  alms.  "You  pick  your  targets, 
and  boomi  "  He  pulls  an  Imaginary  trigger. 

Into  the  black,  boom!"  He  fires  again.  "Into 
the  black.  Every  time." 

The  officers— seven  men  and  one  woman— 
nod  solemnly.  They  have  reported  to  this 
room  at  the  Radlsson  Executive  Retreat  Cen- 
ter in  Alexandria  expecting  grim  news,  and 
they  are  getting  It.  The  U.S.  military  Is 
downsizing.  These  officers— Army  colonels, 
Marine  Corps  majors  and  Navy  captains — 
will  be  among  those  to  go.  They  have  come 
to  learn  how  to  search  for  a  job. 

As  McCarthy's  report  sinks  In.  some  of 
them  twist  their  bulbous  service-academy 
rings  and  stare  out  the  window. 

■P  and  L."  He  is  pacing  in  front  of  them. 
He  served  In  the  Marine  Corps  for  20  years, 
some  of  them  in  Vietnam.  "To  you.  that  has 
meant  professionalism  and  loyalty.  But  In 
the  private  sector.  Its  the  23rd  of  December, 
you've  got  a  number  of  kids,  and  on  your 
desk  you  find  a  pink  slip.  There's  P  and  L  for 
you:  profit  and  loss.  A  knife  In  the  back.  .  . 
You  guys  are  so  used  to  knowing  who's  in 
the  next  foxhole,  counting  on  him.  that 
you've  got  a  built-in  naivete." 

McCarthy  has  made  his  own  foray  Into  the 
private  sector  as  a  consultant  specializing  In 
helping  service  personnel  cross  to  the  other 
side.  Many  of  them  have  been  in  uniform 
since  the  day  they  got  out  of  school.  Most  of 
them  are  only  in  their  forties.  After  20  years 
In.  they  can  draw  a  pension  of  half  their  base 
pay;  for  people  with  children  and  mortgages, 
that  isn't  enough.  Civilian  firms  are  elimi- 
nating the  middle-management  Jobs  for 
which  they  would  be  best  suited. 

"There's  a  psychological  bridge  between 
you  and  the  private  sector.  At  the  top  of  the 
bridge  Is  a  granite  wall  12  feet  high  and  12 
feet  thick.  Once  you  walk  over  that  bridge. 
it's  a  whole  different  culture.  .     " 

The  first  lesson  is  in  "creative  research.  " 
Before  the  officers  arrived,  they  were  asked 
to  fill  out  a  form  titled  "Understanding 
You."  McCarthy  asks  them  to  identify  their 
hidden  skills,  assets  and  Interests  that  may 
translate  to  a  civilian  enterprise.  "If  you 
were  recruiters,  you're  great  salesmen.  "  he 
says.  The  group  brainstorms  about  growing 
opportunities  In  law  enforcement,  leisure,  fi- 
nance. "Child-abuse  counseling  seems  to  be  a 
growth  Industry,  "  offers  one  Marine  colonel. 
McCarthy  hands  out  a  reading  list:  Age  Wave. 
Megatrends  2000.  Pouershift.  What  Color  is 
your  Parachute? 
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For  the  "primary  attack,"  he  says,  you 
have  to  research  companies,  figure  out  what 
they  need  and  tailor  your  resume,  appear- 
ance and  demeanor  to  fit.  But  don't  be  too 
hasty:  Get  your  act  together  first. 

"Look,  you're  a  battleship  heading  up  this 
way."  He  draws  a  pencil-shaped  ship  steam- 
ing head-on  toward  enemy  targets.  "I  don't 
want  you  to  fire  now.  You've  got  one  gun  fir- 
ing at  the  target.  Instead.  I  want  you  to 
come  here.  "  He  positions  the  ship  closer  to 
the  target  and  swings  It  around,  broadside. 
"Fire  all  your  guns  at  all  the  targets.  Mass 
your  fire,  just  like  a  column  of  artillery.  Get 
ready,  get  organized  and— boomI  " 

Networking  is  next.  McCarthy  tells  them 
to  run  their  friends,  family,  neighbors  and 
acquaintances  as  if  they  were  intelligence 
agents,  using  them  as  "listening  posts" 
doing  "recon"  on  the  marketplace.  Their 
•secondary  attack"  is  to  "explode"  these 
"Intel  "  networks,  adding  more  and  more  lis- 
tening posts  to  report  back  to  them. 

Then,  resumes.  McCarthy  tells  them  not  to 
use  acronyms  like  CINCEUR  and  JIB  and 
LANTCOM.  Instead  of  saying  Marine  Corps, 
say  "large  International  organization.  "  He 
turns  to  the  board  and  begins  writing  an  out- 
line: Situation.  Goals.  Parameters.  Execu- 
tion. Administration.  Control.  "This  look  fa- 
miliar to  you  guys?" 

Relief  washes  over  their  faces. 
This  plan  was  used  by  Moses  to  cross  the 
desert,  by  Arthur  Andersen  to  expand  glob- 
ally, and  by  Norman  Schwarzkopf  to  go  into 
Kuwait."  It  is  the  field  order  that  the  mili- 
tary uses  for  combat  and  just  about  every 
other  situation.  McCarthy  takes  them 
through  it  point  by  point,  and  after  "Con- 
trol." he  also  asks  them  to  add  a  "love  state- 
ment " — family  considerations. 

After  lunch,  the  officers  study  how  to 
dress.  For  this  representatives  of  Nordstrom 
has  been  enlisted  to  outfit  some  mannequins 
with  dark  blue  and  gray  suit  coats,  red  pat- 
terned ties  and  braces.  McCarthy  shows  off 
his  own  Hlckey-Freeman  suit  and  wlngtips. 

They  start  with  the  basics:  Never  wear  a 
brown  or  olive  suit  to  an  interview.  Never 
wear  a  plastic  running  watch.  Do  wear 
pressed  French  cuffs  with  gold  cuff  links, 
but  skip  the  monogram.  Do  wear  natural 
fibers  .  .  . 

The  officers  are  scribbling  in  their  briefing 
books. 

.  .  .  Never  wear  pilot's  glasses  or  shoulder 
pads.  Always  wear  over-the-calf  socks.  Un- 
button your  suit  coat  when  you  sit  down  so 
the  collar  doesn't  ride  up.  Get  used  to 
clothes  that  fit  more  loosely  than  your  uni- 
form. Do  not  accent  your  new  suit  with 
Corfam  military  shoes. 

Next,  interviewing.  McCarthys  first  advice 
is  to  scope  out  where  you're  going  the  day 
helore.  "It's  Just  like  in  an  operation.  I  can 
remember  in  Vietnam,  if  you  could  go  out 
and  helicopter  along  the  line — you've  been 
out  there,  you've  seen  It,  it  makes  you  more 
comfortable  when  going  out  on  attack.  " 

And  loosen  up:  No  more  yes  sir,  no  ma'am. 
Get  rid  of  the  82nd  Airborne  Shuffle  or  the 
Eighth  &  I  Walk.  You're  no  longer  the  cap- 
tain of  the  fleet  on  the  bridge.  You  need  to 
soften  up.  "  But  not  too  much:  "They  may  be 
waiting  to  hear  your  spouse  say.  Joe's 
worked  so  hard  in  the  Army,  he's  ready  to 
take  his  pack  off." 

Recon  your  interviewer.  Maybe  he  pro- 
tested against  the  Vietnam  War.  Maybe  she 
thinks  military  personnel  are  automatons. 
■Assess  the  situation,  suck  up  to  the  ego  if 
you  have  to.  You  guys  are  flexible  enough  to 
adjust,  because  that's  what  you  do  on  the 
battlefield." 
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He  closes  the  seminar  day  with  tips  on 
writing  thank-you  notes  and  negotiating 
compensation.  The  officers  have  two  more 
days  of  this  to  go,  and  already  they  look 
worn  out. 


TRIBUTE  TO  REV.  RUBEN  DARIO 
COLON 


HO.N.  JOSE  L  SERRANO 

1-    NEW  YiiRK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Decetnher  12.  1995 

Mr.  SERRANO  Mr  Speaker,  I  rise  today  to 
pay  tnbute  to  Rev  Ruben  Dano  Colon  who 
was  honored  on  Sunday  by  members  of  the 
community  in  celebration  of  his  45th  ordination 
anniversary  at  the  Resurrection  Lutheran 
Church  in  the  Bronx. 

Reverend  Colon  has  lived  a  Me  of  help 
those  who  have  needed  him  His  long  and 
truitful  career  as  a  pastor,  counselor,  police 
chaplain,  and  community  activist  has  touched 
thousands  ot  individuals  m  our  community 

Born  in  Puerto  Rico,  Reverend  Colon  spent 
most  of  his  youth  on  the  island.  He  attended 
the  University  ot  Puerto  Rico  and  in  1947.  he 
married  Ms.  Ramomta  Orabona  with  whom  he 
had  a  son  and  a  daughter.  Years  later,  he 
came  to  the  United  States  and  obtained  a 
bachelor's  degree  from  Aielphi  University  He 
also  holds  a  master  of  divinity  from  the  Lu- 
theran Theological  Seminary  and  completed 
courses  at  Fordham  University 

Reverend  Colon  has  served  as  pastor  in 
many  Lutheran  churches  in  New  York,  includ- 
ing the  Bronx  Evangelical  Lutheran  Church  of 
the  Resurrection  which  he  leads  today.  His 
ministry  is  faithfully  committed  to  bringing  spir- 
itual enlightenment  to  the  community. 

As  a  psychiatric  social  worker.  Reverend 
Colon  has  provided  psychiatric  therapy  tor 
adults  and  families  at  many  institutions,  includ- 
ing Covenant  House,  the  Bronx  Psychiatric 
Center,  and  the  Puerto  Rican  Children  Hos- 
pital. He  also  serves  as  chaplain  at  the  Veter- 
ans Administration  Hospital  and  is  a  member 
of  the  board  ot  the  Momsania  Diagnostic  and 
Treatment  Center  of  the  New  York  City  and 
Hospital  Corporation. 

Among  the  many  honors  bestowed  upon 
him.  Reverend  Colon  was  sworn  in  as  chap>- 
lain  ot  the  New  York  City  Police  Department 
with  the  rank  of  inspector  by  former  Police 
Commissioner  Benjamin  Ward.  He  is  also  the 
first  Puerto  Rican  to  receive  the  Silver  Medal 
of  the  Academic  Society  of  Arts.  Science  and 
Literature  of  France 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  recognizing  Rev.  Ruben  Dano  Colon  for  his 
remarkable  career  serving  the  community  and 
bnnging  hope  to  the  many  individuals  he  has 
touched. 


LEWIS  AND  EULA  ALLEN  CELE- 
BRATE THEIR  GOLDEN  WEDDING 
ANNIVERSARY 


HON.  aRRIE  p.  MEEK 


uF  KLtiKI.j.-\ 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  12.  1995 

Mrs.  MEEK  of  Flonda.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  a  wonderful  couple  in  my  district 
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whose  exemplary  lives  evoke  the  kind  of  fam- 
ily values  and  commitment  this  Nation  can 
really  be  oroud  ot  Lewis  and  Euia  Allen,  an 
extraordinary  couDie,  ceieorated  their  50th 
wedding  anniversary  last  November  29.  1995. 

There  are  two  individuals  who  genuinely 
epitomize  the  down-to-earth  human  qualities 
that  ordinary  Amencans.  the  unsung  heroes 
and  heroines  of  our  Nation,  have  always  en- 
gendered into  their  children  since  time  imme- 
morial. I  would  not  feel  right  at  all  it  I  did  not 
share  with  the  Congress  the  haiimart<  ot  excel- 
lence and  commitment  that  this  couple  left  to 
consecrate  their  godly  home  m  the  service  ot 
our  tellowmen  The  Aliens  are  residents  ot 
Dade  Country  since  1945.  Into  this  union  were 
born  four  Goo-feanng  children,  Louis  Larry. 
Francina,  and  Lmoa.  who  is  now  deceased. 
Five  grandchildren  came  to  bring  more  joys 
into  the  Allen  household.  Jacob.  Maya.  Emory, 
LaDona.  and  Louis. 

A  prief  description  of  what  this  couple  meant 
to  the  lives  of  their  children  is  so  compelling 
as  to  tug  at  the  heartfelt  simplicity  anc  awe- 
some beauty  ot  what  countless  families  all 
Over  America  give  to  their  children  oaiiy,  nur- 
turing them  into  becoming  responsible,  con- 
scientious, and  productive  mempers  of  soci- 
ety To  the  Allen  children,  Lewis  and  Eula. 
transformed  their  home  into  as  oasis  ot  love 
and  support  and  encouragement  Incessantly 
they  craved  to  have  Goo  piess  tneir  oarents  to 
weather  the  storms  anc  oostacies  that  mark 
up  life  s  vicissitudes 

With  this  basic  belief  the  Aliens  consecrated 
themselves  to  rearing  their  children.  As  their 

daughter,    Francma.   put    it   succinctly. 

mother  represented  the  integrity  of  God."  It 
was  she  who  instilled  Judaeo-Chnstian  pnn- 
ciples  and  dem.anaed  moral  excellence  at  all 
times.  "Mother  was  our  role  modei."  she  con- 
tinues, "and  exacted  from  us  to  do  right,  to  be 
good  and  tell  the  truth— come  what  may" 

Academic  achievement  in  the  pursuit  of 
scholastic  excellence  was  very  important  to 
the  Aliens.  Mediocrity  was  unacceptable.  The 
Allen  children  were  taught  to  strive  to  be 
among  the  best.  While  Eula  taught  her  chil- 
dren these  life-long  lessons  Lewis  nurtured  m 
his  children's  malleable  mmos  social  develop- 
ment and  political  awareness  It  was  Lewis 
who  sacrificed  to  bring  his  children  to  PTA 
meetings,  and  chaperoned  their  school  field 
trips,  took  them  to  football  games,  and  all 
sorts  ot  kiddie  parties  as  well  as  taught  them 
how  to  handle  money  Py  Pnnging  them  to 
Burger  King  on  Fridays. 

When  election  time  came  Mr.  Allen,  who 
read  the  newspaoer  daily,  would  gather 
around  the  table  his  wife  anc  children  and  dis- 
cuss with  them  for  whom  they  were  going  to 
vote.  These  family  discussions  enhanced  the 
power  ot  people's  voting  rights,  especially 
when  he  impressed  upon  them  that  at  no 
other  time  was  equality  exercised  than  ounng 
election  time  when  the  vote  of  tne  poor  and 
the  humble  all  over  this  Nation  had  the  same 
worth  as  the  vote  of  the  rich  and  the  ,^owertul- 
As  the  children  were  old  enough  to  exercise 
their  right  of  sutirage.  they  looked  fonward  to 
go  to  the  polls  and  vote  for  their  chosen  can- 
didates, knowing  full  well  the  issues  and  pnor- 
ities  on  which  they  stand. 

As  we  enter  into  the  spint  ot  this  holiday 
season,  the  Allen  children  are  mindful  of  the 
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wonderful  times  they  celebrate  with  their  par- 
ents. They  are  deeply  thankful  of  the  gift  of 
love  Goo  has  showered  them  through  'he 
Diessings  of  such  node  parents  i  know  that 
there  are  countless  more  like  the  Aliens 
across  this  Nation  But  I  am  indeed  honored 
on  one  hand,  and  humbled  on  the  other,  to 
have  Deen  equally  blessed  with  having  the  Al- 
iens give  me  their  trust  and  confidence  in  rep- 
resenting them  in  the  hallowed  hails  of  the 
Congress.  Truly  it  is  people  like  the  Aliens  that 
dignify  my  role  as  a  ouoiic  sen/ant 

To  Lewis  and  Euia  Allen  on  their  golden 
wedding  anniversary,  I  say:  "Warmest  con- 
gratulations and  pes'  wishes  May  God  show- 
er you  with  many  more  years  to  grace  your 
wonderful  union." 

I  would  like  to  snare  with  my  colleagues  a 
recent  article  that  appeared  m  the  Miami 
Times  celebrating  Lewis  ana  Euia  Allen's  50th 
wedding  anniversary, 

[From  the  Miami  Times] 

The  ALLEN'S  Celebrate  Golden  Year 

I  By  Tracl  Y.  Pollock) 

They  ^ew  up  together  In  a  small  Georgia 
town.  They  got  married  In  their  late  teens 
and  shared  the  good,  the  bad  and  the  Indif- 
ferent days. 

And.  through  It  all,  Euia  and  Lewis  Allen, 
both  69,  have  stayed  together,  comfortable  In 
each  others  company  as  they  grew  older. 

This  Wednesday  they  celebrated  their  50th 
wedding  anniversary. 

,  At  my  age.  "  Joked  Mrs,  Allen,  'there's  no 
sense  of  my  quitting,  I  know  what  I  got.  I 
don't  know  what's  out  there." 

■When  you  got  a  good  wife,  keep  her."  ad- 
vises Mr.  Allen. 

"And  she's  a  good  cook  and  she  keeps  a 
good  house.  '  Mrs.  Allen  Interjects  with  a 
slight  laugh. 

"She's  a  good  everything.  "  Mr.  Allen  con- 
tinues. "If  you  ask  about  her  shortcomings. 
I  haven't  gotten  to  them  yet.  I  believe 
through  that  what  the  Lord  put  together  let 
no  one  separate  us.  " 

The  Aliens  grew  up  together  In  Anderson- 
vlUe,  Ga..  population  about  900.  At  age  19, 
they  married  and.  a  year  later,  left  their 
closely  knit  community  where  everyone 
knew  each  other  by  first  name. 

Mrs.  Allen  wanted  to  move  to  Cleveland. 
Ohio,  where  her  elder  brother  lived.  But.  In 
1946,  the  couple  decided  to  move  to  Miami, 
where  her  sister  and  two  brothers  resided. 

She  said  that  every  once  in  a  while  she 
gets  a  chance  to  go  up  North. 

■'We  used  to  work  together,  play  together 
and  went  to  school  together  In  Georgia,  " 
Mrs.  Allen  said.  "We  really  got  together 
when  he  was  traveling  while  In  the  service. 
We  did  more  communicating  then.  Then, 
when  he  got  out,  we  courted  for  three  years 
before  we  got  married. 

"I  had  some  rough  days  when  I  came  to 
Dade  County.  But  I  made  up  In  my  mind  I 
was  going  to  go  through  it.  I  was  going  to 
stay  hold  of  my  vow.  I  was  going  through  It, 
I  wasn't  going  around  It  or  by  pass  It. 

■I  made  It  this  far  with  God's  help.  I  told 
Him  what  I  wanted  to  do  and  that  I  would 
need  His  help.  And  since  I  chose  to  live  my 
life  for  the  Lord,  God  saved  me.  And  that 
should  be  for  anyone  who  wants  to  do  some- 
thing; they  have  to  make  up  In  their  minds 
to  do  It. 

"I  had  a  lot  of  sad  days,  happy  days  and 
bad  day.  We've  fussed.  We've  fought  But  I 
Just  put  them  all  together  and  stuck  hold  to 
him.  And  he's  been  the  only  man  in  my  life. 
'I  had  desires.  There  were  times  I  wanted 
to  give  It  up  but  I  would  think  about  my 
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vows,  for  richer  or  for  poorer,  through  sick- 
ness and  In  health.  tU  death  do  us  part.'  And 
he  sure  ain't  rich.  He's  poor.  " 

Mr     .\llen    said    there    was    one    occasion 

when  we  had  come  near  to  separating." 
That  was  when  I  had  Just  left  the  Army 
and  I  wanted  to  move  somewhere  It  wasn't 
cold.  She  wanted  to  go  North  and  I  wanted  to 
stay  South.  I  probably  would  have  done  bet- 
ter up  North,  though,  but  I  Just  don't  like 
the  cold  weather." 

Mrs.  Allen  describes  her  husband  as  an 
honest  and  hardworking  man.  who  did  not 
have  to  rob  or  steal  to  provide  for  the  fam- 
ily. 

And  he  says  he  stayed  with  his  wife  be- 
cause of  her  positive  qualities  and  her  caring 
ways. 

Staying  together,  they  have  seen  their 
children.  Louis,  Larry.  Franclna  Bolden  and 
Linda  Mays  grow  to  become  productive  resi- 
dents of  Dade  County.  They  have  watched 
their  grandchildren.  Jacob  Goldwlre.  Maya 
Mays.  Ladonna.  Emory  and  Louis  James 
Allen  attend  school  and  become  active  in 
their  community. 

And  they  renewed  their  marital  vows  In 
1989.  on  their  44th  anniversary. 

Asked  why  they  did  not  wait  until  their 
golden  anniversary.  Mrs.  Allen  replied  with  a 
laugh.  "We  didn't  know  we  would  live  that 
long.  " 
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AMERICA'S  TRAVEL  AND  TOURISM 
INDUSTRY:  CONGRESSMAN 

ROTHS  VISION 


HON.  B.\RB.\R.\  F.  MC.ANOMCH 

Uh    Nb.\  AUA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  12.  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  last  Jan- 
uary the  members  of  the  Congressional  Travel 
and  Tourism  Caucus  selected  Congressman 
Toby  Roth  to  be  its  new  chairman.  The  wis- 
dom of  our  choice  is  underscored  by  the  tact 
that  just  1 1  months  later,  Toby  Roth  has  dou- 
bled the  size  of  the  caucus,  to  305  members. 
Travel  and  Tourism  is  now  the  largest  caucus 
in  Congress 

This  IS  but  one  measure  of  Toby  Roth's 
tireless  efforts  to  invigorate  the  caucus  and  to 
provide  our  Nation's  S400  billion  travel  and 
tounsm  industry  with  an  effective  voice  on 
Capitol  Hill,  I  applaud  Chairman  Roth's  ef- 
forts, because  the  travel  and  tounsm  industry, 
as  vibrant  as  it  is.  very  much  needs  an  effec- 
tive advocate  within  the  Congress, 

It  IS  clear  that  with  Toby  Roth's  energetic 
leadership,  the  caucus  will  meet  this  need. 
This  same  ludgment  also  has  been  reached 
by  the  leadership  of  the  travel  and  tounsm  in- 
dustry. Two  weeks  ago.  Congressman  Roth 
addressed  the  annual  meeting  of  the  Travel 
Business  Roundtable,  which  is  comprised  ol 
the  Nations  top  100  travel  industry  executives. 

Toby  Roth's  speech  sets  forth  a  clear  vi- 
sion and  specific  goals  for  the  travel  industry, 
our  Nation's  second  largest  employer  I  urge 
all  Members  of  the  House  to  read  his  insightful 
address. 

Remarks  by  Congressman  Toby  Roth 

Its  an  honor  to  be  here,  because  In  this 
room,  we  have  the  leaders  of  Americas  fast- 
est growing,  most  dynamic  Industry.  Last 
year,  your  companies  brought  In  $400  billion 
In  revenues.  That  makes  travel  and  tourism 
the  second-largest  industry  in  America. 


The  44  million  International  visitors  that 
come  to  use  your  facilities  bring  In  $78  bil- 
lion In  revenues.  That  means  you  generate  11 
percent  of  all  our  exports.  You  employ  6  mil- 
lion people  directly.  And  another  7  million 
Jobs  depend  on  you.  So  you  account  for  13 
million  American  Jobs.  Do  you  know  that 
today,  there  are  40  million  children  In  this 
country  under  the  age  of  10.  Over  the  next 
two  decades,  we  have  to  find  Jobs  for  these 
people,  or  we  will  face  a  social  and  economic 
catastrophe. 

When  people  ask  where  the  Jobs  will  be  In 
the  21st  century,  the  answer  Is:  Travel  and 
tourism.  So  you  are  vitally  Important  to  our 
country's  future — and  that's  no  overstate- 
ment. "These  figures  are  Impressive,  but  when 
I  say  you  are  the  most  dynamic  Industry  In 
America.  I  am  really  talking  about  you.  as 
business  people,  as  industry  leaders  and  as  a 
real  force  In  the  American  economy.  That's 
what  has  always  Impressed  me  about  travel 
and  tourism — the  people. 

Whafs  more,  that  Is  what  Is  attracting  so 
many  Members  of  Congress  to  our  Travel  and 
Tourism  Caucus.  In  January,  when  I  became 
chairman,  we  had  127  members.  Today,  we 
have  305 — making  Travel  and  Tourism  the 
largest  caucus  In  Congress.  We  have  had  an 
aggressive  organizing  effort  these  past  10 
months.  But  what  has  brought  us  the  new 
members  Is  really  your  Industry.  And  on  be- 
half of  the  caucus,  I  want  to  tell  that  we  are 
ready  to  work  with  you. 

But  my  friends.  I  must  tell  you  something 
that  you  may  not  realize  about  your  Indus- 
try. After  having  worked  for  years  In  Capitol 
Hill  for  travel  and  tourism.  I  have  come  to 
the  realization  that  the  Industry  Is  a  sleep- 
ing giant.  The  whole  is  not  the  sum  of  its 
parts.  How  many  people  In  America  know 
how  big  you  are?  How  many  Americans  real- 
ize that  you  are  the  Nation's  second-largest 
Industry?  And  how  many  people  In  the  media 
are  writing  about  travel  and  tourism  as  the 
key  element  In  our  future  economic  growth? 
The  answer  Is.  not  enough. 

That's  what  makes  this  organization  so 
Important.  Simply  put,  the  Industry  needs 
you,  and  we  In  Congress  need  you.  That's  not 
to  put  down  the  current  Industry  representa- 
tion In  Washington.  Travel  and  tourism  has 
a  number  of  very  effective  voices  In  Wash- 
ington, both  in  the  companies  and  In  the  as- 
sociations. X  know  them  and  I  work  with 
them.  But  the  Travel  Business  Roundtable 
brings  an  ingredient  that,  frankly,  has  been 
missing:  the  active  Involvement  of  the  Indus- 
try leaders. 

We  need  a  sharper  focus  on  a  few  top  prior- 
ities. We  need  the  clout  and  the  access  that 
you  bring.  And  we  need  the  visibility,  in  the 
media  and  in  the  Halls  of  Congress,  that  only 
top  executives  like  you  can  attract.  It  Is 
your  active  Involvement  that  will  set  the 
roundtable  apart — and  make  It  an  effective 
force  for  the  Industry.  Later  on  In  the  agen- 
da, you  will  focus  on  setting  a  couple  of  pri- 
orities. I  think  this  Is  a  wise  course. 

Success  will  come  by  taking  a  couple  of  Is- 
sues—Issues that  really  mean  something  to 
the  Industry — and  concentrating  your  time 
and  energy  on  winning  those  points.  It's  the 
same  principle  that  each  of  you  follows  In 
your  own  business:  focus,  concentrate  and 
win.  Today  I  want  to  suggest  what  one  of 
those  priorities  should  be,  and  to  propose  a 
game  plan  for  success.  As  we  look  to  the  fu- 
ture, the  key  question  is:  where  will  the 
growth  come  from?  Today,  travel  and  tour- 
Ism  Is  a  $400  billion  Industry— that's  6  per- 
cent of  our  GDP.  Our  task  is  to  work  to- 
gether to  Insure  that  you  become  even  big- 
ger. 
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To  reach  that  goal,  the  international  mar- 
ket Is  critical.  The  Industry  cannot  rely  on 
the  domestic  travel  market  alone.  That's  the 
underlying  message  of  the  White  House  con- 
ference. One  of  the  key  recommendations  is 
to  strengthen  our  promotional  efforts  in  the 
overseas  market.  As  you  all  know  better 
than  I,  promotion  translates  Into  revenues. 

The  White  House  conference  proposed  a 
"public-private  partnership".  The  idea  Is  to 
combine  together  the  creativity  and  talents 
of  the  private  sector  with  the  resources  of 
government— local.  State  and  Federal— to 
better  promote  the  United  States  as  a  travel 
destination.  This  Is  an  urgent  matter.  Two 
years  ago.  we  had  18  percent  of  the  world 
market.  Today,  we  have  16  percent. 

This  year,  we  will  have  44  million  Inter- 
national visitors.  That's  down  2  million  from 
Just  2  years  ago.  Yet  the  world  market  Is 
growing  steadily.  It  has  tripled  over  the  last 
10  years,  and  will  double  again  In  the  next  10. 
So  we  are  losing  share  In  a  growing  market 

The  bottom  line  is;  The  industry  won't 
grow  If  we  keep  on  losing  ground  in  the 
International  travel  market.  And  the  hard 
reality  is.  with  our  current  promotion  effort, 
our  share  will  keep  on  going  down.  It  is  pro- 
jected to  keep  on  going  down,  to  less  than  14 
percent  by  the  year  2000. 

So  the  question  Is  How  do  we  turn  this 
around?  And  the  answer  Is  clear:  A  stronger, 
more  creative  promotion  campaign.  After 
all,  we  are  being  outclassed  and  outgunned 
by  all  of  our  major  competitors.  Our  tourism 
promotion  budget  is  $16  million,  a  small 
fraction  of  what  European  countries  sp>end. 
And  we  see  the  result  In  our  declining  mar- 
ket share.  So  the  partnership  concept  was 
developed  and  ratified  at  the  White  House 
conference.  I  have  taken  that  concept  and 
drafted  a  bill. 

In  your  folder,  you  have  a  copy  of  the  bill, 
a  summary  and  my  comments  from  the  Con- 
gressional Record.  We  already  have  support 
from  the  Clinton  administration.  And. 
thanks  to  an  effective  Job  by  Tom  Kershaw. 
Jon  Tlsch.  Darryl.  and  a  few  others,  we  have 
support  from  Newt  Gingrich  and  Bob  Dole. 
But  to  get  something  enacted  into  law.  much 
more  needs  to  be  done. 

This  is  where  you  can  play  a  key  role,  on 
a  proposal  that  will  bring  tangible  results  to 
the  industry.  Now.  you  are  all  business  peo- 
ple. That's  where  I  come  from— a  business 
background.  So  I  thought  you  would  appre- 
ciate having  a  specific  proposal  for  how  the 
roundtable  can  play  the  critical  role  In  win- 
ning enactment  of  this  legislation.  In  your 
folders,  you  have  a  one-page  "Game  Plan  for 
Enactment"  of  the  Travel,  and  Tourism 
Partnership  Act.  This  lays  out  a  strategy  for 
winning  enactment  of  the  partnership  plan 
by  next  summer.  This  game  plan  will  work, 
if  we  work  together  and  make  this  a  prior- 
ity. 

The  plan  Is  to  kick  off  the  campaign  with 
a  big  hearing  by  my  subcommittee  and  the 
other  House  panel  which  has  Jurisdiction. 
This  hearing  is  already  In  the  planning 
stages.  We  would  use  this  hearing  to  dem- 
onstrate what  we  could  achieve  through  the 
partnership — in  other  words  to  show  the  kind 
of  sophisticated,  effective  promotional  effort 
that  the  private  sector  can  produce.  Building 
on  that  hearing,  we  would  work  together  to 
corral  the  votes  to  get  our  bill  through  the 
two  House  committees  and  onto  the  House 
floor. 

Just  prior  to  the  House  floor  vote,  we 
would  have  a  concentrated  day  of  Capitol 
Hill  visits  by  Industry  leaders.  Once  through 
the  House,  we  would  use  the  same  strategy 
in  the  Senate,  working  with  Senator  Bryan. 
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who  is  our  lead  Senate  sponsor.  The  Idea  Is 
to  use  your  contacts  and  clout  at  the  key 
points  In  the  game.  It  would  require  two  vis- 
its to  Washington  and  some  phone  calls  at 
the  right  time.  The  bottom  line  Is  that  a 
well-conceived  plan,  together  with  a  modest 
Investment  of  your  time  and  effort  at  the 
right  points  will  win  the  game. 

Let  me  close  with  a  business  proposition.  If 
you  will  adopt  this  as  a  priority  for  the 
roundtable  and  make  a  co.mmitment  to  this 
plan,  then  I  will  devote  myself  to  this 
project  in  Congress.  Together,  we  can  win 
and  achieve  something  that  will  bring  credit 
to  you  and  the  travel  business  roundtable— 
and  will  be  a  major  achievement  for  the  fu- 
ture of  the  industry.  If  travel  and  tourism  is 
a  sleeping  giant,  then  It's  time  for  us  to 
wake  up  that  giant. 

Together,  we  can  make  a  difference  for  this 
great  Industry,  for  the  millions  of  Americans 
who  work  in  you  companies,  and  for  our 
country's  future 
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EN  HONOR  OF  FRANCIS  ALBERT 
SIN.ATRA  ON  HIS  8QTH  BIRTHDAY 


AMERICA  WELCOMES  PRIME 
MINISTER  PERES 


HON.  TIM  ROE.MER 

OF  INDIA.N.a 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12. 1995 

Mr.  ROEMER.  Mr.  Speaker.  I  nse  to  wel- 
come the  remarks  made  earlier  today  by 
Prime  Minister  Shimon  Peres  before  the  )Oint 
session  of  Congress. 

In  appeanng  before  the  joint  session.  Prime 
Minister  Peres  joins  a  small  group  of  foreign 
leaders  who  have  been  asked  to  speak  before 
the  combined  House  and  Senate  Mr  Peres 
nchly  deserves  this  honor.  He  is  the  leader  of 
Israel,  one  of  our  most  important  allies,  and  he 
now  bears  the  heavy  burden  of  following  the 
footsteps  of  Yitzhak  Rabin  in  promoting  a 
strong  Israel  and  a  lasting  peace  in  the  Middle 
East. 

While  listening  to  Mr.  Peres's  tribute  to 
Pnme  Minister  Rabin,  one  could  not  help  but 
remember  the  great  loss  suffered  by  the  peo- 
ple of  Israel  and  the  cause  of  peace. 

Although  Rabin's  leadership  is  sorely 
missed,  I  take  heart  in  the  thought  that  the 
cause  of  peace  continues.  Indeed,  our  most 
fitting  tribute  to  Mr.  Rabin  would  be  a  contin- 
ued effort  to  promote  peace,  democracy,  and 
freedom  In  the  Middle  East  and  across  the 
globe. 

The  United  States  and  Israel  must  continue 
to  work  together  toward  a  brighter  future:  a  fu- 
ture of  peace  and  security,  Israel,  our  stead- 
fast ally  in  times  of  peace  or  war.  deserves 
our  strong  support  in  pursuing  this  goal 

There  is  now  a  new  impetus  toward  peace 
in  the  Middle  East,  We  should  not  miss  this 
opportunity  to  end  the  hatred  and  violence  that 
have  plagued  that  region.  This  would  be  a  fit- 
ting legacy  to  Yitzhak  Rabin  and  everyone 
who  has  sacnficed  for  a  just  peace. 


HON.  ROBERT  .MLNLNDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.'sdap.  December  12.  1995 

Mr.  MENENDEZ.  Mr  Speaker.  I  nse  today 
to  pay  triDute  to  Hobokens  favorite  native  son, 
Francis  Alper  Sinatra,  who  will  celebrate  his 
80th  birthday  on  December  12.  1995.  No 
voice  in  America  tooay  brings  with  it  more 
sweet  memories. 

No  speech  could  possibly  do  justice  ic  the 
"Chairman  of  the  Board  "  Sinatra  has  rede- 
fined American  popular  music  with  such 
classics  as  "Strangers  m  the  Night,"  "Summer 
Wind."  "The  Laov  is  a  Tramp,"  "Witchaatt," 
"Young  at  Heart."  "My  Wav"  anc  countless 
others  Every  generation  of  Americans  from 
the  late  I930's  onward  has  Deen  wowed  oy 
his  magnetic  voice  and  unipue  ability  to  teli  a 
story  through  his  music. 

In  addition,  to  a  spectacular  singing  career, 
Sinatra  has  distinguished  himself  on  the  Dig 
screen,  with  starring  roles  in  "The  Manchunan 
Candidate,"  "From  Here  To  Eternity"  and  "Pal 
Joey,"  His  performance  m  "From  Here  to  Eter- 
nity" earned  him  an  Academy  Award  tor  Best 
Supporting  Actor  m  1953  Prior  to  that,  Smatra 
earned  a  special  Oscar  tor  "The  House  i  Live 
In,"  a  sensitive  documentary  that  made  an  el- 
oquent plea  for  an  enc  to  all  prejudice 

His  accompiishments  in  the  field  of  enter- 
tainment are  legenaary,  but  of  equal  impor- 
tance, aithougn  less  wen  known,  are  his  char"- 
taDie  ana  philanthropic  work  He  has  per- 
formed Denefit  concerts  for  among  others,  the 
Red  Cross,  the  Palm  Springs"  Desert  Hospital. 
the  New  York  Police  Athletic  League,  Cabrmi 
Medical  Center,  the  World  Mercy  Fund,  and 
the  National  Multiple  Sclerosis  Society 

Frank  Sinatra  is  a  cultural  icon,  but  even 
more  than  that  he  is  a  hero  to  millions  of 
Americans  of  all  races  and  nationalities,  most 
particularly,  of  course,  to  Italian-Americans, 
Please  join  me  in  honoring  a  true  American 
legend,  who  will  always  be  an  honorary  citizen 
of  Hoboken  and  the  I3th  Congressional  Dis- 
trict, on  his  80th  birthday. 


COMMEMORATING  THE  LIFE  OF 
DR,  O.K.  BUTTERFIELD 


HON.  E\A  .M.  CUnON 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 
Mrs.  CLAYTON.  Mr  Speaker,  on  Tuesday. 
November  28.  1995.  at  2  p.m..  the  family  and 
legions  of  fnenos  gathered  to  acclaim  the  life 
of  their  beloved,  Dr  George  Kenneth 
Butterfield.  A  near  centurion,  he  spent  95 
years  of  life  before  God  called  h'm  to  rest  and 
to  reside  in  a  place  of  total  peace. 

I  regret  that  official  business  did  not  allow 
me  to  anend  the  celebration  of  Dr.  Ijttertield's 
life,  however,  he  has  left  a  lasting  impression 
on  me.  and  the  principles  which  guided  him 
now  serve  as  guideposts  for  those  he  leaves 
behind. 

Dr.  Buttertieid  Degan  his  legacy  in  a  foreign 
land,  when  he  was  born  in  St.  George's,  Ber- 
muda, on  February  9,  1900.  He  left  Bermuda 
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in  search  of  a  Detter  life  and  mgrated  to  the 
United  States.  He  soon  enlisted  m  the  army 
and  sen/ed  m  World  War  I  Before  Demg  honor- 
aoiy  discharged  on  March  18,  1919.  Dunng 
his  service,  ^r^  'he  -^idst  of  a  bitter,  cold  winter, 
he  fought  a"  the  oattle  of  Alsace-Lorraine  in 
France, 

Following  military  service,  he  attended  and 
graduated  frc-^  Shaw  University  in  Raleigh, 
NC,  and  later  attended  and  graduated,  with  a 
doctor  of  dental  surgery  degree,  from  Meharr/ 
Medical  College  m  Nashville,  TN  upon  grad- 
uating from  dental  school,  however,  he  was 
not  able  to  afford  the  equioment  to  establish  a 
dental  practice,  and  he  worked  for  a  period  of 
time  in  maintenance  at  a  hotel  Fate,  however, 
joined  him  //ith  an  aging  dentist  in  Henderson. 
NC,  and  a  dental  practice  which  spanned  50 
years  was  iaunched. 

An  advocate  of  justice,  equal  treatment  and 
fair  play,  Dr  Butterfieid  was  on  the  cutting 
edge  of  many  important  changes  throughout 
North  Carolina.  He  fought  for  integration, 
pushed  for  voting  rights,  led  the  way  m  open- 
ing up  employment  opportunities  and  still  man- 
aged time  for  important  civic  duties.  Through 
It  all.  he  remained  a  caring  friend,  a  devoted 
family  member,  a  loving  brother,  a  committed 
father,  and  a  dedicated  husband. 

May  God  comfort  and  help  his  family  and 
friends  to  hold  on  to  treasured  yesterdays;  and 
reach  out  with  courage  and  hope  for  tomor- 
row, knowing  that  their  beloved  is  with  God, 
Death  IS  not  the  end  of  life.  It  is  the  beginning 
of  an  eternal  sleep.  Rest.  Brother  George,  you 
have  labored  long 
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done  for  his  community  should  inspire  those 
who  follow.  The  people  of  Lebanon  have  lost 
an  exceptional  leader,  and  I  have  lost  a  fnend. 


December  12,  1995 


December  12,  1995 


LEBANON  MAYOR  KENNETH 
COWAN  DIES 


HON.  DCE  SKELTON 

OF  ,MI,s,>nvR: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr,  SKELTON.  Mr.  Speaker,  a  leading  Mis- 
souri citizen,  the  mayor  of  Lebanon,  and  a 
good  friend.  Kenneth  Cowan,  died  October  17, 
1995.  He  was  79  years  of  age  During  his  ten- 
ure as  mayor.  Cowan  led  the  city  ol  Lebanon 
into  an  era  of  ma)0r  growth  He  was  known  for 
his  vision  and  devotion  to  duty. 

Cowan  had  served  on  the  city  council  dunng 
the  administration  ol  mayor  Wallace  Earp, 
Earp  resigned  on  Apnl  18.  1977,  and  Cowan 
was  elected  mayor  m  a  special  election  on 
June  7.  1977.  He  was  re-elected  to  office  in 
1980,  1984.  1988  and  1992, 

He  was  oorn  in  Richland,  Missouri  where  he 
graduated  from  high  school.  He  attended 
Southwest  Missouri  State  University  m  Spring- 
field and  served  in  the  US.  Air  Force  dunng 
World  War  ii. 

Cowan  -itereo  m'o  public  service  in  Rich- 
land in  1948  when  he  was  elected  to  the  city 
council.  He  sensed  in  that  capacity  10  years. 
He  ,moved  to  Lebanon  m  1958  and  bought 
Buriey's  Deoartment  Store,  which  he  operated 
until  he  was  elected  mayor. 

Dunng  his  years  in  office,  he  received  the 
support  of  Lebanon  voters  on  key  issues  in- 
cluding a  sales  tax,  transportation  sales  tax. 
and  a  capital  improvements  sales  'ax. 

Mayor  Cowan  set  a  high  standard  for  public 
service    His  aoiiry  'o  lead  and  to  get  things 


DEVELOPMENTS  IN  LEBANON 


HON.  LEE  H.  H.\.M1LT0N 

OK  INLlIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr,  HAMILTON.  Mr,  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  re- 
cent exchange  of  letters  I  had  with  the  Depart- 
ment of  State  regarding  the  situation  in  Leb- 
anon, 

I  wrote  the  State  Department  October  27  to 
express  concerns  about  the  extra-Constitu- 
tional means  used  to  extend  the  term  of  the 
President  of  Lebanon  and  the  role  of  Syna  in 
this  matter  The  State  Department  replied  De- 
cember 5  indicating  that  our  concerns  over  in- 
terference in  Lebanon's  Democratic  processes 
have  been  expressed  directly  to  the  Syrians, 

The  correspondence  follows; 

U.S,  Dep.^rtment  of  State. 
Washington.  DC.  December  5.  1995. 
Hon,  Lee  Hamilton. 
House  of  Representatives. 

Dear  Mr,  Hamilton;  On  behalf  of  Sec- 
retary Christopher.  I  am  writing  In  response 
to  your  letter  of  October  27.  concernlngr  the 
extension  of  Lebanese  President  Harawi's 
term  and  other  developments  In  Lebanon. 

We  share  entirely  your  view  that  our  Inter- 
ests are  served  by  a  free  and  Independent 
Lebanon,  and  we  have  firmly  maintained 
that  no  peace  in  the  Middle  East  will  be  last- 
ing or  comprehensive  without  an  agreement 
between  Israel  and  an  Independent  Lebanon. 
In  an  effort  to  support  this  objective,  we  con- 
tinue to  do  much  to  further  Lebanese  politi- 
cal reconciliation  and  lend  support  to  the  re- 
construction of  Lebanon's  economy  and  In- 
stitutions. Last  year,  we  provided  Lebanon 
approximately  six  million  dollars  In  develop- 
ment assistance  and  half  million  dollars  to 
support  military  training. 

We  agree  that  the  growth  of  Lebanon's 
democratic  political  Institutions  requires 
free  elections  which  the  Lebanese  people  be- 
lieve to  be  credible,  and  the  results  of  which 
can  be  accepted  as  credible.  We  have  made 
this  point  very  clear  In  public  positions,  and 
directly  to  the  Governments  of  Lebanon  and 
Syria.  Indeed.  Secretary  Christopher's  con- 
cern over  interference  In  Lebanon's  demo- 
cratic process  led  him  to  make  this  point 
personally  at  senior  levels  of  the  Syrian  gov- 
ernment, as  did  other  senior  US.  officials  In 
the  period  leading  up  to  President  Harawi's 
extension.  Despite  our  Interest  In  maintain- 
ing Syrian  engagement  In  peace  negotiations 
with  Israel,  we  are  not  conditioning  our  pol- 
icy toward  Lebanon  on  Syrian  reaction. 

Prime  Minister  Rabin's  recent,  tragic 
death  only  underscores  the  fragility  of  the 
process  we  wish  to  advance  In  the  Middle 
East.  But.  as  Important  as  we  hold  the  free- 
dom and  Independence  of  Lebanon,  this  Is 
not  a  goal  we  can  pursue  In  a  vacuum,  Leb- 
anon's future.  Its  stability  and  Independence, 
can  only  be  assured  through  broader  progress 
toward  extending  the  circle  of  peace  In  the 
region. 

We  look  forward  to  working  with  you  and 
other  members  of  Congress  to  ensure  such 
progress.  In  Lebanon  and  the  region,  during 
the  Important  year  ahead. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 


congress  of  the  united  states. 
Committee  on  International  Re- 
lations. House  of  Representa- 
tives. 

Washington.  DC.  October  27.  1995. 
Hon.  Warren  Christopher. 
Secretary  of  State.  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  Secretary.  I  write  to  express 
deep  concerns  about  recent  developments  In 
Lebanon  and  to  urge  you  and  the  President 
to  speak  out  publicly  In  opposition  to  recent 
political  developments  in  that  country. 

The  Syrian  decision  to  push  for  extra-Con- 
.stltutlonal  means  to  extend  the  term  of 
President  Harawl  for  three  years  undercuts 
Lebanon's  Independence.  In  addition,  such  a 
term  extension  will  not  be  viewed  as  credible 
by  a  majority  of  the  Lebanese  people  of  all 
faiths  who  want  to  preserve  Lebanon's  Inde- 
pendence and  who  wanted  free  elections  this 
fall. 

There  are  steps  which  the  Lebanese  can 
and  must  take  to  Insure  their  future  as  a 
free  and  independent  state.  The  national  In- 
terest of  the  United  States  Is  served  by  a 
strong,  free,  and  Independent  Lebanon.  Con- 
versely, our  national  Interest  Is  not  helped 
when  Lebanon  is  weak  and  Its  Independence 
compromised.  Therefore.  I  believe  that  It  Is 
Incumbent  upon  us  to  dlsa.ssoclate  ourselves 
from,  and  express  opposition  to.  such  manip- 
ulation of  the  political  process  In  Lebanon. 
Millions  of  Lebanese  Inside  the  country,  and 
around  the  world,  are  looking  to  the  United 
States  for  leadership.  Silence  will  send  the 
wrong  message  to  the  entire  region  and  only 
further  undermine  Lebanon's  position. 

Lebanon's  Independence  will  be  eroded  if 
the  United  States  Is  silent  when  that  very 
Independence  Is  threatened.  The  Talf  Ac- 
cords became  dead  letter  In  part  because  the 
United  States  did  not  speak  out  for  Imple- 
mentation of  the  Accords  when  Syria  moved 
to  undercut  them.  We  now  risk  further  un- 
dermining that  Independence  again. 

United  States  policy  toward,  and  state- 
ments on.  Lebanon  should  not  be  conditioned 
by  what  we  think  might  be  the  reaction  In 
Syria.  We  should  be  acting  on  the  basis  of 
our  own  Interests  and  what  Is  best  for  Leb- 
anon and  the  Lebanese  people.  On  the  face  of 
It.  this  action  to  extend  the  President's  term 
does  not  promote  democracy  In  Lebanon,  and 
It  goes  against  the  wishes  of  the  people.  It 
should  be  condemned  for  what  it  Is. 

I  appreciate  your  consideration  of  this  let- 
ter and  hope  the  United  States  will  speak 
out  on  this  matter. 

With  best  regards. 
Sincerely. 

Lee  H,  H.^milton. 
'  Ranking  Democratic  .Member. 


IN  HONOR  OF  MARIE  BOLLINGER 
VOGT  FOR  HER  PRODUCTION  OF 
•NUTCRACKER"  BALLET 


HON.  M.\RCY  K.\PnR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 
Ms,  KAPTUR,  Mr,  Speaker,  for  55  years  in 
Toledo,  hundreds  of  young  boys  and  girls 
have  danced  and  scampered  across  area 
stages  and  dozers  of  principal  dancers  have 
graced  the  stage  with  their  artistry  in  a  yearly 
production  of  "The  Nutcracker"  ballet  Thou- 
sands of  northwest  Ohioans  have  delighted  in 
the  Chnstmastime  event.  A  production  of  enor- 
mous proportion  has  been  given  to  us  through 


the  vision  and  talent  of  one  woman.  Mane 
Bollinger  Vogt.  who  I  rise  today  to  honor.  This 
year's  production  will  be  her  last.  Mane  is  re- 
tiring as  the  artistic  director  of  the  Toledo  Bal- 
let Association,  which  she  founded. 

Intent  on  imbuing  her  own  love  of  dance 
into  youngsters.  Marie  founded  the  Toledo 
Ballet  School  over  50  years  ago.  Under  her  di- 
rection, the  company  has  performed  hundreds 
of  productions  throughout  our  region.  "The 
Nutcracker"  being  its  premiere  performance. 
During  her  tenure.  Mane  Drough"  to  the  school 
not  only  her  own  creative  choreography  but 
also  that  of  internationally  famous  artists.  She 
also  brought  to  northwest  Ohio  world  re- 
nowned dance  companies  and  performers. 

Altruistic  as  well  as  artistic,  under  Marie's  di- 
rection, the  Toledo  Ballet  Association  is  in- 
volved in  community  senv'ice.  The  company 
stages  free  performances  in  the  schools  and 
local  public  housing  authonty.  One  perform- 
ance of  "The  Nutcracker"  is  presented  at  no 
cost  for  children.  Scholarships  are  provided  by 
the  school  for  children  who  could  not  other- 
wise afford  lessons  These  acts  are  surely 
fueled  by  Marie's  passionate  desire  to  inspire 
dance  m  young  people. 

Although  retiring  as  artistic  director  of  the 
Toledo  Ballet  Association.  Mane  intends  to 
continue  in  her  first  love,  that  of  teaching,  and 
will  remain  the  Toledo  Ballet  School's  director. 
She  also  begins  the  ambitious  project  of  bring- 
ing to  fruition  her  lifelong  dream  ol  building  a 
professional  ballet  company  in  Toledo. 

In  this.  Its  55th  year,  many  of  Marie's  former 
students  are  returning  to  dance  under  her  tu- 
telage one  last  time.  The  1995  "Nutcracker" 
performance  will  be  a  reunion  for  all  who  stud- 
ied dance  under  her  direction.  Such  a  tribute 
gives  testament  to  her  teaching  and  quiet  in- 
spiration. 

We  thank  Mane  Bollinger  Vogt  for  her  yearly 
Christmas  gift  to  all  of  us  in  northwest  Ohio; 
a  family  evening  lost  in  the  enchantment  of 
"The  Nutcracker,"  her  legacy. 


HONORING  THE  RETIREMENT  OF 
WALTER  B.  KIRKWOOD 


HON.  JAMES  A.  LLACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  LEACH.  Mr,  Speaker,  today  I  would  like 
to  salute  on  the  true  professionals  who  has 
represented  his  employers'  interests  before 
Congress  for  almost  lour  decades.  At  the  end 
of  this  month,  Walter  B  Kirkwood  will  be  retir- 
ing after  37  years  of  service  in  the  banking  in- 
dustry. During  this  period.  Walter  has  always 
conducted  himself  in  a  way  that  does  credit  to 
his  employers  and  also  reflects  a  broader  con- 
cern for  the  public  interest. 

Many  of  us  came  to  know  Walter's  work  and 
appreciate  his  low-key  style  over  the  many 
years  that  represented  Banc  One  Corp,  of  Co- 
lumbus, OH,  as  vice  president,  government  af- 
fairs, and  earlier  while  he  was  governmental 
affairs  representative  for  American  Fletcher 
National  Bank  in  Indianapolis  prior  to  its  acqui- 
sition oy  Bank  One  Corp.  Most  recently.  Wal- 
ter has  been  ably  representing  Bank  One  Indi- 
ana Corp  .  the  successor  to  American  Fletcher 
in  Indianapolis. 
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Walter  has  made  many  contributions  to  the 
furtherance  of  constructive  banking  legislation. 
Among  his  most  signal  efforts  was  his  active 
involvement  during  1993-94  in  the  interstate 
banking  and  branching  bill,  while  his  boss, 
John  B.  McCoy,  chairman  of  Banc  One  Corp.. 
was  serving  as  chairman  of  an  industry  task 
force  on  the  legislation  Walter  also  worked 
successfully  on  key  parts  of  the  Federal  De- 
posit Insurance  Corporation  improvemen*  Act 
of  1991  and  several  important  provisions  of 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  i989.  to  mention  two 
other  occasions  when  Walter's  knowledge  and 
ability  came  into  play  to  produce  outcomes 
which  had  the  effect  of  modernizing  Amenca's 
financial  services  industry. 

The  fact  that  Walter  combines  the  best  at- 
tnbutes  of  a  vigorous  advocate  representing 
his  company's  and  his  industry's  interests, 
coupled  with  a  keen  concern  for  the  public  in- 
terest. IS  attested  to  by  the  fact  that  he  has 
been  widely  honored  by  his  peers.  Walter 
served  as  chairman  of  the  Government  Rela- 
tions Committee  of  the  former  Association  of 
Bank  Holding  Companies  as  well  as  chair-^an 
of  the  Legislative  Liaison  Advisory  Committee 
[LLAC)  of  the  American  Bankers  Associa'ion. 
a  position  he  currently  holds. 

On  behalf  of  the  Committee  on  Banking  and 
Financial  Services,  i  would  like  to  thank  Walter 
for  his  thoughtful  advice  over  the  years  and 
look  forward  in  keeping  m  touch. 


UNICEF  SAVES  THE  LIVES  OF 
CHILDREN 


HON,  BENJAMIN  A.  GILM.AN 

»ji-  ;*L»*i  "i ' tuK 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday.  December  12.  1995 
Mr.  OILMAN.  Mr.  Speaker,  on  Monday.  De- 
cember 11.1  was  privileged  to  participate  m  a 
ceremony  at  the  Lime  Kiln  Elementary  School 
in  my  district  in  Rockland  County  to  celebrate 
the  50th  anniversary  of  the  founding  of 
UNICEF.  at  which  I  made  the  following  re- 
marks; 

Today  marks  the  50th  anniversary  of  the 
founding  of  UNICEF.  one  of  the  worlds  most 
effective  organizations  for  saving  and  Im- 
proving the  lives  of  children  who  are  at  risk. 
At  a  time  when  the  role  of  many  inter- 
national organizations,  including  the  United 
Nations  itself,  is  under  scrutiny,  there  is  no 
question  about  the  role  of  UNICEF, 

The  years  since  Its  founding  have  seen 
great  strides  on  behalf  of  children  in  health, 
nutrition,  education  and  child  rights. 
Thanks  to  UNICEF  programs,  two  and  a  half 
million  fewer  children  are  dying  annually 
from  malnutrition  and  disease  than  died  In 
1990,  The  number  of  children  who  will  be  dis- 
abled, blinded,  crippled  or  mentally  retarded 
is  down  by  750.000, 

Primary  school  enrollment  has  gone  from 
48  percent  in  1960  to  77  percent  this  year, 
child  immunization  rates  have  gone  from 
less  than  10  percent  in  the  late  1970's  to  80 
percent  in  most  countries,  and  p)ollo.  once  a 
scourge  of  children,  is  nearlng  eradication. 

As  we  address  the  crises  In  hunger,  health 
and  education  that  beset  the  world's  chil- 
dren, we  are  improving  the  circumstances  for 
their  parents,  as  well. 

Our  progress  towards  achieving  democratic 
societies  will  be  limited  as  long  as  a  quarter 
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of  the  world's  population  Is  unable  to  meet 
even  its  most  basic  human  needs.  Absolute 
poverty,  which  deprives  people  of  their 
human  rights,  their  dignity,  and  a  voice  in 
the  affairs  of  their  society,  ultimately  is  a 
major  obstacle  to  democracy. 

That  Is  why  it  Is  so  Important  to  recognize 
that  America  has  vital  Interests  abroad  that 
are  advanced  by  our  foreign  aid  program. 

It  is  in  the  interest  of  every  American  to 
help  avoid  and  to  redress  human  rights  disas- 
ters such  as  we  have  seen  In  Somalia  and 
Bosnia.  It  is  clearly  In  our  Nation's  interest 
to  see  Incomes  rise  In  developing  countries 
so  that  they  can  afford  to  buy  our  exports. 

It  is  in  the  Interest  of  every  American  to 
help  countries  become  economically  and  po- 
litically stable  so  that  we  can  avoid  being 
drawn  into  armed  conflicts. 

UNICEF's  programs  are  now  saving  mil- 
lions of  children's  lives  each  year.  Other 
powerful  and  tested  strategies  that  reduce 
hunger  and  poverty— such  as  microenter- 
prlse— are  also  available  and  affordable  to 
most  developing  countries. 

Rather  than  merely  reacting  to  situations 
after  they  become  critical,  we  now  have  the 
opportunity  to  make  effective  social  invest- 
ments that  can  convert  despair  Into  hope 
and  prevent  future  crises  while  building 
healthy,  stable  societies. 

That  is  why  UNICEF  remains  one  of  the 
most  effective  arguments  in  favor  of  foreign 
assistance,  and  I  am  pleased  that,  despite 
budgetary  reductions  In  other  areas,  we  have 
been  able  to  provide  for  an  Increase  in  the 
U.S.  contribution  to  this  very  Important 
agency,  so  that  it  can  continue  the  good 
work  that  It  began  SO  vears  a^o  today 


A  TRIBUTE  IN  MEMORY  OF 
GUADALUPE  MONTOYA 


HON.  CALVIN  M.  DOGLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  DOOLEY.  Mr  Speaker,  i  ask  my  col- 
leagues to  join  me  today  m  remembenng  Gua- 
dalupe Montoya.  a  special  woman  from  my 
district  who  died  recently  after  years  of  con- 
tributing to  her  community 

Lupe  came  from  a  family  that  has  roots  in 
California  dating  back  to  the  early  i800s.  Al- 
though born  in  Texas.  Lupe's  family  returned 
to  Southern  California  in  the  1920s,  where  she 
spent  most  of  her  life.  Despite  a  limited  knowl- 
edge of  English  and  only  an  eighth  grade  edu- 
cation, the  example  of  community  activism  she 
set  instilled  in  her  children  and  her  neighbors 
a  desire  to  take  part  m  the  political  process 
that  endures  to  this  day 

As  a  neighborhood  campaigner  for  a  young 
Edward  Roybal — then  a  candidate  for  Los  An- 
geles County  Supervisor — Lupe  demonstrated 
how  issues  important  to  her  Hispanic  commu- 
nity could  be  addressed  through  political  activ- 
ism. 

By  trade.  Lupe  was  a  seamstress  ano  had 
several  important  clients  from  throughout  the 
Los  Angeles  area  Along  with  her  job,  she 
managed  to  raise  five  children  who  have  be- 
come active  in  their  own  communities 

When  Lupe  retired,  she  became  an  active 
senior  volunteer,  receiving  numerous  certifi- 
cates of  appreciation  from  the  City  of  Los  An- 
geles. In  addition,  she  earned  a  commenda- 
tion from  the  California  Assembly  lor  her  vol- 
unteer work.  And  she  was  recognized  by  the 
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united  States  Retired  Volunteer  P'og'a-  i^z 
received  a  letter  of  congratuia'o'^s  '-d~ 
former  Scea'e'  of  the  House  Thomas  "Tip" 
O'Neill 

But  oerhaDS  the  greatest  testament  to  her 
legacy  ^s  "he  respect  and  admiration  she  com- 
mands among  her  friends  and  family,  and  the 
sense  of  community  involvement  she  has  left 
Den,nc; 

Again,  I  ask  my  colleagues  to  join  me  in 
Daying  tnbute  to  the  memory  of  Guadalupe 
Montoya. 


RECOGNITION  OF  THE  NEWPORT 
FIRE  DEPARTMENT'S  lOOTH  AN- 
NIVERSARY 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  199.5 

Mr/KENNEDY  of  Rhode  isiana  Mr  SpeaK- 
er,  I  rise  today  tc  recognze  '^^e  '^Jewport  Fire 
Department — Station  No  5  _j:a:ed  in  the 
heart  of  nistonc  Newoort.  Rl,  Station  5  re- 
cently celeDrated  its  Centennial  anniversary 
Aith  a  vveekend  full  of  festivities 

Station  5  traces  its  roots  oack  to  1794. 
when  Company  5  was  founded.  During  those 
days  the  Station  was  oased  on  the  corner  of 
Spring  and  Mar/  Streets  Throughout  the  next 
100  yea's,  'he  Company  would  move  two 
times  Defore  suiicmg  its  current  home  on  West 
Marlborough  Stree'  The  West  Marlborough 
3"'ee;  location  was  aedicated  on  December  7, 
1895,  making  it  the  oldest  continually  ooerated 
fire  station  m  the  city. 

Included  m  the  Centennial  celebration  was  a 
dinner  honoring  the  station  and  past  members. 
During  the  celebration  the  same  menu  was 
served  as  the  original  dedication  ceremony 
100  years  ago 

It  s  -^v  pleasure  to  oay  rnoute  today  to  the 
yea'3  z'  se'ess,  demoted  service  that  Corn- 
pan  <  5  ^as  given  to  'he  city  of  Newpor* 


YOU'RE  A  GOOD  MAN,  RAY  MILAM 


HON.  DON.UD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues a  unique  individual  who  was  honored 
this  past  weekend  with  a  surprise  appreciation 
dinner  That  oerson  is  Raymond  Milam.  This 
tripute  focused  on  Mr  Milam  s  role  in  the  edu- 
cation of  the  children  of  New  Jersey,  esoe- 
cially  those  children  living  in  urban  areas 

Ray  Milam  coordinates  the  professional 
senvices  of  the  New  Jersey  School  Boards  As- 
sociation's Technical  Assistance  Unit.  The  unit 
helps  the  30  special  needs  school  districts 
Identified  in  a  New  Jersey  Supreme  Court  de- 
cision on  the  State's  school  funding  laws.  In 
addition,  the  Technical  Assistance  Unit  serv- 
ices the  remaining  32  urban  boards  of  edu- 
cation in  17  of  the  States  21  countries.  Ray 
Milam  is  an  active  advocate  and  service  pro- 
vider for  oarents.  children,   and   urban   edu- 
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sa'ors  Mr  Miram  is  a  graouaie  oi  riampton 
..-ni.ersity  He  received  his  graduate  degree 
from  the  University  of  Iowa.  Throughout  his 
professional  career  he  has  been  a  teacher, 
consultant,  trainer,  local  school  district  admin- 
istrator, and  State  Department  of  Education  di- 
rector 

During  his  tenure  with  the  New  Jersey 
School  Boards  Association,  Mr.  Milam  has  had 
the  opportunity  to  impact  on  our  urban  school 
districts  in  many  positive  ways.  Understanding 
the  special  needs  of  our  urban  young  people, 
he  has  been  able  to  develop  training  programs 
that  have  helped  sensitize  members  of  school 
boards,  as  well  as  school  administrators  and 
faculty.  More  importantly,  he  has  used  his  po- 
sition to  recommend  and  introduce  highly 
auai'fied  professionals  to  urban  school  districts 
Ahicn  were  looking  for  candidates  to  fill  impor- 
tant vacancies  He  has  been  particularly  suc- 
cessful in  matching  school  boards  with  super- 
intendents in  many  urban  districts  arpund  the 
State 

wish  I  had  the  opportunity  to  share  person- 
ally with  my  colleagues  the  wonderful 
thoughts,  remembrances  and  sentiments  that 
filled  the  program  and  "Memories  to  Cherish" 
txxiklet.  It  was  evident  from  these  expressions 
of  friendship — personal  and  professional,  re- 
spect, gratitude,  and  love  that  Ray  Milam  has 
truly  earned  and  deserves  the  recognition  he 
received  on  Saturday,  Decemper  9,  1995. 
What  was  mentioned  time  and  time  again  was 
the  gentleness  of  a  man  who  has  been  able 
to  consistently  and  clearly  focus  on  the  prot>- 
lem  at  hand  and  develop  a  solution  where  all 
are  able  to  reoedicate  themselves  to  working 
for  the  benefit  of  our  school  children.  When 
we  talk  of  the  measure  of  the  man;  in  the  case 
of  Mr.  Raymond  Milam  it  is  his  strong  commit- 
ment to  helping  our  children  prepare  for  re- 
sponsible and  productive  citizenry  in  the  21  st 
century. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
join  me  as  1  congratulate  Raymond  Milam  for 
an  outstanding  career  m  the  field  of  education 
and  wish  him  and  his  family:  his  wife  Jean 
Stewart  Milam;  his  children  Pamela,  Maria  and 
Kenneth;  and  his  grandson  Damon  all  the  best 
in  the  future. 


UNREASONABLE  SHIPPING  RATE 
PROVISION  HARMS  OFFSHORE 
AREAS 


HON.  ROBERT  A.  LNDERWOOD 

OF  GU.'^.M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  to  voice  my  concerns  with  the  maritime 
prpvisipns  of  H.R.  2539,  legislation  to  abolish 
the  Interstate  Commerce  Commission  and  the 
Federal  Maritime  Commission.  As  the  con- 
ferees meet  on  this  legislation,  I  urge  them  to 
strike  the  section  defining  a  "zone  of  reason- 
ableness" for  rates. 

This  provision  would  allow  earners  to  raise 
their  rates  10  percent  per  year,  plus  7.5  per- 
cent in  the  version  passed  by  the  pther  body. 
Such  increases  would  be  deemed  reasonable 
and  no  challenge  would  be  allowed.  It  does 
not  matter  if  costs  decrease,  the  pnce  of  fuel 
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Is  cut  in  half,  more  efficient  snips  can  do  the 
job  at  half  the  price,  labor  costs  are  signifi- 
cantly lowered,  or  economic  factors  cause  all 
other  prices  to  decrease. 

To  call  this  a  zone  of  reasonableness  is  an 
oxymoron.  I  know  of  no  other  industry  which 
IS  guaranteed  a  yearly  increase  of  10  perce^^' 
plus  inflation  I  know  of  no  other  law  that  gua' 
antees  m  statute  a  formula  for  increasing 
prices  year  after  year.  Such  a  guarantee  is  nc 
a  move  toward  deregulation  of  the  transpor- 
tation industry  as  the  legislation  is  designed  to 
do. 

For  those  of  us  who  receive  a  majority  o* 
our  goods  by  ocean  earner,  this  provision 
would  significantly  impact  our  economy  We 
do  not  have  other  transportation  options.  If  en 
acted,  this  legislation  would  encourage  busi- 
nesses on  Guam  to  buy  fewer  goods  from  the 
mainland  because  of  the  unprecedented  in- 
creases in  rates.  It  would  result  in  an  increase 
in  the  importation  of  goods  from  foreign  na 
tions  because  we  would  have  no  other  choice 
People  on  Guam  want  to  buy  goods  from  the 
mainland,  but  not  if  the  shipping  costs  make 
consumer  prices  increase  at  an  astonishing 
rate 

As  the  conferees  meet  on  H  R  2539.  I  urge 
the  conferees  to  consider  the  economic  effects 
of  enacting  such  an  anti-competitive  provision. 
under  the  mantle  of  deregulation,  and  the  dan- 
gerous precedent  it  sets,  l  encourage  the  con- 
ferees to  strike  this  provision. 


De 
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EXTENSIONS  OF  REMARKS 


TRTRT'TE  TO  MICHAEL  RRLTON 

HON,  VMLLIAM  0.  UPINSKI 

-    ILLINOI.-^ 
IN  THE  HOU.se  of  REPRESENTATIVES 

Tuesday.  December  12.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  toaay  with 
great  sadness  at  the  recent  passing  of  Mi- 
chael Bruton  at  the  age  of  59  Michael  Bruton. 
president  of  the  Chicago  Federation  of  Labor 
died  Sunday,  November  12,  from  complica- 
tions caused  by  cancer 

Michael  held  numerous  positions  with  the 
CFL  and  the  International  Brotherhood  of 
Electrical  Workers.  He  was  elected  president 
of  the  CFL  in  1994,  and  had  been  assistant  to 
the  president  since  January  1986  He  served 
as  vice  president  of  the  CFL. 

Michael  started  his  union  career  m  1954 
when  he  became  an  apprentice  electrician 
with  Local  134.  He  was  a  1954  graduate  of  De 
La  Salle  High  School  m  Chicago.  He  attendee 
Washburne  Trade  School  and  received  his 
journeyman  credentials  m  1958.  He  also  at- 
tended the  Kennedy  Electronics  School  and 
the  University  of  Illinois  Labor  Program  from 
1972  to  1976.  In  1989,  he  was  appointed  to 
the  board  of  directors  of  the  Metropolitan  Pier 
and  Exposition  Authority  by  Mayor  Richard 
Daley.  Michael  was  a  former  member  of  the  Il- 
linois State  Board  of  Education.  He  served  as 
secretary  of  the  board  and  vice  chairman  of  its 
Equal  Employment  Opportunity  Committee. 

Michael  was  a  member  of  St  Daniel  the 
Prophet  Church  on  Chicago's  Southwest  Side 
and  Its  Holy  Name  Society.  He  coached  bas- 
ketball at  St.  Daniel  in  the  I980's,  and  was  ac- 
tive in  the  Boy  Scouts  of  America.  Michael 
served  on  the  board  of  the  United  Way/Cru- 
sade of  Mercy  Catholic  Chanties,  the  Board  of 


ijovemors  of  the  Metropolitan  Planning  Coun-     served  se.eral  other  cha"taDie  ana  civic  orga- 

cii  ana  'he  Chicago  Convention  and  Tourism     "izations. 

Mr.  Speaker,  I  extend  my  conaoiences  :c 
Bureau  He  also  was  a  labor  representative  on  his  wife.  Manlyn;  three  sons,  Michael,  Timo- 
;ne    Chicago    Private    Industry    Council    and     thy,     and     Thomas:     six     daughters      S.jsa- 
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Cereoona,  Mary  Beth  Carro'  Nancv  ^erpster. 
Sharon,  Denise,  and  Karen  -r'ee  P'others, 
Lawrence,  Patnck.  and  Ja'-^es  anc  %vc  sis- 
•e's.  Ann  Howell  anc  Pauline  Thomas. 
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CONGRESSIONAL  RECORD— HOISE 


HOUSE  OF  REPRESENTATIVES— Wed/iesda>',  December  13,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Taylor  of  North  Carolina]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINGTON.  DC. 

December  13.  1995. 
I  hereby  designate  the  Honorable  Ch.\rles 
H.  Taylor  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PR.WER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

In  our  best  moments.  O  God.  we  are 
aware  that  Your  Word  points  the  way 
to  the  purposes  of  life — those  standards 
of  peace  and  justice  and  fairness  and 
freedom  that  should  be  the  heritage  of 
all.  Yet  we  know  too  that  we  are  ex- 
pected to  use  the  abilities  that  we  have 
received  to  conceive  and  design  pro- 
grams that  bring  righteousness  to  peo- 
ple and  to  extend  the  gifts  of  living  to 
our  communities  and  to  our  world.  As 
You  have  entrusted  to  us  this  respon- 
sibility, O  God.  so  give  us  the  wisdom 
and  the  grace  to  be  good  messengers  of 
Your  Word  and  discerning  stewards  of 
all  Your  gifts.  In  Your  name,  we  pray. 
Amen. 


THE  .IOl"RNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traficant] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  UbprTv  nr.d.  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  15  1-minutes  per 
each  side. 


SOME  FRIENDLY  ADVICE  FOR  THE 
DEMOCRATS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  last  week 
the  contest  for  California's  15th  Con- 
gressional District  was  a  national  test 
of  whether  Americans  had  grown  weary 
of  this  Congress'  effort  to  balance  the 
budget,  reform  welfare,  and  save  Medi- 
care from  bankruptcy.  One  Democrat 
political  consultant  said.  "This  is  a 
test  run.  the  sample  for  the  campaigns 
of  next  year." 

This  morning  you  would  need  a  mag- 
nifying glass  to  find  the  results  of  what 
was  only  days  ago  a  special  election  of 
national  significance.  Maybe  it  is  be- 
cause the  Democrats  ended  up  losing  a 
seat  they  held  for  decades  after  waging 
one  of  the  most  negative  campaigns  in 
recent  memory. 

I  have  some  friendly  advice  for  my 
colleagues  on  the  other  side  of  the 
aisle.  Stop  the  character  assassination. 
Stop  basing  your  campaigns  on  fear 
and  fiction.  Stop  the  boiler  room  oper- 
ations that  call  senior  citizens  at  night 
to  scare  them  into  voting  Democrat. 

Instead,  tell  people  what  you  stand 
for.  If  my  colleagues  believe  a  bigger 
Federal  Government  is  the  key  to  pros- 
perity, make  their  case. 

If  you  think  the  proper  role  of  gov- 
ernment is  to  redistribute  income 
through  the  tax  system,  make  your 
case.  I  know  that  most  Americans  may 
not  agree  with  that  point  of  view  in 
this  day  and  age.  but  at  least  it  makes 
for  a  honest  public  debate. 

Tom  Campbell  told  the  voters  of 
California  what  he  stood  for.  He  told 
them  he  wanted  to  come  here  to  help 
balance  the  budget  for  the  first  time  in 
30  years  and  to  save  Medicare  for  the 
next  generation.  In  the  end.  the  people 
rejected  the  hatred  and  the  negative 
attacks,  and  voted  for  a  positive  vision 
of  the  future.  Do  your  party  and  the 
Nation  a  favor,  and  learn  from  his  suc- 
cess. 


PRESIDENT         CLINTON.  STAND 

STRONG  ON  MEDICAID  COV- 
ERAGE FOR  THOSE  WHO  ARE  EN- 
TITLED TO  IT 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  Demo- 
crats favor  a  balanced  budget,  but  they 
also  want  to  make  sure  the  priorities 
such  as  Medicare.  Medicaid,  the  envi- 


ronment, and  education  are  protected 
during  these  budget  negotiations.  The 
President  drew  the  line  last  week  when 
he  vetoed  the  Republican  budget  bill 
and  unveiled  a  new  plan  of  his  own.  but 
one  of  the  things  that  President  Clin- 
ton stressed  is  that  we  must  have  a 
Federal  guarantee  of  Medicaid  cov- 
erage for  those  low-income  Americans, 
pregnant  women,  children,  the  dis- 
abled, who  right  now  do  have  health 
care  coverage  under  Medicaid. 

Mr.  Speaker,  during  these  budget  ne- 
gotiations one  of  the  most  important 
things  that  must  happen  is  that  we 
guarantee  health  care  for  those  low-in- 
come citizens.  The  Republicans'  plan  to 
eliminate  that  guarantee,  and  send 
money  to  the  States  in  a  block  grant 
and  give  them  the  discretion  to  decide 
who  will  be  eligible  for  Medicaid,  and 
whether  anyone,  or  what  categories  of 
people  would  be  eligible  for  Medicaid  is 
certainly  the  wrong  way  to  go.  and  I 
want  to  commend  the  President  and 
ask  him  to  stand  strong  on  the  notion 
that  we  must  guarantee  Medicaid  cov- 
erage for  those  who  are  entitled  to  it 
today. 


STILL  NO  EXIT  STRATEGY 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, yesterday  I  returned  from  Bosnia. 
Even  a  short  visit  left  me  with  two 
powerful  reactions.  Seeing  Sarajevo 
evoked  a  strong  emotional  response. 
The  devastation  is  indescribable;  it  is 
surreal.  Anyone  seeing  that  firsthand 
would  want  to  help  end  the  suffering. 
The  people  want  peace. 

My  second  reaction  was  analytical. 
As  a  Member  of  Congress,  my  job  is  to 
try  to  strip  away  the  emotion  and  ask 
legitimate  questions  so  I  can  analyze 
the  President's  decision  to  deploy 
ground  troops. 

Here  is  what  I  found:  First,  we  have 
no  clear  mission;  second,  the  expecta- 
tions of  our  troops  are  all  over  the 
map.  some  even  expect  our  troops  to  be 
assigned  the  deadly  task  of  finding  6 
million  land  mines:  and  third,  we  still 
have  no  exit  strategy  at  all. 

Mr.  Speaker,  this  is  troubling  beyond 
words.  Our  troops  are  being  placed  be- 
tween warring  factions  on  the  unrealis- 
tic assumption  that  peace  will  sud- 
denly break  out  in  the  next  12  months 
after  centuries  of  fiirhting. 


1  implore  the  President,  before  sign- 
ing an  agreement  in  Paris,  please  de- 
fine the  mission,  clarify  the  expecta- 
tions, and  develop  a  credible  exit  strat- 
egy. It  is  the  least  that  should  be  done 
for  the  troops  we  are  committing  to 
this  Impossible  task. 


WHY  WE  NEED  TO  GET  INVOLVED 
IN  BOSNIA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  why 
get  involved  in  Bosnia?  The  answer  is 
that  America's  interests,  values,  and 
leadership  are  at  stake.  But  we  should 
ask  the  question,  "What  if  we  don't?" 
Then  we  surrender  our  leadership  role. 
And  we  must  ask  the  question,  "Are  we 
still  prepared  to  lead?" 

Mr.  Speaker,  our  troops  are  going  to 
enforce  a  peace,  not  start  a  war.  There 
are  risks,  but  manageable  risks. 

What  if  we  do  not?  NATO  will  be  de- 
stroyed. Is  it  worth  preserving?  Yes. 
Balkan  stability  is  important  for 
Greece  and  Turiey.  And  what  about 
Eastern  Europe?  What  if  Russia  gets 
strong  again  and  poses  threats  to  East- 
ern Europe?  How  are  they  going  to  feel 
if  we  vote  no  today? 

What  happens  if  we  do  not  vote  with 
the  President?  War  will  break  out 
again.  There  will  be  genocide,  rapes. 
Srebrenicas. 

Mr.  Speaker,  this  is  not  a  popular 
issue,  and  the  President  should  not  be 
accused  of  politics.  This  is  a  risk.  This 
is  America's  moral  leadership,  and  we 
should  do  the  right  thing  and  support 
our  troops  and  support  the  President. 
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GINGRICH'S  WAY  IS  NOT  THE 
AMERICAN  WAY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we  all 
remember  last  month  when  Speaker 
Gingrich  closed  down  the  Government 
because  he  did  not  like  his  seats  on  Air 
Force  One.  W'ell.  here  we  go  again. 

Yesterday,  an  aide  to  Speaker  Ging- 
rich says  that  Mr.  Gingrich  is  prepared 
to  shut  down  the  Government  again,  if 
he  does  not  get  his  way  on  the  budget. 
The  problem  is  that  Gingrich's  way  is 
not  the  American  way. 

America  does  not  support  the  Ging- 
rich budget  priorities.  The  American 
people  do  not  want  a  balanced  budget 
which  devastates  Medicare,  education, 
and  the  environment,  in  order  to  fi- 
nance a  massive  tax  break  to  the 
wealthy. 

So.  Mr.  Speaker,  spare  us  the  theat- 
rics and  give  the  American  people  an 
early  Christmas  present:  a  balanced 
budget  which  reflects  our  priorities, 
not  yours. 
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CBO  S  NEW  PLOY:  RABBITS 
POPPING  OUT  OF  A  HAT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  when 
it  comes  to  the  budget.  Congress  has 
seen  it  all:  smoke,  mirrors.  We  have 
read  lips.  We  have  even  dated  Rosy 
Scenario  around  here. 

But  now  there  is  a  new  ploy.  Rabbits. 
Mr.  Speaker.  The  Congressional  Budget 
Office  just  announced  that  they  have 
found  $130  billion,  $130  billion  that  just 
popped  up  like  a  rabbit  out  of  the  hat. 

Now  let  us  see  if  this  adds  up.  We 
have  a  $5  trillion  national  debt.  $300 
billion  annual  budget  deficits,  and  a 
Congressional  Budget  Office  that  at  the 
very  last  minute  just  happens  to  find 
$130  billion  that  has  been  overlooked. 

Beam  me  up.  Mr.  Speaker.  Someone 
is  inhaling  around  here  all  right.  Some- 
one is  definitely  inhaling.  I  say  if  they 
are  going  to  find  $130  billion  and  pull  it 
out  of  a  hat  like  a  rabbit,  why  do  we 
not  just  hire  David  Copperfield.  Con- 
gress, and  furlough  all  these  workers  at 
the  Congressional  Budget  Office? 

I  yield  back  the  balance  of  these 
ploys. 


GET  YOUR  HANDS  OUT  OF  OUR 
POCKETS 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker.  H.R. 
2539.  the  ICC  Termination  Act  of  1995. 
which  passed  the  House  and  Senate  and 
is  now  in  conference  committee,  has  as 
its  noble  purpose  the  deregulation  of 
the  trucking  and  rail  industries.  The 
shipping  industry  remains  regulated, 
and  for  offshore  areas  like  Guam,  our 
consumers  remain  a  captive  market  for 
the  shipping  lines. 

Buried  deep  in  the  details  of  H.R. 
2539.  in  the  Senate  version,  is  a  provi- 
sion that  would  raid  the  wallets  of  con- 
sumers in  Guam  and  other  offshore 
areas.  The  shipping  companies  cut 
some  sort  of  deal  to  allow,  by  statute, 
rates  to  increase  by  7.5  percent  every 
year  for  these  port  to  port  movements. 
They  created  a  loophole  to  allow  the 
rates  to  be  increased  in  a  zone  of  rea- 
sonableness, which  is  so  wide  you  can 
drive  a  ship  through  it. 

The  shipping  companies  are  not  hurt- 
ing for  profits  in  the  captive  domestic 
offshore  markets.  They  are  literally 
rolling  in  dough.  They  charge  four 
times  more  for  a  shipment  to  Guam 
than  they  do  to  Japan. 

Shame  on  the  American  President 
Lines.  Sealand.  and  Matson.  They 
should  get  their  hands  out  of  our  pock- 
ets. 
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KEEP  THE  FEDERAL  GOVERNMENT 
OPEN  THROUGH  THE  HOLIDAY 
SEASON 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks,  i 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
chestnuts  roasting  on  an  open  fire.  '"Si- 
lent Night"  humming  in  the  back- 
ground, and  families  embracing  and 
loving  during  this  holiday  season.  How- 
ever, the  Republican  majority  says  no 
to  all  of  that  because  they  want  to 
force  another  Government  shutdown  on 
the  backs  of  working  Americans.  This 
will  happen  because  of  the  Republicans' 
harsh  refusal  to  stop  the  cuts  of  $270 
billion  in  Medicare  and  the  $182  billion 
cut  of  Medicaid.  It  is  the  American 
safety  net  for  our  children  and  seniors, 
and  yet  the  Republicans  want  to  force 
9  million  children  and  seniors  off  of  a 
good  health  care.  The  Democratic 
budget  plan,  however,  does  continue  to 
guarantee  health  care  for  our  children, 
the  elderly,  and  the  disabled. 

I  would  say  to  my  colleagues.  Mr. 
Speaker,  that  that  is  truly  the  spirit  of 
this  approaching  season,  and  I  would 
say  to  my  colleagues  again,  Mr.  Speak- 
er, that  we  need  to  understand  that  the 
American  people  want  to  have  the  spir- 
it of  this  holiday  seeison  to  reflect  on 
the  least  of  those. 

Might  I  add  as  well,  Mr.  Speaker, 
that  the  election  held  in  California 
yesterday  did  not  show  that  the  Demo- 
crats lost.  It  is  just  that  the  Repub- 
lican candidate  that  ran  was  procholce 
and  progun  control — Democratic  is- 
sues— and  I  would  imagine  he  would 
also  vote  for  the  American  children  to 
have  good  health  care. 

Let  us  stop  the  cuts  in  Medicare  and 
Medicaid.  Let  us  make  this  season 
what  it  is.  It  is  the  season  of  giving  and 
sharing,  it  is  the  season  for  all  Ameri- 
cans. It  is  not  what  the  Republican  ma- 
jority wants  to  do — cutting  good  health 
care  for  the  elderly,  the  disabled,  and 
our  poor  children. 

Mr.  Speaker.  I  urge  my  colleagues 
across  the  aisle  to  do  the  right  and  re- 
sponsible thing  and  keep  the  Federal 
Government  open.  This  is  no  time  to 
let  working  people  pay  the  price  for 
petty  partisan  politics. 

Let's  pass  another  clean  continuing 
resolution,  if  necessary,  and  work  to- 
ward a  balanced  budget  that  is  not 
built  on  the  backs  of  the  average,  hard 
working  Americans.  A  budget  that  pro- 
tects the  things  we  value:  Medicare. 
Medicaid,  education,  and  our  environ- 
ment. 

Leaders  in  the  other  body  have  al- 
ready agreed  that  there  should  not  be 
another  Government  shutdown.  We  in 
the  House  need  to  join  them  in  that 
agreement. 

Mr.  Speaker,  don't  be  responsible  for 
forcing  thousands  of  decent,  hard 
working  people  to  wallow  in  doubt  and 
uncertainty  during  what  should  be  a 
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joyous  season.  Don't  make  the  Amer- 
ican people  pay  because  the  Republican 
majority  has  not  finished  the  budget 
work  that  should  have  been  completed 
by  them  in  Octobi=-' 


THE  CRUEL  REPUBLICAN  AGENDA 

(Ms.  BROU'N  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  Republicans  are  now  threatenini?  to 
shut  down  the  Government  unless 
President  Clinton  signs  on  to  the  Re- 
publican plan  to  abandon  our  Nation's 
poorest,  sickest,  and  most  disabled 
citizens  by  repealing  Medicaid. 

This  cruel  Republican  agenda  will 
hurt  children,  veterans,  pregnant 
women,  and  seniors.  Two-thirds  of 
Florida's  nursing  home  residents  get 
help  from  Medicaid.  Almost  a  million 
children  in  Florida  get  emergency 
health  care  from  Medicaid  every  year. 
These  seniors,  these  children,  and 
many  of  Florida's  2  million  veterans 
may  look  to  Medicaid  in  the  next  few 
years  and  find  that  they  are  out  of 
luck. 

When  It  comes  to  family  values,  the 
Republican  Party  talks  the  talk  but 
they  certainly  do  not  walk  the  walk. 
And  this  budget  provp?  -r. 
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REPUBLICANS  SHOULD  SUPPORT  A 
BALANCED  BUDGET  THAT  PRO- 
TECTS THE  ENVIRONMENT 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  in  the  con- 
tinuing budget  resolution  agreement 
last  month,  the  Republicans  and  the 
President  committed  to  a  balanced 
budget  that  'must  protect  the  environ- 
ment," but  the  current  Republican 
budget  plan  declares  war  on  the  envi- 
ronment. It  gives  away  millions  to 
mining  companies  in  the  West.  It  al- 
lows massive  timber  harvesting  in  the 
Tongass  National  Forest  and  oil  drill- 
ing in  the  Arctic  National  Wildlife  Ref- 
uge. The  Republican  plan  guts  the 
EPA's  budget  for  enforcing  our  clean 
air  and  clean  water  laws  and  for  con- 
tinuing the  cleanup  of  the  Housatonic 
and  Connecticut  Rivers  in  my  district, 
all  this  to  give  billions  in  tax  breaks  to 
the  already  wealthy  who  do  not  need 
them.  Not  a  very  good  trade.  Mr. 
Speaker. 

Republicans  should  live  up  to  their 
agreement  and  support  a  balanced 
budget  that  protects  the  environment, 
rather  than  sacrificing  it. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  on  Friday,  legislation  tempo- 
rarily funding  the  Government  expires, 
and  hundreds  of  thousands  of  Govern- 
ment workers  may  be  given  another 
paid  vacation.  Last  month  this  cost  us 
$800  million.  Speaker  Gingrich  and 
House  Republicans  have  decided  they 
want  to  use  the  threat  of  a  Govern- 
ment shutdown  as  a  leverage  in  the  on- 
going budget  battle,  flatly  dismissing 
the  importance  of  keeping  many  of  our 
crucial  programs  up  and  running. 

Let  us  make  it  absolutely  clear  the 
Republicans  cannot  force  these  mean- 
spirited  cuts  on  the  American  people 
by  holding  the  Government  shutdown 
over  our  heads.  They  have  targeted 
such  programs  as  education  cuts  that 
help  children,  the  COPS  Program  to 
help  my  Houston  community  hire  over 
375  new  police  officers,  and  veterans 
programs,  which  will  result  in  600  fewer 
VA  medical  center  beds.  203.000  fewer 
inpatient  visits,  and  4.30.000  fewer  out- 
patient visits  at  VA  medical  centers. 

The  American  people  do  not  want  a 
Government  shutdown.  Let  us  extend 
this  continuing  resolution  and  finish 
the  job  we  should  have  completed  2 
months  ago.  Let  us  not  hold  another 
shutdown  over  our  citizens'  heads  to 
try  to  pass  these  bills. 


EXTREME  REPUBLICAN  AGENDA 
(Mr.   GENE  GREEN   of  Texas  asked 
and   was   given   permission   to  address 


CALIFORNIANS  AGREE  WITH 
REPUBLICAN  REFORMS 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  this  morning  to  talk  about 
the  results  of  an  election  in  California 
that  was  held  yesterday  in  a  Democrat 
district  where  a  Republican  won  by  al- 
most a  2  to  1  margin.  Clearly,  the  peo- 
ple in  that  district,  a  Democrat  dis- 
trict, understand  that  we  are  not  cut- 
ting Medicare,  we  are  slowing  the  rate 
of  growth  of  Medicare,  and  they  clearly 
understand  that  it  is  extremely  impor- 
tant that  the  situation  here  in  Wash- 
ington has  to  change.  We  cannot  con- 
tinue to  have  runaway  spending,  run- 
away growth  of  programs.  We  have  to 
balance  our  budget,  and  we  have  to  bal- 
ance our  budget  now. 

In  sending  Tom  Campbell  to  the  U.S. 
Congress,  the  people  of  that  Democrat 
district  are  saying  the  Democrats  are 
not  going  to  get  the  job  done,  they  are 
going  to  continue  to  spend,  we  are 
going  to  continue  to  have  deficits,  and 
that  we  really  do  need  to  continue  this 
change,  this  revolution  that  began  in 
November  1994. 

There  will  be  one  more  voting  with 
us  beginning  in  a  few  days,  and  the 
people  in  California  say  they  agree 
with  what  we  are  doing. 


TRIAL  AND  SENTENCING  OF  WEI 
JINGSHENG  IS  GROSS  VIOLATION 
OF  IDEALS  OF  DEMOCRACY  AND 
FREEDOM 

(Mr.  KENNEDY  of  Massachusetts 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  it  took  a  Chinese  court  less 
than  6  hours  on  Wednesday  to  convict 
1995  Nobel  Peace  Prize  nominee  Wei 
Jingsheng  of  conspiring  to  subvert  the 
Government.  He  was  sentenced  to  14 
years  in  the  gulag,  following  Henry 
Wu. 

The  trial  and  sentencing  of  Wei 
Jingsheng  is  a  gross  violation  of  the 
core  ideals  of  democracy  and  freedom. 
In  April  1994  Wei  disappeared  in  the 
Beijing  bureaucracy.  For  19  months  he 
was  not  allowed  to  communicate  with 
his  family,  with  legal  counsel,  or  with 
his  colleagues.  In  December  1995  Wei 
had  only  a  few  days  to  prepare  a  trial 
and  obtain  a  lawyer. 

The  only  crime  that  Wei  had  commit- 
ted was  calling  for  democracy  and 
human  rights  in  China.  Despite  inter- 
national pressure  and  opposition,  peo- 
ple in  China  continue  to  be  detained 
and  sentenced  for  standing  up  for  their 
fundamental  rights. 

I  applaud  Wei's  courage  and  strength 
to  speak  out  in  opposition  to  the  tyr- 
anny of  his  government.  I  appeal  to  the 
Government  of  China  to  release  this 
man.  guilty  only  of  believing  in  free- 
dom and  democracy.  And  I  call  on  the 
President  of  the  United  States  to  con- 
tinue to  press  for  the  release  of  Wei 
Jingsheng,  and  not  to  relent  until  he  is 
freed. 


REPUBLICANS  STAND  WITH  THE 
AMERICAN  PEOPLE  FOR  A  BAL- 
ANCED BUDGET  AND  LIMITED 
GOVERNMENT 

(Mr.  FAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  the  Demo- 
crats have  tried  to  make  an  election  in 
California  a  referendum  on  our  Repub- 
lican agenda  of  a  balanced  budget  and 
limited  government. 
Their  tactic  was  simple. 
Offer  a  campaign  of  obstruction — de- 
void of  ideas. 

Mr.  Speaker.  I'm  proud  to  report 
they  failed  miserably. 

And  they  failed  in  a  district  that's 
been  held  by  their  party  for  20  years. 

There  were  two  winners  in  yester- 
day's election: 

.  Obviously  Tom  Campbell,  but  equally 
Important,  the  American  people.  They 
won  because  we  proved  that  you  cannot 
win  an  election  by  screaming  about 
what  you  are  against — you  must  pro- 
claim what  you  are  for. 

The  truth  is.  Mr.  Speaker,  we  won 
.yesterday  and  we've  been  winning  all 
year. 


We  started  the  104th  Congress  with 
230  Republicans.  We  now  have  236. 

We  have  five  new  Republicans — who 
like  millions  of  Americans,  left  the 
Democrats  because  they  have  no  ideas 
and  no  hope  for  the  future. 

We  are  going  to  continue  to  win  Mr. 
Speaker,  adding  20  to  30  seats  to  our 
majority  because  we  stand  with  the 
American  people  for  a  balanced  budget 
and  limited  Government  while  Demo- 
crats have  no  ideas  and  stand  for  noth- 
ing. 


ANOTHER  CLINTON  FOREIGN 

POLICY  MISTAKE  AND  TRAGEDY 

(Mr.    FUNDERBURK  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
last  night  I  heard  our  Ambassador  to 
the  United  Nations  tell  Americans  that 
there  is  a  "moral  imperative"  to  send 
our  soldiers  into  Bosnia.  All  I  can  say 
to  the  Ambassador  is,  your  administra- 
tion displays  mighty  selective  moral- 
ity. 

The  same  officials  who  are  now  beat- 
ing the  war  drums  in  Bosnia  saw  no 
such  moral  imperative  in  Kuwait.  Pan- 
ama. Cambodia,  and  Vietnam.  In  the 
last  two  cases  millions  died  in  wars 
which  make  Bosnia's  troubles  look  like 
a  picnic.  Mrs.  Albright.  Bill  Clinton, 
and  Strobe  Talbot  were  silent  in  seven 
languages  when  Vietnamese  Com- 
munists forced  their  entire  ethnic  Chi- 
nese population  into  the  sea.  You  heard 
not  one  word  from  them  when  Moscow 
and  Beijing  locked  tens  of  millions 
away  in  the  gulag.  So  their  words 
today  are  hollow. 

Mark  it  down.  Christmastime  1995: 
the  beginning  of  another  Clinton  for- 
eign policy  mistake  and  tragedy.  I 
stand  with  the  people  in  opposition  to 
ground  troops  being  in  Bosnia. 


EPA  SECRETARY  O'LEARY.  A 
"MATERIAL  GIRL" 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Presi- 
dent has  a  "Material  Girl"  in  his  Cabi- 
net. Secretary  O'Leary  has  leased  the 
very  same  plane  that  Madonna  used  for 
a  trip  to  South  Africa.  She  took  51  of 
her  staff  and  she  took  68  guests,  and 
they  all  got  in  first  class  and  flew  down 
to  South  Africa  at  a  cost  to  the  tax- 
payers of  $560,000. 

Vice  President  Gore  tried  to  defend 
this  terrible  waste  of  taxpayers'  money 
by  saying  she  Is  creating  all  these  jobs 
in  America  and  that  there  are  lots  of 
contracts  being  written.  The  truth  is 
there  are  only  signed  letters  of  intent; 
no  jobs,  no  contracts.  This  is  just  the 
tip  of  the  iceberg. 

The  Department  of  Energy  has  ter- 
rible mismanagement.   Vice  President 


Gore  himself,  in  the  National  Perform- 
ance Review,  says  the  environmental 
management  is  40  percent  inefficient 
and  it  is  going  to  cost  taxpayers  $70 
billion  over  the  next  30  years.  We  need 
to  do  something  about  this.  It  is  time 
to  turn  the  lights  out  at  the  Depart- 
ment of  Energy  and  it  is  time  for  Sec- 
retary O'Leary  to  resign. 


CONGRATULATIONS  TO  TOM 

CAMPBELL    AND    THE    NEW    MA- 
JORITY 

(Mr.  BAKER  of  California  asked  and 
w^as  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, what  a  beautiful  day  it  is.  because 
in  California  last  night,  despite  9 
inches  of  rain,  we  had  another  Repub- 
lican victory.  I  just  want  to  congratu- 
late Tom  Campbell  for  his  tremendous 
victory  by  over  23  points  in  an  election 
that  was  supposed  to  be  a  Democrat 
victory,  but  was.  instead,  a  victory  for 
the  new  order  here  in  the  House. 

Mr.  Speaker,  the  victory  was  the 
American  people  saying.  "We  want  to 
go  back  to  the  basics.  We  don't  want." 
in  Ben  Franklin's  words,  in  George 
Washington's  words,  "any  more  foreign 
entanglements.  "  That  means.  Mr. 
President,  get  out  of  Bosnia.  We  do  not 
want  a  government  that  continues  to 
spend  beyond  its  means.  The  American 
people  in  the  15th  Congressional  Dis- 
trict in  California  said.  "Balance  the 
Federal  budget.  " 

Mr.  Speaker,  the  elderly  are  not 
stingy  in  California.  They  want  the 
Medicare  system  to  be  preserved  and 
protected,  not  only  for  themselves  but 
for  future  generations.  Pass  the  Medi- 
care reform,  pass  the  free  market  re- 
forms, not  more  government  control 
and  constraint.  The  American  people  in 
California  are  well  ahead  of  us.  Con- 
gratulations, Mr.  Tom  Campbell.  Con- 
gratulations, new  majority. 


UPCOMING  DEMOCRAT 
RETIREMENTS? 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  today, 
I  anticipate  a  number  of  Democrat  re- 
tirements because  of  Haley  Barbour's 
offer.  The  offer,  as  Members  of  the 
House  know,  is  for  $1  million  for  any 
member  of  the  public,  including  Mem- 
bers of  the  Democrat  Party,  who  can 
prove  that  Republicans,  in  fact,  do  cut 
Medicare. 

What  is  so  interesting  about  this,  Mr. 
Speaker,  is  that  just  about  every  Dem- 
ocrat we  have  heard  this  year  says  Re- 
publicans are  going  to  cut  Medicare. 
Since  they  have  an  outside  income  lim- 
itation, they  will  all  have  to  retire  to 
get   their  $1   million  check.    I   do   not 
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think  that  is  what  Mr.  Barbour  in- 
tended, but  it  could  be  a  very  nice  con- 
sequence of  this  generous  offer. 

I  am  confident  that  Democrat  Mem- 
bers will  be  just  flocking  over  to  the 
NRCC  today  to  meet  with  Mr.  Barbour 
and  collect  their  $1  million,  because 
time  after  time  from  this  well  right 
here.  Mr.  Speaker,  they  have  told  the 
American  people,  including  their  own 
mothers  and  fathers,  that  Republicans 
are  cutting  Medicare.  Well,  now  it  is 
time  to  put  their  money  where  their 
mouth  is  and  go  get  their  SI  million. 
Democrats.  In  case  they  cannot  get  it, 
we  will  continue  to  try  to  get  them  to 
help  us  on  Medicare  reform,  because  we 
need  to  preserve  and  protect  it.  instead 
of  demagoguing  it 


THE  OUTCOME  OF  CALIFORNIA'S 
15TH  DISTRICT  SPECIAL  ELECTION 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker.  I  rise 
today  to  commend  the  voters  of  Cali- 
fornia for  looking  behind  the  out- 
rageous smear  campaign  run  by  the 
Democrats  for  California's  15th  Dis- 
trict special  election.  My  colleagues 
across  the  aisle  are  in  desperate  straits 
these  days  and  they,  unfortunately, 
have  resorted  to  desperate  tactics.  Nev- 
ertheless. California  voters  yesterday 
cast  a  strong  vote  for  fiscal  responsibil- 
ity, for  straight  talk  on  the  problems 
our  country  faces,  and  for  a  new  vision. 

Make  no  mistake.  Tom  Campbell  won 
on  the  issues.  His  Impressive  victory 
reaffirms  my  belief  that  the  big  truth 
beats  the  big  lie  any  day  of  the  week. 
especially  on  election  day.  I  would  like 
to  welcome  Tom  as  the  236th  member 
of  the  Republican  Conference.  I  look 
forward  to  working  with  him  to  truly 
address  the  concerns  of  all  Americans. 


CALIFORNIANS  SEE  THE  TRUTH 
ABOUT  REPUBLICAN  REFORMS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  where  are 
our  friends  this  morning  from  the 
other  side  of  the  aisle'?  Where  is  the 
celebrating  that  they  expected  to  be 
taking  place?  It  was  not  6  weeks  ago 
that  the  head  of  the  Democratic  Con- 
gressional Campaign  Committee,  the 
gentleman  from  Texas  [Mr.  Frost]. 
said.  "And  we  will,  we  do,  expect  to 
win  in  California."  Did  they  have  a  bad 
day  yesterday?  Did  they  have  a  bad 
night?  Was  it  a  bad  week?  Has  it  been 
a  bad  year?  Is  it  going  to  be  a  bad  dec- 
ade? I  think  it  is.  because  the  Amer- 
ican people  have  spoken. 

Maybe  the  media  will  wake  up. 
Maybe  the  media  will  tell  the  truth. 
Twenty-three  points,  was  that  close?  Is 
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that  a  close  election?  Twenty-three 
points  in  what  was  supposedly  ^oing-  to 
be  a  Democratic  victory.  Why  is  it?  Be- 
cause the  American  people  are  too 
smart  to  be  demagogued  on  this  stuff. 
They  are  too  smart  to  believe  the  pack 
of  half-truths  and  distortions  and 
untruths  that  are  being  fed  to  them. 
They  will  not  buy  it.  They  will  not 
stand  for  it.  They  have  spoken.  Today 
we  have  something  very  great  to  cele- 
brate in  California. 


D  1030 
SUPPORT  OUR  TROOPS  IN  BOSNL\ 

(Mr.  HASTINGS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
e.xtend  his  remarks.) 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  came  here  to  talk  about 
Bosnia,  but  in  response  to  my  friend  let 
me  remind  him  that  one  election  does 
not  necessarily  a  majority  make. 

I  congratulate  the  Republicans  for 
their  victory,  but  there  are  going  to  be 
some  more,  and  in  Florida  we  are  going 
to  have  one  evermore  big-time  fight. 
The  question  keeps  being  asked  around 
here,  what  is  the  United  States  stake 
in  Bosnia  and  why  does  the  United 
States  participation  make  a  difference. 

Let  me  answer  through  the  words  of 
Adm.  Snuffy  Smith.  -The  question  is 
about  United  States  leadership  in  the 
world."  he  said.  "If  we  don't  go  in.  our 
credibility  goes  to  rock  bottom.  The 
next  time  when  vital  United  States  in- 
terests are  engaged,  are  our  allies  and 
friends  going  to  be  with  us''  Probably 
not.  If  we  don't  go  in  there,  there  will 
be  more  killing,  the  war  can  spread.  Do 
not  underestimate  the  volatility  of  the 
Balkans." 

This  gentleman  is  the  commander  in 
charge  of  our  troops.  Our  troops  are 
ready  and  well-trained.  Let  us  support 
the  United  States  troops  that  are  being 
deployed  to  Bosnia. 


FRIVOLOUS  CHARGES  CLOUD 
DEBATE  ON  REAL  ISSUES 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STEARNS.  Mr.  Speaker,  let  me 
first  of  all  congratulate  my  colleague 
Tom  Campbell  from  California  for  his 
stunning  victory  in  California.  He  and 
I  came  in  together  in  1988  and  I  am  just 
very  pleased  to  have  him  return  here  to 
Congress. 

Former  Speaker  Sam  Rayburn 
quipped.  "A  jackass  can  kick  a  barn 
down,  but  it  takes  a  carpenter  to  build 
one." 

Well,  the  truth  of  Mr.  Rayburn's 
words  has  never  been  more  apparent  as 
it  is  today.  The  donkeys  are  kicking  at 
the  barn  doors,  but  we  have  a  carpenter 
trying  to  work,  trying  to  build  a  better 
form  of  government,  and  that  car- 
penter is  Newt  Gingrich,  our  Speaker. 


Despite  all  their  efforts  to  the  con- 
trary, they  are  trying  to  offer  these 
frivolous  charges.  Instead  of  working 
on  the  difficult  issues  ahead,  they 
trump  up  another  bogus  ethics  charge 
against  the  Speaker. 

They,  in  fact,  have  fabricated  a  total 
of  65  charges  against  the  Speaker.  All 
but  one  of  these  charges  have  been  dis- 
missed. The  remaining  charge  simply 
pertains  to  a  technical  section  of  the 
IRS  code.  In  time  it  will  be  resolved. 

The  Democrats'  attempt  in  the 
Campbell  election  to  demonize  the 
Speaker  has  not  worked.  I  call  on  all 
our  Members  to  welcome  Tom  Camp- 
bell again  in  to  our  fold. 


REPUBLICAN  BUDGET  CUTS 
HEALTH  CARE  TO  PAY  FOR  TAX 
BREAKS  TO  WELL  OFF 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  one 
only  has  to  examine  the  priorities  in 
the  Gingrich  budget  to  understand  for 
whom  the  Republican  Party  stands. 
The  $500  billion  in  corporate  welfare  is 
going  untouched  while  seniors,  preg- 
nant women,  and  the  disabled  are  ex- 
pected to  absorb  $433  billion  in  health 
care  cuts. 

And  yes.  these  are  health  care  cuts 
because  Medicare  and  Medicaid  spend- 
ing will  not  keep  pace  with  medical  in- 
flation. When  you  consider  that  Medi- 
care and  Medicaid  care  for  the  oldest 
and  sickest  people  in  our  society,  any 
reductions  that  do  not  keep  pace  with 
medical  inflation  are  cuts,  plain  and 
simple. 

So  now,  Mr.  Haley  Barbour,  please 
send  your  million  dollars  to  Grady  Hos- 
pital in  Atlanta,  with  an  explanation 
that  the  Gingrich  budget  does  not  cut 
Medicare  and  Medicaid  to  pay  for  tax 
breaks  to  the  well  i  ff 


DISPOSING  OF  SENATE  AMEND- 
MENT 115  TO  H.R.  1868,  FOREIGN 
OPERATIONS.  EXPORT  FINANC- 
ING. AND  RELATED  PROGRAMS 
APPROPRIATIONS  ACT,  1996 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  296  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  296 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  take  from  the 
Speaker's  table  the  bill  iH.R.  1868 1  making 
appropriations  for  forelgrn  operations,  export 
financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30.  1996.  and  for 
other  purposes,  with  the  Senate  amendment 
numbered  115  thereto,  and  to  consider  in  the 
House  the  motion  printed  In  section  2  of  this 
resolution.  The  Senate  amendment  and  the 
motion  shall  be  considered  as  read.  All 
points  of  order  against  the  motion  are 
waived.  The  motion  shall  be  debatable  for 


one  hour  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  The  previous 
question  shall  be  considered  as  ordered  on 
that  motion  to  final  adoption  without  inter- 
vening motion  or  demand  for  division  of  the 
question. 

Sec.  2.  The  motion  to  dispose  of  the 
amendment  of  the  Senate  numbered  115  Is  as 
follows: 

Mr.  Callahan  (or  his  desl?-nee)  moves  that 
the  House  recede  from  Its  amendment  to  the 
amendment  of  the  Senate  numbered  115.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

•Authorization  of  Population  Planning 

•Sec  518A.  Section  526  of  this  Act  shall 
not  apply  to  funds  made  available  In  this  Act 
for  population  planning  activities  or  other 
population  assistance  pursuant  to  section 
104(b)  of  the  Foreign  Assistance  Act  or  any 
other  provision  of  law,  or  to  funds  made 
available  In  title  IV  of  this  Act  as  a  con- 
tribution to  the  United  Nations  Poprflatlon 
Fund  (UNFPA)'. 

The  SPEAKER  pro  tempore  (Mr, 
KINGSTON).  The  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the.Jjur- 
pose  of  debate  only.  I  yield  the  .cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  ILA.LL].  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  this  rule  provides  for  a 
motion— to  be  offered  by  Foreign  Oper- 
ations Appropriations  Subcommittee 
Chairman  C.'^llahan  or  his  designee — 
to  dispose  of  the  remaining  amendment 
in  disagreement  to  the  conference  re- 
port on  H.R.  1868.  This  is  a  straight- 
forward and  fair  rule,  providing  for  an 
hour  of  debate  and  an  up-or-down  vote 
on  the  motl(in.  As  you  recall,  the 
House  passed  the  Foreign  Operations 
conference  report  on  October  31.  This 
legislation  makes  tremendous  improve- 
ments in  the  way  we  allocate  our  lim- 
ited tax  dollars  to  overseas  interests. 
H.R.  1868  significantly  reduces  tptal 
foreign  aid  spending,  and  it  takes  steps 
to  shrink  the  Government  bureaucracy 
that  has  funded  many  wasteful  and  du- 
plicative foreign  aid  projects.  The  Sen- 
ate has  also  passed  the  conference  re- 
port for  H.R.  186&— and  for  the  past  7 
weeks,  the  tv»o  Chambers  have  been 
trying  to  resolve  a  single  disagreement 
over  Senate  amendment  No.  115,  con- 
cerning funding  for  population  plan- 
ning. 

Mr.  Spekker.  the  House  has  voted 
four  times  in  favor  of  its  position  on 
this  issue.  Each  time  the  Senate  has 
disagreed.  Chairman  Callahan's  mo- 
tion would  make  the  population  plan- 
ning funds  in  the  bill  subject  to  author- 
ization—or a  later  waiver — allowing 
the  ultimate  decision  on  population 
planning  policy  to  be  made  in  the  for- 
eign aid  authorization  bill,  which  is 
after  all,  the  appropriate  place  for  it. 
Chairman  Callahan's  notion  is  a  rea- 
sonable effort  to  move  beyond  the 
stalemate  and  finally  pave  the  way  for 


the  foreign  operations  bill  to  be  sent  to 
the  President's  desk. 

Mr.  Speaker,  in  light  of  the  recent 
visit  by  Israeli  Prime  Minister  Peres.  I 
would  also  note  that  the  funding  for 
the  Middle  East  peace  process  is  con- 
tained in  this  bill.  The  negotiations  are 
at  a  critical  phase,  and  despite  the 
tragic  assassination  of  Prime  Minister 
Rabin,  there  is  real  hope  that  further 
progress  towards  a  lasting  peace  can  be 
made,  I  urge  my  colleagues  to  support 
this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  from  Florida  [Mr. 
Goss]  for  bringing  this  resolution  to 
the  floor. 

House  Resolution  296  is  a  rule  which 
provides  for  the  offering  of  a  motion  to 
dispose  of  the  one  amendment  reported 
in  disagreement  by  the  conferees  on 
the  fiscal  1996,  foreign  operations  ap- 
propriations bill. 

As  my  colleague  from  Florida  has 
ably  described,  this  rule  provides  1 
hour  general  debase,  equally  divided 
between  the  proponent  and  an  oppo- 
nent of  the  motion. 

The  motion  to  be  offered  under  this 
rule  would  require  funds  for  the  popu- 
lation planning  activities  of  AID.  and 
for  the  U.S.  contribution  to  the  U.N. 
Population  Fund,  to  be  authorized  be- 
fore they  could  be  obligated. 

Though  the  House  has  already  passed 
the  conference  agreement  and  this 
morning's  debate  is  over  one  narrow  re- 
lated issue,  I  want  to  take  the  oppor- 
tunity to  again  thank  Mr.  Callah.an. 
the  chairman  of  the  Foreign  Oper- 
ations Appropriations  Subcommittee, 
for  the  emphasis  he  placed  on  children 
throughout  this  appropriations  proc- 
ess. I  am  pleased  that  the  final  con- 
ference agreement  has  paid  special  at- 
tention to  children's  programs  such  as 
child  survival.  UNICEF.  and  basic  edu- 
cation. 

While  the  conference  report  did  not 
include  many  earmarks,  there  was  a 
strong  recommendation  that  UNICEF 
would  receive  $100  million.  In  response 
to  my  question  during  the  Rules  Com- 
mittee hearing  last  night.  Mr.  Cal- 
lahan again  reaffirmed  the  desire  of 
the  conferees  that  UNICEF  should  re- 
ceive the  recommended  $100  million.  I 
appreciate  Mr.  Callahan's  continued 
support  on  this  matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
m,v  time. 

Mr.  GOSS.  Mr.  Speaker,  I  would  ad- 
vise the  distinguished  gentleman  from 
Ohio  that  I  have  no  requests  for  time, 
and  I  will  reserve  my  time.  If  he  has  no 
requests.  I  would  be  prepared  to  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 


Mr.  OBEY.  Mr.  Speaker,  if  one  ever 
wanted  an  example  of  why  this  Con- 
gress has  failed  to  pass  its  appropria- 
tion bills  on  time,  necessitating  plung- 
ing the  country  into  a  needless  Govern- 
ment shutdown  and  silly  political  argu- 
ments about  continuing  resolutions, 
this  bill,  and  the  way  it  is  being  han- 
dled today,  is  a  spectacular  example. 

First  of  all.  in  terms  of  scheduling. 
we  were  told  this  bill  was  going  to  be 
up  this  afternoon.  Now  with  virtually 
no  notice  to  the  committee,  we  find  it 
on  the  floor. 

Second,  we  are  told  on  this  side  of 
the  aisle  that  the  committee  intended 
to  offer  a  compromise  proposal  which 
contained  compromise  language.  In- 
stead, what  we  get  is  the  most 
confrontational  approach  that  could 
possibly  be  taken,  virtually  assuring 
that  this  turkey  is  going  to  go  no- 
where. 

Now.  we  have  a  serious  problem  in 
this  country.  The  problem  is  that  this 
Congress  has  not  finished  a  number  of 
appropriation  bills,  and  because  of 
that,  we  face  an  imminent  Government 
shutdown  again  on  the  15th  of  this 
month. 

I  had  thought  that  the  proper  way  to 
address  that  problem  would  be  to  try 
to  find  ways  to  compromise  out  these 
bills  so  that  you  can  get  more  of  them 
signed  by  the  President  and  reduce  the 
lack  of  performance  on  the  part  of  this 
Congress. 

We  have  already  had  the  Foreign  Op- 
erations bill  tied  up  for  over  2  months 
because  Republicans  in  the  House  have 
not  been  able  to  agree  with  the  Repub- 
licans in  the  Senate  on  what  to  do  on 
family  planning.  Now  the  wizards  who 
put  together  this  strategy  this  morn- 
ing are  now  saying,  "Well,  I'll  tell  you 
what  we're  going  to  do.  What  we're 
going  to  do  is  to  send  over,  not  com- 
promise language  to  the  Senate,  but 
language  which  shuts  down  all  family 
planning  funds  internationally." 

What  is  more,  this  rule  proposes  to 
make  in  order  an  amendment  on  inter- 
national programs  which  the  House  al- 
read.v  turned  down  on  domestic  pro- 
grams by  a  vote  of  221-207. 

Obviously  family  planning  programs 
are  important  within  the  borders  of  the 
United  States,  but  they  are  even  more 
important  on  a  substantive  basis  inter- 
nationally because  population  growth 
in  many  countries  around  the  world  is 
flatly  out  of  control,  and  if  we  do  not 
find  a  way  to  rationally  reduce  that 
curve,  that  upward  curve,  we  are  going 
to  have  an  even  greater  hunger  prob- 
lem, an  even  greater  environmental 
problem,  an  even  greater  problem  of  so- 
cial disruption  than  you  have  today  in 
many  parts  of  the  world.  Yet  today  the 
wizards  who  proposed  this  language  are 
saying  the  way  out  of  it  is  to  send  over 
to  the  Senate  language  you  know  they 
will  not  accept  in  100  years. 

D    1045 
There  is  not  a  chance  of  a  snowball  in 
you  know  where  that  this  language  is 


going  to  be  approved  by  the  Senate. 
and  yet  the  House,  at  a  time  when  we 
ought  to  be  working  out  ways  to  com- 
promise our  differences  is  in  essence 
throwing  a  "Hail  Mary"  to  the  Senate 
knowing  full  well  that  the  Senate  is 
not  going  to  swallow  it.  That  is  not  a 
constructive  way  to  do  business. 

This  rule  is  going  to  inflame  the  situ- 
ation. This  approach  is  going  to  in- 
flame the  situation.  It  is  going  to  make 
it  much  harder  to  pass  a  bill  than  it 
has  been  to  date,  and  I  see  absolutely 
no  constructive  purpose  whatsoever  for 
proceeding  in  this  manner. 

Now.  I  think  my  record  shows  that 
whether  this  House  has  been  controlled 
by  Republicans  or  Democrats  I  have 
tried  to  help  further  the  passage  of  this 
legislation  In  a  bipartisan  way.  but  the 
approach  that  is  being  taken  here  this 
morning  is  tactically  idiotic,  and  I 
would  urge  the  Members  of  the  major- 
ity, if  you  are  interested  in  finding  any 
way  at  all  to  reconcile  your  differences 
with  Members  of  your  own  party  in  the 
other  body,  you  ought  not  to  be  doing 
this  this  morning. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  Members. 
I  agree  largely  with  the  points  that  the 
gentleman  from  Wisconsin  made  con- 
cerning procedure. 

But  just  addressing  the  merits  of  this 
legislation  as  it  is  currently  drafted 
would  mean  it  would  eliminate  all  fam- 
ily planning  funds  that  the  United 
States  provides  all  over  the  world. 
Now.  I  remember  our  colleague,  our  ex- 
colleague.  Mr.  Lehman  from  Florida. 
one  late  night  we  were  doing  a  markup, 
and  he  remarked  that  if  you  took  the 
family  planning  money  out  of  the  for- 
eign operations  bill  you  might  as  well 
not  have  a  foreign  operations  bill,  be- 
cause there  is  nothing  more  Important 
in  Third  World  countries  bettering 
their  standard  of  living  than  fam.ily 
planning.  This  would  eliminate  family 
planning  for  all  of  the  Third  World 
countries  that  have  enormous  birth 
rates  and  thereby  hinder  their  eco- 
nomic growth  and  hinder  their  hope  for 
prosperity  and  their  hope  for  a  better 
way  of  life. 

Finally.  I  would  just  like  to  say,  in 
my  opinion,  this  will  actually  slow 
down  the  progress  of  this  legislation, 
because  we  absolutely  know  we  are  cer- 
tain that  the  Senate  will  not  accept  it, 
and  we  are  certain  that  if  the  Senate 
did  accept  it  that  is  would  be  vetoed. 
So  to  me  it  is  sort  of  an  exercise  in  fu- 
tilit.v  without  any  logical  purpose. 

So.  therefore.  I  would  urge  a  vote 
against  the  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  ma.y 
consume. 

I  would  like  to  a.sk  the  gentleman 
from  Alabama  [Mr.  C.\llah.\n]  a  ques- 
tion or  two.  I  understand  that  the  leg- 
islation before  us  today  is  simply  to 
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address  one  Issue.  However,  I  wish  to 
clarify  one  aspect  of  the  conference  re- 
port, the  funding  level  for  UNICEF  and 
for  basic  education. 

The  gentleman  has  been  a  leader 
with  respect  to  children  with  this  par- 
ticular subcommittee  appropriation 
bill,  and  I  know  that  there  has  been 
some  very  strong  language  that  has 
gone  back  and  forth  in  the  committee 
report,  and  one  of  the  things  that  was 
put  in  the  conference  committee  report 
that  was  pretty  firm  in  both  the  Sen- 
ate and  House,  that  UNICEF  would  get 
SIOO  million  and  that  basic  education 
would  get  a  substantial  appropriation 
of  about  $108  million,  as  I  remember, 
and  I  just  want  to  ask  you:  Is  it  still 
your  intention  to  push  for  that? 

Mr.  CALLAHAN.  If  the  gentleman 
will  yield,  certainly,  it  is  my  full  in- 
tention to  support  both.  I  had  not 
heard  before  our  conversation  just  yes- 
terday that  there  might  be  a  plan 
under  foot  to  do  otherwise.  But  the  bill 
very  clearly  states  that  it  is  the  Intent 
to  send  SIOO  million  to  UNICEF  and 
S108  million  for  child  education. 

Mr.  HALL  of  Ohio.  I  thank  the  gen- 
tleman for  his  assurance.  I  appreciate 
very  much  his  support. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

CE.VER.AL  LE.WE 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  296,  the  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is  not 
present,  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   241.    nays 
178.  not  voting  13.  as  follows: 
[Roll  No.  849] 
YEAS— 241 

BonllU 

Bono 

Browder 

Brownbacls 

Brj'int  iTN) 

Bunn 

Sunning 

Burr 

Burton 

Buyer 
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.Mlard 

Bartlelt 

.\rcher 

Barton 

Armey 

Bass 

Bachus 

Bateman 

Baker  (C.^i 

Bereuter 

Baker  iL.^i 

BUbray 

Ballenger 

Btllrakis 

Bare  la 

Bllley 

Ban- 

Blute 

Barrett  (NE) 

Boehner 

Callahan 

Calvert 

Camp 

Canada- 
Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrj'sler 

dinger 

Coble 

Cobum 

Collins  (CA) 

Combest 

Cooley 

Costello 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Da\1s 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 
Ewing 

Fawell 

Fields  (TXi 
Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iNJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

GUman 

Goodlatte 

Goodllng 

Goss 

Graham 

Gunderson 

Gutknechl 

HalKTXi 

Hancock 

Hansen 

Hastert 

Hastings  i  WA) 


.■Vbercromble 

.Ackerman 

.Andrews 

Baesler 

Baldacci 

Barrett  iWD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevill 

Bishop 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brown  (C.\) 

Brown  iFLi 

Bryant  iTX) 

Cardln 

Chapman 

Clay 


Sam 


Hayes 

Hayworth 

Heney 

Hetneman 

Merger 

HtUeary 

Hoekstra 

Hoke 

Holden 

Hoslettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Islook 

Johnson 

Jones 

Kanjorskt 

Kaslch 

Kelly 

Klldee 

Kim 

King 

Kingston 

Kllnk 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (Ky  I 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

.Manzullo 

.Martini 

Mascara 

.McCollum 

McCrery 

McOade 

McHugh 

Mcintosh 

McKeon 

.Metcalf 

.Mica 

Miller  (FLi 

MoUnarl 

Moilohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Myrlck 

Sethercutl 

Neumann 

Sey 

Norwood 

.S'ussle 

Ortiz 

Orton 

Oxley 

Packard 

NAYS— 178 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Collins  (Mil 

Condlt 

Conyers 

Coyne 

Cramer 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Durbln 

Edwards 

Eshoo 


Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Portman 

Poshard 

Prj-ce 

Quillen 

Qulnn 

Radanovlch 

Regula 

Rlffffs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Royce 

Salmon 

San  ford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  I  Mil 

Smith  iNJ) 

Smith  (TXi 

Smith  (WAi 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Talent 

Tate 

Tauzin 

Taylor  (MSi 

Taylor  ISO 

Tejeda 

Thomas 

Thomberrj- 

Tlahrt 

Upton 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  I  OK  I 

Weldon  iFL) 

Weldon  (PAi 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  I AK) 

Young  (FL) 

Zelirr 


Evans 

Farr 

Fattah 

Fazio 

Fields  ( LA  > 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Franks  (CT) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 


Hall  (OH) 

Hamilton 

Harman 

Hastings  (FLi 

Hefner 

Hllltard 

Hlnchey 

Hobson 

Horn 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E.  B 

Johnston 

Kaptur 

Kennedy  (M.^i 

Kennedy  iRIi 

Kennelly 

Kleoika 

Klug 

Lantos 

Levin 

Lewis  iGA) 

Lincoln 

LIplnskI 

Lofgren 

Lowey 

Luther 

.Maloney 

Manton 

Markey 

Martinez 

Matsul 

.McCarthy 

McDerraott 


Brewster 
Brown  (OH) 
Engel 

Lewis  (C.\) 
.Mclnnls 


McHale 

McKlnney 

McNulty 

.Meehan 

Meek 

Menendez 

Meyers 

Miller  (CA) 

MInge 

Mink 

Moakley 

Moran 

Nadler 

Seal 

Oberstar 

Obey 

Owens 

Pal  lone 

Pastor 

Payne (NJl 

Payne  (VA» 

PelosI 

Peterson  (FLi 

Pickett 

Pomeroy 

Porter 

Rahall 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

NOT  VOTING— 13 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

SIslsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Tanner 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

ZImmer 
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Mfume 

Morella 

Giver 

Roth 

Stockman 


Tucker 

Velazquez 

Vento 


D  1111 

Messrs.  FROST,  BOEHLERT, 

SHAYS,    and    HOBSON    changed    their 
vote  from  'yea"  to  "nay." 

Ms.     DANNER    and     Mr.     LaFALCE 
changed    their    vote    from    "nay"    to 
■yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CALLAHAN  Mr.  Speaker,  pursu- 
ant to  House  Resolution  296,  I  call  up 
from  the  Speaker's  table  the  bill  (H.R. 
1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  pur- 
poses, with  the  Senate  amendment 
numbered  115  thereto,  and  to  consider 
the  motion  printed  in  section  2  of  the 
resolution. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  The  Clerk  will  designate 
the  Senate  amendment. 

The  text  of  the  Senate  amendment  is 
as  follows: 

Senate  amendment  115: 

Page  44.  line  19.  after  -Uzatlons"  Insert: 
■■Provided.  That  in  determining  eligibility 
for  assistance  from  funds  appropriated  to 
carry  out  section  104  of  the  Foreign  Assist- 
ance Act  of  1961,  nongovernmental  and  mul- 
tilateral organizations  shall  not  be  subjected 
to  requirements  more  restrictive  than  the 
reciulrements  applicable  to  foreign  govern- 
ments for  such  assistance:  Provided  further, 
That  none  of  the  funds  made  available  under 


mis  Act  may  be  used  to  lobby  for  or  against 
abortion". 

MOTION  OFFERED  BY  MR.  CALLAHAN 

Mr.  CALLAHAN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Callahan  moves  that  the  House  recede 
from  Its  amendment  to  the  amendment  of 
the  Senate  numbered  115.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

■-Authorization  of  Population  Planning 

■•Sec.  518A.  Section  526  of  this  Act  shall  not 
apply  to  funds  made  available  In  this  Act  for 
population  planning  activities  or  other  popu- 
lation assistance  pursuant  to  section  104<b) 
of  the  Foreign  Assistance  Act  or  any  other 
provision  of  law.  or  to  funds  made  available 
in  title  IV  of  this  Act  as  a  contribution  to 
the  United  Nations  Population  Fund 
(UNFPA).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  296.  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
will  be  recognized  for  30  minutes,  and  a 
Member  opposed,  the  gentleman  from 
Texas  [Mr.  Wilson],  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Call.\h.\n]. 

D  1115 

GENERAL  LEAVE 

.Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
w-hich  to  revise  and  extend  their  re- 
marks on  the  disposition  of  Senate 
amendment  number  115,  and  that  I  be 
permitted  to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  do  not  want  to  take  any 
more  time  on  this  matter  than  what  is 
necessary.  We  have  already  had  this 
matter,  population  assistance  and 
abortion,  before  the  House  four  times 
previously  this  year.  I  want  to  be  sure, 
however,  that  all  Members  understand 
what  the  motion  does  and  does  not  do. 

The  motion  provided  for  by  the  rule 
does  not  cut  population  funding.  It 
freezes  obligations  under  the  fiscal  1996 
bill  for  population  funding  until  it  has 
been  authorized  or  a  further  waiver  of 
the  statutory  authorization  require- 
ment has  been  enacted.  It  does  not  halt 
the  hundreds  of  millions  of  dollars  of 
population  funding  from  prior  year 
bills  that  has  not  yet  been  spent. 

This  motion  does  not  ask  the  Senate 
to  agree  to  enact  a  funding  cutoff  for 
foreign  private  groups  that  decline  to 
comply  with  the  Mexico  City  policy  re- 
strictions. The  Senate  does  not  have 
the  votes  to  do  that. 

Mr.  Speaker.  I  want  the  Members  to 
be  aware  of  another  proposal  that  I  of- 


fered to  the  Senate  managers  oi  the 
foreign  assistance  bill  several  weeks 
ago. 

Mr.  Speaker,  as  the  Members  may  be 
aware,  we  have  had  various  differences 
with  the  Senate  on  this  proposition.  As 
a  matter  of  fact,  the  original  bill  that 
was  sent  to  the  Senate  came  back  with 
193  amendments.  We  were  able  to  re- 
solve 192  of  the  differences  between  the 
House  and  Senate.  The  only  one  that 
could  not  be  resolved  is  the  issue  on 
abortion.  We  have  tried,  and  tried  with 
frustration,  to  look  at  a  possible  way 
to  pass  the  foreign  operations  bill  for 
1996.  to  satisfy  those  that  are  con- 
cerned about  abortion  worldwide,  that 
are  concerned  about  planned  parent- 
hood, to  no  avail.  We  simply  have  been 
unable  to  get  the  votes  in  the  Senate 
to  make  this  reality  come  true  for  the 
1996  foreign  operations  bill. 

We  are  in  a  situation  now  that  we 
will  send  another  bill  to  the  Senate  and 
ask  that  they,  with  their  great  wisdom. 
find  a  way  to  pass  something  that  can 
pass  through  the  Senate  and  that  also 
can  be  acceptable  to  the  House.  I.  for 
example,  have  offered  what  I  think  was 
a  reasonable  compromise  to  the  pro- 
life  forces  in  the  House,  and  that  was 
to  cut  the  funding  capability  of  any  or- 
ganization to  50  percent  of  its  1995  level 
until  they  sign  the  Mexico  City  policy 
language.  In  my  opinion,  that  is  a  fair 
resolve  in  this  House  of  compromise. 

If  we  do  not  get  something  to  the 
Senate  and  get  something  from  the 
Senate  that  we  can  concur  on.  that  will 
satisfy  us,  we  are  not  going  to  have  a 
1996  appropriation  bill  for  foreign  oper- 
ations. 

Instead,  we  are  going  to  be  dealing  in 
a  continuing  resolution,  a  CR  that 
more  than  likely  will  not  include  any 
protection  for  those  of  us  that  are  con- 
cerned about  abortion  worldwide.  A  CR 
may  not  protect  anything  that  has  to 
do  with  child  survival.  We  could  lose 
many  things,  including  the  prohibition 
of  USAID  from  moving  into  a  Taj 
Mahal  downtown  and  paying  each 
month  hundreds  of  thousands  of  dollars 
in  unnecessary  rent.  A  CR  will  not  re- 
duce funding  to  USAID.  It  will  not  cut 
the  funding  that  we  were  successful  in 
passing  through  this  House,  unless  we 
get  something  realistic  that  both  sides 
can  work  with. 

In  a  sense,  Mr.  Speaker,  I  chastise 
those  Members  of  Congress  who  are  so 
hell-bent  and  determined  to  have  their 
way  that  they  are  interfering,  in  my 
opinion,  with  the  due  process  and  with 
the  compromise  that  this  body  must 
occasionally  represent. 

Mr.  Speaker,  this  measure  is  another 
vehicle  going  back  to  the  Senate.  We 
do  not  expect  the  Senate  to  accept  it. 
I  would  not  think  that  the  President 
would  sign  the  bill  if  the  Senate  passed 
it.  so  it  is  futile,  in  a  sense,  to  think 
that  we  are  going  to  enact  this  legisla- 
tion with  this  language  in  here,  but  it 
is  the  only  opportunity  we  have  to  send 


this  train  back  to  the  Senate  and  ask 
them  to  look  at  it  and  to  take  into  ac- 
count those  of  us  who  are  concerned 
about  abortion  being  funded  or  encour- 
aged by  any  American  moneys. 

I  want  Members  to  be  aware  of  another  pro- 
posal that  I  otierecj  to  the  Senate  managers  o< 
the  foreign  assistance  tDiii  several  weei^s  ago. 
I  suggested  that  they  accept  what  i  call  an  in- 
centive prograti  tor  private  groups  to  accept 
the  Mexico  City  pohcy  language 

Under  my  proposal,  which  is  no:  in  :his  rule, 
all  groups  which  now  receive  A  i  D  population 
money  coui(3  continue  to  receive  up  to  50  per- 
cent of  current  funding.  However,  there  vkouic 
be  no  funaing  limits  on  foreign  private  groups 
which  agreed  to  comply  with  Mexico  City  prin- 
ciples. That  woula  oe  the  incentive  tor  many  is 
not  most  population  assistance  provioers  to 
sign  on  to  the  Mexico  City  pnnciples  again,  as 
they  did  pnor  to  1993 

1  recognize  that  the  gentleman  fromi  Nca 
Jersey  opposes  the  approach  that  i  just  ce- 
scribed.  Yet  ano'hc  pro-iiie  Mempers  o(  this 
body  ana  the  Senate  continue  tc  express  in- 
terest in  It.  I  just  wan;ec:  the  House  to  Know 
that  many  of  us  have  Peen  worMng  on  a  com- 
promise that  will  enaoie  us  to  sena  this  appro- 
priations Dill  to  the  President  tor  his  signature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WILSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  again  we  are 
here  because  the  committee  has  still 
not  finished  its  work.  We  are  here  be- 
cause there  are  still  six  appropriation 
bills  which  have  not  yet  crossed  the 
finish  line  and  become  law.  The  foreign 
operations  bill  which  we  are  discussing 
today  is  one  of  those  bills.  We  are 
going  to  be  in  a  big  fight  over  whether 
or  not  we  should  pass  the  CR  come  Fri- 
day, a  continuing  resolution  to  prevent 
the  Government  from  closing  down. 
And  we  are  going  to  be  in  that  fight  be- 
cause we  have  not  yet  finished  our  ap- 
propriations work.  I  would  think  that 
under  those  circumstances  what  we 
would  be  looking  for  is  ways  to  find 
compromise  between  the  House  and 
Senate  so  we  can  move  more  of  these 
bills  forward. 

That  is  what  I  very  much  want  to  do 
on  this  bill,  but  this  language,  as  the 
gentleman  who  just  spoke  clearly  indi- 
cated, this  language  has  no  chance 
whatsoever  of  being  accepted  by  the 
Senate  or  becoming  law.  So  my  ques- 
tion is,  why  on  earth  should  we  do  this? 

Mr.  Speaker,  this  proposal  meets 
somebody's  strategic  idea  that  what  we 
have  to  lio  is  send  another  piece  of  leg- 
islation to  the  Senate  which  we  know- 
will  not  pass.  I  think  all  that  does  is  to 
harden  each  side,  rather  than  make 
each  side  more  flexible.  I  would  point 
out.  the  practical  effect  of  this  strat- 
egy is  to  ask  221  Members  of  this  House 
from  both  sides  of  the  aisle  who  voted 
against  this  proposition  on  the  Labor- 
HEW  bill  to  vote  for  it  today. 

What  this  proposition  essentially 
does  is  to  eliminate  all  international 
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ramiiy  planning  money.  This  is  not  an 
abortion  issue.  I  support  efforts,  for  in- 
stance, to  shut  off  funding:  for  the  U.N. 
population  prog'ram  if  it  continues  to 
operate  in  China.  I  agree  with  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
on  that  issue.  However.  I  do  not  agree 
with,  and  I  do  not  think  most  Members 
of  this  House  do.  and  I  know  that  many 
Members  on  the  Republican  side  of  the 
aisle  do  not  agree  with  the  idea  of 
eliminating  all  authority  for  any  fam- 
ily planning  programs  internationally. 

The  following  Members  voted  against 
this  amendment  when  it  was  offered  by 
the  gentleman  from  Louisiana.  Mr. 
Livingston,  from  the  HEW  bill.  I  am 
going  to  read  everybody's  name: 

Messrs.  Abercrombie.  Ackerm.'VN, 
Baesler.  Baldacci.  Barrett  of  Wis- 
consin. B.ASS.  Becerra.  Beilenson, 
Bentsen,  Berelter.  Berman,  Bilbray. 
Bishop,  Blute,  Boehlert,  Bonior, 
Borski.  Boucher.  Browder.  and  Brown 
TiOF  California.  Ms.  Brown  of  Flor- 
ida. Messrs.  Brown  of  Ohio.  Bry.\nt  of 
Texas,  Cardin.  Castle.  Ch.\pman.  and 
Clay,  Ms.  Clayton.  Messrs.  Clement, 
Clinger,  Clyburn.  and  Coleman.  Mrs. 
CoLLLNS  of  Illinois.  Miss  Collins  of 
Michigan.  Messrs.  Condit.  Cony'ERS. 
Coyne,  and  Cramer.  Ms.  Banner,  Mr. 
Davis,  and  Mr.  de  la  Garza. 

I  am  reading  now  the  names  of  all 
Members  of  the  House  who  voted 
against  this  proposition  last  time:  Mr. 
DeFazio.  Ms.  DeLauro.  Messrs.  Del- 
lums.  Deutsch,  Dicks.  Dingell.  Dixon. 
DOGGETT.  Dooley.  and  Doyle,  Ms. 
Dunn  of  Washington.  Messrs.  Durbin. 
Edwards.  Ehrlich.  and  Engle,  Ms. 
Eshoo,  Messrs.  Evans,  Farr,  Fattah, 
F.\WELL.  Fazio  of  California.  Fields  of 
Louisiana.  Filner.  Fl.ake,  Foglietta. 
Foley,  and  Ford.  Mrs.  Fowler.  Messrs. 
Frank  of  Massachusetts,  Franks  of 
Connecticut.  Franks  of  New  Jersey. 
Frelinghuysen,  and  Frost. 

Continuing  reading  the  names  of  all 
Members  who  voted  against  this  last 
time: 

Ms.  Furse.  Messrs.  Ganske,  Gejden- 

SON.   GEKAS.   GEPH.ARDT.   PETE  GEREN  Of 

Texas.  Gibbons,  Gilchrest,  Gilman, 
Gonzalez.  Gordon.  Gene  Green  of 
Texas.  Greenwood.  Gunderson. 
Gutierrez,  and  Hamilton,  Ms.  Har- 
NLAN.  Messrs.  Hastings  of  Florida.  Hef- 
ner. Hilliard.  Hinchey.  Hobson.  Horn, 
Houghton,  and  Hoyer,  Ms.  Jackson- 
Lee.  Mr.  Jacobs.  Mr.  Jefferson,  Mrs. 
Johnson  of  Connecticut.  Mr.  Johnson 
of  South  Dakota.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Sam  Johnson  of 
Texas,  Mr.  Johnston  of  Florida,  and 
Mr.  K.\njorksi.  Ms.  Kaptur.  Mrs. 
Kelly.  Mr.  Kennedy  of  Massachusetts. 
Mr.  Kennedy  of  Rhode  Island,  Mrs. 
Kennelly.  Messrs.  Kleczka.  Klink. 
Klug.  Kolbe.  Lantos,  Lazio  of  New 
York.  Leach.  Levin,  Lewis  of  Califor- 
nia, and  Lewis  of  Georgia.  Mrs.  Lin- 
coln. Ms.  LOFGREN.  Mr.  Longley.  Mrs. 
Lowey.  Mr.  Luther.  Mrs.  Maloney. 
Messrs.   Markey.   Martinez.   Martini. 


and  Matsui.  Ms.  McC.\rthy.  Messrs. 
McDermott,  McHale.  and  McInnis. 
Ms.  McKlNNEY.  Mr.  McNuLTY.  Mr. 
Meehan.  Mrs.  Meek  of  Florida.  Mr. 
Menendez.  Mrs.  Meyers  of  Kansas. 
Messrs.  Mfume.  Miller  of  California. 
Mineta.  and  Minge.  Mrs.  Mink  of  Ha- 
waii. Ms.  Molinari.  Mr.  Moran.  and 
Mrs.  MORELLA. 

Continuing  to  read  the  names  of  all 
Members  who  voted  against  this  propo- 
sition the  last  time: 

Messrs.  Nadler.  Ne.al.  Obey.  Olver. 
Owens,  Pallone,  Pastor.  Payne  of 
New  Jersey,  and  Payne  of  Virginia.  Ms. 
Pelosi.  Messrs.  Peterson  of  Florida. 
Pickett.  Pomeroy.  and  Porter.  Ms. 
Pryce.  Messrs.  Ramstad.  Rangel. 
Reed.  Regula.  Rich.\rdson,  and  Riggs. 
Ms.  Rivers.  Mr.  Roemer.  Mr.  Rose, 
Mrs.  Roukema.  Ms.  Roybal-Allard, 
Messrs.  Rush.  Sabo.  S.'VNDers.  Sawyer. 
and  Schiff.  Mrs.  Schroeder.  Messrs. 
ScHUMER.  Scott.  Serrano,  Sh.\w, 
Shays.  Sisisky.  and  Sk.aggs.  Ms. 
Sl-aughter,  Messrs.  Spratt.  Stark. 
Stokes.  Studds.  Tanner.  Thomas. 
Thompson.  Thornton.  Torkildsen, 
Torres,  Torricelli,  Towns,  Trafi- 
c.\NT.  and  Upton.  Ms.  Velazquez 
Messrs.  Vento.  Visclosky.  and  Ward, 
Ms.  Waters,  Messrs.  W.\tt  of  North 
Carolina.  Waxman.  White,  Willl\ms. 
Wilson,  and  Wise.  Ms.  Woolsey. 
Messrs.  Wyden.  W\-nn.  Y.ates.  Zeliff. 
and  ZiMMER. 

All  of  those  Members  voted  against 
this  proposition  when  the  gentleman 
from  Louisiana  [Mr.  Livingston]  of- 
fered language  which  in  essence  cut  off 
funding  for  all  family  planning  domes- 
tically. 

Mr.  Speaker.  I  would  submit  that 
cutting  off  all  family  planning  funds 
for  international  programs  is  even 
worse,  because  if  you  do,  you  know 
that  that  will  disarm  us  in  our  ability 
to  try  to  do  something  about  uncon- 
trolled population  growth  in  many  sec- 
tors of  the  world.  If  you  are  for  com- 
promise, you  ought  to  be  looking  for 
compromise  language.  You  should  not 
swallow  language  which  the  manager 
of  the  bill  himself  indicates  has  no 
chance  whatsoever  of  becoming  law. 
All  that  is  going  to  do  Is  guarantee 
that  we  have  to  have  a  continuing  reso- 
lution for  this  bill.  I  do  not  think  we 
ought  to  be  doing  that.  We  ought  to  be 
trying  to  find  ways  to  pass  this  bill. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  might  say  that  this 
does  not  deny  funding  to  Planned  Par- 
enthood or  to  any  of  the  agencies.  It 
just  simply  says  what  we  have  heard 
over  and  over  again  in  this  House:  that 
the  Committee  on  Appropriations 
ought  not  to  be  authorizing  items,  so 
we  have  appropriated  the  money  in  this 
bill.  We  just  simply  say  that  until  such 
time  as  the  Congress  of  the  United 
States  authorizes  it  through  an  author- 
ization bill,  that  the  money  cannot  be 
spent. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  LrviNGSTON],  the  chair- 
man of  our  committee. 
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Mr.    LIVINGSTON.    Mr.    Speaker,    I 

was  glad  to  see  the  chart  from  the  gen- 
tleman from  Wisconsin  once  again.  In 
fact,  that  chart  is  looking  better  every 
day.  All  those  black  lines  mean  that 
the  appropriations  bills  are  working 
their  way  through  the  process. 

It  may  take  a  little  bit  longer  than 
we  might  have  hoped,  but  they  are  get- 
ting there  and  that  chart  is  going  to  be 
complete  someday,  hopefully  within 
the  next  week.  We  will  find  out  at 
Christmastime,  either  this  Christmas 
or  next  Christmas,  as  to  whether  or  not 
the  chart  Is  complete. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  I  would  be  happy  to  buy 
the  gentleman  the  biggest  scotch  in 
town  if  all  of  those  bills  are  passed  by 
Christmas. 

Mr.  LIVINGSTON.  We  will  see. 

Actually  the  fact  is  the  administra- 
tion is  negotiating,  of  course,  with  the 
Congress  to  see  whether  or  not  we  can 
come  to  a  package  deal  and  complete 
business  on  all  of  these  appropriations 
bills.  I  want  to  ask  the  gentleman's  in- 
dulgence and  allow  me  to  draw  the 
lines  to  complete  the  chart  when  the 
package  is  complete. 

The  point  is.  though,  that  we  have  in- 
deed passed  seven  entire  appropriations 
subcommittee  bills  and  they  have  been 
signed  into  law.  The  eighth,  the  Com- 
merce-Justice-State bill,  goes  to  the 
President  today  for  his  signature  or  his 
veto.  The  VA-HUD  bill,  the  Foreign 
Ops  bill  which  is  on  the  floor  today  and 
the  Interior  bill  are  all  working  their 
way  through  various  processes  and 
should  be  complete  by,  if  not  the  end  of 
this  week,  certainly  by  the  end  of  next 
week,  we  hope. 

The  District  of  Columbia  bill,  like- 
wise, has  one  or  two  issues  in  con- 
ference that  remain  to  be  dealt  with.  I 
think  that  that  bill  will  be  on  the  floor 
very  shortly. 

So  the  only  bill  that  really  is  far 
from  passage,  and  that  is  because  the 
other  party  as  filibustering  it  in  the 
Senate,  is  the  Labor-HHS  bill. 

We  are  working  our  way  through 
these  bills.  This  bill  unfortunately  has 
been  to  the  floor  twice  before.  This  is 
the  third  time.  This  is  a  conference  re- 
port that  has  been  hung  up  on  the  issue 
of  abortion.  We  have  come  to  an  im- 
passe. The  Senate  does  not  want  to 
adopt  the  language  that  the  House  has 
offered.  So  we  have  offered  some  new 
language  which  we  hope  they  will  con- 
sider and  which  we  hope  that  they  will 
adopt.  They  may  or  may  not.  But  we 
have  to  move  the  process  forward. 

In  the  spirit  of  doing  exactly  that,  I 
would  ask  all  of  our  Members  to  join 
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with  us.  pass  this  bill  one  more  time, 
get  it  to  the  Senate  and  let  them  work 
their  will  and  hopefully  let  us  get  this 
bill  to  the  President  for  his  signature. 

There  has  been  some  disagreement  on 
exactly  what  the  language  was  that 
disallowed  funding  for  family  planning, 
international  family  planning.  I  would 
say  in  respon.se  to  what  the  gentleman 
from  Wisconsin  said  that  that  amend- 
ment really  had  little  to  do  with  this 
provision.  This  deals  with  UNFPA. 
U.N.  family  planning  operations,  and 
all  it  does  is  freeze  the  money  in  place. 
It  says  the  money  is  there  but  that  the 
money  will  be  frozen  until  such  time  as 
the  authorization  bill  is  passed. 

Frankly,  it  would  be  better  if  the 
issue  of  abortion  were  handled  in  the 
authorization  bills.  Because  it  is  policy 
that  should  be  handled  by  the  author- 
ization bills.  And  so  what  this  does  is 
to  remove  the  issue  of  abortion  and 
transfer  it  to  the  place  it  belongs,  to 
the  authorization  committees  for  them 
to  consider,  for  them  to  assess  the  pol- 
icy ramifications  and  for  them  to  ulti- 
mately pass  the  law. 

This  is  an  attempt  to  take  abortion 
out  of  the  appropriations  process  and 
say  to  the  authorizers,  you  do  the  job. 
and  let  us  not  hang  up  the  appropria- 
tions bills  in  this  House  and  in  the  Sen- 
ate up  any  longer  so  that  we  can  get 
the  country's  business  done  and  so  that 
we  can  get  the  functions  of  government 
funded  and  so  that  we  do  not  have  to 
waste  any  more  time  and  be  here  at 
Christmastime. 

Mr.  WILSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  I  was  just  going  to  ask 
the  chairman  if  he  understands  and  re- 
members that  it  has  been  10  years  since 
we  had  an  authorization  bill  on  foreign 
aid. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  the  gentleman  has  reminded  me 
that  it  has  been  a  very  long  time,  but 
I  am  very  hopeful  and  optimistic  that 
we  are  going  to  pass  one  this  year  or 
certainly  within  the  next  3  months. 
Certainly  before  the  gentleman  retires. 

Mr.  WILSON.  I  hope  so. 

Mr.  LIVINGSTON.  And  we  do  not 
want  him  to  retire,  we  hope  he  decides 
to  stay  around,  but  if  that  is  his  deci- 
sion. I  hope  that  by  the  time  he  retires, 
he  will  have  confidence  and  knowledge 
that  the  Foreign  Affairs  authorization 
bill  has  been  passed  by  both  Houses  and 
enacted  into  law  so  he  can  take  that 
with  him  back  to  Texas. 

Mr.  WILSON.  I  thank  the  gentleman. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
urge  all  my  colleagues  to  vote  for  this 
bill. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  amendment 
because    it    will    effectively    eliminate 


funding  for  international  family  plan- 
ning. Our  colleagues  on  the  far  right 
continue  to  hold  up  this  bill  with  their 
extreme  legislative  agenda.  This  has 
got  to  stop.  Let  us  pass  this  bill. 

After  all.  this  amendment  is  just  an- 
other way  to  masquerade  the  issue  and 
stop  all  family  planning  funding.  Let 
us  stop  it  and  let  us  get  this  bill  passed 
today. 

Our  chairman,  the  gentleman  from 
Alabama  [Mr.  Callahan],  has  crafted 
an  excellent  foreign  aid  bill.  This  ex- 
treme language,  I  say  to  the  chairman, 
is  preventing  this  critical  bill  from 
being  enacted. 

Let  me  tell  my  colleagues  exactly 
what  is  happening  here.  Our  anti- 
choice  colleagues  have  attempted  to 
place  restrictions  on  the  international 
family  planning  programs  in  this  bill, 
despite  the  fact  that  abortion  funding 
overseas  has  been  prohibited  since  1973. 
Their  restrictions  have  been  rejected 
by  the  Senate  three  times.  We  have 
heard  the  message  loud  and  clear. 

Now  their  solution  to  the  Senate's 
refusal  to  accept  their  extreme  restric- 
tions is  to  do  something  even  more  ex- 
treme, to  eliminate  the  programs  alto- 
gether. 

This  bill  is  already  2''2  months  late, 
and  rather  than  offer  a  true  com- 
promise or  simply  accept  that  their  re- 
strictions have  failed  3  times,  our  col- 
leagues on  the  right  now  offer  an 
amendment  that  they  know  both  the 
Senate  and  the  administration  will  re- 
ject. 

\Miy  do  they  insist  on  wasting  our 
time  with  this?  This  is  the  fourth  time 
that  we  have  voted  on  this  appropria- 
tions bill.  Why  do  they  continue  to 
play  politics  with  a  bill  that  contains 
funding  for  so  many  vital  programs 
throughout  the  world? 

Their  amendment  will  effectively  end 
one  of  the  most  important  forms  of  aid 
that  we  provide  to  other  countries, 
family  planning  assistance.  The 
amendment  exempts  the  family  plan- 
ning program,  and  only  the  family 
planning  program,  from  the  waiver  in 
the  bill  that  allows  funds  to  be  appro- 
priated even  though  the  foreign  aid  au- 
thorization bill  has  not  passed. 

What  our  colleagues  have  not  told 
you  is  that  the  foreign  aid  authoriza- 
tion bill  has  not  passed  in  a  dozen 
years,  and  1  know  the  chairman  Is  opti- 
mistic. The  Senate  has  already  indi- 
cated that  it  will  not  pass  the  author- 
ization bill  this  year. 

The  reality  Is.  it  could  be  years  be- 
fore an  authorization  bill  is  signed  into 
law.  We  know  that.  In  the  meantime, 
we  will  have  failed  to  fund  vital  family 
planning  programs  throughout  the 
world. 

No  one  can  deny  that  the  need  for 
family  planning  services  in  developing 
countries  is  urgent.  The  aid  we  provide 
is  valuable  and  worthwhile. 

The  world's  population  is  growing  at 
an  unprecedented  rate.  In  40  years  our 
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planet's  population  will  more  than  dou- 
ble. As  a  responsible  world  leader,  the 
United  States  must  do  more  to  deter 
the  environmental,  political  and  health 
consequences  of  this  explosive  growth. 

Let  us  not  forget  what  family  plan- 
ning assistance  means  to  women 
around  the  world.  Complications  of 
pregnancy,  childbirth,  unsafe  abortion 
are  the  leading  killers  of  women  of  re- 
productive age.  One  million  women  die 
each  year  as  a  result  of  reproductive 
health  problems.  Each  year  260,000 
women  die  from  unsafe  abortions.  Only 
20  to  35  percent  of  women  in  Africa  and 
Asia  receive  prenatal  care.  Five  hun- 
dred million  married  women  want  con- 
traceptives but  cannot  obtain  them. 
Most  of  these  disabilities  and  deaths 
could  be  prevented. 

This  amendment  will  stop  us  from 
continuing  our  fight  against  these 
tragedies.  Simply  put,  this  amendment 
will  end  our  family  planning  programs. 
Period,  that  is  what  it  would  do. 

I  urge  my  colleagues,  once  again,  oi>- 
pose  this  amendment.  We  cannot  let 
them  eliminate  international  family 
planning.  There  is  too  much  at  stake. 
Let  us  pass  this  excellent  appropria- 
tions bill.  Let  us  take  off  this  extreme 
amendment.  Let  us  not  vote  on  this 
again.  We  need  this  bill. 

I  again  salute  the  chairman  on  this 
outstanding  bill.  Let  us  pass  it  here 
today.  Let  us  not  bow  to  the  right  that 
continues  to  tack  on  the  extreme 
amendments.  Let  us  not  do  it.  Let  us 
join  and  pass  this  bill  today. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Responding  to  the  kind  gentlewoman 
from  New  York,  let  me  thank  her  for 
her  help  during  this  past  year  or  so. 
too.  and  to  tell  her  that  I  am  optimis- 
tic that  the  Senate  is  going  to  bring  up 
the  authorization  bill  either  today  or 
tomorrow  under  a  unanimous-consent 
agreement. 

I  think  for  the  first  time  in  the  10 
years  that  they  have  not  been  able  to 
pass  a  bill,  they  are  finally  going  to 
have  a  bill  that  passes  the  House  and 
the  Senate  and  goes  to  conference.  This 
is  the  argument  that  we  always  hear, 
those  of  us  who  are  appropriators:  Do 
not  authorize,  do  not  authorize,  you 
are  appropriators. 

In  this  bill,  we  appropriate  the 
money.  What  we  simply  say  is  it  can- 
not be  spent  until  it  is  authorized  by 
the  proper  committee. 

Mrs.  LOWEY.  If  the  gentleman  will 
yield,  let  me  just  say  that  I  am  happy 
the  holidays  are  coming  and  we  all 
have  wishes.  I  do  wish  the  authoriza- 
tion bill  would  pass  as  well  as  you  do 
but  it  has  not  passed  in  12  years  and  I 
would  rather  deal  with  fact  rather  than 
fiction,  although  I  wish  you  and  the 
authorization  bill  well. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Knollenberg].  a  mem- 
ber of  the  subcommittee. 
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Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time  and  appreciate  his  leadership 
on  this  issue. 

Incidentally,  and  this  is  not  so  inci- 
dentally. I  rise  in  strong  support  for 
this  conference  report  and  for  its  pas- 
sage. But  I  do  want  to  refer  to.  first  of 
all.  the  chart  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  brought  out.  I  do 
like  the  looks  of  that  chart.  It  is  get- 
ting better. 

It  is  because  we  are  working  a  lot 
harder  to  get  to  a  point  of  success. 
None  of  this  is  very  easy.  The  chair- 
man referred  to  the  fact  that  we  had 
193  amendments  in  the  conference  com- 
mittee. We  completed  and  agreed  upon 
192.  The  one  remaining,  of  course,  is 
the  one  we  are  dealing  with  today. 

This  language.  I  think,  ensures  that 
any  expenditure  of  funds  for  population 
planning  or  the  UNFPA  must  be.  as  has 
been  pointed  out  here,  specifically  au- 
thorized by  this  body,  which  has  not 
been  done. 

Somebody  on  the  other  side  made  the 
comment  about  it  has  not  been  done  in 
10  years.  Well,  that  is  not  to  say  it 
should  not  be  done.  I  think  it  should 
be.  We  have  an  opportunity  perhaps 
where  that  will  take  place. 

W'e  have  to  be  able  to  debate  these 
things  or  we  will  not  get  anjn^'here.  So 
maybe  this  is.  in  the  eyes  of  the  gentle- 
woman from  New  York,  an  extraneous 
matter,  should  be  done  away  with,  for- 
gotten about,  so  we  can  pass  this  beau- 
tiful bill.  Well,  it  is  important  to  a  lot 
of  us.  It  is  worth  debate.  It  is  some- 
thing that  we  want  to  carry  on  and 
come  to  some  conclusion,  a  successful 
conclusion. 

I  would  not  suggest  to  you  that  it  is 
guaranteed,  as  the  gentleman  from 
Wisconsin  [Mr.  Obey]  stated,  that  the 
Senate  will  just  let  this  thing  float  and 
die.  We  do  not  know  that  yet  entirely. 
There  is  some  idea  here  that  may  be 
beginning  to  impress  them,  that  there 
is  perhaps  more  to  this  and  we  can 
come  to  a  conclusion  that  will  satisfy 
everybody. 

As  I  have  said  many  times  before,  I 
strongly  support  this  conference  re- 
port. It  balances  fiscal  restraint  and 
the  needs  of  foreign  policy,  and  it  re- 
flects the  reasoned  compromise  and 
considerable  cooperation  that  did  take 
place  between  all  of  the  Members  from 
both  sides  in  committee  and  also  in  the 
conference  committee.  It  deserves  bi- 
partisan support. 

I  think  we  are  at  a  point  now  where 
we  can  get  to  a  position  of  passing  a 
bill  that  is  in  dire  need  of  being  passed. 
I  agree  with  the  sense  of  urgency  but  I 
do  not  agree  that  this  is  an  unimpor- 
tant matter.  It  is  very  important  to 
may  of  us.  and  it  does  allow  for  the 
continuation  of  funding  at  the  appro- 
priate time  for  the  specific  family 
planning  ideas.  It  just  has  to  be  au- 
thorized. 

H.R.  1868  allows  us  to  continue  to  re- 
main active  in  world  events  while  it  re- 


flects our  budgetary  constramts.  and 
you  all  know  that.  This  conference  re- 
port reflects.  I  believe,  what  is  best  for 
this  body.  We  will  send  it  to  the  Sen- 
ate. They  will  make  their  decision.  I 
support  this  conference  report  and  urge 
all  of  my  colleagues  to  vote  for  it. 

Mrs.  LOWEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentlewoman  from  New  York. 

Mrs.  LOWEY.  Mr.  Speaker,  I  just 
want  to  reassure  the  gentleman  from 
Michigan  that  I  respect  your  views  on 
the  issues  of  abortion,  just  as  I  respect 
the  views  of  every  one  of  my  col- 
leagues. I  just  think  it  is  so  unfortu- 
nate that  every  appropriations  bill  is 
tied  up  in  abortion.  I  do  wish  we  could 
Isolate  that  issue,  have  a  real  debate, 
and  move  this  appropriations  bill  now. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker.  I  think  we  should  be 
very  clear.  This  amendment  is  simply  a 
way  to  freeze  the  family  planning 
funds.  This  amendment  targets  only 
family  planning,  that  portion  of  the 
legislation. 

Family  planning  works.  No  one 
wants  abortion  to  be  the  only  way  to 
control  pregnancy.  Family  planning 
gets  us  beyond  abortion.  It  allows  peo- 
ple to  control  the  size  of  their  families 
and  thereby  control  their  economies. 
Family  planning  is  absolutely 
profamily. 
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It  is  truly  the  most  pro-family  thing 
we  can  do,  because  it  allows  families  to 
make  the  decisions.  It  is  so  ridiculous. 
You  know,  if  I  asked  my  constituents, 
many,  many  of  them  say  to  me.  ■You 
know  the  greatest  problem  in  this 
world  is  over  population."  over  popu- 
lation because  of  use  of  resources,  be- 
cause of  the  stress  it  puts  on  commu- 
nities, overpopulation  is  a  great  threat. 

Family  planning  allows  us  to  move 
beyond.  Family  planning  is  one  of  the 
greatest  parts  of  getting  us  to  peace 
and  prosperity  internationally,  because 
it  allows  families  to  decide  on  how 
many  children  they  are  having.  So  we 
really  need  to  defeat  this  anti-family 
amendment. 

I  urge  my  colleagues  to  do  that. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VucANOVicH],  a  member  of 
the  Committee  on  Appropriations. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  Mr. 
Speaker,  the  House  has  voted  four 
times  to  support  the  pro-life  provisions 
which  would  ensure  that  international 
family  planning  assistance  will  be 
abortion  neutral.  The  first  provision 
prohibits  tax  dollars  from  being  used 
by  the  United  Nations  Population 
Fund— which  currently   helps   manage 


China's  brutal  one-child-per-one-family 
policy  unless  it  ceases  family  planning 
activities  in  the  People's  Republic  of 
China  or  unless  China's  family  plan- 
ning activities  in  China  cease  to  be  co- 
ercive. 

The  second  provision  would  ensure 
that  none  of  the  moneys  sent  to  the 
UNPF  may  be  used  to  fund  any  private, 
nongovernmental,  or  multilateral  or- 
ganizations that  directly  or  through  a 
subcontractor  perform  abortions  in  any 
foreign  country— except  to  save  the  life 
of  the  mother  or  in  cases  of  rape  or  in- 
cest. 

Now  some  may  claim  that  this  is  a 
gag  rule  on  family  planning  assistance. 
However,  this  is  not  the  case.  Abortion 
is  not  considered  a  family  planning 
method  and  should  not  be  promoted  as 
one.  especially  by  the  United  States. 
Recently,  the  State  Department  de- 
cided that  the  promotion  of  abortion 
should  be  a  priority  in  advancing  U.S. 
population-control  efforts.  This  is  un- 
acceptable to  the  millions  of  Ameri- 
cans who  do  not  view  abortion  as  a  le- 
gitimate method  of  family  planning 
and  do  not  support  Federal  funding  of 
abortion  except  to  save  the  life  of  the 
mother  or  in  cases  of  rape  or  incest. 

The  Callahan  motion  does  not  elimi- 
nate or  even  reduce  the  appropriations 
for  population  assistance  but  will  leave 
the  appropriations  levels  in  H.R.  1868 
intact.  However  it  will  delay  the  use  of 
these  appropriated  funds  until  these 
expenditures  are  authorized.  It  will 
also  delink  pro-life  issues  from  other 
important  provisions  such  as  aid  to  Is- 
rael, child  survival  programs  and  other 
foreign  aid  programs. 

I  urge  my  colleagues  Mr.  Speaker  to 
support  this  motion  and  allow  this  im- 
portant legislation  to  move  forward 
and  fund  vital  foreign  aid  programs. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  In  the 
19th  century  at  the  height  of  the  Indus- 
trial Revolution,  there  arose  a  political 
group  which  frankly  was  opposed  to 
the  change  and  progress  of  the  Indus- 
trial Revolution.  They  were  known  as 
the  Luddites.  The  Luddites  would  try 
to  wreck  the  machinery  of  the  Indus- 
trial Revolution  to  stop  the  change 
that  was  taking  place.  They  objected 
to  it,  and  they  used  violence  and  ter- 
rorism for  that  purpose.  Theirs  was  a 
mindless  opposition  to  the  reality  of 
change,  a  resistance  to  accepting  the 
world  as  it  existed. 

What  we  hear  on  the  floor  today  is 
the  same  mentality  when  it  comes  to 
family  planning,  a  mindless  opposition 
to  family  planning  from  groups  which 
characterize  themselves  as  pro-life. 
Anyone  who  has  taken  the  time  to 
study  the  issue  understands  that  the 
greatest  world  threats  to  our  children 
are  nuclear  proliferation  and  over- 
population. 

Take  a  look  at  the  expanding  popu- 
lation in  continents  around  the  world. 
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whether  in  Asia.  Africa.  South  Amer- 
ica. You  will  find  that  those  expanding 
populations  not  only  create  human  suf- 
fering for  the  people  living  there,  but 
they,  in  fact,  lead  to  environmental 
disasters  which  visit  themselves  on  the 
entire  world  as  well  as  to  military  con- 
frontations which  ultimately  drag  the 
United  States  and  other  civilized  na- 
tions into  the  vortex  of  the  conflict. 
Overpopulation  is  a  major  problem. 

What  we  are  doing  with  this  motion 
today  is  literally  shutting  down  Ameri- 
ca's commitment  to  family  planning 
around  the  world.  We  are  not  talking 
about  abortion.  I  hold  in  my  hand  a 
penny,  one  penny:  not  one  penny  is 
being  spent  of  Federal  money  to  fund 
abortions  in  any  country  of  the  world. 
You  would  never  know  that  from  this 
debate.  You  would  think  we  were  set- 
ting out  to  fund  abortions  and  the  pro- 
life  people  wanted  to  stop  it.  It  has 
nothing  to  do  with  it.  Not  a  penny  of 
Federal  funds  are  being  used  for  that 
purpose.  What  we  are  doing,  in  closing 
down  this  $450  million  of  family  plan- 
ning is  adding  to  degradation  and  per- 
sonal disaster  around  the  world  and. 
sadly,  adding  to  the  likelihood  that 
move  abortion  will  result. 

Several  years  ago  I  traveled  with 
Congressman  Mike  Synar  to  Ban- 
gladesh, one  of  the  poorest  countries  in 
the  world.  Far  away  in  a  distant,  dusty 
village  we  met  a  19-year-old  woman 
holding  a  baby.  It  was  her  third  child. 
Through  an  interpreter  she  told  us 
with  great  pride  it  would  be  her  last 
child.  Because  of  world  health  efforts 
which  the  United  States  supported,  her 
children  were  healthy,  and  she  did  not 
have  to  bear  any  more  children  and 
through  family  planning  efforts,  that 
we  spend  pennies  on.  she  was  able  to 
control  the  size  of  her  family. 

She  and  so  many  other  women 
around  the  world,  given  a  chance  for 
their  own  personal  dignity,  will  be  de- 
nied that  chance  because  of  this  ter- 
rible motion.  I  urge  my  colleagues,  do 
not  give  in  to  this  extremism.  Oppose 
this  motion. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  support  of  the  Cal- 
lahan motion,  which  represents  yet  an- 
other sincere  attempt  by  Chairman 
Callak.\n  to  seek  a  compromise  ap- 
proach to  this  issue  on  which  so  many 
of  us  feel  so  very  strongly. 

As  most  of  my  colleagues  know.  I 
have  been  a  very  strong  supporter  of 
the  pro-life  Mexico  City  policy  which  is 
designed  to  protect  innocent  unborn 
children  around  the  world  by  barring 
United  States  family  planning  funds  to 
foreign  organizations  that  perform  or 
promote  abortion  overseas.  The  House 
has  voted  four  times,  four  times,  in 
favor  of  that  legislation  this  year.  It 
should  be  clear  by  now.  Mr.  Speaker, 
that   one   way   or   the   other  pro-lifers 


will  not  stand  by.  We  will  not  allow  the 
abortion  industry  to  get  an  infusion  of 
literally  hundreds  of  millions  of  dollars 
in  foreign  aid  for  the  promotion  of  the 
killing  of  unborn  children  in  other 
lands  or  by  lobbying  to  bring  down 
their  statutes. 

More  than  95,  closer  to  100.  countries 
of  the  world  have  pro-life  statutes,  and 
these  nongovernmental  organizations, 
some,  not  all.  get  into  these  countries, 
begin  networking,  and  they  have  been 
working  aggressively  to  bring  down 
those  pro-life  statutes. 

I  do  not  think  the  U.S.  taxpayer 
should  be  making  these  organizations 
the  dominant  force  in  these  capitals 
around  the  world.  Family  planning, 
yes:  abortion  promotion,  and  abortion 
performance  except  in  the  cases  of 
rape,  incest,  and  life  of  the  mother, 
which  is  what  the  original  language 
had  in  it.  they  are  the  exception:  but 
family  planning,  yes:  abortion,  no. 

I  would  also  remind  Members  that  I 
have  been  a  very  strong  supporter  of 
linking  UNFPA  funding.  U.N.  Popu- 
lation Fund,  to  withdrawal  of  UNFPA 
from  the  program  in  China  where 
forced  abortion  is  commonplace  and 
prevalent  and  where  the  UNFPA  has 
been  the  dominant  cheerleader  for  the 
population  program  in  Beijing,  in  the 
People's  Republica  of  China.  Again,  if 
the  Senate  or  the  White  House  will  not 
budge  on  this  at  this  time,  pro-lifers 
are  not  going  to  cave. 

We  will  allow  the  money,  we  will 
push  the  money  for  family  planning, 
but  will  not  allow  it  to  be  used  in  any 
way.  shape,  or  form  for  the  promotion 
of  abortion  or  for  promoting  this  coer- 
cion in  the  People's  Republican  of 
China.  The  pro-life  Members  are  will- 
ing to  support  this  motion  which  de- 
letes these  two  provision,  but  says  we 
have  got  the  wait  until  the  authorizers 
take  it  up  and  then  the  bill  will  pass,  I 
believe,  and  will  be  signed.  Otherwise. 
we  go  back.  We  put  the  language  back 
into  the  appropriations  bill.  That  is 
fine  with  me. 

If  the  Senate  will  not  budge,  we  stay 
here  until  hell  freezes  over,  because  un- 
born children  are  precious  and  the 
women  in  the  People's  Republic  of 
China,  who  have  been  victimized  by  the 
brutality  of  that  program  are  precious 
as  well. 

I  absolutely  and  categorically  reject 
those  who  stand  on  the  floor  and  say 
we  are  stopping  all  family  planning 
funding.  During  the  many  years  that 
the  Mexico  City  program  was  in  effect, 
350  plus  nongovernmental  organiza- 
tions, more  NGO's  than  we  had  the 
money  to  fund,  accepted  the  Mexico 
City  clauses  of  no  abortion  promotion 
and  got  their  money  for  family  plan- 
ning in  Bangladesh,  in  Africa,  in 
Central  America.  Planned  Parenthood. 
Western  Hemisphere,  got.  if  I  remem- 
ber correctly,  about  SIO  million  when 
they  agreed  they  would  no  longer  be 
promoting    abortion.    They    got    their 
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money  to  stay  on  point,  and  that  is 
family  planning,  not  abortion. 

We  are  insisting  on  very  modest  lan- 
guage that  says  we  are  not  going  to  be 
in  the  business  of  promoting  abortion 
or  performing  it  except  in  those  very 
rare  cases.  We  are  not  going  to  allow 
these  organizations  to  be  lobbying  to 
bring  down  these  anti-abortion  stat- 
utes around  the  globe. 

The  family  planning  money  will  then 
flow.  Nobody  will  object  to  it,  and 
condoms  and  some  of  the  other  things 
that  are  disseminated  will  go  out  with- 
out any  impediment,  but  we  will  not  be 
in  the  business  of  empowering  the 
abortion  industry. 

Vote  for  the  Callahan  motion, 

Mr.  WILSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

This  amendment  is  a  gross  misuse  of 
the  political  process  to  thwart  the  will 
of  the  American  people  who  over- 
whelmingly support  family  planning  in 
this  country  and  around  the  world. 

Once  again,  the  new  majority  is  at- 
tempting to  put  the  radical  right's 
agenda  ahead  of  good  government  and 
global  responsibility.  It  is  clear  that 
their  actions  show  little  concern  for 
women's  health,  pre  and  postnatal 
care,  health  and  nutrition  for  children, 
families,  and  stabilizing  global  popu- 
lation, and  the  problems  that  flow  from 
it.  including  the  massive  increases  re- 
cently in  refugees. 

The  Callahan  measure  would  make  it 
illegal  to  appropriate  funds  for  inter- 
national family  planning  programs  un- 
less they  are  authorized.  We  need  to 
vote  to  save  international  family  plan- 
ning programs.  We  need  to  vote  to  pro- 
tect families,  children,  and  women 
around  the  world.  We  need  to  defeat 
this  politically  motivated  action  by 
anti-family.  anti-women  Members 
here.  It  goes  against  everything  this 
country  agreed  upon,  and  I  might  add. 
187  other  countries  agreed  upon  at  the 
International  Conference  for  Women  in 
Beijing. 

Supporting  international  family 
planning  programs  is  socially  respon- 
sible, fiscally  sound,  and  it  serves  our 
national  purposes. 

Vote  to  support  women  and  families 
around  the  world.  Defeat  the  Callahan 
motion. 

Mr.  CALLAHAN.  Mr.  Speaker,  so  elo- 
quent is  the  gentleman  from  Illinois 
and  so  knowledgeable  of  this  subject  is 
the  gentleman  from  Illinois,  it  would 
be  immoral  to  deny  him  any  restric- 
tion on  time. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  HYDE],  but  remind  him 
that  we  are  down  to  about  5  minutes. 

Mr.  HYDE.  Mr.  Speaker.  I  suggest 
the  gentleman  correct  the  Record 
when  it  comes  around  for  his  extrava- 
gance in  introducing  me. 
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You  know,  when  you  set  in  this  de- 
bate, you  have  to  expect  to  be  called 
names,  and  I  have  been  called  some 
wonderful  names,  some  colorful  names. 
Today  it  was  mindless  Luddite,  and. 
you  know,  you  can  play  that  game.  I 
would  call  people  who  think  abortion  is 
a  good  idea  or  an  acceptable  idea,  or 
something  the  American  taxpayer 
ought  to  pay  for.  I  would  not  call  them 
mindless,  but  I  might  call  them  heart- 
less. I  might  call  them  unthinking.  But 
I  do  not  want  to  get  into  that  game. 

I  want  to  just  try  to  talk  a  little  re- 
ality here.  Family  planning  is  not 
abortion,  and  abortion  is  not  family 
planning,  and  when  you  link  the  two 
together  you  have  got  real  problems, 
because  many  of  us  do  not  want  to 
have  American  tax  dollars  go  to  pay 
for  killing  unborn  children  even  if  they 
are  in  Bangladesh  or  if  they  are  in  To- 
ledo. We  think  human  life  ought  to  be 
special  and  ought  to  be  sacred,  and 
killing  it,  exterminating  it,  however 
you  do  it.  is  wrong  and  ought  not  to  be 
paid  for  with  tax  dollars.  That  is  what 
the  struggle  is  about,  and  we  are  enti- 
tled to  access  to  the  political  process 
to  try  and  make  our  point.  , 

But  when  misstatements  are  made, 
we  have  to  wonder  who  is  being  mind- 
less. For  example,  family  planning 
flourishes  under  our  program.  Forty 
percent  of  all  the  dollars  that  are  spent 
worldwide  on  family  planning  come 
from  the  United  States  and  did  under 
Reagan  and  Bush. 
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It  is  simply  two  organizations  that 
will  not  accept  the  money  because  they 
want  to  continue  promoting  abortion. 
So  there  are  300-some  organizations 
that  are  happy  to  take  our  family  plan- 
ning money.  Meanwhile  around  the 
world  family  planning,  properly  under- 
stood, which  is  either  helping  someone 
to  get  pregnant  or  keeping  them  from 
getting  pregnant:  it  is  not  exterminat- 
ing the  pregnancy  once  it  has  occurred, 
and  that  is  what  my  colleagues  are 
talking  about,  and  we  are  asking  those 
gentlemen  from  Mount  Olympus  across 
the  rotunda  to  please  understand  we 
are  for  family  planning,  we  are  for  for- 
eign aid.  It  is  abortion  we  are  not  for. 
We  think  that  is  despicable,  we  think 
it  is  wrong,  and  we  do  not  think  tax 
dollars  ought  to  go  pay  for  it. 

So  overpopulation:  we  have  heard 
two  speakers  bemoan  that  as  one  of  the 
great  problems  in  the  world.  I  suggest 
that  is  an  unsophisticated  look  at  a  se- 
rious problem.  Density  is  what  we 
should  look  at,  how  man.y  people  per 
square  mile.  There  are  countries  on  the 
globe  with  a  higher  density  than  many 
of  these  countries  that  have  over- 
population problems  and  yet  a  high 
standard  of  living.  Japan,  Switzerland, 
Holland  have  high  density,  high  stand- 
ard of  living.  Maybe  it  is  something 
more  than  the  number  of  people, 
maybe  it  is  the  economy,  maybe  it  is 
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the  kind  of  government,  maybe  it  is  so- 
ciety. But  that  is  a  rather  superficial 
look  at  the  problem  of  overpopulation. 
The  money  is  fungible.  If  we  give  the 
money  to  the  International  Planned 
Parenthood  of  London,  and  they  say, 
"We're  going  to  spend  our  money  on 
abortion  and  not  your  money,  "  that  is 
a  bookkeeping  transaction  and  does 
not  fool  anybody. 

So  I  suggest  that  we  stand  fast,  we 
continue  to  tell  the  gentleman  and 
gentleladies  across  the  rotunda  we  do 
not  want  to  fund  abortion. 

Mr.  WILSON.  Mr.  Speaker,  please  let 
the  Record  reflect  that  this  gentleman 
has  not  called  the  gentleman  from  Illi- 
nois [Mr.  HydeJ  any  names. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  cer- 
tainly want  to  express  my  respect  for 
my  chairman,  for  the  gentleman  from 
New  Jersey,  and  of  course  for  my  won- 
derful colleague,  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  Speaker,  the  language  of  this 
proposed  amendment  is  simply  not 
going  to  fly.  We  know,  everyone  knows, 
that  the  Senate  will  not  accept  this  ap- 
proach. Even  if  they  did.  the  President 
would  veto  the  bill.  We  are  wasting  our 
time,  we  are  tying  up  the  House,  we  are 
tying  up  this  legislation.  We  are  delay- 
ing programs  that  ought  to  be  going 
forward,  we  are  delaying  our  commit- 
ment to  Camp  David  that  we  have  al- 
ways observed,  and  I  think  it  is  totally 
disingenuous  to  say,  as  some  on  the  op- 
posite side  are  saying  that  our  side  is 
delaying  the  bill.  They  are  delaying  the 
bill. 

Mr.  Speaker,  my  colleague  from  Illi- 
nois just  said  family  planning  is  not 
abortion.  That  is  exactly  right.  It  is 
against  current  law  to  spend  any  U.S. 
funds  for  abortion,  and  those  of  us  who 
are  arguing  this  matter  are  supporters 
of  family  planning,  and  not  supporters 
of  abortion.  To  hold  all  family  plan- 
ning funding  hostage  to  legislative  lan- 
guage that  will  not  be  agreed  to  by  the 
Senate  or  by  the  President  is  to  hold 
this  entire  bill  hostage.  And.  to  hold  up 
other  bills  over  this  issue  is  to  hold 
those  bills  hostage  as  well. 

Mr.  Speaker,  we  do  not  fund  abor- 
tion. We  have  never  funded  abortion.  I 
have  always  supported  the  Hyde 
amendment  both  domestically  and 
internationally. 

This  issue  is  not  going  to  be  resolved 
with  this  proposal.  This  issue  is  simply 
delaying  this  entire  bill  from  going  for- 
ward, and  it  seems  to  me  that  we 
should  defeat  this  proposal  and  strip 
all  language  on  both  sides  of  this  issue 
out  of  this  bill,  and  let  the  legislation 
go  forward  and  become  law. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ala- 
bama for  yielding  this  time  to  me,  and 


I  applaud  the  subcommittee  chairman 
for  this  amendment.  I  think  it  is  a  very 
reasonable  approach  to  dealing  with 
this  problem. 

There  are  a  lot  of  things  that  go  on 
up  here  in  Washington,  and  it  is,  I  be- 
lieve, very  hard  for  the  American  pu 
lie  to  keep  a  watch  on  everything.  One 
of  the  amazing  things  that  has  gone  on 
up  here  in  Washington  is  immediately 
after  this  President  was  inaugurated  he 
started  funneling  a  lot  of  foreign  aid 
dollars  into  programs  that  promote 
abortion  on  an  international  scale,  and 
the  American  people,  in  this  environ- 
ment that  we  are  in  of  huge  deficits,  a 
huge  national  debt,  I  believe  clearly  do 
not  want  taxpayer  dollars  being  used 
for  this  kind  of  a  purpose. 

The  gentleman  from  Alabama  [Mr. 
Callar.'VN]  has  come  up  with  a  very 
reasonable  approach.  He  is  saying  that 
we  can  continue  to  give  these  organiza- 
tions money  but  that  the  ones  that  are 
actively  out  there  promoting  abortion, 
particularly  the  forced  abortion  like 
we  have  in  China,  which  I  would  imag- 
ine 99  percent  of  Americans  find  rep- 
rehensible, and  it  is  amazing  that  this 
administration  would  want  to  pump 
money  into  those  kinds  of  organiza- 
tions. It  is  saying  that  we  will  not  do 
that  unless  the  authorizing  committee 
actually  authorizes  this. 

Now  our  colleagues  on  the  other  side 
of  the  aisle  who  like  to  put  money  into 
these  kinds  of  programs  know  that 
they  can  never  get  authorizing  lan- 
guage for  something  like  this,  so  they 
are  going  to  fight  this  tooth  and  nail, 
but  I  think  it  is  a  very  reasonable  ap- 
proach in  the  part  of  the  committee, 
the  subcommittee  chairman.  I  applaud 
him  for  coming  up  with  this  solution  to 
the  problem. 

We  need  to  get  this  bill  through.  I 
support  the  bill.  I  support  all  my  col- 
leagues who  would  stand  up  and  rise  in 
support  of  this  bill,  and  it  is  a  good  so- 
lution to  the  problem. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  this 
is  unfortunate  that  this  debate  has 
gone  along  these  lines  with  linkages 
that  should  not  be  made.  We  should  not 
be  discussing  family  planning  dash 
abortion.  This  is  a  family  planning 
issue.  And  we  are  talking  about  no 
international  funds  can  be  appro- 
priated to  any  international  societies 
unless  an  authorization  bill  is  passed. 
Well,  we  have  not  had  an- authorization 
bill  for  a  number  of  years,  and  if  my 
colleagues  want  this  amendment 
passed,  it  should  be  attached  to  the  au- 
thorization bill. 

But  this  is  unfortunate,  that  we  have 
to  be  doing  this,  because  for  years  and 
years  people  around  this  world  under- 
stood that  the  way  to  deal  with  popu- 
lation problems,  health  problems,  chil- 
dren who  are  born  into  families  where 
they  are  not  wanted,  is  through  family 


planning,  and  to  do  this  today  means 
we  do  not  realize  that  family  planning 
works,  and  eliminating  this  aid  would 
hurt  countless  families  throughout  the 
world  and  increase  the  number  of  unin- 
tended pregnancies. 

We  do  not  want  abortions;  we  want 
pregnancies  not  to  happen.  Countless 
women  around  this  world  have  no  ac- 
cess to  health  care  screening  and  do 
not  have  information  on  how  to  plan  a 
family,  how  to  avoid  an  unwanted  preg- 
nancy. Den.ving  U.S.  funds  for  these 
services  does  not  make  sense.  It  is  an 
arbitrary  denial,  dealing  with  some- 
thing that  we  all,  as  world  citizens, 
should  be  dealing  with. 

Mr.  Speaker,  right  here  I  have  a 
statement  of  the  administration's  pol- 
icy. We  are  all  trying  to  deal  with  leg- 
islation, we  all  know  we  should  be 
going  forward  and  not  getting  into 
these  kinds  of  discussions,  and  the  ad- 
ministration says: 

K  the  previous  House-passed  lang'uage  on 
population  contained  In  section  518  and  the 
substitute  langruage  were  dropped,  the  Sec- 
retary of  State  would  recommend  that  the 
President  sign  the  bill. 

One  more  problem  eliminated,  and 
we  could  go  for  it.  We  really  should  not 
be  debating  the  way  we  are  today.  We 
should  just  be  getting  on  with  the  busi- 
ness of  the  House. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  re- 
serve the  balance  of  mv  time. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  opposition  to  the  Callahan  motion. 
This  motion  is  worse  than  the  original 
amendment — it  would  prohibit  any 
funding  for  family  planning  until  the 
foreign  aid  authorization  bill  is  ap- 
proved— legislation  which  historically 
has  not  been  enacted  into  law.  Thus, 
this  motion  effectively  kills  all  family 
planning  funding  for  the  rest  of  this 
fiscal  year. 

One  point  must  be  reiterated  in  this 
debate — this  amendment  attempts  to 
address  a  nonissue — foreign  aid  dollars 
do  not  currently  pay  for  any  abortions 
and  never  have.  For  20  years,  foreign 
aid  policy  and  law  has  clearly  stated 
that  U.S.  funds  cannot  be  used  to  pay 
for  abortion  services  or  to  lobby  on  the 
issue. 

What  this  amendment  does  do  is  kill 
family  planning  programs — resulting  in 
more  abortions. 

Mr.  Speaker,  this  foreign  aid  bill  al- 
ready includes  drastic  cuts  in  funding 
for  population  assistance  overseas.  The 
Callahan  motion  will  further  endanger 
women's  health  and  will  deny  women 
and  couples  access  to  family  planning 
information.  It  will  increase,  not  re- 
duce, abortions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  opposing  this  motion. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms,  Jackson-Lee]. 


Ms.  JACKSON-LEE.  Mr.  bpt^iiiier.  I 
am  not  here  to  call  anyone  any  names. 
I  think  this  is  a  debate  that  really  is 
for  world  health.  Family  planning  is 
good  health.  It  is  good  for  the  world's 
families.  It  is  instructive  that  over  the 
years  this  type  of  family  planning  has 
saved  more  lives,  and  it  has  done  so  be- 
cause the  worlds  women  and  families 
have  been  eligible  for  family  planning 
education.  It  is  good  health. 

Mr.  Speaker,  we  do  not  need  to  en- 
courage these  misstatements  that  have 
been  offered  about  the  facts  that  fam- 
ily planning  is  promoting  abortion  and 
forced  abortions  in  China.  Mr.  Speaker. 
I  have  gone  on  record  saying  that  the 
atrocities  in  China  should  not  be  toler- 
ated. None  of  us  are  accepting  of  that. 

But  with  this  legislation,  it  would  be 
illegal  to  appropriate  funds  for  inter- 
national family  planning  programs. 
That  is  all,  that  is  the  bottom  line,  of 
what  their  policy  does  help  implement 
world  family  planning. 

Organizations  like  International 
Planned  Parenthood  offer  health  care 
screening  and  information  on  family 
planning.  Denying  funds  to  organiza- 
tions like  International  Planned  Par- 
enthood is  nonsensical.  This  language 
would  implement  an  international  gag 
rule.  The  people  that  would  be  suffer- 
ing would  be  millions  of  women  and 
families  across  this  world.  One  million 
women  die  each  year  as  a  result  of  re- 
productive health  problems. 

I  started  out  saying  this  is  a  health 
bill,  we  want  to  support  family  plan- 
ning because  it  is  good  health.  This  de- 
bate has  nothing  to  do  with  abortion 
and  current  law  which,  as  we  all  know, 
prohibits  for  the  last  20  years  the  use 
of  U.S.  funds  for  abortion.  It  is  time  to 
err  on  the  side  of  families,  women,  and 
good  health. 

Defeat  this  legislation.  We  want  to 
keep  what  the  law  says,  good  health, 
good  family  planning,  and  support  for 
our  world's  family  of  women  and  our 
world's  families.  In  this  season  of  car- 
ing and  giving.  Mr.  Speaker,  can  we  do 
any  less? 

Mr.  Speaker,  I  rise  in  opposition  to  this  mo- 
tion which  would  eliminate  all  funding  for  inter- 
national family  planning  organizations.  This 
motion  exempts  family  planning  programs 
from  the  waiver  in  the  bill  that  permits  appro- 
priations for  foreign  aid  programs  without  pas- 
sage of  the  foreign  aid  authorization  bill,  a  bill 
that  has  not  been  passed  m  12  years. 

In  other  words,  it  would  be  illegal  to  appro- 
priate funds  for  international  family  planning 
programs — and  only  international  family  pro- 
grams— until  the  passage  of  the  stalled  foreign 
aid  authorization  bill.  This  new  tactic  by  my 
antitamlly  colleagues  is  even  more  drastic 
than  the  restnctions  they  have  been  attempt- 
ing to  impose  on  the  bill.  This  new  approach 
will  effectively  kill  the  international  family  plan- 
ning programs  at  issue  by  denying  them  fund- 
ing. 

Organizations  like  International  Planned 
Parenthood  offer  basic  health  care  screening 
and  Information  on  family  planning.   Denying 
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funds  to  organizations  like  International 
Planned  Parenthood  is  nonsensical.  This  lan- 
guage would  implement  an  international  gag 
rule. 

With  the  worla's  population  growing  at  an 
unprecedented  rate,  one  of  the  most  important 
forms  of  aid  that  we  provide  to  ether  countnes 
is  family  planning  assistance.  As  a  world  lead- 
er, the  United  States  must  work  to  reduce  the 
complications  of  pregnancy,  childbirth,  and  un- 
safe abortions,  which  are  the  leading  killers  of 
women  of  reproductive  age  throughout  the 
Third  World.  One  million  women  die  each  year 
as  a  result  of  reproductive  health  problems. 

But  this  debate  has  nothing  to  do  with  abor- 
tion itselt.  Current  law  prohibits — and  has  for 
20  years — the  use  of  U.S.  funds  for  atxjrtion 
Foreign  aid  policy  and  law  clearly  states  that 
U.S.  funds  may  not  Pe  used  to  pay  tor  abor- 
tion procedures  or  lo  lobby  on  the  issue 

Thus,  the  proposed  motion  would  simply 
eliminate  funding  for  legal,  anc  essential, 
health  and  family  planning  services — not  abor- 
tion. Legitimate  and  effective  international 
health  organizations  would  be  prohibited  from 
providing  valuable  and  desperately  needed 
family  planning  information  to  women  around 
the  globe.  I  urge  my  colleagues  to  defeat  this 
dangerous  motion. 

Mr.  WILSON.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

a    1215 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  for  the  gentleman's  leadership  on 
this  issue. 

Mr.  Speaker.  I  rise  in  complete  re- 
spect, as  our  chairman  knows,  for  his 
leadership  on  our  Foreign  Operations 
Subcommittee.  As  a  member  of  that 
subcommittee.  I  have  seen  him  shep- 
herd our  bill  through  many  storms.  We 
have  this  one  remaining  obstacle. 

As  Members  know,  we  have  gone 
back  and  forth  and  back  and  forth  on 
the  issue  of  family  planning  in  this 
bill.  Frankly.  I  do  not  see  any  reason 
for  us  to  have  to  go  through  this,  be- 
cause this  controversy  is  based  on  a 
false  premise,  the  premise  that  $1  in 
this  bill  would  be  spent  to  fund  abor- 
tions. That  funding  is  not  allowed  by 
U.S.  law,  and  we  do  not  need  any  lan- 
guage to  further  prohibit  it. 

Let  us  all  say  that  we  all  agree  in 
this  Congress  that  we  abhor,  we  abhor 
the  family  planning  methods  used  in 
China.  I  mention  that  issue  because  I 
see  my  colleague,  the  gentleman  from 
New  Jersey,  rising,  and  I  know  that 
issue  is  a  bone  of  contention  in  this 
bill,  but  shouldn't  be  in  this  Congress. 
We  all  agree  that  it  is  a  gross  violation 
of  human  rights  for  the  women,  indeed, 
for  the  families,  the  people  of  China,  to 
have  to  be  subjected  to  China's  family 
planning  methods.  The  practices  are 
atrocious  and  I  will  not  go  into  them, 
except  to  say  that  no  funding  from  this 
bill  supports  the  China  program. 

With  that  in  mind,  Mr.  Speaker,  that 
first,  none  of  the  funds  would  be  used 
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for  abortion,  and  second,  that  none  of 
the  funds  will  be  used  to  support  the 
family  planning  program  which  we  all 
abhor  in  China,  the  question  arises: 
Why  are  we  holding  the  poorest  of  the 
poor  people  in  the  world  who  depend  on 
family  planning  funds  that  are  pro- 
vided in  this  bill  hostage  to  the  Chi- 
nese regime's  policy. 

Mr.  Speaker.  I  call  this,  with  all  due 
respect  to  my  colleague,  the  gentleman 
from  Albama  [Mr.  C.\llah.\n].  our  dis- 
tinguished chairman,  the  make  mat- 
ters worse  amendment.  We  had  a  situa- 
tion which  was  a  challenge  to  us  about 
funding  for  family  planning.  We  have 
been  fighting  that  fight.  Many  people 
who  support  family  planning  but  do 
not  support  every  medical  option  avail- 
able to  women  to  terminate  a  preg- 
nancy support  us  in  oposition  to  this 
rule.  I  am  very  pleased  that  staunch 
anti-choice  Members,  and  I  do  not  say 
that  as  a  badge  of  honor,  oppose  this 
amendment.  The  gentleman  from  Ohio. 
Tony  H.\ll.  and  I  have  been  on  oppo- 
site sides  of  the  choice  issue,  and  he 
voted  against  the  rule  on  this  bill  be- 
cause of  the  restrictions  it  places  on 
family  planning.  Restrictions  that  are 
not  per  se  in  the  bill,  but  restrictions 
which  are  by  way  of  procedure.  If  we  do 
not  get  the  funding  through  this  bill 
now  and  if  we  have  to  wait  for  an  au- 
thorization at  the  end  of  the  session,  as 
we  are.  waiting  to  go  out  for  the  holi- 
days, what  will  happen  to  the  family 
planning  funds  that  are  so  desperately 
needed  so  very  soon  for  so  many  people 
in  the  world? 

That  is  why  I  call  this  the  make  mat- 
ters worse  amendment.  It  tries  to  re- 
solve a  conflict  that  I  do  not  think 
shouM  be  there  in  the  first  place,  be- 
cause we  all  agree  that  China's  policy 
is  abhorrent  and  none  of  our  funds 
should  go  to  it.  And  because  we  all 
know  that  there  is  no  funding  for  abor- 
tion allowed  under  United  States  law. 
So  why  can  we  not  come  to  a  sensible 
conclusion  which  enables  as  to  fund 
family  planning? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from  New 
Jersey  [Mr.  Smith],  because  although 
we  differ  on  the  issue  of  choice,  he  has 
been  a  champion  on  funding  for  child 
survival  issues  and  the  like:  but  as  a 
tactic.  I  think  the  way  that  the  chair- 
man has  decided  to  proceed  on  this  will 
present  huge  obstacles  to  getting  our 
family  planning  money  out  there  when 
it  is  needed. 

xMr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding.  We  do  work  together  on  a 
number  of  other  issues,  but  unfortu- 
nately, on  this  one  we  have  a  dif- 
ference. 

Let  me  reiterate,  and  make  this  so 
very  clear  to  everyone  who  may  be  lis- 
tening to  this  debate,  that  we  will  pro- 
vide family  planning  funds,  as  we  did 


during  the  Reagan  and  Bush  years 
when  we  provided  in  excess  of  40  per- 
cent of  all  the  subsidies  globally  for 
family  planning,  but  we  did  It  in  a  way 
that  did  not  promote  or  perform  abor- 
tions. That  is  the  key. 

Ms.  PELOSI.  Reclaiming  my  time 
and  in  conclusion.  Mr.  Sp>eaker.  let  me 
say.  if  Members  abhor  abortion,  as  we 
all  do,  they  should  support  family  plan- 
ning and  vote  against  this  amendment. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Dorn.\n]. 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  is  recognized  for  3 
minutes. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 
the  conscience  of  the  minority  party, 
who  is  pro-family,  pro-defense,  and  pro- 
second  amendment. 

Mr.  VOLKMER.  Mr.  Speaker.  I  would 
like  to  announce  that  I  rise  in  favor  of 
the  motion  of  the  gentleman  from  Ala- 
bama, in  strong  support  of  it.  and  I 
urge  the  House  to  adopt  this  motion. 

Mr.  DORNAN.  Mr.  Speaker.  I  hope  as 
Missouri  goes,  so  goes  the  House. 

Mr.  Speaker.  I  also  rise  in  support  of 
what  the  gentleman  from  Alabama 
[Mr.  Callahan]  is  trying  to  do.  and 
with  great  respect  for  human  rights 
voices  like  the  gentlewoman  from  Cali- 
fornia [Ms.  PELOSI].  on  the  other  side  of 
the  aisle,  and  to  try  and  clarify  here 
for  the  1.300.000  audience  that  watches 
this  on  C-SPAN  that  would  think  we 
are  debating  two  different  issues  here 
today.  Everybody  suddenly  gets  up  and 
says  they  are  all  against  abortion. 

Now.  a  gentleman  on  the  minority 
side  from  Illinois  held  up  a  penny,  so  I 
will  hold  up  a  penny.  All  pennies  today 
are  Lincoln  pennies.  Lincoln,  our 
greatest  President  from  the  State  of 
the  gentlemen  from  Illinois,  Mr.  Hyde 
and  Mr.  DURBIN,  finally  came  to  realize 
that  the  greatest  evil  in  our  country 
since  its  founding  was  slavery.  We  now 
have  great  religious  leaders  all  over 
the  world  talking  about  the  culture  of 
death  in  the  womb,  of  the  elderly,  of 
the  infirm,  of  the  physically  chal- 
lenged. 

Since  our  country  first  met  with  the 
House  of  Representatives  206  years  and 
9  months  ago,  two  enormous  evils  have 
confronted  us:  slavery  and  the  taking 
of  innocent  life  through  abortion. 
There  is  a  benchmark  in  this  House  as 
of  November  1:  139  people  a  few  on  my 
side  of  the  aisle,  stood  up  and  said  that 
execution-style  coup  de  grace  to  the 
base  of  the  skull,  removing  the  brains, 
partial  birth  abortion,  was  OK.  Those 
in  the  medical  profession  that  do  noth- 
ing but  abort,  nothing  but  abort,  and  in 
the  other  Chamber  one  of  our  lady  Sen- 
ators objected  to  us  calling  them  abor- 
tionists instead  of  doctors.  If  that  is  all 
they  do,  they  are  not  doctors  in  this 


Member's  eyes,  they  are  abortionists. 
So  we  start  with  a  benchmark  of  139 
who  find  even  a  coup-de-grace  abortion 
OK. 

Now  we  have  this  group  that  stands 
up  and  says:  "I  am  against  abortion, 
but  do  not  listen  to  the  pro-lifers  on 
this  side  or  that  side  of  the  aisle.  ' 
Money  is  fungible,  down  to  a  penny.  If 
we  free  up  money  with  all  sorts  of  U.S. 
restrictions  and  we  know  they  are  not 
going  to  be  obeyed,  then  it  is  going  to 
drive  abortion  and  the  political  under- 
mining of  the  laws,  and  the  majority  of 
the  185  nations  in  the  U.N..  over  100. 
will  have  their  laws  undermined  by 
these  people  who  are  driven  almost  as 
a  religious  conviction  about  abortion. 

Mr.  Speaker,  Dr.  James  Timothy 
McMahon,  who  with  Dr.  Haskell 
worked  out  partial  birth  abortion,  is 
buried  near  my  parents  in  Holy  Cross 
Cemetery  in  Culver  City.  I  visited  that 
cemetery  Sunday.  He  renounced  his 
whole  life  to  abortion.  Money  is  fun- 
gible: listen  to  the  pro-lifers. 

Mr.  SPENCE.  Mr  Speaker.  I  wish  to  com- 
mend my  colleagues  on  the  Foreign  Oper- 
ations Appropriations  Subcommittee  for  their 
work  on  this  year's  Foreign  Operations  Appro- 
priations Act  (H.R.  2666).  On  balance.  H  R. 
2666  moves  us  in  the  right  direction  as  we 
seek  to  come  to  grips  with  the  role  of  the  Unit- 
ed States  in  the  post-cold  war  world. 

However,  I  rise  to  express  my  opposition  to 
a  specific  provision  adopted  by  the  conference 
that  would  impose  a  moratorium  on  the  use  of 
antipersonnel  landmines  by  the  U.S.  military. 

This  provision  does  nothing  to  address  the 
problem  that  led  to  its  adoption — namely,  the 
tens  of  thousands  of  unexploded  non-self-cJe- 
structing  landmines  that  are  taking  a  tragic  toll 
on  civilian  noncombatants  around  the  world. 
Instead,  it  unilaterally  bars  the  United  States 
from  using  a  legitimate  weapon  in  combat  tor 
defensive  purposes  while  other  nations  are  not 
similarly  restricted. 

Even  the  administration,  which  has  made  a 
global  ban  on  the  use  of  antipersonnel  land- 
mines one  of  Its  foreign  policy  objectives,  is 
vigorously  opposed  to  this  moratorium.  No 
less  an  authority  than  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  General  Shahkashvili, 
has  noted  that  "antipersonnel  landmines  will 
be  required  by  U.S.  forces  tor  safe  defense  m 
the  foreseeable  future"  and  that  a  prohibition 
on  their  use  would  place  American  forces  at 
risk. 

General  Shalikashvili  expressed  his  con- 
cerns in  a  letter  to  me  on  September  12.  I  find 
his  arguments  logical  and  persuasive,  and  re- 
quest at  this  point  that  a  copy  of  his  letter  be 
inserted  in  the  Record. 

Landmines  are  an  integral  part  of  current 
U.S.  war-tighting  doctrine  and  an  important 
economy  of  force  multiplier.  They  played  a 
critical  role  in  defending  our  troops  during  the 
decisive  final  stage  of  the  Persian  Gulf  war  by 
protecting  General  Schwartzkopf's  forces  as 
they  closed  in  to  defeat  Saddam  Hussein's 
army  deep  within  Iraqi  territory. 


The  U.S.  military  uses  antipersonnel  land- 
mines in  strict  accordance  with  the  inter- 
national laws  of  armed  conflict.  This  morato- 
rium would  place  unreasonable  and  unprece- 
dented restrictions  on  the  use  of  a  lawful 
weapon. 

Other  countries,  most  notably  China  and 
Russia,  have  made  it  clear  that  they  consider 
landmines  to  be  an  integral  part  of  their  overall 
military  posture,  and  have  refused  to  forswear 
their  use. 

In  summary,  a  unilateral  moratorium  on  anti- 
personnel landmines  use  by  the  United  States 
will  dimmish  U.S.  ability  to  conduct  ground 
combat  operations.  It  would  put  our  soldiers  at 
greater  risk  and  require  increased  expendi- 
tures to  maintain  an  equivalent  level  of  battle- 
field protection.  The  potential  cost  of  this  mor- 
atorium IS  likely  to  be  measured  not  only  in 
dollars,  but  in  American  soldiers'  lives. 

We  should  all  oppose  this  moratorium,  and 
should  instead  continue  to  ensure  that  we  pro- 
vide our  fighting  men  and  women  in  uniform 
the  tools  they  need  to  accomplish  the  mis- 
sions they  are  called  upon  to  perform. 
THE  Chairman.  Joint  Chiefs  of  Staff. 

Washington.  DC.  September  12.  1995. 
Hon.  Floyd  Spence. 

Chairman.    Committee    on    Sational    Security. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chair.man:  I  solicit  your  support 
on  the  topic  of  landmines  during  the  forth- 
coming FY96  Authorization  Bill  Conference. 
The  proposed  legislation  In  the  Senate  bill 
would  ban  use  of  anti-personnel  landmines 
by  US  forces  except  in  narrowly  defined  sce- 
narios. I  have  significant  concerns  because, 
as  written.  American  personnel  would  be 
placed  at  risk. 

The  proposed  legislation,  beginning  3  years 
after  enactment,  would  prohibit  the  use  for  1 
year  of  anti-personnel  landmines  by  US 
forces,  except  In  marked  and  guarded  mine- 
fields along  Internationally  recognized  na- 
tional borders  and  demilitarized  zones. 

The  legislation  would  effectively  prohibit 
the  use  of  all  self-destructing  mine  systems 
because  they  employ  a  combination  of  anti- 
tank and  anti-personnel  mines.  Self-de- 
structing anti-personnel  mines  represent  ap- 
proximately 65  percent  of  the  US  total  anti- 
personnel mine  Inventory.  Mines  were  an  In- 
dispensable component  of  the  coalition's 
ability  to  conduct  the  maneuver  warfare 
that  made  such  an  Important  contribution  to 
victory  In  DESERT  STORM.  Significantly, 
mines  secured  the  right  flank  of  General 
Schwanskopfs  grround  offensive  In  western 
Iraq. 

I  wish  to  emphasize  that  mines  used  by  US 
Armed  Forces  self-destruct  a  short  period  of 
time  after  emplacement  with  a  high  degree 
of  reliability  and  do  not  pose  a  significant 
humanitarian  problem.  Restricting  anti-per- 
sonnel landmines  to  ■Internationally  recog- 
nized national  borders  "  and  demilitarized 
zones  effectively  prohibits  their  use  by  US 
forces  In  most  combat  scenarios.  Defensive 
minefields  around  sensitive  military  instal- 
lations such  as  Naval  Station  Guantanamo 
Bay.  Cuba,  would  also  be  precluded.  US 
forces  are  heavily  dependent  upon  such 
minefields  for  security. 

The  US  military  strongly  opposes  the  ille- 
gal and  irresponsible  use  of  these  mines  and 
Is  a  proponent  of  humanitarian  demlnlng  ac- 
tivities to  alleviate  suffering  caused  by 
them.  However,  anti-personnel  landmines 
will  be  required  by  US  forces  for  safe  defense 
In  the  foreseeable  future.  Congress  and  the 
American  people  expect  us  to  fight  and  win 


conflicts  with  minimum  casualties.  That 
goal  requires  the  retention  of  the  capabili- 
ties provided  by  the  advanced,  self-destruct- 
ing mine  systems  which  would  be  prohibited 
under  the  proposed  legislation. 

While  I  wholeheartedly  support  US  leader- 
ship In  the  long-term  goal  of  anti-personnel 
landmine  elimination,  unilateral  actions 
which  needlessly  place  our  forces  at  risk  now 
will  not  Induce  good  behavior  from  irrespon- 
sible combatants.  As  practical  solutions  are 
pursued,  our  priorities  must  be  to  maintain 
warflghtlng  superiority  while  concurrently 
protecting  the  safety  of  US  service  men  and 
women.  I  consider  this  to  be  a  critical  force 
protection  Issue  and  request  your  support  to 
defeat  the  proposed  legislation. 
Sincerely. 

John  M.  Shalikashvili, 

Chairman. 

The  SPEAKER  pro  tempore.  All  time 
has  expired.  Pursuant  to  House  Resolu- 
tion 296.  the  previous  question  is  or- 
dered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Alabama  [Mr. 

C.\LLAHAN]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WLLSON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   226.    nays 
201.  not  voting  5.  as  follows: 
[Roll  No.  850] 
YEAS— 226 


Allard 
Archer 
.\rmey 
Bachus 
Baker  (CAi 
Baiter  (L.\i 
Ballenger 
Bare  la 
Ban- 
Barrett  (NEi 
Bartlett 
Barton 
Bateman 
Bereuter 
Bertll 
Blllrakis 
Bllley 
Boeiiner 
BonlUa 
Bono 
Brewster 
Browder 
Brownback 
Bryant  iTSi 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chibot 
Chambllss 
Chenoweth 
Chrlstensen 
Chry-sler 
Cllnger 
Coble 
Cobum 


CoUtnsiGAl 

Combest 

Cooley 

Costello 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

de  la  Garza 

Deal 

DeLay 

Dtaz-Balart 

Dickey 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fields  iTXi 

Flanagan 

Forbes 

Fox 

Frisa 

Funderburk 

Gallegly 

Geren 

Gtllmor 

Goodlatte 

Goodling 

Goss 

Graham 

Gutknecht 


Hall  iTXi 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  I WA I 

Hayes 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hoekstra 

Hoke 

Holden 

Hosteltler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson.  Sam 

Jones 

KanJorskI 

Kaslch 

Klldee 

Kim 

King 

Kingston 

Kllnk 

Knollenberg 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lewis  I CA I 

Lewis  (KY) 

Llghtfoot 


Under 

Llplnskl 

Livingston 

LoBlondo 

Lucas 

.Mantor 

.Manzullo 

.Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Miller  (FLi 

MoUohan 

Montgomery 

Moorliead 

Martha 

Myers 

Myrlck 

Neumann 

Ney 

Norwood 

Nussle 

Oherstar 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 


.\bercromble 

Ackerman 

.\ndrews 

Baesler 

BaldaccI 

Barrett  I WI I 

Bass 

Becerra 

Bellenson 

Bentsen 

Berman 

Bllbray 

Bishop 

Blute 

Boehlen 

Senior 

Borskl 

Boucher 

Brown  tC.K) 

Brown  (FLi 

Bryant  (TXi 

Cardin 

Castle 

Chapman 

Clay 

Clay-ton 

Clement 

Clyburn 

Coleman 

Collins  I IL I 

Collins  (MI I 

Gondii 

Conyers 

Coyne 

Cramer 

Danner 

Davis 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

DUon 

Doggetl 

Dooley 

Dunn 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  I  LA) 

Fllner 


Peterson  iMN) 

Petri 

Pombo 

Porlman 

Poshard 

Qulllen 

Qutnn 

Radanovlch 

Rahall 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehltnen 

Roth 

Royce 

Rush 

Salmon 

Sanlord 

Sax ton 

ScarlKirough 

Schaefer 

Seasirand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  i.MIi 

Smith  (NJ) 

Smith  IWA) 

Solomon 

NAYS— 201 

Flake 

FoglletU 

Foley 

Ford 

Fowler 

Frank  iMAi 

Franks  (CTi 

Franks  i  .N  J  i 

Frellnghuj-sen 

Frost 

Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gllchresl 

Oilman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  OH  I 

Harman 

Hastings  iFL) 

Hefner 

HlUlard 

Hinchey 

Hobson 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  iCT) 

Johnson  iSDi 

Johnson. E  B 

Johnston 

Kaptur 

Kelly 

Kennedy  iMA) 

Kennedy  iRIi 

Kennelly 

Kle^izka 

Klug 

Kolbe 

L&ntos 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Longley 

Lowey 

Luther 


Soud' : 

Sprnce 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  IMS) 

Taylor  'NCi 

Tejeda 

Thomberrj- 

Tlahrt 

Trancant 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

WatUiOK) 

Weldon  (FLi 

Weldon  (PAt 

Weller 

Whiineld 

Wicker 

Wolf 

Young  I. \K I 

Young  (FL» 

Zellff 


Maloney 

Markey 

Martinez 

Martini 

Matsul 

McCarthy 

McDermott 

McHale 

.McKlnney 

Meehan 

Meek 

Menendez 

Meyers 

Miller.  CA) 

Mlnse 

.Mink 

Moakley 

Mollnarl 

Moran 

MorelU 

Nadler 

Neal 

Nelhercutt 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (SJ» 

Payne  iv.\) 

Pelosl 

Peterson  i  FL  i 

Pickett 

Pomeroy 

Porter 

Pry-ce 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-AUard 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Stslsky 

Skaggs 

Slaughter 

Smith  iTX) 

Spratt 


36302 


ciUirR 

Torn  cell! 

White 

Stokes 

Towns 

Williams 

Studds 

Upton 

Wilson 

Thomas 

Vento 

Wise 

Thompson 

VIsclosky 

Woolsey 

Thornton 

Ward 

Wyden 

Thurman 

Waters 

Wynn 

Torklldsen 

WitttSCi 

Vates 

Torres 

Wixman 

Zlmmer 

NOT  VOTING— 5 

Brown  (OH) 

Mfume 

Velazque! 

Mclnnls 

Tucker 

D  1243 

The  Clerk  announced  the   following 
pair: 
On  this  vote: 

Mr.  Mclnnls  for.  with  Mr.  Brown  of  Ohio 

against. 

Mr.  LAZIO  of  New  York  and  Ms. 
DUNN  of  Washington  changed  their 
vote  from  "yea"  to  "nay.  ' 

Mr.  EWING  and  Mr.  KILDEE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MERGER.  Mr.  Speaker,  on  Wednesday. 
December  13  on  rollcall  vote  No.  850.  H.R. 
1868,  the  conference  report  making  appropna- 
tions  for  Foreign  operations  for  fiscal  year 
1996,  I  was  inadvertently  recorded  as  a  "yes" 
vote. 


PERSONAL  EXPLANATION 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  on 
Wednesday.  December  13,  I  was  recorded  as 
voting  "no"  on  the  motion  offered  by  Mr.  Cal- 
lahan disposing  of  Senate  amendment  115  to 
H.R.  1868.  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act  of  1996.  I  intended  to  support  this  amend- 
ment and  offer  this  Extension  of  Remarks  to 
reflect  my  support  for  this  notion. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST 
FURTHER  CONFERENCE  REPORT 
ON  H.R.  1977,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1996 

Mrs.  WALDHOLTZ,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-403 1  on  the 
resolution  (H.  Res.  301)  waiving  points 
of  order  against  the  further  conference 
report  to  accompany  the  bill  iH.R.  1977) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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REPORT  ON  FAKMLNGTON  RIVER 
PURSUANT  TO  WILD  AND  SCENIC 
RIVERS  ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
LaHood)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States:  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Resources: 

To  the  Congress  of  the  United  States: 

I  take  pleasure  in  transmitting  the 
enclosed  report  for  the  Farmington 
River  in  the  States  of  Massachusetts 
and  Connecticut.  The  report  and  my 
recommendations  are  in  response  to 
the  provisions  of  the  Wild  and  Scenic 
Rivers  Act,  Public  Law  90-542,  as 
amended.  The  Farmington  River  Study 
was  authorized  by  Public  Law  99-590. 

The  study  was  conducted  by  the  Na- 
tional Park  Service,  with  invaluable 
assistance  from  a  congressionally  man- 
dated study  committee.  The  National 
Park  Service  determined  that  the  11- 
mile  study  segment  in  Massachusetts 
and  the  14-mile  study  segment  in  Con- 
necticut were  eligible  for  designation 
based  upon  their  free-flowing  character 
and  recreational,  fish,  wildlife  and  his- 
toric values. 

The  14-mile  Connecticut  segment  of 
the  river  has  already  been  designated 
as  a  Wild  and  Scenic  River  pursuant  to 
Public  Law  lOa-313.  August  26.  1994.  The 
purpose  of  this  transmittal  is  to  inform 
the  Congress  that,  although  eligible  for 
designation.  I  do  not  recommend  that 
the  Massachusetts  segment  be  des- 
ignated at  this  time  due  to  lack  of  sup- 
port by  the  towns  adjoining  it.  If  at 
some  future  date  the  towns  should 
change  their  position  and  the  river  has 
retained  its  present  characteristics, 
the  Congress  could  reconsider  the 
issue.  Also,  for  3  years  from  the  date  of 
this  transmittal,  the  Massachusetts 
segment  will  remain  subject  to  section 
7(b)  of  the  Wild  and  Scenic  Rivers  Act. 
Section  7(b)  prohibits  licensing  of 
projects  by  the  Federal  Energy  Regu- 
latory Commission  and  Federal  or  fed- 
erally assisted  water  resource  develop- 
ment projects  that  would  have  a  direct 
and  adverse  effect  on  the  values  for 
which  the  river  might  be  designated. 
Finally,  the  report  includes  the  Upper 
Farmington  River  Management  Plan 
that  is  referenced  in  Public  Law  103-313 
as  the  plan  by  which  the  designated 
river  will  be  managed. 

The  plan  demonstrated  a  true  part- 
nership effort  of  the  type  that  we  be- 
lieve will  be  increasingly  necessary  if 
we  are  to  have  affordable  protection  of 
our  environment  in  the  future. 

William  J.  Clinton. 

The  White  House.  December  13. 1995. 
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n  1245 

WAIVING  THE  PROVISIONS  OF 
CLAUSE  4(b)  OF  HOUSE  RULE  XI 
AGAINST  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS  RE- 
PORTED FROM  THE  COMMITTEE 
ON  RULES 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  297  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  297 

Resolved.  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  it  Is  presented  to  the  House 
Is  waived  with  respect  to  any  resolution  re- 
ported from  that  committee  for  the  remain- 
der of  the  first  session  of  the  One  Hundred 
Fourth  confrress  providing  for  consideration 
or  disposition  of  any  of  the  following  meas- 
ures; 

(li  A  bill  making  general  appropriations 
for  the  fiscal  year  ending  September  30.  1996. 
any  amendment  thereto,  any  conference  re- 
port thereon,  or  any  amendment  reported  In 
disagreement  from  a  conference  thereon. 

(2)  A  bill  or  joint  resolution  that  Includes 
provisions  making  further  continuing  appro- 
priations for  the  fiscal  year  1996,  any  amend- 
ment thereto,  any  conference  report  thereon, 
or  any  amendment  reported  In  disagreement 
from  a  conference  thereon. 

(3)  A  bill  or  joint  resolution  that  Includes 
provisions  Increasing  or  waiving  ifor  a  tem- 
porary period  or  otherwise)  the  public  debt 
limit  under  section  3101(bi  of  title  31.  United 
States  Code,  any  amendment  thereto,  any 
conference  report  thereon,  or  any  amend- 
ment reported  In  disagreement  from  a  con- 
ference thereon. 

(4)  A  bill  to  provide  for  a  balanced  budget 
by  2O02.  any  amendment  thereto,  any  con- 
ference report  thereon,  or  any  amendment 
reported  In  disagreement  from  a  conference 
thereon. 

i5i  A  bill  or  resolution  relating  to  the  de- 
ployment of  United  States  Armed  Forces  In 
and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina,  any  amendment 
thereto,  any  conference  report  thereon,  or 
any  amendment  reported  In  disagreement 
from  a  conference  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
L.\H00D).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley].  I 
know  he  is  going  to  support  this  rule 
which  will  get  all  of  our  Members  home 
by  Christmas,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  the  consider- 
ation of  the  resolution,  all  time  yield- 
ed, of  course,  is  for  debate  only. 

Mr.  Speaker,  this  rule  is  similar  to 
rules  we  granted  prior  to  the  Thanks- 
giving recess  for  the  consideration  of 
general  appropriations  bills,  continu- 
ing appropriations  resolutions,  the 
debt  limit  bill,  and  the  Balance  Budget 
Act. 

In  this  instance,  we  would  be  waiving 
clause  4(b)  of  rule  XI.  which  requires  a 
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two-thirds  vote  for  the  same  day  con- 
sideration of  special  rules  reported 
from  this  committee,  for  rules  that 
deal  with  bills,  resolutions,  amend- 
ments, and  conference  reports  dealing 
with  five  separate  matters: 

First,  general  appropriations  bills: 
second.  continuing  appropriations 
measures:  third,  debt  limit  measures: 
fourth,  the  Balanced  Budget  Act:  and 
fifth,  measures  relating  to  United 
States  troops  in  Bosnia. 

At  the  request  of  the  minority  lead- 
ership, we  have  dropped  two  provisions 
from  an  earlier  draft  that  would  have 
waived  the  layover  requirement  for  all 
conference  reports  and  created  special 
suspension  days  on  days  other  than 
Mondays  and  Tuesdays. 

As  Members  may  be  aware,  there  is 
already  a  standing  House  rule  that  per- 
mits the  same  day  consideration  of  spe- 
cial rules  for  any  matter  during  the 
last  3  days  of  a  session.  But  that  rule  is 
not  activated  until  we  have  adopted  a 
sine  die  adjournment  resolution  since 
that  is  the  only  way  we  can  determine 
with  certainly  which  are  the  final  days 
of  a  session. 

Mr.  Speaker,  I  would  like  to  refer  to 
this  rule  as  the  "family  friendly,  holi- 
day get-away  rule"  since  we  are  at- 
tempting to  expedite  the  business  of 
this  House  so  that  Members  can  return 
as  soon  as  possible  to  their  districts 
and  families  for  their  holiday  celebra- 
tions. 

We  still  have  several  appropriations 
matters  to  complete  action  on  as  well 
as  the  Balanced  Budget  Act  which  is 
now  the  subject  of  negotiations  be- 
tween the  Congress  and  the  White 
House. 

The  expedited  consideration  of  a  pos- 
sible rule  relating  to  the  deployment  of 
United  States  troops  in  Bosnia  was  in- 
cluded in  this  rule.  We  anticipate 
bringing  such  a  rule  to  the  floor  today 
that  will  make  in  order  up  to  three 
measures  on  Bosnia.  This  rule  permits 
those  measures  to  be  considered  today. 
The  Senate  is  considering  three  dif- 
ferent measures  as  well  today.  It  is  im- 
portant that  both  Houses  act  today 
since  tomorrow  is  the  signing  of  the 
Paris  peace  agreement  in  Paris. 

Finally,  Mr.  Speaker.  I  want  to  point 
out  that  the  minority  on  the  Rules 
Committee  expressed  the  hope  that 
there  would  be  ample  time  available  to 
see  any  emergency  matters  that  we  do 
the  same-day  rules  on  so  that  Members 
can  study  them  before  voting— both  on 
the  rules  and  the  bills  they  make  in 
order.  We  think  that  is  a  reasonable  re- 
quest and  will  do  all  in  our  power  to 
see  that  this  emergency  authority  is 
not  abused. 

With  that  assurance.  Mr.  Speaker, 
this  rule  was  adopted  by  unanimous 
voice  vote  in  the  Rules  Committee.  I 
urge  that  the  House  follow  suit  by 
adopting  this  rule  to  permit  us  to  get 
on  with  out  business  in  an  expeditious 
fashion. 
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Mr.  Speaker, 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  my  colleague 
from  New  York  for  yielding  me  the  cus- 
tomary half  hour  and  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  reluctant  oppo- 
sition to  this  rule. 

I  am  sorry  we  have  to  do  this  rule  in 
the  first  place.  I  am  sorry  my  Repub- 
lican colleagues  have  not  finished  the 
appropriations  bills.  I  am  sorry  that 
they  spent  so  much  time  on  the  con- 
tract on  America  instead  of  on  the 
business  of  the  House  that  the  Federal 
Government  actually  shut  down  for  6 
days. 

But  as  Walter  Cronkite  used  to  say, 
"That's  the  way  it  is."  It  is  the  middle 
of  December  and  five  appropriations 
bills  still  have  not  even  gotten  to  the 
President. 

Those  appropriations  bills  are  prob- 
ably Congress'  most  serious  respon- 
sibility and  I  am  certainly  willing  to 
help  my  Republican  colleagues  get 
them  done.  But  Mr.  Speaker,  this  rule 
is  far  too  dangerous  in  fact  it  is  al- 
ready being  misused. 

I  have  just  been  told  that  the  Rules 
Committee  will  be  meeting  this  after- 
noon to  consider  a  very  serious,  very 
far-reaching  profound  Bosnia  resolu- 
tion that  very  few  people  have  seen. 

Mr.  Speaker,  we  are  talking  about 
American  lives.  We  are  talking  about 
American  national  security.  We  are 
talking  about  an  awesome  responsibil- 
ity, the  responsibility  to  authorize  the 
President  to  commit  our  troops  to  the 
peacekeeping  effort  in  Bosnia.  This  re- 
sponsibility absolutely  must  be  borne 
with  the  gravity  and  solemn  consider- 
ation it  deserves. 

But.  Mr.  Speaker,  the  legislation 
that  Members  will  be  asked  to  vote  on. 
later  today,  legislation  to  give  the 
President  this  authority,  has  just  been 
written.  Mr.  Speaker,  that  is  abso- 
lutely inexcusable. 

And.  Mr.  Speaker,  to  make  matters 
worse,  the  reason  we  are  doing  this 
rule  is  simply  because  my  Republican 
colleagues  are  disastrously  behind  in 
the  appropriations  cycle.  This  work 
needs  to  get  done  an(i  it  needs  to  get 
done  now.  In  fact  it  needed  to  get  done 
3  months  ago.  But  not  at  this  price. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  dangerous  rule.  For  mat- 
ters of  this  importance,  thoughtful,  re- 
sponsible legislating  should  take  prece- 
dence over  speed. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  urge 
Members  to  come  over  and  vote  for  this 
very  fair  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  m,v  time  and  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   230,    nays 
186,  not  voting  16,  as  follows: 
[Roll  No.  851] 
YEAS— 230 


Allard 

Flanagan 

McCollom 

Archer 

Foley 

.McCrery 

.\rmey 

Forbes 

.McDade 

Bachus 

Fowler 

McHugh 

Baiter  (CA) 

Fox 

Mcintosh 

Baker  iLA) 

Franks  iCTi 

-McKeon 

Ban- 

Frellnghuysen 

Metcalf 

Barrett  (NEi 

Frlsa 

Meyers 

Banlett 

Funderburk 

Mica 

Barton 

Ganske 

Miller  (FLi 

Bass 

Cekas 

Mollnan 

Bate  man 

Gllchrest 

Montgomery 

Bereuter 

GlUmor 

Moorhead 

Bllbray 

Oilman 

Morella 

Blllrakls 

Goodlatte 

Myers 

Bllley 

Goodllng 

Myrtck 

Blute 

Gordon 

Sethercutt 

Boehlert 

Goss 

Neumann 

BoehDPr 

Graham 

Ney 

Bonllla 

Greenwood 

Norwood 

Brownback 

Gunderson 

.Vussle 

Brjant  iTNi 

Gutknecht 

Oxley 

Bunn 

HalliTXi 

Packard 

BuDDlng 

Hancock 

Parker 

Bun- 

Hansen 

Pajion 

Burton 

Hastert 

Petri 

Buyer 

Hastings  (\VA) 

Pombo 

Callahan 

Haj-worth 

Porter 

Calvert 

Heney 

Portman 

Camp 

Helneman 

Pryce 

Canady 

Merger 

Qutllen 

Castle 

Hllleary 

Qulnn 

Chabot 

Hobson 

Radanovlch 

Chambliss 

Hoekstra 

Rams  tad 

Chenoweth 

Hoke 

Regula 

Chrtstensen 

Horn 

Rlggs 

Chrjsler 

Houghton 

Roberts 

Cllnger 

Hunter 

Rogers 

Coble 

Hutchinson 

Rohrabacher 

Cobum 

Hyde 

Ros-Lehtlnen 

Collins  (GA) 

Inglls 

Roth 

Combest 

Istook 

Roukema 

Condit 

Johnson  (CTi 

Royce 

Cooley 

Johnson.  Sam 

Salmon 

Cox 

Jones 

San  ford 

Crane 

Kaslch 

Saxton 

Crapo 

Kelly 

Scarborough 

Cremeans 

Kim 

Schaefer 

Cubln 

King 

Seaslrand 

Cunningham 

Kingston 

Sensenbrenner 

Darts 

Klug 

Shadegg 

de  la  Garza 

Knollenberg 

Shaw 

Deal 

Kolbe 

Shays 

DeLay 

LaHood 

Shuster 

DlazBalan 

Largent 

Skeen 

Dickey 

Latham 

Smith  iMIi 

Doollttle 

LaTourette 

Smith  I NJ 1 

Do  man 

Laughlln 

Smith  cTX) 

Dreler 

Lazlo 

Smith  iW.^j 

Duncan 

Leach 

Solomon 

Dunn 

Lewis  iCAi 

Souder 

Ehlers 

Lewis  iKVi 

Spence 

Ehrllch 

Llghtfoot 

Steams 

Emerson 

Llnder 

Stenholm 

English 

Livingston 

Slump 

Ensign 

LoBlondo 

Talent 

Everett 

Longley 

Tate 

Ewlng 

Lucas 

Tauzin 

Fawell 

ManzuUo 

Taylor  (NO 

Fields  iTXi 

.Martini 

Thomas 

36304 


CONGRESSIONAL  RECORD— HOUSE 


December  13,  1995 


rhurrirjt-iry 

Walker 

Wicker 

Tlihn 

Walsh 

Wolf 

TorklMsen 

Wamp 

Young  (AK) 

Traflcant 

Watts  (OK) 

Young (FL) 

Upton 

WeldoniFL) 

Zellff 

Vucanovich 

WeldoniPA) 

Zimmer 

Waldholtz 

Weller              ^ 
NAYS— 186 

Abercromble 

Gejdenson 

Obey 

AckermiD 

Cephardt 

Olver 

Andrews 

Geren 

Ortiz 

Baesler 

Gibbons 

Orton 

Baldaccl 

Gonzalez 

Owens 

BarcU 

Green 

Pallone 

Barrett  (WD 

Gutierrez 

Pastor 

Becerra 

Hall  1  OH  1 

Payne (NJ) 

Bellenson 

Hamilton 

Payne  (VA) 

Bents#n 

Harman 

Pelosi 

Bermaa 

Hastings  (FLi 

Peterson  iFLi 

Bevlll 

Hefner 

Peterson  (MN) 

Bishop 

Hllllard 

Pickett 

Bonlor 

Hlnchey 

Pomeroy 

Bono 

Holden 

Poshard 

Borskl 

Hoyer 

Rahall 

Boucher 

Jackson-L.ee 

Rangel 

Brewster 

Jacobs 

Reed 

Browder 

Jefferson 

Richardson 

Brown  iCAi 

Johnson  iSDi 

Rivers 

Brown  (FL) 

Johnson.  E  B 

Roemer 

Bryant  iTXi 

Kanjorski 

Rose 

Cardln 

Kaptur 

RoybalAUird 

Chapman 

Kennedy  (MA) 

Rush 

Clay 

Kennedy  (RI) 

Sabo 

Clayton 

Kennelly 

Sanders 

Clement 

Klldee 

Sawyer 

Clyburn 

Kleczka 

Schroeder 

Coleman 

Kllnk 

Schumer 

Collins  (IL) 

LaFalce 

Scott 

Collins  (MI) 

Lantos 

Serrano 

Conyers 

Levin 

SIslsky 

Costello 

Lewis  (GAi 

Skaggs 

Coyne 

Lincoln 

Skelton 

Cramer 

Ltplnskl 

Slaughter 

Danner 

Lofgren 

Spralt 

DeFazlo 

Lowey 

Stark 

DeLauro 

Luther 

Stokes 

Deilums 

Maloney 

Studds 

Deutsch 

Manton 

Stupak 

Dicks 

Markey 

Tanner 

DlDKell 

Martinez 

Taylor  (MS) 

DlXOD 

Mascara 

Teleda 

Dogrett 

Matsul 

Thompson 

Dooley 

McCarthy 

Thornton 

Doyle 

McDermott 

Thurman 

Durbin 

McHale 

Torres 

Edwards 

McKlnney 

Torrtcelll 

Engel 

McNully 

Towns 

Eshoo 

Meehan 

Vento 

Evans 

Meek 

VIsclosky 

Fan- 

Menendez 

Volkmer        / 

Fattah 

MUler  (CAl 

Ward 

Fazio 

Mlnge 

Waters 

Fields  (LAi 

Mink 

Watt  (NC) 

FUner 

Moakley 

Waxman 

Flake 

Mollohan 

Williams 

Foglletu 

Moran 

■  Wise 

Ford 

Murtha 

Woolsey 

Frank  1  MA  ( 

Nadler 

Wyden 

Frost 

Neal 

Wynn 

Furse 

Oberstar 

Yates 

NOT  VOTING— 16 

Ballenger 

Johnston 

Velazquez 

Brown  lOHi 

Mclnnls 

White 

Franks iNJi 

Mfume 

Whitfield 

Gallegly 

Schlff 

Wilson 

Hayes 

Stockman 

Hostettler 

Tucker 

D  1317 

Mr.  DIXON  and  Mr.  McNULTY 
changed  their  vote  from  "■yea"  to 
■■nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  on  Decem- 
ber 13.  1995.  I  was  unavoidably  detained  and 
missed  rollcall  vote  No.  851.  the  adoption  of 
House  Resolution  297,  a  rule  to  permit  the 
House  to  adopt,  by  a  simple  majority,  rules  for 
certain  legislation  on  the  same  day  that  they 
are  reported  by  the  Rules  Committee.  Had  I 
been  present  for  vote  No.  851,  I  would  have 
voted  "aye." 


WAIVING  POINTS  OF  ORDER 
AGAINST  FURTHER  CONFERENCE 
REPORT  ON  H.R.  1977.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1996 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  and 
pursuant  to  House  Resolution  297,  I 
call  up  House  Resolution  301  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  301 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  In  order  to  consider  the  fur- 
ther conference  report  to  accompany  the  bill 
(H.R.  1977)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1996 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  Its 
consideration  are  waived. 

The  conference  report  shall  be  considered 
as  read. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentlewoman  from  Ohio 
[Ms.  Pryce]  is  recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  good  friend, 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Beilenson],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  pur- 
poses of  debate  only. 

GE.NERAL  LEAVE 

Ms.  PRYCE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring  to  the 
floor  today  this  rule  providing  for  the  consider- 
ation of  the  further  conference  report  on  H.R. 
1977,  the  Department  of  the  Interior  and  relat- 
ed agencies  appropnations  bill  for  fiscal  year 
1996.  This  IS  a  simple,  fair  rule  which  waives 
all  points  of  order  against  the  conference  re- 
port, and  against  its  consideration. 

The  blanket  waiver  includes  a  waiver  of 
clause  2  of  rule  XX,  as  well  as  a  waiver  of 
clause  3  of  rule  XXVIII,  which  will  permit  the 
House  to  discuss  provisions  which  may  ex- 
ceed the  scope  of  differences  between  the 
House  and  the  Senate. 


Under  the  normal  rules  of  the  House,  we 
will  have  one  hour  of  debate  on  the  con- 
ference report  itself,  in  addition  to  the  minori- 
ty's traditional  right  to  offer  a  motion  to  recom- 
mit, with  or  without  instructions. 

Mr.  Speaker,  despite  recent  press  reports  to 
the  contrary,  we  are  making  progress  toward 
completing  our  work  on  the  thirteen  regular 
appropriations  bills.  Seven  of  the  thirteen  bills 
have  thus  far  been  enacted  into  law,  and 
passing  this  bill,  and  this  rule  today  will  bring 
us  one  step  closer  to  our  goal  of  balancing  the 
Federal  budget  and  avoiding  any  unnecessary 
shutdown  of  the  Federal  Government. 

Clearly,  the  task  of  finishing  all  of  the 
spending  bills  on  time  has  not  been  easy,  and 
the  Interior  appropriations  bill  is  certainly  no 
exception  Issues  related  to  the  development 
and  stewardship  of  America's  natural  re- 
sources often  spark  great  controversy,  as  we 
have  seen  with  regard  to  mining  patents  and 
the  management  of  national  forests  with  this 
particular  piece  of  legislation. 

But.  under  the  leadership  of  my  fnend  and 
colleague  from  Ohio,  Mr.  Regula,  who  is  the 
distinguished  chairman  of  the  Intenor  Sub- 
committee, the  conferees  have  reached  a  new 
a  hopefully  final  agreement  on  these  two  very 
sensitive  issues. 

First,  the  conference  report  continues  the 
existing  moratorium  on  issuing  mining  patents, 
and  there  is  no  trigger  that  would  cancel  the 
moratorium.  Any  repeal  would  be  contained  in 
separate  mining  law  reform  legislation.  In  addi- 
tion, the  conference  agreement  extends  the 
schedule  for  processing  grandfathered  appli- 
cations from  2  to  5  years. 

Second,  with  regard  to  the  Tongass  Na- 
tional Forest,  it  is  my  understanding  that  the 
conference  agreement  actually  lowers  the  an- 
nual harvest  ceiling  In  the  forest's  current 
management  plan,  and  maintains  the  size  of 
the  current  timber  base  for  2  years. 

I  would  also  add,  Mr.  Speaker,  that  in  re- 
sponse to  the  administration's  request,  con- 
ferees restored  a  significant  amount  of  funding 
for  Indian-related  programs.  The  conference 
agreement  restores  a  total  of  SI  37  million  to 
these  programs,  which  is  $27  million  above 
the  administration's  request. 

Other  than  these  modifications,  the  con- 
ference report  is  essentially  unchanged.  It  still 
provides  funding  for  the  core  programs  and 
missions  of  the  agencies  covered  by  this  legis- 
lation, including  funding  to  operate  the  Na- 
tional Park  System  and  all  of  our  public  lands, 
and  tor  the  health  care  and  education  needs 
of  native  Americans. 

Overall,  total  spending  in  this  year's  con- 
ference agreement  is  more  than  one  billion 
dollars  less  than  the  amount  provided  in  last 
year's  legislation.  That  is  the  fiscally  respon- 
sible thing  to  do,  and  I  commend  Chairman 
Regula  and  members  of  the  Appropriations 
Committee  for  crafting  a  bill  that  honors  our 
commitment  to  the  American  people  to  achiev- 
ing meaningful  deficit  reduction  and  a  limited, 
but  effective  Federal  Government. 

In  closing  Mr.  Speaker,  I  believe  it  is  only 
fair  and  proper  that  we  do  everything  we  can 
to  move  the  budget  and  appropriations  proc- 
ess forward — not  only  to  keep  the  Government 
up  and  running,  but  to  give  future  generations 
of  Americans  the  kind  of  financial  stability  and 
economic  prosperity  that  can  only  come  from 
a  balanced  Federal  budget. 
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Finally,  Mr.  Speaker,  House  Resolution  301 
IS  the  customary  rule  granted  by  the  Rules 
Committee  this  year  for  conference  reports  on 
general  appropriations  bills,  and  it  is  entirely 
appropriate  tor  this  debate.  The  Rules  Com- 
mittee reported  this  rule  by  unanimous  voice 
vote  earlier  today  I  urge  my  colleagues  to 
adopt  the  rule  and  to  pass  the  conference  re- 
port without  any  further  delay. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  oppose  this  rule  and 
the  measure  it  makes  in  order,  the  con- 
ference report  on  Interior  appropria- 
tions for  fiscal  year  1996.  As  Members 
know,  this  is  the  third  time  this  con- 
ference report  has  been  brought  to  the 
House  floor.  Our  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  Regula].  has 
our  greatest  respect  for  the  difficult 
and  time-consuming  process  he  has  had 
to  endure  from  the  beginning  with  this 
bill,  but  unfortunately,  this  legislation 
remains  highly  objectionable  to  many 
of  us.  Although  the  new  conference  re- 
port finally  extends  the  moratorium  on 
processing  new  mining  patents  for  the 
duration  of  the  fiscal  year,  as  the 
House  has  called  for  through  rejieated 
votes,  it  contains  questionable  provi- 
sions for  processing  some  370  claims 
that  had  reached  a  certain  stage  in  the 
patenting  process. 

On  the  other  issue  the  conferees  were 
specifically  directed  to  address,  the 
Tongass  National  Forest,  the  con- 
ference report  clearly  fails  to  respond 
to  the  House's  direction.  The  new  pro- 
vision would  increase  timber  harvests 
from  an  average  315  million  board  feet 
annually  to  418  million  board  feet, 
which  is  the  same  amount  that  would 
have  occurred  under  the  previous  ver- 
sion of  this  legislation. 

The  rule  before  us  waives  all  points 
of  order  against  the  conference  report 
and  against  its  consideration.  One 
major  reason  why  the  conference  re- 
port needs  such  a  rule  is  that  it  con- 
tains numerous  violations  of  clause  2  of 
rule  XXI.  the  rule  that  prohibits  legis- 
lation, that  is.  policy  matters,  in  an 
appropriations  bill.  We  acknowledge 
that  it  is  very  difficult  to  avoid  violat- 
ing rule  XXI  entirely  in  an  appropria- 
tions bill,  but  the  Committee  on  Rules 
usually  tries,  or  we  did  try,  at  least,  in 
previous  Congresses  to  minimize  the 
extent  to  which  appropriations  bills 
contain  policy  matters.  Not  only  did 
those  efforts  prevent  flagrant  intru- 
sions on  the  jurisdiction  of  the  author- 
izing committees,  but  they  also  kept 
appropriations  bills  from  getting 
bogged  down  in  disagreements  over  is- 
sues that  are  unrelated  to  the  amount 
of  funding  being  provided  to  govern- 
ment agencies. 

This  rule,  however,  sanctions  the  use 
of  the  appropriations  process  to  make 
far-reaching  changes  in  policies  gov- 
erning   the    use    of    our    Nation's    re- 


sources. It  makes  it  possible  for  the 
House  to  consider  a  bill  that  the  Los 
Angeles  Times  has  said  is  ■■swollen 
with  hidden  attacks  on  the  public 
lands,  national  parks,  and  the  environ- 
ment." 

Many  egregious  provisions  that  were 
contained  in  the  original  conference  re- 
port remain  in  the  new  version.  For  ex- 
ample, the  conference  report  removes 
the  Mojave  preserve  in  California  from 
the  protection  of  the  National  Park 
Service  by  prohibiting  the  Park  Serv- 
ice from  spending  more  than  $1  on  it  in 
1996.  New  report  language  accompany- 
ing the  conference  report  allows  the 
National  Park  Service  to  use  a  half 
million  dollars  to  develop  a  manage- 
ment plan  for  the  east  Mohave  area 
which  is  an  increase  over  the  second 
version  of  the  conference  report,  but 
the  legislation  itself  would  still  shift 
authority  for  the  area  back  to  the  Bu- 
reau of  Land  Management,  whose  rules 
are  much  more  lenient  than  are  the 
Park  Service's  on  mining,  grazing,  dirt 
biking,  and  other  potentially  detrimen- 
tal activities. 

It  prohibits  adding  new  species  of 
plants  and  animals  to  the  Endangered 
Species  Act  list,  despite  clear  scientific 
evidence  that  hundreds  of  species 
awaiting  listing  are  headed  toward  ex- 
tinction. It  cripples  a  joint  Forest 
Service-BLM  ecosystem  management 
project  for  the  Columbia  River  Basin  in 
the  Northwest,  a  project  that  was  in- 
tended to  allow  a  sustainable  flow  of 
timber  from  that  region.  This  provision 
threatens  the  protection  of  salmon  and 
other  critical  species  and  guarantees 
continued  court  battles  over  logging  in 
that  region.  It  places  a  moratorium  on 
the  development  of  Federal  energy  effi- 
ciency standards,  and  it  delays  imple- 
mentation of  the  Interior  Department's 
new  grazing  regulations. 

In  addition,  this  latest  version  adds  a 
brandnew  provision  waiving  certain  en- 
vironmental laws  to  expedite  the  con- 
struction of  a  telescope  and  supporting 
infrastructure  on  Mount  Graham  on 
the  Coronado  National  Forest  in  Ari- 
zona, a  site  that  contains  rare  and  val- 
uable ecological  resources. 

In  addition  to  all  these  troubling  pro- 
visions, the  conference  report  endan- 
gers resource  protection  by  reducing 
spending  for  many  critical  activities. 
The  conference  report  cuts  spenc'mg  on 
the  Interior  Department  and  related 
agencies  as  a  whole  by  10  percent  from 
this  year's  level,  but  within  that  reduc- 
tion are  much  more  severe  cuts  in 
many  valuable  programs,  including 
wildlife  protection,  energy  conserva- 
tion, land  acquisition,  support  for  the 
arts  and  humanities,  and  support  for 
native  Americans,  despite  the  modest 
increase  in  the  new  version  for  that 
issue. 

Mr.  Speaker,  these  are  programs  that 
do  an  enormous  amount  of  good  for  our 
Nation  for  a  relatively  small  sum.  and 
they  ought  to  be  sustained  at  adequate 


levels.  These  are  also  programs  that 
are  strongly  supported  by  the  Amer- 
ican people.  I  recently  sent  a  survey  to 
my  own  constituents  asking  them  to 
chose  what  they  would  cut  from  a  list 
of  virtually  everything  the  Federal 
Government  spends  money  on. 

In  response,  and  there  were  about 
20.000  %-oters  in  our  area  who  responded, 
and  even  though  they  wanted  us  to  cut 
spending  in  many  other  areas,  a  full  87 
percent.  Mr.  Speaker.  87  percent  of  the 
respondents  opposed  cutting  spending 
on  national  parks,  forests,  and  wildlife 
refuges.  Eighty  percent  opposed  cut- 
ting spending  on  environmental  protec- 
tion, 78  percent  opposed  cutting  energy 
conservation  and  other  energy  research 
programs,  and  59  percent  opposed  cut- 
ting Federal  support  for  the  arts  and 
humanities.  I  have  little  doubt  that  if 
the  same  questions  were  asked  almost 
anywhere  else  in  the  country,  the  re- 
sults would  be  close  to  the  ones  that  I 
received. 

Defenders  of  these  cuts,  Mr.  Speaker, 
say  they  are  necessary  to  help  balance 
the  budget,  but  in  fact,  the  $1.4  billion 
cut  this  bill  makes  from  last  years 
level  of  spending  is  necessary  only  in 
the  sense  that  the  majority's  budget 
plan  needs  it  to  help  pay  for  the  de- 
fense appropriations  bill's  additional  57 
billion  in  spending  that  Pentagon  offi- 
cials themselves  say  they  do  not  want 
or  need. 

D  1330 
It  is  necessary  only  because  the  ma- 
jority's budget  plan  needs  it  to  help 
pay  for  a  7-year.  $245  billion  tax  cut 
that  the  vast  majority  of  Americans 
believe  should  not  be  provided  until  the 
Federal  budget  is  actually  balanced. 

The  real  significance  of  this  legisla- 
tion is  not  its  contribution  to  reducing 
the  Federal  budget  deficit  but  rather 
its  contribution  to  the  comprehensive 
assault  on  environmental  protection 
that  has  been  launched  by  the  Repub- 
lican leadership  in  the  House.  When 
this  legislation  is  viewed  in  the  context 
of  other  antienvironmental  measures 
the  House  has  already  passed,  its  nega- 
tive impacts  are  even  more  apparent. 

This  conference  report  follows  House 
passage  of  several  so-called  regulatory 
reform  bills,  the  Contract  With  Amer- 
ica bills  that  would  cripple  Federal 
regulatory  agencies'  ability  to  imple- 
ment and  enforce  environmental  pro- 
tection laws. 

It  follows  House  passage  of  the 
amendments  to  the  Clean  Water  Act 
that  would  permit  more  water  pollu- 
tion and  allow  the  destruction  of  more 
than  half  the  Nations  remaining  wet- 
lands. 

It  follows  enactment  of  a  provision 
included  in  the  fiscal  1995  rescission 
bill  which  already  has  dramatically  in- 
creased logging  in  national  forests. 

It  follows  House  passage  of  an  appro- 
priations bill  that  cuts  funding  dra- 
matically for  the  Environmental  Pro- 
tection Agency. 
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It  follows  House  passage  of  the  budg- 
et reconciliation  bill  that  would  open 
the  Arctic  National  Wildlife  Refuge  to 
oil  and  gas  drilling,  and  would  provide 
special  deals  for  industries  that  want 
to  use  the  natural  resources  that  be- 
long to  all  Americans— mining,  ranch- 
ing, timber,  and  oil  and  gas  interests— 
and  special  deals  for  concessionaires  in 
our  national  parks. 

Mr.  Speaker,  to  repeat,  the  con- 
ference report  this  rule  makes  in  order 
is  severely  flawed.  It  fails  to  provide 
the  necessary  funding  and  safeguards 
for  our  Nation's  natural  resources  that 
the  American  people  overwhelmingly 
want  us  to  provide. 

I  urge  Members  to  vote  "no"  on  the 
rule  and  -no"  on  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mas- 
sachusetts [Mr.  Mo.'^KLEY].  the  ranking 
member  of  the  Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule.  And.  Mr.  Speaker,  every  sin- 
gle Member  of  this  House  who  voted  for 
a  constitutional  amendment  to  balance 
the  budget  should  oppose  this  rule. 

Now  is  the  time  for  Members  who 
voted  to  balance  the  budget,  no  matter 
what  the  cost  no  matter  how  painful, 
to  show  that  they  mean  what  they  say. 
Now  is  the  time  for  my  Republican  col- 
leagues to  show  that  they  can  live 
within  their  own  budget. 

Because.  Mr.  Speaker,  this  bill  is  a 
budget  buster.  This  bill  will  cost  $21 
million  more  than  my  Republican  col- 
leagues said  this  country  could  afford. 
It  is  $21  million  over  budget  and  $21 
million  over  the  602b  allocation. 

Mr.  Speaker.  I  want  to  state  for  the 
Record  that  never,  in  the  history  of 
Democratic  control  of  the  House  did  we 
waive  the  602b  requirement  on  an  ap- 
propriations conference  report.  Every 
single  one  of  our  appropriations  con- 
ference reports  stayed  well  within  its 
limits.  I  wonder  why  my  Republican 
colleagues  cannot  do  the  same  and  I 
wonder  how  on  Earth  they  can  vote  for 
this  rule. 

I  urge  my  colleagues  to  defeat  this 
rule.  If  you  voted  to  balance  the  budg- 
et, now  is  your  chance  to  do  so. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Y.\TEs],  the  ranking  member 
of  the  Appropriations  Subcommittee. 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time, 
and  I  want  to  congratulate  him  upon  a 
magnificent  and  accurate  statement  of 
what  this  bill  contains  and  why  it 
should  be  defeated. 

But  I  rise,  Mr.  Speaker,  to  read  from 
a   book   review   that   appeared   in    the 


Washington  Post  last  August  on  a  book 
that  is  entitled  -The  Making  of  a  Con- 
servative Environmentalist"; 

In  1992.  an  American-Canadian  agency 
charged  with  overseeing  the  health  of  the 
Great  Lakes  surprised  the  White  House, 
never  mind  governors  In  8  States  bordering 
the  lakes,  by  making  a  radical  proposal.  Con- 
vinced that  the  toxic  by-products  of  chlo- 
rine-based Industrial  compounds  were  harm- 
ing wildlife  and  perhaps  poisoning  people, 
the  panel  called  for  phasing  out  one  of  the 
basic  chemical  feedstocks  of  modern  manu- 
facturing straight  elemental  chlorine. 

One  might  assume  that  the  man  behind 
such  a  noble  gambit  was  a  learned  statesman 
and  veteran  environmentalist.  Hardly.  The 
recommendations  main  champion  was  Gor- 
don K.  Durnll.  the  panel's  American  chair- 
man, a  Rush  Llmbaugh-lovlng  conservative 
Republican  from  Indiana. 

Here  was  a  plain,  middle-aged  guy  who 
freely  admits  that  before  being  appointed  by 
George  Bush  In  1989  to  the  International 
Joint  Commission,  a  little-known  but  Influ- 
ential oversight  agency  that  watches  the 
Great  Lakes — 

He  had  done  little.  Those  last  few 
words  are  mine,  but  I  go  back  to  the 
quote. 

In  fact.  Mr.  Durnll  acknowledges  In  'The 
Making  of  a  Conservative  Environmentalist" 
that  he  possessed  absolutely  no  qualifica- 
tions for  one  of  the  continent's  senior  envi- 
ronmental posts,  other  than  having  served  as 
Republican  Party  chairman  In  Indiana  and 
cultivated  a  close  political  friendship  with 
former  Vice  President  Dan  Quayle. 

How  could  such  a  naif  advance  one  of  the 
single  boldest  environmental  policy  Ideas  of 
the  1990s^  The  answer,  we  are  told.  Is  a  sim- 
ple tale  of  personal  discovery.  A  Midwestern 
party  operative  late  In  life  suddenly  awakens 
to  find  truth  In  the  popular  concern  for  the 
safety  of  the  earth.  The  message  Is  that 
someone  as  conventional  and  as  conservative 
as  Mr.  Durnll  can  latch  on  to  one  of  the 
great  social  transformations  of  the  American 
century,  then  so  can  every  other  Republican 
In  the  country. 

The  fact  that  they  have  not,  particularly 
this  year  when  Republican  leaders  In  the 
House  and  the  Senate  are  desperately  trying 
to  unravel  25  years  of  environmental  regula- 
tion, has  Mr.  Durnll  In  a  gentlemanly  lath- 
er— 

And  so  forth.  It  continues. 

The  reason  I  read  that,  of  course,  Mr. 
Speaker,  is  the  fact  that  Mr.  Durnil 
would  have  been  very  much  upset  by 
the  attack  that  our  bill  makes  upon 
the  natural  resources  of  our  country. 

A  third  more  of  our  ancient  forests 
are  being  cut  in  this  bill  than  were  au- 
thorized for  cutting  in  the  previous 
bill.  The  Indian  people  have  not  re- 
ceived the  kind  of  funding  that  they 
should  have  received,  in  spite  of  the 
fact  that  additional  funds  were  made 
available  in  the  last  session  of  the  con- 
ference committee.  Environmental 
damage  is  being  done  to  our  forests,  to 
our  streams,  to  our  parks,  to  every 
other  natural  resource. 

I  would  urge,  Mr.  Speaker,  that  the 
rule  be  defeated,  and  if  the  rule  is  not 
defeated,  that  the  bill  then  be  defeated. 
Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished     gentleman     from     Ohio 


[Mr.  Regula],  the  chairman  of  the  sub- 
committee. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  I  might  say  that  Mr. 
Durnil  could  very  well  come  from  Ohio 
as  well  as  from  Indiana. 

Mr.  REGULA.  Mr.  Speaker,  a  lot  of 
conservative  environmentalists  come 
from  Ohio. 

Mr.  YATES.  That  is  true.  I  wonder 
why  the.y  are  not  on  the  committee. 

Mr.  REGULA.  I  think  one  of  them 
chairs  it. 

Mr.  Speaker.  I  am  intrigued  by  the 
gentleman  from  Massachusetts  com- 
plaining that  we  are  spending  too  much 
money.  It  is  the  new  math  that  we 
have  in  Washington,  DC,  as  near  as  I 
can  figure  out.  since  this  bill  is  $1.3  bil- 
lion less  than  in  1995.  It  is  about  a  10- 
percent  reduction  from  1995  funding.  It 
is  responsive  to  the  movement  to  a  bal- 
anced budget. 

We  have  had  to  make  tough  deci- 
sions, of  course.  But  as  I  have  said  pre- 
viously, we  divided  the  responsibilities 
into  three  parts:  The  must-do's,  the 
need-to-dos.  and  the  nice-to-dos. 

The  must-do's  we  took  care  of.  We 
kept  the  parks  at  level  funding,  the 
•forests  at  level  funding  and  operations. 
The  Smithsonian,  the  National  Gal- 
lery, the  Kennedy  Center,  the  things 
that  the  people  enjoy,  that  they  want 
to  use,  are  nearly  level-funded. 

Certainly,  in  order  to  save  $1.3  bil- 
lion, we  had  to  eliminate  or  substan- 
tially downsize  some  other  activities. 
But  I  simply  point  out  again  that  in 
terms  of  the  budget  and  the  deficit  re- 
duction which  I  think  the  American 
I>eople  very  much  want  to  see.  this  bill 
is  extremely  responsible.  I  do  not  think 
that  in  any  way  it  is  environmentally 
detrimental. 

It  responds  to  the  motion  to  recom- 
mit. We  have  made  adjustments  on  the 
mining  issue  of  the  moratorium.  We 
have  made  adjustments  on  Tongass.  All 
the  parties  involved  and  both  sides 
worked  on  the  language,  and  I  will  ad- 
dress that  more  in  the  general  debate. 

On  the  matter  of  the  Indians,  we 
have  added  $50  million,  $25  million  for 
health  services,  $25  million  for  tribal 
priorities.  In  fact,  this  is  more  than  the 
administration  requested.  They  wanted 
something  like  $125  million  over  the 
Senate  level.  We  are  at  about  $111  mil- 
lion over  the  Senate  level. 

So  I  think  we  have  a  very  responsible 
bill  here.  I  hope  that  the  Members  will 
support  the  rule.  I  hope  that  the  Mem- 
bers will  support  the  bill,  an4  that  the 
administration  will  sign  it.  . 

There  are  130,000  employees  that  are 
directly  affected  by  this  bill,  and  what 
a  great  gift  we  could  give  them  by 
passing  this  excellent,  responsible  bill 
that  has  been  developed  with  a  lot  of 
give-and-taice,  so  that  those  130.000  em- 
ployees  would    know    on    Friday    that 
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their  jobs  would  be  secure,  that  they 
can  go  out  and  open  the  gates  to  the 
parks,  to  the  forests,  to  the  Smithso- 
nian, to  the  fish  and  wildlife  facilities. 
If  Members  are  concerned  about  the 
environment,  the  way  to  support  the 
envirorunental  issues  is  to  vote  for  this 
bill  so  the  funding  will  be  available  to 
these  dedicated  people  who  do  truly 
take  care  of  the  environment  as  they 
provide  the  services  in  the  Department 
of  the  Interior,  to  the  cultural  institu- 
tions, to  the  Department  of  Energy. 

I  would  strongly  urge  the  Members  to 
support  the  rule  and  support  the  bill.  I 
think,  given  the  restraints  that  we  had 
on  the  funding  levels,  that  we  have 
done  a  responsible  job  of  meeting  the 
needs  of  this  Nation. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
of  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker.  I  think 
every  Member  of  the  House  needs  to 
know  that  if  you  vote  for  this  rule 
today  and  if  you  vote  for  this  bill 
today,  you  will  be  voting  to  bust  the 
budget. 

Just  a  week  ago,  on  December  5,  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] filed  on  behalf  of  the  Committee 
on  Appropriations  the  Report  on  Budg- 
et Allocations  Between  Subcommittees 
as  required  by  602  of  the  Budget  Act. 
That  act  sets  the  ceiling  above  which 
no  appropriation  bill  may  go  without 
being  subjected  to  being  knocked  off 
the  floor  by  a  point  of  order  lodged  by 
any  Member. 

Yet  1  week  after  they  did  that,  and 
just  a  few  short  days  before  we  are 
going  to  confront  the  need  for  a  con- 
tinuing resolution,  or  else  see  the  Gov- 
ernment shut  down  because  the  Speak- 
er of  the  House  is  still  at  this  point 
talking  about  using  the  leverage  of  the 
continuing  resolution  to  force  settle- 
ment of  the  overall  budget  issues,  in 
the  long-range  budget  talks  that  are 
now  taking  place,  after  being  told  that 
that  is  important  enough  to  shut  the 
Government  down  to  get  to  a  balanced 
budget,  we  are  being  asked  to  pass  a 
proposition  here  today  which  busts  the 
budget. 

D  1345 

The  filing  by  the  committee  on  De- 
cember 5  indicated  that  the  ceiling  for 
spending  in  this  bill  would  be 
$12,213,000,000  in  budget  authority.  The 
ceiling  reported  in  this  bill.  8  days 
later,  is  $12,234,476,000.  That  means  it'is 
$21.5  million  above  the  allowable  ceil- 
ing. 

Now,  we  tried  on  three  different  occa- 
sions to  get  the  committee  to  adopt  a 
different  602  allocation  to  make  room 
for  additional  funding  in  this  and  other 
bills.  We  were  turned  down  by  the  ma- 
jority in  the  committee,  and  yet  today 
we  are  being  asked  to  put  that  limita- 
tion aside. 
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I  would  ask  Members  of  the  House  on 
both  sides  of  the  aisle,  how  many  times 
do  you  remember  having  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
ER]  come  to  the  House  floor  and  berate 
the  then  majority  Democratic  Party 
for  waiving  budget  rules  when  they 
brought  rules  to  the  floor  under  which 
appropriation  bills  would  be  debated? 
the  answer  is  time  and  time  and  time 
again  we  were  told  by  the  gentleman 
from  Pennsylvania  and  many  others 
that  we  were  waiving  the  Budget  Act. 
Now.  today,  we  are  being  asked  not 
only  to  waive  the  Budget  Act.  but  to 
waive  spending  ceilings  within  that 
budget. 

If  you  take  a  look  at  the  history  of 
this  House  on  regular  appropriation 
bills,  you  will  find  that  it  ha  been  a 
rare  experience,  indeed,  when  we  were 
asked  on  a  regular  appropriation  bill  to 
waive  those  ceilings.  It  just  seems  to 
me  that  when  we  are  facing  a  situation 
which  may  lead  again  to  a  Government 
shutdown,  it  is  a  very  odd  thing,  in- 
deed, for  the  committee  to  ask  us  to 
bust  the  budget  ceiling  to  the  tune  of 
$21.5  billion.  I  do  not  think  that  is  the 
orderly  way  to  proceed.  A  much  better 
way  to  proceed  would  have  been  to  ad- 
just those  602  allocations  so  that  we 
are  behaving  as  we  are  supposed  to  be- 
have in  a  situation  like  this. 

I  also  make  the  point  this  rule  will 
allow  us  to  proceed  to  consideration  of 
a  bill  which  allows  for  a  significant  in- 
crease in  timber  cutting  in  the  Tongass 
Forest,  one  of  a  handful  of  temperate 
rain  forests  in  the  entire  world,  and  yet 
this  bill  is  going  to  accelerate  that  cut- 
ting. I  do  not  believe  we  ought  to  do 
that.  I  do  not  think  most  persons  con- 
cerned with  preserving  the  environ- 
ment think  we  ought  to  do  that,  cer- 
tainly not  in  this  appropriation  bill. 

So  I  would  urge  both  on  environ- 
mental grounds  and  because  this  bill 
breaks  the  very  budget  ceilings  which 
were  imposed  on  us  just  8  days  ago  by 
the  majority  party.  I  would  urge  Mem- 
bers to  vote  •no"  on  the  rule. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  lis- 
tened attentively  to  my  friend  from 
Wisconsin  who.  throughout  this  last 
year,  has  been  complaining  that  we 
have  not  been  spending  enough  money 
on  one  program  or  another,  on  babies, 
on  children,  on  old  people,  on  Indians. 
The  gentleman  from  Illinois  sitting 
over  there  wants  to  help  the  Indians.  In 
fact,  the  administration  wanted  to  help 
the  Indians,  too.  They  wanted  at  the 
outset  of  the  conference  $110  million 
above  the  Senate  level  to  help  the  Indi- 
ans. 

This  bill  provides.  I  think.  $137  mil- 
lion for  the  Indians  above  the  Senate 
level.  This  bill  provides  more  than  the 
administration    asked    for    them,    and 


still  the  administration  is  threatening 
to  veto  it  because  now  they  still  say 
there  is  not  enough  money  for  the  Indi- 
ans. 

The  gentleman  from  Illinois  is  oppos- 
ing it  because  there  is  not  enough 
money  for  the  Indians.  The  gentleman 
from  Wisconsin  has  opposed  this  bill 
because  we  are  not  spending  enough 
money.  He  is  not  here  arguing  against 
the  bill.  He  is  just  saying,  well,  we 
technically  exceeded  our  budget  alloca- 
tions. Well,  we  did.  in  trjnng  to  accom- 
modate his  side,  in  trying  to  accommo- 
date his  administration,  and  we  can 
cure  the  technicality,  we  can  rearrange 
the  budget  allocations.  In  fact,  we  are 
in  the  process  of  working  on  that,  and 
that  is  a  technical  glitch,  and  tech- 
nically we  are  in  error. 

But  do  not  say  that  we  are  not  spend- 
ing enough  money  and  then  attack  us 
because  we  spent  too  much  money.  It 
does  not  make  sense.  But  that  is  the 
position  of  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  that  is  not 
the    position    of   the    gentleman    from 
Wisconsin.    The    position    of   the    gen- 
tleman from  Wisconsin  is  that  if  we 
have  budget  ceilings,  we  ought  to  live 
by  them.  But  in  my  view,  as  you  know. 
I  tried  twice  or  three  times  in  the  com- 
mittee to  try  to  adjust  those  ceilings 
in  the  proper  way  so  that  we  could  get 
that  money  from  another  place.  I  do 
not  believe  in  busting  the  budget  in 
order  to  fund  the  Interior  bill.  What  I 
do  believe   is  bills   that  are   too  high 
should  be  brought  down  to  make  room 
for  the  spending  in  this  bill.  I  do  not 
believe    in    spending    $7    billion    more 
than   the   White   House   asked   on    the 
military  budget  and  then  also  exceed- 
ing the  spending  authority  in  this  bill. 
Mr.    LIVINGSTON.    Reclaiming    my 
time.     Mr.     Speaker,     the    gentleman 
knows  the  Defense  budget  has  been  en- 
acted into   law.   I  think   it  called  for 
spending  about  $400  million  less  than 
we  spent  last  year,  even  though  the  ad- 
ministration  wanted  $700  million  less 
than    we    appropriated,    and    he    still 
wanted  to  send  the  troops  to  Bosnia. 
But  the  Defense  bill  is  not  before  us. 

The  gentleman  is  technically  correct. 
I  concede  the  gentleman's  technical  as- 
sertion. He  is  absolutely  technically 
correct,  but  substantively  we  are  giv- 
ing him  more  money  than  he  asked  for 
in  the  first  place.  This  is  a  ridiculous 
objection. 
I  urge  adoption  of  the  rule. 
Mr.  FARR.  Mr.  Speaker,  I  rise  today  to 
speak  in  opposition  to  the  Interior  appropria- 
tions conference  report  for  fiscal  year  1996. 
One  of  the  mam  reasons  for  my  opposition  is 
the  severe  cuts  to  the  National  Enoowment  for 
the  Arts  and  the  National  Endowment  for  the 
Humanities.  For  a  modest  investment  of  S162 
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million,  the  preservation  of  our  cultural  re- 
sources outweigh  the  small  cost  to  the  govern- 
ment each  year. 

Recently,  this  Republican  Congress  pro- 
posed the  elimination  of  Federal  funding  for 
these  institutions.  The  purpose"*  these  agen- 
cies IS  to  provide  support  for  arts  organiza- 
tions. In  turn,  these  groups  offer  the  commu- 
nity many  activities  such  as  plays,  festivals, 
and  seminars  that  cannot  occur  without  Fed- 
eral assistance  Furthermore,  no  arts  organi- 
zations receive  grants  from  :he  NEA  or  the 
NEh  //ithout  providing  matching  funds 

On  July  17.  the  House  voted  to  approve  the 
fiscal  year  1996  Interior  approona'ions  bill 
which  cut  Federal  funding  to  the  National  En- 
dowment for  the  Arts  by  40  percent,  leaving 
only  S99  million  There  were  three  amend- 
ments to  the  bill  which  would  have  cut  all 
funding  to  the  endowment  and  thus,  com- 
pletely phase  out  the  agency  a;  the  end  of  this 
year  Fortunately,  pipartisan  efforts  defeated 
the  amendments 

However,  in  this  era  of  Federal  budget  con- 
straints, every  Federal  program,  whether  it  is 
worthy  or  not,  is  subjea  to  cuts  While  we 
must  work  toward  a  balanced  budget,  we  must 
not  make  indiscriminate  and  aroitrary  cuts  in 
the  NEA  budget  Recently,  Chairman  Jane  Al- 
exander nas  had  to  implement  a  47  percent 
reduction  of  staff  Because  of  these  reduc- 
tions, the  numoer  of  applications  will  have  to 
be  significantly  cut  and  viable  arts  organiza- 
tions will  oe  hurt 

Dunng  my  tenure  m  rhe  California  legisla- 
ture. I  continually  met  with  business  leaders 
who  supported  the  arts.  I  believe  that  support 
for  the  arts  is  essential  and  contributes  to  our 
economic  edge.  The  same  hands  that  mold 
clay  or  play  the  piano  can  also  program  com- 
puters and  start  new  Dusinesses,  it  is  our  cre- 
ativity wn.ch  must  be  nurtured  from  an  early 
age  We  cannot  a'ford  to  abolish  the  NEA  and 
the  NEH.  It  IS  an  investment  m  our  future. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  PRYCE,  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   23L    nays 
188,  not  voting  13.  as  follows: 
[Roll  No.  852] 
YEAS— 231 


AUard 
Archer 


Armey 
Bachus 


Baker  (CA) 
Baker  iLA) 


Ballenger 
Ban- 

Barrett  iNEi 
Bartletl 
Barton 
Bass 
Bate  man 
Bereuter 
Bit  bray 
Blltrakls 
Bllley 
Blut^ 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  iTNi 
Bunn 
Bunnlng 
Bun- 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (QA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

CunnlnKham 
Darts 
Deal 
Del-ay 
Dtaz-Balart 
Doollllle 
Do  man 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
EnKllsh 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  iCTi 
Franks  iNJ) 
Frellnghuysen 
Frlsa 

Funderburk 
Gallegly 
Ganske 
Gekas 


Abercromble 

Ackerman 

Andrews 

Baesler 

BaldaccI 

Bare  la 

Barrett  I  WI> 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (CA) 


Gllchrest 

Glllmor 

GUman 

Goodlatte 

Goodling 

Cordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  iWAi 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleao' 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Ingils 

Is  took 

Johnson  iCT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Large nt 

Latham 

LaTourette 

Ljiughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  iKY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FLi 

MoUnarl 

Moorhead 

Morella 

Myers 

My  rick 

NAYS— 188 

Brown  iFLi 

Bryant  iTX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  I IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Quinn 

Radanovich 

Ramsiad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shoster 

Skeen 

Smith  (Ml) 

Smith  (TX( 

Smith  IWA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thoraberry 

Tlahrt 

Torklldsen 

Traf leant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Walts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  'AKi 

Young (FLi 

Zellff 

Zlmmer 


De  Fazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
DIngell 
Dixon 
Doggett 
Dooley 
Doyle 
Durbm 
Edwards 
Engel 
Elshoo 
Evans 
Fan- 
Fat  uh 
Fazio 


Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA I 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  I  OH  I 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

HiDchey 

Holden 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E,  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  i.MA) 

Kennedy  (RIi 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

L&ntos 

Levin 

Lewis  (GAi 

Lincoln 

Llplnskl 


Brewster 
Brown  (OH  I 
Buyer 
Dickey 
MclDDls 


Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 
-  .Mascara 
t  Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Miller  iCAi 
'  Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

.Sadler 

'■Seal 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJi 

Payne  iVAi 

PelosI 

Peterson  iFLi 

Peterson  iMNi 

Pickett 

Pomeroy 

Poshard 

Ha  hall 

Rangel 

Reed 
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Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Slenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  iNCi 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Menendez 
Mfume 
Slslsky 
Smith  (NJi 
Tauzln 


Tucker 

Velazquez 

Wilson 
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ORTIZ   changed   his   vote 


from 


Mr. 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1745,  UTAH  PUBLIC  LANDS 
MANAGEMENT  ACT  OF  1995 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-404)  on  the  resolution  (H. 
Res.  303)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1745)  to  designate 
certain  public  lands  in  the  State  of 
Utah  as  wilderness,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


D  1415 

CONFERENCE  REPORT  ON  H.R.  1977. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA.  Mr.  Speaker,  pursuant 
to  House  Resolution  301,  I  call  up  the 
conference  report  on  the  bill  (H.R.  1977 » 


December  13.  1995 

making  appropriations  for  the  Depart 
ment  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore  (Mr. 
LaHood ).  Pursuant  to  House  Resolu- 
tion 301,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  12.  1995  at  page  H14288.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Regula]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
Mr.   REGULA.   Mr.   Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  my  colleagues,  this 
is  the  conference  report  on  Interior.  As 
my  colleagues  know,  it  was  recommit- 
ted once  on  the  question  of  the  morato- 
rium on  mining,  and  the  second  time 
on  the  mining  issue  and  also  on  the 
Tongass  timber  program. 

Mr.  Speaker,  the  questions  on  mining 
and  the  Tongass.  I  will  address,  but  let 
me  say  at  the  outset  I  think  what  we 
have  is  a  very  fair  bill.  For  example,  we 
had  dozens  and  dozens  of  requests  from 
Members  for  various  things  that  might 
impact  in  their  districts,  and  the  num- 
ber on  the  Democratic  side  that  we  re- 
sponded to  is  actually  a  few  more  than 
on  the  Republican  side.  We  made  an  ef- 
fort to  respond  on  the  merits  of  the  is- 
sues without  regard  to  partisanship, 
and  I  would  hope  that  my  colleagues  on 
the  minority  side  would  support  this 
legislation.  I  think  likewise  that  the 
majority  Members  should  do  the  same, 
and  I  think,  as  I  explain  what  we  made 
in  the  way  of  changes,  that  my  col- 
leagues will  understand  we  have  re- 
sponded to  the  concerns  of  the  Mem- 
bers. 

Also  I  think  it  Is  very  important  that 
we  get  this  bill  down  to  the  President, 
and  I  would  hope  he  would  sign  it. 
There  are  130,000  employees  who  are 
waiting  and  hoping  that  this  legisla- 
tion will  become  law  so  they  can  get  on 
with  the  job  of  managing  the  parks, 
keeping  the  gates  open  for  the  public 
to  enjoy  these  wonderful  facilities: 
likewise  in  managing  our  forests,  our 
public  lands,  the  grazing  lands,  the  fish 
and  wildlife  facilities,  the  Smithso- 
nian, the  National  Gallery.  Many  of  my 
colleagues  probably  had  their  visitors 
here  experience  the  fact  that  the  doors 
were  closed  on  the  Smithsonian,  the 
National  Gallery,  the  Kennedy  Center 
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during  the  period  of  time,  the  5  days  or 
so.  that  we  did  not  have  funding,  and, 
if  we  can  get  this  conference  report 
pa^d  in  the  House  and  the  Senate,  get 
it  to  the  President,  I  think  to  examine 
the  merits  of  the  bill,  that  the  execu- 
tive branch,  the  President,  will  recog- 
nize that  we  have  been  as  fair  as  pos- 
sible, that  we  have  addressed  the  prob- 
lems. 

I  want  to  say  also  at  the  outset  that 
there  is  some  talk  about  a  budget  bust- 
er. That  has  got  to  be  the  new  math  in 
this  town,  because  this  bill  is  $1.3  bil- 
lion under  1995  in  budget  authority.  It 
is  about  10  percent  below  1995.  and  it 
causes  some  tough  decisions,  but  if  we 
are  to  get  to  a  balanced  budget  in  7 
years,  we  have  to  look  at  each  expendi- 
ture and  say  can  we  do  this  more  effi- 
ciently, and  we  have  tried  to  apply  the 
policies  of  total  quality  management 
to  the  responsibilities  that  we  have. 

Let  me  address  the  issues  that  caused 
the  recommittal,  the  first  being  the 
Tongass.  the  rain  forest  in  the  State  of 
Alaska.  A  statement  was  made  during 
the  debate  on  the  rule  that  actually  we 
were  increasing  the  cut.  Exactly  the 
opposite  is  happening.  In  the  modified 
language,  which  I  might  say  was 
worked  over  and  agree<i  to  by  both 
sides  of  this  issue  on  the  Tongass.  we 
reduced  the  allowable  cut  from  450  mil- 
lion board  feet  to  418  million  board  feet 
in  the  Tongass.  so  this  is  a  reduction  of 
the  amount  that  can  be  allowed  as  far 
as  cutting  the  timber.  The  practical 
matter  is  that  the  money  in  the  bill, 
because  of  reduced  funding,  is  only 
enough  to  allow  for  about  310  million 
board  feet,  and  the  same  will  likely  be 
true  in  the  1997  bill.  So,  as  far  as  the 
amount  of  cut  that  is  allowed,  it  is  sub- 
stantially below  what  had  been  allowed 
prior  to  this  time,  so  I  think  that  is 
one  of  the  ways  we  responded  to  those 
who  have  a  concern  for  the  Tongass. 

Second,  we  removed  the  sufficiency 
language.  Sufficiency  language  insu- 
lates actions  from  the  courts  from  the 
requirements  for  environmental  eval- 
uation, and  In  the  original  bill  that 
was  language  that  was  placed  in  there 
by  the  other  body.  We  remove  that  so 
that  the  cuts  in  the  Tongass.  with  one 
exception,  are  subject  to  all  the  rules, 
regulations,  the  actions  of  the  courts, 
the  Environmental  Protection  Agency, 
the  endangered  species  law.  the  whole  9 
yards,  and  therefore  I  think  for  those 
who  are  concerned  about  the  environ- 
mental impacts.  Mr.  Speaker,  we  have 
made  every  effort  to  insure  that  envi- 
ronmental concerns  are  addressed.  The 
one  sale  has  already  gone  through  all 
this,  and  we  would  allow  that  sale  to  be 
transferred  to  another  buyer. 

We  have  also  allowed  the  planning 
process  by  the  Forest  Service  to  con- 
tinue. They  can  go  forward  in  their 
planning  process  to  determine  what 
should  be  the  allowable  cut  and  how  it 
should  be  handled  in  the  future,  and 
that  plan,  we  would  hope,  would  be  de- 


veloped in  the  next  several  months.  We 
give  the  Department  a  totally  free 
hand  in  the  planning  process. 

We  removed  the  language  concerning 
the  Goshawk  and  permanently  prohib- 
iting establishing  certain  habitat 
conservable  areas.  The  administration 
strongly  objected  to  this  permanent 
provision  and  it  has  been  deleted. 

I  think  on  balance  what  we  have  done 
in  the  Tongass  represents  a  very  good 
compromise  between  those  who  are 
concerned  about  providing  the  jobs  in 
Alaska,  allowing  a  cut.  and  those  who 
want  to  protect  the  environment,  pro- 
tect this  forest,  and  as  I  said  earlier, 
this  represents  a  compromise  among 
the  interested  parties. 

On  the  mining  issue,  which  was  also 
part  of  the  motion  to  recommit,  we  re- 
moved the  triggers  that  would  lift  the 
moratorium  so  what  we  have  is  a  mora- 
torium with  no  triggers.  We  also  pro- 
vide that  the  Department  of  Interior, 
or  ELM.  has  a  5-year  period  to  process 
the  grandfathered  patents,  and  I  know 
that  is  of  an  interest  to  those  who  have 
concern  about  the  mining  proposals. 
But.  the  moratorium  that  has  been  in 
place  in  the  1995  bill  remains  in  place 
in  the  1996  bill,  and  I  think  this  is  the 
important  fact  that  I  want  to  convey 
to  all  members: 

We  responded  to  the  motion  to  re- 
commit exactly  as  has  been  requested 
in  that  motion.  It  also  provides  that 
the  Secretary  of  Interior  should  give  us 
a  report  in  the  year  as  to  what  success 
they  are  having  in  getting  the  grand- 
father patents  in  which  people  have  a 
proprietary  interest  effectuated  or  out 
to  the  applicants. 

On  the  question  of  the  Indians.  I 
know  the  gentleman  from  Wisconsin, 
the  minority  leader  on  the  Committee 
on  Appropriations,  was  concerned 
about  adequate  funding  for  the  Indians, 
and  we  had  a  request  from  the  adminis- 
tration. Actually  they  requested  $110 
million  over  the  Senate  level.  We  end 
up  here  with  $11  million.  We  have 
added  $50  million  from  the  second  con- 
ference report  to  this  one.  $25  for  tribal 
priorities.  This  allows  the  Indian  tribes 
to  use  these  funds  in  the  way  that  will 
best  serve  their  individual  tribes  and 
the  people  that  are  members  thereof, 
and  we  put  $25  million  in  Indian  health, 
recognizing  again  that  this  is  ex- 
tremel.y  important  as  we  discharge  our 
responsibility.  One  of  the  treaty  obli- 
gations, the  really  true  major  obliga- 
tions we  have  under  the  treaties,  one  is 
to  provide  health  services,  and  the  sec- 
ond is  to  provide  education,  and  we 
have  addressed  those,  and  we  have 
added  the  $.50  million. 

We  have  some  other  changes  in  the 
conference  report.  They  are  not  big 
items,  and  I  would  be  happy  to  address 
those  in  response  to  any  questions.  One 
of  these  would  be  requested  by  the  De- 
partment of  Interior,  to  allow  them  to 
work  out  agreements  in  cooperation 
with  other  levels  of  government.  Also. 
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a  requirement  that  limits  the  log  ex- 
ports for  an  additional  period  of  time 
in  the  Western  States,  and  most  of  the 
other  changes  were  agreed  on.  but  I 
think  the  important  thing  I  want  to 
impress  on  the  Members  is  that  we  re- 
sponded to  the  motion  to  recommit.  On 
the  Tongass.  on  the  mining  morato- 
rium, we  responded  in  a  way  in  which  I 
think  those  who  are  interested  parties 
will  tell  the  Members  during  this  de- 
bate that  they  are  very  well  pleased 
with  what  we  have  been  able  to  do.  and 


the  bill  itself.  I  believe,  responds,  given 
the  fiscal  constraints  we  had.  very  ef- 
fectively in  meeting  the  needs  of  the 
people. 

So  I  would  hope  that  we  can  get  this 
passed  and  get  on  with  it.  our  respon- 
sibilities, and  we  can  say  to  those 
130,000  employees,  "We  know  your  job 
is  important,  we  know  the  public  de- 
pends on  you  to  provide  the  services  in 
the  parks,  the  forests  and  so  on,  and  we 
want  to  let  you  know  that  we  are  be- 
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hind  you  by  supporting  this  legisla- 
tion." 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Record  include  a  table  on 
the  various  accounts  in  the  bill,  as 
agreed  to  by  the  conference  managers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  table  on  the  various  accounts  in 
the  bill  is  as  follows: 
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FY  1996  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL  (H.R    1977) 


"nUE  I  -  DEPARTMENT  Of  THE  INTERIOR 
Bureau  o(  Land  Management 

Management  of  lands  and  resources 

Fire  protection 

Emergency  Department  ol  the  Interior  firefighting  fund.. 

Witdland  fire  management 

Central  ha^mat  account 

Construction  and  access 

Payments  in  lieu  of  taxes 

Land  acquisition 

Oregon  and  California  grant  lands 

Range  improvements  (indefinite) 

Service  charges,  deposits,  and  forfeiturM  (indefinite) 

Miscellaneous  trust  funds  (indefinite) 


Total.  Bureau  of  Land  Management . 


United  States  Fish  and  Wildlife  Service 


^lesource  managemen*  

Construction 

f>iatural  resource  damage  aisesi-nent  and  restoration  fund . 

Land  acquisition  

Cooperative  endangered  species  consen/ation  fur>d , 

'.ii' onal  wildlife  refuge  fund 

■v-wards  and  operations 

North  Amencan  wetlands  conservation  fund 

Lahonton  Valley  and  Pyramid  Lake  fish  and  wildlife  fund 

Rhinoceros  and  tiger  conservation  fund 

Wildlife  conservation  and  appreciation  fund 


Total.  United  States  Fish  and  Wildlife  Senrice . 


Natural  Resources  Science  Agency 
Research,  inventories,  and  surveys 


National  Part(  Service 

Operation  of  the  national  park  system 

National  recreation  and  preservation 

Historic  preservation  fund 

Construction 

Urt>an  park  and  recreation  fund 

Land  «md  water  consenation  fund  (rescission  of  contract 

authority) 

Land  acquisition  and  state  assistance 

Crime  Trust  Fund 


Total,  National  Park  Service  (net) . 


United  States  Geological  Survey 
Surveys,  investigations,  and  research 


Minerals  Management  Service 

Royalty  and  offshore  minerals  management 

Oil  spill  research 


Total.  Minerals  Management  Service  . 
Bureau  of  Mines 


Mines  and  minerals 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


Regulation  and  lechno+ogy 

Receipts  from  performance  bond  forfeitures  (indefinite).. 


Subtotal 

Sbarvdoned  mine  reclamation  fund  (definite,  trust  fund) . 

TolaJ,  Office  of  Surface  Mirung  Reclamation  and 
Enforcement 


FY  1995 
Enacted 


FY  1996 
Estimate 
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Seriate 


Conference 


597,236.000 
114.748,000 
121,176.000 

13,409,000 

12.068.000 

101.409.000 

14.757.000 

97.364.000 

10.350.000 

8,883,000 

7,605,000 

1 .096,005,000 


511,334,000 

53,768,000 

6,687,000 

67,141,000 
8.983.000 

11,977,000 
1,167,000 
8,983,000 


998,000 


671,038.000 


162,041,000 


616.547,000 
114,763,000 
131,482,000 

14,024,000 

3,019,000 

113,911,000 

24,473,000 

112,752,000 

9,113,000 

8,993,000 

7.605.000 

1,156,682,000 


535.018.000 

34,095  000 

6.70C,000 

62.912,000 

38,000,000 

11.371,000 

1.169,000 

12,000.000 

152.000 

400.000 

1.000.000 

702,817,000 


172,696,000 


570,017,000 


235,924.000 

10.000,000 

2,515,000 

111,409,000 

8,500,000 

91,387,000 
9,113,000 
6,993,000 
7.606  DOC 

1,055,463.000 


497,150.000 

aa;is5.ooo 

8,0'8,000 

■  4  ■  X  DOC 

6.085,000 

10.779,000 

600,000 

4.500,000 

152,000 

2OC,DO0 

996,000 

568,938.000 


563,936,000 


240,159,000 

lO.OOC.OOO 

2.615.0OC 

100.000.000 

10.550.000 

95.364,000 

9,113,000 

8.993.000 

7.605,000 

1.048.335.000 


501,478.000 

38.775.000 

4.000.000 

32.031, cxx: 

8,085.000 

10,779.000 

600.000 

6.750.000 
152,000 
200,000 
800,000 

603,650.000 


145.965,000 


568,062,000 


235,924,000 

10,000,000 

3,115,000 

101,500,000 

12.800.000 

93,379.000 

9,113.000 

8.993.000 

7.605,000 

1.050,491.000 


497.943.000 

37,655.000 

4.000.000 

36.900,000 

8  085,000 

IC, 779.000 

6OC.0O0 

6750.000 

152,000 

200,000 

800.000 

603,864,000 


188.181,000 
6,440,000 


194.621.000 


193,348,000 
7,892,000 

201 .240,000 


166,556.000 
6,440,000 


192,966,000 


182.168,000 
6,440,000 


182,994,000 
6.4'W,000 


188.609,000  189,434.000 


152,427,000  132,507,000 


87,000,000  128,007,000 


110,984,000  107,653,000 

182,423,000  185.120,000 


293.407.000 


292  773,00c 


93,251,000 
176,327,000 


?69,576,0CC 


95,970,000 
170,441,000 

266  J-  •  DOC 


95.970,000 
173,887,000 

269.557,000 
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iContorenca 

conpared  nwlti 

,'    anactad 


■29.174,000 

-114.748.000 

-121.176.000 

•  235.924,000 

•3,409.000 

-8.953.000 

-91,000 

•1,957,000 

•3.985,000 

-1,237.000 

^110,000 

— i 

-48,514.000 


-13.391,000 

•16.113.000 

-2.687.000 

-30.241.000 

-898.000 

-1,196.000 

-567,000 

•2,233,000 

•  152.000 

•200.000 

-198.000 

-67,174,000 


-162,041,000 


1.077.900.000 

1,157.738.000 

1 .088,248,000 

1,092,265,000 

■,063,-5VOOC 

-5,251.000 

42.941.000 

39.305.000 

35.725,000 

38.094,000 

37,649  OOC 

-5.292.000 

41.421.000 

43,000,000 

37.934.000 

38.312.000 

36.212.OOC 

-5.209.000 

167.688.000 

179.883,000 

114,868,000 

116.480.000 

143.225.000 

■24,463,000 

6.000 

2.300  000 

•6.000 

•30,000,000 

-3C.  DOCOOC 
82,696,000 

■30.000.000 
14.300.000 

•30.000.000 
45,187.000 

-30.000,000      ... 

87.373,000 

49,100,000 

-38.273.000 

15,200000      ... 

1,387,329.000  1.490.122,000  1,261,076,000  1,300,338,000  1.319,337,000  -67,992,000 


571,462,000  586,369.000  686,944.000  577,503,000  730,503,000  -159,041,000 


-5.187,000 


-5,187,000 


64,000,000  -88,427,000 


09.795,000 

107,152,000 

92,751,000 

95.470,000 

95  fO  OOC 

-14,325,000 

1,189,000 

501,000 

5OC0OC 

500, OOC 

MCDOC 

-688.000 

•15,014.000 
-8.536,000 


-23.550.000 
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Bureau  of  Indian  Affairs 


Operal'Ofi  of  ^6'Ar  prograr^s  

Construdfor  

Indian  land  arc  ^ato'  z  a  ~  s«r  e—entsand  miscellaneous 

D«y"->«nts  to  Indians « 

Navajo  ehabilitation  trus«  fund 

Techntcai  assistance  of  Indian  enteronses 

Indian  d'rect  oar  program  accourf  

(bmrtanon  on  d'tect  loars:  

Indian  guaranteed  loan  p^og'-ar-  account 

(Umrtatton  on  guararie^c:   oa^s       


TotaJ,  Bureau  of  Indtar  AJia-rs 


'ttonaJ  and  lnlemalk>o«J  Affairs 


Wa-a^a  s  a'"'<Js  Cov^-ant . 


buOfotai  

Trust  TerTtory  of  the  Pacrfk:  Islands.. 

Con^pact  of  ^ree  Associalion.^ „. 

Mandatory  payments 


Subtotal . 


Total.  TemtOfial  and  internatlonaJ  Affairs. . 


DepartrnentaJ  Offices 


Oiparln-ientaJ  management « 

Office  of  the  Solicitor 

Office  of  inspedof  General 

Construction  Management 

National  Indian  Gaming  Commission 

Office  of  Special  Trustee  for  Arriencan  Indians.. 


Total.  CJepaftmental  Offices.. 


Total,  title  I.  [>par"^epf  of  the  interior 
Sew  bL,dge'   OD  gat  o^ai)  authofity  (net). 

ApD'Opnalons  , 

^^^escssion , 

Cnme  trust  fund ..™. 

(Umrtation  on  direct  loans) , 

(Umrtalion  on  guaranteed  loans) ».. 


TITLE  II     RE  JV'E::  AGENCIES 

DEPAHTMEN'  OE  AGRICULTURE 

EoresJ  Service 


-Of est  'esearch 

State  apd  prvate  'orest'^y'  

Eme^'ge^Cy  pest  s^pD'essio'"  *und 

nteTatc-a-  ^o'es'",        

Nat'oraj  *o'es;  s  ,-ste'-^     

^orest  Se-irKe  *  e  p^o'ec1k>n „ ,«., 

p— .ergency  ^^orest  Seivce  ^refighting  fund 

Emerge'^cv  apcfocations 

WildlandF  re  Ma-age-nen! 

Construction  

Timber  receipts  '-arsfer  to  general  fund  (iridefinrte) 

Timber  purcnase'  ced'ts  

Lard  acquisftton 

AcGuisdion  of  iards  *o' "at  o^a  'o'^srs    sd*?c  a  acts 

AcqutSftion  of  iands  *o  cor^p>ete  and  e«c'"a.'".qes  (>ndefinrte) . 

Range  oeTie'''^e"t  ';,,'"d   inoe^--^'^?  

3-fts.  aonat  o'~s  9^ra  Decjv^ests  'or  'of^s'  a-^d  rangeland 
'esearc^  


Dt2A=^V«ES'  0(^  ENERGY 


Clean  coaJ  tec^notog,  , 

!^oss<i  energy  'esearcn  gj-^  aeve'oprnenl...,, 

(By  -ansfe^  , 

AJter^ai-ve  *^je(»  production    '^de*^'-fte| 

Navaj  petroieL^-^  and  O''  sra.e  -"selves 

Er>ergy  C0'^se'"/a!i0'"  

9tomas»  E'^'gy  3eN<«top<^e'-?  "'a.-'sfe'l 


FY  1995 
Enadad 

FY1B98 
Estimate 

HOUM 

Sweats 

Contafvnca 

Conference 

compa/ed  with 

enacted 

1.519.012.000 
120.450.000 

77.096.000 
1  996  000 

1 .609.842.000 
125.424.000 

151.025.000 

!. 506.828.000 
98.033,000 

75,145,000 

1.261,234.000 
107,333,000 

82,745,000 

1.384.434.000 
100.833.000 

80.645.000 

134.578.000 
19.ei7.00C 

♦  3.548.000 

■1.996.000 

1. 966.000 
779  000 

1.966.000      .. 

900,000 

500,000 

■1,466.000 

-779,000 

(10.890.000) 

9.671.000 

(46,900.000) 

(-10.890. OOC' 

9,684.000      .. 
(70.100.000)     .. 

7,700,000 
(50.680,000) 

5.000.000 
(35,914,000) 

■4.671, OCX 
(-10.986, OOC 

1,730,970,000 


1.897,941,000 


193.748.000 

154.268.000 

17,000.000 

4.987.000 

1,328.893.000 

159.285.000 

226.200.000 

450.000.000 

199.215.000 

(-44.769,000) 

(50.000.000) 

63.882.000 

1.250.000 

210.000 

4.575.000 

89  OOC 

2.803.602.000 


-337.879,000 
423,701.000 
(17  OOC  30C 

187  048  OOC 
755.75'  OOC 


1,682.806,000 


1,459,912,000 


1,571,412,000 


203.796,000 
187.459.000 

10.000,000 

1.348.755,000 

164.285.000 

239.000.000 


192.338.000 

(-44.548.000) 

(50.000.000) 

65.311.000 

1.317.0O0 

210.000 

3.976.000 

92.000 


182.000.000 
129,551,000 


1.266.688.000 


385.485,000 

120.000.000 

(•44.548.000) 

(50.000.000) 

14,600,000 

1,069,000 

210.000 

3.978.000 

92.000 


2,416.539.000     2,103,671,000 


155,019,000 
436,508.000 

•2.400,000 
101.028.000 
923.561,000 

•16.000,000 


379,524,000 

•2,400,000 

151.028,000 

556.371.000 

16.000.000 


177.000.000 
136,794,000 


1,247,543,000 


381,485.000 

186.888.000 

(-44.548.000) 

(50.000.000) 

41,167,000 

1.069,000 

210.000 

3.976.000 

92.000 

2.176.224.000 


376,181,000 

-2,400,000 
136,028,000 
576.976,000 

■18,000.000 


178,000,000 
136,794,000 


1,256,253.000 


385,485,000 
163.500,000 

(-44.548.000) 
(50.000.000) 

41,200  000 

1.069.000 

210,000 

3.976.000 

92.000 

2.166.579.000 


417,169.000 


-2. 400  OOC 

■4a  '86  cxx 

■>'>;■  ?^3  yx 

le.'Ooc.Doc 


•159,558.000 


50,481,000 
27.720.000 

41.512.000 
27.720,000 

24,685.000 
27,720.000 

40.468.000 
27.720,000 

37.468.000 
27,720.000      .. 

■13,013.000 

78.201,000 
19  800  000 

66,232.000 

52,405.000 

68,188,000 

10,038.000 
14.900.000 

65.188.000 

10.038.000 
14.900.00C 

•13,013.0OC 
-19.800, OOC 

13,574.000 
10,000.000 

10.038.000 
14.900.000 

14.618.000 
14.900.000 

■3.536.00C 
«  4.900.000 

23,574.000 

24.938.000 

29,518.000 

24,938,000 

'        trnr-^*-.  xo 

*  1,364.000 

121,575,000 

94,170,000 

81,923.000 

93,126,000  > 

-31.449.000 

62,479,000 
34.608,000 

P'i  Q3fl  000 

64.772.000 
35.361.000 
25.485.000 

2.000.000      . 

1,000,000 

53.919.000 
34.608.000 
23,930.000 

57,796.000 

34.608.000 

23.939.000 

500.000 

1.000,000 
16.338.000 

57.796.000 
34.608.000 
23.939,000 
500.000 
1.000.000 
16.338.000 

-4.683,000 

1  996  000 

-1.496,000 

1.000.000 

1,000,000 

*  16.338.000 

124.022,000 

128.618.000 

113,466,000 

134.181,000 

134,181,000 

4^10,159,000 

6.507.897,000 

(6,537.897.000) 

(•30,000.000) 

6.855.935,000 

(6.870.735,000) 
(-30.000.000) 
(15.200.000)     . 

6.000.190.000 

(6.030.190.000) 

(-30.000.000) 

5,946,037.000 

(5,976.037.000) 
(-30.000.000) 

6,023.205.000 
(6.063.206.000) 
(-30,000,000)     .. 

-484,692.000 

(-484.692,0001 

(10,890.000) 
(46.900.000) 

(70,100,000)     . 

(50.680.000) 

P5,91 4,000) 

(-10.986.000) 

•15.748,000 

-17,474  OOC 

-17,000  OCC 

-4.987,000 

■72.640.000 

■159.285.000 

■226,200,  OOr 

■450.000, OOC 

•385,485,000 

-35.715,000 

(•►221.000! 


■22.6a2.00C 

■181.000 


■599.000 
+  3.000 


•637,023,000 


-  337,879  OOCi 
-6, 532. OOC 
■'  yx  000: 
•  •  500  OOC 

38.262.000 
;J02  4  58  OOC 

■6.000.000 
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Economic  regulation 

Emergency  preparedness 

Strategic  Petroteum  Reserve 

(By  transfer) 

Energy  Informalton  Administration . 


Tota).  Depanment  o(  Energy _... 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 


•^a.a-  ^ean^  S*'-,^c*' 


:  a-    -^a--  'acillties....» 


Total.  Indian  Health  Service 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary  Education 

ndian  education 

OTHER  RELATED  AGENCIES 
Office  oi  NavajO  and  Hop!  Indian  Relocation 
^  "*.  PS  d-  .r  ♦*>:>"-M*s „ 


Insliiute  of  American  Indian  and  Alaska 
Natrve  Culture  and  Arts  Development 

Payment  to  the  Institute 


Smithsonian  Institution 


Salaries  and  expenses 

Construction  and  improvements.  National  Zoological  Part*.. 

Repair  and  restoration  of  buildings , 

Construction 


Total.  Smithsonian  Institution.. 


National  Gallery  of  Art 

Salanes  and  expenses 

Repair,  restoration  and  renovation  of  buildings  . 

Total.  National  Gallery  of  Art 


John  F.  Kennedy  Center  for  the  Performing  Arts 

Operations  and  maintenance 

Construction „ 

Total,  John  F  Kennedy  Center  for  the  Performing  Arts 


Woodrow  Wilson  International  Center  for  Scholars 
Salanes  and  expenses 


National  Foundation  on  the  Arts  and  the  Humanities 

National  Er^dowrinent  for  the  Arts 

Grants  and  administration 

Matching  grants 


Total.  National  Endcwwnent  for  the  Arts 

r,iatio(>ai  Enoowment  for  the  r-tuma.iilies 

Grants  and  administration 

Matching  grants 


Total,  National  Endowment  (or  the  Humanities .. 
Institute  of  Museum  Services 
Grants  and  administration 


FY  1995 
Enacted 

FY  1996 
Estimate 

House 

Senate 

Conference 

Conference 

co^c»are<3  with 

enacted 

12.413,000 
8.233.000 

10,500,000 

29.aM,0l»     .. 

(187.000,000) 
84,689.000 

6,297,000 

8.  .338,000 

6,297,000 

-6,116,000 

-135,954.000 

•  96.236  000) 
■2  300  000 

135,954.000 

(90,764.000) 
84.566.000 

(187.000.000) 
79.766.000 

(187.000.000) 
64.766.000 

(187.000.000; 
72.266.000 

1.265,887,000 

1.416.775,000 

1,154,586.000 

1.143,589.000 

1.179.411,000 

-86,476,000 

1,709.780.000 
263.282,000 

1,963.062.000 


81.341.000 


24.888.000 


11.213.000 


313.853,000 

3,042,000 

23,954.000 

21,857.000 

362.706.000 


52.902.000 
4.016.000 


56.918.000 


10.323.000 
8.983.000 

19,306,000 


8.878,000 


Total,  National  Foundation  on  the  Arts  and  the  Humanities.. 

^o'■^ --  ssion  of  Fir>e  Arts 

SaJa/ies  a"c:  e":)e^s^s  

^.aT  o^a   T-ai>'a  Arts  and  Cultural  Affairs 

Grants 

Advisory  Council  on  Historic  Preservation 
jaa'es  a-  a  e.i>e-s^s 


133.846.000 
28,512.000 

162,358,000 

146.131.000 

25.913.000 

172.044,000 

28.715,000 

363.117,000 

634.000 
7.500.000 
2.947,000 


1,816.350.000 
242,672.000 

2,059.022,000 


84.785.000 


26.345.000 


19.846.000 


329.80C.OOC 

4.95C.0OC 

34.000.000 

38.700.000 

407.450,000 


54.566.000 
9,885,000 

64,451,000 


10.373.000 
9.0OC.0OO 


19,373,000 


10,070,000 


143.675.000 
28.726.000 

172,400.000 


156.087  000 
25.913.000 


182.000.000 


2S.S0C.DOC 


384,200,000 


1.725.792.000 
236.975.000 


1.962,767,000 


52.500.000 


21.345,000 


5,500.000 


309.471,000 

3,000,000 

24.954.000 

12.960.000 

350,375,000 


51,315,000 
5,500,000 


56.815.000 


9,800,000 
8,983.000 

18.783.000 


5,140,000 


82.259.000 
17.235.000 

99.494.000 

82.480,000 
17.085,000 

99.494.000 

21.000.000 


834,000 


1.815.373.000 
151.227.000 


1 .966.600.000 


54  660.000 


20.345.000 


5.500.000 


3O7.988.0OC 

3,250.000 

33.954.0OC 

27,700.000 

372,892,000 


51.844.000 
7,385.000 


59.229.000 


10.323.000 
8.983,000 


19.306.000 


6.537,000 


88.765.000 
21,235.000 


110.000.000 


94  000  OOC 
16.000.000 


1 10,000.000 


21.0OC.0OC 


834.000 


6.000.000 


1.74-  6ui;  OOC 

23c  9^  yx 


1,986.800.000 


52.500.000 


20.345.000 


5.500.000 


306  188  OOC 

3  ?bC  OOC 

33,954.000 

27.700.000 

373.092.000 


51.844.000 
6.442.000 

58.286,000 


10.323.000 
8.983.000 


19.306.000 


5.840.000 


82.259.000 
17.235.000 


99.494,000 


94.000.000 
16.000.000 


110.000.000 


21.000,000 


219.988.000  241,000.000  230,494,000 


•38.062.000 
■14.324.000 


►23.738.000 


28.841.000 


4.543.000 


-5.713,000 


5565.000 
-208.000 

■  10.000.000 
'  5.843.000 


•  10.386.000 


1.058.000 
•  2,426,000 


» 1,368,000 


-3,038,000 


-51,587.000 
-11.277.000 


-62.864.000 


■52.131,000 
-9.913.000 


-62.044.000 


-7,715.000 


-132.623.000 


3,063.000  2,500,000  ;  bOC  XC 
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FY  1866 
Enacted 


FY  1986 
EsUmat* 


Conf»r«nc« 


Conf*renc« 

corT>pared  i*«h 

enacted 


National  Capital  Planning  Commnsion 

SaJaj'i^s  and  e«pe^ses  «.. 

'  -ari-ir.  3e.aro  Roosevelt  Memortal  Commissioo 
Sa-aie5  srd  w^c^^se* ,„_„.....««. 


Salactos  and  e»p«nses 

PubHc  deveioD"'e":    . — 

_ard  acq'^isfTio'^  and  deveiooment  fund 


lopment  Corpcation 


"olai.  Pennsytvar^a  Av«^^e  Deveiooment  Cofporalloo ., 

Unrted  Slates  '->o.oc«ost  Memorial  Council 

HoJocausI  MemonaJ  Council  


Total,  title  II.  f^'Slec  Agences   „ „ — 

(Tlmbef  receipts  transte'  'c  ge"*»'al  fund,  indefinite).. 
(Tlmljer  purchaser  erects  


TITLE  III  •  GENERAL  REDUCTK)N 
Geneva    eduction.  Energy  conse'valion ..„ .«., 

Grand  Total 

New  Diidge'  looiigationaij  authority  (net) 

Apofopnations 

Rescission  

Crime  trust  ^jnd 

(Timber  receipts  transfer  to  general  fund,  indefinite).. 

(TimDei  purctiaser  credits) „ 

(By  'ransteO     „ 


TTTLE  I  -  DEPARTMEIvrr  OP  THE  INTERIOR 


Bureau  of  Land  Management 

United  States  '  sn  and  Widlife  Servica 

National  Biological  Service 

National  Park  Service 

United  Stales  Geological  Sunwy 

Minerals  Varagen-ent  Service - 

Bureau  ot  Mines  

Office  of  Surface  Mm  ng  Reclamation  and  Enforcement.. 

Bureau  of  Indian.  Affairs 

Terntorial  and  International  Affairs 

Departmental  Offices ™. 


Total,  Title  I  ■  Department  of  the  Interior . 


TTTLE  II  •  RELATED  AGENCIES 


forest  Service  

Department  of  Energy „..„ „„«....„.«„....«,«..... 

Indian  Health  Service 

Indian  Education      

Office  of  Navajo  and  Hopi  irxJian  Relocation 

Institute  of  American  Indian  and  Alaska  Native  Cultufa 

ana  Arts  Development „„„ „.. 

Smiinsonian  institution „ 

National  Gallery  of  Art 

Jonn  F  Kennedy  Center  for  tf>e  Performing  Arts 

v'vcoa'ow  V,  .son  international  Center  for  Scf>olars 

SationaJ  Endowment  for  tne  Arts „... 

Salonai  Endowment  tor  *he  Humanities 

Institute  of  Museum  Ser/ices 

Commission  of  Fine  Arts     .. 

National  Capital  Arts  and  Cultural  Affairs ™.. .. 

Advsory  Counci'  on  M,s(ofic  Preservation 

National  Capital  ^'anrirg  Commission     ...„„....„„„ 

Franntm  Oeiano  Roosevet  Memorial  CommlssiOfI 

Pennsy^anla  Arf".^e  Development  Corporation 

Holocaust  Memorial  Council 


Total.  Title  II  -  Related  Agencies 

TTTLE  III .  GENERAL  REDUCTION 

General  reduct'on,  Ene'gy  consen/ation 


5.656.000 


48,000 


5.060.000 


5.060,000 


5,060.000 


147.000 


f- 00.000 


2,736,000 
4,064,000 


3.043,000  2,000,000 

2,445,000      

1 ,386,000      _ 


6,822,000 


6,676,000 


2,000,000 


26.609.CXX) 

7,011.333.000 
(-44.766.000) 
(50.000.000) 


13.519.230,000 
(13,549.230,000) 

(-30.000.0001 

(-44,768,000) 

(50,000,000) 

(107,764,0001 


1 .060,006.000 
671.038.000 

162.041.000 
1.387.329.000 
571,462.000 
194.621.000 
152,427.000 
293.407,000 
1,730,970.000 
121.575.000 
124.022,000 

6.507.887.000 


28.707,000 

6,961,466,000 

(-44,548,000) 
(50,000,000) 


13,817,404,000 

(13.832,204.000) 
(■SO.OOp.OOO) 

(15,200,000) 
(44.548,000) 

(50,000,000) 
(187,000,000) 


1,156,682.000 
702,817.000 
172.696.000 

1.490.122,000 
586.369.000 
201.240.000 
132,507.000 
292,773.000 

1.897.941.000 
94.170.000 
128.618.000 

6,855.935,000 


28,707,000 

5,887.212.000 

(-44,548,000) 
(50,000,000) 


-1%7W.(X0 


11,984,603.000 

(12,027.402.000) 

(-30.000,000) 

(-44,548,000) 

(50,000,000) 

(187,000,000) 


1 .055,463.000 
568.938.000 

1.261,076,000 

686.944.000 

192.996.000 

87.000.000 

269.578.000 

1.682.806.000 

81.B23.000 

113.466.000 

6.000,180,000 


26.609.000 
6,107.062,000 

(-44.548,000) 
(50.000.000) 


12.053.099.000 

(12.083.096.000) 

(-30,000.000) 

(-44,548,000) 

(50,000,000) 

(187.000.000) 


1.048.335.000 
603.650.000 
145.965.000 

1.300.338.000 
577.503.000 
188.609.000 
128.007.000 
266.411.000 

1.459.912.000 
93,126.000 
134,181,000 

5,946,037,000 


2,738,000 
-4,084,000 


-6422.000 


28,707,000 


+  2,006.000 


6.141,431.000  -660,802.000 

(-44.546.000)  (  +  221.000) 

(50,000.000)     

12,164.636.000  1,354.594,000 

(12,194,636.000)  (-1,354.564,000) 

1-30,000.000)     

(-44.548,000)  (+221,000) 

(50,000,000)     

( 1 87,000,000)  ( «  79,236,000) 


1.050,491,000 

803.864.000 

1.319,337,000 
730,503,000 
188,434,000 

64,000,000 
268,857,000 

1.571,412,000 

90,126,000 

134,181,000 

6,023.205,000 


-48,514,000 

-67,174,000 

!62,041.000 

-67.992.000 

-  159.041,000 

-5.187.000 

-88.427.000 

23,550,000 

159.558,000 

-31,449,000 

♦  10,156,000 

-484,682,000 


2,803,602,000 

2.416,539.000 

2,103,671.000 

2.176,224.000 

2,166,579,000 

-637.023.000 

1,265,887.000 

1.416.775,000 

1,154,586.000 

1.143.589,000 

1,179,411.000 

-86.476,000 

1.963.062.000 

2.059,022.000 

1.962,767.000 

1 .966.600.000 

1,986  800,000 

*  23.738,000 

81,341.000 

84,785,000 

52,500.000 

54.660.000 

52.500.000 

28,841.000 

24,888,000 

26,345,000 

21,345.000 

20.345.000 

20.345.000 

■4.543.000 

11.213.000 

19.846.000 

5,500.000 

5.500,000 

5,500,000 

-5.713,000 

362,706.000 

407.450.000 

350,375,000 

372.892,000 

373.092.000 

♦  10,366,000 

56,918,000 

64,451,000 

56,815.000 

59.229.000 

58.286.000 

+  1,366.000 

19,306,000 
8.878,000 

19  373  000 

18  783  000 

19  306  000 

19.306.000 

10,070.000 

5,140,000 

6.537.000 

5.840.000 

3,038,000 

162,358.000 

172,400,000 

89,494,000 

110,000.000 

99.494,000 

-62,864,000 

172,044,000 

182,000,000 

96,494,000 

110.000,000 

110.000.000 

-62,044,000 

28.715.000 

29.800.000 

21,000,000 

21.000,000 

21.000.000 

-7.715,000 

S34  000 

879  000 

834  000 

834  000 

834  000 

7.500.000 

6.941.000 

6,000,000 

6.000.000 

6.000.000 

-1.500.000 

2.947.000 

3.063.000 

3.063,000 

2.500,000 

2,500.000 

447,000 

SfiKfiBO 

6.000,000 

5.090.000 

5.090.000 

5.090,000 

565  000 

48,000 

147.000 

48,000 

147,000 

147,000 

•99.000 

6  822  000 

6  876  000 

2000  000 

-6,822,000 

26,609,000 

28,707,000 

28,707,000 

26,608,000 

28,707.000 

♦2.098,000 

7,011,333,000 


13.519,230,000 


6,961,468.000 


13,817,404,000 


5.907.212.000 


-12.766.000 


11.964.603,000 


6.107.062.000 


12,053,096,000 


6,141.431.000 


12,164,636,000 


-868,902.000 


-1,354,564,000 


Mr.  REGULA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

My  grood  friend,  the  gentleman  from 
Ohio  [Mr.  Regula],  has  done  as  good  a 
job  as  one  can  do  with  the  assets  that 
were  at  hand,  a  reasonable  job.  but  it 
still  is  a  very,  very  bad  bill,  and  I  in- 
tend to  vote  against  it.  He  said  that 
the  conferees  had  responded  to  the  mo- 
tions of  the  House  by  making  appro- 
priate changes  to  Tongass  and  mining. 
The  mining  change  does  restore  the 
moratorium,  but  the  change  to 
Tongass  is  so  small  as  to  be  infinites- 
imal, and  it  still  will  oe  environ- 
mentally unsound. 

Mr.  Speaker,  the  song  asks  where 
have  all  the  flowers  gone,  and  the  poem 
asks  where  are  the  snows  of  yesteryear. 
I  ask  where  are  all  the  Republican 
moderates  going?  Will  the  Republicans 
reject  a  bill  that  is  as  environmentally 
disgraceful  as  the  previous  bill?  It  ap- 
pears that  the  Republican  leadership 
has  pressured  their  moderate  members 
to  swallow  hard  and  support  this  bill, 
and  that  is  too  bad  because  this  bill  is 
not  worthy  of  their  support,  nor  is  it 
worthy  of  the  support  of  any  of  us  in 
the  House. 
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The  conference  report  before  us  still 
puts  our  precious  natural  resources  at 
grave  risk.  This  conference  report  man- 
dates the  Forest  Service  implement 
the  discredited  alternative  P  manage- 
ment plan  in  the  Tongass  National 
Forest  in  Alaska,  and  this  bad  plan  is 
not  forced  upon  the  Forest  Service  for 
1  year,  but  it  mandates  alternati%'e  P 
be  employed  as  well  in  fiscal  year  1997. 

I  think  most  Members  now  know 
that  alternative  P  is  a  radical  forest 
management  plan  that  was  rejected  by 
the  Forest  Service  and  rejected  by  the 
Governor  of  Alaska  because  it  would 
wreak  ecological  havoc  on  the  Tongass. 
Currently  the  Forest  Service  allows  310 
million  board  feet  of  timber  to  be  cut 
from  the  Tongass  each  year.  Alter- 
native P  does  not  recognize  that  limi- 
tation, although  my  good  friend,  the 
gentleman  from  Ohio,  indicated  that 
the  funds  that  are  made  available  for 
the  cut  in  this  year  will  only  allow  a 
cut  of  310  million  board  feet.  Neverthe- 
less, the  spurs  will  be  put  to  the  Forest 
Service,  the  whip  will  be  lashed  upon 
its  employees  to  exceed  the  310  million 
board  feet,  because  alternative  P  puts 
that  pressure  upon  them. 

In  addition,  the  Tongass  provisions 
are  fiscally  Irresponsible.  The  Tongass 
is  a  notorious  below-cost  forest.  In  the 
last  3  years  the  Government  lost  $102 
million  in  timber  sales  there.  If  the 
timber  harvest  increases,  the  loss  to 
the  taxpayers  increases.  It  will  go  up 
dramatically.  What  Is  more,  this  con- 
ference report  also  contains  sufficiency 
language  concerning  which  my  good 
friend,     the     gentleman     from     Ohio. 


spoKe.  It  is  aimed  at  overturning  the 
9th  Circuit  Court  ruling  that  blocks 
the  sale  of  280  million  board  feet  of 
timber.  If  this  sufficiency  language  is 
approved,  no  environmental  laws  will 
be  in  effect  for  the  large  sale,  the  large 
sale  for  which  the  sufficiency  language 
is  placed  in  the  bill. 

That  means,  Mr.  Speaker,  the  Endan- 
gered Species  Act  Is  dismissed,  the  Na- 
tional Environmental  Policy  Act  is 
waived,  the  Clean  Water  Act  is  ignored, 
and  all  other  applicable  laws  are  con- 
sidered irrelevant.  In  addition,  this  suf- 
ficiency language  prevents  all  citizens, 
environmentalists  and  private  land- 
owners alike,  from  exercising  their 
right  for  a  fair  hearing  before  the 
coLirts. 

If  we  do  not  recommit  this  con- 
ference report,  we  will  be  rejecting  the 
judgment  of  the  Forest  Service.  We 
will  be  putting  a  great  forest  at  risk, 
and  we  will  be  setting  a  dangerous 
legal  precedent. 

Mr.  Speaker.  I  intend  to  offer  a  mo- 
tion to  recommit  at  the  appropriate 
time,  and  I  hope  that  motion  may  be 
sustained,  with  the  help  of  the  mod- 
erate Republicans,  again. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  4 
minutes  and  30  seconds  to  the  gen- 
tleman from  Arizona  [Mr.  Kolbe].  a 
member  of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Interior  appro- 
priations conference  report.  This  $12.1 
billion  appropriations  bill  Is  the  result 
of  a  lot  of  hard  work,  and  yes.  a  lot  of 
compromise.  As  we  know,  this  bill  has 
been  recommitted  twice  because  of 
concerns  that  have  been  expressed  re- 
garding two  of  the  provisions  that  have 
already  been  mentioned  here  today,  the 
mining  patent  moratorium  and  statu- 
tory language  regarding  the  Tongass 
National  Forest.  But  those  two  issues 
have  been  resolved  after  a  lot  of  tough 
negotiations.  Now  It  is  time  we  pass 
this  important  legislation  and  send  it 
to  the  President. 

Putting  together  a  workable  budget 
for  the  Department  of  the  Interior,  the 
Department  of  Energy,  the  Forest 
Service,  and  numerous  other  independ- 
ent agencies  under  this  subcommittee's 
jurisdiction  has  not  been  an  easj'  one. 
There  have  been  a  lot  of  roadblocks. 
Some  of  them  have  been  legitimate, 
some  of  them  frivolous.  But  here  we 
are  with  a  conference  report  that  is 
fair,  it  is  fiscally  conservative,  and  I 
think  it  represents  an  excellent  start- 
ing point  for  the  7-year  journey  toward 
a  balanced  budget  that  both  the  Con- 
gress and  the  President  have  now  com- 
mitted themselves  to  doing. 

The  gentleman  from  Ohio  [Mr.  Reg- 
ula]. chairman  of  the  committee,  has 
Informed  us  of  the  various  provisions 
that  are  In  this  bill.  I  just  want  to  re- 
emphaslze  a  couple  of  them.  We  have 
attempted  to  place  an  emphasis  on  pre- 


serving natural  and  cultural  resources, 
the  maintenance  of  scientific  and  re- 
search functions,  our  commitment  to 
the  health  and  educational  needs  of  Na- 
tive Americans.  The  conference  report 
also  ensures  that  adequate  resources 
are  allocated  for  our  Nation's  public 
parks  and.  our  crown  jewels,  our  Na- 
tional Park  System.  In  fact.  In  an  era 
of  decreasing  budgets,  this  bill  actually 
contains  an  increase  in  the  operational 
account  of  the  National  Park  Service. 
This  is  going  to  prove  invaluable  to  the 
management  of  America's  parks.  Con- 
trary to  some  published  reports,  the 
subcommittee  never,  never  considered 
or  even  contemplated  closing  any  of 
our  Nation's  parks. 

I  have  spoken  previously  about  some 
of  the  projects  and  programs  in  this  re- 
port. A  couple,  though,  deserve  to  be 
highlighted  again.  An  important  and 
much  needed  initiative  is  the  rec- 
reational fee  demonstration  program. 
This  innovative  program  will  give  the 
National  Park  Service,  the  Bureau  of 
Land  Management,  the  U.S.  Fish  and 
Wildlife  Service,  the  Forest  Service, 
the  opportunity  to  establish  a  1-year 
pilot  program  that  allows  these  land 
management  agencies  to  charge  and 
utilize  onsite  recreational  use  and  ac- 
cess fees.  The  conference  report  directs 
each  agency  to  establish  up  to  50  dem- 
onstration sites  where  broad  fee  au- 
thorities are  established. 

The  best  asp)ect  of  this  program  is 
that  the  bulk  of  the  fees  that  are  col- 
lected stay  at  the  site  which  collects 
them.  Allowing  80  percent  of  the  fees 
that  are  collected  to  be  used  in  that 
particular  park  is  a  way  to  give  park 
managers  an  incentive  to  collect  fees 
and  make  visitor  driven  Improvements. 
Another  important  aspect  of  this 
conference  report  is  the  level  of  fund- 
ing for  the  Bureau  of  Indian  Affairs.  Is 
it  as  much  as  the  House  initially  pro- 
vided? No.  Compromises  did  have  to  be 
made.  I  think  the  level  of  funding  pro- 
posed in  this  report  is  fair  and  it  goes 
a  long  way  to  providing  the  necessary 
infrastructure  services  olu-  tribal  com- 
munities depend  upon. 

Under  this  bill,  the  BIA  will  receive 
$1.3  billion  in  fiscal  year  1996.  This  rep- 
resents an  additional  $25  million  we 
added  during  the  third  conference  for 
the  tribal  priority  allocation  program. 
It  will  now  have  $653  million  In  fiscal 
year  1996.  That  is  $111  million  above 
what  the  Senate  had  proposed.  Con- 
ferees also  added  another  $25  million  to 
the  Indian  Health  Service  Account. 
bringing  their  1996  funding  level  to 
$1,747  billion. 

In  addition  to  the  preceding,  the  con- 
ference report  contains  a  provision 
which  is  vitally  Important  to  the  astro- 
physical  community  and  certainly  to 
the  State  of  Arizona.  This  provision 
will  allow  the  Mt.  Graham  Observatory 
project  to  continue  construction  of  the 
world's  largest  ground-based  telescope. 
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the  larere  binocular  telescope.  This  leg- 
islative clarification  was  needed  be- 
cause of  constant  and  often  frivolous 
lawsuits  that  have  beset  the  project, 
even  though  Congress  spoke  clearly  on 
this  matter  when  it  passed  the  Ari- 
zona-Idaho Wilderness  Act  in  1988.  au- 
thorizing the  construction  of  these 
three  telescopes. 

I  want  to  thank  the  chairman  of  the 
committee.  Senator  Gorton,  and  all 
my  colleagues  on  the  conference  com- 
mittee for  supporting  this  effort.  Mr. 
Speaker,  the  conference  report  pro- 
vides a  sound  and  fiscally  conservative 
blueprint  for  the  continued  manage- 
ment of  our  public  lands.  As  stewards 
of  these  lands,  it  is  incumbent  upon  us 
to  ensure  that  they  are  preserved  for 
future  generations  to  enjoy.  Let  us 
stop  the  demagoguing  and  political 
posturing.  It  is  a  good  bill,  it  is  one 
that  merits  our  support.  Let  us  send  it 
to  the  President.  Support  this  con- 
ference report  and  let  us  defeat  any 
motion  to  recommit. 

Mi-.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs],  a 
member  of  our  subcommittee. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  as  we  begin  debate  on 
this  conference  report,  the  third  time 
we  have  had  a  conference  report  on  this 
measure.  I  want  to  join  my  other  col- 
leagues in  both  paying  my  respect  and 
expressing  my  affection  toward  our 
chairman,  the  gentleman  from  Ohio 
[Mr.  Regula].  even  as  I  express  my  dis- 
like for  his  bill.  I  suspect  that  perhaps 
the  chairman  would  rather  have  affec- 
tion for  his  bill,  rather  than  for  him. 
But  be  that  as  it  may,  we  are  back 
again  for  the  third  time  on  this  par- 
ticular measure,  and  the  Republican 
leadership's  third  try  for  an  acceptable 
conference  report  on  this  important  ap- 
propriations bill. 

The  first  two  times  this  bill  was 
brought  to  the  floor,  the  House  did  the 
right  thing.  We  rejected  the  conference 
report  and  told  the  conferees  to  go 
back  and  try  again.  It  was  the  right 
thing  to  do  because  neither  of  those 
conference  reports  deserved  to  pass. 

This  version  is  not  quite  so  bad,  but 
it  still  falls  short,  in  my  opinion,  and  I 
cannot  support  it.  The  Republican 
leadership  would  not  let  the  conferees 
even  try  to  improve  many  of  the  fund- 
ing provisions  in  the  previous  con- 
ference report.  While  this  version  does 
provide  somewhat  more  funding  for  na- 
tive American  programs,  which  I  en- 
dorse heartily,  the  other  provisions  re- 
main unchanged.  The  report  still  has 
all  of  the  previous  versions 
antienvironmental  riders,  like  the  ban 
on  any  new  listings  under  the  Endan- 
gered Species  Act. 

The  report  does  a  much  better  job 
dealing  with  a  moratorium  on  bargain 
basement  sales  of  mineral  lands.  But  as 


the  ranking  member,  the  gentleman 
from  Illinois,  has  already  pointed  out, 
what  about  Tongass?  The  previous  re- 
port called  for  increased  timbering,  in- 
cluding in  areas  that  the  Forest  Serv- 
ice wants  to  put  off  limits  in  order  to 
protect  fish  and  wildlife,  and  would 
make  permanent  some  of  the  tem- 
porary restrictions  on  protecting  habi- 
tat that  were  misguidedly  included  in 
the  rescissions  bill  earlier  this  year. 
This  conference  report  with  respect  to 
Tongass  is  almost  as  bad,  and  on  this 
point  alone,  if  for  no  other  reason,  we 
should  send  it  back  so  we  may  try 
again. 

Regarding  the  National  Endowment 
for  the  Arts,  the  conferees  voted  again 
to  retain  the  so-called  Helms  language. 
That  is  a  sad  decision,  and  it  should 
not  be  accepted. 

In  short,  Mr.  Speaker,  this  third  con- 
ference report  still  is  a  bad  bill,  still 
deserves  to  be  defeated.  We  should  not 
pass  it.  If  we  do,  the  President  should 
veto  it  and  we  should  sustain  that  veto. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Alaska  [Mr.  Young], 
chairman  of  the  Committee  on  Re- 
sources 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
would  ask,  where  are  the  timber  jobs  of 
yesteryear?  We  asked  where  the  flow- 
ers were  and  where  the  moderate  Re- 
publicans are,  but  where  are  the  timber 
jobs  of  yesteryear?  The  gentleman 
from  Illinois  [Mr.  Yates]  had  the  privi- 
lege of  serving  at  one  time  as  the 
chairman,  and  knows  full  good  and 
well,  he  voted  for  the  Tongass  agree- 
ment to  allow  us,  in  fact,  to  have  a 
sound  economy,  yet  leaving  over  15 
million  acres  in  southeast  Alaska  out 
of  the  mutiple-use  timber  base. 

Good  fiction  never  dies,  especially 
fiction  about  the  Tongass  Forest  that 
is  being  spread  on  this  floor  today.  I 
can  hardly  believe  my  ears.  Such  a  dis- 
tinguished gentleman  saying  this 
would  destroy  the  last  standing  rain 
forest  of  the  great  southeast  Alaska, 
when  there  are  15  million  acres  already 
off  limits  to  logging,  and  he  has  twice 
voted  in  this  Congress  to  do  so. 

But  we  have  lost  42  percent  of  our 
timber  workers  since  the  last  act  of 
this  Congress  on  the  Tongass  in  1990. 

This  bill,  as  I  suggested  to  the  con- 
ference and  the  gentleman  from  Ohio 
[Mr.  Regula],  is  not  everything  I 
would  want.  In  fact,  this  Tongass  issue 
is  truly  a  red  herring.  All  we  are  ask- 
ing in  this  agreement  is  to  freeze  a 
land  base  of  1.7  million  acres,  the 
amount  of  land  agreed  to  in  1990  that 
would  be  available  for  timber  over  a 
100-year  period.  The  amendment  says 
that  the  land  base  can  no  longer  be 
taken  away.  And  remember,  we  have  15 
million  acres  of  land  available  for  wild- 
life and  old  growth  habitat  today.  We 
are  talking  about  a  very  small,  tiny 
land  base  for  timber. 

Harvesting  does  not  change,  in  fact, 
what  can   be   harvested,   does  not  in- 


crease at  all  under  the  provision.  It 
does  not  tell  the  Forest  Service  what 
they  can  do,  other  than  the  fact  it  says 
"You  can  no  longer  take  away  any  of 
that  land  base  that  we  made  available 
in  two  previous  acts  of  Congress." 

This,  in  fact,  is  further  than  I  would 
have  gone,  but  my  senior  Senator  in 
fact  has  agreed  to  this.  He  sits  on  the 
conference.  I  am  going  to  suggest,  this 
conference  report  must  pass. 

I  listened  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]  yesterday  say- 
ing "We  can  solve  these  problems  if  we 
just  send  the  appropriation  bills  to  the 
President."  We  are  going  to  do  that 
today.  We  will  send  him  a  bill  that 
should  be  signed,  a  bill  that  does  take 
care  of  the  problem,  a  bill,  in  fact,  that 
does  keep  a  moratorium  on  mini: 
which  the  gentleman  wishes  to  d.^ 
That  Is  what  he  wanted. 

This  is  good  legislation,  but  I  again 
would  like  to  put  to  rest  this  constant 
misinformation,  this  constant  fiction 
about  the  Tongass  National  Forest.  We 
are  talking  about  1.7  million  ac: 
available  for  harvest  but  not  cut,  a:.  ; 
we  are  talking  about  15  million  acres  of 
rain  forest  unavailable  for  logging,  15 
million  acres  for  the  future  generations 
to  study  those  great  old  trees  and 
watch  them  become  gray  and  fall  down. 
We  have  already  done  that.  Let  us  vote 
for  this  conference  report.  This  is  good 
legislation.  Let  us  support  the  chair- 
man. 
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Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker, 
today  I  rise  in  opposition  to  H.R.  1977, 
the  Department  of  Interior  appropria- 
tions for  fiscal  year  1996.  As  my  col- 
leagues all  know,  this  is  now  the  third 
time  the  House  has  considered  this 
measure.  Twice  before,  we  sent  it  back 
to  conferees  and  demanded  that  they 
place  a  moratorium  on  the  sale  of  Fed- 
eral lands  for  as  little  as  $2.50  an  acre. 
Today,  we  have  a  third  try  at  the  Inte- 
rior conference  report  which  could  stop 
this  giveaway  temporarily,  but  still 
contains  some  dangerous  provisions. 

When  I  look  at  the  conference  provi- 
sions to  eliminate  the  Bureau  of  Mines, 
I  am  dismayed  that  Congress  is  rushing 
to  dismantle  the  agency.  As  a  child  in 
Harlan  County.  KY.  I  was  aware  of 
mine  disasters  regularly  occurring 
with  great  loss  of  life.  Mining  is  consid- 
ered the  most  dangerous  of  jobs.  It 
took  President  Franklin  Rooseyelt  to 
care  enough  about  working  peo'ple  to 
intervene  and  impose  worker  safety 
standards. 

Now,  deciding  that  businesses  kn  'a 
better,  the  104th  Congress  has  alrea  :, 
crippled  worker  safety  programs  in  the 
Labor  Department.  Under  this  legisla- 
tion today,  we  will  approve  eliminating 
the  Bureau  of  Mines,  and  accept  a 
vague  promise  that  health  and  safety 
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research  will  be  transferred  to  the  En- 
ergy Department:  itself  slated  to  be  de- 
molished. 

Another  grave  mistake  in  this  con- 
ference report  is  the  destruction  of  the 
NEA.  When  I  see  provisions  to  slash 
funding  for  the  arts.  I  cannot  under- 
stand the  sense  of  this  Congress  to 
phase  out  an  agency  which  costs  about 
64  cents  a  year  per  taxpayer  and  yields 
$3.4  billion  a  year  in  tax  revenue.  I  urge 
my  colleagues  to  realize  how  much  eco- 
nomic growth  results  from  a  modest  in- 
vestment in  the  arts. 

Just  last  week,  an  article  In  the  New 
York  Times  described  the  annual  sto- 
rytelling festival  held  in  Jonesborough, 
TN,  which  drew  crowds  from  all  50 
States  and  generated  over  $5  million  in 
economic  activity. 

All  across  the  country,  cities  and 
convention  centers  are  forming  part- 
nerships with  arts  councils  and  muse- 
ums, realizing  the  revenue  possibilities 
with  increased  tourism. 

In  October,  the  White  House  Con- 
ference on  Travel  and  Tourism  devoted 
a  day  long  session  to  cultural  tourism, 
and  the  conference  overwhelmingly 
agreed  that  arts  and  museum  attrac- 
tions were  vital  to  any  city's  competi- 
tion for  tourists. 

Besides  the  economic  reasons  to  support 
the  arts,  we  have  to  realize  the  arts'  impact  on 
our  children's  education.  In  a  recent  survey  of 
public  elementary  and  secondary  schools  con- 
ducted by  the  Department  of  Education,  teach- 
ers and  administrators  viewed  the  arts,  music, 
and  creative  writing  as  essential  to  a  child's 
education.  If  we  vote  today  to  approve  these 
cuts  to  the  NEA.  the  educational  and  eco- 
nomic impact  to  our  cities  would  be  greater 
than  we  could  ever  imagine. 

Mr.  Speaker,  a  vote  for  the  Interior  appro- 
pnafions  bill  sends  a  message  that  we  ap- 
prove of  clearcutting  and  logging;  that  we  ac- 
cept rolling  back  protection  for  mine  workers; 
and  that  we  feel  secure  sacrificing  Federal 
support  for  our  Nation's  cultural  programs. 
Vote  against  this  bill. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
3'/2  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report.  We 
did  not  get  it  right  the  first  two  times. 
We  have  made  some  significant  im- 
provements this  time. 

Once  again  I  want  to  extend  my  ap- 
preciation to  Chairman  Regula.  who 
did  truly  Herculean  work  in  brokering 
this  compromise.  For  weeks  he  engaged 
in  a  sort  of  shuttle  diplomacy  that 
would  put  Henry  Kissinger  to  shame. 
He  has  my  deepest  appreciation. 

We  have  heard  a  lot  about  the  mora- 
torium on  the  mining.  That  is  a  plus, 
because  that  moratorium  is  in  this  leg- 
islation. And  I  believe  the  language  on 
the  Tongass  National  Forest  in  this 
bill  is  a  reasonable  compromise.  Cer- 
tainly I  would  prefer  that  the  bill  have 
no  Tongass  provision  at  all,  but  I  be- 
lieve we  needed  to  reach  an  agreement 
to  move  this  appropriation  forward, 
and  it  is  a  fair  compromise. 


The  compromise  removes  the  suffi- 
ciency language  that  would  have  insu- 
lated alternative  P  from  legal  chal- 
lenges. That  is  an  important  victory 
for  the  environment. 

The  compromise  removes  the  prohi- 
bition against  setting  up  habitat  con- 
servation areas.  That  is  an  important 
victory  for  the  environment. 

The  compromise  removes  the  con- 
straints on  future  planting  In  the 
Tongass,  allowing  science  to  determine 
the  content  of  future  forest  manage- 
ment plans.  That,  too,  is  an  important 
victory  for  the  environment. 

These  are  all  important  advances 
that  will  protect  the  forest  from  exces- 
sive logging  and  permit  science  to  be 
the  basis  for  future  planning. 

I  want  to  emphasize  that  nothing  in 
this  bill  in  any  way  limits  the  ability 
of  the  Forest  Service  to  make  decisions 
about  the  future  of  the  Tongass.  in- 
cluding reducing  the  timber  acreage  or 
timber  sale  quantity.  Science,  that 
means  peer  review  science  conducted  in 
line  with  standard  scientific  proce- 
dures. Science  will  determine  those  fig- 
ures. 

The  managers'  language  makes  clear 
that  the  Forest  Service  is  empowered 
to  continue  with  its  planning,  includ- 
ing filing  a  final  environmental  impact 
statement  and  record  of  decision. 

The  only  limitation  is  that  no  revi- 
sions can  be  implemented  before  Sep- 
tember 30.  1997.  So  this  is  a  reasonable 
compromise. 

And  my  good  colleague  and  friend 
from  Illinois  with  whom  I  worked 
closely  on  this  issue  has  asked,  where 
have  the  moderates  gone?  The  mod- 
erates have  gone  into  the  conference 
room  to  sit  down  with  all  the  players 
to  work  out  something  that  makes 
sense,  that  protects  the  environment 
and  gets  us  the  progress  we  want. 
Those  who  oppose  this  conference  re- 
port should  consider  the  alternative, 
and  that  alternative  is  not  very  friend- 
ly to  anyone,  most  likely  a  continuing 
resolution  with  lower  funding  and  more 
restrictions.  We  do  not  want  that. 

I  urge  my  colleagues  to  support  this 
conference  report,  and  I  thank  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Regula].  the  chairman.  He  deserves 
our  praise. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  this  is  one  of  the  clearest  cut, 
so  to  speak,  examples  of  corporate  wel- 
fare that  we  see  padded  in  our  Federal 
budget. 

What  we  have  here  is  plain  and  sim- 
ple, a  recognition  that  while  this  bill 
goes  about  cutting  a  program  to  pro- 
vide low-income  people  and  moderate- 
income  people  weatherization  funds 
which  are  cut  b.y  47  percent,  in  the 
same  bill  we  go  back  in  and  provide 
subsidies  to  the  biggest  lumber  compa- 
nies  in    this   country,    of  hundreds   of 


millions  of  dollars  to  go  in  so  that  they 
can  cut  down  virgin  trees  in  our  most 
pristine  areas  of  our  national  forests. 

We  use  Forest  Service  employees  to 
go  in  and  identify  trees,  that  then  the 
big  companies  come  in  cut  the  trees 
down,  take  the  trees  over  to  Japan, 
they  mulch  them  up  into  fiberboard, 
we  bring  them  back,  buy  them  in  the 
United  States,  build  our  homes  with 
Japanese-supported  improvements  on 
our  own  trees,  and  then  what  we  do  is 
send  the  bill  to  the  American  taxpayer. 
We  sit  here  on  the  House  floor  and 
watch  time  and  time  again  while  the 
Republican  Party  stands  up  and  con- 
demns black  women  on  welfare,  and 
yet  when  it  comes  to  corporate  welfare, 
all  of  a  sudden  they  lose  their  tongues. 
It  is  time  for  this  country  to  come  to 
grips  with  where  the  money  goes  in  the 
Federal  budget,  whether  or  not  we  are 
willing  to  stand  up  to  those  that  have 
and  want  more,  or  whether  or  not  we 
want  to  provide  a  meager  opportunity 
to  those  that  are  struggling  to  put 
their  house  in  order  and  to  try  to  be 
part  of  the  American  dream. 

I  think  that  this  bill  demonstrates 
when  we  start  throwing  hundreds  of 
millions  of  dollars  at  the  Tongass.  the 
Tongass,  the  most  pristine  and  most 
beautiful  place  that  I  have  ever  been  in 
the  United  States  of  America,  and  we 
are  extending  the  amount  of  land  that 
the  Tongass  has  to  be  allowed  to  be  cut 
down  by  our  lumber  companies  by  a 
third  in  this  bill. 

Why  would  we  possibly  destroy 
America's  forests  and  not  come  to 
grips  with  the  cost  to  the  American 
taxpayer? 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  a  member  of  the  full 
committee. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  very  much  appreciate  my  col- 
league yielding  me  the  time. 

I  want  to  say  to  Chairman  Regula 
and  his  subcommittee  members  and 
staff  that  I  know  it  has  been  a  very  dif- 
ficult process  finally  putting  this  con- 
ference report  together.  I  think  the 
kind  of  work  that  has  been  done  by  our 
chairman  in  connection  with  making 
compromises  can  best  be  illustrated  by 
pointing  to  a  very  serious  problems 
that  relates  to  the  work  that  is  being 
done  in  the  California  desert. 

As  all  of  your  know,  the  last  Con- 
gress, we  spent  many  hours  on  this 
floor  debating  the  future  of  the  Califor- 
nia desert.  No  small  part  of  that  debate 
centered  around  the  fact  that  some  of 
us  were  concerned  that  the  Park  Serv- 
ice was  being  asked  to  become  the  new 
managers  of  a  region  that  they  had 
very  little  experience  in  managing.  The 
Park  Service  by  statute  is  a  single  use 
agency.  The  desert,  however,  is  unique 
area  that  for  generations  has  a  long 
and  successful  history  of  multiple  use 
management. 

I  was  very  much  concerned  about  the 
National  Park  Service's  ability  to  han- 
dle   these   responsibilities.    Indeed,    we 


36318 


CONGRESSIONAL  RECORD— HOUSE 


December  13.  1995 


December  13.  1995 


CONGRESSIONAL  RECORD— HOUSE 


36319 


have  learned  in  recent  months  that 
they  need  a  good  deal  more  preparation 
for  that  management. 

Let  me  share  with  my  colleagues  an 
unfortunate  problem  that  developed  re- 
cently. The  Park  Service,  in  classic 
form,  decided  to  run  their  new  respon- 
sibilities at  the  Mojave  Preserve  in  a 
single  purpose  fashion.  In  doing  so. 
they  essentially  excluded  many  volun- 
teer wildlife  organizations  that  had 
been  very  helpful  in  managing  the  Cali- 
fornia desert.  The  California  Depart- 
ment of  Fish  and  Game  was  excluded  as 
were  volunteers  from  the  Society  for 
the  Conservation  of  Bighorn  Sheep. 
These  volunteers  have  worked  for  years 
to  build  a  fantastic  success  story  in 
dealing  with  the  bighorn  sheep.  Unfor- 
tunately, the  Park  Service  excluded 
them  from  the  Mojave  Preserve.  As  a 
direct  result  of  Park  Service  mis- 
management, water  guzzlers  that  were 
voluntarily  developed  in  conjunction 
with  the  Bureau  of  Land  Management 
and  the  California  Department  of  Fish 
and  Game  to  help  build  up  our  bighorn 
sheep  population  malfunctioned.  As  a 
result  of  restricted  access  by  the  Park 
Service.  38  bighorn  sheep  were  killed. 

WTiat  that  really  means  is  our  efforts 
to  build  that  herd  up  to  some  2.000  ani- 
mals by  the  year  2000  probably  has 
been  undermined  because  of  frankly  a 
lack  of  experience  on  managing  a  mul- 
tipurpose area. 

There  is  absolutely  no  doubt  that 
this  bill  begins  to  meet  that  challenge 
by  directing  the  Park  Service  to 
rethink  where  they  have  been,  come 
forward  with  a  management  plan  that 
will  recognize  the  traditional  multiple 
uses  of  the  Mojave  region  so  that  we 
can  save  the  wildlife  success  stories 
that  we  have  had  in  the  eastern  Mojave 
Desert. 

Mr.  YATES.  Mr.  Speaker.  1  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLL^MS.  Mr.  Speaker,  this 
bill  started  out  terrible  and  it  is  slowly 
getting  better.  I  think  maybe  the  third 
time  is  the  charm,  although  I  still  do 
not  support  it  because  I  still  believe  it 
Is  a  bad  bill  that  undercuts  essential 
American  efforts,  it  is  still  environ- 
mentally unsound,  although  incremen- 
tally getting  better  thanks  to  the  ef- 
forts of  Democrats,  being  joined  by  a 
few  moderate  Republicans. 

However,  this  bill  still  savages  the 
National  Endowment  for  the  Human- 
ities and  Che  National  Endowment  for 
the  Arts  and  still  contains  language 
that  on  its  own  merit,  the  Helms  lan- 
guage, would  not  pass  even  this  Con- 
gress because  it  is  unconstitutional. 
But  the  bill  is  getting  better. 

I  want  to  commend  both  sides  for 
adding  funds  for  Native  Americans. 
Frankly  the  Democrats  embarrassed 
the  Republicans  into  putting  this  addi- 
tional money  in  here  and  even  though 
it  is  not  enough,  it  improves  the  bill. 

I  want  to  take  a  moment  now.  how- 
ever, to  mention  a  matter  of  great  im- 


portance to  my  constituents  in  Mon- 
tana and  also  other  Americans.  The 
Senate  is  going  to  place  in  the  report. 
Senate  committee  report,  language 
which,  although  it  does  not  have  the 
force  of  law,  is  very  disturbing.  The 
Senate  report  language  represents  an 
attempt  to  discourage  the  efforts  of 
our  Secretary  of  Agriculture  to  protect 
the  best  wild  places  left  in  the  north- 
ern Rocky  Mountains  in  Montana. 

Secretary  Glickman.  a  number  of 
weeks  ago.  announced  his  intention  to 
issue  a  directive  which  will  protect  the 
wildest  remaining  roadless  lands  in 
Montana.  Those  are  lands,  by  the  way. 
which  just  a  year  and  some  ago  this 
House  voted  overwhelmingly  to  place 
in  wilderness. 

In  the  last  session  of  Congress,  the 
House  voted  to  place  1.7  million  acres 
of  Montana's  wildest  remaining 
roadless  lands  in  wilderness.  Secretary 
Glickman  is  determined,  on  behalf  of 
President  Clinton,  to  follow  the  inten- 
tion of  that  Congress  in  which  308 
members  voted  to  provide  ultimate 
protection  to  those  wild  lands. 

Those  lands  are  now  under  threat. 
They  are  under  threat  from  oil  and  gas 
leasing,  they  are  under  threat  from 
green  harvest,  most  particularly  under 
threat  from  the  salvage  sale  because  of 
the  bill  that  was  supported,  sadly,  by  a 
majority  in  this  House  and  Senate. 

n  1500 

Those  areas  are  now  under  threat  of 
being  roaded.  blasted  and  gouged.  Sec- 
retary Glickman  has  announced  his  in- 
tention to  issue  an  order  protecting 
those  areas  under  his  discretion  as  Sec- 
retary of  Agriculture  until  finally  both 
the  House  and  Senate  can  move,  as  the 
House  did,  alone,  in  the  last  Congress. 

The  Senate  report  language,  in  ef- 
fect, asks  the  Secretary  of  Agriculture 
not  to  do  that,  asks  that  development 
go  ahead  in  this  the  last  best  place  of 
America. 

I  simply  want  the  Record  to  show 
that  in  the  last  Congress  by  a  vote  of 
almost  3  to  1.  This  House  voted  that 
those  areas  receive  the  ultimate  pro- 
tection of  wilderness  and  I  am  con- 
vinced that  this  Congress  might  do  no 
less  if  it  had  the  opportunity. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  R.\hall]* 

Mr.  RAHALL.  Mr.  Speaker,  as  the 
old  saying  goes. three  times  is  a  charm. 

This  is  the  third  time  this  body  is 
considering  the  conference  report  on 
the  fiscal  year  1996  Interior  appropria- 
tion. 

And.  by  golly,  this  time  they  have  fi- 
nally got  it  right,  at  least,  as  right  as 
they'll  ever  get  it  in  terms  of  main- 
taining the  moratorium  on  the  Issu- 
ance of  mining  claim  patents. 

This  version  of  the  conference  agree- 
ment basically  extends  the  morato- 
rium on  the  Interior  Department  issu- 
ing mining  claim  patents  that  was  in 
place  during  fiscal  year  1995. 


In  recognition  that  some  patent  .i  ■ 
plications    are    far    enough    along    r: 
process   where   the   right   to   a   patent 
may   have   vested,   as  with   the   fiscal 
year  1995  moratorium,  the  pending  lan- 
guage grandfathers  those  claims. 

W'hile  I  would  prefer  to  see  no  pat- 
ents issued.  I  cannot  quarrel  with  this 
grandfather  provision  as  it  is  aimed  at 
protecting  the  taxpayer  from  expensive 
takings  claims. 

I  also  would  prefer  not  to  see  lan- 
guage in  the  moratorium  requiring  an 
expedited  processing  of  the  grand- 
fathered claims.  Frankly,  the  deadline 
set  in  the  legislation  will  be  impossible 
for  the  Department  to  meet  so  I  do  not 
place  a  great  deal  of  weight  on  it. 

I  am  going  to  support  this  conferen  • 
agreement.  I  am  not  enthused  about 
the  Tongass  provision  or  the  Mount 
Graham  telescope  language. 

I  strongly  support  the  designation  of 
Yellowstone  National  Park  as  a  world 
heritage  site  in  danger,  and  note  that 
the  conferees  simply  wrote  report  lan- 
guage against  this  proposal.  This  re- 
port language  does  not  carry  the 
weight  of  law. 

And  finally,  if  I  had  my  preference, 
the  ap  ^ropriations  for  the  Office  of 
Surface  Mining  and  the  National  Park 
Service  would  be  a  lot  different  than 
what  is  contained  in  this  bill. 

However,  in  light  of  the  fact  that  the 
conferees  have  finally  addressed  the 
important  Issue  of  mining  claim  pat- 
ents in  a  suitable  fashion,  and  that  we 
must  provide  funding  for  the  many  im- 
portant programs  within  the  Interior 
Department.  I  intend  to  support  this 
conference  agreement  although  not  the 
bill  I  would  have  written,  but  then 
rarely  is  a  bill  so  written. 

Mr.  Speaker.  I  do  strongly  commend 
the  gentleman  from  Ohio  [Mr.  Regula], 
the  subcommittee  chairman,  as  well  as 
the  ranking  member,  the  gentleman 
frjm  Illinois  [Mr.  Yates],  for  their 
years  and  years  of  dedicated  effort  to 
try  to  enact  true  mining  law  reform, 
and  absent  that  we  have  had  to  go 
along  with  this  moratorium  as  it  ex- 
ists, and  as  it  exists  in  this  particular 
bill.  I  will  support  it. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  yield  myself  this  time 
to  bring  to  the  attention  of  the  House 
the  letter  I  have  just  received  from  the 
Executive  Office  of  the  President, 
0MB.  dated  December  13,  1995,  relating 
to  H.R.  1977.  the  Department  of  Inte- 
rior and  related  agencies  appropria- 
tions bill,  and  I  quote: 

This  statement  of  administration  policy 
provides  the  administration's  views  on  H.R 
1977.  the  Department  of  the  Interior  and  re 
lated  ag^encles  appropriations  bill,  F'i'  1996 
as  approved  in  conference  December  12.  1995 

In  the  November  6.  1995.  statement  of  ad 
ministration  policy  to  the  House,  the  admin- 
istration Identified  the  most  troublesome 
provisions  In  the  original  conference  report 
with  the  goal  of  arriving  at  a  bill  that  serves 
specific  vital  Intere.sts  and  that  could  be 
signed  by  the  President. 


Regrettably,  the  third  conference  repwrt 
does  not  adequately  address  the  significant 
funding  shortfalls  and  objectionable  legisla- 
tive riders.  If  the  bill,  as  approved  by  the 
•  d  conference,  were  it  presented  to  the 
^ident,  he  would  veto  It.  With  few 
e.xceptlons,  the  Issues  that  were  Identified  in 
the  November  6  statement  of  administration 
policy  remain  serious  problems  and  are  de- 
scribed below. 

And  there  are  three  pages  of  objec- 
tions. 

Mr.  Speaker,  I  am  including  the  full 
statement  of  administration  policy  as 
a  part  of  the  Record  at  this  point. 
Executive  Office  of  the 
President. 
Office  of  Management  and  Budget. 

Wasnington.  DC.  December  13.  1995. 
St.^te.ment  of  Administration  Policy 
(This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies.) 

H.R.  1977— DEPARTME.NT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS  BILL.  FY 
1996 

Sponsors:  Livingston  (R)  Louisiana:  Reg- 
ula (R)  (Ohio). 

This  Statement  of  Administration  Policy 
provides  the  Administration's  views  on  H.R. 
1977.  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Bill.  FY  1996. 
as  approved  In  conference  on  December  12. 
1995.  Your  consideration  of  the  Administra- 
tion's views  would  be  appreciated. 

In  the  November  6.  1995.  Statement  of  Ad- 
ministration Policy  to  the  House,  the  Ad- 
ministration Identified  the  most  trouble- 
some provisions  In  the  original  conference 
report  with  the  goal  of  arriving  at  a  bill  that 
serves  specific,  vital  Interests  and  that  could 
be  signed  by  the  President. 

Regrettably,  the  third  conference  report 
does  not  adequately  address  the  significant 
funding  shortfalls  and  objectionable  legisla- 
tive riders.  If  the  bill,  as  approved  by  the 
third  conference,  were  presented  to  the 
President,  he  would  veto  It.  With  few  excep- 
tions, the  Issues  that  were  Identified  In  the 
November  6th  Statement  of  Administration 
Policy  remain  serious  problems  and  are  de- 
scribed below. 

Funding  Issues 

While  the  Administration  appreciates  the 
$50  minion  In  funding  restored  for  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service,  this  additional  funding  falls  short  of 
the  levels  needed  to  maintain  these  Impor- 
tant programs.  In  addition,  the  third  con- 
ference has  done  nothing  to  restore  funds  for 
the  Department  of  Energy's  ( DOE'S >  energy 
conservation  programs. 

The  Bureau  of  Indian  Affairs  (BIA)  budget 
has  been  Increased  In  the  third  conference 
$25  million  above  the  previous  conference 
level.  That  would  still  leave  the  program  $111 
million  short  of  the  House  mark  and  $159 
million  below  the  FY  1995  enacted  level.  The 
most  significant  effect  of  this  action  remains 
the  crippling  reductions  targeted  at  tribal 
priority  allocation  programs,  which  support 
essential  tribal  government,  law  enforce- 
ment, housing  Improvement,  general  assist- 
ance. Indian  child  welfare,  adult  vocational 
training,  road  maintenance,  and  other  basic 
reservation  services.  The  Administration's 
view  Is  that  funding  must  be  restored  more 
substantially  for  these  programs. 

DOE'S  energy  conservation  programs  are 
stUl  funded  at  a  net  level  of  $536  million. 
There  has  been  no  Increase  from  the  first  or 
second  conference  levels.  This  funding  level 
is  $187  million,  or  26  percent,  below  the  net 

Hft-OSe    O— 97  Vol  141  (Pi  25)28 


FY  1995  enacted  level  of  $723  million,  and  38 
percent  below  the  President's  request.  Fund- 
ing for  these  programs  must  be  restored  sig- 
nificantly in  order  to  reach  acceptable  lev- 
els. 

In  addition  to  the  satisfactory  resolution 
of  the  language  Issues  addressed  below,  the 
President  will  not  sign  an  Interior  appropria- 
tions bin  unless  funding  for  these  programs 
Is  significantly  restored  without  harming  In 
other  high-priority  programs  or  unless  there 
Is  an  overall  agreement  between  the  Con- 
gress and  the  Administration  on  budget  pri- 
orities that  addresses  the  Administration's 
fundamental  concerns  about  spending  prior- 
ities both  In  this  bill  and  elsewhere. 
Language  Issues 

The  conference  committee  has  made  few 
changes  to  the  numerous  legislative  riders  In 
the  bill  that  the  Administration  finds  seri- 
ously objectionable.  Except  for  the  continu- 
ation of  the  existing  mining  patent  morato- 
rium, the  riders  that  were  cited  in  the  No- 
vember 6th  Statement  of  Administration 
Policy  has  not  been  significantly  Improved 
in  the  third  conference.  These  provisions  are 
so  seriously  flawed  that  the  Administration 
sees  no  way  to  remedy  them,  short  of  remov- 
ing them  altogether.  The  most  serious  prob- 
lems are: 

The  Tongass  (Alaska)  forest  management 
provisions.  These  provisions  would  dictate 
the  use  of  the  current  forest  plan  for  FY  1996 
and  FY  1997.  require  unsustainable  timber 
sale  levels,  and  not  allow  the  plan  to  be  up- 
dated during  this  period; 

The  Interior  Columbia  River  Basin  provi- 
sion. This  provision  would  continue  to  Im- 
pede Implementation  of  the  comprehensive 
plan  for  management  of  public  lands  by  pro- 
hibiting the  publication  of  the  final  Environ- 
mental Impact  Statement  or  Record  of  Deci- 
sion and  limiting  the  contents  to  exclude  In- 
formation on  fisheries  and  watersheds,  al- 
though It  would  extend  by  90  days  the  due 
date  for  the  assessment  project.  The  provi- 
sion would  risk  a  return  to  legal  gridlock  on 
timber  harvesting,  grazing,  mining,  and 
other  economically  desirable  activities; 

BUI  language  that  provides  $500,000  from 
available  funds  for  the  National  Park  Serv- 
ice (NPS)  to  develop  the  Mojave  National 
Preserve's  management  plan.  This  provision 
would  still  limit  funding  to  $1  for  NPS  land 
management  operations  within  the  Preserve, 
while  providing  $599,000  for  operational  fund- 
ing to  be  managed  by  the  Bureau  of  Land 
Management  (BLM).  Report  language  adopt- 
ed by  the  third  conference  calling  for  more 
studies  by  the  Park  Service,  and  prohibiting 
any  transfer  of  funds  to  NPS  to  augment  of>- 
eratlons,  does  not  change  the  fact  that  the 
Preserve  would  be  star\-ed  of  funding,  and 
the  purposes  of  the  California  Desert  Act 
would  be  undercut;  and 

No  change  In  language  from  the  first  con- 
ference in  a  rider  to  make  permanent  the 
protocol  for  identification  of  marbled 
murrelet  nests  that  was  Included  in  the  FY 
1995  rescission  bill,  thereby  eliminating  nor- 
mal flexibility  to  use  new  scientific  informa- 
tion as  It  develops. 

In  addition,  the  Administration  has  pre- 
viously expressed  concern  about  other  legis- 
lative riders,  including  the  moratorium  of 
future  listings  and  critical  habitat  designa- 
tions under  the  Endangered  Species  Act.  the 
Department  of  Energy  efficiency  standards 
one-year  moratorium,  and  the  provision  af- 
fecting the  Lumml  Tribe  and  seven  other 
self-governance  tribes  In  Washington  State. 

An  additional  funding  issue  concerns  the 
severe  cuts  (nearly  40  percent i  to  the  Na- 
tional Endowment  for  the  Arts  (NEA)  and 


the  National  Endowment  for  the  Humanities 
(NEHi.  These  significantly  reduced  funding 
levels  would  Jeopardize  NEAs  and  NEH's 
ability  to  continue  to  provide  important  cul- 
tural, educational,  and  artistic  programs  for 
communities  across  America. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  Interior  appropria- 
tion bill.  Unfortunately,  what  has  oc- 
curred here  as  we  have  marched 
through  3  months  of  off  and  on  floor 
consideration  of  this  Interior  appro- 
priation is  that  the  House  has  on  two 
occasions,  on  one  occasion  by  over  a  2- 
to-1  vote,  sent  this  back  to  conference 
because  of  the  mining  patent  problems, 
has  sent  it  back  to  conference  because 
of  the  Tongass  language,  and  not  only 
has  the  conference  not  dealt  effectively 
with  those  issues,  they  have  made 
some  cosmetic  changes  in  terms  of 
them,  but  the  substance  and  thrust  of 
them,  the  effect  that  they  would  have 
in  terms  of  the  policy  initiatives,  re- 
mains intact,  that  it  is  and  remains  in- 
tact in  terms  of  its  micromanagement 
and.  of  course,  according  to  the  min- 
eral rights  and  patents  of  the  various 
claims  that  were  filed  before  1994.  The 
effect  is  to  make  the  effect  of  having  a 
moratorium  on  mining  patients  null 
and  void  in  this  insofar  as  anything 
that  occurred  before  September  30. 
1994.  That  is  probably  the  ball  game. 
That  is  the  ball  game  in  terms  of  what 
is  going  on. 

In  the  Tongass,  the  national  forest 
bill  modified  the  language  but  the  lev- 
els of  timber,  418  million  board  feet  out 
of  the  Tongass.  is  exactly  what  the  lan- 
guage was  before.  It  may  be  modified  in 
some  respects,  but  it  has  the  same  ef- 
fect. 

Worst  than  that.  Mr.  Speaker,  it 
seems  like  this  measure  has  become  a 
moving  target,  this  particular  legisla- 
tion, and  I  lament  that  it  has  become  a 
moving  target  to  attach  any  legislative 
matters  that  the  Republican  majority 
thinks  that  they  need  to  get  done,  they 
do  not  want  to  have  considered  or 
voted  on  the  floor  in  an  up-or-down 
vote  and  debated  in  an  open  way. 

We  have  maintained  log  exports  from 
the  Northwest,  regulations  limiting  log 
exports  from  the  Pacific  Northwest  is 
set  aside.  There  is  authorizing  law:  a 
designation  of  the  Vancouver  national 
historic  site,  an  issue  that  is  being  and 
should  be  considered  in  the  resources 
authorizing  committee.  It  has  changes 
in  the  Columbia  River  Basin  assess- 
ment. It  has  new  National  Park  Serv- 
ice authorities.  It  has  managers'  lan- 
guage in  terms  of  what  the  park  serv- 
ice may  do  with  regard  to  the  protec- 
tion of  Yellowstone,  one  of  the  crown 
jewels  of  the  National  Park  System  in 
terms  of  how  we  can  protect  the  areas 
around  it  because  there  is  development 
in  terms  of  goldmining  and  that  is 
going  to  affect  the  watersheds  and  this 
national  park.  This  legislation  bars 
protection  or  action  to  monitor. 
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And  so  apparently  that  Is  of  pai-a- 
mount  concern  to  the  new  majority  to 
protect  that  degrradation  of  Yellow- 
stone National  Park  in  this  legislation. 

It  talks  about  wilderness  designation 
and  limiting  such  designation  to  law.  I 
always  thought  we  legislated  wilder- 
ness designation.  Apparently,  at  best 
this  measure  is  the  redundant  reiter- 
ation of  the  self-evident  with  regard  to 
what  we  do  with  wilderness  designa- 
tion, but  I  do  not  know  what  the  lan- 
guage does,  or  its  purpose. 

Far  more,  it  goes  on  to  keep  all  the 
other  riders  and  limitations  pre%'enting 
the  Secretary  to  exercise  his  steward- 
ship responsibilities  with  regard  to 
grazing,  preventing  the  Secretary  from 
trying  to  attain  the  recordation  of 
roads  and  the  degradation  of  the  envi- 
ronment. 

This  bill  deserves  to  be  defeated  once 
more  today  because  it  has  grown 
worse,  not  better,  in  the  bad  faith  ef- 
fort on  the  part  of  the  Republican  ma- 
jority party.  Today  they  point  to  the 
date  and  the  pressure  to  enact  funding 
for  the  departments  and  agencies  in 
this  measure,  but  the  basis  for  not  act- 
ing to  pass  this  measure  in  October  or 
November  have  not  changed.  The  min- 
ing provisions  have  not  changed,  the 
Tongass  timber  language  retains  all 
the  limits  on  the  ability  to  reasonably 
regulate  grazing,  road  rights  of  ways 
and  the  Endanged  Species  Act  persist 
in  this  measure  and  to  add  insult  to  in- 
jury the  measure  piles  on  new  riders 
and  limits — it  was  not  right  in  Septem- 
ber, October,  or  November  and  even 
this  crock  of  December  does  not  justify 
and  warrant  passing  an  appropriation 
that  has  grown  worst  with  age  not  bet- 
ter. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  distinguished 
chairman  of  the  full  committee. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
want  to  thank  my  friend,  the  gen- 
tleman from  Ohio,  for  his  incredible 
patience  in  working  this  bill  through. 
This  is  the  third  time  we  have  tried  to 
get  this  through  the  House,  and  as  the 
gentleman  who  preceded  me  in  the  well 
has  vigorously  pointed  out.  some  peo- 
ple are  never  going  to  be  satisfied  with 
this  bill.  He  is  not.  and  there  will  be 
others  who  will  vote  against  it. 

But  we  have  massaged  this  bill  under 
the  leadership  of  the  gentleman  from 
Ohio.  He  has  worked  with  the  environ- 
mentalists. He  has  worked  with  the 
people  in  the  West  who  are  concerned 
about  mining.  He  has  worked  with  the 
people  in  Alaska  who  are  concerned 
about  the  Tongass  and  the  environ- 
mentalists who  are  concerned  about 
the  same  issue  on  the  other  side.  We 
have  worked  with  people  concerned 
about  the  Mohave  Desert,  and  one  issue 
after  another,  and  we  have  brought 
them  together  in  the  spirit  of  com- 
promise. That  is  the  legislative  proc- 
ess. 


The  Senate  and  the  House  have  come 
together.  Republicans  and  Democrats 
have  come  together  to  agree.  Liberals 
and  conservatives,  environmentalists 
and  other  people  who  may  not  consider 
themselves  quite  within  the  environ- 
mental mode,  all  of  these  people  have 
come  together,  and  today  is  the  day. 

The  bill  did  not  pass  the  first  time, 
because  one  group  or  another  was  un- 
happy. The  bill  did  not  pass  the  second 
time  because  other  people  were  un- 
happy. Today,  for  crying  out  loud,  let 
us  pass  this  bill.  Send  ft  to  the  Senate 
and  send  it  to  the  President  for  his  sig- 
nature, yes.  for  his  signature.  I  know 
he  is  threatening  a  veto,  as  the  gen- 
tleman from  Illinois  has  pointed  out. 
but  he  threatened  a  veto  on  the  defense 
bill.  too.  and  he  ended  up  letting  that 
become  law. 

This  is  as  good  a  bill  as  we  can  get. 
We  have  got  all  the  interests  compet- 
ing. We  have  worked,  we  have  mas- 
saged, and  we  have  tried  to  mold  this 
bill  and  satisfy  everyone's  concerns.  It 
is  a  reasonable  bill.  It  is  a  good  bill. 
The  President  of  the  United  States 
should  sign  it  into  law. 

I  urge  the  adoption  of  this  conference 
report. 

Mr.  Speaker,  earlier  the  technical  602(b) 
violation  was  discussed,  i  )ust  want  to  make 
clear  the  committee  is  well  within  its  overall 
602  allocation.  This  particular  subcommittee's 
Subdivision  however  is  in  technical  violation  of 
the  so-called  602(b)  at  this  time.  The  commrt- 
tee  has  not  had  an  opportunity  to  revise  Its  lat- 
est allocation  to  shift  the  necessary  funds  into 
the  Interior  subcommittee.  In  order  to  make 
this  new  conference  report  comply  with  the  al- 
location we  will  have  to  shift  some  S22  million 
in  budget  authonty  and  some  S36  million  in 
outlays.  Even  with  this  shift  in  funds  the  com- 
mittee's domestic  allocation  would  still  be 
some  S2.1  billion  in  budget  authority  below  the 
ceiling  and  some  S570  million  in  outlays  below 
the  ceilings. 

The  committee  has  always  stayed  within  its 
overall  allocation,  and  will  redirect  the  funds 
accordingly. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  Members,  my  col- 
leagues, this  is  a  good  bill.  We  have  ad- 
dressed your  concerns.  You  have  heard 
the  gentleman  from  New  York  [Mr. 
BOEHLERT]  speak  and  the  gentleman 
from  Alaska  [Mr.  Young]  who  had  some 
differences  on  the  Tongass  and  on  min- 
ing, and  they  both  agreed  that  this  rep- 
resents a  reasonable  compromise,  as 
was  clearly  pointed  out  by  the  chair- 
man. 

I  would  just  point  out.  also,  that  in 
terms  of  the  Tongass,  we  have  reduced 
the  cut  from  450  million  board  feet  to 
418  and  as  a  practical  matter,  it  will  be 
about  310. 

Likewise,  we  have  addressed  the  min- 
ing concerns.  The  issues  that  were  in 
the  recommittals.  I  think,  have  been 
very  thoroughly  addressed,  and  this  is 
quite  evident  by  the  fact  that  the  peo- 
ple who  have  an  interest  on  both  sides 
have  spoken  in  favor  of  this  bill 


Also.  I  would  address  the  question 
the  President  raises  in  his  message 
about  not  enough  money  is  being 
spent.  Well,  obviously  earlier  we  heard 
that  it  was  a  budget  buster.  Now,  I 
think  that  message  is  a  bit  in  conflict. 
The  truth  of  the  matter  is  it  is  a  re- 
sponsible bill,  and  it  does  reduce  spend- 
ing, but  it  uses  the  funds  available  in  a 
very  prudent  way. 

As  far  as  the  Bureau  of  Indian  Af- 
fairs, we  have  addressed  the  needs  of 
education,  of  health.  We  are  actually 
above  the  President's  request  in  one  of 
his  last  statements. 

Overall  I  think  that  we  have  a  v.i\ 
good  bill.  I  think  it  is  important  we  ^^". 
this  down  to  the  White  House,  and  1 
hope  that  they  would  sign  this  so  that 
the  130.000  people  that  serve  all  of  us  in 
the  parks  and  forests  can  get  on  with 
the  job  and  serve  the  American  people 
in  the  way  that  they  would  like. 

Let  me  strongly  urge  the  members  on 
both  sides  to  reject  the  recommittal 
motion  which  will  be  again  on  the 
Tong£iss.  We  have  already,  as  you  have 
heard  from  other  speakers,  we  have  ad- 
dressed the  problems  in  the  Tongass. 
Let  us  reject  the  recommittal  motion 
and  pass  the  bill. 

f^r.  FAZIO.  Mr.  Speaker,  once  again.  I  can- 
not support  this  Interior  appropriations  con- 
ference agreement.  It  is  a  bad  deal  Not  only 
are  the  mining  provisions  a  sham,  but  once 
again  the  bill  is  a  back  door  attempt  to  repeal 
the  California  Desert  Protection  Act. 

In  addition  to  retaining  the  SI  limit  on  the 
Park  Service  budget  to  manage  the  Mojave 
Preserve,  this  version  goes  even  further  by 
capping  their  planning  money  as  well.  While 
this  third  attempt  provides  a  nominal  increase 
to  5500,000  in  planning  money,  it  does  noth- 
ing to  restore  the  protections  needed  to  en- 
sure the  park  is  properly  maintained. 

When  Congress  passed  the  California 
Desert  Protection  Act,  it  placed  much  of  Cali- 
fornia's desert  wilderness  under  the  jurisdic- 
tion of  the  National  Park  Service.  This  pro- 
vided much  greater  environmental  protection 
than  previously  afforded  under  the  Bureau  of 
Land  Management. 

Last  year  the  National  Park  Service  im- 
proved visitor  sen/ices,  resource  protection, 
and  law  enforcement  in  the  Mojave  resulting  in 
significantly  increased  visitation  and  revenues 
for  the  surrounding  communities.  During  the 
14  years  that  the  BLM  managed  the  Moiave 
as  a  national  scenic  area,  open  pit  mining, 
motorcycle  races,  and  general  environmental 
degradation  led  to  widespread  protest 

I  understand  my  good  friend  and  colleague 
Mr.  Lewis'  concern  that  the  Park  Service  not 
become  overzealous  m  its  oversight  of  the 
preserve.  However,  even  the  local  chamber  of 
commerce  has  conceded  that  the  new  man- 
agement of  the  park  has  enhanced  tourism 
and  made  the  Mojave  more  enjoyable  for  ev- 
eryone They  endorse  the  changes  made  by 
the  California  Desert  Protection  Act  and  op- 
pose the  language  in  this  appropriations 
measure  Not  only  is  the  BLM  funding  level  for 
the  preserve  inadequate  in  this  measure — a 
mere  S600.000 — but  the  Park  Service's  ability 
to  devise  a  plan  to  manage  the  preserve  in 
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the  future  is  severely  restnclea  both  m  dollars 
and  in  time.  Unless  a  plan  is  devised  m  the 
next  few  months,  management  of  the  Mojave 
will  in  all  probability  stay  in  BLM  clutches. 

I  urge  my  colleagues  to  once  again  send 
the  message  on  this  measure  that  major  pol- 
icy changes  affecting  the  environment — re- 
garding both  mining  and  the  Mojave — should 
be  conoucted  through  an  open  and  delibera- 
tive legislative  process,  not  shortcutted 
through  the  appropriations  bills.  Vote  "no"  on 
the  Interior  appropriations  conference  report. 

Mr.  MARKEY  Mr  Speaker,  I  rise  in  strong 
opposition  to  the  conference  report  on  Interior 
and  related  agencies  appfopnations. 

There  are  a  numoer  of  reasons  to  oppose 
this  iii-conceived  legislation,  ana  i  have  dis- 
cusseo  some  of  them  in  previous  debates  on 
this  bill  Today.  I  would  like  to  focus  on  one 
shortcoming  that  is  particularly  disturbing 
about  the  legislation,  and  that  is  its  failure  to 
provide  aceauate  funding  for  energy  efficiency 
programs  at  the  Energy  Department. 

DOE'S  efficiency  programs  support  the  de- 
velopment of  new  energy  efficient  tech- 
nologies that  prevent  pollution,  create  jobs, 
make  our  economy  more  competitive,  and 
save  consumers  precious  dollars  Unfortu- 
nately, the  Republican  majority  has  elected  to 
slash  funding  for  our  energy  efficiency  efforts 
Dy  28  percent  from  the  fiscal  year  1995  en- 
acted budget 

Of  particular  concern  is  the  nearly  50  per- 
cent cut  in  low-income  weathenzation  assist- 
ance This  program  leverages  over  Si 00  mil- 
lion in  outside  money,  enabling  low-income 
Americans  to  better  handle  winter  and  sum- 
mer energy  costs.  Because  of  these  debilitat- 
ing cuts,  many  thousand  fewer  homes  will  be- 
come energy  efficient  this  year 

President  Clinton  has  vowed  to  veto  the  fis- 
cal year  1996  Interior  appropriations  bill  if  and 
when  a  conference  report  clears  the  Con- 
gress. A  recent  statement  of  administration 
policy  on  the  Intenor  bill  stated  that,  "Funding 
for  [energy  efficiency)  programs  must  be  re- 
stored significantly  in  order  to  reach  accept- 
able levels."  I  strongly  encourage  the  Presi- 
dent to  stand  firm  on  his  commitment  to  en- 
ergy efficiency  as  a  solution  which  protects  the 
environment  and  helps  the  economy. 

The  President  is  quite  right  to  criticize  this 
legislation  for  failing  to  adequately  fund  the 
energy  conservation  programs  within  the  DOE. 
The  level  of  funding  in  H.R.  1977  is  inad- 
equate to  carry  on  the  important  work  of  these 
programs. 

Many  House  Members  continue  to  support 
the  Presidents  position  on  this  matter.  I  urge 
defeat  of  the  conference  report  and  request 
that  the  attached  letter  to  the  President,  which 
was  signed  by  68  House  Members,  be  in- 
cluded in  the  Record. 

CO.NGRESS  OF  THE  UNITED  STATES, 

Washington.  DC.  December  6. 1995. 
Re  H.R.  1977— energ-y  conservation  programs 
Hon.  William  J.  Clinton, 
The  President.  The  White  House 

Dear  Mr.  President:  We  want  to  take  this 
opportunity  to  strongly  endorse  the  State- 
ments of  Administration  Policy  of  November 
7,  1995  and  October  19,  1995,  In  which  you  In- 
dicated that  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Bill  for  Fis- 
cal Year  1996  iH.R.  1977i  should  and  would  be 
vetoed  for  a  variety  of  reasons,   We  share 
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your  concern  that  this  legislation  does  not 
adequately  fund  the  energy  conservation 
programs  within  the  Department  of  Energy 
(DOE  I. 

The  funding  level  for  these  programs  of 
$553  million  Is  Identical  to  the  first  con- 
ference report  funding  level  and  remains  $215 
million  (or  28  percent)  below  fiscal  year  1995 
appropriations  and  38  percent  below  your 
budget  request. 

We  believe  that  this  level  of  funding  Is  In- 
adequate to  carry  on  the  Important  work  of 
these  programs.  As  you  know.  DOE's  energy 
conservation  programs  help  every  American 
by  saving  consumers  precious  dollars,  mak- 
ing the  economy  more  efficient  and  inter- 
nationally competitive,  and  Improving  the 
environment  by  preventing  pollution.  These 
programs  largely  work  with  the  private  sec- 
tor to  develop  and  deploy  new  and  more  effi- 
cient technologies,  as  well  as  saving  energ>- 
on  the  local  level  through  state  energj'  con- 
servation programs  (SECPi  and  low-Income 
weatherlzatlon.  We  concur  with  OMB  Direc- 
tor Alice  Rlvlln's  statement  that  "funding 
for  these  programs  must  also  be  restored  sig- 
nificantly to  reach  acceptable  levels." 

The  approximately  50  i?ercent  reduction  In 
funding  for  low-Income  weatherlzatlon  and 
SECP  Is  of  special  concern  to  us.  Many  thou- 
sand fewer  homes  will  receive  economically 
emi?owerlng  energy  efficiency  Improvements 
this  winter  because  of  the  proposed  Congres- 
sional cuts. 

We  applaud  your  continuing  leadership  In 
this  area  and  stand  ready  to  support  you  In 
Insisting  on  a  strong  federal  energy  effi- 
ciency program. 
Sincerely. 
Edward  J.  Markey;  Sidney  R.  Yates: 
Frank  Pallone.  Jr.:  Martin  Olav  Sabo: 
Barney  Frank:  John  D.  Dlngell:  Joe 
Moakley:  Vic  Fazio:  Ronald  V.  Del- 
lums;  John  W.  Olver:  Jerrold  Nadler: 
Patrick  J.  Kennedy:  Lucille  Roybal-Al- 
lard:  Bernard  Sanders;  Dale  E.  Klldee: 
Alcee  Hastings:  Sam  Farr:  James  P 
Moran;  Earl  Hllllard;  Maurice  Hlnchey: 
Jim  McDermott;  Robert  T.  Matsul: 
Harry  Johnston  11;  James  A.  Traflcant: 
Carolyn  Maloney;  NIta  M.  Lowey:  Ike 
Skelton;  Charles  E.  Schumer;  Thomas 
J.  Manton;  John  Lewis;  William  Clay; 
Jose  Serrano;  Anthony  C.  Bellenson; 
Lane  Evans;  Gerry  E.  Studds;  Sam 
Gejdenson:  Jack  Reed:  Nydla 
Velaizquez;  Ed  Towns:  John  Conyers; 
Richard  E.  Neal;  George  E.  Brown.  Jr.; 
Rosa  DeLauro;  Ed  Pastor:  Peter 
DeFazlo;  David  E.  Skaggs;  Sherrod 
Brown:  Eliot  Engel;  Tom  Barrett;  Bill 
Richardson;  Elizabeth  Furse;  Sander 
Levin;  Henry  Waxman:  George  Miller; 
James  Oberstar;  Ron  Wyden;  Louis 
Stokes;  Louise  Slaughter;  Lynn  Rivers: 
Bruce  Vento;  Earl  Pomeroy;  Barbara 
Kennelly;  Major  Owens;  Patricia 
Schroeder;  David  R.  Obey;  Benjamin  L. 
Cardln:  David  Bonlor;  Tim  Johnson 
Mr.  MILLER  of  California,  Mr.  Speaker,  I 
nse  in  strong  opposition  to  this  conference  re- 
port. 

There  are  many  reasons  to  vote  against  this 
report,  and  there  are  lots  of  reasons  for  the 
President  to  veto  this  bill,  which  he  cenainly 
will  in  Its  present  form 

Let  me  focus  on  just  one  of  the  important 
reasons  why  Members  should  vote  against  the 
conference  report  and  that  is  because  of  the 
language  which  will  lead  to  increased  Federal 
spending  and  accelerated  logging  in  the 
Tongass  National  Forest. 

On  November  15,  the  House  voted  230  to 
199   to   instruct   the   conferees   to   drop   the 


Tongass  logging  rider  from  this  legislation 
They  haven't  done  that  What  they  have  done 
instead  is  to  return  to  the  floor  with  a  cosmetic 
coverup  of  more  taxpayer  subsidies  tor 
clearcutting  this  rainforest. 

As  one  of  the  architects  o)  the  Tongass 
Timber  Reform  Act  of  1990.  l  can  assure  you 
that  this  nder  is  offensive  to  the  goal  of  that 
act.  which  was  to  modernize  forest  manage- 
ment. This  nder  tnes  to  turn  the  clock  back  to 
the  days  when  subsidized  ciearcuttmg  took 
priority  over  all  other  uses  of  the  forest 

The  Tongass  nder  reauires  that  an  out- 
dated, scientifically  discredited  draft  timper 
plan  shall  govern  management  of  the  National 
Forest  for  the  next  2  years  What  that  means 
is  that  logging  is  authorized  at  a  rate  of  4i8 
million  txiaro  leet  per  year,  100  million  txiard 
feet  over  the  historic  average.  Even  though 
the  Forest  Service  already  has  a  solid  sci- 
entific basis  and  has  rejected  this  plan  as  al- 
lowing an  unsustainable  environmentally  de- 
structive rate  of  harvest,  the  rioer  wouic  im- 
pose the  plan  by  congressional  edict  tor  2 
years 

To  ado  further  insult,  the  noer  has  suffi- 
ciency language  which  is  intended  to  overturn 
environmental  lawsuits  applying  to  existing 
sales. 

Even  at  current  rates  of  ioggmg,  the 
Tongass  has  the  Nation's  most  heavily  sut> 
sidized  timoer  program  According  to  GAO, 
between  1992  and  i994,  the  cash  flow  deficit 
to  the  Treasury  was  Si 02  million,  if  we  aoopt 
this  nder.  losses  to  the  Treasury  couio  in- 
crease by  another  S18  million  annually. 

And  what  are  we  getting  for  the  taxoayer's 
money''  We're  taking  400-year-old  trees  from 
the  rainforest  and  turning  them  into  pulp.  I 
don't  recall  that  provision  being  in  the  RepuCn 
lican  Contract  With  Amenca, 

I  do  recall  that  during  the  timber  salvage 
sale  debate  on  the  rescissions  bill  last  March, 
Memoers  were  told  that  the  amendment  join'ly 
applied  to  dead,  dying,  and  burnt  trees.  What 
has  happened  is  that  we  got  a  lot  more  than 
we  were  told  about,  including  cutting  of 
healthy,  green  old-growth  timber  in  the  North- 
west. 

Don't  get  fooled  agam.  Vote  against  this 
conference  report. 

Mrs  SMITH  of  Washington  Mr  Soeaker.  I 
nse  in  support  of  this  conference  report  While 
this  bill  contains  many  i.tiportant  elements  for 
natural  resource  dependent  communities,  I 
want  to  highlight  one  very  imoortant  provision 
that  was  included  in  the  conference  committee 
yesterday  by  Senator  Gorton. 

This  provision  calls  for  the  National  Park 
Service  to  extend  the  lease  at  Pearson  Airpark 
in  the  city  of  Vancouver  past  the  year  2002. 
This  IS  a  key  element  ir  my  legislation  (H.R. 
2172)  to  create  the  Fort  Vancouver  National 
Historic  Reserve  While  I  anticipate  that  my 
legislation  will  pass  the  House  next  year.  I  am 
supportive  of  efforts  to  expedite  the  process 
with  respect  to  Pearson  Airpark,  The  designa- 
tion of  the  Fort  Vancouver  National  Histonc 
Reserve  will,  of  course,  go  through  the  normal 
authorizing  process. 

It  was  impxirtant  to  expedite  the  extension  of 
the  lease  to  give  the  city  of  Vancouver  and  the 
M.J.  Murdock  trust  the  certainty  they  need  to 
forge  ahead  with  the  construction  of  the 
Murdock   Aviation    Museum.   This   will   be   a 
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Smitnsonian  quality  museum  that  will  highlight 
the  rich  aviation  history  in  the  city  of  Van- 
couver. This  legislation  will  go  a  long  way  to 
making  this  museum  a  reality. 

I  urge  my  colleagues  to  suoDort  this  con- 
ference report. 

Mr  SMITH  of  Texas  Mr  Soeaker,  I  am 
Dieasec  :o  rise  m  strong  suoDor;  of  tne  con- 
ference reoort  on  the  DeDartment  of  the  Inte- 
rior AoDrooriations  Act  This  appropriations  bill 
contains  a  moratorium  on  new  listings  of  en- 
dangered or  threatened  species  or  new  des- 
ignations of  critical  haoitat  under  the  Endan- 
gered Species  Act.  This  moratorium  is  based 
on  my  Farm,  Ranch  and  Homestead  Protec- 
tion Act. 

The  Endangered  Species  Act  nas  destroyed 
the  rights  of  hardworking,  taxpaymg  American 
families  for  tne  sake  of  blind  cave  sDioers, 
fairy  shnmo.  and  goiden-cneeked  warple'S. 
Until  Congress  reauthorizes  the  Endangered 
Soecies  Act  to  balance  'he  rights  of  land- 
owners and  common  sense  with  environ- 
mental concerns,  we  must  protect  American 
landowners  by  putting  regulators  on  a  leash. 
This  amenament  would  extend  the  regulatory 
moratorium  on  listing  of  endangered  or  threat- 
ened species  or  designation  of  critical  habitat 
until  Congress  ^eaj'nonzes  'he  Endangered 
^Df^ctps  Ac* 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  we  must  recognize  mining 
subsidies  for  what  they  are — corporate 
welfare.  In  light  of  the  several  extrem- 
ist appropriation  bills  put  before  this 
Congress,  cutting  back  essential  pro- 
grams that  improve  the  quality  of  life 
for  all  Americans:  we  cannot  spend  an- 
other tax  dollar  to  give  big  businesses 
a  free  ride.  This  Congress  cannot  with 
a  clear  conscience,  stop  assisting  moth- 
ers with  buying  milk  for  their  infants: 
while  at  the  same  time  giving  away 
more  than  $15  billion  worth  of  publicly 
owned  minerals.  How  can  we  claim  not 
to  find  the  funds  to  protect  elderly  citi- 
zens from  going  into  complete  poverty 
because  of  out  of  pocket  medical  ex- 
penses, yet  we  can  give  away  precious 
minerals  at  bargain  basement  prices? 

To  eliminate  programs  that  meet 
human  needs  and  that  provide  tangible 
results,  under  the  guise  of  conserving 
Government  funds,  without  terminat- 
ing wasteful  programs  such  as  mining 
subsidies,  is  hypocritical.  This  is  yet 
another  example  of  the  butchery  of  so- 
cial and  environmental  progress,  while 
corporate  welfare  is  being  spared  the 
budget  ax.  To  allow  this  hypocrisy  is 
not  only  fiscally  irresponsible,  it  is  un- 
forgivable. The  American  voters  will 
not  forget. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
back  Che  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHoodi.  Without  objection  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Ms.  Vela2(iuez  for.  with  Mr.  Mclnnls 
against. 

Mr.  PACKARD  changed  his  vote  from 
■■yea"  to  "■nay"". 

Ms.  WATERS  and  Messrs.  FARR. 
BERM.A.N.  CHAPMAN,  and  PETERSON 
of  Florida,  changed  their  vote  from 
■■nay"  to  ■"yea". 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood  ).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  the  provisions  of  clause  7 
of  rule  XV.  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   244,    nays 
181.  not  voting  7.  as  follows: 
[Roll  No.  834] 
■i^AS— 244 
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Allard 

Dickey 

Houghton 

Archer 

Dicks 

Hunter 

Armey 

Doollttle 

Hutchinson 

Bachus 

Domao 

Hyde 

Baker  (CA) 

Doyle 

Inglls 

Baker  iLA) 

Dreler 

Istook 

Ballenger 

Duncan 

Johnson  (CT) 

Barr 

Dunn 

Johnson.  Sam 

Barrett  (NE) 

Edwards 

Jones 

Bartlett 

Ehlers 

Kaslch 

Barton 

Ehrllch 

Kelly 

Ba.ss 

Emerson 

Kim 

Bateman 

English 

King 

Bereuler 

Ensign 

Kingston 

Bllbray 

Everett 

Klug 

Blllrakls 

Ewlng 

KnoUenberg 

Bishop 

Fawell 

Kolbe 

Bllley 

Fields  iTXi 

LaHood 

Blute 

Flanagan 

Largent 

Boehlerl 

Foley 

Latham 

Boehner 

Forbes 

LaTourette 

Bonllla 

Fowler 

Laughlm 

Bono 

Fox 

Lazlo 

Brewster 

Franks  iCT) 

Leach 

Brownback 

Franks  ( .N  J  i 

Lewis  iCA) 

Bryant  (TN) 

Frellnghuysen 

Lewis  iKYi 

Bunn 

Frlsa 

LIghtfoot 

Bunning 

Funderburk 

Lincoln 

Bun- 

Ganske 

LInder 

Burton 

Gekas 

Livingston 

Buyer 

Geren 

LoBlondo 

Calvert 

Gllchrest 

Longley 

Camp 

GlUmor 

Lucas 

Canady 

Gllman 

Manzullo 

Castle 

Goodlatle 

.Martini 

Chabot 

Goodllng 

Mascara 

Chambliss 

Gordon 

McCollum 

Chrlstensen 

Goss 

McCrery 

Chrysler 

Graham 

McDade 

Cllnger 

Greenwood 

McHugh 

Coble 

Gunderson 

.Mcintosh 

Cobum 

Gutknecht 

McKeon 

Collins  (GA) 

Hall  (TX) 

McNulty 

Combest 

Hansen 

Metcalf 

Cooley 

Hasten 

Meyers 

Cox 

Hastings  iWA) 

Mica 

Crane 

Hayes 

Miller  (FL) 

Crapo 

Heney 

Mollnarl 

Cremeans 

Helneman 

Mollohan 

Cunningham 

Herger 

Montgomery 

Danner 

Hllleary 

M(X)rhead 

Da\l3 

Hobson 

-Munha 

Deal 

Hoekstra 

.Myers 

DeLay 

Hoke 

Myrlck 

Dlaz-Balart 

Horn 

Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Orion 

Oxley 

Packard 

Parker 

Paxon 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

RadanoMch 

Rahall 

Ramstad 

Reed 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 


.\bercromble 

.Ackerman 

Andrews 

Baesler 

Baldacci 

Bare  la 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  iTX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condll 

Conyers 

Costello 

Coyne 

Cramer 

Cubln 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

DIngell 

Dixon 

Doggett 

Dooley 

Durbln 

Engel 

Eshoo 

Evans 

Fan- 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetla 

Ford 

Frank  (M.\) 

Frost 

Furse 

Gallegly 

Gejdenson 


Callahan 

Chenoweth 

Hancock 


Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Shadegg 

Shaw 

Shays 

Shust«r 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WAi 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

NAYS— 181 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayworth 

Hefner 

Hllllard 

HInchey 

Holden 

Hoslettler 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iSDi 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lanlos 

Levin 

Lew^ls  (G.\) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

.Markey 

Martinez 

Matsul 

.McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

-Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlnge 

Mink 

Moakley 

Moran 

Morella 

Nadler 

Neumann 

Oberslar 

Obey 

NOT  VOTINO— 7 


Tauzin 

Taylor  (NC) 

Thomas 

Thoraberrj- 

Torklldsen 

Traflcanl 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLi 

Weldon  (PA) 

Weller 

White 

\^-hltfleld 

Wicker 

Wise 

Wolf 

Young  (AK) 

Young (FL) 

Zellff 

Zlmmer 


Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  i  N  J ) 

Payne  (V.\i 

Pelosi 

Peterson  (FLi 

Peterson  ( M.N ) 

Petri 

Pomeroy 

Poshard 

Rangel 

Richardson 

Rivers 

Roemer 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MSI 

Tejeda 

Thompson 

Thornton 

Thurman 

Tiahrt 

Torres 

Torrlcelll 

Towns 

Venlo 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


D  1553 


The  Clerk  announced  the  following: 
pair: 
On  this  vote: 

Mr.    Mclnnls    for.    with    Ms.    Velazquez 
against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsidered  was  laid  on 
the  table. 


ANNOUNCEMENT  ON  AMENDMENTS 
TO  THE  COMPREHENSIVE 

ANTITERRORISM  ACT 

(Mr.  SOLOMON  asked  and  wa^  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Committee  may  be  meeting  as 
soon  as  this  Saturday.  December  16.  to 
grant  a  rule  which  may  limit  the 
amendments  to  be  offered  to  H.R.  1710. 
the  Comprehensive  Antiterrorism  Act 
of  1995. 

Subject  to  the  approval  of  the  Rules 
Committee,  this  rule  may  include  a 
provision  limiting  amendments  to 
those  specified  in  the  rule.  .\ny  Mem- 
ber who  desires  to  offer  an  amendment 
should  submit  55  copies  and  a  brief  ex- 
planation of  the  amendment  by  4  p.m. 
on  Friday.  December  15.  to  the  Rules 
Committee,  at  room  H-312  in  the  Cap- 
itol. 

Amendments  should  be  drafted  to  the 
text  of  the  Hyde-Barr  substitute,  which 
has  been  printed  in  the  Co.n'GRESSIONAl 
Record  of  December  5.  and  which  has 
also  been  introduced  as  a  separate  bill 
(H.R.  2703).  The  rule  is  likely  to  self- 
execute  in  the  Hyde-Barr  amendment 
as  a  new  base  text  for  H.R.  1710. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House. 


Mclnnls 
Tucker 
Velazquez 


Waldhollz 


FURTHER  CONFERENCE  REPORT 
ON  H.R.  1530.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR   :!-'9d 

Mr.  SPENCE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1530)  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes: 
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REPORT    ON    RESOLUTION    PROVID- 
ING   FOR    DEBATE    AND    CONSID- 
ERATION   OF    THREE    MEASURES 
RELATING     TO    U.S.     TROOP     DE- 
PLOYMENTS IN  BOSNIA 
Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-405)  on  the  resolution  (H. 
Res.  304)  providing  for  debate  and  for 
consideration  of  three  measures  relat- 
ing to  the  deployment  of  U.S.  Armed 
Forces  in  and  around  the  territory  of 
the       Republic        of       Bosnia       and 
Herzegovina,  which  was  referred  to  the 
House    Calendar    and    ordered    to    be 
printed. 
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PROVIDING       FOR       DEBATE       AND 
CONSIDERATION  OF  THREE 

MEASURES    RELATING    TO    UNIT- 
ED     STATES      TROOP      DEPLOY- 
MENTS IN  BOSNIA 
Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  304,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  304 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  debate  the 
deployment  of  United  States  Armed  Forces 
In  and  around  the  territory  of  the  Republic 
of  Bosnia  and  Herzegovina  for  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  International  Relations. 

Sec  2.  After  debate  pursuant  to  the  first 
section  of  this  resolution  it  shall  be  in  order 
to  consider  in  the  House  the  bill  (H.R.  2770) 
to  prohibit  Federal  funds  from  being  used  for 
the  deployment  on  the  ground  of  United 
States  Armed  Forces  in  the  Republic  of 
Bosnia  and  Herzegovina  as  part  of  any  peace- 
keeping operation,  or  as  part  of  any  Imple- 
mentation force.  The  bill  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  Representative  Dornan  of  California  and 
an  opponent.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

Sec.  3.  After  disposition  of  or  postpone- 
ment of  further  proceedings  on  H.R.  2770,  It 
shall  be  In  order  to  consider  In  the  House  the 
resolution  iH.  Res.  302 1  relating  to  the  de- 
ployment of  United  States  Armed  Forces  In 
and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  the  peace 
agreement  between  the  parties  to  the  con- 
flict In  the  Republic  of  Bosnia  and 
Herzegovina.  The  resolution  shall  be  debat- 
able for  one  hour  equally  divided  and  con- 
trolled by  Representative  Buyer  of  Indiana 
and  an  opponent.  The  previous  question  shall 
be  considered  as  ordered  on  the  resolution  to 
final  adoption  without  Intervening  motion. 

Sec  4.  After  disposition  of  or  postpone- 
ment of  further  proceedings  on  House  Reso- 
lution 302.  it  shall  be  in  order  to  consider  In 
the  House  a  resolution  relating  to  the  de- 
ployment of  United  States  Armed  Forces  In 
and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  offered  by  the  Mi- 
nority Leader  or  his  designee.  The  resolution 
shall  be  debatable  for  one  hour  equally  di- 
vided and  controlled  by  the  proponent  and  an 
opponent.  The  previous  question  shall  be 
considered  as  ordered  on  the  resolution  to 
final  adoption  without  Intervening  motion. 


The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Hall],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
the  resolution,  all  time  yielded  is  for 
debate  purposes  only. 

Mr.  Speaker,  the  rule  before  us  is  de- 
signed to  enable  the  House  to  debate 
the  President's  policy  of  deploying 
American  ground  troops  to  Bosnia  as 
part  of  a  NATO  peacekeeping  contin- 
gent. 

Because  the  peace  agreement  is 
scheduled  to  be  signed  in  Paris  tomor- 
row, and  because  the  President  has 
asked  the  Congress  to  vote  on  the  de- 
ployment of  U.S.  troops  before  the 
peace  agreement  is  signed,  we  are  tak- 
ing this  unusual  action  of  a  same-day 
consideration,  rulemaking  this  debate 
in  order.  It.  therefore,  can  be  legiti- 
mately argued  this  qualifies  as  an  ur- 
gent or  emergency  matter  on  those 
grounds. 

Having  said  that,  however.  I  want  to 
make  clear  that  my  own  preference 
would  have  been  that  we  not  vote  on 
anything  today  since  the  House  has  al- 
ready twice  expressed  its  overwhelm- 
ing opposition  to  send  American  troops 
in  Bosnia.  That  should  have  been  suffi- 
cient. I  seriously  doubt  that  many 
minds  have  been  changed  since  our  last 
vote  on  November  17 — less  than  a 
month  ago. 

However,  it  was  the  feeling  of  our 
conference,  and  of  many  Members  on 
the  other  side  of  the  aisle,  that  the 
House  should  vote  again  on  the  Presi- 
dent's policy,  because  it  was  not  offi- 
cially and  fully  unveiled  or  presented, 
until  after  that  last  vote  took  place  on 
this  floor.  That's  an  understandable  ar- 
gument for  today's  debate  and  votes, 
even  if  I  don't  happen  to  agree  with  it. 

The  rule  before  us  will  give  the  House 
ample  time  to  both  debate  the  Presi- 
dent's Bosnia  policy,  and  to  vote  on 
three  distinct  alternatives  measures. 
Under  the  rule  before  us.  there  will 
first  be  1  hour  of  general  debate  on  the 
subject  of  deploying  American  troops 
to  Bosnia,  equally  divided  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  International  Relations 
Committee. 

Following  that  debate,  the  rule  first 
makes  it  in  order  to  consider  in  the 
House  a  bill  introduced  by  Representa- 
tive DORNAN  of  California.  H.R.  2770. 
which  prohibits  the  use  of  appropriated 
funds  for  deploying  American  troops  to 
Bosnia.  That  bill  will  be  debated  for  1 
hour,  divided  between  Mr.  Dornan  and 
an  opponent.  It  will  not  be  subject  to 
amendment,  but  will  be  subject  to  one 
motion  to  recommit  which  may  con- 
tain instructions. 

Following  the  disposition  of  the  Dor- 
nan    bill,    the    House    will    consider   a 


sense-of-the-House  resolution.  House 
Resolution  302.  by  Representative 
BiA'ER  of  Indiana.  The  Buj'er  resolu- 
tion first  calls  attention  to  the  pre- 
vious two  House  votes  in  opposition  to 
sending  our  troops  to  Bosnia,  and  the 
President's  subsequent  decision  to  do 
so  anyway,  notwithstanding  those 
votes. 

The  resolution  then  reiterates,  and 
this  is  important,  the  concerns  and  the 
opposition  of  the  House  to  the  Presi- 
dent's policy,  but  goes  on  to  express  for 
American  servicemen  and  women  who 
will  be  deployed  to  Bosnia  and  calls  for 
their  full  protection,  and  the  supply  of 
sufficient  resources  to  carry  out  the 
mission. 

The  Buyer  resolution  will  be  debated 
in  the  House  for  1  hour,  and  is  not  sub- 
ject to  amendment  or  to  a  motion  to 
recommit. 

Finally,  the  rule  allows  the  minority 
leader  or  his  designee  to  offer  a  resolu- 
tion in  the  House  on  the  subject  of 
United  States  troop  deployment  to 
Bosnia,  debatable  under  the  same 
terms  and  conditions  as  the  Buyer  res- 
olution. 

Let  me  emphasize  that  we  are  talk- 
ing about  three,  free-standing  meas- 
ures, each  of  which  will  have  a  separate 
vote,  regardless  of  the  outcome  of 
votes  on  the  other  measures.  This  is 
not  a  king-of-the-hill  or  most-votes 
procedure.  It  is  conceivable  that  all 
three  measures  could  pass,  that  all 
three  measures  could  be  defeated,  or 
that  only  one  or  two  could  pass. 

The  House  will  be  able  to  work  its 
will  on  all  three. 

Mr.  Speaker.  I  know  there  will  be 
some  who  will  still  criticize  this  proc- 
ess for  one  reason  or  another.  It  is  not 
perfect,  but  it  does  allow  for  substan- 
tial debate  on  at  least  three  options.  I 
say  "at  least  three  options  "  since  the 
minority  is  also  protected  in  its  right 
to  offer  a  motion  to  recommit  the  Dor- 
nan  bill  with  amendatory  instructions 
subject  to  10  minutes  of  debate.  So, 
there  could  actually  be  four  alter- 
natives before  the  House  today. 

Mr.  Speaker,  the  process  will  still  be 
criticized  by  some.  I  suppose,  because 
none  of  the  measures  has  been  reported 
for  a  committee  or  is  subject  to  amend- 
ment. 

But  the  President's  Bosnia  policy  has 
been  the  subject  of  considerable  hear- 
ings and  discussions  in  several  commit- 
tees of  the  House  and  Senate,  as  well  as 
the  subject  of  the  previous  debates  and 
votes  on  this  floor  which  I  have  already 
referred  to. 

So.  while  this  may  not  be  a  perfect 
process.  I  think  it  is  still  fair  and  open 
in  giving  this  House  the  ample  amount 
of  debate  time  that  many  have  asked 
for  on  the  Presidents  Bosnia  policy, 
and  the  opportunity  to  choose  among 
several  alternatives  in  response  to  that 
policy.  By  the  end  of  the  day  today, 
there  should  be  no  question  as  to  where 
this  House  stands.  I  personally  remain 
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adamantly  opposed  to  the  present  pol- 
icy of  placing  American  troops  in 
harm's  way  in  a  place  where  they  are 
not  wanted  and  do  not  belong. 

n  1600 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  from  New  York. 
Mr.  Solomon,  for  bringing  this  resolu- 
tion to  the  floor. 

House  Resolution  304  is  a  rule  which 
would  permit  the  consideration  of 
three,  free-standing  bills  in  response  to 
our  commitment  to  use  United  States 
troops  to  bring  peace  to  Bosnia  and  im- 
plement the  Dayton  peace  accord.  The 
three  bills  are  H.R.  2770.  introduced  by 
Mr.  Dornan:  House  Resolution  302.  in- 
troduced by  Mr.  BiTi'ER  and  Mr.  Skel- 
TON.  and  a  Democratic  alternative,  of- 
fered by  the  minority  leader  or  his  des- 
ignee. 

As  my  colleague  from  New  York  has 
ably  described,  this  rule  provides  1 
hour  of  general  debate,  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  International  Relations.  The 
rule  further  provides  for  1  hour  of  de- 
bate for  each  of  the  other  three  propos- 
als. No  amendments  are  permitted. 

I  must  express  my  disappointment 
with  the  process  on  this  rule.  We  all 
knew  that  the  President  asked  Con- 
gress for  a  vote  of  support  for  the 
troops.  We  have  had  weeks  to  plan  this 
rule.  However,  not  even  3  hours  ago. 
key  decisions  had  not  been  made  on 
this  process.  Now  we  are  debating  this 
on  this  floor.  As  a  matter  of  fact  we 
just  debated  on  the  rule  15  minutes 
ago.  This  is  a  vital  matter  of  war  and 
peace.  Ram-rodding  this  issue  through 
the  House  on  such  a  grave  issue  does  a 
disservice  to  Members  on  both  sides  of 
this  question. 

Mr.  Speaker,  there  are  two  issues  of 
substance  at  stake  here.  The  first  issue 
is  whether  the  United  States  will  be  a 
leader  for  world  peace.  We  have  an  op- 
portunity to  bring  peace  to  a  turbulent 
region  in  Europe  that  has  been  ravaged 
by  war  for  4  years.  Opportunities  like 
this  do  not  come  about  easily  or  often. 
We  should  seize  the  chance  for  peace 
while  we  have  it. 

The  second  issue  is  whether  we  will 
support  our  President  and  retain  credi- 
bility in  the  international  community. 
Or  will  we  tie  the  hands  of  our  Presi- 
dent, embarrass  ourselves,  and  let 
down  our  supporters  and  friends  in  Eu- 
rope. President  Clinton  has  taken  a 
bold  step  for  peace.  We  should  back 
him  up. 

This  past  summer.  I  traveled  to  the 
former  Yugoslavia  and  witnessed  the 
terrible  conditions  there.  When  I  vis- 
ited refugees  in  Tuzla  and  Zenica,  I  saw 
many  children  that  had  not  only  lost 
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their  homes.  They  had  lost  hope.  When 
I  looked  into  the  eyes  of  these  children. 
I  saw  pain,  confusion,  and  sadness.  I 
found  that  many  of  these  children  had 
not  been  immunized  or  educated  during 
the  4  years  of  the  Bosnian  war. 

When  I  returned  to  America,  I  called 
Carol  Bellamy,  the  executive  director 
of  UNICEF.  and  asked  her  to  help  im- 
plement a  plan  to  immunize  the  chil- 
dren of  Bosnia.  She  quickly  pulled  to- 
gether a  detailed  proposal. 

Two  weeks  ago.  I  was  with  President 
Clinton  at  the  White  House  when  he 
endorsed  the  proposal  and  he  pledged 
funding.  This  humanitarian  initiative 
is  now  going  on.  I  compliment  the 
President  for  supporting  the  children. 

My  constituents  and  I  have  a  special 
reason  for  wanting  the  peace  process  to 
go  forward.  The  treaty  between  the 
warring  factions  was  negotiated  at 
Wright-Patterson  Air  Force  ■  Base, 
which  is  partly  in  my  district.  We  are 
proud  of  the  role  that  we  played  in  the 
crafting  of  this  agreement. 

Two  days  ago.  the  mayor  of  the  city 
of  Dayton  and  all  the  city  commis- 
sioners signed  a  proclamation  express- 
ing pride  and  support  for  the  men  and 
women  of  our  Armed  Forces  who  are 
helping  to  implement  the  Dayton  peace 
agreement.  The  resolution  also  calls  on 
"all  nations  of  the  world  to  support  the 
Dayton  peace  agreement." 

I  would  like  to  insert  the  text  of  the 
proclamation  in  the  Record. 

The  rule  before  us  will  give  House 
Members  an  opportunity  to  support  he 
President  and  peace.  I  regret  that  the 
rule  did  not  make  in  order  a  proposal 
by  Mr.  Kennedy  that  would  have  re- 
quired our  NATO  allies  to  pick  up  the 
costs  associated  with  this  mission. 

Mr.  Speaker,  our  national  security 
interests  are  at  stake.  I  urge  defeat  of 
the  Dornan  bill,  defeat  of  the  Buyer 
Skelton  resolution,  and  support  of  the 
Democratic  alternative. 

Mr.  Speaker.  I  include  for  the 
Record  the  proclamation  to  which  I  re- 
ferred. 

Proclamation 

Whereas.  The  Dayton  Peace  Agreement 
represents  an  opportunity  for  all  parties 
within  Bosnia  and  Herzegovina  to  work  to- 
ward building  a  lasting  peace  for  Its  people; 
and 

Whereas,  the  last  four  years  have  yielded 
untold  suffering  of  families  and  innocent  vic- 
tims who  have  lost  homes,  friends,  and  a  way 
of  life  to  the  worst  atrocities  and  war  In  Eu- 
rope since  World  War  II;  and 

Whereas.  TTie  Dayton  Peace  Agreement 
calls  for  free  and  democratic  elections  to  be 
held  throughout  Bosnia  and  Herzegovina, 
and  commits  all  parties,  including  Serbia 
and  Croatia,  to  cooperate  fully  and  abide  by 
international  humanitarian  law;  and 

N^Tiereas,  The  Dayton  Peace  Agreement 
also  commits  all  parties  in  Bosnia  and 
Herzegovina  to  respect  the  highest  level  of 
internationally  recognized  human  rights; 
and 

Whereas,  The  Dayton  Peace  Agreement  ac- 
knowledges the  need  for  international  assist- 
ance   to    help    the    people    of    Bosnia    and 


Herzegovina  rebuild  communities  after  the 
devastation  of  four  years  of  war;  and 

Whereas.  The  Dayton  Peace  Agreement  Is 
testimony  to  the  leadership  that  The  United 
States  and  its  allies  must  play  not  only  to 
preserve  peace,  but  to  build  peace  In  the 
world. 

Now.  therefore,  be  it  resolved,  that  the 
City  of  Dayton  Ohio,  and  its  citizens  com- 
mend all  the  parties  in  Bosnia  and 
Herzegovina  for  courageously  agreeing  to 
peace  for  all  Its  people;  and 

Be  It  further  resolved,  that  the  City  of 
Dayton,  where,  through  leadership  of  the 
United  States  and  its  allies,  terms  and  condi- 
tions for  a  fair  and  just  peace  were  forged, 
extends  its  hopes  and  prayers  to  the  people 
of  Bosnia  and  Herzegovina  that  their  peace 
may  be  lasting  and  free;  and 

Be  it  further  resolved,  that  the  City  of 
Dayton  with  pride  and  support  wish  the  men 
and  women  well,  of  our  armed  forces,  who 
will  assist  the  North  Atlantic  Treaty  Organi- 
zation in  Implementing  the  Dayton  Peace 
Agreement;  and 

Be  It  further  resolved,  that  the  City  of 
Dayton  commits  to  working  with  Sister 
Cites  International  In  providing  a  network  of 
cities  to  assist  our  counterparts  in  further 
building  the  peace  in  Bosnia  and 
Herzegovina;  and 

Be  it  further  resolved,  that  the  City  of 
Dayton  encourages  all  nations  of  the  world 
to  support  the  Dayton  Peace  Agreement. 

Signed  and  presented  to  the  President  of 
the  United  States,  William  J.  Clinton,  De- 
cember 11.  1995. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
to  take  exception  to  the  statement  of 
my  very  good  friend,  the  gentleman 
from  Ohio  [Mr.  Hall],  that  we  are  ram- 
ming these  measures  through  the 
House. 

My  colleagues,  let  us  be  perfectly 
clear  about  it.  the  reason  we  are  on 
this  floor  here  today  over  my  objec- 
tions. I  might  add.  because  I  do  not 
think  we  should  be  here,  period,  is  be- 
cause President  Clinton  has  asked 
Speaker  Glngrich  to  have  this  body 
take  another  vote  on  this  issue  before 
the  Paris  signing  tomorrow.  That  is 
why  we  are  here  today.  If  it  were  not 
for  that  request.  I  can  guarantee  you 
that  I  would  not  have  let  this  matter 
come  before  this  body  today. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Florida  [Mr.  Duz- 
Balart].  a  very  respected  new  member 
of  the  Committee  on  Rules. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
will  support  this  rule  because  it  gives 
ample  opportunity  to  the  Congress  to 
support  the  very  serious  question  of 
the  Bosnia  intervention.  In  the  last  2 
weeks,  in  multiple  discussions  held 
with  colleagues  in  this  House  about  the 
imposition  of  the  Clinton  administra- 
tion of  the  new  Secretary  General,  Mr. 
Solana.  of  NATO,  various  colleagues 
have  stated  to  me  that  that  decision  by 
the  Clinton  administration  seriously 
and  legitimately  calls  into  question 
the  foreign  policy  judgment  of  the  ad- 
ministration. 

Mr.  Speaker.  NATO  of  course  is  the 
military  wing  of  the  western  alliance. 
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It  was  greatly  responsible  for  main- 
taining the  security  of  Europe  through- 
out the  cold  war  and.  of  course,  today 
we  are  poised  to  intervene  militarily  in 
an  armed  conflict  in  Europe  for  the 
first  time  since  World  War  II  and  in  the 
Balkans  under  the  military  shield  and 
utilizing  the  military  structure  of 
NATO  for  the  first  time  in  history. 

Thus  even  though  NATO  was  always 
important,  it  is  perhaps  even  more  im- 
portant today.  So  who  is  the  man  who 
was  named  last  week  in  Brussels  as  the 
new  Secretary  general,  the  head  of 
NATO?  Javier  Solana  is  the  foreign 
minister  of  the  Spanish  Socialist 
Workers  party  government.  Mr.  Solana 
opposed  NATO  with  vehemence 
throughout  the  1970's  and  the  1980's.  As 
late  as  1986.  when  a  Socialist-sponsored 
referendum  was  held  in  Spain  to  deter- 
mine whether  it  would  remain  in 
NATO.  Mr.  Solana.  then  culture  min- 
ister in  the  Spanish  Government,  was 
one  of  the  most  outspoken  opponents 
of  Spain  remaining  in  NATO. 

He  also  opposed  the  presence  of  Unit- 
ed States  military  bases  on  Spanish 
soil.  As  late  as  1985,  precisely  on  that 
subject  of  the  presence  of  United 
States  bases  on  Spanish  soil,  he  I  think 
somewhat  contemptuously  stated,  and 
I  quote.  If  need  be.  we  will  send  a  copy 
of  the  Spanish  Constitution  to  Wash- 
ington so  they  will  know  what  a  sov- 
ereign country  is. 

Until  September  29,  1979,  Mr.  Solana 
was  formerly  a  Marxist.  That  is  the 
date  that  his  party,  the  Socialist 
Workers  Party,  erased  the  word  Marx- 
ist from  its  political  program  so  as  to 
help  and  win  the  next  Spanish  general 
election.  Despite  the  opposition  of  al- 
most all  western  Europe,  the  Clinton 
administration,  Mr.  Speaker,  Insisted 
upon  Mr.  Solana  to  be  the  new  NATO 
Secretary  General. 

Much  of  the  military  and  intelligence 
community  of  the  NATO  countries  sim- 
ply could  not  understand  why  the  Clin- 
ton administration  would  insist  on 
Solana  as  the  new  NATO  head  with 
other  available  candidates  in  conten- 
tion such  as  Mr.  Ruud  Lubbers,  former 
Dutch  Prime  Minister,  who  was  en- 
dorsed by  France  and  Germany  and 
Great  Britain  and  was  always  a  dedi- 
cated supporter  of  NATO  with  exem- 
plary security  credentials. 

The  Clinton  administration  insisted 
on  imposing  the  Spanish  Socialist 
Solana  as  we  prepare  to  use  NATO  to 
Intervene  militarily  in  Europe  for  the 
first  time  since  World  War  II,  despite 
the  fact  that  the  Spanish  Government 
is  being  wracked  by  unprecedented  cor- 
ruption, despite  the  fact  that  Solana. 
while  Spanish  Foreign  Minister,  just 
ended  a  6-month  stint  as  Chairman  of 
the  European  Union  and  during  that 
time  named  a  buddy  of  his.  Mr.  Garcia 
Vargas,  a  former  defense  minister  in 
the  Spanish  Cabinet,  who  was  so  per- 
sonally affected  by  corruption,  includ- 
ing illegal  wiretapping  that  he  had  to 


resign  from  the  Spanish  Cabinet.  Mr. 
Solana  named  him  European  Union 
Special  Envoy  to  Basnia. 

G  1615 

Most  importantly.  Mr.  Speaker,  de- 
spite the  fact  that  Spain  is  not  part  of 
the  military  structure  of  NATO,  that 
was  the  candidate,  that  Foreign  Min- 
ister of  that  government  that  is  not 
part  of  the  military  wing  of  NATO,  was 
the  imposition  of  the  Clinton  adminis- 
tration for  Secretary  General  of  NATO, 
and  that  is  the  administration  that  is 
now  asking  the  American  people  and 
the  Congress  to  trust  it  with  respect  to 
Bosnia.  I  think  this  debate  is  long 
overdue.  Mr.  Speaker. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  like  to  say 
before  I  yield  to  my  friend,  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON],  that  the  chairman,  the  gentleman 
from  New  York  [Mr.  Solomon],  took 
issue  with  the  fact  that  I  said  that  we 
were  ramrodding  this  rule  through  this 
process.  I  say  to  the  gentleman.  I  real- 
ly believe  that,  Mr.  Solomon,  and  I 
know  that  the  gentleman  is  trying  to 
react  to  the  fact  that  the  President  is 
going  to  the  peace  signing  tomorrow, 
but  I  must  say  that  we  have  known 
about  the  fact  that  we  wanted  to  have 
this  debate,  and  it  has  been  many 
weeks  in  coming,  and  what  has  hap- 
pened is  that  we  had  a  Committee  on 
Rules  in  which  we  just  passed  a  rule  20 
minutes  ago  of  which  we  have  three 
amendments;  not  three  amendments, 
three  bills  and  one  rule.  Only  one 
amendment  has  any  teeth  in  it;  it  is 
the  Dornan  amendment,  because  in 
fact  it  is  really  law  if  it  would  pass. 
The  other  two  are  sense  of  Congress. 
But  of  the  other  two,  one  is  changing, 
and  probably  as  I  am  talking,  the  Skel- 
ton-Buyer  amendment.  At  least  it  was 
changing  as  of  110  minutes  ago.  I  just 
got  the  Democratic  alternative,  which 
to  me  as  I  read  very  quickly  is  I  wish 
it  could  be  stronger,  and  the  fact  is 
that  it  is  being  ramrodded.  and  it  is  a 
heck  of  a  way  to  debate  probably  one  of 
the  more  important  issues  that  we  re 
debating  this  whole  year,  is  the  com- 
mitment of  troops. 

So.  it  is  being  ramrodded.  I  realize 
the  pressure  that  the  chairman  is 
under,  but  I  must  stick  by  my  original 
comment,  that  this  is  a  heck  of  a  way 
to  bring  up  a  serious  issue  like  this, 
and  I  very  much  object  to  it. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  California  [Mr.  Beil- 
ENSON],  a  very  distinguished  member  of 
the  Committee  on  Rules. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  for 
yielding  me  such  a  generous  amount  of 
time. 

Mr.  Speaker,  the  rule  before  us  pro- 
vides for  consideration  of  what  is  clear- 
ly one  of  the  most  significant  foreign 


policy  measures  we  shall  take  up  in  the 
foreseeable  future,  the  measure  dealing 
with  congressional  support,  or  dis- 
approval, of  the  President's  decision  to 
send  troops  to  Bosnia-Herzegovina  to 
participate  in  the  peacekeeping  oper- 
ation there.  This  is  a  decision  we  all 
hope  will  mark  the  beginning  of  the 
end  of  the  tragic  conflict. 

With  respect  to  the  rule  itself,  our 
main  concern  in  fashioning  it  was 
enough  time  be  provided  so  that  Mem- 
bers on  both  sides  of  the  aisle  and  on 
all  sides  of  the  issue  have  an  adequate 
opportunity  to  offer  their  arguments 
and  to  hear  the  opinions  and  argu- 
ments of  other  Members.  We  should 
have  preferred  more  debate  time,  and 
many  of  us  felt  that  a  full  day  of  de- 
bate was  necessary  for  a  measure  of 
this  significance.  We  do  hope  that 
every  Member  who  has  a  desire  to  be 
heard  during  this  important  debate  is 
given  the  opportunity  to  speak  during 
the  time  that  is  provided  under  this 
rule. 

Mr.  Speaker,  for  almost  4  years  now 
most  Americans  have  been  angered  and 
sickened  by  the  seemingly  endless  sav- 
agery and  destruction  being  per- 
petrated in  the  lands  that  comprise  the 
former  Yugoslavia— and  have  urged  and 
prayed  that  someone,  somewhere, 
would  try  to  put  an  end  to  the  suffer- 
ing. 

Finally,  after  years  of  failure  of  the 
combatants  themselves  and  of  their 
neighbors  in  Europe  to  stop  the  fight- 
ing, the  United  States  has  stepped  in 
and  done  what  every  decent  and  caring 
American  has  wanted. 

We  have  asserted  our  leadership  of 
NATO  and  participated  in  air  strikes 
that  sent  an  unmistakable  signal  for 
the  first  time  that  continued  aggres- 
sion would  be  punished  forcefully,  and 
we  have  asserted  the  moral  authority 
that  only  the  United  States  seems  to 
represent  to  many  people  throughout 
the  world  and  have  brokered  a  peace 
treaty  between  the  former  combatants. 

Finally  there  has  been  a  cessation  of 
hostilities:  finally.a  peace  agreement 
has  been  approved  by  all  the  warring 
parties. 

I  hope  one  can  assume,  up  to  this 
point  at  least,  virtually  all  Americans 
approve  of  and  applaud  what  we  have 
done.  Yet  many  Americans  are  voicing 
unalterable  opposition  to  sending  any 
U.S.  personnel  to  help  enforce  this 
newly  achieved  peace  agreement,  and 
even  more  are  questioning  the  advis- 
ability of  such  further  involvement  by 
us  in  attempting  to  help  keep  this 
tragic  conflagration  from  restarting. 

That  is  an  entirely  proper  and  nor- 
mal concern,  it  seems  to  me.  In  fact,  it 
should  be  part  of  the  debate  that  we 
have  not  really  had  since  the  end  of  the 
cold  war.  about  what  the  international 
role  of  the  United  States  should  be,  and 
when  and  where,  and  under  what  cir- 
cumstances, we  should  use  our  Armed 
Forces  other  than  to  repel  a  direct  at- 
tack upon  our  own  Nation. 


It  has,  understandably,  been  difficult 
since  the  end  of  the  cold  war  to  agree 
upon  a  role  for  the  United  States  to 
play  in  world  affairs.  The  threats  to  us, 
and  to  much  of  the  rest  of  the  free 
world,  are  certainly  less  obvious  and 
less  specific  than  they  used  to  be.  But 
it  has  become  painfully  clear  over  the 
past  few  years  that  concerted  efforts  to 
help  bring  about  the  results  most  of  us 
in  the  United  States  would  hope  for 
seem  unable  to  be  brought  about  suc- 
cessfully without  active  involvement 
and.  in  fact,  leadership  from  the  United 
States. 

Now  we  are  faced  with  a  peace  agree- 
ment that  was  made  possible  by  Amer- 
ican-led NATO  air  strikes  and  Amer- 
ican diplomacy,  and  one  that  all  of  the 
parties  want  American  forces  to  help 
carry  out.  One  could  argue  that  it  does 
not  necessarily  follow  that  we  cannot 
now  walk  away  from  a  truly  hopeful 
situation  that  we  were  instrumental  in 
creating,  but  if  Americans  really  want 
us  to  do  just  that,  it  probably  would 
have  been  better  for  us  not  to  have 
tried  to  end  the  fighting  in  the  first 
place. 

Not  everyone  agrees,  of  course,  but 
some  of  us  like  the  idea  that  the  world 
looks  to  us  for  leadership  so  long  as  we 
determine  how.  and  when,  and  whether 
we  should  respond.  In  this  case  we  are 
not  faced  with  the  situation  confronted 
by  the  British.  French,  and  other  na- 
tions' troops  under  the  banner  of  the 
United  Nations,  who  have  tried  to  en- 
force a  peace  on  warring  parties  that 
required  their  being  in  the  middle  of  an 
ongoing  war. 

The  parties  have  now  agreed  to  stop 
fighting,  and  our  troops  will  be  in  the 
position,  finally,  of  peacekeepers,  rath- 
er than  peacemakers,  which  was  sadly 
the  position  in  which  the  United  States 
troops  found  themselves  both  in  Soma- 
lia and  in  Lebanon.  In  this  current 
case.  too.  the  Pentagon  itself  is  satis- 
fied with  the  role  our  troops  will  play 
and  the  circumstances  in  which  they 
will  be  deployed  which  represents  a 
complete  about-face  from  their  posi- 
tion, quite  a  proper  one  it  seems  too.  I 
think  all  of  us  over  the  past  couple  of 
years  were  against  committing  United 
States  troops  to  Bosnia  for  war-fight- 
ing purposes. 

If  our  military,  which  is  far  and  away 
the  most  capable,  best-trained,  and 
best-equipped  in  the  world,  is  ever  to 
be  deployed  for  purposes  other  than  de- 
fending our  own  territory,  this,  it 
seems  to  many  of  us,  is  the  best  pos- 
sible use. 

We  are  proud  of  the  fine  men  and 
women  of  our  Armed  Forces,  and  if  we 
are  ever  to  use  them  at  all.  we  can 
think  of  no  better  way  than  that  of 
honest  peace-keeping  in  a  situation 
where  our  presence.  United  States  pres- 
ence, literally  will  make  all  the  dif- 
ference. 

There  is  no  one  here  in  Washington 
who  wants  us  to  be  the  policeman  of 


the  world,  or  solely  responsible  for  en- 
forcing the  peace  in  Bosnia  or  any- 
where else,  but  this  is  the  kind  of  coop- 
erative and  multilateral  effort  that 
many  Americans  have,  for  many  years 
now,  called  for  and  insisted  upon,  and 
it  is  being  done  under  rules  of  engage- 
ment that  provide  that  American 
troops  will  be  under  American  com- 
mand, and  that  they  will  have  the  au- 
thority to  respond  immediately,  and 
with  overwhelming  force. 

It  may  not  be  possible  for  us  to  de- 
fine to  our  own  satisfaction,  and  in  ad- 
vance, exactly  when  and  in  what  capac- 
ity American  troops  should  be  used  in 
this  new  and  more  complicated — if  of- 
tentimes less  threatening— world  than 
we  used  to  face  during  the  cold  war. 
but  we  are  a  moral,  and  a  caring,  and  a 
peace-seeking  people;  we  take  our 
ideals  and  beliefs  seriously;  and.  when 
our  involvement,  with  others,  will  stop 
the  kind  of  terrible  suffering  that  has 
been  going  on  in  this  corner  of  Eastern 
Europe  for  4  years  now.  common  de- 
cency and  concern  for  other  human 
beings  dictates  that  we  do  what  we 
can. 

President  Clinton,  in  fact,  offered  a 
useful,  pragmatic,  and  yet  moral  policy 
for  this  Nation  to  follow  In  the  years 
immediately  ahead,  and  I  quote  him,  if 
I  may.  Mr.  Speaker:  "We  cannot  stop 
war  for  all  time,  but  we  can  stop  some 
wars.  We  cannot  save  all  women  and  all 
children,  but  we  can  save  many  of 
them.  We  cant  do  everything,  but  we 
must  do  what  we  can.  " 

This  is  something  we  can  do.  and  it  is 
something  we  must  do.  if  we  are  to 
have  any  respect  for  ourselves  and  for 
this  great  Nation  whose  people  we  are 
privileged  to  represent. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Sanibel.  FL  [Mr.  Goss],  a  very  distin- 
guished member  of  the  Committee  on 
Rules  who  has  been  very  much  involved 
in  this  issue. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  chairman  of  the  Rules 
Committee  from  Glens  Falls.  Mr.  SOLO- 
MON, for  yielding  me  this  time. 

Mr.  Speaker,  let  me  begin  by  saying 
that  I  support  the  rule  to  allow  this 
critical  debate  to  come  to  the  floor. 
The  rule  provides  for  ample  debate 
time  especially  since  this  body  has  de- 
bated and  spoken  clearly  twice  re- 
cently, and  it  provides  for  consider- 
ation of  a  range  of  motions,  fairly  rep- 
resenting— in  my  opinion— the  broad 
range  of  views  and  conflicting  positions 
held  by  Members  of  this  body.  There  is 
no  question  that  the  President  has 
used  his  authority  to  deploy  troops — 
against  the  clear  wishes  of  this  House 
of  Congress.  Nevertheless,  we  must 
deal  with  the  situation  as  it  exists.  It 
is  a  curious  situation.  Why  is  the 
President  flying  to  Paris  on  December 
13  when  we  are  in  budget  crisis  that 
threatens  to  shutdown  Government 
Friday?  Where  do  the  President's  prior- 
ities lie? 


But  Mr.  Speaker,  as  we  prepare  to 
begin  this  debate  that  has  national  and 
international  ramifications.  I  want  to 
take  a  minute  to  talk  about  individ- 
uals— those  I  represent  in  southwest 
Florida  and  those  who  will  be  spending 
a  cold  winter  in  the  hills  of  war-rav- 
aged Bosnia  under  the  Dayton  agree- 
ment and  the  President's  plan.  This 
past  weekend  I  held  two  town  meet- 
ings, and  the  topic  that  evoked  the 
sharpest  response  from  my  constitu- 
ents at  these  meetings  was  Bosnia.  Not 
Medicare,  not  the  budget,  but  Bosnia. 
And  the  questions  were  direct  and 
heartfelt  and  to  the  point:  Why  are  we 
putting  our  young  men  and  women  on 
the  ground  in  Bosnia?  These  were  not 
political  people  asking  political  ques- 
tions— these  were  honest  folks  demand- 
ing an  answer. 

I  have  listened  to  the  President  and 
his  advisors  and  his  spokesmen,  and  I 
still  cannot  find  a  convincing  answer  I 
have  yet  to  be  convinced  that  the  Unit- 
ed States  has  a  comp)elling  reason  to 
put  people  on  the  ground  in  Bosnia.  I 
say  "people."  because  these  are  indi- 
viduals— sons  and  daughters — who  will 
be  put  in  harm's  way.  And  it  is  not  a 
country  or  an  army  that  will  suffer 
casualties  and  loss  of  life  if  things  go 
wrong;  it  is  those  individual  people. 

In  considering  where  to  go  from  here, 
I  cannot  support  a  complete  with- 
drawal of  funds  and  support  for  the 
United  States  troops  who  are  already 
on  the  ground  in  the  form.er  Yugo- 
slavia. These  men  and  women  are  wear- 
ing the  uniform  of  the  U.S.  military 
and  obeying  orders,  and  we  cannot 
leave  them  stranded  in  hostile  terri- 
tory. I  would  like  to  see  them  brought 
home,  however,  and  I  certainly  will  not 
give  the  President  a  blanket  approval 
to  continue  as  he  sees  fit.  Because  too 
many  Americans  have  taken  the  time 
to  tell  me  that  they  strongly  disagree 
with  the  President's  actions  so  far.  In 
addition  I  have  serious  questions  about 
the  role  of  NATO  in  this  operation,  and 
the  arrangements  for  burden  sharing 
that  have  been  put  together.  Our  forces 
have  been  trained  in  conventional  war- 
fare, and  are  the  best  in  the  world — 
however,  the  greatest  threat, in  Bosnia 
comes  from  unconventional  sources. 
And  I  am  concerned  that  when  it  comes 
time  to  withdraw  ourAroops  under  the 
President's  plan,  extraction  will  be  ex- 
tremely difficult. 

Finally.  Mr.  Speaker.  I  do  want  to 
draw  attention  to  the  parallel  that 
many  inside  and  outside  the  adminis- 
tration are  drawing  between  the  mis- 
sion in  Bosnia  and  the  mission  in  Haiti. 
I  think  this  is  a  good  comparison,  but 
npt.  I  suspect,  for  the  same  reasons  as 
tlje  White  House.  It  is  a  useful  com- 
parison because  despite  a  virtual  media 
blackout  and  attempts  by  the  Clinton 
administration  to  spin  the  situation 
otherwise,  the  conditions  in  Haiti  are 
deteriorating  and  could  very  well  col- 
lapse as  soon  as  our  troops  leave.  We 
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are  reminded  that  efforts  at  nation 
building  are  not  as  simple  as  they 
seem,  and  that  internal  problems  of 
foreigrn  countries  spanning  many  gen- 
erations cannot  be  solved  by  a  year  of 
occupation  by  the  United  States  Armed 
Forces,  especially  in  difficult  terrain, 
harsh  climate,  and  the  dangerous  at- 
mosphere we  know  is  Bosnia.  And  we 
are  disarming  in  Haiti  and  rearming  in 
Bosnia.  I  urge  my  colleagues  to  support 
the  rule. 

D  1630 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  H.\stings]. 

Mr  HASTINGS  of  Florida.  Mr. 
Speaker.  I  thank  rriy  good  friend,  the 
gentleman  from  Ohio  [Mr.  Hall],  for 
yielding  time  to  me. 

Mr.  Speaker.  I  oppose  this  rule  be- 
cause it  promotes  wishy-washiness. 
The  gentleman  from  New  York.  [Mr. 
Solomon],  the  chairman  of  the  com- 
mittee, has  commented  on  the  fact 
that  we  have  had  hearings  in  other 
committees.  We  have,  but  not  about 
the  particular  language  that  we  are 
getting  ready  to  vote  on.  There  have 
been  no  committee  hearings  in  that  re- 
gard. I  have  been  to  every  hearing  on 
the  Committee  on  International  Rela- 
tions that  was  officially  held  concern- 
ing Bosnia.  It  does  not  permit  any 
amendments,  and  then  we  are  just  see- 
ing the  language,  as  I  speak.  It  is  a 
work  in  progress.  VVe  do  not  have  any 
idea  what  we  are  getting  ready  to  vote 
on.  This  is  political  posturing  in  the 
extreme. 

Mr.  Speaker,  we  w^ere  sent  here  to 
lead,  not  to  seek  cover  for  our  politi- 
cal, personal  safety.  What  do  we  have 
with  this  rule?  Cut  off  the  troops.  The 
other  body  just  voted  something  like 
that.  We  voted  on  Hefley  here  on  au- 
thorization. The  other  body  just  re- 
jected that  soundly.  77  to  22.  Trash  the 
President  but  support  the  troops.  You 
all  trash  the  President  every  day 
around  here,  so  what  else  is  new  about 
that?  Support  the  troops?  But  we  have 
some  reservations. 

Is  this  leadership?  We  should  support 
the  President,  any  President.  Repub- 
lican or  Democrat,  when  they  deploy 
troops  under  their  constitutional  aegis, 
and  we  should  promote  and  praise  the 
troops  that  I  saw  when  I  was  in  Croatia 
this  past  weekend.  These  children  are 
magnificent,  and  we  should  reject  this 
rule.  Here  is  why. 

Let  me  quote,  for  those  who  keep 
asking,  "What  is  the  stake  for  the 
United  States,  and  why  does  United 
States  participation  make  a  dif- 
ference?" Admiral  Leighton  Smith,  a 
four-star  in  charge  of  every  American 
child  in  that  theater,  said: 

The  question  is  about  United  States  lead- 
ership In  the  world.  If  we  don't  go  In.  our 
credibility  goes  to  rock  bottom. 

Let  me  repeat  again  what  Admiral 
Leighton  Smith  said,  in  response  to  the 


question  "What  is  the  United  States' 
stakes  in  Bosnia,  and  why  does  United 
States  participation  make  a  dif- 
ference?" He  said: 

The  question  Is  about  United  States  lead- 
ership In  the  world.  If  we  don't  go  In.  our 
credibility  goes  to  rock  bottom.  The  next 
time,  when  vital  U.S.  Interests  are  engaged, 
our  allies  and  friends  are  not  going  to  be 
with  us.  If  we  don't  go  In.  there  will  be  more 
killing  and  the  war  can  spread.  Do  not  un- 
derestimate the  volatility  of  the  Balkans. 

What  I  saw  in  the  way  of  destruction 
in  Sarajevo,  no  man  or  woman  in  this 
body  can  say  that  we  should  not  some- 
how or  other,  as  the  leader  of  the 
world,  promote  a  period  of  decency  and 
give  peace  a  chance. 

Reject  this  rule. 

Mr,  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  my 
friend,  the  gentleman  from  Florida, 
Alcee  Hastings,  who  is  leaving  the 
floor  there,  and  he  is  a  good  friend,  but 
I  have  just  about  heard  all  I  am  going 
to  hear  on  this.  This  bill  is  on  this 
floor  because  the  President  asked  for  it 
to  be  here.  Mr.  Speaker.  I  would  just  as 
soon  pull  this  rule.  We  do  not  need  to 
debate  this  today.  However.  If  you  are 
going  to  continue  trashing  us,  we 
might  as  well  do  that.  Keep  that  in 
mind.  We  are  bending  over  backwards 
to  be  fair.  I  want  to  tell  the  gentleman, 
and  he  can  trust  my  sincerity  in  that. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  2  minutes  to 
the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  we  have 
97  people  on  the  ground  in  Tuzla.  97. 
scouts,  that  is  all.  It  snowed  2'i2  feet 
yesterday.  There  were  16  flights  ready 
to  go  in.  not  big  C-141's  and  certainly 
not  C-5  Galaxies.  Hercules,  hard  land- 
ing aircraft.  One  got  in  out  of  16.  I  am 
waiting  for  a  weather  report  right  now. 
I  do  not  think  ^ybody  got  in  today.  It 
is  snowing  again. 

I  am  the  one  who  drove  this,  so  we 
could  have  one  more  vote  before  we 
start  the  First  Armored  moving.  I  do 
not  want  this  on  the  floor  today  after 
what  I  have  just  heard.  I  really  do  not. 
I  want  to  give  you  time  to  study  it  all 
night. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker  will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  will  be  very  brief.  I  share 
with  the  gentleman  from  California 
[Mr.  DoRNAN]  the  concern  about  that 
snow.  The  weather  or  the  elements 
there  are  the  most  serious  threat  to 
our  troops,  but  you  do  not  pick  your 
theater  when  you  are  trying  to  pre- 
serve some  kind  of  semblance  of  peace. 
It  is  going  to  be  a  difficult  theater.  No 
war  is  risk  free,  and  nobody  here  knows 
that  better  than  he  does,  I  would  say  to 
the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the    gentleman    for    saying    that.    My 


problem  is  basically  constitutional.  I 
testified  to  this  up  at  the  Committee 
on  Rules.  Bless  everybody's  heart 
around  here  for  loving  our  men  and 
women  in  uniform  going  in  harm's 
way. 

I  have  spoken  on  this  floor  about  the 
atrocities  in  Bosnia  as  much  as  any- 
body. I  begged  President  Bush  to  do 
something,  to  hit  those  concentration 
camps  with  an  air  assault  using 
Blackhawks  with  Cobra  and  Apache 
gunshlp  support,  and  extract  the  people 
from  the  concentration  camps.  I  did 
not  want,  and  it  is  a  rough  word,  but  it 
is  fair,  I  did  not  want  the  current 
President  to  dither  away  3  years. 

The  other  sides  are  not  going  to  kill 
one  another  with  three  feet  of  snow. 
You  cannot  find  your  own  land  mines 
without  landmarks,  and  I  do  not  give 
Bill  Clinton  much  advice,  but  if  he 
wanted  to  be  a  hero  with  the  First  Ar- 
mored Division,  he  could  very  easily, 
at  Paris  tomorrow,  say: 

We  are  holding  off  the  deployment  because 
of  the  severe  weather,  and  I  am  telling  my 
young  dads  and  moms  in  Europe  that  are  on 
their  way  there,  enjoy  Christmas  with  your 
children  and  your  wives.  We  will  start  mov- 
ing on  the  6th  or  7th. 

Imagine  the  cheer  that  would  go  up 
in  the  day  rooms  in  Germany,  which 
will  probably  have  half  a  foot  of  snow, 
and  nobody  knows  what  the  buildup  in 
weather  is  going  to  be  until  Christmas. 
I  just  heard  a  European  weather  projec- 
tion. They  are  predicting  the  worst 
weather  since  the  winter  of  1944  and 
1945,  which  was  the  worst  in  50  years, 
so  I  do  not  want  this  on  the  floor  if  we 
are  going  to  have  all  this  angst.  Jerk 
it.  and  we  can  do  it  tomorrow,  or  bet- 
ter yet,  Friday. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  appre- 
ciate hearing  my  friend,  the  gentleman 
from  Florida  [Mr.  Ha.stings].  and  his 
spirited  comments  a  few  moments  ago. 
I  would  point  out  a  phrase  that  he 
used:  "No  war  is  risk  free."  Mr.  Speak- 
er, this  is  not  a  war.  We  are  told  that 
our  troops  are  being  sent  there  as 
peacekeepers,  but  I  am  afraid  and  I  will 
explain  this  further  in  debate  on  the 
general  bill  and  during  the  amend- 
ments, why  this  is  not  an  evenhanded, 
impartial  i>eacekeeping  operation,  and 
how  it  may  very  well  end  up  in  a  very 
high-risk  situation  as  far  as  our  troops 
are  concerned. 

I  would  also  point  out  that  the  bill 
that  the  gentleman  from  Indiana  [Mr. 
BiTi'ER]  and  I  put  forth,  and  on  which 
there  will  be  a  vote  later  this  evening. 
is  based  upon  hearings  that  we  had  in 
the  Committee  on  National  Security. 
We  had  numerous  hearings  there.  What 
is  in  there,  we  took  from  the  hearings 
the  testimony  and  combined  it  into 
this  bill  that  we  have  put  forth  as  num- 
ber 302. 

I  also  wish  to  point  out  that  early  on 
November   11.   I  set  forth  some  eight 


conditions  under  which  we  could  de- 
ploy troops  to  the  country  of  Bosnia.  I 
gave  full  expression  of  my  concern  in 
those  eight  conditions  as  of  that  mo- 
ment. I  tell  this  body,  Mr.  Speaker, 
that  six  of  those  conditions  have  been 
met,  two  have  not  been  met. 

As  a  result.  I  have  chosen  to  be  a 
principal  cosponsor  with  my  friend,  the 
gentleman  from  Indiana,  and  I  hope 
that  when  we  reach  that,  that  there 
will  be  a  sizeable,  sizeable  vote  in  favor 
of  it.  I  also  will  vote  for  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Greens- 
boro. NC.  Mr.  Howard  Coble,  a  very 
distinguished  Member  of  this  body. 

Mr.  COBLE.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  for  yielding 
time  to  me. 

Mr.  Speaker.  I  am  fresh  off  the 
Christmas  parade  circuit  back  home.  I 
rode  in  nine  Christmas  parades.  While 
these  parades  are  not  scientific  polls, 
they  are  accurate  barometers  of  public 
opinion.  The  consistent  theme  I  heard 
from  thousands  at  these  Christmas  pa- 
rades was  twofold:  Do  not  back  down 
on  your  effort  to  balance  the  budget, 
and  stay  out  of  Bosnia. 

I  spoke  with  many  of  these  constitu- 
ents personally.  Mr.  Speaker.  They  op- 
pose our  presence  in  Bosnia,  not  be- 
cause they  are  insensitive  or  uncaring 
about  the  problems  that  plague  Bosnia, 
but  rather  because  they  view  it  as  a 
lose-lose  proposition  for  the  United 
States. 

The  reasons  for  this  conclusion  are 
apparent:  No  vital  national  interest  in 
Bosnia:  fighting  that  has  endured  over 
the  centuries  there  is  not  likely  to 
cease  with  the  presence  of  20,000  Amer- 
ican men  and  women  on  the  ground;  se- 
vere, unforgiving  inclement  weather  in 
a  country  generously  laced  with  land 
mines  located  Lord  only  knows  where. 

Our  Bosnian  operation.  Mr.  Speaker, 
in  my  opinion  is  a  recipe  for  failure  at 
its  best,  a  recipe  for  disaster  at  its 
worst.  The  arms  embargo  should  have 
been  lifted  months  ago.  but  that  can- 
not be  corrected  at  this  late  date. 

America  cannot  continue.  Mr.  Speak- 
er, to  be  the  world's  peacekeeper  eter- 
nally. American  men  and  women 
should  not  be  placed  in  harm's  way  at 
this  time,  and  virtually  nothing.  Mr. 
Speaker,  has  been  said  about  the  enor- 
mous cost  to  the  American  taxpayer.  It 
has  been  estimated  at  $2  billion.  All  of 
us  know  that  is  the  low  end.  It  will  ex- 
ceed probably  $3  to  $4  billion,  money 
that  we  do  not  have. 

Finally.  Mr.  Speaker.  I  reiterate  the 
message  of  Christmas  parade  goers  in 
the  Sixth  District  of  North  Carolina: 
Stay  out  of  Bosnia. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Rich-'vrdson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  the  most  important  national  secu- 
rity vote  that  we  have  cast  since  the 
Persian  gulf  war.  We  have  to  ask  our- 


selves, and  that  is  what  we  are  doing, 
why  is  United  States  involvement  in 
Bosnia  in  the  national  interest?  There 
are  three  reasons: 

First.  America's  values  are  at  stake, 
and  we  can  stop  genocide  and  war  in 
the  Balkans. 

Second,  America's  interests  are  at 
stake.  We  need  a  stable  Europe,  and 
Europe's  stability  is  in  danger  if  this 
war  simmers. 

Third,  Americas  leadership  is  at 
stake.  The  peace  agreement  that  we 
pushed,  initialed,  and  fathered  would 
collapse. 

If  we  do  not  support  the  President  on 
this  issue,  our  credibility  in  other  cri- 
sis areas.  North  Korea,  the  Middle 
East,  Northern  Ireland,  and  many 
other  arenas  will  be  eroded. 

Mr.  Speaker,  over  the  last  4  years 
more  than  half  of  Bosnia'  pre-war  pop- 
ulation has  been  murdered,  starved,  or 
driven  from  their  homes.  One  million 
are  homeless;  one  million.  The  people 
of  Bosnia  have  witnessed  Europe's 
worst  human  rights  atrocities  since  the 
end  of  World  War  II;  ethnic  cleansings. 
mass  executions,  torture,  rape.  The 
only  way  to  stop  this  killing  for  good  is 
to  make  peace. 
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Our  conscience  demands  that  we 
seize  this  chance.  America  needs  a 
strong  Europe  as  our  partner  in  fight- 
ing security  threats  from  terrorism  to 
proliferation  of  mass  weapons  of  de- 
struction, and  Europe's  stability  is  in 
danger  if  this  war  continues.  Without 
United  States  participation,  the  peace 
agreement  would  literally  collapse  and 
the  war  would  reignite  and  spread 
through  Greece,  Turkey,  Macedonia. 
That  is  not  in  our  interest.  NATO 
would  collapse  literally. 

Third.  Americas  leadership  brokered 
this  cease-fire  and  brought  the  parties 
to  Dayton  to  make  peace.  Now  we  have 
to  take  the  lead  in  securing  that  peace. 

This  vote  is  not  popular.  My  con- 
stituents let  me  know  their  views,  too. 
But  once  in  a  while  when  national  se- 
curity and  America's  interests  are  at 
stake,  we  must  take  the  tough  votes.  If 
we  fail  to  keep  our  commitment  in 
Bosnia,  what  is  going  to  happen  on 
North  Korea  and  the  nuclear  issue? 
WTiat  are  the  North  Koreans  going  to 
think?  Or  in  containing  Saddam  Hus- 
sein in  Iraq?  Or  in  Northern  Ireland 
and  the  Middle  East  where  we  are 
brokering  peace? 

If  we  fail  to  keep  our  commitment  in 
Bosnia,  the  credibility  of  our  leader- 
ship in  Europe  and  around  the  world 
will  suffer  and  with  it  our  ability  to 
protect  America's  interests. 

Mr.  Speaker,  all  of  us  here  want  to  do 
the  right  thing.  I  cast  no  aspersions  on 
any  Members'  motives.  Therefore,  we 
should  do  the  right  thing  and  support 
the  President  as  we  have  done  with 
President  Bush  in  the  Persian  Gulf  and 
other  important  national  security 
votes. 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1'2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  the  time. 

Mr.  Speaker,  just  like  the  statement 
of  the  gentleman  from  North  Carolina 
about  the  numbers  of  his  constituents 
who  have  registered  there  opposition  to 
the  deployment  of  troops  in  Bosnia.  I 
am  here  to  report  to  the  Congress  that 
the  same  is  true  in  my  district.  Even 
the  gentleman  who  just  preceded  me  in 
the  well  acknowledged  that  of  his  con- 
stituents. The  question  that  was  posed 
to  our  people  by  the  action  of  the 
President  is:  Should  we  support  deploy- 
ment of  troops  in  Bosnia?  The  answer 
is  no. 

But  the  next  question  now  has  to  be 
asked,  since  the  president  has  decided 
once  and  for  all.  without  looking  back 
and  without  any  chance  of  changing 
his  mind,  that  the  troops  will  be  de- 
ployed. So  the  question  now  that  the 
people  must  register  there  opinions  on 
is  as  follows:  Shall  we  abandon  our 
troops  in  Bosnia?  The  answer  to  that  is 
no. 

I  cannot  vote  under  any  cir- 
cumstances to  abandon  our  troops.  Not 
to  fund  them?  Unheard  of.  I  cannot 
support  that.  Not  to  supply  them  with 
foods,  materiel,  ammunition,  all  the 
weapons  that  they  require  to  do  their 
mission?  All  the  accoutrements  of  car- 
rying on  a  peacekeeping  mission?  I  will 
not  be  a  party  of  not  supplying  all  that 
is  needed  to  our  troops.  I  will  not  aban- 
don our  troops.  I  deplore  the  action  of 
the  President,  but  it  is  his  decision  and 
I  will  abide  by  that  decision  and  sup- 
port it.  but  know  well  that  it  is  a  trag- 
edy about  to  unfold. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker.  I  take  a 
back  seat  to  no  one  in  the  House.  For 
years  I  have  fought,  as  chairman  of 
Military  Construction,  for  quality  of 
life  for  our  troops  and  for  better  living 
conditions.  And  I  have  served  on  the 
Defense  Subcommittee  for  a  lot  of 
years  with  my  good  friend,  the  gen- 
tleman from  Florida  [Mr.  Yol^ng]. 

This  is  not  a  political  argument.  In 
my  view  we  should  not  be  trashing  the 
President  of  the  United  States.  This  is 
the  price  that  we  pay  for  being  who  we 
are.  the  most  powerful  country  on  the 
face  of  the  Earth,  the  only  superpower 
that  is  left. 

Our  negotiators  went  to  a  part  of  the 
country  where  people  had  been  fighting 
for  4  years,  and  we  saw  on  our  tele- 
vision screens  the  precious  old  grand- 
mothers that  were  crying  and  trying  to 
find  their  place  and  trying  to  get 
across  the  street  to  get  water.  We  saw 
in  the  marketplace  where  they  were 
being  shelled,  we  saw  the  children  with 
their  limbs  blown  away.  Total  devasta- 
tion. Something  that  would  make  anj' 
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honest  human  being-  cringe  at  the 
atrocities  that  were  being  committed 
on  these  human  beings. 

There  people  all  came  together,  and 
our  negotiators  said.  'We  want  you  to 
come.  You  are  tired  of  war.  and  we 
want  you  to  come  to  Dayton.  Ohio."  in 
the  great  United  States  of  America,  in 
our  chairman's  home  district.  "We 
want  you  to  come,  and  you  are  going  to 
sit  down  and  we  are  going  to  talk 
about  trying  to  come  to  grips  with 
this,  because  we  are  so  tired  of  war.  We 
have  people  being  slaughtered." 

The  city  of  Sarajevo  where  we  saw 
the  beautiful  winter  games  many  years 
ago.  the  stadium  now  has  now  been 
turned  into  a  cemetery,  the  buildings 
destroyed,  people  absolutely  ravaged. 
Thousands  have  been  buried  In  the 
skating  rinks  and  the  coliseum  and  all 
the  places  where  we  had  the  beautiful 
games.  They  have  been  turned  into 
graveyards,  and  the  stadium  seats,  the 
wood  has  been  used  to  make  coffins. 

People  were  tired  of  war.  So  our  ne- 
gotiators said.  "Would  you  come  to 
Dayton.  Ohio?  We  will  sit  down,  we  will 
try  come  to  some  kind  of  a  peace  ac- 
cord." They  came  and  they  hammered 
out  and  all  the  parties  signed  on  to  a 
peace  agreement. 

Every  other  time  we  have  been  in- 
volved in  a  confrontation,  we  have 
fought  our  way  in.  we  have  gone  in 
with  guns  blazing.  This  is  different.  It 
may  not  work.  But  is  it  not  worth,  for 
God's  sakes,  to  go  in  with  other  coun- 
tries to  try  to  make  some  effort  to  es- 
tablish peace  and  to  police  a  peace 
process  for  these  people  that  have  been 
so  devastated  in  the  past  few  years? 

I  would  hope  and  pray  at  this  time 
close  to  Christmastime  that  we  should 
talk  about  peace  on  Earth  and  good 
will  to  men.  that  we  would  bypass  the 
political  cheap  shots  and  at  least  make 
an  effort  to  establish  some  peace  in  a 
part  of  the  world  that  has  been  so  dev- 
astated by  the  havoc  that  has  been  per- 
petrated on  these  citizens  for  so  many 
years. 

I  would  hope  that  we  would  support 
our  troops  and  our  effort  to  proclaim 
peace  on  Earth  and  good  will  to  men 
this  time  at  Christmastime. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Coynei. 

Mr.  COYNE.  Mr.  Speaker.  I  rise 
today  to  support  the  effort  to  try  to 
keep  the  peace  and  to  send  troops  to 
Bosnia  as  part  of  the  peace  agreement 
recently  reached  in  Dayton. 

The  United  States  has  committed 
troops  to  serve  in  Bosnia  as  part  of  the 
NATO  peacekeeping  force. 

The  United  States  has  been  able  to 
broker  a  peace  agreement  in  Dayton 
among  the  various  factions  in  Bosnia. 
As  the  President  stated  in  his  address 
to  the  Nation  November  27.  America's 
mission  will  not  be  fighHng  a  war.  "It 
will  be  about  helping  the  people  of 
Bosnia  to  secure  their  own  peace  agree- 
ment." 


The  United  States  mission  in  Bosnia 
is  limited,  focused,  and  under  the  com- 
mand of  the  American  general. 

This  deployment  of  troops  in  the 
United  States's  national  interest.  The 
United  States  mediated  the  Dayton 
peace  accord.  If  we  want  to  be  credible 
in  future  international  negotiations, 
we  must  take  the  necessary  steps  to 
implement  that  which  we  have  ar- 
ranged. If  we  do  not  follow  through  in 
this  instance,  we  will  not  have  much 
credibility  in  any  future  negotiations. 

Furthermore,  the  United  States  has  a 
vital  interest  in  maintaining  stability 
in  Europe.  Instability  in  any  part  of 
that  region  can  not  only  intensify  but 
expand  to  include  other  countries  as 
well.  As  we  all  know,  events  in  Sara- 
jevo earlier  this  century  led  to  World 
War  I  and  the  eventual  involvement  of 
the  United  States  in  a  very  wide  con- 
flict. Only  20  years  later,  the  United 
States  was  inescapably  drawn  into  war 
in  Europe  again.  And  for  most  of  the 
last  50  years,  the  United  States  has 
been  involved  in  NATO  because  its  na- 
tional interests  were  threatened  by  the 
prospect  of  Soviet  hegemony  over  Eu- 
rope. Even  today,  when  Soviet  Union 
has  collapsed,  the  United  States  has  a 
powerful  interest  in  promoting  peace, 
democracy,  and  free  trade  within  Eu- 
rope and  around  the  world. 

It  is  important  to  point  out  that  the 
emphasis  in  this  deployment  is  peace — 
U.S.  troops  will  be  part  of  a  peacekeep- 
ing force  which  is  implementing  a 
peace  agreement  made  by  the  various 
warring  factions.  We  will  be  admin- 
istering a  peace,  not  imposing  one. 

We  now  have  an  opportunity  to  make 
peace  in  a  conflict  which  could— and  I 
believe  would — eventually  widen  and 
draw  us  into  it.  We  must  consider 
whether  the  eventual  cost  of  standing 
idly  by  and  allowing  the  war  to  con- 
tinue might  not  eventually  far  exceed 
the  cost  of  this  peacekeeping  mission. 

We  should  also  not  forget  that  we  are  imple- 
menting a  peace  agreement  which  will  end  the 
continuing  murder  of  innocent  civilians.  These 
crimes  against  humanity  have  been  so  horrible 
that  the  United  Nations  has  established  an 
international  tribunal  to  investigate  them  We 
can  not  claim  to  be  a  civilized  nation  if  we  turn 
our  backs  on  torture  and  murder  when  we 
have  the  power  in  our  hands  to  stop  it. 

In  closing,  I  urge  my  colleagues  to  support 
the  agreement  in  Dayton  and  support  the  U.S. 
military  in  its  mission  as  a  peacekeeping  force 
in  Bosnia. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1'2  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  this  past  weekend  in 
Friedberg.  Germany.  I  visited  our 
troops  of  the  1st  Armored  Division. 
U.S.  Army,  who  are  being  deployed  to 
Bosnia. 

One  young  soldier  who  served  in  both 
Somalia    and    Haiti     told    me.     "The 


Bosnian  mission  is  so  much  harder  to 
understand.  We're  going  in  as  neutral 
peacekeepers  but  also  to  get  the 
Bosnian  Muslims  armed.  You  can't 
have  it  both  ways!" 

Mr.  Speaker,  this  young  soldier 
points  out  the  inherent  contradiction 
in  the  Administration's  Bosnia  policy. 

As  Vice  President  Gore  said  on  Meet 
the  Press  Sunday.  "We're  going  to 
make  sure  it  (referring  to  arming  the 
Bosnian  Muslims)  gets  done." 

The  President  is  putting  20.000  Amer- 
ican lives  in  harm's  way,  as  neutral 
peacekeepers,  while  simultaneously 
helping  arm  one  of  the  combatants. 
You  cannot  have  it  both  ways! 

This  past  weekend,  as  part  of  the 
congressional  fact  finding  mission  to 
the  Balkans.  I  also  heard  Admiral 
"Snuffy"  Smith.  IFOR  Commander, 
say  that  he  does  not  want  to  be  in- 
volved in  any  way  with  equipping,  arm- 
ing or  training  the  Bosnian  Moslems. 
And  he  also  said  we're  not  neutral  be- 
cause the  Serbs  don't  think  we're  neu- 
tral. After  all.  Mr.  Speaker,  we  just 
bombed  them  into  submission. 

My  overriding  concern  is  that  we  are 
placing  our  troops  in  an  untenable  po- 
sition and  committing  them  to  "mis- 
sion impossible.  " 

As  Serbian  President  Milosevic  told 
our  delegation.  "If  the  Bosnians  are 
armed,  peace  will  be  endangered  and 
the  treaty  will  fail." 

Mr.  Speaker,  the  Dayton  peace  ac- 
cord has  a  rigid  formula  on  weaponry 
that,  relatively  speaking,  ensures  the 
Bosnian  Moslems  remain  weak. 

Therein  lies  the  basic  problem  with 
the  President's  Bosnia  policy.  If  a  bal- 
ance of  power  in  the  Balkans  is  not  es- 
tablished, how  in  the  world  can  we  ever 
expect  long-term  peace  and  stability  in 
the  region? 

Yes.  we  should  lift  the  arms  embargo. 
Yes.  we  should  train  and  equip  the 
Bosnian  Moslems  to  defend  themselves, 

But,  no.  Mr.  Speaker,  not  with  20,000 
U.S.  troops  on  Bosnia  soil  at  the  same 
time. 

Let  us  establish  the  equilibrium  of 
power  in  the  Balkans  by  creating  a  sta- 
ble military  balance.  But  let  us  arm. 
equip  and  train  the  Bosnian  Moslems 
in  a  neutral  country  and  out  of  harm's 
way  for  20.000  American  troops. 

Mr.  Speaker,  as  we  heard  from  every 
military  officer  on  our  recent  trip  to 
the  Balkans,  this  is  a  very  dangerous 
mission. 

There  are  as  many  as  6  million  land 
mines  awaiting  our  troops  in  the  snow 
where  they  are  almost  impossible  to 
find. 

Also.  Bosnian  Serb  mortar  and  sniper 
positions  are  well-established.  Our 
troops  are  being  deployed  primarily  to 
Tuzla  where  71  civilians  were  killed  in 
a  single  mortar  attack  in  May. 

The  mujahadeen— some  4.000  Islamic 
extremists — represent  a  real  threat  to 
our  troops  as  well. 

And  as  one  commander  put  it.  "The 
threat  of  guerrilla  warfare  with  gre- 
nades Is  very  real." 


Mr.  Speaker,  our  ambassador  to  Cro- 
atia told  us  that  the  biggest  problem  is 
Serb  Sarajevo.  He  said.  "We  can  expect 
big  trouble  if  the  Serbs  there  don't  ac- 
cept the  peace  agreement." 

"Yesterday,  the  Serbs  in  Sarajevo 
overwhelmingly  rejected  the  agree- 
ment In  a  referendum. 

As  one  Serb  woman  in  Sarajevo  told 
me.  "I  would  rather  kill  myself  than 
accept  the  new  boundaries." 

Mr.  Speaker.  I  stand  here  with  a 
heavy  heart  because  I  want  to  support 
our  Commander  in  Chief  on  foreign  pol- 
icy matters,  especially  those  involving 
U.S.  troops. 

However.  Mr.  Speaker,  my  first  obli- 
gation is  to  our  troops  and  their  safety. 
I  cannot  and  will  not  support  a  policy 
that  is  fundamentally  flawed  and  in- 
herently inconsistent. 

But  if  our  troops  are  deployed,  as  it 
now  appears  they  will  be.  I  will  support 
them  100  percent  and  do  everything  I 
can  to  see  than  the.v  return  home  safe- 
ly and  as  soon  as  possible. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Youngstown.  OH  [Mr.  TRAFic.\>fT]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Ohio  is 
recognized  for  2'2  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
forgot  about  some  of  these  cities. 
Maybe  that  is  the  way  to  start  this  de- 
bate. There  are  great  problems  in 
Bosnia.  There  are  great  problems  In 
America. 

I  support  the  rule.  I  commend  the 
chairman  for  bringing  the  rule  forward. 
He  is  trying  to  help  the  President.  The 
President  asked  for  this  vote.  This  is  a 
nonbinding.  after-the-fact  vote.  The 
President  has  already  decided  to  send 
troops  into  Bosnia. 

I  oppose  sending  troops  into  Bosnia 
for  the  following  reasons:  First,  our 
generals  have  told  us  that  Bosnia  does 
not  pose  a  security  threat  to  the  Unit- 
ed States  of  America.  Second.  Europe 
has  adequate  manpower  and  money  to 
handle  this  problem. 

And.  ladies  and  gentleman,  we  have 
been  subsidizing  Europe  for  too  long  as 
It  is.  These  countries  just  dial  911  and 
we  send  over  our  troops  to  fight  their 
problems,  whether  or  not  they  have  the 
money  and  the  personnel  or  not.  Then 
we  send  a  credit  card  with  them,  an 
American  Express  card. 
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I  am  opposed  to  sending  our  troops. 
If.  in  fact,  Europe  cannot  contain  this 
civil  war  and  it  would  spread.  I  would 
then  support  ground  troops.  But  I  can- 
not at  this  point. 

Let  me  also  say  this:  The  Constitu- 
tion speaks  to  these  issues.  Everybody 
who  continues  to  talk  about  the  his- 
tory of  Vietnam  should  take  a  look  at 
the    debate    that   is   occurring    in    the 


House  here  tonight.  Vietnam  started 
with  some  trainers,  some  consultants, 
some  technicians.  That  is  about  what 
we  have. 

But  I  think  it  is  time  to  look  at  the 
Constitution.  The  Constitution  is  ex- 
plicit. The  founders  took  great  pains  to 
debate  one  issue:  No  one  person  could 
ever  place  America  and  our  troops  at 
war.  And  the  potential  for  hostilities 
here  is  very  great,  folks. 

So  I  do  not  think  we  are  sending 
peacekeepers  over  to  Bosnia.  I  think 
we  are  sending  over  targets,  with 
bull's-eyes  on  their  backs,  and  I  believe 
this  is  a  flawed  policy. 

But  what  bothers  me  in  America  any- 
more, the  people  do  not  govern.  If  the 
people  govern,  the  House  of  Represent- 
atives and  the  other  body  would  not 
allow  for  a  nonbinding.  after-the-fact 
vote  on  placing  troops  in  harm's  way.  I 
think  this  is  a  very  bad  move  for  us  to 
make. 

I  am  going  to  support  the  Dornan 
amendment,  folks.  I  do  not  believe  it 
will  pass,  and  I  will  probably  vote  for 
every  one  of  these  nonbinding.  after- 
the-fact,  feel-good,  kiss-your-sister 
types  of  votes  here  tonight.  But  it  is 
not  good  policy,  and  the  Congress  of 
the  United  States  should  govern  and 
the  American  people  should  govern, 
and  right  now,  ladies  and  gentlemen, 
the  American  people  do  not  govern 
anymore;  governance  comes  from  the 
White  house. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter].  one  of  the  very 
most  distinguished  members  of  the 
Committee  on  International  Relations. 

Mr.  BEREUTER.  Mr.  Speaker,  a  few 
minutes  ago  one  of  our  Members  stood 
up  and  said  that  he  was  opposed  to 
sending  ground  troops  to  Bosnia,  but 
once  and  for  all  the  President  has  made 
the  decision,  so  he  is  not  going  to  be 
involved  in  abandoning  our  troops. 
That  is  pure  nonsense,  and  I  am  sorry 
to  say  it  came  from  this  side  of  the 
aisle.  I  am  appalled  to  hear  something 
like  that. 

It  can  be  stipulated  that  everyone  in 
this  body  supports  our  troops,  but  we 
have  a  constitutional  responsibility.  It 
is  to  serve  as  a  check  on  this  President 
or  any  other  President  from  the  inap- 
propriate deployment  of  American 
troops  abroad.  That  is  what  we  are  here 
discussing  in  the  Bosnia  resolution 
that  follows. 

We  will  support  our  troops.  That  is 
clear. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for 
yielding  me  this  time. 

Mr.  Speaker.  President  Kennedy  said 
in  1961  we  must  face  the  fact  that  the 
United  States  is  neither  omnipotent 
nor  omniscient,  that  we  are  only  6  per- 
cent of  the  world's  population,  that  we 


cannot  impose  our  will  upon  the  other 
94  percent,  that  we  cannot  right  every 
wrong  or  reverse  each  adversity,  and 
that  there  cannot  be  an  American  solu- 
tion to  every  world  problem.  Mr. 
Speaker.  President  Kennedy  was  right. 
Twice  in  the  last  few  days  I  have  spo- 
ken on  this  floor  to  say  something  that 
I  want  to  emphasize  once  again:  There 
is  absolutely  no  threat  whatsoever  to 
our  national  security  because  of  what 
is  going  on  in  Bosnia. 

Second,  there  is  no  vital  United 
States  interest  in  Bosnia,  and  we 
should  never  send  young  American  sol- 
diers to  foreign  battlefields  or  partici- 
pate in  any  military  adventure  unless 
one  of  these  conditions  is  unquestion- 
ably, unequivocally  clear  and  certain. 
And  there  are  many  questions  about, 
and  much  opposition  to.  our  involve- 
ment in  Bosnia. 

I  know  that  the  pack  mentality  of 
those  in  our  very  liberal  national  news 
media  has  produced  a  drumbeat  to  try 
to  gain  support  for  this  very  ill-advised 
operation,  but  I  really  believe  that  this 
has  much  more  to  do  with  political  cor- 
rectness than  it  does  with  anything 
else.  It  is  simply  not  politically  fash- 
ionable today  to  be  labeled  a^  an  isola- 
tionist. Yet  someone  who  is  not  an  iso- 
lationist and  who  wants  good  relations 
with  and  close  ties  to  other  nations 
still  should  be  strongly  against  sending 
transportation  to  Bosnia. 

First.  Time  magazine  asked  a  few 
days  ago  on  its  cover  the  question:  "Is 
Bosnia  worth  dying  for?"  It  may  be  for 
Bosnians,  but  they  should  solve  their 
own  problems.  It  is  not  worth  even  one 
American  life  to  temporarily  stop  this 
age-old  conflict. 

Second,  even  if  by  some  miracle,  for 
which  I  hope,  we  have  no  casualties,  we 
still  should  oppose  this  mission. 

We  are  $5  trillion  in  debt.  Mr.  Speak- 
er, and  almost  everyone  believes  we 
will  crash  in  a  few  years  if  we  do  not 
turn  this  around.  Yet  now  we  are  going 
to  spend  billions  we  do  not  have  in 
Bosnia,  and  we  are  going  to.  further, 
very  seriously  jeopardize  the  futures  of 
our  own  children  and  grandchildren. 

I  feel  sorry  for  the  people  in  Bosnia. 
Humanitarian  aid.  yes:  military  aid. 
no.  We  can  prove  world  leadership  in 
many  other  ways. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  President  Clinton  ought 
to  know  that  the  American  foreign  pol- 
icy has  been  to  defend  our  democratic 
allies  against  external  military  attack 
that  threatens  the  sovereignty  of  those 
nations  that  we  are  treaty-allied  with 
or  where  America  has  a  strong  national 
interest  that  is  threatened. 

Mr.  Speaker,  there  is  no  vital  Amer- 
ican national  interest  that  would  jus- 
tify the  taking  of  even  one  American 
life.    President    Clinton    says   we    will 
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hurt  our  standing  with  our  NATO  al- 
lies. 

Well,  if  that  were  true.  I  would  say, 
"So  what?"  It  is  still  not  worth  one 
A.'r-.-i-rican  life. 

But  even  that  is  not  true.  Mr.  Speak- 
er I  have  worked  with  our  NATO  allies 
as  a  member  of  the  North  Atlantic  As- 
sembly, the  political  arm  of  NATO,  for 
the  last  17  years.  I  am  the  chairman  of 
the  political  foreign  affairs  committee 
of  that  body,  and  I  can  tell  you  that 
they  are  shocked  that  we  would  even 
consider  putting  American  troops  in 
harm's  way  when  there  is  only  a  Euro- 
pean interest  and  no  American  interest 
there.  That  is  why  we  should  do  every- 
thing in  our  power  to  stop  President 
Clinton  from  putting  those  troops 
there. 

Because  he  has  made  the  decision,  I 
do  believe  that  we  are  going  to  have  to 
support  the  Buyer  amendment,  the 
Buyer  resolution,  because  it  does  say 
that  we  oppose  the  policy  but  we  sup- 
port our  troops,  and  that  is  something 
that  we  absolutely  must  do. 

So  let  us  get  on  with  it.  Let  us  pass 
this  rule  and  then  take  up  the  general 
debate  on  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  70. 
not  voting  5,  as  follows: 

(Roll  No.  855] 
YEAS— 337 


Abercromble 

Blute 

Chenoweth 

Ackerman 

Boehlert 

Chrlstensen 

.^lUrt 

Boehner 

Chrysler 

,\rcher 

BonlUa 

Clayton 

.\rmey 

Bonlor 

Clement 

Bachus 

Bono 

Cllngrer 

Baesler 

Borskt 

Clybum 

Baker  iCAi 

Boucher 

Coble 

Baker  1  LA) 

Brewster 

Cobum 

Ballenger 

Browder 

Coleman 

Bare  la 

Brown  iCA) 

Collins  (GAi 

Ban- 

Brown  iFLi 

Combest 

Barrett  iSE) 

Brownback 

Condlt 

Barrett  (WI) 

Bryant  iTNi 

Conyers 

Bartlett 

Bunn 

Cooley 

Barton 

Bunnlng 

Cox 

Bas-s 

Burr 

Cramer 

Bat«man 

Burton 

Crane 

Bellenson 

Buyer 

Crapo 

Bentsen 

Callahan 

Cremeans 

Bereuter 

Calvert 

Cubln 

Berman 

Camp 

Cunningham 

Bevtll 

Canady 

Danner 

Bllbray 

Castle 

Davis 

Blllrakls 

Chabot 

de  la  Garza 

Bishop 

Chambllss 

Deal 

Bllley 

Chapman 

DeLauro 

DeLay 

Dtaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doroan 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  I  LA  I 

Fields  (TXi 

Flake 

Flanagan 

FoglletU 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  iTXl 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  I FL I 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

HlUeary 

Milliard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Johnson  iCT) 

Johnson.  E.  B. 


Johnson,  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CAi 

Lewis  (GAl 

Lewis  (KYi 

Llghtroot 

Lincoln 

LInder 

LiplnskI 

LoBlondo 

Longley 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Malsul 

McCarthy 

McCollum 

.McCrery 

-McDade 

McDermott 

McHugh 

Mcintosh 

McKeon 

McKlnney 

Mc.Nulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

.Mlnge 

Mink 

.Moakley 

MoUnarl 

.Mollohan 

.Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrtck 

Sadler 

Nethercutt 

Neumann 

Sey 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 


Poshard 

Pryce 

QuIIlen 

Quinn 

Radanovlch 

Rahall 

Rams  tad 

Reed 

Regula 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehltnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Saxton 

.Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Sprat  t 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NC» 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

TorrlcelU 

Trancant 

Upton 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NC) 

Watts  (OK I 

Weldon(FL) 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AKi 

Young  ( FL) 

zeiirr 


NAYS— 70 

Andrews 

Hall  (OH) 

Peterson  (MN) 

Baldaccl 

Harman 

Pomeroy 

Becerra 

Hefner 

Rangel 

Brown  (OH) 

Jefferson 

Richardson 

Bryant  (TX) 

Johnson  (SD) 

Sanders 

Cardlo 

Kennedy  (MA) 

Sawyer 

Clay 

Kennedy  (RI) 

Schroeder 

Collins  (ID 

Lantos 

Schumer 

Collins  (MI) 

Livingston 

Skaggs 

Costello 

Lofgren 

Slaughter 

Coyne 

Lowey 

Stark 

DeFazlo 

McHale 

Stokes 

Dellums 

.Meehan 

Stupak 

Deutsch 

Miller  (CA) 

Torres 

Durbin 

Moran 

Towns 

Edwards 

Neal 

Vento 

Engel 

Oberstar 

VIsclosky 

Fattah 

Obey 

Waters 

Fllner 

Olver 

Waxman 

Fort 

Orton 

Weldon(PA) 

Frank  (MA) 

Owens 

Wyden 

Forse 

Pal  lone 

Zlmmer 

Oe)denson 

Payne (NJ) 

Gonzalez 

PelosI 

NOT  VOTING— 5 

.Mclnnls 
Tucker 

Velazquez 
Waldhollz 

Wilson 

D  1728 

Messrs.  Neal  of  Massachusetts.  Jef- 
ferson, and  Towns  changed  their  vote 
from  "yea"  to  "nay." 

Ms.  EsHOO,  Mr.  QUTLLEN.  Mr.  Watt  of 
North  Carolina.  Ms.  Roybal-Allard, 
Ms.  Woolsey,  Ms.  Brown  of  Florida, 
Ms.  Eddie  Bernice  Johnson  of  Texas, 
Mr.  Studds,  .Mr.  Rush,  and  Mr.  Yates 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNITED  .-:;"•  AT K.s  TROOP 
DEPLOYME.X'IS  IN  BOSNIA 

The  SPE.^KER  pro  tempore.  Pursu- 
ant to  the  first  section  of  House  Reso- 
lution 304.  it  is  now  in  order  to  debate 
the  subject  of  the  deployment  of  Armed 
Forces  In  Bosnia. 

The  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  H.'VMILTON]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

D  1730 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  come  to  this 
point  in  our  debate  over  United  States 
policy  on  Bosnia  because  the  Clinton 
administration  has  resolutely  declined 
to  provide  the  necessary  leadership. 

In  this  campaign  for  President.  Mr. 
Clinton  state(l  that  he  favored  using 
military  force,  if  necessary,  to  ensure 
that  food  and  other  relief  supplies 
could  reach  the  desperate  people  of 
Bosnia.  After  his  election  in  November 
1992.  President  Clinton  followed  the 
lead  of  the  United  Nations  and  our  Eu- 
ropean allies. 


During  that  period,  a  number  of  us  in 
the  Congress  sought  to  ease  the  suffer- 
ing of  the  Bosnian  Moslems  by  repeal- 
ing the  arms  embargo  that  put  them  at 
such  a  terrible  disadvantage. 

Our  legislation  would  have  permitted 
the  equipping  and  training  of  the 
Bosnians  so  that  they  could  defend 
themselves. 

The  Government  of  Bosnia  pleaded 
with  our  Government  to  do  just  that, 
to  lift  the  immoral  arms  embargo  the 
United  Nations  imposed  with  our  Gov- 
ernment's support. 

In  meetings  with  the  President. 
at'am  and  again  we  strongly  urged  lift- 
mtr  the  arms  embargo,  but  the  Presi- 
dent did  not  act  because  our  NATO  al- 
lies opposed  it. 

The  best  we  could  obtain  was  enact- 
ment of  legislation  late  last  year  that 
required  our  Nation  to  stop  enforcing 
the  embargo  against  other  countries. 

Had  the  arms  embargo  been  lifted,  we 
would  not  now  be  confronted  with 
sending  our  troops  to  enforce  a  peace 
plan  that  raises  more  questions  than  it 
has  answered. 

Hundreds  of  our  troops  are  now  in 
Bosnia  even  as  we  speak.  Thousands 
more  will  soon  follow.  Short  of  passing 
a  law  to  cut  off  funds— which  the  Sen- 
ate has  declined  to  do — and  which  the 
President  would  veto  anyway— we  can- 
not prevent  this  deployment. 

The  administration  has  yet  to  con- 
vince the  American  people  that  we 
have  a  vital  national  interest  in  Bosnia 
that  warrants  the  possible  sacrifice  of 
American  lives  there. 

The  American  people  have  registered 
their  overwhelming  opposition  to  send- 
ing our  forces  on  a  mission  whose  pur- 
poses remain  murky,  and  whose  out- 
come is  uncertain. 

As  the  House  debates  the  measures 
before  it  today,  we  must  consider  how 
to  balance  our  opposition  to  the  policy 
of  deploying  our  forces  to  Bosnia  with 
our  support  for  the  men  and  women 
who  are  being  ordered  into  a  real-life 
Mission  Impossible. 

In  his  speech  to  the  Nation,  the 
President  stated  that  providing  more 
than  20.000  American  ground  troops  for 
the  NATO  implementation  force  is 
vital  for  the  Bosnian  peace  plan  to  suc- 
ceed. 

The  President  stated  that  our  mis- 
sion would  have  realistic  goals  achiev- 
able in  a  definite  period  of  time — 1 
year. 

While  the  President  has  specified  a 
time  frame,  he  has  not  spelled  out  the 
criteria  for  success,  or  our  options  if 
those  criteria  are  not  met.  There  is  an 
exit  date,  but  no  exit  strategy. 

The  peace  plan  is  complex  and  com- 
plicated. It  states  that  our  main  mili- 
tary task  will  be  to  separate  the  war- 
ring factions  from  the  lines  of  con- 
frontation, and  keep  them  behind 
boundaries  that  will  partition  Bosnia 
into  two  entities.  If  the  factions  do  not 
comply,  our  troops  are  authorized  to 


forcibly  remove  them.  How  does  this 
differ  from  fighting  a  war,  which  the 
President  has  assured  us  is  not  our  ob- 
jective? 

Justice  Richard  Goldstone.  the  Chief 
Prosecutor  of  the  War  Crimes  Tribunal, 
has  told  us  that  there  can  be  no  peace 
in  Bosnia  without  justice  for  the  vic- 
tims of  war  crimes. 

The  peace  plan  describes  an  elaborate 
framework  for  investigating  and  as- 
signing responsibility  for  human  rights 
abuses,  but  is  silent  on  how  its  findings 
will  be  enforced.  Will  our  troops  be 
called  upon  to  bring  the  guilty  to  jus- 
tice'^ If  not,  who  wllP 

The  President  has  argued  that  failure 
to  keep  his  commitment  to  send  troops 
to  Bosnia  will  undermine  future  United 
States  leadership  and  NATO's  credibil- 
ity. 

But  what  will  happen  if,  when  the 
year  is  up  and  the  President  prepares 
to  withdraw  our  troops,  our  NATO  al- 
lies object,  saying  that  the  mission  is 
incomplete?  Do  we  stay,  or  go  anyway? 

Mr,  Speaker,  the  votes  we  cast  today 
will  long  be  remembered  in  the  history 
books  of  our  Nation.  Our  votes  must 
reflect  our  best  judgments  of  the  risks 
that  this  mission  entails,  of  the  sound- 
ness of  the  policy  behind  it,  the  poten- 
tial for  success  and  the  price  of  failure. 

How  many  Members  of  Congress  who 
voted  for  the  Tonkin  Gulf  resolution  in 
1964  have  since  said  that  was  the  one 
vote  they  wished  they  could  take  back? 

Mr.  Speaker,  let  us  hope  that,  in  the 
months  ahead,  our  colleagues  do  not 
say  that  they  wish  they  could  have 
back  any  of  the  votes  the.v  cast  on  this 
issue  today. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  7  minutes. 

Mr,  Speaker,  this  is  an  important  de- 
bate for  the  House  today.  Putting 
American  troops  in  harms  way  is  as 
serious  a  decision  as  government 
makes.  It  is  a  decision  that  should  be 
made  not  only  by  the  President,  but 
also  by  the  Congress,  so  it  is  good  that 
we  are  having  the  debate. 

I  should  say  at  the  outset  that  my 
preference  is  that  the  House  vote  today 
to  support  the  U.S.  troops  and  the  mis- 
sion in  Bosnia.  I  think  that  kind  of  a 
decision  should  be  a  collective  judg- 
ment of  the  Congress  and  the  Presi- 
dent: and  when  the  Congress  shares  re- 
sponsibility, the  decision  is  stronger, 
sounder,  and  better  able  to  withstand 
the  shifting  political  winds  and  cir- 
cumstance. 

Let  me  state,  as  briefly  as  I  can,  why 
I  think  the  deployment  of  troops  to 
Bosnia  is  worthwhile.  First,  I  think  it 
is  quite  clear  that  the  United  States 
participation  is  essential  to  peace.  All 
of  the  parties  here,  the  Muslims,  the 
Croats,  the  Serbs,  and  so  far  as  I  know 
all  the  countries  in  the  world,  none  in 
opposition,  agree  that  without  Amer- 
ican leadership,  there  would  be  no 
peace  agreement:  that  without  Amer- 
ican   troop    participation,    the    peace 


agreement  would  simply  fall  apart:  and 
that  without  U.S.  involvement,  the 
killing  would  resume  and  the  war  risks 
spread. 

I  also  think  that  U.S.  mterests  are 
very  much  at  stake  here.  The  question 
of  Bosnia  is  now  bigger  than  Bosnia.  It 
has  become  a  key  test  of  American 
leadership,  and  having  brokered  the 
peace  agreement,  we  cannot  walk 
away.  Bosnia  is  a  test  of  U.S.  leader- 
ship in  the  world.  If  we  do  not  go  in. 
our  credibility  sinks  and  our  reliability 
collapses. 

This  Dayton  agreement  is  not  per- 
fect. Some  say  it  is  not  just.  But  the 
president  of  Bosnia  has  it  right:  This 
peace  agreement  is  more  just  than  a 
continuation  of  the  war.  peace  is  better 
than  more  war. 

Mr.  Speaker,  this  agreement  supports 
U.S.  interests  in  many  ways,  it  stops 
the  killing,  it  maintains  a  single  uni- 
tary Bosnia  state,  it  protects  human 
rights,  it  reunifies  Sarajevo,  it  allows 
refugees  to  return,  it  obligates  the  par- 
ties to  participate  and  cooperate  fully 
with  the  War  Crimes  Tribunal,  it  cer- 
tainly avoids  more  war,  it  strengthens 
and  preserves  NATO  and  maintains 
U.S.  leadership  in  NATO. 

I  believe  the  mission  is  doable.  The 
mission  for  IFOR  will  be  limited  with  a 
clearly  states  military  task.  The  mis- 
sion will  be  NATO-led.  operating  under 
clear,  unified  command  and  control 
with  robust  rules  of  engagement,  heav- 
ily armed,  well-trained  U.S.  troops  will 
take  their  orders  from  an  American 
general  who  commands  NATO.  Its  mis- 
sion Is  limited  and  targeted. 

The  purpose  of  this  limited  military 
mission  is  to  establish  a  stable  and  se- 
cure environment  so  that  others,  not 
IFOR,  can  do  the  important  tasks  of 
reconstruction  and  reconciliation. 

It  is  important  to  recognize  what  the 
mission  is  not.  and  there  must  be  no 
mission  creep.  Our  troops  must  not  de- 
liver humanitarian  assistance,  they 
must  not  serve  as  a  nation-building 
force,  they  must  not  be  a  police  force, 
they  must  not  be  responsible  for  elec- 
tion security.  Those  are  all  important 
and  even  critical  tasks,  but  they  will 
be  performed  by  the  civilian  compo- 
nent of  the  peace  process,  and  the  Eu- 
ropeans will  play  the  leading  role  there 
and  pick  up  most  of  the  costs. 

I  believe,  Mr.  Speaker,  that  the  risks 
here  are  shared  and  acceptable.  There 
is  not  any  doubt  that  the  U.S.  troops 
will  face  risks,  but  those  risks  are  ac- 
ceptable and  the  mission  can  be 
achieved. 

The  costs  and  risks  of  failing  to  act 
are  far  greater:  war  instead  of  peace, 
not  only  in  Bosnia  but  possibly  in  Eu- 
rope, a  crippled  NATO  alliance,  and  the 
United  States  not  leading  but  staying 
on  the  sidelines. 

We  do  not  bear  these  risks  alone.  We 
share  these  risks  with  our  closest 
NATO  allies.  We  supply  one-third  of 
the  troops.  NATO  and  other  countries 
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provide  the  other  two-thirds.  I  believe 
that  there  is  no  real  alternative  that 
has  been  enunciated  by  the  opponents 
of  the  President's  policy. 

n  1745 

Mr.  HAMILTON.  So  far  as  I  can  de- 
termine, those  who  oppose  the  present 
policy  simply  do  not  have  an  alter- 
native. What  would  they  have  us  do? 
how  would  they  maintain  U.S.  leader- 
ship. U.S.  credibility,  and  U.S.  reliabil- 
ity? How  would  they  stop  the  fighting? 
How  would  they  aid  the  injured?  How 
would  they  create  stability?  How  old 
they  provide  hope? 

I  believe,  in  this  situation,  that  the 
United  States  can  make  a  difference. 
Americans  are  understandably  con- 
flicted about  this  mission,  and  they 
have  every  right  to  be  skeptical  and  to 
demand  answers  to  their  concerns. 
They  do  not  want  the  United  States  to 
become  the  worlds  policeman,  and 
there  are  many  conflict  in  the  world 
where  we  are  not  involved.  But  where 
we  can  make  a  difference  for  peace, 
where  our  action  can  stop  a  war.  where 
our  action  can  stop  the  killing,  where 
the  costs  and  the  risks  are  manageable, 
we  should  act. 

Finally,  the  United  States,  and  this 
may  be  the  most  important  point  of 
all.  must  remain,  in  the  conduct  of  its 
American  foreign  policy,  reliable  and 
credible.  When  we  come  right  down  to 
it,  foreign  policy  is  all  about  reliabil- 
ity. The  United  States  will  only  be 
taken  seriously  in  the  world  if  we  are 
seen  as  reliable:  if  we  are  viewed  as 
standing  up  to  our  commitments  in 
Bosnia  or  elsewhere.  If  the  United 
States  does  not  participate  in  IFOR, 
the  United  States  will  not  taken  seri- 
ously, its  standing  in  the  world  is 
weakened.  The  consequence  then  of  not 
voting  to  support  the  policy  in  Bosnia 
is,  in  my  view,  to  undermine  U.S.  secu- 
rity because  we  undermine  the  reliabil- 
ity and  the  credibility  of  U.S.  foreign 
policy. 

No  one  knows  whether  this  effort  will 
succeed,  no  one  is  satisfied  with  all  as- 
pects of  the  Dayton  agreement.  There 
are  no  guarantees.  But  I  urge  the  Mem- 
bers to  support  the  policy  and,  of 
course,  to  support  the  troops. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABCHER]  a  member  of  the 
Committee  on  International  Relations. 

Mr.  ROHRABACHER.  I  respectfully 
disagree  with  the  gentleman  from  Indi- 
ana [Mr.  Hamilton].  We  have  advo- 
cated an  alternative  to  this  policy  for 
years.  We  have  had  a  policy  in  the 
United  States  of  an  arms  embargo 
against  the  victims  of  aggression  for 
all  of  these  years.  The  years  go  on  and 
on.  and  yet  the  architects  of  that  failed 
policy,  which  brought  genocide,  which 
brought  mass  killings,  which  brought 
aggression,  now  those  architects  of 
that  failed  policy  tell  us  we  have  to 
send   our  young  people  into   the  Bal- 


kans, and  we  have  not  had  an  alter- 
native. 

We  have  been  advocating  an  alter- 
native all  along.  The  fact  is  the  archi- 
tects of  that  failed  policy  now  want  to 
deploy  tens  of  thousands  of  young 
Americans  into  the  bloody  Balkans 
when  they  helped  make  the  bloody  Bal- 
kans, and  they  want  to  put  then  right 
in  the  heart  of  the  conflict. 

I  will  be  supporting  the  Dornan  bill, 
which  is  the  only  binding  legislation 
that  we  have  to  choose  from  of  the 
three  bills  that  we  will  choose  from 
today.  The  other  bills,  just  for  the  pub- 
lic knowledge,  are  show  bills.  They  will 
give  Members  a  chance  for  cover.  The 
bill  offered  by  the  gentleman  from 
California  [Mr.  Dornan]  is  the  only  one 
that  will  stop  a  deployment,  If  indeed, 
it  was  enacted  into  law. 

I  will  have  to  let  my  fellow  Members 
know  what  that  means.  The  House  of 
Representatives  should  understand 
that  the  vote  that  we  will  take  that  is 
going  to  take  place  will  be  character- 
ized by  the  President,  if  the  Dornan 
bill  goes  down,  as  support  of  his  de- 
ployment of  Americans  into  the  Bal- 
kans. That  is  what  he  has  done  with 
the  vote  in  the  Senate. 

When  the  Senate  voted  down  the 
Hefley  bill  today,  the  White  House 
said.  "That  was  probably  the  strongest 
statement  of  support  they  could  pos- 
sibly make.  Having  voted  overwhelm- 
ingly not  to  shut  off  funding,  is  in  a 
sense  supporting  the  President's  judge- 
ment." 

If  my  colleagues  want  it  on  their 
record  that  they  voted  for  the  Gulf  of 
Tonkin  resolution  of  the  Balkans,  go 
right  ahead  and  vote  against  the  bill 
offered  by  the  gentleman  from  Califor- 
nia. We  do  not  want  to  send  our  young 
people  into  that  meat  grinder  that  has 
absolutely  no  goals  in  mind,  just  to 
have  an  American  presence.  That  is  in- 
sane. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  yester- 
day, in  a  very  uplifting  and  inspiring 
address.  Prime  Minister  Peres  of  Israel 
characterized  the  20th  century  as  the 
American  Century.  As  the  end  of  the 
20th  century  approaches.  Americans 
can  look  back  and  feel  proud  of  what 
we  have  accomplished  in  the  past  96 
years.  The  United  States  has  compiled 
a  list  of  foreign  policy  successes  which 
is  unrivaled  in  the  modern  world,  in- 
cluding squelching  the  threats  of  na- 
zism  and  communism,  and  the  recent 
strides  made  toward  lasting  peace  in 
the  Middle  East.  South  Africa,  and 
Northern  Ireland.  All  of  these  successes 
share  the  same  values — American  val- 
ues— on  which  this  great  country  was 
built:  freedom  and  democracy.  Yes, 
this  truly  is  the  American  Century. 

Now.  the  United  States  has  been 
called  on  again,  not  to  make  war.  but 
to  make  peace.  Peace  in  a  place  where 


many  felt  it  would  never  be  achieved. 
We  have  all  seen  the  atrocities  on  tele- 
vision, the  rapes  and  murders  of  inno- 
cent civilians.  After  3'2  years,  the 
fighting  in  Bosnia  has  left  250.000  peo- 
ple dead  and  2  million  more  homeless. 
Yet  here  we  are,  on  the  verge  of  a  uni- 
lateral peace  agreement  in  war-torn 
Bosnia  which  will  be  formally  signed 
tomorrow  in  Paris.  We  should  be  proud 
as  Americans  that  our  country's  lead- 
ership has  made  this  settlement  pos- 
sible. Now  that  the  leaders  of  Bosnia. 
Croatia,  and  Serbia  have  reached 
agreement  on  the  principles  of  freedom 
and  democracy,  it  is  up  to  the  United 
States  to  take  the  next  step,  and  fol- 
lowing through  with  our  commitment 
to  help  enforce  these  peace  provisions. 
Let  us  all  pray  that  this  peace  agree- 
ment will  be  kept  by  all  parties. 

The  political  upheaval  of  the  former 
Soviet  Union  has  left  the  United 
States,  and  its  democratic  foundation, 
in  a  position  of  world  leadership.  We 
are  the  last  superpower.  With  this  lead- 
ership comes  responsibilities,  and  help- 
ing to  ensure  the  stability  of  Europe. 

I  find  it  reprehensible  that  when  the 
dawn  of  F>eace  in  Central  Europ)e  is 
upon  us  and  our  troops  are  already 
risking  their  lives  to  forge  out  this 
peace  in  Bosnia's  hilly  and  dangerous 
terrain,  some  of  my  colleagues  wish  to 
cut  off  funding  to  the  American  troops. 

Congress  has  the  opportunity  to  do 
the  right  thing.  Support  the  President, 
support  the  troops,  support  American 
values,  and  support  peace  in  Bosnia. 
My  colleagues,  it  is  time  to  give  peace 
a  chance.  The  American  Century  is  far 
from  over. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  to  express  strong  concern 
about  sending  U.S.  troops  to  Bosnia 
and  in  support  of  the  Dornan  amend- 
ment. 

Mr.  Speaker.  I  have  said  that  I  would 
not  object  to  sending  troops  to  Bosnia 
if  we  had  a  really  rock-solid  peace 
agreement,  but  we  do  not  have  a  rock- 
solid  peace  agreement. 

President  Tudjman  has  signed  for 
Croatia,  but  he  had  an  agenda.  They 
got  Slavonia  back.  President  Milosevic 
has  signed  for  Serbia,  but  he  also  had 
an  agenda.  He  wanted  to  end  the  em- 
bargo. The  only  one  who  has  signed  for 
Bosnia  is  President  Izetbegovic.  No  one 
has  spoken  for  the  Bosnian  Serbs;  no 
one  for  the  Bosnian  Croats.  I  think 
that,  in  fact.  Mladic  has  spoken 
against  this  agreement  on  behalf  of  the 
Bosnian  Serbs. 

The  argument  about  not  abandoning 
the  troops  in  the  field  I  think  is  just 
not  valid.  The  troops  are  not  there  yet. 
We  have  maybe  100  troops  in  Tuzla.  By 
this  time  6  months  from  now.  we  will 
have  thousands  there.  Now  is  the  time 
to  speak. 

Mr.  Speaker,  this  war  and  the  'Viet- 
nam  war  were   very  different,   but  in 


some  ways,  in  one  way  at  least.  the.v 
are  very  similar.  Do  we  never  learn 
anything?  We  found  out  in  Vietnam 
that  we  cannot  and  we  should  not  fight 
a  war  that  the  American  people  do  not 
support.  I  do  not  think  that  that  sup- 
port is  here. 

Finally.  Mr.  Speaker.  I  think  we 
should  look  at  what  will  we  accom- 
plish? I  firmly  believe  that  if  we  leave 
in  a  year,  and  I  say  if  we  leave  in  a 
year,  the  fighting  will  not  only  resume, 
but  will  be  much  more  violent,  because 
all  the  parties  will  have  had  a  year  to 
rearm  and  to  develop  supplies. 

Mr.  Speaker,  I  support  the  Dornan 
amendment. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  F.\RRi. 

Mr.  FARR.  Mr.  Speaker,  the  debate 
here  today  is  not  about  sending  troops 
to  Bosnia.  Our  troops  are  in  Bosnia, 
and  tomorrow  more  will  go.  and  Friday 
even  more  will  go.  In  fact,  yesterday 
afternoon  I  was  with  many  of  my  col- 
leagues having  lunch  with  those  troops 
in  Frankfurt,  Germany,  and  what  they 
asked  is  for  us  to  support  what  they 
are  doing. 

Mr.  Speaker,  those  troops  are 
trained.  They  are  prepared  to  go.  They 
are  eager  to  go.  In  fact,  the  ones  I  had 
lunch  with  said.  "I  want  to  do  the  job 
that  I  am  trained  for.  " 

This  debate  here  tonight  is  not  about 
war  in  Bosnia.  It  is  a  debate  about 
whether  Americans  will  stand  up  to 
implement  a  peace  plan— a  peace  plan 
that  we  led.  The  agreement  was  writ- 
ten in  Dayton.  This  agreement  is  one 
of  the  most  interesting  contracts  ever 
done  in  the  modern  world.  It  sets  out  a 
whole  process  for  how  the  military  as- 
pects will  be  involved  in  the  peace  set- 
tlement; how  to  stabilize  the  region; 
how  to  enter  into  boundary  disputes; 
how  to  prepare  for  elections;  a  new 
constitution  is  written. 

It  sets  up  a  system  of  arbitration  of 
differences  and  sets  up  a  commission 
for  human  rights  and  petitioning  that 
commission.  It  is  how  to  deal  with  ref- 
ugees and  displaced  persons,  including 
just  compensation  for  taken  property. 
It  sets  up  a  commission  to  preserve  the 
national  monuments  and  sets  up  public 
corporations  for  Bosnia  and 
Herzegovina. 

It  sets  up  a  civilian  implementation 
plan  to  transfer  from  war  to  civil  gov- 
ernments; it  sets  up  an  international 
policy  for  police  task  forces. 

Mr.  Speaker,  this  is  an  agreement 
that  is  signed  by  all  the  leaders.  This  is 
a  contract  on  how  we  get  from  here  to 
there.  And  when  it  is  over,  we  stabilize 
the  Balkans.  Sure,  there  is  some  risk. 
But  we  are  in  a  world  where  leadership 
is  about  getting  something  done,  and 
the  United  States  has  gotten  some- 
thing done.  We  have  ended  the  war; 
peace  has  broken  out. 

Mr.  Speaker,  to  walk  away  from  this 
would  be  a  travesty.  All  the  generals 


that  we  talked  to.  and  the  admirals 
that  are  going  to  be  involved  in  this, 
urged  our  delegation  to  support  the 
troops.  As  Admiral  Snuffy  Smith,  who 
is  going  to  be  in  command,  told  us. 
'"I'll  tell  you  why  I  want  you  to  support 
us.  Because  we're  big.  we're  good,  and 
we  deliver.  We'll  get  in.  we'll  get  the 
job  done,  and  we'll  get  out." 

Twenty-eight  nations  are  already  in- 
volved in  the  IFOR  process.  It  would  be 
a  travesty  for  our  military  to  walk 
away  from  all  of  those  other  troops 
whose  mothers  and  fathers  are  just  as 
concerned  as  our  mothers  and  fathers 
about  their  sons  and  daughters  serving 
there. 

Mr.  Speaker,  it  would  be  a  travesty 
for  diplomacy.  Every  ambassador  that 
we  talked  to  said  this  is  the  right 
thing.  This  peace  accord  is  amazing.  It 
is  a  great  document.  We  ought  to  be 
supporting. 

Last,  the  Presidents  whose  countries 
are  involved,  whose  citizens  suffered 
the  war,  all  stated.  "We  signed  this 
document.  We  are  going  to  implement 
it.  We  want  it  to  work.  We  are  sick  and 
tired  of  war.  We  do  not  want  it  to  con- 
tinue. We  want  to  be  back  in  the  na- 
tion of  economic  prosperity.  We  have 
the  talent  to  do  that.  Give  us  the 
chance." 

Let  peace  prevail.  Support  our 
troops.  Reject  the  Dornan  amendment. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2^2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker.  I  have 
one  North  Star  that  my  eyes  are  going 
to  be  fixed  on  during  the  next  3  hours, 
and  that  is  what  I  will  say  to  a  young 
widow  or  Gold  Star  Mother  or  some 
young  child  who  has  lost  their  dad  or 
their  mom  for  the  rest  of  their  life. 

There  has  been  a  lot  of  confusion 
around  here  in  the  last  couple  of  hours. 
It  appears  that  Clinton  is  on  his  way  to 
Europe  again.  The  plane  takes  off  in 
about  a  minute  from  Andrews.  He  is 
going  to  be  calling  the  Democratic 
cloakroom,  or  somewhere,  regularly  to 
see  if  this  House  is  going  to  give  him 
the  power  that  he  took  unconstitution- 
ally, without  coming  to  the  Senate  or 
the  U.S.  House  of  Representatives  for 
permission  to  do  this. 

I  remember  when  the  Vietnam  war 
went  down  the  tubes  and  the  fight 
transferred  from  the  jungles  and  the 
fields  and  the  central  highlands  of 
Vietnam  to  the  Halls  of  this  Congress. 
I  remember  when  liberal  Democrats 
were  on  this  floor  saying  that  Johnson, 
and  then  Nixon,  did  not  have  the  con- 
stitutional power  to  absorb  300  and  400 
killed  in  action  every  week. 

n  1800 
Every  time  I  thought  they  are  half 
right,  I  was  suppressed  by  loyal  Ameri- 
cans saying  you  must  support  the  men 
in  the  field.  The  last  speaker  talked 
about  the  enthusiasm  of  our  young 
men  and  now  women  who  want  to  do 
the  job  they  were  trained  to  do. 
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How  many  people  are  left  m  this 
House  who  talked  to  the  18,000  Viet- 
namese-speaking Green  Berets  who 
John  F.  Kennedy  sent  to  Vietnam  in 
1963,  1964  and  1965?  They  were  over 
there  because  of  his  orders  in  1961  and 
1962.  How  many  thought  that  they 
should  be  allowed  to  do  the  job  then? 
Talk  to  some  of  the  fighter  pilots  here 
like  the  gentleman  from  California. 
Duke  Cunningham,  the  gentleman  from 
Texas  Sam  Johnson,  and  the  gentleman 
from  Florida.  Pete  Peterson,  on  this 
side.  Ask  how  they  were  not  allowed  to 
hit  serious  targets  in  Vietnam  and  paid 
for  it  with  years  out  of  their  life  and 
their  friends  dead. 

This  is  going  to  be.  as  the  man  in  the 
Speaker's  chair  said  today,  at  the  Re- 
publican conference  the  most  impor- 
tant vote  of  1995.  maybe  1995-1996.  Clin- 
ton does  not  have  the  constitutional 
authority  to  do  this.  We  have  not  even 
properly  debated  the  constitutionality 
of  it.  let  alone  the  weather  report  that 
I  am  looking  at  at  Tuzla.  which  is  sick- 
ening to  put  our  men  in  there.  Ninety- 
seven  people  are  on  the  ground  only 
right  now. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Gibbons]. 
distinguished  dean  of  the  Florida  dele- 
gation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
learned  a  few  things  in  life.  One  of  the 
things  that  sticks  out  I  guess  in  all  of 
our  minds  is  that  anything  that  is 
worth  doing  is  not  without  risk,  and 
certainly  this  mission  is  not  without 
risk.  But  after  long  consideration,  I 
rise  to  support  the  Hamilton  resolu- 
tion, support  the  mission  and  support 
the  troops  that  are  involved. 

I  was  here  on  the  House  floor  and 
voted  for  the  Gulf  of  Tonkin  resolu- 
tion. This  is  not  a  Gulf  of  Tonkin  reso- 
lution. The  Gulf  of  Tonkin  resolution 
was  a  thinly  disguished  declaration  of 
war  against  the  Vietnamese  forces.  We 
go  this  time  to  keep  peace,  not  to 
make  war.  There  is  a  plan.  There  is  a 
large  support  from  the  nations  of  the 
world  to  support  this  plan.  There  is  ac- 
quiescence by  the  leaders  of  the  com- 
batants involved.  Nothing  that  we  do  is 
without  risk.  We  are  going  to  have 
some  casualties,  for  which  we  will  all 
feel  very  sorry.  But  we  cannot  sit  here 
or  stand  here  idly  and  not  do  anything. 
Too  much  is  at  stake. 

I  often  think  that  World  War  II  could 
have  been  avoided  had  there  just  been 
any  resolve  on  the  organized  world 
community  to  resist  the  aggression 
that  took  place  in  the  guise  of  Hitler 
and  Mussolini  and  Tojo.  In  the  begin- 
ning, we  could  have  said  no.  if  we  had 
had  the  physical  ability  or  the  will  to 
do  it.  but  we  did  not  and  the  world  did 
not.  That  conflagration,  that  combat 
grew  and  grew  and  grew. 

I  do  not  know  that  what  we  are  doing 
here  today  is  similar,  but  if  we  fail  to 
act.  the  fault  will  be  on  our  part.  There 


36336 


CONGRESSIONAL  RECORD— HOUSE 


December  13.  1995 


December  13,  1995 


CONGRESSIONAL  RECORD— HOISE 


is  a  time  in  which  civilized  people  must 
act  and  must  act  together  and  must 
act  In  accordance  with  a  plan.  This  is 
the  best  plan  that  we  have  come  up 
with.  I  think  it  is  time  that  we  go 
ahead  with  it.  facing  the  risk  of  facing 
the  challenges  that  are  there  and  be  re- 
solved to  support  our  troops  and  to 
take  whatever  action  is  necessary  in 
bringing  about  peace  in  that  area  of 
the  world.  If  we  do  not.  the  fault  will 
be  on  us.  If  we  do.  there  will  be  plenty 
of  other  people  to  help  claim  whatever 
victory  there  is  in  all  of  this.  But  we 
must  move.  We  must  move  together 
and  we  must  move  resolutely.  Let  us 
support  our  armed  forces. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  like  the  gentleman 
from  Tennessee.  I  was  terribly  moved 
yesterday  as  Prime  Minister  Peres 
e.xtolled  the  United  States  of  .\merica 
for  what  it  means  to  the  entire  world 
community.  We  all  stood  and  ap- 
plauded the  eloquence,  even  though 
maybe  that  was  self-serving,  because 
he  was  talking  about  us. 

This  country,  after  having  deferred 
to  our  European  allies  for  1991  until 
into  this  year,  finally  became  fully  en- 
gaged. Because  it  became  engaged,  our 
NATO  Forces  commenced  their  strikes 
against  the  Bosnian  Serbs. 

Following  that,  there  was  a  cease-fire 
and.  following  that,  an  agreement  that 
the  leaders  of  the  warring  factions 
would  come  to  this  country  to  try  and 
work  out  a  negotiated  peace.  None  of 
that  would  have  happened  but  for 
American  leadership.  There  is  no  sub- 
stitute for  American  leadership. 

Having  brought  about  a  cease-fire, 
now  having  brought  about  an  agree- 
ment under  our  sponsorship,  based 
upon  a  commitment  that  our  forces 
would  be  committed,  we  make  a  ter- 
rible error  if  we  now  renege  on  that 
commitment.  There  are  things  about 
the  commitment,  the  degree  of  the 
commitment  and  blemishes  in  the  com- 
mitment that  I  think  are  unfortunate. 
But  the  bedrock  of  the  matter  is  that 
we  stand  committed.  If  we  renege  upon 
it.  our  vital  national  security  interests 
will  be  very  materially  and  signifi- 
cantly adversely  affected. 

We  are  the  sole  remaining  world 
power,  and  we  cannot  be  engaged  mili- 
tarily certainly  anj'where  and  every- 
where where  there  is  strife  in  this 
world.  But  certainly  if,  having  given 
this  commitment,  we  renege  upon  it. 
say  goodbye  to  the  NATO  alliance. 
Others  may  tell  you  otherwise,  but  I 
have  no  doubt  that  what  it  will,  cripple 
it.  Say  goodbye  to  America  playing  a 
role  and  being  credible  in  all  of  the  far- 
flung  corners  of  the  globe,  where  the 
United  States  can  make  a  difference  in 
terms  of  promoting  stability  and  peace, 
which  are  in  our  national  security  in- 
terests. 


I  must  oppose  the  Dornan  resolution. 

There  is  not  and  has  not  been  a  substantial 
question  as  to  whether  America  has  a  role  to 
play  in  seeking  a  peaceful  conclusion  to  the 
war  in  Bosnia,  it  is  an  immutable  fact  of  his- 
tory that  our  country  is  the  world's  premier  su- 
perpower We  did  not  seek  that  role:  it  has  de- 
volved upon  us  as  a  Dy-product  of  history  in 
this  century. 

The  international  activism  of  President 
Theodore  Roosevelt,  followed  by  our  being 
compelled  to  enter  World  War  I  to  facilitate  the 
triumph  over  the  forces  of  aggression  and  to- 
talitananism,  had  consequences.  We  were 
right  recognized  as  a  ma|Or  would  power. 

Unfortunately,  after  World  War  I.  we  with- 
drew from  the  world  stage.  We  refused  to  par- 
ticipate in  the  League  of  Nations  despite  the 
fact  that  it  was  our  creation.  We  stood  by  and 
watched  Fascism  come  to  power  in  Italy  and 
Germany  We  offered  no  meaningful  opposi- 
tion to  Hrtler  as  he  marched  into  the  Rhmeland 
or  to  fylussolini  as  he  attacked  Ethiopia  and 
marched  into  Croatia  We  offered  no  resist- 
ance to  Hitler's  dismemberment  of  Czecho- 
slovakia or  to  the  invasion  of  Poland,  which  ul- 
timately lead  England  and  France  to  belatedly 
challenge  Nazi  Germany  after  it  had  rearmed. 

Only  after  the  treacherous  attack  on  Pearl 
Harbor  did  we  enter  World  War  II  and  again 
make  possible  the  defeat  of  aggressive  and 
repressive  totahtanamsm  Based  on  the  disas- 
trous agreement  struck  with  Stalin  at  Yalta,  we 
saw  all  the  Balkan.  Eastern  Europe  and  Baltic 
states  come  under  the  yoke  of  communism 
and  an  iron  curtain  descend  across  Europe 
We  committed  ourselves  to  helping  Greece 
and  Turkey  from  falling  prey  to  communism. 
We  initiated  the  Marshall  Plan  to  save  West- 
ern Europe  from  sinking  into  economic  col- 
lapse and  communist  influence.  We  negotiated 
the  North  Atlantic  Treaty  Organization  [NATO] 
as  a  bulwark  against  the  expansion  of  the  So- 
viet Union.  In  1950,  we  led  a  United  Nations' 
effort  to  defeat  the  conquest  of  South  Korea 
by  the  North  Korean  communists. 

It  could  be  argued  that  we  could — or 
should — have  remained  disengaged  from 
these  situations  because  they  were  not  our 
problems.  Fortunately,  we  did  not.  Soviet  influ- 
ence was  contained  after  a  struggle  of  more 
than  40  years.  We  led  the  free  world  in  defeat- 
ing Soviet  imperial  designs  and  the  nations  of 
Eastern  Europe  were  freed  of  Communist  re- 
gimes accountable  to  Moscow.  This  is  an  in- 
credible record;  one  every  American  should 
reflect  on  with  pride 

There  is  no  disputing  that  the  historic  events 
of  this  century  have  conferred  upon  the  United 
States  a  status  that  is  significant  and  unavoid- 
able We  are  the  superpower,  what  our  coun- 
try thinks,  the  position  it  takes,  and  how  it  acts 
are  vitaMy  important  factors  in  every  area  of 
the  globe.  Only  a  fully  engaged  United  States 
could  have  put  together  the  grand  coalition 
that  defeated  Iraq  m  the  Gulf  war.  when 
Sadaam  Hussein's  aggression  threatened  our 
secunty  interests.  No  one  can  conclude  that 
this  aggression  would  have  been  resolved 
without  American  leadership. 

The  break  up  of  powerful  empires  has 
throughout  history  been  attended  by  political 
and  economic  instability,  which  is  anathema  to 
democratic  governments  and  mimical  to  the 
maintenance    of    peace.    Surely,    few    would 


argue  that  we  have  no  interest  m  encouraging 
democracy  and  peace  The  absence  of  either 
runs  counter  to  our  moral  view  and,  as  history 
has  shown  in  certain  areas — as  in  Europe — 
contrary  to  our  national  security  interest. 

None  of  this  argues  that  we  are  the  world's 
policeman,  or  should  conduct  ourself  as  an 
international  busybody  We  should,  however, 
be  engaged  where  our  influence  serves  a  con- 
structive purpose  in  spreading  or  supporting 
democracy,  even  if  no  American  military  or 
economic  commitment  is  contemplated  or  ap- 
propriate. Against  this  background,  I  approach 
the  question  of  what  is  the  role  of  this  country 
in  the  Balkans  and  in  seeking  to  end  the  war 
in  Bosnia  and  Herzegovenia.  Due  to  the  trou- 
bled history  of  this  region  through  the  cen- 
turies, and  the  nature  of  the  ethnic,  religious, 
and  nationalistic  forces  at  play  there,  the 
peace  of  Europe  has  not  only  been  threatened 
but  conflict  has  occurred. 

When  the  former  Yugoslavia  broke  up  m 
1991,  the  United  States  remained  largely  de- 
tached and  chose  to  defer  to  its  European  al- 
lies to  deal  with  the  problem  This  was  an  un- 
derstandable view,  but  events  have  proven  it 
unrealistic.  Without  the  United  States  taking 
an  active  part,  there  exists  a  deficiency  in 
leadership  adequate  to  bnng  about  an  end  to 
the  war  in  Bosnia  and  to  discourage  its 
spread.  NATO  allies  deployed  thousands  of 
troops  on  the  ground  and  sustained  a  number 
of  casualties,  but  the  troops  and  their  diplo- 
macy failed  to  produce  a  comprehensive 
peace  agreement 

With  Americans  successfully  insisting  upon 
NATO  air  strikes  against  the  Bosnia  Serbs, 
and  Croatian-Bosnian  Moslem  successes,  the 
warring  parties  were  induced  by  U.S.  diplo- 
macy to  come  to  the  bargaining  table  But  for 
the  stature  of  the  United  States,  this  would  not 
have  happened,  and  vital  to  it  happening  was 
a  commitment  that  the  United  States  would 
play  a  part  in  the  peacekeeping  forces  that 
would  be  put  in  place  following  the  signing  of 
a  peace  agreement.  That  such  an  agreement 
has  tieen  concluded  is  a  triumph  of  American 
diplomacy  and  a  tribute  to  this  country's  stand- 
ing as  a  force  for  good,  for  peace,  and  for  de- 
mocracy How  can  we  bring  the  parties  to  the 
bargaining  table  based  on  a  commitment  of 
our  involvement,  induce  them  to  agree  to 
peace,  and  then  walk  away  from  that  commit- 
ment? 

If  we  refuse  to  honor  the  commitment,  it  will 
have  consequences.  These  consequences 
would  be  significant  and  would  affect  our  vital 
national  secunty  interest  If  we  falter,  it  would 
have  deleterious  implications  tor  our  most  im- 
portant national  secunty  relationship:  the 
NATO  alliance  It  would  be  a  low  blow  from 
which  the  alliance  could  likely  never  recover. 
That  presents  a  clear  and  vital  national  secu- 
rity concern  for  this  country. 

Should  we  shnnk  from  our  proper  role  in  im- 
plementing the  peace  agreement  negotiated 
under  and  as  a  result  of  our  sponsorship,  this 
country  will  have  lost  not  face,  but  credibility 
throughout  the  world.  It  would  have  an  impact 
in  this  hemisphere,  throughout  Europe.  Asia, 
and  the  Middle  East — in  short,  everywhere.  A 
superpower  sought  as  a  force  for  stability  and 
peace  that  chooses  to  disengage,  especially 
when  It  made  a  commitment  to  be  involved, 
defaults  as  a  leader.  Such  a  default  creates  a 


vacuum  of  power  no  other  nation  is  capable  of 
filling.  Such  a  circumstance  is  the  basis  from 
which  instability  and  conflict  are  born  and  this 
defeats  our  vital  national  interests. 

We  have  supporteo  expansion  of  NATO 
over  the  reluctance  of  some  of  our  NATO  al- 
lies. If  we  refuse  to  lead  in  implementing  the 
peace  agreement  we  procured  our  policy  of 
expanding  NATO  will  be  nullified.  NATO  could 
well  contract,  not  expand.  Resumption  of  the 
conflict  between  Bosnian  Serbs.  Bosnian  Mus- 
lims, and  Croats  will  not  necessarily  lead  to 
expansion  of  conflicts  throughout  the  Balkans, 
but  if  it  resumes  because  the  United  States  re- 
fuses to  play  It  proper  role,  the  nsk  of  new  and 
wider  conflict  in  the  Balkans  increases,  A  sig- 
nal that  we  are  not  concerned  ana  are  unwill- 
ing to  take  some  risk  for  peace  is  a  signal  that 
we  would  not  regard  conflict  between  Alba- 
man,  Macedonian.  Bulgarian.  Greek,  or  Turk- 
ish ethnic,  religious,  or  nationalistic  elements 
as  adversely  affecting  our  national  interest.  To 
send  such  a  signal  would  be  a  tragic  mistake, 
for  there  are  those  who  would  certainly  re- 
ceive that  signal  and  become  more  inclined  to 
act  upon  It. 

I  repeat,  the  issue  should  not  be  whether 
there  is  an  important  role  we  need  and  should 
play  in  bringing  peace  to  Bosnia  and 
Herzegovena  We  do,  we  should,  we  must 
play  our  proper  role.  President  Clinton  de- 
serves recognition  for  ultimately  becoming  en- 
gaged and  for  using  our  unique  standing  to 
bring  the  warring  parties  to  the  negotiating 
table  He  was  right  to  do  so.  In  fact,  it  should 
have  been  done  earlier  President  Clinton  was 
correct  to  signal  that,  if  a  peace  agreement 
was  reached,  we  would  play  a  role  in  seeing 
It  implemented. 

To  have  specified  a  commitment  of  20,000 
to  25,000  American  ground  forces,  even  be- 
fore the  military  mission  and  the  size  of  the 
total  force  could  be  determined,  however,  was 
a  hdiculous  mistake  We  will  undoubtedly  have 
a  very  heavy  responsibility  for  the  air-  and 
sealift  for  the  peace  implementation  force.  We 
will  provide  the  medical  care,  command  and 
control,  most  of  the  intelligence  function  and 
the  combat  air  support.  This  being  the  case, 
there  should  have  been  no  need  for  us  to 
compnse  a  third  or  more  of  the  ground  forces. 
This  IS  a  disproportionate  burden  for  us, 
measured  by  what  our  NATO  and  other  allies 
can  and  should  be  expected  to  do.  The  Presi- 
dent should  be  seeking  to  reduce  the  burden 
we  accepted  to  a  more  equitable  level. 

American  and  the  other  forces  deployed  to 
implement  the  peace  agreement  must  be  per- 
ceived and  in  fact  be  neutral,  not  protagonists 
of  one  or  the  other  of  the  warring  parties.  To 
be  viewed  as  favonng  one  side  risks  the  per- 
manence of  the  peace  and  enhances  the  risk 
of  casualties  for  the  American  forces. 

There  are  provisions  of  the  Dayton  peace 
agreement  that  wisely  impose  a  moratorium 
for  a  penod  of  months  on  the  acquisition  of 
arms  by  the  formerly  warring  parties.  It  prop- 
erly calls  for  negotiation  of  a  disarmament  re- 
gime to  bring  the  conflicting  parties  to  a  state 
of  parity  m  aggregate  military  capability,  which 
should  serve  to  deter  renewal  of  the  conflict. 
This  IS  eminently  sound,  and  we  must  exert  in- 
tense diplomatic  influences  to  promo»e  military 
panty  through  disarmament.  If  the  effort  suc- 
ceeds, there  would  be  no  need  for  us  to  arm 


and  tram  the  Muslims  unless  it  was  oone  w::*i- 
m  the  framework  of  such  an  agreement  I*  the 
disarmament  effort  does  not  succeed,  the 
Dayton  agreement,  by  its  items,  provides  that 
after  180  days  there  should  be  an  agreed  self- 
executing  military  parity  between  the  parties 
using  as  a  baseline  the  military  resources  ot 
the  Federal  Republic  of  Yugoslavia  Based  on 
the  terms  of  the  agreement,  the  Federal  Re- 
public of  Yugoslavia  would  be  permitted  75 
percent  of  the  baseline,  with  the  Republic  of 
Croatia  and  the  Republ'C  of  Bosnia  and 
Herzegovenia  each  allocated  30  percent  of  the 
baseline. 

If  we  make  it  clear  that  we  will  not  provide 
arms  to  any  taction  excep'  under  the  specific 
condition  that  it  is  oone  to  provide  ana  protect 
the  military  parity  to  which  the  parties  have 
agreed,  we  can  preserve  the  mutual,  even- 
handed  posture  our  role  as  a  peacekeeper  re- 
quires. The  earlier  the  President  spells  it  out, 
the  less  likely  any  role  we  ultimately  undertake 
to  arm  and  tram  Muslim  forces  will  be  per- 
ceived as  constituting  a  hostile  presence  by 
the  other  parties 

Our  NATO  allies  have  opposed  arming  the 
Bosnian  Muslims,  Should  the  United  States 
proceed  to  do  so  while  there  is  an  ongoing 
NATO  deployment,  and  without  the  concur- 
rence of  the  North  Atlantic  Council,  it  would 
threaten  alliance  solidanty.  This  would  place 
us  on  a  slippery  slope  we  would  do  well  to 
avoid.  If  we  do  as  I  suggest  it  should  be  ac- 
ceptable to  our  NATO  allies  because  our  ac- 
tions would  be  consistent  with  the  Dayton 
agreement  that  they  have  enoorsed, 

I  oppose  any  American  forces  being  de- 
ployed to  implement  the  peace  agreement  ne- 
gotiated in  Dayton  until  or  unless  it  has  been 
formally  accepted  oy  all  the  parties.  Our  role 
IS  not  to  make  peace  when  the  parties  wish  to 
continue  the  conflict.  Our  mission  is  to  imple- 
ment and  help  build  mutual  confidence  among 
former  warnng  factions  who  purport  to  want 
and  have  agreea  to  peace  if  those  panies  by 
their  conduct  cast  doubt  upon  whether  they  in- 
deed desire  the  peace  they  ask  us  to  imple- 
ment, we  should  not  put  our  forces  in  harm's 
way. 

The  agreement  initialed  m  Dayton  spells  out 
a  number  of  specific  measures  the  warnng 
parties  pledged  to  implement  withm  a  speci- 
fied period  of  time.  Those  measures  include 
the  depanure  of  foreign  forces  such  as  tne  is- 
lamic fundamentalists,  whose  presence  is  a 
threat  to  NATO  troops.  The  warnng  parties 
also  agreed  to  comply  with  the  October  5, 
1995,  ceasefire  and  to  refrain  from  all  offen- 
sive operations  of  any  kind,  to  disarm  and  dis- 
band all  armed  civilian  groups  ana  to  avoid 
committing  reprisals  or  counterattacks  m  re- 
sponse to  violations  of  the  agreement.  The 
parties  committed  to  begin  promptly  and  pro- 
ceea  steadily  to  withdraw  all  forces  behind  a 
zone  ot  separation  The  parties  are  to  account 
tor  all  prisoners  and  to  release  them  no  later 
than  30  days  after  the  date  ot  the  "transfer  of 
authority,"  which  is  the  date  on  which  the  U.N. 
commander  transfers  authority  to  the  Imple- 
mentation Force  Il-FOR)  commander 

The  1-FOR  implementation  of  the  military 
aspects  of  the  agreement  shouia  be  delayed 
until  the  warnng  parties  have  demonstrated 
their  willingness  to  discharge  the  obligations 
spelled  out  in  Dayton  by  their  leaders.  If  this 
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IS  not  done  it  will  signify  that  they  do  no;  ac- 
cept and  will  not  comply  with  the  reasonaoie 
measures  required  of  them.  In  that  event  there 
will  be  no  peace  to  implement  and  l-FOR. 
from  the  outset,  would  be  injected  into  a  com- 
bat mission. 

The  Clinton  administration  is  insisting  that 
our  deployment  of  forces  in  Bosnia  will  last 
approximately  1  year.  That  is  not  an  exit  strat- 
egy, only  a  more  or  less  arpitrary  date,  I  am 
sympathetic  to  the  declaration  of  a  date  for  the 
withdrawal  ot  American  military  forces  from 
Bosnia,  and  it  should  oe  unaerstooc  that  it  the 
need  exists  for  a  continued  deployment  be- 
yond 1  year  that  the  forces  that  remain  will  be 
comprised  from  contingents  supplied  from 
other  nations.  While  establishment  of  fixec 
dates  to  conclude  operations  is  generally  ill- 
advised,  a  l-year  deadline  for  participation  of 
American  forces  should  be  sufficient  to  ensure 
that  the  conditions  m  Bosnia  are  stabilized  to 
the  extent  that  any  continued  deployment 
could  be  sustained  by  non-unrted  States 
forces. 

As  I  have  said,  we  do  have  a  role  to  play 
in  bnnging  peace  to  Bosnia.  In  1  year  we  will 
have  fairly  and  fully  played  that  role  and  will 
have  created  conditions  where  non-U. S 
forces  should  be  fully  adequate  The  President 
should  immediately  communicate  this  position 
to  our  allies. 

Our  commitment  of  ground  forces  is  based 
upon  more  than  the  initialing  of  words  on  a 
piece  of  paper.  It  is  predicated  upon  the 
premise  that  the  warnng  parties  truly  desire 
peace  and  will  comply  with  the  actions  they 
have  pledged  to  take.  If  they  do  not,  the  con- 
ditions fo'  our  commitment  of  forces  will  not 
have  been  met  and  US.  personnel  should  not 
be  deployed.  In  this  context,  the  recent  repudi- 
ation of  the  Dayton  agreement  by  Bosnian 
Serb  military  leaders  and  the  statements  of 
French  Gen.  Jean-Rene  Bacheiet  are  particu- 
larly worrisome.  Before  we  proceed  with  the 
deployment  of  our  personnel,  we  should  insist 
on  assurances  through  condaence-ouilding 
measures  that  the  Bosnian  Serbs  want  peace 
and  under  the  terms  of  the  Dayton  agreement. 

The  secunng  of  peace  m  Bosnia  anc  stabil- 
ity in  the  Balkans  is  a  noble  objective  that 
serves  American  interests  and  justifies  our  ac- 
cepting some  measured  risk  of  casualties 
Every  drop  of  blood  of  American  military  per- 
sonnel IS  precious,  yet  to  shrink  from  our 
forces  being  engaged  because  there  might  be 
some  casualties  a'gues  for  oomg  away  with 
our  military.  An  American  ooiicy  that  shrinks 
from  honoring  commitments  because  there 
might  be  casualties  is  an  invitation  to  future 
disaster  Our  national  interests  throughout  the 
globe  would  be  imperiled  if  we  prove  unwilling 
to  honor  a  major  commitment. 

If  we  are  steadfast,  we  reentorce  freeoom. 
decency  and  stability  throughout  the  world.  To 
be  otherwise  would  leac  to  instability  and  up- 
heaval in  many  areas  that  are  important  to  our 
Nation's  peace  ana  securrty. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  from  Con- 
necticut. [Ms.  DeLauro]  with  whom  I 
visited  Bosnia  this  past  weekend. 

Ms.  DeLAURO.  Mr.  Speaker,  I  stand 
in  support  of  American  troops  and  in 
support  of  the  United  States  mission  in 
Bosnia. 
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The  debate  we  have  here  today  Is  as 
much  about  Americas  future  as  it  is 
about  Bosnia.  Our  %'ote  today  will  send 
a  message  about  our  country's  future 
role  in  NATO.  If  we  walk  away  today, 
we  will  have  relinquished  our  leader- 
ship role  in  the  international  commu- 
nity. 

The  human  tragedy  in  Bosnia  is  be- 
yond description.  A  quarter  of  a  mil- 
lion people  have  been  killed  in  3  years 
of  senseless  slaughter.  If  we  fail  to  en- 
force the  Dayton  peace  agreement,  we 
turn  our  backs  on  those  who  have  suf- 
fered from  mass  rape,  ethnic  cleansing, 
and  other  unspeakable  horrors. 

In  the  face  of  this  moral  crisis,  we 
must  be  willing  to  step  forward  and 
lead.  It  is  what  great  nations  such  as 
ours  have  always  done.  Moral  leader- 
ship in  the  world  is  part  of  the  price  of 
being  the  world's  sole  superpower. 

Over  the  weekend.  I  joined  a  factfind- 
ing trip  to  Bosnia.  I  admit  that  I  went 
with  strong  reservations  about  our 
military  mission  there,  but  I  have  re- 
turned with  the  knowledge  that  our 
troops  are  ready  and  our  mission  is 
clear.  I  have  also  returned  with  a  belief 
that  we  have  a  moral  obligation  to  do 
what  only  a  U.S. -led  force  can  do:  keep 
the  peace. 

One  of  the  highlights  of  our  trip  was 
a  stopover  in  Germany  to  visit  with 
American  troops  who  will  be  deployed 
in  the  coming  weeks.  While  there.  I  had 
a  chance  to  speak  with  a  young  soldier 
from  New  London.  CT.  Private  Jarion 
Clarke.  Private  Clark  told  me  that  he 
Is  well-trained,  has  faith  in  his  leaders, 
and  believes  in  the  United  States  mis- 
sion in  Bosnia. 

I  asked  Private  Clarke  what  I  could 
do  for  him:  "Tell  the  American  people 
that  we  are  ready  and  we  need  their 
support.  "  he  said.  So.  that  is  the  mes- 
sage I  bring.  Our  soldiers  need  our  sup- 
port. They  deserve  our  support. 

I  urge  my  colleagues  to  vote  against 
the  Dornan.  and  Buyer  resolution.  Vote 
for  the  Hamilton  resolution.  The  only 
measure  that  clearly  says  to  American 
men  and  women  in  uniform  is  that  we 
stand  behind  them. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  G.\NSKE]. 

Mr.  GANSKE.  Mr.  Speaker.  I  too. 
just  returned  from  Bosnia.  Let  me 
summarize  what  I  learned. 

First,  no  one  in  the  Balkans  wants  to 
be  part  of  a  minority.  Minorities  get 
raped  and  killed.  This  fact  caused  the 
refugee  problem.  My  impression  is  that 
there  is  a  difference  in  commitment  by 
the  signers  of  the  treaty  on  how  to 
handle  these  refugees.  One  party  wants 
them  to  return  to  their  homes  and  vil- 
lages. The  other  argues  that  this  will 
re-create  the  conditions  that  led  to  the 
conflict  in  the  first  place.  They  argue 
for  humanitarian  aid  to  resettle  these 
refugees  in  safer  places.  This  is  a  cru- 
cial difference  that  bears  on  the  long- 
tenn  chances  for  success  and  peace. 


Second,  there  is  cieariy  unnappiness 
with  the  territorial  provisions  of  the 
accord  by  both  the  Bosnians  and  the 
Serbs.  The  Bosnian  Serbs  feel  they 
were  betrayed,  and  the  Bosnian  Mos- 
lems do  not  like  the  territorial  provi- 
sions either.  They  only  signed  on  with 
the  condition  that  the  United  States 
arm  and  train  them. 

This  brings  us  to  the  third  major 
area  of  disagreement,  the  level  of  re- 
arming of  the  Bosnian  Serbs.  There 
were  reports  in  the  press  indicating 
that  the  Bosnian  Moslems  want  train- 
ing for  18  brigades  and  want  to  be  sup- 
plied with  200  tanks  and  200  armed  ve- 
hicles. Mr.  Milosevic  on  the  other  hand 
thinks  that  all  parties  should  propor- 
tionally downsize.  This  difference  of  in- 
terpretation of  the  treaty  does  not 
bode  well  for  long-term  peace. 

Mr.  Speaker,  the  technical  require- 
ments of  the  plan  are  contradictory. 
Will  our  troops  be  policemen  or  not? 
Nation  builders  or  not?  I  asked  a  senior 
military  official  what  would  happen  if 
in  his  sector  the  Bosnians  or  the  Serbs 
started  to  harass  a  civilian  population, 
would  he  respond  or  not.  He  said,  why 
yes.  Well,  if  he  does,  then  he  has  now 
taken  sides.  We  now  have  the  U.S.  mili- 
tary in  a  civil  war. 

Mr.  Speaker,  there  is  an  alternative. 
Lift  the  arms  embargo,  provide  relief 
aid.  provide  the  same  air  support,  the 
same  logistical  support.  It  is  not  too 
late.  The  best  answer  is  Dornan. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  myself  4'2  minutes. 

Mr.  Speaker,  this  past  weekend  I  was 
fortunate  to  lead,  with  Congressman 
Dennis  Hastert  of  Illinois,  a  codel 
which  visited  Italy,  Croatia,  Bosnia. 
Serbia,  and  Germany.  We  met  with  the 
President  of  Croatia,  the  Prime  Min- 
ister of  Bosnia,  the  President  of  Serbia. 
IFOR  commanders,  and  U.S.  troops 
who  were  preparing  for  deployment. 
The  codel  sought  to  answer  six  ques- 
tions: What  is  the  United  States  stake 
in  Bosnia?  Can  the  IFOR  mission  be  ac- 
complished? Are  there  risks  to  our 
troops?  How  do  you  separate  military 
from  civilian  responsibilities?  How  do 
you  measure  the  success  of  the  mis- 
sions, and  what  happens  if  they  are  not 
working?  What  should  be  done  to  maxi- 
mize IFOR's  success? 

Adm.  Leighton  Smith,  commander  of 
the  American  forces  south,  and  the 
other  American  generals  and  officers 
who  briefed  the  codel  were  confident 
that  the  IFOR  mission  is  achievable  be- 
cause IFOR  has  a  clear  mandate,  sub- 
stantial firepower,  and  the  desire  of  the 
parties  involved  to  settle  this  conflict. 
Each  head  of  government  with  whom 
we  met  also  expressed  confidence  that 
the  Dayton  signatories  would  meet 
their  obligations  because,  as  President 
Tudjman  said.  "Without  the  direct  in- 
volvement of  the  United  States,  peace 
in  Bosnia  is  not  possible. 

Implementation  of  the  Dayton  agree- 
ment is  necessary  and  only  the  United 
States  and  NATO  can  do  it. 


There  are  risks.  The  roads  are  poor 
and  the  danger  of  accidents  is  high. 
Snipers,  car  bombs,  land  mines,  and 
mortar  fire  are  all  potential  threats. 
The  presence  of  an  unknown  number  of 
Mujahedeen  fighters  may  be  a  problem, 
especially  if  they  decide  they  do  not 
want  to  leave  Bosnia. 

Clearly,  there  are  many  unknowns. 
Neither  the  U.S.  Congress,  our  military 
leaders,  our  NATO  allies,  or  the  sig- 
natories to  the  Dayton  agreement  can 
promise  that  our  involvement  is  with- 
out risk.  But  we  do  know  that  the  Day- 
ton signatories,  both  the  politicians 
and  the  people  they  represent,  said 
they  want  peace.  And  they  believe  that 
peace  and  stability  can  be  reached  only 
with  our  assistance.  As  Prime  Minister 
Silajdzic  of  Bosnia  said,  "This  move  by 
your  President  is  a  courageous  move,  a 
far-reaching  move.  It  is  extremely  im- 
portant to  grasp  this  change  for  peace. 
Because  if  Dayton  doesn't  work,  noth- 
ing will  work.  We  cannot  have  peace 
without  a  stable  buffer,  a  bridge.  That 
is  why  we  need  NATO  troops.  No  other 
organization  can  do  it.  We  need  your 
help  to  make  peace,  not  war." 

Mr.  Speaker,  this  debate  is  as  much 
about  our  role  in  the  world  as  it  is 
about  our  role  in  this  conflict.  Today 
we  are  deciding  how  involved  we  want 
to  be  in  shaping  the  world  around  us. 
In  the  past  72  hours  two  persons  have 
put  our  role  into  perspective  for  me. 
The  first  was  Admiral  Smith.  When 
asked  about  the  United  States  national 
interest  in  Bosnia,  he  replied  that  the 
wrong  question  was  being  posed.  He 
stated:  "The  question  is  about  U.S. 
leadership  in  the  world.  If  we  don't  go 
in  our  credibility  goes  to  rockbottom. 
The  next  time  when  vital  U.S.  interests 
are  engaged,  are  our  allies  and  friends 
going  to  be  with  us?  Probably  not." 

The  second  person  was  Israeli  Prime 
Minister  Shimon  Peres,  during  his  ad- 
dress to  the  joint  session  of  Congress, 
when  he  said  that  the  United  States 
has  "...  sa%'e[d]  the  globe  from  three 
of  its  greatest  menaces:  nazi  tyranny. 
Japanese  militarism  and  the  com- 
munist challenge."  When  he  spoke  of 
Palestinian  democracy  and  peace  with 
Israel's  enemies,  he  said  "three  years 
ago  such  a  prospect  would  have  been  a 
fantasy.  All  of  this  would  not  be  at- 
tainable were  it  not  for  the  American 
involvement  and  support  for  our  ef- 
forts." 

Mr.  Speaker,  every  person  voting  in 
this  Chamber  today  must  decide  right 
now  what  kind  of  world  he  or  she  wants 
to  live  in.  We  are  clearly  the  most  pow- 
erful country  In  the  world.  We  have  a 
strong  military,  a  stable  government, 
robust  civil  rights,  and  a  reputation  for 
constantly  recreating  ourselves  to 
make  America  a  better,  more  equitable 
country.  And  it  is  because  of  our  vi- 
brant, democratic  traditions  that  the 
rest  of  the  world  looks  to  us  for  leader- 
ship. We  talk  a  good  game  in  this  body, 
passing    resolutions    to    say    this    and 


sense  of  Congress  to  say  that,  but  if  we 
do  not  support  our  good  intentions 
with  actions,  then  our  words  will  lose 
meaning  and  our  good  intentions  and 
strong  words  will  be  a  joke  worldwide. 
I.  for  one.  believe  in  American  lead- 
ership and  I  believe,  as  one  of  the 
American  generals  said  to  me.  that  the 
people  of  Bosnia.  Serbia,  and  Croatia, 
need  a  period  of  decency.  I  want  to  give 
them  that  period  of  decency  by  helping 
to  secure  their  peace. 

D  1815 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  our  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
also  was  in  Bosnia  last  weekend,  and  I 
met  some  of  the  troops  that  are  going 
to  carry  out  this  plan.  I  had  my  picture 
taken  with  them,  and  I  got  a  medal 
from  them,  from  the  First  Armored  Di- 
vision. They  are  good  people,  and  they 
deserve  our  support. 

They  were  sent  by  the  President  to 
work  with  NATO  to  separate  warring 
parties  and  hopefully  keep  those  people 
from  killing  one  another. 

Now  those  parties  have  gone  to  Day- 
ton, and  they  have  signed  a  peace  ac- 
cord, and  that  accord  says  that  our 
troops  are  there  to  assure  the  peace, 
not  to  make  war.  not  to  rebuild  Bosnia, 
not  to  aid  refugees,  not  to  remove 
mines,  not  to  disarm  the  parties,  not  to 
arm  or  train  the  Muslims.  They  are 
there  to  keep  the  peace,  and  they  are 
well-trained,  and  well-equipped.  They 
are  prepared  for  the  mission,  and  they 
will  shoot  to  defend  themselves,  if  nec- 
essary. 

But  hopefully  they  will  not  have  to. 

Now.  I  have  opposed  the  cir- 
cumstances which  have  brought  us  to 
this  point.  I  cannot  change  history, 
however.  The  Commander  in  Chief  of 
our  Armed  Forces  has  deployed  our 
troops  in  what  he  says  is  in  our  na- 
tional interest,  and  at  this  point  I  can 
only  repeat  what  the  local  commander 
of  our  forces  told  me  as  recently  as  this 
Monday.  He  said.  "Don't  let  the  Con- 
gress do  anything  which  sends  a  mes- 
sage to  these  kids  that  you  in  Congress 
aren't  in  full  support  of  their  efforts." 
Mr.  Speaker.  I  intend  to  follow  his  ad- 
vice, and  I  intend  to  support  our  troops 
in  and  out  of  Bosnia. 

Mr.  Speaker,  I  will  vote  for  the  Buyer 
resolution.  I  will  vote  for  the  Hamilton 
resolution,  and  I  will  give  our  troops 
the  resources  that  they  need  to  do 
their  job  and  come  home. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  3  minutes  to  another 
Floridian.  Mr.  Peterson,  a  distin- 
guished veteran  who.  I  might  add,  had 
a  very  significant  hand  in  allowing 
that  the  fighter  pilots  from  France 
were  released. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  we  have  a  peace  treaty.  We 


did  not  sign  it.  we  did  not  initial  it.  but 
the  combatants  in  the  war  in  Bosnia, 
all  three,  did. 

This  is  an  unusual  opportunity  for 
America.  We  have  always  had  the  op- 
portunity to  risk  war.  and  we  have 
done  so  every  time  that  there  was  any 
national  interest  at  stake.  We  have 
done  that  willingly,  we  have  done  that 
as  a  governmental  body,  we  have  done 
that  as  a  nation. 

What  a  wonderful  opportunity  to 
have  today.  We  can  risk  peace.  Yes.  we 
can  risk  peace. 

What  happens  if  we  fail?  What  hap- 
pens if  we  fail  in  our  effort  to  seek 
peace?  We  have  war. 

This  is  a  no-brainer  to  me.  Never 
have  I  in  my  career  had  the  oppor- 
tunity to  go  for  peace.  Our  troops  are 
going  to  Bosnia  to  implement  a  peace- 
ful settlement  that  all  three  of  the 
combatants  have  agreed  to. 

No  one.  I  do  not  think  can  say  that 
anything  that  happens  in  Europe  is  not 
of  interest  to  us.  The  cost  of  being  a 
superpower  is  that  virtually  anything 
that  happens  on  this  planet  affects  this 
Nation,  and  what  is  happening  in 
Bosnia  and  in  the  Balkans  right  now  is 
in  fact  affecting  this  Nation,  and  it  will 
affect  it  even  more  if  we  do  nothing. 
We  have  a  very  shallow  window  of  op- 
portunity to  grab  peace,  and  we  should 
grab  it  with  both  hands,  wrap  our  arms 
around  it.  and  take  it  to  the  Balkans. 

If  we  fail  to  do  so.  my  colleagues, 
there  is  no  doubt  in  my  mind,  having 
just  visited  that  area,  that  we  will 
have  an  expansion  of  this  war  to 
Kosovo,  which  will  then  trigger  the  Al- 
banian input,  which  will  then  probably 
bring  Macedonia  in,  which  will  then 
bring  in  Turkey,  which  will  then  bring 
in  Greece,  and  then  what  do  we  have? 
We  have  the  potential  for  World  War 
III. 

Mr.  Speaker,  we  have  histoi'y  behind 
us  that  takes  us  back  to  World  War  I 
and  World  War  II.  both  of  which  began 
in  the  Balkans.  Do  not  let  us  help  that 
start  World  War  III.  Support  our  troops 
and  support  the  policy. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute.  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  M.\nzullo].  a  mem- 
ber of  our  Committee  on  International 
Relations. 

Mr.  MANZULLO.  Mr.  Speaker.  I 
would  encourage  the  Members  of  Con- 
gress to  examine  the  exact  document 
which  is  called  the  peace  agreement, 
especially  the  military  annex  which  is 
attached  to  it.  and  to  compare  the 
rules  of  engagement  there  with  the 
statement  put  out  by  the  Joint  Chiefs 
of  Staff  of  the  United  States,  and  those 
rules  of  engagement  contradict  each 
other.  In  the  one  put  out  by  the  Joint 
Chiefs  of  Staff  it  says  we  are  not  to  be 
involved  in  moving  any  people  or 
equipment  out  of  the  demilitarized 
zone,  we  are  not  to  be  involved  in  any 
type  of  disarmament,  and  yet  the 
NATO  troops,  in  the  military  annex  at- 


tached to  the  peace  agreement,  gives 
our  troops  that  type  of  power. 

Mr.  Speaker,  this  is  a  matter  of  de- 
fining the  mission  to  send  our  beloved 
troops  to  a  country  that  has  experi- 
enced war  for  1.500  years.  I  support  the 
troops.  I  do  not  believe  it  is  wise  to 
send  them,  but  I  support  the  troops. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  reserve  the  balance  of  our 
time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  BUNN]. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker, 
having  just  returned  from  Bosnia.  I 
was  appalled  at  the  devastation  in  Sa- 
rajevo. I  did  not  see  a  single  building 
that  had  not  been  damaged  by  the 
shelling  or  the  sniper  fire,  and  it  is 
very,  very  clear  that  something  has  to 
be  done,  but  I  came  back  convinced 
that  the  President  had  made  a  horrible 
mistake  in  the  decision  to  send  our 
troops  there. 

We  had  an  opportunity  to  listen  to 
our  military  commanders  tell  us  about 
how  the  troops  are  going  to  get  in  and 
how  we  are  going  to  deal  with  the  plan- 
ning for  casualties,  how  we  have 
planned  for  communications,  but  when 
we  asked  about  the  exit  strategy,  there 
was  no  plan.  We  do  not  have  a  plan, 
how  we  are  going  to  get  our  troops  out 
of  there.  There  was  an  alternative,  and 
the  plan  was  to  lift  the  arms  embargo 
and  allow  the  Bosnians  to  defend  them- 
selves, and  in  meetings  with  the  lead- 
ers in  Bosnia  the  vice-president  of 
Bosnia  said  point  blank,  "We  didn't 
ask  for  your  troops,  we  didn't  need 
your  troops.  What  we  needed  was  the 
ability  to  defend  ourselves,  and  you  de- 
nied us  that.  " 

Nevertheless  we  need  to  understand 
today  that  there  are  troops  there  and 
troops  on  the  way.  Nothing  we  do  to- 
night is  going  to  stop  the  deployment. 
We  are  beyond  that  now.  Congress  is 
often  faced  with  bad  options,  and  Presi- 
dent Clinton  has  given  us  bad  options, 
but  tonight  we  can  choose  to  support 
the  troops. 

I  am  going  to  vote  "no  "  on  Dornan 
and  support  the  alternative  so  we  can 
do  everything  possible  to  allow  our 
troops  who  are  well  trained  and  well 
equipped  to  do  a  job  that  they  should 
not  have  been  asked  to  do. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  INGLIS]. 

D  1830 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

There  has  been  a  fair  amount  of  con- 
fusion on  the  floor  here  today  about 
the  thought  process.  One  idea  is  we 
should  support  the  troops  by  sending 
them  there.  The  best  way  to  support 
the  troops  is  to  keep  them  from  going 
there. 

Then  there  was  a  statement  about 
how  we  are  there  to  wage  peace.  I  have 
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never  seen  it  waged  with  tanks  and 
guns  and  bullets.  I  think  if  you  are 
going  to  wage  peace,  you  do  not  send  in 
the  U.S.  Army.  The  U.S.  Army  goes 
into  places  to  crush,  kill,  and  destroy. 
That  is  what  they  are  real  good  at.  I  do 
not  understand  this  idea  of  waging 
peace  with  tanks  and  weapons.  If  there 
is  a  peace,  there  is  no  need  for  peace- 
keepers. They  have  peace.  If  there  is 
not  a  peace,  then  our  people  are  peace- 
makers and  that  makes  them.  I  think. 
combatants  in  a  centuries-old  civil 
war. 

Then  there  is  the  thought  we  have  to 
contain  the  conflict.  It  is  like  World 
War  II.  we  are  told.  Think  again.  World 
War  II.  two  key  differences:  No.  1,  a 
pernicious.  expanslonistic  ideology 
that  wanted  to  control  the  world. 
There  is  no  pernicious.  e.xpansionistic 
ideology  here.  This  is  the  normal  inhu- 
manity of  man  against  man.  normal 
hatred.  It  is  around  the  globe.  It  is  in 
Rwanda,  it  is  in  China,  it  is  all  over. 
No  pernicious  expanslonistic  ideology. 

The  second  key  difference  between 
World  War  II  and  now.  in  World  War  11 
we  were  not  prepared.  Now  we  are  pre- 
pared. We  learned  after  World  War  II 
you  prepare  for  peace  by  preparing  for 
war.  and  you  stand  ready  with  that 
strength  under  control.  We  can  contain 
the  conflict  no  matter  where  it  goes  in 
that  region. 

The  sober  judgment  we  need  to  bring 
right  now  is  very  simple:  Is  there  an 
American  security  interest  at  risk?  I 
would  submit,  that  is  the  threshold 
question  before  you  send  troops  any- 
where: Is  there  an  American  security 
interest  at  risk?  Clearly  there  is  not  in 
the  Balkans.  The  only  way  to  send  that 
message  is  to  support  the  gentleman's 
alternative. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen]. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  for  me  the  most  impor- 
tant priority  is  to  support  our  service 
men  and  women.  The  President  has 
made  his  decision.  WTiile  I  am  angry 
that  he  has  made  it  without  consulta- 
tion to  Congress  and  with  the  Amer- 
ican people,  we  need  to  back  up  our 
troops  100  percent.  Our  actions  tonight 
should  send  this  message  loudly  and 
clearly  to  them  as  they  prepare  to  go. 
because  25  years  ago  I  was  one  of  them 
in  Vietnam.  I  was  sent  on  a  mission 
that  bitterly  divided  this  country  and 
this  House,  but  I  learned  then,  as  I 
know  now,  that  our  troops  deserve 
nothing  less  than  the  undivided  sup- 
port of  this  House  and  all  the  resources 
necessary  to  support  their  mission. 
Please  support  the  Buyer  resolution. 

.Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  j'ield  1  minute  to  the  gen- 
tleman from  Mississippi  [Mr.  T.^ylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  1954  one  of  my  heroes.  Sen- 


ator John  Stennis,  spoke  against  send- 
ing American  mechanics  to  a  little 
country  called  South  Vietnam.  He  said 
that  we  would  get  drawn  into  a  land 
war  that  we  could  not  win.  in  a  part  of 
the  world  that  people  did  not  care 
about.  John  C.  Stennis  was  right.  We 
did  get  sucked  into  it.  Then  when  that 
happened,  he  did  his  constitutional 
duty  to  support  those  troops. 

What  I  am  asking  this  body  to  do  to- 
night is  to  prevent  us  from  getting 
sucked  into  another  war  where  other 
brave  young  Americans  will  die.  be 
maimed,  in  a  part  of  the  world  that 
Americans  just  do  not  care  about.  It  is 
not  a  right  or  wrong  decision,  it  is 
what  is  best  for  the  American  young 
men  and  women  who  have  sworn  to  de- 
fend this  country. 

The  best  thing  for  those  fine  young 
people  is  not  to  waste  their  lives,  and 
above  all,  do  not  abuse  their  trust. 
They  swore  to  defend  the  Constitution 
of  this  country.  They  swore  to  defend 
this  country.  We  are  not  even  a  partici- 
pant on  this  treaty.  Vote  for  the  Dor- 
nan  alternative. 

Mr.  OILMAN.  Mr  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
the  remainder  of  our  time  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Dellums],  the  ranking  member  of 
the  Committee  on  National  Security. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  4*1  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  we 
come  to  the  end  of  the  general  debate 
on  this  very  significant  and  important 
issue.  All  of  us  in  this  room  come  to 
this  debate  from  our  various  reference 
points.  My  reference  point  in  this  de- 
bate is  as  a  jjeace  advocate  who  came 
here  25  years  ago  to  challenge  mili- 
tarism and  to  challenge  the  concept  of 
military  intervention.  We  opposed  the 
war  in  Vietnam,  military  intervention 
in  El  Salvador.  Nicaragua.  Orenada. 
opposed  our  military  intervention  in 
the  Persian  Gulf. 

We  now  find  ourselves  in  the  throes 
of  a  new  era.  an  era  referred  to  as  the 
post-cold-war  era,  a  period  marked 
with  change,  with  transition,  a  period 
pregnant  with  challenges  and  with  op- 
portunities. 

But  I  would  hasten  to  observe,  Mr. 
Speaker,  that  there  is  a  very  interest- 
ing and  fascinating  disconnect  in  this 
country  at  this  moment.  At  the  grass- 
roots level,  the  bedrock  of  a  democ- 
racy, the  American  people  look  to 
Washington  to  say.  "What  do  we  do. 
leaders,  in  this  new  post-cold-war  era?"' 
The  leaders  in  Washington,  us  being 
politicians  who  tend  to  poll,  measure, 
count  the  votes,  weight  the  mail  and 
count  the  telephone  calls,  are  saying, 
"No,  you  tell  us,"  so  there  is  a  great 
disconnect.  Most  politicians  are  not 
willing  to  step  into  a  period  of  transi- 
tion to  lead.  That  is  risky.  Many  Amer- 


ican people  are  saying  in  this  period  of 
transition,  'Tell  us  where  to  go."  It  is 
very  difficult. 

I  am  prepared  to  accept  the  chal- 
lenge. I  step  into  this  breach.  My  argu- 
ment. Mr.  Speaker,  is  that  yes,  this  is 
a  period  of  change  and  transition,  chal- 
lenge and  opportunity;  perhaps 
wrongly,  but  I  believe  that  this  post- 
cold-war  era  has  presented  us  with  a 
significant  enemy,  and  that  enemy  is 
war  itself,  war  itself.  The  great  chal- 
lenge is  the  challenge  of  peace.  The 
great  opportunity  is  to  bring  the  world, 
kicking  and  screaming,  to  peace. 

Perhaps  wrongly,  Mr.  Speaker,  but  I 
believe  that  in  my  entire  adult  lifetime 
we  have  been  given  a  magnificent  gift, 
the  gift  of  the  post-cold-war  world,  an 
opportunity  to  step  forward  boldly  and 
brihg  about  significant  change  in 
America  and  in  the  world.  I  believe 
that  this  is  the  first  opportunity,  Mr. 
Speaker,  that  we  truly  have  to  chal- 
lenge the  whole  notion  of  the  use  of 
force  and  the  making  of  war  as  an  in- 
strument of  foreign  policy,  the  first 
time;  the  first  time  we  truly,  as  adults, 
can  challenge  these  whole  bizarre  and 
barbaric  ideas  of  using  force  to  kill  and 
maim  and  harm,  and  using  war  as  an 
instrument  of  foreign  policy. 

I  have  lived  long  enough.  Mr.  Speak- 
er, to  come  to  this  moment  where  we 
now  truly  have  an  opportunity  to  talk 
about  the  issue  of  peace.  The  transition 
that  we  are  in,  the  pain  that  we  feel,  I 
believe  is  that  we  are  witnessing  the 
transition  from  war  to  peace,  from 
warmaking  to  peacekeeping,  from  risk- 
ing war  to  risking  peace.  These  painful 
steps  into  the  future.  Into  the  un- 
known, into  transition,  into  change, 
are  fraught  with  challenges.  They  are 
difficult. 

Peacekeeping  is  a  new  concept,  a  new 
lexicon,  not  worn  easily  by  politicians, 
not  understood  by  the  American  peo- 
ple. It  is  not  something  we  have  done, 
but  I  believe  that  it  is  something  that 
.we  need  to  do  as  we  move  into  the  post- 
cold-war  world  with  respect  to  Bosnia. 
The  moral  imperative  is  as  follows:  If 
you  encourage  a  group  of  people  to 
come  off  the  bloody  battlefield  of  kill- 
ing and  maiming  and  raping  and  plun- 
dering, and  move  them  to  the  negotiat- 
ing table,  and  they  come  with  a  prod- 
uct, perfect  or  imperfect,  good  or  bad. 
liked  or  disliked,  a  product,  a  peace 
plan,  and  then  they  say  to  you.  "He  has 
murdered  my  son.  I  murdered  his 
daughter,  he  murdered  my  mother.  I 
murdered  his  father,  we  murdered 
16.000  of  our  children  and  250.000  of  our 
neighbors.  So  while  we  have  come  to  a 
peace  plan,  we  do  not  rest  easy  with 
each  other.  We  are  paranoid  about  each 
other.  We  are  fearful  about  each  other. 
So  stand  in  the  way  for  a  while  to 
allow  a  period  of  transition  as  we  move 
from  the  bloody  battlefield  to  the  issue 
of  peace:  so  help  us  at  this  moment,  be- 
cause we  are  fearful.  We  have  killed 
many  of  them." 


The  moral  question  then  is  do  you  re- 
ject that  notion?  What  is  a  peace  advo- 
cate in  a  post-cold-war  world?  Do  we 
walk  away  from  that? 

Finally.  Mr.  Speaker,  when  6  million 
Jews  were  being  killed  during  the  pe- 
riod of  Nazi  Germany,  as  we  looked 
back  at  that  moment  we  said,  "How 
could  that  have  occurred?  Killing  6 
million  people  is  terrible."  But  there 
are  250.000  people  dying  in  Bosnia.  So 
what  triggers  your  moral  imperative? 
Six  million  people'^'  Two  hundred  fifty 
thousand  people?  Where  do  you  get 
upset? 

Mr.  Speaker.  I  would  conclude  by 
saying  I  think  our  role  is  one  of  peace. 
I  think  we  have  a  responsibility  to 
walk  into  this  period  as  peacekeepers.  I 
think  we  must  address  the  moral  im- 
perative to  play  our  significant  role  in 
the  world.  I  think  we  ought  to  reject 
any  effort  to  do  anything  less  than 
that. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 

[Mr.  TlARRTj. 

Mr.  TIAHRT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  also  went  to  Bosnia  to 
meet  our  troops  on  the  way  in  Ger- 
many and  to  receive  a  coin  from  the 
First  Armored  Division.  This  coin  I 
plan  to  carry  for  the  next  12  months,  so 
I  keep  them  in  my  thoughts  and  pray- 
ers. But  this  is  a  civil  war.  This  is  not 
a  religious  war.  Only  three  of  the  five 
parties  have  initialed  off  this  peace 
agreement. 

Today.  Bosnian  Croats  who  did  not 
initial  this  agreement  are  burning 
Bosnian  Herzegovinian  villages.  This 
week  they  releeised  a  known  war  crimi- 
nal. Bosnian  Serbs,  who  also  did  not 
sign  this  peace  agreement  or  initial 
this  peace  agreement,  have  two  war 
criminals  still  commanding  troops. 
This  is  an  incomplete  agreement. 
There  will  be  no  peace  without  justice. 
These  people  must  be  brought  to  jus- 
tice. 

This  is  just  a  trial  separation  before 
the  divorce.  We  are  giving  them  the  op- 
portunity to  rest  and  rearm.  We  need 
to  create  other  opportunities  for  peace, 
opportunities  that  will  be  there  with- 
out sacrificing  our  young  men  and 
women.  That  is  why  I  support  the  Dor- 
nan  bill. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
am  truly  amazed  at  how  the  sides 
change  here.  Many  of  the  same  people 
who  have  been  telling  us  for  20  years 
that  we  can  no  longer  be  the  world's 
policeman  are  now  coming  to  the  floor 
saying.  "We  must  be  the  world's  police- 
man. "  even  when  there  is  not  a  direct 
vital  American  interest  worth  dying 
for.  Who  said  that?  The  Secretary  of 
Defense,  Secretary  Perry,  in  Philadel- 
phia, said  there  was  not  a  direct  vital 
American  interest  involved.  So  do  we 


as  a  Congress  have  a  right  to  stand  up 
and  say  something?  Yes.  That  is  our 
constitutional  right.  Yet  it  amazes  me 
that  Republicans  as  well  as  Democrats 
say  it  is  all  the  President's  preroga- 
tive. 

James  Madison,  the  framer  of  the 
Constitution,  in  1792  wrote  to  Thomas 
Jefferson  and  said  the  following: 

The  Constitution  supposes  what  the  his- 
tory of  all  governments  demonstrate:  that 
the  executive  is  the  branch  of  power  most  In- 
terested in  war  and  most  prone  to  It.  It  has. 
accordingly,  with  studied  care,  vested  the 
question  of  war  in  the  legislature. 

It  is  our  responsibility.  Support  Dor- 
nan  and  support  the  troops. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  the  remainder  of  our 
time  to  the  gentleman  from  California 

[Mr.  CUNNINGH-AM]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  3V4  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
this  is  a  very  difficult  subject  for  me  to 
even  speak  about.  It  is  wrapped  with 
emotion,  it  is  wrapped  with  anger,  and 
it  is  wrapped  with  pain.  I  do  not  think, 
no  matter  what  you  vote  for  today,  if 
you  vote  for  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN].  I  am  against  send- 
ing the  troops  to  Bosnia.  I  think  if  you 
vote  for  the  gentleman  from  California 
[Mr.  DoRNAN].  that  is  a  message,  again, 
that  you  do  not  want  to  do  that.  The 
Senate  is  not  going  to  pick  it  up.  I 
think  that  is  an  acceptable  vote. 

If  you  vote  for  the  gentleman  from 
Indiana  [Mr.  Buyer]  and  the  gentleman 
from  Missouri  [Mr.  Skelton]  to  sup- 
port our  troops  in  what  they  are  doing. 
I  think  that  is  acceptable,  also,  and  the 
gentleman  from  Indiana  [Mr.  H.\mil- 
TON]  as  well.  I  am  not  concerned  so 
much  about  the  vote  today.  Mr.  Speak- 
er, as  I  am  in  the  future. 

Many  of  us  served  overseas.  In  1968. 
President  Johnson  stopped  the  bomb- 
ing over  in  North  Vietnam.  Our  hands 
were  tied. 
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I  watched  friends  of  mine  die.  They 
did  not  have  to  die.  We  had  Mogia  and 
Van  Kari  and  Ban  Nappi  Pass  where  we 
could  see  supplies  coming  through,  and 
we  could  not  stop  them. 

There  was  an  ROE  that  you  had  to 
wait  until  a  MiO  shot  at  you  first  be- 
fore you  could  shoot  back.  No  Member 
of  Congress  ever  devised  that  ROE. 
They  never  strapped  their  rear  end  into 
a  fighter. 

I  looked  at  the  thousands  of  my 
friends  that  died  over  there  when  we 
could  not  hit  the  SAM  sites  and  we 
could  not  mine  the  harbors.  Yet  when 
President  Nixon  came  up.  he  let  us  do 
that. 

My  concern  is  in  the  future  because 
there  are  going  to  be  some  tough  votes. 
There  are  a  lot  of  people  here  in  this 
body  that  will  do  anything  they  can  to 


cut  defense.  It  is  a  legitimate  issue. 
They  would  rather  put  it  in  social 
spending  But  in  the  future,  we  are 
going  to  have  to  vote,  ladies  and  gen- 
tlemen, on  supporting  our  troops. 
Make  sure  that  you  do. 

Another  area  that  kills  me,  not  just 
under  this  President.  Lebanon  was  a 
disaster,  to  tie  down  our  Marines. 
Those  kids  died  and  they  did  not  have 
to  die.  In  Somalia,  we  have  gone 
through  the  reasons  why  our  troopers 
died.  It  is  because  we  did  not  give  them 
the  support,  the  votes  in  this  Congress 
and  the  President.  Not  just  this  Presi- 
dent but  other  Presidents. 

My  real  concern.  Mr.  Speaker,  is  the 
future.  Because  the  votes  are  going  to 
be  tough.  You  are  going  to  have  to  in- 
crease defense  dollars  probably  if  we 
get  tied  in  there.  I  would  ask  my  col- 
leagues that  want  to  cut  defense,  that 
want  to  cut  defense,  think  about  the 
amendments  and  the  bills  that  you  are 
going  to  vote  for  and  all  of  them,  be- 
cause what  you  are  saying  is  that  you 
are  going  to  support  these  kids.  It  is 
important.  Do  not  forget  the  way  you 
vote  today. 

Most  of  us  have  lost  too  many 
friends.  There  are  30  kids  that  fought 
in  Vietnam  and  in  Desert  Storm  that 
because  of  Tailhook  are  not  passing 
and  making  Captain  or  Commander  be- 
cause there  are  certain  people  that 
would  exacerbate  that.  Some  of  these 
kids  had  nothing  to  do  with  Tailhook. 
But  yet  the  Senate  failed  to  confirm 
them. 

I  would  ask  you.  when  we  ask  our 
men  and  our  women  to  place  their  lives 
on  the  line,  do  not  forget  those  sac- 
rifices. Because  we  have  over  and  over 
and  over  again.  Mr.  Speaker,  and  I 
would  ask.  think  about  your  vote  but 
carry  it  on  after  today. 

Mr.  FRANKS  o)  Connecticut  Mr  Speaker.  I 
rise  today  to  voice  my  opposition  to  the  de- 
ployment of  Unitefl  States  troops  to  the  lornier 
Yugoslavia 

I  have  consistently  voted  to  lift  the  arms  em- 
bargo levied  on  the  Bosnian  Moslems  I  firmly 
believe  that  President  Bush  ano  President 
Clinton  were  wrong  in  their  policy  to  continue 
the  arms  embargo  on  Bosnia.  The  Bosnians 
have  the  right,  as  a  sovereign  jjeople.  to  de- 
fend themselves  against  any  form  of  aggres- 
sion. By  continuing  the  arms  embargo,  the 
United  States  and  its  allies  have  oerpetuated 
the  slaughter  of  innocent  oeooie 

I  applaud  the  Dayton  peace  agreement  ini- 
tialed by  the  warring  factions  and  the  agree- 
ment to  begin  to  re-arm  the  Bosnian  Moslems 
in  an  attempt  to  return  a  balance  of  power  to 
the  region.  However,  I  am  skeptical  of  the 
agreement  Decause  all  parties  have  not  ini- 
tialec  the  agreement  anc  i  have  viewed  very 
vocal  ana  extremely  aggressive  anti-Amencan 
sentiments  m  Bosnia  The  peace  is  tenuous  at 
best 

I  have  long  Questioned  the  role  of  the  Unit- 
ed States  as  the  policeman  of  the  world. 
Clearly  there  are  other  conflicts  around  the 
world  that  need  policing,  yet.  no  one  has 
called  for  the  use  of  the  United  States  military. 
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Not  one  Member  of  Congress  has  claimed 
that  these  conflicts  are  in  the  national  interest 
of  the  United  States  or  worth  one  drop  of 
American  t5lood.  Still.  Members  call  for  Amer- 
ican troops  to  sacrifice  for  the  Bosnian  civil 
war 

During  the  debate  surrounding  the  deploy- 
ment of  United  States  trooos  to  the  Persian 
Gulf,  many  of  my  colleagues  on  the  other  side 
of  the  aisle  dended  the  deployment  as  the 
United  States  in  "he  role  of  world  ooiiceman. 
These  same  Members  are  now  supporting  the 
deployment  of  troops  to  Bosnia  because  they 
claim  that  it  is  the  duty  of  the  United  States  to 
lead  the  world  m  policing  the  civil  war 

Let  me  simply  suggest  to  those  Members 
this  IS  not  the  Persian  Gulf.  The  United  States 
deployed  troops  to  the  Persian  Gulf  as  a  direa 
result  of  military  aggression  by  Iraq  against 
Kuwait.  The  Bosnian  deployment  is  a  result  of 
a  weak  peace  agreement  between  warring 
factions  of  a  centunes-oid  civil  war  that  rep- 
resents no  risk  to  United  States  national  secu- 
hty 

I  do  not  suDDor;  the  deployment  of  troops  to 
Bosnia  because  the  President  has  not  con- 
vinced me.  my  constituents,  or  the  majonty  of 
Amencans  of  the  need  lor  this  military  action. 
Yes.  I  recognize  the  authority  of  the  President 
to  commit  troops,  but  I  also  recognize  the  au- 
thonty  of  the  U.S.  Congress  to  authorize  the 
use  of  the  military.  The  President,  after  re- 
seated requests  by  "his  body,  has  neglected 
to  seek  Congressional  authorization  for  the 
deployment  of  the  trooos.  For  this  reason  I 
supported  Mr.  Dornans  bill  to  refuse  to  fund 
the  military  action  in  Bosnia. 

The  President  has  truly  failed  in  his  attempt 
to  convince  the  Amencan  people  that  one 
Amencan  life  is  worth  peace  m  Bosnia,  My 
constituency  is  not  convinced.  Overwhelm- 
ingly, my  constituents  have  written  to  me  to 
oppose  the  deployment  of  troops  to  Bosnia.  I 
will  not  allow  this  Nation  to  become  the  police- 
man for  a  regional  civil  war  that  has  raged  for 
hundreds  of  years  and  still  simmers  below  the 
surface  of  this  oeace  agreement. 

I  have  supDorec  "he  use  of  United  States 
technical  support  and  related  assistance  m  the 
Bosnian  theater.  I  did  not  oppose  the  use  of 
United  States  airpower  to  protect  the 
peackeepers  in  Bosnia  because  this  is  where 
the  United  States  expertise  lies.  As  the  world 
leader  m  military  technology,  this  is  an  accept- 
able role  lor  the  United  States,  However.  I  will 
not  support  ;he  use  of  United  States  ground 
forces  in  the  Bosnian  theater.  Ground  supoon 
in  the  Balkans  is  the  sole  responsibility  of  the 
European  nations  Europe  has  the  singular  ob- 
ligation to  orotect  the  Eurooean  continent  and 
provide  the  force  necessary  to  maintain  peace 
in  the  European  theater. 

Due  to  the  lack  of  a  cohesive  mission  strat- 
egy and  the  inability  of  the  President  to  con- 
vince the  majority  of  the  American  people  that 
deployment  of  United  States  troops  to  Bosnia 
IS  essential,  l  cannot  support  the  deployment. 

Mr  LiPlNSKl.  Mr  Speaker,  the  peace  that 
was  orokered  m  Dayton  that  is  supposed  to 
resolve  the  civil  war  m  Bosnia  and 
Herzegovina  is  nothing  but  a  thm,  glass  wall 
waiting  to  be  shattered.  It  is  just  another 
cease-fire  that  will  once  again  be  broken  by 
discontented  parties.  To  send  American 
ground  troops  into  the  thick  tension  that  still 


prevails  is  nothing  short  of  a  kamikaze  mis- 
sion. 

Many  Bosnians  want  Amencans  to  come 
and  help  enforce  the  peace  established  in 
Dayton.  Unfortunately,  this  is  not  true  peace. 
True  peace  does  not  require  60.000  foreign 
soldiers  to  police  the  streets.  Bosnian  Serbs 
living  in  Sarajevo  are  staging  daily  protests 
hoping  that  the  peace  settlement  will  be  re- 
negotiated They  are  dissatisfied  because 
under  the  Dayton  agreement  the  suburbs  of 
Sarajevo  that  they  call  home  will  be  turned 
over  to  the  newly  created  Croat-Muslim  Fed- 
eration, which  most  view  as  a  fate  worse  than 
death.  This  one  provision  m  a  multifaceted 
agreement  is  enough  for  some  to  pick  up 
arms  once  again.  Because  Bosnian  Serbs  are 
so  discontent  with  the  agreement,  their  lead- 
ers announced  they  would  hold  a  referendum 
on  December  12,  to  ask  their  citizens  whether 
or  not  they  should  accept  the  Daylon  peace 
plan. 

The  fact  that  Croatian  President  Franco 
Tud)man.  Serbian  President  Slobodan 
Milosevic  and  Bosnian  President  Alija 
Izetbegovic  were  able  to  sit  down  in  one  room 
together  and  over  the  course  of  a  few  weeks, 
create  a  plan  for  peace  is,  of  course,  nothing 
short  of  a  miracle.  President  Clinton  and  his 
administiation  ought  to  be  commended  for  ac- 
complishing the  unthinkable.  The  problem 
though  IS  that  only  presidents  and  foreign  min- 
isters present  agreed  to  stop  the  war;  no  one 
consulted  the  people,  it  is  the  people  who 
have  festered  hatred  in  their  hearts  which  has 
caused  this  civil  war  There  cannot  be  a  work- 
able peace  solution  unless  the  people  want  it, 
unless  they  are  willing  to  put  away  their  deep- 
seated  hatred  lor  one  another  and  say  enough 
IS  enough. 

This  tenuous  peace  which  60.000  NATO 
troops  must  enforce  will  be  led  by  American 
troops  and  was  promised  to  the  warring  fac- 
tions before  the  American  public  could  have 
Its  say.  In  fact,  the  understanding  of  the  three 
warring  parties  before  they  came  to  the  peace 
table  was  that  Amenca  would  be  there  to 
monitor  the  final  agreement.  But  we  cannot 
send  20.000  of  your  young,  vibrant  men  and 
women  to  enforce  a  peace  that  is  not  going  to 
last  President  Clinton  has  promised  Bosnia 
the  lives  of  thousands  of  our  young  people  for 
1  year  Does  President  Clinton  really  believe 
that  hatred  which  spans  to  course  of  hundreds 
of  years  is  going  to  be  resolved  m  i  year? 

Why  do  we  want  to  subject  our  soldiers  to 
the  wrath  of  the  Sertjs''  What  will  these  young 
men  and  women  be  to  angry  Serbs''  Targets. 
Targets  of  their  frustration  of  being  tx)mbed  by 
Amencan-led  NATO  war  planes.  Targets  lor 
their  frustration  of  losing  large  amounts  of  ter- 
ritory to  Croatia  this  past  summer.  Targets  for 
their  frustration  of  being  forced  to  accept  a 
peace  plan  they  do  not  agree  to.  Targets  for 
the  anger  of  Serbs  who  were  bombed  by 
Americans  in  Sarajevo.  Targets  along  the  slim 
stretch  of  land.  Brcko,  that  the  Serbs  want  ex- 
panded and  handed  over  to  them.  And  when 
our  soldiers  are  not  the  targets  of  snipers  they 
will  be  suDject  to  the  threat  of  thousands  upon 
thousands  of  landmines  that  will  be  covered 
by  the  winter  snow.  Yes,  the  best  way  for  fac- 
tions who  are  reluctant  to  go  along  with  the 
Dayton  agreement  to  sabotage  peace  is  for 
them  to  attack  Americans. 


And  why  should  Americans  be  deliberately 
put  in  harms  way''  What  vital  interest  does 
America  have  in  Bosnia''  None  We  have  no 
vital  interest  in  Bosnia.  Secretary  of  State 
Warren  Christopher  called  Bosnia  "the  prob- 
lem from  Hell."  Political  leader  for  the  Bosnian 
Serbs,  Radovan  Karadzic,  who  has  the  re- 
sponsibility of  drumming  up  support  for  the 
agreement  said,  "What  is  wrong  with  the  Day- 
ton agreement  is  that  it  has  created  a  new 
Beirut  in  Europe  It  is  going  to  bleed  for  dec- 
ades"  Why  does  this  require  that  we  put 
American  lives  on  the  ground  in  a  country 
whose  hatred  is  older  than  our  Republic?  This 
IS  a  civil  war  that  must  be  resolved  by  its  own 
citizens.  It  took  nothing  short  of  a  totalitanan 
regime  to  maintain  the  peace  during  this  cen- 
tury. One  year  of  peacekeeping  will  not  solve 
their  problems  or  further  any  of  our  interests. 
For  this  reason.  Mr.  Speaker,  I  will  vote  today 
for  H.R.  2770  to  prohibit  the  use  of  Federal 
funds  from  being  used  for  the  deployment  of 
United  States  Armed  Forces  on  the  grounds  of 
the  Republic  of  Bosnia  and  Herzegovina 

Mr.  DICKS.  Mr,  Speaker,  tomorrow  the 
President  will  be  m  Pans  to  witness  the  sign- 
ing of  the  peace  accord  that  will  officially  end 
the  43-month  war  in  Bosnia,  The  United 
States  will  be  standing  proud  as  the  instigator 
of  the  process  that  took  place  last  month  m 
Dayton,  at  which  the  leaders  of  Serbia.  Cro- 
atia, and  Bosnia  agreed  to  end  the  savage 
ethnic  warfare  that  has  claimed  more  than 
250,000  lives  over  the  past  4  years  This  will 
be  a  great  day  tor  the  people  of  Bosnia,  and 
certainly  a  proud  moment  for  those  nations  in- 
volved in  the  peace  process  There  is  much 
work  ahead  in  implementing  the  vision  of 
peaceful  coexistence  m  the  Balkans,  but  with 
the  determination  of  all  of  the  NATO  countries 
to  extend  the  guarantee  of  European  stability, 
if  IS  truly  a  cause  worth  the  effort 

Under  this  agreement  one  state  with  a  uni- 
fied, constitutional  government  will  be  created. 
Free  elections  will  be  held  throughout  Bosnia 
next  year  Territorial  issues  within  Bosnia  have 
been  resolved,  and  withm  these  boundaries, 
all  Bosnians  will  have  the  right  to  move  freely. 
Those  displaced  from  their  homes  by  the  fight- 
ing will  finally  be  able  to  return  home.  Best  of 
all.  perhaps,  is  that  the  parties  have  agreed  to 
respect  the  human  nghts  of  all  persons,  and 
those  individuals  who  have  been  responsible 
for  the  heinous  crimes  perpetrated  against  the 
Bosnian  people  will  be  brought  to  justice. 

This  agreement  represents  great  progress. 
While  some  of  my  colleagues  here  m  the 
House  today  have  expressed  skepticism,  I 
firmly  believe  that  this  peace  can  and  will 
work.  The  leaders  of  all  sides  m  this  conflict 
have  affirmed  a  true  desire  tor  peace  on  be- 
half of  their  people  who  are  weary  from  the 
harshness  of  the  conflict  they've  experienced. 
The  people  themselves  have  encouraged  their 
respective  leaders  to  follow  the  course  of  rec- 
onciliation. 

What  IS  required  to  make  this  plan  work  is 
simple;  a  neutral  intermediary  to  enforce  the 
peace  accords  for  a  time  sufficient  to  allow  the 
establishment  of  the  new  government.  Clearly, 
this  role  can  only  be  seri/ed  by  NATO.  No 
other  international  organization  has  the  capac- 
ity and  respect  to  undertake  such  a  critical  op- 
eration. The  mission  itself  is  one  that  NATO  is 
particularly  capable  of  accomplishing.  But  it  is 


equally  true  that  NATO  cannot  accomplish  the 
task  without  the  direct  and  substantial  partici- 
pation of  the  United  States  We  have  an  obli- 
gation to  participate  and  we  have  a  direct  in- 
terest in  doing  so  because  of  the  impact  on 
the  stability  of  Europe.  Without  our  agreement 
to  join  NATO  on  this  endeavor,  other  nations 
would  decline  to  participate  and  the  peace 
would  assuredly  fail.  And  then  the  fierce  fight- 
ing would  resume. 

I  am  confident  that  our  participation  in  this 
peacekeeping  mission  will  be  both  limited  and 
well-defined  US,  troops,  serving  under  an 
American  commander,  have  been  given  rules 
of  engagement  sufficient  to  provide  them  with 
the  ability  to  protect  themselves  and  carry  out 
their  assigned  tasks.  Our  role  in  the  imple- 
mentation force,  although  significant,  will  be 
limited  to  about  one-third  of  the  NATO  contin- 
gent, with  more  than  60.000  troops  coming 
from  European  and  other  nations.  And  our  role 
will  be  limited  in  duration:  the  President  has 
expressed  the  clear  intent  of  withdrawing 
American  troops  in  a  year, 

Mr,  DEUTSCH,  Mr  Speaker,  the  President's 
decision  to  send  United  States  troops  to 
Bosnia  is  an  appropriate  ana  necessan/  use  of 
power  by  the  world's  only  superpower  de- 
signed to  bring  peace  to  the  Balkans,  It  is  a 
mission  we  neither  sought  nor  savor.  These 
troops  are  not  being  sent  into  a  war.  Rather. 
they  are  going  to  support  a  peace  treaty.  Last 
month,  m  Dayton.  OH.  the  three  Balkan  lead- 
ers initialized  a  peace  treaty  that  would  halt 
the  fighting  between  the  SerOians.  Croatians. 
and  Bosnians.  Two  months  ago.  while  the 
fighting  was  raging  across  the  former  Yugo- 
slavia. I  would  have  refused  to  endorse  a  plan 
sending  American  troops  to  Bosnia  Today, 
however,  American  troops  are  not  being  sent 
to  Bosnia  to  engage  m  an  active  military  con- 
flict. Instead,  they  form  the  backbone  of  a 
peacekeeping  mission  that  will  at  long  last 
bring  stability  to  an  area  of  the  world  that  has 
only  seen  violence  and  misery  for  so  many 
years  Surely  there  is  risk  in  sending  our  sol- 
diers overseas.  However,  it  serves  our  na- 
tional interest  to  help  bnng  peace  and  stability 
to  the  Balkans  and  to  Europe. 

Before  we  send  our  soldiers  to  Bosnia,  how- 
ever. It  IS  imperative  that  we  develop  a  com- 
prehensive exit  strategy  to  guarantee  that  our 
troops  will  not  fall  into  another  intractable 
quagmire  As  wisely  highlighted  by  the  Senate 
Majority  Leader  Bob  Dole,  if  we  leave  Bosnia 
without  allowing  all  the  parties  to  stand  on 
equal  ground,  we  will  find  ourselves  debating 
these  same  issues  in  the  very  near  future.  The 
United  States  must  ensure  that  before  our  sol- 
diers return  home,  the  Bosnian  Army  has  the 
ability  to  defend  itself  and  its  people. 

Mr  MARTINI  Mr  Speaker.  I  rise  today  to 
strongly  support  tonight's  efforts  to  prevent 
American  troops  from  serving  on  the  ground  in 
Bosnia 

This  Congress  has  voted  repeatedly  in  Con- 
gress and  told  President  Clinton  that  we  had 
no  desire  to  send  Amencans  to  participate  m 
a  peacekeeping  mission  that  is  of  no  vrtal  in- 
terest to  us.  of  questionable  prospects  for  last- 
ing success,  and  that  puts  at  risk  thousands  of 
American  lives. 

I  hope  peace  prevails  in  that  troubled  re- 
gion, and  that  the  recently  negotiated  peace 
holds  and  the  bloodshed  and  misery  in  the 
Balkans  soon  ends. 


But  we  have  no  vital  interests  at  stake  in  the 
region,  and  should  not  get  involved 

There  IS  no  overriding  strategic  or  economic 
threat  to  the  United  States  there. 

The  war  has  not  yet  spilled  outside  of  the 
former  Yugoslavia,  and  we  have  already  taken 
steps  toward  containing  the  fighting. 

And  NATO  won't  fall  apart  if  we  do  not  par- 
ticipate. 

NATO  IS  a  strong  alliance,  a  collection  of 
Western  democracies  bound  together  by  com- 
mon interest. 

That  common  interest  will  not  go  away  if  we 
do  not  go  to  Bosnia 

As  for  our  prospects  for  success,  exactly 
how  will  a  1  year  deployment  of  peacekeeping 
troops  solve  a  conflict  that  has  raged  tor  cen- 
turies'' 

It  took  the  iron  fists  of  one  empire  after  an- 
other to  keep  the  underlying  ethnic  tensions  in 
this  area  under  control. 

It  IS  unfortunate,  but  true;  signatures  on  a 
piece  of  paper  and  a  brief  mteri^ention  of  for- 
eign troops  will  not  quell  the  hatreds  that 
dominate  the  former  Yugoslavia. 

Yet  to  pursue  this  questionable  objective, 
we  are  asked  to  risk  the  lives  of  20  thousand 
American  troops. 

The  President  wants  to  put  them  in  the 
crosshairs  of  sniper's  nfles,  and  subject  them 
to  the  jeopardy  that  comes  with  the  thousands 
of  land  mines  that  are  buried  over  there. 

Angry  mobs  are  already  gathering  in  the 
streets  to  demonstrate  against  our  mission. 

We  are  sending  our  men  and  women  into 
an  unfamiliar  and  dangerous  hornet's  nest, 
and  for  the  wrong  reasons 

I  support  the  troops,  and  am  grateful  for 
their  efforts  on  our  behalf. 

They  have  a  very  difficult  mission  to  carry 
out,  and  I  am  sure  they  will  do  a  line  job  when 
they  do. 

But  It  IS  a  mission  that  will  come  at  great 
cost,  and  it  is  one  we  should  try  to  avoid  for 
them  completely. 

Mr.  SKAGGS  Mr  Speaker,  tonight,  this 
House  faces  a  choice.  We  can  choose  to  sup- 
port the  President  of  the  United  States  m  his 
decision  to  help  end  the  tragic  war  m  Bosnia, 
in  his  decision  to  act  with  our  NATO  allies  to 
stop  the  killing  in  Europe  for  the  third  time  this 
century,  in  his  decision  to  nurture  a  peace  that 
without  question  will  be  fraught  with  its  own 
risks  and  dangers.  Or,  we  can  choose  to 
desert  the  President  at  this  time  of  challenge 
to  American  leadership,  to  seek  moral  comfort 
for  this  country  in  the  failure  of  Europeans  to 
end  the  slaughter,  to  watch  the  war  resume 
content  that  the  vital  interest  of  the  United 
States  might  this  time  escape  the  blight  of  war 
in  Europe.  As  between  a  problematic  peace 
and  a  hornfic  war.  I  choose  to  support  the 
President's  courageous  work  for  peace 

Mr.  Speaker,  many  of  the  people  i  represent 
have  contacted  me  to  express  their  concerns 
about  the  Dayton  peace  plan  for  Bosnia  and 
the  risks  our  troops  may  face  as  part  of  an 
international  force  to  implement  that  plan.  I've 
had  many  of  the  same  concerns  myself. 

Earlier  this  month  I  lOined  14  other  mem- 
bers of  the  House  on  a  bipartisan  fact-finding 
tour  of  Bosnia  and  other  countries  in  the  re- 
gion to  address  these  concerns.  We  met  with 
American,  NATO  and  U.N.  military  command- 
ers  and   diplomats,    soldiers   from    Colorado, 


and  the  oresidents  of  Serbia,  Croatia  and 
Bosnia  ana  Herzegovina  I've  also  met  with 
the  President;  the  Vice  President;  Richard 
Holbroke.  the  Assistant  Secretary  of  State  who 
negotiated  the  Daylon  accoras;  Samuel 
Berger.  the  Deputy  Assistant  to  the  PresiOent 
for  National  Security  Affairs,  and  Lt  Gen. 
Howell  Estes  and  Lt.  Gen,  Wes  Clark  of  the 
Joint  Staff,  I  asked  them  the  same  questions 
that  Coloradans  have  been  asking  me 

At  a  town  meeting  this  past  Saturday,  I 
heard  again  from  people  m  my  distnct.  and  I 
talked  with  them  about  what  I  had  seen  and 
learned. 

Based  on  all  that  I've  been  able  to  learn.  I 
believe  the  American  role  m  leading  the  NATO 
implementation  force  is  essential  and  that  the 
mission  of  the  implementation  force  is  well- 
planned  and  appropnate 

I'm  well  aware  that  as  we  go  oown  the  path 
envisioned  by  the  Daylon  agreement,  there  is 
no  guarantee  of  success,  i  ^ave  questions 
about  having  the  new  civil  and  political  institu- 
tions up  and  running  after  the  one  year  NATO 
deployment  concludes,  progress  that  will  be 
important  to  sustaining  the  oeace  Neverthe- 
less, our  contribution  to  the  peacekeeping  oe- 
ployment  gives  us  the  best  chance  we  have 
had  to  stop  a  dangerous  war  that  has  been 
raging  for  four  years  in  Europe, 

Critics  Of  this  mission  have  said  that  the  war 
in  Bosnia  is  really  a  European  problem  and 
that  we  should  let  the  Europeans  solve  it.  But 
the  truth  is  that  we  cannot  affora  to  duck  our 
responsibility  as  the  leader  of  NATO  dunng 
this  aefming  moment  m  Europe's  post-cold 
war  history.  We  have  largely  deferred  to  the 
Europeans  on  this  problem  toe  4  years,  ana 
they  have  never  peen  able  to  r&ach  a  consen- 
sus on  how  to  solve  it  Without  Uniteo  Stales 
leadership  the  war  m  Bosnia  will  continue. 
Two  tragic  world  wars  should  have  taught  us 
what  can  happen  when  we  turn  our  back  on 
Europe  in  a  time  of  crisis. 

Our  military  mission  in  Bosnia  will  not  be 
nsk  free;  there  will  no  doubt  be  casualties.  But 
the  mission  has  been  carefully  planned  and 
trained  for.  Amencan  military  leaders  have 
been  preparing  for  this  mission  for  18  months 
and  helped  to  write  the  military  annex  to  the 
Dayton  agreement.  The  i-year  time  frame  for 
the  military  deployment  is  part  of  the  plan  that 
our  military  leaders  helped  craft — it  is  not 
some  arbitrary  deadline  imposed  from  the  out- 
side lor  purely  political  reasons  The  mission 
statement  is  dear,  and  our  commanaers  in  the 
field  have  unprecedented  authority  to  respond 
to  challenges  and  threats  with  overwhelming 
and  decisive  force.  While  it  is  impossible  to 
plan  for  every  contingency.  I'm  persuaded 
most  have  been  anticipated. 

Our  troops  are  well-trainee  in  tne  recogni- 
tion, detection,  and  cleanng  of  land  mines. 
They'll  be  equipped  with  sophisticated  detec- 
tion equipment  ano  protective  gear.  Protection 
from  the  hazara  of  mines  is  a  key  reason  our 
military  planners  chose  a  heavy  armored  divi- 
sion for  this  assignment.  And  keep  in  mind 
that  the  Dayton  agreement  calls  for  the  war- 
nng  factions  to  clear  the  mines  they  have 
planted.  Yet.  there  will  no  doubt  be  casualties 
from  mines. 

Our  troops  will  likely  face  attack  from  some 
rogue  elements  outside  the  chain  of  command 
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o(  ;ne  regular  armies  We  will  have  a  remark- 
aDie  caoaDiiity  to  deled  and  track  hostile  ele- 
ments, however,  and  overwhelming  force  to 
deter  and  reoei  attack. 

The  Question  of  an  exit  strategy  has  been 
repeatedly  raised  Dy  critics  of  the  olan.  This 
strikes  me  as  a  false  issue.  Exit  after  1  year 
IS  expressly  Duilt  into  the  Dayton  agreement, 
with  timenaefined  tasks  and  objectives.  U.S 
military  commanders  were  Quite  clear  that  they 
have  no  question  aoout  when  and  how  they'll 
depart.  They  also  made  it  clear  that  if  the  par- 
ties to  the  agreement  aren't  serious  about 
keeping  peace  and  fighting  resumes,  we  will 
withdraw  our  troops. 

There  are  risks  and  prooiems  m  the  civil-po- 
litical  parts  of  the  Da/ton  agreement,  too,  it  in- 
cludes an  ampitious  timetaole  lor  economic  re- 
construction, humanitarian  activities  and  the 
formulation  of  new  political  institutions,  and  the 
power  arrangements  crafted  to  create  the  new 
Bosnian  state  seem  awkward  at  best.  But  a 
massive  international  effort  has  already  been 
launched  oy  the  London  conference  to  coordi- 
nate the  myriad  of  humanitarian  and  political 
protects  that  will  have  to  be  undertaken  to 
support  the  agreement.  We  can  only  hope  that 
enough  will  be  m  place  to  sustain  the  peace 
when  the  troops  go  home  at  the  end  of  next 
year  And  it  may  well  make  sense  at  that  time, 
under  circumstances  then  very  different  from 
the  last  4  years,  for  some  international  police 
authority  to  assist  with  security  for  a  longer 
period. 

We  should  be  under  no  illusion  that  Presi- 
dents Milosevic,  izetbegovic,  and  Tudjman  en- 
tered this  agreement  out  of  altruism.  Just  as 
self-interest  brought  these  three  leaders  to  the 
table  in  Dayton,  it  will  oe  seif-mterest  that  will 
encourage  them  to  keep  their  bargain  and 
make  peace  work.  All  three  have  calculated 
that  their  future  lies  with  the  West.  Izetbegovic 
is  struggling  to  find  a  way  for  his  country  to 
sun/ive  as  an  independent  state,  Milosevic  is 
desperate  to  put  a  permanent  end  to  the  dev- 
astating international  embargo  that  has  de- 
stroyed the  Serbian  economy.  And  Tudjman 
wants  to  expand  trade  with  Europe  and  to 
press  tor  admission  to  European  institutions. 

So.  the  peace  reached  at  Dayton  is  a 
messy,  pragmatic  arrangement  Sadly  it  is  not 
a  just  peace,  because  it  ratifies  the  gams  of 
war  But  I  believe  this  peace  is  better  than 
continued  war  with  its  horrors  and  injustices. 

Mindful  of  all  these  risks  and  uncertainties 
and  imperfections,  if  we  don't  keep  our  com- 
mitment to  help  enforce  the  Dayton  peace 
agreement,  we'll  pay  a  great  price.  The  war 
will  resume,  and  we  will  have  forfeited  Amer- 
ican leadership  and  credibility,  if  the  war  spills 
over  to  Kosovo  and  Macedonia,  it  would 
cause  enormous  damage  to  our  security  inter- 
ests m  Europe  by  drawing  Albania,  Bulgaria, 
Greece  and  Turkey  into  the  conflict.  This  risk 
of  conflict  between  NATO  member  states  and 
a  broader  European  war  can't  be  lightly  dis- 
missed. 

Ten  days  ago  in  Sarajevo,  we  encountered 
a  group  of  the  long-suflering  people  of  that 
city  outside  the  Presidential  Palace.  An  older 
woman,  tears  spilling  from  her  eyes,  told  us 
that  she  had  lost  her  son  m  the  war;  she 
pleaded  that  only  America  had  the  trust  of  the 
Bosnian  people  and  the  power  to  end  the  war. 
It  was  a  poignant  reminder  that  this  is  not  a 


problem   that   can   be   solved   by    Europeans 
without  Amencan  leadership. 

The  next  day  l  had  lunch  with  two  impres- 
sive young  Army  troopers  from  Colorado 
awaiting  final  orders  to  Bosnia  at  their  1st  Ar- 
mored Division  base  m  Germany.  One  of 
these  men  had  taken  his  Thanksgiving  leave 
to  visrt  the  former  Nazi  concentration  camp  at 
Dachau  Referring  to  the  mission  ahead  of 
him,  he  said,  "Congressman,  if  we  have  the 
power  to  keep  that  from  happening  again,  we 
have  to  do  it."  A  reminder  of  an  earlier  prob- 
lem that  could  not  be  solved  by  Europeans 
without  American  leadership. 

So,  It  IS  important  to  remember  that  this  is 
not  just  about  Bosnia.  Other  actors  around  the 
world  are  watching  these  events  and  will  be 
taking  their  cue  If  leaders  of  dispossessed 
ethnic  groups  elsewhere  m  Europe  and  in  the 
new  states  of  the  former  Soviet  Union  see  that 
the  international  community  is  unable  to  act 
effectively,  they  may  well  challenge  the  politi- 
cal compromises  that  have  been  worked  out  in 
their  states.  Eventually,  much  of  what  we  won 
in  the  cold  war  could  be  put  at  risk. 

The  President  has  not  done  an  adequate 
job  in  making  the  case  for  the  deployment  of 
American  soldiers  in  Bosnia.  This  surely 
makes  it  harder  for  members  of  Congress  to 
Support  him,  because  it  makes  it  harder  for 
the  American  people  to  understand  what's  at 
stake.  Still,  the  President's  commitment  to 
send  a  US  military  force  to  help  to  enforce 
peace  has  been  clear  for  a  long  time. 

The  President  has  shown  courage  in  taking 
on  this  difficult  responsibility  m  the  lace  of  po- 
litical risks  and  public  opposition.  A  vote  tor 
this  resolution  to  oppose  the  mission  will  only 
serve  to  encourage  both  the  enemies  of  peace 
in  Bosnia  and  the  enemies  of  United  States 
leadership  in  pursuit  of  a  decent  international 
order. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have  deep 
concerns  about  the  mission  which  the  Presi- 
dent has  assigned  to  our  Armed  Forces  to  im- 
plement the  Bosnia  agreement  reached  in 
Dayton  last  month. 

I  remain  deeply  troubled  by  the  President's 
decision  to  deploy  United  States  troops  m  sup- 
port of  the  Bosnia  peace  agreement.  First  of 
all,  this  is  an  unworkable  agreement — that  it  is 
the  best  agreement  attainable  does  not  make 
It  a  good  agreement.  I  have  serious  doubts 
that  this  agreement,  even  if  it  were  fully  imple- 
mented, would  be  successful  in  the  long  term 
Moreover,  the  President  has  failed  to  make  a 
convincing  case  that  the  conflict  m  Bosnia 
threatens  our  national  security  interests,  or 
that  implementation  of  the  Dayton  accords  will 
resolve  those  concerns.  He  has  also  blurred 
the  distinction  between  peacekeeping  and 
peacemaking. 

I  am  also  deeply  concerned  about  the  con- 
ditions on  the  ground  for  our  troops.  Bosnia, 
particularly  the  area  around  Tuzia  where  Unit- 
ed States  troops  will  be  based,  is  heavily 
mined.  The  great  majority  of  these  minefields 
are  not  mapped,  and  many  of  the  mines  in 
use  in  Bosnia  are  not  easily  detected.  Further- 
more, United  States  troops  who  may  be  taken 
prisoner  will  not  be  afforded  the  protections  of 
the  Geneva  Convention  for  pnsoners  of  war: 
they  will  not  even  have  the  legal  status  and 
guarantees  of  POW's. 

Lastly,  does  anyone  really  believe  that  this 
mission  will  last  only  1  year?  Timetables  on 


many  international  agreements  in  recent  years 
have  been  much  too  ambitious,  and  inevitably 
have  been  revised  and  extended  I  have  seri- 
ous doubts  that  this  agreement,  as  conten- 
tious and  entailed  as  it  is.  can  meet  its  time- 
table 

Last  month,  I  voted  for  legislation  m  the 
House  forbidding  the  use  of  appropriated 
funds  for  the  President's  proposed  Bosnia 
peacekeeping  mission  unless  he  requested  a 
specific  authorization  of  appropriations  lor  the 
mission.  I  believe  that  the  Commander-in- 
Chief,  although  not  constitutionally  required  to 
do  so  in  all  cases,  should  always  come  to 
Congress  for  approval  of  the  deployment  ot 
U.S.  troops  in  area  of  conflict.  However,  I  will 
not  vote  to  cut  off  funding  for  our  service  men 
and  women  when  they  have  already  been  de- 
ployed; I  will  give  our  troops  as  much  support 
as  they  need  to  carry  out  their  mission  to  the 
best  of  their  ability.  I  oppose  H  R  2770:  I  sup- 
port the  Buyer  resolution 

Mr.  EWING  ot  Illinois.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  bills  m  opposition  to 
President  Clinton's  misguided  Bosnia  policies 
I  support  these  bills  because  I  support  the 
men  and  women  troops  being  asked  by  Presi- 
dent Clinton  to  put  their  lives  at  risk. 

The  President  believes  he  may  conduct  this 
policy  without  the  approval  of  Congress.  How- 
ever, Congress  does  have  a  responsibility  to 
address  this  issue,  particularly  when  Congress 
IS  expected  to  provide  the  funding  for  this  en- 
deavor This  House  has  already  voted  twice 
advising  the  President  not  to  send  ground 
troops  into  Bosnia,  but  he  has  ignored  that  ad- 
vice. I  see  no  reason  why  we  should  now  give 
him  our  consent. 

The  President  has  failed  to  explain  to  the 
American  people  clearly  what  our  goals  and 
objectives  are  m  Bosnia  or  what  national  secu- 
rity issues  are  at  stake  there.  He  simply  offers 
vague  statements  about  securing  peace.  We 
are  all  deeply  concerned  about  the  terrible 
ethnic  warfare  occurring  in  Bosnia,  but  we 
cannot  send  American  troops  into  a  deadly  sit- 
uation without  a  clearly  defined  militai-y  mis- 
sion, a  firm  timetable  for  their  commitment, 
and  a  plan  for  getting  them  out.  Furthermore, 
the  President  has  tailed  to  tell  us  how  much 
this  endeavor  will  cost  the  American  tax- 
payers 

I  commend  the  various  parties  involved  in 
the  civil  war  lor  finally  reaching  a  peace 
agreement  recently,  at  least  on  paper.  How- 
ever, the  long  history  of  violence  in  Bosnia 
demonstrates  that  this  agreement  could  easily 
fall  apart.  It  it  does,  this  time  thousands  ot 
American  troops  will  be  m  the  firing  line. 

Finally,  and  perhaps  most  importantly,  the 
American  people  are  strongly  opposed  to  the 
President's  policy.  In  my  own  congressional 
district,  constituent  phone  calls  to  my  offices 
have  been  more  than  5  to  1  against  sending 
ground  troops  into  Bosnia.  We  should  have 
learned  from  the  Vietnam  war  that  a  success- 
ful military  mission  requires  strong  support 
from  the  American  people 

Mr  KLECZKA  Mr  Speaker,  there  is  not  a 
Member  of  this  House  that  does  not  hope  the 
Dayton  peace  agreement  ends  the  bloodshed 
in  Bosnia  and  Hercegovina.  Three-and-a-half 
years  ot  war  and  destruction  must  end,  so  that 
thousands  more  innocent  lives  are  spared. 

However,  I  do  not  believe  that  the  United 
States  must  or  should  send  ground  troops  to 


continue  to  be  a  leader  m  implementing  this 
agreement.  Thus  tar,  we  have  provided  essen- 
tial air,  naval,  and  logistic  support  activities  to 
our  NATO  allies  We  could  continue  to  operate 
in  this  capacity  m  order  to  make  sure  the 
peace  is  kept. 

Only  a  tew  months  ago,  we  led  the  NATO 
air  strikes  agamst  the  Bosnian  Serbs,  How 
can  our  troops  now  be  seen  as  neutral  peace- 
keepers'' Being  viewed  as  partisans  is  a  major 
threat  to  their  safety,  and  already  there  is  dis- 
sension among  the  parties  to  the  peace 
agreemer,:. 

The  first  bill  considered  today,  offered  by 
Mr.  DoRNAN.  expresses  the  position  I  have 
held  on  this  issue  from  the  beginning.  This  is 
the  view  that  hundreds  of  my  constituents 
have  voiced,  as  well  They  believe  that  there 
IS  no  compelling  argument  for  sending  ground 
troops.  This  conflict  is  replete  with  many  eth- 
nic and  historical  issues  which  will  not  be  re- 
solved by  deploying  our  service  members. 

As  a  Member  of  Congress.  I  could  never 
turn  my  back  on  the  men  and  women  who  so 
bravely  serve  our  country  Preceding  the  gulf 
war,  I  voted  against  similar  resolutions  to  send 
in  American  troops  After  they  were  sent,  how- 
ever, they  needed  and  deserved  the  support 
of  Congress  That  is  why  the  resolutions  of- 
fered by  Messrs.  Skelton  and  Hamilton  will 
also  receive  my  vote  today.  We  have  a  re- 
sponsibility to  give  these  brave  and  dedicated 
men  and  women  our  unqualified  backing  in 
their  mission  and  these  two  resolutions  ac- 
complish that  purpose. 

Mr,  Delay,  Mr  Speaker,  already  patriotic 
American  young  men  and  women  are  in  the 
former  Yugoslavia  preparing  for  the  arnval  of 
thousands  of  troops  to  help  implement  the  re- 
cent peace  agreement  President  Clinton, 
without  the  support  of  the  American  people  or 
the  Congress,  has  exercised  his  Presidential 
authority  to  send  troops  into  action  without  the 
consent  of  Congress. 

Republicans  don't  question  the  President's 
authority  as  Commander-in-Chiet  to  send  Unit- 
ed States  troops  to  Bosnia.  We  do  question 
his  judgment 

I  believe  the  President  has  made  a  grave 
mistake.  He  has  put  Americans  in  danger 
without  clearly  articulating  what  national  secu- 
rity interest  requiring  the  use  of  United  States 
forces  IS  at  stake  in  Bosnia.  The  President's 
promise  to  send  some  20,000  United  States 
ground  forces  into  war-torn  Bosnia  was  made 
in  an  oft-hand  remark  more  than  2  years  ago. 
It  became  a  commitment  in  search  of  a  mis- 
sion. 

President  Clinton  made  the  promise  without 
seeking  the  support  of  the  American  people. 
As  a  result,  both  the  American  public  and  the 
Congress  have  been  shut  out  of  the  process 
that  now  involves  sending  American  men  and 
women  into  a  very  dangerous  situation.  This 
tact  IS  highlighted  by  numerous  polls  indicating 
that  close  to  60  percent  ot  Americans  continue 
to  disapprove  of  the  Clinton  plan. 

There  is  no  doubt  that  Republicans  will  un- 
conditionally support  our  troops  now  and 
throughout  the  entire  time  they  are  deployed. 
We  will  make  sure  they  are  properly  armed 
and  have  every  resource  available  so  they  can 
adequately  defend  themselves. 

However,  the  President  needs  to  under- 
stand that  he  has  not  successfully  made  his 


case,  as  is  demonstrated  bv  the  fact  that  the 
House  has  voted  three  times  m  opposition  to 
his  policy.  Unfortunately,  the  President  has 
chosen  to  ignore  our  counsel.  Today  will  narK 
the  Houses  final  attempt  pnor  to  the  signing 
ot  the  peace  agreement  in  Pans  to  express  to 
the  President  the  will  ot  the  American  people 
with  regard  to  sending  our  young  Americans 
to  Bosnia. 

Mr.  President,  please  take  heed  this  time. 

Mr.  RICHARDSON  Mr  Speaker,  we  must 
support  our  troops.  We  cannot  fail  to  support 
our  troops.  If  we  cut  off  funds  to  our  t'oops  we 
are  failing  to  support  them 

We  must  also  support  the  President  He  has 
created  an  environment  for  peace  through  the 
Dayton  Agreement  that  hasn't  been  seen  for  J 
years  in  Bosnia.  Four  years  of  relentless  kill- 
ing; 4  years  of  non-stop  e'hmc  cleansing;  4 
years  of  unspeakable  horror 

Every  soldier  knows  that  his  chain  of  com- 
mand IS  vital  to  his  well  being.  The  President 
is  the  Commander  m  Chief.  Therefore  the  well 
being  of  our  troops  depends  on  support  lor  the 
President, 

The  leaders  of  the  warnng  sides  have 
agreed  to  a  peace.  NATO  is  the  only  body 
that  can  enforce  that  peace.  America  is 
NATO's  leader.  Without  NATO,  the  peace  plan 
tor  Bosnia  will  collapse.  NATO  may  collapse  ii 
the  United  States  tails  to  lead  m  Bosnia  Tur- 
key and  Greece.  tx)th  strong  members  of 
NATO,  have  conflicting  sympathies  in  Bosnia. 
If  the  United  States  fails  to  act  m  Bosnia  the 
war  there  may  reigmte.  and  if  may  drag  mem- 
bers of  NATO  into  It  on  opposing  s'aes  With- 
out American  leadership,  the  peace  agree- 
ment can  not  survive. 

The  opportunity  for  peace  is  at  hand.  We 
need  to  act  now  We  need  to  support  the 
President's  initiative  tor  peace 

The  Dayton  Peace  Agreement  settles  the 
territorial  issues  that  caused  the  war.  The 
Dayton  Peace  Agreement  commits  all  parties 
to  the  conflict  to  cooperate  with  the  investiga- 
tion and  prosecution  of  war  criminals 

It  we  tail  to  act  now  to  enforce  the  peace. 
we  may  later  find  ourselves  with  no  choice  but 
to  once  again  become  involved  m  a  broader 
European  war.  The  Balkans  have  been  an  his- 
toncally  volatile  place.  We  are  presented  with 
an  histonc  opportunity  to  contain  that  volatility. 

The  peace  agreement  is  now  larger  than 
Bosnia.  It  is  about  America's  leadership  in  the 
world.  It  IS  about  America  keeping  its  word.  It 
America  tails  to  lead  a  peace  plan  orokered  in 
the  heartland  of  America.  Amenca's  credibility 
around  the  world  is  irreparably  damaged. 
North  Korea,  Iraq,  and  other  countries  that 
have  aggressive  intentions  will  no  longer  take 
America  at  its  word.  Failing  to  act  in  Bosnia 
opens  a  Pandora's  box  of  worldwide  troubles. 
Amencan  is  only  as  good  as  her  word.  We 
must  remain  reliable  in  order  to  be  taken  seri- 
ously by  every  country  with  whom  we  conduct 
foreign  policy,  and  that  is  every  country  in  the 
world. 

Do  not  vote  to  cut  America's  soldiers  off. 
Support  the  troops.  Support  the  soldiers  Sup- 
port the  President.  Supfxjrt  America's  leader- 
ship role  in  the  world.  Support  the  peace. 

MR.  SCHAEFER.  Mr.  Speaker,  as  President 
Clinton  Boards  Air  Force  One  for  Pans  to  sign 
the  Bosnian  Peach  accords,  20,000  American 
troops  prepare  to  embark  on  a  trip  to  Bosnia. 


They  will  spend  the  holidays  in  a  strange  and 
hostile  land  Though  I  Know  they  will  serve 
with  distinction  ano  honor.  I  cannot  support 
President  Clinton's  unilateral  decision  to  de- 
ploy these  young  men  and  women  without  first 
seeking  approval  from  Congress 

President  Clinton  is  sending  our  troops  to 
Bosnia  to  enforce  an  agreement  that  many 
Bosnians  themselves  reject.  Look  at  a  map 
and  see  how  difficult  it  will  be  to  police  an  ef- 
fective peace.  There  are  pockets  ol  Croat-con- 
trollec  areas,  there  are  pockets  of  Moslem- 
controlled  areas  ano  there  are  Serb-Controiied 
areas  forming  a  virtual  horseshoe  arouna  half 
ot  Bosnia  It  would  be  necessary  to  deploy 
hundreds  of  thousanos  ot  troops  throughout 
these  various  area  for  many,  many  years — 
perhaps  decades,  in  order  to  effectively  sepa- 
rate ano  pacify  these  warring  factions  Presi- 
dent Clinton's  politically  inspired  wiihorawal 
deadline  ot  i  year  almost  seems  to  ensure 
that  in  the  long-term,  open  hostilities  will  re- 
sume once  foreign  troops  are  removed 

Now  I  do  not  pretend  to  have  the  key  to 
peace  m  Bosnia,  nor  do  i  wish  the  suffenng  to 
continue.  That  is  why  i  salute  President  Clin- 
ton's attempts  to  mediate  a  peace  accord. 
However.  I  regret  that  he  was  unable  to 
Broker  a  peace  treaty  that  would  essentially 
be  seH-entorcing — one  which  would  give  all 
Bosnians  incentives  to  uphold  its  terms  and 
conditions  without  the  necessity  of  massive 
foreign  troop  involvement.  If  most  Bosnians 
are  not  convinced  that  peace  is  m  their  best 
interest,  then  I  fear  that  the  Dayton  peace  ac- 
cords will  be  short-lived  And  our  troops  will  be 
at  risk  from  the  day  they  arrive  m  Bosnia. 

I  would  like  to  remind  President  Clinton  and 
my  friends  who  Support  his  unilateral  troop  de- 
ployment that  Congress  has  spoken  twice  m 
recent  months  on  this  issue  with  a  clear  voice: 
On  October  20.  by  a  vote  ot  315-103,  the 
House  voted  for  the  nonbindmg  Buyer-McHale 
resolution  opposing  deployment  of  United 
States  troops  to  Bosnia,  On  November  17. 
less  than  a  month  ago,  the  House  once  again 
spoke  on  this  issue,  voting  241-171  for  Mr. 
HEFLEY's  binding  resolution  stating  that  no 
money  is  to  be  spent  on  deployment  to 
Bonsnia  unless  it  is  specifically  authonzeo  by 
Congress. 

In  recent  polls  the  American  people  have 
spoken  on  Bosnia.  In  a  "CBS  News  poll"  on 
November  27.  58  percent  of  Americans  said 
they  were  opposed  to  sending  United  Slates 
troops  10  Bosnia  as  part  ol  an  inlernational 
peacekeeping  force. 

My  constituents  have  spoken  on  Bosnia.  As 
of  December  8,  my  office  has  received  603 
letters  and  phone  calls  opposing  United  States 
involvement  m  Bosnia  How  many  have  called 
or  written  in  favor  of  deployment''  All  of  18. 

Mr.  Speaker.  I  cannot  in  good  conscience 
support  the  President's  troop  deployment  to 
Bosnia  which  might  result  m  the  loss  ot  Amer- 
ican lives  in  an  ill-detmed  and  dangerous  at- 
tempt at  naiion-building 

As  Our  failed  intervention  in  So^^jha  dem- 
onstrated, American  troops  cannot  force 
peace  and  good-neighborliness  on  a  reluctant 
local  population. 

Mr.  SUNNING  Mr.  Speaker,  once  again  the 
House  IS  going  to  express  the  will  of  the 
American  people  regarding  the  Clinton  policy 
m  Bosnia.  The  American  people  do  not  want 
our  troops  to  go  to  Bosnia. 
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Mr.  Clinton  ana  his  followers  have  never 
made  the  case  that  this  country's  vital  inter- 
ests are  at  stake  m  Bosnia,  That  is  why  this 
House  has  reoeatediy  voted  to  ODPOse  the  de- 
ployment of  U.S.  forces  there. 

There  is  simply  no  compelling  reason  for 
one  droD  of  Amencan  blood  to  be  shed  in  that 
trouDiec  country.  Contrary  to  Mr.  Clinton's 
contention  that  this  is  a  NATO  matter,  there  is 
no  threat  to  NATO  from  Bosnia. 

NATO  IS  a  mutual  defense  pact.  The  mem- 
bers of  NATO  are  pledged  to  treat  an  invasion 
or  attack  on  one  of  the  members  as  an  attack 
on  all  There  is  not  threat  of  an  invasion  of 
any  NATO  country  by  Bosnia.  Bosnia  is  not 
going  to  invade  Canada  or  Germany  or  Eng- 
land. 

What  !S  ^lapoening  m  Bosnia  is  a  civil  war 
It  has  oeen  a  homble  bloody  attair  with  thou- 
sands of  innocent  people  killed  or  hurt.  But.  it 
makes  no  sense  to  inject  U.S.  forces  into  that 
situation  when  we  do  not  have  any  vital  inter- 
est at  stake. 

In  my  book,  the  injury  or  death  of  even  one 
American  soldier  is  not  acceptable  if  there  is 
no  threat  to  the  security  of  the  United  States. 
Clearly,  there  is  no  such  threat  m  the  case  of 
the  civil  war  m  Bosnia. 

I  feel  for  the  peooie  o)  Bosnia  and  I  hate  the 
fact  that  they  have  been  suttenng  Puring  this 
war  It  has  been  orutal  But.  there  are  brutal 
civil  wars  going  on  in  several  countries  and  we 
are  not  contemplating  putting  our  military  per- 
sonnel into  those  fights:  we  should  not. 

There  IS  no  more  moral  imperative  to  inter- 
vene in  Bosnia  than  there  is  for  United  States 
intervention  in  Sn  Lanka  or  Sudan.  It  is  hor- 
nble  that  there  's  evil  in  the  world  and  that 
men  do  wretched  things  to  one  another.  But. 
it  IS  not  the  job  of  the  U.S.  military  to  act  as 
the  world's  security  guard. 

Our  military  exists  to  protect  our  national  se- 
curity, not  lor  enforcing  other  peoole's  peace 
treaties. 

History  IS  not  on  the  side  of  those  who.  in 
my  estimation,  naively  believe  that  we  can 
solve  the  Bosnians'  problems  for  them.  The 
ethnic,  religious,  and  territorial  rivalries  among 
the  Serbs,  Croats,  and  Moslems  are  many 
centuries  old 

The  battles  that  the  Bosnians  are  fighting 
today  have  their  roots  m  the  atrocities  commit- 
ted Over  the  centuries.  Bosnia  has  been  con- 
quered, controlled,  traded,  and  oppressed  by 
the  various  empires,  kingdoms,  and  dictator- 
ships that  have  ruled  the  region. 

We  cannot  change  their  history  and  we  can- 
not assuage  their  mutual  grievances.  The 
oeace  that  was  brokered  m  Dayton.  OH.  may 
make  us  feel  good  atxiut  ourselves  but  it  is  a 
paper  peace  and  our  soldiers  will  be  shot  at 
with  real  outlets. 

We  have  all  seen  the  old  films  of  British 
Prime  Minister  Neville  Chanoerlain  coming 
down  the  steps  of  the  airplane  waiving  the 
oeace  treaty  with  Hitler  and  boldly  proclaiming 
oeace  in  our  time.  Let's  not  repeat  that  mis- 
take. 

We  inten/ened  m  the  civil  war  in  Vietnam. 
Let's  not  forget  the  lesson  we  learned  from 
that.  Congress  should  not  give  a  blank  check 
for  the  use  of  our  forces  to  a  President  who 
has  not  spelled  out  exaaiy  why  they  should 
oe  sent  ana  what  they  are  to  accomplish  and 
how  we  are  to  get  them  out. 
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The  policy  is  wrong.  The  American  people 
do  not  want  it.  This  House  has  repeatedly  re- 
jected It:  but.  Mr  Clinton  has  ignored  us. 

I  urge  my  fnends  and  colleagues  to  vote  to 
support  the  troops  and  to  oppose  the  Clinton 
intervention  policy. 

Mr  BROWNBACK.  Mr.  Speaker.  I  continue 
to  oppose  President  Clinton's  plan  to  deploy 
20.000  United  States  troops  to  Bosnia.  While 
I  want  to  end  the  genocide  that  has  plagued 
the  Balkan  Peninsula  for  the  last  4  years,  the 
administration's  plan  for  achieving  peace  in 
Bosnia  is  severely  flawed,  and.  I  fear,  destined 
to  fail. 

We  would  not  be  debating  whether  the  Unit- 
ed States  should  send  troops  to  Bosnia  if 
Presidents  Bush  and  Clinton  had  not  sup- 
ported the  misguided  international  arms  em- 
bargo imposed  upon  Bosnia.  If  we  had  lifted 
the  arms  embargo  several  years  ago  and  im- 
posed a  no-fly-2one  over  Bosnia,  the  out- 
numbered Bosnian  Serb  forces  would  never 
have  achieved  military  supenonty  over  the 
Bosnian  Government  troops. 

Instead,  we  prevented  the  Bosnian  Govern- 
ment forces  from  defending  themselves  while 
Serbia  armed  the  Bosnian  Serbs.  This  policy 
led  to  more  than  200,000  deaths  and  created 
more  than  2  million  refugees. 

Having  suffered  the  consequences  of  one 
bad  policy  decision,  we  now  face  another. 
However,  this  time,  we  are  risking  not  only 
more  Bosnian  lives,  but  Amencan  lives  as 
well. 

The  greatest  flaw  in  the  administration's  cur- 
rent strategy  is  that  peace  has  not  yet  been 
achieved  There  will  be  no  peace  as  long  as 
there  are  4,000  or  more  foreign  Moslem  fight- 
ers in  Bosnia.  There  will  be  no  peace  as  long 
as  the  Bosnia  Croats  refuse  to  fully  cooperate 
with  the  International  War  Cnmes  Tribunal.  In 
addition,  there  will  be  no  peace  as  long  as 
rank-and-file  Bosnina  Serbs  continue  to  op- 
pose the  peace  plan. 

All  sides  in  this  conflict  have  a  considerable 
amount  of  work  to  do  before  peace  can  be 
achieved.  Until  all  of  the  parties  demonstrate 
their  commitment  to  ending  the  bloodshed, 
long-term  peace  will  not  be  possible,  regard- 
less of  the  number  of  troops  that  are  used  to 
separate  the  warring  parties. 

As  long  as  there  is  no  meaningful  peace. 
United  States  troops  deployed  in  Bosnia  will 
serve  as  convenient  targets  for  rogue  units 
frustrated  by  their  inability  to  attack  their  real 
enemy  Even  though,  as  Commander  in  Chief, 
the  President  has  the  constitutional  authority 
to  commit  United  State  soldiers  to  Bosnia.  I 
cannot  supfxirt  a  plan  that  does  not  minimize 
the  nsks  to.  and  maximize  the  security  of.  our 
troops,  especially  a  deployment  that  is  not 
vital  to  our  national  security  interest. 

I  fully  support  every  man  and  woman  who 
has  volunteered  to  serve  in  our  armed  serv- 
ices. I  have  the  greatest  admiration  for  these 
men  and  women,  and  they  en|oy  my  un- 
equivocal support,  whether  they  are  here  or 
abroad  By  deciding  to  deploy  our  troops  in 
Bosnia  under  the  current  plan  for  a  mission 
that  IS  not  vital  to  our  national  security  inter- 
ests, the  President  has  not  properly  minimized 
the  risks  in  military  duty,  and  has  jeopardized 
the  credibility  that  our  political  leaders  enjoy 
with  our  Armed  Forces. 

Mr  COSTELLO.  Mr.  Speaker,  I  nse  today  to 
articulate  my  position  on  the  President's  policy 
of  sending  20.000  American  troops  to  Bosnia. 


I  oppose,  and  have  voted  consistently  in 
Congress  to  oppose,  the  introduction  of  United 
States  ground  troops  into  Bosnia  i  do  not  be- 
lieve that  American  soldiers  should  be  on  the 
frontlines  of  a  multiethnic,  quasi-religious  con- 
flict that  dates  bacK'several  hundred  years.  My 
position  has  been  that  we  shouia  have  lifted 
the  arms  embargo  against  the  Bosnians  long 
ago.  so  that  they  could  have  defended  them- 
selves against  Serbian  aggression  and  helpea 
put  an  end  to  the  slaughter  It  was  clear  that 
one  reason  the  three  parties  came  to  the  table 
in  Dayton  was  the  increasing  strength  of  the 
Bosnian  resistance. 

I  believe  that  this  war,  which  has  raged  for 
3  years  with  massive  losses  of  life,  is  m  the 
heart  of  Europe  and  is  primarily  a  European 
responsibility.  That  is  why  I  have  opposed 
sending  our  soldiers  into  the  heart  of  Bosnia 
to  police  the  peace  agreement  signed  in  Day- 
ton. 

Let  me  make  rt  clear,  however,  that  i  do  be- 
lieve the  United  States  has  a  responsibility  to 
our  NATO  allies  and  the  world  to  assist  in  this 
effort.  This  terrible  slaughter  can  and  should 
end,  and  our  diplomatic  efforts  to  bring  atx)ut 
a  peace  agreement  have  been  admirable. 
With  a  real,  signed  agreement  at  hand,  our 
European  allies  would  use  our  air  support,  in- 
telligence capability,  and  humanitarian  efforts 
to  accomplish  this  mission. 

Unfortunately,  the  President  believes  the 
United  States  has  a  responsibility  to  put  our 
soldiers — along  with  the  French  and  the  Bnt- 
isht — on  the  Bosnian  frontlines.  It  is  a  policy  I 
do  not  agree  with. 

Today,  we  are  voting  on  three  different  res- 
olutions. 

The  Dornan  resolution  would  cut  off  funding 
to  the  troops  stationed  in  Bosnia,  some  of 
which  are  already  in  or  on  their  way  to  that 
country 

The  Skelton  resolution  would  express  oppo- 
sition to  this  policy,  in  particular  the  introduc- 
tion of  ground  troops  into  Bosnia,  but  would 
also  express  support  for  our  troops  there. 

Finally,  the  Hamilton  resolution  would  ex- 
press approval  for  the  President's  policy  of 
sending  ground  troops  to  Bosnia  and  un- 
equivocal support  for  the  men  and  women  of 
the  United  States  Armed  Forces  who  have 
been  stationed  there  by  their  Commander  in 
Chief.  President  Clinton. 

I  oppose  the  Dornan  resolution  for  two  rea- 
sons: First,  our  troops  are  on  their  way  to 
Bosnia  with  some  already  in  the  Balkans,  and 
to  cut  off  their  funding  while  they  are  in  Bosnia 
would  put  them  in  serious  danger^  and  sec- 
ond, the  President  has  said  he  would  veto  the 
legislation  if  approved  by  the  Congress,  and 
given  that  fact,  passage  of  this  particular  reso- 
lution would  tell  our  troops,  our  soldiers,  that 
they  do  not  have  the  full  support  of  the  Amer- 
ican people  or  their  representatives.  That  is 
reminiscent  of  Vietnam  and  a  wrong  message 
to  send  to  our  troops. 

However,  given  my  opposition  to  ground 
troops  in  Bosnia.  I  will  support  the  Skelton- 
Buyer  resolution.  The  President  has  the  au- 
thonty  to  dispatch  these  troops  just  as  Presi- 
dent Bush  dispatched  troops  to  the  Middle 
East  in  1990.  However.  I  have  an  obligation  to 
let  the  President  know  that  I  disagree  with  this 
policy.  I  have  voted  consistently  against  this 
policy  and  believe  it  is  not  in  the  best  interest 
of  our  Nation. 


Finally,  I  cannot  support  the  Hamilton  reso- 
lution, which  expresses  support  for  the  Presi- 
dent's Bosnia  policy. 

Mr  Speaker,  I  do  not  agree  with  the  Presi- 
dent's policy.  I  believe  the  United  States 
should  lend  air  and  other  support  to  our  Euro- 
pean allies,  to  enforce  this  peace  agreement. 
However,  as  our  troops  are  now  stationed  or 
en  route  to  Bosnia.  I  believe  the  Congress  has 
a  responsibility  to  let  the  President  know  that 
public  opinion  is  extremely  wary  of  his  policy. 
He  should  also  know  that  at  the  first  oppor- 
tunity, we  should  bring  home  our  troops  and 
let  Bosnian  soldiers  take  their  place,  a  policy 
I  believe  we  should  have  implemented  all 
along. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  for 
me.  the  most  important  priority  is  to  support 
our  servicemen  and  women.  The  President 
has  made  the  decision,  and  while  I  am  angry 
that  he  made  it  without  consultation  with  Con- 
gress and  the  American  people,  we  need  to 
back  them  100  percent. 

Our  actions  tonight  should  send  this  mes- 
sage loudly  and  clearly  to  them  as  they  pre- 
pare to  go  Because  25  years  ago.  I  was  one 
of  them  in  Vietnam.  I  was  sent  on  a  mission 
that  bitterly  divided  this  country  and  this 
House. 

But  I  learned  then,  as  I  know  now.  that  our 
troops  deserve  nothing  less  than  the  undivided 
support  of  this  House  and  all  the  resources 
necessary  to  support  their  mission. 

Please  support  the  Buyer  resolution. 

We  have  all  seen  vivid  and  shockingly 
graphic  pictures  from  Bosnia,  but  my  visit 
there  made  the  issue  intensely  human.  I 
spoke  with  our  troops  on  their  way  to  the  re- 
gion from  Germany,  met  with  the  Balkan  lead- 
ers, wore  a  flak  jacket,  and  took  a  bumpy  bus 
ride  into  war-torn  Sarajevo.  No  doubt,  watch- 
ing CNN  and  seeing  things  live  are  completely 
different.  No  longer  is  this  a  civil  war  in  a  far- 
away land,  it  IS  32.000  American  troops  going 
into  a  historically  troubled  region  as  peace- 
makers. 

President  Clinton  made  that  decision.  He 
made  it  without  congressional  approval,  but  as 
Commander  in  Chief  he  has  the  authority  to 
do  this.  In  fact,  it  became  clear  that  he  made 
this  decision  long  ago,  since  we  learned  from 
our  troops  that  their  training  for  this  mission 
began  more  than  6  to  8  months  prior  to  the 
Dayton  peace  talks.  We  are  going  to  Bosnia, 
and  in  some  areas  our  soldiers  are  already 
there. 

On  November  30,  I  was  selected  to  jom  a 
bipartisan  congressional  delegation  to  sun/ey 
the  Bosnian  situation.  Our  trip  was  organized 
in  response  to  concerns  in  Congress  that  the 
White  House  had  not  kept  us  informed  of  this 
major  policy  decision  in  a  oroper  and  timely 
manner.  Indeed,  State  Department  and  Penta- 
gon officials  were  dispatched  to  Capitol  Hill 
just  1  day  before  we  boarded  our  plane  to 
Serbia. 

We  went  with  objectives — ours  was  a  true 
fact-finding  mission  Before  leaving,  we  were 
briefed  by  Ambassador  Richard  Holbrooke, 
the  chief  US.  negotiator  at  the  Dayton  peace 
accoras.  We  were  to  meet  with  Serbian. 
Bosnian,  and  Croatian  leaders  to  sohOify  their 
support  for  the  peace  accord  and  to  get  their 
assurances  that  United  States  forces  would  be 
protected.  Our  foremost  objective  was  to  verify 


that  our  troops  would  have  the  training,  equip- 
ment, and  resources  necessary  to  defend  and 
protect  themselves 

We  met  with  Serbian  President  Milosevic, 
Croatian  President  Tudjnan  ana  Bosnian 
President  Izetbegovic.  They  remain  committed 
to  the  peace  agreement,  pledged  their  support 
of  protection  tor  US.  troops,  and  shared  the 
fact  that  their  citizens  were  truly  weary  from 
war.  They  said  Americans  were  considered  to 
be  even-handed  and  that  our  military  presence 
was  vital  for  peace.  Despite  their  words,  they 
remain  suspect  due  to  past  broken  promises. 
and  because  facts  show  that  these  were  in- 
deed the  very  warmakers  that  caused  250.000 
deaths  m  over  3'/2  years  of  ethnic  and  reli- 
gious strife.  As  President  Reagan  used  to  say, 
"trust  but  verify." 

Our  tnp  to  Sarajevo  is  one  I'll  never  forget. 
We  landed  at  the  airport  which  was  little  more 
than  a  small  pitted  concrete  platform  sur- 
rounded by  sandbags  and  bunkers  After  an 
escort  of  U.N.  armored  vehicles  was  assem- 
bled, we  boarded  a  bus  and  headed  toward 
the  city.  We  went  through  four  Bosnian  Sert) 
armed  checkpoints  and  saw  aefuseo  land 
mines  along  the  roadside  which  had  pre- 
viously lined  our  path.  Along  our  well-pro- 
tected route,  the  pictures  came  to  life — build- 
ings blown  apart,  people  milling  around,  and 
everywhere  burned  out  Puses,  trolleys,  and 
cars.  The  8-mile  trip  took  almost  45  minutes 

What  was  left  of  the  architectural  beauty  of 
structures  from  the  time  of  the  Austro-Hungar- 
ian  Empire,  or  the  towering  high-nse  buildings 
built  during  Marshall  Tito's  30-year-reign,  was 
now  a  twisted  combination  of  bombed-oui 
building  shells,  collapsed  factories,  or  acres  of 
roofless  and  pockmarked  houses  Sarajevo  is 
undoubtedly  a  scarred  survivor. 

I  remember,  too.  the  stones  of  no  food, 
heat,  or  fresh  water,  and  the  chilling 
testimonials  of  snipers  killing  pedestnans  in 
the  street  and  marketplace.  There  were  con- 
stant reminders  of  the  2"?  million  refugees 
who  were  either  burned  and  bombed  out  of 
their  houses  and  communities,  or  simply  fled 
the  area  with  terror. 

After  this  eye-opener,  we  flew  to  Naples, 
Italy,  for  a  briefing  by  the  U.S.  Southern  Com- 
mander of  NATO  forces.  Adm.  Leighton  Smith. 
He  told  us  that  our  troops  would  be  able  to 
defend  themselves,  would  be  fully  equipped. 
and  that  the  military  mission  was  limited  to  a 
year.  "American  troops  would  be  enforcing  a 
peace",  he  said,  "not  fighting  a  war "  He  was 
honest,  however,  and  reminded  us  that  this 
mission  was  not  without  risk. 

Our  final  stop  was  the  most  moving — meet- 
ing with  our  young  soldiers  in  Germany  who 
will  go  to  Bosnia  in  mid-December.  I  had  lunch 
with  two  soldiers  from  New  Jersey,  one  a  very 
young  woman,  perhaps  early  20s.  from  Bur- 
lington County  and  the  other  a  slightly  older 
man  from  Bergen  County  Both  were  profes- 
sional, well-trained,  and  motivated.  Still.  I 
sensed  apprehension— the  same  apprehen- 
sion I  felt  25  years  ago  as  a  young  private 
headed  to  Vietnam. 

This  encounter  placed  everything  in  per- 
spective and  literally  put  a  human  face  on  this 
situation.  For  me.  the  most  important  priority 
for  us  is  to  support  our  servicemen  and 
women.  They  are  Americans,  with  over  80,000 
family  members  on  the  homefront. 


No  question,  the  President  should  better  de- 
fine our  national  interest  in  Bosnia  and  explain 
what  our  total  commitment  will  be.  I  feel  he 
has  an  obligation  to  the  families  of  our  troops 
and  all  Americans  to  outline  the  speafic  objec- 
tives of  this  mission. 

But  while  we  can  argue  about  his  policy. 
which  I  00  remain  skeptical  atx)ut.  the  fact  is 
that  the  decision  has  been  made  and  Amer- 
ican soldiers,  our  soldiers,  are  going  And 
since  they  are  going,  we  need  to  support  them 
100  percent.  They  deserve  nothing  less 

Mr.  REED.  Mr.  Speaker,  I  nse  in  support  of 
the  Hamilton  resolution,  and  m  opposition  to 
H.R.  2770  and  H.  Res  302.  l,  like  mos;  Amer- 
icans, still  have  concerns  about  the  deploy- 
ment of  United  States  troops  in  Bosnia- 
Herzegovina.  but  I  believe  that  we  need  to 
support  our  troops. 

I  visited  the  former  Yugoslavia  m  i993.  That 
visit  alerted  me  to  the  dangers  of  American  in- 
volvement in  the  conflict  that  has  consumed 
the  former  Yugosia>'ia  for  the  las;  4  years.  The 
animosities  are  profound,  the  terrain  is  difficult, 
and  the  underlying  problems  are  political  rath- 
er than  simply  military  Nevertheless,  the  Day- 
ton Agreement  is  the  last  chance  for  a  peace- 
ful resolution  of  this  war,  and  that  Agreement 
rests  on  the  participation  of  NATO  as  the  im- 
plementation force.  As  a  member  of  NATO, 
the  United  States  is  faced  with  a  choice  be- 
tween making  peace  work  or  letting  the  con- 
tending forces  slip  inexorably  back  into  the 
abyss  of  war 

I  believe  that  the  vast  majority  of  Amencans 
want  us  to  choose  peace  But  they  also  want 
us  "0  ensure  that  our  in>/olvement  is  limited  in 
scope,  complementary  to  the  efforts  of  our  Eu- 
ropean allies  and  not  a  substitute  tor  their  in- 
volvement, militarily  prudent,  and  consistent 
with  our  national  security  interests. 

Over  the  pas;  few  weeks,  i  have  expressed 
these  concerns  to  the  administration,  in  par- 
ticular. I  have  stressed  the  need  for  a  more 
detailed  exit  strategy  for  disengagement  of  our 
forces,  the  need  to  ensure  that  we  do  not 
shoulder  a  disproportionate  buroen,  the  need 
to  clearly  identify  our  interests  in  the  region 
and,  most  importantly,  the  need  to  take  every 
reasonable  precaution  to  protect  our  forces. 

The  administration  has  responded  with  a 
more  focused  and  compelling  discussion  of 
their  plans.  They  have  laid  out  a  more  detailed 
exit  strategy.  They  have  made  a  more  con- 
vincing case  that  the  scale  of  Amencan  in- 
volvement is  justified  by  the  mission  and  by 
the  comparative  strengths  of  United  States 
Military  Forces  versus  those  of  our  allies.  Al- 
though I  remain  skeptical  of  claims  that  our 
national  interest  is  implicated  because  our 
prestige  is  on  the  line  or  the  survival  of  NATO 
IS  at  stake,  l  do  feel  that  a  resumption  of  fight- 
ing could  precipitate  an  expansion  of  the  con- 
flict. Such  a  development,  with  its  very  real 
potential  to  involve  Greece  and  Turkey,  would 
pose  a  significant  threat  to  our  national  inter- 
est. 

The  administration  and  our  military  leaders 
have  made  repeated  assertions  that  the  forces 
are  well  trained,  the  mission  is  well  defined, 
the  rules  of  engagement  are  dear  and  permis- 
sive of  preemptory  action,  and  tha;  more  than 
adequate  resources  are  available  for  our 
forces.  Moreover,  they  have  stressed  that  the 
pnmary  mission  of  our  forces  is  self-protection. 
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These  tacTors,  ana  particularly  the  testimony 
ol  professional  military  officers,  strengthens 
the  claim  "hat  we  have  taken  all  reasonable 
precautions  lo  protect  our  forces.  Neverthe- 
less, given  the  nature  of  this  mission  and  the 
hostile  environment  of  the  former  Yugoslavia, 
no  one  can  rule  out  the  possibility  of  casual- 
ties. 

Although  the  foregoing  efforts  by  the  admin- 
istration to  justify  the  deployment  of  American 
ground  forces  have  allayed  opposition  to  the 
commitment  of  American  forces,  significant 
concerns  remain.  It  will  be  incumbent  upon  the 
Congress  to  ensure  that  the  limited  scope  and 
definite  duration  of  the  mission  is  maintained. 
It  will  be  incumbent  upon  the  Congress  to  en- 
sure that  Our  forces  are  continuously  pro- 
tected. These  concerns  will  persist  beyond  this 
vote  until  our  forces  are  withdrawn  from 
Bosnia. 

The  Hamilton  resolution  clearly  expresses 
our  support  for  our  forces  while  signaling  our 
concerns.  It  is  the  nght  message  to  send  to 
our  forces  and  to  those  m  the  former  Yugo- 
slavia that  may  wish  them  harm.  It  stands  m 
stark  contrast  to  H.R.  2770  which  would  cut 
oft  all  funding  for  United  States  Forces  m 
Bosnia.  This  measure  would  put  our  forces  al- 
ready ^n  Bosnia  at  risk,  it  would  end  any 
Chance  of  a  peaceful  settlement  of  the  conflict. 
It  IS  a  reckless  ano  politically  expedient  meas- 
ure unworthy  of  the  American  soldiers  who  are 
ready  to  do  their  duty.  The  Hamilton  resolution 
IS  also  in  contrast  to  H.  Res.  302  which  op- 
poses the  President's  policy  while  purporting 
to  support  the  troops  Serious  and  sincere  op- 
position to  a  policy  requiring  the  Deployment  of 
American  forces  is  incompatible  with  wishing 
them  well  on  their  mission.  Rather,  it  rep- 
resents a  political  straddle. 

Finally,  it  is  important  to  note  that  today's 
vote  IS  not  about  authorizing  the  commence- 
ment of  offensive  operations  by  United  States 
Forces,  it  is  about  oeacekeeomg.  Our  forces 
are  entering  a  dangerous  arena,  but  one  in 
which  the  parties  have  already  initiated  a 
peace  agreement.  The  President's  constitu- 
tional authority  to  order  our  forces  into  Bosnia 
has  not  been  seriously  challenged.  Thus,  this 
vote  IS  atxiut  our  support  of  oeacekeepmg  and 
our  support  of  our  forces,  i  believe  that  both 
are  worthy  of  our  support  and,  in  the  days 
ahead,  our  hard  and  unyielding  scrutiny  to  en- 
sure that  neither  the  peace  nor  our  soldiers 
are  sacrificed  needlessly 

Mr.  EVERETT  Mr  Speaker,  Caspar  Wein- 
berger. Secretary  of  Defense  under  the 
Reagan  administration,  developed  a  much 
touted  six-ooint  test  that  must  be  satisfied  be- 
fore the  use  of  military  force  is  warranted.  The 
first,  and  perhaps  most  important  point  of  the 
test  IS  "does  the  United  States  have  vital,  na- 
tional interests  at  stake,"  The  answer  m 
Bosnia  is  clearly  no.  The  international  commu- 
nity has  allowed  the  most  recent  fighting  of 
this  centuries-old  civil  war  to  carry  on  for  near- 
ly 3  years  before  air  strikes  directed  by  the 
United  Nations  were  ordered.  Now,  some  4 
years  later.  President  Clinton  has  decided  to 
assume  Europe's  responsibility  and  help  bol- 
ster NATO's  standing  by  sending  United 
States  troops  mto  a  tentative  and  unwarranted 
peacekeeping  mission 

To  condua  a  peacekeeping  mission  suc- 
cessfully and  safely,  the  peacekeepers  must 


be  perceived  as  neutral  by  the  warnng  parties 
How  can  United  States  forces  be  seen  as 
neutral  when  UN.  air  strikes  against  Serb  po- 
sitions have  largely  been  conducted  by  the 
United  States  for  the  past  year''  To  add  fuel 
to  the  fire.  President  Clinton  has  promised  that 
the  United  States  would  be  simultaneously  in- 
volved in  training  and  equipping  Bosnian  Mos- 
lem forces  so  that  they  may  be  better  able  to 
defend  themselves  against  possible  Serb  at- 
tacks. 

Other  dangers  facing  Amencan  service  men 
and  women  serving  as  peacekeepers  in  the 
Balkans  involves  the  very  real  threat  of  terror- 
ism from  Islamic  fundamentalists,  thousands 
of  land  mines — most  of  which  are  unac- 
counted, and  the  nsks  of  traveling  over  the 
snow-  and  ice-covered  mountair>ous  terrain  of 
this  area 

Although  the  President  has  determined  that 
US.  peacekeepers  will  be  withdrawn  from  this 
mission  area  in  1  year,  I  find  the  exit  strategy 
to  be  lacking  and  full  of  holes  that  could  leave 
US  forces  bogged  down  in  this  effort  (or  a 
much  longer  period  of  time. 

Mr  Speaker,  the  United  States  cannot  con- 
duct foreign  policy  by  deploying  our  troops 
around  the  globe  to  mteriect  our  morals,  val- 
ues, and  way  of  life  upon  warring  nations  It 
won't  be  successful,  and  we  could  lose  the 
credibility  that  we  currently  en)oy  as  the  lone 
superpower  There  are  many  ways  we  can 
support  peace  in  the  Balkans  without  putting 
young  Americans  in  harms  way.  It  is  not  too 
late  to  halt  any  further  troop  movements  to 
this  region,  so  I  urge  all  of  my  colleagues  to 
support  the  Dornan  legislation. 

Mr  LIGHTFOOT.  Mr.  Speaker,  I  appreciate 
the  opportunity  to  address  the  deployment  of 
United  States  troops  to  Bosnia.  I  would  first 
like  to  try  to  put  the  situation  m  a  more  per- 
sonal context. 

It  IS  early  evening.  The  sun  set  about  an 
hour  ago,  it  is  dark,  and  you  are  looking  for- 
ward to  a  short  rest  stop  as  you  make  your 
way  from  western  to  eastern  Iowa  to  spend 
Christmas  with  family  and  friends 

The  roadside  sign  says  you  are  entering  the 
city  of  Ottumwa,  population  24,488. 

Something  is  wrong.  The  city  appears  to  be 
in  nearly  total  darkness.  The  only  illumination 
visible  IS  from  a  few  scattered  street  lights. 
Not  a  single  home  has  a  light  showing.  How 
can  this  be?  It's  only  7  p  m  on  Christmas  Eve 
and  the  town  should  be  a  hive  of  activity  pre- 
paring for  the  Christmas  celebration. 

A  strange,  eerie  leelmg  gnps  your  chest. 
You  cannot  believe  your  eyes.  No  one  is  in 
Ottumwa.  No  policemen  are  on  the  streets, 
the  fire  station  is  closed,  stores  are  dark.  You 
search  in  vain  for  just  one  house  with  a  light 
on. 

Even  the  all-night  convenience  store  is  dark. 
Its  Chnstmas  lights  are  unlit.  No  one  is  in 
sight.  No  Chnstmas  lights  are  showing  in  the 
downtown  area  or  out  at  the  mall.  Deserted. 
Everyone  has  disappeared. 

Is  this  something  out  a  science  fiction 
movie?  Where  have  all  the  people  gone? 

This  fictional  scenano  is  the  equivalent  of 
the  24,000  American  homes  that  will  have  an 
empty  chair  at  the  Chnstmas  dinner  table.  The 
missing  sons  and  daughters,  brothers  and  sis- 
ters, and  husbands  and  wives  are  in  Bosnia. 

Why? 


In  my  opinion,  (or  no  good  reason 

The  decision  has  been  made  by  the  Presi- 
dent to  send  our  troops  into  harm's  way  on  an 
alleged  peacekeeping  mission.  Perhaps  m 
some  other  countries  of  the  world  this  might 
be  a  possibility,  but  m  Bosnia  the  hatred  runs 
centuries  deep 

Ask  any  policeman  on  the  beat,  m  a  civil 
disturbance,  regardless  of  how  much  the  com- 
batants hate  each  other,  they  resent  an  out- 
sider even  more.  It  is  human  nature. 

Unfortunately,  the  Balkans  teach  hatred 
from  childhood  The  sniper  nde  bullet  to  the 
head  is  to  avenge  great,  great,  grandpa.  Once 
that  score  is  settled  we  still  have  all  the  rest 
o(  the  (amily  carrying  a  grudge.  And  thus  the 
carnage  goes  on 

Our  American  troops  are  the  cop  going  into 
this  senseless  civil  (eud  that  has  raged  for 
centunes. 

Senator  Dole  and  former  Presidents  Bush 
and  Ford  say  we  must  support  the  troops  I 
agree  The  way  we  do  that  is  by  bringing  them 
home. 

This  Christmas  I  would  ask  each  of  you  to 
set  an  empty  chair  at  your  Christmas  dinner 
table  as  a  reminder  of  the  young  men  and 
women  who  will  follow  their  orders  to  the  let- 
ter Brave  young  people  who  didn't  join  the 
military  to  be  used  as  policemen  in  a  civil  dis- 
pute in  which  we  have  no  national  interest. 
Young  Americans  who  take  their  duty  to  coun- 
try very  seriously  and  did  not  run  away  when 
called  to  action  Tremendous  people  who  will 
not  Pe  home  for  Christmas. 

One  additional  request:  Each  in  your  own 
words  and  your  own  way.  please  offer  a  pray- 
er for  these  young  folks 

Mr.  COLEMAN  Mr  Speaker,  we  are  facing 
an  important  and  difficult  moment:  Should  we 
send  United  States  troops  mto  Bosnia''  De- 
ploying U.S.  troops  to  (oreign  territory  and 
possibly  into  harm's  way  is  always  a  difficult 
decision. 

There  is.  however,  one  compelling  rationale 
for  United  States  participation  in  the  inter- 
national peacekeeping  force.  Bosnia  has  been 
the  victim  of  international  aggression  and  of 
crime  against  humanity  that  the  Bosnian 
Serbs,  supported  by  the  Milosevic  regime  m 
Belgrade,  have  committed  agamst  hundreds  of 
thousands  of  predominately  Moslem  Bosnians 

The  American  people  are  rightly  outraged 
by  the  atrocities  su((ered  by  the  Bosnian  peo- 
ple: mass  executions,  ethnic  cleansing,  con- 
centration camps,  rape  and  terror,  disease 
and  starvation.  Numerous  accounts  report  on 
the  slaughter  o(  innocent  civilians  m 
Srebrenica.  Peace  is  the  only  way  to  end  the 
terrible  human  toll  o(  this  year  Now.  with  the 
official  signing  o(  the  peace  agreement  in 
Pans  this  week,  the  warring  (actions  have 
agreed  to  peace  and  the  principles  of  the  set- 
tlement. We  finally  have  a  chance  to  end  the 
violence  that  has  been  so  perniciously  di- 
rected at  specific  groups  because  of  their 
faith. 

President  Bill  Clinton,  and  US  diplomatic 
effort  brought  the  parties  to  the  peace  table. 
The  progress  we  have  made  toward  peace 
has  been  the  result  of  Amencan  leadership 
NATO's  bombing  campaign,  led  by  American 
pilots,  stopped  Serb  attacks  agamst  the  safe 
areas,  in  Dayton,  our  single-minded  pursuit  of 
peace  helped  the  parties  reach  an  overall  set- 
tlement.  The   Presidents   of   Croatia,   Serbia. 


and  Bosnia  have  made  a  serious  commitment 
to  peace  We  must  help  them  to  make  it  work. 

After  4  years  of  war.  a  credible  international 
military  presence  is  needed  to  give  the  parties 
confidence  to  live  up  to  their  agreement  and 
breathing  room  to  begin  reconciliation  and  re- 
building. NATO,  proven  strong  and  ettective.  is 
that  military  presence.  And  the  U.S.  is  the 
heart  of  NATO  It  we  fail  to  do  our  part  in  im- 
plementation, we  would  undermine  our  leader- 
ship of  NATO.  We  would  weaken  the  alliance 
Itself.  We  would  also  undercut  the  chance  tor 
peace  in  Bosnia  to  the  detriment  of  our  own 
interests  At  this  pivotal  point  in  time,  our  U.S. 
troops  and  our  Commander  in  Chief  deserve 
our  complete  support  and  confidence. 

President  Clinton  has  clearly  defined  the  ob- 
jectives of  the  implementation  force  [l-For)  and 
stated  our  exact  role  in  the  international 
peacekeeping  mission  l-For's  mission  is  lim- 
ited to  assisting  the  parties  in  executing  the 
military  aspects  of  the  peace  agreement. 
These  efforts,  in  turn,  will  help  create  a  secure 
environment  that  will  enable  ttie  people  of 
Bosnia  to  get  on  with  the  job  ot  rebuilding.  To 
ensure  a  stable  Bosnia,  we  must  be  commit- 
ted, publicly  and  resolutely,  to  the  l-For  mis- 
sion, and  most  importantly  to  our  United 
States  troops. 

Ms.  DANNER.  Mr.  Speaker.  I  continue  to 
have  grave  reservations  about  the  United 
States'  mission  to  Bosnia  no  this  concern  is 
reflected  m  my  votes  on  this  issue.  I  do  not 
believe  we  should  agree  to  the  placement  o( 
American  men  and  women  m  harm's  way 
without  the  Support  o(  the  American  people, 
which  I  do  not  believe  exists.  I  tear  that  the 
mission  could  result  in  a  significant  loss  of 
American  lives  without  accomplishing  the  goal 
of  peace  in  the  Balkans. 

I  have  listened  closely  to  the  arguments 
made  in  support  of  sending  troops.  I  have  not 
yet  been  convinced  that  the  parties  to  the 
agreement  are  completely  willing  to  accept  the 
terms  ot  the  agreement,  nor  am  I  convinced 
that  they  have  complete  control  over  the  peo- 
ple they  represent. 

One  ot  my  chief  concerns  with  the  peace 
agreement  continues  to  be  the  individual  inter- 
pretations o(  the  terms  by  the  leaders.  For  ex- 
ample. Croat  authorities  released  a  jailed  mili- 
tary commander  who  was  under  indictment  by 
the  international  war  crimes  tribunal  (or  atroc- 
ities This  action  knowingly  violated  one  of  the 
major  provisions  ot  the  Balkan  peace  agree- 
ment. This  type  of  blatant  and  self-servmg  dis- 
regard for  the  terms  of  the  agreement  certainly 
does  not  Dode  well  tor  the  peace  agreement 
and  the  United  States  mission.  Because  of 
this.  I  am  concerned  that  a  mission  intended 
to  keep  the  peace  could  quickly  become  a 
military  engagement  similar  to  what  transpired 
in  Somalia. 

In  closing,  however,  it  is  important  to  note 
that  like  the  many  other  Amencans  opposed  to 
the  mission,  I  will  be  supportive  of  our  troops 
as  they  are  committed  to  Bosnia. 

Mr.  KOLBE  Mr  Speaker,  today,  we  asked 
to  vote  on  three  measures  regarding  the  de- 
ployment of  United  States  troops  to  Bosnia. 
Ten  days  ago.  I  lomed  14  of  my  colleagues 
from  the  House  and  Senate  on  a  factfinding 
tnp  to  Bosnia  and  Herzogovema,  Serbia,  and 
Croatia.  I  did  so  because  I  wanted  to  fully  un- 
derstand the  implications  of  the  United  States 


being  involved  in  the  Balkans  We  meet  with 
the  Presidents  ot  the  Yugoslav  Republic.  Cro- 
atia, and  Bosnia,  the  United  States  Army,  and 
NATO  Commanders,  as  well  as  U.N.  military 
authorities.  And  we  all  saw  images  in  Sarejevo 
I'm  sure  we'll  never  torget. 

The  devastation  is  staggenng  beyond  com- 
prehension around  Sarajevo — the  host  ot  the 
1984  Winter  Olympics,  Once  a  city  of  500.000. 
Its  population.  It  has  been  reduced  m  half.  Vir- 
tually every  building  is  damaged.  Eiectncity. 
water,  sewer,  and  other  basic  services  are 
sporadic.  Most  troubling,  however,  is  the 
human  toll — many  thousands  of  civilians  have 
been  killed  m  the  conflict  and  there  are  per- 
haps as  many  as  3  million  Balkan  refugees 
scattered  across  Europe.  They  are  the  inno- 
cent victims  of  this  conflict.  It  was  obvious  to 
all  on  our  tnp  that  life  will  never  be  the  same 
lor  those  who  live  m  this  troubled  region  of  the 
world. 

Now.  the  President  has  made  a  decision  to 
send  20,000  Americans  to  Bosnia  to  join  with 
other  NATO  Forces  in  implementing  the  peace 
agreement.  I  think  the  policy  that  led  to  this 
decision  was  wrong.  But  the  question  ot 
whether  we  should  have  gone  there  is  largely 
moot.  It  now  matters  only  that  we  succeed. 
This  raises  the  question  ot  how  we  should  de- 
fine success. 

I  believe  that  success  should  be  defined  as 
minimizing  casualties  lo  US.  troops  and  en- 
suring the  peace  we  enforce  tor  12  months 
can  endure  beyond  that  penod.  Regarding  the 
safety  ot  Our  troops.  I  am  convinced  our  mili- 
tary is  capable  of  protecting  themselves  and 
enforcing  peace  while  they  are  there.  Make  no 
mistake,  this  is  a  tough  assignment  and  it  car- 
ries with  it  the  dangers  inherent  to  any  military 
operation  in  a  potentially  hostile  environment. 
However,  our  troops  are  well-trained,  their 
mission  is  well-defined,  and  they  have  the  req- 
uisite firepower  and  clear  rules  ot  engagement 
to  protect  themselves.  Morale  is  high  and  i  am 
confident  they  are  well-prepared  tor  the  mis- 
sion ahead. 

I  remain,  however,  doubtful  about  the  pros- 
pects tor  long-term  peace  in  ihe  region  The 
NATO  Forces  have  established  a  self-imposed 
1-year  deadline  for  the  departure  ot  troops  It 
hardly  seems  plausible  that  a  l-year  respite  m 
the  lighting  will  be  sufficient  to  secure  the  last- 
ing peace  contemplated  by  the  Dayton  Agree- 
ment and  coveted  by  the  people  ot  that  war- 
torn  region. 

It  has  been  my  consistent  view  that  a  stable 
military  balance  is  essential  to  achieve  lasting 
peace  in  the  Balkans.  That  means,  m  my 
view,  during  the  next  year,  the  Bosnian  mili- 
tary must  be  armed  and  trained  in  the  use  o( 
weapons,  it  the  deployment  ot  American 
peacekeepers  is  inconsistent  with  an  active  et- 
lort  to  arm  the  Bosnians— by  whomever — as 
some  ol  our  allies  ana  some  in  Congress  as- 
sert, then  American  peacekeepers  should  not 
be  deployed  because  lasting  peace  cannot  be 
achieved  because  ot  the  extreme  military  im- 
balance that  exists  toaay.  We  must  have  a 
commitment  from  our  allies  on  this  issue  in 
advance  or  this  mission  will  almost  certainly 
be  doomed  to  tailure.  It  is  impossible  to  imag- 
ine the  Bosnian  Republic  living  in  harmony 
without  a  sutticiently  armed  and  trained 
Bosnian  military  force.  I  am  disappointed  that, 
in  the  House  ot  Representatives,  we  have  not 


had  the  opportunity  to  consider  initiatives  to 
compel  the  administration  to  extract  such  a 
commitment  trom  our  allies 

Furthermore,  i  see  little  m  the  peace  accorc 
to  address  the  monumental  problem  ot  the 
nearly  3  million  retugees  who  have  been  dis- 
placed trom  their  homes.  While  the  agreement 
calls  tor  these  people  to  return  to  their  homes 
and  villages  m  territories  controlled  by  former 
enemies,  it  provides  no  guarantees  ot  security 
lor  them.  It  the  Bosnians.  Serbs,  and  Croats 
cannot  return  to  their  homes  with  assurances 
ot  satety.  it  is  a  virtual  certainty  that  they  will 
remain  retugees.  with  all  the  attendant  prob- 
lems such  a  massive  population  displacement 
will  cause,  it  could  easily  lead  to  a  situation 
similar  to  that  which  has  plagued  Israel  and 
Palestine  tor  over  40  years. 

Despite  my  reservations  about  the  wisdom 
of  the  President's  decision  to  deploy  United 
States  forces  to  Bosnia,  now  that  the  decision 
to  deploy  them  has  been  made.  I  am  commit- 
ted to  providing  full  support  to  our  troops  I  will 
vote  now.  and  in  the  future,  to  provide  them 
with  whatever  resources  are  deemed  nec- 
essary to  allow  them  to  accomplish  their  mis- 
sion. Certainly,  the  brave  men  ana  women 
serving  in  our  Armed  Forces  aeser^e  no  less. 

Mr.  ROEMER.  Mr.  Speaker.  1  rise  in  strong 
support  ot  House  Resolution  302  as  intro- 
duced by  Representatives  Skelton  and 
Buyer  that  would  reiterate  our  serious  con- 
cerns about  the  planned  oeployment  ol  20.000 
United  States  ground  troops  to  Bosnia  to  help 
implement  the  Dayton  peace  accora.  This  res- 
olution also  expresses  the  deep  pnde  and 
contidence  ol  our  Nation  m  the  brave  and  cou- 
rageous U.S  troops  supporting  this  com- 
plicated and  aangerous  mission.  This  is  cer- 
tainly the  message  that  we  want  to  send  to 
our  proud  men  and  women  in  unitorm. 

Without  question,  the  decision  to  send  Unit- 
ed States  troops  to  Bosnia  is  one  ot  the  most 
diKicult  loreign  policy  choices  our  Nation  must 
confront.  The  risk  our  troops  will  lace  is  real, 
and  the  long-term  success  of  the  Dayton 
agreement  is  far  from  certain  From  the  outset, 
I  have  been  opposed  to  sending  United  States 
troops  because  the  situation  in  Bosnia  does 
not  involve  a  vital  and  compelling  national  in- 
terest. This  mission  is  not  clearly  aefined, 
other  than  the  exit  date,  and  there  is  a  great 
deal  ot  potential  danger  and  contusion  en- 
tailed in  nation-building.  The  Dayton  accord  in- 
volves assunng  fair  and  tree  elections  and  re- 
settling the  retugees.  As  hornble  as  this  strat- 
egy has  been,  the  current  situation  in  Bosnia 
could  be  solved  with  NATO  and  United  Na- 
tions assistance 

However,  m  the  event  that  the  remaining 
20,000-member  contingent  of  US.  troops  is 
deployed,  we  must  ensure  that  our  military 
commanders  have  everything  they  need  to  do 
their  job  effectively.  Furthermore,  we  must  be 
certain  that  the  requests  ot  the  military  com- 
manders m  Bosnia  will  be  addressed  imme- 
diately and  completely  Moreover,  m  the  inter- 
est ot  maintaining  the  moral  and  contidence  in 
our  young  men  and  women  in  unitorm,  we 
must  make  them  understand  that  their  Gov- 
ernment and  their  Nation  completely  supports 
their  cause  and  stands  behind  them  m  this 
mission,  once  the  President  has  sent  them 
into  Bosnia. 

I  certainly  welcome  all  efforts  to  reach  a 
peace  m  Bosnia,  but  I  oppose  any  mcreasec 
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United  States  mlitary  role  in  this  volatile  area. 
American  soioiers  should  De  deployed  when 
and  if  American  national  interes's  are  at  stake. 
We  should  deploy  our  forces  when  treaties  are 
orpken  and  when  our  troops  are  threatened. 
There  may  oe  other  circumstances  for  U.S.  in- 
volvement. We  should  reflect  these  principles 
in  a  thoughtful  doctrine  or  policy,  not  a  pick 
and  choose  method 

US  foreign  policy  has  always  come  to  the 
defense  of  sovereign  democratic  allies  that 
came  under  external  military  attack  This  is  not 
consistent  with  the  current  situation  in  Bosnia. 
As  heart-wrenching  as  this  tragedy  has  Peen, 
this  does  not  seem  to  justify  the  loss  of  Amer- 
ican lives  It  IS  certainly  not  something  I  can 
justify  to  my  constituents,  who  have  sons  and 
aaughters  who  may  not  come  home. 

One  can  only  wonder  how  meaningful  a 
oeace  agreement  is  when  it  requires  60,000 
foreign  troops,  including  20.000  Americans  to 
enforce  it.  As  norripie  as  this  tragedy  has 
peen.  the  current  situation  m  Bosnia  might  be 
solved  without  American  trooos.  in  fact,  Gen- 
eral Shalikashvih  testified  that  from  a  strictly 
military  perspective,  the  task  of  implementing 
a  peace  accord  in  Bosnia  could  be  accom- 
oiished  solely  Py  European  forces.  The  United 
States  can  and  probably  should  bring  some 
unique  suDDori  capabilities  to  any  peacekeep- 
ing ooeration.  put  these  would  not  require  a 
ground  presence  of  up  to  20,000  U.S.  troops. 

We  were  also  told  that  the  United  States 
must  play  a  leading  role  on  the  ground  be- 
cause the  United  States  is  the  leader  of  IMATO 
and  that  Alliance  solidanty  would  crumple  if 
we  did  not.  However,  to  argue  that  the  credi- 
bility and  effectiveness  of  NATO  rest  upon 
committing  American  forces  to  an  ill-defined 
oeacekeecing  mission  is  suspect.  In  fact,  the 
strains  of  a  prolonged  military  deployment,  in 
supDort  of  ampiguous  objectives  could  do 
more  to  pull  the  alliance  apart  in  the  long  run 
than  to  solidify  it. 

Our  message  should  be,  "Do  not  send  our 
young  men  and  women  to  Bosnia,"  and  I 
agree  strongly  with  that  message.  This  tx)dy 
snouid  say  "No"  right  now  to  a  mission  that 
lacks  concrete  strategic  objectives.  I  have 
voted  twice  to  do  this. 

As  we  have  learned  from  Somalia  and  Haiti, 
we  cannot  put  troops  m  harm's  way  in  a  for- 
eign country  without  a  clear,  achievaple  objec- 
tive and  a  clearly  defined  exit  strategy  It  is  a 
recioe  for  disaster  and  we  certainly  cannot  put 
those  lives  on  the  line  without  an  American 
chain  of  command. 

I  do  not  rise  in  support  of  this  resolution  to 
undermine  our  President.  I  am  an  ardent  sup- 
Dorter  of  our  Armed  Forces,  and  I  am  a  strong 
suDDorter  of  humanitarian  aid  to  the  people  of 
Bosnia,  I  support  the  resolution  for  the  same 
reason  that  I  voted  against  lifting  the  arms  em- 
bargo against  the  Governments  of  Bosnia  and 
Herzegovenia;  to  prevent  the  Americanization 
of  the  Balkan  conflict  and  save  American  lives. 
I  urge  my  colleagues  to  support  this  resolu- 
tion 

Mr  SCHUtVIER.  Mr.  Speaker,  I  support 
House  Resolution  302.  but  with  one  important 
objection.  I  support  it  because  I  have  severe 
reservations  about  the  President's  policy  and 
implementation  plan.  Specifically,  it  is  not  at  all 
clear  to  me  that  the  situation  in  Bosnia  will  be 
any  better  after  our  troops  depart  1  year  from 


now.  This  IS  because,  m  my  view,  the  plan 
fails  to  articulate  the  kind  of  explicit  objectives 
and  success  criteria  necessary  for  the  success 
of  such  a  deployment.  What  exactly  do  we  ex- 
pect to  achieve  over  the  next  12  months  in 
order  to  preserve  peace,  and  how  will  we 
know  whether  we've  succeeded  when  the  ap- 
pointed exit  time  arrives^  Unless  these  ques- 
tions are  answered  more  satisfactorily,  our 
troops  could  very  well  be  placed  in  harm's 
way  on  a  mission  based  more  on  good  inten- 
tions than  on  reasoned  expectations. 

The  resolution  also  declares  that  the  House 
"is  confident  that  the  members  of  the  United 
States  Armed  Forces,  in  whom  it  has  the 
greatest  pride  and  admiration,  will  perform 
their  responsibilities  with  professional  excel- 
lence, dedicated  patriotism,  and  exemplary 
courage, "  a  confidence  I  fully  share  and  wish 
deeply  to  express. 

However,  I  object  to  paragraph  (5)  of  sec- 
tion 2  of  the  resolution,  which  states  that  "the 
United  States  Government  in  all  respects 
should  be  impartial  and  evenhanded  with  all 
parties  to  the  conflict  "  I  disagree  with  this  pro- 
vision Pecause  of  my  longstanding  support  of 
lifting  the  arms  embargo  to  permit  the  Bosnian 
Government  to  defend  itself  against  Bosnian 
Serb  aggression,  a  cause  for  which  I  also 
have  supported  United  States  financial  assist- 
ance. In  fact.  I  believe  that  if  anything  of  last- 
ing value  can  be  achieved  by  the  President's 
plan.  It  IS  to  achieve  this  necessary  military 
balance.  This  paragraph  contradicts  that  es- 
sential objective  and  I  must  objea  to  its  inclu- 
sion in  a  resolution  otherwise  deserving  of 
support. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  All  time  for  de- 
bate pursuant  to  the  first  section  of 
House  Resolution  304  has  expired. 

Pursuant  to  section  2  of  House  Reso- 
lution 304.  it  is  now  in  order  to  con- 
sider the  bill.  H.R.  2770. 

PROHIBrriO.vi  OF  FUNDS  FOR  DEPLOYMENT  OF 
.\RMED  FORCES  IN  BOSNIA 

Mr.  DORNAN.  Mr.  Speaker,  pursuant 
to  House  Resolution  304.  I  call  up  the 
bill  (H.R.  2770)  to  prohibit  Federal 
funds  from  being  used  for  the  deploy- 
ment on  the  i?round  of  United  States 
Armed  Forces  in  the  Republic  of 
Bosnia  and  Herzegovina  as  part  of  any 
peacekeeping  operation,  or  as  part  of 
any  implementation  force,  and  ask  for 
its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  text  of  the  bill  is  as  follows: 

H.R.  2770 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBITION  ON  tSE  OF  FVNDS  FOR 
DEPLOYMENT  ON  THE  GROL>rt>  OF 
INITEI)  ST.\T>:.S  ,vaMED  FORCES  IN 
THE  REPIBLK  OF  BOSNIA  .\NT) 
HERZECrOMN.A  .\S  PART  OF  ANT 
PE.^CEKEEPING  OPERATION  OR  IM 
PLEMENTATION  FORCE 

Notwithstanding  any  other  provision  of 
law,  no  Federal  funds  shall  be  appropriated 
or  otherwise  available  for  the  deployment  on 
the  ground  of  United  States  Armed  Forces  In 
the  Republic  of  Bosnia  and  Herzegovina  as 
part  of  any  peacekeeping  operation,  or  as 
part  of  any  implementation  force. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  2  of  House  Resolution 


304.  the  gentleman  from  California  [Mr. 
DORNAN]  will  be  recognized  for  30  min- 
utes and  a  Member  opposed,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  those  Members  that 
were  on  the  floor  and  missed  the 
evening  ABC  news  tonight  missed  some 
very  graphic  videotape  from  Tuzla. 

The  airport  at  Sarajevo  has  been 
closed  all  day  today  and  the  better  part 
of  yesterday.  No  C-5's  or  C-HI's.  our 
biggest  transport  airplanes,  will  go 
into  either  the  Tuzla  airport  or  to  Sa- 
rajevo. It  is  going  to  be  all  tough  C-130 
Hercs  or  the  C-17  at  some  point  in  the 
future  when  the  runways  are  perfected. 

Tuzla  has  2'*j  feet  of  snow,  it  is  snow- 
ing at  this  moment,  it  is  going  to  snow 
all  night.  There  is  a  frontal  system 
throughout  the  whole  Balkan  area.  The 
mountains,  where  the  mines  are,  are 
all  in  dense  fog.  The  winds  are  25  knots 
gusting  to  35  causing  snow  drifts,  and 
they  expect  28  degrees  at  the  city  lev- 
els, much  less  up  in  the  hills,  and  the  2 
foot  of  snow  will  stay  for  weeks  if  not 
months  to  come,  and  more  will  be 
added  to  it. 

I  wish  someone  in  this  Chamber 
could  explain  to  me  why  this  oper- 
ation. Task  Force  Eagle,  could  not 
have  been  implemented  the  day  after 
Christmas.  Why  do  we  take  all  these 
families,  including  mothers,  away  from 
their  kids  and  their  mates  in  Germany 
and  a  lot  of  reserve  units  having  their 
civilian  emplo.yment  interrupted  to  go 
over  there,  12  days  before  Christmas? 

I  am  going  to  vote,  of  course,  for  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  BtA'ER]  and  the  gentleman 
from  Missouri  [Mr.  Skelton].  Ike  has 
two  sons  on  active  duty.  I  have  two 
Dornan  nephews,  a  lieutenant  in  the 
Air  Force  and  a  lieutenant  commander 
in  the  Navy  who  has  35  some  missions 
in  the  gulf  war. 

They  tell  me  privately,  all  the  mili- 
tary people  I  meet  with,  that  this  is  a 
terrible  way  to  put  men  and  women  in 
harms  way,  but  once  they  get  the  call, 
they  are  ready  to  try  and  do  their  best. 

This  is  going  to  come  back  to  haunt 
a  lot  of  Members,  their  Dornan  vote  to- 
night. December  13,  1995  is  going  to 
come  back  to  haunt  people,  Mr.  Speak- 
er. 

When  a  Gold  Star  mother  comes  to  a 
Member  in  this  House  and  says  that 
you  do  everything  to  keep  Americans 
from  going  back  to  Europe  after  50 
years  of  keeping  their  peace  and  two 
bloody  wars,  and  the  Pope  did  not  tell 
anybody  to  put  American  ground 
troops  in  there  so  that  this  century 
would  not  end  in  Sarajevo  the  way  it 
began  in  1914. 

The  factor  of  supporting  the  troops  is 
a  given  in  this  House.  1  do  not  know 
anybody  in  this  House,  the  most  liberal 


Member,  the  most  conservative,  I  do 
not  know  anybody  at  this  point  after 
Desert  Storm  and  what  we  did  to  our 
forces  In  Vietnam  and  tragedies  like 
Beirut  and  the  fact  that  thousands  of 


25,  1993,  days  before  the  horrible  fire- 
fight,  and  he  lost  his  arm  and  his  leg. 
His  fiancee  married  him  anyway— beau- 
tiful ceremony  up  at  Waiter  Reed.  I 
new  over  200  flags  on  the  roof  of  this 


young  men  and  women  die  every  year     Capitol  with  my  5  oldest  grandchildren. 


in  training.  I  do  not  know  anybody  in 
this  Chamber  who  does  not  truly  have 
intense,  deep  affection  for  our  troops. 

But  many  Members  have  not  met 
Herb  Shugart.  the  father  of  one  of  our 
two  last  Medal  of  Honor  winners  from 
the  streets  of  Mogadishu.  He  would  not 
shake  Clintons  hand. 

Herb  Shugart  told  me  the  whole 
story.  He  said.  "Mr.  President,  why  do 
you  fly  a  warlord  Aideed  on  our  air- 
planes with  Marine  guard?  You 
wouldn't  ask  my  son's  Army  to  guard 


I  sent  little  Medals  of  Honor  to  the  par- 
ents of  Shurgart  and  Gordon  because 
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Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Kapturi. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 
Mr.  Speaker.  I  rise  in  support  of  the 
the  Army  had  forgotten  that  parents  Dornan  resolution  as  the  only  cr.vstal- 
raise  the  young  heroes.  The  wives  get  clear  vote  this  House  will  cast  on  this 
the  Medals  of  Honor  posthumously.  precedent-setting     U.S.     military     in- 

This  is  a  Gold  mother,  a  Gold  mother  volvement  of  our  ground  forces  in  an 
vote  tonight.  It  is  a  widow  vote.  It  is  a  unstable  former  Soviet  bloc  nation. 
vote  to  tell  a  couple  of  young  kids  and  i  nse  in  support  of  the  Dornan  resolution  as 
a  handsome  young  father  why  their  the  only  crystal  clear  vote  this  House  will  cast 
mother  was  hit  by  a  sniper  in  Tuzla  or  on  this  precedent-senmg  U  S  military  involve- 
some  area  in  those  hills.  ment  of  our  ground  forces  in  an  unstable 
I  wish  all  Members  could  get  the  in-  former  Soviet  bloc  nation  The  most  assured 
telligence  briefing  I  had  today.  By  the     way  of  maintaining  our  troops    safety  is  not 


him  .just  days  after  he  had  killed  19  of  way.  you  can.  Every  one  of  us  has  a  top     sending  them  there  m  the  first  place 

our  men.  Why  did  you  fly  him  to  Addis  secret  briefing.  Go  get  the  briefing  that 

Ababa?"  I   got   today    on   who   are    our   friends 

Clinton  said  to  him,  "It  was  a  good  there  and  who  are  not  our  friends.  The 

military  operation.  Mr.   Shugart.  You  war  criminals  are  on  their  best  behav- 

son  did  not  die  in  vain."  ior.  the  victims  are  furious  that  they 

He  said.  "How  would  you  know  what  lost  49  percent  of  their  country,   and 

a  good  military  operation  was?"  the  older  politicians  who  cut  the  best 

It  went  on  from  there,  and  finally  he  deal  they  could  to  have  their  nation 


'I  have  nothing  more  to  say  to 


said, 
you." 

The  press,  some  of  the  press,  most  of 
the  press,  suppressed  that  story.  I  do 
not  think  there  are  five  Members  in 
this  Chamber  that  know  that  our  two 
Medal  of  Honor  winners,  Gary  Gordon, 
buried  in  Lincoln.  ME.  and  Randy 
Shugart.  burled  In  Carlisle.  PA.  were 
not  just  dragged  through  the  streets 
before  our  eyes  but  their  bodies  were 
horribly  mutilated  and  then  burned 
and  then  dumped  on  the  steps  of  the 
U.N.  every  2  days. 

And  then  I  am  told  by  nice  men  like 
Christopher  and  Perry  and 

Shalikashvili  that.  "Well.  we've 
learned  our  lessons  from  Somalia." 
Learned  our  lessons  from  Somalia?  Did 
we  not  learn  anything  from  Reagan's 
mistake  in  Beirut?  Did  we  not  learn 
anything  from  Vietnam?  Did  we  not 
learn  anything  from  the  cold  in  Korea? 
Ask  Cr.\rlie  Rangel  about  trying  to 
concentrate  to  fight  when  you  are 
freezing  to  death. 

No.  we  did  not  have  to  rush  in  to  res- 
cue our  European  NATO  friends  when 
we  are  doing  over  90  percent  of  the  air- 
lift. 90  percent  of  the  sea  lift.  90  per-  are  a  pretty  elite  group  here  now.  Al- 
cent  of  the  sea  power  in  the  Adriatic,  most  all  of  our  kids  go  to  college.  This 
More  like  95.  The  air  strikes  were  95  blue  collar  warfare  that  we  started. 
percent  ours  in  August  and  September,  putting  our  men  and  women  in  harm  s 
Ninety  percent  of  the  food,  the  logis-  way,  started  in  Korea  and  it  was  per- 
tics,  100  percent  of  the  hospital  at  Za-  fected  in  Vietnam, 
greb  in  Croatia.  And  when  it  comes  to  I  am  going  to  give  some  time  to  the 
intelligence,  it  is  all  ours,  from  the  un-  gentleman  from  Ohio  [Mr.  Traficant] 
manned  aerial  vehicles  to  the  super  ar-  to  speak  out  for  the  families  who  have 
chitecture  of  our  big  satellites.  Is  that 
not  a  Treasury  commitment  of  the 
American  people? 

I  am  not  an  isolationist,  far  from  it. 


partitioned  in  half,  and  we  are  going  to 
enforce  the  partition,  they  cannot  sell 
their  younger  people  on  the  anger  that 
they  have  lost  what  they  wanted,  not 
to  be  a  multicultural  state  but  an  Is- 
lamic state. 

The  intensity  of  the  hatred  with 
some  of  these  folks  reminds  you  of  the 
8.  14-way  split  in  Afghanistan,  reminds 
5'ou  of  the  worst  of  Lebanon,  the  worst 
of  Vietnam. 

I  am  going  to  vote  against  Mr.  H,\M- 
iLTON's  amendment,  because  I  think  it 
is  naive  and  a  fig  leaf  and  it  acts  like 
all  20,000  troops  are  in  there.  The  news 
tonight  said.  I  stand  corrected,  it  is  not 
97.  it  is  about  150  people  are  on  the 
ground.  Period.  Nobody  is  getting  in 
tonight. 

Mr.  Speaker.  I  am  going  to  call  this 
the  Dornan-Scarborough — because  he 
has  led  my  freshman — Freshmen 
amendment.  "freshmen"  for  the 
baker's  dozen,  the  13  of  you  over  there, 
because  I  predict,  without  any  fear  of 
being  wrong,  that  some  seats  are  going 
to  be  lost  in  November  based  on  how- 
people  vote  here. 

I  want  everybody  to  realize  that  we 


their  sons  and  daughters  wear  our  uni- 
forms as  police,  fire  people,  deputy 
sheriffs,  and  in  all  of  our  services.  Then 
I  am  going  to  give  1  minute  to  as  many 


Moreover,  there  is  no  possibility  that  the 
age-old  hatreds  that  have  fueled  the  killings 
and  plunder  m  the  former  Yugoslavia  will  be 
calmed  m  i  year.  Reestablishing  civility  in  that 
region  will  require  years  of  dedicated  commit- 
ment, and  the  resources  to  back  it  uo  Other 
instabilities  m  that  corner  of  the  globe  are  like- 
ly to  bubble  up  m  years  ahead  Unless  Eu- 
rope, now  rebuilt  50  years  after  World  War  II, 
seizes  Its  proper  leadership  roie.  the  United 
States  cannot  keep  filling  the  vacuum  The  ini- 
tial cost  of  U.S  ground  force  involvement  is 
projected  at  S2,6  billion  including  an  initial 
S600  million  for  rebuilding  roads,  bridges  and 
infrastructure  The  cost  in  American  lives  to- 
night IS  uncertain  This  operation  is  high  risk 
and  Its  ultimate  resolution  unclear.  Thus,  be- 
fore committing  US.  forces,  it  is  critical  to  ask 
the  Clinton  administration: 

Unaer  what  constitutional  authority  is  your 
administration  commmmg  20.000  United 
States  ground  forces  to  Bosnia  and  thousands 
more  to  aajacent  nations'' 

Unaer  what  specific  treaty  obligation  and 
amended  obligations  is  your  aomimstration 
committing  United  States  ground  forces  to 
Bosnia'' 
Please  define  peace-Keeping 
Please  outline  the  mission  m  Bosnia  and 
when  our  Nation  will  know  it  has  succeeded 
and  thus  withdraw 

Please  define  peace-making. 
In  the  past,  when,  where  and  through  what 
legal  or  treaty  authority  has  the  U.S.  deployed 
ground  forces  through  NATO,  or  other  Euro- 
pean Security  institutions  for  "peace-Keeping" 
operations  in  the  former  Soviet  bioc'~ 

Since  the  administration's  Bosnia  initiative  is 
precedent-setting — Unitea  States  ground 
forces  in  a  former,  unstable  Soviet  nation — on 
what  basis  will  our  forces  be  committed  to 
other  internal  civil  wars  in  the  future''  What  will 
be  the  U.S.  military  "peacekeeping"  relation- 
ship to  the  United  Nations,  NATO  and  other 
such  international  entities  m  the  future? 

Has  the  Conference  on  Security  and  Go- 
operation  in  Europe  formally  requested  NATO 
assistance  in  Bosnia''  Please  provide  the  doc- 
ument requesting  such  involvement. 
What  IS  the  role  of  the  Western  European 


I  went  up  to  Walter  Reed  Hospital  and  freshmen  as  I  can  who  were  on  the  trip     Union,  if  any.  in  the  Bosnia  deployment? 

met   all    the   wounded   men   up   there,  this    weekend,    last    w.eekend.    or    the 

Chris  Reed  was   trying   to   rescue  the  weekend  before  who  have  a  totally  dif- 

bodies.   not  the  men,   the  bodies  of  a  ferent  opinion  than  some  of  the  people 

helicopter  that  went  down  September  who  have  already  spoken. 
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Is  Eurocorps  functional  and  what  force  level 
has  It  committed  to  Bosnia'' 

Describe  the  Bosnian  Commission  that  is  to 
settle  property  disputes  and  its  legal  structure. 
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Is  it  operational''  If  not.  when  will  it  become  on  the  ground.  If  this  bill  were  to  reach  I  sit  on  the  Committee  on  National 

functional''  the    President    over    the    next    several  Security;  make  no  mistake  of  it.  every 

How  aoes  the  United  States  role  m  Bosnia  days,    there    would    be    at    least    2,000  single  person  that  has  testified  in  front 

(jitter  from  our  role  in  Leoanon''  troops  on  the  ground  before  it  would  be  of  the  Committee  on  National  Security 

Do  the  three  oarties  to  the  peace  accord—  presented  to  him.  has  said  young  Americans  will  die  in 

Presidents  Milosevic,  izetoegovic,  Tudiamn —  At  a  time  when  we  already  have  a  that  battle.  We  have  that  right  to  ask 

represent  legitimate  authority  for  their  respec-  significant    number    of    people    there:  the  question. 

tive  constituencies''  Through  what  legal  proc-  what  kind  of  message  does  this  send.  How  many  times  have  we  heard  since 

ess  was  each  elected  to  preside  over  those  when  Members  of  this  Congress  act  to  the    end    of   the    Vietnam    war.    "Why 

coun'ries''  Please  detail  the  nature  of  their  re-  strip  American  troops  of  the  resources  didn't  our  leaders  step  forward  earlier 

soective  elections  they  need?  Could  we  even  evacuate  the  and  stop  it?"  The  troops  are  not  in  at 

Finally,  why  m  this  post  cold  war  era— when  area  of  those  who  have  already  arrived  such  a  degree  that  we  cannot  get  them 

the  U  S  citizenry  has  oeen  ciamonng  for  more  and  will  over  the  next  several  days  be  out.     We     have     more     Americans     in 

Oet^nse-Durcjen  shanng  Oy  Unitec  States  al-  arriving?  Central  America  fighting  the  drug  war 

lies— nas  me  US    again  been  asked  to  as-  n  1900  "^^"^  °°^  ^^^^  ^^^  ^^^'^  °'''®'"  ^"  Bosnia. 

sume  the  central  role  in  resolving  this  situa-  ,    .„  „„,  hoHo„o  fHi=  hui  «,onM  o«r  ^'^  ^*^®  *  ^^^^^-  ^"^  ^°^  ^^°^^  ^'^°  ^^^ 

tion   even  convenma  the  oeace  talks  in  Dav-  ^  ^°  ^°^  believe  this  bill  would  per-  ^low  dare  we  do  it  now.  these  are  the 

tion.  even  convening  the  peace  talks  in  uay  .      j       ^j^^    Dornan    resolution    rep-  same  oeoole  that  were  telling  us  durine 

ton.  OH.  rather  than  on  the   European  con-  _.„_..    t  Kplipvp    a  direct  assault  on  fame  people  tnat  were  teuing  us  aunng 

,.  ^,  resents,  i  oeiieve,  a  airect  assault  on  ^^le  Dayton  peace  talks  that  we  had  no 

jhic,  -n;,npr  ,s  ^  rtpfininn  moment  m  U  S  for-  ^^'^'^^'   ^'^^    soldier   on    the   ground    in  j-ight  to  do  it;  then  that  we  had  to  wait 

Plan  DoTcvn   hi  ,h?rssbe"ni  asked  t^^  Bosnia    and    those    who    will    soon    be  J,^^    ^fter    the    Dayton    peace    talks. 

Ss-Se  for  Euriran  resoil^^  '^'''-  1^''  >-esolution  essentially  could  ^^^  ^hey  are  telling  us  we  as  Congress 

1^    hl^Nlro  nations  of  p'uroDP  ^e  have  ^^^^  ^^^  weapons  out  of  the  hands  of  jo  not  have  the  right  to  do  it  now. 

thousands    J  Euroran    va  ned    deo^vable  ^^^  ^^°°P"  ^"^  P"''  ^"fo^^^^^tely.  and  Let  me  tell  you.  if  not  now.  when? 

thousands   of    European    .rained,   deoioyabe  fj^^ybe   unintentionally,    our  men   and  And  if  we  do  not  have  the  right  to  do 

troops  that  could  oe  dispatched  immediately  to  „.„lL„„  ^i,.^^n„  i„  >,^nX,-a  wq,-  ahu  ii  we  uo  iiol  udve  luc  "But  lo  uu 

,.     Q„^„  .,  ,^ „  ,H^  „  ^„,  ,  ,„,i  „<.o^o  women  directly  in  harm  s  way.  it.  then  who  has  the  right  to  stand  up 

1    n  f  cLnp^n  P.  .  ^  ^^'""^  ^^  "^°"^^  ''°P  P^^^^"^  P""'  ^nd  ask  the  President  why  he  is  send- 

accoro  is  signed  m  i-ans  (j^g  ^^.j^-j^   j-^e   lives  of  the  young  men  jv,^  Americans  to  die  in  a  conflict  that 

Let  me  read  to  you  the  countries  and  the  ...  wnmen  who  are  rhpre    if  we  reallv  i      Americans  to  aie  in  a  coniiict  tnat 

number  of  their  combat  readv  trooos  women  who  are  tnere.  11  we  reauy  ^is  own  Secretary  of  Defense  says  does 

number  of  heir  combat  ready  >roops.  support  our  troops,  there  are  opportu-  not  pose  a  vital  threat  to  America? 

°^'^'"™  ~-rr?  nities  ahead  to  vote  for  that.  There  is  The    Constitution    is    clear.     James 

France    409'ooo  "°  question  that  this  bill  is  not  nee-  Madison,  one  of  the  three  drafters  of 

Germany  "!!!""!!!!!"!!!"!"!!!"."!!!!!!!!1!!"  367!300  essary  and.  in  fact,  could  do  a  lot  of  the   Constitution,    said   that   the   Con- 
Greece  ....!!."!!.!!"!'.. 159!300  damage.  I  think  it  is  the  height  of  irre-  stitution  supposes,  with  the  history  of 

Italy 322.300  sponsibility.   and   I   personally   believe  Governments  to  declare,  that  the  exec- 
Luxembourg  800  this  resolution  is  far  too  far  to  the  ex-  utive  branch  of  power  is  the  most  in- 

Netherlands  70.900  treme.  I  believe  it  is  really  an  attempt  terested  in  war  and  the  most  prone  to 

Portueal 50  700  ^°  embarrass  this  President.  it.    It    has,    accordingly,    with   studied 

Spain        !'""""!"!!!!!!!!!!!!!!!!!!  2O6  500  ^^^-  ^°^^  importantly,  to  those  of  us  care,  vested  the  power  of  war  in  the 

Turkey  !'""'"'""!!""!!!!"."!."!!!!!!!!!!!!!."!  503^800  who  win  be  voting  here  shortly,  I  be-  legislature.     That     was     from     James 

United  Kingdom 254,;300  lieve  it  will,  in  the  long  run.  embarrass  Madison  to  Thomas  Jefferson. 

those  of  us  who  choose  to  vote  for  it.  I  I  want  the  Member  from  California,  I 

'^°'^^'  •: ■2.468.400  (Jq   not   intend    to   be   one   of  them.    I  want  those  who  vote  against  the  only 

The  Administration  states  that  Europe,  since  ^hlnk  there  are  other  alternatives  true  bill  that  can  do  something  to  stop 
1914.  has  Peen  unaPle  to  effectively  maintain  available  to  us  this  evening,  whether  the  bloodshed  now,  to  tell  me  during 
the  oeace  and  there  was  no  other  recourse  y^^  ^re  for  or  against  this  effort  in  this  debate  what  will  they  tell  the  par- 
out  for  the  U  S  to  assume  the  lead  in  bringing  Bosnia,  that  have  a  more  effective  and  ents  of  those  children  who  die  in 
the  warring  factions  'o  peaceful  resolution.  We  jggg  destructive  way  of  expressing  the  Bosnia?  What  is  the  reason  that  we 
are  urged  not  to  oecome    isolatiomsf  opinion  of  this  Congress.  have  sent  them  over  there  to  die?  Tell 

The   truth   is   the   long-term   prospects   lor  j  ^^jsji  ^his  resolution  had  not  been  the    gentleman    from    Kentucky    [Mr. 

peace  in  this  troubled  region  are  slim    Once  presented,  but  I  think  those  of  us  who  Bunning],  what  is  the  vital  American 

the  NATO  troops  withdraw,  it  will  require  50  have    the   courage    to   stand   with   our  interest  in  sending  his  son  over  to  die? 

years  of  cooling  off  oetween  warnng  factions  troops  need  to  oppose  it.  These  troops  are  not  cowards.  People 

and  maintenance  of  Porders  Py  external  forces  Mr.   DORNAN.   Mr.   Speaker.   I  yield  from  my  district  have  been  over  there 

to  give  peace  a  chance,  not  a  one-year  quick  rnyself  30  seconds  to  remind  the  gen-  for  months  flying  missions.  We  are  not 

fix  And  who  will  commit  to  thaf  Who  will  pay  tleman  who  just  spoke  that  there  will  isolationists.    But    tell    us    the    vital 

'or  It?  be  a  lot  of  conscience  voting  on   the  American   Interest   that   is   worth   the 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield  other  side.  I  respect  that.  But  I  believe  death  of  Americans.  And  make  no  mis- 

3   minutes    to    the    distinguished    gen-  all  of  the  leadership  over  there,  includ-  take  of  it,  the  President  will  tell  you. 

tleman  from  California  [Mr.  Fazio].  jng  you.   voted  against  Desert  Storm  the   Vice   President   said   it   today,   ats 

Mr.  FAZIO  of  California.  Mr.  Speak-  and  voted  against  our  troops.  So  let  us  many  as  50   Americans   will   die   over 

er.  I  rise  in  strong  opposition  to  the  not  inject  politics  and  hypocrisy  here,  there. 

Dornan  resolution.  At  a  time  when  U.S.  Let  us  all  speak  with  our  brains  and  So  when  you  vote  against  Dorman. 

troops  are  in  the  field,  right  at  this  our  hearts  and  respect  one  another.  you  are  voting  to  wash  your  hands  of 

very   moment,    the   Dornan   resolution  i  looked  up  how  you  voted.  this  issue,  and  if  you  are  comfortable 

would   deny   American    troops   the   re-  Mr.  Speaker,  I  yield  3^2  minutes  to  with  that,  if  you  feel  there  is  a  compel- 

sources  they  need  to  carry  out  their  the     gentleman     from     Florida     [Mr.  ling    vital    American    interest,    if  you 

mission.  Scarborough],  truly  believe  in  your  heart  that  a  500- 

This  is  a  naked  political  ploy  that,  Mr.  SCARBOROUGH.  Mr.  Speaker,  I  year-old  civil  war  with  no  vital  Amer- 
despite  all  the  rhetoric,  pulls  the  rug  must  tell  you  I  am  highly  offended  that  ican  interest,  according  to  our  own 
right  out  from  under  the  feet  of  the  the  Member  from  California  would  call  Secretary  of  Defense,  is  worth  spilling 
very  troops  that  most  if  not  all  the  this  a  naked  political  ploy,  when  we  in  American  blood,  that  is  fine.  But  con- 
Members  in  this  body  want  to  support.  Congress  are  simply  doing  what  is  our  vince  me,  because  nobody  in  the  ad- 
You  cannot  have  it  both  ways.  constitutional  right  to  do.  questioning  ministration  has  convinced  me   or  75 

The  gentleman  from  California  [Mr.  whether  we  send  young  Americans  to  percent  of  Americans  that  we  have  a 

DoRN.\N]  says  there  are  now  150  troops  die  in  the  snows  of  Bosnia.  vital  American  interest  over  there. 
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I  certainly  respect  those  who  will 
vote  against  the  Dornan  amendment.  I 
know  this  is  a  highly  emotional  issue. 
Nobody  has  made  a  case  yet  that  It  is 
worth  spilling  American  blood. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  for  the 
last  4  years  a  horrible  war  has  been 
ranging  in  the  former  Yugoslavia.  It  is 
a  war  that,  with  each  passing  day 
threatens  to  become  wider  and  more 
dangerous,  not  just  for  the  people  in 
that  country  but  for  other  countries  in 
the  surrounding  region  and  for  the 
world  itself. 

Already  that  war  has  claimed  several 
hundred  thousand  lives.  There  are  2 
million  refugees  in  country  and  an- 
other 800.000  refugees  outside  of  coun- 
try. 

On  the  Serbian  side,  there  are  al- 
ready volunteers,  including  high-rank- 
ing officers,  serving  with  the  Serbians 
from  former  Soviet-bloc  countries.  On 
the  Bosnian  side,  there  have  been  vol- 
unteers from  other  countries,  particu- 
larly in  the  Middle  East.  The  war  is  be- 
coming more  dangerous,  more  com- 
plicated and  more  involved  all  the 
time. 

A  month  ago  our  President  invited 
the  leaders  of  those  three  countries  to 
come  to  this  country.  They  sat  down  in 
Dayton,  and  after  3  weeks  they  signed 
a  peace  agreement.  The  fighting  has 
stopped.  Now  they  ask  us  to  come  and 
stand  between  them  to  make  sure  that 
the  fighting  continues  to  stop  while 
they  have  an  opportunitjL  to  rebuild 
their  countries  and  settle  their  dif- 
ferences peaceably  among  themselves. 
They  need  NATO. 

They  said  to  us.  and  I  was  in  Bosnia 
as  others  of  us  have  been  over  the  last 
weekend,  they  told  us  directly. 

No  one  can  ensure  that  this  happens,  that 
this  peace  continues,  other  than  NATO,  and 
there  is  no  one  that  can  lead  NATO  except 
for  the  United  States.  We  need  the  United 
States.  We  trust  the  United  States.  We  re- 
spect the  United  States.  We  want  you  to 
come  here  and  make  sure  that  this  peace 
continues. 

Our  troops  are  on  their  way.  They  are 
already  now  on  trains  heading  for  the 
staging  area  in  lower  Hungary.  Hun- 
dreds of  them  are  on  the  ground  in 
Tuzla. 

This  resolution  cuts  off  all  funding 
for  American  troops  in  the  field.  I  met 
with  those  troops  in  Frankfurt  just 
yesterday,  had  lunch  with  them  in  the 
mess  hall.  What  they  said  to  us.  from 
officers  down  to  privates,  the  two  pri- 
vates that  I  sat  next  to  in  that  lunch 
hall,  was  this: 

We  need  the  support  of  the  American  peo- 
ple. We  are  going  for  this  mission.  We  under- 
stand It  Is  dangerous.  We  are  prepared  for  It. 
Our  morale  Is  high.  We  can  do  the  job.  but. 
don't  deprive  us.  don't  deprive  us  of  the 
means  to  achieve  the  objectives  that  you 
have  set  forth  for  us. 

That  is  what  this  bill  does.  Unfortu- 
nately, it  deprives  them  precisely  and 


specifically  of  the  means  to  carry  out 
the  mission  that  they  have  been  sent 
there  to  accomplish.  It  would  cut  off 
all  of  their  funding.  Let  us  not  do  that 
to  them. 

We  are  sending  them  there  on  a  mis- 
sion that  is  dangerous  and  important 
for  our  country,  for  the  NATO  coun- 
tries, and  for  the  rest  of  the  world  to 
keep  peace. 

More  than  60  years  ago.  a  kind  of  eth- 
nic cleansing  swept  through  Europe. 
We  did  not  step  in  in  time.  Let  us  not 
make  that  mistake  again.  We  are  there 
to  maintain  this  peace.  Let  us  not  cut 
off  the  funds  for  the  troops  who  are 
there  to  do  the  job. 

Vote  'no"  on  Dornan. 

Mr.  HAMILTON,  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Speaker,  the 
holiday  season  is  a  time  for  us  to  count 
our  blessings,  and  it  was  in  this  spirit 
that  I  came  before  the  House  last  week 
to  urge  my  colleagues  to  reflect  upon 
the  efforts  of  the  peacemakers.  I  felt 
that  the  words  found  in  the  Bible  ex- 
pressed it  best.  "Blessed  are  the  peace- 
makers." 

After  3  years  of  starvation,  mass  exe- 
cutions, sniper  fire,  indiscriminate 
shelling  and  rape,  the  children  of  Sara- 
jevo are  ready  to  enjoy  their  first 
Christmas  free  of  fear  and  violence.  For 
the  first  time  in  years,  families  have 
an  opportunity  to  share  the  holidays 
together  without  worrying  that  a  fa- 
ther or  a  son  will  be  dragged  off  in  the 
dead  of  night  never  to  be  seen  again. 

In  large  part,  our  Nation,  our  Presi- 
dent, its  leaders,  its  diplomats,  its  men 
and  women  in  uniform  and  its  people 
are  responsible  for  this  state  of  affairs. 

While  I  strongly  support  the  humani- 
tarian goals  of  this  mission,  I  also  sup- 
port this  mission  because  It  is  in  our 
national  interest.  Is  not  preservation 
of  the  North  Atlantic  Alliance,  which 
has  kept  the  peace  in  Europe  for  over 
40  years,  important  to  America's  na- 
tional security?  Is  not  keeping  the  war 
in  the  Balkans  from  spreading  to  en- 
gulf our  important  allies,  Turkey  and 
Greece,  important  to  America's  na- 
tional security?  The  answer  is  "yes.  " 

It  is  also  a  national  interest  to  pro- 
tect the  constitutional  powers,  not  just 
of  this  President  but  of  future  Presi- 
dents. 

After  3  years,  our  President  and  our 
European  allies  have  finally  pulled  the 
warring  parties  in  Bosnia  off  the  bat- 
tlefield and  to  the  negotiating  table  to 
end  the  bloodshed  and  death  which  has 
claimed  the  lives  of  so  many  innocent 
women  and  children. 

Mr.  Speaker,  let  us  be  messengers  of 
peace  and  goodwill  and  support.  Let  us 
support  our  troops.  America's  national 
interests,  our  President,  and  the  peace- 
makers. Let  us  support  the  Hamilton 
amendment. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 


Mr.  TRAFICANT,  Mr.  Speaker, 
blessed  are  the  peacemakers.  Peace- 
makers? Maybe  targets. 

There  is  only  one  vote  on  the  House 
floor  tonight;  I  am  going  to  vote  for 
Mr.  Hamilton's,  but  I  am  going  to  vote 
for  Mr.  Skelton's  and  Mr.  Bm'ERs. 

They  are  after-the  fact,  nonbinding 
votes.  They  mean  nothing.  Yes.  there 
may  be  2.000  troops  in  Bosnia  before 
the  Dornan  amendment  may  pass.  I  do 
not  think  it  will  pass.  But  if  it  did.  the 
President  would  veto  it.  and  we  could 
not  override  the  veto. 

Because.  Congress,  we  know  our  his- 
tory in  Vietnam.  What  was  the  sense  to 
it?  What  was  the  binding  vote  that  de- 
clared war  in  Southeast  Asia?  There 
was  none. 

Congress  does  not  govern  anymore  I 
hear  all  of  this  superpower  business. 
We  are  not  the  only  power.  Europe  is 
not  exactly  a  Third  World  military 
pushover,  folks. 

I  want  you  to  just  think  of  this, 
while  our  young  men  and  women,  while 
there  is  no  security  national  security 
threat  in  Bosnia.  No.  1.  and  our  experts 
tell  us  Europe  has  enough  military  per- 
sonnel and  money  to  provide  the  peace, 
while  our  personnel,  ground  troops,  are 
over  in  Bosnia.  French  soldiers  will  be 
visiting  Disneyland, 

This  is  ridiculous,  I  keep  hearing 
about  NATO.  NATO  was  designed  and. 
in  fact,  created  to  prevent  a  Soviet  in- 
vasion. It  is  time  for  Congress  to  re- 
align NATO.  Let  the  Europeans  put  up 
the  big  money.  Let  the  Europeans  put 
up  the  military.  Let  us  support  them. 

My  God.  this  is  contained,  and  if  we 
needed  to  send  troops,  if  it  would  be  ex- 
ported out  of  Bosnia,  we  could  send 
gjfound  troops. 

This  is  the  only  vote  you  have.  These 
other  votes  have  absolutely  no  mean- 
ing. I  am  going  to  vote  for  them,  but 
you  have  just  given  the  authority  to 
declare  war  to  one  person,  the  Presi- 
dent. I  do  not  want  to  hurt  the  Presi- 
dent. But  it  is  not  the  President's  au- 
thority to  do  this.  By  God.  if  we  do  not 
challenge  it  over  Bosnia,  we  will  con- 
tinue to  look  in  our  history,  at  Viet- 
nam, Bosnia.  Beirut.  Lebanon.  Soma- 
lia. What  is  next  here? 

Wise  up.  Congress. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  the  distinguished  dep- 
uty whip. 

D  1915 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  urge  may  colleagues  to  support  the 
peace  agreement  between  the  warring 
parties  of  Bosnia.  Blessed  are  the 
peacemakers,  for  they  shall  be  called 
the  children  of  God. 

This  was  not  an  easy  decision  for  the 
President.  This  is  not  an  easy  vote  for 
any  of  us.  It  is  not  popular,  and  it  is 
not  easy.  But  we  are  leaders.  We  are 
not  called  to  do  what  is  popular,  to  put 
our  fingers  to  the  wind  is  blowing.  Our 
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miriSion.  our  responsibility  is  to  do 
what  is  right. 

For  3  years,  we  have  heard  the  cries 
of  anguish  from  the  people  of  Bosnia. 
We  have  been  deeply  troubled  by  the 
accounts  of  rape,  torture,  and  murder. 
We  wanted  to  help  stop  the  violence, 
stop  the  fighting.  But  we  did  not  want 
to  get  involved  in  a  war  that  seemed  to 
have  no  end. 

But  now— finally— we  have  an  oppor- 
tunity to  support  peace.  This  mission 
is  not  for  war.  It  is  not  Vietnam.  It  is 
a  mission  to  uphold  the  peace. 

Only  yesterday,  the  Prime  Minister 
of  Israel  thanked  America  for  leading 
the  way.  For  fighting  fascism  and 
championing  democracy.  He  urged  us 
to  continue  our  leadership,  not  just  in 
the  Middle  East,  but  elsewhere,  in 
places  where  our  leadership — American 
leadership — can  make  a  difference. 
America  has  always  stood  for  peace 
and  freedom  because  it  is  right. 

If  we  fail  to  act.  we  lose  our  moral 
compass.  We  lose  our  sense  of  purpose, 
our  sense  of  direction  as  a  great  na- 
tion. 

We  now  live  in  a  global  village.  What 
happens  in  Bosnia  affects  people  in 
Boston,  in  Chicago,  in  Detroit  and  in 
Atlanta. 

But  I  believe — I  truly  believe — we 
cannot,  we  must  not  stand  idly  by.  To 
do  so  would  undermine  our  position  in 
NATO  and  throughout  the  world.  Our 
involvement  can  make  the  difference 
between  war  and  peace,  between  death 
and  life. 

How  in  God's  name  can  we  stand  by? 
We  have  seen  the  ethnic  cleansing,  the 
slaughter  of  young  children,  and  the 
rape  of  women.  More  than  250.000  peo- 
ple have  lost  their  lives.  More  than  2 
million  people  have  been  uprooted  and 
made  refugees. 

If  we  fail  to  respond  to  the  Macedo- 
nian call— to  lend  a  helping  hand  for 
those  in  trouble — then  the  cycle  of  vio- 
lence will  continue. 

At  long  last,  we  can  make  a  dif- 
ference— to  give  peace  a  chance.  I  plead 
with  you  my  colleagues — stand  with  us. 
Stand  with  our  troops.  Stand  up  for 
what  is  right  and  just.  Support  our 
mission  for  peace.  Oppose  this  amend- 
ment, support  Hamilton. 

Blessed  are  the  peacemakers.  Mr. 
Speaker,  for  they  shall  be  called  the 
children  of  God. 

Mr.  DORNAN.  Mr.  Speaker,  since 
communism  killed  more  people  in 
Cambodia,  Laos,  and  Vietnam  than  the 
entire  population  of  Bosnia  and 
Herzegovina.  I  yield  2  minutes  to  the 
gentleman  from  Texas.  Mr.  Sam  John- 
son. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  this  is  not  about  peace  and 
war;  it  is  about  war.  That  is  what  is 
going  on  over  there,  and  they  are  not 
going  to  stop  fighting  just  because  we 
go  in  there. 

r  wholeheartedly  support  withholding 
funds  from  President  Clinton's  Bosnia 


mission.  Although  it  is  a  drastic  step 
and  ties  the  President's  hands,  I  do  not 
feel  like  we  have  any  other  choice.  The 
President  has  tied  our  hands,  gone 
against  the  wishes  of  the  American 
people,  and  this  is  the  last  best  way  I 
know  how  to  show  my  respect  for  our 
American  service  men  and  women. 
They  are  helpless,  following  orders. 
But  we.  we  are  in  a  position  to  stop 
this  terrible  mistake  before  it  happens. 
I  know  how  those  soldiers  are  feeling. 
I  was  in  the  military  for  29  years,  and 
I  recognize  that  we  used  to  say  •Lets 
go  to  war.  Lets  go  fight  that  war.  it  is 
the  only  one  we  have  got  "  And  that  is 
what  some  of  them  are  doing.  However. 

1  was  told  by  Senator  Hutchison  that 
the  guys  down  in  Fort  Hood  did  not  say 
that.  They  said  "Why  are  we  going 
there?  Can't  you  stop  us?  "  She  said  she 
would  try. 

Thirty  years  ago  when  I  was  sent  to 
Vietnam  in  a  similar  situation.  Viet- 
nam started  out  as  a  peace  type  mis- 
sion, no  defined  goal,  no  exit  strategy, 
no  idea  whose  side  we  were  on.  and  a 
created  incident  to  gain  support  of  the 
Congress.  .\  peacekeeping  mission? 
Come  on.  Does  this  not  sound  just  like 
a  carbon  copy?  I  think  it  is. 

What  is  going  to  happen  when  our 
guys  get  over  there,  and  if  the  rules  of 
engagement  apply,  and  they  get  shot 
at.  and  we  start  shooting  back,  what 
are  their  people  going  to  say  when  we 
start  killing  them,  killing  Bosnians, 
killing  Croatians,  killing  Serbs?  We 
will  do  it.  and  we  will  get  chastised  for 
it. 

Let  me  just  ask  one  more  thing  for 
the  guys  over  here  voting  against  it: 
What  are  you  going  to  do  when  one  of 
our  women  soldiers  get  captured? 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Owens.] 

Mr.  OWENS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  Dornan  amendment. 
There  is  no  more  noble  a  purpose  and 
no  more  practical  a  purpose  for  the  use 
of  American  military  strength  than  the 
purpose  for  which  the  troops  are  being 
deployed  in  Bosnia.  Blessed  are  the 
peacemakers  and  peacekeepers.  All  ar- 
mies are  created  and  mobilized  for  the 
purpose  of  achieving  peace.  Troops 
fight  to  win  wars  in  order  to  realize 
peace.  To  conquer  an  enemy  is  to 
achieve  peace. 

If  peace  is  always  the  objective,  then 
why  do  we  belittle  and  challenge  a  use 
of  American  troops  to  maintain  the 
peace  in  a  situation  where  peace  has 
been  negotiated?  Every  soldier  who 
serves  in  Bosnia  should  be  saluted  as  a 
hero.  The  soldiers  wMo  keep  the  peace 
deserve  all  the  me^s  and  as  much 
glory  as  the  soldiers  who  fight  hot 
wars. 

Peace  is  always  the  objective  of  hon- 
orable military  action.  Certainly  there 
are  great  risks.  From  day  one  in  train- 
ing camp,  every  soldier  enters  a  world 
where  risks  are  far  greater  than  in  the 


civilian  world.  In  any  foreign  theater,  a 
soldier's  risks  are  greatly  increased. 
But  in  Bosnia  the  risks  are  being  taken 
to  feed  the  hungry,  to  clothe  the 
naked,  and  to  provide  shelter  for  those 
who  have  been  made  homeless  over  and 
over  again  by  the  actions  of  military 
criminals. 

We  spend  nearly  $250  billion  a  year  to 
maintain  the  world's  greatest  military 
force.  The  American  Armed  Forces  of 
1995  should  be  declared  an  Army  for 
peace.  For  all  the  years  to  come  it 
should  be  understood  that  we  are 
armed  to  promote  and  preserve  peace. 
Bosnia  should  not  be  seen  as  a  waste. 
The  deployment  of  troops  in  Bosnia  is 
a  necessity  to  send  a  message  to  the 
military  criminals  of  the  world  that 
thugs  will  not  be  allowed  to  rule  any 
part  of  the  world  and  go  unchallenged. 

American  soldiers  should  not  be 
asked  again  and  again  to  do  this  In  the 
world,  but  this  is  a  clear  and  present 
situation.  This  is  a  situation  that  has 
been  negotiated.  This  is  a  situation 
where  peace  is  achievable.  Let  our 
Army  help  to  achieve  that  peace. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBrN]. 

Mr.  DURBIN.  Mr.  Speaker,  imagine 
for  a  moment  that  you  are  an  Amer- 
ican soldier  who  said  good-bye  to  his 
family  and  you  are  on  your  way  to 
Bosnia.  Word  reaches  you  tonight  that 
the  Dornan  resolution  has  passed  in 
the  U.S.  House  of  Representatives.  The 
House  of  Representatives  has  voted  to 
cut  off  all  funds  for  Bosnian  peacekeep- 
ing. 

The  gentleman  from  California  [Mr. 
Dornan]  knows  and  everyone  knows  on 
this  floor  his  resolution  will  not  go  any 
further  than  this  House  of  Representa- 
tives, but  it  will  reach  these  troops  on 
their  way  to  represent  America. 

This  is  a  cruel  resolution.  It  will  say 
to  the  men  and  women  whom  we  ask  to 
wake  up  tomorrow  to  dress  in  their 
military  uniform  and  to  represent  the 
United  States  that  we  do  not  stand  be- 
hind them. 

I  think  we  have  learned  many  lessons 
through  our  lifetime.  We  have  cer- 
tainly learned  that  when  we  have  made 
the  commitment  to  put  our  troops  in 
the  field,  we  in  the  United  States  Con- 
gress must  stand  behind  them. 

The  gentleman  from  California  likes 
to  recount  the  fact  that  many  of  us 
voted  against  the  Persian  Gulf  war.  I 
did.  The  gentleman  should  also  recount 
the  fact  that  immediately  thereafter 
there  was  offered  a  bipartisan  resolu- 
tion, which  passed  I  believe  without  a 
dissenting  vote,  where  we  stood  reso- 
lutely behind  those  men  and  women, 
regardless  of  our  vote  on  the  Persian 
Gulf  war.  That  was  the  appropriate  and 
proper  thing  for  us  to  do  as  Americans. 

Regardless  of  the  fact  that  I  do  dis- 
agree with  some  aspects  of  this 
Bosnian  peacekeeping.  I  think  the 
President   was   wrong   in    not   seeking 
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Congressional  approval,  the  fact  is  the 
troops  are  committed.  The  fact  is  they 
will  look  to  us,  Mr.  Dornan,  and  they 
will  look  to  you  as  to  whether  you  sup- 
port them.  And  your  answer  to  them  is 
not  a  badge  you  wear  on  your  lapel  or 
any  fancy  ribbon  that  you  wear  on 
your  suit,  but  how  Members  will  vote. 

Mr.  Speaker.  I  hope  Members  will 
join  me  in  voting  to  make  sure  those 
men  and  women  in  the  field  know  that 
we  stand  behind  them.  This  is  serious, 
it  is  a  serious  commitment  of  this 
country.  These  men  and  women  are 
putting  their  lives  on  the  line.  We  owe 
it  to  them  to  take  it  very  seriously.  I 
urge  my  colleagues,  whether  you  agree 
with  the  President  or  not.  to  defeat 
this  cruel  Dornan  resolution. 

Mr.  DORNAN.  Mr.  Speaker.  I  will  not 
be  goated  yet.  Mr.  Speaker,  my  22 
years  and  4  months  in  the  Air  force 
prevents  me  from  rising  to  that  fight. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Idaho,  Mrs.  Helen 
Chenoweth,  a  freshman  who  has  just 
come  back  from  a  recent  trip  to  Sara- 
jevo. 

Mrs.  CHENOWETH.  Mr.  Speaker,  I 
want  to  make  it  clear  that  the  Dornan 
resolution  and  the  resolutions  and  bills 
that  we  have  passed  already  in  this 
Congress  is  not  a  message  to  our  boys 
who  are  preparing  to  be  deployed.  It  is 
a  message  to  our  boys  who  are  prepar- 
ing to  be  deployed.  It  is  a  message  to 
the  President  of  the  United  States,  who 
is  acting  like  a  dictator.  When  is  he 
going  to  get  the  message? 

Mr.  Speaker,  yes,  I  was  in  Sarajevo, 
and  I  sat  with  Prime  Minister  Siladjic. 
who    said    very    clearly,    we    have    not 
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strongly  supports  the  men  and  women 
who  will  be  going  to  Bosnia,  and  I 
think  the  Hamilton  resolution  gives  us 
that  exact  message  and  is  what  this 
Congress  should  rally  behind. 

I  do  remember  the  gulf  war  debate. 
After  that  debate  was  finished,  we  had 
a  bipartisan  effort  to  support  the 
troops.  I  might  recall  to  my  friends  on 
the  other  side.  Speaker  Foley  did  not 
call  for  a  vote  on  this  until  after  500.000 
troops  were  deployed  to  the  gulf  war. 
That  was  an  appropriate  time  to  do 
this.  But  to  take  this  hard  approach,  to 
cut  off  all  money,  no  money  shall  be 
spent.  I  think  would  be  a  terrible  mis- 
take. I  think  it  would  weaken  the  Pres- 
idency, it  will  weaken  our  leadership  in 
the  world,  it  will  weaken  NATO  and 
our  leadership  of  NATO,  and  I  think  it 
is  one  of  the  most  serious  mistakes  we 
will  have  made  in  this  Congress. 

So.  again.  I  urge  my  colleagues  to 
vote  "no"  on  the  Dornan  amendment 
and  support  Hamilton,  which  is  well 
written  and  very  supportive  of  the  men 
and  women  who  will  be  serving  us  so 
well  in  the  Persian  Gulf. 

D  1930 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina.  [Mr.  Funderburk].  the  Mem- 
ber of  this  House  or  the  Senate  who 
spent  the  most  time  on  the  ground.  4 
years  in  Romania,  as  Ambassador 
Funderburk. 

Mr.  FUNDERBURK.  Mr.  Speaker.  1 
year  in  Bosnia's  600  year  old  war  and 
out.  and  peace  is  to  be  permanently  es- 
tablished? What  a  joke.  U.S.  leadership 
is  at  stake  in  the  world?  What  a  joke 


asked  for  your  troops.   We  have   only     NATO  will  collapse  if  we  do  not  go? 


asked  that  the  arms  embargo  be  lifted. 
We  do  not  want  to  be  an  occupied  na- 
tion. We  want  to  be  able  to  defend  our- 
selves. We  want  to  have  military  par- 
ity. 

Mr.  Speaker,  they  will  only  be  able 
to  have  peace  over  there  when  every- 
one is  equally  armed.  Let  us  not  make 
a  cheap  political  trick  out  of  this  by 
distorting  the  issue  and  using  our  boys 
in  a  political  discourse.  We  are  behind 
our  men  and  women  who  will  be  de- 
ployed. There  is  no  doubt  about  that. 
But.  again,  the  Congress  is  saying  no  to 
President  Clinton. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker.  I.  too.  want 
to  urge  my  colleagues  tonight  to  think 
of  the  troops  that  we  have  in  the  proc- 
ess of  deploying  to  Bosnia.  I  think  a  ' 
resolution  that  would  cut  off  all  money 
for  ground  forces  would  be  widely  mis- 
understood with  the  troops  in  the  field, 
and  I  think  would  be  a  tragic  mistake 
in  undercutting  of  the  U.S.  Presidency 
and  of  the  Dayton  agreement. 

I  would  hope  that  my  colleagues 
would  give  President  Clinton  what  he 
needs  tonight,  and  that  is  a  resolution 
which    strongly    supports    the    troops. 


World  War  III?  What  a  joke. 

U.S.  troops  must  be  supported.  True, 
we  all  agree,  but  the  President  can 
send  troops  anj^'here  and  then  say  if 
we  do  not  support  this  unilateral  Fed- 
eral Executive  action  we  are  not  for 
our  troops.  Shame  on  the  one  who 
never  supported  our  troops  until  he 
was  Commander-in-Chief,  and  until  he 
seeks  leadership  credentials.  He  should 
have  tried  getting  support  of  the  Amer- 
ican people  and  Congress  first,  before 
he  committed. 

Mr.  Speaker,  saying  our  mission  was 
a  moral  imperative  are  hollow  words 
coming  from  people  who,  for  the  last  30 
years,  have  turned  a  blind  eye  to  atroc- 
ities in  Cambodia.  Vietnam.  China.  Ro- 
mania. Iraq,  and  Syria.  What  about 
America's  moral  imperative  to  inter- 
vene in  Bosnia?  Bosnia  is  a  nightmare, 
but  why  should  American  soldiers  stop 
at  Bosnia?  Why  not  Sri  Lanka.  Peru. 
China,  Nigeria,  Indonesia,  the  Sudan, 
the  Philippines.  Western  Sahara.  Af- 
ghanistan. Algeria,  wherever  there  is 
blood  and  fighting?  The  list  is  endless. 
Our  policy  has  always  been  and  it 
must  be  to  selectively  engage  our 
forces  where  we  can  do  the  most  good 
but  with  the  goal  of  protecting  the  na- 
tional security  of  the  United  States. 


On  those  grounds.  Bosnia  misses  the 
mark.  We  have  no  interest  there,  plain 
and  simple. 

I  have  lived  In  that  part  of  the  world. 
the  sad  part.  The  Dayton  peace  accord 
is  a  prescription  for  disaster.  Its  Byz- 
antine arrangement  of  one  Bosnia  with 
two  governments  and  three  independ- 
ent armies  is  farcical.  Margaret 
Thatcher  had  it  right  when  she  said  the 
best  thing  we  can  do  in  the  Balkans  is 
arm  the  Moslems  and  stay  out  of  the 
direct  fight. 

Mr.  Speaker.  I  strongly  support  our 
only  option  here  tonight  for  the  Con- 
gress and  the  people,  the  Dornan  bill. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Skelton] 

Mr.  SKELTON.  Mr.  Speaker,  I  intend 
to  vote  against  the  Dornan  bill.  I  do  so 
because  I  feel  to  support  it  would  be  a 
vote  in  favor  of  cutting  our  troops  off 
at  the  knees.  They  are  on  their  way. 
They  are  going  to  be  there. 

Mr.  Speaker,  in  a  later  moment  I*  will 
explain,  in  great  detail,  problems  that 
I  have  with  the  U.S.  policy,  but  this  is 
not  the  time  nor  the  moment  to  do 
that.  I  will  explain  why  we  should  vote 
for  the  Buyer-Skelton  resolution, 
which  will  put  this  entire  matter  in 
perspective. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  I  appreciate  my  good  friend, 
the  gentleman  from  Indiana  [Mr.  H.\M- 
ILTON],  setting  the  standard  here. 
There  are  so  many  distinguished  people 
on  his  side  and  mine  that  want  to 
speak,  and  so  I  am  going  to  limit  all 
my  speakers  to  30  seconds  so  that  ev- 
erybody gets  a  chance  to  be  heard  on 
this,  and  then  they  may  join  my  spe- 
cial order  tonight  for  an  hour  to  extend 
their  remarks.  Let  us  give  it  our  best 
shot  on  both  sides. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
gentleman  from  Kansas  [Mr.  Tiahrt). 

Mr.  TIAHRT.  Mr.  Speaker,  it  is  very 
clear  our  troops  understand  what  is 
going  on.  I  talked  to  them  on  my  way 
back  from  Bosnia.  They  know  it  is  our 
job  to  argue  policy,  and  by  supporting 
the  Dornan  resolution  it  does  not  cut 
them  off  at  the  knees.  It  is  shameless 
to  say  that  it  does. 

Our  troops  took  an  oath  to  defend  the 
Constitution  and  our  borders,  and  we 
have  extended  that  to  America's  vital 
interests  across  this  world,  but  none  of 
that  is  here  in  Bosnia.  None  of  it.  We 
are  asking  them  to  go  above  and  be- 
.yond  the  call  of  duty,  outside  what 
they  have  taken  an  oath  and  sworn  to 
do.  I  think  we  should  realize  that. 

I  am  carrying  a  coin,  and  I  am  going 
to  keep  the  First  Armored  Division  in 
mind  for  12  months.  And  I  hope  the  guy 
that  gave  me  this  does  not  come  back 
in  a  coffin. 

Mr.  HA.MILTON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley],  who  was  discussed 
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at    fc^reat    length   on    the    senate    floor 
today. 

Mr.  HEFLEY.  Mr.  Speaker.  I  think  it 
is  disg-raceful  that  Members  would  get 
up  in  the  well  of  this  House  and  talk 
about  cutting-  the  knees  out  from  under 
our  troops.  No  one  wants  to  hurt  the 
troops.  No  one  wants  to  hurt  the 
troops.  We  want  to  get  the  troops  there 
out.  and  we  do  not  want  to  send  any 
more  troops. 

When  we  debated  Hefley  back  before 
Thanksgiving,  the  Democrats  said  it  is 
a  good  idea  but  it  was  not  the  right 
time.  Now  they  say  this  is  not  the 
right  time  because  the  troops  are  al- 
ready there.  When  is  the  right  time  to 
say.  Mr.  Clinton,  this  is  a  stupid  idea 
and  we  do  not  want  you  to  do  it? 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1'2  minutes  to  the  gentleman  from 
California  [Mr.  Becerr.\]. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  approach  this  with 
some  trepidation.  I  have  never  been 
one  who  likes  to  use  our  American 
troops  to  do  things  outside  of  what  is 
absolutely  necessary  for  the  protection 
of  this  country.  I  take  a  look  at  this 
and  I  ask  myself  did  we  get  the  best 
deal  for  the  troops  that  are  being  sent 
out  there?  Is  this  really  the  peace  ac- 
cord that  is  the  mother  of  peace  ac- 
cords, that  will  guarantee  us  that  the 
parties  will  finally  agree  to  what  they 
have  said?  I  ask  if  those  paramilitary 
forces  that  are  out  there,  under  the 
control  of  no  one.  are  really  going  to  be 
stopped?  And  I  ask  do  we  really  know 
how  we  will  get  our  troops  out  should 
this  operation  fail 

At  the  same  time.  I  know  what  I  do 
not  want  to  send  a  signal  to  the  men 
and  women  who  are  going  to  Bosnia 
that  I  am  not  prepared  to  support 
them.  Mr.  Speaker,  as  I  look  at  this 
vote,  and  I  weigh  the  chance  that  I  am 
sending  people  that  are  like  me.  in 
their  thirties  and  twenties  and  forties, 
to  go  face  off  with  people  that  we  have 
never  seen  before.  I  do  this  with  some 
trepidation. 

I  will  probably  support  the  Hamilton 
resolution.  I  cannot,  in  good  con- 
science, support  the  Dornan  resolution, 
and  I  would  urge  all  the  Members  to 
not  support  the  Dornan  resolution. 
What  we  must  do  is  do  the  right  thing 
for  those  that  are  going.  And  I  do  not 
believe,  at  this  stage,  we  can  say  that 
cutting  off  funds  is  the  way  we  want  to 
send  our  troops  to  Bosnia. 

So  I  would  urge  Members  to  consider 
the  fact  this  is  them  going.  This  is  our 
chance  to  tell  them  that  we  support 
them,  because  they  have  no  choice  but 
to  go.  and  it  is  our  opportunity  to  say 
we  will  live  up  to  our  responsibility  to 
do  the  right  thing. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Indiana 

[Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Dornan 
resolution. 


Article  1.  section  8  clearly  enumer- 
ates the  powers  of  the  U.S.  Congress 
and  it  clearly  lays  forth  the  power  of 
the  Congress  to  make  rules  for  the  reg- 
ulation and  the  government  of  land  and 
naval  forces.  It  speaks  very  limited  to 
the  power  of  the  President  as  Com- 
mander in  Chief. 

It  is  time  to  end  the  concession  of 
this  Congress  to  the  executive  branch 
in  matters  of  policy  as  relates  to  the 
military.  Support  the  Dornan  lan- 
guage. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Neumann]. 

Mr.  NEUMANN.  Mr.  Speaker.  30  sec- 
onds is  a  very  short  amount  of  time  to 
say  how  I  feel  on  this.  But  let  me  make 
a  couple  of  things  perfectly  clear.  I  am 
IOC-percent  supportive  of  our  troops.  It 
is  the  policy  and  the  idea  of  our  troops 
risking  their  lives  without  our  national 
interest  at  stake  that  I  am  opposed  to. 

So  the  message  out  of  here,  in  30 
short  seconds:  We  support  our  troops 
100  percent:  we  do  not  want  them  in 
Bosnia.  We  have  sent  this  message 
early  in  the  summer,  in  the  middle  of 
the  summer,  late  in  the  summer,  again 
this  fall.  In  case  the  President  does  not 
get  it  yet.  we  do  not  want  our  troops  in 
Bosnia:  we  do  not  want  our  young  peo- 
ple to  lose  their  lives  in  Bosnia. 

Mr.  DORNAN.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  The  gentleman  from  Califor- 
nia [Mr.  Dornan]  has  8  minutes  re- 
maining. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Ohio,  Mr.  Steve  Chabot. 

Mr.  CHABOT.  Mr.  Speaker,  I  am  not 
convinced  that  the  deployment  of  our 
brave  soldiers  in  Bosnia  will  accom- 
plish any  lasting  purpose  other  than  to 
have  put  valiant  American  men  and 
women  in  harm's  way  in  a  centuries- 
old  civil  war. 

I  will  support  the  troops  once  they 
are  there,  but  I  want  to  state,  in  the 
strongest  possible  terms,  that  those 
troops  should  not  be  sent  to  Bosnia  in 
the  first  place. 

I  am  concerned  that  one  of  two 
things  will  happen.  President  Clinton 
says  they  will  be  out  in  1  year.  Either 
they  will  come  back  in  1  year  and  the 
bloodshed  will  begin  anew,  or  they  will 
be  over  there  for  a  long,  long  time;  and 
that  is  not  acceptable  to  the  American 
people,  and  it  is  not  acceptable  to  me. 
'  Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Long 
Beach,  CA.  Mr.  Steve  Horn,  who  went 
over  there  5  times  as  a  professor  to  try 
to  convince  them  to  vote  instead  of  kill 
one  another. 

Mr.  HORN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

This  is  not  a  partisan  issue.  Anyone 
that  says  we  are  not  supporting  the 
troops  has  to  be  either  a  rogue  or  a 
scoundrel.  That  is  utter  nonsense.  This 


is  a  constitutional  issue:  this  Is  an  in- 
stitutional issue.  The  House  of  Rep- 
resentatives must  authorize  the 
money. 

This  is  not  England.  This  is  not  the 
Roman  Empire.  This  is  not  some  dicta- 
torship. If  we  have  Presidents  of  both 
parties,  and  that  is  true,  that  have 
roamed  the  world  in  election  years  to 
look  better  rather  than  grapple  with 
the  problems  at  home,  let  us  tell  them 
that  they  must  start  here  for  the  au- 
thority. They  have  no  authority  as 
Commander  in  Chief. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
am  not  a  war  hero  and  so  I  cannot 
stand  here  with  any  credibility  that 
might  in  any  way  match  some  of  my 
colleagues,  one  of  whom  is  proposing 
this  resolution.  I  am  however  an  Amer- 
ican, and  I  am  a  human  being  and  a 
supporter  of  world  peace. 

I  am  a  mother  as  well,  and  I  had  the 
opportunity  just  this  past  week  to  talk 
to  some  of  the  parents  of  some  of  the 
troops  who  are  now  in  Germany,  pre- 
pared to  liberate  those  in  the  former 
Yugoslavia  and  Croatia  and  Bosnia. 

What  I  am.  however,  is  an  expert  on 
life  and  the  quality  of  life  and  what  it 
means  to  live  in  a  democracy.  I  would 
venture  to  say  that  the  wrongest  reso- 
lution we  could  ever  have  is  the  one 
that  is  on  the  floor  right  now:  Cutting 
off  the  money,  telling  our  troops  we  do 
not  care,  and  simply  saying  to  people 
who  want  peace.    "The  heck  with  you." 

I  do  not  know  if  we  are  aware  of  the 
human  suffering  that  has  gone  on  in 
Bosnia,  some  3.2  million  refugees, 
200,000  dead,  6.000  elderly:  homeless, 
and  the  mass  graves  that  USA  Today 
indicated,  where  dozens  of  family  mem- 
bers gathered  in  the  morgue  of  Splits 
Clinical  Hospital  to  try  to  identify  re- 
mains of  loved  ones,  including  watches, 
crucifixes,  and  pieces  of  clothing  found 
with  the  bodies. 

The  article  reveals  that  a  BMW'  car 
key  found  on  body  number  28  was  given 
to  a  woman  who  claims  her  husband, 
hotel  manager  Steko.  age  33.  had  a 
similar  car.  The  woman,  Bozana  Steko, 
32.  races  home  to  see  if  the  car  starts, 
and  it  does. 

I  am  not  sure  what  we  are  debating 
here.  I  did  not  have  the  privilege  to 
rise  to  the  House  floor  and  debate 
whether  or  not  we  should  have  gone 
into  Kuwait  when  we  had  a  Republican 
President.  But  I  know  there  are  many 
of  my  colleagues  here  that  rose  with 
all  articulateness  and  emotional  fer- 
vor, saying  there  was  a  reason  to  go  to 
Kuwait.  As  a  Texan.  I  know  that  we 
were  talking  about  oil. 

n  1945 
Today.  Mr.  Speaker,  we  are  talking 
about  peace.  The  American  people  have 
never  run  away  from  peace.  They  have 
run  away  from  the  loss  of  human  life 
and  the  memories  of  Vietnam. 
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Mr.  Speaker,  this  is  not  Vietnam.  We 
have  a  military  that  is  enormously  pre- 
pared. We  have  young  soldiers  who  are 
committed  to  the  principles  of  peace. 
We  have  a  strategy  of  rules  of  engage- 
ment that  allows  our  troops  to  shoot  to 
kill.  We  do  not  have  sitting  ducks  at 
the  line  of  demarcation.  We  are  send- 
ing armored  divisions,  and  yes  the 
Americans  are  in  areas  that  they  know 
they  can  cover. 

There  are  those  who  are  cynical. 
There  will  be  dangers,  sniper  fire,  pos- 
sibilities of  land  mines,  but  Americans 
and  people  of  the  world  have  never 
been  able  to  gain  peace  without  taking 
risks. 

But  most  of  all.  I  would  say  to  my 
colleagues  who  want  to  throw  in  the 
faces  of  our  troops  that  we  will  cut  off 
the  money  but  yet.  we  are  for  you.  as 
I  have  heard  my  colleagues  say.  I  want 
them  to  simply  tell  the  truth.  If  my 
colleagues  are  for  peace,  they  have  got 
to  stand  for  peace.  They  have  got  to 
take  risks  for  peace. 

Having  gone  to  Bosnia,  I  will  tell  my 
colleagues  that  the  people  there  want 
peace.  They  want  to  be  part  of  peace. 
They  begged  us  for  peace  as  we  stood  in 
the  streets  with  Bosnian  children. 

Mr.  Speaker,  this  is  the  wrong  way  to 
go.  We  must  support  our  troops.  We 
must  be  strong  for  peace.  Let  us  act 
like  Americans.  Take  a  risk  and  take  a 
stand.  Stand  strong  for  peace. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  Hoke]  who  has  one  of  the  best 
chiefs  of  staff  on  the  Hill. 

Mr.  HOKE.  Mr.  Speaker,  this  is  not 
so  complex.  Our  troops  are  not  in 
Bosnia.  Our  troops  are  in  Germany.  If 
my  colleagues  want  our  troops  to  stay 
in  Germany  and  not  go  to  Bosnia  be- 
cause this  policy  is  wrong,  dead  wrong, 
this  vote  tonight  is  the  only  oppor- 
tunity to  do  that. 

If  this  vote  passes  by  two-thirds  of 
this  House  and  two-thirds  in  the  other 
body,  it  is  veto-proof.  It  is  the  only  op- 
portunity that  we  have,  with  66  percent 
of  these  two  bodies  acting  out  the  will 
of  85  r>ercent  of  the  American  people,  to 
prevent  this  travesty  from  happening. 

Mr.  HAMILTON.  Mr.  Speaker,  we 
have  only  one  remaining  speaker,  and  I 
will  yield  the  balance  of  my  time  to 
him.  I  understand  the  gentleman  from 
California  has  the  right  to  close. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett].  a  scholar. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  with  the  gentleman  from 
California  [Mr.  Dornan]  leading  this 
effort,  it  is  patently  ridiculous  to  as- 
sert that  this  vote  could  be  construed 
as  a  statement  for  nonsupport  for  our 
troops.  Please  do  not  use  this  argu- 
ment. With  Mr.  Dornan  leading  this 
debate,  there  is  no  way  our  intentions 
could  be  misunderstood. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Rohrabacher]. 


Mr.  ROHRABACHER.  Mr  Speaker, 
the  White  House  and  the  public  will 
take  a  vote  against  Dornan  as  a  vote 
for  Gulf  of  Tonkin-like  powers  for  a 
Presidential  deployment  of  American 
troops  to  Bosnia.  That  is  what  this  de- 
bate is  all  about. 

Should  we  give  the  President  the 
power  to  send  these  troops  to  Bosnia? 
If  some  nut  or  ruthless  gang  unleashes 
biological  or  chemical  weapons  or  in 
some  other  way  kills  hundreds  if  not 
thousands  of  young  American  defend- 
ers, those  opposed  to  this  bill  will  bear 
a  share  of  the  responsibility  with  the 
President. 

The  President  is  sending  them  there. 
W'e  have  a  chance  to  act.  We  are  now  in 
the  chain  of  command.  If  my  col- 
leagues vote  against  the  Dornan  pro- 
posal, they  are  sending  a  message  to 
the  President  that  he  can  send  the 
troops  to  the  Balkans. 

The  cold  war  is  over.  The  American 
people  deserve  better  treatment  than 
this.  We  should  not  be  sending  young 
Americans  all  over  the  world  in  every 
conflict.  It  is  not  fair  to  them.  It  is  not 
good  policy,  and  it  will  not  lead  to  a 
more  peaceful  world. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Arizona 
[Mr.  HA^i-UORTH]. 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
difficult  in  a  half-minute  to  sum  up  all 
the  arguments.  Suffice  it  to  say.  clear- 
ly and  unequivocally,  we  stand  in  sup- 
port of  our  American  troops.  It  is  for 
that  reason  that  we  do  not  ask  those 
troops  to  put  on  referee  stripes  to  go 
and  try  to  mediate  a  peace  that  is  not 
a  reality. 

We  call  in  American  fighting  men 
and  women  to  defend  this  country  and 
our  legitimate  national  interests. 
There  are  no  legitimate  national  inter- 
ests at  stake  in  Bosnia.  Mark  Twain 
said  it  best.  Mr.  Speaker:  History  does 
not  repeat  itself,  but  it  rhymes. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker.  Win- 
ston Churchill  said  that  nothing  that 
ever  starts  in  the  Balkans  ever  ends 
there.  I  think  that  when  we  think 
about  making  peace  with  tanks,  bul- 
lets, guns,  rifles,  and  missiles,  we  are 
not  fooling  ourselves.  We  are  not  going 
over  there  to  make  peace.  We  are  going 
to  go  in  there  and  prolong  and  probably 
start  a  bigger  conflict  than  has  been 
going  on  there  already  for  over  100 
years. 

So.  I  proudly  support  the  Dornan 
amendment  and  will  say  this:  If  any- 
body thinks  there  is  a  Member  of  Con- 
gress who  cares  about  our  men  and 
women  in  armed  services  more  than 
the  gentleman  from  California  [Mr. 
Dornan],  they  are  only  fooling  them- 
selves. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Packard],  just  back  from  Sa- 
rajevo and  all  points  thereabouts. 


Mr  PACKARD.  Mr.  Speaker.  I  rise  in 
support  of -this  resolution.  It  is  the 
only  way  that  I  can  express  my  view 
and  the  overwhelming  views  of  my  con- 
stituents to  our  President.  The  best 
way  to  support  our  troops  is  to  not 
send  them  at  all. 

Mr.  Speaker,  the  President's  policy 
to  send  United  States  troops  to  Bosnia 
is  simply  wrong.  I  have  recently  re- 
turned from  Bosnia  and  I  can  tell  my 
colleagues  firsthand  that  the  situation 
there  is  grave.  The  destruction  that  I 
witnessed  is  horrifying. 

We  will  not  have  peace  in  Bosnia 
with  or  without  our  troops,  in  my  judg- 
ment. I  opposed  the  President's  policy 
before  I  went  to  Bosnia,  and  I  oppose  it 
more  even  after  returning. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dornan] 
has  3'-2  minutes  remaining,  and  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] has  6  minutes  remaining 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Georgia 
[Mr.  Norwood],  someone  who  not  only 
supports  the  troops:  he  is  one  of  the 
troops,  a  Vietnam  veteran. 

Mr.  NORWOOD.  Mr.  Speaker.  I  rise 
tonight  with  a  troubled  heart.  I  rise  to- 
night to  ask  my  colleagues  to  support 
our  troops  Support  them  by  bringing 
the  150  home.  Bring  them  home  now. 
before  we  get  into  a  mess  like  I  person- 
ally had  to  live  through  30  years  ago. 

Mr.  Speaker.  I  served  one  "Mission 
Impossible"  in  Vietnam  where  we 
waged  political  war  and  no  one  really 
knew  who  the  enemy  was.  and  we  had 
no  political  will  to  flight.  Let  us  stop 
this  madness.  Is  it  not  better  we  em- 
barrass the  President  than  to  lose  one 
American  life? 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff].  a  member  of  our 
conference  who  just  made  First  Bird 
Eagle  Colonel. 

Mr.  SCHIFF.  Mr.  Speaker,  there  is  a 
vital  U.S.  interest  in  peace  in  Europe, 
but  there  is  more  of  an  interest  in 
peace  in  Europe  to  the  Europeans.  The 
case  has  never  been  made  as  to  why  the 
Europeans  cannot  themselves  send 
60.000  ground  troops  to  quell  the  situa- 
tion in  Bosnia.  No  case  has  been  made 
why  U.S.  troops  are  needed  to  help 
them. 

Mr.  Speaker,  just  because  we  are  a 
superpower  should  not  make  us  a 
superpatsy  to  do  the  Europeans'  job  for 
them.  If  there  is  a  threat  that  the  war 
will  spread  further  in  Europe,  that  is 
even  more  of  a  reason  for  the  Euro- 
peans to  supply  the  ground  troops 
themselves. 

Mr.  Speaker,  the  best  way  to  support 
our  troops  is  not  to  send  them  to 
Bosnia  in  the  first  place. 

PARLIA.MEXTARY  INQUIRY 

Mr.  DORNAN.  Mr.  Speaker,  even  if  I 
only  save  30  seconds  for  myself,  does 
that  mean  that  the  gentleman  from 
Pennsylvania  [Mr.  Murtha].  this  very 
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dlstins:uished  Marine,  once  and  forever, 
gets  to  go  right  before  me,  or  could  I 
ask  the  gentleman  to  speak  now? 

The  SPEAKER  pro  tempore.  No,  the 
gentleman  from  Pennsylvania  could  be 
yielded  to  speak  now.  It  depends. 

Mr.  DORNAN  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth],  a  senior  Member  and  a 
chairman  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade. 

Mr.  ROTH.  Mr.  Speaker,  these  things 
never  change.  I  have  been  in  many  of 
these  debates.  The  American  people  are 
always  conned.  That  is  the  truth  of  it, 
and  that  is  happening  again  tonight. 

Mr.  Speaker,  a  year  from  now,  I  want 
to  predict  what  is  going  to  happen. 
When  there  are  yellow  ribbons  all  over 
America  and  the  American  people  say. 
■When  are  our  boys  going  to  come 
home,"  these  people  are  going  to  say. 
•We  cannot  leave  now.  Look  what  is 
going  to  happen  to  NATO.  Who  is  going 
to  take  care  of  the  American  sector?  It 
is  going  to  be  war  all  over  again." 

Mr.  Speaker,  if  we  move  in  tonight, 
we  are  going  to  be  there  for  a  good  long 
time,  and  all  of  my  colleagues  know  it. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  California  [Mr.  Merger]. 

Mr.  HERGER.  Mr.  Speaker,  this  so 
called  mission  is  not — as  the  President 
would  have  us  think— a  peacekeping 
mission— this  is  a  peacemaking  mis- 
sion. How  can  we  commit  our  troops  to 
keep  a  peace  that  does  not  even  exist? 
Why  should  U.S.  blood  be  spilled  for  a 
cause  that  is  not  in  the  interest  of  the 
American  people'' 

Mr.  Speaker,  what  will  we  tell  these 
brave  soldiers"  parents  that  their  chil- 
dren died  for?  Remember  the  lessons  of 
Somalia  and  Beirut.  Vote  for  the  Dor- 
nan  bill. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker,  every  once 
in  a  great  while  there  is  a  policy  that 
is  so  misguided,  so  ill-conceived,  so 
poorly  planned,  and  so  deceptively  pre- 
sented to  the  American  people  that 
drastic  measures  are  called  for.  The 
Bosnian  policy  pursued  by  this  Presi- 
dency unfortunately,  Mr.  Speaker,  falls 
directly  into  that  category,  and  there 
is  only  one  way  to  stop  it. 

Mr.  Speaker,  there  is  only  one  thing 
to  do  and  that  is  to  pass  a  bill  that  has 
some  teeth  in  it.  Not  just  mere  words; 
some  teeth  in  it.  That  is  what  the  gen- 
tleman from  California  [Mr.  Dornan] 
has  presented  here  this  evening,  and 
that  is  what  we  must  do  in  order  to 
stop  this  misguided  and  ill-conceived 
policy  now. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Washington  [Mr.  Metcalf]. 

Mr.  METCALF.  Mr.  Speaker,  there 
are  no  vital  United  States  interests 
threatened  in  Bosnia.  Sad  experience 


has  taught  us  that  it  is  real  easy  to 
move  in  the  troops,  it  is  very  difficult 
to  accomplish  the  objective  after  we 
are  in  there,  and  extremely  difficult  to 
get  out  in  a  timely  and  honorable  way. 

We  must  do  everything  possible,  and 
that  is  what  we  are  doing  now,  to  pre- 
vent this  folly  before  the  signing,  be- 
fore the  decision  is  irrevocable. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  DeFazio]. 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  Dornan  proposal. 

Mr  Speaker,  I  stand  m  reluclant  opposition 
to  the  legislation  by  the  gentleman  from  Cali- 
fornia [Mr.  DornanJ  to  cut  oft  funding  lor  Unit- 
ed States  armed  forces  already  on  the  ground 
in  ttie  territory  of  the  former  Yugoslavia. 

The  oasic  problem  is  this:  the  President  has 
already  placed  United  States  troops  on  the 
ground  in  Bosnia.  That  is  a  fact,  though  I 
maintain  that  he  had  no  proper  constitutional 
authonty  to  do  so  without  advance  congres- 
sional authorization.  But  despite  my  opposition 
to  this  policy.  I  believe  we  owe  those  troops 
our  support  and  our  blessing.  Therefore,  in 
this  instance,  I  will  reluctantly  oppose  Mr. 
DORNAN's  resolution  and  support  the  resolu- 
tion offered  by  Mr  Buyer  which  once  again 
expresses  our  disapproval  of  the  President's 
policy,  but  stands  behind  the  well-being  and 
safety  of  our  young  men  and  women  in  the 
Armed  Forces. 

The  sorry  chain  of  events  leading  up  to  this 
vote  only  serves  to  underscore  the  need  to  re- 
vamp the  legal  relationship  between  the  White 
House  and  Congress  in  matters  of  war  and 
peace.  I've  introduced  legislation  to  reassert 
Congress'  constitutional  authonty  to  place 
troops  into  war  or  warlike  situations.  The  key 
to  my  legislation  is  a  binding  requirement  for 
prior  congressional  authonzation  for  the  use  of 
U.S.  forces  in  hostilities  except  in  those  cases 
where  the  President  must  act  to  protect  the 
United  States,  its  troops,  citizens,  or  territories 
abroad.  Until  we  in  Congress  act  to  reaffirm 
our  prerogatives,  we  will  find  ourselves  faced 
with  this  kind  of  Hobson's  choice  again  and 
again. 

Frankly,  I  do  not  believe  this  peace  accord 
will  succeed  in  the  long  run.  though  I  pray  it 
will  at  least  stop  the  blood  letting  for  awhile. 
We  are  dealing  here  with  an  ethnic  and  reli- 
gious war  that  is  hundreds  of  years  old.  The 
best  intentions  of  the  Western  powers  are  not 
likely  to  cool  the  flames  ol  hatred  in  ^he  re- 
gion. 

Furthermore,  our  Nation  should  not  assume 
the  lions  share  of  the  financial  burden  and 
military  risk  in  this  attempt  to  bnng  peace  to 
the  former  Yugoslavia.  For  more  than  40 
years,  the  United  States  has  provided  for  the 
security  of  Europe.  We  have  spent  as  much 
as  S100  billion  each  year  to  protect  the  Euro- 
pean democracies  from  the  threats  posed  by 
the  Soviet  Union  and  its  Warsaw  Pact  allies. 
It's  time  for  the  European  community  to  own 
up  to  Its  responsibilities  and  take  up  its  share 
of  the  burden. 

Mr.  HAMILTON.  Mr,  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 


guished gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  a  year 
ago  we  stood  on  the  floor  and  we  de- 
bated the  Haiti  resolution.  This  House 
had  a  very  good  debate  on  deploying 
United  States  forces  to  Haiti.  We  heard 
the  same  kind  of  concerns.  We  heard 
that  people  were  going  to  come  back  in 
body  bags.  We  heard  all  kinds  of  re- 
criminations about  the  policy,  about 
the  United  States  deployment,  about 
the  ability  of  the  United  States  Com- 
mander in  Chief  to  put  United  States 
forces  in  Haiti. 

D  2000 

Not  long  ago,  I  became  concerned 
about  what  was  going  on  in  Haiti.  I 
went  down  there  on  Saturday.  I  found 
out  that  Aristide  is  going  to  step  aside. 
They  are  going  to  have  an  election, 
that  the  human  rights  violations  have 
receded  substantially,  that  the  22,000 
troops  we  had  there  at  one  time  have 
been  reduced  to  2.500.  In  2'2  months  we 
will  have  all  the  troops,  all  the  United 
States  forces  out  of  Haiti,  and  we  will 
not  have  had  one  casualty. 

Now.  will  it  be  a  long-term  success? 
All  we  did  was  allow  them  to  have  an 
opportunity  to  have  a  free  election  and 
to  get  their  country  in  order.  It  will 
take  a  long  time  for  them  to  straighten 
this  out. 

I  have  been  involved  in  the  Bosnia 
situation  for  almost  4  years.  When  the 
Bush  administration  was  in  their  last 
year.  I  went  to  Sarajevo.  I  could  not 
get  from  the  airport  into  town  because 
the  shelling  was  so  heavy.  The  shells 
were  landing  in  the  houses.  Two  young 
children  were  killed  not  far  from  where 
I  was.  The  next  time  I  went  in.  I 
stopped  at  the  location  where  70  people 
were  killed  with  one  mortar  shell  in 
town.  The  people  were  in  disarray.  The 
buildings  were  destroyed.  There  was  no 
heat,  no  electricity,  and  the  people  did 
not  know  where  to  go.  The  British 
commander.  General  Rose,  said  to  me, 
stay  out  of  it.  We  can  handle  it.  The 
U.S.  forces  do  not  need  to  be  Involved. 
And  I  listened  to  that. 

I  told  President  Clinton  that  I  did 
not  think  we  should  be  involved  as  long 
as  the  fighting  is  going  on;  I  adamantly 
opposed  any  U.S.  intervention.  I  did 
not  think  we  had  any  business  going  in 
as  long  as  they  were  fighting. 

Then  the  President  took  a  real  risk. 
A  year  later.  I  went  over  and  talked  to 
Gen.  Rupert  Smith.  He  thought  it  was 
time  that  something  could  happen 
there.  Our  emissaries  went  to  Bosnia. 
Our  emissaries  talked  to  all  the  par- 
ties, and  they  did  a  marvelous  job.  I  do 
not  have  the  highest  regard  for  the 
State  Department,  but  in  this  particu- 
lar case,  they  did  a  marvelous  job  In 
getting  the  parties  to  agree  to  a  cease- 
fire, which  has  held  for  a  period  of 
time. 

When  I  was  there.  I  saw  every  single 
building  in  Sarajevo  had  been  de- 
stroyed or  in  some  way  hit  by  shellfire. 


People  were  starting  to  feel  better 
about  what  had  happened.  And  the 
British  commander  said,  we  cannot  do 
it.  Only  the  Americans  can  cause  peace 
in  Bosnia.  The  British  and  the  French 
and  the  Germans  have  to  many  long- 
term  animosities.  If  you  want  stability 
in  Europe,  you  are  going  to  have  to 
have  American  troops  involved. 

I  still  doubted  it.  I  still  had  concerns. 
I  believed  there  had  to  be  a  peace 
agreement  where  the  troops  withdrew. 
I  felt  the  Russians  had  to  be  involved. 
I  thought  the  terrorists  had  to  be 
pushed  out.  And  all  those  things  have 
been  agreed  to. 

Now  we  stand  on  the  threshold  of  a 
very  serious  decision  by  the  United 
States  Congress,  very  similar  to  what 
we  did  in  Saudi  Arabia  with  a  dif- 
ference. We  were  going  to  war  in  Saudi 
Arabia.  We  are  going  to  make  peace  in 
Bosnia, 

I  do  not  think  that  any  of  us  take  It 
lightly.  I  have  no  concerns  about  the 
patriotism  of  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  or  his  feeling  or 
anybody  else's  motives  in  why  they  be- 
lieve that  they  should  vote  one  way  or 
the  other.  But  there  is  no  question  in 
my  mind  that  if  the  United  States  is 
not  involved,  that  if  we  do  not  take  the 
chance,  and  I  sat  down  with  the  Presi- 
dent of  the  United  States  for  an  hour 
and  a  half  and  with  my  year  in  Viet- 
nam, with  my  different  experiences  in 
the  Congress  of  the  United  States,  like 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  CUNNINGH.'^M],  wounded 
twice  when  I  was  over  there.  I  know 
something  about  the  fighting.  I  know 
how  difficult  it  is.  But  the  President 
listened  to  my  objections  and  concerns. 
I  told  him  of  the  military  concerns.  I 
told  him  that  politically  he  could  be 
making  the  biggest  mistake  of  his 
Presidential  career.  And  I  said.  I  do  not 
expect  you  to  make  this  decision  based 
on  politics.  I  would  hope  you  would 
make  it  based  on  what  is  right  and 
wrong,  but  I  am  just  telling  you  the 
danger  you  are  getting  involved  in. 

He  listened  to  me  and  obviously 
made  what  he  considered  was  the  right 
decision  as  the  Commander  in  Chief. 

There  is  no  one  in  this  country  that 
I  have  a  greater  regard  for  than  the 
majority  leader  of  the  U.S.  Senate  or 
the  other  body,  no  one  who  has  taken  a 
more  courageous  position  in  this  inci- 
dent, even  though  he  has  the  same  con- 
cerns that  every  person  in  here  has 
about  putting  American  troops  in 
harm's  way.  But  he  made  a  decision 
based  on  the  American  commitment. 

The  President  of  the  United  States 
made  a  very  tough  decision,  a  decision 
he  considered  was  right,  a  decision  he 
considered  was  in  the  best  interest  of 
this  country.  It  behooves  us  not  to  un- 
dercut that  President  as  he  goes  for- 
ward to  sign  or  to  agree  or  to  witness 
a  peace  treaty  by  the  participants  who 
have  been  fighting. 

No  question  we  will  have  casualties. 
But  I  would  ask  all  of  my  colleagues  to 


think  about  the  involvement  of  the 
United  States  in  world  affairs.  We  can- 
not be  the  policemen  of  the  world,  but 
we  can.  when  we  see  an  opportunity, 
exert  our  moral  force  and  insert  our 
troops,  who  are  so  well  trained,  to  do  a 
job  to  make  peace  and  not  war. 

I  would  urge  my  colleagues  not  to 
cut  off  the  funds  for  these  valiant 
troops  who  are  on  their  way  to  Bosnia 
at  this  very  minute.  Defeat  my  good 
friend's  amendment.  Vote  down  the 
Dornan  bill  and  vote  for  the  support  of 
the  troops  later  on. 

Mr.  DORNAN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  a  word  to  my  dear 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha].  In  the  streets  of  Ku- 
wait City  a  week  after  the  war  eight  of 
us  had  people  come  up  to  us  and  thank 
us  for  bringing  peace  to  Kuwait.  And 
they  watched  our  debate  from  their 
hidden  rooftop  antenna  on  this  House 
floor,  amazing.  We  brought  peace 
there. 

This  is  the  gold  mother,  the  gold 
widow,  the  child  who  loses  a  dad  in  the 
snow  of  Sarajevo.  Tuzla  forever.  Vote 
for  the  gold  mother  vote. 

If  I  were  a  Democrat,  I  would  vote  for 
all  three.  If  I  were  a  Republican,  and  I 
am.  I  would  vote  for  mine  and  then  I 
would  vote  to  support  the  troops,  the 
gentleman  from  Indiana  [Mr.  Bl^'ER] 
and  the  gentleman  from  Missouri  [Mr. 
Skelton].  my  pal. 

This  is  a  tough  vote.  I  will  respect 
whatever  Members  do  on  either  side. 
But  believe  me,  history  is  going  to 
come  back  to  bite  us  on  this  one.  We 
are  going  to  be  asked  to  account  for 
our  votes  on  December  13,  1995. 

Good  luck.  Vote  your  conscience. 

Mr.  STOKES.  Mr  Speaker,  I  rise  in  support 
of  President  Clinton's  Bosnia  peace  initiative. 
This  evening  the  US  House  of  Representa- 
tives debated  several  legislative  measures  ao- 
dressing  the  issue  of  President  Clintons  de- 
ployment of  peacekeeping  troops  to  Bosnia,  i 
do  not  believe  that  it  is  constructive  for  the 
Congress  of  the  United  States  to  undermine 
the  authority  of  the  President  and  the  con- 
fidence of  our  troops  on  the  ground  by  chal- 
lenging the  powers  granted  to  the  President 
under  the  Constitution  of  the  United  Stales 

Though  I  will  always  be  wary  of  the  aepiCv 
ment  of  American  'roops  overseas  i  am  con- 
fident that  President  Clinton  has  exercised  his 
prerogative  and  authority  under  the  Constitu- 
tion of  the  United  States  to  deploy  American 
troops  to  Bosnia  as  part  of  an  international 
peacekeeping  force. 

Mr  Speaker,  during  my  tenure  in  Congress, 
I  have  been  consistent  in  my  opposition  and 
votes  against  the  deployment  of  American 
troops  m  places  such  as  the  Persian  Gulf  and 
Grenada  tor  the  ourposes  of  compat.  The  cir- 
cumstances in  Bosnia,  however,  warrant 
unique  consideration  of  U.S  involvement. 

The  President  has  made  it  clear  that  the 
mission  of  the  peace  implementation  for 
[IFOR]  under  the  command  of  NATO  is  well 
defined  and  limited.  American  forces  will  be 
under   American   command,   the   deployment 


has  a  clear  exit  strategy  and  the  mission  will 
be  limited  to  the  implementation  of  the  historic 
Dayton  Peace  Agreement 

Because  of  the  peace  mission  the  President 
IS  implementing  and  Pecause  of  our  strategy 
of  integration,  the  entire  continent  can  share 
the  blessings  of  peace  that  unite  our  commu- 
nity of  free  nations.  As  we  strive  with  our  part- 
ners to  overcome  the  division  m  Bosnia,  we 
can  also  help  overcome  the  remaining  division 
of  Europe  Bosnia,  once  the  sympoi  ot  Eu- 
rope's pos:-coic  war  disintegration  ano  holo- 
caust, can  be  the  orovmg  ground  tor  a  D'Oacer 
and  deeper  transatlantic  community 

Today,  we  know  the  extent  ol  war  crimes 
committed  against  innocent  human  bemgs  m 
Bosnia.  The  atrocities  are  particularly  disturt>- 
ing  when  we  consider  the  children  ot  Bosnia 
and  those  who  know  no  safe  retuge.  Finally, 
thanks  to  the  leadership  of  President  Clinton 
we  are  presented  with  an  opportuni'v  "o  ame- 
liorate a  horrific  situation  American  leadership 
will  clearly  save  the  lives  of  many  of  Bosnia  s 
innocents  that  would  have  surely  penshec 
without  Our  help.  Hopefully,  this  peace  effort 
will  restore  stability  to  their  lives. 

The  President  took  a  historic  step  when  he 
invited  the  Balkans  leaders  to  the  Dayton 
peace  talks.  At  that  conference,  the  parties 
agreed  to  pursue  peace  as  opposed  to  war.  in 
light  of  this  pivotai  development,  i  deem  it  im- 
portant that  we  support  President  Clinton's 
peacekeeping  initiative  and  supDor  the  Amer- 
ican troops  who  are  on  foreign  soi'  as  par;  of 
an  international  peacekeeping  force 

Mr.  Speaker,  m  Cleveland  anc  communities 
throughout  the  Nation,  our  hearts  and  prayers 
are  with  our  men  and  women  in  uniform  and 
their  families.  The  world  will  always  remember 
their  unselfish  dedication  to  this  peacekeeping 
challenge 

Mr.  WILLIAMS.  Mr.  Speaker,  with  our  troops 
on  the  move,  and  our  national  commitment 
clear,  we  cannot,  should  not,  vote  to  cut  off 
the  funding  of  Our  military. 

To  do  sc  would  both  abandon  our  men  and 
women  who  are  unoer  arms  anc  negate  our 
world  leadership. 

Thus,  I  will  vote  to  support  our  etfons;  Con- 
cerned'' Yes'  Determined  to  presen/e  our 
strength''  Always' 

Mr,  SMITH  of  New  Jersey  Mr  Speaker.  I 
rise  in  support  of  the  Dornan  pili  which  pro- 
hibits funding  for  the  deployment  of  United 
States  armed  forces  on  the  ground  m  the  Re- 
public of  Bosnia 

Tomorrow-  the  Presidents  of  Bosnia  anc 
Herzegovina,  Croa^a,  and  Seroia  wiii  sign  the 
Dayton  peace  agreement  which  assumes  the 
commitment  of  60.000  NATO  troops  to  imple- 
ment Its  provisions.  At  least  20.000  of  those 
troops  will  be  American  soldiers  Advance 
troops  have  already  Peen  sent  into  Bosnia, 
and  the  President  has  said  that  the  troops  are 
committee  regardless  cf  whether  Congress 
grants  its  approval 

For  2'  2  years  President  Clinton  turned  his 
Pack  on  his  campaign  promises  to  take  deci- 
sive action  against  the  aggressors,  and  his  ad- 
ministration further  compounded  the  flawed 
policy— which  had  begun  in  the  Bush  aommis- 
tration — when  it  failed  to  focus,  m  a  meaning- 
ful way,  on  the  conflict  and  the  atrcx;ities.  ano 
the  pleas  of  the  Bosnian  Government  to  per- 
mit the  means  to  protect  themselves.  In  fact. 
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I  introduced  "he  legislation  calling  for  the  uni- 
lateral iifing  ot  "he  enoargo  agamst  Bosnia^  A 
similar  bill,  the  Bosnia  ana  Herzegovina  Seif- 
Defense  Act  ot  1995,  was  overwhelmingly 
supported  ^n  Doth  the  House  ana  Senate  The 
President  chose  to  veto  the  Dill  on  August  11. 

The  Dayton  agreement — with  the  commit- 
ment of  troops  emDedded  mto  its  fiber— has 
Decome  the  President's  answer  to  the  di- 
lemma in  the  former  Yugoslavia.  Mr.  Speaker, 
the  President  left  no  alternatives  for  the  Amer- 
ican peopie  and  the  Congress. 

The  President  prematurely  made  commit- 
ments to  send  US  troops  to  Bosnia,  first  to 
enforce  the  Vance-Owen  plan,  then  the 
Vance-Stoitenberg  plan,  then  the  Contact 
Group  plan,  then  the  evacuation  of 
UNPBOPOR.  and  now  the  Dayton  agreement 
The  President  raised  the  expectations  of  our 
allies  as  well  as  those  of  the  parties  to  the 
conflict  that  American  ground  forces  would  in- 
deed be  deployed  m  Bosnia. 

Mr.  Speaker,  i  am  not  prepared  to  approve 
the  deoloyment  of  our  ground  troops  to  this 
mission. 

The  White  House  assers  •'^at  failure  to  de- 
ploy ground  troops  would  have  serious  con- 
sequences for  our  status  as  a  leading  force  m 
the  world.  Perhaps,  but  any  loss  ot  prestige  is 
a  consequence  the  record  shows  of  the  Presi- 
dent's hasty  promise  and  eagerness  to  deploy 
U.S.  ground  troops  to  enforce  any  plan.  The 
premature  withdrawal  of  trooos — either  in  re- 
sponse to  military  losses  or  simply  in  compli- 
ance with  the  convenient  time  frame  set  by 
the  administration — without  completing  a  re- 
alizable mission  IS  damaging  to  the  morale  of 
the  American  military  forces  and  the  credibility 
of  the  United  States.  Questions  remain  about 
the  agreement  the  troops  are  oemg  sent  to  im- 
plement. Details  about  how  and  who  will  tram 
and  provide  arms  to  the  Bosnians  are  oemg 
prpvided  piecemeal  with  the  latest  understand- 
ing oeing  orovided  in  a  letter  from  the  Presi- 
dent. Will  there  be  a  clear  delineation  between 
the  role  of  the  NATO  forces  and  the  agree- 
ment's assurances  of  creating  a  climate  con- 
ducive to  elections,  'ne  return  of  refugees  to 
their  homes  and  'econstruction  of  the  region"^ 

The  President  nas  prematurely  committed 
our  troops  without  providing  the  Congress  and 
the  American  people  enough  confidence  that 
the  militar/  strategy  has  been  thoroughly  ex- 
amined, defined  and  structured.  Therefore,  i 
feel  I  must  vote  in  favor  of  H.R.  2707  prohibit- 
ing the  deployment  of  US  ground  forces  to 
Bosnia 

Mr.  FLANAGAN.  Mr.  Speaker.  I  rise  in  sup- 
CXjrt  of  the  gentleman  from  California  [Mr 
Dqona«,|  Before  1  begin,  however,  i  would  like 
to  associate  myself  with  the  remarks  of  the 
gentleman  from  North  Carolina  [Mr. 
FunderBuRk).  our  former  Ambassador  to  Ro- 
mania 

President  Clinton  ga^e  a  speech  oefore  the 
American  people  November  27,  1995.  He  did 
not  make  a  compelling  case  for  sending  Unit- 
ed States  ground  troops  into  Bosnia.  I  do  not 
believe  that  American  interests  are  at  stake  or 
that  Our  national  security  is  oemg  -hreatened 
in  Bosnia.  Therefore,  i  do  not  agree  with  the 
President's  decision  to  send  American  troops 
into  Bosnia-Herzegovina. 

As  a  veteran  of  5  years  of  active  duty  as  a 
comoat  arms  army  officer.  I  am  well  aware  of 


the  risks  associated  with  the  deployment  of  a 
large  force  into  a  hostile  environment.  Our 
sons  and  daughters  and  brothers  and  sisters 
in  the  military  are  an  extraordinary  resource 
that  we  must  not  place  at  needless  risk. 

Some  say  America's  international  prestige  is 
on  the  line,  and  that  if  we  do  not  send  the 
troops  It  will  be  diminished  in  the  eyes  of  the 
world.  But.  I  believe  that  our  prestige  will  be 
weakened  much  more  if  young  American  men 
and  women  start  coming  home  as  fallen  vic- 
tims of  a  failed  and  poorly  outlined  foreign  pol- 
icy 

The  situation  m  Bosnia-Herzegovina  is  de- 
plorapie.  but  the  basic  fact  remains  that  Amer- 
ica's vital  interests  are  in  no  way  threatened 
by  that  internal  conflict.  Allowing  our  young 
men  and  women  to  fight  and  die  (or  anything 
less  than  our  vital  interests  is  immoral  and 
reprehensible  and  I  will  not  support  it. 

When  the  loved  ones  of  those  who  will  have 
needlessly  given  their  lives  for  the  Bosnia  mis- 
sion come  to  see  us,  will  we  honestly  be  able 
to  tell  them  that  their  loved  one  sacrificed  their 
lite  on  a  mission  which  served  a  noble  pur- 
pose and  that  they  did  not  die  m  vain?  Can 
we  tell  them  that  their  sacrifice  advanced  the 
cause  of  world  freedom''  Can  we  tell  them 
that  their  effort  was  absolutely  vital  in  protect- 
ing the  security  interests  of  our  great  Repub- 
lic'' We  all  know  the  true  answer  to  these 
questions. 

The  administration  has  yet  to  really  define 
America's  mission  in  Bosnia,  including  a  de- 
tailed explanation  of  why  it  would  serve  our 
national  security  interest  No  such  definition 
has  Deen  forthcoming,  nor  is  one  likely  to  be, 
in  my  opinion. 

The  situation  in  Bosnia  strikes  me  as  being 
a  lot  like  the  situation  preceding  the  Lebanon 
fiasco  of  the  early  1980's  where  over  200 
young  marines  lost  their  lives  in  a  hopeless 
crusade  for  peace  when  one  ot  the  chief 
belligerents  of  the  conflict  viewed  the  United 
States  not  as  a  peacemaker,  but  as  an  ally  of 
another  belligerent  force.  No,  Mr.  Chairman. 
sending  American  troops  to  Bosnia  is  not 
good  foreign  policy,  it's  a  recipe  for  disaster 
and  we  in  Congress  have  an  obligation  to  pre- 
vent >: 

Sending  our  troops  to  Bosnia  may  achieve 
one  oarticular  result,  it  may  well  unite  all  the 
warring  factions.  And  they  will  all  be  united 
against  us  as  their  common  enemy. 

It  was  just  last  month  that  1,  and  the  majority 
of  the  House,  supported  H.R.  2606,  a  bill 
which  prohibited  the  use  of  funds  appropriated 
to  the  Department  of  Defense  from  being  used 
for  the  ground  deployment  of  United  States 
armed  forces  m  the  Republic  of  Bosnia- 
Herzegovma  as  part  of  any  peacekeeping  op- 
eration, or  as  part  of  any  implementation 
force,  unless  funds  for  such  deployment  are 
soecifically  aporopnated  by  law.  On  October 
30.  1995,  I  also  supported,  as  did  the  majority 
of  the  House.  House  Resolution  247  express- 
ing the  sense  of  the  House  that  no  United 
States  ground  forces  should  be  deployed  to 
Bosnia  without  congressional  approval.  To- 
night, I  continue  in  my  steadfast  opposition  to 
sending  our  troops  to  Bosnia  and  believe  the 
best  way  of  showing  that  opposition  is  by  sup- 
Dorting  H.R   2770. 

The  war  in  Bosnia-Herzegovina  is  an  800- 
year-old  struggle  which  is  not  ours.  There  is 


nothing  going  on  m  the  Balkans  that  is  worth 
losing  one  American  life.  I  will  never  vote  to 
send  my  neighbors'  kids  into  that  meat  grind- 
er. There  is  no  discernabie  American  interest. 
therefore  there  will  oe  no  American  lives  lost 
with  my  vote  There  is  no  price  m  the  Balkans 
which  I  am  willing  to  pay  with  the  blood  ot  our 
military  men  and  women. 

By  passing  H.R.  2770,  the  House  will  be  ex- 
ercising Its  Article  I  power  of  the  purse  and 
ensuring  that  we  have  a  say  in  whether  the 
taxpayer  will  pay  to  have  American  troops 
thrpwn  into  the  quagmire  in  Bosnia  And  what 
we  are  saying  is  that  we  will  not  aopropnate 
funds  for  this  needless  mission  that  nas  no 
vital  American  interest  at  stake 

The  best  way  to  support  our  troops  is  not  to 
send  them  to  Bosnia,  and  without  the  nec- 
essary funding  they  will  be  unable  to  go.  That 
IS  the  best  way  we  can  show  our  support  for 
our  troops.  Should  it  wind  up,  however,  that 
they  have  to  go.  we  must  ensure  that  we  give 
them,  and  pay  for.  the  best  logistical  supoort 
We  want  them  to  be  as  well  equipped  as  pos- 
sible so  that  they  will  be  able  to  finish  the  mis- 
sion and  return  home  as  quickly  as  this  Presi- 
dent may  permit. 

Mr.  Chairman,  colleagues  on  both  sides  of 
the  aisle,  for  the  sake  of  America's  sacred 
military  honor  and  lives,  we  must  pass  H.R. 
2770  and  pass  it  tonight 

The  SPEAKER  pro  tempore  (Mr. 
BLfNNiNG  of  Kentucky).  Pursuant  to 
section  2  of  House  Resolution  304.  the 
previous  question  is  ordered  on  the  bill. 

The  question  is  on  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HAMILTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas  210.    nays 
218,  not  voting  4.  as  follows: 
(Roll  No.  856] 
'i'EAS— 210 
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AllATd 

Chambliss 

Emerson 

Archer 

Chenoweth 

English 

Armey 

Chrlstensen 

Ensign 

Bachus 

Chrysler 

Evans 

Baker  iCA) 

Coble 

Everett 

Baker iLAl 

Cobum 

Ewing 

Ballenjer 

Collins  (GAi 

Fawell 

BarcU 

Combest 

Fields  iTXl 

Ban- 

Condlt 

Flanagan 

Barrett  (NE» 

Cooley 

Foley 

Bartlett 

Cox 

Forbes 

Barton 

Crane 

Fowler 

Bass 

Crapo 

Fox 

Bereuter 

Cremeans 

Franks  <CT) 

Bllbray 

Cubln 

Frlsa 

BlUrakls 

Cunningham 

Funderhurk 

Bon  Ilia 

Danner 

Gallegly 

Bono 

Deal 

Ganske 

Bryant  'T.N) 

DeLay 

Geren 

Bryant  iTX) 

DIaz-Balart 

Oilman 

Sunning 

Dickey 

Goodllng 

Burton 

Doggett 

Gordon 

Buyer 

DooUttle 

Graham 

Calvert 

Doman 

Greenwood 

Camp 

Duncan 

Gutknecht 

Canadj- 

Dunn 

Hall  (TX) 

Chabot 

Ehrllch 

Hancock 

Hansen 

Hastert 

Hastings  i  W A  i 

Hayes 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

.Jacobs 

Johnson  (CTi 

.Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kim 

Kingston 

Kleczka 

Klug 

KnoUenberg 

LaHood 

Largenl 

LaTourette 

Laughlln 

Lazlo 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

LoBlondo 

Lofgren 

Longley 

Lucas 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barrett  iWI) 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Berman 

Be\1ll 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (C.Ai 

Brown  (FLi 

Brown  (OH) 

Brownback 

Bunn 

Burr 

Callahan 

Cardln 

Castie 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coleman 

Collins  (IL) 

Collins  I  Ml) 

Conyers 

Coslello 

Coyne 

Cramer 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 


ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL> 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Oxley 

Packard 

Parker 

Peterson  (MNi 

Petri 

Pombo 

Porter 

Pryce 

Qulllen 

Radanovlch 

Rams  tad 

Regula 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

NAYS— 218 

Dicks 

Dlngell 

Dixon 

Dooley 

Doyle 

Dreler 

Durbln 

Edwards 

Ehlers 

Engel 

Eshoo 

Fair 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletu 

Ford 

Frank  (MA) 

Franks (NJ) 

Frellnghuysen 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUchrest 

GlUmor 

Gonzalez 

Goodlatte 

Goss 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  iFL) 

Hefner 

Hllllard 

Hlnchey 

Hobson 

Holden 

Houghton 

Hoyer 

Jackson- Lee 

Jefferson 

Johnson  (SD) 


Schaefer 

Schlff 

Schroeder 

Seaslrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shusler 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  I  TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  <  MS) 

Taylor  (SO 

Thomas 

Thorn  berry 

Ttahrt 

Trancant 

L'pton 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  I  OK) 

Weldon  iFL) 

Weldon  ( PA  i 

Weller 

Whltneld 

Wise 

Young  (AK) 

Young  (FL) 

Zellff 


Johnson.  E  B 

Johnston 

Kanjorskl 

Kennedy  iMAi 

Kennedy  <  RI  i 

Kennelly 

Klldee 

King 

KUnk 

Kolbe 

LaFalce 

Lantos 

Latham 

Leach 

Levin 

Lewis  (C.\) 

Lewis  iGA) 

Lincoln 

Livingston 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

.McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

.Menendez 

MfUme 

Miller  (CA) 

Mlnge 

Mink 

Moakley 

MoUnarl 

Mollohan 

.Montgomery 

Moran 

Morel  la 

Murtha 

Nadler 

Neal 

Nussle 

Oberstar 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (V.A) 

Pelosi 

Peterson  iFLi 

Pickett 

Pomeroy 

Portman 

Poshard 

Qulnn 

Rahall 

Rangel 

Reed 

Richardson 

Roemer 

Rose 


Mclnnls 
Rlggs 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schumer 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

NOT  VOTING— 4 

Tucker 
Velazquez 


Torklldsen 

Torres 

Torrtcelll 

Towns 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Ward 

Waters 

Watt  (NO 

Waxman 

White 

Wicker 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


n  2029 

Mr.  BRYANT  of  Texas  changed  his 
vote  from  'nay'"  to  "yea.  " 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSON.AL  EXPLANATION 

Mr.  RIGGS.  Mr.  Speaker,  on  rollcall  No. 
856.  I  was  unable  to  be  present  because  of  a 
prior  family  commitment.  Had  I  been  present, 
I  would  have  voted  "nay." 

D  2030 

The  SPEAKER  pro  tempore  (Mr. 
Running  of  Kentucky).  Pursuant  to 
section  3  of  House  Resolution  304,  it  is 
now  in  order  to  consider  House  Resolu- 
tion 302. 

REL.ATING  TO  DEPLOYMENT  OF  UNfTED  ST.ATES 
ARMED  FORCES  IN  BOSNIA  TO  ENFORCE  PEACE 
AGREEMENT 

Mr.  BUYER.  Mr.  Speaker,  pursuant 
to  House  Resolution  304.  I  call  up  the 
resolution  (H.  Res.  302)  relating  to  the 
deployment  of  United  States  Armed 
Forces  in  and  around  the  territory  of 
the  Republic  of  Bosnia  and  Herzegovina 
to  enforce  the  peace  agreement  be- 
tween the  parties  to  the  conflict  in  the 
Republic  of  Bosnia  and  Herzegovina, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  text  of  House  Resolution  302  is  as 
follows: 

H.  RES.  302 

Resolved. 

SECTION  1.  FINDINGS 

The  House  of  Representatives  finds  the  fol- 
lowing: 

(1)  On  October  30.  1995,  the  House  of  Rep- 
resentatives agreed  to  H.  Res.  247.  which  ex- 
pressed the  sense  of  the  House  of  Representa- 
tives that  In  the  negotiations  of  any  peace 
agreement  regarding  the  conflict  in  the  Re- 
public of  Bosnia  and  Herzegovina  there 
should  not  be  a  presumption  that  United 
States  Armed  Forces  would  be  deployed  to 
that  country  to  enforce  such  an  agreement, 
and  that  In  any  event,  no  United  States 
Armed   Forces   should   be   deployed   on   the 


ground  In  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  such  an 
agreement  until  the  Congress  has  approved 
such  a  deployment. 

i2)  On  November  17.  1995.  the  House  of  Rep- 
resentatives passed  H.R.  2606.  which  provided 
that  none  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  could  be  obligated  or  expended  for 
the  deployment  on  the  ground  of  United 
States  Armed  Forces  In  the  Republic  of 
Bosnia  and  Herzegovina  unless  funds  for  such 
deployment  were  specifically  appropriated 
by  law. 

(3)  Despite  the  expressed  will  of  the  House 
of  Representatives  heretofore  mentioned,  the 
President  has  chosen  to  proceed  with  the  de- 
ployment of  approximately  20,000  members 
of  the  United  States  Armed  Forces  on  the 
ground  In  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  the  peace 
agreement  among  the  parties  to  the  conflict 
in  the  Republic  of  Bosnia  and  Herzegovina 
Initialed  In  Davton.  Ohio,  on  November  21. 
1995. 

SEC.  2.  DECLARATIONS  OF  POLICY. 

The  House  of  Representatives  declares 
that,— 

(1)  It  reiterates  serious  concerns  and  oppo- 
sition to  the  FYesidents  policy  that  results 
In  the  deployment  of  20.000  members  of  the 
United  States  Armed  Forces  on  the  ground 
In  the  territory  of  the  Republic  of  Bosnia 
and  Herzegovina: 

1 2)  it  Is  confident  that  the  members  of  the 
United  States  Armed  Forces,  In  whom  It  has 
the  greatest  pride  and  admiration,  will  per- 
form their  responsibilities  with  professional 
excellence,  dedicated  patriotism,  and  exem- 
plary courage; 

1 3)  the  President  and  the  Secretary  of  De- 
fense should  rely  on  the  Judgment  of  the 
commander  of  the  United  States  Armed 
Forces  that  are  deployed  In  and  around  the 
territory  of  the  Republic  of  Bosnia  and 
Herzegovina  in  all  matters  affecting  the 
safety,  support,  and  well-being  of  such  mem- 
bers of  the  Armed  Forces; 

(4)  the  President  and  the  Secretary  of  De- 
fense should  ensure  that  the  commander  of 
the  United  States  Armed  Forces  that  are  de- 
ployed in  and  around  the  territory  of  the  Re- 
public of  Bosnia  and  Herzegovina  Is  fur- 
nished the  resources  and  support  that  he 
needs  to  ensure  the  safety,  support,  and  well- 
being  of  such  members  of  the  Armed  Forces; 
and 

(5)  the  United  States  Government  In  all  re- 
spects should  be  Impartial  and  evenhanded 
with  all  parties  to  the  conflict  In  the  Repub- 
lic of  Bosnia  and  Herzegovina  as  necessary  to 
assure  the  safety  and  protection  of  the  Unit- 
ed States  Armed  Forces  in  and  around  the 
territory  of  the  Republic  of  Bosnia  and 
Herzegovina. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  3  of  House  Resolution 
304.  the  gentleman  from  Indiana  [Mr. 
Btri'ER]  will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes.  The  gentleman 
from  New  Jersey  [Mr.  Torricelu]  will 
be  recognized  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  BL"i'ER]. 

Mr.  BUYER.  Mr.  Speaker,  I  yield  my- 
self 2' 2  minutes. 

Mr.  Speaker,  there  are  many  in  this 
body,  both  Republicans  and  Democrats, 
who  fundamentally  agree  that  the 
President's  policy  in  the  Balkans  is  ill- 
conceived,   poorly  defined,   and   highly 
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dangerous.  The  House  has  been  heard 
on  this  issue. 

It  is  ill-conceived,  because  the  Presi- 
dent 2  years  ago  promised  25,000  U.S. 
troops  to  enforce  a  future  peace  agree- 
ment without  knowing  what  the  situa- 
tion would  be  on  the  ground.  This  com- 
mitment of  25.000  United  States  troops 
on  the  ground  also  is  ill-conceived  be- 
cause the  United  States  has  lost  the 
protection  of  neutrality  after  having 
bombed  Bosnian  Serbs  and  promising 
to  arm  and  train  Bosnia  Moslems.  The 
United  States  troops  could  become  tar- 
gets and  casualties. 

The  implementation  has  been  poorly 
defined  in  that  the  President  has  set  a 
date  certain  as  an  exit  strategy.  If 
there  are  vital  national  security  inter- 
ests to  place  troops  on  the  ground  in 
the  Balkans,  then  that  is  what  is  used 
to  define  your  exit  strategy.  What  is 
the  success  and  what  is  the  failure? 
You  see,  there  are  also  other  concerns, 
whether  it  is  mission  creep,  whether  it 
is  the  issue  of  the  Nation-building  exer- 
cises. 

Let  me  also  state  this;  The  imple- 
mentation plan  we  all  understand  will 
be  highly  dangerous,  but  it  makes  no 
sense  to  place  U.S.  troops  on  the 
ground  that  have  lost  the  protection  of 
neutrality. 

Many  of  us  recognize  the  threat  to 
the  U.S.  forces  will  not  come  from  ac- 
tual company  or  battalion  size  or  pla- 
toon size  attacks  upon  U.S.  forces.  It 
will  come  through  cowardly  acts  of  ter- 
ror, whether  it  be  by  snipers,  whether ' 
it  be  by  bombings,  whether  it  be  by 
booby  traps  or  accidents. 

Let  me  share  that  this  House  has  al- 
ready been  heard  on  this  issue  twice. 
First,  we  sent  an  overwhelming  mes- 
sage, a  bipartisan  message,  in  that  315 
Members  of  this  body  said  "Mr.  Presi- 
dent, do  not  negotiate  a  peace  agree- 
ment based  on  the  precondition  that 
the  U.S.  troops  will  be  there  to  imple- 
ment whatever  agreement  you  sign." 
He  Ignored  that  and  he  went  forward. 
Then  we  had  the  Hefley  amendment, 
and  again  the  President  ignored  the 
Hefley  amendment  and  proceeded  any- 
way. 

So  now  what  we  are  doing  here  today 
is  sending  another  message  to  the 
President:  "Mr.  President,  we  reiterate 
our  prior  positions  and  also  oppose 
United  States  ground  troops  in 
Bosnia." 

It  is  now  our  congressional  oversight 
responsibility  to  narrow  the  param- 
eters, and  that  is  exactly  what  we  do. 
We  are  saying  as  to  matters  on  the 
field,  listen  to  the  commanders,  give 
them -the  resources  they  need,  make 
sure  that  we  protect  our  force  by  mak- 
ing sure  they  are  impartial  and  even- 
handed  to  the  conflict,  and  also  we 
have  the  confidence  in  the  U.S.  Armed 
Forces  to  do  their  mission. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Engel]. 


Mr.  ENGEL.  Mr.  Speaker.  I  thank  my 
colleague  from  New  Jersey  for  yielding 
me  this  time. 

Mr.  Speaker,  for  the  past  3  years,  we 
have  heard  colleagues  on  both  sides  of 
the  aisle,  but  particularly  the  Repub- 
lican side  of  the  aisle,  say  that  the 
United  States  has  not  been  forceful.  We 
have  been  hearing  for  the  past  3  years 
that  the  United  States  has  not  been 
forceful,  that  we  have  left  the  Euro- 
pean allies  to  do  the  job  in  Bosnia,  and 
they  have  been  doing  it  ineffectively. 

Now  the  President  takes  the  bull  by 
the  horns  and  hammers  out  an  agree- 
ment in  Dayton  and  we  are  second- 
guessing  and  undermining  and  playing 
totally  politics  with  the  President. 

Mr.  Speaker.  I  was  one  of  the  Demo- 
crats that  crossed  party  lines  and  sup- 
ported President  Bush  during  the  Per- 
sian Gulf  war.  I  did  so  because  I  be- 
lieved that  it  was  in  the  best  interests 
of  America  not  to  undermine  the  Presi- 
dent of  the  United  States  at  such  a  cru- 
cial time  in  foreign  policy.  I  believed 
that  then,  and  I  believe  it  now. 

I  would  no  more  undermine  President 
Clinton  than  I  would  undermine  Presi- 
dent Bush.  We  have  been  watching  for 
nearly  4  years  now,  and  we  have  seen 
visions  of  a  new  Holocaust  rearing  its 
ugly  head  in  Europe  again,  50  years 
after  the  end  of  the  worst  Holocaust  in 
world  history.  We  have  seen  ethnic 
cleansing,  emaciated  people,  rapes,  pil- 
lages. I  think  America  does  have  a 
moral  obligation  to  act.  I  do  think  that 
the  stability  of  Europe  is  certainly  in 
the  vital  interests  of  the  United  States. 

The  NATO  alliance  is  certainly  im- 
portant. If  we  were  to  do  nothing  now. 
the  NATO  alliance  would  be  rendered 
impotent  and  go  down  the  drain.  So  I 
do  think  we  have  a  vital  interest  there. 
We  are  the  leaders  of  the  free  world  and 
we  have  to  lead.  We  have  seen  in  other 
parts  of  the  world  that  things  do  not 
move  until  the  United  States  acts,  in 
the  Middle  East,  South  Africa,  and  Ire- 
land. If  we  do  not  act,  war  will  break 
out  again,  and  it  could  such  more  coun- 
tries into  a  greater  war.  We  saw  what 
appeasement  did  in  the  1930s  with  Hit- 
ler, and  when  the  United  States  and 
other  nations  did  not  step  in.  it  led  to 
a  larger  war. 

When  we  talk  about  the  Persian  Gulf 
war.  I  remember  my  Republican  col- 
leagues at  that  time  saying  support  the 
President,  support  the  President.  My 
God,  during  the  Persian  Gulf  war  we 
sent  50.000  troops  to  fight  in  a  war,  and 
the  Republicans  cheered.  This  is  20,000 
troops  to  keep  a  peace.  All  the  warring 
factions  have  invited  us  in.  The  mis- 
sion is  clearly  defined,  and  the  Penta- 
gon, which  is  usually  skeptical  about 
peacekeeping,  supports  this  and  says  it 
is  doable  and  will  be  successful. 

The  same  people  who  predicted  doom 
and  gloom  in  Haiti  and  were  wrong  are 
predicting  gloom  and  doom  again.  So 
my  colleagues,  let  us  not  undermine 
our  troops,  let  us  not  undermine  our 


President.  We  are  the  leaders  of  the 
free  world,  not  an  isolationist  nation. 

Mr.  Speaker,  we  should  defeat  the 
Buyer  resolution  and  support  the  Ham- 
ilton resolution,  which  supports  our 
troops.  The  button  I  am  wearing  says 
blessed  are  the  peacemakers,  and 
blessed  are  the  peacemakers.  Blessed 
are  our  brave  men  and  women,  blessed 
are  our  troops,  and  blessed  is  our  Na- 
tion in  the  undertaking  we  are  about 
to  do.  Nothing  could  be  more  noble 
than  what  this  country  does,  and  noth- 
ing can  be  more  noble  than  to  end  the 
carnage  in  Bosnia. 

We  are  coming  in  £is  peacemakers. 
We  are  making  peace.  We  are  not  fight- 
ing a  war.  We  are  giving  that  nation  a 
chance  to  put  itself  together.  In  doing 
so  we  are  strengthening  NATO  and  we 
are  strengthening  ourselves.  This  is 
not  the  time  to  turn  to  isolationism. 
We  accept  the  leadership  of  the  free 
world.  Nobody  anointed  us  with  it.  W'e 
wanted  it.  We  have  it.  We  are  to  act 
like  leaders,  and  here  in  Congress,  no 
matter  what  the  polls  say,  we  are 
elected  leaders,  and  we  have  to  lead. 

Mr.  Speaker.  I  think  what  is  going  on 
now  is  in  the  best  defining  interests  of 
our  country.  This  is  a  great  Nation,  it 
has  always  stood  for  what  is  right,  and 
as  the  President  says,  what  we  are 
doing  is  the  right  thing  to  do.  Defeat 
this  resolution.  Support  Mr.  Hamilton. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman   from   New   Jersey   [Mrs. 

ROUKEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  support  of  this  amendment. 

Mr.  Speaker,  I  rise  as  many  ol  my  col- 
leagues before  me  have  done,  w:th  grave  res- 
ervations about  the  President's  policy  towards 
Bosnia  and  particularly  has  commrtment  to  de- 
ploying at  least  20.000  American  service  men 
and  women  to  police  the  Bosnian  peace 
agreement. 

We  all  condemn  the  brutality  perpetrated 
against  innocent  civilians  in  Bosnia,  but  Presi- 
dent Clinton  has  yet  to  clearly  explain  to  the 
Amencan  people  what  direct  United  States  in- 
terest IS  at  stake  that  warrants  risking  the  lives 
of  our  sen/icemen  and  women.  And.  had  none 
of  our  soldiers  already  arrived  m  Bosnia.  I 
would  stand  here  before  you  and  argue  that, 
without  the  full  support  of  the  American  people 
behind  sending  United  States  troops  to 
Bosnia,  one  lost  life  is  one  too  many. 

Let  us  not  forget  that,  although  the  United 
States  IS  attempting  to  be  neutral  as  this 
peace  goes  forward,  the  United  States  was 
heavily  involved  in  the  NATO  airstnkes  that 
debilitated  Serbian  forces  and  led  them  to  take 
a  seat  at  the  negotiating  table.  How  can  we  oe 
sure  that  American  forces  will  not  be  targeted 
for  retaliation  by  angry  Serbians''  Moreover, 
any  attempt  on  our  part  to  arm  and  tram  the 
Bosnian  Moslems  in  preparation  tor  our  depar- 
ture would  directly  contradict  our  spoken  neu- 
trality and  put  our  troops  at  a  much  greater 
risk  than  that  which  they  already  face. 

If  our  purpose  in  policing  this  peace  agree- 
ment IS  to  allow  for  the  rebuilding  of  Bosnia, 
how  can  we  put  an  arbitrary  time  limit  of  one 
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year  on  United  States  occupation''  This  will 
accomplish  little  more  than  the  unnecessary 
and  unjustified  loss  of  American  lives,  and 
could  very  well  lead  to  a  resumption  of  fighting 
once  our  troops  are  withdrawn.  The  ethnic  and 
religious  hatreds,  in  Bosnia  have  caused  civil 
war  and  bloodshed  for  over  500  years  Ending 
this  Dioodshed  would  require  an  occupation 
force  of  unlimited  duration,  not  merely  12 
months  And.  the  argument  that  the  war  would 
spread  to  other  parts  of  Europe  without  United 
States  involvement  ooes  not  carry  much 
weight  in  my  eyes,  for  how  much  has  it  spread 
over  the  past  4  years^ 

Congress  has  already  voiced  its  overwhelm- 
ing opposition  to  putting  American  ground 
troops  in  Bosnia  by  passing  legislation  that 
prohibits  sending  United  States  forces  abroad 
unless  Congress  approves  the  appropriate 
funds  for  the  operation 

However,  the  President  has  decided  to  send 
20.000  servicemen  and  women  to  Bosnia  over 
the  objections  of  both  Congress  and  the 
American  people  We  have  a  responsibility,  a 
moral  obligation,  to  support  our  Armed  Forces 
in  order  to  ensure  that  we  in  no  way  under- 
mine their  efforts  but  hopefully  expedite  their 
safe  return  home  We  must  offer  unwavering 
support  to  the  men  and  women  of  our  U.S. 
forces,  the  greatest  military  in  the  world.  Any- 
thing less  on  our  part  risks  damaging  the  mo- 
rale of  our  soldiers  and.  as  we  all  know, 
strong  unwielding  morale  is  essential  to  unit 
coherence  and  success. 

My  colleagues,  in  closing,  let  me  say  that 
any  of  us  can  oppose  the  President's  decision, 
as  I  most  certainly  do.  but  all  of  us  must  sup- 
port the  mission  of  our  Amencan  forces. 

D  2045 

Mr.  BUYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri, the  Honorable  Ike  Skelton,  co- 
author of  this  amendment,  who  is  well 
respected  in  this  body. 

Mr.  SKELTON.  Mr.  Speaker,  it  has 
been  said  the  more  emotion,  the  less 
reason.  Emotion  reigns.  The  cry  is, 
stop  the  bloodshed.  Fine.  But  it  should 
be  done  right,  not  in  a  way  that  defies 
common  sense  and  puts  our  troops  at  a 
high  and  unacceptable  risk. 

On  November  11  I  set  forth  eight  con- 
ditions under  which  American  forces 
could  go  to  Bosnia.  Two  of  those  condi- 
tions have  not  been  met  by  the  U.S. 
policy. 

One.  there  is  no  clear  and  under- 
standable exit  plan  or  policy.  This 
gives  me  great  concern  that  we  could 
find  ourselves  stuck  like  flies  stuck  to 
flypaper.  Second,  the  United  States  has 
formally  guaranteed  to  arm  and  train 
the  Bosnian  Moslems.  The  United 
States  has  formally  agreed  to  coordi- 
nate the  arming  and  the  training  of 
these  Moslem  forces.  This  policy  defies 
commion  sense,  because  it  will  cause 
U.S.  troops  to  be  viewed  as  favoring 
one  side  over  the  other.  It  will  destroy 
our  impartiality  and  puts  our  troops  in 
danger. 

The  Americans  will  be  seen  as  the 
enemy  by  the  Serbs:  the  Moslems  will 
expect  a  wink  and  a  favor,  and  when 
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they  do  not  get  it.  they  will  be  angry. 
This  policy  causes  our  troops  to  be- 
come targets  of  anger  and  vengeance. 
This  policy  of  arming  and  training 
Bosnian  Moslems,  even  though  through 
a  third  party  but  guaranteed  and  su- 
pervised by  us.  concerns  me. 

There  are  three  points  to  be  consid- 
ered. First,  already  there  exits  a  parity 
between  the  warring  factions,  the 
Serbs  on  the  one  hand  and  the  Croat- 
Moslem  federation  on  the  other.  Note 
the  recent  battlefield  successes  by  the 
federation. 

Second,  our  allies  and  our  military 
leaders  in  this  country  are  not  in  favor 
of  arming  and  training  the  Moslem 
forces.  The  French  and  British  in  par- 
ticular are  against  it. 

In  order  to  have  peacekeeping  work, 
there  must  be  trust.  Trust  of  the 
former  belligerents,  of  the  impartiality 
of  the  peacekeepers.  This  trust  and 
confidence  will  not  exist  so  long  as  our 
government  pursues  the  policy  of  su- 
pervising the  arming  and  training  of 
the  Moslems.  The  U.S.  field  manual  re- 
garding peacekeeping  states  peace- 
keeping requires  an  Impartial  even- 
handed  approach.  I  have  raised  this 
issue  with  the  President. 

Mr.  Speaker,  we  are  sending  our 
troops  into  Bosnia  and  putting  them 
into  an  atmosphere  of  hostility.  Ser- 
bian President  Milosevic  told  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad] 
and  the  gentlewoman  from  Missouri 
[Mrs.  Danner]  the  following:  "Provi- 
sions to  equip  and  train  Bosnian  Mus- 
lims are  not  part  of  the  Dayton  agree- 
ments. Such  an  effort  would  not  be 
evenhanded  and  would  be  a  mistake  for 
the  U.S."  He  went  on  to  say.  "I  would 
ask  the  U.S.  to  reconsider  the  equip 
and  train  effort,  as  it  will  have  no  posi- 
tive effect  and  be  a  waste  of  money.  It 
will  establish  the  wrong  psychology  in 
the  area,  preparing  for  war  instead  of 
preparing  for  peace." 

Mr.  Speaker,  the  only  resolution  be- 
fore us  to  address  this  issue  of  the 
United  States  arming  and  training  the 
Moslems  is  the  Buyer-Skelton  meas- 
ure. It  calls  for  the  United  States,  in 
all  respects,  to  be  impartial.  This 
present  U.S.  policy  is  placing  our  sol- 
diers into  the  snake  pit  of  the  Balkans 
and  angering  half  of  the  snakes.  Our 
troops  deserve  to  be  put  in  an  atmos- 
phere that  they  expect,  that  of  impar- 
tiality, as  evenhanded  peacekeepers:  an 
atmosphere  where  all  the  warring  sides 
will  see  the  soldiers  wearing  American 
flags  as  truly  impartial,  where  the  war- 
ring sides  will  not  see  Americans  as  en- 
emies and  put  targets  on  their  backs. 

Mr.  Speaker,  this  policy  is  putting 
the  American  corporal,  who  is  trying 
to  settle  a  problem  between  a  Serb  sol- 
dier and  a  Moslem  soldier,  in  an  impos- 
sible and  dangerous  position,  I  urge  a 
strong  vote  for  the  Buyer-Skelton 
measure, 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs]. 


Mr  SKAGGS.  Mr.  Speaker,  tonight 
this  House  faces  a  choice.  We  can 
choose  to  support  the  President  of  the 
United  States  ic  his  decision  to  help 
end  the  tragic  war  in  Bosnia,  in  his  de- 
cision to  act  with  our  NATO  allies  to 
stop  the  killing  in  Europe  for  the  third 
time  in  this  century,  in  his  decision  to 
nurture  a  peace  that,  without  question, 
will  be  fraught  with  its  own  risks  and 
dangers.  Or,  we  can  choose  to  desert 
the  President  at  this  time  of  challenge 
to  American  leadership,  to  seek  moral 
comfort  for  this  country  in  the  failure 
of  Europeans  to  end  the  slaughter,  to 
watch  the  war  resume,  content  that 
the  vital  interests  of  the  United  States 
might,  this  time,  escape  the  blight  of 
war  in  Europe.  As  between  a  problem- 
atic peace  and  a  horrific  war,  I  choose 
to  support  the  President's  courageous 
work  for  peace. 

Mr  Speaker,  10  days  ago.  in  Sarajevo. 
with  the  gentleman  from  Indiana  and 
13  others,  we  encountered  a  moving 
scene  outside  the  Presidential  palace 
in  Sarajevo.  The  long-suffering  people 
there,  tears  flowing  from  the  eyes  of  an 
older  woman  who  had  lost  her  son  in 
the  war,  pleaded  with  us  that  only 
America  could  solve  this  disaster.  It 
was  a  poignant  reminder  that  this  is 
not  a  problem  that  can  be  solved  by 
Europeans  without  American  leader- 
ship. 

At  lunch  the  next  day,  with  Army 
troopers  in  Germany,  another  poignant 
reminder,  as  I  listened  to  one  young 
Army  specialist  who  told  me  he  had 
taken  his  Thanksgiving  leave  to  visit 
Dachau.  And  he  said.  "Congressman,  if 
this  country  has  the  power  to  prevent 
that  from  happening  again,  we  must  do 
what  we  can."  Another  reminder  of  an 
earlier  problem  that  could  not  be 
solved  by  the  Europeans  without  Amer- 
ican leadership. 

So.  Mr.  Speaker,  it  is  important  to 
remember  that  this  is  not  just  about 
Bosnia.  Other  actors  around  the  world 
are  watching  these  events  and  will  be 
taking  their  cue.  If  leaders  of  dispos- 
sessed ethnic  groups  elsewhere  in  Eu- 
rope and  in  the  new  states  of  the  So- 
viet Union  see  the  international  com- 
munity unable  to  act  effectively  here, 
they  may  well  challenge  the  com- 
promises that  have  been  worked  out  in 
their  states  and.  eventually,  we  may 
lose  much  of  what  we  had  won  in  the 
cold  war. 

This  President  has  shown  courage  for 
taking  on  this  difficult  responsibility 
in  the  face  of  political  risks  and  public 
opposition.  A  vote  for  this  resolution 
to  oppose  this  mission  will  only  serve 
to  encourage  both  the  enemies  of  peace 
in  Bosnia  and  the  enemies  of  United 
States  leadership  in  the  pursuit  of  a  de- 
cent international  order. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California.       [Mr. 
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Mr.  GALLEGLY.  Mr.  Speaker.  I 
stand  in  strong  support  of  the  Buyer- 
Skelton  resolution. 

Mr  Soeaker.  I  rise  m  supoort  of  the  Buyer- 
Skel'on  resolution  regarding  :ne  deDloyment  of 
U.S.  ground  forces  to  Bosnia,  i  am  concerned, 
however,  'hat  tnis  resolution  could  orovioe  a 
Diank  check  lor  the  further  deoloyn-ient  of  Unit- 
ed States  forces  oeyond  the  20.000  we  have 
oeen  told  are  oemg  sent. 

It  Should  come  as  no  suronse  to  you  that  I 
share  the  strong  skepticism  and  opDOSition  ol 
many  of  rny  colleagues  with  respect  to  the 
commitment  of  United  States  ground  forces  to 
Bosnia,  i  voted  for  the  Dornan  resolution  be- 
cause I  felt  that  the  most  emphatic  way  to  ex- 
press my  opposition  to  the  President's  deci- 
sion was  to  deny  any  funding  for  sending  our 
troops  to  Bosnia  tDefore  they  actually  began 
arriving  m  that  country 

I  oelieve  "he  Buver-Skelton  resolution  is  ac- 
ceptable oecause  it  does  express  our  opposi- 
tion to  the  President's  decision  while  at  the 
same  time  saying  that  the  House  will  supoort 
the  trooDS  once  they  are  deployed 

Even  the  Hamilton  resolution  can  oe  accept- 
able because  it  goes  directly  to  the  issue  of 
supporting  our  'roops  whether  we  agreed  with 
the  President  or  his  decision  or  not 

I  do  not  share  our  Commander  m  Chief's 
position  However.  I  do  appreciate  the  di- 
lemma he  faces  as  a  full  partner  m  the  NATO 
alliance  and  the  responsibilities  which  come 
with  that  partnership 

While  I  agree  with  the  President's  claim  that 
we  have  an  interest  m  the  future  of  Bosnia.  I 
see  absolutely  no  vital  national  security  inter- 
est, domestic  or  military,  being  served  by 
sending  American  troops  into  this  hostile  and 
volatile  place 

Make  no  mistake,  our  troops,  which  will  be 
heavily  armed  and  experiy  trained,  are  not 
going  into  Bosnia  to  keep  the  peace.  They  are 
going  in  to  enforce  the  peace  And  the  act  of 
enforcement  often  comes  at  a  price.  This  de- 
ployment is  especially  dangerous  because 
many  Serbs  will  see  our  troops  as  oemg  there, 
not  as  impartial  arbiters,  but  as  protectors  of 
the  Muslims 

Mr.  Speaker  we  are  at  the  pomt  where  the 
deployment  of  U.S.  ground  forces  is  a  fait 
accompli  Nevertheless,  it  is  our  duty  to  the 
citizens  of  this  Nation  to  express  our  views  on 
this  matter  and  my  view  is  'hat  we  should  not 
be  sending  our  troops  to  Bosnia. 

Mr.  BUYER.  Mr.  Speak-r.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  my  friends,  the  gen- 
tleman from  Missouri.  Ike  Skelton. 
and  the  gentleman  from  Indiana.  Major 
BuTi'ER.  And  for  me.  obviously.  I  sup- 
port the  troops  and  I  will  be  there  with 
them  at  Christmas.  Join  me. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MOLi.N.JiRi]  who  accompanied 
me  on  a  trip  to  the  Balkans. 

Ms.  MOLINARI.  Mr.  Speaker.  I  sup- 
port this  resolution  very  clearly,  be- 
cause it  does  clearly  state  our  opposi- 
tion to  the  policy  that  has  brought  us 
here  today. 


This  is  a  policy  which  began  with  an 
unfair,  uneven  arms  embargo  that  left 
a  people  crippled,  at  war.  It  continued 
with  a  policy  that  reneged  on  the 
threats  of  air  strikes  to  stop  an  aggres- 
sor waging  war  against  civilians,  and  it 
has  become  a  policy  that  allows  the 
most  vicious  of  war  criminals  to  re- 
main in  the  region  with  our  troops  in 
harm's  way. 

Nevertheless,  despite  Congress'  prior 
stands  against  this  policy,  our  troops 
will  be  in  the  region  within  a  week.  So 
tonight  we  are  not  only  reiterating  our 
opposition  to  that  flawed  policy  that 
brought  us  here:  we  are  also  saying  to 
our  troops.  Godspeed  with  your  mis- 
sion. It  is  a  terrible  policy,  but  it  is  a 
noble  mission  that  may  bring  peace  to 
a  region  that  has  not  known  peace  and 
hope  to  a  people  afraid  now  to  hope. 

But.  Mr.  President,  we  are  also  say- 
ing in  this  resolution  that  we  will  be 
watching  to  make  certain  that  e%'ery- 
thing  possible  is  being  done  to  ensure 
the  safety  of  our  troops  and  to  see  that 
the  civilian  side  of  rebuilding  stays  on 
course  So,  you  see,  since  there  is  noth- 
ing Congress  can  do  to  change  the 
President's  course.  I  think  we  have  an 
obligation  to  make  sure  that  our 
troops  are  not  caught  in  the  middle  of 
two  wars,  one  in  Bosnia  and  one  In 
Washington:  and  I  believe  that  the 
Buyer  resolution,  as  opposed  to  the 
other  resolutions,  fulfills  that. 

Last  and  most  importantly,  this  res- 
olution clearly  states  to  our  troops 
that  regardless  of  our  position  on  pol- 
icy or  on  mission,  that  we  are  with 
them;  that  we  are  proud  of  them:  that 
we  are  cheering  for  them:  and  that  we 
are  praying  for  them. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Posh.\rd]. 

Mr.  POSHARD.  Mr.  Speaker.  I  had 
three  serious  questions  I  needed  an- 
swered when  I  went  to  the  Balkans  2 
weeks  ago.  Do  the  people,  including  the 
leadership  of  Bosnia.  Serbia,  and  Cro- 
atia, really  want  peace?  Has  our  mili- 
tary mission  been  planned  to  minimize 
every  possible  risk  to  our  men  and 
women  who  are  going  there?  And  is 
this  mission,  this  policy,  the  right 
thing  for  America? 

I  felt  strongly  the  first  two  questions 
were  answered  affirmatively,  but  it  is 
the  third  question,  the  question  of  pol- 
icy, which  I  want  to  address.  And  it 
was  on  the  streets  of  Sarajevo  that  the 
Tightness  of  this  policy  became  clear  to 
me. 

A  crowd  gathered  around  us  in  the 
street  in  front  of  the  President's  office; 
an  elderly  lady  in  tears,  pouring  out 
her  heart,  was  telling  us  of  her  whole 
family  being  killed,  of  the  babies  in  the 
building  where  she  lived  being  killed 
by  mortars. 

In  the  anguish  of  an  elderly  man, 
standing  not  far  from  her.  came  these 
words.  He  said.  'Do  you  not  understand 
that    only    America    can    ensure    the 


peace?  Only  if  America  comes  will  we 
have  peace.  We  trust  America." 

Mr.  Speaker.  I  was  an  18-year-old  kid 
in  Korea,  32  years  ago.  12  years  after 
the  war,  with  the  First  Cav  Division 
keeping  the  peace  in  Korea.  I  remem- 
ber walking  around  the  streets  of 
Munsani  and  Yongigo.  and  the  Korean 
people  coming  up  to  us  and  saying. 
•'Thank  you  for  being  here.  If  not  for 
America,  we  would  have  no  peace."  I 
remember  understanding  very  clearly 
then  what  America  meant  to  people 
who  want  peace  and  freedom. 

For  the  past  32  years.  I  have  intellec- 
tualized  the  role  of  America  in  the 
world.  I  voted  on  authorizations  and 
appropriations  for  foreign  policy  and 
military  policy,  but  not  until  the 
streets  of  Sarajevo  was  I  reminded 
again  of  what  America  means  to  people 
who  are  without  hope. 

Why  did  they  say  that  only  America 
can  ensure  the  peace?  Why  did  they 
say.  standing  there  in  the  midst  of 
ruins,  knowing  that  250.000  of  their  peo- 
ple were  killed,  that  2  million  were 
homeless,  why  did  they  say  they  trust 
America? 

What  do  they  trust?  Our  superior 
military  forces?  Yes.  Our  leadership  of 
the  free  world?  Yes.  Our  democratic  in- 
stitutions? Yes.  But  more  than  that, 
they  trust  the  experience  of  America. 
They  trust  the  history  of  America, 
which  no  other  country  can  match. 

Look  around  this  Chamber.  We  have 
come  to  this  country  from  every  nation 
in  the  world,  from  every  background, 
every  ethnic,  every  religious,  every  ra- 
cial background. 
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And  we  have  shown  the  world  that  we 
can  live  together  in  brotherhood,  toler- 
ating our  differences  and  finding  com- 
mon ground,  rather  than  battle- 
grounds, upon  which  to  build. 

W'e  have  chosen  to  live  together,  to 
overcome  our  differences,  and  they 
know  that.  If  we.  among  all  nations, 
cannot  send  one  division  among  all  the 
divisions  we  have  in  Europe  to  Bosnia 
to  enforce  a  peace,  to  give  people  a 
chance  to  live  again  with  one  another, 
then  what  nation  will  stand  in  our 
stead?  What  nation  will  give  others  the 
hope  that  only  America  can  give? 

If  we  think  people,  given  the  chance 
in  Sarajevo,  cannot  live  together  in 
peace  and  overcome  the  forces  of  hate 
which  inflame  passions  of  ethnic  and 
religious  pride,  then  I  tell  my  col- 
leagues, look  at  Belfast,  look  at  the 
Middle  East.  We  cannot  go  to  Sarajevo 
and  fail  to  understand  the  faith  that 
people  have  in  the  experiment  and  the 
experience  that  is  America. 

Mr.  Speaker,  the  tears  of  that  grand- 
mother on  the  streets  of  Sarajevo  are 
the  tears  of  every  grandmother  for  all 
time  who  has  lost  her  son  or  daughter 
to  wars  of  injustice.  But  they  are  only. 
in  part,  tears  of  regret.  They  are  also 
tears  of  hope  that  at  some  time  in  the 


future  someone  else's  grandson  or 
granddaughter  will  be  walking  down 
the  streets  of  Sarajevo  glad  that  years 
ago  America  came  and  peace  came 
with  her.  Oppose  this  resolution. 

Mr.  BUYER.  Mr,  Speaker,  I  yield  my- 
self 15  seconds  to  respond  to  the  last 
speaker.  I  would  say  that  foreign  pol- 
icy must  be  guided  by  our  heads,  not 
our  hearts. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Evans]  in  the  spirit  of  bi- 
partisanship that  brings  the  Buyer- 
.Skelton  amendment. 

Mr.  E'VANS.  Mr.  Speaker.  I  oppose 
sending  ground  troops  to  Bosnia  and 
support  tills  resolution  and  hope  that 
my  colleagues  will  also 

Mr  Speaker,  I  oppose  the  decision  to  send 
ground  forces  to  Bosnia  because  i1  will  put  our 
soldiers  in  The  middle  of  an  ethnic  powderkeg 
that  could  explode  again  at  any  moment. 

Neither  the  Dayton  Agreement  nor  military 
force  can  erase  the  centuries  of  ethnic  unrest 
and  dissension  that  has  fueled  this  conflict. 
This  hatred  will  not  cease  Even  as  the  war- 
ring parties  prepare  tor  the  implementation  of 
the  agreement,  different  factions  have  burned 
and  looted  property  that  will  be  turned  back  to 
their  opponents.  Can  we  expect  the  peace  to 
last  considering  this  level  of  animosity  c  the 
history  of  the  region'' 

This  leads  me  to  believe  that  this  agreement 
will  unravel.  If  it  does,  our  soldiers  will  be  in 
the  middle  of  the  conflict.  But  even  il  it  does 
last,  this  operation  is  a  risky  proposition.  Our 
soldiers  will  face  the  dangers  posed  by  some 
6  million  landmines,  many  of  them  scattered 
indiscriminately  throughout  the  unforgiving  ter- 
rain of  the  region.  And  numerous  armed  ter- 
rorist groups,  who  may  not  be  easily  controlled 
by  the  signers  of  the  agreement,  may  attack 
our  forces  for  their  own  political  gains. 

Considering  the  histor7  of  the  region  and 
the  many  threats  our  soldiers  lace,  I  cannot 
support  this  mission.  I  urge  my  colleagues  to 
vote  tor  the  resolution. 

Mr.  BUYER.  Mr.  Speaker,  I  yield  1 
minute  and  20  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Chrysler]. 
Mr.  CHRYSLER.  Mr.  Speaker.  I  was 
told  today  that  the  reason  the  Presi- 
dent is  sending  troops  to  Bosnia  is  to 
"break  the  cycle  of  violence."  This, 
alone,  is  not  an  acceptable  reason  to 
risk  the  lives  of  young  Americans. 

Four  conditions  must  be  met  before 
we  commit  United  States  ground 
troops  anywhere:  First,  there  must  be 
a  vital  national  interest  at  stake.  Mr. 
Speaker,  there  is  no  vital  national  in- 
terest at  stake  in  Bosnia.  Second,  there 
must  be  a  clear  mission  and  a  reason- 
able change  of  success  Mr.  Speaker, 
there  is  no  clear  mission  and  no  rea- 
sonable chance  of  success.  Third,  there 
must  be  a  clear  exit  strategy.  Mr. 
Speaker,  a  time  line  to  withdraw  be- 
fore the  next  election  is  not  an  exit 
strategy. 

Fourth,  and  most  importantly,  we 
must  have  the  support  of  the  American 
people,  whose  husbands,  wives,  sons, 
and  daughters  are  asked  to  sacrifice 
their  lives  to  achieve  the  mission. 


Mr.  Speaker.  I  have  listened  to  the 
debate  this  evening  and  I  have  heard 
not  one  Member  of  Congress  even  pre- 
tend that  the  American  people  support 
this  deployment. 

During  this  season  of  peace  on  Earth 
and  good  will  toward  men.  I  can  under- 
stand the  desire  to  bring  peace  to  a  war 
torn  nation.  However.  Mr.  Speaker.  I 
have  two  sons  in  their  twenties  and  a 
daughter  who  just  turned  18.  I  would 
not  send  them  to  die  in  the  snows  of 
Bosnia  in  support  of  this  policy,  and 
therefore  I  cannot,  in  good  conscience, 
support  asking  other  parents  to  do  so. 
Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman). 

Ms.  HARMAN.  Mr.  Speaker,  like  the 
majority  of  my  colleagues.  I  wish  that 
our  Bosnia  policy  had  been  focused  and 
clear  4  years  ago.  before  a  quarter  of  a 
million  people  died  and  3  million  more 
became  refugees. 

Mr.  Speaker,  two  Presidents  hesi- 
tated and  the  results  were  an  arms  em- 
bargo that  ratified  arms  Imbalance,  a 
hobbled  United  Nations,  and  a  belated 
bombing  campaign.  Another  Holocaust 
was  occurring,  but  the  world  held  back. 
Time  and  again  the  Congress  warned 
the  President,  and  I  did  too.  "Lift  the 
arms  embargo.  "  we  said.  "Do  not  make 
a  commitment  of  troops  a  precondition 
to  peace.  "  we  said,  but  he  chose  other- 
wise. Now.  the  options  are  fewer,  but  I 
am  clear  on  what  course  is  morally 
correct.  We  must  support  peace. 

The  Dayton  accord,  though  far  from 
perfect,  is  the  last  option  for  peace  in 
an  exhausted  region.  I  too  was  there 
last  weekend  and  Sarajevo  broke  my 
heart.  I  gave  my  word  to  Gen.  Bill 
Crouch,  Commander  of  the  U.S.  Army 
in  Europe,  to  Adm.  Layton  "Snuffy" 
Smith.  Commander  of  the  NATO  oper- 
ation, and  to  Cpl.  Patricia  Villa.  Sgt. 
Marie  LaRue.  and  Pfc.  Don  Bradley,  all 
of  California,  that  I  would  vote  to  sup- 
port them. 

Mr.  Speaker.  I  cannot  vote  for  a  reso- 
lution that  sends  a  confused  message.  I 
cannot  vote  for  a  resolution  that  pre- 
vents a  separate  effort  to  achieve  mili- 
tary parity  so  the  future  aggression 
will  be  deterred. 

I  would  prefer  a  more  just  peace,  but 
it  Is  not  available.  This  is  the  peace  we 
can  achieve,  and  it  is  unpardonable  to 
let  it  pass  by. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  am  di- 
recting this  to  those  Americans  who 
are  watching.  I  want  to  clear  up  what 
this  debate  is  about.  Is  it  about  Ameri- 
ca's leadership?  Absolutely  not.  Our 
leadership  brought  the  warring  fac- 
tions of  this  evil  war  to  Dayton  in  an 
attempt  to  resolve  their  differences, 
but  diplomacy  does  not  include  sending 
American  troops. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  address  his  remarks   to 


the  Chair,  and  not  to  people  watching 
on  television.  The  gentleman  may  pro- 
ceed. 

Mr.  FOLEY.  Mr.  Speaker,  diplomacy 
does  not  include  sending  American 
troops — our  finest  men  and  women — 
into  danger.  Deployment  of  troops  re- 
lates to  national  security  and  I  don't 
believe  a  national  security  risk  exists 
in  the  Balkans. 

To  be  the  leader  of  the  free  world 
does  not  require  our  troops  to  face  a 
brutal  winter  in  a  war  zone  that  is  lit- 
tered with  as  many  as  6  million  land 
mines. 

Is  it  about  supporting  our  troops — 
No.  I  will  not.  nor  should  one  Member 
of  this  Congress,  allow  our  troops  to  be 
left  to  hang  out  to  dry.  I  will  fight  to 
ensure  that  we  have  no  more  tragedies 
like  Somalia. 

This  deployment  is  a  2-year-old 
promise  that  the  administration  made, 
and  I  believe  it  has  made  our  troops  a 
bargaining  chip  in  the  negotiations. 

I  oppose  sending  Americans  to  Bosnia 

and  urge  my  colleagues  to  do  the  same. 

Mr     TORRICELLI.    Mr.    Speaker.    I 

yield  3  minutes  to  the  gentleman  from 

Wisconsin  [Mr.  OBEY]. 

Mr.  OBEY.  Mr.  Speaker,  if  NATO  had 
acted  and  punished  Serbian  aggression 
when  it  first  occurred  4  years  ago.  we 
would  not  be  here  tonight;  the  West 
would  not  have  repeated  the  mistakes 
of  Munich:  and.  more  than  200.000  peo- 
ple would  not  have  died. 

After  almost  4  years  of  NATO  drift. 
Croatian  military  success  and  NATO 
bombing  of  Serbian  forces  have  enabled 
the  Clinton  administration  to  stop  the 
killing  and  negotiate  a  peace.  I  stead- 
fastly opposed  the  use  of  American 
ground  forces  there  during  the  wartime 
situation,  but  our  troops  and  our  allies' 
troops  are  now  going  to  police  a  peace. 
Mr.  Speaker,  if  they  go  under  the 
Buyer  approach,  we  will  be  sending  a 
signal  of  uncertainty  that  will  in  my 
view  increase  the  risk  of  attack  on  our 
troops  by  those  who  read  congressional 
opposition  as  a  signal  that  if  they  just 
kill  a  few  Americans,  we  will  pull  the 
plug,  just  as  we  did  in  Somalia. 

If  my  colleagues  vote  for  Buyer,  it 
seems  to  me  they  logically  should  have 
voted  for  Dornan  in  order  to  prevent 
the  financing  of  the  operation  in  the 
first  place. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  lay  down  that  uncertain 
trumpet  and  pass  the  Hamilton  amend- 
ment clean  without  Buyer.  Send  a 
clear  message  that  we  will  leave  no 
doubt  about  the  strength  of  our  re- 
solve. 

Mr.  Speaker,  but  by  the  grace  of  God, 
our  souls  at  birth  could  have  been  in- 
fused into  a  body  born  in  Bosnia  rather 
than  one  born  on  American  soil.  Only 
an  accident  of  birth  makes  us  lucky 
enough  to  live  out  our  lives  as  Ameri- 
cans. 

Now  our  troops  are  going  to  make 
peace,  not  war  in  an  act  of  mercy  to- 
ward many  of  our  fellow  human  beings 
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on  this  globe.  Do  our  duty  tonight.  It 
may  taot  be  popular,  but  it  will  be  right 
and  it  will  make  our  troops  safer. 

Support  Hamilton  clean,  defeat 
Buyer.  That  is  the  best  way  to  help  our 
troops. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr. 
Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
rise  in  support  of  the  Buyer  bill,  sup- 
porting the  troops,  opposing  the  Presi- 
dent's policy 

Mr.  BUYER  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  BLUTE]. 

Mr.  BLUTE.  Mr.  Speaker,  we  all  have 
concerns  and  trepidations  about  the 
President's  ill-defined  policy  in  that 
war-torn  part  of  the  world.  But  we  have 
had  two  votes  in  this  House  that  sent 
an  unequivocal  message  on  where  we 
stand  on  that  issue. 

Mr.  Speaker,  it  seems  to  me  tonight 
we  are  way  beyond  that  now.  and  for 
those  of  us  who  believe  that  the  Presi- 
dent has  the  constitutional  authority 
to  deploy  these  troops,  and  who  oppose 
the  War  Powers  Act  as  unconstitu- 
tional and  abrogating  the  President's 
power,  we  must  support  the  Buyer- 
Skelton  resolution. 

We  must  recognize  that  as  we  speak 
tonight,  the  planes  are  landing,  the 
troops  are  on  the  ground,  and  many 
thousands  more  are  en  route.  Young 
Americans  in  harm's  way.  Regardless 
of  our  criticism  of  this  policy,  it  is 
time  tonight  to  rally  behind  our  troops 
and  send  them  and  any  potential  adver- 
sary, the  message  that  we  stand  behind 
them  100  percent  and  the  Congress  of 
the  United  States  is  behind  them  in 
their  mission. 

Vote  for  Buyer-Skelton  and  vote  for 
our  young  men  and  women  in  Bosnia. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker,  for  4  years. 
.\mericans  have  seen  In  CNN  detail  the 
concentration  camps  and  the  ethnic 
cleansing  and  the  systematic  slaughter 
of  civilians.  Who  dares  forget  the  mass 
slaughter  of  the  males  in  Srebrenica, 
thousands  of  men  and  boys,  when  that 
U.S. -designated  safe  haven,  swelled 
with  refugees,  was  overrun  by  the 
Bosnia  Serbs,  all  because  the  United 
Nations  proved  that  it  could  not  and 
would  not  stop  the  genocide. 

Events  have  shown  that  the  United 
States  is  the  only  power  in  the  world 
that  can  stop  such  crimes.  To  secure 
peace.  President  Clinton  has  coura- 
geously put  himself  and  America's  con- 
science on  the  line.  America  led  NATO 
to  stop  the  war.  America  led  the  nego- 
tiations for  peace,  and  now  America 
must  lead  NATO  in  securing  the  peace 
so  that  wounds  can  heal  and  justice 
can  evolve. 

The  United  States  wields  such  power 
morally  as  well  as  militarily  because  of 


how  the  world  perceives  us.  As  has 
been  eloquently  written.  America  is 
seen  as  a  "good  and  tolerant  country:  a 
country  that  leaves  people  alone,  but 
does  not  leave  evil  alone:  a  country 
that  will  find  the  courage  to  act  where 
the  courage  to  act  is  wanting.  We  are 
not  the  world's  policeman,  but  we  are 
not  the  world's  innocent  bystander.  To 
do  nothing  about  Bosnia  would  steal 
the  meaning  from  the  American  vic- 
tory in  the  cold  war." 

In  the  year  that  NATO  will  be  in 
Bosnia,  boundaries  will  be  secured, 
warring  factions  separated,  and  2  mil- 
lion refugees  who  want  to  return  to 
their  homes  will  be  secured  in  their  re- 
turn. 

Those  are  NATO's  purposes.  But  the 
purpKJse  of  America's  presence  and  par- 
ticipation with  NATO  is  stability  in 
Europe  and  peace  in  Bosnia  to  give 
Bosnia  the  opportunity  to  become 
again  the  multireliglous.  multicultural 
society  that  this  tragic  manufactured 
war  was  designed  to  destroy. 

Mr.  Speaker,  there  was  a  wonderful 
photo  in  the  New  York  Times  this  past 
Sunday.  Mr.  Speaker.  3,000  Sarajevans. 
Bosnians  of  Catholic  and  Moslem  and 
Orthodox  faith,  demonstrating  in  unity 
to  show  that  after  all  the  suffering  and 
horror  of  4  years,  the  idea  of  a  multi- 
ethnic, multireliglous  Bosnia  has  sur- 
vived. 

The  ultimate  test  for  peace  is  wheth- 
er Bosnians  will  use  wisely  the  oppor- 
tunity provided  by  the  1-year  NATO 
mission  to  grow  those  3.000  to  30.000  to 
300.000  and  beyond  in  rebuilding 
Bosnia.  This  is  our  time  to  act. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  Buyer  resolution  and  to  pass 
the  Hamilton  resolution. 

Mr.  BUTTER.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  I  have  left? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Bltl'ER]  has 
18  minutes  and  10  seconds,  and  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]  has  12'"2  minutes. 

Mr  BUYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Buyer-Skelton 
resolution. 

I  have  long  opposed  the  deployment 
of  United  States  troops  to  Bosnia.  I 
have  twice  voted  against  such  a  deploy- 
ment, and  have  written  the  President, 
urging  him  not  to  send  troops. 

I  believe  that  our  Nation's  interests 
in  Bosnia  are  important.  I  have  sup- 
ported the  involvement  of  our  sea  and 
air  forces,  our  intelligence  and  logis- 
tics assets,  and  our  most  diligent  diplo- 
matic efforts.  But  I  have  never  felt  our 
interests  were  so  vital  that  they  war- 
ranted putting  our  ground  troops  at 
risk. 

Accordingly.  I  voted  for  the  Dornan 
measure  to  oppose  the  provision  of 
funds  to  carry  out  this  mission. 

However,  while  I  supported  the  Dor- 
nan   legislation,   I  recognize   that   the 


President  will  disregard  it.  Thus.  I  will 
also  vote  for  the  Buyer-Skelton  resolu- 
tion. If  our  troops  are  going  to  go — and 
there  is  no  doubt  that  they  will— the 
first  are  already  there  they  should  be 
certain  of  our  commitment  to  ensure 
they  have  every  resource  necessary  to 
accomplish  their  mission. 

I  urge  the  House  to  support  this 
measure. 

n  2115 

Mr.  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Spence],  chairman  of  the 
Committee  on  National  Security. 

Mr  SPENCE.  Mr.  Speaker.  I  have 
heard  Members  say  on  the  floor  this 
evening  that  we  should  support  peace. 
When  I  think  back,  we  have  supported 
peace  all  over  this  world  in  recent 
times.  We  supported  peace  in  Lebanon, 
in  Somalia.  We  had  people  killed  in 
both  places  because  of  it.  We  withdrew. 

It  is  easy  for  Members  to  get  up  here 
and  say  that  they  have  concern  for  peo- 
ple who  are  being  killed  in  other  places 
throughout  the  world.  Somehow  or  an- 
other they  divorce  that  from  the  kill- 
ing of  our  own  people  in  the  process. 
Mr.  Speaker,  I  do  not  represent  those 
people  in  Bosnia.  I  represent  people 
back  here.  The  lives  of  our  people  are 
more  important  than  the  others.  It  just 
comes  down  to  that. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  nnay  consume  to  the 
gentleman       from       Nebraska       [Mr. 

B.'\RRETT1. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
Buyer-Skeleton  resolution. 

Bosnia,  a  name,  that  up  until  a  few 
years  ago,  was  rarely  mentioned  on  the 
House  floor,  and  most  of  us  probably 
couldn't  have  found  it  on  a  map.  Yet, 
today.  U.S.  troops  are  going  there  to 
help  make  sure  it  continues  to  exist  be- 
cause it  has  suddenly  become  in  our 
national  security  interest  to  do  so. 

None  of  use  who've  searched  our 
hearts  can  say  that  there  haven't  been 
crimes  against  humanity  in  Bosnia. 
None  of  us  want  to  see  those  crimes 
ever  happen  again. 

The  President  has  decided  that  com- 
mitting the  United  States  and  our 
NATO  allies  will  put  a  stop  to  the 
slaughter  of  innocent  Bosnians.  Per- 
haps, but  for  how  long? 

However,  when  committing  a  demo- 
cratic government,  such  as  ours,  to  a 
policy.  Congress  too  has  to  show  a 
commitment.  In  the  last  Congress,  we 
urged  the  President  to  lift  the  arms 
embargo.  In  this  Congress,  we've  told 
the  President  on  several  occasions  not 
to  send  ground  troops  unless  he  gets 
our  approval  first.  Yet,  the  President 
took  no  action  on  the  embargo  and  ig- 
nored us  regarding  the  troops. 

We're  being  asked  now  to  support 
this  policy  because  the  troops  are  on 
their  way  to  Bosnia. 


This  begs  the  question:  Can  we  sui>- 
port  the  troops  knowing  that  the  pol- 
icy they,  and  we.  are  being  asked  to  up- 
hold is  wrong?  Can  a  civil  war  that  has 
been  raging  for  centuries  be  cured  by  a 
1-year  stay  of  foreign  forces? 

The  White  House  has  claimed  the 
President  is  showing  leadership,  that 
as  the  leader  of  NATO  we.  as  a  nation, 
must  also  show  leadership,  that  as  the 
only  remaining  world's  superpower,  we 
must  show  leadership. 

But.  is  being  lead  into  a  swamp  with 
no  clear  path  out  leadership?  Will 
NATO  remain  intact  when  this  policy 
fails?  Will  the  world  question  our  lead- 
ership even  more  when  we  pull  out  and 
Bosnia  resumes  its  bloody  civil  and 
ethnic  war? 

Our  troops  could  end  up  paying  the 
price  of  our  leadership  with  their  lives. 
Our  troops  must  understand  that  we 
will  support  them,  as  we've  always 
done,  but  that  we  have  no  confidence  in 
the  President's  policy  that  put  them 
there.  This  message  must  be  made 
crystal  clear  to  the  President  and  our 
troops. 

Mr.  BUYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Montgomery],  a 
very  respected  Member  of  this  institu- 
tion. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  the  bipartisan  Buyer- 
Skelton  resolution  that  expresses  oppo- 
sition to  the  President's  policy  to  de- 
ploy 20.000  members  of  the  United 
States  Armed  Forces  to  Bosnia. 

Mr.  Speaker.  I  do  not  support  putting 
American  forces  on  the  ground  but 
since  the  deployment  has  begun.  I 
agree  with  the  Bu.yer  provisions  that 
say  that  the  President  and  Secretary  of 
Defense  shall  rely  on  the  judgment  of 
the  United  States  commander  in 
Bosnia. 

This  resolution.  Mr.  Speaker,  makes 
it  very  clear  that  despite  our  opposi- 
tion to  the  President's  mission,  we 
stand  behind  the  brave  men  and  women 
who  serve  in  Bosnia  and,  also.  God 
bless  these  great  Americans. 

I  point  out  to  this  group  tonight, 
they  are  all  volunteers  and  they  are 
serving  under  the  American  flag. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan.  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  if  I  might, 
let  me  share  what  I  learned  in  Bosnia. 
First.  Dayton  is  a  declaration  of  peace. 
not  war.  Second,  there  are  serious  self- 
interests  on  the  part  of  all  the  three 
parties.  The  Dayton  agreement  was 
reached  but  not  primarily  made  in 
America.  For  each  of  those  parties, 
there  is  a  clear  self-interest. 

Third,  the  U.S.  military  is  supported. 
As  one  general  said  to  us.  we  can  do 
the  job.  It  is  a  task  defined,  limited 
and  achievable,  and  they  have  author- 
ity to  take  whatever  force  is  necessary 
to  protect  our  troops. 

If  Members  vote  to  reject  Dayton, 
what  they  are  saying  is  not  only  no  to 


the  Commander  in  Chief  but  no  to  the 
military  leadership  of  our  nation.  They 
helped  draft  this  plan. 

There  is  some  risk  in  peace.  There  is 
also  risk  in  renewed  war.  the  risk  of  a 
renewed  war  in  Europe  spilling  over  be- 
yond Bosnia  and  the  renewed  risk  of 
genocide. 

I  would  like  to  say  to  my  friend  from 
Indiana,  yes.  we  have  to  make  policy 
with  our  heads,  hard-headed  ways. 
Americans  also  have  a  heart,  and  the 
prospect  of  renewed  genocide  is  some- 
thing that  should  not  be  ignored. 

Finally.  I  want  to  say  there  is  an  exit 
strategy.  It  is  very  clear.  If  the  parties 
who  have  chosen  peace  continue  on 
that  path,  we  will  help  them.  If  they 
choose  to  renew  war.  we  are  going  to 
get  out  and  get  out  fast. 

I  urge  support  of  Hamilton  and  that 
we  vote  against  Buyer. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Longle'V]  a 
comrade  of  mine  from  the  Gulf  war. 

Mr.  LONGLEY.  Mr.  Speaker.  I  rise  in 
opposition  to  the  President's  policies 
and  in  support  of  the  troops. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I  rise 
in  support  of  the  Buyer-Skelton  resolu- 
tion. This  is  non  a  Tonkin  Gulf  resolu- 
tion. The  situation  we  are  debating 
here  is  not  about  Beirut.  It  is  not  about 
Somalia.  It  is  not  about  Haiti. 

There  are  risks  in  this  policy  of  our 
intervention.  There  are  profound  un- 
knowns. Does  the  military,  and  this  is 
the  question  we  need  to  ask.  have  the 
force  necessary  to  meet  those  risks,  to 
meet  those  unknowns?  W'e  want  to 
make  sure  that  they  do.  Is  there  a 
chance  in  this  situation  for  a  profound 
change  in  a  positive  way  in  this  world 
as  a  result  of  our  efforts?  The  answer 
should  be  yes.  can  be  yes.  must  be  yes. 

The  policy  up  to  this  point,  in  my 
judgment,  has  been  haphazard  and  in- 
decisive. The  Buyer-Skelton  resolution 
allows  us  from  this  point  on  to  be  deci- 
sive, clear.  And  as  we  go  through  this 
dark  tunnel  together,  let  us  all  hold 
this  torch  high  to  light  the  way  and 
chase  away  the  demons. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  to- 
night we  are  at  a  very  important  point 
in  the  history  of  the  United  States  of 
America,  the  point  that  many  would 
not  have  chosen  to  come  upon.  But  now 
is  that  moment  and  we  must  involve 
ourselves.  Why? 

Mr.  Speaker,  yesterday  in  this  Cham- 
ber. Shimon  Peres.  Israel's  prime  min- 
ister, appealed  for  American  leadership 
in  the  world.  Today,  as  we  debate  the 
appropriate  use  of  American  power  in 
bringing  an  end  to  4  years  of  bloodshed 
and  suffering  in  Bosnia,  we  would  do 
well  to  remember  the  prime  minister's 


words.  "You  cannot  escape  that  which 
America  alone  can  do."  he  said. 
"America  alone  can  keep  the  world 
free  .  .  ." 

We  are.  as  is  frequently  observed,  the 
worlds  only  superpower.  We  possess  a 
potent  combination  of  military  and 
moral  authority.  But  possession  is  not 
enough:  we  must  also  exercise  our  au- 
thority when  the  occasion  demands  it. 
This  administration  has  done  that. 

American  leadership  brought  the 
warring  parties  to  the  peace  table,  and 
American  leadership  must  ensure  that 
this  peace  process  survives.  Failure  to 
lead  would  guarantee  the  continu- 
ation—even the  expansion  of  blood- 
shed. It  would  endanger  the  future  of 
NATO,  an  organization  that  has 
brought  nearly  four  decades  of  peace  to 
Europe. 

But  perhaps  worst,  failure  to  lead 
would  undercut  our  reputation  for 
steadfastness  in  the  pursuit  of  peace 
throughout  the  world.  It  would  signal 
that  we  shrink  from  our  responsibil- 
ities, instead  of  shouldering  the  bur- 
dens that  accompany  leadership. 

We  must  demand  more  of  ourselves. 
As  President  Clinton  said.  'We  cannot 
stop  all  war  for  all  time:  but  we  can 
stop  some  wars.  We  cannot  save  all 
women  and  all  children:  but  we  can 
save  many  of  them.  We  cant  do  every- 
thing: but  we  must  do  what  we  can.  ' 

In  the  three  wars  that  shaped  this 
century — World  War  I.  World  War  II. 
and  the  cold  war — America  achieved 
victory  because  we  were  willing  to  ex- 
ercise leadership.  Now  we  have  another 
opportunity  to  lead— this  time  to  shape 
the  peace  that  will  govern  the  next 
century.  I  urge  my  colleagues  to  shoul- 
der this  responsibility  and  seize  this 
opportunity.  I  will  oppose  the  Buyer 
resolution  which  does  not  support  this 
opportunity  to  preserve  a  lasting 
peace.  I  urge  my  colleagues  to  support 
the  Hamilton  resolution  and  ensure 
that  peace  will  remain  in  Bosnia. 

The  SPEAKER  pro  tempore  (Mr. 
BtrNNiNG  of  Kentucky).  The  Chair 
would  advise  that  the  gentleman  from 
Indiana  [Mr.  Buyer]  has  14  minutes 
and  10  seconds  remaining,  and  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]  has  8^2  minutes  remaining. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  in  support  of  the  Buyer-Skel- 
ton resolution  which  recognizes  the 
fact  that  the  American  public  still  has 
reservations  about  the  President's  pol- 
icy in  Bosnia  but  wholeheartedly  sup- 
ports our  troops  who  are  there.  There 
are  serious  reservations  about  what  the 
precise  mission  of  our  forces  is.  what 
are  the  specific  rules  of  engagement, 
what  will  happen  when  NATO  forces 
leave  and  what  is  our  national  interest 
there.  While  questions  remain  regard- 
ing these  questions  I  have  raised,  we 
support  our  troops,  our  sons  and  daugh- 
ters that  have  been  sent  to  Bosnia   We 
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oompietely  back  them  to  make  sure 
that  they  have  equipment,  the  re- 
sources and  tools  that  they  need.  We 
need  to  make  sure  we  protect  them  so 
that  the  mission  will  be  speedily  and 
successfully  handled. 

Finally,  Mr.  Speaker,  I  hope  and  pray 
that  we  will  soon  see  a  permanent  end 
to  the  hostilities  and  atrocities,  relief 
for  the  war's  victims,  justice  at  the 
war  crimes  tribunal,  and  the  safe  and 
speedy  return  of  our  brave  soldiers. 
Support  Buyer-Skelton. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM],  former  naval  com- 
mander. 

Mr.  MCCOLLUM  Mr.  Speaker,  I  rise 
tonight  m  very  strong  support  of  the 
Buyer  resolution.  I  think  it  is  very 
clear,  despite  the  opposition  of  many  of 
us,  that  the  President  is  going  to  put 
the  troops  in  Bosnia  and  that  the  votes 
today  are  not  here  to  avoid  that  hap- 
pening. 

I  want  to  join  with  my  colleagues  in 
supporting  our  men  and  women  in  uni- 
form over  there.  I  believe  while  they 
are  there  we  owe  them  that  obligation. 
But  that  in  no  measure  means  that  L 
nor  many  of  you.  believe  they  should 
be  there.  It  is  a  very  dangerous  and  I 
think  highly  inappropriate  use  of  mili- 
tary force.  It  is  dangerous  because  our 
troops  on  the  ground  in  Bosnia  are 
going  to  be  the  subject  and  targets  of 
radical  Moslem  terrorists  who  have  an- 
other agenda,  and  it  is  inappropriate 
because  there  is  no  vital  United  States 
military  interest  there. 

We  cannot  afford  to  be  the  policemen 
of  the  world.  And  there  is  no  realistic 
expectation  that  when  our  troops 
leave,  there  will  not  be  a  resumption  of 
the  civil  war  over  there.  I  believe  in 
supporting  our  men  and  women,  but  I 
simply  cannot  condone  nor  support  the 
operation  that  is  going  on  over  there.  I 
think  the  Buyer  resolution  strikes  the 
right  balance  under  the  circumstances 
tonight.  I  strongly  support  it. 

Mr.  BUYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton],  prospective  and  former 
Army  sergeant. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, observation.  Our  troops  are  going 
and  there  is  nothing  we  are  going  to  be 
able  to  do  about  it.  One  of  the  things 
that  concerns  me  is  that  we  do  not 
profit  from  history. 

WftjBwent  into  Beirut  and  we  lost  241 
^irffmes  blown  all  to  heck,  trying  to 
^■'solve  their  problems  that  are  of  an  age- 
old  nature.  We  went  into  Somalia  and 
got  involved  in  a  civil  conflict  there 
and  guys  driving  around  on  pickup 
trucks  with  machine  guns  in  the  back 
drove  us  out  of  there.  Aideed.  the  ty- 
rant, the  tribal  leader,  is  still  in  power 
over  there  and  we  spent  hundreds  of 
millions  of  dollars.  And  we  pulled  out 
and  we  did  not  solve  that  problem. 

And  now  we  are  going  into  a  quag- 
mire much  greater  than  either  one  of 


those,  believing  that  we  are  going  to 
solve  those  problems.  We  are  not  going 
to  solve  those  problems.  A  year  from 
now  we  will  probably  pull  out  and  the 
war  will  go  on  and  people  will  continue 
to  die  and  we  will  have  lost  a  lot  of 
young  men  and  women  unnecessarily. 

So  tonight  all  I  want  to  say,  because 
this  is  a  fait  accompli,  is  God  bless 
those  soldiers  and  God  bless  their  par- 
ents and  loved  ones. 

Mr.  BUYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  L.\H00D]. 

Mr.  LAHOOD.  Mr.  Speaker.  I  rise 
today  to  speak  on  the  presidents  plan 
to  deploy  United  States  troops  to 
Bosnia. 

While  I  am  opposed  to  sending  troops 
to  enforce  a  fragile  peace  in  a  region 
plagued  by  war  and  mired  in  ethnic 
conflict.  I  do  want  to  be  clear  that  I  am 
fully  supportive  of  the  troops  that  will 
be  on  the  ground. 

I  believe.  Mr.  Speaker,  that  the 
troops  on  the  ground  need  and  deserve 
our  full  support,  so  that  as  they  head 
into  harms  way  they  will  have  the  as- 
surance that  the  thoughts  of  those  at 
home  are  with  them. 

Offering  support  for  the  troops,  how- 
ever, does  not  mean  that  Congress  has 
no  role  in  the  troop  deployment  or  is 
relinquishing  its  role  in  the  area  of  for- 
eign policy. 

Mr.  SPEAKER.  I  would  also  like  to 
mention  that  my  constituent.  Sgt. 
Mathew  Chipman.  of  Beardstown.  IL, 
was  one  of  the  first  army  personnel  to 
set  foot  on  Bosnian  soil. 

His  picture  was  in  the  front  page  of 
every  newspaper  in  the  country. 

Sgt.  Chipman  is  a  long  time  veteran 
of  the  army  with  many  years  of  serv- 
ice. Mr.  Speaker,  I  am  very  proud  of 
Sgt.  Chipman  and  his  family.  He  will 
be  in  our  thoughts  and  prayers. 

Indeed,  Congress  does  have  a  role  in  for- 
eign policy.  At  the  very  least.  It  Is  incumbent 
on  the  President  to  come  before  both  Houses 
of  Congress  and  present  his  plan  on  deploying 
troops  to  the  former  Yugoslavia,  as  well  as  his 
plan  defining  the  mission  and  exit  strategy  lor 
those  troops. 

Histoncally,  before  committing  large  num- 
bers of  U.S.  troops  to  cnsis  areas  overseas.  It 
has  been  customary  for  the  President  to  seek 
the  consent  of  Congress  before  initiating  a  de- 
ployment of  military  forces. 

In  this  case,  the  President  has  not  sought 
approval  of  Congress  for  his  actions,  yet,  the 
President  intends  to  fly  to  Pans  today  for  the 
purpose  of  signing  a  treaty  that  will  obligate 
over  20,000  troops  for  operations  in  Bosnia. 

If  the  President,  with  or  without  Congres- 
sional approval,  intends  to  place  American 
troops  in  harm's  way — and  it  appears  that  this 
IS  what  he  intends  to  do — then  I  urge  the 
President,  m  consultation  with  Congress,  to  ar- 
ticulate a  clear  mission  statement  and  to  de- 
fine an  achievable  exit  strategy. 

Our  troops  on  the  ground  need  to  know  pre- 
cisely what  it  IS  that  they  are  being  asked  to 
do — and  Congress  deserves  a  role  m  making 
that  determination. 


Mr  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Georgia. 
[Mr.  Chambliss].  a  member  of  the  Com- 
mittee on  National  Security. 

Mr.  CHAMBLISS.  Mr.  Speaker,  this 
has  been  a  very  difficult  decision  that 
we  have  had  to  deal  with,  the  deploy- 
ment of  troops  to  Bosnia.  I.  along  with 
the  gentleman  from  Missouri  [Mr 
Skelton].  and  the  gentleman  from  In- 
diana [Mr.  Buyer],  have  sat  in  the 
Committee  on  National  Security  over 
the  last  several  weeks  and  we  have 
asked  very  serious  questions  of  the  ad- 
ministration. 

Those  are  the  same  questions  that 
have  been  alluded  to  by  Mr.  Skelton 
earlier.  Those  questions  simply  have 
not  been  answered.  I  voted  in  favor  of 
the  Dornan  amendment  earlier.  That 
vote  by  me  in  favor  of  the  Dornan 
amendment  was  a  statement.  It  was  a 
statement  that.  Mr.  President,  you 
have  not  provided  the  information  sat- 
isfactory to  this  Congress  to  authorize 
this  Congress  to  vote  in  favor  of  de- 
ploying troops  to  Bosnia. 

n  2130 

In  spite  of  that,  that  decision  has 
been  made.  That  decision  is  behind  us 
now.  as  the  gentleman  from  Indiana 
[Mr.  Burton],  just  said.  It  is  time  now 
to  move  on.  When  we  move  on.  we  must 
leave  this  House,  leaving  nothing 
unturned,  but  giving  our  unconditional 
support  to  the  troops,  the  brave  men 
and  women  in  Bosnia.  The  Buyer-S>cel- 
ton  resolution  does  that.  I  urge  support 
of  that  resolution. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker.  50  years  ago  when  the 
reality  of  the  holocaust  came  to  light. 
people  of  conscience  said  never  again 
to  ethnic  cleansing  and  to  genocide. 
These  abhorrent  actions  have  contin- 
ued despite  this  promise.  I  believe  that 
the  world  can  no  longer  turn  a  blind 
eye  to  Bosnia  and  the  tragedies  that 
are  there.  That  is  why  I  commend 
President  Clinton  for  his  leadership, 
support  the  troops  for  their  courage, 
and  will  support  the  Hamilton  amend- 
ment. 

I  rise  in  opposition  to  the  resolution 
on  the  floor  at  this  time,  because  I  be- 
lieve our  country  can  be  proud  of  the 
leadership  in  bringing  the  warring  par- 
ties to  the  conflict  in  Bosnia  to  the  ne- 
gotiating table  and  for  the  successful 
conclusion  of  the  Bosnian  peace  talks. 
Now  we  should  join  with  other  nations 
in  ensuring  that  the  peace  agreement 
can  be  implemented. 

Mr.  Speaker,  the  United  States  does 
have  a  national  interest  in  peace  in  the 
former  Yugoslavia.  As  the  world's  lone 
superpower,  we  have  the  obligation  to 
lead.  Several  hundred  thousand  inno- 
cent children,  men  and  women  have 
died  in  the  conflict  in  Bosnia.  The  war 
must  stop. 
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At  stake  if  the  United  States  does 
not  participate  in  the  Bosnian  peace 
process  are  the  role  of  the  United 
States  as  a  world  leader,  the  future  vi- 
ability of  NATO,  and  the  risk  of  re- 
igniting  the  conflagration  in  Bosnia.  A 
continuing  Bosnian  conflict  threatens 
to  spread  killing  and  destruction  to 
other  European  states.  The  terrible 
acts  of  ethnic  cleansing  and  brutal 
atrocities  challenge  the  conscience  of 
us  all. 

Is  the  Bosnian  mission  without  dan- 
ger and  risk?  No.  With  strong  leader- 
ship, there  are  always  risks.  These 
risks  have  been  minimized,  and  they 
are  risks  for  peace,  risks  for  ending 
years  of  bloodshed,  risks  for  freedom. 
We  risk  far  more  by  failing  to  act.  We 
risk  far  more  if  we  allow  the  tenuous 
peace  to  collapse  and  watch  the  flames 
of  war  ignite  again. 

For  this  reason  I  oppose  this  resolu- 
tion, urge  support  of  the  Hamilton  res- 
olution, and  commend  President  Clin- 
ton for  this  leadership. 

Mr.  BL^'ER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  for  the  perspec- 
tive of  a  former  Army  infantry  first 
lieutenant. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
think  we  need  to  have  a  summary  of 
what  the  Buyer-Skelton  resolution 
really  does  for  I  think  it  is  being  lost 
in  some  of  the  rhetoric  here.  It  has  two 
parts. 

First  is  a  reiteration  of  votes  that 
the  House  has  already  taken  on  Octo- 
ber 30  and  November  17.  The  second  is 
a  policy  statement  which  I  think  all 
Members  should  be  able  to  support. 
First  of  all.  it  is  an  expression  of  con- 
fidence, pride  and  admiration  in  mem- 
bers of  the  U.S.  armed  services. 

Second,  it  reinforces  the  need  to  re- 
spect the  judgment  of  the  military 
leadership  in  the  field.  After  Somalia. 
that  kind  of  debacle  suggests  this  kind 
of  policy  advice  from  the  Congress  is 
essential. 

Third,  it  reinforces  the  policy  that 
proper  weaponry  and  logistical  support 
must  be  provided  to  our  troops  in  the 
field.  Again,  after  the  Somalia  debacle, 
that  kind  of  advice  from  the  Congress 
is  entirely  essential  and  appropriate. 

Mr.  Speaker,  there  is  no  vital  inter- 
est for  the  United  States  in  Bosnia.  I 
very  much  approve  of  the  Buyer-Skel- 
ton resolution,  and  ask  all  of  my  col- 
leagues to  support  it. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker.  I  rise  in 
support  of  the  Hamilton  resolution  as 
one  who  has  spoken  out  for  the  last  4 
years  urging  that  we  do  the  one  thing 
that  would  enable  the  people  of  Bosnia 
to  defend  themselves  against  organized 
aggression,  violence,  rape,  torture  and 
genocide;  lift  the  arms  embargo.  This 
was  not  done.  Tragically,  the  war  and 
the  mass  murders  continued. 


By  maintaining  the  arms  emhart.M. 
which  prevented  the  Bosnians  fron-.  de- 
fending themselves  against  aggression 
and  genocide,  we  incurred  a  heavy 
moral  burden.  We  now  have  one  final 
chance  to  meet  that  burden,  to  end  the 
killing,  to  stop  the  genocide,  and  to  re- 
store peace.  Let  us  meet  the  obligation 
we  incurred,  least  it  be  said  the  United 
States  did  nothing  to  stop  the  geno- 
cide. Let  us  give  peace  a  chance,  let  us 
support  the  President,  let  us  support 
the  Hamilton  resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
BUNNING  of  Kentucky).  The  gentleman 
from  Indiana  [Mr.  Buyer]  has  8' 2  min- 
utes remaining  and  the  right  to  close, 
and  the  gentleman  from  New  Jersey 
[Mr.  TORRICELLI]  has  5>'2  minutes  re- 
maining. 

Mr.  BU"^ER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Laughlin]  a  present  colonel  in  the 
U.S.  Army  Reserve. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  sup- 
ported the  Dornan  amendment  because 
I  believe  the  President  of  the  United 
States,  our  Commander-in-Chief,  has 
not  given  us  the  vital  national  interest 
reasons  to  put  our  troops  in  Bosnia. 

On  the  very  day  President  Kennedy 
stopped  the  Russian  troops  off  the 
coast  of  Cuba,  many  of  my  classmates 
and  I  signed  our  contracts  to  be  mem- 
bers of  the  U.S.  Army.  History  proved 
President  Kennedy  right. 

Later  my  three  brothers  and  I  volun- 
teered during  the  Vietnam  era.  All 
three  of  my  brothers  went  to  Vietnam 
I  was  sent  elsewhere.  History  proved  us 
wrong  when  we  believed  vital  national 
interests  were  involved  there. 

Later  I  supported  the  Persian  Gulf 
war.  History  proved  us  right  on  vital 
national  interests  there. 

Today  we  are  asking  young  men  and 
women  of  America  to  become  targets 
of  opportunity  for  a  civil  war  in 
Bosnia,  and  history  will  provide  those 
of  us  who  oppose  this  policy  right.  The 
President  of  the  United  States,  our 
Commander-in-Chief,  has  not  dem- 
onstrated any  vital  national  interest 
for  the  bra%'e  young  men  and  women 
who  have  risked  their  lives  in  defense 
of  freedom  to  go  to  Bosnia.  I  ask  sup- 
port of  the  Buyer-Skelton  resolution. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  McH.\le]  a  comrade  of 
mine  from  the  Persian  Gulf  war.  for 
the  perspective  of  a  lieutenant  colonel 
in  the  Marine  Corps. 

Mr.  McHALE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Buyer-Skelton  resolution.  As  I 
have  listened  to  the  oppositions  voiced 
by  many  of  my  good  friends  and  col- 
leagues. I  have  to  wonder  whether  they 
have  read  the  resolution.  In  fact,  there 
are  two  elements,  Mr.  Speaker,  con- 
tained in  this  resolution. 

The  first  element  is  one  of  opposition 
to  the  policy.  The  simple  fact  of  the 


matter  is  the  vast  majority  of  the 
Members  of  the  House  opposed  the  de- 
cision to  deploy.  But  the  second  ele- 
ment is  far  more  important.  Let  me 
speak  with  passion  on  that  issue.  A  few 
days  ago  I  watched  an  interview  on 
CNN  of  a  lieutenant  colonel  named 
Bronco  Lane,  and  he  said  whatever  peo- 
ple think  of  the  mission,  he  urged  sup- 
port for  his  men.  for  his  soldiers 

We  are  a  good  and  powerful  Nation. 
and  whatever  may  divide  us  in  the 
House  this  evening,  the  message  we 
communicate  to  Colonel  Lane  and  to 
those  who  might  inflict  harm  upon  his 
soldiers  is  that  once  Americans  go  to 
war.  we  come  together  as  a  Nation.  The 
resources  necessary  to  accomplish  the 
mission,  those  requested  by  the  field 
commander,  will  be  provided.  Those 
are  the  elements  of  this  resolution. 

Mr.  Speaker.  I  urge  strong  support 
for  our  soldiers.  I  urge  an  affirmative 
vote  on  the  Buyer-Skelton  resolution. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Speaker.  I  rise  in 
favor  of  the  Buyer-Skelton  resolution. 

Mr  Speaker,  1  rise  m  strong  support  of  the 
Buyer-Skelton  resolution  The  Presioent  has 
developed  a  policy  ccnnttting  our  troops  with- 
out the  consultation  of  Congress  or  the  con- 
sent of  the  American  Deopie  Young  -^en  like 
Kempty  Watson  ana  Tooa  Beeson.  both  from 
Arkansas  City.  KS.  have  been  required  to  go 
apove  and  oeyond  the  can  of  duty. 

Mr.  Watson  ana  Mr  Beeson,  are  not  de- 
fending the  tXJrder  of  this  great  country.  Nor 
are  they  Demg  required  to  oefena  the  Con- 
stitution of  the  United  States  of  Amef^ica. 
There  IS  no  vital  American  interest  m  Bosn:a. 
This  mission  is  truly  above  ana  beyond  the 
call  of  duty.  They  are  heroes,  as  is  every 
American  who  served  in  Bosnia.  They  serve 
regardless  of  the  policy. 

Watson.  Beeson.  and  others,  like  those  men 
and  women  who  serve  m  the  1st  Armored  Di- 
vision, follow  the  Commander  in  Chief  and  do 
so  professionally  like  no  others  m  the  world. 

This  resolution  suppors  all  our  fine  men 
and  women  in  the  U.S.  Armed  Forces.  100 
percent. 

But  this  resolution  also  strongly  opposed  the 
policy  the  President  has  forced  on  the  Amer- 
ican public. 

Mr.  Speaker.  I  disapprove  of  the  Presioent  s 
policy.  There  are  many  ways  to  lead  the 
world,  lead  NATO,  present  peace,  without  put- 
ting our  troops  m  harm's  way 

Therefore  I  support  the  Buyer-Skelton  reso- 
lution and  our  troops. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
American  Samoa  [Mr.  Faleom.^v.^ega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  do  not  want  to  make  a  play  on  words 
with  the  issue  that  is  now  before  this 
body.  Mr.  Speaker.  I  was  moved  by  the 
remarks  earlier  made  by  the  gen- 
tleman from  California  [Mr. 
Cunningh.\m].  We  share  a  similar  sense 
of  anger  and  frustration  in  our  experi- 
ences as  Vietnam  veterans,  although  I 
was  not  a  war  hero  like  my  good  friend 
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from  California.  But  all  I  know  is  that 
we  could  have  been  among  the  58.000 
dead  soldiers  and  sailors  whose  names 
are  honored  at  the  Vietnam  Memorial. 

Mr.  Speaker,  our  problem  with  Viet- 
nam. Lebanon,  and  Somalia  was  not 
because  we  did  not  have  the  resources 
to  protect  and  sustain  our  troops.  It 
was  because  of  poor  military  planning 
and  execution  by  both  our  civilian  and 
military  leaders  here  in  Washington. 

Mr.  Speaker.  I  hope  to  God  we  will 
not  have  another  Secretary  of  Defense 
make  a  confession  to  the  world  and  to 
the  American  people  that  it  was  wrong 
for  us  to  be  in  Vietnam.  I  consider  it  an 
insult  to  the  names  of  everj'  soldier 
who  died  in  Vietnam  to  tell  that  to  the 
faces  of  the  parents  and  relatives  of 
those  who  died  there  in  Vietnam. 

Mr.  Speaker,  it  is  obvious  the  Dayton 
agreement  is  not  perfect.  Our  President 
has  spoken  well,  given  leadership.  I  ask 
that  we  sustain  the  Hamilton  resolu- 
tion with  caution.  Jis  expressed  by  the 
gentleman   from    Missouri    [Mr.    Skel- 

TON]. 

Mr  Speaker,  i  don't  want  to  make  a  play  on 
words  with  the  issue  that  is  now  before  this 
body- 

I  beheve  it  is  aporopnate  that  Congress  ful- 
fills Its  constitutional  responsibility  by  deliberat- 
ing the  merits  of  the  resolution  now  before  us. 

Mr  Speaker.  I  was  moved  by  the  remarks 
expressed  earlier  by  the  gentleman  from  Cali- 
(orma  [Mr  CUNNINGHAM],  We  share  a  similar 
sense  of  anger  and  frustration  in  our  experi- 
ences as  Vietnam  veterans,  although  I  was 
not  a  war  hero  like  my  (nend  from  California, 
But  all  I  know  is  that  we  could  have  been 
among  the  58.000  dead  soldiers  and  sailors 
whose  names  are  honored  at  the  Vietnam  Me- 
morial 

Mr  Speaker,  our  problems  with  Vietnam, 
Lebanon,  and  Somalia  was  not  because  we 
did  not  have  the  resources  to  protect  and  sus- 
tain our  troops  It  was  because  of  poor  military 
planning  and  execution  oy  poth  our  civilian 
and  military  leaders  here  in  Washington, 

Mr,  Speaker.  I  hope  to  God  we  will  not  have 
another  Secretary  of  Defense  make  a  confes- 
sion to  the  world  and  the  American  people — 
and  that  is  after  the  fact,  that  the  United 
States  was  wrong  to  be  m  Vietnam,  I  consider 
It  an  insult  to  the  names  of  every  soldier  who 
died  in  Vietnam,  Perhaps  former  Secretary 
McNamara  should  tell  that  to  the  laces  of  the 
parents  and  relatives  of  those  brave  soldiers 
who  gave  their  lives  oecause  of  misguided 
policies  'hat  our  political  leaders  dreamed  up 
here  in  Washington, 

Mr  Soeaker.  it  is  obvious  that  the  Dayton 
agreement  is  not  a  perfect  document,  and  I 
sincerely  hope  our  Presioent  will  not  be  blind- 
ed by  the  concerns  appropriately  addressed 
by  the  gentleman  from  Missouri  [Mr,  Shelton]. 

Mr  Speaker,  it  is  quite  obvious  that  our 
President  is  not  running  an  opinion  poll  or  is 
trying  to  compete  m  a  popularity  contest,  I 
commend  our  President  for  his  global  leader- 
ship on  this  important  issue. 

Mr  Speaker,  I  ask  my  colleagues  to  support 
the  Hamilton  resolution,  put  to  recognize  also 
the  concerns  raised  earlier  by  the  gentleman 
from  Missouri  [Mr,  Shelton]. 
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Mr.  Speaker,  without  United  States 
leadership  and  participation,  no  eeace 
is  possible  in  Bosnia.  J 

For  nearly  4  years,  a  horrifying  war 
has  torn  Bosnia  apart.  The  world  has 
witnessed  the  murder  of  250,000  inno- 
cent men.  women,  and  children  there, 
while  over  2  million  people  have  been 
forced  from  their  homes  and  made  refu- 
gees. 

Yesterday,  like  many  other  members. 
I  was  deeply  touched  by  Israeli  Prime 
Minister  Shimon  Peres"  address  before 
Congress.  Prime  Minister  Peres  noted 
the  United  States  has  saved  the  world 
from  three  of  its  greatest  menaces: 
German  Nazism.  Japanese  Militarism, 
and  Soviet  communism. 

In  honoring  America.  Prime  Minister 
Peres  stated,  "You  did  it.  You  brought 
freedom.  You  defended  it.  Even  in  this 
very  day.  as  Bosnia  reels  in  agony,  you 
offered  a  compass  and  a  lamp  to  a  con- 
fused situation  like  in  the  Middle  East. 
Nobody  else  was  able  or  ready  to  do  it. 
You  enabled  many  nations  to  save 
their  democracies  even  as  you  strive 
now  to  assist  nations  to  free  them- 
selves from  their  nondemocratic  past.  " 
•America."  stated  Prime  Minister 
Peres.  "In  my  judgment,  cannnot  es- 
cape what  history  has  laid  on  your 
shoulders,  on  the  shoulders  of  each  and 
every  one  of  you.  You  cannot  escape 
that  which  America  can  alone  do. 
America  alone  can  keep  the  world  free 
and  assist  nations  to  assume  the  re- 
sponsibility for  their  own  fate." 

Mr.  Speaker.  Prime  Minister  Peres 
has  it  right.  Throughout  history. 
America  has  always  stood  for  peace 
and  freedom  and  what  is  right.  In 
Bosnia,  we  and  our  allies  are  not  going 
to  fight  a  war.  but  to  protect  a  peace. 
Without  American  Leadership,  there 
would  be  no  peace  agreement.  Without 
American  troop  participation,  this 
peace  agreement  will  not  be  carried 
out.  As  the  leader  of  the  free  world. 
America  cannot  shirk  its  responsibility 
to  end  the  suffering  in  Bosnia,  to  stop 
the  spread  of  war  to  Europe,  and  to  en- 
sure a  lasting  peace. 

The  President  has  committed  the 
United  States  to  the  Bosnia  mission. 
As  former  Secretary  of  State  Henry 
Kissinger  recently  stated.  "I  now  be- 
lieve that  if  we  do  not  honor  the  Presi- 
dent's words,  the  threat  to  our  security 
would  be  greater  because  nobody  would 
believe  that  we  are  capable  of  conduct- 
ing a  serious  foreign  policy. 

Mr.  Speaker,  with  American  leader- 
ship and  credibility  on  the  line,  we  can- 
not just  cut  and  run  from  our  duty  to 
lead.  It  is  time  that  we  support  our 
President  and  our  troops  in  providing 
light  and  hope  to  this  dark  part  of  the 
world. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Maryland  [Mr.  Hoyer], 
the  gentleman  who  has  served  as  the 
conscience  of  this  Congress  on  the  car- 
nage in  Bosnia. 


The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  gentleman 
from  Maryland  Is  recognized  for  4V2 
minutes. 

Mr,  HOYER,  Mr  Speaker,  in  August 
1990.  Saddam  Hussein  invaded  Kuwait. 
The  President,  a  few  days  later,  deter- 
mined that  he  would  deploy  troops  to 
oppose  aggression  in  the  Persian  gulf, 
and  we  as  a  Nation  and  as  a  Congress 
were  united  in  that  deployment.  That 
deployment  occurred  during  August. 
September,  October,  November,  and 
December,  and  over  400,000  troops  were 
sent.  The  Democratic  leadership  and 
the  Republican  leadership  stood  to- 
gether in  support  of  that  deployment 
to  oppose  aggression. 

We  did  so  as  a  united  nation.  Yes: 
there  was  a  vote  in  January  as  to 
whether  to  go  to  war.  and  in  a  biparti- 
san vote  we  determined  that  the  Presi- 
dent would  have  the  authority  to  do  so. 
The  President  acted,  and  the  Congress 
shortly  thereafter,  some  few  days, 
passed  a  resolution,  with  over  400  of  us 
voting  to  support  the  troops  and  their 
success. 

Mr.  Speaker.  I  believe  it  is  in  our  na- 
tional interest  to  participate  in  the  ef- 
fort in  Bosnia  for  several  reasons. 
First,  our  President  has  told  our  allies 
and  the  warring  parties  that  we  would 
do  so.  America's  credibility  and  our 
leadership  in  the  world  would  be  se- 
verely undermined  if  we  do  not. 

The  risk  for  pe^ice  is  one  that  the 
Western  alliance  and  the  United  States 
should  be  willing  to  take  now  and  in 
the  future.  The  NATO  alliance  under 
United  States  leadership  remains,  my 
colleagues,  the  stabilizing  force  in  Eu- 
rope, and  it  must  be  kept  ready,  unit- 
ed, and  maintain  its  will  to  deter  ag- 
gression and  establish  peace. 

I  suggest  to  you.  my  friends,  it  would 
be  immoral  to  stand  by  in  the  face  of 
the  carnage  and  the  rape  and  the  mur- 
der and  the  genocide  and  the  tragedy 
that  is  Bosnia. 

My  colleagues  on  the  Republican  side 
of  the  aisle,  my  fellow  Americans,  if 
you  will.  President  George  Bush  re- 
cently stated: 

It  Is  in  our  national  Interest  to  maintain 
the  Integrity  of  the  United  States;  credibil- 
ity in  the  world.  If  the  President  shifts  direc- 
tion now  or  If  It  is  seen  that  the  President 
does  not  have  the  support  of  Congress,  our 
standing  as  leader  of  the  free  world  and  the 
standing  of  NATO  would  be  dramatically  di- 
minished. 

President  Bush  concluded  his  re- 
marks by  saying  "That  must  not  hap- 
pen. " 

I  will  oppose  the  Buyer-Skelton  reso- 
lution. They  are  men  of  Integrity,  and 
they  serve  their  people  well.  But  I  am 
not  opposed  to  the  President's  policy. 
It  is  not  my  policy.  I  wanted  to  lift  the 
arms  embargo.  I  wanted  to  give  to  the 
Bosnian  people  the  right  and  the  abil- 
ity to  defend  their  homes.  I  think 
President  Bush  and  President  Clinton 
were  wrong  in  not  supporting  that  pol- 
icy.  But   the  issue   today   is   that   the 
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President  has  chosen  a  policy,  and  it  is 
not  Somalia,  where  there  was  no  agree- 
ment among  the  warring  parties,  it  is 
not  Lebanon,  where  there  was  no 
agreement  among  the  factions.  It  is  a 
place  in  this  world  where  parties 
brought  together  by  the  President  of 
the  United  States  have  agreed  on 
peace. 

D  2145 

I  believe  it  is  worth  a  risk  for  peace. 
I  hope  many  of  my  colleagues  were 
here  yesterday.  Shimon  Peres  spoke  to 
a  joint  session  of  Congress.  He  said  to 
us,  as  a  country,  that  we  saved  free- 
dom. He  went  on  to  say  that  wars  did 
not  cause  us  to  lose  heart,  triumphs 
did  not  corrupt  us.  and  we  remained 
unspoiled  because  we  rejected  the 
spoils  of  victory. 

He  then  talked  about  the  risks  for 
peace  taken  by  his  friend  Yitzhak 
Rabin  and  his  country,  and  he  observed 
that  just  a  few  years  ago  he  could  not 
have  conceived  of  reaching  out  to  Yas- 
ser Arafat,  a  Palestinian,  his  enemy  of 
centuries.  Not  the  Arab  and  the  Jews. 
For  centuries.  And  now  he  believes 
there  is  a  chance  for  peace,  and  he  said 
that  it  was  worth  risking  peace  be- 
cause it  was  more  important  to  win  the 
peace  than  to  win  elections. 

Mr,  Speaker.  I  think  that  is  the  deci- 
sion our  President  has  made.  That  is 
the  decision  I  will  support,  and  that  is 
why  I  will  oppose  this  resolution. 

Mr.  BUYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri.  [Mr.  Skel- 
TON].  for  a  dialog. 

Mr.  SKELTON.  Mr.  Speaker.  I  would 
ask  the  gentleman,  does  he  agree  with 
me  that  there  has  been  no  credible  an- 
swer or  response  to  my  raising  the 
issue  of  arming  and  training  the 
Bosnian  Moslems,  which  puts  our 
troops  at  risk? 

Mr.  BUYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  would  respond  to 
the  gentleman  that  there  has  been  no 
credible  response  in  this  debate  to  his 
question. 

Mr,  BUYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois. 
Henry  Hyde,  for  the  perspective  of  a 
former  commander  of  the  naval  re- 
serves, a  hero  of  World  War  II. 

Mr.  H"YDE.  Mr.  Speaker,  very  simply, 
this  is  a  good  resolution.  It  does  two 
things:  It  expresses  the  dissent  that  so 
many  of  us  feel  from  the  policy  imple- 
mented by  the  President  in  Bosnia. 
That  is  all  it  does. 

It  does  not  cut  any  funds,  as  the  Dor- 
nan  resolution  did.  In  fact,  it  supports 
giving  our  troops  all  of  the  resources 
necessary  to  carry  out  their  mission 
safely.  So  it  fully  expresses  my  own 
views,  although  I  did  support  the  Dor- 
nan  resolution  as  the  last.  best,  and 
only  opportunity  to  keep  our  young 
men  from  going  into  this  morass  of 
ethnic  and  religious  hatred  that  has 
been  simmering  for  over  500  years  on 


the  off  chance  that  they  are  out  of 
breath  now  and  they  have  a  cease-fire. 
Mr.  Speaker,  this  resolution  per- 
fectly states  my  views  in  opposition 
but  in  support  of  the  troops.  So  I 
strongly  support  and  urge  my  col- 
leagues support  for  the  Buyer-Skelton 
resolution. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  the  time. 

Mr.  Speaker,  first  of  all.  let  me  ex- 
tend a  compliment  to  my  friend  and 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  TORRICELLI].  for  his  de- 
meanor and  his  statesmanlike  conduct 
in  how  he  has  handled  the  debate.  Just 
let  me  compliment  the  gentleman  for 
that. 

This  is  a  debate  about  two  very  dis- 
tinct views  of  foreign  policy.  There  are 
those  of  us  who  tie  the  use  of  military 
to  vital  national  security  interests  be- 
cause we  believe  that  placing  troops  in 
harm's  way  on  foreign  soil  is  of  no  or- 
dinary magnitude.  The  other  is  the 
Clinton  administration  would  like  for 
the  United  States  to  become  the 
world's  policeman  and  the  guarantor  of 
global  security. 

U.S.  troops  should  only  be  used  on 
the  ground  to  ensure  regional  security. 
not  to  intervene  in  civil  wars  which 
have  no  real  threat  of  spreading  to  that 
instability  of  a  region.  While  I  have 
heard  the  argument,  it  rings  hollow. 

The  United  States,  as  the  world's 
only  superpower  must  exercise  a  policy 
of  restraint  in  our  involvement  in  con- 
flicts overseas.  Ours  is  a  responsibility 
to  provide  overall  military  and  eco- 
nomic security  to  regions  of  the  world. 
If  the  United  States  intervenes  in 
intracontinental  conflicts,  regional 
powers  are  allowed  to  escape  their  re- 
sponsibilities. 

When  will  Europe  take  a  role  in  po- 
licing its  own  region?  The  answer  is 
when  Europe  no  longer  has  the  expec- 
tation that  the  United  States  will  be 
there  to  rescue  them  whenever  they 
have  a  problem. 

Mr.  Speaker,  we  are  closing  this  cen- 
tury now.  For  the  fourth  time,  the 
United  States  will  be  on  the  ground  in 
Europe.  Think  of  that,  for  the  fourth 
time.  Truly.  Europe  can  be  a  quarrel- 
some bunch  and  the  United  States 
leadership  in  NATO  unifies  and 
strengthens  Europe.  But  as  my  col- 
leagues know,  the  United  States  must 
send  a  message  that  the  post-cold-war 
policies  and  doctrine  for  the  security  of 
Europe  must  reflect  1995.  not  1945. 

The  United  States  has  a  key  and 
vital  role  to  play  in  the  peace  process, 
and  I  compliment  the  President  of  the 
United  States  for  bringing  the  parties 
to  the  table.  The  role  for  which  we 
should  play  is  do  not  put  troops  on  the 
ground. 

The  United  States  should  act  respon- 
sibly in  the  cohesion  of  NATO:  the  I- 
For  commander  should  be  a  com- 
mander from  Europe,  not  the  United 
States.  The  United  States  should  sup- 


pl.v  our  air  power,  our  seapower,  our 
airlift,  our  sealift,  our  intelligence,  the 
architecture  of  intelligence  from  the 
sky  and  our  satellites  and  logistics,  but 
not  that  on  the  ground.  However,  when 
U.S.  forces  deploy  on  the  ground  as 
peacekeepers,  we  go  there  without  the 
protection  of  neutrality,  and  they  be- 
come targets  and  casualties. 

There  are  those  who  have  claimed 
the  moral  obligation.  Well,  let  me  say 
this.  When  we  view  disasters  in  this 
country,  whether  it  be  by  tornado,  hur- 
ricane, earthquake,  fire,  you  name  it. 
we  see  that  destruction  and  it  is  repul- 
sive to  us,  but  we  understand  it  be- 
cause we  say  it  is  a  natural  disaster. 
However,  when  we  look  and  view  what 
mankind  can  do  to  one  another,  it  is 
violent  to  our  values.  But  if  we  permit 
our  foreign  policy  to  be  guided  by  our 
hearts,  then  the  United  States  will  find 
our  troops  in  over  67  hot  spots  through- 
out the  world. 

If  we  want  the  United  States  to  be- 
come the  world's  policeman,  just  say 
so.  I  do  not  believe  that  the  United 
States  can  be  the  world's  policeman. 

When  I  was  in  Sarajevo,  a  mother, 
yes.  cried  and  wept  in  my  arms  to  com- 
municate to  me  that  she  lost  a  son. 
That  is  moving  to  me.  But  it  is  also 
just  as  moving  when  I  go  to  the  funer- 
als of  American  soldiers  and  have  to  be 
able  to  look  into  the  eyes  of  an  Amer- 
ican mother  and  be  able  to  commu- 
nicate to  her  that  her  son  or  her  daugh- 
ter has  given  that  life  to  protect  vital 
national  security  interests.  That  is 
why  we  tie  foreign  troops"  commit- 
ments to  vital  national  security  inter- 
ests, because  we  cannot  be  everywhere 
in  the  world. 

Mr.  Speaker,  this  resolution  is  very 
clear.  It  is  clear  because  we  say  we  are 
reiterating  a  policy  from  before,  where 
we  stated  we  oppose  U.S.  ground 
troops.  We  want  to  intervene,  but  we 
do  not  agree  with  that  policy.  We  be- 
lieve we  have  the  confidence  in  these 
troops  that  they  will  do  their  job.  They 
are  gallant,  they  are  brave  and  they 
are  courageous. 

We  also  do  not  want  a  repeat  of  So- 
malia. I  have  spoken  with  a  father  who 
lost  his  son.  We  do  not  want  that. 

We  want  the  President  and  the  Sec- 
retary of  Defense  to  rely  upon  the  field 
commanders  when  they  make  military 
decisions.  We  also  want  to  make  sure 
they  get  the  resources  and  the  equip- 
ment they  need  to  do  their  job. 

Last  is  a  paradox,  and  that  is  if  we 
are  going  to  arm  and  train  the  Mos- 
lems, then  we  should  take  sides.  And  if 
we  do  that,  then  we  do  not  go  on  the 
ground.  If  we  want  to  go  on  the  ground, 
then  we  do  not  arm  and  train  the  Mos- 
lems. But  to  do  both  or  to  claim  that 
somehow  we  will  get  other  countries  to 
do  it.  and  our  pawprints  are  all  over  it, 
subjects  and  opens  our  American  sol- 
diers to  become  targets  and  casualties. 
and  it  is  wrong. 

Please  support  the  Buyer-Skelton 
resolution.  God  bless  us  all. 
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Mr  PORTMAN.  Mr.  Speaker,  as  the  tragedy 
of  the  Balkan  conflict  has  unfolded  before  us 
in  the  newsoaoers.  on  television,  ana  here,  on 
the  floor  of  the  House,  l  have  spent  many 
hours  talking  with  constituents,  talking  to  col- 
leagues, and  thinking  through  the  appropriate 
United  States  response,  as  well  as  the  appro- 
priate role  for  Congress,  I  continue  to  believe 
that  the  deployment  of  U.S.  ground  troops  is 
the  wrong  approach  I  do  think  the  United 
States  has  an  interest  m  stopping  the  fighting 
and  in  preserving  NATO.  But  I  also  believe 
that  Tiiiitary  instability  m  Bosnia  and 
Herzegovina  presents  tantamount  risk  to  our 
ground  "rooos  and  throws  into  question  the 
achievapiiity  of  our  mission  there.  A  more  ap- 
propriate U  S  role  might  have  been  limited  to 
logistical  support  and  providing  air  cover 

It  IS.  of  course,  crucial  that  Congress  voice 
Its  support  for  Our  troops.  for  our  young  men 
and  women  who  are  already  in  Bosnia.  And 
as  much  as  l  disagree  with  President  Clinton 
about  some  of  his  foreign  policy  decisions.  I 
think  when  you  elect  a  President  as  Com- 
mander in  Chief,  you  have  to  give  some  flexi- 
bility. 

Tonight  I  will  reluctantly  vote  against  H.R. 
2770.  Representative  Dooan's  oiii  to  cut  off  all 
funding  for  our  irooos,  primarily  because  1 
think  It  IS  not  fair  to  our  men  and  women  in 
uniform  who  are  already  there.  It  would  be  ir- 
responsible for  Congress  to  jeopardize  the 
safety  of  'hose  already  deployed  and  the  thou- 
sands more  that  are  m  the  ofocess  of  being 
deployed — regardless  of  this  vote — in  the 
coming  weeks  i  think  of  Annah  Castellini.  a 
constituent  and  graduate  of  West  Pom*,  who  is 
headed  to  Bosnia  soon  as  a  oiatoon  leader. 
Remempering  the  Vietnam  era.  she  worries 
about  whether  the  American  people  will  sup- 
port her 

Further,  i  do  feel  that  the  passage  of  H  R. 
2770  begins  to  infringe  on  the  President's 
power  as  Commander  m  Chief  ana  could 
threaten  confidence  in  U.S.  leadership  I  think 
it  would  be  unwise  at  this  time  to  send  con- 
flicting messages  to  the  factions  of  the  Balkan 
conflict  and  'he  rest  of  the  woria 

In  my  opinion,  the  Buyer  resolution.  House 
Resolution  302,  strikes  a  better  balance  be- 
tween opposing  the  decision  to  send  'hem,  yet 
supporting  our  troops  in  their  duties  I  will  sup- 
port Buyer  I  cannot  support  House  Resolution 
306.  the  Hamilton  resolution,  because  it  im- 
plicitly expresses  support,  not  just  for  the 
troops,  but  also  for  the  President's  decision  to 
send  them 

Former  President  Bush  said  recently,  "Sin- 
cere people  can  have  honest  differences  as  to 
whether  President  Clinton  has  made  the  right 
decision,  i  am  nevertheless  certain  m  my  mind 
that  at  this  point  we  must  support  our  troops — 
and  that  support  should  come  from  Repub- 
licans and  Democrats  alike,"  I  agree.  As  one 
who  believes  President  Clinton  made  the 
wrong  decision,  1  nonetheless  will  support  our 
troops  in  any  way  I  can  and  pray  for  their  safe 
return. 

Mr.  TORKILDSEN  Mr  Speaker.  I  nse  this 
evening  in  support  of  the  resolution  offered  by 
my  colleagues  from  Indiana  ana  Missouri. 

Earlier  tonight.  I  voted  against  the  resolution 
sponsored  by  my  colleague  from  California  be- 
cause It  sent  the  wrong  message  to  our  troops 
already  in  Bosnia,  as  well  as  those  on  their 


way  in  the  coming  days.  We  cannot  take  away 
their  ability  to  defend  themselves. 

I  strongly  support  the  Buyer-Skelton  resolu- 
tion which  expresses  our  opposition  to  the 
Presidents  Bosnia  mission.  Yet,  this  resolution 
does  so  without  undermining  our  troops  al- 
ready there,  and  those  troops  that  will  be 
there  by  the  time  this  resolution  is  agreed  to 
by  both  the  House  and  Senate.  This  resolution 
specifically  states  that  our  troops  m  Bosnia  will 
have  the  resources  and  support  they  need  to 
protect  themselves  until  we  bnng  them  home. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  Pursuant  to  section  3  of 
House  Resolution  304.  the  previous 
question  is  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUYER.  Mr.  Speaker,  on  that  I 
riemand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  287.  nays 
141.  answered  "present"  1.  not  voting  4. 
as  follows: 

[Roll  No.  857] 
YEAS— 287 


.^(jercrorable 

-Mlard 

Andrews 

.\rcher 

.Armey 

Bachus 

Baker  «CA) 

Baker  iLA) 

BaldaccI 

Ballenger 

Barcli 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bentsen 

Bereuter 

BUbray 

BtUrakts 

Bishop 

Bllley 

Blule 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Buonlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabol 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Cobum 

Collins  IGA) 

Collins  lIL) 

Combest 

Condit 

Cooley 

Costello 


Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubtn 

Cunningham 

banner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Dickey 

Doggett 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Evans 

Everett 

Ewing 

Fawell 

Fields  I  LA  I 

Fields  iTXi 

Fllner 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iCT» 

Franks  iNJi 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Oilman 

Gingrich 

Gonzalez 

Goodlatte 

Goodllng 


Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

HalliTXi 

Hancock 

Hansen 

Hasten 

Hastings  iWAi 

Hayes 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SDi 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kim 

Kins 

Kingston 

Kleczka 

KnoUenberK 

Kolbe 

LaHood 

Lirgent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  <CA) 

Lewis  iKY) 

Llghtfoot 

Lincoln 

Llnder 

LIplnskI 


Livingston 

LoBlondo 

Lofgren 

Longley 

Luther 

Manton 

Manzullo 

Martini 

McCarthy 

McCollum 

McCrerj' 

McDade 

McHale 

McHugh 

Mcintosh 

McKeon 

Mc.Nulty 

.Menendez 

Metcalf 

Meyers 

Mica 

MlUeriFLi 

MInge 

Mollnan 

Montgomery 

Moorhead 

Morella 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  I  MN» 


Ackerman 

Baesler 

Ban- 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

BevlU 

Bonlor 

Borskl 

Boucher 

Brown  (CAi 

Brown  (FLi 

Brown  i  OH  i 

Cardln 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (MI) 

Conyers 

Coyne 

DeLauro 

Dellums 

Deutsch 

DIaz-Balart 

Dicks 

Dlngell 

Dixon 

Dooley 

Engel 

Esboo 

Farr 

Fattah 

Fazio 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gutierrez 

Hall  (OH) 


Pombo 

Porter 

Porunan 

Pryce 

Quinn 

RadanoTlch 

Rams  tad 

Regula 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanders 

Sanford 

Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  I.MI) 

Smith  (NJ I 

Smith  (TX) 

Smith  iWA) 

Solomon 

Souder 

NAYS— 141 

Hamilton 

Harman 

Hastings  IFL) 

Hefner 

Hllllard 

Hlnchey 

Hoke 

Houghton 

Hoyer 

Jackson-Lee 

Johnson.  E.  B 

Johnston 

Kanjorskl 

Kennedy  iMAi 

Kennedy  iRI) 

Kennelly 

Klldee 

Kllnk 

Klug 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 

Lowey 

Maloney 

.Markey 

Martinez 

Mascara 

Matsul 

.McDermott 

McKlnney 

Meehan 

Meek 

Mfume 

.Miller  (CA) 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Myers 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

Orton 


Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLi 

Weldon  I  PA  I 

Weller 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Wyden 

Young  (AK) 

Young  I  FLi 

Zlmmer 


Owens 

Pallone 

Pastor 

Payne (NJ» 

PelosI 

Peterson  i 

Petri 

Pickett 

Pomeroy 

Poshard 

Quillen 

Rahall 

Rangel 

Reed 

Richardson 

Rohrabacher 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sawyer 

Scarborough 

Scott 

Slslsky 

Skaggs 

Slaughter 

Stokes 

Studds 

Stupak 

Thompson 

Thornton 

Torres 

Torrlcelll 

Towns 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Woolsey 

Wynn 

Yates 

Zellff 
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December  13,  1995 

NOT  VOTING— 4 

Lucas  Tucker 

Mclnnls  Velazquez 

D  2214 

Mr.  SCARBOROUGH  changed  his 
vote  from  "yea  '  to  "nay." 

Mr.  TAYLOR  of  North  Carolina 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANA'nON 

Ms.  VELAZQUEZ.  Mr.  Speaker,  due 
to  the  death  of  a  close  personal  friend, 
I  was  absent  during  the  following  roll- 
call  votes.  Had  I  been  present  I  would 
have  voted  as  follows:  On  847  'yea."  846 
■nay.  "  845  "yea."  857  ■■nay."  856  'nay." 
855  -yea."  854  -nay."  853  ■yea."  852 
"nay,"  851  'nay."  850  'nay,"  and  849 
"nay." 

GENERAL  LEAVE 

Mr.  BUYER.  Mr.  Speaker,  1  wish 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  consid- 
ered, and  that  I  may  include  extra- 
neous material  for  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNiNG).  Pursuant  to  section  4  of 
House  Resolution  304,  it  is  now  m  order 
to  consider  a  resolution  offered  by  the 
minority  leader,  or  his  designee. 
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n  2215 

SENSE  OF  HOUSE  REGARDING  DE- 
PLOYMENT OF  ARMED  FORCES 
TO  BOSNIA 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  304.  I  offer  a 
resolution  (H.  Res.  306)  expressing  the 
Sense  of  the  House  of  Representatives 
regarding  the  deployment  of  United 
States  Armed  Forces  in  Bosnia,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  text  of  House  Resolution  306  is  as 
follows: 

H.  RES.  306 

Whereas  the  President  of  the  United  States 
pledged  to  (.ommlt  the  United  States  Armed 
Forces  to  participate  In  Implementing  a 
peace  agreement  In  Bosnia  and  Herzegovina: 

Whereas  the  United  States  hosted  Proxim- 
ity Talks  In  Dayton.  Ohio,  from  November  1. 
1995  through  November  21.  1995.  for  the  pur- 
pose of  allowing  the  negotiation  of  a  peace- 
ful settlement  to  the  longstanding  conflict 
In  the  former  Yugoslavia: 

Whereas  the  Proximity  Talks  concluded 
with  the  Presidents  of  the  Republic  of  Bosnia 
and  Herzegovina,  the  Republic  of  Croatia, 
and  the  Federal  Republic  of  Yugoslavia  Ini- 
tialing a  General  Framework  Agreement  for 
Peace  on  November  21,  1995: 

Whereas  the  Presidents  of  the  Republic  of 
Bosnia  and  Herzegovina,  the  Republic  of  Cro- 


atia, and  the  Federal  Republic  of  'i'ugoslavia 
have  requested  a  NATO-led  Implementation 
force  with  United  States  partlcljiatlon  and 
have  pledged  full  cooperation  with  this  force: 

Whereas  some  Members  of  Congress  have 
questions  and  concerns  about  certain  aspects 
of  the  p>eace  Implementation  process:  and 

Whereas  the  Congress  Joins  the  President 
in  wanting  to  minimize  the  risks  to  the 
United  States  Armed  Forces  helping  to  Im- 
plement the  peace  agreement  In  the  former 
Yugoslavia  by  ensuring  that  they  have  the 
necessary  resources  and  other  support  to 
perform  their  mission  effectively:  Now. 
therefore,  be  It 

Resolved.  That  the  House  of  Representa- 
tives unequivocally  supports  the  men  and 
women  of  the  United  States  Armed  Forces 
who  are  carrying  out  their  mission  In  sup- 
port of  peace  in  Bosnia  and  Herzegovina  with 
professional  excellence,  dedicated  patriot- 
ism, and  exemplary  bravery. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  4  of  House  Resolution 
304.  the  gentleman  from  Indiana.  [Mr. 
Ha.milton].  and  the  gentleman  from 
New  York,  [Mr.  Gilman).  each  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  support  House 
Resolution  306.  It  is  a  very  simple  and 
Straightforward  resolution.  Its  purpose 
is  simply  to  support  the  troops  and  to 
praise  them  for  the  work  they  are 
doing  and  will  do.  It  does  two  things  in 
its  operative  clause.  It  gives  unequivo- 
cal support  to  the  men  and  women  of 
the  United  States  Armed  Forces  and 
praises  them  for  the  work  that  they 
are  doing  and  will  do  in  support  of 
peace  in  Bosnia.  The  resolution  is  in- 
tended to  be  silent  with  regard  to  pol- 
icy, and  the  whereais  clauses  of  the  res- 
olution merely  recite  facts.  The  resolu- 
tion is  intended  to  be  silent  with  re- 
gard to  policy,  neither  for  the  policy 
nor  against  it.  It  recites  the  historical 
facts  without  editorial  comment. 

The  resolution  does  mention  that  all 
Members  of  this  body  have  questions 
and  concerns  about  the  effort  in 
Bosnia.  It  emphasizes  that  we  want  to 
do  all  that  we  can  to  minimize  the 
risks  to  U.S.  forces  by  ensuring  that 
they  have  the  resources  necessary  to 
perform  their  mission.  So  it  only  calls 
for  unequivocal  support  of  our  troops. 
With  all  of  the  doubts  and  the  ques- 
tions and  uncertainties  that  exist  in 
this  Chamber  and  in  the  country  with 
respect  to  Bosnia,  the  effort  here  is  to 
come  forward  with  one  certainty.  That 
certainty  is  that  we  support  the  troops. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  feel 
constrained  to  speak  against  this  in 
light  of  the  fact  that  the  last  vote 
passed  and  it  passed  overwhelmingly.  If 
this  should  happen  to  pass,  we  would 
have  the  most  mixed  message  going 
out  to  America  possible. 


These  are  nice  words.  Paraphrasing 
them,  they  are  pabulum.  But  we  sup- 
port the  troops  more  than  adequately 
in  the  previous  resolution.  We  stated 
more  correctly  when  we  speak  of  their 
courage  and  of  their  professionalism  in 
the  previous  resolution.  This  one  would 
have  no  effect  except  to  confuse  the 
people  we  represent  and  of  course  con- 
fuse those  wonderful  troops  that  are 
going  to  be  in  Bosnia.  I  am  con- 
strained. Mr.  Speaker,  to  vote  against 
this. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  LINDER]. 

Mr.  LINDER.  Mr.  Speaker.  I  do  not 
believe  there  has  been  an  issue  in  my  3 
years  here  that  the  depth  of  feeling  has 
been  such  as  there  is  on  this  movement 
into  Bosnia.  I  spoke  to  a  group  two 
Mondays  ago  and  had  a  senior  gen- 
tleman walk  up  to  me.  a  businessman. 
He  said,  when  the  first  person  dies  and 
comes  back  in  a  body  bag.  it  will  be  be- 
cause of  what  we  did  not  do  yesterday. 
I  said,  what  was  that?  He  said,  you  did 
not  speak  out  in  opposition. 

This  is  a  very,  very  dicey  prospect.  I 
have  heard  Members  compare  this 
movement  to  what  happene(i  in  Viet- 
nam 20-plus  years  ago.  I  said  this  is  not 
Vietnam.  This  is  Afghanistan.  It  is 
much,  much  more  dangerous.  This  war 
has  been  going  on  since  1389.  C.B. 
Hackworth.  the  most  decorated  mili- 
tary officer  still  alive  in  this  Nation, 
led  a  group,  he  said  recently  on  tele- 
vision, into  this  very  area  for  1  year, 
for  1  year  in  1949.  and  they  came  out  9 
years  later. 

I  honestly  listened  to  the  President's 
speech  on  this  subject  with  an  op:;n 
mind  a  couple  of  Monday  nights  ago  be- 
cause I  had  to  sp>eak  about  it  on  radio 
the  next  morning.  I  thought  he  gave  a 
good  sp)eech.  but  he  always  gives  a  good 
speech.  So  the  next  morning  I  got  up 
early  and  I  read  what  he  said.  It  was 
much  different  in  black  and  white  than 
it  was  on  a  TV  picture  tube.  WhsLt  he 
said  essentially  was  that  Americans 
should  be  for  peace.  Are  we  not?  I 
thought  that  was  inane. 

Then  he  said,  we  must  do  this  out  of 
respect  for  NATO.  My  colleagues. 
NATO  is  a  very  large  military  bureauc- 
racy with  nothing  to  do.  It  is  looking 
for  something  to  do.  My  judgment,  it  is 
time  to  recognize  that  NATO  expired  in 
August  1989.  It  is  time  for  us  to  give  it 
a  decent  burial  with  full  military  hon- 
ors and  find  a  new  policy  and  a  new  ar- 
rangement because  the  old  threats  are 
no  longer  there. 

I  read  the  Hamilton  resolution.  I  un- 
derstand the  purpose  of  it.  But  if  it  is 
anything  different  in  terms  of  support 
for  the  troops  than  we  just  voted  for. 
why  does  it  not  say,  we  support  the 
policy?  Why  does  not  the  President's 
own  party  say.  we  support  the  policy? 
Does  anybody  support  the  policy? 

It  does  not  say  that,  but  there  are 
fine  words  in  here  that  would  let  the 
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President  tomorrow  draw  an  inference 
that  indeed  we  do.  It  says  here  that  the 
House  unequivocally  supports  the  men 
and  women  of  the  United  States  Armed 
Forces  carrying  out  their  mission  in 
support  of  Bosnia.  I  am  absolutely  con- 
vinced that  the  President  can  construe 
that  to  mean  tomorrow  that  we  sup- 
port the  policy.  My  colleagues,  this  is 
not  our  time.  This  is  not  cur  place. 
This  is  not  our  war.  This  is  the  wrong 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  BONIOR], 
distinguished  whip. 

Mr.  BONIOR.  Mr.  Speaker,  we  have 
heard  a  lot  of  emotion  on  this  floor  to- 
night and  it  is  not  hard  to  understand 
why.  The  decision  to  commit  troops  is 
one  of  the  toughest  decisions  any  of  us 
will  have  to  make.  And  none  of  us 
takes  it  lightly. 

There  comes  a  time  when  America— 
and  only  America — can  lead.  Now  is 
one  of  those  times. 

For  4  long  years,  we  watched  as 
250.000  people  were  killed.  16.000  chil- 
dren were  slaughtered,  and  nearly  3 
million  people  were  left  homeless  in 
Bosnia. 

And  through  it  all.  there  has  been 
very  little  reason  to  hope.  But  finally, 
peace  is  at  hand. 

Finally,  we  have  a  real  chance  to  end 
the  bloodshed.  For  the  first  time  in  4 
years,  there  is  hope  in  Sarajevo  be- 
cause there  is  faith  in  America. 

And  I.  for  one.  am  proud  of  the  fact 
that  American  troops  are  saving  lives 
tonight  in  Bosnia. 

For  220  years  we  have  sent  American 
men  and  women  overseas,  not  just  to 
defend  American  interest,  but  to  de- 
fend American  values.  To  stand  up  for 
freedom  and  democracy  and  human 
rights. 

And  if  those  things  are  not  worth  de- 
fending any  more  then  I  do  not  know 
what  America  stands  for. 

The  people  of  Bosnia  are  tired  of  war. 
They  want  peace,  but  they  need  help  to 
keep  the  peace.  America  is  not  under- 
taking this  mission  alone.  But  only 
America  can  lead  it. 

As  Shimon  Peres  said  from  the  po- 
dium behind  me  yesterday:  Only  Amer- 
ica can  provide  the  compass  and  the 
lantern  that  the  world  so  desperately 
needs  in  Bosnia  today. 

This  century  began  with  bloodshed  in 
Sarajevo.  And  we  have  it  in  our  power 
today  to  make  sure  that  it  does  not 
end  with  bloodshed  in  Sarajevo. 

I  would  hate  to  think  that  someday, 
historians  will  look  back  on  this  day 
and  wonder  why.  when  we  had  a  chance 
to  keep  the  peace  in  Bosnia,  the  House 
of  Representatives  turned  its  back  and 
let  the  killing  begin  again. 

We  can  avoid  that  fate  here  today.  I 
urge  my  colleagues:  support  our  troops. 
Support  the  President.  And  support 
this  resolution. 
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Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California.  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
distinguished  chairman  for  yielding  me 
time. 

Mr.  Speaker,  with  all  due  respect  to 
the  distinguished  minority  whip,  this 
resolution  is  much  more  or  much  less, 
depending  on  one's  point  of  view,  than 
an  expression  of  support  for  our  troops. 
As  someone  in  the  delegation  that  just 
returned  from  Bosnia  last  night.  I  have 
to  say  that  that  trip  to  that  incredibly 
war-torn  region  raised  more  questions 
in  my  mind  than  it  answered. 

That  is  the  problem  with  the  Hamil- 
ton resolution.  It  glosses  over  those 
questions  in  one  more  "whereas  " 
clause.  Until  we  honestly  address  those 
questions  and  concerns.  I  do  not  see 
how  this  House  can  vote  for  the  Hamil- 
ton resolution. 

Let  me  just  say  what  I  think  are  the 
questions  which  absolutely  need  ad- 
dressing in  a  forthright  manner  by 
every  Member  of  this  body.  First  of  all, 
it  is  not  clear  if  we  have  defined  that 
criteria  for  ending  this  mission  suc- 
cessfully, and  I  think  we  all  know  that 
an  exit  date  is  not  an  exit  strategy. 

Second,  there  is  a  very  real  concern 
in  talking  to  the  leaders  of  these  three 
countries  whether  they  are  doing  ev- 
erything at  this  moment  to  stop  war 
crimes  as  they  promised  to  do  in  Day- 
ton. Just  look  at  the  scorched  Earth 
policy  that  the  Croatians  are  carrying 
out  in  the  areas  they  promised  in  Day- 
ton to  turn  over  to  the  Serbians. 

There  is  also  a  very  real  concern 
whether  we  will  be  able  to  achieve 
greater  equality  between  the  heavily 
armed  Serbian  and  Croatian  forces  and 
their  underarmed  Bosnian  counter- 
parts. That  military  parity,  that  great- 
er equality,  is  absolutely  essential  to  a 
lasting  peace. 

Lastly,  we  are  in  for  an  untold  open- 
ended  financial  commitment  here.  The 
American  people  need  to  be  told  the 
true  cost  of  this  peacekeeping  mission, 
all  that  it  entails,  including  the  eco- 
nomic and  humanitarian  assistance 
necessary  to  rebuild  Bosnia. 

So  the  Hamilton  resolution  comes  up 
short.  It  does  not  address  these  ques- 
tions and  concerns.  It  glosses  over 
them  with  another  "whereas"  clause, 
and  the  American  people  deserve  bet- 
ter. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  tonight  we 
are  defining  who  America  is  and  who 
we  will  be  in  the  21st  century.  Clearly 
we  are  a  blessed  Nation,  protected  on 
both  sides  by  oceans,  rich  with  natural 
resources,  and.  more  importantly,  rich 
with  the  diversity  of  immigrants  driv- 
en by  their  pioneer  spirit.  But  to  whom 
much  is  given,  much  must  be  expected. 

The  Bosnians  have  cried  out  for 
American  involvement  for  three  and  a 


half  years,  partly  because  we  have 
more  military  capability  than  all  the 
nations  of  Euroi>e  combined.  But.  far 
more  importantly,  they  look  to  us  be- 
cause of  our  heroic  character  because 
they  know  that  it  was  America's  heart 
that  saved  Europe's  soul:  because  they 
know  that  it  was  our  grandfathers  and 
our  fathers  who  were  willing  to  risk 
their  lives,  not  for  any  selfish  mate- 
rialistic cause,  but  for  the  noblest  of 
reasons,  for  the  cause  of  human  free- 
dom, democracy,  justice,  and  religious 
and  ethnic  tolerance. 

It  is  precisely  these  same  causes  that 
are  at  stake  in  Bosnia  today.  We 
should  not,  in  fact,  we  must  not.  pro- 
fane the  legacy  of  our  grandfathers 
who  saved  Europe  in  World  War  I.  or 
the  legacy  of  our  fathers  who  saved  Eu- 
rope from  fascism  in  World  War  II  and 
then  set  up  NATO  to  prevent  a  World 
War  III.  But  we  would  profane  their 
legacy  if  we  let  the  affluence  and  the 
comfortable  security  that  their  sac- 
rifice has  brought  us  weaken  ftur  re- 
solve to  uphold  the  principles  that  still 
define  America. 

Heroic  leaders  do  not  shrink  from 
their  moral  instincts  because  their  own 
personal  security  is  not  directly 
threatened.  They  act  when  they  know 
that  only  they  can  make  a  difference. 
They  act,  because  it  is  the  right  and 
the  principled  thing  to  do. 

After  a  quarter  of  a  million  people 
have  been  slaughtered,  40.000  women 
have  been  raped,  and  2.8  million  people 
have  been  driven  from  their  homes,  it 
is  the  right  and  the  principled  thing  to 
do  to  put  a  stop  to  this  ethnic  cleans- 
ing, the  slaughter  that  will  clearly  con- 
tinue, unless  America  shows  its  heroic 
character  once  again. 

Our  troops  are  the  clear  expression  of 
our  national  heroic  character,  and  that 
is  why  we  should  support  them  by  vot- 
ing for  the  Hamilton  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  P.\ckard]. 

Mr.  PACKARD.  Mr.  Speaker,  having 
just  returned  from  Bosnia  and  having 
met  with  each  of  the  three  Presidents 
and  many  of  the  other  leaders  of  the 
different  factions  there.  I  came  away 
convinced  that  the  leaders  do  not  un- 
derstand the  peace  agreement,  the 
Dayton  accord,  the  same  way.  Each  of 
them  looks  at  it  differently.  There  are 
serious  misunderstandings  among  the 
leaders  that  put  their  initials  on  the 
accord  and  will  be  signed  perhaps  to- 
morrow. 

Those  differences  are  major  and  sig- 
nificant differences.  If  they  exist 
among  the  leaders,  they  surely  will 
exist  among  the  people.  The  expecta- 
tions of  the  people  and  the  leaders 
there  of  the  United  States  is  that  we 
will  be  much  more  involved  in  the  cost, 
the  payment,  and  the  providing  of  dif- 
ferent activities  than  what  the  peace 
accord  calls  for. 

Some  of  them  feel  that  we  will  be  re- 
sponsible   as    Americans    to    pay    for 


many  things  that  we  have  no  respon- 
sibility to  do.  The  refugees,  the  re- 
building, the  building  of  the  infrastruc- 
ture, the  paying  for  the  free  elections 
and  for  the  many  commissions  that 
this  peace  accord  calls  for.  they  expect 
the  American  people,  the  American 
taxpayers,  to  support  all  of  these  func- 
tions. Yet  that  is  not  the  intent  of  the 
accord  and  the  American  people  are 
not  expected  to  do  so. 

These  confusing  understandings  from 
the  leaders  are  not  going  to  lead  to  a 
peaceful  condition  there.  I  foresee  that 
peace  will  not  come  to  that  region, 
with  or  without  the  American  troops.  I 
do  not  understand  how  they  can  have 
peace  with  the  feelings  that  they  have. 
There  are  some  that  are  today  reject- 
ing the  peace  accord. 

Mr.  Speaker.  I  think  that  it  is  a  trag- 
edy and  a  mistake  for  us  to  send  troops 
there.  I  do  not  support  the  President's 
policy.  This  resolution  implies  support 
of  the  President's  policy. 

Mr.  Hamilton.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  C.\RDIN]. 

Mr.  CARDIN.  Mr.  Speaker,  for  the 
past  4  years,  we  have  witnessed  sys- 
tematic ethnic  cleansing  in  the  former 
Yugoslavia.  The  United  States  and  its 
allies  have  done  precious  little.  It  is  an 
outrage  to  humanity  that  Europe  and 
the  United  States  stood  on  the  side- 
lines, watching  the  aggressors  willfully 
violate  international  standards  of 
human  rights. 

It  can  be  argued  that  it  is  too  late  to 
help  the  people  of  Bosnia.  That  Sara- 
jevo lies  in  rubble.  That  Europe  is  pri- 
marily to  blame  for  the  failure  to  act. 
That  the  United  States  should  have  ex- 
ercised its  leadership  earlier.  In  my 
opinion,  all  of  these  concerns  are  true. 

However,  it  is  never  too  late  to  act  to 
stop  human  atrocities.  President  Clin- 
ton deserves  the  international  commu- 
nity's appreciation  for  bringing  the 
warring  parties  together. 

Although  all  of  us  hope  these  recent 
peace  efforts  will  succeed.  I  have  seri- 
ous questions  about  this  NATO  mis- 
sion. The  territorial  boundaries  that 
have  been  agreed  upon  lack  historical 
confidence.  The  will  of  the  leadership 
in  the  former  Yugoslavia  for  peace  is 
uncertain.  Yet.  this  agreement  pre- 
sents the  only  hope  for  peace  and  an 
end  to  the  massive  human  rights 
abuses. 

There  are  those  who  believe  that  we 
have  no  national  interest  in  Bosnia.  I 
disagree.  Stability  in  the  Balkans  is 
important  to  a  stable  Europe  and  a  sta- 
ble Europe  is  important  to  the  eco- 
nomic and  security  interests  of  the 
United  States.  It  is  also  in  the  national 
interest  to  speak  loudly  against  the 
continuation  of  ethnic  cleansing. 

Others  say  correctly  that  the  United 
States  cannot  act  in  all  parts  of  the 
world  when  human  rights  are  violated. 
However,  that  should  not  be  a  justifica- 
tion for  failing  to  act  when  we  can. 


Mr.  Speaker.  I  have  serious  reserva- 
tions about  the  military  strategy  of 
this  mission.  I  am  concerned  as  to 
whether  the  time  table  is  reasonable 
and  as  to  whether  we  can  achieve 
peace.  I  am  disappointed  that  the 
President  has  chosen  not  to  precede 
under  the  war  powers  act.  to  seek  con- 
gressional approval  to  send  our  troops 
to  a  foreign  hostile  area. 

In  addition,  the  house  leadership  has 
regrettably  failed  to  allow  us  to  con- 
sider a  resolution,  similar  to  what  is 
being  considered  by  the  other  body, 
which  speaks  to  an  appropriate  exit 
policy.  An  appropriate  exit  policy 
clearly  would  ensure  the  arming  and 
training  of  the  Bosnian  Moslems,  the 
primary  victims  of  aggression.  It  is  im- 
perative for  NATO  forces  to  exit  the  re- 
gion with  the  Bosnian  Moslems  ade- 
quately prepared  and  knowing  that  a 
long-term  NATO  presence  is  not  nec- 
essary because  there  is  an  equal  mili- 
tary balance  among  the  formerly  war- 
ring factions. 

However,  the  three  resolutions  that 
are  before  us  today  do  not  speak  to 
these  military  concerns.  Therefore,  I 
voted  against  the  rule  in  which  these 
resolutions  where  made  in  order. 

It  is  clear  from  court  decisions  that 
the  President  has  the  constitutional 
authority  to  commit  U.S.  troops  to 
this  mission.  All  of  us,  regardless  of 
our  views  as  to  whether  the  President 
should  commit  the  United  States  to 
the  NATO  implementation  force,  stand 
behind  our  troops,  therefore,  the  only 
resolution  that  I  can  support  is  the 
Hamilton  resolution  which  speaks  to 
the  support  of  our  troops  and  points 
out  concerns  raised  by  Members. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  hope  that  the  Members  before 
voting  take  their  responsibility  seri- 
ously enough  to  read  the  Hamilton  res- 
olution. The  Hamilton  resolution 
states  where  we  are.  It  states  that  the 
President  has  committed  the  troops. 
This  House  has  refused  to  cut  off  the 
funding  to  place  troops  in  the  field  by 
failing  to  support  the  Dornan  resolu- 
tion, the  Dornan  legislation,  and  so 
today  before  us  the  only  solid  support 
for  the  troops  in  the  field  comes  from 
the  Hamilton  resolution. 

Now.  there  are  debates  about  the  pol- 
icy. I  for  one  think  the  policy  has  suc- 
ceed to  date.  The  fighting  has  stopped. 
America  has  used  its  air  power,  as 
many  argued  that  it  could  not.  to  bring 
the  sides  to  the  peace  table.  The  Presi- 
dent brought  them  to  the  United 
States  and  to  Ohio,  and  achieved  a 
ceasefire. 

All  of  us  are  concerned  about  casual- 
ties. That  is  the  only  question  that  re- 
mains. If  the  Congress.  House,  and  Sen- 
ate, wanted  not  to  send  troops  to 
Bosnia,  they  needed  to  vote  to  cut  off 


the  funding  to  make  sure  no  troops 
would  go  there.  In  the  Senate  that  was 
rejected  some  70  votes  to  less  than  30. 
In  the  House  it  was  rejected  as  well. 

So  tonight,  as  we  look  at  the  oppor- 
tunities for  peace  m  the  former  Yugo- 
slavia republic,  the  debate  before  us  is 
a  simple  one:  Do  we  or  do  we  not  sup- 
port the  troops  as  they  enter  that  field 
of  operation? 

The  Hamilton  resolution  resolves 
that  the  House  of  Representatives  un- 
equivocally supports  the  men  and 
women  of  the  United  States  Armed 
Forces  who  are  carrying  out  their  mis- 
sion in  support  of  the  peace  in  Bosnia 
and  Herzegovina  with  professional  ex- 
cellence, dedication,  patriotism,  and 
extreme  bravery. 

General  Scowcroft  and  former  U.N. 
Ambassador  Fitzpatrick  agree  with 
that  posture.  They  believe  that  Amer- 
ica must  fulfill  this  commitment.  But 
today  it  seems  some  would  like  to  have 
it  both  ways.  They  would  like  to  wring 
their  hands  about  the  policy,  say  that 
they  support  the  troops,  but.  on  the 
other  hand,  take  no  real  action. 

Mr.  Speaker,  it  seems  to  me  the  only 
real  action  before  us  that  we  can  con- 
sider today  and  seriously  give  support 
to  our  troops  is  not  one  that  wrings  its 
hands  about  the  potential  dangers  that 
we  are  all  concerned  about.  But  if  you 
read  that  Resolution  302  that  was  read, 
it  does  not  state  strong  support  for  our 
military.  I  know  the  Members  that 
voted  for  it  meant  to  do  it.  but  they 
have  not  done  it.  unless  they  vote  for 
the  Hamilton  resolution. 

Mr.  Speaker,  this  is  the  right  thing 
to  do  tonight.  The  question  of  the  secu- 
rity and  safety  of  our  men  is  one  that 
will  stay  with  each  and  every  one  of  us 
for  the  time  they  are  in  the  field.  But 
the  right  thing  to  do  as  they  go  off  is 
to  give  them  the  support  of  this  Con- 
gress as  this  Congress  gave  its  troops 
support  as  they  entered  Desert  Storm. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  resolution  before  us 
has  been  carefully  crafted.  I  urge  my 
colleagues  to  read  it  throughout.  Al- 
though carefully  written.  I  believe  it  is 
flawed.  Not  so  much  for  what  it  says, 
but  for  what  it  fails  to  say.  It  fails  to 
state  what  a  majority  of  this  House  be- 
lieves— that  our  troops  are  being  de- 
ployed on  a  seriously  flawed  mission. 

We  all  fully  support  our  troops, 
strongly  unequivocally,  the  vote  we 
just  concluded  urmiistakably  dem- 
onstrates that. 

I  urge  our  Members  not  to  weaken 
that  message.  Accordingly.  I  submit 
that  the  Hamilton  resolution  •'  redun- 
dant and  should  be  defeated. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  voting 
whether  or  not  to  send  American 
troops  abroad  is  the  most  difficult  de- 
cision that  any  Member  of  Congress 
will  ever  face. 
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I  still  have  questions  and  concerns 
about  our  exit  strate^ry  and  about  the 
dangers  our  troops  will  face  on  the 
ground  in  Bosnia.  The  peace  agreement 
we  will  help  enforce  is  not  perfect.  The 
risks  and  the  dangers  are  real. 

But  what  is  the  alternative? 

We  have  all  been  horrified  at  the 
events  in  Bosnia  over  the  last  several 
years.  Mass  executions.  Torture.  Sys- 
tematic rape.  Ethnic  cleansing. 

For  the  past  3  years,  we  called  for  an 
end  to  the  horrors.  We  condemned.  We 
impose  sanctions  and  embargoes.  We 
bombed. 

And  finally  the  prestige  and  the 
armed  might  of  America  brought  both 
sides  to  the  negotiating  table  to 
achieve  peace. 

So  what  now,  now  that  peace  is  won? 

Will  we  turn  our  heads  and  look  the 
other  way  as  Central  Europe  descends 
further  into  barbarism?  Will  we  shut 
our  eyes  to  the  ethnic  cleansing  and 
the  genocide?  Will  we  walk  away  and 
doom  this  peace  agreement  to  failure? 

We  dare  not.  Make  no  mistake:  Re- 
fusal to  send  United  States  troops  to 
Bosnia  will  end  the  peace.  There  will  be 
no  peace  without  the  leadership  of  the 
United  States. 

Some  argue  that  we  have  no  national 
interest  at  stake  in  Bosnia.  I  must  dis- 
agree. 

We  have  a  national  Interest  In  assist- 
ing and  supporting  our  NATO  allies. 
We  have  a  strong  national  interest  in 
preserving  peace  in  Central  Europe. 
And  we  have  a  compelling  national  in- 
terest in  stopping  ethnic  cleansing  and 
genocide. 

At  stake  today  is  whether  the  United 
States  will  continue  to  assume  a  lead- 
ership role  in  the  world,  or  whether  we 
will  retreat  into  isolationism.  This  de- 
bate is  about  our  national  character, 
our  moral  leadership 

Mr.  Speaker,  the  United  States  still 
stands  for  something  very  special  in 
this  world.  Since  World  War  II  this  Na- 
tion has  maintained  freedom's  watch 
around  the  globe.  We  have  paid  a  heavy 
price  for  our  vigilance — but  that  is  the 
price  we  must  pay  to  ensure  the  suc- 
cess of  liberty.  We  are  the  world's 
moral  leader — and  we  must  not  shirk 
that  leadership. 

Our  troops  are  the  world's  best.  They 
are  brave — and  they  are  ready. 

Mr.  Speaker,  we  must  help  bring 
peace  to  Bosnia.  The  United  States  has 
the  ability  to  respond,  we  have  the  ob- 
ligation to  respond,  and  we  must  re- 
spond. 

Let's  support  this  resolution.  Let's 
support  our  troops. 

D  2245 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  B.\KER]. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, it  is  an  honor  to  speak  here  on  this 
subject. 

Nlr.  Speaker,  our  foreign  policy  is 
flawed.  The  State  Department  told  us 


that  the  people  of  Yugoslavia  could  not 
get  along,  so  we  had  to  divide  Yugo- 
slavia. We  set  up  Croatia,  we  set  up 
Bosnia  and  we  set  up  Macedonia.  We 
broke  up  Yugoslavia  because  the  people 
there  could  not  get  along. 

But  in  Bosnia,  the  map  makers,  not 
unlike  the  gerrymanderers  that  ran 
this  place  for  40  years,  drew  an  intri- 
cate map  in  Bosnia  and  said,  these  peo- 
ple are  all  going  to  live  under  each 
other  and  they  will  live  in  harmony 
and  peace.  And  the  killing  goes  on. 

And  the  folks  in  Sarajevo  took  a  poll, 
and  the  Serbians,  who  comprise  about 
33  percent  of  Sarajevo  and  have  for  500 
years,  said  we  will  not  live  under  the 
Moslems.  So  they  do  not  like  the  plan. 

The  Mujahedian,  who  have  been  im- 
ported from  the  Middle  East.  4.000 
strong,  are  there  to  protect  Islam.  And 
they  do  not  care  about  us  and  they  do 
not  care  about  the  Croatlans  and  they 
do  not  care  about  the  Serbians.  They 
have  a  different  agenda.  But  our  State 
Department  says,  we  are  going  to  rec- 
ognize this  new  central  government 
and,  by  golly,  they  ar^  all  going  to  live 
in  peace,  and  we  are  going  to  go  there 
and  enforce  this  peace.  It  is  a  flawed 
foreign  policy. 

If  we  really  believe,  these  people  can 
live  in  peace,  go  back  to  one  Yugo- 
slavia and  at  least  give  them  some  ter- 
ritory, where  Croatia.  Serbia  and  the 
Muslims  can  live  with  some  distance 
between  them. 

We  used  to  have  a  resolution  that 
said  the  President  has  asked  us  to  sup- 
port his  policy  and.  mysteriously,  that 
was  dropped  out  of  the  resolution  be- 
cause now  we  have  nothing  left  but 
pretty  words.  Now  we  say.  we,  some 
Members  of  Congress,  have  questions. 
We  have  reservations. 

I  cannot  get  up  the  first  question 
when  I  try  to  make  a  list  of  questions, 
and  that  is,  how  the  heck  do  we  get  out 
of  here?  How  do  we  keep  from  being  en- 
meshed in  this  quagmire  that  has  gone 
on  for  500  years?  How  do  we  save  the 
lives  of  our  young  men  and  women? 
This  Democratic  alternative  is  a  fig 
leaf  under  any  word. 

Please  vote  no. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  Hamilton  resolution, 
and  I  think  the  Members  of  this  body 
ought  to  support  it.  too. 

We  had  our  vote  on  cutting  off  the 
funds;  and  we  said  we  did  not  want  to 
cut  off  the  funds.  Now  we  are  suggest- 
ing we  are  going  to  send  a  mixed  mes- 
sage. I  suggest  some  in  this  body  want 
to  have  it  both  ways. 

We  suggest  that  we  want  a  peace  ac- 
cord that  has  no  risk.  If  there  were  no 
risk,  we  would  not  need  military  troops 
in  Europe;  we  would  certainly  not  need 
them  in  Bosnia. 

Surely,  there  is  risk  involved  in  this, 
but  the  fact  is,  we  did  not  start  this 


foreign  policy  In  November  of  1995. 
such  as  the  resolutions  that  many 
Members  referred  to  were  initiated  at 
that  point.  In  fact,  of  course,  the  com- 
mitments In  this  particular  instance, 
in  Bosnia.  Yugoslavia,  go  back  to  the 
former  administration,  and  certainly 
at  least  2  years  with  this  administra- 
tion. 

No.  the  right  posture  here  is  to  vote 
for  this  resolution  to  provide  the  type 
of  support  and  to  understand  that,  in- 
deed, there  are  risks.  There  are  going 
to  be  Incidents.  There  are  going  to  be 
accidents.  We  should  be  very  concerned 
about  it.  but  the  goal  they  are  trying 
to  accomplish  is  a  reasonable  one  and 
one  that  this  Nation  should  stand  be- 
hind. Mr.  Speaker. 

I  rise  today  to  support  both  our  peace-keep- 
ing troops  and  the  decision  to  commit  them  in 
support  of  the  Bosnian  peace  agreement.  The 
conllict  in  Bosnia  has  brought  many  images  of 
pain  and  suffering  Reports  indicate  that  over 
200,000  people  have  been  killed  m  the  con- 
flict, mostly  civilians  as  well  as  military  person- 
nel. Millions  of  people  m  Bosnia  were  forced 
to  leave  their  homes  m  this  war  on  civilians 
and  cities.  In  fact  an  estimated  half  the  popu- 
lation are  refuges.  Now  with  American  leader- 
ship, and  the  demonstrated  re-energized  mili- 
tary capacity  in  Croatia  and  Bosnia  this  past 
spring,  negotiations  have  led  to  a  peace 
agreement  that  otters  hope  to  the  people  of 
the  Balkans  in  order  to  monitor  this  agree- 
ment and  create  the  Dasis  for  a  lasting  peace, 
the  United  States  and  its  NATO  allies  have 
been  asked  by  the  parties  involved  to  contrib- 
ute a  peacekeeping  force  and  have  agreed  to 
enforce  the  oeace 

Because  of  the  instability  caused  by  the  Bal- 
kan conflict,  repercussions  from  a  continuea 
conflict  go  far  beyond  the  Balkans  and  threat- 
en United  States  interests  in  all  of  Europe. 
Greece,  and  Turkey  This  area  has  been  freed 
from  the  control  of  communism  and  now  faces 
the  re-emergence  of  ethnic  and  religious  ten- 
sions, and  an  unpredictable  and  dangerous 
nationalism.  The  harsh  conflicts  among  peo- 
ples and  nations  in  this  region  seriously  risk 
the  new  found  liberty  and  the  hope  of  a  lasting 
peace.  In  such  a  situation,  an  opportunity  to 
bolster  peace  cannot  be  discarded,  especially 
in  light  of  the  past  4  years  of  suffering. 

The  Dayton  peace  agreement  gives  the 
U.S. -led  NATO  forces  the  ability  and  authority 
to  accomplish  their  mission  of  peace.  I  support 
this  peacekeeping  operation  as  it  is  truly  a 
peacekeeping  mission  Our  peacekeeping 
forces  will  be  in  a  dangerous  environment,  but 
one  in  which  the  parties  have  agreed  to  a 
peace  settlement.  This  separates  and  estab- 
lishes a  distinct  difference  with  the  deploy- 
ments in  Lebanon  or  Somalia,  and  the  Persian 
Gulf  action,  which  in  essence  was  a  full 
fledged  action  to  repel  Iraq. 

The  Dayton  peace  agreement  provides  for 
the  withdrawal  of  foreign  parties,  the  removal 
of  heavy  weapons,  and  the  reduction  in  the 
numbers  of  forces  and  such  material.  Impor- 
tant negotiations  will  further  define  and  limit 
armaments  and  armed  forces  in  the  region. 
Hopefully  the  militaries  can  be  built  down  to 
an  improved  parity;  instead  of  built  up  for  fu- 
ture instability  and  conflict. 


Ironically,  the  insistence  by  some  to  condi- 
tion their  support  on  United  States  assurances 
of  supplying  and  training  of  the  Bosnian  l\^os- 
lems  may  m  fact  compromise  the  neutral  role 
that  the  United  States  seeks  to  offer  as  peace- 
keepers. This  factor  could  indeed  raise  the 
risks  associated  with  the  US  peacekeeping 
role,  and  that  apparent  risk  initially  has  caused 
significant  angst  by  the  same  Members  of 
Congress  who  promote  the  training  and  sup- 
plying proposal.  This  contuses  and  tends  to 
contradict  the  issue  they  advance. 

The  decision  to  send  US  troops  is  not  one 
to  be  taken  lightly  Each  soldier's  life  is  impor- 
tant, for  family,  friends,  and  our  Nation.  The 
troops  oeing  sent  will  have  the  ability  to  de- 
tend  themselves.  Their  training  has  prepared 
them  for  this  situation.  No  doubt  there  will  be 
accidents  and  some  incidents  in  which  sol- 
diers lives  may  be  lost,  l  am  very  concerned 
but  am  hopeful  that  the  Dayton  protocols  will 
work  to  prevent  the  loss  of  peacekeepers 
lives. 

The  mission  of  peace,  given  the  cir- 
cumstances shaped  with  American  participa- 
tion and  support,  is  important  and  justifies  this 
U.S.  peacekeeping  role  and  contribution.  U.S. 
leadership  is  necessary  to  move  the  peace 
that  has  been  started  into  a  new  future  tor  the 
people  of  the  region.  I  urge  my  colleagues  to 
support  the  resolution  offered  by  Representa- 
tive Hamilton. 

Mr.  OILMAN.  Mr.  Speaker,  may  I  in- 
quire how  much  time  we  have 
consumed? 

The  SPEAKER  pro  tempore  [Mr. 
BUNNING  of  Kentucky].  The  gentleman 
from  New  York  [Mr.  Oilman]  has  19' 2 
minutes  and  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  has  15  minutes. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  8 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde],  chair- 
man of  the  Committee  on  the  Judici- 
ary. 

Mr.  HYDE.  Mr.  Speaker,  first  of  all. 
let  me  say  why  I  oppose  the  well-mean- 
ing, but  I  think  flawed  resolution  of 
the  gentleman  from  Indiana  [Mr.  H.'VM- 
ILTON].  It  will  be  interpreted  as  fully 
supporting  the  President's  policy.  Even 
though  it  does  not  say  so.  and  wisely 
so.  I  think  that  is  the  way  the  press  is 
spinning  it,  as  the  Dornan  resolution, 
cut  off  all  the  funds,  a  middle  ground 
expressing  opposition  but  supporting 
the  troops  in  the  Buyer-Skelton  resolu- 
tion; and  this  is  the  other  edge  of  the 
spectrum,  namely  supporting  the 
President. 

But  having  voted  for  Buyer-Skelton 
and  having  voted  for  Dornan.  mostly  I 
cannot  support  this  because  purporting 
to  cover  the  waterfront,  it  is  very  be- 
nign as  to  objections  the  whole  policy. 
The  language  is.  Whereas  some  Mem- 
bers of  Congress  have  questions  and 
concerns  about  certain  aspects  of  the 
peace  implementation  process.  I  do  not 
have  questions  or  concerns.  I  oppose  it. 
and  so  do  most  of  the  people;  in  fact, 
everybody  who  voted  for  Buyer-Skel- 
ton. because  it  said,  we  oppose  the  pol- 
icy. 

So  tq  say  we  have  questions  and  con- 
cerns is  just  too  mild.  It  is  too  gos- 


samer. It  just  does  not  cover  it.  So  for 

that  reason,  I  cannot  support  it.  al- 
though otherwise  it  has  good  language 
supporting  our  troops;  but  the  Buyer- 
Skelton  resolution  did  that.  too. 

Now.  clearly,  Mr.  Speaker.  I  oppose 
putting  20.000-plus  troops  in  extreme 
and  certain  danger  during  what  I  be- 
lieve to  be  a  time-out  in  a  series  of 
wars  that  have  been  fueled  by  ethnic 
and  religious  hatreds,  spawned  cen- 
turies ago.  But  the  key  to  all  this  is 
our  national  interest,  our  national  in- 
terest. 

Now.  somebody  has  decided  our  na- 
tional interest  is  not  at  play  in  Rwan- 
da, even  though  millions  of  people  have 
been  killed,  even  though  there  is  no  de- 
mocracy there,  but  our  national  inter- 
ests are  not  involved.  The  same  thing 
is  true  in  the  Sudan.  Millions  of  people 
have  been  killed  there,  refugees,  dis- 
locations, starvation,  racial  and  reli- 
gious hatreds,  but  our  national  inter- 
ests are  not  involved  there. 

So  that  becomes  very  important.  And 
so  we  look  at  Bosnia-Herzegovina  and 
we  say,  where  are  our  national  inter- 
ests there? 

By  way  of  comparison,  we  look  at 
Desert  Storm  and  our  national  inter- 
ests were  clearly  involved.  We  had  a 
defined  enemy,  a  potential  nuclear 
power  with  other  weapons  of  mass  de- 
struction out  waging  an  aggressive  war 
against  Kuwait  and  putting  at  risk  the 
major  petroleum  reserves  in  the  world 
in  the  Persian  Gulf.  If  Kuwait  had  fall- 
en. Saudi  Arabia  would  have  fallen  and 
the  economies  of  the  world  would  have 
been  in  the  vice-like  grip  of  Saddam 
Hussein. 

So.  for  me,  and  I  am  not  a  particu- 
larly bright  fellow,  I  could  see  our  na- 
tional interest  bristling  in  that  situa- 
tion. And  the  President  saw  it  and  the 
President  wanted  to  commit  troops 
over  there.  But  those  of  us  with  some 
institutional  memory,  not  all.  I  am 
sure,  remember  the  vote  of  January  12 
of  1991  where  we  got  86  Democrat  votes 
yes  and  179  no.  and  not  one  Democrat 
leader  supported  President  Bush. 

I  am  not  going  to  take  the  time,  Mr. 
Speaker,  to  discuss  the  bills  of  im- 
peachment, three  of  them,  that  were 
brought  against  President  Reagan  and 
President  Bush  by  various  people,  as 
well  as  litigation.  I  have  the  bills  of 
impeachment  and  I  have  the  com- 
plaints in  my  office.  But  I  would  like 
to  note  parenthetically  that  one  of  the 
charges  in  the  bill  of  impeachment 
against  Reagan  was  the  abuse  of  the 
United  States  press  in  perpetuating  a 
disinformation  campaign  against  Colo- 
nel Qadhafi  of  Libya  during  the  sum- 
mer of  1986.  That.  I  think,  is  classic. 

In  looking  over  the  Congressional 
Record  at  the  debates  over  Desert 
Storm,  and  I  grant  Members  they  are 
not  identical  at  all.  one  was  war  and 
this  is  peace,  sort  of.  Sort  of.  We  are 
going  in  with  lots  of  armament, 
though,  to  protect.  To  enforce,  not  pro- 
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tect  the  peace.  But  our  national  inter- 
ests, in  my  judgment,  others  may  wish 
what  they  want  or  think  what  they 
want,  were  directly  Involved  in  Desert 
Storm. 

Let  me  read  from  the  debate  what 
one  of  the  gentlewomen  from  Michigan 
had  to  say,  and  I  quote,  and  this  is  Jan- 
uary 12.  1991.  the  Congressional 
Record.  I  will  give  Members  the  pages 
if  they  want  them,  but  here  is  what  she 
said. 

In  a  time  of  limited  resources  to  rebuild 
our  cities,  feed  and  house  our  homeless,  edu- 
cate our  young,  why  Is  this  administration 
so  eager  to  spend  billions  In  a  far-off  land 
that  will  have  no  meaningful  Impact  on  re- 
solving the  social  and  economic  problems 
confronting  every  American  every  day  rl^ht 
here  at  home'' 

Another  gentleman,  who  was  re- 
cently a  senatorial  candidate  in  the  far 
west,  in  a  primary,  says: 

Today,  a  large  American  force  sits 
uneasily  In  the  Arabian  desert.  They  do  not 
have  a  clear  Idea  why  they  are  there,  the 
American  people  do  not  have  a  clear  Idea 
why  they  are  there,  and  Congress  does  not 
have  a  clear  Idea  why  they  are  there.  Mr 
Speaker.  If  we  learned  anything  from  the 
military  misadventures  of  the  last  40  years. 
It  Is  that  U.S.  military  might  should  not  be 
committed  to  battle  without  a  clear  state- 
ment of  U.S.  objectives  and  the  broad  sup- 
port of  the  American  people. 

Another  senatorial  candidate  from  a 
State  very  near  and  dear  to  me.  Here  is 
what  he  had  to  say; 

I  certainly  do  not  know  that  I  could  go  up 
and  tell  someone  who  has  lost  a  husband 
that  It  was  more  Important  for  this  Congress 
to  show  unity  than  patience.  But  I  would 
hope  that  this  Congress  would  not  squander 
Its  constitutional  birth  right  over  some  am- 
biguous possibility  or  partisan  loyalty  to 
any  President,  Democrat  or  Republican. 

The  ranking  member  on  the  Commit- 
tee on  International  Relations  was 
very  clear  when  he  said  in  that  debate. 
"We  have  a  constitutional  responsibil- 
ity to  vote  at  the  time  when  and  if  the 
President  concludes  force  is  necessary. 
That  decision  must  be  made  jointly." 

Then  we  have  a  gentleman  from  Cali- 
fornia, a  long-standing  member  of  the 
Congress,  who  said,  and  I  quote; 

I  have  not  heard  any  of  you  say  a  single 
thing  for  which  I  would  vote  to  send  even 
one  American  to  die.  The  only  valid  Issue  Is 
whether  to  give  Bush  authority  to  order 
thousands,  even  tens  of  thousands  to  their 
death.  For  those  who  persist.  It  should  suf- 
fice to  point  out  the  United  States  Is  Insol- 
vent. To  Increase  our  deficit  and  debt  by 
over  J50  billion  should  turn  the  most  aggres- 
sive warriors  away  from  combat. 

Now.  we  have  a  man  from  Massachu- 
setts, who  is  skilled  in  the  field  of  tele- 
communications and  others,  ^nd  very 
articulate,  and  here  is  what  he  said; 

No  one  could  explain  to  me  what  the  war 
in  Vietnam  was  all  about.  I  swore  then  that 
If  I  were  ever  In  any  position  of  power.  I 
would  do  everything  I  could  to  assure  that 
before  any  young  persons  were  asked  to  lay 
down  his  or  her  life  for  our  country,  we 
would  be  able  to  explain  to  that  young  man's 
friends  and  family  the  reasons  why.  So  far  I 
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have  not  heard  any  explanations  that  would 
satisfy  the  loved  ones  of  the  new  generation 
who  now  stand  poised  to  fight  In  the  Persian 
Gulf.  It  Is  a  shame. 

.MODIFICATION  TO  HOfSE  RESOLUTION  306 
OFFERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  resolution 
be  modified  by  deleting  the  preamble 
and  all  of  the  test  before  the  resolved 
clause  so  that  the  resolution  be  modi- 
fled  by  deleting  the  preamble  and  all  of 
the  text  before  the  resolved  clause  so 
that  the  resolution  would  simply  read, 
■Resolved.  That  the  House  of  Rep- 
resentatives unequivocally  supports 
the  men  and  women  of  the  United 
States  Armed  Forces  who  are  carrying 
out  their  mission  in  support  of  peace  in 
Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism. 
and  exemplary  bravery." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  BAKER  of  California.  Mr.  Speak- 
er. I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  HAMILTON.  Mr.  Speaker.  I  won- 
der if  the  gentleman  who  objected 
would  permit  me  to  explain  why  I  made 
the  request. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  think  we  can  save  a  lot  of  time  by 
saying  in  the  Buyer  resolution  we  have 
done  this. 

D  2300 

Mr  HAMILTON.  Would  the  gen- 
tleman permit  me  to  explain? 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  Objection  is  heard. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Texas.  Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
this  is  a  wrenching  decision.  It  Is  a  de- 
cision that  will  have  to  be  made  this 
evening  in  its  purest  sense.  I  beg  to  dif- 
fer with  my  colleagues,  because  they 
are  skating  the  issue.  This  is  a  weighty 
decision.  I  can  respect  the  disagree- 
ment of  colleagues:  I  cannot  accept  the 
hypocrisy. 

The  gentleman  rose  just  a  few  min- 
utes ago  to  ask  that  we  go  on  record 
standing  here  tonight  unequivocally 
supporting  the  men  and  women  headed 
to  Bosnia.  The  resolution  just  passed 
was  one  of  hypocrisy,  albeit  I  respect 
the  diversity  of  opinion  and  certainly 
do  respect  all  who  would  not  want  to 
put  those  in  harm's  way.  but  nowhere 
In  the  Buyer  amendment  did  it  say  un- 
equivocally, with  no  question,  do  we 
support  the  troops  going  to  Bosnia. 

I  do  not  know  about  my  colleagues, 
but  I  am  not  going  home  to  my  con- 
stituents, to  the  American  people,  for 
me  to  tell  them  that  Shane  Hadley  and 
Dwayne  Case  and  Jeffrey  Burkette. 
Texans  who  are  on  their  way  to  Bosnia, 
do  not  have  my  support. 

So.  I  would  ask  those  who  have  a  dif- 
ference of  opinion  than  I  might  have 


who  may  have  gone  to  Bosnia,  as  I  did. 
who  may  have  talked  to  the  people 
there  who  said  Americans  are  the  only 
ones  who  could  give  peace,  and  my  col- 
leagues may  not  have  gone.  I  simply 
say  to  my  colleagues  that  we  have  a  se- 
rious decision  to  make. 

I  would  ask  that  my  colleagues  fol- 
low a  little  child.  The  Holy  Ghost 
Catholic  School,  on  December  11.  in 
Houston,  TX,  aisked  me  to  join  them  to 
pray  for  our  troops.  They  asked  me  as 
a  Congresswoman  to  take  their  words 
to  this  House  as  they  lit  candles  and 
prayed.  They  said.  "We  support  our 
troops.  Will  you  do  that.  Congress- 
women?"  And  I  said  to  them,  as  I  said 
to  our  troops  in  Germany,  unequivo- 
cally, this  Congress  will  go  on  record. 

My  colleagues.  I  ask  you  to  simply 
put  aside  the  partisan  politics.  Let  us 
join  together  and  unequivocally  sup- 
port our  troops. 

Mr  Speaker.  I  want  to  take  this  opportunity 
to  express  my  strong  support  (or  our  young 
men  and  women  who  will  be  serving  in 
Bosnia.  They  deserve  our  utmost  support  and 
admiration.  They  are  on  a  mission  of  peace 
that  IS  in  the  true  spirit  o(  what  our  country 
was  founded  on:  life,  liberty,  and  the  pursuit  of 
happiness. 

For  the  past  several  years,  all  Americans 
have  been  hornfied  by  the  atrocities  that  have 
occurred  in  the  Balkans.  Over  this  time,  many 
different  cease  fires  and  peace  agreements 
have  come  and  gone  We  all  prayed  for  a  Eu- 
ropean solution,  but  none  was  forthcoming. 
The  time  for  American  leadership  has  once 
again  ansen. 

As  the  leaders  of  the  free  world,  we  need  to 
be  part  of  maintaining  a  stable  and  secure  Eu- 
rope. We  stepped  in  and  made  a  difference  in 
World  War  I.  And.  we  saved  Europe,  and  the 
world  from  tyranny  by  defeating  Hitler  in  World 
War  II.  Now,  as  the  20th  century  draws  to  a 
close,  our  Nation  must  once  again  enter  the 
European  theater  and  promote  freedom.  We 
must  learn  the  lessons  of  history  and  speak 
firmly  and  act  decisively  to  create  a  lasting 
peace. 

I  was  pan  of  the  first  bipartisan  delegation 
to  visit  Bosnia,  and  have  seen  first  hand  the 
devastation  there.  I  was  told  by  the  citizens  of 
Sarajevo  about  the  3.2  million  refugees,  the 
over  200.000  people  that  have  been  mur- 
dered, and  the  over  6,000  elderly  who  have 
been  left  homeless.  I  am  confident  that  our 
military  will  t>e  able  to  meet  the  challenges 
that  will  De  faced  m  Bosnia.  I  am  confident  be- 
cause when  I  personally  met  with  those  troops 
who  were  in  Germany  and  headed  to  Bosnia, 
they  said  that  they  were  ready.  However,  they 
also  said  to  me.  "We  want  the  American  peo- 
ple behind  us."  To  those  troops  and  the  troops 
from  Texas  in  particular — Shane  Hadley. 
Dwayne  Case,  Jeffrey  Burkette — I  promise 
that  I  will  work  for  that  support. 

The  peace  agreement  has  been  negotiated 
with  NATO  as  the  military  enforcer  As  the 
leading  power  m  NATO,  and  m  the  world,  we 
have  a  moral  and  duty-bound  obligation  to 
work  with  our  European  allies  in  ensunng 
peace  m  Bosnia.  This  is  not  another  Vietnam, 
and  our  troops  will  be  able  to  defend  them- 
selves. We  are  the  only  Nation  that  has  the 


technology  and  ability  to  deploy  the  large 
numbers  of  forces  that  are  necessary  to  set 
up  a  large-scale  military  operation  in  a  short 
amount  of  time.  The  Germans,  the  French,  the 
British,  and  the  Belgians  have  all  (ailed  The 
citizens  of  Bosnia  want  us  to  help. 

As  20,000  American  troops  prepare  to  de- 
part for  Bosnia,  let  us  give  our  full  support  to 
this  mission  that  is  about  peace,  leadership, 
and  stability.  While  our  troops  will  work  with 
soldiers  of  other  NATO  countries,  they  will  be 
under  the  leadership  of  an  A.merican  com- 
mander at  all  times.  Some  would  argue  that 
we  must  ignore  the  problems  of  the  world.  But 
I  say.  let  us  be  a  part  of  a  larger  battle:  the 
battle  for  human  rights  and  justice. 

I  want  to  applaud  the  children  of  the  Holy 
Ghost  Catholic  School  in  my  home  State  of 
Texas  who  in  their  wisdom  came  together  De- 
cember 1 1  to  pray  for  our  troops.  The  children 
read  letters,  praying  for  peace.  That's  the  true 
Amencan  spint.  I  thank  them  for  their  courage, 
sincerity,  and  love  of  what  America  stands  tor 

We  in  Congress  have  a  very  difficult  deci- 
sion to  make  tonight,  but  it  is  not  a  decision 
to  send  troops  to  war  It  is  rather  a  decision 
to  uphold  the  ideas  of  democracy,  to  stop  the 
shooting  and  the  slaughter;  to  clear  the  way 
for  peace. 

Like  the  children  of  the  Holy  Ghost  School, 
we  should  stand  up  and  give  our  troops  our 
support  tonight.  And  we  should  pray  for  peace 
and  pray  for  the  safety  of  our  young  men  and 
women. 

My  colleagues,  I  implore  you  to  support  our 
troops,  support  the  President,  support  what  is 
morally  nght,  and  above  all.  put  an  end  to  the 
madness  Support  the  Hamilton  resolution. 
House  Resolution  305. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker,  the  gen- 
tleman from  Indiana  knows  that  I  have 
high  regard  for  him.  So  I  took  your 
last  resolved  clause,  and  I  personalized 
it.  Because  I  am  going  to  vote  against 
the  amendment,  but  I  am  going  on  the 
record  with  a  single.  "I  person"  version 
of  your  resolved. 

■I.  Congressman  Robert  K.  Dornan. 
unequivocally  support  the  151  men." 
there  are  no  women  in  there  yet,  "of 
the  United  States  Armed  Forces  who 
are  carrying  out  this  near-impossible 
mission  in  support  of  temporary  peace 
in  a  gang  fight  in  Bosnia  and 
Herzegovina  with  their  Reagan-trained 
professional  excellence,  dedicated  pa- 
triotism, and  exemplary  bravery,  that 
they  will  be  called  upon  to  show  if  they 
start  stepping  on  land  mines  or  start 
taking  sniper  fire." 

That  is  about  it.  I  support  that.  I  just 
came  back  from  the  Senate.  Only  7  Re- 
publicans out  of  53  voted  against  the 
amendment  offered  by  Kay  Bailey 
Hltchison  and  Jim  Inhofe.  Only  seven. 
Mr.  Speaker.  46  voted  for  it.  and  1  Dem- 
ocrat who  has  a  tough  election  coming 
up. 

Over  here,  the  amendment  of  the  gen- 
tleman from  Indiana  [Mr.  Buyer].  287. 
That  is  about  as  strong  a  support  for 
the  troops  as  the  gentleman  from  Mis- 
souri. Ike  Skelton,  whom  the  troops 
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love,  chairman  of  Subcommittee  on 
Military  Personnel,  exemplary  Mem- 
ber, loves  the  men  and  women  in  uni- 
form. And  the  gentleman  from  Indiana 
[Mr.  Buyer]  is  not  only  supporting  the 
troops,  he  is  one  of  the  troops.  He  has 
been  with  them  in  dangerous  areas. 

Mr.  Speaker,  I  beg  my  colleagues  to- 
morrow to  get  that  top  intelligence 
briefing,  and  I  want  my  colleagues  to 
look  at  this  this  way.  If  you  were  a 
young  man  in  Bosnia  and  you  were  a 
Moslem  and  you  had  a  country  in  the 
United  Nations  that  the  United  States 
and  the  European  Union  recognized  as 
a  nation  on  April  7.  4  years  ago  this 
coming  April,  and  suddenly  your  coun- 
try is  cleaved  in  half,  partitioned,  and 
your  sister  was  raped  for  3  days  by  50 
people  and  then  set  on  fire  and  burned 
alive,  are  you  going  to  write  it  all  off 
and  keep  the  peace?  I  would  not.  and 
neither  would  my  colleagues.  And 
grudges  are  going  to  be  filled  out.  these 
blood  debts,  after  we  are  gone. 

I  predict  we  will  keep  some  sort  of  a 
peace  for  lO'a  months  and  then  they 
will  all  come  home,  and  Clinton  will 
roll  the  dice  trying  to  get  reelected. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Poshard). 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Hamilton  resolu- 
tion. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  OwENS]. 

Mr.  OWENS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Hamilton  amend- 
ment. The  deployment  of  American 
troops  in  Bosnia  is  a  very  serious  un- 
dertaking. It  is  a  very  risky  action.  As 
policymakers,  it  is  appropriate  that  we 
move  with  reluctance  and  hesitation, 
but  this  serious  risky  action  is  a  vi- 
tally necessary  action. 

Military  criminals,  thugs  with  weap- 
ons of  mass  destruction,  should  not  be 
allowed  to  butcher  innocent  thousands 
of  civilians  as  they  recklessly  grab  for 
power.  On  Tuesday  in  this  Chamber. 
Prime  Minister  Shimon  Peres  of  Israel 
paid  tribute  to  America  with  the  fol- 
lowing words: 

As  the  end  of  this  twentieth  century  Is 
nearlng.  it  can  verily  be  described  as  the 
American  century.  The  United  States  has 
built  strength  and  used  it  to  save  the  globe 
from  three  of  Its  greatest  menaces:  Nazi  tyr- 
anny. Japanese  militarism,  and  the  Com- 
munist challenge.  You  saved  freedom.  You 
enabled  many  nations  to  save  their  democ- 
racies, even  as  you  strive  now  to  assist  many 
nations  to  free  themselves  from  their  non- 
democratic  past.  You  fought  many  wars.  Y'ou 
won  many  victories.  Wars  did  not  cause  you 
to  lose  heart.  Triumphs  did  not  corrupt  you. 
You  remained  unspoiled,  because  you  re- 
jected the  spoils  of  victory. 

End  of  quote  by  Shimon  Peres. 

The  American  people  and  Its  armies 
should  not  again  and  again  be  called 
upon  to  make  great  sacrifices  in  order 
to  save  the  civilized  world.  Our  Nation 
should  make  it  known  that  American 


resources  and  American  soldiers  will 
not  always  be  available  for  every  just 
cause. 

But  Bosnia,  we  have  a  most  appro- 
priate time  to  respond.  This  is  a  land- 
mark in  modern  civilization.  Our 
troops  are  being  deployed  within  the 
context  of  a  well-developed  blueprint 
for  peace.  Our  troops  are  being  de- 
ployed to  smother  and  contain  the 
virus  of  ethnic  cleansing  and  racism. 
Our  troops  are  being  deployed  to  pro- 
vide an  opportunity  to  survive  for  hun- 
dreds of  thousands  of  grieving  men. 
women,  and  children.  Mr.  Speaker.  I 
urge  a  "yes"  vote  on  the  Hamilton 
amendment. 

Mr.  OILMAN.  Mr.  Speaker,  may  I  in- 
quire how  much  time  we  have 
consumed? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Gilman] 
has  9'2  minutes  remaining,  and  the 
gentleman  from  Indiana  [Mr.  ILamil- 
TON]  has  11  minutes  remaining. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Kim]. 

(Mr.  KIM  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.! 

Mr.  KIM.  Mr.  Speaker.  I  have  a  high 
respect  for  our  ranking  member  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], but  I  rise  in  opposition  to  this 
resolution. 

We  are  missing  the  discussion  here 
tonight. 

First,  it  goes  without  saying  that  ev- 
eryone in  Congress  strongly  supports 
America's  troops. 

In  every  speech  and  in  every  resolu- 
tion we  have  passed  about  Bosnia,  this 
Congress  has  gone  on  record  of  provid- 
ing unquestionable  support  for  our 
troops. 

We  just  passed  a  resolution  with  the 
same  language  supporting  our  troops. 

This  resolution  does  not  address  the 
underlying  policy  issue.  But.  while  I 
support  our  troops,  I  have  serious  res- 
ervations about  the  underlying  policy 
that  is  sending  these  troops  to  Bosnia. 

By  silencing  any  policy  concerns, 
this  resolution  is  sending  a  confusing, 
mixed  message.  It  might  be  used  by 
some  to  claim  that  there  is  congres- 
sional support  for  this  Bosnia  question- 
able adventure.  That  claim  would  be 
totally  inaccurate — but  they  would  cite 
this  resolution. 

This  resolution  does  not  address  3 
important  questions: 

First,  why  should  the  United  States 
provide  over  one-third  of  all  the  NATO 
troops?  Many  NATO  countries  are 
sending  as  few  as  500  troops.  Why  20.000 
Americans,  the  lion's  share? 

Second,  why  don't  we  just  provide 
logistical  and  support  troops  like  Ger- 
many—and Germany  is  only  sending 
4,000  supporting  troops. 

Third,  why  are  we  sending  troops  to 
Bosnia  when  the  American  public  is 
overwhelmingly  opposed  to  this  oper- 


ation? In  my  office  alone,  the  calls  are 
100  to  4  opposing  the  deployment  of 
troops. 

Again,  we  all  strongly  support  the 
troops,  it's  the  policy  we  question  and 
we  cannot  afford  to  send  a  mixed  mes- 
sage as  this  resolution  would  surely  do. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Speaker.  I  think, 
unfortunately,  some  with  this  obses- 
sion to  embarrass  the  President  are ' 
going  to  cause  the  House  to  embarrass 
itself.  When  the  American  troops  land 
in  Bosnia,  there  is  going  to  be  no  doubt 
by  those  who  face  some  20.000  well- 
armed,  well-trained  American  troops 
what  American  policy  is.  We  only  con- 
fuse ourselves  by  this  action  that  we 
are  engaged  in  this  evening. 

Mr.  Speaker.  I  would  hope  that  we 
would  support  the  resolution  in  front 
of  us.  It  is  difficult  to  understand  the 
contradiction  where  we  could  stand 
and  give  a  round  of  applause  to  the 
Prime  Minister  of  Israel  as  he  talked 
about  taking  risks  for  peace,  and  then 
given  our  own  opportunity  here  this 
evening,  we  would  muffle  our  message 
about  what  our  role  is  in  Bosnia. 

The  President  has  taken  the  leader- 
ship. This  Congress  has  refused  to 
eliminate  funds  for  those  troops. 
Therefore,  the  result  is  that  our  troops 
are  going  to  be  there.  They  are  there  to 
enforce  a  peace  and  that  peace  is  well 
worthy  of  the  best  of  America's  efforts. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  IM? 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Speaker,  I  am  op- 
posed to  the  Hamilton  resolution,  not 
because  those  who  are  supporting  it 
voted  against  the  Defense  Appropria- 
tions Act.  but  I  am  voting  against  it 
because  it  is  going  to  be  misinterpreted 
as  supporting  the  President's  policy. 

Mr.  Speaker.  I  do  not  support  the 
President's  policy.  I  sat  in  Zagreb  in  a 
hotel  after  being  in  Bosnia,  in  Sara- 
jevo, and  I  talked  to  Marine  Lt.  Col. 
Mark  Sifford  and  his  wife.  Marianne. 
They  have  3  children.  He  is  going  to 
spend  his  Christmas  in  Sarajevo  away 
from  his  family.  The  question  that  his 
children  have  are.  "Why  Is  Daddy  not 
going  to  be  home?  "  Why  are  we  sending 
our  parents  of  these  kids  at  Christmas- 
time to  a  war-torn  country?  What  is 
the  reason?  What  is  the  vital  American 
interest?  Why  are  we  defending  this? 

I  think  there  are  many  ways  to  lead 
the  world,  but  sending  our  men  and 
women  is  not  one  of  them.  We  can  lead 
in  many  ways. 

Mr.  Speaker.  I  have  with  me  this  coin 
from  the  1st  Armored  Division.  It  was 
given  to  me  by  Sgt.  Kempty  Watson. 
He  has  a  mother  that  has  been  crippled 
by  a  car  accident.  He  is  the  only  son 
that  she  has.  We  are  sending  American 
sons  to  defend  them.  It  is  a  failed  pol- 
icy. I  oppose  the  policy.  Vote  against 
Hamilton,  because  it  will  be  misinter- 
preted. 
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Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman      from      New       Jersey       [Mr. 

TORRICELU]. 

D  2315 

Mr.  TORRICELLI.  Mr.  Speaker,  in  a 
few  moments  when  this  debate  ends. 
the  lights  are  dimmed  across  the  coun- 
try, thousands  of  American  families 
are  still  going  to  sit  in  fear  for  those 
they  love  who  are  in  our  Armed  Forces. 
They  need  to  know  that  we  are  a  proud 
and  a  very  grateful  Nation.  They  also 
need  to  understand  the  historic  nature 
of  this  mission. 

When  the  20th  century  concludes.  Mr. 
Speaker,  we  will  close  the  chapter  on 
nearly  300  wars.  Despite  all  of  our 
science  and  our  culture  and  the  ad- 
vances of  our  times,  this  has  been  the 
most  deadly  period  of  human  history. 
Our  troops  go  to  Bosnia  to  preserve  the 
peace,  to  end  the  genocide,  but  also  be- 
cause they  are  the  best  hope  that  the 
future  is  going  to  be  different  from  the 
past.  In  the  Persian  Gulf  we  proved 
that  the  world  could  fight  together  for 
justice.  In  Bosnia  we  proved  that  we 
can  stand  together  to  preserve  the 
peace. 

Mr.  Speaker,  we  all  wish  that  it 
could  be  different.  But  the  lessons  of 
European  wars  still  burn  in  our  mem- 
ory. And  there  have  been  too  many 
nights  in  too  many  churches  and  too 
many  synagogues  where  we  prayed 
that  never  again  would^the  world  expe- 
rience genocide.  Now  we  are  left  with 
the  question,  did  all  of  that  have  mean- 
ing'' Those  memories  staj"  with  us  for  a 
reason.  Yet  my  colleagues  argue  that  it 
IS  not  fair,  it  is  not  right  that  America 
should  bear  the  burden. 

Mr.  Speaker,  it  has  never  been  fair.  It 
was  not  fair  in  Flanders.  It  was  not  fair 
in  Okinawa  or  Normandy. 

Mr.  Speaker,  we  are  not  everybody 
else.  We  are  Americans.  We  have  never 
accepted  history.  We  have  changed  it. 
Others  might  accept  250.000  people 
dying  in  their  homelands.  Other  people 
might  see  genocide  and  slaughter  and 
learn  to  look  away.  We  are  different. 
That  is  a  difference  that  I  am  grateful 
for  every  day. 

The  determination  of  those  who  sat 
in  this  Chamber  before  us,  colleagues 
who  were  here  before  us.  led  to  a  tri- 
umph of  democracy  in  the  world  in  the 
20th  century.  My  colleagues,  if  we  have 
the  same  determination,  if  we  have  the 
same  strength,  we  can  lead  to  the  tri- 
umph of  peace  in  the  21st  century. 
That  judgment.  Mr.  Speaker,  holds  in 
the  balance. 

Mark  Twain  once  said  that  in  a  world 
where  physical  courage  is  so  common, 
it  is  tragic  that  moral  courage  should 
be  so  rare.  Our  troops  have  the  phys- 
ical courage  to  answer  the  call  of  our 
Nation.  In  the  Hamilton  resolution  we 
determine  whether  we  have  the  moral 
courage  to  lead,  whether,  indeed.  Mr. 
Speaker,  we  are  equal  to  those  who  an- 
swer the  call  of  our  country  tonight. 


I  urge  support  of  the  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mic.^]. 

Mr.  MICA.  Mr.  Speaker,  this  measure 
asks  us  to  ignore  the  policy.  My  col- 
leagues, how  can  we  ignore  the  policy? 
How  can  we  ignore  this  ultimate  policy 
failure  of  this  administration  and  this 
President?  How  can  we  ignore  the 
failed  policy  of  Somalia  that  turned  a 
humanitarian  mission  into  a  nation- 
building  fiasco  that  left  dozens  of 
Americans  dead  and  United  States  tax- 
payers still  paying  billions? 

How  can  we  ignore  the  failed  policy 
of  Haiti,  where  we  sailed  into  Port-au- 
Prlnce  Harbor,  retreated.  Imposed  an 
embargo  on  the  poorest  of  the  poor,  sat 
by  while  the  opposition  was 
exterminated?  We  destroyed  any  shred 
of  the  economy  and  we  spent  and  we 
are  spending  billions  and  billions,  only 
to  watch  1.100  flee  just  in  the  last  few 
weeks  and  dozens  die  at  sea  because  of 
our  policy.  And  we  are  still  paying  bil- 
lions. 

How  can  we  tonight  ignore  the  failed 
policy  of  Rwanda  where  this  adminis- 
tration Ignored  Butros  Bugalls  who 
begged  and  pleaded  for  action  to  avoid 
a  slaughter  of  three-quarters  of  a  mil- 
lion people  and  they  died.  And  then  we 
sent  troops  and  then  we  spent  millions. 

How  can  we  tonight  deny  and  ignore 
a  failed  policy  where  for  3  years 
Bosnians  begged  us  to  change  our  pol- 
icy? This  week  is  Sarajevo,  a  Bosnian 
leader  said  to  me.  we  did  not  ask  for 
your  troops.  We  asked  for  the  policy  to 
allow  us  to  defend  ourselves. 

Where  was  our  polic.y  when  12.000  Sa- 
rajevo men.  women  and  children  were 
slaughtered?  I  saw  the  countless  graves 
across  the  landscape  of  Sarajevo  just  in 
the  last  few  days  and  another  quarter 
of  a  million  people  were  killed  In  the 
Balkans.  Where  was  our  policy? 

Bosnians  ask  me.  where  was  our  pol- 
icy when  the  United  Nations  told 
Bosnian  citizens  at  Srebrenica  to  lay 
down  their  arms  and  their  women  and 
children  are  slaughtered.  How  tonight 
can  we  ignore  this  policy? 

The  SPEAKER  pro  tempore  (Mr, 
BUNNING  of  Kentucky).  The  gentleman 
from  Indiana  [Mr.  Hamilton]  has  6 
minutes  remaining  and  has  the  right  to 
close,  and  the  gentleman  from  New 
York  [Mr.  Oilman]  has  4  minutes  re- 
maining. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN,  Mr.  Speaker,  because 
this  Congress  must  stand  for  a  clear 
policy,  I  rise  in  support  of  the  Presi- 
dent's policy  to  keep  the  peace  in 
Bosnia,  and  I  rise  in  support  of  the 
Hamilton  resolution. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Edw.\rds]. 

Mr.  EDWARDS.  Mr.  Speaker,  on  Sat- 
urday night  near  midnight.  I  said  good- 


bye to  several  dozen  soldiers  from  my 
district  leaving  their  families  to  go  to 
Bosnia.  It  was  not  ea^y.  It  was  not  easy 
for  me  to  say  to  them  face  to  face  that 
I  had  serious  reservations  about  this 
mission. 

To  their  credit,  they  were  not  both- 
ered by  that  admission  from  me.  Be- 
cause I  said  one  thing  they  could  count 
on  is  just  as  Congress  after  a  vote  on 
Desert  Storm  came  together  and  in 
support  of  our  soldiers,  you  could  be 
assured  that  Congress,  after  our  votes 
on  conscience,  would  come  together  to 
support  our  troops. 

Yet  I  am  ashamed  that  because  of  the 
action  of  one  Republican  Member  of 
this  House  tonight  we  will  be  denied 
the  opportunity  to  show  unanimous 
support  for  our  troops. 

Let  me  read  to  the  American  people 
what  that  one  Member  kept  us  from 
being  able  to  vote  on  tonight. 

Resolved  that  the  House  of  Representa- 
tives unequivocally  supports  the  men  and 
women  of  the  United  States  armed  forces 
who  are  carrying  out  their  mission  In  sup- 
port of  peace  in  Bosnia  and  Herzegovina  with 
professional  excellence,  dedicated  patriot- 
ism, and  exemplary  bravery. 

It  is  shameful  we  will  not  have  the 
opportunity  to  vote  on  that  tonight. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Young],  distinguished  chairman  of 
the  Subconnmittee  on  National  Secu- 
rity of  the  Committee  on  Appropria- 
tions. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
one  of  the  earlier  proponents  of  the 
President's  policy  used  the  word  "hy- 
pocrisy" when  referring  to  some  of  the 
statements  on  the  Republican  side  of 
the  House.  The  word  "hypocrisy  " 
called  to  attention  something  of  inter- 
est to  me;  that  is,  how  do  we  really 
support  the  American  troops'' 

The  real  vote  in  supporting  the 
American  troops,  the  soldiers  of  our 
Nation,  wherever  they  might  be,  came 
when  we  voted  on  the  appropriations 
bill  to  pay  for  their  training,  to  pay  for 
their  technology,  to  pay  their  salaries, 
their  health  care,  their  educational 
benefits,  their  quality  of  life.  That  is 
where  we  voted  to  support  the  Amer- 
ican troops. 

Hypocrisy,  one  after  the  other  on 
this  side  who  come  here  now  to  support 
the  President's  policy,  most  of  them 
are  the  very  Members  who  voted 
against  funding  training,  technology, 
quality  of  life  for  our  troops,  and  re- 
fused to  support  the  troops,  but  they 
want  to  send  them  to  Bosnia  to  get  in- 
volved in  a  war. 

Another  of  the  speakers  mentioned 
history.  Let  me  say  something  about 
history.  I  read  a  statement  to  the 
President  in  the  Cabinet  Room  a  short 
time  ago  at  a  meeting.  Subsequently 
that  same  day  my  distinguished  minor- 
ity leader  read  the  same  statement  on 
the  floor.  Let  me  read  it  again  just  for 
a  few  seconds. 
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No  language  can  describe  adequately  the 
condition  of  that  large  portion  of  the  Balkan 
peninsula.  Serbia.  Bosnia.  Herzegovina,  and 
other  provinces,  political  Intrigues,  constant 
rivalries,  a  total  absence  of  all  public  spirit, 
hatred  of  all  races,  animosities  of  rival  reli- 
gions and  an  absence  of  any  controlling 
power,  nothing  short  of  an  army  of  50.000  of 
the  best  troops  would  produce  anything  like 
order  In  these  parts. 

History,  my  colleagues.  That  was 
said  by  British  Prime  Minister  Ben- 
jamin Disraeli  in  the  House  of  Lords  in 
August  1878.  and  history  proved  his 
wisdom. 

Pray  God  that  history  does  not  prove 
this  a  disaster  with  Americans  in 
Bosnia.  We  support  our  troops  wher- 
ever they  might  be. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker.  I  am 
going  to  oppose  this  resolution.  Assist- 
ant Secretary  of  State  Richard 
Holbrooke  told  me  that  to  get  this 
treaty  signed  he  had  to  twist  arms. 

There  is  a  statement  in  this  resolu- 
tion that  is  at  the  heart  of  my  objec- 
tions to  the  treaty.  That  has  to  do  with 
full  cooperation.  As  earlier  this 
evening  I  said,  after  my  visit  to  Bosnia. 
I  had  some  serious  reservations  about 
the  commitment.  My  impression  is 
that  there  is  a  difference  of  commit- 
ment by  the  signers  of  this  treaty  on 
how  to  handle  the  refugees. 

My  impression  is  that  there  is  clearly 
unhappiness  by  the  participants  about 
the  territorial  provisions.  My  impres- 
sion is  that  there  is  major  disagree- 
ment that  will  lead  to  significant  lack 
of  cooperation  related  to  the  rearming 
of  the  Bosnian  Serbs. 

Maybe  this  is  why  President 
Milosevic  over  cocktails  with  the  As- 
sistant Secretary,  is  quoted  in  the 
news  magazines  as  saying,  "Richard, 
you  are  a  BS  artist." 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Indiana  [Mr.  Bt."i'ER]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Buyer]  is 
recognized  for  1  minute. 

Mr.  BUYER.  Mr.  Speaker.  I  wish  I 
could  stand  here  and  support  my  col- 
league, the  gentleman  from  Indiana.  I 
cannot  because  his  resolution  obfus- 
cates the  issue.  I  can  understand  also 
why  my  colleague,  the  gentleman  from 
Texas  [Mr.  Edwards]  came  to  the  floor 
here  upset  because  he  also  understands 
that  all  these  whereas  clauses  in  the 
Hamilton  resolution  makes  it  a  flawed 
resolution.  That  is  why  so  many  are 
upset  here  today.  This  is  not  just  one 
of  these  issues  of  just  support  the 
troops.  This  bill  has  a  lot  of  flawed 
statements  in  it.  We  understand  that. 

Let  me  share  with  my  colleagues,  we 
have  voted  on  this  issue.  We  just  voted 
on  it.  Let  me  tell  Members  what  it 
says.  It  says  that  this  Congress  is  con- 
fident that  members  of  the  U.S.  armed 
forces  in  who  it  has  the  greatest  pride 


and  admiration  will  perform  their  re- 
sponsibilities with  professional  excel- 
lence, dedicated  patriotism,  and  exem- 
plary courage. 

We  have  just  voted  to  support  these 
troops.  We  will  support  these  troops. 
We  grow  the  defense  budgets  and  pro- 
vide for  them  every  day  and  we  will 
continue  to  do  that  in  the  future. 

Do  not  support  this  resolution. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Missouri.  [Mr. 
GEPR.A.RDT].  minority  leader. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  simply  wanted  to  explain  why  I  was 
offering  the  unanimous  consent  that  I 
did.  The  objection  on  the  other  side  of 
the  aisle  has  been  that  our  resolution 
sent  a  mixed  message,  implied  support. 
was  redundant,  obfuscated.  None  of 
those  charges  have  been  spelled  out  in 
language,  but  I  take  them  as  genuine 
concerns  on  the  part  of  the  other  side. 
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So  I  wanted  to  strip  all  of  that  out 
and  leave  simply  the  language  of  un- 
equivocal support. 

Now.  the  striking  thing  about  the 
Buyer-Skelton  amendment  Is  that  the 
word  support  does  not  appear  in  it.  Ex- 
pressing confidence  in  the  troops  is  not 
the  same  the  Congress  supporting  the 
troops.  If  we  finish  our  work  tonight 
with  the  Buyer-Skelton  resolution 
adopted  and  the  Hamilton  resolution 
defeated,  we  will  have  not  supported 
the  troops  by  a  specific  resolution  of 
this  Congress. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Florida,  who  served  6' 2 
years  in  a  prison  in  Vietnam. 

Mr.  PETERSON  of  Florida.  First  of 
all.  let  me  say  to  my  friend  from  Mis- 
souri. I  did  vote  for  the  appropriations 
bill,  so  what  I  say  is  with  that  kind  of 
support  to  the  troops. 

I  served  in  Vietnam  for  a  long  time. 
I  did  not  have  a  unanimous  or.  if  you 
will,  magnanimous,  unequivocal  sup- 
port from  this  Congress  while  I  served 
in  Vietnam.  The  troops  that  are  going 
to  Bosnia  will  not  have  one  either  be- 
cause of  one  objection.  We  have  missed 
an  opportunity  to  do  a  bipartisan,  un- 
equivocal support  of  our  troops  in 
Bosnia. 

The  only  thing,  incidentally,  that 
General  Crouch  asked  us  to  give  him 
when  we  were  in  Freiburg,  we  asked 
what  can  we  do  for  you?  He  said  "Give 
me  something  I  can  give  to  my  troops 
that  says  you  support  them." 

Mr.  OILMAN.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  OILMAN.  Mr.  Speaker,  I  would 
just  like  to  clarify,  the  gentleman  from 
Indiana  [Mr.  H.amilton]  said  there  was 
nothing  in  the  Buyer  resolution  to 
show  support.  On  page  4  of  that  resolu- 
tion, it  says.  ■  •  •  *  is  furnished  the 
resources  and  support  that  he  needs  to 
ensure  the  safety,  support,  and  well- 
being  of  such  members  of  the  Armed 
Forces." 

Mr.  GEPHARDT.  Mr.  Speaker,  re- 
claiming my  time,  let  me  say  to  the 
Members  tonight.  I  think  we  have  gone 
up  and  down  the  hill  of  whether  this 
says  support.  The  real  Important  vote 
tonight  was  whether  or  not  we  would 
cut  off  the  funds,  and  I  know  there 
were  many  Members  in  the  body  that 
voted  to  do  that.  I  respect  their  vote. 

Once  that  decision  was  made,  we 
then  had  a  resolution  which  set  out 
people's  concerns  about  what  was  hap- 
pening and  did.  I  agree,  set  out  a  meas- 
ure of  support  for  the  troops. 

Our  intent  in  presenting  this  resolu- 
tion was  not  to  change  the  editorial 
content,  not  to  go  back  over  the  deci- 
sion of  whether  or  not  we  would  cut  off 
the  funds  but.  as  we  did  after  the 
Persion  Gulf  debate  in  1991.  try  to  get 
a  bipartisan,  unanimous  if  we  could, 
expression  of  this  body  that  we  support 
the  troops,  so  that  the  people  in  the 
field  leading  the  troops  could  have  a 
piece  of  paper  that  would  say  unequivo- 
cally that  the  people  of  the  United 
States,  however  they  may  be  divided 
on  what  was  happening  and  how  it  was 
happening,  supported,  without  ques- 
tion, what  they  were  doing. 

We  passed  almost  identical  wording 
in  1991.  399  to  6.  And  I  would  ask  the 
gentleman  from  Indiana,  if  we  have  an 
opportunity  before  we  quit,  to  ask 
unanimous  consent  again,  and  I  would 
ask  the  Members  who  wanted  to  object 
to  rethink  it.  because  I  think  it  would 
be  a  good  thing  for  us  as  a  Congress  to- 
night to  say  to  our  people  there,  who 
will  be  in  harm's  way.  everybody 
agrees,  we  hope  no  one  dies,  we  hope  no 
one  is  injured,  but  that  Congress  in  a 
bipartisan  way  wants  to  unequivocally 
say  tonight,  after  all  of  our  disputes 
have  been  settled  one  way  or  the  other, 
that  we  stand  behind  our  troops. 

Let  me  just  say  one  thing  in  closing, 
and  then  I  will  try  to  get  out  of  the 
way  so  the  gentleman  can  perhaps  try 
to  do  this  again.  Alexis  de  Tocqueville 
once  talked  about  America's  morality. 
He  said  this: 

I  sought  for  the  greatness  and  generosity 
of  .America  in  her  commodious  harbors  and 
ample  rivers,  and  It  was  not  there.  I  sought 
for  It  In  her  democratic  Congress  and  her 
matchless  Constitution,  and  it  was  not 
there.  Not  until  I  went  Into  the  churches  of 
America  and  heard  her  pulpits  flame  with 
righteousness  did  I  understand  the  secret  of 
her  generosity  and  power.  America  Is  a  great 
country  because  she  Is  good,  and  If  America 
ever  ceases  to  be  good.  America  will  cease  to 
be  great. 

Ladies  and  gentlemen  of  the  Con- 
gress, this  is  a  good  country,  and  it  is 
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a  ^reat  country,  and  for  all  of  our  dif- 
ferences tonight  on  what  Is  happening, 
we  have  made  a  choice  not  to  stop  this 
deployment.  I  ask  the  Members  to  try 
to  come  together  tonight  in  a  biparti- 
san way  and  in  an  unequivocal  way  to 
say  to  our  troops,  however  we  may  dif- 
fer about  what  is  happening,  we  stand 
behind  each  of  you  through  every 
minute  and  day  of  this  great  exercise. 
Mr.  DIXON.  Mr  Speaker.  I  rise  in  support  of 
the  resolution  offerefl  by  the  gentleman  from 
Indiana  ;Mr.  Hamiltonj.  No  member  of  this 
body  takes  lightly  the  decision  to  place  the 
lives  of  American  troops  at  risk.  In  this  case, 
t  believe  President  Clinton  has  done  his  Dest 
to  minimize  the  risk  and  there  is  strong  jus- 
tification for  joining  the  NATO  peacekeeping 
force 

People  in  the  Balkan  region  have  suffered 
greatly  over  the  last  •i  years  as  a  result  of  the 
Bosnian  conflict  In  the  guiet  of  our  living 
rooms,  we  have  seen  and  read  aoout  many  of 
the  horrors  of  the  war  The  killing  of  civilians, 
mass  executions,  and  shortages  o'  food,  shel- 
ter, and  other  basic  necessities  have  evoked 
outrage  and  sympathy  from  around  the  world. 
Over  the  past  tew  months,  Unrted  States 
negotiators  have  succeeded  m  persuading  the 
warring  oarties  in  Bosnia  to  agree  to  a  peace 
plan  Now  is  not  the  time  to  turn  our  tracks  on 
the  imoortant  role  we  play  m  the  success  of 
this  agreement  The  parties  have  agreed  to 
tough  compromises,  yet  it  is  the  presence  of 
the  NATO  oeace  implementation  force  that 
gives  each  party  the  confidence  that  the  oth- 
ers will  uphold  their  parts  of  the  agreement. 
The  United  States  must  jom  its  NATO  allies  m 
an  effort  to  give  the  people  of  Bosnia  the 
chance  to  peacefully  coexist,  build  s  democ- 
racy, and  ensure  that  the  horrors  of  war  do 
not  reoccur 

The  United  States  has  a  vital  interest  in  en- 
suring that  peace  in  the  region  is  sustained 
Renewed  war  would  not  only  exacerbate  the 
suffering  of  the  Bosnian  oeople,  the  conflict 
could  spread  to  nearpy  nations.  Expansion  of 
the  war  may  draw  us  into  a  future  conflict  that 
requires  a  greater  U.S.  commitment — one 
which  might  not  be  limited  to  a  peacekeeping 
role 

As  a  leader  in  the  world  and  NATO,  the 
United  States  must  show  willingness  to  work 
with  our  allies.  Our  participation  in  NATO  has 
contributed  to  stability  in  Europe  and  to  our 
victory  m  the  cold  war.  NATO  is  an  integrated 
military  structure  whose  effectiveness  depends 
on  the  United  States,  its  largest  memper.  Ne- 
glecting our  leadership  roie  m  efforts  to  ena 
the  Bosnian  confha  could  erode  our  standing 
with  our  international  partners  and  call  into 
question  our  commitment  to  longstanding  al- 
lies. We  cannot  afford  to  undermine  those  alli- 
ances 

The  safety  of  U.S.  military  personnel  on  this 
mission  IS  of  paramount  importance,  i  have 
been  impressed  with  the  administration's  ef- 
forts to  pursue  a  peace  agreement  that  our 
military  could  implement  and  enforce.  The 
mission  has  been  narrowly  defined  and  the 
President  has  ensured  that  the  troops  will  oe 
able  to  react  with  force  if  threatened.  While 
there  are  risks  to  this  mission,  efforts  have 
been  made  to  minimize  the  possibility  of  harm. 
We  are  all  aware  of  the  atrocities  committed 
in  this  war    The  United  States  has  been  ac- 
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lively  involved  in  the  peace  process.  Participa- 
tion in  the  NATO  peacekeeping  is  a  final  step 
we  must  take  to  give  the  parties  in  the 
Bosnian  conflict  a  chance  to  live  in  peace. 

Mr  FAZIO  of  California.  Mr.  Speaker;  I  rise 
in  support  of  the  resolution  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Hamilton).  This  well- 
considered  resolution  offers  unequivocal  sup- 
port for  the  men  and  women  of  the  U.S. 
Armed  Forces  as  they  prepare  to  carry  out 
their  mission  m  Bosnia. 

My  colleagues,  over  the  last  4  years,  more 
than  half  of  Bosnia's  prewar  population  has 
been  murdered,  starved,  or  dnven  out  of  their 
homes.  With  American  leadership,  a  cease-fire 
has  finally  Deen  brokered  which  will  bring  an 
end  to  Bosnia's  suffering. 

The  Hamilton  resolution  acknowledges  the 
questions  and  concerns  that  many  members 
of  the  House  nave  about  this  policy,  but  if  af- 
firms congressional  support  for  our  troops 

If  we  fail  to  keep  our  commitment  in  Bosnia, 
the  credibility  of  our  leadership  elsewhere  m 
Europe  and  throughout  the  world  will  be  called 
into  question. 

I  urge  my  colleagues  to  support  our  troops 
in  Europe  by  supporting  the  Hamilton  resolu- 
tion 

Ms  ESHOO  Mr  Speaker,  I  nse  to  urge  my 
colleagues  to  support  the  Hamilton  resolution 
on  American  troops  m  Bosnia. 

My  decision  on  what  is  the  proper  course  of 
action  for  the  United  States  to  take  m  this  Bal- 
kan conflict  IS  the  most  difficult  one  I  have 
faced  since  coming  to  Congress.  I  have 
searched  my  conscience  to  do  what  is  best  for 
my  country,  understanding  that  many  of  my 
constituents  do  not  support  American  troops  in 
the  Balkans 

I  have  been  horrified  by  the  violations  of 
human  rights  that  have  taken  place  in 
Bosnia — the  ethnic  cleansing,  the  concentra- 
tion camps,  the  rapes,  the  mass  murders,  the 
wanton  military  attacks  against  unarmed  civil- 
ians. 

At  the  same  time,  I  could  not  support  the 
provision  of  American  arms  for  the  Bosnian 
Moslems  or  Croats,  because  I  feared  it  would 
lead  to  more  killings,  more  disregard  for 
human  nghts  and  human  life. 

This  IS  a  crisis  that  has  defied  easy  an- 
swers II  there  were  a  simple  solution  to  bnng- 
ing  this  bloodshed  to  an  end,  our  European  al- 
lies would  have  accomplished  it. 

They  were  not  able  to  bring  an  end  to  this 
war  and.  are  a  result,  the  United  States  has 
lead  the  effort  lor  peace,  bringing  the  parties 
in  conflict,  at  their  request,  to  the  negotiating 
table. 

The  President,  in  his  capacity  as  Com- 
mander in  Chief  has  exercised  his  constitu- 
tional authority.  The  Congress  will  now  decide 
whether  or  not  we  will  support  American 
Troops,  already  being  deployed  on  the 
Ground. 

American  troops  deserve  the  unequivocal 
support  of  the  Congress  in  this  effort  lor 
peace,  for  peace,  not  war. 

I  recognize  fully  that  there  are  risks  attend- 
ant to  this  peace  mission,  but  the  United 
States  of  America  must  be  on  the  side  of 
peace  and  lead — demonstrate  to  the  world 
that  we  can  and  will  live  up  to  our  great  herit- 
age and  place  a  moral  force  for  peace  on  the 
blood-stained  soil  of  the  Balkans.  The  pursuit 


of  peace  must  hse  above  the  pursuit  of  reelec- 
tion. 

Two  of  the  resolutions  before  us  tonight  do 
not  provide  complete  support  for  American 
troops  The  Dornan  resolution  purports  to  back 
our  peacekeepers,  but  refuses  to  give  them 
funds  to  do  their  |0D  The  Buyer  Sketton  reso- 
lution expresses  confidence  in  our  forces  but 
undercuts  the  justification  (or  their  deployment 

Anything  less  than  our  total  commitment  to 
backing  the  women  and  men  of  the  United 
States  Armed  Forces  at  a  time  when  they  are 
trying  to  bring  peace  to  Bosnia  injects  politics, 
not  statesmanship  While  the  United  States  ot 
America  cannot  be  a  policeman  of  the  world. 
we  cannot  pe  bystanders  either  The  exhor- 
tation 'Blessed  are  the  peacemakers"  moves 
me  to  support  this  effort 

Only  the  Hamilton  resolution  expresses  our 
support  clearly  and  without  reservation  and  I 
support  It. 

Mrs.  CLAYTON.  Mr  Speaker,  tonight  Amer- 
ica stands  at  a  crossroads  Tonight  we  must 
decide  whether  we  are  going  to  honor  our 
global  commitments  and  responsibilities,  or 
are  we  going  to  retreat  into  the  muddy  waters 
of  isolationism,  turning  our  back  on  our  tnends 
and  allies.  Tonight,  Mr  Speaker,  this  body 
must  decide  if  we  are  going  to  stand  firmly  t)e- 
hind  our  troops  or  are  we  going  to  point  fin- 
gers and  make  a  stance  for  political  gam'' 

The  choice  is  simple,  Mr  Speaker,  tonight 
we  must  act  to  honor  our  global  commitments 
and  stand  firmly  behind  our  American  troops. 

Mr  Speaker,  the  case  for  United  States  mili- 
tary involvement  in  Bosnia  is  dear,  it  is  com- 
pelling, and  It  IS  credible.  First,  the  Dayton 
Peace  Accord  is  an  American  brokered  peace 
agreement.  Failure  by  the  United  States  to 
participate  in  enforcing  this  agreement  will 
greatly  dimmish  American  leadership  and  call 
into  question  the  viability  of  NATO.  Second, 
faith  in  our  democratic  ideals  obliges  us  to  act 
Over  250.000  men,  women,  and  children  have 
died  in  this  war,  while  2  million  more  have 
been  forced  into  becoming  refugees  through 
"ethnic  cleansing"  and  torture.  Third.  Amer- 
ican troops  will  make  up  one-third  of  a  much 
larger  contingent  of  British,  French.  German, 
Russian,  and  other  troops  whose  mission  it 
will  be  to  enforce  a  peace  agreement  that  the 
Presidents  of  Bosnia,  Croatia,  and  Serbia 
have  willingly  entered  into.  Accordingly,  the 
nsk  to  these  troops  will  be  much  less  than  if 
they  were  being  used  as  combatants  to  mili- 
tanly  impose  an  American  solution.  Fourth, 
American  participation  now.  will  prevent  the 
war  from  reigniting  and  spreading  into  neigh- 
bonng  NATO  allies  and  struggling  new  democ- 
racies. Widespread  conflict  in  Europe  would 
threaten  our  security  and  require  a  far  different 
and  more  costly  American  intervention  m  the 
future. 

At  stake.  Mr.  Speaker,  is  nothing  less  than 
the  ability  of  the  United  States  to  influence. 
shape,  and  guide  the  complex  forces  that  are 
tearing  at  the  seams  of  not  only  the  United 
States,  but  of  the  world.  For,  make  no  mistake 
about  It.  Mr.  Speaker,  a  failure  of  the  United 
States  to  share  in  the  burden  of  enforcing  the 
peace  m  Bosnia  will  be  a  direct  abrogation  of 
Amencan  leadership — leadership,  that  we 
have  earned  through  the  sweat  and  blood  of 
hundreds  of  thousands  of  our  young  men  and 
women,  who  died  and  sacnficed  so  that  we 
may  know  peace  and  prosperity. 


However,  as  I  have  said  before,  placing  the 
lives  of  American  soldiers  at  risk  is  something 
that  should  never  be  done  lightly  They  are  the 
living  embodiment  of  our  collective  desires 
and  dreams  for  a  better  tomorrow.  As  the 
sympolic  custodians  of  the  public  wilt,  this 
body  has  an  obligation  to  ensure  that  these 
young  men  and  women  are  supported  and 
that  they  are  given  the  very  best  chance  to 
successfully  fulfill  their  mission.  The  Dayton 
Peace  Accord  does  these  things. 

Mr.  Speaker,  Bosnia  is  a  test.  It  is  a  test  of 
our  willingness  to  lead  m  an  uncertain  world. 
And.  It  IS  a  test  of  our  commitment  to  our 
NATO  and  Russian  allies. 

Some  of  my  colleagues,  Mr  Speaker,  will 
argue  that  the  conflict  in  Bosnia  does  not 
threaten  our  vital  national  secunty  interests 
Sufficiently  enough  to  merit  risking  the  lives  of 
25,000  American  soldiers  But.  I  ask,  who 
among  us.  Mr.  Speaker,  does  not  believe  that 
the  viability  and  vitality  of  NATO  as  an  entity 
will  be  called  into  question  it  the  United  States 
fails  to  act  now,  at  this  crucial  penod  in  our 
history  when  Europe  is  experiencing  its  most 
brutal  conflict  since  World  War  IP  Who  among 
us  does  not  believe  that  our  enemies  will  be 
emtxildened  to  act  m  the  face  of  American  in- 
action and  indecision?  Who  among  us.  Mr. 
Speaker,  believes  that  the  United  States  will 
be  able  to  influence  and  coerce  other  nations 
to  act  when  we  ourselves  are  unwilling  to 
commit  our  own  sons  and  daughters'' 

Mr.  Speaker,  leadership  requires  much 
more  than  words — it  demands  action.  Through 
American-led  NATO  airstnkes  and  consistent 
American  diplomacy,  the  Presidents  ot  Serbia, 
Bosnia  and  Croatia  came  to  Dayton,  OH,  to 
pursue  peace  It  is  that  peace  agreement  that 
we  must  now  ad  to  enforce.  History  has 
taught  us  that  m  the  absence  of  American 
leadership  and  involvement  m  Europe,  aggres- 
sive regimes  rise  to  threaten,  not  only  the  se- 
curity of  European  neighbors,  but  our  own  vital 
national  security  interests.  American  inadion 
now,  Mr.  Speaker,  will  without  doubt  bring  to 
an  end  the  fragile  peace  that  we  are  now  wit- 
nessing blossom  in  Bosnia.  Have  we  forgotten 
the  horrible  pidures  of  the  malnourished  and 
underclothed  men  waiting  to  die  in  the  con- 
centration camps  spread  across  the  remains 
of  Yugoslavia''  Have  we  forgotten  the  testi- 
mony of  the  thousands  of  women  who  were 
viciously  raped  or  helplessly  watched  as  their 
young  sons,  brothers,  husbands,  or  lathers 
were  dragged  from  their  homes  and  villages 
never  to  be  seen  again''  By  doing  nothing,  Mr. 
Speaker,  do  we  condemn  these  people  to  re- 
live the  horror  of  the  past  4  years^  Peace  is 
at  hand,  Mr  Speaker,  and  leadership  de- 
mands that  we  ad  to  proted  ano  foster  it. 

Yes,  Mr.  Speaker,  Bosnia  is  a  test.  But.  it  is 
a  test  that  we  can  and  we  must  pass'  The  po- 
litical and  military  opjectives  are  clear.  Unlike 
Vietnam,  American  troops  will  not  be  acting  to 
militarily  impose  an  American  solution,  but 
rather,  they  will  be  working  in  tandem  with 
40.000  Russian.  British,  French,  German,  and 
other  European  troops  over  a  limited  time- 
frame to  enforce  the  terms  of  a  negotiated 
peace — a  peace  that  the  Presidents  of  Bosnia. 
Serbia,  and  Croatia,  have  agreed  upon.  Nei- 
ther. Mr  Speaker  will  our  torces  suffer  the 
same  fate  as  the  United  Nations  Protection 
Force — left  Ineffective  and  ultimately  irrelevant. 
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unable  to  defend  themselves  let  alone  protect 
United  Nations  designated  safe  areas  Our 
forces  and  their  European  ana  Russian  coun- 
terparts will  have  the  miiitan/  capability  and 
authonty  to  repel  any  threats  to  their  security 
or  violations  of  the  Peace  Agreement. 

Further,  Mr.  Speaker.  American  troops  will 
not  be  asked  to  mediate  a  centunes-oid  ethnic 
conflld,  rather,  we  are  intervening  with  our  al- 
lies at  the  behest  of  the  warring  parties  them- 
selves, to  conclude  this  most  recent  and 
bloodiest  chapter  of  that  conflict.  Through  our 
actions,  we  are  giving  the  Bosnians,  Serbs. 
and  Croats  time  and  space  to  nurture  and  fos- 
ter peace.  It  is  incumbent  upon  them  to  build 
upon  this  peace  and  shape  a  society  in  which 
different  ethnicities  and  religious  peliets  are 
seen  as  strengths  and  are  embraced,  rather 
than  as  weaknesses  and  rejected. 

Accordingly.  Mr.  Speaker,  let  us  not.  in  our 
rightful  concentration  on  our  own  domestic 
problems,  abrogate  our  global  responsibilities 
and  leadership.  Let  us  not,  Mr.  Speaker,  forget 
about  the  250.000  Bosnians.  Serbs,  and 
Croats  who  have  lost  their  lives  in  this  bloody 
conflld  and  the  countless  others  who  have 
been  wounded  or  have  been  forced  to  flee 
their  homes  because  o(  ethnic  cleansing  Let 
us  not.  in  our  desire  to  proted  our  brave  sons 
and  daughters,  allow  this  war  to  spread  be- 
yond Its  current  cons  'aints  and  threaten  Mac- 
edonia or  Greece.  Let  us  not,  Mr.  Speaker, 
forget  about  the  lessons  of  history  that  have 
taught  us  to  carefully  guard  ourselves  against 
naive  calls  for  isolationism.  For  we  have 
learned,  through  the  sweat  ano  blood  of  our 
young  men  and  women  that  freedom  is  not 
free  and  leadership  requires  more  than 
words — It  demands  adion. 

Mr.  POMEROY.  Mr  Speaker.  I  nse  today  in 
support  of  the  resolution  offered  by  Mr.  Hamil- 
ton to  express  the  support  of  Congress  lor 
the  United  States  troops  who  will  be  deployed 
to  Bosnia. 

The  deployment  of  U.S.  trooos  is  one  of  the 
most  solemn  and  difficult  decisions  a  country 
must  make.  Even  when  the  mission  is  not  to 
do  battle  but  to  preserve  peace  as  is  the  case 
in  Bosnia,  the  deployment  of  our  Armed 
Forces  involves  inherent  risk.  No  President 
and  no  Member  of  Congress  could  ever  lightly 
consider  the  question  of  sending  US  soldiers 
overseas  m  support  of  our  national  interests. 

I  would  have  preferred  that  the  implementa- 
tion of  the  Bosnian  peace  accord  would  not 
have  required  the  deployment  of  US  troops. 
However,  the  President  has  made  the  commit- 
ment of  our  torces  and,  tonight,  several  hun- 
dred United  States  troops  are  m  Bosnia  and 
several  thousand  more  are  on  their  way.  The 
choice  (or  the  House  is  whether  to  support 
those  troops  and  the  mission  they  seek  to  ac- 
complish. 

In  my  view,  the  Hamilton  resolution  is  the 
only  option  before  us  that  provides  clear  and 
unambiguous  support  for  the  brave  American 
men  and  women  who  will  be  serving  m 
Bosnia.  While  acknowledging  that  members  of 
Congress  continue  to  have  concerns  atx)ut  the 
implementation  of  the  Dayton  Peace  Accord, 
the  Hamilton  motion  says  that  our  sddiers  de- 
serve the  unequivocal  support  ot  tne  U.S. 
Congress  and  the  American  oeople  Only  the 
Hamilton  motion  sets  aside  the  differences  in 
policy  that  have  brought  us  to  this  point  and 


simply  tells  our  troops  that  we  support  you 
and  the  job  you  are  being  called  to  do 

The  adions  of  this  House  have  real  con- 
sequences for  both  our  foreign  policy  and  our 
troops  who  will  serve  in  Bosnia,  if  we  reiect 
our  proud  tradition  of  bipartisanship  m  foreign 
relations,  we  will  dishearten  our  (nends  and 
embolden  our  enemies.  If,  as  some  suggest, 
we  say  to  U.S.  troops  that  we  support  you  as 
individuals  but  reject  the  job  you  are  trying  to 
do.  It  IS  an  empty  gesture.  What's  worse,  an 
equivocating  message  'rom  Congress  that 
calls  into  question  U.S.  resolve  threatens  U.S. 
troops  by  encouraging  isolated  rogue  ele- 
ments who  would  resort  to  violence  to  derail 
the  peace  agreement. 

I  urge  my  colleagues  to  support  the  Hamil- 
ton resolution. 

MODIFICATIOS'  TO  HOfSE  RESOLLTIO.N  306 
OFFERED  BV  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  resolution 
be  modified  by  deleting  the  preamble 
and  all  of  the  text  before  the  resolved 
clause,  so  that  the  resolution  would 
simply  read  'Resolved,  that  the  House 
of  Representatives  unequivocally  sup- 
ports the  men  and  women  of  the  United 
States  Armed  Forces  who  are  carrying 
out  their  mission  in  support  of  peace  in 
Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism, 
and  exemplarj-  bravery." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  BAKER  of  California.  Mr.  Speak- 
er. I  reserve  the  right  to  object.  On 
page  3  of  the  Buyer  resolution,  it  says 
without  any  equivocation  that  the 
House  of  Representatives  declares:  Sec- 
ond. it'\6  confident  that  the  members 
of  the  U'.S.  Armed  Forces,  in  whom  it 
has  the  greatest  pride  and  admiration, 
will  perform  their  responsibilities  with 
professional  excellence.  dedicated 
pratriotism.  and  exemplary  courage. 

Paragraph  number  4  was  written  by 
the  staff  of  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  and  that  has  al- 
ready been  referred  to  earlier.  We  have 
covered  this  over  and  over. 

Mr.  HAaIiILTGN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAKER  of  California.  Reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  there 
is  nothing  in  the  Buyer-Skelton  resolu- 
tion which  specifically  puts  the  Con- 
gress of  the  United  States  on  record  in 
support  of  the  troops.  The  gentleman 
correctly  points  out  that  we  express 
confidence  in  those  trooops.  and  that  is 
an  important  thing  to  do.  In  the  clause 
mentioned  by  my  friend,  the  gentlemen 
from  New  York  [Mr.  Oilman],  where  he 
uses  the  word  "support"'  a  couple  of 
times,  that  refers  not  to  the  Congress, 
but  to  the  President  and  the  Secretary 
of  Defense  ensuring  that  the  com- 
mander of  U.S.  forces  that  are  deployed 
in  and  around  the  republic,  that  they 
are    furnished   resources   and   support. 
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That  does  not  put  the  Congrress  on 
record  in  support. 

My  friends.  I  think  this  is  an  impor- 
tant matter.  We  have  troops  in  the 
field.  We  have  all  kinds  of  differences 
in  this  body  about  the  policy.  They 
have  been  very  well  debated  in  this  in- 
stitution today.  But  I  beg:  you,  let  us 
conclude  on  a  unanimous  note  with  a 
simple  support  of  the  troops.  We  will 
strip  out  all  other  language  that  raises 
quesions  for  Members  on  the  other 
side. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, respectfully  reclaiming  my  time. 
both  paragraph  4  which  the  gentleman 
read  and  wliich  mentions  "support" 
three  times,  on  line  4.  page  3,  the 
House  of  Representatives  declares  that. 
Then  it  goes  to  four  and  says  it  sup- 
ports, supports,  supports. 

I  am  very  respectful  of  the  gentle- 
man's original  resolution  which  states 
the  following:  "Whereas  the  President 
has  asked  the  people  and  the  Congress 
of  the  United  States  to  support  the 
placement  of  United  States  Armed 
Forces  on  the  ground."  et  cetera. 

The  gentleman  rightfully  struck 
that.  That  was  the  original  intent  of 
this  resolution,  sir.  not  thanking  the 
troops.  The  Buyer  resolution  thanks 
the  troops. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAKER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ffi'DE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  point  out 
to  my  firend  from  Indiana,  and  this 
perhaps  has  already  been  pointed  out. 
but  line  20  on  page  3  says  the  President 
and  Secretary  of  Defense  should  rely 
on  the  judgment  of  the  commander  of 
the  United  States  Armed  Forces  de- 
ployed in  and  around  the  territory  of 
the  Republic  of  Bosnia  and  Herzegovina 
in  all  matters  affecting  the  safety,  sup- 
port, and  well-being  of  such  members 
of  the  Armed  Forces. 

Then,  four,  the  President  and  the 
Secretary  of  Defense  should  ensure  the 
commander  of  the  U.S.  Armed  Forces 
that  are  deployed  in  and  around  the 
territory  of  the  Republic  of  Bosnia  and 
Herzegovina  are  furnished  the  re- 
sources and  support  that  he  needs  to 
ensure  the  safety,  support  and  well- 
being  of  such  members  of  the  Armed 
Forces. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  the  greatest 
way  to  support  our  troops  would  have 
been  to  keep  them  home.  We  lost  that 
by  five  votes. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

P.\RLI.^ME.\T.-\RY  INQUIRY 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 


Mr  HASTINGS  of  Florida.  Mr. 
Speaker,  does  any  Member  of  the 
House  of  Representatives  who  supports 
the  troops  in  this  matter  have  the 
right  to  seek  modification,  such  that 
he  or  she  could  make  a  representation 
that  they  wish  to  request  unanimous 
consent  that  we  do  exactly  what  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] set  forth? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  that  is  not  a 
parliamentary  inquiry. 

ORDER  OF  BUSINESS 

Mr.  VOLKMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  tomorrow 
morning  the  first  order  of  business  be 
the  Senate  resolution  sponsored  by  the 
majority  leader.  Mr.  Dole. 

Mr.  ERISA.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  OBEY.  Mr.  Speaker,  the  objector 
has  to  stand  so  we  know  who  it  is. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman who  objected  will  please  stand. 

The  gentleman  from  New  York  [Mr. 
Fris.'\]  stood. 

Mr.  DICKS.  Mr.  Speaker,  point  of 
order.  The  gentleman  did  not  stand  and 
object.  He  sat  and  objected. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Frisa]  ob- 
jected. 

Pursuant  to  section  4  of  House  Reso- 
lution 304.  the  previous  question  is  or- 
dered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  COLE.MAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  190.  nays 
237.  answered  "present"  1,  not  voting  4. 
as  follows: 

[Roll  No.  858) 
YEAS— 190 


.^ckerman 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

BevUl 

BlsJiop 

Bonlor 

Borskl 

Boucher 

Brewster 

Brown  (C.'^i 

Brown  (FLi 

Brown  (OH) 

Cardln 

Castle 

Ciiapman 

CUy 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (Mil 

Condlt 


Conyers 

Coyne 

de  la  Garza 

DeLauro 

Dellums 

Deutscli 

Dlclts 

OIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletu 

Ford 

Frost 

Furse 

Gejdenson 

Geptuu^t 


Geren 

Gibbons 

Gllchrest 

Gonzalez 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamilton 

Harman 

Hastings  (FL I 

Hefner 

Hllllard 

HInchey 

Holden 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Klldee 


King 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Livingston 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

.Markey 

Martinez 

Mascara 

.Matsul 

McCarthy 

McDermott 

McHale 

Mcintosh 

McKlnney 

.McNulty 

.Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MInge 

Mink 

Moakley 

Mollohan 

Moran 

Morel  la 


Abercromble 
Allard 
.Andrews 
.Archer 
.^rmey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartletl 
Barton 
Bass 
Bereuter 
Bllbray 
Blllrakis 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Browder 
Brown  back 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
CobuTO 
Collins  (GAi 
Combest 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 


Murtha 

Nadler 

Neal 

Nethercutt 

Ney 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VAi 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

RoybalAllard 

Rush 

Sabo 

Sawyer 

Schroeder 

Schumer 

Scott 
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DeFazlo 

DeLay 

Diaz- Hal  art 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  i.NJ) 

Frellnghuysen 

FrIsa 

Funderburk 

Oallegly 

Ganske 

Gekas 

Gllman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WAi 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleao- 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 


Serrano 

SIslsky 

Skaggs 

Slaughter 

Sprat  t 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Vates 


tnglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  ( C  A ) 

Lewis  (KYl 

LIghtfoot 

LInder 

LIplnskt 

LoBlondo 

Longley 

Lucas 

ManzuUo 

.Martini 

.McCoUum 

McCrerj- 

McDade 

McHugh 

McKeon 

Metcalf 

Meyers 

.Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

Moorhead 

Myers 

Myrick 

Neumann 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pry-ce 

QuIUen 

Quinn 


kadanovlch 

Shaw 

Thomberry 

Ramstad 

Shays 

Tlahrt 

Regula 

Shuster 

Torklldsen 

RIggs 

Skeen 

Trancant 

Roberts 

Skelton 

Upton 

Rogers 

Smith  (MI) 

Vucanovlch 

Rohrabacher 

Smith  (NJ) 

Waldholtz 

Ros-Lehtlnen 

Smith  (TX) 

Walker 

Roth 

Smith  (WA) 

Walsh 

Roukema 

Solomon 

Wamp 

Royce 

Souder 

Watts  (OKI 

Salmon 

Spence 

Weldon  (FL) 

Sanders 

Steams 

Weldon(PA) 

Sanford 

Stockman 

Weller 

Saxton 

Stump 

WTilte 

Scarborough 

Talent 

Whitfield 

Schaefer 

Tate 

Wicker 

Schlff 

Tauzin 

Wise 

Seastrand 

Taylor  (MS) 

Young  ( FL) 

Sensenbrenner 

Taylor  iNC) 

Zellff 

Shadegg 

Thomas 

ZImmer 

ANSWERED  -PRESENT"—! 

Bateman 

NOT  VOTING— 1 

Glllmor 

Tucker 

Mclnnls 

Young  ( AKi 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


.Mr. 


GENERAL  LEAVE 
OILMAN.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  resolutions  concerning 
Bosnia  considering  this  evening. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


OPPOSING  THE  NUCLEAR  WASTE 
POLICY  ACT  OF  1995 

(Mr.  ENSIGN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENSIGN.  Mr.  Speaker,  today  I 
rise  to  talk  about  House  Resolution 
1020,  the  nuclear  waste  issue  for  a  deep 
repository  and  interim  storage  that 
will  be  located  in  Nevada.  Mr.  Speaker. 
House  Resolution  1020  busts  the  Fed- 
eral budget.  I  have  a  letter  here  from 
the  gentleman  from  Ohio.  John  Kasich. 
chairman  of  the  Committee  on  the 
Budget,  which  says  he  will  not  give  a 
budget  waiver  to  this  bill.  The  impor- 
tance of  that  is  because  this  bill  does 
bust  the  Federal  budget  by  over  $4  bil- 
lion in  the  next  7  years. 

This  bill  has  many  other  things  that 
are  wrong  with  it.  but  right  now  we  are 
waging  the  biggest  budget  debate  in 
anybody's  recent  memory  on  the  budg- 
et in  the  United  States.  This  would  be 
a  totally  inappropriate  time  to  go  bust- 
ing the  budget  by  an  additional  $4  bil- 
lion when  we  are  trying  to  balance  the 
Federal  budget  in  the  next  7  years. 

Mr.  Speaker,  I  must  oppose  severely, 
for  the  people  of  the  State  of  Nevada, 
this  bill  which  will  target  Yucca  Moun- 
tain and  nuclear  waste  in  Nevada. 


Mr.     Speaker.     I     include     for     the 
Record  the  letter  from  the  chairman 
of  the  Committee  on  the  Budget. 
Committee  on  the  Budget. 

December  8.  1995. 
Hon.  Gerald  B.H.  Solomon. 
Chairman.  Committee  on  Rules, 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
regarding  H.R.  1020.  the  --IntegrateJ  Spent 
Nuclear  Fuel  Management  Act  of  1995".  In 
Its -present  form  the  bill  violates  the  Con- 
gressional Budget  Act  of  1974  and  could  trig- 
ger automatic  cuts  In  key  entitlement  pro- 
grams under  pay-as-you-go  (PAYGO)  require- 
ments. 

As  you  are  probably  aware.  H.R.  1020  is  de- 
signed to  establish  an  Interim  nuclear  waste 
storage  facility  at  Yucca  Mountain.  Nevada 
as  well  as  set  up  procedures  for  the  eventual 
development  of  a  permanent  high-level  ra- 
dioactive waste  storage  site.  I  am  concerned 
with  Section  401(a)i2)  of  the  bill  that  re- 
places the  current  mandatory  fee  paid  by 
electric  utilities  for  nuclear  waste  disposal 
with  a  discretionary  fee  that  could  vary  sub- 
ject to  the  level  of  appropriations  provided 
for  the  program. 

As  currently  written,  the  bill  violates  Sec- 
tion 311(a)  of  the  Budget  Act  by  providing 
new  budget  authority  rules  In  excess  of  the 
levels  set  forth  in  the  conference  report  ac- 
companying H.  Con.  Res.  67.  This  bill.  In  the 
absence  of  further  legislative  action,  would 
Increase  budget  authority  by  $585  million  In 
fiscal  year  1996  and  approximately  $3.0  bil- 
lion over  the  five  year  period  from  fiscal 
year  1996  through  2000. 

By  changing  the  nuclear  waste  disposal  fee 
from  mandatory  to  discretionary,  a  PAYGO 
(Section  252  of  the  Deficit  Control  Act  of 
1985)  issue  arises.  The  nuclear  waste  disposal 
fee  change  results  In  approximately  $600  mil- 
lion per  year  In  foregone  offsetting  receipts, 
a  loss  of  $4.2  billion  over  the  period  from  fis- 
cal year  1996  through  2002.  Absent  other  leg- 
islation, this  could  trigger  a  sequester  of 
critical  mandatory  spending  programs. 

Furthermore,  unless  the  discretionary 
spending  caps  are  reduced,  this  legislation 
could  Increase  the  amount  that  can  be  spent 
under  the  discretionary  spending  caps  In- 
creased discretionary  spending  would  lead  to 
higher  budget  deficits.  This  would  occur  be- 
cause the  measure  authorizes  offsetting  col- 
lections, and  the  Income  generated  by  these 
offsetting  collections  creates  room  under  the 
discretionary  spending  caps  as  set  forth  In 
current  law  for  Increased  spending. 

During  our  negotiations  with  the  Adminis- 
tration, we  have  emphasized  the  need  to  re- 
duce spending  In  order  to  achieve  a  balanced 
budget.  I  am  concerned  that  passage  of  this 
bill  In  its  current  form  would  send  the  wrong 
signal  to  the  Administration. 

Thank  you  for  your  consideration,  and  I 
look  forward  to  working  with  you  to  solve 
the  problems  In  this  bill. 
Sincerely. 

John  R.  Kasich. 

Chairman. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  bill  from  the  House 
(H.R.  2606)  "An  Act  to  prohibit  the  use 
of  funds  appropriated  to  the  Depart- 
ment of  Defense  from  being  used  for 
the  deployment  on  the  ground  of  Unit- 
ed States  Armed  Forces  in  the  Repub- 


lic of  Bosnia  and  Herzegovina  as  part  of 
any  peacekeeping  oi)eration.  or  as  part 
of  any  implementation  force,  unless 
funds  for  such  deployment  are  specifi- 
cally appropriated  by  law"  did  fail  to 
pass  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  44.  Joint  resolution  concerning 
the  Deployment  of  United  States  Armed 
Forces  In  Bosnia  and  Herzegovina. 

Conferencf.  Report  (H.  Rept.  104-406) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1530)  to  authorize  appropriations  for  fiscal 
year  1996  for  military  activities  of  the  De- 
fiartment  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 
SECTIOS  1.  SHORT  TITLE 

This  Act  may  Oe  cited  as  the  "Xational  De- 
fense Authoruation  Act  for  Fiscal  Year  1996". 
SEC.  2.  0«(, A.N7Z.A no V  OF  ACT  I\TO  DniSIO\S; 
TABLS,  OF  (OSTESTS 

(a)  Divisio.\s.—Tnis  .Act  IS  organized  into  five 
divisions  as  follows: 

(1)  Division  A — Department  of  Defense  Au- 
thorizations. 

(2)  Division  B — Military  Construction  Author- 
izations. 

(3)  Division  C— Department  of  Energy  S'a- 
tional  Security  Authorizations  and  Other  Au- 
thorizations. 

(4)  Division  D — Federal  Acquisition  Reform. 

(5)  Division  E — Information  Technology  .Man- 
agement Reform. 

lb)  Table  of  CoxTEsrs.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions;  table 
of  contents. 

Sec.  3.  Congressional    defense    committees    de- 
fined. 
DP.ISIOS  .A~DEP.AJiT.ME.\T  OF  DEFE.\SE 
.AITHORIZ.ATIO.SS 
TITLE  I—PROCIRE.MEST 
Subtitle  A — AuthorizalUin  of  .\ppropriationt 

Sec.  lOI    Annii 

Sec.  102.  Savy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-uide  activities. 

Sec.  105.  Reserve  components. 

Sec.  106.  Defense  Inspector  General. 

Sec.  107.  Chemical  demilitarization  program. 

Sec.  108.    De"~'n'<c  health  pr-^Qr-jnts 

Subtitle  B — .Army  Programs 

Sec.  111.  Procurement  of  OH-58D  Armed  Kiowa 
ll'arnor  helicopters. 

Sec.  112.  Repeal  of  requirements  for  armored  ve- 
hicle upgrades. 

Sec.  113.  Multiy ear  procurement  of  helicopters. 

Sec.  114.  Report  on  AH-64D  engine  upgrades. 

Sec.  115.  Requirement  for  use  of  previously  au- 
thorized multiyear  procurement 
authority  for  Army  small  arms 
procurement. 
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SubtitU  C—N^avy  Programs 

Sec.  131.  Suclear  attack  sutmarv.is 

Sec.  132.  Research  for  advanced  submarine 
technology. 

Sec.  133.  Cost  limitation  for  Seaieolf  submarine 
program. 

Sec.  134.  Repeal  of  prohibition  on  backfit  of 
Trident  submarines. 

Sec.  135.  Arleigh  Burke  class  destroyer  pro- 
gram. 

Sec.  136.  AcQuisition  program  for  crash  attenu- 
ating seats. 

Sec.  137.  T-39S  trainer  aircraft. 

Sec.  138.  Pioneer  unmanned  aerial  vehicle  pro- 
gram- 
Subtitle  D — Air  Force  Prugrama 

Sec.  141.  B~2  aircraft  program. 

Sec.  142.  Procurement  of  B-2  bombers. 

Sec.  143.  MC-130H  aircraft  program. 

Subtitle  E — Chemical  Demilitarizatiun 
Program 

Sec.  151.  Repeal  of  requirement  to  proceed  expe- 
ditiously with  development  of 
chemical  demilitarization 

cryofracture    facility    at     Tooele 
Army  Depot.  Utah. 

Sec.  152.  Destruction  of  existing  stockpile  of  le- 
thal chemical  agents  and  muni- 
tions. 

Sec    153.  .Administration     of    chcmica!     dcmili- 

.  ■•.::ation  program 

TITLE  II^RESE.ARCH.  DEVELUP.ME.ST, 

rf.sT.  A.VD  E\:ALi.AT10\ 

Subtitle  A — .Authnrization  <ff  .Appropriations 

Sec.  201.  .A'..:-    •: -.  ;;a-   ;   ;;■-    ■ 

Sec.  202.  Amount  for  ba^ic  research  and  explor- 
atory development. 

Sec.  203.  Modifications  to  Strategic  Environ- 
mental Research  and  Development 
Program. 

Sec.  204.  Defense  dual  use  technology  initiative. 

Subtitle  B — Prrtgr-am  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Space  launch  modernisation. 

Sec.  212.  Tactical  rnanned  reconnaissance. 

Sec.  213.  Joint  Advanced  Strike  Technology 
(J AST)  program. 

Sec.  214.  Development  of  laser  program. 

Sec.  215.  Savy  mine  countermeasures  program. 

Sec.  216.  Space-based  infrared  system. 

Sec.  217.  Defense  Suclear  Agency  programs. 

Sec.  213.  Counterproliferation  support  program. 

Sec.  219.  Sonlethal  weapons  study. 

Sec.  220.  Federally  funded  research  and  devel- 
opment centers  and  university-af- 
filiated research  centers. 

Sec.  221.  Joint  seismic  program  and  global  seis- 
mic network. 

Sec.  222.  Hydra-70  rocket  product  improvement 
program. 

Sec.  223.  Limitation  on  obligation  of  funds  until 
receipt  of  electronic  combat  con- 
solidation master  plan. 

Sec.  224.  Obligation  of  certain  funds  delayed 
until  receipt  of  report  on  science 
and  technology  rescissions. 

Sec.  225.  Obligation  of  certain  funds  delayed 
until  receipt  of  report  on  reduc- 
tions in  research,  development, 
test,  and  evaluation. 

Sec.  226.  .Advanced  Field  Artillery  System  (Cru- 
sader). 

Sec.  227.  Demilitarization  of  conventional  mu- 
nitions, rockets,  and  explosives. 

Sec.  228.  Defense  Airborne  Reconnaissance  pro- 
gram. 

Subtitle  C  -~Balli<<tic  Mimile  Defense  .Act  of 
1995 

Sec.  231.  Short  title.  , 

Sec.  232.  Findings. 

Sec.  233.  Ballistic  Missile  Defense  policy. 


Sec.  234.  Theater  Missile  Defense  architecture. 

Sec.  235.  .National  .\1issile  Defense  system  archi- 
tecture. 

Sec.  236.  Policy  regarding  the  ABM  Treaty. 

Sec.  237.  Prohibition  on  use  of  funds  to  imple- 
ment an  international  agreement 
concerning  Theater  .\iissile  De- 
fense systems. 

Sec.  238.  Ballistic  Missile  Defense  cooperation 
with  allies. 

Sec.  239.  AB.M  Treaty  defined. 

Sec.  240.  Repeal  of  Missile  Defense  Act  of  1991. 

Subtitle  D— Other  Ballistic  Missile  Defense 

Provisions 

Sec.  251.  Ballistic  .Missile  Defense  program  ele- 
ments. 

Sec.  252.  Testing  of  Theater  .Missile  Defense 
interceptors. 

Sec.  253.  Repeal  of  missile  defense  nroiisions. 

Subtitle  E — Miscellaneous  Ret  tens,   stuttics, 
and  Reports 

Sec.  261.  Precision-guided  munitions. 

Sec.  262.  Review  of  CI  by  National  Research 
Council. 

Sec.  263.  Analysis  of  consolidation  of  basic  re- 
search accounts  of  military  de- 
partments. 

Sec.  264.  Change  in  reporting  period  from  cal- 
endar year  to  fiscal  year  for  an- 
nual report  on  certain  contracts 
to  colleges  and  universities. 

Sec.  265.  Aeronautical  research  and  test  capa- 
bilities assessment. 
SubtitU  F— Other  Matters 

Sec.  271.  Advanced  lithography  program. 

Sec.  272.  Enhanced  fiber  optic  guided  missile 
(EFOG-M)  system  . 

Sec,  273,  States  eligible  for  assistance  under  De- 
fense Experimental  Program  To 
Stimulate  Competitive  Research. 

Sec.  274.  Cruise  missile  defense  initiative. 

Sec.  275.  Modification  to  university  research 
initiative  support  program. 

Sec.  276.  .Manufacturing  technology  program. 

Sec.  277.  Five-year  plan  for  consolidation  of  de- 
fense laboratories  and  test  and 
evaluation  centers. 

Sec.  278.  Limitation  on  T-38  avionics  upgrade 
program. 

Sec.  279.  Global  Positioning  System. 

Sec.  280.  Revision    of  authority    for   providing 

Army    support    for    the    .\ational 

Science    Center   for    Communica- 

tinti<t  mri  FJpctronics. 

in  IE  lUOPERATIOS  AND 

MA.I.\TE.\.A.\CE 

Subtitle  A     Authorization  of  Apprupnafions 

Sec,  JOl.  Operation  and  maintenance  funding. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Transfer  from  ,\ational  Defense  Stock- 
pile Transaction  Fund. 

Sec.  305.  Civil  Air  Patrol. 

Subtitle  B— Depot-Level  Activities 

Sec,  311.  Policy  regarding  performance  of 
depot-level  maintenance  and  re- 
pair for  the  Department  of  De- 
fense. 

Sec.  312,  Management  of  depot  employees. 

Sec.  313,  Extension  of  authority  for  aviation  de- 
pots and  naval  shipyards  to  en- 
gage in  defense-related  produc- 
tion and  services. 

Sec.  314.  Modification  of  notification  require- 
ment regarding  use  of  core  logis- 
t-rt  Ci^iirf  1,111 «  u'aiver. 

Subtitle  C — Em  irnnmental  Provisions 
Sec.  321.  Revisio'i  oj  requirements  for  agree- 
ments for  services  under  environ- 
mental restoration  program. 
Sec,  322.  Addition  of  amounts  creditable  to  De- 
fense Environmental  Restoration 
Account. 


Sec.  323.  Use  of  Defense   Environmental   Res- 
toration Account. 
Sec.  324.  Revision  of  authorities  relating  to  res- 
toration advisory  boards. 
Sec.  325.  Discharges  from  vessels  of  the  Armed 
Forces. 
Subtitle  D — (omminsaries  and 
Nonappropriated  fund  Instrunwntalities 

Sec.  331.  Operation  of  commissary  system. 

Sec.  332.  Limited  release  of  commissary  stores 
sales  information  to  manufactur- 
ers, distributors,  and  other  ven- 
dors doing  business  with  Defense 
Commissary  Agency. 

Sec.  333.  Economical  distribution  of  distilled 
spirits  by  nonappropriated  fund 
instrumentalities. 

Sec,  334.  Transportation  by  commissaries  and 
exchanges  to  overseas  locations. 

Sec.  335.  Demonstration  project  for  uniform 
funding  of  morale,  welfare,  and 
recreation  activities  at  certain 
military  installations. 

Sec.  336,  Operation  of  combined  exchange  and 
commissary  stores. 

Sec.  337.  Deferred  payment  programs  of  military 
exchanges. 

Sec.  338.  Availability  of  funds  to  offset  expenses 
incurred  by  Army  and  Air  Force 
Exchange  Service  on  account  of 
troop  reductions  m  Europe. 

Sec,  339.  Study  regarding  improving  efficiencies 
in  operation  of  military  exchanges 
and  other  morale,  welfare,  and 
recreation  activities  and  com- 
missary stores. 

Sec,  340,  Repeal  of  requirement  to  convert 
ships'  stores  to  nonappropriated 
fund  instrumentalities. 

Sec.  341.  Disposition  of  excess  morale,  welfare, 
and  recreation  funds. 

Sec.  342.  Clarification  of  entitlement  to  use  of 
morale,    welfare,    and    recreation 
facilities   by    members   of   reserve 
components  and  dependents. 
Subtitle  E — Performance  of  Functions  b\ 
Pniate-Sector  Si>urceH 

Sec.  351,  Competitive  procurement  of  printing 
and  duplication  services. 

Sec.  352.  Direct  vendor  delivery  system  for 
consumable  inventory  items  of  De- 
partment of  Defense. 

Sec,  353,  Payroll,  finance,  and  accounting 
functions  of  the  Department  of 
Defense. 

Sec,  354,  Demonstration  program  to  identify 
overpayments  made  to  vendors. 

Sec.  355.  Pilot  program  on  private  operation  of 
defense  dependents'  schools. 

Sec.  356,  Program  for  improved  travel  process 
for  the  Department  of  Defense. 

Sec.  357.  Increased    reliance    on    private-sector 
sources  for  commercial   products 
and  services 
Subtitle  F — Miscellaneous  Reiieus.  Studies, 
and  Reports 

Sec,  361.  Quarterly  readiness  reports. 

Sec,  362,  Restatement  of  requirement  for  semi- 
annual reports  to  Congress  on 
transfers  from  high-priority  readi- 
ness appropriations. 

Sec.  363.  Report  regarding  reduction  of  costs  as- 
sociated with  contract  manage- 
ment oversight. 

Sec.  364.  Reviews  of  management  of  inventory 
control  points  and  .Material  .Man- 
agement Standard  System, 

Sec.  365.  Report  on  private  performance  of  cer- 
tain .functions  performed  by  mili- 
tary aircraft. 

Sec,  366.  Strategy  and  report  on  automated  in- 
formation systems  of  Department 
of  Defense, 


Subtitle  G— Other  Matters 

Sec.  371.  C'dmiation  of  Defense  Business  Op- 
erations Fund. 

Sec.  372.  Clarification  of  services  and  property 
that  may  be  exchanged  to  benefit 
the  historical  collection  of  the 
Armed  Forces, 

Sec.  373,  Prohibition  on  capital  lease  for  De- 
fense Business  Management  Uni- 
versity. 

Sec.  374.  Permanent  authority  for  use  of  pro- 
ceeds from  the  sale  of  certain  lost, 
abandoned,  or  unclaimed  prop- 
erty. 

Sec.  375.  Sale  of  military  clothing  and  subsist- 
ence and  other  supplies  of  the 
,\avy  and  .Marine  Corps. 

Sec,  376,  Personnel  services  and  logistical  sup- 
port for  certain  activities  held  on 
military  installations. 

Sec,  377,  Retention  of  monetary  awards. 

Sec.  378.  Provision  of  equipment  and  facilities 
to  assist  in  emergency  response 
actions. 

Sec.  379.  Report  on  Department  of  Defense  mili- 
tary and  civil  defense  prepared- 
ness to  respond  to  emergencies  re- 
sulting from  a  chemical,  biologi- 
cal,   radiological,    or   nuclear  at- 

TITLE  I\~M1UT.ARY  PERSOSNEL 
AITHORIZ.ATIOSS 

Subtitle  A — Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Temporary  variation  in  DOP.MA  au- 
thorized end  strength  limitations 
for  active  duty  Air  Force  and 
\avy  officers  in  certain  grades. 

Sec.  403.  Certain    general    and    flag    officers 
t  awaiting    retirement    not    to    be 

counted. 
Subtitle  B — Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  active 
duty  m  support  of  the  Reserves. 

Sec.  413,  Counting  of  certain  active  component 
personnel  assigned  in  support  of 
reserve  component  training. 

Sec.  414.  Increase  in  number  of  members  in  cer- 
tain grades  authorized  to  serve  on 
active  duty  in  support  of  the  Re- 
serves. 

Sec.  415.  Reserves  on  active  duty  in  support  of 
cooperative  threat  reduction  pro- 
grams not  to  be  counted. 

Sec.  416.  Reserves  on  active  duty  for  military- 
to-military  contacts  and  com- 
parable activities  not  to  be  count- 
ed. 

Subtitle  C— Military  Training  Student  Loads 

.Sct\  Jj;     .Authomution       ;'      fr_i:':i'?j     student 
load:- 
Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 
military  personnel. 

Sec.  432.  Authorization  for  increase  in  active- 
duty  end  strengths. 
TITLE  V—mUTARY  PERSONNEL  POUCY 
Subtitle  A — Officer  Personnel  Policy 

Sec.  501.  Joint  officer  management. 

Sec.  502.  Retired  grade  for  officers  m  grades 
above  major  general  and  rear  ad- 
miral 

Sec,  503,  Wearing  of  insignia  for  higher  grade 
before  promotion. 

Sec.  504.  Authority  to  extend  transition  period 
for  officers  selected  for  early  re- 
tirement. 

Sec.  505.  Army  officer  manning  levels. 

Sec.  506.  Authority  for  medical  department  offi- 
cers other  than  physicians  to  be 
appointed  as  Surgeon  General. 


Sec,  507.  Deputy  Judge  Advocate  General  of  the 
Air  Force. 

Sec.  508.  Authority  for  temporary  promotions 
for  certain  Navy  lieutenants  with 
critical  skills. 

Sec.  509.  Retirement  for  years  of  service  of  Di- 
rectors of  Admissions  of  Military 
and  Air  Force  academies. 
Subtitle  B — Matters  Relating  to  Reserve 
Components 

Sec.  511.  Exterision  of  certain  Reserve  officer 
management  authorities. 

Sec.  512.  .Mobilization  income  insurance  pro- 
gram for  members  of  Ready  Re- 
serve. 

Sec,  513.  Military  technician  full-time  support 
program  for  Army  and  Air  Force 
reserve  components. 

Sec.  514.  Revisions  to  Army  Guard  Combat  Re- 
form Initiative  to  include  .Army 
Reserve  under  certain  provisions 
and  make  certain  revisions. 

Sec.  515.  Active  duty  associate  unit  responsibil- 
ity. 

Sec.  516.  Leave  for  members  of  reserve  compo- 
nents performing  public  safety 
duty. 

Sec.  517,  Department    of   Defense  funding   for 
.\ational  Guard  participation   in 
Joint  disaster  and  emergency  as- 
sistance exercises. 
Subtitle  C — Decorations  and  Aurards 

Sec.  521.  Award  of  Purple  Heart  to  persons 
wounded  while  held  as  prisoners 
of  war  before  .April  25.  1962. 

Sec.  522.  .Authority  to  award  decorations  rec- 
ognizing acts  of  valor  performed 
in  combat  during  the  Vietnam 
conflict. 

Sec.  523.  .Military  intelligence  personnel  pre- 
vented by  secrecy  from  being  con- 
sidered for  decorations  and 
awards. 

Sec.  524.  Review  regarding  upgrading  of  Distin- 
guished-Service Crosses  and  Xavy 
Crosses  awarded  to  Asian-Ameri- 
cans and  .\'ative  American  Pacific 
Islanders  for  World  War  II  serv- 
ice. 

Sec,  525.  Eligibility  for  Armed  Forces  Expedi- 
tionary .Medal  based  upon  service 
in  El  Salvador, 

Sec.  526.  Procedure  for  consideration  of  military 
decorations  not  previously  submit- 
ted m  timely  fashirr 
Subtitle  D— Officer  Education  Programs 
Part  I— Service  acade.mies 

Sec.  531.  Revision  of  service  obligation  for  grad- 
uates of  the  service  academies. 

Sec.  532.  Nominations  to  service  academies  from 
Commonwealth  of  the  Northern 
.Marianas  Islands. 

Sec.  533,  Repeal  of  requirement  for  athletic  di- 
rector and  nonappropriated  fund 
account  for  the  athletics  programs 
at  the  service  academies. 

Sec.  534.  Repeal  of  requirement  for  program  to 
test  privatization  of  service  acad- 
emy preparatory  schools. 
Part  II— Reserve  Officer  Trai.\isg  Corps 

Sec.  541,  ROTC  access  to  campuses. 

Sec.  542,  ROTC  scholarships  for  the  National 
Guard, 

Sec.  543,  Delay  in  reorganization  of  Army 
ROTC  regional  headquarters 
structure. 

Sec.  544.  Duration  of  field  training  or  practice 
cruise  required  under  the  Senior 
ROTC  program. 

Sec.  545.  Active  duty  officers  detailed  to  ROTC 
duty  at  senior  military  colleges  to 
serve  as  Commandant  and  Assist- 
ant Commandant  of  Cadets  and 
as  tactical  officers. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec.  567 


Subtitle  E — Miscellaneous  Ret  ieu$.  .Studies, 
and  Reports 

551.  Report  concerning  appropriate  forum 
for  judicial  review  of  Department 
of  Defense  personnel  actions, 

552.  Comptroller  General  review  of  pro- 
posed Army  end  strength  alloca- 
tions. 

553.  Report  on  manning  status  of  highly 
deployable  support  units. 

554.  Review  of  system  for  correction  of  mili- 
tary records. 

555.  Report  on  the  consistency  of  reporting 
of  fingerprint  cards  and  final  dis- 
position forms  to  the  Federal  Bu- 
reau of  Investigation. 

Subtitle  F— Other  Matters 

561.  Equalizatior,  .  -ua',  of  service 
credit  for  officers  and  enlisted 
members. 

562.  Army  ranger  training. 

563.  Separation  in  cases  involving  extended 

confinement. 
Sec.  564.  Limitations  on  reductions  in  medical 
personnel. 

565.  Sense  of  Congress  concerning  person- 
nel tempo  rates. 

566.  Separation  benefits  during  force  re- 
duction for  officers  of  commis- 
sioned corps  of  .S'ational  Oceanic 
and  Atmospheric  Administration. 

Discharge  of  members  of  the  Armed 
Forces  who  have  the  HIV-I  virus. 

Sec.  568.  Revision  and  codification  of  .Military 
Family  Act  and  .Military  Child 
Care  Act. 

Sec.  569.  Determination  of  whereabouts  and 
status  of  missing  persons. 

Sec   570.  Associate   Director   of  Central   Intel- 
ligence for  .Military  Support. 
Subtitle  G — Support  for  Non-Department  of 
Defense  Activities 

Sec.  571.  Repeal  oi  certain  civil-military  pro- 
grams. 

Sec,  572.  Training  activities  involving  support 
and  services  for  eligible  organiza- 
tions and  activities  outside  the 
Department  of  Defense. 

Sec.  573.  .S'ational  Guard  civilian  youth  oppor- 
tunities pilot  program. 

Sec,  574.  Termination  of  funding  for  Office  of 

Civil-.Military  Programs  in  Office 

of  the  Secretary  of  Defense. 

TITLE  VI— COMPENSATION  .A.\D  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allou'ances 

Sec.  601    A.'Mfj'i  pji  •:;  .       •  .fiscal  year  1996. 

Sec,  602.  Limitation  on  basic  allowance  for  sub- 
sistence for  members  residing 
without  dependents  in  Govern- 
ment quarters. 

Sec,  603.  Election  of  basic  allowance  for  quar- 
ters instead  of  assignrnent  to  in- 
adequate quarters. 

Sec,  604,  Payment  of  basic  allowance  for  quar- 
ters to  members  in  pay  grade  E-6 
who  are  assigned  to  sea  duty. 

Sec.  605.  Limitation  on  reduction  of  variable 
housing  allowance  for  certain 
members. 

Sec.  606.  Clarification  of  limitation  on  eligibility 
'-'  ''arr^ily  separation.  :"';,  :nce. 
Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

Sec,  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec,  612,  Extension  of  certain  bonuses  and  spe- 
cial pay  for  nurse  officer  can- 
didates, registered  nurses,  and 
nurse  anesthetists. 

Sec.  613.  Extension  of  authority  relating  to  pay- 
ment of  other  bonuses  and  special 
pays. 
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Sec.  616 
Sec. 

Sec. 


Sec. 


Sec.  614.  Codification  and  extension  of  special 
pay  for  critically  short  uartime 
health  specialists  in  the  Selected 
Reserves. 

Sec.  615.  Hazardous    duty    incentive    pay    for 
warrant     officers     and     enlisted 
members  serving  as  air  weapons 
controllers. 
Aviation  career  incentive  pay. 

617.  Clarification  of  authority  to  provide 
special  pay  for  nurses. 

618.  Continuous  entitlement  to  career  sea 
pay  for  crew  members  of  ships 
designated  as  tenders. 

619.  Increase  in  maximum  rate  of  special 
duty  assignment  pay  for  enlisted 

members  •;:•'—,-":  ;^  .^-., ....... 

.'^uhtitLe  C — Travel  and  Transp^irtatmn 
AUouancet 

Sec.  621.  Repeal  of  reguirernent  regarding  cal- 
culation of  allowances  on  basis  of 
mileage  tables. 

Sec.  622.  Departure  allowances. 

Sec.  623.  Transportation  of  nondependent  child 
from  member's  station  overseas 
after  loss  of  dependent  status 
while  overseas. 

Sec.  624.  Authorization  of  dislocation  allowance 
for  moves  in  connection  with  base 
realignments  and  closures. 
Subtitle  D — Retired  Pay.  Sun k  (ir  Renefltn. 
and  Related  .Matters 

Sec.  631.  Effective  date  for  military  retiree  cost- 
of-living  adjustments  for  fiscal 
years  19%.  1997,  and  1998. 

Sec.  632.  Denial  of  non-regular  service  retired 
pay  for  Reserves  receiving  certain 
court-martial  sentences. 

Sec.  633.  Report  on  payment  of  annuities  for 
certain  military  surviving  spouses. 

Sec.  634.  Payment  of  back  quarters  and  subsist- 
ence allowances  to  World  War  II 
veterans  who  served  as  guerilla 
fighters  in  the  Philippines. 

Sec.  635.  Authority  for  relief  from  previous 
overpayments  under  minimum  in- 
come widows  program. 

Sec.  636.  Transitional  compensation  for  depend- 
ents of  members  of  the  Armed 
Forces   separated   for    dependent 

.Subtitle  F. — Other  Mattert 

Sec.  641.  Payment  to  suniiors  of  deceased 
members  for  all  leave  accrued. 

Sec.  642.  Repeal  of  reporting  requirements  re- 
garding compensation  matters. 

Sec.  643.  Recoupment  of  administrative  ex- 
penses in  garnishment  actions. 

Sec.  644.  Report  on  extending  to  junior  non- 
commissioned officers  privileges 
provided  for  senior  noncommis- 
sioned officers. 

Sec.  645.  Study  regarding  joint  process  for  de- 
termining location  of  recruiting 
stations. 

Sec.  646.  Automatic  maximum  coverage  under 
Servicemen's  Group  Life  Insur- 
ance. 

Sec.  647.  Termination    of    Servicemen's    Group 
Life  Insurance  for  members  of  the 
Ready   Reserve   uhn    fail   to   pay 
premiums. 
TITLE  MI— HEALTH  CARE  PROVISIOSS 
Subtitle  A — Health  Care  Senices 

Sec.  701.  .Modification  of  requirements  regard- 
ing routine  physical  examinations 
and  immunizations  under 
CHAMPUS. 

Sec.  702.  Correction  of  inequities  in  medical  and 
dental  care  and  death  and  dis- 
ability benefits  for  certain  Re- 
serves. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec.  703.  .Medical  care  for  surviving  dependents 
of  retired  Reserves  who  die  before 
age  60. 

704.  Medical  and  dental  care  for  members 
of  the  Selected  Reserve  assigned 
to  early  deploying  units  of  the 
Army  Selected  Reserve. 

705.  Dental  insurance  for  members  of  the 
Selected  Reserve. 

706.  Permanent  authority  to  carry  out  spe- 
cialized treatment  facility  pro- 
gram. 

Subtitle  B—TRICARE  Program 

711.  Definition  of  TRIC ARE  program. 

712.  Priority  use  of  military  treatment  fa- 

cilities   for    persons    enrolled    in 
managed  care  initiatives. 

Sec.  713.  Staggered  payment  of  enrollment  fees 
for  TRIC  ARE  program. 

Sec.  714.  Requirement  of  budget  neutrality  for 
TRICARE  program  to  be  based  on 
entire  program. 

Sec.  715.  Training  in  health  care  management 
and  administration  for  TRICARE 
lead  agents. 

Sec.  716.  Pilot  program  of  individualized  resi- 
dential mental  health  services. 

Sec.  717.  Evaluation  and  report  on  TRICARE 
program  effectiveness. 

Sec.  718.  Sense  of  Congress  regarding  access  to 
health  care  under  TRICARE  pro- 
gram   for    covered    beneficiaries 
who  are  medicare  eligible. 
>uhtttle  ( — I'niformed  Servicet  Treatment 
Facilitiea 

Sec.  721.  Delay  of  termination  of  status  of  cer- 
tain facilities  as  Uniformed  Serv- 
ices Treatment  Facilities. 

Sec.  722.  Limitation  on  expenditures  to  support 
Uniformed  Services  Treatment  Fa- 
cilities. 

Sec.  723.  Application  of  CHAMPUS  payment 
rules  in  certain  cases. 

Sec.  724.  Application  of  Federal  Acquisition 
Regulation  to  participation  agree- 
ments with  Uniformed  Services 
Treatment  Facilities. 

Sec.  725.  Development  of  plan  for  integrating 
Uniformed  Services  Treatment  Fa- 
cilities in  managed  care  programs 
of  Department  of  Defense. 

Sec.  726.  Equitable  implementation  of  uniform 
cost  sharing  requirements  for  Uni- 
formed Services  Treatment  Facili- 
ties. 

Sec.  727.  Elimination  of  unnecessary  annual  re- 
porting    requirement     regarding 
Uniformed  Services  Treatment  Fa- 
cilities. 
Subtitle  ly—Other  Changes  to  Existing  Laws 
Regarding  Health  Care  .Management 

Sec.  731.  Maximum  allowable  payments  to  indi- 
vidual health-care  providers 
under  CHAMPUS. 

Sec.  732.  Sotification  of  certain  CHAMPUS  cov- 
ered beneficiaries  of  loss  of 
CHAMPUS  eligibility. 

Sec.  733.  Personal  services  contracts  for  medical 
treatment  facilities  of  the  Coast 
Guard. 

Sec.  734.  Identification  of  third-party  payer  sit- 
uations. 

Sec.  735.  Redesignation  of  Military  Health  Care 
Account  as  Defense  Health  Pro- 
gram Account  and  two-year  avail- 
ability of  certain  account  funds. 

Sec.  736.  Expansion  of  financial  assistance  pro- 
gram for  health-care  professionals 
in  reserve  components  to  include 
dental  specialties. 

Sec.  737.  Applicability  of  limitation  on  prices  of 
pharmaceuticals  procured  for  the 
Coast  Guard. 


Sec. 
Sec. 


Sec. 


Sec.  738.  Restriction  on  use  of  Department  oj 
Defense  facilities  for  abortions. 

Subtitle  E— Other  Matters 

741.  Triservice  nursing  research. 

742.  Termination  of  program  to  train  mili- 
tary psychologists  to  prescribe 
psychotropic  medications. 

743.  Waiver  of  collection  of  payments  due 

from  certain  persons  unaware  of 
loss  of  CHAMPUS  eligibility. 

Sec.  744.  Demonstration  program  to  train  mili- 
tary medical  personnel  in  civilian 
shock  trauma  units. 

Sec.  745.  Study  regarding  Department  of  De- 
fense efforts  to  determine  appro- 
priate force  levels  of  wartime  med- 
ical personnel. 

Sec.  746.  Report  on  improved  access  to  military 
health  care  for  covered  bene- 
ficiaries entitled  to  medicare. 

Sec.  747.  Report  on  effect  of  closure  of 
Fitzstmons  Army  Medical  Center, 
Colorado,  on  provision  of  care  to 
military  personnel,  retired  mili- 
tary personnel,  and  their  depend- 
ents. 

Sec.  748.  Sense  of  Congress  on  continuity  of 
health  care  services  for  covered 
beneficiaries  adversely  affected  by 
closures  of  military  medical  treat- 
ment facilities. 

Sec.  749.  State  recognition  of  military  advance 
medical  directives 

Till  E  V I II— ACQUISITION  POI.ICT.  A(  y(  7 
sni(>\  MA.SAaFMF.ST.  AM)  Rh.I..\TFD 
MA  ni.RS 

Subtitle  A — Acquisition  Reform 

Sec.  801.  Inapplicability  of  limitation  on  ex- 
penditure of  appropriations  to 
contracts  at  or  below  simplified 
acquisition  threshold. 

802.  Authority  to  delegate  contracting  au- 
thority. 

803.  Quality  control  in  procurements  of 
critical  aircraft  and  ship  spare 
parts. 

804.  Fees  for  certain  testing  services. 

805.  Coordination   and   communication    of 

defense  research  activities. 

Sec.  806.  Addition  of  certain  items  to  domestic 
source  limitation. 

Sec.  807.  Encouragement  of  use  of  leasing  au- 
thority. 

Sec.  808.  Cost  reimbursement  rules  for  indirect 
costs  attributable  to  private  sector 
work  of  defense  contractors. 

Sec.  809.  Subcontracts  for  ocean  transportation 
services. 

Sec.  810.  Prompt  resolution  of  audit  rec- 
ommendations. 

Sec.  811.  Test  program  for  negotiation  of  com- 
prehensive subcontracting  plans. 

Sec.  812.  Procurement  of  items  for  experimental 
or  test  purposes. 

Sec.  813.  Use  of  funds  for  acquisition  of  designs, 
processes,  technical  data,  and 
computer  software. 

Sec.  814.  Independent  cost  estimates  for  major 
defense  acquisition  programs. 

Sec.  815.  Construction,   repair,  alteration,  fur- 
nishing, and  equipping  of  naval 
vessels. 
Subtitle  R — Other  Matters 

Sec.  821.  Procurement  technical  assistance  pro- 
grams. 

Sec.  822.  Defense  facility-wide  pilot  program. 

Sec.  823.  Treatment  of  Department  of  Defense 
cable  television  franchise  agree- 
ments. 

Sec.  824.  Extension  of  pilot  mentor-protege  pro- 
gram. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


901. 
902. 
903. 


905. 
906. 


Sec.  909. 


Sec. 


TITLE  rX—nFP.\RTME\T  OF  nFFESSF 
OR(,.A.\IZ.AriO\  A.\D  .M.A.\ A(,FME\T 
Subtitli  A — General  Mutters 
Organi^twn    .      ••    ''".  ■     :f  the  Sec- 
retary of  Defense. 
Reduction  in  number  of  Assistant  Sec- 
retary of  Defense  positions. 
Deferred   repeal  of  various  statutory 
positions  and  offices  in  Office  of 
the  Secretary  of  Defense. 
Sec.  904.  Redesignation  of  the  position  of  As- 
sistant to  the  Secretary  of  Defense 
for  Atomic  Energy. 
Joint  Requirements  Oversight  Council. 
Restructuring   of  Department   of  De- 
fense    acquisition     organization 
and  workforce. 
Sec.  907.  Report  on  .\uclear  Posture  Review  and 
on    plans    for    nuclear    weapons 
management  m  event  of  abolition 
of  Department  of  Energy. 
Sec.  90S.  Redesignation  of  .Advanced  Research 
Projects  Agency. 
\aval  nuclear  propulsion  program. 
Subtitle  B — Financial  Management 
911.  Transfer    authority    regarding    funds 
available    for    foreign    currency 
fluctuations. 
Sec.  912.  Defense  .Modernization  Account. 
Sec.  913.  Designation  and  liability  of  disbursing 
ancRcertifying  officials. 

914.  Fisher  House  trust  funds. 

915.  Limitation  on  use  of  authority  to  pay 
for  emergency  and  extraordinary 
expenses. 

TITLE  X—GE.\ERAL  PROVISIONS 

Subtitle  A — Financial  Matters 
1001.  Transfer  aul horn ^ 

Incorporation  of  classified  annex. 
Improved    funding    mechanisms    for 

unbudgeted  operations. 
Operation  Provide  Comfort. 
Operation        Enhanced       Southern 
Watch. 
Sec.  1006.  Authority   for   obligation    of  certain 
unauthorized  fiscal  year  1995  de- 
fense appropriations. 
Sec.  1007.  Authorization    of    prior    emergency 
supplemental    appropriations   for 
fiscal  year  1995. 
Sec.  1003.  AuthjjJization    reductions    to    reflect 
.  savings  from  revised  economic  as- 
«  sumptions. 

Subtitle  B — Saval  Vessels  and  Shipyards 
Sec.  lull,  ioua  class  Oattiesnips. 
Sec.  1012.  Transfer  of  naval  vessels  to  certain 

foreign  countries. 
Sec.  1013.  Contract  options  for  L.MSR  vessels. 
Sec.  1014.  Sational  Defense  Reserve  Fleet. 
Sec.  1015.  S'aval  salvage  facilities. 
Sec.  1016.  Vessels     subject     to     repair     under 

phased  maintenance  contracts. 
Sec.  1017.  Clarification  of  requirements  relating 

to  repairs  of  vessels. 
Sec.  1018.  Sense  of  Congress  concerning  naming 

of  amphibious  ships. 
Sec.  1019.  Sense  of  Congress  concerning  naming 

of  naval  vessel. 
Sec.  1020.  Transfer  of  riverine  patrol  craft. 

Subtitle  C — Counter-Drixg  Activities 

Sec.  1021.  Revision  and  clarification  of  author- 
ity for  Federal  support  of  drug 
interdiction  and  counter-drug  ac- 
tivities of  the  Sational  Guard. 

Sec.  1022.  \atinnal  Druo  Intelhoence  Center. 
Subtitle  D — Civilian  Personnel 

Sec.  1031.  Management  oj  Department  of  De- 
fense civilian  personnel. 

Sec.  1032.  Conversion  of  military  positions  to  ci- 
vilian positions. 

Sec.  1033.  Elimination  of  120-day  limitation  on 
details  of  certain  employees. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


1002. 
1003. 

1004. 
1005. 


.Sec.  iuj4.  .Autnority  jor  ariiian  employees  of 
Department  of  Defense  to  partici- 
pate voluntarily  in  reductions  in 
force. 

Sec.  1035.  Authority  to  pay  severance  payments 
in  lump  sums. 

Sec.  1036.  Continued  health  insurance  cov- 
erage. 

Sec.  1037.  Revision  of  authority  for  appoint- 
ments of  involuntarily  separated 
military  reserve  technicians. 

Sec.  1038.  Wearing  of  uniform  by  Sational 
Guard  technicians. 

Sec.  1039.  Military  leave  for  military  reserve 
technicians  for  certain  duty  over- 
seas. 

Sec.  1040.  Personnel  actions  involving  employ- 
ees of  nonappropriated  fund  in- 
strumentalities. 

Sec.  1041.  Coverage  of  nonappropriated  fund 
employees  under  authority  for 
flexible  and  compressed  work 
schedules. 

Sec.  1042.  Limitation  on  provision  of  overseas 
living  quarters  allowances  for 
nonappropriated  fund  instrumen- 
tality employees. 

Sec.  1043.  Elections  relating  to  retirement  cov- 
erage. 

Sec.  1044.  Extension  of  temporary  authority  to 
pay  civilian  employees  with  re- 
spect   to     the    ex'acuatwn     from 

Our  ■  :     :-.       ■     -  •   ' 

Subtitle  E — Misrellanmus  Reporting 
Requirements 

Sec.  I05I.  Report  o-n  ii.>,a,  y^ui  1997  budget  sub- 
mission regarding  Guard  and  re- 
serve components. 

Sec.  1052.  Report  on  desirability  and  feasibility 
of  providing  authority  for  use  of 
funds  derived  .from  recovered 
losses  resulting  from  contractor 
fraud. 

Sec.  1053.  Report  on  national  policy  on  protect- 
ing the  national  information  in- 
frastructure against  strategic  at- 
tacks. 

Sec.  1054.  Report  on  Department  of  Defense 
boards  and  commissions. 

Sec.  1055.  Date  for  submission  of  annual  report 
on  special  access  programs. 

Subtitle  F — Repeal  of  Certain  Reporting  and 
Other  Requirements  and  .Authorities 

Sec.  1061.  .Miscellaneous  provisions  of  law. 

Sec.  1062.  Reports  required  by  title  10.  United 
States  Code. 

Sec.  1063.  Reports  required  by  defense  author- 
ization and  appropriations  Acts. 

Sec.  1064.  Reports  required  by  other  provisions 

Subtitle  G — Department  of  Defense  F.duration 
Progra  ms 

Sec.  1071.  Continuation  oj  invormea  c^ervices 
University  of  the  Health  Sciences. 

Sec.  1072.  Additional  graduate  schools  and  pro- 
grams at  Uniformed  Services  Uni- 
versity of  the  Health  Sciences. 

Sec.  1073.  Funding  for  adult  education  pro- 
grams for  military  personnel  and 
dependents  outside  the  United 
States. 

Sec.  1074.  Assistance  to  local  educational  agen- 
cies that  benefit  dependents  of 
members  of  the  Armed  Forces  and 
Department  of  Defense  civilian 
employees. 

Sec.  1075.  Sharing  of  personnel  of  Department 
of  Defense  domestic  dependent 
schools  and  defense  dependents' 
education  system. 


Sec.  1076.  Increase  in  reserve  component  .Mont- 
gomery GI  Bill  educational  assist- 
ance allowance  with  respect  to 
skills  or  specialties  for  which 
there  is  a  critical  shortage  of  per- 
sonnel. 

Sec.  1077.  Date  for  annual  report  on  reserve 
component  .Montgomery  GI  Bill 
educational  assistance  program. 

Sec.  1078.  Scope  of  education  programs  of  Com- 
munity College  of  the  Air  Force. 

Sec.  1079.  Amendments   to   education   loan    re- 

piiumevt  vrnQT'im-'i 
Subtitle  H — Other  Matters 

Sec.  lOSl.  .\ar:oT!a(  a^'ense  lecnnoiogy  and  in- 
dustrial base,  defense  reinvest- 
ment, and  defense  conversion  pro- 
grams. 

Sec.  1082.  Ammunition  industrial  base. 

Sec.  1083.  Policy  concerning  excess  defense  in- 
dustrial capacity. 

Sec.  1084.  Sense  of  Congress  concerning  access 
to  secondary  school  student  infor- 
mation for  recruiting  purposes. 

Sec.  1085.  Disclosure  of  information  concerning 
unaccounted  for  United  States 
personnel  from  the  Korean  Con- 
flict, the  Vietnam  era.  and  the 
Cold  War. 

Sec.  1086.  Operational  support  airlift  aircraft 
fleet. 

Sec.  1097.    Civil  Reserve  Air  Reel. 

Sec.  1088.  Damage  or  loss  to  personal  property 
due  to  emergency  evacuation  or 
extraordinary  circumstances. 

Sec.  1089.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members. 

Sec.  1090.  Check  cashing  and  exchange  trans- 
actions for  dependents  of  United 
States  Government  personnel. 

Sec.  1091.  Designation  of  Sational  .Maritime 
Center. 

Sec.  1092.  Sense  of  Congress  regarding  historic 
preservation  of  .Midway  Islands. 

Sec.  1093.  Sense  of  Senate  regarding  Federal 
spending. 

Sec.  1094.  Extension  of  authority  for  vessel  war 
risk  insurance. 
TITIS.  Xl—l'SIFORM  CODE  OF  MILJT.AIiY 
■li  STICE 

Sec.  1101.  snort  title. 

Sec.  1102.  References  to  Uniform  Code  of  .Mili- 
tary Justice. 

Subtitle  A—Offf  n»e> 

Sec.  nil.  Refusal  to  testify  before  court-mar- 
tial. 

Sec.  1112.  Flight  from  apprehension. 

Sec.  1II3.  Carnal  knowledge. 

Subtitle  B — Sentf  nres 

Sec.  1121.  Effect'.:-,   s...:-.  .•    ....res  of  pay 

and  allowances  and  reductions  in 
grade  by  sentence  of  court-mar- 
tial. 

Sec.  1122.  Required  forfeiture  of  pay  and  allow- 
ances during  confinement. 

Sec.  1123.  Deferment  of  confinement. 
Subtitle  C — Pretrial  and  PostTnal  .A.rtiont 

Sec.  llji.   Auu  If  'i:  :iiit-sligauuiL2. 

Sec.  1132.  Submission  of  matters  to  the  conven- 
ing authority  for  consideration. 

Sec.  II33.  Commitment  of  accused  to  treatment 
facility  by  reason  of  lack  of  men- 
tal capacity  or  mental  responsibil- 
itv 
Subtitle  I) — .Appellate  Matters 

Sec.  1141.  Appeals  oy  ir.e  initea  nazes. 

Sec.  1142.  Repeal  of  termination  of  authority 
for  Chief  Justice  of  United  States 
to  designate  Article  III  fudges  for 
temporary  service  on  Court  of  Ap- 
peals for  the  Armed  Forces. 
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Subtitle  E— Other  Matter* 

Sec.  1151.  Advisory  committee  on  criminal  law 
jurisdiction  over  civilians  accom- 
panying the  Armed  Forces  in  time 
of  armed  conflict. 

Sec.  1152.  Time  after  accession  for  initial  in- 
struction in  the  Uniform  Code  of 
.\lilitary  Justice. 

^P'^        I'll        •7'„^  t,  „  ,^  ^T     .,^f,^^»^«T' * 

TITLE  XJI—CiXiPEftATr^E  THRE.XT  REDIC- 
TIOS  WITH  STATES  OF  FORMER  SOVIET 
CMOS 

Sec.  1201.  Speciiication  of  Cooperative  Threat 
Reduction  programs. 

Sec.  1202.  Fiscal  year  1996  funding  allocations. 

Sec.  1203.  Prohibition  on  use  of  funds  for  peace- 
keeping exercises  and  related  ac- 
tivities with  Russia. 

Sec.  1204.  Revision  to  authority  for  assistance 
for  weapons  destruction. 

Sec.  1205.  Prior  notice  to  Congress  of  obligation 
of  funds. 

Sec.  1206.  Report  on  accounting  for  United 
States  assistance. 

Sec.  1207.  Limitation  on  assistance  to  nuclear 
weapons  scientists  of  former  So- 
viet Union. 

Sec.  1208.  Limitations  relating  to  offensive  bio- 
logical warfare  program  of  Rus- 
sia. 

Sec    nM    Limitation  on  use  of  funds  for  chemi- 
cal weapons  destruction  facility. 
TITLE  .XIir—M.ATTERS  REI^ATIWO  TO 
OTHER  S.ATIO.SS 

Subtitle  A  —  Peacekeeping  Pronaions 
Sec.  130:    :■..-■■  ■..:-:    .  -.ites    forces 

under  United  .\jtions  operational 
or  tactical  control. 
Sec.  1302.  Limitation  on  use  of  Department  of 
Defense  funds  for  United  States 
share  of  costs  of  United  Sations 
peacekeeping  activities. 

Subtitle  B — Humanitarian  AKiiitanre 
Programs 

Sec.  1311.  Overseas  humanitarian,  disaster,  and 
civic  aid  programs. 

Sec.  1312.  Humanitarian  assistance. 

Sec.  1313    Landmine  clearance  prog'am- 

Subtitle  C — Armj  Exports  and  Military 
.Assistance 

Sec.  1321.  Defense  export  loan  guarantees. 

Sec.  1322.  .National  security  implications  of 
United  States  export  control  pol- 
icy. 

Sec.  1323.  Department  of  Defense  teview  of  ex- 
port licenses  for  certain  biological 
pathogens. 

Sec.  1324.  Annual  reports  on  improving  export 
control  rnechanisms  and  on  mili- 
tary assistance. 

Sec.  1325.  Report  on  personnel  requirements  for 
control    of    transfer    of    certain 

Subtitle  D — Burdenaharing  and  Other  C  intp- 
eratne  .Actiiities  Inioliing  .Allies  and  SATO 

Sec.  .'-.o.'.  A,.^.^u:i:.:.^  ;or  bi.Tdenjkjring  con- 
tributions. 

Sec.  1332:  Authority  to  accept  contributions  for 
expenses  of  relocation  within  host 
nation  of  United  States  Armed 
Forces  overseas. 

Sec,  1333.  Revised  goal  for  allied  share  of  costs 
for  United  States  installations  in 
Europe. 

Sec.  1334.  Exclusion  of  certain  forces  from  Eu- 
ropean end  strength  limitation. 

Sec.  1335,  Cooperative  research  and  develop- 
ment agreements  with  S'ATO  or- 
ganisations. 

Sec.  1336,  Support  services  for  the  Navy  at  the 
port  of  Haifa.  Israel. 


Subtitle  E— Other  Matter* 

Sec.  1341.  Prohibition  on  financial  assistance  to 

terrorist  countries. 
Sec.  1342.  Judicial  assistance  to  the  Inter- 
national Tribunal  for  Yugoslavia 
and  to  the  International  Tribunal 
for  Rwanda. 
Sec.  1343.  Semiannual  reports  concerning  Unit- 
ed States-People's  Republic  of 
China  Joint  Defense  Conversion 
Commission. 

XIV— ARMS  COSTROL  MATTERS 

Revision  of  definition  of  landmine  for 
purposes  of  landmine  export  mor- 
atorium. 

Reports  on  and  certification  require- 
ment concerning  moratorium  on 
use  by  Armed  Forces  of  anti- 
personnel landmines. 

Extension  and  amendment  of 
counterproliferation  authorities. 

Limitation  on  retirement  or  dis- 
mantlement of  strategic  nuclear 
delivery  systems. 

Sense  of  Congress  on  ABM  treaty  vio- 
lations. 

Sense  of  Congress  on  ratification  of 
Chemical  Weapons  Convention 
and  START  II  Treaty. 

Implementation  of  arms  control 
agreements. 

f':in  and  Iraq  arms  nonproVferation. 


TITLE 

Sec.  1401. 

Sec.  1402. 

Sec.  1403. 
Sec.  1404, 

Sec.  1405. 
Sec,  1406, 

Sec,  1407, 

Sc    '  ''■" 

T1TIJ-:  W— TECHNICAL  AND  CLERICAL 
AMENDMENTS 

Sec.  1501.  Amendments  related  to  Reserve  Offi- 
cer Personnel  .Management  Act. 

Sec,  1502,  Amendments  to  reflect  name  change 
of  Committee  on  ,4rmed  Services  of 
the  House  of  Representatives. 

Sec.  1503.  .Miscellaneous  amendments  to  title  10. 
United  States  Code. 

Sec.  1504.  .Miscellaneous  amendments  to  annual 
defense  authorization  Acts, 

Sec.  1505.  Miscellaneous  amendments  to  other 
laws. 

Spr    ;i/K9,  Conrd'.rici'^nri  •■-.th  Other  amendments. 

TITLE  ,WI—C0RP0R.AT10.\  FOR  THE  PRO- 
MOTION  OF  RIFLE  PR.ACTICE  AND  FIRE- 
ARMS SAFETY' 

Ser.    IblJl.    Snir;  •-.■  ■ 
Subtitle  A — Eitablishmfnt  and  Operation  of 
Corporation 

Sec.  1611.  Establishment  of  the  Corporation, 

Sec.  1612.  Conduct  of  Civilian  Marksmanship 
Program. 

Sec.  1613.  Eligibility  for  participation  in  Civil- 
ian .Marksmanship  Program. 

Sec.  1614.  Issuance,  loan,  and  sale  of  firearms 
and  ammunition  by  the  Corpora- 
tion. 

Sec.  1615.  Transfer  of  firearms  and  ammunition 
from  the  Army  to  the  Corporation. 

Sec.  1616.  Reservation  by  the  Army  of  firearms 
and  ammunition  for  the  Corpora- 
tion. 

Sec.  1617.  Army  logistical  support  for  the  pro- 
gram. 

Sec,  1618,  General  authorities  of  the  Corpora- 
tion. 

Sec.  1619.  Distribution    of  Corporate   assets    in 
■".t  of  dissolution. 
Subtitle  B — Traniitional  Provisions 

Sec.  1621.  Transfer  of  funds  and  property  to  the 
Corporation. 

Sec.  1622.  Continuation  of  eligibility  for  certain 
civil  service  benefits  for  former 
Federal  employees  of  Civilian 
.Marksmanship  Program, 

Sec,  1623.  Certification  of  completion  of  transi- 
tion. 

Sec.  1624,  Repeal  of  authority  for  conduct  of  Ci- 
vilian Marksmanship  Program  by 
the  Army. 


DFi'ISION  B^.MIIJT.ARY  CONSTRUCTIO.S 
AUTHORIZATIONS 

Sec.  2001.  Short  cr.v 

TITLE  XXI—AR.MY 

Sec.  2101.  Authorised  Army  construction  and 
land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorisation      of      appropriations. 
.Army. 
TITLE  XXII— NAVY 

Sec,  2201,  ,Authori2ed  Savy  construction  and 
land  acquisition  projects. 

Sec,  2202,  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec,  2204.  Authorisation  of  appropriations. 
Navy. 

Sec.  2205.  Revision  of  fiscal  year  1995  author- 
isation of  appropriations  to  clar- 
ify availability  of  funds  for  large 
anechoic  chamber  facility.  Patux- 
ent  River  .\aval  Warfare  Center. 
.Maryland. 

Sec.  2206.  Authority  to  carry  out  land  acquisi- 
tion project.  Hampton  Roads.  Vir- 
ginia. 

Sec.  2207.  Acquisition  of  land.  Henderson  Hall. 
Arlington.  Virginia. 

Sec.  2208.  Acquisition   or  construction   of  mili- 
tary family  housing  in  vicinity  of 
Sari  Diego.  California. 
TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorised  Air  roue  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorisation  of  appropriations.  Air 
Force. 

Sec.  2305,  Retention    of    accrued    interest    on 
funds  deposited  for  construction 
of  family  housing.  Scott  Air  Force 
Base.  Illinois. 
TITLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorised  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  .Military  family  housing  private  in- 
vestment. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Energy  conservation  projects. 

Sec.  2405.  Authorisation  of  appropriations,  De- 
fense Agencies. 

Sec.  2406.  Limitations  on  use  of  Department  of 
Defense  Base  Closure  Account 
1990. 

Sec.  2407,  .Modification  of  authority  to  carry 
out  fiscal  year  1995  projects. 

Sec.  2408.  Reduction  in  amounts  authorised  to 
be    appropriated    .for    fiscal    year 
1994     contingency      construction 
projects, 
TITLE  \.\V  ^NORTH  ATI..A.\TIC  TREATY 
OHC.AMZATIO.S  ISFRASTRUCTURE 

Sec.  2501.  Authorised  NATO  construction  and 
land  acquisition  projects. 

Sec.  2502.  Authorisation  of  appropriations. 
NATO. 

TTTLE  XW'I—fiUARn  A.VO  RESERVE 
FORCES  F.ACIUTIES 

Sec.  2601.  Authorised  Guard  and  Reserve  con- 
struction and  land  acquisition 
projects. 

Sec.  2602.  Reduction  in  amount  authorised  to 
be  appropriated  for  fiscal  year 
1994  Air  .\ational  Guard  Projects. 

Sec.  2603.  Correction  in  authorised  uses  of 
funds  for  Army  National  Guard 
projects  in  Mississippi. 


TITLE  XXMI—EXPIILATION  AND 
EXTE.SSIOS  OF  AL  THORIZ.ATIO\S 

Sec.  2701.  Expiration  oj  authorisations  and 
amounts  required  to  be  specified 
by  law. 

Sec.  2702.  Extension  of  authorisations  of  cer- 
•  tain  fiscal  year  1993  projects. 

Sec.  2703.  Extension  of  authorisations  of  cer- 
tain fiscal  year  1992  prowct:i. 

TITLE  XXVIll— GENERAL  PROVISIONS 

Suhtilte  A  — Military  Housing  Prii  atization 
Initiatii'e 
Sec.  2801. Alternative  authority  for  construction 
and     improvement     of     military 
housing. 
Sec.  2802.  Expansion    of  authority  for   limited 
partnerships  for   development    of 
military  family  housing. 
Subtitle   H — Other    Military    Construction    Pro- 
gram and  Military  Family  Housing  Changes 
Sec.  2811.  Special     threshold    for     unspecified 
minor  construction  projects  to  cor- 
rect life,   health,   or  safety  defi- 
•  ciencies. 

Sec.  2812.  Clarification  of  scope  of  unspecified 

minor  construction  authority. 
Sec.  2813.  Temporary    authority    to    waive    net 
floor   area    limitation   for  family 
housing  acquired  in  lieu  of  con- 
struction. 
Sec.  2814.  Reestablishment     of     authority      to 
waive  net  .floor  area  limitation  on 
acquisition  by  purchase  of  certain 
military  family  housing. 
Sec.  2815.  Temporary  authority  to  waive  limita- 
tions on  space  by  pay  grade  for 
military  family  housing  units. 
Sec.  2816.  Rental  of  family  housing  in  foreign 

countries. 
Sec.  2817.  Clarification    of  scope  of  report   re- 
quirement on  cost  increases  under 
contracts     for     military     family 
housing  construction. 
Sec.  2818.  Authority  to  convey  damaged  or  dete- 
riorated military  family  housing. 
Sec.  2819.  Energy  and  water  conservation  sav- 
ings for  the  Department  of  De- 
fense. 
Sec.  2820.  Extension  of  authority  to  enter  into 
leases  of  land  for  special   oper- 
ations activities. 
Sec.  2821.  Disposition  of  amounts  recovered  as  a 
result  of  danvige  to  real  property. 
Sec.  2822.  Pilot  program  to  provide  interest  rate 
buy  down  authority  on  loans  for 
housing  within  housing  shortage 
a^paf  at  <m\\tary  installations. 
Suhtitlf  C — Defense  Base  Cloture  and 
Realignment 
Sec.  2831.  Deposit      '    pr    egds  from   leases   of 
property   located  at  installations 
being  closed  or  realigned. 
Sec.  2832.  In-kind  consideration  for  leases  at  in- 
stallations   to    be    closed    or    re- 
aligned. 
Sec.  2833.  Interim  leases  of  property  approved 

for  closure  or  realignment. 
Sec.  2834.  Authority  to  lease  property  requiring 
environmental  remediation  at  in- 
stallations approvd  for  closure  or 
realignment. 
Sec.  2835.  Final  funding  for  Defense  Base  Clo- 
sure   and    Realignment    Commis- 
sion. 
Sec.  2836.  Exercise  of  authority  delegated  by  the 
Administrator  of  General  Services. 
Sec.  2837.  Lease  back  of  property  disposed  from 
installations  approved  for  closure 
or  realignment. 
Sec.  2838.  Improvement  of  base  closure  and  re- 
alignment process  regarding  dis- 
posal of  property. 


Sec.  2839.  Agreements  jor  certain  services  at  in- 
stallations being  closed. 
Sec.  2840.  Authority    to    transfer    property    at 
military  installations  to  be  closed 
to  persons  who  construct  or  pro- 
vide military  family  housing. 
Sec.  2841.  Use  of  single  base  closure  authorities 
for  disposal  of  property  and  facili- 
ties at  Fort  Holabird.  Maryland. 
Subtitle  D — Land  Conivyances  Generally 
PART  I—AR.MY  CONVEYA.\CES 
Sec.  2851.  Transfer   of  jurisdiction.    Fort   Sam 

Houston.  Texas. 
Sec.  2852.  Transfer  of  jurisdiction.    Fort  Bliss, 

Texas. 
Sec.  2853.  Transfer    of   jurisdiction    and    land 
conveyance.  Fort  Devens  Military 
Reservation.  .Massachusetts. 
Sec.  2854.  .Modification    of    land    conveyance. 

Fort  Belvoir.  Virginia. 
Sec.  2855.  Land  exchange.   Fort   Lewis.   Wash- 
ington. 
Sec.  2856.  Land  exchange.   Army  Reserve  Cen- 
ter, Gainesville.  Georgia. 
Sec.  2857.  Land  conveyance.  Holston  Army  Am- 
munition   Plant.    .Mount   Carmel. 
Tennessee. 
Sec.  2858.  Land  conveyance.  Indiana  Army  Am- 
munition Plant.  Charlestown.  In- 
diana. 
Sec.  2859.  Land  conveyance.  Fort  Ord.  Califor- 
nia. 
Sec.  2860.  Land    conveyance.     Parks    Reserve 
Forces    Training    Area.    Dublin. 
California. 
Sec.  2861.  Land  conveyance.  Army  Reserve  Cen- 
ter, Youngstown,  Ohio. 
Sec.  2862.  Land     conveyance.     Army     Reserve 

Property.  Fort  Sheridan.  Illinois. 
Sec.  2863.  Land  conveyance,  property  underly- 
ing Cummins  .Apartment  Complex, 
Fort  Holabird.  .Maryland. 
Sec.  2864.  .Modification  of  existing  land  convey- 
ance.   .Army    property.    Hamilton 
.Air  Force  Base.  California. 
PART  II—NAVYCONVEYA.\CES 
Sec.  2865.  Transfer  of  jurisdiction .  .\'aval  Weap- 
ons    Industrial     Reserve     Plant, 
Calverton.  New  York. 
Sec.  2866.  .Modification     of    land    conveyance. 
Naval     Weapons    Industrial    Re- 
serve Plant.  Calverton.  New  York. 
Sec.  2867.  Land  conveyance  alternative  to  exist- 
ing lease  authority,  .\aval  Supply 
Center.  Oakland,  California. 
Sec.  2868.  Land    conveyance.    Naval    Weapons 
Industrial  Reserve  Plant, 

.McGregor.  Texas. 
Sec.  2869.  Land    conveyance,     .\aval    Surface 
Warfare   Center.    Memphis.    Ten- 
nessee. 
Sec.  2870.  Land    conveyance.    ,\avy    property. 

Fort  Sheridan.  Illinois. 
Sec.  2871.  Land  conveyance.  .\'aval  Communica- 
tions Station.   Stockton.   Califor- 
nia. - 
Sec.  2872.  Lease  of  property.  Naval  Air  Station 
and    .Marine    Corps    Air   Station, 
Miramar,  California. 
PART  III— AIR  FORCE  CONVEYANCES 
Sec.  2874.  Land  acquisition  or  exchange.  Shaw 

.Air  Force  Base.  South  Carolina. 
Sec.  2875.  Land    conveyance.     Elmendorf    Air 

Force  Base.  Alaska. 
Sec.  2876.  Land  conveyance.  Radar  Bomb  Scor- 
ing Site.  Forsyth.  .Montana. 
Sec.  2877.  Land  conveyance.  Radar  Bomb  Scor- 
ing Site.  Powell.  Wyoming. 
Sec.  2878.  Land    conveyance.    Avon    Park    .Air 
Force  Range.  FIct:,-:  . 
Subtitle  E — Land  Conveyances  Involving 
Vtilitie* 
Sec.  2881.  Conveyance  of  resource  recovery  fa- 
cility. Fort  Dii.  New  Jersey. 


Sec.  2882.  Conveyance  of  water  and  uasteuater 
treatment  plants.  Fort  Gordon. 
Georgia. 

Sec.  2883.  Conveyance  of  electricity  distribution 
system.  Fort  Irwin.  California. 

Sec.  2884.  Conveyance  of  water  treatment  plant. 

Fort  Pickett.  V:ra:^.:j 

Subtitle  F— Other  Matters 

Sec.  2891.  Authority  to  use  funds  for  certain 
educational  purposes. 

Sec.  2892.  Department  of  Defense  Laboratory 
Revitalisation  Demonstration  Pro- 
gram. 

Sec.  2893.  Authority  for  Port  Authority  of  State 
of  .Mississippi  to  use  .\avy  prop- 
erty at  Naval  Construction  Bat- 
talion Center.  Gulfport.  Mis- 
sissippi. 

Sec.  2894.  Prohibition  on  joint  use  of  Naval  Air 
Station  and  .Marine  Corps  Air 
Station.  Miramar.  California. 

Sec.  2895.  Report  regarding  .Army  water  craft 
support  facilities  and  activities. 

Sec.  28%.  Residual  value  reports. 

Sec.  2897.  Sense  of  Congress  and  report  regard- 
ing Fitssimons  Army  .Medical  Cen- 
ter. Colorado. 

TITLE  XXrX—LAND  CO.\'\  ET  A.\ C E S  IN 
VOLVI.SG  .JOLIET  ARMY  .AMMUNITION 
PUANT.  IIJJNOIS 

Sec.  2901.  Short  title. 

Sec.  2902.  Definitions. 

Subtitle  A — Conivrsion  of -Joliel  Army  Ammu 
nition  Plant  to  Mideuin  National  Tallgrass 
Prairie 

Sec.  2911.  Principles  of  transfer. 

Sec.  2912.  Transfer  of  management  responsibil- 
ities and  jurisdiction  over  Arse- 
nal. 

Sec.  2913.  Responsibility  and  liability. 

Sec.  2914.  Establishment  and  administration  of 
Midewin  National  Tallgrass  Prai- 
rie. 

Sec.  2915.  Special  management  requirements  for 
.Mideu-in  .\ational  Tallgrass  Prai- 
rie. 

Sec.  2916.  Special  transfer  rules  for  certain  .Ar- 
senal parcels  intended  for  MNP. 
Subtitle  B — Other  I^and  Coni^exanrefi 
Involiing  Joliet  .Army  Ammunition  Plant 

Sec.  2921.  Conveyance  of  certain  real  property 
at  Arsenal  for  a  national  ceme- 
tery. 

Sec.  2922.  Conveyance  of  certain  real  property 
at  Arsenal  for  a  county  landfill. 

Sec.  2923.  Conveyance  of  certain  real  property 
at  .Arsenal  for  industrial  parks. 
Subtitle  C — Mitcellaneout  ProvUions 

Sec.  2931.  Degree  of  environmental  cleanup. 

Sec.  2932.  Retention  of  property  used  for  envi- 
ronmental cleanup. 

Dn'ISION    C— DEPARTMENT    OF    ENERGY 
N.ATION.AL    SECURm    AITHCJRIZ^ATIOSS 
.AND  OTHER  AITHORIZ.ATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
N.ATION.AL  SECIRJTY  PROaR.A.MS 
.Subtitle  A — .\ati(tnal  Security  Programs 
Authorizations 
Sec.  3101.  Weapons  avf.vilies. 
Sec.  3102.  Environmental  restoration  and  waste 

management. 
Sec.  3103.  Other  defense  activities. 
Sec.  3104.  Defense  nuclear  uaste  disposal. 

Subtitle  B — Recurring  treneral  Proi  isnmf 
Sec.  31di.   ht^fjtuyia'nimng. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Fund  transfer  authority. 
Sec,  3125.  Authority   for   conceptual   and   con- 
struction design. 
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Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


Sec. 

Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


3143. 


3144. 


3151. 
3152. 


jUn.  .Authority  for  emergency  planning, 
design,  and  construction  activi- 
ties. 

3127.  Funds  available  for  all  national  secu- 
rity programs  of  the  Department 
of  Energy. 

1!2»    -■ivailahihty  r<<  I'u-nrii 

SubtitU  C — Program  .Authonzatmns. 
Reitriction»,  and  Limitationt 

3131.  Authority  to  conduct  program  relat- 
ing to  fissile  materials. 

3132.  Satwnal  Ignition  Facility. 

3133.  Tritium  production  program. 

3134.  Payment  of  penalties. 

3135.  Fissile  materials  disposition. 

3136.  Tritium  recycling. 

3137.  Manufacturing  infrastructure  for  re- 
fabrication  and  certification  of 
nuclear  weapons  stockpile. 

3138.  Hydronuclear  experiments. 

3139.  Limitation  on  authority  to  conduct 
hydronuclear  tests. 

3140.  Fellowship  program  for  development 
of  skills  critical  to  the  Department 
of  Energy  nuclear  weapons  com- 
plex. 

3141.  Limitation  on  use  of  funds  for  certain 
research  and  development  pur- 
poses. 

3142.  processing  and  treatment  of  high- 
level  nuclear  waste  and  spent  nu- 
clear fuel  rods. 

Protection  of  workers  at  nuclear 
weapons  facilities. 

Department  of  Energy  Declassifica- 
tion Productivity  Initiative. 

SubtitU  I>— Other  Mattert 

Report  on  foreign  tritium  purchases. 
Study  on  nuclear  test  readiness  pos- 
tures. 

Sec.  3153.  Master  plan  for  the  certification, 
stewardship,  and  management  of 
warheads  in  the  nuclear  weapons 
stockpile. 

Sec.  3154.  Prohibition  on  international  inspec- 
tions of  Department  of  Energy  fa- 
cilities unless  protection  of  re- 
stricted data  is  certified. 

3155.  Review  of  certain  documents  before 
declassification  and  release. 

3156.  Accelerated    schedule    for    environ- 

mental restoration  and  waste 
management  activities. 
Sec.  3157.  Sense  of  Congress  regarding  certain 
environmental  restoration  require- 
ments. 
3I5S.  Responsibility  for  Defense  Programs 
Emergency  Response  Program. 

3159.  Requirements  for  Department  of  En- 
ergy weapons  activities  budgets 
for  fiscal  years  after  fiscal  year 
1996. 

3160.  Report  on  hydronuclear  testing. 

3161.  Applicability  of  .Atomic  Energy  Com- 
munity Act  of  1955  to  Los  Alamos. 
.\ew  .\leiico. 

3162.  Sense  of  Congress  regarding  ship- 
ments of  spent  nuclear  fuel. 

TITLE  .XXXII— DEFE.SSE  .\LCLE.\R 

FACIUTIES  SAFETy  BOARD 
3201.  Authorization. 
TITIJ:  XXXIIISWTIOSAL  DEFE.SSE 

STOCKPILE 
htitle  A — .Authorization  of  hitpmah  and 
L  3e  of  Funds 

3301.  Definitions. 

3302.  Authorized  uses  of  stockpile  funds. 

3303.  Disposal  of  chromite  and  manganese 

ores    and    chromium    ferro    and 
manganese  metal  electrolytic. 
Sec.  3304.  Restrictions  on  disposal  of  inanganese 
ferro. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


3305.  Titanium  initiative  to  support  battle 
tank  upgrade  program. 
SubtitU  B — Programmatic  Change 

3311.  Transfer  of  excess  defense-related 
materials  to  stockpile  for  disposal. 

TITLE  XXXIV— NAVAL  PETROLEUM 

RESERVES 

.Subtitle  .4 — .\dmtni»lralion  of  Naval 
PetroUum  Re§erve$ 

Sec.  3401.  Authorization  of  appropriations. 
Sec.  3402.  Price  requirement  on  sale  of  certain 
petroleum  during  fiscal  year  1996. 
SubtitU  B—SaU  ofSaval  PetroUum  Retrvt 
Sec.  3411.  Definitions. 

3412.  Sale  of  \aval  Petroleum  Reserve 
Numbered  1. 

3413.  Effect  of  sale  of  reserve. 

3414.  Conditions  on  sale  process. 

3415.  Treatment  of  State  of  California 
claim  regarding  reserve. 

3416.  Study  of  future  of  other  naval  petro- 

leum. rp^ipTTP^ 

TITLE  XXX\—P.\S\St\  CANAL 

COMMISSION 

Subtitle  A     Authorization  of  Appropriation! 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures     m     accordance     with 

other  laws. 
SubtitU  B — Reconttitution  of  Commiiiion  ai 
Got^ernmenl  Corporation 

Sec.  3521.  Short  title. 

Sec.  3522.  Reconstitution  of  Commission  as  Gov- 
ernment corporation. 

Sec.  3523.  Supervisory  Board. 

Sec.  3524.  General  and  specific  powers  of  Com- 
mission. 

Sec.  3525.  Congressional  review  of  budget. 

Sec.  3526.  Audits. 

Sec.  3527.  Prescription    of    measurement    rules 
and  rates  of  tolls. 

Sec.  3528.  Procedures  for  changes  in   rules  of 
measurement  and  rates  of  tolls. 

Sec.  3529.  .Miscellaneous  technical  amendments. 

Sec.  3530.  Conforming   amendment   to   title   31. 

United  States  Code. 

D/V7S/O.V  I>— FEDERAL  ACQUISITION 

REFORM 

Sec.  4001.  Short  title. 

TITLE  XU— COMPETITION 

Sec.  4101.  Efficient  competition. 

Efficient  approval  procedures. 
Efficient    competitive    range 
minations. 

Sec.  4104.  Preaward  debriefings. 

Sec.  4105.  Design-build  selection  procedures. 
TITLE  XUI— COMMERCIAL  ITEMS 

Sec.  4201.  Commercial  item  exception  to  require- 
ment for  cost  or  pricing  data. 

Sec.  4202.  Application  of  simplified  procedures 
to  certain  commercial  itetns. 

4203.  Inapplicability  of  certain  procure- 
ment laws  to  commercially  avail- 
able off-the-shelf  items. 

4204.  Amendment  of  commercial  items  defi- 
nition. 

4205.  Inapplicability    of    cost    accounting 

standards  to  contracts  and  sub- 
-  —":'•;  for  commercial  items. 

IIll.F  XL! II     XDOmONAL  REFORM 
f'ROVISIO.WS 

Subtitle  .4 — .Additional  Acquisition  Reform 

f'r-nl  IHIOnt 

Sec.  4301.  Eliminr     ■  certain    certification 

requirements. 
Sec.  4302.  Authorities  conditioned  on  FACNET 

capability. 
Sec.  4303.  International  competitiveness. 
Sec.  4304.  Procurement  integrity. 


Sec. 
Sec. 


4102. 
4103. 


deter- 


Sec. 


Sec. 


Sec. 


Sec.  4305.  Further  acquisition  streamlining  pro- 
visions. 

Sec.  4306.  Value  engineering  for  Federal  agen- 
cies. 

Sec.  4307.  Acquisition  workforce. 

Sec.  4308.  Demonstration  project  relating  to  cer- 
tain personnel  management  poli- 
cies and  procedures. 

Sec.  4309.  Cooperative  purchasing. 

Sec.  4310.  Procurement  notice  techmcal  amend- 
ments. 

Sec.  4311.  .\Iicro-purchases  without  competitive 
quotations. 
SubtitU  B — Technical  Amendment* 

Sec.  4321.  .Amendments  related  to  Federal  Ac- 
quisition Streamlining  .Act  of  1994. 

Sec.  4322.  .Miscellaneous  amendments  to  Federal 
acquisition  laws. 
TITIJE  XLn— EFFECTIVE  DATES  AND 
IMPLEMENTATION 

Sec.  4401.  Effective  date  and  applicability . 

Sec.  4402.  Implementing  regulations. 

DIVISION E— INFORMATION  TECHNOLOGY 
MANAGEMENT  REFORM 

Sec.  5001.  Short  nth 
Sec.  5002.  Definition^ 

TITLE  IJ— RESPONSIBILITY    FOR  ACQi  ISI 

TIONS  OF  INFORMATION  TF(  HNOLO(,Y 

SubtitU  A — General  Authority 

Sec.  5101    Repeal   of  central   authority   of  the 

A  tministrator  of  General  Services. 

Subtitle  B — Director  of  the  Office  of 

Management  and  Budget 

Sec.  5111.  Responsibility  oi  iJ-.'' 

Sec.  5112.  Capital    planning     and     investment 

control. 
Sec.  5113.  Performance-based  and  results-based 
management. 
SubtitU  C — Executive  .Agencies 
Sec.  5121.  Responsibilities. 
Sec.  5122.  Capital     planning     and     investment 

control. 
Sec.  5123.  Performance  and  results-based  man- 
agement. 
Sec.  5124.  Acquisitions    of    information     tech- 
nology. 
Sec.  5125.  Agency  Chief  Information  Officer. 
Sec.  5126.  Accountability. 
Sec.  5127.  Significant  deviations. 
Sec.  5128.  Interagency  support. 

SubtitU  O— Other  Retpontibilitiet 
Sec.  5131.  Responsibilities   regarding  efficiency. 
security,  and  privacy  of  Federal 
computer  systems. 
Sec.  5132.  Sense  of  Congress. 

SubtitU  E — National  Security  SyBtem* 
Sec.  5141.  Applicability  to  national  security  sys- 
tems. 
Sec.  5142.  Satwnal  security  system  defined. 
TFTLE  UI— PROCESS  FOR  ACQUISITIONS 
OF  INFORMATION  TECHNOLOGY 
Sec.  5201.  Procurement  procedures. 
Sec.  5202.  Incremental  acquisition   of  informa- 
tion techmiloay 
TITLE  LIlI—ISFORM.ATlO\  TF(  HSOLOGY 
ACQUISITION  PILOT  PHO(,R.A.MS 
SubtitU  A — Conduct  of  Pilot  Programx 

Sec.  5301.  Authority  to  conauct  pilul  programs. 

Sec.  5302.  Evaluation  criteria  and  plans. 

Sec.  5303.  Report. 

Sec.  5304.  Recommended  legislation. 

Sec.  5305.  Rule  of  construction 

SubtitU  B — Specific  Pilot  Program!) 

Sec.  5311.  Share-m-savings  pilot  program. 

Sec.  5312.  Solutions-based  contracting  pilot  pro- 

j^.itr. 

IIII.F  Ll\— .ADDITION. AI.  INFORMATION 
RESOURCES  MANAGEMENT  MATTERS 

Sec.  5401.  On-line  multiple  award  schedule  con- 
tracting. 


United  States 
United  States 
United  States 


Sec.  5402.  Identification  of  excess  and  surplus 
computer  equipment. 

Sec.  5403.  Access  of  certain  information  in  in- 
formation systems  to  the  directory 
established  under  section  4101  of 
r:r,'-  ■;■/,  United  States  code. 

TITLE  I.V^PROCUREMENT  PROTEST  AU- 
THOHin  OF  THE  COMPTROLLER  GEN- 
ERAL 

Sec.  5501.  Period  for  processing  protests. 

Sec.  5502.  Availability  of  funds  following  GAG 
resolution    of  challenge    to   con- 

frrirt\T[Q  rjrtwn 

TITLE  L\T— CONFORMING  AND  CLERICAL 
AMENDMENTS 

Sec.  5601.  Amendments  to  title  10.  United  States 

Code. 
Sec.  5602.  Amendments  to  title  28. 

Code. 
Sec.  5603.  Amendment  to  title  31. 

Code. 
Sec.  5604.  Amendments  to  title  38. 

Code. 
Sec.  5605.  Provisions  of  title  44.   United  States 

Code,   relating   to  paperwork   re- 
duction. 
Sec.  5606.  Amendment  to  title  49,  United  States 

Code. 
Sec.  5607.  Other  laws. 
Sec.  5608.  Clerical  amendments. 
TITLE    LVII—EFFECTI\'E    DATE.    S.AVINGS 
PROVISIONS.  A.VD  Rl  IJCS  OF  CONSTRUC- 
TION 
Sec.  5701.  Effective  date. 
Sec.  5702.  Savings  provisions. 
Sec.  5703.  Rules  of  construction. 

SEC   3.  rOSGRESSlOSAL  DEFENSE  COMMITTEES 

DEFISED 

For  putpusts  ui  this  .Ali.  the  term  "congres- 
sional defense  committees"  means — 

(1)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate,  and 

(2)  the  Committee  on  .\ational  Security  and 
the  Committee  on  Appropriations  of  the  House 
''•'  Representatives 

Dr\ISION  A— DEPARTMENT  OF  DEFE.SSE 
AUTHORll.ATIONs 

titij:  i~pro(  I  re.ment 

Subtitle  A — .Authorization  of  .Appropriations 
SEC.  1 01.  .■Ui.Wl'. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  for 
the  Army  as  follows: 

(1)  For  aircraft.  SI. 558. 805. 000. 

(2)  For  missiles.  $865,555,000. 

(3)  For  weapons  and  tracked  combat  vehicles. 
$1,652,745,000. 

(4)  For  ammunition.  $1,093,991,000. 

(5i  For  other  procurement.  S2. 763. 443. 000. 
SEC.  102.  NAVY  AND  MARISE  CORPS. 

(a)  Savy.— -Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1996  for  procure- 
ment for  the  .\avy  as  follows: 

(1)  For  aircraft.  $4,572,394,000. 
(21  For  weapons,  including  missiles  and  tor- 
pedoes. $1,659,827,000. 

(3)  For  shipbuilding  and  conversion, 
$6,643,958,000. 

(4)  For  other  procurement.  $2,414,771,000. 

(b)  M ARISE  CORPS.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1996  for 
procurement  for  the  .Marine  Corps  in  the 
amount  of  $458,947,000. 

(c)  Navy  a.\d  .M arise  Corps  A.'ustvy trios.— 
Funds  are  hereby  authorized  to  be  appropriated 
for  procurement  of  ammunition  for  .\'avy  and 
the  .Marine  Corps  in  the  amount  of  $430,053,000. 
SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  for 
the  Air  Force  as  follows: 


(1)  For  aircraft,  $7,349,783,000. 

(2)  For  missiles.  $2,938,883,000. 

(3)  For  ammunition.  $343,848,000. 

(4)  For  other  procurement.  $6,268,430,000. 
SEC.  104.  DEFENSE-WIDE  ACm'mES. 

Funds  are  hereby   authorized   to   be  appro- 
priated for  fiscal  year  19%  for  Defense-wide  pro- 
curement m  the  amount  of  $2,124,379,000. 
SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  of 
aircraft,  vehicles,  communications  equipment, 
and  other  equipment  for  the  reserve  components 
of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  .National  Guard.  $160,000,000. 

(2)  For  the  Air  National  Guard.  $255,000,000. 

(3)  For  the  Army  Reserve,  S85.7O0.OO0. 

(4)  For  the  Naval  Reserve.  $67,000,000. 

<5)  For  the  Air  Force  Reserve.  $135,600,000. 
(6)  For  the  .Marine  Corps  Reserve.  $73,700,000. 
SEC.  106.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  19%  for  procurement  for 
the  Inspector  General  of  the  Department  of  De- 
fense in  the  amount  of  i:  »'"'  ■»«" 

SEC.     107.    CHEMICAL    DESaUT.AR17..\T10\     PRO. 
GRAM. 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  19%  the  amount  of  $672,250,000 
for- 

(1)  the  destruction  of  lethal  chemical  agents 
and  munitions  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authorization 
Act.  1986  (50  U.S.C.  1521):  and 

(2)  the  destruction  of  chemical  warfare  mate- 
riel of  the  United  States  that  is  not  covered  by 
section  1412  of  such  .Act 

SEC.  108.  DEFE.\SE  HEALTH  PROGItAMS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  19%  for  the  Department 
of  Defense  for  procurement  for  carrying  out 
health  care  programs,  projects,  and  activities  of 
the  Department  of  Defense  in  the  total  amount 
of  $288,033,000. 

Subtitle  B — Army  Programs 

SEC.     III.     PRIK  lR£.'itt:.\T    OF     OH-Af^D     .ARMED 
KIOWA  WARRIOR  HEUCOPTERS. 

The  prohibition  '.n  v.',;:-.^;  /js.j,'..  ,:  '.he  Sa- 
tional  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1383)  does  not  apply  to  the  obligation  of 
funds  m  amounts  not  to  exceed  $140,000,000  for 
the  procurement  of  not  more  than  20  OH-58D 
Armed  Kiowa  Warrior  aircraft  from  funds  ap- 
propriated for  fiscal  year  19%  pursuant  to  sec- 
tion 101. 

SEC.    112.   REPEAL    OF   R£QnR£\fEST'<   FOR   AR 
MORED  VEHKLE  IPGR.ADES 

Subsection  <))  of  section  21  of  the  Arms  Export 
Control  Act  (22  U.S.C.  27611  is  repealed. 

SEC.  113  MlTTnT.AR  PROCrREMEST  OF  HEtJ 
COPTERS 
The  Secretary  of  the  Army  may.  m  accordance 
with  section  2306b  of  title  10.  United  States 
Code,  enter  into  multiyear  procurement  con- 
tracts for  procurement  of  the  following: 

(1)  AH-64D  Longbow  Apache  attack  heli- 
copters. 

(2)  UH-60  Black  Hauk  utilitij  helicopters. 

SEC.  114.  REPORT  ON  AH-64D  ENGINE  UPGRADES. 

No  later  than  February  1,  19%.  the  Secretary 
of  the  Army  shall  submit  to  Congress  a  report  on 
plans  to  procure  T700-701C  engine  upgrade  kits 
for  Army  AH-64D  helicopters.  The  report  shall 
include — 

(1)  a  plan  to  provide  for  the  upgrade  of  all 
Army  AH-64D  helicopters  with  T7OO-701C  engine 
kits  commencing  in  fiscal  year  19%:  and 

(2)  a  detailed  timeline  and  statement  of  fund- 
ing requirements  for  the  engine  upgrade  pro- 
gram described  in  paragraph  (1). 


SEC.  Its.  REQClREStEST  FOR  I  SE  OF  PRE 
VIOISLY  AlTHOfUZED  JmLTn'E.AR 
PRCKl'REHEST  AITHORITY  FOR 
ARMY  S.MALL  .'LR.VfS  PROCfRE.\a\'T 

(a)  REQClREMESr—r-^  .■  ■■■.:■,  : '  A--.y 
(subject  to  the  provision  of  authority  m  an  ap- 
propriations Act)  shall  enter  into  a  multiyear 
procurement  contract  during  fiscal  year  1997  in 
accordance  with  section  115(b)(2)  of  the  \a- 
tional  Defense  Authorization  for  Fiscal  Year 
1995  (Public  Law  103-337:  103  Stat.  2681). 

(b)  Techsical  Amesd.mest.— Section  115(b)(1) 
of  the  \ational  Defense  Authorization  for  Fiscal 
Year  1995  (Public  Law  103-337.  108  Stat.  2681)  is 
amended  by  striking  out  "2306(h)"  and  inserting 
in  lieu  thereof  "2306b" 

SubtitU  C — .Vai  V  Prograrnt 
SEC.  131.  NUCLEAR  ATTACK  SLV.MARISES. 

la)  AMOVSTs  ArTH<jk:ZEli.  —  i: I  Of  the  amount 
authorized  by  section  102  to  be  appropriated  for 
Shipbuilding  and  Conversion.  Navy,  for  fiscal 
year  1996— 

(A)  $700,000,000  is  available  for  construction  of 
the  third  vessel  (designated  SSN-23)  in  the 
Seawolf  attack  submarine  class,  which  shall  be 
the  final  vessel  in  that  class:  and 

(B)  $804,498,000  is  available  for  long-lead  and 
advance  construction  and  procurement  of  com- 
ponents for  construction  of  the  fiscal  year  1998 
and  fiscal  year  1999  submarines  (previously  des- 
ignated by  the  .\'avy  as  the  New  Attack  Sub- 
marine), of  which — 

(1)  $704,498,000  shall  be  available  for  long-lead 
and  advance  construction  and  procurement  for 
the  fiscal  year  1998  submarine,  which  shall  be 
built  by  Electric  Boat  Division:  and 

(II)  $100,000,000  shall  be  available  for  long- 
lead  and  advance  construction  and  procurement 
for  the  fiscal  year  1999  submarine,  which  shall 
be  built  by  Newport  .\'ews  Shipbuilding. 

(2)  Of  the  amount  authorized  by  section 
201(2).  $10,000,000  shall  be  available  only  for 
participation  of  .\'ewport  .\'ews  Shipbuilding  in 
the  design  of  the  submarine  previously  des- 
ignated by  the  Navy  as  the  New  Attack  Sub- 
marine. 

(b)  COMPETITIOS.  REPORT.  ASD  BlDCET  REVl- 

sios  LiMiTATiOss.—<l)  Of  the  amounts  specified 
m  subsection  (a)(1).  not  more  than  $200,000,000 
may  be  obligated  or  expended  until  the  Sec- 
retary of  the  Navy  certifies  m  writing  to  the 
Committee  on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  that  procurement  of 
nuclear  attack  submarines  to  be  constructed  be- 
ginning— 

(A)  after  fiscal  year  1999.  or 

(B)  if  four  submarines  are  procured  as  pro- 
vided for  in  the  plan  described  in  subsection  (c). 
after  fiscal  year  2001. 

will  be  under  one  or  more  contracts  that  are  en- 
tered into  after  competition  between  potential 
competitors  (as  defined  in  subsection  (k))  in 
which  the  Secretary  solicits  competitive  propos- 
als and  awards  the  contract  or  contracts  on  the 
basis  of  price. 

(2)  Of  the  amounts  specified  in  subsection 
(a)(1).  not  more  than  $1,000,000,000  may  be  obli- 
gated or  expended  until  the  Secretary  of  De- 
fense, not  later  than  .March  15.  19%.  accom- 
plishes each  of  the  following: 

(A)  Submits  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representatives 
in  accordance  with  subsection  (c)  the  plan  re- 
quired by  that  subsection  for  a  program  to 
produce  a  more  capable,  less  expensive  nuclear 
attack  submarine  than  the  submarine  design 
previously  designated  by  the  .\avy  as  the  .\'ew 
Attack  Submarine. 

(B)  Notwithstanding  any  other  provision  of 
law,  or  the  funding  level  m  the  President's 
budget  for  each  year  after  fiscal  year  19%.  the 
Under  Secretary  of  Defense  (Comptroller)  shall 
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uKwfj'jrate  the  costs  of  the  plan  required  by 
subsection  (c)  in  the  Future  Years  Defense  Pro- 
gram (FYDP)  even  if  the  total  cost  of  that  Pro- 
gram exceeds  the  President's  budget. 

(C)  Directs  that  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  conduct 
oversight  over  the  development  and  improvement 
of  the  nuclear  attack  submarine  program  of  the 
Xavy.  Officials  of  the  Department  of  the  Savy 
exercising  management  oversight  of  the  program 
shall  report  to  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology  with  respect  to 
that  program. 

(c)  PiAS  FOR  Fiscal  Year  199S.  1999.  2000, 
A.\D  2001  SCB.M ARISES.— (I)  The  Secretary  of  De- 
fense shall,  not  later  than  .\tarch  13,  1996.  de- 
velop (and  submit  to  the  committees  specified  m 
subsection  (b)(2)(A))  a  detailed  plan  for  develop- 
ment of  a  program  that  will  lead  to  production 
of  a  more  capable,  less  expensive  submarine 
than  the  submarine  previously  designated  as  the 
Sew  Attack  Submarine. 

(2)  As  part  of  such  plan,  the  Secretary  shall 
provide  for  a  program  for  the  de<iign.  develop- 
ment, and  procurement  of  four  nuclear  attack 
submarines  to  be  procured  during  fiscal  years 
1998  through  2001,  the  purpose  of  which  shall  be 
to  develop  and  demonstrate  new  technologies 
that  will  result  m  each  successive  submarine  of 
those  four  being  a  more  capable  and  more  af- 
fordable subtnarme  than  the  submarine  that 
preceded  it.  The  program  shall  be  structured  so 
that— 

(A)  one  of  the  four  submarines  is  to  be  con- 
structed with  funds  appropriated  for  each  fiscal 
year  from  fiscal  year  1998  through  fiscal  year 
2001: 

(B)  in  order  to  ensure  flexibility  for  innova- 
tion, the  fiscal  year  1998  and  the  fiscal  year  2000 
submarines  are  to  be  constructed  by  the  Electric 
Boat  Division  and  the  fiscal  year  1999  and  the 
fiscal  year  2001  submarines  are  to  be  constructed 
by  Sewport  Sews  Shipbuilding: 

(C)  the  design  designated  by  the  Savy  for  the 
submarine  previously  designated  as  the  .\'ew  .At- 
tack Submarine  will  be  used  as  the  base  design 
by  both  contractors: 

(D)  each  contractor  shall  be  called  upon  to 
propose  improvements,  including  design  im- 
provements, for  each  successive  submarine  as 
new  and  better  technology  is  demonstrated  and 
matures  so  that — 

(I)  each  successive  submarine  is  more  capable 
and  more  affordable:  and 

(i!>  the  design  for  a  future  class  of  nuclear  at- 
tack submarines  will  incorporate  the  latest,  best, 
and  most  affordable  technology,  and 

(E)  the  fifth  and  subsequent  nuclear  attack 
submarines  to  be  built  after  the  SSS-23  sub- 
marine shall  be  procured  as  required  by  sub- 
section (b)(1). 

(3)  The  plan  under  paragraph  (I)  shall— 

(A)  set  forth  a  program  to  accomplish  the  de- 
sign, development,  and  construction  of  the  four 
submarines  taking  maximum  advantage  of  a 
streamlined  acquisition  process,  as  provided 
under  subsection  (d): 

(B)  culminate  m  selection  of  a  design  for  a 
next  submarine  for  serial  production  not  earlier 
than  fiscal  year  2003,  with  such  submarine  to  be 
procured  as  required  by  subsection  (b)(1): 

(C)  identify  advanced  technologies  that  are  in 
various  phases  of  research  and  development,  as 
well  as  those  that  are  commercially  available 
off-the-shelf,  that  are  candidates  to  be  incor- 
porated into  the  plan  to  design,  develop,  and 
procure  the  submarines: 

(D)  designate  the  fifth  submarine  to  be  pro- 
cured as  the  lead  ship  in  the  next  generation 
stibmarine  class,  unless  the  Secretary  of  the 
Savy,  in  consultation  with  the  special  sub- 
marine review  panel  described  in  subsection  (f). 
determines  that  more  submariries  should  be  built 
before  the  design  of  the  new  class  of  submarines 


IS  fixed,  m  which  case  each  such  additional  sub- 
marine shall  be  procured  in  the  same  rnanner  as 
is  required  by  subsection  (b)(1):  and 

(E)  identify  the  impact  of  the  submarine  pro- 
gram described  in  paragraph  (1>  on  the  remain- 
der of  the  appropriation  account  known  as 
"Shipbuilding  and  Conversion,  Savy".  as  such 
impact  relates  to — 

(i)  force  structure  levels  required  by  the  Octo- 
ber 1993  Department  of  Defense  report  entitled 
"Report  on  the  Bottom-Up  Review": 

flO  force  structure  levels  required  by  the  1995 
report  on  the  Surface  Ship  Combatant  Study 
that  was  earned  out  for  the  Department  of  De- 
fense: and 

(ill)  the  funding  requirements  for  submarine 
construction,  as  a  percentage  of  the  total  ship 
construction  account,  for  each  fiscal  year 
throughout  the  FYDP. 

(d)  STREA.\tLl.\ED  ACQUISITIOX  PROCESS.— The 

Secretary  of  Defense  shall  prescribe  and  use 
streamlined  acquisition  policies  and  procedures 
to  reduce  the  cost  and  increase  the  efficiency  of 
the  submarine  program  under  this  section. 

(e)  A.\SVAL  Revisioss  to  PLAS.—The  Sec- 
retary shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  .\a- 
tional  Security  of  the  House  of  Representatives 
an  annual  update  to  the  plan  required  to  be 
submitted  under  subsection  (b).  Each  such  up- 
date shall  be  submitted  concurrent  with  the 
President's  budget  submission  to  Congress  for 
each  of  fiscal  years  1998  through  2002. 

(f)  Special  scb.mari.se  review  Pa\el.—(1) 
The  plan  under  subsection  (c)  and  each  annual 
update  under  subsection  (e)  shall  be  reviewed  by 
a  special  bipartisan  congressional  panel  work- 
ing with  the  Savy.  The  panel  shall  consist  of 
three  members  of  the  Committee  on  Armed  Serv- 
ices of  the  Senate,  who  shall  be  designated  by 
the  chairman  of  that  committee,  and  three  mem- 
bers of  the  Committee  on  Sational  Security  of 
the  House  of  Representatives,  who  shall  be  des- 
ignated by  the  chairman  of  that  committee.  The 
members  of  the  panel  shall  be  briefed  by  the  Sec- 
retary of  the  Savy  on  the  status  of  the  sub- 
marine modernization  program  and  the  status  of 
submarine-related  research  and  development 
under  this  section. 

(2)  Sot  later  than  .May  I  of  each  year,  the 
panel  shall  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representatives 
on  the  panel's  findings  and  recommendations 
regarding  the  progress  of  the  Secretary  in  pro- 
curing a  more  capable,  less  expensive  submarine. 
The  panel  may  recommend  any  funding  adjust- 
ments it  believes  appropriate  to  achieve  this  ob- 
jective. 

(g)  LisKAGE  OF  Fiscal  Year  1998  a.\d  1999 
SL'B\tARL\ES.— Funds  referred  to  m  subsection 
(a)(1)(B)  that  are  available  for  the  fiscal  year 
1998  and  fiscal  year  1999  submarines  under  this 
section  may  not  be  expended  during  fiscal  year 
1996  for  the  fiscal  year  1998  submarine  (other 
than  for  design)  unless  funds  are  obligated  or 
expended  during  such  fiscal  year  for  a  contract 
in  support  of  procurement  of  the  fiscal  year  1999 
submarine. 

(h)  Co.\TRACTS  AUTHORIZED.— The  Secretary 
of  the  Savy  is  authorized,  using  funds  available 
pursuant  to  paragraph  (1)(B)  of  subsection  (a), 
to  enter  into  contracts  with  Electric  Boat  Divi- 
sion and  Sewport  Sews  Shipbuilding,  and  sup- 
pliers of  components,  during  fiscal  year  1996 
for- 

(1)  the  procurement  of  long-lead  components 
for  the  fiscal  year  1996  submarine  and  the  fiscal 
year  1999  submarine  under  this  section,  and 

(2)  advance  construction  of  such  components 
and  other  components  for  such  submarines. 

(I)  ADVA.\CED  Research  Projects  age.wy 
Develofsiest  of  adv.isced  Techsologies.— 
(1)  Of  the  amount  provided  in  section  201(4)  for 


the  Advanced  Research  Projects  Ayt-my. 
$100,000,000  is  available  only  for  development 
and  demonstration  of  advanced  technologies  for 
incorporation  into  the  submarines  constructed 
as  part  of  the  plan  developed  under  subsection 
(c).  Such  advanced  technologies  shall  include 
the  following: 

(A)  Electric  drive. 

(B)  Hydrodynamic  quieting. 

(C)  Ship  control  automation. 

(D)  Solid-state  power  electronics. 

(E)  Wake  reduction  technologies. 

(F)  Superconductor  technologies. 

(G)  Torpedo  defense  technologies. 
(H)  Advanced  control  concept. 

(1)  Fuel  cell  technologies. 
(J)  Propulsors. 

(2)  The  Director  of  the  Advanced  Research 
Projects  Agency  shall  implement  a  rapid  proto- 
type acquisition  strategy  for  both  land-based 
and  at-sea  subsystem  and  system  demonstra- 
tions of  advanced  technologies  under  paragraph 
(1).  Such  acquisition  strategy  shall  be  developed 
and  implemented  in  concert  with  Electric  Boat 
Division  and  Sewport  Sews  Shipbuilding  and 
the  Savy. 

(j)  REFERESCES  to  COSTR ACTORS— For  pur- 
poses of  this  section — 

(1)  the  contractor  referred  to  as  "Electric  Boat 
Division  "  is  the  Electric  Boat  Division  of  the 
General  Dynamics  Corporation:  and 

(2)  the  contractor  referred  to  as  "Sewport 
Sews  Shipbuilding  "  is  the  Sewport  Sews  Ship- 
building and  Drydock  Company. 

(k)  PQTESTIAL  COMPETITOR  DEFISED.  —  For 
purposes  of  this  section,  the  term  "potential 
competitor"  means  any  source  to  which  the  Sec- 
retary of  the  Savy  has  awarded,  withm  10  years 
before  the  date  of  the  enactment  of  this  Act,  a 
contract  or  contracts  to  construct  one  or  morr 
nuclear  attack  submarines. 

SEC.  132.  RESEARCH  FOR  ADVANCED  iiCBSLKRl\t 
TECHNOLOGY. 

Of  the  amount  appropriated  for  fiscal  year 
1996  for  the  .\ational  Defense  Sealift  Fund. 
$50,000,000  shall  be  available  only  for  the  Direc- 
tor of  the  Advanced  Research  Projects  Agency 

for  advanced  submarine  technology  activities. 

SEC.   133.   COST  I.lHIT\Tin\   FOR   \F:\V,()I.F  SI  H 
SLKRISE  PH<H,R.\M 

(a)  LiMiTATlos  OF  COSTS.— Except  as  provided 
in  subsection  (b),  the  total  amount  obligated  or 
expended  for  procurement  of  the  SSS-21.  SSS- 
22,  and  SSS~23  Seawolf  class  submarines  may 
not  exceed  $7,223,659,000. 

(b)  ACTOMATIC     IXCREASE     OF      LiMITATIOS 

AMOVST.—The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  by  the  fol- 
lowing amounts: 

(1)  The  amounts  of  outfitting  costs  and  post- 
delivery  costs  incurred  for  the  submarines  re- 
ferred to  m  such  subsection. 

(2)  The  amounts  of  increases  in  costs  attrib- 
utable to  economic  inflation  after  September  30. 
1995. 

(3)  The  amounts  of  increases  in  costs  attrib- 
utable to  compliance  with  changes  in  Federal. 
State,  or  local  laws  enacted  after  September  30. 
1995. 

(c)  Repeal  of  Scperseded  Provisio.\. —Sec- 
tion 122  of  the  Sational  Defense  Authorization 
Act  for  Fiscal  Year  1995  (Public  Law  103-337: 
108  Stat.  2682)  is  repealed. 

SEC.  134.  REPEAL  OF  PROHIBtTlOS  ON  BACKFIT 
OF  TRIDENT  SUBMARISES. 
Section  124  of  the  .Sational  Defense  Author- 
ization  Act  for  Fiscal   Year  1995  (Public  Law 
103-337:  108  Stat.  2683)  is  repealed. 

SBC.    135.    ARLEIGH    BVRKE   CLASS   DESTROVFR 
PK(M,R-KM 

(a)  ACTHOHilMIOS  KJR  PROCVREMEST  Oh  .>I.\ 
Vessels.— The  Secretary  of  the  Savy  is  author- 
ized to  construct  six  Arleigh  Burke  class  de- 
stroyers in  accordance  with  this  section.  Withm 


iKf  amount  authorized  to  be  appropriated  pur- 
suant to  section  102(a)(3).  $2,169,257,000  is  au- 
thorized to  be  appropriated  for  construction  (in- 
cluding advance  procurement)  for  the  Arleigh 
Burke  class  destroyers. 

(b)  CosTRACTS.—{l)  The  Secretary  is  author- 
ized to  enter  into  contracts  in  fiscal  year  1996 
for  the  construction  of  three  Arleigh  Burke  clc^s 
destroyers. 

(2)  The  Secretary  is  authorized,  in  fiscal  year 
1997,  to  enter  into  contracts  for  the  construction 
of  the  other  three  Arleigh  Burke  class  destroyers 
covered  by  subsection  (a),  subject  to  the  avail- 
ability of  appropriations  for  such  destroyers, 

(3)  In  awarding  contracts  for  the  six  vessels 
covered  by  subsection  (a),  the  Secretary  shall 
continue  the  contract  award  pattern  and  se- 
quence used  by  the  Secretary  for  the  procure- 
ment of  Arleigh  Burke  class  destroyers  during 
fiscal  years  1994  and  1995. 

(4)  A  contract  for  construction  of  a  vessel  or 
vessels  that  is  entered  into  in  accordance  with 
paragraph  (1)  shall  include  a  clause  that  limits 
the  liability  of  the  Government  to  the  contractor 
for  any  termination  of  the  contract.  The  maxi- 
mum liability  of  the  Government  under  the 
clause  shall  be  the  amount  appropriated  for  the 
vessel  or  ves.iels. 

(c)  Use  of  AVAILABLE  Fvxds.—(1)  Subject  to 
paragraph  (2),  the  Secretary  may  take  appro- 
priate actions  to  use  for  full  funding  of  a  con- 
tract entered  into  in  accordance  with  subsection 
(b)- 

(A)  any  funds  that,  having  been  appropriated 
for  shipbuilding  and  conversion  programs  of  the 
Savy  other  than  Arleigh  Burke  class  destroyer 
programs  pursuant  to  the  authorization  in  sec- 
tion 102(a)(3),  become  excess  to  the  needs  of  the 
Savy  for  such  programs  by  reason  of  cost  sav- 
ings achieved  for  such  programs: 

(B)  any  unobligated  funds  that  are  available 
to  the  Secretary  for  shipbuilding  and  conversion 
for  any  fiscal  year  before  fiscal  year  1996,  and 

(C)  any  funds  that  are  appropriated  after  the 
date  of  the  enactment  of  the  Department  of  De- 
fense Appropriations  Act,  1996,  to  complete  the 
full  funding  of  the  contract. 

(2)  The  Secretary  may  not,  in  the  exercise  of 
authority  provided  in  subparagraph  (A)  or  (B) 
of  paragraph  (1).  obligate  funds  for  a  contract 
entered  into  in  accordance  with  subsection  (b) 
until  30  days  after  the  date  on  which  the  Sec- 
retary submits  to  the  congressional  defense  com- 
mittees in  writing  a  notification  of  the  intent  to 
obligate  the  funds.  The  notification  shall  set 
forth  the  source  or  sources  of  the  funds  and  the 
amount  of  the  funds  from  each  such  source  that 
is  to  be  so  obligated. 

SEC.  136.  ACQiTSITIOS  PROGRAM  FOR  CRASH  AT- 

TE.SIATISG  SE.ATS. 

ia)  Program  Authorized.— The  Secretary  of 
the  Savy  shall  establish  a  program  to  procure 
for,  and  install  in,  H-53E  military  transport  hel- 
icopters commercially  developed,  energy  absorb- 
ing, crash  attenuating  seals  that  the  Secretary 
determines  are  consistent  with  military  speci- 
fications for  seats  for  such  helicopters. 

(b)  Fl'XDI.\C.—To  the  extent  provided  m  ap- 
propriations Acts,  of  the  unobligated  balance  of 
amounts  appropriated  for  the  Legacy  Resource 
Management  Program  pursuant  to  the  author- 
ization of  appropriations  m  section  301(5)  of  the 
Sational  Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337:  108  Stat.  2706). 
not  more  than  $10,000,000  shall  be  available  to 
the  Secretary  of  the  Savy,  by  transfer  to  the  ap- 
propriate accounts,  for  carrying  out  the  pro- 
gram authorized  in  subsection  (a). 
SEC.  137.  T-39N  TRAINER  AIRCRAFT. 

(a)  L!.\tlTAT10S.—The  Secretary  of  the  Savy 
may  not  enter  into  a  contract,  using  funds  ap- 
propriated for  fiscal  year  1996  for  procurement 
of  aircraft  for  the  Savy,  for  the  acquisition  of 
the  aircraft  described  in  subsection  (b)  until  60 


days  after  the  date  on  which  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology submits  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  .Sa- 
tional Security  of  the  House  of  Representa- 
tives— 

(1)  an  analysis  of  the  proposed  acquisition  of 
such  aircraft:  and 

(2)  a  certification  that  the  proposed  acquisi- 
tion during  fiscal  year  1996  (A)  is  in  the  best  in- 
terest of  the  Government,  and  (B)  is  the  most 
cost  effective  means  of  meeting  the  requirements 
of  the  .\avy  for  aircraft  for  use  in  the  training 
of  naval  flight  officers. 

(b)  Covered  aircraft.— Subsection  (a)  ap- 
plies to  certain  T-39  trainer  aircraft  that  as  of 
Sovember  I.  1995  (1)  are  used  by  the  Savy  under 
a  lease  arrangement  for  the  training  of  naval 
flight  officers,  and  (2)  are  offered  for  sale  tn  the 
Government. 

SEC.  13a.  PIONEER  IN.\H.S.\ED  A£«YA/,   VEHK  LE 
PROGRAM. 

Sot  more  than  one-sixth  of  the  amount  appro- 
priated pursuant  to  this  Act  for  the  activities 
and  operations  of  the  Unmanned  Aerial  Vehicle 
Joint  Program  Office  (UAV-JPO).  and  none  of 
the  unobligated  balances  of  funds  appropriated 
for  fiscal  years  before  fiscal  year  1996  for  the  ac- 
tivities and  operations  of  such  office,  may  be  ob- 
ligated until  the  Secretary  of  the  .\avy  certifies 
to  the  Committee  on  Armed  Services  of  the  Sen- 
ate and  the  Committee  on  Sational  Security  of 
the  House  of  Representatives  that  funds  have 
been  obligated  to  equip  nine  Pioneer  Unmanned 
Aerial  Vehicle  systems  with  the  Common  Auto- 
matic Landing  and  Recovery  System  fC.ARS}. 

Subtitle  D — Air  Force  Programg 
SEC.  141.  B-3  AIRCRAFT  PROGRAM 

(a)  REPEAL  OF  L:MiT.iTir)\.^.—The  following 
provisions  of  law  are  repealed: 

(1)  Section  151(c)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484,  106  Stat.  2339). 

(2)  Sections  131(c)  and  131(d)  of  the  Sational 
Defense  Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160:  107  Stat.  1569). 

(3)  Section  133(e)  of  the  .Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2688). 

(b)  COSVERSIOX    of    LiMITATIOS    TO    ASSIAL 

Report  Reqviremest.— Section  112  of  the  Sa- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1373)  is  amended— 

(1)  by  striking  out  subsection  (a): 

(2)  by  striking  out  the  matter  in  subsection  (b) 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  ASSVAL  REPORTISG  REQLIREMEST.-.S'Ot 
later  than  .\farch  1  of  each  year,  the  Secretary 
of  Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives a  report  that  sets  forth  the  finding  of  the 
Secretary  (as  of  January  1  of  such  year)  on  each 
of  the  following  matters:": 

(3)  by  striking  out  "That"  in  paragraphs  (1), 
(2).  (3).  (4).  and  (5)  and  inserting  m  lieu  thereof 

"Whether": 

(4)  in  paragraph  (1).  by  striking  out  "latest  " 
and  all  that  follows  through  "100-180"  and  in- 
serting m  lieu  thereof  "Requirements  Correla- 
tion Matrix  found  in  the  user-defined  Oper- 
ational Requirements  Document  (as  contained 
in  Attachment  B  to  a  letter  from  the  Secretary 
of  Defense  to  Congress  dated  October  14.  1993)", 

(5)  in  paragraph  (3),  by  striking  out  "congres- 
sional defense": 

(6)  in  paragraph  (4).  by  striking  out  "such 
certification  to  be  submitted": 

(7)  by  adding  at  the  end  the  following: 

""(b)  First  Report.— The  Secretary  shall  sub- 
mit the  first  annual  report  under  subsection  (a) 
not  later  than  March  1, 1996.":  and 


(8)  by  amending  the  section  heading  lu  reuu 
as  follows: 

'SEC.  112.  ANSI'.AI.  REPORT  OS  B-i  BOMBER  AIR- 

CR.\FT  PROGRAM.'. 

(c)  Repeal  uf  L\j.\b:]j^.\  as  OBn^.-i: :>y:s  ^jF 

FUSDS  IS  ESHA.KCED  BOMBER  CAPABILITY 
FVSD.— Section  133(d)(3)  of  the  Sational  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337:  108  Stat.  2688)  is  amended 
by  striking  out  "If."  and  all  that  follows 
through  "bombers,  the  Secretary"  and  inserting 
in  lieu  thereof  "The  Secretary  " 

SEC.  142.  PROCVREMENT  OF  B-2  BOMBERS. 

Of  the  amount  authorized  to  be  appropriated 
by  section  103  for  the  B-2  bomber  procurement 
program,  not  more  than  $279.921 .000  may  be  ob- 
ligated or  expended  before  .March  31.  1996. 
SEC.  143.  MC-130H  AIRCRAFT  PROGRAM. 

The  limitation  on  the  obligation  of  funds  for 
payment  of  an  award  fee  and  the  procurement 
of  contractor-furnished  equipment  for  the  MC- 
130H  Combat  Talon  aircraft  set  forth  m  section 
161(a)  of  the  Sational  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  103  Stat.  1388)  shall  cease  to  apply  upon 
determination  by  the  Director  of  ciperational 
Test  and  Evaluation  (and  submission  of  a  cer- 
tification of  that  determination  to  the  congres- 
sional defense  committees)  that,  based  on  the 
operational  test  and  evaluation  and  the  analy- 
sis conducted  on  that  aircraft  to  the  date  of  that 
determination,  such  aircraft  is  operationally  ef- 
fective and  meets  the  needs  of  its  intended  users. 

Subtitle  E — Chernical  Demilitarizatinn 
Program 

SEC.  151  REPE.Kl.  OF  Ri:w'  IRFMEST  TO  PROl  FED 
EXPFDITIOISLY  WITH  DE\ELOP 
ME\T  OF  CHEMICAL  DEMIUTARIZ.^ 
Tin\  CRYOFFL\CTl  RF.  F.\(!Uri  \T 
TOOELE  ARMi  DEPOT.  LTAU. 

Subsection  (a)  of  section  173  of  the  Sational 
Defense  Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189.  103  Stat.  1393)  is 
repealed. 
SEC.  152.  DESTRlCTIO.\  OF  E.OS77.VG  STOCKPILE 

OF  LETHAL  CHEMICAL  AGENTS  ASD 

.MIA7770.VS. 

(a)  Is  GESER.'iL.—The  Secretary  of  Defense 
shall  proceed  with  the  program  for  destruction 
of  the  chemical  munitions  stockpile  of  the  De* 
partment  of  Defense  while  maintaining  the  max- 
imum protection  of  the  environment,  the  general 
public,  and  the  personnel  involved  in  the  actual 
destruction  of  the  munitions.  In  carrying  out 
such  program,  the  Secretary  shall  use  tech- 
nologies and  procedures  that  will  minimize  the 
risk  to  the  public  at  each  site. 

(b)  ISITIATIOS    OF    DEMILITARIZATIOS    OPER- 

ATioss.—The  Secretary  of  Defense  may  not  ini- 
tiate destruction  of  the  chemical  munitions 
stockpile  stored  at  a  site  until  the  following  sup- 
port measures  are  in  place: 

(1)  Support  measures  that  are  required  by  De- 
partment of  Defense  and  Army  chemical  surety 
and  security  program  regulations. 

(2)  Support  measures  that  are  required  by  the 
general  and  site  chemical  munitions  demili- 
tarization plans  specific  to  that  installation. 

(3)  Support  measures  that  are  required  by  the 
permits  required  by  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.)  and  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  for  chemical  munitions  de- 
militarization operations  at  that  installation,  as 
approved  by  the  appropriate  State  regulatory 
agencies. 

(C)  ASSESSME.KT  OF  ALTERSATIVES.—  (1)    The 

Secretary  of  Defense  shall  conduct  an  assess- 
ment of  the  current  chemical  demilitarization 
program  and  of  measures  that  could  be  taken  to 
reduce  significantly  the  total  cost  of  the  pro- 
gram, while  ensuring  maximum  protection  of  the 
general  public,  the  personnel  invoh-ed  in  the  de- 
militarization program,  and  the  environment. 
The  measures  considered   shall   be  limited   to 


36396 


CONGRESSIONAL  RlfOKD     HOISE 


December  13,  1995 


December  13,  1995 


CONGRESSIONAL  RFCORD— HOUSE 


36397 


thuse  th.a(  uould  mirnmise  the  risk  to  the  public. 
The  assessment  shall  be  conducted  tiithout  re- 
gard to  any  limitation  that  would  otherwise 
apply  to  the  conduct  of  such  an  assessment 
under  any  provision  of  law. 

(2)  The  assessment  shall  be  conducted  in  co- 
ordination with  the  Sational  Research  Council. 

(3)  Based  on  the  results  of  the  assessment,  the 
Secretary  shall  develop  appropriate  rec- 
ommendations for  revision  of  the  chemical  de- 
militarisation program. 

(4)  Sot  later  than  March  1.  1996,  the  Secretary 
of  Defense  shall  submit  to  the  congressional  de- 
fense committees  an  interim  report  assessing  the 
current  status  of  the  chemical  stockpile  demili- 
tarisation program,  including  the  results  of  the 
Army's  analysis  of  the  physical  and  chemical 
integrity  of  the  stockpile  and  implications  for 
the  chemical  demilitarisation  program,  and  pro- 
viding recommendations  for  revisions  to  that 
program  that  have  been  included  in  the  budget 
request  of  the  Department  of  Defense  for  fiscal 
year  1997.  The  Secretary  shall  submit  to  the  con- 
gressional defense  committees  with  the  submis- 
sion of  the  budget  request  of  the  Department  of 
Defense  for  fiscal  year  1998  a  final  report  on  the 
assessment  conducted  in  accordance  with  para- 
graph (I)  and  recommendations  for  revision  to 
the  program,  including  an  assessment  of  alter- 
native demilitarization  technologies  and  proc- 
esses to  the  baseline  incineration  process  and 
potential  reconfiguration  of  the  stockpile  that 
should  be  incorporated  m  the  program. 

(d)      ASSISTA.WE      FOR      CHEMICAL      WEAPOSS 

Stockpile  Commvsities  Affected  by  Base 
CLOSiRE.—(I)  The  Secretary  of  Defense  shall  re- 
view and  evaluate  issues  associated  with  closure 
and  reutilisation  of  Department  of  Defense  fa- 
cilities co-located  with  continuing  chemical 
stockpile  and  chemical  demilitarization  oper- 
ations. 

(2)  The  review  shall  include  the  following 

(A)  An  analysis  of  the  economic  impacts  on 
these  communities  and  the  unique  reuse  prob- 
lems facing  local  cornmunities  associated  with 
ongoing  chemical  weapons  programs. 

(B)  Recommendations  of  the  Secretary  on 
methods  for  expeditious  and  cost-effective  trans- 
fer or  lease  of  these  facilities  to  local  commu- 
nities for  reuse  by  those  communities. 

(3)  The  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  review 
and  evaluation  under  this  subsection.  The  re- 
port shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  .A-  ■ 

SEC.    153.    AD»a.\ISTRATIO\   OF   CHEmC.KL    DE- 
mUTARIZATlOS  PROGRAM. 

(a)  Travel  Fvsdisg  for  Members  of  Chemi- 
cal DEMILITARIZATIOS  CITIZESS'  ADVISORY 
Com Missioss.— Section  172(g)  of  Public  Law 
W2-4S4  (50  V.S.C.  1521  note)  is  amended  to  read 
as  follows: 

'•(g)  Pay  asd  Expenses.— Members  of  each 
commission  shall  receive  no  pay  for  their  in- 
volvement in  the  activities  of  their  commissions. 
Funds  appropriated  for  the  Chemical  Stockpile 
Demilitarization  Program  may  be  used  for  travel 
and  associated  travel  costs  for  Citizens'  Advi- 
sory Commissioners,  when  such  travel  is  con- 
ducted at  the  invitation  of  the  Assistant  Sec- 
retary of  the  Army  (Research.  Development,  and 
Acquisition).". 

(b)  Quarterly  Report  co\cer.\'i.\g  Travel 
ft'.vD/.vc  for  Citizess'  advisory  Com.mis- 
SIO.SERS.— Section  1412(g)  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  U.S.C. 
1521(g)).  is  amended— 

(1)  by  striking  out  "(g)  AssuAL  Report.— " 
and  inserting  in  lieu  thereof  "(g)  Periodic  Re- 
ports.—": 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  'Each  such  report  shall 
contain— "  and  inserting  m  lieu  thereof  "Each 
annual  report  shall  contain— " 


(B)  in  subparagraph  iBi— 

(i)  by  striking  out  "and"  at  the  end  of  clause 
(iv): 

<iO  by  striking  out  the  period  at  the  end  of 
clause  (V)  and  inserting  in  lieu  thereof  ".  and", 
and 

(Hi)  by  adding  at  the  end  the  following: 

"(vi)  travel  and  associated  travel  costs  for 
Citizens'  Advisory  Commissioners  under  section 
172(g)  of  Public  Law  102-484  150  V.S.C.  1521 
note).": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4): 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)  The  Secretary  shall  transmit  to  the  Com- 
mittee on  Armed  Services  and  the  Committee  on 
.Appropriations  of  the  Senate  and  the  Committee 
on  .\'ational  Security  and  the  Committee  on  .Ap- 
propriations of  the  House  of  Representatives  a 
quarterly  report  containing  an  accounting  of  all 
funds  expended  (during  the  quarter  covered  by 
the  report)  for  travel  and  associated  travel  costs 
for  Citizens'  Advisory  Commissioners  under  sec- 
tion 172(g)  of  Public  Law  102-484  (50  U.S.C.  1521 
note).  The  quarterly  report  for  the  final  quarter 
of  the  period  covered  by  a  report  under  para- 
graph (1)  may  be  included  in  that  report.  ":  and 

(5)  in  paragraph  (4),  as  redesignated  by  para- 
graph (3) — 

(A)  by  striking  out  "this  subsection"  and  in- 
serting in  lieu  thereof  "paragraph  (1)":  and 

(B)  by  adding  at  the  end  the  following:  "So 
quarterly  report  is  required  under  paragraph  (3) 
after  the  transmittal  of  the  final  report  under 
paragraph  (I).'". 

(c)  Director  of  prcxira.v.— Section  1412(e)(3) 
of  the  Department  of  Defense  Authorization 
Act,  1986  (50  U.S.C.  1521(e)(3)),  is  amended  by 
inserting  "or  civilian  equivalent"  after  ""general 
officer" 

TITLE  n^RESEARl  H.  Dt.VF.LOPMF.ST, 

TEST.  A.VO  E\.MI.\T1()S 

Subtitle  .A — .Authorization  of  .Apprvpnatiuns 

SEC.  201.  ALTHORIZATIOS  OF  \PPROPRl.\TlOSS. 

Fu'ids  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the  De- 
partment of  Defense  for  research,  development, 
test,  and  evaluation  as  follows: 

(1)  For  the  Army,  S4, 737, 581. 000. 

(2)  For  the  .\avy.  S8, 474. 783, 000. 

(3)  For  the  Air  Force.  $12,914,868,000. 

(4)  For  Defense-Wide  activities,  $9,693,180,000, 
of  which — 

(A)  $251,082,000  is  authorized  for  the  activities 
of  the  Director.  Test  and  Evaluation:  and 

(B)  $22,587,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202    O/Of  NT  Kir  flAS/r    Hf.-^F.XHCH  A.VD  EX- 
PL()K-\ TORY  UEVkLOPMKST. 

(a)  Fiscal  Year  1996 —Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,088,879,000  shall  be  available  for  basic  re- 
search and  exploratory  development  projects. 

(b)  Basic  Research  a.\d  Exploratory  de- 
VELOPMEST  DEFISED.—For  purposes  Of  this  Sec- 
tion, the  term  "basic  research  and  exploratory 
development"  means  work  funded  in  program 
elements  for  defense  research  and  development 
under  Department  of  Defense  category  6.1  or 
6.2. 

SEC.  203    MODIFH  \T10SS  TO  STRATEGIC  E,W7- 

RO\ME\T\L  RF:sF.ARr  H   \M)  DEVEL- 
OPMF.ST  PRiK,K\S1 

(a)  CofsciL  Membership. —Section  2902(b)  of 
title  10.  United  States  Code,  is  amended — 

(1)  by  striking  out  ""thirteen"  and  inserting  in 
lieu  thereof  "12": 

(2)  by  striking  out  paragraph  (3): 

(3)  by  redesignating  paragraphs  (4).  (5),  (6), 
(7),  (8),  (9),  and  (10)  as  paragraphs  (3).  (4).  (5), 
(6),  (7),  (8),  and  (9),  respectively:  and 

(4)  in  paragraph  (8),  as  redesignated,  by  strik- 
ing out  "",  who  shall  be  nonvoting  members"". 


(b)  A.\.\VAL  Report.— (I)  Section  2902  of  such 
title  is  amended  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following: 

"(3)  To  prepare  an  annual  report  that  con- 
tains the  following: 

""(A)  A  description  of  activities  of  the  strategic 
environmental  research  and  development  pro- 
gram carried  out  during  the  fiscal  year  before 
the  fiscal  year  m  which  the  report  is  prepared. 

"(B)  A  general  outline  of  the  activities 
planned  for  the  program  during  the  fiscal  year 
in  which  the  report  is  prepared. 

""(C)  A  summary  of  projects  continued  from 
the  fiscal  year  before  the  fiscal  year  m  which 
the  report  is  prepared  and  projects  expected  to 
be  started  during  the  fiscal  year  in  which  the  re- 
port IS  prepared  and  during  the  following  fiscal 
year."":  and 

(B)  in  paragraph  (4).  by  striking  out  "Federal 
Coordinating  Council  on  Science,  Engineering, 
and  Technology  "  and  inserting  m  lieu  thereof 
""Sational  Science  and  Technology  Council"'. 

(2)  Section  2902  of  such  title  is  further  amend- 
ed— 

(A)  by  striking  out  subsections  (f)  and  (h): 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (f):  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  Sot  later  than  February  1  of  each 
year,  the  Council  shall  submit  to  the  Secretary 
of  Defense  the  annual  report  prepared  pursuant 
to  subsection  (d)(3). 

""(2)  .\'ot  later  than  .March  15  of  each  year,  the 
Secretary  of  Defense  shall  submit  such  annual 
report  to  Congress,  along  with  such  comments  as 
the  Secretary  considers  appropriate."". 

(3)  The  amendments  made  by  this  subsection 
shall  apply  with  respect  to  the  annual  report 
prepared  during  fiscal  year  1997  and  each  fiscal 
year  thereafter. 

ic)  Policies  a.\d  Procedures.— Section 
2902(e)  of  such  title  is  amended  in  paragraph  (3) 
by  striking  out  "programs,  particularly'"  and  all 
that  follows  through  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  "programs:". 

(d)  Competitive  Procedures.— Section 
2903(c)  of  such  title  is  amended— 

(1)  by  striking  out  ""or"'  after  "contracts"  and 
inserting  in  lieu  thereof  "using  competitive  pro- 
cedures. The  Executive  Director  may  enter 
into",  and 

(2)  by  striking  out  "law,  except  that"'  and  in- 
serting in  lieu  thereof  "law.  In  either  case,". 

(e)  Co.'\:ti.\uatio.s'  of  Expirisg  authority.— 
(1)  Section  2903(d)  of  such  title  is  amended  in 
paragraph  (2)  by  striking  out  the  last  sentence. 

(2)   The  amendment  made  by  paragraph   (1) 
shall  take  effect  as  of  September  29.  1995. 
SEC.  204.  DEFENSE  DUAL  USE  TECHNOLOGY  tSI 
TLATTVE. 

(a)  Fiscal  Year  1996  AM0U\T.—Of  the 
amount  authorized  to  be  appropriated  in  section 
201(4),  $195,000,000  shall  be  available  for  the  de- 
fense dual  use  technology  initiative  conducted 
under  chapter  148  of  title  10,  United  States 
Code. 

(b)  Availability  of  Fusds  for  Existisg 
Tech\olocy  Reisvestmext  Projects.— The 
Secretary  of  Defense  shall  use  amounts  made 
available  for  the  defense  dual  use  technology 
initiative  under  subsection  (a)  only  for  the  pur- 
pose of  continuing  or  completing  technology  re- 
investment projects  that  were  initiated  before 
October  1,  1995. 

(c)  Notice  Coxcerxixg  projects  To  Be  Car- 
ried Out. — Of  the  amounts  made  available  for 
the  defense  dual  use  technology  initiative  under 
subsection  (a)— 

(1)  $145,000,000  shall  be  available  for  obliga- 
tion only  after  the  date  on  which  the  Secretary 
of  Defense  notifies  the  congressional  defense 
committees  regarding  the  defense  reinvestment 
projects  to  be  funded  using  such  funds:  and 


(2)  the  remaining  $50,000,000  shall  be  available 
for  obligation  only  after  the  date  on  which  the 
Secretary  of  Defense  certifies  to  the  congres- 
sional defense  committees  that  the  defense  rein- 
vestment projects  to  be  funded  using  such  funds 
have  been  determined  by  the  Joint  Requirements 
Oversight  riiunr\l  tr,  ht>  nf  significant  military 
priority 

Subtitle  B — Program  Requirement!!, 
Restrictions,  and  Limitations 
SEC.  211.  SPACE  LAUNCH  MODERNIZATION. 

(a)  ALLOCATiox  OF  FusDS.—Of  the  amount 
authorized  to  be  appropriated  pursuant  to  the 
authorization  in  section  201(3),  $50,000,000  shall 
be  available  for  a  competitive  reusable  rocket 
technology  program. 

(b)  LiMlTATIos.— Funds  made  available  pur- 
suant to  subsection  (a)(1)  may  be  obligated  only 
to  the  extent  that  the  fiscal  year  1996  current 
operating  plan  of  the  .\'ational  Aeronautics  and 
Space  Administration  allocates  at  least  an  equal 
amount  for  its  Reusable  Space  Launch  program. 

SEC.  212.  TACTICAL  MANNED  RECONNAISSANCE. 

(a)  Li.MiTATios. — .\'one  of  the  amounts  appro- 
priated or  otherwise  made  available  pursuant  to 
an  authorization  in  this  Act  may  be  used  by  the 
Secretary  of  the  Air  Force  to  conduct  research, 
development,  test,  or  evaluation  for  a  replace- 
ment aircraft,  pod,  or  sensor  payload  for  the 
tactical  manned  reconnaissance  mission  until 
the  report  required  by  subsection  (b)  is  submit- 
ted to  the  congressional  defense  committees. 

(b)  Report.— The  Secretary  of  the  Air  Force 
shall  submit  to  the  congressional  defense  com- 
mittees a  report  setting  forth  in  detail  informa- 
tion about  the  manner  m  which  the  funds  au- 
thorized by  section  201  of  this  Act  and  section 
201  of  the  National  Defense  .Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337:  108 
Stat.  2690)  are  planned  to  be  used  during  fiscal 
year  1996  for  research,  development,  test,  and 
evaluation  for  the  Air  Force  tactical  manned  re- 
connaissance mission.  At  a  minimum,  the  report 
shall  include  the  sources,  by  program  element, 
of  the  funds  and  the  purposes  for  which  the 
funds  are  planned  to  be  used. 

SEC.  213.  JOINT  ADVA.\CED  STRIKE  TECHNOLOGY 
(JAST)  PROGRAM. 

(a)  ALLOCATIOX  OF  FuxDS.-Of  the  amounts 
authorized  to  be  appropriated  pursuant  to  the 
authorizations  in  section  201,  $200,156,000  shall 
be  available  for  the  Joint  Advanced  Strike  Tech- 
nology (J.AST)  program.  Of  that  amount— 

(1)  $83,795,000  shall  be  available  for  program 
element  63800S  m  the  budget  of  the  Department 
of  Defense  for  fiscal  year  1996: 

(2)  $85,686,000  shall  be  available  for  program 
element  63800F  in  such  budget:  and 

(3)  $30,675,000  shall  be  available  for  program 
element  63800E  in  such  budget. 

(b)  ADDiTioxAL  ALLOCATIOX.— Of  the  amounts 
made  available  under  paragraphs  (1),  (2).  and 
(3)  of  subsection  (a)— 

(1)  $25,000,000  shall  be  available  from  the 
amount  authorized  to  be  appropriated  pursuant 
to  the  authorization  in  section  201(2)  for  the 
conduct,  during  fiscal  year  1996.  of  a  6-month 
program  definition  phase  for  the  AF117X,  an  F- 
117  fighter  aircraft  modified  for  use  by  the  .\avy 
as  a  long-range,  medium  attack  aircraft:  and 

(2)  $7,000,000  shall  be  available  to  provide  for 
competitive  engine  concepts. 

(c)  Limit ATiox.— Sot  more  than  75  percent  of 
the  amount  appropriated  for  the  Joint  Advanced 
Strike  Technology  program  pursuant  to  the  au- 
thorizations in  section  201  may  be  obligated 
until  a  period  of  30  days  has  expired  after  the 
report  required  by  subsection  (d)  is  submitted  to 
the  congressional  defense  committees. 

(d)  REPORT.— The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a 
report,  in  unclassified  and  classified  forms,  not 
later  than  March  1.  1996.  that  sets  forth  in  de- 


tail the  following  injunhuiwu  lui  ine  pt-nod  1997 
through  2005: 

(1)  The  total  joint  requirement,  assuming  the 
capability  to  successfully  conduct  two  nearly  si- 
multaneous major  regional  contingencies,  for 
the  following: 

(A)  Sumbers  of  bombers,  tactical  combat  air- 
craft, and  attack  helicopters  and  the  character- 
istics required  of  those  aircraft  m  terms  of  capa- 
bilities, range,  and  lou-observability . 

(B)  Surface-  and  air-launched  standoff  preci- 
sion guided  munitions. 

(C)  Cruise  missiles. 

(D)  Ground-based  systems,  such  as  the  Ex- 
tended Range-Multiple  Launch  Rocket  System 
and  the  Army  Tactical  .Missile  System 
(AT.AC.MS).  for  joint  warfighting  capability. 

(2)  The  warning  time  assumptions  for  two 
nearly  simultaneous  major  regional  contin- 
gencies, and  the  effects  on  future  tactical  at- 
tack fighter  aircraft  requirements  using  other 
warning  time  assumptions. 

(3)  The  requirements  that  exist  for  the  Joint 
Advanced  Strike  Technology  program  that  can- 
not be  met  by  existing  aircraft  or  by  those  :»i  de- 
velopment. 

SEC.  214.  DEVELOPMENT  OF  L.\.SER  PRO(,R.\.'>l 

Of  the  amount  authorized  to  be  appropnated 
by  section  201(2).  $9,000,000  shall  be  used  for  the 
development  by  the  Saval  High  Energy  Laser 
Office  of  a  continuous  wave,  superconducting 
radio  frequency  free  electron  laser  program. 
SEC.  215.  .\A\y  MINE  COUNTERMEASURES  PRO- 
GRAM. 

Section  216(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1317)  is  amend- 
ed— 

(1)  by  striking  out  ""Director,  Defense  Re- 
search and  Engineering'"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  for  .Acqui- 
sition and  Technology'":  and 

(2)  by  striking  out  "fiscal  years  1995  through 
1999"  and  inserting  in  lieu  thereof  "fiscal  years 
1996  through  1999"". 

SEC.  216.  SPACE-BASED  INFRARED  SYSTEM. 

(a)  Program  BASELixE.—The  Secretary  of  De- 
fense shall  establish  a  program  baseline  for  the 
Space-Based  Infrared  System.  Such  baseline 
shall— 

(1)  include— 

(A)  program  cost  and  an  estimate  of  the  funds 
required  for  development  and  acquisition  activi- 
ties for  each  fiscal  year  in  which  such  activities 
are  planned  to  be  carried  out: 

(B)  a  comprehensive  schedule  with  program 
milestones  and  exit  criteria:  and 

(C)  optimized  performance  parameters  for 
each  segment  of  an  integrated  space-based  in- 
frared system: 

(2)  be  structured  to  achieve  initial  operational 
capability  of  the  low  earth  orbit  space  segment 
(the  Space  and  .Missile  Tracking  System)  in  fis- 
cal year  2003,  with  a  first  launch  of  Block  I  sat- 
ellites in  fiscal  year  2002: 

(3)  ensure  integration  of  the  Space  and  .Missile 
Tracking  System  into  the  architecture  of  the 
Space-Based  Infrared  System:  and 

(4)  ensure  that  the  performance  parameters  of 
all  space  segment  components  are  selected  so  as 
to  optimize  the  performance  of  the  Space-Based 
Infrared  System  while  minimizing  unnecessary 
redundancy  and  cost. 

(b)  Report  ox  program  BASELixE.—Sot  later 
than  60  days  after  the  date  of  the  enactment  of 
this  .Act.  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a  report, 
in  classified  and  unclassified  forms  as  nec- 
essary, on  the  program  baseline  established 
under  subsection  (a). 

(C)  ESTABLISHMEXT  OF  PROGRAM  ELEMEXTS.— 

In  the  budget  justification  materials  submitted 
to  Congress  in  support  of  the  Department  of  De- 
fense budget  for  any  fiscal  year  after  fiscal  year 


1996  (as  submitted  in  the  budget  of  the  Presiaent 
under  section  1105(a)  of  title  31,  United  States 
Code),  the  amount  requested  for  the  Space- 
Based  Infrared  System  shall  be  set  forth  in  ac- 
cordance with  the  following  program  elements: 

'1)  Space  Segment  High. 

(2)  Space  Segment   Low  (Space  and  .Missile 
Tracking  System). 
.  (3)  Ground  Segment. 

(d)  FuxDixG  FOR  Fiscal  Year  19%.— Of  the 
amounts  authorized  to  be  appropriated  pursu- 
ant to  section  201(3)  for  fiscal  year  1996.  or  oth- 
erwise made  available  to  the  Department  of  De- 
fense for  fiscal  year  1996,  the  following  amounts 
shall  be  available  for  the  Space-Based  Infrared 
System: 

(1)  $265,744,000  for  demonstration  and  valida- 
tion, of  which  $249,824,000  shall  be  available  for 
the  Space  and  .Missile  Tracking  System. 

(2)  $162,219,000  for  engineering  and  matiufac- 
turing  development,  of  which  $9,400,000  shall  be 
available  for  the  .Miniature  Sensor  Technology 
Integration  program. 

SEC.     217.     DEFE.XSE     NUCLEAR     AGENCY     PRO 
GRA.WS. 

(a)  AGEXCY  FuxDi.\G.—Of  the  amounts  au- 
thorized to  be  appropriated  to  the  Department  of 
Defense  in  section  201,  $241,703,000  shall  be 
available  for  the  Defense  Suclear  Agency. 

lb)  TUXXEL  Characterizatiox  axd  Seutral- 
iz.ATlox  Program.— Of  the  amount  made  avail- 
able under  subsection  (a).  $3,000,000  shall  be 
available  for  a  tunnel  characterization  and  neu- 
tralization program  to  be  rnanaged  by  the  De- 
fense Suclear  Agency  as  part  of  the 
counterproliferation  activities  of  the  Department 
of  Defense. 

(C)  LOXG-TERM  RaDIATIOX  TOLERAXT  .MICRO- 

electroxics  Program.— (1)  Of  the  amount 
made  available  under  subsection  la),  $6,000,000 
shall  be  available  for  the  establishment  of  a 
long-term  radiation  tolerant  microelectronics 
program  to  be  managed  by  the  Defense  .S'uclear 
.Agency  for  the  purposes  of— 

(A)  providing  for  the  development  of  afford- 
able and  effective  hardening  technologies  and 
for  incorporation  of  such  technologies  into  sys- 
tems. 

iB)  sustaining  the  supporting  industrial  base; 
and 

(C)  ensuring  that  a  use  of  a  nuclear  weapon 
m  regional  threat  scenarios  does  not  interrupt 
or  defeat  the  continued  operability  of  systems  of 
the  Armed  Forces  exposed  to  the  combined  ef- 
fects of  radiation  emitted  by  the  weapon. 

(2)  .\'ot  later  than  120  days  after  the  date  of 
the  enactment  of  this  .Act,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on  how 
the  long-term  radiation  tolerant  microelectronics 
program  is  to  be  conducted  and  funded  in  the 
fiscal  years  after  fiscal  year  1996  that  are  cov- 
ered by  the  future-years  defense  program  sub- 
mitted to  Congress  m  1995. 

(d)  Electrothermal  Gux  Techxolocy  Pro- 
gram.— Of  the  amount  made  available  under 
subsection  (a).  $4,000,000  shall  be  available  for 
the  electrothermal  gun  technology  program  of 
the  Defense  .Kuclear  .Agency. 

SEC.     21S.     COl'y.-TTRPROUFERATIOS     SITFK>RT 
PROGR^-M 

la)  FuxDIXG. — Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
under  section  201(4).  $138,237,000  shall  be  avail- 
able for  the  Counterproliferation  Support  Pro- 
gram, of  which  $30,000,000  shall  be  available  for 
a  tactical  antisatellite  technologies  program. 

(b)  ADDITIOXAL  AUTHORITY  TO  TRAXSFER  .AU- 

thorizatioxs.—<1)  In  addition  to  the  transfer 
authority  provided  m  section  1001,  upon  deter- 
mination by  the  Secretary  of  Defense  that  such 
action  IS  necessary  m  the  national  interest,  the 
Secretary  may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of  De- 
fense  in   this  division  for  fiscal  year   1996   to 
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counterpr  oh  fetation  programs,  projects,  and  ac- 
tivities identified  as  areas  for  progress  by  the 
CounterpTohferation  Program  Review  Committee 
established  by  section  1605  of  the  S'ational  De- 
fense Authorisation  Act  for  Fiscal  Year  1994 
(Public  Law  103-160:  107  Stat.  1845).  Amounts  of 
authorizations  so  transferred  shall  be  merged 
with  and  be  available  for  the  same  purposes  as 
the  authoruation  to  which  transferred. 

(2)  The  total  amount  of  authorizations  trans- 
ferred under  the  authority  of  this  subsection 
may  not  exceed  S50.000.000. 

(3)  The  authority  provided  by  this  subsection 
to  transfer  authorisations — 

(AJ  may  only  be  used  to  provide  authority  for 
Items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(B)  may  not  be  used  to  provide  authority  .for 
an  Item  that  has  been  denied  authorization  by 
Congress. 

(4)  A  transfer  made  from  one  account  to  an- 
other under  the  authority  of  this  subsection 
shall  be  deemed  to  increase  the  amount  author- 
ized for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the  amount 
transferred. 

(5)  The  Secretary  of  Defense  shall  promptly 
notify  Congress  of  transfers  made  under  the  au- 
thority of  this  subsection. 

SEC.  219.  SOSLETHAL  WEAPONS  STUDY. 
la)  Fl.SDi.ws. — Congress  finds  the  following: 

(1)  The  role  of  the  United  States  military  in 
operations  other  than  war  has  increased. 

(2)  Weapons  and  instruments  that  are  non- 
lethal  m  application  yet  immobilizing  could 
have  widespread  operational  utility  and  appli- 
cation. 

(3)  The  use  of  nonlethal  weapons  m  oper- 
ations other  than  war  poses  a  number  of  impor- 
tant doctrine,  legal,  policy,  and  operations  ques- 
tions which  should  be  addressed  in  a  com- 
prehensive and  coordinated  manner. 

(4)  The  development  of  nonlethal  technologies 
continues  to  spread  across  military  and  agency 
budgets. 

(5)  The  Department  of  Defense  should  provide 
improved  budgetary  focus  and  management  di- 
rection to  the  nonlethal  weapons  program. 

(b)  RESPOSStBlLtTY  FOR  DEVELOPMEST  OF 
SOS  LETHAL  WEAPONS  TECH\OLOGY.—.\ot  later 
than  February  15.  19%.  the  Secretary  of  Defense 
shall  assign  centralized  responsibility  for  devel- 
opment (and  any  other  functional  responsibility 
the  Secretary  considers  appropriate)  of  non- 
lethal weapons  technology  to  an  existing  office 
within  the  Office  of  the  Secretary  of  Defense  or 
to  a  military  service  as  the  executive  agent. 

(c)  Report.— Sot  later  than  February  15. 
1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  setting  forth  the  following: 

(1)  The  name  of  the  flffice  or  military  service 
assigned  responsit/tli^  for  the  nonlethal  weap- 
ons program  by  th^Secretary  of  Defense  pursu- 
ant to  subsection  (b)  and  a  discussion  of  the  ra- 
tionale for  such  assignment. 

(2)  The  degree  to  which  nonlethal  weapons 
are  required  by  more  than  one  of  the  armed 
forces. 

(3)  The  time  frame  for  the  development  and 
deployment  of  such  weapons. 

(4)  The  appropriate  role  of  the  military  de- 
partments and  defense  agencies  in  the  develop- 
ment of  such  weapons. 

(5)  The  military  doctrine,  legal,  policy,  and 
operational  issues  that  must  be  addressed  by  the 
Department  of  Defense  before  such  weapons 
achieve  operational  capability. 

(d)  AVTHORiZATios.—Of  the  amount  author- 
ized to  be  appropriated  under  section  201(4). 
$37,200,000  shall  be  available  for  nonlethal 
weapons  programs  and  nonlethal  technologies 
programs. 

(e)  DEFisiTios.—FoT  purposes  of  this  section, 
the  term  "nonlethal  weapon"  means  a  weapon 


or  instrument  the  effect  oj  which  on  human  tar- 
gets is  less  than  fatal. 

SEC.  220.  FEDER.\LLY  FfWED  RESEARCH  ASD 
DEVELOPMEST  (ESTERS  \.\I>  ISl- 
VERSin'  AEFIUArED  RESEARCH 

CE-VTERS. 

(a)  CESTERs  Covered.— Funds  appropriated 
or  otherwise  made  available  for  the  Department 
of  Defense  for  fiscal  year  1996  pursuant  to  an 
authorization  of  appropriations  in  section  201 
may  be  obligated  to  procure  wor)(  from  a  feder- 
ally funded  research  and  development  center  (in 
this  section  referred  to  as  an  "FFRDC")  or  a 
university-affiliated  research  center  (in  this  sec- 
tion referred  to  as  a  "UARC")  only  in  the  case 
of  a  center  named  in  the  report  required  by  sub- 
section (b)  and,  in  the  case  of  such  a  center, 
only  in  an  amount  not  m  excess  of  the  amount 
of  the  proposed  funding  level  set  forth  for  that 
center  in  such  report. 

(b)  Report  o.v  allocatio.\s  for  Ce.\ters.— 
(1)  Sot  later  than  30  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  of  Defense 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Sational 
Security  of  the  House  of  Representatives  a  re- 
port containing— 

(A)  the  name  of  each  FFRDC  and  UARC  from 
which  work  is  proposed  to  be  procured  for  the 
Department  of  Defense  for  fiscal  year  1996:  and 

(B)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level  for 
fiscal  year  1996. 

(2)  The  total  of  the  proposed  funding  levels  set 
forth  in  the  report  for  all  FFRDCs  and  UARCs 
may  not  exceed  the  amount  set  forth  in  sub- 
section (d). 

(C)  LlMlTATlOS  PESDISG  SfBStlSSIOS  OF  RE- 
PORT.— A'ot  more  than  15  percent  of  the  funds 
appropriated  or  otherwise  made  available  for 
the  Department  of  Defense  for  fiscal  year  1996 
pursuant  to  an  authorization  of  appropriations 
in  section  201  for  FFRDCs  and  UARCs  may  be 
obligated  to  procure  worlc  from  an  FFRDC  or 
UARC  until  the  Secretary  of  Defense  submits 
the  report  required  by  subsection  (b). 

(d)  FVSDISG.—Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  not  more  than  a 
total  of  $1,668,850,000  may  be  obligated  to  pro- 
cure services  from  the  FFRDCs  and  UARCs 
named  in  the  report  required  by  subsection  (b). 

(e)  AVTHORITY    TO    WAIVE    FVSDISG    LlMITA- 

Tios. — The  Secretary  of  Defense  may  waive  the 
limitation  regarding  the  maximum  funding 
amount  that  applies  under  subsection  (a)  to  an 
FFRDC  or  UARC.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary  shall 
submit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  Sational  Secu- 
rity of  the  House  of  Representatives  notice  of 
the  proposed  waiver  and  the  reasons  for  the 
waiver.  The  waiver  may  then  be  made  only  after 
the  end  of  the  60-day  period  that  begins  on  the 
date  on  which  the  notice  is  submitted  to  those 
committees,  unless  the  Secretary  determines  that 
it  is  essential  to  the  national  security  that  funds 
be  obligated  for  work  at  that  center  in  excess  of 
that  limitation  before  the  end  of  such  period 
and  notifies  those  committees  of  that  determina- 
tion and  the  reasons  for  the  determination. 

(f)  Five-YeaR  Pla.\.—(1)  The  Secretary  of  De- 
fense, in  consultation  with  the  Secretaries  of  the 
military  departments,  shall  develop  a  five-year 
plan  to  reduce  and  consolidate  the  activities 
performed  by  FFRDCs  and  UARCs  and  establish 
a  framework  for  the  future  workload  of  such 
centers. 

(2)  The  plan  shall— 

(A)  set  forth  the  manner  in  which  the  Sec- 
retary of  Defense  could  achieve  by  October  1, 
2000.  implementation  by  FFRDCs  and  UARCs  of 
only  those  core  activities,  as  defined  by  the  Sec- 
retary, that  require  the  unique  capabilities  and 
arrangements  afforded  by  such  centers:  and 

(B)  include  an  assessment  of  the  number  of 
personnel  needed  in  each  FFRDC  and  UARC 


during  each  year  over  the  five  years  covered  by 
the  plan. 

(3)  Sot  later  than  February  1.  1996.  the  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  plan 
required  by  this  subsection. 

SEC.  221.  JOlSrr  seismic  PR0GR.AM  A.NTI  GLOB.\L 
SEISSaC  SETViORK. 

Of  the  amount  authorizi-d  to  be  appropriated 
under  section  201(3).  $9,500,000  shall  be  available 
for  fiscal  year  1996  (in  program  element  61I01F 
in  the  budget  of  the  Department  of  Defense  for 
fiscal  year  1996)  for  continuation  of  the  Joint 
Seismic  Program  and  Global  Seismic  .\etwork. 
SEC.  222.  UYDRA-70  ROCKET  PRODUCTIMPROVE- 
\tEST  PROGRAM. 

(a)  Fc.\Di.\L,  Ai  iHukiZATiuS.—Of  the  amount 
authorized  to  be  appropriated  under  section 
201(1)  for  Other  .Missile  Product  Improvement 
Programs.  $10,000,000  is  authorized  to  be  appro- 
priated for  a  Hydra-70  rocket  product  improve- 
ment program  and  to  be  made  available  under 
such  program  for  full  qualification  and  oper- 
ational platform  certification  of  a  Hydra-70 
rocket  described  m  subsection  lb)  for  use  on  the 
Apache  attack  helicopter. 

(b)  Hydra-70  Rocket  Covered.— The  Hydra- 
70  rocket  referred  to  in  subsection  (a)  is  any 
Hydra-70  rocket  that  has  as  its  propulsion  com- 
ponent a  2.75-inch  rocket  motor  that  is  a  non- 
developmental  Item  and  uses  a  composite  propel- 
lant. 

(c)  COMPETITIOS  REQVIRED.—The  Secretary  of 
the  Army  shall  conduct  the  product  improve- 
ment program  referred  to  in  subsection  (a)  with 
full  and  open  competition. 

(d)  SuBMtssios  OF  Techsical  d.ata  Package 
REQClRED. — Upon  the  full  qualification  and 
operational  platform  certification  of  a  Hydra-70 
rocket  as  described  in  subsection  (a),  the  con- 
tractor providing  the  rocket  so  qualified  and 
certified  shall  submit  the  technical  data  package 
for  the  rocket  to  the  Secretary  of  the  Army.  The 
Secretary  shall  use  the  technical  data  package 
in  competitions  for  contracts  for  the  procure- 
ment of  Hydra-70  rockets  described  in  sub- 
section (b)  for  the  Army. 

(e)  DEFi\iTio.\s.—For  purposes  of  this  section, 
the  tertns  "full  and  open  competition"  and 
"nondevelopmental  item"  have  the  meanings 
given  such  terms  in  section  4  of  the  Office  of 
Federal  Pro'-w^enl  Po.'i'-v  A't  141  CSC  4mt 
SEC.  223.  UMITATIOS  OS  OBLK.ATIOS  OF  FISDS 

ISTIL     RECEIPT     OF     ELECTROSIC 
(OSfBAT     (  OS^dlJDAnoS      MUSTEK 

(a)  ListiTATios. — Sot  more  than  75  percent  of 
the  amounts  appropriated  or  otherwise  made 
available  pursuant  to  the  authorization  of  ap- 
propriations in  section  201  .for  test  and  evalua- 
tion program  elements  65896 A.  65864S.  65807 F, 
and  65304D  m  the  budget  of  the  Department  of 
Defense  for  fiscal  year  1996  may  be  obligated 
until  14  days  after  the  date  on  which  the  con- 
gressional defense  committees  receive  the  plan 
specified  m  subsection  (b). 

(b)  PLAS.—The  plan  referred  to  in  subsection 
(a)  is  the  master  plan  for  electronic  combat  con- 
solidation described  under  Defense-Wide  Pro- 
grams under  Research.  Development .  Test,  and 
Evaluation  in  the  Report  of  the  Committee  on 
Armed  Services  of  the  House  of  Representatives 
on  H.R.  4301  (House  Report  103-499),  dated  May 
10,  1994. 

SEC.  224.  OBUGATIOS  OF  CERTAIS  ff  VDS  DF 
LAYED  VSTIL  RJ.(  EIPT  OF  REPORT 
O.V  SCIENCE  ASD  TECH.SOLOOY  Rf. 
SCISSIONS. 

(a)  Delay  i.\  Oblig.atios  of  Certais 
FvsDS. — ,Vo7ie  of  the  amounts  appropriated  or 
otherwise  made  available  pursuant  to  the  au- 
thorization in  section  201(4)  may  be  obligated 
until  14  days  after  the  date  on  which  the  con- 
gressional defense  committees  receive  a  report  by 


the  Under  Secretary  of  Defense  (Comptroller) 
that  sets  .forth  in  detail  the  allocation  of  rescis- 
sions for  science  and  technology  described  in 
subsection  (b). 

(b)  DESCRiPTios  of  RESCissioss.—The  rescis- 
sions for  science  and  technology  covered  by  sub- 
section (a)  are  the  Army.  Savy.  Air  Force,  and 
Defense-wide  science  and  technology  (1995  1996) 
rescissions  that  are  made  by  the  Emergency 
Supplemental  Appropriations  and  Rescissions 
for  the  Department  of  Defense  to  Preserve  and 
Enhance  .Military  Readiness  Act  of  1995  (Public 
Law  104-6).  as  set  forth  in  the  Joint  Explana- 
tory Statement  of  the  Committee  of  Conference 
m  the  conference  report  accompanying  that  Act 
(House  Report  104-101). 

SEC  225  OBUGATIOS  OF  CERT.MS  Fir<DS  DE 
LAVED  ISTIL  RECEIPT  OF  REPORT 
OS  REDK  nOSS  IS  RESE.\R(H.  DE- 
VELOPME.\T.  TEST.  A.SD  EV.\Li.\- 
TIOS. 

(a)  Delay  i\  Obligatios  of  Certal\ 
FCSDS. — Sot  more  than  50  percent  of  the 
amounts  appropriated  or  otherwise  made  avail- 
able pursuant  to  the  authorization  in  section 
201(4)  may  be  obligated  until  14  days  after  the 
date  on  which  the  congressional  defense  com- 
mittees receive  a  report  by  the  Under  Secretary 
of  Defense  (Comptroller)  that  sets  forth  in  detail 
the  allocation  of  reductions  for  research,  devel- 
opment, test,  and  evaluation  described  m  sub- 
section (b). 

(b)  DESCRiPTios  OF  REDVcrioss.—The  reduc- 
tions for  research,  development,  test,  and  eval- 
uation covered  by  subsection  (a)  are  the  follow- 
ing Army.  Savy.  Air  Force,  and  Defense-wide 
reductions,  as  required  by  the  Department  of 
Defense  .Appropriations  Act,  1996: 

(1)  General  reductions. 

(2)  Reductions  to  reflect  savings  from  revised 
economic  assumptions. 

(3)  Reductions  to  reflect  the  funding  ceiling 
for  defense  federally  funded  research  and  devel- 
opment centers. 

(4)  Reductions  for  savi-igs  through  improved 
management  of  contractor  automatic  data  proc- 
essing costs  charged  through  indirect  rates  on 
Department  of  Defense  acquisition  contracts. 

SEC.  226    ADV.KSCED  FIELD  .ARTILLERY  SYSTEM 

CRl  S.\DERi 

(a)  AUTHORITY    TO    USE    FUSDS    FOR    ALTER- 

SATivE  Propellast  Techsologies.— During 
fiscal  year  1996.  the  Secretary  of  the  Army  may 
use  funds  appropriated  for  the  liquid  propellant 
portion  of  the  Advanced  Field  Artillery  System 
(Crusader)  program  for  fiscal  year  1996  for  alter- 
native propellant  technologies  and  integration 
of  those  technologies  into  the  design  of  the  Cru- 
sader if— 

(1)  the  Secretary  determines  that  the  technical 
risk  associated  with  liquid  propellant  will  in- 
crease costs  and  delay  the  initial  operational  ca- 
pability of  the  Crusader;  and 

(2)  the  Secretary  notifies  the  congressional  de- 
fense committees  of  the  proposed  use  of  the 
funds  and  the  reasons  for  the  proposed  use  of 
the  funds. 

(b)  Limit atios.— The  Secretary  of  the  Army 
may  not  spend  funds  for  the  liquid  propellant 
portion  of  the  Crusader  program  after  August 
15.  1996.  unless— 

(1)  the  report  required  by  subsection  (c)  has 
been  submitted  by  that  date:  and 

(2)  such  report  includes  documentation  of  sig- 
nificant progress,  as  determined  by  the  Sec- 
retary, toward  meeting  the  objectives  for  the  liq- 
uid propellant  portion  of  the  program,  as  set 
forth  in  the  baseline  description  for  the  Cru- 
sader program  and  approved  by  the  Office  of  the 
Secretary  of  Defense  on  January  4.  1995. 

(c)  Report  REQiiRED.-Sot  later  than  August 
1,  1996.  the  Secretary  of  the  Army  shall  submit 
to  the  congressional  defense  committees  a  report 
containing  documentation  of  the  progress  being 
made  in  meeting  the  objectives  set  forth  in  the 


baseline  description  for  the  Crusader  program 
and  approved  by  the  Office  of  the  Secretary  of 
Defense  on  January  4.  1995.  The  report  shall 
specifically  address  the  progress  being  made  to- 
ward meeting  the  following  objectives: 

(1)  Establishment  of  breech  and  ignition  de- 
sign criteria  for  rate  of  fire  for  the  cannon  of 
the  Crusader. 

(2)  Selection  of  a  satisfactory  ignition  concept 
for  the  next  prototype  of  the  cannon. 

(3)  Selection,  on  the  basis  of  modeling  and 
simulation,  of  design  concepts  to  prevent  cham- 
ber piston  reversals,  and  validation  of  the  se- 
lected concepts  by  gun  and  mock  chamber 
firings. 

(4)  Achievement  of  an  understanding  of  the 
chemistry  and  physics  of  propellant  burn  result- 
ing from  the  firing  of  liquid  propellant  into  any 
target  zone,  and  achievement,  on  the  basis  of 
modeling  and  simulation,  of  an  ignition  process 
that  is  predictable. 

(5)  Completion  of  an  analysis  of  the  manage- 
ment of  heat  dissipation  for  the  full  range  of 
performance  requirements  for  the  cannon,  com- 
pletion of  concept  designs  supported  by  that 
analysis,  and  proposal  of  such  concept  designs 
for  engineering. 

(6)  Development,  for  integration  into  the  next 
prototype  of  the  cannon,  of  engineering  designs 
to  control  pressure  oscillations  in  the  chamber  of 
the  cannon  during  firing. 

(7)  Completion  of  an  assessment  of  the  sen- 
sitivity of  liquid  propellant  to  contamination  by 
various  materials  to  which  it  may  be  exposed 
throughout  the  handling  and  operation  of  the 
cannon,  and  documentation  of  predictable  reac- 
tions of  contaminated  or  sensitized  liquid  pro- 
pellant. 

(d)  additiosal  Matters  To  Be  Covered  by 
Report.— The  report  required  by  subsection  (c) 
also  shall  contain  the  following: 

(1)  An  assertion  that  all  the  known  hazards 
associated  with  liquid  propellant  have  been 
identified  and  are  controllable  to  acceptable  lev- 
els. 

(2)  An  assessment  of  the  technology  for  each 
component  of  the  Crusader  (the  cannon,  vehicle, 
and  crew  module),  including,  for  each  perform- 
ance goal  of  the  Crusader  program  (including 
the  goal  for  total  system  weight),  information 
about  the  maturity  of  the  technology  to  achieve 
that  goal,  the  maturity  of  the  design  of  the  tech- 
nology, and  the  manner  in  which  the  design  has 
been  proven  (for  example,  through  simulation, 
bench  testing,  or  weapon  .firing). 

(3)  An  assessment  of  the  cost  of  continued  de- 
velopment of  the  Crusader  after  .August  1.  1996. 
and  the  cost  of  each  unit  of  the  Crusader  in  the 
year  the  Crusader  uill  be  completed. 

SEC.  227.  DEmUTARIZATION  OF  C0S-\-EST10N.AL 
MCNITIOSS.  RCH'KETS.  AND  EXPLO- 
Sr>ES. 

Of  the  amount  appropriated  pursuant  to  the 
authorization  in  section  201  for  explosives  de- 
militarization technology.  $15,000,000  shall  be 
available  to  establish  an  integrated  program  for 
the  development  and  demonstration  of  conven- 
tional munitions  and  explosives  demilitarization 
technologies  that  comply  with  applicable  envi- 
ronmental laws  for  the  demilitarization  and  dis- 
posal of  unserviceable,  obsolete,  or  nontreaty 
compliant  munitions,  rocket  motors,  and  explo- 
sives. 

SEC.  228.  DEFENSE  .\lRBOR.\E  RECO.XNAISSANCE 
PROGRAM. 

(a)  LiMlTATios.—Sot  more  than  three  percent 
of  the  total  amount  appropriated  .for  research 
and  development  under  the  Defense  Airborne 
Reconnaissance  program  pursuant  to  the  au- 
thorizations of  appropriations  in  secti07i  201 
may  be  obligated  for  systems  engineering  and 
technical  assistance  (SETA)  contracts  until— 

(1)  funds  are  obligated  (out  of  such  appro- 
priated funds)  for — 


(A)  the  upgrade  of  U-2  aircraft  senior  year 
electro-optical  reconnaissance  sensors  to  the 
newest  configuration:  and 

(B)  the  upgrade  of  the  U-2  SIGIST  system: 
and 

(2)  the  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology  submits  the  report  re- 
quired under  subsection  (b). 

(b)  Report  os  U-2-Related  Upgrades.— (1) 
.\'ot  later  than  April  1.  1996.  the  Under  Secretary 
of  Defense  for  Acquisition  and  Technology  shall 
transmit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  Sational  Secu- 
rity of  the  House  of  Representatives  a  report  on 
obligations  of  funds  for  upgrades  relating  to  air- 
borne reconnaissance  by  U-2  aircraft. 

(2)  The  report  shall  set  .forth  the  specific  pur- 
poses under  the  general  purposes  described  in 
subparagraphs  (A)  and  (B)  of  subsection  (a)(1) 
for  which  funds  have  been  obligated  (as  of  the 
date  of  the  report)  and  the  amounts  that  have 
been  obligated  (as  of  such  date)  for  those  spe- 
cific purposes. 

Subtitle  C — Ballistic  ^fi88Uf  Dffenne  .Act  of 
1995 
SEC.  231.  SHORT  TITLE. 

This  subtitle  rna'n   be  cited  as  the  "Ballistic 
.Missile  Defense  .Act  of  1995". 
SEC.  232.  FINDINGS. 

Congress  makes  the  following  findings 

(1)  The  emerging  threat  that  is  posed  to  the 
national  security  interests  of  the  United  States 
by  the  proliferation  of  ballistic  missiles  is  signifi- 
cant and  growing,  both  in  terms  of  numbers  of 
missiles  and  in  terms  of  the  technical  capabili- 
ties of  those  missiles. 

(2)  The  deployment  of  ballistic  missile  defenses 
is  a  necessary,  but  not  sufficient,  element  of  a 
broader  strategy  to  discourage  both  the  pro- 
liferation of  weapons  of  mass  destruction  and 
the  proliferation  of  the  means  of  their  delivery 
and  to  defend  against  the  consequences  of  such 
proliferation. 

(3)  The  '-deployrnent  of  effective  Theater  Mis- 
sile Defense  systems  can  deter  potential  adver- 
saries of  the  iUnited  States  from  escalating  a 
conflict  by  threatening  or  attacking  United 
States  forces  or  the  forces  or  territory  of  coali- 
tion partners  or  allies  of  the  United  States  with 
ballistic  missiles  armed  with  weapons  of  mass 
destruction  to  offset  the  operational  and  tech- 
nical advantages  of  the  United  States  and  its 
coalition  partners  and  allies. 

<4)  United  States  intelligence  officials  have 
provided  intelligence  estimates  to  congressional 
committees  that  (A)  the  trend  in  missile  pro- 
liferation IS  toward  longer  range  and  more  so- 
phisticated ballistic  missiles,  (B)  North  Korea 
may  deploy  an  intercontinental  ballistic  missile 
capable  of  reaching  Alaska  or  beyond  withm 
five  years,  and  (C)  although  a  new.  indige- 
nously developed  ballastic  missile  threat  to  the 
continental  United  States  is  not  foreseen  withm 
the  next  ten  years,  determined  countries  can  ac- 
quire intercontinental  ballistic  missiles  in  the 
near  future  and  with  little  warning  by  means 
other  than  indigenous  development. 

(5)  The  development  and  deployment  by  the 
United  States  and  its  allies  of  effective  defenses 
against  ballistic  missiles  of  all  ranges  will  reduce 
the  incentives  for  countries  to  acquire  such  mis- 
siles or  to  augment  existing  missile  capabilities. 

(6)  The  concept  of  mutual  assured  destruction 
(based  upon  an  offense-only  form  of  deterrence), 
which  IS  the  major  philosophical  rationale  un- 
derlyijig  the  AB.M  Treaty,  is  now  questionable 
as  a  basis  for  stability  in  a  multipolar  world  m 
which  the  United  States  and  the  states  of  the 
former  Soviet  Unian  are  seeking  to  normalize  re- 
lations and  elimiiate  Cold  War  attitudes  and 
arrangements. 

(7)  The  development  and  deployment  of  a  Sa- 
tional .Missile  Defense  system  against  the  threat 
of  limited  ballistic  missile  attacks — 
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(A)  would  strengthen  deterrence  at  the  levels 
of  forces  agreed  to  by  the  United  States  and 
Russia  under  the  Strategic  Arms  Reduction 
Talks  Treaty  (START-l):  and 

(B)  would  further  strengthen  deterrence  if  re- 
ductions below  the  levels  permitted  under 
START-I  should  be  agreed  to  and  implemented 
in  the  future. 

(8)  The  distinction  made  during  the  Cold  War. 
based  upon  the  technology  of  the  time,  between 
strategic  ballistic  missiles  and  nonstrategic  bal- 
listic missiles,  which  resulted  in  the  distinction 
made  m  the  AB.M  Treaty  between  strategic  de- 
fense and  nonstrategic  defense,  has  become  ob- 
solete because  of  technological  advancement  (in- 
cluding the  development  by  .Worth  Korea  of 
long-range  Taepo-Dong  I  and  Taepo-Dong  II 
missiles)  and.  therefore,  that  distinction  in  the 
ABM  Treaty  should  be  reviewed. 
SEC.  233.  BALUSTIC  MSSILS  DEFES'SS  POUCY. 

It  IS  the  policy  of  the  United  States — 

(1)  to  deploy  affordable  and  operationally  ef- 
fective theater  missile  defenses  to  protect  for- 
ward-deployed and  expeditionary  elements  of 
the  Armed  Forces  of  the  United  States  and  to 
complement  the  missile  defense  capabilities  of 
forces  of  coalition  partners  and  of  allies  of  the 
United  States. 

(2)  to— 

(A)  deploy  a  Sational  .\fissile  Defense  system 
that— 

(i)  is  affordable  and  operationally  effective 
against  limited,  accidental,  or  unauthomed  bal- 
listic missile  attacks  on  the  territory  of  the  Unit- 
ed States,  and 

(^iU  can  be  augmented  over  time  as  the  threat 
changes  to  provide  a  layered  defense  against 
limited,  accidental,  or  unauthorized  ballistic 
missile  threats: 

IB)  initiate  negotiations  with  the  Russian 
Federation  as  necessary  to  provide  for  the  \a- 
tional  .\fissile  Defense  system  specified  in  sec- 
tion 235:  and 

(C)  consider,  if  those  negotiations  fail,  the  op- 
tion of  withdrawing  from  the  AB.M  Treaty  in 
accordance  with  the  provisions  of  Article  XV  of 
that  treaty,  subject  to  consultations  between  the 
President  and  the  Congress: 

f3)  to  ensure  congressional  review,  before  de- 
ployment of  the  system  specified  in  paragraph 
(2).  of  (Ai  the  affordability  and  operational  ef- 
fectiveness of  such  system.  (B)  the  threat  to  be 
countered  by  such  a  system,  and  (C)  ABM  Trea- 
ty considerations  with  respect  to  such  a  system: 
and 

(4)  to  seek  a  cooperative,  negotiated  transition 
to  a  regime  that  does  not  feature  an  offense- 
only  form  of  deterrence  as  the  basis  for  strategic 
stability. 

SEC.  234.  THEATER  MSStLE  DEFESSE  ARCHITEC- 
TCRE. 

(a)    ESTABUSHME\T   OF    CORE    PROGR.ASt—To 

implement  the  policy  established  in  paragraph 
ID  of  section  233.  the  Secretary  of  Defense  shall 
restructure  the  core  theater  missile  defense  pro- 
gram to  consist  of  the  following  systerns.  to  be 
carried  out  so  as  to  achieve  the  specified  capa- 
bilities: 

(1)  The  Patriot  PAC-3  system,  with  a  first 
unit  equipped  IFUEI  during  fiscal  year  1998. 

(2)  The  .\avy  Lower  Tier  (Area)  system,  with 
a  user  operational  evaluation  system  (UOES) 
capability  during  fiscal  year  1997  and  an  initial 
operational  capability  (IOC)  during  fiscal  year 
1999. 

(3)  The  Theater  High-Altitude  Area  Defense 
(THAAD)  system,  with  a  user  operational  eval- 
uation system  (UOES)  capability  not  later  than 
fiscal  year  1993  and  a  first  unit  equipped  (FUE) 
not  later  than  fiscal  year  2000. 

(4)  The  Savy  Upper  Tier  (Theater  Wide)  sys- 
tem, with  a  user  operational  evaluation  system 
(UOES)  capability  during  fiscal  year  1999  and 
an  initial  operational  capability  (IOC)  during 
fiscal  year  2001. 


(b)  USE  OF  STREA.VLISEO  ACQVISIT10\  PROCE- 
Dl'RES.-The  Secretary  of  Defense  shall  pre- 
scribe and  use  streamlined  acquisition  policies 
and  procedures  to  reduce  the  cost  and  increase 
the  efficiency  of  developing  and  deploying  the 
theater  missile  defense  systems  specified  in  sub- 
section (a). 

(C)  ISTEROPERABIUTY  A.\D  SUPPORT  OF  CORE 

SYSTE.sfS. — To  maximize  effectiveness  and  flexi- 
bility of  the  systems  comprising  the  core  theater 
missile  defense  program,  the  Secretary  of  De- 
fense shall  ensure  that  those  systems  are  inte- 
grated and  complementary  and  are  fully  capable 
of  exploiting  externa!  sensor  and  battle  manage- 
ment support  from  systems  such  as — 

(A)  the  Cooperative  Engagement  Capability 
(CEC)  system  of  the  Savy: 

(B)  airborne  sensors:  and 

(C)  space-based  sensors  (including,  in  particu- 
lar, the  Space  and  A/issi/e  Tracking  System). 

(d)  FoLLOW-o\  Systems.— II)  The  Secretary 
of  Defense  shall  prepare  an  affordable  develop- 
ment plan  for  theater  missile  defense  systems  to 
be  developed  as  follow-on  systems  to  the  core 
systems  specified  in  subsection  (a).  The  Sec- 
retary shall  make  the  selection  of  a  system  for 
inclusion  in  the  plan  based  on  the  capability  of 
the  system  to  satisfy  military  requirements  not 
met  by  the  systems  m  the  core  program  and  on 
the  capability  of  the  system  to  use  prior  invest- 
ments in  technologies,  infrastructure,  and  bat- 
tle-management capabilities  that  are  incor- 
porated m.  or  associated  with,  the  systems  in 
the  core  program. 

(2)  The  Secretary  may  not  proceed  with  the 
development  of  a  follow-on  theater  missile  de- 
fense system  beyond  the  Demonstration  Valida- 
tion stage  of  development  unless  the  Secretary 
designates  that  system  as  a  part  of  the  core  pro- 
gram under  this  section  and  submits  to  the  con- 
gressional defense  committees  notice  of  that  des- 
ignation. The  Secretary  shall  include  with  any 
such  notification  a  report- describing— 

(A)  the  requirements  for  the  system  and  the 
specific  threats  that  such  system  is  designed  to 
counter: 

(B)  how  the  system  will  relate  to.  support,  and 
build  upon  existing  core  systems: 

IC)  the  planned  acquisition  strategy  for  the 
system:  and 

(D)  a  preliminary  estimate  of  total  program 
cost  for  that  system  and  the  effect  of  develop- 
ment and  acquisition  of  such  system  on  Depart- 
ment of  Defense  budget  projections. 

(e)  Program  accocstability  Report.— (D 
As  part  of  the  annual  report  of  the  Ballistic 
.Vfissile  Defense  Organization  required  by  sec- 
tion 224  of  Public  Law  101-189  (10  U.S.C.  2431 
note),  the  Secretary  of  Defense  shall  describe 
the  technical  milestones,  the  schedule,  and  the 
cost  of  each  phase  of  development  and  acquisi- 
tion (together  with  total  estimated  program 
costs)  for  each  core  and  follow-on  theater  mis- 
sile defense  program. 

(2)  As  part  of  such  report,  the  Secretary  shall 
describe,  with  respect  to  each  program  covered 
in  the  report,  any  variance  in  the  technical 
milestones,  program  schedule  milestones,  and 
costs  for  the  program  compared  with  the  infor- 
mation relating  to  that  program  m  the  report 
submitted  in  the  previous  year  and  in  the  report 
submitted  in  the  first  year  in  which  that  pro- 
gram was  covered. 

(f)  Reports  o.v  T.\tD  Syste.m  limitatioss 
USDER  .ABM  Treaty.— (1)  Whenever,  after  Jan- 
uary 1.  1993.  the  Secretary  of  Defense  issues  a 
certification  with  respect  to  the  compliance  of  a 
particular  Theater  .Missile  Defense  system  with 
the  AB.M  Treaty,  the  Secretary  shall  transmit  to 
the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  \ational  Security  of  the 
House  of  Representatives  a  copy  of  such  certifi- 
cation. Such  transmittal  shall  be  made  not  later 
than  30  days  after  the  date  on  which  such  cer- 


tification is  issued,  except  that  in  the  case  of  a 
certification  issued  before  the  date  of  the  enact- 
ment of  this  Act.  such  transmittal  shall  be  made 
not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  If  a  certification  under  paragraph  (1)  is 
based  on  application  of  a  policy  concerning 
United  States  compluxnce  with  the  ABM  Treaty 
that  differs  from  the  policy  of  the  United  States 
specified  in  section  237(b)(1).  the  Secretary  shall 
include  with  the  transmittal  under  that  para- 
graph a  report  providing  a  detailed  assessment 
of- 

(A)  how  the  policy  applied  differs  from  the 
policy  of  the  United  States  specified  in  section 
237(b)(1):  and 

(B)  how  the  application  of  that  policy  (rather 
than  the  policy  specified  in  section  237(b)(1)) 
will  affect  the  cost,  schedule,  and  performance 
of  that  systnn. 

sec.  235.  .wtios.m.  .wss/i^  defe.xse  system 
architecture. 

(a)  Reqiiremest  for  Developmest  of  Sys- 
tem.— To  implement  the  policy  established  in 
paragraph  (2)  of  section  233.  the  Secretary  of 
Defense  shall  develop  for  deployment  an  afford- 
able and  operationally  effective  Sational  .Missile 
Defense  (SMD)  system  which  shall  achieve  an 
initial  operational  capability  (IOC)  by  the  end 
of  2003. 

(b)  Elemests  of  the  S.MD  system.— The  sys- 
tem to  be  developed  for  deployment  shall  include 
the  following  elements. 

(1)  Ground-based  interceptors  capable  of  being 
deployed  at  multiple  sites,  the  locations  and 
numbers  of  which  are  to  be  determined  so  as  to 
optimize  defensive  coverage  of  the  continental 
United  States.  Alaska,  and  Hawaii  against  lim- 
ited, accidental,  or  unauthorized  ballistic  missile 
attacks. 

(2)  Fixed  ground-based  radars. 

(3)  Space-based  sensors,  including  the  type  of 
space-based  sensors  known  as  ABM-adjunct 
sensors  land  specifically  including  the  system 
known  as  the  Space  and  .Missile  Tracking  Sys- 
tem), such  .ABM-ad)unct  sensors— 

(A)  not  being  prohibited  by  the  AB.M  Treaty: 
and 

(B)  being  capable  of  cuing  ground-based  anti- 
ballistic  missile  interceptors  and  of  providing 
initial  targeting  vectors. 

(4)  Battle  management,  command,  control, 
and  communications  (B.M  C^). 

(c>  iMPLEMEST.mos.—The  Secretary  shall— 

(1)  during  fiscal  year  1996  initiate  required 
preparatory  and  planning  actions  (such  as  ini- 
tial site  surveys  and  selection  and  planning  for 
the  necessary  environmental  impact  studies) 
that  are  necessary  so  as  to  be  capable  of  meeting 
the  initial  operational  capability  (IOC)  date 
specified  in  subsection  (a): 

(2)  plan  to  conduct  by  the  end  of  1998  an  inte- 
grated systems  test  which  uses  elements  (includ- 
ing B.M  C^  elements)  that  are  representative  of 
and  traceable  to  the  national  missile  defense 
system  architecture  specified  in  subsection  (b), 

(3)  prescribe  and  use  streamlined  acquisition 
policies  and  procedures  to  reduce  the  cost  and 
increase  the  efficiency  of  developing  the  system 
specified  in  subsection  (b):  and 

(4)  develop  an  affordable  .\'.MD  follow-on  pro- 
gram which — 

(A)  leverages  off  of  the  S.MD  system  specified 
in  subsection  (a),  and 

(B)  can  augment  that  system,  as  the  threat 
changes,  to  provide  for  a  layered  defense. 

(d)  Report  ox  Pla.\  for  S.MD  System  De- 
velopmest ASD  DEPWYMEST.—Sot  later  than 
the  date  on  which  the  President  submits  the 
budget  for  fiscal  year  1997  under  section  1105  of 
title  31.  United  States  Code,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  following 
matters: 


(1)  The  Secretary's  plan  for  carrying  out  this 
section. 

(2)  The  Secretary's  estimate  of  the  appropria- 
tions required  for  research,  development,  test, 
evaluation,  and  for  procurement,  for  each  of  fis- 
cal years  1997  through  2003  in  order  to  achieve 
the  initial  operational  capability  date  specified 
in  subsection  (a). 

(3)  A  sensitivity  analysis  of  options  to  improve 
the  effectiveness  of  such  system  by  adding  one 
or  a  combination  of  the  following: 

(A)  Additional  ground-based  interceptors. 

(B)  Sea-based  missile  defense  systems. 

(C)  Space-based  kinetic  energy  interceptors. 

(D)  Space-based  directed  energy  systems. 

(4)  A  determination  of  the  point  at  which  any 
activity  that  is  required  to  be  carried  out  under 
this  section  and  section  233(2)  would  conflict 
with  the  terms  of  the  ABM  Treaty,  together 
with  a  description  of  any  such  activity,  the 
legal  basis  for  the  Secretgiry's  determination, 
and  an  estimate  of  the  time  at  which  such  point 
would  be  reached  in  order  to  meet  the  initial 
operational  capability  date  specified  in  sub- 
section (a). 

SEC.  238.  POUCY  REGARDING  THE  ABM  TREATY. 

(a)  FiSDi.'<GS.— Congress  makes  the  following 
findings: 

(1)  Article  Xlll  of  the  ABM  Treaty  envisions 
"possible  changes  in  the  strategic  situation 
which  have  a  bearing  on  the  provisions  of  this 
treaty". 

(2)  Articles  XIII  and  XIV  of  the  treaty  estab- 
lish means  for  the  parties  to  amend  the  treaty, 
and  the  parties  have  m  the  past  used  those 
means  to  amend  the  treaty. 

(3)  Article  XV  of  the  treaty  establishes  the 
means  for  a  party  to  withdraw  from  the  treaty, 
upon  six  months  notice  "if  it  decides  that  ex- 
traordinary events  related  to  the  subject  matter 
of  this  treaty  have  jeopardized  its  supreme  inter- 
ests". 

(4)  The  policies,  programs,  and  requirements 
of  this  subtitle  can  be  accomplished  through 
processes  specified  within,  or  consistent  with. 
the  ABM  Treaty,  which  anticipates  the  need 
and  provides  the  means  for  amendment  to  the 
Treaty. 

(5)  Previous  discussions  between  the  United 
States  and  Russia,  based  on  Russian  President 
Yeltsin's  proposal  for  a  Global  Protection  Sys- 
tem, held  promise  of  an  agreement  to  amend  the 
AB.M  Treaty  to  allow  (among  other  measures) 
deployment  of  as  many  as  four  ground-based  in- 
terceptor sites  in  addition  to  the  one  site  per- 
mitted under  the  AB.M  Treaty  and  unrestricted 
exploitation  of  sensors  based  within  the  atmos- 
phere and  in  space. 

(b)  AB.M  Treaty  .\'EGOTiATio.\s.—In  light  of 
the  findings  in  subsection  (a).  Congress  urges 
the  President  to  pursue  high-level  discussions 
with  the  Russian  Federation  to  amend  the  AB.M 
Treaty  to  allow — 

(1)  deployment  of  multiple  ground-based  AB.M 
sites  to  provide  effective  defense  of  the  territory 
of  the  United  States  against  limited  ballistic  mis- 
sile attack: 

(2)  the  unrestricted  exploitation  of  sensors 
based  within  the  atmosphere  and  in  space:  and 

(3)  increased  flexibility  for  development .  test- 
ing, and  rf<T.'"V";'"»;f  of  foUow-on  S.MD  systems. 
SEC.  237.  PKOHIBITIOS  O.V  VSE  OF  FUSDS  TO  IM 

FIRMEST         AS         rS~TER.\.ATIOS.AL 
AGREEMEST  CO.\CER.VI\G   THEATER 
MISSILE  DEFESSE  STSTE.MS. 
(a)  FlXD!SGS.—(l)  Congress  hereby  reaffirms— 
(A)  the  finding  m  section  234(a)(7)  of  the  .\a- 
tional    Defense    Authorization    Act   for    Fiscal 
Year  1994  (Public  Law  103-180:  107  Stat.  1595:  10 
U.S.C.  2431  note)  that  the  ABM  Treaty  was  not 
intended  to.  and  does  not,  apply  to  or  limit  re- 
search, development,  testing,  or  deployment  of 
missile  defense  systems,  system  upgrades,  or  sys- 
tem components  that  are  designed  to  counter 


modern  theater  ballistic  missiles,  regardless  of 
the  capabilities  of  such  missiles,  unless  those 
systems,  system  upgrades,  or  system  components 
are  tested  against  or  have  demonstrated  capa- 
bilities to  counter  modern  strategic  ballistic  mis- 
siles: and 

(B)  the  statement  m  section  232  of  the  Sa- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337:  108  Stat.  2700) 
that  the  United  States  shall  not  be  bound  by 
any  international  agreement  entered  into  by  the 
President  that  would  substantively  modify  the 
AB.M  Treaty  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of  the 
President  under  the  Constitution. 

(2)  Congress  also  finds  that  the  demarcation 
standard  described  in  subsection  (b)(1)  for  com- 
pliance of  a  missile  defense  system,  system  up- 
grade, or  system  component  with  the  AB.M  Trea- 
ty is  based  upon  current  technology. 

(b)  Sesse  of  Coxgress  Co.\cerxi.\g  Compli- 
A.SCE  Policy.— It  is  the  sense  of  Congress  that— 

<1)  unless  a  missile  defense  system,  system  up- 
grade, or  system  component  (including  one  that 
exploits  data  from  space-based  or  other  external 
sensors)  is  flight  tested  in  an  AB.M-qualifymg 
flight  test  (as  defined  in  subsection  (e)).  that 
system,  system  upgrade,  or  system  component 
has  not.  for  purposes  of  the  AB.M  Treaty,  been 
tested  in  an  AB.M  mode  nor  been  given  capabili- 
ties to  counter  strategic  ballistic  missiles  and. 
therefore,  is  not  subject  to  any  application,  limi- 
tation, or  obligation  under  the  .AB.M  Treaty  , 
and 

(2)  any  international  agreement  that  would 
limit  the  research,  development,  testing,  or  de- 
ployment of  missile  defense  systems,  system  up- 
grades, or  system  components  that  are  designed 
to  counter  modern  theater  ballistic  missiles  in  a 
manner  that  would  be  more  restrictive  than  the 
compliance  criteria  specified  in  paragraph  II) 
should  be  entered  into  only  pursuant  to  the 
treaty  making  powers  of  the  President  under  the 
Constitution. 

(c)  Prohibitiox  ox  FfXDixa.—Funds  appro- 
priated or  otherwise  made  available  to  the  De- 
partment of  De.lense  for  fiscal  year  1996  may  not 
be  obligated  or  expended  to  implement  an  agree- 
ment, or  any  understanding  with  respect  to  in- 
terpretation of  the  AB.M  Treaty,  between  the 
United  States  and  any  of  the  independent  states 
of  the  former  Soviet  Union  entered  into  after 
January  1.  1995.  that— 

(1)  would  establish  a  demarcation  between 
theater  missile  defense  systems  and  anti-balHstic 
missile  systems  for  purposes  of  the  AB.M  Treaty: 
or 

(2)  would  restrict  the  performance,  operation, 
or  deployment  of  United  States  theater  missile 
defense  systems. 

(d)  E.XCEPTIOXS.— Subsection  (c)  does  not 
apply— 

(1)  to  the  extent  provided  by  law  in  an  Act  en- 
acted after  this  Act: 

(2)  to  expenditures  to  implement  that  portion 
of  any  such  agreement  or  understanding  that 
implements  the  policy  set  forth  in  subsection 
(b)(1):  or 

(3)  to  expenditures  to  implement  any  such 
agreement  or  understanding  that  is  approved  as 
a  treaty  or  by  law. 

(e)  ab.m-Qlalifyixg  Flight  test  Defl\ed.— 
For  purposes  of  this  section,  an  .ABM-qualifymg 
flight  test  is  a  flight  test  against  a  ballistic  mis- 
sile which,  m  that  flight  test,  exceeds  (1)  a 
range  of  3,500  kilometers,  or  (2)  a  velocity  of  5 
kilometers  per  semnd- 

SEC.  238.  B.MJJSTir  \CSSILE  1>EFE.\SE  (  OOPER^i- 
TtOS  WITH  .ALUES. 

It  is  in  the  interest  of  the  United  States  to  de- 
velop Its  own  missile  defense  capabilities  in  a 
manner  that  will  permit  the  United  States  to 
complement  the  missile  defense  capabilities  de- 
veloped and  deployed  by  its  allies  and  possible 


coalition    partners.     Therefore,     the    i^ongress 
urges  the  President — 

(1 )  to  pursue  high-level  discussions  with  allies 
of  the  United  States  and  selected  other  states  on 
the  means  and  methods  by  which  the  parties  on 
a  bilateral  basis  can  cooperate  in  the  develop- 
ment, deployment,  and  operation  of  ballistic 
missile  defenses. 

(2)  to  take  the  initiative  within  the  Sorth  At- 
lantic Treaty  Organization  to  develop  consensus 
in  the  Alliance  for  a  timely  deployment  of  effec- 
tive ballistic  missile  defenses  by  the  Alliance: 
and 

(3)  in  the  interim,  to  seek  agreement  with  al- 
lies of  the  United  States  and  selected  other 
states  on  steps  the  parties  should  take,  consist- 
ent with  their  national  interests,  to  reduce  the 
risks  posed  by  the  threat  of  limited  ballistic  mis- 
sile attacks,  such  steps  to  include — 

(A)  the  sharing  of  early  warning  information 
derived  from  sensors  deployed  by  the  United 
States  and  other  states: 

(B)  the  exchange  on  a  reciprocal  basis  of  tech- 
nical data  and  technology  to  support  both  joint 
development  programs  and  the  sale  and  pur- 
chase of  missile  defense  systems  and  compo- 
nents: and 

(C)  operational  level  planning  to  exploit  cur- 
rent missile  defense  capabilities  and  to  help  de- 
fine future  requirements. 

SEC.  239.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle,  the  term  "AB.M 
Treaty"  means  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet  So- 
cialist Republics  on  the  Limitation  of  Anti-Bal- 
listic .Missile  Systenis.  and  signed  at  .Moscow  on 
.May  26.  1972.  and  includes  the  Protocols  to  that 
Treaty,  signed  at  .Moscow  on  July  3.  1974. 
SEC.  240.  REPEAL  OF  mSSlLE  DEFE.\SE  ACT  OF 
1991. 

The  .Missile  Defense  Act  of  1991  (10  U.S.C.  2431 

note)  If  rrpi>a}rrj 

Subtitle  D — Other  Ballistir  Missile  Defense 
Proiisiont 

SEC.  251    B.ALUSrC    MJSSIU:  DEFESSE  /•«t>G«.^Vf 
ELE.MESTS. 

(a)  Elemext.';  SPFCIFIED.—In  the  budget  jus- 
tification materials  submitted  to  Congress  in 
support  of  the  Department  of  Defense  budget  for 
any  fiscal  year  after  fiscal  year  1996  (as  submit- 
ted with  the  budget  of  the  President  under  sec- 
tion 1105ia)  of  title  31.  United  States  Code),  the 
amount  requested  for  activities  of  the  Ballistic 
.Missile  Defense  Organization  shall  be  set  forth 
in  accordance  with  the  following  program  ele- 
ments: 

(1)  The  Patriot  system. 

(2)  The  .S'avy  Lower  Tier  (Area)  system. 

(3)  The  Theater  High-Altitude  Area  Defense 
(THAAD)  system. 

(4)  The  Savy  Upper  Tier  (Theater  Wide)  sys- 
tem. 

(5)  The  Corps  Surface-to- Air  Missile  (SAM) 
system. 

(6)  Other  Theater  .Missile  Defense  Activities. 

(7)  .\ational  Missile  Defense. 

(8)  Follow-On  and  Support  Technologies. 

(b)  Treatmext  of  Core  Theater  .Missile  De- 
FEXSE  Progra.MS.— Amounts  requested  for  core 
theater  missile  defense  programs  specified  in  sec- 
tion 234  shall  be  specified  m  individual,  dedi- 
cated program  elements,  and  amounts  appro- 
priated .for  such  programs  shall  be  available 
only  for  activities  covered  by  those  program  ele- 
ments. 

(c)  B.MC'I  PROGRA.MS.— Amounts  requested 
for  programs,  projects,  and  activities  involving 
battle  rnanagement.  command,  control,  commu- 
nications, and  intelligence  (BMCI)  shall  be  in- 
cluded in  the  "Other  Theater  Missile  Defense 
Activities  "  program  element  or  the  "S'ational 
.Missile  Defense"  program  element,  as  deter- 
mined on  the  basis  of  the  primary  objectives  in- 
volved. 


36402 


CONGRESSIONAL  RECORD— HOUSE 


December  13,  1995 


December  13.  1995 


CONGRESSIONAL  RECORD— HOUSE 


,^',  Ma.\age.\iest  asd  Support.— Each  pro- 
gram element  shall  include  requests  for  the 
amounts  necessary  for  the  management  and 
support  of  the  programs,  projects,  and  activities 
contaxnpd  m  that  prn,jram  piptncnt 
SEC  252.  TESnSG  OF  THE.\TER  M7,S.S7L£  D£- 
FESSE  ISTERLEPTORS. 

Subsection  (a)  of  section  237  of  the  .\ational 
Defense  Authorization  Act  for  Fiscal  Year  199-t 
(Public  Law  103-160:  107  Stat.  1600)  is  amended 
to  read  as  follows: 

■■(a)  TESTi.\G  OF  Theater  .^iss/le  defesse 
ISTERCEPT0RS.—<1)  The  Secretary  of  Defense 
may  not  approve  a  theater  missile  defense  inter- 
ceptor program  proceeding  beyond  the  low-rate 
mitial  production  acquisition  stage  until  the 
Secretary  certifies  to  the  congressional  defense 
committees  that  such  program  has  successfully 
completed  initial  operational  test  and  evalua- 
tion. 

"(2)  In  order  to  be  certified  under  paragraph 
(1)  as  having  been  successfully  completed,  the 
initial  operational  test  and  evaluation  con- 
ducted with  respect  to  an  interceptors  program 
must  have  included  flight  tests — 

"(A)  that  were  conducted  with  multiple  inter- 
ceptors and  multiple  targets  in  the  presence  of 
realistic  countermeasures:  and 

"(B)  the  results  of  which  demonstrate  the 
achievement  by  the  interceptors  of  the  baseline 
performance  thresholds. 

"(3)  For  purposes  of  this  subsection,  the  base- 
line performance  thresholds  with  respect  to  a 
program  are  the  weapons  systems  performance 
thresholds  specified  m  the  baseline  description 
for  the  system  established  (pursuant  to  section 
2435(a)(1)  of  title  10.  United  States  Code)  before 
the  program  entered  the  engineering  and  manu- 
facturing development  stage. 

"(4)  The  number  of  ilight  tests  described  in 
paragraph  (2)  that  are  required  in  order  to  make 
the  certification  under  paragraph  (!)  shall  be  a 
number  determined  by  the  Secretary  of  Defense 
to  be  sufficient  for  the  purposes  of  this  section. 

"(5)  The  Secretary  may  augment  live-fire  test- 
ing to  demonstrate  weapons  system  performance 
goals  for  purposes  of  the  certification  under 
paragraph  11)  through  the  use  of  modeling  and 
simulation  that  is  validated  by  ground  and 
flight  testing.". 

SEC.   253    REPEAL  OF  \aSSrLE  DEFE\SE  PROVl- 
S/ONS. 

The  following  provisions  of  law  are  repealed: 

(1)  Section  222  of  the  Department  of  Defense 
Authorization  .Act.  19S6  (Public  Law  99-145:  99 
Stat.  613:  10  U.S.C.  2431  note). 

(2)  Section  225  of  the  Department  of  Defense 
Authorization  Act.  19S6  (Public  Law  99-145:  99 
Stat.  614). 

(3)  Section  226  of  the  S'ational  Defense  Au- 
thorization Act  for  Fiscal  Years  19S8  and  1989 
(Public  Law  100-180:  101  Stat.  1057:  10  U.S.C. 
2431  note). 

(4)  Section  3123  of  the  Department  of  Defense 
Appropriations  Act,  1989  (Public  Law  100-463: 
102  Stat.  2270-40). 

(5)  Section  8133  of  the  Department  of  Defense 
Appropriations  Act.  1992  (Public  Law  102-172: 
105  Stat.  1211). 

(6)  Section  234  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160.  107  Stat.  1595:  10  U.S.C.  2431  note). 

(7)  Section  242  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1603:  10  U.S.C.  2431  note). 

(3)  Section  235  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  103  Stat.  2701:  10  U.S.C.  221  note). 

(9)  Section  2609  of  title  10.  United  States  Code. 

Subtitle  E — Miscellaneous  Reiieus.  Stuilien. 
and  Reports 
SEC.  261.  PRECISION-GUIDED  MUSITIONS. 

(a)  ASALYSis  Required.— The  Secretary  of 
Defense  shall  perform  an  analysis  of  the  full 


range  of  precision-guided  munitions  in  produc- 
tion and  in  research,  development,  test,  and 
evaluation  in  order  to  determine  the  following: 

(1)  The  numbers  and  types  of  precision-guided 
munitions  that  are  needed  to  provide  com- 
plementary capabilities  against  each  target 
class. 

(2)  The  feasibility  of  carrying  out  joint  devel- 
opment and  procurement  of  additional  types  of 
munitions  by  more  than  one  of  the  Armed 
Forces. 

(3)  The  feasibility  of  integrating  a  particular 
precision-guided  munition  on  multiple  service 
platforms. 

(4)  The  economy  and  effectiveness  of  continu- 
ing the  acquisition  of— 

(A)  interim  precision-guided  munitions:  or 

(B)  precision-guided  munitions  that,  as  a  re- 
sult of  being  procured  in  decreasing  numbers  to 
meet  decreasing  quantity  requirements,  have  in- 
creased in  cost  per  unit  by  more  than  50  percent 
over  the  cost  per  unit  for  such  munitions  as  of 
December  1.  1991. 

(b)  Report.— f II  Sot  later  than  April  15.  1996, 
the  Secretary  shall  submit  to  Congress  a  report 
on  the  findings  and  other  results  of  the  analy- 
sis. 

(2)  The  report  shall  include  a  detailed  discus- 
sion of  the  process  by  which  the  Department  of 
Defense — 

(A)  approves  the  development  of  new  preci- 
sion-guided  munitions: 

(B)  avoids  duplication  and  redundancy  in  the 
precision-guided  munitions  programs  of  the 
Army.  Savy.  Air  Force,  and  .Marine  Corps: 

(C)  ensures  rationality  m  the  relationship  be- 
tween the  funding  plans  for  precision-guided 
munitions  modernization  for  fiscal  years  follow- 
ing fiscal  year  1996  and  the  costs  of  such  mod- 
ernization for  those  fiscal  years:  and 

(D)  identifies  by  name  and  function  each  per- 
son responsible  for  approving  each  new  preci- 
sion-guided munition  for  initial  low-rate  pro- 
duction. 

(c)  Fv.KDiSG  Limit ATios.— Funds  authorized 
to  be  appropriated  by  this  Act  may  not  be  ex- 
pended for  research,  development,  test,  and 
evaluation  or  procurement  of  interim  precision- 
guided  munitions  after  April  15.  1996,  unless  the 
Secretary  of  Defense  has  submitted  the  report 
under  subsection  (bi. 

(d)  ISTERIM  PRECISIOS-GVIDED  MLSITIOS  DE- 
FlSED.—For  purposes  of  subsection  (c).  a  preci- 
sion-guided munition  is  an  interim  precision- 
guided  munition  if  the  munition  is  being  pro- 
cured in  fiscal  year  1996.  but  funding  is  not  pro- 
posed for  additional  procurement  of  the  muni- 
tion in  the  fiscal  years  after  fiscal  year  1996  that 
are  covered  by  the  future  years  defense  program 
submitted  to  Congress  m  1995  under  section 
221(a)  of  title  10.  United  States  Code. 

SEC.  262.  RE\7EW  OF  CI  BY  NATIO.\AL  RESEARCH 
COUNCIL. 

(a)  Review  by  Satiosal  Research  Coi\- 
CIL.—Sot  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  request  the  .\ational  Research  Coun- 
cil of  the  Sational  Academy  of  Sciences  to  con- 
duct a  comprehensive  review  of  current  and 
planned  service  and  defense-wide  programs  for 
command,  control,  communications,  computers, 
and  intelligence  (CD  with  a  special  focus  on 
cross-service  and  inter-service  issues. 

(b)  Matters  To  Be  assessed  i\  Review.— 
The  review  shall  address  the  following: 

(1)  The  match  between  the  capabilities  pro- 
vided by  current  service  and  defense-wide  C*l 
programs  and  the  actual  needs  of  users  of  these 
programs. 

(2)  The  interoperability  of  service  and  defense- 
wide  CI  systems  that  are  planned  to  be  oper- 
ational in  the  future. 

(3)  The  need  for  an  overall  defense-wide  ar- 
chitecture for  C*l. 


(4)  Proposed  strategies  for  ensuring  that  fu- 
ture CI  acquisitions  are  compatible  and  inter- 
operable with  an  overall  architecture. 

(5)  Technological  and  administrative  aspects 
of  the  CI  modernization  effort  to  determine  the 
soundness  of  the  underlying  plan  and  the  extent 
to  which  It  is  consistent  with  concepts  for  joint 
military  operations  in  the  future. 

(c)  Two-Year  Period  for  Coxductixg  Re- 
view.—The  review  shall  be  conducted  over  the 
two-year  period  beginning  on  the  date  on  which 
the  Sational  Research  Council  and  the  Sec- 
retary of  Defense  enter  into  a  contract  or  other 
agreement  for  the  conduct  of  the  review. 

(d)  Reports.— (1)  In  the  contract  or  other 
agreement  for  the  conduct  of  the  review,  the 
Secretary  of  Defense  shall  provide  that  the  Sa- 
tional Research  Council  shall  submit  to  the  De- 
partment of  Defense  and  Congress  interim  re- 
ports and  progress  updates  on  a  regular  basis  as 
the  review  proceeds.  A  final  report  on  the  review 
shall  set  forth  the  findings,  conclusions,  and 
recommendations  of  the  Council  for  defense- 
wide  and  service  C-'I  programs  and  shall  be  sub- 
mitted to  the  Committee  on  Armed  Services  of 
the  Senate,  the  Committee  on  Sational  Security 
of  the  House  of  Representatives,  and  the  Sec- 
retary of  Defense. 

(2)  To  the  maximum  degree  possible,  the  final 
report  shall  be  submitted  in  unclassified  form 
with  classified  annexes  as  necessary. 

(e)  Isteragescy  Cooperatios  With  Study.— 
.All  military  departments,  defense  agencies,  and 
other  components  of  the  Department  of  Defense 
shall  cooperate  fully  with  the  .\'ational  Research 
Council  in  its  activities  m  carrying  out  the  re- 
view under  this  section. 

(f)  Expedited  Processisg  of  Security 
Clear.^SCES  for  study.— For  the  purpose  of  fa- 
cilitating the  commencement  of  the  study  under 
this  section,  the  Secretary  of  Defense  shall  expe- 
dite to  the  fullest  degree  possible  the  processing 
of  security  clearances  that  are  necessary  for  the 
Sational  Research  Council  to  conduct  the 
study. 

(g)  FUXDIXG.—Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  defense-wide  ac- 
tivities. $900,000  shall  be  available  for  the  study 
under  thi.i  section. 

SEC.     263.     A.\ALYSIS    OF     CO.\SOUDATIO.\'    OF 
BASIC      KF:sf:AR(  H       ACCOUNTS      OF 

yfii.iT.AJiY  nFi'\Rr\rE.\TS. 
(a)  A.\ALYSis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  the  cost 
and  effectiveness  of  consolidating  the  basic  re- 
search accounts  of  the  military  departments. 
The  analysis  shall  determine  potential  infra- 
structure savings  and  other  benefits  of  co-locat- 
ing and  consolidating  the  management  of  basic 
research. 

lb)  DEADLISE.—On  or  before  .March  1,  1996, 
the  Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives a  report  on  the  analysis  conducted  nnripr 
subsection  (a). 

SEC.  264.  CH.\NGE  IN  REPORTISG  PERIOD  FROM 
(\1J-:\I)AH  YF..\.K  TO  FIS(.\U  VEAH 
FOR  .A.Wl  Al.  REPORT  0.\  (ERT.AIS 
(  O.STKACTS  TO  COLLEGES  AND  LM 
VERSITIES. 

Section  2361(c)(2)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "calendar  year"  and  in- 
serting in  lieu  thereof  "fiscal  year":  and 

(2)  by  striking  out  "the  year  after  the  year" 
and  inserting  in  lieu  thereof  "the  fiscal  year 
after  the  fiscal  year". 

SBC.  26S.  AERONAUTIC. \L  RESEARCH  AND  TEST 
CAPABIUTIES  ASSESSJUENT. 
(a)  Fl.\DI.\GS.— Congress  finds  the  following: 
(1)  It  IS  in  the  Sation's  long-term  national  se- 
curity interests  for  the  United  States  to  main- 
tain preeminence  in  the  area  of  aeronautical  re- 
search and  test  capabilities. 
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(2)  Continued  cuivances  in  aeronautical 
science  and  engineering  are  critical  to  sustain- 
ing the  strategic  and  tactical  air  superiority  of 
the  United  States  and  coalition  forces,  as  well 
as  United  States  economic  security  and  inter- 
national aerospace  leadership. 

(3)  It  is  in  the  national  security  and  economic 
interests  of  the  United  States  and  the  budgetary 
interests  of  the  Department  of  Defense  for  the 
department  to  encourage  the  establishment  of 
active  partnerships  between  the  department  and 
other  Government  agencies,  academic  institu- 
tions, and  private  industry  to  develop,  rnain- 
tam.  and  enhance  aeronautical  research  and 
test  capabilities. 

(b)  Review.— The  Secretary  of  Defense  shall 
conduct  a  comprehensive  review  of  the  aero- 
nautical research  and  test  facilities  and  capa- 
bilities of  the  United  States  in  order  to  assess 
the  current  condition  of  such  facilities  and  ca- 
pabilities. 

(c)  Report.— (I)  Sot  later  than  .March  I,  19%. 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  setting 
forth  in  detail  the  findings  of  the  review  re- 
quired by  subsection  (b). 

(2)  The  report  shall  include  the  following: 

(A)  The  options  for  providing  affordable,  op- 
erable, reliable,  and  responsive  long-term  aero- 
nautical research  and  test  capabilities  for  mili- 
tary and  civilian  purposes  and  for  the  organiza- 
tion and  conduct  of  such  capabilities  within  the 
Department  or  through  shared  operations  with 
other  Government  agencies,  academic  institu- 
tions, and  private  industry. 

(B)  The  projected  costs  of  such  options,  in- 
cluding costs  of  acquisition  and  technical  and 
financial  arrangements  (including  the  use  of 
Government  facilities  for  reimbursable  private 
use). 

(C)  Recommendations  on  the  most  efficient 
and  economic  means  of  developing,  maintaining, 
and  continually  modernizing  aeronautical  re- 
search and  test  capabilities  to  meet  current, 
planned,  and  prospective  military  and  civilian 
needs. 

Suhtith-  F— Other  Matters 
SEC.  271.  ADVANCED  UTHOGRAPHY  PROGRAM. 

Section  216  of  the  .S'ational  Defense  .Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  103  Stat.  2693)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "to  help 
achieve"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  in  lieu  thereof  "to 
ensure  that  lithographic  processes  being  devel- 
oped by  United  States-owned  companies  or 
United  States-incorporated  companies  operating 
in  the  United  States  will  lead  to  superior  per- 
formance electronics  systems  for  the  Department 
of  Defense.": 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Director  of  the  Defense  Advanced 
Research  Projects  Agency  may  set  priorities  and 
funding  levels  for  various  technologies  being  de- 
veloped for  the  ALP  and  shall  consider  funding 
recommendations  made  by  the  Semiconductor 
Industry  Association  as  being  advisory  in  na- 
ture.": 

(3)  in  subsection  (c) — 

i(A)    by    inserting     "Defense"    before    "Ad- 
vanced": and 

(B)  by  striking  out  "ARPA"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "DARPA": 
and 

(4)  by  adding  at  the  end  the  following: 
"(d)  DEFIsnioss.—In  this  section: 

"(1)  The  term  United  States-owned  company' 
means  a  company  the  majority  ownership  or 
control  of  which  is  held  by  citizens  of  the  United 
States. 

"(2)  The  term  'United  States-incorporated 
company'  means  a  company  that  the  Secretary 
of  Defense  finds  is  incorporated  m  the  United 


States  and  has  a  parent  company  that  is  incor- 
porated in  a  country — 

"(A)  that  affords  to  United  States-owned  com- 
panies opportunities,  comparable  to  those  af- 
forded to  any  other  company,  to  participate  in 
any  joint  venture  similar  to  those  authorized 
under  section  28  of  the  .National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278n). 

"(B)  that  affords  to  United  States-owned  com- 
panies local  investment  opportunities  com- 
parable to  those  afforded  to  any  other  company: 
and 

"(C)  that  affords  adequate  and  effective  pro- 
tection for  the  intellectual  property   rights  of 
United  States-ownr:i  -nvKpa^u-':  " 
SEC.  272.  ENHANCED  FIBER  OPTIC    CCIDED  Sn.S- 
SILE  (EFOO-.M)  SiSrE.M  . 

(a)  LlMlTATIo.\S.—(l)  The  Secretary  of  the 
Army  may  not  obligate  more  than  $280,000,000 
(based  on  fiscal  year  1995  constant  dollars)  to 
develop  and  deliver  for  test  and  evaluation  by 
the  Army  the  following  items: 

(A)  44  enhanced  fiber  optic  guided  test  mis- 
siles. 

(B)  256  fully  operational  enhanced  fiber  optic 
guided  missiles. 

(C)  12  fully  operational  fire  units. 

(2)  The  Secretary  of  the  Army  rnay  not  spend 
funds  for  the  enhanced  fiber  optic  guided  missile 
(EFOG-.M)  system  after  September  30.  1998.  if 
the  items  described  m  paragraph  (1)  have  not 
been  delivered  to  the  Army  by  that  date  and  at 
a  cost  not  greater  than  the  amount  set  forth  m 
paragraph  (1). 

(3)  The  Secretary  of  the  Army  may  not  enter 
into  an  advanced  development  phase  for  the 
EFOG-.M  system  unless— 

(A)  an  advanced  concept  technology  dem- 
onstration of  the  system  has  been  successfully 
completed:  and 

(B)  the  Secretary  certifies  to  the  congressional 
defense  committees  that  there  is  a  requirement 
for  the  EFOG-.M  system  that  is  supported  by  a 
cost  and  operational  effectiveness  analysis. 

(b)  GOVERS.\IE.\T-FURXlSHED  EQUIPME.KT.— 
The  Secretary  of  the  Army  shall  ensure  that  all 
Government-furnished  equipment  that  the  Army 
agrees  to  provide  under  the  contract  for  the 
EFOG-.M  system  is  provided  to  the  prime  con- 
tractor in  accordance  with  the  terrr^i  of  the  con- 
tract. 

SEC.  273.  STATES  ELIGIBLE  FOR  .ASs/STVNf  E 
l\DF.R  DEFESSE  FJ<iPERlME\T.Al. 
PROOR.A.M  TO  STI.\nL.ATE  CO.MPETI- 
THE  RESEARCH. 

Subparagraph  (A)  of  section  257(d)(2)  of  the 
Sational  Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337:  108  Stat.  2705:  10 
U.S.C.  2358  note)  is  amended  to  read  as  follows: 

"(A)  the  average  annual  amount  of  all  De- 
partment of  Defense  obligations  for  science  and 
engineering  research  and  development  that  were 
in  effect  with  institutions  of  higher  education  in 
the  State  for  the  three  fiscal  years  preceding  the 
fiscal  year  for  which  the  designation  is  effective 
or  for  the  last  three  fiscal  years  for  which  statis- 
tics are  available  is  less  than  the  amount  deter- 
mined by  multiplying  60  percent  times  the 
amount  equal  to  ' in  of  the  total  average  annual 
amount  of  all  Department  of  Defense  obligations 
for  science  and  engineering  research  and  devel- 
opment that  were  in  effect  with  institutions  of 
higher  education  in  the  United  States  for  such 
three  preceding  or  last  fiscal  years,  as  the  case 
may  be  (to  be  determined  in  myisuUatujn  uith 
the  Secretary  of  Defense):". 

SEC.  »?•#.  CRUISE  MISSILE  DEFE.SSE  /.N777.47TVE. 

(a)  IX  GEXERAL.—The  Secretary  of  Defense 
shall  undertake  an  initiative  to  coordinate  and 
strengthen  the  cruise  missile  defense  programs 
of  the  Department  of  Defense  to  ensure  that  the 
United  States  develops  and  deploys  affordable 
and  operationally  effective  defenses  against  ex- 
isting and  future  cruise  missile  threats  to  United 
States  military  forces  and  operations. 


(b)  COORDIXATIOX    WITH    BALLISTIC    MISSILE 

Defexse  Efforts.— In  carrying  out  subsection 
(a),  the  Secretary  shall  ensure  that,  to  the  ex- 
tent practicable,  the  cruise  missile  defense  pro- 
grams of  the  Department  of  Defense  and  the 
ballistic  missile  defense  programs  of  the  Depart- 
ment of  Defense  are  coordinated  with  each  other 
and  that  those  programs  are  mutually  support- 
ing. 

(c)  Defexses  agaixst  e.xisti.\g  axd  Sear- 
Term  Cruise  .Missile  Threats.— As  part  of  the 
initiative  under  subsection  (a),  the  Secretary 
shall  ensure  that  appropriate  existing  and 
planned  air  defense  systems  are  upgraded  to 
provide  an  affordable  and  operationally  effec- 
tive defense  against  existing  and  near-term 
cruise  missile  threats  to  United  States  military 
forces  and  operations. 

(d)  Defexses  agaixst  adva.wed  Cruise  .Mis- 
siles.—As  part  of  the  initiative  under  sub- 
section (a),  the  Secretary  shall  undertake  a 
well-coordinated  development  program  to  sup- 
port the  future  deployment  of  cruise  missile  de- 
fense systenns  that  are  affordable  and  operation- 
ally effective  against  advanced  cruise  missiles, 
including  cruise  missiles  with  low  observable 
features. 

(e)  ImplemextaTIOX  PLA.\.—Sot  later  than 
the  date  on  which  the  President  submits  the 
budget  for  fiscal  year  1997  under  section  1105  of 
title  31.  United  States  Code,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  defense 
committees  a  detailed  plan,  in  unclassified  and 
classified  forms,  as  necessary,  for  carrying  out 
this  section.  The  plan  shall  include  an  assess- 
ment of  the  following: 

(1 )  The  systems  of  the  Department  of  Defense 
that  currently  have  or  could  have  cruise  missile 
defense  capabilities  and  existing  programs  of  the 
Department  of  Defense  to  improve  these  capa- 
bilities. 

(2)  The  technologies  that  could  be  deployed  in 
the  near-  to  mid-term  to  provide  signi.ficant  ad- 
vances over  existing  cruise  missile  defense  capa- 
bilities and  the  investments  that  would  be  re- 
quired to  ready  those  technologies  for  deploy- 
ment. 

(3)  The  cost  and  operational  tradeoffs,  if  any. 
between  (A)  upgrading  existing  air  and  missile 
defense  systems,  and  (B)  accelerating  follow-on 
systems  with  significantly  improved  capabilities 
against  advanced  cruise  missiles. 

(4)  The  organizational  and  management 
changes  that  would  strengthen  and  further  co- 
ordinate the  cruise  missile  defense  programs  of 
the  Department  of  Defense,  including  the  dis- 
advantages, if  any,  of  implementing  such 
changes. 

(f)  DEFIXITIOX.—For  the  purposes  of  this  sec- 
tion, the  term  "cruise  missile  defense  programs" 
means  the  programs,  projects,  and  activities  of 
the  military  departments,  the  Advanced  Re- 
search Projects  Agency,  and  the  Ballistic  .Missile 
Defense  Organization  relating  to  development 
and  deployment  of  defenses  against  cruise  mis- 
siles. 

SEC.  275  MODIFIC.ATIOX-  TO  t  VrVERS/n  RE 
SEARCH  INirUmE  SUPPORT  PRO- 
GRAM. 

Section  802  of  the  Sational  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1701)  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  striking  out 
'shall"  both  places  it  appears  arid  inserting  in 
lieu  thereof  "may":  and 

(3)  in  subsection  (ei.  by  striking  out  the  sen- 
tence beginning  with    "Such  selection  process  ". 

SEC.  276.  MA.\UFACTU1U.\G  TECHNOLOGY  PRO- 
CRAM. 

(a)  IX  GEXERAL.— Section  2525  of  title  10.  Unit- 
ed States  Code,  is  amended  as  follows: 

(1)  The  heading  is  amended  by  striking  out 
the  second  and  third  words. 

(2)  Subsection  (a)  is  amended — 
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(A)  by  striking  out  "Science  and":  and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "The  Secretary  shall  use  the  joint 
planning  process  of  the  directors  of  the  Depart- 
ment of  Defense  laboratories  tn  establishing  the 
program.". 

(3)  Subsection  (c)  is  amended — 

(A)  by  inserting  "(!)"  after  "(c)  EXECVTIOS.— 
■■;  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  shall  seek,  to  the  extent 
practicable,  the  participation  of  manufacturers 
of  manufacturing  eguipment  m  the  projects 
under  the  program.". 

(4)  Subsection  (d)  is  amended— 

(A)  in  paragraph  12) — 

(i)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
":  or":  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  will  be  carried  out  by  an  institution  of 
higher  education.",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs 

"(3)  At  least  25  percent  of  the  funds  available 
for  the  program  each  fiscal  year  shall  be  used 
for  awarding  grants  and  entering  into  contracts, 
cooperative  agreements,  and  other  transactions 
on  a  cost-share  basis  under  which  the  ratio  of 
recipient  cost  to  Government  cost  is  two  to  one." 

"(4)  If  the  requirement  of  paragraph  (3)  can- 
not be  met  by  July  15  of  a  fiscal  year,  the  Under 
Secretary  of  Defense  for  Acquisition  and  Tech- 
nology may  waive  the  requirement  and  obligate 
the  balance  of  the  funds  available  for  the  pro- 
gram for  that  fiscal  year  on  a  cost-share  basts 
under  which  the  ratio  of  recipient  cost  to  Gov- 
ernment cost  is  less  than  two  to  one.  Before  im- 
plementing any  such  waiver,  the  Under  Sec- 
retary shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  \a- 
tional  Security  of  the  House  of  Representatives 
the  reasons  for  the  waiver.". 

(b)  CLERICAL  A.\iE\DMEST.—The  Item  relating 
to  section  2525  m  the  table  of  sections  at  the  be- 
ginning of  subchapter  IV  of  chapter  148  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

"2525.   \1anU  ^'1^  ^^i^l^Q    fprhnnlnnij    Pmnrrirn 

SEC.  277.  FnE  yE.\Ji  PL.\.\  FOR  CO\SOUDATIO.\ 
OF  DEFE.\SE  L.\B(>R.\  TORIES  A.VD 
TEST  .WD  E\'.\l  I  \  no  \  (  ESTERS. 

(a)  Five-Ye.ar  PL,i.\.~I ^.i  .-.'..'j'-y  v;  De- 
fense, acting  through  the  Vice  Chief  of  Staff  of 
the  Army,  the  Vice  Chief  of  Saval  Operations, 
and  the  Vice  Chief  of  Staff  of  the  .Air  Force  (in 
their  roles  as  test  and  evaluation  executive 
agent  board  of  directors)  shall  develop  a  five- 
year  plan  to  consolidate  and  restructure  the  lab- 
oratories and  test  and  evaluation  centers  of  the 
Department  of  Defense. 

(b)  Objective.— The  plan  shall  set  forth  the 
specific  actions  needed  to  consolidate  the  lab- 
oratories and  test  and  evaluation  centers  into  as 
few  laboratories  and  centers  as  is  practical  and 
possible,  in  the  judgment  of  the  Secretary,  by 
October  I,  2005. 

(c)  Previocsly  Developed  D.ata  Required 
To  Be  Used.— In  developing  the  plan,  the  Sec- 
retary shall  use  the  following. 

(1)  Data  and  results  obtained  by  the  Test  and 
Evaluation  Joint  Cross-Service  Group  and  the 
Laboratory  Joint  Cross-Service  Group  in  devel- 
oping recommendations  for  the  1995  report  of  the 
Defense  Base  Closure  and  Realignment  Commis- 
sion. 

(2)  The  report  dated  March  1994  on  the  con- 
solidation and  streamlining  of  the  test  and  eval- 
uation infrastructure,  commissioned  by  the  test 
and  evaluation  board  of  directors,  along  with 
all  supporting  data  and  reports. 


Id)  .Matters  To  Be  CussiOEREO.—ln  develop- 
ing the  plan,  the  Secretary  shall  consider,  at  a 
minimum,  the  following: 

(1)  Consolidation  of  common  support  func- 
tions, including  the  following: 

(A)  Aircraft  (fixed  wing  and  rotary)  support, 

(B)  Weapons  support. 

(C)  Space  systems  support. 

(D)  Support  of  command,  control,  communica- 
tions, computers,  and  intelligence. 

(2)  The  extent  to  which  any  military  construc- 
tion, acquisition  of  equipment,  or  modernisation 
of  equipment  is  planned  at  the  laboratories  and 
centers. 

(3)  The  encroachment  on  the  laboratories  and 
centers  by  residential  and  industrial  expansion. 

(4)  The  total  cost  to  the  Federal  Government 
of  continuing  to  operate  the  laboratories  and 
centers. 

(5)  The  cost  savings  and  program  effectiveness 
of  locating  laboratories  and  centers  at  the  same 
sites. 

(6)  Any  loss  of  expertise  resulting  from  the 
consolidations. 

(7)  Whether  any  legislation  is  neccessary  to 
provide  the  Secretary  with  any  additional  au- 
thority necessary  to  accomplish  the  downsizing 
and  consolidation  of  the  laboratories  and  cen- 
ters. 

(e)  Report.— Not  later  than  .May  1,  1996.  the 
Secretary  of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  plan. 
The  report  shall  include  an  identification  of  any 
additional  legislation  that  the  Secretary  consid- 
ers necessary  in  order  for  the  Secretary  to  ac- 
complish the  downsizing  and  consolidation  of 
the  laboratories  and  centers. 

(f)  LiMiTATios.—Of  the  amounts  appropriated 
or  otherwise  rnade  available  pursuant  to  an  au- 
thorization of  appropriations  in  section  201  for 
the  central  test  and  evaluation  investment  de- 
velopment program,  not  more  than  75  percent 
may  be  obligated  before  the  report  required  by 
subsection  (e)  is  submitted  to  Congress. 

SEC.    «78.    UWTATIOS    OS    T-38    A\70S1CS    UP- 
GRADE PROGRAM 

la)  REVCIRE.\IE.\T.—The  Secretary  of  Defense 
shall  ensure  that,  in  evaluating  proposals  sub- 
mitted in  response  to  a  solicitation  issued  for  a 
contract  for  the  T-38  Avionics  Upgrade  Pro- 
gram, the  proposal  of  an  entity  rnay  not  be  con- 
sidered unless — 

(1)  m  the  case  of  an  entity  that  conducts  sub- 
stantially all  of  its  business  m  a  foreign  coun- 
try, the  foreign  country  provides  equal  access  to 
similar  contract  solicitations  m  that  country  to 
United  States  entities:  and 

(2)  in  the  case  of  an  entity  that  conducts  busi- 
ness in  the  United  States  but  that  is  owned  or 
controlled  by  a  foreign  government  or  by  an  en- 
tity incorporated  in  a  foreign  country,  the  for- 
eign government  or  foreign  country  of  incorpo- 
ration provides  equal  access  to  similar  contract 
solicitations  in  that  country  to  UniteC  States  en- 
tities. 

(b)    DEFi.\iTios.—ln    this   section,    the    term 
"United  States  entity"  means  an  entity  that  is 
owned  or  controlled  by  persons  a  majority  of 
whom  are  United  States  citizens. 
SEC.  279.  GLOBAL  POSITIOrflNG  SYSTEM. 

lal  COSDITIOSAL  PROHIBITIOS  OS  USE  OF  SE- 
LECTIVE AVAILABILITY  FEATURE.— Except  as 
provided  in  subsection  (b),  after  .May  1.  19%.  the 
Secretary  of  Defense  may  not  (through  use  of 
the  feature  known  as  "selective  availability") 
deny  access  of  non-Department  of  Defense  users 
to  the  full  capabilities  of  the  Global  Positioning 
System. 

(b)  Plas. — Subsection  (a)  shall  cease  to  apply 
upon  submission  by  the  Secretary  of  Defense  to 
the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  .\ational  Security  of  the 
House  of  Representatives  of  a  plan  for  enhance- 
ment of  the  Global  Positioning  System  that  pro- 
vides for— 


(1)  development  and  acquisition  of  effective 
capabilities  to  deny  hostile  military  forces  the 
ability  to  use  the  Global  Positioning  System 
without  hindering  the  ability  of  United  States 
military  forces  and  civil  users  to  have  access  to 
and  use  of  the  system,  together  with  a  specific 
date  by  which  those  capabilities  could  be  oper- 
ational: and 

(2)  development  and  acquisition  of  receivers 
for  the  Global  Positioning  System  and  other 
techniques  for  weapons  and  weapon  systems 
that  provide  substantially  improved  resistance 
to  jamming  and  other  forms  of  electronic  inter- 
ference or  disruption,  together  with  a  specific 
date  by  which  those  receivers  and  other  tech- 
niques could  be  operational  with  United  States 
military  forces. 

SEC.  280.  RE\7SIO\  OF  MTHORIT^-  FOR  PROVID 
ISO  A«.W>'  SUPPORT  FOR  THE  \A 
nOSAI.  SCIESC  E  CESTER  FOR  COM 
MISHATIOSS  ASD  ELECTRO  SIC  S 

(a)  Purpose. — Subb^^nuri  Uuili  uI  o>^i-tiun  14 ji 
of  the  Department  of  Defense  Authorization 
Act.  1986  (Public  Law  99-145:  99  Stat.  763)  is 
amended  by  striking  out  "to  make  available" 
and  all  that  follows  and  inserting  in  lieu  thereof 
"to  provide  for  the  management,  operation,  and 
maintenance  of  those  areas  in  the  national 
science  center  that  are  designated  for  use  by  the 
Army  and  to  provide  incidental  support  for  the 
operation  of  those  areas  in  the  center  that  are 
designated  for  general  use.". 

(b)  AUTHORITY  FOR  SUPPORT.—Subsection  (cl 
of  such  section  is  amended  to  read  as  follows: 

"(c)  \ATI0\AL  SCIESCE  Cester.—(1)  The  Sec- 
retary may  manage,  operate,  and  maintain  fa- 
cilities at  the  center  under  terms  and  conditions 
prescribed  by  the  Secretary  for  the  purpose  of 
conducting  educational  outreach  progranis  in 
accordance  with  chapter  HI  of  title  10,  United 
States  Code, 

"(2)  The  Foundation,  or  NSC  Discovery  Cen- 
ter, Incorporated,  a  nonprofit  corporation  of  the 
State  of  Georgia,  shall  submit  to  the  Secretary 
for  review  and  approval  all  rnatters  pertaining 
to  the  acquisition,  design,  renovation,  equip- 
ping, and  furnishing  of  the  center,  including  all 
plans,  specifications,  contracts,  sites,  and  mate- 
rials for  the  center.". 

(C)  AUTHORITY  FOR  ACCEPT ASCE  OF  GIFTS  ASD 

FUSDRAISISG. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  GIFTS  ASD  FusDRAisi.\c.—(I)  Subject  to 
paragraph  (3).  the  Secretary  may  accept  a  con- 
ditional or  unconditional  donation  of  money  or 
property  that  is  made  for  the  benefit  of,  or  in 
connection  with,  the  center, 

"(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  endorse,  promote,  and 
assist  the  efforts  of  the  Foundation  and  NSC 
Discovery  Center.  Incorporated,  to  obtain— 

"(A)  funds  for  the  management,  operation, 
arid  maintenance  of  the  center:  and 

"(B)  donations  of  exhibits,  equipment,  and 
other  property  for  use  in  the  center. 

"(3)  The  Secretary  may  not  accept  a  donation 
under  this  subsection  that  is  made  subject  to — 

"(A)  any  condition  that  is  inconsistent  with 
an  applicable  law  or  regulation:  or 

"(B)  except  to  the  extent  provided  in  appro- 
priations Acts,  any  condition  that  would  neces- 
sitate an  expenditure  of  appropriated  funds. 

"(4)  The  Secretary  shall  prescribe  in  regula- 
tions the  criteria  to  be  used  m  determining 
whether  to  accept  a  donation.  The  Secretary 
shall  include  criteria  to  ensure  that  acceptance 

of  a  donation  does  not  establish  an  unfavorable. 

appearance  regarding  the  fairness  and  objecii^ 
ity  with  which  the  Secretary  or  any  other  offi- 
cer or  employee  of  the  Department  of  Defense 
performs  official  responsibilities  and  does  not 
compromise  or  appear  to  compromise  the  integ- 
rity of  a  Government  program  or  any  official  in- 
volved in  that  program.". 

(d)  AUTHORIZED  USES.—Such  section  is 
amended — 


(!)  by  striking  out  subsection  (f): 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f):  and 

(3)  m  paragraph  (1)  of  subsection  (f).  as  redes- 
ignated by  paragraph  (2),  by  inserting  "areas 
designated  for  use  by  the  Army  in"  after  "The 
Secretary  may  make". 

(e)    ALTERSATIVE    OF    ADDITIOSAL    DEVELOP- 

siEST  ASD  .MASAGEMEST.—Such  section,  as 
amended  by  subsection  (d),  is  further  amended 
by  adding  at  the  end  the  following: 

"(g)  ALTERSATIVE  OR  ADDITIOSAL  DEVELOP- 
.\IEST   ASD    .MaSAGE.MEST   OF   THE   CESTER.— (1) 

The  Secretary  may  enter  into  an  agreement  with 
NSC  Discovery  Center,  Incorporated,  to  develop, 
manage,  and  maintain  a  national  science  center 
under  this  section.  In  entering  into  an  agree- 
ment with  NSC  Discovery  Center.  Incorporated, 
the  Secretary  may  agree  to  any  term  or  condi- 
tion to  which  the  Secretary  is  authorized  under 
this  section  to  agree  for  purposes  of  entering 
into  an  agreement  with  the  Foundation. 

"(2)  The  Secretary  may  exercise  the  authority 
under  paragraph  (1)  in  addition  to.  or  instead 
of,  exercising  the  authority  provided  under  this 
section  to  enter  ipto  an  agreement  with  the 
Foundation  ".         '■ 

TITLE  II1--()PFRATI().\  AND 

.\LAJ.\TE\A\CE 

Suhlillf  .4 — Authorization  of  Appropr-iations 

SEC.  301.  OPERATION  A.NZ>  .MAI.S'TE.S'ANCE  FUND- 
ING 

Funds  are  herepy  authorized  to  be  appro- 
priated for  fiscalpear  1996  for  the  use  of  the 
Anned  Forces  ancnother  activities  and  agencies 
of  the  Department  of  Defense  for  expenses,  not 
otherwise  provided  for,  for  operation  and  main- 
tenance, in  amounts  as  follows: 

(1)  For  the  Army,  $18,746,695,000. 

(2)  For  the  Navy,  $21,493,155,000. 

(3)  For  the  .Marine  Corps.  $2,521,822,000. 

(4)  For  the  Air  Force,  $18,719,277,000. 

(5)  For  Defense-wide  activities,  $9,910,476,000. 

(6)  For  the  Army  Reserve,  $1,129,191,000. 

(7)  For  the  .\aval  Reserve.  $868,342,000. 

(8)  For  thx  Marine  Corps  Reserve, 
$100,283,000, 

(9)  For  the  Air  Force  Reserve.  $1,516,287,000. 

(10)  For  the  Army  .\'ational  Guard. 
$2,361,808,000. 

(11)  For  the  Air  .S'ational  Guard. 
$2,760,121,000. 

(12)  For  the  Defense  Inspector  General, 
$138,226,000. 

(13)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Forces.  $6,521,000. 

(14)  For  Environmental  Restoration,  Defense. 
$1,422,200,000. 

(15)  For  Drug  Interdiction  and  Counter-drug 
Activities.  Defense-wide,  $680,432,000. 

(16)  For  Medical  Programs,  Defense, 
$9,876,525,000. 

(17)  For  support  for  the  1996  Summer  Olym- 
pics, $15,000,000. 

(18)  For  Cooperative  Threat  Reduction  pro- 
grams, $300,000,000. 

(19)  For  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs.  $50,000,000. 

SEC.  302.  WOmaNG  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  providing  cap- 
ital for  working  capital  and  revolving  funds  m 
amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $878,700,000. 

(2)  For  the  National  Defense  Sealift  Fund, 
$1,024,220,000. 

SEC.  303,  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  1996  from  the  Armed  Forces  Re- 
tirement    Home     Trust     Fund     the     sum     of 


$59,120,000  for  the  operation  of  the  Armed 
Forces  Retirement  Home,  including  the  United 
States  Soldiers'  and  Airmen's  Home  and  the 
Naval  Home. 

SEC.  304    TR.\NSFER  FROM  \.ATIO\.\L   DEFENSE 
STOCKPII^  r/LAVSAC T70\  FUSD. 

(a)  TR.iSSFER  AUTHORITY. —To  the  extent  pro- 
vided in  appropriations  Acts,  not  more  than 
$150,000,000  is  authorized  to  be  transferred  from 
the  National  Defense  Stockpile  Transaction 
Fund  to  operation  and  rnaintenance  accounts 
for  fiscal  year  1996  in  amounts  as  follows: 

(1)  For  the  Army,  $50,000,000. 

(2)  For  the  Navy,  $50,000,000. 

(3)  For  the  Air  Force,  $50,000,000. 

(b)  Treatsiest  OF  Trassfers.— Amounts 
transferred  under  this  section — 

(1)  shall  be  merged  with,  and  be  available  for 
the  same  purposes  and  the  same  period  as.  the 
amounts  in  the  accounts  to  which  transferred: 
and 

(2)  may  not  be  expended  for  an  item  that  has 
been  denied  authorization  of  appropriations  by 
Congress. 

(C)    RELATIOSSHIP    TO    OTHER    TRASSFER    AU- 
THORITY.—The   transfer   authority   provided   in 
this  section  is  in  addition  to  the  transfer  author- 
ity provided  m  section  1001 . 
SEC.  30S.  CIML  AIR  PATROL. 

Of  the  amounts  authorized  to  be  appropriated 
pursuant  to  this  Act.  there  shall  be  made  avail- 
able to  the  Civil  Air  Patrol  $24,500,000.  of  which 
$14,704,000  shall  be  made  available  for  the  Civil 
Air  Patrol  Corporation. 

Sublitle  B—Depoll^iel  .Artu  ttien 
SEC.  311.  POUCY'  REG.MWISG  PERFOR.\L\.\CE  OF 
DEPOT  IJCVEL     MMSTE\.K.\CE     A-VD 
REPAIR   FOR    THE   DEPARTMESr   OF 
DErES.>iE 

(a)  FISDISGS. — Congrent  ma^^-,v  tht  loiiuuiny 
findings: 

(1)  The  Department  of  Defense  does  not  have 
a  comprehensive  policy  regarding  the  perform- 
ance of  depot-level  maintenance  and  repair  of 
military  equipment. 

(2)  The  absence  of  such  a  policy  has  caused 
the  Congress  to  establish  guidelines  for  the  per- 
formance of  such  functions. 

(3)  It  is  essential  to  the  national  security  of 
the  United  States  that  the  Departrnent  of  De- 
fense maintain  an  organic  capability  within  the 
department,  including  skilled  personnel,  tech- 
nical competencies,  equipment,  and  facilities,  to 
perform  depot-level  maintenance  and  repair  of 
military  equipment  m  order  to  ensure  that  the 
Armed  Forces  of  the  United  States  are  able  to 
meet  training,  operational,  mobilization,  and 
emergency  requirements  without  impediment. 

(4)  The  organic  capability  of  the  Department 
of  Defense  to  perform  depot-level  maintenance 
and  repair  of  military  equipment  must  satisfy 
known  and  anticipated  core  maintenance  and 
repair  requirements  across  the  full  range  of 
peacetime  and  wartime  scenarios. 

(5)  Although  it  is  possible  that  savings  can  be 
achieved  by  contracting  with  private-sector 
sources  for  the  performance  of  some  work  cur- 
rently performed  by  Department  of  Defense  de- 
pots, the  Department  of  Defense  has  not  deter- 
mined the  type  or  amount  of  work  that  should 
be  performed  under  contract  with  private-sector 
sources  nor  the  relative  costs  and  benefits  of 
contracting  for  the  performance  of  such  work  by 
those  sources. 

(b)  SE.\SE  OF  CosGRESS.—It  is  the  sense  of 
Congress  that  there  is  a  compelling  need  for  the 
Department  of  Defense  to  articulate  known  and 
anticipated  core  maintenance  and  repair  re- 
quirements, to  organize  the  resources  of  the  De- 
partment of  Defense  to  meet  those  requirements 
economically  and  efficiently,  and  to  determine 
what  work  should  be  performed  by  the  private 
sector  and  how  such  work  should  be  managed. 

(c)  Requiremest  for  Policy.— Not  later  than 
March  31.  1996,  the  Secretary  of  Defense  shall 


develop  and  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representatives 
a  comprehensive  policy  on  the  perfjrmance  of 
depot-level  maintenance  and  repair  for  the  De- 
partment of  Defense  that  maintains  the  capabil- 
ity described  in  section  2464  of  title  10,  United 
States  Code. 

(d)  Co.\TEST  of  Policy.— In  developing  the 
policy,  the  Secretary  of  Defense  shall  do  each  of 
the  following: 

(1)  Identify  for  each  military  department,  with 
the  concurrence  of  the  Secretary  of  that  military 
department,  those  depot-level  maintenance  and 
repair  cictivities  that  are  necessary  to  ensure  the 
depot-level  maintenance  and  repair  capability 
as  required  by  section  2464  of  title  10,  United 
States  Code. 

(2)  Provide  for  performance  of  core  depot-level 
maintenance  and  repair  capabilities  in  facilities 
owned  and  operated  by  the  United  States, 

(3)  Provide  for  the  core  capabilities  to  include 
sufficient  skilled  personnel,  equipment,  and  fa- 
cilities that — 

(A)  IS  of  the  proper  size  (i)  to  ensure  a  ready 
and  controlled  source  of  technical  competence 
and  repair  and  maintenance  capability  nec- 
essary to  meet  the  requirements  of  the  .\'ational 
.Military  Strategy  and  other  requirements  for  re- 
sponding to  mobilizations  and  military  contin- 
gencies, and  (ill  to  provide  for  rapid  augmenta- 
tion in  time  of  emergency,  and 

(B)  IS  assigned  sufficient  workload  to  ensure 
cost  efficiency  and  technical  proficiency  in  time 
of  peace. 

14)  Address  environmental  liability. 

(5)  In  the  case  of  depot-level  maintenance  and 
repair  workloads  m  excess  of  the  workload  re- 
quired to  be  performed  by  Department  of  De- 
fense depots,  provide  for  competition  for  those 
workloads  between  public  and  private  entities 
when  there  is  sufficient  potential  for  realizing 
cost  savings  based  on  adequate  private-sector 
competition  and  technical  capabilities. 

(6)  Address  issues  concerning  exchange  of 
technical  data  between  the  Federal  Government 
and  the  private  sector. 

(7)  Provide  for.  in  the  Secretary's  discretion 
and  after  consultation  with  the  Secretaries  of 
the  military  departments,  the  transfer  from  one 
military  department  to  another,  in  accordance 
with  merit-based  selection  processes,  workload 
that  supports  the  core  depot-level  maintenance 
and  repair  capabilities  in  facilities  owned  and 
operated  by  the  United  States. 

(8)  Require  that,  m  any  competition  for  a 
workload  (whether  among  private-sector  sources 
or  between  depot-level  activities  of  the  Depart- 
ment of  Defense  and  private-sector  sources), 
bids  are  evaluated  under  a  methodology  that  en- 
sures that  appropriate  costs  to  the  Government 
and  the  private  sector  are  identified. 

(9)  Provide  for  the  performance  of  mainte- 
nance and  repair  for  any  new  weapons  systems 
defined  as  core,  under  section  2464  of  title  10. 
United  States  Code,  in  facilities  owned  and  op- 
erated by  the  United  States. 

(e)  Co.KSiDERATioss. — In  developing  the  pol- 
icy, the  Secretary  shall  take  into  corisideration 
the  following  matters: 

(1)  The  national  security  interests  of  the  Unit- 
ed States. 

(2)  The  capabilities  of  the  public  depots  and 
the  capabilities  of  businesses  in  the  private  sec- 
tor to  perform  the  maintenance  and  repair  work 
required  by  the  Department  of  Defense. 

(3)  Any  applicable  recommendations  of  the 
Defense  Base  Closure  and  Realignment  Commis- 
sion that  are  required  to  be  implemented  under 
the  Defense  Base  Closure  and  Realignment  Act 
of  1990. 

(4)  The  extent  to  which  the  readiness  of  the 
Armed  Forces  would  be  affected  by  a  necessity 
to  construct  new  facilities  to  accommodate  any 
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redismbution  of  depot-level  maintertance  and 
repair  workloads  that  is  made  in  accordance 
with  the  recornmendation  of  the  Defense  Base 
Closure  and  Realignment  Commission,  under  the 
Defense  Base  Closure  and  Realignment  Act  of 
1990.  that  such  workloads  be  consolidated  at  De- 
partment of  Defense  depots  or  private-sector  fa- 
cilities. 

(5)  Analyses  of  costs  and  benefits  of  alter- 
natives, including  a  comparative  analysis  of— 

(A)  the  costs  and  benefits,  including  any  read- 
iness implications,  of  any  proposed  policy  to 
convert  to  contractor  performance  of  depot-level 
maintenance  and  repair  workloads  where  the 
workload  IS  being  performed  by  Department  of 
Defense  personnel:  and 

(B)  the  costs  and  benefits,  including  any  read- 
iness implications,  of  a  policy  to  transfer  depot- 
level  maintenance  and  repair  workloads  among 
depots. 

(f)  REPEAL    OF  60/40    REQVIREMEST    ASD    RE- 

QViREMEST  RELATiSG  TO  CoMPETiTios.—<l)  Sec- 
tions 2466  and  2469  of  title  10.  United  States 
Code,  are  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  146  of  such  title  is  amended  by  striking 
out  the  Items  relating  to  sections  2466  and  2469. 

(3)  The  amendments  made  by  paragraphs  (I) 
and  (2)  shall  take  effect  on  the  date  (after  the 
date  of  the  enactment  of  this  Act)  on  which  leg- 
islation is  enacted  that  contains  a  provision 
that  specifically  states  one  of  the  following: 

(A)  "The  policy  or.  the  performance  of  depot- 
level  maintenance  and  repair  for  the  Depart- 
ment of  Defense  that  was  submitted  by  the  Sec- 
retary of  Defense  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Xa- 
tional  Security  of  the  House  of  Representatives 
pursuant  to  section  311  of  the  Sational  Defense 
Authorization  Act  for  Fiscal  Year  1996  is  ap- 
proved.": or 

(B)  "The  policy  on  the  performance  of  depot- 
level  rnaintenance  and  repair  for  the  Depart- 
ment of  Defense  that  was  submitted  by  the  Sec- 
retary of  Defense  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representatives 
pursuant  to  section  311  of  the  Sational  Defense 
Authorization  .Act  for  Fiscal  Year  1996  is  ap- 
proved with  the  following  modifications:"  (with 
the  modifications  being  stated  in  matter  appear- 
ing after  the  colon). 

(g)  ASSVAL  REPORT.— If  legislation  referred  to 
in  subsection  (f)(3)  is  enacted,  the  Secretary  of 
Defense  shall,  not  later  than  .March  1  of  each 
year  (beginning  with  the  year  after  the  year  in 
which  such  legislation  is  enacted),  submit  to 
Congress  a  report  that — 

(1)  specifies  depot  maintenance  core  capability 
requirements  determined  in  accordance  with  the 
procedures  established  to  comply  with  the  policy 
prescribed  pursuant  to  subsections  (d)(2)  and 
(d)(3): 

(2)  specifies  the  planned  amount  of  workload 
to  be  accomplished  by  the  depot-level  activities 
of  each  military  department  in  support  of  those 
requirements  for  the  following  fiscal  year:  and 

(3)  identifies  the  planned  amount  of  workload, 
which — 

(A)  shall  be  measured  by  direct  labor  hours 
and  by  amounts  to  be  expended:  and 

(B)  shall  be  shown  separately  for  each  com- 
modity group. 

(h)  Review  by  Geseral  accoustisg  Of- 
fice.—(U  The  Secretary  shall  make  available  to 
the  Comptroller  General  of  the  United  States  all 
information  used  by  the  Department  in  develop- 
ing the  policy  under  subsections  (c)  through  (e) 
of  this  section. 

(2)  Sot  later  than  45  days  after  the  date  on 
which  the  Secretary  submits  to  Congress  the  re- 
port required  by  subsection  (c).  the  Comptroller 
General  shall  transmit  to  Congress  a  report  con- 
taining a  detailed  analysis  of  the  Secretary's 


proposed  policy   as   reported   under  such   sub- 
section. 

(I)  REPORT  o.v  Depot-Level  Mai.\tesa.\ce 
A\D  Repair  Workload.— Sot  later  than  .March 
31.  1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  depot-level  mainte- 
nance and  repair  workload  of  the  Department  of 
Defense.  The  report  shall,  to  the  maximum  ex- 
tent practicable,  include  the  following: 

(1)  An  analysis  of  the  need  for  and  effect  of 
the  requirement  under  section  2466  of  title  10, 
United  States  Code,  that  no  more  than  40  per- 
cent of  the  depot-level  maintenance  and  repair 
work  of  the  Department  of  Defense  be  con- 
tracted for  performance  by  non-Governmental 
personnel,  including  a  description  of  the  effect 
on  military  readiness  and  the  national  security 
resulting  from  that  requirement  and  a  descrip- 
tion of  any  specific  difficulties  experienced  by 
the  Department  of  Defense  as  a  result  of  that  re- 
quirement. 

(2)  An  analysis  of  the  distribution  during  the 
five  fiscal  years  ending  with  fiscal  year  1995  of 
the  depot-level  'maintenance  and  repair  work- 
load of  the  Department  of  Defense  between 
depot-level  activities  of  the  Department  of  De- 
fense and  non-Government  personnel,  measured 
by  direct  labor  hours  and  by  amounts  expended, 
and  displayed,  for  that  five-year  period  and  for 
each  year  of  that  period,  so  as  to  show  (for  each 
military  department  (and  separately  for  the 
Savy  and  Marine  Corps))  such  distribution. 

(3)  A  projection  of  the  distribution  during  the 
five  fiscal  years  beginning  with  fiscal  year  1997 
of  the  depot-level  maintenance  and  repair  work- 
load of  the  Department  of  Defense  between 
depot-level  activities  of  the  Department  of  De- 
fense and  non-Government  personnel,  measured 
by  direct  labor  hours  and  by  amounts  expended, 
and  displayed,  for  that  five-year  period  and  for 
each  year  of  that  period,  so  as  to  show  (for  each 
military  department  (and  separately  for  the 
Savy  and  .Marine  Corps))  such  distribution  that 
would  be  accomplished  under  a  new  policy  as 
required  under  subsection  (cj. 

(j)  Other  Review  by  Geseral  accousti.sg 
Office.— (I)  The  Comptroller  General  of  the 
United  States  shall  conduct  an  independent 
audit  of  the  findings  of  the  Secretary  of  Defense 
in  the  report  under  subsection  (i).  The  Secretary 
of  Defense  shall  provide  to  the  Comptroller  Gen- 
eral for  such  purpose  all  information  used  by 
the  Secretary  in  preparing  such  report. 

(2)  Sot  later  than  45  days  after  the  date  on 
which  the  Secretary  of  Defense  submits  to  Con- 
gress the  report  required  under  subsection  (i), 
the  Comptroller  General  shall  transmit  to  Con- 
gress a  report  containing  a  detailed  analysis  of 
the  report  submitted  under  that  subsection. 
SBC.  312.  .\IA.\AGEME.\T  OF  DEPOT  EMPLOYEES. 

(a)  Depot  Employee^.— Chapter  146  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$2472.  Managemertt  of  depot  employees 

(b)  A-\M  AL  Report. Sot  latrr  than  Decem- 
ber 1  of  each  fiscal  year,  the  Secretary  of  De- 
fense shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representatives 
a  report  on  the  number  of  employees  employed 
and  expected  to  be  employed  by  the  Department 
of  Defense  during  that  fiscal  year  to  perform 
depot-level  maintenance  and  repair  of  materiel. 
The  report  shall  indicate  whether  that  number 
IS  sufficient  to  perform  the  depot-level  mainte- 
nance and  repair  functions  for  which  funds  are 
expected  to  be  provided  for  that  fiscal  year  for 
performance  by  Department  of  Defense  employ- 
ees. ". 

(b)  Tra.\sfer  of  Svbsectio\.— Subsection  (b) 
of  section  2466  of  title  10.  United  States  Code,  is 
transferred  to  section  2472  of  such  title,  as 
added  by  subsection  (a),  redesignated  as  sub- 
section (a),  and  inserted  after  the  section  head- 
ing. 


(c)  SvBstissios  of  IsniAL  Report.— The  re- 
port under  subsection  (b)  of  section  2472  of  title 
10.  United  States  Code,  as  added  by  subsection 
(a),  for  fiscal  year  1996  shall  be  submitted  not 
later  than  March  15,  1996  (notwithstanding  the 
date  specified  in  such  subsection). 

(d)  Clerical  AsiE\D\iEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2472.  Management  of  depot  employees.". 

SEC.  313  FJ<TE\SI0\  OF  MTHORJTy  FOR  .1\/.4 
riO\  DEPOTS  A.V/J  VAV.AL  SHIP 
y.\KI)S  TO  E\(,M,F  l\  DEFESSE  RE 
LATE!)  PRODVCTIOS  \.\D  SERVICES 

Section  I425(ei  ui  ttn-  .\atiuttai  Ueiense  .Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1684)  is  amended  by  striking 
out  "September  30.  1995"  and  inserting  in  lieu 
thereof  "Scv'-'^r-^"^  W.  1996". 

SBC.   314.   .MODIFUwnON  OF  SOTIFICATIOS  RE 
QtlRE.ME.ST     R£G.\RDl.\G      tS£     OF 
(ORE  LOGISTICS  FIAC770.VS  WAH 
ER. 

Section  2464(b)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  paragraphs  (3)  and 
(4)  and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(3)  A  waiver  under  paragraph  (2)  may  not 
take  effect  until  the  end  of  the  30-day  period  be- 
ginning on  the  date  on  which  the  Secretary  sub- 
mits a  report  on  the  waiver  to  the  Committee  on 
Armed  Services  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee  on 
Sational  Security  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. ". 
Subtitle  C — Envi  ran  mental  Proiisiong 

SEC.  321.  RA-V7S/OV  OF  RF:  (J  I  IRK  ME  \TS  FOR 
AGREE.^fESTS  FOR  SF.RVICF.S  I'SDER 
E.WIRO.WME.STM.  RES  rOR.\  nO.\ 

PROGRAM. 

(a)  Reqlire.me\ts.—<1)  Section  2701(d)  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

"(d)  Services  of  Other  Agexcies.— 
"(1)  Is  GESERAL.— Subject  to  paragraph  (2), 
the  Secretary  may  enter  into  agreements  on  a 
reimbursable  or  other  basis  with  any  other  Fed- 
eral agency,  or  with  any  State  or  local  govern- 
ment agency,  to  obtain  the  services  of  the  agen- 
cy to  assist  the  Secretary  m  carrying  out  any  of 
the  Secretary's  responsibilities  under  this  sec- 
tion. Services  which  may  be  obtained  under  this 
subsection  include  the  identification,  investiga- 
tion, and  cleanup  of  any  off-site  contamination 
resulting  from  the  release  of  a  hazardous  sub- 
stance or  waste  at  a  facility  under  the  Sec- 
retary's jurisdiction. 

"(2)     LiStlTATIOS    OS    REIMBURSABLE    AGREE- 

.MESTS. — An  agreement  with  an  agency  under 
paragraph  (I)  may  not  provide  for  reimburse- 
ment of  the  agency  for  regulatory  enforcement 
activities.". 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  total  amount  of  funds  available  for  re- 
imbursements under  agreements  entered  into 
under  section  2710(d)  of  title  10.  United  States 
Code,  as  amended  by  paragraph  (1),  in  fiscal 
year  1996  may  not  exceed  $10,000,000. 

(B)  The  Secretary  of  Defense  may  pay  m  fis- 
cal year  1996  an  amount  for  reimbursements 
under  agreements  referred  to  in  subparagraph 
(A)  in  excess  of  the  amount  specified  in  that 
subparagiaph  for  that  fiscal  year  if— 

(i)  the  Secretary  certifies  to  Congress  that  the 
payment  of  the  amount  under  this  subpara- 
graph is  essential  for  the  management  of  the  De- 
fense Environmental  Restoration  Program  under 
chapter  160  of  title  10,  United  States  Code:  and 

fii;  a  period  of  60  days  has  expired  after  the 
date  on  which  the  certification  is  received  by 
Congress. 

(b)  REPORT  OX  Services  OBTAisED.-The  Sec- 
retary of  Defense  shall  include  in  the  report 
submitted  to  Congress  with  respect  to  fiscal  year 
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1998  under  section  2706(a)  of  title  10.  United 
States  Code,  information  on  the  services,  if  any, 
obtained  by  the  Secretary  during  fiscal  year 
1996  pursuant  to  each  agreement  on  a  reimburs- 
able basis  entered  into  with  a  State  or  local  gov- 
ernment agency  under  section  2701(d)  of  title  10. 
United  States  Code,  as  amended  by  subsection 
(a).  The  information  shall  include  a  description 
of  the  services  obtained  under  each  agreement 
and  the  amount  of  the  reimbursement  provided 
for  the  service': 

SEC.  322.  .ADDiriOS  OF  .\MOl  \TS  CREDIT.iBl^ 
TO  DEFE.S'SE  E.\MRO.SMEXTAL  RES- 
TORAnON  ACCOUST. 

Section  2703(e)  of  title  10.  United  States  Code 
is  amended  to  read  as  follows: 

"(e)  A.MOVSTS  Recovered.— The  following 
amounts  shall  be  credited  to  the  transfer  ac- 
count: 

"(1)  .Amounts  recovered  under  CERCLA  for 
response  actions  of  the  Secretary. 

"(2)  Any  other  amounts  recovered  by  the  Sec- 
retary or  the  Secretary  of  the  military  depart- 
ment concerned  from  a  contractor,  insurer,  sur- 
ety, or  other  person  to  reimburse  the  Depart- 
ment of  Defense  for  any  expenditure  for  envi- 
ronmental response  activities". 
SEC.  323  VSE  OF  DEFE.SSE  E.\■^^RO\^^E\TAL 
RESTORATIOS  ACCOl'ST. 

la)  Goal  for  Certaix  DERA  Expesdi- 
TVRES.—lt  shall  be  the  goal  of  the  Secretary  of 
Defense  to  limit,  by  the  end  of  fiscal  year  1997. 
spending  for  administration,  support,  studies, 
and  investigations  associated  with  the  Defense 
Environmental  Restoration  Account  to  20  per- 
cent of  the  total  funding  for  that  account. 

(b)  Report.— Sot  later  than  April  l,  1996.  the 
Secretary  shall  submit  to  Congress  a  report  that 
contains  specific,  detailed  information  on — 

(1)  the  extent  to  which  the  Secretary  has  at- 
tained the  goal  described  in  subsection  (a)  as  of 
the  date  of  the  submission  of  the  report:  and 

(2)  if  the  Secretary  has  not  attained  such  goal 
by  such  date,  the  actions  'h''  .^""rrptary  plans  to 
take  to  attain  the  goal. 

SBC.  324.  REVISION  OF  AITHORJTIES  RELATISG 
TO  RESTORATlO.\  .ADVISORY 

BOARDS. 

(a)  Regulatioss.— Paragraph  (2)  of  sub- 
section (d)  of  section  2705  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  establishment,  characteris- 
tics, composition,  and  funding  of  restoration  ad- 
visory boards  pursuant  to  this  subsection. 

"(B)  The  issuance  of  regulations  under  sub- 
paragraph (A)  shall  not  be  a  precondition  to  the 
establishment  of  restoration  advisory  boards 
under  this  subsection.". 

(b)  FLSDI.\'C  FOR  ADMIXISTRATIVE  EXPESSES.— 

Paragraph  (3)  of  such  subsection  is  amended  to 
read  as  follows: 

"(3)  The  Secretary  may  authorize  the  com- 
mander of  an  installation  (or,  if  there  is  no  such 
commander,  an  appropriate  official  of  the  De- 
partment of  Defense  designated  by  the  Sec- 
retary) to  pay  routine  administrative  expenses 
of  a  restoration  advisory  board  established  for 
that  installation.  Such  payments  shall  be  made 
from  funds  available  under  subsection  (g).". 

(c)  Techxical  AssiSTA.'^CE.—Such  section  is 
further  amended  by  striking  out  subsection  (e) 
and  inserting  in  lieu  thereof  the  following  new 
subsection  (e). 

"■(e)  Techxical  Assista.\ce.—< l )  The  Sec- 
retary may,  upon  the  request  of  the  technical 
review  committee  or  restoration  advisory  board 
for  an  installation,  authorize  the  commander  of 
the  installation  (or.  if  there  is  no  such  com- 
mander, an  appropriate  official  of  the  Depart- 
ment of  Defense  designated  by  the  Secretary)  to 
obtain  for  the  committee  or  advisory  board,  as 
the  case  may  be,  from  private  sector  sources 
technical  assistance  for   interpreting  scientific 
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and  engineering  issues  uiih  regard  to  the  na- 
ture of  environmental  hazards  at  the  installa- 
tion and  the  restoration  activities  conducted,  or 
proposed  to  be  conducted,  at  the  installation. 
The  commander  of  an  installation  (or.  if  there  is 
no  such  commander,  an  appropriate  official  of 
the  Department  of  Defense  designated  by  the 
Secretary)  shall  use  funds  made  available  under 
subsection  (g)  .for  obtaining  assistance  under 
this  paragraph. 

"(2)  The  commander  of  an  installation  (or.  if 
there  is  no  such  commander,  an  appropriate  of- 
ficial of  the  Department  of  Defense  designated 
by  the  Secretary)  may  obtain  technical  assist- 
ance under  paragraph  (1)  for  a  technical  review- 
committee  or  restoration  advisory  board  only 
If— 

'"(A)  the  technical  review  committee  or  res- 
toration advisory  board  demonstrates  that  the 
Federal,  State,  and  local  agencies  responsible 
for  overseeing  environmental  restoration  at  the 
installation,  and  available  Department  of  De- 
fense personnel,  do  not  have  the  technical  ex- 
pertise necessary  for  achieving  the  objective  for 
which  the  technical  assistance  is  to  be  obtained: 
or 

"(B)  the  technical  assistance — 

"(1)  is  likely  to  contribute  to  the  effHiency,  ef- 
fectiveness, or  timeliness  of  environmental  res- 
toration activities  at  the  installation,  and 

""(ii)  is  likely  to  contribute  to  community  ac- 
ceptance of  environmental  restoration  activities 
at  the  installation."". 

(d)  FVXDI.\G.—<1)  Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(g)  FVXDISG.—The  Secretary  shall,  to  the  ex- 
tent provided  in  appropriations  Acts,  make 
funds  available  for  administrative  expenses  and 
technical  assistance  under  this  section  using 
funds  m  the  following  accounts: 

"(1)  In  the  case  of  a  military  installation  not 
approved  for  closure  pursuant  to  a  base  closure 
law,  the  Defense  Environmental  Restoration  Ac- 
count established  under  section  2703(a)  of  this 
title. 

""(2)  In  the  case  of  an  installation  approved 
for  closure  pursuant  to  such  a  law,  the  Depart- 
ment of  Defense  Base  Closure  Account  1990  es- 
tablished under  section  2906(a)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part 
A  of  title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note)."'. 

(2)(A)  Subject  to  subparagraph  (B).  the  total 
amount  of  funds  made  available  under  section 
2705(g)  of  title  10.  United  States  Code,  as  added 
by  paragraph  (1).  for  fiscal  year  1996  may  not 
exceed  S6.000.000. 

(B)  Amounts  may  not  be  made  available  under 
subsection  (g)  of  such  section  2705  after  Septem- 
ber 15.  1996,  unless  the  Secretary  of  Defense 
publishes  proposed  final  or  interim  final  regula- 
tions required  under  subsection  (d)  of  such  sec- 
tion, as  amended  by  subsection  (a). 

(e)  DEFisiTiOS.—Such  section  is  further 
amended  by  adding  after  subsection  (g)  (as 
added  by  subsection  (d))  the  following  new  sub- 
section: 

"(h)  DEFixiTiox.—ln  this  section,  the  term 
'base  closure  law'  means  the  following: 

"(1)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 

""(2)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

""(3)  Section  2687  of  this  title.  ". 

(f)  REPORTS  OS  ACTIVITIES  OF  TECHSICAL  RE- 
VIEW CO.M.MITTEES  AXD  RESTORATIOX  ADVISORY 
Boards.— Section  2706(a)(2)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

""(J)  A  statement  of  the  activities,  if  any,  in- 
cluding expenditures  for  administrative  expenses 


and  technical  assistance  under  section  2705  of 
this  title,  of  the  technical  review  committee  or 
restoration  advisory  board  established  for  the 
installation  under  such  section  during  the  pre- 
ceding fiscal  yea" 

SEC.  32S.   DISCHARGES   FROM   \ESSELS  OF   THE 
ARMED  FORCES. 

(a)  PVRPOSES.—The  purposes  of  this  section 
are  to — 

(1)  enhance  the  operational  flexibility  of  ves- 
sels of  the  Armed  Forces  domestically  and  inter- 
nationally: 

(2)  stimulate  the  development  of  innovative 
vessel  pollution  control  technology:  and 

(3)  advance  the  development  by  the  United 
States  Savy  of  environmentally  sound  ships, 

(b)  UXIFOR.M  SaTIOXaL  DISCHARGE  STA.KDARDS 

Developmext.— Section  312  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1322)  is 
amended  by  adding  at  the  end  the  following 

"(n)    UXIFORM   SATIOXAL    DISCHARGE   STAXD- 

ARDs  FOR  Vessels  of  the  armed  Forces.— 

"(1)  Applicability— This  subsection  shall 
apply  to  vessels  of  the  Armed  Forces  and  dis- 
charges, other  than  sewage,  incidental  to  the 
normal  operation  of  a  vessel  of  the  Armed 
Forces,  unless  the  Secretary  of  Defense  finds 
that  compliance  with  this  subsection  would  not 
be  in  the  national  security  interests  of  the  Unit- 
ed States. 
"(2)  Deter.mixatiox  of  discharges  required 

to  be  COXTROLLED  by  .\IARIXE  POLLUTIOS  cos- 

trol  devices.— 

""(A)  Ix  GEXERAL.—The  Administrator  and  the 
Secretary  of  Defense,  after  consultation  with 
the  Secretary  of  the  departrnent  m  which  the 
Coast  Guard  is  operating,  the  Secretary  of  Com- 
merce, and  interested  States,  shall  jointly  deter- 
mine the  discharges  incidental  to  the  normal  op- 
eration of  a  vessel  of  the  Armed  Forces  for 
which  it  IS  reasonable  and  practicable  to  require 
use  of  a  marine  pollution  control  dei'ice  to  miti- 
gate adverse  impacts  on  the  rnarine  environ- 
ment. .S'otwithstanding  subsection  (a)(1)  of  sec- 
tion 553  of  title  5,  United  States  Code,  the  Ad- 
ministrator and  the  Secretary  of  Defense  shall 
promulgate  the  determinations  m  accordance 
with  such  section.  The  Secretary  of  De.fense 
shall  require  the  use  of  a  marine  pollution  con- 
trol device  on  board  a  vessel  of  the  Armed 
Forces  in  any  case  m  which  it  is  determined 
that  the  use  of  such  a  device  is  reasonable  and 
practicable. 

"(B)  CoxsiDERATio.\s.—ln  making  a  deter- 
mination under  subparagraph  (A),  the  Adminis- 
trator and  the  Secretary  of  Defense  shall  take 
into  consideration — 

"(i)  the  nature  of  the  discharge: 

"(ii)  the  environmental  effects  of  the  dis- 
charge: 

""(Hi)  the  practicability  of  using  the  marine 
pollution  control  device: 

"(iv)  the  effect  that  installation  or  use  of  the 
marine  pollution  control  device  would  have  on 
the  operation  or  operational  capability  of  the 
vessel: 

"(V)  applicable  United  States  law: 

"fvi)  applicable  international  standards:  and 

"(vii)  the  economic  costs  of  the  installation 
and  use  of  the  marine  pollution  control  device. 

"(3)  PERFORMAXCE  STAXDARDS  for  M ARISE 
POLLVTIOX  COXTROL  DEVICES.— 

"(A)  Ix  GEXERAL.—For  each  discharge  for 
which  a  marine  pollution  control  device  is  deter- 
mined to  be  required  under  paragraph  (2).  the 
Administrator  and  the  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating,  the 
Secretary  of  State,  the  Secretary  of  Commerce, 
other  interested  Federal  agencies,  and  interested 
States,  shall  jointly  promulgate  Federal  stand- 
ards of  performance  for  each  marine  pollution 
control  device  required  with  respect  to  the  dis- 
charge.   Sotwtthstanding    subsection    (a)(1)    of 
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section  iij  of  title  5.  United  States  Code,  the 
Administrator  and  the  Secretary  of  Defense 
shall  promulgate  the  standards  in  accordance 
with  such  section. 

"(Bi  CossiDERATlOSS.—ln  promulgating 
standards  under  this  paragraph,  the  Adminis- 
trator and  the  Secretary  of  Defense  shall  take 
into  consideration  the  matters  set  forth  in  para- 
graph (2)(B). 

YO  Cusses,  types.  a.\d  sizes  of  vessels.— 
The  standards  promulgated  under  this  para- 
graph may — 

"(I)  distinguish  among  classes,  types,  and 
sises  of  vessels. 

"(iij  distinguish  between  new  and  existing 
vessels:  and 

"(iii)  provide  for  a  waiver  of  the  applicability 
of  the  standards  as  necessary  or  appropriate  to 
a  particular  class,  type,  age,  or  sise  of  vessel. 

'■(4)  Regvlatioss  for  lse  of  si  arise  pollv- 
Tios  COSTROL  DEVICES.— The  Secretary  of  De- 
fense, after  consultation  with  the  Administrator 
and  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  shall  promulgate 
such  regulations  governing  the  design,  construc- 
tion, installation,  and  use  of  marine  pollution 
control  devices  on  board  vessels  of  the  Armed 
Forces  as  are  necessary  to  achieve  the  standards 
promulgated  under  paragraph  (.t). 

■■(5)  DEADLISES.  EFFECTIVE  DATE.— 

■M;  DETERMis.ATioss.—The  Administrator 
and  the  Secretary  of  Defense  shall— 

"(I)  make  the  initial  determinations  under 
paragraph  (2)  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection;  and 

"(li)  every  3  years — 

"(I)  review  the  determinations;  and 

"(II)  if  necessary,  revise  the  determinations 
based  on  significant  new  information. 

"(B)  STASDARDS.—The  Administrator  and  the 
Secretary  of  Defense  shall — 

"(i)  promulgate  standards  of  performance  for 
a  marine  pollution  control  device  under  para- 
graph (3)  not  later  than  2  years  after  the  date 
of  a  determination  under  paragraph  (2)  that  the 
marine  pollution  control  device  is  required;  and 

"CiU  every  5  years — 

"(I)  review  the  standards;  and 

"(II)  if  necessary,  revise  the  standards,  con- 
sistent with  paragraph  (3)(B)  and  based  on  sig- 
nificant new  information. 

"(C)  Regvlatioss.— The  Secretary  of  Defense 
shall  promulgate  regulations  with  respect  to  a 
marine  pollution  control  device  under  para- 
graph (4)  as  soon  as  practicable  after  the  Ad- 
ministrator and  the  Secretary  of  Defense  pro- 
mulgate standards  with  respect  to  the  device 
under  paragraph  (3).  but  not  later  than  I  year 
after  the  .Administrator  and  the  Secretary  of  De- 
fense promulgate  the  standards.  The  regulations 
promulgated  by  the  Secretary  of  Defense  under 
paragraph  (4)  shall  become  effective  upon  pro- 
mulgation unless  another  effective  date  is  speci- 
fied in  the  regulations. 

"(D)  Petitios  for  REVIEW.— The  Governor  of 
any  State  may  submit  a  petition  requesting  that 
the  Secretary  of  Defense  and  the  Administrator 
review  a  determination  under  paragraph  (2)  or 
a  standard  under  paragraph  (3).  if  there  is  sig- 
nificant new  information,  not  considered  pre- 
viously, that  could  reasonably  result  in  a 
change  to  the  particular  determination  or  stand- 
ard after  consideration  of  the  matters  set  forth 
in  paragraph  (2)(B).  The  petition  shall  be  ac- 
companied by  the  scientific  and  technical  infor- 
mation on  which  the  petition  is  based.  The  Ad- 
ministrator and  the  Secretary  of  Defense  shall 
grant  or  deny  the  petition  not  later  than  2  years 
after  the  date  of  receipt  of  the  petition. 

"(6)  Effect  os  other  laws.— 

"(A)  Prohibit los  o.v  recvlatios  by  states 
OR  POLITICAL  suBDivisioss  OF  STATES.— Begin- 
ning on  the  effective  date  of— 

"(i)  a  determination  under  paragraph  (2)  that 
it  is  not  reasonable  and  practicable  to  require 


use  01  a  marine  pollution  control  device  repcjrd- 
mg  a  particular  discharge  incidental  to  the  nor- 
mal operation  of  a  vessel  of  the  Armed  Forces; 
or 

"(11)  regulations  promulgated  by  the  Secretary 
of  Defense  under  paragraph  (4); 
except  as  provided  in  paragraph  (7).  neither  a 
State  nor  a  political  subdivision  of  a  State  may 
adopt  or  enforce  any  statute  or  regulation  of  the 
State  or  political  subdivision  with  respect  to  the 
discharge  or  the  design,  construction,  installa- 
tion, or  use  of  any  marine  pollution  control  de- 
vice required  to  control  discharges  from  a  vessel 
of  the  .Armed  Forces. 

"(B)  Federal  laws— This  subsection  shall 
not  affect  the  application  of  section  311  to  dis- 
charges incidental  to  the  normal  operation  of  a 
vessel. 

"(7)  ESTABLISH.MEST  OF  STATE  .\0-DISCHAJiCE 
ZOSES.— 

"(A)  State  prohibitios.- 

"(i)  Is  GESERAL.— After  the  effective  date  of— 

"(I)  a  determination  under  paragraph  (2)  that 
it  IS  not  reasonable  and  practicable  to  require 
use  of  a  marine  pollution  control  device  regard- 
ing a  particular  discharge  incidental  to  the  nor- 
mal operation  of  a  vessel  of  the  Armed  Forces; 
or 

"(II)  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4); 

if  a  State  determines  that  the  protection  and  en- 
hancement of  the  quality  of  some  or  all  of  the 
waters  within  the  State  require  greater  environ- 
mental protection,  the  State  may  prohibit  1  or 
more  discharges  incidental  to  the  normal  oper- 
ation of  a  vessel,  whether  treated  or  not  treated, 
into  the  waters.  \o  prohibition  shall  apply  until 
the  Administrator  makes  the  determinations  de- 
scribed in  subclauses  (II)  and  (III)  of  subpara- 
graph (B)(i). 

"(ii)  Docu.VESTATiox.—To  the  extent  that  a 
prohibition  under  this  paragraph  would  apply 
to  vessels  of  the  Armed  Forces  and  not  to  other 
types  of  vessels,  the  State  shall  document  the 
technical  or  environmental  basis  for  the  distinc- 
tion. 

"(B)  Prohibitios  by  the  admimstrator.— 

"(i)  Is  GESERAL.— Upon  application  of  a 
State,  the  Administrator  shall  by  regulation  pro- 
hibit the  discharge  from  a  vessel  of  1  or  more 
discharges  incidental  to  the  normal  operation  of 
a  vessel,  whether  treated  or  not  treated,  into  the 
waters  covered  by  the  application  if  the  Admin- 
istrator determines  that — 

"(I)  the  protection  and  enhancement  of  the 
quality  of  the  specified  waters  within  the  State 
require  a  prohibition  of  the  discharge  into  the 
waters; 

"(II)  adequate  facilities  for  the  safe  and  sani- 
tary removal  of  the  discharge  incidental  to  the 
normal  operation  of  a  vessel  are  reasonably 
available  for  the  waters  to  whictt  the  prohibition 
would  apply;  and 

"(III)  the  prohibition  will  not  have  the  effect 
of  discriminating  against  a  vessel  of  the  Armed 
Forces  by  reason  of  the  ownership  or  operation 
by  the  Federal  Government,  or  the  military 
function,  of  the  vessel. 

"(ii)  APPROVAL  OR  DISAPPROVAL.— The  Ad- 
ministrator shall  approve  or  disapprove  an  ap- 
plication submitted  under  clause  (i)  not  later 
than  90  days  after  the  date  on  which  the  appli- 
cation is  submitted  to  the  Administrator.  .\'ot- 
withstanding  clause  (i)(ll).  the  Administrator 
shall  not  disapprove  an  application  for  the  sole 
reason  that  there  are  not  adequate  facilities  to 
remove  any  discharge  incidental  to  the  normal 
operation  of  a  vessel  from  vessels  of  the  Armed 
Forces. 

"(C)  APPLICABILITY  to  FOREIGS  FLAGGED  VES- 
SELS.—A  prohibition  under  this  paragraph— 

"(i)  shall  not  impose  any  design,  construction, 
manning,  or  equipment  standard  on  a  foreign 
flagged  vessel  engaged  in  innocent  passage  un- 


less the  prohibition  implements  a  generally  ac- 
cepted international  rule  or  standard;  and 

"CiO  that  relates  to  the  prevention,  reduction, 
and  control  of  pollution  shall  not  apply  to  a  for- 
eign flagged  vessel  engaged  vi  transit  passage 
unless  the  prohibition  implements  an  applicable 
international  regulation  regarding  the  discharge 
of  oil.  oily  waste,  or  any  other  noxious  sub- 
stance into  the  waters. 

"(8)  Prohibitios  relatisg  to  vessels  of  the 
ARMED  FORCES.— After  the  effective  date  of  the 
regulations  promulgated  by  the  Secretary  of  De- 
fense under  paragraph  (4).  it  shall  be  unlawful 
for  any  vessel  of  the  Armed  Forces  subject  to  the 
regulations  to — 

"(A)  operate  in  the  navigable  waters  of  the 
United  States  or  the  waters  of  the  contiguous 
zone,  if  the  vessel  is  not  equipped  with  any  re- 
quired marine  pollution  control  device  meeting 
standards  established  under  this  subsection;  or 

"(B)  discharge  overboard  any  discharge  inci- 
dental to  the  normal  operation  of  a  vessel  in  wa- 
ters with  respect  to  which  a  prohibition  on  the 
discharge  has  been  established  under  paragraph 
(7). 

"(9)  ESFORCE.^f EST.— This  subsection  shall  be 
enforceable,  as  provided  m  subsections  (j)  and 
(k).  against  any  agency  of  the  United  States  re- 
sponsible for  vessels  of  the  Armed  Forces  not- 
withstanding any  immunity  asserted  by  the 
agency.". 

(C)  COSFORMISG  AMESDMESTS.— 

(1)  Defisitioss.— Section  312(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1322(a))  is  amended — 

(A)  m  paragraph  (8)— 
(I)  by  striking  "or",  and 

(ii)  by  inserting  "or  agency  of  the  United 
States."  after  "association,". 

(B)  in  paragraph  (II).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following: 

"(12)  'discharge  incidental  to  the  normal  oper- 
ation of  a  vessel'— 

"(A)  means  a  discharge,  including— 
"(i)  graywater.  bilge  water,  cooling  water, 
weather  deck  runoff,  ballast  water,  oil  water 
separator  effluent,  and  any  other  pollutant  dis- 
charge from  the  operation  of  a  marine  propul- 
sion system,  shipboard  maneuvering  system, 
crew  habitability  system,  or  installed  niajor 
equipment,  such  as  an  aircraft  carrier  elevator 
or  a  catapult,  or  from  a  protective,  preservative, 
or  absorptive  application  to  the  hull  of  the  ves- 
sel, and 

"(ii)  a  discharge  m  connection  with  the  test- 
ing, maintenance,  and  repair  of  a  system  de- 
scribed in  clause  (i)  whenever  the  vessel  is  wa- 
terborne;  and 

"(B)  does  not  include— 

"(i)  a  discharge  of  rubbish,  trash,  garbage,  or 
other  such  material  discharged  overboard; 

'YiO  an  air  emission  resulting  from  the  oper- 
ation of  a  vessel  propulsion  system,  motor  driven 
equipment,  or  incinerator,  or 

"(Hi)  a  discharge  that  is  not  covered  by  part 
122.3  of  title  40,  Code  of  Federal  Regulations  (as 
in  effect  on  the  date  of  the  enactment  of  sub- 
section (n)); 

"(13)  marine  pollution  control  device'  means 
any  equipment  or  management  practice,  for  in- 
stallation or  use  on  board  a  vessel  of  the  Armed 
Forces,  that  is— 

"(A)  designed  to  receive,  retain,  treat,  control, 
or  discharge  a  discharge  incidental  to  the  nor- 
mal operativn  of  a  vessel;  and 

"(B)  determined  by  the  Administrator  and  the 
Secretary  of  Defense  to  be  the  most  effective 
equipment  or  management  practice  to  reduce  the 
environmental  impacts  of  the  discharge  consist- 
ent with  the  considerations  set  forth  m  sub- 
section (n)(2)(B);  and 

"(14)  'vessel  of  the  Armed  Forces'  means— 

"(A)  any  vessel  owned  or  operated  by  the  De- 
partment of  Defense,  other  than  a  time  or  voy- 
age chartered  vessel;  and 


"(B)  any  vessel  owned  or  operated  by  the  De- 
partment of  Transportation  that  is  designated 
by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  as  a  vessel  equivalent 
to  a  vessel  described  in  subparagraph  (A).". 

(2)  ESFORCEMEST.—The  first  sentence  of  sec- 
tion 312(1)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1322(i))  is  amended— 

(A)  by  striking  "of  this  section  or"  and  insert- 
ing a  comma,  and 

(B)  by  striking  "of  this  section  shall"  and  in- 
serting " .  or  subsection  (n)(8)  shall". 

(3)  Other  defisitioss.— Subparagraph  (A)  of 
the  second  sentence  of  section  502(6)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362(6))  IS  amended  by  striking  "  'sewage  from 
vessels'  "  and  inserting  "sewage  from  vessels  or 
a  discharge  incidental  to  the  normal  operation 
of  a  vessel  of  the  Armed  Forces'". 

Id)  CooPERATios  IS  Standards  Develop- 
MEST.—The  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of  Defense 
may.  by  mutual  agreement,  with  or  without  re- 
imbursement, provide  for  the  use  of  information, 
reports,  personnel,  or  other  resources  of  the  En- 
vironmental Protection  Agency  or  the  Depart- 
ment of  Defense  to  carry  out  section  312(n)  of 
the  Federal  Water  Pollution  Control  Act  (as 
added  by  subsection  (b)).  including  the  use  of 
the  resources — 

(1)  to  determine — 

(A)  the  nature  and  environmental  effect  of 
discharges  incidental  to  the  normal  operation  of 
a  vessel  of  the  Armed  Forces; 

(B)  the  practicability  of  using  marine  pollu- 
tion control  devices  on  vessels  of  the  Armed 
Forces;  and 

(C)  the  effect  that  installation  or  use  of  ma- 
rine pollution  control  devices  on  vessels  of  the 
Armed  Forces  would  have  on  the  operation  or 
operational  capability  of  the  vessels;  and 

(2)  to  establish  performance  standards  for  ma- 
rine pollution  control  devices  on  vessels  of  the 

Armed  Forrp<: 

Subtitle  D — Commissaries  and 
Nonappropriated  Furid  Instrumentalities 
SEC.  331.  OPER.\TIO\  OF  C YJAtM/SSARJ'  SYSTEM 

(a)  COOPER.ATIUS  WITH  OTHER  EsTiTiES.— Sec- 
tion 2482  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  the  section  heading,  by  striking  out 
"  "private ' '; 

(21  by  inserting  "(a)  Private  Operatios.-" 
before  "Private  persons";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  COSTRACTS  WITH  OTHER  AGE.WIES  ASD 
I.\"STRVMESTALITIES.—<1)  The  Defense  Com- 
missary Agency,  and  any  other  agency  of  the 
Department  of  Defense  that  supports  the  oper- 
ation of  the  commissary  system,  may  enter  into 
a  contract  or  other  agreement  with  another  de- 
partment, agency,  or  instrumentality  of  the  De- 
partment of  Defense  or  another  Federal  agency 
to  provide  services  beneficial  to  the  efficient 
management  and  operation  of  the  commissary 
system. 

""(2)  A  commissary  store  operated  by  a  non- 
appropriated fund  instrumentality  of  the  De- 
partment of  Defense  shall  be  operated  in  accord- 
ance with  section  2484  of  this  title.  Subject  to 
such  section,  the  Secretary  of  Defense  may  au- 
thorize a  transfer  of  goods,  supplies,  and  facili- 
ties of.  and  funds  appropriated  for.  the  Defense 
Commissary  .Agency  or  any  other  agency  of  the 
Department  of  Defense  that  supports  the  oper- 
ation of  the  commissary  system  to  a  nonappro- 
priated fund  instrumentality  for  the  operation 
of  a  commissary  store.  ". 

(b)  Clerical  AMESDStEST.—The  item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  147  of  such  title  is  amended 
to  read  as  follows: 

"2482.  Commissary  stores:  operation.". 


SEC.     331     I.IWTEn    RELE.\SE    OF    rO.\f.\flSS.\JiY 

^roRFSs  s.\LEs  i\FC)R.\t^rio\  n> 
yt\.\irA(  riKERs.      distkjbitohs. 

A.VD  OTHER  VESDORS  DOI\G  Brs/. 
VESS  WITH  DEFF..\SE  COM\aSS.^Y 
AGENCY. 

Section  2487(b)  of  title  10.  United  States  Code. 
IS  amended  in  the  second  sentence  by  inserting 
before  the  period  the  following:  "unless  the 
agreement  is  between  the  Defense  Commissary 
Agency  and  a  manufacturer,  distributor,  or 
other  vendor  doing  business  with  the  .Agency 
and  is  restricted  to  information  directly  related 
to  merchandise  provided  by  that  manufacturer , 
distributor,  or  vendor". 

SEC.  333.  ECOSOSar.Kl.  niSTTUBVnoS  OF  DIS- 
TILLED SPIRITS  BY  SOSAPPROPRl 
ATED  FVS.D  ISSTRVMEST.iJjriES. 

(a)  ECOSOMICAL  Di^TRibiT/us.— Subsection 
(a)(1)  of  section  2488  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  most  com- 
petitive source"  the  following:  ""and  distributed 
in  the  most  economical  manner"". 

(b)  Deter.\iisatios  of  .Most  Ecosomical 
DISTRIBVTIOS  METHOD.— Such  section  is  further 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

""(c)(1)  In  the  case  of  covered  alcoholic  bev- 
erage purchases  of  distilled  spirits,  to  determine 
whether  a  nonappropriated  fund  instrumental- 
ity of  the  Department  of  Defense  provides  the 
most  economical  method  of  distribution  to  pack- 
age stores,  the  Secretary  of  Defense  shall  con- 
sider all  components  of  the  distribution  costs  in- 
curred by  the  nonappropriated  fund  instrumen- 
tality, such  as  overhead  costs  (including  costs 
associated  with  management,  logistics,  adminis- 
tration, depreciation,  and  utilities),  the  costs  of 
carrying  inventory,  and  handling  and  distribu- 
tion costs. 

""(2)  If  the  use  of  a  private  distributor  would 
subject  covered  alcoholic  beverage  purchases  of 
distilled  spirits  to  direct  or  indirect  State  tax- 
ation, a  nonappropriated  .fund  instrumentality 
shall  be  considered  to  be  the  most  economical 
method  of  distribution  regardless  of  the  results 
of  the  determination  under  paragraph  (1). 

"(3)  The  Secretary  shall  use  the  agencies  per- 
forming audit  functions  on  behalf  of  the  armed 
forces  and  the  Inspector  General  of  the  Depart- 
ment of  Defense  to  make  determinations  under 
this  subsection". 

SEC.  334.  TRA\SPORTATIO\  BY  CO.M\aSSARIES 
ASD  E.XCH.\.\uES   Tf)  0\ERSE.\S  LO- 

( -•»  noss 

(a)  Is  GESERAL.— Chapter  157  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  secti"' 

"§2643.    Commitaary   and    exchange    senices: 
transportation  overseas 

The  Secretary  oj  Defense  shall  authorize  the 
officials  responsible  for  operation  of  com- 
missaries and  military  exchanges  to  negotiate 
directly  with  private  carriers  for  the  most  cost- 
effective  transportation  of  commissary  and  ex- 
change supplies  by  sea  without  relying  on  the 
.Military  Sealift  Command  or  the  .Military  Traf- 
fic .Management  Command.  Section  2631  of  this 
title,  regarding  the  preference  for  vessels  of  the 
United  States  or  belonging  to  the  United  States 
in  the  transportation  of  supplies  by  sea,  shall 
apply  to  the  negotiation  of  transportation  con- 
tracts under  the  authority  of  this  section.". 

(b)  Clerical  AsiESDSiEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item 

"2643.     Commissary     and     exchange     services 
transportation  overseas.". 


SEC  335  DEMO\STR.\nO\  PROJECT  FOR  I  \l 
FORM  H\DI\(,  OF  MUR.\LE  WEL- 
FARE. .-LVD  RECRE.^riOS  .4CTA7n£S 
AT    CERT.AJS      VOL/TA/eV    I.SSTALU 

no\s 

(a)  DEMOSSTRATIOS   PROJECT   REQl'IRED.—ll ) 

The  Secretary  of  Defense  shall  conduct  a  dem- 
onstratu  n  project  to  evaluate  the  feasibility  of 
using  only  nonappropriated  funds  to  support 
morale,  welfare,  and  recreation  programs  at 
military  installations  in  order  to  facilitate  the 
procurement  of  property  and  services  for  those 
programs  and  the  management  of  employees 
used  to  carry  out  those  programs. 

(2)  Under  the  demonstration  project— 

(A)  procurements  of  property  and  services  for 
programs  referred  to  in  paragraph  (1)  may  be 
carried  out  m  accordance  with  laws  and  regula- 
tions applicable  to  procurements  paid  for  with 
nonappropriated  funds,  and 

(B)  appropriated  funds  available  for  such  pro- 
grams may  be  expended  in  accordance  with  laws 
applicable  to  expenditures  of  nonappropriated 
funds  as  if  the  appropriated  funds  were  non- 
appropriated .funds. 

(3)  The  Secretary  shall  prescribe  regulations 
to  carry  out  paragraph  (2).  The  regulations 
shall  provide  for  financial  management  and  ac- 
counting of  appropriated  funds  expended  m  ac- 
cordance with  subparagraph  (B)  of  such  para- 
graph. 

(b)  Covered  Military  IssTALLATioss.—The 
Secretary  shall  select  not  less  than  three  and 
not  more  than  six  military  installations  to  par- 
ticifKtte  in  the  demonstration  project. 

(c)  Period  of  De.mosstratios  Project— The 
demonstration  project  shall  terminate  not  later 
than  September  30.  1998. 

(d)  Effect  os  Employees.— For  the  purpose 
of  testing  fiscal  accounting  procedures,  the  Sec- 
retary may  convert,  for  the  duration  of  the  dem- 
onstration project,  the  status  of  an  employee 
who  carries  out  a  program  referred  to  in  sub- 
section (a)(1)  from  the  status  of  an  employee 
paid  by  appropriated  funds  to  the  status  of  a 
nonappropriated  fund  instrumentality  em- 
ployee, except  that  such  conversion  may  occur 
only— 

(1)  if  the  employee  whose  status  is  to  be  con- 
verted— 

(A)  IS  fully  informed  of  the  effects  of  such 
conversion  on  the  terms  and  conditions  of  the 
employment  of  that  employee  for  purposes  of 
title  5,  United  States  Code,  and  on  the  benefits 
provided  to  that  employee  under  such  title,  and 

(B)  consents  to  such  conversion;  or 

(2)  in  a  manner  which  does  not  affect  such 
terms  and  conditions  of  employment  or  such 
benefits. 

(e)  Reports.— <1)  \ot  later  than  six  months 
after  the  date  of  the  enactment  of  this  .Act.  the 
Secretary  shall  submit  to  Congress  an  interim 
report  on  the  implementation  of  this  section. 

(2)  Sot  later  than  December  31.  1998.  the  Sec- 
retary shall  submit  to  Congress  a  final  report  on 
the  results  of  the  demonstration  project.  The  re- 
port shall  include  a  comparison  of— 

(A)  the  cost  incurred  under  the  demonstration 
project  m  using  employees  paid  by  appropriated 
funds  together  with  nonappropriated  fund  in- 
strumentality employees  to  carry  out  the  pro- 
grams referred  to  m  subsection  (a)(1);  and 

(B)  an  estimate  of  the  cost  that  would  have 
been  incurred  if  only  nonappropriated  fund  in- 
strumentality employees  had  been  used  to  carry 
out  such  programs. 

SEC  33S.  OPER.tTJO\  OF  CO.HBISED  EXCHA.\GE 
A.\D  COM.WSS.Ai?)  STORES 

(a)  Is  GESERAL.— (1)  Chapter  u:  oj  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  :h-   '  ".   :iing  new  st'ctii  ■: 
"$2490a.  Combined  exchange  and  cummtssar-> 

stores 
lai    ACTHORITY.—The  Secretary  of  Defense 
may  authorize  a  nonappropriated  fund  instru- 
mentality to  operate  a  military  exchange  and  a 
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commissary  store  as  a  combined  exchange  and 
commissary  store  on  a  military  installation. 

"(b)  LiMiTATlOSS—d)  .Vot  more  than  ten 
combined  exchange  and  commissary  stores  may 
be  operated  pursuant  to  this  section. 

"(2)  The  Secretary  may  select  a  military  in- 
stallation for  the  operation  of  a  combined  ex- 
change and  commissary  store  under  this  section 
only  if— 

■■(A)  the  installation  is  to  be  closed,  or  has 
been  or  is  to  be  realigned,  under  a  base  closure 
laiv.  or 

"(B)  a  military  exchange  and  a  commissary 
store  are  operated  at  the  installation  by  sepa- 
rate entities  at  the  time  of.  or  immediately  be- 
fore, such  selection  and  it  is  not  economically 
feasible  to  continue  that  separate  operation. 

"(c)  Operatios  at  CARS\iELL  FIELD.— Com- 
bined exchange  and  commissary  stores  operated 
under  this  section  shall  include  the  combined 
exchange  and  commissary  store  that  is  operated 
at  the  Saval  Air  Station  Fort  Worth.  Joint  Re- 
serve Center.  Carsuell  Field.  Texas,  under  the 
authority  provided  in  section  375  of  the  .S'ational 
Defense  Authorisation  Act  for  Fiscal  Year  1995 
(Public  Lau  103-337-  108  Stat.  2736). 

'(d)  ADJISTMESTS  ASD  Slrcharces.— Adjust- 
ments to.  and  surcharges  on.  the  sales  price  of 
a  grocery  food  item  sold  in  a  combined  exchange 
and  commissary  store  under  this  section  shall  be 
provided  for  m  accordance  with  the  same  laus 
that  govern  such  adjustments  and  surcharges 
for  iterns  sold  in  a  commissary  store  of  the  De- 
fense Commissary  Agency. 

"(ei  Use  of  Appropriated  Fvsds.—(1)  If  a 
nonappropriated  fund  instrumentality  incurs  a 
loss  m  operating  a  combined  exchange  and  com- 
missary store  at  a  military  installation  under 
this  section  as  a  result  of  the  requirement  set 
forth  m  subsection  (d).  the  Secretary  may  au- 
thorize a  transfer  of  funds  available  for  the  De- 
fense Commissary  Agency  to  the  nonappro- 
priated fund  instrumentality  to  offset  the  loss. 

"(2)  The  total  amount  of  appropriated  funds 
transferred  during  a  fiscal  year  to  support  the 
operation  of  a  combined  exchange  and  com- 
missary store  at  a  military  installation  under 
this  section  may  not  exceed  an  amount  that  is 
equal  to  25  percent  of  the  amount  of  appro- 
priated funds  that  uas  provided  for  the  oper- 
ation of  the  commissary  store  of  the  Defense 
Commissary  Agency  on  that  installation  during 
the  last  full  fiscal  year  of  operation  of  that  com- 
missary store. 

"(f)  DEFISITIOSS.-In  this  section: 

"(1)  The  term  nonappropriated  fund  instru- 
mentality' means  the  Army  and  Air  Force  Ex- 
change Service.  .\'avy  Exchange  Service  Com- 
mand. ."Marine  Corps  exchanges,  or  any  other  in- 
strumentality of  the  United  States  under  the  ju- 
risdiction of  the  Armed  Forces  which  is  con- 
ducted for  the  comfort,  pleasure,  contentment, 
or  physical  or  mental  improvement  of  members 
of  the  Armed  Forces. 

"(2)  The  term  base  closure  law'  has  the  mean- 
ing given  such  term  by  section  2667(g)  of  this 
title.  '. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2490a.    Combined    exchange   and    commissary 
stores.". 

(b)  Co.\FOR.ui\G  A\tESD.\IE.\T.— Section  375  of 
the  S'ational  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (Public  Law  103-337;  108  Stat. 
2736)  IS  amended  by  striking  out  " .  until  Decem- 
ber 31 .  1995. ■ 

SEC.    337.   DEFERRED    PAiWfEST   PRO(jR.\.MS    OF 
WUTARY  EXCHA.\UES. 

(a)  Use  of  (S(>\i:iF.HciAi  Baskisg  Isstitl- 
Tios. — (U  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  seeic  to  enter  into  an  agreement 
with   a   commercial  banking   institution    under 


which  the  institution  agrees  to  finance  and  op- 
erate the  deferred  payment  program  of  the  Army 
and  .4ir  Force  Exchange  Service  and  the  de- 
ferred payment  program  of  the  Savy  Exchange 
Service  Command.  The  Secretary  shall  use  com- 
petitive procedures  to  enter  into  an  agreement 
under  this  paragraph. 

(2)  In  order  to  facilitate  the  transition  of  the 
operation  of  the  programs  referred  to  in  para- 
graph (1)  to  commercial  operation  under  an 
agreement  described  m  that  paragraph,  the  Sec- 
retary may  initially  limit  the  scope  of  any  such 
agreement  so  as  to  apply  to  only  one  of  the  pro- 
grams. 

(b)  Report.— \ot  later  than  December  31. 
1995.  the  Secretary  shall  submit  to  Congress  a 
report  on  the  implementation  of  this  section. 
The  report  shall  also  include  an  analysis  of  the 
impact  of  the  deferred  payment  programs  re- 
ferred to  in  subsection  (a)(1).  including  the  im- 
pact of  the  default  and  collection  procedures 
under  such  programs,  on  nnembers  of  the  Armed 
Forces  and  thi^r  rvjmi/ips 

S£C.  338.  AVAJL.\BIUT^'  OF  f  r VDS  TO  OFFSET  E.\ 
PE.S'SFS  ISCIRRED  RY  A/tVfV  A.\D 
.AIR  FORCE  F^\CH.A.\(,E  SERVK  E  O.V 
ACCOIST  OF  TROOP  RADIX  770.VS 
/,V  EUROPE. 

Of  funds  authorized  to  be  appropriated  under 
section  301(5).  not  less  than  $70,000,000  shall  be 
available  to  the  Secretary  of  Defense  for  trans- 
fer to  the  Army  and  Air  Force  Exchange  Service 
to  offset  expenses  incurred  by  the  Army  and  Air 
Force  Exchange  Service  on  account  of  reduc- 
tions m  the  number  of  members  of  the  United 
States  Armed  Forces  assigned  to  permanent  duty 
ashore  m  Europe. 

SEC.  339.  SnUY  REG.ARD!\(.  nfPROVISt:  EFFI- 
CIES'CIES  l\  OPFR.\riOS  OF  \au- 
TKRY  E.X(  HWOES  A.VD  OTHER  MO- 
R.\I.E.  WFIJ  IRF:.  A.\D  RF:(  RFl.ATIOS 
ACTIVITIES  A.\D  CO.SaaSSARY 
STORES. 

(a)  Study  REQViRED.—The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the  man- 
ner in  which  greater  efficiencies  can  be  achieved 
in  the  operation  of— 

(1)  military  exchanges: 

(2)  other  instrumentalities  of  the  United  States 
under  the  /urisdiction  of  the  Armed  Forces 
which  are  conducted  for  the  comfort,  pleasure, 
contentment,  or  physical  or  mental  improvement 
of  members  of  the  Armed  Forces:  and 

(3)  commissary  stores. 

(b)  Report  of  STCDY.—\ot  later  than  .viarch 
1 .  1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  describing  the  results  of  the 
study  and  containing  such  recommendations  as 
the  Secretary  considers  appropriate  to  imple- 
ment options  identified  in  the  study  to  achieve 
the  greater  efficiencies  referred  to  in  subsection 
(a). 

SEC.  3*0  REPE.\t  OF  R£Qt7R£,ME.\T  TO  COSTERT 
SHIPS'  STORES  TO  NOSAPPROPRI 
ATED  FVSD  INSTRUMESTAUTIES. 

(a)  Repeal.— Section  371  of  the  Satwnal  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160:  10  U.S.C.  7604  note)  is 
amended — 

(1)  by  striking  out  subsections  (a)  and  (b);  and 

(2)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (a)  and  (b).  respectively. 

(b)  ISSPECTOR    GE.\ERAL    fi£l7£lV.— .Vof    later 

than  April  1.  1996.  the  Inspector  General  of  the 
Department  of  Defense  shall  submit  to  Congress 
a  report  that  reviews  the  report  on  the  costs  and 
benefits  of  converting  to  operation  of  S'avy 
ships'  stores  by  nonappropriated  fund  instru- 
mentalities that  the  Savy  Audit  Agency  pre- 
pared in  connection  with  the  postponement  of 
the  deadline  for  the  conversion  provided  for  in 
section  374(a)  of  the  Satwnal  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  103  Stat.  2736). 


SEC.  341   DISPOSITIOS  OF  E.XCE>iS  MOR.\LE.  WEL 
FARE.  A.VD  RECREATIOS  Ff\DS 
Section  J2iv  01  title  lu,  United  Slates  Code,  is 
amended — 

(1)  m  the  first  sentence,  by  striking  out  "a 
military  department"  and  inserting  in  lieu 
thereof  "an  armed  force". 

(2)  in  the  second  sentence— 

(A)  by  striking  out  ".  department-wide  ":  and 
iB)  by  striking  out  "of  the  military  depart- 
ment" and  inserting  in  lieu  thereof  "for  that 
armed  .force",  and 

(3)  by  adding  at  the  end  the  following:  "This 
section  does  not  apply  to  the  Coast  Guard 

SEC.   342.   CLARIFICATIOS  OF  £.\T77X£ME  ST    Tf) 

ISE  OF  MORKLE.  WEIS.KRE.  .-LVD 
RECRE.AnO\  F.K(  lUTlES  B\  HESt 
BERS  OF  RESERVE  C0\a>O\E\TS 
ASU  DEPENDENTS 

(a)  Is  Geseral.— Section  Uj65  or  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"flOa.^  Morale,  welfare,  and  recreation  retail 
facilities  use  by  members  of  reserie  compi.>- 
nents  and  dependfnti 

i  './.-  '..'A.- fi.>  -F  THE  Selected  Reserve.— a 
member  of  the  Selected  Reserve  m  good  standing 
(as  determined  by  the  Secretary  concerned)  shall 
be  permitted  to  use  A/H'/?  retail  facilities  on  the 
same  basis  as  members  on  active  duty. 

"(b)  .ME.MBERS  OF  READY  RESERVE  .\'0T  l.\  SE- 
LECTED Reserve.— Subject  to  such  regulations 
as  the  Secretary  of  Defense  may  prescribe,  a 
member  of  the  Ready  Reserve  (other  than  mem- 
bers of  the  Selected  Reserve)  may  be  permitted  to 
use  .MWR  retail  facilities  on  the  same  basis  as 
members  serving  on  active  duty. 

"(c)  Reserve  Retirees  U.\der  Age  60.— a 
member  or  former  member  of  a  reserve  compo- 
nent under  60  years  of  age  who.  but  for  age. 
would  be  eligible  for  retired  pay  under  chapter 
1223  of  this  title  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  members  of 
the  armed  forces  entitled  to  retired  pay  under 
any  other  provision  of  law. 

"(d)  Depe\dests.—(1)  Dependents  of  a  mem- 
ber who  IS  permitted  under  subsection  (a)  or  (b) 
to  use  .MWR  retail  facilities  shall  be  permitted  to 
use  such  facilities  on  the  same  basis  as  depend- 
ents of  members  on  active  duty. 

"(2)  Dependents  of  a  member  who  is  permitted 
under  subsection  to  to  use  .\1WR  retail  facilities 
shall  be  permitted  to  use  such  facilities  on  the 
same  basis  as  dependents  of  members  of  the 
armed  forces  entitled  to  retired  pay  under  any 
other  provision  of  law. 

"(e)  MWR  Retail  Facility  DEFixED.—In  this 
section,  the  term  '.VfH'ft  retail  facilities'  means 
exchange  stores  and  other  revenue-generating 
facilities  operated  by  nonappropriated  fund  ac- 
tivities of  the  Department  of  Defense  for  the  mo- 
rale, welfare,  and  recreation  of  members  of  the 
armed  forces.  ". 

(b)  CLERICAL  A.\tE.\D.\iEST.—The  Item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  54  of  such  title  is  amended  to 
read  as  follows: 

"1065.  Morale,  welfare,  and  recreation  retail  fa- 
cilities: use  by  members  of  reserve 
components  and  dependents,". 
Subtitle  E — Performance  of  Function!  by 
Prit  ate-Sertor  Saurcpft 

SEC.  351.  COMPETITIVE  PROCIREMEST  OF 
PRISnSG  A.\D  DLPUCATION  SERV 
ICES. 

(a)  Reqcireme.-<t  for  Competitive  Proclre- 
stEST.— Except  as  provided  in  subsection  (b).  the 
Secretary  of  Defense  shall,  during  fiscal  year 
1996  and  consistent  with  the  requirements  of 
title  44.  United  States  Code,  competitively  pro- 
cure printing  and  duplication  services  from  pri- 
vate-sector sources  for  the  performance  of  at 
least  70  percent  of  the  total  printing  and  dupli- 
cation requirements  of  the  Defense  Printing 
Service, 


(b)  ExcEPTios  FOR  Classified  I.\for.\ia- 
TlOS.—The  requirement  of  subsection  (a)  shall 
not  apply  to  the  procurement  of  services  for 
printing  and  duplicating  classified  documents 
and  information. 

SEC.  352.  DIRECT  VESDOR  DELnERY  sysTEM 
FOR  (  0\SI  M\BIJi  I.\'\E\TORY 
ITEMS  OF  DEP.KRTMEST  OF  DE 
FE.SSB. 

(a)  IMPLEMESTATIOS  OF  DIRECT  VESDOR  DE- 
LIVERY System.— Sot  later  than  September  30. 
1997.  the  Secretary  of  Defense  shall,  to  the  maxi- 
mum extent  practicable,  implement  a  system 
under  which  consumable  inventory  items  re- 
ferred to  m  subsection  (b)  are  delivered  to  mili- 
tary installations  throughout  the  United  States 
directly  by  the  vendors  of  those  items.  The  pur- 
pose for  implementing  the  system  is  to  reduce 
the  expense  and  necessity  of  rnamtaining  exten- 
sive warehouses  for  those  iterris  within  the  De- 
partment of  Defense. 

(b)  Covered  Items.— The  items  referred  to  in 
subsection  (a)  are  the  following: 

(1)  Food  and  clothing. 

(2)  .Vtedical  and  pharmaceutical  supplies. 

(3)  Automotive,  electrical,  fuel,  and  construc- 
tion supplies. 

(4)  Other  consumable  inventory  items  the  Sec- 
retary considers  appropriate. 

SEC.  3S3  P.AYROLL.  FI\.\.\CE,  .-LNT)  .\CrOfS~n\G 
FC\CTIO.\S  OF  THE  DEP.ARTMEST 
OF  DEFESSE. 

(a)  Plas  for  Private  Operatios  of  Certais 
FVSCTI0SS.—(1)  Sot  later  than  March  1.  1996. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  plan  for  the  performance  by  private-sec- 
tor sources  of  payroll  functions  for  civilian  em- 
ployees of  the  Department  of  Defense  other  than 
employees  paid  from  nonappropriated  funds. 

(2)(A)  The  Secretary  shall  implement  the  plan 
referred  to  m  paragraph  (1)  if  the  Secretary  de- 
termines that  the  cost  of  performance  by  pri- 
vate-sector sources  of  the  functions  referred  to 
in  that  paragraph  does  not  exceed  the  cost  of 
performance  of  those  functions  by  employees  of 
the  Federal  Government. 

(B)  In  computing  the  total  cost  of  performance 
of  such  functions  by  employees  of  the  Federal 
Government,  the  Secretary  shall  include  the  fol- 
lowing: 

(ii  .Managerial  and  administrative  costs, 
(11)  Personnel  costs,  including  the  cost  of  pro- 
viding retirement  benefits  for  such  personnel. 

(Hi)  Costs  associated  with  the  provision  of  fa- 
cilities and  other  support  by  Federal  agencies. 

(C)  The  Defense  Contract  Audit  Agency  shall 
verify  the  costs  computed  for  the  Secretary 
under  this  paragraph  by  others. 

(3)  Subject  to  paragraph  (2),  the  Secretary 
shall  implement  the  plan  not  later  than  October 
I.  1996. 

(4)  At  the  same  time  the  Secretary  submits  the 
plan  required  by  paragraph  (1).  the  Secretary 
shall  submit  to  Congress  a  report  on  other  ac- 
counting and  finance  functions  of  the  Depart- 
ment that  are  appropriate  for  performance  by 
private-sector  sources. 

(bi  Pilot  Program  for  Private  Operatios 
OF  SAFI  FCSCT10SS.—(1)  The  Secretary  shall 
carry  out  a  pilot  program  to  te^t  the  perform- 
ance by  private-sector  sources  of  payroll  and 
other  accounting  and  finance  functions  of  non- 
appropriated fund  instrumentalities  and  to 
evaluate  the  extent  to  which  cost  savings  and 
efficiencies  would  result  from  the  performance 
of  such  functions  by  those  sources. 

(2)  The  payroll  and  other  accounting  and  fi- 
nance functions  designated  by  the  Secretary  for 
performance  by  private-sector  sources  under  the 
pilot  program  shall  include  at  least  one  major 
payroll,  accounting,  or  finance  function. 

(3)  To  carry  out  the  pilot  program,  the  Sec- 
retary shall  enter  into  discussions  with  private- 
sector  sources  for  the  purpose  of  developing  a 
request  for  proposals  to  be  issued  for  perform- 


ance by  those  sources  of  functions  designated  by 
the  Secretary  under  paragraph  (2).  The  discus- 
sions shall  be  conducted  on  a  schedule  that  ac- 
commodates issuance  of  a  request  for  proposals 
withm  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(4)  A  goal  of  the  pilot  program  is  to  reduce  by 
at  least  25  percent  the  total  costs  incurred  by 
the  Department  annually  for  the  performance  of 
a  function  referred  to  in  paragraph  (2)  through 
the  performance  of  that  function  by  a  private- 
sector  source. 

(5)  Before  conducting  the  pilot  program,  the 
Secretary  shall  develop  a  plan  for  the  program 
that  addresses  the  following: 

(A)  The  purposes  of  the  program. 

(B)  The  methodology,  duration,  and  antici- 
pated costs  of  the  program,  including  the  cost  of 
an  arrangement  pursuant  to  which  a  private- 
sector  source  would  receive  an  agreed-upon  pay- 
ment plus  an  additional  negotiated  amount  not 
to  exceed  50  percent  of  the  dollar  savings 
achieved  in  excess  of  the  goal  specified  in  para- 
graph (4). 

(C)  A  specific  citation  to  any  provisions  of 
law.  rule,  or  regulation  that,  if  not  waived, 
would  prohibit  the  conduct  of  the  program  or 
any  part  of  the  program. 

(D)  .4  mechanism  to  evaluate  the  program. 

(E)  A  provision  for  all  payroll,  accounting. 
and  finance  functions  of  nonappropriated  fund 
instrumentalities  of  the  Department  of  Defense 
to  be  performed  by  private-sector  sources,  if  de- 
termined advisable  on  the  basis  of  a  final  assess- 
ment of  the  results  of  the  program. 

(6)  The  Secretary  shall  act  through  the  Under 
Secretary  of  Defense  (Comptroller)  in  the  per- 
formance of  the  Secretary's  responsibilities 
under  this  subsection. 

(C)  LlMITATIOS  OS  OPESISG  OF  SEW  OPERAT- 
ISC  LOCATIOSS  FOR  DEFESSE  FiSA.SCE  ASD   AC- 

COVSTISG  SERVICE.— <1)  Except  as  provided  in 
paragraph  (2).  the  Secretary  may  not  establish  a 
new  operating  location  for  the  Defense  Finance 
and  Accounting  Service  during  fiscal  year  19%. 

(2)  The  Secretary  may  establish  a  new  operat- 
ing location  for  the  Defense  Finance  and  Ac- 
counting Service  if— 

(A)  for  a  new  operating  location  that  the  Sec- 
retary planned  before  the  date  of  the  enactment 
of  this  Act  to  establish  on  or  after  that  date,  the 
Secretary  reconsiders  the  need  for  establishing 
that  new  operating  location:  and 

(B)  for  each  new  operating  location,  including 
a  new  operating  location  referred  to  in  subpara- 
graph (A) — 

(i;  the  Secretary  submits  to  Congress,  as  part 
of  the  report  required  by  subsection  (a)(4).  an 
analysis  of  the  need  for  establishing  the  new  op- 
erating location:  and 

(II)  a  period  of  30  days  elapses  after  the  Con- 
gress receives  the  report. 

(3)  In  this  subsection,  the  term  "new  operat- 
ing location"  means  an  operating  location  that 
is  not  m  operation  on  the  date  of  the  e7iactment 
of  this  Act.  except  that  such  term  does  riot  in- 
clude an  operating  location  for  which,  as  of 
such  date — 

(A)  the  Secretary  has  established  a  date  for 
the  commencement  of  operations:  and 

(Bi  funds  have  been  expended  for  the  purpose 
of  its  establishment. 

SEC.  3S4  DEMO\STR\TIO\  PROORK.M  TO  IDES- 
nn  OVERP.AYME.\TS  AfADE  TO  VE.V- 
DOfii. 

(a)  Is  GESERAL.—The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  to 
evaluate  the  feasibility  of  using  private  contrac- 
tors to  audit  accounting  and  procurement 
records  of  the  Department  of  Defense  in  order  to 
identify  overpayments  made  to  vendors  by  the 
Department.  The  demonstration  program  shall 
be  conducted  for  the  Defense  Logistics  Agency 
and  include  the  Defense  Personnel  Support  Cen- 
ter. 


(b)  Program  reqv!reme.\ts.—(I)  Under  the 
demonstration  program,  the  Secretary  shall,  by 
contract,  provide  for  one  or  more  persons  to 
audit  the  accounting  and  procurement  records 
of  the  Defense  Logistics  Agency  that  relate  to 
(at  least)  fiscal  years  1993.  1994.  and  1995.  The 
Secretary  may  enter  into  more  than  one  contract 
under  the  program. 

(2)  A  contract  under  the  demonstration  pro- 
gram shall  require  the  contractor  to  use  data 
processing  techniques  that  are  generally  used  in 
audits  of  private-sector  records  similar  to  the 
records  audited  under  the  contract. 

(c)  AVDiT  REQViREMESTs.—In  conducting  an 
audit  under  the  demonstration  program,  a  con- 
tractor shall  compare  Department  of  Defense 
purchase  agreements  (and  related  documents) 
with  invoices  submitted  by  vendors  under  the 
purchase  agreements,  A  purpose  of  the  compari- 
son is  to  identify,  m  the  case  of  each  audited 
purchase  agreement,  the  following: 

(1)  Any  payments  to  the  vendor  for  costs  that 
are  not  allowable  under  the  terms  of  the  pur- 
chase agreement  or  by  law. 

(2)  Any  amounts  not  deducted  from  the  total 
amount  paid  to  the  vendor  under  the  purchase 
agreement  that  should  have  been  deducted  from 
that  amount  on  account  of  goods  and  services 
provided  to  the  vendor  by  the  Department. 

(3)  Duplicate  payments. 

(4)  Unauthorized  charges. 

(5)  Other  discrepancies  between  the  amount 
paid  to  the  vendor  and  the  amount  actually  due 
the  vendor  under  the  purchase  agreement. 

Id)  Bosis  P.AYMEST.—To  the  extent  provided 
for  in  a  contract  under  the  demonstration  pro- 
gram, the  Secretary  may  pay  the  contractor  a 
bonus  in  addition  to  any  other  amount  paid  for 
performance  of  the  contract.  The  amount  of 
such  bonus  may  not  exceed  the  amount  that  is 
equal  to  25  percent  of  all  amounts  recovered  by 
the  United  States  on  the  basis  of  information  ob- 
tained as  a  result  of  the  audit  performed  under 
the  contract.  Any  such  bonus  shall  be  paid  out 
of  amounts  made  available  pursuant  to  sub- 
section (e). 

(e)  AVAILABILITY  OF  FcsDS.—Of  the  amount 
authorized  to  be  appropriated  pursuant  to  sec- 
tion 301(5).  not  more  than  S5.000.000  shall  be 
available  for  the  demonstration  progrj" 

SEC.  355.  PILOT  PROGRAM  O.V  PRTiATE  OPER 
ATIO.S  OF  DEFESSE  DEPE.\DE\TS" 
SCHOOLS. 

(a)  Pilot  PROCR.AM.—The  Secretary  of  De- 
fense may  conduct  a  pilot  program  to  evaluate 
the  feasibility  of  using  private  contractors  to  op- 
erate schools  of  the  defense  dependents'  edu- 
cation system  established  under  section  1402(a) 
of  the  Defense  Dependents'  Education  Act  of 
1978  (20  U.S.C.  921(a)). 

(b)  Selectios  OF  School  for  Program —If 
the  Secretary  conducts  the  pilot  program,  the 
Secretary  shall  select  one  school  of  the  defense 
dependents'  education  system  for  participation 
m  the  program  and  provide  for  the  operation  of 
the  school  by  a  private  contractor  for  not  less 
than  one  complete  school  year. 

(c)  Report.— Sot  later  than  30  days  after  the 
end  of  the  first  school  year  m  which  the  pilot 
program  is  conducted,  the  Secretary  shall  sub- 
mit to  Congress  a  report  on  the  results  of  the 
program.  The  report  shall  include  the  rec- 
ommendation of  the  Secretary  with  respect  to 
the  extent  to  which  other  schools  of  the  defense 
dependents'  education  system  should  be  oper- 
ated by  private  contract-'^ 

SEC.  356.  PROGRAM  FOR  IMPROVED  TRAVEL 
PROCESS  FOR  THE  DEP.\RTME.\T  OF 
DEFESSE. 

(a)  Is  GESERAL.—fl)  The  St^rcidTu  of  Defense 
shall  conduct  a  program  to  evaluate  options  to 
improve  the  Department  of  Defense  travel  proc- 
ess. To  carry  out  the  program,  the  Secretary 
shall  compare  the  results  of  the  tests  conducted 
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under  subsection  (b)  to  determine  which  travel 
process  tested  under  such  subsection  is  the  bet- 
ter option  to  effectively  manage  travel  of  De- 
partment personnel. 

(2)  The  program  shall  be  conducted  at  not  less 
than  three  and  not  more  than  six  military  in- 
stallations, except  that  an  installation  may  be 
the  subject  of  only  one  test  conducted  under  the 
program. 

(3)  The  Secretary  shall  act  through  the  Under 
Secretary  of  Defense  (Comptroller)  m  the  per- 
formance of  the  Secretary's  responsibilities 
under  this  section. 

(b)  CosDVCT  OF  Tests.— (1)  The  Secretary 
shall  conduct  a  test  at  an  installation  referred 
to  in  subsection  (a)(2)  under  which  the  Sec- 
retary— 

(A)  implements  the  changes  proposed  to  be 
made  with  respect  to  the  Department  of  Defense 
travel  process  by  the  task  force  on  travel  man- 
agement that  was  established  by  the  Secretary 
in  July  1994: 

(B)  manages  and  uniformly  applies  that  travel 
process  (including  the  implemented  changes) 
throughout  the  Department:  and 

(C)  provides  opportunities  for  private-sector 
sources  to  provide  travel  reservation  services 
and  credit  card  services  to  facilitate  that  travel 
process. 

(2)  The  Secretary  shall  conduct  a  test  at  an 
installation  referred  to  m  subsection  (a)(2) 
under  which  the  Secretary— 

(A)  enters  into  one  or  more  contracts  with  a 
private-sector  source  pursuant  to  which  the  pri- 
vate-sector source  manages  the  Department  of 
Defense  travel  process  (except  for  functions  re- 
ferred to  in  subparagraph  (B)).  provides  for  re- 
sponsive, reasonably  priced  services  as  part  of 
the  travel  process,  and  uniformly  applies  the 
travel  process  throughout  the  Department:  and 

(B)  provides  for  the  performance  by  employees 
of  the  Department  of  only  those  travel  func- 
tions, such  as  travel  authorisation,  that  the  Sec- 
retary considers  to  be  necessary  to  be  performed 
by  such  employees. 

(3)  Each  test  required  by  this  subsection  shall 
begin  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  .Act  and  end  two  years 
after  the  date  on  which  it  began.  Each  such  test 
shall  also  be  conducted  in  accordance  with  the 
guidelines  for  travel  management  issued  for  the 
Department  by  the  Under  Secretary  of  Defense 
(Comptroller). 

(c)  EVALVATios  Criteria.— The  Secretary 
shall  establish  criteria  to  evaluate  the  travel 
processes  tested  under  subsection  (b).  The  cri- 
teria shall,  at  a  minimum,  include  the  extent  to 
which  a  travel  process  provides  for  the  follow- 
ing: 

(1)  The  coordination,  at  the  time  of  a  travel 
reservation,  of  travel  policy  and  cost  estimates 
with  the  mission  which  necessitates  the  travel. 

(2)  The  use  of  fully  integrated  travel  solutions 
envisioned  by  the  travel  reengineering  report  of 
the  Department  of  Defense  dated  January  1995. 

(3)  The  coordination  of  credit  card  data  and 
travel  reservation  data  with  cost  estimate  data. 

14)  The  elimination  of  the  need  for  multiple 
travel  approvals  through  the  coordination  of 
such  data  with  proposed  travel  plans. 

(5)  A  responsive  and  flexible  management  in- 
formation system  that  enables  the  Under  Sec- 
retary of  Defense  (Comptroller)  to  rnonitor  travel 
expenses  throughout  the  year,  accurately  plan 
travel  budgets  for  future  years,  and  assess  in 
the  case  of  travel  of  an  employee  on  temporary 
duty,  the  relationship  between  the  cost  of  the 
travel  and  the  value  of  the  travel  to  the  accom- 
plishment of  the  mission  which  necessitates  the 
travel. 

id)  Plas  for  Progr.am.- Before  conducting 
the  program,  the  Secretary  shall  develop  a  plan 
for  the  program  that  addresses  the  following. 

(I)  The  purposes  of  the  program,  including  the 
achievement  of  an  objective  of  reducing  by  at 


least  M  percent  the  loiai  cost  incurred  by  the 
Department  annually  to  manage  the  Depart- 
ment of  Defense  travel  process. 

(2)  The  methodology  and  anticipated  cost  of 
the  program,  including  the  cost  of  an  arrange- 
ment pursuant  to  which  a  private-sector  source 
would  receive  an  agreed-upon  payment  plus  an 
additional  negotiated  amount  that  does  not  ex- 
ceed 50  percent  of  the  total  amount  saved  in  ex- 
cess of  the  objective  specified  m  paragraph  (1). 

(3)  A  specific  citation  to  any  provision  or  law, 
rule,  or  regulation  that,  if  not  waived,  would 
prohibit  the  conduct  of  the  program  or  any  part 
of  the  program. 

(4)  The  evaluation  criteria  established  pursu- 
ant to  subsection  (c). 

(5)  A  provision  for  implementing  throughout 
the  Department  the  travel  process  determined  to 
be  the  better  option  to  effectively  manage  travel 
of  Department  personnel  on  the  basis  of  a  final 
assessment  of  the  results  of  the  program. 

(e)  REPORT.— After  the  first  full  year  of  the 
conduct  of  the  tests  required  by  subsection  (b), 
the  Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  S'ational  Security  of  the  House  of  Represent- 
atives a  report  on  the  implementation  of  the  pro- 
gram. The  report  shall  include  an  analysis  of 
the  evaluation  criteria  established  pursuant  to 
subsection  /c> 

SEC.  357.  I.SCRE.ASED  REUA\CE  O.V  PRT.  ATE  SEC 
TOR  SOiRCES  FOR  COMMERCIAL 
PRODCCTS  A.\T>  SERMCES. 

(a)  I.\  GESERAL.—The  Secretary  of  Defense 
shall  endeavor  to  carry  out  through  a  private- 
sector  source  any  activity  to  provide  a  commer- 
cial product  or  service  for  the  Department  of  De- 
fense if— 

(1)  the  product  or  service  can  be  provided  ade- 
quately through  such  a  source,  and 

(2)  an  adequate  competitive  environment  ex- 
ists to  provide  for  economical  performance  of  the 
activity  by  such  a  source, 

(b)  APPLICABILITY.— <I)  Subsection  (a)  shall 
not  apply  to  any  commercial  product  or  service 
With  respect  to  which  the  Secretary  determines 
that  production,  manufacture,  or  provision  of 
that  product  or  service  by  the  Government  is 
necessary  for  reasons  of  national  security, 

(2)  A  determination  under  paragraph  (1)  shall 
be  made  in  accordance  with  regulations  pre- 
scribed under  subsection  (c). 

(c)  RECVLATIO.\S.—The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section.  Such 
regulations  shall  be  prescribed  in  consultation 
with  the  Director  of  the  Office  of  Management 
and  Budget. 

(d)  REPORT.— (1)  The  Secretary  shall  identify 
activities  of  the  Department  (other  than  activi- 
ties specified  by  the  Secretary  pursuant  to  sub- 
section (b))  that  are  earned  out  by  employees  of 
the  Department  to  provide  commercial-type 
products  or  services  for  the  Department. 

(2)  Sot  later  than  April  15.  1996.  the  Secretary 
shall  transmit  to  the  congressional  defense  com- 
mittees a  report  on  opportunities  for  increased 
use  of  private-sector  sources  to  provide  commer- 
cial products  and  services  for  the  Department. 

(3)  The  report  required  by  paragraph  (2)  shall 
include  the  following: 

(At  A  list  of  activities  identified  under  para- 
graph (1)  indicating,  for  each  activity,  whether 
the  Secretary  proposes  to  convert  the  perform- 
ance of  that  activity  to  performance  by  private- 
sector  sources  and,  if  not.  the  reasons  why. 

(B)  An  assessment  of  the  advantages  and  dis- 
advantages of  using  private-sector  sources, 
rather  than  employees  of  the  Department,  to 
provide  commercial  products  and  services  for  the 
Department  that  are  not  essential  to  the 
warfighting  mission  of  the  Armed  Forces. 

(C)  A  specification  of  all  legislative  and  regu- 
latory impediments  to  converting  the  perform- 
ance of  activities  identified  under  paragraph  (I) 
to  performance  by  private-sector  sources. 


(D)  The  views  of  the  Secretary  on  tie  desir- 
ability of  terminating  the  applicability  of  OMB 
Circular  A-76  to  the  Department. 

(4)  The  Secretary  shall  carry  out  paragraph 
(I)  m  consultation  with  the  Director  of  the  Of- 
fice of  Management  and  Budget  and  the  Comp- 
troller General  of  the  United  States.  In  carrying 
out  that  paragraph,  the  Secretary  shall  consult 
with,  and  seek  the  views  of,  represejitatives  o) 
the  private  sector,  including  organiiations  rep- 
resenting small  hu'iinps'ips 
SubtUlf  F — Miicellaneoun  Rriieus.  Stutiien. 
and  Reportt 
SEC.  3St.  (J!  \Rn:HLY  RAAO/VfSS  REPf)RTS. 

(a)  Is  Ot\t.HAL.~(li  Chapter  2>  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sertior. 

"$452.  Quarterly  readine$$  repurtit 

•■(a)  REvriRE.ME.\T.—\ot  later  than  30  days 
after  the  end  of  each  calendar-year  quarter,  the 
Secretary  of  Defense  shall  submit  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  S'ational  Security  of  the  House  of 
Representatives  a  report  on  military  readiness. 
The  report  for  any  quarter  shall  be  based  on  as- 
sessments that  are  provided  during  that  quar- 
ter- 

"(1)  to  any  council,  committee,  or  other  body 
of  the  Department  of  Defense  (A)  that  has  re- 
sponsibility for  readiness  oversight,  and  (B)  the 
membership  of  which  includes  at  least  one  civil- 
ian officer  m  the  Office  of  the  Secretary  of  De- 
fense at  the  level  of  Assistant  Secretary  of  De- 
fense or  higher: 

"(2)  by  senior  civilian  and  military  officers  of 
the  military  departments  and  the  commanders  of 
the  unified  and  specified  commands,  and 

"(3)  as  part  of  any  regularly  established  proc- 
ess of  periodic  readiness  reviews  for  the  Depart- 
ment of  Defense  as  a  whole. 

■(b)  .\1ATTERS  To  Be  ISCLVDED.—Each  such 
report  shall — 

"(I)  specifically  describe  identified  readiness 
problems  or  deficiencies  and  planned  remedial 
actions:  and 

"(2)  include  the  key  indicators  and  other  rel- 
evant data  related  to  the  identified  problem  or 
deficiency. 

"(c)  Classificatio.\  OF  Reports.— Reports 
under  this  section  shall  be  submitted  in  unclas- 
sified form  and  may.  as  the  Secretary  determines 
necessary,  alio  be  submitted  in  classified  form.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"452.  Quarterly  readiness  reports.  ". 

(b)  Effective  Date.— Section  452  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  with  the  calendar-year  quarter 
during  wh'.rh  ;^:<;  Art  :■;  rr.artrd. 

SEC.  362.  RESTATE.yfEST  OF  REQUREMEST  FOR 
.S£.»f7A.NA7  .U  REPORTS  TO  (()\ 
CRESS  O.V  rR.K.SSFERS  FROM  HH.U 
PRIORITY'  RJEAUISESS  .\PPR()PRl.\. 
TIONS. 

Section  .36;  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2733)  is  amended  to  read  as 
follows: 

SEC.  361.  sE\n\.\\l  \1.  REPORTS  TO  t()\ORESS 
O.V    TK.\.\SFERS    FROM    UK, H  PRIOR 

/n  rf:ai>i\ess  appropriatioss 
"(a)  A.WVAL  reports.— During  1996  and  1997. 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on  trans- 
fers during  the  preceding  fiscal  year  from  funds 
available  for  each  budget  activity  specified  m 
subsection  (d)  (hereinafter  in  this  section  re- 
ferred to  as  covered  budget  activities').  The  re- 
port each  year  shall  be  submitted  not  later  than 
the  date  in  that  year  on  which  the  President 
submits  the  budget  for  the  next  fiscal  year  to 
Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code. 


it)t  Midyear  Reports.— On  May  1  of  each 
year  specified  m  subsection  (a),  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  providing  the  same  in- 
formation. With  respect  to  the  first  six  months  of 
the  fiscal  year  m  which  the  report  is  submitted, 
that  IS  provided  m  reports  under  subsection  (a) 
with  respect  to  the  preceding  fiscal  year. 

"(c)  Matters  To  Be  IscLVOED.—ln  each  re- 
port under  this  section,  the  Secretary  shall  in- 
clude for  each  covered  budget  activity  the  fol- 
lowing: 

"(I)  A  statement,  for  the  period  covered  by  the 
report,  of— 

"(A)  the  total  amount  of  transfers  into  funds 
available  for  that  activity, 

"(B)  the  total  amount  of  transfers  from  funds 
available  for  that  activity:  and 

"(C)  the  net  amount  of  transfers  into,  or  out 
of.  funds  available  for  that  activity. 

"(2)  A  detailed  explanation  of  the  transfers 
into,  and  out  of.  funds  available  for  that  activ- 
ity during  the  period  covered  by  the  report. 

"(d)       COVERED      BVLXSET      ACTIVITIES.  — The 

budget  activities  to  which  this  section  applies 
are  the  following: 

"(1)  The  budget  activity  groups  (known  as 
suhactivities')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
Maintenance.  Army,  appropriation  that  are  des- 
ignated as  follows: 

"(A)  Combat  Units. 

"(B)  Tactical  Support. 

"(C)  Force-Related  Training  Special  Activi- 
ties. 

"(D)  Depot  Maintenance. 

■•(E)  JCS  Exercises. 

"(2)  The  budget  activity  groups  (known  as 
suhactivities')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
.\faintenance.  Xavy.  appropriation  that  are  des- 
ignated as  follows: 

"(A)  .Mission  and  Other  Flight  Operations. 

"(B)  .Mission  and  Other  Ship  Operations. 

"(Ct  Fleet  Air  Training. 

"(D)  Ship  Operational  Support  and  Training. 

"(El  Aircraft  Depot  .Maintenance. 

""(F)  Ship  Depot  Maintenance. 

""(3)  The  budget  activity  groups  (known  as 
subactivities').  or  other  activity,  within  the  Op- 
erating Forces  budget  activity  of  the  annual  Op- 
eration and  Maintenance.  Air  Force,  appropria- 
tion that  are  designated  or  otherwise  identified 
as  follows: 

""(A)  Primary  Combat  Forces. 

""(B)  Primary  Combat  Weapons. 

"(C)  Global  and  Early  Warning. 

"(D)  Air  Operations  Training. 

"(E)  Depot  .Maintenance 

"(F)  JCS  Exercises.". 
SEC.   363.   REPORT  REGAJU)l\r,    REDlCnoS   OF 
COSTS      ASS(KIATED      WITH      CON- 
TRACT M.\.\AGEME.\T  OVERSIGHT. 

(a)  Report  REQCIRED.-Xot  later  than  April 
1,  1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  Congress  a  report  identi- 
fying methods  to  reduce  the  cost  to  the  Depart- 
ment of  Defense  of  management  oversight  of 
contracts  in  connection  with  major  defense  ac- 
quisition programs. 

(bj  Major  Defesse  acqvisitios  Programs 

Defised. — For  purposes  of  this  section,  the  term 

"major  defense  acquisition  program"  has  the 

meaning  given  that  term  in  section  2430(a)  of 

title  10.  United  States  Code. 

sec.  364    RF\IFWS  OF  M\.\.AGEME\T  OF  /\-VE.V- 

tory  costrol  poi\ts  .4.V«  .\late- 
riel  maxagemest  standard  sts- 

TEM. 

(a)  REVIE\i  OF  C0.\S0LIDATI0S  OF  l.\VE.\T0RY 
COSTROL  PoiSTS.—(l)  The  Secretary  of  Defense 
shall  conduct  a  review  of  the  management  by 
the  Defense  Logistics  Agency  of  all  inventory 
control  points  of  the  Department  of  Defense.  In 
conducting  the  review,  the  Secretary  shall  ex- 


amine the  managetnent  and  acquisition  prac- 
tices of  the  Defense  Logistics  Agency  for  inven- 
tory of  repairable  spare  parts. 

(2)  Sot  later  than  .March  31,  1996.  the  Sec- 
retary shall  submit  to  the  Comptroller  General 
of  the  United  States  and  the  congressional  de- 
fense committees  a  report  on  the  results  the  re- 
view conducted  under  paragraph  (1). 

(b)  Review  of  Materiel  Masagemest 
STASDARD  System.— <l)  The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  review 
of  the  automated  data  processing  system  of  the 
Department  of  Defense  known  as  the  Materiel 
.Management  Standard  System. 

(2)  Sot  later  than  .May  1.  1996.  the  Comptrol- 
ler General  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  re.sults  nf  the 
review  conducted  uv.dc  paragraph  il  •. 
SEC.  365.  REPORT  OV  PRI\ATE  PERFORM\.\rE  OF 

(f.rtais   Fcxcnoss   perfor.\ied 

BY  SttUT.\RY  .AIRCRAFT 

(a)  Report  REQCIRED.—Sot  later  than  May  1. 
1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  feasibility  of  providing 
for  the  performance  by  private-sector  sources  of 
functions  necessary  to  be  performed  to  fulfill  the 
requirements  of  the  Department  of  Defense  for 
air  transportation  of  personnel  and  cargo. 

(b)  C0STE.\T  OF  Report.— The  report  shall  in- 
clude the  following: 

(1)  A  cost-benefit  analysis  with  respect  to  the 
performance  by  private-sector  sources  of  func- 
tions described  m  subsection  (a),  including  an 
explanation  of  the  assumptions  used  in  the  cost- 
benefit  analysis. 

(2)  An  assessment  of  the  issues  raised  by  pro- 
viding for  such  performance  by  means  of  a  con- 
tract entered  into  with  a  private-sector  source. 

(3)  An  assessment  of  the  issues  raised  by  pro- 
viding for  such  performance  by  means  of  con- 
verting functions  described  in  subsection  (a)  to 
private  ownership  and  operation,  in  whole  or  in 
part. 

(4)  A  discussion  of  the  requirements  for  the 
performance  of  such  functions  in  order  to  fulfill 
the  requirements  referred  to  in  subsection  (a) 
during  wartime. 

(5)  The  effect  on  military  personnel  and  facili- 
ties of  using  private-sector  sources  to  fulfill  the 
requirements  referred  to  m  such  subsection. 

(6)  The  performance  by  private-sector  sources 
of  any  other  military  aircraft  functions  (such  as 
non-combat  inflight  fueling  of  aircraft)  the  Sec- 
retary considers  appropriate. 

SEC.  366.  STR-ATEGY  .A.\D  REPORT  OV  aCTO- 
MATED  I.\FOfLH.AnO\  SISTE.MS  OF 
DEP.ARTME.\T  OF  DEFE.SSE. 

(a)  DEVELOrMtM  •_'F  i^TRATEGY.—The  Sec- 
retary of  Defense  shall  develop  a  strategy  for 
the  development  or  modernization  of  automated 
information  systems  for  the  Department  of  De- 
fense. 

(b)  Matters  to  Co.\siDER.—Jn  developing  the 
strategy  required  under  subsection  (a),  the  Sec- 
retary shall  consider  the  following: 

(1)  The  use  of  performance  measures  and 
management  controls. 

(2)  Findings  of  the  Functional  Management 
Review  conducted  by  the  Secretary. 

(3)  Program  management  actions  planned  by 
the  Secretary. 

(4)  Actions  and  milestones  necessary  for  com- 
pletion of  functional  and  economic  analyses 
for- 

(A)  the  Automated  System  for  Transportation 
data: 

(B)  continuous  acquisition  and  life  cycle  sup- 
port: 

(C)  electronic  data  interchange: 

(D)  flexible  computer  integrated  manufactur- 
ing: 

(E)  the  Navy  Tactical  Command  Support  Sys- 
tem: and 

(F)  the  Defense  Information  System  Network. 


(5)  Progress  made  by  the  Secretary  in  resolv- 
ing problems  with  respect  to  the  Defense  Infor- 
mation System  .\'etwork  and  the  Joint  Computer- 
Aided  Acquisition  and  Logistics  Support  System. 

(6)  Tasks  identified  in  the  review  conducted 
by  the  Secretary  of  the  Standard  Installatiorv 
Division  Personnel  System-3. 

(7)  Such  other  matters  as  the  Secretary  con- 
siders appropriate. 

(c)  Report  o.v  strategy.— (l)  Sot  later  than 
April  15.  1996.  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  development  of  the  strategy 
required  under  subsection  (a). 

(2)  In  the  case  of  the  Air  Force  Wargaming 
Center,  the  Air  Force  Command  Exercise  Sys- 
tem, the  Cheyenne  Mountain  Upgrade,  the 
Transportation  Coordinator  .Automated  Com- 
mand and  Control  Information  Systems,  and  the 
Wing  Command  and  Control  Systems,  the  report 
required  by  paragraph  (1)  shall  provide  func- 
tional economic  analyses  and  address  waivers 
exercised  for  compelling  military  importance 
under  section  381(d)  of  the  Sational  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Public 
Law  103-337:  108  Stat.  2739). 

(3)  The  report  required  by  paragraph  (J)  shall 
also  include  the  following: 

(A)  A  certification  by  the  Secretary  of  the  ter- 
mination of  the  Personnel  Electronic  Record 
Management  System  or  a  justification  for  the 
continued  need  for  such  system. 

(B)  Findings  of  the  Functional  .Management 
Review  conducted  by  the  Secretary  and  program 
management  actions  planned  by  the  Secretary 
for- 

(i)  the  Base  Level  System  Modernization  and 
the  Sustaining  Base  Information  System:  and 

(ii)  the  Standard  Installation  Division  Person- 
nel System-3. 

(C)  An  assessment  of  the  implementation  of 
migration  systems  and  applications,  including — 

(i)  identification  of  the  systems  and  applica- 
tions by  functional  or  business  area,  specifying 
target  dates  for  operation  of  the  systems  and  ap- 
plications: 

(ii)  identification  of  the  legacy  systems  and 
applications  that  will  be  terminated: 

(Hi)  the  cost  of  and  schedules  for  implement- 
ing the  migration  systems  and  applications,  and 

(iv)  termination  schedules. 

(D)  A  certification  by  the  Secretary  that  each 
information  system  that  is  subject  to  review  by 
the  .Major  Automated  Information  System  Re- 
view Committee  of  the  Department  is  cost-effec- 
tive and  supports  the  corporate  information 
management  goals  of  the  Department,  including 
the  results  of  the  revieiv  conducted  for  each 
such  system  by  the  C  "rn'::-:'' 

Subtitle  G — Other  Matter* 

SEC.  371.  CODIFIC.ATIOS   OF  DESE\SE  Bl'SI\ESS 
OPEKATIOSS  FCSl}. 

(a)      Masage.^iest     of      Workisg-Capital 
FVSDS.—(1)    Chapter    131    of   title   10.    United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 2215  the  following  new  section: 
"§2216.  Defen»e  Bu»ine»i  Operatioru  Fund 

■lai  \lA\Au.-.:!t\7  If'  'AuRKISG-CaPITAL 
FVSDS  ASD  Certais  ACTIVITIES.— The  Secretary 
of  Defense  may  manage  the  performance  of  the 
working-capital  funds  and  industrial,  commer- 
cial, and  support  type  activities  described  in 
subsection  (b)  through  the  fund  known  as  the 
Defense  Business  Operations  Fund,  which  is  es- 
tablished on  the  books  of  the  Treasury.  Except 
for  the  funds  and  activities  specified  m  sub- 
section (b).  no  other  functions,  activities,  funds, 
or  accounts  of  the  Department  of  Defense  may 
be  managed  or  converted  to  management 
through  the  Fund. 

""(b)  FCSDS  .A.\D  .ACTIVITIES  ISCLCDED.—The 
funds  and  activities  referred  to  in  subsection  (a) 
are  the  following: 

""(1)  Working-capital  funds  established  under 
section  2208  of  this  title  and  m  existence  on  De- 
cember 5.  1991. 


36414 

J;  Those  activities  that,  on  December  3. 
1991.  were  funded  through  the  use  of  a  working- 
capital  fund  established  under  that  section. 

"(3)  The  Defense  Finance  and  Accounting 
Service. 

"(4)  The  Defense  Commissary  Agency. 

'  (5)  The  Defense  Reutilization  and  Marketing 
Service. 

"(6)  The  Joint  Logistics  Systems  Center. 

"(c)  Separate  accov.sti.w.  Report ixg.  asd 

AfDITISG   OF   FlSDS   ASD    ACTIVITIES.— (1)    The 

Secretary  of  Defense  shall  provide  in  accordance 
with  this  subsection  for  separate  accounting,  re- 
porting, and  auditing  of  funds  and  activities 
managed  through  the  Fund. 

"(2)  The  Secretary  shall  maintain  the  sepa- 
rate identity  of  each  fund  and  activity  managed 
through  the  Fund  that  (before  the  establishment 
of  the  Fund)  was  managed  as  a  separate  fund 
or  activity. 

"(3)  The  Secretary  shall  maintain  separate 
records  for  each  function  for  which  payment  is 
made  through  the  Fund  and  which  (before  the 
establishment  of  the  Fund)  was  paid  directly 
through  appropriations,  including  the  separate 
identity  of  the  appropriation  account  used  to 
pay  for  the  performance  of  the  function. 

■■(d)  Charges  for  Goods  asd  services  Pro- 
vided THROVGH  the  FVSD.~(1)  Charges  for 
goods  and  services  provided  through  the  Fund 
shall  include  the  following: 

■■(A)  .Amounts  necessary  to  recover  the  full 
costs  of  the  goods  and  services,  whenever  prac- 
ticable, and  the  costs  of  the  development,  imple- 
mentation, operation,  and  maintenance  of  sys- 
tems supporting  the  wholesale  supply  and  main- 
tenance activities  of  the  Department  of  Defense. 

■■(B)  Amounts  for  depreciation  of  capital  as- 
sets, set  in  accordance  with  generally  accepted 
accounting  principles. 

■■(C)  Amounts  necessary  to  recover  the  full 
cost  of  the  operation  of  the  Defense  Finance  Ac- 
counting Service. 

■'(2)  Charges  for  goods  and  services  provided 
through  the  Fund  may  not  include  the  follow- 
ing: 

■■(A)  Amounts  necessary  to  recover  the  costs  of 
a  military  construction  project  (as  defined  in 
section  2801(b)  of  this  title),  other  than  a  minor 
construction  project  financed  by  the  Fund  pur- 
suant to  section  2805(c)(1)  of  this  title. 

■(B)  Amounts  necessary  to  cover  costs  in- 
curred m  connection  with  the  closure  or  realign- 
ment of  a  military  installation. 

■'(C)  Amounts  necessary  to  recover  the  costs  of 
functions  designated  by  the  Secretary  of  De- 
fense as  mission  critical,  such  as  ammunition 
handling  safety,  and  amounts  for  ancillary 
tasks  not  directly  related  to  the  mission  of  the 
function  or  activity  managed  through  the  Fund. 

■'(3)(A)  The  Secretary  of  Defense  may  submit 
to  a  customer  a  bill  for  the  provision  of  goods 
and  services  through  the  Fund  in  advance  of 
the  provision  of  those  goods  and  services. 

"(B)  The  Secretary  shall  submit  to  Congress  a 
report  on  advance  billings  rnade  pursuant  to 
subparagraph  (A) — 

"(i)  when  the  aggregate  amount  of  all  such 
billings  after  the  date  of  the  enactment  of  the 
Sational  Defense  Authorization  Act  for  Fiscal 
Year  1996  reaches  $100,000,000;  and 

"(ii)  whenever  the  aggregate  amount  of  all 
such  billings  after  the  date  of  a  preceding  report 
under  this  subparagraph  reaches  $100,000,000. 

■(C)  Each  report  under  subparagraph  (B) 
shall  include,  for  each  such  advance  billing,  the 
following: 

"(i)  An  explanation  of  the  reason  for  the  ad- 
vance billing. 

■■(ii)  An  analysis  of  the  impact  of  the  advance 
billing  on  readiness. 

■■(Hi)  An  analysis  of  the  impact  of  the  ad- 
vance billing  on  the  customer  so  billed. 

■(e)  Capital  asset  Subaccou\t.—(1) 
Amounts  charged  for  depreciation  of  capital  as- 
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sets  pursuant  to  subsection  (d)(1)(B)  shall  be 
credited  to  a  separate  capital  asset  subaccount 
established  within  the  Fund. 

"(2)  The  Secretary  of  Defense  may  award  con- 
tracts for  capital  assets  of  the  Fund  in  advance 
of  the  availability  of  funds  in  the  subaccount. 

■■(f)  Procedcres  For  Accvmvlatios  of 
FcsDS.—The  Secretary  of  Defense  shall  estab- 
lish billing  procedures  to  ensure  that  the  bal- 
ance in  the  Fund  does  not  exceed  the  amount 
necessary  to  provide  for  the  working  capital  re- 
quirements of  the  Fund,  as  determined  by  the 
Secretary. 

■•(g)  PcRCH.ASE  From  Other  sources.— The 
Secretary  of  Defense  or  the  Secretary  of  a  mili- 
tary department  may  purchase  goods  and  serv- 
ices that  are  available  for  purchase  from  the 
Fund  from  a  source  other  than  the  Fund  if  the 
Secretary  determines  that  such  source  offers  a 
more  competitive  rate  for  the  goods  and  services 
than  the  Fund  offers. 

■■(h)  A.wfAL  Reports  asd  Budget.— The 
Secretary  of  Defense  shall  annually  submit  to 
Congress,  at  the  same  time  that  the  President 
submits  the  budget  under  section  1105  of  title  31, 
the  following: 

■■(1)  A  detailed  report  that  contains  a  state- 
ment of  all  receipts  and  disbursements  of  the 
Fund  (including  such  a  statement  for  each  sub- 
account of  the  Fund)  for  the  fiscal  year  ending 
m  the  year  preceding  the  year  in  which  the 
budget  is  submitted. 

■■(2)  A  detailed  proposed  budget  for  the  oper- 
ation of  the  Fund  for  the  fiscal  year  for  which 
the  budget  is  submitted. 

■■(3)  A  comparison  of  the  amounts  actually  ex- 
pended for  the  operation  of  the  Fund  for  the  fis- 
cal year  referred  to  in  paragraph  (II  with  the 
amount  proposed  for  the  operation  of  the  Fund 
for  that  fiscal  year  in  the  Presidenfs  budget. 

'■(4)  A  report  on  the  capital  asset  subaccount 
of  the  Fund  that  contains  the  following  infor- 
mation: 

■'(A)  The  opening  balance  of  the  subaccount 
as  of  the  beginning  of  the  fiscal  year  in  which 
the  report  is  submitted. 

'■(B)  The  estimated  amounts  to  be  credited  to 
the  subaccount  m  the  fiscal  year  in  which  the 
report  is  submitted. 

■■(C)  The  estimated  amounts  of  outlays  to  be 
paid  out  of  the  subaccount  in  the  fiscal  year  in 
which  the  report  is  submitted. 

■(D)  The  estimated  balance  of  the  subaccount 
at  the  end  of  the  fiscal  year  in  which  the  report 
is  submitted. 

■■(E)  A  statement  of  how  much  of  the  esti- 
mated  balance  at  the  end  of  the  fiscal  year  in 
which  the  report  is  submitted  will  be  needed  to 
pay  outlays  in  the  immediately  following  fiscal 
year  that  are  in  excess  of  the  amount  to  be  cred- 
ited to  the  subaccount  in  the  immediately  fol- 
lowing fiscal  year. 
'  '(i)  DEFisiTioss.—ln  this  section: 
"(1)  The  term  'capital  assets'  rneans  the  fol- 
lowing capital  assets  that  have  a  development  or 
acquisition  cost  of  not  less  than  $50,000: 

"(A)  Minor  construction  projects  financed  by 
the  Fund  pursuant  to  section  2805(c)(1)  of  this 
title. 

"(B)  Automatic  data  processing  equipment, 
software. 

"(C)    Equipment   other   than   equipment   de- 
scribed in  subparagraph  (B). 
'■(D)  Other  capital  improvements. 
■■(2)  The  term   Fund'  means  the  Defense  Busi- 
ness Operations  Fund.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2215  the  following  new 
item: 

"2216.  Defense  Business  Operations  Fund.". 

(b)  CosFORMiSG  Repeals.— The  following 
provisions  of  law  are  hereby  repealed: 

(I)  Subsections  (b),  (c),  (d),  and  (e)  of  section 
311  of  the  National  Defense  Authori2ation  Act 
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for   Fiscal    Year   1995  (Public   Law  103-337.    ht 
U.S.C.  2206  note). 

(2)  Subsections  (a)  and  (b)  of  section  333  of  the 
.National  Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  10  U.S.C.  2208 
note). 

(3)  Section  342  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  10  U.S.C.  2203  note). 

(4)  Section  316  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190.  10  U.S.C.  2208  note). 

(5)  Section  3121  of  the  Department  of  Defense 
Appropriations  Act,  1992  (Public  Law  102-172;  10 
U.S.C.  2203  note). 

SEC.  372  r  /.A«/f/r  4770V  OF  SERMCES  .A.\D 
I'ROl'hRTli'  THAT  M.U'  BE  EX 
CH.Wt.EI)  Ti)  BESEFIT  THE  HI\Tt)Rl 
CM.  (  OUJ-.i  THIS  OF  THF  AHMED 
FORCES. 

Section  2572(b)(1)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "not  needed  by 
the  armed  forces"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in  lieu 
thereof  the  following:  "not  needed  by  the  armed 
forces  for  any  of  the  following  items  or  services 
if  such  items  or  services  directly  benefit  the  his- 
torical collection  of  the  armed  forces: 

"(A)  Similar  items  held  by  any  individual,  or- 
ganization, institution,  agency,  or  nation. 

"(B)  Conservation  supplies,  equipment,  facili- 
ties, or  systems. 

"(C)  Search,  salvage,  or  transportation  serv- 
ices. 

"(D)  Restoration,  conservation,  or  preserva- 
tion services. 

"(E)  Educational  programs. 

SEC.  373.  PROHIBITION  ON  CAPIT.\L  I.E.\.SE  FOK 
DEFENSE  BVSINESS  .\L\.\.AGE.\a:.\T 
i^NTVERSlTY. 

None  of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1996  may  be  used 
to  enter  into  any  lease  with  respect  to  the  Cen- 
ter for  Financial  .Management  Education  and 
Training  of  the  Defense  Business  .Management 
University  if  the  lease  would  be  treated  as  a 
capital  lease  for  budgetary  purposes. 
SEC.  374.  PERMANENT  AUTHORITY  FOR  USE  OF 
PROCEEDS  FROM  THE  S.\LE  OF  CER 
T.\J\    LOST.     \B.\.\rXJ\'ED.     OR     U\ 
CUM. MED  PROPERTY. 

(a)  Permasest  AUTHORITY.— Section  2575  of 
title  10  IS  amended— 

(1)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)(lj  In  the  case  of  lost,  abandoned,  or  un- 
claimed personal  property  found  on  a  military 
installation,  the  proceeds  from  the  sale  of  the 
property  under  this  section  shall  be  credited  to 
the  operation  and  maintenance  account  of  that 
installation  and  used— 

"(A)  to  reimburse  the  installation  for  any 
costs  incurred  by  the  installation  to  collect, 
transport,  store,  protect,  or  sell  the  property; 
and 

"(B)  to  the  extent  that  the  amount  of  the  pro- 
ceeds exceeds  the  amount  necessary  for  reim- 
bursing all  such  costs,  to  support  morale,  wel- 
fare, and  recreation  activities  under  the  juris- 
diction of  the  armed  forces  that  are  conducted 
for  the  comfort,  pleasure,  contentment,  or  phys- 
ical or  mental  improvement  of  members  of  the 
armed  forces  at  such  installation. 

"(2)  The  net  proceeds  from  the  sale  of  other 
property  under  this  section  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts.";  and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  The  owner  (or  heirs,  next  of  kin.  or 

legal  representative  of  the  owner)  of  personal 
property  the  proceeds  of  which  are  credited  to  a 
military  installation  under  subsection  (b)(1)  may 
file  a  claim  with  the  Secretary  of  Defense  for  the 
amount  equal  to  the  proceeds  (less  costs  referred 
to  in  subparagraph  (A)  of  such  subsection). 
Amounts  to  pay  the  claim  shall  be  drawn  from 
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the  morale,  welfare,  and  recreation  account  for 
the  installation  that  received  the  proceeds. 

"(2)  The  owner  (or  heirs,  next  of  kin,  or  legal 
representative  of  the  owner)  may  file  a  claim 
with  the  Comptroller  General  of  the  United 
States  for  proceeds  covered  into  the  Treasury 
under  subsection  (b)(2). 

"(3)  Unless  a  claim  is  filed  under  this  sub- 
section within  5  years  after  the  date  of  the  dis- 
posal of  the  property  to  which  the  claim  relates, 
the  claim  may  not  be  considered  by  a  court,  the 
Secretary  of  Defense  (in  the  case  of  a  claim  filed 
under  paragraph  (1)),  or  the  Comptroller  Gen- 
eral of  the  United  States  (in  the  case  of  a  claim 
filed  under  paragraph  (2)).". 

(b)  Repeal  of  Authority  for  De.vosstra- 
Tios  Program.— Section  343  of  the  Sational  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1343)  is 
repealed. 

SEC.  375.  SALE  OF  HIUTARY  CLOTHING  AND  SUB- 
SISTE.WCE  A.\Z>  OTHER  SUPPLIES  OF 
THE  NAVY  A\D  MARI\E  CORPS. 

(a)  IS  GESERAL.—(1)  Chapter  651  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section 
"§7S06.  SubtiMtence  and  other  tupplies:  nem 
bera  of  armed  force»;  tfterana:  executive  or 
military  departments  and  employees;  prices 
"(a)(1)  The  Secretary  of  the  Savy  shall  pro- 
cure and  sell,  for  cash  or  credit— 

"(A)  articles  designated  by  the  Secretary  to 
members  of  the  .\avy  and  .Marine  Corps,  and 

"(B)  items  of  individual  clothing  and  equip- 
ment to  members  of  the  .\avy  and  .Marine  Corps, 
under  such  restrictions  as  the  Secretary  may 
prescribe. 

"(2)  An  account  of  sales  on  credit  shall  be 
kept  and  the  amount  due  reported  to  the  Sec- 
retary. Except  for  articles  and  items  acquired 
through  the  use  of  working  capital  funds  under 
section  2203  of  this  title,  sales  of  articles  shall  be 
at  cost,  and  sales  of  individual  clothing  and 
equipment  shall  be  at  average  current  prices,  in- 
cluding overhead,  as  determined  by  the  Sec- 
retary. 

"(b)  The  Secretary  shall  sell  subsistence  sup- 
plies to  members  of  other  armed  forces  at  the 
prices  at  which  like  property  is  sold  to  members 
of  the  .Vai'v  and  .Marine  Corps. 

"(c)  The  Secretary  may  sell  serviceable  sup- 
plies, other  than  subsistence  supplies,  to  mem- 
bers of  other  armed  forces  for  the  buyers'  use  in 
the  service.  The  prices  at  which  the  supplies  are 
sold  shall  be  the  same  prices  at  which  like  prop- 
erty is  sold  to  members  of  the  .\avy  and  .Marine 
Corps. 

"(d)  A  person  who  has  been  discharged  hon- 
orably or  under  honorable  conditions  from  the 
Army.  Savy.  Air  Force  or  .Marine  Corps  and 
who  IS  receiving  care  and  medical  treatment 
from  the  Public  Health  Service  or  the  Depart- 
ment of  Veterans  Affairs  may  buy  subsistence 
supplies  and  other  supplies,  except  articles  of 
uniform,  at  the  prices  at  which  like  property  is 
sold  to  members  of  the  Savy  and  Marine  Corps. 
"(e)  Under  such  conditions  as  the  Secretary 
may  prescribe,  exterior  articles  of  uniform  may 
be  sold  to  a  person  who  has  been  discharged 
honorably  or  under  honorable  conditions  from 
the  .\avy  or  .Marine  Corps,  at  the  prices  at 
which  like  articles  are  sold  to  members  of  the 
Savy  or  .Marine  Corps.  This  subsection  does  not 
modif-fj  sections  772  or  773  of  this  title. 

'^'(fi  Under  regulations  prescribed  by  the  Sec- 
retary, payment  for  suhsisti'v^e  supplies  shall  be 
made  in  cash  or  by  comm'  .;. 

"(g)(1)  The  Secretary  ».  fnr  f^p  prn- 

wernent  and  sale  o'  st< 
'cretary  to  such  rivihan 
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"(B)  subject  to  paragraph  (2),  at  military  in- 
stallations inside  the  United  States  where  the 
Secretary  determines  that  it  is  impracticable  for 
those  civilian  officers,  employees,  and  persons  to 
obtain  such  stores  from  commercial  enterprises 
without  impairing  the  efficient  operation  of 
military  activities. 

"(2)  Sales  to  civilian  officers  and  employees 
inside  the  United  States  may  be  made  under 
paragraph  (I)  only  to  civilian  officers  and  em- 
ployees residing  within  military  installations. 

"(h)  Appropriations  for  subsistence  of  the 
Savy  or  Marine  Corps  may  be  applied  to  the 
purchase  of  subsistence  supplies  for  sale  to  mem- 
bers of  the  .\'avy  and  .Marine  Corps  on  active 
duty  for  the  use  of  such  members  and  their  fam- 
ilies.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  651  of  such  title  is  amended  by  adding 
at  the  end  the  following: 

"7606.  Subsistence  and  other  supplies:  members 
of  armed  forces;  veterans;  execu- 
tive or  military  departments  and 
employees;  prices.". 

(b)     COSFORMISG     AMESDMESTS     FOR     OTHER 

ARMED  Forces.— (1)  Section  4621  of  such  title  is 
amended— 

(A)  by  striking  out  ■'The  branch,  office,  or  of- 
ficer designate'd  by  the  Secretary  of  the  Army^' 
in  subsection  (ai  and  inserting  in  lieu  thereof 
"The  Secretary  of  the  Army", 

(B)  by  striking  out  "The  branch,  office,  or  of- 
ficer designated  by  che  Secretary"  both  places  it 
appears  in  subsections  (bi  and  (c)  and  inserting 
in  lieu  thereof  "The  Secretary";  and 

(C)  by  inserting  before  the  period  at  the  end  of 
subsection  (f)  the  following:  "or  by  commercial 
credit". 

(2)  Section  9621  of  such  title  is  amended— 

(A)  by  striking  out  "The  Air  Force  shall  "  m 
subsection  (b)  and  inserting  in  lieu  thereof  "The 
Secretary  shall";  and 

(B)  by  inserting  before  the  period  at  the  end 
of  subsection  (f)  the  following;  "or  by  commer- 
cial credit'". 

SEC.  376.  PERSO.\NEL  SERVICES  A.NT)  LOGISTICAL 
SUPPORT  FOR  CERTAIN  .ACTIMTIES 
HELD  ON  SaUTARY  INSTALLATIONS. 

Section  2544  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  if)  the  follow- 
ing neiv  subsection: 

"(g)  In  the  case  of  a  Boy  Scout  Jamboree  held 
on  a  military  installation,  the  Secretary  of  De- 
fense may  provide  personnel  services  and 
logistical  support  at  the  military  installation  m 
addition  to  the  support  authorized  under  .•sub- 
sections (a)  and  (d).". 

SEC.  377.  RETENTION  OF  .MONETARY  AWARDS. 

(a I  .MOSETARY  AWARDS.— Chapter  155  of  title 
10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"^2610.   Competitions  for  excellence:  accept- 
ance of  monetary  awards 

"(at  .Accept  ASCE  AVTHORIZED.—The  Sec- 
retary of  Defense  may  accept  a  monetary  award 
given  to  the  Department  of  Defense  by  a  non- 
governmental entity  as  a  result  of  the  participa- 
tion of  the  Department  in  a  competition  cemed 
out  to  recognize  excellence  or  innovation  in  pro- 
viding services  or  administering  programs. 

"(b)  DISPOSITIOS  of  Awahds.—A  monetary 
award  accepted  under  subsection  la^  shaU  bt 
credited  to  one  or  more  nonappropriated  'unc 
ar^minf  ^^irporimg  morale   :rr!'j^c   mci  r.-^--.- 

!or  the  cc 

■ha!  is  rei 


Acts,  appropriations  available  to  the  Depart- 
ment of  Defense  may  be  used  to  pay  incidental 
expenses  incurred  by  the  Department  to  partici- 
pate in  a  competition  described  in  subsection  (a) 
or  to  accept  a  monetary  award  under  this  sec- 
tion. 

"(d)  Regulatioss  asd  Reportisg.—(1)  The 
Secretary  shall  prescribe  regulations  to  deter- 
mine the  disposition  of  monetary  awards  accept- 
ed under  this  section  and  the  payment  of  inci- 
dental expenses  under  subsection  (c). 

"(2)  At  the  end  of  each  year,  the  Secretary 
shall  submit  to  Congress  a  report  for  that  year 
describing  the  disposition  of  monetary  awards 
accepted  under  this  section  and  the  payment  of 
incidental  expenses  under  subsection  (c). 

"(e)  TERMISATIOS.—The  authority  of  the  Sec- 
retary under  this  section  shall  expire  two  years 
after  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996.  ". 

(b)  Clerical  A.\fESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item 
"2610.  Competitions  for  excellence:  acceptance 

of  monetary  awards."". 
SEC.  378.  PRO\7SION  OF  EQUIPMENT  AND  FACIU- 
TIES  TO  .ASSIST  l.\  E.MERGE.\Ci'  RE 
SPONSE  ACTIONS. 

Section  372  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)  Is  Ceseral.-'"  before 
"The  Secretary  of  Defense"";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)    E.MERGESCIES  ISVOLVI.KC  CHEMICAL   ASD 

Biological  AGESTS.—fl)  In  addition  to  equip- 
ment and  facilities  described  in  subsection  (a), 
the  Secretary  may  provide  an  item  referred. to  in 
paragraph  (2i  to  a  Federal.  State,  or  local  law- 
enforcement  or  emergency  resporise  agency  to 
prepare  for  or  respond  to  an  emergency  involv- 
ing chemical  or  biological  agents  if  the  Secretary 
determines  that  the  item  is  not  reasonably  avail- 
able from  another  source. 

"(2)  An  item  referred  to  m  paragraph  (1)  is 
any  material  or  expertise  of  the  Department  of 
Defense  appropriate  for  use  in  preparing  for  or 
responding  to  an  etnergency  involving  chemical 
or  biological  agents,  including  the  following: 
"(A)  Training  facilities. 
"(B)  Sensors. 
"(C)  Protective  clothing. 
"(Dj  Antidotes.". 
SEC.  379.  REPORT  ON  DEPARTMENT  OF  DEFE.\SE 
.MIUT.ARY  A.VD  Cr\lL  DEFE.\SE  PRE 
PAREDSESS  TO  RESPOND  TO  EMER- 
GENCIES RESULTISG  FROM  .\  CHE.M 
ICAL.    BIOLOGICAL.    RADIOLOGICAL. 
OR  .'TCLEAR  ATTACK. 

(a)  Report.— II)  Sot  later  than  March  1,  19%. 
the  Secretary  of  Defense  and  the  Secretary  of 
Energy  shall  submit  to  Congress  a  joint  report 
on  the  military  and  civil  defense  plans  and  pro- 
grarr,s  of  the  Department  of  Defense  to  prepare 
for  and  respond  to  the  effects  of  an  emergency 
m  the  United  States  resulting  .from  a  chemical, 
biological,  radiological .  or  nuclear  attack  on  the 
United  States  (hereinafter  :n  th-^s  section  re- 
ferred to  as  an  "attack-related  civi!  defense 
emergency"/. 

12)  The  report  shall  be  prepared  in  consulta- 
tion with  the  Director  of  the  Federal  Emergency 
Managemevt  Agency. 

(b)  Co\rr\~  :,r  REPORT.— The  report  Shall  in- 
clude th- 
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Uejense  tor  preparing  for  and  providing  a  re- 
sponse to  an  attack-related  civU  defense  emer- 
gency arising  from  an  attack  of  a  type  for  which 
the  Department  of  Defense  has  responsibility  to 
provide  a  supporting  response. 

(3)  A  description  of  any  actions,  and  any  rec- 
ommended legislation,  that  the  Secretaries  con- 
sider necessary  for  improving  the  preparedness 
of  the  Department  of  Defense  to  respond  effec- 
tively to  an  attack-related  civil  defense  emer- 
gency. 

TITLE  r\^\{Il.ITAJiy  PERSOS'NEL 
AlTHORI/.ATinSS 

Subtitle  A — Actiie  fDrrei 

SEC.  401.  EVD  srRE.\GTHS  FOR  ACTTiT  FORCES. 

(a)  Fisc.M  Yt.AR  1996.— The  Armed  Forces  are 
authorised  strengths  for  active  duty  personnel 
as  of  September  30.  1996.  as  follows. 

(1)  The  Army,  495.000.  of  ivhich  not  more  than 
81,300  may  be  commissioned  officers. 

(2)  The  .\avy,  428.340,  of  which  not  more  than 
58,870  may  be  commissioned  officers. 

(3)  The  .Vtarine  Corps,  174.000.  of  which  not 
more  than  17.978  may  be  commissioned  officers. 

(4)  The  .Air  Force.  388.200,  of  which  not  more 
than  75,928  may  be  commissioned  officers. 

(b)  FLOOR  O.V  E.\D  STRE.\GTHS.—(1)  Chapter  39 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"(691     Permanent  end   strength   leielt   tc,   sup- 
port tuo  major  regional  contingencies 

"(a)  The  end  strengths  specified  in  subsection 
(b)  are  the  minimum  strengths  necessary  to  en- 
able the  armed  forces  to  fulfill  a  national  de- 
fense strategy  calling  for  the  United  States  to  be 
able  to  successfully  conduct  two  nearly  simulta- 
neous major  regional  contingencies. 

"(b)  Unless  otherwise  provided  by  law.  the 
number  of  members  of  the  armed  forces  (other 
than  the  Coast  Guard)  on  active  duty  at  the  end 
of  any  fiscal  year  shall  be  not  less  than  the  fol- 
lowing: 

■■(1)  For  the  Army,  495,000, 

•■(2>  For  the  \avy,  395.000. 

"(3)  For  the  Marine  Corps.  174.000. 

••(4)  For  the  Air  Force.  381.000. 

"(c)  So  funds  appropriated  to  the  Department 
of  Defense  may  be  used  to  implement  a  reduc- 
tion of  the  active  duty  end  strength  for  any  of 
the  armed  forces  for  any  fiscal  year  below  the 
level  specified  in  subsection  (b)  unless  the  Sec- 
retary of  Defense  submits  to  Congress  notice  of 
the  proposed  lower  end  strength  levels  and  a 
fustification  for  those  levels.  So  action  may  then 
be  taken  to  implement  such  a  reduction  for  that 
fiscal  year  until  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  rer-.  .^t-f  '  such  no- 
tice by  Congress. 

"(d)  For  a  fiscal  year  for  which  the  active 
duty  end  strength  authorised  by  law  pursuant 
to  section  115(a)(1)(A)  of  this  title  for  any  of  the 
armed  forces  is  identical  to  the  number  applica- 
ble to  that  armed  force  under  subsection  (b).  the 
Secretary  of  Defense  may  reduce  that  number  by 
not  more  than  0.5  percent. 

"(e)  The  number  of  members  of  the  armed 
forces  on  active  duty  shall  be  counted  for  pur- 
poses of  this  section  in  the  same  manner  as  ap- 
plies under  section  115(a)(1)  of  tftis  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"691.  Permanent  end  strength  levels  to  support 
two  major  regional  contin- 
gencies.". 

(c)  ACTIVE  CowPO.V£.\T  ESD  Stresgth  FLEXI- 
BILITY.—Section  115(c)(1)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "0.5 
percent"  and  "inserting  in  lieu  thereof  "1  per- 
cent". 


SEC.  402.  TE.'^P'>R\H>  \.KR1.\T10S  IS  DOP.HA  AC- 
THDRI/.l-.l)  E.\D  STRESGTH  U.WTA 
TIOS  s  H)H  ACTIVE  DtTT  AIR  FORCE 
A.\D  \A\-i-  OFFICERS  IS  CERTAIN 
GRADES. 

(a)  AIR  Force  Officers.— In  the  administra- 
tion of  the  limitation  under  section  523(a)(1)  of 
title  10,  United  States  Code,  for  fiscal  years  1996 
and  1997.  the  numbers  applicable  to  officers  of 
the  Air  Force  serving  on  active  duty  in  the 
grades  of  major,  lieutenant  colonel,  and  colonel 
shall  be  the  numbers  set  forth  for  that  fiscal 
year  in  the  following  table  (rather  than  the 
numbers  determined  in  accordance  with  the 
table  in  that  section): 

\umber  of  officers  uho  may  be  serimg  on  ac- 
_       ,  tire  duty  m  the  grade  of 

year: 


.V/a;or 


Lieutenant  colo- 
nel 


Colonel 


1996 
1997 


15.566 
15.645 


9.S76 
9913 


3.609 
3627 


(b)  Savy  Officers— In  the  administration  of 
the  limitation  under  section  523(a)(2)  of  title  10, 
United  States  Code,  for  fiscal  years  1996  and 
1997,  the  numbers  applicable  to  officers  of  the 
Savy  serving  on  active  duty  in  the  grades  of 
lieutenant  commander,  commander,  and  captain 
shall  be  the  numbers  set  forth  for  that  fiscal 
year  in  the  following  table  (rather  than  the 
numbers  determined  in  accordance  with  the 
table  in  that  section): 

S'umber  of  officers  uho  may  be  serving  on  ac- 
tive duty  m  the  grade  of 


Fiscal 

"*'"  Lieutenant 

commander 


Commander  Captain 


1996  11.924 

1997  II.T32 


'390 

\297 


3.234 

3.iaa 


SEC.  403.  CERT.\I\  GE\ER.\L  .WD  FLAG  OFFICERS 
AW.MTI\G  RETIREMEST  \OT  TO  BE 
COL'STED. 

(a)  dlstribctios  of  officers  o.v  active 
Duty  is  Geseral  a.sd  Flag  Officer  Grades.— 
Section  525  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  An  officer  continuing  to  hold  the  grade 
of  general  or  admiral  under  section  601(b)(4)  of 
this  title  after  relief  from  the  position  of  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff 
of  the  Army.  Chief  of  Saval  Operations.  Chief  of 
Staff  of  the  Air  Force,  or  Commandant  of  the 
.Marine  Corps  shall  not  be  counted  for  purposes 
of  this  section.". 

(bi  ScMBER  OF  Officers  o\  .active  Duty  i.\ 

CR.ADE     OF     GE\ERAL     OR     ADMIRAL.— Section 
528(b)  of  such  title  is  amended — 

(1)  by  inserting  "(1)"  after  "(b)":  and 
(2)'by  adding  at  the  end  the  following: 

"(2)  An  officer  continuing  to  hold  the  grade  of 
general  or  admiral  under  section  601(b)(4)  of  this 
title  after  relief  from  the  position  of  Chairman  of 
the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army,  Chief  of  Saval  Operations,  Chief  of  Staff 
of  the  Air  Force,  or  Commandant  of  the  .Marine 
Corps  shall  not  be  counted  for  purposes  of  this 
section.". 

(c)  CLARiFic.iTio.w— Section  601(b)  of  such 
title  is  amended— 

(ll  m  the  matter  preceding  paragraph  (II.  by 
striking  out  "of  importance  and  responsibility 
designated"  and  inserting  in  lieu  thereof  "des- 
ignated under  subsection  (a)  or  by  law": 

(2)  in  paragraph  (1),  by  striking  out  "of  im- 
portance and  responsibility": 

(3)  in  paragraph  (2),  by  striking  out  "des- 
ignating" and  inserting  in  lieu  thereof  "des- 
ignated under  subsection  (a)  or  by  law":  and 

(4)  in  paragraph  (4),  by  inserting  "under  sub- 
section (a)  or  by  law"  after  "designated". 


Subtitle  H- -Reserve  Forcei 
SEC.   411.   ESD   STKAA/.7//S-  FOR   SELECTED  RE- 
SERVE. 

(a)  Fiscal  Year  1996.— The  Armed  Forces  are 
authorised  strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Septem- 
ber 30.  1996.  as  follows: 

(1)  The  Army  Sational  Guard  of  the  United 
States,  373,000. 

(2)  The  Army  Reserve.  230,000. 

(3)  The  Saval  Reserve,  98,894. 

(4)  The  Marine  Corps  Reserve,  42,274. 

(5)  The  Air  Sational  Guard  of  the  United 
States.  112.707. 

(6)  The  .Air  Force  Reserve,  73,969. 

(7)  The  Coast  Guard  Reserve.  8,000. 

(b)  Waiver  Authority  .—The  Secretary  of  De- 
fense may  vary  the  end  strength  authorised  by 
subsection  (a)  by  not  more  than  2  percent. 

(c)  ADJCSTMESTS.—The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  a  fiscal  year 
shall  be  proportionately  reduced  by — 

(1)  the  total  authorised  strength  of  units  orga- 
nised to  serve  as  units  of  the  Selected  Reseri^e  of 
such  component  which  are  on  active  duty  (other 
than  for  training)  at  the  end  of  the  fiscal  year, 
and 

(2)  the  total  number  of  individual  members  not 
m  units  organised  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  who  are  on 
active  duty  (other  than  for  training  or  for  un- 
satisfactory participation  in  training)  without 
their  consent  at  the  end  of  the  fiscal  year. 
Whenever  such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  end  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such  re- 
serve component  shall  be  proportionately  in- 
creased by  the  total  authorised  strengths  of 
such  units  and  by  the  total  number  of  such  indi- 
vidual members. 

SEC.  412.  E.\D  STRE\GTHS  FOR  RESERVES  O.V  .AC 
TfiE  DLTY  L\  SVPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  section 
411(a).  the  reserve  components  of  the  Armed 
Forces  are  authorised,  as  of  September  30.  1996, 
the  following  number  of  Reserves  to  be  serving 
on  full-time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Sational  Guard,  for  the 
purpose  of  organising,  administering,  recruiting, 
instructing,  or  training  the  reserve  components: 

(1)  The  .Army  Sational  Guard  of  the  United 
States.  23,390. 

(2)  The  Army  Reserve.  11,575, 

(3)  The  Saval  Reserve.  17.587. 

(4)  The  Marine  Corps  Reserve.  2,559. 

(5)  The  Air  Sational  Guard  of  the  United 
States,  10,066. 

16)  The  Air  Force  Reserve.  628. 
SEC.  413.  COUSnSG  OF  CERTAIN  ACTT\'E  COMPO- 
SK\T      PF.RSOWKL      ASSIGSED      IS 
SIPPORT  OF  RESERVE  LOMPOSEST 
TRAINING. 

Section  414(c)  of  the  Sational  Defense  Author- 
isation Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  10  U.S.C.  12001  note)  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "The  Secretary"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  may  count  to- 
ward the  number  of  active  component  personnel 
required  under  paragraph  (1)  to  be  assigned  to 
serve  as  advisers  under  the  program  under  this 
section  any  active  component  personnel  who  are 
assigned  to  an  active  component  unit  (A)  that 
was  established  principally  for  the  purpose  of 
providing  dedicated  training  support  to  reserve 
component  units,  and  (B)  the  primary  mission  of 
which  is  to  provide  such  dedicated  training  sup- 
port.". 


SEC.  414.  INCREASE  IN  NUMBER  OF  ME\aERS  IN 
CERTAIN  GRADES  AITHORIZED  TO 
SERVE  ON  ACTTVE  DlTi  IS  SIPPORT 
OF  THE  RESERVES. 

(a)  OFFICERS.— The  table  m  section  12011(a)  of 
title  10,  United  States  Code,  is  amended  to  read 
as  follows: 


Grade 


Army      Savy 


Air 
Force 


.•Ma- 
rine 
Corps 


.Major  or  Lieutenant 
Commander 3.219     1.071        643       140 

Lieutenant  Coloneior 
Commander 1,524        520        672         90 

Colonel  or  Navy  Cap- 
tain           412         188        274         30" 

(b)  Sesior  EsLiSTED  MEMBERS.— The  table  m 
section  12012(a)  of  such  title  is  amended  to  read 
as  follows: 


■  Grade 


.4ir 


.Wa- 
.Army      Savy      p2"         nne 
'^°'"     Corps 


E-9 

E~8 


603 
2.585 


202 
429 


366 

890 


20 
94- 


SEC.  415.  RESERVES  ON  ACTTVE  DLTY  l.\  SUP- 
PORT OF  COOPEFtATTVE  THREAT  RE- 
DUCTION PROGRAMS  SOT  TO  BE 
COUNTED. 

Section  115(d)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"(8)  .Members  of  the  Selected  Reserve  of  the 
Ready  Reserve  on  active  duty  for  more  that  180 
days  to  support  programs  described  in  section 
12031b)  of  the  Cooperative  Threat  Reduction  Act 
of  1993  (title  XII  of  Public  Law  103-160:  22 
U.S.C.  5952(b)).". 

SEC.  416.  RESER\-ES  OS  .^CTTiE  DUTY  FOR  SOU 
TARYTO.WUTARi-  CO.\TACTS  AND 
CO.MP.ARABLE  ACTTilTIES  NOT  TO  BE 
COUNTED. 

Section  168  oj  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection  (f): 

"(f)  ACTIVE  Duty  Esd  Stresgths.—(1)  a 
member  of  a  reserve  component  referred  to  in 
paragraph  (2)  shall  not  be  counted  for  purposes 
of  the  following  personnel  strength  limitations: 

"I A)  The  end  strength  for  active-duty  person- 
nel authorised  pursuant  to  section  115(a)(1)  of 
this  title  for  the  fiscal  year  m  which  the  member 
carries  out  the  activities  referred  to  in  para- 
graph (2). 

"iB)  The  authorised  daily  average  for  mem- 
bers m  pay  grades  E-8  and  E-9  under  section 
517  of  this  title  for  the  calendar  year  in  which 
the  member  carries  out  such  activities. 

"(C)  The  authorised  strengths  for  commis- 
sioned officers  under  section  523  of  this  title  for 
the  fiscal  year  in  which  the  member  carries  out 
such  activities. 

"(2)  A  member  of  a  reserve  component  referred 
to  in  paragraph  (1)  is  any  member  on  active 
duty  under  an  order  to  active  duty  for  180  days 
or  more  who  is  engaged  in  activities  authorised 
under  this  section.". 

Subtitle  C— Military  Training  Student  Loads 

SEC.    421.    AUTHORIZATION   OF    TRAINING    STU 
DENT  LOADS 

(a)  Is  CESERAL.—For  fiscal  year  1996.  the 
components  of  the  .Armed  Forces  are  authorised 
average  military  training  loads  as  follows: 

(I)  The  Army.  75,013. 
(2l  The  Savy.  44.238. 

(3)  The  .Marine  Corps.  26.095. 

(4)  The  Air  Force.  33,232. 

(b)  Scope.— The  average  military  training  stu- 
dent loads  authorised  for  an  armed  force  under 


subsection  (a)  apply  to  the  active  and  reserve 
components  of  that  armed  force. 

(c)  ADJUSTMESTS.—The  average  military 
training  student  loads  authorised  in  subsection 
(a)  shall  be  adjusted  consistent  with  the  end 
strengths  authorised  in  subtitles  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the  manner 
in  which  such  adjustments  shall  be  apportioned. 
Subtitle  D — Authorization  of  Appropriation* 
SEC.  431.  AUTHORIZATIUS  OF  APPH(/PRHTIO.\S 
FOR  SaUT.\RY  PEKSOSSEL. 

There  is  hereby  authorised  to  be  appropriated 
to  the  Department  of  Defense  for  military  per- 
sonnel for  fiscal  year  1996  a  total  of 
$69,191,008,000.  The  authorisation  in  the  preced- 
ing sentence  supersedes  any  other  authorisation 
of  appropriations  (definite  or  indefinite)  for 
such  purpose  for  fiscal  year  199€ 

SEC.  432.  AUTHORIZATION  FOR  l.\CRE.\Sk  IN  AC- 
Tn'E-DUTY  EST)  .<iTRENGTHS. 

(a)  AVTHORiZATios.—  The'e  is  hereby  author- 
ised to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1996  for  military  personnel 
the  sum  of  $112,000,000.  Any  amount  appro- 
priated pursuant  to  this  section  shall  be  allo- 
cated, m  such  manner  as  the  Secretary  of  De- 
fense prescribes,  among  appropriations  for  ac- 
tive-component military  personnel  for  that  fiscal 
year  and  shall  be  available  only  to  increase  the 
number  of  members  of  the  Armed  Forces  on  ac- 
tive duty  during  that  fiscal  year  (compared  to 
the  number  of  members  that  would  be  on  active 
duty  but  for  such  appropriation). 

(b>  EFFECT  OS  E.\D  Strengths.— The  end- 
strength  authorisations  in  section  401  shall  each 
be  deemed  to  be  increased  by  such  number  as 
necessary  to  take  account  of  additional  members 
of  the  Armed  Forces  authorised  by  the  Secretary 
of  Defense  pursuant  to  subsection  (a). 
TITLE  V— MILITARY  PERSONNEL  POUCY 

[Title  V— A/1/  Pers  Policy} 

Subtitle  A — Officer  Personnel  Policy 
SEC.  SOI.  JOINT  OFFICER  MANAGEIHENT. 

(a)  CRITICAL  Joist  Duty  assigs.me.\t  Posi- 
TlO.ss.-Sectwn  661(d)(2)(A)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "1,000" 
and  inserting  m  lieu  thereof  "800". 

(b)  ADDITIOSAL  QVALIFYISG  JOIST  SERVICE.— 

Section  664  of  such  title  is  amended  by  adding  at 
the  end  the  following. 

"(i)  JOIST  Duty  Credit  for  Certais  Joist 
T.iSK  Force  assicsmests.—(1)  In  the  case  of 
an  officer  who  completes  service  in  a  qualifying 
temporary  joint  task  force  assignment,  the  Sec- 
retary of  Defense,  with  the  advice  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  may  (subject  to 
the  criteria  prescribed  under  paragraph  (4)) 
grant  the  officer — 

■Y.4^  credit  for  having  completed  a  full  tour  of 
duty  in  a  ioint  duty  ass,,  -ment:  or 

"(B)  credit  countable  for  determining  cumu- 
lative service  in  joint  duty  assignments. 

"(2)(A)  For  purposes  of  paragraph  (I),  a 
qualifying  temporary  joint  task  force  assignment 
of  an  officer  is  a  temporary  assignment,  any 
part  of  which  is  performed  by  the  officer  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section— 

"(i)  to  the  headquarters  staff  of  a  United 
States  joint  task  force  that  is  part  of  a  unified 
command  or  the  United  States  element  o)  the 
headquarters  staff  of  a  multinational  force,  and 

"(ii)  with  respect  to  which  the  Secretary  of 
Defense  determines  that  service  of  the  officer  in 
that  assignment  is  equivalent  to  that  which 
would  be  gained  by  the  officer  in  a  joint  duty 
assignment. 

"(B*  An  officer  may  not  be  granted  credit 
under  this  subsection  unless  the  officer  is  rec- 
ommended for  such  credit  by  the  Chairman  o' 
the  Joint  Chiefs  of  Staff. 

"(3)  Credit  under  paragraph  (I)  (including  a 
determination  under  paragraph  (2)(A)iti)  and  a 


recommendation  under  paragraph  (2j:B,  l^.;.', 
respect  to  such  credit)  may  be  granted  only  on 
a  case-by-case  basis  in  the  case  of  an  individual 
officer. 

"(4)  The  Secretary  of  Defense  shall  prescribe 
by  regulation  criteria  for  determining  whether 
an  officer  may  be  granted  credit  under  para- 
graph (I)  with  respect  to  service  in  a  qualifying 
temporary  joint  task  force  assignment.  The  cri- 
teria shall  apply  uniformly  among  the  armed 
forces  and  shall  include  the  following  require- 
ments: 

"(A)  For  an  officer  to  be  credited  as  having 
completed  a  full  tour  of  duty  in  a  joint  duty  as- 
signment, the  length  of  the  officer's  service  m 
the  qualifying  temporary  joint  task  force  assign- 
ment must  meet  the  requirements  of  subsection 
(a)  or  (c). 

"(B)  For  an  officer  to  be  credited  with  service 
for  purposes  of  determining  cumulative  service 
in  joint  duty  assignments,  the  officer  must  serve 
at  least  90  consecutive  days  in  the  qualifying 
temporary  joint  task  force  assignment. 

"(C)  The  service  must  be  performed  in  support 
of  a  mission  that  is  directed  by  the  President  or 
that  is  assigned  by  the  President  to  United 
States  forces  in  the  joint  task  force  involved. 

"(D)  The  joint  task  force  must  be  constituted 
or  designated  by  the  Secretary  of  Defense  or  by 
the  cornmander  of  a  combatant  command  or  of 
another  force. 

"(E)  The  joint  task  force  must  conduct  combat 
or  combat-related  operations  in  a  unified  action 
under  joint  or  multinational  command  and  con- 
trol. 

"(5)  Officers  for  whom  joint  duty  credit  is 
granted  pursuant  to  this  subsection  may  not  be 
taken  into  account  for  the  purposes  of  any  of 
the  following  provisions  of  this  title:  section 
661(d)(1).  section  663(a)(3),  section  662(b).  sub- 
section (a)  of  this  section,  and  paragraphs  (7). 
(8).  (9).  (11).  and  (12)  of  section  667. 

"(61  In  the  case  of  an  officer  credited  with 
having  completed  a  full  tour  of  duty  m  a  joint 
duty  assignment  pursuant  to  this  subsection, 
the  Secretary  of  Defense  rnay  waive  the  require- 
ment m  paragraph  ilXB)  of  section  661(c)  of 
this  title  that  the  tour  of  duty  m  a  joint  duty 
assignment  be  performed  after  the  officer  com- 
pletes a  program  of  education  referred  to  in 
paragraph  (l)(A)  of  that  section.  The  provisions 
of  subparagraphs  (C)  and  (D)  of  section 
661(c)(3)  of  this  title  shall  apply  to  such  a  waiv- 
er m  the  same  manner  as  to  a  waiver  under  sub- 
paragraph (A)  of  that  section.". 

ic)  Isformatios  is  assual  Report.— Section 
667  of  such  title  is  amended  by  striking  out 
paragraph  (16)  and  inserting  after  paragraph 
(15)  the  following  new  paragraph  (16). 

"(  )';  The  number  of  officers  granted  credit  for 
service  in  joint  duty  assignments  under  section 
664(i)  of  this  title  and— 

"I  A)  Of  those  officers— 

"(I I  the  number  of  officers  credited  with  hav- 
ing completed  a  tour  of  duty  m  a  joint  duty  as- 
signment: and 

'Y:i;  the  number  of  officers  granted  credit  for 
purposes  of  determining  cumulative  service  in 
joint  duty  assignments:  and 

"(B)  the  Identity  of  each  operation  for  which 
an  officer  has  been  granted  credit  pursuant  to 
section  664(1)  of  this  title  and  a  brief  description 
of  the  mission  of  the  operation.' . 

Id)  Applicability  of  Lisutatios  os  Waiver 
AUTHORITY.— Section  661(0(3)  of  such  title  is 
amended— 

(1)  in  the  third  sentence  of  subparagraph  (Di. 
by  striking  out  "The  total  number"  and  insert- 
ing 171  lieu  thereof  "In  the  case  of  officers  in 
grades  below  brigadier  general  and  rear  admiral 
(lower  half),  the  total  number",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  There  may  not  be  more  than  32  general 
and  flag  officers  on  artive  duty  at  the  same  time 
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who  were  selected  for  the  joint  specialty  while 
holding  a  general  or  flag  officer  grade  and  for 
whom  a  waiver  was  granted  under  this  subpara- 
graph.". 

(e)  Lescth  of  Secosd  Joist  TovR.—Section 
664  of  such  title  is  amended— 

(1)  in  subsection  (e)(2).  by  inserting  after  sub- 
paragraph (B)  the  following: 

"(C)  Service  described  in  subsection  (f)(6),  ex- 
cept that  no  more  than  10  percent  of  all  joint 
duty  assignments  shown  on  the  list  published 
pursuant  to  section  668(b)(2)(A)  of  this  title  may 
be  so  excluded  m  any  year.":  and 

(2)  in  subsection  (f)— 

(A)  m  the  matter  preceding  paragraph  (I),  by 
striking  out  "completion  of—"  and  inserting  in 
lieu  thereof  "completion  of  any  of  the  follow- 
ing:": 

(B)  by  striking  out  "a"  at  the  beginning  of 
paragraphs  (1).  (2).  (4).  and  (5)  and  inserting  in 
lieu  thereof  "A". 

(C)  by  striking  out  "cumulative"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "Cumu- 
lative": 

(D)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1).  (2).  and  (3)  and  ":  or"  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  period,  and 

(E)  by  adding  at  the  end  the  following: 

"(6)  A  second  joint  duty  assignment  that  is 
less  than  the  period  required  under  subsection 
(a),  but  not  less  than  two  years,  without  regard 
to  whether  a  waiver  was  granted  for  such  as- 
signment under  subsection  (b).". 

(f)  Techmcal  A.\tE.\D.\iEST.— Section  664(e)(1) 
of  such  title  is  amended  by  striking  out  "(after 
fiscal  year  !9'>^'" 

SEC.  502.  RETIRED  <,R.\J>E  FOR  OFFICER.S  t.\ 
GRADES  ABOVE  \L\JOR  GESERAL 
AND  REAR  .\D  \nR.\l. 

(a)  APPLICABILITY     u.-      I.V.E-IS-GRADE     RE- 

OVIREMESTS.— Section  1370  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  subsection  (a)(2)(A),  by  striking  out 
"and  below  lieutenant  general  or  vice  admiral": 
and 

(2)  iri  the  first  sentence  of  subsection  (d)(2)(B). 
as  added  effective  October  1,  1996,  by  section 
1641  of  the  Reserve  Officer  Personnel  .Manage- 
ment Act  (title  XVI  of  Public  Law  103-337:  108 
Stat.  2968).  by  striking  out  "and  below  lieuten- 
ant general  or  vice  admiral". 

(b)  Retiremest  is  Highest  Grade  Upos  Cer- 

TIFICATIOS  OF  SATISFACTORY  SERVICE.— Sub- 
Section  (c)  of  such  section  is  amended  to  read  as 
follows: 

"(C)  OFFICERS  l\  0-9  .4.VD  O-IO  GRADES.— <1) 
An  officer  who  is  serving  in  or  has  served  in  the 
grade  of  general  or  admiral  or  lieutenant  gen- 
eral or  vice  admiral  may  be  retiree'  •  i  that  grade 
under  subsection  (a)  only  after  in?  Secretary  of 
Defense  certifies  in  writing  to  the  President  and 
Congress  that  the  officer  served  on  active  duty 
satisfactorily  in  that  grade. 

"(2)  In  the  case  of  an  officer  covered  by  para- 
graph (1).  the  three-year  service-in-grade  re- 
quirement in  paragraph  (2)(A)  of  subsection  (a) 
may  not  be  reduced  or  waived  under  that  sub- 
section— 

"(A)  while  the  officer  is  under  investigation 
for  alleged  misconduct,  or 

"(B)  while  there  is  pending  the  disposition  of 
an  adverse  personnel  action  against  the  officer 
for  alleged  misconduct.". 

(c)  Repeal  of  Scperseded  Provi.sio.\s.— Sec- 
tions 3962(a).  5034.  5043(c),  and  8962(a)  of  such 
title  are  repealed. 

(d)  Tech.mcal  a.\d  Clerical  A\ie.\d.'he\ts.— 
(1)  Sections  3962(b)  and  8962(b)  of  such  title  are 
amended  by  striking  out  "(b)  Upon"  and  insert- 
ing in  lieu  thereof  "Upon". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  505  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  5034. 


(e)  Effective  Date  for  amesd.mest  to  Pro- 
_  visios  Takisg  Effect  is  1996.— The  amendment 
made  by  subsection  (a)(2)  shall  take  effect  on 
October  1.  1996.  immediately  after  subsection  (d) 
of  section  1370  of  title  10,  United  States  Code, 
takes  effect  under  section  1691(b)(1)  of  the  Re- 
serve Officer  Personnel  Afanagement  Act  (108 
Stat.  3026). 

(f)  Preservatios  of  applicability  of  Limi- 
TATios.— Section  1370(a)(2)(C)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "The 
number  of  officers  in  an  armed  force  in  a  grade" 
and  inserting  in  lieu  thereof  "In  the  case  of  a 
grade  below  the  grade  of  lieutenant  general  or 
vice  admiral,  the  number  of  members  of  one  of 
the  armed  forces  in  that  grade". 

(g)  Stylistic  A.\tESD.MESTS.— Section  1370  of 
title  10.  United  States  Code,  is  further  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  "(a)(1)" 
and  inserting  in  lieu  thereof  "(a/  Rule  for  Re- 
TiREsiEST  IS  Highest  Grade  Held  Satisfac- 
torily.—(D": 

(2)  in  subsection  (b),  by  inserting  "Retire- 
mest IS  Sext  Lower  Grade.—"  after  "(b)": 
and 

(3)  in  subsection  (d).  as  added  effective  Octo- 
ber 1,  1996.  by  section  1641  of  the  Reserve  Officer 
Personnel  .\fanagement  Act  (title  XVI  of  Public 
Law  103-337:  108  Stat.  2968).  by  striking  out 
"(d)(1)"  and  inserting  m  lieu  thereof  "(d)  RE- 
SERVE OFFICERS.— <1)". 

SEC.    503.    WEARI.\G    OF   ISSIGNIA    FOR  HIGHER 
GRADE  BEFORE  PROMOTIOS. 
(a)  ACTHORlTY  .A.\D  LIMIT AT!0\s.—(l )  Chapter 
45  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  lolloitino  npw  <:ertwT! 

"#777.  Wearing  of  insignia  of  higher  grade  be- 
fore promotinn  '  fritckingj:  authority;  reitric- 

tiont 
la)  .At  tH'jRil  r—.-Kn  ojjtcer  who  has  been  se- 
lected for  promotion  to  the  next  higher  grade 
may  be  authorised,  under  regulations  and  poli- 
cies of  the  Department  of  Defense  and  subject  to 
subsection  (b).  to  wear  the  insignia  for  that  next 
higher  grade.  An  officer  who  is  so  authorised  to 
wear  the  insignia  of  the  next  higher  grade  is 
said  to  be  frocked'  to  that  grade. 

"(bj  RESTRicTioss.—An  officer  may  not  be 
authorised  to  wear  the  insignia  for  a  grade  as 
described  in  subsection  (a)  unless — 

"(1)  the  Senate  has  given  its  advice  and  con- 
sent to  the  appointment  of  the  officer  to  that 
grade:  and 

"(2)  the  officer  is  serving  in,  or  has  received 
orders  to  serve  in,  a  position  for  which  that 
grade  is  authorised. 

"(c)  Besefits  Sot  To  Be  Cosstvred  as  ac- 
CRCI.KG. — (1)  Authority  provided  to  an  officer  as 
described  in  subsection  (a)  to  wear  the  insignia 
of  the  next  higher  grade  may  not  be  construed 
as  conferring  authority  for  that  officer  to — 

"(A)  be  paid  the  rate  of  pay  provided  for  an 
officer  m  that  grade  having  the  same  number  of 
years  of  service  as  that  officer:  or 

"(B)  assume  any  legal  authority  associated 
with  that  grade. 

"(2)  The  period  for  which  an  officer  wears  the 
insignia  of  the  next  higher  grade  under  such  au- 
thority may  not  be  taken  into  account  for  any 
of  the  following  purposes: 

"(A)  Seniority  in  that  grade. 

"(B)  Time  of  service  m  that  grade. 

"(d)     LiStlTATIOS    OS    SVMBER    OF    OFFICERS 

Frocked  to  Specified  Grades.— (D  The  total 
number  of  colonels  and  Savy  captains  on  the 
active-duty  list  who  are  authorised  as  described 
in  subsection  (a)  to  wear  the  insignia  for  the 
grade  of  brigadier  general  or  rear  admiral  (lower 
half),  as  the  case  may  be.  may  not  exceed  the 
following: 

"(A)  During  fiscal  years  1996  and  1997.  75. 

•(B)  During  fiscal  year  1998.  55. 

"(C)  After  fiscal  year  1998.  35. 


"(2)  The  number  of  officers  of  an  armed  force 
on  the  active-duty  list  who  are  authorised  as 
described  in  subsection  (a)  to  wear  the  insignia 
for  a  grade  to  which  a  limitation  on  total  num- 
ber applies  under  section  523(a)  of  this  title  for 
a  fiscal  year  may  not  exceed  1  percent  of  the 
total  number  provided  for  the  officers  in  that 
grade  in  that  armed  force  m  the  administration 
of  the  limitation  under  that  section  for  that  fis- 
cal year.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"777.  Wearing  of  insignia  of  higher  grade  before 
promotion  (frocking):  authority: 
restrictions.". 

(b)  Temporary  Variatios  of  Limit.atioss  os 
SCMBERs  OF  Frocked  Officers.— In  the  ad- 
ministration of  section  777(d)(2)  of  title  10.  Unit- 
ed States  Code  (as  added  by  subsection  (a)),  the 
percent  limitation  applied  under  that  section  for 
fiscal  year  1996  shall  be  2  percent  (instead  of  I 
percent). 

(c)  Report.— Not  later  than  September  1. 1996. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  providing  the  assessment  of  the 
Secretary  on  the  practice,  known  ffs  "frocking". 
of  authorising  an  officer  who  has  been  selected 
for  promotion  to  the  next  higher  grade  to  wear 
the  insignia  for  that  next  higher  grade.  The  re- 
port shall  include  the  Secretary's  assessment  of 
the  appropriate  number,  if  any.  of  colonels  and 
Savy  captains  to  be  eligible  under  section 
777(d)(1)  of  title  10.  United  States  Code  (as 
added  by  subsection  (a)),  to  wear  the  insignia 
for  the  grade  of  brigadier  general  or  rear  admi- 
ral (lower  half). 

SEC.  504.  ACTHORlTY-  TO  EXTE.\D  TR.\.\SITIO\ 
PERIOD  FOR  OFFK  ERS  SELECTED 
FOR  E.\KI.Y  RETIREMEST 

(a)  Selective  Hetihemest  df  Wahrast  Offi- 
cers.—Section  581  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an  offi- 
cer otherwise  approved  for  early  retirement 
under  this  section  in  order  to  prevent  a  personal 
hardship  to  the  officer  or  for  other  humani- 
tarian reasons.  Any  such  deferral  shall  be  made 
on  a  case-by-case  basis  considering  the  cir- 
cumstances of  the  case  of  the  particular  officer 
concerned.  The  authority  of  the  Secretary  to 
grant  such  a  deferral  may  not  be  delegated.". 

(b)  SELECTIVE  Early  Retiremest  of  active- 
DcTY  Officers.— Section  638(b)  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an  offi- 
cer otherwise  approved  for  early  retirement 
under  this  section  or  section  638a  of  this  title  in 
order  to  prevent  a  personal  hardship  to  the  offi- 
cer or  for  other  humanitarian  reasons.  Arty  such 
deferral  shall  be  made  on  a  case-by-case  basis 
considering  the  circumstances  of  the  case  of  the 
particular  officer  concerned.  The  authority  of 
the  Secretary  to  grant  such  a  deferral  may  not 
be  delegated.". 
SEC  SOS.  ARMY  OFFICER  MA.VA7.VG  LEVELS. 

(a)  Is  Gesehal.—iI)  Chapter  331  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  the  tab!/'  nf  srrtions  the  following  new  sec- 
tion: 

"§3201.     Dfficers    itn    actife    duty:     minimum 

strength  based  on  requirements 

"(a)  The  Sccrt-taty  o)  the  .-irmy  shall  ensure 
that  (beginning  with  fiscal  year  1999)  the 
strength  at  the  end  of  each  fiscal  year  of  officers 
on  active  duty  is  sufficient  to  enable  the  Army 
to  meet  at  least  that  percentage  of  the  pro- 
grammed manpower  structure  for  officers  for  the 
active  component  of  the  Army  that  is  provided 


for  m  the  most  recent  Defense  Planning  Guid- 
ance issued  by  the  Secretary  of  Defense. 

"(b)  The  number  of  officers  on  active  duty 
shall  be  counted  for  purposes  of  this  section  in 
the  same  manner  as  applies  under  section 
115(a)(1)  of  this  title. 

"(c)  In  this  section: 

"(1)  The  term  programmed  manpower  struc- 
ture' means  the  aggregation  of  billets  describing 
the  full  manpower  requirements  for  units  and 
organisations  in  the  programmed  force  struc- 
ture. 

"(2)  The  term  'programmed  force  structure' 
means  the  set  of  units  and  organisations  that 
exist  in  the  current  year  and  that  is  planned  to 
exist  in  each  future  year  under  the  then-current 
Future-  Years  Defense  Program. ". 

(2)  The  table  of  sections  at  the  beginning  of 

such    chapter   is   amended   by    inserting    after 

"Sec."  the  following  new  item: 

"3201.     Officers    on     active    duty:     minimum 

strength  based  on  requirements.". 

(b)    ASSISTA.\CE    IS    ACCOMPLISHISG    REQUIRE- 

MEST.—The  Secretary  of  Defense  shall  provide 
to  the  Army  sufficient  personnel  and  financial 
resources  to  enable  the  Army  to  meet  the  re- 
quirement specified  in  section  3201  of  title  10. 
United  States  Code,  as  added  by  subsection  (a). 
SEC     506.    AITHORITY     FOR    MEDICAL     DEP.kRT 
ME\T  OFFICERS  OTHER   THA.\  PHY 
S/CiA-V.S   TO  BE  .KPPOIWED  AS  SUR- 
GEON GENERAL. 

(a)  SVRGEOS    GESERaL    UF    the    ARMY.  — The 

third  sentence  of  section  3036(b)  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
"The  Surgeon  General"  the  following:  "may  be 
appointed  from  officers  in  any  corps  of  the 
Army  Medical  Department  atid". 

(b)  SVRGEOS  GESERAL  OF  THE  SAVY.— Section 
5137  of  such  title  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a),  by 
striking  out  "in  the  .\fedical  Corps"  and  insert- 
ing in  lieu  thereof  "in  any  corps  of  the  Savy 
.Medical  Department":  and 

(2)  in  subsection  (b).  by  striking  out  "in  the 
.Medical  Corps"  and  inserting  in  lieu  thereof 
"who  is  qualified  to  be  the  Chief  of  the  Bureau 
of  .Medicine  and  Surgery". 

(C)   SCRGEOS   GESERAL   OF   THE   AIR    FORCE.— 

The  first  sentence  of  section  8036  of  such  title  is 
amended  by  striking  out  "designated  as  medical 
officers  under  section  8067(a)  of  this  title"  and 
inserting  in  lieu  thereof  "in  the  Air  Force  medi- 
cal department". 

SEC.  507.  DEPCTY  JUDGE  ADVOCATE  GENERAL  OF 
THE  AIR  FORCE. 

(a)  Tescre  a\d  Grade  of  Deputy  Judge  ad- 
vocate GESERAL.— Section  8037(d)(1)  of  such 
title  IS  amended — 

(1)  in  the  second  sentence,  by  striking  out 
"two  years'"  and  inserting  in  lieu  thereof  "four 
years"':  and 

(2)  by  striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  "An  officer 
appointed  as  Deputy  Judge  Advocate  General 
who  holds  a  lower  regular  grade  shall  be  ap- 
pointed m  the  regular  grade  of  major  general.  ". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  to  any  appointment  to 
the  position  of  Deputy  Judge  Advocate  General 
of  the  Air  Force  that  is  made  after  the  date  of 
the  enactment  of  tht.<!  .Act. 

SEC  5(W  AUTHORITY  FOR  TEMPOIHRY  PRO- 
MOTIOSS  for  CERT.iJS  V.4VT  UEU- 
TENANTS  WITH  CRITICAL  SKILLS. 

(a)  E.XTESSIOS  OF  AL'THORITY.-Subsection  (f) 
of  section  5721  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "September  30,  1995  " 
and  inserting  m  lieu  thereof  "September  30 
1996  ". 

(b)  Limit  ATlos.— Such  section  is  further 
amended — 

(1)  by  redesignating  subsection  (fi.  as  amend- 
ed by  subsection  (a),  as  subsection  (g):  and 


(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection  (f): 

"(f)  Limit ATios  os  Scmber  of  Eligible  Po- 
siTioss.—(l)  An  appointment  under  this  section 
may  only  be  made  for  service  in  a  position  des- 
ignated by  the  Secretary  of  the  Savy  for  pur- 
poses of  this  section.  The  number  of  positions  so 
designated  may  not  exceed  325. 

"(2)  Whenever  the  Secretary  makes  a  change 
to  the  positions  designated  under  paragraph  (1). 
the  Secretary  shall  submit  notice  of  the  change 
in  writing  to  Congress.". 

(c)  Report.— Sot  later  than  April  I.  1996,  the 
Secretary  of  Defense  shall  submit  to  Congress  a 
report  providing  the  Secretary's  assessment  of 
that  continuing  need  for  the  promotion  author- 
ity under  section  5721  of  title  10,  United  States 
Code.  The  Secretary  shall  include  in  the  report 
the  following: 

(1)  The  nature  and  grade  structure  of  the  po- 
sitions for  which  such  authority  has  been  used. 

(2)  The  cause  or  causes  of  the  reported  chron- 
ic shortages  of  qualified  personnel  m  the  re- 
quired grade  to  fill  the  positions  specified  under 
paragraph  (1). 

(3)  The  reasons  for  the  perceived  inadequacy 
of  the  officer  promotion  system  (including 
"below-the-sone"  selections)  to  provide  suffi- 
cient officers  in  the  required  grade  to  fill  those 
positions. 

(4)  The  extent  to  which  a  bonus  program  or 
some  other  program  would  be  a  more  appro- 
priate means  of  resolving  the  reported  chronic 
shortages  in  engineering  positions. 

(d)  CLERICAL    AMESDMESTS.— Section    5721    Of 

title  10.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Subsection   (a)   is  amended  by   inserting 

"PROMOTIOS  authority  FOR  CERTAIS  OFFICER 

With  CRITICAL  Skills.— "  after  "(a)". 

(2)  Subsection  (b)  is  amended  by  inserting 
"STATUS  OF  Officers  Appoisted.-'  after 
"(b)". 

(3)  Subsection  (c)  is  amended  by  inserting 
"Board  Reco.v.mesdatios  Reqvired.—"  after 
"(c)". 

(4)  Subsection  (d)  is  amended  by  inserting 
"ACCEPTA.\CE  ASD  EFFECTIVE  DATE  OF  APPOIST- 

mest.—"  after   "(d)". 

(5)  Subsection  (e)  is  amended  by  inserting 
""Termisatios  OF  APPOisTMEST.—  "  after  ""(e)"". 

(6)  Subsection  (g),  as  redesignated  by  sub- 
section (b)(1),  is  amended  by  inserting  ""Termi- 
satios OF  APPOISTMEST   AUTHORITY.— ""  after 

•"(g)". 

(e)  EFFECTIVE  Date.— Subsection  (f)  of  section 
.'i721  of  title  10.  United  States  Code,  as  added  by 
subsection  (b)(2).  shall  take  effect  at  the  end  of 
the  30-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  to  any 
appointment  under  that  section  after  the  end  of 
such  period. 

SEC  509.  RETIREME.ST  FOR  >TARS  OF  SERMCE 
OF  DIRECTORS  Of  ADMISSIOSS  OF 
.HIUTARY  AND  AIR  FORCE  ACAD- 
EMIES. 

(a)  .Military  Academy.— <1)  Section  3920  of 
title  10,  United  States  Code,  is  amended  to  read 

as  follows: 

"^3920.    .More    than    thirty    years:    permanent 
professors  and  the  Director  of  .Admissions  of 
the  United  States  Military  .Academy 
"(a)  The  .secretary  oi  the  Army  may  reure  an 
officer  specified  m  subsection  (b)  who  has  more 
than  30  years  of  service  as  a  commissioned  offi- 
cer. 

"(b)  Subsection  (a)  applies  in  the  case  of  the 
following  officers: 

"(1)  Any  permanent  professor  of  the  United 
States  .Military  Academy. 

""(2)  The  Director  of  Admissions  of  the  United 
States  .Military  Academy."'. 

(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  367 
of  such  title  is  amended  to  read  as  follows: 


""3920.  .More  than  thirty  years:  permanent  pro- 
fessors and  the  Director  of  Admis- 
sions of  the  United  States  .Mili- 
tary Academy.", 
(b)  AiH  FORCE  Academy.— (1)  Section  3920  of 

title  :0.  United  States  Code,  is  amended  to  read 

o'  follows: 

''f8920     More    than    thirty    years     pf-manent 
professors  and  the  Director  of  Admissions  of 
the  United  States  Air  Force  Academy 
"(a)  The  Si   ■■  :.i\.       v:,   .Atr  F'jrce  may  retire 

an  officer  specified  in  subsection  (b)  who  has 

more  than  30  years  of  service  as  a  commissioned 

officer, 
"(b)  Subsection  (a)  applies  in  the  case  of  the 

following  officers: 

""(1)  Any  permanent  professor  of  the  United 

States  Air  Force  Academy. 
""(2)  The  Director  of  Admissions  of  the  United 

States  Air  Force  Academy."'. 
(2)  The  item  relating  to  such  section  in  the 

table  of  sections  at  the  beginning  of  chapter  867 

of  such  title  is  amended  to  read  as  follows: 
"8920.  .More  than  thirty  years:  permanent  pro- 
fessors and  the  Director  of  Admis- 
sions  of  the    United   States    Air 
Force  Academy."". 

Subtitle  B~Matterfi  Relating  to  Resene 
i  umponents 
SEC  511.  E.VrE.SSIOS  OF  CERTAIS  RESERVE  OFFI- 
CER .^LA..\AGE.\a:.ST  AITHORITIES. 

(a)  Grade  Deter.^iisatios  avthority  for 
CERTAIS  Reserve  .Medical  Officers— Section 
3359(b)  and  8359(b)  of  title  10.  United  States 
Code,  are  each  amended  by  striking  out  "Sep- 
tember 30.  1995"  and  inserting  in  lieu  thereof 

"September  30,  1996". 

(b)  PROMOTIOS  AUTHORITY  FOR  CERTAIS  RE- 
SERVE Officers  Servisg  os  active  Duty.— 
Sections  3330(d)  and  8380(d)  of  title  10.  United 
States  Code,  are  each  amended  by  striking  out 
"'September  30,  1995  "  and  inserting  in  lieu  there- 
of "September  30.  1996". 

(c)  Years  of  Service  for  .Masdatory  Tr.a.ss- 
FER  to  the  Retired  Reserve.— Section  1016(d) 
of  the  Department  of  Defense  Authorisation 
Act.  1984  (10  U.S.C.  3360)  is  amended  by  striking 
out  "September  30,  1995  "  and  inserting  m  lieu 
thereof  "September  30.  1996". 

SEC.  512  MOBIUZ.ATIO\  INCOME  I.KSURANCE 
i"F.<><,ft\M  FOR  ME.»BERS  OF  RE-ADY" 
RESERVE. 

(a)  Establishmest  of  Program.— <i)  Subtitle 
E  of  title  10.  United  States  Code,  is  amended  by 
inserting  after  chapter  1213  the  following  new 

chapter 

"CH.aptkr  i::i4— ready  reserve 

MOBIUZATIO.S  INCOME  ISSUR.ASCE 
"Sec. 

"12521.  Definitions. 

"12522.  Establishment  of  insurance  program. 
"12523.  Risk  insured. 

"12524.  Enrollment  and  election  of  benefits. 
"12525.  Benefit  amounts. 
"12526.  Premiums. 
"12527.  Payment  of  premiums. 
""12528.  Reserve  .Mobilisation  Income  Insurance 

Fund. 
"12529.  Board  of  Actuaries. 
"12530.  Payment  of  benefits. 
"12531.  Purchase  of  insurance. 
""12532.    Termination   for   nonpayment   of  pre- 

'riiums:  forfeiture. 
-$12521.  DefiniHont 
'"In  this  chapter: 

"(1)  The  term  'insurance  program'  means  the 
Ready  Reserve  .Mobilisation  Income  Insurance 
Program  established  under  section  12522  of  this 
title. 

"(2)  The  term  'covered  service'  means  active 
duty  performed  liy  a  member  of  a  reserve  compo- 
nent under  an  order  to  active  duty  for  a  period 
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of  more  than  30  days  ichich  specifies  that  the 
member's  service — 

"(A)  is  in  support  of  an  operational  mission 
for  which  members  of  the  reserve  components 
have  been  ordered  to  active  duty  without  their 
consent:  or 

"(B)  is  in  support  of  forces  activated  during  a 
period  of  war  declared  by  Congress  or  a  period 
of  national  emergency  declared  by  the  President 
or  Congress. 

"(3)  The  term  insured  member'  means  a  mem- 
ber of  the  Ready  Reserve  who  is  enrolled  for 
cdverage  under  the  insurance  program  in  ac- 
cordance with  section  12324  of  this  title. 

"14)  The  term  'Secretary'  means  the  Secretary 
of  Defense. 

"(5)  The  term  'Department'  means  the  Depart- 
ment of  Defense. 

"(6)  The  term  'Board  of  Actuaries'  means  the 
Department  of  Defense  Education  Benefits 
Board  of  Actuaries  referred  to  in  section 
2006(e)(1)  of  this  title. 

"(7)  The  term  'Fund'  means  the  Reserve  .Mobi- 
lization Income  Insurance  Fund  established  by 
section  125281a)  of  this  title. 
"§12522.  Ettablithment  of  inturance  program 

"(a)  ESTABLISHMENT. — The  Secretary  shall  es- 
tablish for  members  of  the  Ready  Reserve  (in- 
cluding the  Coast  Guard  Reserve)  an  insurance 
program  to  be  linown  as  the  Ready  Re.serve  .Mo- 
bilization Income  Insurance  Program'. 

"(b)  .AD.\tI.\ISTRATIOS.—The  insurance  pro- 
gram shall  be  administered  by  the  Secretary. 
The  Secretary  may  prescribe  in  regulations  such 
rules,  procedures,  and  policies  as  the  Secretary 
considers  necessary  or  appropriate  to  carry  out 
the  insurance  program. 

"(C)  AGREE.MEST  WITH  SECRET.ARY  OF  TRASS- 
PORT.ATIOS.—The  Secretary  and  the  Secretary  of 
Transportation  shall  enter  into  an  agreement 
with  respect  to  the  administration  of  the  insur- 
ance program  for  the  Coast  Guard  Reserve. 
"§12523.  Ritk  intured 

"(a)  /.v  GESERAL.—The  insurance  program 
shall  insure  members  of  the  Ready  Reserve 
against  the  risk  of  being  ordered  into  covered 
service. 

"(b)  E.\TITLE.yiE.\T  TO  BE\EFITS.—<1 )  An  in- 
sured member  ordered  into  covered  service  shall 
be  entitled  to  payment  of  a  benefit  for  each 
month  (and  fraction  thereof)  of  covered  service 
that  exceeds  30  days  of  covered  service,  except 
that  no  member  may  be  paid  under  the  insur- 
ance program  for  more  than  12  months  of  cov- 
ered service  served  during  any  period  of  18  con- 
secutive months. 

"(2)  Payment  shall  be  based  solely  on  the  in- 
sured status  of  a  member  and  on  the  period  of 
covered  service  served  by  the  member.  Proof  of 
loss  of  income  or  of  expenses  incurred  as  a  result 
of  covered  service  may  not  be  required. 
"§12524.  Enrollment  and  election  of  benefit* 

'lai  EsROLLME.\T.—'lt  Except  as  provided  in 
subsection  if),  upon  first  becoming  a  member  of 
the  Ready  Reserve,  a  member  shall  be  automati- 
cally enrolled  for  coverage  under  the  insurance 
program.  An  automatic  enrollment  of  a  member 
shall  be  void  if  within  60  days  after  first  becom- 
ing a  member  of  the  Ready  Reserve  the  member 
declines  insurance  under  the  program  in  accord- 
ance with  the  regulations  prescribed  by  the  Sec- 
retary. 

"(2i  Promptly  after  the  insurance  program  is 
established,  the  Secretary  shall  offer  to  members 
of  the  reserve  componenrs  who  are  then  members 
of  the  Ready  Reserve  (other  than  members  ineli- 
gible under  subsection  (f))  an  opportunity  to  en- 
roll for  coverage  under  the  insurance  program. 
.4  member  who  fails  to  enroll  within  60  days 
after  being  offered  t'ne  opportunity  shall  be  con- 
sidered as  having  declined  to  be  insured  under 
the  program. 

"(3.1  .4  member  of  the  Ready  Reservt  ifteliSible 
to  enroll  under  subsection  (f)  shall  b^^tTforded 


an  opportunity  to  enroll  upon  being  released 
from  active  duty  m  accordance  with  regulations 
prescribed  by  the  Secretary  if  the  member  has 
not  previously  had  the  opportunity  to  be  en- 
rolled under  paragraph  (ll  or  (2).  .4  member  who 
fails  to  enroll  within  60  days  after  being  af- 
forded that  opportunity  shall  be  considered  as 
having  declined  to  be  insured  under  the  pro- 
gram. 

"(b)  Electio.s'  of  Besefit  AstovsT .—The 
amount  of  a  member's  monthly  benefit  under  an 
enrollment  shall  be  the  basic  benefit  under  sub- 
section (a)  of  section  12525  of  this  title  unless 
the  member  elects  a  different  benefit  under  sub- 
section (b)  of  such  section  within  60  days  after 
first  becoming  a  member  of  the  Ready  Reserve  or 
within  60  days  after  being  offered  the  oppor- 
tunity to  enroll,  as  the  case  may  be. 

"(c)  Electioss  Irrevocable.— (I)  An  election 
to  decline  insurance  pursuant  to  paragraph  (1) 
or  (2)  of  subsection  (a)  is  irrevocable. 

"(2)  The  amount  of  coverage  may  not  be  in- 
creased after  enrollment. 

"(d)  Electios  To  TERMISATE.—A  member 
may  terminate  an  enrollment  at  any  time. 

'(e)  ISFORMATIOS  TO  BE  FVRMSHED.—The 
Secretary  shall  ensure  that  members  referred  to 
in  subsection  (a)  are  given  a  written  expla- 
nation of  the  insurance  program  and  are  ad- 
vised that  they  have  the  right  to  decline  to  be 
insured  and,  if  not  declined,  to  elect  coverage 
for  a  reduced  benefit  or  an  enhanced  benefit 
under  subsection  (b). 

"(f)  Members  Iselicible  To  Esroll.— Mem- 
bers of  the  Ready  Reserve  serving  on  active  duty 
(or  full-time  Sational  Guard  duty)  are  not  eligi- 
ble to  enroll  for  coverage  under  the  insurance 
program.  The  Secretary  may  define  any  addi- 
tional category  of  members  of  the  Ready  Reserve 
to  be  excluded  from  eligibility  to  purchase  insur- 
ance under  this  chapter. 
"§12525.  Benefit  amountt 

"(a)  Basic  Besefit.— The  basic  benefit  for  an 
insured  member  under  the  insurance  program  is 
SI. 000  per  month  (as  adjusted  under  subsection 
(d». 

"(b)  REDl'CEV  .ASD  ESHASCED  BESEFITS.— 
Under  the  regulations  prescribed  by  the  Sec- 
retary, a  person  enrolled  for  coverage  under  the 
iJisurance  program  may  elect — 

"(1)  a  reduced  coverage  benefit  equal  to  one- 
half  the  amount  of  the  basic  benefit:  or 

"(2)  an  enhanced  benefit  in  the  amount  of 
$1,500,  S2,000,  $2,500,  $3,000.  $3,300,  $4,000. 
$4,500.  or  $5,000  per  month  (as  adjusted  under 
subsection  (d)). 

"(C)     AMOI'ST     for     P.ARTIAL     MOSTH.—The 

amount  of  insurance  payable  to  an  insured 
member  for  any  period  of  covered  service  that  is 
less  than  one  month  shall  be  determined  by  mul- 
tiplying '  m  of  the  monthly  benefit  rate  for  the 
member  by  the  number  of  days  of  the  covered 
service  served  by  the  member  during  such  pe- 
riod. 

"(d)  ADJVSTStES'T  OF  AMOV.VTS.-d )  The  Sec- 
retary shall  determine  annually  the  effect  of  in- 
flation on  benefits  and' shall  adjust  the  amounts 
set  forth  m  subsections  (a)  and  (b)(2)  to  main- 
tain the  constant  dollar  value  of  the  benefit. 

"(2)  If  the  amount  of  a  benefit  as  adjusted 
under  paragraph  (1)  is  not  evenly  divisible  by 
$10.  the  amount  shall  be  rounded  to  the  nearest 
multiple  of  $10.  except  that  an  amount  evenly 
divisible  by  $3  but  not  by  $10  shall  be  rounded 
to  the  next  lower  amount  that  is  evenly  divisible 
by  $10. 
"§12526.  Premiumw 

"(a)  Establishmest  of  Rates.— (1)  The  Sec- 
retary, in  consultation  with  the  Board  of  .Actu- 
aries, shall  prescribe  the  premium  rates  for  in- 
surance under  the  insurance  program. 

"(2 1  The  Secretary  shall  prescribe  a  fixed  pre- 
mium rate  for  each  $1 ,000  of  monthly  insurance 
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benefit.  The  premium  amount  shall  be  equal  to 
the  share  of  the  cost  attributable  to  insuring  the 
member  and  shall  be  the  same  for  all  members  of 
the  Ready  Reserve  who  are  insured  under  the 
insurance  program  for  the  same  benefit  amount. 
The  Secretary  shall  prescribe  the  rate  on  the 
basis  of  the  best  available  estimate  of  risk  and 
financial  exposure,  levels  of  subscription  by 
members,  and  other  relevant  factors. 

"(b)  Level  PREMIVMS.—The  premium  rate 
prescribed  for  the  first  year  of  insurance  cov- 
erage of  an  insured  member  shall  be  continued 
without  change  for  subsequent  years  of  insur- 
ance coverage,  except  that  the  Secretary,  after 
consultation  with  the  Board  of  Actuaries,  may 
adjust  the  premium  rate  m  order  to  fund  infla- 
tion-ad)usted  benefit  increases  on  an  actuarially 
sound  basis. 
"§12527.  Payment  of  premium* 

"(a)  .Methods  of  PAYME.sT—il)  The  monthly 
premium  for  coverage  of  a  member  under  the  in- 
surance program  shall  be  deducted  and  withheld 
from  the  insured  member's  pay  for  each  month. 

"(2)  .An  insured  member  who  does  not  receive 
pay  on  a  monthly  basis  shall  pay  the  Secretary 
directly  the  premium  amount  applicable  for  the 
level  of  benefits  for  which  the  member  is  in- 
sured. 

"(b)  ADVA.KCE  Pay  for  Premium.— The  Sec- 
retary concerned  may  advance  to  an  insured 
member  the  amount  equal  to  the  first  insurance 
premium  payment  due  under  this  chapter.  The 
advance  may  be  paid  out  of  appropriations  for 
military  pay.  .An  advance  to  a  member  shall  be 
collected  from  the  member  either  by  deducting 
and  withholding  the  amount  from  basic  pay 
payable  for  the  member  or  by  collecting  it  from 
the  member  directly.  .Vo  disbursing  or  certifying 
officer  shall  be  responsible  for  any  loss  resuUr 
from  an  advance  under  this  subsection. 

"(c)  PREMIUMS  To  Be  Deposited  is  Fusd.— 
Premium  amounts  deducted  and  withheld  from 
the  pay  of  -insured  members  and  premium 
amounts  paid  directly  to  the  Secretary  shall  be 
credited  monthly  to  the  Fund. 
"§12528.  Reterve  Mobilization  Income  Insur- 
ance Fund 

"(a)  Establishmest.— There  is  established  on 
the  books  of  the  Treasury  a  fund  to  be  known 
as  the  Reserve  .Mobilization  Income  Insurance 
Fund',  which  shall  be  admini.'stered  by  the  Sec- 
retary of  the  Treasury,  The  Fund  shall  be  used 
for  the  accumulation  of  funds  m  order  to  fi- 
nance the  liabilities  of  the  insurance  program 
on  an  actuarially  sound  basis. 

"(b)  ASSETS  OF  FVSD.— There  shall  be  depos- 
ited into  the  Fund  the  following: 

"(1)  Premiums  paid  under  section  12527  of  this 
title. 

"(2)  Any  amount  appropriated  to  the  Fund. 

"(3)  Any  return  on  investment  of  the  assets  of 
the  Fund. 

"(c)  AVAILABILITY.— Amounts  in  the  Fund 
shall  be  available  for  paying  insurance  benefits 
under  the  insurance  program. 

"(d)  ISVESTMEST  OF  ASSETS  OF  FCSD.—The 
Secretary  of  the  Treasury  shall  invest  such  por- 
tion of  the  Fund  as  is  not  m  the  judgment  of  the 
Secretary  of  Defense  required  to  meet  current  li- 
abilities. Such  investments  shall  be  in  public 
debt  securities  with  maturities  suitable  to  the 
needs  of  the  Fund,  as  determined  by  the  Sec- 
retary of  Defense,  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market  yields 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities.  The  in- 
come on  such  investments  shall  he  credited  to 
the  Fund. 

"(e)  ASSVAL  .AccousTiSG.—At  the  beginning 
of  each  fiscal  year,  the  Secretary,  in  consulta- 
tion with  the  Board  of  Actuaries  and  the  Sec- 
retary of  the  Treasury,  shall  determine  the  fol- 
lowing: 


December  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


36421 


"(1)  The  projected  amount  of  the  premiums  to 
be  collected,  investment  earnings  to  be  received, 
and  any  transfers  or  appropriations  to  be  made 
for  the  Fund  for  that  fiscal  year. 

"(2)  The  amount  for  that  fiscal  year  of  any 
cumulative  unfunded  liability  (including  any 
negative  amount  or  any  gam  to  the  Fund)  re- 
sulting from  payments  of  benefits. 

"(3)  The  amount  for  that  fiscal  year  (includ- 
ing any  negative  amount)  of  any  cumulative  ac- 
tuarial gam  or  loss  to  the  Fund. 
"§12529.  Board  of  ActuaHet 

"(a)  .ACTV.ARIAL  RESPOSSIBILITY.—The  Board 
of  Actuaries  shall  have  the  actuarial  respon- 
sibility for  the  insurance  program. 

"(b)  Valcatio.\s  a.\d  Premium  Recom.uesda- 
Tioss.—The  Board  of  Actuaries  shall  carry  out 
periodic  actuarial  valuations  of  the  benefits 
under  the  insurance  program  and  determine  a 
premium  rate  methodology  for  the  Secretary  to 
use  in  setting  premium  rates  for  the  insurance 
program.  The  Board  shall  conduct  the  first 
valuation  and  determine  a  premium  rate  meth- 
odology not  later  than  six  months  after  the  in- 
surance program  is  established. 

"(C)    EFFECTS   OF   CHASGED    BESEFITS.—If  at 

the  time  of  any  actuarial  valuation  under  sub- 
section (b)  there  has  been  a  change  in  benefits 
under  the  insurance  program  that  has  been 
made  since  the  last  such  valuation  and  such 
change  in  benefits  increases  or  decreases  the 
present  value  of  amounts  payable  from  the 
Fund,  the  Board  of  Actuaries  shall  determine  a 
premium  rate  methodology,  and  recommend  to 
the  Secretary  a  premium  schedule,  for  the  liq- 
uidation of  any  liability  (or  actuarial  gain  to 
the  Fund)  resulting  from  such  change  and  any 
previous  such  changes  so  that  the  present  value 
of  the  sum  of  the  scheduled  premium  payments 
(or  reduction  m  payments  that  would  otherwise 
be  made)  equals  the  cumulative  increase  (or  de- 
crease) in  the  present  value  of  such  benefits. 

"(d)  ACTUARIAL  GaISS  OR  LOSSES.— If  at  the 
time  of  any  such  valuation  the  Board  of  .Actuar- 
ies determines  that  there  has  been  an  actuarial 
gain  or  loss  to  the  Fund  as  a  result  of  changes 
in  actuarial  assumptions  since  the  last  valu- 
ation or  as  a  result  of  any  differences,  between 
actual  and  expected  experience  since  the  last 
valuation,  the  Board  shall  recommend  to  the 
Secretary  a  premium  rate  schedule  for  the  amor- 
tization of  the  cumulative  gain  or  loss  to  the 
Fund  resulting  from  such  changes  in  assump- 
tions and  any  previous  such  changes  in  assump- 
tions or  from  the  differences  in  actual  and  ex- 
pected experience,  respectively,  through  an  in- 
crease or  decrease  m  the  payments  that  would 
otherwise  be  made  to  the  Fund. 

"(e)  IssuFFiciEST  Assets.— If  at  any  time  li- 
abilities of  the  Furxl  exceed  assets  of  the  Fu7id 
as  a  result  of  members  of  the  Ready  Reserve 
being  ordered  to  active  duty  as  described  in  sec- 
tion 12521(2)  of  this  title,  and  funds  are  unavail- 
able to  pay  benefits  completely,  the  Secretary 
shall  request  the  President  to  submit  to  Coiigress 
a  request  for  a  special  appropriation  to  cover 
the  unfunded  liability.  If  appropriations  are  not 
made  to  cover  an  unfunded  liability  in  any  fis- 
cal year,  the  Secretary  shall  reduce  the  amount 
of  the  benefits  paid  under  the  insurance  pro- 
gram to  a  total  amount  that  does  not  exceed  the 
assets  of  the  Fund  expected  to  accrue  by  the  end 
of  such  fiscal  year.  Benefits  that  cannot  be  paid 
because  of  such  a  reduction  shall  be  deferred 
and  may  be  paid  only  after  and  to  the  extent 
that  additional  funds  become  available. 

"(f)     DEFISITIOS     OF    PRESE.\T     VALUE.— The 

Board    of    Actuaries    shall    define    the    term 
present  value'  for  purposes  of  this  subsection. 
"§12530.  Payment  of  benefit! 

"(a)  CoMMF.scEMEST  OF  PAYMEST.—An  in- 
sured member  who  serves  in  excess  of  30  days  of 
covered  service  shall  be  paid   the  amount   to 


which  such  member  is  entitled  on  a  monthly 
basis  beginning  not  later  than  one  month  after 
the  30th  day  of  covered  service. 

"(b)  .Method  of  PAYMEST.—The  Secretary 
shall  prescribe  in  the  regulations  the  rnanner  in 
which  payments  shall  be  made  to  the  member  or 
to  a  person  designated  in  accordance  with  sub- 
section (c). 

"(c)  Desigsated  RECiPtESTS.—<l)  A  member 
may  designate  in  writing  another  person  (in- 
cluding a  spouse,  parent,  or  other  person  with 
an  insurable  interest,  as  determined  in  accord- 
ance with  the  regulations  prescribed  by  the  Sec- 
retary) to  receive  payrnents  of  insurance  benefits 
under  the  insurance  program. 

"(2)  A  member  may  direct  that  payments  of 
insurance  benefits  for  a  person  designated 
under  paragraph  (1)  be  deposited  with  a  bank  or 
other  financial  institution  to  the  credit  of  the 
designated  person. 

"(d)  RECIPIESTS  is  EVE.\'T  of  DEATH  OF  IS- 
SURED  Member.— Any  insurance  payable  under 
the  insurance  program  on  account  of  a  deceased 
member's  period  of  covered  service  shall  be  paid, 
upon  the  establishment  of  a  valid  claim,  to  the 
beneficiary  or  beneficiaries  which  the  deceased 
member  designated  in  writing.  If  no  such  des- 
ignation has  been  made,  the  amount  shall  be 
payable  in  accordance  with  the  laws  of  the 
State  of  the  member's  domicile. 
"§12531.  Purchase  ofiniurance 

"(a)  Purchase  authorized.— The  Secretary 
may,  instead  of  or  in  addition  to  underwriting 
the  insurance  program  through  the  Fund,  pur- 
chase from  one  or  more  insurance  companies  a 
policy  or  policies  of  group  insurance  m  order  to 
provide  the  benefits  required  under  this  chapter. 
The  Secretary  may  waive  any  requirement  for 
full  and  open  competition  in  order  to  purchase 
an  insurance  policy  under  this  subsection. 

"(b)  Eligible  issuRERS.—ln  order  to  be  eligi- 
ble to  sell  insurance  to  the  Secretary  for  pur- 
poses of  subsection  (a),  an  insurance  company 
shall— 

""(1)  be  licensed  to  issue  insurance  in  each  of 
the  50  States  and  in  the  District  of  Columbia: 
and 

"(2)  as  of  the  most  recent  December  31  for 
which  information  is  available  to  the  Secretary, 
have  in  effect  at  least  one  percent  of  the  total 
amount  of  insurance  that  all  such  insurance 
companies  have  in  effect  m  the  United  States. 

"(c)  Ad.misistrative  PR0visi0SS.—(1)  An  in- 
surance company  that  issues  a  policy  for  pur- 
poses of  subsection  (a)  shall  establish  an  admin- 
istrative office  at  a  place  and  under  a  name  des- 
ignated by  the  Secretary. 

"(2)  For  the  purposes  of  carrying  out  this 
chapter,  the  Secretary  may  use  the  facilities  and 
services  of  any  insurance  company  issuing  any 
policy  for  purposes  of  subsection  (a),  may  des- 
ignate one  such  company  as  the  representative 
of  the  other  companies  for  such  purposes,  and 
may  contract  to  pay  a  reasonable  fee  to  the  des- 
ignated company  for  its  services. 

"(d)  REISSURASCE.—The  Secretary  shall  ar- 
range with  each  insurance  company  issuing  any 
policy  for  purposes  of  subsection  (a)  to  reinsure, 
under  conditions  approved  by  the  Secretary, 
portions  of  the  total  amount  of  the  insurance 
under  such  policy  or  policies  with  such  other  in- 
surance companies  (which  meet  qualifying  cri- 
teria prescribed  by  the  Secretary)  as  may  elect  to 
participate  in  such  reinsurance. 

"(e)  TERMISATIOS.—The  Secretary  may  at 
any  time  terminate  any  policy  purchased  under 
this  section. 

"§12532.  Termination  for  nonpayment  of  pre- 
miumt;  forfeiture 

"(a)     TERMIS.ATIOS     for     .\OSPAYMEST.—The 

coverage  of  a  member  under  the  insurance  pro- 
gram shall  terminate  without  prior  notice  upon 
a  failure  of  the  member  to  make  required  month- 


ly payments  of  premiums  for  two  consecunic 
months.  The  .Secretary  may  provide  in  the  regu- 
lations for  reinstatement  of  insurance  coverage 
terminated  under  this  subsection. 

""(bi  'FORFEITURE.— Any  person  convicted  of 
mu'.Ky.  treason,  spying,  or  desertion,  or  who  re- 
fuses to  perform  service  in  the  armed  forces  or 
refuses  to  wear  the  uniform  of  any  of  the  armed 
forces  shall  forfeit  all  rights  to  insurance  under 
this  chapter.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
s-ubtitle  E,  and  at  the  beginning  of  part  II  of 
subtitle  E.  of  title  10.  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  1213  the  following  new  item: 
""1214,  Ready  Reserve  Mobilization  In- 
come Insurance  12521". 

(b)  EFFECTIVE  Date.— The  insurance  program 
provided  for  in  chapter  1214  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  and  the 
requirement  for  deductions  and  contributions 
for  that  program  shall  take  effect  on  September 
30.  1996.  or  on  any  earlier  date  declared  by  the 
Secretary  and  published  in  the  Federal  Register. 
SEC.  SI3.  MIUTARY  TECIf\lClA.\  FLTJyTIlUE  SIT- 
PORT  PROCIUM  FOR  .-ULW  .\.\T>  AIR 
FORCE  RESERVE  (  OMPOSE.STS 

(a)  Require.me.-.t  v.,-  .-;■.,.,.  .-i^  .4.  r/it.A,/A;,^,.'. 
OF  ESD  STRE.SGTH.—(1)  Section  115  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Congress  shall  authorize  for  each  fiscal 
year  the  end  strength  for  military  technicians 
for  each  reserve  component  of  the  Army  and  Air 
Force.  Funds  available  to  the  Department  of  De- 
fense for  any  fiscal  year  may  not  be  used  for  the 
pay  of  a  military  technician  during  that  fiscal 
year  unless  the  technician  fills  a  position  that  is 
within  the  number  of  such  positions  authorized 
by  law  for  that  fiscal  year  for  the  reserve  com- 
ponent of  that  technician.  This  subsection  ap- 
plies without  regard  to  section  129  of  this  title.  ". 

(2)  The  amendment  made  by  paragraph  (1) 
does  not  apply  with  respect  to  fiscal  year  1995. 

(b)  .AUTHORIZATIOS  FOR  FISCAL  YEARS  1996 
A.\D  1997.— For  each  of  fiscal  years  1996  and 
1997.  the  minimum  number  of  military  techni- 
cians, as  of  the  last  day  of  that  fiscal  year,  for 
the  .Army  and  the  Air  Force  (notwithstanding 
section  129  of  title  10,  United  States  Code)  shall 
be  the  following: 

(I  I  Army  Sational  Guard,  25.500. 

(2)  Army  Reserve.  6.630. 

(3)  Air  \ational  Guard.  22.906. 

(4)  An  Force  Reserve.  9.802. 

(C)  ADMtSISTRATIOS  OF  MILITARY  TECHS ICI AS 
PROGRAM.— (I)  Chapter  1007  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 
"§10216.  Military  technician! 

"(a)  Priority  for  .Masage.ve.vt  of  .Military 
Techsicia.\s.—<1)  As  a  basis  for  making  the  an- 
nual request  to  Congress  pursuant  to  section  115 
of  this  title  for  authorization  of  end  strengths 
for  military  technicians  of  the  Army  and  .Air 
Force  reserve  components,  the  Secretary  of  De- 
fense shall  give  priority  to  supporting  author- 
izations for  dual  status  military  technicians  m 
the  following  high-priority  units  and  organiza- 
tions: 

"'(A)  Units  of  the  Selected  Reserve  that  are 
scheduled  to  deploy  no  later  than  90  days  after 
mobilization. 

"(B)  Units  of  the  Selected  Reserve  that  are  or 
will  deploy  to  relieve  active  duty  peacetime  op- 
erations tempo. 

"(C)  Those  organizations  with  the  primary 
mission  of  providing  direct  support  surface  and 
aviation  maintenance  for  the  reserve  compo- 
nents of  the  Army  and  Air  Force,  to  the  extent 
that  the  military  technicians  in  such  units 
would  mobilize  and  deploy  in  a  skill  that  is  com- 
patible with  their  civilian  position  skill. 

"(2)  For  each  fiscal  year,  the  Secretary  of  De- 
fense shall,  for  the  high-priority  units  and  orga- 
nizations referred  to  in  paragraph  (1),  seek  to 
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achieve  a  programmed  marining  level  for  mili- 
tary techniciaris  that  is  not  less  than  90  percent 
of  the  programmed  rnanpower  structure  for 
those  units  and  organizations  for  military  tech- 
nicians for  that  fiscal  year. 

"(3)  Military  technician  authori2ations  and 
personnel  in  high-priority  units  and  organisa- 
tions specified  in  paragraph  (I)  shall  be  exempt 
from  any  requirement  (imposed  by  lau;  or  other- 
Wise)  for  reductions  in  Department  of  Defense 
civilian  personnel  and  shall  only  be  reduced  as 
part  of  military  force  structure  reductions. 

■(b)  Dval-Statvs  REQfiREMEST.—The  Sec- 
retary of  Defense  shall  require  the  Secretary  of 
the  Army  and  the  Secretary  of  the  Air  Force  to 
establish  as  a  condition  of  employment  for  each 
individual  who  is  hired  aflkr  the  date  of  the  en- 
actment of  this  section  as  a  military  technician 
that  the  individual  maintain  membership  in  the 
Selected  Reserve  (so  as  to  be  a  so-called  dual- 
status'  technician)  and  shall  require  that  the  ci- 
vilian and  military  position  skill  requirements  of 
dual-status  military  technicians  be  compatible. 
So  Department  of  Defense  funds  may  be  spent 
for  compensation  for  any  military  technician 
hired  after  the  date  of  the  enactment  of  this  sec- 
tion who  is  not  a  member  of  the  Selected  Re- 
serve, except  that  compensation  may  be  paid  for 
up  to  six  months  following  loss  of  membership  m 
the  Selected  Reserve  if  such  loss  of  membership 
was  not  due  to  the  failure  to  meet  military 
standards.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"10216.  Military  technicians.". 

(d)  Review  of  Reserve  Composext  Maxage- 
ME.\T  Headqvarters.—<  1 )  The  Secretary  of  De- 
fense shall,  within  six  months  after  the  date  of 
the  enactment  of  this  Act.  undertake  steps  to  re- 
duce, consolidate,  and  streamline  management 
headquarters  operations  of  the  reserve  compo- 
nents. As  part  of  those  steps,  the  Secretary  shall 
identify  those  military  technicians  positions  m 
such  headquarters  operations  that  are  excess  to 
the  requirements  of  those  headquarters. 

(2)  Of  the  military  technicians  positions  that 
are  identified  under  paragraph  (I),  the  Sec- 
retary shall  reallocate  up  to  95  percent  of  the 
annual  funding  required  to  support  those  posi- 
tions for  the  purpose  of  creating  new  positions 
or  filling  existing  positions  in  the  high-priority 
units  and  activities  specified  in  section  10216(a) 
of  title  10,  United  States  Code,  as  added  by  sub- 
section (c). 

(e)  A.KWAL    DEFESSE    .V.iSPOWER    REQVIRE- 

MEXTS  Report.— Section  115a  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  In  each  such  report,  the  Secretary  shall 
include  a  separate  report  on  the  .Army  and  Air 
Force  military  technician  programs.  The  report 
shall  include  a  presentation,  shown  by  reserve 
component  and  shown  both  as  of  the  end  of  the 
preceding  fiscal  year  and  for  the  next  fiscal 
year,  of  the  following: 

"(1)  The  number  of  military  technicians  re- 
quired to  be  employed  ias  specified  m  accord- 
ance with  Department  of  Defense  procedures), 
the  number  authorized  to  be  employed  under 
Department  of  Detense  personnel  procedures, 
and  the  number  actually  employed. 

"(2)  Within  each  of  the  numbers  under  para- 
graph (It — 

"(A)  the  number  applicable  to  a  reserve  com- 
ponent management  headquarter  organization: 
and 

"(Bt  the  number  applicable  to  high-prionty 
units  and  organizations  (as  specified  in  section 
10216(at  of  this  title/. 

''(3)  Within  each  of  the  numbers  under  para- 
graph (1).  Die  numbers  of  military  technicians 
who  are  not  themselves  members  of  a  reserve 
component     (so-called      slngle-statut      techni- 


cians). With  a  further  display  of  such  numbers 

as  specified  in  paragraph  (2).". 

SEC.  514  RE\lSin\'<  TO  \R\n-  GUARD  COMBAT 
RttoRM  IMTIATIVE  TO  IS'CLLDE 
.\R.\n  R£SEfiVE  IXDER  CERT.\1\' 
PROVIsirtXS  AND  .\t-Ua:  CERT.\I\  RE- 
VISlO.Mi. 

(a)  Prior  active  Duty  Persoxxel.— Section 
nil  of  the  Army  S'ational  Guard  Combat  Readi- 
ness Reform  Act  of  1992  (title  XI  of  Public  Law 
102-484)  is  amended— 

(1)  in  the  section  heading,  by  striking  out  the 
first  three  words: 

(2)  by  striking  out  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  the  following: 

"(a)  ADDiTioxAL  Prior  Active  Duty  Offi- 
cers.— The  Secretary  of  the  Army  shall  increase 
the  number  of  qualified  prior  active-duty  offi- 
cers in  the  Army  National  Guard  by  providing  a 
program  that  permits  the  separation  of  officers 
on  active  duty  with  at  least  two.  but  less  than 
three,  years  of  active  service  upon  condition 
that  the  officer  is  accepted  for  appointment  in 
the  Army  ,\'ational  Guard.  The  Secretary  shall 
have  a  goal  of  having  not  fewer  than  150  offi- 
cers become  members  of  the  Army  S'ational 
Guard  each  year  under  this  section. 

"(b)  ADDITIOXAL  PRIOR  ACTIVE  DUTY  EX- 
LlSTED  MEMBERS.— The  Secretary  of  the  Army 
shall  increase  the  number  of  qualified  prior  ac- 
tive-duty enlisted  members  in  the  Army  Sational 
Guard  through  the  use  of  enlistments  as  de- 
scribed in  section  8020  of  the  Department  of  De- 
fense Appropriations  Act.  1994  (Public  Law  103- 
139).  The  Secretary  shall  enlist  not  fewer  than 
1,000  new  enlisted  members  each  year  under  en- 
listments described  in  that  section.",  and 

(3)  by  striking  out  subsections  (d)  and  (e). 

(b)  SERVICE  IX  THE  SELECTED  RESERVE  IX  LlEU 

OF  ACTIVE  DUTY  Service  for  ROTC  Grad- 
uates.—Section  1112(b)  of  such  Act  (106  Stat. 
2537)  is  amended  by  striking  out  ".\ational 
Guard"  before  the  period  at  the  end  and  insert- 
ing in  lieu  thereof  "Selected  Reserve". 

(c)  Review  of  Officer  Promotioxs.— Section 
1113  of  such  Act  (106  Stat.  2537)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Sational 
Guard"  both  places  it  appears  and  inserting  m 
lieu  thereof  "Selected  Reserve":  and 

(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Coverage  of  Selected  Reserve  Co.v- 
BAT  AXD  Early  Deployixg  Uxns.—fl)  Sub- 
section (a)  applies  to  officers  in  all  units  of  the 
Selected  Reserve  that  are  designated  as  combat 
units  or  that  are  designated  for  deployment 
within  75  days  of  mobilization. 

"(2)  Subsection  (a)  shall  take  effect  with  re- 
spect to  officers  of  the  .Army  Reserve,  and  with 
respect  to  officers  of  the  Army  .S'ational  Guard 
in  units  not  subject  to  subsection  (a)  as  of  the 
date  of  the  enactment  of  the  .S'ational  Defense 
Authorization  Act  for  Fiscal  Year  1996,  at  the 
end  of  the  90-day  period  beginning  on  such  date 
of  enactment.". 

(d)  Ixitial  Estry  Traixixg  axd 
SOXDEPLOYABLE  PERSOXXEL.— Section  1115  of 
such  Act  (106  Stat.  2538)  is  amended— 

(1)  in  subsections  (a)  and  !b).  by  striking  out 
".\ational  Guard"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Selected  Reserve":  and 

(2)  in  subsection  (c) — 

(A)  by  striking  out  "a  member  of  the  Army 
Sational  Guard  enters  the  Sational  Guard"  and 
inserting  m  lieu  thereof  "a  member  of  the  Army 
Selected  Reserve  enters  the  Army  Selected  Re- 
serve": and 

(Bl  by  striking  out  "from  the  Army  Sational 
Guard '. 

le)  AccouxTisc  OF  Members  Who  Fail  phys- 
ical Deployability  Staxd.^rds.— Section  }116 


of  such  Act  (106  Stat.  2539)  is  amt 
>ng  out   '.National  Guard"  each  i 
and  inserting  in  lieu  thcrr-'  ••.<,'' 

>f)  Use  OF  COMBAT  .■■': 
01  such  Act  (106  Stat.  : 


.  .<trik- 

■  var^ 


ing  "and  the  Army  Reserve  "  before  the  period 

at  the  end. 

SEC.  515.  Acrnt:  niTY  associate  i^it  respos 

siBiun: 

(a)  ASSOCIATE  Ux its. —Subsection  (a)  of  sec- 
tion 1 131  of  the  Sational  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484: 
106  Stat.  2540)  is  amended  to  read  as  follows: 

"(a)  ASSOCIATE  UxiTS.—The  Secretary  of  the 
Army  shall  require — 

"(1)  that  each  ground  combat  maneuver  bri- 
gade of  the  Army  Sational  Guard  that  (as  deter- 
mined by  the  Secretary)  is  essential  for  the  exe- 
cution of  the  Sational  Military  Strategy  be  as- 
sociated with  an  active-duty  combat  unit:  and 

"(2)  that  combat  support  and  combat  service 
support  units  of  the  Army  Selected  Rejserve  that 
(as  determined  by  the  Secretary)  are  essential 
for  the  execution  of  the  Sational  .Military  Strat- 
egy be  associated  with  active-duty  units.". 

(b)  Respoxsibilities.— Subsection  (b)  of  such 
section  is  amended — 

(1)  by  striking  out  "Sational  Guard  combat 
unit"  in  the  matter  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "Sational  Guard  unit 
or  .Army  Selected  Reserve  unit  that  (as  deter- 
mined by  the  Secretary  under  subsection  (a))  is 
essential  for  the  execution  of  the  Sational  Mili- 
tary Strategy",  and 

(2)  by  striking  out  "of  the  Sational  Guard 
unit'  in  paragraphs  (1),  (2).  (3).  and  iJi  n-nd  ■»- 
serting  in  lieu  thereof  "of  that  unit' 

SEC.  516.  LEAVE  FOR  MEMBERS  OF  Ki.>>LI{'.  L 
rO.MPO.\£  NTS  PERFOR.\n\G  Pl'BUC 
S.\FETy  DUTY. 

(a)  Electiox  of  Leave  To  Be  Charged.— 
Subsection  (b)  of  section  6323  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "Upon  the  request  of  an  em- 
ployee, the  period  for  which  an  employee  is  ab- 
sent to  perform  service  described  in  paragraph 
(2)  may  be  charged  to  the  employee's  accrued 
annual  leave  or  to  compensatory  time  available 
to  the  employee  instead  of  being  charged  as 
leave  to  which  the  employee  is  entitled  under 
this  subsection.  The  period  of  absence  may  not 
be  charged  to  sick  leave.  ". 

(b)  Pay  for  Period  of  Abse.\ce.— Section 
5519  of  such  title  is  amended  by  stri-:ing  out 
"entitled  to  leave"  and  inserting  in  lieu  thereof 
"granted  military  leave". 

SEC.   5/7.   DEP.ARTMEST  OF  DEFESSE   Fr\DI\G 

FOR    .\AT10.\AL    guard    P.\RTiriP.\- 

TIOS  IS  JOIST  DISASTER  A.VD  EMER 

GENCY  ASSISTASCE  EXERCISES. 

Section  503(a)  of  title  32.  United  States  Code. 

IS  amended — 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Paragraph  (11  includes  authority  to  pro- 
vide for  participation  of  the  Sational  Guard  in 
conjunction  with  the  Army  or  the  Air  Force,  or 
both,  in  joint  exercises  for  instruction  to  prepare 
the  Sational  Guard  for  response  to  civil  emer- 
gencies and  disasters.  ". 

Subtitle  C — Decorations  and  Award* 

SEC.  521.  AWARD  OF  PURPLE  HEART  TO  PERSO.\S 
WOISDED  WHILE  HELD  AS  PRJS 
OSERS  OF  W.\R  BEFORE  .\PRIL  25. 
1962. 

(a)  award  of  Purple  Heart.— For  purposes 
of  the  award  of  the  Purple  Heart,  the  Secretary 
concerned  (as  defined  in  section  101  of  title  10. 
United  States  Code)  shall  treat  a  former  prisoner 
of  war  who  was  wounded  before  April  25,  1962. 
while  held  as  a  prisoner  of  war  (or  while  being 
taken  captive)  in  the  same  manner  as  a  former 
prisoner  ol  tear  who  is  wounded  on  or  after  that 
date  while  held  as  a  prisoner  of  war  (or  white 
being  taken  captive). 

(bt  ST.lXDARDS  FOR  AWARD.— An  award  of  the 

Purpir  Hr:irt  under  subsection  la)  shall  be  maac 

■p  with  the  standards  in  effect  on 

tt,c  enactment  of  thi^  Act  for  the 


award  of  the  Purple  Heart  to  persons  wounded 
on  or  after  April  25.  1962. 

(c)  Eligible  Former  prisoxers  of  War— a 
person  shall  be  considered  to  be  a  former  pris- 
oner of  war  for  purposes  of  this  section  if  the 
person  is  eligible  for  the  prisoner-of-war  medal 
under  section  1128  of  title  10.  United  States 
Code. 

SEC.  522.  AUTHORITY  TO  .AWARD  DECORATIOSS 
RFCOGS'IZJSG  .ACTS  OF  VALOR  PER- 
FORMED IS  COMBAT  DURIX'G  THE 
VIETSAM  COSFUCT. 

(a)  FixDi.sas.— Congress  makes  the  following 
findings: 

(1)  The  la  Drang  Valley  (Pleiku)  campaign, 
carried  out  by  the  Armed  Forces  in  the  la  Drang 
Valley  of  Vietnam  from  October  23.  1965,  to  So- 
vember  26.  1965.  is  illustrative  of  the  many  bat- 
tles during  the  Vietnam  conflict  which  pitted 
forces  of  the  United  States  against  Sorth  Viet- 
namese Army  regulars  and  Viet  Cong  in  vicious 
fighting. 

(2)  Accounts  of  those  battles  that  have  been 
published  since  the  end  of  that  conflict  authori- 
tatively document  numerous  and  repeated  acts 
of  extraordinary  heroism,  sacrifice,  and  bravery 
on  the  part  of  members  of  the  Armed  Forces, 
many  of  which  have  never  been  officially  recog- 
nized. 

(3)  In  some  of  those  battles.  United  States 
military  units  suffered  substantial  losses,  with 
sortie  units  sustaining  casualties  in  excess  of  50 
percent. 

(4)  The  incidence  of  heavy  casualties  through- 
out the  Vietnam  conflict  inhibited  the  timely 
collection  of  comprehensive  and  detailed  infor- 
mation to  support  recommendations  for  awards 
recognizing  acts  of  heroism,  sacrifice,  and  brav- 
ery. 

(5)  Subsequent  requests  to  the  Secretaries  of 
the  military  departments  for  review  of  award 
recommendations  for  such  acts  have  been  denied 
because  of  restrictions  in  law  and  regulations 
that  require  timely  filing  of  such  recommenda- 
tions and  documented  justification. 

(6)  Acts  of  heroism,  sacrifice,  and  bravery  per- 
formed in  combat  by  members  of  the  .Armed 
Forces  deserve  appropriate  and  timely  recogni- 
tion by  the  people  of  the  United  States. 

(7)  It  is  appropriate  to  recognize  acts  of  hero- 
ism, sacrifice,  or  bravery  that  are  belatedly,  but 
properly,  documented  by  persons  who  witnessed 
those  acts. 

(b)  Waiver  of  Time  Limitatioxs  for  Rec- 
o.vi.MEXDATioxs  FOR  AWARDS— <!)  Any  decora- 
tion covered  by  paragraph  (2)  may  be  awarded, 
without  regard  to  any  time  limit  imposed  by  law 
or  regulation  for  a  recommendation  for  such 
award  to  any  person  for  actions  by  that  person 
in  the  Southeast  Asia  theater  of  operations 
while  serving  on  active  duty  during  the  Vietnam 
era.  The  waiver  of  time  limitations  under  this 
paragraph  applies  only  in  the  case  of  awards 
for  acts  of  valor  for  which  a  request  for  consid- 
eration is  submitted  under  subsection  (c). 

(2)  Paragraph  (1)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  Vietnam  era  and  before 
the  date  of  the  enactment  of  this  Act.  was  au- 
thorized by  law  or  under  regulations  of  the  De- 
partment of  Defense  or  the  military  department 
concerned  to  be  awarded  to  members  of  the 
Armed  Forces  for  acts  of  valor. 

(c)  Review  of  Requests  for  Co.ssideratiox 
OF  AWARDS.— (1)  The  Secretary  of  each  military 
department  shall  review  each  request  for  consid- 
eration of  award  of  a  decoration  described  in 
subsection  (b)  that  are  received  by  the  Secretary 
during  the  one-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(2)  The  Secretaries  shall  begin  the  review 
within  30  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  complete  the  review  of  each 
request  for  consideration  not  later  than  one 
year  after  the  date  on  which  the  request  is  re- 
ceived. 


(3)  The  Secretary  may  use  the  same  process 
for  carrying  out  the  review  as  the  Secretary  uses 
for  reviewing  other  recommendations  for  award 
of  decorations  to  members  of  the  Armed  Forces 
under  the  Secretary's  jurisdiction  for  valorous 
acts. 

(d)  Report.— (1)  Upon  completing  the  review 
of  each  such  request  under  subsection  (c).  the 
Secretary  shall  submit  a  report  on  the  review  to 
the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  .S'ational  Security  of  the 
House  of  Representatives. 

(2)  The  report  shall  include,  with  respect  to 
each  request  for  consideration  received,  the  fol- 
lowing information: 

(A)  A  summary  of  the  request  for  consider- 
ation. 

(B)  The  findings  resulting  from  the  review. 

(C)  The  final  action  taken  on  the  request  for 
consideration. 

(e)  DEFIXITIOX.—For  purposes  of  this  section: 

(1)  The  term  "Vietnam  era"  has  the  meaning 
given  that  term  in  section  101  of  title  38.  United 
States  Code. 

(2)  The  term  "active  duty"  has  the  meaning 
given  that  term  m  section  101  of  title  10.  United 
States  Code. 

SBC.  523.  mUTARY  ISTELUGESCE  PERSOSSEL 
PRE\'E\TED  BY  S£r/IECY  FRO.M 
BEISG  COXSIDERED  FOR  DECORA- 
nOSS  ASD  AWARDS. 

(a)  Waiver  ox  Restrictioxs  of  Awards.— (i) 
Any  decoration  covered  by  paragraph  (2j  may 
be  awarded,  without  regard  to  any  time  limit 
imposed  by  law  or  regulation  for  a  recommenda- 
tion for  such  award,  to  any  person  for  an  act. 
achievement,  or  service  that  the  person  per- 
formed in  carrying  out  military  intelligence  du- 
ties during  the  period  beginning  on  January  1, 
1940.  and  ending  on  December  31.  1990. 

12)  Paragraph  (I)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  period  described  m 
paragraph  (1)  and  before  the  date  of  the  enact- 
ment of  this  Act.  was  authorized  by  law  or 
under  the  regulations  of  the  Department  of  De- 
fense or  the  military  department  concerned  to  be 
awarded  to  a  person  for  an  act,  achievement,  or 
service  performed  by  that  person  while  serving 
on  active  duty. 

(bj  Review  of  requests  for  Coxsideratiox 
OF  AWARDS.— (1)  The  Secretary  of  each  military 
department  shall  review  each  request  for  consid- 
eration of  award  of  a  decoration  described  m 
subsection  (a)  that  is  received  by  the  Secretary 
during  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  Secretaries  shall  begin  the  review 
within  30  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  complete  the  review  of  each 
request  for  consideration  not  later  than  one 
year  after  the  date  on  which  the  request  is  re- 
ceived. 

(3)  The  Secretary  may  use  the  same  process 
for  carrying  out  the  review  as  the  Secretary  uses 
for  reviewing  other  recommendations  for  award- 
ing decorations  to  members  of  the  Armed  Forces 
under  the  Secretary  "s  jurisdiction  for  acts, 
achievements,  or  service. 

(c)  Report. — d)  Upon  completing  the  review 
of  each  such  request  under  subsection  (b),  the 
Secretary  shall  submit  a  report  on  the  review  to 
the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  .Sational  Security  of  the 
House  of  Representatives. 

(2)  The  report  shall  include,  with  respect  to 
each  request  for  consideration  reviewed,  the  fol- 
lowing information: 

(A)  A  summary  of  the  request  for  consider- 
ation. 

(B)  The  findings  resulting  from  the  review. 

(C)  The  final  action  taken  on  the  request  foi 
consideration. 

(D)  Administrative  or  legislative  recommenda- 
tions to  improve  award  procedures  with  respect 
to  military  intelligence  personnel. 


(d)  DEFIXITIOX.—For  purposes  of  this  sectwri. 
the  term  'active  duty"  has  the  meaning  given 
such  term  in  section  101  of  title  10,  United  States 
Code. 

SEC.    524.    REMEW   REGARDf^'G    lTGR.AnT\r;    OF 

ni^Tl\(jUISHFn  SEKVK  h  (  /?(/vs£S 
A-W  \A\T  f  ROSSES  AW\RI}fJ'  TO 
.ASIA\.\MF:R1C.ASS  .A.\U  V,4  7TVT 
A.\tEFUC  A,\  pacific  ISLASDERS  FOR 
WORLD  WAR  a  SERMCE. 

(a)  Review  Required.— (D  The  Secretary  of 
the  Army  shall  review  the  records  relating  to 
each  award  of  the  Distinguished-Service  Cross, 
and  the  Secretary  of  the  Savy  shall  review  the 
records  relating  to  each  award  of  the  Savy 
Cross,  that  was  awarded  to  an  Asian- American 
or  a  Sative  American  Pacific  Islander  with  re- 
spect to  service  as  a  member  of  the  Armed  Forces 
during  World  War  II.  The  purpose  of  the  review 
shall  be  to  determine  whether  any  such  award 
should  be  upgraded  to  the  medal  of  honor. 

(2)  If  the  Secretary  concerned  determines, 
based  upon  the  review  under  paragraph  (I), 
that  such  an  upgrade  is  appropriate  m  the  case 
of  any  person,  the  Secretary  shall  submit  to  the 
President  a  recommendation  that  the  President 
award  the  medal  of  honor  to  that  person. 

(b)  VV.4/r£«  OF  Ti.\iE  LisiiTATioxs.—A  medal 
of  honor  may  be  awarded  to  a  person  referred  to 
in  subsection  (a)  in  accordance  with  a  rec- 
ommendation of  the  Secretary  concerned  under 
that  subsection  without  regard  to — 

(1)  section  3744.  6248.  or  8744  of  title  10.  United 
States  Code,  as  applicable:  and 

(2)  any  regulation  or  other  administrative  re- 
striction on — 

(A)  the  time  for  awarding  the  medal  of  honor: 
or 

(B)  the  awarding  of  the  medal  of  honor  for 
service  for  which  a  Distinguished-Service  Cross 
or  .S'avy  Cross  has  been  awarded. 

(c)  DEFIXITIOX.—For  purposes  of  this  section, 
the  term  ".S'ative  American  Pacific  Islander" 
means  a  Sative  Hawaiian  and  any  other  Sative 
American  Pacific  Islander  within  the  meaning 
of  the  Sative  American  Programs  Act  of  1974  (42 
U.S.C.  2991  et  seq.). 

SEC.  525.  ELIGIBIIJTY  FOR  ARMED  FORCES  £ZI%- 
DITIOS.ARY  MEDAL  BASED  UPON 
SERVICE  IS  EL  SALVADOR. 

(a)  Ix  GEXERAL.—For  the  purpose  of  determin- 
ing eligibility  of  members  and  former  members  of 
the  Armed  Forces  for  the  Armed  Forces  Expedi- 
tionary .Medal,  the  country  of  El  Salvador  dur- 
ing the  period  beginning  on  January  1,  1981  and 
ending  on  February  1.  1992.  shall  be  treated  as 
having  been  designated  as  an  area  and  a  period 
of  time  in  which  members  of  the  Armed  Forces 
participated  in  operations  in  significant  num- 
bers and  otherwise  met  the  general  requirements 
for  the  aivard  of  that  medal. 

(b)  IXDIVIDUAL  DETERMIXATIOX.—The  Sec- 
retary of  the  military  department  concerned 
shall  determine  whether  individual  members  or 
former  members  of  the  Armed  Forces  who  served 
in  El  Salvador  during  the  period  beginning  on 
January  I.  1981  and  ending  on  February  1 .  1992 
meet  the  individual  service  requirements  for 
award  of  the  Armed  Forces  Expeditionary 
Medal  as  established  in  applicable  regulations. 
Such  determinations  shall  be  made  as  expedi- 
tiously as  possible  after  the  date  of  the  enact- 
ment of  this  A'! 

SEC.  526.  PROCEDURE  FOR  COSSIDERATIOX  OF 
MILITARY  DECORATIOSS  SOT  PRE- 
ViniSLY  •^UHSDTTED  IX  TI\aj.Y 
FASHIOS. 

(a)  Ix  GEXERAL.— Chapter  57  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"fl  130.  Congideration  of  proposals  far  decora- 
tioris    not    preciously    submitted     in     timely 
fashion:    procedures    for    reiieu     and    rec- 
ommendation 
lUy  i,>i;;i  rtijut:>t  01  a  Member  of  Congress, 
the  Secretary  concerned  shall  review  a  proposal 
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for  the  award  or  presentatiori  of  a  decoration 
(or  the  upgrading  of  a  decoration),  either  for  an 
individual  or  a  unit,  that  is  not  otherwise  au- 
thorised to  be  presented  or  awarded  due  to  limi- 
tations established  by  law  or  policy  for  timely 
submission  of  a  recommendation  for  such  award 
or  presentation.  Based  upon  such  review,  the 
Secretary  shall  make  a  determination  as  to  the 
merits  of  approving  the  award  or  presentation  of 
the  decoration  and  the  other  determinations 
necessary  to  comply  with  subsection  (b). 

"(b)  Upon  tnaking  a  determination  under  sub- 
section (a)  as  to  the  merits  of  approving  the 
award  or  presentation  of  the  decoration,  the 
Secretary  concerned  shall  submit  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  Sational  Security  of  the  House  of 
Representatives  and  to  the  requesting  member  of 
Congress  notice  in  writing  of  one  of  the  follow- 
ing: 

"(1)  The  award  or  presentation  of  the  decora- 
tion does  not  warrant  approval  on  the  merits. 

"l2)  The  award  or  presentation  of  the  decora- 
tion warrants  approval  and  a  waiver  by  law  of 
time  restrictions  prescribed  by  law  is  rec- 
ommended. 

"(3)  The  award  or  presentation  of  the  decora- 
tion warrants  approval  on  the  merits  and  has 
been  approved  as  an  exception  to  policy. 

"(4)  The  award  or  presentation  of  the  decora- 
tion warrants  approval  on  the  merits,  but  a 
waiver  of  the  time  restrictions  prescribed  by  law 
or  policy  is  not  recommended. 
A  notice  under  paragraph  (I)  or  (i)  shall  be  ac- 
companied by  a  statement  of  the  reasons  for  the 
decison  of  the  Secretary. 

"(c)  Determinations  under  this  section  regard- 
ing the  award  or  presentation  of  a  decoration 
shall  be  made  in  accordance  with  the  same  pro- 
cedures that  apply  to  the  approval  or  dis- 
approval of  the  award  or  presentation  of  a  deco- 
ration when  a  recommendation  for  such  award 
or  presentation  is  submitted  in  a  timely  manner 
as  prescribed  by  law  or  regulation. 

"(d)  In  this  section: 

"(I)  The  term  Member  of  Congress'  means — 

"(A)  a  Senator:  or 

"(B)  a  Representative  in.  en  a  Delegate  or 
Resident  Commissioner  to.  Congress. 

"(2)  The  term  'decoration'  means  any  decora- 
tion or  award  that  may  be  presented  or  awarded 
to  a  member  or  unit  of  the  armed  forces.". 

(b)  Clerical  AMESDSiEsr.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
'1130.   Consideration   of  propcsals  for  decora- 
tions not  previously  submitted  in 
timely  fashion:  procedures  for  re- 
new and  recommendation.", 
.•subtitle  D — Officer  Education  Programs 
PART  I— SERVICE  ACADEMIES 

SEC.  S3l.  RE\lSIO.\  OF  SERVICE  OBUG.\nO\  FOR 
GR.UJl.ATES  OF  THE  SERMCE  ACAD- 
E.vaES. 

(a)  Military  academy.— Section 
4348(a)(2)(B)  of  title  10.  United  States  Code,  is 
amended  by  strilcing  out  "six  years"  and  insert- 
ing in  lieu  thereof  "five  years". 

(b)  S.iVAL  ACADE.VY.— Section  6959(a)(2)(B)  of 
such  title  is  amended  by  striking  out  "six  years  " 
and  inserting  in  lieu  thereof  "five  years". 

(c)  AIR  Force  academy.— Section 
9348(a)(2)(B)  of  such  title  is  amended  by  striking 
out  "SIX  years"  and  inserting  m  lieu  thereof 
"five  years". 

(d)  Reqviremest  for  Review  axd  Report  — 
(1)  The  Secretary  of  Defense  shall  review  the  ef- 
fects that  each  of  various  periods  of  obligated 
active  duty  service  for  graduates  of  the  United 
States  Military  Academy,  the  United  States 
Xavat  Academy,  and  the  United  States  Air 
Force  Academy  would  have  on  the  number  and 
quality  of  the  eligible  and  qualified  applicants 
seeking  appointment  to  such  academies. 


(2)  .\'ot  later  than  April  I.  1996.  the  Secretary 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives  a  re- 
port on  the  Secretary's  .findings  under  the  re- 
view, together  with  any  recommended  legisla- 
tion regarding  the  minimum  periods  of  obligated 
active  duty  service  for  graduates  of  the  United 
States  .Wlitary  Academy,  the  United  States 
S'aval  Academy,  and  the  United  States  Air 
Force  Academy. 

(e)  APPLICABILITY.— The  amendments  made  by 
this  section  apply  to  persons  .first  admitted  to 
the  United  States  .Military  Academy.  United 
States  Saval  Academy,  and  United  States  Air 
Force  Academy  after  December  31  1991. 
SEC.  532.\VO.M7\'A770.VS  TO  SERVICE  AC.\DEMIES 
FRO.'U  COMMOWE.AI.TH  OF  THE 
.\0RTHER.\  .*tARIA.\AS  ISLANDS. 

(a)  .Military  academy.— Section  4342(a)  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Sorthern  Marianas  Islands,  nominated  by 
the  resident  representative  from  the  common- 
wealth.". 

(b)  .S'AVAL  ACADE.MY.— Section  6954(a)  of  title 
10,  United  States  Code,  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  One  from  the  Commonwealth  of  the 
Sorthern  Marianas  Islands,  nominated  by  the 
resident  representative  from  the  common- 
wealth. ". 

(c)  AIR  FORCE  ACADEMY.— Section  9342(a)  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Sorthern  Marianas  Islands,  nominated  by 
the  resident  representative  from  the  common- 
wealth.". 

SBC.  533.  REPE.U.  OF  REQmiEME.\T  FOR  ATH- 
LETIC DIRECTOR  ASD  .\0.\:iPPRO- 
PRIATED  Fr\D  .XCCOiST  FOR  THE 
ATHLETICS  PROGRAMS  .\T  THE 
SERVICE  ACADE.WES. 

(a)  USITED   STATES  .MILITARY   ACADEMY.— (1) 

Section  4357  of  title  10.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  403  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  4357. 

(b)  UsiTED  States  Saval  Academy. —Section 
556  of  the  Sational  Defense  Authorisation  Act 
for  Fiscal  Year  1995  (Public  Law  103-337:  108 
Stat.  2774)  is  amended  by  striking  out  sub- 
sections (b)  and  (e). 

(c)  Usited  States  Air  Force  Acade.my—(1) 
Section  9356  of  title  10,  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  903  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  93.56. 

SEC.  534.  REPEAL  OF  REQVIRE.VE.\T  FOR  PRO- 
GRAM TO  TEST  PRnATlZ-ATlOS  OF 
SERMCE  .AC.4/)£.»n'  PREPARATORY 
SCHOOLS. 

Section  536  of  the  .\ational  Defense  Author- 
isation .Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  10  U.S.C.  4331  note)  is  repealed. 

PART  U— RESERVE  OFFICER  TRAINING 
CORPS 
SEC.  541.  ROTC  ACCESS  TO  CAMPUSES. 

(a)  Is  Geseral.— Chapter  49  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"■S9S3.    Institutions   nf  higher  education    that 
pruhihit   Senior  ROTC  units:  denial  of  De- 
partment of  Defense  grants  and  contracts 
•  'u)   Demal   of  Departmest  of  Defesse 
Grasts  a.\d  Costracts.—(I)  So  funds  appro- 
priated or  otherwise  available  to  the  Department 


of  Defense  may  be  made  obligated  by  contract  or 
by  grant  (including  a  grant  of  funds  to  be  avail- 
able for  student  aid)  to  any  institution  of  higher 
education  that,  as  determined  by  the  Secretary 
of  Defense,  has  an  anti-ROTC  policy  and  at 
which,  as  determined  by  the  Secretary,  the  Sec- 
retary would  otherwise  rnaintain  or  seek  to  es- 
tablish a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  or  at  which  the  Secretary  would 
otherwise  enroll  or  seek  to  enroll  students  for 
participation  in  a  unit  of  the  Senior  Reserve  Of- 
ficer Training  Corps  at  another  nearby  institu- 
tion of  higher  education. 

"(2)  In  the  case  of  an  institution  of  higher 
education  that  is  ineligible  for  Department  of 
Defense  grants  and  contracts  by  reason  of  para- 
graph (1),  the  prohibition  under  that  paragraph 
shall  cease  to  apply  to  that  institution  upon  a 
determination  by  the  Secretary  that  the  institu- 
tion no  longer  has  an  anti-ROTC  policy. 

"(b)  SOTICE  OF  DETERSti\ATios.— Whenever 
the  Secretary  makes  a  determination  under  sub- 
section (a)  that  an  institution  has  an  anti- 
ROTC  policy,  or  that  an  institution  previously 
determined  to  have  an  anti-ROTC  policy  no 
longer  has  such  a  policy,  the  Secretary— 

"(1)  shall  transmit  notice  of  that  determina- 
tion to  the  Secretary  of  Education  and  to  the 
Committee  on  Armed  Services  of  the  Senate  and 
the  Committee  on  Sational  Security  of  the 
House  of  Representatives:  and 

"(2)  shall  publish  in  the  Federal  Register  no- 
tice of  that  determmation  and  of  the  effect  .of 
that  determination  under  subsection  (a)(1)  on 
the  eligibility  of  that  institution  for  Department 
of  Defense  grants  and  contracts. 

"(c)  Semia.\.\val  SOTICE  IS  Federal  Reg- 
ister.— The  Secretary  shall  publish  in  the  Fed- 
eral Register  once  every  six  months  a  list  of  each 
institution  of  higher  education  that  is  currently 
ineligible  for  Department  of  Defense  grants  and 
contracts  by  reason  of  a  determination  of  the 
Secretary  under  subsection  (a). 

"(d)  ASTI-ROTC  POLICY.— In  this  section,  the 
term  anti-ROTC  policy'  means  a  policy  or  prac- 
tice of  an  institution  of  higher  education  that— 

"(1)  prohibits,  or  m  effect  prevents,  the  Sec- 
retary of  Defense  from  maintaining  or  establish- 
ing a  unit  of  the  Senior  Reserve  Officer  Train- 
ing Corps  at  that  institution,  or 

"(2)  prohibits,  or  in  effect  prevents,  a  student 
at  that  institution  from  enrolling  in  a  unit  of 
the  Senior  Reserve  Officer  Training  Corps  at  an- 
other institution  of  higher  education.". 

(b)  CLERICAL  Ames  DM  EST. —The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"983.  Institutions  of  higher  education  that  pro- 
hibit Senior  ROTC  units:  denial  of 
Department  of  Defense  grants  and 
contracts.". 

SEC.    542.    ROTC   SCHOLARSHIPS   FOR    THE   NA- 
TIONAL GUARD. 

(a)  CLARIFICATIOS  of  RESTRICTIOS  OS  ACTIVE 

DVTY.— Paragraph  (2)  of  section  2107(h)  of  title 
10.  United  States  Code,  is  amended  by  inserting 
full-time"  before  "active  duty"  in  the  second 
sentence. 

(b)  REDESIGSATIOS  OF  ROTC  SCHOLARSHIPS.— 
Such  paragraph  is  further  amended  by  inserting 
after  the  first  sentence  the  following  new  sen- 
tence: ".A  cadet  designated  under  this  para- 
graph who.  having  initially  contracted  for  serv- 
ice as  provided  in  subsection  (b)(5)(A)  and  hav- 
ing received  financial  assistance  for  two  years 
under  an  award  providing  for  four  years  of  fi- 
nancial assistance  under  this  section,  modifies 
such  contract  with  the  consent  of  the  Secretary 
of  the  Army  to  provide  for  service  as  described 
in  subsection  (b)(5)(B).  may  be  counted,  for  the 
year  in  which  the  contract  is  modified,  toward 
the  number  of  appointments  required  under  the 
preceding  sentence  for  financial  assistance 
awarded  for  a  period  of  four  years.". 


SEC.  543  DELAY  I\  REORGANIZATION  OF  AR-VTY 
ROTC  REGIONAL  HEADQUARTERS 
STRUCmtE. 

(a)  Delay.— The  Secretary  of  the  Army  may 
not  take  any  action  to  reorganise  the  regional 
headquarters  and  basic  camp  structure  of  the 
Reserve  Officers  Training  Corps  program  of  the 
Army  until  six  months  after  the  date  on  which 
the  report  required  by  subsection  (d)  is  submit- 
ted. 

(b)  COST-Besefit  A.\ALYSIS.—Thc  Secretary 
of  the  .Army  shall  conduct  a  comparathe  cost- 
benefit  analysis  of  various  options  for  the  reor- 
ganisation of  the  regional  headquarters  and 
basic  camp  structure  of  the  Army  ROSTC  pro- 
gram. As  part  of  such  analysis,  the  Secretary 
shall  measure  each  reorganisation  option  con- 
sidered against  a  common  set  of  criteria. 

(c)  Selectios  of  Reorgasizatios  Optios 
FOR  iMPLEMESTATlos.— Based  on  the  findings 
resulting  from  the  cost-benefit  analysis  under 
subsection  (b)  and  such  other  factors  as  the  Sec- 
retary considers  appropriate,  the  Secretary  shall 
select  one  reorganisation  option  for  implementa- 
tion. The  Secretary  may  select  an  option  (or  im- 
plementation only  if  the  Secretary  finds  that  the 
cost-benefit  analysis  and  other  factors  consid- 
ered clearly  demonstrate  that  such  option,  better 
than  any  other  option  considered — 

(1)  provides  the  structure  to  meet  projected 
mission  requirements: 

(2)  achieves  the  most  significant  personnel 
and  cost  savings: 

(3)  uses  existing  ba.iic  and  advanced  camp  fa- 
cilities to  the  maximum  extent  possible: 

(4)  minimises  additional  military  construction 
costs:  and 

(5)  makes  maximum  use  of  the  reserve  compo- 
nents to  support  basic  and  advanced  camp  oper- 
ations, thereby  mmimising  the  effect  of  those 
operations  on  active  duty  U7iits. 

(d)  Report.— Sot  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  the  Army  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives a  report  describing  the  reorganisation  op- 
tion selected  under  subsection  (c).  The  report 
shall  include  the  results  of  the  cost-benefit  anal- 
ysis under  subsection  (b)  and  a  detailed  ration- 
ale for  the  reorganisation  option  selected. 

SEC.  544.  DURATION  OF  FIELD  TRAINING  OR 
PRACTICE  CRnSE         REQUIRED 

UNDER  THE  SENIOR  RESERVE  OFFI 
CERS'  TRAINING  CORPS  PROGRAM. 

Section  2104(b)(6)(A)(ii)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  'not 
less  than  six  weeks'  duration"  and  inserting  in 
lieu  thereof  "a  duration". 

SEC.  545.  ACTIVE  DUTY  OFFICERS  DETAILED  TO 
ROTC  DITV  AT  SE.MOR  SOUTARY 
COLLEGES  TO  SERVE  .AS  COM- 
.^\NDA.\T  AND  ASSIST A.\T  COM 
MANT>ANT  OF  C.\DETS  .\.\D  AS  TAC- 
TICAL OFFICERS. 

(a)  Is  Geseral.— Chapter  103  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"SSlIIa.  Detail  of  officers  to  senior  military 

colleges 

"(a)  DETAIL  OF  Officers  To  serve  as  Com- 

MASDAST  OR  ASSISTAST  COM.\tASDA.\T  OF  CA- 
DETS.—(1)  Upon  the  request  of  a  senior  military 
college,  the  Secretary  of  Defense  may  detail  an 
officer  on  the  active-duty  list  to  serve  as  Com- 
mandant of  Cadets  at  that  college  or  (in  the 
case  of  a  college  with  an  Assistant  Commandant 
of  Cadets)  detail  an  officer  on  the  active-duty 
list  to  serve  as  Assistant  Commandant  of  Cadets 
at  that  college  (but  not  both). 

"(2)  In  the  case  of  an  officer  detailed  as  Com- 
mandant of  Cadets,  the  officer  may.  upon  the 
request  of  the  college,  be  assigned  from  among 
the  Professor  of  Military  Science,  the  Professor 
of  Saval  Science  (if  any),  and  the  Professor  of 


Aerospace  Science  (if  any)  at  that  college  or 
may  be  in  addition  to  any  other  officer  detailed 
to  that  college  in  support  of  the  program. 

"(3)  In  the  case  of  an  officer  detailed  as  As- 
sistant Commandant  of  Cadets,  the  officer  may. 
upon  the  request  of  the  college,  be  assigned  from 
among  officers  otherwise  detailed  to  duty  at 
that  college  in  support  of  the  program  or  may  be 
m  addition  to  any  other  officer  detailed  to  that 
college  in  support  of  the  program. 

"(b)  Desigsatios  OF  Officers  .as  Tactical 
Officers.— Upon  the  request  of  a  senior  mili- 
tary college,  the  Secretary  of  Defense  may  au- 
thorise officers  (other  than  officers  covered  by 
subsection  ta))  who  are  detailed  to  duty  as  in- 
structors at  that  college  to  act  simultaneously  as 
tactical  officers  (with  or  without  compensation) 
for  the  Corps  of  Cadets  at  that  college. 

"(c)  Detail  of  Officers.— The  Secretary  of  a 
military  department  shall  designate  officers  for 
detail  to  the  program  at  a  senior  military  college 
in  accordance  with  criteria  provided  by  the  col- 
lege. An  officer  may  not  be  detailed  to  a  senior 
military  college  without  the  approval  of  that 
college. 

"(d)  Sesior  .Military  Colleges.— The  senior 
military  colleges  are  the  following: 

">!)  Texas  A&.M  University. 

•■(2)  .\orwich  College. 

"(3)  The  Virginia  Military  Institute. 

"(4)  The  Citadel. 

"(5)  Virginia  Polytechnic  Institute  and  State 
University. 

"(6)  .Sorth  Georgia  College". 

(b)  Clerical  AMESD.MEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2111a.  Detail  of  officers  to  senior  military  col- 
leges.". 
Subtitle  E — Miscellaneous  Reviews,  Studies, 
and  Reports 

SEC.  551.  REPORT  CO.WERNING  APPROPRL\TE 
FORUM  FOR  JUDICIAL  REMEVi  OF 
DEP.ARTMENT  OF  DEFE.SSE  PERSON- 
NEL Acno.\s. 

(a)  ESTABLISHMEST.—The  Secretary  of  De- 
fense shall  establish  an  advisory  committee  to 
consider  issues  relating  to  the  appropriate  forum 
for  iudicial  review  of  Department  of  Defense  ad- 
ministrative personnel  actions. 

(b)  .Membership.— (1)  The  committee  shall  be 
composed  of  five  members,  who  shall  be  ap- 
pointed by  the  Secretary  of  Defense  after  con- 
sultation with  the  Attorney  General  and  the 
Chief  Justice  of  the  United  States. 

(2)  .AH  members  of  the  committee  shall  be  ap- 
pointed not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Duties.— The  committee  shall  review,  and 
provide  findings  and  recommendations  regard- 
ing, the  following  matters  with  respect  to  judi- 
cial reiiew  Of  administrative  personnel  actions 
of  the  Department  of  Defense: 

ID  Whether  the  existing  forum  for  such  review 
through  the  United  States  district  courts  pro- 
vides appropriate  and  adequate  review  of  such 
actions. 

(2)  Whether  jurisdiction  to  conduct  judicial 
review  of  such  actions  should  be  established  in 
a  single  court  in  order  to  provide  a  centralised 
review  of  such  actions  and.  if  so.  in  which  court 
that  jurisdiction  should  be  vested. 

(d)  Report.— (1)  Sot  later  than  December  15. 
1996.  the  committee  shall  submit  to  the  Secretary 
of  Defense  a  report  setting  forth  its  findings  and 
recommendations,  including  its  recommenda- 
tions pursuant  to  subsection  (c). 

(2)  .\ot  later  than  January  1,  1997,  the  Sec- 
retary of  Defense,  after  consultation  with  the 
Attorney  General,  shall  transmit  the  committee's 
report  to  Congress.  The  Secretary  may  include 
in  the  transmittal  any  comments  on  the  report 
that  the  Secretary  or  the  Attorney  General  con- 
sider appropriate. 


(e)  Termisatios  of  Committee.— The  com- 
mittee shall  terminate  30  days  after  the  date  of 
the  submission  of  its  report  to  Congress  under 
subsection  (d)'2). 
SEC.   552.   COMPTROLLER   GE.\ERAL   REVIEW   OF 

PROPOSED    ARM):'    END    STRE.\GTH 

ALLOCATIONS. 

(al  Is  GESERAL.-Durmg  fiscal  years  19% 
through  2001.  the  Comptroller  General  of  the 
United  States  shall  analyse  the  plans  of  the  Sec- 
retary of  the  Army  for  the  allocation  of  assigned 
active  component  end  strengths  for  the  Army 
through  the  requirements  process  known  as 
Total  Army  Analysis  2003  and  through  any  sub- 
sequent similar  requirements  process  of  the 
Army  that  is  conducted  before  2002.  The  Comp- 
troller General's  analysis  shall  consider  whether 
the  proposed  active  component  end  strengths 
and  planned  allocation  of  forces  for  that  period 
will  be  sufficient  to  implement  the  national  mili- 
tary strategy.  In  monitoring  those  plans,  the 
Comptroller  General  shall  determine  the  extent 
to  which  the  Army  will  be  able  during  that  pe- 
riod— 

(1)  to  man  fully  the  combat  force  based  on  the 
projected  active  component  Army  end  strength 
for  each  of  fiscal  years  1996  through  2001: 

(2)  to  meet  the  support  requirements  for  the 
force  and  strategy  specified  m  the  report  of  the 
Bottom-Up  Review,  including  requirements  for 
operations  other  than  war:  and 

(3)  to  streamline  further  Army  infrastructure 
in  order  to  eliminate  duplication  and  inefficien- 
cies and  replace  active  duty  personnel  m  over- 
head positions,  whenever  practicable,  with  civil- 
ian or  reserve  personnel, 

(bl  ACCESS  TO  DOCUMESTS.  ETC— The  Sec- 
retary of  the  Army  shall  ensure  that  the  Comp- 
troller General  is  provided  access,  on  a  timely 
basis  and  in  accordance  with  the  needs  of  the 
Comptroller  General,  to  all  analyses,  models, 
memoranda,  reports,  and  other  documents  pre- 
pared or  used  in  connection  with  the  require- 
ments process  of  the  .Army  known  as  Total  Army 
Analysis  2003  and  any  subsequent  similar  re- 
quirements process  of  the  Army  that  is  con- 
ducted before  2002. 

(c)  ASSVAL  REPORT.— Sot  later  than  .March  I 
of  each  year  through  2002.  the  Comptroller  Gen- 
eral shall  submit  to  Congress  a  report  on  the 
findings  and  conclusions  of  the  Comptroller 
General  under  this  section. 

SEC.  553.  REPORT  ON  MANTsONG  STATUS  OF  HIGH- 
LY DEPLOY  ABLE  SUPPORT  UNTTS. 

(a)  Report.— Sot  later  than  September  30. 
1996.  the  Secretary  of  Defense  shall  submit  to 
the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  .\'ational  Security  of  the 
House  of  Representatives  a  report  on  the  units 
of  the  Armed  Forces  under  the  Secretary's  juris- 
diction— 

(1)  that  (as  determined  by  the  Secretary  of  the 
military  department  concerned)  are  high-prior- 
ity support  units  that  would  deploy  early  in  a 
contingency  operation  or  other  crisis:  and 

(2)  that  are.  as  a  matter  of  policy,  managed  at 
less  than  100  percent  of  their  authorised 
strengths. 

(b)  .Matters  To  Be  IscLUDED.—The  Secretary 
shall  include  in  the  report — 

(1)  the  number  of  such  high-priority  support 
units  (shown  by  type  of  unit)  that  are  so  man- 
aged: 

(2)  the  level  of  rnanning  within  such  high-pri- 
onty  support  units;  and 

(3)  with  respect  to  each  such  unit,  either  the 
justification  for  manning  of  less  than  100  per- 
cent or  the  status  of  rc-rpctive  action. 

SEC.  554.  RE\7Elf  OF  SYSTEM  FOR  CORRECTION 
OF  MJUTARY  RECORDS. 

(a)  Review  of  Procedures.— The  Secretary 
of  Defense  shall  review  the  system  and  proce- 
dures for  the  correction  of  military  records  used 
by  the  Secretaries  of  the  military  departments  in 
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the  exercise  of  authority  under  section  1552  of 
title  10.  I'nited  States  Code,  in  order  to  identify 
potential  improvements  that  could  be  made  m 
the  process  for  correcting  military  records  to  en- 
sure fairness,  equity,  and  (consistent  with  ap- 
propriate service  to  applicants)  maximum  effi- 
ciency. The  Secretary  may  not  delegate  respon- 
sibility for  the  reiiew  to  an  officer  or  official  of 
a  military  department. 

(b)  IssiES  Reviewed.— In  conducting  the  re- 
view, the  Secretary  shall  consider  (icith  respect 
to  each  Board  for  the  Correction  of  .Military 
Records)  the  following: 

(1)  The  composition  of  the  board  and  of  the 
support  staff  for  the  board. 

(2)  Timeliness  of  final  action. 

(3)  Independence  of  deliberations  by  the  civil- 
ian board. 

(4)  The  authority  of  the  Secretary  of  the  mili- 
tary department  concerned  to  modify  the  rec- 
ommendations of  the  board. 

(5)  Burden  of  proof  and  other  evidentiary 
standards. 

(6)  Alternative  methods  for  correcting  military 
records. 

(7)  Whether  the  board  should  be  consolidated 
with  the  Discharge  Review  Board  of  the  military 
department. 

(c)  REPORT.— .\ot  later  than  April  1.  1996.  the 
Secretary  of  Defense  shall  submit  a  report  on 
the  results  of  the  Serretarys  review  under  this 
section  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  .\ational  Secu- 
rity of  the  House  of  Representatives.  The  report 
shall  contain  the  recommendations  of  the  Sec- 
retary for  improving  the  process  for  correcting 
military  records  in  order  to  achieve  the  objec- 
tives referred  to  m  subsection  (a). 

SEC.  555.  REPORT  O.V  THE  CO\SISTE\CY  OF  RE 
PORTl\G  OF  Fl.\GERPRI.\T  CARDS 
A.VD  F/.VAt  DlSPOSITIO.\  FORMS  TO 
THE  FEDER-XL  BLREAf  OF  I.WES- 
TIG.\T10S. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  consistency 
with  which  fingerprint  cards  and  final  disposi- 
tion forms,  as  described  in  Criminal  Investiga- 
tions Policy  .Memorandum  10  issued  by  the  De- 
fense Inspector  General  on  .March  25.  1937.  are 
reported  by  the  Defense  Criminal  Investigative 
Organizations  to  the  Federal  Bureau  of  Inves- 
tigation for  inclusion  in  the  Bureau's  criminal 
history  identification  files.  The  report  shall  be 
prepared  m  consultation  with  the  Director  of 
the  Federal  Bureau  of  Investigation. 

(b)  .Matters  To  Be  IxcuoED.-In  the  report, 
the  Secretary  shall— 

(1)  survey  fingerprint  cards  and  final  disposi- 
tion forms  filled  out  in  the  past  24  months  by 
each  investigative  organization; 

(2)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  to  all  judicial  and 
nonfudicial  procedures  initiated  as  a  result  of 
actions  talien  by  each  investigative  service  in 
the  past  24  months: 

(3)  account  for  any  discrepancies  between  the 
forms  filled  out  and  the  judicial  and  nonfudicial 
procedures  initiated: 

(4)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  with  the  information 
held  by  the  Federal  Bureau  of  Investigation 
criminal  history  identification  files: 

(5)  identify  any  weaknesses  in  the  collection 
of  fingerprint  cards  and  final  disposition  forms 
and  in  the  reporting  of  that  information  to  the 
Federal  Bureau  of  Investigation,  and 

(6)  determine  whether  or  not  other  law  en- 
forcement activities  of  the  military  services  col- 
lect and  report  such  information  or.  if  not. 
should  collect  and  report  such  information. 

(c)  SvB.\iissio\  OF  Report.— The  report  shall 
be  submitted  nut  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(d)  DEFlsmos.—For  the  purposes  of  this  sec- 
tion, the  term  "criminal  history  identification 


files",  with  respect  to  the  Federal  Bureau  of  In- 
vestigation, means  the  criminal  history  record 
system  maintained  by  the  Federal  Bureau  of  In- 
vestigation based  on  fingerprint  identification 
and  any  other  method  of  positive  identification. 
Subtitle  F— Other  Matlert 

SEC.  561.  EQl.AUZ.ATIO\  OF  .ACCRV.AL  OF  SERV- 
ICE CRF.DIT  FOR  OFFICERS  AJVD  E.\- 
USTED  \IE\fBERS. 

(a)  Es LISTED  Service  Credit.— Section  972  of 
title  10.  United  States  Code,  is  amended — 

(1)  by  inserting  •'(a)  EMISTED  .ME.MBERS  RE- 
QViRED  To  .Make  Up  Time  Lost.-'  before  'An 
enlisted  member": 

(2)  by  striliing  out  paragraphs  (3)  and  (4)  and 
inserting  in  lieu  thereof  the  following: 

'(3)  IS  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  in  connection 
with  a  trial,  whether  before,  during,  or  after  the 
trial:  or",  and 

(3)  by  redesignating  paragraph  (5i  as  para- 
graph (4). 

(b)  OFFICER  SERVICE  CREDIT.— Such  section  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(b)  Officers  \ot  allowed  Service  Credit 
FOR  Time  Losr-.-ln  the  case  of  an  officer  of  an 
armed  force  who  after  the  date  of  the  enacttnent 
of  the  .\aiional  Defense  Authorization  Act  for 
Fiscal  Year  1996— 

"(1)  deserts; 

"(2)  is  absent  from  his  organization,  station, 
or  duty  for  more  than  one  day  without  proper 
authority,  as  determined  by  competent  author- 
ity: 

"(3)  IS  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  in  connection 
with  a  trial,  whether  before,  during,  or  after  the 
trial;  or 

"(4)  is  unable  for  more  than  one  day.  as  deter- 
mined by  competent  authority,  to  perform  his 
duties  because  of  intemperate  use  of  drugs  or  al- 
coholic liquor,  or  because  of  disease  or  injury  re- 
sulting from  his  misconduct, 
the  period  of  such  desertion,  absence,  confine- 
ment, or  inability  to  perform  duties  may  not  be 
counted  in  computing,  for  any  purpose  other 
than  basic  pay  under  section  205  of  title  37.  the 
officer  s  length  of  service.". 

(c)  Clerical  Amesdmests.—(I)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§972.  Members:  effect  ofHme  lost 

(2)  The  item  relating  to  section  972  in  the  table 
of  sections  at  the  beginning  of  chapter  49  of 
such  title  is  amended  to  read  as  follows: 
"972.  .Members:  effect  of  time  lost.". 

(d)  CosFORMisG  A.\tEXDMESTS.—(l)  Section 
1405(c)  is  amended— 

(A)  by  striking  out  ".Made  Up.— Time"  and 
inserting  m  lieu  thereof  ".Made  Up  or  Ex- 
CLVDED.—(1)  Time"; 

(B)  by  striking  out  "section  972"  and  inserting 
m  lieu  thereof  "section  972(a)"; 

(C)  by  inserting  after  "of  this  title"  the  fol- 
lowing: ".  or  required  to  be  made  up  by  an  en- 
listed member  of  the  Savy,  .Marine  Corps,  or 
Coast  Guard  under  that  section  with  respect  to 
a  period  of  time  after  the  date  of  the  enactment 
of  the  .\ational  Defense  Authorization  Act  for 
Fiscal  Year  1995.";  and 

(D)  by  adding  at  the  end  the  following: 

"(2)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer  s  years  of  service  for 
purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section.". 

(2)  Chapter  367  of  such  title  is  amended— 

(A)  in  section  3925(b).  by  striking  out  "section 
972"  and  inserting  in  lieu  thereof  "section 
972(a)";  and 

(B)  by  adding  at  the  end  of  section  3926  the 
following  new  subsection: 

"(e)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer's  years  of  service  for 


purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section.". 

(3)(A)  Chapter  571  of  such  title  is  amended  by 
inserting  after  section  6327  the  following  new 
section: 
"f6328.  Computation  of  year»  of  service:  vol- 

unlary  retirement 

"(a)  E.SLISTED  .ME.\IBERS.—Time  required  to  be 
made  up  under  section  972(a)  of  this  title  after 
the  date  of  the  enactment  of  this  section  may 
not  be  counted  in  computing  years  of  service 
under  this  chapter. 

"(b)  OFFICERS.— Section  972(b)  of  this  title  ex- 
cludes from  computation  of  an  officer's  years  of 
service  for  purposes  of  this  chapter  any  time 
identified  with  respect  to  that  officer  under  that 
section   ". 

(B)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
itetn  relating  to  section  6327  the  following  new 
Item: 

"6328.    Computation   of  years   of  service:    vol- 
untary retirement". 

(4)  Chapter  367  of  such  title  is  amended— 

(A)  in  section  8925(b).  by  striking  out  "section 
972"  and  inserting  in  lieu  thereof  "section 
972(a)";  and 

(B)  by  adding  at  the  end  of  section  8926  the 
following  new  subsection: 

"(d)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer's  years  of  service  for 
purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section.". 

(e)  EFFECTIVE  Date  a.\d  applicability.— The 
amendments  made  by  this  section  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  period  of  time  covered  by  sec- 
tion 972  of  title  10.  United  States  Code,  that  oc- 
curs after  that  date. 
SEC.  562.  ARMY  RANGER  TRAINING. 

(a)  l.\  Ge\eral.—(1i  Chapter  401  of  title  10. 
United  States  Code,   is  amended  by   inserting 
after  section  4302  the  following  new  section: 
"$4303.    Army    Ranger    training     inntructor 

staffing;  safety 

"(a)  Levels  of  Persowel  .■issig.'.ed.—ih 
The  Secretary  of  the  Army  shall  ensure  that  at 
all  times  the  number  of  officers,  and  the  number 
of  enlisted  members,  permanently  assigned  to 
the  Ranger  Training  Brigade  (or  other  organiza- 
tional element  of  the  Army  primarily  responsible 
for  ranger  student  training)  are  not  less  than  90 
percent  of  the  required  manning  spaces  for  offi- 
cers, and  for  enlisted  members,  respectively,  for 
that  brigade. 

"(2)  In  this  subsection,  the  term  'required 
manning  spaces'  means  the  number  of  personnel 
spaces  for  officers,  and  the  number  of  personnel 
spaces  for  etilisted  members,  that  are  designated 
in  Army  authorization  documents  as  the  number 
required  to  accomplish  the  missions  of  a  particu- 
lar unit  or  organization. 

"(b)  Traisi.w  Safety  Cells.— (1)  The  Sec- 
retary of  the  Army  shall  establish  and  maintain 
an  organizational  entity  known  as  a  'safety 
cell'  as  part  of  the  organizational  elements  of 
the  Army  responsible  for  conducting  each  of  the 
three  major  phases  of  the  Ranger  Course.  The 
safety  cell  in  each  different  geographic  area  of 
Ranger  Course  training  shall  be  comprised  of 
personnel  who  have  sufficient  continuity  and 
experience  in  that  geographic  area  of  such 
training  to  be  knowledgeable  of  the  local  condi- 
tions year-round,  including  conditions  of  ter- 
rain, weather,  water,  and  climate  and  other 
conditions  and  the  potential  effect  on  those  con- 
ditions on  Ranger  student  training  and  safety. 

"(2)  Members  of  each  safety  cell  shall  be  as- 
signed in  sufficient  numbers  to  serve  as  advisers 
to  the  officers  in  charge  of  the  major  phase  of 
Ranger  training  and  shall  assist  those  officers 
in  making  informed  daily  go'  and  'no-go'  deci- 
sions regarding  training  in  light  of  all  relevant 


conditions,  including  conditions  of  terrain, 
weather,  water,  and  climate  and  other  condi- 
tions.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  4302  the  following  new 
item: 

"4303.  Army  Ranger  training:  instructor  staff- 
ing; safety.". 

(b)  .4CCO.\tPLISHME\T  OF  REQUIRED   MaSSISG 

Levels.— (1)  If.  as  of  the  date  of  the  enactment 
of  this  Act.  the  number  of  officers,  and  the  num- 
ber of  enlisted  members,  permanently  assigned 
to  the  Army  Ranger  Training  Brigade  are  not 
each  at  (or  above)  the  requirement  specified  in 
subsection  (a)  of  section  4303  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  the  Sec- 
retary of  the  Army  shall — 

(A)  take  such  steps  as  necessary  to  accomplish 
that  requirement  within  12  months  after  such 
dale  of  enactment;  and 

IB)  submit  to  Congress,  not  later  than  90  days 
after  such  date  of  enactment,  a  plan  to  achieve 
and  maintain  that  requirement. 

(2)  The  requirement  specified  in  subsection  (a) 
of  section  4303  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  expire  two  years 
after  the  date  (on  or  after  the  date  of  the  enact- 
ment of  this  Act)  on  which  the  required  man- 
ning levels  referred  to  m  paragraph  (I)  are  first 
attained. 

(c)  GAO  AsSESSME.\T.—fl)  .\ot  later  than  one 
year  after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  submit  to  Con- 
gress a  report  providing  a  preliminary  assess- 
ment of  the  implementation  and  effectiveness  of 
all  corrective  actions  taken  by  the  Army  as  a  re- 
sult of  the  February  1995  accident  at  the  Florida 
Ranger  Training  Camp,  including  an  evaluation 
of  the  implementation  of  the  required  manniiig 
levels  established  by  subsection  (a)  of  secti07i 
4303  of  title  10.  United  States  Code,  as  added  by 
subsection  (a). 

(2)  At  the  end  of  the  two-year  period  specified 
in  subsection  (b)(2).  the  Comptroller  General 
shall  submit  to  Congress  a  report  providing  a 
final  assessment  of  the  matters  covered  in  the 
preliminary  report  under  paragraph  (I).  The  re- 
port shall  include  the  Comptroller  General's  rec- 
ommendation as  to  the  need  to  continue  re- 
quired statutory  manning  levels  as  specified  in 
subsection  (a)  of  section  4303  of  title  10.  United 
States  Code,  as  added  by  subsection  (a). 

(d)  Se.\SE  of  C0SGRESS.—!n  light  of  require- 
ment  that  particularly  dangerous  training  ac- 
tivities (such  as  Ranger  training.  Search.  Eva- 
sion. Rescue,  and  Escape  (SERE)  training. 
SEAL  training,  and  .iirborne  training)  must  be 
adequately  manned  and  resourced  to  ensure 
safety  and  effective  oversight,  it  is  the  sense  of 
Congress — 

(1)  that  the  Secretary  of  Defense,  m  conjunc- 
tion with  the  Secretaries  of  the  military  depart- 
ments, should  review  and.  if  necessary,  enhance 
oversight  of  all  such  training  activities;  and 

(2)  that  organizations  similar  to  the  safety 
cells  required  to  be  established  for  Army  Ranger 
training  m  section  4303  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  should  (when 
appropriate)  be  used  for  all  such  training  activi- 
ties. 

SEC.  563.  SEPARA'nOS  I\  C.XSES  ISXOLVING  EX- 
TE\DED  CO.VF/.VE.ME.NT. 

(a)  SEPARATlo.\.—(l)(A)  Chapter  59  of  title  10. 
United  States  Code,   is  amended   by  inserting 
after  section  1166  the  following  new  section: 
"SI  167.   Member*  under  confinement  by  sen- 
tence (if  court  martial:  separation  after  six 
months  confinement 

"Except  as  otherwise  provided  In  regulations 
prescribed  by  the  Secretary  of  Defense,  a  mem- 
ber sentenced  by  a  court-martial  to  a  period  of 
confinement  for  more  than  six  months  may  be 


separated  from  the  member's  armed  force  at  any 
time  after  the  sentence  to  confinement  has  be- 
come final  under  chapter  47  of  this  title  and  the 
person  has  served  m  confinement  for  a  period  of 
six  months.". 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  59  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  1166  the  follow- 
ing new  item: 

'1167.  Members  under  confinement  by  sentence 
of  court-martial:  separation  after 
six  months  confinement.". 

(2)(A)  Chapter  1221  of  title  10.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

"$12€S7.  Reserves  under  confinement  by  sen- 
tence of  court-martial:  separation  after  six 

months  confinement 

"Except  as  otherwise  provided  in  regulations 
prescribed  by  the  Secretary  of  Defense,  a  Re- 
serve sentenced  by  a  court-martial  to  a  period  of 
confinement  for  more  than  six  months  may  be 
separated  from  that  Reserve's  armed  force  at 
any  time  after  the  sentence  to  confinement  has 
become  final  under  chapter  47  of  this  title  and 
the  Reserve  has  served  in  confinement  for  a  pe- 
riod of  six  months.". 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  1221  of  such  title  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  item. 
"12637.  Reserves  under  conj'inement  by  sentence 
of  court-martial,  separation  after 
six  months  confinement.". 

(b)  Drop  From  Rolls.— d)  Section  1161(b)  of 
title  10.  United  States  Code.  Us  amended  by  strik- 
ing out  "or  (2)"  and  inserting  m  lieu  thereof 
"(2)  who  may  be  separated  under  section  1173  of 
this  title  by  reason  of  a  sentence  to  confinement 
adjudged  by  a  court-martial,  or  (3)". 

(2)  Section  12684  of  such  title  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (1). 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3).  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  who  may  be  separated  under  section  12687 
of  this  title  by  reason  of  a  sentence  to  confine- 
ment adjudged  by  a  court-martial:  or". 

SEC.  564.  UmTATIOSS  O.V  RF.DVCTIONS  IN  UEDI- 
C.\L  PERSO.\NEL. 

(a)  I.\  Geseral.—(1)  Chapter  3  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  129b  the  following  new  section: 

"$129c.  Medical  personnel:  limitations  on  re- 
ductions 

"(a)  Limitation  o.\  REDCCTios.—For  any  fis- 
cal year,  the  Secretary  of  Defense  may  not  make 
a  reduction  in  the  number  of  medical  personnel 
of  the  Department  of  Defense  described  in  sub- 
section (b)  unless  the  Secretary  makes  a  certifi- 
cation for  that  fiscal  year  described  m  sub- 
section (c). 

"(b)  Covered  Redcctions.— Subsection  (a) 
applies  to  a  reduction  in  the  number  of  medical 
personnel  of  the  Department  of  Defense  as  of 
the  end  of  a  fiscal  year  to  a  number  that  is  less 
than— 

"(I)  95  percent  of  the  number  of  such  person- 
nel at  the  end  of  the  immediately  preceding  fis- 
cal year;  or 

"(2)  90  percent  of  the  number  of  such  person- 
nel at  the  end  of  the  third  fiscal  year  preceding 
the  fiscal  year. 

"(c)  Certificatios.—A  certification  referred 
to  in  subsection  (a)  with  respect  to  reductions  in 
medical  personnel  of  the  Department  of  Defense 
for  any  fiscal  year  is  a  certification  by  the  Sec- 
retary of  Defense  to  Congress  that — 

"(1)  the  njimber  of  medical  personnel  being  re- 
duced is  excess  to  the  current  and  projected 
needs  of  the  Department  of  Defense;  and 


"(2)  such  reduction  will  not  result  m  an  in- 
crease in  the  cost  of  health  care  services  pro- 
vided uJider  the  Civilian  Health  and  .Medical 
Program  of  the  Uniformed  Services  under  chap- 
ter 55  of  this  title. 

"(d)  Policy  for  Implemestisg  Redvc- 
Tioss.— Whenever  the  Secretary  of  Defense  di- 
rects that  there  be  a  reduction  in  the  total  num- 
ber of  military  medical  personnel  of  the  Depart- 
ment of  Defense,  the  Secretary  shall  require  that 
the  reduction  be  carried  out  so  as  to  ensure  that 
the  reduction  is  not  exclusively  or 
disproportionatly  borne  by  any  one  of  the  armed 
forces  and  is  not  exclusively  or 
disproportionatly  borne  by  either  the  ocfire  or 
the  reserve  components. 

"le)  DEFisiTios.—In  this  section,  the  term 
medical  personnel'  means — 

"(1)  the  members  of  the  armed  forces  covered 
by  the  term  medical  personnel'  as  defined  in 
section  115a(g)(2)  of  this  title;  and 

"(2)  the  civilian  personnel  of  the  Department 
of  Defense  assigned  to  military  medical  facili- 
ties. ' '. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  129b  the  following  new 
item: 

""129c.  .Medical  personnel:  limitations  on  reduc- 
tions. ". 
ibi  SPECIAL  Trassitios  Rvle  for  Fiscal 
Ye.ar  1996. — For  purposes  of  applying  sub- 
section (b)(U  of  section  129c  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  during 
fiscal  year  1996.  the  number  against  which  the 
percentage  limitation  of  95  percent  is  computed 
shall  be  the  number  of  medical  personnel  of  the 
Department  of  Defense  as  of  the  end  of  fiscal 
year  1994  I  rather  than  the  number  as  of  the  end 
of  fiscal  year  1995). 

(c)  Report  o.v  plas\ed  Redcctioss.—iI)  Sot 
later  than  March  1.  1996.  the  Secretary  of  De- 
fense shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  \a- 
tional  Security  of  the  House  of  Representatives 
a  plan  for  the  reduction  of  the  number  of  medi- 
cal personnel  of  the  Department  of  Defense  over 
the  five-year  period  beginning  on  October  1. 
1996. 

(2)  The  Secretary  shall  prepare  the  plan 
through  the  Assistant  Secretary  of  Defense  hav- 
ing responsibility  for  health  affairs,  who  shall 
consult  in  the  preparation  of  the  plan  with  the 
Surgeon  General  of  the  .Army,  the  Surgeon  Gen- 
eral of  the  .\avy.  and  the  Surgeon  General  of 
the  Air  Force. 

(3)  For  purposes  of  this  subsection,  the  term 
"medical  personnel  of  the  Department  of  De- 
fense "  shall  have  the  meaning  given  the  term 

"medical  personnel"  in  section  129c(e)  of  title 
10.  United  States  Code,  as  added  by  subsection 
(a). 

(d)  Repeal  of  superseded  Provisio.ks  of 
Law.— The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  711  of  the  \ational  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10  U.S.C. 
115  note). 

(2)  Subsection  (b)  of  section  718  of  the  Sa- 
tional  Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  10 
U.S.C-  115  note). 

(3)  Section  518  of  the  Sational  Defense  .Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  10  U.S.C.  12001  note). 

SEC.    565.    SENSE    OF    COSGRESS    COSCERNING 
PERSOSNEL  TEMPO  RATES. 

(a)  Fi.\Di.\"CS.— Congress  makes  the  following 
findings: 

(1)  Excessively  high  personnel  tempo  rates  for 
members  of  the  Armed  Forces  resulting  from 
high-tempo  unit  operations  degrades  unit  readi- 
ness and  morale  and  eventually  can  be  expected 
to  adversely  affect  unit  retention. 
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(2)  The  Armed  Forces  have  begun  to  develop 
methods  to  measure  and  manage  personnel 
tempo  rates. 

(3)  The  Armed  Forces  have  attempted  to  re- 
duce operations  and  personnel  tempo  for  heavily 
tasked  units  by  employing  alternative  capabili- 
ties and  reducing  tasking  requirements. 

(b)  SESSE  OF  Co.\aRESS.—The  Secretary  of  De- 
fense should  continue  to  enhance  the  knowledge 
u-ithin  the  Armed  Forces  of  personnel  tempo  and 
to  improve  the  techniques  by  uhich  personnel 
tempo  IS  defined  and  managed  with  a  view  to- 
ward establishing  and  achieving  reasonable  per- 
sonnel tempo  standards  for  all  personnel,   re- 
gardless of  service,  unit,  or  assignment. 
SEC.  S6S.  SEPARATIOS  BESTFITS  DITUSG  FORCE 
REDlCnOS  FOR  OFFICERS  OF  COM 
SasSlOSED     CORPS     OF     .\ATIO\.\L 
OCEA.\IC  A.\D  ATMOSPHERIC  Afl.MI.V- 
ISTRATIOS. 

(a)  Separatiu.\  BE.\EFlTS.—Subsection  (a)  of 
section  3  of  the  Act  of  August  10.  19X  (33  U.S.C. 
857a).  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph 

"(15)  Section  1174a.  special  separation  benefits 
(except  that  benefits  under  subsection  (bH2)(B) 
of  such  section  are  subject  to  the  availability  of 
appropriations  for  such  purpose  and  are  pro- 
vided at  the  discretion  of  the  Secretary  of  Com- 
merce).". 

(b)  TECHMCAL'CORRECTlO.\S.—Such  section  IS 
further  amended— 

(1)  by  strikingfiut  Coast  and  Geodetic  Sur- 
vey" in  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  "commissioned  officer  corps  of  the 
Xational  Oceanic  and  Atmospheric  Administra- 
tion": and 

(2)  m  subsection  (a),  by  striking  out  "includ- 
ing changes  in  those  rules  made  after  the  effec- 
tive date  of  this  Act"  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof  "as 
those  provisions  are  in  effect  from  time  to  time". 

(c)  Tempor.ary 'Early  RETtRE.\tE.\T  aithor- 
ITY.— Section  4-103  (other  than  subsection  (f))  of 
the  Sational  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484.  106  Stat. 
2702:  10  U.S.C.  1293  note)  shall  apply  to  the  com- 
missioned officer  corps  of  the  Sational  Oceanic 
and  Atmospheric  Adminuitration  m  the  same 
manner  and  to  the  same  extent  as  that  section 
applies  to  the  Department  of  Defense.  The  Sec- 
retary of  Commerce  shall  implement  the  provi- 
sions of  that  section  with  respect  to  such  com- 
missioned officer  corps  and  shall  apply  the  pro- 
visions of  that  section  to  the  provisions  of  the 
Coast  and  Geodetic  Survey  Commissioned  Offi- 
cers' Act  of  1948  relating  to  the  retirement  of 
members  of  such  commissioned  officer  corps. 

(d)  EFFECTIVE  D.ATE.—This  section  shall  apply 
only  to  members  of  the  commissioned  officer 
corps  of  the  S'atiorial  Oceanic  and  Atmospheric 
Administration  who  are  separated  after  Septem- 
ber 30.  1995. 

SEC.  S67.  DISCHARGE  OF  StEMBERS  OF  THE 
ARMED  FORCES  WHO  HAVE  THE  HP.- 
t  VIRVS. 

(a)  Is  GESERAL.—iU  Section  1177  of  title  10. 
United  States  Code    is  amended  to  rpad  as  fol- 
lows: 
"§1177.    .Mrmheri    infi-ctfd    nith    fil\-l    virut: 

mandatory  diichargf    ir  retirement 

i>  Masdator:     .-  —.A  member  of 

the  armed  forces  who  is  HIV-positive  shall  be 
separated.  Such  separation  shall  be  made  on  a 
date  determined  by  the  Secretary  concerned, 
which  shall  be  as  soon  as  practicable  after  the 
date  on  which  the  determination  is  made  that 
the  member  is  HIV-positive  and  not  later  than 
the  last  day  of  the  sixth  month  beginning  after 
such  date. 

"(b)  FOR.M  OF  SEPARATios.—If  a  member  to  be 
separated  under  this  section  is  eligible  to  retire 
under  any  provision  of  law  or  to  be  transferred 
to  the  Fleet  Reserve  or  Fleet  .Marine  Corps  Re- 


serve, the  member  shall  be  so  retired  or  so  trans- 
ferred. Otherwise,  the  member  shall  be  dis- 
charged. The  characterization  of  the  service  of 
the  member  shall  be  determined  without  regard 
to  the  determination  that  the  member  is  HIV- 
positive. 

"(C)  DEFERRAL  OF  SEPARATIOS  FOR  MEMBERS 

IS  18-Year  Reiiremest  SA.\CTCARy.—In  the 
case  of  a  member  to  be  discharged  under  this 
section  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  withm  two  years  of  qualify- 
ing for  retirement  under  any  provision  of  law, 
or  of  qualifying  for  transfer  to  the  Fleet  Reserve 
or  Fleet  .Marine  Corps  Reserve  under  section 
6330  of  this  title,  the  member  may,  as  determined 
by  the  Secretary  concerned,  be  retained  on  ac- 
tive duty  until  the  member  is  qualified  for  retire- 
ment or  transfer  to  the  Fleet  Reserve  or  Fleet 
.Marine  Corps  Reserve,  as  the  case  may  be.  and 
then  be  so  retired  or  transferred,  unless  the 
member  w  sooner  retired  or  discharged  under 
any  other  provision  of  law. 

"(d)  SEPARATIOS  To  Be  COSSIDERED  ISVOLCS- 

TARY. — .4  separation  under  this  section  shall  be 
considered  to  be  an  involuntary  separation  for 
purposes  of  any  other  provision  of  law. 

"(e)  ESTITLEMEST  TO  HEALTH  CARE— A  mem- 
ber separated  under  this  section  shall  be  entitled 
to  medical  and  dental  care  under  chapter  .^5  of 
this  title  to  the  same  extent  and  under  the  same 
conditions  as  a  person  who  is  entitled  to  such 
care  under  section  1074(b)  of  this  title. 

"(f)  COiSSELISG   ABOCT  AVAILABLE  MEDICAL 

Care.— A  member  to  be  separated  under  this  sec- 
tion shall  be  provided  information,  in  writing, 
before  such  separation  of  the  available  medical 
care  (through  the  Department  of  Veterans  Af- 
fairs and  otherwise)  to  treat  the  member's  condi- 
tion. Such  information  shall  include  identifica- 
tion of  specific  medical  locations  near  the  mem- 
ber's home  of  record  or  point  of  discharge  at 
which  the  member  may  se)?fc  necessary  medical 
care. 

"(g)  HlV-PosiTivE  Me.mbers.—.A  member 
shall  be  considered  to  be  HIV-positne  for  pur- 
poses of  this  section  if  there  is  serologic  evidence 
that  the  member  is  infected  with  the  virus 
known  as  Human  Immunodeficiency  Virus-1 
(HlV-l).  the  virus  most  commonly  associated 
with  the  acquired  iinmune  deficiency  syndrome 
(AIDS)  in  the  United  States.  Such  serologic  evi- 
dence shall  be  considered  to  exist ./  there  is  a  re- 
active result  given  by  an  enzym.e-linked 
immunosorbent  assay  (ELISA)  serologic  test 
that  IS  confirmed  by  a  reactive  and  diagnostic 
Immunoelectrophoresis  test  (Western  blot)  on 
two  separate  samples.  Any  such  serologic  test 
must  be  one  that  is  approved  by  the  Food  and 
Drug  Administration.  ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  59 
of  such  title  is  amended  to  read  as  follows: 

"1177.  .Members  infected  with  HIV-1  virus:  man- 
datory discharge  or  retirement.". 

(b)  EFFECTIVE  Date.— Section  1177  of  title  10. 
United  States  Code,  as  amended  by  subsection 
(a),  applies  with  respect  to  members  of  the 
.Armed  Forces  determined  to  be  HIV-positive  be- 
fore, on,  or  after  the  date  of  the  enactment  of 
this  Act.  In  the  case  of  a  member  of  the  Armed 
Forces  determined  to  be  HIV-posttive  before 
such  date,  the  deadline  for  separation  of  the 
member  under  subsection  (a)  of  such  section,  as 
so  amended,  shall  be  determined  from  the  date 
of  the  enactment  of  this  Act  (rather  than  from 
the  date  of  such  determination.). 

SEC.  568  RE^ISIO.S  A.VD  CODIFICATIOS  OF  .WU 
T.XRY  F.\.MILY  ACT  A.VD  .WUTARY 
CHILD  CARE  ACT, 

(a)  Is  GESERAL.-il)  Subtitle  A  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  chapter  87  the  following  new  chapter: 


"CHAPTER  88—\aLrrARY  F.A.\aLY 
PROGRAMS  A.VD  WUTARY  CHILD  CARE 

"Subchapter  Sec. 

I      .Widtarv  Family  Programs  t'Sl 

"11.     .Vfanary  Child  Care   1791 

"SUBCHAPTER  I— .MILITARY  FAMILY 
PROGR.AMS 

"Sec. 
1781.  Office  of  Family  Policy. 
"1782.  Surveys  of  military  families. 
"1783.  Family  members  serving  on  advisory  com- 
mittees. 
"1784    Employment    opportunities   for   military 

spouses. 
'"1785.   Youth  sponsorship  program. 
"1786.  Dependent    student    travel    within    the 

United  States. 
""1787.  Reporting  of  child  abuse. 
"§1781.  Office  of  Family  Policy 

■■(a)  EsT.ABLISHMEST.  — There  is  m  the  Office 
of  the  Secretary  of  Defense  an  Office  of  Family 
Policy  (hereinafter  m  this  section  referred  to  as 
the  "Office").  The  Office  shall  be  under  the  .As- 
sistant Secretary  of  Defense  for  Force  .Manage- 
ment and  Personnel. 

"(b)  Duties.— The  Office— 
"(1)  shall  coordinate  programs  and  activities 
of  the  military  departments  to  the  extent  that 
they  relate  to  military  families:  and 

"  (2)  shall  make  recommendations  to  the  Sec- 
retaries of  the  military  departments  with  respect 
to  programs  and  policies  regarding  military  fam- 
ilies. 

"(c)  Staff.— The  Office  shall  have  not  less 
than  five  professional  staff  members. 

"§1782.  Survey*  of  military  familiei 

■■(a)  ACTHORITY.—The  Secretary  of  Defense 
may  conduct  surveys  of  members  of  the  armed 
forces  on  active  duty  or  m  an  active  status, 
members  of  the  families  of  such  members,  and  re- 
tired members  of  the  armed  forces  to  determine 
the  effectiveness  of  Federal  programs  relating  to 
military  families  and  the  need  for  new  pro- 
grams. 

"(b)  Respo.\ses  To  Be  Volv.\t.*ry.— Re- 
sponses to  surveys  conducted  under  this  section 
shall  be  voluntary. 

"(c)  Federal  Recordkeepisu  reqvire- 
A/£.vrs.— H'lf^  respect  to  such  surveys,  family 
members  of  members  of  the  armed  forces  and  re- 
serve and  retired  members  of  the  armed  forces 
shall  be  considered  to  be  employees  of  the  Unit- 
ed States  for  purposes  of  section  3502(3)(A)(i)  of 
title  44. 
"§1783.  Family  membem  ser^'ing  on  advisory 

committee* 

"A  committee  within  the  Department  of  De- 
fense which  advises  or  assists  the  Department  in 
the  perfopnance  of  any  function  which  affects 
members  of  military  families  and  which  includes 
members  of  military  families  m  its  membership 
shall  not  be  considered  an  advisory  committee 
under  section  3(2)  of  the  Federal  .Advisory  Com- 
mittee Act  (5  U.S.C.  App.i  solely  because  of  such 
membership. 

"§1784.    Employment   opportunitiea   for   mili- 
tary tpotttes 

""(a)  AVTHORITY.—The  President  shall  order 
such  measures  as  the  President  considers  nec- 
essary to  increase  employment  opportunities  for 
spouses  of  members  of  the  armed  forces.  Such 
measures  may  include — 

""(1)  excepting,  pursuant  to  section  3302  of 
title  5,  from  the  competitive  service  positions  in 
the  Department  of  Defense  located  outside  of 
the  United  States  to  provide  employment  oppor- 
tunities for  qualified  spouses  of  members  of  the 
armed  forces  m  the  same  geographical  area  as 
the  permanent  duty  station  of  the  members:  and 

"(2)  providing  preference  in  hiring  for  posi- 
tions in  nonappropriated  fund  activities  to 
qualified  spouses  of  members  of  the  armed  forces 


stationed  m  the  sarne  geographical  area  as  the 
nonappropriated  fund  activity  for  positions  in 
wage  grade  UA-8  and  below  and  equivalent  po- 
sitions and  for  positions  paid  at  hourly  rates. 

"Ibj  REGLLATlO.\s.—The  Secretary  of  Defense 
shall  prescribe  regulations — 

"(1)  to  implement  such  measures  as  the  Presi- 
dent orders  under  subsection  (a): 

""(2)  to  provide  preference  to  qualified  spouses 
of  members  of  the  armed  forces  m  hiring  for  any 
civilian  position  in  the  Department  of  Defense  if 
the  spouse  is  among  persons  determined  to  be 
best  qualified  for  the  position  and  if  the  position 
is  located  in  the  same  geographical  area  as  the 
permanent  duty  station  of  the  member: 

""(3)  to  ensure  that  notice  of  any  vacant  posi- 
tioji  in  the  Department  of  Defense  is  provided  in 
a  manner  reasonably  designed  to  reach  spouses 
of  members  of  the  armed  forces  whose  perma- 
nent duty  stations  are  in  the  same  geographic 
area  as  the  area  in  which  the  position  is  lo- 
cated: and 

"(4)  to  ensure  that  the  spouse  of  a  member  of 
the  armed  forces  who  applies  for  a  vacant  posi- 
tion in  the  Department  of  Defense  shall,  to  the 
extent  practicable,  be  considered  for  any  such 
position  located  in  the  same  geographic  area  as 
the  permanent  duty  station  of  the  member. 

"(C)     STATIS     OF     PREFERESCE     ELIGIBLES.— 

Sothmg  in   this  section  shall  be  construed  to 
provide  a   spouse  of  a   member  of  the  armed 
forces  with  preference  in  hiring  over  an  individ- 
ual who  is  a  preference  eligible. 
"§1785.  Youth  *pon»or»hip  program 

""(a)  REQllREMEST.—The  Secretary  of  Defense 
shall  require  that  there  be  at  each  military  in- 
stallation a  youth  sponsorship  program  to  facili- 
tate the  integration  of  dependent  children  of 
members  of  the  armed  forces  into  new  surround- 
ings when  moving  to  that  military  installation 
as  a  result  of  a  parent"s  permanent  change  of 
station. 

"(b)  Descriptios  of  PROOR.AMS.-The  pro- 
gram at  each  installation  shall  provide  for  in- 
volvement of  dependent  children  of  members 
presently  stationed  at  the  military  installation 
and  shall  be  directed  primarily  toward  children 
in  their  preteen  and  teenage  years. 
"§1786.  Dependent  student  travel  uithin   the 

United  States 

"Funds  available  to  the  Department  of  De- 
fense for  the  travel  and  transportation  of  de- 
pendent students  of  members  of  the  armed  forces 
stationed  overseas  may  be  obligated  for  trans- 
portation allowances  for  travel  within  or  be- 
tween the  contiguous  States. 
"§1787.  Reporting  of  child  abuse 

"(a)  Is  GESERAL.—  The  Secretary  of  Defense 
shall  request  each  State  to  provide  for  the  re- 
porting to  the  Secretary  of  any  report  the  State 
receives  of  known  or  suspected  instances  of 
child  abuse  and  neglect  in  which  the  person 
having  care  of  the  child  is  a  member  of  the 
armed  forces  (or  the  spouse  of  the  member). 

""(b)  DEFISITIOS.—In  this  section,  the  term 
'child  abuse  and  neglect'  has  the  meaning  pro- 
vided m  section  3(1)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5102). 

SUBCHAPTER  II— MI  LIT. ARY  CHILD  CARE 
"Sec. 

"1791.  Fuiiding  for  military  child  care. 
"1792.  Child  care  employees. 
"1793.  Parent  fees. 

"1794.  Child  abuse  prevention  and  safety  at  fa- 
cilities. 
"1795.  Parent  partnerships  with  child  develop- 
ment centers. 
"1796.  Subsidies  for  family  home  day  care. 
"1797.  Early  childhood  education  program. 
"1798.  Definitions. 
"§1791.  Funding  for  military  child  care 

"It  is  the  policy  of  Congress  that  the  amount 
of  appropriated  funds  available  during  a  fiscal 


year  for  operating  expenses  for  military  child 
development  centers  and  programs  shall  be  not 
less  than  the  amount  of  child  care  fee  receipts 
that  are  estimated  to  be  received  by  the  Depart- 
ment of  Defense  during  that  fiscal  year. 
"§1792.  Child  care  employees 

"(a)  Required  traisisg.—(1)  The  Secretary 
of  Defense  shall  prescribe  regulations  imple- 
menting, a  training  program  for  child  care  em- 
ployees. Those  regulations  shall  apply  uni- 
formly among  the  military  departments.  Subject 
to  paragraph  (2).  satisfactory  completion  of  the 
training  program  shall  be  a  condition  of  employ- 
ment of  any  person  as  a  child  care  employee. 

"(2)  Under  those  regulations,  the  Secretary 
shall  require  that  each  child  care  employee  com- 
plete the  training  program  not  later  than  six 
months  after  the  date  on  which  the  employee  is 
employed  as  a  child  care  employee. 

""(3)  The  training  program  established  under 
this  subsection  shall  cover,  at  a  minimum,  train- 
ing m  the  following: 

'(.A)  Early  childhood  development. 

"(B)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages. 

"(C)  Child  abuse  prevention  and  detection. 

'"(D)  Cardiopulmonary  resuscitation  and 
other  emergency  medical  procedures. 

""(b)  TRAISI.KG  .-LVD  CURRICVLVM  SPECIAL- 
ISTS.—(1)  The  Secretary  of  Defense  shall  require 
that  at  least  one  employee  at  each  military  child 
development  center  be  a  specialist  in  training 
and  curriculum  development.  The  Secretary 
shall  ensure  that  such  employees  have  appro- 
priate credentials  and  experience. 

"(21  The  duties  of  such  employees  shall  in- 
clude the  following: 

"(A)  Special  teaching  activities  at  the  center. 

"(B)  Daily  oversight  and  instruction  of  other 
child  care  employees  at  the  center. 

"(C)  Daily  assistance  in  the  preparation  of 
lesson  plans. 

"(D)  Assistance  in  the  centers  child  abuse 
prevention  and  detection  program. 

"(E)  Advising  the  director  of  the  center  on  the 
performance  of  other  child  care  employees. 

"(3)  Each  employee  referred  to  in  paragraph 
(I)  shall  be  an  employee  m  a  competitive  service 
position. 

"(c)  COMPETITIVE  Rates  of  P.*Y.—For  the 
purpose  of  providing  military  child  development 
centers  with  a  qualified  and  stable  civilian 
workforce,  employees  at  a  military  installation 
who  are  directly  involved  in  providing'  child 
care  and  are  paid  from  nonappropriated  funds — 

""(1)  in  the  case  of  entry-level  employees,  shall 
be  paid  at  rates  of  pay  competitive  with  the 
rates  of  pay  paid  to  other  entry-level  employees 
at  that  installation  who  are  drawn  from  the 
same  labor  pool:  and 

"(2)  in  the  case  of  other  employees,  shall  be 
paid  at  rates  of  pay  substantially  equivalent  to 
the  rates  of  pay  paid  to  other  employees  at  that 
installation  with  similar  training,  seniority,  and 
experience. 

"(d)  E.MPLOY.MEST  PREFERESCE  PROGRA.M  FOR 

.Military  Spouses.— <1)  The  Secretary  of  De- 
fense shall  conduct  a  program  under  which 
qualified  spouses  of  members  of  the  armed  forces 
shall  be  given  a  preference  in  hiring  for  the  po- 
sition of  child  care  employee  in  a  position  paid 
from  nonappropriated  funds  if  the  spouse  is 
among  persons  determined  to  be  best  qualified 
for  the  position. 

"'(2)  .4  spouse  who  is  provided  a  preference 
under  this  subsection  at  a  military  child  devel- 
opment center  may  not  be  precluded  from  ob- 
taining another  preference,  in  accordance  with 
section  1794  of  this  title,  in  the  same  geographic 
area  as  the  military  child  development  center. 

""(e)  Competitive  service  Positios  De- 
fised. — In  this  section,  the  term  "competitive 
service  position'  means  a  position  in  the  com- 
petitive service,  as  defined  in  section  2102(a)ll) 
of  title  5. 


"§1793.  Parent  fees 

"(a)  Is  GESERAL.—The  Secretary  of  Defense 
shall  prescribe  regulations  establishing  fees  to  be 
charged  parents  for  the  attendance  of  children 
at  military  child  development  centers.  Those 
regulations  shall  be  uniform  for  the  military  de- 
partments and  shall  require  that,  in  the  case  of 
children  who  attend  the  centers  on  a  regular 
basis,  the  fees  shall  be  based  on  family  income. 

""(b)  Local  Waiver  authority.— The  Sec- 
retary of  Defense  may  provide  authority  to  in- 
stallation commanders,  on  a  case-by-case  basis, 
to  establish  fees  for  attendance  of  children  at 
child  development  centers  at  rates  lower  than 
those  prescribed  under  subsection  (a)  if  the  rates 
prescribed  under  subsection  (a)  are  not  competi- 
tive with  rates  at  local  non-military  child  devel- 
opment centers. 
"§1794.  Child  abuse  prevention  and  safety  at 

facilities 
lai  CHILD  ABUSE  T .ASK  FORCE— The  Sec- 
retary of  Defense  shall  maintain  a  special  task 
force  to  respond  to  allegations  of  widespread 
child  abuse  at  a  military  installation.  The  task 
force  shall  be  composed  of  personnel  from  appro- 
priate disciplines,  including,  where  appropriate, 
medicine,  psychology,  and  childhood  develop- 
ment. In  the  case  of  such  allegations,  the  task 
force  shall  provide  assistance  to  the  commander 
of  the  installation,  and  to  parents  at  the  instal- 
lation, in  helping  them  to  deal  with  such  allega- 
tions. 

'(b)  Satiosal  Hotlise.—<I)  The  Secretary  of 
Defense  shall  rnamtain  a  national  telephone 
number  for  persons  to  use  to  report  suspected 
child  abuse  or  safety  violations  at  a  military 
child  development  center  or  family  home  day 
care  site.  The  Secretary  shall  ensure  that  such 
reports  may  be  made  anonymously  if  so  desired 
by  the  person  making  the  report.  The  Secretary 
shall  establish  procedures  for  following  up  on 
complaints  and  information  received  over  that 
number. 

"(2)  The  Secretary  shall  publicize  the  exist- 
ence of  the  number. 

"(C)  ASSIST A.SCE  FROM  LOCAL  AUTHORITIES.- 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions requiring  that,  in  a  case  of  allegations  of 
child  abuse  at  a  military  child  development  cen- 
ter or  family  home  day  care  site,  the  commander 
of  the  military  installation  or  the  head  of  the 
task  force  established  under  subsection  (ai  shall 
seek  the  assistance  of  local  child  protective  au- 
thorities if  such  assistance  is  available. 

""(d)  Safety  REGUL.ATioss.—The  Secretary  of 
Defense  shall  prescribe  regulations  on  safety 
and  operating  procedures  at  military  child  de- 
velopment centers.  Those  regulations  shall 
apply  uniformly  among  the  military  depart- 
ments. 

"(e)  I.ysPECTio.\s.—The  Secretary  of  Defense 
shall  require  that  each  military  child  develop- 
ment center  be  inspected  not  less  often  than  four 
times  a  year.  Each  such  inspection  shall  be  un- 
announced. At  least  one  inspection  a  year  shall 
be  carried  out  by  a  representative  of  the  instal- 
lation served  by  the  center,  and  one  inspection 
a  year  shall  be  carried  out  by  a  representative 
of  the  major  command  under  which  that  instal- 
lation operates. 

""(f)  Re.vedies  FOR  ViOLATioss.—<l)  Except  as 
provided  in  paragraph  (2),  any  violation  of  a 
safety,  health,  or  child  welfare  law  or  regula- 
tion (discovered  at  an  inspection  or  otherwise) 
at  a  military  child  development  center  shall  be 
remedied  immediately. 

""(2)  In  the  case  of  a  violation  that  is  not  life 
threatening,  the  commander  of  the  major  com- 
mand under  which  the  installation  concerned 
operates  may  waive  the  requirement  that  the 
violation  be  remedied  immediately  for  a  period 
of  up  to  90  days  beginning  on  the  date  of  the 
discovery  of  the  violation.  If  the  violation  is  not 
remedied  as  of  the  end  of  that  90-day  period,  the 
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::.... :^ry  child  development  center  shall  be  closed 
until  the  violation  is  remedied.  The  Secretary  of 
the  military  department  concerned  rnay  waive 
the  preceding  sentence  and  authorize  the  center 
to  remain  open  in  a  case  in  which  the  violation 
cannot  reasonably  be  remedied  within  that  90- 
day  period  or  in  which  major  facility  recon- 
struction IS  required. 

"§1795.  Parent  partner$hips  with  child  devel- 
opment centers 

•'(a)  P.AREST  Boards.— The  Secretary  of  De- 
fense shall  require  that  there  be  established  at 
each  military  child  development  center  a  board 
of  parents,  to  be  composed  of  parents  of  children 
attending  the  center.  The  board  shall  meet  peri- 
odically with  staff  of  the  center  and  the  com- 
mander of  the  installation  served  by  the  center 
for  the  purpose  of  discussing  problems  and  con- 
cerns. The  board,  together  with  the  staff  of  the 
center,  shall  be  responsible  for  coordinating  the 
parent  participation  program  described  in  sub- 
section (b). 

"(b)  PaREST  P.ARTICIPATIOS  PROCR.AMS.  —  The 

Secretary  of  Defense  shall  require  the  establish- 
ment of  a  parent  participation  program  at  each 
military  child  development  center.  As  part  of 
such  program,  the  Secretary  of  Defense  may  es- 
tablish fees  for  attendance  of  children  at  such  a 
center,  in  the  case  of  parents  who  participate  in 
the  parent  participation  program  at  that  center, 
at  rates  loner  than  the  rates  that  otherwise 
apply. 
"§1796.  Subsidies  for  family  home  day  care 

"The  Secretary  of  Defense  >riay  use  appro- 
priated funds  available  for  military  child  care 
purposes  to  provide  assistance  to  family  home 
day  care  providers  so  that  family  home  day  care 
services  can  be  provided  to  members  of  the 
armed  forces  at  a  cost  comparable  to  the  cost  of 
services  provided  by  military  child  development 
centers.  The  Secretary  shall  prescribe  regula- 
tions for  the  provision  of  such  assistance. 
"§1797.  Early  childhood  education  program 

"The  Secretary  of  Defense  shall  require  that 
all  military  child  development  centers  meet 
standards  of  operation  necessary  for  accredita- 
tion by  an  appropriate  national  early  childhood 
programs  accrediting  body. 
"§1798.  Definitions 

"In  this  subchapter: 

"(1)  The  term  military  child  development  cen- 
ter' means  a  facility  on  a  military  installation 
(or  on  property  under  the  jurisdiction  of  the 
commander  of  a  military  installation)  at  which 
child  care  services  are  provided  for  members  of 
the  armed  forces  or  any  other  facility  at  which 
such  child  care  services  are  provided  that  is  op- 
erated by  the  Secretary  of  a  military  depart- 
ment. 

"(2)  The  term  'family  home  day  care'  means 
home-based  child  care  services  that  are  provided 
for  members  of  the  armed  forces  by  an  individ- 
ual who  (A)  IS  certified  by  the  Secretary  of  the 
military  department  concerned  as  qualified  to 
provide  those  services,  and  (B)  provides  those 
services  on  a  regular  basis  for  compensation. 

"(3)  The  term  child  care  employee'  means  a 
civilian  employee  of  the  Department  of  Defense 
who  is  employed  to  work  in  a  military  child  de- 
velopment center  (regardless  of  whether  the  em- 
ployee is  paid  from  appropriated  funds  or  non- 
appropriated funds). 

"(4)  The  term  child  care  fee  receipts'  means 
those  nonappropriated  funds  that  are  derived 
from  fees  paid  by  members  of  the  armed  forces 
for  child  care  services  provided  at  military  child 
development  centers.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  II  of 
subtitle  A.  of  title  10,  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  87  the  following  new  item: 


"88.    Military    Family   Programs    and 

Military  Child  Care  1781". 

(b)  REPORT  O.V  FHE-YEAR  DEM.ASD  FOR  CHILD 

Care. — (I)  .\ot  later  than  the  date  of  the  sub- 
mission of  the  budget  for  fiscal  year  1997  pursu- 
ant to  section  1105  of  title  31.  United  States 
Code,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  expected  demand  for 
child  care  by  military  and  civilian  personnel  of 
the  Department  of  Defense  during  fiscal  years 
1997  through  2001. 

(2)  The  report  shall  include— 

(A)  a  plan  for  meeting  the  expected  child  care 
demand  identified  in  the  report;  and 

(B)  an  estimate  of  the  cost  of  implementing 
that  plan. 

(3)  The  report  shall  also  include  a  description 
of  methods  for  monitoring  family  home  day  care 
programs  of  the  military  departments. 

(C)  PLAS  for  IMPLEMESTATIOS  OF  .4CCREDITA- 

TiO.\  REQiiRE.\iE.\T.—The  Secretary  of  Defense 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  .\'ational 
Security  of  the  House  of  Representatives  a  plan 
for  carrying  out  the  requirements  of  section  1787 
of  title  10.  United  States  Code,  as  added  by  sub- 
section (a).  The  plan  shall  be  submitted  not 
later  than  April  1.  1997. 

(d)  CO.KTIM'ATIOS  OF  DELEGATIOS  OF  AU- 
THORITY With  Respect  to  Hirisg  Preferesce 
FOR  QVALIFIED  .MILITARY  SPOUSES.— The  provi- 
sions of  Executive  Order  .Vo.  I2S68.  issued  Octo- 
ber 2.  1986  (10  U.S.C.  113  note),  shall  apply  as  if 
the  reference  in  that  Executive  order  to  section 
806(a)(2)  of  the  Department  of  Defense  Author- 
isation .Act  of  1986  refers  to  section  1784  of  title 
10.  United  States  Code,  as  added  by  subsection 
(a). 

(e)  Repealer. — The  following  provisions  of 
law  are  repeated: 

(1)  The  .\niitary  Family  Act  of  1985  (title  VIII 
of  Public  Law  99-145:  10  U.S.C.  113  note). 

(2)  The  .Military  Child  Care  Act  of  1989  (title 
.VI'  of  Public  Law  101-189:  10  U.S.C.  113  not"). 
SEC.    569.    DETER.»l.\ATIO.\    OF    WHERE.ABOITS 

ASD  STATUS  OF  .M7SS/.VG  PERSOXS. 

(a)  PURPOSE.— The  purpose  of  this  section  is. 
to  ensure  that  any  member  of  the  .Armed  Forces 
(and  any  Department  of  Defense  civilian  em- 
ployee or  contractor  employee  who  serves  with 
or  accompanies  the  Armed  Forces  in  the  field 
under  orders)  who  becomes  missing  or  unac- 
counted for  is  ultimately  accounted  for  by  the 
United  States  and,  as  a  general  rule,  is  not  de- 
clared dead  solely  because  of  the  passage  of 
time. 

(b)  I.\-  Geseral.—(I)  Part  II  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  chapter  75  the  following  new  chap- 
ter: 

"CH.XPTER  76—MISSlSG  PERSONS 

"Sec. 

"1501.  System  for  accounting  for  missing  per- 
sons. 
"1502.  Missing  persons:  initial  report. 
"1503.   Actions  of  Secretary  concerned:   initial 

board  inquiry. 
"1504.  Subsequent  board  of  inquiry. 
"1505.  Further  review. 
"1506.  Personnel  files. 
"1507.  Recommendation  of  status  of  death. 
"1508.  Judicial  review. 
"1509.  Preenactment.  special  interest  cases. 
"1510.  Applicability  to  Coast  Guard. 
"1511.  Return  alive  of  person  declared  missing 

or  dead. 
"1512.  Effect  on  State  law. 
"1513.  Definitions. 

"§1501.    System    for   accounting   for   missing 
persons 

""(a)  Office  for  .Missi\g  Perso.\\"el.—(1) 
The  Secretary  of  Defense  shall  establish  within 
the  Office  of  the  Secretary  of  Defense  an  office 


to  have  responsibility  for  Department  of  Defense 
policy  relating  to  missing  persons.  Subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense,  the  responsibilities  of  the  of- 
fice shall  include— 

""(A)  policy,  control,  and  oversight  within  the 
Department  of  Defense  of  the  entire  process  for 
investigation  and  recovery  related  to  missing 
persons  (including  matters  related  to  search, 
rescue,  escape,  and  evasion):  and 

"(B)  coordination  for  the  Department  of  De- 
fense with  other  departments  and  agencies  of 
the  United  States  on  all  matters  concerning 
missing  persons. 

"(2)  In  carrying  out  the  responsibilities  of  the 
office  established  under  this  subsection,  the 
head  of  the  office  shall  be  responsible  for  the  co- 
ordination for  such  purposes  within  the  Depart- 
ment of  Defense  among  the  military  depart- 
ments, the  Joint  Staff,  and  the  commanders  of 
the  combatant  commands. 

"(3)  The  office  shall  establish  policies,  which 
shall  apply  uniformly  throughout  the  Depart- 
ment of  Defense,  for  personnel  recovery  (includ- 
ing search,  rescue,  escape,  and  evasion). 

"(4)  The  office  shall  establish  procedures  to  he 
followed  by  Department  of  Defense  boards  of  in- 
quiry, and  by  officials  reviewing  the  reports  of 
such  boards,  under  this  chapter. 

"(b)  Uniform  DoD  Procedures.— (I)  The 
Secretary  of  Defense  shall  prescribe  procedures, 
to  apply  uniformly  throughout  the  Department 
of  Defense,  for — 

"(A)  the  determination  of  the  status  of  per- 
sons described  in  subsection  (c>,  and 

"(B)  for  the  systematic,  comprehensive,  and 
timely  collection,  analysis,  review,  dissemina- 
tion, and  periodic  update  of  information  related 
to  such  persons. 

"(2)  Such  procedures  may  provide  for  the  del- 
egation by  the  Secretary  of  Defense  of  any  re- 
sponsibility of  the  Secretary  under  this  chapi-er 
to  the  Secretary  of  a  military  department. 

"(3)  Such  procedures  shall  he  prescribed  in  a 
single  directive  applicable  to  all  elements  of  the 
Department  of  Defense. 

""(4)  .As  part  of  such  procedures,  the  Secretary 
may  provide  for  the  extension,  on  a  case  by-case 
basis,  of  any  time  limit  specified  in  section  1502. 
1503,  or  1504  of  this  title.  Any  such  extension 
may  not  be  for  a  period  m  excess  of  the  period 
with  respect  to  which  the  extension  is  provided. 
Subsequent  extensions  may  be  provided  on  the 
same  basis. 

"(c)  COVERED  PERSO.SS.—Section  1502  of  this 
title  applies  in  the  case  of  the  following  persons: 

"(1)  Any  member  of  the  armed  forces  on  active 
duty  who  becomes  involuntarily  absent  as  a  re- 
sult of  a  hostile  action,  or  under  circumstances 
suggesting  that  the  involuntary  absence  is  a  re- 
sult of  a  hostile  action,  and  whose  status  is  un- 
determined or  who  IS  unaccounted  for. 

"(2)  Any  civilian  employee  of  the  Department 
of  Defense,  and  any  employee  of  a  contractor  of 
the  Department  of  Defense,  who  serves  with  or 
accompanies  the  armed  forces  in  the  field  under 
orders  who  becomes  involuntarily  absent  as  a 
result  of  a  hostile  action,  or  under  cir- 
cumstances suggesting  that  the  involuntary  ab- 
sence is  a  result  of  a  hostile  action,  and  whose 
status  is  undetermined  or  who  is  unaccounted 
for, 

•"(d)  PRI.VARY  \'EXT  OF  Kis.—The  individual 
who  is  primary  next  of  kin  of  any  person  pre- 
scribed in  subsection  (c)  may  for  purposes  of  this 
chapter  designate  another  individual  to  act  on 
behalf  of  that  individual  as  primary  next  of  km. 
The  Secretary  concerned  shall  treat  an  individ- 
ual so  designated  as  if  the  individual  designated 
were  the  primary  next  of  km  for  purposes  of  this 
chapter.  A  designation  under  this  subsection 
may  be  revoked  at  any  time  by  the  person  who 
made  the  designation. 

"(e)  Termisatios  of  applicability  of  Pro- 
cedures Whes  Missixa  Persox  Is  accovxted 


FOR.— The  provisions  of  this  chapter  relating  to 
boards  of  inquiry  and  to  the  actions  by  the  Sec- 
retary concerned  on  the  reports  of  those  boards 
shall  cease  to  apply  in  the  ca.se  of  a  missing  per- 
son upon  the  person  becoming  accounted  for  or 
otherwise  being  determined  to  be  in  a  status 
other  than  missing. 

"(f)  Secretary  Co.\CERXED.—In  this  chapter, 
the  term  "Secretary  concerned'  includes,  in  the 
case  of  a  civilian  employee  of  the  Department  of 
Defense  or  contractor  of  the  Department  of  De- 
fense, the  Secretary  of  the  military  department 
or  head  of  the  element  of  the  Department  of  De- 
fense employing  the  employee  or  contracting 
with  the  contractor,  as  the  case  may  be. 
"§1502.  Missing  persons:  initial  report 

"(a)  PRELIMI.SARY  A.S.'iESSMEXT  AXD  REC- 
O.MMEXDATIOX  BY  COMMASDER.— After  receiving 

information  that  the  whereabouts  and  status  of 
a  person  described  m  section  1501(c)  of  this  title 
IS  uncertain  and  that  the  absence  of  the  person 
may  be  involuntary,  the  commander  of  the  unit, 
facility,  or  area  to  or  in  which  the  person  is  as- 
signed shall  make  a  preliminary  assessment  of 
the  circumstances.  If,  as  a  result  of  that  assess- 
ment, the  commander  concludes  that  the  person 
IS  missing,  the  commander  shall— 

""ID  recommend  that  the  person  be  placed  in  a 
missing  status:  and 

"(2)  not  later  than  48  hours  after  receiving 
such  information,  transmit  a  report  containing 
that  recommendation  to  the  theater  component 
commander  with  jurisdiction  over  the  missing 
person  in  accordance  with  procedures  prescribed 
under  section  1501(b)  of  this  title. 

"(b)  Traxsmissiox  Through  Theater  Com- 
POXEXT  CO.MMAXDER.—Upon  reviewing  a  report 
under  subsection  (a)  recommending  that  a  per- 
son be  placed  in  a  missing  status,  the  theater 
compone""!  commander  shall  ensure  that  all  nec- 
essary actions  are  being  taken,  and  all  appro- 
priate assets  are  being  used,  to  resolve  the  status 
of  the  missing  person.  .\'ot  later  than  14  days 
after  receiving  the  report,  the  theater  component 
commander  shall  forward  the  report  to  the  Sec- 
retary of  Defense  or  the  Secretary  concerned  in 
accordance  with  procedures  prescribed  under 
section  I.i01(b)  of  this  title.  The  theater  compo- 
nent commander  shall  include  with  such  report 
a  certification  that  all  necessary  actions  are 
being  taken,  and  all  appropriate  assets  are 
being  used,  to  resolve  the  status  of  the  missing 
person, 

"(C)     SaFEGCARDI.\C     AXD      FORWARDIXG     OF 

Records.— A  commander  making  a  preliminary 
assessinent  under  subsection  (a)  with  respect  to 
a  missing  person  shall  (m  accordance  with  pro- 
cedures prescribed  under  section  1501  of  this 
title)  safeguard  and  forward  for  official  use  any 
information  relating  to  the  whereabouts  and 
status  of  the  missing  person  that  results  from 
the  preliminary  assessment  or  from  actions 
taken  to  locate  the  person.  The  theater  compo- 
nent commander  through  ichom  the  report  with 
respect  to  the  mi.ssing  person  is  transmitted 
under  subsection  (b)  shall  ensure  that  all  perti- 
nent information  relating  to  the  whereabouts 
and  status  of  the  missing  person  that  results 
from  the  preliminary  assessment  or  from  actions 
taken  to  locate  the  person  is  properly  safe- 
guarded to  avoid  loss,  damage,  or  modification. 
"§1503.  Actions  of  Secretary  concerned;  initial 

board  inquiry 

■■(a)  Determixatiox  by  secretary.— Upon 
receiving  a  recommendation  under  section 
1502(b)  of  this  title  that  a  person  be  placed  in  a 
missing  status,  the  Secretary  receiving  the  rec- 
ommendation shall  review  the  recommendatioii 
and,  not  later  than  10  days  after  receiving  such 
recommendation,  shall  appoint  a  board  under 
this  section  to  conduct  an  inquiry  into  the 
whereabouts  and  status  of  the  person. 

"(b)    IXQUIRIES    IXVOHI.\G    .MORE    THAS    OXE 

MissiXG  Persox.— If  it  appears  to  the  Secretary 


who  appoints  a  board  under  this  section  that 
the  absence  or  m-^sing  status  of  two  or  more  per- 
sons IS  factually  related,  the  Secretary  may  ap- 
point a  single  board  under  this  section  to  con- 
duct the  inquiry  into  the  whereabouts  and  sta- 
tus of  all  such  persons. 

"(c)  CoMPosiTiox.—{i)  A  board  appointed 
under  this  section  to  inquire  into  the  where- 
abouts and  status  of  a  person  shall  consist  of  at 
least  one  individual  described  in  paragraph  (2) 
who  has  experience  with  and  understanding  of 
military  operations  or  activities  similar  to  the 
operation  or  activity  in  wh-^ch  the  person  dis- 
appeared. 

""(2)  An  individual  referred  to  in  paragraph 
(1)  is  the  following: 

"(A)  A  military  officer,  in  the  case  of  an  in- 
quiry with  respect  to  a  member  of  the  armed 
forces. 

"(B)  A  civilian,  in  the  case  of  an  inquiry  with 
respect  to  a  civilian  employee  of  the  Department 
of  Defense  or  of  a  contractor  of  the  Department 
of  Defense. 

"13)  .An  individual  may  be  appointed  as  a 
member  of  a  board  under  this  section  only  if  the 
individual  has  a  security  clearance  that  affords 
the  individual  access  to  all  information  relating 
to  the  whereabouts  and  status  of  the  missing 
persons  covered  by  the  inquiry. 

""(4)  A  Secretary  appointing  a  board  under 
this  subsection  shall,  for  purposes  of  providing 
legal  counsel  to  the  board,  assign  to  the  board 
a  judge  advocate,  or  appoint  to  the  board  an  at- 
torney, who  has  expertise  in  the  law  relating  to 
missing  persoiis.  the  determination  of  death  of 
such  persons,  and  the  rights  of  family  members 
and  dependents  of  such  persons, 

■■(d)  DUTIES  OF  Bo.ARD.—A  board  appointed  to 
conduct  an  inquiry  into  the  whereabouts  and 
status  of  a  missing  person  under  this  section 
shall— 

"(1)  collect,  develop,  and  investigate  all  facts 
and  eiidence  relating  to  the  disappearance  or 
whereabouts  and  status  of  the  person: 

""(2)  collect  appropriate  documentation  of  the 
facts  and  evidence  covered  by  the  board's  inves- 
tigation: 

"(3)  analyze  the  facts  and  evidence,  make 
findings  based  on  that  analysis,  and  draw  con- 
clusions as  to  the  current  whereabouts  and  sta- 
tus of  the  person:  and 

"(4)  with  respect  to  each  person  covered  by 
the  inquiry,  recommend  to  the  Secretary  who 
appointed  the  board  that— 

"(A)  the  person  be  placed  in  a  missing  status, 
or 

"(B)  the  person  be  declared  to  have  deserted, 
to  be  absent  without  leave,  or  (subject  to  the  re- 
quirements of  section  1507  of  this  title)  to  be 
dead. 

"(e)  Board  Proceedixgs.— During  the  pro- 
ceedings of  an  inquiry  under  this  section,  a 
board  shall— 

""(I)  collect,  record,  and  safeguard  all  facts, 
documents,  statements,  photographs,  tapes,  mes- 
sages, ntaps,  sketches,  reports,  and  other  infor- 
mation (whether  classified  or  unclassified)  relat- 
ing to  the  whereabouts  and  status  of  each  per- 
son covered  by  the  inquiry: 

""(2)  gather  information  relating  to  actions 
taken  to  find  the  person,  including  any  evidence 
of  the  whereabouts  and  status  of  the  person 
arising  from  such  actions:  and 
"(3)  maintain  a  record  of  its  proceedings. 
"(f)  COUXSEL  FOR  .MlSSI.\G  Persox.—(1)  The 
Secretary  appointing  a  board  to  conduct  an  in- 
quiry under  this  section  shall  appoint  counsel  to 
represent  each  person  covered  by  the  inquiry  or. 
in  a  case  covered  by  subsection  (b).  one  counsel 
to  represent  all  persons  covered  by  the  inquiry. 
Counsel  appointed  under  this  paragraph  may  be 
referred  to  as  missing  person's  counsel'  and 
represents  the  interests  of  the  person  covered  by 
the  inquiry  (and  not  any  member  of  the  person's 
family  or  other  interested  parties). 


■'(2)  To  be  appointed  as  a  missing  persons 
counsel,  a  person  must — 

"(A)  have  the  qualifications  specified  m  sec- 
tion 827(b)  of  this  title  (article  27(b)  of  the  Uni- 
form Code  of  .Military  Justice)  for  trial  counsel 
or  defense  counsel  detailed  for  a  general  court- 
martial: 

"(B)  have  a  security  clearance  that  affords 
the  counsel  access  to  all  information  relating  to 
the  whereabouts  and  status  of  the  person  or  per- 
sons covered  by  the  inquiry:  and 

"(C)  have  expertise  in  the  law  relating  to 
missing  persons,  the  determination  of  the  death 
of  such  persons,  and  the  rights  of  family  mem- 
bers and  dependents  of  such  persons. 
"(3)  A  missing  persons  counsel — 
"'A)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the  pro- 
ceedings under  the  inquiry  for  which  the  coun- 
sel IS  appointed: 

■■IB)  shall  observe  all  official  activities  of  the 
board  during  such  proceedings: 

■■(C)  may  question  witnesses  before  the  board: 
and 

"(D)  shall  monitor  the  deliberations  of  the 
board. 

■■(4)  A  missing  person"s  counsel  shall  assist  the 
board  m  ensuring  that  all  appropriate  informa- 
tion concerning  the  case  is  collected,  logged, 
filed,  and  safeguarded. 

"(5)  A  missing  person's  counsel  shall  review 
the  report  of  the  board  under  subsection  (h)  and 
submit  to  the  Secretary  concerned  who  ap- 
pointed the  board  an  independent  review  of  that 
report.  That  review  shall  be  made  an  official 
part  of  the  record  of  the  board. 

ig)  ACCESS  TO  Proceedixgs.— The  proceed- 
ings of  a  board  during  an  inquiry  under  this 
section  shall  be  closed  to  the  public  (including. 
with  respect  to  the  person  covered  by  the  in- 
quiry, the  primary  next  of  kin,  other  members  of 
the  immediate  family,  and  any  other  previously 
designated  person  of  the  person). 

"(h)  Report.— (I)  a  board  appointed  under 
this  section  shall  submit  to  the  Secretary  who 
appointed  the  board  a  report  on  the  inquiry  car- 
ried out  by  the  board.  The  report  shall  include — 
"(A)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  m  the  inquiry. 

"(B)  the  recommendation  of  the  board  under 
subsection  (d)  with  respect  to  each  person  cov- 
ered by  the  report,  and 

"(C)  disclosure  of  whether  classified  docu- 
ments and  information  were  reviewed  by  the 
board  or  were  otherwise  used  by  the  board  in 
forming  recommendations  under  subparagraph 
(B). 

"(2)  A  board  shall  submit  a  report  under  this 
subsection  with  respect  to  the  inquiry  carried 
out  by  the  board  not  later  than  30  days  after  the 
date  of  the  appointment  of  the  board  to  carry 
out  the  inquiry.  The  report  may  include  a  classi- 
fied annex. 

"(3)  The  Secretary  of  Defense  shall  prescribe 
procedures  for  the  release  of  a  report  submitted 
under  this  subsection  with  respect  to  a  missing 
person.  Such  procedures  shall  provide  that  the 
report  may  not  be  made  public  (except  as  pro- 
vided for  m  subsection  ()))  until  one  year  after 
the  date  on  which  the  report  is  submitted. 

""(i)  Determixatiox  by  Secretary.— (1)  .\ot 
later  than  30  days  after  receiving  a  report  from 
a  board  under  subsection  (h),  the  Secretary  re- 
ceiving the  report  shall  review  the  report. 

""(2)  In  reviewing  a  report  under  paragraph 
(1),  the  Secretary  shall  determine  whether  or  not 
the  report  is  complete  and  free  of  administrative 
error.  If  the  Secretary  determines  that  the  report 
is  incomplete,  or  that  the  report  is  not  free  of 
administrative  error,  the  Secretary  may  return 
the  report  to  the  board  for  further  action  on  the 
report  by  the  board, 

"'(3)  Upon  a  determination  by  the  Secretary 
that  a  report  reviewed  under  this  subsection  is 
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complete  and  free  of  adrntnistratiie  error,  the 
Secretary  shall  make  a  determination  concern- 
ing the  status  of  each  person  covered  by  the  re- 
port, including  whether  the  person  shall — 

•Y.4^  be  declared  to  be  missing: 

"(B)  be  declared  to  have  deserted. 

"(C)  be  declared  to  be  absent  without  leave;  or 

"(D)  be  declared  to  be  dead. 

"(i)  Report  to  F.amily  Members  asd  Other 
ISTERESTED  PERSOSS.—Sot  later  than  30  days 
after  the  date  on  which  the  Secretary  concerned 
malies  a  determination  of  the  status  of  a  person 
under  subsection  (i),  the  Secretary  shall  take 
reasonable  actions  to — 

"(Ij  provide  to  the  primary  next  of  kin.  the 
other  members  of  the  immediate  family^  and  any 
other  previously  designated  person  of  the  per- 
son— 

"(A)  an  unclassified  summary  of  the  unit 
commander's  report  with  respect  to  the  person 
under  section  1502(a)  of  this  title:  and 

"IB)  the  report  of  the  board  (including  the 
names  of  the  members  of  the  board)  under  sub- 
section (h):  and 

"(2)  inform  each  individual  referred  to  in 
paragraph  (I)  that  the  United  States  will  con- 
duct a  subsequent  inquiry  into  the  whereabouts 
and  status  of  the  person  on  or  about  one  year 
after  the  date  of  the  first  official  notice  of  the 
disappearance  of  the  person,  unless  information 
becomes  available  sooner  that  may  result  in  a 
change  in  status  of  the  person. 

•(k)     TRE.AT.UEST    OF     DETERMISATIOX.—Any 

determination  of  the  status  of  a  mis.'iing  person 
under  subsection  (ii  shall  be  treated  as  the  de- 
termination of  the  status  of  the  person  by  all  de- 
partments and  agencies, of  the  United  States. 
"§1504.  Sub$equent  board  of  inquiry 

"lai  .ADDlTtosAL  BoAr.!).— If  information  that 
may  result  m  a  change  of  status  of  a  person 
covered  by  a  determination  under  section  1503(i) 
of  this  title  becomes  available  within  one  year 
after  the  date  of  the  transmission  of  a  report 
with  respect  to  the  person  under  section 
1502(a)(2)  of  this  title,  the  Secretary  concerned 
shall  appoint  a  board  under  this  section  to  con- 
duct an  inquiry  into  the  information. 

"(b)  Date  of  APPOtSTSiEST.—The  Secretary 
concerned  shall  appoint  a  board  under  this  sec- 
tion to  conduct  an  inquiry  into  the  whereabouts 
and  status  of  a  missing  person  on  or  about  one 
year  after  the  date  of  the  transmission  of  a  re- 
port concerning  the  person  under  section 
1502(a)(2)  of  this  title. 

"(c)  Co.MBtXED  I.\QviRiES.—lf  it  appears  to 
the  Secretary  concerned  that  the  absence  or  sta- 
tus of  two  or  more  persons  is  factually  related, 
the  Secretary  may  appoint  one  board  under  this 
section  to  conduct  the  inquiry  into  the  where- 
abouts and  status  of  such  persons. 

"(d)  COMPOS!T!OS.—(l)  A  board  appointed 
under  this  section  shall  be  composed  of  at  least 
three  members  as  follows: 

"(A)  In  the  case  of  a  board  that  will  inquire 
into  the  whereabouts  and  status  of  one  or  more 
members  of  the  armed  forces  (and  no  civilians 
described  in  subparagraph  (B)).  the  board  shall 
be  composed  of  officers  having  the  grade  of 
major  or  lieutenant  commander  or  above. 

"(B)  fn  the  case  of  a  board  that  will  inquire 
into  the  whereabouts  and  status  of  one  or  more 
civilian  employees  of  the  Department  of  Defense 
or  contractors  of  the  Department  of  Defense 
(and  no  members  of  the  armed  forces),  the  board 
shall  be  composed  of — 

"(i)  not  less  than  three  employees  of  the  De- 
partment of  Defense  whose  rate  of  annual  pay 
is  equal  to  or  greater  than  the  rate  of  annual 
pay  payable  for  grade  GS-I3  of  the  General 
Schedule  under  section  5332  of  title  5.  and 

"(ii)  such  members  of  the  armed  forces  as  the 
Secretary  considers  advisable. 

"(C)  In  the  case  of  a  board  that  will  inquire 
into  the  ivhereabouts  and  status  of  both  one  or 


more  members  of  the  armed  forces  and  one  or 
more  civilians  described  in  subparagraph  (B) — 

"(i)  the  board  shall  include  at  least  one  officer 
described  in  subparagraph  (A)  and  at  least  one 
employee  of  the  Department  of  Defense  de- 
scribed in  subparagraph  (B)(i):  and 

"(li)  the  ratio  of  such  officers  to  such  employ- 
ees on  the  board  shall  be  roughly  proportional 
to  the  ratio  of  the  number  of  members  of  the 
armed  forces  who  are  subjects  of  the  board's  in- 
quiry to  the  number  of  civilians  who  are  sub- 
jects of  the  board's  inquiry. 

"(2)  The  Secretary  concerned  shall  designate 
one  member  of  a  board  appointed  under  this  sec- 
tion as  president  of  the  board.  The  president  of 
the  board  shall  have  a  security  clearance  that 
affords  the  president  access  to  all  information 
relating  to  the  whereabouts  and  status  of  each 
person  covered  by  the  inquiry. 

"(3)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  individual 
who — 

"(A)  has  a  occupational  specialty  similar  to 
that  of  one  or  more  of  the  persons  covered  by 
the  inquiry:  and 

"(B)  has  an  understanding  of  and  expertise  in 
the  type  of  official  activities  that  one  or  more 
such  persons  were  engaged  m  at  the  time  such 
person  or  persons  disappeared. 

"(4)  The  Secretary  who  appoints  a  board 
under  this  subsection  shall,  for  purposes  of  pro- 
viding legal  counsel  to  the  board,  assign  to  the 
board  a  judge  advocate,  or  appoint  to  the  board 
an  attorney,  with  the  same  qualifications  as 
specified  in  section  1503(c)(4)  of  this  title. 

"(e)  Di'TlES  OF  BOARD.^A  board  appointed 
under  this  section  to  conduct  an  inquiry  into 
the  whereabouts  and  status  of  a  person  shall— 

"(I)  review  the  reports  with  respect  to  the  per- 
son transmitted  under  section  1502(a)(2)  of  this 
title  and  submitted  under  section  1503(h)  of  this 
title: 

"(2)  collect  and  evaluate  any  document,  fact, 
or  other  evidence  with  respect  to  the  where- 
abouts and  status  of  the  person  that  has  become 
available  since  the  determination  of  the  status 
of  the  person  under  section  1503  of  this  title. 

"(3)  draw  conclusions  as  to  the  whereabouts 
and  status  of  the  person: 

"(4)  determine  on  the  basis  of  the  activities 
under  paragraphs  (1)  and  (2)  whether  the  status 
of  the  person  should  be  continued  or  changed: 
and 

"(5)  submit  to  the  Secretary  concerned  a  re- 
port describing  the  findings  and  conclusions  of 
the  board,  together  with  a  recommendation  for  a 
determination  by  the  Secretary  concerning  the 
whereabouts  and  status  of  the  person. 

"(f)  COCSSEL  FOR  .V//S5/.VC  PERS0.\'S.—(  1 ) 
When  the  Secretary  concerned  appoints  a  board 
to  conduct  an  inquiry  under  this  section,  the 
Secretary  shall  appoint  counsel  to  represent 
each  person  covered  by  the  inquiry. 

"(2)  A  person  appointed  as  counsel  under  this 
subsection  shall  meet  the  qualifications  and 
have  the  duties  set  forth  in  section  1503(f)  of 
this  title  for  a  missing  person's  counsel  ap- 
pointed under  that  section. 

"(3)  The  review  of  the  report  of  a  board  on  an 
inquiry  that  is  submitted  by  such  counsel  shall 
be  made  an  official  part  of  the  record  of  the 
board  with  respect  to  the  inquiry. 

"(g)  atte\da.\ce  of  family  members  asd 
Certais  Other  Isterested  Perso.\s  at  Pro- 
CEEDI.\'GS. — (1)  With  respect  to  any  person  cov- 
ered by  a  inquiry  under  this  section,  the  pri- 
mary next  of  kin,  other  members  of  the  imme- 
diate family,  and  any  other  previously  des- 
ignated person  of  the  person  may  attend  the 
proceedings  of  the  board  during  the  inquiry. 

"(2)  The  Secretary  concerned  shall  take  rea- 
sonable actions  to  notify  each  individual  re- 
ferred to  in  paragraph  (1)  of  the  opportunity  to 
attend  the  proceedings  of  a  board.  Such  notice 


shall  he  provided  not  less  than  60  days  before 
the  first  meeting  of  the  board. 

"(3)  An  individual  who  receives  notice  under 
paragraph  (2)  shall  notify  the  Secretary  of  the 
intent,  if  any.  of  that  individual  to  attend  the 
proceedings  of  the  board  not  later  than  21  days 
after  the  date  on  which  the  individual  receives 
the  notice. 

"(4)  Each  individual  who  notifies  the  Sec- 
retary under  paragraph  (3)  of  the  itidividual's 
intent  to  attend  the  proceedings  of  the  board — 
"(A)  in  the  case  of  a  individual  who  is  the  pri- 
mary next  of  km  or  the  previously  designated 
person,  may  attend  the  proceedings  of  the  board 
with  private  counsel: 

"(B)  shall  have  access  to  the  personnel  file  of 
the  missing  person,  to  unclassified  reports,  if 
any.  of  the  board  appointed  under  section  1503 
of  this  title  to  conduct  the  inquiry  into  the 
whereabouts  and  status  of  the  person,  and  to 
any  other  unclassified  information  or  documents 
relaitng  to  the  whereabouts  and  status  of  the 
person, 

"(C)  shall  be  afforded  the  opportunity  to 
present  information  at  the  proceedings  of  the 
board  that  such  individual  considers  to  be  rel- 
evant to  those  proceedings:  and 

"(D)  subject  to  paragraph  (5).  shall  be  given 
the  opportunity  to  submit  m  writing  an  obiec- 
tian  to  any  recommendation  of  the  board  under 
subsection  (i)  as  to  the  status  of  the  missing  per- 
son. 

"(5)(A)  Individuals  who  wish  to  file  objections 
under  paragraph  (4)(D)  to  any  recommendation 
of  the  board  shall — 

"'(i)  submit  a  letter  of  intent  to  the  president 
of  the  board  not  later  than  15  days  after  the 
date  on  which  the  recommendations  are  made, 
and 

"(ii)  submit  to  the  president  of  the  board  the 
objections  in  writing  not  later  than  30  days  after 
the  date  on  which  the  recommendations  are 
made. 

""(B)  The  president  of  a  board  shall  include 
any  objections  to  a  recommendation  of  the  board 
that  are  submitted  to  the  president  of  the  board 
under  subparagraph  (A)  in  the  report  of  the 
board  containing  the  recommendation  under 
subsection  (i). 

"(6)  An  individual  referred  to  in  paragraph 
(I)  who  attends  the  proceedings  of  a  board 
under  this  subsection  shall  not  be  entitled  to  re- 
imbursement by  the  United  States  for  any  costs 
(including  travel,  lodging,  meals,  local  transpor- 
tation, legal  fees,  transcription  costs,  witness  ex- 
penses, and  other  expenses)  incurred  by  that  in- 
dividual in  attending  such  proceedings. 

""(h)      AVAILABILITY      OF      IXFOR.\IATIO.\       TO 

Boards.— (I)  In  conducting  proceedings  in  an 
inquiry  under  this  section,  a  board  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  any  information  that  the  board 
considers  necessary  in  order  to  conduct  the  pro- 
ceedings. 

"(2)  Upon  written  request  from  the  president 
of  a  board,  the  head  of  a  department  or  agency 
of  the  United  States  shall  release  information 
covered  by  the  request  to  the  board.  In  releasing 
such  information,  the  head  of  the  department  or 
agency  shall — 

""(A)  declassify  to  an  appropriate  degree  clas- 
sified information:  or 

"(B)  release  the  information  in  a  manner  not 
requiring  the  removal  of  markings  indicating  the 
classified  nature  of  the  information. 

"(3)(A)  If  a  request  for  information  under 
paragraph  (2)  covers  classified  information  that 
cannot  be  declassified,  or  if  the  classification 
markings  cannot  be  removed  before  release  from 
the  information  covered  by  the  request,  or  if  the 
material  cannot  be  summarl^ed  in  a  manner 
that  prevents  the  release  of  classified  informa- 
tion, the  classified  information  shall  be  made 
available  only  to  the  president  of  the  board 
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making  the  request  and  the  counsel  for  the  miss- 
ing person  appointed  under  subsection  (f). 

"(B)  The  president  of  a  board  shall  close  to 
persons  who  do  not  have  appropriate  security 
clearances  the  proceeding  of  the  board  at  which 
classified  information  is  discussed.  Participants 
at  a  proceeding  of  a  board  at  which  classified 
information  is  discussed  shall  comply  with  all 
applicable  laws  and  regulations  relating  to  the 
disclosure  of  classified  information.  The  Sec- 
retary concerned  shall  assist  the  president  of  a 
board  in  ensuring  that  classified  information  is 
not  compromised  through  board  proceedings. 

"(i)  RECOMMESDATIOS  OS  STATl"S.—(l)  Upon 
completion  of  an  inquiry  under  this  subsection. 
a  board  shall  make  a  recommendaaan  as  to  the 
current  whereabouts  and  status  of  each  missing 
person  covered  by  the  inquiry. 

""(2)  A  board  may  not  recommend  under  para- 
graph (1)  that  a  person  be  declared  dead  unless 
in  makirig  the  recommendation  the  board  com- 
plies with  section  1507  of  this  title. 

""(!)  Report.— A  board  appointed  under  this 
section  shall  submit  to  the  Secretary  concerned 
a  report  on  the  iriquiry  carried  out  by  the  board, 
together  with  the  evidence  considered  by  the 
board  during  the  inquiry.  The  report  may  in- 
clude a  classified  annex. 

""(k)  ACTioss  BY  Secretary  Co.\"cer.\ed.—(1) 
\ot  later  than  30  days  after  the  receipt  of  a  re- 
port from  a  board  under  subsection  (j).  the  Sec- 
retary shall  review — 

"(A)  the  report: 

"(B)  the  review  of  the  report  submitted  to  the 
Secretary  under  subsection  (f)(3)  by  the  counsel 
for  each  person  covered  by  the  report:  and 

"(C)  the  objections,  if  any.  to  the  report  sub- 
mitted to  the  president  of  the  board  under  sub- 
section (g)(5). 

""(2)  In  reviewing  a  report  under  paragraph 
(1)  (incluci.  ig  the  objections  described  m  sub- 
paragraph (C)  of  that  paragraph),  the  Secretary 
concerned  shall  determine  whether  or  not  the  re- 
port IS  complete  and  free  of  administrative  error. 
If  the  Secretary  determines  that  the  report  is  in- 
complete, or  that  the  report  is  not  free  of  admin- 
istrative error,  the  Secretary  may  return  the  re- 
port to  the  board  for  further  action  on  the  re- 
port by  the  board. 

"(3)  Upon  a  determination  by  the  Secretary 
that  a  report  reviewed  under  this  subsection  is 
complete  and  free  of  administrative  error,  the 
Secretary  shall  make  a  determination  concern- 
ing the  status  of  each  person  covered  by  the  re- 
port. 

"(I)  Report  to  Family  Members  asd  Other 
Isterested  Persoss.-SoI  later  than  60  days 
after  the  date  on  which  the  Secretary  concerned 
makes  a  determination  with  respect  to  a  missing 
person  under  subsection  (kl.  the  Secretary 
shall— 

"(1)  provide  the  report  reviewed  by.  the  Sec- 
retary in  making  the  determination  to  the  pri- 
mary next  of  kin,  the  other  members  of  the  im- 
mediate family,  and  any  other  previously  des- 
ignated person  of  the  person,  and 

""(2)  in  the  case  of  a  person  who  continues  to 
be  m  a  missing  status,  inform  each  individual 
referred  to  in  paragraph  (1)  that  the  United 
States  will  conduct  a  further  iynestigation  into 
the  whereabouts  and  status  of  the  person  as 
specified  in  section  1505  of  this  title. 

"(m)     TREATMEST    of    DETERMISATIOS.—Any 

determination  of  the  status  of  a  missing  person 
under  subsection  (k)  shall  supersede  the  deter- 
mination of  the  status  of  the  person  under  sec- 
tion 1503  of  this  title  and  shall  be  treated  as  the 
determination  of  the  status  of  the  person  by  all 
departments  and  agencies  of  the  United  States. 
"§1505.  Further  review 

"(a)  Si'BSEQLEST  REVIEW.— The  Secretary 
concerned  shall  conduct  subsequent  inquiries 
into  the  whereabouts  and  status  of  any  person 
determined  by  the  Secretary  under  section  1504 
of  this  title  to  be  in  a  missing  status. 


""(b)  FREQCESCY  of  Si'BSEQLEST  REVIEWS.— 

(1)  In  the  case  of  a  missing  person  who  was  last 
known  to  be  alive  or  who  was  last  suspected  of 
being  alive,  the  Secretary  shall  appoint  a  board 
to  conduct  an  inquiry  with  'respect  to  a  person 
under  this  subsection — 

"(A)  on  or  about  three  years  after  the  date  of 
the  initial  report  of  the  disappearance  of  the 
person  under  section  1502(a)  of  this  title:  and 

"(B)  not  later  than  every  three  years  there- 
after. 

"(2)  In  addition  to  appointment  of  boards 
under  paragraph  (1).  the  Secretary  shall  ap- 
point a  board  to  conduct  an  inquiry  with  re- 
spect to  a  missing  person  under  this  subsection 
upon  receipt  of  information  that  could  result  in 
a  change  of  status  of  the  missing  person.  When 
the  Secretary  appoints  a  board  under  this  para- 
graph, the  time  for  subsequent  appointments  of 
a  board  under  paragraph  (1)(B)  shall  be  deter- 
mined from  the  date  of  the  receipt  of  such  infor- 
mation. 

"(3)  The  Secretary  is  not  required  to  appoint 
a  board  under  paragraph  (1)  with  respect  to  the 
disappearance  of  any  person— 

"(A)  more  than  30  years  after  the  initial  re- 
port of  the  disappearance  of  the  missing  person 
required  by  section  1502  of  this  title:  or 

""(B)  if.  before  the  end  of  such  30-year  period, 
the  missing  person  is  accounted  for. 

""(c)  ACTIOS  Upox  Discovery  or  Receipt  of 
lSFORMATIOS.—(l)  Whenever  any  United  States 
intelligence  agency  or  other  element  of  the  Gov- 
ernment finds  or  receives  information  that  may 
be  related  to  a  missing  person,  the  m.formation 
shall  promptly  be  forwarded  to  the  office  estab- 
lished under  section  1501  of  this  title. 

"'(2)  Upon  receipt  of  information  under  para- 
graph (I I.  the  head  of  the  office  established 
under  section  1501  of  this  title  shall  as  expedi- 
tiously as  possible  ensure  that  the  information  is 
added  to  the  appropriate  case  file  for  that  miss- 
ing person  and  notify  (.A)  the  designated  missing 
person"s  counsel  for  that  person,  and  (B)  the 
primary  next  of  kin  and  any  previously  des- 
ignated person  for  the  missing  person  of  the  ex- 
istence of  that  information. 

'"(3)  The  head  of  the  office  established  under 
section  1501  of  this  title,  with  the  advice  of  the 
missing  person's  counsel  notified  under  para- 
graph (2),  shall  determine  whether  the  informa- 
tion IS  significant  enough  to  require  a  board  re- 
view under  this  section. 

'"(d)  Cosdvct  of  PROCEEDisGS.—lf  It  is  deter- 
mined that  such  a  board  should  be  appointed, 
the  appointment  of,  and  activities  before,  a 
board  appointed  under  this  section  shall  be  gov- 
erned by  the  provisions  of  section  1504  of  this 
title  with  respect  to  a  board  appointed  under 
that  section. 
"§1506.  PerBonnel  fiU» 

"(a)  Isfor.m.atios  is  Files— Except  as  pro- 
vided in  subsections  (b).  (c),  and  (d),  the  Sec- 
retary concerned  shall,  to  the  maximum  extent 
practicable,  ensure  that  the  personnel  file  of  a 
missing  person  contains  all  information  m  the 
possession  of  the  United  States  relating  to  the 
disappearance  and  whereabouts  and  status  of 
the  person. 

"(b)  Classified  IXFORMATiox.—The  Secretary 
concerned  may  withhold  classified  information 
from  a  personnel  file  under  this  section.  If  the 
Secretary  concerned  withholds  classified  infor- 
matio.n  from  a  personnel  file,  the  Secretary  shall 
ensure  that  the  file  contains  the  following: 

"(1)  A  notice  that  the  withheld  information 
exists. 

"(2)  A  notice  of  the  date  of  the  most  recent  re- 
view of  the  classification  of  the  withheld  infor- 
mation. 

""(c)  Protectios  of  Privacy.— The  Secretary 
concerned  shall  rnaintain  personnel  files  under 
this  section,  and  shall  permit  disclosure  of  or  ac- 
cess to  such  files,  in  accordance  with  the  provi- 


sions of  section  552a  of  title  5  and  with  other  ap- 
plicable laws  and  regulations  pertaining  to  the 
privacy  of  the  persons  covered  by  the  files. 

"(d)  Privileged  Isformatios.—<1)  The  Sec- 
retary concerned  :jhall  withhold  from  personnel 
files  under  this  section,  as  privileged  informa- 
tion, debriefing  reports  provided  by  missing  per- 
sons returned  to  United  States  control  which  are 
obtained  under  a  promise  of  confidentiality 
made  for  the  purpose  of  ensuring  the  fullest  pos- 
sible disclosure  of  information. 

"(2)  If  a  debriefing  report  contains  non-derog- 
atory information  about  the  status  and  where- 
abouts of  a  missing  person  other  than  the  source 
of  the  debriefing  report,  the  Secretary  concerned 
shall  prepare  an  extract  of  the  non-derogatory 
information.  That  extract,  following  a  review  by 
the  source  of  the  debriefing  report,  shall  be 
placed  in  the  personnel  file  of  the  missing  per- 
son in  such  a  manner  as  to  protect,  the  identity 
of  the  source  providing  the  information. 

"(3)  Whenever  the  Secretary  concerned  with- 
holds a  debriefing  report  from  a  personnel  file 
under  this  subsection,  the  Secretary  shall  ensure 
that  the  file  contains  a  notice  that  withheld  in- 
formation exists. 

"(e)  Wrosgfcl  WiTHHOLDlSG—Except  as 
provided  in  subsections  (a)  through  (d).  any 
person  who  knowingly  atid  willfully  withholds 
from  the  personnel  file  of  a  missing  person  any 
information  relating  to  the  disappearance  or 
whereabouts  and  status  of  a  missing  person 
shall  be  fined  as  provided  in  title  IS  or  impris- 
oned not  more  than  one  year,  or  both. 

""(f)  Availability  of  IsFORMATios.—The  Sec- 
retary concerned  shall,  upon  request,  make 
available  the  contents  of  the  personnel  file  of  a 
missing  person  to  the  primary  next  of  kin.  the 
other  members  of  the  immediate  family,  or  any 
other  previously  designated  person  of  the  per- 
son. 
"§1507.  Recommendation  of  atatut  of  death 

""(a)  REQLIREMESTS  RELATIXG  to  REC- 
OMMESDATIOS.—.a  board  appointed  under  sec- 
tion 1503,  1504.  or  151)5  of  this  title  may  not  rec-  - 
ommend  that  a  person  be  declared  dead  unless — 
"(1)  credible  evidence  exists  to  suggest  that 
the  person  is  dead: 

"(2)  the  United  States  possesses  no  credible 
evidence  that  suggests  that  the  person  is  alive: 
and 

"(3)  representatives  of  the  United  States — 
■Y.4^  have  made  a  complete  search  of  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access  to 
such  area,  such  representatives  are  not  granted 
such  access),  and 

""IB)  have  examined  the  records  of  the  govern- 
ment or  entity  having  control  over  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access  to 
such  records,  such  representatives  are  not 
granted  such  access). 

"(b)  Submittal  of  Isformatios  o.v  Death.— 
If  a  board  appointed  under  section  1503.  1504,  or 
1505  of  this  title  makes  a  recommendation  that  a 
missing  person  be  declared  dead,  the  board  shall 
include  m  the  report  of  the  board  with  respect 
to  the  person  under  that  section  the  following: 
"(1)  A  detailed  description  of  the  location 
where  the  death  occurred. 

""(2)  A  statement  of  the  date  on  which  the 
death  occurred. 

""(3)  A  description  of  the  location  of  the  body, 
if  recovered. 

""(4)  If  the  body  has  been  recovered  and  is  not 
identifiable  through  visual  means,  a  certifi- 
cation by  a  practitioner  of  an  appropriate  foren- 
sic science  that  the  body  recovered  is  that  of  the 
missing  person. 
"§1508.  Judicial  review 

""(a)  Right  of  Review.- a  person  who  is  the 
primary  next  of  kin  (or  the  previously  des- 
ignated person)  of  a  person  who  is  the  subject  of 
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a  finding  described  in  subsection  (b)  may  obtain 
judicial  review  in  a  United  States  district  court 
of  that  finding,  but  only  on  the  basis  of  a  claim 
that  there  is  information  that  could  affect  the 
status  of  the  missing  person's  case  that  uas  not 
adequately  considered  during  the  administrative 
review  process  under  this  chapter.  Any  such  re- 
view shall  be  as  provided  in  section  706  of  title 
5. 

'(b)  Fi.\D!SGS  For  Which  Jvdicial  Review 
May  be  Sol'ght.— Subsection  (a)  applies  to  the 
following  findings: 

"(I)  A  finding  by  a  board  appointed  under 
section  1504  or  1505  of  this  title  that  a  missing 
person  is  dead. 

"(2)  A  finding  by  a  board  appointed  under 
section  1509  of  this  title  that  confirms  that  a 
missing  person  formerly  declared  dead  is  in  fact 
dead. 

"(c)   SVBSEQVE.s'T  REVIEW.— Appeals  from   a 
decision  of  the  district  court  shall  be  taken  to 
the  appropriate  United  States  court  of  appeals 
and  to  the  Supreme  Court  as  provided  by  lau  . 
"S 1509.  Preenactment,  special  interett  caatt 

"(a)  REVIEW  OF  Status.— fn  the  case  of  an 
unaccounted  for  person  covered  by  section 
1501(c)  of  this  title  who  is  described  in  sub- 
section (b).  if  new  information  that  could 
change  the  status  of  that  person  is  found  or  re- 
ceived by  a  United  States  intelligence  agency. 
by  a  Department  of  Defense  agency,  or  by  a  per- 
son specified  in  section  1504(g)  of  this  title,  that 
information  shall  be  provided  to  the  Secretary  of 
Defense  with  a  request  that  the  Secretary  evalu- 
ate the  information  in  accordance  with  sections 
1505(c)  and  1505(d)  of  this  title. 

"(b)  Cases  Eligible  for  Review.— The  cases 
eligible  for  review  under  this  section  are  the  fol- 
lowing: 

"(I)  With  respect  to  the  Korean  conflict,  any 
unaccounted  for  person  who  was  classified  as  a 
prisoner  of  war  or  as  missing  in  actiort  during 
that  conflict  and  who  (A)  was  known  to  be  or 
suspected  to  be  alive  at  the  end  of  that  conflict, 
or  IB\  was  classified  as  missing  in  action  and 
whose  capture  was  possible. 

"(2)  With  respect  to  the  Cold  War,  any  unac- 
counted person  who  was  engaged  m  intelligence 
operations  (such  as  aerial  "ferret"  reconnais- 
sance missions  over  and  around  the  Soviet 
Union  and  China)  during  the  Cold  War. 

"(3)  With  respect  to  Indochina  war  era,  any 
unaccounted  for  person  who  was  classified  as  a 
prisoner  of  war  or  as  missing  in  action  during 
the  Indochina  conflict. 

"(C)   SPECIAL   RCLE   FOR    PERSOSS  CLASSIFIED 

AS  'KIABSR'. — In  the  case  of  a  person  de- 
scribed m  subsection  (b)  who  was  classified  as 
'killed  in  action  body  not  recovered',  the  case  of 
that  person  may  be  reviewed  under  this  section 
only  if  the  new  information  referred  to  in  sub- 
section (a)  IS  compelling. 

"(d)  DEFiMTioss.—ln  this  section: 

"(1)  The  term  'Korean  conflict'  means  the  pe- 
riod beginning  on  June  27,  1950.  and  ending  on 
January  31,  1955. 

"(2)  The  term  Cold  War'  means  the  period  be- 
ginning on  September  2.  1945.  and  ending  on 
August  21.  1991. 

"(3)  The  term  Indochina  war  era'  means  the 
period  beginning  on  July  8.  1959.  and  ending  on 
.May  15.  19- ' 

"§1510.  Applicability  to  Coast  Guard 

"(a)  Desig.sateo  Officer  To  Have  respo.s- 
SIBILITY.—The  Secretary  of  Transportation 
shall  designate  an  officer  of  the  Department  of 
Transportation  to  have  responsibility  within  the 
Department  of  Transportation  for  matters  relat- 
ing to  missing  persons  who  are  members  of  the 
Coast  Guard. 

"(b)  Procedures.— The  Secretary  of  Trans- 
portation shall  prescribe  procedures  for  the  de- 
termination of  the  status  of  persons  described  m 
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section  1501(c)  of  this  title  who  are  members  of 
the  Coast  Guard  and  for  the  collection,  analy- 
sis, review,  and  update  of  information  on  such 
persons.  To  the  maximum  extent  practicable,  the 
procedures  prescribed  under  this  section  shall  be 
similar  to  the  procedures  prescribed  by  t'ne  Sec- 
retary of  Defense  under  section  1501(b)  of  this 
title. 

"filSIl.  Return  alive  of  person  declared  mist- 
ing or  dead 

"(a)  Pay  asd  ALLOw.ASCES.-.Any  person  (ex- 
cept for  a  person  subsequently  determined  to 
have  been  absent  without  leave  or  a  deserter)  in 
a  missing  status  or  declared  dead  under  sub- 
chapter VII  of  chapter  55  of  title  5  or  chapter  10 
of  title  37  or  by  a  board  appointed  under  this 
chapter  who  is  found  alive  and  returned  to  the 
control  of  the  United  States  shall  be  paid  for  the 
full  time  of  the  absence  of  the  person  while 
given  that  status  or  declared  dead  under  the 
law  and  regulations  relating  to  the  pay  and  al- 
lowances of  persons  returning  from  a  missing 
status. 

"(b)  Effect  o.v  Gratuities  Paid  as  a  Result 
of  Status.— Subsection  (a)  shall  not  be  inter- 
preted to  invalidate  or  otherwise  affect  the  re- 
ceipt by  any  person  of  a  death  gratuity  or  other 
payment  from  the  United  States  on  behalf  of  a 
person  referred  to  in  subsection  (a)  before  the 
date  of  the  enactment  of  this  chapter. 
"$1512.  Effect  on  State  laic 

"(a)  .\'ospreemptio\  of  st.ate  authority.— 
.\'o(hing  in  this  chapter  shall  be  construed  to  in- 
validate or  limit  the  power  of  any  State  court  or 
administrative  entity,  or  che  power  of  any  court 
or  administrative  entity  of  any  political  subdivi- 
sion thereof,  to  find  or  declare  a  person  dead  for 
purposes  of  such  State  or  political  subdivision. 

"(b)  St.ate  DEFi.sED.—In  this  section,  the  term 
State'  includes  the  District  of  Columbia,   the 
Commonwealth  of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 
"§1513.  DefiniHons 

"In  this  chapter: 
"(1)  The  term  missing  person'  means — 

"(A)  a  rnember  of  the  armed  forces  on  active 
duty  who  is  in  a  missing  status:  or 

"(B)  a  civilian  employee  of  the  Department  of 
Defense  or  an  employee  of  a  contractor  of  the 
Department  of  Defense  who  serves  with  or  ac- 
companies the  armed  forces  in  the  field  under 
orders  and  who  is  m  a  missing  status. 

"(2)  The  term  "missing  status'  means  the  sta- 
tus of  a  missing  person  who  is  determined  to  be 
absent  in  a  category  of  any  of  the  following: 
"(.A)  Missing. 

"(B)  .Missing  in  action. 

"(C)  Interned  in  a  foreign  country. 

"(D)  Captured. 

"(E)  Beleaguered. 

"(F)  Besieged. 

"(G)  Detained  in  a  foreign  country  against 
that  person's  will. 

"(3)  The  term  "accounted  for",  with  respect  to 
a  person  in  a  missing  status,  means  that — 

"(A)  the  person  is  returned  to  United  States 
control  alive: 

"(B)  the  remains  of  the  person  are  recovered 
and.  if  not  identifiable  through  visual  means  as 
those  of  the  missing  person,  are  identified  as 
those  of  the  missing  person  by  a  practitioner  of 
an  appropriate  forensic  science:  or 

"(C)  credible  evidence  exists  to  support  an- 
other determination  of  the  person's  status. 

"(4)  The  term  primary  next  of  kin',  in  the 
case  of  a  missing  person,  means  the  individual 
authori3ed  to  direct  disposition  of  the  remains  of 
the  person  under  section  1482(c)  of  this  title. 

"(5)  The  term  "member  of  the  immediate  fam- 
ily", in  the  case  of  a  missing  person,  means  the 
following: 

""(A)  The  spouse  of  the  person. 

"(B)  A  natural  child,  adopted  child,  step 
child,  or  illegitimate  child  (if  acknowledged  by 


the  person  or  parenthood  has  been  established 
by  a  court  of  competent  jurisdiction)  of  the  per- 
son, except  that  if  such  child  has  not  attained 
the  age  of  18  years,  the  term  means  a  suniviyig 
parent  or  legal  guardian  of  such  child. 

"(C)  A  biological  parent  of  the  person,  unless 
legal  custody  of  the  person  by  the  parent  has 
been  previously  terminated  by  reason  of  a  court 
decree  or  otherwise  under  law  and  not  restored. 
"(D)  A  brother  or  sister  of  the  person,  if  such 
brother  or  sister  has  attained  the  age  of  18 
years. 

"(E)  Any  other  blood  relative  or  adoptive  rel- 
ative of  the  person,  if  such  relative  was  given 
sole  legal  custody  of  the  person  by  a  court  de- 
cree or  otherwise  under  law  before  the  person 
attained  the  age  of  18  years  and  such  custody 
was  not  subsequently  terminated  before  that 
time. 

"(6)  The  term  "previously  designated  person", 
in  the  rase  of  a  missing  person,  means  an  indi- 
vidual designated  by  the  person  under  section 
655  of  this  title  for  purposes  of  this  chapter. 

"(7)  The  term  classified  information'  means 
any  information  the  unauthorized  disclosure  of 
which  (as  determined  under  applicable  law  and 
regulations)  could  reasonably  be  expected  to 
damage  the  national  security. 

"(8)  The  term  theater  component  commander' 
means,  with  respect  to  any  of  the  combatant 
commands,  an  officer  of  any  of  the  armed  forces 
who  (A)  is  commander  of  all  forces  of  that 
armed  force  assigned  to  that  combatant  com- 
mand, and  (B)  is  directly  subordinate  to  the 
commander  of  the  combatant  command.  ". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  II  of 
subtitle  A,  of  title  10.  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  75  the  following  new  item: 
"76.  .Missing  Persons 1501". 

(c)  Co.\FOR.\ii.\a  A.\ie.\d.\ie\ts.— Chapter  10  of 
title  37,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  555  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "When  a 
member'  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subsection  (d),  when  a  member"'; 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  This  section  does  not  apply  in  a  case  to 
which  section  1502  of  title  10  applies.". 

(2)  Section  552  is  amended — 

(A)  in  subsection  (a),  by  striking  out  "for  all 
purposes."'  in  the  second  sentence  of  the  matter 
following  paragraph  (2)  and  all  that  follows 
through  the  end  of  the  sentence  and  inserting  in 
lieu  thereof  "for  all  purposes. ", 

(B)  in  subsection  (b).  by  inserting  "or  under 
chapter  76  of  title  10"  before  [he  period  at  the 
end.  and 

(C)  in  subsection  (e).  by  inserting  "or  under 
chapter  76  of  title  10"  after  "section  555  of  this 
title". 

(3)  Section  553  is  amended — 

(A)  in  subsection  (f).  by  striking  out  "the  date 
the  Secretary  concerned  receives  evidence  that" 
and  inserting  in  lieu  thereof  "the  date  on 
which,  in  a  case  covered  by  section  555  of  this 
title,  the  Secretary  concerned  receives  evidence, 
or.  in  a  case  covered  by  chapter  76  of  title  10, 
the  Secretary  concerned  determines  pursuant  to 
that  chapter,  that":  and 

(B)  in  subsection  (g),  by  inserting  "or  under 
chapter  76  of  title  10"  after  "section  555  of  this 
title". 

(4)  Section  556  is  amended— 

(.A)  in  subsection  (a),  by  inserting  after  para- 
graph (7)  the  following: 

"Paragraphs  (1),  (5).  (6).  and  (7)  only  apply 
with  respect  to  a  case  to  which  section  555  of 
this  title  applies.": 

(B)  in  subsection  (b).  by  inserting  ".  in  a  case 
to  which  section  555  of  this  title  applies,"  after 
"When  the  Secretary  concerned":  and 
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(C)  in  subsection  (h) — 

(i)  in  the  first  sentence,  by  striking  out  "sta- 
tus" and  inserting  in  lieu  thereof  "pay":  and 

(ii)  in  the  second  sentence,  by  inserting  "in  a 
case  to  which  section  555  of  this  title  applies" 
after  "under  this  section". 

Id)  Desig.\"atio.\  of  Persoss  Havisc  Ister- 
EST  IS  Status  of  Service  .Me.\ibers.—(1)  Chap- 
ter 37  of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  section. 
"§655.  Designation  of  persons  having  interest 

in  status  of  a  missing  member 

""(a)  The  Secretary  concerned  shall,  upon  the 
enlistment  or  appointment  of  a  person  in  the 
armed  forces,  require  that  the  person  specify  in 
writing  the  person  or  persons,  if  any.  other  than 
that  person's  primary  next  of  kin  or  immediate 
family,  to  whom  information  on  the  where- 
abouts and  status  of  the  member  shall  be  pro- 
vided if  such  whereabouts  and  status  are  inves- 
tigated under  chapter  76  of  this  title.  The  Sec- 
retary shall  periodically,  and  whenever  the 
member  is  deployed  as  part  of  a  contingency  op- 
eration or  in  other  circumstances  specified  by 
the  Secretary,  require  that  such  designation  be 
reconfirmed,  or  modified,  by  the  member. 

"(b>  The  Secretary  concerned  shall,  upon  the 
request  of  a  member,  permit  the  member  to  revise 
the  person  or  persons  specified  by  the  member 
under  subsection  (a)  at  any  time.  Any  such  revi- 
sion shall  be  in  writing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"655.  Designation  of  persons  having  interest  in 
status  of  a  missing  member.  ". 

(e)  Accou.sTi.KG  for  CIVILIAS"  E.mployee  a.\d 

COSTRACTORS  of  THE   U SITED  STATES.— (1)   The 

Secretary  of  State  shall  carry  out  a  comprehen- 
sive study  of  the  provisions  of  subchapter  VII  of 
chapter  55  of  title  5.  United  States  Code  (com- 
monly referred  to  as  the  ".Missing  Persons  .Act  of 
1942)  (5  U.S.C.  5561  et  seq.)  and  any  other  law 
or  regulation  establishing  procedures  for  the  ac- 
counting for  of  civilian  employees  of  the  United 
States  or  contractors  of  the  United  States  who 
.serve  with  or  accompany  the  Armed  Forces  in 
the  field.  The  purpose  of  the  study  shall  be  to 
determine  the  means,  if  any.  by  which  those 
procedures  may  be  improved. 

(2)  The  Secretary  of  State  shall  carry  out  the 
study  required  under  paragraph  (1)  in  consulta- 
tion with  the  Secretary  of  Defense,  the  Sec- 
retary of  Transportation,  the  Director  of 
Central  Intelligence,  and  the  heads  of  such 
other  departments  and  agencies  of  the  United 
States  as  the  President  designates  for  that  pur- 
pose. 

(3)  In  carrying  out  the  study,  the  Secretary  of 
State  shall  examine  the  procedures  undertaken 
when  a  civilian  employee  referred  to  in  para- 
graph (1)  becomes  involuntarily  absent  as  a  re- 
sult of  a  hostile  action,  or  under  circumstances 
suggesting  that  the  involuntary  absence  is  a  re- 
sult of  a  hostile  action,  and  whose  status  is  un- 
determined or  who  is  unaccounted  for.  including 
procedures  for— 

(A)  search  and  rescue  for  the  employee: 

(B)  determining  the  status  of  the  employee: 

(C)  reviewing  and  changing  the  status  of  the 
employee: 

(D)  determining  the  rights  and  benefits  ac- 
corded to  the  family  of  the  employee:  and 

(E)  maintaining  and  providing  appropriate 
access  to  the  records  of  the  employee  and  the  in- 
vestigation into  the  status  of  the  employee. 

(4)  .\'ot  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  State 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  .\ational 
Security  of  the  House  of  Representatives  a  re- 
port on  the  study  carried  out  by  the  Secretary 
under  this  subsection.  The  report  shall  include 


the  recommendations,  if  any.  of  the  Secretary 
for  legislation  to  improve  the  procedures  covered 
by  the  study. 

SBC.  570.  ASSOCIATE  DIRECTOR  OF  C  ESTILAL  /.V- 
TELUGENCE  FOR  WUT.ARY  SUP- 
PORT. 

Section  102  of  the  .National  Security  Act  of 
1947  (50  U.S.C.  403)  is  amended  by  adding  at  the 
eJid  the  following. 

"(e)  In  the  event  that  neither  the  Director  nor 
Deputy   Director   of  Central   Intelligence   is  a 
commissioned   officer   of  the   Armed   Forces,   a 
commissioned  officer  of  the  Armed  Forces  ap- 
pointed to  the  position  of  Associate  Director  of 
Central  Intelligence  for  .Military  Support,  while 
serving  in  such  position,  shall  not  be  counted 
against  the  numbers  and  percentages  of  commis- 
sioned officers  of  the  rank  and  grade  of  such  of- 
ficer authorised  for  the  armed  force  of  which 
such  officer  is  a  member.". 
Subtitle  G — Support  for  Non-Department  of 
Defense  Activities 
SEC.    571.   REPEAL    OF   CERT.AJ.S    CmL-.WUTARY 
PROGRAMS. 

(a)  Repeal  of  Civil-Military  Cooperative 
Actios  Program.— The  following  provisions  of 
law  are  repealed: 

(1)  Section  410  of  title  10,  United  States  Code. 

(2)  Section  1081(a)  of  the  .Xational  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Public 
Law  102-484.  10  U.S.C.  410  note). 

(b)  Repeal  of  Related  Provisios.— Section 
1045  of  the  S'ational  Defense  Authorization  .Act 
for  Fiscal  Year  1993  (Public  Law  102-484:  10 
U.S.C.  410  note),  relating  to  a  pilot  outreach 
program  to  reduce  demand  for  illegal  drugs,  is 
repealed. 

(c)  Techsical  .asd  Cosformi.kg  A.mesd- 
MESTS.— Chapter  20  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  table  of  subchapters 
after  the  chapter  heading: 

(2)  by  striking  out  the  subchapter  heading  for 
subchapter  I:  and 

(3)  by  striking  out  the  subchapter  heading  for 
subchapter  II  and  the  table  of  sections  following 
that  subchapter  heading. 

SEC.  572.  TRAiyi\G  ACTrMTIES  RESVLTISG  IS 
ISCIDE\T.AL  SUPPORT  .4.VD  SERV- 
ICES FOR  EUGIBLE  ORGASIZATIOSS 
A\D  ACrn'tTIES  OLTSIDE  THE  DE- 
PARTME\T  OF  DEFESSE. 

(a)  Is  Geseral.—(U  Chapter  101  of  title  10. 

United  States  Code,  is  amended  by  adding  at  the 

end  the  following  new  section: 

"§2012.  Support  and  services  for  eligible  orga- 
nizations and  activities  outside  Department 
of  Defense 

"(a)  AUTHORITY  To  Provide  Services  .asd 
Support. — Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a  military 
department  may  in  accordance  with  this  section 
authorize  units  or  individual  members  of  the 
armed  forces  under  that  Secretary's  jurisdiction 
to  provide  support  and  services  to  non-Depart- 
ment of  Defense  organizations  and  activities 
specified  in  subsection  (e).  but  only  if— 

"(1)  such  assistance  is  authorized  by  a  provi- 
sion of  law  (other  than  this  section):  or 

"(2)  the  provision  of  such  assistance  is  inci- 
dental to  military  training. 

"(b)  Scope  of  Covered  Activities  Subject 
TO  SECTIOS.—This  section  does  not— 

"(1)  apply  to  the  provision  by  the  Secretary 
concerned,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  of  customary  community 
relations  and  public  affairs  activities  conducted 
in  accordance  with  Department  of  Defense  pol- 
icy: or 

"(2)  prohibit  the  Secretary  concerned  from  en- 
couraging members  of  the  armed  forces  under 
the  Secretary's  jurisdiction  to  provide  volunteer 
support  for  community  relations  activities  under 
regulations  prescribed  by  the  Secretary  of  De- 
fense. 


"(C)   REOUIRE.VEST   FOR  SPECIFIC  REQUEST.— 

Assistance  under  subsection   (a)  may   only  be 
provided  if— 

"(1)  the  assistance  is  requested  by  a  respon- 
sible official  of  the  organization  to  which  the 
assistance  is  to  be  provided:  and 

""(2)  the  assistance  is  not  reasonably  available 
from  a  commercial  entity  or  (if  so  available)  the 
official  submitting  the  request  for  assistance  cer- 
tifies that  the  commercial  entity  that  would  oth- 
erwise provide  such  services  has  agreed  to  the 
provision  of  such  services  by  the  armed  forces. 

"(d)  Relatiosship  to  .Military  Traisi.w  — 
(1)  Assistance  under  subsection  la)  may  only  be 
provided  if  the  following  requirements  are  rnet: 
"(A)  The  provision  of  such  assistance — 
"(i)  in  the  case  of  assistance  by  a  unit,  will 
accomplish  valid  unit  training  requirements: 
and 

"(ii)  in  the  case  of  assistance  by  an  individual 
member,  will  involve  tasks  directly  related  to  the 
specific  military  occupational  specialty  of  the 
member. 

"(B)  The  provision  of  such  assistance  will  not 
adversely  affect  the  quality  of  training  or  other- 
wise interfere  with  the  ability  of  a  member  or 
unit  of  the  armed  forces  to  perform  the  military 
functions  of  the  member  or  unit. 

"(C)  The  provision  of  such  assistance  will  not 
result  in  a  significant  increase  in  the  cost  of  the 
training. 

"(2)  Subparagraph  (A)(i)  of  paragraph  (1) 
does  not  apply  in  a  case  in  which  the  assistance 
to  be  provided  consists  primarily  of  military 
manpower  and  the  total  amount  of  such  assist- 
ance in  the  case  of  a  particular  project  does  not 
exceed  1(X)  man-hours. 

""(e)  Eligible  EsTiTiEs—The  following  orga- 
nizations and  activities  are  eligible  for  assist- 
ance under  this  section: 

"(1)  Any  Federal,  regional.  State,  or  local 
governmental  entity. 

""(2)  Youth  and  charitable  organizations  spec- 
ified m  section  508  of  title  32. 

"(3)  Any  other  entity  as  may  be  approved  by 
the  Secretary  of  Defense  on  a  case-by-case  basis. 
"(f)  REGULATioss.—The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  provi- 
sion of  assistance  under  this  section.  The  regu- 
lations shall  include  the  following: 

"(1)  Rules  governing  the  types  of  assistance 
that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of  as- 
sistance that  ensure,  to  the  maximum  extent 
practicable,  that  such  assistance  is  provided  in 
conjunction  with,  rather  than  separate  from,  ci- 
vilian efforts. 

"(3)  Procedures  for  appropriate  coordination 
With  civilian  officials  to  ensure  that  the  assist- 
ance— 

"(A)  meets  a  valid  need:  and 
"(B)  does  not  duplicate  other  available  public 
services. 

"(4)  Procedures  to  ensure  that  Department  of 
Defense  resources  are  not  applied  exclusively  to 
the  program  receiving  the  assistance. 

"(g)  .ADVISORY  COUSClLS.—fl)  The  Secretary 
of  Defense  shall  encourage  the  establishment  of 
advisory  councils  at  regional.  State,  and  local 
levels,  as  appropriate,  m  order  to  obtain  rec- 
ommendations and  guidance  concerning  assist- 
ance under  this  section  from  persons  who  are 
knowledgeable  about  regional.  State,  and  local 
conditions  and  needs. 

"(2)  The  advisory  councils  should  include  of- 
ficials from  relevant  military  organizations,  rep- 
resentatives of  appropriate  local.  State,  and 
Federal  agencies,  representatives  of  civic  and 
social  service  organizations,  business  represent- 
atives, and  labor  representatives. 

"(3)  The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  such  councils. 

"(h)  CossTRUCTios  OF  PROVISIOS.— .\othing 
in  this  section  shall  be  construed  as  authoriz- 
ing— 
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"(])  the  use  of  the  armed  forces  for  civUian 
lau-  enforcernent  purposes  or  for  response  to  nat- 
ural or  manmade  disasters,  or 

"(2)  the  use  of  Department  of  Defense  person- 
nel or  resources  for  any  program,  project,  or  ac- 
tivity that  is  prohibited  by  law.". 

(b)  Clerical  A.MESDSiEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  neiu  item: 
"2012.  Support  and  services  for  eligible  organi- 
zations and  activities  outside  De- 
partment of  Defense". 

SEC.  573.  SATIOSAL  GUARD  CA7L/.4.V  YOVTH  OP- 
PORTVNmES  PILOT  PROGRAM. 

fa>  Tersiisatios .—The  authority  under  sub- 
section (a)  of  section  1091  of  the  .\'ational  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102^84:  32  U.S.C.  501  note)  to  carry 
out  a  pilot  program  under  that  section  is  hereby 
continued  through  the  end  of  the  18-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act  and  such  authority  shall  terminate  as 
of  the  end  of  that  period. 

(b>   LlMIT.ATIO.\    OS  XV.UBER  OF  PROGRA.\tS.— 

During  the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  the  termi- 
nation of  the  pilot  program  under  subsection 
(a),  the  number  of  programs  earned  out  under 
subsection  (d)  of  that  section  as  part  of  the  pilot 
program  may  not  exceed  the  number  of  such 
programs  as  of  September  30.  199.>. 
SEC.  37<.  reit»ff.VAI70.V  OF  FV\DISG  FOR  OFFICE 
OF    CI\7L..WUT.ARY    PROGRAMS    I\ 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FE.\SE. 

.Vo  funds  may  be  obligated  or  expended  after 
the  date  of  the  enactment  of  this  .Act  (1)  for  the 
office  that  as  of  the  date  of  the  enactment  of 
this  Act  is  designated,  within  the  Office  of  the 
Assistant  Secretary  of  Defense  for  Reserve  Af- 
fairs, as  the  Office  of  Civil-.\tihtary  Programs, 
or  (2)  for  any  other  entity  within  the  Office  of 
the  Secretary  of  Defense  that  has  an  exclusive 
or  principal  mission  of  providing  centralized  di- 
rection for  activities  under  section  2012  of  title 
10.  United  States  Code,  as  added  by  section  572. 

TITLE  VI—COMPENRATJOS  AND  OTHER 

PERSO.WEL  BE.\EFITS 

Subtitle  A — Pay  and  .Allowances 

SEC.  601.  yaUTARY  PAY  RAISE  FOR  FISCAL  YEAR 
1996. 

(a)  Waiver  of  Sectio.s  1009  Adjvstsiest.— 
Any  adjustment  required  by  section  1009  of  title 
37.  United  States  Code,  in  elements  of  compensa- 
tion of  members  of  the  uniformed  services  to  be- 
come effective  during  fiscal  year  1996  shall  not 
be  made. 

(b)  INCREASE  /.v  Basic  P. ay  asd  B AS.— Effec- 
tive on  January  1,  1996,  the  rates  of  basic  pay 
and  basic  allowance  for  subsistence  of  members 
of  the  uniformed  services  are  increased  by  2.4 
percent. 

(c)  IsCREASE  IS  BAQ.— Effective  on  January 
1,  1996.  the  rates  of  basic  allowance  for  quarters 
of  members  of  the  uniformed  services  are  in- 
creased by  5.2  percent. 

SEC.  602.  UMITATIOS  O.V  BASIC  ALLOW.ASCE  FOR 
SIBSISTESCE  FOR  ME\aERS  RESID- 
/.VG  WITHOVT  DEPESDESTS  IS  GOV- 
ERSMEST  QUARTERS. 

(a)  Percestage  Li  MIT  Alios. —Subsection  (b) 
of  section  402  of  title  37.  United  States  Code,  is 
amended  by  adding  after  the  last  sentence  the 
following  neu-  paragraph: 

"(4)  In  the  case  of  enlisted  members  of  the 
Army.  Savy.  Air  Force,  or  .Marine  Corps  who, 
when  present  at  their  permanent  duty  station, 
reside  without  dependents  in  Government  quar- 
ters, the  Secretary  concerned  may  not  provide  a 
basic  allowance  for  subsistence  to  more  than  12 
percent  of  such  members  under  the  jurisdiction 
of  the  Secretary  concerned.  The  Secretary  con- 
cerned may  exceed  such  percentage  if  the  Sec- 
retary  determines   that   compliance   would   in- 


crease costs  to  the  Government,  would  impose  fi- 
nancial hardships  on  members  otherwise  enti- 
tled to  a  basic  allowance  for  subsistence,  or 
would  reduce  the  quality  of  life  for  such  mem- 
bers. This  paragraph  shall  not  apply  to  members 
described  in  the  first  sentence  when  the  members 
are  not  residing  at  their  permanent  duty  sta- 
tion. The  Secretary  concerned  shall  achieve  the 
percentage  limitation  specified  in  this  para- 
graph as  soon  as  possible  after  the  date  of  the 
enactment  of  this  paragraph,  but  in  no  case 
later  than  September  30.  19%.". 

(b)  STYLISTIC  A.\iESD.\tESTS.—Such  subsection 
is  further  amended— 

(1)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  subparagraphs  I  A).  (B).  and  (C): 

(2)  by  inserting  "(1)"  after  ■■(b)": 

(3)  by  designating  the  text  composed  of  the 
second,  third,  and  fourth  sentences  as  para- 
graph (2);  and 

(4)  by  designating  the  text  composed  of  the 
fifth  and  sixth  sentences  as  paragraph  (3). 

(C)      COSFORMISG       A.\IESDME.\TS.—(1)       Sub- 

section  (e)  of  such  section  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  'the 
third  sentence  of  subsection  (b)'^  and  inserting 
m  lieu  thereof  ■subsection  (b)(2)":  and 

(B)  in  paragraph  (2),  by  striliing  out  'sub- 
section (b)''  and  inserting  in  lieu  thereof  "sub- 
section (b)(2)  '. 

(2)  Section  1012  of  title  37.  United  States  Code. 
is  amended  by  striking  out  "the  last  sentence  of 
section   402(b)  '  and   inserting   in   lieu   thereof 
■section  402(b)(3)". 

(d)  Report  REQViRED—.\'ot  later  than  .\tarch 
31.  1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  identifying,  for  the  Army. 
S'avy.  Air  Force,  and  .Marine  Corps — 

(1)  the  number  of  members  who  reside  without 
dependents  in  Government  quarters  at  their  per- 
manent duty  stations  and  receive  a  basic  allow- 
ance for  subsistence  under  section  402  of  title  37. 
United  States  Code. 

(2)  such  number  as  a  percentage  of  the  total 
number  of  members  who  reside  without  depend- 
ents in  Government  quarters: 

(3)  a  recommended  maximum  percentage  of  the 
members  residing  without  dependents  in  Govern- 
ment quarters  at  their  permanent  duty  station 
who  should  receive  a  basic  allowance  for  sub- 
sistence: and 

(4)  the  reasoru  such  maximum  percentage  is 
recommended. 

SEC.  603.  ELECTIO.\  OF  BASIC  ALLOWANCE  FOR 
QUARTERS  I.\STE.AD  OF  ASSIGS- 
.ME.vr  TO  I\.\DEQUATE  QUARTERS. 

(a)  ELECTIOS  AVTHORIZED.—Section  403(b)  of 
title  37.  United  States  Code,  is  amended— 

(1)  by  inserting  '(l)"  after  'YfiJ". 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and.  as  so  designated,  by  striking 
out  ■However,  subject  "  and  inserting  m  lieu 
thereof  ■Subiect":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  .4  member  without  dependents  who  is  in 
pay  grade  E-6  and  Wi."  \s  assigned  to  quarters 
of  the  United  States  that  do  not  meet  the  mini- 
mum adequacy  standards  established  by  the  De- 
partment of  Defense  for  members  in  such  pay 
grade,  or  to  a  housing  facility  under  the  juris- 
diction of  a  uniformed  service  that  does  not  meet 
such  standarcls.  may  elect  not  to  occupy  such 
quarters  or  facility  and  instead  to  receive  the 
basic  allowance  for  quarters  prescribed  for  the 
member's  pay  grade  by  this  section.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  July  1.  1996. 
SEC.  604.  PAYMENT  OF  BASIC  ALLOWANCE  FOR 

QUARTERS  TO  MEMBERS  IN  PAY 
GRADE  E-6  WHO  .ARE  ASSIGNED  TO 
SEA  DUTY. 

(a)  Pay.\ie.\T  AVTHORIZED.—Section  403(c)(2) 
of  title  37,  United  States  Code,  is  amended — 

(1)  in  the  first  sentence,  by  striking  out  "E-7" 
and  inserting  in  lieu  thereof  'E-6":  and 


(2)  in  the  second  sentence,  by  striking  out  "E- 
S"  and  inserting  in  lieu  thereof  "E-5". 

lb)  Effective  Date.— The  amendments  made 

by  this  section  shall  take  effect  on  July  1.  1996. 

SEC.  605.  UMITATION  ON  REDUCTION  OF  VARl 

ABLE     HOUSING     ALLOWANCE     FOR 

CERTAIN  MEMBERS. 

(a)  LIMIT.ATIOS  OS  Redlctios  is  VHA.—<1) 
Subsection  (c)(3)  of  section  403a  of  title  37.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sentence:  'However,  so  long 
as  a  member  of  a  uniformed  service  retains  unin- 
terrupted eligibility  to  receive  a  variable  housing 
allowance  within  an  area  and  the  member's  cer- 
tified housing  costs  are  not  reduced  (as  indi- 
cated by  certifications  provided  by  the  member 
under  subsection  (b)(4)),  the  monthly  amount  of 
a  variable  housing  allowance  under  this  section 
for  the  rnember  within  that  area  may  not  be  re- 
duced as  a  result  of  systematic  adjustments  re- 
quired by  changes  in  housing  costs  within  that 
area.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  for  fiscal  years  after  fiscal  year  1995. 

(b)  Effect  os  Total  a.movst  a\'ail.able  for 
VHA. — Subsection  (d)(3)  of  such  section  is 
amended  by  inserting  after  the  first  sentence  the 
following  new  sentence:  ■In  addition,  the  total 
amount  determined  under  paragraph  (1)  shall  be 
adjusted  to  ensure  that  sufficient  amounts  are 
available  to  allow  payment  of  any  additional 
amounts  of  variable  housing  allowance  nec- 
essary as  a  result  of  the  requirements  of  the  sec- 
ond sentence  of  subsection  (c)(3).". 

(c)  Report  os  l.\iPLE.\iEST.ATios.—Xot  later 
than  June  1.  1996.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the  proce- 
dures to  be  used  to  implement  the  amendments 
made  by  this  section  and  the  costs  of  such 
amendments. 

(d)  RESOLVI.SG    VHA    IS.ADEQCACIES    IS    HIGH 

HorstSG  Cost  areas.— If  the  Secretary  of  De- 
fense determines  that,  despite  the  amendments 
made  by  this  section,  inadequacies  exist  in  the 
provision  of  variable  housing  allowances  under 
section  403a  of  title  37,  United  States  Code,  the 
Secretary  shall  submit  to  Congress  a  report  con- 
taining a  legislative  proposal  to  address  the  in- 
adequacies. The  Secretary  shall  make  the  deter- 
mination required  by  this  subsection  and  submit 
the  report,  if  necessary,  not  later  than  .May  31, 
1996. 
SEC.  606.  CLARIFICATION  OF  UMlT.ATiON  ON  EU 

GIBIUTY  FOR  FAMILY   SEPARATION 

ALLOWANCE. 

Section  427(b)(4)  of  title  37.  United  States 
Code.  IS  amended  in  the  first  sentence  by  insert- 
ing "paragraph  (1)(A)  of"  after  'not  entitled  to 
an  allowance  under". 

Subtitlf  B — Bonutes  and  Special  and 
Incentii-e  Pays 

SEC.  611.  EXTENSION  OF  CERTAIN  BO.VUSES  FOR 
RESERVE  FORCES. 

(a)  Selected  Reserve  Reeslist.\iest 
Bosus.— Section  308b(f)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "September  30, 
1996"  and  inserting  in  lieu  thereof  "September 
30,  1997". 

(b)  Selected  Reserve  Eslistmest  Bosus.- 
Section  308c(e)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1996" 
and  inserting  in  lieu  thereof  "September  30. 
1997". 

(c)  Selected  Reserve  affiliatios  Bosus.- 
Section  308e(e)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1996" 
and  inserting  in  lieu  thereof  "September  30, 
1997", 

(d)  Ready  Reserve  Eslistmest  a\d  Ree.\- 
LiST.\iE.\T  Bosus.— Section  308h(g)  of  title  37. 
United  States  Code,  is  amended  by  striking  out 
"September  30,  1996  "  and  inserting  m  lieu  there- 
of "September  30.  1997". 

(e)  Prior  Service  f.vi/sr.WEAT  Bosus.— Sec- 
tion 308i(i)  of  title  37.   United  States  Code,  is 


amended  by  striking  out  "September  30,  1996" 

and   inserting    in    lieu    thereof    "September   30, 

1997" 

SEC.  612.  EXTEXSION  OF  CERTAIN  BONUSES  AND 
SPECI.AL  P.AY  FOR  NURSE  OFFICER 
CANDIDATES.  REGISTERED  NURSES. 
AND  NURSE  A.\ESTHETISTS. 

(a)  Nurse  Officer  Casdid.^te  accessio.\ 
PROGR.AM.— Section  2130a(a)(l)  of  title  10.  Unit- 
ed States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1996"  and  inserting  in  lieu  thereof 
■•September  30.  1997'. 

(bi  AccEssios  Bosus  for  Registered 
SURSES.—Section  302d(a)(l)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1996  "  and  inserting  in  lieu  thereof 
"September  30,  1997". 

(C)  ISCESTIVE  SPECIAL  P.AY  FOR  NURSE  ASES- 
THETISTS.— Section  302e(a)(J)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1996"  and  inserting  m  lieu   thereof 
"September  30.  1997". 
SEC.  613.  EXTENSION  OF  ALTHORITV  RELATING 
TO    PAYMENT   OF   OTHER   BO.\USES 
AND  SPECIAL  PAYS. 

(a)  AVI.ATIOS  Officer  Retestios  Bosus.— 
Section  301b(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1995." 
and  inserting  in  lieu  thereof  ""September  30. 
1997". 

(b)  Reesli.stme.\t  Bosus  for  Active  mem- 
bers.—Section  308(g)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  ""September  30. 

1996  ■  and  inserting  in  lieu  thereof    "September 
30.  1997". 

to  Eslistmest  Bos  uses  for  Critical 
Skills.— Sections  308a(c)  and  30Sf(c)  of  title  37. 
United  States  Code,  are  each  amended  by  strik- 
ing out  "September  30.  1996"  and  inserting  in 
lieu. thereof  "September  30.  1997". 

(d)  Special  Pay  for  Eslisted  .Me.mbers  of 
THE  Selected  Reserve  assigsed  to  Certais 
High  Priority  Usits.— Section  308d(c)  of  title 
37,  United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  m  lieu 
thereof  "September  30,  1997". 

(e)  Special  Pay  for  Nuclear  Qualified  Of- 
ficers E.XTESDISG  Period  of  Active  Serv- 
ice.—Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "September  30. 
1996"  and  inserting  in  lieu  Uiereof  "September 
30.  1997". 

(f)  Nuclear  Career  Accessios  Boscs.— Sec- 
tion 312b(c)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1996" 
and  inserting   in   lieu   thereof  "September  30. 

1997  ". 

(g)  Nuclear  Career  Assual  I.kcestive 
Boscs— Section    312c(d)    of    title    37.    United 


States  Code,  is  amended  by  striking  out  "Octo- 
ber 1.  1996"  and  inserting  m  lieu  thereof  "Octo- 
ber ].  1997". 

(h)  Repaymest  of  Educatios  loans  for 
Certais  Health  Professiosals  Who  Serve  is 
the  Selected  Reserve.— Section  16302(d)  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing out  ""October  I.  1996""  and  inserting  in  lieu 
thereof  "October  2.  1997"". 

(i)  Coverage  of  Period  of  Lapsed  agree- 
MEST  authority.— (1)  In  the  case  of  an  officer 
described  in  section  301b(b)  of  title  37.  United 
States  Code,  who  executes  an  agreement  de- 
scribed in  paragraph  (2)  during  the  90-day  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  the  Secretary  concerned  may  treat  the 
agreement  for  purposes  of  the  retention  bonus 
authorized  under  the  agreement  as  having  been 
executed  and  accepted  on  the  first  date  on 
which  the  officer  would  have  qualified  for  such 
an  agreement  had  the  amendment  made  by  sub- 
section (a)  taken  effect  on  October  1.  1995. 

(2)  An  agreement  referred  to  in  this  .lubsection 
is  a  service  agreement  with  the  Secretary  con- 
cerned that  is  a  condition  for  the  payment  of  a 
retention  bonus  under  section  301b  of  title  37. 
United  Slates  Code. 

(3)  For  purposes  of  this  subsection,  the  term 
"Secretary  concerned'  has  the  meaning  given 
that  term  m  section  101(5)  of  title  37.  United 
States  Code. 

SEC.  614.  CODIFICATION  AND  E.\TE.\SIO.\  OF  SPE- 
CIAL P.AY  FOR  CRITICALLY  SHORT 
W.ARTIME  HF-\LTH  SPECIALISTS  L\ 
THE  SELECTED  RESERVES. 

(a)  Special  P.^y  AVTHORriEU.—d)  Chapter  5 
of  title  37.  United  States  Code,  is  amended  by  in- 
serting after  section  302f  the  following  new  sec- 
tion: 

"$3020.  Special  pay:  Selected  Reser"i<e  health 
care  professionals  in  critically  short  war- 
time specialties 

"(a)  Special  Pay  authorized.— An  officer  of 
a  reserve  component  of  the  armed  forces  de- 
scribed in  subsection  (b)  who  executes  a  written 
agreement  under  which  the  officer  agrees  to 
serve  in  the  Selected  Reserve  of  an  armed  force 
for  a  period  of  not  less  than  one  year  nor  more 
than  three  years,  beginning  on  the  date  the  offi- 
cer accepts  the  award  of  special  pay  under  this 
section,  may  be  paid  special  pay  at  an  annual 
rate  not  to  exceed  $10,000. 

""(b)  Eligible  Officers.— An  officer  referred 
to  in  subsection  (a)  is  an  officer  in  a  health  care 
profession  who  is  qualified  in  a  specialty  des- 
ignated by  regulations  as  a  critically  short  war- 
time specialty. 

■"(c)  Time  for  Pay.vest.— Special  pay  under 
this  section  shall  be  paid  annually  at  the  begin- 


ning of  each  twelve-month  period  for  which  the 
officer  has  agreed  to  serve. 

"(d)  REFUSD  REQVIREMEST.—An  officer  who 
voluntarily  terminates  service  m  the  Selected 
Reserve  of  an  armed  force  before  the  end  of  the 
period  for  which  a  payment  was  made  to  such 
officer  under  this  section  shall  refund  to  the 
United  States  the  full  amount  of  the  payment 
made  for  the  period  on  which  the  payment  was 
based. 

""(e)  Is.applicability  of  Disch.arge  is  Bank- 
ruptcy—a  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after  the 
termination  of  an  agreement  under  this  section 
does  not  discharge  the  person  receiving  special 
pay  under  the  agreement  from  the  debt  arising 
under  the  agreement. 

""(f)  Termis.atios  of  agreemest  author- 
ity.— .Vo  agreement  under  this  section  may  be 
entered  into  after  September  30,  1997."". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  302f  the  following  new- 
item: 

""302g.  Special  pay:  Selected  Reserve  health  care 
professionals  in  critically  short 
wartime  specialties."'. 

(b)  Cosfor.uisg  A.vesdme.s't.— Section  303a 
of  title  37.  United  States  Code  is  amended  by 
striking  out  ""302.  302a.  302b.  302c.  302d.  302e." 
each  place  it  appears  and  inserting  m  lieu 
thereof  ""302  through  302g.". 

(c)  Cosformi.\g  Repeal.— (1)  Section  613  of 
the  .\'ational  Defense  Authorization  Act.  Fiscal 
Year  1989  (Public  Law  100-456:  37  U.S.C.  302 
note)  IS  repealed. 

(2)  The  provisions  of  section  613  of  the  .Na- 
tional Defense  Authorization  Act.  Fiscal  Year 
1989.  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act.  shall  continue  to 
apply  to  agreements  entered  into  under  such 
section  before  such  date. 

SEC.  615.  HAZARDOUS  DUTY  l.\CE.\TnE  PAY  FOR 
WARRANT  OFFICERS  AVD  E\USTED 
.MEMBERS  SERVI.\G  AS  AIR  WEAPO.\S 
CO.\TROlJ-ERS. 

(a)  I.WLUSIOS    OF    ADDITIOSAL    MEMBERS.— 

Subsection  (a)(U)  of  section  301  of  title  37.  Unit- 
ed States  Code,  is  amended  by  striking  out  ""an 
officer  (other  than  a  warrant  officer)'"  and  in- 
serting in  lieu  thereof  "a  member". 

(b)  Calculatios  of  Hazardous  Duty  Isces- 
TIVE  Pay— The  table  m  subparagraph  (A)  of 
subsection  (c)(2)  of  such  section  is  amended  to 
read  as  follows: 


Pay  grade 


»ari-  of  seTiice  as  an  air  u-eapor.i  controUer 


2  or  less       Over  : 


Oier  3        Oicr  4        Over  6        Over  S       Oter  10 


"0'7  and  above  $20f) 

"0-6  225 

"0-5  200 

"O-t  175 

"0-3  125 

"0-2  125 

"O-l  125 

"W-4 200 

"W-3 J75 

"W-2  :. ISO 

"W-I  100 

•■E-9 200 

"E-8 200 

"E-7 775 

"E-6 156 

'E-5 125 

"E-4  and  below  125 

Over  12 

""0-7  and  above  $200 

"0-6  ,. 350 

"0-5  350 

"O-i  350 


$200 

$200 

$200 

$200 

$200 

$20(1 

250 

300 

325 

350 

350 

350 

250 

300 

325 

350 

350 

350 

225 

275 

300 

350 

350 

350 

156 

188 

206 

350 

350 

350 

156 

188 

206 

250 

300 

300 

156 

188 

206 

250 

250 

250 

225 

275 

300 

325 

325 

325 

225 

275 

300 

325 

325 

325 

200 

250 

275 

325 

325 

325 

125 

150 

175 

325 

325 

325 

225 

250 

275 

300 

300 

300 

225 

250 

275 

300 

300 

300 

200 

225 

250 

275 

275 

275 

175 

200 

225 

250 

250 

250 

156 

175 

188 

200 

200 

200 

156 

175 

188 

200 

300 

200 

Over  14       Over  16      Over  18      Over  20       Over  . 


Over  24       Over  25 


$200 

$200 

$200 

$200 

$200 

$200 

$110 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

300 

250 

250 

225 
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"Pay  grade 


Years  of  service  as  en  air  weapons  controller 


December  13,  1995 


CONGRESSIONAL  RECORD— HOI  sE 


36439 


••0-3  

■■0-2  

■O-l  

■W^ 

■W-3 

•W-2 

•W-I  

■■E-9 

-ES 

■■E-7 

■■E-6 

■■E-5 

■•£-/  and  below 


Over  12 

Over  14 

Over  16 

Over  IS 

Over  20 

Over  22 

Over  24 

Over  25 

350 

350 

350 

300 

275 

250 

225 

200 

300 

300 

300 

275 

245 

210 

200 

ISO 

250 

250 

250 

245 

210 

200 

180 

150 

325 

325 

325 

325 

276 

250 

225 

200 

325 

325 

325 

325 

325 

250 

225 

200 

325 

325 

325 

325 

275 

250 

225 

200 

325 

325 

325 

325 

275 

250 

225 

200 

300 

300 

300 

300 

275 

230 

200 

200 

300 

300 

300 

300 

2S5 

230 

200 

200 

300 

300 

300 

300 

265 

230 

200 

200 

300 

300 

300 

300 

265 

230 

200 

200 

250 

250 

250 

250 

225 

200 

175 

150 

200 

200 

200 

200 

175 

150 

125 

125". 

(c)  Cos  FORM  ISG  AMESDMESTS— Subsection 
(c)(2)  of  such  section  is  further  amended — 

(1)  by  striking  out  "an  officer"  each  place  it 
appears  and  inserting  m  lieu  thereof  "a  mem- 
ber": and 

(2)  by  striking  out  "the  officer"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the  mem- 
ber". 

SEC.  ei6.  AVIATIOS  CAREER  l\CE.\Tr\'E  P.AY. 

(a)  Ye.ars  of  Oper.atio.s.al  Flyisg  Duties 
Required. — Paragraph  (4)  of  section  30Ia(a)  of 
title  37.  United  States  Code,  is  amended  m  the 
first  sentence  by  striking  out  "9"  and  inserting 
in  lieu  thereof  "8". 

(b)  Exercise  of  W.mver  authority.— Para- 
graph (5)  of  such  section  is  amended  by  insert- 
ing after  the  second  sentence  the  following  new 
sentence:  "The  Secretary  concerned  may  not 
delegate  the  authority  in  the  preceding  sentence 
to  permit  the  payment  of  incentive  pay  under 
this  subsection.". 

SEC.  6/7.  CLARIFICATIOS  OF  AVTHORITY  TO  PRO- 
VIDE SPECIAL  PAY  FOR  MRSES. 

Section  302c(d>{l)  of  title  37.  United  States 
Code.  IS  amended — 

(1)  by  striking  out  "or"  after  "Air  Force.": 
and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing: ".  an  officer  of  the  Surse  Corps  of  the 
Army  or  Savy.  or  an  officer  of  the  Air  Force 
designated  as  a  nurse". 

SEC.  6IS.  CO.\Tl\VOCS  E.VT/7XA.WE.Vr  TO  CA- 
REER SEA  P.\Y  FOR  CREW  .\fE.VlBERS 
OF  SHIPS  DESIGNATED  AS  TESDERS. 

Subparagraph  (A)  of  section  305aid)(l)  of  title 
37.  United  States  Code,  is  amended  to  read  as 
follows: 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship-based 
aviation  unit  and— 

"(i)  while  serving  on  a  ship  the  primary  mis- 
sion of  which  is  accomplished  while  under  way: 

"(ii)  while  serving  as  a  member  of  the  off-crew 
of  a  two-crewed  subrnarine:  or 

"(Hi)  while  serving  as  a  member  of  a  tender- 
class  ship  (with  the  hull  classification  of  sub- 
marine or  destroyer):  or", 

SEC.  619.  TSCREASE  I.\  .HAXIMUM  RATE  OF  SPE- 
CIAL DlTi-  \.SSia.\ME.\T  PAY  FOR 
E\UST^:D  »f£.WB£RS  SERVIMG  AS 
RECRUITER.^. 

(a)  SPECIAL  .Maximu.m  Rate  for  Recruit- 
ers.—Section  307(a)  of  title  37.  United  States 
Code,  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "In  the  case  of  a  member 
who  IS  serving  as  a  military  recruiter  and  is  eli- 
gible for  special  duty  assignment  pay  under  this 
subsection  on  account  of  such  duty,  the  Sec- 
retary concerned  may  increase  the  monthly  rate 
of  special  duty  assignment  pay  for  the  member 
to  not  more  than  $375.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  1, 
19%. 


Subtille  C — Travel  and  Transportation 
Allouance» 

SEC.  S2I.  REPEAL  OF  REQIIRE.ME.\T  REG.ARDI.WG 
CAIXVLATIOS  OF  .\LLOW.\.\CES  O.V 
BASIS  OF  MILEAGE  TABIMS. 

Section  404(d)(1)(A)  of  tale  37.  United  States 
Code,  IS  amended  by  striking  out  ",  based  on 
distances  established  over  the  shortest  usually 
traveled  route,  under  mileage  tables  prepared 
under  the  direction  of  the  Secretary  of  De- 
fense". 
SEC.  622.  DEPARTURE  ALLOWAMCES. 

(a)  ELIGIBILITY  \VHE\  EVACUATIOS  AUTHOR- 
IZED But  Sot  Ordered.— Section  405a(a)  of 
title  37,  United  States  Code,  is  amended  by  strik- 
ing out  "ordered"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "authorised  or  ordered". 

(b)  APPLICATIOS        OF        AMES  DMEST. —  The 

amendment  made  by  subsection  (a)  shall  apply 

with  respect  to  persons  authorized  or  ordered  to 

depart  as  described  in  section  405a(a)  of  title  37, 

United  States  Code,  on  or  after  October  1,  1995. 

SEC.  623.  TR.\.\SPORTATIO.\  OF  \0.\DEPE.\DE\T 

CHILD     FROM     MESfRERS     STATIOS 

OVERSEAS  AFTER  LOSS  OF  DEPESD- 

EST  STATUS  WHILE  OVERSEAS. 

Section    406(h)(1)    of   title   37,    United   States 

Code,  is  amended  in  the  last  sentence — 

(1)  by  striking  out  "who  became  21  years  of 
age"  and  inserting  m  lieu  thereof  "who,  by  rea- 
son of  age  or  graduation  from  (or  cessation  of 
enrollment  in)  an  institution  of  higher  edu- 
cation, would  otherwise  cease  to  be  a  dependent 
of  the  member":  and 

(2)  by  inserting  "still"  after  "shall". 

SEC,  624.  AnHORIZATIOS  OF  DISLOCATION  ALr 
LOWAS'CE  FOR  MOVES  IS  CO.WEC- 
TIO.\  WITH  BASE  REAUG.\MESTS 
AMD  CLOSURES. 

(a)  DISLOCATIOS  ALI.OWA.'^CE  AUTHORIZED.— 
Subsection  (a)  of  section  407  of  title  37.  United 
States  Code,  is  amended— 

(1)  by  striking  out  '""or"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)(B)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  inserting  after  paragraph  (4)(B)  the  fol- 
lowing new  paragrapi  : 

"(5)  the  member  is  ordered  to  move  in  connec- 
tion with  the  closure  or  realignment  of  a  mili- 
tary installation  and,  as  a  result,  the  member's 
dependents  actually  move  or,  in  the  case  of  a 
member  without  dependents,  the  member  actu- 
ally moves.". 

(b)  COSFORMISG  AMESD.'HENTS.-d)  The  last 
sentence  of  such  subsection  is  amended- 

(A)  by  striking  out  "clause  (3)  or  (4)(B)"  and 
inserting  in  lieu  thereof  "paragraph  (3)  or 
(4)(B)":  and 

(B)  by  striking  out  "clause  (1)"  and  inserting 
in  lieu  thereof  "paragraph  (1)  or  (5)". 

(2)  Subsection  (b)  of  such  section  is  amended— 
(A)    by    striking    out    "subsection    (a)(3)    or 
(a)(4)(B)"  in  the  first  sentence  and  inserting  in 
lieu   thereof  "paragraph   (3)  or  (4)(B)  of  sub- 
section (a)":  and 


(Bj  by  striking  out  subsection  (a)(1)"  m  the 
second  sentence  and  inserting  in  lieu  thereof 
"paragraph  (1)  or  (5)  of  subsection  (a)". 

Subtitle  D — Retired  Pay,  Suri'ivor  Benefits, 
and  Related  Matters 

SEC.  631.  EFFECTIVE  DATE  FOR  MIIJTARY  RE- 
TIREE COST-OF  U\ISG  ADJUST 
MESTS  FOR  FISCAL  YE.\RS  1996.  1997, 
AMD  1998. 

(a)  ADJUSTME-\T  OF  EFFECTIVE  DATES.— Sub- 
paragraph (B)  of  section  1401a(b)(2)  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules  for  fiscal  years  i996  asd 

199).- 

"(i)  Fiscal  year  i996.—ln  the  case  of  the  in- 
crease in  retired  pay  that,  pursuant  to  para- 
graph (1),  becomes  effective  on  December  1,  1995, 
the  initial  month  for  which  such  increase  is 
payable  as  part  of  such  retired  pay  shall  (not- 
withstanding such  December  1  effective  date)  be 
.March  1996, 

"(ii)  Fiscal  year  I99t.—In  the  case  of  the  in- 
crease in  retired  pay  that,  pursuant  to  para- 
graph (1),  becomes  effective  on  December  1.  1997. 
the  initial  month  for  which  such  increase  is 
payable  as  part  of  such  retired  pay  shall  (not- 
withstanding such  December  1  effective  date)  be 
September  1998.". 

(b)  COSTISGE.\T  ALTERSATIVE  DATE  FOR  FIS- 
CAL Year  1998-—(1)  If  a  civil  service  retiree  cola 
that  becomes  effective  during  fiscal  year  1998  be- 
comes effective  on  a  date  other  than  the  date  on 
which  a  military  retiree  cola  during  that  fiscal 
year  is  specified  to  become  effective  under  sub- 
paragraph (B)  of  section  1401a(b)(2)  of  title  10. 
United  States  Code,  as  amended  by  subsection 
(a),  then  the  increase  in  military  retired  and  re- 
tainer pay  shall  become  payable  as  part  of  such 
retired  and  retainer  pay  effective  on  the  same 
date  on  which  such  civil  service  retiree  cola  be- 
comes effective  (notwithstanding  the  date  other- 
wise specified  in  such  subparagraph  (B)). 

(2)  Paragraph  (I)  does  not  apply  with  respect 
to  the  retired  pay  of  a  person  retired  under 
chapter  61  of  title  10,  United  States  Code. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "civil  service  retiree  cola"  means 
an  increase  in  annuities  under  the  Civil  Service 
Retirement  System  either  under  section  8340(b) 
of  title  5,  United  States  Code,  or  pursuant  to  a 
law  providing  a  general  increase  in  such  annu- 
ities. 

(B)  The  term  "military  retiree  cola"  means  an 
adjustment  in  retired  and  retainer  pay  pursuant 
to  section  1401a(b)  of  title  10,  United  States 
Code. 

(c)  Repeal  of  Prior  Cosditiosal  esact- 
MEST.— Section  8114A(b)  of  Public  law  in.3-.335 
(108  Stat.  2648)  is  repealed. 

SEC.  632.  DENIAL  OF  .\ON  REGl  !.\R  sAKV/(  f  III- 
TIRF.D  PAY  FOR  R/->>7.nAS  Hl.ChlV 
I.SG  CFRT.A1.\  COl  RI  M.iHTI\l.  SK.V 
TENCES. 

(a)  Is  Geseral.—(1)  Chapter  1223  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 


"ff  12740   Eligibility:  dental  upon  certain  puni- 
tive discharges  or  dismissals 

"A  person  who — 

"(1)  is  convicted  of  an  offense  under  the  Uni- 
form Code  of  .Military  Justice  (chapter  47  of  this 
title)  and  whose  sentence  includes  death:  or 

"(2)  is  separated  pursuant  to  sentence  of  a 
court-martial  with  a  dishonorable  discharge,  a 
bad  conduct  discharge,  or  (in  the  case  of  an  of- 
ficer) a  dismissal. 

is  not  eligible  for  retired  pay  under  this  chap- 
ter.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  neic  item: 

"12740.  Eligibility:  denial  upon  certain  punitive 
discharges  or  dismissals.". 

(b)  EFFECTIVE  DATE.-^ection  12740  of  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  court-martial  sen- 
tences adjudged  after  the  date  of  the  enactment 
of  this  .Act. 

SEC.   633.   REPORT  O.V   P.WMEST  OF  A.\\t.7TIES' 
FOR  CERTAIN  .MIUTARY  SLRVIMNG 
SPOUSES. 

(a)  Study  Required.— (l)  The  Secretary  of 
Defense  shall  conduct  a  study  to  determine  the 
number  of  potential  beneficiaries  there  would  be 
if  Congress  were  to  enact  authority  for  the  Sec- 
retary of  the  military  department  concerned  to  ■ 
pay  an  annuity  to  the  qualified  surviving 
spouse  of  each  member  of  the  Armed  Forces'- 
who— 

(A)  died  before  .March  21,  1974.  and  was  enti- 
tled to  retired  or  retainer  pay  on  the  date  of 
death,  or 

(B>  was  a  member  of  a  reserve  component  who 
died  during  the  period  beginning  on  September 
21,  1972.  and  ending  on  October  1,  1978,  and  at 
the  time  of  death  would  have  been  entitled  to  re- 
tired pay  under  chapter  67  of  title  10.  United 
States  Code,  but  for  the  fact  that  he  was  under 
60  years  of  age. 

(2)  A  qualified  surviving  spouse  for  purposes 
of  paragraph  (I)  is  a  surviving  spouse  who  has 
not  remarried  and  who  is  not  eligible  for  an  an-- 
nuity  under  section  4  of  Public  Law  92-425  (10 
U,S,C,  1448  note). 

(b)  Required  Determisatioss.—As  part  of 
the  study  under  subsection  (a),  the  Secretary 
shall  determine  the  following: 

(1)  The  number  of  unremarried  surviving 
spouses  of  deceased  members  and  deceased 
former  members  of  the  Armed  Forces  referred  to 
in  subparagraph  (A)  of  subsection  (a)(1)  who 
would  be  eligible  for  an  annuity  under  author- 
ity described  in  such  subsection. 

(2)  The  number  of  unremarried  surviving 
spouses    of   deceased    members    and    deceased 

nner  members  of  reserve  components  referred 
•  '  in  subparagraph  (B)  of  subsection  (a)(1)  who 
would  be  eligible  for  an  annuity  under  author- 
ity described  in  such  subsection. 

(3)  The  number  of  persons  in  each  group  of 
unremarried  former  spouses  described  in  para- 
graphs (1)  and  (2)  who  are  receiving  a  widow's 
insurance  benefit  or  a  widower's  insurance  ben- 

■:t  under  title  II  of  the  Social  Security  Act  on 
'-.''  basvs  of  employment  of  a  deceased  member  or 
deceased  former  member  referred  to  in  sub- 
section (a)(li. 

(ci  Report.— .Sot  later  than  .March  1.  1996. 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate  and 
the  Committee  on  .\ational  Security  of  the 
House  of  Representatives  a  report  on  the  results 
of  the  study  under  this  section.  The  Secretari, 
shall  include  in  the  report  a  recommendation  on 
the  amount  of  the  annuity  that  should  oe  au- 
thOTized  to  be  paid  under  any  authorr.y  de- 
scribed in  subsection  (a)'!'   together  with  a  rec- 

dation  on  whether  the  .innuity  should  be 

.'  anhually  to  offset  increases  in  the  cost 


SEC.  634.  PAYME.\T  OF  BA(  K  Ql  ARTER.^  .WD  SUB 
SISTESf  E  AIJ.OV,.\.\(  Ef^  TO  WORLD 
WAR  II  VErEFL\.\S  WHO  SERVED  AS 
GIT.R1LLA  FIGHTERS  IS  THE  PHIL- 
IPPIN'ES. 

(a)  Is  GESERAL.—The  Secretary  of  the  mili- 
tary department  concerned  shall  pay,  upon  re- 
quest, to  an  individual  described  in  subsection 
(b)  the  amount  determined  with  respect  to  that 
individual  under  subsection  (c). 

(b)  Covered  Isdividuals.—A  payment  under 
subsection  (a)  shall  be  made  to  any  individual 
who  as  a  member  of  the  Armed  Forces  during 
World  War  II— 

(1)  was  captured  on  the  Island  of  Bataan  in 
the  territory  of  the  Philippines  by  Japanese 
forces: 

(2)  participated  in  the  Bataan  Death  .March: 

(3)  escajKd  from  captivity:  and 

.,  (4)  served  as  a  guerilla  fighter  in  the  Phil- 
ippines during  the  period  from  January  1942 
through  February  1945. 

;  rtc)  .4.\iou.\T  To  Be  Paid.— The  amount  of  a 
payment  under  subsection  (a)  shall  be  the 
^amount  of  quarters  and  subsistence  allowance 
wtiich  accrued  to  an  individual  described  in 
subsection  (b)  during  the  period  specified  in 
paragraph  (4)  of  subsection  (b)  and  which  was 
not  paid  to  that  individual.  The  Secretary  shall 

Jipply  interest  compounded  at  the  three-month 

~^Treasury  bill  rate. 

(d)  Paymest  TO  SURVIVORS.— In  the  case  of 

.any  individual  described  in  subsection  (b)  who 
is  deceased,  payment  under  this  section  with  re- 
spect to  that  individual  shall  be  made  to  that  in- 
dividual's nearest  surviving  relative,  as  deter- 
mined by  the  Secretary  concerned. 
SEC.  S3S.  AITHORIT^'  FOR  REUEF  FROM  PRE- 
VIOIS  OVERP.AYMESTS  U\DER  .M7.\7- 
MCM  INCOME  WIDOWS  PROGRAM. 
,  (a)  AUTHORITY.— The  S-.-'car;  o:  Defense 
may  waive  recovery  by  the  United  States  of  any 
(^erpayment  by  the  United  States  described  in 
subsection  (b).  In  the  case  of  any  such  waiver, 
any  debt  to  the  United  States  arising  from  such 
overpayment  is  forgiven. 

(b)  COVERED  OVERPAYMESTS.— Subsection  (a) 
applies  in  the  case  of  an  overpayment  by  the 
United  States  that— 

(1)  ivas  made  before  the  date  of  the  enactment 
of  this  Act  under  section  4  of  Public  Law  92-425 
(10  U.S.C.  1448  note):  and 

(2)  is  attributable  to  failure  by  the  Department 
of  Defense  to  apply  the  eligibility  provisions  of 
subsection  (a)  of  such  section  in  the  case  of  the 
person  to  whom  the  overpayment  was  made. 

SEC.  636.  TRASSinOSAL  CO.HPE.\SATIOS  FOR 
DEPENDESTS  OF  ME.MBERS  OF  THE 
-\R.MED  FORCES  SEP.\R.ATED  FOR  DE 
PESDEST  ABUSE. 

(a)  COVERAGE  OF  PROCR.AM.— Subsection  (a) 
of  section  1059  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Upon  establishment  of  such  a  program,  the 
program  shall  apply  in  the  case  of  each  such 
member  described  m  subsection  (b)  who  is  under 
the  jurisdiction  of  the  Secretary  establishing  the 
program.". 

lb)    CHRIFICATIOS   OF  PaYME.S'T   TO   DEPESD- 

ESTS  OF  .ME.\tBERS  SOT  DISCHARGED —Sub- 
Section  (d)  of  such  section  is  amended— 

(1)  in  the  matter  preceding  paragraph  <li— 
(.A)  by  striking  out   "any  case  of  a  separation 

from  active  duty  as  described  in  subsertion  (b>" 
and  inserting  in  lieu  thereof  'the  case  of  any 
individual  described  in  subsection  (b)",  and 

(B)  by  striking  "former  member"  and  inserting 
in  lieu  thereof  "individual". 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "former  mexTibe'"  and  in- 
serting in  lieu  thereof  "individual":  ard 

(Bi  by  striking  out  "mernhpr'  and  ir.i:ertmg  in 
lieu  there  of  "individual' 

i3>  in  paragraph  i2i,  by  striking  cut  "iormer 
member  '  both  placen  it  apueats  and  inserting  in 


lieu  thereof  "individual  described  m  subsection 
(b)": 

(4)  in  paragraph  (3).  by  striking  out  "former 
member"  and  inserting  in  lieu  thereof  "individ- 
ual described  in  subsection  (b)":  and 

(5)  in  paragraph  (4).  by  striking  out  "mem- 
ber" both  places  it  appears  and  inserting  in  lieu 
thereof  "individual  described  m  subsection  (b)". 

(c)  Effective  D .ate. —Section  554(b)  of  the 
Sational  Defense  Authorization  Act  for  Fiscal 
Year  1994  (10  U.S.C.  1059  note)  is  amended— 

(1)  m  paragraph  (1).  by  striking  out  'on  or 
after  the  date  of  the  enactment  of  this  Act"  and 
inserting  m  lieu  thereof  "after  Sovember  29, 
1993":  and 

(2)  by  striking  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  Payments  of  transitional  compensation 
under  that  section  in  the  case  of  any  person  eli- 
gible to  receive  payments  under  that  section 
shall  be  made  for  each  month  after  Sovember 
1993  for  which  that  person  may  be  paid  transi- 
tional compensation  in  accordance  with  that 
section". 

Subtitle  E — Other  Matterf 

SEC.  641.  P.kYMEST  TO  SURVnORS  OF  DELL.\.SED 
MEMBERS  FOR  ALL  ZJEAVE  ACCRUED. 

(a)  ISAPPLICABILITY  OF  60-DaY  LIMITATKjS.— 

Section  501(d)  of  title  37,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  the  third 
sentence:  and 

(2)  by  striking  out  paragraph  (2)  and  inserting 
m  lieu  thereof  the  following  new  paragraph 

"(2)  The  limitations  m  the  second  sentence  of 
subsection  (b)(3),  subsection  (f),  and  the  second 
sentence  of  subsection  Ig)  shall  not  apply  with 
respect  to  a  payment  made  under  this  sub- 
section.". 

(b)  COSFOR.MISG  .A.\fE\D.\fEST.— Section  501(f) 
of  such  title  is  amended  by  striking  out  ".  (d)." 
m  the  first  sentence. 

SEC.  642.  REPE.AL  OF  REPORTING  REQIIREIHENTS 
REGARDING  CO.HPENS.ATION  MAT- 
TERS. 

(a)  Report  os  Travel  and  Tra.\'sportatios 
allowa.\ces  for  Depesdests.—<1)  Section  406 
of  title  37.  United  .States  Code,  is  amended— 

(A)  by  striking  out  subsection  fi):  and 

(B)  by  redesignating  subsections  (j).  (k).  (If, 
(m),  and  (n)  as  subsections  (i).  (j),  (k).  (I),  and 
(m).  respectively. 

(2)  Section  2634(d)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "section  406(1) 
of  title  37""  and  inserting  in  lieu  thereof  "section 
406(k)  of  title  37  "- 

(bi  AssuAL  Review  of  Pay  asd  allow- 
.KSCES.— Section  1008(a)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  the  second  sen- 
tence. 

(c)  Report  os  Quadressial  Review  of  ad- 
justmests  is  Comfessatios,— Section  1009(f)  of 
such  title  is  amended  by  striking  out  "of  this 
tide,"  and  all  that  follows  through  the  period  at 
the  end  and  inserting  in  lieu  thereof  ""of  this 
title,  '. 

SEC,  643.  RfiCOtT.ME.NT  OF  ADMINlSTRATTiE  EX- 
PENSES L\  GARS7SaME.\T  ACTION'S. 

fa)  Is  Geseral. — Subsection  ni  of  section 
5520a  of  title  5.  United  States  Code,  is  amended 
by  striking  out  paragraph  (2)  and  inserting  m 
lieu  thereof  the  following  new  paragraph: 

"(2)  Such  regulations  shall  provide  that  an 
agency's  administrative  costs  incurred  in  exe- 
cuting legal  process  to  which  the  agency  is  sub- 
ject under  this  section  shall  be  deducted  from 
the  amount  withheld  from  the  jxty  of  the  em- 
ployee concerned  pursuant  to  the  leial  proc- 
ess.". 

(b)  Isvolust.ary  Auotmests  OF  Pay  of 
.ME.MBERS  OF  THE  UsiFORMED  SERVICES.— Sub- 
section (k)  of  such  section  w  amended — 

(1)  by  redesigna::".;  paragraph  (3)  as  para- 
graph (4).  and 
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(J)  oy  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph 

"(3)  Regulations  under  this  subsection  may 
also  provide  that  the  administrative  costs  in- 
curred in  establishing  and  maintaining  an  in- 
voluntary allotment  be  deducted  from  the 
amount  withheld  from  the  pay  of  the  member  of 
the  uniformed  services  concerned  pursuant  to 
such  regulations.". 

(C)   DtSPOSlTlOS  OF  AMOVSTS   WITHHELD   FOR 

AD.viMSTRATtVE  ExPEXSES.—Such  Section  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(ll  The  amount  of  an  agency's  administrative 
costs  deducted  under  regulations  prescribed  pur- 
suant to  subsection  (}l(2)  or  (k)(3)  shall  be  cred- 
ited to  the  appropriation,  fund,  or  account  from 
which  such  administrative  coits  were  paid.". 
SEC.  644.  REPORT  ON  EXTENDI. \G  TO  JUNIOR 
NONCOlUMISSinSFD  OFFICERS 

PRniLEGES  PROVIDED  FOR  S£.v;OR 
NONCOMMISSIONED  OFFICERS. 

(a)  REPORT  RE»iiRED.—\ot  later  than  Feb- 
ruary I,  1996.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  the  de- 
terminations of  the  Secretary  regarding  wheth- 
er, m  order  to  improve  the  working  conditions  of 
noncommissioned  officers  in  pay  grades  E-5  and 
E-6.  any  of  the  privileges  afforded  noncommis- 
sioned officers  in  any  of  the  pay  grades  above 
E-6  should  be  extended  to  noncommLtsioned  offi- 
cers in  pay  grudes  E-5  and  E-6. 

(b)  SPECIF.X-  RECO.\IStE.\DATIO.\  REGARDISG 
Electios  OF  BAS.—The  Secretary  shall  include 
in  the  report  a  determination  on  whether  non- 
commissioned officers  in  pay  grades  E-5  and  E- 
6  should  be  afforded  the  same  privilege  as  non- 
commissioned officers  in  pay  grades  above  E-6 
to  elect  to  mess  separately  and  receive  the  basic 
allowance  for  subsistence. 

(C)  ADDITIOSAL  MATTEFtS.—The  report  shall 
also  contain  a  discussion  of  the  following  mat- 
ters: 

(1)  The  potential  costs  of  extending  additional 
privileges  to  noncommissioned  officers  in  pay 
grades  E-5  and  E-6. 

12)  The  effects  on  readiness  that  would  result 
from  extending  the  additional  privileges. 

(3)  The  options  for  extending  the  privileges  on 
an  incremental  basis  over  an  extended  period. 

(d)  Reco.U.mesded  LEGISLATIOS.—The  Sec- 
retary shall  include  in  the  report  any  rec- 
ommended legislation  that  the  Secretary  consid- 
ers necessary  in  order  to  authorise  extension  of 
a  privilege  as  detprminrr!  appropriate  under  sub- 
section (a). 

SEC.  645.  Sn/DY  Rf.f,  LR/>/VG  JOINT  PROCESS 
FOR  DFrLR.W\I\G  LOCATION  OF 
RKC Rl  ITISG  STATIONS. 

(a)  STi:Dy  REQCiREO.—The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the  fea- 
sibility of— 

(1)  using  a  joint  process  among  the  Armed 
Forces  for  determining  the  location  of  recruiting 
stations  and  the  number  of  military  personnel 
requrred  to  operate  such  stations:  and 

(2)  basing  such  determinations  on  market  re- 
search and  analysis  conducted  faintly  by  the 
Armed  Forces. 

(b)  REPORT.— Not  later  than  March  31.  1996. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  describing  the  results  of  the  study. 
The  report  shall  include  a  recommended  method 
for  measuring  the  efficiency  of  individual  re- 
cruiting stations,  such  as  cost  per  accession  or 
other  efficiency  standard,  as  determined  by  the 
Secretary. 

SEC.      646.      AlTOMXTir      MVOMl'M     CO\ER.\GE 

I  VDF.R    s£«l/f  £»f£VS   GROtP  UFE 
lSSiR.A.\r  E 

Effective  April  1.  1996.  section  1967  of  title  38. 
United  States  Code,  is  amended — 

(1)  in  subsections  (a)  and  (c).  by  striking  out 
'  $100,000  "  each  place  it  appears  and  inserting 
in  lieu  thereof  in  each  instance  "1200.000": 


[2i  by  striking  out  subsection  ley,  and 
(3)  by   redesignating  subsection   (f)  as  sub- 
section (e). 

SEC.  647.  TERMINATION  OF  SERMCE.VIEN'S 
GROVP  UFE  INSl-RANCE  FOR  MEM 
BERS  OF  THE  RE.\DY  RESERVE  WHO 
FAIL  TO  PAY  PREMIUMS. 

(a)  AUTHORITY. —Section  1969(a)(2)  of  title  38. 
United  States  Code,  is  amended — 

(1)  by  inserting  "(A)'  after  "(2)":  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  If  an  individual  who  is  required  pursu- 
ant to  subparagraph  (A)  to  make  a  direct  remit- 
tance of  costs  to  the  Secretary  concerned  fails  to 
make  the  required  remittance  within  60  days  of 
the  date  on  which  such  remittance  is  due,  such 
individual's  insurance  with  respect  to  which 
such  remittance  is  required  shall  be  terminated 
by  the  Secretary  concerned.  Such  termination 
shall  be  rnade  by  written  notice  to  the  individ- 
ual's official  address  and  shall  be  effective  60 
days  after  the  date  of  such  notice.  Such  termi- 
nation of  insurance  may  be  vacated  if.  before 
the  effective  date  of  termination,  the  individual 
remits  all  amounts  past  due  for  such  insurance 
and  demonstrates  to  the  satisfaction  of  the  Sec- 
retary concerned  that  the  failure  to  make  timely 
remittances  was  justifiable.  ". 

(b)  CosFORMisG  AMESDMEST.— Section 
1968(a)  is  amended  by  inserting  "(or  discon- 
tinued pursuant  to  section  1969(a)(2)(B)  of  this 
title)  "  in  the  matter  preceding  paragraph  (1) 
after  "upon  the  written  request  of  the  insured". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  April  1.  1996. 

TITLE  Vn-HE.ALTH  CARE  PROVISIOS'S 

Subtitle  .A — Health  Carr  Sen-icen 

SEC.  701  MODIFICATION  OF  REQITRE.'KENTS  RE- 
G.ARDING  ROUTINE  PHYSICAL  EX- 
AMINATIONS AND  IMMUNIZATIONS 
UNDER  CHAMPUS. 

Section  1079(a)  of  title  10.  United  States  Code. 
IS  amended  by  striking  out  paragraph  (2>  and 
inserting  in  lieu  thereof  the  following  new  para- 
graph: 

"(2)  consistent  with  such  regulations  as  the 
Secretary  of  Defense  may  prescribe  regarding 
the  content  of  health  promotion  and  disease  pre- 
vention visits,  the  schedule  of  pap  smears  and 
mammograms,  and  the  types  and  schedule  of  im- 
munizations— 

"(A)  for  dependents  under  six  years  of  age, 
both  health  promotion  and  disease  prevention 
visits  and  immunisations  may  be  provided:  and 

"(B)  for  dependents  six  years  of  age  or  older, 
health  promotion  and  disease  prevention  visits 
may  be  provided  in  connection  with  immunisa- 
tions or  with  diagnostic  or  preventive  pap 
smears  and  mammograms:  ". 

SBC.  702.  CORRECTION  OF  L\BQUITIES  I.\  MEDI- 
CAL AND  DENT.AL  CARE  AND  DEATH 
AND  DISABIUTY  BENEFITS  FOR  CER- 
TAIN RESERVES. 

(a)  .Medical  .a.\d  Destal  Care.— Section 
1074a(a)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Each  member  of  the  armed  forces  who  in- 
curs or  aggravates  an  injury,  illness,  or  disease 
in  the  line  of  duty  while  remaining  overnight, 
between  successive  periods  of  inactive-duty 
training,  at  or  in  the  vicinity  of  the  site  of  the 
inactive-duty  training,  if  the  site  is  outside  rea- 
sonable commuting  distance  from  the  member's 
residence. ' '. 

(b)  Recovery,  Care,  a.\d  Dispositios  of  Re- 
stAiss. —Section  1481(a)(2)  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  subparagraph  (C).  by  striking  out  "or" 
at  the  end  of  the  subparagraph: 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E),  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  neic  subparagraph: 


"(D)  remaining  overnight,  between  successive 
periods  of  inactive-duty  training,  at  or  in  the  vi- 
cinity of  the  site  of  the  inactive-duty  training,  if 
the  site  is  outside  reasonable  commuting  dis- 
tance from  the  member's  residence:  or". 

(c)  £\r/rL£.w£AT  TO  Basic  Pay.— (I)  Sub- 
section (g)(1)  of  section  204  of  title  37,  United 
States  Code,  is  amended — 

(A)  in  subparagraph  (B),  by  striking  out  "or" 
at  the  end  of  the  subparagraph: 

(B)  in  subparagraph  (C).  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ".  or":  and 

(C)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  line  of  duty  while  remaining  over- 
night, between  successive  periods  of  inactive- 
duty  training,  at  or  m  the  vicinity  of  the  site  of 
the  inactive-duty  training,  if  the  site  is  outside 
reasonable  commuting  distance  from  the  mem- 
ber's residence.". 

(2)  Subsection  (h)(1)  of  such  section  is  amend- 
ed— 

(A)  in  subparagraph  (B).  by  striking  out  "or" 
at  the  end  of  the  subparagraph. 

(B)  in  subparagraph  (C).  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ".  or",  and 

(C)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph. 

"(D)  in  line  of  duty  while  remaining  over- 
night, between  successive  periods  of  inactive- 
duty  training,  at  or  in  the  vicinity  of  the  site  of 
the  inactive-duty  training,  if  the  site  is  outside 
reasonable  commuting  distance  from  the  mem- 
ber's residence.". 

(d)  Co.vpe.\satio.s  for  Isactive-Duty  Trais- 
ISG.— Section  206(a)(3)  of  title  37,  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A),  by  striking  out  ""or" 
at  the  end  of  clause  (li): 

(2)  m  subparagraph  (B).  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  "":  or":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  in  line  of  duty  while  remaining  over- 
night, between  successive  periods  of  inactive- 
duty  training,  at  or  m  the  vicinity  of  the  site  of 
the  inactive-duty  training,  if  the  site  is  outside 
reasonable  commuting  distan(c  from  the  mem- 
ber's residen<  i\  ' 

SBC.  703.  .MEDIC.1L  (.ARE  FOR  ^IHMMNG  DE- 
PENDENTS OF  rf.tirkd  reserves 

WHO  DIE  3EFURE  .\(,E  60. 

(a)  Chasge  /.v  Eligibility  Require.me.sts.- 
Paragraph  (2)  of  section  1076(b)  of  title  10,  Unit- 
ed States  C»de,  is  amended— 

(1)  by  striking  out  "death  (A)  would  "  and  in- 
serting in  lieu  thereof  "death  would":  arid 

(2)  by  striking  out  '.  and  (B)  had  elected  to 
participate  in  the  Survivor  Benefit  Plan  estab- 
lished under  subchapter  II  of  chapter  73  of  this 
title". 

lb)  COSFORMISG  AMESDMESTS.—Such  para- 
graph is  further  amended— 

(1)  in  the  matter  following  paragraph  (2)-.  by 
striking  out  "clause  (2)"  the  first  place  it  ap- 
pears and  inserting  m  lieu  thereof  "paragraph 
(2)",  and 

(2)  by  striking  out  the  second  sentence 

SEC.  704.  MEDICAL  AND  DENTAL  CARE  FOR  MEM 
BERS  OF  THE  SElJi(  TKD  RESERVE 
ASSIGNED  TO  E.ARI.Y  DEPLOYING 
UNITS  OF  THE  .AR.\n-  SELECTED  RE 
SERVE. 

(a)  A\SUAL  Medical  asd  Destal  Screesisgs 
ASD  Care.— Section  1074a  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  subsection  (c),  by  striking  out  "'this  sec- 
tion" and  inserting  in  lieu  thereof  ""subsection 
(b)":and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  Secretary  of  the  Army  shall  pro- 
vide to  members  of  the  Selected  Reserve  of  the 


Army  who  are  assigned  to  units  scheduled  for 
deployment  within  75  days  after  mobilisation 
the  following  medical  and  dental  services: 

"(A)  An  annual  medical  screening. 

"(B)  For  members  who  are  over  40  years  of 
age.  a  full  physical  examination  not  less  often 
than  once  every  two  years. 

"(C)  An  annual  dental  screening. 

"(D)  The  dental  care  identified  in  an  annual 
dental  screening  cs  required  to  ensure  that  a 
member  meets  the  dental  standards  required  for 
deployment  in  the  event  of  mobilisation. 

""(2)  The  services  provided  under  this  sub- 
section shall  be  provided  at  no  cost  to  the  mem- 
ber.". 

(b)  COSFORMISG  Repeals.— Sections  1117  and 
1118  of  the  Army  National  Guard  Combat  Readi- 
ness Reform  Act  of  1992  (title  XI  of  Public  Imw 
102-484:  10  U.S.C.  3077  note)  are  repealed. 
SEC.  70S.  DENTAL  INSirRANCE  FOR  MEMBERS  OF 
THE  SELECTED  RESER\'E. 

(a)  Program  Authoriz.atios.—(1)  chapter  55 
of  title  10,  United  States  Code,  is  amended  by  in- 
serting after  section  1076a  the  following  new 
section. 

"§10766.  Selected  Reterve  dental  insurance 

""(a)  AUTHORITY  TO  ESTABLISH  PLAS.  —  The 
Secretary  of  Defense  shall  establish  a  dental  in- 
surance plan  for  members  of  the  Selected  Re- 
serve of  the  Ready  Reserve.  The  plan  shall  pro- 
vide for  voluntary  enrollment  and  for  premium 
sharing  between  the  Department  of  Defense  and 
the  members  enrolled  in  the  plan.  The  plan  shall 
be  administered  under  regulations  prescribed  by 
the  Secretary  of  Defense. 

"(bi  Premium  Sharisg.-iD  a  member  enroll- 
ing in  the  dental  insurance  plan  shall  pay  a 
share  of  the  premium  charged  for  the  insurance 
coverage.  The  member's  share  may  not  exceed 
$25  per  month. 

"(2)  The  Secretary  of  Defense  may  reduce  the 
monthly  premium  required  to  be  paid  by  enlisted 
members  under  paragraph  (1)  if  the  Secretary 
determines  that  the  reduction  is  appropriate  m 
order  to  assist  enlisted  members  to  participate  in 
the  dental  insurance  plan. 

"(3)  A  member's  share  of  the  premium  for  cov- 
erage by  the  dental  insurance  plan  shall  be  de- 
ducted and  withheld  from  the  basic  pay  payable 
to  the  member  for  iyiactive  duty  training  and 
from  the  basic  pay  payable  to  the  member  for 
active  duty. 

"(4)  The  Secretary  of  Defense  shall  pay  the 
portion  of  the  premium  charged  for  coverage  of 
a  member  under  the  dental  insurance  plan  that 
exceeds  the  amount  paid  by  the  member. 

'"(c)  Besefits  avail.able  Usder  the  Plas.— 
The  dental  insurance  plan  shall  provide  benefits 
for  basic  dental  care  and  treatment,  including 
diagnostic  sarvices.  preventative  services,  basic 
restorative  services,  and  emergency  oral  exami- 
nations. 

""(d)  Termisatios  OF  Coverage.— The  cov- 
erage of  a  member  by  the  dental  insurance  plan 
shall  terminate  on  the  last  day  of  the  month  in 
which  the  member  is  discharged,  transfers  to  the 
Individual  Ready  Reserve.  Standby  Reserve,  or 
Retired  Reserve,  or  is  ordered  to  active  duty  for 
a  period  of  more  than  30  days. "'. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1076a  the  following. 
'"1076b.  Selected  Reserve  dental  insurance  ". 

(b)  I.MPLEMESTATios.-Beginning  no;  later 
than  October  1.  19%,  the  Secretary  of  Defense 
shall  offer  members  of  the  Selected  Reserve  the 
opportunity  to  enroll  m  the  dental  insurance 
plan  required  under  section  1076b  of  title  10, 
United  States  Code  (as  added  by  subsection  (a)). 
During  fiscal  year  1996.  the  Secretary  shall  col- 
lect such  information  and  complete  such  plan- 
ning and  other  preparations  as  are  necessary  to 
offer  and  administer  the  dental  insurance  plan 


by  that  date.  The  activities  undertaken  by  the 
Secretary  under  this  subsection  during  fiscal 
year  1996  may  include — 

(1)  surveys:  and 

(2)  tests,  in  not  more  than  three  States,  of  a 
dental  insurance  plan  or  alternative  dental  in- 
surance plans  meeting  the  requirements  of  sec- 
tion 1076b  of  title  10.  United  States  Code. 

SEC.  706.  PER.VA.\'E.\T  ALTHORITY  TO  CARRY  OUT 

SPF.(  lAlJZED   TREATMEST  FACIUTV 
PRIH.RAM 

Section  1105  of  title  10,  United  States  Code,  is 
amended  by  striking  out  subsection  (h). 

Subtitle  B—TRIC.\RE  Program 

SEC.  711.  DEFI.\ITIO.\'  OF  TRICARE  PROGRAM 

For  purposes  of  this  subtitle,  the  term 
"TRICARE  program"  rneans  the  managed 
health  care  program  that  is  established  by  the 
Secretary  of  Defense  under  the  authority  of 
chapter  55  of  title  10.  United  States  Code,  prin- 
cipally section  1097  of  such  title,  and  includes 
the  competitive  selection  of  contractors  to  finan- 
cially underwrite  the  delivery  of  health  care 
services  under  the  Civilian  Health  and  .\tedical 
Program  of  the  Uniformed  Services 

SEC.  712.  PRIORITY  USE  OF  MIUTARY  TREAT- 
MENT F.ACIUTIES  FOR  PERSONS  E.\- 
ROLIMD  IN  .».\.\AGED  CARE  INITIA- 
mES. 

Section  1097(c)  of  title  10.  United  States  Code, 
is  amended  in  the  third  sentence  by  striking  out 
"However,  the  Secretary  may"  and  inserting  in 
lieu  thereof  ""Xotwithstanding  the  preferences 
established  by  sections  1074(b)  and  1076  of  this 
title,  the  Secretary  shall". 

SBC.  713.  STAGGERED  P.AYME.ST  OF  ENROLLME.VT 
FEES  FOR  TRICARE  PROGRAM 

Section  1097(e)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "Without  imposing  additional 
costs  on  covered  beneficiaries  who  participate  in 
contracts  for  health  care  services  under  this  sec- 
tion or  health  care  plans  offered  under  section 
1099  of  this  title,  the  Secretary  shall  permit  such 
covered  beneficiaries  to  pay,  on  a  quarterly 
basis,  any  enrollment  fee  required  for  such  par- 
ticipation.". 

SEC.  714.  REQUIREMENT  OF  BIDGET  NEUTRAL- 
ITY FOR  TRICARE  PROGRAM  TO  BE 
BASED  ON  ENTIRE  PROGRAM. 

(a)  Chasge  is  Budget  .\'e'trality  Hequire- 
MESTS.— Subsection  ic)  of  section  731  of  the  .Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  1073 
note)  is  amended — 

(1)  by  striking  out  "each  managed  health  care 
initiative  that  includes  the  option  "  and  insert- 
ing in  heu  thereof  ".the  TRICARE  program": 
and 

(2)  by  striking  out  ""covered  beneficiaries  who 
enroll  m  the  option"  and  inserting  in  lieu  there- 
of "members  of  the  uniformed  services  and  cov- 
ered beneficiaries  who  participate  in  the 
TRICARE  program". 

(b)  .ADDITIOS    OF    DEFISITIOS    OF    TRICARE 

Progr.a.m. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  Defisitio.\s. — For  purposes  of  this  sec- 
tion: 

"(I)  The  term  covered  beneficiary'  means  a 
beneficiary  under  chapter  55  of  title  10.  United 
States  Code,  other  than  a  beneficiary  under  sec- 
tion I074(ai  of  such  title. 

"(2)  The  term  TRICARE  program'  means  the 
managed  health  care  program  that  is  established 
by  the  Secretary  of  Defense  under  the  authority 
of  chapter  .55  of  title  10.  United  States  Code, 
principally  section  1097  of  such  title,  and  in- 
cludes the  competitive  selection  of  contractors  to 
financially  underwrite  the  delivery  of  health 
care  services  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services.". 


SBC.  715.  TfLAJNING  IS  llh.ALTH  (  AJiF  >tA.V4f.£- 
MKS7  A.\TJ  .UJ.WNISTR-ATION  FOR 
TniC.ARE  LEAD  .AGESTS 

(a)  Provisios  of  TRAISI.W.—Not  later  than 
six  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  imple- 
ment a  professional  educational  program  to  pro- 
vide appropriate  training  in  health  care  man- 
agement and  administration — 

(1)  to  each  commander  of  a  military  medical 
treatment  facility  of  the  Department  of  Defense 
who  is  selected  to  serve  as  a  lead  agent  to  co- 
ordinate the  delivery  of  health  care  by  military 
and  civilian  providers  under  the  TRICARE  pro- 
gram; and 

(2)  to  appropriate  members  of  the  support  staff 
of  the  treatment  facility  who  will  be  responsible 
for  daily  operation  of  the  TRICARE  program. 

(b)  Report  os  Implemestatios.—Noi  later 
than  six  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  describing  the  profes- 
sional educational  program  implemented  pursu- 
ant to  this  section. 

SEC.  716.  PILOT  PROGRAM  OF  ISDTVIDUAUZED 
RESIDENTIAL  MENTAL  HEALTH 
SERVICES. 

(a)  Progra.m  Required.— <1)  During  fiscal 
year  19%.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretaries 
under  chapter  55  of  title  10.  United  States  Code, 
shall  implement  a  pilot  program  to  provide  resi- 
dential and  wraparound  services  to  children  de- 
scribed in  paragraph  (2)  who  are  in  need  of 
mental  health  services.  The  Secretary  shall  im- 
plement the  pilot  program  for  an  initial  period 
of  at  least  two  years  in  a  military  health  care 
region  m  which  the  TRICARE  program  has  been 
implemented. 

(2)  A  child  shall  be  eligible  for  selection  to 
participate  in  the  pilot  program  if  the  child  is  a 
dependent  (as  described  in  subparag^-aph  (D)  or 
(I)  of  section  1072(2)  of  title  10.  United  States 
Code)  who — 

(A)  IS  eligible  for  health  care  under  section 
1079  or  1086  of  such  title,  and 

(B)  has  a  serious  emotional  disturbance  that 
is  generally  regarded  as  amenable  to  treatment. 

(b)  Wraparousd  Services  DEFiSED.—For 
purposes  of  this  section,  the  term  "wraparound 
services"  rneans  individualised  mental  health 
services  that  are  provided  principally  to  allow  a 
child  to  remain  m  the  family  home  or  other 
least-restrictive  and  least-costly  setting,  but  also 
are  provided  as  an  aftercare  planning  service 
for  children  who  have  received  acute  or  residen- 
tial care.  Such  term  includes  montraditional 
mental  health  services  that  will  assist  the  child 
to  be  maintained  m  the  least-restrictive  and 
least-costly  setting. 

(c)  Pilot  Program  .Agreemest.— Under  the 
pilot  program  the  Secretary  of  Defense  shall 
enter  into  one  or  more  agreements  that  require 
a  mental  health  services  provider  under  the 
agreement— 

(1)  to  provide  wraparound  services  to  a  child 
described  in  subsection  (a)(2): 

(2)  to  continue  to  provide  such  services  as 
needed  during  the  period  of  the  agreement  even 
if  the  child  moves  to  another  location  withm  the 
same  TRICARE  program  region  during  that  pe- 
riod, and 

(3)  to  share  financial  risk  by  accepting  as  a 
maximum  annual  payment  for  such  services  a 
case-rate  reimbursement  not  in  excess  of  the 
amount  of  the  annual  standard  CHA.MPUS  resi- 
dential treatment  benefit  payable  (as  determined 
m  accordance  with  section  8.1  of  chapter  3  of 
volume  II  of  the  CHA.MPUS  policy  manual). 

(d)  Report.— \ni  later  than  .March  1.  1998, 
the  Secretary  of  Deiense  shall  submit  to  the 
Committee  on  .Armed  Services  of  the  Senate  and 
the  Committee  on  .\ational  Security  of  the 
House  of  Representatives  a  report  on  the  pro- 
gram carried  out  under  this  section.  The  report 
shall  contain — 
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(1)  an  assessment  of  the  effectiveness  of  the 
program:  and 

(2)  the  Secretary's  views  regarding  whether 
the  program  should  be  implemented  throughout 
the  military  health  care  system. 

SEC.  717.  EVALUATION  AMD  REPORT  O.V  TKJCARE 
PROGRAM  EFFECTIVENESS. 

(a)  EVALVATios  Required.— The  Secretary  of 
Defense  shall  arrange  for  an  on-going  evalua- 
tion of  the  effectiveness  of  the  TRICARE  pro- 
gram m  meeting  the  goals  of  increasing  the  ac- 
cess of  covered  beneficiaries  under  chapter  So  of 
title  10.  United  States  Code,  to  health  care  and 
improving  the  quality  of  health  care  provided  to 
covered  beneficiaries,  without  increasing  the 
costs  incurred  by  the  Government  or  covered 
beneficiaries.  The  evaluation  shall  specifically 
address — 

(1)  the  impact  of  the  TRICARE  program  on 
military  retirees  with  regard  to  access,  costs, 
and  quality  of  health  care  services:  and 

(2)  ientify  noncatchment  areas  in  which  the 
healt..  maintenance  organization  option  of  the 
TR/CAiiE  program  is  available  or  is  proposed  to 
become  available. 

(h)    E.\TITY    To    COSDVCT    EVALVATIOS.— The 

Secretary  may  use  a  federally  funded  research 
and  development  center  to  conduct  the  evalua- 
tion required  by  subsection  (a). 

(c)  A.wtAL  Report.— S'ot  later  than  .March  1. 
1997,  and  each  .March  I  thereafter,  the  Secretary 
shall  submit  t'j  Congress  a  report  describing  the 
results  of  the  evaluation  under  subsection  (a) 
during  the  preceding  year. 

SEC.  718.  SE.\SE  OF  CO.\GRESS  REG.AJWISG  AC- 
CE.S.S  TO  HE.M.rH  CARE  fWER 
TRICARE  PRCM.RWt  FOR  (  OVERED 
BE\EFICI.\RJE>~  ViHi)  .ARE  MEDICARE 
EUGIBLE. 

(a)  FiXDiSGs.— Congress  finds  the  following: 

(1)  Medical  care  provided  m  facilities  of  the 
uniformed  services  is  generally  less  expensive  to 
the  Federal  Government  than  the  same  care  pro- 
vided at  Government  expense  m  the  private  sec- 
tor. 

(2)  Covered  beneficiaries  under  the  military 
health  care  provisions  of  chapter  55.  United 
States  Code,  who  are  eligible  for  medicare  under 
title  XVlll  of  the  Social  Security  .Act  (42  U.S.C. 
1395  et  seq.j  deserve  health  care  options  that  em- 
power them  to  choose  the  health  plan  that  best 
fits  their  needs. 

(b)  Sesse  of  Co.\GRESS.—ln  light  of  the  fold- 
ings specified  in  subsection  (a),  it  is  the  sense  of 
Congress  that — 

(1)  the  Secretary  of  Defense  should  develop  a 
program  to  ensure  that  such  covered  bene- 
ficiaries who  reside  m  a  region  m  which  the 
TRICARE  program  has  been  implemented  con- 
tinue to  have  adequate  access  to  health  care 
services  after  the  implementation  of  the 
TRICARE  program,  and 

(2)  as  a  rneans  of  ensuring  such  access,  the 
budget  for  fiscal  year  1997  submitted  by  the 
President  under  section  1105  of  title  31.  United 
States  Code,  should  provide  for  reimbursement 
by  the  Health  Care  Financing  Administration  to 
ihe  Department  of  Defense  for  health  care  serv- 
ices provided  to  such  covered  beneficiaries  in 
medical  treatment  facihtxa  of  the  Department  of 
Defense 

Subtitle  C — Uniformed  Se.xicea  Treatment 
Facilities 

SEC  721.  DELAY  OF  TERM]\ATIC)\  OF  sj ATIS  OF 
CF.RT.US  FA(  ILITIEs  \>  (  \noRMED 
SERVICES  TKEAT\a.ST  FACIUTIES. 

Section  1252(e)  of  the  Department  of  Defense 
Authorisation  Act.  1984  (42  U.S.C.  24Sd(e))  is 
amended  by  striking  out  "December  31.  1996"  in 
the  first  sentence  and  inserting  in  lieu  thereof 
"SeptemOer  30.  1997". 
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SEC.  722.  UHir.WIOS  OS  EXPESDITIRES  TO 
SIPPORT  l'MFOR.\fEl>  s£R\7C£S 
TREATMENT  FACIUTIES. 

Subsection  (f)  of  section  1252  of  the  Depart- 
ment of  Defense  Authorisation  Act,  1984  (42 
U.S.C.  248d).  IS  amended  to  read  as  follows: 

"(f)  LISIITATIOS  OS  E.XPESDITCRES.  —  The  total 

amount  of  expenditures  by  the  Secretary  of  De- 
fense to  carry  out  this  section  and  section  911  of 
the  .Military  Construction  Authorization  Act, 
1982  (42  U.S.C.  2480,  for  fiscal  year  1996  may 
not  exceed  $300,000,000,  adjusted  by  the  Sec- 
retary to  reflect  the  inflation  factor  used  by  the 
Department  of  Defense  for  such  fiscal  year.". 

SEC.  723.  APPUCATtON  OF  CHAMPUS  PAYMENT 
RULES  IN  CERTAIN  CASES. 

Section  1074  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  Defense  rnay  require, 
by  regulation,  a  private  CHA.MPUS  provider  to 
apply  the  CH.AMPUS  payment  rules  (subject  to 
any  modifications  considered  appropriate  by  the 
Secretary)  in  imposing  charges  for  health  care 
that  the  private  CHA.MPUS  provider  provides  to 
a  member  of  the  uniformed  services  who  is  en- 
rolled in  a  health  care  plan  of  a  facility  deemed 
to  be  a  facility  of  the  uniformed  services  under 
section  911(a)  of  the  .Military  Construction  Au- 
thorization Act,  1982  (42  U.S.C.  248c(a))  when 
the  health  care  is  provided  outside  the 
citchment  area  of  the  facility. 

"(2)  In  this  subsection: 

"(A)  The  term  private  CHAMPUS  provider' 
means  a  private  facility  or  health  care  provider 
that  IS  a  health  care  provider  under  the  Civilian 
Health  and  .Medical  Program  of  the  Uniformed 
Services. 

"(B)  The  term  CHA.MPUS  payment  rules' 
means  the  payment  rules  referred  to  in  sub- 
section (c). 

"(3)  The  Secretary  of  Defense  shall  prescribe 
regulations  under  this  subsection  after  consulta- 
tion With  the  other  administering  Secretaries.". 
SEC.  724.  .KPPUCATION  OF  FEDERAL  ACQl'ISI- 
TIOS  REGVLAT10S  TO  P.ARTICIPA- 
r/O.V  .\GREEHE\TS  WITH  INI- 
FOILMED  SERVICES  TREATMENT  FA- 
CIUTIES. 

(a)  Section  718(c)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1537)  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1),  by 
striking  out  "A  participation  agreement"  and 
inserting  m  lieu  thereof  "Except  as  provided  in 
paragraph  (4).  a  participation  agreement  ": 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6):  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)    APPLICATIOS    OF    FEDERAL    ACQCISITIOS 

RECVLATios.—On  and  after  the  date  of  the  en- 
actment of  this  paragraph.  Uniformed  Services 
Treatment  Facilities  and  any  participation 
agreement  between  Uniformed  Services  Treat- 
ment Facilities  and  the  Secretary  of  Defense 
shall  be  subject  to  the  Federal  Acquisition  Regu- 
lation issued  pursuant  to  section  25(c)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U,S.C.  421(c))  notwithstanding  any  provision  to 
the  contrary  m  such  a  participation  agreement. 
The  requirements  regarding  competition  m  the 
Federal  Acquisition  Regulation  shall  apply  with 
regard  to  the  negotiation  of  any  new  participa- 
tion agreement  between  the  Uniformed  Services 
Treatment  Facilities  and  the  Secretary  of  De- 
fense under  this  subsection  or  any  other  provi- 
sion of  law.". 

(b)  SESSE  OF  CosGRESS.—(l)  Congress  finds 
that  the  Uniformed  Services  Treatment  Facilities 
provide  quality  health  care  to  the  120,000  De- 
partment of  Defense  beneficiaries  enrolled  in  the 
Uniformed  Services  Family  Health  Plan  pro- 
vided by  these  facilities. 

(2)  In  light  of  such  finding,  it  is  the  sense  of 
Congress  that  the   Uniformed  Services   Family 


Health  Plan  provided  by  the  Uniformed  Services 
Treatment  Facilities  should  not  be  terminated 
for  convenience  under  provisions  of  the  Federal 
Acquisition  Regulation  by  the  Secretary  of  De- 
fense before  the  expiration  of  the  current  par- 
ticipation agreements. 

(3)  For  purposes  of  this  subsection,  the  term 
"Uniformed  Services  Treatment  Facility  "  means 
a  facility  deemed  to  be  a  facility  of  the  uni- 
formed services  by  virtue  of  section  911(a)  of  the 
Military  Construction  Authorization  Act.  1982 
(42  U.S.C.  248c(a)). 

SEC.  725.  DF\TJ.OPMEST  OF  PLAN  FOR  TATE- 
(,R.\riS<,  IMFORMED  SERVICES 
TRF:aTME\T  FACIUTIES  l\  .M.-LV 
AGED  I  ARE  PR(>(,fHMS  OF  DEPART 
StEST  OF  DEFE.SSE. 

Section  718(c)  of  the  .\ational  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1587)  is  amended  by  inserting 
after  paragraph  (4),  as  added  by  section  722.  the 
following  new  paragraph: 

"(5)    PLAS    FOR   ISTEGRATISG    FACILITIES.— (A) 

The  Secretary  of  Defense  shall  develop  a  plan 
under  which  Uniformed  Services  Treatment  Fa- 
cilities could  be  included,  before  the  expiration 
date  of  the  participation  agreements  entered 
into  under  this  section,  in  the  exclusi^^j  health 
care  provider  networks  established  by'lhe  Sec- 
retary for  the  geographic  regions  in  which  the 
facilities  are  located.  The  Secretary  shall  ad- 
dress in  the  plan  the  feasibility  of  implementing 
the  managed  care  plan  of  the  Uniformed  Serv- 
ices Treatment  Facilities,  known  as  Option  II, 
on  a  mandatory  basis  for  all  USTF  .Medicare-eli- 
gible beneficiaries  and  the  potential  cost  savings 
to  the  .Military  Health  Care  Program  that  could 
be  achieved  under  such  option. 

"(B)  The  Secretary  shall  submit  the  plan  de- 
veloped under  this  paragraph  to  Congress  not 
later  than  .March  1.  1996. 

"(C)  The  plan  developed  under  this  para- 
graph shall  be  consistent  with  the  requirements 
specified  in  paragraph  (4).  If  the  plan  is  not 
submitted  to  Congress  by  the  expiration  date  of 
the  participation  agreements  entered  into  under 
this  section,  the  participation  agreements  shall 
remain  tn  effect,  at  the  option  of  the  Uniformed 
Services  Treatment  Facilities,  until  the  end  of 
the  180-day  period  beginning  on  the  date  the 
plan  is  finally  submitted. 

"(D)  For  purposes  of  this  paragraph,  the  term 
USTF  Medicare-eligible  beneficiaries'  means 
covered  beneficiaries  under  chapter  55  of  title 
10.  United  States  Code,  who  are  enrolled  m  a 
managed  health  plan  offered  by  the  Uniformed 
Services  Treatment  Facilities  and  entitled  to 
hospital  insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395c 
et  seq.).". 

SEC.  726.  EQUITABLE  IMPLF.yE\T\TI()S  OF  I  SI 
FORM  COST  •>HKR/\(.  REQIIRE 
MENTS  FOR  l^lEOlVUhD  SERVICES 
TREATMENT  FACIUTIES. 

(a)  Time  for  Fee  iMPLESiESTATios.-The 
uniform  managed  care  benefit  fee  and  copay- 
ment  schedule  developed  by  the  Secretary  of  De- 
fense for  use  in  all  managed  care  initiatives  of 
the  military  health  service  system,  including  the 
managed  care  program  of  the  Uniformed  Serv- 
ices Treatment  Facilities,  shall  be  extended  to 
the  managed  care  program  of  a  Uniformed  Serv- 
ices Treatment  Facility  only  after  the  later  of— 

(1)  the  implementation  of  the  TRICARE  t 
gional  program  covering  the  service  area  of  tn- 
Uniformed  Services  Treatment  Facility,  or 

(2)  the  end  of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(b)  SCB.MISSIOS   OF    ACTVARIAL    ESTIMATES.— 

Paragraph  (2)  of  subsection  (a)  shall  operate  as 
a  condition  on  the  extension  of  the  uniform 
managed  care  benefit  fee  and  copayment  sched- 
ule to  the  Uniformed  Services  Treatment  Facili- 
ties only  if  the  Uniformed  Services  Treatment 
Facilities  submit  to  the  Comptroller  General  of 


ember  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


36443 


the  United  States,  within  30  days  after  the  date 
of  the  enactment  of  this  Act.  actuarial  estimates 
in  support  of  their  contention  that  the  extension 
of  such  fees  and  copayments  will  have  an  ad- 
verse effect  on  the  operation  of  the  Uniformed 
Services  Treatment  Facilities  and  the  enrollment 
of  participants. 

(c)  EVALVATIOS.— (1)  Except  as  provided  in 
paragraph  (2).  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Comptrol- 
ler General  shall  subinit  to  Congress  the  results 
of  an  evaluation  of  the  effect  on  the  Uniformed 
Services  Treatment  Facilities  of  the  extension  of 
the  uniform  benefit  fee  and  copayment  schedule 
to  the  Uniformed  Services  Treatment  Facilities. 
The  evaluation  shall  include  an  examination  of 
whether  the  benefit  fee  and  copayment  schedule 
may — 

(A)  cause  adverse  selection  of  enrollees: 

(B)  be  inappropriate  for  a  fully  at-risk  pro- 
gram similar  to  civilian  health  maintenance  or- 
ganizations: or 

(C)  result  in  an  enrolled  population  dissimilar 
to  the  general  beneficiary  population. 

(2)  The  Comptroller  General  shall  not  be  re- 
quired to  prepare  or  submit  the  evaluation 
under  paragraph  (1)  if  the  Uniformed  Services 
Treatment  Facilities  fail  to  satisfactorily  comply 
With  subsection  (b).  as  determined  by  the  Comp- 
troller General. 

SEC.    727.    EUMINATION   OF    ISNECESS.ARY   AN 
STAL      REPORTING      REQUIREMENT 
REGARDING    LSI  FORMED    SERVICES 
TREArME.\T  F.ACIUTIES. 
Section  12.S2  ot  the  Department  of  Defense  Au- 
thorization Act,  1984  (42  U.S.C.  248d).  is  amend- 
ed h!/  striking  out  subsection  (d). 

Subtitle  D — Other  Changes  to  Existing  Laws 
Regarding  Health  Care  Management 

SEC.  731.  M.i.X^IMl  M  ALLOWABU:  PAYME.STS  TO 
INDIVIDLAL  HEALTH-CARE  PROVID- 
ERS UNDER  CHAMPUS. 

(a)  .Ma.m.ml.m  PAYME.\T.—Subiection  (hi  of 
section  1079  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new  para- 
graph: 

"(1)  Payment  for  a  charge  for  services  by  an 
individual  health  care  professional  (or  other 
noninstitutional  health  care  provider)  for  which 
a  claim  is  submitted  under  a  plan  contracted  for 
under  subsection  (a)  may  not  exceed  the  lesser 
-■/- 

""(A)  the  amount  equivalent  to  the  80th  per- 
centile of  billed  charges  made  for  similar  services 
in  the  same  locality  during  the  base  period:  or 

""(B)  an  amount  determined  to  be  appropriate, 
to  the  extent  practicable,  in  accordance  with  the 
same  reimbursement  rules  as  apply  to  payments 
for  similar  services  under  title  XVIII  of  the  So- 
cial Security  Act  (42  U.S.C.  1395  et  seq.).". 

(b)  COMPARISOS    TO    .MEDICARE    PAYMESTS  — 

Such  subsection  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (1)(B).  the 
appropriate  payment  amount  shall  be  deter- 
mined by  the  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretaries.  ". 

(c)  ExcEPTioss  ASD  LiMiTATioss.—Such  sub- 
section is  further  amended  by  inserting  after 
paragraph  (3),  as  added  by  subsection  (b).  the 
following  new  paragraphs: 

""(4)  The  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  shall 
prescribe  regulations  to  provide  for  such  excep- 
tions to  the  payment  limitations  under  para- 
graph (1)  as  the  Secretary  determines  to  be  nec- 
essary to  assure  that  covered  beneficiaries  retain 
adequate  access  to  health  care  services.  Such  ex- 
ceptions may  include  the  payment  of  amounts 
higher  than  the  amount  allowed  under  para- 
graph (1)  when  enrollees  in  managed  care  pro- 
grams obtain  covered  emergency  services  from 
nonparticipating  providers.   To  provide  a  suit- 


able transition  from  the  payment  methodologies 
in  effect  before  the  date  of  the  enactment  of  this 
paragraph  to  the  methodology  required  by  para- 
graph (1),  the  amount  allowable  for  any  service 
may  not  be  reduced  by  more  than  15  percent 
below  the  amount  allowed  for  the  same  service 
during  the  immediately  preceding  12-month  pe- 
riod (or  other  period  as  established  by  the  Sec- 
retary of  Defense). 

"(5)  The  Secretary  of  Defense,  in  consultation 
With  the  other  administering  Secretaries,  shall 
prescribe  regulations  to  establish  limitations 
(similar  to  the  limitations  established  under  title 
XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395 
et  seq.))  on  beneficiary  liability  for  charges  of 
an  individual  health  care  professional  (or  other 
noninstitutional  health  care  provider).". 

(d)  COSFOR.MISG  AMESDMEST.— Paragraph  (2) 
of  such  subsection  is  amended  by  striking  out 
"paragraph  (I)"  and  inserting  in  lieu  thereof 
"paragraph  (1)(A)". 

(e)  Report  os  Effect  of  A.\iESD.»ESTs.—.\ot 
later  than  March  1,  1996,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  analyz- 
ing the  effect  of  the  amendments  made  by  thi.<: 
section  on  the  ability  or  willingness  of  individ- 
ual health  care  professionals  and  other  non- 
institutional  health  care  providers  to  participate 
in  the  Civilian  Health  and  .Medical  Program  of 
the  Uniformed  Services. 

SEC.  732.  .NOTIFICATION  OF  CERT.AIS  CH.AMPUS 
COVERED  BE.SEFICI.ARJES  OF  LOSS 
OF  CHAMPUS  EUGIBIUTY. 

Section  1086(d)  of  title  10.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  administering  Secretaries  shall  de- 
velop a  mechanism  by  which  persons  described 
in  paragraph  (1)  who  satisfy  only  the  criteria 
specified  m  subparagraphs  (A.i  and  (Bi  of  para- 
graph (2).  but  not  subparagraph  (C)  of  such 
paragraph,  are  promptly  notified  of  their  ineli- 
gibility for  health  benefits  under  this  section.  In 
developing  the  notification  mechanism,  the  ad- 
ministering Secretaries  shall  consult  with  the 
administrator  of  the  Health  Care  Financing  Ad- 
ministration.". 

SEC.  733.  PERSO.S.AL  SERVICES  CONTR.ACTS  FOR 
MEDICAL  TREATMENT  FACIUTIES 
OF  THE  COAST  GUARD. 

(a)  COSTRACTISG  AUTHORITY.— Section  1091(a) 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  after  "Secretary  of  Defense  " 
the  following:  ",  with  respect  to  medical  treat- 
ment facilities  of  the  Department  of  Defense, 
and  the  Secretary  of  Transportation,  with  re- 
spect to  medical  treatment  facilities  of  the  Coast 
Guard  when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  .\'avy,"'.  and 

(2)  by  striking  out  "medical  treatment  facili- 
ties of  the  Department  of  Defense"  and  insert- 
ing in  lieu  thereof  "such  facilities". 

(b)  RATIFICATIOS  OF  EXISTI.\G   CO.\TRACTS.— 

Any  exercise  of  authority  under  section  1091  of 
title  10.  United  States  Code,  to  enter  into  a  per- 
sonal services  contract  on  behalf  of  the  Coast 
Guard  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a)  is  hereby  ratified. 

(c)  Effective  D.ATE.—The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  October 
1.  1995. 

SEC.      734.     IDENTIFICATION     OF     THIRD  P.ARTY 
PAYER  SITl.AnONS 

Section  1095  of  title  10,  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  To  improve  the  administration  of  this 
section  and  sections  1079(j)(l)  and  1086(d)  of  this 
title,  the  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  may 
prescribe  regulations  providing  for  the  collection 
of  information  regarding  insurance,  medical 
service,  or  health  plans  of  third-party  payers 
held  by  covered  beneficiaries. 


"(2)  The  collection  of  information  under  regu- 
lations prescribed  under  paragraph  (1)  shall  be 
conducted  in  the  same  manner  as  is  provided  in 
section  1862(b)(5l  of  the  Social  Security  Act  (42 
U.S.C.  1395y(b)(5)).  The  Secretary  may  provide 
for  obtaining  from  the  Commissioner  of  Social 
Security  employment  information  comparable  to 
the  information  provided  to  the  .Administrator  of 
the  Health  Care  Financing  Administration  pur- 
suant to  such  section.  Such  regulations  may  re- 
quire the  mandatory  disclosure  of  social  security 
account  numbers  for  all  covered  beneficiaries. 

"(3)  The  Secretary  may  disclose  relevant  em- 
ployment information  collected  under  this  sub- 
section to  fiscal  intermediaries  or  other  des- 
ignated contractors. 

"(4)  The  Secretary  may  provide  for  contacting 
employers  of  covered  beneficiaries  to  obtain 
group  health  plan  information  comparable  to 
the  information  authorized  to  be  obtained  under 
section  1862(b)(5)(C)  of  the  Social  Security  Act 
(42  U.S.C.  1395y(b)(5)(C)).  .Sotwithstandmg 
clause  (Hi)  of  such  section,  clause  Cii;  of  such 
section  regarding  the  imposition  of  civil  money 
penalties  shall  apply  to  the  collection  of  infor- 
mation under  this  paragraph. 

"(5)  Information  obtained  under  this  sub- 
section may  not  be  disclosed  for  any  purpose 
other  than  to  carry  out  the  purpose  of  this  sec- 
tion and  sections  I079(i)(l)  and  lOnSidi  of  this 
title.". 

SEC.  735.  REDESIGNATIOS  OF  MILITARY  HEALTH 
CARE  .ACCOUST  AS  DEFENSE 
HEALTH  PROGRAM  ACCOUNT  .AND 
TWO-YEAR  .AV.AILABIUTY  OF  CER- 
TAIN ACCOUNT  FUSDS. 

(a)  Redesigsatios.— Section  llM  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  faXD- 

(A)  by  striking  out  "Military  Health  Care  Ac- 
count" and  inserting  in  lieu  thereof  Defense 
Health  Program  Account  ':  and 

(Bj  by  striking  out  "the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services" 
and  inserting  in  lieu  thereof  "rnedical  and 
health  care  programs  of  the  Department  of  De- 
fense": and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "entering  into  a  contract" 
and  inserting  m  lieu  thereof  "conducting  pro- 
grams and  activities  under  this  chapter,  includ- 
ing contracts  entered  into",  and 

(B)  by  inserting  a  comma  after  "title". 

(b)  Two  Year  Availability  of  Certais  ap- 
PROPRiATioss.— Subsection  ia)/2)  of  such  sec- 
tion IS  amended  to  read  as  follows: 

"(2)  Of  the  total  amount  appropriated  for  a 
fiscal  year  for  programs  and  activities  carried 
out  under  this  chapter,  the  amount  equal  to 
three  percent  of  such  total  amount  shall  remain 
available  for  obligation  until  the  end  of  the  fol- 
lowing fiscal  year.". 

(c)  Cosformisg  AMESDMESTS.—Such  section 
is  further  amended— 

(1)  by  striking  out  subsections  (c).  (d).  and  (f): 
and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (c). 

(d)  Clerical  A.\fESD.\iESTS.—<l)  The  heading 
of  such  section  :s  amcvded  to  read  as  follows: 
"§1100.  Defense  Health  Program  Account". 

(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  such  title  is  amended  to  read  as  follows: 
"1100.  Defense  Health  Program  .Account.". 
SEC.  736.  EXPANSION  OF  FISANCIU,  ASSIST A.\CE 
PROGRAM   FOR    HE.AI.TH  CARE    PRO- 
FESSIONALS   IN    RESF-RVE     COMPO- 
■VE.NTS    TO    INCLUDE    DENTAL    SPE- 
CIALTIES. 

Section  16201(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)   in   the  subsection   heading,  by   inserting  . 
".AND  Destists"  after  "Physicia.vs": 
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(2)  in  paragraph  (1)(A).  by  inserting  "or  den- 
tal school"  after  "medical  school": 

(3)  in  paragraphs  (1)(B)  and  (2)(B).  by  insert- 
ing "or  dental  officer"  after  "medical  officer": 
and 

(4)  in  paragraph  (IHC).  by  striking  out  "phy- 
sicians in  a  medical  specialty"  and  inserting  in 
lieu  thereof  "physicians  or  dentists  in  a  medical 
or  dental  specialty". 

SEC.  737.  APPUC ABILITY  OF  UmT.ATIOS  OS 
PRICES  OF  PH.\RM.ACEiTIC.\LS  PRO- 
CIRED  FOR  CO.ASr  GV.MW. 

(a)  ISCLCSIOS     OF     COAST     GVARD.—SecUon 

8126(b)  of  title  38.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  The  Coast  Guard.". 

(b)  Effective  Date:  applicatio.\  of  A.ue.kd- 
.VEST. — The  amendment  made  by  subsection  fa) 
shall  take  effect  as  if  included  in  the  enactment 
of  section  603  of  the  Veterans  Health  Care  Act 
of  1992  (Public  Law  102-585:  106  Stat.  4971). 
SEC.  738.  RESTRICTIO.\  O.V  USE  OF  DEP.\liT.ME\T 

OF  DEFEASE  FACIUTIES  FOR  ABOR 

noss. 

(a)  Is  Geser.al.— Section  1093  of  title  W.  Unit- 
ed States  Code,  is  amended — 

(1)  by  inserting  "(a)  RESTRtCTtO.s  OS  USE  OF 
Fl'SDS.—  "  before  "Funds  available":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  RESTRlCTtOS  OS  USE  OF  FACILITIES.— .\o 

medical  treatment  facility  or  other  facility  of  the 
Department  of  Defense  may  be  used  to  perform 
an  abortion  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried  to 
term  or  in  a  case  in  which  the  pregnancy  is  the 
result  of  an  act  of  rape  or  incest.". 

lb)  Clerical  .A\tESDMESTS.—(l)  The  heading 
of  such  section  is  amended  to  read  as  follows 
"§1093.    Performance    of    abortions:    rettric- 

Hon*". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  such  title  is  amended  to  read  as  follows: 
"1093.  Performance  of  abortions:  restrictions." . 

Subtjtle  E— Other  Matters 
SEC.  741.  TRISERVICE  .\TTIS1SG  RESEARCH. 

lai   Program   .authorized.— Chapter   104  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§2116.  .Military  nursing  research 

"la)  DEFlsirif>ss.—ln  this  section. 

"(1)  The  term  military  nursing  research' 
means  researctt  on  the  furnishing  of  care  and 
services  by  nurses  in  the  armed  forces. 

"(2)  The  term  TnService  Sursing  Research 
Program  means  the  program  of  military  nursing 
research  authorized  under  this  section. 

"(b)  Program  AVTHORiZED.—The  Secretary 
of  Defense  may  establish  at  the  University  a 
program  of  military  nursing  research. 

"(c)  TriService  Research  GROVP.—The 
TriService  .\'ursing  Research  Program  shall  be 
administered  by  a  TriService  Sursmg  Research 
Group  composed  of  Army,  .\'avy.  and  Air  Force 
nurses  who  are  involved  m  military  nursing  re- 
search and  are  designated  by  the  Secretary  con- 
cerned to  serve  as  members  of  the  group. 

"Id  I  DCTIES  OF  GROIT.—The  TriService  Surs- 
ing Research  Group  shall— 

"(U  de^:elop  for  the  Department  of  Defense 
recommended  guidelines  for  requesting,  review- 
ing, and  funding  proposed  military  nursing  re- 
search projects:  and 

"i2)  make  available  to  Army.  Navy,  and  Air 
Force  nurses  and  Department  of  Defense  offi- 
cials concerned  with  military  nursing  research — 

"(A)  information  about  nursing  research 
projects  that  are  being  developed  or  carried  ou: 
in  the  Army.  Savy.  and  Ai'  Force:  and 

"(Bi  expertise  and  information  beneficial  tr, 
the  encouragement  of  rneaningfu!  nursing  re- 
search- 


"(e)  Research  Topics.— For  purposes  of  this 
section,  military  nursing  research  includes  re- 
search on  the  following  issues: 

"ID  Issues  regarding  how  to  improve  the  re- 
sults of  nursing  care  and  services  provided  in 
the  armed  forces  m  time  of  peace. 

"(2)  Issues  regarding  how  to  improve  the  re- 
sults of  nursing  care  and  services  provided  in 
the  armed  forces  m  time  of  war. 

"13)  Issues  regarding  how  to  prevent  com- 
plications associated  with  battle  injuries. 

"(4)  Issues  regarding  how  to  prevent  com- 
plications associated  with  the  transporting  of 
patients  in  the  military  medical  evacuation  sys- 
tem. 

"(5)  Issues  regarding  how  to  improve  ihethods 
of  training  nursing  personnel. 

"(6)  Clinical  nursing  issues,  including  such  is- 
sues as  prevention  and  treatment  of  child  abuse 
and  spouse  abuse. 

"(7)  Women's  health  issues. 

"(8)  Wellness  issues. 

"19)  Preventive  medicine  issues. 

"(10)  Home  care  management  issues. 

"(11)  Case  management  issues.". 

(b)  Clerical  A.MESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  104  of  such 
title  IS  amended  by  adding  at  the  end  the  follow- 
ing: 

"2116.  Military  nursing  research.". 
SEC.   742.  TER.\a.\AnO\  OF  PROGR.\M  TO  THAIS 
mUT.\RY  PfnCHOLOGISTS   TO  PRE 
SCRIBE      PS-yChOTROPlC       MEDICA- 
770.VS. 

(a)  TER.\IISATlOS.—.\ot  later  than  June  30. 
1997.  the  Secretary  of  Defense  shall  terminate 
the  demonstration  pilot  program  for  training 
military  psychologists  in  the  prescription  of  psy- 
chotropic medications,  which  is  referred  to  in 
section  8097  of  the  Department  of  Defense  Ap- 
propriations Act.  1991  (Public  Law  101-511:  104 
Stat.  1897). 

lb)  PROHIBITIOS  OS  additiosal  Esrollees 
Pesdi.sc  TER.V1SATIOS.— After  the  date  of  the 
enactment  of  this  Act.  The  Secretary  of  Defense 
may  not  enroll  any  new  participants  for  the 
demonstration  pilot  program  described  m  sub- 
section (a). 

ICI    EFFECT  OS  CVRREST  PARTICIPASTS.—The 

requirement  to  terminate  the  demonstration  pilot 
program  described  in  subsection  la)  shall  not  oe 
construed  to  affect  the  training  or  utilization  of 
military  psychologists  m  the  prescription  of  psy- 
chotropic medications  who  are  participating  in 
the  demonstration  pilot  program  on  the  date  of 
the  enactment  of  this  .Act  or  who  have  com- 
pleted such  training  before  that  date. 

(d)  Evall'atios.—As  soon  as  possible  after 
the  date  of  the  enactment  of  this  Act.  but  not 
later  than  April  1.  1997.  the  Comptroller  General 
of  the  United  States  shall  submit  to  Corigress  a 
report  evaluating  the  success  of  the  demonstra- 
tion pilot  program  described  in  subsection  (a). 
The  report  shall  include — 

(1)  a  cost-benefit  analysis  of  the  program: 

(2)  a  discussion  of  the  utilization  requirements 
under  the  program:  and 

(3)  recommendations  regarding — 

(A)  whether  the  program  should  be  extended 
so  as  to  continue  to  provide  training  to  military 
psychologists  m  the  prescription  of  psychotropic 
medications:  and 

IB)  any  modifications  that  should  be  made  m 
the  manner  in  which  military  psychologists  are 
trained  and  used  to  prescribe  psychotropic  medi- 
cations so  as  to  improve  the  training  provided 
under  the  program   if  the  program  is  extended 

SEC.  743.  WATi'ER  OF  COLLECTIO\  OF  :  r.MESri, 

due  fro.v  certai\  pewso.vs  u\- 
.aware  of  loss  of  cuajupls  eugl- 
biud: 

lai    AVTHORITY    TO    WaIVF.    COLLECTIOS.—The 

administering  Secretaries  may  waive  the  collec- 
tion of  payments  otherwise  due  trom  a  person 


described  in  subsection  (b)  as  a  result  of  the  re- 
ceipt by  the  person  of  health  benefits  under  sec- 
tion 1086  of  title  10.  United  States  Code,  after 
the  termination  of  the  person's  eligibility  for 
such  benefits. 

(b)  Persoss  Eligible  for  Waiver.— a  person 
shall  be  eligible  for  relief  under  subsection  (a)  if 
the  person — 

(1)  IS  a  person  described  in  paragraph  (1)  oj 
subsection  Id)  of  section  1086  of  title  10.  United 
States  Code: 

(2)  in  the  absence  of  such  paragraph,  viould 
have  been  eligible  for  health  benefits  under  such 
section,  and 

(3)  at  the  time  of  the  receipt  of  such  benefits, 
satisfied  the  criteria  specified  in  subparagraphs 
(A)  and  (B)  of  paragraph  (2)  of  such  subsection. 

(c)  E.XTEST  OF  Waiver  AVTHORnr.—The  au- 
thority to  waive  the  collection  of  payments  pur- 
suant to  this  section  shall  apply  with  regard  to 
health  benefits  provided  under  section  1086  of 
title  10.  United  States  Code,  to  persons  described 
in  subsection  (b)  during  the  period  beginning  on 
January  1.  1967.  and  eriding  on  the  later  of— 

(1)  the  termination  date  of  any  special  enroll- 
ment period  provided  under  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.)  spe- 
cifically for  such  persons:  and 

(2)  July  1.  1996. 

(d)  DEFlsiTloss.—For  purposes  of  this  sec- 
tion, the  term  "administering  Secretaries"  has 
the  meaning  given  such  term  in  section  1072(3/ 
of  title  10.  United  States  Code. 

SEC.  7U.  DEMO\STRATIO\  PROGRAM  TO  TRAIS 
\aUTARY  MEDICAL  PERSOSSEL  IS 
CmUAS  SHOCK  TRALMA  USITS. 

(a)  Demosstr.\tios  Program —id  Sot  later 
than  .April  !,  1996.  the  Secretary  of  Defense 
shall  implement  a  demon.stration  program  to 
evaluate  the  feasibility  of  providing  shock  trau- 
ma training  for  military  medical  personnel 
through  one  or  more  public  or  nonprofit  hos- 
pitals. The  Secretary  shall  carry  out  the  pro- 
gram pursuant  to  an  agreement  with  such  hos- 
pitals. 

(2)  Under  the  agreement  with  a  hospital,  the 
Secretary  shall  assign  military  medical  person- 
nel participating  in  the  demonstration  program 
to  temporary  duty  in  shock  trauma  units  oper- 
ated by  the  hospitals  that  are  parties  to  the 
agreement. 

(3)  The  agreement  shall  require,  as  consider- 
ation for  the  services  provided  by  military  medi- 
cal personnel  under  the  agreement,  that  the 
hospital  provide  appropriate  care  to  members  of 
the  Armed  Forces  and  to  other  persons  whose 
care  m  the  hospital  would  otherwise  require  re- 
imbursement by  the  Secretary.  The  value  of  the 
services  provided  by  the  hospitals  shall  be  at 
least  equal  to  the  value  of  the  services  provided 
by  military  medical  personnel  under  the  agree- 
ment. 

(b)  TER.\tiSATlOS  OF  PROGRAM.— The  author- 
ity of  the  Secretary  of  Defense  to  conduct  the 
demonstration  program  under  this  section,  and 
any  agreement  entered  into  under  the  dem- 
onstration program,  shall  expire  on  March  31. 
1998. 

(c)  Report  asd  Evalvatios  of  Program.— 
(1)  ,\'ot  later  than  March  1  of  each  year  in 
which  the  demonstration  program  is  conducted 
under  this  section,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  describing  the 
scope  and  activities  of  the  demonstration  pro- 
gram during  the  preceding  year. 

(2)  Sot  later  than  .May  1.  1998.  the  Comptrol- 
ler General  of  the  United  States  shall  submit  to 
Congress  a  report  evaluating  the  effectiveness  of 
the  dem'^nsfratinv  program  in  providing  shock 
.■-_  .j^  ;  .i.v  '...   I'r  ■'•.I'.Ua't.'  mcdica!  personnr'.. 
SEC.    745.  STUDY  .•^GARDISG  DEPARTMEST  OF 
DEFEASE   EFFORTS    TO   DETER.W.VE 
.\PPROPRI.\'rE     FORCE     l.E\ELS     OF 
WARTIME  MEDICAL  PERSO.\S'EL. 
(a)  STt'DY  REQriRED  —The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
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to  evaluate  the  reasonableness  of  the  models 
used  by  each  military  department  for  determin- 
ing the  appropriate  wartime  force  level  for  medi- 
cal personnel  in  the  department.  The  study  shall 
include  the  following: 

(1)  Ar.  assessment  of  the  modeling  techniques 
used  by  each  department. 

(2)  .An  analysis  of  the  data  used  in  the  models 
to  identify  medical  personnel  requirements. 

(3)  .An  identification  of  the  ability  of  the  mod- 
els to  integrate  personnel  of  reserve  components 
to  meet  department  requirements. 

(4)  An  evaluation  of  the  ability  of  the  Sec- 
retary of  Defense  to  integrate  the  various  model- 
ing efforts  into  a  comprehensive,  coordinated 
plan  for  obtaining  the  optimum  force  level  for 
wartime  medical  personnel. 

(b)  Report  of  study.— Sot  later  than  June 
30.  1996.  the  Comptroller  General  shall  report  to 
Congress  on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  746.  REPORT  OS  lMPRO\'ED  ACCESS  TO  mU 
TARY  HEALTH  C.KRE  FOR  COVERED 
BESEFICIARIES  ESTITLED  TO  .MEDI- 
CARE. 

Sot  later  than  .March  1.  1996.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  evalu- 
ating the  feasibility,  costs,  and  consequences  for 
the  military  health  care  system  of  improving  ac- 
cess to  the  system  for  covered  beneficiaries 
under  chapter  55  of  title  10.  United  States  Code, 
who  have  limited  access  to  military  medical 
treatment  facilities  and  are  ineligible  for  the  Ci- 
vilian Health  and  .Medical  Program  of  the  Uni- 
formed Services  under  section  1086(d)(1)  of  such 
title.  The  alternatives  that  the  Secretary  shall 
consider  to  improve  access  for  such  covered 
beneficiaries  shall  include — 

<1)  whether  CHAMPUS  should  serve  as  a  sec- 
ond payer  for  covered  beneficiaries  who  are  en- 
titled to  hospital  insurance  benefits  under  part 
A  of  title  XVIII  of  the  Social  Security  Act  142 
U.S.C.  1395c  et  seq.):  and 

(2)  whether  such  covered  beneficiaries  should 
be  offered  enrollment  m  the  Federal  Employees 
Health  Benefits  program  under  chapter  89  of 
title  5.  United  States  Code. 

SEC.  7<7.  REPORT  ON  EFFECT  OF  CLOSURE  OF 
FITZSIMOSS  AR.vn  MEDICAL  CE.\- 
TEH.  COLOR.AIX).  0\  PROVISIO.S  OF 
C.MIF  TO  .WUT.ARY  PERSO.\-\EL,  RE 
TIRED  \nUT.ARY  PERSO.\'\EL.  ASD 
THEIR  DEPE.\DE.\TS. 

la)  Effect  of  Closure  o.v  .members  Experi- 
escis^  Health  Difficulties  associ.\ted  With 
Pershs  Gulf  Sysdrome.-Soi  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  that — 

(1)  assesses  the  effects  of  the  closure  of 
Fitzsimons  Army  .Medical  Center.  Colorado,  on 
the  capability  of  the  Department  of  Defense  to 
provide  appropriate  and  adequate  health  care  to 
members  and  former  metnbers  of  the  Armed 
Forces  who  suffer  from  undiagnosed  illnesses  (or 
combination  of  illnesses)  as  a  result  of  service  m 
the  Armed  Forces  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  conflict: 
and 

(2)  describes  the  plans  of  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Army  to  ensure 
that  adequate  and  appropriate  health  care  is 
provided  to  such  members  for  such  illnesses  (or 
combination  of  illnesses). 

(b)  Effect  of  Closure  o.v  Other  Covered 
BESEFICIARIES.—The  report  required  by  sub- 
section (a)  shall  also  include— 

(I)  an  assessment  of  the  effects  of  the  closure 
of  Fitzsimons  Army  .Medical  Center  on  the  capa- 
bility of  the  Department  of  Defense  to  provide 
appropriate  and  adequate  health  care  to  the  de- 
pendents of  rnembers  and  former  members  of  the 
.Armed  Forces  and  retired  members  and  their  de- 
pendents who  currently  obtain  care  at  the  medi- 
cal center:  and 


(2)  a  description  of  the  plans  of  the  Secretary 
of  Defense  and  the  Secretary  of  the  .Army  to  en- 
sure that  adequate  and  appropriate  health  care 
is  provided  to  such  persons,  as  called  for  in  the 
recommendations  of  the  Secretary  of  Defense  for 
the  closure  of  Fitzsimons  .Army  .Medical  Center. 
SBC.  748.  SESSE  OF  COS'GRESS  O.V  CO.V77.NT77Y 
OF    HEALTH    CARE    SERVICES    FOR 
CO\ERED         BESKFICI.\R1ES         .\D- 
VERSFJ.Y    AFFE(  TJ.D    BY    (  LOSURES 
OF  .\aUT.\RY  StKDlC.XL   TRF-ATMEST 
FACIUTIES. 

(a)  FiSDiSGS.— Congress  finds  the  following: 

(1)  Military  installations  selected  for  closure 
in  the  1991  and  1993  rounds  of  the  base  closure 
process  will  soon  close. 

(2)  Additional  military  installations  have  been 
selected  for  closure  in  the  1995  round  of  the  base 
closure  process. 

(3)  Some  of  the  military  installations  selected 
for  closure  include  military  medical  treatment 
facilities. 

(3)  As  a  result  of  these  base  closures,  tens  of 
thousands  of  covered  beneficiaries  under  chap- 
ter 55  of  title  10.  United  States  Code,  who  reside 
in  the  vicinity  of  such  installations  will  be  left 
without  immediate  access  to  military  medical 
treatment  facilities. 

(b)  Sesse  OF  COSCRESS.—In  light  of  the  find- 
ings specified  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense  should 
take  all  appropriate  steps  necessary  to  ensure 
the  continuation  of  medical  and  pharmaceutical 
benefits  for  covered  beneficiaries  adversely  af- 
fected by  the  closure  of  military  installations 
SEC.  749.  STATE  RECOGMTION  OF  .WUTARY  AD- 
VANCE MEDICAL  DIRECTIVES. 

(a)      REQUIRE.MEST      FOR      RECOGSITIOS      BY 

States.— ID  Chapter  53  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
1044b  the  following  new  section: 

"§1044e.  Adt>ance  medical  directives  of  mem- 
bers and  dependents:  requirement  for  rec- 
ognition by  Slates 

"(a)  I.\STRU.ME.\TS  TO  BE  GIVES  LEGAL  EF- 
FECT Without  Regard  to  State  Law.— An  ad- 
vance medical  directive  executed  by  a  person  eli- 
gible for  legal  assistance — 

"(1)  is  exempt  from  any  requirement  of  form, 
substance,  formality,  or  recording  that  is  pro- 
vided for  advance  medical  directives  under  the 
laws  of  a  State:  and 

"(2)  shall  be  given  the  same  legal  effect  as  an 
advance  medical  directive  prepared  and  exe- 
cuted in  accordance  with  the  laws  of  the  State 
concerned. 

"lb)  .ADVA.scE  .Medical  Directives.— For 
purposes  of  this  section,  an  advance  medical  di- 
rective is  any  written  declaration  that — 

"(1)  sets  forth  directions  regarding  the  provi- 
sion, withdrawal,  or  withholding  of  life-pro- 
longing procedures,  including  hydration  and 
sustenance,  for  the  declarant  whenever  the  de- 
clarant has  a  terminal  physical  condition  or  is 
in  a  persistent  vegetative  state:  or 

"(2)  authorizes  another  person  to  make  health 
care  decisions  for  the  declarant,  under  cir- 
cumstances stated  in  the  declaration,  whenever 
the  declarant  is  incapable  of  making  informed 
health  care  decisions. 

"(c)  STATEMEST  TO  BE  IscLUDED.—(l)  Under 
regulations  prescribed  by  the  Secretary  con- 
cerned, an  advance  medical  directive  prepared 
by  an  attorney  authorized  to  provide  legal  as- 
sistance shall  contain  a  statement  that  sets 
forth  the  provisions  of  subsection  (a). 

"(2)  Paragraph  (1)  shall  not  be  construed  to 
make  inapplicable  the  provisions  of  subsection 
(a)  to  an  advance  medical  directive  that  does 
not  include  a  statement  described  in  that  para- 
graph. 

"(d)  STATES  Sot  Recogsizisg  advasce  Med- 
ical Directives.— Subsection  (a)  does  not  make 
an  advance  medical  directive  enforceable  m  a 


State  that  does  not  otherwise  recognizt  L...a  .  .i- 
force  advance  medical  directives  under  the  laws 
of  the  State. 

"(e)  DEFlsiTio.\s.—ln  this  section: 

"(1)  The  term  State'  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico. 
and  a  possession  of  the  United  States. 

"(2)  The  term  person  eligible  for  legal  assist- 
ance' means  a  person  who  is  eligible  for  legal  as- 
sistance under  section  1044  of  this  title. 

"(3)  The  term  legal  assistance'  means  legal 
services  authorized  under  section  1044  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning  of 

such  chapter  is  amended  by  inserting  after  the 

item  relating  to  section  1044b  the  following: 

"1044c.  Advance  medical  directives  of  members 

and  dependents:  requirement  for 

recognition  by  States.  ". 

(b)  Effective  Date.— Section  1044c  of  title  10. 
United  States  Code,  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply  to 
advance  medical  directives  referred  to  m  that 
section  that  are  executed  before,  on.  or  after 
that  date.  * 

TFTLE  Vin—A(Ql!SIT10S  POUCl'    ACQUI 
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MA TTKR s 

^uhtitlf  .A-  XcquiMtti'm  Rff,:^rn 
SEC.   801.    LSAPPUl  \RlUn    ny   !J\tlT\ri<i\   O.V 
EXf'ESDin  RF   Of    APPROPRHnOS'S 
TO  CO.NTR.ACrS  AT  OR  BELOW  SIM- 
PUFIED  ACQUSinOS  THRESHOIJ3 

Section  2207  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  ".Money  appro- 
priated ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection. 

"(b)  This  section  does  not  apply  to  a  contract 
that  is  for  an  amount  not  greater  than  the  sim- 
plified acquisition  threshold  las  defined  in  sec- 
tion 4(11)  of  the  Office  of  Federal  Procurement 
Policy  .Act  141  U.S.C.  403111)))."'. 
SEC.  802.  ACTHORm-  TO  DELEGATE  COSTRACT 
ISG  AVTHORin. 

(a)  Repeal  of  Duplicative  authority  asd 
Restrictios.— Section  2356  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  AMESOMEST.-The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
the  item  relating  to  section  2356. 

SEC.  803.  CONTROL  IN  PROCCRE.VIE.WTS  OF  CRITI- 
CAL AIRCRAFT  AND  SHIP  SPARE 
PARTS. 

(a)  REPEAL —Section  2383  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2383. 

SBC.  804.  FEES  FOR  CERTAI.\  TES"nNG  SERMCES. 

Section    2539b(c)    of   title   10.    United   States 

Code,  is  amended  by  inserting  "and  indirect" 

after  "recoup  the  direct"  iri  the  second  sentence. 

SEC.  805.  COORDINATION  ANT)  COMMVN7CATIO.N 

OF  DEFENSE  RESEARCH  ACTIVmES. 

Section  2364  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)(5).  by  striking  out  "mile- 
stone O.  milestone  1.  and  milestone  II  "  and  in- 
serting in  lieu  thereof  "acquisition  program": 
and 

(2)  in  subsection  (c).  by  striking  out  para- 
graphs (2).  (3),  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  "acquisition  program  decision' 
has  the  meaning  prescribed  by  the  Secretary  of 
Defense  in  regulations.". 

SBC.  806.  ADDITION  OF  CERTAIN  ITE.VS  TO  DO- 
MESTIC SOURCE  UMITATION. 

(a)  LlMlTATios.—(l)  Paragraph  (3)  of  section 
2534(a)  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
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...    ^.'.IPO\E\TS    FOR    SAVAL    VESSELS.— (A) 

The  following  components: 

"(i)  Air  circuit  breakers. 

"(ii)  Welded  shipboard  anchor  and  mooring 
chain  with  a  diameter  of  four  inches  or  less. 

"(Hi)  Vessel  propellers  with  a  diameter  of  sii 
feet  or  more. 

"(Bl  The  following  components  of  vessels,  to 
the  extent  they  are  unique  to  marine  applica- 
tions: gyrocompasses,  electronic  navigation 
chart  systems,  steering  controls,  pumps,  propul- 
sion and  machinery  control  systems,  and  totally 
enclosed  lifeboats.". 

(2)  Subsection  (b)  of  section  2534  of  such  title 
is  amended  by  adding  at  the  end  the  following: 

■(3)  .Masvfactirer  of  vessel  propellers.— 
In  the  case  of  a  procurement  of  vessel  propellers 
referred  to  in  subsection  (aM3)(.4)(u).  the  manu- 
facturer of  the  propellers  meets  the  requirements 
of  this  subsection  only  if— 

"(.Al  the  manufacturer  meets  the  requirements 
set  forth  in  paragraph  (1):  and 

"(B)  all  castings  incorporated  irrto  such  pro- 
pellers are  poured  and  finished  in  the  United 
States.". 

(3)  Paragraph  (I)  of  section  2534(c)  of  such 
title  is  amended  to  read  as  follows: 

"(1)  Co.\tPO.\E.\TS  FOR  .\AVAL  VESSELS. — Sub- 
Section  (a)  does  not  apply  to  a  procurement  of 
spare  or  repair  parts  needed  to  support  compo- 
nents for  naval  vessels  produced  or  manufac- 
tured outside  the  United  States.  '. 

(4)  Section  2534  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(h)  IMPLEMESTATIOS  OF  SaVAL  VESSEL  COM- 

POSEST  LiMiTATios.—In  implementing  sub- 
section (a)(3)(B).  the  Secretary  of  Defense— 

"(I)  may  not  use  contract  clauses  or  certifi- 
cations: and 

"(2)  shall  use  management  and  oversight  tech- 
niques that  achieve  the  objective  of  the  sub- 
section without  iinposing  a  significant  manage- 
ment burden  on  the  Government  or  the  contrac- 
tor involved.". 

(5)  Subsection  (a)(3)(B)  of  section  3534  of  title 
10.  United  States  Code,  as  amended  by  para- 
graph (U.  shall  apply  only  to  contracts  entered 
into  after  March  31.  1996. 

(b)    E.XTESSIOS   OF    LIMIT.ATIOS    RELATISG    TO 

Ball  Bearisgs  .\.\d  Roller  BEARi.ws.-Section 
2534(c)(3)  of  such  title  is  amended  by  striking 
out  "October  1.  1995"  and  inserting  in  lieu 
thereof  "October  I.  2000". 

(C)  TER.WSATtO.K  OF  VESSEL  PROPELLER  Ll.MI- 

TATto.\  .—Section  2534(c)  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Vessel  propellers.— Subsection 
(a)(3)(A)(iii)  and  this  paragraph  shall  cease  to 
be  effective  on  the  date  occurring  two  years 
after  the  date  of  the  enactment  of  the  .\ational 
Defense  Authorization  Act  for  Fiscal  Year 
1996.". 

(d)  ADDITIOSAL  Waiver  authority.— Section 
2534(d)  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  paragraph- 

"(9>  Application  of  the  lirnnatwn  would  result 
m  a  retaliatory  trade  action  by  a  foreign  coun- 
try against  the  United  States,  as  determined  by 
the  Secretary  of  Defense  after  consultation  with 
the  United  States  Trade  Representative.". 

te)  ISAPPLK:.\B!LITr  OF  SIMPLIFIED  ACQVISi- 
TIOS     LlMITATlOS     TO     COSTR.HCTS     FOR     BALL 

Be.ari.ws  a.\d  Roller  BE.ARi\as.— Section 
2534(gi  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "This  section": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(2 1  Paragraph  (U  c 
for  items  described  :;; 
to  bail  bearings  and  ■ 
standina  se:  ti'--"  .ri  ■,■ 
curement  P 
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SEC.  807.  £.VCOLK.lG£.»£i.\r  OF  VSE  OF  LEASIMG 
AUTHORITY. 

(a)  Is  Ge.\eral.—(1)  Section  2401a  of  title  10. 
United  States  Code,  is  amended — 

(A)  by  inserting  before  "The  Secretary  of  De- 
fense" the  following  subsection  heading:  "(b) 
Limit ATios  o.v  Coxtracts  with  Ter.ms  of  18 
.Mo.sTHs  or  .More.—": 

(B)  by  inserting  after  the  section  heading  the 
following: 

"(a)  Leasi.w  of  Commercial  Vehicles  a.sd 
Eql'ipmest. — The  Secretary  of  Defense  may  use 
leasing  in  the  acquisition  of  commercial  vehicles 
and  equipment  whenever  the  Secretary  deter- 
mines that  leasing  of  such  vehicles  is  practicable 
and  efficient.":  and 

(C)  by  amending  the  section  heading  to  read 
as  follows: 

"§24010.  Leate  of  vehicle*,  equipment,  vettelt, 

and  aircraft". 

(2)  The  Item  relating  to  section  2401a  in  the 
table  of  sections  at  the  beginning  of  chapter  141 
of  such  title  is  amended  to  read  as  follows: 
"2401a.   Lease  of  vehicles,  equipment,   vessels, 
and  aircraft.". 

(b)  Report.— \ot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  \ational  Security  of  the  House  of  Represent- 
atives a  report  setting  forth  changes  m  legisla- 
tion that  would  be  required  to  facilitate  the  use 
of  leasing  in  the  acquisition  of  equipment  by  the 
Department  of  Defense. 

(c)  Pilot  Program.— (D  The  Secretary  of  the 
Army  may  conduct  a  pilot  program  for  leasing 
commercial  utility  cargo  vehicles  in  accordance 
with  this  subsection. 

(2)  Under  the  pilot  program — 

(A)  the  Secretary  may  trade  existing  commer- 
cial utility  cargo  vehicles  of  the  Army  for  credit 
against  the  costs  of  leasing  new  replacement 
commercial  utility  cargo  vehicles  for  the  Army: 

(B)  the  quantities  and  trade-in  value  of  com- 
mercial utility  cargo  vehicles  to  be  traded  in 
shall  be  subject  to  negotiation  between  the  Sec- 
retary and  the  lessors  of  the  new  replacement 
commercial  utility  cargo  vehicles: 

(C)  the  lease  agreement  for  a  new  commercial 
utility  cargo  vehicle  may  be  executed  with  O' 
without  an  option  to  purchase  at  the  end  of  the 
lease  period: 

(D)  the  lease  period  for  a  new  commercial  util- 
ity cargo  vehicle  may  not  exceed  the  warranty 
period  for  the  vehicle:  and 

(E)  up  to  40  percent  of  the  validated  require- 
ment for  commercial  utility  cargo  vehicles  may 
be  satisfied  by  leasing  such  vehicles,  except  that 
one  or  more  options  for  satisfying  the  remainder 
of  the  validated  requirement  may  be  provided 
for  and  exercised  (subject  to  the  requirements  of 
paragraph  (6)). 

(3)  In  awarding  contracts  under  the  pilot  pro- 
gram, the  Secretary  shall  comply  with  section 
2304  of  title  10,  United  States  Code. 

(41  The  pilot  program  may  not  be  commenced 
until — 

(A)  the  Secretary  submits  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  National  Security  of  the  House  of  Represent- 
atives a  report  that  contains  the  plans  of  the 
Secretary  for  implementing  the  program  and 
that  sets  forth  in  detail  the  savings  m  operating 
and  support  costs  expected  to  be  derived  from  re- 
tiring older  commercial  utility  cargo  vehicles,  as 
compared  to  the  expected  costs  of  leasing  newer 
commercial  utility  cargo  vehicles,  and 

(Bl  a  period  of  30  calendar  days  hu^  ccapmii 
after  suumisston  of  such  report. 

(5)  Sot  later  than  one  year  after  tne  date  or. 
u'hich  the  first  ledSr'  :i>:::'"  the  pilot  vT:,a'.i'ii  .-. 
'  into    th  of  the    ■ 

to  the  C  ■'■:  Armed 

ne  Senate  and  the  (..^jmrnittee  on  Sationai  Secu- 


rity of  the  House  of  Representatives  a  report  on 
the  status  of  the  pilot  program.  Such  report 
shall  be  based  on  at  least  six  months  of  experi- 
ence in  operating  the  pilot  program. 

(6)  The  Secretary  may  exercise  an  option  pro- 
vided for  under  paragraph  (2)  only  after  a  pe- 
riod of  60  days  has  elapsed  after  the  submission 
of  the  report. 

(7)  .\'o  lease  of  commercial  utility  cargo  vehi- 
cles may  be  entered  into  under  the  pilot  program 
after  September  30.  2000. 

SEC.  808.  COST  REIMBl'RSEMF.\~r  H(  VJ  s  FOR  I\ 
DIRECT  COSTS  .\TTRIBIT.\BLE  TO 
PRJWATE  SECTOR  WORK  OF  DEFE.\SE 
CO.\TRACTORS. 

(a)  Defe.\se  Capability  Preservatios 
AGREEMEST—The  Secretary  of  Defense  may 
enter  into  an  agreement,  to  be  known  as  a  "de- 
fense capability  preservation  agreement",  with 
a  defense  contractor  under  which  the  cost  reim- 
bursement rules  described  in  subsection  (b)  shall 
be  applied.  Such  an  agreement  may  be  entered 
into  in  any  case  in  which  the  Secretary  deter- 
mines that  the  application  of  such  cost  reim- 
bursement rules  would  facilitate  the  achieve- 
ment of  the  policy  objectives  set  forth  in  section 
2501(b)  of  title  10,  United  States  Code. 

(b)  Cost  Rei.mbvrsemext  Rcles.—<1)  The 
cost  reimbursement  rules  applicable  under  an 
agreement  entered  into  under  subsection  (a)  are 
as  follows: 

(A)  The  Department  of  Defense  shall,  in  deter- 
mining the  reimbursement  due  a  contractor  for 
its  indirect  costs  of  performing  a  defense  con- 
tract, allow  the  contractor  to  allocate  indirect 
costs  to  its  private  sector  work  only  to  the  extent 
of  the  contractor's  allocable  indirect  private  sec- 
tor costs,  subject  to  subparagraph  (C). 

(B)  For  purposes  of  subparagraph  (A),  the  al- 
locable indirect  private  sector  costs  of  a  contrac- 
tor are  those  costs  of  the  contractor  that  are 
equal  to  the  sum  of — 

(i)  the  incremental  indirect  costs  attributable 
to  such  work:  and 

(II)  the  amount  by  which  the  revenue  attrib- 
utable to  such  private  sector  work  exceeds  the 
sum  of— 

(1)  the  direct  costs  attributable  to  such  private 
sector  work:  and 

fill  the  incremental  indirect  costs  attributable 
to  such  private  sector  icork. 

(C)  The  total  amount  of  allocable  indirect  pri- 
vate sector  casts  for  a  contract  in  any  year  of 
the  agreement  may  not  exceed  the  amount  of  in- 
direct costs  that  a  contractor  would  have  allo- 
cated to  its  private  sector  work  during  that  year 
m  accordance  ivith  the  contractor's  established 
accounting  practices. 

(2)  The  cost  reimbursement  rules  set  forth  in 
paragraph  (I)  may  be  modified  by  the  Secretary 
of  Defense  if  the  Secretary  of  Defense  deter- 
mines that  modifications  are  appropriate  to  the 
particular  situation  to  facilitate  achievement  of 
the  policy  set  forth  in  section  250Ub)  of  title  10, 
United  States  Code. 

(c)  I.MPLEME.\TATIO.\:—\ot  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  establish  application 
procedures  and  procedures  for  expeditious  con- 
sideration of  defense  capability  preservation 
agreements  as  authorised  by  this  section. 

(d)  COSTRACTS  Covered.— An  agreement  en- 
tered into  with  a  contractor  under  subsection 
(a)  shall  apply  to  each  Department  of  Defense 
contract  with  the  contractor  m  effect  on  the 
date  on  which  the  agreement  is  entered  into  and 
f>~,rh  n„,-.  ,,..,„„.  ,,  n^-mse  contract  that  is 
a*»-.. ..  •  during  the  term  of 
the  agr^   ■ ..  . 

(el  Reports. — .\'ot  later  than  one  year  after 

th'--  ,-f,7r.'    .^;-.      ■• '■rri'f  of  this   .■'.■■     "^"    '■-    - 

.bmit  to  ■ 

lOrtn- 


(1)  the  number  of  applications  received  and 
the  number  of  applications  approved  for  defense 
capability  preservation  agreements:  and 

(2)  any  changes  to  the  authority  in  this  sec- 
tion that  the  Secretary  recommends  to  further 
facilitate  the  policy  set  forth  in  section  2501(b) 
of  title  10.  United  States  Code. 

SEC.  809.  SUBCOSTRACTS  FOR  OCE.A.\  TRANS- 
PORTATIOS  SERMCES. 

.Notwithstanding  any  other  provision  of  law. 
neither  section  901(b)  of  the  Merchant  .Marine 
Act.  1936  (46  U.S.C.  1241(b))  nor  section  2631  of 
title  10.  United  States  Code,  shall  be  included 
before  May  1.  1996.  on  any  list  promulgated 
under  section  34(b)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  430(b)). 
SEC.  810.  PROMPT  RESOLUTIOS  OF  AUDIT  REC- 
OMMEND A  noss. 

Section  6009  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355: 
108  Stat.  3367)  is  amended  to  read  as  follows: 

'SEC.  6009  PROMPT  MASAGEMEST  DECISIOSS 
A.\J)  I.MPLEME\T.AnO\  OF  .AUDIT 
RECOMMENDA  TIOSS. 

"(a)  MASAGEMEST  DECISIOSS.— (1)  The  head 
of  a  Federal  agency  shall  make  management  de- 
cisions on  all  findings  and  recommendations  set 
forth  in  an  audit  report  of  the  inspector  general 
of  the  agency  within  a  maximum  of  six  months 
after  the  issuance  of  the  report. 

"(2)  The  head  of  a  Federal  agency  shall  make 
management  decisions  on  all  findings  and  rec- 
ommendations set  forth  in  an  audit  report  of 
any  auditor  from  outside  the  Federal  Govern- 
ment within  a  maximum  of  six  months  after  the 
date  on  which  the  head  of  the  agency  receives 
the  report. 

"(b)     COMPLETIOS     OF     FiSAL     ACTIOS.— The 

head  of  a  Federal  agency  shall  complete  final 
action  on  each  management  decision  required 
with  regard  to  a  recommendation  in  an  inspec- 
tor general's  report  under  subsection  (a)(1) 
within  12  months  after  the  date  of  the  inspector 
general's  report.  If  the  head  of  the  agency  fails 
to  complete  final  action  with  regard  to  a  man- 
agement decision  within  the  12-month  period, 
the  inspector  general  concerned  shall  identify 
the  matter  m  each  of  the  inspector  general's 
semiannual  reports  pursuant  to  section  5(a)(3) 
of  the  Inspector  General  Art  of  1978  (5  U.S.C. 
App.)  until  final  action  on  the  management  de- 
cision is  completed.". 

SEC.  811.  TEST  PROGRAM  FOR  \EGOTIATIO\  OF 
COMPREHE\SnE  SUBCOSTR-ACTISG 
PLAN'S. 

(a)  Revisios  OF  Ai'THORiTY.— Subsection  (a) 
of  section  834  of  Sational  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (15  U.S.C.  637 
note)  is  amended  by  striking  out  paragraph  (1) 
and  inserting  m  lieu  thereof  the  following: 

'  (I)  The  Secretary  of  Defense  shall  establish  a 
test  program  under  which  contracting  activities 
in  the  military  departments  and  the  Defense 
Agencies  are  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine 
whether  the  negotiation  and  administration  of 
comprehensive  subcotitracting  plans  will  reduce 
administrative  burdens  on  contractors  while  en- 
hancing opportunities  provided\nder  Depart- 
ment of  Defense  contracts  for  small  business 
concerns  and  small  business  Ifoncerns  owned 
and  controlled  by  socially  and  economically  dis- 
advantaged individuals.  In  selecting  the  con- 
tracting activities  to  undertake  demonstration 
proiects.  the  Secretary  shall  lake  such  action  as 
is  necessary  to  ensure  that  a  broad  range  of  the 
supplies  arid  services  acquired  by  the  Depart- 
ment of  Defense  are  included  m  the  rest  pro- 
gram.". 

(b)  Covered  Coxtractors.— Subsection  (b)  of 
such  section  is  amended  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the  fol- 
lowing 

"(3i  A  Department  o'  Defense  contractor  re- 
ferred to  in  paragraph  f!)  is.  with  respect  tn  a 


comprehensive  subcontracting  plan  negotiated 
in  any  fiscal  year,  a  business  concern  that,  dur- 
ing the  immediately  preceding  fiscal  year,  fur- 
nished the  Department  of  Defense  with  supplies 
or  services  (including  professional  services,  re- 
search and  development  serinces.  and  construc- 
tion services)  pursuant  to  at  least  three  Depart- 
ment of  Defense  contracts  having  an  aggregate 
value  of  at  least  $5,000,000.". 

(c)  TECHXICAL  AMEXDMEXTS.—Such  section  is 
amended — 

(1)  by  striking  out  subsection  (g):  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section igt. 

SEC.  812.  PROCUREMENT  OF  ITEMS  FOR  EXPERI- 
MENTAL OR  TEST  PURPOSES. 

Section  2373(bi  of  title  10.  United  States  Code, 
is  amended  by  inserting  only"  after  "applies" 
in  the  second  sentence. 

SEC.  813.  USE  OF  FINDS  FOR  ACQITSITION  OF 
DESIGNS,  PROCESSES,  TECHNICAL 
DATA,  AND  COMPUTER  SOFTWARE. 

Section  2386(3)  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

■■(3)  Design  and  process  data,  technical  data., 
and  computer  software.". 

SEC.  814.  INDEPENDENT  COST  ES'HMATES  FOR 
MAJOR  DEFENSE  ACQL1SIT10N  PRO- 
GRAMS. 

Section  2434(b>(li{A)  of  title  10.  United  States 
Code,  IS  amended  to  read  as  follows. 

"(A)  be  prepared— 

"(i)  by  an  office  or  other  entity  that  is  not 
under  the  supervision,  direction,  or  control  of 
the  military  department.  Defense  Agency,  or 
other  component  of  the  Department  of  Defense 
that  is  direct'y  responsible  for  carrying  out  the 
development  or  acquisition  of  the  program:  or 

"(ii)  if  the  decision  authority  for  the  program 
has  been  delegated  to  an  official  of  a  military 
department.  Defense  Agency,  or  other  compo- 
nent of  the  Department  of  Defense,  by  an  office 
or  other  entity  that  is  not  directly  responsible 
for  carrying  out  the  development  or  acquisition 
of  the  program:  and". 

SEC.  815.  CONSTRUCTION,  REP.AIR,  .KLTERATION. 
FUR.\ISHI\G.  .AND  EQUIPPING  OF 
.\AVAL  VESSELS. 

(a)  APPLICABILITY  OF  Certais  LAW.— Chapter 
633  of  title  10.  United  States  Code,  is  amended 
by  inserting  after  section  7297  the  following: 
"97299.    Contracts:    applicability    of   VfaUh- 

Healey  Act 
'Each  contract  for  the  construction,  alter- 
ation, furnishing,  or  equipping  of  a  naval  vessel 
IS  subject  to  the  Walsh-Healey  Act  (41  U.S.C.  .15 
et  seq.i  unless  the  President  determines  that  this 
requirement  is  not  m  the  interest  of  national  de- 
fense.". 

(b)  CLERICAL  AMES DMEST.— The  table  of  sec- 
tioris  at  the  beginnit:''!  ^uch  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
7297  the  foUawing: 

"7299.  Contracts:  applicabilitii  o'  Walsh-Healey 
.Act." 
Subtitle  B— Other  .Matters 

SEC.  821.  PROCUREMENT  TECHNIC.U  .ASSIST- 
ANCE PROGRAMS. 

(a)  FrsDISG.—Of  the  amount  authorized  to  be 
appropriated  under  section  301(5/.  S12.000.000 
shall  be  available  tor  carrying  out  the  provisions" 
of  chapter  142  of  title  10.  United  Stales  Code. 

(bl  SPECIFIC  PROGRA.MS.—Of  the  amounts 
made  available  pursuant  to  subsection  <a/. 
$600,000  shall  be  available  for  fiscal  year  19%  for 
the  purpose  of  carrying  out  progratns  sponsored 
by  eligible  entities  "referred  to  m  subparagraph 
ID)  of  section  2411(1)  of  title  10,  United  States 
Code,  that  provide  procurement  technical  assist- 
ance m  distressed  areas  referred  to  m  subpa'^a- 
graph  (B)  of  section  2411(2)  of  such  title.  If  there 
is  an  insufficient  number  of  satisfactory  propos- 
als for  cooperative  agreements  m  such  distressed 
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areas  to  allow  effective  use  of  the  funds  made 
available  in  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated  among 
the  Defense  Contract  Administration  Services 
regions  m  accordance  with  section  2415  of  such 
title. 

SBC.  822.  DEFENSE  FACIUTYWIDE  PILOT  PRO- 
GRAM. 

(a)  AUTHORITY  TO  COXDVCT  DEFEXSE  FACIL- 
ITY-WlDE  PILOT  PROGRAM.— The  Secretary  of 
Defense  niay  conduct  a  pilot  program,  to  be 
known  as  the  "defense  facility-wide  pilot  pro- 
gram", for  the  purpose  of  determining  the  po- 
tential for  increasing  the  efficiency  and  effec- 
tiveness of  the  acquisition  process  in  facilities  by 
using  commercial  practices  on  a  facility -wide 
basis. 

(b)  Desigxatiox  of  Participatixc  Facili- 
ties.—id  Subject  to  paragraph  (2).  the  Sec- 
retary may  designate  up  to  two  facilities  as  par- 
ticipants m  the  defense  facility-wide  pilot  pro- 
gram. 

(2)  The  Secretary  may  designate  for  participa- 
tion in  the  pilot  program  only  those  facilities 
that  are  authorized  to  be  so  designated  m  a  law 
authorizing  appropriations  for  national  defense 
programs  that  is  enacted  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Scope  of  Program.— At  a  facility  des- 
ignated as  a  participant  m  the  pilot  program, 
the  pilot  program  shall  consist  of  the  following 

(1)  All  contracts  and  subcontracts  .for  defense 
supplies  and  services  that  are  performed  at  the 
facility. 

(2)  .All  Department  of  Defense  contracts  and 
all  subcontracts  under  Department  of  Defense 
contracts  performed  elsewhere  that  the  Sec- 
retary determines  are  directly  and  substantially 
related  to  the  production  of  defense  supplies 
and  services  at  the  facility  and  are  necessary  for 
the  pilot  program. 

(d)  Criteria  for  desigxatiox  of  Partici- 
PATISG  F.ACILITIES.-The  Secretary  shall  estab- 
lish criteria  for  selecting  a  facility  for  designa- 
tion as  a  participant  m  the  pilot  program.  In  de- 
veloping such  criteria,  the  Secretary  shall  con- 
sider the  following: 

(1)  The  number  of  existing  and  anticipated 
contracts  and  subcontracts  performed  at  the  fa- 
cility— 

(A)  for  which  contractors  are  required  to  pro- 
vide certified  cost  or  pricing  data  pursuant  to 
section  2306a  of  title  10.  United  States  Code:  and 

(B)  which  are  administered  with  the  applica- 
tion of  cost  accounting  standards  under  section 
26(f)  of  the  Office  of  Federal  Procurement  Policy 
Ac-  (41  U.S.C.  422(f)). 

2 1  T'.e  relationship  of  the  facility  to  other  or- 
ga  '  '■'.  ons  and  facilities  performing  under  cen- 
tralis with  the  Department  of  Defense  and  sub- 
contracts under  such  contracts. 

(3)  The  impact  that  the  participation  of  the 
facility  under  the  pilot  program  would  have  on 
competing  domestic  manufacturers. 

(4)  Such  other  factors  as  the  Secretary  consid- 
ers appropriate. 

(ei  .\OTiFic ATIOS. — (It  The  Secretary  shall 
transmit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  .\ational  Secu- 
rity of  the  House  of  Representatives  a  written 
notification  of  each  facility  proposed  to  be  des- 
ignated by  the  Secretary  for  participation  tn  the 
pilot  program. 

(2.1  The  Secretary  shall  include  in  the  notifica- 
tion regarding  a  facility  designated  for  partici- 
pation m  the  program  a  management  plan  ad- 
dressing the  •,''-?!  :••. 

(A'  The  ;  ^ear-h  and 

dei-elopmer  <  to  be  per- 

jormed  at  :  piiot  program. 
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(C)  The  proposed  method  for  reimbursing  the 
contractor  for  existing  and  new  contracts. 

(D)  The  proposed  method  for  measuring  the 
performance  of  the  facility  for  meeting  the  man- 
agement goals  of  the  Secretary. 

<E)  Estimates  of  the  annual  amount  and  the 
total  amount  of  the  contracts  and  subcontracts 
covered  under  the  pilot  program. 

<3)(A)  The  Secretary  shall  ensure  that  the 
management  plan  for  a  facility  provides  for  at- 
tainment of  the  following  objectives: 

(i)  A  significant  reduction  of  the  cost  to  the 
Government  for  programs  carried  out  at  the  fa- 
cility. 

(ii)  A  reduction  of  the  schedule  associated 
tcith  programs  carried  out  at  the  facility. 

(Hi)  An  increased  used  of  commercial  practices 
and  procedures  for  programs  carried  at  the  fa- 
cility. 

(iv)  Protection  of  a  domestic  manufacturer 
competing  for  contracts  at  such  facility  from 
being  placed  at  a  significant  competitive  dis- 
advantage by  the  participation  of  the  facility  in 
the  pilot  program. 

(B)  The  management  plan  for  a  facility  shall 
also  require  that  all  or  substantially  all  of  the 
contracts  to  be  awarded  and  performed  at  the 
facility  after  the  designation  of  that  facility 
under  subsection  (b),  and  all  or  substantially  all 
of  the  subcontracts  to  be  awarded  under  those 
contracts  and  performed  ai  the  facility  after  the 
designation,  be — 

(I)  for  the  production  of  supplies  or  services  on 
a  firm-fixed  price  basis. 

(ii)  awarded  without  requiring  the  contractors 
or  subcontractors  to  provide  certified  cost  or 
pricing  data  pursuant  to  .lection  2306a  of  title 
10.  United  States  Code:  and 

(Hi)  awarded  and  administered  without  the 
application  of  cost  accounting  standards  under 
section  26(f)  of  the  Office  of  Federal  Procure- 
ment Policy  .Act  (41  U.S.C.  422(f)). 

(f)  EXEMPTIO.\      FROM      CERTAI.\      REQLIRE- 

.\fE.\TS.—ln  the  case  of  a  contract  or  subcontract 
that  is  to  be  performed  at  a  facility  designated 
for  participation  in  the  defense  facility-wide 
pilot  program  and  that  is  subject  to  section 
2306a  of  title  10.  United  States  Code,  or  section 
26(f)  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  422(f)).  the  Secretary  of  Defense 
may  exempt  such  contract  or  subcontract  from 
the  requirement  to  obtain  certified  cost  or  pric- 
ing data  under  such  section  2306a  or  the  re- 
quirement to  apply  mandatory  cost  accounting 
standards  under  such  section  26(f)  if  the  Sec- 
retary determines  that  the  contract  or  sub- 
contract— 

(1)  is  within  the  scope  of  the  pilot  program  (as 
described  in  subsection  (c)):  and 

(2)  IS  fairly  and  reasonably  priced  based  on 
information  other  than  certified  ■  ■  H  .-•  d  pricing 
data. 

(g)  Special  AVTHORny.—The  authority  pro- 
vided under  subsection  (a)  includes  authority 
for  the  Secretary  of  Defense — 

(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  Act  to  the  pilot 
program  before  the  effective  date  of  such  amend- 
ment or  repeal,  and 

(2)  tcr  apply  to  a  procurement  of  items  other 
than  commercial  items  under  such  program — 

(A)  the  authority  provided  in  section  34  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  430)  to  waive  a  provision  of  law  in  the 
case  of  commercial  items,  and 

(B)  any  exception  applicable  under  this  Act  or 
the  Federal  Acquisition  Streamlining  Act  of  1994 
(Public  Law  103-355)  (or  an  amendment  made  by 
a  provision  of  either  Act)  in  the  case  of  commer- 
cial items. 

before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines necessary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
items  other  than  commercial  items. 


(h)  Applicability.— (I)  Subsections  (f)  and 
(g)  apply  to  the  following  contracts,  if  such  con- 
tracts are  within  the  scope  of  the  pilot  program 
at  a  facility  designated  for  the  pilot  program 
under  subsection  (b): 

(A)  A  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  12). 

(B)  A  contract  that  is  awarded  before  the  be- 
ginning of  such  period,  that  is  to  be  performed 
(or  may  be  performed),  in  whole  or  in  part,  dur- 
ing such  period,  and  that  may  be  modified  as 
appropriate  at  no  cost  to  the  Government. 

(2)  The  period  referred  to  in  paragraph  (1). 
with  respect  to  a  facility  designated  under  sub- 
section (b).  is  the  period  that— 

(A)  begins  45  days  after  the  date  of  the  enact- 
ment of  the  Act  authorising  the  designation  of 
that  facility  in  accordance  with  paragraph  (2) 
of  such  subsection:  and 

(B)  ends  on  September  30.  2000. 

(I)  Commercial  Practices  E.wocraged.— 
With  respect  to  contracts  and  subcontracts  with- 
in the  scope  of  the  defense  facility-wide  pilot 
program,  the  Secretary  of  Defense  may.  to  the 
extent  the  Secretary  determines  appropriate  and 
in  accordance  with  applicable  law.  adopt  com- 
mercial practices  in  the  administration  of  con- 
tracts and  subcontracts.  Such  commercial  prac- 
tices may  include  the  following: 

(1)  Substitution  of  commercial  oversight  and 
inspection  procedures  for  Government  audit  and 
access  to  records. 

(2)  Incorporation  of  commercial  oversight,  in- 
spection, and  acceptance  procedures. 

(3)  Use  of  alternative  dispute  resolution  tech- 
niques (including  arbitration). 

(4)  Elimination  of  contract  provisions  author- 
izing the  Government  to  make  unilateral 
changes  to  contracts. 

SEC.  823.  TREAT!UE.\T  OF  DEPARTSfEST  OF  DE- 
FEASE CABLE  TELE\'ISIO\  FRAN- 
CmSE  AGREE<HE.\TS. 

.\ot  later  than  130  days  after  the  date  of  the 
enactment  of  this  Act,  the  chief  fudge  of  the 
United  States  Court  of  Federal  Claims  shall 
transmit  to  Congress  a  report  containing  an  ad- 
visory opinion  on  the  following  two  questions: 

(1)  Is  it  within  the  power  of  the  executive 
branch  to  treat  cable  television  franchise  agree- 
ments for  the  construction,  installation,  or  cap- 
ital improvement  of  cable  television  systems  at 
military  installations  of  the  Department  of  De- 
fense as  contracts  under  part  49  of  the  Federal 
Acquisition  Regulation  without  violating  title 
VI  of  the  Communications  Act  of  1934  (47  U.S.C. 
521  et  seq.)? 

(2)  If  the  answer  to  the  question  in  paragraph 
(1)  is  in  the  affirmative,  is  the  executive  branch 
required  by  law  to  so  treat  such  franchise  agree- 
ments^ 

SEC.  824.  EXTESSIOS  OF  PILOT  MEfJTORPRO- 
TEGE  PROGRAM. 

Section  831  (])(U  of  the  .\ational  Defense  .Au- 
thorization Act  for  Fiscal  Year  1991  (10  U.S.C. 
2301  note)  is  amended  by  striking  out  ■1995" 
and  inserting  in  lieu  thereof  '1996". 

TFTLE  nC— DEPARTMENT  OF  DEFENSE 

OR(,.AMZ.ATIOS  .AND  .HA\AGE\fE.\T 

.Subtitle  .A — General  Matters 

SEC.  901.  ORGASIZ.ATIOS  OF  THE  OFFICE  OF  THE 
SECRETARY  OF  DEFE\SE. 

(a)  Fi.\Di.\cs.— Congress  makes  the  following 
findings: 

(1)  The  statutory  provisions  that  as  of  the 
date  of  the  enactment  of  this  Act  govern  the  or- 
ganization of  the  Office  of  the  Secretary  of  De- 
fense have  evolved  from  enactment  of  a  number 
of  executive  branch  legislative  proposals  and 
congressional  initiatives  over  a  period  of  years. 

(2)  The  .\tay  1995  report  of  the  congressionally 
mandated  Commission  on  Roles  and  .\tissions  of 
the  Armed  Forces  included  a  number  of  rec- 
ommendations relating  to  the  Office  of  the  Sec- 
retary of  Defense. 


(3)  The  Secretary  of  Defense  has  decided  to 
create  a  special  Department  task  force  and  to 
conduct  other  reviews  to  review  many  of  the 
Commission's  recommendations. 

(4)  The  Secretary  of  Defense  has  decided  to 
institute  a  5  percent  per  year  reduction  of  civil- 
ian personnel  assigned  to  the  Office  of  the  Sec- 
retary of  Defense,  including  the  Washmg'on 
Headquarters  Service  and  the  Defense  Support 
Activities,  for  the  period  from  fiscal  year  1996 
through  fiscal  year  2001. 

(5)  Over  the  ten-year  period  from  1986  through 
1995.  defense  spending  in  real  dollars  has  been 
reduced  by  34  percent  and  military  end- 
strengths  have  been  reduced  by  28  percent.  Dur- 
ing the  same  period,  the  number  of  civilian  em- 
ployees of  the  Office  of  the  Secretary  of  Defense 
has  increased  by  22  percent. 

(6)  To  achieve  greater  efficiency  and  to  revali- 
date the  role  and  mission  of  the  Office  of  the 
Secretary  of  Defense,  a  comprehensive  review  of 
the  organizations  and  functions  of  that  Office 
and  of  the  personnel  needed  to  carry  out  those 
functions  is  required. 

(b)  Review— The  Secretary  of  Defense  shall 
conduct  a  further  review  of  the  organizations 
and  functions  of  the  Office  of  the  Secretary  of 
Defense,  including  the  Washington  Head- 
quarters Service  and  the  Defense  Support  Ac- 
tivities, and  the  personnel  needed  to  carry  out 
those  functions.  The  review  shall  include  the 
following: 

(1)  An  assessment  of  the  appropriate  functions 
of  the  Office  and  whether  the  Office  of  the  Sec- 
retary of  Defense  or  some  of  its  component  parts 
should  be  organized  along  mission  lines. 

(2)  An  assessment  of  the  adequacy  of  the 
present  organizational  structure  to  efficiently 
and  effectively  support  the  Secretary  in  carry- 
ing out  his  responsibilities  m  a  manner  that  en- 
sures civilian  authority  in  the  Department  of 
Defense. 

(3)  An  assessment  of  the  advantages  and  dis- 
advantages of  the  use  of  political  appointees  to 
fill  the  positions  of  the  various  Under  Secretar- 
ies of  Defense,  Assistant  Secretaries  of  Defense, 
and  Deputy  Under  Secretaries  of  Defense. 

(4)  An  assessment  of  the  extent  of  unnecessary 
duplication  of  functions  between  the  Office  of 
the  Secretary  of  Defense  and  the  Joint  Staff. 

(5)  An  assessment  of  the  extent  of  unnecessary 
duplication  of  functions  between  the  Office  of 
the  Secretary  of  Defense  and  the  military  de- 
partments. 

(6)  An  assessment  of  the  appropriate  number 
of  positions  referred  to  in  paragraph  (3)  and  of 
Deputy  Assistant  Secretaries  of  Defense. 

(7)  An  assessment  of  whether  some  or  any  of 
the  functions  currently  performed  by  the  Office 
of  Humanitarian  and  Refugee  Affairs  are  more 
properly  or  effectively  performed  by  another 
agency  of  Government  or  elsewhere  within  the 
Department  of  Defense. 

(8)  An  assessment  of  the  efficacy  of  the  Joint 
Requirements  Oversight  Council  and  whether  it 
IS  advisable  or  necessary  to  establish  a  statutory 
charter  for  this  organization. 

(9)  An  assessment  of  any  benefits  or  effi- 
ciencies derived  from  decentralizing  certain 
functions  currently  performed  by  the  Office  of 
the  Secretary  of  Defense. 

(10)  An  assessment  of  the  appropriate  size, 
number,  and  functional  responsibilities  of  the 
Defense  Agencies  and  other  Department  of  De- 
fense support  organizations. 

(c)  Report.— .\ot  later  than  March  I.  1996. 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  contain- 
ing — 

(1)  his  findings  and  conclusions  resulting  from 
the  review  under  subsection  (b):  and 

(2)  a  plan  for  implementing  resulting  rec- 
ommendations, including  proposals  for  legisla- 
tion (with  supporting  rationale)  that  would  be 
required  as  a  result  of  the  review. 


(d)  PER.SOSSEL  Redvctios. — 11)  Effective  Oc- 
tober I,  1999.  the  number  of  OSD  personnel  may 
not  exceed  75  percent  of  the  number  of  OSD  per- 
sonnel as  of  October  I.  1994. 

(2)  For  purposes  of  this  subsection,  the  term 
"OSD  personnel"  means  military  and  civilian 

personnel  of  the  Department  of  Defense  who  are 
assigned  to.  or  employed  in.  functions  in  the  Of- 
fice of  the  Secretary  of  Defense  (including  Di- 
rect Support  Activities  of  that  Office  and  the 
Washington  Headquarters  Servicers  of  the  De- 
partment of  Defense). 

(3)  In  carrying  out  reductions  in  the  number 
of  personnel  assigned  to,  or  employed  in.  the  Of- 
fice of  the  Department  of  Defense  in  order  to 
comply  with  paragraph  (1),  the  Secretary  may 
not  reassign  functions  solely  in  order  to  evade 
the  requirement  contained  in  that  paragraph. 

(4)  If  the  Secretary  of  Defense  determines,  and 
certifies  to  Congress,  that  the  limitation  in  para- 
graph (I)  would  adversely  affect  United  States 
national  security,  the  limitation  under  para- 
j'or^h  ill  shall  be  applied  by  substituting  "80 
percent"  for  "75  percent". 

SEC.  902.  REDVCTIOS  IS  .VX^MBER  OF  ASSISTAST 
SECRETARY  OF  DEFESSE  POSI- 
7TO.VS. 

(a)  Redcctios.— Section  138(a)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"eleven"  and  insertirtg  in  lieu  thereof  "ten". 

(b)  COSFORMISG  AMESDMEST.— Section  5315  Of 

title  5,  United  States  Code,  is  amended  by  strik- 
ing out  "(II)"  after  'Assistant  Secretaries  of 
Defense"  and  inserting  in  lieu  thereof  ■■(10)" 

SEC.  903.  DEFERRED  REPEAL  OF  VARIOUS  ST.ArC- 
TORY  POSmOSS  A.VD  OFFICES  IS 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FESSE. 

(a)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  take  effect  on  January  31. 
1997. 

(b)  TERMI.\.ATI0.\  of  SPECIFICATIOS  BY  LAW  OF 

ASD  Posn loss.— Subsection  (bi  of  section  138  of 
title  10.  United  States  Code,  is  amended  to  read 
as  follows: 

■■(b)  The  Assistant  Secretaries  shall  perform 
such  duties  and  exercise  such  powers  as  the  Sec- 
retary of  Defense  may  prescribe.". 

fci  Repeal  of  Certais  OSD  Presidestial 
APPOi\T.UEST  PosiTioss.—The  following  sec- 
tions of  chapter  4  of  such  title  are  repealed: 

(1)  Section  133a,  relating  to  the  Deputy  Under 
Secretary  of  Defense  for  Acquisition  and  Tech- 
nology. 

i2)  Section  134a.  relating  to  the  Deputy  Under 
Secretary  of  Defense  for  Policy. 

(3)  Section  134a.  relating  to  the  Director  of 
Defense  Research  and  Engineering. 

(4)  Section  139,  relating  to  the  Director  of 
Operational  Test  and  Evaluation. 

(5j  Section  142.  relating  to  the  Assistant  to  the 
Secretary  of  Defense  for  .\uclear  and  Chemical 
and  Biological  Defense  Programs. 

(d)  Director  of  .Military  Relocatio.\  as- 
SISTASCE  Progra.ms.— Section  1056  of  such  title 
IS  amended  by  striking  out  subsection  (d). 

{e_<    COSFORMISC    AMESDMESTS    RELATISG    TO 

Repeal  of  Various  OSD  Positio.ks.— Chapter  4 
of  such  title  IS  further  amended — 
(1)  in  section  I3I(b>— 

(A)  by  striking  out  paragraphs  (6)  and  (8), 
and 

(B)  by  redesignating  paragraphs  (7),  (9),  (10), 
and  (II).  as  paragraphs  (6).  (7).  (8).  and  <9) ..re- 
spectively. 

i2)  in  section  138(di  by  striking  out  ''the 
Under  Secretaries  o>  Defense,  and  the  Director 
of  Defense  Resexirch  and  Engineering"  and  in- 
serting m  lieu  thereof  ■'and  the  Under  Secretar- 
ies 0  f  Defense  ■.and 

(3)  m  the  table  of  sections  at  the  beginning  o' 
:>!?  chapter,  py  striking  nut  the  items  relating  to 
sections  133a.  :34a.  137.  I3i-.  and  142. 

(ft    COSFORMISr. .  .AMESDMESTS    RELATtSG    TO 

REPEAL  or  SPEc:fir.\Tio'--  of  ASD  Pcsino.'i.';.- 


(1)  Section  176(a)(3)  of  title  10.  United  States 
Code,  is  amended — 

(A)  by  striking  out  'Assistant  Secretary  of  De- 
fense for  Health  Affairs"  and  inserting  m  lieu 
thereof  "official  in  the  Department  of  Defense 
with  principal  responsibility  for  health  affairs^: 
and 

(Bi  by  striking  out  'Chief  Medical  Director  of 
the  Department  of  Veterans  Affairs"  and  insert- 
ing in  lieu  thereof  'Under  Secretary  for  Health 
of  the  Department  of  Veterans  Affairs". 

(2)  Section  1216(d)  of  such  title  is  amended  by 
striking  out  ■'Assistant  Secretary  of  Defense  for 
Health  Affairs"  and  inserting  in  lieu  thereof 
"official  in  the  Department  of  Defense  with 
principal  responsibility  for  health  affairs". 

(3)  Section  1587(d)  of  such  title  is  amended  by 
striking  out  "Assistant  Secretary  of  Defense  for 
Manpower  and  Logistics"  and  inserting  in  lieu 
thereof  "official  in  the  Department  of  Defense 
with  principal  responsibility  for  personnel  and 
readiness". 

(4)  The  text  of  section  10201  of  such  title  is 
amended  to  read  as  follows 

■The  official  in  the  Department  of  Defense 
with  responsibility  for  overall  supervision  of  re- 
serve component  affairs  of  the  Department  of 
Defense  is  the  official  designated  by  the  Sec- 
retary of  Defense  to  have  that  responsibility.'. 

(5)  Section  1211(b)(2)  of  the  Sational  Defense 
Authorization  Act  for  Fiscal  Years  1988  and  1989 
(PL.  100-180:  101  Stat  1155:  10  U.S.C.  167  note) 
is  amended  by  striking  out  "the  Assistant  Sec- 
retary of  Defense  for  Special  Operations  and 
Low  Intensity  Conrlicf  and  inserting  in  lieu 
thereof  'the  official  designated  by  the  Secretary 
of  Defense  to  have  principal  responsibility  for 
matters  reUting  to  specia:  operations  and  low 
intensity  conflicf. 

(g)  cosformisg  amesdmests  relatisg  to 
Operatiosal  Test  a\d  Evaluatios  author- 
ity.— (1)  Subsection  (a)  of  section  2399  of  title 
10,  United  States  Code,  is  amended— 

(A)  by  inserting  "a  conventional  weapons  sys- 
tem thaf  after  "means"  n  the  matter  in  para- 
graph (2)  preceding  subparagraph  (A): 

(B)  by  striking  out  "a  conventional  weapons 
system  that"  in  paragraph  (2)(A).  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  The  Secretary  of  Defense  shall  designate 
an  official  of  the  Department  of  Defense  to  per- 
form the  duties  of  the  position  referred  to  m  this 
section  as  the  "designated  OT&E  official.". 

(2)  Subsection  (b)  of  such  section  is  amended— 

(A)  by  striking  out  'Director  of  Operational 
Test  and  Evaluation  of  the  Department  of  De- 
fense" in  paragraph  (I)  and  inserting  in  lieu 
thereof  "designated  OT&E  official":  and 

(B)  by  striking  out  "Director"  each  place  it 
appears  m  paragraphs  (2)  (3).  and  (4i  and  in- 
serting m  lieu  thereof  "designated  OT&E  offi- 
cial". 

(3)  Subsection  (c)(1)  01  such  section  is  amend- 
ed by  striking  out  "Director  of  Operational  Test 
and  Evaluation  of  the  Department  of  Defense" 
and  inserting  in  lieu  thereof  "designated  OT&E 
official". 

(4,1  Subsection  (ei  of  such  section  is  amended 
by  striking  out  "Director"  each  place  it  appears 
and  inserting  in  lieu  thereof  ■designated  OT&E 
official". 

(5)  Such  section  is  further  amended— 

(A)  by  striking  out  subsection  ig):  and 

(B)  by  redesignating  subsection  (h)  as  sub- 
section igi. 

(hj   REPEAL  OF  .\flSIMVM  SUMBER  OF  SESIOP. 

Staff  for  Specified  .assistast  Secret.arv  of 
DEFESSE.-Section  355  of  the  Sationul  Defense 
Authoriiation  Act  for  Fiscal  Yea-'  1991  (Public 
Law  101-510.  l/i-t  Stat.  154fi>  is  repealed, 
SEC.  904.  REDESIG.\ATI0.\  OF  THE  POSITIOS  OF 
ASSISTAST  TO   THE  SEC-{ET.\Ry  OF 
DEFESSE  FOR  .ATOMIC  ESEROi 
la)  t\'  GE-'th,.ii.—::  ^   Scrtinr.   U'J  £■   ;:':-    .' 
United  States  Code,  is  amended — 
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(A)  by  striking  out  the  section  /itain  „   .1  ... 
inserting  in  lieu  thereof  the  following: 
"$142.  Atsialant  to  the  Secrrtary  of  Defente 

for  Suclear  and  Chemical  and  Biological 

Defense  Programs"; 

'Bi  ".t.  su^ie:tiG7:  (a),  by  striking  out  "Assist- 
ant to  the  Secretary  of  Defense  for  Atomic  En- 
ergy" and  inserting  in  lieu  thereof  ■Assistant  to 
the  Secretary  of  Defense  for  Suclear  and  Chemi- 
cal and  Biological  Defense  Programs":  and 

(C)  by  striking  out  subsection  (b)  and  insert- 
ing in  lieu  thereof  the  following 

"(b)  The  Assistant  to  the  Secretary  shall— 

"(1)  advise  the  Secretary  of  Defense  on  nu- 
clear energy,  nuclear  weapons,  and  chemical 
and  biological  defense: 

""(2)  serve  as  the  Staff  Director  of  the  Suclear 
Weapons  Council  established  by  section  179  of 
this  title:  and 

"(3)  perform  such  additional  duties  as  the 
Secretary  may  prescribe.  '. 

(2)  The  item  relating  to  such  section  m  the 
table  of  sections  at  the  beginning  of  chapter  4  of 
such  title  is  amended  to  read  as  follows: 
"142.  Assistant  to  the  Secretary  of  Defense  for 
.\uclear  and  Chemical  and  Bio- 
logical Defense  Programs." 

(b)  COSFORMISG  .AMESDMESTS.— <Ii  Section 
179(c)(2i  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "The  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy""  and 
inserting  in  lieu  thereof  "The  Assistant  to  the 
Secretary  of  Defense  for  Suclear  and  Chemical 
and  Biological  Defense  Programs'". 

(2)  Section  5316  of  title  5.  United  States  Code. 
IS  amended  by  striking  out  "The  .Assistant  to  the 
Secretary  of  Defense  tor  Atomic  Energy.  Depart- 
ment of  Defense."  and  inserting  in  lieu  thereof 
the  following: 

"Assistant  to  the  Secretary  of  Defense  for  .\"u- 
clear  and  Chemical  and  Biological  Defense  Pro- 
grams Department  of  Defense,". 
SEC.     90S.     JOIST    RE<iVIREME.\TS     0\ERSIGUT 
COUSCIL. 

(a)   Is  Geseral.—(I)  Chapter   7  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section 
"§181.  Joint  Requirement*  Oversight  Council 

"(a,  ESJ.AB"^:sHMESZ .—The  Secretary  of  De- 
fense shall  establish  a  Joint  Requirements  Over' 
sight  Council  m  the  Department  of  Defense. 

"(b)  .Missios. — In  addition  to  other  matters 
assigned  to  it  by  the  President  or  Secretary  of 
Defense,  the  Join:  Requirements  Oversight 
Counal  shall— 

•  1)  assist  the  Chairman  of  the  Joint  Chiefs  of 
Stiff  in  identifying  and  assessing  the  priority  of 
joi  }:^litary  requirements  (including  existing 
systems  and  equipment  1  to  meet  the  national 
military  strategy, 

"(2)  assist  the  Chairman  m  considering  alter- 
natives to  any  acquisition  program  that  has 
been  identified  to  meet  military  requirements  by 
evaluating  the  cost,  schedule,  and  performance 
criteria  of  the  program  and  &f  the  identified  al- 
ternatives, and 

"(3)  as  part  of  its  mission  to  assist  the  Chair- 
man in  assigning  lomt  priority  among  existing 
and  future  prograrns  meeting  valid  req-uire- 
ments.  ensure  that  the  assignment  of  such  prior- 
ities conforms  to  and  reflects  resource  levels  pro- 
jected by  the  Secretary  of  Defense  through  de- 
fense planning  guidance. 

■•(C)  Co^'"  ~"^"'^  -ili  The  Joint  Require- 
ments Oi."  nci!  IS  composed  of — 

■■(A'  tt..  ..  ._.  .-.'t;  of  the  Joint  Chiefs  of 
Staff,  who  IS  the  chairman  c;  the  Council. 

"■(B)  an  Arm-i^     'f:  c-  -.r    ":■.  :raa-   0' j^-'ie^al: 

"■(C)  a  S'avy 

■"(D)  an  Ai'  f  ■■n- 

eral:  and 

"'(E)  a  Marine  Corps  officer  in  the  etade  o' 

J?ri^  J." 
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'.I  .''Umbers  of  the  Council,  other  than  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall  be 
selected  by  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Secretary  of 
Defense,  from  officers  in  the  grade  of  general  or 
admiral,  as  the  case  may  be.  who  are  rec- 
ommended for  such  selection  by  the  Secretary  of 
the  military  department  concerned. 

"(3)  The  functions  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff  as  chairman  of  the  Council 
may  only  be  delegated  to  the  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"181.  Joint  Requirements  Oversight  Council.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  31. 
1997. 

SEC.  906.  RESTTtVCTlTUSG  OF  DEP.iRT.\{E\T  OF 
DEFE.\SE  ACQnSITIO.\  ORCA.\IZA 
770.V  A.VD  WORKFORCE. 

(a)  RESTRVCTVii!.\G  REPORT.— .\ot  later  than 
.\farch  1.  1996,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  acquisition 
organisation  and  workforce  of  the  Department 
of  Defense.  The  report  shall  include— 

(1)  the  plan  described  in  subsection  (b).  and 

(2)  the  assessment  of  streamlining  and  restruc- 
turing options  described  in  subsection  (c). 

(bj  Plas  FOR  Restrvctvrisg.—<1  )  The  Sec- 
retary shall  include  in  the  report  under  sub- 
section (a)  a  plan  on  how  to  restructure  the  cur- 
rent acquisition  organisation  of  the  Department 
of  Defense  in  a  manner  that  would  enable  the 
Secretary  to  accomplish  the  following: 

(A)  Reduce  the  number  of  military  and  civil- 
ian personnel  assigned  to.  or  employed  in.  ac- 
quisition organizations  of  the  Department  of  De- 
fense (as  defined  by  the  Secretary)  by  25  percent 
over  a  period  of  five  years,  beginning  on  October 
1.  1995. 

(B)  Eliminate  duplication  of  functions  among 
existing  acquisition  organisations  of  the  Depart- 
ment of  Defense. 

(Ci  .Maximise  opportunity  for  consolidation 
among  acquisition  organizations  of  the  Depart- 
ment of  Defense  to  reduce  management  over- 
head. 

(2)  In  the  report,  the  Secretary  shall  also  iden- 
tify any  statutory  requirement  or  congressional 
directive  thai  inhibits  any  proposed  restructur- 
ing plan  or  reduction  in  the  size  of  the  defense 
acquisition  organization. 

13)  In  designing  the  plan  under  paragraph  (1), 
the  Secretary  shall  give  full  consideration  to  the 
process  efficiencies  expected  to  be  achieved 
through  the  implementation  of  the  Federal  .Ac- 
quisition Streamlining  Act  of  1994  (Public  Law 
103-355).  the  Federal  .Acquisition  P-^form  .Act  of 
1995  (division  D  of  this  Act),  an.i  -•ti.^.-  ongoing 
initiatives  to  increase  the  use  of  commercial 
practices  and  reduce  contract  overhead  in  the 
defense  procurement  system. 

(C)  ASSESS.MEST  OF  SPECIFIED  RESTRUCTVRISC 
OPTIOSS.-The  Secretary  shall  include  in  the  re- 
port under  subsection  (a)  a  detailed  assessment 
of  each  of  the  following  options  for  streamlining 
and  restructuring  the  existing  defense  acquisi- 
tion organization,  together  with  a  specific  rec- 
ommendation as  to  whether  each  such  option 
should  be  implemented: 

(1)  Consolidation  of  certain  functions  of  the 
Defense  Contract  Audit  Agency  and  the  Defense 
Contract  .Management  Command. 

(2)  Contracting  for  performance  of  a  signifi- 
cant portion  of  the  workload  of  the  Defense 
Contract  Audit  Agency  and  other  Defense  Agen- 
ciei  that  perform  acquisition  functions. 

(3)  Consolidation  or  selected  elimination  of 
Department  of  Defense  acquisition  organiza- 
tions. 

(4)  Any  other  defense  acquisition  infrastruc- 
ture streamlining  or  restructuring  option  the 
Secretary  may  determine. 


(di  Redvctios  of  ACQVisnios  Workforce.— 
(1)  The  Secretary  of  Defense  shall  accomplish 
reductions  in  defense  acquisition  personnel  posi- 
tions during  fiscal  year  1996  so  that  the  total 
number  of  such  personnel  as  of  October  1,  1996, 
is  less  than  the  total  number  of  such  personnel 
as  of  October  1.  1995.  by  at  least  15.000. 

(2)  For  purposes  of  this  subsection,  the  term 
"defense  acquisition  personnel"  means  military 
and  civilian  personnel  assigned  to,  or  employed 
in,  acquisition  organizations  of  the  Department 
of  Defense  (as  specified  m  Department  of  De- 
fense Instruction  numbered  5000.58  dated  Janu- 
ary 14,  1992)  with  the  exception  of  personnel 
who  possess  technical  competence  in  trade-skill 
maintenance  and  repair  positions  involved  in 
performing  depot  maintenance  functions. 

SEC.  907.  REPORT  O.V  WCLEAR  POSTLTtE  REVIEW 
A\D  O.V  PLA\S  FOR  .WCLEAR  WEAP- 
0\S  .\tA\AGE.ME\T  t\  E\'E.\T  OF 
ABOUnOS  OF  DEP.KRTMEST  OF  ES- 
ERGY. 

(a)  Report  REQiiRED.-The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  concern- 
ing the  nuclear  weapons  complex.  The  report 
shall  set  forth— 

(1)  the  Secretary's  views  on  the  effectiveness 
of  the  Department  of  Energy  in  trutnaging  the 
nuclear  weapons  complex,  including  the  fulfill- 
ment of  the  requirements  for  nuclear  weapons 
established  for  the  Department  of  Energy  in  the 
.\'uclear  Posture  Review:  and 

(1)  the  Secretary's  recommended  plan  for  the 
incorporation  into  the  Department  of  Defense  of 
the  national  security  programs  of  the  Depart- 
ment of  Energy  if  the  Department  of  Energy 
should  be  abolished  and  those  programs  be 
transferred  to  the  Department  of  Defense. 

(b)  DEFisnios.—For  purposes  of  this  section, 
the  term  ".\uclear  Posture  Review"  means  the 
Department  of  Defense  Suclear  Posture  Review 
as  contained  in  the  report  entitled  "Report  of 
the  Secretary  of  Defense  to  the  President  and 
the  Congress",  dated  February  19.  1995.  or  in 
subsequent  such  reports. 

(c)  SVBMissios  Of  Report.— The  report  under 
subsection  (a)  shall  be  submitted  not  later  than 
.March  15.  1996. 

SEC.    908.    REDESlG.\.ATIO.\'    OF    ADV.A\CED    RE- 
SE\RCH  PROJECTS  AGE.\CY. 

(a)  REDESIGSATI0\.—The  agency  in  the  De- 
partment of  Defense  known  as  the  Advanced 
Research  Projects  .Agency  shall  after  the  date  of 
the  enactment  of  this  .Act  be  designated  as  the 
Defense  .Advanced  Research  Projects  Agency. 

(b)  REFERE.\CES.—Any  reference  in  any  law. 
regulation,  document,  record,  or  other  paper  of 
the  United  States  or  m  any  provision  of  this  Act 
to  the  Advanced  Research  Projects  Agency  shall 
be  considered  to  be  a  reference  to  the  Defense 
Advanced  Research  Projects  Agency. 

SEC.    909.    .\AVAL    ST'CLEAR    PROPVLSIOS    PRO- 
GRAM. 

(a)  Repeal  of  provisiox  Gtvi.w  Per.vmaxst 
STATCS  TO  EXECCTIVE  ORDER.— Effective  Octo- 
ber 1.  1998.  section  1634  of  the  Department  of 
Defense  Authorization.  1985  (Public  Law  98-525: 
42  U.S.C.  7158  note),  is  repealed. 

(b)  Sotice-a\d-Wait  FOR  Cha.\ces  to  Execv- 
TIVE  Order.— An  Executive  order  that  includes 
a  provision  that  after  the  effective  date  of  sub- 
section (a)  would  amend,  modify,  or  repeal  Ex- 
ecutive order  12344  (42  U.S.C.  7158  note)  may  not 
be  issued  until  60  days  after  the  date  on  which 
notice  of  the  intent  to  issue  an  Executive  order 
containing  such  a  provision  (together  with  the 
text  of  that  provision)  is  submitted  in  writing  to 
the  congressional  defense  committees. 

Subtitle  B — Financial  Management 
SEC.     911.     TRa.\SFER    AlTUORin-    REG.\RDISG 
FVS-DS    AVAILABLE     FOR     FOREIGS 
CURRENCY  FLlCTLATJO.\S. 

(a)  Tra.\sfers  to  .M'lit.ary  Perso.\.\el  Ac- 
COVSTS  ACTHORIZED.— Section  2779  of  title  10, 


United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(C)   TRA.SSFERS  TO  .MILITARY  PERSOSXEL  AC- 

COVSTS.—The  Secretary  of  Defense  may  transfer 
funds  to  military  personnel  appropriations  for  a 
fiscal  year  out  of  funds  available  to  the  Depart- 
ment of  Defense  for  that  fiscal  year  under  the 
appropriation  'Foreign  Currency  fluctuations. 
Defense'.". 

(b)  REVISIOS  AXD  CODIFICATIOS  of  AUTHORITY 

FOR  Tra.\sfers  to  Foreigs  CL'RLESCY  Fwc- 
Ti'.ATio.KS  Accolst.— Section  2779  of  such  title, 
as  amended  by  subsection  (a),  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(d)  TRA.SSFERS  TO  FOREIG.K  CVRREXCY  FU'C- 

TLATIOSS  Accoc\T.—(l)  The  Secretary  of  De- 
fense may  transfer  to  the  appropriation  'Foreign 
Currency  Fluctuations,  Defense'  unobligated 
amounts  of  funds  appropriated  for  operation 
and  maintenance  and  unobligated  amounts  of 
funds  appropriated  for  military  personnel. 

"(2)  Any  transfer  from  an  appropriation 
under  paragraph  (1)  shall  be  made  not  later 
than  the  end  of  the  second  fiscal  year  following 
the  fiscal  year  for  which  the  appropriation  is 
provided. 

"(3)  Any  transfer  made  pursuant  to  the  au- 
thority provided  in  this  subsection  shall  be  lim- 
ited so  that  the  amount  in  the  appropriation 
'Foreign  Currency  Fluctuations.  Defense'  does 
not  exceed  $970,000,000  at  the  time  the  transfer 
is  made.". 

(c)  CosDiTioss  OF  Availability  for  Trass- 
FERRED  FVXDS.— Section  2779  of  such  title,  as 
amended  by  subsection  (b),  is  further  amended 
by  adding  at  the  end  the  following: 

"(e)  C0\DITI0.\S  of  availability  FOR  TRAXS- 
FERRED  Fi'XDS.— Amounts  transferred  under 
subsection  (c)  or  (d)  shall  be  merged  with  and  be 
available  for  the  same  purposes  and  for  the 
same  period  as  the  appropriations  to  which 
transferred.". 

(d)  Repeal  of  Superseded  Provisio.\s.—<1) 
Section  767 A  of  Public  Law  96-527  (94  Stat.  3093) 
is  repealed. 

(2)  Section  791  of  the  Department  of  Defense 
Appropriation  Act,  1983  (enacted  in  section 
101(c)  of  Public  Law  97-377:  96  Stat.  1865)  is  re- 
pealed. 

(e)  Techxical  A.mexdmexts.— Section  2779  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "(a)(1)" 
and  inserting  in  lieu  thereof  "(a)  Traxsfers 
Back  to  Foreicx  Curre.kcy  Fluctuatio.ss  ap- 

PROPRIATIOX.—(l)": 

(2)  in  subsection  (a)(2),  by  striking  out  "2d  fis- 
cal year"  and  inserting  in  lieu  thereof  "second 
fiscal  year  ":  and 

<3)  in  subsection  (b),  by  striking  out  "(b)(1)  " 
and  inserting  in  lieu  thereof  "(b)  FuxDixa  for 
Losses  ix  .Military  Co.\structiox  .axd  Family 

HOUSI.\G.—(l )".  ^  ^^'"""N. 

(f)  Effective  DATE.—Siihsmionsytxjind  (d) 
of  section  2779  of  title  10.  United  States  Code,  as 
added  by  subsections  (a)  and  (b).  and  the  re- 
peals made  by  subsection  (d),  shall  apply  only 
With  respect  to  amounts  appropriated  for  a  fis- 
cal year  after  fiscal  year  1995. 

SEC.  912.  DEFE.\'SE  .WODERMZA'nOS  ACCOUST. 

(a)  ESTABLISHMEXT  AXD  USE.—(U  Chapter  131 
of  title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  2215  the  following  new  sec- 
tion: 

"§2216.  Defense  Modernization  Account 

"(a)  ESTABLISHMEXT.— There  IS  established  in 
the  Treasury  an  account  to  be  known  as  the 
Defense  .Modernization  Account'. 

"(b)  TR.i.\SFERS  TO  .AccouxT.—(l)(A)  Upon  a 
determination  by  the  Secretary  of  a  military  de- 
partment or  the  Secretary  of  Defense  with  re- 
spect to  Defense-wide  appropriations  accounts 
of  the  availability  and  source  of  funds  described 


in  subparagraph  (B),  that  Secretary  may  trans- 
fer to  the  Defense  Modernization  Account  dur- 
ing any  fiscal  year  any  amount  of  funds  avail- 
able to  the  Secretary  described  m  that  subpara- 
graph. Such  funds  may  be  transferred  to  that 
account  only  after  the  Secretary  concerned  noti- 
fies the  congressional  defense  committees  in 
writing  of  the  amount  and  source  of  the  pro- 
posed transfer. 

"(B)  This  subsection  applies  to  the  following 
funds  available  to  the  Secretary  concerned: 

"(i)  Unexpired  funds  in  appropriations  ac- 
counts that  are  available  for  procurement  and 
that,  as  a  result  of  economies,  efficiencies,  and 
other  savings  achieved  in  a  carrying  out  a  par- 
ticular procurement,  are  excess  to  the  require- 
ments of  that  procurement. 

"(ii)  Unexpired  funds  that  are  available  dur- 
ing the  final  30  days  of  a  fiscal  year  for  support 
of  installations  and  facilities  arid  that,  as  a  re- 
sult of  economies,  efficiencies,  and  other  sav- 
ings, are  excess  to  the  requirements  for  support 
of  installations  and  facilities. 

"(C)  .Any  transfer  under  subparagraph  (A) 
shall  be  made  under  regulations  prescribed  by 
the  Secretary  of  Defense. 

"(2)  Funds  referred  to  in  paragraph  (1)  may 
not  be  transferred  to  the  Defense  Modernization 
Account  if— 

"(A)  the  funds  are  necessary  for  programs, 
projects,  and  activities  that,  as  determined  by 
the  Secretary,  have  a  higher  priority  than  the 
purposes  for  which  the  funds  would  be  available 
if  transferred  to  that  account:  or 

"(B)  the  balance  of  funds  m  the  account, 
after  transfer  of  funds  to  the  account,  would  ex- 
ceed SI. 000, 000, 000. 

"(3)  Amounts  credited  to  the  Defense  Mod- 
ernization Account  shall  remain  available  for 
transfer  until  the  end  of  the  third  fiscal  year 
that  follows  the  fiscal  year  in  which  the 
amounts  are  credited  to  the  account. 

"(4)  The  period  of  availability  of  funds  for  ex- 
penditure provided  for  in  sections  1551  and  1552 
of  title  31  may  not  be  extended  by  transfer  into 
the  Defense  Modernization  Account. 

"(c)  Scope  of  Use  of  Fuxds.— Funds  trans- 
ferred to  the  Defense  Modernization  Account 
from  funds  appropriated  for  a  military  depart- 
ment. Defense  .Agency,  or  other  element  of  the 
Department  of  Defense  shall  be  available  in  ac- 
cordance with  subsections  (f)  and  (g)  only  for 
transfer  to  funds  available  for  that  military  de- 
partment. Defense  Agency,  or  other  element. 

"(d)     AUTHORIZED     USE     OF     FUXDS.—  Funds 

available  from  the  Defense  .Modernization  Ac- 
count pursuant  to  subsection  (f)  or  (g)  may  be 
used  for  the  following  purposes: 

"(1)  For  increasing,  subject  to  subsection  (e). 
the  quantity  of  items  and  services  procured 
under  a  procurement  program  in  order  to 
achieve  a  more  efficient  production  or  delivery 
rate. 

"(2)  For  research,  development,  test,  and  eval- 
uation and  for  procurement  necessary  for  mod- 
ernization of  an  existing  system  or  of  a  system 
being  procured  under  an  ongoing  procurement 
program. 

"(e)  LiMiTATiOxs.—(l)  Funds  in  the  Defense 
Modernization  Account  may  not  be  used  to  in- 
crease the  quantity  of  an  item  or  services  pro- 
cured under  a  particular  procurement  program 
to  the  extent  that  doing  so  would — 

"(A)  result  in  procurement  of  a  total  quantity 
of  items  or  services  in  excess  of— 

"(i)  a  specific  limitation  provided  by  law  on 
the  quantity  of  the  items  or  services  that  may  be 
procured:  or 

"(ii)  the  requirement  for  the  items  or  services 
as  approved  by  the  Joint  Requirements  Over- 
sight Council  and  reported  to  Congress  by  the 
Secretary  of  Defense:  or 

"(B)  result  m  an  obligation  or  expenditure  of 
funds  in  excess  of  a  specific  limitation  provided 


by  law  on  the  amount  that  may  be  obligated  or 
expended,  respectively,  for  that  procurement 
program. 

.  "(2)  Funds  in  the  Defense  Modernization  Ac- 
count may  not  be  used  for  a  purpose  or  program 
for  which  Congress  has  not  authorized  appro- 
priations. 

"(3)  Funds  may  not  be  transferred  from  the 
Defense  .Modernization  Account  in  any  year  foi 
the  purpose  of— 

"(Aj  rnaking  an  expenditure  for  which  there  is 
no  corresponding  obligation:  or 

"(B)  making  an  expenditure  that  would  sat- 
isfy an  unliquidated  or  unrecorded  obligation 
arising  in  a  prior  fiscal  year. 

"(f)  TRAXSFER  OF  FuxDS.—fl)  The  Secretary 
of  Defense  may  transfer  funds  in  the  Defense 
.Modernization  Account  to  appropriations  avail- 
able for  purposes  set  forth  in  subsection  (d). 

"(2)  Funds  in  the  Defense  .Modernization  Ac- 
count may  not  be  transferred  under  paragraph 
(1)  until  30  days  after  the  date  on  which  the 
Secretary  concerned  notifies  the  congressional 
defense  committees  in  writing  of  the  amount  and 
purpose  of  the  proposed  transfer. 

"(3)  The  total  amount  of  transfers  from  the 
Defense  Modernization  Account  during  any  fis- 
cal year  under  this  subsection  may  not  exceed 
S.500.000.000. 

"(g)   AV.AILABILITY  OF  FUXDS  BY  APPROPRIA- 

Tiox. — In  addition  to  transfers  under  under  sub- 
section (f).  funds  in  the  Defense  .Modernization 
Account  may  be  made  available  for  purposes  set 
forth  in  subsection  (d)  m  accordance  with  the 
provisions  of  appropriations  Acts,  but  only  to 
the  extent  authorized  m  an  Act  other  than  an 
appropriations  Act. 

■'(h)  Secretary  To  .Act  Through  Cosiptrol- 
LER. — The  Secretary  of  Defense  shall  carry  out 
this  section  through  the  Under  .Secretary  of  De- 
fense (Comptroller),  who  shall  be  authorized  to 
implement  this  section  through  the  issuance  of 
any  necessary  regulations,  policies,  and  proce- 
dures after  consultation  with  the  General  Coun- 
sel and  Inspector  General  of  the  Department  of 
Defense. 

"(1)  Qu.arterly  Reports.— (1)  Sot  later  than 
15  days  after  the  end  of  each  calendar  quarter, 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional committees  specified  in  paragraph  (2) 
a  report  on  the  Defense  .Modernization  Account. 
Each  such  report  shall  set  forth  the  following: 

"(A)  The  amount  and  source  of  each  credit  to 
the  account  during  that  quarter. 

"(Bj  The  amount  and  purpose  of  each  trans- 
fer from  the  account  during  that  quarter. 

"(C)  The  balance  in  the  account  at  the  end  of 
the  quarter  and.  of  such  balance,  the  amount 
attributable  to  transfers  to  the  account  from 
each  Secretary  concerned. 

"(2)  The  committees  referred  to  in  paragraph 
(1)  are  the  congressional  defense  committees  and 
the  Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Representa- 
tives. 

"(j)  DEFixiTio.\s.—ln  this  section: 

"(1)  The  term  'Secretary  concerned'  includes 
the  Secretary  of  Defense  with  respect  to  De- 
fense-wide appropriations  accounts. 

"(2)  The  term  unexpired  funds'  means  funds 
appropriated  for  a  definite  period  that  remain 
available  for  obligation. 

"(3)  The  term  'congressional  defense  commit- 
tees' means — 

"(.A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(B)  the  Committee  on  Sational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  2215  the  follow- 
ing new  item: 
"2216.  Defense  .Modernization  Account.". 
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(b)  EFFECTIVE  Date.— Section  2216  oj  title  lo. 
United  States  f^ode  (as  added  by  subsection  (a)), 
shall  apply  nly  to  funds  appropriated  for  fiscal 
years  af*  i  fiscal  year  1995. 

(C)  LXPIRATIOX  OF  AUTHORITY  AXD  .AC- 
CO'  \r.—(l)  The  authority  under  section  2216(b) 
^.'  title  10.  United  States  Code  (as  added  by  sub- 
section (a)),  to  transfer  funds  into  the  Defense 
.Modernization  Account  terminates  at  the  close 
of  September  30.  2003. 

(2)  Three  years  after  the  termination  date 
•specified  in  paragraph  (1),  the  Defense  .Mod- 
ernization Account  shall  be  closed  and  any  re- 
maining balance  in  the  account  shall  be  can- 
celed and  thereafter  shall  not  be  available  for 
any  purpose. 

(d)  G.AO  REVIEWS.— <1)  The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  two  re- 
views of  the  administration  of  the  Defense  .Mod- 
ernization .Account.  In  each  review,  the  Comp- 
troller General  shall  assess  the  operations  and 
benefits  of  the  account. 

(2)  Sot  later  than  .March  1.  2000.  the  Comp- 
troller General  shall — 

(A)  complete  the  first  review:  and 

(B)  submit  to  the  specified  committees  of  Con- 
gress an  initial  report  on  the  administration  and 
benefits  of  the  Defense  Modernizu tion  Account. 

(3)  .Vor  later  than  .March  I.  2003.  the  Comp- 
troller General  shall— 

(A)  complete  the  second  review:  and 

(B)  submit  to  the  specified  committees  of  Con- 
gress a  final  report  on  the  administration  and 
benefits  of  the  Defense  .Modernization  Account. 

(4)  Each  such  report  shall  include  any  rec- 
ommended legislation  regarding  the  account 
that  the  Comptroller  General  considers  appro- 
priate. 

(5)  For  purposes  of  this  subsection,  the  term 
"specified  committees  of  Congress"  means  the 
congressional  committees  referred  to  in  section 
2216(i)(2)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

SEC.  913.  DESlGSA'nOS  A.NT)  UABTUTY  OF  DIS- 
BURSISG  .4.N7)  CFRTiniSG  OFFl 
ClALS. 

(ai  DISBURSIXG  OFFICIALS.— <1)  Section  3321(c) 
of  title  31.  United  States  Code,  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  Department  of  Defense.". 

(2)  Section  2773  of  title  10.  United  States  Code, 
is  amended — 

(A)  in  subsection  (a) — 

(1)  in  paragraph(l).  by  striking  out  "With  the 
approval  of  a  Secretary  of  a  military  department 
when  the  Secretary  considers  it  necessary,  a  dis- 
bursing official  of  the  military  department"  and 
inserting  in  lieu  thereof  "Subject  to  paragraph 
(3).  a  disbursing  official  of  the  Department  of 
Defense  ".  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  disbursing  official  may  make  a  designa- 
tion under  paragraph  (1)  only  with  the  approval 
of  the  Secretary  of  Defense  or.  in  the  case  of  a 
disbursing  official  of  a  military  department,  the 
Secretary  of  that  military  department.",  and 

(B)  in  subsection  (b)(1),  by  striking  out  any 
military  department"  and  inserting  m  lieu 
thereof  "the  Department  of  Defense". 

(b)  Desigxatiox  OF  .Members  of  the  .ar.\ied 
Forces  To  Have  authority  To  Certify 
Vouchers.— Section  3325(b)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  In  addition  to  officers  and  employees  re- 
ferred to  in  subsection  (a)(1)(B)  of  this  section 
as  having  authorization  to  certify  vouchers, 
members  of  the  armed  forces  under  the  jurisdic- 
tion of  the  Secretary  of  Defense  may  certify 
vouchers  when  authorized,  in  writing,  by  the 
Secretary  to  do  so.". 

(c)  Coxfcrmixg  A.\tEXD.\iEXTS.—<l)  Section 
1012  of  title  37.  United  States  Code,  is  amended 
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by  striking  out  "Secretary  concerned"  both 
places  it  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Defense". 

(2)  Section  1007(a)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Secretary 
concerned"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Defense,  or  upon  the  denial  of  relief  of 
an  officer  pursuant  to  section  3527  of  title  31". 

(3)(A)  Section  7863  of  title  10.  United  States 
Code,  is  amended— 

(i)  in  the  first  sentence,  by  striking  out  "dis- 
bursements of  public  moneys  or"  and  "the 
money  was  paid  or":  and 

(ii)  in  the  second  sentence,  by  striking  out 
"disbursement  or". 

(B)(i)  The  heading  of  such  section  is  amended 
to  read  as  follows: 
"§7863.  Ditpotal  of  public  stores  by  order  of 

eommanding  officer". 

(ii)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  661 
of  such  title  is  amended  to  read  as  follows: 
"7S63.  Disposal  of  public  stores  by  order  of  com- 
manding officer.". 

(4)  Section  3527(b)(1)  of  title  31.  United  States 
Code,  is  amended — 

(A)  by  striking  out  "a  disbursing  official  of 
the  armed  forces "  and  inserting  in  lieu  thereof 
"an  official  of  the  armed  forces  referred  to  in 
subsection  (a)". 

IB)  by  striking  out  "records."  and  inserting  in 
lieu  thereof  "records,  or  a  payment  described  m 
section  3528(a)(4)(Ai  of  this  title. ". 

(C)  by  redesignating  subparagraphs  (Ai.  (B). 
and  (C)  as  clauses  (i).  fiU,  and  liiij.  and  realign- 
ing such  clauses  four  erns  from  the  left  margin, 

(D)  by  inserting  before  clause  (i).  as  so  redes- 
ignated, the  following: 

"(A)  in  the  case  of  a  physical  loss  or  defi- 
ciency—": 

(El  in  clause  (Hi),  as  so  redesignated,  by  strik- 
ing out  the  period  at  the  end  and  inserting  in 
lieu  thereof  ".  or",  and 

(F)  by  adding  at  the  end  the  following: 

"(B)  in  the  case  of  a  payment  described  in  sec- 
tion 332S(at(4)(A)  of  this  title,  the  Secretary  of 
Defense  or  the  Secretary  of  the  appropriate  mili- 
tary department,  after  taking  a  diligent  collec- 
tion action,  finds  that  the  criteria  of  section 
3528(b)<l)  of  this  title  are  satisfied.". 
SEC.  914.  FISHER  HOUSE  TRVST  FU\-DS. 

(a)  EST.^BLiSH.ME.KT.-i  1 1  Chapter  131  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section. 
"§2221.  FUker  Houie  trutt  funds 

"(a)  EST.ABllSHMEST.—The  following  trust 
funds  are  established  on  the  books  of  the  Treas- 
ury: 

"(I)  The  Fisher  House  Trust  Fund.  Depart- 
ment of  the  Army. 

"(2)  The  Fisher  House  Trust  Fund  Depart- 
ment of  the  .Air  Force. 

"fbi  IsvESTME.KT.— Funds  in  the  trust  funds 
may  be  invested  in  securities  of  the  United 
States.  Earnings  and  gains  realized  from  the  in- 
vestment of  funds  in  a  trust  fund  shall  be  cred- 
ited to  the  trust  fund. 

"(c)  Use  of  FvsDS.—fl)  Amounts  m  the  Fish- 
er House  Trust  Fund.  Department  of  the  Army, 
that  ar"  attributable  to  earnings  or  gains  real- 
ized from  investments  shall  be  available  for  the 
operation  and  maintenance  of  Fisher  houses 
that  are  located  m  proximity  to  medical  treat- 
ment facilities  of  the  Army. 

"<2i  .Amounts  m  the  Fisher  House  Trust  Fund. 
Department  of  the  Air  Force,  that  are  attrih. 
utable  to  earnings  or  gains  realised  from  invest- 
ments shall  be  available  for  tne  operation  and 
mamtenanc"  of  Fisher  houses  that  are  located 
11  proximity  to  medical  treatment  facilities  oj 
the  Air  Force. 

"(3)  The  use  of  funds  under  this  section  :s 
subject  to  section  1321(b)(2)  of  title  31. 


"(d)  Fisher  House  DEFisED.—In  this  section, 
the  term  'Fisher  house'  rneans  a  housing  facility 
that— 

"(1)  is  located  in  proximity  to  a  medical  treat- 
ment facility  of  the  Army  or  the  Air  Force:  and 

"(2)  is  available  for  residential  use  on  a  tem- 
porary basis  by  patients  at  such  facilities,  mem- 
bers of  the  family  of  such  patients,  and  others 
providing  the  equivalent  of  familial  support  for 
such  patients.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2221.  Fisher  House  trust  funds.". 

(b)  Corpus  of  Trust  Fusds.—(1)  The  Sec- 
retary of  the  Treasury  shall— 

(A)  close  the  accounts  established  with  the 
funds  that  were  required  by  section  8019  of  Pub- 
lic Law  102-172  (105  Stat.  1175)  and  section  9023 
of  Public  Law  102-396  (106  Stat.  1905)  to  be 
transferred  to  an  appropriated  trust  fund:  and 

(B)  transfer  the  amounts  in  such  accounts  to 
the  Fisher  House  Trust  Fund.  Department  of 
the  Army,  established  by  subsection  (a)(1)  of 
section  2221  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(2)  The  Secretary  of  the  Air  Force  shall  trans- 
fer to  the  Fisher  House  Trust  Fund.  Department 
of  the  Air  Force,  established  by  subsection  (a)(2) 
of  section  2221  of  title  10.  United  States  Code  (as 
added  by  section  (a)),  all  amounts  in  the  ac- 
counts for  .Atr  Force  installations  and  other  fa- 
cilities that,  as  of  the  date  of  the  enactment  of 
this  Act,  are  available  for  operation  and  mainte- 
nance of  Fisher  houses  (as  defined  in  subsection 
(d)  of  such  section  2221). 

(C)  CO.SFOR.MIXG  A.\tE.\D\fE.\TS.—Section  1321 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a)  the 
following: 

"(92)  Fisher  House  Trust  Fund.  Department 
of  the  Army. 

"(93)  Fisher  House  Trust  Fund.  Department 
of  the  Air  Force.",  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  "(b)": 

(B)  in  the  second  sentence,  by  striking  out 
".Amounts  accruing  to  these  funds  (except  to  the 
trust  fund  .Armed  Forces  Retirement  Home 
Trust  Fund')"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  m  paragraph  (2).  amounts  ac- 
cruing to  these  funds": 

(C>  by  striking  out  the  third  sentence:  and 

(D)  by  adding  at  the  end  the  following: 

"(2)  Expenditures  from  the  following  trust 
funds  may  be  made  only  under  annual  appro- 
priations and  only  if  the  appropriations  are  spe- 
cifically authorized  by  law: 

"(A)  Armed  Forces  Retirement  Home  Trust 
Fund. 

"(B)  Fisher  House  Trust  Fund.  Department  of 
the  Army. 

"(C)  Fisher  House  Trust  Fund.  Department  of 
the  Air  Force.". 

(d)  Repeal  of  Superseded  PROvisioss—The 
following  provisions  of  law  are  repealed 

(1)  Section  8019  of  Public  Law  102-172  1105 
Stat.  1175). 

(2)  Section  9023  of  Public  Law  102-396  (106 
Stat.  1905). 

(3i  Section  8019  of  Public  Law  103-139  (107 
Stat.  1441). 

(4)  Section  8017  of  Public  Law  103-335  (108 
Stat.  2630,  10  U.S.C.  lO'-l  note). 
SEC.  9IS.  UMTTATIOS  OS  USE  OF  AVTHORITY  TO 
PAY     FOR     EMERGE.\CY     A.\T)     EX- 
TR.AORDl\.\RY  EXPE.\SES. 

Section  127  of  title  10.  United  States  Code.  ;.< 
amended— 

(i'l  by  redesignating  subsection  'ci  as  sub- 
section (d)\  and 

(2)  by  inserting  after  subsection  (bi  the  foUou- 
ing  new  subsection  (c): 

"icidi  Fund.'f  may  not  be  obligated  or  ex- 
pended in  an  amount  m  excess  of  $500,000  urid'r 


the  authority  of  subsection  (a)  or  (b)  until  the 
Secretary  of  Defense  has  notified  the  Committee 
on  Armed  Services  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee  on 
Sational  Security  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  of  the 
intent  to  obligate  or  expend  the  funds,  and — 

"(A)  in  the  case  of  an  obligation  or  expendi- 
ture in  excess  of  SI. 000.000.  15  days  have  elapsed 
since  the  date  of  the  notification:  or 

"(B)  in  the  case  of  an  obligation  or  expendi- 
ture in  excess  of  $500,000.  but  not  in  excess  of 
$1,000,000.  5  days  have  elapsed  since  the  date  of 
the  notification. 

"(2)  Subparagraph  (A)  or  (B)  of  paragraph  (1) 
shall  not  apply  to  an  obligation  or  expenditure 
of  funds  otherwise  covered  by  such  subpara- 
graph if  the  Secretary  of  Defense  determines 
that  the  national  security  objectives  of  the  Unit- 
ed States  Will  be  compromised  by  the  application 
of  the  subparagraph  to  the  obligation  or  ex- 
penditure. If  the  Secretary  makes  a  determina- 
tion with  respect  to  an  obligation  or  expenditure 
under  the  preceding  sentence,  the  Secretary 
shall  immediately  notify  the  committees  referred 
to  in  paragraph  (1)  that  such  obligation  or  ex- 
penditure IS  necessary  and  provide  any  relevant 
information  (in  classified  form,  if  necessary) 
jointly  to  the  chairman  and  ranking  minority 
member  (or  their  designees)  of  such  committees. 

"(3)  A  notification  under  paragraph  (1)  and 
information  referred  to  m  paragraph  (2)  shall 
include  the  amount  to  be  obligated  or  expended, 
as  the  case  may  be.  and  the  purpose  of  the  obli- 
gation or  expenditure.". 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  .Matters 
SEC.  loot.  TRA.\SFER  AUTHORITY. 

fa)     .AVTHORITY     TO     TRASSFER     AUTHORIZA- 

TIOS'S. — (1)  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  necessary  in  the 
national  interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to  the 
Department  of  Defense  in  this  division  for  fiscal 
year  1996  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which  trans- 
ferred. 

(2)  The  total  amount  of  authorizations  that 
the  Secretary  of  Defense  may  transfer  under  the 
authority  of  this  section  may  not  exceed 
$2,000,000,000. 

(b)  LiMiT.ATioss.—The  authority  provided  by 
this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority  for 
items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(2i  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  authorization  by 
Congress. 

(c)  Effect  o.v  authorizatios  amou\ts.—a 
transfer  made  from  one  account  to.  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized  for 
the  account  to  which  the  amount  is  transferred 
by  an  amount  equal  to  the  amount  transferred. 

(d)  Notice  to  COSGRESS.—The  Secretary  shall 
promptly  notify  Congress  of  each  transfer  made 
under  subsection  (ai. 

SEC.      1002.     INCORPORATIOS     OF     CLASSIFIED 
AATAXX 

(a)  Status  of  Classified  As.\E.x—The  aas- 
sifted  Annex  prepared  by  the  committee  on  con- 
ference to  accompany  the  bill  H.R  1530  of  the 
One  Hundred  Fourth  Congress  and  transmitted 
to  the  President  is  hereby  incorporated  into  this 
Act 

fb)  CossTRUcTios  With  Other  Provisioss  of 
ACT.— The  amounts  specified  in  the  Classified 
Annex  are  nnt  in  addition  to  amounts  author- 
ized to  be  appropriated  bu  other  provi.'iwns  of 
this  Act. 


(c)  Li.MiT.ATios  O.V  Use  of  Fusds.— Funds  ap- 
propriated pursuant  to  an  authorization  con- 
tained in  this  Act  that  are  made  available  for  a 
program,  project,  or  activity  referred  to  in  the 
Classified  Annex  may  only  be  expended  for  such 
program,  project,  or  activity  in  accordance  with 
such  terms,  conditions,  limitations,  restrictions, 
and  requirements  as  are  set  out  for  that  pro- 
gram, project,  or  activity  in  the  Classified 
Annex. 

(d)  DISTRIBUTIOS  OF  CLASSIFIED  A\KEX.—The 
President  shall  provide  for  appropriate  distribu- 
tion of  the  Classified  Annex,  or  of  appropriate 
portions   of  the   annex,    within    the   executive 

branch  of  'hr  nnifry^tnpiu . 

SEC.     1003      IMPROVED     FU\T>I\G     ^(E(  HA-SISMS 
FOR  VSBUDGETED  OPERAFIOSS. 
(a)    REVISIOS    OF    FUSDISG    MECHAS1SM.—(1) 
Section  127a  of  title  10.  United  .^tate.s  Code,  is 
amended  to  read  as  follows: 

"flSTa  Operations  for  trhich  funds  are  not 
prni  ideil  in  advance:  funding  mechanisms 
<ai  is  (.it.st.kAL.— ill  1  he  Secretary  of  De- 
fense shall  use  the  procedures  prescribed  by  this 
section  with  respect  to  any  operation  specified 
in  paragraph  (2)  that  involves— 

"(A)  the  deployment  (other  than  for  a  train- 
ing exercise)  of  elements  of  the  armed  forces  for 
a  purpose  other  than  a  purpose  for  which  funds 
have  been  specifically  provided  m  advance:  or 

"(B)  the  provision  of  humanitarian  assist- 
ance, disaster  relief,  or  support  for  law  enforce- 
ment (including  immigration  control)  for  which 
funds  have  not  been  specifically  provided  in  ad- 
vance. 

"(2)  This  section  applies  to — 

"(A)  any  operation  the  incremental  cost  of 
which  IS  expected  to  exceed  $50,000,000;  and 

"(B)  any  other  operation  the  expected  incre- 
mental cost  of  which,  when  added  to  the  ex- 
pected incremental  costs  of  other  operations  that 
are  currently  ongoing,  is  expected  to  result  in  a 
cumulative  incremental  cost  of  ongoing  oper- 
ations of  the  Department  of  Defense  in  excess  of 
$100,000,000. 

Any  operation  the  incremental  cost  of  which  is 
expected  not  to  exceed  $10,000,000  shall  be  dis- 
regarded for  the  purposes  of  subparagraph  (B). 

"(3)  Whenever  an  operation  to  which  this  sec- 
tion applies  is  commenced  or  subsequently  be- 
comes covered  by  this  section,  the  Secretary  of 
Defense  shall  designate  and  identify  that  oper- 
ation for  the  purposes  of  this  section  and  shall 
promptly  notify  Congress  of  that  designation 
(and  of  the  identification  of  the  operation). 

"(4)  This  section  dues  not  provide  authority 
for  the  President  or  the  Secretary  of  Defense  to 
carry  out  any  operation,  but  establishes  mecha- 
nisms for  the  Department  of  Defense  by  which 
funds  are  provided  for  operations  that  the 
armed  forces  are  required  to  carry  out  under 
some  other  authority. 

"(b)  Waiver  of  Require.\ie\t  To  Reimburse 
Support  i'.'^ITS.—d)  The  Secretary  of  Defense 
shall  direct  that,  when  a  unit  of  the  armed 
forces  participating  in  an  operation  described  m 
subsection  (a)  receives  services  from  an  element 
of  the  Department  of  Defense  that  operates 
through  the  Defense  Business  Operations  Fund 
(or  a  successor  fund),  such  unit  of  the  aiTned 
forces  may  not  be  required  to  reimburse  that  ele- 
ment for  the  incremental  costs  incurred  by  that 
element  m  providing  such  services,  notwith- 
standing any  other  provision  of  law  or  any  Gov- 
ernment accounting  practice. 

"(2)  The  amounts  which  but  for  paragraph  (1) 
would  be  required  to  be  reimbursed  to  an  ele- 
ment of  the  Department  of  Defense  (or  a  fund) 
shall  be  recorded  as  an  expense  attributable  to 
the  operation  and  shall  be  accounted  for  sepa- 
rately. 

"(c)  Trassfer  Authority.— (1)  Whenever 
there  is  an  operation  of  the  Department  of  De- 
fense described  in  subsection  (a),  the  Secretary 


of  Defense  may  transfer  amounts  described  in 
paragraph  (3)  to  accounts  from  which  incremen- 
tal expenses  for  that  operation  were  incurred  m 
order  to  reimburse  those  accounts  for  those  in- 
cremental expenses.  Amounts  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  accounts  to  which  trans- 
ferred. 

"(2)  The  total  amount  that  the  Secretary  of 
Defense  may  transfer  under  the  authority  of 
this  section  in  any  fiscal  year  is  $200,000,000. 

"(3)  Transfers  under  this  subsection  may  only 
be  made  from  amounts  appropriated  to  the  De- 
partment of  Defense  for  any  fiscal  year  that  re- 
main available  for  obligation,  other  than 
amounts  within  any  operation  and  maintenance 
appropriation  that  are  available  for  (A)  an  ac- 
count (known  as  a  budget  activity  1  account) 
that  is  specified  as  being  for  operating  forces,  or 
(B)  an-'-account  (known  as  a  budget  activity  2 
account)  that  is  specified  as  being  for  mobiliza- 
tion. 

"(4)  The  authority  provided  by  this  subsection 
is  in  addition  to  any  other  authority  provided 
by  law  authorizing  the  transfer  of  amounts 
available  to  the  Department  of  Defense.  How- 
ever, the  Secretary  may  not  use  any  such  au- 
thority under  another  provision  of  law  for  a 
purpose  described  in  paragraph  (1)  if  there  is 
authority  available  under  this  subsection  for 
that  purpose. 

"(5)  The  authority  provided  by  this  subsection 
to  transfer  amounts  may  not  be  used  to  provide 
authority  for  an  activity  that  has  been  denied 
authorization  by  Congress. 

"(6)  .4  transfer  made  from  one  account  to  an- 
other under  the  authority  of  this  subsection 
shall  be  deemed  to  increase  the  amount  author- 
ized for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the  amount 
transferred. 

"(d)  Report  Upos  Desicsatios  of  as  Oper- 
ATios.— Within  45  days  after  the  Secretary  of 
Defense  identifies  an  operation  pursuant  to  sub- 
section (d)(2).  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  that  sets  forth  the 
following: 

"(1)  The  manner  by  which  the  Secretary  pro- 
poses to  obtain  funds  for  the  cost  to  the  United 
States  of  the  operation,  including  a  specific  dis- 
cussion of  how  the  Secretary  proposes  to  restore 
balances  in— 

"(.A)  the  Defense  Business  Operations  Fund 
(or  a  successor  fund),  or 

'(B)  the  accounts  from  which  the  Secretary 
transfers  funds  under  the  authority  of  sub- 
section (c). 

to  the  levels  that  would  have  been  anticipated 
but  for  the  provisions  of  subsection  (c). 

"(2)  If  the  operation  is  described  in  subsection 
(a)(1)(B).  a  justification  why  the  budgetary  re- 
sources of  another  department  or  agency  of  the 
Federal  Government,  instead  of  resources  of  the 
Department  of  Defense,  are  not  being  used  for 
carrying  out  the  operation. 

"(3)  The  objectives  of  the  operation. 

"(4)  The  estimated  duration  of  the  operation 
and  of  any  deployment  of  armed  forces  person- 
nel in  such  operation. 

"(5)  The  eMimated  incremental  cost  of  the  op- 
eration to  the  United  States. 

"(6)  The  exit  criteria  for  the  operation  and  for 
the  withdrawal  of  the  elements  of  the  armed 
forces  involved  in  the  operation. 

■(e)  Ll.\ilT.ATiOSS.—(l)  The  Secretary  may  not 
restore  balances  in  the  Defense  Business  Oper- 
ations Fund  through  increases  in  rates  charged 
by  that  fund  in  order  to  compensate  for  costs  in- 
curred and  not  reimbursed  due  to  subsection  (b). 

"(2)  The  Secretary  may  not  restore  balances 
in  the  Defense  Business  Operations  Fund  or  any 
other  fund  or  account  through  the  use  of  unob- 
ligated amounts  in  an  operation  and  mainte- 
nance appropriation  that  are  available  within 
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that  appropriation  for  (.A)  an  accoun:  ■^.l  u'l 
as  a  budget  activity  1  account)  that  is  specified 
as  being  for  operating  forces,  or  (B)  an  account 
(known  a»  a  budget  activity  2  account)  that  is 
specif' i  as  being  for  mobilization. 

".()   SUB.\IISSIO.\-   OF   REQUESTS    FOR    SUPPLE- 

yE.KTAL  APPROPRlATioss.—fl)  Whenever  there 
IS  an  operation  described  in  subsection  (a),  the 
President  shall  submit  to  Congress  a  request  for 
the  enactment  of  supplemental  appropriations 
for  the  then-current  fiscal  year  in  order  to  pro- 
vide funds  to  replenish  the  Defense  Business 
Operations  Fund  or  any  other  fund  or  account 
of  the  Department  of  Defense  from  which  funds 
for  the  incremental  expenses  of  that  operation 
were  derived  under  this  section. 

"(2)  A  request  under  paragraph  (1)  shall  be 
submitted  not  later  than  45  days  after  the  date 
on  which  notification  is  provided  pursuant  to 
subsection  (a)(3).  The  request  shall  be  submitted 
as  a  separate  request  from  any  other  legislative 
proposal. 

"(g)  REQUIRE.\fE.\TS  RELATISG  TO  ADDITIOSAL 
SUPPLEMESTAL  APPROPRIATIOSS.—lf.  after  a 
supplemental  appropriation  has  been  requested 
for  an  operation  under  subsection  (f)  and  has 
been  provided  by  law,  enactment  of  an  addi- 
tional supplemental  appropriation  becomes  nec- 
essary for  the  operation  before  the  withdrawal 
of  all  armed  forces  personnel  from  the  operation, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  revised  report  described  in  subsection  (d) 
and  the  President  shall  submit  to  Congress  an 
additional  request  for  enactment  of  a  supple- 
mental appropriation  as  described  m  subsection 
(f).  The  revised  report  and  the  request  shall  be 
submitted  as  soon  as  it  is  determined  that  the 
additional  supplemental  appropriation  is  nec- 
essary. 

"(h)  ISCREMESTAL  COSTS.— For  purposes  of 
this  section,  incremental  costs  of  the  Depart- 
ment of  Defense  with  respect  to  an  operation  are 
the  costs  of  the  Department  that  are  directly  at- 
tributable to  the  operation  (and  would  not  have 
been  incurred  but  for  the  operation).  Incremen- 
tal costs  do  not  include  the  cost  of  property  or 
services  acquired  by  the  Department  that  are 
paid  for  by  a  source  outside  the  Department  or 
out  of  funds  contributed  by  such  a  source. 

"(i)   RELATIOSSHIP   TO   WAR   POWERS  RESOLU- 

Tios.—This  section  may  not  be  construed  as  al- 
tering or  superseding  the  War  Powers  Resolu- 
tion. This  section  does  not  provide  authority  to 
conduct  any  military  operation. 

"(j)  G.AO  Co.\IPLH.\CE  REVIEWS.— The  Comp- 
troller General  of  the  United  States  shall  from 
time  to  time,  and  when  requested  by  a  corrimittee 
of  Congress,  conduct  a  review  of  the  defense 
funding  structure  under  this  section  to  deter- 
mine whether  the  Department  of  Defense  is  com- 
plying with  the  requirements  and  limitations  of 
this  section.". 

(2)  The  Item  relating  to  section  127a  in  the 
table  of  sections  at  the  beginning  of  chapter  3  of 
such  title  is  amended  to  read  as  follows: 
"127a.  Operations  for  which  funds  are  not  pro- 
vided in  advance:  funding  mecha- 
nisms.". 

(b)  Effective  Date.— The  amendment  to  sec- 
tion 127a  of  title  10.  United  States  Code,  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to  any 
operation  of  the  Department  of  Defense  that  is 
in  effect  on  or  af'.er  that  date,  whether  such  op- 
eration is  begun  before,  on.  or  after  such  date  of 
enactment.  In  the  case  of  an  operation  begun 
before  such  date,  any  reference  m  such  section 
to  the  commencement  of  such  operation  shall  be 
treated  as  referring  to  the  effective  date  under 
the  preceding  sentence. 
SEC.  1004.  OPERATtOS  PROVIDE  COMFORT. 

(a)  AUTHORIZATIOS  OF  AMOUSTS  .AVAIL- 
ABLE.— Within  the  total  amounts  authorized  to 
be  appropriated  in   titles  III  and  IV.  there  is 
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hereby  authorized  to  be  appropriated  for  fiscal 
year  1996  for  costs  associated  with  Operation 
Provide  Comfort— 

(1)  $136,300,000  for  operation  and  maintenance 
costs:  and 

(2)  $7,000,000  for  incremental  military  person- 
nel costs. 

(b)  Report.— Sot  more  than  $70,000,000  of  the 
amount  appropriated  under  subsection  (a)  may 
be  obligated  until  the  Secretary  of  Defense  sub- 
mits to  the  congressional  defense  committees  a 
report  on  Operation  Provide  Comfort  which  in- 
cludes the  following: 

(1)  A  detailed  presentation  of  the  projected 
costs  to  be  incurred  by  the  Department  of  De- 
fense for  Operation  Provide  Comfort  during  fis- 
cal year  1996.  together  with  a  discussion  of  mis- 
sions and  functions  expected  to  be  performed  by 
the  Department  as  part  of  that  operation  during 
that  fiscal  year. 

(2)  A  detailed  presentation  of  the  projected 
costs  to  be  incurred  by  other  departments  and 
agencies  of  the  Federal  Government  participat- 
ing in  or  providing  support  to  Operation  Provide 
Comfort  during  fiscal  year  1996. 

(3)  A  discussion  of  available  options  to  reduce 
the  involvement  of  the  Department  of  Defense  in 
those  aspects  of  Operation  Provide  Comfort  that 
are  not  directly  related  to  the  military  mission  of 
the  Department  of  Defense. 

(4)  .4  plan  establishing  an  exit  strategy  for 
United  States  involvement  in.  and  support  for. 
Operation  Provide  Comfort. 

(c)  Oper.atios  Provide  Comfort.— For  pur- 
poses of  this  section,  the  term  ■'Operation  Pro- 
vide Comfort"  means  the  operation  of  the  De- 
partment of  Defense  that  as  of  October  30.  1995. 
is  designated  as  Operation  Provide  Comfort. 
SEC.  IOCS.  OPER.\TIO.\  E.\HA.\CED  SOfTHERS 
W.ATCH. 

(a)  AiTHORJZ.-iTIO.S  OF  A.MOLXTS  AVAIL- 
ABLE.—Within  the  total  amounts  authorized  to 
be  appropriated  in  titles  III  and  IV.  there  is 
hereby  authorised  to  be  appropriated  for  fiscal 
year  1996  for  costs  associated  with  Operation 
Enhanced  Southern  Watch— 

(1)  $4.33.400.000  for  operation  and  mainteyiance 
costs:  and 

(2)  $70,400,000  for  incremental  military  person- 
nel costs. 

(b)  Report.— (1)  Of  the  amounts  specified  in 
subsection  la),  not  more  than  $250.iX0,000  may 
be  obligated  until  the  Secretary  of  Defense  sub- 
mits to  the  congressional  defense  committees  a 
report  designating  Operation  Enhanced  South- 
ern Watch,  or  significant  elements  thereof,  as  a 
forward  presence  operation  for  which  funding 
should  be  budgeted  as  part  of  the  annual  de- 
fense budget  process  m  the  same  manner  as 
other  activities  of  the  Armed  Forces  involving 
forward  presence  or  forward  deployed  forces. 

(2)  The  report  shall  set  forth  the  following: 

(A)  The  expected  duration  and  annual  costs 
of  the  various  elements  of  Operation  Enhanced 
Southern  Watch. 

(B)  Those  elements  of  Operation  Enhanced 
Southern  Watch  that  are  semi-permanent  in  na- 
ture and  should  be  budgeted  in  the  future  as 
part  of  the  annual  defense  budget  process  in  the 
same  manner  as  other  activities  of  the  Armed 
Forces  involving  forward  presence  or  forward 
deployed  forces. 

<C)  The  political  and  military  objectives  asso- 
ciated with  Operation  Enhanced  Southern 
Watch.     . 

(D)  The  contributions  (both  in-kmd  and  ac- 
tual) by  other  nations  to  the  costs  of  conducting 
Operation  Enhanced  Southern  Watch. 

(Ci  Operatiqs  Eshasced  Sovthers 
Watch —For  purposes  of  this  section,  the  term 
•Operation  Enhanced  Southern  Watch"  meam 
the  operation  of  the  Department  of  Defense  that 
as  of  Octob'-:-r  30,  1995.  is  designated  as  Oper- 
ation Enhanced  Southern  Watch. 


SEC.  1006.  ALTHORin-  FOR  OBUGATIOS  OF  CER- 
TAI.\  VMAin-HORlZED  FISCAL  YEAR 
1995  DEFESSE  .\PPROPRlATIO.\S. 

(a)  AVTHORlTr.—The  amounts  described  m 
subsection  (b)  may  be  obligated  and  expended 
for  programs,  projects,  and  activities  of  the  De- 
partment of  Defense  in  accordance  icith  fiscal 
year  1995  defense  appropriations  except  as  oth- 
erwise provided  in  subsection  (c). 

(b)  Covered  A.\iOL:\Ts.—The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts  pro- 
vided for  programs,  projects,  and  activities  of 
the  Department  of  Defense  in  fiscal  year  1995 
defense  appropriations  that  are  in  excess  of  the 
amounts  provided  for  such  programs,  projects, 
and  activities  in  fiscal  year  1995  defense  author- 
isations. 

(C)    PROGR.iMS   S'OT   AVAILABLE   FOR   OBLIGA- 

Tios.— Amounts  described  in  subsection  (b) 
which  remain  available  for  obligation  on  the 
date  of  the  enactment  of  this  Act  may  not  be  ob- 
ligated or  expended  for  the  following  programs, 
projects,  and  activities  of  the  Department  of  De- 
fense ffor  which  amounts  were  provided  in  fiscal 
year  1995  defense  appropriations): 

(1)  The  T.ARTAR  support  equipment  program 
under  "Weapons  Procurement.  S'avy"  m  the 
amount  of  $2,400,000. 

(2)  The  natural  gas  utilization  equipment  pro- 
gram under  "Other  Procurement.  Savy"  in  the 
amount  of  $8,000,000. 

(3)  The  munitions  standardization-plasma  fur- 
nace technology  program  under  "Research.  De- 
velopment, Test,  and  Evaluation.  Army"  m  the 
amount  of  $7,500,000. 

(4)  The  logistws  technology-cold  pasteuriza- 
tion sterilization  program  under  "Research.  De- 
velopment. Test,  and  Evaluation.  Army"  in  the 
amount  of  $2,000,000. 

(5)  The  logistics  technology-air  beam  tents 
program  under  'Research.  Development.  Test, 
and  Evaluation.  Army"  in  the  amount  of 
$500,000. 

Id)  DEFisiTio\s.—For  the  purposes  of  this 
section: 

(1)  Fiscal  year  ms  defesse  .appropria- 
TiO\s.—The  term  "fiscal  year  1995  defense  ap- 
propriations" means  amounts  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  for  fiscal  year  1995  in  the  Department  of 
Defense  Appropriations  Act.  1995  iPublic  Law 
103-335). 

(2)  Fiscal  ye.ar  ms  defe.\se  avthoriza- 
Tioss.—The  term  "fiscal  year  1995  defense  au- 
thorizations" means  amounts  authorized  to  be 
appropriated  for  the  Department  of  Defense  for 
fiscal  year  1995  in  the  .\ational  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337). 

SEC.  1007.  AtTHORlZATIOS'  OF  PRIOR  E.'HER- 
C£.VO'  SVPPLE.ME.\T.\L  .\PPROPRl.\- 
TIO.SS  FOR  FISCAL  YEAR  I99S. 

(a)  ADJVST.\IE.\T     TO     PREVIOVS     ACTHORIZ.A- 

Tioss. — Amounts  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year  1995 
in  the  Xational  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337t  are  here- 
by adjusted,  with  respect  to  any  such  author- 
ized amount,  by  the  amount  by  which  appro- 
priations pursuant  to  such  authorization  were 
increased  (by  a  supplemental  appropriation!  or 
decreased  (by  a  rescission),  or  both,  in  title  I  of 
the  Emergency  Supplemental  .Appropriations 
and  Rescissions  for  the  Department  of  Defense 
to  Preserve  and  Enhance  .Military  Readiness  Act 
of  1995  (Public  Law  104-8:  109  Stat.  73). 

(b)  Sew  AVTHORIZATIOS.-The  appropriation 
provided  in  section  104  of  such  .Art  <109  Stat.  79) 
is  hereby  authorized. 

SEC.  tOOti.  AVTUORIZATIOS  REDVCTIOSS  TO  R£ 
ELECT  SAYISGS  FROM  RE\ISED  ECO- 
.VO.M7C  ASSiWtPTlOSS. 

(a/  REDfCTios.—The  total  amount  authorized 
to  be  appropriated  in  titles  I.  II.  and  III  of  this 
Act  IS  hereby  reduced  by  $332,000,000  to  reflect 


savings  from  revised  economic  assumptions. 
Such  reduction  shall  be  made  from  accounts  in 
those  titles  as  follows: 


Operation 
$54,000,000, 

Operation 
$80,000,000. 

Operation 
$9,000,000. 

Operation 
$51,000,000. 

Operation 
$36,000,000. 

Operation 
$4,000,000. 

Operation 
$4,000,000. 

Operation 


and 


.\faintenance. 
Maintenance, 
and  Maintenance,  Marine 


and 


and     Maintenance 
and   .Maintenance, 
and  .Maintenance, 
and  .Maintenance, 


Air 


Army, 

Savy. 

Corps. 

Force. 
Defense-  Wide. 
Army  Reserve. 
Savy  Reserve. 
Marine  Corps 
Air  Force  Re- 


and   .Maintenance, 
Reserve.  $1,000,000. 

Operation  and  .Maintenance, 
serve.  $3,000,000. 

Operation  and  .Maintenance.  Army  National 
Guard,  $7,000,000. 

Operation    and    Maintenance,    Air   Xational 
Guard,  $7,000,000. 

Drug  Interdiction  and  Counter-Drug  Activi- 
ties. Defense.  $5,000,000. 

Environmental         Restoration.  Defense. 

$11,000,000. 

Overseas  Humanitarian.  Disaster,  and  Civic 
.Aid.  $1,000,000. 

Former     Soviet     Union     Threat     Reduction, 
$2,000,000. 

Defense  Health  Program,  $51,000,000. 

Aircraft  Procurement,  Army,  $9,000,000. 

Missile  Procurement.  Army.  $5,000,000. 

Procurement  of  Weapons  and  Tracked  Combat 
Vehicles,  Army,  $10,000,000, 

Procurement  of  Ammunition,  Army.  $6,000,000. 

Other  Procurement.  Army.  $17,000,000. 

Aircraft  Procurement.  Savy,  $29,000,000. 

Weapons  Procurement.  Savy.  $13,000,000. 

Shipbuilding  and  Conversion.  .Vary 
$42,000,000. 

Other  Procurement,  .\avy.  $18,000,000. 

Procurement.  .Marine  Corps,  $4,000,000. 

Aircraft  Procurement.  Air  Force.  $50,000,000. 

.Missile  Procurement.  Air  Force.  $29,000,000. 

Other  Procurement,  Air  Force.  $45,000,000. 

Procurement.  Defen.se-Wide.  $16,000,000. 

Chemical  Agents  and  .Munitions  Destruction. 
Defense.  $5,000,000. 

Research.  Development.  Test  and  Evaluation 
Army.  $20,000,000. 

Research,  Development.  Test  and  Evaluation 
Savy.  $50,000,000. 

Research,  Development.  Test  and  Evaluation. 
Air  Force,  $79,000,000. 

Research.  Development.  Test  and  Evaluation, 
Defense-Wide.  $57,000,000. 

Research,  Development.  Test  and  Evaluation 
Defense.  $2,000,000. 

(b)  Redictio.\s  To  Be  Applied  Proportios- 
ALLY— Reductions  under  this  section  shall  be 
applied  proportionally  to  each  budget  activity, 
activity  group,  and  subactivity  group  and  to 
each  program,  project,  and  activity  u-ithm  each 
account. 

Subtitle  B— Naval  Veaselt  and  Shipyards 
SEC.  ion.  IOWA  CLASS  BATTLESHIPS. 

(a)  Reti:r.\  to  S.-iVAL  Vessel  REUisTER.—The 
Secretary  of  the  Savy  shall  list  on  the  Saval 
Vessel  Register,  and  maintain  on  such  register, 
at  least  two  of  the  Iowa-class  battleships  that 
were  stricken  from  the  register  in  February  1995. 

(b)  SlPPORT.—The  Secretary  shall  retain  the 
existing  logistical  support  necessary  for  support 
of  at  least  two  operational  Iowa  class  battle- 
ships in  active  service,  including  technical 
manuals,  repair  and  replacement  parts,  and 
ordnance. 

(C)  Selectios  of  ships.— The  Secretary  shai: 
select  for  listing  on  the  Saval  Vessel  Register 
under  subsection  (a)  Iowa  class  battleships  that 


are  m  good  material  condition  and  can  provide 
adequate  fire  support  for  an  amphibious  as- 
sault. 

(dj  REPLACE.MEST  FiRE-SlPPORT  CAPABIL- 
ITY.—(1)  If  the  Secretary  of  the  Savy  makes  a 
certification  described  in  paragraph  (2).  the  re- 
quirements of  subsections  (a)  and  (b)  shall  ter- 
minate, effective  60  days  after  the  date  of  the 
submission  of  such  certification. 

(2)  A  certification  referred  to  in  paragraph  (1) 
is  a  certification  submitted  by  the  Secretary  of 
the  .\avy  in  writing  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  .\a- 
tional  Security  of  the  House  of  Representatives 
that  the  ,\'avy  has  within  the  fleet  an  oper- 
ational surface  fire-support  capability  that 
equals  or  exceeds  the  fire-support  capability 
that  the  Iowa  class  battleships  listed  on  the 
Saval  Vessel  Register  pursuant  to  subsection  fa) 
would,  if  in  active  service,  be  able  to  provide  fqr 
Marine  Corps  amphibious  assaults  and  oper- 
ations ashore. 

SEC.  1012.  TRA-NSFER  OF  SAV.U.  \ESSELS  TO  CER- 
TAIS  FOREIGS  COLSTRIES.         •         ; 

(a)  Trassfers  by  GR.AST.—The  Secretary  .4f^'. 
the  Savy  is  authorized  to  transfer  on  a  ^ii:Ai- 
basis  under  section  516  of  the  Foreign  Assistance', 
Act  of  1%1  (22  U.S.C.  23211)  frigates  of  the  OuA 
ver  Hazard  Perry  class  to  other  countries  as'fo(-\^ 
lows:  -' 

(1)  To  the  Government  of  Bahrain,  the  guided 
missile  frigate  Jack  Williams  ( FFG  24).        \    ;> 

(2)  To  the  Government  of  Egypt,  the  ffigate 
Copeland  (FFG  25).  .1  ■ 

(3)  To  the  Government  of  Turkey,  the  frigates 
Clifton  Sprague  (FFG  16)  and  .Antrim  (FFG  20). 

(b)  Tra.\SFERS  by  LEASt  or  Sale.— The  Sec- 
retary of  the  .\'avy  is  authorized  to  transfer  on 
a  lease  basis  uhder  section  61  of  the  Arms  Ex-, 
port  Control  .Act  (22  U.S.C.  2796)  or  on  a  sale 
basis  under  section  21  of  the  .Arms  Export  Con-7 
trol  Act  (22  U.S.C.  2761)  frigates  of  the  Oliver^ 
Hazard  Perry  class  to  other  countries  as  follows: 

(1)  To  the  Government  of  Egypt,  the  frigate 
Duncan  (FFG  10). 

(2)  To  the  Government  of  Oman,  the  guided _ 
missile  frigate  .Mahlon  S.  Tisdale  (FFG  27).  \ 

(3)  To  the  Government  of  Turkey,  the  frigaie 
Flatley  (FFG2U. 

(4)  To  the  Government  of  the  United  .Arab 
Emirates,  the  guided  missile  frigate  GallefH 
(FFG  26). 

(c)  FisASCisG  for  Trassfers  by  Lease.— Sex^- 
tlon  23  of  the  Arms  Export  Control  .Act  '(22 
U.S.C.  2763)  may  be  used  to  provide  financing 
for  any  transfer  by  lease  under  subsection  (b)  in 
the  same  manner  as  if  such  transfer  were  a  pro- 
curement by  the  recipient  nation  of  a  defense 
article. 

(d)  Costs  of  TRA.\'SFF.RS.—Any  expense  in- 
curred by  the  United  States  in  connection  with 
a  transfer  authorized  by  subsection  (a)  or  (b) 
shall  be  charged  to  the  recipient. 

(e)  EXPIRATIOS  OF  AITHORITY.—The  author- 
ity to  transfer  a  vessel  under  subsection  (a)  and 
under  subsection  (b)  shall  expire  at  the  end  of 
the  two-year  period  beginning  on  the  date  of  the 
enactment  of  this  .Act,  except  that  a  lease  en- 
tered into  during  that  period  under  any  provi- 
sion of  subsection  (b)  may  be  renewed. 

(f)  Repair  .a.\d  refvrbishme.kt  i.\  U.mted 
States  shipyards.— The  Secretary  of  the  Savy 
shall  require,  as  a  condition  of  the  transfer  of  a 
vessel  under  this  section,  that  the  country  to 
which  the  vessel  is  transferred  have  such  repair 
or  refurbishment  of  the  vesse>  as  is  needed,  be- 
fore the  vessel  joins  the  naval  forces  of  that 
country,  performed  at  a  shipyard  located  in  the 
United  States,  including  a  United  States  Savy 
shipyard. 

(g)  Prohibitios  o\  Certaix  Trassfers  of 
Vessels  o.\  Gra.\t  Basis.— (i)  Section  516  of  the 
Foreign  Assistance  .Act  of  1961  (22  U.S.C.  2321j) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 


"(g)  Prohibitios  os  certais  Tr.assfers  of 
Vessels  os  Gra.\'T  Basis.— d)  The  President 
may  not  transfer  on  a  grant  basis  under  this 
section  a  vessel  that  is  in  excess  of  3.000  tons  or 
that  is  less  than  20  years  of  age. 

"(2)  If  the  President  determines  that  it  is  m 
the  national  security   interests  of  the   Uriited 

jStates  to  transfer  a  particular  vessel  on  a  grant 
basis  under  this  section,  the  President  may  re- 
quest that  Congress  enact  legislation  exempting 
the  transfer  from  the  prohibition  in  paragraph 
(1).". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  the  transfer  of  a  ves- 
sel on  or  after  the  date  of  the  enactment  of  this 
Act  (Other  than  a  vessel  the  transfer  of  which  is 

:  authorised  by  subsection  (a)  or  by  law  before 
the  date  of  the  enactment  of  this  Act). 
SEC.   1013.  COSTRACT  OPTIONS  FOR  LMSR  VES- 
SELS. 

(a I  FisDiscs.— Congress  makes  the  following 
findings: 

(1)  .A  requirement  for  the  Department  of  the 
Savy  to  acquire  19  large,  medium-speed,  roll-on 

•roll-off  I  LMSR)  vessels  was  established  by  the 
Secretary  of  Defense  in  the  .Mobility  Require- 
Ifients  Study  conducted  after  the  Persian  Gulf 
War  pursuant  to  section  909  of  the  Satlonal  De- 
fense Authorization  .Act  for  Fiscal  Year  1991 
IPublic  law  101-510:  104  Stat.  1623)  and  was  re- 
ivaildated  by  the  Secretary  of  Defense  In  the  re- 
port entitled  "Mobility  Requirements  Study  Bot- 
tom-Up Review  Update",  submitted  to  Congress 
in  .April  1995. 

(2)  The  Strategic  Sealift  Program  is  a  vital  ele- 
ment of  the  national  military  strategy  calling 
for  the  Sation  to  be  able  to  fight  and  win  two 
nearly  simultaneous  major  regional  contin- 
gencies. 

(3)  The  Secretary  of  the  Savy  has  entered  into 
contracts  with  shipyards  coi'ering  acquisition  of 
a  total  of  17  such  L.MSR  vessels,  of  which  five 
are  vessel  conversions  and  12  are  new  construc- 
tion vessels.  Under  those  contracts,  the  Sec- 
retary has  placed  orders  for  the  acquisition  of  11 
vessels  and  has  options  for  the  acquisition  of  six 
more,  all  of  which  would  be  new  construction 
vessels.  The  options  allow  the  Secretary  to  place 
orders  for  one  vessel  to  be  constructed  at  each  of 
two  shipyards  for  award  before  December  31. 
1995.  December  31.  1996.  and  December  31,  1997. 
respectively. 

(4)  .Acquisition  of  an  additional  two  such 
L.MSR  vessels,  for  a  total  of  19  vessels  (the  re- 
quirement described  m  paragraph  (1))  would 
contribute  to  pizservation  of  the  industrial  base 
of  Uriited  States  shipyards  capable  of  building 
auxiliary  and  sealift  vessels. 

(b)  Sesse  of  CosGRESS.—It  is  the  sense  of 
Congress  that  the  Secretary  of  the  .Vat  j/  should 
plan  for.  and  budget  to  provide  for.  the  acquisi- 
tion as  soon  as  possible  of  a  total  of  19  large, 
medium-speed,  roll-on  roll-off  (L.MSR)  vessels 
(the  number  determined  to  be  required  in  the 
.Mobility  Requirements  Study  referred  to  in  sub- 
section (a)(1)),  rather  than  only  17  such  vessels 
(the  number  of  vessels  under  contract  as  of  .May 
1995). 

(c)  additiosal  sew  Co.\structios  Co.\tract 
Optios .—The  Secretary  of  the  Savy  should  ne- 
gotiate with  each  of  the  two  shipyards  holding 
new  construction  contracts  referred  to  in  sub- 
section (a)(3)  (Department  of  the  Savy  contracts 
numbered  SOO024-93-C-2203  and  S00024-93-C- 
2205)  for  an  option  under  each  such  contract  for 
construction  of  one  additional  such  L.MSR  ves- 
sel, with  such  option  to  be  available  to  the  Sec- 
retary for  exercise  during  1995.  1996.  or  1997. 

(d)  Report.— The  Secretary  of  the  Savy  shall 
submit  to  the  congressional  defense  committees, 
by  March  31.  1996.  a  report  stating  the  inten- 
tions of  the  Secretary  regarding  the  acquisition 
of  options  for  the  construction  of  two  additional 
L.MSR  vessels  as  described  In  subsection  (c). 


SEC.  1014.  NATIONAL  DEFE.\SE  RESER\E  FU-t  7 

(a)  Availability  of  Satiosal  Defesse  sea- 
lift FVSD.— Section  2218  of  title  10.  United 
States  Code.  Is  amended — 

(1)  in  subsection  (cXI) — 

(A)  by  striking  out  "only  for—"  in  the  matter 
preceding  subparagraph  (A)  and  inserting  m 
lieu  thereof   "only  for  the  following  purposes:": 

(B)  by  capitalizing  the  first  letter  of  the  first 
word  of  subparagraphs  (A).  (B).  (C).  and  (D): 

iC)  by  striking  out  the  semicolon  at  the  end  of 
subparagraphs  (A)  and  (B)  and  inserting  m  lieu 
thereof  a  period: 

(D)  by  striking  out  ":  and"  at  the  end  of  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof  a 
period:  and 

(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Expenses  for  maintaining  the  National 
Defense  Reserve  Fleet  under  section  11  of  the 
Merchant  Ship  Sales  .Act  of  1946  (50  U.S.C.  App. 
1744).  and  for  the  costs  of  acquisition  of  vessels 
for,  and  alteration  and  conversion  of  vessels  in 
(or  to  be  placed  in),  the  fleet,  but  only  for  ves- 
sels built  m  United  States  shipyards.'':  and 

(2)  in  subsection  (i),  by  inserting  "(other  than 
subsection  (c)(1)(E))"  after  "Sothing  m  this  sec- 
tion". 

(b)  Clarific.atios  of  E.xemptios  of  SDRF 
Vessels  From  Retrofit  REQtiREMEST.-Sec- 
tion  11  of  the  .Merchant  Ship  Sales  Act  of  1946 
(50  U.S.C.  App.  1744)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Vessels  in  the  Satlonal  Defense  Reserve 
Fleet  are  exempt  from  the  provisions  of  section 
3703a  of  title  46.  United  States  Code.". 

(c)  Authority  to  Use  Satiosal  Defesse 
Sealift  Fvsd  To  Cosvert  Two  Vessels— Of 
the  amount  authorized  to  be  appropriated  in 
section  302  for  fiscal  year  1996  for  the  .National 
Defense  Sealift  Fund  under  section  2218  of  title 
10.  United  States  Code,  not  more  than 
$20,000,000  shall  be  available  for  conversion 
work  on  the  following  two  roll-on  roll-off  ves- 
sels, which  were  acquired  by  the  Maritime  Ad- 
ministration during  fiscal  year  1995. 

(1)  M  V  Cape  Knox  (OS-1036323). 
t2i  .M  V  Cape  Kennedy  tOS-1036324l. 
SEC.  1015.  NAVAL  S.ALVAGE  FACILITIES. 

Chapter  637  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"CHAPTER  637—SALVAGE  FACILITIES 

"Sec. 

"7361.  Authority  to  provide  for  necessary  sal- 
vage facilities. 
"7362.  Acquisition  and  transfer  of  vessels  and 

equipment. 
"7363.  Settlement  of  claims. 
"7364.  Disposition  of  receipts. 
"$7361.  Authority  to  provide  for  necettary  tal- 

vage  facilities 

"(a)  A-CTHORITY.-The  Secretary  of  the  Savy 
may  provide,  by  contract  or  otherwise,  nec- 
essary salvage  facilities  for  public  and  private 
vessels. 

"(b)  CooRDiSATios  With  Secret.ary  of 
TRASSPORTATIOS.—The  Secretary  shall  submit 
to  the  Secretary  of  Transportation  for  comment 
each  proposed  contract  for  salvage  facilities  that 
affects  the  Interests  of  the  Department  of  Trans- 
portation. 

"(c)  LIMIT ATios.— The  Secretary  of  the  Savy 
may  enter  into  a  term  contract  under  subsection 
(a)  only  if  the  Secretary  determines  that  avail- 
able commercial  salvage  facilities  are  inadequate 
to  meet  the  requirements  of  national  defense. 

"(d)  Public  .\'0TICE.—The  Secretary  may  not 
enter  into  a  contract  under  subsection  (a)  until 
the  Secretary  has  provided  public  notice  of  the 
intent  to  enter  into  such  a  contract. 
"§7362.   Acquisition    and   transfer  of  vessels 

and  equipment 

■■'d:  Ai'THORiTY.—The  Secretary  of  the  Savy 
may  acquire  or  transfer  for  operation  by  private 
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salvage  companies  such  vessels  and  equipment 
as  the  Secretary  considers  necessary. 

■(b)  AGREEMEST  US  USE.— Before  any  salvage 
vessel  or  salvage  gear  is  transferred  by  the  Sec- 
retary to  a  private  party,  the  private  party  must 
agree  in  writing  lath  the  Secretary  that  the  ves- 
sel or  gear  will  be  used  to  support  organized  off- 
shore salvage  facilities  for  a  period  of  as  many 
years  as  the  Secretary  considers  appropriate. 

■■(C)  REFERESCE  to  .AfTHORlTY  TO  .4Dr.4.VC£ 
Fl-\DS  FOR  IMMEDI.ATE  S.ALVAGE  0PER.AT10.\S.— 
For  authority  for  the  Secretary  of  ihe  .\avy  to 
advance  to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary  to 
provide  for  the  immediate  financing  of  salvage 
operations,  see  section  2307(g)(2)  of  this  title. 
"07363.  Settlement  of  claim* 

■'The  Secretary  of  the  .\avy  may  settle  any 
claim  by  the  United  States  for  salvage  services 
rendered  by  the  Department  of  the  \avy  and 
may  receive  payment  of  any  such  claim. 
"§7364.  Ditpotition  of  receipt* 

'■.Amounts  received  under  this  chapter  shall  be 
credited  to  appropriations  for  maintainitig  naval 
salvage  facilities.  However,  any  amourit  received 
under  this  chapter  m  any  fiscal  year  in  excess 
of  naval  salvage  costs  incurred  by  the  .\avy  dur- 
ing that  fiscal  year  shall  be  deposited  into  the 
general  fund  of  the  Treasury. '". 
SEC.  tots.  VESSELS  SfBJECT  TO  REP.UR  l-SDER 
PH.ASED  ytAJ.\-TE\.\.\CE  CO\TR.ACTS. 
(0!  l.s  GESER.M.—The  Secretary  of  the  Savy 
shall  ensure  that  any^  vessel  that  is  covered  by 
the  contract  referred  to  in  subsection  lb)  re- 
mains covered  by  that'rontract.  regardless  of  the 
operating  command  to  which  the  vessel  is  subse- 
quently as.ftgned.  unless  the  vessel  is  taken  out 
of  service  for  the  Department  of  the  Xavy. 

(bi  Covered  CosTR.^CT.—The  contract  re- 
ferred to  in  subsection  ia)  is  the  contract  en- 
tered into  before  the  date  of  the  enactment  of 
this  .Act  for  the  phased  maintenance  of  AE  class 
ships. 

SEC.    1017.    CLARIFICATIOS   OF   REQllRESmXTS 
RELATIXG  TO  REPAJRS  OF  VESSELS. 

Section  7310(a)  of  title  10.  United  States  Code. 
is  amended  by  inserting  ■or  Guam'  after  -the 
United  States'^  the  second  place  it  appears. 

SEC.    1018.    SESSE   OF   COSGRESS   COSCERSISG 
.\A.\a.\G  OF  AMPHIBIOUS  SHIPS. 

It  IS  the  sense  of  Congress  that  the  Secretary 
of  the  .Savy — 

(1)  should  name  the  vessel  to  be  designated 
LHD-7  as  the  U.S.S.  Iwo  Jima:  and 

(2)  should  name  the  vessel  f)  be  designated 
LPD-17.  and  each  subsequent  ship  of  the  LPD- 
17  class,  after  a  Marine  Corps  battle  or  a  mem- 
ber of  the  Marine  Corps. 

SEC.    1019.    SE\SE   OF   COXGRESS   CO.\CER.\l.\G 
.\AAa\G  OF  .NVtV.AL  VESSEL. 

It  IS  the  sense  of  Congress  that  the  Secretary 
of  the  .\'avy  should  name  an  appropriate  ship  of 
the  United  States  .\avy  the  U.S.S.  Joseph 
Vittori,  in  honor  of  .Marine  Corporal  Joseph 
Vittori  (1929-1951)  of  Beverly.  Massachusetts, 
who  was  posthumously  awarded  the  .Medal  of 
Honor  for  actions  against  the  enemy  in  Korea 
on  September  lS-16.  1931. 

SEC.     1020.     TRASSFER     OF    RTVERIXE    PATROL 
CRAFT. 

(a)  AUTHORITY    TO    TRA.\i>FER    VESSEL.— .\ot- 

withstandmg  subsections  (a)  and  (d)  of  section 
7306  of  title  10.  United  States  Code,  but  subject 
to  subsections  (b)  and  (c)  of  that  section,  the 
Secretary  of  the  Savy  may  transfer  a  vessel  de- 
scribed in  subsection  (b)  to  Tidewater  Commu- 
nity College.  Portsmouth.  Virginia,  for  scientific 
and  educational  purposes. 

(b)  Vessel.— The  authority  under  subsection 
(a)  applies  in  the  case  of  a  riverine  patrol  craft 
of  the  U.S.S.  Swift  class. 

(c)  Limit ATIOS.— The  transfer  authorized  by 
subsection  (a)  may  be  made  only  if  the  Secretary 
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determines  that  the  vessel  to  be  transferred  is  of 
no  further  use  to  the  United  States  for  national 
security  purposes. 

(d)   Ter.ms  a.\d  Co.\DITIO.\S.—The  Secretary 
may  require  such  terms  and  conditions  in  con- 
nection with  the  transfer  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate. 
Subtitle  C — Counter-Drug  Activities 
SEC.  10-21.  RE\ISIO\  A.VD  CLARIFICATIOS  OF  AC- 
THORITY  FOR  FEDERAL  SUPPORT  OF 
DRUG  ISTERDICTlO.y  .-l-NZ)  COUSTER- 
DRIG  ACTniTIES  OF  THE  .\ATIOSAL 
GUARD. 

(a)  FiSDiSG  .ASsisT.A.scE  .AVTHORIZED.— Sub- 
section (a)  of  section  112  of  title  32,. United 
States  Code,  is  amended  to  read  as  follows: 

■■(a)  Fr.SDISG  .ASSISTA.\CE—The  Secretary  of 
Defense  may  provide  funds  to  the  Governor  of  a 
State  who  submits  to  the  Secretary  a  State  drug 
interdiction  and  counter-drug  activities  plan 
satisfying  the  requirernents  of  subsection  (c). 
Such  funds  shall  be  used  for— 

■'(1)  the  pay.  allowances,  clothing,  subsist- 
ence, gratuities,  travel,  and  related  expenses,  as 
authorized  by  State  late,  of  personnel  of  the  .\a- 
tional  Guard  of  that  State  used,  while  not  in 
Federal  service.  for  the  purpose  of 
drugmterdiction  and  counter-drug  activities: 

"(2)  the  operation  and  maintenance  of  the 
equipment  and  facilities  of  the  S'ational  Guard 
of  that  State  used  for  the  purpose  of  drug  inter- 
diction and  counter-drug  activities;  and 

■■(3)  the  procurement  of  services  and  leasing  of 
equipment  for  the  Sational  Guard  of  that  State 
used  for  the  purpose  of  drug  interdiction  and 
counter-drug  activities.". 

(b)  Reorgasizatios  of  SEcrios.—Such  sec- 
tion IS  further  amended — 

(1>  by  redesignating  subsection  if)  as  sub- 
section (h). 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (g)  and  transferring  that  subsection  to 
appear  before  subsection  (h),  as  redesignated  by 
paragraph  (h:  and 

(3)  by  redesignating  subsections  ib)  and  (c)  as 
subsections  lo  and  (d),  respectively. 

(c)  State  Drig  Isterdictios  asd  Cocster- 
DRVG  .ACTIVITIES  Plas .—Subsection  (c)  of  such 
section,  as  redesignated  by  subsection  (b)(3),  is 
amended — 

(1)  in  the  matter  preceding  paragraph  II).  by 
striking  out  A  plan  referred  to  m  subsection 
(a)"  and  inserting  m  lieu  thereof  '■A  State  drug 
interdiction  and  counter-drug  activities  plan": 

t2)  by  striking  out  ■and"  at  the  end  of  para- 
graph (2):  and 

(3)  in  paragraph  (3)— 

(.A)  by  striking  out  ■annual  training^  and  in- 
serting in  lieu  thereof  ■training^; 

(B)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  a  semicolon:  and 

(Ci  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(4)  include  a  certification  by  the  Attorney 
General  of  the  State  (or.  in  the  case  of  a  State 
with  no  position  of  Attorney  General,  a  civilian 
official  of  the  State  equivalent  to  a  State  attor- 
ney general)  that  the  use  of  the  .\'ational  Guard 
of  the  State  for  the  activities  proposed  under  the 
plan  is  authorized  by.  and  is  consistent  with. 
State  law:  and 

■■(5)  certify  that  the  Governor  of  the  State  or 
a  civilian  law  enforcement  official  of  the  State 
designated  by  the  Governor  has  determined  that 
any  activities  included  in  the  plan  that  are  car- 
ried out  in  conjunction  with  Federal  law  en- 
forcement agencies  serve  a  State  law  enforce- 
ment purpose. ■■. 

(d)  EXA.'^tiSATios  OF  STATE  PLAX.—Subsection 
(d)  of  such  section,  as  redesignated  by  sub- 
section (b)(3),  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  -subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsection  (c)":  and 


(B)  by  inserting  after  "Before  funds  are  pro- 
vided to  the  Governor  of  a  State  under  this  sec- 
tion'' the  following:  'and  before  members  of  the 
Sational  Guard  of  that  State  are  ordered  to  full- 
time  Sational  Guard  duty  as  authorized  in  sub- 
section (b)":  and 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  out  -sub- 
section (b)'^  and  inserting  in  lieu  thereof  "sub- 
section (c)":  and 

(B)  by  striking  out  subparagraph  (B)  and  in- 
serting m  lieu  thereof  the  following: 

'■(B)  pursuant  to  the  plan  submitted  for  a  pre- 
vious fiscal  year,  funds  were  provided  to  the 
State  in  accordance  with  subsection  (a)  or  per- 
sonnel of  the  Sational  Guard  of  the  State  were 
ordered  to  perform  full-time  .\ational  Guard 
duty  in  accordance  with  subsection  (b).". 

le)  Use  of-  Persowel  Perfor.mi.sg  Fvll- 
TlME  S.ATI0.\AL  GlARD  DVTY.—Such  section  is 
further  amended  by  inserting  after  subsection 
(a)  the  following  new  subsection  (b): 

'■(b)  Use  of  Perso.kxel  Performisg  Fill- 
Tl.ME  Satiosal  GfARD  DCTY.— Under  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
personnel  of  the  Satio7ial  Guard  of  a  State  may. 
in  accordance  with  the  State  drug  interdiction 
and  counter-drug  activities  plan  referred  to  m 
subsection  (c).  be  ordered  to  perform  full-time 
Sational  Guard  duty  under  section  502(f)  of  this 
title  for  the  purpose  of  carrying  o-ut  drug  inter- 
diction and  counter-drug  activities.". 

(f)  E.\D  Stre.sgth  LiMiTATio.\.—Such  section 
is  further  amended  by  inserting  after  subsection 
(e)  the  following  new  subsection  (f): 

•■(f)  ESD  Stresgth  Limitatios.—(1)  Except 
as  provided  in  paragraph  (2),  at  the  end  of  a  fis- 
cal year  there  may  not  be  more  than  4000  mem- 
bers of  the  Sational  Guard— 

■■(A)  on  full-time  Sational  Guard  duty  under 
section  502(f)  of  this  title  to  perform  drug  inter- 
diction or  counter-drug  activities  pursuant  to  an 
order  to  duty  for  a  period  of  more  than  180  days: 
or 

"(B)  on  duty  under  State  authority  to  perform 
drug  interdiction  or  counter-drug  activities  pur- 
suant to  an  order  to  duty  for  a  period  of  more 
than  180  days  with  State  pay  and  allowances 
being  reimbursed  with  funds  provided  under 
subsection  (a)(1). 

"(2)  The  Secretary  of  Defense  may  increase 
the  end  strength  authorized  under  paragraph 
(1)  by  not  more  than  20  percent  for  any  fiscal 
year  if  the  Secretary  determines  that  such  an  in- 
crease IS  necessary  in  the  national  security  in- 
terests of  the  United  States. ". 

(g)  Defi.\itioss.— Subsection  (h)  of  such  sec- 
tion, as  redesignated  by  subsection  (b)(1).  is 
amended  by  striking  out  paragraph  (!)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  The  term  drug  interdiction  and  counter- 
drug  activities',  with  respect  to  the  .K'ational 
Guard  of  a  State,  means  the  use  of  Sational 
Guard  personnel  m  drug  iyiterdiction  and 
counter-drug  law  enforcement  activities  author- 
ized by  the  laiv  of  the  State  and  requested  by 
the  Governor  of  the  State.^'. 

(h)  Techsical  amesdmests.— Subsection  (e) 
of  such  section  is  amended — 

(1)  in  paragraph  (1).  by  striking  out  -sections 
517  and  524'  and  inserting  in  lieu  thereof  '-sec- 
tions 12011  and  12012";  and 

(2)  in  paragraph  (2).  by  striking  out  'the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in  lieu 
thereof  '-the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Sational  Security 
of  the  House  of  Representatives". 

SEC.  1022.  SATIOSAL  DRUG  ISTELUGESCE  CES- 
TER. 

(a)  LiMiTATios  OS  Use  of  Fusds.— Except  as 
provided  in  subsection  (b).  funds  appropriated 
or  otherwise  made  available  for  the  Department 
of  Defense  pursuant  to  this  or  any  other  Act 


may  not  be  obligated  or  expended  for  the  Sa- 
tional Drug  Intelligence  Center,  Johnstown, 
Pennsylvania. 

(b)  ExcEPTios.—If  the  Attorney  General  oper- 
ates the  Sational  Drug  Intelligence  Center  using 
funds  available  for  the  Department  of  Justice, 
the  Secretary  of  Defense  may  continue  to  pro- 
vide Department  of  Defense  intelligence  person- 
nel to  support  intelligence  activities  at  the  Cen- 
ter. The  number  of  such  personnel  providing 
support  to  the  Center  after  the  date  of  the  en- 
actment of  this  Act  may  not  exceed  the  number 
of  the  Department  of  Defense  intelligence  per- 
sonnel who  are  supporting  intelligence  activities 
at  the  Center  on  the  day  before  such  date. 
Subtitle  D — Civilian  Personnel 

SEC.  1031.  .MA.V.4GE.MEAT  OF  DEPARTMEST  OF  DE 
FESSE  CrVlUAX  PERSOSSEL. 

Section  129  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  'man-year  constraint  or 
limitation  "  and  inserting  m  lieu  thereof  "con- 
straint or  limitation  in  terms  of  man  years,  end 
strength,  full-time  equivalent  positions,  or  maxi- 
mum number  of  employees":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  'The  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments  may  not 
be  required  to  make  a  reduction  in  the  number 
of  full-time  equivalent  positions  in  the  Depart- 
ment of  Defense  unless  such  reduction  is  riec- 
essary  due  to  a  reduction  in  funds  available  to 
the  Department  or  is  required  under  a  law  that 
IS  enacted  after  the  date  of  the  enactment  of  the 
.\ational  Defense  Authorization  Act  for  Fiscal 
Year  1996  and  that  refers  specifically  to  this 
subsection.": 

(2)  in  subsection  (b)(2).  by  striking  out  ■any 
end-strength^ ■  and  inserting  in  lieu  thereof 
"any  constraint  or  limitation  in  terms  of  man 
years,  end  strength,  full-time  equivalent  posi- 
tions, or  maximum  riumber  nf  employees  ":  and 

(3)  by  adding  at  the  end  the  following  new- 
subsection: 

■-(d)  With  respect  to  each  budget  activity 
within  an  appropriation  for  a  fiscal  year  for  op- 
erations and  maintenance,  the  Secretary  of  De- 
fense shall  ensure  that  there  are  employed  dur- 
ing that  fiscal  year  employees  in  the  number 
and  with  the  combination  of  skills  and  quali- 
fications that  are  necessary  to  carry  out  the 
functions  within  that  budget  activity  for  which 
funds  are  provided  for  that  fiscal  year.". 
SEC.  lOat.  CONVERSION  OF  \aUTAKV  POSITIONS 
TO  CTVIUAN  POSITIONS. 

(a)  CosvERSiOS  REQiiRE.\fE.'^T.—fl)  By  Sep- 
tember 30.  1997,  the  Secretary  of  Defense  shall 
convert  at  least  10,000  military  positions  to  civil- 
ian positions. 

(2)  At  least  3.000  of  the  military  positions  con- 
verted to  satisfy  the  requirement  of  paragraph 
(1)  shall  be  converted  to  civilian  positions  not 
later  than  September  30,  1996. 

(3)  In  this  subsection: 

(A)  The  term  --military  position^'  means  a  po- 
sition that.  06  of  the  date  of  the  enactment  of 
this  Act.  IS  ahthorized  to  be  filled  by  a  member 
of  the  .Armed  Forces  on  active  duty. 

(B)  The  term  ■civilian  position  "  means  a  posi- 
tion that  is  required  to  be  filled  by  a  civilian  em- 
ployee of  the  Department  of  Defense. 

(b)  ISlPLEStESTATIOS  PLAS.— Sot  later  than 
March  31.  1996.  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  Sational  Secu- 
rity of  the  House  of  Representatives  a  plan  for 
the  implementation  of  subsection  (a). 

SEC.  1033.  EUMNATION  OF  120-DAY  UmTATION 
ON  DETAILS  OF  CERTAIN  EMPLOY- 
EES. 

(a)  Eli.visatios  of  Lim  it  at  ios.— Subsection 
(b)  of  section  3341  of  title  5,  United  States  Code, 
is  amended — 


(1)  by  inserting  "(I)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following: 

■■(2)  The  120-day  limitation  in  paragraph  il) 
for  details  and  reneu-als  of  details  does  not 
apply  to  the  Department  of  Defense  m  the  case 
of  a  detail — 

"(A)  made  m  connection  with  the  closure  or 
realignment  of  a  military  installation  pursuant 
to  a  base  closure  law  or  an  organizational  re- 
structuring of  the  Department  as  part  of  a  re- 
duction m  the  size  of  the  armed  forces  or  the  ci- 
vilian workforce  of  the  Department:  and 

"(B)  m  which  the  position  to  which  the  em- 
ployee is  detailed  is  eliminated  on  or  before  the 
date  of  the  closure,  realignment,  or  restructur- 
ing. 

-(c)  For  purposes  of  this  section — 

-(1)  the  term  base  closure  law'  means — 

■■(A)  section  2687  of  title  10, 

■-(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (10  U.S.C.  2687  note):  and 

--(C)  the  Defense  Base  Closure  and  Realign- 
ment .Act  of  1990  (10  U.S.C.  2687  note):  and 

"(2)  the  term  military  installation'— 

-(A)  in  the  case  of  an  installation  covered  by 
section  2687  of  title  10.  has  the  meaning  given 
such  term  in  subsection  (e)(1)  of  such  section. 

■(B)  in  the  case  of  an  installation  covered  by 
the  Act  referred  to  in  subparagraph  iB)  of  para- 
graph II).  has  the  meaning  given  such  term  in 
section  209(6)  of  such  Act:  and 

■-(C)  in  the  case  of  an  installation  covered  by 
the  Act  referred  to  in  subparagraph  (C)  of  that 
paragraph,  has  the  meaning  given  such  term  in 
section  2910(4)  of  such  Act.'. 

(b)  applicability. — The  amendments  made  by 
subsectioji  (a)  apply  to  details  made  before  the 
date  of  the  enactment  of  this  .Act  but  still  m  ef- 
fect on  that  date  and  details  made  on  or  after 
that  date. 

SEC.  1034.  AUTHORITY-  FOR  CIMLLAN  EMPLOYEES 
OF  DEPARTMENT  OF  DEFENSE  TO 
PARTICIP.XTE  VOLUNTARILY  IN  RE- 
DUC-nONS  IN  FORCE. 

Section  3502  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

-(f)(1)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may — 

"(A)  release  in  a  reduction  in  force  an  em- 
ployee who  volunteers  for  the  release  even 
though  the  employee  is  not  otherwise  subject  to 
release  m  the  reduction  in  force  under  the  cri- 
teria applicable  under  the  other  provisions  of 
this  section:  and 

■■(B)  for  each  employee  voluntarily  released  in 
the  reduction  in  force  under  subparagraph  (A), 
retain  an  employee  in  a  similar  position  who 
would  otherwise  be  released  in  the  reduction  m 
force  under  such  criteria. 

■■(2)  A  voluntary  release  of  an  employee  in  a 
reduction  in  force  pursuant  to  paragraph  (1) 
shall  be  treated  as  an  involuntary  release  in  the 
reduction  in  force. 

"(3)  An  employee  with  critical  knowledge  and 
skills  las  defined  by  the  Secretary  concerned) 
may  not  participate  in  a  voluntary  release 
under  paragraph  (1)  if  the  Secretary  concerned 
determines  that  such  participation  would  impair 
the  performance  of  the  mission  of  the  Depart- 
ment of  Defense  or  the  military  department  con- 
cerned. 

"(4)  The  regulations  prescribed  under  this  sec- 
tion shall  incorporate  the  authority  provided  in 
this  subsection. 

-■(5)  The  authority  under  paragraph  (1)  may 
not  be  exercised  after  September  30.  1996.". 

SEC.  103S.  AUTHORITY  TO  P.\Y  SEVERANCE  PAY- 
MESTS  IN  LUMP  SIMS. 

Section  5595  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

■■(i)(l)  In  the  case  of  an  employee  of  the  De- 
partment of  Defense  who  is  entitled  to  severance 
pay  under  this  section,  the  Secretary  of  Defense 
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or  the  Secretary  of  the  military  department  con- 
cerned may,  upon  application  by  the  employee, 
pay  the  total  amount  of  the  severance  pay  to 
the  employee  in  one  lump  sum. 

■■I2)(A)  If  an  employee  paid  severance  pay  in 
a  lump  sum  under  this  subsection  is  reemployed 
by  the  Government  of  the  United  States  or  the 
government  of  the  District  of  Columbia  at  such 
time  that,  had  the  employee  been  paid  severance 
pay  in  regular  pay  periods  under  subsection  (b), 
the  payments  of  such  pay  would  have  been  dis- 
continued under  subsection  id)  upon  such  reem- 
ployment, the  employee  shall  repay  to  the  De- 
partment of  Defense  ifor  the  military  depart- 
ment that  formerly  employed  the  employee,  if 
applicable)  an  amount  equal  to  the  amount  of 
severance  pay  to  which  the  employee  was  enti- 
tled under  this  section  that  would  not  have  been 
paid  to  the  employee  under  subsection  (d)  by 
reason  of  such  reemployment. 

■■(B)  The  period  of  service  represented  by  an 
amount  of  severance  pay  repaid  by  an  employee 
under  subparagraph  lA)  shall  be  considered 
service  for  which  severance  pay  has  not  been  re- 
ceived by  the  employee  under  this  section. 

"(C)  Amounts  repaid  to  an  agency  under  this 
paragraph  shall  be  credited  to  the  appropriation 
available  for  the  pay  of  employees  of  the  agency 
for  the  fiscal  year  in  which  received.  .Amounts 
so  credited  shall  be  merged  with,  and  shall  be 
available  for  the  same  purposes  and  the  same 
period  as,  the  other  funds  m  that  appropriation. 

-'i3)  If  an  employee  fails  to  repay  to  an  agen- 
cy an  amount  required  to  be  repaid  under  para- 
graph (2HA).  that  amount  is  recoverable  .from 
the  employee  as  a  debt  due  the  United  States. 

"(4)  This  subsection  applies  with  respect  to 
severance  pay  payable  under  this  section  for 
separations  taking  effect  on  or  after  the  date  of 
the  enactment  of  the  Sational  Defense  Author- 
ization Act  for  Fiscal  Year  1996  and  before  Octo- 
ber 1 .  1999.  ". 

SEC.  103S.  CONTINUED  HEALTH  INSURANCE  COV- 
ERAGE. 

Section  8905aid)i4)  of  title  S.  United  States 
Code.  !s  amended — 

ID  in  subparagraph  I  A),  by  inserting  ".  or  a 
voluntary  sei>aration  from  a  surplus  position.  ' 
after  -'an  involuntary  separation  from  a  posi- 
tion": and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  For  the  purpose  of  this  paragraph,  sur- 
plus position'  means  a  position  which  is  identi- 
fied in  pre-reduction-in-force  planning  as  no 
longer  required,  and  which  :s  expected  to  be 
eliminated  under  forma!  reduction-m-force  pro- 
cedures.' 

SEC.  1037.  REMSION  OF  AUTHORITi  FOR  .AP- 
POINTMENTS OF  IN\OLUNT.ARILY 
SEPARATED  mUTARY  RESERVE 
TECHNICIANS. 

(a)  Revisios  of  .AVTHORITY.—Section  3329  of 
title  5.  United  States  Code,  as  added  by  section 
544  of  the  Sational  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484:  106 
Stat.  2415),  IS  amended— 

ID  in  subsection  lb),  by  striking  out  ■be  of- 
fered'^  and  inserting  in  lieu  thereof  ■be  provided 
placement  consideration  in  a  position  described 
m  subsection  Ic)  through  a  priority  placement 
program  of  the  Department  of  Defense',  and 

12)  by  striking  out  subsection  (c)  and  inserting 
m  lieu  thereof  the  following  new  subsection  (c): 

"(c)(1)  The  position  for  which  placement  con- 
sideration shall  be  provided  to  a  former  military 
technician  under  subsection  (b)  shall  be  a  posi- 
tion— 

"(A)  in  either  the  competitive  service  or  the 
excepted  service: 

•-(B)  within  the  Department  of  Defense:  and 

"(C)  in  which  the  person  is  qualified  to  serve, 
taking  into  consideration  whether  the  employee 
in  that  position  is  required  to  be  a  member  of  a 
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reserve  component  of  the  armed  forces  as  a  con- 
dition of  employment. 

"(2)  To  the  maiimum  extent  practicable,  the 
position  shall  also  be  in  a  pay  grade  or  other 
pay  classification  sufficient  to  ensure  that  the 
rate  of  basic  pay  of  the  former  military  techni- 
cian, upon  appointment  to  the  position,  is  not 
less  than  the  rate  of  basic  pay  last  received  by 
the  former  military  technician  for  technician 
service  before  separation.". 

(b)  Tech.sical  .asd  Clerical  A.\fE\DME\Ts.— 
(I)  The  section  3329  of  title  5.  United  States 
Code,  that  iias  added  by  section  -4431  of  the  Sa- 
tional  Defense  Authorisation  Act  for  Fiscal 
Year  1993  (Public  Law  l02-iS4.  106  Stat.  2719)  is 
redesignated  as  section  3330  of  such  title. 

(21  The  table  of  sections  at  the  beginning  of 
chapter  33  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  3329.  as  added  by 
section  4431(b)  of  such  Act  il06  Stat.  2720).  and 
inserting  in  lieu  thereof  the  following  new  item: 

"■1330.    Government-wide   list   of   vacant   posi- 

tiona.". 
SEC.   1038.  WE-ARiyC  OF  l^MrORM  BY  SATIOSAL 
CV.\RD  TECHStCtASS. 

(a)  Reqciremest.— Section  709(bi  of  title  .12. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)  Except  as  prescribed  by  the  Secretary 
concerned,  a  technician  employed  under  sub- 
section (at  shall,  while  so  employed-— 

"ft)  be  a  member  of  the  .\ational  Guard: 

"(2)  hold  the  military  grade  specified  by  the 
Secretary  concerned  for  that  position:  and 

"(3)  wear  the  uniform  appropriate  for  the 
member's  grade  and  component  of  the  armed 
forces  while  performing  duties  as  a  technician.  ". 

(b)  UstFOR.Kt    .ALLOIVAXCES    FOR    OFFICERS.— 

Section  417  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)il)  For  purposes  of  sections  413  and  416  of 
this  title,  a  period  for  which  an  officer  of  an 
armed  force,  while  employed  as  a  .\ational 
Guard  technician,  is  required  to  wear  a  uniform 
under  section  709(b)  of  title  32  shall  be  treated 
as  a  period  of  active  duty  (other  than  for  train- 
ing). 

"(2)  A  uniform  allowance  may  not  be  paid, 
and  uniforms  may  not  be  furnished,  to  an  offi- 
cer under  section  1593  of  title  10  or  section  5901 
of  title  5  for  a  period  of  employment  referred  to 
in  paragraph  (1)  for  which  an  officer  is  paid  a 
uniform  allowance  under  section  415  or  416  of 
this  title.". 

(c)  Clothisg  or  allowasces  for  Eslisted 
Members.— Section  418  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  President": 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  In  determining  the  quantity  and  kind  of 
clothing  or  allowances  to  be  furnished  pursuant 
to  regulations  prescribed  under  this  section  to 
persons  employed  as  Sational  Guard  techni- 
cians under  section  709  of  title  32.  the  President 
shall  take  into  account  the  requirement  under 
subsection  (b)  of  such  section  for  such  persons 
to  wear  a  uniform. 

"(c)  A  uniform  allowance  may  not  be  paid, 
and  uniforms  may  not  be  furnished,  under  sec- 
tion 1593  of  title  10  or  section  5901  of  title  5  to 
a  person  referred  to  in  subsection  (b)  for  a  pe- 
riod of  employment  referred  to  m  that  sub- 
section for  which  a  uniform  allowance  is  paid 
under  section  415  or  416  of  this  title. ". 

SEC.  1039.  SaUT.\RY  LF..AVE  FOR  \aUT.ARY  RE- 
SERVE TFC  H\!CIA.\S  FOR  CERT.\I.\ 
DVTY  OVERSEAS. 

Section  6323  of  title  5.  United  States  Code  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  A  military  reserve  technician  described 
in  section  8401(30)  is  entitled  at  such  person's  re- 
guest  to  leave  without  loss  of,  or  reduction  in. 


pay.  leave  to  which  such  person  is  otherwise  en- 
titled, credit  fcr  time  or  service,  or  performance 
or  efficiency  rating  for  each  day.  not  to  exceed 
44  workdays  in  a  calendar  year,  in  which  such 
person  is  on  active  duty  without  pay,  as  author- 
ised pursuant  to  section  12315  of  title  10,  under 
section  12301(b)  or  12301(d)  of  title  10  (other 
than  active  duty  during  a  war  or  national  emer- 
gency declared  by  the  President  or  Congress)  for 
participation  in  noncombat  operations  outside 
the  United  States,  its  territories  and  possessio?is. 
"(2)  .An  employee  who  requests  annual  leave 
or  compensatory  time  to  which  the  employee  is 
otherwise  entitled,  for  a  period  during  which 
the  employee  would  have  been  entitled  upon  re- 
quest to  leave  under  this  subsection,  may  be 
granted  such  annual  leave  or  compensatory  time 
without  regard  to  this  .<iection  or  section  .5519.". 
SEC.  10*0.  PERSOS\EL  ACTIO\S  l.WOLVIS'G  EM- 
PLOYEES OF  .\0.\'APPROPRlATED 
FfMJ  l.\STRCME.\TAUTIES. 

fa)  Clarific.atios  of  Defimtio.s  of  A'o.v- 

APPROPRI.ATED      FCSD      l.\STRr.\tE.\TALITY     E.\I- 

PLOYEE.— Subsection  (a)(1)  of  section  1587  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
'Such  term  includes  a  civilian  employee  of  a 
support  organization  within  the  Department  of 
Defense  or  a  military  department,  such  as  the 
Defense  Finance  and  Accounting  Service,  who  is 
paid  from  nonappropriated  funds  on  account  of 
the  nature  of  the  employee's  duties.". 

(b)  Direct  Reportisg  of  \'iol.atio\s.— Sub- 
section (e)  of  such  section  is  amended  m  the  sec- 
ond sentence  by  inserting  before  the  period  the 
following:  "and  to  permit  the  reporting  of  al- 
leged violations  of  subsection  (b)  directly  to  the 
Inspector  General  of  the  Department  of  De- 
fense". 

(t)  Techsical  AME.\D.\iE\T.— Subsection  (a)(1) 
of  such  section  is  further  amended  by  striking 
out  ".\'avy  Resale  and  Services  Support  Office  " 
and  inserting  in  lieu  thereof  "Xavy  Exchange 
Service  Command". 

(d)  Clerical  Amesdmests.—(1)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§1587.    Employrea   of  nonappropriated  fund 

instrumentalities:  reprisals". 

(2)  The  Item  relating  to  such  section  m  the 
table  of  sections  at  the  beginning  of  chapter  81 
of  such  title  IS  amended  to  read  as  follows: 
"1587.  Employees  of  nonappropriated  fund  in- 
strumentalities: reprisals.'  . 
SEC.     1041.    COVERAGE    OF    \0\APPROPRIATED 
FC\D  EWLO'iEES   f\DER  .M'THOR- 
ITi'      FOR      FLEXIBLE      A.VO      CO.\l- 
PRESSED  WORK  SCHEDULES. 

Paragraph  (2)  of  section  6121  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  'employee'  has  the  meaning  given  the 
term  in  subsection  (a)  of  section  2105  of  this 
title,  except  that  such  term  also  includes  an  em- 
ployee described  in  subsection  (c)  of  that  sec- 
tion:". 

SEC.  1042.  U.%aTAnO.\  O.V  PROnSIOS  OF  OVER- 
SEAS Ln/.VG  QIARTERS  .ALLOW- 
.4.VCES  FOR  SOS. APPROPRIATED 
FCSD  l\STRl.\{E.\T.\UTY  EMPLOY- 
EES. 

(a)  CosFORMisG  allowasce  to  allowasces 
for  Other  Civilias  Employees.— Subject  to 
subsection  (b).  an  overseas  living  quarters  al- 
lowance paid  from  nonappropriated  funds  and 
provided  to  a  nonappropriated  fund  instrumen- 
tality employee  after  the  date  of  the  enactment 
of  this  Act  may  not  exceed  the  amount  of  a 
quarters  allowance  provided  under  subchapter 
Iff  of  chapter  59  of  title  5  to  a  similarly  situated 
civilian  employee  of  the  Department  of  Defense 
paid  from  appropriated  funds. 

(b)  APPLICATIOS  TO  CERTAIS  CVRREST  EM- 
PLOYEES.— tn  the  case  of  a  nonappropriated 
fund  instrumentality  employee  who,  as  of  the 
date  of  the  enactment  of  this  Act,  receives  an 


overseas  living  quarters  allowance  under  any 
other  authority,  subsection  (a)  shall  apply  to 
such  employee  only  after  the  earlier  of— 

(I)  September  30.  1997:  or 

12)  the  date  on  which  the  employee  otherwise 
ceases  to  be  eligible  for  such  an  allowance  under 
such  other  authority. 

(C)  SOSAPPROPRIATED  FlSD  ISSTRVMESTAllTY 

EMPLOYEE  DEFiSED.—For  purposes  of  this  sec- 
tion, the  term  "nonappropriated  fund  instru- 
mentality employee"  has  the  meaning  given 
such  term  in  section  1587(a)(1)  of  title  10,  United 
States  Code. 

SEC.     1043.    ELECnOSS    RELATISG    TO    RETIRE 
MEAT  CO\'ERAGE. 

(aj  l.\  Ge.\eral.— 

(1)  Civil  service  retireme.st  SYSTE.v.—Sec- 
tion  8347(q)  of  title  5,  United  States  Code,  is 
amended— 

(A)  m  paragraph  (1) — 

(u  by  striking  "of  the  Department  of  Defense 
or  the  Coast  Guard"  m  the  matter  before  sub- 
paragraph (.A):  and 

(it)  by  striking  '3  days"  and  inserting  "1 
year":  and 

(B)  in  paragraph  (2)(C)— 

(i)  by  striking  "3  days"  and  msertvig  "1 
year".:  and 

(ii)  by  striking  "m  the  Department  of  Defense 
or  the  Coast  Guard,  respectively,". 

(2)  FEDERAL  employees'  RETIRE.MEXT  SYS- 
TEM.—Section  84611  n)  of  title  5,  United  States 
Code.  IS  amended — 

(A)  in  paragraph  (1)— 

(i)  by  Striking  "of  the  Department  of  Defense 
or  the  Coast  Guard"  tn  the  matter  before  sub- 
paragraph (A):  and 

iii)  by  striking  "3  days"  and  inserting  '1 
year":  and 

(Bi  in  paragraph  (2)(C>— 

(I)  by  striking  "3  days"  and  inserting  "1 
year":  and 

(li)  by  striking  "in  the  Department  of  Defense 
or  the  Coast  Guard,  respectively.". 

(b)  REGVLATioss.—Sot  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Office  of  Personnel  ,\fanagement  (and  each  of 
the  other  administrative  authorities,  within  the 
meaning  of  subsection  (c)(2)(C)(iii»  shall  pre- 
scribe any  regulations  (or  make  any  modifica- 
tions in  existing  regulations)  necessary  to  carry 
out  this  section  and  the  amendments  made  by 
this  section,  including  regulations  to  provide  for 
the  notification  of  individuals  who  may  be  af- 
fected by  the  enactment  of  this  section.  All  regu- 
lations (and  modifications  to  regulations)  under 
the  preceding  sentence  shall  take  effect  on  the 
same  date. 

(C)  APPLICABILITY:  RELATED  PROVISIO.S'S.— 

(1)  PROSPECTIVE  RCLES.— Except  as  Otherwise 
provided  in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect  to 
moves  occurring  on  or  after  the  effective  date  of 
the  regulations  under  subsection  (b).  .Moves  oc- 
curring on  or  after  the  date  of  the  enactment  of 
this  Act  and  before  the  effective  date  of  such 
regulations  shall  be  subject  to  applicable  provi- 
sions of  title  5,  United  States  Code,  disregarding 
the  amendments  made  by  this  section,  except 
that  any  individual  making  an  election  pursu- 
ant to  this  sentence  shall  be  ineligible  to  make 
an  election  otherwise  allowable  under  para- 
graph (2). 

(2)  Retroactive  rules.- 

(A)  I\  GE.\ERAL.—The  regulations  under  sub- 
section (b)  shall  include  provisions  for  the  appli- 
cation of  sections  8347(q)  and  8461(n)  of  title  5, 
United  States  Code,  as  amended  by  this  section, 
with  respect  to  any  individual  who.  at  any  time 
after  December  31.  1965.  and  before  the  effective 
date  of  such  regulations,  moved  between  posi- 
tions in  circumstances  that  would  have  quali- 
fied such  individual  to  make  an  election  under 
the  provisions  of  such  section  8347(q)  or  8461(n), 


as  so  amended,  if  such  proirisions  had  then  been 
in  effect. 

(B)  Deadlise:  related  PROVisioss.—An  elec- 
tion pursuant  to  this  paragraph — 

(I)  shall  be  made  within  1  year  after  the  effec-  ' 
tive  date  of  the  regulations  under  subsection  (b), 
and 

CiU  shall  have  the  same  force  and  effect  as  if 
it  had  been  timely  made  at  the  time  of  the  move, 
except  that  no  such  election  may  be  made  by 
any  individual — 

(I)  who  has  previously  made,  or  had  an  op- 
portunity to  make,  an  election  under  section 
8347(q)  or  8461(n)  of  title  5.  United  States  Code 
(as  in  effect  before  being  amended  by  this  sec- 
tion): however,  this  subclause  shall  riot  be  con- 
sidered to  render  an  individual  ineligible,  based 
on  an  opportunity  arising  out  of  a  move  occur- 
ring during  the  period  described  in  the  second 
sentence  of  paragraph  (1),  if  no  election  has  in 
fact  been  tnade  by  such  individual  based  on 
such  move: 

(II)  who  has  not,  since  the  move  on  which  eli- 
gibility for  the  election  is  based,  remained  con- 
tinuously subject  (disregarding  any  break  in 
service  of  less  than  3  days)  to  CSRS  or  FERS  or 
both  seriatim  (if  the  move  was  from  a  XAFt  po- 
sition) or  any  retirement  system  (or  2  or  more 
such  systems  seriatim)  established  for  employees 
described  in  section  2105(c)  of  such  title  (if  the 
move  was  to  a  .\'.4Fl  position):  or 

(III)  if  such  election  would  be  based  on  a 
move  to  the  Civil  Service  Retirement  System 
from  a  retirement  system  established  for  employ- 
ees described  m  section  2105(ci  of  such  title. 

(C)  TRA.\SfERS  OF  COSTRIBVTIO.XS.- 

(I)  I.\  GESERAL.—If  an  individual  makes  an 
election  under  this  paragraph  to  be  transferred 
back  to  a  retirement  system  in  which  such  indi- 
vidual previously  participated  (in  this  section 
referred  to  as  the  "previous  system  ").  all  indi- 
vidual contributions  (including  interest)  and 
Government  contributions  to  the  reti'etrient  sys- 
tem in  which  such  individual  is  then  currently 
participating  (in  this  section  referred  to  as  the 
"current  system"),  eicludiiig  those  tnade  to  the 
Thrift  Savings  Plan  or  any  other  defined  con- 
tribution plan,  which  are  attributable  to  periods 
of  service  performed  since  the  move  on  which 
the  election  is  based,  shall  be  paid  to  the  fund, 
account,  or  other  repository  for  contributions 
made  under  the  previous  system.  For  purposes 
of  this  section,  the  term  "current  system"  shall 
be  considered  also  to  include  any  retirement  sys- 
tem (besides  the  one  m  which  the  individual  is 
participating  at  the  time  of  making  the  election) 
in  which  such  individual  previously  partici- 
pated since  the  move  on  which  the  election  is 
based. 

fiO   COXDITIOS  SVBSEOl'EXT  REL.ATISG   TO   RE- 

PAYMEST  OF  Li'MP-SVM  CREDIT.— In  the  case  of 
an  individual  who  has  received  such  individ- 
ual's lump-sum  credit  (within  the  meaning  of 
section  8401(19)  of  title  5.  United  States  Code,  or 
a  siynilar  payment)  from  such  individual's  pre- 
vious system,  the  payment  described  in  clause  (i) 
shall  not  be  made  (and  the  election  to  which  it 
relates  shall  be  ineffective)  unless  such  lump- 
sum credit  is  redeposited  or  otherwise  paid  at 
such  time  and  m  such  manner  as  shall  be  re- 
quired under  applicable  regulations.  Regula- 
tions to  carry  out  this  clause  shall  include  pro- 
visions for  the  computation  of  interest  (consist- 
ent with  section  8334(e)(2)  and  (3)  of  title  5, 
United  States  Code),  if  no  provisions  for  such 
computation  otherwise  exist. 

(Hi)  COSDITIOS  Sl'BSEQVEST  RELATISG  TO  DE- 
FICIESCY  l\  PAYMESTS  RELATIVE  TO  AMOl'STS 
SEEDED  TO  E.\Sl'RE  THAT  BESEFITS  ARE  FCLLY 
FVSDED.— 

(I)  is  GESERAL.— Except  as  provided  in  sub- 
clause (II),  the  payment  described  in  clause  (i) 
shall  not  be  made  (and  the  election  to  which  it 
relates  shall  be   Ineffective)   if  the   actuarial 


present  value  of  the  future  benefits  that  would 
be  payable  under  the  previous  system  with  re- 
spect to  service  performed  by  such  individual 
after  the  move  on  which  the  election  under  this 
paragraph  is  based  and  before  the  effective  date 
of  the  election,  exceeds  the  total  amounts  re- 
quired to  be  transferred  to  the  previous  system 
under  the  preceding  provisions  of  this  subpara- 
graph with  respect  to  such  service,  as  deter- 
mined by  the  authority  administering  such  pre- 
vious system  (in  this  section  referred  to  as  the 
"administrative  authority"). 

(II)  P.AYMEST  OF  DEFICIESCY.—A  determina- 
tion of  a  deficiency  under  this  clause  shall  not 
render  an  election  ineffective  if  the  individual 
pays  or  arranges  to  pay.  at  a  time  and  in  a 
manner  satisfactory  to  such  administrative  au- 
thority, the  full  amount  of  the  deficiency  de- 
scribed in  subclause  (I). 

(D)  ALTERS.ATIVE  ELECTIOS  FOR  A.\'  ISDIVID- 
UAL  THES  PARTiCIPATISG  IS  FERS.— 

(i)  APPLICABILITY.— This  subparagraph  ap- 
plies with  respect  to  any  individual  who — 

11)  IS  then  currently  participating  in  FERS: 
and 

(II)  would  then  otherwise  be  eligible  to  make 
an  election  under  subparagraphs  (A)  through 
(C)  of  this  paragraph,  determined  disregarding 
the  matter  in  subclause  (I)  of  subparagraph  (B) 
before  the  first  semicolon  therein. 

(11)  ELECTIOS.— .An  individual  described  m 
clause  (t)  may.  instead  of  making  an  election  for 
which  such  individual  is  otherwise  eligible 
under  this  paragraph,  elect  to  have  all  prior 
qualifying  XAFI  service  of  such  individual 
treated  as  creditable  service  for  purposes  of  any 
annuity  under  FERS  payable  out  of  the  Civil 
Service  Retirement  and  Disability  Fund. 

(lii)  QVALiFYisG  SAFI  SERV!CE.—For  purposes 
of  this  subparagraph,  the  term  "qualifying 
S'AFI  service  "  means  any  service  which,  but  for 
this  subparagraph,  would  be  creditable  for  pur- 
poses of  any  retirement  system  established  for 
employees  described  m  section  2105(c)  of  title  5, 
United  States  Code. 

(iv)  Service  ceases  to  be  creditable  for 

\AF!       RETIREMEST      SYSTEM      Pl'RPOSES.—Any 

qualifying  XAFI  sen-ice  that  becomes  creditable 
for  FERS  purposes  by  virtue  of  an  election  made 
under  this  subparagraph  shall  not  be  creditable 
for  purposes  of  any  retirement  system  referred  to 
m  clause  (iii). 

(V)  COSDITIOSS.—An  election  under  this  sub- 
paragraph shall  be  subject  to  requirements,  simi- 
lar to  those  set  forth  in  subparagraph  (C),  to  en- 
sure that — 

(I)  appropriate  transfers  of  individual  and 
Government  contributions  are  made  to  the  Civil 
Service  Retirement  and  Disability  Fund:  and 

(II)  the  actuarial  present  value  of  future  bene- 
fits under  FERS  attributable  to  service  made 
creditable  by  such  election  is  fully  funded. 

(E)  ALTERSATIVE  ELECTIOS  FOR  AS  ISDIVIDVAL 
THES  PARTICIPATISG  IS  A  SAFI  RETIREMEST  SYS- 
TEM.— 

(i)  APPLICABILITY.— This  subparagraph  ap- 
plies with  respect  to  any  individual  who — 

(I)  IS  then  currently  participating  in  any  re- 
tirement system  established  for  employees  de- 
scribed in  section  2105(c)  of  title  5.  United  States 
Code  (in  this  subparagraph  referred  to  as  a 
".\AFI  retirement  systetn"):  and 

(II)  would  then  otherwise  be  eligible  to  make 
an  election  under  subparagraphs  (A)  through 
(C)  of  this  paragraph  (determined  disregarding 
the  matter  in  subclause  (I)  of  subparagraph  (B) 
before  the  first  sonicolon  therein)  based  on  a 
move  from  FERS. 

(ii)  ELECTIOS.— An  individual  described  in 
clause  (1)  may.  instead  of  making  an  election  for 
which  such  individual  is  otherwise  eligible 
under  this  paragraph,  elect  to  have  all  prior 
qualifying  FERS  service  of  such  individual 
treated  as  creditable  service  for  purposes  of  de- 
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termining  eligibility  for  benefits  under  a  X.AFl 
retirement  system,  but  not  for  purposes  of  com- 
puting the  amount  of  any  such  benefits  except 
as  provided  in  clause  (vHll). 

(Hi)  Ql'ALlFYisa  FERS  SERVICE.— For  purposes 
of  this  subparagraph,  the  term  "qualifying 
FERS  service"  means  any  service  which,  but  for 
this  subparagraph,  would  be  creditable  for  pur- 
poses of  the  Federal  Employees'  Retirement  Sys- 
tem. 

(IV)  SERVICE   CEASES   TO   BE   CREDIT.ABLE   FOR 

Pt'RPOSES  OF  FERS.— Any  qualifying  FERS  serv- 
ice that  becomes  creditable  for  X.AFl  purposes 
by  virtue  of  an  election  made  under  this  sub- 
paragraph shall  not  be  creditable  for  purposes 
of  the  Federal  Employees'  Retirement  System. 

(V)  FVSDtSG  REQl'IREMESTS.— 

(I)  Is  GESERAL.— Except  as  provided  m  sub- 
clause (II).  nothing  in  this  section  or  m  any 
other  provision  of  law  or  any  other  authority 
shall  be  considered  to  require  any  payment  or 
transfer  of  monies  in  order  for  an  election  under 
this  subparagraph  to  be  effective. 

(II)  COSTRIBITIOS  REQUIRED  OSLY  IF  ISDIVID- 
UAL  ELECTS  TO  HAVE  SERVICE  MADE  CREDITABLE 
FOR   COMPUTATIOS    PURPOSES   AS    \\ELL— Under 

regulations  prescribed  by  the  appropriate  ad- 
ministrative authority,  an  individual  making  an 
election  under  this  subparagraph  may  further 
elect  to  have  the  qualifying  FERS  service  made 
creditable  for  computation  purposes  under  a 
.\'AFI  retirement  system,  but  only  if  the  individ- 
ual pays  or  arranges  to  pay.  at  a  time  and  m  a 
manner  satisfactory  to  such  administrative  au- 
thority, the  amount  necessary  to  fully  fund  the 
actuarial  present  value  of  future  benefits  under 
the  XAFI  retiretnent  system  attributable  to  the 
qualifying  FERS  seri-ice. 

(3)  ISFORMATIOS .—The  regUations  under  sub- 
section (b)  shall  include  provisions  under  which 
any  individual — 

(A)  shall,  upon  request,  be  provided  informa- 
tion or  assistance  in  determining  whether  such 
individual  is  eligible  to  make  an  election  Ufider 
paragraph  (2)  and.  if  so.  the  exact  amount  of 
ayiy  payment  which  would  be  required  of  such 
indii'idual  m  connection  with  any  such  election: 
and 

(B)  may  seek  any  other  information  or  assist- 
ance relating  to  any  such  election. 

(d)  Creditability  of  XAFI  Service  for  RIF 
Purposes.— 

(1)  Is  GESERAL.— Clause  au  of  section 
3502(a)(C)  of  title  5,  United  States  Code,  is 
amended  by  striking  "January  I,  1987"  and  in- 
serting "January  I.  1966". 

(2)  Effective  DATE.—Xotwithstanding  any 
provision  of  subsection  (c).  the  amendment  made 
by  paragraph  (1)  shall — 

(A)  take  effect  on  the  date  of  the  enactment  of 
this  Act:  and 

(B)  apply  with  respect  to  any  reduction  in 
force  carried  out  on  or  after  such  date. 

SEC.  1044.  E.\TESSlOS  OF  TEMPOR.ARY  AITHOR- 

ity  to  p.ay  cniUAS  employees 

WITH  RESPECT  TO  THE  E\.\CV.ATIOS 
FROM  GVAXTASAMO.  CUBA. 

(a)  E.xtessios  of  Authority.— The  Secretary 
of  Defense  may.  until  the  end  of  January  31. 
19%  and  without  regard  to  the  time  limitations 
specified  in  subsection  (a)  of  section  5523  of  title 
5.  United  States  Code,  make  payments  under  the 
provisions  of  such  section  from  funds  available 
for  the  pay  of  civilian  personnel  in  the  case  of 
employees,  or  an  employee's  dependents  or  im- 
mediate family,  evacuated  from  Guantanamo 
Bay.  Cuba,  pursuant  to  the  August  26.  1994 
order  of  the  Secretary.  This  section  shall  take 
effect  as  of  October  I,  1995.  and  shall  apply  with 
respect  to  payments  made  for  periods  occurring 
on  or  after  that  date. 

(b)  MOSTHLY  REPORT.— On  the  first  day  of 
each  month  beginning  after  the  date  of  the  en- 
actment of  this  Act  and  ending  before  March 
1996.  the  Secretary  of  the  .\avy  shall  transmit  to 
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the  Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Sationat  Security  of  the 
House  of  Representatives  a  report  regarding  the 
payment  of  employees  pursuant  to  subsection 
(a).  Each  such  report  shall  include,  for  the 
month  preceding  the  month  in  which  the  report 
is  transmitted,  a  statement  of  the  following: 

(1)  The  number  of  the  employees  paid  pursu- 
ant to  such  section. 

(2)  The  positions  of  employment  of  the  em- 
ployees. 

(3)  The  number  and  location  of  the  employees' 
dependents  and  immediate  families. 

14)  The  actions  taken  by  the  Secretary  to 
eliminate  the  conditions  which  necessitated  the 
payments. 

Subtitle  E — Mi»cellaneou»  Reporting 
Requirements 

SEC.  lOSI.  REPORT  O.V  FISCAL  VEAJi  1997  BVDGET 
SCBHISSIOS  REGARDISG  GLABD 
ASD  RESERVE  CO.MPO.VE.VTS. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees, 
at  the  same  time  that  the  President  .submits  the 
budget  for  fiscal  year  1997  under  section  1105(a) 
of  title  31.  United  States  Code,  a  report  on 
amounts  requested  in  that  budget  for  the  Guard 
and  Reserve  components. 

(b)  COSTEST.—The  report  shall  include  the 
following: 

il)  A  description  of  the  anticipated  effect  that 
the  amounts  requested  (if  approved  by  Congress) 
Will  have  to  enhance  the  capabilities  nf  each  of 
the  Guard  and  Reserve  comporients. 

(2)  A  listing,  with  respect  to  each  such  compo- 
nent, of  each  of  the  following: 

(A)  The  amount  requested  for  each  'najor 
weapon  system  for  which  funds  are  requested  in 
the  budget  for  that  component. 

(B)  The  amount  requested  for  each  item  of 
equipment  (other  than  a  major  weapon  system) 
for  which  funds  are  requested  m  the  budget  for 
that  component. 

iC)  The  amount  requested  for  each  military 
construction  project,  together  with  the  location 
of  each  iuch  project,  for  which  funds  are  re- 
quested in  the  budget  for  that  component. 

(C)  I\CLCS10.\'     OF     l.\FOR\r.^TlO.\'     IS      S'EXT 

FYDP.—The  Secretary  of  Defense  shall  specifi- 
cally display  in  the  next  future-years  defense 
program  (or  program  revision)  submitted  to  Con- 
gress after  the  date  of  the  enactment  of  this  Act 
the  amouJlts  programmed  for  procurement  of 
equipment  and  for  military  construction  for 
each  of  the  Guard  and  Reserve  components. 

(d)  Defisitios. — For  purposes  of  this  section, 
the  term  "Guard  arid  Reserve  components" 
means  the  following: 

(1)  The  .Army  Reserve. 

(2)  The  .Army  Sational  Guard  of  the  United 
States. 

(3)  The  .\aval  Reserve, 

(4)  The  .Vlarme  Corps  Reserve. 

(5)  The  .An  Force  Reserve. 

(6)  The  Air  \ational  Guard  of  the  United 
States. 

SEC.  1052.  REPORT  OS  DESIRABILITT  .ASD  FEA 
SIBIUn  OF  PROMDISG  AlTHORJTy 
FOR  iSE  OF  FCSDS  DERIVED  FROM 
RECOVERED  LOSSES  RESLLn.KG 
FROM  COSTRACTOR  FRAVD. 

(a)  Report.— .\ot  later  :>ian  April  1.  19%.  the 
Secretary  of  Defense  shall  submit  to  Congress  a 
report  on  the  desirability  and  feasibility  of  au- 
thorising by  law  the  retention  and  use  by  the 
Department  of  Defense  of  a  specified  portion 
(not  to  exceed  three  percent)  of  amounts  recov- 
ered by  the  Government  during  any  fiscal  year 
from  losses  and  expenses  incurred  by  the  De- 
partment of  Defense  as  a  result  of  contractor 
fraud  at  military  installations. 

(b)  Matters  To  Be  IscLUDED.—The  report 
shall  include  the  views  of  the  Secretary  of  De- 
fense regarding — 


(1)  the  degree  to  which  such  authority  would 
create  enhanced  incentives  for  the  discovery,  in- 
vestigation, and  resolution  of  contractor  fraud 
at  military  installations:  and 

i2)  the  appropriate  allocation  for  funds  that 
would  be  available  for  expenditure  pursuant  to 
such  authority. 

SEC.  10S3.  REPORT  OF  \ATlO.\AL  POUCY  OS  PRO- 
rECTTSG  THE  SATIOSAL  ISFORMA- 
nOS  ISFRASTRVCmtE  .AGAISST 
STRATEGIC  ATTACKS. 

Sot  later  than  120  days  after  the  date  of  the 
enactment  of  this  .Act.  the  President  shall  sub- 
mit to  Congress  a  report  setting  forth  the  results 
of  a  review  of  the  national  policy  on  protecting 
the  national  information  infrastructure  against 
strategic  attacks.  The  report  shall  include  the 
following: 

(1)  A  description  of  the  national  policy  and 
architecture  governing  the  plans  for  establishing 
procedures,  capabilities,  systems,  and  processes 
necessary  to  perform  indications,  warning,  and 
assessment  functions  regarding  strategic  attacks 
by  foreign  nations,  groups,  or  individuals,  or 
any  other  entity  against  the  national  informa- 
tion infrastructure. 

(2)  An  assessment  of  the  future  of  the  Sa- 
tional Communications  System  (.\CS).  which 
has  performed  the  central  role  m  ensuring  na- 
tional security  and  emergency  preparedness 
communications  for  essential  United  States  Gov- 
ernment and  private  sector  users,  including  a 
discussion  of — 

'.4;  whether  there  is  a  Federal  interest  in  ex- 
panding or  modernising  the  Sational  Commu- 
nications System  in  light  of  the  changing  strate- 
gic national  security  environment  and  the  revo- 
lution in  information  technologies:  and 

(B)  the  best  use  of  the  Sational  Communica- 
tions System  and  the  assets  and  experience  it 
represents  as  an  integral  part  of  a  larger  na- 
tional strategy  to  protect  the  United  States 
against  a  strategic  attack  on  the  national  infor- 
mation infrastructure. 

SEC.  lOM.  REPORT  O.V  DEPARTME.\T  OF  DE- 
FESSE  BOARDS  A\D  COiOaSSIOSS. 

(a)  STCDY,—The  Secretary  of  Defense  shall 
conduct  a  study  of  the  boards  and  commissions 
described  m  subsection  (c).  As  part  of  such 
study,  the  Secretary  shall  determine,  with  re- 
spect to  each  such  board  or  commission  that  re- 
ceived support  from  the  Department  of  Defense 
during  fiscal  year  1995.  whether  that  board  or 
commission  merits  continued  support  from  the 
Department. 

lb)  Report.— Sot  later  than  April  i,  1996.  the 
Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives a  report  on  the  results  of  the  study.  The 
report  shall  include  the  following: 

(1)  .4  list  of  each  board  and  commission  de- 
scribed in  subsection  (c)  that  received  support 
from  the  Department  of  Defense  during  fiscal 
year  1995. 

(2)  With  respect  to  the  boards  and  commis- 
sions specified  on  the  list  under  paragraph  (1) — 

I  A)  a  list  of  each  such  board  or  commission 
concerning  which  the  Secretary  determined 
under  subsection  (a)  that  continued  support 
from  the  Department  of  Defense  is  merited:  and 

(B)  a  list  of  each  such  board  or  commission 
concerning  which  the  Secretary  determined 
under  subsection  (a)  that  continued  support 
from  the  Department  if  not  merited. 

(3)  For  each  board  and  commission  specified 
on  the  list  under  paragraph  (2)(A).  a  description 
of- 

(.4)  the  purpose  of  the  board  or  commission: 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or  com- 
mission during  fiscal  year  1995: 

(C)  the  nature  and  duration  of  the  support 
that  the  Secretary  proposes  to  provide  to  the 
board  or  commission: 


(D)  the  anticipated  cost  to  the  Department  of 
providing  such  support:  and 

(E)  a  justification  of  the  determination  that 
the  board  or  commission  merits  the  continued 
support  of  the  Department. 

(4)  For  each  board  and  commission  specified 
on  the  list  under  paragraph  (2)(B),  a  description 
of- 

lA)  the  purpose  nf  the  board  or  commission; 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or  com- 
mission during  fiscal  year  1995:  and 

(C)  a  justification  of  the  determination  that 
the  board  or  commission  does  not  merit  the  con- 
tinued support  of  the  Department. 

(c)  Covered  Boards  a.\d  Co.v.missioss.— Sub- 
section (a)  applies  to  any  board  or  commission 
(including  any  board  or  commission  authorized 
by  law)  that  operates  within  or  for  the  Depart- 
ment of  Defense  and  that— 

(1)  provides  only  policy-making  assistance  or 
advisory  services  for  the  Department:  or 

(2)  carries  out  only  activities  that  are  not  rou- 
tine activities,  on-gomg  activities,  or  activities 
necessary  to  the  routine,  on-going  operatioris  of 
the  Department. 

Id)  Support  DEFisED.-For  purposes  of  this 
section,  the  term  "support"  includes  the  provi- 
sion of  any  of  the  following: 

'I)  Funds. 

12)  Equipment,  materiel,  or  other  assets. 

1 3)  Services  of  personnel. 

SEC.  1055.  DATE  FOR  Sl-BWSSIOS  OF  AWIAL 
REPORT  OS  SPECI.AL  ACCESS  PRO- 
GRAMS. 

Section  119(a)  of  title  10,  United  States  Code. 
IS  amended  by  striking  out  "February  /  "  and 
inserting  in  lieu  thereof  ".March  1". 
Subtitle  F — Repeal  of  Certain  Reporting  and 
Other  Requirement!  and  .Authoritiei 

SEC.  1061.  REPEAL  OF  iOSCELLASEOLS  PROM- 
SIOSS  OF  LAW. 

la/    VOLIXTEERS  I\VESTI.\G  I\   PE.ACE  A.\D  SE- 

CVRITY  PROGRA.\i.—(l)  Chapter  89  of  title  10. 
United  States  Code,  is  repealed. 

[2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  II  of 
subtitle  A.  of  such  title  are  each  amended  by 
striking  out  the  item  relating  to  chapter  89. 

lb)  SECCRITY  ASD  COSTROL  OF  SUPPLIES.— (1 ) 
Chapter  171  of  such  title  is  repealed. 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  IV  of 
subtitle  A,  of  such  title  are  each  amended  by 
striking  out  the  item  relating  to  chapter  171. 

(C)     A.WWAL     .AVTHORIZATIOS     OF     MtLIT.\RY 

Traisisg  Stcdext  Loads.— Section  115  of  such 
title  is  amended — 

(1)  in  subsection  fa),  by  striking  out  para- 
graph (3): 

i2)  in  subsection  (b) — 

(A)  by  inserting  "or"  at  the  end  of  paragraph 
(I): 

(B)  by  striking  out  ":  or"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a  period: 
and 

(C)  by  striking  out  paragraph  13):  and 

(3)  by  striking  out  subsection  (f). 

(d)  PORTIOSS  of  A-WVAL  .M.a.\po\\er  Re- 
QL-IRE.ME.\TS  REPORT.— Section  115a  of  such  title 
is  amended — 

(1)  m  subsection  (b)(2).  by  striking  out  sub- 
paragraph (C): 

(2)  by  striking  out  subsection  (d): 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  striking  out  paragraphs  (4)  and 
(5)  thereof. 

(4)  by  striking  out  subsection  (f):  and 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(e)  Obsolete  authority  for  Paymest  of 

STIPESDS  for  .ME.MBERS  of  CBRTAIS  ADVISORY 
COMStlTTF.ES  ASD  BOARDS  OF  VISITORS  OF  SERV- 
ICE  ACADEMIES.— (1)    The   second   sentence   of 


each  of  sections  173(b)  and  174(b)  of  such  title  is 
amended  to  read  as  follows:  "Other  members 
and  part-time  advisers  shall  (except  as  othrruisc 
specifically  authorised  by  law)  serve  without 
compensation  for  such  service.". 

12)  Sections  4.'i55(h).  6968lh).  and  9355(h)  of 
such  title  are  amended  by  striking  out  "is  enti- 
tled to  not  more  than  S5  a  day  and". 

If)  AssuAL  Budget  Isformatios  Coscersisc 
RECRUITISG  COSTS.— <1)  Section  227  of  such  title 
is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  9  of  such  title  is  amejided  by  striking 
out  the  Item  relating  to  section  227. 

ig)  Expired  authority  Relatisg  to  Pe.ace- 
KEEPISG  ACTIVITIES.— II)  Section  403  of  such 
title  IS  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  20  of  such  title  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 403. 

Ih)  PROCUREME.ST  OF  G.ASOHOL  FOR  DEP.ART- 
MEST  OF  Defesse  .MOTOR  Vehic I.ES.—(1)  Sub- 
section (a)  of  section  2398  of  such  title  is  re- 
pealed. 

(2)  Such  section  is  further  amended — 

I  A)  by  redesignating  subsections  (b)  and  ici  as 
subsections  (a)  and  (b).  respectively:  and 

(B)  in  subsection  (b),  as  so  redesignated,  by 
striking  out  subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  la)". 

(1)  REQUIREMEST  of  SOTICE  of  CERTAIX  DIS- 
POSALS  .AXD    GIFTS   BY   SECRET.ARY   OF   SaVY.— 

Section  7545  of  such  title  is  amended — 
(/;  by  striking  out  subsection  (c):  and 

(3)  by  redesignating  subsection  (dt  as  sub- 
section (c). 

(j)  .ASSUAL  Report  os  Biological  Defe.xse 
Research  Progr.am.—(1j  Section  2370  of  such 
title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  striking 
out  the  item  relating  to  such  section. 

Ik)  Reports  .isd  .\otific.atioss  Rel.atisg  to 
Chemical  asd  Biological  .agests.— Subsection 
(a)  of  section  409  of  Public  Law  91-121  150 
U.S.C.  1511)  is  repealed. 

(I)  ASSUAL  Report  os  Balasced  tech- 
sology  IxiTiATivE.-Subsection  le)  of  section 
211  of  the  Sational  Defense  Authorisation  Act 
for  Fiscal  Years  1990  and  1991  i Public  Law  101- 
189:  103  Stat.  1394)  is  repealed. 

(m)  Report  os  EsviRos.\tE.\TAL  Restoratiox 
Costs  for  Isstallatio.\s  To  Be  Closed  Usder 
1990.  Base  Closure  Law —Section  2827  of  the 
.\'ational  Defense  Authorisation  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  10 
U.S.C.  2687  note)  is  amended  by  striking  out 
subsection  (b). 

(n)  LlMITATtOS  OS  AMERICAS  DIPLOMATIC  FA- 
CILITIES IS  Germaw.— Section  1432  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  107  Stat.  1833)  is 
repealed. 

SEC.    1062.    REPORTS    REQUIRED    BY    TITLE    10, 
L^ITED  STATES  CODE. 

la)  ASSUAL  REPORT  OS  Relocatios  ASSIST- 
AXCE  Progra.ms.— Section  1056  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  subsection  (f):  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(b)  SoTiCE  OF  Salary  Iscreases  for  Foreigs 
Satiosal  E.mployees.— Section  1584  of  such 
title  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  in  subsection  (a),  by  striking  out  "(ai 
Waiver   of   Employmest   Restrictioss   for 

CERTAIX  PERSOSSEL.  —  ". 

(C)  SOTICE  REGARDISG  COXTRACTS  PER- 
FORMED FOR  PERIODS  E.XCEEDIXG  10  YEARS.— fl) 

Section  2352  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2352. 


(d)  Report  ox  low-Rate  productiox  Uxder 
Saval  Vessel  axd  .Military  Satellite  pro- 
grams.—Section  2400(c)  of  such  title  is  amend- 
ed— 

(!)  by  striking  out  paragraph  (2):  and 
(2)  in  paragraph  (1)— 
(A)  by  striking  out  "(I)":  and 
IB)  by  redesignating  clauses  (Aj  and  iHi  as 
clauses  (1)  and  (2),  respectively. 

(e)  Report  ox  Waivers  of  Prohibitios  os 
Employmest  of  Feloxs.— Section  2408(a)(3)  of 
such  title  is  amended  by  striking  out  the  second 
sentence. 

(f)  Report  ox  deter.uixatios  sot  to  debar 
FOR  FR.iUDULEST  USE  OF  LABELS.— Section 
2410fia)  of  such  title  is  amended  by  striking  out 
the  second  sentence. 

(gi  SOTICE  OF  ,MILIT.*RY  COXSTRUCTIOX  C0.\- 

TRACTS  OX  Guam.— Section  2864(b)  of  such  title 
IS  amended  by  striking  out  "after  the  21-day  pe- 
riod" and  all  that  follows  through  "determina- 
tion". 

SEC.  1063.  REPORTS  REQllRED  BY  DEFESSE  AV- 
THORIZATIOS ASD  .APPROPRIA- 
TIOSS  ACTS. 

(a)  Public  l.aw  99-661  Require.me.kt  for  Re- 
port OX  FuxDisG  for  Sicaraguax  Democratic 
Resist. AXCE.— Section  1351  of  the  Sational  De- 
fense .Authorisation  .Act  .for  Fiscal  Year  1987 
(Public  Law  99-661:  100  Stat,  3995:  10  U,S.C.  114 
note)  is  amended — 

(1)  by  striking  out  subsection  fb):  and 

(2)  in  subsection  (a),  by  striking  out  "(at  Lim- 
it atiox.—". 

(b)  AxxuAL  Report  ox  Overseas  .Military 

F.ACILITY    ISVESTMEST    RECOVERY     ACCOUXT.— 

Section  2921  of  the  .Military  Construction  Au- 
thorisation Act  for  Fiscal  Year  1991  (division  B 
of  Public  Law  101-510:  10  U.S.C.  2687  note)  is 
amended — 
11)  by  striking  out  subsection  (f).  and 
(2)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (f)  and  (g).  respectively. 

(c)  SciExcE.  Mathematics,  axd  Exgixeerisg 
Educatiox  Master  Plax— Section  829  of  the 
Sational  Defense  Authorisation  .Act  .for  Fiscal 
Years  1992  and  1993  (Public  Late  102-190:  105 
Stat.  1444.  10  U.S.C.  2192  note)  is  repealed. 

Id)  Report  Regardi.sg  Heatisg  Facility 
Modersizatiox  .47  Kaiserslauterx.— Section 
8003  of  the  Department  oj  Defense  Appropria- 
tions .Act.  1994  (Public  Law  103-139:  107  Stat. 
1438).  is  amended  by  inserting  "but  without  re- 
gard to  the.  notification  requirement  in  sub- 
section (b)(2)  of  such  section,"  after  "section 
2690  of  title  10.  United  States  Code.". 
SBC.  1064.  REPORTS  REQLTRED  BY  OTHER  PROVI- 
SIOSS  OF  LAW. 

(a)  Reouiremext  Usder  ar.ms  Export  Co.\- 

TBOL    ACT    FOR    QUARTERLY    REPORT   O.V    PRICE 

AXD  AVAILABILITY  ESTIMATES.— Section  28  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2768)  is  re- 
pealed. 

(bi  .4.V.VC.4Z.  Report  ox  Satioxal  Security 
AGEXCY  Executive  Persoxxel.— Section  12(a) 
of  the  .\ational  Security  Agency  .Act  of  1959  (50 
U.S.C.  402  note)  is  amended  by  striking  out 
paragraph  (5). 

IC)  Reports  Coxcerxixg  Certaix  Federal 

COXTRACTIXG    .4.VD    FlXA.\CIAL    TRA.\SACT!0XS.— 

Section  1352  of  title  31,  United  States  Code,  is 
amended — 

(Ij  in  subsection  (b)(6)(A),  by  inserting 
"(other  than  the  Secretary  of  Defense  and  Sec- 
retary of  a  military  department)"  after  "The 
head  of  each  agency":  and 

(2)  in  subsection  (d)(1).  by  inserting  "(other 
than  in  the  case  of  the  Department  of  Defense 
or  a  military  department)"  after  "paragraph  (3) 
of  this  subsection". 

(d)  AxxuAL  Report  ox  Water  Resources 
PROJECT  Agreeme.\TS.— Section  221  of  the  Flood 
Control  Act  of  1970  (42  U.S.C.  1962d-5b)  is 
amended — 


(1)  by  striking  out  subsection  (e):  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(e)  AXXUAL  Report  ox  Cosstructiox  of 
Texxessee-Tombigbee  Waterway.— Section  185 
of  the  Water  Resources  Development  Act  of  1976 
133  U.S.C.  544c)  is  amended  by  striking  out  the 
second  sentence. 

(f)  AXXUAL  report  O.V  .MO.\ITORlXG  OF  SaVY 

Home  port  Waters.— Section  7  of  the 
Organotin  Antifouling  Paint  Control  Act  of  1988 
(33  U.S.C.  2406)  is  amended— 

(1)  by  striking  out  subsection  (d).  and 

(2)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (di  and  (ei,  respectively. 

Subtitle  G — Department  of  Defenae  Education 

Program* 
SEC.  1071.  COSn.WUATIOS  OF  UMFOR.\fED  SERV 

ICES  usnERsm  of  the  health 

SC1E.\CES. 

(a)  Policy.— Congress  reaffirms- 

(1)  the  prohibition  set  forth  m  subsection  (a) 
of  section  922  o)  the  Sational  Defense  Author- 
isation Act  for  Fiscal  Year  1995  iPublic  Law 
103-337:  108  Stat.  2829:  10  U.S.C.  2112  note)  re- 
garding closure  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences:,  and 

(2)  the  expression  of  the  sense  of  Congress  set 
forth  in  subsection  ibi  of  such  section  regarding 
the  budgetary  commitment  to  continuation  of 
the  university. 

lb)  Persoxxel  Stre.^gth. —During  the  five- 
year  period  beginning  on  October  1,  1995.  the 
personnel  staffing  levels  for  the  Uniformed  Serv- 
ices University  of  the  Health  Services  may  not 
be  reduced  below  the  personnel  staffing  levels 
for  the  university  as  of  October  1.  1993. 

ic)  Budgetary  Co.m.uitmext  to  Coxtixu- 
ATlOX. — It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  budget  for  the  oper- 
ation of  the  Uniformed  Services  University  of 
the  Health  Sciences  during  fiscal  year  1997  at  a 
level  at  least  equal  to  the  level  of  operations 
conducted  at  the  University  during  fiscal  year 
1995. 

SEC.  1072.  ADDITIOS.AL  GRADUATE  SCHOOLS  A.\D 
PROGRAMS  .\T  USIFORMED  SERV- 
ICES f^7\ERS/n'  OF  THE  HEALTH 
SCIESCES. 

la)  ADDITIOXAL  SCHOOLS  A.\D  PROGRA.VS.— 
Subsection  (hi  of  section  2113  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(h)  The  Secretary  of  Defense  may  establish 
the  following  educational  programs  at  the  Uni- 
versity: 

"(1)  Postdoctoral,  postgraduate,  and  techno- 
logical institutes. 

"i2>  A  graduate  school  of  nursing. 

"1 3)  Other  schools  or  programs  that  the  Sec- 
retary determines  necessary  in  order  to  operate 
the  University  m  a  cost-effective  manner.". 

(b)  COXFORMIXG  .AMEXDMESTS  TO  REFLECT 
ADVISORY  S.ATURE  OF  BOARD  OF  REGESTS.—^l) 

Section  2112(b)  of  such  title  is  amended  by  strik- 
ing out  ",  upon  recommendation  of  the  Board  of 
Regents,". 

(2)  Section  2113  of  such  title  is  amended— 

(.A)  in  subsection  fa) — 

(i)  by  striking  out  "a  Board  of  Regents  (here- 
inafter in  this  chapter  referred  to  as  the 
Board')"  in  the  first  sentence  arid  inserting  in 
lieu  thereof  "the  Secretary  of  Defense":  and 

(il)  by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "To  assist  the  Secretary  in 
an  advisory  capacity,  there  is  a  Board  of  Re- 
gents for  the  University.": 

(B)  in  subsection  (d).  by  striking  out  "Board" 
the  first  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary": 

(C)  m  subsection  (e).  by  striking  out  "of  De- 
fense": 

(D)  in  subsection  (f)(1).  by  striking  out  "of 
Defense": 

(E)  in  subsection  (g) — 
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(i)  by  striking  out  "Bnard  is  authorised  to"  in 
the  first  sentence  and  inserting  in  lieu  thereof 
"Secretary  may": 

(ii)  by  striking  out  "Board  is  also  authorized 
to"  in  the  third  sentence  and  inserting  in  lieu 
thereof  "Secretary  may":  and 

(Hi)  by  striking  nut  "Board  may  also,  subject 
to  the  approval  of  the  Secretary  of  Defense."  in 
the  fifth  sentence  and  inserting  in  lieu  thereof 
"Secretary  may":  and 

(F)  by  striking  out  "Board"  each  place  it  ap- 
pears in  subsections  if-ii  (i),  and  tj)  and  insert- 
ing m  lieu  thereof  "Secretary". 

(3)  Section  2114(e)(1)  of  such  title  is  amended 
by  striking  out  "Board,  upon  approval  of  the 
Secretary  of  Defense."  and  in.ierting  in  lieu 
thereof  "Secretary  of  Defense". 

(c)  Clerical  A.'HE.\D.\tE.\TS.—(l)  The  heading 
of  section  2113  of  such  title  is  amended  to  read 
as  follows: 
"$2113.  Adminiitration  of  Univertity". 

(2)  The  item  relating  ui  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  104 
of  such  title  IS  amended  to  read  as  follows: 
y2113.  .Adminiitratirni  of  i'niiersili/.". 
SBC.  1073.  Fir\Dl\G  FOR  ADltT  EDVCATIOS  PRO- 

GR.\MS  FOR  yauT.\RY  p£r.so.n:nxl 

A.VD     DEPE.SDESTS     OnsiDE     THE 
V1\7TED  STATES. 

Of  amounts  appropriated  pursuant  to  section 
301.  $600,000  shall  be  available  to  carry  out 
adult  education  programs,  consistent  with  the 
.Adult  Education  Act  (20  i'.S.C.  1201  et  seq.i.  for 
the  following: 

{!)  .Members  of  the  .Armed  Forces  who  are 
serving  in  locations — 

(A)  that  are  outside  the  United  States:  and 

(B)  for  which  amounts  are  not  required  to  be 
allotted  under  section  jl3(b>  of  such  .Act  (20 
CS.C.  1201b(b)). 

(2)  The  dependents  of  such  members. 

SEC.  1074.  ASSIST.ASCE  TO  LOCAL  EDLC.\T10S.\L 
.\GE.\CIES  TH.\T  BE.\EFIT  DEPESD- 
E\TS  OF  ME\{BERS  OF  THE  .\R.\IED 
FORCES  .WD  DEP.\RT\tE.\T  OF  DE- 
FESSE  Cl\TUAX  EMPLOYEES. 
(a)    COSTlSCiTlOS    OF   Departmest    OF    De- 

FESSE  PROGR.A.M  FOR  FISCAL    YE.AR  1996.— (1)  Of 

the  amounts  authorised  to  be  appropriated  in 
section  301(51— 

(A)  S30.000.000  shall  be  available  for  providing 
educational  agencies  assistance  (as  defined  in 
paragraph  (4.i(AI)  to  local  educational  agencies: 
and 

(B)  iS.000.000  shall  be  available  for  making 
educational  agencies  payments  (as  defined  m 
paragraph  (4)(B))  to  local  educational  agencies. 

(2)  .\ot  later  than  June  30.  1996.  the  Secretary 
of  Defense  shall — 

(A)  notify  each  local  educational  agency  that 
is  eligible  for  educational  agencies  assistance  for 
fiscal  year  1996  of  that  agency's  eligibility  for 
such  assistance  and  the  amount  of  such  assist- 
ance for  which  that  agency  is  eligible:  and 

(B)  notify  each  local  educational  agency  that 
is  eligible  for  an  educational  agencies  payment 
for  fiscal  year  1996  of  that  agency's  eligibility 
for  such  payment  and  the  amount  of  the  pay- 
ment for  which  that  agency  is  eligible. 

(3)  The  Secretary  of  Defense  shall  disburse 
funds  rnade  available  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  not  later  than  30  days 
after  the  date  on  which  notification  to  the  eligi- 
ble local  educational  agencies  is  provided  pursu- 
ant to  paragraph  (2). 

(4)  In  this  section: 

(A)  The  term  'educational  agencies  assist- 
ance" means  assistance  authorized  under  sub- 
section (b)  of  section  386  of  the  .\ational  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  20  V.S.C.  238  note). 

(B)  The  term  "educational  agencies  pay- 
ments" means  payments  authorized  under  sub- 
section (d)  of  that  section,  as  amended  by  sub- 
section (d). 


(b)  SPECIAL  RVLE  FOR   1994   PAYMESTS.—The 

Secretary  of  Education  shall  not  consider  any 
payment  to  a  local  educational  agency  by  the 
Department  of  Defense,  that  is  available  to  such 
agency  for  current  expenditures  and  used  for 
capital  expenses,  as  funds  available  to  such 
agency  for  purposes  of  making  a  determination 
for  fiscal  year  1994  under  section  3(d)(2)(B)(i)  of 
the  .Act  of  September  30.  1950  (Public  Law  874. 
81st  Congress)  (as  such  Act  was  in  effect  on  Sep- 
tember 30.  1994). 

(c)  Redlctio.\  /.v  Impact  Threshold.— Sub- 
section (c)(1)  of  section  386  of  the  .National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484:  20  U.S.C.  238  note)  is 
amended — 

(1)  by  striking  out  "30  percent"  and  inserting 
m  lieu  thereof  "20  percent  ":  and 

(2)  by  striking  out  "counted  under  subsection 
(a)  or  (b)  of  section  3  of  the  .Act  of  September  30, 
1950  (Public  Law  374.  Etghty-/irst  Congress:  20 
V.S.C.    238)"    and    inserting    in    lieu    thereof 

'counted  under  section  8003(a)  of  the  Elemen- 
tary and  Secondary  Education  .Act  of  196.5  (20 
L'.S.C.  7703(a))". 

Id)  ADIl'STMESTS  RELATED  TO  BASE  CLOSURES 

.4.VD  REALiG.\.\tE.\TS.— Subsection  (d)  of  section 
386  of  the  .\ational  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484.  28 
V.S.C.  238  note)  is  amended  to  read  as  follows: 

"(d)    ADJ'STMESTS    REL.ATEO    TO    BASE    CLO- 

SlRES  ASD  REALiG\ME\TS.—To  assist  commu- 
nities in  making  adjustments  resulting  from  re- 
*ductions  in  the  size  of  the  Armed  Forces,  the 
.Secretary  of  Defense  shall,  in  consultation  with 
'the  Secretary  of  Education,  make  payments  to 
local  educational  agencies  that,  during  the  pe- 
riod between  the  end  of  the  school  year  preced- 
ing the  fiscal  year  for  which  the  payments  are 
authorized  and  the  beginning  of  the  school  year 
immediately  preceding  that  school  year,  had  an 
overall  reduction  of  not  less  than  20  percent  in 
the  number  of  military  dependent  students  as  a 
result  of  the  closure  or 'realignment  of  military 
installations.". 

te)  EXTESSIOS  OF  REPORTISG  REQCIREMEST.- 
Subsection  (e)(1)  of  section  386  of  the  .\'ational 
Defense  Authorization  .Act  for  Fiscal  Year  1993 
(Public  Law  102-484.  20  V.S.C.  238  note)  is 
amended  by  striking  out  "and  1995"  and  insert- 
ing in  lieu  thereof  '1995.  and  1996  ". 

(f)  PAY.MESTS  FOR  ELIGIBLE  FEDERALLY  COS- 

SECTED   Childrex.— Subsection    (f)   of  section 
8003  of  the   Elementary  and  Secondary   Edu- 
cation Act  of  1965  (20  V.S.C.  7703)  is  amended— 
<1)  in  paragraph  (2>— 

(A)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  "only  if  such  agen- 
cy" and  inserting  "if  such  agency  is  eligible  for 
a  supplementary  payment  in  accordance  with 
subparagraph  (B)  or  such  agency":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  A  local  educational  agency  shall  only  be 
eligible  to  receive  additional  assistance  under 
this  subsection  if  the  Secretary  determines 
that— 

"(i)  such  agency  is  exercising  due  diligence  in 
availing  itself  of  State  and  other  financial  as- 
sistance: and 

"(ii)  the  eligibility  of  such  agency  under  State 
law  for  State  aid  with  respect  to  the  free  public 
education  of  children  described  m  subsection 
(a)(1)  and  the  amount  of  such  aid  are  deter- 
mined on  a  basis  no  less  favorable  to  such  agen- 
cy than  the  basis  used  m  determining  the  eligi- 
bility of  local  educational  agencies  for  State  aid. 
and  the  amount  of  such  aid.  with  respect  to  the 
free  public  education  of  other  children  in  the 
State.":  and 

(2)  in  paragraph  (3) — 

(A)  m  subparagraph  (A)— 

(i)  m  the  matter  preceding  clause  (i).  by  in- 
serting "(other  than  any  amount  received  under 
paragraph  (2)(B))"  after  "subsection": 


(ii)  in  subclause  (I)  of  clause  (i).  by  striking 
"or  the  average  per-pupil  expenditure  of  all  the 
States  ": 

(Hi)  by  amending  clause  (ii)  to  read  as  follows: 

"(ii)  The  Secretary  shall  next  multiply  the 
amount  determined  under  clause  (i)  by  the  total 
number  of  students  in  average  daily  attendance 
at  the  schools  of  the  local  educational  agency.  ": 
and 

(iv)  by  amending  clause  (Hi)  to  read  as  fol- 
lows: 

"(Hi)  The  Secretary  shall  next  subtract  from 
the  amount  determined  under  clause  (ii)  all 
funds  available  to  the  local  educational  agency 
for  current  expenditures.  ,but  shall  not  so  sub- 
tract funds  provided — 

"(1)  under  this  .Act:  or 

"(ID  by  any  department  or  agency  of  the  Fed- 
eral Government  (other  than  the  Departmenti 
that  are  used  for  capital  expenses.":  and 

iB)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  SPECIAL  RVLE.— With  respect  to  pay- 
ments under  this  subsection  for  a  r.scal  year  for 
a  local  educational  agency  described  in  clause 
(ii)  or  (iH)  of  paragraph  (2)(A).  the  maximum 
amount  of  payments  under  this  subsection  shall 
be  equal  to— 

"(1)  the  product  of— 

"(I)  the  average  per-pupil  expenditure  in  all 
States  multiplied  by  0.7,  except  that  such 
amount  may  not  exceed  125  percent  of  the  aver- 
age per-pupil  expenditure  in  all  local  edu- 
cational agencies  m  the  State:  multiplied  by 

"(II)  the  number  of  students  described  m  sub- 
paragraph (A)  or  (B)  of  subsection  (a)(1)  for 
such  agency:  minus 

"(ii)  the  amount  of  payments  such  agency  re- 
ceives under  subsections  (b)  and  (d)  for  such 
year.". 

(g)  ClRRE.\T  YEAR  D.U A.— Paragraph  (4)  of 
section  8003(f)  of  such  .Act  (20  V.S.C.  7703(f))  is 
amended  to  read  as  fellows: 

"(4)  CVRRE.\T  YE.AR  DATA.— For  purposes  of 
providing  assistance  under  this  subsection  the 
Secretary — 

'7^;  shall  use  student  and  revenue  data  from 
the  fiscal  year  for  which  the  local  educational 
agency  is  applying  for  assistance  under  this 
subsection:  and 

(B)  shall  derive  the  per  pupil  expenditure 
amount  for  such  year  for  the  local  educational 
agency's  comparable  school  districts  by  increas- 
ing or  decreasing  the  per  pupil  expenditure  data 
for  the  second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made  by  the 
same  percentage  increase  or  decrease  reflected 
between  the  per  pupil  expenditure  data  for  the 
fourth  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the  per 
pupil  expenditure  data  for  such  second  year.". 

(h)  TECH.MCAL  AME.\D\tE.\TS  TO  CORRECT 
Referexces  TO  REPEALED  LAW.— Section  386  of 
the  .\ational  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102^84:  20  U.S.C.  238 
note)  is  amended — 

(1)  in  subsection  (e)(2)— 

(.A)  in  subparagraph  (C).  by  inserting  after 
"et  seq.)."  the  following:    "title  VIII  of  the  Ele- 
mentary and  Secondary  Education   Act  of  1965 
(20  V.S.C.  7701  et  seq.).":  and 

(B)  in  subparagraph  (DXiii).  by  striking  out 
"under  subsections  (a)  and  (b)  of  section  3  of 
such  Act  (20  U.S.C.  238)'":  and 

(2)  in  subsection  (h) — 

(A)  in  paragraph  (1).  by  striking  out  "section 
14101  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965"  and  inserting  in  lieu  thereof 

section  8013(9)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  V.S.C.  7713(9))  ": 
and 

(B)  by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following  new  paragraph: 

""(3)  The  term  "State"  means  each  of  the  50 
States  and  the  District  of  Columbia.". 


SEC.  1075.  SHARI\G  OF  PERSOWEL  OF  DEPART- 
.ME.NT  OF  DEFE.\SE  DOStESTlC  DE- 
PESDEST  SCHOOLS  A.N7)  DEFESSE 
DEPE.\DE\TS' EDl'CATIO.S"  SiSTEM. 

Section  2164(e)  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"f4)(A)  The  Secretary  may.  without  regard  to 
the  provisions  of  any  law  relating  to  the  num- 
ber, classification,  or  compensation  of  employ- 
ees— 

"(i)  transfer  employees  from  schools  estab- 
lished under  this  section  to  schools  in  the  de- 
fense dependents"  education  system  in  order  to 
provide  the  services  referred  to  m  subparagraph 
(B)  to  such  system:  and 

"(H)  transfer  employees  from  such  system  to 
schools  established  under  this  section  in  order  to 
provide  such  services  to  those  schools. 

""<B)  The  services  referred  to  in  subparagraph 
(A)  are  the  following: 

"(i)  Administrative  services. 

"(li)  Logistical  services. 

"(tii)  Personnel  services. 

"(IV)  Such  other  services  as  the  Secretary  con- 
siders appropriate. 

"'C)  Transfers  under  this  paragraph  shall  ex- 
tend for  such  periods  as  the  Secretary  considers 
appropriate.  The  Secretary  shall  provide  appro- 
priate compensation  for  employees  so  trans- 
ferred. 

"(D)  The  Secretary  may  provide  that  the 
transfer  of  an  employee  under  this  paragraph 
occur  Without  reimbursement  of  the  school  or 
system  concerned. 

"(E)  In  this  paragraph,  the  term  defense  de- 
pendents' education  system'  means  the  program 
established  and  operated  under  section  1402(a) 
of  the  Defense  Dependents'  Education  .Act  of 
1978(20U."C.921(al).". 

SEC.  1076.  L\CRE.ASE  l\  RESER\-E  CO\fPOSE\T 
.\fO\TGO\tERY  Gl  BILL  EDU 
CATIOS.AL  .ASSIST.WCE  ALLOW.AMCE 
WITH  RESPECT  TO  SKILLS  OR  SPE- 
Cl.ALTIES  FOR  WHICH  THERE  IS  A 
CRITICAL  SHORTAGE  OF  PERSOX- 
\EL. 

Section  16131  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"())(!)  In  the  case  of  a  person  who  has  a  skill 
or  specialty  designated  by  the  Secretary  con- 
cerned as  a  skill  or  specialty  in  which  there  is 
a  critical  shortage  of  personnel  or  for  which  it 
is  difficult  to  recruit  or,  in  the  case  of  critical 
units,  retain  personnel,  the  Secretary  concerned 
may  increase  the  rate  of  the  educational  assist- 
ance allowance  applicable  to  that  person  to 
such  rate  in  excess  of  the  rate  prescribed  under 
subparagraphs  (A)  through  (D)  of  subsection 
(b)(1)  as  the  Secretary  of  Defense  considers  ap- 
propriate, but  the  amount  of  any  such  increase 
may  not  exceed  $350  per  month. 

"'(2)  In  the  case  of  a  person  who  has  a  skill  or 
specialty  designated  by  the  Secretary  concerned 
as  a  skill  or  specialty  m  which  there  is  a  critical 
shortage  of  personnel  or  for  which  it  is  difficult 
to  recruU  or.  in  the  case  of  critical  units,  retain 
personnel,  who  is  eligible  for  educational  bene- 
fits under  chapter  30  (otlier'than  section  3012)  of 
title  38  and  who  meets  the  eligibility  criteria 
specified  in  subparagraphs  (A)  and  (B)  of  sec- 
tion 16132(a)(1)  of  this  title,  the  Secretary  con- 
cerned may  increase  the  rate  of  the  educational 
assistance  allowance  applicable  to  that  person 
to  such  rate  in  excess  of  the  rate  prescribed 
under  section  3015  of  title  38  as  the  Secretary  of 
Defense  considers  appropriate,  but  the  amount 
of  any  such  increase  may  not  exceed  $350  per 
month. 

"(3)  The  authority  provided  by  paragraphs  (I) 
a7id  (2)  shall  be  exercised  by  the  Secretaries  con- 
cerned under  regulations  prescribed  by  the  Sec- 
retary of  Defense.". 
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SEC.  1077  DATE  FOR  A.WVAL  REPORT  OS  RE 
SER\-E  COMPOS'E.\T  MOWGOMERY 
GI  BILL  EDICATIOSAL  .ASStSTASCE 
PROGRAM. 

Section  16137  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "December  15  of  each 
year"  and  inserting  in  lieu  thereof  '.March  1  of 
each  year"'. 
SEC.  I07H.  SCOPE  OF  EDf  C4770.V  PROf.R4.WS  OF 

COMMVMTY  COLLEGE  OF  THE  AIR 

FORCE. 

(a)  LIMIT.ATIOX     TO    ME.MBERS    OF     THE    AIR 

Force.— Section  931,^(a)(l)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "for  en- 
listed members  of  the  armed  forces  "  and  insert- 
ing in  lieu  thereof  "for  enlisted  members  of  the 
Air  Force". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  en- 
rollments m  the  Community  College  of  the  Air 
Force  after  .Marrh  31.  1996. 
SEC.   1079.   A.\a\DMESTS   TO  EDVCATION  LOA\ 

REPAYME\T  PROGRAMS. 

(a)  Gexeral  Edccatiox  Lo.ax  Rep.ay.mext 
Progra.M.— Section  2171(a)(lj  of  title  10.  United 
States  Code,  is  amended— 

11)  by  striking  out  "or"'  at  the  end  of  subpara- 
graph (.A): 

12)  by  redesignating  subparagraph  (Bj  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  iB): 

"(B)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram, 20  U.S.C.  1087a  et  seq.):  or". 

lb)  EmCATlOX  LOAX  Repaymext  Procr.am 
for  Exlisted  Members  of  selected  Reserve 
With         Critical  Specialties.— Section 

16301(a)(1)  of  such  title  is  amended— 

(I)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

i2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph iC):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

""'B)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram, 20  U.S.C.  10a7a  et  seq.):  or". 

(c)  Edi'c.atiox  Lo.ax  Repay.mext  Program 
for  Health  Professioxs  Of.-^icers  Servixg  ix 
SELECTED  Reserve  With  Wart/.me  Critical 
.Medical  skill  SHORTAOEs.—Section  16302(a)  of 
such  title  IS  amended — 

(1)  by  redesignating  paragraphs  (2)  through 
14)  as  paragraphs  (3)  through  (5)  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram, 20  U.S.C.  1087a  et  seq.i:  or" 

Subtitle  H— Other  Mattert 

SEC.     1081.    .\ATIO\AL    DEFEXSE     TECHNOLOGY 

.ASD    ISDVSTRIAL     BASE,    DEFESSE 

REI.WESTMEST.  .A.VD  DEFESSE  COS- 

ITERS/O.V  PROGR.AMS. 

(a)   .VaTIOXAL  SECURITY   OBJECTIVES  FOR  .\.A- 

TIOXAL  TECHXOLOCY  AXD  IXDUSTRIAL  B.ASE.—Il) 

Section  2501  of  title  10.  United  States  Code,  is 
amended — 

(.A)  m  subsection  (a) — 

(i)  by  striking  out  "Defexse  Policy"  in  the 
subsection  heading  and  inserting  m  lieu  thereof 
"'Xatioxal  Security":  and 

(H)  by  striking  out  paragraph  (5); 

(B)  by  striking  out  subsection  (b):  and 

(C)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  The  heading  of  such  section  is  amended  to 

read  as  follows: 

"§2501.  National  security  objectives  concern- 
ing national  technology  and  industrial 
bate". 

(b)  Xatioxal  Defexse  Techxologi-  axd  Ix- 
DUSTRiAL  Base  Couxcil.— Section  2502(c)  of 
such  title  is  amended— 
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H)  in  paragraph  (I),  by  striking  on:  -..^f  i-j- 
graph  iB)  and  inserting  m  lieu  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  programs  for  achieving  such  national  se- 
curity ob)ectives:  and": 

(2)  by  striking  out  paragraph  (2).  and 

13)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(C)     -MODIFICATIOS     OF     DEFEXSE     DUAL-USE 

Critical  Techxology  Partxerships  Pro- 
GR.AM.— Section  2511  of  such  title  ;v  amended  to 
read  as  folic  U"s. 

"$2511.  Defenae  dual-ut   critical  technology 
program 

J/  Establishmext  of  Program.— The  Sec- 
retary of  Defense  shall  conduct  a  program  to 
further  the  national  security  objectives  set  forth 
in  section  2501(a)  of  this  title  by  encouraging 
and  providing  for  research,  development,  and 
application  of  dual-use  critical  technologies. 
The  Secretary  may  make  grants,  enter  into  con- 
tracts, or  enter  into  cooperative  agreements  and 
other  transactions  pursuant  to  section  2371  of 
this  title  in  furth^ance  of  the  program.  The 
Secretary  shall  identify  projects  to  be  conducted 
us  part  of  the  program. 

■(h)  .AssisTAXCE  .authorized.— The  Secretary 
of  Defense  may  provide  technical  and  other  as- 
sistance to  facilitate  the  achievement  of  the  pur- 
poses of  projects  conducted  under  the  program. 
In  providing  such  assistance,  the  Secretary  shall 
make  available,  as  appropriate  for  the  work  to 
be  performed,  equipment  and  ^arihtie^  n(  r>». 
partment  of  Defense  laborn' 
scientists  and  engineers  a: 
for  purposes  of  projects  sei<.:iei  tu  the  ^V;- 
retary. 

'  'CI  FiXAXCIAL  COMMITMEXT  OF  SOX-FED- 
ERAL  Goverxmext  P.ARTICIPAXTS.—i  1 1  The  total 
amount  of  funds  provided  by  the  Federal  Gov- 
ernment for  a  project  conducted  under  the  pro- 
gram may  not  exceed  50  percent  of  the  total  cost 
of  the  projett.  However,  the  Secretary  of  De- 
fense may  agree  to  a  project  in  which  the  total 
amount  of  funds  provided  by  the  Federal  Gov- 
ernment exceeds  50  percent  if  the  Secretary  de- 
termines the  project  is  particularly  meritorious 
but  the  project  would  not  otherwise  have  suffi- 
cient non-Federal  funding  or  in-kind  contribu- 
tions. 

""12)  The  Secretary  may  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
in  a  project  conducted  under  the  program  for 
the  purpose  of  calculating  the  share  of  the 
project  costs  that  has  been  or  is  being  under- 
taken by  such  participants.  In  such  regulatioris. 
the  Secretary  may  authorize  a  participant  that 
is  a  smaH  business  concern  to  use  funds  received 
under  the  Small  Business  Innovation  Research 
Program  or  the  Small  Business  Technology 
Transfer  Program  to  help  pay  the  costs  of 
project  activities.  Any  such  funds  so  used  may 
he  considered  in  calculating  the  amount  of  the 
financial  commitment  undertaken  by  the  non- 
Federal  Government  participants  unless  the  Sec- 
retary determines  that  the  small  business  con- 
cern has  not  made  a  significant  equity  percent- 
age contribution  in  the  project  from  non-Federal 
sources. 

"'(3)  The  Secretary  shall  consider  a  project 
proposal  submitted  by  a  small  business  concern 
without  regard  to  the  ability  of  the  small  busi- 
ness concern  to  immediately  meet  its  share  of  the 
anticipated  project  costs.  Upon  the  selection  of 
a  project  proposal  submitted  by  a  small  business 
concern,  the  small  business  concern  shall  have  a 
period  of  not  less  than  120  days  in  which  to  ar- 
range to  meet  its  financial  commitment  require- 
ments under  the  project  from  sources  other  than 
a  person  of  a  foreign  country.  If  the  Secretary 
determines  upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  unable  to 
meet  its  share  of  the  anticipated  project  costs. 
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the  Secretary  shall  revoke  the  selection  of  the 
project  proposal  submitted  by  the  small  business 
concern. 

■•(d)  Selectios  Process.— Competitive  proce- 
dures shall  be  used  m  the  conduct  of  the  pro- 
gram. 

•■(e)  SELECTtOS  CniTERt.A.—The  criteria  for 
the  selection  of  projects  under  the  program  shall 
include  the  following. 

■(])  The  extent  to  which  the  proposed  project 
advances  and  enhances  the  national  security 
objectives  set  forth  in  section  250Ila)  of  this 
title. 

•■(2)  The  technical  excellence  of  the  proposed 
project. 

'■(3)  The  qualifications  of  the  personnel  pro- 
posed to  participate  m  the  research  activities  of 
the  proposed  project. 

(4)  An  assessment  of  timely  private  sector  in- 
vestment in  activities  to  achieve  the  goals  and 
objectives  of  the  proposed  project  other  than 
through  the  project. 

■•(5)  The  potential  effectiveness  of  the  project 
in  the  further  development  and  application  of 
each  technology  proposed  to  be  developed  by  the 
project  for  the  national  technology  and  indus- 
trial base. 

'(6)  The  extent  of  the  financial  commitment  of 
eligible  firms  to  the  proposed  project. 

■•(')  The  extent  to  uhich  the  project  does  not 
unnecessarily  duplicate  projects  undertaken  hy 
other  agencies. 

■If)  RECVL.ATioss.—The  Secretary  of  Deiense 
shall  prescribe  regulations  for  the  purposes  of 
:>:is  section.'  . 

\di  Federal  defe.sse  Laboratory  Diver- 
SiFiCATios  program.— Section  2S19  of  such  title 
IS  amended — 

(1)  in  subsection  (b).  by  striking  out  ■•referred 
to  in  section  2511(b)  of  this  title  ":  and 

(2)  in  subsection  If),  by  striking  out  -sertion 
2511(f)"  and  in.serting  in  lieu  thereof  'section 
251Ue)-. 

(e)  \lA.\L-FArTtRI.\C  SCIESCE  A.\D  TECH.\OLOar 

Progra.m.— Subsection  (b)  of  section  2525  of 
such  title  is  amended  to  read  as  follows 

■'lb)  Purpose  of  Program.— The  Secretary  of 
Defense  shall  use  the  program- 
ed) to  provide  centraliced  guidance  and  di- 
rection (including  goals,  milestones,  and  prior- 
ities) to  the  military  departments  and  the  De- 
fense Agencies  on  all  matters  relating  to  manu- 
facturing technology: 

■'(2)  to  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plaJis.  pro- 
grams, projects,  activities,  and  policies  that  pro- 
mote the  development  and  application  of  ad- 
vanced technologies  to  manufacturing  processes, 
tools,  and  equipment: 

■■(3)  to  improve  the  manufacturing  quality, 
productivity .  technology,  and  practices  of  busi- 
nesses and  workers  providing  goods  and  services 
to  the  Department  of  Defense: 

■■(4)  to  promote  dual-use  manufacturing  proc- 
esses: 

'■(5)  to  disseminate  information  concerning 
improved  manufacturing  improvement  concepts, 
including  information  on  such  matters  as  best 
manufacturing  practices,  product  data  exchange 
specifications,  computer-aided  acquisition  and 
logistics  support,  and  rapid  acquisition  of  man- 
ufactured parts: 

■■(6)  to  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force. 

"(7)  to  promote  high-performance  ivork  sys- 
tems (with  development  and  dissemination  of 
production  technologies  that  build  upon  the 
skills  and  capabilities  of  the  work  force),  high 
levels  of  worker  education  and  training:  and 

••(8)  to  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  programs 
and  industrial  preparedness  programs  of  the  De- 
partment of  Defense  and  similar  programs  un- 
dertaken by  other  departments  and  agencies  of 


the  Federal  Government  or  by  the  private  sec- 
tor.". 

(f)  Repeal  of  Variovs  assistasce  Pro- 
grams.—Sections  2512.  2513.  2520.  2521.  2522. 
2523.  and  2524  of  such  title  are  repealed. 

(g)  Repeal  of  military-Civiliax  Istegra- 

TIOS     ASD     TECHSOLOGY     TRASSFER     ADVISORY 

board.— Section  2516  of  such  title  is  repealed. 

(h)  REPEAL  OF  Obsolete  Defisitio.\s.— Sec- 
tion 2491  of  such  title  is  amended— 

(1)  by  striking  out  paragraphs  (11)  and  (12): 
and 

(2)  by  redesignating  paragraphs  (13).  (14). 
(15),  and  (16)  as  paragraphs  (111  (12).  (13).  and 
(14),  respectively. 

(i)  Clerical  A.\ie.sdmests.—(1)  The  table  of 
sections  at  the  beginning  of  subchapter  11  of 
chapter  148  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2.501  and  insert- 
ing in  lieu  thereof  the  following  new  item: 
■2501.  Sational  security   objectives  concerning 
national    technology   and   indus- 
trial base.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  111  of  such  chapter  is  amended— 

(A)  by  striking  out  the  item  relating  to  section 
2511  and  inserting  in  lieu  thereof  the  following 
new  Item: 

"2511.  Defense  dual-use  critical  technology  pro- 
gram.^^.  and 
IB)  by  striking  out  the  items  relating  to  sec- 
tions 2512.  2513.  2516.  and  2520. 

(3)  The  table  of  sections  at  the  beginning  of 
subchapter  IV  of  such  chapter  is  amended  by 
striking- out  the  items  relating  to  sections  2521, 
2522.  2523.  and  2524. 

SEC.  lOfH.  AStMVSITIOS  INDVSTRIAL  BASE. 

la)  Review  of  A.MMf\iTio.\^  Prociremext 
PROGRAMS.— The  Secretary  of  Defense  shall 
carry  out  a  review  of  the  programs  of  the  De- 
partment of  Defense  for  the  procurement  of  am- 
munition. The  review  shall  include  the  Depart- 
ment of  Defense  management  of  ammunition 
procurement  programs,  including  the  procedures 
of  the  Department  for  the  planning  for.  budget- 
ing for.  administration,  and  carrying  out  of 
such  programs.  The  Secretary  shall  begin  the  re- 
view not  later  than  30  days  after  the  date  of  the 
enactment  of  this  .Act. 

(b)  .vtATTERs  To  Be  Reviewed.— The  rei-ieu 
under  subsection  (ai  shall  include  an  assessment 
of  the  following: 

(1)  The  practicability  and  desirability  of  (A) 
continuing  to  use  centralized  procurement  prac- 
tices (through  a  single  executive  agent)  for  the 
procurement  of  ammunition  required  by  the 
Armed  Forces,  and  IB)  using  such  centralized 
procurement  practices  for  the  procurement  of  all 
such  ammunition. 

(2)  The  capability  of  the  ammunition  produc- 
tion facilities  of  the  Government  to  meet  the  re- 
quirements of  the  Armed  Forces  for  procurement 
of  ammunition. 

(31  The  practicability  and  desirability  of  con- 
verting those  ammunition  production  facilities 
to  ownership  or  operation  by  private  sector  enti- 
ties. 

(4)  The  practicability  and  desirability  of  inte- 
grating the  budget  planning  for  the  procurement 
of  ammunition  among  the  Armed  Forces. 

(5)  The  practicability  and  desirability  of  es- 
tablishing an  advocate  within  the  Department 
of  Defense  for  matters  relating  to  the  ammuni- 
tion industrial  base,  with  such  an  advocate  to 
be  responsible  for — 

(A)  establishing  the  quantity  and  price  of  am- 
munition procured  by  the  Armed  Forces,  and 

(B)  establishing  and  implementing  policy  to 
ensure  the  continuing  capability  of  the  ammuni- 
tion industrial  base  in  the  United  States  to  meet 
the  requirements  of  the  Arrried  Forces. 

(6)  The  practicability  and  desirability  of  pro- 
viding information  on  the  ammunition  procure- 


ment practices  of  the  Armed  Forces  to  Congress 
through  a  single  source. 

(c)  Report.— \ot  later  than  April  1.  1996.  the 
Secretary  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  review  carried 
out  under  subsection  (a>.  The  report  shall  in- 
clude the  following: 

(1)  The  results  of  the  review. 

(2)  A  discussion  of  the  methodologies  used  in 
carrying  out  the  review. 

(3)  An  assessment  of  various  methods  of  en- 
suring the  continuing  capability  of  the  ammuni- 
tion industrial  base  of  the  Cnited  States  to  meet 
the  requirements  of  the  Armed  Forces. 

(4)  Recommendations  of  means  (including  leg- 
islation) of  implementing  those  methods  m  order 
to  ensure  such  continuing  capability. 

SEC.   ima.  POUCY  coscermsg  excess  de 

FE.\SE  1\DVSTR1AL  CAPACITY. 

So  funds  appropriated  pursuant  to  an  author- 
isation of  appropriations  in  this  Act  may  be 
used  for  capital  itivestment  in.  or  the  develop- 
ment and  construction  of,  a  Government-owned. 
Government-operated  defense  industrial  facility 
unless  the  Secretary  of  Defense  certifies  to  the 
Congress  that  no  similar  capability  or  minimally 
used  capacity  exists  in  any  other  Government- 
owned,  Government-operated  defense  industrial 
facility. 

SEC.  1084.  SE.\SE  OF  CO.\GRESS  CO.VCER.N7.VC  AC 
CESS  TO  SEC O WARY  SCHOOL  STl^ 
DE.VT  ISFORMATIOS  FOR  RECRllT 
ING  PURPOSES. 

la)  SE.\SE  OF  C0.\GRESS.—lt  is  the  sense  oj 
Congress  that — 

11)  the  States  (with  respect  to  public  schools/ 
and  entities  operating  private  secondary  schools 
should  not  have  a  policy  of  denying,  or  other- 
wise effectively  preventing,  the  Secretary  of  De- 
fense from  obtaining  for  military  recuiting  pur- 
poses— 

(A)  entry  to  any  secondary  school  or  access  to 
students  at  any  secondary  school  equal  to  that 
of  other  employers,  or 

iBj  access  to  directory  information  pertaining 
to  students  at  secondary  schools  equal  to  that  oj 
other  employers  (other  than  in  a  case  in  which 
an  objection  has  been  raised  as  described  it: 
paragraph  (2)):  and 

(2)  any  State,  and  any  entity  operating  a  pri- 
vate secondary  school,  that  releases  directory 
information  secondary  school  students  should— 

(A)  give  public  notice  of  the  categories  of  such 
information  to  be  released:  and 

(BI  allow  a  reasonable  period  after  such  no- 
tice has  been  given  for  a  st'udent  or  (in  the  case 
of  an  individual  younger  than  18  years  of  agei 
a  parent  to  inform  the  school  that  any  or  all  of 
such  information  should  not  be  released  without 
obtaining  prior  consent  from  the  student  or  the 
parent,  as  the  case  may  be. 

(b)  Report  o.v  DOD  PROCEDfRES.—.\'ot  later 
than  .March  I.  1996.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  Department 
of  Defense  procedures  for  determining  if  and 
when  a  State  or  an  entity  operating  a  private 
secondary  school  has  denied  or  prevented  access 
to  students  or  Information  as  described  in  sub- 
section (a)(1). 

(c)  DEFl.\lTlOSS.—For  purposes  of  this  section 

(1)  The  term  ■'directory  information"  means, 
with  respect  to  a  student,  the  student's  name, 
address,  telephone  listing,  date  and  place  ol 
birth,  level  of  education,  degrees  received,  and 
(if  available)  the  most  recent  previous  edu- 
cational program  enrolled  In  by  the  student, 

(2)  The  term  "student"  means  an  individual 
enrolled  in  any  program  of  education  who  is  17 
years  of  age  or  older. 


SEC.   lOaS.   DISCLOSCRE  OF  r\FOR.\tATIO\  CON- 
CER\I\G  f\ACCOCXTED  FOR  fMT- 
ED  STATES  PERSOWEL  FROM  THE 
KOREAS    CONFUCT,    THE    VJET.\A.M 
ERA,  AM)  THE  COLD  WAR. 
Section  1082  of  the  Sational  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  I  Pub- 
ic Law  102-190:  50  U.S.C.  401  note)  is  amend- 
ed— 
(1)   in   subsection   (b)(3)(A).   by  striking   out 
cannot  be  located  after  a  reasonable  effort." 
ind  inserting  in  lieu  thereof  "cannot  be  located 
'■y  the  Secretary  of  Defense — 

"li)  in  the  case  of  a  person  missing  from  the 
^'letnam  era.  after  a  reasonable  effort:  and 

■■(li)  in  the  case  of  a  person  missing  from  the 
Korean  Conflict  or  Cold  War.  after  a  period  of 
90  days  from  the  date  on  which  any  record  or 
other  information  referred  to  m  paragraph  (2)  is 
received  by  the  Department  of  Defense  for  dis- 
closure review  from  the  Archivist  of  the  United 
■  States,  the  Library  of  Congress,  or  the  Joint 
United  States-Russian  Commission  on  POW 
.\llAs.".  and 

l2i  in  subsection  (c)(1).  by  striking  out  "not 
later  than  September  30.  1995""  and  inserting  in 
lieu  thereof  'not  later  than  January  2.  I996^. 
SEC.  1086.  OPERATIOS.M  SVPFORT  .AJRUFT  AIR- 
CRAFT FLEET. 

(a)  SCBMITTAL     OF     JCS     REPORT     O.V     AIR- 

CRAFT.— Sot  later  than  February  1,  1996,  the 
Secretary  of  Defense  shall  submit  to  Congress 
the  report  that,  as  of  the  date  of  the  enactment 
of  this  Act.  is  in  preparation  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff  on  operational  sup- 
port airlift  aircraft. 

(b)  Co.\TE.\T  OF  REPORT.— (1)  The  report  re- 
.ferred  to  in  subsection  fa)  shall  contain  findirigs 
and  recommendations  on  the  following: 

'.A)  Requirements  for  the  modernization  and 
safety  of  (*>-:  operational  support  airlift  aircraft 
fleet. 

iB)  The  disposition  of  aircraft  that  would  be 
excess  to  that  fleet  upon  fulfillment  of  the  re- 
quirements referred  to  tn  subparagraph  1.4). 

(Ci  Plans  and  requirements  for  the  standard- 
ization of  the  fleet,  including  plans  and  require- 
ments for  the'provision  of  a  single  manager  for 
all  logistical  support  and  operational  require- 
ments. 

ID)  Central  scheduling  of  all  operational  sup- 
port airlift  aircraft. 

IE)  Seeds  of  the  Department  for  helicopter 
support  m  the  .\ational  Capital  Region,  includ- 
ing the  acceptable  uses  of  that  support. 

(2)  In  preparing  the  report,  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  take  into  account 
the  recommendation  of  the  Commission  on  Roles 
and  .Missions  of  the  Armed  Forces  to  reduce  the 
size  of  the  operational  support  airlift  aircraft 
Jleet. 

ic)  Regilat!OSS.—<1)  Upon  completion  of  the 
report  referred  to  in  subsection  (a),  the  Sec- 
retary shall  prescribe  regulations,  consistent 
with  the  findings  and  recommendations  set  forth 
in  the  report,  for  the  operation,  maintenance, 
disposition,  and  use  of  operational  support  air- 
lift aircraft. 

i2>  The  regulations  shall,  to  the  maximum  ex- 
tent practicable,  provide  for.  and  encourage  the 
use  of,  commercial  airlines  in  lieu  of  the  use  of 
such  aircraft, 

(3)  The  regulations  shall  apply  uniformly 
throughout  the  Department. 

(4)  The  regulations  shall  not  require  exclusive 
use  of  such  aircraft  for  any  particular  class  of 
government  personnel. 

(d)  Redictio.ss  /.v  Flyixg  Hours.— <l)  The 
Secretary  shall  ensure  that  the  number  of  hours 
flown  during  fiscal  year  1996  by  operational 
support  airlift  aircraft  does  not  exceed  the  num- 
ber equal  to  85  percent  of  the  number  of  hours 
flown  during  fiscal  year  1995  by  operational 
support  airlift  aircraft. 

12)  The  Secretary  should  ensure  that  the  num- 
ber of  hours  flown  in  the  Sational  Capital  Re- 


gion during  fiscal  year  1996  by  helicopters  of  the 
operational  support  airlift  aircraft  fleet  does  not 
exceed  the  number  equal  to  85  percent  of  the 
number  of  hours  flown  in  the  .\'ational  Capital 
Region  during  fiscal  year  1995  by  helicopters  of 
the  operational  support  airlift  aircraft  fleet. 

(e)  Restrictiox  ox  availability  of  FL'XDS.— 
Of  the  funds  appropriated  pursuant  to  section 
301  tor  the  operation  and  use  of  operational 
support  airlift  aircraft,  not  more  than  50  percent 
IS  available  for  obligation  until  the  Secretary 
submits  to  Congress  the  report  referred  to  ;.n 
subsection  (aj. 

If)  DEFlMTioxs.—In  this  section: 

II)  The  term  ■'operational  support  airlift  air- 
craft" means  aircraft  of  the  Departrnent  of  De- 
fense designated  within  the  Department  as  oper- 
ational support  airlift  aircraft. 

(2)  The  term    ■Sational  Capital  Region"  has 
the    meaning    given     such     term     m    section 
2674(f)(2)  of  title  10.  United  States  Code. 
SEC.  1087.  CIVIL  R£S£KV7£  AIR  FLEET. 

Section  9512  of  title  10.  United  States  Code,  is 
amended  by  striking  out    "full  Civil  Reserve  Air 
Fleet"  in  subsections  ib)(2)  and  iei  and  insert- 
ing m  lieu  thereof    Civil  Reserve  .Air  Fleet"" 
SEC.  1088.  DA.\LAGE  OR  LOSS  TO  PERSO.SAL  PROP- 
ERTY Dl-E    TO   E.HERGE.\Cy  E\ACL: 
.ATI  OS     OR     EXTRAORDl.SARY     CIR- 
CVUSTASCES. 

<ai  SETTLEMEXT  OF  CLAt.MS  OF  PERS0.\XEL.— 

Section  3721(b)il)  of  title  31.  United  States  Code. 
IS  amended  by  inserting  after  the  first  sentence 
the  follouing:  'If,  however,  the  claim  arose 
from  an  emergency  evacuation  or  from  extraor- 
dinary circumstances,  the  amount  settled  and 
paid  under  the  authority  of  the  preceding  sen- 
tence may  exceed  S40.000.  but  rnay  not  exceed 
SIOO.OOG."". 

lb)  APPLICABILITY.— The  amendment  made  by 
subsection  (a)  shall  apply  to  claims  arising  be- 
fore, on.  or  alter  the  date  of  the  enactment  of 
this  Act. 

ici  Represe.\tme.\ts  of  Previolsly-  Pre- 
SEXTED  CLAIMS.—!})  A  claim  under  subsection 
lb)  of  section  3721  of  title  31,  United  States  Code, 
that  was  settled  under  such  -iection  before  the 
date  of  the  enactment  of  this  .Act  may  be  rep- 
resented under  such  section,  as  amended  by  sub- 
section lai,  to  the  head  of  the  igency  concerned 
to  recover  the  amount  equal  to  the  difference  be- 
tween the  actual  amount  of  the  damage  or  loss 
and  the  amount  settled  and  paid  under  the  au- 
thority of  such  section  bejore  the  date  of  the  en- 
actment of  this  .Act.  except  that— 

(A)  the  claim  shall  be  represented  in  writing 
within  two  years  after  the  date  of  the  enactment 
of  this  Act: 

<B)  a  determination  of  the  actual  amount  of 
the  damage  or  loss  shall  have  been  made  by  the 
head  of  the  agency  concerned  pursuant  to  set- 
tlement of  the  claim  under  the  authority  of  such 
section  before  the  date  of  the  enactment  of  this 
Act: 

IC)  the  claimant  shall  have  proof  of  the  deter- 
mination referred  to  m  subparagraph  iB):  and 

ID)  the  total  of  all  amounts  paid  m  settlement 
of  the  claim  under  the  authority  of  such  section 
may  not  exceed  $100,000, 

(2)  Subsection  Ik)  of  such  .section  shall  not 
apply  to  bar  representment  of  a  claim  described 
m  paragraph  (I),  but  shall  apply  to  such  a 
claim  that  is  represented  and  settled  under  that 
section  after  the  date  of  the  enactment  of  this 
Act. 

SBC.   1089.  .MTHORITY  TO  SVSPESD  OR   TER.\a- 
SATE  COLLECnOS  .ACTIO.SS 

AGAISST  DECEASED  .MEMBERS. 

Section  3711  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

■■(g)(1)  The  Secretary  of  Defense  may  suspend 
or  terminate  an  action  by  the  Secretary  or  by 
the  Secretary  of  a  military  department  under 
subsection  (a)  to  collect  a  claim  against  the  es- 


tate of  a  person  who  died  while  serving  on  ac- 
tive duty  as  a  rnember  of  the  Army,  Savy,  Air 
Force,  or  .Marine  Corps  if  the  Secretary  deter- 
mines that,  under  the  circumstances  applicable 
with  respect  to  the  deceased  person,  it  is  appro- 
priate to  do  so. 

'■!2)  In  this  subsection,  the  term  active  duty' 
has  the  meaning  given  that  term  in  section  101 
of  title  10.' 

SEC.  1090.  CHECK  CASHISG  .A.\D  EXCHA.\CE 
TRA.\SACTIOSS  FOR  DEPE.VDESTS 
OF  rsiTED  STATES  GOVER.\-ME.\T 
PERSOSSEL. 

<a>      .AUTHORITY      TO      CARRY      OUT      TRA.\S- 

.iCTioxs.—Subsection  ib)  of  section  3342  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  f3j.  (4).  and 
i5)  as  paragraphs  !4).  (5),  and  (6i.  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

■•(3)  a  dependent  of  personnel  of  the  Govern- 
ment, but  only— 

■lA)  at  a  United  States  installation  at  which 
adequate  banking  facilities  are  not  available: 
and 

'B)  m  the  rase  of  negotiation  of  negotiable 
iristruments.  if  the  depev.i,ni"-  -r.ir^i,!  mrhor- 
izes.  in  writing,  the  p-  ijble 

itistruments  to  the  dist:.        ,  -lego- 

tjation.". 

•b)  Pay  OFFSBT.—.Subsection  (cj  of  such  sec- 
tion IS  amended — 

il)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

i2)  by  inserting  after  paragraph  '2)  the  follow- 
ing new  paragraph  i3): 

■'13)  The  amount  of  any  deficiency  resulting 
from  cashing  a  check  for  a  dependent  under 
subsection  (b)t3),  including  any  charges  as- 
sessed against  the  disbursing  official  by  a  finan- 
cial institution  for  insufficient  funds  to  pay  the 
check,  may  be  offset  from  the  pay  of  the  depend- 
ent's sponsor.". 

IC)  DEFIxiTIO.\s.—Such  section  is  further 
amended  by  adding  at  the  end  the  following: 

"let  Regulations  prescribed  under  subsection 
td)  shall  include  regulations  that  define  the 
terms  dependent'  and  sponsor'  for  the  purposes 
of  this  ■section.  In  the  regulations,  the  term  de- 
pendent', with  respect  to  a  member  of  a  uni- 
formed service,  shall  have  the  meaning  given 
'.hat  term  m  section  401  if  title  37." 

SEC.  1091.  DESIGSATIOS  OF  SATIOSAL  MARITIME 
CEXTEK. 

'a)  Desig.\atiox  of  Satioxal  .Maritime  Ce.\- 
TER.—The  S.AUTICUS  building,  located  at  one 
Waterside  Drive,  .\orfolk.  Virginia,  shall  be 
known  and  designated  as  the  ".Variona/  Mari- 
time Center'. 

<b)  Referexce  to  Satioxal  Maritime  Cex- 
TER.—.Any  ■reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  United 
States  to  the  building  referred  to  in  subsection 
'ai  shall  be  deemed  to  be  a  reference  to  the  "Sa- 
tional .Maritime  Center  ". 

SEC.  1092.  SESSE  OF  COSGRESS  REGARDI.\G  HIS- 
TORIC PRE'iERV.MlOS  OF  .\aDWAY 
1SLA.\DS. 

la)  Fl.\'Dl.\GS. — Congress  makes  the  following 
findings: 

11)  September  2.  1995.  marks  the  50th  anniver- 
sary of  the  United  States  victory  over  Japan  m 
World  War  II. 

12)  The  Battle  of  .Midway  proved  to  be  the 
turning  point  in  the  war  m  the  Pacific,  as  Unit- 
ed States  Savy  forces  inflicted  such  severe  losses 
on  the  Imperial  Japanese  .\avy  during  the  battle 
that  the  Imperial  Japanese  Savy  never  again 
took  the  offensive  against  United  States  or  al- 
lied forces. 

13)  During  the  Battle  of  .Midway,  an  out- 
numbered force  of  the  United  States  .\avy.  con- 
sisting of  29  ships  and  other  units  of  the  Armed 
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Forces  under  the  command  of  Admiral  SimiU 
and  Admiral  Spruance.  out-maneuvered  and 
out-fought  350  ships  of  the  Imperial  Japanese 
Saty. 

(4)  It  is  in  the  public  interest  to  erect  a  memo- 
rial to  the  Battle  of  Midway  that  is  suitable  to 
express  the  enduring  gralttude  of  the  American 
people  for  victory  m  the  battle  and  to  inspire  fu- 
ture generations  of  Americans  uith  the  heroistn 
and  sacrifice  of  the  members  of  the  Armed 
Forces  who  achieved  that  victory. 

ib)  SESSE  OF  COSGRESS.—It  is  the  sense  of 
Congress  that — 

til  the  Midu-ay  Islands  and  the  surrounding 
seas  deserve  to  be  memorialised: 

(2)  the  historic  structures  related  to  the  Battle 
of  Midway  should  be  maintained,  in  accordance 
with  the  Sational  Historic  Preservation  Act  (16 
V.S.C.  470-470t).  and  subiect  to  the  availability 
of  appropriations  for  that  purpose. 

(3)  appropriate  access  to  the  Midway  Islands 
by  survivors  of  the  Battle  of  .Midway,  their  fam- 
ilies, and  other  visitors  should  be  provided  in  a 
manner  that  ensures  the  public  health  and  safe- 
ty on  (he  .Midway  Islands  and  the  consi-rvation 
of  the  natural  resources  of  those  islands  ui  ac- 
cordance with  cxistirig  Federal  law. 

SEC.   1093.  SE.\SE  OF  SE.\ATE  REGARDIMG  FED- 
ERAL SPEMJtSG. 

It  IS  the  sense  jf  the  Senate  that  in  pursuit  of 
a  balanced  Federal  budge!.  Congrea-i  should  ex- 
ercise fiscal  restrain:,  particularly  m  juthoric- 
iny  spending   not   requested  by    the  execvtive 
branch  and  in  proposing  new  programs. 
SEC.   t094.  E.V7T.VS/O.V  OF  MTHORITY  FOR  VES- 
SEL WAR  RISK  l\snt.\.\CE. 
.Section  1214  ot  the  Merchant  Marine  Act   1936 
(46  App.  U.S.C.  1294).  is  amended  by  striking 
■June  30.  1995"  and  inserting  m  lieu  thereof 
■June. 30.  20W. 
TITLE  XI—VSIFORM  CODE  OF  mUTARY 
JUSTICE 
SEC.  not.  SHORT  TITLE. 

This  title  may  be  rued  as  the  ■.Military  Justice 
.Amendments  of  1995". 

SEC.   1102.  REFERENCES  TO   LT^IFORM  CODE  OF 
WUTARY  JISTICE. 

Except  as  otherwise  expresily  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  prcrvision  of  chapter  47  of  title  10.  United 
Slates  Code  (the  Uniform  Code  of  .Military  Jus- 
tice). 

Subtitle  A— Offenses 

SEC.  nil.  REFIS.\L  TO  TESTIFY'  BEFORE  COURT- 
.MABTTAi. 

Section  S47(b)  (article  47(b))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "indict- 
ment or"  after  ■'shall  be  tried  on":  and 

(2)  in  the  second  sentence,  by  striking  out 
■■shall  be"  and  all  that  follows  and  inserting  in 
lieu  thereof  'shall  be  fined  or  imprisoned,  or 
both,  at  the  court's  discretion.". 

SEC.  1112.  FUGUT  FROM  APPREUESSIOS. 

(a)  Is  Geseral.— Section  395  (article  95)  is 
amended  to  read  as  follows: 

"§895.  .Art.  95.  Reaiatance.  flight,  breach  of  ar- 
rest, and  escape 

"Any  person  subject  to  this  chapter  who — 
'■(I)  resists  apprehension: 
"(2)  flees  from  apprehension: 
"(3)  breaks  arrest:  or 

"(4)  escapes'  from  custody  or  confinement: 
shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(b)  Clerical  AMESDSiEST.—The  item  relating 
to  section  895  (article  95)  in  the  table  of  sections 
at  the  beginning  of  subchapter  X  is  amended  to 
read  as  follows: 

■895.  Art.  95.  Resistance,  flight,  breach  of  ar- 
rest, and  escape.". 


SEC.  1113.  CARNAL  KNOWLEDGE. 

(a)  Gesder  .\Ei'TRALtTY.— Subsection  (b)  of 
section  920  (article  120)  is  amended  to  read  as 
follows: 

■(b)  Any  person  subject  to  this  chapter  who. 
under  circunistances  not  amounting  to  rape, 
rijmmits  an  act  of  sexual  intercourse  with  a  per- 
son— 

■■(I)  who  is  not  that  person's  spouse:  and 

■■(2)  who  has  not  attained  the  age  of  sixteen 
years: 

IS  guilty  of  carnal  knowledge  and  shall  be  pun- 
ished as  a  court-martial  may  direct.". 

lb)  Mistake  of  Fact.— Such  section  (article) 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection. 

■■(d)(1)  In  a  prosecution  under  subsection  (b). 
It  IS  an  affirmative  defense  that— 

"(A)  the  person  with  whom  the  accused  com- 
mitted the  act  of  sexual  intercourse  had  at  the 
time  of  the  alleged  offense  attained  the  age  of 
twelve  years:  and 

"(B)  the  accused  reasonably  believed  that 
that  person  had  at  the  time  of  the  alleged  of- 
fense attained  the  age  of  sixteen  years. 

"(2)  The  accused  has  the  burden  of  proving  a 
defense  under  paragraph  (I)  by  a  preponder- 

'ivrp  nf  the  evidence". 

Subtitle  B— Sentences 

SEC.  1121.  EFFECTIVE  D.KTE  FOR  FORFEITURES 
OF  PAY  .\.\'D  .\LLOWA.\CES  .\.\D  RE- 
DUCTIO.\S  1\  GRADE  BY  SENTENCE 
OF  COURT  MARTI. \L. 

(ai  Effective  Date  of  specified  Pusish- 
.\tE\TS. — Subsection  (a)  of  section  857  (article  57) 
is  amended  to  read  as  follows: 

"(a)(1)  Any  forfeiture  of  pay  or  allowances  or 
reduction  in  grade  that  is  included  in  a  sentence 
of  a  court-martial  takes  effect  on  the  earlier  of— 

"(A)  the  date  that  is  14  days  after  the  date  on 
which  the  senierice  is  adjudged:  or 

"(B)  the  date  on  which  the  sentence  is  ap- 
proved by  the  convening  authority. 

"(2)  On  application  by  an  accused,  the  con- 
vening authority  may  defer  a  forfeiture  of  pay 
or  allowances  or  reduction  in  grade  that  would 
otherwise  become  effective  under  paragraph 
(l)(A)  until  the  date  on  which  the  sentence  is 
approved  by  the  convening  authority.  Such  a 
deferment  may  be  rescinded  at  any  time  by  the 
convening  authority. 

"(3)  A  forfeiture  of  pay  or  allowances  shall  be 
applicable  to  pay  and  allowances  accruing  on 
and  after  the  date  on  which  the  sentence  takes 
effect. 

"(4)  In  this  subsection,  the  term  'convening 
authority^,  with  respect  to  a  .sentence  of  a  court- 
martial,  means  any  person  authorised  to  act  on 
the  sentence  under  section  860  of  this  title  farti- 
cle60).'\ 

(b)  APPLICABILITY.— The  amendment  made  by 
subsection  (a)  shall  apply  to  a  case  in  which  a 
sentence  is  adjudged  by  a  court-martial  on  or 
after  the  first  day  of  the  first  month  that  begins 
at  least  30  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  1122.  REQUIRED  FORFEITURE  OF  PAY  AM) 
AJJ.OWA.\CES  DURI.SG  CONFINE- 
.ME.XT. 

(a)  Effect  of  Pv.\iTn'E  Sefaratios  or  Co.\- 

FISE.MEST    FOR    .MORE    THA.\   SIX    .MO.\'THS.—( I ) 

Subchapter  VIII  is  amended  by  inserting  after 
section  858a  (article  58a)  the  following: 
"SSSSb.  Art.  58b.  Sentences:  forfeiture  of  pay 
and  allowances  during  confinement 

"(a)(1)  .4  court-martial  sentence  described  in 
paragraph  (2)  shall  result  m  the  forfeiture  of 
pay  and  allowances  due  that  member  during 
any  period  of  confinement  or  parole.  The  forfeit- 
ure pursuant  to  this  section  shall  take  effect  on 
the  date  determined  under  section  857(a)  of  this 
title  (article  57(a))  and  may  be  deferred  as  pro- 
vided in  that  section.  The  pay  and  allowances 


forfeited,  in  the  case  of  a  general  court-martial, 
shall  be  all  pay  and  allowances  due  that  mem- 
ber during  such  period  and.  m  the  case  of  a  spe- 
cial court-martial,  shall  be  two-thirds  of  all  pay 
and  allowances  due  that  member  during  such 
period. 

"(2)  A  sentence  covered  by  this  section  is  any 
sentence  that  includes— 

"(A)  confinement  for  more  than  six  months  or 
death:  or 

■■(B)  confinement  for  six  months  or  less  and  a 
dishonorable  or  bad-conduct  discharge  or  dis- 
missal. 

"(b)  In  a  case  involving  an  accused  who  has 
dependents,  the  convening  authority  or  other 
person  acting  under  section  860  of  this  title  (ar- 
ticle 60)  may  waive  any  or  all  of  the  forfeitures 
of  pay  and  allrjwances  required  by  subsection 
(a)  for  a  period  not  to  exceed  six  months.  Any 
amount  of  pay  or  allowances  that,  except  for  a 
waiver  under  this  subsection,  would  be  forfeited 
shall  be  paid,  as  the  convening  authority  or 
other  person  taking  action  directs,  to  the  de- 
pendents of  the  accused. 

"(c)  If  the  sentence  of  a  member  who  forfeits 
pay  and  allowances  under  subsection  la)  is  set 
aside  or  disapproved  or,  as  finally  approved, 
does  not  provide  for  a  punishment  referred  to  in 
subsection  ia)(2).  the  member  shall  be  paid  the 
pay  and  allowances  which  the  member  would 
have  been  paid,  except  for  the  forfeiture,  for  the 
period  during  which  the  forfeiture  was  in  ef- 
fect.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  VIII  is  amended  by  adding  at  the 
end  the  following  new  item: 
"858b.  58b.  Sentences:  forfeiture  of  pay  and  al- 
lowances during  confinement. ". 

tbi  .Applicability.— The  section  (article) 
added  by  the  amendment  made  by  subsection 
(a)(1)  shall  apply  to  a  case  in  which  a  sentence 
is  adjudged  by  a  court-martial  on  or  after  the 
first  day  of  the  first  month  that  begins  at  least 
30  days  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Co\FOR.\iiSG  AMESD.MES'T.—(1)  Section  804 
of  title  37.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  804. 

SEC.  1123.  DEFERMENT  OF  CONFIN'EMENT. 

(a)  Defermes'T.— Subchapter  VIII  is  amend- 
ed— 

(1)  by  inserting  after  subsection  (c)  of  section 
857  (article  57)  the  following 

"§857a.  Art.  57a.  Deferment  of  sentences"; 

(2)  by  redesignating  the  succeeding  two  sub- 
sections as  subsection  (a)  and  (b). 

(3)  in  subsection  (b).  as  redesignated  by  para- 
graph (2).  by  striking  out  "postpone  '  and  in- 
serting in  lieu  thereof  "defer",  and 

(4)  by  inserting  after  subsection  (b).  as  redes- 
ignated by  paragraph  (2).  the  following: 

■■(c)  In  any  case  m  which  a  court-martial  sen- 
tences a  person  to  confinement  and  the  sentence 
to  confinement  has  been  ordered  executed,  but 
in  which  review  of  the  case  under  section 
867(a)(2)  of  this  title  (article  67(a)(2))  is  pending, 
the  Secretary  concerned  may  defer  further  serv- 
ice of  the  sentence  to  confinement  while  that  re- 
view is  pending.". 

(b)  Clerical  A.ME.\D.\iE.\T.—The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  inserting  after  the  item  relating  to 
section  857  (article  57)  the  following  new  item: 
"857a.  57a.  Deferment  of  sentences." . 

Subtitle  C— Pretrial  and  Post-Trial  Aciinni 
SEC.  1 131.  ARTICLE  32  IN\'ESTIGATIONS. 

Section  832  (article  32)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection  (d): 


"(d)  If  evidence  adduced  in  an  investigation 
under  this  article  indicates  that  the  accused 
committed  an  uncharged  offense,  the  investigat- 
ing officer  may  investigate  the  subject  matter  of 
that  offense  without  the  accused  having  first 
been  charged  with  the  offense  if  the  accused— 

"(I)  IS  present  at  the  investigation. 

"(2)  is  informed  of  the  nature  of  each  un- 
charged offense  investigated:  and 

"(3)  is  afforded  the  opportunities  for  represen- 
tation, cross-examination,  and  presentation  pre- 
scribed in  subsection  'ti.". 

SEC.  1132.  SUB.MISSION  OF  .M.47TERS  TO  THE 
CO.WE.\lNG  ALTHORITY  FOR  CON- 
SIDERATION. 

Section  860(b)tl)  larticle  60(b)(1))  is  amended 
by  inserting  after  the  first  sentence  the  follow- 
ing:   "Any  such  submi.tsion  .^hall  be  in  writing. ". 
SEC.  1133.  COMMITMENT  OF  .ACCUSED  TO  TREAT- 
MENT FACtLm-  BY  RE.ASON  OF  L.ACK 
OF  .ME.\T.\L   CAPACITY  OR   .\tE.\TAL 
RESPO.\SIBIUTi: 

(a)  APPLICABLE  PRix"EDiREs.—<lj  Subchapter 
IX  is  amended  by  inserting  after  section  876a 
(article  76al  the  folloumg 

"$876b.  Art.  76b.  Lack  of  mental  capacity  or 
mental  responsibility:  commitment  of  ac- 
cuaed  for  examination  and  treatment 

■(a)  Perso.\s  1.\co.mpete.\t  To  Sta\d 
Trial. — d)  in  the  case  of  a  person  determined 
under  this  chapter  to  be  presently  suffering  from 
a  mental  disease  or  defect  rendering  the  person 
mentally  incompetent  to  the  extent  that  the  per- 
son IS  unable  to  understand  the  nature  of  the 
proceedings  against  that  person  or  to  conduct  or 
cooperate  intelligently  m  the  defense  of  the 
case,  the  general  court-martial  convening  au- 
thority for  that  person  shall  commit  the  person 
to  the  custody  of  the  Attorney  General. 

"(2)  The  Attorney  General  shall  take  action  m 
accordance  with  section  4241(d)  of  title  18. 

"(3)  If  at  the  end  of  the  period  for  hospitaliza- 
tion provided  for  m  section  4241(d)  of  title  18.  it 
IS  determined  that  the  committed  person's  men- 
tal condition  has  not  so  improved  as  to  permit 
the  trial  to  proceed,  action  shall  be  taken  in  ac- 
cordance with  section  4246  of  such  title. 

"i4)(A)  When  the  director  of  a  facility  m 
which  a  person  is  hospitalized  pursuant  to 
paragraph  (2)  determines  that  the  person  has  re- 
covered to  such  an  extent  that  the  person  is  able 
to  understand  the  nature  of  the  proceedings 
against  the  person  and  to  conduct  or  cooperate 
intelligently  m  the  defense  of  the  case,  the  di- 
rector shall  promptly  transmit  a  notification  of 
that  determination  to  the  .Attorney  General  and 
to  the  general  court-martial  convening  author- 
ity for  the  person.  The  director  shall  send  a 
copy  of  the  notification  to  the  person's  counsel. 
"(B)  Upon  receipt  of  a  notification,  the  gen- 
eral court-martial  convening  authority  shall 
promptly  take  custody  of  the  person  unless  the 
person  covered  by  the  notification  is  no  longer 
subject  to  this  chapter.  If  the  person  is  no  longer 
subject  to  this  chapter,  the  Attorney  General 
shall  take  any  action  within  the  authority  of 
the  Attorney  General  that  the  Attorney  General 
considers  appropriate  regarding  the  person. 

■"(C)  The  director  of  the  facility  may  retain 
custody  of  the  person  for  not  more  than  30  days 
after  transmitting  the  notifications  required  by 
subparagraph  (A). 

■■(5)  In  the  application  of  section  4246  of  title 
18  to  a  case  under  this  subsection,  references  to 
the  court  that  ordered  the  commitment  of  a  per- 
son, and  to  the  clerk  of  such  court,  shall  be 
deemed  to  refer  to  the  general  court-martial  con- 
vening authority  for  that  person.  However,  if 
the  person  is  no  longer  subject  to  this  chapter  at 
a  time  relevant  to  the  application  of  such  sec- 
tion to  the  person,  the  United  States  district 
court  for  the  district  where  the  person  is  hos- 
pitalized or  otherwise  may  be  found  shall  be 
considered  as  the  court  that  ordered  the  commit- 
ment of  the  person. 
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■■(bj  Perso.\s  Fof.XD  .\ot  Guilty  by  Re.asos 
OF  Lack  of  mestal  Respo.\'sibility.—(I)  if  a 
person  is  found  by  a  court-martial  not  guilty 
only  by  reason  of  lack  of  mental  responsibility, 
the  person  shall  be  committed  to  a  suitable  facil- 
ity until  the  person  is  eligible  for  release  in  ac- 
cordance with  this  section. 

"(2)  The  court-martial  shall  conduct  a  hear- 
ing on  the  mental  condition  in  accordance  with 
subsection  (c)  of  section  4243  of  title  IS.  Sub- 
sections (b)  and  (d)  of  that  section  shall  apply 
with  respect  to  the  hearing. 

"(3)  A  report  of  the  results  of  the  hearing 
shall  be  made  to  the  general  court-martial  con- 
vening authority  for  the  person. 

"(4)  If  the  court-martial  fails  to  find  by  the 
standard  specified  in  subsection  (d)  of  section 
4243  of  title  18  that  the  person  s  release  would 
not  create  a  substantial  ri.sk  of  bodily  injury  to 
another  person  or  serious  damage  of  property  of 
another  due  to  a  present  mental  disease  or  de- 
fect— 

"(A)  the  general  court-martial  convening  au- 
thority may  commit  the  person  to  the  custody  of 
the  Attorney  General:  and 

"(B)  the  Attorney  General  shall  take  action  in 
accordance  with  subsection  (e)  of  .section  4243  of 
title  18. 

'■(5)  Subsections  (f).  (g).  and  (h)  of  section 
4243  of  title  18  shall  apply  in  the  case  of  a  per- 
son hospitalized  pursuant  to  paragraph  (4)(B). 
except  that  the  United  States  district  court  for 
the  district  where  the  person  is  hospitalized 
shall  be  considered  as  the  court  that  ordered  the 
person  s  commitment. 

"(c)  Ge.seral  Pro\isio\s.—(I)  Except  as  oth- 
erwise provided  m  this  subsection  and  sub- 
section (d)(1).  the  provisions  of  section  4247  of 
title  18  apply  m  the  administration  of  this  sec- 
tion. 

"(2)  In  the  application  of  section  4247(d).  of 
title  18  to  hearings  conducted  by  a  court-martial 
under  this  section  or  by  (or  by  order  of)  a  gen- 
eral court-martial  convening  authority  under 
this  section,  the  reference  in  that  section  to  sec- 
tion 3006 A  of  such  title  does  not  apply. 

"(d)  applicability.— (I)  The  provisions  of 
chapter  313  of  title  18  referred  to  in  this  section 
apply  according  to  the  provisions  of  this  section 
notwithstanding  section  4247(j)  of  title  18. 

■■(2)  If  the  status  of  a  person  as  described  in 
section  802  of  this  title  (article  2)  terminates 
while  the  person  is.  pursuant  to  this  section,  m 
the  custody  of  the  Attorney  General,  hospital- 
ized, or  on  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or  psy- 
chological care  or  treatment,  the  provisions  of 
this  section  establishing  requirements  and  proce- 
dures regarding  a  person  no  longer  subject  to 
this  chapter  shall  continue  to  apply  to  that  per- 
son notwithstanding  the  change  of  status.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  sii*!  "lapter  is  amended  by  inserting  after 
the  Item  relating  to  section  876a  (article  76a)  the 
following: 

"876b.  76b.  Lack  of  mental  capacity  or  mental 
responsibility:  commitment  of  ac- 
cused for  examination  and  treat- 
ment.". 

(b)  COSFORSIISG  AMESDMEST.— Section  802 
(article  2)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  The  provisions  of  this  section  are  subject 
to  section  876b(d)(2)  of  this  title  (article 
76b(d)(2)).". 

(c)  EFFECTIVE  Date.— Section  876b  of  title  10. 
United  States  Code  (article  76b  of  the  Uniform 
Code  of  Military  Justice),  as  added  by  sub- 
section (a),  shall  take  effect  at  the  end  of  the 
six-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  with  re- 
spect to  charges  referred  to  courts-martial  after 
the  end  of  that  period. 


Subtitle  D— Appellate  Mattert 
SEC.  1141.  APPEALS  BY  THE  UNITED  STATES. 

(a)  appeals  Relatisg  To  Discloslre  of 
Classified  Isfurmatios.— Section  862(a)(1) 
(article  62(a)(1))  is  amended  to  read  as  follows. 

■(a)(1)  In  a  trial  by  court-martial  m  which  a 
military  judge  presides  and  m  which  a  punitive 
discharge  may  be  adjudged,  the  United  States 
may  appeal  the  following  (other  than  an  order 
or  ruling  that  is.  or  that  amounts  to,  a  finding 
of  not  guilty  with  respect  to  the  charge  or  speci- 
fication): 

"(A)  An  order  or  ruling  of  the  military  judge 
Which  terminates  the  proceedings  with  respect 
to  a  charge  or  specification. 

"(B)  .An  order  or  ruling  which  excludes  evi- 
dence that  IS  substantial  proof  of  a  fact  material 
m  the  proceeding. 

""(C)  An  order  or  ruling  which  directs  the  dis- 
closure of  classified  information. 

"(D)  An  order  or  ruling  which  imposes  sanc- 
tions for  nondisclosure  of  classified  information. 

"(E)  A  refusal  of  the  military  judge  to  issue  a 
protective  order  sought  by  the  United  States  to 
prevent  the  disclosure  of  classified  information. 

""(Fi  A  refusal  by  the  military  judge  to  enforce 
an  order  described  m  subparagraph  IE)  that  has 
previously  been  issued  by  appropriate  author- 
ity.". 

(b)  Defi.\itio.\s.— Section  801  (article  I)  is 
amended  by  inserting  after  paragraph  (14)  the 
following  new  paragraphs: 

"1 15)  The  term   classified  information'  means 

(A)  any  information  or  material  that  has  been 
determined  by  an  official  of  the  United  States 
pursuant  to  law.  an  Executive  order,  or  regula- 
tion to  require  protection  against  unauthorized 
disclosure  for  reasons  of  national  security,  and 

(B)  any  restricted  data,  as  defined  in  section 
Il(y)  of  the  .Atomic  Energy  .Act  of  1954  (42 
U.S.C.  20I4(y)). 

"(16)  The  term  national  security'  mearis  the 
national  defense  and  foreign  relations  of  the 
United  Slates.  '. 

SEC.  1142.  REPEAL  OF  TERMINATION  OF  AITHOR- 
ITi  FOR  CHIF.F  -JUSTICE  OF  UNITED 
STATES  TO  DESIGNATE  .ARTICLE  III 
JUDGES  FOR  TEMPORARY  SERVICE 
ON  COURT  OF  .'WPE.ALS  FOR  THE 
ARMED  FORCES. 

Subsection  (i)  of  section  1301  of  the  National 
Defense  .Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189:  10  U.S.C.  942 
note)  is  repealed. 

Subtitle  E— Other  .Matters 
SEC.   list    .ADVISORY  COMMITTEE  ON  CRISONAL 
LAW  JURISDICTION  OVER  CIMU.A.\S 
ACCO.MPANn.SG  THE  ARMED 

FORCES   IN   TIME   OF   AJUtED    CO.\- 
FUCT. 

(a)  EST.ABLisH.\fE.\T.—.\ot  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  and  the  .Attorney  General 
shall  jointly  appoint  an  advisory  committee  to 
review  and  make  recommendations  concerning 
the  appropriate  forum  for  criminal  jurisdiction 
over  civilians  accompanying  the  Armed  Forces 
fn  the  field  outside  the  United  States  m  time  of 
armed  conflict. 

(b)  Membership.— The  committee  shall  be 
composed  of  at  least  five  individuals,  including 
experts  in  military  law.  international  law.  and 
federal  civilian  criminal  law.  In  making  ap- 
pointments to  the  committee,  the  Secretary  and 
the  Attorney  General  shall  ensure  that  the  mem- 
bers of  the  committee  reflect  diverse  experiences 
in  the  conduct  of  prosecution  and  defense  func- 
tions. 

(c)  DCTIES.—The  committee  shall  do  the  fol- 
lowing: 

(1)  Review  historical  experiences  and  current 
practices  concerning  the  use.  training,  dis- 
cipline, and  functions  of  civilians  accompanying 
the  Armed  Forces  m  the  field. 
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{2,  Bastd  upon  such  review  and  other  infor- 
mation available  to  the  commitee.  develop  spe- 
cific recommendations  concerning  the  advisabil- 
ity and  feasibility  of  establishing  United  States  ■ 
criminal  law  lurisdiction  over  persons  who  as  ci- 
vilians accompany  the  Armed  Forces  in  the  field 
outside  the  United  States  during  time  of  armed 
conflict  not  involving  a  war  declared  by  Con- 
gress, including  whether  such  jurisdiction 
should  be  established  through  any  of  the  follow- 
ing rneans  lor  a  combination  of  such  means  de- 
pending upon  the  degree  of  the  armed  conflict 
involved): 

(A)  Establishing  court-martial  jurisdiction 
over  such  persons. 

(B)  EitendiJig  the  jurisdiction  of  the  .Article 
III  courts  to  cover  such  persons. 

iC)  Establishing  an  Article  1  court  to  exercise 
criminal  jurisdiction  over  such  persons. 

(3)  Develop  such  additional  recommendations 
as  the  committee  considers  appropriate  as  a  re- 
sult of  the  review. 

(d)  REPORT.— <1)  Sot  later  than  December  15. 
1996.  the  advisory  committee  shall  transmit  to 
the  Secretary  of  Defense  and  the  Attorney  Gen- 
eral a  report  setting  forth  its  findings  and  rec- 
ommendations, including  the  recommendations 
required  under  subsection  (C)(2). 

(2)  Sot  later  than  January  IS.  1997.  the  Sec- 
retary of  Defense  and  the  Attorney  General 
shall  jointly  transmit  the  report  of  the  advisory 
committee  to  Congress.  The  Secretary  and  the 
Attorney  General  may  include  in  the  transmittal 
any  joint  comments  on  the  report  that  they  con- 
sider appropriate,  and  either  ^-uch  official  may 
include  in  the  transmittal  any  separate  com- 
ments on  the  report  that  such  official  considers 
appropriate. 

(e)  DEFisiTioss.—For  purposes  of  this  section: 
(It  The  term    -.irticle  I  court"  rneans  a  court 

established  under  Article  1  o)  the  Constitution. 

(2)  The  term    '.Article  III  court"  means  a  court 

established  under  Article  III  of  the  Constitution. 

(f)  TERMiSATtos  OF  COMMITTEE.— The  advi- 
sory committee  shall  terminate  30  days  after  the 
date  on  which  the  report  of  the  committee  is 
submitted  to  Congress  under  subsection  (d)(2). 

SEC.  1152.  TIME  .\FTER  .iCCESSIO\  FOR  l\in.\L 
I\STRrCTIO\  l\  THE  r\IFOR.V 
CODE  OF  SaUT.ARY  JVSTICE. 

Section  937(a)(1)  (article  137(a)(1))  is  amended 
by  strilcing  out  "within  six  days"  and  inserting 
in  lieu  thereof  ■withm  fourteen  days". 
SSC.  1153.  TECHSICAL  AME\DMEST. 

Section  366(f)   (article  66(f))   is  amended  by 
striking  out  "Courts  of  .Vititary  Review"  both 
places  It  appears  and  inserting  in  lieu  thereof 
"CoiiTts  0'  C''ir\:nal  .Appeals". 
TITLE  XIl—COOPERATI\'E  THRE.AT  REDVC- 

Tin\  WITH  ST^TP';  CtF  rOR^fFR  -SOVIET 

SEC.  liOl.  SPECIF1C.\T10\  OF  LOOPER.\TT\E 
THREAT  REDVCTIOS  PROGR.\MS. 

(a)  Is  GESERAL.—For  purposes  of  section  301 
and  other  provisions  of  this  Act.  Cooperative 
Threat  Reduction  programs  are  the  prograrris 
specified  in  subsection  (b). 

(b)  Specified  programs.— The  programs  re- 
ferred to  in  subsection  (a)  are  the  following  pro- 
grams with  respect  to  states  of  the  former  Soviet 
Union: 

(1)  Programs  to  facilitate  the  elimination,  and 
the  safe  and  secure  transportation  and  storage, 
of  nuclear,  chemical,  and  other  w-eapons  and 
their  delivery  vehicles. 

(2)  Programs  to  facilitate  the  safe  and  secure 
storage  of  fissile  materials  derived  from  the 
elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation  of 
weapons,  weapons  components,  and  weapons- 
related  technology  and  expertise. 

(4)  Programs  to  expand  military-to-military 
and  defense  contacts. 


SEC.   1202.  FISCAL  YEAR  1996  FVSDISG  ALLOCA- 
TIONS. 

(a)  Is  GESERAL.—Of  the  amount  appropriated 
pursuant  to  the  authorisation  of  appropriations 
in  section  301  for  Cooperative  Threat  Reduction 
programs,  not  more  than  the  following  amounts 
may  be  obligated  for  the  purposes  specified: 

(1)  For  elimination  of  strategic  offensive 
weapons  in  Russia.  Ukraine.  Belarus,  and 
Kazakhstan.  S90.000.000. 

(2)  For  weapons  security  in  Russia. 
S42.500.000. 

(3)  For  the  Defense  Enterprise  Fund.  SO. 

(4)  For  nuclear  infrastructure  elimination  in 
Ukraine.  Belarus,  and  Kasakhstan.  S35.000.000. 

(5)  For  planning  and  design  of  a  storage  faal- 
ity  for  Russian  fissile  material.  S29.000.000. 

(6)  For  planning  and  design  of  a  chemical 
weapons  destruction  facility  in  Russia. 
S73.0O0.0O0. 

(7)  For  activities  designated  as  Defense  and 
Military  Contacts  General  Support  Training  in 
Russia.  Ukraine.  Belarus,  and  Kazakhstan. 
SIO.OOO.OOO. 

i8)  For  activities  designated  as  Other  Assess- 
ments Support  S20.500.000. 

(b)  Limited  acthority  To  Vary  Isdividl-al 
AM0VSTS.—(1)  If  the  Secretary  of  Defense  deter- 
mines that  it  is  necessary  to  do  so  in  the  na- 
tional interest,  the  Secretary  may.  subject  to 
paragraph  (2).  obligate  amounts  for  the  pur- 
poses stated  in  any  of  the  paragraphs  of  sub- 
section (a)  in  excess  of  the  amount  specified  for 
those  purposes  m  that  paragraph,  but  not  in  ex- 
cess of  115  percent  of  that  amount.  However,  the 
total  amount  obligated  for  the  purposes  stated 
m  the  paragraphs  in  subsection  (a)  rnay  not  by 
reason  of  the  use  of  the  authority  provided  in 
the  preceding  sentence  exceed  the  sum  of  the 
amounts  specified  in  those  paragraphs. 

(2)  An  obligation  for  the  purposes  stated  in 
any  of  the  paragraphs  in  subsection  (a)  in  ex- 
cess of  the  amount  specified  in  that  paragraph 
may  be  made  using  the  authority  provided  m 
paragraph  (1)  only  after— 

(A)  the  Secretary  submits  to  Congress  a  notifi- 
cation of  the  intent  to  do  so  together  with  a 
complete  discussion  of  the  justification  for  doing 
so:  and 

(B)  15  days  have  elapsed  following  the  date  of 
the  notification. 

IC)  REIMBLRSEMEST  OF  PAY  ACCOUSTS.— 
Funds  appropriated  pursuant  to  the  authoriza- 
tion of  appropriations  in  section  301  for  Cooper- 
ative Threat  Reduction  programs  may  be  trans- 
ferred to  military  personnel  accounts  for  reim- 
bursement of  those  accounts  for  the  amount  of 
pay  and  allowances  paid  to  reserve  component 
personnel  for  service  while  engaged  in  any  ac- 
tivity under  a  Cooperative  Threat  Reduction 
program. 

SEC.  1203.  PROHIBITIOS  OS  LSE  OF  FVyDS  FOR 
PEACEKEEPIS'G  E2CERCISES  A.VD  RE- 
LATED .\Cn\lTIES  WITH  RUSSIA. 

Sone  of  the  fund.;  ^-nropriated  pursuant  to 
the  authorization  in  section  301  for  Cooperative 
Threat  Reduction  programs  may  be  obligated  or 
expended  for  the  purpose  of  conducting  with 
Russia  any  peacekeeping  eiercise  or  other 
peacekeeping-related  activity. 

SEC.  1204.  REVISION  TO  AUTHORITY  FOR  ASSIST 
A.VCE  FOR  WEAPONS  DESTRUCTIO.\. 

Section  211  of  Public  Law  102-228  (22  U.S.C. 
2551  note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  .As  part  of  a  transmission  to  Congress 
under  subsection  (b)  of  a  certification  that  a 
proposed  recipient  of  United  States  assistance 
under  this  title  is  committed  to  carrying  out  the 
matters  specified  in  each  of  paragraphs  (1) 
through  (6)  of  that  subsection,  the  President 
shall  include  a  statement  setting  forth,  in  un- 
classified form  (together  with  a  classified  annex 
if  necessary),   the  determination  of  the  Presi- 
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dent,  with  respect  to  each  such  paragraph,  as  to 
whether  that  proposed  recipient  is  at  that  time 
in  fact  carrying  out  the  matter  specified  in  that 
paragraph.". 

SEC.  1205.  PRIOR  NOTICE  TO  CO.\GRESS  OF  OBU- 
CATION  OF  FUNDS. 

(a)  .4.v.vf.4Z.  REQVIREMEST.—'I)  Sot  less  than 
15  days  before  any  obligation  of  any  funds  ap- 
propriated for  any  fiscal  year  for  a  program 
specified  under  section  1201  as  a  Cooperative 
Threat  Reduction  program,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  commit- 
tees specified  in  paragraph  (2)  a  report  on  that 
proposed  obligation  for  that  program  for  that 
fiscal  year. 

(2)  The  congressional  committees  referred  to  in 
paragraph  (1)  are  the  following: 

(.A)  The  Committee  on  .Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the  Com- 
mittee on  .Appropriations  of  the  Senate. 

(B)  The  Committee  on  .\ational  Security,  the 
Committee  on  International  Relations,  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives. 

(b)  .M.ATTERS  To  Be  SPECIFIED  IS  REPORTS.— 

Each  such  report  shall  specify— 

(1)  the  activities  and  forms  of  assistance  .for 
ivhich  the  Secretary  of  Defense  plans  to  obligate 
funds; 

(2)  the  amount  of  the  proposed  obligation:  and 

(3)  the  projected  involvement  (if  any)  of  any 
department  or  agency  of  the  United  States  (in 
addition  to  the  Department  of  Defense)  and  of 
the  private  sector  of  the  United  States  in  the  ac- 
tivities and  forms  of  assistance  for  which  the 
Secretary  of  Defense  plans  to  obligate  such 
funds. 

SEC.  1206.  REPORT  ON  ACCOUNTI.SG  FOR  UNITED 
STATES  ASSISTANCE. 

(a)  REPORT.— ill  The  Secretary  of  Defense 
shall  submit  to  Congress  an  annual  report  on 
the  efforts  made  by  the  United  States  (including 
efforts  through  the  use  of  audits,  examinations, 
and  on-site  inspections)  to  ensure  that  assist- 
ance provided  under  Cooperative  Threat  Reduc- 
tion programs  is  fully  accounted  for  and  that 
such  assistance  is  being  used  for  its  intended 
purposes. 

(2)  A  report  shall  be  submitted  under  this  sec- 
tion not  later  than  January  31  of  each  year 
until  the  Cooperative  Threat  Reduction  pro- 
grams are  completed. 

(b)  ISFORM.iTIOS  To  Be  ISCLVDED.—Each  re- 
port under  this  section  shall  include  the  follow- 
ing: 

(1)  A  list  of  cooperative  threat  reduction  as- 
sistance that  has  been  provided  before  the  date 
of  the  report. 

(2)  A  description  of  the  current  location  of  the 
assistance  provided  and  the  current  condition  of 
such  assistance. 

(3)  A  determination  of  whether  the  assistance 
has  been  used  for  its  intended  purpose. 

(4)  A  description  of  the  activities  planned  to 
be  carried  out  during  the  next  fiscal  year  to  en- 
sure that  cooperative  threat  reduction  assist- 
ance provided  during  that  fiscal  year  is  fully  ac- 
counted for  and  IS  used  for  its  intended  purpose. 

(C)  COMPTROLLER  GESERAL  ASSESSMEST.—Sot 

later  than  30  days  after  the  date  on  which  a  re- 
port of  the  Secretary  under  subsection  (a)  is 
submitted  to  Congress,  the  Comptroller  General 
of  the  United  States  shall  submit  to  Congress  a 
report  giving  the  Comptroller  General's  assess- 
ment of  the  report  and  making  any  rec- 
ommendations that  the  Comptroller  General 
considers  appropriate. 
SEC.   1207.   UMTATIOS  ON  .\SSISTA.\CE  TO  NU 

CLE.\R     WEAPONS     SCIENTISTS     OF 

FORMER  SOMET  UNIO.\. 

Amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301  for 
Cooperative  Threat  Reduction  programs  may 
not  be  obligated  for  any  program  established 
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primarily  to  assist  nuclear  weapons  scientists  in 
states  of  the  former  Soviet  Union  until  30  days 
after  the  date  on  which  the  Secretary  of  Defense 
certifies  in  writing  to  Congress  that  the  funds  to 
be  obligated  will  not  be  used  (I)  to  contribute  to 
the  modernization  of  the  strategic  nuclear  forces 
of  such  states,  or  (2)  for  research,  development, 
or  production  of  weapons  of  mass  destruction. 

SEC.  1208.  UMITATION  RELATING  TO  OFFBNST\-E 
BIOLOGICAL  W.ARF.ARE  PROGtL\.\t  OF 
RUSSIA. 

(a)  Limit atios.— Of  the  amount  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  301  for  Cooperative  Threat  Reduction 
programs  that  is  available  for  the  purpose  stated 
in  section  I202(a)(6t.  S60.000.000  may  not  be  obli- 
gated or  expended  until  the  President  submits  to 
Congress  either  a  certification  as  provided  in 
subsection  (b)  or  a  certification  as  provided  in 
subsection  (c). 

(b)  CERTIFIC.ATIOS  WITH  RESPECT  TO  0FFE.\- 
SIVE  BIOLOGICAL  WaRF.ARE  PROGRAM  OF  RUS- 
SIA.—A  certification  under  this  subsection  is  a 
certification  by  the  President  of  each  of  the  fol- 
lowing: 

(1)  That  Russia  is  in  compliance  with  its  obli- 
gations under  the  Biological  Weaporis  Conven- 
tion. 

(2)  That  Russia  has  agreed  with  the  United 
States  and  the  United  Kingdom  on  a  common  set 
of  procedures  to  govern  visits  by  officials  of  the 
United  States  and  United  Kingdom  to  military 
biological  facilities'  of  Russia,  as  called  for 
under  the  Joint  Statement  on  Biological  Weap- 
ons issued  by  officials  of  the  United  States,  the 
United  Kingdom,  and  Russia  on  September  14 
1992. 

(3)  That  visits  by  officials  of  the  United  States 
and  United  Kingdom  to  the  four  declared  mili- 
tary biological  facilities  of  Russia  have  oc- 
curred. 

(c)  Alters.atiie  Certificatios.—a  certifi- 
cation under  this  subsection  is  a  certification  by 
the  President  that  the  President  is  unable  to 
make  a  certification  under  subsection  (b). 

(d)  Use  of  FiSDs  Upos  altersative  Cer- 
TiFiCATios.—lf  the  President  makes  a  certifi- 
cation under  subsection  (c).  the  S60.000.000  spec- 
ified in  subsection  (a)— 

(1)  shall  not  be  available  for  the  purpose  stat- 
ed in  section  1202(a)(6),  and 

(2)  shall  be  available  for  activities  m  Ukraine. 
Kazakhstan,  arid  Belarus — 

(A)  for  the  elimination  of  strategic  offensive 
weapons  (in  addition  to  the  amount  specified  m 
section  1202(a)(1)):  and 

(B)  for  nuclear  infrastructure  elimination  (in 
addition  to  the  amount  specified  in  section 
1202(a)(4)). 

sec.  1209.  umit.\tion  on  use  of  funds  for 
chemical  weapons  destruction 
facility: 

(a)  LiMlTATlos.—Of  the  amount  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  301  for  Cooperative  Threat  Reduction 
programs  that  is  available  for  planning  and  de- 
sign of  a  chemical  weapons  destruction  facility, 
not  more  than  one-half  of  such  amount  may  be 
obligated  or  expended  until  the  President  cer- 
tifies to  Congress  the  following: 

(1)  That  the  United  States  and  Russia  have 
completed  a  joint  laboratory  study  to  determine 
the  feasibility  of  an  appropriate  technology  for 
destruction  of  chemical  weapons  of  Russia. 

(2)  That  Russia  is  making  reasonable  progress, 
with  the  assistance  of  the  United  States  (if  nec- 
essary), toward  the  completion  of  a  comprehen- 
sive implementation  plan  for  managing  and 
funding  the  dismantlement  and  destruction  of 
Russia's  chemical  weapons  stockpile. 

(3)  That  the  United  States  and  Russia  have 
made  substantial  progress  toward  resolution,  to 
the  satisfaction  of  the  United  States,  of  out- 
standing compliance  issues  under  the  1989  Wyo- 
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ming  .Memorandum  ,.•;   Lncierstandmg  and  the 
1990  Bilateral  Destruction  Agreement, 
(b)  DEFisiTio.\s.—ln  this  section. 

(1)  The  term  "1989  Wyoming  Memorandum  of 
Understanding  "  means  the  .Memorandum  of  Un- 
derstanding between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  Regard- 
ing a  Bilateral  Verification  Experiment  and 
Data  Exchange  Related  to  Prohibition  on  Chem- 
ical Weapons,  signed  at  Jackson  Hole.  Wyo- 
ming, on  September  23.  1989. 

(2)  The  term  "1990  Bilateral  Destruction 
Agreement"  means  the  Agreement  between  the 
United  States  of  America  and  the  Union  of  So- 
viet Socialist  Republics  on  destruction  and  non- 
production  of  chemical  weapons  and  on  meas- 
ures to  facilitate  the  multilateral  convention  on 
banning  chemical  weapons  signed  on  Jun"  1 
1990. 

TITLE  Xin— MATTERS  RELATING  TO 
OTHER  SATIOSS 
Subtitle  A — Peacekeeping  Proiisiont 
SEC.     1301.     PLACE.HESr     OF     UNITED     STATES 
FORCES    U^DER     UNITED    NATIONS 
OPERATIONAL    OR    TACTICAL.    CON- 
TROL. 

fa)  FisDi.sGS.— Congress  finds  the  following: 

(1)  The  President  has  made  United  .\ations 
peace  operations  a  major  component  of  the  for- 
eign and  security  policies  of  the  United  States. 

(2)  The  President  has  committed  United  States 
military  personnel  under  United  .\ations  oper- 
ational control  to  mussions  m  Haiti.  Croatia, 
and  .Macedonia  that  could  endanger  those  per- 
sonnel. 

(3)  The  President  has  committed  the  United 
States  to  deploy  as  many  as  25.000  military  per- 
sonnel to  Bosnia-Herzegovina  as  peacekeepers 
under  SATO  operational  control  in  the  event 
that  the  partiej:  to  that  conflict  reach  a  peace 
agreement. 

(4)  Although  the  President  has  insisted  that 
he  Will  retain  command  of  United  States  forces 
at  all  times,  in  the  past  this  has  meant  adminis- 
trative control  of  United  States  forces  only. 
while  operational  control  has  been  ceded  to 
United  .\ations  commanders,  some  of  whom  were 
foreign  nationals. 

(5)  The  experience  of  United  States  forces  par- 
ticipating in  combined  United  States-United  Na- 
tions operations  in  Somalia,  and  m  combined 
United  Sations-S.ATO  operations  in  the  former 
Yugoslavia,  demonstrate  that  prerequisites  for 
effective  military  operations  such  as  unity  of 
command  and  clarity  of  mission  have  not  been 
met  by  United  Sations  command  and  control  ar- 
rangements. 

(6)  Despite  the  many  deficiencies  in  the  con- 
duct of  United  .\ations  peace  operations,  there 
may  be  unique  occasions  when  it  is  in  the  na- 
tional security  interests  of  the  United  States  to 
participc^    in  such  operations. 

(b)  Policy.— It  is  the  sense  of  Congress  that— 

(1)  the  President  should  consult  closely  with 
Congress  regarding  any  United  .\ations  peace 
operation  that  could  involve  United  States  com- 
bat forces  and  that  such  consultations  should 
continue  throughout  the  duration  of  such  ac- 
tivities: 

(2)  the  President  should  consult  with  Congress 
before  a  vote  within  the  United  Sations  Security 
Council  on  any  resolution  which  would  author- 
ize, extend,  or  revise  the  mandate  for  any  such 
activity: 

(3)  in  view  of  the  complexity  of  United  Sa- 
tions peace  operations  and  the  difficulty  of 
achieving  unity  of  command  and  expeditious  de- 
cisionrruiking.  the  United  States  should  partici- 
pate in  such  operations  only  when  it  is  clearly 
in  the  national  security  interest  to  do  so: 

(4)  United  States  combat  forces  should  be 
under  the  operational  control  of  qualified  com- 
manders and  should  have  clear  and  effective 


comrnand  and  control  arrangements  and  rules  of 
engagement  (which  do  not  restrict  their  self-de- 
fense m  any  way)  and  clear  and  unambiguous 
mission  statements:  and 

(5)  none  of  the  Armed  Forces  of  the  United 
States  should  be  under  the  operational  control 
of  foreign  nationals  m  United  Sations  peace  en- 
forcement operations  except  in  the  most  extraor- 
dinary circumstances. 

(c)  Defisitio.\s. — For  purposes  of  subsections 
(a)  and  (b) 

(1)  The  term  "United  Sations  peace  enforce- 
ment operations  "  means  any  international 
peace  enforcement  or  similar  activity  that  is  au- 
thorized by  the  United  .\ations  Security  Council 
under  chapter  VII  of  the  Charter  of  the  United 
Sations. 

(2)  The  term  "United  Sations  peace  oper- 
ations" means  any  international  peacekeeping . 
peacemaking,  peace  enforcement,  or  similar  ac- 
tivity that  is  authorized  by  the  United  .\ations 
Security  Council  under  chapter  VI  or  Vll  of  the 
Charter  of  the  United  Sations. 

(d)  l\  GESERAL.— <l)  Chapter  20  of  title  10. 
United  States  Code,   is  amended  by  inserting 
after  secti'/n  404  the  .following  new  section: 
"S405.    Placement    of   United    State$    forvet 

under  United  .S'ationt  opertional  or  tactical 

controL  limitation 

"(a>  LiMiTATios— Except  as  provided  in  sub- 
sections (b)  and  (ci.  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of  De- 
fense rriay  not  be  obligated  or  expended  for  ac- 
tivities of  any  element  of  the  armed  forces  that 
after  the  date  of  the  enactment  of  this  section  is 
placed  under  United  .\ations  operational  or  tac- 
tical control,  as  defined  m  subsection  (f). 

"(b)  EXCEPTIOS  FOR  Presidestial  Certifi- 
CAT10S.—/1)  Subsection  (a)  shall  not  apply  m 
the  case  of  a  proposed  placement  of  an  element 
of  the  armed  forces  under  United  .\ations  oper- 
ational or  tactical  control  if  the  President,  not 
less  than  15  days  before  the  date  on  which  such 
United  .\ations  operational  or  tactical  control  is 
to  become  effective  (or  as  provided  in  paragraph 
(2)). .meets  the  requirements  of  subsection  id). 

"(2)  If  the  President  certifies  to  Congress  that 
an  emergency  exists  that  precludes  the  President 
from  meeting  the  requirements  of  subsection  (dj 
15  days  before  placing  an  element  of  the  armed 
forces  under  United  Sations  operational  or  tac- 
tical control,  the  President  may  place  such 
forces  under  such  operational  or  tactical  control 
and  meet  the  requirements  of  subsection  (d)  in  a 
timely  nuinner.  but  in  no  event  later  than  48 
hours  after  such  operational  or  tactical  control 
becomes  effective. 

"(C)   .ADDITIOSAL  E.XCEPTtO.\S.—(l)  SubSBCtlOn 

(a)  shall  not  apply  in  the  case  of  a  proposed 
placement  of  any  element  of  the  Armed  Forces 
under  United  Sations  operational  or  tactwal 
control  if  the  Congress  specifically  authorizes  by 
law  that  particular  placement  of  United  States 
forces  under  United  Sations  operational  or  tac- 
tical control. 

"(2)  Subsection  (a)  shall  not  apply  in  the  case 
of  a  proposed  placement  of  any  element  of  the 
armed  .forces  in  an  operation  conducted  by  the 
.\'orth  .Atlantic  Treaty  Organization. 

"(d)  Presidestial  CERTiFic.ATioss.—The  re- 
quirements referred  to  in  subsection  (b)(1)  are 
that  the  President  submit  to  Congress  the  .fol- 
lowing: 

"(I)  Certification  by  the  President  that  it  is  in 
the  national  security  interests  of  the  United 
States  to  place  any  element  of  the  armed  forces 
under  United  Sations  operational  or  tactical 
control. 

"(2)  A  report  setting  forth  the  following: 

"(A)  A  description  of  the  national  security  in- 
terests that  would  be  advanced  by  the  placement 
of  United  States  forces  under  United  Sations 
operation  or  tactical  control. 

"(B)  The  mission  of  the  United  States  forces 
involved. 
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(O  Tfie  expected  size  and  composition  of  the 
United  States  forces  involved. 

"(D)  The  precise  command  and  control  rela- 
tionship betu-een  the  United  States  forces  in- 
volved and  the  United  Sations  command  struc- 
ture. 

"(E)  The  precise  command  and  control  rela- 
tionship between  the  United  States  forces  in- 
volved and  the  commander  of  the  United  States 
unified  command  for  the  region  in  which  those 
United  States  forces  are  to  operate. 

■■(F)  The  extent  to  which  the  United  States 
forces  involved  will  rely  on  forces  of  other  coun- 
tries for  security  and  defense  and  an  assessment 
of  the  capability  of  those  other  forces  to  provide 
adequate  security  to  the  United  States  forces  in- 
volved. 

•■(G)  The  exit  strategy  for  complete  with- 
drawal of  the  United  States  forces  involved. 

■'(H)  The  extent  to  which  the  commander  of 
any  unit  of  the  Armed  Forces  proposed  for 
placement  under  United  Sations  operational  or 
tactical  control  will  at  all  times  retain  the 
right— 

■'(i)  to  report  independently  to  swperior  Unit- 
ed States  military  authorities:  and 

■■(it)  to  decline  to  comply  with  orders  judged 
by  the  commander  to  be  illegal  or  beyond  the 
mandate  of  the  mission  to  which  the  United 
States  agreed  with  the  United  .\ations.  until 
such  time  as  that  commander  receives  direction 
from  superior  United  States  military  authorities 
with  respect  to  the  orders  that  the  commander 
has  declined  to  comply  with. 

■■(I)  The  extent  to  which  the  United  States 
will  retain  the  authority  to  withdraw  any  ele- 
ment of  the  .Armed  Forces  from  the  proposed  op- 
eration at  any  time  and  to  take  any  action  it 
considers  necessary  to  protect  those  forces  if 
they  are  engaged. 

■■(J)  The  anticipated  monthly  incremental  cost 
to  the  United  States  of  participation  m  the 
United  Sations  operation  by  the  United  States 
forces  wKich  are  proposed  to  be  placed  under 
United  Sations  operational  or  tactical  control. 

■■(el  CLASSIFIC.ATIOS  OF  REPORT.— A  report 
under  subsection  id)  shall  be  submitted  in  un- 
classified form  and.  if  necessary,  m  classified 
form. 

■■(f)  UMTED  S.iTlO.KS  OPERATIOSAL  OR  TAC- 
TICAL CoSTROL.—For  purposes  of  this  section. 
an  element  of  the  Armed  Forces  shall  be  consid- 
ered to  be  placed  under  United  Sations  oper- 
ational or  tactical  control  if— 

■■(})  that  element  is  under  the  operational  or 
tactical  control  of  an  individual  acting  on  be- 
half of  the  United  Sations  for  the  purpose  of 
international  peacekeeping,  peacemaking, 
peace-enforcing,  or  similar  activity  that  is  au- 
thorised by  the  Security  Council  under  chapter 
VI  or  VII  of  the  Charter  of  the  United  Sations: 
and 

'■(2)  the  senior  military  commander  of  the 
United  .\'ations  force  or  operation  is  a  foreign 
national  or  is  a  citizen  of  the  United  States  who 
is  not  a  United  States  military  officer  serving  on 
active  duty. 

■•(g)  IxTERPRET.iTios.—Sothing  in  this  section 
may  be  construed — 

■■111  as  authority  for  the  President  to  use  any 
element  of  the  armed  forces  in  any  operation: 
and 

■■(2)  as  authority  for  the  President  to  place 
any  element  of  the  armed  forces  under  the  com- 
mand or  operational  control  of  a  foreign  na- 
tional.". 

(2)  The  table  of  sectioris  at  the  beginning  of 

subchapter  I  of  such   chapter   is  amended  by 

adding  at  the  end  the  following  new  item: 

"405.  Placement  of  United  States  forces  under 

United    Sations    operational    or 

tactical  control:  limitation.'. 

(e)  EXCEPTIOS  FOR  OSGOISG  OPERATIOSS  IS 
Macedosia  asd  CRO.aTIA.— Section  405  of  title 


10.  L'nUeci  States  Code,  as  added  by  subsection 
(d),  does  not  apply  in  the  case  of  activities  of 
the  Armed  Forces  as  part  of  the  United  Sations 
force  designated  as  the  United  Sations  Protec- 
tion Force  I  US  PRO  FOR)  that  are  carried  out— 

(1)  in  .Macedonia  pursuant  to  United  Sations 
Security  Council  Resolution  795,  adopted  De- 
cember II.  1992.  and  subsequent  reauthorization 
Resolutions:  or 

(2)  in  Croatia  pursuant  to  United  Sations  Se- 
curity Council  Resolution  743.  adopted  February 
21,  1992.  and  subsequent  reauthorization  Reso- 
lutions. 

SEC.  1302.  UMIT.\TtO\  OS  USE  OF  DEP.KRTMEST 
OF  DEFESSE  FVSDS  FOR  i'SlTED 
ST.\TES  SH.\R£  OF  COSTS  OF  fATTED 
.VA770.VS  PEACEKEEPISG  ACTni- 
TIES. 

(a)  Is  Geseral.— Chapter  20  of  title  10,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  405.  as  added  by  section  1301.  the  follow- 
ing new  section: 

"§406.  V$e  of  Department  of  Defense  funds  for 
United  States  share  of  costs  of  United  .Sa- 
tions peacekeeping  activities:  limitation 
"(a)  PROHIBIT los  OS  Use  of  Fcsds.— Funds 
available  to  the  Department  of  Defense  may  not 
be  used  to  make  a  financial  contribution  idi- 
rectly  or  through  another  department  or  agency 
of  the  United  States)  to  the  United  .Kations— 

"(1)  for  the  costs  of  a  United  Sations  peace- 
keeping activity:  or 

"(2)  for  any  United  States  arrearage  to  the 
United  Sations. 

'•(b)  APPLiCATtos  OF  PROHiBmos .—The  pro- 
hibition in  .subsection  (a)  applies  to  voluntary 
contributions,  as  well  as  to  contributions  pursu- 
ant to  assessment  by  the  United  .\ations  for  the 
United  States  share  of  the  costs  of  a  peacekeep- 
ing activity.  ". 

(b)  Clerical  AMESDMEST.-The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
405,  as  added  by  section  1301.  the  following  new- 
item: 

■406.  Use  of  Department  of  Defense  funds  for 
United  States   share  of  costs  of 
United  Sations  peacekeeping  ac- 
tivities: limitation.". 
Subtitle  B — Humanitarian  .Assistance 
Progra  ms 

SEC.  1311.  OVERSEAS  Hl.\{A.\ITARJ.\.\.  DISASTER, 
.WD  CA'/C  AID  PROGRA.\tS. 

(a)  COVERED  Programs.— For  purposes  of  sec- 
tion 301  and  other  provisions  of  this  .Act,  pro- 
grams of  the  Department  of  Defense  designated 
as  Overseas  Humanitarian.  Disaster,  and  Civic 
Aid  (OHDACAl  programs  are  the  programs  pro- 
vided by  sections  401.  402,  404.  2547.  and  2551  of 
title  10.  United  States  Code. 

(b)  GAO  Report.— Sot  later  than  March  1. 
1996.  the  Comptroller  General  of  the  United 
States  shall  provide  in  the  congressional  defense 
cc  nmittees  a  report  on  — 

(1)  existing  funding  mechanisms  available  to 
cover  the  costs  associated  with  the  Overseas  Hu- 
manitarian. Disaster,  and  Civic  Assistance  ac- 
tivities through  funds  provided  to  the  Depart- 
ment of  State  or  the  Agency  for  International 
Development,  and 

(2)  if  such  mechanisms  do  not  exist,  actions 
necessary  to  institute  such  mechanisms,  includ- 
ing any  changes  in  existing  law  or  regulations. 

SEC.  1312.  HVMANITABIAS  ASSISTANCE. 

Section  2551  of  title  10.  United  States  Code  is 
amended — 

(1)  by  striking  out  subsections  (b)  and  (c): 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b): 

(3)  by  striking  out  subsection  (e)  and  inserting 
in  lieu  thereof  the  following: 

"(c)  Status  Reports.— <1)  The  Secretary  of 
Defense  shall  submit  to  the  congressional  com- 
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mittees  specified  in  subsection  if)  an  annual  re- 
port on  the  provision  of  humanitarian  assist- 
ance pursuant  to  this  section  for  the  prior  fiscal 
year.  The  report  shall  be  submitted  each  year  at 
the  time  of  the  budget  submission  by  the  Presi- 
dent for  the  next  fiscal  year. 

'•(2)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law  that  authorize 
appropriations  for  humanitarian  assistance  to 
be  available  from  the  Department  of  Defense  for 
the  purposes  of  this  section. 

••(3)  Each  report  under  this  subsection  shall 
set  forth  the  following  information  regarding  ac- 
tivities during  the  previous  fiscal  year: 

"(Al  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  completed 
transportation  missions  for  purposes  of  provid- 
ing humanitarian  assistance  under  this  section. 

••(C)  .A  description  of  any  transfer  of  excess 
nonlethal  supplies  of  the  Department  of  Defense 
made  available  for  humanitarian  relief  purposes 
under  section  2547  of  this , title.  The  description 
shall  include  the  date  of  the  transfer,  the  entity 
to  whom  the  transfer  is  made,  and  the  quantity 
of  Items  transferred.": 

(4)  by  redesignating  subsection  (f)  as  sub- 
section Id)  and  in  that  subsection  striking  out 
"the  Committees  on"  and  all  that  follows 
through  •House  of  Representatives  of  the"  and 
inserting  m  lieu  thereof  'the  congressional  com- 
mittees specified  in  subsection  (f)  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  the": 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e):  and 

(6)  by  addmg^at  the  end  the  following  new 
subsection: 

"(f)  CosGRE^iosAL  Committees.— The  con- 
gressional commtUt^  referred  to  in  subsections 
(c)(1)  and  (d)  arejKe  following: 

"(1)  The  Corpimttee  on  Armed  Services  and  the 
Committee  a/C Foreign  Relations  of  the  Senate. 

•'(2)  TheCommittee  on  Sational  Security  and 
the  Committee  on  International  Relations  of  the 
House  of  Representatives.  •'. 

SEC.  1313.  LAMDmSE  CLEARANCE  PROGRAM. 

la)  l.\CLVSlOS  IS  GESERAL  HlMASITARLAS  .AS- 

sista.\ce  Program  .—Subsection  le)  of  section 
401  of  title  10.  United  States  Code,  is  amended— 

II)  by  striking  out  'means—"  and  inserting  in 
lieu  thereof  'means:  ": 

(2)  by  revising  the  first  word  in  each  of  para- 
graphs ID  through  (4)  so  that  the  first  letter  of 
such  word  is  upper  case. 

l3)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  a  period: 

(4)  by  striking  out  •':  and"  at  the  end  of  para- 
graph (3)  and  inserting  m  lieu  thereof  a  period: 
and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(5)  Detection  and  clearance  of  landmines,  in- 
cluding activities  relating  to  the  furnishing  of 
education,  training,  and  technical  assistance 
with  respect  to  the  detection  and  clearance  of 
landmines.". 

(b)  LIMIT ATIOS  OS  LA.SDMISE   ASSIST ASCE  BY 

MEMBERS  OF  ARMED  FORCES.— Subsection  (a)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  ensure 
that  no  member  of  the  armed  forces,  while  pro- 
viding assistance  under  this  section  that  is  de- 
scribed in  subsection  (e)(5) — 

"(.A)  engages  in  the  physical  detection,  lifting, 
or  destroying  of  landmines  (unless  the  member 
does  so  for  the  concurrent  purpose  of  supporting 
a  United  States  military  operation):  or 

•(B)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  involve  the 
armed  forces.  •'. 

(c)  Repeal.— Section  1413  of  the  Sational  De- 
fense Authorization   Act  for   Fiscal    Year  1995 
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(Public  Law  103-337:  108  Stat.  2913:  10  U.S.C. 
401  note)  is  repealed. 

Subtitle  C — Arms  Exports  and  .Military 

Assistance 

SEC.  1321.  DEFESSE  EXPORT  LOAN  GUARANTEES. 

(ai  E.';tablish.\ie.\t  of  Program.— (D  chap- 
ter 148  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
chapter: 

"SUBCHAPTER  VI— DEFESSE  EXPORT 
LOAS  GUARA.\TEES 
■Sec. 

••2540.    Establishment   of  loan   guarantee  pro- 
gram. 
••2540a.  Transferability. 
••2540b.  Limitations. 
••2540c.  Fees  charged  and  collected. 
"2540d.  Definitions. 

"§2540.  Estabhsliment  of  loan  guarantee  pro- 
gram 

••(a)  ESTABLISHMEST.—In  Order  to  meet  the 
national  security  objectives  in  section  2501(a)  of 
this  title,  the  Secretary  of  Defense  shall  estab- 
lish a  program  under  which  the  Secretary  may 
issue  guarantees  assuring  a  lender  against 
losses  of  principal  or  interest,  or  both  principal 
and  interest,  arising  out  of  the  financing  of  the 
sale  or  long-term  lease  of  defense  articles,  de- 
fense services,  or  design  and  construction  serv- 
ices to  a  country  referred  to  in  subsection  (b). 

"(b)  Covered  CovsTRiES.—The  authority 
under  subsection  (a)  applies  with  respect  to  the 
following  countries: 

"(1)  .4  member  nation  of  the  Sorth  Atlantic 
Treaty  Organization  (SATOi. 

••(2)  A  country  designated  as  of  March  31. 
1995.  as  a  major  non-SATO  ally  pursuant  to 
section  2350a(i)(3)  of  this  title. 

"(3)  A  country  in  Central  Europe  that,  as  de- 
termined by  the  Secretary  of  State— 

"(A)  has  changed  its  form  of  national  govern- 
ment from  a  nondemocratic  form  of  government 
to  a  democratic  form  of  government  since  Octo- 
ber 1,  1989:  or 

"(B)  is  in  the  process  of  changing  its  form  of 
national  government  from  a  nondemocratic  form 
of  government  to  a  democratic  form  of  govern- 
ment. 

"(4)  A  noncommunist  country  that  was  a 
member  nation  of  the  Asia  Pacific  Economic  Co- 
operation (APEC)  as  of  October  31,  1993. 

"IC)    AUTHORITY   SUBJECT    TO    PROi'lSIO.S'S   OF 

APPROPRiATioss.—The  Secretary  may  guaran- 
tee a  loan  under  this  subchapter  only  to  such 
extent  or  m  such  amounts  as  may  be  provided  in 
advance  in  appropriations  Acts. 
"§25400.  Transferability 

"A   guarantee   issued   under  this  subchapter 
shall  be  fully  and  freely  transferable. 
"§2340b.  Limitations 

••(a)  Ter.vis  asd  Cosditio.vs  of  Loas  Gu.ar- 
ASTEES.—In  issuing  a  guarantee  under  this  sub- 
chapter for  a  medium-term  or  long-term  loan, 
the  Secretary  may  not  offer  terms  and  condi- 
tions more  beneficial  than  those  that  would  be 
provided  to  the  recipient  by  the  Export-Import 
Bank  of  the  United  States  under  similar  cir- 
cumstances in  conjunction  with  the  provision  of 
guarantees  for  nondefense  articles  and  services 

••(b)  Losses  arisisg  From  Fraud  or  .Mis- 
REPRESE.\TATios.—So  payment  may  be  made 
under  a  guarantee  issued  unde'  this  subchapter 
for  a  loss  arising  out  of  fraud  or  misrepresenta- 
tion for  which  the  party  seeking  payment  is  re- 
sponsible. 

"(c)  .\o  Right  of  AccELERATios.—The  Sec- 
retary of  Defense  may  not  accelerate  any  guar- 
anteed loan  or  iticrement.  and  may  not  pay  any 
amount  in  respect  of  a  guarantee  issued  under 
this  subchapter,  other  than  in  accordance  with 
the  oriaina:  payment  terms  o'  the  loan. 
"§2S40c.  Fees  charged  and  collected 

"(a)  Exposure  Fees— The  Secretary  of  De- 
fense shall  charge  a  fee  iknown  as    exposure 
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fee')  for  each  guarantee  issued  under  this  sub- 
chapter. 

"(b)  A.\fousT  OF  Exposure  Fee.— To  the  ex- 
tent that  the  cost  of  the  loan  guarantees  under 
this  subchapter  is  not  otherwise  provided  for  in 
appropriations  Acts,  the  fee  imposed  under  sub- 
section (a)  with  respect  to  a  loan  guarantee 
shall  be  fixed  in  an  amount  that  is  sufficient  to 
meet  potential  liabilities  of  the  United  States 
under  the  loan  guarantee. 

'■(c)  Paymest  TER.-ns.-The  fee  under  sub- 
section (a)  for  each  guarantee  shall  become  due 
as  the  guarantee  is  issued.  In  the  case  of  a  guar- 
antee for  a  loan  which  is  disbursed  incremen- 
tally, and  for  which  the  guarantee  is  cor- 
respondingly issued  incrementally  as  portions  of 
the  loan  are  disbursed,  the  fee  shall  be  paid  in- 
crementally in  proportion  to  the  amount  of  the 
guarantee  that  is  issued. 

"(d)  Admisistrative  Fees.— The  Secretary  of 
Defense  shall  charge  a  fee  for  each  guarantee  is- 
sued under  this  subchapter  to  reflect  the  addi- 
tional administrative  costs  of  the  Department  of 
Defense  that  are  directly  attributable  to  the  ad- 
ministration of  the  program  under  this  sub- 
chapter. Such  fees  shall  be  credited  to  a  special 
account  in  the  Treasury.  Amounts  in  the  special 
account  shall  be  available,  to  the  extent  and  m 
amounts  provided  in  appropriations  Acts,  for 
paying  the  costs  of  administrative  expenses  of 
the  Department  of  Defense  that  are  attributable 
to  the  loan  guarantee  program  under  this  sub- 
chapter. 

"§2540d.  Definitions 

"In  this  subchapter. 

•■(1)  The  terms  defense  article',  'defense  serv- 
ices', and  design  and  construction  services' 
have  the  meanings  given  those  terms  in  section 
47  of  the  .Arms  Export  Control  Act  (22  U  S  C 
2794). 

'■(2)  The  term  'cosf.  with  respect  to  a  loan 
guarantee,  has  the  meaning  given  that  term  in 
section  502  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  C  USC 
661a).^. 

(2)  The  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

••VI.  Defense  Export  Loan  Guarantees  ..  2540^. 
(b)  Report.— Sot  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  Congress  a  report  on  the 
loan  guarantee  program  established  pursuant  to 
section  2540  of  title  10.  United  States  Code,  as 
added  by  subsection  (a).  The  report  shall  in- 
clude— 

(1)  an  analysis  of  the  costs  and  benefits  of  the 
loan  guarantee  program:  and 

(2)  any  recommendations  for  modification  of 
the  program  that  the  President  considers  appro- 
priate, i7icluding— 

(A)  any  recommended  addition  tc  the  list  of 
countries  for  which  a  guarantee  may  be  issued 
under  the  program:  and 

(B)  any  proposed  legislation  necessary  to  au- 
thorize a  recommended  modification. 

(c>  First  Year  Costs.— The  Secretary  of  De- 
fense shall  make  available,  from  amounts  appro- 
priated to  the  Department  of  Defense  for  fiscal 
year  1996  for  operations  and  maintenance,  such 
amounts  as  may  be  Tiecessurv.  not  to  exceed 
$500,000.  for  the  expenses  of  the  Department  of 
Defense  during  fiscal  year  1996  that  are  directly 
attributable  to  the  administration  of  the  defense 
export  loan  guarantee  program  under  sub- 
chapter VI  of  chapter  148  of  title  10.  United 
States  Code,  as  added  by  subsection  (aj. 

Idl  REPI.E.\'ISH.\tEST  OF  OPERATIO.S'S  A.\D 
M.i!STESA.\CE  ACCOUSTS  FOR  FIRST  YEAR 
CosTS.-^The  Secretary  oj  Defense  shall,  using 
funds  m  tfi,-  \:j.  • ;  i"  :i:  'ount  referred  tn  in  sec- 
tion 2540(  '  nited  States  Code  (as 
added  by  -^^  .li^^-,,^,.  operations 


and  maintenance  accounts  for  amounts  ex- 
pended from  such  accounts  for  expenses  referred 
to  in  subsection  fc). 

SEC.  1322.  NATIONAL  SECURITY  I.HPUC.ATIONS 
OF  l-MTED  ST.ATES  EXPORT  CON. 
TROL  POUCY. 

(a)  FiSDiscs.— Congress  makes  the  following 
findings: 

(1)  Export  controls  remain  an  important  ele- 
ment of  the  national  security  policy  of  the  Unit- 
ed States. 

(2)  It  is  in  the  national  security  interest  that 
United  States  export  control  policy  be  effective 
in  preventing  the  transfer,  to  potential  adver- 
saries or  combatants  of  the  United  States,  of 
technology  that  threatens  the  national  security 
or  defense  of  the  United  States. 

(3)  It  is  in  the  national  security  interest  that 
the  United  States  monitor  aggressively  the  ex- 
port of  militarily  critical  technology  in  order  to 
prevent  its  diversion  to  potential  adversaries  or 
combatants  of  the  United  States. 

(4)  The  Department  of  Defense  relies  increas- 
ingly on  commercial  and  dual-use  technologies, 
products,  and  processes  to  support  United  States 
military  capabilities  and  economic  strength. 

(5)  The  maintenance  of  the  military  advan- 
tage of  the  United  States  depends  on  effective 
export  controls  on  dual-use  items  and  tech- 
nologies that  are  critical  to  the  military  capa- 
bilities of  the  .Armed  Forces. 

lb)  Se.\se  OF  CosGRESs.—lt  IS  the  sense  of 
Congress  that— 

(1)  the  Secretary  of  Defense  should  evaluate 
license  applications  for  the  export  of  militarily 
critical  commodities  the  export  of  which  is  con- 
trolled for  national  security  reasons  if  those 
commodities  are  to  be  exported  to  certain  coun- 
tries of  concern: 

(2)  the  Secretary  of  Defense  should  identify 
the  dual-use  items  and  technologies  that  are 
critical  to  the  military  capabilities  of  the  Armed 
Forces,  including  the  military  use  made  of  such 
items  and  technologies. 

(3)  upon  identification  by  the  Secretary  of  De- 
fense of  the  dual-use  items  and  technologies  re- 
ferred to  m  paragraph  (2).  the  President  should 
ensure  effective  export  controls  or  use  unilateral 
export  controls  on  dual-use  items  and  tech- 
nologies that  are  critical  to  the  military  capa- 
bilities of  the  Armed  Forces  (regardless  of  the 
availability  of  such  items  or  technologies  over- 
seas) with  respect  to  the  countries  that— 

(A)  pose  a  threat  to  the  national  security  in- 
terests of  the  United  States:  and 

(B)  are  not  members  in  good  standing  of  bilat- 
eral or  multilateral  agreements  to  which  the 
United  States  is  a  party  on  the  use  of  such  items 
and  technologies:  and 

14)  the  President,  upon  recommendation  of  the 
Secretary  of  Defense,  should  ensure  effective 
controls  on  the  re-export  by  other  countries  of 
dual-use  items  and  technologies  that  are  critical 
to  the  military  capabilities  of  the  Armed  Forces. 

(C)  .A.\.\'UAL  REPORT.— (1)  .\'ot  later  than  De- 
cember 1  of  each  year  through  1999.  the  Presi- 
dent shall  submit  to  the  committees  specified  in 
paragraph  (4)  a  report  on  the  effect  of  the  ex- 
port control  policy  of  the  United  States  on  the 
national  security  interests  of  the  United  States 

(2)  The  report  shall  include  the  following 

(A)  .A  list  setting  forth  each  country  deter- 
mined by  the  Secretary  of  Defense,  the  intel- 
ligence community,  and  other  appropriate  agen- 
cies to  be  a  rogue  nation  or  potential  adversary 
or  combatant  of  the  United  States. 

(B)  For  each  country  so  listed,  a  list  of— 
(i)  the  categories  of  items  that  the  United 

States   currently   prohibits   for   export    to    the 
country: 

(11)  the  categories  of  items  that  may  be  ex- 
ported from  the  United  States  with  an  individ- 
ual license,  and  m  such  cases,  any  licensing 
condition.-,  normally  required  and  the  policy 
grounds  used  for  approvals  and  dentals:  and 
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(Hi)  the  categories  of  items  that  may  be  ex- 
ported under  a  general  license  designated  "G- 
DEST-. 

(C)  For  each  category  of  items  listed  under 
subparagraph  (B> — 

(i)  a  statement  whether  a  prohibition,  control, 
or  licensing  requirement  on  a  category  of  items 
is  imposed  pursuant  to  an  international  multi- 
lateral agreement  or  is  unilateral: 

(ii)  a  statement  whether  a  prohibition,  con- 
trol, or  licensing  requirement  on  a  category  of 
items  is  imposed  by  the  other  members  of  an 
international  agreement  or  is  unilateral: 

(Hi)  when  the  answer  under  either  clause  (i) 
or  clause  (li)  is  unilateral,  a  statement  concern- 
ing the  efforts  being  made  to  ensure  that  the 
prohibition,  control,  or  licensing  requirement  is 
made  multilateral:  and 

(iv)  a  statement  on  what  impact,  if  any.  a  uni- 
lateral prohibition  is  having,  or  would  have,  on 
preventing  the  rogue  nation  or  potential  adver- 
sary 'om  attaining  the  items  in  question  for 
militc  y  purposes. 

(D)  A  description  of  United  States  policy  on 
sharing  satellite  imagery  that  has  military  sig- 
nijicance  and  a  discussion  of  the  criteria  for  de- 
ter-.tining  the  imagery  that  has  that  signifi- 
cani.e. 

(E)  A  description  of  the  relationship  between 
United  States  policy  on  the  export  of  space 
launch  vehicle  technology  and  the  Missile  Tech- 
nology Control  Regime. 

(F)  An  assessment  of  United  States  efforts  to 
support  the  inclusion  of  additional  countries  in 
the  .Missile  Technology  Control  Regime. 

(G)  An  assessment  of  the  on-going  efforts 
made  by  potential  participant  countries  in  the 
Missile  Technology  Control  Regime  to  meet  the 
guidelines  established  by  the  Missile  Technology 
Control  Regime. 

(H)  A  discussion  of  the  history  of  the  space 
launch  vehicle  programs  of  other  countries,  in- 
cluding a  discussion  of  the  military  origins  and 
purposes  of  such  programs  and  the  current  level 
of  military  involvement  in  such  programs. 

(3)  The  President  shall  submit  th"  report  in 
unclassified  form,  but  may  include  a  classified 
annex. 

(4)  The  committees  referred  to  in  paragraph 
(1)  are  the  following: 

(A)  The  Committee  on  Armed  Services  and  the 
Committee  on  Foreign  Relations  of  the  Senate. 

(B)  The  Committee  on  SatioJial  Security  and 
the  Committee  on  International  Relations  of  the 
House  of  Representatives. 

(5)  For  purposes  of  this  subsection,  the  term 
'  .Missile  Technology  Control  Regime"  means  the 
policy  statement  announced  on  April  16.  1987. 
between  the  United  States,  the  United  Kingdom, 
the  Federal  Republic  of  Germany.  France,  Italy, 
Canada,  and  Japan  to  restrict  sensitive  missile- 
relevant  transfers  based  on  the  .Missile  Tech- 
nology Control  Regime  .^nnez.  and  any  amend- 
ment thereto 

SEC.  1323.  DEPARTMENT  Oh  UF.FESSE  REVIEW  OF 
EXPORT  UCESSES  FOR  CERTAIN  BI- 
OLOGICAL PATUOGESS. 

(a)  DEP.ARTMEST  OF  DEFESSE  REVIEW.— Any 
application  to  the  Secretary  of  Commerce  for  a 
license  for  the  export  of  a  class  2.  class  3,  or 
class  4  biological  pathogen  to  a  country  identi- 
fied to  the  Secretary  under  subsection  (c)  as  a 
country  that  is  known  or  suspected  to  have  a  bi- 
ological weapons  program  shall  be  referred  to 
the  Secretary  of  Defense  for  review.  The  Sec- 
retary of  Defense  shall  notify  the  Secretary  of 
Commerce  within  15  days  after  receipt  of  an  ap- 
plication under  the  preceding  sentence  whether 
the  export  of  such  biological  pathogen  pursuant 
to  the  license  would  be  contrary  to  the  national 
security  interests  of  the  United  States. 

<b)  DESIAL  OF  LICE.KSE  IF  COSTRARY  TO  Sa- 

Tio.sAL  Security  Ixterest.—A  license  described 
in  subsection  (a)  shall  be  denied  by  the  Sec- 
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retary  of  Commerce  if  it  is  determined  that  the 
export  of  such  biological  pathogen  to  that  coun- 
try would  be  contrary  to  the  national  security 
interests  of  the  United  States. 

(C)   lDE.\TIFICATIOS  OF  COVSTRIES  K.\0\VS  OR 

SUSPECTED  To  Have  a  Program  To  Develop 
OFFESsivE  Biological  Weaposs.—(1)  The  Sec- 
retary of  Defense  shall  determine,  for  the  pur- 
poses of  this  section,  those  countries  that  are 
known  or  suspected  to  have  a  program  to  de- 
velop offensive  biological  weapons.  Upon  mak- 
ing such  determination,  the  Secretary  shall  pro- 
vide to  the  Secretary  of  Commerce  a  list  of  those 
countries. 

(2)  The  Secretary  of  Defense  shall  update  the 
list  under  paragraph  (1)  on  a  regular  basis. 
Whenever  a  country  is  added  to  or  deleted  from 
such  list,  the  Secretary  shall  notify  the  Sec- 
retary of  Commerce. 

(3)  Determination  under  this  subsection  of 
countries  that  are  known  or  suspected  to  have  a 
program  to  develop  offensive  biological  weapons 
shall  be  made  in  consultation  with  the  Secretary 
of  State  and  the  intelligence  community. 

(d)  DEFIMTtOS.—For  purposes  of  this  section, 
the  term  -class  2,  class  3,  or  class  4  biological 
pathogen"  means  any  biological  pathogen  that 
15  characterized  by  the  Centers  for  Disease  Con- 
trol as  a  class  2.  class  3.  or  class  4  biological 
pathogen. 

*EC.  1324.  ANNUAL  REPORTS  O.V  IMPROMNG  EX- 
PORT COSTROL  MECHASISHS  AND 
ON  mUTARY  ASSISTANCE. 

(a)  Joist  Reports  by  Secretaries  of  state 
.4.VD  CoM.\iERCE.—\ot  later  than  April  1  of  each 
of  1996  and  1997.  the  Secretary  of  State  and  the 
Secretary  of  Commerce  shall  submit  to  Congress 
a  joint  report,  prepared  m  consultation  with  the 
Secretary  of  Defense,  relating  to  United  States 
export-control  mechanisms.  Each  such  report 
shall  set  forth  measures  to  be  taken  to  strength- 
en United  States  export-control  mechanisms,  in- 
cluding— 

(1)  steps  being  taken  by  each  Secretary  (A)  to 
share  on  a  regular  basis  the  export  licensing 
watchlist  of  that  Secretary  s  department  with 
the  other  Secretary,  and  (B)  to  incorporate  the 
export  licensing  watchlist  data  received  from  the 
other  Secretary  into  the  watchlist  of  that  Sec- 
retary's department: 

(2)  steps  being  taken  by  each  Secretary  to  in- 
corporate into  the  watchlist  of  that  Secretary's 
department  similar  data  from  systems  main- 
tained by  the  Department  of  Defense  and  the 
United  States  Customs  Service:  and 

(3)  a  description  of  such  further  measures  to 
be  taken  to  strengthen  United  States  export-con- 
trol mechanisms  as  the  Secretaries  consider  to  be 
appropriate. 

(b)  REPORTS    BY    ISSPECTORS    GESERAL.—(1) 

Sot  later  than  April  1  of  each  of  19%  and  1997, 
the  Inspector  General  of  the  Department  of 
State  and  the  Inspector  General  of  the  Depart- 
ment of  Commerce  shall  each  submit  to  Congress 
a  report  providing  that  official's  evaluation  of 
the  effectiveness  during  the  preceding  year  of 
the  export  licensing  uatchlist  screening  process 
of  that  official's  department.  The  reports  shall 
be  submitted  in  both  a  classified  and  unclassi- 
fied version. 

(2)  Each  report  of  an  Inspector  General  under 
paragraph  (1)  shall  (with  respect  to  that  offi- 
cial's department) — 

(A)  set  forth  the  number  of  export  licenses 
granted  to  parties  on  the  export  licensing 
watchlist: 

(B)  set  forth  the  number  of  end-use  checks 
performed  with  respect  to  export  licenses  grant- 
ed to  parties  on  the  export  licensing  watchlist 
the  previous  year: 

(C)  assess  the  screening  process  used  in  grant- 
ing an  export  license  when  an  applicant  is  on 
the  export  licensing  watchlist:  and 

(D)  assess  the  extent  to  which  the  export  li- 
censing watchlist  contains  all  relevant  informa- 


tion and  parties  required  by  statute  or  regula- 
tion. 

(c)  AssUAL  .Military  assista.sce  Report  — 
The  Foreign  Assistance  .Act  of  1961  is  amended 
by  inserting  after  section  654  (22  U.S.C.  2414)  the 
following  new  section: 

'SEC.  65S.  ANNUAL  REPORT  ON  MUTART  ASSIST- 
ANCE, tmiTARY  EXPORTS,  AND 
MUTARY  IMPORTS. 

"(a)  Report  required.— .\'ot  later  than  Feb- 
ruary 1  of  each  of  1996  and  1997,  the  President 
shall  transmit  to  Congress  a  report  concerning 
military  assistance  authorized  or  furnished  for 
the  fiscal  year  ending  the  previous  September 
30. 

"(b)  ISFORSIATIOS  REL.ATISG  TO  .MILITARY  AS- 
SISTAXCE   ASD   MILITARY   EXPORTS— Each   SUCh 

report  shall  show  the  aggregate  dollar  value  and 
quantity  of  defense  articles  (including  excess  de- 
fense articles)  and  defense  services,  and  of  mili- 
tary education  and  training,  authorized  or  fur- 
nished by  the  United  States  to  each  foreign 
country  and  international  organization.  The  re- 
port shall  specify,  by  category,  whether  those 
articles  and  services,  and  that  education  and 
training,  were  furnished  by  grant  under  chapter 
2  or  chapter  5  of  part  II  of  this  Act  or  by  sale 
under  chapter  2  of  the  Arms  Export  Control  Act 
or  were  authorized  by  commercial  sale  licensed 
under  section  38  of  the  Arms  Export  Control  Act. 
■■(C)  IXFORMATIOX  RELATIXG  TO  .MILITARY  I.M- 

PORTS.—Each  such  report  shall  also  include  the 
total  amount  of  military  Items  of  non-United 
States  manufacture  that  were  imported  into  the 
United  States  during  the  fiscal  year  covered  by 
the  report.  The  report  shall  show  the  country  of 
origin,  the  type  of  item  being  imported,  and  the 
total  amount  of  items.". 

SBC.  1325.  REPORT  OS  PERSO.MNEL  REQUIRE- 
.ME.VTS  FOR  COSTROL  OF  TRANSFER 
OF  CERTAJS  HEAPO.VS. 

Sot  later  than  .iO  days  a/ter  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  submit  to  the 
committees  of  Congress  referred  to  in  subsection 
(c)  of  section  1154  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1761)  the  report  required  under 
subsection  (a)  of  that  section.  The  Secretary  of 
Defense  and  the  Secretary  of  Energy  shall  in- 
clude with  the  report  an  explanation  of  the  fail- 
ure of  such  Secretaries  to  submit  the  report  in 
accordance  with  such  subsection  (a)  and  with 
all  other  previous  requirements  for  the  submittal 
of  the  report. 
Subtitle  D — Burdensharing  and  Other  CiM.p 

erative  Activitiet  InioUing  Allies  and  NATO 
SEC.    1331.   ACCOUSTISG   FOR   BCRDESSHARING 
COSTRIBUnOSS. 

(a)  AUTHORITY  To  .Max.age  COXTRIBUTIOXS  IX 
Local  CURREXCY,  Etc— Subsection  (b)  of  sec- 
tion 2350)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

■(b)  ACCOUXTIXG.— Contributions  accepted 
under  subsection  (a)  which  are  not  related  to  se- 
curity assistance  may  be  accepted,  managed, 
and  expended  in  dollars  or  in  the  currency  of 
the  host  nation  (or.  in  the  case  of  a  contribution 
from  a  regional  organization,  in  the  currency  in 
which  the  contribution  was  provided).  Any  such 
contribution  shall  be  placed  in  an  account  es- 
tablished for  such  purpose  and  shall  remain 
available  until  expended  for  the  purposes  speci- 
fied in  subsection  (c).  The  Secretary  of  Defense 
shall  establish  a  separate  account  for  such  pur- 
pose for  each  country  or  regional  organization 
from  which  such  contributions  are  accepted 
under  subsection  (a).". 

(b)  CoxFOR.\ii.\G  A.mexdmext.— Subsection  (d) 
of  such   section    is   amended   by   striking   out 

"credited  under  subsection  (b)  to  an  appropria- 
tion account  of  the  Department  of  Defense"  and 
inserting  in  lieu  thereof  "placed  in  an  account 
established  under  subsection  (b)". 
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ic)  Techxical  AMEXDMEXT.—Such  section  IS 
further  amended— 

(1)  in  subsection  (e)(1).  by  striking  out  "a  re- 
port to  the  congressional  defense  committees" 
and  inserting  in  lieu  thereof  "to  the  congres- 
sional committees  specified  in  subsection  (gi  a 
report":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■'(g)  Coxgress'cxal  Committees.— The  con- 
gressional committees  referred  to  in  subsection 
(e)(1)  are— 

"(1)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(2)  the  Committee  on  Sational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives.  ' 

SEC.  1332.  AUTHORin-  TO  ACCEPT  COSTRIBV- 
TIOSS  FOR  EXPE.KSES  OF  RELOCA- 
TIOS  WITHIS  HOST  S.iTlOS  OF 
L'STTED  STATES  ARMED  FORCES 
OVERSEAS. 

(a)  Ix  Gexeral.—(1)  Subchapter  II  of  chapter 
138  of  title  10.  United  States  Code^  is  amended 
by  adding  at  the  end  the  fnllou-ing  new  section: 
"§2350k.  Relocation  within  host  nation  of  elf- 

ment$  of  armed  force*  overteaa 

■■(a)  AUTHORITY  TO  ACCEPT  CO.KTRIBtrriOXS.— 

The  Secretary  of  Defense  may  accept  contribu- 
tions from  any  nation  because  of  or  in  support 
of  the  relocation  of  elements  of  the  armed  forces 
from  or  to  any  location  within  that  nation. 
Such  contributions  may  be  accepted  in  dollars 
or  in  the  currency  of  the  host  nation.  .Any  such 
contribution  shall  be  placed  m  an  account  es- 
tablished for  such  purpose  and  shall  remain 
available  until  expended  for  the  purposes  speci- 
fied m  subsection  (b).  The  Secretary  shall  estab- 
lish a  separate  account  for  such  purpose  for 
each  country  from  which  such  contributions  are 
accepted. 

■■(t)  Use  of  COXTRIBUTIOXS.— The  Secretary 
may  use  a  contribution  accepted  under  sub- 
section la)  only  for  payment  of  costs  incurred  in 
connection  with  the  relocation  concerning 
which  the  contribution  was  made.  Those  costs 
include  the  following: 

"(I)  Design  and  construction  services,  includ- 
ing developrrient  and  review  of  statements  of 
work,  master  plans  and  designs,  acquisition  of 
construction,  and  supervision  and  administra- 
tion of  contracts  relating  thereto. 

"(2)  Transportation  and  movement  services, 
including  packing,  unpacking,  storage,  and 
transportation. 

"(3)  Communications  services,  including  in- 
stallation and  demstallation  of  communications 
equipment,  transmission  of  messages  and  data, 
and  rental  of  transmission  capability. 

"(4)  Supply  and  administration,  including  ac- 
quisition of  expendable  office  supplies,  rental  of 
office  space,  budgeting  and  accounting  services, 
auditing  services,  secretarial  services,  and  trans- 
lation services. 

"(5)  Personnel  costs,  including  salary,  allow- 
ances and  overhead  of  employees  whether  full- 
time  or  part-time,  temporary  or  permanent  (ex- 
cept for  military  personnel),  and  travel  and  tem- 
porary duty  costs. 

"'6/  All  other  clearly  identifiable  expenses  di- 
rectly related  to  relocation. 

"(c>  Method  of  Coxtributiox.— Contribu- 
tions may  b^  accepted  in  any  of  the  following 
forms 

"(Ii  Irrevocable  letter  of  credit  issued  by  a  fi- 
nancial institution  acceptable  to  the  Treasure^ 
of  the  United  States. 

"(2)  Drawing  rights  on  a  commercial  bank  ac- 
count estabh^ed  and  funded  by  the  host  na- 
tion, which  account  is  blocked  such  that  funds 
:ieposited  cannot  be  withdrawn  except  by  o-' 
with  the  approval  oj  the  United  States 

■'(3i  Cash,  which  shall  be  deposited  in  a  sepa- 
rate tru.st  fund  in  the  United  Stata  Tr^asur.. 
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pending  expenditure  and  which  shall  accrue  in- 
terest in  accordance  with  section  9702  of  title  31. 

•■(d)  AxxuAL  Report  to  Co.\GREss.—Sot  later 
than  30  days. after  the  end  of  each  fiscal  year, 
the  Secretary  shall  submit  to  Congress  a  report 
specifying — 

"(1)  the  amount  of  the  contributions  accepted 
by  the  Secretary  during  the  preceding  fiscal 
year  under  subsection  (a)  and  the  purposes  for 
which  the  contributions  were  made:  and 

■'(2)  the  amount  of  the  contributions  expended 
by  the  Secretary  during  the  preceding  fiscal 
year  and  the  purposes  for  which  the  contribu- 
tions were  expended.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2350k.  Relocation  within  host  nation  of  ele- 
ments of  armed  forces  overseas.", 
(b)  Effective  D. ate. —Section  2350k  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  to  contributions  for  re- 
location of  elements  of  the  Armed  Forces  in  or  to 
any  nation  received  on  or  after  such  date. 

SEC.  1333.  REMSED  GOAL  FOR  ALUED  SH.\RE  OF 
COSTS  FOR  INITED  STATES  I.SSTAL- 
LATIONS  IS  ELTtOPK. 

Section  1304(a)  of  the  S'ational  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2890)  is  amended— 

(1)  by  inserting  '(1)"  after  "so  thaf:  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  '■.  and  (2>  by  September  30.  1997. 
those  nations  have  assumed  42.5  percent  of  such 
costs". 

SEC.  1334.  EXCLVSIOS  OF  CERTAJS  FORCES 
FROM  ELROPE.AN  EST)  STRENGTH 
UMITATION. 

(a)  exclusiox  OF  .Members  Performixg  Du- 
ties UXDER  MILIT.ARY-TO-MILITARY  COXT.iCT 
Program.— Paragraph  (3i  of  section  10O2'c)  of 
the  Department  of  Defense  Authorization  Act. 
1985  122  U.S.C.  1928  note)  is  amended  to  read  as 
follows: 

"(3)  For  purposes  of  this  subsection,  the  fol- 
lowing members  of  the  Armed  Forces  are  ex- 
cluded in  calculating  the  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  m  Eu- 
ropean member  nations  of  SATO: 

"(A)  .Members  as.signed  to  permanent  duty 
ashore  in  Iceland.  Greenland,  and  the  Azores. 

"(Bi  Members  performing  duties  m  Europe  for 
more  than  179  days  under  a  military-to-military 
contact  program  under  section  168  of  title  10. 
United  States  Code    " 

SEC.  1335.  COOPERAjn-E  RESEARCH  .AST>  DE\EL- 
OPMES-T  .KGREEMESTS  WITH  SATO 
ORGANIZATIONS. 

Section  2350b:ei  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1).  by  inserting  "or  a  SATO 
organization"  after  -a  participant  (other  than 
the  United  States)":  and 

(2)  in  paragraph  (2i.  by  striking  out  -a  coop- 
erative project"  and  inserting  in  lieu  thereof 
"such  a  cooperative  project  ur  a  SATO  organi- 
zation". 

SEC.  1336.  SUPPORT  SERVICES  FOR  THE  .VA»T  AT 
THE  POR  r  OF  HAIFA.  ISRAEL. 

laj  SEXSE  OF  Co.\-GRESs.—It  IS  the  sense  of 
Congress  that  the  Secretary  of  Defense  should 
promptly  seek  to  undertake  such  actions  as  are 
necessary — 

(1)  to  ensure  that  suitable  port  services  are 
available  to  the  .Vurj,  at  the  Port  of  Haifa,  Is- 
rael: and 

(2i  to  ensure  the  availability  to  the  Savy  of 
suitable  services  at  that  port  in  light  of  the  con- 
tinuing increase  in  comrriercuil  activities  at  the 
port. 

(b.i  Report.— Sot  later  than  30  days  after  the 
date  !'■  the  enactment  of  this  Act.  the  Secretary 


of  the  Savy  shall  submit  to  Congress  a  report  on 
the  availability  of  port  services  for  the  Savy  in 
the  eastern  .Mediterranean  Sea  region.  The  re- 
port shall  specify— 

(1)  the  services  required  by  the  .\avy  when 
calling  at  the  port  of  Haifa.  Israel:  and 

(2)  the  availability  of  those  services  at  ports 
elsewhere  in  the  region. 

SubtitU  E— Other  Mattert 
SBC.  lUl.  PROHIBinoS  OS  FI.\A.\CIAL  ASSIST 
ASCE  TO  TERRORIST  COUNTRIES. 

(a)  PROHiBiTiox— Subchapter  I  oj  chapter  134 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"§22490.  Prohibition  on  providing  financial 
attittance  to  terroritt  countriei 
■■lai  PROHiaiTiox.— Funds  available  to  the 
Department  of  Defense  may  not  be  obligated  or 
expended  to  provide  financial  assistance  to — 

"fl)  any  country  with  respect  to  which  the 
Secretary  of  State  has  made  a  determination 
under  section  6(j)(U(Ai  of  the  Export  Adminis- 
tration Act  of  1979  i50  App.  2405(1)). 

"(2)  any  country  identified  in  the  latest  report 
submitted  to  Congress  under  section  140  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (22  U.S.C.  2656f),  as  provid- 
ing significant  support  for  international  terror- 
ism, or 

"(3)  any  other  country  that,  as  determined  by 
the  President— 

"(A)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  that  has  committed  an 
act  of  international  terrorism:  or 

■(B)  otherwise  supports  international  terror- 
ism. 

■■(b)  Waiver.— 1)  The  President  may  waive 
the  application  of  subsection  (a)  to  a  country  if 
the  President  determines— 

"(A)  that  it  IS  m  the  national  security  inter- 
ests of  the  United  States  to  do  so:  or 

"(B)  that  the  uaiver  should  be  granted  for 
humanitarian  reasons. 
"(2)  The  President  shall— 
"(At  notify  the  Committee  on  Armed  Services 
and  the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Sational  Security 
and  the  Committee  on  International  Relations  of 
the  House  of  Representatives  at  least  15  days  be- 
fore the  waiver  takes  effect:  and 

"(B)  publish  a  notice  of  the  uaiver  m  the 
Federal  Register. 

"(c)  DEFixiTiox.—In  this  section,  the  term 
international  terrorism'  has  the  meaning  given 
that  term  m  section  140(d)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1988  and 
1989(22  U.S.C.  2656f(d)>.". 

(bt  Clerical  .AMEXDMEXT.—The  table  of  sec- 
tions at  the  beginning  of  subchapter  I  of  such 
chapter  is  amended  by  adding  at  the  end  the 
following. 

"2249a.  Prohibition  on  providing  financial  as- 
sistance to  terrorist  countries.". 

SEC.  1342.  JUDICIAL  .KSStSTANCE  TO  THE  ISTER- 
.SATIOSAL  TRIBUSAL  FOR  YUGO- 
SLAVIA A.M)  TO  THE  I.STER 
.\ATIOS.\L  TRIBUSAL  FOR  RWA.\DA. 

(a)  SURREXDER  OF  PERSO.SS.— 

(1)    APPLICATIOX    OF    UXITED    STATES    EXTRA- 

DITIOX  LAWS.— Except  as  provided  in  para- 
graphs (2j  and  (3).  the  provisions  of  chapter  209 
of  title  18.  United  States  Code,  relating  to  the 
extradition  of  persons  to  a  foreign  country  pur- 
suant to  a  treaty  or  convention  for  extradition 
between  the  United  States  and  a  foreign  govern- 
ment, shall  apply  m  the  same  manne'  and  ex- 
tent to  the  surrender  of  persons  including  Unit- 
ed States  citizens,  to — 

(A)  the  Internationa!  Tribunal  for  Yugoslavia, 
pursuant  to  the  Agreement  Betu^een  the  United 
States  and  the  Inteniazional  Tribunal  fo-  Yugo- 
slavia: and  , 

^Si  the  Intemc^iona!  Tribunal  for  Ruanda 
pursuan'  to  the  Agreement  Between  t?u  United 
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States  and  the  International  Tribunal  for 
Rwanda. 

(2)  EviDEXCE  o.v  HEARisas.—For  purposes  of 
applying  section  3190  of  title  18.  United  States 
Code,  in  accordance  with  paragraph  (1).  the 
certification  referred  to  in  that  section  may  be 
made  by  the  principal  diplomatic  or  consular  of- 
ficer of  the  United  States  resident  in  such  for- 
eign countries  where  the  International  Tribunal 
for  Yugoslavia  or  the  International  Tribunal  for 
Rwanda  may  be  permanently  or  temporarily  sit- 
uated. 

(3)  PAY.\tEST   OF    FEES   AXD    COSTS.— (A)    The 

provisions  of  the  Agreement  Between  the  United 
States  and  the  International  Tribunal  for  Yugo- 
slavia and  of  the  Agreement  Between  the  United 
States  and  the  International  Tribunal  for 
Rwanda  shall  apply  in  lieu  of  the  provisions  of 
section  3195  of  title  13.  United  States  Code,  with 
respect  to  the  payment  of  expenses  arising  from 
the  surrender  by  the  United  States  of  a  person 
to  the  International  Tribunal  for  Yugoslavia  or 
the  iK.ernational  Tribunal  for  Rwanda,  respec- 
tively, n  from  any  proceedings  in  the  United 
States  flating  to  such  surrender. 

(R)  Tre  authority  of  subparagraph  (A)  may  be 
exe.cised  only  to  the  extent  and  in  the  amounts 
provided  in  advance  in  appropriations  Acts. 

(4)  SOSAPPLICABILITY  OF  THE  FEDERAL 
RULES.— The  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Criminal  Procedure  do  not 
apply  to  proce  'dings  for  the  surrender  of  per- 
sons to  the  International  Tribunal  for  Yugo- 
slavia or  the  International  Tribunal  for  Rwan- 
da. 

(b)  ASStSTA.\rE  TO  FOREIGX  .4.V0  /.\T£ft- 
SATIOSAL  TRIBVSALS  ASD  TO  LtTICASTS  BEFORE 

SVCH  TRIBVSALS.— Section  1732(0)  of  title  28. 
United  States  Code,  is  amended  by  insertiiig  in 
the  first  sentence  after  -foreign  or  international 
tribunal"  the  following:  ■".  including  criminal 
investigations  conducted  before  formal  accusa- 
tion". 

(c)  DEFL\lTlO.\S.—For  purposes  of  this  section: 

(1)  ISTER\ATIO.\AL      TRIBVXAL      FOR      YViSO- 

SLAViA. — The  term  "International  T'ibunal  for 
Yugoslavia"  means  the  International  Tribunal 
for  the  Prosecution  of  Persons  Responsible  for 
Serious  Violations  of  International  Humani- 
tarian Law  in  the  Territory  of  the  Former  Yugo- 
slavia, as  established  by  United  .\ations  Secu- 
rity Council  Resolution  827  of  May  25.  1993. 

(2)  I.\TERyATIOSAL   TRIBUSAL   FOR   RWASDA.— 

The  term  "International  Tribunal  for  Rwanda" 
means  the  International  Tribunal  for  the  Pros- 
ecution of  Persons  Responsible  for  Genocide  and 
Other  Serious  Violations  of  International  Hu- 
manitarian Law  Committed  in  the  Territory  of 
Rwanda  and  Rwandan  Citizens  Responsible  for 
Genocide  and  Other  Such  Violations  Committed 
in  the  Territory  of  Seighboring  States,  as  estab- 
lished by  United  Sations  Security  Council  Reso- 
lution 955  of  Sovetnber  8.  1994. 

(3)  AGREEMEXT  BETWEEX   THE   CXITED  STATES 
AXD    THE    IXTERXATIOXAL    TRIBVXAL    FOR    YVGO- 

SLAVIA.—The  term  "Agreement  Between  the 
United  States  and  the  International  Tribunal 
for  Yugoslavia"  means  the  Agreement  on  Sur- 
render of  Persons  Between  the  Government  of 
the  United  States  and  the  International  Tribu- 
nal for  the  Prosecution  of  Persons  Responsible 
for  Serious  Violations  of  International  Law  in 
the  Territory  of  the  Former  Yugoslavia,  signed 
at  The  Hague.  October  5.  1994. 

(4)  AGREEMEXT  BETHEEX   THE   VXITED  ST.ATES 
AXD    THE   I.\TERXAT10XAL    TRIBVXAL    FOR   RW.AX- 

DA. — The  term  "Agreement  between  the  United 
States  and  the  International  Tribunal  for 
Rwanda"  means  the  Agreement  on  Surrender  of 
Persons  Between  the  Government  of  the  United 
States  and  the  International  Tribunal  for  the 
Prosecution  of  Persons  Responsible  for  Genocide 
and  Other  Serious  Violations  of  International 
Humanitarian  Law  Commuted  in  the  Territory 


of  Rwanda  and  Rwandan  Citizens  Responsible 
for  Genocide  and  Other  Such   Violations  Com- 
mitted m  the  Territory  of  Seighboring  States, 
signed  at  The  Hague.  January  24.  1995. 
SEC.   1343.  SE.\aA\S1AL  REPORTS  CO\CER.Sl\G 
L'XITED  ST.ATES  PEOPLES  REPVBUC 
OF  CHISA  JOIST  DEFESSE  CO.VTEiJ- 
SIOS  CO.MM/SS/O.V. 

(a)  REPORTS  Rewired.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  semiannual  re- 
port on  the  United  States-People's  Republic  of 
China  Joint  Defense  Conversion  Commission. 
Each  such  report  shall  include  the  following: 

(1)  A  description  of  the  extent  to  which  the 
activities  conducted  in.  through,  or  as  a  result 
of  the  Commission  could  have  directly  or  indi- 
rectly assisted,  or  may  directly  or  indirectly  as- 
sist, the  military  modernization  efforts  of  the 
People's  Republic  of  China. 

(2)  A  discussion  of  the  activities  and  oper- 
ations of  the  Commission,  including— 

(A)  United  States  funding: 

(B)  a  listing  of  participating  United  States  of- 
ficials: 

(C)  specification  of  meeting  dates  and  loca- 
tions (prospective  and  retrospective): 

(D)  summary  of  discussions:  and 

(E)  copies  of  any  agreements  reached. 

(3)  A  discussion  of  the  relationship  between 
the  "defense  conversion  "  activities  of  the  Peo- 
p'e's  Republic  of  China  and  its  defense  mod- 
e  niaation  efforts. 

'4)  A  discussion  of  the  extent  to  which  United 
States  business  activities  pursued,  or  proposed 
to  be  pursued,  under  the  imprimatur  of  the  Com- 
mission, or  the  importation  of  western  tech- 
nology in  general,  contributes  to  the  moderniza- 
tion of  China's  military  industrial  base,  includ- 
ing any  steps  taken  by  the  United  States  or  by 
United  States  commercial  entities  to  safeguard 
the  technology  or  intellectual  property  rights  as- 
sociated with  any  materials  or  information 
transferred. 

(5)  An  assessment  of  the  benefits  derived  by 
the  United  States  from  its  participation  in  the 
Commission,  including  whether  or  to  what  ex- 
tent United  States  participation  in  the  Commis- 
sion has  resulted  or  wilt  result  m  the  following: 

(A)  Increased  transparency  in  the  current  and 
projected  military  budget  and  doctrine  of  the 
People's  Republic  of  China. 

(B)  Improved  behavior  and  cooperation  by  the 
People's  Republic  of  China  in  the  areas  of  mis- 
sile and  nuclear  proliferation. 

(C)  Increased  transparency  in  the  plans  of  the 
People's  Republic  of  China's  for  nuclear  and 
missile  force  modernization  and  testing. 

(6)  Efforts  undertaken  by  the  Secretary  of  De- 
fense to — 

(A)  establish  a  list  of  enterprises  controlled  by 
the  People's  Liberation  Army,  including  those 
which  have  been  successfully  converted  to 
produce  products  solely  for  civilian  use:  and 

(B)  provide  estimates  of  the  total  revenues  of 
those  enterprises. 

(7)  A  description  of  current  or  proposed  mech- 
anisms for  improving  the  ability  of  the  United 
States  to  track  the  flow  of  revenues  from  the  en- 
terprises specified  on  the  list  established  under 
paragraph  (6)(A). 

(b)  SVBMITTAL  OF  REPORTS.— A  report  shall  be 
submitted  under  subsection  (a)  not  later  than 
August  I  of  each  year  with  respect  to  the  first 
six  months  of  that  year  and  shall  be  submitted 
not  later  than  February  I  of  each  year  with  re- 
spect to  the  last  six  months  of  the  preceding 
year.  The  first  report  under  such  subsection 
shall  be  submitted  not  less  than  60  days  after 
the  date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  the  six-month  period  pre- 
ceding the  date  of  the  enactment  of  this  Act. 

(C)     FlXAL     REPORT     UPOX     TERMIXATIOX    OF 

Co.Wif/ss/o.v. — Upon  the  termination  of  the 
United  States- People's  Republic  of  China  Joint 
Defense  Conversion  Commission,  the  Secretary 


of  Defense  shall  submit  a  final  report  under  this 
section  covering  the  period  from  the  end  of  the 
period  covered  by  the  last  such  report  through 
the  termination  of  the  Commission,  and  sub- 
section (a)  shall  cease  to  apply  after  the  submis- 
sion of  such  report. 

TITLE  XIV— ARMS  CO\TROL  MATTERS 

SEC.  1401.  REMSIOS  OF  DEFlSlTtOS  OF  LASD 
\n\K  FOR  PVRPOSES  OF  LASDMiSE 
EXiriR  T  .MORATORIVM. 

Section  1423(d)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  18.12)  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2),  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively: 

(2)  in  subparagraph  (C).  as  so  redesignated, 
by  striking  out  "by  remote  control  or": 

(3)  by  inserting  "(I)"  before  "For  purposes 
of":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  term  does  not  include  command  deto- 
nated anti-personnel  land  mines  (such  as  the 
M18A1    ■Claymore"  mine). 

SEC.  1402.  REPORTS  OS  ASD  (ERTIFIC.\T10S  RE 
QllREyiEST  COSChRSIXG  StOFLATO 
KU  M  OS  rsE  BY  \RMF.D  FORCES  OF 
\\rlPEKSO\SEL  L.\.\D\H.\hS. 

(a)  REPORT  OX  EFFECTS  OF  MORATORIVM.— 
Sot  later  than  April  30  of  each  of  1996.  1997.  and 
1998.  the  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  submit  to  the  congressional  defense  com- 
mittees a  report  on  the  projected  effects  of  a 
moratorium  on  the  defensive  use  of  anti- 
personnel mines  and  antitank  mines  by  the 
Armed  Forces.  The  report  shall  include  a  discus- 
sion of  the  following  matters: 

(1)  The  extent  to  which  current  doctrine  and 
practices  of  the  Armed  Forces  on  the  defensive 
use  of  antipersonnel  mines  and  antitank  mines 
adhere  to  applicable  international  law. 

(2)  The  effects  that  a  moratorium  would  have 
on  the  defensive  use  of  the  current  United 
States  inventory  of  remotely  delivered,  self-de- 
structing antitank  systems,  antipersonnel  mines, 
and  antitank  mines. 

(3)  The  reliability  of  the  self-destructing  anti- 
personnel mines  and  self-destructing  antitank 
mines  of  the  United  States. 

(4)  The  cost  of  clearing  the  antipersonnel 
minefields  currently  protecting  Saval  Station 
Guantanamo  Bay,  Cuba,  and  other  United 
.States  installations. 

(5)  The  cost  of  replacing  antipersonnel  mines 
m  such  minefields  with  substitute  systems  such 
as  the  Claymore  mine,  and  the  level  of  protec- 
tion that  would  be  afforded  by  use  of  such  a 
substitute. 

(6)  The  extent  to  which  the  defensive  use  of 
antipersonnel  mines  and  antitank  mines  by  the 
Armed  Forces  is  a  source  of  civilian  casualties 
around  the  world,  and  the  extent  to  which  the 
United  States,  and  the  Department  of  Defense 
particularly .  contributes  to  alleviating  the  ille- 
gal and  indiscriminate  use  of  such  munitions. 

(7)  The  extent  to  which  the  threat  to  the  secu- 
rity of  United  States  forces  during  operations 
other  than  war  and  combat  operations  would 
increase  as  a  result  of  such  a  moratorium. 

(b)  CERTlFICATtOX  REQUIRED  BEFORE  OBSERV- 

A.SCE  OF  Moratorium.— Any  moratorium  im- 
posed by  law  (whether  enacted  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act)  on 
the  use  of  antipersonnel  landmines  by  the 
Armed  Forces  may  be  implemented  only  if  (and 
after)  the  Secretary  of  Defense,  after  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  certifies  to  Congress  that— 

(1)  the  moratorium  will  not  adversely  affect 
the  ability  of  United  States  forces  to  defend 
against  attack  on  land  by  hostile  forces:  and 

(2)  the  Armed  Forces  have  systems  that  are  ef- 
fective substitutes  for  antipersonnel  landmines. 
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SEC.  1403.  EXTESStOS  ASD  AMESDME.WT  OF 
COUSTERPROUFERATIOS  AUTHORI- 
TIES. 

(a)  0.\e-Year  E.xtexsiox  of  Program.— .Sec- 
tion 1505  of  the  Weapons  of  Mass  Destruction 

'ontrol  Act  of  1992  (title  XV  of  Public  Law  102- 
184:  22  U.S.C.  5859a)  is  amended— 

(1)  m  subsection  (a),  by  striking  out  "during 
iscal  years  1994  and  1995": 

(2)  in  subsection  (e)(1).  by  striking  out  "fiscal 
.ears  1994  and  1995  "  and  inserting  in  lieu  there- 

(  "a  fiscal  year  during  which  the  authority  of 
he  Secretary  of  Defense  to  provide  assistance 
<nder  this  section  is  in  effect":  and 

(3)  by  adding  at  the  end  the  following  new 
ubsection: 

"(f)  TERMIXATIOX  OF  AUTHORITY.— The  au- 
thority of  the  Secretary  of  Defense  to  provide 
assistance  under  this  section  terminates  at  the 
close  of  fiscal  year  1996.". 

(b)  PROGRAM  AVTHORiTiES.—il)  Subsections 
(b)(2)  and  (d)(3)  of  such  section  are  amended  by 
striking  out  'the  On-Site  Inspection  Agency" 
and  inserting  in  lieu  thereof  "the  Department  of 
Defense". 

(2)  Subsection  (c)(3)  of  such  section  is  amend- 
ed by  striking  out  'will  be  counted"  and  all 
that  follows  and  inserting  in  lieu  thereof  "will 
be  counted  as  discretionary  spending  in  the  na- 
tional defense  budget  function  (function  050)  ". 

(c)  A.vouxT  OF  AssisTA.scE.— Subsection  (d)  of 
such  section  is  amended — 

(1)  m  paragraph  (1)— 

(A)  by  striking  out  "for  fiscal  year  J994"  the 
first  place  it  appears  and  all  that  follows 
through  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  in  lieu  thereof  "for  any  fis- 
cal year  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for  that 
fiscal  year.":  and 

(B)  by  striking  out  "referred  to  in  this  para- 
graph ":  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "may  not  exceed  "  and- alt 
that  follows  through    "1995":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ■".  may  not  exceed  $25,000,000  for 
fiscal  year  1994.  $20,000,000  for  fiscal  year  1995 
or  S15.000.000  for  fiscal  year  1996". 
SEC.  1404.  UMITATIOS  OS  RETIREMEST  OR  DIS- 

MASTLEMEST    of    STRATEGIC    W- 
CLEAR  DEU\ERY  SYSTEMS. 

I  a)  Se.sse  of  Co.\'GRESS.—lt  is  the  sense  of 
Congress  that,  unless  and  until  the  .START  II 
Treaty  enters  into  force,  the  Secretary  of  De- 
fense should  not  take  any  action  to  retire  or  dis- 
mantle, or  to  prepare  to  retire  or  dismantle,  any 
of  the  following  strategic  nuclear  delivery  sys- 
tems: 

(!)  B-52H  bomber  aircraft. 

(2)  Trident  ballistic  missile  submarines. 

(3)  Minuteman  III  intercontinental  ballistic 
missiles. 

(4)  Peacekeeper  intercontinental  ballistic  mis- 
siles. 

(b)  LiMiTATiox  OX  Use  of  Fuxds.— Funds 
available  to  the  Department  of  Defense  may  not 
be  obligated  or  expended  during  fiscal  year  1996 
for  retiring  or  dismantling,  or  for  preparing  to 
retire  or  dismantle,  any  of  the  strategic  nuclear 
delivery  systems  specified  in  .'iubsection  (a). 
SEC.      1405.      CO.\GRESSIOSAL     FISDINGS     AND 

SE.\SE  OF  COSGRESS  COSCERMSG 

TREATi"  VIOLATIOSS. 

(a)  Reaffirmatiox  of  Prior  Fixdi.sgs  Cox- 
CERXl.w   THE  KR.A.'iXOYARSK  RADAR.— Congress. 
•>r,fing  its  previous  findings  with  respect  to  the 
•ae  phased-array  radar  of  the  Soviet  Union 
-^wn  as  the    "Krasnoyarsk  radar"  stated  in 
•.^agraphs  (1)  through  (4)  of  section  902(a)  of 
• ''  Sational  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (Public  Law  100-180:  101 
Stat.  1135)  (and  reaffirmed  in  section  1006(a)  of 
the  .\ational  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189:  103 


Stat.  1543)).  hereby  reaffirms  those  findings  as 
follows: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty  pro- 
hibits each  party  from  deploying  ballistic  mUssile 
early  warning  radars  except  at  locations  along 
the  periphery  of  its  national  territory  and  ori- 
ented outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty  pro- 
hibits each  party  from  deploying  an  AB.M  sys- 
tem to  defend  Us  national  territory  and  from 
providing  a  base  for  any  such  nationwide  de- 
fense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  .Anti-Ballistic 
.'fissile  Treaty  as  the  critical  long  lead-time  ele- 
ment of  a  nationwide  defense  against  ballistic 
missiles. 

(4)  In  1983  the  United  States  discovered  the 
construction,  in  the  interior  of  the  Soviet  Union 
near  the  town  of  Krasnoyarsk,  of  a  large 
phased-array  radar  that  has  subsequently  been 
judged  to  be  for  ballistic  missile  early  warning 
and  tracking. 

(b)  FURTHER  REFERE.KCE  TO  1987  COXGRES- 
SIOXAL  STATEME.\TS.— Congress  further  notes 
that  in  section  902  of  the  .National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180:  101  Stat.  1135)  Congress 
also — 

(1)  noted  that  the  President  had  certified  that 
the  Krasnoyarsk  radar  was  an  unequivocal  vio- 
lation of  the  1972  Anti-Ballistw  .Missile  Treaty: 
and 

(2)  stated  it  to  be  the  sense  of  the  Congress 
that  the  Soviet  Union  was  in  violation  of  its 
legal  obligation  under  that  treaty. 

(c)  Further  Refere.kce  to  1989  Co.\gres- 
SlOXAL  STATEMEXTS.— Congress  further  notes 
that  in  section  1006(b)  of  the  S'ational  Defense 
Authorization  Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  103  Stat.  1543)  Congress 
also — 

(1)  again  noted  that  in  1987  the  President  de- 
clared that  radar  to  be  a  clear  violation  of  the 
1972  Anti-Balhstic  .Missile  Treaty  and  noted 
that  on  October  23.  1989.  the  Foreign  .Minister  of 
the  Soviet  Union  conceded  that  the  Krasnoyarsk 
radar  is  a  violation  of  the  1972  Anti-Ballistic 
.Missile  Treaty,  and 

(2)  stated  it  to  be  the  sense  of  the  Congress 
that  the  Soviet  Union  should  dismantle  the 
Krasnoyarsk  radar  expeditiously  and  without 
conditions  and  that  until  such  radar  was  com- 
pletely dismantled  it  would  ronain  a  clear  viola- 
tion of  the  1972  Anti-Ballistic  Missile  Treaty. 

(d)  ADDITIOXAL  FlXDI.\as.— Congress  also 
finds.  wUh  respect  to  the  Krasno^/arsk  radar. 
that  retired  Soviet  General  Y.V.  Votintsev.  Di- 
rector of  the  Soviet  Sational  .Air  Defense  Forces 
from  1967  to  1985,  has  publicly  stated- 
ID  that  he  was  directed  by  the  Chief  of  the 
Soviet  General  staff  to  locate  the  large  phased- 
array  radar  at  Krasnoyarsk  despite  the  recogni- 
tion by  Soviet  authorities  that  the  location  of 
such  a  radar  at  that  location  icould  be  a  clear 
violation  of  the  1972  Anti- Ballistic  Missile  Trea- 
ty: and 

(2)  that  .Marshal  D.F.  Ustinov.  Soviet  .Minister 
of  Defense,  threatened  to  relieve  from  duty  any 
Soviet  officer  who  continued  to  object  to  the 
construction  of  a  large-phased  array  radar  at 
Krasnoyarsk. 

(e)  SEXSE   OF  COSGRESS   CO.WERXIXG   SOVIET 

Treaty  Violatio.ks.—H  is  the  sense  of  Congress 
that  the  government  of  the  Soviet  Union  inten- 
tionally violated  its  legal  obligations  under  the 
1972  Anti- Ballistic  .Missile  Treaty  in  order  to  ad- 
vance Its  national  security  interests. 

(f)  SE.\SE  OF  COXGRESS  CO.KCERXIXG  COMPLI- 

ASCE  BY  Russia  With  arms  Coxtrol  Obliga- 
Tioxs.—In  light  of  subsections  (a)  through  (e).  H 
is  the  sense  of  Congress  that  the  United  States 
should  remain  vigilant  in  ensuring  compliance 
by  Russia  with  Us  arms  control  obligations  and 
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should,  when  pursuing  future  arms  control 
agreements  with  Russia,  bear  in  mind  violations 
of  ami  control  obligations  by  the  Soviet  Union. 

SEC.  I40S.  SESSE  OF  COSGRESS  O.V  RATIFICA- 
nOS  OF  CHE.WCAL  WEAPO.\S  COS- 
VESTIOS  AND  START  U  TREATY. 

(a)  FlXDI.SGS.— Congress  makes  the  following 
findings: 

(1)  Proliferation  of  chemical  or  nuclear  weap- 
ons materials  poses  a  danger  to  United  States 
national  security,  and  the  threat  or  use  of  such 
materials  by  terrorists  would  directly  threaten 
United  States  citizens  at  home  and  abroad. 

(2)  Events  such  as  the  .March  1995  terrorist  re- 
lease of  a  chemical  nerve  agent  in  the  Tokyo 
subway,  the  threatened  use  of  chemical  weapons 
during  the  1991  Persian  Gulf  War.  and  the  wide- 
spread use  of  chemical  weapons  during  the 
Iran-Iraq  War  of  the  1980's  are  all  potent  re- 
minders of  the  menace  posed  by  chemical  weap- 
ons, of  the  fact  that  the  threat  of  chemical 
weapons  is  not  sufficiently  addressed,  and  of 
the  need  to  outlaw  the  development,  production, 
and  possession  of  chemical  weapons. 

(3)  The  Chemical  Weapons  Convention  nego- 
tiated and  signed  by  President  Bush  would 
make  it  more  difficult  for  would-be  proliferators, 
including  terrorists,  to  acquire  or  use  chemical 
weapons,  if  ratified  and  fully  implemented,  as 
signed,  by  all  signatories. 

(4)  United  States  military  authorities,  includ- 
ing Chairman  of  the  Joint  Chiefs  of  Staff  Gen- 
eral John  Shalikashvili.  have  stated  that  United 
States  military  forces  will  deter  and  respond  to 
chemical  weapons  threats  with  a  robust  chemi- 
cal defense  and  an  overwhelming  superior  con- 
ventional response,  as  demonstrated  in  the  Per- 
sian Gulf  War,  and  have  testified  in  support  of 
the  ratification  of  the  Chemical  Weapons  Con- 
vention. 

(5)  The  United  States  intelligence  community 
has  testified  that  the  Convention  will  provide 
new  and  important  sources  of  information, 
through  regular  data  exchanges  and  routine 
and  challenge  inspections,  to  improve  the  ability 
of  the  United  States  to  assess  the  chemical 
weapons  status  in  countries  of  concern. 

(6)  The  Convention  has  not  entered  into  force 
for  lack  of  the  requisite  number  of  ratifications. 

(7)  Russia  has  signed  the  Convention,  but  has 
not  yet  ratified  it. 

(8)  There  have  been  reports  by  Russian 
sources  of  continued  Russian  production  and 
testing  of  chemical  weapons,  including  a  state- 
ment by  a  spokesman  of  the  Russian  .Ministry  of 
Defense  on  December  5.  1994.  that  "We  cannot 
say  that  all  chemical  weapons  production  and 
testing  has  stopped  altogether.". 

(9)  The  Convention  will  impose  a  legally  bind- 
ing obligation  on  Russia  and  other  nations  that 
possess  chemical  weapons  and  that  ratify  the 
Convention  f^  cease  offensive  chemical  weapons 
activities  arid  to  destroy  their  chemical  weapons 
stockpiles  and  production  facilities. 

(10)  The  United  States  must  be  prepared  to  ex- 
ercise fully  its  rights  under  the  Convention,  in- 
cluding the  request  of  challenge  inspections 
when  warranted,  and  to  exercise  leadership  m 
pursuing  punitive  measures  against  violators  of 
the  Convention,  when  warranted. 

(11)  The  United  States  should  strongly  en- 
courage full  implementation  at  the  earliest  pos- 
sible date  of  the  terms  and  conditions  of  the 
United  States-Russia  bilateral  chemical  weapons 
destruction  agreement  signed  in  1990. 

(12)  The  START  II  Treaty  negotiated  and 
signed  by  President  Bush  would  help  reduce  the 
danger  of  potential  proliferators.  including  ter- 
rorists, acquiring  nuclear  warheads  and  mate- 
rials, and  would  contribute  to  United  States- 
Russian  bilateral  efforts  to  secure  and  dismantle 
nuclear  warheads,  if  ratified  and  fully  imple- 
mented as  signed  by  both  parties. 

(131  It  is  in  the  national  security  interest  of 
the  United  States  to  take  effective  steps  to  make 
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It  more  difficult  for  proliferatOTS  or  would-be 
terrorists  to  obtain  chemical  or  nuclear  mate- 
rials for  use  in  weapons. 

(14)  The  President  has  urged  prompt  Senate 
action  on.  and  advice  and  consent  to  ratifica- 
tion of. -the  START  II  Treaty  and  the  Chemical 
Weaporis  Convention. 

(15)  The  Chairman  of  the  Joint  Chiefs  of  Staff 
has  testified  to  Congress  that  ratification  and 
full  implementation  of  both  treaties  by  all  par- 
ties is  in  the  United  States  national  interest  and 
has  strongly  urged  prompt  Senate  advice  and 
consent  to  their  ratification. 

(b)  Sesse  of  Co\GRESS.—lt  IS  the  sense  of 
Congress  that  the  United  States.  Russia,  and  all 
other  parties  to  the  START  II  Treaty  and  the 
Chemical  Weapons  Convention  should  promptly 
ratify  and  fully  implement  as  negotiated,  both 
treaties. 

SEC.  1407.  IMPLEMESTATlOy  OF  ARMS  COSTROL 
AGREE.ME.'VTS. 

(a)  FusDi.sc.—Of  the  amounts  appropriated 
pursuant  to  authorizations  m  sections  102.  103. 
104.  201,  and  301.  the  Secretary  of  Defense  may 
use  an  amount  not  to  exceed  $239,941,000  for  im- 
plementing arms  control  agreements  to  which 
the  United  States  is  a  party. 

(b)  LiMiTATios.—di  Funds  made  available 
pursuant  to  subsection  (a)  for  the  costs  of  imple- 
menting an  artns  control  agreement  may  not  (ex- 
cept as  provided  in  paragraph  (2))  be  used  to  re- 
imburse expenses  incurred  by  any  other  party  to 
the  agreement  for  which  (without  regard  to  any 
executive  agreement  or  any  policy  not  part  of  an 
arms  control  agreement) — 

(A)  the  other  party  is  responsible  under  the 
terms  of  the  arms  control  agreement:  and 

(B)  the  United  States  has  no  res-ponsibility 
under  the  agreement. 

(2)  The  limitation  m  paragraph  (I)  does  not 
apply  to  a  use  of  funds  to  carry  out  an  arms 
control  expenses  reimbursement  policy  of  the 
United  States  described  m  subsection  icl. 

(C)  COVERED       AR.MS      COSTROL      EXPESSES 

Reimbvsemest  policies.— Subsection  (b)(2)  ap- 
plies to  a  policy  of  the  United  States  to  reim- 
burse expenses  incurred  by  another  party  to  an 
arms  control  agreement  if— 

(1)  the  policy  does  not  modify  any  obligation 
imposed  by  the  arms  control  agreement 

(2)  the  President— 

(A)  issued  or  approved  the  policy  before  the 
date  of  the  enactment  of  this  Act:  or 

(B)  entered  into  an  agreement  on  the  policy 
with  the  government  of  another  country  or  ap- 
proved an  agreement  on  the  policy  entered  into 
by  an  official  of  the  United  States  and  the  gov- 
ernment of  another  country:  and 

(3)  the  President  has  notified  the  designated 
congressional  committees  of  the  policy  or  the 
policy  agreement  (as  the  case  may  be),  in  writ- 
ing, at  least  30  days  before  the  date  on  which 
the  President  issued  or  approved  the  policy  or 
has  entered  into  or  approved  the  policy  agree- 
ment 

(d)  DEFisiTioss.—For  the  purposes  of  this 
section: 

(1)  The  term  "arms  control  agreement"  means 
an  arms  control  treaty  or  other  form  of  inter- 
national arms  control  agreement. 

(2)  The  term  "executive  agreement"  means  an 
international  agreement  entered  into  by  the 
President  that  is  not  authorized  by  law  or  en- 
tered into  as  a  Treaty  tn  which  the  Senate  has 
given  its  advice  and  consent  to  ratificatior. 

(3>  The  term  "designated  congressional 
commitees"  means  the  following 

'A)  The  Committee  on  Foreign  Relations,  the 
Committee  on  Armed  Servicei.  and  the  Commit- 
tee on  Appropriations  of  thi- .'-""  '■• 

.'Bi    The    Cnmmittee   on  •:!'   Rela- 

tior-'    ''"■   .  ..•-.r-^ffge  on  Sa:.   ■ -.rttj,,  and 

th-  AppropriatWKs  r.f  the  House 

of;.:: 


SEC.  1406.  IRAS  A.\D  IRAQ  ARMS  S'OSTROUFERA 
TIOS. 

(a)  Sasctioss  agaisst  tra.\sfers  of  Per- 
SOSS.— Section  1604(a)  of  the  Iran-Iraq  Arms 
Son-Prohferation  .4c(  of  1992  (title  XVI  of  Pub- 
lic Law  102^84:  50  U.S.C.  1701  note)  is  amended 
by  inserting  "to  acquire  chemical,  biclogical.  or 
nuclear  weapons  or"  before  "to  acquire". 

(b)  SA.SCTIOSS   AGAI.\ST    TRA.SSFERS   OF    FOR- 

EIGS  COVSTRIES.— Section  1605(a)  of  such  .Act  is 
amended  by  inserting  "to  acquire  chemical,  bio- 
logical, or  nuclear  weapons  or"  before  "to  ac- 
quire". 

(C)  CLARIFICATIOS  OF  USITED  STATES  ASStST- 

ASCE.— Subparagraph  (A)  of  section  1608(7)  of 
such  Act  is  amended  to  read  as  follows: 

"(A)  any  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2151  et  seq.).  other 
than  urgent  humanitarian  assistance  or  medi- 
cine:". 

(d)  .\'OTlFICATrOS  OF  CERTAI.\  WAIVERS  USDER 

.'i'fTCR  PROCEDCRES.— Section  73(e)(2)  of  the 
.Arms  Export  Control  Act  (22  U.S.C.  2797b(e)(2)  is 

arAended — 

(1)  by  striking  out  "the  Congress"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on  Sa- 
tional  Security  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Representa- 
tives": and 

(2)  by  striking  out  "20  working  days"  and  in- 
serting in  lieu  thereof  "45  working  days". 

TITLE  X\'—TECH\IC.AL  A.\D  CLERICAL 
AME.\DME.\'TS 

SEC.  ISOl.  AMESDMESTS  RELATED  TO  RESERVE 
OFFICER  PERSOWEL  .MA.VAG£.ME.\T 
ACT. 

(a)  PVBLIC  Law  103-337.— The  Reserve  Officer 
Personnel  .Management  .Act  (title  XVI  of  the  \'a- 
tional  Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337))  is  amended  as 
follows. 

(1)  Section  1624  (108  Stat.  2961)  is  amended— 

(A)  by  striking  out  "641"  and  all  that  follows 
through  "(2)"  and  inserting  in  lieu  thereof  "620 
IS  amended":  and 

(B)  by  redesignating  as  subsection  (d)  the  sub- 
section added  by  the  amendment  made  by  that 
section. 

(2)  Section  1625  (108  Stat.  2962)  is  amended  by 
striking  out  "Section  689"  and  inserting  in  lieu 
thereof  "Section  12320". 

(3)  Section  1626(1)  (103  Stat.  2962)  is  amended 
by  striking  out  "(W-5i"  m  the  second  quoted 
matter  therein  and  inserting  in  lieu  thereof  ". 

W-5.". 

(4)  Section  1627  (108  Stat.  29621  is  amended  by 
striking  out  "Section  lQ05(b)"  and  inserting  in 
lieu  thereof  "Section  126451b)". 

(5)  Section  1631  (108  Stat.  2964)  is  amended— 

(A)  in  subsection  (ai.  by  striking  out  "Section 
510"  and  inserting  in  lieu  thereof  "Section 
12102".  and 

(B)  in  subsection  (b).  by  striking  out  "Section 
591"  and  inserting  m  lieu  thereof  "Section 
12201". 

(6)  Section  1632  (108  Stat.  2965/  is  amended  by 
striking  out  "Section  593(a)"  and  inserting  in 
lieu  thereof  "Section  12203(a)". 

(7)  Section  1635(a)  (108  Stat.  2968)  is  amended 
by  striking  out  "section  1291"  and  inserting  in 
lieu  thereof  "section  1691(bi'  . 

(8)  Section  167!  (108  Stat.  3013)  is  amended— 

(A)  in  subsection  (b)(3),  by  striking  out  "512. 
and  517"  and  inserting  in  lieu  thereof  "and 
512".  and 

(B)  in  subsection  ic)<2).  by  striking  out  the 
comma  after  "861"  m  the  first  quoted  matter 
therein. 

(91  Section  1684(b\  {108  Stat.  3024-  is  amendcC 
(,y  ;— i-,--  -.,  •  -i^.'f.-.n  14110(d)"  and  msertm? 
r  !41ll(ci":  ■ 

TITLE  10  —Subtitle  E  of 
title  W.  United  Stazes  Code   is  amended  as  fol- 

lOWi 
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(1)  The  tables  of  chapters  preceding  part  1  and 
at  the  beginning  of  part  IV  are  amended  bi. 
striking  out  "Repayments"  in  the  item  relating 
to  chapter  1609  and  inserting  in  lieu  thereo; 
"Repayment  Programs". 

(2)(A)  The  heading  for  section  10103  is  amend- 
ed to  read  as  follows: 
"§10103.  Batic  policy  for  order  into  Federal 

tervice". 

(B)  The  item  relating  to  section  10103  in  ihi 
table  of  sections  at  the  beginning  of  chapter  lOO'i 
is  amended  to  read  as  follows: 
"10103.  Basic  policy  for  order  into  Federal  serv- 
ice.". 

(3)  The  table  of  sections  at  the  beginning  o' 
chapter  1005  is  amended  by  striking  out  tht 
third  word  in  the  item  relating  to  section  10142 

(4)  The  table  of  sections  at  the  beginning  o; 
chapter  1007  is  amended— 

(A)  by  striking  out  the  third  word  in  the  iter: 
relating  to  section  10205:  and 

(B)  by  capitalizing  the  initial  letter  of  tht 
sixth  word  in  the  item  relating  to  section  10211 

(5)  The  table  of  sections  at  the  beginning  o 
chapter  1011  is  amended  by  inserting  "Sec."  a: 
the  top  of  the  column  of  section  numbers. 

(6)  Section  10507  is  amended— 

(A)  by  striking  out  "section  124402(b)"  and  in 
serting  in  lieu  thereof  "section  12402(b)":  and 

(B)  by  striking  out  "Air  Forces"  and  insertinc 
in  lieu  thereof  "Air  Force". 

(7)(A)  Section  10508  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  o- 
chapter  1011  is  amended  by  striking  out  the  ite^r 
relating  to  section  10508. 

(8)  Section  10542  is  amended  by  striking  on- 
subsection  (d). 

(9)  Section  12004(a)  is  amended  by  striking  ou 
"active-status"  and  inserting  in  lieu  there( 
"active  status". 

(10)  Section  12012  u?  amended  by  insertin 
"the"  in  the  section  heading  before  the  penu 
timate  word. 

(11)(A>    The    heading    for    section    12201    ; 
amended  to  read  as  /allows: 
"§12201.    Reterve   officers:   qualifications   for 

appointment". 

(Bi  The  Item  relating  to  that  section  m  th 
table  of  sections  at  the  beginning  of  chapter  12'' 
is  amended  to  read  as  follows: 

'."i'C:    Reserve  officers,  qualifications  for  a; 
pointment.'. 

(12)(A)    The    heading    lor    section    12209    : 
amended  to  read  as  follows: 
"§12209.     Officer    candidates:     enlisted     Rt 

serves". 

(B)  The  heading  for  section  12210  is  amende 
to  read  as  follows: 
"§12210.  Attending  Physician  to  the  Congress 

reserve  grade  while  so  serving". 

(l3)(Ai  Thf  hfadings'/or  sections  12211.  122K 
12213.  and  12214  are  amended  by  inserting  the 
after  "National  Guard  of 

iB)  The  table  of  sections  at  the  beginning 
chapter  1205  is  amended  by  inserting  "the" 
the  Items  relating  to  sections  12211,  12212,  1221 
and  12214  after  "Sational  Guard  of. 

(14)  Section  12213(a)  is  amended  by  stnkii: 
out  "section  593"  and  inserting  in  lieu  there 
"section  12203". 

(15)  The  table  of  sections  at  the  beginning 
chapter  1207  is  amended  by  striking  out  "pr 
motions"  in  the  item  relating  to  section  122 
and  inserting  in  lieu  thereof  "promotion". 

(16)  The  table  of  sections  at  the  beginning 
chapter  1209  is  amended — 

(A)  m  the  item  relating  to  section  12304. 
.■..-,     .•.,    ".     :o,r,}.   and   inserting   in   li- 
thereof  a  semicolon,  anu 

iP,'  it:  f^p  ifrr-  rr.'.atm^  ?"  section  12308,  > 
s"-  -id  fourth  wor. 

^!.'  striking  ' 
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(18)(A)  The  table  of  sections  at  the  beginning 
of  chapter  1211  is  amended  by  inserting  "the"  in 
■he  items  relating  to  sections  12401.  12402.  12403, 
tnd  12404  after  "Army  and  Air  .\ational  Guard 
'f. 

(B)  The  headings  for  sections  12402,  12403.  and 
12404    are    amended    by    inserting    "the"   after 
Army  and  Air  National  Guard  of 

(19)  Section  12407(b)  is  amended— 

(A)  by  striking  out  "of  those  jurisdictions" 
md  inserting  in  lieu  thereof  "State":  and 

(B)  by  striking  out  "jurisdictions"  and  insert- 
'ig  in  lieu  thereof  "States" 

(20)  Section  12731(f)  is  amended  by  striking 
ut   "the  date  of  the  enactment  of  this  sub- 
pction"  and  inserting  in  lieu  thereof  "October 
'   1994.". 

(21)  Section  12731a(c)(3)  is  amended  by  insert- 
ng  a  comma  after  "Defense  Conversion". 

(22)  Section  14003  is  amended  by  inserting 
lists"  in  the  section  heading  immediately  be- 

'ore  the  colon. 

(23)  The  table  of  sections  at  the  beginning  of 
hapter  1403  is  amended  by  striking  out  "selec- 

".on  board"  in  the  item  relating  to  section  14105 
:nd  inserting  in  lieu  thereof  "promotion  board". 

(24)  The  table  of  sections  at  the  beginning  of 
hapter  1405  is  amended— 

(A)  in  the  item  relating  to  section  14307.  by 
striking  out  "\umbers"  and  inserting  in  lieu 
thereof  "Number": 

(B)  in  the  item  relating  to  section  14309.  by 
'riking   out   the  colon   and   inserting   in   lieu 

i hereof  a  semicolon:  and 

(C)  in  the  item  relating  to  section  14314,  by 
capitalizing  the  initial  letter  of  the  antepenulti- 
mate word. 

(25)  Section  14315(a)  is  amended  by  striking 
out  "a  Reserve  officer"  and  inserting  in  lieu 
thereof  "a  reserve  officer". 

(26)  Section  14317(e)  is  amended— 

(A)  by  inserting  Officers  Ordered  to  Ac- 
tive DvTY  IS  Time  of  War  or  Satiosal  Emer- 
CE.WY.—"  after  "(e)":  and 

(B)  by  striking  out  "section  10213  or  644"  and 
inserting  m  lieu  thereof  "section  123  or  10213". 

(27)  The  table  of  sections  at  the  beginning  of 
chapter  1407  is  amended— 

(A)  in  the  item  relating  to  section  14506.  by  in- 
serting "reserve"  after  ".Marine  Corps  and": 
and 

(B)  in  the  item  relating  to  section  14507.  by  in- 
sr-ting  "reserve"  after  "Removal  from  the":  and 

(C)  in  the  item  relating  to  section  14509.  by  in- 
sertino  "in  grades"  after  "reserve  officers". 

(28)  Section  14501(a)  is  amended  by  inserting 
"Officers  Below  the  Grade  of  colosel  or 
Navy  Captais.—  "  after  "(a)". 

(29)  The  heading  for  section  14506  is  amended 
by  inserting  a  comma  after  "Air  Force". 

(30)  Section  14508  is  amended  by  striking  out 
"this"  after  "from  an  active  status  under"  in 
subsections  (c)  and  (d). 

(31)  Section  14515  is  amended  by  strikmg  out 
"inactive  status"  and  inserting  in  lieu  thereof 
"inactive-status". 

(32)  Section  14903(b)  is  amended  by  striking 
out  "chapter"  and  inserting  in  lieu  thereof 
"title". 

(33)  The  table  of  sections  at  the  beginning  of 
chapter  1606  is  amended  in  the  item  relating  to 
'^'^ction  16133  by  striking  out  "limitations"  and 

.^erting  in  lieu  thereof  "limitation". 

134)  Section  16132(c)  is  amended  by  striking 
out  "section"  and  inserting  in  lieu  thereof  "sec- 
tions". 

(35)  Section  16135(b)(1)(A)  is  amended  by  strik- 
ing out  "section  2131(a)  '  and  inserting  in  lieu 
■'.ereof  "sections  16131(a)". 

•36)  Section  13236(b)(1)  is  amended  by  striking 

..'  "section  2233(e)"  and  inserting  in  lieu  there- 

'    section  18233(e)". 

(37)  Section  18237  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "section 
2233(a)(1)"  and  inserting  in  lieu  thereof  "section 
18233(a)(1)";  and 


"section 
"section 


"section 
"section 


(B)  in  subsection  (b),  by  striking  out  "section 
2233(a)"  and  inserting  in  lieu  thereof  "section 
18233(a)". 

(c)  OTHER  Provisioss  OF  TITLE  10.— Effective 
as  of  December  1.  1994  (except  as  otherwise  ex- 
pressly provided),  and  as  if  included  as  amend- 
ments made  by  the  Reserve  Officer  Personnel 
.Management  Act  (title  XVI  of  Public  Law  103- 
360)  as  originally  enacted,  title  10,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  101(d)(6)(B)(i)  is  amended  by  strik- 
ing out  "section  175"  and  Inserting  in  lieu 
thereof  "section  10301". 

(2)  Section  114(b)  is  amended  by  striking  out 
"chapter  133"  and  inserting  in  lieu  thereof 
"chapter  1803". 

(3)  Section  115(d)  is  amended— 

(A)  m  paragraph  (1).  by  striking  out 
673"  and  inserting  in  lieu  thereof 
12302": 

(B)  in  paragraph  (2).  by  striking  out 
673b"  and  inserting  tn  lieu  thereof 
12304":  and 

(C)  in  paragraph  (3),  by  striking  out  "section 
3500  or  8500"  and  inserting  in  lieu  thereof  "sec- 
tion 12406". 

(4)  Section  123(a)  is  amended— 

(A)  by  striking  out  "281.  592.  1002,  1005,  1006, 
1007.  1374.  3217.  3218.  3219.  3220.  33.52(a)  (last 
sentence).".  "5414.  5457.  5453.  5506.".  and  "8217 
8218.  8219.":  and 

(B)  by  striking  out  "and  8855"  and  inserting 
in  lieu  thereof  "8855.  10214.  12003.  12004,  12005, 
12007.  12202.  12213(a)  (second  sentence).  12642 
12645.  12646.  12647.  12771.  12772.  and  12773". 

(5)  Section  582(1)  is  amended  by  striking  out 
"section  672(d)"  in  subparagraph  (B)  and  "sec- 
tion 673b"  m  subparagraph  (Di  and  inserting  in 
lieu  thereof  "section  12301(d)"  and  "section 
12304",  respectively. 

(6)  Section  641(1)(B)  is  amended  by  striking 
out  "10501"  and  inserting  in  lieu  thereof  "10502. 
10505.  10506(a).  10506(b).  10507". 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  39  is  amended  by  striking  out  the  items 
relating  to  sections  687  and  690. 

(8)  Sections  1053(a)(1)  and  1064  are  amended 
by  striking  out  "chapter  67"  and  inserting  in 
lieu  thereof  "chapter  1223". 

(9)  Section  1063(a)(1)  is  amended  by  striking 
out  "section  1332(a)(2)"  and  -.nserting  in  lieu 
thereof  "section  12732(a)(2)". 

(10)  Section  1074b(b)(2)  is  amended  by  striking 
out  "section  673c"  and  inserting  in  lieu  thereof 
"section  12305". 

(11)  Section  1076(b)(2)(A)  is  amended  by  strik- 
ing out  "before  the  effective  date  of  the  Reserve 
Officer  Personnel  Management  Act"  and  insert- 
ing in  lieu  thereof  "before  December  I.  1994". 

(12)  Section  1176(b)  is  amended  by  striking  out 
"section  1332"  in  the  matter  preceding  para- 
graph (I)  and  m  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "section  12732". 

(13)  Section  1208(b)  is  amended  by  striking  out 
"section  1333"  and  inserting  in  lieu  thereof 
"section  12733". 

(14)  Section  1209  is  amended  by  striking  out 
"section  1332".  "section  1335".  and  "chapter 
71"  and  Inserting  in  lieu  thereof  "section 
12732".  "section  12735",  and  "section  12739".  re- 
spectively. 

(15)  Section  1407  is  amended— 

(A)  in  subsection  (c)(1)  and  (d)(1).  by  striking 
out  "section  1331"  and  inserting  in  lieu  thereof 
"section  12731":  and 

(B)  in  the  heading  for  paragraph  (I)  of  sub- 
section (d),  by  striking  out  "ch.apter  6?"  and 
inserting  in  lieu  thereof  "ch.apter  1223". 

(16)  Section  1408(a)(5)  is  amended  by  striking 
out  "section  1331"  and  inserting  in  lieu  thereof 
"section  12731". 

(17)  Section  1431(a)(1)  is  amended  by  striking 
out  "section  1376(a)"  and  inserting  in  lieu 
thereof  "section  12774(a)". 


(18)  Section  1463(a)(2)  Is  amended  by  striking 
out  "chapter  67"  and  inserting  in  lieu  thereof 
"chapter  1223". 

(19)  Section  1482(f)(2)  is  amended  by  inserting 
"section"  before  "12731  of  this  title". 

(20)  The  table  of  sections  at  the  beginning  of 
chapter  533  is  amended  by  striking  out  the  item 
relating  to  section  5454. 

(21)  Section  2006(b)(1)  is  amended  by  sinking 
out  "chapter  106  of  this  title"  and  inserting  m 
lieu  thereof  "chapter  1606  of  this  title". 

(22)  Section  2121(c)  is  amended  by  striking  out 
"section  3353.  5600.  or  8353"  and  inserting  in 
lieu  thereof  "section  12207".  effective  on  the  ef- 
fective date  specified  in  section  1691(b)(1)  of 
Public  Law  103-337. 

(23)  Section  2l30a(b)(3)  is  amended  by  striking 
out  "section  591"  and  iriserting  in  lieu  thereof 
"section  12201". 

(24)  The  table  of  sections  at  the  beginning  of 
chapter  337  is  amended  by  striking  out  the  items 
relating  to  section  3351  and  3352. 

(25)  Sections  3850.  6389(c).  6391(c).  and  8850 
are  amended  by  striking  out  "section  1332"  and 
inserting  in  lieu  thereof  "section  12732". 

(26)  Section  5600  is  repealed,  effective  on  the 
effective  date  specified  in  section  1691(b)(1)  of 
Public  Law  103-337. 

(27)  Section  5892  is  amended  by  striking  out 
"section  5457  or  section  5458"  and  inserting  in 
lieu  thereof  "section  12004  or  section  12005". 

(28)  Section  6410(a)  is  amended  by  striking  out 
"section  1005"  and  inserting  m  lieu  thereof 
"section  12645". 

(29)  The  table  of  sections  at  the  beginning  of 
chapter  837  is  amended  by  striking  out  the  items 
relating  to  section  8351  and  8352. 

(30)  Section  8360(b)  is  amended  by  striking  out 
"section  1002"  and  inserting  m  lieu  thereof 
"section  12642". 

(31)  Section  8380  is  amended  by  striking  out 
"section  524"  m  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "section  12011". 

(32)  Sections  8819(a).  8846(a).  and  8346(b)  are 
amended  by  striking  out  "sections  1005  and 
1006"  and  inserting  m  lieu  thereof  "sections 
12645  and  12646". 

(33)  Section  8819  is  amended  by  striking  out 
"section  1005"  and  "section  1006"  and  inserting 
in  lieu  thereof  "section  12645"  and  "section 
12646",  respectively. 

(d)  Cross  Refere.\ces  /.v  other  Defesse 
Laws.— 

(1)  Section  337(b)  of  the  .\attonal  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2717)  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  "or 
who  after  November  30.  1994.  transferred  to  the 
Retired  Reserve  under  section  10154(2)  of  title  10. 
United  States  Code,  without  having  completed 
the  years  of  service  required  under  section 
12731(a)(2)  of  such  title  for  eligibility  for  retired 
pay  under  chapter  1223  of  such  title". 

(2)  Section  525  of  the  National  Defense  Au- 
thorization .Act  for  Fiscal  Years  1992  and  1993 
(P.L.  102-190.  105  Stat.  1363)  is  amended  by 
striking  out  "section  690"  and  inserting  in  lieu 
thereof  "section  12321". 

(3)  Subtitle  B  of  title  XLIV  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993 
(P.L.  102-484:  10  U.S.C.  12681  note)  is  amended— 

(A)  in  section  4415.  by  striking  out  "section 
1331a"  and  inserting  in  lieu  thereof  "section 
12731a": 

(B)  in  subsection  4416— 
(i)  in  subsection  (a),  by  striking  out  "section 

1331"  and   inserting   m   lieu    thereof  "section 
12731": 
(ii)  In  subsection  (b) — 

(I)  by  inserting  "or  section  12732"  in  para- 
graph (1)  after  "under  that  section":  and 

(II)  by  inserting  "or  12731(a)"  in  paragraph 
(2)  after  "section  1331(a)": 

(Hi)  in  subsection  (e)(2).  by  striking  out  "sec- 
tion 1332"  and  inserting  in  lieu  thereof  "section 
12732":  and 
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in- J  in  subsection  (g).  by  striking  out  ■section 
t33Ia"  and  InseTtmg  in  lieu  thereof  'section 
12731a":  and 

tC)  in  section  4418 — 

^1)  in  subsection  (a),  by  striking  out  "section 
1332"  and  inserting  in  lieu  thereof  "section 
12732":  and 

(ii)  in  subsection  (b)(1)(A).  by  striking  out 
"section  1333"  and  inserting  in  lieu  thereof 
'section  12733". 

(4)  Title  37.  United  States  Code,  is  amended— 

(A)  in  section  302f(b).  by  striking  out  "section 
673c  of  title  10  "  in  paragraphs  (2)  and  (3)(A) 
and  inserting  in  lieu  thereof  "section  12305  of 
title  10  ":  and 

(B)  m  section  433(at.  by  striking  out  "section 
687  of  title  10"  and  inserting  in  lieu  thereof 
"section  12319  of  title  10". 

(e)  Cross  References  i\  Other  Laas.— 

(1)  Title  14.  United  States  Code,  is  amended— 

(A)  m  section  705(f),  by  striking  out  '600  of 
title  10  "  and  inserting  in  lieu  thereof  "12209  of 
title  10  ".  and 

(B)  m  section  741(c).  by  striking  out  "section 
1006  of  title  10"'  and  inserting  in  lieu  thereof 
"section  12646  of  title  10". 

(2)  Title  38.  United  States  Code,  is  amended— 

(A)  m  section  3011(d)(3).  by  striking  out  ""sec- 
tion 672.  673.  673b.  674.  or  675  of  title  10"  and  in- 
serting in  lieu  thereof  "section  12301.  12302. 
12304.  12306.  or  12307  of  title  10" ": 

IB)  in  sections  3012(b)(l)(B)(iiii  and 
3701lb)(5)(B).  by  striking  out  "section  26d(b)  of 
title  10  "  and  inserting  m  lieu  thereof  "section 
10143(a)  of  title  10": 

IC)  in  section  3501(a)(3)(C).  by  striking  out 
"section  511(d)  of  title  10"  and  inserting  m  lieu 
thereof  "section  12103(d)  of  title  10".  and 

(D)  in  section  4211(4)(C).  by  striking  out  sec- 
tion 672(a).  Id),  or  (g).  673.  or  673b  of  title  10" 
and  inserting  in  lieu  thereof  "section  12301(aj. 
(dl.  or  (g).  12302.  or  12304  of  title  10". 

13)  Section  702(a)ll)  of  the  Soldiers"  and  Sail- 
ors" Civil  Relief  Act  of  1940  (50  U.S.C.  App. 
592(a)(1))  is  amended— 

I  A)  by  striking  out  "section  672  (a)  or  (g).  673. 
673b.  674.  675.  or  618  of  title  10"  and  inserting  m 
lieu  thereof  "section  688.  12301(a).  12301(g). 
12302.  12304.  12306.  or  12307  of  title  tO":  and 

(B)  by  striking  out  "section  672(d)  of  such 
title"  and  inserting  in  lieu  thereof  ""section 
12301(d)  of  such  title". 

(4)  Section  463A  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1087CC-1)  is  amended  in  sub- 
section (a)(IO)  by  striking  out  "(10  U.S.C.  2172)" 
and  inserting  in  lieu  thereof  "IIO  U.S.C.  16302)". 

(5)  Section  179  of  the  Xational  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12639)  is 
amended  in  subsection  (a)(2)(C)  by  striking  out 
"section  218(a)  of  title  5"  and  inserting  in  lieu 
thereof  "section  10101  of  title  10"". 

(f)  EFFECTIVE  Dates.— 

(1)  Section  1636  of  the  Reserve  Officer  Person- 
nel .Management  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  sections  16721  ai. 
1673(a)  (with  respect  to  chapters  541  and  549). 
1673(b)(2).  1673(b)(4).  1674ia).  and  1674(bi(7) 
shall  take  effect  on  the  effective  date  specified 
m  section  1691(b)(li  of  the  Reserve  Officer  Per- 
sonnel Management  .Act  (notwithstanding  sec- 
tion lS91(a)  0/  such  Act). 

(3)  The  amendments  made  by  this  section  shaU 
take  effect  as  if  included  in  the  Reserve  Officer 
Personnel  .\tanagement  Act  as  enacted  on  Octo- 
ber 5.  1994. 

SEC.  1502.  .\MESD\tESTS  TO  REFLECT  S.AME 
CHA.\GE  OF  COMMITTEE  OS  AH.Mtn 
SERMCES  OF  TUE  HOUSE  OF  REP 
RESESTATn'ES- 

(a)  T!t:.c  10   I'siTED  .STATES  Coos— Title  Vj 
United  States  Code,  is  amend' 
f]i     S''rtinr,i     .V>3<bil5i. 


2430(b).  2432(b)(3)(B).  2432(c)(2).  2432(h)(1). 
2667(d)(3).  2672a(b).  2687(b)(1).  4.142(g). 
7307(b)(1)(A).  and  9342(g)  are  amended  by  strik- 
ing out  ""Committees  on  .Armed  Services  of  the 
Senate  and  House  of  Representatives  "  and  in- 
serting in  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Xa- 
tional Security  of  the  House  of  Representa- 
tives". 

(2)  Sections  l7a(c)(!)(A).  942(e)(5).  2350f(c). 
7426(e).  7431(a).  7431(b)(1).  7431(c).  7438(b). 
12302(b).  18235(a).  and  lS236(a)  are  amended  by 
striking  out  "Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "Committee  on 
.Armed  Services  of  the  Senate  and  the  Committee 
on  \ational  Security  of  the  House  of  Represent- 
atives". 

(3)  Section  113(})(1)  is  amended  by  striking  out 
"Committees  on  .Armed  Services  and  Committees 
on  Appropriations  of  the  Senate  and"  and  in- 
serting m  lieu  thereof  "Committee  on  Armed 
Services  and  the  Committee  on  .Appropriations 
of  the  Senate  and  the  Committee  on  \ational 
Security  and  the  Committee  on  Appropriations 
of  the". 

(4)  Section  119(g)  is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations,  and  the  Defense 
Subcommittee  of  the  Committee  on  Appropria- 
tioris.  Of  the  Senate:  and 

"(2)  the  Committee  on  .\ational  Security  and 
the  Committee  on  .Appropriations,  and  the  Sa- 
tional  Security  Subcommittee  of  the  Committee 
on  .Appropriations,  of  (he  House  of  Representa- 
tives."". 

(5)  Section  127(c)  is  amended  by  striking  out 
"Committees  on  Armed  Services  and  Appropria- 
tions of  the  Senate  and"  and  inserting  in  lieu 
thereof  "Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate  and 
the  Committee  on  .National  Security  and  the 
Committee  on  Appropriations  of". 

(6)  Section  135(e)  is  amended— 

(A)  by  inserting  "(1)"  after  "(e)": 

(B)  by  striking  out  ""the  Committees  on  Armed 
Services  and  the  Committees  on  .Appropriations 
of  the  Senate  and  House  of  Representatives  are 
each"  and  inserting  in  lieu  thereof  "each  con- 
gressional committee  specified  in  paragraph  (2) 
is":  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  The  committees  referred  to  in  paragraph 
(J)  are— 

•"(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

""(B)  the  Committee  on  .\ational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Represen  ta  ti  ves. " '. 

(7)  Section  179(e)  is  ame-ided  by  striking  out 
""to  the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and'"  and  inserting  in 
lieu  thereof  '"to  the  Committee  on  .Armed  Serv- 
ices and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Sational  Security 
and  the  Committee  on  .Appropriations  of  the". 

(8)  Sections  401(d)  and  402id)  are  amended  by 
striking  out  "submit  to  the"  and  all  that  follows 
through  "Foreign  Affairs"  and  inserting  in  lieu 
thereof  "submit  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committ?e  on  Sa- 
tional Security  and  the  Committee  on  Inter- 
national Relatione". 

(9)  Section  ?'  "  '  id  by  striking 
out  "the  Com-  ''■"'  -.  ■:!•"■'.  " 
Committees  on  app'jJj'li::  ■:  (>•'  tht  Senuie 
and"  and  inserting  in  lieu  thereof  the  Commit- 
tee on  Armed  Ser VI  ■  >  -  -:  -:  Ap- 
jjroprtations  of  th-  f"  on 
"'  ."     •:;'  Security  w.-.  int  .v,.., ,.,,-■    -    -.ppro- 

ofthe' 
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(10)  Sections  2306b(g).  2801(c)(4).  and 
18233a(a)(l)  are  amended  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and"  and  inserting  in 
heu  thereof  ""the  Committee  on  Armed  Services 
and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Sational  Security 
and  the  Committee  on  Appropriations  of  the". 

(11)  Section  1599(e)(2)  Is  amended— 

(A)  m  subparagraph  (A),  by  striking  out  "The 
Committees  on  Armed  Services  and  Appropria- 
tions"' and  inserting  in  lieu  thereof  "The  Com- 
mittee on  .\'ational  Security,  the  Committee  on 
Appropriations.":  and 

(B)  in  subparagraph  (B).  by  striking  out  ""The 
Committees  on  Armed  Services  and  Appropria- 
tions "  and  inserting  in  lieu  thereof  "The  Com- 
mittee on  Armed  Services,  the  Committee  on  Ap- 
propriations.". 

(12)  Sections  4355(a)(3).  6968(a)(3).  and 
9355(a)(3)  are  amended  by  striking  out  "Armed 
Services"  and  inserting  in  lieu  thereof  "Sa- 
tional Security". 

(13)  Section  1060(d)  is  amended  by  striking  out 
""Committee  on  Armed  Services  and  the  Commit- 
tee on  Foreign  Affairs'"  and  inserting  m  lieu 
thereof  ""Committee  on  .\ational  Security  and 
the  Committee  on  International  Relations  ". 

(14)  Section  2215  is  amended— 

(A)  by  inserting  "(a)  Certificatios  RE- 
Ql'lRED. —  ■■  at  the  beginning  of  the  text  of  tht 
section: 

(B)  by  striking  out  "to  the  Committees""  and 
all  that  follows  through  "House  of  Representa 
tives"  and  inserting  in  lieu  thereof  "to  the  con- 
gressional   committees    specified    in    subsection 
(b)'":  and 

(C)  by  adding  at  the  end  the  following: 

"(b)  COSORESSIOXAL  COMMITTEES.— The  Com- 
mittees referred  to  in  subsection  la)  are— 

""(1)  the  Committee  on  .Armed  Services  and  th' 
Committee  on  Appropriations  of  the  Senate:  ami 

"(2)  the  Committee  on  .\ational  Security  and 
the  Committee  on  Appropriations  of  the  HouS' 
of  Representatives.". 

(15)  Section  2218  is  amended— 

(A)  in  subsection  ()).  by  striking  out  "thi 
Committees  on  Armed  Services  and  on  Appro 
priations  of  the  Senate  and  the  House  of  Rep 
resentatives"  and  inserting  in  lieu  thereof  "'th: 
cong'<'ssiona!  did-'^se  committees":  and 

(B)  by  adding  at  the  end  of  subsection  (k)  th* 
following  new  paragraph: 

""(4)  The  term  'congressional  defense  commit 
tees'  means — 

"(A)  the  Committee  on  Armed  Services  and  th^ 

Committee  on  Appropriations  of  the  Senate,  and 

"IB)  the  Committee  on  .\ational  Security  anc. 

the  Committee  on  Appropriations  of  the  Hous- 

of  Representatives.". 

(16)  Section  2342(b)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1).  bi 
striking  out  "section—"  and  inserting  in  lieu 
thereof  "section  unless—". 

(B)  in  paragraph  (1).  by  striking  out  "ur. 
less":  and 

(C)  in  paragraph  (2).  by  striking  out  "notifie 
the'  and  all  that  follows  through  "House  c 
Representatives  "  and  inserting  m  lieu  thereo 
"the  Secretary  submits  to  the  Committee  o- 
Armed  Services  and  the  Committee  on  Foreig' 
Relations  o<  the  Senate  and  the  Committee  o' 
Sational  Security  and  the  Comtnittee  on  hue- 
national  Relations  of  the  House  of  Represents 
tives  notice  of  the  intended  designation'  . 

(17)  Section  2350aif)(2)  is  amended  by  strikir. 
out  "su'-^ *■  ■  '' " :nd  all  that  fi> 

r  •■  ■ntatives'    an 

msertiuy  i'     .  ■  •     •••  to  the  Commi" 

tee  on   Armed  Services  and  the  Committee  O" 
f„........   r..  ...........   ...   -h.    •.■,..,,, I, ■  and  the  Con 

m  ■  the  Committi 

01.   ...     ......    ;.u.  .  ";.<;.■  •)■"  If: 

rusentatives"  ■ 
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il8)  Section  2366  is  amended — 

(A)  in  subsection  (d).  by  striking  out  ""the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Represent- 
atives" and  inserting  in  lieu  thereof  "the  con- 
gressional defense  committees":  and 

(B)  by  adding  at  the  end  of  subsection  (e)  the 
following  new  paragraph: 

""(7)  The  term  "congressional  defense  commit- 
tees' means — 

"(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(B)  the  Committee  on  Sational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Represen  tatives. " '. 

(19)  Section  2399(h)(2)  is  amended  by  striking 
out  "means  "  and  all  the  follows  and  inserting 
in  lieu  thereof  the  following:  "means — 

"'(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(B)  the  Committee  on  Sational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives.". 

(20)  Section  2401(b)(1)  is  amended— 

(A)  in  subparagraph  (B).  by  striking  out  ""the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and"  and  inserting  m 
lieu  thereof  "the  Committee  on  Armed  Services 
and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  .\'ational  Security 
and  the  Committees  on  Appropriations  of  the": 
and 

(B)  in  subparagraph  (C).  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Represent- 
atives"' and  inserting  in  lieu  thereof  ""those  com- 
mittees". 

(21)  Section  2403(e)  is  amended— 

(A)  by  inserting  ""(!)"  before  "Before  mak- 
ing": 

(B)  by  striking  out  "shall  notify  the  Commit- 
tees on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives"'  and 
inserting  in  heu  thereof  "shall  submit  to  the 
congressional  committees  specified  in  paragraph 
(2)  notice":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  paragraph 
(1)  are— 

"(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate,  and 

"(B)  the  Committee  on  .\'ational  Security  and 
the  Committee  on  .Appropriations  of  the  House 
of  Representatives.". 

(22)  Section  2515(d)  is  amended— 

(A)  by  striking  out  "REPORTISG"  and  all  that 
follows  through  "same  time"  and  inserting  in 
lieu  thereof  "A.WUAL  REPORT.— (1)  The  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional committees  specified  in  paragraph  (2)  an 
annual  report  on  the  activities  of  the  Office. 
The  report  shall  be  submitted  each  year  at  the 
same  time":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  paragraph 
(1)  are— 

""(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(B)  the  Committee  on  Sational  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives.". 

(23)  Section  2662  is  amended— 
(A)  in  subsection  (a)— 

(i)  in  the  matter  preceding  paragraph  (1).  by 
striking  out  "the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives" 
and  inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives": and 

(ii)  in  the  matter  following  paragraph  (6).  by 
striking  out  ""to  be  submitted  to  the  Committees 

!)<M)59    (>— HTVol  UliPl  2S):U 


on  Armed  Services  of  the  Senate  and  House  of 
Representatives": 

(B)  m  subsection  (b).  by  striking  out  "shall  re- 
port annually  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Representa- 
tives"' and  inserting  in  heu  thereof  "shall  sub- 
mit annually  to  the  congressional  committees 
named  in  subsection  (a)  a  report": 

(C)  in  subsection  (e).  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives"  and  inserting  m 
lieu  thereof  "the  congressional  committees 
named  in  subsection  (a)":  and 

(D)  in  subsection  (f).  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  shall"'  and  insert- 
ing in  lieu  thereof  "the  congressional  commit- 
tees named  in  subsection  (a)  shall". 

(24)  Section  2674(a)  is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate,  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  "  and  in- 
serting in  lieu  thereof  "congressional  committees 
specified  in  paragraph  (3)"':  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  The  committees  referred  to  in  paragraph 
(2)  are— 

""(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Environment  and  Public  Works  of 
the  Senate:  and 

"(B)  the  Committee  on  Sational  Security  and 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives.'". 

(25)  Section  2813(c)  is  amended  by  striking  out 
""Committees  on  .Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives"  and  inserting  in  lieu 
thereof  "appropriate  committees  of  Congress". 

(26)  Sections  2825(b)(1)  and  2832(b)(2)  are 
amended  by  striking  out  ""Committees  on  Armed 
Services  and  the  Committees  on  Appropriations 
of  the  Senate  and  of  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  ""appropriate 
committees  of  Congress". 

(27)  Section  2865(e)(2)  and  2866(c)(2)  are 
amended  by  striking  out  "Committees  on  Armed 
Services  and  Appropriations  of  the  Senate  and 
House  of  Representatives""  and  inserting  in  heu 
thereof  "appropriate  committees  of  Congress". 

(28)(A)  Section  7434  of  such  title  is  amended  to 
read  as  follou'^ 

"§7434.  Annual   rrpurt   to  congrfssionat   com- 

mitteei 

"Sot  later  than  October  31  of  each  year,  the 
Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives a  report  on  the  production  from  the  naval 
petroleum  reserves  during  the  preceding  cal- 
endar year.". 

(B)  The  item  relating  to  such  section  in  the 
table  of  contents  at  the  beginning  of  chapter  641 
is  amended  to  read  as  follows: 

"7434.  Annual  report  to  congressional  commit- 
tees.", 
(b)  Title  37.  Usited  States  Code.— Sections 
301b(i)(2)  and  406(i)  of  title  37.  United  States 
Code,  are  amended  by  striking  out  "Committees 
on  Armed  Services  of  the  Senate  and  House  of 
Representatives"  and  inserting  m  lieu  thereof 
""Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Sational  Security  of  the 
House  of  Representatives'". 

(C)  AXMAL  DEFESSE  AVTHORIZATIOS  ACTS.— 

(1)  The  Sational  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160)  is 
amended  in  sections  2922(b)  and  2925(b)  (10 
U.S.C.  2687  note)  by  striking  out  "Committees 
on  Armed  Services  of  the  Senate  and  House  of 
Representatives"  and  inserting  in  lieu  thereof 


Committee  on  Armed  Services  of  the  ^seriate 
and  the  Committee  on  Sational  Security  of  the 
House  of  Representatives" . 

(2)  The  Sationcd  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Imw  102-484)  is 
amended — 

(A)  in  section  326(a)(5)  (10  U.S.C.  2301  note) 
and  section  1304(a)  (10  U.S.C.  113  note),  by 
striking  out  "Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives""  and 
inserting  m  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives": and 

(B)  in  section  1505(e)(2)(B)  (22  U.S.C.  5859a). 
by  striking  out  "the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Appropriations,  the  Com- 
mittee on  Foreign  Affairs,  and  the  Committee  on 
Energy  and  Commerce"'  and  inserting  m  heu 
thereof  "the  Committee  on  Sational  Security, 
the  Committee  on  Appropriations,  the  Committee 
on  International  Relations,  and  the  Committee 
on  Commerce". 

(3)  Section  1097(a)(1)  of  the  Sational  Defense 
Authorization  Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  22  U.S.C.  2751  note)  is 
amended  by  striking  out  ""the  Committees  on 
Armed  Services  and  Foreign  Affairs""  and  insert- 
ing in  lieu  thereof  ""the  Committee  on  .\'ational 
Security  and  the  Committee  on  International 
Relations". 

(4)  The  Sational  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510)  is 
amended  as  follows: 

I  A)  Section  402(a)  and  section  1208(b)(3)  (10 
U.S.C.  1701  note)  are  amended  by  striking  out 
"Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives"  and  insert- 
ing in  lieu  thereof  "Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives". 

(B)  Section  1403  (50  U.S.C.  404b)  is  amended— 
(i)  in  subsection  (a),  by  striking  out  "the  Com- 
mittees ori""  and  all  that  follows  through  "each 
year""  and  inserting  in  heu  thereof  "the  con- 
gressional committees  specified  in  subsection  (d) 
each  year":  and 

(ii)  by  adding  at  the  following  new  subsection: 

•"(d)  Specified  Cosgressioxal  Commit- 
tees.— The  congressional  committees  referred  to 
in  subsection  (a)  are  the  following: 

"(1)  The  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

""(2)  The  Committee  on  Sational  Security,  the 
Committee  on  Appropriations,  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives.". 

(C)  Section  1457  (50  U.S.C.  404c)  is  amended— 
(i)  in  subsection  (a),  by  striking  out  "shall 

submit   to   the""  and  all  that  follows  through 
""each  year"  and  inserting  in  lieu  thereof  "shall 
submit  to  the  congressional  committees  specified 
in  subsection  (d)  each  year": 
(ii)  in  subsection  (c) — 

(I)  by  striking  out  ""(1)  Except  as  provided  in 
paragraph  (2).  the  President  "  and  inserting  in 
heu  thereof  "The  President  ":  and 

(II)  by  striking  out  paragraph  (2):  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

'"(d)  Specified  Cosgressiosal  Commit- 
tees.—The  congressional  committees  referred  to 
in  subsection  (a)  are  the  following: 

"(1)  The  Committee  on  Armed  Services  and  the 
Committee  on  Foreign  Relations  of  the  Senate. 

"(2)  The  Committee  on  Sational  Security  and 
the  Committee  on  International  Relations  of  the 
House  of  Representatives.  ". 

(D)  Section  2921  (10  U.S.C.  2687  note)  is 
amended — 

(I)  in  subsection  (e)(3)(A).  by  striking  out  "the 
Committee  on  Armed  Services,  the  Committee  on 
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Appropriations,  and  the  Defense  Subcommit- 
tees" and  inserting  in  lieu  thereof  "the  Commit- 
tee on  Sational  Security,  the  Committee  on  Ap- 
propriations, and  the  Sational  Security  Sub- 
committee": and 

(ii)  in  subsection  (g)(2).  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in  lieu 
thereof  "the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Sational  Security 
of  the  House  of  Representatives'. 

(5)  Section  613(h)(1)  of  the  Sational  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public  Law 
100-^56:  37  U.S.C.  302  note),  is  amended  by  strik- 
ing out  "the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives". 

(6)  Section  1412  of  the  Department  of  Defense 
Authorization  Act.  19S6  (Public  Law  99-145:  50 
U.S.C.  1521).  IS  amended  in  subsections  (b)(4) 
and  (k)(2).  by  striking  out  "Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Sational  Security  of  the 
House  of  Representatives". 

(7)  Section  1002(d)  of  the  Department  of  De- 
fense Authorization  .Act.  1985  (Public  Law  98- 
525:  22  U.S.C.  1928  note),  is  amended  by  striking 
out  "the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives"  and 
inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services  of  the  Senate,  the  Committee  on 
Sational  Security  of  the  House  of  Representa- 
tives". 

(8)  Section  1252  of  the  Department  of  Defense 
Authorization  Act.  1984  (42  U.S.C.  248d).  is 
amended — 

(A)  in  subsection  (d).  by  striking  out  "Com- 
mittees on  Appropriations  and  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Committee 
on  Appropriations  and  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Ap- 
propriations and  the  Committee  on  Sational  Se- 
curity of  the  House  of  Representatives":  and 

(B)  in  subsection  (e).  by  striking  out  "Commit- 
tees on  Appropriations  and  on  .Armed  Services  of 
the  Senate  and  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "congressional 
committees  specified  m  subsection  (d)". 

(d)  Base  Closvre  Law.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  is  amended  as  follows: 

(1)  Sections  2902(e)(2)(B)(ii)  and  290S(b)  are 
amended  by  striking  out  "Armed  Services"  the 
first  place  it  appears  and  inserting  in  lieu  there- 
of "Sational  Security". 

(2)  Section  2910(2)  is  amended  by  striking  out 
"the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate  and 
of  the  House  of  Representatives"  and  inserting 
in  lieu  thereof  "the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Sational  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives". 

(e)  S.ATIOSAL  DEFE.SSE  STOCKPILE.— The  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act  is 
amended — 

(1)  in  section  6(d)  (50  U.S.C.  98e(d))— 

(A)  in  paragraph  (1).  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in  lieu 
thereof  "Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Sational  Security 
of  the  House  of  Representatives":  and 

(B)  in  paragraph  (2),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  m  lieu 
thereof  "such  congressional  committees":  and 


(2)  in  section  7(b)  (50  U.S.C.  98f(b)).  by  strik- 
ing out  "Committees  on  .Armed  Services  of  the 
Senate  and  House  of  Representatives"  and  in- 
serting in  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives". 

(f)  Other  defesse-Related  provisioss.— 

(1)  Section  8125(g)(2)  of  the  Department  of  De- 
fense Appropriations  Act.  1989  (Public  Law  100- 
463:  10  U.S.C.  113  note),  is  amended  by  striking 
out  "Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Committee 
on  Appropriations  and  the  Committees  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committees  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives". 

(2)  Section  9047A  of  the  Department  of  De- 
fense Appropriations  Act.  1993  (Public  Law  102- 
396.  10  U.S.C.  2687  note),  is  amended  by  striking 
out  "the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representatives 
and  the  Senate"  and  inserting  in  lieu  thereof 
"the  Committee  on  Appropriations  and  the  Com- 
mittee on  Armed  Services  of  the  Senate  and  the 
Committee  on  Appropriations  and  the  Committee 
on  Sational  Security  of  the  House  of  Represent- 
atives". 

(3)  Section  3059(c)(1)  of  the  Defense  Drug 
Interdiction  Assistance  Act  (subtitle  A  of  title 
III  of  Public  Law  99-570:  10  U.S.C.  9441  note)  is 
amended  by  striking  out  "Committees  on  Appro- 
priations and  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives"  and  insert- 
ing in  lieu  thereof  "Committee  on  Armed  Serv- 
ices and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Sational  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives". 

(4)  Section  7606(b)  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690:  10  U.S.C.  9441  note) 
is  amended  by  striking  out  "Committees  on  Ap- 
propriations and  the  Committee  on  .Armed  Serv- 
ices of  the  Senate  and  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Committee 
on  Armed  Services  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee  on 
Sational  Security  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives". 

(5)  Section  104(d)(5)  of  the  Sational  Security 
Act  of  1947  (50  U.S.C.  403-4(d)(5))  is  amended  by 
striking  out  "Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives"  and 
inserting  in  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives". 

(6)  Section  8  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  is  amended— 

(A)  in  subsection  (b)(3).  by  striking  out  "Com- 
mittees on  Armed  Services  and  Government  Op- 
erations" and  inserting  in  lieu  thereof  "Commit- 
tee on  Sational  Security  and  the  Committee  on 
Government  Reform  and  Oversight": 

(B)  in  subsection  (b)(4).  by  striking  out  "Com- 
mittees on  Armed  Services  and  Governmental 
Affairs  of  the  Senate  and  the  Committees  on 
Armed  Services  and  Government  Operations  of 
the  House  of  Representatives"  and  inserting  in 
lieu  thereof  "congressional  committees  specified 
in  paragraph  (3)": 

(C)  in  subsection  (f)(1).  by  striking  out  "Com- 
mittees on  Armed  Services  and  Government  Op- 
erations" and  inserting  m  lieu  thereof  "Commit- 
tee on  Sational  Security  and  the  Committee  on 
Government  Reform  and  Oversight":  and 

(D)  in  subsection  (f)(2).  by  striking  out  "Com- 
mittees on  Armed  Services  and  Governmental 
Affairs  of  the  Senate  and  the  Committees  on 
Armed  Services  and  Government  Operations  of 
the  House  of  Representatives"  and  inserting  in 
lieu  thereof  "congressional  committees  specified 
in  paragraph  (I)". 


(7)  Section  204(h)(3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  485(h)(3))  is  amended  by  striking  out 
"Committees  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives"  and  in- 
serting in  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on  Sa- 
tional Security  of  the  House  of  Representa- 
tives". 

SEC.     1503.    »aSCELLA\EntS    .A.*fE.VD.ME.VTS    TO 
TITLE  10,  CMTED  ST.XTES  CODE. 

(a)  SUBTITLE  A.— Subtitle  A  of  title  10.  United 
States  Code,  is  amended  as  follows: 

(1)  Section  113(i)(2)(B)  is  amended  by  striking 
out  "the  five  years  covered"  and  all  that  follows 
through  "section  114(g)"  and  inserting  in  lieu 
thereof  "the  period  covered  by  the  future-years 
defense  program  submitted  to  Congress  during 
that  year  pursuant  to  section  221". 

(2)  Section  136(c)  is  amended  by  striking  out 
"Comptroller"  and  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  (Comptroller)". 

(3)  Section  526  is  amended— 

(A)  in  subsection  (a),  by  striking  out  para- 
graphs (1).  (2).  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  For  the  Army.  302. 
•■(2)  For  the  Savy.  216. 
"(3)  For  the  Air  Force.  279. ": 

(B)  by  striking  out  subsection  (b): 

(C)  by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections  (b).  (c).  and  (d): 

(D)  in  subsection  (b),  as  so  redesignated,  by 
striking  out  "that  are  applicable  on  and  after 
October  1.  199S":  and 

(E)  m  paragraph  (2)(B)  of  subsection  (c).  as 
redesignated  by  subparagraph  (C).  is  amended — 

(i)  by  striking  out  "the"  after  "in  the". 

(ii)  by  inserting  "to"  after  "reserve  compo- 
nent, or":  and 

(Hi)  by  inserting  "than"  after  "in  a  grade 
other". 

(4)  Section  528(a)  is  amended  by  striking  out 
"after  September  30.  1995." 

(5)  Section  573(a)(2)  is  amended  by  striking 
out  "active  duty  list"  and  inserting  in  lieu 
thereof  "active-duty  list". 

(6)  Section  661(d)(2)  is  amended— 

(A)  in  subparagraph  (B).  by  striking  out 
"Until  January  1.  1994"  and  all  that  follows 
through  "each  position  so  designated"  and  in- 
serting in  lieu  thereof  "Each  position  designated 
by  the  Secretary  under  subparagraph  (.A)": 

(B)  in  subparagraph  (C).  by  striking  out  "the 
second  sentence  of":  and 

(C)  by  striking  out  subparagraph  (D). 

(7)  Section  706(c)(1)  is  amended  by  striking  out 
"section  4301  of  title  38"  and  inserting  in  lieu 
thereof  "chapter  43  of  title  38". 

(8)  Section  1059  is  amended  by  striking  out 
"subsection  ())"  in  subsections  (c)(2)  and  (g)(3) 
and  inserting  m  lieu  thereof  "subsection  (k)". 

(9)  Section  1060a(f)(2)(B)  is  amended  by  strik- 
ing out  "(as  defined  in  section  101(a)(22)  of  the 
Immigration  and  Sationality  Act  (8  U.S.C. 
1101(a)(22)))"  and  inserting  in  lieu  thereof  ".  as 
determined  in  accordance  with  the  Immigration 
and  Sationality  Act  (8  U.S.C.  1101  et  seq.)". 

(10)  Section  1151  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "(20 
U.S.C.  2701  et  seq.)"  in  paragraphs  (2)(A)  and 
(3)(A)  and  inserting  in  lieu  thereof  "(20  U.S.C. 
6301  et  seq.)":  and 

(B)  in  subsection  (e)(1)(B).  by  striking  out 
"not  later  than  one  year  after  the  date  of  the 
enactment  of  the  Sational  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995"  and  inserting  in 
lieu  thereof  "not  later  than  October  5.  1995". 

(11)  Section  1152(g)(2)  is  amended  by  striking 
out  "not  later  than  180  days  after  the  date  of 
the  enactment  of  the  Sational  Defense  Author- 
ization Act  for  Fiscal  Year  1995"  and  inserting 
in  lieu  thereof  "not  later  than  April  3.  1994.". 

(12)  Section  1177(b)(2)  is  amended  by  striking 
out  "provison  of  law"  and  inserting  in  lieu 
thereof  "iprovision  of  law". 
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(13)  The  heading  for  chapter  67  is  amended  by 
striking  out  NO\REGCLAR  and  inserting  in 
lieu  thereof    \0\  RE(,i  1-AR 

(14)  Section  IJaaiaiUf  .■ki  is  amended  by  strik- 
ing out  "2701"  and  inserting  in  lieu  thereof 
"6301". 

(15)  Section  1745(a)  is  amended  by  striking  out 
"section  4107(d)"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "section  4107(b)". 

(16)  Section  1746(a)  is  amended— 

(A)  by  striking  out  "(1)"  before  "The  Sec- 
retary of  Defense":  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively. 

(17)  Section  2006(b)(2)(B)(ii)  is  amended  by 
striking  out  "section  1412  of  such  title"  and  in- 
serting in  lieu  thereof  "section  3012  of  such 
title". 

(18)  Section  2011(a)  is  amended  by  striking  out 
"TO"  and  inserting  in  lieu  thereof  "To". 

(19)  Section  2194(e)  is  amended  by  striking  out 
"(20  U.S.C.  2891(12))"  and  inserting  in  lieu 
thereof  "(20  U.S.C.  8801)". 

(20)  Sections  2217(b)  and  2220(a)(2)  are  amend- 
ed by  striking  out  "Comptroller  of  the  Depart- 
ment of  Defense"  and  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  (Comptroller)". 

(21)  Section  2401(c)(2)  is  amended  by  striking 
out  "pursuant  to"  and  all  that  follows  through 
"September  24.  1983.". 

(22)  Section  2410f(b)  is  amended  by  striking 
out  "For  purposes  of"  and  inserting  m  lieu 
thereof  "In". 

(23)  Section  24I0Ha)(2)(A)  is  amended  by  strik- 
ing out  "2701"  and  inserting  in  lieu  thereof 
"6301". 

(24)  Section  2457(e)  is  amended  by  striking  out 
"title  III  of  the  Act  of  .March  3.  1933  (41  U.S.C. 
10a)."  and  inserting  m  lieu  thereof  "the  Buy 
American  Act  (41  U.S.C.  10a)". 

(25)  Section  2465(b)(3)  is  amended  by  striking 
out  "under  contract"  and  all  that  follows 
through  the  period  and  inserting  in  lieu  thereof 
"under  contract  on  September  24.  1983.". 

(26)  Section  2471(b)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "by"  after 
"as  determined":  and 

(B)  in  paragraph  (3).  by  inserting  "of"  after 
"arising  out". 

(27)  Section  2524(e)(4)(B)  is  amended  by  insert- 
ing a  comma  before  "with  respect  to". 

(28)  The  heading  of  section  2525  is  amended  by 
capitalizing  the  initial  letter  of  the  second, 
fourth,  and  fifth  words. 

(29)  Chapter  152  is  amended  by  striking  out 
the  table  of  subchapters  at  the  beginning  and 
the  headings  for  subchapters  I  and  II. 

(30)  Section  2534(c)  is  amended  by  capitalizing 
the  initial  letter  of  the  third  and  fourth  words 
of  the  subsection  heading. 

(31)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  169  is  amended  by  add- 
ing a  period  at  the  end  of  the  item  relating  to 
section  2811. 

(b)  Other  SuBTiTLES.—Subtitles  B.  C.  and  D 
of  title  10.  United  States  Code,  are  amended  as 
follows: 

(1)  Sections  3022(a)(1).  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out  "Comp- 
troller of  the  Department  of  Defense"  and  in- 
serting m  lieu  thereof  "Under  Secretary  of  De- 
fense (Comptroller)". 

(2)  Section  6241  is  amended  by  inserting  "or" 
at  the  end  of  paragraph  (2). 

(3)  Section  6333(a)  is  amended  by  striking  out 
the  first  period  after  "section  1405"  m  formula 
C  m  the  table  under  the  column  designated 
"Column  2". 

(4)  The  item  relating  to  section  7428  in  the 
table  of  sections  at  the  beginning  of  chapter  641 
is  amended  by  striking  out  "Agreement"  and  in- 
serting in  lieu  thereof  "Agreements". 

(5)  The  item  relating  to  section  7577  in  the 
table  of  sections  at  the  beginning  of  chapter  649 


is  amended  by  striking  out  "Officers"  and  in- 
serting in  lieu  thereof  "officers". 

(6)  The  center  heading  for  part  IV  in  the  table 
of  chapters  at  the  beginning  of  subtitle  D  is 
amended   by   inserting  a   comma  after   "SUP- 
PLY". 
SEC.  IS04  *osr£z,JLA,NXors  .\.\a:.\D\{E\Ts  ro  a.n 

.\T.\L      DEFESSE      .MTUORIZATIOS 
ACTS. 

(a)  Public  L.aw  103-337.— Effective  as  of  Octo- 
ber 5.  1994,  and  as  if  included  therein  as  en- 
acted, the  Sational  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337)  is 
amended  as  follows: 

(1)  Section  322(1)  (108  Stat.  2711)  is  amended 
by  striking  out  "Service"  in  both  sets  of  quoted 
matter  and  inserting  in  lieu  thereof  "Services". 

(2)  Section  531(g)(2)  (108  Stat.  2758)  is  amend- 
ed by  inserting  "item  relating  to  section  1034  in 
the"  after  "The". 

(3)  Section  541(c)(1)  is  amended — 

(A)  in  subparagraph  (B).  by  inserting  a 
comma  after  'chief  warrant  officer":  and 

(B)  m  the  matter  after  subparagraph  (C).  by 
striking  out  "this". 

(4)  Section  721(f)(2)  (108  Stat.  2806)  is  amended 
by  striking  out  "revaluated"  and  iriserting  in 
lieu  thereof  "reevaluated". 

(5)  Section  722(d)(2)  (108  Stat.  2808)  is  amend- 
ed by  striking  out  "Sational  Academy  of 
Science"  and  inserting  in  lieu  thereof  ".Xational 
Academy  of  Sciences". 

(6)  Section  904(d)  (108  Stat.  2827)  is  amended 
by  sinking  out  "subsection  (c)"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(7)  Section  1202  (108  Stat.  2882)  is  amended— 

(A)  by  striking  out  "(title  XII  of  Public  Law 
103-60"  and  inserting  in  lieu  thereof  "(title  XII 
of  Public  Law  103-160":  and 

(B)  in  paragraph  (2).  by  inserting  "in  the  first 
sentence"  before  "and  inserting  in  lieu  thereof". 

(3)  Section  1312(a)(2)  (108  Stat.  2894)  is  amend- 
ed by  striking  out  "adding  at  the  end"  and  in- 
serting in  lieu  thereof  "inserting  after  the  item 
relating  to  section  123a". 

(9)  Section  2813(c)  (108  Stat.  3055)  is  amended 
by  striking  out  "above  paragraph  (I)"  both 
places  It  appears  and  inserting  in  lieu  thereof 
"preceding  subparagraph  (A)". 

(b)  Public  Law  103-160.— The  Sational  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160)  is  amended  in  section 
1603(d)  (22  U.S.C.  2751  note)— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  out  the  second  comma  after  "Not  later 
than  April  30  of  each  year": 

(2)  in  paragraph  (4),  by  striking  out  "contrib- 
utes" and  inserting  m  lieu  thereof  "contribute": 
and 

(3)  in  paragraph  (5J,  by  striking  out  "is"  and 
inserting  in  lieu  thereof  "are". 

(c)  PUBLIC  Law  102-484.— The  Sational  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484)  is  amended  as  follows: 

(1)  Section  326(a)(5)  (106  Stat.  2370:  10  U.S.C. 
2301  note)  is  amended  by  inserting  "report" 
after  "each". 

(2)  Section  3163(1)(E)  is  amended  by  striking 
out  "paragraphs  (1)  through  (4)"  and  inserting 
in  lieu  thereof  "subparagraphs  (A)  through 
(D)". 

(3)  Section  4403(a)  (10  U.S.C.  1293  note)  is 
amended  by  striking  out  "through  1995"  and  in- 
serting in  lieu  thereof  "through  fiscal  year 
1999". 

(d)  Public  Law  102-190.— Section  1097(d)  of 
the  Sational  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1490)  is  amended  by  striking  out  "the  Fed- 
eral Republic  of  Germany.  France"  and  insert- 
ing in  lieu  thereof  "France  Germany". 

SEC.     ISOS.     .^fISCELl.^^,^EO!  S    A-«ffiVD.MENT.S     TO 
OTHER  L.\WS 

(a)  Officer  perso.\.\el  act  of  194?.— section 
437  of  the  Officer  Personnel  Act  of  1947  is  re- 
pealed. 


(b)  Title  5,  Usited  states  Code.— Title  5, 
United  States  Code,  is  arnended— 

(1)  in  section  8171— 

(A)  in  subsection  (a),  by  striking  out  "903(3)" 
and  inserting  in  lieu  thereof  "903(a)": 

(B)  in  subsection  (c)(1).  by  inserting  "section" 
before  "39(b)":  and 

(C)  in  subsection  (d).  by  striking  out  "(33 
U.S.C.  18  and  21.  respectively)"  and  inserting  in 
lieu  thereof  "(33  U.S.C.  918  and  921)": 

(2)  in  sections  8172  and  8173.  by  striking  out 
"(33  U.S.C.  2(2))"  and  inserting  m  lieu  thereof 
"(33  use.  902(2))":  and 

(3)  in  section  8339(d)(7).  by  striking  out 
"Court  of  Military  Appeals"  and  inserting  in 
lieu  thereof  "Court  of  Appeals  .for  the  Armed 
Forces". 

(c)  Public  Law  90-485.— Effective  as  of  Au- 
gust 13.  1968.  and  as  if  included  therein  as  origi- 
nally enacted,  section  1(6)  of  Public  Law  90-485 
(82  Stat.  753)  is  amended— 

(1)  by  striking  out  the  close  quotation  marks 
after  the  end  of  clause  (4)  of  the  matter  inserted 
by  the  amendment  made  by  that  section,  arid 

(2)  by  adding  close  quotation  marks  at  the 
end. 

(d)  Title  37.  Usited  States  Code.— Section 
406(b)(1)(E)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "of  this  paragraph". 

(e)  Base  Closure  Laws.—<1)  The  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part 
A  of  title  XXIX  of  Public  Law  101-510.  10  U.S.C. 
2687  note)  is  amended — 

(A)  in  section  2905(b)(1)(C).  by  striking  out 
"of  the  Administrator  to  grant  approvals  and 
make  determinations  under  section  13(g)  of  the 
Surplus  Property  Act  of  1944  (50  U.S.C.  App. 
1622(g))"  and  inserting  in  lieu  thereof  to  dis- 
pose of  surplus  property  for  public  airports 
under  sections  47151  through  47153  of  title  49. 
United  States  Code". 

(B)  in  section  2906(d)(1).  by  striking  out  sec- 
tion 204(b)(4)(C)"  and  inserting  in  lieu  thereof 
"section  204(b)(7)(C)":  and 

(C)  in  section  2910— 

(i)  by  designating  the  second  paragraph  (10), 
as  added  by  section  2(b)  of  the  Base  Closure 
Community  Redevelopment  and  Homeless  Assist- 
ance Act  of  1994  (Public  Law  103-421:  108  Stat. 
4352).  as  paragraph  (ID:  and 

(ii)  in  such  paragraph,  as  so  designated,  by 
striking  out  "section  501(h)(i)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  .Act  (42  U.S.C. 
11411(h)(4))"  and  inserting  in  lieu  thereof  "sec- 
tion 501(i)(4)  of  the  Stewart  B.  .McKinney  Home- 
less Assistance  Act  (42  U.S.C.  1141l(i)(4))". 

(2)  Section  2921(d)(1)  of  the  .\ational  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended  by 
striking  out  "section  204(b)(4)(C)"  and  inserting 
in  lieu  thereof  "section  204(b)(7)(C)". 

(3)  Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note)  is 
amended 

(.A)  in  subsection  (b)(1)(C).  by  striking  out  "of 
the  Administrator  to  grant  approvals  and  make 
determinations  under  section  13tg)  of  the  Sur- 
plus Property  Act  of  1944  (50  U^S.C.  App. 
1622(g))"  and  inserting  in  lieu  thereof  "to  dis- 
pose of  surplus  property  for  public  airports 
under  sections  47151  through  47153  of  title  49, 
United  States  Code":  and 

(B)  in  subsection  (b)(7)(A)(i),  by  striking  out 
"paragraph  (3)"  and  inserting  m  lieu  thereof 
"paragraphs  (3)  through  (6)". 

(f)  PUBLIC  Law  103-421.— Section  2(e)(5)  of 
Public  Law  103-421  (108  Stat.  4354)  is  amended— 

(1)  by  striking  out  "(A)"  after  "(5)":  and 

(2)  by  striking  out  "clause"  in  subparagraph 
(B)(iv)  and  inserting  in  lieu  thereof  "clauses". 

(g)  ATOMIC  ESERCr  ACT.— Section  123a.  of  the 
Atomic  Energy  Act  (42  U.S.C.  2153a.)  is  amended 
by  striking  out  "144b..  or  144d."  and  inserting  ". 
144b..  or  144d.". 
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SEC    }506    COOfiDI\ATIO\  wrTH  OTHER  A-HE-NT)- 
Affi.VTS 

For  purposes  of  applying  amendments  made 
by  provisions  of  this  Act  other  than  provisions 
of  this  title,  this  title  shall  be  treated  as  having 
been  enacted  immediately  before  the  other  provi- 
<;-"■<  -f  th:^  At 
TITLE  XM—CORPOftATrOS  FOR  THE  PRO- 

MOTIOS  OF  RIFIJ:  PFUCTICF  A.SO  FIRE- 

.AJt.VfS  SA/t'TT 
SEC.  1601.  SHORT  TITl-E 

This  title  "iJv  •  .-  ;  a  the  ■Corporation  for 
the  Promotion  of  Rifle  Practice  and  Firearms 

Safety  .Act". 

Subtitle  A — Establishment  arui  Operatum  of 

Corporation 

SEC.    l-ill     ESTABL/SA/.ME.NT   OF    THE   CORPORA- 

no.s. 

(a)  Est ABLISHMEST.— There  is  established  a 
private,  nonprofit  corporation  to  be  known  as 
the  ■  Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety"  (in  this  title  re- 
ferred to  as  the  "Corporation"). 

lb)  Private.  S'osprofit  Status.— (1)  The 
Corporation  shall  not  be  considered  to  be  a  de- 
partment, agency,  or  instrumentality  of  the  Fed- 
eral Government.  .4n  officer  or  employee  of  the 
Corporation  shall  not  be  considered  to  be  an  of- 
ficer or  employee  of  the  Federal  Government. 

(2)  The  Corporation  shall  be  operated  in  a 
manner  and  for  purposes  that  qualify  the  Cor- 
poration for  exemption  from  taxation  under  sec- 
tion 501(a)  of  the  Internal  Revenue  Code  of  1936 
as  an  organization  described  in  section  501(c)(3) 
of  such  Code. 

(c)  Board  of  Directors.— (1)  The  Corpora- 
tion shall  have  a  Board  of  Directors  consisting 
of  not  less  than  nine  members. 

(2)  The  Board  of  Directors  may  adopt  by-laws, 
policies,  and  procedures  for  the  Corporation  and 
may  take  any  other  action  that  the  Board  of  Di- 
rectors considers  necessary  for  the  management 
and  operation  of  the  Corporation. 

(3)  Each  member  of  the  Board  of  Directors 
shall  serve  for  a  term  of  two  years.  Members  of 
the  Board  of  Directors  are  eligible  for  reappoint- 
ment. 

(4)  A  vacancy  on  the  Board  of  Directors  shall 
be  filled  by  a  majority  vote  of  the  remaining 
members  of  the  Board. 

(5)  The  Secretary  of  the  Army  shall  appoint 
the  initial  Board  of  Directors.  Four  of  the  mem- 
bers of  the  initial  Board  of  Directors,  to  be  des- 
ignated by  the  Secretary  at  the  time  of  appoint- 
ment, shall  (notwithstanding  paragraph  (3)) 
serve  for  a  term  of  one  year. 

Id)  Director  of  Ctvtu.vi  Marksmasship.— 
(1)  The  Board  of  Directors  shall  appoint  an  in- 
dividual to  serve  as  the  Director  of  Civilian 
Marksmanship. 

(2)  The  Director  shall  be  responsible  for  the 
performance  of  the  daily  operations  of  the  Cor- 
poration and  the  functions  described  in  section 
1612. 

SEC.    16 U.    COXDiCT   OF   C n.IU.\..\     \L\RKS.\tAy- 
SHIP  PROGRAM. 

(a)  FvscTiOss.—The  Corporation  shall  have 
responsibility  for  the  overall  supervision,  over- 
sight, and  control  of  the  Civilian  .Marksmanship 
Program,  pursuant  to  the  transfer  of  the  pro- 
gram under  subsection  (d).  including  the  per- 
formance of  the  following: 

(1)  The  instruction  of  citizens  of  the  United 
States  in  marksmanship. 

(2)  The  promotion  of  practice  and  safety  in 
the  use  of  firearms,  including  the  conduct  of 
matches  and  competitions  in  the  use  of  those 
firearms. 

(3)  The  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia. 

(4)  The  provision  of  security  and  accountabil- 
ity for  all  firearms,  ammunition,  and  other 
equipment  under  the  custody  and  control  of  the 
Corporation. 


(5)  The  issue,  loan,  or  sale  of  firearms,  ammu- 
nition, supplies,  and  appliances  under  section 
1614. 

(6)  The  procurement  of  necessary  supplies,  ap- 
pliances, clerical  services,  other  related  services, 
and  labor  to  carry  out  the  Civilian  .Marksman- 
ship Program. 

(b)  Priority  for  Youth  activities.— In  car- 
'■ying  out  the  Civilian  Marksmanship  Program. 
■he  Corporation  shall  give  priority  to  activities 
that  benefit  firearms  safety,  training,  and  com- 
petition for  youth  and  that  reach  as  many 
youth  participants  as  possible. 

(C)  ACCESS  TO  SURPLUS  PROPERTY.— (1)  The 
Corporation  may  obtain  surplus  property  and 
supplies  from  the  Defense  Reutilization  .Market- 
ing Service  to  carry  out  the  Civilian  Marksman- 
ship Program. 

(2)  Any  transfer  of  property  arui  supplies  to 
the  Corporation  under  paragraph  (I)  shall  be 
made  without  cost  to  the  Corporation. 

(d)  TRASSFER  of  ClVILIAS  Marksmasship 
Program  to  Corporatios.—<1)  The  Secretary 
of  the  Army  shall  provide  for  the  transition  of 
the  Civilian  .Marksmanship  Program,  as  defined 
in  section  4308(e)  of  title  10,  United  States  Code 
(as  such  section  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act),  from  con- 
duct by  the  Department  of  the  Army  to  conduct 
by  the  Corporation.  The  transition  shall  be  com- 
pleted not  later  than  September  30.  1996. 

(2)  To  carry  out  paragraph  (1),  the  Secretary 
shall  provide  such  assistance  and  take  such  ac- 
tion as  is  necessary  to  maintain  the  viability  of 
the  program  and  to  maintain  the  security  of 
firearms,  ammunition,  and  other  property  that 
are  transferred  or  reserved  for  transfer  to  the 
Corporation  under  section  1615.  1616.  or  1621. 
SEC.  1613.  EUGIBIUTY  FOR  PARTICIPATION  IS 
CIVIUAS  MARKSMANSHIP  PROGRAM 

(a)  Certificatios  Requiresiest.—(U  Before 
a  person  may  participate  m  any  activity  spon- 
sored or  supported  by  the  Corporation,  the  per- 
son shall  be  required  to  certify  by  affidavit  the 
following: 

(A)  The  person  has  not  been  convicted  of  any 
Federal  or  State  felony  or  violation  of  section 
922  of  title  18,  United  States  Code. 

(B)  The  person  is  not  a  member  of  any  organi- 
zation that  advocates  the  violent  overthrow  of 
the  United  States  Government. 

(2)  The  Director  of  Civilian  Marksmanship 
may  require  any  person  to  attach  to  the  person's 
affidavit  a  certification  from  the  appropriate 
State  or  Federal  law  enforcement  agency  for 
purposes  of  paragraph  (1)(A). 

(b)  ISELIGIBILITY   RESULTISO    FROM   CERTAIS 

CosvicTioss. — A  person  who  has  been  convicted 
of  a  Federal  or  State  felony  or  a  violation  of  sec- 
tion 922  of  title  18.  United  States  Code,  shall  not 
be  eligible  to  participate  in  any  activity  spon- 
sored or  supported  by  the  Corporation  through 
Che  Civilian  .Marksmanship  Program. 

(C)  AUTHORITY  TO  LIMIT  PARTICIPATION— The 

Director  of  Civilian  .Marksmanship  may  limit 
participation  as  necessary  to  ensure — 

(1)  quality  instruction  in  the  use  of  firearms: 

(2)  the  safety  of  participants:  and 

(3)  the  security  of  firearms,  ammunition,  and 
equipment 

SEC.  1614.  ISSUX.\(  E,  l.f)\S.   XSD  S.\LE  OF  HKF 
ARMS     WD     A.*«fl.V/770N    BY     THE 
CORP(JR.\riU.\. 

(a)  ISSUASCE  A.\D  LOAS. — For  purposes  of 
training  and  competition,  the  Corporation  may 
issue  or  loan,  with  or  without  charges  to  recover 
administrative  costs,  caliber  .22  rimfire  and  cali- 
ber .30  surplus  rifles,  caliber  .22  and  .30  ammu- 
nition, air  rifles,  targets,  and  other  supplies  and 
appliances  necessary  for  activities  related  to  the 
Civilian  Marksmanship  Program  to  the  follow- 
ing: 

(1)  Organizations  affiliated  with  the  Corpora- 
tion that  provide  training  in  the  use  of  firearms 
to  youth. 


(2)  The  Boy  Scouts  of  America. 

(3)  4-H  Clubs. 

(4)  Future  Farmers  of  America. 

(5)  Other  youth-oriented  organizations. 

(b)  Sales. — d)  The  Corporation  may  sell  at 
fair  market  value  caliber  .22  rimfire  and  caliber 
.30  surplus  rifles,  caliber  .22  and  .30  ammuni- 
tion, air  rifles,  repair  parts,  and  accouterments 
to  organizations  affiliated  with  the  Corporation 
that  provide  training  in  the  use  of  firearms. 

(2)  Subject  to  subsection  (e),  the  Corporation 
may  sell  at  fair  market  value  caliber  .22  rimfire 
and  caliber  .30  surplus  rifles,  ammunition,  tar- 
gets, repair  parts  and  accouterments.  and  other 
supplies  and  appliances  necessary  for  target 
practice  to  citizens  of  the  United  States  over  18 
years  of  age  who  are  members  of  a  gun  club  af- 
filiated with  the  Corporation.  In  addition  to  any 
other  requirement,  the  Corporation  shall  estab- 
lish procedures  to  obtain  a  criminal  ren- ! 
check  of  the  person  with  appropriate  Fed-  •  . 
and  State  law  enforcement  agencies. 

(c)  LIMITATIOSS  OS  SALES.— (1)  The  Corpora- 
tion may  not  offer  for  sale  any  repair  part  de- 
signed to  convert  any  firearm  to  fire  in  a  fully 
automatic  mode. 

(2)  The  Corporation  may  not  sell  rifles,  ammu- 
nition, or  any  other  item  available  for  sale  to  in- 
dividuals under  the  Cividan  .V/arfcsmans/iip  Pro- 
gram to  a  person  who  has  been  convicted  of  a 
felony  or  a  violation  of  section  922  of  title  18. 
United  States  Code. 

(d)  OVERSIGHT  A.\D  ACCOUST  ABILITY. —  The 
Corporation  shall  be  responsible  for  ensuring 
adequate  oversight  and  accountability  of  all 
firearms  issued  or  loaned  under  this  section.  The 
Corporation  shall  prescribe  procedures  for  the 
security  of  issued  or  loaned  firearms  in  accord- 
ance with  Federal.  State,  and  local  laws. 

(e)  Applicability  of  Other  Law.— (I)  Sub- 
ject to  paragraph  (2).  sales  under  subsection 
(b)(2)  are  subject  to  applicable  Federal.  State, 
and  local  laws. 

(2)  Paragraphs  (1).  (2).  (3),  and  (5)  of  section 
922(a)  of  title  18.  United  States  Code,  do  not 
apply  to  the  shipment,  transportation,  receipt, 
transfer,  sale,  issuance,  loan,  or  delivery  by  the 
Corporation  of  any  item  that  the  Corporation  is 
authorized  to  issue,  loan,  sell,  or  receive  under 
this  title. 

SEC.  1615.  TTLASSFFR  OF  FIRE.\R.\fS  A.VT>  A-hfMinVl 

tio\  from  the  army'  to  the  cor- 
p<jratios 

(a)  Trassfers  Required.— The  Secretary  of 
the  Army  shall,  in  accordance  with  subsection 
(b).  transfer  to  the  Corporation  all  firearms  and 
ammunition  that  on  the  day  before  the  date  of 
the  enactment  of  this  Act  are  under  the  control 
of  the  Director  of  the  Civilian  Marksmanship 
Program,  including — 

(1)  all  firearms  on  loan  to  affiliated  clubs  and 
State  associations: 

(2)  all  firearms  in  the  possession  of  the  Civil- 
ian Marksmanship  Support  Detachment:  and 

(3)  all  .M-1  Garand  and  caliber  .22  rimfire  ri- 
fles stored  at  Anniston  Army  Depot.  Anniston. 
Alabama. 

(b)  Time  for  TRASSFER.—The  Secretary  shall 
transfer  firearms  and  ammunition  under  sub- 
section (a)  as  and  when  necessary  to  enable  the 
Corporation — 

(1)  to  issue  or  loan  such  items  in  accordance 
with  section  1614(a):  or 

(2)  to  sell  such  items  to  purchasers  in  accord- 
i  ance  with  section  1614(b). 

(c)  Parts. — The  Secretary  may  make  available 
to  the  Corporation  any  part  from  a  rifle  des- 
ignated to  be  demilitarized  m  the  inventory  of 
the  Department  of  the  Army. 

(d)  vesti.w  of  Title  i.\  Transferred 
Items. — Title  to  an  item  transferred  to  the  Cor- 
poration under  this  section  shall  vest  in  the  Cor- 
poration— 

(I)  upon  the  issuance  of  the  item  to  a  recipient 
eligible  under  section  1614(a)  to  receive  the  item: 
or 
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(2)  immediately  before  the  Corporation  deliv- 
ers the  item  to  a  purchaser  of  the  item  in  accord- 
ance with  a  contract  for  a  sale  of  the  item  that 
is  authorized  under  section  1614(b). 

(e)  Costs  of  Trassfers.— Any  transfer  of 
firearms,  ammunition,  or  parts  to  the  Corpora- 
tion under  this  section  shall  be  made  without 
cost  to  the  Corporation,  except  that  the  Cor- 
poration shall  assume  the  cost  of  preparation 
and  transportation  of  firearms  and  ammunition 
transferred  under  this  sectior:. 
SBC.  1616.  RESERVATIOS  BY  THE  AH.\n   OF  FIRE- 

.ARMS  A.VD  A-W.vnv/r/os   for   the 

COFLP<)R.\no\ 

(a)  RESERVATIOS  OF  FlHEAHMS  ASD  AM.MUSI- 
TIOS.—The  Secretary  of  the  Army  shall  reserve 
for  the  Corporation  the  following: 

(1)  All  firearms  referred  to  in  section  1615(a). 

(2)  Ammunition  for  such  firearms. 

(3)  All  M-16  rifles  used  to  support  the  small 
arms  firing  school  that  are  held  by  the  Depart- 
ment of  the  Army  on  the  date  of  the  enactment 
of  this  Act. 

(4)  Any  parts  from,  and  accessories  and 
accouterments  for.  surplus  caliber  .30  and  cali- 
ber .22  rimfire  rifles. 

(b)  STORAGE  OF  FiREAR.MS  ASD  A.MMUSITIOS.- 
Firearms  stored  at  Anniston  .4rmy  Depot.  An- 
niston. Alabama,  before  the  date  of  the  enact- 
ment of  this  .Act  and  used  for  the  Civilian 
Marksmanship  Program  shall  remain  at  that  fa- 
cility, or  another  storage  facility  designated  by 
the  Secretary  of  the  Army,  without  cost  to  the 
Corporation,  until  the  firearms  are  issued, 
loaned,  or  sold  by,  or  otherwise  transferred  to. 
the  Corporation. 

(c)  Limit ATios  os  Demilitarizatios  of  M-l 
Rifles.— After  the  date  of  the  enactment  of  this 
Act.  the  Secretary  may  not  demilitarize  any  .M- 
1  Garand  rifle  in  the  inventory  of  the  Army  un- 
less that  rifle  is  determined  by  the  Defense  Lo- 
gistics .Agency  to  be  unserviceable. 

(d)  ExcEPTios  FOR  Trassfers  to  Federal 

ASD  STATE  AGESCIES  FOR  COUSTERDRUG  PUR- 
POSES.—The  requirement  specified  m  subsection 
(a)  does  not  supersede  the  authority  provided  m 
section  1208  of  the  .National  Defense  .Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189:  10  U.S.C.  372  note). 

SEC.   1617    \RSfy   I.OaiSTU  \L  SUPPORT  FOR  THE 
PRUGR.\.M. 

(a)  LOGISTICAL  SUPPORT.— The  Secretary  of 
the  Army  shall  provide  logistical  support  to  the 
Civilian  .Marksmanship  Program  and  for  com- 
petitions and  other  activities  conducted  by  the 
Corporation.  The  Corporation  shall  reimburse 
the  Secretary  for  incremental  direct  costs  in- 
curred in  providing  such  support.  Such  reim- 
bursements shall  be  credited  to  the  appropria- 
tions account  of  the  Department  of  the  Army 
that  IS  charged  to  provide  such  support. 

(b)  Reserve  Co.mpo.sest  PERSossEL.—The 
Secretary  shall  provide,  without  cost  to  the  Cor- 
poration, for  the  use  of  members  of  the  Xational 
Guard  and  Army  Reserve  to  support  the  .Na- 
tional Matches  as  part  of  the  performance  of 
annual  training  pursuant  to  titles  10  and  32. 
United  States  Code. 

(C)  Use  OF  DEPARTMEST  OF  DEFESSE  FACILI- 
TIES FOR  Satiosal  Matches.— The  \ational 
Matches  may  continue  to  be  held  at  those  De- 
partment of  Defense  facilities  at  which  the  .\a- 
tional  Matches  were  held  before  the  date  of  the 
enactment  of  this  Act. 

(d)  REGULATioss.—The  Secretary  shall  pre- 
scribe regulations  to  carry  out  thi.'i  scrtion- 
SEC.    leiS.  GESEflAL  AITHORITIE^  OF   THE  COR- 
PORATIOS 

(a)  DOSATIOSS  ASD  FEES.—(lj  The  Corpora- 
tion may  solicit,  accept,  hold.  use.  and  dispose 
of  donations  of  money,  property,  and  services 
received  by  gift,  devise,  bequest,  or  otherwise. 

(2)  The  Corporation  may  impose,  collect,  and 
retain  such  fees  as  are  reasonably  necessary  to 


cover  the  direct  and  indirect  costs  of  the  Cor- 
poration to  carry  out  the  Civilian  .Marksman- 
ship Program. 

(3)  Amounts  collected  by  the  Corporation 
under  the  authority  of  this  subsection,  includ- 
ing the  proceeds  from  the  sale  of  firearms,  am- 
munition, targets,  and  other  supplies  and  appli- 
ances, may  be  used  only  to  support  the  Civilian 
Marksmanship  Program. 

(b)  Corporate  Seal.— The  Corporation  may 
adopt,  alter,  and  use  a  corporate  seal,  which 
shall  be  judicially  noticed. 

(c)  COSTRACTS.—The  Corporation  may  enter 
into  contracts,  leases,  agreements,  or  other 
transactions. 

(d)  OBLIGATIOSS  ASD  EXPESDITURES.—The 
Corporation  may  determine  the  character  of. 
and  necessity  for.  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be  in- 
curred, allowed,  and  paid  and  may  incur,  allow, 
and  pay  such  obligations  and  expenditures. 

(e)  Related  authority.— The  Corporation 
may  take  such  other  actions  as  are  necessary  or 
appropriate  to  carry  out  the  authority  provided 
in  this  sectmv 

SEC.  1619.  DISTRIBUTIOX  Of  CORPORATE  .ASSETS 
IS  fr^'E.NT  OF  DISSOLCTIO.\. 

(a)  DlSTRlBUTlos.—lf  the  Corporation  dis- 
solves, then — 

(U  upon  the  dissolution  of  the  corporation. 
title  to  all  firearms  stored  at  Anniston  Army 
Depot,  Anniston,  .Alabama,  on  the  date  of  the 
dissolution,  all  M-16  rifles  that  are  transferred 
to  the  Corporation  under  section  1615(a)(2).  that 
are  referred  to  in  section  1616(a)(3).  or  that  are 
otherwise  under  the  control  of  the  Corporation, 
and  all  trophies  received  by  the  Corporation 
from  the  .National  Board  for  the  Promotion  of 
Rifle  Practice  as  of  such  date,  shall  vest  in  the 
Secretary  of  the  Army,  and  the  Secretary  shall 
have  the  immediate  right  to  the  possession  of 
such  items: 

(2)  assets  of  the  Corporation,  other  than  as- 
sets described  in  paragraph  (1).  may  be  distrib- 
uted by  the  Corporation  to  an  organization 
that— 

(A)  IS  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986  as 
an  organization  described  in  section  501(c)(3)  of 
such  Code:  and 

(B)  performs  functions  similar  to  the  functions 
described  in  section  1612(a):  and 

(3)  all  assets  of  the  Corporation  that  are  not 
distributed  pursuant  to  paragraphs  (1)  and  (2) 
shall  be  sold,  and  the  proceeds  from  the  sale  of 
such  assets  shall  be  deposited  m  the  Treasury. 

(b)  Prohibitios.— Assets  of  the  Corporation 
that  are  distributed  pursuant  to  the  authority  of 
subsection  (a)  may  not  be  distributed  to  an  indi- 
vidual. 

Subtitle  H — Transitional  Prtu/sionji 

SEC.  1621.  TK\SSFER  OF  FU\DS  .\STJ  PROPERTY 
TO  THE  CORPOR.\riOS 

(a)  FUSDS.—Ili  On  th.f  a,;r.  -  ■_>:.■  submission 
of  a  certification  in  accordance  with  section 
1623  or.  if  earlier.  October  1.  1996.  the  Secretary 
of  the  Army  shall  transfer  to  the  Corporation — 

(A)  the  amounts  that  are  available  to  the  .\a- 
tional  Board  for  the  Promotion  of  Rifle  Practice 
from  sales  programs  and  fees  collected  in  con- 
nection with  competitions  sponsored  by  the 
Board:  and 

(B)  all  funds  that  are  m  the  nonappropriated 
fund  account  known  as  the  Sational  Match 
Fund. 

(2)  The  funds  transferred  under  paragraph 
(1)(A)  shall  be  used  to  carry  out  the  Civilian 
.Marksmanship  Program. 

(3)  Transfers  under  paragraph  (1)(B)  shall  be 
made  without  cost  to  the  Corporation. 

(b)  Property.— The  Secretary  of  the  Army 
shall,  as  soon  as  practicable,  transfer  to  the 
Corporation  the  following: 

(1)  All  automated  data  equipment,  all  other 
office  equipment,  targets,  target  frames,  vehi- 


cles, and  all  other  property  under  the  control  of 
the  Director  of  Civilian  .Marksmanship  and  the 
Civilian  .Marksmanship  Support  Detachment  on 
the  day  before  the  date  of  the  enactment  of  this 
Act  (other  than  property  to  which  section 
1615(a)  applies). 

(2)  Title  to  property  under  the  control  of  the 
S'ational  .Match  Fund  on  such  day. 

(3)  All  supplies  and  appliances  under  the  con- 
trol of  the  Director  of  the  Civilian  Marksman- 
ship Program  on  such  day. 

(c)  Offices.— The  Corporation  may  use  the 
office  space  of  the  Office  of  the  Director  of  Civil- 
ian Marksmanship  until  the  date  on  which  the 
Secretary  of  the  Army  completes  the  transfer  of 
the  Civilian  Marksmanship  Program  to  the  Cor- 
poration. The  Corporation  shall  assume  control 
of  the  leased  property  occupied  as  of  the  date  of 
the  enactment  of  this  Act  by  the  Civilian  .Marks- 
manship Support  Detachment,  located  at  the 
Erie  Industrial  Park.  Port  Clinton.  Ohio. 

(d)  Costs  of  Trassfers.— Any  transfer  of 
items  to  the  Corporation  under  this  section  shall 
be  made  without  cost  to  the  Corporation. 

sec  1622.  COSTIST.ATIOS  OF  EUGIBIUTY  FOR 
i  EKT.MS  (  niL  SER\l(E  BESEFITS 
FOR  FOR.tfER  FEDER.\L  EMPLO'iT.ES 
OF  CniLIAS  M.\RKS.*t.K.\SHIP  PRO 
GRAM. 

(a)  CosTisuATios  OF  Eligibility.— Sotwith- 
standing  any  other  provision  of  law.  a  Federal 
employee  who  is  employed  by  the  Department  of 
Defense  to  support  the  Civilian  Marksmanship 
Program  as  of  the  day  before  the  date  of  the 
transfer  of  the  Program  to  the  Corporation  and 
is  offered  employment  by  the  Corporation  as 
part  of  the  transition  described  in  section 
1612(d)  may.  if  the  employee  becomes  employed 
by  the  Corporation,  continue  to  be  eligible  dur- 
ing continuous  employment  with  the  Corpora- 
tion for  the  Federal  health,  retirement,  and 
similar  benefits  (including  life  insurance)  for 
which  the  employee  would  have  been  eligible 
had  the  employee  continued  to  be  employed  by 
the  Department  of  Defense.  The  employer's  con- 
tribution for  such  benefits  shall  be  paid  by  the 
Corporation. 

(b)  REGUL.ATioss.-The  Director  of  the  Office 
of  Personnel  .Management  shall  prescribe  regu- 
lations to  carry  out  subsection  (a). 

SEC.  1623.  CERTiriCATION  OF  COMPLETIOS  OF 
TRASSinOS. 

(a)  Certificatios  REQUiREMEST.—Upon  com- 
pletion of  the  appointment  of  the  Board  of  Di- 
rectors for  the  Corporation  under  section 
1611(c)(5)  and  of  the  transition  required  under 
section  1612(d).  the  Secretary  of  the  Army  shall 
submit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  .\ational  Secu- 
rity of  the  House  of  Representatives  a  certifi- 
cation of  the  completion  of  such  actions. 

(b)  Publicatios  of  Certificatios.— The  Sec- 
retary shall  take  such  actions  as  are  necessary 
to  ensure  that  the  certification  is  published  in 
the  Federal  Register  promptly  after  the  submis- 
sion of  the  certification  under  subsection  (a). 

sec.  1624  REPE.KL  OF  AUTHORITY-  FOR  COSDUCT 
OF  CniU.A.\  .\LARXS.H.A\SHJP  PRO- 
GRAM BY  THE  ARMY. 

(a)  repeals.— ilj  Sections  4307.  430S.  4310. 
and  4311  of  title  10.  United  States  Code,  are  re- 
pealed. 

(2)  The  table  of  sectioTis  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  striking 
out  the  items  relating  to  sections  4307.  4308,  4310, 
and  4311. 

(b)  COSFORMISG  AMESD.UESTS.—fl)  Section 
4313  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  out  subsection  (b):  and 

(B)  in  subsection  (a) — 

(i)  by  sinking  out  "(a)  JusioR  Competi- 
tors.— "  and  inserting  in  lieu  thereof  "(a)  AL- 

LOWA.\CES  FOR  PaRTICIPATIOS  OF  JUSIOR  COM- 
PETITORS.— ":  and 
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(ii)  in  paragraph  (3).  by  striking  out  ■■(3)  For 
the  purposes  of  this  subsection"  and  inserting  in 
lieu  thereof  "(b)  JvsioR  Competitor  De- 
FISED. — For  the  purposes  of  subsection  (a)". 

(2)  Section  4316  of  such  title  is  amended  by 
striking  out  ",  including  fees  charged  and 
amounts  collected  pursuant  to  subsections  (b) 
and  (c)  of  section  4308.  ". 

(3)  Section  925(a)(2)(A)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  "sec- 
tion 4308  of  title  W  the  following:  "before  the 
repeal  of  such  section  by  section  1624(a)  of  the 
Corporation  for  the  Promotion  of  Rifle  Practice 
and  Firearms  Safety  Act". 


C()N(,RESSIONAL   RFC  ORD— HOUSE 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  earlier 
of- 

(1)  the  date  on  which  the  Secretary  of  the 
Army  submits  a  certification  in  accordance  with 
section  1623:  or 

(2)  October  1.  199*' 

DIVISIOW  B—HILITAHY  (  ()\ '^ I HiCTKJ.S 
AlTH<)RI/\I!i>\^ 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  ".Military 
Construction  Authorization  Act  for  Fiscal  Year 
1996". 

Army    Iri4i.u-  the  United  State§ 


a 


'f'Vi'ni 


hrr  13.  1995 


December  13.  1995 


TITLE  XXI-~ARSTt 

SEC     not     AlTHOfUZKD    AR\ri     (  OSSTRl  CTI()\ 
A.\I)  H\l>  A(  y(7S/T70\  PROJECTS 

(a)  l.ssiDE  the  Vmted  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2104(a)(1). 
the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


rONGRFssIONAL   RECORD— HOISF 
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state 


Alabama 

Amona  

California  

Colorado  

District  of  Columbia 
Georgia  

Hawaii  

Kansas 

Kentucky  

Ai'eui  Jersey  

Sew  Mexico 

Sew  York  

Sorth  Carolina  

Oklahoma  

South  Carolina  

Texas  

Virginia   

Washington  

COSUS  Classified  .. 


Inrntallation  or  location 


Fort  Rucker  

Redstone  Arsenal  

Fort  Huachuca  

Fort  Irivin  

Presidio  of  San  Francisco  

Fort  Carson  

Fort  .VcSair  

Fort  Benning 

Fort  Gordon  

Fort  Steu^rt 

Schofield  Barracks : 

Fort  Riley  

Fort  Campbell  

Fort  Knox  

Picatinny  Arsenal  

White  Sands  Missile  Range 

Fort  Drum 

United  States  Military  Academy  .... 
Watervliet  Arsenal  -. 

Fort  Bragg 

fort  Silt 

.Vara;  Weapons  Station,  Charleston 
Fort  Jackson  

Fort  Hood  

Fort  Bliss   

Fort  Sam  Houston  

Fort  Eustis  :. 

Fort  Lewis  

Classified  Location  .„ 

Total:  


Amount 


$5,900,000 
S5.000.000 

$16,000,000 

$25,500,000 

$3.nor  '« 

$30. 8v    ■■ 
$13,500,000 

$.17.9'''    ■■ 

$5.r-^    ■■ 

$8  4-     ■■ 

$30.'-".'.  -■.- 

$7,000,000 

$10'.'-     •■ 

$5.b->    ■- 

$5,500,000 

$2.050.00rj 

Sa.gor  'v.- 
S3. 1"    ■■ 

Sbai . ,«,« 

$29,700,000 

$14,300,000 

$25.7"    ■■ 
$32.""    ■■ 

S32.500.00<i 
$56,900  W' 

$7.<»>    •' 

$16. i'.:..:- 

$32,100,000 

$I.9O0.0O<J 

$478,230,000 


(b)  Outside  the  Usited  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(2).  the  Secretary 
of  the  Army  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  locations  outside  the  United  States,  and  in  the  amounts, 
set  forth  in  the  following  table: 

Army:  Outwide  the  United  State* 


Country 


Korea 


Overseas  Classified 
Worlduide 


Inttaitation  or  location 


Camp  Casey  ... 
Camp  Hovey  .. 
Camp  Pelham 
Camp  Stanley 
Yongsan  


Classified  Location  ... 
Host  Sation  Support 

Total 


$4.l50.m 
$13  ■■  - 
$5',-  ■■ 
$6 .8fX)  .ijiji 
$4,500.00', 

$48,000,001) 

$20,000,000 

$102,550.00" 


SEC.  2102.  FAMILY  HOUSISG. 

(a)  Co.\STRrcTio\  .A\D  ACQUISITIOS.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(5)(A).  the  Sec- 
retary of  the  Army  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installations,  for  the  purposes,  and  in  th< 
arrwunts  set  forth  in  the  following  table: 


still 


Kentucky  

Ne«  VofH     . 

Virginia  

Washington 


Fort  Xra 


Unittd  States  Milrtary  kadtmy.  West  Point 

Fort  Lee  

Fort  Lewis  


ISO  units 
119  units 
135  units 
M  units    . 

Total 


$19,000,000 

sie  500.000 

$19500.000 
$10800.000 
$65  800  000 


(b)  Pz..4.v.\7.vc  A\D  Desics.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  m  section  2104(a)(5)(A).  the  Sec- 
retary of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an 
amount  not  to  exceed  $2,000,000. 
SEC.  2103.  IMPROVEMENTS  TO  MUTAJil  lAMlLY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2104(a)(5)(A).  the  Secretary  of  the 
Army  may  improve  existing  military  family 
housing  :-  t:  t'---."  not  to  exceed  $48,856,000. 
SEC.  2104    \  I  THdRIZA  nON  OF  APPROPRIATIONS, 

Ajun. 

(a)  Is  GESERAL.-Subject  to  subsection  (c). 
funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30, 
1995.  for  military  construction,  land  acquisition, 
and  military  family  housing  functions  of  the 
Department  of  the  Army  m  the  total  amount  of 
S2.147.427.000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2101(a). 
$478,230,000. 


(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2101(b). 
$102,550,000. 

(3)  For  unspecified  minor  military  construc- 
tion projects  authorized  by  section  2805  of  title 
10.  United  States  Code.  $9,000,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $34,194,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvements  of  military 
family  housing  and  facilities.  $116,656,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$1,337,596,000. 

(6)  For  the  Homeowners  Assistance  Program, 
as  authorized  by  section  2832  of  title  10.  United 
States  Code.  $75,586,000.  to  remain  available 
until  expended. 

(b)  LlMlTATlOX  ox  TOTAL  COST  OF  COSSTRCC- 
TIOS  PROJECTS.Sotuithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized 

.\avy:  Inxi.U    Ih,    !  nitid  Stalm 


to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

(c)  ADJUST!>IEST.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  paragraphs 
(1)  through  (6)  of  subsection  (a)  is  the  sum  of 
the  amounts  authorized  to  be  appropriated  in 
such  paragraphs,  reduced  by  $6,385,000.  which 
represents  the  combination  of  project  savings  re- 
sulting from  favorable  bids,  reduced  overhead 
costs,  and  cancellations  due  to  force  structure 
changes. 

TITLE  XXlI~\A\y 

SEC.    2i'0i      AITHORIZF.D     VAVT    (OSSTRKTKIS 
.\.\D  l^\SD  AC  QnsITIOS  PROJECTS. 

(a)  Issii:.  :::^  :  ■-.::.^  ^:.\:^,.~Uiing 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2204(a)(1). 
and.  m  the  case  of  the  project  described  m  sec- 
tion 2204(b)(2).  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  that  project,  the  Secretary  of  the  Navy  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  and 
locations  inside  the  United  States,  and  m  the 
amounts,  set  forth  m  the  following  table: 


State 


California 


Florida   

Georgia  

Hawaii 

Illinois 

Indiana  

.Maryland  

Sew  Jersey  

Sorth  Carolina 

Pennsylvania  . 
South  Carolina 
Texas 

V'irjmia  


Washington 


InMtallation  or  location 


Marine  Corps  Air-Ground  Combat  Center.  Twentynine  Palms  

.Marine  Corps  Base.  Camp  Pendleton  

.\aiul  Command.  Control,  and  Ocean  Surveillance  Center.  San  Diego 

.Vara/  Air  Station.  Lemoore 

Saval  Air  Station,  .\orth  Island  

.Vara/  Air  Warfare  Center  Weapons  Division.  China  Lake  

.Vara/  An  Warfare  Center  Weapons  Division.  Point  .Mugu 

.Vara/  Construction  Batallion  Center.  Port  Hueneme  

.Vara/  Station.  San  Diego  

.Vara/  School  Explosive  Ordinance  Disposal.  Eglin  Air  Force  Base 

Saval  Technical  Training  Center.  Carry  Station.  Pensacola  

Strategic  Weapons  Facility.  Atlantic.  Kings  Bay  

Honolulu  .Vara/  Computer  and  Telecommunications  Area.  Master  Station  Eastern  Pacific 

Intelligence  Center  Pacific  Pearl  Harbor 

Saval  Subrruirine  Base.  Pearl  Harbor   

.Vara/  Training  Center.  Great  Lakes „ 

Crane  .Vara/  Surface  Warfare  Center  

.Vara/  Academy.  Annapolis  

.Vara/  Air  Warfare  Center  Aircraft  Division.  Lakehurst 

.Varine  Corps  Air  Station.  Cherry  Point  

.Marine  Corps  Air  Station.  .\eu-  River  

.Marine  Corps  Base.  Camp  LeJeune  

Philadelphia  .Vara/  Shipyard  

Manne  Corps  Air  Station.  Beaufort  

.\aval  Air  Station .  Corpus  Christi  

Saval  Air  Station.  Kingsville  

.\aval  Station.  Ingleside  

Fleet  and  Industrial  Supply  Center.  Williamsburg 

Henderson  Hall.  Arlington  

.Marine  Corps  Combat  Development  Command.  Quantico 

Saval  Hospital.  Portsmouth  

Saval  Station.  .\'orfolk  

.Varo/  Weapons  Station.  Yorktoim  

.Kaval  Undersea  Warfare  Center  Division.  Keyport 


$2490.000 

$27,584,000 

$3170  000 

$7,600,000 

$99,150,000 

$3.700000 

$1.300  000 

$9,000,000 

$19,960,000 

$16,150,000 
$2M5.000 

$2,450,000 

$1,990,000 

$2J00.0O0 

$22,500,000 

$12440.000 

$3,300,000 

$3,600,000 

$1,700,000 

$11,430,000 
$14,650,000 
$59,300,000 

$6,000,000 

$15,000,000 

$4,400,000 
$2,710,000 
$2,640,000 

$8,390,000 
$1,900,000 
$3M0.0O0 
$9,500,000 
$10^90.000 
$1,300,000 

$5,300,000 
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Stair 


West  Virginia  

COWS  aassifled  . 


Installation  or  location 


Puget  Sound  Saval  Shipyard.  Bremerton 

\aval  Security  Group  Detachment  

Classified  Locations  

Total 


Amount 


tl9.S70.O0O 
$7,200  rm 
SI. 200.- 
U27.709.000 


(b)  OfTSiDE  THE  UsiTED  STATES.— Vsing  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(2),  the  Secretary 
of  the  Savy  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following  table: 


J*>      "jUTSid*    T^    jHrtW]    '^!tS 


Countn 


Gtiim 


lJt». 


Puefto  Rico 


liMabtiM  or  locattOT 


Nival  Camgutei  and  TeiKonmunicalroiis  Area.  Master  Station  Mestem  Pacitc 
Na»)f  PuWic  Works  Center  Guam     _.... 

Naval  Air  Station.  Si|DfleMa    

Naval  Suooort  Activity,  Naples ,__„__„ 


Naval  Security  Gmuo  Activity.  SaMna  SiO  . 
Naval  Station.  Roosevelt  Roads   — 


TMH 


$2  2iOG.. 

tie. 130.000 

$12,170,000 
J24  950  000 

$2200.000 
$11.500  000 

$«9.250  . 


SEC.  2i02.  F.AMILY  HOCSISG. 

(a)  CossTRVCTtOS  .4.V0  ACQVISITIOS.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  \avy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installations,  for  the  purposes,  and  in  the 
amounts  set  forth  in  the  following  table: 

Navy  Family  HouMif 


sate 


California 


Hawaii     . 
Maiyland 


Nortli  Carolina 
Pennsylvania 
Puerto  Rico 
Vir|inia 

West  Virgimi 


Manne  Corps  Base,  Camp  Pendleton  .. 

Marine  Corps  Base.  Camp  Pendleton 

Marine  Corps  Base.  Camp  Pendleton  „_„ 

Naval  Air  Station,  l^moore 

Pacific  Missile  Test  Center.  Point  Mu|a  —_ 

Putilic  Works  Center.  San  Oie|0    _- 

Naval  Complei.  OaNu    — — 

Naval  All  Test  Center.  Palinciit  Rnm 

US  Naval  Academy  Annapolis  

Manne  Corps  Air  Station,  Cneiry  Poinl    _. 

Navy  Ships  Pans  Control  Center  Mectianicslwil . 

Naval  Station.  Roosevelt  Roads 

Naval  Surface  Warfare  Center.  Dahliim 

Public  Worts  Center  Norfolk    

Pul)lic  Works  Center  Norfolk    

Security  Group  Naval  Detaclimtflt.  Su|at  Gnuc  . 


PurpoM 


13«  units  

Community  Center 

Housini  OHice  

2M  units 

Housini  Ottce  

34S  units  

252  units  ._ 

WireKoust 

Housini  Otfce  

Community  Center 

Housing  Office    .... 

Housing  Office  

Housing  Office  

320  units  

Housing  OHia  

23  units  

Total 


$20  000.000 
$1438000 

$70?:; 

$31  90C 
$1.020„.v 
$49,310,000 

$48  400  000 

$890,000 
$800,000 

$1,003,000 

$300,000 

$710,000 

$520,000 
$42,500,000 
$1  390.000 

$3,590,000 

S207.47B.000 


tb)  PLA.\.\l.\a  A.\D  DESIGS.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204(a)(5)(A),  the  Sec- 
retary of  the  Savy  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $24,390,000. 
SEC  2203  [\fPRO\-E\tE.\TS  TO  yOUTARY  FAMILY 
HOISISG  VSITS 

Subject  to  section  dfldi  0}  inie  lu.  Lr.ned 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5)(A).  the  Secretary  of  the 
Savy  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$290.8.}!  /y^ 

SEC.  2204.  AlTHORIZ.\nOS  OF  APPROPRJAnnSS, 
.VAIT. 

(a)  Is  Geseral. — Subject  to  subsection  (c). 
funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30. 


1995.  for  military  construction,  land  acquisition, 
and  military  family  housing  functions  of  the 
Department  of  the  Savy  in  the  total  amount  of 
$2,119,317,000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2201(a), 
$427,709,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2201(b). 
$69,250,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code,  $7,200,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $50,515,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvement  of  military 
family  housing  and  facilities,  $522,699,000. 


(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code).  $1,048,329,000. 

(b)  Li.uiTATios  o.v  Total  Cost  of  Co.kstruc- 
Tio\  Projects.— Sotwithstanding  the  cost  vari- 
ations authorized  by  section  2353  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a):  and 

(2)  $7,700,000  (the  balance  of  the  amount  au- 
thorized under  section  2201(a)  for  the  construc- 
tion of  a  bachelor  enlisted  quarters  at  the  Saval 
Construction  Batallion  Center.  Port  Hueneme. 
California). 

(c)  ADJUSTMEST.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  paragraphs 
(I)  through  (5)  of  subsection  (a)  is  the  sum  of 
the  amounts  authorized  to  be  appropriated  in 
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such  paragraphs,  reduced  by  $6,385,000.  which 
represents  the  combination  of  project  savings  re- 
sulting from  favorable  bids,  reduced  overhead 
costs,  and  ranrellations  due  to  force  structure 
changes 

SEC.  2205  HFVl'^IOS  (IF  FIS(  \L  YFAH  .'.v«  AV- 
THORIZ.ATI()\  UF  APPROPRLAnO.KS 
Ti)  ( L.KFUn  A\  AIL-KBILin  OF 
Fl  \DS  FOR  LaUGE  A.\ECH0I(  CHAM 
BER  FACILITY.  PATIXEST  UnER 
\A\AI.  \*\KFARf:  (  FSTFR.  MA.KY 
L.A.\D 

Section  2204(a)  of  the  .Military  Construction 
Authorization  Act  .for  Fiscal  Year  1995  (division 


B   of  Public   Law   103-337:    108  Stat, 
amended — 


3033)    IS 


(1)  in  the  matter  preceding  paragraph  (1),  by 
striking  out  "$1,591,824,000"  and  inserting  in 
lieu  thereof  "$1,601,824,000"  and 

(2)  by  adding  at  the  end  the  following: 

"(6)  For  the  construction  of  the  large  anecho- 
ic  chamber  facility  at  the  Patuxent  River  Saval 
Warfare  Center.  Aircraft  Division.  Maryland, 
authorized  by  section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102-484:  106  Stat. 
2590).  $10,000,000.". 


SEC  220e  AITHORID  TX)  C.KFiRY  OIT  L<.\D  AC 
QnSinOS  PROJECT.  H.AMPTOS 
RO.ADS.  VIRGIMA- 

The  table  v.  -  ::  -.  __  .  ;  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102-484:  106  Stat. 
2589)  is  amended — 

(1)  in  the  item  relating  to  Damneck.  Fleet 
Combat  Training  Center,  Virginia,  by  striking 
out  "$19,427,000"  in  the  amount  column  and  in- 
serting in  lieu  thereof  "$14,927,000":  and 

(2)  by  inserting  after  the  item  relating  to 
Damneck.  Fleet  Combat  Training  Center.  Vir- 
ginia, the  follou-ing  new  item 


Hampton  Roads 


.<-'  yfiO.OOO 


SBC.  2207.  ACQnsmOS  OF  LAND,  HESDERSON 
H.AIJ^  ARi./N(,70V,  \7RGt.\TA. 

(a)  Avthor:  :  ■  i  ..  he— Usiv.g  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204(a)(1),  the  Sec- 
retary of  the  Savy  may  acquire  all  right,  title, 
and  interest  of  any  party  m  and  to  a  parcel  of 
real  property,  including  an  abandoned  mau- 
soleum, consisting  of  approximately  0.75  acres 
and  located  in  Arlington.  Virginia,  the  site  of 
Henderson  Hall. 

(b)  Demolitios  of  Mac  so  leu  si. —Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  m  section  2204(a)(1). 
the  Secretary  may — 

(1)  demolish  the  mausoleum  located  on  the 
parcel  acquired  under  subsection  (a):  and 

(2)  provide  for  the  removal  and  disposition  in 
an  appropriate  manner  of  the  remains  contained 
in  the  mausoleum. 

(c)  Authority  To  Des!g.\  Public  works  Fa- 
cility.— Using  amounts  appropriated  pursuant 
to  the  authorization  of  appropriations  in  section 
2204(a)(1).  the  Secretary  may  obtain  architec- 
tural and  engineering  services  and  construction 
design  for  a  warehouse  and  office  facility  for 
the  Marine  Corps  to  be  constructed  on  the  prop- 
erty acquired  under  subsection  (a). 

(d)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty authorized  to  be  acquired  under  subsection 
(a)  shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary. 

(e)  ADDITIOSAL  TERMS  A.\D  COSDITIOSS.—The 

Secretary   may   require  such   additional   terms 


and  conditions  m  connection  with  the  acquisi- 
tion under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  tn  pmtprt  the  intPrp'^ts  nf  the 
United  States. 

SEC.  220f<  .ACQllSITIOS  OR  COSSTRCCTIOS  OF 
MILITARY  F.KMILY  HOCSISG  IS  M- 
C/.V/n  OF  S.A.\  DIEGO.  CAUFOFiSlA. 

(a)  AUTHORITY  TO  USE  LiTlGATIOS  PRO- 
CEEDS.— C'poT!  final  settlement  in  the  case  of 
Rossmoor  Liquidating  Trust  against  United 
States,  in  the  United  States  District  Court  for 
the  Central  District  of  California  (Case  .Vo.  CV 
82-0956  LEW  (Px)).  the  Secretary  of  the  Treas- 
ury shall  deposit  in  a  separate  account  any 
funds  paid  to  the  United  States  in  settlement  of 
such  case.  At  the  request  of  the  Secretary  of  the 
iKavy,  the  Secretary  of  the  Treasury  shall  make 
available  amounts  m  the  account  to  the  Sec- 
retary of  the  Savy  solely  for  the  acquisition  or 
construction  of  military  family  housing,  includ- 
ing the  acquisition  of  land  necessary  for  such 
acquisition  or  construction,  for  members  of  the 
Armed  Forces  and  their  dependents  stationed  in. 
or  in  the  vicinity  of.  San  Diego.  California.  In 
using  amounts  in  the  account,  the  Secretary  of 
the  Savy  may  use  the  authorities  provided  m 
subchapter  IV  of  chapter  169  of  title  10,  United 
States  Code,  as  added  by  section  2801  of  this 
Act. 

(b)  USITS  AUTHORIZED.— Sot  more  than  150 
military  family  housing  units  may  be  acquired 
or  constructed  with  funds  referred  to  m  sub- 
section (a).  The  units  authorized  by  this  sub- 
section are  in  addition  to  any  other  units  of 
military  family   housing  authorized   to  be  ac- 

Air  Force:  Innuie  thf  I  nitcH  Statt^ii 


quired  or  constructed  m.  or  m  the  vicinity  of. 
San  Diego.  California. 

(C)  PAY.\fE.\T  OF  EXCESS  1\T0  TREASURY.— The 

Secretary  of  the  Treasury  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  funds  re- 
ferred to  m  subsection  (a)  that  have  not  been 
obligated  for  construction  under  this  section 
within  four  years  after  receipt  thereof. 

(d)  LiMiTATios.—The  Secretary  may  not  enter 
into  any  contract  for  the  acquisition  or  con- 
struction of  military  family  housing  under  this 
section  until  after  the  expiration  of  the  21-day 
period  beginning  on  the  day  after  the  day  on 
which  the  Secretary  transmits  to  the  congres- 
sional defense  committees  a  report  containing 
the  details  of  such  contract. 

(e)  REPEAL  OF  E.xisTiSG  AUTHORITY.— Section 
2848  of  the  .Military  Construction  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (division  B  of 
Public  Law  :        "•    .'      ."'rj'    .'*>*    is  repealed. 

TITLE  XXJII—AIR  FORCE 

SEC.    2301     AUTHORIZED    AIR   FORCE    COSSTRUC- 
nOS       .WD       L.WD      .ACQLISJTIOS 
PROJECTS. 
(a)       l.\S!DF       THE       USITED      STATES.— Using 

amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(1). 
and.  in  the  case  of  the  project  described  in  sec- 
tion 2304(b)(2).  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  that  project,  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out  mili- 
tary construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and  in 
the  amounts,  set  forth  in  the  following  table: 


State 


Alabama 

Alaska  

Arizona   

Arkansas  

California  

Colorado 

Delaware  

District  of  Columbia 
Florida  

Georgia  

Haivaii  


Inatatlation  or  location 


.\Iaxu-ell  Air  Force  Base  i       i    300  000 

Eielson  Air  Force  Base  i7.i50.0O0 

Elmendorf  Air  Force  Base  S9.100.000 

Tin  City  Long  Range  RADAR  Site 12.500.000 

Davis- Monthan  Air  Force  Base  S4.SO0.0O0 

Luke  Air  Force  Base S5.200.000 

Little  Rock  Air  Force  Base  S2.5O0.0O0 

Beale  Air  Force  Base  , S7.5O0  0O0 

Edwards  Air  Force  Base  S33.SOO0OO 

Travis  Air  Force  Base  S26.700.000 

Vandenberg  Air  Force  Base  S6.000.000 

Buckley  Air  Sational  Guard  Base  S5.5OO.OO0 

Peterson  A:r  Force  Base  S4.39O.0O0 

US  Air  Force  Academy S12.874.0O0 

Dover  Air  Force  Base  , S5.5O0.0O0 

Boiling  Air  Force  Base  S12.100.000 

Cape  Canaveral  Air  Force  Station  SI. 600.000 

Eglin  Air  Force  Base  S13.5O0.000 

Tyndall  Air  Force  Base   Sl.200.000 

Moody  Air  Force  Base  S25.190.000 

Robins  Air  Force  Base  S12.4O0.0O0 

Hicham  Air  Force  Base  „ S10.700.000 
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state 


Idaho 

nttnots  

Kansas  

Louisiana  

Maryland  

Mississippi  

Missouri   

Nevada  

Sen-  Jersey  

.Veu'  Mexico  .... 

XoTth  Carolina 

Sortk  Dakota  .. 

Ohio  

Oklahoma  

South  Carolina 

South  Dakota  .. 

Tennessee  

Texas  


Utah  

Virginia  

Washington  

Wyoming  

CO\eS  Classified 


Installation  or  location 


Mountain  Home  Air  Force  Base 

Scott  Air  Force  Base  

McConnetl  Air  Force  Base  

Barksdate  Air  Force  Base  

Andrews  Air  Force  Base  


Columbus  .4ir  Force  Base 
Keesler  Air  Force  Base 


Whiteman  Air  Force  Base  

\ellis  Air  Force  Base  i.. 

McGuire  Air  Force  Base  


Cannon  Air  Force  Base  .. 
HoHoman  .Air  Force  Base 
Kntland  .4ir  force  Base  . 


Pope  .Air  Force  Base  

Seymour  Johnson  Air  Force  Base 


Grand  Forks  Air  Force  Base 
.Umot  Air  Force  Base  


Wright  Patterson  Air  Force  Base  . 


Altus  Air  Force  Base  .. 
Tinker  Air  Force  Base 


Charleston  Air  Force  Base 
Shaw  Air  Force  Base  


Ellsworth  Air  Force  Base 
Arnold  Air  Force  Base  .... 


Dyess  An  Force  Base 

Goodfetlow  Air  Force  Base 

Kell-j  Air  Force  Base   

Laughhn  Air  Force  Base  .. 
Randolph  Atr  Force  Base  ... 
Sheppard  Air  Force  Base  ... 


Hill  Air  Force  Base  

Langley  Air  Force  Base  

Fairchild  Air  Force  Base   

McChord  Air  Force  Base 

F  E   Warren  Air  Force  Base  ... 

Classified  Location  

Total    


Amount 


tIS.S50.000 

il2.700.0O0 

S9.450.0OO 

t2.500.000 

tI2.SS6.000 

tl. 150.000 
t6.5O0.Oa0 

t24.600.000 

tn. 500. 000 

tl6.500.000 

tl3.420.000 

t6.000.000 
S9.156.000 

ta.250.000 
t5.530.000 

tl4.S00.000 
tl. 550.000 

t4. 100.000 

t4.S0O.0O0 
tU. 100.000 

tl2.500.000 
tl. 300. 000 

t7.S00.000 

t5.000.000 

t5.400.000 
tl. 000.000 
t3.244.000 
11.400.000 
13.100.000 
SI. 500. 000 

tS.900.000 

tl. 000.000 

tl5.700.000 
t9.900.000 

t9.0O0.0O0 

VOQ.OOO 

t504.690.000 


(b)  OiTSIDE  THE  USITED  STATES.— Csing  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  m  section  2304(a)(2).  the  Secretary 
of  the  Air  Force  may  acquire  real  property  and  may  carry  out  military  construction  projects  for  the  installations  and  locations  outside  the  United 
States,  and  m  the  amounts,  set  forth  in  the  following  table: 


to  Foict  Quti>d<  ^tt  ..nittc  SUtts 


Country 


Germany 


Greece 

ital> 

Turkey 

Untte<]  Kingdom    . . 

Overseas  Classified 


ImtalUtion  or  tocjtiwi 


Spangdahlem  Air  Base  

Vogeliwh  Annei _-. 

Araios  Radio  Relay  Site _. 

Aviano  Air  Base  

Gnedi  Radio  Relay  Site 

Ankara  Air  Station    „. 

Incirhii  Air  Base  

Lakenlieath  Royal  Arr  Force  Bait . 

Mildenhall  Royal  Air  Fom  Bast ... 

Classified  Location 

Totilt  „ 


je  380  000 
$2,600000 

$1,950,000 

$2  350  000 
$1,450,000 

$7,000  000 
$4,500,000 

$1,820000 
$2,250,000 

$17,100,000 

$49  400,000 


SEC.  2302.  FAMILY  HOVSISG. 

(a)  CossTRVCTio.\  .A.\D  .ACQUISITIOS.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(5)(A).  the  Sec- 
retary of  the  Air  Force  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installations,  for  the  purposes,  and  in  the 
amounts  set  forth  in  the  folloicing  table: 
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Stati/Couitry 


Alaska  

Ari;ona  

Arkansas   

California  

Colorado  

District  of  ColumiHa 
Florida  


Geofgia  , 


Guam  

idaso  

Kansas  

Louisiana  

Massacfiusetts  . 

Mississippi  

Missouri  

Nevada  

I*.*  Mexico   -  ,. 


Nonn  Canjima 

Soutfi  Carolina  , 
leias  


Turiiey  

Washington 


*^jrDO« 


kmount 


Eimendorf  Air  Force  Base 
Davis-Montfian  Air  Force  Base 
Uttia  Rock  All  Force  Base  


Beale  Air  Force  Base  

Edwards  Air  Force  Base  

VandenOerg  Air  Force  Base  , 
Vandenoerg  Air  Force  Base  . 


Peterson  Air  Force  Base  .., 
Boiling  Air  Force  Base  


Eglm  Air  Force  Base  ,., 
Eglin  Auxiliary  Field  9  , 
MacDill  Air  Force  Base  . 
Patrick  Air  Force  Base  . 
Tyndall  Air  Force  Base  . 

M»dy  Air  Force  Base  ,,, 
Robins  Air  Force  Base  ,. 


Andersen  Air  Force  Base  

Mountain  Home  Air  Force  Base 
McConnetl  Air  Force  Base 

Barksdaie  Air  Force  Base 

Hanscom  Air  Force  Base  

Keesler  Air  Force  Base  

Whiteman  Air  Force  Base 

Mellis  Air  Force  Base   


HoHoman  Air  Force  Base 

Kirtland  Air  Force  Base  _ 

Pooe  Air  Force  Base  „ 

Seymour  lolinson  A,r  Foree  Base  

Snaw  Air  Force  Base  


Dyess  Air  Force  Base    

Lackland  Air  Force  Base  . 
Sfieppard  Air  Force  Base 
Sheppard  Air  Force  Base 

Incirfik  Air  Base      , 

McChord  Air  Force  Base  .. 


Housing  Orrice,'Maintenance  facility 

80  units  

Replace  1  General  Officer  Quarters  ,, 


Family  Housing  Otfica 

127  units       

Family  Housing  Office  . 
143  units    


Family  Housing  Office 
32  units  


Family  Housing  Office  . 
Family  Housing  Office  , 
Family  Housing  Office 

70  units  _ 

82  units  , 


1  Officer  t  1  General  Wicer  Quarter 

83  units    


Housing  Maintenance  Facility 
Housing  Management  Facility 

39  units       , 

62  units   

32  units    

98  units  

72  units  

102  Units  ;. 


1  General  Offcef  Quaiten 

105  units       


104  units       

1  General  Officer  Quarters  _ 

Housing  Maintenance  FKilily  .... 

Housing  Maintenance  Facilitr 

67  units  

Management  Office  

Housing  Maintenance  Fxility  


150  units 

50  umts  .. 

total- 


ii.vxm 

$9,498,000 
$210000 

$842,000 
$20,750,000 

$900  000 
$20iO0  000 

$570  000 

$4100  000 

$500,000 

$880  000 

$646,000 

$7,947  OOO 

$9,800,000 

$513,000 
$9,800,000 

$1,700,000 

$844,000 

$5,193,000 

$10.299  000 

$4  900  000 

$9,300000 

$9  948.000 

$16,357,000 

$225  000 
$11,000,000 

$9984  000 

$204  000 

$715  000 

$580  000 

$6,200,000 

$500,000 

$600,000 

$10,146,000 

$9,504,000 

$198  355  000 


(b)  Plasm.so  asd  Desics.— Using  amounts 
appropriated  pursuant  to  the  authorisation  of 
appropriations  in  section  2304(a)(5)(A).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architec- 
tural and  engineering  services  and  construction 
design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  S8.989.000. 

SEC.  2303    IMPROVEMESTS   TX)  \IIUT\Ry  f\.\fliy 
HOI  Sl\(,  r\ITS 

Subit'ct  to  section  Jtij.i  oj  tiue  i'.i.  L  niica 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
m  section  2304(a)(5)(A).  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$90,959,000 

SEC.  2304.  .\lTHORl/..\Tl()\  Of    \PPKOf'R!.\TI<)SS, 
AIR  FORCE. 

(a)  Is  Geseral.— Subject  to  subsection  (c). 
funds  are  hereby  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September  30. 
1995.  for  military  construction,  land  acquisition, 
and  military  family  housing  functions  of  the 
Department  of  the  Air  Force  in  the  total  amount 
of  $1,735,086,000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2301(a). 
$504,690,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2301(b). 
$49,400,000. 


(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $9,030,000. 

(4)  For  architectural  and  engineering  services 
and  co7istruction  design  under  section  2807  of 
title  10.  United  States  Code.  $30,835,000. 

(5)  For  military  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design  and  improvement  of  military 
family  housing  and  facilities.  $298,303,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  m  section 
2833  of  title  10.  United  States  Code).  $849,213,000. 

(b)  LIMITATION  OS  Total  Cost  of  Cosstrvc- 
Tios  Projects.— S'otwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a):  and 

(2)  $5,400,000  (the  balance  of  the  amount  au- 
thorized under  section  2301(a)  for  the  construc- 
tion of  a  corrosion  control  facility  at  Tinker  Air 
Force  Base.  Oklahoma). 

(c)  ADJVSTMEST.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  paragraphs 
(1)  through  (5)  of  subsection  (a)  is  the  sum  of 
the  amounts  authorized  to  be  appropriated  in 
such  paragraphs,  reduced  by  $6,385,000.  which 


represents  the  combination  of  project  savings  re- 
sulting from  favorable  bids,  reduced  overhead 
costs,  and  cancellations  due  to  force  structure 

changes. 

SEC.  2305  RETE\TI0\  OF  ACCRIED  INTEREST 
O.V  Fl\T)S  DEPOSITED  FOR  COS- 
STRICTIOS  OF  FAMILY  HOVSISG, 
SCOTT  AIR  FORCE  B.KSE.  ILUSOIS. 

(a)  Rete.\TIu.'>  uf  l.\TERES!:— Section  jjlO  of 
the  .Military  Construction  Authorization  Act  for 
Fiscal  Year  1994  (division  B  of  Public  Law  103- 
160:  107  Stat.  1874)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

•■(b)  Retestios  OF  ISTEREST.— Interest  ac- 
crued on  the  funds  transferred  to  the  County 
pursuant  to  subsection  (a)  shall  be  retained  in 
the  same  account  as  the  transferred  funds  and 
shall  be  available  to  the  County  for  the  same 
purpose  as  the  transferred  funds.  ". 

(b)  LiMiTATios  OS  UsiTS  CossTRCCTED.— -Sub- 
section (c)  of  such  section,  as  redesignated  by 
subsection  (a)(1).  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  number  of 
units  constructed  using  the  transferred  funds 
(and  interest  accrued  on  such  funds)  may  not 
exceed  the  number  of  units  of  military  family 
housing  authorized  for  Scott  Air  Force  Base  in 
section  2302(a)  of  the  .Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1993.  ". 
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(c)  Effect  of  Completios  of  Cosstruc- 
Tios. — Such  section  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■•(d)    COMPLETIOS    OF    COSSTRVCTIOS.—Upon 

the  completion  of  the  construction  authorized  by 
this  section,  all  funds  remaining  from  the  funds 
transferred  pursuant  to  subsection  (a),  and  the 
remaining  interest  accrued  on  such  funds,  shall 
be  deposited  in  the  general  fund  of  the  Treasury 
of  the  United  States.". 

(d)  Reports  os  accrued  ISTEREST.—Such 
section  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(e)   Reports  o\   accrued  Isterest.—SoI 


Ai?*>a(~v  State 


later  than  March  I  of  each  year  following  a 
year  in  which  funds  available  to  the  County 
under  this  section  are  used  by  the  County  for 
the  purpose  referred  to  in  subsection  (c).  the 
Secretary  shall  submit  to  the  congressional  de- 
fense committees  a  report  setting  forth  the 
amount  of  interest  that  accrued  on  such  funds 
during  the  preceding  year.". 

TITLE  XXIV— DEFENSE  AGEXCIES 

SBC  2401  AUTHORIZED  DEFESSE  AGESCIES 
COSSTRUCTIOS  .\.\U  LA.\D  ACQUISI- 
TIOS  PROJECTS. 

(a)     l\smE     T'lK     I'MTED     States.— Using 

Defense  .\^tru:i€a.  ln§iJe  the  United  StcUea 


Decern  her  13.  1995 

amounts  appropriated  pursuant  to  the  author- 
isation of  appropriations  in  section  2405(a)(1). 

and.  in  the  case  of  the  project  described  in  sec- 
tion 2405(b)(2),  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  that  project,  the  Secretary  of  Defense  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  and 
locations  inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 
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BaUmtic  \fi4*iU'  D*'f^n*f  O^ti'^mzati  tn 

Drfen»e  h  iijin-e  &    \.      ^u'lti'za  Service 

Defense  Intelligence  -Agency 

District  of  Columbia 

De/knm  Logiitirn  Agen/-y 

AlalXima   

California  ~ 

Delaware  

Florida  

Louisiana 

.\'ew  Jersey  

Pennsylvania  

Virginia  , 

Defmte  Mapping  Agency 

.\f:$^ou^' 

Defpnne   Meducil  FrwiUt^  Offtre 

..{tuOW'iu    

Ariiona  

California  

Delaware  

Georgia 

Louistdna 

Maryland 

Texas  

Virginia  

\aHonal  Security  .Agency 

Ml'-jl^'l  

Office  nftke  'vr'Tfar-v  'if  Deft'me 

Department  of  Defense  dependents  Sch'-*}ls 

Alabama  

Georgia  „ 

South  Carolina  , 

Special  Operations  (_   jmmarui 

Cahforv.ia  

Flontla  

Sorth  Carolina  

Pennsylvania  

Virginia  


Inttallation  or  location 


Fort  Bliss  

Columbus  Center „ 

Boiling  Air  Force  Base  

Defense  Distribution  Anniston  

Defense  Distribution  Stockton   

DFSC.  Point  .Mugu   

DFSC.  Dover  Air  Force  Base  

DFSC.  Eglin  Air  Force  Base  

DFSC.  Barksdale  Air  Force  Base  

DFSC.  McGuire  Air  Force  Base  

Def  Distribution  New  Cumberland— DDSP  . 

Defense  Distribution  Depot— DDS'V 

Defense  .Mapping  Agency  Aerospace  Center 

Maxwell  Air  Force  Base  

Luke  Air  Force  Base  

Fort  Iruin   

.V/arine  Corps  Base.  Camp  Pendleton  

Vandenberg  Air  Force  Base  

Dover  Air  Force  Base  

Fort  Bennmg 

Barksdale  Atr  Force  Base  

Bethesda  Saval  Hospital  

H'a/!er  Reed  Army  Institute  of  Research  

Fort  Hood  

Lackland  Air  Force  Base  

Sorthwest  Naval  Security  Group  Activity  ... 

Fori  Meade 

Classified  location 

Maxwell  Air  Force  Base  

Fort  Bennmg  

Fort  Jackson  

Camp  Pendleton 

Eglin  Air  Force  Base  (Duke  Field)  

£g/in  i4uji{iarv  Field  9 

Fort  Bragg 

Olmstead  Field,  Harrisburg  lAP 

Dam  .Vecfc  

Naval  Amphibious  Base.  Little  Creek  


Amount 


S13.6W.000 


t72.403.0OO 


S49S.000 


S3.5SO.000 

S1S.000.000 
S75O.0OO 

SIS.SS4.000 
S2.4O0.0O0 

S13.100.000 

S12.000.000 
S4.600.000 

S10.4O0.0O0 

S40.3O0.0O0 

SIO.OOO.OOO 

SS.IOO.OOO 

S6.900.'P' 
S1.700.(jif 
SS.700.000 

S4.400.000 

S5.6OO.OO0 

S4.100.000 

SI. 300.000 
SI. 550.000 

S5.500.000 
SS.IOO.OOO 

S4.300,000 

S18.733.000 

Sit. 500. 000 

S5.479.000 

SI. 116.000 

SS76.000 

S5.200.000 

S2.400.000 
S14.150.000 

S23.a00.000 

SI. 643.000 

S4.500.000 
S6.100.000 
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Agency/Slate 


Installation  nr  location 


.Arrutunt 


Total 


s>.4 '::,:  y/j 


(b)  Outside  the  United  states.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(2)  the  Secretary 
of  Defense  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  outside  the  United  States  and 
in  the  amounts,  set  forth  in  the  following  table: 


De'ens*  ^ienciti   jL-Tiioe  tM  untl«  Sutes 


•pnty/Counlrir 


Pueto  Rtco 

Soain „. 

0«f»n«  M«(licjt  fjcilm  S^^ci 


DBCJrtmsrrt  D'  le'ensB  ^-»o*rioer^!  Schools 


uef^jny 

Itjiy 

Hjttonj!  Secuft>  ^jffitf 


ic«cia!  30e'a'ions  l^mrnarxj 


Guam  .„„ 


InsUIUtnn  Njnw 


Defense  Fuel  Support  Point.  Roosevelt  Roads 
DFSC  Rota    _ 


Naval  Support  Activity.  Naples 

Ramstein  Air  Force  Base  

Naval  Air  Station.  Sigonella  


Meminth  Hill  Station 


Naval  Station.  Guam  . 

Total 


U.200  000 
(7.400.000 

S5000.000 

$19,205,000 
$7  595.000 

$677,000 

$8,800,000 
J54877.000 


SEC.  2402.  WUTARY  FAIMLY  HOUSING  PRIVATE  INVESTMENT. 

(a)  AVAILABILITY  OF  FUNDS  FOR  INVESTMENT.— Of  the  amount  authorized  to  be  appropriated  pursuant  to  section  2405(a)(ll)(A),  $22,000,000  shall 
be  available  for  crediting  to  the  Department  of  Defense  Family  Housing  Improvement  Fund  established  by  section  2883(a)(1)  of  title  10  United  States 
Code  (as  added  by  section  2801  of  this  Act). 

(b)  Use  OF  Funds.— The  Secretary  of  Defense  may  use  funds  credited  to  the  Department  of  Defense  Family  Housing  Improvement  Fund  under  sub- 
section (a)  to  carry  out  any  activities  authorized  by  subchapter  IV  of  chapter  169  of  such  title  (as  added  by  such  section)  with  respect  to  military 
family  housing. 

SEC.  2403.  IMPROVEMENTS  TO  MII.IT  \H)  t  \  ^ULY HOUSING  UNITS. 

Subject  to  seclion  2825  o;  titic  i'j.  c  nirca  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section 
2405(a)(ll)lA),  the  Secretary  of  Defense  may  improve  existing  military  family  housing  units  m  an  amount  not  to  exceed  $3,772,000. 

SBC.  2404.  E.\ERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(9).  the  Secretary  of  Defense  rnay  carry  out  energy 
conservation  projects  under  section  2865  of  title  10.  United  States  Code. 
SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1995.  for  military  construction 
land  acquisition,  and  military  family  housing  functions  of  the  Department  of  Defense  (other  than  the  military  departments)  in  the  total  amount 
of  $4,629,491,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2401(a),  $329,599,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2401(b),  $54,877,000. 

(3)  For  military  construction  projects  at  Portsmouth  Saval  Hospital.  Virginia,  authorized  by  section  2401(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (division  B  of  Public  Law  101-189;  103  Stat.  1640).  $47,900,000. 

(4)  For  military  construction  projects  at  Elmendorf  Air  Force  Base.  Alaska,  hospital  replacement,  authorized  by  section  2401(a)  of  the  MUitary  Con- 
struction Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102-484,  106  Stat.  2599).  $28,100,000. 


(5)  For  military  construction  projects  at  Wal- 
ter Reed  Army  Institute  of  Research.  .Maryland, 
hospital  replacement,  authorized  by  section 
2401(a)  of  the  .Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1993  (division  B  of  Pub- 
lic Law  102^84.  106  Stat.  2599).  $27,000,000. 

(6)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  Code.  $23,007,000. 

(7)  For  contingency  construction  projects  of 
the  Secretary  of  Defense  under  section  2804  of 
title  10.  United  States  Code,  $11,037,000. 

(8)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  State  Code.  $68,837,000. 

(9)  For  energy  conservation  projects  author- 
ized by  section  2404.  $40,000,000. 

(10)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note).  $3,897,892,000. 

(11)  For  military  family  housing  functions: 
(A)  For  construction  and  acquisition  and  im- 
provement of  military  family  housing  and  facili- 
ties, $25,772,000. 


(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code).  $40,467,000.  of  which  not 
more  than  $24,874,000  may  be  obligated  or  ex- 
pended for  the  leasing  of  military  family  hous- 
ing units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Xotwithstanding  the  cost  vari- 
ation authorized  by  section  2853  of  title  10,  Unit- 
ed States  Code,  and  any  other  cost  variations 
authorized  by  law,  the  total  cost  of  all  projects 
carried  out  under  section  2401  of  this  Act  may 
not  exceed — 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a);  and 

(2)  $35,003,000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  for  the  construc- 
tion of  a  center  of  the  Defense  Finance  and  Ac- 
counting Service  at  Columbus.  Ohio). 

SEC  240e.  UMITATIONS  0\  use  of  DEP.MiTMENT 
OF  DEFE.SSE  B.\SE  CLOSIRE  AC- 
COUNT 1990. 

(a)  Set  Aside  for  1995  Round.— Of  the 
amounts  appropriated  pursuant  to  the  author- 


ization of  appropriations  in  section  2405(a)(10). 
$784,569,000  shall  be  available  only  for  the  pur- 
poses described  in  section  2905  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part 
A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  with  respect  to  military  installations 
approved  for  closure  or  realignment  in  1995. 


(b)  Construction.— Amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2405(a)(10)  may  not  be  obligated  to 
carry  out  a  construction  project  with  respect  to 
military  installations  approved  for  closure  or  re- 
alignment in  1995  until  after  the  date  on  which 
the  Secretary  of  Defense  submits  to  Congress  a 
five-year  program  for  executing  the  1995  base  re- 
alignment and  closure  plan.  The  limitation  con- 
tained in  this  subsection  shall  not  prohibit  site 
surveys,  environmental  baseline  surveys,  envi- 
ronmental analysis  under  the  .\ational  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  and  planning  and  design  work  conducted 
in  anticipation  of  such  construction. 
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SEC  2407  »ODIFK.\nOS  OF  AITHORJ-Tf  TO 
CARRY  OCT  FISCU.  YEAR  199S 
PROJECTS. 

The  Cable  in  section  2401  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-337.  108  Stat. 
3040).  under  the  agency  heading  relating  to 
Chemical  Weapons  and  .Munitions  Destruction, 
is  amended — 

(1)  in  the  item  relating  to  Pine  Bluff  Arsenal. 
Arkansas,  by  striking  out  ■$3,000,000  '  in  the 
amount  column  and  inserting  in  lieu  thereof 
■■$115,000,000":  and 

(2)  in  the  item  relating  to  Umatilla  Army 
Depot.  Oregon,  by  striking  out  ■$12,000,000"  in 
the  amount  column  and  inserting  in  lieu  thereof 

■$186,000,000' 

SEC.  1406.  REDlXTtOS  IS  A.V/0(ATS  MTHORILED 

TO   BE   APPROPRIATED   FOR   FISCAL 

YEAR       )y*<       f  O.NT7.SG£.VO-       (OV- 

STRCCTIO\  PRO.JECTS 

Section  2403(a)  of  the  Military  Construction 

Authorization  Act  for  Fiscal  Year  1994  (division 

B   of  Public   Law   103-160:   107  Stat.   1876)   is 

amended — 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  out  ■  $3. 268. 394. 000' ■  and  inserting  in 
lieu  thereof  ■$3,260,263,000":  and 

(2)  m  paragraph  (10).  by  striking  out 
■■$12,200,000"  and  inserting  tn  lieu  thereof 
■■$4,069,000". 

TITLE  XX\'—\ORTH  .ArL.A\TIC  TRE.ATY 
ORC;.\MZA  TIOS  ISFILAS  TR  VCTVRE 
SEC     2S01     AITHORJZED    SATO    (  OSSTRICTIOS 
A.VD  L.\-SD  AfQtVs/nov  PROJECTS 

The    SetTetUTy    >j!    U'r'eK.-^r    '71^  y     ■'.-Jr^r     ^  a  ?i  i '"iCi, - 

tions  for  the  .\orth  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  as  provided  in  sec- 
tion 2806  of  title  10.  United  States  Code,  m  an 
amount  not  to  exceed  the  sum  of  the  amount  au- 
thorized to  be  appropriated  for  this  purpose  in 
section  2502  and  the  amount  collected  from  the 
Sorth  Atlantic  Treaty  Organization  as  a  result 
of  construction  previouslu  financed  ^v  the  Unit- 
ed States 

SEC.  2502.  .MTHORIZATIOS  OF  APPROPRIATIOIVS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Septem- 
ber 30.  1995.  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United 
States  Code,  for  the  share  of  the  United  States 
of  the  cost  of  projects  for  the  Sorth  Atlantic 
Treaty  Organization  Infrastructure  program,  as 
authorized  by  section  2501.  in  the  amount  of 
$161,000,000. 


TITLE  XX\'I—CiL.\RD  A.VO  RL  SERVE 
FORCES  F.ACIUTIFS 

SEC  i60l  AITHORIZED  (,t  ARV  A.VD  RESERVE 
CO.\STRVCTJO\  A.\D  LAW  ACQLTSl 
TION  PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30.  1995, 
for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facili- 
ties for  the  Guard  and  Reserve  Forces,  and  for 
contributions  therefor,  under  chapter  133  of  title 
10.  United  States  Code  (including  the  cost  of  ac- 
quisition of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  \ational  Guard  of  the  Unit- 
ed States.  $134,802,000:  and 

(B)  for  the  Army  Reserve.  $73,516,000. 

(2)  For  the  Department  of  the  S'avy.  for  the 
\aval  and  .Marine  Corps  Reserve.  $19,055,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  Sational  Guard  of  the  United 
States.  $170,917,000:  and 

(B)  for  the  Air  Force  Reserve.  $36,232,000. 

SEC  2602.  REDl'CTinS  IS  A.MOrVT  MTHORIZBD 
TO  BE  APPROPRIATED  K)R  FISCAL 
>XAiJ  iWW  AIR  .\AnU\AL  GUARD 
PRO.JECTS. 

Section  2601iJiiA)  of  the  .Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1994  (di- 
vision B  of  Public  Law  103-160:  107  Stat.  1878)  is 
amended  by  striking  out  ■$236,341,000"  and  in- 
serting m  lieu  thprpnf  ■■$33'i  ^41  OOO^'. 
SEC.  2803.  CORREi  TIOS  IS  MTHORIZED  USES  OF 
FCSDS  FOR  AR.\n  SATIOS.AL  GVARD 
PROJECTS  IS  MISSISSIPPI. 

(a)  Is  Geseral.— Subject  to  subsection  (b). 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2601(1)(A)  of 
the  .Military  Construction  Authorization  Act  for 
Fiscal  Year  1994  (division  B  of  Public  Law  103- 
160:  107  Stat.  1878)  for  the  addition  or  alteration 
of  Army  \ational  Guard  Armories  at  various  lo- 
cations in  the  State  of  Mississippi  shall  be  avail- 
able for  the  addition,  alteration,  or  new  con- 
struction of  armory  facilities  and  an  operation 
and  maintenance  shop  facility  (including  the 
acquisition  of  land  for  such  facilities)  at  various 
locations  in  the  State  of  .Mississippi. 

(b)  .\0TICE  asd  Wait.— The  amounts  referred 
to  in  subsection  (a)  shall  not  be  available  for 
construction  with  respect  to  a  facility  referred  to 
in  that  subsection  until  21  days  after  the  date 
on  which  the  Secretary  of  the  Army  submits  to 
Congress  a  report  describing   the  construction 

Ar-my:  Extension  of  1993  Project  .Aulkorizationa 


(including  any  land  acquisition)  to  be  carried 

nut  with  respect  to  the  facilitu. 

TITLE  XX\II^F.XPIli.ATIO\  .\.\D 
EXTE.\SIO.\  OF  .AVTHORI/.ATIO.SS 

SEC.  2701  EXPIRATIOS  OF  AITHORIZ.ATIOSS  AXD 
.AMOrSTS  REQl  IRFD  Tf>  BE  SPECI- 
FIED BY  I^AW 

(a)  E.XPIRATIOS    OF    AUTHOHIZATIO.SS    AFTER 

Three  Years.— Except  as  provided  m  subsection 
(b).  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  the  later  of— 

(1)  October  1.  I99S:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for  fis- 
cal year  1999. 

(b)  EXCEPTIOS.-Subsection  (a)  shall  not 
apply  to  authorizations  for  military  construc- 
tion projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor),  for  which  appropriated  funds 
have  been  obligated  before  the  later  of— 

(1)  October  1.  1998:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1999  for  military 
construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions 
to  the  North  Atlantic  Treaty  Organization  In- 
frastructure program- 
SBC.  2702.  EXTENSION  OF  ACTUORIZATIONS  OF 

CERTAIN         FISCAL         >T;A/f         /SM 
PROJECTS. 

(a)  EXTESSIOSS.—.\otwithstanaing  .■teciion 
2701  of  the  .Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (division  B  of  Public 
Law  102-484:  106  Stat.  2602).  authorizations  for 
the  projects  set  forth  in  the  tables  in  subsection 
(b).  as  provided  in  section  2101.  2301.  or  2601  of 
that  Act  or  in  section  2201  of  that  Act  (as 
amended  by  section  2206  of  this  Act),  shall  re- 
main in  effect  until  October  1.  1996.  or  the  date 
of  the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  1997, 
whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


'                                                  Sltite 

Inatallation  or  Location 

Prqject 

Amount 

Pine  Bluff  Arsenal 

Ammunition  Demilitarization  Support  Facil- 
ity   

Add  Alter  Sewage  Treatment  Plant  

S15.000.000 

SI  7. 500. 000 

Hawaii  

Schofield  Barracks   

Navy:  Extention  of  1993  Project  Authorization* 


State 

Initallation  or  Location 

Prciject 

Amount 

California                                                          

Maryland  

Mississippi  

Virginia 

Sewage  Treatment  Plant  Modifications  

S19.740.00O 

SS0.990.00C 

SI. 100. 000 

S4. 500. 000 

Patuzent  Rner  Saial  Warfare  Center  

Child  Development  Center  

Air  Force:  Extennon  of  1993  Project  .Authorization! 


Arkansas  

District  of  Columl)ia 

.Mississippi  

North  Carolina  


Virginia  . 

Guam  

Portugal 


InMtailation  or  Location 


Little  Rock  Air  Force  Base 

Boiling  Air  Force  Base  

Keesler  Air  Force  Base 

Pope  Air  Force  Base  

Pope  Air  Force  Base  

Langley  Air  Force  Base  .... 

Andersen  Air  Base  

Lajes  Field  

Lajes  Field  


Pnyecl 


Fire  Training  Facility  

Cii't(  Engineer  Complex  

A/fer  Student  Dormitory  

Construct  Bridge  Road  and  Utilities  . 

.Munitions  Storage  Complex  

Base  Engineer  Complex  

Landfill  

Water  Wells  

Fire  Training  Facility  


Am4Mint 


S710.000 

S9.400.000 

S3.100.000 

S4.000.000 

S4.300.000 

S5.3O0.0O0 

SIO.OOO.OOO 

SS65.000 

S950.000 
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Slat* 


Alabama 
Oregon  .. 


Pennsylvania  . 
Rhode  Island 


Installation  or  Location 


Tuscaloosa  

Union  Springs  .. 

La  Grande  

La  Grande  

Indiana 

S'ortk  Kingston 


Prt^ct 


.Armory  

Armory  

Organizational  Maintenance  Shop  . 

Armory  Addition  

Armory  

Add  AHer  Armory  


Amount 


S2.2T3  000 
S813.OO0 
SI. 220. 000 
S3.049.OO0 
SI. 700. 000 
S3330.0O0 


Army  Reserve:  Extension  of  1993  Project  Authorizations 


State 


West  Virginia  . 


Installation  or  Location 


Blue  field    .. 
Clarksburg 
Grantville  .. 
Lewisburg  . 
Weirton  


Prtt/ecl 


United  Stateh  .Armu  Reserve  Center 
United  States  Army  Reserve  Center 
United  States  Army  Reserve  Center 
United  States  Armu  Reserve  Center 
United  States  Army  Reserve  Center 


Amount 


SI .921 .000 
SI  .566.000 
S2.7a5.0O0 
SI  631.000 
S3  4X1.000 


SEC.  2703.  EX^NSION  OF  AijHORiZATioss  OF     Law  102-190:  105  Stat.  1535).  authorizations  for  Stat.  3047).  shall  remain  in  effect  until  October 

PlUUECTS                                  '^^'     ">«  projects  set  forth  in  the  tables  in  subsection  1,  1996.  or  the  date  of  the  enactment  of  an  Act 

(b).  as  provided  in  section  2101  or  2601  of  that  authorizing  funds  for  military  construction  for 
Act.  and  extended  by  section  2702  of  the  .Mili-  fiscal  year  1997,  whichever  is  later, 
tary  Construction  Authorization  Act  for  Fiscal  (b)   TABLES.-The  tables  referred  to  in  sub- 
Year  1995  fdiviswn  B  of  Public  Laic  103-3.37:  108  section  (a)  are  as  follows: 

Army:  Extension  of  1992  Project  Authorizations 


(a)  EXTE.\sioss.—.\otuithstanding  section 
2701  of  the  .Military  Construction  Authorization 
Act  for  Fiscal  Year  1992  (division  B  of  Public 


State 

Installation 

or  Location 

Prttject 

AfHount 

Oregon  

Umatilla  Army  Depot  

Umatilla  Army  Depot 

.Ammunition  Demilitarisation  Support  Faal- 

ity    

Ammunition  Demilitarization  Utiliti,- 

S3,6rj0.000 

S7.500.000 

Army  Sational  Guard:  Extension  of  1992  Project  Au 

horization 

State 

Inatallation  or  Lftctition 

Prn;erl 

I                             1 
Amount 

Ohio 

Toledo                                                                                                                .4'-''-. -IT-;,. 

1        i    .'.ij  A»j 

Army  Resene:  Extension  of  1992  Project  .Authorization 

State 

Installation  or  Location 

Prq/ect 

Amount 

Tennessee  

Jackson  

Joint  Training  Facility    . 

SI  ,5.J7  rjOO 

TITLE  X.WIIl—GENERAL  PROVISIO.NS 

Subtillr  .A — Military  Hnusing  Prii  alization 
Initiiitive 
SEC    2tlOL    .Al.TERSATlVE    M  THORjn    FOR    CON- 
STRl  (TIOS  A.\D   IWROVE.MEST  OF 
MIUTARY  HOUSING. 
(a)    ALTERSATr.E    ALTHORITY    TO   COXSTRUCT 

ASD  IMPROVE  .Military  Hocsixg.—(I)  Chapter 
169  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
chapter: 

■•SUBCHAPTER       IV—ALTERN.ATIVE       AU- 
THORITY   FOR    ACQUISITION    AND    IM- 
PROVEMENT OF  MILITAR  Y  HOUSING 
•'Sec. 

-2871.  Definitions. 
'2872.  General  authority. 
■2873.  Direct  loans  and  loan  guarantees. 
■'2874.  Leasing  of  housing  to  be  constructed. 
■2875.  Investments  in  nongovernmental  entities. 
••2876.  Rental  guarantees. 
"2877.  Differential  lease  payments. 
•'2878.  Conveyance  or  lease  of  existing  property 

and  facilities. 
"2879.  Interim  leases. 
"2880.  Unit  size  and  type. 
"2881.  Ancillary  supporting  facilities. 
"2882.    Assignment   of  members   of  the   armed 

forces  to  housing  units. 
'•2883.  Department  of  Defense  Housing  Funds. 
"2884.  Reports. 

"2885.  Expiration  of  authority. 
"§2871.  DefiniHons 
"In  this  subchapter: 

'•(1)  The  term  ancillary  supporting  facilities' 
means  facilities  related  to  military  housing 
units,  including  child  care  centers,  day  care 
centers,  tot  lots,  community  centers,  housing  of- 
fices, dining  facilities,  unit  offices,  and  other 


similar  facilities  for   the   support   of  military 
housing. 

"(2)  The  term  "base  closure  law'  means  the  fol- 
lowing: 

""(A)  Section  2687  of  this  title. 

"(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 

"(C)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

""(3)  The  term  "construction'  ineans  the  con- 
struction of  military  housing  units  and  ancil- 
lary supporting  facilities  or  the  improvement  or 
rehabilitation  of  existing  units  or  ancillary  sup- 
porting facilities. 

"(4)  The  term  'contract'  includes  any  con- 
tract, lease,  or  other  agreement  entered  into 
under  the  authority  of  this  subchapter. 

"(5)  The  term  Fund'  means  the  Department 
of  Defense  Family  Housing  Improvement  Fund 
or  the  Department  of  Defense  .Military  Unac- 
companied Housing  Improvement  Fund  estab- 
lished under  section  2883(a)  of  this  title. 

"(6)  The  term  "military  unaccompanied  hous- 
ing' means  military  housing  intended  to  be  oc- 
cupied by  members  of  the  armed  forces  serving  a 
tour  of  duty  unaccompanied  by  dependents. 

"(7)  The  term  'United  States'  includes  the 
Common.-  ;."''     '  Puerto  Rico. 

"§2872.  Gfnerat  authority 

"In  addition  to  any  other  authority  provided 
under  this  chapter  for  the  acquisition  or  con- 
struction of  military  family  housing  or  military 
unaccompanied  housing,  the  Secretary  con- 
cerned may  exercise  any  authority  or  any  com- 
bination of  authorities  provided  under  this  sub- 
chapter in  order  to  provide  for  the  acquisition  or 
construction  by  private  persons  of  the  following: 


••(I)  Family  housing  units  on  or  near  military 
installations  within  the  United  States  and  its 
territories  and  possessions. 

••(2)   .Military   unaccompanied   housing  units 

on  or  near  such  militarv  ir.st.illittor.s 

"§2873.  Dirfcl  liKinf  and  Ittan  guarantees 

■■(a)  DIRECT  LOASS.—<lj  Subject  to  subsection 
(c),  the  Secretary  concerned  may  rnake  direct 
loans  to  persons  in  the  private  sector  m  order  to 
provide  funds  to  such  persons  for  the  acquisi- 
tion or  construction  of  housing  units  that  the 
Secretary  determines  are  suitable  for  use  as  mili- 
tary family  housing  or  as  military  unaccom- 
panied housing. 

'•(2)  The  Secretary  concerned  shall  establish 
such  terms  and  conditions  with  respect  to  loans 
made  under  this  subsection  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States,  including  the  period  and  fre- 
quency for  repayment  of  such  loans  and  the  ob- 
ligations of  the  .ibligors  on  such  loans  upon  de- 
fault. 

••(b)  Loan  Guarantees.— <l)  Subject  to  sub- 
section (c).  the  Secretary  concerned  may  guar- 
antee a  loan  made  to  any  person  in  the  private 
sector  if  the  proceeds  of  the  loan  are  to  be  used 
by  the  person  to  acquire,  or  construct  housing 
units  that  the  Secretary  determines  are  suitable 
for  use  as  military  family  housing  or  as  military 
unaccompanied  housing. 

'■(2)  The  amount  of  a  guarantee  on  a  loan 
that  may  be  provided  under  paragraph  (1)  may 
not  exceed  the  amount  equal  to  the  lesser  of— 

"(A)  the  amount  equal  to  80  percent  of  the 
value  of  the  project,  or 

'■(B)  the  amount  of  the  outstanding  principal 
of  the  loan. 
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■■(3)  The  Secretary  concerned  shall  establish 
such  terms  and  conditions  xcith  respect  to  guar- 
antees of  loans  under  this  subsection  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States,  including  the  rights 
and  obligations  of  obligors  of  such  loans  and  the 
rights  and  obligations  of  the  United  States  with 
respect  to  such  guarantees. 

■■(c)  ListiTATios  OS  Direct  Loas  asd  Guar- 
AXTEE  AUTHORITY.— Direct  loans  and  loan  guar- 
antees may  be  made  under  this  section  only  to 
the  extent  that  appropriations  of  budget  author- 
ity to  cover  their  cost  (as  defined  in  section 
502(5)  of  the  Federal  Credit  Reform  Act  of  1990 
(2  U.S.C.  661a(5))  are  made  m  advance,  or  au- 
thority is  otherwise  provided  in  appropriation 
Acts.  If  such  appropriation  or  other  authority  is 
provided,  there  may  be  established  a  financing 
account  (as  defined  in  section  502(7)  of  such  Act 
(2  U.S.C.  661a(7)).  which  shall  be  available  for 
the  disbursement  of  direct  loans  or  payment  of 
claims  for  payment  on  loan  guarantees  under 
this  section  and  for  all  other  cash  flows  to  and 
from  the  Government  as  a  result  of  direct  loans 
and  guarantees  made  under  this  section. 
"$■2874.  Leating  of  houting  to  be  conatructed 
(aj     Bi'lLD     .i.\D     Z.£^£     .il  r,HOR!ZED.  —  The 

Secretary  concerned  may  enter  into  contracts 
for  the  lease  of  military  family  housing  units  or 
military  unaccompanied  housing  units  to  be 
constructed  under  this  subchapter. 

■■(b)  LE.iSE  Terms.— A  contract  under  this 
section  may  be  for  any  period  that  the  Secretary 
concerned  determines  appropriate  and  may  pro- 
vide for  the  owner  of  the  leased  property  to  op- 
erate and  maintain  the  property 
"§2875.  Invettmentt  in  nongovernmental  end- 

tiet 

■■(a)  lsvEST.\fE\TS  ACTHORIZED.—The  Sec- 
retary concerned  may  make  investments  in  non- 
governmental entities  carrying  out  projects  for 
the  acquisition  or  construction  of  housing  units 
suitable  for  use  as  military  family  housing  or  as 
military  unaccompanied  housing. 

■■(b)  FOR.\fS  OF  IsvESTMEST.—An  investment 
under  this  section  may  take  the  .form  of  an  ac- 
quisition of  a  limited  partnership  interest  by  the 
United  States,  a  purchase  of  stock  or  other  eq- 
uity instruments  by  the  United  States,  a  pur- 
chase of  bonds  or  other  debt  instruments  by  the 
United  States,  or  any  combination  of  such  forms 
of  investment. 

■■(c)  Limit ATios  os  Valve  of  Isvestmest.— 
(1)  The  cash  amount  of  an  investment  under 
this  section  m  a  nongovernmental  entity  may 
not  exceed  an  amount  equal  to  33'  i  percent  of 
the  capital  cost  (as  determined  by  the  Secretary 
concerned)  of  the  project  or  projects  that  the  en- 
tity proposes  to  carry  out  under  this  section 
with  the  investment. 

"(2)  If  the  Secretary  concerned  conveys  land 
or  facilities  to  a  nongovernmental  entity  as  all 
or  part  of  an  investment  in  the  entity  under  this 
section,  the  total  value  of  the  investment  by  the 
Secretary  under  this  section  may  not  exceed  an 
amount  equal  to  45  percent  of  the  capital  cost 
(as  determined  by  the  Secretary)  of  the  project 
or  projects  that  the  entity  proposes  to  carry  out 
under  this  section  with  the  investment. 

■■(3)  In  this  subsection,  the  term  capital  cost', 
with  respect  to  a  project  for  the  acquisition  or 
construction  of  housing,  means  the  total  amount 
of  the  costs  included  in  the  basis  of  the  housing 
for  Federal  income  tax  purposes. 

■■(d)  Collateral  I.we.stive  agreemests.— 
The  Secretary  concerned  shall  enter  into  collat- 
eral incentive  agreements  with  nongovernmental 
entities  m  which  the  Secretary  makes  an  invest- 
ment under  this  section  to  ensure  that  a  suitable 
preference  will  be  afforded  members  of  the 
armed  forces  and  their  dependents  m  the  lease 
or  purchase,  as  the  case  may  be.  of  a  reasonable 
number  of  the  housing  units  covered  by  the  in- 
vestment. 


"§2876.  Rental  guarantee* 

Tht'  Sfrrt,tar:j  •:  <  r„pd  may  enter  into 
agreements  with  private  persons  that  acquire  or 
construct  military  family  housing  units  or  mili- 
tary unaccompanied  housing  units  under  this 
subchapter  in  order  to  assure — 

■■(I)  the  occupancy  of  such  units  at  levels 
specified  in  the  agreements:  or 

■(2)  rental  income  derived  from  rental  of  such 
units  at  levels  specified  in  the  agreements. 
"§2877.  Differential  lease  payment* 

"Pursuant  to  an  .ii/rr.-tru'n:  entered  into  by 
the  Secretary  concerned  and  a  private  lessor  of 
military  family  housing  or  military  unaccom- 
panied housing  to  members  of  the  armed  forces, 
the  Secretary  may  pay  the  lessor  an  amount  in 
addition  to  the  rental  payments  for  the  housing 
made  by  the  members  as  the  Secretary  deter- 
mines appropriate  to  encourage  the  lessor  to 
make  the  housing  available  to  members  of  the 
armed  forces  as  military  family  housing  or  as 
military  unaccompanied  housing. 

"I)2S7S    Cnnieyance  nr  lease  t}f  existing  prop- 
erty and  facilities 

■(a)  COSVEYA.S-CE  OR  Lease  authorized.— 
The  Secretary  concerned  may  convey  or  lease 
property  or  facilities  (including  ancillary  sup- 
porting facilities)  to  private  persons  for  purposes 
of  using  the  proceeds  of  such  conveyance  or 
lease  to  carry  out  activities  under  this  sub- 
chapter. 

■(b)  l.\ applicability  to  Property  at  I.\- 
stallatios  approved  for  closure.— The  au- 
thority of  this  section  does  not  apply  to  property 
or  facilities  located  on  or  near  a  military  instal- 
lation approved  for  closure  under  a  base  closure 
law. 

■■(c)  Ter.ms  asd  CosDiTiOKS.—(l)  The  convey- 
ance or  lease  of  property  or  facilities  under  this 
section  shall  be  for  such  consideration  and  upon 
such  terms  and  conditions  as  the  Secretary  con- 
cerned considers  appropriate  for  the  purposes  of 
this  subchapter  and  to  protect  the  interests  of 
the  United  States. 

■'(2)  As  part  or  all  of  the  consideration  for  a 
conveyance  or  lease  under  this  section,  the  pur- 
chaser or  lessor  (as  the  case  may  be)  shall  enter 
into  an  agreement  with  the  Secretary  to  ensure 
that  a  suitable  preference  will  be  afforded  mem- 
bers of  the  armed  forces  and  their  dependents  in 
the  lease  or  sublease  of  a  reasonable  number  of 
the  housing  units  covered  by  the  conveyance  or 
lease,  as  the  case  may  be,  or  in  the  lease  of  other 
suitable  housing  units  made  available  by  the 
purchaser  or  lessee. 

■■(d)    ISAPPLICABILITY  OF  CERTAIS   PROPERTY 

Masagemest  Laws.— The  conveyance  or  lease 
of  property  or  facilities  under  this  section  shall 
not  be  subject  to  the  following  provisions  of  law: 

■■(1)  Section  2667  of  this  title. 

■■(2)  The  Federal  Property  and  Administrative 
Services  .Act  of  1949  (40  U.S.C.  471  et  seq.). 

■■(3)  Section  321  of  the  Act  of  June  30,  1932 
(commonly  known  as  the  Economy  Act)  (40 
U.S.C.  303b). 

■•(4)  Section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401). 
"§■2879.  Interim  leases 

Pending  luinpletion  of  a  project  to  acquire  or 
construct  military  family  housing  units  or  mili- 
tary unaccompanied  housing  units  under  this 
subchapter,  the  Secretary  concerned  may  pro- 
vide for  the  interim  lease  of  such  units  of  the 
project  as  are  complete.  The  term  of  a  lease 
under  this  section  may  not  extend  beyond  the 
date  of  the  completion  of  the  project  concerned. 

"§2880.  Unit  size  and  type 

■■(a)     COSFORMITY     WITH     SlIHILAR     HOUSISG 

UMTS  IS  Locale.— The  Secretary  concerned 
shall  ensure  that  the  room  patterns  and  floor 
areas  of  military  family  housing  units  and  mili- 
tary unaccompanied  housing  units  acquired  or 
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constructed  under  this  subchapter  are  generally 
comparable  to  the  room  patterns  and  floor  areas 
of  similar  housing  units  in  the  locality  con- 
cerned. 

■■(b)  ISAPPLICABILITY  OF  LiMITATIOSS  OS 
SPACE  BY  Pay  Grade.— <U  Section  2826  of  this 
title  shall  not  apply  to  military  family  housing 
units  acquired  or  constructed  under  this  sub- 
chapter. 

■■(2)  The  regulations  prescribed  under  section 
2856  of  this  title  shall  not  apply  to  any  military 
unaccompanied  housing  unit  acquired  or  con- 
structed under  this  subchapter  unless  the  unit  is 
located  on  a  military  installatin': 
"§2881.  Ancillary  supporting  facilities 

■■Any  project  for  the  acquisition  or  construc- 
tion of  military  family  housing  units  or  military 
unaccompanied  housing  units  under  this  sub- 
chapter may  include  the  acquisition  or  construc- 
tion  of  ancillary  supporting  facilities  for  the 

housing   Unit^  mn.-t^r-m'ri 

"§2882.  Assignment  of  memhem   ,,f  the   armed 
forces  to  housing  units 

■(a)  Is  (JESEKAL—The  Secretary  concerned 
may  assign  members  of  the  armed  forces  to  hous- 
ing units  acquired  or  constructed  under  this 
subchapter. 

•■(b)  EFFECT  OF  CERTAIS  ASSICS.VESTS  OS  ES- 
TITLEMEST  TO  HOUSISG  ALLOW ASCES.—(1)  Ex- 
cept as  provided  in  paragraph  (2).  housing  re- 
ferred to  in  subsection  (a)  shall  be  considered  as 
quarters  of  the  United  States  or  a  housing  facil- 
ity under  the  jurisdiction  of  a  uniformed  service 
for  purposes  of  section  403(b)  of  title  37, 

■'(2)  A  member  of  the  armed  forces  who  is  as- 
signed in  accordance  with  subsection  (a)  to  a 
housing  unit  not  owned  or  leased  by  the  United 
States  shall  be  entitled  to  a  basic  allowance  for 
quarters  under  section  403  of  title  37  and.  if  in 
a  high  housing  cost  area,  a  variable  housing  al- 
lowance under  section  403a  of  that  title. 

■■(c)  Lease  Paymests  Through  Pay  Allot- 
.MESTS.—The  Secretary  concerned  may  require 
members  of  the  armed  forces  who  lease  housing 
in  housing  units  acquired  or  constructed  under 
this  subchapter  to  rnake  lease  payments  for  such 
housing  pursuant  to  allotments  of  the  pay  of 
such  me>nbers  under  section  701  of  title  37 
"§2883.  Department  of  Defense  Housing  Funds 
"(a)  ESTABLlSH.^IE.'^T.  — There  are  hereby  es- 
tablished on  the  books  of  the  Treasury  the  fol- 
lowing accounts: 

■(1)  The  Department  of  Defense  Family  Hous- 
ing Improvement  Fund. 

■■(2)  The  Department  of  Defense  Military  Un- 
accompanied Housing  Improvement  Fund. 

■(b)    COMMISGLISG   OF   FUSDS   PROHIBITED.— 

(1)  The  Secretary  of  Defense  shall  administer 
each  Fund  separately. 

■■(2)  Amounts  in  the  Department  of  Defense 
Family  Housing  Improvement  Fund  may  be  used 
only  to  carry  out  activities  under  this  sub- 
chapter with  respect  to  military  family  housing. 

■■(3)  .Amounts  in  the  Department  of  Defense 
.Military  Unaccompanied  Housing  Improvement 
Fund  may  be  used  only  to  carry  out  activities 
under  this  subchapter  with  respect  to  military 
unaccompanied  housing. 

■■(c)  CREDITS  TO  FusDS.—(I)  There  shall  be 
credited  to  the  Department  of  Defense  Family 
Housing  Improvement  Fund  the  following: 

■■(A)  Amounts  authorised  for  and  appro- 
priated to  that  Fund. 

■■(B)  Subject  to  subsection  (f),  any  amounts 
that  the  Secretary  of  Defense  transfers,  in  such 
amounts  as  provided  m  appropriation  Acts,  to 
that  Fund  from  amounts  authorized  and  appro- 
priated to  the  Department  of  Defense  for  the  ac- 
quisition or  construction  of  military  family 
housing. 

■■(C)  Proceeds  from  the  conveyance  or  lease  of 
property  or  facilities  under  section  2878  of  this 
title  for  the  purpose  of  carrying  out  activities 
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under  this  subchapter  with  respect  to  military 
family  housing. 

■(D)  Income  derived  from  any  activities  under 
this  subchapter  with  respect  to  military  family 
housing,  including  interest  on  loans  made  under 
section  2873  of  this  title,  income  and  gains  real- 
ised from  investments  under  section  2875  of  this 
title,  and  any  return  of  capital  invested  as  part 
of  such  investments. 

■■(2)  There  shall  be  credited  to  the  Department 
of  Defense  .Military  Unaccompanied  Housing 
Improvement  Fund  the  following: 

■■(A)  Amounts  authorized  for  and  appro- 
priated to  that  Fund. 

'■(B)  Subject  to  subsection  (f),  any  amounts 
that  the  Secretary  of  Defense  transfers,  in  such 
amounts  as  provided  in  appropriation  Acts,  to 
that  Fund  from  amounts  authorized  and  appro- 
priated to  the  Department  of  Defense  for  the  ac- 
quisition or  construction  of  military  unaccom- 
panied housing. 

■■(C)  Proceeds  from  the  conveyance  or  lease  of 
property  or  facilities  under  section  2878  of  this 
title  for  the  purpose  of  carrying  out  activities 
under  this  subchapter  with  respect  to  military 
unaccompanied  housing. 

■■(D)  Income  derived  from  any  activities  under 
this  subchapter  with  respect  to  military  unac- 
companied housing,  including  interest  on  loans 
made  under  section  2873  of  this  title,  income  and 
gams  realized  from  investments  under  section 
2875  of  this  title,  and  any  return  of  capital  in- 
vested as  part  of  such  investments. 

■■(d)  Use  of  Amou.\ts  is  FusDS.—^l)  In  such 
amounts  as  provided  in  appropriation  Acts  and 
except  as  provided  in  subsection  (e),  the  Sec- 
retary of  Defense  may  use  amounts  in  the  De- 
partment of  Defense  Family  Housing  Improve- 
ment Fund  to  carry  out  activities  under  this 
subchapter  with  respect  to  military  family  hous- 
ing, including  activities  required  m  connection 
with  the  planning,  execution,  and  administra- 
tion of  contracts  entered  into  under  the  author- 
ity of  this  subchapter. 

'■(2)  In  such  amounts  as  provided  in  appro- 
priation Acts  and  except  as  provided  in  sub- 
section (e),  the  Secretary  of  Defense  may  use 
amounts  m  the  Department  of  Defense  .Military 
Unaccompanied  Housing  Improvement  Fund  to 
carry  out  activities  under  this  subchapter  with 
respect  to  military  unaccompanied  housing,  in- 
cluding activities  required  in  connection  with 
the  planning,  execution,  and  administration  of 
contracts  entered  into  under  the  authority  of 
this  subchapter. 

"(3)  Amounts  made  available  under  this  sub- 
section shall  remain  available  until  expended,. 
The  Secretary  of  Defense  may  transfer  amounts 
made  available  under  this  subsection  to  the  Sec- 
retaries of  the  military  departments  to  permit 
such  Secretaries  to  carry  out  the  activities  for 
which  such  amounts  may  be  used. 

■■(e)  Limit  ATIOS  os  OBLiCATioss.-The  Sec- 
retary may  not  incur  an  obligation  under  a  con- 
tract or  other  agreement  entered  into  under  this 
subchapter  in  excess  of  the  unobligated  balance, 
at  the  time  the  contract  is  entered  into,  of  the 
Fund  required  to  be  used  to  satisfy  the  obliga- 
tion. 

"(f)  SoTiFiCATios  Required  for  Trass- 
FERS.—A  transfer  of  appropriated  amounts  to  a 
Fund  under  paragraph  (1)(B)  or  (2)(B)  of  sub- 
section (CI  may  be  made  only  after  the  end  of 
the  30-day  period  beginning  on  the  date  the  Sec- 
retary of  Defense  submits  written  notice  of,  and 
justification  for,  the  transfer  to  the  appropriate 
committees  of  Congress. 

'■(g)  LIMITATIOS  OS  AMOUST  OF  BUDGET  AU- 
THORITY .—The  total  value  in  budget  authority 
of  all  contracts  and  investments  undertaken 
using  the  authorities  provided  in  this  sub- 
chapter shall  not  exceed — 

•■(1)  $850,000,000  for  the  acquisition  or  con- 
struction of  military  family  housing:  and 


'■(2j  $150,000,000  for  the  acquisition  or  con- 
struction of  military  unaccompanied  housing. 
"§2884.  Reports 

■■(a)  PROJECT  Reports.— (1)  The  Secretary  of 
Defense  shall  transmit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing — 

(A)  each  contract  for  the  acquisition  or  con- 
struction of  family  housing  units  or  unaccom- 
panied housing  units  that  the  Secretary  pro- 
poses to  solicit  under  this  subchapter:  and 

(B)  each  conveyance  or  lease  proposed  under 
section  2878  of  this  title. 

(2)  The  report  shall  describe  the  proposed  con- 
tract, conveyance,  or  lease  and  the  intended 
method  of  participation  of  the  United  States  in 
the  contract,  conveyance,  or  lease  and  provide  a 
justification  of  such  method  of  participation. 
The  report  shall  be  submitted  not  later  than  30 
days  before  the  date  on  which  the  Secretary  is- 
sues the  contract  solicitation  or  offers  the  con- 
veyance or  lease. 

■■(b)  .ASSUAL  Reports.— The  Secretary  of  De- 
fense shall  include  each  year  m  the  rnaterials 
that  the  Secretary  submits  to  Congress  in  sup- 
port of  the  budget  submitted  by  the  President 
pursuant  to  section  1105  of  title  31  the  following: 

■■(1)  A  report  on  the  expenditures  and  receipts 
during  the  preceding  fiscal  year  covering  the 
Funds  established  under  section  2883  of  this 
title. 

"(2)  A  methodology  for  evaluating  the  extent 
and  effectiveness  of  the  use  of  the  authorities 
under  this  subchapter  during  such  preceding 
fiscal  year. 

■■(3)  A  description  of  the  objectives  of  the  De- 
partment of  Defense  for  providing  military  fam- 
ily housing  and  military  unaccompanied  hous- 
ing for  members  of  the  armed  forces. 
"§2885.  Expiration  of  authority 

The  authority  to  enter  into  a  contract  under 
this  subchapter  shall  expire  five  years  after  the 
date  of  the  enactment  of  the  \ational  Defense 
Authorization  Act  for  Fiscal  Year  1996.". 

(2)  The  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  subchapter  III  the  following 
new  item: 

■IV.  Alternative  Authority  for  Acquisi- 
tion and  Improvement  of  .Military 
Housing  287y. 

(b)  FiSAL  Report.— Not  later  than  March  1. 
2000.  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on 
the  use  by  the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  departments  of  the  au- 
thorities provided  by  subchapter  IV  of  chapter 
169  of  title  10.  United  States  Code,  as  added  by 
subsection  (a).  The  report  shall  assess  the  effec- 
tiveness of  such  authority  m  providing  for  the 
construction  and  improvement  of  military  family 
housing  and  military  unaccompanied  housing. 
SEC.  2802    EXPASSIOS'  OF  AUTHORITY  FOR  UM 
ITED  PARTSKRSHIPS  FOR  DEVEIOP. 
.ME.\T   OF   .\aUTARY  r.\.WLY   HOUS- 
ING. 

(a)  Participatios  of  Other  .Military  De- 
partsiests.—<1)  Subsection  (a)(1)  of  section 
2837  of  title  10.  United  States  Code,  ts  amended 
by  striking  out  ■'of  the  naval  service"  and  in- 
serting m  lieu  thereof  ■of  the  armed  forces". 

(2)  Subsection  (b)(1)  of  such  section  is  amend- 
ed by  striking  out  ■of  the  naval  service"  and  in- 
serting 171  lieu  thereof  "of  the  armed  forces^'. 

(b)  AD.\flsiSTRATios.—(  1 )  Subsection  (a)(1)  of 
such  section  is  further  amended  by  striking  out 
■■the  Secretary  of  the  .Vary"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  ■■the  Sec- 
retary of  a  military  department'. 

(2)  Subsections  (a)(2).  (b),  (c).  (g),  and  (h)  of 
such  section  are  amended  by  striking  out  'Sec- 
retary'^  each  place  it  appears  and  inserting  in 
lieu  thereof  ■■Secretary  concerned". 

(c)  AccousT. — Subsection  <d)  of  such  section 
is  amended  to  read  as  follows: 


■■(d)  AccousT.—(l)  There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  account 
to  be  known  as  the  ■Defense  Housing  Investment 
Account'. 

"(2)  There  shall  be  deposited  into  the  Ac- 
count— 

■■(A)  such  funds  as  may  be  authorized  for  and 
appropriated  to  the  Account: 

■■(B)  any  proceeds  received  by  the  Secretary 
concerned  from  the  repayment  of  investments  or 
profits  on  investments  of  the  Secretary  under 
subsection  (a):  and 

"(C)  any  unobligated  balances  which  remain 
in  the  Navy  Housing  Investment  Account  as  of 
the  date  of  the  enactment  of  the  .National  De- 
fense Authorization  Act  for  Fiscal  Year  19%. 

"(3)  From  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts,  funds  in  the  Ac- 
count shall  be  available  to  the  Secretaries  con- 
cerned in  amounts  determined  by  the  Secretary 
of  Defense  for  contracts,  investments,  and  ex- 
penses necessary  for  the  implementation  of  this 
section. 

"(4)  The  Secretary  concerned  may  not  enter 
into  a  contract  in  connection  with  a  limited 
partnership  under  subsection  (a)  or  a  collateral 
incentive  agreement  under  subsection  (b)  unless 
a  sufficient  amount  of  the  unobligated  balance 
of  the  funds  in  the  Account  is  available  to  the 
Secretary,  as  of  the  time  the  contract  is  entered 
into,  to  satisfy  the  total  obligations  to  be  in- 
curred by  the  United  States  under  the  con- 
tract.". 

(d)  Ter.misatios  of  Navy  Housisg  Isvest- 
mest Board. — Such  section  is  further  amend- 
ed— 

(1)  by  striking  out  subsection  (e):  and 

(2)  in  subsection  (h) — 

(A)  by  striking  out  ■AUTHORITIES"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"AUTHORITY ': 

(B)  by  striking  out  "(1)":  and 

(C)  by  striking  out  paragraph  (2). 

(e)  Report.— Subsection  (f)  of  such  section  is 
amended — 

(1)  by  striking  out  "the  Secretary  carries  out 
activities  "  and  inserting  in  lieu  thereof  "activi- 
ties are  carried  out':  and 

(2)  by  striking  out  "the  Secretary  shall"  and 
inserting  in  lieu  thereof  "the  Secretaries  con- 
cerned shall  jointly  ". 

(f)  E.XTESSIOS  OF  Author:ty.— Subsection  (h) 
of  such  section  is  further  amended  by  striking 
out  "September  30,  7999"  and  inserting  m  lieu 
thereof  ■September  30.  2000. 

(g)  CosFORMiSG  .AMESDMEST .—Subsection  (g) 
of  such  section  is  further  amended  by  strik:ng 
out   "-V  ;  ■•:t-  subsection  headin: 
Subtitle  B— Other  Military  Construction  Pro- 
gram and  Military  Family  Housing  Changes 

SEC.    2kll.    SPE(L\L    THRESHOLD    FOR    USSPEC. 
IFIED  .M/.VOR  COSSTRUC  T10\ 

PROJECTS       TO       CORRECT       LIFE. 
HEALTH,  OR  SAFETY  DEFICIESCIFs 

(a)  SPECIAL  THRESHOLD.— Sect::  r.  .-  .;.> 

10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1).  by  adding  at  the  end 
the  following  new  sentence:  ■However,  if  the 
military  construction  pro)ect  is  intended  solely 
to  correct  a  deficiency  that  is  life-threatening, 
health-threatening,  or  safety-threatening,  a 
miner  military  construction  project  may  have  an 
approved  cost  equal  to  or  less  than  $3,000,000.' : 
and 

(2)  in  subsection  (c)(1),  by  striking  out  "not 
more  than  $300,000."  and  inserting  in  lieu  there- 
of "not  more  than — 

■■(A)  $1,000,000,  in  the  case  of  an  unspecified 
military  construction  project  intended  solely  to 
correct  a  deficiency  that  is  life-threatening, 
health-threatening,  or  safety -threatening,  or 

■■(B)  $300,000,  in  the  case  of  any  other  unspec- 
ified military  construction  project,". 

(b)  TECHSICAL  A.MESD.KfEST.— Section 
2861(b)(6)  of  such  title  is  amended  by  striking 
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out     section  2805(a)(2)"  and  inserting  in  lieu 

thereof  -section  2S05(a)(l)'. 

SEC  2X12.  CL.\RJFICATIOS  OF  SCOPE  Of  f  A'SPEC- 

IFIED     WSOR     COSSmiTTlOS     At'- 

THORjn. 

Section  2805(a)(1)  of  title  10.  United  States 
Code,  as  amended  by  section  2811  of  this  Act.  is 
further  amended  by  striking  out  "(1)  that  is  for 
a  single  undertaking  at  a  military  installation, 
and  (2)"  in  the  second  sentence. 

SEC  2813.  TEMPOrtKRY  AfTHOR/TT  7Y)  WAIVE 
SET  FLOOR  .\RE.\  USnT\nO\  FOR 
F.\.vaLY  H01SI.\G  .KCQLIRED  IS  UBV 
OF  COSSTRCCnO.S'. 

Section  282tici  o.f  tiUe  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  'The  Secretary  concerned  may 
waive  the  limitation  set  forth  in  the  preceding 
sentence  to  family  housing  units  acquired  under 
this  section  during  the  five-year  period  begin- 
ning on  the  date  of  the  enactment  of  the  .Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.-. 

SEC.  2814.  R££.STABL/^HME.VT  Of  AVTHORlTi-  TO 
WA/\£  \F.T  FLOOR  Ail£.-»  Ll\aT\TIOS 

ov  ACQC/.s/r/ov  Bv  Pi  rcha.se  of 

CERT.V.S     WUT\RY    FA.\ai.Y    HOIS- 

mo. 

Section  2826(e)  of  title  10.  United  States  Code. 

is  amended  '■:  ;'->,;':;     .'  '''.•    s- •   >:  i  ■■'^•.tence. 

SEC.  2815.  TE.HPOR.ARY  MTHORjn'  TO  W.XTVE 
U\nTAT10SS  ov  SPACE  BY  P.\Y 
GR.\DE  FOR  WUT.KRV  F .K.H1LY  HOLS- 
/AG  IMTS. 

Section  2826  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(l)  The  Secretary  concerned  may  waive 
the  provisions  of  subsection  (a)  with  respect  to 
military  family  housing  units  constructed,  ac- 
quired, or  improved  during  the  five-year  period 
beginning  on  the  date  of  the  enactment  of  the 
S'ational  Defense  Authorization  Act  for  Fiscal 
Year  1996. 

"(2)  The  total  number  of  military  family  hous- 
ing units  constructed,  acquired,  or  improved 
during  any  fiscal  year  m  the  period  referred  to 
in  paragraph  (1)  shall  be  the  total  number  of 
such  units  authorized  by  law  for  that  fiscal 
year.-. 

SEC  2HI6.  RK\TAL  OF  FAMILY  HOUSING  /.V  FOR- 
tIG.S  COl'\TRIES. 

Section  2828(e  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "300  units"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "450 
units':  and 

(B)  by  striking  out  "220  such  units"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"350  such  units":  and 

(2)  in  paragraph  (2).  by  striking  out  "300 
units"  and  inserting  in  lieu  thereof  '4'>')  w:'^". 
SEC.  2877.  CLARIFICATIOS  OF  SCOPE  OF  REPORT 

REQIIREMEST  OV  COST  r\CR£.\SES 

r.vxiER  rovTRAcrs  for  wut.\ry 

FAAOLY  UOCSI.\G  CO.SSTRCCnO.W 

Subsection  (d)  of  section  2853  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(d)  The  limitation  on  cost  increases  in  sub- 
section (a)  does  not  apply  to  the  settlement  of  a 
contractor  claim  under  a  contract.". 
SEC.  281S.  .MTHORITY  TO  COWEY  DA.VfAGED  OR 
DETERJOR.ATED     .WUTARY     FAMILY 
HOISI.SG. 

(a)  AUTHORtTY.—d)  Subchapter  111  of  chapter 
169  of  title  10.  United  States  Code,  is  amended 
by  inserting  after  section  2854  the  following  new 

Serfirtv 

"$28540.  Conveyance  of  damaged  or  deter-io- 
rated  military  family  housing;  U9e  of  pro- 
ceeds 

"laj  .AUTHORITY  10  CosvEY.—d)  I  he  Sec- 
retary concerned  may  convey  any  family  hous- 


ing facility  that,  due  to  damage  or  deterioration. 
is  in  a  condition  that  is  uneconomical  to  repair. 
Any  conveyance  of  a  family  housing  facility 
under  this  section  may  include  a  conveyance  of 
the  real  property  associated  with  the  facility 
conveyed. 

"(2)  The  authority  of  this  section  does  not 
apply  to  family  housing  facilities  located  at 
military  installations  approved  for  closure  under 
a  base  closure  law  or  family  housing  facilities 
located  at  installation  outside  the  United  States 
at  which  the  Secretary  of  Defense  terminates 
operations. 

"(3)  The  aggregate  total  value  of  the  family 
housing  facilities  conveyed  by  the  Department 
of  Defense  under  the  authority  in  this  sub- 
section in  any  fiscal  year  may  not  exceed 
S5.000.000. 

"(4)  For  purposes  of  this  subsection,  a  family 
housing  facility  is  in  a  condition  that  is  uneco- 
nomical to  repair  if  the  cost  of  the  necessary  re- 
pairs for  the  facility  would  exceed  the  amount 
equal  to  70  percent  of  the  cost  of  constructing  a 
family  housing  facility  to  replace  such  facility. 

"(b)  CossiDER.^Tios.—fl)  As  consideration  for 
the  conveyance  of  a  family  housing  facility 
under  subsection  (a),  the  person  to  whom  the  fa- 
cility is  conveyed  shall  pay  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the  fa- 
cility conveyed,  including  any  real  property 
conveyed  along  with  the  facility. 

"(2)  The  Secretary  concerned  shall  determine 
the  fair  market  value  of  any  family  housing  fa- 
cility and  associated  real  property  that  is  con- 
veyed under  subsection  (a).  Such  determination 
shall  be  final. 

"(C)  SOTICE  ASD  W.AIT  REQVIREMESTS.—The 
Secretary  concerned  may  not  enter  into  an 
agreement  to  convey  a  family  housing  facility 
under  this  section  until— 

"(1)  the  Secretary  submits  to  the  appropriate 
committees  of  Congress,  in  writing,  a  justifica- 
tion for  the  conveyance  under  the  agreement, 
including — 

"(A)  an  estimate  of  the  consideration  to  be 
provided  the  United  States  under  the  agreement: 

"(B)  an  estimate  of  the  cost  of  repairing  the 
family  housing  facility  to  be  conveyed:  and 

"(C)  an  estimate  of  the  cost  of  replacing  the 
family  housing  facility  to  be  conveyed:  and 

"(2)  a  period  of  21  calendar  days  has  elapsed 
after  the  date  on  which  the  justification  is  re- 
ceived by  the  committees. 

"(d)    ISAPPLICABILITY  OF  CERTAIS   PROPERTY 

Disposal  Laws.— The  following  provisions  of 
law  do  not  apply  to  the  conveyance  of  a  family 
housing  facility  under  this  section: 

"(1)  The  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(2)  Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11411  et 
seq.). 

"(e)  Use  OF  Proceeds. — (D  The  proceeds  of 
any  conveyance  of  a  family  housing  facility 
under  this  section  shall  be  credited  to  the  appro- 
priate fund  established  under  section  2883  of 
this  title  and  shall  be  available — 

"(A)  to  construct  family  housing  units  to  re- 
place the  family  housing  facility  conveyed 
under  this  section,  but  only  to  the  extent  that 
the  number  of  units  constructed  with  such  pro- 
ceeds does  not  exceed  the  number  of  units  of 
military  family  housing  of  the  facility  conveyed: 

"(B)  to  repair  or  restore  existing  military  fam- 
ily housing:  and 

"(C)  to  reimburse  the  Secretary  concerned  for 
the  costs  incurred  by  the  Secretary  in  conveying 
the  family  housing  facility. 

"(2)  Sotwithstanding  section  2883(d)  of  this 
title,  proceeds  derived  from  a  conveyance  of  a 
family  housing  facility  under  this  section  shall 
be  available  under  paragraph  (1)  without  any 
further  appropriation. 

"(f)  Descriptios  of  Property— The  exact 
acreage  and   legal   description   of  any  family 


housing  facility  conveyed  wider  this  sectwn.  in- 
cluding any  real  property  associated  with  such 
facility,  shall  be  determined  by  such  means  as 
the  Secretary  concerned  considers  satisfactory . 
including  by  survey  in  the  case  of  real  property. 

"(g)  ADDiTiosAL  Terms  asd  Cosditioss.— 
The  Secretary  concerned  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyance  of  family  housing  facilities 
under  this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the  United 
States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  inserting  after 
the  item  relating  to  section  2854  the  following 
new  item. 

"2854a.  Conveyance  of  damaged  or  deteriorated 
military  family  housing:  use  of 
proceeds.". 

(b)  COSFORMISG  A.MESD.VE.KT.— Section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(h))  is  amend- 
ed— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  This  subsection  does  not  apply  to  dam- 
aged or  deteriorated  military  family  housing  fa- 
cilities conveyed  under  section  2854a  of  title  10. 
United  States  Code." 

SEC.  2819.  E.WERGY  A.SD  WATER  (OSSERVATIOS 
SAV7.VGS  fOH  THE  DEPART.\(E\T  OF 
DEFE.\SE. 

(a)  l.scLi^iio.''.  OF  Water  Efficiest  Maiste- 

SASCE  IS  ESERGY  PERFORM ASCE  PLA.\.— Para- 
graph (3)  of  section  2865(a)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "energy 
efficient  maintenance"  and  inserting  in  lieu 
thereof  "energy  efficient  maintenance  or  water 
efficient  maintenance". 

(b)  SCOPE  OF  Term.— Paragraph  (4)  of  such 
section  is  amended— 

(1)  m  the  matter  preceding  subparagraph  (A), 
by  striking  out  "energy  efficient  mainte- 
nance'" and  inserting  in  lieu  thereof  "energy 
efficient  maintenance  or  water  efficient  mainte- 
nance' ": 

(2)  in  subparagraph  (A),  by  striking  out  "sys- 
tems or  industrial  processes."  in  the  matter  pre- 
ceding clause  (i)  and  inserting  in  lieu  thereof 
"systems,  industrial  processes,  or  water  effi- 
ciency applications.":  and 

(3)  in  subparagraph  (B),  by  inserting  ""or 
water  cost  savings"  before  the  period  at  the  end. 

SEC.  2820.  EXTE.\SIO.\  OF  At  THORin  irj  ESTKR 
l\TO  LE.ASES  OF  LA.SD  FOR  SPEC  l.\L 
OPER.\nOSS  ACTniTlES. 

(a)  £.vr£.\.s7o.\  i-iF  .A' THuHiTY— Subsection  (d) 
of  section  2680  of  title  10.  United  States  Code,  is 
amended  in  the  first  sentence  by  striking  out 
"September  30.  1995  "  and  inserting  in  lieu  there- 
of 'September  30.  2000  ". 

(b)  Reportisg  REQCIREMEST.-Such  Section  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

""(e)  Reports.— Sot  later  than  .March  l  of 
each  year,  the  Secretary  of  Defense  shall  submit 
to  the  Committee  on  the  Armed  Services  of  the 
Senate  and  the  Committee  on  Sational  Security 
of  the  House  of  Representatives  a  report  that— 

"(1)  identifies  each  leasehold  interest  acquired 
during  the  previous  fiscal  year  under  subsection 
(a):  and 

"(2)  contains  a  discussion  of  each  project  for 
the  construction  or  modification  of  facilities  car- 
ried out  pursuant  to  subsection  (c)  during  such 
fiscal  year.". 

(c)  CoxFOR.MiSG  Repeal.— Section  2863  of  the 
Sational  Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  10 
U.S.C.  2680  note)  is  amended  by  striking  out 
subsection  (bl. 


SEC.  2821.  DISPOSITIOS  OF  AMOl'STS  RECOV- 
ERED .AS  A  RESLXT  OF  DAMAGE  TO 
REAL  property: 

(a)  Is  Geseral.— Chapter  165  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 

section  2781  the  following  new  section: 

"i^27S2.    Damage   tit   real  pri)pert\:  dispositian 

of  amount!  recoivred 

"Except  as  provided  in  section  2775  of  this 
title,  amounts  recovered  for  damage  caused  to 
real  property  under  the  jurisdiction  of  the  Sec- 
retary of  a  military  department  or,  with  respect 
to  the  Defense  Agencies,  under  the  jurisdiction 
of  the  Secretary  of  Defense  shall  be  credited  to 
the  account  available  for  the  repair  or  replace- 
ment of  the  real  property  at  the  time  of  recov- 
ery. In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  amounts  so  cred- 
ited shall  be  available  for  use  for  the  same  pur- 
poses and  under  the  same  circumstances  as 
other  funds  in  the  account.". 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2781  the  following  new  item: 

"2782.   Damage  to  real  property:  disposition  of 
amounts  recovered.". 

SEC.  2t>i2  PILOT  program  TO  PROVIDE  ISTER 
EST  R.ATE  BO'  DOWS  AVTHORITY'  OS 
LOA-VS  K)R  HOI  SI\(,  WITHl\  HOI'S- 
/.VG  'SHORTAGE  AREAS  AT  MIUTARY 
ISSTAIJ^ATIOW 

(a)  SHORT  Title.  — Inis  secuon  may  oe  cued 
as  the  ".Military  Housing  Assistance  Act  of 
1995". 

(b)  .MORTGAGE  ASSISTA.\CE  PAYMEST  AUTHOR- 
ITY OF  THE  Secretary  of  vetera.\s  affairs.— 
(1)  Chapter  37  of  title  38.  United  States  Code,  is 
amended  by  inserting  after  section  3707  the  fol- 
lowing: 

"§3708.  .Authority  to  bu\  down  interest  rates: 
pilot  program 

"(a)  In  order  to  enable  the  purchase  oj  hous- 
ing in  areas  where  the  supply  of  suitable  mili- 
tary housing  is  inadequate,  the  Secretary  may 
conduct  a  pilot  program  under  which  the  Sec- 
retary may  make  periodic  or  lump  sum  assist- 
ance payments  on  behalf  of  an  eligible  veteran 
for  the  purpose  of  buying  down  the  interest  rate 
on  a  loan  to  that  veteran  that  is  guaranteed 
under  this  chapter  for  a  purpose  described  in 
paragraph  (1).  (6),  or  (10)  of  section  3710(a)  of 
this  title. 

"(b)  An  individual  is  an  eligible  veteran  for 
the  purposes  of  this  section  if— 

"(1)  the  individual  is  a  veteran,  as  defined  in 
section  3701(b)(4)  of  this  title: 

"(2)  the  individual  submits  an  application  for 
a  loan  guaranteed  under  this  chapter  within 
one  year  of  an  assignment  of  the  individual  to 
duty  at  a  military  installation  in  the  United 
States  designated  by  the  Secretary  of  Defense  as 
a  housing  shortage  area: 

"(3)  at  the  time  the  loan  referred  to  in  sub- 
section (a)  is  made,  the  individual  is  an  enlisted 
member,  warrant  officer,  or  an  officer  (other 
than  a  warrant  officer)  at  a  pay  grade  of  0-3  or 
below: 

"(4)  the  individual  has  not  previously  used 
any  of  the  individual's  entitlement  to  housing 
loan  benefits  under  this  chapter:  and 

"(5)  the  individual  receives  comprehensive 
prepurchase  counseling  from  the  Secretary  (or 
the  designee  of  the  Secretary)  before  making  ap- 
plication for  a  loan  guaranteed  under  this  chap- 
ter. 

"(c)  Loans  with  respect  to  which  the  Sec- 
retary may  exercise  the  buy  down  authority 
under  subsection  (a)  shall— 

""(1)  provide  for  a  buy  down  period  of  not 
more  than  three  years  in  duration: 

""(2)  specify  the  maximum  and  likely  amounts 
of  increases  in  mortgage  payments  that  the 
loans  would  require:  and 


"(3)  be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  prescribe  by  regula- 
tion. 

""(d)  The  Secretary  shall  promulgate  under- 
writing standards  for  loans  for  which  the  inter- 
est rate  assistance  payments  may  be  made  under 
subsection  la).  Such  standards  shall  be  based  on 
the  interest  rate  for  the  second  year  of  the  loan. 

"'(e)  The  Secretary  or  lender  shall  provide 
comprehensive  prepurchase  counseling  to  eligi- 
ble veterans  explaining  the  features  of  interest 
rate  buy  downs  under  subsection  (a),  including 
a  hypothetical  payment  schedule  that  displays 
the  increases  in  monthly  payments  to  the  mort- 
gagor over  the  first  five  years  of  the  mortgage 
term.  For  the  purposes  of  this  subsection,  the 
Secretary  may  assign  personnel  to  military  in- 
stallations referred  to  m  subsection  (b)(2). 

"(f)  There  is  authorized  to  be  appropriated 
$3,000,000  annually  to  carry  out  this  section. 

"(g)  The  Secretary  may  not  guarantee  a  loan 
under  this  chapter  after  September  30.  1998.  on 
which  the  Secretary  is  obligated  to  make  pay- 
ments under  this  section.  ". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  37  of  title  38.   United  States  Code,  is 

amended  by  inserting  after  the  item  relating  to 

section  3707  to  following  new  item: 

"3708.    Authority   to   buy  down   interest   rates: 

pilot  program.". 

(C)  .AUTHORITY  OF  SECRETARY  OF  DEFESSE.— 

(1)  REIMBURSEMEST  FOR  BUY  DOWS  COSTS.— 
The  Secretary  of  Defense  shall  reimburse  the 
Secretary  of  Veterans  Affairs  for  amounts  paid 
by  the  Secretary  of  Veterans  Affairs  to  mortga- 
gees under  section  3708  of  title  38.  United  States 
Code,  as  added  by  subsection  (b). 

(2)  -DESIGSATIOS      OF      HOUSISG      SHORTAGE 

AREAS.— For  purposes  of  section  3708  of  title  38. 
United  States  Code,  the  Secretary  of  Defense 
may  designate  as  a  housing  shortage  area  a 
military  installation  m  the  United  States  at 
which  the  Secretary  determines  there  is  a  short- 
age of  suitable  housing  to  meet  the  military  fam- 
ily needs  of  members  of  the  Armed  Forces  and 
the  dependents  of  such  members. 

(3)  REPORT.— Sot  later  than  .March  30.  1998. 
the  Secretary  shall  submit  to  Congress  a  report 
regarding  the  effectiveness  of  the  authority  pro- 
vided in  section  3708  of  title  38.  United  States 
Code,  m  ensuring  that  members  of  the  Armed 
Forces  and  their  dependents  have  access  to  suit- 
able housing.  The  report  shall  include  the  rec- 
ommendations of  the  Secretary  regarding 
whether  the  authority  provided  in  this  sub- 
section should  be  extended  beyond  the  date 
specified  in  paragraph  (5). 

14)  Earmark.— Of  the  amount  provided  in  sec- 
tion 2405(a)(ll)(B).  $10,000,000  for  fiscal  year 
1996  shall  be  available  to  carry  out  this  sub- 
section. 

(5)  SussET.—This  subsection  shall  not  apply 
with  respect  to  housing  loans  guaranteed  after 
September  .?0.  1998,  for  which  assistance  pay- 
ments are  paid  under  section  3708  of  title  38. 
United  States  Code. 

Subtitle  C — Defense  Base  Closure  and 
Realignment 
SEC.  2831.  DEF>OSIT  OF  PROCEEDS  FROM  LE.ASES 
OF  PROPERT}    LOCATED  AT  ISSTkL- 
unO.VS     BEISG     CLOSED     OR     RE 
.AUG.SED. 
(a)  EXCEPTIOS  TO  EXISTISG  REQUIREMESTS.— 

Section  2667(d)  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (l)(A)(ii),  by  inserting  "or 
(5)"  after  "paragraph  (4)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  .Money  rentals  received  by  the  United 
States  from  a  lease  under  subsection  If)  shall  be 
deposited  into  the  account  established  under 
section  2906(a)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note).". 
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lb)  CORRESPOSDISG  AMESD.\tE.\'TS  TO  BASE 
Closure  Lahs.— </;  Section  207(a)(7)  of  the  De- 
fense Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100-526: 
10  U.S.C.  2687  note)  is  amended  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal  ". 

(2)  Section  2906(a)(2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2867 
note)  IS  amended — 

(A)  in  subparagraph  (C).  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal":  and 

(B)  in  subparagraph  (D).  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal". 

SEC.  2832.  rS-KISD  COSSIDERATIOS  FOR  LEA.^ES 

AT   ISST.ALLATIOSS    TO   BE   ( LOSED 
OR  RR.AUGSED 

Section  2667(f)  of  title  10.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  Secretary  concerned  may  accept 
under  subsection  (b)(5)  services  of  a  lessee  for  an 
entire  installation  to  be  closed  or  realigned 
under  a  base  closure  law.  or  for  any  part  of 
such  installation,  without  regard  to  the  require- 
ment in  subsection  (b)(5)  that  a  substantial  part 
of  the  installation  be  leased.  ". 

SEC    2S33     ISTERIM   U..ASES   OF    PROPERTY'  AP- 
PROVED FOR  CLOSURi:  OR  RF.AUGS- 
MEST. 
Section  2667(f)  of  title  10.  United  States  Code, 
IS  amended  by  adding  after  paragraph  (4).  as 
added  by  section  2832  of  this  Act.  the  following 
new  paragraph: 

"(5)(A)  .\otwith.standing  the  Sational  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  the  scope  of  any  environmental  impact 
analysis  necessary  to  support  an  interim  lease  of 
property  under  this  subsection  shall  be  limited 
to  the  environmental  consequences  of  activities 
authorized  under  the  proposed  lease  and  the  cu- 
mulative impacts  of  other  past,  present,  and  rea- 
sonably foreseeable  future  actions  during  the 
period  of  the  proposed  lease. 

"(B)  Interim  leases  entered  into  under  this 
subsection  shall  be  deemed  not  to  prejudice  the 
final  disposal  decision  with  respect  to  the  prop- 
erty, even  if  final  disposal  of  the  property  is  de- 
layed until  completion  of  the  term  of  the  interim 
lease.  An  interim  lease  under  this  subsection 
shall  not  be  entered  into  without  prior  consulta- 
tion with  the  redevelopment  authority  con- 
cerned. 

"(C)  Subparagraphs  (A)  and  (B)  shall  not 

apply  to  an  interim  lease  under  this  subsection 

if  authorized  activities  under  the  lease  would — 

Yi;   significantly   affect   the  quality   of  the 

human  environment:  or 

"(ii)  irreversibly  alter  the  environment  in  a 
way  that  would  preclude  any  reasonable  dis- 
posal alternative  of  the  prcpfrj  ::\-Fr':/i 
^C.  2834.  AUTHORITY  TO  LEASE  PROPERTY   RE- 
QITRISG  ESMR0\ME.\TAL  REMEDl- 
ATIOS       AT       I\ST.ALL.\TlO\S        AP- 
PROVED FOR  CLOSiliE  OR  RJEAXJG.V- 
^  ME.ST 

Section  120(h,.jj  ^;  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S-C.  9620(h)(3))  is  amended 
in  the  matter  following  subparagraph  IC) — 
(/;  by  striking  out  the  first  sentence,  and 
(2)  by  adding  at  the  end.  flush  to  the  para- 
graph margin,  the  following: 
"The  requirements  of  subparagraph  (B)  shall 
not  apply  in  any  case  m  which  the  person  or 
entity  to  whom  the  real  property  is  transferred 
is  a  potentially  responsible  party  with  respect  to 
such   property.    The   requirements   of  subjjara- 
graph  (B)  shall  not  apply  in  any  case  in  which 
the  transfer  of  the  property  occurs  or  has  oc- 
curred by  means  of  a  lease,  without  regard  to 
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whether  the  lessee  has  agreed  to  purchase  the 
property  or  whether  the  duration  of  the  lease  is 
longer  than  53  years.  In  the  case  of  a  lease  en- 
tered into  after  September  30.  1995.  with  respect 
to  real  property  located  at  an  installation  ap- 
proved for  closure  or  realignment  under  a  base 
closure  law.  the  agency  leasing  the  property,  in 
consultation  with  the  Administrator,  shall  de- 
termine before  leasing  the  property  that  the 
property  is  suitable  for  lease,  that  the  uses  con- 
templated for  the  lease  are  consistent  with  pro- 
tection of  human  health  and  the  environment, 
and  that  there  are  adequate  assurances  that  the 
United  States  will  take  all  remedial  action  re- 
ferred to  in  subparagraph  (B)  that  has  not  been 
taken  on  the  datp  nf  rhp  ipaRf  " 
SEC.  283S.  FI\\1.   FISDISG   FOR   DEFESSE   B.\SE 

CLOSiRE  A.VD  REAU(J\.\tE.\T  CO\t 

MISSION. 
Section  2902<k)  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

'(3)(A)  The  Secretary  may  transfer  not  more 
than  1300.000  from  unobligated  funds  m  the  ac- 
count referred  to  in  subparagraph  (B)  for  the 
purpose  of  assisting  the  Commission  in  carrying 
out  Its  duties  under  thu  part  during  October, 
Sovember,  and  December  1995.  Funds  trans- 
ferred under  the  preceding  sentence  shall  re- 
main available  until  December  31 .  1995. 

"(B)  The  account  referred  to  in  subparagraph 
(At  IS  the  Department  of  Defense  Base  Closure 
Account  established  under  section  207(a)  of  the 
Defense  Authorisation  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law  100- 
526:  10  U.S.C.  2687  note).  '. 

SEC.  2H36.  EXEKCISE  OF  M  THOR/Ti-  DEUEG.ATED 
BY  THE  \l>\a\ISTTL\T()R  OF  GES- 
ERAL  SERVICES. 

Section  2905(b)(2)  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  IS  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  out  "Subject  to  subparagraph 
(C)"  in  the  matter  preceding  clause  (i)  and  in- 
serting in  lieu  thereof  "Subject  to  subparagraph 
(B)':  and 

(B)  by  striking  out  "in  effect  on  the  date  of 
the  enactmen.  of  this  Act"  each  place  it  appears 
in  clauses  (i)  and  (ii): 

(2)  by  striki-^g  out  subparagraphs  IB)  and  (C) 
and  inserting  in  lieu  thereof  the  following  new 
subparagraph  (B): 

"(B)  The  Secretary  rnay,  with  the  concurrence 
of  the  Administrator  of  General  Services — 

"(i)  prescribe  general  policies  and  methods  for 
utilizing  excess  property  and  disposing  of  sur- 
plus property  pursuant  to  the  authority  dele- 
gated under  paragraph  (I),  and 

"(ii)  issue  regulations  relating  to  such  policies 
and  methods,  which  shall  supersede  the  regula- 
tions referred  to  in  subparagraph  (A)  with  re- 
spect to  that  authority.":  and 

(3)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (Ci  and  I'Di.  respectively. 
SEC.  2837.  LEASE  BACK  OF  PROPERTY  DISPOSED 

FROM     I\ST.\LLAnO\S     APPROVED 
FOR  CLOSfRE  OR  RE.\IJG\ME\T 

(a)  AUTHORITY  .—Section  Jy<j5ib/('l)  oj  the  De- 
fense Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510:  10 
U.S.C.  2687  note)  is  amended— 

(1)  by  redesignating  subparagraphs  (C),  (D), 
and  (E)  as  subparagraphs  (D),  (E),  and  (F),  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)(i)  The  Secretary  may  transfer  real  prop- 
erty at  an  installation  approved  for  closure  or 
realignment  under  this  part  (including  property 
at    an    installation    approved   for    realignment 


which  will  be  retained  by  the  Department  of  De- 
fense or  another  Federal  agency  after  realign- 
ment) to  the  redevelopment  authority  for  the  in- 
stallation if  the  redevelopment  authority  agrees 
to  tease,  directly  upon  transfer,  one  or  more  por- 
tions of  the  property  transferred  under  this  sub- 
paragraph to  the  Secretary  or  to  the  head  of  an- 
other department  or  agency  of  the  Federal  Gov- 
ernment. Subparagraph  (B)  shall  apply  to  a 
transfer  under  this  subparagraph. 

'Yii;  A  lease  under  clause  (i)  shall  be  for  a 
term  of  not  to  exceed  50  years,  but  may  provide 
for  options  for  renewal  or  extension  of  the  term 
by  the  department  or  agency  concerned. 

"(lit)  A  lease  under  clause  (i)  may  not  require 
rental  payments  by  the  United  States. 

"(iv)  A  lease  under  clause  (i)  shall  include  a 
provision  specifying  that  if  the  department  or 
agency  concerned  ceases  requiring  the  use  of  the 
leased  property  before  the  expiration  of  the  term 
of  the  lease,  the  remainder  of  the  lease  term  may 
be  satisfied  by  the  same  or  another  department 
or  agency  of  the  Federal  Government  using  the 
property  for  a  use  similar  to  the  use  under  the 
lease.  Exercise  of  the  authority  provided  by  this 
clause  shall  be  made  m  consultation  with  the  re- 
development authority  concerned.". 

(b)  Use  of  Fusds  To  Improve  Leased  Prop- 
erty.— Sotwithstanding  any  other  provision  of 
law.  a  department  or  agency  of  the  Federal  Gov- 
ernment that  enters  into  a  lease  of  property 
under  section  2905(b)(4)(C)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  as  amended  by  subsection  (a),  may  im- 
prove the  leased  property  using  funds  appro- 
priated or  otherwise  available  to  the  department 
or  agency  for  such  purpose. 

SEC.  2H3S.  IMPRI)VEKtf:\T  OF  RASE  CLOSIRE  AMD 
RF.MJI,  \  \fE\T  PROCESS  REGARD- 
L\G  DISPOSAL  OF  PROPERTi' 

(a)  APPLICABILITY.— Subparagraph  (A)  of  sec- 
tion 2905(b)(7)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note)  is 
amended  to  read  as  follows: 

"(A)  The  disposal  of  buildings  and  property 
located  at  installations  approved  for  closure  or 
realignment  under  this  part  after  October  25, 
1994,  shall  be  carried  out  m  accordance  with 
this  paragraph  rather  than  paragraph  (6).". 

(b)  AGREE.ME.\TS  U\DER  REDEVELOPStEST 
Plass. — Subparagraph  (FXiiHI)  of  such  section 
is  amended  in  the  second  sentence  by  striking 
out  "the  approval  of  the  redevelopment  plan  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  subparagraph  (H)  or  (J)"  and  in- 
serting in  lieu  thereof  "the  decision  regarding 
the  disposal  of  the  buildings  and  property  cov- 
ered by  the  agreements  by  the  Secretary  of  De- 
fense under  subparagraph  (K)  or  (L)". 

(c)  Revisios  of  Redevelopmest  Plass.— 
Subparagraph  (I)  of  such  section  is  amended — 

(1)  in  clause  (i)(II),  by  inserting  "the  Sec- 
retary of  Defense  and"  before  "the  Secretary  of 
Housing  and  Urban  Development":  and 

(2)  in  clause  (ii).  by  striking  out  "the  Sec- 
retary of  Housing  and  Urban  Development"  and 
inserting  in  lieu  thereof  "such  Secretaries". 

(d)  Disposal  of  Bl-ildiscs  a\d  Property.— 
(1)  Subparagraph  (K)  of  such  section  is  amend- 
ed to  read  as  follows: 

"(K)(i)  Upon  receipt  of  a  notice  under  sub- 
paragraph (H)(iv)  or  (JXii)  of  the  determination 
of  the  Secretary  of  Housing  and  Urban  Develop- 
ment that  a  redevelopment  plan  for  an  installa- 
tion meets  the  requirements  set  forth  m  subpara- 
graph (H)(i),  the  Secretary  of  Defense  shall  dis- 
pose of  the  buildings  and  property  at  the  instal- 
lation. 

"(ii)  For  purposes  of  carrying  out  an  environ-, 
mental  assessment  of  the  closure  or  realignment 
of  an  installation,  the  Secretary  of  Defense  shall 
treat  the  redevelopment  plan  for  the  installation 


(including  the  aspects  of  the  plan  providing  for 
disposal  to  State  or  local  governments,  rep- 
resentatives of  the  homeless,  and  other  inter- 
ested parties)  as  part  of  the  proposed  Federal 
action  for  the  installation. 

■  '(iii)  The  Secretary  of  Defense  shall  dispose  of 
buildings  and  property  under  clause  (i)  in  ac- 
cordance with  the  record  of  decision  or  other  de- 
cision document  prepared  by  the  Secretary  in 
accordance  with  the  Sational  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4331  et  seq.).  In 
preparing  the  record  of  decision  or  other  deci- 
sion document,  the  Secretary  shall  give  substan- 
tial deference  to  the  redevelopment  plan  con- 
cerned, 

"(IV)  The  disposal  under  clause  (i)  of  build- 
ings and  property  to  assist  the  homeless  shall  be 
without  consideration. 

"(V)  In  the  case  of  a  request  for  a  conveyance 
under  clause  (i)  of  buildings  and  property  for 
public  benefit  under  section  203(k)  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(k))  or  sections  47151  through 
47153  of  title  49,  United  States  Code,  the  spon- 
soring Federal  agency  shall  use  the  eligibility 
criteria  set  forth  in  such  section  or  such  sub- 
chapter (as  the  case  may  be)  to  determine  the 
eligibility  of  the  applicant  and  use  proposed  m 
the  request  for  the  public  benefit  conveyance. 
The  determination  of  such  eligibility  should  be 
made  before  submission  of  the  redevelopment 
plan  concerned  under  subparagraph  (G).". 

(2)  Subparagraph  (L)  of  such  section  is 
amended  by  striking  out  clauses  (iii)  and  (iv) 
and  inserting  in  lieu  thereof  the  following  new 
clauses  (iii)  and  (iv): 

"(iii)  Sot  later  than  90  days  after  the  date  of 
the  receipt  of  a  revised  plan  for  an  installation 
under  subparagraph  (J),  the  Secretary  of  Hous- 
ing and  Urban  Development  shall — 

"(I)  notify  the  Secretary  of  Defense  and  the 
redevelopment  authority  concerned  of  the  build- 
ings and  property  at  an  installation  under 
clause  (i)(IV)  that  the  Secretary  of  Housing  and 
Urban  Development  determines  are  suitable  for 
use  to  assist  the  homeless:  and 

"(II)  notify  the  Secretary  of  Defense  of  the  ex- 
tent to  which  the  revised  plan  meets  the  criteria 
set  forth  in  subparagraph  (H)(i). 

"(iv)(I)  Upon  notice  from  the  Secretary  of 
Housing  and  Urban  Development  with  respect  to 
an  installation  under  clause  (iii),  the  Secretary 
of  Defense  shall  dispose  of  buildings  and  prop- 
erty at  the  installation  in  consultation  with  the 
Secretary  of  Housing  and  Urban  Development 
and  the  redevelopment  authority  concerned, 

"(II)  For  purposes  of  carrying  out  an  environ- 
mental assessment  of  the  closure  or  realignment 
of  an  installation,  the  Secretary  of  Defense  shall 
treat  the  redevelopment  plan  submitted  by  the 
redevelopment  authority  for  the  installation  (in- 
cluding the  aspects  of  the  plan  providing  for 
disposal  to  State  or  local  governments,  rep- 
resentatives of  the  homeless,  and  other  inter- 
ested parties)  as  part  of  the  proposed  Federal 
action  for  the  installation.  The  Secretary  of  De- 
fense shall  incorporate  the  notification  of  the 
Secretary  of  Housing  and  Urban  Development 
under  clause  (iii)(I)  as  part  of  the  proposed  Fed- 
eral action  for  the  installation  only  to  the  ex- 
tent, if  any,  that  the  Secretary  of  Defense  con- 
siders such  incorporation  to  be  appropriate  and 
consistent  with  the  best  and  highest  use  of  the 
installation  as  a  whole,  taking  into  consider- 
ation the  redevelopment  plan  submitted  by  the 
redevelopment  authority. 

"(Ill)  The  Secretary  of  Defense  shall  dispose 
of  buildings  and  property  under  subclause  (I)  m 
accordance  with  the  record  of  decision  or  other 
decision  document  prepared  by  the  Secretary  in 
accordance  with  the  Sational  Environmental 
Policy  Act  of  1%9  (42  U.S.C.  4331  et  seq).  In 


p''  paring  the  record  of  decision  or  other  deci- 
sion document,  the  Secretary  shall  give  def- 
erence to  the  redevelopment  plan  submitted  by 
the  redevelopment  authority  for  the  installation. 

"(IV)  The  disposal  under  subclause  (I)  of 
buildings  and  property  to  assist  the  homeless 
shall  be  without  consideration. 

"(V)  In  the  case  of  a  request  for  a  conveyance 
under  subclause  (I)  of  buildings  and  property 
for  public  benefit  under  section  203(k)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484(k))  or  sections  47151 
through  47153  of  title  49,  United  States  Code,  the 
sponsoring  Federal  agency  shall  use  the  eligi- 
bility criteria  set  forth  in  such  section  or  such 
subchapter  (as  the  case  may  be)  to  determine  the 
eligibility  of  the  applicant  and  use  proposed  in 
the  request  for  the  public  benefit  conveyance. 
The  determination  of  such  eligibility  should  be 
made  before  submission  of  the  redevelopment 
plan  concerned  under  subparagraph  (G).". 

(e)  Cosforsiisg  Amesdmest.— Subparagraph 
(M)(i)  of  such  section  is  amended  by  inserting 
"or  (L)"  after  "subparagraph  (K)". 

(f)  Clarificatio\  of  Participasts  Is  Proc- 
ess.—Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(P)  For  purposes  of  this  paragraph,  the  term 
other  interested  parties',  in  the  case  of  an  in- 
stallation, includes  any  parties  eligible  for  the 
conveyance  of  property  of  the  installation  under 
section  203(k)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
484(k))  or  sections  47151  through  47153  of  title 
49.  United  States  Code,  whether  or  not  the  par- 
ties assist  the  homeless.  " 

SEC.  2839.  AGREEMESTS  FOR  CERT.MS  SERMCES 
AT  INSTALLATIOSS  BEING  CLOSED. 

(a)  1988  Law —Section  204(b)(8)  of  the  Defense 
Authorization  Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526:  10 
U.S.C.  2687  note)  is  amended  by  striking  out 
subparagraph  (A)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(A)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other  ar- 
rangements for  reimbursement)  with  local  gov- 
ernments for  the  provision  of  police  or  security 
services,  fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services  by 
such  governments  at  military  installations  to  be 
closed  under  this  title  if  the  Secretary  deter- 
mines that  the  provision  of  such  services  under 
such  agreements  is  m  the  best  interests  of  the 
Department  of  Defense.". 

(b)  1990  Law.— Section  2905(b)(8)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510:  10 
U.S.C.  2867  note)  is  amended  by  striking  out 
subparagraph  (A)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(A)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other  ar- 
rangements for  reimbursement)  with  local  gov- 
ernments for  the  provision  of  police  or  security 
services,  fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services  by 
such  governments  at  military  installations  to  be 
closed  under  this  part  if  the  Secretary  deter- 
mines that  the  provision  of  such  services  under 
such  agreements  is  in  the  best  interests  of  the 
Department  of  Defense.". 
SEC.  2840.  .AITHORITY  TO  TK^SSFER  PROPERTY 

.^T  miut.ary  isst.mj-atjoss  to  be 
closed    to   persoss   who   cos 

strict  or  PROVIDE  M1UT.\RY  F  AM 
ILY  HOI  SISG. 

(a)  1988  Lam  .—Section  204  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526:  10  U.S.C. 
2687  note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Tra.\sfer  Authority  is  Cossectios 
With  co.\sTRucTtos  or  Provis/os  of  Military 


Family  Housisc.—(l)  Subject  to  paragraph  (2), 
the  Secretary  may  enter  into  an  agreement  to 
transfer  by  deed  real  property  or  facilities  lo- 
cated at  or  near  an  installation  closed  or  to  be 
closed  under  this  title  with  any  person  who 
agrees,  m  exchange  for  the  real  property  or  fa- 
cilities, to  transfer  to  the  Secretary  housing 
units  that  are  constructed  or  provided  by  the 
person  and  located  at  or  near  a  military  instal- 
lation at  which  there  is  a  shortage  of  suitable 
housing  to  meet  the  requirements  of  members  of 
the  Armed  Forces  and  their  dependents.  The 
Secretary  may  not  select  real  property  for  trans- 
fer under  this  paragraph  if  the  property  is  iden- 
tified m  the  redevelopment  plan  for  the  installa- 
tion as  items  essential  to  the  reuse  or  redevelop- 
ment of  the  installation. 

"(2)  A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be  trans- 
ferred is  equal  to  or  greater  than  the  fair  market 
value  of  such  property  or  facilities,  as  deter- 
mined by  the  Secretary:  or 

"(B)  m  the  event  the  fair  market  value  of  the 
housing  units  is  less  than  the  fair  market  value 
of  property  or  facilities  to  be  transferred,  the  re- 
cipient of  the  property  or  facilities  agrees  to  pay 
to  the  Secretary  the  amount  equal  to  the  excess 
of  the  fair  market  value  of  the  property  or  facili- 
ties over  the  fair  market  value  of  the  housing 
units. 

"(3)  Sotmthstanding  section  207(a)(7),  the 
Secretary  may  deposit  funds  received  under 
paragraph  (2)(B)  In  the  Department  of  Defense 
Family  Housing  Improvement  Fund  established 
under  section  2S73(a)  of  title  10,  United  States 
Code. 

"(4)  The  Secretary  shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  describ- 
ing each  agreement  proposed  to  be  entered  into 
under  paragraph  (1),  including  the  consider- 
ation to  be  received  by  the  United  States  under 
the  agreement.  The  Secretary  may  not  enter  into 
the  agreement  until  the  end  of  the  21-day  period 
beginning  on  the  date  the  appropriate  commit- 
tees of  Congress  receive  the  report  regarding  the 
agreement. 

"(5)  The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  an 
agreement  authorized  by  this  subsection  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States.". 

(b)  1990  Lav.- .—Section  2905  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part 
A  of  title  XXIX  of  Public  Law  101-510.  10  U.S.C. 
2687  note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Trassfer  Authority  is  Cossectios 
Wtth  Cosstructios  or  PROvisios  of  military 
Family  Housisg.—(I)  Subject  to  paragraph  (2). 
the  Secretary  may  enter  into  an  agreement  to 
transfer  by  deed  real  property  or  facilities  lo- 
cated at  or  near  an  installation  closed  or  to  be 
closed  under  this  part  with  any  person  who 
agrees,  in  exchange  for  the  real  property  or  fa- 
cilities, to  transfer  to  the  Secretary  housing 
units  that  are  constructed  or  provided  by  the 
person  and  located  at  or  near  a  military  instal- 
lation at  which  there  is  a  shortage  of  suitable 
housing  to  meet  the  requirements  of  members  of 
the  Armed  Forces  and  their  dependents.  The 
Secretary  may  not  select  real  property  for  trans- 
fer under  this  paragraph  if  the  property  is  iden- 
tified in  the  redevelopment  plan  for  the  installa- 
tion as  property  essential  to  the  reuse  or  rede- 
velopment of  the  installation. 

"(2)  A  transfer  of  real  property  or  facilities 
may  be  rnade  under  paragraph  (I)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be  trans- 
ferred is  equal  to  or  greater  than  the  fair  market 


value  of  such  property  or  facilities,  as  deter- 
mined by  the  Secretary:  or 

"(B)  in  the  event  the  fair  market  value  of  the 
housing  units  is  less  than  the  fair  market  value 
of  property  or  facilities  to  be  transferred,  the  re- 
cipient of  the  property  or  facilities  agrees  to  pay 
to  the  Secretary  the  amount  equal  to  the  excess 
of  the  fair  market  value  of  the  property  or  facili- 
ties over  the  fair  market  value  of  the  housing 
units. 

"(3)  Sotwithstanding  paragraph  (2)  of  section 
2906(a),  the  Secretary  may  deposit  funds  re- 
ceived under  paragraph  (2)(B)  in  the  Depart- 
ment of  Defense  Family  Housing  Improvement 
Fund  established  under  section  2373(a)  of  title 
10,  United  States  Code. 

"(4)  The  Secretary  shall  submit  to  the  con- 
gressional defense  committees  a  report  describ- 
ing each  agreement  proposed  to  be  entered  into 
under  paragraph  (1),  including  the  consider- 
ation to  be  received  by  the  United  States  under 
the  agreement.  The  Secretary  may  not  enter  into 
the  agreement  until  the  end  of  the  30-day  period 
beginning  on  the  date  the  congressional  defense 
committees  receive  the  report  regarding  the 
agreement. 

"(5)  The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  an 
agreement  authorized  by  this  subsection  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States.". 

(c)  REGULATIO.KS.—Sot  later  than  nine  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  any  regula- 
tions necessary  to  carry  out  subsection  (e)  of 
section  204  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526:  10  U.S.C.  2687  note),  as 
added  by  subsection  (a),  and  subsection  (f)  of 
section  2905  of  the  Deferise  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note),  as 
added  by  subsection  (b). 

SEC.  2841.  USE  of  SISGLE  B.\SE  CLOSITIE  AC 
THORITIES  FOR  DISFHJS.'iZ  OF  PROP- 
ERT)  .4-NT)  F.ACIUTIES  AT  FORT 
HOL.\BIRD   MMtYUWD 

(a)  COSSOLID.ATIOS  OF  BASE  CLOSURE  AU- 
THORITIES.—In  the  case  of  the  property  and  fa- 
cilities at  Fort  Holabird.  Maryland,  described  m 
subsection  (b).  the  Secretary  of  Defense  shall 
dispose  of  such  property  and  facilities  in  accord- 
ance with  section  2905(b)(7)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  as  amended  by  section  2838  of  this  Act. 

(b)  Covered  property  asd  FACiLiTiES.—Sub- 
section  (a)  applies  to  the  following  property  and 
facilities  at  Fort  Holabird,  Maryland: 

(1)  Property  and  facilities  that  were  approved 
for  closure  or  realignment  under  title  II  of  the 
Defense  Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law  100- 
526:  10  U.S.C.  2687  note),  but  have  not  been  dis- 
posed of  as  of  the  date  of  the  enactment  of  this 
Act,  including  buildings  305  and  306  and  the 
parking  lots  and  other  property  associated  with 
such  buildings. 

(2)  Property  and  facilities  that  were  approved 
in  1995  for  closure  or  realignment  under  the  De- 
fense Base  Closure  and  Realignrnent  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510:  10 
U.S.C.  2687  note). 

(c)  Use  of  Surveys  asd  Other  Evaluatioss 
of  Property. — In  carrying  out  the  disposal  of 
the  property  and  facilities  referred  to  in  sub- 
section (b)(1),  the  Secretary  shall  utilize  any 
surveys  and  other  evaluations  of  such  property 
and  facilities  that  were  prepared  by  the  Corps  of 
Engineers  before  the  date  of  the  enactment  of 
this  Act  as  part  of  the  process  for  the  disposal 
of  such  property  and  facnlities. 
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Subtitle  D — Land  Coni-eyances  (renerally 

PART  l—AJi\n'  CO.\TEY.\.\CES 

SEC  2aSI  rR.A.\SFER  OF  JITUSDICTIO.W  fORT 
SAM  HOi'STOS.  TEX.\S. 

(a)  TKAMfEH  uF  LaMj  rijR  SaTIOSAL  CEME- 
TERY.—The  Secretary  of  the  Army  may  transfer, 
without  reimbursement,  to  the  administrative  ju- 
risdiction of  the  Secretary  of  Veterans  Affairs  a 
parcel  of  real  property  (including  any  improve- 
ments thereon)  consisting  of  approximately  53 
acres  and  comprising  j  portion  of  Fort  Sam 
Houston.  Texas. 

(b)  Use  of  LASD.—The  Secretary  of  Veterans 
Affairs  shall  use  the  real  property  transferred 
under  subsection  (a)  as  a  national  cemetery 
under  chapter  24  of  title  38.  United  States  Code. 

(c)  LEGAL  DESCRiPTios.—The  eiact  acreage 
and  legal  description  of  the  real  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secretary 
of  the  Army.  The  cost  of  the  survey  shall  be 
borne  by  the  Secretary  of  Veterans  Affairs. 

(d)  ADDITIOSAL  TER.\SS  A.VD  Co.\D/Tio.\s.  -The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  uith 
the  transfer  under  this  section  as  the  Secretary 
of  the  Army  considers  appropriate  to  protect  the 
interests  of  the  United  State-i 

SEC.  2HS2.  TRANSFER  OF  JIRJ^UIC  HOV.  FORT 
BUSS,  TEXAS. 

(a)  Tr.assfer  of  Lasd  for  Satiosal  Ceme- 
tery.—The  Secretary  of  the  Army  may  transfer, 
without  reimbursement,  to  the  administrative  ju- 
risdiction of  the  Secretary  of  Veterans  Affairs  a 
parcel  of  real  property  (including  any  improve- 
ments thereon)  consisting  of  approximately  22 
acres  and  comprising  a  portion  of  Fort  Bliss. 
Texas. 

(b)  Use  of  Lasd.— The  Secretary  of  Veterans 
Affairs  shall  use  the  real  property  transferred 
under  subsection  (a)  as  an  addition  to  the  Fort 
Bliss  Sational  Cemetery  and  administer  such 
real  property  pursuant  to  chapter  24  of  title  38. 
United  States  Code. 

(c)  Legal  Descriptios .—The  exact  acreage 
and  legal  description  of  the  real  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secretary 
of  the  Army.  The  cost  of  the  survey  shall  be 
borne  by  the  Secretary  of  Veterans  Affairs. 

(d)  ADDITIOSAL  TER.SIS  ASD  C0SDIT!0SS.  —  The 

Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  transfer  under  this  section  as  the  Secretary 
of  the  Army  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  28S1  TR.\.\SFER  OF  .flRISDirnOS  A-NT) 
L.A.VD  iOS\ErY\.\(  E.  FORT  DE\E.\S 
MILITARY  RESERVAUOS.  \t\SSA- 
CHI  SETTS 

(a)  TRASSFER  UF  Lasd  fur  Wildlife  Ref- 
uge.—Subject  to  subsections  (bl  and  (c).  the 
Secretary  of  the  Army  shall  transfer,  without  re- 
imbursement, to  the  administrative  jurisdiction 
of  the  Secretary  of  the  Interior  that  portion  of 
Fort  Devens  Military  Reservation.  .Massachu- 
setts, that  is  situated  south  of  .Vfassachusetts 
State  Route  2.  for  inclusion  in  the  Oxbow  Sa- 
tional Wildlife  Refuge. 

(b)  Lasd  Cosveya.\ce.— Subject  to  subsection 
(c).  the  Secretary  of  the  Army  shall  convey  to 
the  Town  of  Lancaster.  Massachusetts  (in  this 
section  referred  to  as  the  "Town"),  all  right, 
title,  and  interest  of  the  United  States  m  and  to 
a  parcel  of  real  property  consisting  of  approxi- 
mately 1(X)  acres  of  the  parcel  available  for 
transfer  under  subsection  (a)  and  located  adja- 
cent to  .Massachusetts  State  Highway  70. 

(C)  REQVIREMESTS  RELATISG  to  TRASSFER 
ASD  COSVEYASCE.—(l)  The  transfer  under  sub- 
section (a)  and  the  conveyance  under  subsection 
(b)  may  not  be  made  unless  the  property  to  be 
transferred  and  conveyed  is  determined  to  be  ex- 
cess to  the  needs  of  the  Department  of  Defense. 


12)  The  transfer  and  conveyance  shall  be 
made  as  soon  as  practicable  after  the  date  on 
which  the  property  is  determined  to  be  excess  to 
the  needs  of  the  Department  of  Defense. 

(d)  Legal  Descriptios.— (1)  The  exact  acre- 
age and  legal  description  of  the  real  property  to 
be  transferred  under  subsection  (a)  shall  be  de- 
termined by  a  survey  mutually  satisfactory  to 
the  Secretary  of  the  Army  and  the  Secretary  of 
the  Interior.  The  cost  of  the  survey  shall  be 
borne  by  the  Secretary  of  the  Interior. 

(2)  The  exact  acreage  and  legal  description  of 
the  real  property  to  be  conveyed  under  sub- 
section (b)  shall  be  determined  by  a  survey  mu- 
tually satisfactory  to  the  Secretary  of  the  Army, 
the  Secretary  of  the  Interior,  and  the  Board  of 
Selectman  of  the  Town.  The  cost  of  the  survey 
shall  be  borne  by  the  Town. 

(e)  ADDITIOSAL  TEK.V/S  ASD  COSDITIOSS.—The 

Secretary  of  the  Army  rnay  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  transfer  under  subsection  (a)  and  the  con- 
veyance under  subsection  (b)  as  the  Secretary  of 
the  Army  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2854.  MODIFICATION  OF  LAND  CON\'EYANCE, 
FORT  BELVOIR.  VIRGINIA. 

(a)  Desigsatios  of  RECiPiEST.— Subsection 
(a)  of  section  2821  of  the  Military  Construction 
Authoriiation  Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189:  103  Stat.  1658) 
is  amended  by  striking  out  "any  grantee  se- 
lected m  accordance  with  subsection  (e)"  and 
inserting  in  lieu  thereof  "the  County  of  Fairfax. 
Virginia  (in  this  section  referred  to  as  the 
grantee').". 

(b)  CossiDERATiOS.— Subsection  (b)(1)  of  such 
section  is  amended  by  striking  out  subparagraph 
(B)  and  inserting  in  lieu  thereof  the  following 
new  subparagraph: 

"(B)  grant  title,  free  of  liens  and  other  encum- 
brances, to  the  Department  to  such  facilities 
and.  if  not  already  owned  by  the  Department,  to 
the  underlying  land.  and". 

(c)  Co.sTEST  OF  ACREEMEST.— Subsection  (c) 
of  such  section  is  amended  to  read  as  follows: 

"(c)  COSTEST  OF  AGREEMEST.—An  agreement 
entered  into  under  this  section  shall  include  the 
following: 

"(1)  A  requirement  that  the  grantee  construct 
facilities  and  make  infrastructure  improvements 
for  the  Department  of  the  Army  that  the  Sec- 
retary determines  are  necessary  for  the  Depart- 
ment at  Fort  BelvoiT  and  at  other  sites  at  which 
activities  wilt  be  relocated  as  a  result  of  the  con- 
veyance made  under  this  section. 

"(2)  A  requirement  that  the  construction  of 
facilities  and  infrastructure  improvements  re- 
ferred to  in  paragraph  (1)  be  carried  out  in  ac- 
cordance with  plans  and  specifications  ap- 
proved by  the  Secretary. 

"(3)  A  requirement  that  the  Secretary  retain  a 
lien  or  other  security  interest  against  the  prop- 
erty conveyed  to  the  grantee  in  the  amount  of 
the  fair  market  value  of  the  property,  as  deter- 
mined under  subsection  (b)(2).  The  agreement 
will  specify  the  terms  for  releasing  the  lien  or 
other  security  interest,  in  whole  or  in  part.  In 
the  event  of  default  by  the  County  on  its  obliga- 
tions under  the  terms  of  the  agreement,  the  Sec- 
retary shall  enforce  the  hen  or  security  interest. 
The  proceeds  obtained  through  enforcing  the 
lien  or  security  interest  may  be  used  by  the  Sec- 
retary to  construct  facilities  and  make  infra- 
structure improvements  in  lieu  of  those  provided 
for  in  the  agreement.". 

(d)  Surveys.— Subsection  (g)  of  such  section  is 
amended  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
grantee  shall  be  responsible  for  completing  any 
such  survey  without  cost  to  the  United  States.". 

(e)  CosFOR.\ii.\G  A.iiiESDMESTS. — Such  section 
is  further  amended — 

(1)  in  subsection  (a),  by  striking  out  "Subject 
to  subsections  (b)  through  (h).  the"  and  insert- 
ing in  lieu  thereof  "The": 


December  13,  1995 

(2)  in  subsection  (b)(1).  by  striking  out  "sub- 
section (c)(1)(D)"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (c)(1)(A)". 

(3)  by  striking  out  subsections  (e)  and  (f):  and 

(4)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (e)  and  (f).  respectively . 

SEC.  285S   LAND  EXCHANGE.  FORT  LEWIS.  WASH 
INGTON. 

(a)  COSVEYA.WE  AUTHORIZED— The  Secretary 
of  the  Army  may  convey  to  Weyerhaeuser  Real 
Estate  Company.  Tacoma.  Washington  (in  this 
section  referred  to  as  "WRECO").  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  real  property  at  Fort  Lewis.  Wash- 
ington, known  as  an  unimproved  portion  of 
Tract  1000  (formerly  being  in  the  DuPont 
Steilacoom  Road,  consisting  of  approximately 
1.23  acres),  and  Tract  26E  (consisting  of  0.03 
acre). 

(b)  Co.KSiDERATiOS.—As  consideration  for  the 
conveyance  authorized  by  subsection  (a), 
WRECO  shall  convey  or  cause  to  be  conveyed  to 
the  United  States,  by  warranty  deed  acceptable 
to  the  Secretary,  a  0.39  acre  parcel  of  real  prop- 
erty located  adjacent  to  Fort  Lewis.  Washing- 
ton, together  with  other  consideration  accept- 
able to  the  Secretary.  The  total  consideration 
conveyed  to  the  United  States  shall  not  be  less 
than  the  fair  market  value  of  the  land  conveyed 
under  subsection  (a). 

(c)  Detersiisatios  OF  Fair  Market 
Value.— The  determinations  of  the  Secretary  re- 
garding the  fair  market  values  of  the  parcels  of 
real  property  and  improvements  to  be  conveyed 
pursuant  to  subsections  (a)  and  (b)  shall  be 
final. 

(d)  Descriptios  of  property.— The  exact 
acreage  and  legal  description  of  the  parcels  of 
real  property  to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)  shall  be  determined  by  a 
survey  satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  WRECO. 

(e)  Effect  o.v  Existisg  Reversiosary  Ister- 
EST.—The  Secretary  may  enter  into  an  agree- 
ment with  the  appropriate  officials  of  Pierce 
County,  Washington,  under  which — 

(1)  the  existing  reversionary  interest  of  Pierce 
County  in  the  lands  to  be  conveyed  by  the  Unit- 
ed States  under  subsection  (a)  is  extinguished, 
and 

(2)  the  conveyance  to  the  United  States  under 
subsection  (b)  is  made  subject  to  a  similar  rever- 
sionary interest  in  favor  of  Pierce  County  in  the 
lands  conveyed  under  such  subsection. 

(f)  ADDITIOSAL   TERMS  ASD  COSDITIO.\S.—The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ances under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  Stales. 

SEC.  2856.  LAND  EXCHANGE.  .\R.'HY'  RE.SERVE  CE.\. 
TER,  GAINKSMLLE.  GEORGIA. 

(a)  La\D  E.XCHASGE  AUTHORIZED.  — The  Sec- 
retary of  the  Army  may  convey  to  the  City  of 
Gainesville.  Georgia  (m  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  real 
property,  together  with  any  improvements  there- 
on, consisting  of  approximately  4.2  acres  and  lo- 
cated on  Shallowford  Road  in  Gainesville,  Geor- 
gia, the  site  of  the  Army  Reserve  Center.  Gaines- 
ville. Georgia. 

(b)  Co.\sideratios.—As  consideration  for  the 
conveyance  authorized  by  subsection  (a),  the 
City  shall— 

(1)  convey  to  the  United  States  all  right,  title, 
and  interest  m  and  to  a  parcel  of  real  property 
consisting  of  approximately  8  acres  located  in 
the  Atlas  Industrial  Park.  Gainesville.  Georgia, 
that  is  acceptable  to  the  Secretary: 

(2)  design  and  construct  on  such  real  property 
suitable  facilities  (as  determined  by  the  Sec- 
retary) for  training  activities  of  the  Army  Re- 
serve to  replace  facilities  conveyed  under  sub- 
section (a): 
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(3)  carry  out.  at  cost  to  the  City.  any.^environ- 
mental  assessments  and  any  other  studies,  anal- 
yses, and  assessments  that  may  be  required 
under  Federal  law  in  connection  with  the  land 
conveyances  under  subsection  (a)  and  para- 
graph (1)  and  the  construction  under  paragraph 
(2): 

(4)  pay  the  Secretary  the  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  of  relo- 
cating Army  Reserve  units  from  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  to  the 
replacement  facilities  to  be  constructed  under 
paragraph  (2):  and 

(5)  if  the  fair  market  value  of  the  real  prop- 
erty conveyed  by  the  Secretary  under  subsection 
(a)  exceeds  the  fair  market  value  of  the  consid- 
eration provided  by  the  City  under  paragraphs 
(1)  through  (4),  pay  the  United  States  the 
amount  equal  to  the  amount  of  such  excess. 

(c)  Determisatios  of  Fair  Market 
Value.— The  Secretary  shall  determine  the  fair 
market  value  of  the  real  property  to  be  conveyed 
under  subsection  (a)  and  of  the  consideration  to 
be  furnished  by  the  City  under  subsection  (b). 
Such  determination  shall  be  final. 

(d)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels  of 
real  property  to  be  conveyed  under  subsections 
(a)  and  (b)  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(e)  ADDITIOSAL  TERMS  ASD  COSDlTIO.\S.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ances authorized  by  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2857.  LAND  C()S-\Fn:'L\CE.  HOLSTOS  .\RMY 
.AMMl.MTIOS  PL\.\T.  MO  (NT  C.\R 
MEL,  TENNESSEE. 

(a)  CosvEYA.scE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey,  without  reimburse- 
ment, to  the  City  of  Mount  Carmel.  Tennessee 
(in  this  section  referred  to  as  the  "City"),  all 
right,  title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property,  including  im- 
provements thereon,  consisting  of  approximately 
6.5  acres  located  at  Holston  Army  Ammunition 
Plant.  Tennessee.  The  property  is  located  adja- 
cent to  the  .Mount  Carmel  Cemetery  and  is  in- 
tended for  expansion  of  the  cemetery. 

(b)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne  by 
the  City. 

(c)  ADDITIOSAL  Terms  asd  CosDiTioss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.    28S8    HSn   COWEYA\CE.    INDHNA   AR.Wl' 

A-M.W  SITIOS       PUNT.        (H.\Rl£S. 
TOW.S.  l.SDIANA. 

(a)  CosvEYASCE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey,  without  consideration, 
to  the  State  of  Indiana  (in  this  section  referred 
to  as  the  "State"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of  real 
property,  including  any  improvements  thereon, 
that  consists  of  approximately  1125  acres  at  the 
inactivated  Indiana  Army  Ammunition  Plant  in 
Charlestown,  Indiana,  and  is  the  subject  of  a 
25-year  lease  between  the  Secretary  and  the 
State. 

(b)  COSDITIOS  OF  COSVEYASCE.— The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  State  use  the 
conveyed  property  for  recreational  purposes. 

(c)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 


determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne  by 
the  State. 

(d)  ADDITIOSAL  TER.VS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2859.  LAND  CONy'EY.^NCE.  FORT  ORD.  C.ALI 
FORMA. 

(a)  COSVEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey  to  the  City  of  Seaside. 
California  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  a  parcel  of  real  property  (in- 
cluding improvements  thereon)  consisting  of  ap- 
proximately 477  acres  located  in  Monterey 
County.  California,  and  comprising  a  portion  of 
the  former  Fort  Ord  .Military  Complex.  The  real 
property  to  be  conveyed  to  the  City  includes  the 
two  Fort  Ord  Golf  Courses.  Black  Horse  and 
Bayonet,  and  a  portion  of  the  Hayes  Housing 
Facilities. 

(b)  CO.\SlDERATlOS.—.As  consideration  for  the 
conveyance  of  the  real  property  and  improve- 
ments under  subsection  (a),  the  City  shall  pay 
to  the  United  States  an  amount  equal  to  the  fair 
market  value  of  the  property  to  be  conveyed,  as 
determined  by  the  Secretary. 

(c)  Use  asd  Deposit  of  Proceeds.— (1)  From 
the  funds  paid  by  the  City  under  subsection  (b). 
the  Secretary  shall  deposit  in  the  .Morale.  Wel- 
fare, and  Recreation  Fund  .Account  of  the  De- 
partment of  the  Army  such  amounts  as  may  be 
necessary  to  cover  morale,  welfare,  and  recre- 
ation activities  at  Army  installations  in  the  gen- 
eral vicinity  of  Fort  Ord  during  fiscal  years  1996 
through  2000.  The  amount  deposited  by  the  Sec- 
retary into  the  Account  shall  not  exceed  the  fair 
market  value,  as  established  under  subsection 
(b),  of  the  two  Fort  Ord  Golf  Courses  conveyed 
under  subsection  (a).  The  Secretary  shall  notify 
Congress  of  the  amount  to  be  deposited  not  later 
than  90  days  after  the  date  of  the  conveyance. 

(2)  The  Secretary  shall  deposit  the  balance  of 
any  funds  paid  by  the  City  under  subsection  (b). 
after  deducting  the  amount  deposited  under 
paragraph  (1),  in  the  Department  of  Defense 
Base  Closure  Account  1990. 

(d)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  mutually  satisfactory  to 
the  Secretary  and  the  City.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  ADDITIOSAL  TER.MS  ASD  COSDITIOSS.—The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2860  H.\T)  COS'^FY.K.SCE.  P.KRKS  RESERVE 
FORCES  nHJ.SISC,  Aiif-.l.  DUBUS, 
CAUFOR.SIA. 

(a)  COSVEYASCE  AUTHORIZED.— (1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of  the 
Army  may  convey  to  the  County  of  .Alameda. 
California  (in  this  section  referred  to  as  the 
"County"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, including  improvements  thereon,  consisting 
of  approximately  31  acres  located  at  Parks  Re- 
serve Forces  Training  Area,  Dublin,  California. 

(2)  The  conveyance  authorized  by  this  section 
shall  not  include  any  oil,  gas,  or  mineral  inter- 
est of  the  United  States  in  the  real  property  to 
be  conveyed. 

(b)  COSSIDERATIOS.— (1 )  As  consideration  for 
the  conveyance  under  subsection  (a)(1),  the 
County  shall  provide  the  Army  with  the  follow- 
ing services  at  the  portion  of  Parks  Reserve 
Forces  Training  Area  retained  by  the  Army: 

(A)  Relocation  of  the  mam  gate  of  the  re- 
tained Training  Area  from  Dougherty  Road  to 


Dublin  Boulevard  across  from  the  Bay  Area 
Rapid  Transit  District  East  Dublin  station,  in- 
cluding the  closure  of  the  existing  mam  gate  on 
Dougherty  Road,  construction  of  a  security  fa- 
cility, and  construction  of  a  roadway  from  the 
new  entrance  to  Fifth  Street. 

(B)  Enclosing  and  landscaping  of  the  south- 
ern boundary  of  the  retained  Training  Area  in- 
stallation located  northerly  of  Dublin  Boule- 
vard. 

(C)  Enclosing  and  landscaping  of  the  eastern 
boundary  of  the  retained  Training  Area  from 
Dublin  Boulevard  to  Gleason  Drive. 

(D)  Resurfacing  of  roadways  within  the  re- 
tained Training  Area. 

(E)  Provision  of  such  other  services  in  connec- 
tion with  the  retained  Training  .Area,  including 
relocation  or  reconstruction  of  water  lines,  relo- 
cation or  reconstruction  of  sewer  lines,  con- 
struction of  drainage  improvements,  and  con- 
struction of  buildings,  as  the  Secretary  and  the 
County  may  determine  to  be  appropriate. 

IF)  Provision  for  and  funding  of  any  environ- 
mental mitigation  that  is  necessary  as  a  result 
of  a  change  in  use  of  the  conveyed  property  by 
the  County. 

(2)  The  detailed  specifications  for  the  services 
to  be  provided  under  paragraph  (1)  may  be  de- 
termined and  approved  on  behalf  of  the  Sec- 
retary by  the  Commander  of  Parks  Reserve 
Forces  Training  Area.  The  preparation  costs  of 
such  specifications  shall  be  borne  by  the  Coun- 
ty. 

(3)  The  fair  market  value  of  improvements  and 
services  received  by  the  United  States  from  the 
County  under  paragraph  11)  must  be  equal  to  or 
exceed  the  appraised  fair  market  value  of  the 
real  property  to  be  conveyed  under  subsection 
(a)(1).  The  appraisal  of  the  fair  market  value  of 
the  property  shall  be  subject  to  Secretary  review 
and  approval. 

(c)  DESCRIPTIOS  OF  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)(1)  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be  borne 
by  the  County. 

(d)  Time  for  Trassfer  of  Title.— The  trans- 
fer of  title  to  the  County  under  subsection  (aiil) 
may  be  executed  by  the  Secretary  only  upon  the 
satisfactory  guarantee  by  the  County  of  comple- 
tion of  the  services  to  be  provided  under  sub- 
section (b). 

(e)  ADDITIOSAL  Terms  .asd  CosDiTio.\s.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)ll)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2»6i   LA-SD  fo^^£^A.^^£.   \R.\n  reser\e 

CE.STER,  YOISGSTOWS,  OHIO 

(a)  C0SVEYA.\CE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey,  without  consideration, 
to  the  City  of  Youngstown,  Ohio  (in  this  section 
referred  to  as  the  "City"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 
of  excess  real  property,  including  improvements 
thereon,  that  is  located  at  399  .Miller  Street  in 
Youngstown.  Ohio,  and  contains  the  Kefurt 
Army  Reserve  Center. 

(b)  COSDITIOS  OF  COSVEYA.SCE.— The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  City  retain  the 
conveyed  property  for  the  use  and  benefit  of  the 
Youngstown  Fire  Department. 

(c)  Descriptios  of  property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne  by 
the  City. 

(d)  ADDITIOSAL  TER.VS  ASD  COSDITIOSS.—The 

Secretary   may   require  such   additiorial   terms 
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and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 

United  States-. 

SEC.  2882.  U\.\D  C  O  NTr>A.V(  £.  AJi.*fY  RESERVE 
PROPERn',  FORT  SHERID.AS.  ILU- 
SOIS. 

(a)  CosvEYASCE  AUTHORIZED.— Subject  to 
subsection  (b).  the  Secretary  of  the  Army  may 
convey  to  any  transferee  selected  under  sub- 
section (g)  all  right,  title,  and  interest  of  the 
United  States  m  and  to  a  parcel  of  real  property 
(including  improvements  thereon)  at  Fort  Sheri- 
dan, niinois.  consisting  of  approximately  114 
acres  and  comprising  an  Army  Reserve  area. 

(b)  REQi'lRE.MEST  FOR  FEDERAL  SCREESt.W  OF 
Property.— The  Secretary  may  not  carry  out 
the  conveyance  of  property  authorized  by  sub- 
section (a)  unless  the  Secretary  determines  that 
no  department  or  agency  of  the  Federal  Govern- 
ment will  accept  the  transfer  of  the  property. 

(c)  CossiDERATlO\. — (I)  As  consideration  for 
the  conveyance  under  subsection  (a>.  the  trans- 
feree selected  under  subsection  (g)  shall— 

(A)  convey  to  the  United  States  a  parcel  of 
real  property  that  meets  the  requirements  of 
subsection  (d): 

(B)  design  for  and  construct  on  the  property 
conveyed  under  subparagraph  (A)  such  facilities 
(including  support  facilities  and  infrastructure) 
to  replace  the  facilities  conveyed  pursuant  to 
the  authority  in  subsection  (a)  as  the  Secretary 
considers  appropriate,  and 

(Ci  pay  the  cost  of  relocating  Army  personnel 
in  the  facilities  located  on  the  real  property  con- 
veyed pursuant  to  the  authority  in  subsection 
la)  to  the  facilities  constructed  under  subpara- 
graph (B>. 

(2)  The  Secretary  shall  ensure  that  the  fair 
market  value  of  the  consideration  provided  by 
the  transferee  under  paragraph  (1)  is  not  less 
than  the  fair  market  value  of  the  real  property 
conveyed  by  the  Secretary  under  subsection  (a). 

(d)  REQCIRE.UESTS  RELATISG  TO  PROPERTY  TO 
Be  COSVEYED  TO  USITED  STATES.  — The  real 
property  conveyed  to  the  United  States  under 
subsection  (c)(1)(A)  by  the  transferee  selected 
under  subsection  (g)  shall — 

(1)  be  located  not  more  than  25  miles  from  Fort 
Sheridan: 

(2)  be  located  in  a  neighborhood  or  area  hav- 
ing social  and  economic  conditions  similar  to  the 
social  and  economic  conditions  of  the  area  in 
which  Fort  Sheridan  is  located:  and 

(3)  be  acceptable  to  the  Secretary. 

(e)  ISTERtM    RELOCATION    OF   ARStY    PERSOS- 

SEL. — Pending  completion  of  the  construction  of 
all  the  facilities  proposed  to  be  constructed 
under  subsection  (c)(1)(B)  by  the  transferee  se- 
lected under  subsection  (g).  the  Secretary  may 
relocate  Army  personnel  in  the  facilities  located 
on  the  property  to  be  conveyed  pursuant  to  the 
authority  in  subsection  (a)  to  the  facilities  that 
have  been  constructed  by  the  transferee  under 
such  subsection  (c)(1)(B). 

(f)  Deter.uisatios  OF  Fair  Market  Valve.— 
The  Secretary  shall  determine  the  fair  market 
value  of  the  real  property  to  be  conveyed  under 
subsection  (a)  and  of  the  consideration  to  be 
provided  under  subsection  (c)(1).  Such  deter- 
mination shall  be  final. 

(g)  SELECTION  OF  TRAXSFEREE.—(1)  The  Sec- 
retary shall  use  competitive  procedures  for  the 
selection  of  a  transferee  under  subsection  (a). 

12)  In  evaluating  the  offers  of  prospective 
transferees,  the  Secretary  shall — 

(A)  consider  such  criteria  as  the  Secretary 
considers  to  be  appropriate  to  determine  wheth- 
er prospective  transferees  will  be  able  to  satisfy 
the  consideration  requirements  specified  in  sub- 
section (c)(1):  and 

(B)  consult  with  the  communities  and  jurisdic- 
tions in  the  vicinity  of  Fort  Sheridan  (including 
the  City  of  Lake  Forest,  the  City  of  Highwood. 


and  the  City  of  Highland  Park  and  the  County 
of  Lake,  fllinois)  in  order  to  determine  the  most 
appropriate  use  of  the  property  to  be  conveyed. 

(h)  Descriptioss  OF  Property.— The  exact 
acreage  and  legal  descriptions  of  the  real  prop- 
erty to  be  conveyed  by  the  Secretary  under  sub- 
section (a)  and  the  real  property  to  be  conveyed 
under  subsection  (c)(1)(A)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  trans- 
feree selected  under  subsection  (g). 

(I)  ADDiTiosAL  Terms  asd  CosoiTioss.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ances under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  Slatex. 
SEC.    2663.    LA.\T}   COS'\'EYA\CE.    PROPhKn     (V- 

derlyisg    cfMsass    .\p.\rtmes'T 

COHPLEX.    FORT   HOLABIRD.    yL\RY- 
LA.su. 

(a)  COSVEYASCE  AUTHORIZED. —Sotwithstand- 
mg  any  other  provision  of  law.  the  Secretary  of 
the  Army  may  convey  to  the  existing  owner  of 
the  improvements  thereon  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel  of 
real  property  underlying  the  Cummins  Apart- 
ment Complex  at  Fo't  Holabird.  Maryland,  that 
consists  of  approximately  6  acres,  and  any  inter- 
est the  United  States  may  have  in  the  improve- 
ments thereon. 

(b)  COSSlDERATIOS.—As  consideration  for  the 
conveyance  under  subsection  (a),  the  owner  of 
the  improvements  referred  to  m  that  subsection 
shall  provide  compensation  to  the  United  States 
m  an  amount  equal  to  the  fair  market  value  (as 
determined  by  the  Secretary)  of  the  property  in- 
terest to  be  conveyed. 

(c)  Descriptios  of  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory  to 
the  Secretary. 

(d)  ADDITIOSAL  TERMS  ASD  COSDITIOSS.—The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2864.  MODIFICATION  OF  EXISTING  LAND 
CO.WEY.ANCE.  AKAft'  PKOPKRTY, 
HAMILTON  AIR  FORCE  BASi,  (  .UJ- 
FOILNIA. 

(a)  APPLICATION  OF  SECTios.—The  authority 
provided  in  subsection  (b)  shall  apply  only  m 
the  event  that  the  purchaser  purchases  only  a 
portion  of  the  Sale  Parcel  referred  to  in  section 
9099  of  the  Department  of  Defense  Appropria- 
tions Act.  1993  (Public  Law  102-396:  106  S^at. 
1924)  and  exercises  the  purchaser's  optiori^to 
withdraw  from  the  sale  as  to  the  rest  of  the  Sale 
Parcel. 

(b)  COSVEYASCE  AUTHORITY  IS  EVEST  OF  PAR- 
TIAL Sale.— The  Secretary  of  the  Army  may 
convey  to  the  City  of  Sovato.  California  (in  this 
section  referred  to  as  the  "City") — 

(1)  that  portion  of  the  Sale  Parcel  (other  than 
Landfill  26  and  an  appropriate  buffer  area 
around  it  and  the  groundwater  treatment  facil- 
ity site)  that  is  not  purchased  as  provided  in 
subsection  (a):  and 

(2)  any  of  the  land  referred  to  in  subsection 
(e)  of  such  section  9099  that  is  not  purchased  by 
the  purchaser. 

(C)  COSSIDERATIOS  ASD  COSDITIOSS  OS  COS- 
VEYASCE.—The  conveyance  under  subsection  (b) 
shall  be  made  as  a  public  benefit  transfer  to  the 
City  for  the  sum  of  One  Dollar,  subject  to  the 
condition  that  the  conveyed  property  be  used  for 
school,  classroom,  or  other  educational  purposes 
or  as  a  public  park  or  recreation  area. 

(d)  SUBSEQCEST  COSVEYASCE  BY  THE  CITY.— 

(1)  If,  Within  10  years  after  the  conveyance 
under  subsection  (b).  the  City  conveys  all  or  any 
part  of  the  conveyed  property  to  a  third  party 


December  13,  1995 

without  the  use  restrictions  specified  in  sub- 
section (c).  the  City  shall  pay  to  the  Secretary 
of  the  Army  an  amount  equal  to  the  proceeds  re- 
ceived by  the  City  from  the  conveyance,  minus 
the  demonstrated  reasonable  costs  of  making  the 
conveyance  and  of  any  improvements  made  by 
the  City  to  the  property  following  its  acquisition 
of  the  land  (but  only  to  the  extent  such  improve- 
ments increase  the  value  of  the  property  con- 
veyed). The  Secretary  of  the  Army  shall  deliver 
into  the  applicable  closing  escrow  an  acknowl- 
edgement of  receipt  of  the  proceeds  and  a  re- 
lease of  the  reverter  right  under  subsection  (e) 
as  to  the  affected  land,  effective  upon  such  re- 
ceipt. 

(2)  Until  one  year  after  the  completion  of  the 
cleanup  of  contaminated  soil  in  the  Landfill  lo- 
cated on  the  Sale  Parcel  and  completion  of  the 
groundwater  treatment  facilities,  any  convey- 
ance by  the  City  must  be  at  a  per-acre  price  for 
the  portion  sold  that  is  at  least  equal  to  the  per- 
acre  contract  price  paid  by  the  purchaser  for  the 
portion  of  the  Sale  Parcel  purchased  under  the 
Agreement  and  .VIodification  for  the  purchase  of 
the  Sale  Parcel  by  the  purchaser.  Thereafter, 
any  conveyance  by  the  City  must  be  at  a  price 
at  least  equal  to  the  fair  market  value  of  the 
portion  sold. 

(3)  This  subsection  shall  not  apply  to  a  con- 
veyance by  the  City  to  another  public  or  quasi- 
public  agency  for  public  uses  of  the  kind  de- 
scribed in  subsection  (c). 

(e)  Reversion.— If  the  Secretary  of  the  Army 
determines  that  the  City  has  failed  to  make  a 
payment  as  required  by  subsection  (d)(1)  or  that 
any  portion  of  the  conveyed  property  retained 
by  the  City  or  conveyed  under  subsection  (d)(3) 
is  not  being  utilized  in  accordance  with  sub- 
section (c),  title  to  the  applicable  portion  of  such 
property  shall  revert  to  the  United  States  at  the 
election  of  the  Administrator  of  the  General 
Services  Administration. 

(f)  Special  cosveyance  regarding  Building 
138  Parcel.— The  Secretary  of  the  Army  may 
convey  to  the  purchaser  of  the  Sale  Parcel  the 
Building  138  parcel,  which  has  been  designated 
by  the  parties  as  Parcel  A4.  The  per-acre  price 
for  the  portion  conveyed  under  this  subsection 
shall  be  at  least  equal  to  the  per-acre  contract 
price  paid  by  the  purchaser  for  the  portion  of 
the  Sale  Parcel  purchased  under  the  Agreement 
and  .Modification,  dated  September  25,  1990,  as 
amended. 

PART  lI—\.A\y  CO.\'\k"i.\.\CES 
SEC.  2865.   TTLLVS/'T-.T?  OF  -Jt  TUSDHTIOS.   NAVAL 
H'tA/^AN.s       ISUISTRI.U.       reserve 
PLANT.  C.ALVERTON.  NEW  YORK. 

(a)  TRA.\sFER  .Authorized.— Notwithstanding 
section  2854  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1993  (division  B 
of  Public  Law  102-484:  106  Stat.  2626),  as  amend- 
ed by  section  2823  of  the  .Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (division 
B  of  Public  Law  103-337:  108  Stat.  3058),  the  Sec- 
retary of  the  Navy  may  transfer,  without  reim- 
bursement, to  the  administrative  jurisdiction  of 
the  Secretary  of  Veterans  Affairs  a  parcel  of 
real  property  consisting  of  approximately  150 
acres  located  adjacent  to  the  Calverton  \'ational 
Cemetery.  Calverton,  New  York,  and  comprising 
a  portion  of  the  buffer  zone  of  the  Saval  Weap- 
ons Industrial  Reserve  Plant,  Calverton.  New 
York. 

(b)  Use  of  Property.— The  Secretary  of  Vet- 
erans Affairs  shall  use  the  real  property  trans- 
ferred under  subsection  (a)  as  an  addition  to  the 
Calverton  .Vational  Cemetery  and  administer 
such  real  property  pursuant  to  chapter  24  of 
title  38.  United  States  Code. 

(c)  Survey.— The  cost  of  any  survey  necessary 
for  the  transfer  of  jurisdiction  of  the  real  prop- 
erty described  in  subsection  (a)  from  the  Sec- 
retary of  the  Navy  to  the  Secretary  of  Veterans 
Affairs  shall  be  borne  by  the  Secretary  of  Veter- 
ans Affairs. 
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id)  ADDITIOSAL  TERMS  ASD  COSDlTlOSS.—The 
Secretary  of  the  S'avy  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  transfer  under  this  section  as  the  Secretary 
of  the  .\'avy  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2866.  MODIFICATION  OF  LA.ND  CON\'EYA.\CE. 
N.AV.AI.  WE.APONS  INDUSTRI.U.  RE 
SERVE  PLANT.  C.\L\ERTON.  NTW 
YORK 

(a)  RE.<tlOVAL  OF  REVERSIONARY  l.STEREST:  AD- 

DiTios  OF  Lease  authority.— Subsection  (c)  of 
section  2833  of  the  .Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1995  (division  B 
of  Public  Law  103-337:  108  Stat.  3061)  is  amend- 
ed to  read  as  follows 

"(c)  Lease  authority.— Until  such  time  as 
the  real  property  described  in  subsection  (a)  is 
conveyed  by  deed,  the  Secretary  may  lease  the 
property,  along  with  improvements  thereon,  to 
the  Community  Development  Agency  in  ex- 
change for  security  services,  fire  protection  serv- 
ices, and  maintenance  services  provided  by  the 
Community  Development  Agency  for  the  prop- 
erty.". 

(b)  Confor.misg  A.mend.mest.— Subsection  (e) 
of  such  section  is  amended  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof  "sub- 
section (a)  or  a  lease  under  subsection  (o". 

SEC.  2867.  L.A.VD  CON\EY.A.\'CE  .\LTER.\ATnE  TO 
EXlSn.SG  LEASE  AITHORITY.  NAVAL 
SUPPLY  CE.\TER.  U.AKLANT),  CAU- 
FORNTA. 

Section  2834(b)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102~I84,  106  Stat.  2614).  as 
amended  by  section  2833  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103-160:  107  Stat.  1896) 
and  section  2821  of  the  .Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (division 
B  of  Public  Law  103-337:  108  Stat.  3057),  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(4)  In  lieu  of  entering  into  a  lease  under 
paragraph  (1).  or  in  place  of  an  existing  lease 
under  that  paragraph,  the  Secretary  may  con- 
vey, without  consideration,  the  property  de- 
scribed in  that  paragraph  to  the  City  of  Oak- 
land, California,  the  Port  of  Oakland.  Califor- 
nia, the  City  of  Alameda.  California,  or  the  City 
of  Richmond.  California,  under  such  terms  and 
conditions  as  the  Secretary  considers  appro- 
priate. 

"(5)  The  exact  acreage  and  legal  description 
of  any  property  conveyed  under  paragraph  (4) 
shall  be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  each  survey  shall  be 
borne  by  the  recipient  of  the  property.". 

SEC.  2868.  LA.\D  CON\Ti:\.\CE.  N.AV.KL  WEAPO.VS 
I.SDISTRJ.M.  R£SER\E  PH.\T, 
MCGREGOR,  TEXAS. 

(a)  CosvEYA.\cE  AiTHORiZED.-d)  The  Sec- 
retary of  the  .\'avy  may  convey,  without  consid- 
eration, to  the  City  of  .McGregor.  Texas  (in  this 
section  referred  to  as  the  "City"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  including  any  improve- 
ments thereon,  containing  the  Naval  Weapons 
Industrial  Reserve  Plant,  .McGregor,  Texas. 

(2)  After  screening  the  facilities,  equipment, 
and  fixtures  (including  special  tooling  and  spe- 
cial test  equipment)  located  on  the  parcel  for 
other  uses  by  the  Department  of  the  Navy,  the 
Secretary  may  include  m  the  conveyance  under 
paragraph  (1)  any  facilities,  equipment,  and  fix- 
tures on  the  parcel  not  to  be  so  used  if  the  Sec- 
retary determines  that  manufacturing  activities 
requiring  the  use  of  such  facilities,  equipment, 
and  fixtures  are  likely  to  continue  or  be  rein- 
stated on  the  parcel  after  conveyance  under 
paragraph  (1). 

(b)  LEASE  AUTHORITY.— Until  such  time  as  the 
real  property  described  in  subsection  (a)(1)  is 
conveyed  by  deed,  the  Secretary  may  lease  the 


property,  along  with  improvements  thereon,  to 
the  City  in  exchange  for  security  services,  fire 
protection  services,  and  maintenance  services 
provided  by  the  City  for  the  property. 

(c)  COSDITIOS  OF  CosvEYA.KCE.—The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  City,  directly  or 
through  an  agreement  with  a  public  or  private 
entity,  use  the  conveyed  property  (or  offer  the 
conveyed  property  for  use)  for  economic  redevel- 
opment to  replace  all  or  a  part  of  the  economic 
activity  being  lost  at  the  parcel. 

(d)  DESCRIPTIOS  OF  PROPERTY— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)(1)  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be  borne 
by  the  City. 

(e)  ADDITIOSAL  Terms  a.\d  CosDinoss.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  or  a  lease  under  sub- 
section (b)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  2869.  LAND  CON1FJA.VCE.  NAVAL  SURFACE 
WARFAHE  CE\Tf:R.  MEMPHIS.  TEN- 
NESSEE. 

(a)  CosvEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Navy  may  convey  to  the  .Memphis  and 
Shelby  County  Port  Commission.  Memphis,  Ten- 
nessee (in  this  section  referred  to  as  the  "Port"), 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  (including 
any  improvements  thereon)  consisting  of  ap- 
proximately 26  acres  that  is  located  at  the 
Carderock  Division.  Naval  Surface  Warfare 
Center,  .Memphis  Detachment,  Presidents  Is- 
land, .Memphis,  Tennessee. 

(b)  Co.\siDERATios.—As  consideration  for  the 
conveyance  of  real  property  under  subsection 
(a),  the  Port  shall— 

(1)  grant  to  the  United  States  a  restrictive 
easement  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  100  acres  that  is  ad- 
jacent to  the  .Memphis  Detachment,  Presidents 
Island,  Memphis,  Tennessee:  and 

(2)  if  the  fair  market  value  of  the  easement 
granted  under  paragraph  (1)  is  less  than  the 
fair  market  value  of  the  real  property  conveyed 
under  subsection  (a),  provide  the  United  States 
such  additional  consideration  as  the  Secretary 
and  the  Port  jointly  determine  appropriate  so 
that  the  value  of  the  consideration  received  by 
the  United  States  under  this  subsection  is  equal 
to  or  greater  than  the  fair  market  value  of  the 
real  property  conveyed  under  subsection  (a). 

(c)  COSDITIOS  OF  C0SVEYA.\CE.—The  convey- 
ance authorized  by  subsection  (a)  shall  be  car- 
ried out  in  accordance  with  the  provisions  of  the 
Land  Exchange  Agreement  between  the  United 
States  and  the  .Memphis  and  Shelby  County 
Port  Commission,  .Memphis,  Tennessee. 

(d)  Determisatios  of  Fair  .Market 
Value. —  The  Secretary  shall  determine  the  fair 
market  value  of  the  real  property  to  be  conveyed 
under  subsection  (a)  and  of  the  easement  to  be 
granted  under  subsection  (b)(1).  Such  deter- 
minations shall  be  final. 

(e)  Use  of  Proceeds.— The  Secretary  shall 
deposit  any  proceeds  received  under  subsection 
(b)(2)  as  consideration  for  the  conveyance  of 
real  property  authorized  under  subsection  (a)  in 
the  special  account  established  pursuant  to  sec- 
tion 204(h)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2)). 

(f)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  and  the 
easement  to  be  granted  under  subsection  (b)(1) 
shall  be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  Port. 
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Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance authorized  by  subsection  (a)  and  the  ease- 
ment granted  under  subsection  (b)(1)  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  Vnifd  Sta'p' 

SEC.  2870.  LA.SD  (OSTn:A.\CE.   VAVT  PROPF.Rn; 
fort  SHERID.A.\.  ILUNOIS. 

(a)  COSVEYA.WE  AUTHORIZED.— Subject  to 
subsection  (b).  the  Secretary  of  the  Navy  may 
convey  to  any  transferee  selected  under  sub- 
section (i)  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
(including  any  improvements  thereon)  at  Fort 
Sheridan.  Illinois,  consisting  of  approximately 
182  acres  and  comprising  the  Navy  housing 
areas  at  Fort  Sheridan. 

(b)  REQUIREMENT  FOR  FEDERAL  SCREENING  OF 
PROPERTY. — The  Secretary  may  not  carry  out 
the  conveyance  of  property  authorized  by  sub- 
section (a)  unless  the  Secretary  determines  that 
no  department  or  agency  of  the  Federal  Govern- 
ment will  accept  the  transfer  of  the  property. 

(c)  Co.\SiDERATiON.—<l)  As  consideration  for 
the  conveyance  under  subsection  (a),  the  trans- 
feree selected  under  subsection  (i)  shall— 

(A)  convey  to  the  United  States  a  parcel  of 
real  property  that  meets  the  requirements  of 
subsection  (d): 

(B)  design  for  and  construct  on  the  property 
conveyed  under  subparagraph  (A)  such  housing 
facilities  (including  support  facilities  and  infra- 
structure) to  replace  the  housing  facilities  con- 
veyed pursuant  to  the  authority  m  subsection 
(a)  as  the  Secretary  considers  appropriate: 

(C)  pay  the  cost  of  relocating  members  of  the 
Armed  Forces  residing  in  the  housing  facilities 
located  on  the  real  property  conveyed  pursuant 
to  the  authority  in  subsection  la)  to  the  housing 
facilities  constructed  under  subparagraph  (B): 

(D)  provide  for  the  education  of  dependents  of 
such  members  under  subsection  (e),  and 

(E)  carry  out  such  activities  .for  the  operation, 
maintenance,  and  improvement  of  the  facilities 
constructed  under  subparagraph  (B)  as  the  Sec- 
retary and  the  transferee  jointly  determine  ap- 
propriate. 

(2)  The  Secretary  shall  ensure  that  the  fair 
market  value  of  the  consideration  provided  by 
the  transferee  under  paragraph  (1)  is  not  less 
than  the  fair  market  value  of  the  property  inter- 
est conveyed  by  the  Secretary  under  subsection 
(a). 

(d)  Requirements  Relating  to  Property  To 
Be  Cosveyed  to  Usited  States.— The  property 
interest  conveyed  to  the  United  States  under 
subsection  (c)(1)(A)  by  the  transferee  selected 
under  subsection  (i)  shall — 

(1)  be  located  not  more  than  25  miles  from  the 
Great  Lakes  Naval  Training  Center.  Illinois: 

(2)  be  located  in  a  neighborhood  or  area  hav- 
ing social  and  economic  conditions  similar  to  the 
social  and  economic  conditions  of  the  area  in 
which  Fort  Sheridan  is  located:  and 

(3)  be  acceptable  to  the  Secretary. 

(e)  Educatios  of  Depesdents  of  .Members 
OF  THE  .ARMED  FORCES.— In  providing  for  the 
education  of  dependents  of  members  of  the 
Armed  Forces  under  subsection  (c)(1)(D),  the 
transferee  selected  under  subsection  (i)  shall  en- 
sure that  such  dependents  may  enroll  at  the 
schools  of  one  or  more  school  districts  in  the  vi- 
cinity of  the  real  property  conveyed  to  the  Unit- 
ed States  under  subsection  (c)(1)(A)  which 
schools  and  districts — 

(1)  meet  such  standards  for  schools  and 
schools  districts  as  the  Secretary  shall  establish: 
and 

(2)  will  continue  to  meet  such  standards  after 
the  enrollment  of  such  dependents  regardless  of 
the  receipt  by  such  school  districts  of  Federal 
impact  aid. 

(f)  I.\TERiM  Relocation  of  .Members  of  the 
ARMED   Forces.— Pending   completion    of   the 
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construction  of  all  the  housing  facilities  pro- 
posed to  be  constructed  under  subsection 
(c)(1)(B)  by  the  transferee  selected  under  sub- 
section (i).  the  Secretary  may  relocate— 

(1)  members  of  the  Armed  Forces  residing  in 
housing  facilities  located  on  the  property  to  be 
conveyed  pursuant  to  the  authority  in  sub- 
section (a)  to  the  housing  facilities  that  have 
been  constructed  by  the  transferee  under  such 
subsection  (c)(1)(B):  and 

(2)  other  Government  tenants  located  on  such 
property  to  other  facilities. 

<g)  APPLICABILITY  OF  CERTAIS  AGREEMESTS.— 

The  property  conveyed  by  the  Secretary  pursu- 
ant to  the  authority  in  subsection  (a)  shall  be 
subject  to  the  Memorandum  of  Understanding 
concerning  the  Transfer  of  Certain  Properties  at 
Fort  Sheridan.  Illinois,  dated  August  8.  1991.  be- 
tween the  Department  of  the  Army  and  the  De- 
partment of  the  Navy. 

(h)  DETER.MISATIOS  OF  FAIR  .MARKET 
Valve. — The  Secretary  shall  determine  the  fair 
market  value  of  the  real  property  interest  to  be 
conveyed  under  subsection  (a)  and  of  the  con- 
sideration to  be  provided  under  subsection 
(c)(1).  Such  determination  shall  be  final. 

(i)  SELECTIO.\-  OF  Tra.\SFEREE.—(1>  The  Sec- 
retary shall  use  competitive  procedures  for  the 
selection  of  a  transferee  under  subsection  (a). 

(2)  In  evaluating  the  offers  of  prospective 
transferees,  the  Secretary  shall— 

(A)  consider  such  criteria  as  the  Secretary 
considers  to  be  appropriate  to  determine  wheth- 
er prospective  transferees  will  be  able  to  satisfy 
the  consideration  requirements  specified  m  sub- 
section (c)(1):  and 

(B)  consult  with  the  communities  and  jurisdic- 
tions in  the  vicinity  of  Fort  Sheridan  (including 
the  City  of  Lake  Forest,  the  City  of  Highwood. 
and  the  City  of  Highland  Park  and  the  County 
of  Lake.  Illinois)  in  order  to  determine  the  most 
appropriate  use  of  the  property  to  be  conveyed. 

(j)  Descriptio.\s  OF  Property— The  exact 
acreage  and  legal  descriptions  of  the  real  prop- 
erty to  be  conveyed  by  the  Secretary  under  sub- 
section (a)  and  the  real  property  to  be  conveyed 
under  subsection  (c)(1)(A)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  trans- 
feree selected  under  subsection  (i). 

(k)  ADDiTiosAL  Terms  asd  Cosomoss.-The 
Secretary  rnay  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ances under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 
SEC.  2S7!   L.i.sj)  ro.N"VE>A-Vf £.  v.AtAL  cn\^^fu■ 

.V7(.4770.VS      STATIO.y      STOCKTOM, 
CAUFORSIA. 

(a)  CosvEYAScE  AUTHORIZED. —Subject  to 
subsection  (b).  the  Secretary  of  the  Savy  may 
convey  to  the  Port  of  Stockton,  California  (in 
this  section  referred  to  as  the  "Port"),  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  real  property,  including  any  im- 
provements thereon,  consisting  of  approximately 
1.450  acres  at  the  Naval  Communication  Station. 
Stockton.  California. 

ib)  REQViREMEST  FOR  FEDERAL  SCREESISG  OF 
Property —The  Secretary  may  not  carry  out 
the  conveyance  of  property  authorized  by  sub- 
section (a)  unless  the  Secretary  determines  that 
no  department  or  agency  of  the  Federal  Govern- 
ment will  accept  the  transfer  of  the  property. 

(c)  I.\TERi.vf  Lease.— Until  such  time  as  the 
real  property  described  in  subsection  (a)  is  con- 
veyed by  deed,  the  Secretary  may  lease  the 
property,  along  with  improvements  thereon,  to 
the  Port  under  terms  and  conditions  satisfactory 
to  the  Secretary. 

fd)  CossiDERATlOS.—The  conveyance  may  be 
made  as  a  public  benefit  conveyance  for  port  de- 
velopment as  defined  in  section  203  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 


1949  (40  U.S.C.  104)  II  tne  Port  satisfies  the  cri- 
teria in  such  section  and  the  regulations  pre- 
scribed to  implement  such  section.  If  the  Port 
fails  to  qualify  for  a  public  benefit  conveyance 
and  still  desires  to  acquire  the  property,  the 
Port  shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  property  to 
be  conveyed,  as  determined  by  the  Secretary. 

(e)  Federal  Lease  of  cosveyed  Prop- 
erty.—As  a  condition  for  transfer  of  this  prop- 
erty under  subparagraph  (a),  the  Secretary  may 
require  that  the  Port  lease  to  the  Department  of 
Defense  or  any  other  Federal  agency  all  or  any 
part  of  the  property  being  used  by  the  Federal 
Government  at  the  time  of  conveyance.  Any 
such  lease  shall  be  made  under  the  same  terms 
and  conditions  as  in  force  at  the  time  of  the 
conveyance.  Such  terms  and  conditions  will  con- 
tinue to  include  payment  to  the  Port  for  mainte- 
nance of  facilities  leased  to  the  Federal  Govern- 
ment. Such  maintenance  of  the  Federal  premises 
shall  be  to  the  reasonable  satisfaction  of  the 
United  States,  or  as  required  by  all  applicable 
Federal.  State,  and  local  laws  and  ordinances. 

(f)  DESCRiPTios  OF  Property.— The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  under  subsection  (a)  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by  the 
Port. 

(g)  ADDITIOSAL  TER.MS.—The  Secretary  may 
require  such  additional  terms  and  conditions  in 
connection  with  the  conveyance  under  sub- 
section (a)  or  the  lease  under  subsection  (c)  as 
the  Secretary  considers  appropriate  to  protect 
the  interests  of  the  [,'•::'•;  .■■'Mffs. 

SEC.  2872.  LEASE  OF  PROPhRTY.  NAVAL  AIR  STA 
770.V  .A.\X>  .H.\fUSE  CORPS  AIR  STA- 
TION. M7R.-t.»t-UJ.  C.\UFORNlA. 

(a)  LEASE  .ArTHoRUEO.— Notwithstanding 
section  2692(a)(1)  of  title  10.  United  States  Code, 
the  Secretary  of  the  .\avy  may  lease  to  the  City 
of  San  Diego.  California  (in  this  subsection  re- 
ferred to  as  the  "City"),  the  parcel  of  real  prop- 
erty, including  improvements  thereon,  described 
in  subsection  (b)  in  order  to  permit  the  City  to 
carry  out  activities  on  the  parcel  relating  to 
solid  waste  management,  including  the  oper- 
ation and  maintenance  of  one  or  more  solid 
waste  landfills.  Pursuant  to  the  lease,  the  Sec- 
retary may  authorize  the  City  to  construct  and 
operate  on  the  parcel  facilities  related  to  solid 
waste  management,  including  a  sludge  process- 
ing facility. 

(b)  Covered  Property.— The  parcel  of  prop- 
erty to  be  leased  under  subsection  (a)  is  a  parcel 
of  real  property  consisting  of  approximately 
1.400  acres  that  is  located  at  Naval  Air  Station. 
Miramar.  California,  or  .Marine  Corps  Air  Sta- 
tion, .\tiramar,  California. 

(c)  Lease  Term. — The  lease  authorized  under 
subsection  (a)  shall  be  for  an  initial  term  of  not 
more  than  50  years.  Under  the  lease,  the  Sec- 
retary may  provide  the  City  with  an  option  to 
extend  the  tease  for  such  number  of  additional 
periods  of  such  length  as  the  Secretary  considers 
appropriate. 

(d)  Form  of  CossiDERATios.—The  Secretary 
may  provide  in  the  lease  under  subsection  (a) 
for  the  provision  by  the  City  of  in-kind  consider- 
ation under  the  lease. 

(e)  Use  of  Mo.sey  RE.\TALS.—ln  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts,  the  Secretary  may  use  money 
rentals  received  by  the  Secretary  under  the  lease 
authorized  under  subsection  (a)  to  carry  out  the 
following  programs  at  Department  of  the  Navy 
installations  that  utilize  the  solid  waste  landfill 
or  landfills  located  on  the  leased  property: 

(1)  Environmental  programs,  including  natu- 
ral resource  management  programs,  recycling 
programs,  and  pollution  prevention  programs. 

(2)  Programs  to  improve  the  quality  of  military 
life,  including  programs  to  improve  military  un- 
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accompanied  housing  and  military  family  hous- 
ing. 

(f)  ADDITIOSAL  TERMS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  lease 
under  subsection  (a)  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the  United 
States. 

(g)  DEFisiTioss.—ln  this  section,  the  terms 
"sludge",  "solid  waste",  and  "solid  waste  man- 
agement" have  the  meanings  given  such  terms 
in  paragraphs  (26A),  (27).  and  (28).  respectively, 
of  section  1004  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  69031 

PARTin—AJR  FORCE  COW EY.XSCES 

SEC.  2874.  LA.\'D  .AC  Qrisin(>\  OR  EXCH.A.\(.E. 
SH.\W  .AJR  FORCE  BASE,  SOITH 
CAROUNA. 

(a)  Lasd  .AcQVisiTios.—By  means  of  an  ex- 
change of  property,  acceptance  as  a  gift,  or 
other  means  that  do  not  require  the  use  of  ap- 
propriated funds,  the  Secretary  of  the  Air  Force 
may  acquire  alt  right,  title,  and  interest  in  and 
to  a  parcel  of  real  property  (together  with  any 
improvements  thereon)  consisting  of  approxi- 
mately 1.100  acres  and  located  adjacent  to  the 
eastern  end  of  Shaw  Air  Force  Base.  South 
Carolina,  and  extending  to  Stamey  Livestock 
Road  in  Sumter  County,  South  Carolina. 

(b)  Lasd  Exchasge  Authorized.- For  pur- 
poses of  acquiring  the  real  property  described  in 
subsection  (a),  the  Secretary  may  participate  in 
a  land  exchange  and  convey  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 
of  real  property  in  the  possession  of  the  Air 
Force  if— 

(1)  the  Secretary  determines  that  the  land  ex- 
change is  in  the  best  interests  of  the  Air  Force: 
and 

(2)  the  fair  market  value  of  the  parcel  to  be 
conveyed  by  the  Secretary  does  not  exceed  the 
fair  market  value  of  the  parcel  to  be  acquired  by 
the  Secretary. 

(c)  Deter.misatioss  of  Fair  .Market 
Value.— The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  real  property  to 
be  exchanged,  accepted,  or  otherwise  acquired 
pursuant  to  subsection  (a)  and  exchanged  pur- 
suant to  subsection  (b).  Such  determinations 
shall  be  final. 

(d)  REVERsios  of  Gift  CosvEYA.\CE.—lf  the 
Secretary  acquires  the  real  property  described  in 
subsection  (a)  by  way  of  gift,  the  Secretary  may 
accept  in  the  deed  of  conveyance  terms  or  condi- 
tions that  require  that  the  land  be  reconveyed  to 
the  donor,  or  the  heirs  of  the  donor,  if  Shaw  Air 
Force  Base  ceases  operations  and  is  closed. 

(e)  Descriptioss  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  to  be  exchanged,  accepted,  or 
otherwise  acquired  pursuant  to  subsection  (a) 
and  exchanged  pursuant  to  subsection  (b)  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary. 

(f)  .ADDITIOSAL  TERMS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  acquisi- 
tion under  subsection  (a)  or  conveyance  under 
subsection  (b)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  2875.  LASD  COSVFTi.KSCE.  ELMESDORf   MR 
FORCE  BASE,  ALASKA. 

(a)  COSVEYA.\CE  TO  PRIVATE  PERSOS  AUTHOR- 
IZED.—The  Secretary  of  the  Air  Force  may  con- 
vey to  such  private  person  as  the  Secretary  con- 
siders appropriate,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of  real 
property  consisting  of  approximately  31,69  acres 
that  is  located  at  Elmendorf  Air  Force  Base, 
Alaska,  and  identified  in  land  lease  W-95-507- 
ENG-58. 

(b)  CO.ssiDERATiOS.—As  consideration  for  the 
conveyance  under  subsection  (a),  the  purchaser 
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shall  pay  to  the  United  States  an  amount  equal 
to  the  fair  market  value  of  the  real  property  to 
be  conveyed,  as  determined  by  the  Secretary.  In 
determining  the  fair  market  value  of  the  real 
property,  the  Secretary  shall  consider  the  prop- 
erty as  encumbered  by  land  lease  W-95-507- 
ENG-^.  with  an  expiration  date  of  June  13. 
2024. 

(c)  COSDITIOS  OF  COSVEYASCE.— The  Convey- 
ance authorized  by  subsection  (a)  shall  be  sub- 
ject to  the  conditiori  that  the  purchaser  of  the 
property— 

(1)  permit  the  lease  of  the  apartment  complex 
located  on  the  property  by  members  of  the 
Armed  Forces  stationed  at  Elmendorf  Air  Force 
Base  and  their  dependents:  and 

(2)  maintain  the  apartment  complex  in  a  con- 
dition suitable  for  such  leases. 

(d)  Deposit  of  Proceeds.— The  Secretary 
shall  deposit  the  amount  received  from  the  pur- 
chaser under  subsection  (b)  in  the  special  ac- 
count established  under  section  204(h)(2)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485(h)(2)). 

(e)  DESCRIPTIOS  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne  by 
the  purchaser  of  the  real  property. 

(f)  ADDITIOSAL  Terms  asd  CosDiTioss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.    2876.    LASD    COSVEYASCE,    R.\D.\R    BOMB 
SCORI.W  SITE,  FORSYTH,  .MONTA.VA. 

(a)  COSVEYA.\CE  AUTHORIZED.— Tht   .v     r,  fir;/ 

of  the  Air  Force  may  convey,  without  consider- 
ation, to  the  City  of  Forsyth.  Montana  (in  this 
section  referred  to  as  the  "City"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
parcel  of  property  (including  any  improvements 
thereon)  consisting  of  approximately  58  acres  lo- 
cated in  Forsyth.  Montana,  which  has  served  as 
a  support  complex  and  recreational  facilities  for 
the  Radar  Bomb  Scoring  Site.  Forsyth.  Mon- 
tana. 

(b)  COSDITIOS  OF  CosvEYA.\CE.—The  Convey- 
ance under  subsection  (a)  shall  be  subject  to  the 
condition  that  the  City — 

(1)  utilize  the  property  and  recreational  facili- 
ties conveyed  under  that  subsection  for  housing 
and  recreation  purposes:  or 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  lease  such 
property  and  facilities  to  that  entity  for  such 
purposes. 

(c)  REVERSios.—lf  the  Secretary  determines  at 
any  time  that  the  property  conveyed  under  sub- 
section (a)  is  not  being  utilized  in  accordance 
with  paragraph  (1)  or  paragraph  (2)  of  sub- 
section (b),  all  right,  title,  and  interest  in  and  to 
the  conveyed  property,  including  any  improve- 
ments thereon,  shall  revert  to  the  United  States 
and  the  United  States  shall  have  the  right  of  im- 
mediate entry  onto  the  property. 

(d)  DESCRIPTIOS  OF  PROPERTY.— The  eiact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  City. 

(e)  ADDITIOSAL  TER.MS  /LVD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  deter- 
mines appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.    2877.    LAND    CO.NTKT.^VC  £.    R.\D.\R    BOMB 
SCORING  SITE,  POWELL,  WYOWSG. 
(a)  COKVEYA.WE  AUTHORIZED.  — The  Secretary 
of  the  Air  Force  may  convey,  without  consider- 
ation, to  the  Northwest  College  Board  of  Trust- 


ees (m  this  section  referred  to  as  the  "Board"), 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  (including 
any  improvements  thereon)  consisting  of  ap- 
proximately 24  acres  located  in  Powell.  Wyo- 
ming, which  has  served  as  the  location  of  a  sup- 
port complex,  recreational  facilities,  and  hous- 
ing facilities  for  the  Radar  Bomb  Scoring  Site, 
Powell,  Wyoming. 

(b)  COSDITIOS  OF  COSVEYASCE.— The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  Beard  use  the 
property  conveyed  under  that  subsection  for 
housing  and  recreation  purposes  and  for  such 
other  purposes  as  the  Secretary  and  the  Board 
jointly  determine  appropriate. 

(c)  Reversiosary  Isterest.— During  the  five- 
year  period  beginning  on  the  date  that  the  Sec- 
retary makes  the  conveyance  authorized  under 
subsection  (a),  if  the  Secretary  determines  that 
the  conveyed  property  is  not  being  used  m  ac- 
cordance with  subsection  (h).  all  right,  title,  and 
interest  in  and  to  the  conveyed  property,  includ- 
ing any  improvements  thereon,  shall  revert  to 
the  United  States  and  the  United  States  shall 
have  the  right  of  immediate  entry  onto  the  prop- 
erty. 

(d)  DESCRIPTIOS  OF  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  Board. 

(e)  ADDITIOSAL  TER.VS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2878.  LAND  COS\n.A.\CE.  .\VO\  P.\KK   MR 
FORCE  RANGE,  FLORIDA. 

(a)  COSVEYASCE  .AUTHORIZED. — The  Secretary 
of  the  Air  Force  may  convey,  without  consider- 
ation, to  Highlands  County,  Florida  (in  this  sec- 
tion referred  to  as  the  "County"),  all  right. 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  real  property,  together  with  any  im- 
provements thereon,  located  within  the  bound- 
aries of  the  Avon  Park  Air  Force  Range  near 
Sebring,  Florida,  which  has  previously  served  as 
the  location  of  a  support  complex  and  rec- 
reational facilities  for  the  .Avon  Park  Air  Force 
Range. 

(b)  COSDITIOS  OF  COSVEY.ASCE.-The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  County,  di- 
rectly or  through  an  agreement  with  an  appro- 
priate public  or  private  entity,  use  the  conveyed 
property,  including  the  support  complex  and 
recreational  facilities,  for  operation  of  a  juvenile 
or  other  correctional  facility. 

(c)  Reversiosary  Isterest.— If  the  Secretary 
determines  at  any  time  that  the  property  con- 
veyed under  subsection  (a)  is  not  being  used  in 
accordance  with  subsection  (b),  all  right,  title, 
and  interest  in  the  property,  including  any  im- 
provements thereon,  shall  revert  to  the  United 
States,  and  the  United  States  shall  have  the 
right  of  immediate  entry  onto  the  property. 

(d)  DESCRIPTIOS  OF  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne  by 
the  County. 

(e)  ADDITIOSAL  TER.MS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 
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L'tilitiei 

SEC.  28111.  roNi"nA.vr£  of  REf-omcE  recov- 
ery F.\CIUTi.  FORT  DIX,  VFW  JER- 
SEY. 

(a)  COSVEYASCE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey  to  Burlington  County. 
New  Jersey  (in  this  section  referred  to  as  the 
"County"),  alt  right,  title,  and  interest  of  the 
United  States  m  and  to  a  parcel  of  real  property 
at  Fort  Dix,  .\ew  Jersey,  consisting  of  approxi- 
mately su  acres  and  containing  a  resource  re- 
covery facility,  known  as  the  Fort  Dix  resource 
recovery  facility. 

lb)  Related  EASEMESTS.—The  Secretary  may 
grant  to  the  County  any  easement  that  is  nec- 
essary for  access  to  and  operation  of  the  re- 
source recovery  facility  conveyed  under  sub- 
section (a). 

(C)  REQVIREME.\T  RELATISG  to  COSVEY- 
ASCE.— The  Secretary  may  not  carry  out  the 
conveyance  of  the  resource  recovery  facility  au- 
thorized by  subsection  (a)  unless  the  County 
agrees  to  accept  the  facility  in  its  existing  condi- 
tion at  the  time  of  the  conveyance. 

(d)  CosDiTioss  OS  CosvEYA.\CE.—The  con- 
veyance of  the  resource  recovery  facility  author- 
ized by  subsection  (a)  is  subject  to  the  following 
conditions: 

(1)  That  the  County  provide  refuse  and  steam 
service  to  Fort  Dix.  New  Jersey,  at  the  rate  es- 
tablished by  the  appropriate  Federal  or  State 
regulatory  authority. 

(2)  That  the  County  comply  with  all  applica- 
ble environmental  taws  and  regulations  (includ- 
ing any  permit  or  license  requirements)  relating 
to  the  resource  recovery  facility. 

(3)  That  the  County  assume  full  responsibility 
for  ownership,  operation,  maintenance,  repair, 
and  alt  regulatory  compliance  requirements  for 
the  resource  recovery  facility. 

(4)  That  the  County  not  commence  any  expan- 
sion of  the  resource  recovery  facility  without 
approval  of  such  expansion  by  the  Secretary. 

(e)  DESCRIPTIOS     OF     THE     PROPERTY.— The 

exact  acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a), 
and  of  any  easements  to  be  granted  under  sub- 
section (b),  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  such  sur- 
vey shall  be  borne  by  the  County. 

If)  ADDITIOSAL  Terms  asd  CosDiTioss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (b)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  Starrs 

SEC.  2882.  CO.NI  F>  A,\ f  £  OF  HAFEK  A\D 
WASTEWATER  TR£.\T.ME.\T  PLAJ^TS, 
FORT  GORDON  GEORGI.K. 

(a)  COSVEYASCE  AirnuH.^i-D.  —  The  Secretary 
of  the  Army  may  convey  to  the  city  of  Augusta. 
Georgia  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the  Unit- 
ed States  to  several  parcels  of  real  property  lo- 
cated at  Fort  Gordon.  Georgia,  and  consisting  of 
approximately  seven  acres  each.  The  parcels  are 
improved  with  a  water  filtration  plant,  water 
distribution  system  with  storage  tanks,  sewage 
treatment  plant,  and  sewage  collection  system. 

(b)  RELATED  EASE-VESTS.—The  Secretary  may 
grant  to  the  City  any  easement  that  is  necessary 
for  access  to  the  real  property  conveyed  under 
subsection  (a)  and  operation  of  the  water  and 
wastewater  treatment  plants  and  distribution 
and  collection  systems  conveyed  under  sub- 
section (a). 

(C)  REOUIREME.\T  RELATISG  TO  COSVEY- 
ASCE.—  The  Secretary  may  not  carry  out  the 
conveyance  of  the  water  and  wastewater  treat- 
ment plants  and  distribution  and  collection  sys- 
tems authorized  by  subsection  (a)  unless  the 
City  agrees  to  accept  the  water  and  wastewater 


""      V- 


36506 


CONGRESSIONAL  RECORD— HOUSE 


December  13.  1995 


December  13.  1995 


CONGRESSIONAL  RECORD— HOI  SE 


36507 


treatment  plants  and  distribution  and  collection 
systems  in  their  existing  condition  at  the  time  of 
the  conveyance. 

(d)  Co\D/r/OAS  OS  CONVEYANCE.— The  con- 
veyance authorized  by  subsection  (a)  is  subject 
to  the  following  conditions: 

(1)  That  the  City  provide  water  and  sewer 
service  to  Fort  Gordon,  Georgia,  at  a  rate  estab- 
lished by  the  appropriate  Federal  or  State  regu- 
latory authority. 

(2)  That  the  City  comply  with  all  applicable 
environmental  laws  and  regulations  (including 
any  permit  or  license  requirements)  regarding 
the  real  property  conveyed  under  subsection  (a). 

(3)  That  the  City  assume  full  responsibility  for 
ownership,  operation,  maintenance,  repair,  and 
all  regulatory  compliance  requirements  for  the 
water  and  wastewater  treatment  plants  and  dis- 
tribution and  collection  systems. 

(4)  That  the  City  not  commence  any  expan- 
sion of  the  water  and  wastewater  treatment 
plants  and  distribution  and  collection  systems 
Without  approval  of  such  expansion  by  the  Sec- 
retary. 

(e)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a),  and  of 
any  easements  granted  under  subsection  (b). 
shall  be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  City. 

<f)  ADDITIONAL  TER.MS  AND  CONDITIONS.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (b)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 
SEC.    2883.    CO.WEYAMCE   OF   ELECTRICITY-   DIS- 

TRIBlTIO.\    SYSTEM.     FORT    7RW7.V. 

CAUFOILVIA. 

(a)  CONVEYA.\CE  .AI'THORIZED.—  i  nrr  .jti/tiiiri/ 
of  the  Army  may  convey  to  the  Southern  Cali- 
fornia Edison  Company.  California  (in  this  sec- 
tion referred  to  as  the  "Company"),  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  electricity  distribution  system  located  at 
Fort  Irwin,  California. 

(b)  DESCRIPTION    OF    SYSTE.M    AND    CONVEY- 

ANCE.—  The  electricity  distribution  system  au- 
thorized to  be  conveyed  under  subsection  (a) 
consists  of  approximately  115  miles  of  electricity 
distribution  lines  (including  poles,  switches,  re- 
closers,  transformers,  regulators,  switchgears, 
and  service  lines)  and  includes  the  equipment, 
fixtures,  structures,  arid  other  improvements  the 
Federal  Government  utilizes  to  provide  elec- 
tricity services  at  Fort  Irwin.  The  system  does 
not  include  any  real  property. 

(c)  Related  Easements.— The  Secretary  may 
grant  to  the  Company  any  easement  that  is  nec- 
essary for  access  to  and  operation  of  the  elec- 
tricity distribution  system  conveyed  under  sub- 
section (a). 

(d)  Require.ment  Relating  to  Convey- 
A.\CE.—The  Secretary  may  not  carry  out  the 
electricity  distribution  system  authorized  by 
subsection  (a)  unless  the  Company  agrees  to  ac- 
cept the  electricity  distribution  system  in  its  ex- 
isting condition  at  the  time  of  the  conveyance. 

(e)  Conditions  on  Conveyance.— The  convey- 
ance authorized  by  subsection  (a)  is  subject  to 
the  following  conditions: 

(1)  That  the  Company  provide  electricity  serv- 
ice to  Fort  Irwin.  California,  at  a  rate  estab- 
lished by  the  appropriate  Federal  or  State  regu- 
latory authority. 

(2)  That  the  Company  comply  with  all  appli- 
cable environmental  laws  and  regulations  (in- 
cluding any  permit  or  license  requirements)  re- 
garding the  electricity  distribution  system. 

(3)  That  the  Company  assume  full  responsibil- 
ity for  ownership,  operation,  maintenance,  re- 
pair, and  all  regulatory  compliance  require- 
ments for  the  electricity  distribution  system. 


(4)  That  the  Company  not  commence  any  ex- 
pansion of  the  electricity  distribution  system 
without  approval  of  such  expansion  by  the  Sec- 
retary. 

(f)  Description  of  Easement.— The  exact 
acreage  and  legal  description  of  any  easement 
granted  under  subsection  (c)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  such  survey  shall  be  borne  by  the  Com- 
pany. 

(g)  additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (c)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States 

SEC.  2884.  CONVEYAMCE  OF  WATER  TREATMENT 
PLAJVT,  FORT  PICKETT.  \1RG1\1A. 

(a)  AITHORITY  To  CONVEY.— (1)  The  Secretary 
of  the  Army  may  convey  to  the  Town  of  Black- 
stone,  Virginia  (m  this  section  referred  to  as  the 
"Town"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  described 
in  paragraph  (2). 

(2)  The  property  referred  to  m  paragraph  (I) 
is  the  following  property  located  at  Fort  Pickett, 
Virginia: 

(A)  A  parcel  of  real  property  consisting  of  ap- 
proximately 10  acres,  including  a  reservoir  and 
improvements  thereon,  the  site  of  the  Fort  Pick- 
ett water  treatment  plant. 

(B>  Any  equipment,  fixtures,  structures,  or 
other  improvements  (including  any  water  trans- 
mission lines,  water  distribution  and  service 
lines,  fire  hydrants,  water  pumping  stations, 
and  other  improvements)  not  located  on  the  par- 
rel described  m  subparagraph  (A)  that  are  joint- 
ly identified  by  the  Secretary  and  the  Town  as 
owned  and  utilized  by  the  Federal  Government 
in  order  to  provide  water  to  and  distribute  water 
at  Fort  Pickett. 

(b)  Related  EASE.\IENTS.—The  Secretary  may 
grant  to  the  Town  the  following  easements  re- 
lating to  the  conveyance  of  the  property  author- 
ized by  subsection  (a): 

(1)  Such  easements,  if  any,  as  the  Secretary 
and  the  Town  jointly  determine  are  necessary  in 
order  to  provide  access  to  the  water  distribution 
system  referred  to  in  paragraph  (2)  of  such  sub- 
section for  maintenance,  safety,  and  other  pur- 
poses. 

(2)  Such  easements,  if  any,  as  the  Secretary 
and  the  Town  jointly  determine  are  necessary  in 
order  to  provide  access  to  the  finished  water 
lines  from  the  system  to  the  Town. 

(3)  Such  rights  of  way  appurtenant,  if  any.  as 
the  Secretary  and  the  Town  jointly  determine 
are  necessary  in  order  to  satisfy  requirements 
imposed  by  any  Federal.  State,  or  municipal 
agency  relating  to  the  maintenance  of  a  buffer 
zone  around  the  water  distribution  system. 

(c)  Water  Rights.— The  Secretary  shall  grant 
to  the  Town  as  part  of  the  conveyance  under 
subsection  (a)  all  right,  title,  and  interest  of  the 
United  States  m  and  to  any  water  of  the 
Sottoway  River,  Virginia,  that  is  connected 
with  the  reservoir  referred  to  m  paragraph 
(2)(A)  of  such  subsection.  The  grant  of  such 
water  rights  shall  not  impair  the  right  that  any 
other  local  jurisidiction  may  have  to  withdraw 
water  from  the  S'ottoway  River,  on  or  after  the 
date  of  the  enactment  of  this  Act,  pursuant  to 
the  law  of  the  Commonwealth  of  Virginia. 

(d)  Require.ments  Relating  to  Convey- 
A.\CE. — (I)  The  Secretary  may  not  carry  out  the 
conveyance  of  the  water  distribution  system  au- 
thorized under  subsection  (a)  unless  the  Town 
agrees  to  accept  the  system  in  its  existing  condi- 
tion at  the  time  of  the  conveyance. 

(2)  The  Secretary  shall  complete  any  environ- 
mental removal  or  remediation  required  under 
the  Comprehensive  Environmental  Response, 
Compensation,   and    Liability   Act   of  isiso   (42 


U.S.C.  9601  et  seq.)  with  respect  to  the  system  to 
be  conveyed  under  this  section  before  carrying 
out  the  conveyance. 

(e)  CONDITIONS  ON  CONVEYANCE.— The  convey- 
ance authorized  in  subsection  (a)  shall  be  sub- 
ject to  the  following  conditions: 

(1)  That  the  Town  reserve  for  provision  to 
Fort  Pickett,  and  provide  to  Fort  Pickett  on  de- 
mand, not  less  than  l,500,iJQ0  million  gallons  per 
day  of  treated  water  from  the  water  distribution 
system. 

(2)  That  the  Town  provide  water  to  and  dis- 
tribute water  at  Fort  Pickett  at  a  rate  estab- 
lished by  the  appropriate  Federal  or  State  regu- 
latory authority. 

(3)  That  the  Town  maintain  and  operate  the 
water  distribution  system  in  compliance  with  all 
applicable  Federal  and  State  environmental 
laws  and  regulations  (including  any  permit  and 
license  requirements). 

(f)  DESCRIPTION    OF    PROPERTY.— The    eXOCt 

legal  description  of  the  property  to  be  conveyed 
under  subsection  (a),  of  any  easements  granted 
under  subsection  (b),  and  of  any  water  rights 
granted  under  subsection  (c)  shall  be  determined 
by  a  survey  arid  other  means  satisfactory  to  the 
Secretary,  The  cost  of  any  survey  or  other  serv- 
ices performed  at  the  direction  of  the  Secretary 
under  the  authority  in  the  preceding  sentence 
shall  be  borne  by  the  Town. 

(gi  ADDITIONAL  Terms  and  CONDITIONS.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  leith  the  convey- 
ance authorized  under  subsection  (a),  the  ease- 
ments granted  under  subsection  (b).  and  the 
water  rights  granted  under  subsection  (c)  that 
the  Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  Statfs. 

Subtitle  F— Other  Matters 

SEC.  2891.  ALTHORin  TO  ISE  FCSDS  FOR  CER 
TAI\  tDlX.ATIONAL  PlllPOSES. 

Section  2008  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "section  10"  and  all 
that  follows  through  the  period  at  the  end  and 
inserting  in  lieu  thereof  "construction,  as  de- 
fined in  section  8013(3)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7713(3)).  or  to  carry  out  section  8008  of  such  Act 
(20  U.S.C.  7708).  relating  to  the  provision  of  as- 
sistance to  certain  school  facilities  under  the  im- 
pact aid  program". 

SEC.  2892  DEPAKTMEST  OF  nKFE\SK  L.\BOR.A 
TORY  Rt:ViTAlJlMlUN  DEMONSTRA 
nOS  PROGRAM. 

(a)  Program  authorized— The  Secretary  of 
Defense  may  carry  out  a  program  (to  be  known 
as  the  "Department  of  Defense  Laboratory  Revi- 
talization  Demonstration  Program")  for  the  re- 
vitalization  of  Department  of  Defense  labora- 
tories. Under  the  program,  the  Secretary  may 
carry  out  minor  military  construction  projects  in 
accordance  with  subsection  (b)  and  other  appli- 
cable law  to  improve  Department  of  Defense  lab- 
oratories covered  by  the  program. 

(b)  INCREASED  .VfA.XIMlM  A.MOUNTS  APPLICA- 
BLE TO  Minor  Constrvction  Projects.— For 
purpose  of  any  military  construction  project 
carried  out  under  the  program- 
ID  the  amount  provided  in  the  second  sen- 
tence of  subsection  (a)(1)  of  section  2805  of  title 
10,  United  States  Code,  shall  be  deemed  to  be 
$3,000,000; 

(2)  the  amount  provided  in  subsection  (b)(1)  of 
such  section  shall  be  deemed  to  be  SI, 500, 000: 
and 

(3)  the  amount  provided  in  subsection 
(c)(1)(B)  of  such  section  shall  be  deemed  to  be 
$1,000,000. 

(c)  Program  Re<}virements.—(1)  Sot  later 
than  30  days  before  commencing  the  program, 
the  Secretary  shall — 

(A)  designate  the  Department  of  Defense  lab- 
oratories at  which  construction  may  be  carried 
out  under  the  program:  and 


(B)  establish  procedures  for  the  review  and 
approval  of  requests  from  such  laboratories  to 
carry  out  such  construction. 

(2)  The  laboratories  designated  under  para- 
graph (1)(A)  may  not  include  Department  of  De- 
fense laboratories  that  are  contractor  owned. 

(3)  The  Secretary  shall  notify  Congress  of  the 
laboratories  designated  under  paragraph  (1)(A). 

id)  Report.— Not  later  than  February  1,  1998, 
the  Secretary  shall  submit  to  Congress  a  report 
on  the  program.  The  report  shall  include  the 
Secretary's  conclusions  and  recommendations 
regarding  the  desirability  of  extending  the  au- 
thority set  forth  in  subsection  (b)  to  cover  all 
Department  of  Defense  laboratories. 

(e)  Exclusivity  of  Program. -Nothing  in 
this  section  may  be  construed  to  limit  any  other 
authority  provided  by  law  for  any  tnilitary  con- 
struction project  at  a  Department  of  Defense 
laboratory  covered  by  the  program. 

(f)  DEFINITIO.SS.—In  this  section: 

(1)  The  term  "laboratory"  includes — 

(A)  a  research,  engineering,  and  development 
center: 

(B)  a  test  and  evaluation  activity  owned, 
funded,  and  operated  by  the  Federal  Govern- 
ment through  the  Department  of  Defense:  and 

(C)  a  supporting  facility  of  a  laboratory. 

(2)  The  term  "supporting  facility",  with  re- 
spect to  a  laboratory,  means  any  building  or 
structure  that  is  used  m  support  of  research,  de- 
velopment, test,  and  evaluation  at  the  labora- 
tory. 

(g)  E.ypiRATION    OF    AUTHORITY.— The    Sec- 
retary may  not  commence  a  construction  project 
under  the  program  after  September  .iO.  1998. 
SEC,  2893.  AlTHORnV  FOR  PORT  AUTHORITY  OF 

STATE  OF  Af7SS;s.S/PP/  TO  USE  \A\Y 
PROPF.nri  AT  NAVAL  COSSTRUC 
TIOS  BATTAIJON  CENTER,  GULF- 
PORT.  WSS/SS/PP/. 

(a)  JOINT  Ui,i.  .-iijKbLMt.xr  AUTHORIZED.— The 

Secretary  of  the  .\'avy  may  enter  into  an  agree- 
ment with  the  Port  Authority  of  the  State  of 
Mississippi  (in  this  section  referred  to  as  the 
"Port  Authority"),  under  which  the  Port  Au- 
thority may  use  real  property  comprising  up  to 
50  acres  located  at  the  \aval  Construction  Bat- 
talion Center.  Gulfport.  .Mississippi  (in  this  sec- 
tion referred  to  as  the  "Center"). 

(b)  Term  of  agreement.— The  agreement  au- 
thorized under  subsection  (a)  may  be  for  an  ini- 
tial period  of  not  more  than  15  years.  Under  the 
agreement,  the  Secretary  shall  provide  the  Port 
Authority  with  an  option  to  extend  the  agree- 
ment for  at  least  three  additional  periods  of  five 
years  each. 

(c)  Conditions  on  Use.— The  agreement  au- 
thorized under  subsection  (a)  shall  require  the 
Port  Authority— 

(1)  to  suspend  operations  under  the  agreement 
in  the  event  Navy  contingency  operations  are 
conducted  at  the  Center:  and 

(2)  to  use  the  property  covered  by  the  agree- 
ment in  a  manner  consistent  with  Navy  oijer- 
ations  conducted  at  the  Center. 

(d)  Consideration.— ( 1 )  As  consideration  for 
the  use  of  the  property  covered  by  the  agreement 
under  subsection  (a),  the  Port  Authority  shall 
pay  to  the  Navy  an  amount  equal  to  the  fair 
market  rental  value  of  the  property,  as  deter- 
mined by  the  Secretary  taking  into  consider- 
ation the  Port  Authority's  use  of  the  property. 

(2)  The  Secretary  may  include  a  provision  in 
the  agreement  requiring  the  Port  Authority — 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  to  cover  the  costs  of  re- 
placing at  the  Center  any  facilities  vacated  by 
the  Navy  on  account  of  the  agreement  or  to  con- 
struct suitable  replacement  facilities  for  the 
Navy:  and 

(B)  to  pay  the  .\'avy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  relocat- 
ing Navy  operations  from  the  vacated  facilities 
to  the  replacement  facilities. 


(e)  Congressional  .Notification.— The  Sec- 
retary may  not  enter  into  the  agreement  author- 
ized by  subsection  (a)  until  the  end  of  the  21- 
day  period  beginning  on  the  date  on  which  the 
Secretary  submits  to  Congress  a  report  contain- 
ing an  explanation  of  the  terms  of  the  proposed 
agreement  and  a  description  of  the  consider- 
ation that  the  Secretary  expects  to  receive  under 
the  agreement. 

(f)  Use  of  Payment.— (1)  In  such  amounts  as 
are  provided  in  advance  in  appropriation  Acts, 
the  Secretary  may  use  amounts  paid  under  sub- 
section (d)(1)  to  pay  for  general  supervision,  ad- 
ministration, and  overhead  expenses  and  for  im- 
provement, maintenance,  repair,  construction, 
or  restoration  of  the  roads,  railways,  and  facili- 
ties serving  the  Center. 

(2)  In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  the  Secretary  may 
use  amounts  paid  under  subsection  (d)(2)  to  pay 
for  constructing  new  facilities,  or  making  modi- 
fications to  existing  facilities,  that  are  necessary 
to  replace  facilities  vacated  by  the  .\avy  on  ac- 
count of  the  agreement  under  subsection  (a)  and 
for  relocating  operations  of  the  Navy  from  the 
vacated  facilities  to  replacement  facilities. 

(g)  Construction  by  Port  authority.— The 
Secretary  may  authorize  the  Port  Authority  to 
demolish  existing  facilities  located  on  the  prop- 
erty covered  by  the  agreement  under  subsection 
(a)  and.  consistent  with  the  restriction  specified 
in  subsection  (c)(2).  construct  new  facilities  on 
the  property  for  joint  use  by  the  Port  Authority 
and  the  .\avy. 

(h)  ADDITIONAL  TER.\fS  AND  CONDITIONS.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  agree- 
ment authorized  under  subsection  (a)  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC  2894.  PROHtBtnON  OS  JOINT  t  s£  CjF  \A\  \L 
,\1R  ST.ATION  A,NT)  MKRIXE  CORPS 
AJR  STATION.  MIR.\.\HR.  CAUFOR- 
A7A. 

The  Secretary  of  the  Navy  may  not  enter  into 
any  agreement  that  provides  for  or  permits  civil 
aircraft  to  regularly  use  Naval  Air  Station  or 
.Marine  Corps  .Air  Stat:nr,,  .Vfira'r.a'  Ca!:^"'".'.ci. 
SEC.    289S.    REPORT    REG.ARDING    .AJUfi'    WATER 

CRAFT    SUPPORT    F.ACIUTIES    ANB 

ACTTV7TIES. 

Not  later  than  February  15.  1996.  the  Sec- 
retary of  the  Army  shall  submit  to  Congress  a 
report  setting  forth — 

(1)  the  location,  assets,  and  mission  of  each 
Army  facility,  active  or  reserve  component,  that 
supports  water  transportation  operations. 

(2)  an  infrastructure  inventory  and  utilization 
rate  of  each  Army  facility  supporting  water 
transportation  operations: 

(3)  options  for  consolidating  these  operations 
to  reduce  overhead:  and 

(4)  actions  that  can  be  taken  to  respond  af- 
firmatively to  requests  from  the  residents  of 
Marcus  Hook,  Pennsylvania,  to  close  the  Army 
Reserve  facility  located  in  Marcus  Hook  and 
make  the  facility  available  for  use.-by  the  com- 
munity. 

SEC.  2896.  RESIDUAL  VALUE  REPORTS. 

(a)  Reports  Required.— The  Secretary  of  De- 
fense, in  coordination  with  the  Director  of  the 
Office  of  .Management  and  Budget,  shall  submit 
to  the  congressional  defense  committees  status 
reports  on  the  results  of  residual  value  negotia- 
tions between  the  United  States  and  Germany. 
Such  status  reports  shall  be  submitted  within  30 
days  after  the  receipt  of  such  reports  by  the  Of- 
fice of  Management  and  Budget. 

(b)  Content  of  Status  reports.— The  status 
reports  required  by  subsection  (a)  shall  include 
the  following  information: 

(1)  The  estimated  residual  value  of  United 
States  capital  value  and  improvements  to  facili- 
ties in  Germany  that  the  United  States  has 
turned  over  to  Germany. 


(2)  The  actual  value  obtained  by  the  United 
States  for  each  facility  or  installation  turned 
over  to  Germany. 

(3)  The  reasons  for  any  difference  between  the 
estimated  and  actual  value  obtair.ti 

SEC.  2897.  SENSE  OF  CON'GRESS  A-NTJ  REPORT  RE- 
GARDING fitzsim(j\s  .AjL\n'  medi- 
cal center.  color.\do 

(a)  Findings— Congress  maKes  the  joilowing 
findings: 

(1)  Fitzsimons  Army  Medical  Center  in  Au- 
rora. Colorado,  was  approved  for  closure  in  1995 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

(2)  The  University  of  Colorado  Health 
Sciences  Center  and  the  University  of  Colorado 
Hospital  Authority  are  in  urgent  need  of  space 
to  maintain  their  ability  to  deliver  health  care 
to  meet  the  growing  demand  for  their  services. 

(3)  Reuse  of  the  Fitzsimons  Army  Medical 
Center  at  the  earliest  opportunity  would  provide 
significant  benefit  to  the  cities  of  Aurora,  Colo- 
rado, and  Denver.  Colorado. 

(4)  Reuse  of  the  Fitzsimons  .Army  .Medical 
Center  by  the  communities  in  the  vicinity  of  the 
center  will  ensure  that  the  center  is  fully  uti- 
lized, thereby  providing  a  benefit  to  such  com- 
munities. 

(b)  Sense  of  Co.\GREss.—It  is  the  sense  of 
Congress  that — 

(1)  determinations  as  to  the  use  by  other  de- 
partments and  agencies  of  the  Federal  Govern- 
ment of  buildings  and  property  at  military  in- 
stallations approved  for  closure  under  the  De- 
fense Base  Closure  and  Realignment  Act  of  1990. 
including  Fitzsimons  Army  .Medical  Center.  Col- 
orado, should  be  completed  as  soon  as  prac- 
ticable: 

(2)  the  Secretary  of  Defense  should  consider 
the  expedited  transfer  of  appropriate  facilities 
(including  facilities  that  remain  operational)  at 
such  installations  to  the  redevelopment  authori- 
ties for  such  installations  in  order  to  ensure 
continuity  of  use  of  such  facilities  after  the  clo- 
sure of  such  installations,  in  particular,  the  Sec- 
retary should  consider  the  expedited  transfer  of 
the  Fitzsimons  Army  .Medical  Center  because  of 
the  significant  preparation  underway  by  the  re- 
development authority  concerned: 

(3)  the  Secretary  should  not  enter  into  leases 
with  redevelopment  authorities  for  facilities  at 
such  installations  until  the  Secretary  determines 
that  such  leases  fall  within  the  categorical  ex- 
clusions established  by  the  Secretary  pursuant 
to  the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.). 

(c)  Report.— (1)  Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  clo- 
sure and  redevelopment  of  Fitzsimons  Army 
.Medical  Center. 

(2)  The  report  shall  include  the  following: 

(1)  The  results  of  the  determinations  as  to  the 
use  of  buildings  and  property  at  Fitzsimons 
Army  .Medical  Center  by  other  departments  and 
agencies  of  the  Federal  Government  under  sec- 
tion 2905(b)(1)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990. 

(2)  A  description  of  any  actions  taken  to  expe- 
dite such  determinations. 

(3)  A  discussion  of  any  impediments  raised  as 
a  result  of  such  determinations  to  the  transfer 
or  lease  of  Fitzsimons  Army  .Medical  Center. 

(4)  A  description  of  any  actions  taken  by  the 
Secretary  to  lease  Fitzsimons  Army  .Medical 
Center  to  the  redevelopment  authority. 

(5)  The  results  of  any  environmental  reviews 
under  the  National  Environmental  Policy  Act  in 
which  such  a  lease  would  fall  into  the  categor- 
ical exclusions  established  by  the  Secretary  of 
the  Army. 

(6)  The  results  of  the  environmental  baseline 
survey  regarding  Fitzsimons  Army  .Medical  Cen- 
ter and  a  finding  of  suitability  or  nonsuitability . 
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TITLE  XXIX—LA.\D  COSTfTi  A.\CES  I\ 
VOLVISG  JOUET  ARSCt'  \SiMlSlTIOS 
PLAST.  ILUSOIS 

SEC.  2901.  SHORT  TITLE. 

This  fir,-   -.-:.     ■    rited  as  the     Illinois  Land 
Conse'\A::  '■.  .Act  of  1995". 
SEC.  2902.  DEFiyinONS. 

For  purposes  of  this  title,  the  following  defini- 
tioris  apply: 

(1)  ADMisiSTRATOR.—The  term  "Adminis- 
trator" means  the  Administrator  of  the  United 
States  Environmental  Protection  Agency. 

(2)  AGRICULTURAL  PURPOSES.— The  term  "ag- 
ricultural purposes"  means  the  use  of  land  for 
row  crops,  pasture,  hay.  and  grazing. 

(3)  ARSES AL.— The  term  "Arsenal"  means  the 
Joliet  Army  Ammunition  Plant  located  in  the 
State  of  Illinois. 

(4)  ARSESAL    LASD    USE   COSCEPT.—The    term 

"Arsenal  land  use  concept"  means  the  land  use 
proposals  that  uere  developed  and  unanimously 
approved  on  May  30.  1995.  by  the  Joliet  Arsenal 
Citizen  Planning  Commission. 

(5)  CERCLA.—The  term  "CERCL.A"  means 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seg.). 

(6)  E\viRO.\.\iE.\TAL  L.4U.— Tfte  term  "environ- 
mental law"  means  all  applicable  Federal. 
State,  and  local  laws,  regulations,  and  require- 
ments related  to  protection  of  human  health, 
natural  and  cultural  resources,  or  the  environ- 
ment. Such  term  includes  CERCLA.  the  Solid 
Waste  Disposal  .Act  (42  U.S.C.  6901  et  seg.).  the 
Federal  Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.).  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.).  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.).  the  Tone 
Substances  Control  Act  (15  U.S.C.  2601  et  seq.). 
and  the  Safe  Drinking  Water  Act  (42  U.S.C.  300f 
et  seq.). 

(7)  Hazardous  SUBSTASCE.—The  term  "haz- 
ardous substance"  has  the  meaning  given  such 
term  by  section  101(14)  of  CERCLA  (42  U.S.C. 
9601(14)). 

(8)  MSP.— The  term  "MSP"  means  the 
Midewin  Sational  Tallgrass  Prairie  established 
pursuant  to  section  2914  and  managed  as  a  part 
of  the  Sational  Forest  System. 

(9)  PERSOS.—The  term  "person"  has  the 
meaning  given  such  term  by  section  101(21)  of 
CERCLA  (42  U.S.C.  9601(21)). 

(10)  POLLUTAST  OR  COSTAMISAST.—The   term 

"pollutant  or  contaminant"  has  the  meaning 
given  such  term  by  section  101(33)  of  CERCLA 
(42  U.S.C.  9601(33)). 

(ID  Release.— The  term  "release"  has  the 
meaning  given  such  term  by  section  101(22)  of 
CERCLA  (42  U.S.C.  9601(22)). 

(12)  Resposse  ACTIOS.— The  term  "response 
action"  has  the  meaning  given  the  term  "re- 
sponse" by  section  101(25)  of  CERCLA  (42 
use.  9601(25)). 

Subtitle  A — Ci)nifriion  of  ■Iiiliet  .\rm\  Ammu- 
nition Plant  to  Mideuirt  Sational  Tallgra»» 
Pra  I  rie 
SEC.  1911   PRISCIPLES  OF  TR.\.\SFER. 

(a)  Lasd  Use  PL.AS.—The  Congress  ratifies  in 
principle  the  proposals  generally  identified  by 
the  land  use  plan  which  was  developed  by  the 
Joliet  Arsenal  Citizen  Planning  Commission  and 
unanimously  approved  on  May  30.  1995. 

(b)  Trassfer  Without  Rei.mburse.mest.— 
The  area  constituting  the  .^lidewm  Sational 
Tallgrass  Prairie  shall  be  transferred,  without 
reimbursement,  to  the  Secretary  of  Agriculture. 

(c)  .Masagemest  of  MSP.— Management  by 
the  Secretary  of  Agriculture  of  those  portions  of 
the  Arsenal  transferred  to  the  Secretary  under 
this  title  shall  be  m  accordance  with  sections 
2914  and  2915  regarding  the  Midewin  .\ational 
Tallgrass  Prairie. 

(d)  Security  Measures.— The  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture  shall 


each  provide  and  maintain  physical  and  other 
security  measures  on  such  portion  of  the  Arse- 
nal as  is  under  the  administrative  jurisdiction  of 
such  Secretary,  unless  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture  agree 
otherwise.  Such  security  measures  (which  may 
include  fences  and  natural  barriers)  shall  in- 
clude measures  to  prevent  members  of  the  public 
from  gaining  unauthorized  access  to  such  por- 
tions of  the  Arsenal  as  are  under  the  adminis- 
trative jurisdiction  of  such  Secretary  and  that 
may  endanger  health  or  safety. 

(e)  Cooperative  AGREE.\iESTS.—The  Sec- 
retary of  the  Army,  the  Secretary  of  Agriculture, 
and  the  Administrator  are  individually  and  col- 
lectively authorized  to  enter  into  cooperative 
agreements  and  memoranda  of  understanding 
among  each  other  and  with  other  affected  Fed- 
eral agencies.  State  and  local  governments,  pri- 
vate organizations,  and  corporations  to  carry 
out  the  purposes  for  which  the  Midewin  Sa- 
tional Tallgrass  Prairie  is  established. 

(f)  ISTERI.M  ACTIVITIES  OF  THE  SECRETARY  OF 

AGRICULTURE.— Prior  to  transfer  and  subject  to 
such  reasonable  terms  and  conditions  as  the 
Secretary  of  the  Army  may  prescribe,  the  Sec- 
retary of  Agriculture  may  enter  upon  the  Arse- 
nal property  for  purposes  related  to  planning, 
resource  inventory,  fish  and  wildlife  habitat  ma- 
nipulation (which  may  include  prescribed  burn- 
ing), and  other  such  activities  consistent  with 
the  purposes  for  which  the  .Midewin  Sational 
Tallgrass  Prairie  is  established. 
SEC.  2912.  TRASSFER  OF  MANAGE.MEST  RESPO.\'- 

SIBIUTIES  .WD  JURISDICTION  OVEfl 

ARSE.\AL. 

(a)  Geseral  rule  for  trassfer  of  Juris- 

DICTIOS.— 

(1)  TRA.SSFER  REQUIRED  SUBJECT  TO  RESPOSSE 
ACTIOSS.— Subject  to  subsection  (d).  not  later 
than  270  days  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  of  the  Army  shall  trans- 
fer, without  reimbursement,  to  the  Secretary  of 
Agriculture  those  portions  of  the  Arsenal  that — 

(A)  are  identified  on  the  map  described  in  sub- 
section (e)(1)  as  appropriate  for  transfer  under 
this  subsection  to  the  Secretary  of  Agriculture: 
and 

(B)  the  Secretary  of  the  Army  and  the  Admin- 
istrator concur  in  finding  that  all  response  ac- 
tions have  been  taken  under  CERCLA  necessary 
to  protect  human  health  and  the  environment 
with  respect  to  any  hazardous  substance  re- 
maining on  the  property. 

(2)  Effect  of  less  tha.\'  complete  tra.\s- 
FER. — //  the  concurrence  requirement  in  para- 
graph (1)(B)  results  in  the  transfer,  within  such 
270-day  period,  of  less  than  all  of  the  Arsenal 
property  covered  by  paragraph  (l)fA),  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Agri- 
culture shall  enter  into  a  memorandum  of  un- 
derstanding providing  for  the  performance  by 
the  Secretary  of  the  Army  of  the  additional  re- 
sponse actions  necessary  to  allow  fulfillment  of 
the  concurrence  requirement  with  respect  to 
such  Arsenal  property.  The  memorandum  of  un- 
derstanding shall  be  entered  into  within  60  days 
of  the  end  of  such  270-day  period  and  shall  in- 
clude a  schedule  for  the  completion  of  the  addi- 
tional response  actions  as  soon  as  practicable. 
Subject  to  subsection  (d).  the  Secretary  of  the 
Army  shall  transfer  Arsenal  property  covered  by 
this  paragraph  to  the  Secretary  of  Agriculture 
as  soon  as  possible  after  the  Secretary  of  the 
Army  and  the  Administrator  concur  that  all  ad- 
ditional response  actions  have  been  taken  under 
CERCLA  necessary  to  protect  human  health 
and  the  environment  with  respect  to  any  haz- 
ardous substance  remaining  on  the  property. 
The  Secretary  of  the  Army  may  make  transfers 
under  this  paragraph  on  a  parcel-by-parcel 
basis. 

(3)  Rule  of  co.kstruction  recardiso  cox- 
CURRESCES.—For  the  purpose  of  reaching  the 
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concurrences  required  by  this  subsection  and 
subsection  (b).  if  a  response  action  requires  con- 
struction and  installation  of  an  approved  reme- 
dial design,  the  response  action  shall  be  consid- 
ered to  have  been  taken  when  the  construction 
and  installation  of  the  approved  remedial  design 
is  completed  and  the  remedy  is  demonstrated  to 
the  satisfaction  of  the  Administrator  to  be  oper- 
ating properly  and  successfully. 

(b)  Special  trassfer  Require.vests  for 
CERTAis  Parcels.— Subject  to  subsection  (d). 
the  Secretary  of  the  Army  shall  transfer,  with- 
out reimbursement,  to  the  Secretary  of  Agri- 
culture the  Arsenal  property  known  as  LAP 
Area  Sites  L2.  L3,  and  L5  and  Manufacturing 
Area  Site  1.  The  transfer  shall  occur  as  soon  as 
possible  after  the  Secretary  of  the  Army  and  the 
Administrator  concur  that  all  response  actions 
have  been  taken  under  CERCLA  necessary  to 
protect  human  health  and  the  environment  with 
respect  to  any  hazardous  substance  remaining 
on  the  property.  The  Secretary  of  the  Army  may 
make  transfers  under  this  subsection  on  a  par- 
cel-by-parcel basis. 

(C)  DOCUMESTATIOS  OF  ESVIROS.MESTAL  COS- 

DiTios  OF  Parcels:  .assessmest  of  RequireI' 
actioss  usder  other  esvirok.vextal 
Laws.— 

(1)  DOCUMESTATIOS.— The  Secretary  of  th< 
Army  and  the  Administrator  shall  provide  to  tht 
Secretary  of  Agriculture  all  documentation  and 
information  that  exists  on  the  date  the  docu- 
mentation and  information  is  provided  relating 
to  the  environmental  condition  of  the  Arsena! 
property  proposed  for  transfer  under  subsection 
(a)  or  (b).  including  documentation  that  sup- 
ports the  finding  that  all  response  actions  havt 
been  taken  under  CERCLA  necessary  to  protec: 
human  health  and  the  environment  with  respect 
to  any  hazardous  substance  remaining  on  thi 
property. 

(2)  ASSESSMEST.—The  Secretary  of  the  Armij 
shall  provide  to  the  Secretary  of  Agriculture  a': 
assessment,  based  on  information  in  existence  at 
the  time  the  assessment  is  provided,  indicating 
what  further  action,  if  any.  is  required  under 
any  environmental  law  (other  than  CERCLA  i 
on  the  Arsenal  property  proposed  for  transfer 
under  subsection  (a)  or  (b). 

(3)  Time  for  submissios  of  documest.atios 
ASD  ASSESSMEST. — The  documentation  and  as- 
sessments required  to  be  submitted  to  the  Sec- 
retary of  Agriculture  under  this  subsection  shall 
be  submitted — 

(A)  in  the  case  of  the  transfers  required  by 
subsection  (a),  not  later  than  210  days  after  the 
date  of  the  enactment  of  this  title:  and 

(B)  in  the  case  of  the  transfers  required  ^i 
subsection  (b),  not  later  than  60  days  before  the 
earliest  date  on  which  the  property  could  be 
transferred. 

(4)  SUB.MISSIOS     OF     ADDITIOSAL      ISFORMA- 

Tios. — The  Secretary  of  the  Army  and  the  Ad- 
ministrator shall  have  a  continuing  obligatior. 
to  provide  to  the  Secretary  of  Agriculture  ani, 
additional  information  regarding  the  environ- 
mental condition  of  property  to  be  transferred 
under  subsection  (a)  or  (b)  as  such  informatiori 
becomes  available. 

(d)  EFFECT  OF  ESVIROSMESTAL  ASSESS.ME.\T.- 
(1)  AUTHORITY  OF  SECRETARY  OF  AGRICULTURE 
TO  DECLISE  IMMEDIATE  TRASSFER.— If  a  parcel 
of  Arsenal  property  to  be  transferred  under  sub- 
section (a)  or  (b)  includes  property  for  which 
the  assessment  under  subsection  (c)(2)  concludes 
further  action  is  required  under  any  environ- 
mental law  (other  than  CERCLA),  the  Secretary 
of  Agriculture  may  decline  immediate  transfer  of 
the  parcel.  With  respect  to  such  a  parcel,  tht 
Secretary  of  the  Army  and  the  Secretary  of  Ag- 
riculture shall  enter  into  a  memorandum  of  un- 
derstanding providing  for  the  performance  by 
the  Secretary  of  the  Army  of  the  required  ac- 
tions identified  in   the  Army  assessment.   Thi 
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memorandum  of  understanding  shall  be  entered 
into  within  90  days  after  the  date  on  which  the 
Secretary  of  Agriculture  declines  immediate 
transfer  of  the  parcel  and  shall  include  a  sched- 
ule for  the  completion  of  the  required  actions  as 
soon  as  practicable. 

(2)  EVESTUAL  TRASSFER.— In  the  case  of  a 
parcel  of  .Arsenal  property  that  the  Secretary  of 
Agriculture  declines  immediate  transfer  under 
paragraph  (I),  the  Secretary  may  accept  trans- 
fer of  the  parcel  at  any  tirne  after  the  original 
finding  with  respect  to  the  parcel  that  all  re- 
sponse actions  have  been  taken  under  CERCLA 
necessary  to  protect  human  health  and  the  envi- 
ronment with  respect  to  any  hazardous  sub- 
stance remaining  on  the  property.  The  Secretary 
of  .Agriculture  shall  accept  transfer  of  the  parcel 
as  soon  as  possible  after  the  date  on  which  all 
required  further  actions  identified  in  the  assess- 
ment have  been  taken  and  the  terms  of  any 
memorandum  of  understanding  have  been  satis- 
fied. 

(e)  IDESTIFICATIOS    OF    ARSESAL     PROPERTY 

FOR  Trassfer.— 

(1)  ,\fAP  OF  PROPOSED  TRA.\SFERS.—The  lands 
subject  to  transfer  to  the  Secretary  of  Agri- 
culture under  subsections  (a)  and  (b)  and  sec- 
tion 2916  are  depicted  on  the  map  dated  Septem- 
ber 22.  1995,  which  is  on  file  and  available  for 
public  inspection  at  the  Office  of  the  Chief  of 
the  Forest  Service  and  the  Office  of  the  Assist- 
ant Secretary  of  the  Army  for  Installations,  Lo- 
gistics and  the  Environment. 

(2)  METHOD  OF  EFFECTISG  TRA.\SFER.—The 
Secretary  of  the  Army  shall  effect  the  transfer  of 
jurisdiction  of  Arsenal  property  under  sub- 
sections la)  and  (b)  and  section  2916  by  publica- 
tion of  notices  m  the  Federal  Register.  The  Sec- 
retary of  Agriculture  shall  give  prior  concur- 
rence to  the  publication  of  such  notices.  Each 
notice  published  m  the  Federal  Register  shall 
refer  to  the  parcel  being  transferred  by  legal  de- 
scription, references  to  maps  or  surveys,  or  other 
forms  of  description  mutually  acceptable  to  the 
Secretary  of  the  Army  and  the  Secretary  of  Ag- 
riculture. The  Secretary  of  the  Army  shall  pro- 
vide, without  reimbursement,  to  the  Secretary  of 
Agriculture  copies  of  all  surveys  arid  land  title 
information  on  lands  transferred  under  this  sec- 
tion or  section  2916. 

(f)  Surveys.— All  costs  of  necessary  surveys 
for  the  transfer  of  jurisdiction  of  Arsenal  prop- 
erty from  the  Secretary  of  the  Army  to  the  Sec- 
retary of  Agriculture  shall  be  borne  by  the  Sec- 
retary of  .Agriculture 

SEC.  2913.  RESPOSSIBIUT^  A.VD  U.KBIUn\ 

(a)  CosTisuED  Liability  of  secretary  of 
THE  Army.— The  transfers  of  Arsenal  property 
under  sections  2912  and  2916.  and  the  require- 
ments of  such  sections,  shall  not  in  any  way  af- 
fect the  responsibilities  and  liabilities  of  the  Sec- 
retary of  the  Army  specified  in  this  section.  The 
Secretary  of  the  Army  shall  retain  any  obliga- 
tion or  other  liability  at  the  Arsenal  that  the 
Secretary  of  the  Army  has  under  CERCLA  or 
other  environmental  laws.  Following  transfer  of 
a  portion  of  the  Arsenal  under  this  subtitle,  the 
Secretary  of  the  Army  shall  be  accorded  any 
easement  or  access  to  the  property  that  may  be 
reasonably  required  by  the  Secretary  to  carry 
out  the  obligation  or  satisfy  the  liability. 

(b)  Special  Protectioss  for  Secretary  of 
agriculture.— The  Secretary  of  Agriculture 
shall  not  be  liable  under  any  environmental  law 
for  matters  which  are  related  directly  or  indi- 
rectly to  activities  of  the  Secretary  of  the  Army 
at  the  Arsenal  or  any  party  acting  under  the 
authority  of  the  Secretary  of  the  Army  at  the 
Arsenal,  including  any  of  the  following: 

(1)  Costs  or  performance  of  response  actions 
required  under  CERCLA  at  or  related  to  the  Ar- 
senal. 

(2)  Costs,  penalties,  fines,  or  performance  of 
actions  related  to  noncompliance  with  any  envi- 


ronmental law  at  or  related  to  the  Arsenal  or  re- 
lated to  the  presence,  release,  or  threat  of  re- 
lease of  any  hazardous  substance,  pollutant  or 
contaminant,  hazardous  waste,  or  hazardous 
material  of  any  kind  at  or  related  to  the  Arse- 
nal, including  contamination  resulting  from  mi- 
gration of  a  hazardous  substance,  pollutant  or 
contaminant,  hazardous  waste,  hazardous  ma- 
terial, or  petroleum  products  or  their  deriva- 
tives. 

(3)  Costs  or  performance  of  actions  necessary 
to  remedy  noncompliance  or  another  problem 
specified  in  paragraph  (2). 

(c)  Liability  of  Other  PERSOss.—Sothing  m 
this  title  shall  be  construed  to  effect,  modify, 
amend,  repeal,  alter,  limit  or  otherwise  change, 
directly  or  indirectly,  the  responsibilities  or  li- 
abilities under  any  environmental  law  of  any 
person  (including  the  Secretary  of  Agriculture), 
except  as  provided  in  subsection  (b)  with  respect 
to  the  Secretary  of  Agriculture. 

(di  Pay.mest  OF  Resposse  actios  Costs.— a 
Federal  agency  that  had  or  has  operations  at 
the  Arsenal  resulting  in  the  release  or  threat- 
ened release  of  a  hazardous  substance  or  pollut- 
ant or  contaminant  for  which  that  agency 
would  be  liable  under  any  environmental  law. 
subject  to  the  provisions  of  this  subtitle,  shall 
pay  the  costs  of  related  response  actions  and 
shall  pay  the  costs  of  related  ictions  to  remedi- 
ate petroleum  products  or  the  derivatives  of  the 
products,  including  motor  oil  and  aviation  fuel. 

(e)  COSSULTATIOS.— 

(II  Respossibility  of  secretary  of  agri- 
culture.—The  Secretary  of  Agriculture  shall 
consult  with  the  Secretary  of  the  Army  with  re- 
spect to  the  management  by  the  Secretary  of  Ag- 
riculture of  real  property  included  in  the 
Midewin  Sational  Tallgrass  Prairie  subject  to 
any  response  action  or  other  action  at  the  Arse- 
nal being  carried  out  by  or  uider  the  authority 
of  the  Secretary  of  the  Army  under  any  environ- 
mental law.  The  Secretary  oj  Agriculture  shall 
consult  with  the  Secretary  of  the  .Army  prior  to 
undertaking  any  activities  oi  the  Midewin  Sa- 
tional Tallgrass  Prairie  thct  may  disturb  the 
property  to  ensure  that  sucl  activities  will  not 
exacerbate  contamination  poblems  or  interfere 
with  performance  by  the  Serctary  of  the  Army 
of  response  actions  at  the  property. 

(2)  Respo.\sibility  of  secretary  of  the 
AR.VY.—In  carrying  out  revonse  actions  at  the 
Arsenal,  the  Secretary  of  tie  Army  shall  consult 
with  the  Secretary  of  Agrmlture  to  ensure  that 
such  actions  are  carried  tut  in  a  manner  con- 
sistent with  the  purposes  fir  which  the  .\fidewin 
Sational  Tallgrass  Praire  is  established,  as 
specified  m  section  2914(c,  and  the  other  provi- 
sions of  sectwr.s  2'>'.'  i-.d'^l'^ 

SEC.  2914.  ESTABIJSHME.T  AND  .\D\aMSTR.A 
TIO.S  OF  yJDEWlS  .\ATJO.\AL 
rAIiCRAVs  FLMRIE. 

(a)  Estaslish.\ie\:  -'\  -he  effective  date  of 
the  initial  transfer  of  juisdiction  of  portions  of 
the  Arsenal  to  the  Seretary  of  Agriculture 
under  section  2912(a).  he  Secretary  of  Agri- 
culture shall  establish  the  .Vlidewin  Sational 
Tallgrass  Prairie.  The  .ViP  shall— 

(1)  be  administered  b  the  Secretary  of  Agri- 
culture: and 

(2)  consist  of  the  tea  property  so  transferred 
and  such  other  portias  of  the  Arsenal  subse- 
quently transferred  urier  section  2912(b)  or  2916 
or  acquired  under  secOn  2914(d). 

(b)  Ad.misistratios- 

(1)  Is  GESERAL.— Tf  Secretary  of  Agriculture 
shall  manage  the  Afleum  Sational  Tallgrass 
Prairie  as  a  part  of  te  Sational  Forest  System 
in  accordance  with  tls  title  and  the  laws,  rules, 
and  regulations  pertining  to  the  .\ational  For- 
est System,  eiceptthat  the  Bankhead- Jones 
Farm  Tenant  Act  •  1937  (7  U.S.C.  1010-1012) 
shall  not  apply  to  ti  MSP. 

(2)  IsiTiAL  masaCMEst  activities.— In  order 
to  expedite  the  admistration  and  public  use  of 


the  Midewin  Sational  Tallgrass  Prairie,  the  Sec- 
retary of  Agriculture  may  conduct  management 
activities  at  the  MSP  to  effectuate  the  purposes 
for  which  the  MSP  is  established,  as  set  forth  m 
subsection  (c).  in  advance  of  the  development  of 
a  land  and  resource  managernent  plan  for  the 
MSP. 

(3)  Lasd  asd  resource  masageme.\t  plas.— 
In  developing  a  land  and  resource  management 
plan  for  the  .Midewin  Sational  Tallgrass  Prai- 
rie, the  Secretary  of  Agriculture  shall  consult 
with  the  Illinois  Department  of  .\'atural  Fle- 
sources  and  local  governments  adjacent  to  the 
.M.\P  and  provide  an  opportunity  for  public 
comment.  Any  parcel  transferred  to  the  Sec- 
retary of  Agriculture  under  this  title  after  the 
development  of  a  land  and  resource  manage- 
ment plan  for  the  MSP  may  be  managed  in  ac- 
cordance with  such  plan  without  need  for  an 
amendment  to  the  plan. 

(c)  Purposes  of  the  .Midewis  Satiosal 
Tallgrass  Prairie— The  .Midewin  Sational 
Tallgrass  Prairie  is  established  to  be  managed 
for  Sational  Forest  System  purposes,  including 
the  following: 

(1)  To  manage  the  land  and  water  resources  of 
the  MSP  in  a  manner  that  will  conserve  and  en- 
hance the  native  populations  and  habitats  of 
fish,  wildlife,  and  plants. 

(2)  To  provide  opportunitie]  for  scientific,  en- 
vironmental, and  land  use  tducation  and  re- 
search. 

(3)  To  allow  the  continuation  of  agricultural 
uses  of  lands  within  the  .MSP  consistent  with 
section  2915(b). 

(4)  To  provide  a  variety  of  recreation  opportu- 
nities that  are  not  inconsistent  with  the  preced- 
ing purposes. 

(d)  Other  Lasd  acquisitios  for  msp.— 

(1)  availability  of  L.ASD  ACQUISITIOS 
FUSDS.— .Notwithstanding  section  7  of  the  Land 
and  Water  Conservcuion  Fund  Act  of  1965  (16 
U.S.C.  4601-9).  the  Secretary  of  Agriculture  may 
use  monies  apfjropriated  from  the  Land  and 
Water  Conservation  Fund  established  under  sec- 
tion 2  of  such  Act  (16  U.S.C.  4601-5)  for  the  ac- 
quisition of  lands  and  interests  m  land  for  in- 
clusion in  the  .Midewm  Sational  Tallgrass  Prai- 
rie. 

(2)  ACQUISITIOS  OF  LASDS.—The  Secretary  of 
Agriculture  may  acquire  lands  or  interests 
therein  for  inclusion  in  the  .Midewin  Sational 
Tallgrass  Prairie  by  donation,  purchase,  or  ex- 
change, except  that  the  acquisition  of  private 
lands  for  inclusion  in  the  .MSP  shall  be  on  a 
willing  seller  basis  only. 

(e)  CoopER.ATios  With  States.  Local  Gov- 
ERSMESTS  ASD  OTHER  EsTiTiES.—In  the  man- 
agement of  the  Midewin  Sational  Tallgrass 
Prairie,  the  Secretary  of  Agriculture  is  author- 
ized and  encouraged  to  cooperate  with  appro- 
priate Federal.  State  and  local  governmental 
agencies,  private  organizations  and  corpora- 
tions. Such  cooperation  may  include  cooperative 
agreements  as  well  as  the  exercise  of  the  existing 
authorities  of  the  Secretary  under  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  (16  U.S.C. 
2101  et  seg.)  and  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1641  et  seq.).  The  objects  of  such  coopera- 
tion may  include  public  education,  land  and  re- 
source protection,  and  cooperative  management 
among  government,  corporate,  and  private  land- 
owners in  a  manner  which  furthers  the  purposes 
for  which  the  Mideu-in  Sational  Tallgrass  Prai- 
rie is  established. 

SEC  i9IS  SPECI.AL  M\SAGE^{E\^  REQlIRi: 
Vffi.NT.S  FOR  .HIDEWIS  S.ATIOS.M 
TALLGRASS  PRAJRIE. 

(a)  Prohibitios  agaisst  the  Cosstructios 
of  iVf  h  Through  Roads.— So  new  construction 
of  any  highway,  public  road,  or  any  part  of  the 
interstate  system,  whether  Federal.  State,  or 
local,  shall  be  permitted  through  or  across  any 
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portion  of  the  Mideu-in  Sational  Tallgrass  Prai-  any  facilities  and  improvements  uHicH  have 
rie.  Sothing  m  this  title  shall  preclude  construe-  ^""^  '^n^.f^, 
tion  and  maintenance  of  roads  for  use  withm 
the  MSP.  the  granting  of  authorizations  for 
utility  rights-of-way  under  applicable  Federal 
lau-.  or  such  access  as  is  necessary.  Sothing  in 
this  title  shall  preclude  necessary  access  by  the 
Secretary  of  the  Army  for  purposes  of  restora- 
tion and  cleanup  as  provided  in  this  title. 

(b)    AGRICILTVRAL    LEASES   A.VD   SPECIAL    USE 

AUTHORIZATIOSS.— Within  the  Mideuin  Sa- 
tional Tallgrass  Praine.  use  of  the  lands  for  ag- 
ricultural purposes  shall  be  permitted  subject  to 


been  transferred  to  the  Secretary  pursuant  to 
this  title. 

<f)    TREATMEST  OF   USER    FEES   A.\D   SALVAGE 

Receipts. — .^ionies  collected  pursuant  to  sub- 
sections (d)  and  (e)  shall  be  covered  into  the 
Treasury  and  constitute  a  special  fund  (to  be 
known  as  the  "Midewin  Sational  Tallgrass 
Prairie  Restoration  Fund").  The  Secretary  of 
Agriculture  may  use  amounts  in  the  fund,  in 
such  amounts  as  are  provided  in  advance  in  ap- 
propriation Acts,  for  restoration  and  adminis- 
tration of  the  Midewin  Sational  Tallgrass  Prai- 
rie, including  construction  of  a  visitor  and  edu- 
cation  center,   restoration   of  ecosystems,   con- 


the  following  terms  and  conditions: 

(U  If  at  the  time  of  transfer  of  jurisdiction 
under  section  2912  or  2916  there  exists  any  lease  struction  of  recreatioiial  facilities  (such  as 
lsu7dbythe  Secretary  of  the  Army  or  the  Sec-  trails),  construction  of  administrative  offices, 
retary  of  Defense  for  agricultural  purposes  upon 
the  parcel  transferred,  the  Secretary  of  Agri- 
culture shall  issue  a  special  use  authorisation  to 
supersede  the  lease.  The  terms  of  the  special  use 
authorisation  shall  be  identical  in  substance  to 
the  lease  that  the  special  use  authorisation  is 


and  operation  and  maintenance  of  the  MSP. 
The  Secretary  of  Agriculture  shall  include  the 
MSP  among  the  areas  under  the  jurisdiction  of 
the  Secretary  selected  for  inclusion  m  any  cost 
recovery  or  any  pilot  program  of  the  Secretary 
for  the  collection,  use.  and  distribution  of  user 


superseding,  including  the  expiration  date  and     fees 
any  payments  owed  the  United  States.  On  issu- 
ance of  the  special  use  authorisation,  the  lease 
shall  become  void. 

(2)  In  addition  to  the  authority  provided  m 
paragraph  (I),  the  Secretary  of  .Agriculture  may 
issue  special  use  authorisations  to  persons  for 
use  of  the  Midewin  Sational  Tallgrass  Prairie 
for  agricultural  purposes.  Special  use  authorisa- 
tions issued  pursuant  to  this  paragraph  shall 
include  terms  and  conditions  as  the  Secretary  of 
Agriculture  may  deem  appropriate. 

(3)  So  agricultural  special  use  authorisation 
shall  be  issued  for  agricultural  purposes  which 
has  a  term  extending  beyond  the  date  20  years 
from  the  date  of  the  enactment  of  this  title,  ex- 
cept that  nothing  in  this  title  shall  preclude  the  area,  group  61 
Secretary  of  Agriculture  from  issuing  agncul-  (10)  Study  Area  L4.  landfill  area. 
tural  special  use  authorisations  or  grazing  per- 
mits which  are  effective  after  twenty  years  from 
the  date  of  enactment  of  this  title  for  purposes 
primarily  related  to  erosion  control,  provision 
for  food  and  habitat  for  fish  and  wildlife,  or 
other  resource  management  activities  consistent 
with  the  purposes  of  the  .Midewin  Sational 
Tallgrass  Prairie. 

(c)  TREAT\tE.\T  OF  Restal  FEES.—.\fonies  re- 
ceived under  a  special  use  authorisation  issued 
under  subsection  (b)  shall  be  subject  to  distribu- 
tion to  the  State  of  Illinois  and  affected  counties 

pursuant  to  the  Act  of  .\lay  23.  1908.  and  section  fied  for  transfer  unoer  this  subtitle. 
13  of  the  Act  of  .y^arch  1.  1911  (16  U.S.C.  500).  (b)  l\FORMATIO\  iEGARDl^XG  f.vv 
All  monies  not  distributed  pursuant  to  such  Acts  COSDITIOS 
shall  be  covered  into  the  Treasury  and  shall 
constitute  a  special  fund  (to  be  known  as  the 
'■.VfSP  Rental  Fee  Account' ).  The  Secretary  of 
Agriculture  may  use  amounts  in  the  fund,  until 
expended  and  without  fiscal  year  limitation,  to 
cover  the  cost  to  the  United  States  of  prairie  im- 
provement work  at  the  .Midewin  .\ational 
Tallgrass  Prairie,  .iny  amounts  in  the  fund  that 
the  Secretary  of  .Agriculture  determines  to  be  in 
excess  of  the  cost  of  doing  such  work  shall  be 
transferred,  upon  such  determination,  to  mis- 
cellaneous receipts.  Forest  Service  Fund,  as  a 
Sational  Forest  receipt  of  the  fiscal  year  in 
which  the  transfer  is  made. 

(d)  User  Fees.— The  Secretary  of  Agriculture 
is  authorised  to  charge  reasonable  fees  for  the 
admission,  occupancy,  and  use  of  the  .Midewin 
Sational  Tallgrass  Prairie  and  may  prescribe  a 
fee  schedule  providing  for  reduced  or  a  waiver 
of  fees  for  persons  or  groups  engaged  in  author- 
ised activities  including  those  providing  volun- 
teer services,  research,  or  education.  The  Sec- 
retary shall  permit  admission,  occupancy,  and 
use  at  no  additional  charge  for  persons  possess- 
ing a  valid  Golden  Eagle  Passport  or  Golden 
Age  Passport. 

(e)  Salvage  of  lMPROVEMESTS,—The  Sec- 
retary of  Agriculture  may  sell  for  salvage  value 


SEC.  29IS.  SPECIAL  TRA.\SFER  RULES  FOR  CER- 
r.A/V  .\RSE\AL  PARCELS  l\TE.\DED 
FOR  .♦CNP 

(a)  DESCRiPTics  of  Parcels.— The  following 
areas  of  the  Arsenal  may  be  transferred  under 
this  section: 

(1)  Study  Area  2,  explosive  burning  ground. 

(2)  Study  Area  3.  flashing  ground. 

(3)  Study  Area  4.  lead  aside  area. 

(4)  Study  Area  10.  toluene  tank  farms. 

(5)  Study  Area  11,  landfill, 
(S)  Study  Area  '.2.  selUte  manufacturing  area. 

(7)  Study  Area  14,  former  pond  area. 

(8)  Study  Area  .'5,  sewage  treatment  plan. 

(9)  Study    Area   LI,    load   assemble   packing 


(11)  Study  .Area  L7,  group  1. 

(12)  Study  Area  LS,  group  2. 

(13)  Study  Area  L9.  group  3. 

(14)  Study  Area  LIO.  group  3.A. 

(15)  Study  .Area  114.  group  4. 

(16)  Study  Area  'J5.  group  5. 

(17)  Study  Area  .18,  group  8. 

(18)  Study  Area  tl9.  group  9. 

(19)  Study  Area  133.  PVC  area. 

(20)  Any  other  lends  proposed  for  transfer  as 
depicted  on  the  map  described  m  section 
2912(e)(1)  and  not  itherwise  specifically  identi- 

IRO.\.'ifE.\TAL 
OF    PAKELS,     ASSESS.\{E\T    OF    RE- 
QUIRED ACTioss  UstER  Other  Esviro-wmestal 
Laws  — 

(I)  l.\FOR.\.IATIOS.~Sot  later  than  180  days 
after  the  date  on  vtiich  the  Secretary  of  the 
Army  and  the  Admitstrator  concur  in  finding 
that,  with  respect  toa  parcel  of  Arsenal  prop- 
erty described  in  subiction  (a),  all  response  ac- 
tions have  been  takenunder  CERCLA  necessary 
to  protect  human  heith  and  the  environment 
with  respect  to  any  hasardous  substance  re- 
maining on  the  parcl,  the  Secretary  of  the 
Army  and  the  Adminisrator  shall  provide  to  the 
Secretary  of  Agricultut  all  information  that  ex- 
ists on  such  date  regcding  the  environmental 
condition  of  the  parceand  the  implementation 
of  any  response  actio)  including  information 
regarding  the  effectiveess  of  the  response  ac- 
tion. 

(2)  ASSESS.\IEST.—At  he  same  time  as  infor- 
mation is  provided  unde  paragraph  (1)  with  re- 
gard to  a  parcel  of  Arsenl  property  described  in 
subsection  (a),  the  Secriary  of  the  Army  shall 
provide  to  the  Secretaryof  Agriculture  an  as- 
sessment, based  on  information  in  existence  at 
the  time  the  assessment  provided,  indicating 
what  further  action,  if  ay,  is  required  under 
any  environmental  law  Ither  than  CERCLA) 
with  respect  to  the  parcel. 
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(3)  Si'B.VISSIOS  OF  ADDITIOSAL  ISFORMA- 
Tios.—The  Secretary  of  the  Army  and  the  Ad- 
ministrator shall  have  a  continuing  obligation 
to  provide  to  the  Secretary  of  Agriculture  any 
additional  information  regarding  the  environ- 
mental condition  of  a  parcel  of  the  Arsenal 
property  described  in  subsection  (a)  as  such  in- 
formation becomes  available. 

(c)  Offer  of  Trassfer.-SoI  later  than  180 
days  after  the  date  on  which  information  is  pro- 
vided under  subsection  (b)(1)  with  regard  to  a 
parcel  of  the  Arsenal  property  described  in  sub- 
section (a),  the  Secretary  of  the  Army  shall  offer 
the  Secretary  of  Agriculture  the  option  of  ac- 
cepting a  transfer  of  the  parcel,  without  reim- 
bursement, to  be  added  to  the  .Midewin  Sational 
Tallgrass  Prairie.  The  transfer  shall  be  subject 
to  the  terms  and  conditions  of  this  subtitle,  in- 
cluding the  liability  provisions  contained  in  sec- 
tion 2913.  The  Secretary  of  Agriculture  has  the 
option  to  accept  or  decline  the  offered  transfer. 
The  transfer  of  property  under  this  section  may 
be  made  on  a  parcel-by-parcel  basis. 

(d)  Effect  of  Esviro.\me.\tal  assess.'^ie.kt.— 

(!)  AITHORITY  OF  SECRETARY  OF  AGRICULTURE 
TO  DECLISE  TRA.\SFER.—lf  a  parcel  of  Arsenal 
property  described  in  subsection  (a)  includes 
property  for  which  the  assessment  under  sub- 
section (b)(2)  concludes  further  action  is  re- 
quired under  any  other  environmental  law.  the 
Secretary  of  Agriculture  may  decline  any  trans- 
fer of  the  parcel.  Alternatively,  the  Secretary  of 
Agriculture  may  decline  immediate  transfer  of 
the  parcel  and  enter  into  a  memorandum  of  un- 
derstanding with  the  Secretary  of  the  Army  pro- 
viding for  the  performance  by  the  Secretary  of 
the  Army  of  the  required  actions  identified  in 
the  Army  assessment  with  respect  to  the  parcel. 
The  memorandum  of  understanding  shall  be  en- 
tered into  within  90  days,  or  such  later  date  as 
the  Secretaries  may  establish,  after  the  date  on 
which  the  Secretary  of  Agriculture  declines  im- 
mediate transfer  of  ihe  parcel  and  shall  include 
a  schedule  for  the  completion  of  the  required  ac- 
tions as  soon  as  practicable. 

(2)  EVESTCAL  TRASSFER.—The  Secretary  of 
Agriculture  may  accept  or  decline  at  any  '  " 
for  any  reason  the  transfer  of  a  parcel  covi  ■ 
by  this  section.  However,  if  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Army  enter 
into  a  memorandum  of  understanding  under 
paragraph  (1)  providing  for  transfer  of  the  par- 
cel, the  Secretary  of  Agriculture  shall  accept 
transfer  of  the  parcel  as  soon  as  possible  after 
the  date  on  which  all  required  further  actions 
identified  in  the  assessment  have  been  taken 
and  the  requirements  of  the  memorandum  of  un- 
derstanding have  been  satisfied. 

(e)  RULE  OF  COSSTRUCTIO.\  REGARDISG  COS- 
CURRESCES.—For  the  purpose  of  the  reaching 
the  concurrence  required  by  subsection  (b)(1),  if 
a  response  action  requires  construction  and  in- 
stallation of  an  approved  remedial  design,  the 
response  action  shall  be  considered  to  have  been 
taken  when  the  construction  and  installation  of 
the  approved  remedial  design  is  completed  and 
the  remedy  is  demonstrated  to  the  satisfaction  of 
the  Administrator  to  be  operating  properly  and 
successfully . 

(f)  ISCLVSIOSS  ASD  EXCEPTIOSS.— 

(1)  l.-iCLUSloss.-The  parcels  of  Arsenal  prop- 
erty described  in  subsection  (a)  shall  include  all 
associated  inventoried  buildings  and  structures 
as  identified  in  the  Joliet  Army  Ammunition 
Plant  Plantwide  Building  and  Structures  Report 
and  the  contaminate  study  sites  for  both  the 
manufacturing  and  load  assembly  and  packing 
sites  of  the  Arsenal  as  shown  in  the  Dames  and 
Moore  Final  Report.  Phase  2  Remedial  Inves- 
tigation Manufacturing  (MFG)  Area  Joliet 
Army  Ammunition  Plant.  Joliet,  Illinois  (May 
30,  1993.  Contract  So.  DAAA15-90-D-0015  task 
order  So.  8  prepared  for  the  United  States  Army 
Environmental  Center). 
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(2)  ExcEPTios.—The  parcels  described  in  sub- 
section (a)  shall  not  include  the  property  at  the 
Arsenal  designated  for  transfer  or  conveyance 
under  subtitle  B. 

Subtitle  B — Other  I^and  Conieyancps 
InioUing  Joliet  Army  .Ammunitum  Plant 

SEC.  2921.  CO.S'KEi.A.SCE  OF  rAKTA/V  fifcAi,  PROP- 
ERTi'  .AT  .\RSE.\.\L  FOR  A  SATIOS.AL 
CEStETERY. 

(a)  Co.vv£>.tA>  £  A  THORiZED.— Subject  to  sec- 
tion 2931.  the  Secretary  of  the  Army  may  trans- 
fer, without  reimbursement,  to  the  Secretary  of 
Veterans  Affairs  the  parcel  of  real  property  at 
the  Arsenal  described  in  subsection  (b)  for  use 
as  a  national  cemetery  operated  as  part  of  the 
Sational  Cemetery  System  of  the  Department  of 
Veterans  Affairs  under  chapter  24  of  title  38, 
United  States  Code. 

(b)  Descriptiox  of  Property.— The  real 
property  authorized  to  be  transferred  under  sub- 
section (a)  IS  a  parcel  of  real  property  at  the  .Ar- 
senal consisting  of  approximately  982  acres,  the 
approximate  legal  description  of  which  includes 
part  of  sections  30  and  31.  Jackson  Township. 
Township  34  Sorth.  Range  10  East,  and  part  of 
sections  25  and  36,  Channahon  Township, 
Township  34  .\orth.  Range  10  East,  Will  County. 
Illinois,  as  depicted  in  the  Arsenal  land  use  con- 
cept. 

(c)  Security  Measures.— The  Secretary  of 
Veterans  Affairs  shall  provide  and  maintain 
physical  and  other  security  measures  on  the  real 
property  transferred  under  subsection  (a).  Such 
security  measures  (which  may  include  fences 
and  natural  barriers)  shall  include  measures  to 
prevent  members  of  the  public  from  gaining  un- 
authorised access  to  the  portion  of  the  Arsenal 
that  is  under  the  administrative  jurisdiction  of 
the  Secretary  of  Veterans  Affairs  and  that  may 
endanger  health  or  safety. 

(d)  SURVEYS.— All  costs  of  necessary  surveys 
for  the  transfer  of  jurisdiction  of  Arsenal  prop- 
erties from  the  Secretary  of  the  Army  to  the  Sec- 
retary of  Veterans  Affairs  shall  be  borne  solely 
by  the  Secretary  of  Veterans  Affairs. 

SEC  2922.  COS\EYASCE  OF  CERT\J\  REAL  PROP 
ERTY  .\T  .\RSE.\.AL  FOR  A  I  OiSTi' 
LASDFILL. 

(a)  CosvEY.wcK  AUTHORIZED.— Subject  to  Sec- 
tion 2931.  the  Secretary  of  the  Army  may  con- 
vey, without  compensation,  to  Will  County.  Illi- 
nois, all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  parcel  of  real  property  at 
the  Arsenal  described  in  subsection  (b).  which 
shall  be  operated  as  a  landfill  by  the  County. 

(b)  Descriptiox  of  Property.— The  real 
property  authorised  to  be  conveyed  under  sub- 
section (a)  is  a  parcel  of  real  property  at  the  Ar- 
senal consisting  of  approximately  455  acres,  the 
approximate  legal  description  of  which  includes 
part  of  sections  8.  9.  16.  and  17,  Florence  Town- 
ship, Township  33  Sorth.  Range  10  East.  Will 
County.  Illinois,  as  depicted  in  the  Arsenal  land 
use  concept. 

(c)  Cosditios  OS  CosvEYASCE.—The  convey- 
ance shall  be  subject  to  the  condition  that  the 
Department  of  the  Army,  the  Department  of 
Veterans  Affairs,  and  the  Department  of  Agri- 
culture (or  their  agents  or  assigns)  may  use  the 
landfill  established  on  the  real  property  con- 
veyed under  subsection  (a)  for  the  disposal  of 
construction  debris,  refuse,  and  other  materials 
related  to  any  restoration  and  cleanup  of  Arse- 
nal property.  Such  use  shall  be  subject  to  appli- 
cable environmental  laws  and  at  no  cost  to  the 
Federal  Government. 

(d)  Reversiosary  ISTEREST.—lf.  at  the  end  of 
the  five-year  period  beginning  on  the  date  of  the 
conveyance  under  subsection  (a),  the  Secretary 
of  Agriculture  determines  that  the  conveyed 
property  is  not  opened  for  operation  as  a  land- 
fill, then,  at  the  option  of  the  Secretary  of  Agri- 
culture, all  right,  title,  and  interest  in  and  to 
the  property,  including  improvements  thereon. 
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shall  revert  to  the  United  States.  Upon  any  such 
reversion,  the  property  shall  be  included  m  the 
Midewin  Sational  Tallgrass  Prairie.  In  the 
event  the  United  States  exercises  its  option  to 
cause  the  property  to  revert,  the  United  States 
shall  have  the  right  of  immediate  entry  onto  the 
property. 

(e)  ISFOR.MATIOX  REGARDISG  ESVIROSMESTAL 

COSDiTioss.—At  the  request  of  the  Secretary  of 
Agriculture.  Will  County,  the  Secretary  of  the 
Army,  and  the  Administrator  shall  provide  to 
the  Secretary  of  Agriculture  all  information  in 
their  possession  at  the  time  of  the  request  re- 
garding the  environmental  condition  of  the  real 
property  to  be  conveyed  under  this  section.  The 
liability  and  responsibility  of  any  person  under 
any  environmental  law  shall  remain  unchanged 
with  respect  to  the  landfill,  except  as  provided 
in  this  title,  including  section  2913. 

(f)  Surveys.— All  costs  of  necessary  surveys 
for  the  conveyance  of  real  property  under  this 
section  shall  be  borne  by  Will  County.  Illinois. 

(g)  ADDITIOSAL  Terms  asd  COSDiTioss.—The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyance  under  this  section  as  the  Sec- 
retary of  the  Army  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2923.  COSVEYANCE  OF  CERTA1\  REAL  PROP- 
ERTY AT  ARSES.AJ.  FOR  I\T)USTR1.AL 
PARKS. 

(a)  CosvEYASCE  AUTHORIZED.— Subject  to  sec- 
tion 2931.  the  Secretary  of  the  Army  may  convey 
to  the  State  of  Illinois,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  parcels  of 
real  property  at  the  Arsenal  described  in  sub- 
section (b).  which  shall  be  used  as  industrial 
parks  to  replace  all  or  a  part  of  the  economic  ac- 
tivity lost  at  the  Arsenal. 

(b)  Descriptios  OF  Property —The  real 
property  at  the  Arsenal  authorised  to  be  trans- 
ferred under  subsection  (a)  consists  of  the  fol- 
lowing parcels: 

(1)  A  parcel  of  approximately  1.900  acres,  the 
approximate  legal  description  of  which  includes 
part  of  section  30.  Jackson  Township.  Township 
34  Sorth.  Range  10  East,  and  sections  or  parts 
of  sections  24.  25.  26.  35,  and  36.  Township  34 
Sorth,  Range  9  East,  in  Channahon  Township, 
an  area  of  9.77  acres  around  the  Des  Plaines 
River  Pump  Station  located  in  the  southeast 
quarter  of  section  15.  Township  34  .\orth.  Range 
9  East  of  the  Third  Principal  .Meridian,  in 
Channahon  Township,  and  an  area  of  511  feet 
by  596  feet  around  the  Kankakee  River  Pump 
Station  in  the  Sorthwest  (Quarter  of  section  5, 
Township  33  Sorth.  Range  9  East,  east  of  the 
Third  Principal  .Meridian  in  Wilmington  Town- 
ship, containing  6.99  acres,  located  along  the 
easterly  side  of  the  Kankakee  Cut-Off  in  Will 
County,  fllinois.  as  depicted  in  the  Arsenal  land 
use  concept,  and  the  connecting  piping  to  the 
northern  industrial  site,  as  described  by  the 
United  States  Army  Report  of  Availability, 
dated  13  December  1993. 

(2)  A  parcel  of  approximately  1. 100  acres,  the 
approximate  legal  description  of  which  includes 
part  of  sections  16.  17.  and  18  in  Florence  Town- 
ship, Township  33  .\orth.  Range  10  East.  Will 
County.  Illinois,  as  depicted  in  the  Arsenal  land 
use  concept. 

(C)  Cossider.atios.- 

(1)  Delay  is  paymest  of  cossideratios.— 
After  the  end  of  the  20-year  period  beginning  on 
the  date  on  which  the  conveyance  under  sub- 
section (a)  is  completed,  the  State  of  Illinois 
shall  pay  to  the  United  States  an  amount  equal 
to  fair  market  value  of  the  conveyed  property  as 
of  the  time  of  the  conveyance. 

(2)  Effect  of  recosveya.\ce  by  ST.ATE.—lf 
the  State  of  Illinois  reconveys  all  or  any  part  of 
the  conveyed  property  during  such  20-year  pe- 
riod, the  State  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the  re- 
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conveyed  property  as  of  the  time  of  the  re- 
conveyance, excluding  the  value  of  any  im- 
provements made  to  the  property  by  the  State. 

(3)  Determisatios  of  fair  market  value  — 
The  Secretary  of  the  Army  shall  determine  fair 
market  value  in  accordance  with  Federal  ap- 
praisal standards  and  procedures. 

(4)  Treatmest  of  leases.— The  Secretary  of 
the  Army  may  treat  a  lease  of  the  property  with- 
in such  20-year  period  as  a  reconveyance  if  the 
Secretary  determines  that  the  lease  is  being  used 
to  avoid  application  of  paragraph  (2). 

(5)  Deposit  of  proceeds.— The  Secretary  of 
the  Army  shall  deposit  any  proceeds  received 
under  this  subsection  m  the  special  account  es- 
tablished pursuant  to  section  204(h)(2)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485(h)(2)). 

(d)  COSDITIOSS  of  COSVEYASCE.— 

(1)  Redeveiopmest  AUTHORITY.— The  convey- 
ance under  subsection  (a)  shall  be  subject  to  the 
condition  that  the  Governor  of  the  State  of  Illi- 
nois, in  consultation  with  the  Mayor  of  the  Vil- 
lage of  Elwood.  Illinois,  and  the  .Mayor  of  the 
City  of  Wilmington,  Illinois,  establish  a  redevel- 
opment authority  to  be  responsible  for  oversee- 
ing the  development  of  the  industrial  parks  on 
the  conveyed  property. 

(2)  Time  for  establishmest.—To  satisfy  the 
condition  specified  in  paragraph  (1),  the  rede- 
velopment authority  shall  be  established  within 
one  year  after  the  date  of  the  enactment  of  this 
title. 

(e)  Surveys. — All  costs  of  necessary  surveys 
for  the  conveyance  of  real  property  under  this 
section  shall  be  borne  by  the  State  of  Illinois. 

(f)  ADDITIOSAL  TER.\tS  ASD  COSDITIOSS.—The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  Sta'.-  - 

Subtitlr  C — Mitcellaneouf  Prtmtiont 

SEC    2931    DEGREE  OF  £  N"V7RO  \  WE  NTAi.  f  i^A-V- 
UP 

(a)  Is  Geseral.— Sothing  m  this  title  shall  be 
construed  to  restrict  or  lessen  the  degree  of 
cleanup  at  the  Arsenal  required  to  be  carried 
out  under  provisions  of  any  environmental  law. 

(b)  Respo.\se  Actios.— The  establishment  of 
the  .Midewin  .National  Tallgrass  Prairie  under 
subtitle  A  and  the  additional  real  property 
transfers  or  conveyances  authorised  under  sub- 
title B  shall  not  restrict  or  lessen  in  any  way 
any  response  action  or  degree  of  cleanup  under 
CERCLA  or  other  environmental  law.  or  any  ac- 
tion required  under  any  environmental  law  to 
remediate  petroleum  products  or  their  deriva- 
tives (including  motor  oil  and  aviation  fuel),  re- 
quired to  be  carried  out  under  the  authority  of 
the  Secretary  of  the  Army  at  the  Arsenal  and 
surrounding  areas. 

(c)  Esviros.mestal  Quality  of  Property.— 
Any  contract  for  sale.  deed,  or  other  transfer  of 
real  property  under  subtitle  B  shall  be  carried 
out  in  compliance  with  all  applicable  provisions 
of  section  120(h)  of  CERCLA  and  other  environ- 
mental laws- 

SEC.  2932.  RETE.STIOS  OF  PROPERTl    USED  FOR 
E.SMRO.\ME.\T.\L  CLEA.\XT. 

(a)  Rete.stios  of  Certais  Property.— Un- 
less and  until  ihe  Arsenal  property  described  in 
this  subsection  is  actually  transferred  or  con- 
veyed under  this  title  or  other  applicable  law. 
the  Secretary  of  the  Army  may  retain  jurisdic- 
tion, authority,  and  control  over  real  property 
at  the  .Arsenal  to  be  used  for— 

(1)  water  treatment, 

(2)  the  treatment,  storage,  or  disposal  of  any 
hasardous  substance,  pollutant  or  contaminant, 
hasardous  material,  or  petroleum  products  or 
their  derivatives: 

(3)  other  purposes  related  to  any  response  ac- 
tion at  the  Arsenal,  and 
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(4)  Other  actions  required  at  the  Arsenal 
under  any  environmental  law  to  remediate  con- 
tamination or  conditions  of  noncompliance  uith 
any  environmental  law. 

(b)  COSDITIOSS.—The  Secretary  of  the  Army 
shall  consult  uith  the  Secretary  of  Agriculture 
regarding  the  identification  and  management  of 
the  real  property  retained  under  this  section 
and  ensure  that  activities  earned  out  on  that 
property  are  consistent,  to  the  extent  prac- 
ticable, with  the  purposes  for  which  the 
Midewin  .National  Tallgrass  Prairie  is  estab- 
lished, as  specified  m  section  2914(c).  and  with 
the  other  provisions  of  sections  2914  and  2915. 

(c)  Priority  of  Respoxse  .4CTio\s.—ln  the 
case  of  any  conflict  between  management  of  the 
property  by  the  Secretary  of  Agriculture  and 
any  response  action  required  under  CERCLA.  or 
any  other  action  required  under  any  other  envi- 
ronmental law,  including  actions  to  remediate 
petroleum  products  or  then  derivatives,  the  re- 
sponse action  or  other  action  shall  take  priority. 

orvisioy  c— department  of  esergy 
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TITLE  XXXI—DEPAJiT\fE\T  OF  ESERGY 

SWTIOS.AL  SELL  RlTi'  PRO(,R.A^^s 

Subtitle  A—\atii)nat  >>ecunt\  Prngram<< 

Authiirization9 

SEC.  3101.  WEAPOSS  ACTI\ITIES. 

(at  STOCKPILE  Ste\^ardship.— Subject  to  sub- 
section (d).  funds  are  hereby  authorised  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  stockpile  stewardship  m  car- 
rying out  weapons  activities  necessary  for  na- 
tional security  programs  m  the  amount  of 
Sl.S67.175.0OO,  to  be  allocated  as  follows: 

(1)  For  core  stockpile  stewardship. 
S1.159.70S.000.  to  be  allocated  as  follows: 

(A)  For  operation  and  maintenance. 
SI. 078. 403. 000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction,  ac- 
quisition, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto). 
SSI. 305,000.  to  be  allocated  as  follows: 

Project  96-D-I02.  stockpile  stewardship  facili- 
ties revitaliiation.  Phase  VI.  various  locations. 
S2.520.000. 

Project  96-D-103.  .ATLAS.  Los  Alamos  .\a- 
tional  Laboratory.  Los  Alamos.  Sew  .Mexico. 
SS.400.000. 

Project  96-D-104.  processing  and  environ- 
mental technology  laboratory  (PETL).  Sandia 
S'ational  Laboratories.  Albuquerque.  Sew  Mex- 
ico. SI. 800. 000. 

Project  96-D-105.  contained  firing  facility  ad- 
dition, Lawrence  Livermore  .\ational  Labora- 
tory. Livermore.  California.  S6.600.000. 

Project  95-I>-102.  Chemical  and  .Metallurgy 
Research  Building  upgrades  project.  Los  Alamos 
.National  Laboratory,  Los  Alamos.  New  .Mexico. 
S9.940.000. 

Project  94-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  V.  various  locations.  S12.2O0.OO0. 

Project  93-D-102.  Sevada  support  facility, 
North  Las  Vegas.  Sevada,  S15.650,0OO. 

Project  90-D-102,  nuclear  weapons  research, 
development,  and  testing  facilities  revitalisa- 
tion.  Phase  III.  various  locations.  S6.200.000. 

Project  88~D-106.  nuclear  weapons  research, 
development,  and  testing  facilities  revitallsa- 
tion.  Phase  II.  various  locations.  SI 7. 995.000. 

(2)  For  inertial  fusion.  S240 .667 ,000 .  to  be  allo- 
cated as  follows: 

(A)  For  operation  and  maintenance, 
S203.267.0OO. 

(B)  For  the  following  plant  project  (including 
maintenance,  restoration,  planning,  construc- 
tion, acquisition,  and  modification  of  facilities, 


and       land       acquisition       related       thereto), 
S37,4O0,0O0: 

Project  96-D-lll,  national  ignition  facility,  lo- 
cation to  be  determined.  S37, 400.000. 

(3)  For  technology  transfer  and  education. 
S160.000,000. 

(4)  For  .Marshall  Islands.  S6.80O.00O 

(b)  STOCKPILE  .MA.yACE.UE.^T.— Subject  to  sub- 
section (d).  funds  are  hereby  authorised  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  stockpile  management  in  car- 
rying out  weapons  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
S2. 025. 083. 000.  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance. 
SI. 91 1.458. 000. 

(2)  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorised  in  prior  years,  and  land 
acquisition  related  thereto).  S113.625.000.  to  be 
allocated  as  follows: 

Project  96-D-I22.  sewage  treatment  quality 
upgrade  (STQi't.  Pantex  Plant.  Amarillo. 
Texas,  S60O,0OO. 

Project  96-L>-123.  retrofit  heating,  ventilation, 
and  air  conditioning  and  chillers  for  ozone  pro- 
tection. Y-12  Plant.  Oak  Ridge,  Tennessee, 
S3.100,000. 

Project  %-D-125,  Washington  measurements 
operations  facility.  Andrews  Air  Force  Base. 
Camp  Springs.  .Maryland.  S900.0O0. 

Project  96-D-126.  tritium  loading  line  modi- 
fications. Savannah  River  Site.  South  Carolina. 
S12.200.000. 

Project  95-D-122.  sanitary  sewer  upgrade.  Y- 
12  Plant.  Oak  Ridge,  Tennessee.  S6.300.000. 

Project  94-D-124,  hydrogen  fluoride  supply 
system.  Y-12  Plant.  Oak  Ridge,  Tennessee. 
Sa.700.000. 

Project  94-D-125.  upgrade  life  safety.  Kansas 
City  Plant.  Kansas  City.  Missouri.  S5.500.000. 

Project  94-D-127.  emergency  notification  sys- 
tem. Pantex  Plant.  Amarillo.  Texas.  S2.000.000. 

Project  94-D-128.  environmental  safety  and 
health  analytical  laboratory.  Pantex  Plant. 
Amarillo.  Texas.  S4.000.000. 

Project  93-0-122.  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee.  S7.20O.0OO. 

Project  93-D-123.  complex-21.  various  loca- 
tions. S41.065.000. 

Project  88-D-122.  facilities  capability  assur- 
ance program,  various  locations.  S8.660,000. 

Project  S8-D-123,  security  enhancement, 
Pantex  Plant,  Amarillo,  Texas,  S13,4O0,0O0. 

(c)  Progra.m  DiRECTios.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be. 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  program  direction  in  carry- 
ing out  weapons  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
S115.000.000. 

(d)  ADJUST.\IE.\TS.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  authorized  to  be  ap- 
propriated in  subsections  (a)  through  (c)  re- 
duced by  the  sum  of— 

(1)  S37.200.000.  for  savings  resulting  from  pro- 
curement reform:  and 

(2)  S209.744.000.  for  use  of  prior  year  balances. 
SEC.   3102.  EWIROSMESTAL  REfTOR.ATION  AND 

WASTE  .*fA.V.AG£.»tt  N  T 

(a)  E.\viR0.\.ME.\TAL  RE:iTuHA I iv\ .^Subject  to 
subsection  (h).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  environmental  restoration  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
SI. 635.973. 000. 

(b)  Waste  MA.\AGE\fE\T.— Subject  to  sub- 
section (h).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  waste  management  in  carry- 


ing out  environmental  restoration  and  waste 
management  activities  necessary  for  national  se- 
curity programs  in  the  amount  of  S2. 470, 598. 000, 
to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
S2. 295, 994, 000. 

(2J  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorized  in  prior  years,  and  land 
acquisition  related  thereto).  S174,604,000.  to  be 
allocated  as  follows: 

Project  96-D-406,  spent  nuclear  fuels  canister 
storage  and  stabilization  facility,  Richland, 
Washington,  S42, 000,000. 

Project  96-D-407,  mixed  wastelow-level  waste 
treatment  projects.  Rocky  Flats  Plant,  Golden, 
Colorado.  S2.900.000. 

Project  96-D-408.  waste  management  up- 
grades, various  locations.  S5.615.000. 

Project  95-D-402.  install  permanent  electrical 
service.  Waste  Isolation  Pilot  Plant.  Carlsbad. 
New  .Mexico,  S4, 3 14, 000. 

Project  95-D-405.  industrial  landfill  V  and 
construction. demolition  landfill  VII.  Phase  III. 
Y-12  Plant.  Oak  Ridge.  Tennessee,  S4.600.000. 

Project  95-D^06.  road  5-01  reconstruction, 
area  5.  Nevada  Test  Site.  Nevada.  Sl.023.000. 

Project  95-D-407.  219-S  secondary  contain- 
ment upgrade.  Richland  Washington,  Sl.000,000. 

Project  94-D-400,  high  explosive  wastewater 
treatment  system,  Los  Alamos  .National  Labora- 
tory. Los  Alamos.  .\ew  .Mexico.  S4.445.000. 

Project  94-D-402.  liquid  waste  treatment  sys- 
tem. Nevada  Test  Site.  Nevada.  S282.000. 

Project  94-D~404.  Mtlton  Valley  storage  tank 
capacity  increase.  Oak  Ridge  National  Labora- 
tory. Oak  Ridge.  Tennessee.  SU.OOO.OOO. 

Project  94-D-407,  initial  tank  retrieval  sys- 
tems. Richland.  Washington,  S12,000,000. 

Project  94-D-411.  solid  waste  operation  com- 
plex. Richland.  Washington.  S6.606.000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Golden. 
Colorado.  S3.900.0OO. 

Project  93-D-181.  radioactive  liquid  waste  line 
replacement.  Richland.  Washington.  S5.000.000. 

Project  93-D-182.  replacement  of  cross-site 
transfer  system.  Richland.  Washington. 
S19.795.000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River  Site. 
South  Carolina.  SI9.70O.0OO. 

Project  92-D-171,  mixed  waste  receiving  and 
storage  facility,  Los  Alamos  National  Labora- 
tory. Los  Alamos.  New  Mexico,  il. 105.000. 

Project  92-D-188.  waste  management  environ- 
mental, safety  and  health  (ES&H)  and  compli- 
ance activities,  various  locations.  SI. 100.000. 

Project  90-D-I72.  aging  waste  transfer  lines. 
Richland,  Washington.  S2.000.000. 

Project  90-D-I77.  RW.MC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  .Satwnal  Engineering  Laboratory,  Idaho, 
SI. 428,000. 

Project  90-D-178.  TSA  retrieval  enclosure. 
Idaho  National  Engineering  Laboratory.  Idaho. 
S2.6O6.0OO. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  SSOO.OOO. 

Project  89-D-174.  replacement  high-level  waste 
evaporator.  Savannah  River  Site.  Aiken.  South 
Carolina.  Sll.5O0.0OO. 

Project  86-D-103.  decontamination  and  waste 
treatment  facility.  Lawrence  Livermore  National 
Laboratory.  Livermore.  California.  S8, 885.000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River  Site. 
Aiken.  South  Carolina.  Sl.000.000. 

(c)  Techsology  DEVELOPSf EST.— Subject  to 
subsection  (h).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  technology  development  m 
carrying    out    environmental    restoration    and 


uaste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
S440.510.000. 

(d)  Trassportatios  M as agemest.— Subject 
to  subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1996  for  transportation  manage- 
ment in  carrying  out  environmental  restoration 
and  waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
S13.15a.0Q0. 

(e)  NucLE.AR  Materials  .asd  Facilities  Sta- 
BILIZATIOS— Subject  to  subsection  (h).  funds 
are  hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1996  for 
nuclear  materials  and  facilities  stabilization  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
SI. 561. 854. 000  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance. 
SI. 447. 108. 000. 

(2)  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorized  in  prior  years,  and  land 
acquisition  related  thereto),  S114,746,000,  to  be 
allocated  as  follows: 

Project  96-D~457,  thermal  treatment  system. 
Richland  Washington.  Sl.OOO.OOO. 

Project  96-D-i58.  site  drainage  control. 
.Mound  Plant.  .Miamisburg .  Ohio.  S885.000. 

Project  96-D-461.  electrical  distribution  up- 
grade, Idaho  National  Engineering  Laboratory. 
Idaho.  SI. 539.000. 

Project  96-D-464.  electrical  and  utility  systems 
upgrade.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory.  Idaho, 
S4,952,000. 

Project  96-D-468.  residue  elimination  project. 
Rocky  Hats  Plant.  Golden.  Colorado. 
S33,100,000. 

Project  96-D~471,  chlorofluorocarbon  heating, 
ventilation,  and  air  conditioning  and  chiller  ret- 
rofit. Savannah  River  Site,  Aiken.  South  Caro- 
lina. SI. 500.000. 

Project  95-D-155.  upgrade  site  road  infra- 
structure. Savannah  River  Site,  South  Carolina, 
S2.900.000. 

Project  95-D-156.  radio  trunking  system.  Sa- 
vannah River  Site.  South  Carolina.  S6.000.000. 

Project  95-D-454.  324  facility  compliance/ren- 
ovation. Richland.  Washington,  S3,500,000. 

Project  95-D-456,  security  facilities  upgrade, 
Idaho  Chemical  Processing  Plant,  Idaho  .\'a- 
fional  Engineering  Laboratory.  Idaho, 
S8.382.000. 

Project  94-D-122.  underground  storage  tanks. 
Rocky  Flats  Plant.  Golden.  Colorado.  S5.000.000. 

Project  94-D-401.  emergency  response  facility. 
Idaho  National  Engineering  Laboratory.  Idaho. 
S5.074.0OO. 

Project  94-D-412.  300  area  process  sewer  pip- 
ing upgrade.  Richland.  Washington.  Sl.OOO.OOO. 

Project  94-D-^15.  medical  facilities.  Idaho  .\a- 
tional  Engineering  Laboratory.  Idaho, 
S3.601.0O0. 

Project  94-D-451 .  infrastructure  replacement. 
Rocky  Flats  Plant.  Golden,  Colorado,  S2,940.0OO. 

Project  93-D-147,  domestic  water  system  up- 
grade. Phase  I  and  II.  Savannah  River  Site. 
Aiken.  South  Carolina.  S7.130.000. 

Project  92-D-123.  plant  fire  security  alarm 
systems  replacement.  Rocky  Flats  Plant.  Gold- 
en. Colorado,  39,560,000. 

Project  92-D-125.  master  safeguards  and  secu- 
rity agreementmaterials  surveillance  task  force 
security  upgrades.  Rocky  Flats  Plant.  Golden, 
Colorado,  S7.0O0.000. 

Project  92-D-181.  fire  and  life  safety  improve- 
ments. Idaho  National  Engineering  Laboratory . 
Idaho.  S6.883.000. 

Project  91-D-127.  criticality  alarm  and  plant 
annunciation  utility  replacement.  Rocky  Flats 
Plant.  Golden.  Colorado.  S2,800.000. 


if)     CO.MPLIASCE     ASD     PRCIGRAM     COORDISA- 

Tios. — Subject  to  subsection  (h).  funds  are  here- 
by authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1996  for  compli- 
ance and  program  coordination  in  carrying  out 
environmental  restoration  and  waste  manage- 
ment activities  necessary  for  national  security 
programs  in  the  amount  of  S46.25I.000,  to  be  al- 
located as  follows: 

(1)  For  operation  and  rruxintenance. 
S31,251,000. 

(2)  For  the  following  plant  project  (including 
maintenance,  restoration,  planning,  construc- 
tion, acquisition,  modification  of  facilities,  and 
the  continuation  of  a  project  authorized  in  prior 
years,  and  land  acquisition  related  thereto): 

Project  95-E-600.  hazardous  materials  train- 
ing center.  Richland.  Washington.  S15.000.000. 

(g)  ASALYsis.  Educatios.  asd  Risk  .Masage- 
.\1E.\T.— Subject  to  subsection  (h).  funds  are 
hereby  authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1996  for  anal- 
ysis, education,  and  risk  management  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  national  se- 
curity programs  in  the  amount  of  S78.522.000. 

(h)  ADJUST.\tESTS.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections (a)  through  (gj  reduced  by  the  sum  of— 

(1)  S652.334.000.  for  use  of  prior  year  balances: 
and 

(2)  S37.0O0.OO0.  for  Savannah  River  Pension 
Refund. 

SEC.  3103.  OTHER  DEFENSE  .■>.( miTIE.'i. 

(a)  Other  Defesse  activities.— Subject  to 
subsection  (b).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  19%  for  other  defense  activities  in 
carrying  out  programs  necessary  for  national  se- 
curity in  the  amount  of  SI  .351 .975.600.  to  be  allo- 
cated as  follows: 

(1)  For  verification  and  control  technology. 
S428.205.600,  to  be  allocated  as  follows: 

(A)  For  nonproliferation  and  verification  re- 
search and  development,  S224,905.000. 

(B)  For  arms  control.  S160.964.600. 

(C)  For  intelligence.  S42.336.000. 

(2)  For  nuclear  safeguards  and  security. 
S83.395.0OO. 

(3)  For  security  investigations.  S20.000.000. 

(4)  For  security  evaluations.  S14.707,0O0. 

(5)  For  the  Office  of  Nuclear  Safety. 
SI  7. 679. 000. 

(6)  For  worker  and  community  transition  as- 
sistance. S82.5O0.0O0. 

(7)  For  fissile  materials  disposition, 
S70.000.000. 

(8)  For  emergency  management.  S23.321.0OO. 

(9)  For  naval  reactors  development. 
S682.168.000.  to  be  allocated  as  follows: 

(A)  For  operation  and  infrastructure. 
S652.568.000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction,  ac- 
quisition, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto). 
$29,600,000,  to  be  allocated  as  follows: 

Project  GPN-101,  general  plant  projects,  var- 
ious locations.  $6,600,000. 

Project  95-D-200.  laboratory  systems  and  hot 
cell  upgrades,  various  locations,  SU, 300,000. 

Project  95-D-201,  advanced  test  reactor  radio- 
active waste  system  upgrades,  Idaho  National 
Engineering  Laboratory.  Idaho.  S4.800.0OO. 

Project  93-D-200.  engineering  services  facili- 
ties. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  .\'ew  York.  S3.900.000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project,  .\aval  Reactors  Facility.  Idaho. 
$3,000,000. 

(b)  ADJVSTMEST.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  this  section 


is  the  amount  authorized  to  be  appropriated  in 
subsection  (a)  reduced  by  S70.0OO.0OO.  for  use  of 
prior  year  balances. 
SEC.  3104.  DEFE.\SE  .STCLEAJi  W.AS7T  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fiscal 
year  19%  for  payment  to  the  Nuclear  Waste 
Fund  established  in  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222(c))  m 
the  amount  of  $248 .400 .000 . 

SubtitU  B — Recurring  Gentral  Prttvitiont 
SEC  3121.  REPROGRAMHISC 

laj  Is  Geseral.— Until  the  Secretary  of  En- 
ergy submits  to  the  congressional  defense  com- 
mittees the  report  referred  to  in  subsection  (b) 
and  a  period  of  30  days  has  elapsed  after  the 
date  on  which  such  committees  receive  the  re- 
port, the  Secretary  may  not  use  amounts  appro- 
priated pursuant  to  this  title  for  any  program — 

(1 )  in  amounts  that  exceed,  m  a  fiscal  year — 

(A)  110  percent  of  the  amount  authorized  for 
that  program  by  this  title:  or 

(B)  $1,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title:  or 

(2)  which  has  not  been  presented  to.  or  re- 
quested of.  Congress. 

(b)  Report.— (1)  The  report  referred  to  in  sub- 
section (a)  IS  a  report  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  in  support  of  such  proposed  action. 

(2)  In  the  computation  of  the  30-day  period 
under  subsection  (a),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(c)  Ll.\tlTATio.\s. — (1)  In  no  event  may  the 
total  amount  of  funds  obligated  pursuant  to  this 
title  exceed  the  total  amount  authorized  to  be 
appropriated  by  this  title. 

(2)  Funds  appropriated  pursuant  to  this  title 
may  not  be  used  for  an  item  for  which  Congress 
has  specifically  denied  funds. 

SEC.       3122.       U\trTS       ON      GE.\ER.AL       PLANT 
PR(XJECTS. 

(a)  Is  GE.^\LRAL.  —  The  Secrt^iarp  ui  E)u-rgy 
may  carry  out  any  construction  project  under 
the  general  plant  projects  authorized  by  this 
title  if  the  total  estimated  cost  of  the  construc- 
tion project  does  not  exceed  $2,000,000. 

(b)  Report  to  Co.sgress.—U.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unfore- 
seen cost  variations  and  the  revised  cost  of  the 
project  exceeds  $2,000,000.  the  Secretary  shall 
immediately  furnish  a  complete  report  to  the 
congressional  defense  committees  explainina  the 
reasons  jar  the  cost  variatior.. 

SBC.  3123.  U.WTS  O.V  CONSTRICTIOS  PROJECTS. 

(a)  Is  GESERAL— fl)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construction 
project  may  not  be  started  or  additional  obliga- 
tions incurred  in  connection  with  the  project 
above  the  total  estimated  cost,  whenever  the 
current  estimated  cost  of  the  construction 
project,  which  is  authorized  by  sections  3101. 
3102,  or  3103,  or  which  is  in  support  of  national 
security  programs  of  the  Department  of  Energy 
and  was  authorized  by  any  previous  Act.  ex- 
ceeds by  more  than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project:  or 

(B)  the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  m  the  most  recent  budget 
justification  data  submitted  to  Congress. 

(2)  An  action  described  in  paragraph  (1)  rnay 
be  taken  if— 

(.A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report  on 
the  actions  and  the  circumstances  making  such 
action  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 
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(3}  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(b)  ExcEPTios.— Subsection    (a)    shall    not 
apply  to  any  construction  project  which  has  a 
current  estimated  cost  of  less  than  $5,000,000. 
SEC.  3124.  FUND  TRANSFER  .KITHORITY. 

I  a)  Trassfer  to  Oth-h  fi:.i.-:-»:  .\gescies.— 
The  Secretary  of  Energy  may  transfer  funds  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  pursuant  to  this  title  to  other  Federal 
agencies  for  the  performance  of  work  for  which 
the  funds  were  authorized.  Funds  so  transferred 
may  be  merged  with  and  be  available  for  the 
same  purposes  and  for  the  same  period  as  the 
authorizations  of  the  Federal  agency  to  which 
the  amounts  are  transferred. 

(bi  Trassfer  withis  Departmest  of  Es- 
ERGY:  Li\iiTATioss.—(U  Subject  to  paragraph 
(2).  the  Secretary  of  Energy  may  transfer  funds 
authorized  to  be  appropriated  to  the  Department 
of  Energy  pursuant  to  this  title  between  any 
such  authorizations.  Amounts  of  authorizations 
so  transferred  may  be  merged  with  and  be  avail- 
able for  the  same  purposes  and  for  the  same  pe- 
riod as  the  authorization  to  which  the  amounts 
are  transferred. 

(2)  Not  more  than  five  percent  of  any  such  au- 
thorization may  be  transferred  between  author- 
izations under  paragraph  (1).  No  such  author- 
ization may  be  increased  or  decreased  by  more 
than  five  percent  by  a  transfer  under  such  para- 
graph. 

(3)  The  authority  provided  by  this  section  to 
transfer  authorizations — 

<A)  may  only  be  used  to  provide  funds  for 
items  relating  to  weapons  activities  necessary 
for  national  security  programs  that  have  a  high- 
er priority  than  the  items  from  which  the  funds 
are  transferred:  and 

(B)  may  not  be  used  to  provide  authority  for 
an  Item  that  has  been  denied  funds  by  Congress. 

(c)  .\'OT!CE  TO  Co.\GRESS.—The  Secretary  of 
Energy  shall  promptly  notify  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  .\ational  Security  of  the  House  of  Represent- 
atives of  any  transfer  of  fund-i  to  nr  from  au- 
thorizations under  this  title 

SEC.    3125.    AUTHORITY  FOR    CONCEPTUAL   A.V7J 
CONSTRUCTION  DESIGN. 

(a)  Re<}uire.\ie.\t  for  Cosceptval  Desigs.— 
(1)  Subject  to  paragraph  (2)  and  except  as  pro- 
vided in  paragraph  (3).  before  submitting  to 
Congress  a  request  for  funds  for  a  construction 
project  that  is  in  support  of  a  national  security 
program  of  the  Department  of  Energy,  the  Sec- 
retary of  Energy  shall  complete  a  conceptual  de- 
sign for  that  project. 

(2)  If  the  estimated  cost  of  completing  a  con- 
ceptual design  for  a  construction  project  exceeds 
t3.000.000.  the  Secretary  shall  submit  to  Con- 
gress a  request  for  funds  for  the  conceptual  de- 
sign before  submitting  a  request  for  funds  for 
the  construction  project. 

(3)  The  requirement  in  paragraph  (1)  does  not 
apply  to  a  request  for  funds — 

(A)  for  a  construction  project  the  total  esti- 
mated cost  of  which  is  less  than  S2.000.000:  or 

(BI  for  erriergency  planning,  design,  and  con- 
struction activities  under  section  3126. 

(b)  AUTHORITY  FOR  CO.\STRUCTIO.\'  DESIG.W— 

(I)  Within  the  amounts  authorized  by  this  title, 
the  Secretary  of  Energy  may  carry  out  construc- 
tion design  (including  architectural  and  engi- 
neering services)  in  connection  with  any  pro- 
posed construction  project  if  the  total  estiniated 
cost  for  such  design  does  not  exceed  $600,000. 

(2)  If  the  total  estimated  cost  for  construction 
design  in  connection  with  any  construction 
project  exceeds  $600,000.  funds  for  such  design 
must  be  specifically  authorized  by  law. 


SEC  3Ue  AUTHORITY  FOR  E.^fERGENCY  PLAN- 
SI. \G.  DESIGS.  A.NTJ  CONSTRICTION 
.ACTniTlES. 

(a)  AUTHORITY. —The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Department 
of  Energy  pursuant  to  an  authorization  in  this 
title,  including  those  funds  authorized  to  be  ap- 
propriated for  advance  planning  and  construc- 
tion design  under  sections  3101.  3102,  and  3103. 
to  perform  planning,  design,  and  construction 
activities  for  any  Department  of  Energy  na- 
tional security  program  construction  project 
that,  as  determined  by  the  Secretary,  must  pro- 
ceed expeditiously  in  order  to  protect  public 
health  and  safety,  to  meet  the  needs  of  national 
defense,  or  to  protect  property. 

(b)  Limit ATios.— The  Secretary  may  not  exer- 
cise the  authority  under  subsection  (a)  in  the 
case  of  any  construction  project  until  the  Sec- 
retary has  submitted  to  the  congressional  de- 
fense committees  a  report  on  the  activities  that 
the  Secretary  intends  to  carry  out  under  this 
section  and  the  circumstances  making  such  ac- 
tivities necessary. 

(c)  SPECIFIC  AVTHORTTY.—The  requirement  of 
section  3125(b)(2)  does  not  apply  to  emergency 
planning,  design,  and  construction  activities 
conducted  under  this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  -V.4770.VAi. 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTStKNT  OF  ENERGY. 

Subject  to  the  pr.^;.j;.j>ii  j/  appropriations 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and  sup- 
port activities  and  for  general  plant  projects  are 
available  for  use,  when  necessary,  in  connection 
with  all  national  security  programs  of  the  De- 
partment of  Energy. 
SEC.  3128.  AVAILABIUTY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act, 
amounts  appropriated  for  operation  and  mainte- 
nance or  for  plant  proipits  man  rftnain  avail- 
able until  expended. 

Subtitle  C — Pmgrnm  .Authnnzatiuns, 
RpHtnrtiitns.  and  Limitalinns 
SEC.   3131.   AUTHORITY    TO   CO.\DUCT  PROGRAM 
R£L.\TING  TO  FISSILE  MATERIALS. 

(a)  AUTHORITY.  — The  Secretary  of  Energy 
may  conduct  programs  designed  to  improve  the 
protection,  control,  and  accountability  of  fissile 
materials  in  Russia. 

(b)  Se.mi-a.wual  Reports  o.v  Obligation  of 
Fu.\DS.—(l)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  and  thereafter 
not  later  than  April  1  and  October  1  of  each 
year,  the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  on  each  obligation  during  the 
preceding  six  months  of  funds  appropriated  for 
a  program  described  in  subsection  (a). 

(2)  Each  such  report  shall  specify— 

(A)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  of  Energy  has  obligated 
funds: 

(B)  the  amount  of  the  obligation: 

(C)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  anticipates  obligating  funds 
during  the  six  months  immediately  following  the 
report,  and  the  amount  of  each  such  anticipated 
obligation:  and 

(D)  the  projected  involvement  (if  any)  of  any 
department  or  agency  of  the  United  States  (in 
addition  to  the  Department  of  Energy)  and  of 
the  private  sector  of  the  United  States  m  the  ac- 
tivities and  forms  of  assistance  for  which  the 
Secretary  of  Energy  has  obligated  funds  referred 
to  in  subparagraph  (.Al. 

SEC.  3132.  NATIONAL  IGNITION  FACIUTY. 

None  of  the  funds  authorized  to  be  appro- 
priated pursuant  to  this  title  for  construction  of 
the  National  Ignition  Facility  rrmy  be  obligated 
until — 

(1)  the  Secretary  of  Energy  determines  that 
the  construction  of  the  National  Ignition  Facil- 
ity will  not  impede  the  nuclear  nonproliferation 
objectives  of  the  United  States,  and 
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(2)  the  Secretary  of  Energy  notifies  the  i.un- 
gressional  defense  committees  of  that  determina- 
tion. 

SEC.  3I3J    TRJTII  M  PRODUCTION  PROGRAM. 

(a)  ESTABLISH.^IE.ST  OF  PROGRAM  .  —  The  Sec- 
retary of  Energy  shall  establish  a  tritium  pro- 
duction program  that  is  capable  of  meeting  the 
tritium  requirements  of  the  United  States  for  nu- 
clear weapons.  In  carrying  out  the  tritium  pro- 
duction program,  the  Secretary  shall — 

(1)  complete  the  tritium  supply  and  recycling 
environmental  impact  statement  in  preparation 
by  the  Secretary  as  of  the  date  of  the  enactment 
of  this  Act:  and 

(2)  assess  alternative  means  for  tritium  pro- 
duction, including  production  through— 

(A)  types  of  new  and  existing  reactors,  includ- 
ing multipurpose  reactors  (such  as  advanced 
light  water  reactors  and  gas  turbine  gas-cooled 
reactors)  capable  of  meeting  both  the  tritium 
production  requirements  and  the  plutomum  dis- 
position requirements  of  the  United  States  for 
nuclear  weapons: 

(B)  an  accelerator,  and 

(C)  multipurpose  reactor  projects  earned  out 
by  the  private  sector  and  the  Government. 

(b)  Fu\DI\G.—Of  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  pursu- 
ant to  section  3101,  not  more  than  $50,000,000 
shall  be  available  for  the  tritium  production  pro- 
gram established  pursuant  to  subsection  (a). 

(c)  Loc.ATios  OF  Tritium  Productios  Facil- 
ity.— The  Secretary  shall  locate  any  new  tritium 
production  facility  of  the  Department  of  Energy 
at  the  Savannah  River  Site.  South  Carolina. 

(d)  Cost-Besefit  ASALYStS.—(l)  The  Sec- 
retary shall  include  in  the  statements  referred  to 
m  paragraph  (2)  a  comparison  of  the  costs  and 
benefits  of  carrying  out  two  projects  for  the  sep- 
arate performance  of  the  tritium  production  mis- 
sion of  the  Department  and  the  plutonium  dis- 
position mission  of  the  Department  with  the 
costs  and  benefits  of  carrying  out  one  multipur- 
pose project  for  the  performance  of  both  such 
missions. 

(2)  The  statements  referred  to  in  paragraph  (1) 
are — 

(A)  the  environmental  impact  statement  re- 
ferred to  in  subsection  (a)(1): 

(B)  the  Plutonium  disposition  environmental 
impact  statement  m  preparation  by  the  Sec- 
retary as  of  the  date  of  the  enactment  of  this 
Act:  and 

(C)  asse.ssments  related  to  the  environmental 
impact  statements  referred  to  in  subparagraphs 
(A)  and  (B). 

(e)  Report. — Sot  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives  a  re- 
port on  the  tritium  production  program  estab- 
lished pursuant  to  subsection  (a).  The  report 
shall  include  a  specification  of— 

(1)  the  planned  expenditures  of  the  Depart- 
ment during  fiscal  year  1996  for  any  of  the  alter- 
native means  for  tritium  production  assessed 
under  subsection  (a)(2), 

(2)  the  amount  of  funds  required  to  be  ex- 
pended by  the  Department,  and  the  program 
milestones  (including  feasibility  demonstrations) 
required  to  be  met,  during  fiscal  years  1997 
through  2001  to  ensure  tritium  production  begin- 
ning not  later  than  2005  that  is  adequate  to  meet 
the  tritium  requirements  of  the  United  States  for 
nuclear  weapons:  and 

(3)  the  amount  of  such  funds  to  be  expended 
and  such  program  milestones  to  be  met  during 
such  fiscal  years  to  ensure  such  tritium  produc- 
tion beginning  not  later  than  2011. 

(f)  Tritium  Targets.— Of  the  funds  made 
available  pursuant  to  subsection  (b),  not  more 
than  $5,000,000  shall  be  available  for  the  Idaho 
National  Engineering  Laboratory  for  the  test 
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and  development  oj  nuclear  reactor  tritium  tar- 
gets for  the  types  of  reactors  assessed  under  sub- 
section (a)(2)(A). 
SEC.  3134.  PAYMENT  OF  PENALTIES. 

The  Secretary  oj  Energy  may  pay  to  the  Haz- 
ardous Substance  Superfund  established  under 
section  9507  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  9507),  from  funds  appropriated  to 
the  Department  of  Energy  for  environmental 
restoration  and  waste  management  activities 
pursuant  to  section  3102.  stipulated  civil  pen- 
alties in  the  amount  of  $350,000  assessed  under 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  against  the  Rocky  Flats  Site, 
Colorado. 
SEC.  3135.  FISSILE  MATERIALS  DISPOSITION. 

(a)  I.\  GESERAL.—Of  the  funds  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  pursuant  to  section  3103. 
$70,000,000  shall  be  available  only  for  purposes 
of  completing  the  evaluation  of,  and  commenc- 
ing impletnentation  of,  the  interim-  and  long- 
term  storage  and  disposition  (including  storage 
and  disposition  through  the  use  of  advanced 
light  u-ater  reactors  and  gas  turbine  gas-cooled 
reactors)  of  fissile  materials  (including  pluto- 
nium, highly  enriched  uranium,  and  other 
fissile  materials)  that  are  excess  to  the  national 
security  needs  of  the  United  States. 

(b)  AVAILABILITY  OF  FU.\DS  FOR  MULTIPUR- 
POSE Re.actors.— Of  funds  made  available  pur- 
suant to  subsection  (a),  sufficient  funds  shall  be 
made  available  for  the  complete  consideration  of 
multipurpose  reactors  for  the  disposition  of 
fissile  materials  in  the  programmatic  environ- 
mental impact  statement  of  the  Department. 

(c)  LiMiTATios.—Of  funds  made  available 
pursuant  to  subsection  (a),  $10,000,000  shall  be 
available  only  for  a  plutonium  resource  assess- 
ment. 

SEC.  3136.  TRITIUM  RECYCUNG. 

(a)  l.\  Geseral.— Except  as  provided  in  sub- 
section (b),  the  following  activities  shall  be  car- 
ried out  at  the  Savannah  River  Site.  South 
Carolina: 

(1)  All  tritium  recycling  for  weapons,  includ- 
ing tritium  refitting. 

(2)  All  activities  regarding  tritium  formerly 
carried  out  at  the  Mound  Plant.  Ohio. 

(b)  EXCEPTIOS.-The  following  activities  may 
be  carried  out  at  the  Los  Alamos  .\ational  Lab- 
oratory, New  Mexico: 

(1)  Research  on  tritium. 

(2)  Work  on  tritium  in  support  of  the  defense 
inertial  confinement  fusion  program. 

(3)  Provision  of  technical  assistance  to  the  Sa- 
vannah River  Site  regarding  the  weapons  sur- 
veillance program. 

SEC.  3137.  MANIT.ACTIRING  INFRA-'^TRl  (  TITIF 
FOR  RKFAR.RJCATION  .A.SL)  (  ERTIFI 
CATION  OF  \l(U:.AR  WEAPONS 
STOCKPILE. 

(a)  Makufacturi.sg  Program.— The  Sec- 
retary of  Energy  shall  carry  out  a  program  for 
purposes  of  establishing  within  the  Government 
a  manufacturing  infrastructure  that  has  the  ca- 
pabilities of  meeting  the  following  objectives  as 
specified  in  the  Nuclear  Posture  Review: 

(1)  To  provide  a  stockpile  surveillance  engi- 
neering base. 

(2)  To  refabricate  and  certify  weapon  compo- 
nents and  types  m  the  enduring  nuclear  weap- 
ons stockpile,  as  necessary, 

(3)  To  fabricate  and  certify  new  nuclear  lear- 
heads.  as  necessary. 

(4)  To  support  nuclear  weapons. 

(5)  To  supply  sufficient  tritium  in  support  of 
nuclear  weapons  to  ensure  an  upload  hedge  in 
the  event  circumstances  require. 

(b)  Required  Capabilities.— The  manufac- 
turing infrastructure  established  under  the  pro- 
gram under  subsection  (a)  shall  include  the  fol- 
lowing capabilities  (modernized  to  attain  the  ob- 
jectives referred  to  in  that  subsection): 


(1)  The  weapons  assembly  capabilities  of  the 
Pantei  Plant. 

(2)  The  weapon  secondary  fabrication  capa- 
bilities of  the  Y-12  Plant.  Oak  Ridge,  Tennessee. 

(3)  The  tritium  production,  recycling,  and 
other  weapons-related  capabilities  of  the  Savan- 
nah River  Site. 

(4)  The  non-nuclear  component  capabilities  of 
the  Kansas  City  Plant. 

(c)  Nuclear  Posture  Review.— For  purposes 
of  subsection  (a),  the  term  "Nuclear  Posture  Fte- 
vieu"  means  the  Department  of  Defense  Nuclear 
Posture  Review  as  contained  m  the  Report  of 
the  Secretary  of  Defense  to  the  President  and 
the  Congress  dated  February  19.  1995.  or  subse- 
quent such  reports. 

(d)  FUSDISG.—Of  the  funds  authorized  to  be 
appropriated  under  section  3101(b),  $143,000,000 
shall  be  available  for  carrying  out  the  program 
required  under  this  section,  of  which — 

(1)  $35,000,000  shall  be  available  for  activities 
at  the  Pantex  Plant. 

(2)  $30,000,000  shall  be  available  for  activities 
at  the  Y-12  Plant,  Oak  Ridge,  Tennessee: 

(3)  $35,000,000  shall  be  available  for  activities 
at  the  Savannah  River  Site:  and 

(4)  $43,000,000  shall  be  available  for  activities 
at  the  Kansas  City  Plant. 

(e)  Plas  a.\d  Report.— The  Secretary  shall 
develop  a  plan  for  the  implementation  of  this 
section.  Not  later  than  .\Iarch  1,  1996,  the  Sec- 
retary shall  submit  to  Congress  a  report  on  the 
obligations  the  Secretary  has  incurred,  and 
plans  to  incur,  during  fiscal  year  1996  for  the 
program  referred  to  in  subsection  (a). 

SEC.  3138.  HYDRONUCLEAR  EXPERIMENTS. 

Of  the  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  pursuant  to  section 
3101.  $30,000,000  shall  be  available  to  prepare  for 
the  commencement  of  a  program  of 
hydronuclear  experiments  at  the  nuclear  weap- 
ons design  laboratories  at  the  .\'evada  Test  Site. 
Nevada.  The  purpose  of  the  program  shall  be  to 
maintain  confidence  m  the  reliability  and  safety 
of  the  nuclear  weapons  stockpile. 
SEC.  3139.  UMITATION  ON  AUTHORITY  TO  CON- 
DUCT HYDRONUCLEAR  TESTS. 
Nothing  m  this  .Act  may  be  construed  to  au- 
thorize the  conduct  of  hydronuclear  tests  or  to 
amend  or  repeal  the  requirements  of  section  507 
of  the  Energy  and  Water  Development  Appro- 
priations Act.  1993  (Public  Law  102-377.  106 
Slat.  1343:42  U  S.C.  2!i':  ■     • 

SEC.  3140.  FELLOWSHIP  PROGRAM  FOR  DEVELOP- 
MENT OF  SKILLS  CRITIC  AL  TO  THE 
DEPARTMENT  OF  ENERGY  NtCLE.AR 
WEAPONS  COMPLEX. 

(a)  tS  Geseral— The  Secretary  of  Energy 
shall  conduct  a  fellowship  program  for  the  de- 
velopment of  skills  critical  to  the  ongoing  mis- 
sion of  the  Department  of  Energy  nuclear  weap- 
ons complex.  Under  the' fellowship  program,  the 
Secretary  shall— 

(1)  provide  educational  assistance  and  re- 
search assistance  to  eligible  individuals  to  facili- 
tate the  development  by  such  individuals  of 
skills  critical  to  maintaining  the  ongoing  mis- 
sion of  the  Department  of  Energy  nuclear  weap- 
ons complex: 

(2)  employ  eligible  individuals  at  the  facilities 
described  in  subsection  (c)  in  order  to  facilitate 
the  development  of  such  skills  by  these  individ- 
uals: or 

(3)  provide  eligible  individuals  with  the  assist- 
ance and  the  employment. 

(b)  Eligible  IsoiviDUALS.—Individuals  eligi- 
ble for  participation  in  the  fellowship  program 
are  the  following: 

(1)  Students  pursuing  graduate  degrees  in 
fields  of  science  or  engineering  that  are  related 
to  nuclear  weapons  engineering  or  to  the  science 
and  technology  base  of  the  Department  of  En- 
ergy. 

(2)  Individuals  engaged  in  postdoctoral  stud- 
ies m  such  fields. 


(c)  COVERED  Facilities.— The  Secretary  shall 
carry  out  the  fellowship  program  at  or  in  con- 
nection with  the  following  facilities: 

(1)  The  Kansas  City  Plant.  Kansas  City.  Mis- 
souri. 

(2)  The  Pantex  Plant,  Amarillo,  Texas. 

(3)  The  Y-12  Plant.  Oak  Ridge.  Tennessee. 

(4)  The  Savannah  River  Site.  Aiken,  South 
Carolina. 

(d)  ADMISISTRATIOS.—The  Secretary  shall 
carry  out  the  fellowship  program  at  a  facility 
referred  to  in  subsection  (c)  through  the  stock- 
pile manager  of  the  facility. 

(e)  ALLOCATION  OF  FusDS.—The  Secretary 
shall,  in  consultation  with  the  Assistant  Sec- 
retary of  Energy  for  Defense  Programs,  allocate 
funds  available  for  the  fellowship  program 
under  subsection  (f)  among  the  facilities  referred 
to  in  subsection  (c).  The  Secretary  shall  make 
the  allocation  after  evaluating  an  assessment  by 
the  weapons  program  director  of  each  such  fa- 
cility of  the  personnel  and  critical  skills  nec- 
essary at  the  facility  for  carrying  out  the  ongo- 
ing mission  of  the  facility. 

(f)  FusDisc.—Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  under  section  3101(b).  $10,000,000 
may  be  used  for  the  purpose  of  carrying  out  the 
fellowship  prrigram  under  (his  wrrK"; 

SEC.  3141.  LISUT.ATION  ON  USE  OF  FUNDS  FOR 
CERTAIN  RESEARCH  AND  DEVELOP. 
MENT  PIRPOSES 

Funds  appropriattd  o^  .!';,  'wise  made  avail- 
able to  the  Department  of  Energy  for  fiscal  year 
1996  under  section  3101  may  be  obligated  and  ex- 
pended for  activities  under  the  Department  of 
Energy  Laboratory  Directed  Research  and  De- 
velopment Program  or  under  Department  of  En- 
ergy technology  transfer  programs  only  if  such 
activities  support  the  national  security  mission 
of  the  Department. 

SEC.  3142.  PROCESSING  A.VD  TREATMENT  OF 
HIGH  LEVEL  .\UCLE.AR  »  AS  TE  .A\D 
SPENT NXCLEAR  FUEL  RODS. 

(a)  PROCESSI.KG  OF  SPE\T  \:_clLaH  FUEL 
Rods. — Of  the  amounts  appropriated  pursuant 
to  section  3102.  there  shall  be  available  to  the 
Secretary  of  Energy  to  respond  effectively  to 
new  requirements  for  managing  spent  nuclear 
fuel— 

(1)  not  more  than  $30,000,000.  for  the  Savan- 
nah River  Site  for  the  development  and  imple- 
mentation of  a  program  for  the  processing,  re- 
processing, separation,  reduction,  isolation,  and 
interim  storage  of  high-level  nuclear  waste  asso- 
ciated with  aluminum  clad  spent  fuel  rods  and 
foreign  spent  fuel  rods:  and 

(2)  not  more  than  $15,000,000,  for  the  Idaho 
.\'ational  Engineering  Laboratory  for  the  devel- 
opment and  implementation  of  a  program  for  the 
treatment,  preparation,  and  conditioning  of 
high-level  nuclear  waste  and  spent  nuclear  fuel 
(including  naval  spent  nuclear  fuel),  nonalu- 
minum  clad  fuel  rods,  and  foreign  fuel  rods  for 
interim  storage  and  final  disposition. 

(b)  iMPLE.MESTATios  PLAK.—Not  later  than 
April  30,  1996,  the  Secretary  shall  submit  to  Con- 
gress a  five-year  plan  for  the  implementation  of 
the  programs  referred  to  in  subsection  (a).  The 
plan  shall  include — 

(1)  an  assessment  of  the  facilities  required  to 
be  constructed  or  upgraded  to  carry  out  the 
processing,  separation,  reduction,  isolation  and 
interim  storage  of  high-level  nuclear  waste: 

(2)  a  description  of  the  technologies,  including 
stabilization  technologies,  that  are  required  to 
be  developed  for  the  efficient  conduct  of  the  pro- 
grams: 

(3)  a  projection  of  the  dates  upon  which  ac- 
tivities under  the  programs  are  sufficiently  com- 
pleted to  provide  for  the  transfers  of  such  waste 
to  permanent  repositories:  and 

(4 J  a  projection  of  the  total  cost  to  complete 
the  programs. 
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{o  electro.metallcrgical  Waste  Treat- 
MEST  TECHSOLOGIES.—Of  the  amount  appro- 
priated pursuant  to  section  3102(c).  not  more 
than  S25.000.000  shall  be  available  for  develop- 
ment of  electrometallurgical  waste  treatment 
technologies  at  the  Argonne  National  Labora- 
tory. 

(d)  Use  of  Fusds  for  Settle.mest  .agree- 
.v/£.vr. — Funds  made  available  pursuant  to  sub- 
section (a)(2)  for  the  Idaho  Sational  Engineer- 
ing Laboratory  shall  be  considered  to  be  funds 
made  available  in  partial  fulfillment  of  the 
terms  and  obligations  set  forth  in  the  settlement 
agreement  entered  into  by  the  United  States 
with  the  State  of  Idaho  in  the  actions  captioned 
Public  Service  Co.  of  Colorado  v.  Batt.  Civil  So. 
91-0035-S-EJL.  and  United  States  v.  Batt.  Civil 
No.  91-0054-S-EJL.  m  the  United  States  District 
Court  for  the  District  of  Idaho  and  the  consent 
order  of  the  United  States  District  Court  for  the 
District  of  Idaho,  dated  October  17.  1995.  that 
effectuates  the  settlement  ag"-''".-  v  ' 

SEC.  3J43.  PROTECTION  OF  WORKEKS  .\T  .NX'- 
CLEAR  WEAPONS  FACIUTIES. 

Of  the  funds  authorised  to  be  appropriated  to 
the  Department  of  Energy  under  section  3102. 
$10,000,000  shall  be  available  to  carry  out  activi- 
ties authorised  under  section  3131  of  the  .Va- 
tional  Defense  Authorisation  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1571.  42  U.S.C.  7274d).  relating  to  worker 
protection  at  •:-.''"i'  ';."'ipnn<;  rnri.'i'ir? 
SEC.  3144.  Df:P\KTMf:\T  OF  £.NXKGV  DECL.\S- 
SIFICATION  PRODLCmiTY  INITIA- 
TIVE. 

Of  the  funds  authorised  to  be  appropriated  to 
the  Department  of  Energy  under  section  3103. 
S3.000.000  shall  be  available  for  the  Declassifica- 
tion Productivity  Initiative  of  the  Department  of 
Energy. 

Subtitle  D — Other  Mattfr^ 

SEC.  3tSt.  REPORT  OS  FOREIGN  TRITIIM  PUR- 
CHASES. 

(a)  Report.— Not  later  than  May  1.  1996.  the 
President  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  feasibility  of. 
the  cost  of.  and  the  policy,  legal,  and  other  is- 
sues associated  with  purchasing  tritium  from 
various  foreign  suppliers  m  order  to  ensure  an 
adequate  supply  of  tritium  in  the  United  States 
for  nuclear  weapons. 

(bi  Form  of  Report.— The  report  shall  be 
submitted  in  unclassified  form,  but  may  contain 
a  classified  appendix. 

SEC.  3152.  SUDY  ON  \IXLE\R  TEST  READINESS 
POSTIRES. 

.\ot  later  than  February  ij.  i^96.  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a  re- 
port on  the  costs,  programmatic  issues,  and 
other  issues  associated  with  sustaining  the  ca- 
pability of  the  Department  of  Energy — 

(1)  to  conduct  an  underground  nuclear  test  6 
months  after  the  date  on  which  the  President 
determines  that  such  a  test  is  necessary  to  en- 
sure the  national  security  of  the  United  States: 

(2)  to  conduct  such  a  test  13  months  after  such 
date:  and 

(3)  to  conduct  such  a  test  36  months  after  such 
date. 

SEC  31i3  DUSTER  PL.\.\  FOR  THE  CERTIFI- 
(.ATIOS:  STTWAR£)Sf//P.  A\D  VfA.V. 
AG£.ME.N T  OF  W.kRHEADS  [\  THE  SV- 
CLE.\R  W'E.tPO.VS  STOCKPILE 

(a)  .Master  Pla.\  Hew'  iRt.ME.sr.—.Sot  later 
than  .March  15.  1996.  the  President  shall  submit 
to  Congress  a  master  plan  for  rnaintaining  the 
nuclear  weapons  stockpile.  The  President  shall 
submit  to  Congress  an  update  of  the  master  plan 
not  later  than  .March  15  of  each  year  thereafter. 

(b)  Plas  ELEMESTS.—The  master  plan  and 
each  update  of  the  master  plan  shall  set  forth 
the  following: 

(1)  The  numbers  of  weapons  (including  active 
and  inactive  weapons)  for  each  type  of  weapon 
in  the  nuclear  weapons  stockpile. 


(2)  The  expected  design  lifetime  of  each  weap- 
on type,  the  current  age  of  each  weapon  type, 
and  any  plans  (including  the  analytical  bctsis 
for  such  plans)  for  lifetime  extensions  of  a 
weapon  type. 

(3)  An  estimate  of  the  lifetime  of  the  nuclear 
and  nonnuclear  components  of  the  weapons  (in- 
cluding active  weapons  and  inactive  weapons) 
in  the  nuclear  weapons  stockpile,  and  any  plans 
(including  the  analytical  basis  for  such  plans) 
for  lifetime  extensions  of  such  components. 

(4)  A  schedule  of  the  modifications,  if  any,  re- 
quired for  each  weapon  type  (including  active 
and  inactive  weapons)  in  the  nuclear  weapons 
stockpile  and  the  cost  of  such  modifications. 

(5)  The  process  to  be  used  in  recertifying  the 
safety,  reliability,  and  performance  of  each 
weapon  type  (including  active  weapons  and  in- 
active weapons)  in  the  nuclear  weapons  stock- 
pile. 

(6)  The  manufacturing  infrastructure  required 
to  maintain  the  nuclear  weapons  stockpile  stew- 
ardship and  management  programs,  including  a 
detailed  project  plan  that  demonstrates  the 
manner  by  which  the  Government  will  develop 
by  2002  the  capability  to  refabricate  and  certify 
warheads  m  the  nuclear  weapons  stockpile  and 
to  design,  fabricate,  and  certify  new  warheads. 

(c)  FORM  OF  Plas.— The  master  plan  and 
each  update  of  the  master  plan  shall  be  submit- 
ted in  unclassified  form,  but  may  contain  a  clas- 
sified appendix. 

SEC.  3154.  PROHiamON  OS  ISTERS.\T10S.kL  IN- 
SPECTIONS OF  OEP.XRTME.ST  OF  EN- 
ERGY FACIUTIES  CSLESS  PROTEC- 
TION OF  RESTRICTED  DATA  IS  CER- 
TIflED. 

(a)  PROHIBITIOS  OS  lSSPECTIOSS—(l)  The 
Secretary  of  Energy  may  not  allow  an  inspec- 
tion of  a  nuclear  weapons  facility  by  the  Inter- 
national Atomic  Energy  Agency  until  the  Sec- 
retary certifies  to  Congress  that  no  re.'itricted 
data  will  be  revealed  during  such  inspection. 

(2)  For  purposes  of  paragraph  (1).  the  term 
"restricted  data"  has  the  meaning  provided  by 
section  11  y.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2014(y)). 

(b)  EXTESSIOS  OF  Sotice-.asd-Wait  Reqcire- 

.MEST      REGARDISG       PROPOSED       COOPERATIOS 

AGREEMESTS.— Section  3155(b)  of  the  .Vatwnal 
Defense  Authorisation  Act  for  Fiscal  Year  1995 
(Public  Law  103-337:  108  Stat.  3092)  is  amended 
by  striking  out  "December  31.  1995"  nmi  insfrf- 
ing  m  lieu  thereof  'October  1.  1996" 
SEC.  3155.  REVIEW  OF  CERTAIN  DOCCMESTb  BE- 
FORE DECLASSIFICATION  AND  RE- 
LEASE. 

(a)  l.\  GESERAL.—The  Secretary  of  Energy 
shall  ensure  that,  before  a  document  of  the  De- 
partment of  Energy  that  contains  national  secu- 
rity information  is  released  or  declassified,  such 
document  is  reviewed  to  determine  whether  it 
contains  restricted  data. 

(b)  LlMlTATIOS    OS    DECLASSIFICATIOS.—The 

Secretary  may  not  implement  the  automatic  de- 
classification provisions  of  Executive  Order 
12958  if  the  Secretary  determines  that  such  im- 
plementation could  result  in  the  autornatic  de- 
classification and  release  of  documents  contain- 
ing restricted  data. 

(c)  RESTRICTED  DATA  DEFISED.—In  this  sec- 
tion, the  term  "restricted  data"  has  the  meaning 
provided  by  section  11  y.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S  C  20l4'yn 

SEC.  3156.  ACCELEIHTED  SCHEDILE  FOR  ES'\7- 
RONME.\TAL       RESTOfLATlON      ANT) 
WASTE  .VIAS AGE.ME.ST  ACTTiTTIES. 
(a)  ACCELER.MED  ClE.A.MF.~The  Secretary  of 
Energy  shall  accelerate  the  schedule  for  envi- 
ronmental restoration  and  waste  management 
activities  and  projects  for  a  site  at  a  Department 
of  Energy  defense  nuclear  facility  if  the  Sec- 
retary   determines    that    such    an    accelerated 
schedule  will  achieve  meaningful,  long-term  cost 
savings  to  the  Federal  Government  and  could 


substantially  accelerate  the  release  of  land  for 
local  reuse. 

(b)  Co.\siDERATios  OF  FACTORS.— In  making  a 
determination  under  subsection  (a),  the  Sec- 
retary shall  consider  the  following: 

(1)  The  cost  savings  achievable  by  the  Federal 
Government. 

(2)  The  amount  of  time  for  completion  of  envi- 
ronmental restoration  and  waste  management 
activities  and  projects  at  the  site  that  can  be  re- 
duced from  the  time  specified  for  completion  of 
such  activities  and  projects  m  the  baseline  envi- 
ronmental management  report  required  to  be 
submitted  for  1995  under  section  3153  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1994  (42  U.S.C.  7274k). 

(3)  The  potential  for  reuse  of  the  site. 

(4)  The  risks  that  the  site  poses  to  local  health 
and  safety. 

(5)  The  proximity  of  the  site  to  populated 
areas. 

(c)  REPORT.— Not  later  than  May  1,  1996,  the 
Secretary  shall  submit  to  Congress  a  report  on 
each  site  for  which  the  Secretary  has  acceler- 
ated the  schedule  for  environmental  restoration 
and  waste  management  activities  and  projects 
under  subsection  (a).  The  report  shall  include 
an  explanation  of  the  basis  for  the  determina- 
tion for  that  site  required  by  such  subsection, 
including  an  explanation  of  the  consideration  of 
the  factors  described  in  subsection  (b). 

(d)  S.AVi.ws  Provisios.— Nothing  in  this  sec- 
tion may  be  construed  to  affect  a  specific  statu- 
tory requirement  for  a  specific  environmental 
restoration  or  waste  management  activity  or 
project  or  to  modify  or  otherwise  affect  applica- 
ble statutory  or  regulatory  environmental  res- 
toration and  waste  management  requirements, 
including  substantive  standards  intended  to 
protect  public  health  and  the  environment . 

SEC.  3157.  SESSE  OF  COSGRESS  RF.(,ARX>I\(.  (  F.R 
T.MS  E.WIROS.MESTAL  KF:s  IT)  R.\ 
TION  REQL1REME\TS. 

It  is  the  sense  of  Congress  that — 

(1)  an  individual  acting  within  the  scope  of 
that  individual's  employment  with  a  Federal 
agency  should  not  be  personally  subject  to  civil 
or  criminal  sanctions  (to  the  extent  such  sanc- 
tions are  provided  for  by  law)  as  a  result  of  the 
failure  to  comply  with  an  environmental  clean- 
up requirement  under  the  Solid  Waste  Disposal 
Act  or  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  or  an 
analogous  requirement  under  a  comparable  Fed- 
eral. State,  or  local  law.  in  any  circumstance 
under  which  such  failure  to  comply  is  due  to  an 
insufficiency  of  funds  appropriated  to  carry  out 
such  requirement: 

(2)  Federal  and  State  enforcement  authorities 
should  refrain  from  an  enforcement  action  in  a 
circumstance  described  m  paragraph  (I):  and 

(3)  if  funds  appropriated  for  a  fiscal  year  after 
fiscal  year  1995  are  insufficient  to  carry  out  any 
such  environmental  cleanup  requirement .  Con- 
gress should  elicit  the  views  of  Federal  agencies, 
affected  States,  and  the  public,  and  consider  ap- 
propriate legislative  action  to  address  personal 
criminal  liability  in  a  circumstance  described  in 
paragraph  (1)  and  any  related  issues  pertaining 
to  potential  liability  of  a  Federal  agency 

SEC.  3158.  RESPONSIBIUTY  FOR  DEFENSE  PRO 
GRAMS  EMERGENCE'  RESPOSSE  PRO- 
GR.A.M 
The  Office  oj  .^lilitary  Appiications  unde'  the 
Assistant  Secretary  of  Energy  for  Defense  Pro- 
grams shall  retain  responsibility  for  the  Defense 
Programs  Emergency  Response  Program  within 
the  Departmi^^.;  '•'  py.my^j 

SEC.  3159.  REQIIR£.HE.\TS  FOR  DEP.ARTMEST  OF 
F.SERGY  WEAPiJSS  .ACTIVITIES 
nlTX,ETS  FOR  FISCAL  YEARS  AFTER 

FISCAL  yf:.ar  ii>!te 
(a)     In    Geseral. — The    weapons    activities 
budget  of  the  Department  of  Energy  shall  be  de- 
veloped in  accordance  with  the  Nuclear  Posture 


Review,  the  Post  Suciear  Posture  Review  Stock- 
pile Memorandum  currently  under  development, 
and  the  programmatic  and  technical  require- 
ments associated  with  the  review  and  memoran- 
dum. 

(b)  Reqcired  Detail.— The  Secretary  of  En- 
ergy shall  include  in  the  materials  that  the  Sec- 
retary submits  to  Congress  in  support  of  the 
budget  for  a  fiscal  year  submitted  by  the  Presi- 
dent pursuant  to  section  1105  of  title  31.  United 
States  Code,  a  long-term  program  plan,  and  a 
near-term  program  plan,  for  the  certification 
and  stewardship  of  the  nuclear  weapons  stock- 
pile. 

(c)  DEFisiTlOS.—tn  this  section,  the  term 
"Nuclear  Posture  Review"  means  the  Depart- 
ment of  Defense  Nuclear  Posture  Review  as  con- 
tained in  the  report  of  the  Secretary  of  Defense 
to  the  President  and  the  Congress  dated  Feb- 
ruary 19.  1995.  or  m  subsequent  such  reports. 
SEC.  31S0.  REPORT  ON  HYDROSX'CLEAR  TESTI.\G. 

(a)  REPORT.— The  Secretary  of  Energy  shall 
direct  the  joint  preparation  by  the  Directors  of 
the  Lawrence  Livermore  .\ational  Laboratory 
and  the  Los  Alamos  .\ational  Laboratory  of  a 
report  on  the  advantages  and  disadvantages 
with  respect  to  the  safety  and  reliability  of  the 
nuclear  weapons  stockpile  of  permitting  alter- 
native limits  to  the  current  limit  on  the  explosive 
yield  of  hydronuclear  and  other  explosive  tests. 
The  report  shall  address  the  following  explosive 
yield  limits: 

(1)  4  pounds  (TNT  equivalent). 

(2)  400  pounds  (TNT  equivalent). 

(3)  4.000  pounds  (TNT  equivalent). 

(4)  40.000  pounds  (TNT  equivalent). 

(5)  400  tons  (TNT  equivalent). 

(b)  FiSDiSG.—The  Secretary  shall  make  avail- 
able funds  appropriated  to  the  Department  of 
Energy  pursuant  to  section  3101  for  preparation 
of  the  report  required  under  subsection  (a). 

SEC.  3161.  APPUC.ABIUT^'  OF  .47Y5M7C  ESERGY 
(  O.MAfl  Sin  AC  T  OF  1955  TO  LOS  AL- 
.\MOS.  .V£H  .MEXJCO. 

(a)  Date  of  Trassfer  of  Utilities.— Section 
72  of  the  Atomic  Energy  Community  Act  of  1955 
(42  U.S.C.  2372)  is  amended  by  striking  out  "not 
later  than  five  years  after  the  date  it  is  included 
within  this  Act"  and  inserting  in  lieu  thereof 
"not  later  than  June  30.  1998". 

(b)  Date  of  Transfer  of  Mvsicipal  Isstal- 
LATIOSS.— Section  83  of  such  Act  (42  U.S.C. 
2383)  is  amended  by  striking  out  "not  later  than 
five  years  after  the  date  it  is  included  within 
this  Act"  and  inserting  in  lieu  thereof  "not  later 
than  June  30.  1998". 

(c)  Recommesdatios  for  Further  assist- 
A\CE  Pay.mests.— Section  91d.  of  such  Act  (42 
U.S.C.  2391)  IS  amended— 

(Ij  by  striking  out  ".  and  the  Los  Alamos 
School  Board:"  and  all  that  follows  through 
"county  of  Los  Alamos,  New  Mexico"  and  in- 
serting in  lieu  thereof  ":  or  not  later  than  June 
30.  1996.  m  the  case  of  the  Los  Alamos  School 
Board  and  the  county  of  Los  Alamos.  New  Mex- 
ico": and 

(2j  by  adding  at  the  end  the  following  new 
sentence:  "If  the  recommendation  under  the  pre- 
ceding sentence  regarding  the  Los  Alamos 
School  Board  or  the  county  of  Los  Alamos.  New 
.Mexico,  indicates  a  need  for  further  assistance 
for  the  school  board  or  the  county,  as  the  case 
may  be.  after  June  30,  1997.  the  recommendation 
shall  include  a  report  and  plan  describing  the 
actions  required  to  eliminate  the  need  for  fur- 
ther assistance  for  the  school  board  or  the  coun- 
ty, including  a  proposal  for  legislative  action  to 
carry  out  the  plan.'. 

(d)  Contract  To  Make  Pay.vests.— Section 
94  of  such  Act  (42  U.S.C.  2394)  is  amended— 

(1)  by  striking  out  "June  30.  1996"  each  place 
it  appears  in  the  proviso  in  the  first  sentence 
and  inserting  in  lieu  thereof  "June  30.  1997": 
and 


(2)  by  striking  out  "July  1. 1996"  m  the  second 
sentence  and  inserting  in  lieu  thereof  "July  I 
1997". 

SEC.  316S.  SESSE  OF  COSGRESS  REGARDING 
SHIP.ME.\TS  OF  SPE.ST  .ST  C LEAR 
FL^L. 

(a)  FISDI.SGS. — Congress  maKcs  ine  joliowing 
findings: 

(1)  The  United  States  has  entered  into  a  set- 
tlement agreement  with  the  State  of  Idaho  m 
the  actions  captioned  Public  Service  Co.  of  Colo- 
rado V.  Batt.  Civil  No.  91-0035-S-EJL.  and  Unit- 
ed States  V.  Batt.  Civil  No.  91-0054-S-EJL.  in 
the  United  States  District  Court  for  the  District 
of  Idaho,  regarding  shipment  of  naval  spent  nu- 
clear fuel  to  Idaho,  examination  and  storage  of 
such  fuel  in  Idaho,  and  other  matters. 

(2)  Under  this  court  enforceable  agreement— 

(A)  the  State  of  Idaho  has  agreed— 

(I)  to  accept  575  shipments  of  naval  spent  nu- 
clear fuel  from  the  Navy  into  Idaho  between  Oc- 
tober 17.  1995  and  2035: 

(ii)  to  accept  certain  shipments  of  spent  nu- 
clear fuel  from  the  Department  of  Energy  into 
Idaho  between  October  17.  1995  and  2035:  and 

(Hi)  to  allow  the  Navy  and  the  Department  of 
Energy,  on  an  interim  basis,  to  store  the  spent 
nuclear  fuel  in  Idaho  over  the  next  40  years, 
and 

(B)  the  United  States  has  made  commit- 
ments— 

(i)  to  remove  all  spent  nuclear  fuel  (except  cer- 
tain quantities  for  testing)  from  Idaho  by  2035: 
and 

(ii)  to  facilitate  the  cleanup  and  stabilization 
of  radioactive  waste  at  the  Idaho  National  Engi- 
neering Laboratory. 

(3)  The  settlement  agreement  allows  the  De- 
partment of  Energy  and  the  Department  of  the 
Navy  to  meet  responsibilities  that  are  important 
to  the  national  security  interests  of  the  United 
States. 

(4)  Authorisations  and  appropriations  of 
funds  will  be  necessary  in  order  to  provide  for 
fulfillment  of  the  terms  and  obligations  set  forth 
in  the  settlement  agreement. 

(b)  Se.\se  of  Co.\gress.—(1)  Congress  recog- 
nises the  need  to  implement  the  terms,  condi- 
tions, rights,  and  obligations  contained  in  the 
settlement  agreement  referred  to  in  subsection' 
(a)(1)  and  the  consent  order  of  the  United  States 
District  Court  for  the  District  of  Idaho,  dated 
October  17.  1995.  that  effectuates  the  settlement 
agreement  in  accordance  with  those  terms,  con- 
ditions, rights,  and  obligations. 

(2)  It  is  the  sense  of  Congress  that  funds  re- 
quested by  the  President  to  carry  out  the  settle- 
ment agreement  and  such  consent  order  should 
be  appropriated  for  fhat  purpose. 

TFTLE  XXXTI— DEFENSE  Nl'CIE.AR 
F.ACIUTIES  S.AIFT^  BO.KRD 
SEC.  3201.  AITHORJZATION. 

There  uu  jutn^jrictd  to  be  appropriated  for 
fiscal  year  19%.  $17,000,000  for  the  operation  of 
the  Defense  Nuclear  Facilities  Safety  Board 
under  chapter  21  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286  et  seq.). 

TITLE  XXXJIl—NA  TIONAI.  DEFE.NSE 

STOCKPILt: 

Subtitle  .4 — Authorization  of  Dtsponah  arid 

Use  of  Funds 

SEC.  3301.  DEFISinOSS. 

For  purposes  of  this  subtitle. 

(1)  The  term  "National  Defense  Stockpile" 
means  the  stockpile  provided  for  in  section  4  of 
the  Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98c). 

(2)  The  term  "National  Defense  Stockpile 
Transaction  Fund"  means  the  fund  in  the 
Treasury  of  the  United  States  established  under 
section  9(a)  of  the  Strategic  and  Critical  .Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h(a)). 


SEC.    3302     AITHORIZED    I'SES    OF    STOCKPILE 
FISDS 

lai  obligatios  of  Stockpile  Fi'sDs.— Dur- 
ing fiscal  year  1996.  the  National  Defense  Stock- 
pile .Manager  may  obligate  up  to  $77,100,000  of 
the  funds  m  the  .National  Defense  Stockpile 
Transaction  Fund  for  the  authorised  uses  of 
such  funds  under  section  9(b)(2)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h(b)(2j). 

(bj  Additional  OBLiG.ATiONs.—The  National 
Defense  Stockpile  .Manager  may  obligate 
amounts  in  excess  of  the  amount  specified  m 
subsection  (a)  if  the  National  Defense  Stockpile 
.Manager  notifies  Congress  that  extraordinary  or 
emergency  conditions  necessitate  the  additional 
obligations.  The  National  Defense  Stockpile 
Manager  may  make  the  additional  obligations 
described  in  the  notification  after  the  end  of  the 
45-day  period  beginning  on  the  date  Congress 
receives  the  notification. 

(c)  Limitations.— The  authorities  provided  by 

this  section  shall  be  subject  to  such  limitations 

as  may  be  provided  m  appropriations  Acts. 

SEC.   3303.   DISPOSAL   OF  CHROimTE  AST)   MAS'- 

GASESE      ORES       AST)      CHROyaVM 

FERRO     A.NZJ     .H.ASG.ASESE     .METAL 

ELECTROLYTIC. 

(a)  Domestic  Upgrading.— In  offering  to 
enter  into  agreements  pursuant  to  any  provision 
of  law  for  the  disposal  from  the  .\ational  De- 
fense Stockpile  of  chromite  and  manganese  ores 
or  chromium  ferro  and  manganese  metal  electro- 
lytic, the  President  shall  give  a  right  of  first  re- 
fusal on  all  such  offers  to  dornestic  ferroalloy 
upgraders. 

(b)  Domestic  Ferroalloy  Upgrader  De- 
fined.—For  purposes  of  this  section,  the  term 
"domestic  ferroalloy  upgrader  "  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  President— 

(1)  is  engaged  in  operations  to  upgrade  chro- 
mite or  manganese  ores  of  metallurgical  grade  or 
chromium  ferro  and  manganese  metal  electro- 
lytic: and 

(2)  conducts  a  significant  level  of  its  research, 
development .  engineering,  and  upgrading  oper- 
ations m  the  United  States. 

SEC    3304.  RESTTUmnSS  ON   D/SPOSA/-   Of   \LA.\'. 

g.a.\ese  ferro 

(a)  Disposal  of  Lower  grade  .Material 
First. — The  President  may  not  dispose  of  high 
carbon  manganese  ferro  in  the  National  Defense 
Stockpile  that  meets  the  .National  Defense  Stock- 
pile classification  of  Grade  One.  Specification 
30(a).  as  revised  on  .May  22.  1992.  until  complet- 
ing the  disposal  of  all  manganese  ferro  in  the 
National  Defense  Stockpile  that  does  not  meet 
such  classification.  The  President  may  not  re- 
classify manganese  ferro  in  the  Sational  De- 
fense Stockpile  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Requirement  for  Remeltinc  by  Do.ves- 
tic  Ferroalloy  Producers.— .Manganese  ferro 
in  the  National  Defense  Stockpile  that  does  not 
meet  the  classification  specified  m  subsection  (a) 
may  be  sold  only  for  remeltlng  by  a  domestic 
ferroalloy  producer  unless  the  President  deter- 
mines that  a  domestic  ferroalloy  producer  is  not 
available  to  acquire  the  material. 

(c)  Domestic  Ferroalloy  Producer  De- 
fined.—For  purposes  of  this  section,  the  term 
"domestic  ferroalloy  producer"  means  a  com- 
pany or  other  busiriess  entity  that,  as  deter- 
mined by  the  President — 

(1)  is  engaged  in  operations  to  upgrade  man- 
ganese ores  of  metallurgical  grade  or  manganese 
ferro.  and 

(2)  conducts  a  significant  level  of  its  research, 
development,  engineering,  and  upgrading  oper- 
ations in  the  United  States. 

SEC.    3305     riT.ASTUM   ISTTIATnE    TO    SIPF^RT 

battij:  ta-sk  t  porade  progflkm 

During  each  u)  tnt  jiscai  years  ivi^  through 
2003.    the  Secretary   of  Defense  shall   transfer 
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ITom  stocks  of  the  Sational  Defense  Stockpile  up 
to  250  short  tons  of  titanium  sponge  to  the  Sec- 
retary of  the  Army  for  use  in  the  weight  reduc- 
tion portion  of  the  main  battle  tank  upgrade 
program.  Transfers  under  this  section  shall  be 
without  charge  to  the  Army,  except  that  the 
Secretary  of  the  Army  shall  pay  all  transpor- 
tation and  related  costs  incurred  in  connection 
tilth  the  tran'^fpr 

Subtitle  B — Programmatic  Change 

SEC  Jin  TR.\SSFER  OF  EXCESS,  DEFESSE  RE- 
LATED iHrERJ.US  7T»  STOCKPILE 
FOR  DISPOSAL. 

(a)  Trassfer  asd  Disposal.— Section  4  of  the 
Strategic  and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  9Sc)  is  amended  by  adding  at  the  end 
the  follouing  new  subsection: 

"(c)(1)  The  Secretary  of  Energy,  in  consulta- 
tion with  the  Secretary  of  Defense,  shall  trans- 
fer to  the  stockpile  for  disposal  in  accordance 
with  this  Act  uncontaminated  materials  that  are 
in  the  Department  of  Energy  inventory  of  mate- 
rials for  the  production  of  defense-related  items, 
are  excess  to  the  requirements  of  the  Department 
for  that  purpose,  and  are  suitable  for  transfer  to 
the  stockpile  and  disposal  through  the  stockpile. 

'(2)  The  Secretary  of  Defense  shall  determine 
whether  materials  are  suitable  for  transfer  to 
the  stockpile  under  this  subsection,  are  suitable 
for  disposal  through  the  stockpile,  and  are 
uncontaminated.". 

lb)  CosFORMiSG  AMESDMEST .—Subsection  (a) 
of  such  section  is  amended  by  adding  at  the  end 
the  following 

"(10)   Materials  transferred   to   the  stockpile 

Tiru:  tVATV— .V.4VAi.  PETROl.y.l  M 
RESERVES 

Subtitle  .\ — .AdmmistratKin  of  \aial 

Petroleum  Re^erien 

>£f    3401.  AlTHORJZ.\riO.\  OF  .M'PHOPRIATIO.SS. 

There  is  hereby  authorued  to  be  appropriated 
to  the  Secretary  of  Energy  $101. 023. (m  for  fiscal 
year  1996  for  the  purpose  of  carrying  out  activi- 
ties under  chapter  641  of  title  10.  United  States 
Code,  relating  to  the  naval  petroleum  reserves 
(as  defined  in  section  7420(2)  of  such  title). 
Funds  appropriated  pursuant  to  such  author- 
ization shall  remain  available  until  expended. 
SEC  3402   PRICE  RF.qi  IRE.\CE.\T  O  V  S.Al£  OF  CER- 

T\I\    PETROLEIM    D(RJ\G    FISCAL 

yEAR  13^. 

.\otwithstanding  section  7430(b)(2)  of  title  10. 
United  States  Code,  during  fiscal  year  1996.  any 
sale  of  any  part  of  the  United  States  share  of 
petroleum  produced  from  .\aval  Petroleum  Re- 
serves .Numbered  I.  2.  and  3  shall  be  made  at  a 
price  not  less  than  90  percent  of  the  current 
sales  price,  as  estimated  by  the  Secretary  of  En- 
ergy, of  comparable  petroleum  in  the  iame  area. 
Subtitle  B — Sale  of.Saial  Petroleum  Retene 
SEC.  3411.  DEFISITIOSS. 

For  purposes  of  this  subtitle: 

(1)  The  terms  "Saval  Petroleum  Reserve  Num- 
bered 1"  and  "reserve"  mean  Saval  Petroleum 
Reserve  Numbered  I.  commonly  referred  to  as 
the  Elk  Hills  Unit,  located  in  Kern  County, 
California,  and  established  by  Executive  order 
of  the  President,  dated  September  2.  1912. 

(2)  The  term  "naval  petroleum  reserves"  has 
the  meaning  given  that  term  in  section  7420(2)  of 
title  10,  United  States  Code,  except  that  the  term 
does  not  include  Saval  Petroleum  Reserve  Num- 
bered 1. 

(3)  The  term  "unit  plan  contract"  means  the 
unit  plan  contract  between  equity  owners  of  the 
lands  within  the  boundaries  of  Naval  Petroleum 
Reserve  Numbered  I  entered  into  on  June  19. 
1944. 

(4)  The  term  "effective  date"  rneans  the  date 
of  the  enactment  of  this  Act. 

(5)  The  term  "Secretary"  means  the  Secretary 
of  Energy. 


(6)  The  term  appropriate  congressional  com- 
mittees means  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  National 
Security  and  the  Committee  on  Commerce  of  the 
House  of  Repre'!pvtritivp^- 

SEC.  3412.  SALE  OF   \\\  \1    PETHdl.l-.t   \l  RESERVE 
SV\fBERF.O  I 

(a)  Sale  of  reserve  required.— Subject  to 
section  3414.  not  later  than  one  year  after  the 
effective  date,  the  Secretary  of  Energy  shall 
enter  into  one  or  more  contracts  for  the  sale  of 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  all  lands  owned  or  controlled  by  the 
United  States  inside  Naval  Petroleum  Reserve 
Numbered  1.  Chapter  641  of  title  10.  United 
States  Code,  shall  not  apply  to  the  sale  of  the 
reserve. 

(b)  EQVITY  Fisalizatios.—(I)  Not  later  than 
five  months  after  the  effective  date,  the  Sec- 
retary shall  finalise  equity  interests  of  the 
known  oil  and  gas  zones  in  Naval  Petroleum  Re- 
serve Numbered  I  in  the  manner  provided  by 
this  subsection. 

(2)  The  Secretary  shall  retain  the  services  of 
an  independent  petroleum  engineer,  mutually 
acceptable  to  the  equity  otcners.  who  shall  pre- 
pare a  recommendation  on  final  equity  figures. 
The  Secretary  may  accept  the  recommendation 
of  the  independent  petroleum  engineer  for  final 
equity  in  each  known  oil  and  gas  zone  and  es- 
tablish final  equity  interest  in  Naval  Petroleum 
Reserve  Numbered  1  in  accordance  with  the  rec- 
ommendation, or  the  Secretary  may  use  such 
other  method  to  establish  final  equity  interest  in 
the  reserve  as  the  Secretary  considers  appro- 
priate. 

(3)  If.  on  the  effective  date,  there  is  an  ongo- 
ing equity  redetermination  dispute  between  the 
equity  owners  under  section  9(b)  of  the  unit 
plan  contract,  the  dispute  shall  be  resolved  in 
the  manner  provided  m  the  unit  plan  contract 
Within  five  months  after  the  effective  date.  The 
resolution  shall  be  considered  final  for  all  pur- 
poses under  this  section. 

(c)  Notice  of  SALE.—.\'ot  later  than  two 
months  after  the  effective  date,  the  Secretary 
shall  publish  a  notice  of  intent  to  sell  Naval  Pe- 
troleum Reserve  Numbered  1.  The  Secretary 
shall  make  all  technical,  geological,  and  finan- 
cial information  relevant  to  the  sale  of  the  re- 
serve available  to  all  interested  and  qualified 
buyers  upon  request.  The  Secretary,  in  con- 
sultation with  the  Administrator  of  General 
Services,  shall  ensure  that  the  sale  process  is 
fair  and  open  to  all  interested  and  qualified 
parties. 

(d)  ESTABLISHMEST  OF  Ml.M.m.V  SALE 
Price.— (1)  Not  later  than  two  months  after  the 
effective  date,  the  Secretary  shall  retain  the 
services  of  five  independent  experts  in  the  valu- 
ation of  oil  and  gas  fields  to  conduct  separate 
assessments,  in  a  manner  consistent  with  com- 
mercial practices,  of  the  value  of  the  interest  of 
the  United  States  in  .\'aval  Petroleum  Reserve 
Numbered  I.  The  independent  experts  shall  com- 
plete their  assessments  within  six  months  after 
the  effective  date.  In  making  their  assessments, 
the  independent  experts  shall  consider  (among 
other  factors) — 

(A)  all  equipment  and  facilities  to  be  Included 
in  the  sale: 

(B)  the  estimated  quantity  of  petroleum  and 
natural  gas  in  the  reserve:  and 

(C)  the  net  present  value  of  the  anticipated 
revenue  stream  that  the  Secretary  and  the  Di- 
rector of  the  Office  of  .Management  and  Budget 
jointly  determine  the  Treasury  would  receive 
from  the  reserve  if  the  reserve  were  not  sold,  ad- 
justed for  any  anticipated  increases  in  tax  reve- 
nues that  would  result  if  the  reserve  were  sold. 

(2)  The  independent  experts  retained  under 
paragraph  (1)  shall  also  determine  and  submit 
to  the  Secretary  the  estimated  total  amount  of 
the  cost  of  any  environmental  restoration  and 


remediation  necessary  at  the  reserve.  The  Sec- 
retary shall  report  the  estimate  to  the  Director 
of  the  Office  of  .Management  arid  Budget,  the 
Secretary  of  the  Treasury,  and  Congress. 

(3)  The  Secretary,  m  consultation  with  the  Di- 
rector of  the  Office  of  Management  and  Budget, 
shall  set  the  minimum  acceptable  price  for  the 
reserve.  The  Secretary  may  not  set  the  minimum 
acceptable  price  below  the  higher  of— 

(A)  the  average  of  the  five  assessments  pre- 
pared under  paragraph  (I),  and 

(B)  the  average  of  three  assessments  after  ex- 
cluding the  high  and  low  assessments. 

(e)  ADMIMSTRATIOX    OF    SALE:    DRAFT    COS- 

TRACT.—(1)  Not  later  than  two  months  after  the 
effective  date,  the  Secretary  shall  retain  the 
services  of  an  investment  banker  to  independ- 
ently administer,  'n  a  manner  consistent  with 
commercial  practices  and  m  a  manner  that 
maximizes  sale  proceeds  to  the  Government,  the 
sale  of  Naval  Petroleum  Reserve  Numbered  1 
under  this  section.  Costs  and  fees  of  retaining 
the  investment  banker  may  be  paid  out  of  the 
proceeds  of  the  sale  of  the  reserve. 

(2)  Not  later  than  six  months  after  the  effec- 
tive date,  the  investment  banker  retained  under 
paragraph  (!)  shall  complete  a  draft  contract  or 
contracts  for  the  sale  of  Naval  Petroleum  Re- 
serve Numbered  1.  which  shall  accompany  the 
solicitation  of  offers  and  describe  the  terms  and 
provisions  of  the  sale  of  the  interest  of  the  Unit- 
ed States  in  the  reserve. 

(3)  The  draft  contract  or  contracts  shall  iden- 
tify— 

(A)  all  equipment  and  facilities  to  be  included 
m  the  sale:  and 

(B)  any  potential  claim  or  liability  (including 
liability  for  environmental  restoration  and  reme- 
diation), and  the  extent  of  any  such  claim  or  li- 
ability, for  which  the  United  States  is  respon- 
sible under  subsection  (g). 

(4)  The  draft  contract  or  contracts,  including 
the  terms  and  provisions  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  reserve,  shall  be 
subject  to  review  and  approval  by  the  Secretary, 
the  Secretary  of  the  Treasury,  and  the  Director 
of  the  Office  of  .Management  and  Budget.  Each 
of  those  officials  shall  complete  the  review  of. 
and  approve  or  disapprove,  the  draft  contract  or 
contracts  not  later  than  seven  months  after  the 
effective  date. 

(f)  SOLICITATIOS  OF  OFFERS.— (1)  Not  later 
than  seven  months  after  the  effective  date,  the 
Secretary  shall  publish  the  solicitation  of  offers 
for  Saval  Petroleum  Reserve  Sumbered  1. 

(2)  Sot  later  than  10  months  after  the  effective 
date,  the  Secretary  shall  identify  the  highest  re- 
sponsible offer  or  offers  for  purchase  of  the  in- 
terest of  the  United  States  in  Saval  Petroleum 
Reserve  Sumbered  1  that,  in  total,  meet  or  ex- 
ceed the  minimum  acceptable  price  determined 
under  subsection  (d)(3). 

(3)  The  Secretary  shall  take  such  action  imme- 
diately after  the  effective  date  as  is  necessary  to 
obtain  from  an  independent  petroleum  engineer 
within  six  months  after  that  date  a  reserve  re- 
port prepared  in  a  manner  consistent  with  com- 
mercial practices.  The  Secretary  shall  use  the  re- 
serve report  in  support  of  the  preparation  of  the 
solicitation  of  offers  for  the  reserve. 

(g)  FVTVRE  LIABILITIES.— To  effectuate  the 
sale  of  the  interest  of  the  United  States  in  Saval 
Petroleum  Reserve  Sumbered  1.  the  Secretary 
may  extend  such  indemnities  and  warranties  as 
the  Secretary  considers  reasonable  and  nec- 
essary to  protect  the  purchaser  from  claims  aris- 
ing from  the  ownership  in  the  reserve  by  the 
United  States. 

(h)  Maistaimxg  Product ios.— Until  the  sale 
of  Saval  Petroleum  Reserve  Sumbered  1  is  com- 
pleted under  this  section,  the  Secretary  shall 
continue  to  produce  the  reserve  at  the  maximum 
daily  oil  or  gas  rate  from  a  reservoir,  which  will 
permit  maximum  economic  development  of  the 


reservoir  consistent  with  sound  oil  field  engi- 
neering practices  in  accordance  with  section  3  of 
the  unit  plan  contract. 

(i)  .S'OSCOMPLIAXCE  With  Deadlises.-AI  any 
time  during  the  one-year  period  beginning  on 
the  effective  date,  if  the  Secretary  determines 
that  the  actions  necessary  to  complete  the  sale 
of  the  reserve  within  that  period  are  not  being 
taken  or  timely  completed,  the  Secretary  shall 
transmit  to  the  appropriate  congressional  com- 
mittees a  written  notification  of  that  determina- 
tion together  with  a  plan  setting  forth  the  ac- 
tions that  will  be  taken  to  ensure  that  the  sale 
of  the  reserve  will  be  completed  within  that  pe- 
riod. The  Secretary  shall  consult  with  the  Direc- 
tor of  the  Office  of  Management  and  Budget  in 
preparing  the  plan  for  submission  to  the  commit- 
tees. 

(j)  Oversight.— The  Comptroller  General 
shall  monitor  the  actions  of  the  Secretary  relat- 
ing to  the  sale  of  the  reserve  and  report  to  the 
appropriate  congressional  committees  any  find- 
ings on  such  actions  that  the  Comptroller  Gen- 
eral considers  appropriate  to  report  to  the  com- 
mittees. 

(k)  ACQVisnios  OF  Services.— The  Secretary 
may  enter  into  contracts  for  the  acquisition  of 
services  required  under  this  section  under  the 
authority  of  paragraph  (7)  of  section  30.3(c)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c)).  except  that 
the  notification  required  under  subparagraph 
(B)  of  such  paragraph  for  each  contract  shall  be 
submitted  to  Congress  not  less  than  7  days  be- 
fore the  award  of  the  contract. 
SEC.  3413.  EFFECT  OF  SALE  OF  RESERVE. 

la)  Effect  o.v  e.xisti.sg  co\tracts.—(1)  In 
the  case  of  any  contract,  in  effect  on  the  effec- 
tive date,  for  the  purchase  of  production  from 
any  part  of  the  United  States'  share  of  Saval 
Petroleum  Reserve  .Numbered  1.  the  sale  of  the 
interest  of  the  United  States  in  the  reserve  shall 
be  subject  to  the  contract  for  a  period  of  three 
months  after  the  closing  date  of  the  sale  or  until 
termination  of  the  contract,  whichever  occurs 
first.  The  term  of  any  contract  entered  into  after 
the  effective  date  for  the  purchase  of  the  pro- 
duction shall  not  exceed  the  anticipated  closing 
date  for  the  sale  of  the  reserve. 

(2)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  in  the  contract  be- 
tween the  United  States  and  Bechtel  Petroleum 
Operation.  Inc..  Contract  Sumber  DE-ACOl- 
85FE60520  so  that  the  contract  terminates  not 
later  than  the  date  of  closing  of  the  sale  of 
Saval  Petroleum  Reserve  Sumbered  1  under  sec- 
tion 3412. 

(3)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  in  the  unit  plan 
contract  so  that  the  unit  plan  contract  termi- 
nates not  later  than  the  date  of  closing  of  the 
sale  of  reserve. 

(b)  Effect  o.v  axtitrust  LAWs.—.\othing  in 
this  subtitle  shall  be  construed  to  alter  the  ap- 
plication of  the  antitrust  laws  of  the  United 
States  to  the  purchaser  or  purchasers  (as  the 
case  may  be)  of  .\'aval  Petroleum  Reserve  Sum- 
bered 1  or  to  the  lands  in  the  reserve  subject  to 
sale  under  section  3412  upon  the  completion  of 
the  sale. 

(c)  Preservatios  of  Private  Right,  Title. 
A\D  I.\TEREST. — .\'othing  in  this  subtitle  shall  be 
construed  to  adversely  affect  the  ownership  in- 
terest of  any  other  entity  having  any  right,  title, 
and  interest  in  and  to  lands  within  the  bound- 
aries of  Saval  Petroleum  Reserve  Sumbered  1 
and  which  are  subject  to  the  unit  plan  contract. 

(d)  Trassfer  of  Otherwise  So.\tra.\sfer- 
ABLE  Permit.— The  Secretary  may  transfer  to 
the  purchaser  or  purchasers  (as  the  case  rnay 
be)  of  Saval  Petroleum  Reserve  Sumbered  1  the 
incidental  take  permit  regarding  the  reserve  is- 
sued to  the  Secretary  by  the  United  States  Fish 
and  Wildlife  Service  and  in  effect  on  the  effec- 


tive date  if  the  Secretary  determines  that  trans- 
fer of  the  permit  is  necessary  to  expedite  the  sale 
of  the  reserve  in  a  manner  that  maximizes  the 
value  of  the  sale  to  the  United  States.  The 
transferred  permit  shall  cover  the  identical  ac- 
tivities, and  shall  be  subject  to  the  same  terms 
and  conditions,  as  apply  to  the  permit  at  the 
time  of  the  transfer. 
SEC.  3414.  CONDITIONS  O.V  SALE  PROCESS. 

(a)  SOTicE  Reg.ardisg  Sale  Co.\ditio.\s.— 
The  Secretary  may  not  enter  into  any  contract 
for  the  sale  of  Saval  Petroleum  Reserve  Sum- 
bered 1  under  section  3412  until  the  end  of  the 
31-day  period  beginning  on  the  date  on  which 
the  Secretary  submits  to  the  appropriate  con- 
gressional committees  a  written  notification — 

(1)  describing  the  conditions  of  the  proposed 
sale:  and 

(2)  containing  an  assessment  by  the  Secretary 
of  whether  it  is  m  the  best  interests  of  the  Unit- 
ed States  to  sell  the  reserve  under  such  condi- 
tions. 

(b)  AUTHORITY  TO  SUSPEXD  SALE.—(1)  The 
Secretary  may  suspend  the  sale  of  Saval  Petro- 
leum Reserve  Sumbered  1  under  section  3412  if 
the  Secretary  and  the  Director  of  the  Office  of 
Management  and  Budget  jointly  determine 
that— 

(A)  the  sale  is  proceeding  in  a  manner  incon- 
sistent With  achievement  of  a  sale  price  that  re- 
flects the  full  value  of  the  reserve:  or 

(B)  a  course  of  action  other  than  the  imme- 
diate sale  of  the  reserve  is  in  the  best  interests 
of  the  United  States. 

(2)  Immediately  after  making  a  determination 
under  paragraph  (1)  to  suspend  the  sale  of 
Saval  Petroleum  Reserve  Sumbered  1.  the  Sec- 
retary shall  submit  to  the  appropriate  congres- 
sional committees  a  written  notification  describ- 
ing the  basis  for  the  determination  and  request- 
ing a  reconsideration  of  the  merits  of  the  sale  of 
the  reserve. 

(c)  Effect  of  reco.\sideratios  sotice.— 
After  the  Secretary  submits  a  notification  under 
subsection  (b).  the  Secretary  may  not  complete 
the  sale  of  Saval  Petroleum  Reserve  Sumbered  1 
under  section  3412  or  any  other  provision  of  law 
unless  the  sale  of  the  reserve  is  authorized  in  an 
Act  of  Congress  enacted  after  the  date  of  the 
submission  of  the  notificatio}i. 

SEC.  3415.  TREATME.\T  OF  ST\TE  OF  C  AIJFUR.\IA 
CL.-U.M  REC.ARDl.SG  RESERVE 

(a)  Reservation  of  Fu.\ds.— After  the  costs 
incurred  in  the  conduct  of  the  sale  of  .\aval  Pe- 
troleum Reserve  Sumbered  1  under  section  3412 
are  deducted,  nine  percent  of  the  remaining  pro- 
ceeds from  the  sale  of  the  reserve  shall  be  re- 
served in  a  contingent  fund  in  the  Treasury  for 
payment  to  the  State  of  California  for  the 
Teachers'  Retirement  Fund  of  the  State  m  the 
event  that,  and  to  the  extent  that,  the  claims  of 
the  State  against  the  United  States  regarding 
production  and  proceeds  of  sale  from  Naval  Pe- 
troleum Reserve  Sumbered  1  are — 

(1)  settled  by  agreement  with  the  United 
States  urrder  subsection  (c):  or 

(2)  finally  resolved  in  favor  of  the  State  by  a 
court  of  competent  jurisdiction,  if  a  settlement 
agreement  is  not  reached. 

(b)  DisposiTios  OF  FusDS.—ln  such  amounts 
as  may  be  provided  in  appropriation  Acts, 
amounts  in  the  contingent  fund  shall  be  avail- 
able for  paying  a  claim  described  in  subsection 
(a).  After  final  disposition  of  the  claims,  any 
unobligated  balance  in  the  contingent  fund 
shall  be  credited  to  the  general  fund  of  the 
Treasury.  If  no  payment  is  made  from  the  con- 
tingent fund  within  10  years  after  the  effective 
date,  amounts  in  the  contingent  fund  shall  be 
credited  to  the  general  fund  of  the  Treasury. 

(c)  Settlemext  Offer.— Sot  later  than  30 
days  after  the  date  of  the  sale  of  Saval  Petro- 
leum Reserve  Sumbered  1  under  section  3412.  the 
Secretary  shall  offer  to  settle  all  claims  of  the 


State  of  California  against  the  United  States 
with  respect  to  lands  in  the  reserve  located  m 
sections  16  and  36  of  township  30  south,  range 
23  east.  .Mount  Diablo  Principal  Meridian,  Cali- 
fornia, and  production  or  proceeds  of  sale  from 
the  reserve,  in  order  to  provide  proper  com- 
pensation for  the  State's  claims.  The  Secretary 
shall  base  the  amount  of  the  offered  settlement 
payment  from  the  contingent  fund  on  the  fair 
value  for  the  State's  claims,  including  the  min- 
eral estate,  not  to  exceed  the  amount  reserved  in 
the  contingent  fund. 

(d)  Release  of  Claims.— Acceptance  of  the 
settlement  offer  made  under  subsection  (c)  shall 
be  subject  to  the  condition  that  all  claims 
against  the  United  States  by  the  State  of  Cali- 
fornia for  the  Teachers'  Retirement  Fund  of  the 
State  be  released  with  respect  to  lands  in  Saval 
Petroleum  Reserve  Sumbered  I.  including  sec- 
tions 16  and  36  of  township  30  south,  range  23 
east.  Mount  Diablo  Principal  Meridian,  Califor- 
nia, or  production  or  proceeds  of  sale  from  the 
reserve. 

SEC.  34 le.  Sn  DY  OF  FITIRE  OF  OTHER  SAVAL 
petroleum  RESERVES 

(a)  Study  Required— The  Secretary  of  En- 
ergy shall  conduct  a  study  to  determine  which 
of  the  following  options,  or  combinations  of  op- 
tions, regarding  the  naval  petroleum  reserves 
(other  than  Saval  Petroleum  Reserve  Sumbered 
1)  u\}uld  maximize  the  value  of  the  reserves  to 
the  United  States: 

ID  Retention  and  operation  of  the  naval  pe- 
troleum reserves  by  the  Secretary  under  chapter 
641  of  title  10.  United  States  Code. 

(2)  Transfer  of  all  or  a  part  of  the  naval  petro- 
leum reserves  to  the  jurisdiction  of  another  Fed- 
eral agency  for  administration  under  chapter 
641  of  title  10.  United  States  Code. 

(3)  Transfer  of  all  or  a  part  of  the  naval  petro- 
leum reserves  to  the  Department  of  the  Interior 
for  leasing  in  accordance  with  the  .Mineral 
Leasing  Act  (30  U.S.C.  181  et  seq.)  and  surface 
management  in  accordance  with  the  Federal 
Land  Policy  and  .Management  Act  (43  U.S.C. 
1701  et  seq.). 

(4)  Sale  of  the  interest  of  the  United  States  in 
the  naval  petroleum  reserves. 

(b)  Coxduct  of  Study.— The  Secretary  shall 
retain  an  independent  petroleum  consultant  to 
conduct  the  study. 

(c)  Co.\SIDERatioxs  Uxder  STUDY.— An  exam- 
ination of  the  value  to  be  derived  by  the  United 
States  from  the  transfer  or  sale  of  the  naval  pe- 
troleum reserves  shall  include  an  assessment 
and  estimate  of  the  fair  market  value  of  the  in- 
terest of  the  United  States  m  the  naval  petro- 
leum reserves.  The  assessment  and  estimate  shall 
be  made  in  a  manner  consistent  with  customary 
property  valuation  practices  in  the  oil  and  gas 
industry. 

(d)  REPORT  /LVD  REC0MME.\DATI0XS  REGARD- 

IXG  STUDY.— Sot  later  than  June  1.  1996.  the 
Secretary  shall  submit  to  Congress  a  report  de- 
scribing the  results  of  the  study  and  containing 
such  recommendations  (including  proposed  leg- 
islation) as  the  Secretary  considers  necessary  to 
implement  the  option,  or  combination  of  options, 
identified  in  the  study  that  would  maximize  the 
value  of  the  naval  petroleum  reserves  to  the 
United  Statei 

TITLE  XXX\—P.\S.\M\  C.\.\.\l. 
COMMISSION 
Subtitle  ,4 — .Authorization  uf  .Apprupnativnt 
SEC  3501.  SHORT  TITLE. 

This  si^bt'.'Jc  may   be  cited  as  the    "Panama 
Canal  Commission  Authorization  Act  for  Fiscal 
Year  1996  ". 
SEC,  3502.  ALTHORJZ.AnO.\  OF  EXPESDITTRES 

fa)  Ix  GEXERAl.—Subiec:  to  subsemon  ib). 
the  Panama  Canal  Commission  is  authorized  to 
make  such  exjxnditures  within  the  limits  of 
funds  and  borrowing  authority  available  to  it  in 
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accordance  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to  fiscal 
year  limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.)  for  the  operation,  maintenance,  and  im- 
provement of  the  Panama  Canal  for  fiscal  year 
1996. 

(b)  LiMlTATlOSS.—FoT  fiscal  year  1996.  the 
Panama  Canal  Commission  may  expend  from 
funds  in  the  Panama  Canal  Revolving  Fund  not 
more  than  S50.741.000  for  administrative  ex- 
penses, of  which— 

(1)  not  more  than  $15,000  may  be  used  for  offi- 
cial reception  and  representation  'Expenses  of 
the  Supervisory  Board  of  the  Commission; 

(2)  not  more  than  $10,000  may  be  used  for  offi- 
cial reception  and  representation  expenses  of 
the  Secretary  of  the  Commission:  and 

(3)  not  more  than  $45,000  may  be  used  for  offi- 
cial reception  and  representation  expenses  of 
the  Administrator  of  the  Commission. 

(c)  REPLACEStEST  VEHICLES.— Funds  available 
to  the  Panama  Canal  Commission  shall  be  avail- 
able for  the  purchase  of  not  to  exceed  38  pas- 
senger motor  vehicles  (including  large  heavy- 
duty  vehicles  to  be  used  to  transport  Commission 
personnel  across  the  isthmus  of  Panama)  at  a 
cost  per  vehicle  of  not  more  than  $19,500.  A  vehi- 
cle may  be  purchased  with  such  funds  only  as 
necessary  to  replace  another  p.i'.-'ii'vo'"  rrnfor 
vehicle  of  the  Commission. 

SEC.  3503.  EXPENDITURES  IS  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures   authorized   under   this  subtitle 
may  be  made  only  m  accordance  with  the  Pan- 
ama Canal  Treaties  of  1977  and  any  law  of  the 
i'r:-.:!     -  ,•        ■  dementing  those  treaties. 
Subtitle  B — Recon$titution  of  Committion  a$ 
Government  Corporation 
SEC.  3521.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Panama 
Canal  .Ampndments:  .Art  .of  199.5". 
SEC.  352 J    RECOSSTITI  TIOS  Oh   (  OMyOSSIOS  AS 
GO\ER.S\{EST  CORPORA  TIOS. 

(a)  Is  Geseral.— Section  1101  of  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  3611)  is  amended  to 
read  as  follows: 

"ESTABLISH.\IE\T.  PURPOSES.  OFFICES.  ASD 
RESIDENCE  OF  COSt\tISSIO.\ 

"SEC.  1101.  (a)  For  the  purposes  of  managing, 
operating,  and  maintaining  the  Panama  Canal 
and  Its  complementary  works,  installations  and 
equipment,  and  of  conducting  operations  inci- 
dent thereto,  in  accordance  with  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  Panama  Canal  Commission  (hereinafter  in 
this  Act  referred  to  as  the  Commission)  is  es- 
tablished as  a  wholly  owned  government  cor- 
poration (as  that  term  is  used  in  chapter  91  of 
title  31.  United  States  Code)  within  the  execu- 
tive branch  of  the  Government  of  the  United 
States.  The  authority  of  the  President  with  re- 
spect to  the  Commission  shall  be  exercised 
through  the  Secretary  of  Defense. 

"(b)  The  principal  office  of  the  Commission 
shall  be  located  m  the  Republic  of  Panama  in 
one  of  the  areas  made  available  for  use  of  the 
United  States  under  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  but  the  Commis- 
sion may  establish  branch  offices  in  such  other 
places  as  it  considers  necessary  or  appropriate 
for  the  conduct  of  its  business.  Within  the 
meaning  of  the  laws  of  the  United  States  relat- 
ing to  venue  in  civil  actions,  the  Commission  is 
an  inhabitant  and  resident  of  the  District  of  Co- 
lumbia and  the  eastern  fudicial  district  of  Lou- 
isiana.". 

(b)  Clerical  A.\tE\D.ME\T.—The  item  relating 
to  such  section  in  the  table  of  contents  in  sec- 
tion 1  of  such  Act  is  amended  to  read  as  follows: 
"1101.    Establishment.    Purposes.    Offices,    and 

Rosidence  of  Commission.". 

SEC.  3523.  SVPERMSORY BOARD. 

Section  1102  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3612)  is  amended  by  striking  out  so 


much  as  precedes  subsection  (b)  and  inserting  in 
lieu  thereof  the  following: 

"SUPERVISORY  BOARD 

"SEC.  1102,  (a)  The  Commission  shall  be  super- 
vised by  a  Board  composed  of  nine  members,  one 
of  whom  shall  be  the  Secretary  of  Defense  or  an 
officer  of  the  Department  of  Defense  designated 
by  the  Secretary.  Sot  less  than  five  members  of 
the  Board  shall  be  nationals  of  the  United 
States  and  the  remaining  members  of  the  Board 
shall  be  nationals  of  the  Republic  of  Panama. 
Three  members  of  the  Board  who  are  nationals 
of  the  United  States  shall  hold  no  other  office 
in,  and  shall  not  be  employed  by.  the  Govern- 
ment of  the  United  States,  and  shall  be  chosen 
for  the  independent  perspective  they  can  bring 
to  the  Commission's  affairs.  Members  of  the 
Board  who  are  nationals  of  the  United  States 
shall  cast  their  votes  as  directed  by  the  Sec- 
retary of  Defense  or  a  designee  of  the  Secretary 
of  Defense.". 

SEC.  3524.  GENERAL  AND  SPECIFIC  POWERS  OF 
COMMISSION. 

(a)  /.v  Geseral.— The  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  is  amended  by  in- 
serting after  section  1102  the  following  new  sec- 
tions: 

"GESERAL  POWERS  OF  COM.MISSIOS 

"Sec  1102a.  (a)  The  Commission  may  adopt, 
alter,  and  use  a  corporate  seal,  which  shall  be 
judicially  noticed. 

"(b)  The  Commission  may  by  action  of  the 
Board  of  Directors  adopt,  amend,  and  repeal  by- 
laws governing  the  conduct  of  its  general  busi- 
ness and  the  performance  of  the  powers  and  du- 
ties granted  to  or  imposed  upon  it  by  law. 

"(c)  The  Commission  may  sue  and  be  sued  in 
Its  corporate  name,  except  that— 

"(1)  the  amenability  of  the  Commission  to  suit 
is  limited  by  Article  VIII  of  the  Panama  Canal 
Treaty  of  1977.  section  1401  of  this  Act.  and  oth- 
erwise by  law: 

"(2)  an  attachment,  garnishment,  or  similar 
process  may  not  be  issued  against  salaries  or 
other  moneys  owed  by  the  Commission  to  its  em- 
ployees except  as  provided  by  section  5520a  of 
title  5.  United  States  Code,  and  sections  459.  461. 
and  462  of  the  Social  Security  Act  (42  U.S.C.  659. 
661,  662),  or  as  otherwise  specifically  authorised 
by  the  laws  of  the  United  States:  and 

"(3)  the  Commission  is  exempt  from  the  pay- 
ment of  interest  on  claims  and  judgments. 

"Id)  The  Commission  may  enter  into  con- 
tracts, leases,  agreements,  or  other  transactions. 

"(e)  The  Commission — 

"(1)  may  determine  the  character  of.  and  ne- 
cessity for,  its  obligations  and  expenditures  and 
the  manner  in  which  they  shall  be  incurred,  al- 
lowed, and  paid:  and 

"(2)  may  incur,  allow,  and  pay  its  obligations 
and  expenditures,  subject  to  pertinent  provisions 
of  law  generally  applicable  to  Government  cor- 
porations. 

"(f)  The  Commission  shall  have  the  priority  of 
the  Government  of  the  United  States  in  the  pay- 
ment of  debts  out  of  bankrupt  estates. 

"(g)  The  authority  of  the  Commission  under 
this  section  and  section  I102B  is  subject  to  the 
Panama  Canal  Treaty  of  1977  and  related  agree- 
ments, and  to  chapter  91  of  title  31.  United 
States  Code. 

"SPECIFIC  POWERS  OF  COMMlSStOS 

"Sec  1102b.  (a)  The  Commission  may  manage, 
operate,  and  maintain  the  Panama  Canal. 

"(b)  The  Commission  may  construct  or  ac- 
quire, establish,  maintain,  and  operate  such  ac- 
tivities, facilities,  and  appurtenances  as  nec- 
essary and  appropriate  for  the  accomplishment 
of  the  purposes  of  this  Act.  including  the  follow- 
ing: 

"(1)  Docks,  wharves,  piers,  and  other  shore- 
line facilities. 

"(2)  Shops  and  yards. 

"(3)  Marine  railways,  salvage  and  towing  fa- 
cilities, fuel-handling  facilities,  and  motor 
transportation  facilities. 
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"(4)  Power  systems,  water  systems,  and  a  tele- 
phone system. 

"(5)  Construction  facilities. 

"(6)  Living  quarters  and  other  buildings. 

"(7)  Warehouses,  storehouses,  a  printing 
plant,  and  rruinufacturing.  processing,  or  service 
facilities  in  connection  therewith. 

"(8)  Recreational  facilities. 

"(c)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under  the 
same  conditions  as  the  executive  departments  of 
the  Federal  Government. 

"Id)  The  Commission  may  take  such  actions 
as  are  necessary  or  appropriate  to  carry  out  the 
powers  specifically  conferred  upon  it.". 

lb)  Clerical  AMESDMEST.—The  table  of  con- 
tents m  section  1  of  such  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  1102  the 
following  new  items: 
"1102a.  General  powers  of  Commission. 
"1102b.  Specific  powers  of  Commission. ". 

SEC.  3S2S.  CONGRESSIONAL  RE\7EW  OF  BUDGET. 

Section  1302  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3712)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  out  "and  subject  to  paragraph 
(2)"  in  paragraph  (I): 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraph  l3)  as  para- 
graph (2):  and 

(2)  by  striking  out  subsection  (e)  and  inserting 
in  lieu  thereof  the  following  new  subsection  (e): 

"(e)  In  accordance  with  section  9104  of  title 
31.  United  States  Code.  Congress  shall  review 
the  annual  budget  of  the  Commission.". 

SEC.  3526.  AUDITS. 

la)  Is  GESERAL.— Section  1313  of  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  3723)  is  amended— 

(1)  by  striking  out  the  heading  for  the  section 
and  inserting  in  lieu  thereof  the  folloiving:  "AU- 
DITS": 

12)  in  subsection  la) — 

(A)  by  striking  out  "Financial  transactions" 
and  inserting  in  lieu  thereof  "Notwithstanding 
any  other  provision  of  law.  and  subject  to  sub- 
section (d).  financial  transactions": 

IB)  by  striking  out  "pursuant  to  the  Account- 
ing and  Auditing  Act  of  1950  (31  U.S.C.  65  et 
seq.)": 

(C)  by  striking  out  "audit  pursuant  to  such 
Act"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "such  audit". 

(D)  by  striking  out  "An  audit  pursuant  to 
such  Act"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "Any  such  audit":  and 

(E)  by  adding  at  the  end  the  following  new 
sentence:  "An  audit  performed  under  this  sec- 
tion is  subject  to  the  requirements  of  paragraphs 
(2).  (3),  and  15)  of  section  9105(a)  of  title  31, 
United  States  Code.': 

(3)  171  subsection  lb),  by  striking  out  "The 
Comptroller  General"  in  the  first  sentence  and 
inserting  m  lieu  thereof  "Subject  to  subsection 
(d).  the  Comptroller  General":  and 

14)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  At  the  discretion  of  the  Board  provided 
for  in  section  1102.  the  Commission  may  hire 
independent  auditors  to  perform,  in  lieu  of  the 
Comptroller  General,  the  audit  and  reporting 
functions  prescribed  in  subsections  la)  and  (b). 

"(e)  In  addition  to  auditing  the  financial 
statements  of  the  Commission,  the  Comptroller 
General  (or  the  independent  auditor  if  one  is 
employed  pursuant  to  subsection  (d))  shall,  in 
accordance  with  standards  for  an  examination 
of  a  financial  forecast  established  by  the  Amer- 
ican Institute  of  Certified  Public  Accountants, 
examine  and  report  on  the  Commission's  finan- 
cial forecast  that  it  will  be  in  a  position  to  meet 
its  financial  liabilities  on  December  31,  1999.  ". 

lb)  Clerical  A\tESDMEST.—The  item  relating 
to  such  section  in  the  table  of  contents  in  sec- 
tion 1  of  such  Act  IS  amended  to  read  as  follows: 
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i.iU.  .Audit fi 
SEC.     3527.     PRESCRJPTIOS     OF     HE.ASIREMEST 
«IX£S  AND  RATES  OF  TOLLS. 

Section  1601  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3791)  is  amended  to  read  as  follows: 

"PRESCRIPTIOS  OF  .UEaSVREME.VT  RULES  ASD 
RATES  OF  TOLLS 

"Sec.  1601.  The  Commission  may.  subject  to 
the  provisions  of  this  Act,  prescribe  and  from 
time  to  time  change — 

"(1)  the  rules  for  the  measurement  of  vessels 
for  the  Panama  Canal:  and 

"(2)  the  tolls  that  shall  be  levied  for  use  of  the 
Panama  Canal.'". 

SEC  3528.  PROCEDURES  FOR  CHANGES  IN  RULES 
OF  MEASl  REMEST  A.VD  R^TES  OF 
TOLLS. 

Section  1604  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3794)  is  amended— 

(1)  m  subsection  (a),  by  striking  out  "1601(a)" 
in  the  first  sentence  and  inserting  in  lieu  thereof 
"160V: 

(2)  by  striking  out  subsection  (c)  and  inserting 
in  lieu  thereof  the  following  new  subsection  (c): 

"(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  lb),  the 
Commission  may  change  the  rules  of  measure- 
ment or  rates  of  tolls,  as  the  case  may  be.  The 
Commission  shall  publish  notice  of  any  such 
change  in  the  Federal  Register  not  less  than  30 
days  before  the  effective  date  of  the  change.": 
and 

(3)  by  striking  out  subsections  (d)  and  (e)  and 
redesignating  subsection  If)  as  subsection  Id). 
SEC.  3529.  MISCELLANEOUS  TECHNICAL  AMEND- 
MENTS. 

The  Panama  Canal  Act  of  1979  is  amended— 

(1)  171  section  1205  (22  U.S.C.  3645).  by  striking 
out  '"appropriation"  m  the  last  sentence  and  in- 
serting in  lieu  thereof  ""fund": 

(2)  m  section  1303  (22  U.S.C.  3713).  by  striking 
out  "The  authority  of  this  section  may  not  be 
used  for  administrative  expenses.": 

(3)  in  section  1321(d)  (22  U.S.C.  3731ld)).  by 
striking  out  "appropriations  or"  in  the  second 
sentence: 

14)  in  section  1401(c)  (22  U.S.C.  3761(c)).  by 
striking  out  "appropriated  for  or"  in  the  first 
sentence. 

(5)  in  section  1415  (22  U.S.C.  3775).  by  striking 
out  "appropriated  or'"  in  the  second  sentence: 
and 

(6)  in  section  1416  (22  U.S.C.  3776).  by  striking 
out  "appropriated  or"  in  the  third  sentence. 
SEC.  3530.  CO.\FOR.\n\(,   AMESD.ME.WT  TO  TITLE 

31,  UNITED  STATES  CODE. 

Section  910113)  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"(P)  the  Panama  Canal  Commission.". 

DTVISION  a—FEDER.AL  .ACQUISmO\ 

REFORM 

SEC.  4001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Federal  Ac- 
quisition Reform  Act  of  1995". 

TITLE  XU— COMPETITION 
SBC.  4101.  EFFICIENT  COMPETmON. 

(a)  ARMED  SERVICES  ACQiisiTioss.— Section 
2304  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection  (j): 

"(j)  The  Federal  Acquisition  Regulation  shall 
ensure  that  the  requirement  to  obtain  full  and 
open  competition  is  implemented  in  a  manner 
that  is  consistent  with  the  need  to  efficiently 
fulfill  the  Government's  requirements.". 

(b)  CiviLiAS  AGESCY  ACQUisiTioss.— Section 
303  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section li):  and 


i2)  by  inserting  after  subsection  Ig)  the  follow- 
ing new  subsection  (h): 

""(h)  The  Federal  Acquisition  Regulation  shall 
ensure  that  the  requirement  to  obtain  full  and 
open  competition  is  implemented  in  a  manner 
that  is  consistent  with  the  need  to  efficiently 
fulfill  the  Government"s  requirements.  ". 

(c)  Revisioss  to  NOTICE  THRESHOLDS.— Sec- 
tion 18(a)(1)(B)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416(a)(1)(B))  is 
amended — 

(A)  by  striking  out  "subsection  (f)—"  and  all 
that  follows  through  the  end  of  the  subpara- 
graph and  inserting  in  lieu  thereof  "subsection 
lb):  and":  and 

IB)  by  inserting  after  "property  or  services" 
the  following:  "for  a  price  expected  to  exceed 
$10,000.  but  not  to  exceed  $25,000 

SEC.  4102.  EFFICIENT  APPROVAL  PROCEDURES. 

(a)  AR.VED  SERVICES  ACQUISITIOSS.— Section 
2304(f)ll)IB)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  clause  (i)—  •' 

(A)  by  striking  out  ""$100,000  (but  ^al  to  or 
less  than  $1,000,000)"  and  msej/mg  in  lieu 
thereof  "$500,000  Ibut  equal  to  or  less  than 
$10,000.0001  ":  and 

IB)  by  striking  out  ""(ii),  (iii),or  (iv)"  and  in- 
serting 171  lieu  thereof  ""(ii)  or  (lii)": 

(2)  in  clause  (it)— 

(A)  by  striking  out  ""$1,000,000  (but  equal  to  or 
less  than  $10,000,000)  "  and  inserting  in  lieu 
thereof  "$10,000,000  Ibut  equal  to  or  less  than 
$50,000,000)".  and 

(B)  by  adding  "or"  at  the  end; 

(3)  by  striking  out  clause  (Hi):  and 

(4)  by  redesignating  clause  (iv)  as  clause  (Hi). 

(b)  CIVILIAS  AGESCY  AcnuisiTioss.— Section 
303(f)(l)iB)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C. 
253(f)(1)(B))  IS  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  out  "$100,000  (but  equal  to  or 
less  than  $1,000,000)"  and  inserting  in  lieu 
thereof  "$500,000  (but  equal  to  or  less  than 
$10,000,000)",  and 

(B)  by  striking  out  "(ii),  (Hi),  or  (iv):"  and  in- 
serting in  lieu  thereof  "fiO  or  (Hi):  and": 

(2)  in  clause  (ii) — 

(A)  by  striking  out  ""$1,000,000  (but  equal  to  or 
less  than  $10,000,000)"  and  inserting  in  lieu 
thereof  ""$10,000,000  Ibut  equal  to  or  less  than 
$50,000,000)  ":  and 

(B)  by  striking  out  the  semicolon  after  "civil- 
ian"' and  inserting  in  lieu  thereof  a  comma:  and 

(3)  in  clause  luij.  by  striking  out  "$10,000,000" 
and  inserting  ;?;  ,';c!j  thereof  "SSO.fW)  OW . 

SEC.  4103.   EFFICIENT  COMPETUTiE  RANGE  DE- 
TERMINATIONS. 

(a)  ARMED  Services  Acquisitioss.— Para- 
graph 14)  of  2305(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)  m  subparagraph  (C).  by  striking  out 
"(C)".  by  transferring  the  text  to  the  end  of  sub- 
paragraph (B).  and  in  that  text  by  striking  out 
""Subparagraph  IB)""  and  inserting  in  lieu  there- 
of ""This  subparagraph  ": 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  before  subparagraph  (C)  (as  so 
redesignated)  the  following  new  subparagraph 
(B): 

"(B)  If  the  contracting  officer  determines  that 
the  number  of  offerors  that  would  otherwise  be 
included  m  the  competitive  range  under  sub- 
paragraph (A)(i)  exceeds  the  number  at  which 
an  efficient  competition  can  be  conducted,  the 
contracting  officer  may  limit  the  number  of  pro- 
posals in  the  competitive  range,  in  accordance 
with  the  criteria  specified  in  the  solicitation,  to 
the  greatest  number  that  will  permit  an  efficient 
competition  among  the  offerors  rated  most  high- 
ly in  accordance  with  such  criteria.  ". 

(b)  CIVILIAS  AGESCY  ACQUISITIOSS.— Section 
303B(d)  of  the  Federal  Property  and  Administra- 


tive Services  Act  of  1949  (41  U.S.C.  253b(d)i  is 
amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  before  paragraph  (3)  (as  so  re- 
designated) the  following  new  paragraph  (2): 

"(2)  If  the  contracting  officer  determines  that 
the  number  of  offerors  that  would  otherwise  be 
included  in  the  competitive  range  under  para- 
graph (1)(A)  exceeds  the  number  at  which  an  ef- 
ficient competition  can  be  conducted,  the  con- 
tracting officer  may  limit  the  number  of  propos- 
als in  the  competitive  range,  in  accordance  with 
the  criteria  specified  in  the  solicitation,  to  the 
greatest  number  that  will  permit  an  efficient 
competition  among  the  offerors  rated  most  high- 
ly in  accordance  with  such  criteria.". 

SEC.  4104.  PREAWARD  DEBRIEFINGS. 

la)  ARMED  Services  acquisitioss.— Section 
2305(b)  of  title  10.  United  States  Code,  is  amend- 
ed— 

ID  by  striking  out  subparagraph  (F)  of  para- 
graph 15), 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (9):  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

""(6)(A)  When  the  contracting  officer  excludes 
an  offeror  submitting  a  competitive  proposal 
from  the  competitive  range  (or  otherwise  ex- 
cludes such  an  offeror  from  further  consider- 
ation prior  to  the  final  source  selection  deci- 
sion), the  excluded  offeror  may  request  in  writ- 
ing, within  three  days  after  the  date  on  which 
the  excluded  offeror  receives  notice  of  its  exclu- 
sion, a  debriefing  prior  to  award.  The  contract- 
ing officer  shall  make  every  effort  to  debrief  the 
unsuccessful  offeror  as  soon  as  practicable  but 
may  refuse  the  request  for  a  debriefing  if  it  is 
not  m  the  best  interests  of  the  Government  to 
conduct  a  debriefing  at  that  time. 

"(B)  The  contracting  officer  is  required  to  de- 
brief an  excluded  offeror  in  accordance  with 
paragraph  15)  of  this  section  only  if  that  offeror 
requested  and  was  refused  a  preauard  debrief- 
ing under  subparagraph  (A)  of  this  paragraph. 

""(C)  The  debriefing  conducted  undier  this  sub- 
section shall  include — 

""(i)  the  executive  agency "s  evaluation  of  the 
significant  elements  in  the  offeror's  offer. 

"lii)  a  summary  of  the  rationale  for  the 
offeror's  exclusion:  and 

"(Hi)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to  wheth- 
er source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and  other 
applicable  authorities  were  followed  by  the  exec- 
utive agency. 

"ID)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number  or 
identity  of  other  offerors  and  shall  not  disclose 
information  about  the  content,  ranking,  or  eval- 
uation of  other  offerors'  proposals. 

""I7)  The  contracting  officer  shall  include  a 
summary  of  any  debriefing  conducted  under 
paragraph  I5)  or  (6)  in  the  contract  file. 

""13)  The  Federal  Acquisition  Regulation  shall 
include  a  provision  encouraging  the  use  of  alter- 
native dispute  resolution  techniques  to  provide 
informal,  expeditious,  and  inexpensive  proce- 
dures for  an  offeror  to  consider  using  before  fil- 
ing a  protest,  prior  to  the  award  of  a  contract, 
of  the  exclusion  of  the  offeror  from  the  competi- 
tive range  (or  otherwise  from  further  consider- 
ation) for  that  contract.". 

(b)  CIVILIAS  AGESCY  ACQUISITIO.KS.—Seciion 
303B  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (6)  of  subsection 
(e): 

(2)  by  redesignating  subsections  (f),  (g),  (h), 
and  (i)  as  subsections  (i).  (j),  (k),  and  (I),  respec- 
tively: and 
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I  J/  bu  inserting  after  subsection  (e)  the  follow- 
ing new  subsections: 

"(fXU  When  the  contracting  officer  excludes 
an  offeror  submitting  a  competitive  proposal 
from  the  competitive  range  (or  otherwise  ex- 
cludes such  an  offeror  from  further  consider- 
ation prior  to  the  final  source  selection  deci- 
sion), the  excluded  offeror  may  request  m  writ- 
ing, within  3  days  after  the  date  on  which  the 
excluded  offeror  receives  notice  of  its  exclusion, 
a  debriefing  prior  to  award.  The  contracting  of- 
ficer shall  make  every  effort  to  debrief  the  un- 
successful offeror  as  soon  as  practicable  but  may 
refuse  the  request  for  a  debriefing  if  it  is  not  in 
the  best  interests  of  the  Government  to  conduct 
a  debriefing  at  that  time. 

"(2)  The  contracting  officer  is  required  to  de- 
brief an  excluded  offeror  in  accordance  with 
subsection  (e)  of  this  section  only  if  that  offeror 
requested  and  was  refused  a  preauard  debrief- 
ing under  paragraph  (1)  of  this  subsection. 

"(3)  The  debriefing  conducted  under  this  sub- 
section shall  include— 

"(A)  the  executive  agency's  evaluation  of  the 
significant  elements  in  the  offeror's  offer; 

'(B)  a  summary  of  the  rationale  for  the 
offeror's  exclusion,  and 

"(C)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to  wheth- 
er source  selection  procedures  set  forth  m  the 
solicitation,  applicable  regulations,  and  other 
applicable  authorities  were  followed  by  the  exec- 
utive agency. 

"(4)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number  or 
Identity  of  other  offerors  and  shall  not  disclose 
information  about  the  content,  ranking,  or  eval- 
uation of  other  offerors'  proposals. 

'(g)  The  contracting  officer  shall  include  a 
summary  of  any  debriefing  conducted  under 
subsection  (e)  or  (f)  in  the  contract  file. 

"(h)  The  Federal  Acquisition  Regulation  shall 
include  a  provision  encouraging  the  use  of  alter- 
native dispute  resolution  techniques  to  provide 
informal,  expeditious,  and  inexpensive  proce- 
dures for  an  offeror  to  consider  using  before  fil- 
ing a  protest,  prior  to  the  award  of  a  contract, 
of  the  exclusion  of  the  offeror  from  the  competi- 
tive range  (or  otherwise  from  further  consider- 
ation) for  that  contract.". 

SEC.    4105.    DESIGS-BUILD    SELECTION    PROCE- 
DURES. 

(a)  AR.\tED  Services  ACQUtsiTio.\'s.—(l)  Chap- 
ter 137  of  title  10.  United  States  Code,  is  amend- 
ed by  insertina  after  ^prtznn  2305  the  following 
?iew  section 
"§23050.  Deiign-build  selection  prucedureg 

"(a)  AVTHORiZ.ATios.— Unless  the  traditional 
acquisition  approach  of  design-bid-build  estab- 
lished under  the  Brooks  Architect-Engineers  Act 
(41  U.S.C.  541  et  seq.)  is  used  or  another  acquisi- 
tion procedure  authorized  by  law  is  used,  the 
head  of  an  agency  shall  use  the  two-phase  selec- 
tion procedures  authorized  in  this  section  for 
entering  into  a  contract  for  the  design  and  con- 
struction of  a  public  building,  facility,  or  work 
when  a  determination  is  made  under  subsection 
(b)  that  the  procedures  are  appropriate  for  use. 

"(b)  Criteria  for  Use.— a  contracting  officer 
shall  make  a  determination  whether  two-phase 
selection  procedures  are  appropriate  for  use  for 
entering  into  a  contract  for  the  design  and  con- 
struction of  a  public  building,  facility,  or  work 
when  the  contracting  officer  anticipates  that 
three  or  more  offers  will  be  received  for  such 
contract,  design  work  must  be  performed  before 
an  offeror  can  develop  a  price  or  cost  proposal 
for  such  contract,  the  offeror  will  incur  a  sub- 
stantial amount  of  expense  in  preparing  the 
offer,  and  the  contracting  officer  has  considered 
information  such  as  the  following: 

"(I)  The  extent  to  which  the  project  require- 
ments have  been  adequately  defined. 

"(2)  The  time  constraints  for  delivery  of  the 
project. 


"(3)  The  capability  and  experience  of  poten- 
tial contractors. 

"(4)  The  suitability  of  the  project  for  use  of 
the  two-phase  selection  procedures. 

"(5)  The  capability  of  the  agency  to  manage 
the  two-phase  selection  process. 

"(6)  Other  criteria  established  by  the  agency. 

"(c)  Procedvres  Described.— Two-phase  se- 
lection procedures  consist  of  the  following: 

"(1)  The  agency  develops,  either  m-house  or 
by  contract,  a  scope  of  work  statement  for  inclu- 
sion in  the  solicitation  that  defines  the  project 
and  provides  prospective  offerors  with  sufficient 
information  regarding  the  Government's  require- 
ments (which  may  include  criteria  and  prelimi- 
nary design,  budget  parameters,  and  schedule  or 
delivery  requirements)  to  enable  the  offerors  to 
submit  proposals  which  meet  the  Government's 
needs.  If  the  agency  contracts  for  development 
of  the  scope  of  work  statement,  the  agency  shall 
contract  for  architectural  and  engineering  serv- 
ices as  defined  by  and  in  accordance  with  the 
Brooks  Architect-Engineers  Act  (40  U.S.C.  541  et 
seq.). 

"(2)  The  contracting  officer  solicits  phase-one 
proposals  that— 

"(A)  include  information  on  the  offeror's — 

"(I)  technical  approach;  and 

"(ii)  technical  qualifications,  and 

"(B)  do  not  include— 

"(i)  detailed  design  information:  or 

"(ii)  cost  or  price  information. 

"(3)  The  evaluation  factors  to  be  used  m  eval- 
uating phase-one  proposals  are  stated  in  the  so- 
licitation and  include  specialized  experience  and 
technical  competence,  capability  to  perform, 
past  performance  of  the  offeror's  team  (includ- 
ing the  architect-engineer  and  construction 
members  of  the  team)  and  other  appropriate  fac- 
tors, except  that  cost-related  or  price-related 
evaluation  factors  are  not  permitted.  Each  solic- 
itation establishes  the  relative  importance  as- 
signed to  the  evaluation  factors  and  subfactors 
that  must  be  considered  m  the  evaluation  of 
phase-one  proposals.  The  agency  evaluates 
phase-one  proposals  on  the  basis  of  the  phase- 
one  evaluation  factors  set  forth  m  the  solicita- 
tion. 

"(4)  The  contracting  officer  selects  as  the  most 
highly  qualified  the  number  of  offerors  specified 
in  the  solicitation  to  provide  the  property  or 
services  under  the  contract  and  requests  the  se- 
lected offerors  to  submit  phase-two  competitive 
proposals  that  include  technical  proposals  and 
cost  or  price  information.  Each  solicitation  es- 
tablishes with  respect  to  phase  two— 

"(.4)  the  technical  submission  for  the  pro- 
posal, including  design  concepts  or  proposed  so- 
lutions to  requirements  addressed  within  the 
scope  of  work  (or  both),  and 

"(B)  the  evaluation  factors  and  subfactors. 
including  cost  or  price,  that  must  be  considered 
in  the  evaluations  of  proposals  in  accordance 
with  paragraphs  (2).  (3),  and  (4)  of  section 
2305(a)  of  this  title. 

The  contracting  officer  separately  evaluates  the 
submissions  described  in  subparagraphs  (A)  and 
(B). 

"(5)  The  agency  awards  the  contract  in  ac- 
cordance with  section  2305(b)(4)  of  this  title. 

"(d)  SouciTATios  TO  State  .Wmber  of 
Offerors  To  Be  Selected  for  Phase  Two  Re- 
quests FOR  Competitive  Proposals.— a  solici- 
tation issued  pursuant  to  the  procedures  de- 
scribed m  subsection  (c)  shall  state  the  mctii- 
mum  number  of  offerors  that  are  to  be  selected 
to  submit  competitive  proposals  pursuant  to  sub- 
section (c)(4).  The  rnaximum  number  specified  in 
the  solicitation  shall  not  exceed  5  unless  the 
agency  determines  with  respect  to  an  individual 
solicitation  that  a  specified  number  greater  than 
5  is  in  the  Government's  interest  and  is  consist- 
ent with  the  purposes  and  objectives  of  the  two- 
phase  selection  process. 


"(e)  Require.vest  for  Gvidasce  asd  Regu- 
LATioss.—The  Federal  Acquisition  Regulation 
shall  include  guidance — 

"(1)  regarding  the  factors  that  may  be  consid- 
ered in  determining  whether  the  tuo-phase  con- 
tracting procedures  authorized  by  subsection  (a) 
are  appropriate  for  use  in  individual  contract- 
ing situations: 

"(2)  regarding  the  factors  that  may  be  used  in 
selecting  contractors:  and 

"(3)  providing  for  a  uniform  approach  to  be 
used  Government-wide.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  adding 
after  the  item  relating  to  section  2305  the  follow- 
ing new  item: 
"2305a.  Design-build  selection  procedures.". 

(b)  CIVILIAS  AGESCY  ACOVisiTioxs.-d)  Title 
III  of  the  Federal  Property  and  .Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.)  is 
amended  by  inserting  after  section  303L  the  fol- 
lowing new  section 

SEC.   303M.   DESIGN-BUILD   SELECTION   PROCE 
DURES. 

"(a)  AL'Thori z AT los.— Unless  the  traditional 
acquisition  approach  of  design-bid-build  estab- 
lished under  the  Brooks  Architect-Engineers  Act 
(title  IX  of  this  Act)  IS  used  or  another  acquisi- 
tion procedure  authorized  by  law  is  used,  the 
head  of  an  executive  agency  shall  use  the  two- 
phase  selection  procedures  authorized  in  this 
section  for  entering  into  a  contract  for  the  de- 
sign and  construction  of  a  public  building,  facil- 
ity, or  work  when  a  determination  is  made 
under  subsection  (b)  that  the  procedures  are  ap- 
propriate for  use. 

"(b)  CRITERIA  FOR  Use.— A  contracting  officer 
shall  make  a  determination  whether  two-phase 
selection  procedures  are  appropriate  for  use  for 
entering  into  a  contract  for  the  design  and  con- 
struction of  a  public  building,  facility,  or  work 
when  the  contracting  officer  anticipates  that 
three  or  more  offers  will  be  received  for  such 
contract,  design  work  must  be  performed  before 
an  offeror  can  develop  a  price  or  cost  proposal 
for  such  contract,  the  offeror  will  incur  a  sub- 
stantial amount  of  expense  m  preparing  the 
offer,  and  the  contracting  officer  has  considered 
information  such  as  the  following: 

"(1)  The  extent  to  which  the  project  require- 
ments have  been  adequately  defined. 

"(2)  The  time  constraints  for  delivery  of  the 
project. 

"(3)  The  capability  and  experience  of  poten- 
tial contractors. 

"(4)  The  suitability  of  the  project  for  use  of 
the  two-phase  selection  procedures. 

"(5)  The  capability  of  the  agency  to  manage 
the  two-phase  selection  process. 

"(6)  Other  criteria  established  by  the  agency. 

"(c)  Procedures  Described.— Two-phase  se- 
lection procedures  consist  of  the  following: 

"(1)  The  agency  develops,  either  in-house  or 
by  contract,  a  scope  of  work  statement  for  inclu- 
sion in  the  solicitation  that  defines  the  project 
and  provides  prospective  offerors  with  sufficient 
information  regarding  the  Government's  require- 
ments (which  may  include  criteria  and  prelimi- 
nary design,  budget  parameters,  and  schedule  or 
delivery  requirements)  to  enable  the  offerors  to 
submit  proposals  which  meet  the  Government's 
needs.  If  the  agency  contracts  for  development 
of  the  scope  of  work  statement,  the  agency  shall 
contract  for  architectural  and  engineering  serv- 
ices as  defined  by  and  in  accordance  with  the 
Brooks  Architect-Engineers  Act  (40  U.S.C.  541  et 
seq.). 

"(2)  The  contracting  officer  solicits  phase-one 
proposals  that— 

"(A)  include  information  on  the  offeror's — 

"(i)  technical  approach;  and 

"(ii)  technical  qualifications:  and 

"(B)  do  not  include — 

"(i)  detailed  design  information:  or 


Hi)  cost  or  price  information. 
"(3)  The  evaluation  factors  to  be  used  in  eval- 
uating phase-one  proposals  are  stated  in  the  so- 
licitation and  include  specialized  experience  and 
technical  competence,  capability  to  perform, 
past  performance  of  the  offeror's  team  (includ- 
ing the  architect-engineer  and  construction 
members  of  the  team)  and  other  appropriate  fac- 
tors, except  that  cost-related  or  price-related 
evaluation  factors  are  not  permitted.  Each  solic- 
itation establishes  the  relative  importance  as- 
signed to  the  evaluation  factors  and  subfactors 
that  must  be  considered  in  the  evaluation  of 
phase-one  proposals.  The  agency  evaluates 
phase-one  proposals  on  the  basis  of  the  phase- 
one  evaluation  factors  set  forth  in  the  solicita- 
tion. 

"(4)  The  contracting  officer  selects  as  the  most 
highly  qualified  the  number  of  offerors  specified 
in  the  solicitation  to  provide  the  property  or 
services  under  the  contract  and  requests  the  se- 
lected offerors  to  submit  phase-two  competitive 
proposals  that  include  technical  proposals  and 
cost  or  price  information.  Each  solicitation  es- 
tablishes with  respect  to  phase  two — 

"(A)  the  technical  submission  for  the  pro- 
posal, including  design  concepts  or  proposed  so- 
lutions to  requirements  addressed  within  the 
scope  of  work  (or  both),  and 

"(B)  the  evaluation  factors  and  subfactors, 
including  cost  or  price,  that  must  be  considered 
in  the  evaluations  of  proposals  m  accordance 
with  subsections  (b),  (c),  and  (d)  of  section  303A. 
The  contracting  officer  separately  evaluates  the 
submissions  described  in  subparagraphs  (A)  and 
(B). 

"(5)  The  agency  awards  the  contract  in  ac- 
cordance with  section  303B  of  this  title. 

"(d)     SOLICITATIOS     TO     STATE     XU.MBER     OF 

Offerors  To  Be  Selected  for  Phase  Two  Re- 
quests FOR  Competitive  Proposals.— a  solici- 
tation issued  pursuant  to  the  procedures  de- 
scribed m  subsection  (c)  shall  state  the  maxi- 
mum number  of  offerors  that  are  to  be  selected 
to  submit  competitive  proposals  pursuant  to  sub- 
section (c)(4).  The  maximum  number  specified  in 
the  solicitation  shall  not  exceed  5  unless  the 
agency  determines  with  respect  to  an  individual 
solicitation  that  a  specified  number  greater  than 
5  IS  in  the  Government's  interest  and  is  consist- 
ent with  the  purposes  and  objectives  of  the  two- 
phase  selection  process. 

"(e)  Requiremest  for  Guidasce  asd  Regv- 
LATioss.—The  Federal  Acquisition  Regulation 
shall  include  guidance — 

"(1)  regarding  the  factors  that  may  be  consid- 
ered in  determining  whether  the  two-phase  con- 
tracting procedures  authorized  by  subsection  (a) 
are  appropriate  for  use  in  individual  contract- 
ing situations; 

"(2)  regarding  the  factors  that  may  be  used  m 
selecting  contractors:  and 

"(3)  providing  for  a  uniform  approach  to  be 
used  Government-wide.". 

(2)  The  table  of  sections  at  the  beginning  of 

such  Act  is  amended  by  inserting  after  the  item 

relating  to  section  303L  the  following  new  item: 

"Sec.  303M.  Design-build  selection  procedures.  ". 

TITU:  XUI—COMMERCI.M.  ITEMS 

SEC.  4MI  CO.MHERCI.kL  ITEM  i:.XCEPno\  TO  RE 
QLIRE.HEST  FOR  CERTIFIED  COST 
OR  PRJCISC.  DAT.^. 

(a)  ARMED  SERVICES  ACQUisiTio.\s.—<I)  Sub- 
sections (b).  (c).  and  (d)  of  section  2306a  of  title 
10.  United  States  Code,  are  amended  to  read  as 
follows: 

"(b)  Exceptioss.— 

"(1)  Is  GESERAL.— Submission  of  certified  cost 
or  pricing  data  shall  not  be  required  under  sub- 
section (a)  in  the  case  of  a  contract,  a  sub- 
contract, or  modification  of  a  contract  or  sub- 
contract— 

"(A)  for  which  the  price  agreed  upon  is  based 
on — 


"(I)  adequate  price  competition,  or 
"(ii)  prices  set  by  law  or  regulation: 
"(B)  for  the  acquisition  of  a  commercial  item: 
or 

"(C)  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  in  writing  the  rea- 
sons for  such  determination. 

"(2)  MODIFICATIOSS  OF  CO.\TRACTS  ASD  SUB- 
CO.S'TRACTS  FOR  COMMERCIAL  ITEMS.— In  the  Case 
of  a  modification  of  a  contract  or  subcontract 
for  a  commercial  item  that  is  not  covered  by  the 
exception  to  the  submission  of  certified  cost  or 
pricing  data  in  paragraph  (1)(A)  or  (1)(B),  sub- 
mission of  certified  cost  or  pricing  data  shall  not 
be  required  under  subsection  (a)  if— 

"(A)  the  contract  or  subcontract  being  modi- 
fied is  a  contract  or  subcontract  for  which  sub- 
mission of  certified  cost  or  pricing  data  may  not 
be  required  by  reason  of  paragraph  (IXA)  or 
(l)fB):  and 

"(B)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acquisi- 
tion of  a  commercial  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  an  item  other 
than  a  commercial  item. 

"(c)  Cost  or  Pricisg  Data  os  Below- 
Threshold  Costracts.— 

"(I)  authority  to  require  sub.vissios.- 
Subject  to  paragraph  (2).  when  certified  cost  or 
pricing  data  are  not  required  to  be  submitted  by 
subsection  (a)  for  a  contract,  subcontract,  or 
modification  of  a  contract  or  subcontract,  such 
data  may  nevertheless  be  required  to  be  submit- 
ted by  the  head  of  the  procuring  activity,  but 
only  if  the  head  of  the  procuring  activity  deter- 
mines that  such  data  are  necessary  for  the  eval- 
uation by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract,  subcontract,  or  modi- 
fication of  a  contract  or  subcontract.  In  any 
case  in  which  the  head  of  the  procuring  activity 
requires  such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activity 
shall  justify  m  writing  the  reason  for  such  re- 
quirement. 

"(2)  EXCEPTIOS—The  head  of  the  procuring 
activity  may  not  require  certified  cost  or  pricing 
data  to  be  submitted  under  this  paragraph  for 
any  contract  or  subcontract,  or  modification  of 
a  contract  or  subcontract,  covered  by  the  excep- 
tions in  subparagraph  (A)  or  (B)  of  subjection 
(b)(1). 

"(3)  Delegatios  of  authority  prohib- 
ited.— The  head  of  a  procuring  activity  may  not 
delegate  functions  under  this  paragraph. 
"(d)  SuB.Missios  of  Other  Isformatios.— 
"(1)  Authority  to  require  submissios.— 
When  certified  cost  or  pricing  data  are  not  re- 
quired to  be  submitted  under  this  section  for  a 
contract,  subcontract,  or  modification  of  a  con- 
tract or  subcontract,  the  contracting  officer 
shall  require  submission  of  data  other  than  cer- 
tified cost  or  pricing  data  to  the  extent  nec- 
essary to  determine  the  reasonableness  of  the 
price  of  the  contract,  subcontract,  or  modifica- 
tion of  the  contract  or  subcontract.  Except  in 
the  case  of  a  contract  or  subcontract  covered  by 
the  exceptions  in  subsection  (b)(1)(A).  the  data 
submitted  shall  include,  at  a  minimum,  appro- 
priate information  on  the  prices  at  which  the 
same  item  or  similar  items  have  previously  been 
sold  that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  for  the  procurement. 

"(2)  Limit ATioss  os  authority.— The  Fed- 
eral Acquisition  Regulation  shall  include  the 
following  provisions  regarding  the  types  of  in- 
formation that  contracting  officers  rnay  require 
under  paragraph  (1): 

"(A)  Reasonable  limitations  on  requests  for 
sales  data  relating  to  commercial  items. 

"(B)  A  requirement  that  a  contracting  officer 
limit,  to  the  maximum  extent  practicable,   the 


scope  of  any  request  for  information  relating  to 
commercial  items  from  an  offeror  to  only  that 
information  that  is  in  the  form  regularly  main- 
tained by  the  offeror  m  commercial  operations. 

"(C)  A  statement  that  any  information  re- 
ceived relating  to  commercial  items  that  is  ex- 
empt from  disclosure  under  section  552(b)  of  title 
5  shall  not  be  disclosed  by  the  Federal  Govern- 
ment.". 

(2)  Section  2306a  of  such  title  is  further 
amended — 

(A)  by  striking  out  subsection  (h);  and 

(B)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

(b)  CiviLiAS  AGESCY  ACQUisiTio.\s.—(])  Sub- 
Sections  (b),  (c)  and  (d)  of  section  304 A  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  254b)  are  amended  to  read 
as  follows: 

"(b)  Exceptioss.— 

"(I)  Is  GESERAL.—Submission  of  certified  cost 
or  pricing  data  shall  not  be  required  under  sub- 
section (a)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  modification  of  a  contract  or  sub- 
contract— 

"(A)  for  whi'^h  the  price  agreed  upon  is  based 
on— 

"(i)  adequate  price  competition,  or 

"(ii)  prices  set  by  law  or  regulation; 

"(B)  for  the  acquisition  of  a  commercial  item; 
or 

"(C)  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  m  writing  the  rea- 
sons for  such  determination. 

"(2)  MODIFICATIOSS  OF  COSTRACTS  ASD  SVB- 
COSTRACTS  FOR  COMMERCIAL  ITEMS.— In  the  case 
of  a  modification  of  a  contract  or  subcontract 
for  a  commercial  item  that  is  not  covered  by  the 
exception  to  the  submission  of  certified  cost  or 
pricing  data  in  paragraph  (1)(A)  or  (1)(B).  sub- 
mission of  certified  cost  or  pricing  data  shall  not 
be  required  under  subsection  (a)  if— 

"(A)  the  contract  or  subcontract  being  modi- 
fied IS  a  contract  or  subcontract  for  which  sub- 
mission of  certified  cost  or  pricing  data  may  not 
be  required  by  reason  of  paragraph  (1)(A)  or 
(1)(B);  and 

"(B)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be, 
from  a  contract  or  subcontract  for  the  acquisi- 
tion of  a  commercial  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  an  item  other 
than  a  commercial  item. 

'"(c)  Cost  or  Prici.kg  Data  os  Below- 
Threshold  Costracts.— 

"(1)  authority  to  require  SUB.VISSIOS.— 
Subject  to  paragraph  (2).  when  certified  cost  or 
pricing  data  are  not  required  to  be  submitted  by 
subsection  (a)  for  a  contract,  subcontract,  or 
modification  of  a  contract  or  subcontract,  such 
data  may  nevertheless  be  required  to  be  submit- 
ted by  the  head  of  the  procuring  activity,  but 
only  if  the  head  of  the  procuring  activity  deter- 
mines that  such  data  are  necessary  for  the  eval- 
uation by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract,  subcontract,  or  modi- 
fication of  a  contract  or  subcontract.  In  any 
case  in  which  the  head  of  the  procuring  activity 
requires  such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activity 
shall  justify  m  writing  the  reason  for  such  re- 
quirement. 

"(2)  EXCEPTIOS.—The  head  of  the  procuring 
activity  may  not  require  certified  cost  or  pricing 
data  to  be  submitted  under  this  paragraph  for 
any  contract  or  subcontract,  or  modification  of 
a  contract  or  subcontract,  covered  by  the  excep- 
tions in  subparagraph  (A)  or  (B)  of  subsection 
(b)(1). 

"(3)  DELEGATIOS  OF  AUTHORITY  PROHIB- 
ITED.—The  head  of  a  procuring  activity  may  not 
delegate  the  functions  under  this  paragraph. 
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■■(d)  scBMissiox  OF  Other  Isformatios.— 

■■(I)  ACTHORITY  TO  REQUIRE  SVBMISSIOS.— 
Whe'n  certified  cost  or  pricing  data  are  not  re- 
quired to  be  submitted  under  this  section  for  a 
contract,  subcontract,  or  modification  of  a  con- 
tract or  subcontract,  the  contracting  officer 
shall  require  submission  of  data  other  than  cer- 
tified cost  or  pricing  data  to  the  extent  nec- 
essary to  determine  the  reasonableness  of  the 
price  of  the  contract,  subcontract,  or  modifica- 
tion of  the  contract  or  subcontract.  Except  in 
the  case  of  a  contract  or  subcontract  covered  by 
the  exceptions  in  subsection  (b)(1)(A).  the  data 
submitted  shall  include,  at  a  minimum,  appro- 
priate information  on  the  prices  at  which  the 
same  item  or  similar  iterns  have  previously  been 
sold  that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  for  the  procurement. 

■■(2)  LlMITATlO.\S  OS  AUTHORITY.— The  Fed- 
eral Acquisition  Regulation  shall  include  the 
following  provisions  regarding  the  types  of  in- 
formation that  contracting  officers  may  require 
under  paragraph  (I): 

■■(A)  Reasonable  limitations  on  requests  for 
sales  data  relating  to  commercial  items. 

■<B)  A  requirement  that  a  contracting  officer 
limit,  to  the  maximum  extent  practicable,  the 
scope  of  any  request  for  information  relating  to 
commercial  items  from  an  offeror  to  only  that 
information  that  is  in  the  form  regularly  rnain- 
tained  by  the  offeror  in  commercial  operations. 

"(CI  A  statement  that  any  information  re- 
ceived relating  to  commercial  items  that  is  ex- 
empt from  disclosure  under  section  352(b)  of  title 
5  shall  not  be  disclosed  by  the  Federal  Govern- 
ment.". 

(2)  Section  304 A  of  suck  Act  is  further  amend- 
ed— 

(A)  by  strilcing  out  subsection  (h);  and 

(B)  by  redesignating  subsection  (it  as  sub- 
section (h). 

SEC  4202-  XPPUCATIOS  OF  SntPUFlED  PROCE- 
HIRES  TO  CERTAJ\  (  fHf\ff:RCI.\L 
ITE.MS. 

(a)  ARMED  SERVICES  ACQC/siTioss.—d >  Sec- 
tion 2304(g)  of  title  10.  United  States  Code,  is 
amended — 

(A)  in  paragraph  (I),  by  striking  out  "shall 
provide  for  special  simplified  procedures  for  pur- 
chases of"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  in  lieu  thereof 
the  following:   ■shall  provide  for— 

"(A)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts  not 
greater  than  the  simplified  acquisition  thresh- 
old: and 

■(B)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts 
greater  than  the  simplified  acquisition  threshold 
but  not  greater  than  S5.0O0.000  with  respect  to 
which  the  contracting  officer  reasonably  ex- 
pects, based  on  the  nature  of  the  property  or 
services  sought  and  on  martcet  research,  that  of- 
fers will  include  only  commercial  items.":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(41  The  head  of  an  agency  shall  comply  with 
the  Federal  Acquisition  Regulation  provisions 
referred  to  in  section  31(g)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  427).'\ 

(2)  Section  2305  of  title  10.  United  States  Code. 
is  amended  in  subsection  (a)(2)  by  inserting 
after  '(other  than  for"  the  following:  "a  pro- 
curement for  commercial  items  using  special  sim- 
plified procedures  or". 

(b)  CiviLiAS  AGESCY  Ac<3uisiTioss.—(I)  Sec- 
tion 303(g)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253(g))  is 
amended — 

(A)  in  paragraph  (1).  by  strilting  out  ■shall 
provide  for  special  simplified  procedures  for  pur- 
chases of"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  in  lieu  thereof 
the  following:   'shall  piovide  for— 


■  (Ai  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts  not 
greater  than  the  simplified  acquisition  thresh- 
old: and 

"(B)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts 
greater  than  the  simplified  acquisition  threshold 
but  not  greater  than  $5,000,000  with  respect  to 
which  the  contracting  officer  reasonably  ex- 
pects, based  on  the  nature  of  the  property  or 
services  sought  and  on  market  research,  that  of- 
fers will  include  only  commercial  items.":  and 

IB)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  An  executive  agency  shall  comply  with 
the  Federal  Acquisition  Regulation  provisions 
referred  to  in  section  31(g)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  427).". 

(2)  Section  303A  of  such  Act  (41  U.S.C.  253a) 
is  amended  m  subsection  (b)  by  inserting  after 
"(other  than  for"  the  following:  "a  procurement 
for  commercial  items  using  special  simplified 
procedures  or". 

(C)  ACQUIStTIOXS  GESERALLY.-Section  31  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  427)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "shall 
provide  for  special  simplified  procedures  for  pur- 
chases of"  and  all  that  follows  through  the  end 
of  the  subsection  and  inserting  in  lieu  thereof 
the  following:  "shall  provide  for— 

""(1)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts  not 
greater  than  the  simplified  acquisition  thresh- 
old, and 

"(2)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts 
greater  than  the  simplified  acquisition  threshold 
but  not  greater  than  S5.000.000  with  respect  to 
which  the  contracting  officer  reasonably  ex- 
pects, based  on  the  nature  of  the  property  or 
services  sought  and  on  market  research,  that  of- 
fers will  include  only  commercial  items.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Special  Rules  for  CoM.\tERCiAL 
Items.— The  Federal  Acquisition  Regulation 
shall  provide  that,  in  the  case  of  a  purchase  of 
commercial  items  using  special  simplified  proce- 
dures, an  executive  agency — 

"(1)  shall  publish  a  notice  in  accordance  with 
section  18  and,  as  provided  in  subsection  (b)(4) 
of  such  section,  permit  all  responsible  sources  to 
submit  a  bid.  proposal,  or  quotation  (as  appro- 
priate) which  shall  be  considered  by  the  agency. 

"(2)  may  not  conduct  the  purchase  on  a  sole 
source  basis  unless  the  need  to  do  so  is  justified 
in  writing  and  approved  m  accordance  with  sec- 
tion 2304  of  title  10.  United  States  Code,  or  sec- 
tion 303  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253).  as 
applicable:  and 

"(3)  shall  include  in  the  contract  file  a  written 
description  of  the  procedures  used  in  awarding 
the  contract  and  the  number  of  offers  re- 
ceived.". 

(d)  Simplified  \otice.—(1)  Section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended— 

(A)  in  subsection  (a)(6).  by  inserting  before 
"submission""  the  following:  "issuance  of  solici- 
tations and  the":  and 

(B)  in  subsection  (b)(6).  by  striking  out 
'"threshold — "    and    inserting    in    lieu    thereof 

"threshold,  or  a  contract  for  the  procurement  of 
commercial  items  using  special  simplified  proce- 
dures—  ". 

(e)  Effective  Date.— The  authority  to  issue 
solicitations  for  purchases  of  commercial  items 
in  excess  of  the  simplified  acquisition  threshold 
pursuant  to  the  special  simplified  procedures 
authorized  by  section  2304(g)(1)  of  title  10,  Unit- 
ed States  Code,  section  303(g)(1)  of  the  Federal 
Property   and   Administrative   Services   Act   of 


1949.  and  section  31(a)  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended  by  this  sec- 
tion, shall  expire  three  years  after  the  date  on 
which  such  aniendments  take  effect  pursuant  to 
section  4401(b).  Contracts  may  be  awarded  pur- 
suant to  solicitations  that  have  been  issued  be- 
fore such  authority  expires,  notuithstandina  the 
expiration  of  such  authority. 

SEC.  4203.  INAPPUCABIUTY  OF  CERTAIS  PRO 
rrREME.NT  L\WS  Tf>  COMMEH 
Cl.MMY  .\V.\ll.\BLE  OFF  THE  SHELF 
ITEMS. 

(a)  Laws  Listed  /.v  the  FAR.— The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  401) 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing 

'SEC.  35.  CO\1\rKRCI.\lJ,Y  .\V.\IL.\BLK  OFF  THE 
SHF.IJ^  ITEM  \C(^l  ISlTIO\S  USTS 
Of  IWPPLK  ABIE  L\WS  l\  FEDEFLAL 

a(  yr/s/r/ov  rf:i,iij\tios. 

"•(a)  Lists  of  Isapplicable  provisioss  of 
Law. — (1)  The  Federal  Acquisition  Regulation 
shall  include  a  list  of  provisions  of  law  that  are 
inapplicable  to  contracts  for  the  procurement  of 
commercially  available  off-the-shelf  items. 

"(2)  A  provision  of  law  that,  pursuant  to 
paragraph  (3).  is  properly  included  on  a  list  re- 
ferred to  m  paragraph  (1)  may  not  be  construed 
as  being  applicable  to  contracts  referred  to  m 
paragraph  (1).  Sothmg  m  this  section  shall  be 
construed  to  render  inapplicable  to  such  con- 
tracts any  provision  of  law  that  is  not  included 
on  such  list. 

"(3)  A  provision  of  law  described  in  subsection 
(b)  shall  be  included  on  the  list  of  inapplicable 
provisions  of  law  required  by  paragraph  (1)  un- 
less the  Administrator  for  Federal  Procurement 
Policy  makes  a  written  determination  that  it 
would  not  be  in  the  best  interest  of  the  United 
States  to  exempt  such  contracts  from  the  appli- 
cability of  that  provision  of  law.  .\othing  in  this 
section  shall  be  construed  as  modifying  or  su- 
perseding, or  as  being  intended  to  impair  or  re- 
strict authorities  or  responsibilities  under — 

"(A)  section  15  of  the  Small  Business  Act  (15 
U.S.C.  644):  or 

"(B)  bid  protest  procedures  developed  under 
the  authority  of  subchapter  V  of  chapter  35  of 
title  31.  United  States  Code:  subsections  (e)  and 
(f)  of  section  2305  of  title  10.  United  States  Code: 
or  subsections  (h)  and  (i)  of  section  303B  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b). 

"(b)  COVERED  Law.— Except  as  provided  in 
subsection  (a)(3).  the  list  referred  to  in  sub- 
section (a)(1)  shall  include  each  provision  of  law 
that,  as  determined  by  the  Administrator,  im- 
poses on  persons  who  have  been  awarded  con- 
tracts by  the  Federal  Government  for  the  pro- 
curement of  commercially  available  off-the-shelf 
items  Government-unique  policies,  procedures, 
requirements,  or  restrictions  for  the  procurement 
of  property  or  services,  except  the  following: 

"(1)  A  provision  of  law  that  provides  for 
criminal  or  civil  penalties. 

"(2)  A  provision  of  law  that  specifically  refers 
to  this  section  and  provides  that,  notwithstand- 
ing this  section,  such  provision  of  law  shall  be 
applicable  to  contracts  for  the  procurement  of 
commercial  off-the-shelf  items. 

"(c)  Defisitios. — (1)  As  used  in  this  section, 
the  term  'commercially  available  off-the-shelf 
item'  means,  except  as  provided  in  paragraph 
(2),  an  Item  that — 

"(A)  is  a  commercial  item  (as  described  in  sec- 
tion 4(12)(A)): 

"(B)  is  sold  in  substantial  quantities  in  the 
commercial  marketplace:  and 

"(C)  IS  offered  to  the  Government,  without 
modification,  in  the  same  form  in  which  it  is 
sold  m  the  commercial  marketplace. 

"(2)  The  term   commercially  available  off-the- 
shelf  item'  does  not  include  bulk  cargo,  as  de- 
"  fined  in  section  3  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1702),  such  as  agricultural  products 
and  petroleum  products. "'. 


(b)  Clerical  AsiESDMEST.—The  table  of  con- 
tents in  section  Kb)  of  such  Act  is  amended  by 
inserting  after  the  item  relating  to  section  34  the 
following: 

"Sec.  35.  Commercially  available  off-the-shelf 
item  acquisitions:  lists  of  inap- 
plicable laws  in  Federal  Acquisi- 
tion Regulation.". 

SEC.  4204.  AMEWifEST  OF  COMMERCIAL  ITEMS 

DEFIMTIOS. 
Section  4(1.:,:  Fj  u;  the  Office  of  Federal  Pro- 
curement  Policy   Act  (41    U.S.C.   403(12)(F))   is 
amended  by  m^prtinq  "nr  market"  after  ""cata- 
log". 

SEC.  420S.  I\.\PPUC.\Bluri'  OF  COST  ACCOl'ST- 
I\G  ST.\.\DA}iDS  TV  CO\TR.ACTS 
A.\D  .S(3tO.NTR.4(TS  FOR  COMMER- 
CIAL ITEMS. 

Paragraph  (2)(B)  of  section  26(f)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
422(f))  IS  amended — 

(1)  by  striking  out  clause  (i)  and  inserting  m 
lieu  thereof  the  following: 

""(i)  Contracts  or  subcontracts  for  the  acquisi- 
tion of  commercial  items.":  and 
(21  by  striking  out  clause  niu 

TITIJ:  XUII— ADDITIONAL  KFFORM 

PROVISIOSS 

Sublille  .\     .\dditinnal  .Acquisition  Reform 

Proviiiona 

SEC.  4301.  EU\aSAnoS  OF  CERT.AIS  CERTt PI- 
CA TIOS  REQUIREMESTS. 

(a)  Eli.\ii.\a7:o\  of  C£RrAi.\  Statutory  Cer- 
TiFiCATios  Requireme.\ts.—(1)  Section  2410b  of 
title  10.  United  States  Code,  is  amended  in  para- 
graph (2)  by  striking  out  "certification  and"". 

(2)  Section  1352(b)(2)  of  title  31.  United  States 
Code,  is  amended— 

(A)  by  striking  out  subparagraph  (C):  and 

(B)  by  inserting  "'and"  after  the  semicolon  at 
the  end  of  subparagraph  (A). 

(3)  Section  5152  of  the  Drug-Free  Workplace 
Act  of  1988  (41  U.S.C.  701)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out  "has 
certified  to  the  contracting  agency  that  it  will" 
and  inserting  in  lieu  thereof  "agrees  to": 

(B)  m  subsection  (a)(2).  by  striking  out  "con- 
tract includes  a  certification  by  the  individual" 
and  inserting  in  lieu  thereof  "individual 
agrees":  and 

(C)  in  subsection  (b)(1)— 

(i)  by  striking  out  subparagraph  (A): 
(ii)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph  (A)  and  in  that  subparagraph   by 
striking  out    "such  certification   by  failing   to 
carry  out":  and 

(Hi)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)     ELI.\ttSATIO\    OF    CERTAIX    REGULATORY 

Certificates  Requiremests.— 

(1)   CURREST  CERTIFICATIOS  REQUIRE.MESTS.- 

(A)  Sot  later  than  210  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  for 
Federal  Procurement  Policy  shall  issue  for  pub- 
lic comment  a  proposal  to  amend  the  Federal 
Acquisition  Regulation  to  remove  from  the  Fed- 
eral Acquisition  Regulation  certification  re- 
quirements for  contractors  and  offerors  that  are 
not  specifically  imposed  by  statute.  The  Admin- 
istrator may  omit  such  a  certification  require- 
ment from  the  proposal  only  if— 

(i)  the  Federal  Acquisition  Regulatory  Council 
provides  the  Administrator  with  a  written  jus- 
tification for  the  requirement  and  a  determina- 
tion that  there  is  no  less  burdensome  means  for 
administering  and  enforcing  the  particular  reg- 
ulation that  contains  the  certification  require- 
ment: and 

(ii)  the  Administrator  approves  in  writing  the 
retention  of  the  certification  requirement. 

(B)(i)  Xot  later  than  210  days  after  the  date  of 
the  enactment  of  this  Act.  the  head  of  each  ex- 
ecutive agency   that   has  agency  procurement 


regulations  cojitaining  one  or  more  certification 
requirements  for  contractors  and  offerors  that 
are  not  specifically  imposed  by  statute  shall 
issue  for  public  comment  a  proposal  to  amend 
the  regulations  to  remove  the  certification  re- 
quirements. The  head  of  the  executive  agency 
may  omit  such  a  certification  requirement  from 
the  proposal  only  if— 

(1)  the  senior  procurement  executive  for  the 
executive  agency  provides  the  head  of  the  execu- 
tive agency  with  a  written  justification  for  the 
requirement  and  a  determination  that  there  is 
no  less  burdensome  means  for  administering  and 
enforcing  the  particular  regulation  that  con- 
tains the  certification  requirement:  and 

(II)  the  head  of  the  executive  agency  approves 
in  writing  the  retention  of  such  certification  re- 
quirement. 

fiO  For  purposes  of  clause  (i),  the  term  "head 
of  the  executive  agency"  with  respect  to  a  mili- 
tary department  means  the  Secretary  of  De- 
fense. 

(2)  Future  certificatios  requiremests.— 
(A)  Section  29  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  425)  is  amended— 

(i)  by  amending  the  heading  to  read  as  fol- 
lows: 

SEC.    29.    CONTRACT    CLAUSES    A-ND     f  FRT1FI- 
CATIONS.' 

ill)  by  inserting  "(a)  .\o\stasdard  Co.MR.iCT 
CLAUSES.—  "  before  "The  Federal  Acquisition": 
and 

(Hi)  by  adding  at  the  end  the  following  new 
subsection: 

""(c)  PROHiBiTios  OS  Certificatios  Require- 
mests.—d)  A  requirement  for  a  certification  by 
a  contractor  or  offeror  may  not  be  included  in 
the  Federal  Acquisition  Regulation  unless — 

""(A)  the  certification  requirement  is  specifi- 
cally imposed  by  statute:  or 

""(B)  written  justification  for  such  certifi- 
cation requirement  is  provided  to  the  Adminis- 
trator for  Federal  Procurement  Policy  by  the 
Federal  Acquisition  Regulatory  Council,  and 
the  Administrator  approves  in  writing  the  inclu- 
sion of  such  certification  requirement. 

"(2)(A)  A  requirement  for  a  certification  by  a 
contractor  or  offeror  may  not  be  included  m  a 
procurement  regulation  of  an  executive  agency 
unless — 

"(i)  the  certification  requirement  is  specifi- 
cally imposed  by  statute:  or 

""(ii)  written  justification  for  such  certification 
requirement  is  provided  to  the  head  of  the  exec- 
utive agency  by  the  senior  procurement  execu- 
tive of  the  agency,  and  the  head  of  the  executive 
agency  approves  in  writing  the  inclusion  of 
such  certification  requirement. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  head  of  the  executive  agency'  with  respect 
to  a  military  department  means  the  Secretary  of 
Defense.  ". 

(B)  The  item  relating  to  section  29  in  the  table 
of  contents  for  the  Office  of  Federal  Procure- 
ment Policy  Act  (contained  in  section  Kb))  (41 
U.S.C.  401  note)  is  amended  to  read  as  follows: 
"Sec.  29.  Contract  clauses  and  certifications.'". 

(c)  Policy  of  Cosgress— Section  29  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  425)  is  further  amended  by  adding  after 
subsection  (a)  the  following  new  subsection: 

"(b)  CO.\STRUCTIOS  of  CERTIFICATIOS  RE- 
QUIRE.MESTS.—A  provision  of  law  may  not  be 
construed  as  requiring  a  certification  by  a  con- 
tractor or  offeror  m  a  procurement  made  or  to  be 
made  by  the  Federal  Government  unless  that 
provision  of  law  specifically  provides  that  such 
a  certification  shall  be  required.". 
SEC.  4302.  AUTHORITIES  COXDITIONED  O.V 
FACNET  C.AP.ABIUTi'. 
(a)  C0MMESCEMES7  AM,  EXi'IRATioS  OF  AU- 
THORITY  TO   COSDUCT  CERTAIS   TESTS  OF  PRO- 

CUREMEST  PROCEDURES.— Subsection  (j)  of  sec- 
tion 5061  of  the  Federal  Acquisition  Streamlin- 


ing Act  of  1994  (41  U.S.C.  413  note.  108  Stat. 
3355)  is  amended  to  read  as  follows: 

"(j)  CO.V.MESCEMEST  A.\D  EXPIRATIOS  OF  AU- 
THORITY.—The  authority  to  conduct  a  test 
under  subsection  (a)  in  an  agency  and  to  award 
contracts  under  such  a  test  shall  take  effect  on 
January  1.  1997.  and  shall  expire  on  January  i, 
2001.  A  contract  entered  into  before  such  au- 
thority expires  m  an  agency  pursuant  to  a  test 
shall  remain  in  effect,  m  accordance  with  the 
terms  of  the  contract,  the  notwithstanding  of  ex- 
piration the  authority  to  conduct  the  test  under 
this  section.". 

(b)  Use  of  Simplified  acquisitios  Proce- 
dures.—Subsection  (e)  of  section  31  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  427)  IS  amended — 

(1)  by  striking  out  "ACQUISITIOS  PROCE- 
DURES.—' and  all  that  follows  through  "(B) 
The  simplified  acquisition""  m  paragraph  (2)(B) 
and  inserting  m  lieu  thereof  Acquisitios  Pro- 
cedures.—The  simplified  acquisition"",  and 

(2)  by  striking  out  "pursuant  to  this  section"' 
in  the  remaining  text  and  inserting  in  lieu  there- 
of 'pursuant  to  section  2304(g)(1)(A)  of  title  10. 
United  States  Code,  section  303(g)(1)(A)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  141  U.S.C.  253(g)(1)(A)).  and  sub- 
section (a)(1)  of  this  section". 

SEC.  4303.  INTERNA-nOSAL  CO!HPETlTn-E.\ESS. 

(a)  ADDITIOSAL  AUTHORITY  TO  WAfE  RE- 
SE.ARCH.       DEVELOPMEST.       ASD       PRODUCTIOS 

Costs.— Subject  to  subsection  (b).  section 
2Ke)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  276Ke)(2))  is  amended— 

(1)  by  inserting  ■■(A)"  after  "(2)'".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(B)  The  President  may  waive  the  charge  or 
charges  which  would  otherwise  be  considered 
appropriate  under  paragraph  (1)(B)  for  a  par- 
ticular sale  if  the  President  determines  that— 

■'(I)  imposition  of  the  charge  or  charges  likely 
would  result  m  the  loss  of  the  sale:  or 

■(li)  in  the  case  of  a  sale  of  major  defense 
equipment  that  is  also  being  procured  for  the 
use  of  the  Armed  Forces,  the  waiver  of  the 
charge  or  charges  would  (through  a  resulting 
increase  m  the  total  quantity  of  the  equipment 
purchased  from  the  source  of  the  equipment  that 
causes  a  reduction  in  the  unit  cost  of  the  equip- 
ment) result  in  a  savings  to  the  United  States  on 
the  cost  of  the  equipment  procured  for  the  use  of 
the  Armed  Forces  that  substantially  offsets  the 
revenue  foregone  by  reason  of  the  waiver  of  the 
charge  or  charges. 

"(C)  The  President  may  waive,  for  particular 
sales  of  major  defense  equipment,  any  increase 
in  a  charge  or  charges  previously  considered  ap- 
propriate under  paragraph  (1)(B)  if  the  increase 
results  from  a  correction  of  an  estimate  (reason- 
able when  made)  of  the  production  quantity 
base  that  was  used  for  calculating  the  charge  or 
charges  for  purposes  of  such  paragraph. ". 

(b)  CosDiTioss.— Subsection  (a)  shall  be  effec- 
tive only  if— 

(1)  the  President,  in  the  budget  of  the  Presi- 
dent for  fiscal  year  1997.  proposes  legislation 
that  if  enacted  would  be  qualifying  offsetting 
legislation:  and 

(2)  there  is  enacted  qualifying  offsetting  legis- 
lation. 

(c)  Effective  Date.— If  the  conditions  m  sub- 
section (b)  are  met.  then  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  qualifying  offsetting  legisla- 
tion. 

(d)  DEFisiTio.\s.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "qualifying  offsetting  legisla- 
tion"' means  legislation  that  includes  provisions 
that— 

(A)  offset  fully  the  estimated  revenues  lost  as 
a  result  of  the  amendments  made  by  subsection 
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(a)  JOT  eacn.  of  the  fiscal  years  1997  through 
2005: 

(B)  expressly  state  that  they  are  enacted  for 
the  purpose  of  the  offset  described  in  subpara- 
graph (A):  and 

(C)  are  included  in  full  on  the  PayGo  score- 
card. 

(2)  The  term  -PayGo  scorecard"  means  the  es- 
timates that  are  made  by  the  Director  of  the 
Congressional  Budget  Office  and  the  Director  of 
the  Office  of  Management  and  Budget  under 
section  252(d)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
SEC.  4304.  PROCmE.HE.ST  /.NTEGR/TY. 

(aj   A.\tE.\D.\l£.\T  OF  f'ROtiR£.\tE\T  INTEGRITY 

PROVlsio.w— Section  27  of  the  Office  of  Federal 
Procurement  Policy  .Act  I41  VS.C.  423)  is 
amended  to  read  as  follous: 

'SEC.  27.  RESTRICTIOS'S  OS'  D/sf  ;.OS/V(,  A.\TJ  Ofl 
TAISISG  f  ONTR.4f  TYifi  BID  OR  PRO- 
POS.\L     lSFOR.\L\TWS     OR     SOIRIE 
SELECTIOS  I.KFORMATJOS. 
■■(a)    pROHIBlTtOS    OS     DlSCLOSlSC    PROCVRE- 
.\/£.\T  ISFORMATIOS.—IU  A  person  described  in 
paragraph  (2)  shall  not.  other  than  as  provided 
by  law.   knouingly  disclose  contractor  bid  or 
proposal  information  or  source  selection  infor- 
mation before  the  award  of  a  Federal  agency 
procurement  contract  to  which  the  information 
relates. 

"(2l  Paragraph  (I)  applies  to  any  person 
who— 

'■(A)  IS  a  present  or  former  officer  or  employee 
of  the  United  States,  or  a  person  who  is  acting 
or  has  acted  for  or  on  behalf  of.  or  who  is  advis- 
ing or  has  advised  the  United  States  with  re- 
spect to.  a  Federal  agency  procurement,  and 

"(B)  by  virtue  of  that  office,  employment,  or 
relationship  has  or  had  access  to  contractor  bid 
or  proposal  information  or  source  selection  in- 
formation. 

•lb)  PROHIBITIOS  OS  OBTAISISG  PROCURE- 
MEST  lSFOR\tATlO.\.—A  person  Shall  not.  other 
than  as  provided  by  law.  knowingly  obtain  con- 
tractor bid  or  proposal  information  or  source  se- 
lection information  before  the  award  of  a  Fed- 
eral agency  procurement  contract  to  which  the 
information  relates. 

■■(c)  ACTioss  Reqvired  of  Procvremest  Of- 
ficers Whes  Costacted  by  Offerors  Regard- 
ISO  SOS-FEDERAL  E.\fPLOYMEST.—<l)  If  an 
agency  employee  who  is  participating  personally 
and  substantially  in  a  Federal  agency  procure- 
ment for  a  contract  in  excess  of  the  simplified 
acquisition  threshold  contacts  or  is  contacted  by 
a  person  who  is  a  bidder  or  offeror  in  that  Fed- 
eral agency  procurement  regarding  possible  non- 
Federal  employment  for  that  einployee.  the  em- 
ployee shall — 

■■(A)  promptly  report  the  contact  in  writing  to 
the  employee's  supervisor  and  to  the  designated 
agency  ethics  official  (or  designee)  of  the  agency 
in  which  the  employee  is  employed:  and 

■(B)(i)  reject  the  possibility  of  non-Federal 
employment,  or 

■'(li)  disqualify  himself  or  herself  from  further 
personal  and  substantial  participation  in  that 
Federal  agency  procurement  until  such  time  as 
the  agency  has  authorized  the  employee  to  re- 
sume participation  in  such  procurement,  in  ac- 
cordance with  the  requirements  of  section  208  of 
title  18.  United  States  Code,  and  applicable 
agency  regulations  on  the  grounds  that — 

"(I)  the  person  is  no  longer  a  bidder  or  offeror 
in  that  Federal  agency  procurement:  or 

■■(II)  all  discussions  with  the  bidder  or  offeror 
regarding  possible  non-Federal  employment 
have  terminated  without  an  agreement  or  ar- 
rangement for  employment. 

■'(2)  Each  report  required  by  this  subsection 
shall  be  retained  by  the  agency  for  not  less  than 
two  years  following  the  submission  of  the  report. 
All  such  reports  shall  be  made  available  to  the 
public  upon  request,  except  that  any  part  of  a 


report  that  is  exempt  from  the  disclosure  re- 
quirements of  section  552  of  title  5.  United  States 
Code,  under  subsection  (b)(1)  of  such  section 
may  be  withheld  from  disclosure  to  the  public. 

"(3)  An  employee  who  knowingly  fails  to  com- 
ply with  the  requirements  of  this  subsection 
shall  be  subject  to  the  penalties  and  administra- 
tive actions  set  forth  in  subsection  (e). 

■■(4)  A  bidder  or  offeror  who  engages  in  em- 
ployment discussions  with  an  employee  who  is 
subject  to  the  restrictions  of  this  subsection, 
knowing  that  the  employee  has  not  complied 
with  subparagraph  (A)  or  (B)  of  paragraph  (1). 
shall  be  subject  to  the  penalties  and  administra- 
tive actions  set  forth  in  subsection  (e). 

•■(d)  PROHIBITIOS  OS  FOR.MER  EMPLOYEE'S 
ACCEPT A.\CE  OF  COMPESSATIOS  FROM  COSTR AC- 
TOR.—(1)  A  former  employee  of  a  Federal  agency 
may  not  accept  compensation  from  a  contractor 
as  an  employee,  officer,  director,  or  consultant 
of  the  contractor  ivithin  a  period  of  one  year 
after  such  former  employee— 

■■(A)  served,  at  the  time  of  selection  of  the 
contractor  or  the  award  of  a  contract  to  that 
contractor,  as  the  procuring  contracting  officer, 
the  source  selection  authority ,  a  member  of  the 
source  selection  evaluation  board,  or  the  chief  of 
a  financial  or  technical  evaluation  team  m  a 
procurement  in  which  that  contractor  was  se- 
lected for  award  of  a  contract  in  excess  of 
$10,000,000: 

"(B)  served  as  the  program  manager,  deputy 
program  rnanager,  or  administrative  contracting 
officer  for  a  contract  in  excess  of  $10,000,000 
awarded  to  that  contractor:  or 

■■(C)  personally  made  for  the  Federal  agen- 
cy— 

■■(1)   a   decision    to   award   a   contract,   sub- 
contract,   modification    of  a   contract   or    sub- 
contract, or  a  task  order  or  delivery  order  in  ex- 
cess of  $10,000,000  to  that  contractor: 

■Yii}  a  decision  to  establish  overhead  or  other 
rates  applicable  to  a  contract  or  contracts  for 
that  contractor  that  are  valued  in  excess  of 
$10,000,000: 

■■(iii)  a  decision  to  approve  issuance  of  a  con- 
tract payment  or  payments  in  excess  of 
$10,000,000  to  that  contractor:  or 

■■(iv)  a  decision  to  pay  or  settle  a  claim  in  ex- 
cess of  $10,000,000  with  that  contractor. 

■'(2)  Sothing  in  paragraph  (1)  may  be  con- 
strued to  prohibit  a  former  employee  of  a  Fed- 
eral agency  from  accepting  compensation  from 
any  division  or  affiliate  of  a  contractor  that 
does  not  produce  the  same  or  similar  products  or 
services  as  the  entity  of  the  contractor  that  is 
responsible  for  the  contract  referred  to  in  sub- 
paragraph (A),  (B).  or  (C)  of  such  paragraph. 

•■(3)  A  former  employee  who  knowingly  ac- 
cepts compensation  in  violation  of  this  sub- 
section shall  be  subject  to  penalties  and  admin- 
istrative actions  as  set  forth  in  subsection  (e). 

■■(4)  A  contractor  who  provides  compensation 
to  a  former  employee  knowing  that  such  com- 
pensation is  accepted  by  the  former  employee  in 
violation  of  this  subsection  shall  be  subject  to 
penalties  and  administrative  actions  as  set  forth 
in  subsection  (ei. 

■■(5)  Regulations  implementing  this  subsection 
shall  include  procedures  for  an  employee  or 
former  employee  of  a  Federal  agency  to  request 
advice  from  the  appropriate  designated  agency 
ethics  official  regarding  whether  the  employee 
or  former  employee  is  or  would  be  precluded  by 
this  subsection  from  accepting  compensation 
from  a  particular  contractor. 

■■(e)  PESALTIES  ASD  ADMISISTRATIVE  AC- 
TIOSS.— 

"(1)  Crimisal  PESALTIES.— Whoever  engages 
in  conduct  constituting  a  violation  of  subsection 
(a)  or  (b)  for  the  purpose  of  either— 

■■(A)  exchanging  the  information  covered  by 
such  subsection  for  anything  of  value,  or 

■(B)  obtaining  or  giving  anyone  a  competitive 
advantage  in  the  award  of  a  Federal  agency 
procurement  contract. 


shall  be  imprisoned  for  not  more  than  5  years  or 
fined  as  provided  under  title  18,  United  States 
Code,  or  both. 

■■(2)  Civil  PESALTIES.—The  Attorney  General 
may  bring  a  civil  action  in  an  appropriate  Unit- 
ed States  district  court  against  any  person  who 
engages  in  conduct  constituting  a  violation  of 
subsection  (a),  (b).  (c),  or  (d).  Upon  proof  of 
such  conduct  by  a  preponderance  of  the  evi- 
dence, the  person  is  subject  to  a  civil  penalty. 
An  individual  who  engages  m  such  conduct  is 
subject  to  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  plus  twice  the  amount 
of  compensation  which  the  individual  received 
or  offered  for  the  prohibited  conduct.  An  organi- 
sation that  engages  in  such  conduct  is  subject  to 
a  civil  penalty  of  not  more  than  $500,000  for 
each  violation  plus  twice  the  amount  of  com- 
pensation which  the  organisation  received  or  of- 
fered for  the  prohibited  conduct. 

■■(3)  ADMisi.'iTRATiVE  ACTio.\s.—(A)  If  a  Fed- 
eral agency  receives  information  that  a  contrac- 
tor or  a  person  has  engaged  m  conduct  con- 
stituting a  violation  of  subsection  (a),  (b),  (c).  or 
(d).  the  Federal  agency  shall  consider  taking 
one  or  more  of  the  following  actions,  as  appro- 
priate: 

"(i)  Cancellation  of  the  Federal  agency  pro- 
curement, if  a  contract  has  not  yet  been  award- 
ed. 

■■(ii)  Rescission  of  a  contract  with  respect  to 
which— 

■■(I)  the  contractor  or  someone  acting  for  the 
contractor  has  been  convicted  for  an  offense 
punishable  under  paragraph  (1).  or 

■(II)  the  head  of  the  agency  that  awarded  the 
contract  has  determined,  based  upon  a  prepon- 
derance of  the  evidence,  that  the  contractor  or 
someone  acting  for  the  contractor  has  engaged 
in  conduct  constituting  such  an  offense. 

■■(Hi)  Initiation  of  suspension  or  debarment 
proceedings  for  the  protection  of  the  Govern- 
ment in  accordance  with  procedures  in  the  Fed- 
eral Acquisition  Regulation. 

■'(IV)  Initiation  of  adverse  personnel  action, 
pursuant  to  the  procedures  in  chapter  75  of  title 
5.  United  States  Code,  or  other  applicable  law  or 
regulation. 

■■(B)  If  a  Federal  agency  rescinds  a  contract 
pursuant  to  subparagraph  (A)(ii).  the  United 
States  is  entitled  to  recover,  m  addition  to  any 
penalty  prescribed  by  law.  the  amount  expended 
under  the  contract. 

'■(C)  For  purposes  of  any  suspension  or  debar- 
ment proceedings  initiated  pursuant  to  subpara- 
graph (A)(iii).  engaging  in  conduct  constituting 
an  offense  under  subsection  (a),  (b),  (c).  or  (dl 
affects  the  present  responsibility  of  a  Govern- 
ment contractor  or  subcontractor. 
■■(f)  DEFlsiTioss.—As  used  in  this  section: 
'■(1)  The  term  'contractor  bid  or  proposal  in- 
formation' means  any  of  the  following  informa- 
tion submitted  to  a  Federal  agency  as  part  of  or 
in  connection  with  a  bid  or  proposal  to  enter 
into  a  Federal  agency  procurement  contract,  if 
that  information  has  not  been  previously  made 
available  to  the  public  or  disclosed  publicly: 

"(A)  Cost  or  pricing  data  (as  defined  by  sec- 
tion 2306a(h)  of  title  10.  United  States  Code, 
with  respect  to  procurements  subject  to  that  sec- 
tion, and  section  304A(h)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254b(h)).  with  respect  to  procurements 
subject  to  that  section). 

"(B)  Indirect  costs  and  direct  labor  rates. 
"(C)  Proprietary  information  about  manufac- 
turing   processes,     operations,     or     techniques 
marked  by  the  contractor  in  accordance  with 
applicable  law  or  regulation. 

"(D)  Information  marked  by  the  contractor  as 
contractor  bid  or  proposal  information',  in  ac- 
cordance with  applicable  law  or  regulation. 

"(2)  The  term  source  selection  information' 
means  any  of  the  following  information  pre- 
pared for  use  by  a  Federal  agency  for  the  pur- 
pose of  evaluating  a  bid  or  proposal  to  enter 


into  a  Federal  agency  procurement  contract,  if 
that  information  has  not  been  previously  made 
available  to  the  public  or  disclosed  publicly: 

"(A)  Bid  prices  submitted  in  response  to  a 
Federal  agency  solicitation  for  sealed  bids,  or 
lists  of  those  bid  prices  before  public  bid  open- 
ing. 

"(B)  Proposed  costs  or  prices  submitted  in  re- 
sponse to  a  Federal  agency  solicitation,  or  lists 
of  those  proposed  costs  or  prices. 

"(C)  Source  selection  plans. 

"(D)  Technical  evaluation  plans. 

"(E)  Technical  evaluations  of  proposals. 

"(F)  Cost  or  price  evaluations  of  proposals. 

"(G)  Competitive  range  determinations  that 
identify  proposals  that  have  a  reasonable 
chance  of  being  selected  for  award  of  a  contract. 

"(H)  Rankings  of  bids,  proposals,  or  competi- 
tors. 

"(I)  The  reports  and  evaluations  of  source  se- 
lection panels,  boards,  or  advisory  councils. 

"(J)  Other  information  marked  as  source  se- 
lection information'  based  on  a  case-by-case  de- 
termination by  the  head  of  the  agency,  his  des- 
ignee, or  the  contracting  officer  that  its  disclo- 
sure would  jeopardize  the  integrity  or  successful 
completion  of  the  Federal  agency  procurement 
to  which  the  information  relates. 

"(3)  The  term  Federal  agency'  has  the  mean- 
ing provided  such  term  m  section  3  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  472). 

"(4)  The  term  Federal  agency  procurement' 
means  the  acquisition  (by  using  competitive  pro- 
cedures and  awarding  a  contract)  of  goods  or 
services  (including  construction)  from  non-Fed- 
eral sources  by  a  Federal  agency  using  appro- 
priated funds. 

"(5)  The  term  contracting  officer'  means  a 
person  who.  by  appointment  in  accordance  with 
applicable  regulations,  has  the  authority  to 
enter  into  a  Federal  agency  procurement  con- 
tract on  behalf  of  the  Governtnent  and  to  make 
determinations  and  findings  with  respect  to 
such  a  contract. 

■■(6)  The  term  ■protest'  means  a  written  objec- 
tion by  an  interested  party  to  the  award  or  pro- 
posed award  of  a  Federal  agency  procurement 
contract,  pursuant  to  subchapter  V  of  chapter 
35  of  title  31,  United  States  Code. 

"(g)  LiMiTATlOS  OS  PROTESTS.— So  person 
may  file  a  protest  against  the  award  or  proposed 
award  of  a  Federal  agency  procurement  con- 
tract alleging  a  violation  of  subsection  (a),  (b). 
(c),  or  (d),  nor  may  the  Comptroller  General  of 
the  United  States  consider  such  an  allegation  in 
deciding  a  protest,  unless  that  person  reported 
to  the  Federal  agency  responsible  for  the  pro- 
curement, no  later  than  14  days  after  the  person 
first  discovered  the  possible  violation,  the  infor- 
mation that  the  person  believed  constitutes  evi- 
dence of  the  offense. 

"(h)  S AVISOS  PROVisioss.—This  section  does 
not — 

"(1)  restrict  the  disclosure  of  information  to. 
or  its  receipt  by,  any  person  or  class  of  persons 
authorized,  in  accordance  with  applicable  agen- 
cy regulations  or  procedures,  to  receive  that  in- 
formation: 

"(2)  restrict  a  contractor  from  disclosing  its 
owm  bid  or  proposal  information  or  the  recipient 
from  receiving  that  information: 

"(3)  restrict  the  disclosure  or  receipt  of  infor- 
mation relating  to  a  Federal  agency  procure- 
ment after  it  has  been  canceled  by  the  Federal 
agency  before  contract  award  unless  the  Federal 
agency  plans  to  resume  the  procurement: 

"(4)  prohibit  individual  meetings  between  a 
Federal  agency  employee  and  an  offeror  or  po- 
tential offeror  for,  or  a  recipient  of,  a  contract 
or  subcontract  under  a  Federal  agency  procure- 
ment, provided  that  unauthorized  disclosure  or 
receipt  of  contractor  bid  or  proposal  information 
or  source  selection  information  does  not  occur; 


"(5)  authorize  the  withholding  of  information 
from,  nor  restrict  its  receipt  by.  Congress,  a  com- 
mittee or  subcommittee  of  Congress,  the  Comp- 
troller General,  a  Federal  agency,  or  an  inspec- 
tor general  of  a  Federal  agency: 

"(6)  authorize  the  withholding  of  information 
from,  nor  restrict  its  receipt  by.  the  Comptroller 
General  of  the  United  States  in  the  course  of  a 
protest  against  the  award  or  proposed  award  of 
a  Federal  agency  procurement  contract:  or 

"(7)  limit  the  applicability  of  any  require- 
ments, sanctions,  contract  penalties,  and  rem- 
edies established  under  any  other  law  or  regula- 
tion.". 

(b)  Repeals.— The  following  provisions  of  law 
are  repealed: 

(1)  Sections  2397,  2397a,  2397b,  and  2397c  of 
title  10.  United  States  Code. 

(2)  Section  33  of  the  Federal  Energy  Adminis- 
tration Act  of  1974  (15  U.S.C.  789). 

(3)  Section  281  of  title  18.  United  States  Code. 

(4)  Subsection  (c)  of  section  32  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  428). 

(5)  The  first  section  19  of  the  Federal  Son- 
nuclear  Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5918). 

(6)  Part  A  of  title  VI  of  the  Department  of  En- 
ergy Organization  Act  and  its  catchline  (42 
U.S.C.  7211.  7212,  and  7218). 

(7)  Section  308  of  the  Energy  Research  and 
Development  Administration  Appropriation  Au- 
thorization Act  for  Fiscal  Year  1977  (42  U.S.C. 
5816a). 

(8)  Section  522  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6392). 

(c)  Clerical  a.mesd.\ie.\ts.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  items  relating  to 
sections  2397,  2397a,  2397b,  and  2397c. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 281. 

(3)  Section  32  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  428)  is  amended  by 
redesignating  subsections  (d),  (e),  (f),  and  (g)  as 
subsections  (c),  (d).  (e),  and  (f),  respectively. 

(4)  The  table  of  contents  for  the  Department 
of  Energy  Organization  Act  is  amended  by  strik- 
ing out  the  items  relating  to  part  A  of  title  VI 
including  sections  601  through  603. 

(5)  The  table  of  contents  for  the  Energy  Policy 
and  Conservation  Act  is  amended  by  striking 
out  the  item  relating  to  section  522. 

SEC.   430S.   FLTiTHER   .ACQlTSmOS   .S77JEA.ML/.V- 
/.V6  PROVISIOSS 

(a)  PlRPOSE  UF  OFFKL  uF  ttUEHAL  PRO- 
CVREMEST POLICY.— 

(1)  REVISED  STATEMEST  OF  PURPOSE.— Section 
5(a)  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  404)  is  amended  to  read  as  fol- 
lows: 

■'(a)  There  is  in  the  Office  of  .\fanagement 
and  Budget  an  Office  of  Federal  Procurement 
Policy  (hereinafter  referred  to  as  the  Office')  to 
provide  overall  direction  of  Government-wide 
procurement  policies,  regulations,  procedures, 
and  forms  for  executive  agencies  and  to  promote 
economy,  efficiency,  and  effectiveness  in  the 
procurement  of  property  and  services  by  the  ex- 
ecutive branch  of  the  Federal  Government.  ". 

(2)  Repeal  of  fisdisgs.  policies,  avd  pvr- 
POSES.— Sections  2  and  3  of  such  Act  (41  U.S.C. 
401  and  402)  are  repealed. 

(b)  Repeal  of  Report  Requiremest.— Sec- 
tion 8  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  407)  IS  repealed. 

(c)  Obsolete  Provisioss.— 

(1)  Rel.atiosship  to  former  regvlatioss.— 
Section  10  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  409)  is  repealed. 

(2)  AVTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 11  of  such  Act  (41  U.S.C.  410)  is  amended  to 
read  as  follows: 


-SEC   11.  MTHORlZ.ATIO.\  OF  AJ'PROPfUATlOS'S 

■'There  is  authorized  to  be  appropriated  for 
the  Office  of  Federal  Procurement  Policy  each 
fiscal  year  such  sums  as  may  be  necessary  for 
carrying  out  the  resporisibilities  of  that  office 
for  such  fiscal  year.". 

(d)  Clerical  A.\fESDME.'>TS.—The  table  of  con- 
tents for  the  Office  of  Federal  Procurement  Pol- 
icy Act  (contained  m  section  Kb))  is  amended  by 
striking  out  the  items  relating  to  sections  2.  3.  8, 
and  10. 

sec    4306    V.iLfE   ESGIS'EERI.WG   FOR   FEDERAL 
AGESCIES 

lai  L:st  uf  'iALlt  EsGiSEEKisLi. —  1  ne  ujj'.ce 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  as  amended  by  section  4203.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section 
'SEC.  3S.  VALVE  E.\GI.\EERI.\G. 

"(a)  Is  Geseral. — Each  executive  agency 
shall  establish  and  maintain  cost-effective  value 
engineering  procedures  and  processes. 

"(b)  Defisitios.—As  used  in  this  section,  the 
term  value  engineering'  means  an  analysis  of 
the  functions  of  a  program,  project,  system, 
product,  item  of  equipment,  building,  facility, 
service,  or  supply  of  an  executive  agency,  per- 
formed by  qualified  agency  or  contractor  per- 
sonnel, directed  at  improving  performance,  reli- 
ability, quality,  safety,  and  life  cycle  costs.". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents for  such  Act,  contained  in  section  Kb),  is 
amended  by  adding  at  the  end  the  following 
new  item: 
■Sec.  36.  Value  engineering.' 

SEC.  4307.  ACQUJSmOS  WORKFORCE. 

la)  ACQiisiTios  workforce.— (1)  The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  4306,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SEC.  37.  ACQUISITION  WORKFORCE. 

"(a)  APPLICABILITY. — This  section  does  not 
apply  to  an  executive  agency  that  is  subject  to 
chapter  87  of  title  10,  United  States  Code. 

■'(b)  .Masage.uest  Policies.— 

"(1)  POLICIES  ASD  PRCMTEDi'RES.-The  head  of 
each  executive  agency,  after  consultation  with 
the  Administrator  for  Federal  Procurement  Pol- 
icy. Shan  establish  policies  and  procedures  for 
the  effective  management  (including  accession, 
education,  training,  career  development,  and 
performance  incentives)  of  the  acquisition 
workforce  of  the  agency.  The  development  of  ac- 
quisition workforce  policies  under  this  section 
shall  be  carried  out  consistent  with  the  rnerit 
system  principles  set  forth  in  section  2301(b)  of 
title  5.  United  States  Code. 

"(2)  USIFORM  IMPLEMESTATIOS.—  The  head  of 

each  executive  agency  shall  ensure  that,  to  the 
maximum  extent  practicable.  acquisition 
workforce  policies  and  procedures  established 
are  uniform  in  their  implementation  throughout 
the  agency. 

"(3)  GOVER.\.M£ST-WIDE  POLICIES  ASD  EVALt'A- 

TIOS. — The  Administrator  shall  issue  policies  to 
promote  uniform  implementation  of  this  section 
by  executive  agencies,  with  due  regard  for  dif- 
ferences in  program  requirements  among  agen- 
cies that  may  be  appropriate  and  warranted  in 
view  of  the  agency  mission.  The  Administrator 
shall  coordinate  with  the  Deputy  Director  for 
.Management  of  the  Office  of  .Management  and 
Budget  to  ensure  that  such  policies  are  consist- 
ent with  the  policies  and  procedures  established 
and  enhanced  system  of  incentives  provided 
pursuant  to  section  5051(c)  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (41  U.S.C.  263 
note).  The  Administrator  shall  evaluate  the  im- 
plementation of  the  provisions  of  this  section  by 
executive  agencies. 

"(C)  SESIOR  PR0CVREME.\T  EXECniVE  AU- 
THORITIES  ASD   Respossibilities.— Subject    to 
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the  authority,  direction,  and  control  of  the  head 
of  an  eiecutive  agency,  the  senior  procurement 
executive  of  the  agency  shall  carry  out  all  pow- 
ers, functions,  and  duties  of  the  head  of  the 
agency  with  respect  to  implementation  of  this 
section.  The  senior  procurement  eiecutive  shall 
ensure  that  the  policies  of  the  head  of  the  execu- 
tive agency  established  in  accordance  with  this 
section  are  implemented  throughout  the  agency. 

Yd;    .\fA\ACE.VEST    ISFORMATIOS   SYSTEMS.— 

The  Administrator  shall  ensure  that  the  heads 
of  eiecutive  agencies  collect  and  maintain 
standardised  information  on  the  acquisition 
workforce  related  to  implementation  of  this  sec- 
tion. To  the  maximum  eitent  practicable,  such 
data  requirements  shall  conform  to  standards 
established  by  the  Office  of  Personnel  Manage- 
ment for  the  Central  Personnel  Data  File. 

■•(e)  APPLICABILITY  TO  ACQVISITIO.S 

WORKFORCE.— The  programs  established  by  this 
section  shall  apply  to  the  acquisition  workforce 
of  each  eiecutive  agency.  For  purposes  of  this 
section,  the  acquisition  workforce  of  an  agency 
consists  of  all  employees  serving  in  acquisition 
positions  listed  in  subsection  (g)(1)(A). 

•'(f)  Career  developmest.— 

"(I)  Career  p.ATHs.—The  head  of  each  execu- 
tive agency  shall  ensure  that  appropriate  career 
paths  for  personnel  who  desire  to  pursue  careers 
in  acquisition  are  identified  in  terms  of  the  edu- 
cation, training,  experience,  and  assignments 
necessary  for  career  progression  to  the  most  sen- 
ior acquisition  positions.  The  head  of  each  exec- 
utive agency  shall  make  information  available 
on  such  career  paths. 

•■(2)  Critical  duties  asd  tasks.— For  each 
career  path,  the  head  of  each  eiecutive  agency 
shall  identify  the  critical  acquisition-related  du- 
ties and  tasks  in  which,  at  minimum,  employees 
of  the  agency  in  the  career  path  shall  be  com- 
petent to  perform  at  full  performance  grade  lev- 
els. For  this  purpose,  the  head  of  the  executive 
agency  shall  provide  appropriate  coverage  of  the 
critical  duties  and  tasks  identified  by  the  Direc- 
tor of  the  Federal  Acquisition  Institute. 

"(3)  .\tA.\DATORY  TRAI.\t\G  .4.VD  EDCCATIO.W— 

For  each  career  path,  the  head  of  each  executive 
agency  shall  establish  requirements  for  the  com- 
pletion of  course  work  and  related  on-the-job 
training  in  the  critical  acquisition-related  duties 
and  tasks  o'  the  career  path.  The  head  of  each 
executive  agency  shall  also  encourage  employees 
to  rnaintain  the  currency  of  their  acquisition 
knowledge  ani  generally  enhance  their  knowl- 
edge of  related  acquisition  management  dis- 
ciplines through  academic  programs  and  other 
self-developmental  activities. 

-•(4)  Performa.we  r\CE.\TivES.—The  head  of 
each  executive  agency  shall  provide  for  an  en- 
hanced system  of  incentives  for  the  encourage- 
ment of  excellence  in  the  acquisition  workforce 
which  rewards  performance  of  employees  that 
contribute  to  achieving  the  agency's  perform- 
ance goals.  The  system  of  incentives  shall  in- 
clude provisions  that — 

"(.A)  relate  pay  to  performance  (including  the 
extent  to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  the  cost 
goals,  schedule  goals,  and  performance  goals  es- 
tablished for  acquisition  programs  pursuant  to 
section  313(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
263(b))):  and 

"(B)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the  ex- 
tent to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  such 
cost  goals,  schedule  goals,  and  performance 
goals. 

"(g)  Qvalificatios  Reqciremests.— 

"(I)  Is  GESERal.—(A)  Subject  to  paragraph 
(2).  the  Administrator  shall  establish  qualifica- 
tion requirements,  including  education  require- 
ments, for  the  following  positions: 
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"(i)  Entry-level  positions  in  the  General 
Schedule  Contracting  series  (GS-I102). 

"Cti;  Senior  positions  in  the  General  Schedule 
Contracting  series  (GS-1102). 

"(Hi)  All  positions  in  the  General  Schedule 
Purchasing  series  (GS-1105). 

"(iv)  Positions  in  other  General  Schedule  se- 
ries in  which  significant  acquisition-related 
functions  are  performed. 

"(B)  Subiect  to  paragraph  (2),  the  Adminis- 
trator shall  prescribe  the  manner  and  extent  to 
which  such  qualification  requirements  shall 
apply  to  any  person  serving  in  a  position  de- 
scribed in  subparagraph  (A)  at  the  time  such  re- 
quirements are  established. 

"(2)  Relatiosship  to  reqviremests  applica- 
ble TO  DEFEXSE  ACQUISITIOK  WORKFORCE.— The 
Administrator  shall  establish  qualification  re- 
quirements and  make  prescriptions  under  para- 
graph (1)  that  are  comparable  to  those  estab- 
lished for  the  same  or  equivalent  positions  pur- 
suant to  chapter  87  of  title  10.  United  States 
Code,  with  appropriate  modifications. 

"(3)  APPROVAL  OF  REQCIRESrE\TS.—The  .Ad- 
ministrator shall  submit  any  requirement  estab- 
lished or  prescription  made  under  paragraph  (1) 
to  the  Director  of  the  Office  of  Personnel  Man- 
agement for  approval.  If  the  Director  does  not 
disapprove  a  requirement  or  prescription  within 
30  days  after  the  date  on  which  the  Director  re- 
ceives it.  the  requirement  or  prescription  is 
deemed  to  be  approved  by  the  Director. 

"(h)  EDVCATIOS  ASD  TR.VSISC  — 

"(1)  Fi'SDi.KG  LEVELS.— (A)  The  head  of  an  ex- 
ecutive agency  shall  set  forth  separately  the 
funding  levels  requested  for  education  and 
training  of  the  acquisition  workforce  in  the 
budget  justification  documents  submitted  in  sup- 
port of  the  President's  budget  submitted  to  Con- 
gress under  section  1105  of  title  31,  United  States 
Code. 

"(B)  Funds  appropriated  for  education  and 
training  under  this  section  may  not  be  obligated 
for  any  other  purpose. 

"(2)  TfiTios  ASSISTANCE.— The  head  of  an  ex- 
ecutive agency  may  provide  tuition  reimburse- 
ment in  education  (including  a  full-time  course 
of  study  leading  to  a  degree)  in  accordance  with 
section  4107  of  title  5.  United  States  Code,  for 
personnel  serving  in  acquisition  positions  in  the 
agency.". 

(2)  The  table  of  contents  for  such  Act.  con- 
tained in  section  Kb),  is  amended  by  adding  at 
the  end  the  following  new  item: 
"Sec.  37.  Acquisition  workforce.". 

(b)  Additiosal  Amesd.mests. Section  6(d)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405),  is  amended— 

(1)  by  redesignating  paragraphs  (6),  (7).  (8). 
(9).  (10),  (11),  and  (12)  (as  transferred  by  section 
4321(h)(1))  as  paragraphs  (7).  (8).  (9).  (10).  (11). 
(12).  and  (13),  respectively: 

(2)  in  paragraph  (5) — 

(A)  in  subparagraph  (A),  by  striking  out 
"Government-wide  career  management  programs 

for  a  professional  procurement  work  force"  and 
inserting  in  lieu  thereof  "  "the  development  of  a 
professional  acquisition  workforce  Government- 
wide":  and 

(B)  in  subparagraph  (B) — 

(1)  by  striking  out  "procurement  by  the"  and 
inserting  in  lieu  thereof  'acquisition  by  the": 

(ii)  by  striking  out  "and"  at  the  end  of  the 
subparagraph:  and 

(ill)  by  striking  out  subparagraph  (C)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)  collect  data  and  analyze  acquisition 
workforce  data  from  the  Office  of  Personnel 
Managenient,  the  heads  of  eiecutive  agencies, 
and,  through  periodic  surveys,  from  individual 
employees: 

"(D)  periodically  analyze  acquisition  career 
fields  to  identify  critical  competencies,  duties, 
tasks,  and  related  academic  prerequisites,  skills, 
and  knowledge: 


"(E)  coordinate  and  assist  agencies  in  identi- 
fying and  recruiting  highly  qualified  candidates 
for  acquisition  fields: 

"(F)  develop  instructional  materials  for  acqui- 
sition personnel  in  coordination  with  private 
and  public  acquisition  colleges  and  training  fa- 
cilities: 

"(G)  evaluate  the  effectiveness  of  training  and 
career  development  programs  for  acquisition 
personnel: 

"(H)  promote  the  establishment  and  utiliza- 
tion of  academic  programs  by  colleges  and  uni- 
versities in  acquisition  fields. 

"(1)  facilitate,  to  the  extent  requested  by 
agencies,  interagency  intern  and  training  pro- 
grams: and 

"(J)  perform  other  career  management  or  re- 
search functions  as  directed  by  the  Adminis- 
trator. "':  and 

(3)  by  inserting  before  paragraph  (7)  (as  so  re- 
designated) the  following  new  paragraph  (6): 

"(6)  administering  the  provisions  of  section 
37:". 

SEC.  4306.  DE.»0\STRAT10N  PRO./FCT  REHTISG 
TO  ( ERTAIN  PER-SDWhl.  \LKS.M,h. 
MEST  policies  A-SU  PR(H  EDI  RES. 

(a)  CO.MME.\CE.\iE.\T.—  The  Secretary  of  De- 
fense is  encouraged  to  take  such  steps  as  may  be 
necessary  to  provide  for  the  commencement  of  a 
demonstration  project,  the  purpose  of  which 
would  be  to  determine  the  feasibility  or  desir- 
ability of  one  or  more  proposals  for  improving 
the  personnel  management  policies  or  proce- 
dures that  apply  with  respect  to  the  acquisition 
workforce  of  the  Department  of  Defense. 

(b)  TER.\is  asd  Cosditioss.— 

(1)  Is  GESERAL.— Except  as  otherwise  provided 
in  this  subsection,  any  demonstration  project 
described  in  subsection  (a)  shall  be  subject  to 
section  4703  of  title  5.  United  States  Code,  and 
all  other  provisions  of  such  title  that  apply  with 
respect  to  any  demonstration  project  under  such 
section. 

(2)  EXCEPTIOSS.— Subject  to  paragraph  (3).  in 
applying  section  4703  of  title  5.  United  States 
Code,  with  respect  to  a  demonstration  project 
described  in  subsection  (a)— 

(A)  "180  days"  in  subsection  (b)(4)  of  such 
section  shall  be  deemed  to  read  "120  days": 

(B)  "90  days'  in  subsection  (b)(6)  of  such  sec- 
tion shall  be  deemed  to  read  "30  days"":  and 

(C)  subsection  (d)(1)(A)  of  such  section  shall 
be  disregarded. 

(3)  Cosditios.— Paragraph  (2)  shall  not  apply 
with  respect  to  a  demonstration  project  unless 
it— 

(A)  involves  only  the  acquisition  workforce  of 
the  Department  of  Defense  (or  any  part  there- 
of): and 

(B)  commences  during  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(c)  Defisitios. — For  purposes  of  this  section, 
the  term  '"acquisition  workforce'"  refers  to  the 
persons  serving  in  acquisition  positions  within 
the  Department  of  Defense,  as  designated  pur- 
suant to  section  1721(a)  of  title  10.  United  States 
Code. 

SEC.  4309.  COOPERATIVE  PURCHASISG. 

(a)  Delay  is  Opesisg  Certais  Federal  Sup- 
ply SCHEDULES  To  USE  BY  STATE.  LOCAL.  ASD 
ISDIAS  TRIBAL  GOVERSME.\TS.—The  Adminis- 
trator of  General  Services  may  not  use  the  au- 
thority of  section  201(b)(2)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481(b)(2))  to  provide  for  the  use  of  Fed- 
eral supply  schedules  of  the  General  Services 
Administration  until  after  the  later  of— 

(1)  the  date  on  which  the  18-month  period  be- 
ginning on  the  date  of  the  enactment  of  this  Act 
expires:  or 

(2)  the  date  on  which  all  of  the  following  con- 
ditions are  met: 

(A)  The  Administrator  has  considered  the  re- 
port of  the  Comptroller  General  required  by  sub- 
section (b). 


<B)  The  Administrator  has  submitted  com- 
ments on  such  report  to  Congress  as  required  by 
subsection  (c). 

(C)  A  period  of  30  days  after  the  date  of  sub- 
mission of  such  comments  to  Congress  has  ex- 
pired. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Comp- 
troller General  shall  submit  to  the  Administrator 
of  General  Services  and  to  Congress  a  report  on 
the  implementation  of  section  201(b)  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949.  The  report  shall  include  the  following: 

(1)  An  assessment  of  the  effect  on  industry, 
including  small  businesses  and  local  dealers,  of 
providing  for  the  use  of  Federal  supply  sched- 
ules by  the  entities  described  in  section 
201(b)(2)(A)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949. 

(2)  An  assessment  of  the  effect  on  such  entities 
of  providing  for  the  use  of  Federal  supply  sched- 
ules by  them. 

(c)  Co.\t.\tE.\"Ts  OS  Report  by  admisis- 
TRATOR.—S'ot  later  than  30  days  after  receiving 
the  report  of  the  Comptroller  General  required 
by  subsection  (b).  the  Administrator  of  General 
Services  shall  submit  to  Congress  comments  on 
the  report,  including  the  Administrator's  com- 
ments on  whether  the  Administrator  plans  to 
provide  any  Federal  supply  schedule  for  the  use 
of  any  entity  described  in  section  201(b)(2)(A)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. 

(d)  Calculatios  OF  30-Day  Period.— For 
purposes  of  subsection  (a)(2)(C).  the  calculation 
of  the  30-day  period  shall  exclude  Saturdays. 
Sundays,  and  holidays,  and  any  day  on  which 
neither  House  of  Congress  is  in  session  because 
of  an  adiournment  sine  die.  a  recess  of  more 
than  3  days,  or  an  adjournment  of  more  than  3 
days. 

SEC.    4310.    PROCt'REMEST    \OnCE    TECHNICAL 

.Of£NZ>AfANT 

Section  IHioUnE)  oj  tne  Office  oj  Federal 
Procurement  Policy  Act  (41  U.S.C.  416(c)(1)(E)) 
is  amended  by  inserting  after  "requirements 
contract"  the  following:  ".  a  task  order  con- 
tract, or  a  delivery  order  contract". 

SEC.  4311.  mCROPmCH.ASES  "mTHOn  COM- 
PETITTVE  QUOTATIONS. 

Section  32(c)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  428).  as  redesignated 
by  section  4304(c)(3).  is  amended  by  striking  out 
"the  contracting  officer"  and  inserting  in  lieu 
thereof  "an  employee  of  an  eiecutive  agency  or 
a  member  of  the  Armed  Forces  of  the  United 
States  authorized  to  do  so". 

Subtitle  B— Technical  .Amendments 

SEC.  4321.  .0£E.ND WESTS  REL.KTKD  TO  FEDER.\L 
.ACQnsiTIO.\  STREA.\aJM\G  ACT 
OF  1994. 

(a)  Public  La\^  103-353.— Eiit-tun-  u-,  of  Octo- 
ber 13.  1994.  and  as  if  included  therein  as  en- 
acted, the  Federal  Acquisition  Streamlining  Act 
of  1994  (Public  Law  103-355:  108  Stat.  3243  et 
seq.)  is  amended  as  follows: 

(1)  Section  1073  (108  Stat.  3271)  is  amended  by 
striking  out  "section  3031"  and  inserting  in  lieu 
thereof  "section  303K". 

(2)  Section  1202(a)  (108  Stat.  3274)  is  amended 
by  striking  out  the  closing  quotation  marks  and 
second  period  at  the  end  of  paragraph  (2)(B)  of 
the  subsection  inserted  by  the  amendment  made 
by  that  section. 

(3)  Section  1251(b)  (108  Stat.  3284)  is  amended 
by  striking  out  "Office  of  Federal  Procurement 
Policy  Act""  and  inserting  in  lieu  thereof  "'Fed- 
eral Property  and  Administrative  Services  Act  of 
1949". 

(4)  Section  2051(e)  (108  Stat.  3304)  is  amended 
by  striking  out  the  closing  quotation  marks  and 
second  period  at  the  end  of  subsection  (f)(3)  in 
the  matter  inserted  by  the  amendment  made  by 
that  section. 


(5)  Section  2101(a)(b)(Bj(n)  (106  :itat.  Jjusj  is 
amended  by  replacing  "regulation"  with  "regu- 
lations" m  the  first  quoted  matter. 

(6)  Section  2351(a)  (108  Stat.  3322)  is  amended 
by  inserting  "(I)""  before  ""Section  6". 

(7)  The  heading  of  section  2352(b)  (108  Stat. 
3322)  is  amended  by  striking  out  "PR(XEDURES 
TO  Small  Busisess  Goversmest  Costrac- 
TORS.—  "  and  inserting  in  lieu  thereof  "Proce- 
dures.—". 

(8)  Section  3022  (108  Stat.  3333)  is  amended  by 
striking  out  "each  place'"  and  all  that  follows 
through  the  end  of  the  section  and  inserting  in 
lieu  thereof  "in  paragraph  (1)  and  '.  rent.'  after 
'sell'  in  paragraph  (2).". 

(9)  Section  5092(b)  (108  Stat.  3362)  is  amended 
by  inserting  "of  paragraph  (2)"  after  "second 
sentence  ". 

(10)  Section  6005(a)  (108  Stat.  3364)  is  amended 
by  striking  out  the  closing  quotation  marks  and 
second  period  at  the  end  of  subsection  (e)(2)  of 
the  matter  inserted  by  the  amendment  made  by 
that  section. 

(11)  Section  10005(f)(4)  (108  Stat.  3409)  is 
amended  in  the  second  matter  in  quotation 
marks  by  striking  out  "SEC  5.  This  Act"  and  in- 
serting m  lieu  thereof  "Sec.  7.  This  title". 

(b)  Title  10.  Usited  states  Code.— Title  10. 
United  States  Code,  is  amended  as  follows: 

(I)  Section  2220(b)  is  amended  by  striking  out 
"the  date  of  the  enactment  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994"  and  insert- 
ing in  lieu  thereof  "October  13.  1994". 

(2)(A)  The  section  2247  added  by  section 
7202(a)(1)  of  Public  Law  103-355  (lOS  Stat.  3379) 
is  redesignated  as  section  2249. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  subchapter 
I  of  chapter  134  is  revised  to  conform  to  the  re- 
designation  made  by  subparagraph  (.A). 

(3)  Section  2302(3)(K)  is  amended  by  adding  a 
period  at  the  end. 

(4)  Section  2304(f)(2)(D)  is  amended  by  strik- 
ing .'Ut  "the  Act  of  June  25,  1938  (41  U.S.C.  46 
et  seq.),  popularly  referred  to  as  the  Wagner- 
0"Day  Act,"  and  inserting  in  lieu  thereof  "the 
Javits-Wagner-O'Day  Act  (41  U.S.C.  46  et 
seq.).". 

(5)  Section  2304(h)  is  amended  by  striking  out 
paragraph  (1)  and  inserting  m  lieu  thereof  the 
following: 

"(I)  The  Walsh-Healey  Act  (41  U.S.C.  35  et 
seq.).". 

(6)(A)  The  section  2304a  added  by  section 
848(a)(1)  of  Public  Law  103-160  (107  Stat.  1724) 
is  redesignated  as  section  2304e. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter  137 
is  revised  to  conform  to  the  redesignation  made 
by  subparagraph  (A). 

(7)  Section  2306a  is  amended— 

(A)  in  subsection  (d)(2)(A)(ii).  by  inserting 
"to"  after  "The  information  referred". 

(B)  in  subsection  (e)(4)(B)(ii).  by  striking  out 
the  second  comma  after  "parties":  and 

(C)  in  subsection  (i)(3).  by  inserting  "(41 
U.S.C.  403(12))""  before  the  period  at  the  end. 

(8)  Section  2323  is  amended— 

(A)  in  subsection  (a)(1)(C).  by  inserting  a  clos- 
ing parenthesis  after   "lI35d-5(3))"  and  after 

"1059c(b)(l))": 

(B)  in  subsection  (a)(3).  by  striking  out  "(is- 
sued under"'  and  all  that  fobou-s  through 
"421(c))".  > 

(C)  in  subsection  (b).  by  inserting  "(1)"  after 
"Amoust.—  ':  and 

(D)  in  subsection  (i)(3).  by  adding  at  the  end 
a  subparagraph  (D)  identical  to  the  subpara- 
graph (D)  set  forth  in  the  amendment  made  by 
section  811(e)  of  Public  Law  103-160  (107  Stat. 
1702). 

(9)  Section  2324  is  amended— 
(A)  in  subsection  (e)(2)(C)— 

(i)  by  striking  out  "awarding  the  contract"  at 
the  end  of  the  first  sentence:  and 


(!i;  by  striking  out  "title  lit"  and  all  that  Jol- 
lows  through  "Act)"  and  inserting  m  lieu  there- 
of ""the  Buy  American  Act  (41  U.S.C.  lOb-1)": 
and 

(B)  in  subsection  (h)(2).  by  inserting  "the 
head  of  the  agency  or""  after  "'in  the  case  of  any 
contract  if. 

(10)  Section  2350b  is  amended— 

(A)  in  subsection  (c)(1) — 

(i)  by  striking  out  "specifically— "  and  insert- 
ing in  lieu  thereof  "'specifically  prescribes—": 
and 

(ii)  by  striking  out  "prescribe"  in  each  of  sub- 
paragraphs (A).  (B).  (C).  and  (D):  and 

(B)  in  subsection  (d)(1).  by  striking  out  "sub- 
contract to  be"  and  inserting  in  lieu  thereof 

"subcontract  be". 

(11)  Section  2372(i)(l)  is  amended  by  striking 
out  "section  Z324(m)"  and  inserting  m  lieu 
thereof  "section  2324(1)". 

(12)  Section  2384(b)  is  amended— 

(A)  in  paragraph  (2)— 

(i)  by  striking  "items,  as"  and  inserting  in 
lieu  thereof  "items  (as":  and 

(ii)  by  inserting  a  closing  parenthesis  after 
"403(12))":  and 

(B)  in  paragraph  (3).  by  inserting  a  closing 
parenthesis  after   "403(11))  ". 

(13)  Section  2400(a)(5)  is  amended  by  striking 
out  "the  preceding  sentence  "  and  inserting  in 
lieu  thereof  "this  paragraph  ". 

(14)  Section  2405  is  amended — 

(A)  m  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  striking  out  "the  date  of  the  enactment 
of  the  Federal  Acquisition  Streamlining  Act  of 
1994"  and  inserting  in  lieu  thereof  "October  13. 
1994":  and 

(B)  m  subsection  (c)(3)— 

(I)  by  striking  out  "the  later  of—"  and  all 
that  follows  through  "(B)".  and 

(li)  by  redesignating  clauses  (i).  (ii).  and  (iii) 
as  subparagraphs  (A).  (B).  and  (C).  respectively, 
and  realigning  those  subparagraphs  accord- 
ingly. 

(15)  Section  2410d(b)  is  amended  by  striking 
out  paragraph  (3). 

(16)  Section  2410g(d)(l)  is  amended  by  insert- 
ing before  the  period  at  the  end  the  following: 
"(as  defined  m  section  4(12)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12)))". 

(17)  Section  2424(c)  is  amended— 

(A)  by  inserting  "EXCEPTIOS.—"  after  "(c)": 
and 

(B)  by  striking  out  "drink  "  the  first  and  third 
places  it  appears  in  the  secorid  sentence  and  in- 
serting in  lieu  thereof  "beverage". 

(18)  Section  2431  is  amended— 

(A)  m  subsection  (b) — 

(i)  by  striking  out  "Any  report"  in  the  first 
sentence  and  inserting  m  lieu  thereof  "Any  doc- 
uments": and 

(ii)  by  striking  out  "the  report"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "the  docu- 
ments ":  and 

(B)  in  subsection  (c).  by  striking  "reporting" 
and  inserting  in  lieu  thereof  "documentation". 

(19)  Section  2461(e)(1)  is  amended  by  striking 
out  "the  Act  of  June  25.  1938  (41  U.S.C.  47).  pop- 
ularly referred  to  as  the  Wagner-O'Day  Act" 
and  inserting  in  lieu  thereof  "the  Javits-Wag- 
ner-0"Day  Act  (41  U.S.C.  47)". 

(20)  Section  2533(a)  is  amended  by  striking  out 
"title  in  of  the  Act""  and  all  that  follows 
through  "such  Act"  and  inserting  m  lieu  there- 
of "the  Buy  American  Act  (41  U.S.C.  10a)) 
whether  application  of  such  Act". 

(21)  Section  2662(b)  is  amended  by  striking  out 
"small  purchase  threshold"  and  inserting  m 
lieu  thereof  "simplified  acquisition  threshold". 

(22)  Section  2701(i)(l)  is  amended— 

(A)  by  striking  out  "Act  of  August  24.  1935  (40 
U.S.C.  270a-270d).  commonly  referred  to  as  the 
'.Miller  Act'."  and  inserting  in  lieu  thereof  "Mil- 
ler Act  (40  U.S.C.  270a  et  seq.)":  and 
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ii/  iy  Striking  out  "such  Act  of  August  24. 
1935"  and  inserting  in  lieu  thereof  "the  Miller 
Act". 

(c)  S.'HALL  Bl'SiSESS  ACT.— The  Small  Business 
Act  (15  U.S.C.  632  et  seq.)  is  amended  as  follows: 

(1)  Section  8(d)  (15  U.S.C.  637(d))  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  the  sec- 
ond comma  after  "small  business  concerns"  the 
first  place  it  appears:  and 

(B)  in  paragraph  (6)(C).  by  striking  out  "and 
small  business  concerns  owned  and  controlled 
by  the  socially  and  economically  disadvantaged 
individuals"  and  inserting  in  lieu  thereof  ". 
small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women". 

(2)  Section  8(f)  (15  U.S.C.  637(f))  is  amended 
by  inserting  "and"  after  the  semicolon  at  the 
end  of  paragraph  (5). 

(3)  Section  15(g)(2)  (15  U.S.C.  644(g)(2))  is 
amended  by  striking  out  the  second  comma  after 
the  first  appearance  of  "small  business  con- 
cerns". 

Id)  Title  31.  Umted  states  Code.— Title  31. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  3551  is  amended— 

(A)  by  striking  out  "subchapter — "  and  insert- 
ing in  lieu  thereof  "subchapter:":  and 

(B)  in  paragraph  (2).  by  striking  out  "or  pro- 
posed contract"  and  inserting  m  lieu  thereof 
"or  a  solicitation  or  other  request  for  offers". 

(2)  Section  3553(b)(3)  is  amended  by  striking 
out  "3554(a)(3)"  and  inserting  in  lieu  thereof 

■3554(a)(4)". 

(3)  Section  3554(b)(2)  is  amended  by  striking 
out  "section  3553(d)(2)(A)(i)"  and  inserting  m 
lieu  thereof  "section  3553(d)(3)(C)(i)(I)". 

(e)  Federal  Property  a.sd  Admisistrative 
Services  .act  of  1949.— The  Federal  Property 
and  .Administrative  Services  Act  of  1949  is 
amended  as  follows: 

(1)  The  table  of  contents  in  section  I  (40 
U.S.C.  471  prec.)  is  amended — 

(A)  by  striking  out  the  item  relating  to  section 
104: 

(B)  by  striking  out  the  item  relating  to  section 
201  and  inserting  in  lieu  thereof  the  following: 
"Sec.  201.  Procurements,  warehousing,  and  re- 
lated activities.": 

(C)  by  inserting  after  the  item  relating  to  sec- 
tion 315  the  following  new  item: 

"Sec.  316.  .Merit-based  award  of  grants  for  re- 
search and  development.": 

(D)  by  striking  out  the  item  relating  to  section 
603  and  inserting  in  lieu  thereof  the  following: 

"Sec.  603.  Authorizations     for     appropriations 
and  transfer  authority.",  and 

(E)  by  inserting  after  the  item  relating  to  sec- 
tion 605  the  following  new  item: 

"Sec.  606.  Sex  discrimination.". 

(2)  Section  303(f)(2)(D)  (41  U.S.C.  253(f)(2)(D)) 
is  amended  by  striking  out  "the  Act  of  June  25, 
1938  (41  U.S.C.  46  et  seq.).  popularly  referred  to 
as  the  Wagner-O'Day  Act."  and  inserting  in 
lieu  thereof  "the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46et  seq.).". 

(3)  The  heading  for  paragraph  (1)  of  section 
304A(c)  (41  U.S.C.  254b(c))  is  amended  by  chang- 
ing each  letter  that  is  capitalized  (other  than 
the  first  letter  of  the  first  word)  to  lower  case. 

(4)  Subsection  (d)(2)(A)(ii)  of  section  304A  (41 
U.S.C.  254b)  is  amended  by  inserting  "to"  after 
"The  information  referred". 

(5)  Section  304C(a)(2)  is  amended  by  striking 
out  "section  304B"  and  inserting  in  lieu  thereof 
"section  304 A". 

(6)  Section  307(b)  is  amended  by  striking  out 
"section  305(c)"  and  inserting  in  lieu  thereof 
"section  305(d)". 

(7)  The  heading  for  section  314A  (41  U.S.C. 
264a)  is  amended  to  read  as  follows: 


-S£C.    3l4.\.    DEFr.smO.SS    REL.\n\G     TO    PRO- 
(IREifE.sr  OF  COMMERCIAL 

ITE.MS.  - 

(8)  Section  315(b)  (41  U.S.C.  265(b))  is  amended 
by  striking  out  "inspector  general"  both  places 
it  appears  and  inserting  in  lieu  thereof  "Inspec- 
tor General". 

(9)  The  heading  for  section  316  (41  U.S.C.  266) 
is  amended  by  inserting  at  the  end  a  period. 

(f)  Walsh-Healey  Act.— 

(1)  The  Walsh-Healey  Act  (41  U.S.C.  35  et 
seq.)  is  amended — 

(A)  by  transferring  the  second  section  11  (as 
added  by  section  7201(4)  of  Public  Law  103-355) 
so  as  to  appear  after  section  10,  and 

(B)  by  redesignating  the  three  sections  follow- 
ing such  section  11  (as  so  transferred)  as  sec- 
tions 12,  13,  and  14. 

(2)  Such  Act  is  further  amended  m  section 

;o— 

(A)  in  subsection  (b).  by  striking  out  "section 
Kb)"  and  inserting  in  lieu  thereof  "section 
1(a)":  and 

(B)  in  subsection  (c),  by  striking  out  the 
comma  after  "  'locality'  ". 

(g)  A.\TI-KICKBACK  ACT  OF  1986.— Section  7(d) 
of  the  Anti-Kickback  Act  of  1986  (41  U.S.C. 
57(d))  is  amended— 

(1)  by  striking  out  "such  Act"  and  inserting 
in  lieu  thereof  "the  Office  of  Federal  Procure- 
ment Policy  Act",  and 

(2)  by  striking  out  the  second  period  at  the 
end. 

(h)  Office  of  Federal  PRocrRE.\iE.\T  Policy 
ACT. — The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  as  follows: 

(1)  Section  6  (41  U.S.C.  405)  is  amended  by 
transferring  paragraph  (12)  of  subsection  (d)  (as 
such  paragraph  was  redesignated  by  section 
5091(2)  of  the  Federal  Acquisition  Streamlining 
Act  of  1994  IP.L.  103-355:  108  Stat.  3361))  to  the 
end  of  that  subsection. 

(2)  Section  6(11)  (41  U.S.C.  405(11))  is  amended 
by  striking  out  "small  business"  and  inserting 
m  lieu  thereof  "small  businesses". 

(3)  Section  18(b)  (41  U.S.C.  416(b))  is  amended 
by  inserting  "and"  after  the  semicolon  at  the 
end  of  paragraph  (5). 

(4)  Section  26(f)(3)  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
"S'ot  later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Administrator"  and  in- 
serting in  lieu  thereof  "The  Administrator". 

(i)  Other  Laws.— 

(1)  The  Sational  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160)  is 
amended  as  follows: 

(A)  Section  126(c)  (107  Stat.  1567)  is  amended 
by  striking  out  "section  2401  of  title  10.  United 
States  Code,  or  section  9081  of  the  Department 
of  Defense  Appropriations  Act,  1990  (10  U.S.C. 
2401  note)."  and  inserting  m  lieu  thereof  "sec- 
tion 2401  or  2401a  of  title  10,  United  States 
Code.". 

(B)  Section  127  (107  Stat.  1568)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "section 
2401  of  title  10,  United  States  Code,  or  section 
9081  of  the  Department  of  Defense  Appropria- 
tions Act,  1990  (10  U.S.C.  2401  note)."  and  in- 
serting in  lieu  thereof  "section  2401  or  2401a  of 
title  10,  United  States  Code.":  and 

(ii)  in  subsection  (e),  by  striking  out  "section 
9081  of  the  Department  of  Defense  Appropria- 
tions Act.  1990  (10  U.S.C.  2401  note)."  and  in- 
serting in  lieu  thereof  "section  2401a  of  title  10, 
United  States  Code". 

(2)  The  S'ational  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law  101- 
189)  is  amended  by  striking  out  section  824. 

(3)  Section  117  of  the  Sational  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-456:  10  U.S.C.  2431  note)  is  amended  by 
striking  out  subsection  (c). 

(4)  The  S'ational  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law  100- 


180)  is  amended  by  striking  out  section  825  (10 
U.S.C.  2432  note). 

(5)  Section  11  of  Public  Law  101-552  (5  U.S.C. 
581  note)  is  amended  by  inserting  "under"  be- 
fore "the  amendments  made  by  this  Act". 

(6)  The  last  sentence  of  section  6  of  the  Fed- 
eral Power  Act  (16  U.S.C.  799)  is  repealed. 

(7)  Section  101(a)(ll)(A)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  721(a)(ll)(A))  is  amended 
by  striking  out  "the  Act  entitled  An  Act  to  cre- 
ate a  Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25,  1938  (commonly  known  as  the  Wagner- 
O'Day  Act:  41  U.S.C.  46  et  seq.)"  and  inserting 
in  lieu  thereof  "the  Javits-Wagner-O'Day  Act 
(41  U.S.C.  46etseq.)". 

(8)  The  first  section  5  of  the  Miller  Act  (40 
U.S.C.  270a  note)  is  redesignated  as  section  7 
and,  as  so  redesignated,  is  transferred  to  the 
end  of  that  Act. 

(9)  Section  3737(g)  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  15(g))  is  amended 
by  striking  out  "rights  of  obligations"  and  in- 
serting in  lieu  thereof  "rights  or  obligations". 

(10)  The  Act  of  June  15.  1940  (41  U.S.C.  20a, 
Chapter  367:  .54  Stat.  398).  is  repealed. 

(11)  The  Act  of  Sovember  28.  1943  (41  U.S.C. 
20b:  Chapter  328:  57  Stat.  592),  is  repealed. 

(12)  Section  3741  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  22),  as  amended  by  sec- 
tion 6004  of  Public  Law  103-355  (108  Stat.  3364). 
is  amended  by  striking  out  ".Vo  member"  and  in- 
serting m  lieu  thereof  "Sec.  3741.  Xo  .Member". 

(13)  Section  5152(a)(1)  of  the  Drug-Free  Work- 
place Act  of  1988  (41  U.S.C.  701(a)(1))  is  amend- 
ed by  striking  out  ""as  defined  in  section  4  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403)"'  and  inserting  in  lieu  thereof  "(as 
defined  m  section  4(12)  of  such  Act  (41  U.S.C. 
403(12)))". 

SEC.    4322.     MISCEU.\.\E(>1  S     \\tf:\l)\fF\TS     7Y> 
FEDERAL  AHH  ISlTtOS  U\V>S. 

(a)  OFFICE  of  federal  Procvremest  Policy 
ACT.— The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  as  follows: 

(1)  Section  6(b)  (41  U.S.C.  405(b))  is  amended 
by  striking  out  the  second  comma  after  ""under 
subsection  (a)"  in  the  first  sentence. 

(2)  Section  25(b)(2)  (41  U.S.C.  421(b)(2))  is 
amended  by  striking  out  "Under  Secretary  of 
Defense  for  Acquisition"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology"'. 

(b)  Other  Laws.— 

(1)  Section  11(2)  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended  by  striking 
out  the  second  comma  after  ""Community  Serv- 
ice". 

(2)  Section  908(e)  of  the  Defense  Acquisition 
Improvement  Act  of  1986  (10  U.S.C.  2326  note)  is 
amended  by  striking  out  "section  2325(g)"'  and 
inserting  in  lieu  thereof  ""section  2326(g)"". 

13)  Effective  as  of  August  9.  1989.  and  as  if  in- 
cluded therein  as  enacted.  Public  Law  101-73  is 
amended  in  section  501(b)(1)(A)  (103  Stat.  393) 
by  striking  out  "be."  and  inserting  in  lieu  there- 
of ""be:"  in  the  second  quoted  matter  therein. 

(4)  Section  3732(a)  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  11(a))  is  amended 
by  striking  out  the  second  comma  after  "quar- 
ters " ". 

(5)  Section  2  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601)  is  amended  m  paragraphs 
(3).  (5),  (6),  and  (7),  by  striking  out  "The"'  and 
inserting  m  lieu  thereof  "the". 

(6)  Section  6  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  605)  is  amended  in  subsections 
(d)  and  (e)  by  iyiserting  after  "United  States 
Code"  each  place  it  appears  the  following:  ""(as 
in  effect  on  September  30,  1995)"". 

(7)  Section  13  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  612)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "section 
1302  of  the  Act  of  July  27,  1956,  (70  Stat.  694.  as 


amended,  31  U.S.C.  724a)"  and  inserting  in  lieu 
thereof  ""section  1304  of  title  31.  United  States 
Code":  and 

(B)  m  subsection  (c),  by  striking  out  "section 
1302  of  the  Act  of  July  27,  1956.  (70  Stat.  694.  as 
amended:  31  U.S.C.  724a)""  and  inserting  in  lieu 
thereof  "section  U04  of  titlp  31  TJnited  States 
Codr 

TITLE  ."^LJV—EFFECTIVE  DATES  A.VD 

IMPLEMESTA  TIO.S 

SEC.  4401.  EfFECmE  DATE  A\D  APPUCABIUTY. 

(a)  Effective  D.ate.— Except  as  otherwise 
provided  m  this  division,  this  division  and  the 
amendments  made  by  this  division  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  Applicability  of  a.mesd.mexts.— 

(1)  SOLICITATIO.\S.     VSSOLICITED    PROPOSALS. 

asd  rel.ated  cosTRACTS.—An  amendment  made 
by  this  division  shall  apply,  in  the  manner  pre- 
scribed in  the  final  regulations  promulgated 
pursuant  to  section  4402  to  implement  such 
amendment,  with  respect  to  any  solicitation  that 
is  issued,  any  unsolicited  proposal  that  is  re- 
ceived, and  any  contract  entered  into  pursuant 
to  such  a  solicitation  or  proposal,  on  or  after  the 
date  described  m  paragraph  (3). 

(2)  Other  .\i.ATTERS.—An  amendment  made  by 
this  division  shall  also  apply,  to  the  extent  and 
in  the  manner  prescribed  in  the  final  regulations 
promulgated  pursuant  to  section  4402  to  imple- 
ment such  amendment,  with  respect  to  any  mat- 
ter related  to — 

(A)  a  contract  that  is  in  effect  on  the  date  de- 
scribed in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the  date 
described  in  paragraph  (3):  or 

(C)  any  other  proceeding  or  action  that  is  on- 
going on  the  date  described  in  paragraph  (3). 

(3)  De.Marc.atios  date.— The  date  referred  to 
in  paragraphs  (1)  and  (2)  is  the  date  specified  in 
such  final  regulations.  The  datf  so  specified 
shall  be  January  1 .  1997.  or  any  earlier  date  that 
is  not  within  30  days  after  the  date  on  which 
such  final  regulations  are  published. 

SEC.  4402.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  rev isioss.— Proposed  revisions 
to  the  Federal  Acquisition  Regulation  and  such 
other  proposed  regulations  (or  revisions  to  exist- 
ing regulations)  as  may  be  necessary  to  imple- 
ment this  Act  shall  be  published  in  the  Federal 
Register  not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  PVBLIC  COMMEST.—The  proposed  regula- 
tions described  m  subsection  (a)  shall  be  made 
available  for  public  comment  for  a  period  of  not 
less  than  60  days. 

(c)  FISAL  REcrsLATIOSS.-Final  regulations 
shall  be  published  in  the  Federal  Register  not 
later  than  330  days  after  the  date  of  enactment 
of  this  Act. 

(d)  MODIFICATIOSS.— Final  regulations  pro- 
mulgated pursuant  to  this  section  to  implement 
an  amendment  made  by  this  Act  may  provide  for 
modification  of  an  existing  contract  without 
consideration  upon  the  request  of  the  contrac- 
tor. 

(e)  S AVISOS  PROVISIOSS.- 

(1)  Validity  of  prior  actioss.— Nothing  in 
this  division  shall  be  construed  to  affect  the  va- 
lidity of  any  action  taken  or  any  contract  en- 
tered into  before  the  date  specified  in  the  regu- 
lations pursuant  to  section  4401(b)(3)  except  to 
the  extent  and  in  the  manner  prescribed  in  such 
regulations. 

(2)  RESEGOTIATIOS  asd  MODIFtCATIOS  OF  PRE- 

EXiSTiSG  cosTRACTS.— Except  OS  specifically 
provided  in  this  division,  nothing  in  this  divi- 
sion shall  be  construed  to  require  the  renegoti- 
ation or  modification  of  contracts  in  existence 
on  the  date  of  the  enactment  of  this  Act. 

(3)  COSTISVED  APPLICABILITY  OF  PREEXISTISG 

LAW. — Except  as  otherwise  provided  in  this  divi- 
sion, a  law  amended  by  this  division  shall  con- 
tinue to  be  applied  according  to  the  provisions 


thereof  as  such  law  ua^  m  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
until— 

(A)  the  date  specified  m  final  'regulations  im- 
plementing the  amendment  of  that  law  (as  pro- 
mulgated pursuant  to  this  section):  or 

(B)  if  no  such  da'.p  i,?  •^penfied  I'l  ^eoulations. 
January  1.  1997. 

DIVISION E—ISFORMATIC>\  TECHSOLOGY 

MAS.AGEMESr  REFORM 
SEC.  5001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Informa- 
tion Technology  .Management  Reform  Act  of 
1995"". 

SEC.  5002.  DEFINITIONS. 

In  this  division: 

(1)  Director. — The  term  "'Director""  means 
the  Director  of  the  Office  of  .Management  and 
Budget. 

(2)  EXECUTIVE  AGESCY.—The  term  "'executive 
agency""  has  the  meaning  given  that  term  in  sec- 
tion 4(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(1)). 

(3)  ISFOR.MATIOS  TECHSOLOGY .—< A)  The  term 
""information  technology'",  with  respect  to  an 
executive  agency  means  any  equipment  or  inter- 
connected system  or  subsystem  of  equipment, 
that  IS  used  in  the  automatic  acquisition,  stor- 
age, manipulation,  management,  movement, 
control,  display,  switching,  interchange,  trans- 
mission, or  reception  of  data  or  information  by 
the  executive  agency.  For  purposes  of  the  pre- 
ceding sentence,  equipment  is  used  by  an  execu- 
tive agency  if  the  equipment  is  used  by  the  exec- 
utive agency  directly  or  is  used  by  a  contractor 
under  a  contract  with  the  executive  agency 
which  (i)  requires  the  use  of  such  equipment,  or 
Hi)  requires  the  use.  to  a  significant  extent,  of 
such  equipment  m  the  performance  of  a  service 
or  (he  furnishing  of  a  product. 

(B)  The  term  "information  technology"  in- 
cludes computers,  ancillary  equipment,  soft- 
ware, firmware  and  similar  procedures,  services 
(including  support  services),  and  related  re- 
sources. 

(C)  Sotwithstanding  subparagraphs  (A)  and 
(B),  the  term  "information  technology""  does  not 
include  any  equipment  that  is  acquired  by  a 
Federal  contractor  incidental  to  a  Federal  con- 
tract. 

(4)  lSFOR.\iAT!OS  RESOVRCES.—The  term  "in- 
formation resources"  has  the  meaning  given 
such  term  in  section  3502(6)  of  title  44.  United 
States  Code.  \ 

(5)  ISFOR.MATIOS   RESOURCES   .MASAGEMEST.— 

The  term  "information  resources  management" 
has  the  meaning  given  such  term  in  section 
3502(7)  of  title  44.  United  States  Code. 

(6)  ISFOR.MATIOS  SYSTEM.— The  term  "infor- 
mation system"'  has  the  meaning  given  such 
term  in  section  3502(8)  of  title  44,  United  States 
Code. 

(7)  COM.MERCIAL  ITEM.— The  term  "commercial 
item"'  has  the  meaning  given  that  term  in  sec- 
tion 4(12)  of  the  Office  of  Federal  Procurement 
Policy  .Act  (41  U.S.C.  403(12)). 

TITLE  IJ-FiESPO\SIBILm"  FOR   ACQUISI- 

T10\S  OF  I.\FOR\LATIO.\  TECHSOLOGY 

Subtitle  .4 — General  .Authority 

SEC.  5101    REPE.AL  OF  CE.\TR.AL  AUTHORITY  OF 
THE   AI)MI\ISTR.Ar(>R   OF   GE\'ER.KL 
SERVK  ES. 
Section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  140  U.S.C.  759) 
is  repealed. 

Subtitle  H—Direrlor  of  the  Office  of 
.Management  and  Budget 
SEC.  5111.  RESPO.SSIBlUn  OF  DIRECTOR. 

In  fulfilling  the  responsibility  to  administer 
the  functions  assigned  under  chapter  35  of  title 
44.  United  States  Code,  the  Director  shall  com- 
ply with  this  title  with  respect  to  the  specific 
matters  covered  by  this  title. 


SEC.  5112.  CAPITAL  PLANSING  A.NX>  IN\ESTME.\T 
CONTROL. 

(a)  Federal  Isformatios  TECHsoLOCY.—The 
Director  shall  perform  the  responsibilities  set 
forth  in  this  section  in  fulfilling  the  responsibil- 
ities under  section  3504(h)  of  title  44.  United 
States  Code. 

(b)  Use  of  Isform.atios  Techsology  is  Fed- 
eral Programs.— The  Director  shall  promote 
and  be  responsible  for  improving  the  acquisition, 
use.  and  disposal  of  information  technology  by 
the  Federal  Government  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  Federal 
programs,  including  through  dissemination  of 
public  information  and  the  reduction  of  infor- 
mation collection  burdens  on  the  public. 

(c)  Use  of  Budget  Process.— The  Director 
shall  develop,  as  part  of  the  budget  process,  a 
process  for  analyzing,  tracking,  and  evaluating 
the  risks  and  results  of  all  major  capital  invest- 
ments made  by  an  executive  agency  for  informa- 
tion systems.  The  process  shall  cover  the  life  of 
each  system  and  shall  include  explicit  criteria 
for  analyzing  the  projected  and  actual  costs, 
benefits,  and  risks  associated  with  the  invest- 
ments. At  the  same  time  that  the  President  sub- 
mits the  budget  for  a  fiscal  year  to  Congress 
under  section  1105(a)  of  title  31.  United  States 
Code,  the  Director  shall  submit  to  Congress  a  re- 
port on  the  net  program  performance  benefits 
achieved  as  a  result  of  major  capital  investments 
made  by  executive  agencies  in  information  sys- 
tems and  how  the  benefits  relate  to  the  accom- 
plishment of  the  goals  of  the  executive  agencies. 

Id)    ISFOR.MATIOS    TECHSOLOGY  STASDARDS.— 

The  Director  shall  oversee  the  development  and 
implementation  of  standards  and  guidelines  per- 
taining to  Federal  computer  systems  by  the  Sec- 
retary of  Commerce  through  the  .\'ational  Insti- 
tute of  Standards  and  Technology  under  section 
5131  and  section  20  of  the  .Kational  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278g- 
3). 

(e)  Desigs.atios  of  Executive  agests  for 
ACQUISITIOSS.—The  Director  shall  designate  (as 
the  Director  considers  appropriate)  one  or  more 
heads  of  executive  agencies  as  executive  agent 
for  Government-wide  acquisitions  of  information 
technology. 

(f)  Use  OF  Best  Practices  is  acquisitioss.— 
The  Director  shall  encourage  the  heads  of  the 
executive  agencies  to  develop  and  use  the  best 
practices  m  the  acquisition  of  information  tech- 
nology. 

(g)  ASSESS.ME.\T  OF  OTHER  .MODELS  FOR  .Ma.\- 
ACISG  ISFORM.ATIOS  TECHSOLOGY.— The  Direc- 
tor shall  assess,  on  a  continuing  basis,  the  expe- 
riences of  executive  agencies.  State  and  local 
governments,  international  organizations,  and 
the  private  sector  m  managing  information  tech- 
nology. 

(h)  CO.MPARISOS  OF  .AGE.SCY  USES  OF  ISFOR- 
MATIOS TECHSOLOGY.— The  Director  shall  com- 
pare the  performances  of  the  executive  agencies 
in  using  information  technology  and  shall  dis- 
seminate the  comparisons  to  the  heads  of  the  ex- 
ecutive agencies. 

(I)  TR.Alsisc.—The  Director  shall  monitor  the 
development  and  implenientation  of  training  m 
information  resources  management  for  executive 
agency  personnel. 

(J)  ISFOR.MI.SG  CO.\GRESS.—The  Director  shall 
keep  Congress  fully  informed  on  the  extent  to 
which  the  executive  agencies  are  improving  the 
performance  of  agency  programs  and  the  accom- 
plishment of  agency  missions  through  the  use  of 
the  best  practices  in  information  resources  man- 
agement. 

(k)  Procure.mest  Policy  a.\d  acquisitioss 
OF  Isformatios  Techsology.— The  Director 
shall  coordinate  the  development  and  review  by 
the  Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs  of  policy  associated  with 
Federal  acquisition  of  information  technology 
with  the  Office  of  Federal  Procurement  Policy. 
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SEC.  5113    PERl-nRM\.\(  E  BASED  A\D  «£\SXXrV 
BA>£D  VtAA  A(.£Affi\T. 

la)  I\  (ji.Airt.-ii..  — / '.t  Di-\-^:jr  shall  encour- 
age the  use  of  performance-based  and  results- 
based  management  in  fulfilling  the  responsibil- 
ities assigned  under  section  3504(h).  of  title  44. 
United  States  Code. 

(b)  EVALIATIOS  OF  AGESCY  PROGRAMS  ASD 
ISVESTSIESTS.— 

(1)  Reqviremest  —The  Director  shall  evalu- 
ate the  information  resources  management  prac- 
tices of  the  executive  agencies  uith  respect  to 
the  performance  and  results  of  the  investments 
made  by  the  executive  agencies  in  information 
technology. 

(2)  DIRECTIOS     FOR     EXECVTIVE    AGESCY     .4C- 

no.v. — The  Director  shall  issue  clear  and  con- 
cise direction  to  the  head  of  each  executive 
agency — 

(A)  to  establish  for  the  executive  agency  and 
each  of  its  major  components  effective  and  effi- 
cient capital  planning  processes  for  selecting, 
managing,  and  evaluating  the  results  of  all  of 
its  major  investments  m  information  systems: 

IB)  to  determine,  before  making  an  investment 
in  a  new  information  system — 

(i)  whether  the  function  to  be  supported  by 
the  system  should  be  performed  by  the  private 
sector  and.  if  so.  whether  any  component  of  the 
executive  agency  performing  that  function 
should  be  converted  from  a  governmental  orga- 
nization to  a  private  sector  organization,  or 

(II)  whether  the  function  should  be  performed 
by  the  executive  agency  and.  if  so.  whether  the 
function  should  be  performed  by  a  private  sector 
source  under  contract  or  by  executive  agency 
personnel. 

(C)  to  analyze  the  missions  of  the  executive 
agency  and.  based  on  the  analysis,  revise  the 
executive  agency's  mission-related  processes  and 
administrative  processes,  as  appropriate,  before 
making  significant  investments  in  information 
technology  to  be  used  in  support  of  those  mis- 
sions: and 

(D)  to  ensure  that  the  information  security 
policies,  procedures,  and  practices  are  adequate. 

(3)  GCIDASCE  FOR  \tLLTIAGE\CY  I.WEST- 
MESTS.—The  direction  issued  under  paragraph 
(2)  shall  include  guidance  for  undertaking  effi- 
ciently and  effectively  interagency  and  Govern- 
ment-wide investments  in  information  tech- 
nology to  improve  the  accomplishment  of  mis- 
sions that  are  common  to  the  executive  agencies. 

(41  Periodic  reviews.— The  Director  shall  im- 
plement through  the  budget  process  periodic  re- 
views of  selected  information  resources  manage- 
ment activities  of  the  executive  agencies  in  order 
to  ascertain  the  efficiency  and  effectiveness  of 
information  technology  in  improving  the  per- 
formance of  the  executive  agency  and  the  ac- 
complishment of  the  missions  of  the  executive 
agency. 

(5)  E.\FORCE.\lE.\T  OF  ACCOVST ABILITY.— 

(A)  Is  GESERAL. — The  Director  may  take  any 
authorized  action  that  the  Director  considers 
appropriate,  including  an  action  involving  the 
budgetary  process  or  appropriations  manage- 
ment process,  to  enforce  accountability  of  the 
head  of  an  executive  agency  for  information  re- 
sources management  and  for  the  investments 
made  by  the  executive  agency  in  information 
technology. 

(B)  SPECIFIC  ACTIOSS.— Actions  taken  by  the 
Director  in  the  case  of  an  executive  agency  may 
include— 

(i)  recommending  a  reduction  or  an  increase 
in  any  amount  for  information  resources  that 
the  head  of  the  executive  agency  proposes  for 
the  budget  submitted  to  Congress  under  section 
1105(a)  of  title  31.  United  States  Code: 

fiU  reducing  or  otherwise  adjusting  apportion- 
ments and  reapportionments  of  appropriations 
for  information  resources: 

(lii)  using  other  authorized  administrative 
controls    over    appropriations    to    restrict    the 


uianabtUly  of  funds  jar  inh>iinuiiun  resources: 
and 

(iv)  designating  for  the  executive  agency  an 
executive  agent  to  contract  with  private  sector 
sources  for  the  performance  of  information  re- 
sources management  or  the  acquisition  of  infor- 
mation tf>rhnn!ogu 

Subtitle  C — Executive  .\^encie» 
SEC.  5121.  RESPOSSIBIUTIES. 

In  fulfilling  the  responsibilities  assigned 
under  chapter  35  of  title  44.  United  States  Code, 
the  head  of  each  executive  agency  shall  comply 
with  this  subtitle  with  respect  to  the  specific 
matters  covered  by  this  subtitle. 
SEC.  5122.  CAPITAL  PLANNING  AND  INVESTMENT 
CONTROL. 

(a)  Desigs  of  Process.— In  fulfilling  the  re- 
sponsibilities assigned  under  section  3506(h)  of 
title  44.  United  States  Code,  the  head  of  each  ex- 
ecutive agency  shall  design  and  implement  in 
the  executive  agency  a  process  for  maximizing 
the  value  and  assessing  and  managing  the  risks 
of  the  information  technology  acquisitions  of 
the  executive  agency. 

(b)  CosTEST  OF  Process.— The  process  of  an 
executive  agency  shall — 

(1)  provide  for  the  selection  of  information 
technology  investments  to  be  made  by  the  execu- 
tive agency,  the  management  of  such  invest- 
ments, and  the  evaluation  of  the  results  of  such 
investments: 

(2)  be  integrated  with  the  processes  for  making 
budget,  financial,  and  program  management  de- 
cisions within  the  executive  agency: 

(3)  include  minimum  criteria  to  be  applied  m 
considering  whether  to  undertake  a  particular 
investment  in  information  systems,  including 
criteria  related  to  the  quantitatively  expressed 
projected  net,  risk-adjusted  return  on  invest- 
ment and  specific  quantitative  and  qualitative 
criteria  for  comparing  and  prioritizing  alter- 
native information  systems  investment  projects: 

(4)  provide  for  identifying  information  systems 
investments  that  would  result  in  shared  benefits 
or  costs  for  other  Federal  agencies  or  State  or 
local  governments: 

(5)  provide  for  identifying  for  a  proposed  in- 
vestment quantifiable  measurements  for  deter- 
mining the  net  benefits  and  risks  of  the  invest- 
ment: and 

(6)  provide  the  means  for  senior  management 
personnel  of  the  executive  agency  to  obtain 
timely  information  regarding  the  progress  of  an 
investment  in  an  information  system,  including 
a  system  of  milestones  for  measuring  progress, 
on  an  independently  verifiable  basis,  in  terms  of 
cost,  capability  of  the  system  to  meet  specified 
requirements,  timeliness,  and  quality. 

SEC.  5123.  PERFORMANCE  AND  RESULTS-BASED 
MA.\AGEMENT. 

In  fulfilling  the  responsibilities  under  section 
3506(h)  of  title  44.  United  States  Code,  the  head 
of  an  executive  agency  shall— 

(1)  establish  goals  for  improving  the  efficiency 
and  effectiveness  of  agency  operations  and,  as 
appropriate,  the  delivery  of  services  to  the  pub- 
lic through  the  effective  use  of  information  tech- 
nology: 

(2)  prepare  an  annua!  report,  to  be  included 
in  the  executive  agency's  budget  submission  to 
Congress,  on  the  progress  in  achieving  the  goals: 

(3)  ensure  that  performance  measurements  are 
prescribed  for  information  technology  used  by  or 
to  be  acquired  for.  the  executive  agency  and 
that  the  performance  measurements  rneasure 
how  well  the  information  technology  supports 
programs  of  the  executive  agency: 

(4)  where  comparable  processes  and  organiza- 
tions in  the  public  or  private  sectors  exist,  quan- 
titatively benchmark  agency  process  perform- 
ance against  such  processes  in  terms  of  cost, 
speed,  productivity,  and  quality  of  outputs  and 
outcomes: 

(5)  analyze  the  missions  of  the  executive  agen- 
cy and,  based  on  the  analysis,  revise  the  execu- 


tive agency's  mission-related  processes  and  ad- 
ministrative processes  as  appropriate  before 
making  significant  investments  in  information 
technology  that  is  to  be  used  in  support  of  the 
performance  of  those  missions:  and 

(6)  ensure  that  the  information  security  poli- 
cies, procedures,  and  practices  of  the  picvutive 
agency  are  adequate. 

SEC.     5124.     ACQUISITIONS     OF     ISK)RStATII)S 
TECHNOLOGY. 

(a)  Is  GESERAL.— The  authority  of  the  head  of 
an  executive  agency  to  conduct  an  acquisition 
of  information  technology  includes  the  following 
authorities: 

(1)  To  acquire  information  technology  as  au- 
thorized by  law. 

(2)  To  enter  into  a  contract  that  provides  for 
multiagency  acquisitions  of  information  tech- 
nology in  accordance  with  guidance  issued  by 
the  Director. 

(3)  If  the  Director  finds  that  it  would  be  ad- 
vantageous for  the  Federal  Government  to  do  so. 
to  enter  into  a  multiagency  contract  for  procure- 
ment of  commercial  items  of  information  tech- 
nology that  requires  each  executive  agency  cov- 
ered by  the  contract,  when  procuring  such 
items,  either  to  procure  the  items  under  that 
contract  or  to  justify  an  alternative  procurement 
of  the  items. 

(b)  FTS  2000  Program  .—Notwithstanding  any 
other  provision  of  this  or  any  other  law,  the  Ad- 
ministrator of  General  Services  shall  continue  to 
manage  the  FTS  2000  program,  and  to  coordi- 
nate the  follow-on  to  that  program,  on  behalf  of 
and  with  the  advice  of  the  heads  of  executive 
agencies. 

SEC.    512S.    ACE.VCT    (  lUFF    IXFfJRMAnOS'    OFFI 
CER. 

(a)  DEsiGSATios  OF  CHIEF  ISFOR.MATios  OFFI- 
CERS.—Section  3506  of  title  44.  United  States 
Code.  IS  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2)(A).  by  striking  out  "sen- 
ior official"  and  inserting  in  lieu  thereof  "Chief 
Information  Officer": 

(B)  in  paragraph  (2)(B)— 

(i)  by  striking  out  "senior  officials"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Chief  Information  Officers  ": 

(ii)  by  striking  out  "official"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Chief  In- 
formation Officer":  and 

(Hi)  by  striking  out  "officials"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Chief  In- 
formation Officers",  and 

(C)  in  paragraphs  (3)  and  (4).  by  striking  out 
"senior  official"  each  place  it  appears  and  in- 
serting 171  lieu  thereof  ""Chief  Information  Offi- 
cer':  and 

(2)  in  subsection  (c)(1).  by  striking  out  ""offi- 
cial" m  the  matter  preceding  subparagraph  (A) 
and  inserting  in  lieu  thereof  "Chief  Information 
Officer"'. 

(b)  GESERAL  RESPOSSIBILITIES.—The  Chief  In- 
formation Officer  of  an  executive  agency  shall 
be  responsible  for — 

(1)  providing  advice  and  other  assistance  to 
the  head  of  the  executive  agency  and  other  sen- 
ior management  personnel  of  the  executive 
agency  to  ensure  that  information  technology  is 
acquired  and  information  resources  are  man- 
aged for  the  executive  agency  m  a  manner  that 
implements  the  policies  and  procedures  of  this 
division,  consistent  with  chapter  35  of  title  44, 
United  States  Code,  and  the  priorities  estab- 
lished by  the  head  of  the  executive  agency. 

(2)  developing,  maintaining,  and  facilitating 
the  implementation  of  a  sound  and  integrated 
information  technology  architecture  for  the  ex- 
ecutive agency:  and 

(3)  promoting  the  effective  and  efficient  design 
and  operation  of  all  major  information  resources 
management  processes  for  the  executive  agency, 
including  improvements  to  work  processes  of  the 
executive  agency. 


(c)  Duties  a.\d  QiALiFiCATioss.-The  Chief 
Information  Officer  of  an  agency  that  is  listed 
in  section  901(b)  of  title  31.  United  States  Code, 
shall— 

(1)  have  information  resources  management 
duties  as  that  official's  primary  duty: 

(2)  monitor  the  performance  of  information 
technology  programs  of  the  agency,  evaluate  the 
performance  of  those  programs  on  the  basis  of 
the  applicable  performance  measurements,  and 
advise  the  head  of  the  agency  regarding  wheth- 
er to  continue,  modify,  or  terminate  a  program 
or  project:  and 

(3)  annually,  as  part  of  the  strategic  planning 
and  performance  evaluation  process  required 
(subject  to  section  1117  of  title  31.  United  States 
Code)  under  section  306  of  title  5.  United  States 
Code,  and  sections  1105(a)(29),  1115,  III6,  1117, 
and  9703  of  title  31,  United  States  Code— 

(A)  assess  the  requirements  established  for 
agency  personnel  regarding  knowledge  and  skill 
in  information  resources  management  and  the 
adequacy  of  such  requirements  for  facilitating 
the  achievement  of  the  performance  goals  estab- 
lished for  information  resources  management: 

(B)  assess  the  extent  to  which  the  positions 
and  personnel  at  the  executive  level  of  the  agen- 
cy and  the  positions  and  personnel  at  manage- 
ment level  of  the  agency  below  the  executive 
level  meet  those  requirements: 

(C)  in  order  to  rectify  any  deficiency  in  meet- 
ing those  requirements,  develop  strategies  and 
specific  plans  for  hiring,  training,  and  profes- 
sional development:  and 

(D)  report  to  the  head  of  the  agency  on  the 
progress  made  in  improving  information  re- 
sources management  capability. 

(d)  ISFOR.MATIOS  TECHSOLOGY  ARCHITECTURE 
DEFISED.—In  this  section,  the  term  "informa- 
tion technology  architecture  ".  with  respect  to 
an  executive  agency,  means  an  integrated 
framework  for  evolving  or  maintaining  existing 
information  technology  and  acquiring  new  in- 
formation technology  to  achieve  the  agency's 
strategic  goals  and  information  resources  man- 
agement goals. 

(e)  E.XECUTIVE  Level  IV.— Section  5315  of  title 
5.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Chief  Information  Officer.  Department  of 
Agriculture. 

"Chief  Information  Officer.  Department  of 
Commerce. 

""Chief  Information  Officer,  Department  of 
Defense  (unless  the  official  designated  as  the 
Chief  Information  Officer  of  the  Department  of 
Defense  is  an  official  listed  under  section  5312, 
5313,  or  5314  of  this  title). 

"Chief  Information  Officer.  Department  of 
Education. 

""Chief  Information  Officer,  Department  of 
Energy. 

"Chief  Information  Officer.  Department  of 
Health  and  Human  Services. 

""Chief  Information  Officer,  Department  of 
Housing  and  Urban  Development. 

"Chief  Information  Officer,  Department  of  the 
Interior. 

""Chief  Information  Officer,  Department  of 
Justice. 

"Chief  Information  Officer.  Department  of 
Labor. 

"Chief  Information  Officer,  Department  of 
State. 

"Chief  Information  Officer.  Department  of 
Transportation. 

"Chief  Information  Officer,  Department  of 
Treasury. 

""Chief  Information  Officer.  Department  of 
Veterans  Affairs. 

""Chief  Information  Officer.  Environmental 
Protection  Agency. 

""Chief  Information  Officer,  .\ational  Aero- 
nautics and  Space  Administration. 


"Chief  Information  Officer,  Agency  for  Inter- 
national Development. 

"Chief  Information  Officer.  Federal  Emer- 
gency .Management  Agency. 

"Chief  Information  Officer,  General  Services 
Administration. 

"Chief  Information  Officer,  Xational  Science 
Foundation. 

"Chief  Information  Officer.  Nuclear  Regu- 
latory Agency. 

"Chief  Information  Officer.  Office  of  Person- 
nel .Management. 

"Chief  Information  Officer,  Small  Business 
Administration.". 

SEC.  512S.  ACCOUNTABILITY. 

The  head  of  each  executive  agency,  in  con- 
sultation with  the  Chief  Information  Officer 
and  the  Chief  Financial  Officer  of  that  execu- 
tive agency  (or.  in  the  case  of  an  executive 
agency  without  a  Chief  Financial  Officer,  any 
comparable  official),  shall  establish  policies  and 
procedures  that — 

(1)  ensure  that  the  accounting,  financial,  and 
asset  management  systems  and  other  informa- 
tion systems  of  the  executive  agency  are  de- 
signed, developed,  maintained,  and  used  effec- 
tively to  provide  financial  or  program  perform- 
ance data  for  financial  statements  of  the  execu- 
tive agency: 

(2)  ensure  that  financial  and  related  program 
performance  data  are  provided  on  a  reliable, 
consistent,  and  timely  basis  to  executive  agency 
financial  management  systems,  and 

(3)  ensure  that  financial  statements  support — 

(A)  assessments  and  revisions  of  mission-relat- 
ed processes  and  administrative  processes  of  the 
executive  agency:  and 

(B)  performance  measurement  of  the  perform- 
ance in  the  case  of  investments  made  by  the 
agency  in  information  systerrj;. 

SEC.  5127,  SIGNIFICANT DE\TATIO.\S. 

The  head  of  an  executive  agency  shall  iden- 
tify in  the  strategic  information  resources  man- 
agement plan  required  under  section  3506(b)(2) 
of  title  44.  United  States  Code,  any  major  infor- 
mation technology  acquisition  program,  or  any 
phase  or  increment  of  such  a  program,  that  has 
significantly  deviated  from  the  cost,  perform- 
ance, or  schedule  goals  established  for  the  pro- 
gram. 

SEC.  5128.  INTERAGENCY  SUPPORT. 

Funds  available  for  an  executive  agency  for 
oversight,  acquisition,  and  procurement  of  infor- 
mation technology  may  be  used  by  the  head  of 
the  executive  agency  to  support  jointly  with 
other  executive  agencies  the  activities  of  inter- 
agency groups  that  are  established  to  advise  the 
Director  in  carrying  out  the  Director's  respon- 
sibilities under  this  title.  The  use  of  such  funds 
for  that  purpose  shall  be  subject  to  such  require- 
ments and  limitations  on  uses  and  amounts  as 
the  Director  may  prescribe.  The  Director  shall 
prescribe  any  such  requirements  and  limitations 
during  the  Director's  review  of  the  executive 
agency's  proposed  budget  submitted  to  the  Di- 
rector by  the  head  of  the  executive  agency  for 
purposes  of  section  1105  of  title  31,  United  States 
Code. 

Sub  tit  If  I) — Other  Resportaibilities 

SEC.  5131.  RESPOSSIBILITIFS  R£G.\RDI\G  F.FFI 
CIK.Sn.  SEClTUn'.  .k.\D  PK/l.AO'  OF 
FEDF:R.\1.  COMPITER  SYSTEMS. 

(a)  Stasdaf.:  .:-:.:\£s.— 

(1)  AUTHORITY.— The  Secretary  of  Commerce 
shall,  on  the  basis  of  standards  and  guidelines 
developed  by  the  National  Institute  of  Stand- 
ards and  Technology  pursuant  to  paragraphs 
(2)  and  (3)  of  section  20(a)  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.  278g-3(a)).  promulgate  standards  and 
guidelines  pertaining  to  Federal  computer  sys- 
tems. The  Secretary  shall  make  such  standards 
compulsory  and  binding  to  the  extent  to  which 


the  Secretary  determines  necessary  to  improve 
the  efficiency  of  operation  or  security  and  pri- 
vacy of  Federal  computer  systems.  The  Presi- 
dent may  disapprove  or  modify  such  standards 
and  guidelines  if  the  President  determines  such 
action  to  be  in  the  public  interest.  The  Presi- 
dent's authority  to  disapprove  or  modify  such 
standards  and  guidelines  may  not  be  delegated. 
Notice  of  such  disapproval  or  modification  shall 
be  published  promptly  m  the  Federal  Register. 
Upon  receiving  notice  of  such  disapproval  or 
modification,  the  Secretary  of  Commerce  shall 
immediately  rescind  or  modify  such  standards  or 
guidelines  as  directed  by  the  President. 

(2)  E.XERCISE  OF  AUTHORITY.— The  authority 
conferred  upon  the  Secretary  of  Commerce  by 
this  section  shall  be  exercised  subject  to  direc- 
tion by  the  President  and  in  coordination  with 
the  Director  to  ensure  fiscal  and  policy  consist- 
ency. 

(b)  APPLiCATios  OF  .More  Strisge.\t  Stasd- 
ARDS. — The  head  of  a  Federal  agency  may  em- 
ploy standards  for  the  cost-effective  security 
and  privacy  of  sensitive  information  in  a  Fed- 
eral computer  system  withm  or  under  the  super- 
vision of  that  agency  that  are  more  stringent 
than  the  standards  promulgated  by  the  Sec- 
retary of  Commerce  under  this  section,  if  such 
standards  contain,  at  a  minimum,  the  provisions 
of  those  applicable  standards  made  compulsory 
and  binding  by  the  Secretary  of  Commerce. 

(c)  Waiver  of  ST.A.\DARDS.—The  standards 
determined  under  subsection  (a I  to  be  compul- 
sory and  binding  may  be  waived  by  the  Sec- 
retary of  Commerce  in  writing  upon  a  deter- 
mination that  compliance  would  adversely  af- 
fect the  accomplishment  of  the  mission  of  an  op- 
erator of  a  Federal  computer  system,  or  cause  a 
major  adverse  financial  impact  on  the  operator 
which  is  not  offset  by  Government-wide  savings. 
The  Secretary  may  delegate  to  the  head  of  one 
or  more  Federal  agencies  authority  to  waive 
such  standards  to  the  extent  to  which  the  Sec- 
retary determines  such  action  to  be  necessary 
and  desirable  to  allow  for  timely  and  effective 
implementation  of  Federal  computer  system 
standards.  The  head  of  such  agency  may  redele- 
gate  such  authority  only  to  a  Chief  Information 
Officer  designated  pursuant  to  section  3306  of 
title  44.  United  States  Code.  .S'otice  of  each  such 
waiver  and  delegation  shall  be  transmitted 
promptly  to  Congress  and  shall  be  published 
promptly  in  the  Federal  Register. 

(d)  DEFisiTioss.—In  this  section,  the  terms 
"Federal  computer  system  "  and  "operator  of  a 
Federal  computer  system"  have  the  meanings 
given  such  terms  in  section  20(d)  of  the  National 
Institute  of  Standards  and  Technology  Act  (15 
U.S.C.  278g-3(d)). 

(e)  Techsical  Amesdmests.— Chapter  35  of 
title  44.  United  States  Code,  is  amended — 

(1)  in  section  3504(g)— 

(A)  in  paragraph  (2).  by  striking  out  "the 
Computer  Security  Act  of  1987  (40  U.S.C.  759 
note)"  and  inserting  m  lieu  thereof  ""sections  20 
and  21  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278g-3  and  278g- 
4),  section  5131  of  the  Information  Technology 
Management  Reform  Act  of  1995.  and  sections  5 
and  6  of  the  Computer  Security  .Act  of  1987  (40 
U.S.C.  759  note)":  and 

(B)  in  paragraph  (3).  by  striking  out  "the 
Computer  Security  Act  of  1987  (40  U.S.C.  759 
note)"  and  inserting  in  lieu  thereof  "the  stand- 
ards and  guidelines  promulgated  under  section 
5131  of  the  Information  Technology  .Manage- 
ment Reform  Act  of  1995  and  sections  5  and  6  of 
the  Computer  Security  .Act  of  1987  (40  U.S.C.  759 
note)":  and 

(2)  in  section  3518(d).  by  striking  out  "Public 
Law  89-306  on  the  Administrator  of  the  General 
Services  Administration,  the  Secretary  of  Com- 
merce, or""  and  inserting  in  lieu  thereof  "section 
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5131   of  the  Information    Technology  Manage- 
ment Reform  Act  of  1995  and  the  Computer  Se- 
curity Act  of  1987  (40  U.S.C.  759  note)  on  the 
Secretary  of  Commerce  or". 
SEC.  5132.  SENSE  OF  COSGRESS 

It  IS  the  sense  of  Congress  that,  during  the 
next  five-year  period  beginning  with  1996.  exec- 
utive agencies  should  achieve  each  year  at  least 
a  5  percent  decrease  in  the  cost  (in  constant  fis- 
cal year  1996  dollars)  that  is  incurred  by  the 
agency  for  operating  and  maintaining  informa- 
tion technology,  and  each  year  a  5  percent  in- 
crease in  the  efficiency  of  the  agency  oper- 
ations, by  reason  of  improvements  in  informa- 
tion resources  rnanagement  by  the  agency. 

Subtitle  E — Sational  Security  Syalemt 
SEC      5141.    APPUC.\BIUTY    T')    SATIOWl.    SECU- 
RITY SYSTEMS. 

(a)  /.v  GESERAL.— Except  as  provided  m  sub- 
section (b).  this  title  does  not  ctpply  to  national 
security  systerris. 

(b)  Exceptions.— 

(1)  I\  GESERAL.— Sections  5123.  5125.  and  5126 
apply  to  national  security  systems. 

(2)  Capital  pla.wi.sg  a.\d  i.\vESTStE.\T  co.\- 
TROL.—The  heads  of  executive  agencies  shall 
apply  sections  5112  and  5122  to  national  security 
systems  to  the  extent  practicable. 

(3)  PERFOR.MA.WE  A.\D  RESILTS  OF  ISFORMA- 
TIOS  TECHSOLOGY  l\VEST.'\tE.'<TS. — (A)  Subject  to 

subparagraph  iB).  the  heads  of  executive  agen- 
cies shall  apply  section  5113  to  national  security 
systems  to  the  extent  practicable. 

IB)  Sational  security  systems  shall  be  subject 
to  section  5113(b)(5)  ptrfrt  I'nr  ^uhparaprtiph 
(B)(iv)  of  that  section. 

SEC.    5142.    SATIONAL    SECVRin     sySTE.M    DE- 
FINED. 

(a)  DEFisiTios.—ln  this  subtitle,  the  term 
"national  security  system"  means  any  tele- 
communications or  information  system  operated 
by  the  United  States  Government,  the  function, 
operation,  or  use  of  which — 

(1)  involves  intelligence  activities: 

(2)  involves  cryptologic  activities  related  to 
national  security: 

(3)  involves  command  and  control  of  military 
forces: 

(4)  involves  equipment  that  is  an  integral  part 
of  a  weapon  or  weapons  system:  or 

(5)  subject  to  subsection  (b).  is  critical  to  the 
direct  fulfillment  of  military  or  intelligence  mis- 
sions. 

(b)  Li.UiTATios.— Subsection  (a)(5)  does  not 
include  a  system  that  is  to  be  used  for  routine 
administrative  and  business  applications  (in- 
cluding payroll,  finance,  logistics,  and  person- 
net  yridri.i.^f^in^nt  rivvhrilfir'tr.^ > 

TITLE  LII^PROCESS  FOR  ACQ!  ISlTIO\'S 
OF  I.\FOR.\HTIO\  TECHSOLUOY 
SEC.  5201.  PROCrRE\{E.\T  PROCEDCRES. 

The  Federal  Acqui.sinori  Heguiatury  Council 
shall  ensure  that,  to  the  maximum  extent  prac- 
ticable, the  process  for  acquisition  of  informa- 
tion technology  is  a  simplified,  clear,  and  un- 
derstandable process  that  specifically  addresses 
the  rnanagement  of  risk,  incremental  acquisi- 
tions, and  the  need  to  incorporate  commercial 
information  technology  in  a  timely  manner. 

SEC.    5202.    ISCRE\fE\T.\L    ACQllSITION   OF   IN- 
f  OR.VtAnON  TECHSOLOGY. 

la/  POLiC'i .—rr,€  Oiii^t  :,;  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

'SEC.  33.  MODULAR  CONTRACTING  FOR  INFOR- 
MATION TECHNOLOGY. 

"(a)  /.v  GESERAL.— The  head  of  an  executive 
agency  should,  to  the  rnaximum  extent  prac- 
ticable, use  modular  contracting  for  an  acquisi- 
tion of  a  major  system  of  information  tech- 
nology. 

"(b)     MODVLAR     COSTRACTISG     DESCRIBED.— 

Under  modular  contracting,  an  executive  agen- 


cy's need  for  a  system  is  satisfied  m  successive 
acquisitions  of  interoperable  increments.  Each 
increment  complies  with  common  or  commer- 
cially accepted  standards  applicable  to  informa- 
tion technology  so  that  the  increments  are  com- 
patible with  other  increments  of  information 
technology  comprising  the  system. 

"(c)  IMPLEMEST.ATIOS.—The  Federal  Acquisi- 
tion Regulation  shall  provide  that— 

"(1)  under  the  modular  contracting  process, 
an  acquisition  of  a  major  system  of  information 
technology  may  be  divided  into  several  smaller 
acquisition  increments  that — 

"(A)  are  easier  to  manage  individually  than 
would  be  one  comprehensive  acquisition: 

"(B)  address  complex  information  technology 
objectives  incrementally  in  order  to  enhance  the 
likelihood  of  achieving  workable  solutions  for 
attainment  of  those  objectives: 

"(C)  provide  for  delivery,  implementation,  and 
testing  of  workable  systems  or  solutions  in  dis- 
crete increments  each  of  which  comprises  a  sys- 
tem or  solution  that  is  not  dependent  on  any 
subsequent  increment  in  order  to  perform  its 
principal  functions:  and 

"(D)  provide  an  opportunity  for  subsequent 
increments  of  the  acquisition  to  take  advantage 
of  any  evolution  in  technology  or  needs  that 
occur  during  conduct  of  the  earlier  increments: 

"(2)  a  contract  for  an  increment  of  an  infor- 
mation technology  acquisition  should,  to  the 
maximum  extent  practicable,  be  awarded  within 
180  days  after  the  date  on  which  the  solicitation 
IS  issued  and,  if  the  contract  for  that  increment 
cannot  be  awarded  within  such  period,  the  in- 
crement should  be  considered  for  cancellation: 
and 

"(3)  the  information  technology  provided  for 
in  a  contract  for  acquisition  of  information 
technology  should  be  delivered  within  18  months 
after  the  date  on  which  the  solicitation  resulting 
in  award  of  the  contract  was  issued.  '. 

(b)  CLERICAL  AMESDMEST.—The  table  of  con- 
tents 17!  section  Kb)  of  such  Act  is  amended  by 
inserting  after  the  item  relating  to  section  34  the 
following  new  item: 
"Sec.   15    Modular  contracting  for  information 

technology. 
TITLE  UU—lNFORMATU>S  IF(  HSOLOGY 
.\CQVISITlO\  PILOT  PR(>(.R.\Sf^ 
Subtitle  ,4 — Conduct  uf  Pilut  Programs 

SEC.  5301.  AtTHORin-  TO  CO.\T>UCT  PILOT  PRO- 
GRAMS. 

(a)  Is  GESERAL  — 

(1)  PVRPOSE.—The  Administrator  for  Federal 
Procurement  Policy  (hereinafter  referred  to  as 
the  "Administrator"),  in  consultation  with  the 
Administrator  for  the  Office  of  Information  and 
Regulatory  Affairs,  may  conduct  pilot  programs 
in  order  to  test  alternative  approaches  for  acqui- 
sition of  information  technology  by  executive 
agencies- 

(2)  MlLTIACESCY.    MVLTI-ACTIVITY    COSDi'CT 

OF  EACH  PROGRAM.— Except  as  Otherwise  pro- 
vided m  this  title,  each  pilot  program  conducted 
under  this  title  shall  be  carried  out  in  not  more 
than  two  procuring  activities  in  each  of  the  ex- 
ecutive agencies  that  are  designated  by  the  Ad- 
ministrator in  accordance  with  this  title  to  carry 
out  the  pilot  program.  The  head  of  each  des- 
ignated executive  agency  shall,  with  the  ap- 
proval of  the  Administrator ,  select  the  procuring 
activities  of  the  executive  agency  that  are  to 
participate  in  the  test  and  shall  designate  a  pro- 
curement testing  official  who  shall  be  respon- 
sible for  the  conduct  and  evaluation  of  the  pilot 
program  within  the  executive  agency. 

(b)  Ll.MITATlOSS,— 

(1)  Nr.MBER.—.S'ot  more  than  two  pilot  pro- 
grams may  be  conducted  under  the  authority  of 
this  title,  including  one  pilot  program  each  pur- 
suant to  the  requirements  of  sections  5311  and 
5312. 


(2)  AMOVST—The  total  amount  obligated  for 
contracts  entered  into  under  the  pilot  programs 
conducted  under  the  authority  of  this  title  may 
not  exceed  $750,000,000.  The  Administrator  shall 
monitor  such  contracts  and  ensure  that  con- 
tracts are  not  entered  into  in  violation  of  the 
limitation  in  the  preceding  sentence. 

(c)  PERIOD  OF  Programs.— 

(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
any  pilot  program  may  be  carried  out  under  this 
title  for  the  period,  not  in  excess  of  five  years, 
that  is  determined  by  the  Administrator  as  being 
sufficient  to  establish  reliable  results. 

(2)  COSTISi'lSG    VALIDITY    OF   CO.STRACTS.—A 

contract  entered  into  under  the  pilot  program 
before  the  expiration  of  that  program  shall  re- 
main in  effect  according  to  the  terms  of  the  con- 
tract after  the  expiration  of  the  program. 

SEC.  5302.  EVALUATION  CRITERIA  AND  PLANS. 

(a)  Measirable  TE.rr  Criteria —The  head  of 
each  executive  agency  conducting  a  pilot  pro- 
gram under  section  5301  shall  establish,  to  the 
maximum  extent  practicable,  measurable  criteria 
for  evaluating  the  effects  of  the  procedures  or 
techniques  to  be  tested  under  the  program. 

(b)  Test  P i^as .-Before  a  pilot  program  may 
be  conducted  under  section  5301.  the  Adminvi- 
trator  shall  submit  to  Congress  a  detailed  test 
plan  for  the  program,  including  a  detailed  de- 
scription of  the  procedures  to  be  used  and  a  list 
of  any  regulations  that  are  to  be  waived. 

SEC.  5303.  REPORT. 

(a)  REQVIRE.MEST.—Sot  later  than  180  days 
after  the  completion  of  a  pilot  program  under 
this  title,  the  Administrator  shall — 

(1)  submit  to  the  Director  a  report  on  the  re- 
sults and  findings  under  the  program:  and 

(2)  provide  a  copy  of  the  report  to  Congress. 

(b)  Co.\TEST.—The  report  shall  include  the 
following: 

(1)  A  detailed  description  of  the  results  of  the 
program,  as  measured  by  the  criteria  established 
for  the  program. 

(2)  A  discussion  of  any  legislation  that  the 
Administrator  recommends,  or  changes  in  regu- 
lations that  the  Administrator  considers  nec- 
essary, in  order  to  improve  overall  information 
resources  management  within  the  Federal  Gov- 
ernment. 

SEC.  5304.  RECOMMENDED  LEGISLATION. 

If  the  Director  determines  that  the  results  and 
findings  under  a  pilot  program  under  this  title 
indicate  that  legislation  is  necessary  or  desirable 
in  order  to  improve  the  process  for  acquisition  of 
information  technology,  the  Director  shall 
transmit  the  Director's  recommendations  for 
such  legislation  to  Congress. 

SEC.  5305.  RULE  OF  CONSTRUCTION. 

\othuig  in  this  title  shall  be  construed  as  au- 
thorising the  appropriation  or  obligation  of 
funds  for  the  pilot  programs  authorised  under 
this  title. 

Subtitle  B — Spfriftc  Pilot  Program', 
SEC.  5311.  SHARE  IS  SAMNGS  Pll  <>T  PKI».RKM 

(a)  REQi'lRE.MEST.—  The  ,4J.-.'.....^,-'^;.^  -•:-:,, 
authorize  the  heads  of  two  executive  agencies  to 
carry  out  a  pilot  program  to  test  the  feasibility 
of- 

(1)  contracting  on  a  competitive  basis  with  a 
private  sector  source  to  provide  the  Federal  Gov- 
ernment With  an  information  technology  solu- 
tion for  improving  mission-related  or  adminis- 
trative processes  of  the  Federal  Government: 
and 

(2)  paying  the  private  sector  source  an 
amount  equal  to  a  portion  of  the  savings  derived 
by  the  Federal  Government  from  any  improve- 
ments in  mission-related  processes  and  adminis- 
trative processes  that  result  from  implementa- 
tion of  the  solution. 

(b)  Li.MiTATioss.—The  head  of  an  executive 
agency  authorised  to  carry  out  the  pilot  pro- 
gram may.  under  the  pilot  program,  carry  out 


one  project  and  enter  into  not  more  than  five 
contracts  for  the  project. 

(c)  Selectios  of  Projects.— The  projects 
shall  be  selected  by  the  Administrator,  m  con- 
sultation with  the  Administrator  for  the  Office 
of  Information  and  Regulatory  Affairs. 

SEC.      5312.      SOLUnONSBASED     CONTRACTING 
PILOT  PROGRAM 

(a)  Is  GESERAL.— The  Administrator  may  au- 
thorise the  heads  of  any  of  the  executive  agen- 
cies, in  accordance  with  subsection  (d)(2).  to 
carry  out  a  pilot  program  to  test  the  feasibility 
of  using  solutions-based  contracting  for  acquisi- 
tion of  information  technology. 

(b)  SOLVTIOSS-BASED  COSTRACTISG  DE- 
SCRIBED.— For  purposes  of  this  section,  solu- 
tions-based contracting  is  an  acquisition  method 
under  which  the  acquisition  objectives  are  de- 
fined by  the  Federal  Government  user  of  the 
technology  to  be  acquired,  a  streamlined  con- 
tractor selection  process  is  used,  and  industry 
sources  are  allowed  to  provide  solutions  that  at- 
tain the  objectives  effectively. 

(c)  Prcx:ess  REQVIREME.\TS.—The  Adminis- 
trator shall  require  use  of  a  process  with  the  fol- 
lowing aspects  for  acquisitions  under  the  pilot 
program: 

(1)  ACQCISITIOS    PL.AS    EMPHASIZISG    DESIRED 

RESULT. — Preparation  of  an  acquisition  plan 
that  defines  the  functional  requirements  of  the 
intended  users  of  the  information  technology  to 
be  acquired,  identifies  the  operational  improve- 
ments to  be  achieved,  and  defines  the  perform- 
ance measurements  to  be  applied  in  determining 
whether  the  information  technology  acquired 
satisfies  the  defined  requirements  and  attains 
the  identified  results. 

(2)  Resl'lts-oriested  statemest  of  work.— 
Use  of  a  statement  of  work  that  is  limited  to  an 
expression  of  the  end  results  or  performance  ca- 
pabilities desired  under  the  acquisition  plan. 

(3)  Small  acqvisitios  orgasizatios.— As- 
sembly of  a  small  acquisition  organisation  con- 
sisting of  the  following: 

(A)  An  acquisition  management  team,  the 
members  of  which  are  to  be  evaluated  and  re- 
warded under  the  pilot  program  for  contribu- 
tions toward  attainment  of  the  desired  results 
identified  in  the  acquisition  plan. 

(B)  A  small  source  selection  team  composed  of 
representatives  of  the  specific  mission  or  admin- 
istrative area  to  be  supported  by  the  information 
technology  to  be  acquired,  together  with  a  con- 
tracting officer  and  persons  with  relevant  exper- 
tise. 

(4)  Use  of  source  selectios  factors  empha- 
sizisg  source  qvalificatioss  asd  costs.— Use 
of  source  selection  factors  that  emphasise— 

(A)  the  qualifications  of  the  offeror,  including 
such  factors  as  personnel  skills,  previous  experi- 
ence in  providing  other  private  or  public  sector 
organisations  with  solutions  for  attaining  objec- 
tives similar  to  the  objectives  of  the  acquisition, 
past  contract  performance,  qualifications  of  the 
proposed  program  manager,  and  the  proposed 
management  plan,  and 

(B)  the  costs  likely  to  be  associated  with  the 
conceptual  approach  proposed  by  the  offeror. 

(5)  Opes  commusicatioss  with  costr actor 
COMMI'SITY .—Open  availability  of  the  following 
information  to  potential  offerors: 

(A)  The  agency  mission  to  be  served  by  the  ac- 
quisition. 

(B)  The  functional  process  to  be  performed  by 
use  of  information  technology. 

(C)  The  process  improvements  to  be  attained. 

(6)  Simple  solicit atios.— Use  of  a  simple  so- 
licitation that  sets  forth  only  the  functional 
work  description,  the  source  selection  factors  to 
be  used  in  accordance  with  paragraph  (4).  the 
required  terms  and  conditions,  instructions  re- 
garding submission  of  offers,  and  the  estimate  of 
the  Federal  Government's  budget  for  the  desired 
work. 


(7)  SI.MPLE  PRoru^^AU:. — oiiibmisiior!  oj  oral 
presentations  and  written  proposals  that  are 
limited  m  sise  and  scope  and  contain  informa- 
tion on — 

(A)  the  offeror's  qualifications  to  perform  the 
desired  work: 

(B)  past  contract  performance: 

(C)  the  proposed  conceptual  approach:  and 

(D)  the  costs  likely  to  be  associated  with  the 
proposed  conceptual  approach. 

(8)  Simple  EVALVATios.—Use  of  a  simplified 
evaluation  process,  to  be  completed  within  45 
days  after  receipt  of  proposals,  which  consists  of 
the  following: 

(A)  Identification  of  the  most  qualified 
offerors  that  are  within  the  competitive  range. 

(B)  Issuance  of  invitations  for  at  least  three 
and  not  more  than  five  of  the  identified  offerors 
to  make  oral  presentations  to.  and  engage  in 
discussions  with,  the  evaluating  personnel  re- 
garding, for  each  offeror — 

(i)  the  qualifications  of  the  offeror,  including 
how  the  qualifications  of  the  offeror  relate  to 
the  approach  proposed  to  be  taken  by  the 
offeror  in  the  acquisition:  and 

CiU  the  costs  likely  to  be  associated  with  the 
approach. 

(C)  Evaluation  of  the  qualifications  of  the 
identified  offerors  and  the  costs  likely  to  be  as- 
sociated with  the  offerors'  proposals  on  the  basis 
of  submissions  required  under  the  process  and 
any  oral  presentations  made  by,  and  any  dis- 
cussions With,  the  offerors, 

(9)  SELECTIOS  of  most  QUALIFIED  OFFEROR.— 
A  selection  process  consisting  of  the  following: 

(A)  Identification  of  the  most  qualified  source, 
and  ranking  of  alternative  sources,  primarily  on 
the  basis  of  the  oral  proposals,  presentations, 
and  discussions,  and  written  proposals  submit- 
ted in  accordance  with  paragraph  (7). 

(B)  Conduct  for  30  to  60  days  of  a  program 
definition  phase  (funded,  in  the  case  of  the 
source  ultimately  awarded  the  contract,  by  the 
Federal  Government)— 

(1)  during  which  the  selected  source,  in  con- 
sultation with  one  or  more  intended  users,  de- 
velops a  conceptual  system  design  and  technical 
approach,  de.fines  logical  phases  for  the  project, 
and  estimates  the  total  cost  and  the  cost  for 
each  phase:  and 

(lU  after  which  a  contract  for  performance  of 
the  work  may  be  awarded  to  that  source  on  the 
basis  of  cost,  the  responsiveness,  reasonableness, 
and  quality  of  the  proposed  performance,  and  a 
sharing  of  risk  and  benefits  between  the  source 
and  the  Government. 

(C)  Conduct  of  as  many  successive  program 
definition  phases  with  alternatii-e  sources  (in 
the  order  ranked)  as  is  necessary  in  order  to 
award  a  contract  m  accordance  with  subpara- 
graph (B). 

(10)  SYSTEM  IMPLEMESTATIOS  PHASISG.— Sys- 
tem implementation  to  be  executed  in  phases 
that  are  tailored  to  the  solution,  with  various 
contract  arrangements  being  used,  as  appro- 
priate, for  various  phases  and  activities. 

(11)  MUTUAL  AUTHORITY  TO  TERMISATE.— Au- 
thority for  the  Federal  Government  or  the  con- 
tractor to  terminate  the  contract  without  pen- 
alty at  the  end  of  any  phase  defined  for  the 
project. 

(12)  Time  masagemest  disciplise.— Applica- 
tion of  a  standard  for  awarding  a  contract  with- 
in 105  to  120  days  after  issuance  of  the  solicita- 
tion. 

(d)  Pilot  Progra.v  Desics.— 

(1)  Joist  public-private  workisg  group.— 
The  Administrator,  in  consultation  with  the  Ad- 
ministrator for  the  Office  of  Information  and 
Regulatory  Affairs,  shall  establish  a  joint  work- 
ing group  of  Federal  Government  personnel  and 
representatives  of  the  information  technology 
industry  to  design  a  plan  for  conduct  of  any 
pilot  program  carried  out  under  this  section. 


(2)  Costest  of  PLAS.—The  plan  shaii  proiiae 
for  use  of  solutions-based  contracting  in  the  De- 
partment of  Defense  and  not  more  than  two 
other  executive  agencies  for  a  total  of— 

(A)  not  more  than  10  projects,  each  of  which 
has  an  estimated  cost  of  between  S25.000.000  and 
$100,000,000:  and 

(B)  not  more  than  10  projects,  each  of  which 
has  an  estimated  cost  of  between  $1,000,000  and 
$5,000,000,  to  be  set  aside  for  small  business  con- 
cerns. 

(3)  Complexity  of  projects.— (A)  Subject  to 
subparagraph  (C).  each  acquisition  project 
under  the  pilot  program  shall  be  sufficiently 
complex  to  provide  for  meaningful  evaluation  of 
the  use  of  solutions-based  contracting  for  acqui- 
sition of  information  technology  for  executive 
agencies. 

(B)  In  order  for  an  acquisition  project  to  sat- 
isfy the  requirement  in  subparagraph  (A),  the 
solution  for  attainment  of  the  executive  agen- 
cy's objectives  under  the  project  should  not  be 
obvious,  but  rather  shall  involve  a  need  for  some 
innovative  development  and  systems  integration. 

(C)  An  acquisition  project  should  not  be  so  ex- 
tensive or  lengthy  as  to  result  in  undue  delay  m 
the  evaluation  of  the  use  of  solutions-based  con- 
tracting. 

(e)  .MosiTORiSG  BY  GAO.—The  Comptroller 
General  of  the  United  States  shall— 

(1)  monitor  the  conduct,  and  review  the  re- 
sults, of  acquisitions  under  the  pilot  program; 
and 

(2)  submit  to  Congress  periodic  reports  con- 
taining the  views  of  the  Comptroller  General  on 

the     activities.     rP-v'''-       nvl     f'nri^ri-7<     i/>irftr      ttiP 

pilot  program. 
TITLE  LI\'—ADDlTIO\.M,  ISFOR.MATIOS 
RESOURCES  M\.\AGEME.\T  .MATTERS 

SEC.  5401.  OS  LI.\E  Ml  LTIPIS   4H  ARfl  "^f  HF.Dl  IS. 
COSTR.\CTISG 

(a)  .AUTOMATIVS    uf    .Ml.  LI  l/'L!L    .4ll.4«iJ   .M  /JtD- 

ULE  COSTRACTISG.— In  Order  to  provide  for  the 
economic  and  efficient  procurement  of  informa- 
tion technology  and  other  commercial  iterris.  the 
Administrator  of  General  Services  shall  provide 
through  the  Federal  Acquisition  Computer  .\et- 
work  Im  this  section  referred  to  as  "FAC.\'ET"). 
not  later  than  January  1.  1998,  Government- 
wide  on-line  computer  access  to  information  on 
products  and  services  that  are  available  for  or- 
dering under  the  multiple  award  schedules.  If 
the  Administrator  determines  it  is  not  prac- 
ticable to  provide  such  access  through  FACSET, 
the  Administrator  shall  provide  such  access 
through  another  automated  system  that  has  the 
capability  to  perform  the  functions  listed  m  sub- 
section (b)(1)  and  meets  the  requirement  of  sub- 
section (b)(2). 

(b)  ADDITIOSAL   FACSET  FUXCTIOSS.—fl)   In 

addition  to  the  functions  specified  m  section 
30(b)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  426(b)).  the  FACSET  architec- 
ture shall  have  the  capability  to  perform  the  fol- 
lowing functions: 

(A)  Provide  basic  information  on  prices,  fea- 
tures, and  performance  of  all  products  and  serv- 
ices available  for  ordering  through  the  multiple 
award  schedules. 

(B)  Provide  for  updating  that  information  to 
reflect  changes  in  prices,  features,  and  perform- 
ance as  soon  as  information  on  the  changes  be- 
comes available. 

(C)  Enable  users  to  make  on-line  computer 
comparisons  of  the  prices,  features,  and  per- 
formance of  similar  products  and  services  of- 
fered by  various  vendors. 

(2)  The  FACSET  architecture  shall  be  used  to 
place  orders  under  the  multiple  award  schedules 
in  a  fiscal  year  for  an  amount  equal  to -at  least 
60  percent  of  the  total  amount  spent  for  all  or- 
ders under  the  multiple  award  schedules  in  that 
fiscal  year. 

(C)  STREA.MLISED  PROCEDURES-— 
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il)  Pilot  program.— Upon  certification  by 
the  Administrator  of  General  Services  that  the 
FAC.\ET  architecture  rneets  the  requirements  of 
subsection  (b)(1)  and  was  used  as  required  by 
subsection  (b)(2)  in  the  fiscal  year  preceding  the 
fiscal  year  m  which  the  certification  is  made, 
the  Administrator  for  Federal  Procurement  Pot- 
icy  may  establish  a  pilot  program  to  test  stream- 
lined procedures  for  the  procurement  of  infor- 
mation technology  products  and  services  avail- 
able for  ordering  through  the  multiple  award 
schedules. 

(2)  APPLICABILITY  TO  StVLTIPLE  AWARD  SCHED- 
ULE COSTRACTS.— Except  as  provided  in  para- 
graph (4).  the  pilot  program  shall  be  applicable 
to  all  multiple  award  schedule  contracts  for  the 
purchase  of  information  technology  and  shall 
test  the  following  procedures: 

(A)  A  procedure  under  which  negotiation  of 
the  terms  and  conditions  for  a  covered  multiple 
award  schedule  contract  is  limited  to  terms  and 
conditions  other  than  price. 

(B)  .4  procedure  under  which  the  vendor  es- 
tablishes the  prices  under  a  covered  multiple 
award  schedule  contract  and  may  adjust  those 
prices  at  any  time  in  the  discretion  of  the  ven- 
dor. 

(C)  .4  procedure  under  which  a  covered  mul- 
tiple award  schedule  contract  is  awarded  to  any 
responsible  offeror  that — 

(I)  has  a  suitable  record  of  past  performance, 
which  may  include  past  performance  on  mul- 
tiple award  schedule  contracts: 

(ii)  agrees  to  terms  and  conditions  that  the 
Administrator  determines  as  being  required  by 
law  or  as  being  appropriate  for  the  purchase  of 
commercial  items:  and 

(lii)  agrees  to  establish  and  update  prices,  fea- 
tures, and  performance  and  to  accept  orders 
electronically  through  the  automated  system  es- 
tablished pursuant  to  subsection  (a). 

(3)  Comptroller  geseral  review  asd  re- 
port.— (A)  Sot  later  than  three  years  after  the 
date  on  which  the  pilot  program  is  established, 
the  Comptroller  General  of  the  United  States 
shall  review  the  pilot  program  and  report  to  the 
Congress  on  the  results  of  the  pilot  program. 

(B)  The  report  shall  include  the  following: 

(i)  An  evaluation  of  the  extent  to  which  there 
is  competition  for  the  orders  placed  under  the 
pilot  program. 

(li)  The  effect  that  the  streamlined  procedures 
under  the  pilot  program  have  on  prices  charged 
under  multiple  award  schedule  contracts. 

(Hi)  The  effect  that  such  procedures  have  on 
paperwork  requirements  for  multiple  award 
schedule  contracts  and  orders. 

(iv)  The  impact  of  the  pilot  program  on  small 
businesses  and  socially  and  economically  dis- 
advantaged small  businesses. 

(4)  Withdrawal  of  schedule  or  portios  of 
SCHEDULE  FROM  PILOT  PROGRAM.— The  Adminis- 
trator may  withdraw  a  multiple  award  schedule 
or  portion  of  a  schedule  from  the  pilot  program 
if  the  Administrator  determines  that  (A)  price 
competition  is  not  available  under  such  schedule 
or  portion  thereof,  or  (B)  the  cost  to  the  Govern- 
ment for  that  schedule  or  portion  thereof  for  the 
previous  year  was  higher  than  it  would  have 
been  if  the  contracts  for  such  schedule  or  por- 
tion thereof  had  been  awarded  using  procedures 
that  would  apply  if  the  pilot  program  were  not 
in  effect.  The  Administrator  shall  notify  Con- 
gress at  least  30  days  before  the  date  on  which 
the  Administrator  withdraws  a  schedule  or  por- 
tion thereof  under  this  paragraph.  The  author- 
ity under  this  paragraph  may  not  be  delegated. 

(5)  TERMi\ATio.\  OF  PILOT  PROGRASt.— Unless 
reauthorized  by  law.  the  authority  of  the  Ad- 
ministrator to  award  contracts  under  the  pilot 
program  shall  expire  four  years  after  the  date 
on  which  the  pilot  program  is  established.  Con- 
tracts entered  into  before  the  authority  expires 
shall  remain  in  effect  in  accordance  with  their 


terms  notwuhsiiuiai'ig  tnf-  t-ip'.-rar.oK  i."  :nr  au- 
thority to  award  new  contracts  under  the  pilot 
program. 
(d)  DEFisiTio\.—ln  this  section,  the  term 
"FACS'ET"  means  the  Federal  Acquisition  Com- 
puter Setwork  established  under  section  30  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  426). 

SEC.  5402.  IDENTIFICA-nOS  OF  EXCESS  AND  SUR- 
PLUS CO\a>lTER  EQUPMEST. 
.\ot  later  than  su  months  after  the  date  of  the 
enactment  of  this  Act.  the  head  of  an  executive 
agency  shall  inventory  all  computer  equipment 
under  the  control  of  that  official.  After  comple- 
tion of  the  inventory,  the  head  of  the  executive 
agency  shall  maintain,  in  accordance  with  title 
II  of  the  Federal  Property  and  .Administrative 
Services  Act  of  1949  (40  U.S.C.  481  et  seq.).  an 
inventory  of  any  such  equipment  that  is  excess 
or  surplus  property. 

SEC.  5403.  ACCESS  OF  CERTAI.\  ISFORMATtON  IN 
INFORMATICS  SYSTEMS  TO  THE  DI- 
RECTORY ESTABLISHED  ISDER  SEC- 
nOS  4101  OF  TITLE  44.  USITED 
STATES  CODE 

.\otwithstanding  any  other  provision  of  this 
division,  if  in  designing  an  information  tech- 
nology system  pursuant  to  this  division,  the 
head  of  an  executive  agency  determines  that  a 
purpose  of  the  system  is  to  disseminate  infonna- 
tion  to  the  public,  then  the  head  of  such  execu- 
tive agency  shall  reasonably  ensure  that  an 
index  of  information  disseminated  by  such  sys- 
tem is  included  m  the  directory  created  pursu- 
ant to  section  4101  of  title  44.  United  States 
Code.  Sothmg  in  this  section  authorizes  the  dis- 
semination of  information  to  the  public  unless 
otherwise  authorized. 
TITLE  LV— PROCUREMENT  PROTEST  AU- 

THnRlTi-   or   THE   COMPTROI 1  KR   GEN- 

EKM. 
SEC.  5S0L  PERIOD  FOR  PROCESSING  PROTESTS. 

Tith-  31.  United  States  Code,  is  amended  as 
follows: 

(1)  Section  3553(b)(2)(A)  is  amended  by  strik- 
ing out  "35"  and  inserting  in  lieu  thereof  "30". 

(2)  Section  3554  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out  "125" 
and  inserting  m  lieu  thereof  "100":  and 

(B)  in  subsection  (e) — 

(i)  m  paragraph  (I),  by  striking  out  "Govern- 
ment Operations"  and  inserting  in  lieu  thereof 
"Government  Reform  and  Oversight":  and 

(ii)  in  paragraph  (2).  by  striking  out  "125" 
and  inserting  in  lieu  thereof  "100". 

SEC.  SS02   AVAILABIUn-  OF  FfSDS  FOLLOWISG 
GAG    Rfso/.fT/O.V    OF    CHALLESGE 
TO  COSTR.\L  TING  ACTIOS. 
(a)  Is  GE.KERAL.— Section  1558  of  title  31.  Unit- 
ed States  Code,  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  inserting  "or  other  action  referred  to  in 
subsection  (b)"  after  "protest"  the  first  place  it 
appears: 

(B)  by  striking  out  "90  working  days"  and  in- 
serting in  lieu  thereof  "100  days":  and 

(C)  by  inserting  "or  other  action"  after  "pro- 
test" the  second  place  it  appears:  and 

(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Subsection  (a)  applies  with  respect  to— 

"(1)  any  protest  filed  under  subchapter  V  of 
chapter  35  of  this  title:  or 

"(2)  an  action  commenced  under  administra- 
tive procedures  or  for  a  judicial  remedy  if— 

"(A)  the  action  involves  a  challenge  to — 

'Yi;  a  solicitation  for  a  contract: 

"(ii)  a  proposed  award  of  a  contract: 

"(Hi)  an  award  of  a  contract:  or 

"(iv)  the  eligibility  of  an  offeror  or  potential 
offeror  for  a  contract  or  of  the  contractor 
awarded  the  contract:  and 

"(B)  commencement  of  the  action  delays  or 
prevents  an  executive  agency  from  making  an 


award  of  a  contract  or  proceeding  with  u  pro- 
curement.". 

(b)  COXFORMISG  AMESDMEST—The  heading 
of  such  section  is  amended  to  read  as  follows: 
"$1558.  Availahility  of  fundi  follou  ing  retiolu 

tion  of  a  formal  pnttent  or  other  t  hallenge". 

(c)  CLERICAL  A.\IE.SDME.\T.—The  Item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  15  of  title  31.  United  States 
Code.  IS  amended  to  read  as  follows: 

"1558.  Availability  of  funds  following  resolution 
of  a  formal  protest  or  other  chal- 
lenge.". 
TITLE  LVI—CONFORWNG  AND  CLERICAL 
.\MENDMENTS 

SEC.   5601.   AME.\D.ME.\TS   TO   TITLE   10,    LNITED 
STATES  CODE. 

(a)  Protest  File.— Section  2305(e)  is  amended 
by  striking  out  paragraph  (3). 

(b)  MULTIYEAR  COSTRACTS.— Section  2306b  of 
such  title  is  amended— 

(1)  by  striking  out  subsection  (k):  and 

(2)  by  redesignating  subsection  (I)  as  sub- 
section (k). 

(c)  Law  Is  APPLICABLE  to  Procuremest  of 
ISFOR.MATios  Techsology.— Section  2315  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing out  "Section  111"  arid  all  that  follows 
through  "use  of  equipment  or  services  if,"  and 
inserting  in  lieu  thereof  the  following:  "For  the 
purposes  of  the  Information  Technology  Man- 
agement Reform  Act  of  1995.  the  term  national 
security  systems'  means  those  telecommuni- 
cations and  information  systems  operated  by  the 
Department  of  Defense,  the  functions,  operation 
or  use  of  which". 

SEC.   5603.   AMENDMX.VrS   TO   TITLE  28,    UNITED 
STATES  CODE. 

(a)  Referesces  TO  brooks  .Auto.matic  Data 
Processisg  act.— Section  612  of  title  28.  United 
States  Code,  is  amended— 

(1)  m  subsection  (f),  by  striking  out  "section 
111  of  the  Federal  Property  and  .Administrative 
Services  Act  of  1949  (40  U.S.C.  759)"  and  insert- 
ing in  lieu  thereof  "the  provisions  of  law.  poli- 
cies, and  regulations  applicable  to  executive 
agencies  under  the  Information  Technology 
.Management  Reform  Act  of  1995": 

(2)  in  subsection  (g).  by  striking  out  "sections 
111  and  201  of  the  Federal  Property  and  Admin- 
istrative Services  .Act  of  1949  (40  U.S.C.  481  and 
759)"  and  inserting  in  lieu  thereof  "section  201 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481)". 

(3)  by  striking  out  subsection  (1):  and 

(4)  by  redesignating  subsection  (m)  as  sub- 
section (I). 

(b)  Referesces  to  AnoMATic  Data  proc- 
essisg.—Section  612  of  title  28.  United  States 
Code,  is  further  amended — 

(1)  in  the  heading,  by  striking  out  the  second 
word  and  inserting  in  lieu  thereof  "Information 
Technology": 

(2)  in  subsection  (a),  by  striking  out  Judici- 
ary Automation  Fund"  and  inserting  in  lieu 
thereof  "Judiciary  Information  Technology 
Fund":  and 

(3)  by  striking  out  "automatic  data  process- 
ing" and  inserting  in  lieu  thereof  "information 
technology"  each  place  it  appears  in  subsections 
(a),  (b).  (c)(2).  (e).  (f).  and  (h)(1). 

SEC.    5eoa.   AMENDIUENT   TO    TTTLE   31.    UNITED 
STATES  CODE. 

Section  3552  of  title  31.  United  States  Code,  is 
amended  by  striking  out  the  second  sentence. 

SEC.   5604.   AMENDMENTS   TO   TITLE  38,    UNITED 
STATES  CODE. 

Section  310  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 
"§310.  Chief  Information  Officer 

"(a)  The  Chief  Information  Officer  for  the  De- 
partment is  designated  pursuant  to  section 
3506(a)(2)  of  title  44. 


"(b)  The  Chief  Information  Officer  performs 
the  duties  provided  for  chief  information  officers 
of  executive  agencies  under  chapter  35  of  title  44 
and  the  Information  Technology  Management 
Reform  .Act  of  1995.". 
SEC.    5605.    PROnSIONS    OF    TITLE    44.    UNITED 

STATES  CODE.  RELATI,\G  TO  P.APER- 

WORK  REDl  CTION. 

(a)  DEFISITIos.-SKLtiun  S502  oj  title  44.  Unit- 
ed States  Code,  is  amended  by  striking  out  para- 
graph (9)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(9)  the  term  'information  technology'  has  the 
meaning  given  that  term  m  section  5002  of  the 
Information  Technology  .Management  Reform 
Act  of  1995  but  does  not  include  national  secu- 
rity systems  as  defined  in  section  5142  of  that 
Act:". 

(b)  DEVELOPMEST  OF  STASDARDS  ASD  GUIDE- 
LISES    BY    SaTIOSAL    ISSTITUTE    OF   STASD.AKDS 

ASD  Techsology.— Section  3504(h)(1)(B)  of 
such  title  IS  amended  by  striking  out  "section 
111(d)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  759(d))"  and 
inserting  in  lieu  thereof  "section  5131  of  the  In- 
formation Technology  .Management  Reform  Act 
of  1995". 

(c)  COMPLiASCE  With  DiRECTivES.-Section 
3504(h)(2)  of  such  title  is  amended  by  striking 
out  "sections  110  and  HI  of  the  Federal  Prop- 
erty and  .Administrative  Services  Act  of  1949  (40 
U.S.C.  757  and  759)"  and  inserting  in  lieu  there- 
of "the  Information  Technology  .Management 
Reform  Act  of  1995  and  directives  issued  under 
section  110  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  757)". 

(d)  Collectios  of  Isformatios.— Section 
3507(j)(2)  of  such  title  is  amended  by  striking  out 
"90  days"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "ISO  days"". 

SEC.    5606.    AME.\D.MENT   TO    TITLE   49,    UNITED 
STATES  CODE. 

Section  40112(a)  of  title  49.  United  States 
Code,  is  amended  by  striking  out  "or  a  contract 
to  purchase  property  to  which  section  111  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  759)  applies". 
SEC.  5607.  OTHER  LAWS. 

(a I    \ATI(i.\.AI.    ISSTITUTE   OF  STASDARDS   ASD 

TECHSOLOGY  .ACT.— Section  20  of  the  .\ational 
Institute  of  Standards  and  Technology  Act  (15 
U.S.C.  278g-3)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "section  3502(2)  of  title  44" 
each  place  it  appears  in  paragraphs  (2)  and 
(3)(A)  and  inserting  in  lieu  thereof  '"section 
3502(9)  of  title  44".  and 

(B)  m  paragraph  (4).  by  striking  out  "section 
111(d)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949"  and  inserting  m  lieu 
thereof  "section  5131  of  the  Information  Tech- 
nology .Management  Reform  Act  of  1995": 

(2)  in  subsection  (b) — 

(A)  by  striking  out  paragraph  (2): 

(B)  in  paragraph  (3).  by  striking  out  "section 
lll(d)  of  the  Federal  Property  and  .Administra- 
tive Services  Act  of  1949"  and  inserting  in  lieu 
thereof  'section  5131  of  the  Information  Tech- 
nology .Management  Reform  Act  of  1995":  and 

(C)  by  redesignating  paragraphs  (3),  (4),  (5), 
and  (6)  as  paragraphs  (2),  (3),  (4),  and  (5):  and 

(3)  in  subsection  (d)— 

(A)  m  paragraph  (l)(B)(v).  by  striking  out  "as 
defined"  and  all  that  follows  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "system'—"  and  all  that 
follows  through  "means""  in  subparagraph  (At 
and  inserting  in  lieu  thereof  "system"  means": 
and 

(!U  by  striking  out  "":  and"'  at  the  end  of  sub- 
paragraph (A)  and  all  that  follows  through  the 
end  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon. 


(b)  COMPUTER  Security  Act  of  1987.- 

(1)  Purposes.— Section  2(b)(2)  of  the  Com- 
puter Security  Act  of  1987  (Public  Law  100-235. 
101  Stat.  1724)  is  amended  by  striking  out  "by 
amending  section  111(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(d))". 

(2)  Security  plas.— Section  6(b)  of  such  Act 
(101  Stat.  1729:  40  U.S.C.  759  note)  is  amended— 

(A)  by  striking  out  "Within  one  year  after  the 
date  oj  enactment  of  this  Act.  each  such  agency 
shall,  consistent  with  the  standards,  guidelines, 
policies,  and  regulations  prescribed  pursuant  to 
section  111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949."  and  inserting 
in  lieu  thereof  ""Each  such  agency  shall,  consist- 
ent with  the  standards,  guidelines,  policies,  and 
regulations  prescribed  pursuant  to  section  5131 
of  the  Information  Technology  Management  Re- 
form .Act  of  1995."":  and 

(B)  by  striking  out  "'Copies"  and  all  that  fol- 
lows through  "Code.". 

(c)  Federal  Property  asd  admisistrative 
Services  Act  of  1949.— Section  303B(h)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b(h))  is  amended  by 
striking  out  paragraph  (3). 

(d)  Office  of  Federal  Procuremest  Policy 
ACT.— Section  6(h)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  405(h)(1))  is 
amended  by  striking  out  "of  automatic  data 
processing  and  telecommunications  equipment 
and  services  or". 

(e)  SATIOSAL   ESERGY  COSSERVATIOS  POLICY 

ACT.— Section  801(b)(3)  of  the  .S'atwnal  Energy 
Conservation  Policy  .Act  (42  U.S.C.  8287(b)(3))  is 
amended  by  striking  out  the  second  sentence. 

(f)  Cestral  Istelligesce  agescy  Act  of 
1949.— Section  3  of  the  Central  Intelligence 
Agency  .Act  of  1949  (50  U.S.C.  403c)  is  amended 
by  striking  out  subsection  (e). 

SEC.  5608.  CLERICAL  AMENDMENTS. 

(a)  Federal  Property  asd  ad.misistrative 
SERVICES  act  of  1949.— The  table  of  contents  in 
section  Kb)  of  the  Federal  Property  and  Admin- 
istrative Services  .Act  of  1949  is  amended  by 
striking  out  the  item  relating  to  section  111. 

(b)  Title  38,  Usited  states  Code.— The  table 
of  sections  at  the  beginning  of  chapter  3  of  title 
38.  United  States  Code,  is  amended  by  striking 
out  the  Item  relating  to  section  310  and  inserting 
in  lieu  thereof  the  following: 

"310.  Chief  Information  Officer. 

TITLE    LVII— EFFECTIVE    DATE.    S.AM.SGS 

PKrn/s/o.v.s,  ,4.vo rule.s  of  COSSTRUC- 

TIOS 
SEC.  5701.  EFFEC  TnE  DATE 

This  division  ana  tne  amendments  made  by 
this  division  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  5702.  SAMNGS  PROVISIONS. 

(a)  Regulatioss.  Isstru.mests.  Rights,  asd 
Privileges. — .4//  rules,  regulations,  contracts, 
orders,  determinations,  permits,  certificates,  li- 
censes, grants,  and  privileges — 

(1)  which  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Administrator 
of  General  Services  or  the  General  Services 
Board  of  Contract  Appeals,  or  by  a  court  of 
competent  jurisdiction,  in  connection  with  an 
acquisition  activity  carried  out  under  the  sec- 
tion HI  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  759).  and 

(2)  which  are  in  effect  on  the  effective  date  of 
this  division. 

shall  continue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
Director  or  any  other  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  operation 
of  law. 

lb)  Proceedisgs.— 

11)  Proceedisgs  CESERALLY.—This  division 
and  the  amendments  made  by  this  division  shall 


not  affect  any  proceeding,  including  any  pro- 
ceeding involving  a  claim,  application,  or  pro- 
test in  connection  with  an  acquisition  activity 
carried  out  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  that  is  pending  before  the  Ad- 
ministrator of  General  Services  or  the  General 
Services  Board  of  Contract  Appeals  on  the  effec- 
tive date  of  this  division. 

(2)  Orders.— Orders  may  be  issued  in  any 
such  proceeding,  appeals  may  be  taken  there- 
from, and  payments  may  be  made  pursuant  to 
such  orders,  as  if  this  division  had  not  been  en- 
acted. An  order  issued  m  any  such  proceeding 
shall  continue  in  effect  until  modified,  termi- 
nated, superseded,  or  revoked  in  accordance 
with  law  by  the  Director  or  any  other  author- 
ized official,  by  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

(3)  DlSC0.\"TISUA.\CE  OR  MODIFICATIOS  OF  PRO- 
CEEDISGS SOT  PROHIBITED.— Nothing  m  this  sub- 
section prohibits  the  discontinuance  or  modi- 
fication of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  Act  had  not  been  en- 
acted. 

(4)  Other  authority  asd  prohibitios.— Sec- 
tion 1558(a)  of  title  31.  United  States  Code,  and 
the  second  sentence  of  section  3552  of  such  title 
shall  continue  to  apply  with  respect  to  a  protest 
process  m  accordance  with  this  subsection. 

(5)  Regulatioss  for  trassfer  of  proceed- 
ISGS.-The  Director  may  prescribe  regulations 
providing  for  the  orderly  transfer  of  proceedings 
continued  under  paragraph  (1). 

(C)  STASDARDS  ASD  GUIDELISES  FOR  FEDERAL 

Computer  Systems.— standards  and  guidelines 
that  are  in  effect  for  Federal  computer  systems 
under  section  111(d)  of  the  Federal  Property  and 
Administrative  Services  .Act  of  1949  (40  U.S.C. 
759(d))  on  the  day  before  the  effective  date  of 
this  division  shall  remain  m  effect  until  modi- 
fied, terminated,  superseded,  revoked,  or  dis- 
approved under  the  authority  of  section  5131  of 
this  .Act. 
SEC.  5703.  RULES  OF  CO.\STRLCnO.\. 

(at  Relatiosship  to  Title  44,  Usited  States 
Code.— Sothmg  m  this  division  shall  be  con- 
sirued  to  amend,  modify,  or  supersede  any  pro- 
vision of  title  44.  United  States  Code,  other  than 
chapter  35  of  such  title. 

lb)  Relatiosship  to  Computer  Security  act 
of  1987. — Sothmg  m  this  division  shall  affect 
the  limitations  on  authority  that  is  provided  for 
m  the  administration  of  the  Computer  Security 
Act  of  1987  (Public  Law  100-235)  and  the  amend- 
ments made  by  such  Act. 
And  the  Senate  agree  to  the  same. 
From  the  Committee  on  National  Security, 
for  consideration  of  the  House  bill  (except 
for  sections  801-03.  811-14.  826.  828-32.  834-38. 
842-43.  and  850-96)  and  the  Senate  amend- 
ment (except  for  sections  801-03.  815-18.  2851- 
57.  and  4001-4801).  and  modifications  commit- 
ted to  conference: 

Floyd  Spence. 
Bob  STfMP. 

Dl-NC.A.N  Hf.NTER. 

john  r.  k.\.sich. 
Herbert  H.  B.^mem.jln. 

J.\MES  V.  HA.NSEN. 
CfRT  WELDON. 

r.k.  dornas. 

joel  hefley. 

Jim  S.^xton, 

R.VSDY  Duke  Cunningham. 

Steve  bi-yer. 

Peter  G.  Torkildsen. 

TiLLiE  Fowler. 

John  M.  McHugh. 

J.C.  Watts.  Jr.. 

Walter  B.  Jones.  Jr.. 

Jim  Longlev. 
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G.v.  Montgomery. 
Ike  Skelton. 

NORMAN  SlSISKY. 

SOLOMON  P.  Ortiz, 

Owen  Pickett. 

john  t.^nner. 

Glenn  browder. 

Gene  T.aylor. 

Neil  Abercro.mbie. 
From  the  Committee  on  National  Security, 
for  consideration  of  sections  801-03.  811-14. 
826.  828-32.  834-38.  842-43.  and  850-96  of  the 
House  bill  and  sections  801-03  and  815-18  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Floyd  Spence. 

Bob  Stump. 

J.C.  W.-VTTS.  Jr.. 
From  the  Committee  on  National  Security, 
for  consideration  of  sections  2851-57  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence. 

Joel  Hefley. 

Walter  B.  Jones.  Jr.. 

G.v.  Montgomery. 
From  the  Committee  on  National  Security. 
for  consideration  of  sections  4001-4801  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

FLOYD  Spence. 

Bob  Stump. 

Peter  G.  Torkildses. 

J.C.  w.atts.  Jr.. 

Ji.M  Long  LEY. 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  Jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVIU: 

l.^rry  combest. 

Bill  Young. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
2851-57  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

P.AT  Roberts. 

Wayne  Allard. 

Ray  LaHood. 

E  de  la  Garza. 

Tim  Johnson. 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  sections 
601  and  3402-04  of  the  House  bill  and  sections 
323.  601.  705.  734,  2824,  2851-57,  3106-07,  3166, 
and  3301-02  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Tom  Bliley. 

D.AN  SCHAEFER. 

Provided.  Mr.  Oxley  is  appointed  in  lieu  of 
Mr.  Schaefer  for  consideration  of  sections 
323,  2824,  and  3107  of  the  Senate  amendment: 

Michael  G.  O.xley. 
Provided,  Mr.  Biliralils  Is  appointed  In  lieu 
of  Mr.  Schaefer  for  consideration  of  section 
601  of  the  House  bill  and  sections  601,  705,  and 
734  of  the  Senate  amendment: 

Michael  Bilirakis, 
Provided,  Mr.  Hastert  is  appointed  In  lieu  of 
Mr.   Schaefer  for   consideration  of  sections 
2851-1-57  of  the  Senate  amendment: 

J.  Dennis  Hastert. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  section  394  of  the  House 
bill,  and  sections  387  and  2813  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

William  f.  goodling. 

Frank  Riggs, 

Bill  Clay, 
As  additional  conferees  from  the  Committee 
on   Government  Reform   and  Oversight,   for 
consideration  of  sections  332-33,  and  338  of 


tne  House  diu.  ana  -ei-tions  «.j  aiiu  .:i.»-^3  of 
the  Senate  amendment,  and  modifications 
committed  to  conference- 

Bill  Clinger, 

John  L.  Mica, 

C.F.  Ba.ss, 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  801-03,  811-14.  826, 
828-32.  834-40.  and  842-43  of  the  House  bill, 
and  sections  801-03  and  815-18  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Bill  Clinger, 

Stephen  Horn, 

Tho.mas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  850-96  of  the  House 
bill,  and  modifications  committed  to  con- 
ference: 

Bill  Clinger, 

Tho.mas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  4001^801  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bill  Clinger. 

Steven  Schiff, 

Bill  Zeliff, 

Stephen  Horn, 

Thomas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  House  Oversight,  for  consideration  of  sec- 
tion   1077    of   the    Senate    amendment,    and 
modifications  committed  to  conference: 

WlLLI.\.M  M.  THOMAS, 

P.\T  Roberts. 

Steny  Hoyer. 
As  additional  conferees  from  the  Committee 
on  International  Relations,  for  consideration 
of  sections  231-32,  235,  237-38,  242,  244,  1101-08, 
1201.  1213.  1221-30.  and  3131  of  the  House  bill 
and  sections  231-33.  237-38.  240-41,  1012,  1041- 
44,  1051-64.  and  1099  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Benja.min,  a.  Gilman. 

WiLLi.\.M  F.  Goodling. 

Toby  Roth. 

Doug  Bereuter, 

Chris  Smith, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 831  (only  as  it  adds  a  new  section  27(d) 
to  the  Office  of  Federal  Procurement  Policy 
Act),  and  850-96  of  the  House  bill  and  sec- 
tions 525.  1075.  and  1098  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

HENRY  Hyde. 

George  w.  Gekas, 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  section  3301  of 
the    Senate   amendment,    and   modifications 
committed  to  conference: 

Jerry  Solomon, 

David  Dreier. 
As  additional  conferees  from  the  Committee 
on  Science,  for  consideration  of  sections  203. 
211.  and  214  of  the  House  bill  and  sections 
220-21.  3137.  4122(a)(3).  4161.  4605.  and  4607  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  S.  walker, 

James  f,  Sensenbrenner, 
Jr., 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
consideration  of  sections  223.  322.  2824.  and 
2851-57  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Bud  Shuster. 


Jerry  Weller. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs,  for  consideration  of 
section  2806  of  the  House  bill  and  sections 
644-45  and  4604  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Christopher  H.  Smith, 

Ti.M  Hutchinson. 

Joe  Kennedy. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 705,  734,  and  1021  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Bill  archer, 

wiLLiA.M  Thomas. 

Pete  Stark, 
Managers  on  the  Part  of  the  House. 

Strom  Thur.mond. 
John  Warner. 
Bill  Cohen, 
John  McCain, 
Trent  Lott. 
Dan  Coats. 
Bob  Smith. 
Dirk  Kempthorne. 
Kay  Bailey  Hutchison. 
Jim  Inhofe. 
Rick  Santorum. 
Sa.m  Nunn. 
Robert  C.  Byrd. 
Chuck  Robb. 
Joseph  Lieber.man. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1530)  to 
authorize  appropriations  for  fiscal  year  1996 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  programs  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
Summary  Statement  of  Conference  action 

The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of  the 
Department  of  Energy,  and  civil  defense  that 
have  a  budget  authority  implication  of  $264,7 
billion, 

SUM.MARY  Table  of  Authorizations 

The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  provide  budget  authority.  Budget 
authority  Is  generally  provided  in  appropria- 
tion acts. 


in  order  to  relate  the  conference  rec- 
ommendations to  the  Budget  Resolution, 
matters  in  addition  to  the  dollar  authoriza- 
tions contained  in  this  bill  must  be  taken 
into  account.  A  number  of  programs  in  the 
defense  function  are  authorized  permanently 


or,  in  certain  in.-=tante.-i.  au:nor;zea  in  oiner 
annual  legislation.  In  addition,  this  axithor- 
ization  bill  would  establish  personnel  levels 
and  Include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 


The  following  table  summarizes  authoriza- 
tions included  in  the  bill  in  fiscal  year  1996 
and.  in  addition,  summarizes  the  national 
defense  (budget  function  050). 
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Congressional  defense  committees 

The  term  -congressional  defense  commit- 
tees" Is  often  used  In  this  statement  of  the 
manag-ers.  It  means  the  Defense  Authoriza- 
tion and  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives. 
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DIVISION  A:  DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
Title  I— Procurement 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $39,697.8  million 
for  procurement  In  the  Department  of  De- 


fense. The  House  till  would  authorize 
$44,117.0  million.  The  Senate  amendment 
would  authorize  $45,043.8  million.  The  con- 
ferees recommended  an  authorization  of 
$44,878.1  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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December  13.  1995 

Uvervieu- 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $1,223.1  million  for 
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Aircraft  Procurement.  Army  In  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize Jl. 423.1  million.  The  Senate  amend- 
ment would  authorize  Jl. 396.5  million.  The 
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conferees  recommended  an  authorization  of 
$1,558.8  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  char,^-es  are 
made  without  prejudice. 
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Airoo'ne  reconnaissance  low 

The  budget  request  Included  $18. 4  million 
to  procure  one  additional  aircraft. 

The  House  bill  and  the  Senate  amendment 
would  approve  the  budget  request. 

The  conferees  agree  to  authorize  the  budg- 
et request  and  express  a  continued  strong 
support  for  the  Airborne  Reconnaissance 
Low  (ARL)  program,  to  Include  the  procure- 
ment of  a  total  of  9  aircraft  as  soon  as  pos- 
sible. 

The  conferees  expect  the  Department  to 
evaluate  the  advantages  of  Unking  the  air- 
borne workstations  of  the  ARL  to  an  Un- 
manned Aerial  Vehicle,  to  provide  for  air- 
borne analysis  and  assured  dissemination  of 
Information. 


UH-60  Black  Hawk  helicopter 

The  budget  request  included  $526.0  million 
for  the  procurement  of  60  Black  Hawk  hell- 
copters  in  the  final  year  of  a  five-year 
multiyear  procurement.  No  funds  were  re- 
quested for  advance  procurement. 

The  House  bill  would  approve  the  budget 
request  and  add  $75.0  million  for  advance 
procurement. 

The  Senate  amendment  would  decrease 
procurement  funds  to  $475.8  million  to  pro- 
cure 50  helicopters,  and  would  not  provide 
funds  for  advance  procurement. 

The  conferees  agree  to  authorize  $526.0  mil- 
lion for  the  procurement  of  60  Black  Hawk 
helicopters  and  $70.0  million  for  advance  pro- 
curement. The  conferees  also  agree  to  pro- 


vide  authority   for   multiyear   procurement 
for  the  Black  Hawk  helicopter  program. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $676.4  million  for 
Missile  Procurement.  Army  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $862.8  million.  The  Senate  amend- 
ment would  authorize  $894.4  million.  The 
conferees  recommended  an  authorization  of 
$865.6  million.  Unless  noted  explicitly  In  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Hell  fire  missile 

The  budget  request  Included  $197.5  million 
to  procure  352  Long-bow  Hellflre  missiles  and 
$12.0  million  for  post-production  support. 

The  House  bill  and  the  Senate  amendment 
would  provide  an  additional  $40.0  million, 
which  when  combined  with  $12.0  million  of 
post-production  funds,  would  enable  the 
Army  to  buy  750  Hellflre  11  missiles. 

The  conferees  agree  to   provide  an   addi- 
tional $37.2  million  for  the  procurement  of 
750  Hellflre  U  missiles. 
Javelin  medium  anti-tank  weapon 

The  budget  request  Included  $171.4  million 
to  procure  557  Javelin  missiles. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  increase  of  $39.0  million 
for  an  additional  453  Javelin  missiles. 

The  conferees  agree  to  authorize  an  addi- 
tional $35.5  million,  which  when  added  to  the 
budget  request  of  $171.4  million,  will  procure 
a  total  of  1.010  Javelin  missiles. 
TOW  missile 

The  budget  request  Included  $7.4  million 
for  plant  closure  and  production  support  of 


prior  year  TOW  missile  Jeiivenes.  No  funds 
were  requested  for  additional  missile  produc- 
tion. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  increase  of  $20.0  million 
for  procurement  of  1.000  TOW  2B  missiles. 

The   conferees  agree  to  authorize  an   In- 
crease of  $5.0  million  for  procurement  of  500 
TOW  2B  missiles. 
Multiple  launch  rocket  system 

The  budget  request  included  $48.2  million 
for  annual  support  and  fielding  of  the  Army's 
Multiple  Launch  Rocket  System  (MLRS). 
but  this  amount  did  not  Include  funding  for 
procurement  of  any  new  launchers. 

The  House  bill  would  authorize  an  Increase 
of  $16.4  million  to  procure  MLRS  launchers 
to  complete  equipping  a  National  Guard 
MLRS  battalion,  for  which  funds  were  au- 
thorized in  fiscal  year  1995. 

The  Senate  amendment  would  authorize  an 
Increase  of  $16.4  million  to  complete  fielding 
the  same  National  Guard  battalion  described 
In  the  House  bill.  In  addition,  the  Senate 
amendment  would  authorize  an   Increase  of 


$48.0  million  to  recondition  sufficient  MLRS 
lanuchers  and  ancillary  equipment  for  one 
additional  National  Guard  MLRS  battalion. 

The  conferees  agree  to  authorize  $98.6  mil- 
lion to  provide  sufficient  reconditioned 
MLRS  launchers  and  ancillary  equipment  to 
complete  the  fielding  of  the  National  Guard 
battalion  authorized  in  fiscal  year  1995.  and 
to  fully  equip  another  National  Guard  bat- 
talion in  fiscal  year  1996. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $1,298.9  million  for 
Weapons  and  Tracked  Combat  Vehicles  Pro- 
curement. Army  in  the  Department  of  De- 
fense. The  House  bill  would  authorize  $1,359.7 
million.  The  Senate  amendment  would  au- 
thorize $1,547.9  million.  The  conferees  rec- 
ommended an  authorization  of  $1,652.7  mil- 
lion. Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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Direct  support  electronic  system  test  sets 

The  budget  request  Included  $1.5  million 
for  calibration  of  the  direct  support  elec- 
tronic system  test  sets  (DSESTS). 

The  House  bill  included  no  additional  fund- 
ing for  DSESTS. 

The  Senate  amendment  would  authorize  an 
increase  of  J15.0  million  for  additional  pro- 
curement of  DSESTS  for  Ml  Abrams  series 
tanks  and  Bradley  Infantry  fighting  vehicles. 

The   conferees  agree   to   authorize  an   in- 
crease of  $15.0  million  for  DSESTS  for  both 
procurement  and  research  and  development, 
as  Indicated  below: 
Procurement: 

Mtllwn 

.Ml  Abrams  tank  series  $3.0 

.Armored  Gun  System  6.0 

Kf search  &  Development: 

PE2:r3o.\    Abrams  Block   Improve- 
ir.ent.';     4.0 

PE23735A  Armored  Gun  System 2.0 

M!13  Carrier  modifications 

The  budget  request  Included  $48.1  million 
for  modification  of  M113  personnel  carriers. 

The  House  bill  and  the  Senate  amendment 
would  approve  the  budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease of  $1.6  million  for  an  additional  12  car- 
rier modification  upgrades  to  be  used  as  op- 
posing force  vehicles  at  the  National  Train- 
ing Center. 

\tl09A6  Paladin  155mm  howitzer,  self-propelled 
The  budget  request  Included  $220.2  million 
for  retrofitting  215  M109A6  Paladin  howitzer 
systems. 


rONGRESSIONAL   RECORD— HOI  SE 

The  House  bll!  and  t,ne  Senate  amena.Tieni 
would  approve  the  budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease of  81.8  million  to  procure  an  addi- 
tional 48  Paladin  retrofits  to  equip  two  addi- 
tional National  Guard  battalions  and  to  ret- 
rofit the  fire  control  processor  for  340  sys- 
tems. 
Improved  Recovery  Vehicle 

The  budget  request  included  $23.5  million 
to  procure  nine  M88A1E1  Improved  Recovery 
Vehicles  (IRVi. 

The  House  bill  would  approve  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  $33.9  million  to  procure  an  addi- 
tional 12  mvs. 

The  House  recedes. 

Ml  Abrams  tank  upgrade  program 

The  budget  request  included  $473.8  miliio.'-, 
for  100  M1A2  tank  upgrades  for  the  Army. 

The  House  bill  would  approve  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $110.0  million  for  24  additional 
M1A2  tank  upgrades  and.  in  accordance  with 
the  Statement  of  Managers  accompanying 
the  National  Defense  Authorization  Act  of 
Fiscal  Year  1995  (H.  Rept.  103-70!  1.  would  di- 
rect the  Army  to  transfer  24  M:a:  tanks  to 
the  Marine  Corps  Reserve. 

The  House  recedes. 

The  conferees  continue  to  support  a 
multiyear  procurement  for  M1A2  tank  up- 
grades, as  authorized  in  the  National  Defense 
Authorization  Act  of  Fiscal  Year  1995.  How- 
ever, the  conferees  agree  with  guidance  and 
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direction  to  the  Army  Acquisition  Executive 
(AAE)  regarding  the  need  to  maintain  an  ap- 
propriate balance  between  the  heavy  and  me- 
dium portions  of  the  tracked  combat  vehicle 
fleets,  included  in  the  Senate  report  (S. 
Rept.  104-112).  The  conferees  expect  the  AAE 
to  comply  with  that  guidance  and  direction. 
Mark-19  universal  mounting  bracket 

The  budget  request  included  $1.4  million 
for  program  modifications  under  $2.0  million. 

The  Senate  amendment  would  recommend 
an  increase  of  $1.5  million  to  begin  initial 
production  of  a  nondevelopmental  universal 
bracket. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  recedes. 

The  conferees  encourage  the  Army  to  re- 
prot-ram  funds  to  provide  $1.5  million  to  ini- 
tiate production  of  a  nondevelopmental  uni- 
versal mounting  bracket  for  the  Mark-19 
automatic  grenade  launcher. 

The  conferees  provide  $.5  million  Ir.  PE 
64802A  to  type  classify  this  bracket. 

Overvieu- 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $795.0  million  for 
Ammunition  Procurement.  Army  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $1,062.7  million.  The  Senate 
amendment  would  authorize  $1,120.1  million. 
The  conferees  recommended  an  authoriza- 
tion of  $1,093.9  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  J2.256.6  million  for 


Otner  Procurement.  Airiiy  in  me  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $2,545.6  million.  The  Senate  amend- 
ment would  authorize  J2. 811.1   million.   The 


conferees  recommended  an  authorization  of 
$2,763.4  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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December  LI.  1995 


Hign  tnooiiity  multipurpose  wheeled  vehicle 

The  budget  request  Included  J37.7  million 
for  546  high  mobility  multipurpose  wheeled 
vehicles  (HMMWVs). 

The  House  bill  would  authorize  an  Increase 
of  $39.0  million  to  procure  approximately  700 
additional  HMMWVs. 

The  Senate  amendment  would  authorize  an 
Increase  of  $72.0  million  to  procure  approxi- 
mately 1300  additional  HMMWVs. 

The  House  recedes. 

The  conferees  agree  that  additional 
HMMWVs  are  required  for  both  the  Army 
and  the  Marine  Corps,  and  expect  the  mili- 
tary services  to  Include  In  future  budget  re- 
quests adequate  funds  to  procure  sufficient 
HMMWVs  to  meet  validated  service  require- 
ments and  to  meet  minimum  annual  re- 
quired production  rates  necessary  to  sustain 
the  essential  elements  of  the  HMMWV  Indus- 
trial base. 
Family  of  heavy  tactical  vehicles 

The  budget  request  Included  $0.6  million 
for  the  family  of  heavy  tactical  vehicles 
(FHTV). 

The  House  bill  would  authorize  an  Increase 
of  $100.0  million  for  the  FHT\'  program. 

The  Senate  amendment  would  authorize  an 
Increase  of  $125.0  million  for  the  FHTV  pro- 
gram. 

The  House  recedes. 

The  conferees  agree  to  authorize  an  In- 
crease to  the  budget  request  of  $125.0  million 
to  procure  the  heavy  tactical  vehicles,  as  in- 
dicated below: 


Dcilafs 
im  mit- 
lionsl 


Quantity 


Hea^  equ;cmenl  transporter   

Heavy  eipanded  mot)ilit>  iKtical  transoortef 


$400 
330 


83 

115 


Dollars 

(in  mil-       Quantity 
lions) 


Paiieti«d  loading  systerr 


52  0 


147 


Medium  truck  extended  service  program 

The  budget  request  did  not  Include  funds 
for  the  medium  truck  extended  service  pro- 
gram (ESP). 

The  House  bill  would  not  authorize  funds 
for  medium  truck  ESP. 

The  Senate  amendment  would  authorize 
$30.0  million  for  medium  truck  ESP. 

The  conferees  agree  to  authorize  $20.0  mil- 
lion for  medium  truck  ESP.  The  conferees 
express  their  concern  regarding  the  possibil- 
ity of  Initiating  multiple  truck  remanufac- 
ture  programs,  thereby  creating  excess  ca- 
pacity In  the  Industry.  The  conferees  prefer 
that  maximum  use  be  made  of  the  medium 
truck  ESP  currently  undei-way.  that  sepa- 
rate, additional  procurements  be  kept  to  a 
minimum  to  avoid  Industrial  overcapacity, 
and  that,  for  future  procurements,  consider- 
ation be  given  to  reliable  manufacturers 
with  demonstrated  capabilities  to  produce 
military  trucks. 

GUARDRAIL    tactical    information    broadcast 
service 

The  budget  request  Included  $48.9  million 
for  the  GUARDRAIL  common  sensor  pro- 
gram. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  funding  at  the  re- 
quested level. 

The  conferees  have  determined  that  there 
is  a  need  for  GUARDRAIL  aircraft  to  be 
equipped  with  Improved  intelligence  data 
dissemination  capability  and  interoper- 
ability with  other  intelligence  data  produc- 
ers. Therefore,  the  conferees  agree  to  author- 


ize an  Increase  of  $9.0  million  to  tne  ouugei 
request  for  procurement  and  Integration  of 
tactical  information  broadcast  service  to 
provide  this  capability  for  existing  GUARD- 
RAIL aircraft. 

\onsystem  training  devices 

The  budget  request  Included  $71.6  million 
for  nonsystem  training  devices. 

The  House  bill  and  the  Senate  amendment 
authorized  the  request. 

The  conferees  are  concerned  that  the  Army 
is  currently  training  firefighters  using  fossil- 
fueled  techniques  that  are  not  only  hazard- 
ous to  the  trainees  but.  in  some  cases,  in  vio- 
lation of  environmental  regulations.  More- 
over, the  conferees  are  aware  that  there  are 
computer-controlled  natural  gas  propane 
firefighter  training  systems,  currently  used 
by  other  services,  that  provide  safe  training 
for  Individuals  and  minimize  destruction  to 
the  environment.  Accordingly,  the  conferees 
authorize  $4.5  million  to  procure  an  initial 
set  of  these  systems. 

Further,  the  conferees  believe  that  the 
Army  should  develop  a  plan  to  replace  cur- 
rent fireflghting  training  sites  in  regions 
where  multiple  commands  can  take  advan- 
tage of  a  single  site. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $3,886.5  million  for 
Aircraft  Procurement.  Navy  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $4,106.5  million.  The  Senate  amend- 
ment would  authorize  $4,916.6  million.  The 
conferees  recommended  an  authorization  of 
$4,572.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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,4  I  -<SB  remanufacture 

The  budget  request  Included  J148.2  million 
for  the  remanufacture  of  four  Marine  Corps 
AV-8B  aircraft. 

The  House  bill  would  add  $160.0  million  for 
the  remanufacture  of  eight  additional  air- 
craft. 

The  Senate  amendment  would  authorize  an 
additional  $100.0  million  for  the  remanufac- 
ture of  four  more  aircraft. 

The  conferees  agree  to  authorize  a  total  of 
$229.4  million.  $81.3  million  Above  the  budget 
request,  for  the  remanufacture  of  four  addi- 
tional aircraft. 
Electronic  warfare 

The  budget  request  Included  no  funds  to  ei- 
ther expand  the  Navy's  fleet  of  EA-6B  block 
89  aircraft  to  accommodate  the  retirement  of 
the  EF-Ul  jammer  aircraft  or  to  Improve 
the  capabilities  of  the  existing  Block  89  EA- 
6B  neet. 

The  House  bill  would  approve  the  budget 
request. 

The  Senate  amendment  would  authorize 
$216.0  million  to  modernize  airborne  elec- 
tronic warfare  (EW)  capabilities  of  the  EA- 
6B  Block  89  aircraft  and  to  expand  the  num- 
ber of  Block  89  aircraft  by  20. 

The  conferees  agree  that  modernization  of 
the  Department's  tactical  electronic  warfare 
aircraft  fleet  Is  a  priority  Item  of  special  In- 
terest. Accordingly,  the  conferees  agree  to 
authorize  $165.0  million  to  Initiate  procure- 
ment of  EA-6B  modifications,  as  set  forth 
below 

(1)  $100.0  million  to  modernize  up  to  20 
older  EA-6B  Block  82  aircraft  to  the  newer 
Block  89  configuration  to  offset  EF-lll  re- 
tirements; 

(2)  $40.0  minion  to  procure  60  band  9 10 
transmitters;  and 


(3)  $25.0  million  for  30  USQ-Uj  ennanceu 
radio  countermeasure  sets. 

The  conferees  also  authorize  an  Increase  of 
$10.0  minion  to  Navy  EW  development  (PE 
64270N).  to  develop  a  low-cost,  reactive  Jam- 
ming capability  for  the  EA-6B.  The  conferees 
are  especially  Interested  in  the  Navy's  com- 
pletion of  an  affordable  upgrade  to  the  EA- 
6B  reactive  processor  capability. 

The  conferees  note  the  Inconsistent  nature 
of  the  Navy's  actions  regarding  airborne  tac- 
tical EW  In  recent  years  and  are  deeply  con- 
cerned with  the  Navy's  vacillating  commit- 
ment and  support  for  meaningful  upgrades  to 
the  EA-6B  aircraft.  Accordingly,  the  Sec- 
retary of  the  Navy  Is  directed  to: 

(1)  Initiate  the  EA-6B  modifications  Identi- 
fied above. 

(2)  provide  the  congressional  defense  com- 
mittees with  the  following: 

(a)  a  program  and  budget  plan  for  complet- 
ing the  directed  modifications. 

(b)  the  Joint  Tactical  Airborne  EW  Study 
(JTAEWS). 

In  addition,  the  conferees  agree  that  the 
Secretary  of  the  Navy  shall  not  obligate 
more  than  75  percent  of  funds  appropriated 
for  procurement  of  the  F  A-18C  D  for  fiscal 
year  1996  until  he  has  accomplished  the  ac- 
tions specified  above. 

F-14  modifications 

The  budget  request  Included  $59.0  million 
for  F-14  modifications.  This  amount  did  not 
Include  any  funds  for  a  forward-looking  In- 
frared (FLIR)  laser  designator  system  for  the 
F-14.  The  budget  request  Included  $25.4  mil- 
lion In  research  and  development  funds  for  a 
precision  strike  upgrade,  an  effort  to  Inte- 
grate the  Joint  direct  attack  munition 
(JDAM)  Into  the  F-14. 


36567 

The  House  bill  would  approve  the  budget 
request  for  F-14  modifications. 

After  completion  of  the  House  bill,  the 
Navy  Informed  the  Senate  that  the  require- 
ments validation  process  had  documented  an 
operational  requirement  for  a  FLIR  laser 
designator  system  for  the  F-14,  In  lieu  of  the 
JDAM  Integration.  The  Senate  considered 
this  requlrem.ent  to  be  a  high  priority  for 
carrier  operations.  Therefore,  the  Senate 
amendment  would  authorize  an  increase  of 
$17.1  minion  for  F-14  aircraft  modifications 
In  fiscal  year  1996.  This  action  was  taken 
with  the  understanding  that  the  Department 
of  Defense  would  provide  funding  for  the  sys- 
tem In  future  budget  requests. 

The  conferees  agree  to  provide  $101.5  mil- 
lion for  F-14  modifications,  with  an  increase 
of  $42.5  minion  provided  for  the  FLIR  laser 
designator  effort.  The  conferees  also  agree  to 
reduce  the  F-14  research  and  development  re- 
quest by  $25.4  million. 

Additionally,  the  conferees  agree  to  Invite 
the  Navy  to  reprogram  funds  originally  au- 
thorized for  JDAM  integration  into  the 
FLIR  laser  designator  procurement  effort,  to 
expedite  meeting  the  need  for  improving  F- 
14  strike  capability. 

Overvieu- 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $1,787.1  million  for 
Weapons  Procurement.  Navy  In  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $1,626.4  minion.  The  Senate  amend- 
ment would  authorize  $1,771.4  million.  The 
conferees  recommended  an  authorization  of 
$1,659.8  minion.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overiieu.- 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $5,051.9  million  for 
Shipbuilding   and   Conversion   Procurement, 


Navy  in  the  Department  ol  Detense,  I'ne 
House  bin  would  authorize  $6,227.9  million. 
The  Senate  amendment  would  authorize 
$7,111.9  million.  The  conferees  recommended 


an  authorization  of  $6,643.9  miuion.  Unless 
noted  explicitly  In  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $0  million  for  Am- 


munition Procurement.  Navy  and  Marine 
Corps  In  the  Department  of  Defense.  The 
House  bin  would  authorize  $461.8  million. 
The  Senate  amendment  would  authorize  $0 


million.  The  conferees  recommended  an  au- 
thorization of  J430.1  million.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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uverv'.ew  ct  Deiense,  Tne  House   Diu   would  autnorize  J2.414.8   million.    Unless   noted   explicitly    In 

The  budget  request  for  fiscal  year  1996  con-  $2,461.5    million.     The     Senate     amendment  the  statement  of  managers,  all  changes  are 

talned  an  authorization  of  $2,396.1  million  for  would   authorize    $2,471.9   million.   The   con-  made  without  prejudice. 

Other  Procurement.  Navy  in  the  Department  ferees    recommended    an    authorization    of 
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:>ubrnarine  navigation  sets 

The  budget  request  Included  J4.1  million 
for  the  electrically  suspended  gryro  navlg-ator 
(ESGN),  the  navigation  system  currently  In- 
stalled on  Navy  submarines.  It  also  Included 
$17.7  million  for  other  navigation  equipment. 

The  House  bill  would  reduce  ESGN  funding 
by  J4.1  million  and  Increase  funding  for  other 
navigation  equipment  by  $10.0  million  to 
purchase  and  Install  MK-49  ring  laser  gyro 
(RLG)  navigators  on  Navy  submarines. 

The  Senate  amendment  would  reduce 
ESGN  funding  by  $2.5  million,  the  amount 
budgeted  for  ESGN  reliability  modifications. 
It  would  also  Increase  funding  for  other  navi- 
gation equipment  by  $10.0  million  to  pur- 
chase and  Install  MK^9  RLG  navigators  on 
Navy  submarines. 

The  Senate  recedes. 
A.\  BPS-16  submarine  radar 

The  budget  request  included  JO. 5  million 
for  ship  radar  support  . 

The  House  bill  would  add  $9.0  million  for 
procurement  of  AN  BPS-16  submarine  radar 
systems  because  of  a  concern  about  the  reli- 
ability and  operational  suitability  of  the  ex- 
isting AN  BPS-15  submarine  navigation 
radar. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  are  aware  that  there  Is  a 
commercial  off-the-shelf  (COTS)  variant  of 


the  AN  BPS-16  that  could  be  procured  and 
Installed  at  a  substantially  lower  cost  than 
the  AN  BPS-16  built  to  military  specifica- 
tions. The  conferees  are  also  aware  that  the 
reliability  and  maintenance  challenges  asso- 
ciated with  the  existing  AN  BPS-15  have  In- 
duced many  Navy  submarine  crews  to  pro- 
cure Inexpensive  commercial  navigation  ra- 
dars with  limited  capability. 

Based  on  these  considerations,  the  con- 
ferees agree  to  authorize  an  Increase  of  $9.0 
million  for  the  procurement  and  Installation 
of  AN  BPS-16  submarine  radar  sets.  The  con- 
ferees encourage  the  Navy  to  take  advantage 
of  the  new  COTS  variant  of  the  AN  BPS-16  to 
achieve  the  maximum  benefit  from  this  addi- 
tional funding. 

Afloat  planning  system 

The  conferees  have  fully  supported  the 
Tomahawk  cruise  missile  program  and  the 
associated  support  systems  necessary  for  em- 
ployment of  Tomahawk  for  precision  strike 
missions.  The  conferees  note  that  the  Toma- 
hawk afloat  planning  system  (APS)  com- 
plements the  Tomahawk  mission  planning 
system,  located  at  the  shore-based  mission 
planning  centers,  and  provides  afloat  battle 
group  and  battle  force  commanders  or  de- 
ployed joint  staffs  with  an  organic  capability 
to  plan  for  the  tactical  employment  of  the 
conventional  Tomahawk  land  attack  missile 


(TLAMi.  APS  Is  also  an  Integral  part  of  the 
Joint  Service  Imagery  Processing  System- 
Navy  (JSIPS-N)  and  Challenge  Athena  sys- 
tems. These  systems  support  Tomahawk 
strike  planning,  but  can  also  prortde  mission 
planning  support  for  other  precision  guided 
munitions. 

The  conferees  encourage  the  Department 
of  Defense  to; 

(1)  continue  support  and  funding  for  APS; 
and 

(2)  consider  extending  APSs  targeting  and 
mission  planning  capabilities  to  other  tac- 
tical command  echelons,  in  order  to  meet 
the  expanding  requirement  for  tactical  utili- 
zation of  the  Tomahawk  system  and  Improve 
its  responsiveness  to  the  demands  of  land 
battle. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $474.1  million  for 
Marine  Corps  Procurement.  Navy  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $399.2  million.  The  Senate  amend- 
ment would  authorize  $683.4  million.  The 
conferees  recommended  an  authorization  of 
$458.9  million.  Unless  noted  explicitly  In  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Commaridcrs  Tactical  Terminal 

The  budget  request  Included  no  funding  for 
USMC  procurement  of  Commander's  Tactical 
Terminal  iCTT)  radios. 

Neither  the  House  bill  nor  the  Senate 
amendment  authorized  additional  funding 
for  CTT  radios. 

The  conferees  note  that  the  Department's 
Integrated  (Intelligence)  broadcast  service 
plan  Included  migration  to  an  Interoperable 
family  of  transceivers  known  as  the  Joint 
Tactical  Terminal.  The  conferees  have  been 
Informed  that  Marine  Corps  procurement  of 
CTTs  win  play  a  vital  role  In  this  plan,  and 
therefore  authorize  an  Increase  of  $12.5  mil- 
lion for  this  purpose. 
.\4aTine  Corps  intelligence  support  equipment 

The  budget  request  did  not  Include  funds 
for  Marine  Corps  procurement  of  Joint  Sur- 
veillance and  Target  Attack  Radar  System 
(JSTARS)  ground  support  module. 

Neither  the  House  bill  nor  the  Senate 
amendment  Included  additional  funds  for 
this  purpose. 


The  conferees  Dei;e\e  the  Marine  Corps 
should  have  more  responsibility  over  Its  own 
procurement  actions,  and  therefore  agree  to 
authorize  an  Increase  of  J16.5  million  for  Ma- 
rine procurement  of  two  JSTARS  ground 
support  modules. 

Light  reconnaissancestrihe  i^ehicles 

The  budget  request  did  not  Include  funds 
for  procurement  of  any  light  reconnaissance 
strike  vehicles  (LRV  LSV). 

The  House  bill  would  add  $2.0  million  to 
buy  LRVs  for  the  Marine  Corps  and  $6.0  mil- 
lion to  buy  LSVs  for  the  special  operations 
forces. 

The  conferees  agree  to  authorize  $6.0  mil- 
lion for  LSVs  for  the  special  operations 
forces. 

The  conferees  understand  that  the  Marine 
Corps  has  completed  a  mission  needs  state- 
ment (MNS)  for  an  LRV.  The  MNS  calls  for 
fielding  an  LRV  with  the  Fleet  Marine 
Forces  by  fiscal  year  1995.  However,  the  Ma- 
rine Corps  has  neither  established  a  formal 


requirement    nor    budgeted    any    resources 
against  a  possible  requirement. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  report  to  the  congres- 
sional defense  committees  on  whether  the 
Marine  Corps  will  translate  the  MNS  Into  an 
operational  requirement  and  the  risks  the 
Fleet  Marine  Force  will  incur  If  an  LRV  is 
not  procured.  The  conferees  expect  the  Sec- 
retary to  submit  this  report  by  February  28, 
1996. 

Oiervieu' 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $6,183,9  mllilon  for 
Aircraft  Procurement.  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $7,032.0  rr.llllon  The  Senate 
amendment  would  a-'.-.  :;rr  S'  lo  6  million. 
The  conferees  recon.::. »-:.;- :  .i:.  authoriza- 
tion of  $7,349.8  million.  Unless  noted  explic- 
itly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Ali  i  ^!,  f  fighter  aircraft  data  link 

The  budget  request  Included  $79.5  million 
for  F-15  modifications. 

The  House  bill  would  authorize  the  re- 
quested amount  based  on  assurances  from 
the  Department  of  Defense  that  Air  Force  ef- 
forts to  procure  a  tactical  Information  data 
link  for  a  portion  of  the  F-15  fleet  would  be 
conducted  within  the  scope  of  the  Depart- 
ment's multifunction  Information  distribu- 
tion system  (MIDS)  program. 

The  Senate  amendment  would  authorize 
the  budget  request.  The  Senate  report  (S. 
Rept.  104-112)  expressed  support  for  the  Air 
Force's  efforts  to  equip  its  fighter  aircraft 
with  "Link  16"  data  link  capability,  but 
questioned  the  Air  Force's  decision  to  pursue 
this  capability  for  only  a  portion  of  the  F-15 
fleet.  The  Senate  report  also  recommended 
that  the  Department  continue  MIDS  acquisi- 
tion and  stated  that  It  would  not  support 
any  Air  Force  effort  to  start  a  new  program, 
redundant  to  MIDS,  to  meet  similar  require- 
ments. 

The  conferees  note  that  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  terminated  the  F-15  data  link 
procurement  and  that  the  Air  Force  now  in- 
tends to  pursue  a  MIDS  variant  data  link  to 
meet  Its  requirements.  The  Department  has 
informed  the  conferees  that  this  program  is 
to  be  a  competitive  solicitations  that  will  re- 
quire adherence  to  the  MIDS  architecture. 
MIDS  software  modularity.  MIDS  hardware 
modulatory  as  a  design  objective,  and.  for 
the  F-15.  reduced  hardware  and  software 
functionality  to  reduce  costs. 

The  conferees  agree  to  authorize  $78. 3  mil- 
lion for  F-15  modifications.  The  conferees  di- 
rect the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  to  ensure  that  the 
Department  for  Acquisition  and  Technology 
to  ensure  that  the  Department  uses  a  com- 
petitive acquisition  strategy  for  fighter  data 
link  procurement.  The  strategy  should  pro- 
mote full  opportunity  for  U.S.  companies  to 
compete  within  the  competitive  solicitation 
outlined  by  the  Under  Secretary. 


Defense  support  program  procureiru  hi 

The  budget  request  included  $102.9  million 
for  Defense  Support  Program  (DSP)  procure- 
ment. 

The  Senate  amendment  would  authorize 
$67.0  million,  a  reduction  of  $35.9  million  to 
the  budget  request. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes.  The  conferees  are 
aware  that  $35.9  million  in  fiscal  year  1995 
funds  are  excess  and  subject  to  consideration 
for  reprogramming  for  non-DSP  purposes. 
Therefore,  the  conferees  agree  to  reduce  the 
fiscal  year  19%  DSP  procurement  budget  by 
$35.9  million,  leaving  $67.0  million.  The  con- 
ferees direct  the  Air  Force  to  use  the  excess 
fiscal  year  1995  omnibus  reprogramming  re- 
quest to  fulfill  fiscal  year  1996  DSP  require- 
ments. Given  that  the  fiscal  year  1995  DSP 
procurement  source  has  been  denied  as  part 
of  this  year's  omnibus  reprogramming.  the 
conferees  direct  that  the  full  amount  be  re- 
stored to  DSP. 
RC-135  re-engining 

The  budget  request  Included  no  funding  for 
the  Defense  Airborne  Reconnaissance  Pro- 
gram (DARP)  modifications  line  (P-1).  line 
57)  in  the  Aircraft  Procurement  Air  Force 
account. 

The  House  bill  would  authorize  an  increase 
of  $37.0  million  for  modification  of  an  exist- 
ing C-135  aircraft  to  the  RC-135  RIVET 
JOINT  configuration. 

The  Senate  amendment  would  authorize  an 
Increase  of  $48.0  million  for  re-enginlng  of 
two  existing  RIVET  JOINT  aircraft.  The 
Senate  amendment  would  also  authorize  an 
increase  of  $31.5  million  In  PE  64268F  for  non- 
recurring integration  activity  to  facilitate 
an  affordable  program  for  converting  two  re- 
tired EC-135  aircraft  to  the  RIVET  JOINT 
configuration. 

ENGINES  AND  INSTALLATION 

The  conferees  concur  with  the  cost  effec- 
tiveness and  increase  in  operational   effec- 


tiveness that  could  be  provided  i.iy  :>•- 
engining  the  existing  fleet  of  RIVET  JOINT 
aircraft  and  agree  to  authorize  an  increase  of 
$48.0  million  to  procure  and  install  re- 
enginlng  kits  for  two  existing  RU'ET  JOINT 
aircraft. 

The  conferees  note  that  the  theater  Com- 
manders-In-Chief (CINCs)  have  addressed  ad- 
ditional RIVET  JOINT  aircraft  as  one  of 
their  highest  intelligence  priorities.  The 
need  for  additional  RIVET  JOINT  aircraft  is 
further  reinforced  by  the  extremely  high 
operational  tempo  currently  experienced  by 
this  reconnaissance  asset.  The  conferees  sup- 
port the  theater  CINCs'  requirements  for  ad- 
ditional RIVET  JOIN"T  aircraft  and  strongly 
urge  the  Department  to  seek  reprogramming 
authority  to  modify  other  existing  C-135  as- 
sets to  the  RC-135  configuration. 

SR-71 

The  conferees  agree  to  provide  an  addi- 
tional $5.0  million  for  costs  associated  with 
the  refurbishment  of  SR^71  aircraft. 

ENGINE  COMPONENT  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  authority  $133.2 
million  for  the  engine  component  improve- 
ment program,  an  increase  of  $29.5  million, 
consisting  of  two  adjustments;  (1)  an  addi- 
tional $31.5  million  for  the  integration  activ- 
ity described  in  the  Senate  report  (S.  Rept. 
104-112);  and  (2)  a  reduction  of  the  $2.0  mil- 
lion requested  for  the  B-2  engine.. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $3,647.7  million  for 
Missile  Procurement.  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $3,430.1  million.  The  Senate 
amendment  would  authorize  $3,627.5  million. 
The  conferees  recommended  an  authoriza- 
tion of  $2,938.9  mlillon.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $0  million  for  Am- 


munition Procurement.  Atr  Force  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  S321.3  million.  The  Senate  amend- 
ment would  authorize  $0  million.  The  con- 


ferees recommended  an  authorization  wi 
$343.8  million.  Unless  noted  explicitly  In  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  J6.804.7  million  for 


Other  Procurement.  Air  Force  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $6,784.8  million.  The  Senate  amend- 
ment would  authorize  J6. 516.0  million.  The 


conferees  recommended  an  authorization  of 
$6,268.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 


Drrcmber  13,  1995 


i! 


r-nxGRrvsiON  \i   RFroRD    hoi  vi 


36595 


i 


II 


it 


il 


8 


85 


z 
o 


I  ^ 


< 


<,   2 
T    < 


d 


s£ 


-  2  i  2  = 


5r? 


2  7 


<   - 


~  *  =^ 

2  —  '^ 


<  -J 

-  z. 


'    2 
2    S 


^^-CS    =   §2 


LT        <       — 


J-     J-    z. 


:_         _    31  s: 
-         —   —    -^ 

■'  ^  -•^'  ~ 

r  r  <  '*  i 

Z    Z    ac    ^    C 

2i:^<  2 


:!     i-    v:     -     ---    -^ 


36596 


CDNCRFSSIONAL  RECORD— HOUSE 


December  /?    1995 


DevcriKr  13.  1995 


rONCRF^^IONAI.    RFC ORD— HOrSE 


36597 


Ik 


«  «  «        o 


<     «e    O    ^*^ 


II 


^     «     at 


9      K     (-^ 
—      v      ^ 

•^     C     r^ 


II 


I 


11 

*  < 

PC 

b 


.-^    r-     *     « 


8  R 


1^    ^      •     —    r^    me      ■     f- 


M' 


nC    r-    oc 


r 


? 


c 

I 


?•     O     C     '-i 

R  -.  I  3 

1^'   r-    -»    ■i)' 


5  S 


O    Q    S 

::  5  S 


8K 


5    ■   $        »  t 


;;  ■  s 


•c    O    •'^ 


I 


S»5 


^1 

r 


'  r4  r»"  >c'  -^    --    ■• 


»C  O  r- 


o*     •    — 


^  «e  —  «<-i  <t  t^ 

r-  ^  w-i  c-  —  c 

0_  ^'^  ac  ■»  >C  ^ 

'  *>i  r^  \C  V-'  rs.'  V 


oc    o    ae    r^ 

—    'N    O    '•^ 


r-     O'     3 


£i 


3l 


X 

H  X 

"  ^  t  z 

g5  <  2 


u3  J  ^_-  5  7        _.  >   ^        ^-  ^  oc  ^  'C  X"  £3* 


S, 

e  2. 


_  q'  ^'  ..<:  a:  .»  :^  -^^  ^ 


-2:f:tx'"    S    '    =    -    =    =    - 

z^->zz- -  *  ^ -  - z 


5 


='  ;  ? 


c:  5  - 


.^^^ 


J  <  i; 


'   /- 


=  6  ^  ' 


-  -  .  -  <■     3t 

J  J  <  w  -r  -   -  I  - 

oe  IT"  c  —  *-<  **  ^ 

v^  «^  ^  ^  ^  ^  ^ 


-  b  ■?  4 


i5-l 


z  2 
?-,  ?-  z  z 


<  5 


2  5::  i?  ? 
=  s:  <  5 

-.:;   —   <  a 
-  x  <  z  - 


.  Ill  — -.  —  ^ 


I  iS  £  S  ::  3 


^    —   X     ^ 

Ij  <  z 


If 

^    «r>    lO 


<  ;j 
Z  z 


i 


£    c 


^ 


-    (X 


2 
<   .. 

x:  ^        ^  y  z 


S  -  -  «  5 

"    Z  <  2  c 

Z  _ 

2-  ^  r  <  = 

:   -  ;  Z  Z   z 

X  ;  ;  J  <  : 

,  a  S  Z  z   — 

_;  -  -  -  Z    < 

3  <  -  _  <   > 

-  -  ^  <  ?   C 


z  '  -  -  7  < 


Z   Z 


*;  ^  z 

~    <■    [^ 
2  =  < 


<^  z 

z2 
Z  - 
~  z 


~     —      ,      X 


-  -  ^  =^  ::i  r  =r 


z  c  -  c  z 


_  ^  _, 


-f    -   — 
:*    :    2 

<  <  i  2  e: 


i   < 
Z 


a;    z    ->   < 
C   *    2   Z 

<  =  r  5 


2  S 


=  X    Z 

=  z  -  =^ 


CT'     ^     O-      O     O 


=  z   <  2 


o  o  o  c 


?z 


7|:z 

Z    C    —    X 


P'  —  ^  £ 

<  J  2  ^  ~ 

z  >  -  ^  - 

Z  -  5  z  « 

fc  ^  c  <  z 


3    C    £    -    g. 


=  5-z5 

-  z  _   <  .^ 


36598 


CONC.Kf  -^^KiN  \l     HI  CORD— HOUSE 


December  L'l  199: 


December  13,  1995 


co\r,Rr'^*^in\'Ai   rk  ord— hot^f 


36599 


o         ^a   « 


-^        £  t  "^  "^        "■ 
m     '    f-v  ■*  (^   (n     •    r< 


mo   O'         —  t^   r^  ^   9-   -w 
—    O      'Or^-*    —    —    »» 


I 


I 


»  <« 


55 


I 


I 


11 


'  s      s  ;  s      ^ 

o-    —    ^      ■     •e 


r-  r<  fn 
r»  1/^  *^ 
«o  »   » 


o  ^         o 


r^  r«^   O      '     O^   «H    "•    —    —    »_ 

O^  —    —  V   r-*    oo*    — "  r^ 

«0  f^     ^     w->  ^ 


P8 


■J  I 
I* 


'  S 


;£ )!} 


«o  r-   <*4  r^ 
—    K    irt    »-) 

»n    tA    »    9» 


^         —  r-   **4  ^  ^   * 

S«^    w-i     O     •"     *"     — 
•     O    f^    ^    ■"    —    o« 


< 


S  S      S  J  s 


O  —    *^    r^ 


r~  r^  **! 
K  w^  »^ 
^   o   o» 


0  2-        o 

^    %0      '     r^ 


.3.   • 

—  ^    ^    oe 

r*    o   «"! 


s??? 


5  " 


I 


I 


n 


! 


ex 


oifc 


II 


^     -     <■ 


=   ?  Z    <    :* 


~    —   at 


'3^ 

—  n  z 

—  _  < 


^5 


5 
5  2  7  <  2' 


<  5 

s  i  ;  ? !  = 


?  2  s  ;c 
S  o  i  n 
1  p  ^  d 

■?  B   ~   "^ 

it 


2  2  = 


^  s  s 


6j  3 


O 

r- 

Z 
O 


sdS 


S  ?  ^  = 


E  d  z  -  ^ 


-:;:;<- 


I-  c 

o  o 


O   < 
2  i 


-  2 
2  — 


?S 


Sid 


11 


53 


12=s 


•^*Cr-'«c^O*-'^'^"»''^^^~«e^O^  r^*-»^ 


5 

a: 

? 


-  !  :  i  < 

^  <  <  -  5  5 

2  i  S  ,_  H  5 

y  s  S  '^  <  2 

c^  2  ^  S  c  a. 

c/:  C3  .£  t^.  C/l  tfl 

r-  ac  0>  O 

vi  w-i  v^  ^ 


ia  = 


36600 


CONGRESSIONAL  RECORD— HOUSE 


December  13.  1995 


Decern  her  13,  1995 


C,ON(jRl:^>UJNAL   RFCORD— HOI  SE 


36601 


OlcfUcii. 

The  budg-et  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $2,179.9  million  for 


Defense-wide  Procurement  In  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $2,205.9  million.  The  Senate  amend- 
ment would  authorize  $2,118.3  million.  The 


conferees  recommended  an  authorizaijun  u: 
$2,124.4  minion.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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OeiKHse  airborne  reconnaissance  program  pro- 
curement 

The  budget  request  Included  J179.3  million 
In  procurement  for  the  Defense  airborne  re- 
connaissance program  (DARP). 

The  House  bill  would  approve  the  budget 
request. 

The  Senate  amendment  would  Increase  the 
requests*  amount  by  $4.5  million,  and  would 
direct  the  Departm.ent  to  change  the  prior- 
ities of  some  program  elements.  The  con- 
ferees agree  to  an  authorization  of  $161.6  mil- 
lion, a  reduction  of  $17.7  million  from  the 
budget  request. 

JOINT  T.\CTICAL  UAV 

The  conferees  agree  to  authorize  a  total  of 
$42.4  million  for  the  joint  tactical  UAV  (JT- 
UAV).  a  reduction  of  $17.7  million  from  the 
budget  request. 

The  conferees  are  particularly  concerned 
about  the  continuing  problems  with  the  Hun- 
ter UAV  In  the  JT-UAV  program.  Therefore, 
the  conferees  direct  that  none  of  the  funds 
appropriated  for  fiscal  year  1996  be  used  to 
procure  production  Hunter  systems  or  addi- 
tional low-rate  initial  production  units,  be- 
yond those  already  ordered,  until  the  Sec- 
retary of  Defense  provides  to  the  Congres- 
sional defense  committees  the  results  of  the 
Defense  Acquisition  Board  (DAB)  review  of 
the  Hunter  program. 

PIONEER  UAV 

Of  the  funds  authorized  and  appropriated 
for  defense-wide  procurement.  Defense  Air- 
borne Reconnaissance  Programs  (DARP).  the 


conferees  direct  that  the  Department  use  $4.5 
million  to  equip  nine  Pioneer  UAV  systems 
with  the  common  automatic  landing  and  re- 
covery system  (CARLS). 

The  conferees  note  the  Department's  con- 
tinuing failure  to  equip  UAVs  with  the 
CARLS  system.  The  conferees  are  concerned 
with  this  result,  particularly  since  the  De- 
partment agrees  that  CARLS  Installation  on 
UAVs  In  general,  and  Pioneer  In  particular, 
would  reduce  landing  accidents  and  associ- 
ated losses. 
Automated  document  conversion  system 

The  budget  request  did  not  Include  any  ad- 
ditional funds  for  the  automated  document 
conversion  system  (ADCS).  This  is  a  program 
for  converting  the  Department  of  Defense's 
engineering  drawings  from  hard  copy  to  elec- 
tronic format. 

The  House  bill  would  authorize  $20.0  mil- 
lion for  this  purpose. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  are  concerned  with  the  lack 
of  progress  by  the  Department  toward 
achieving  major  cost  savings  through  the 
adoption  of  automated  document  conversion 
technology.  The  conferees  are  encouraged, 
however,  that  the  Department  has  recently 
acknowledged  such  savings  and  has  produced 
a  roadmap  to  realize  these  savings  by  chang- 
ing from  raster  to  vector  conversion.  The 
conferees  also  understand  this  plan  brings  an 
upgrade  and  expansion  of  UNIX-based  sys- 
tems and  will  test  several  personal  computer 
(PC)-based  systems. 


However,  the  conferees  are  concerned  v.-:ir. 
the  Department's  plan  for  using  $10.0  million 
of  these  funds  for  "bulk"  conversion  pur- 
poses, since  these  funds  were  specifically  ap- 
propriated for  the  purchase  of  ADCS  equip- 
ment, the  conferees  are  concerned  that  there 
may  be  a  greater  requirement  for  ADCS  soft- 
ware and  equipment  than  the  Department 
currently  has  planned  and  that  some  or  all  of 
the  funds  planned  for  bulk  conversion  may 
be  needed  for  software  and  equipment. 
Should  the  results  of  the  Department's  ongo- 
ing conversion  survey  confirm  that  addi- 
tional software  and  equipment  is  needed,  the 
conferees  feel  that  the  Department  should 
address  first  the  needs  of  UNIX-based  engi- 
neering systems  as  the  UNIX-based  system 
has  undergone  extensive  testing  per  Congres- 
sional direction.  The  conferees  direct  that 
the  Secretary  of  Defense  provide  a  report  to 
the  congressional  defense  committees  by 
march  29.  1996,  on  the  results  of  the  PC-based 
system  testing. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained no  authorization  for  National  Guard 
and  Reserve  Procurement  in  the  Department 
of  Defense.  The  House  bill  would  authorize 
$770.0  million.  The  Senate  amendment  would 
authorize  $777.4  million.  The  conferees  rec- 
ommended an  authorization  of  $777.0  million. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Overview 

The  budget  request  for  fiscal  year  1996  con- 
rained  an  authorization  of  $746.7  million  for 
Chemical  Agent  and  Munitions  Destruction. 


Army  in  the  Depaiimei.'.  j'  :  •  :.se.  The 
House  bill  would  authorize  S";'  "  million. 
The  Senate  amendment,;' wouia  authorize 
$671.7  million.   The  cop^^rees  recommended 


an  authorization  of  $672.3  mUlion.  Uniess 
noted  explicitly  in  the  statement  of  man- 
agrers,  all  changes  are  made  without  preju- 
dice. 
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ITEMS  OF  SPECIAL  INTEREST 
Aenal  targets 

The  budget  request  Included  $68.6  million 
for  aerial  targets. 

The  House  bill  and  the  Senate  amendment 
authorized  the  request. 

The  conferees  understand  the  Navy's  cur- 
rent acquisition  strategy  for  subscale  sub- 
sonic aerial  targets  is  to  procure  only  the 
BQM-74E.  However,  the  conferees  understand 
the  contractor  may  have  taken  some  recent 
cost  reduction  Initiatives  on  the  BQM-34S 
subscale  target.  Therefore,  the  conferees  be- 
lieve that  .the  Navy's  non-competitive  pro- 
curement of  the  BQM-74E  may  not  provide 
the  service  with  the  best  value  target.  Ac- 
cordingly, the  conferees  urge  the  Navy  to  re- 
assess its  acquisition  strategy  for  this  target 
and  conduct  a  competition  based  upon  meet- 
ing a  performance  specification.  The  con- 
ferees believe  that  such  a  competition  could 
result  in  buying  a  target  that  truly  rep- 
resents the  best  value  to  the  Navy. 
AN/ALE^7 

The  conferees  are  concerned  that  the  cur- 
rent Air  Force  acquisition  strategy  for  the 
follow-on  production  of  lots  IV  through  VII 
of  the  AN  ALE-^7  Countermeasure  Dispenser 
System  may  involve  significant  and  unneces- 
sary risks  for  the  program.  The  conferees  di- 
rect the  Air  Force  to  delay  any  procurement 
action  regarding  lots  IV  through  VIII  of  the 
AN  ALE-^7  until  14  days  after  the  date  on 
which  the  Air  Force  has  provided  the  con- 
gressional defense  committees  with  a  report 
that  assesses  the  cost  and  acquisition  strat- 
egy related  to  the  introduction  of  new  sup- 
pliers for  the  system. 
Engineer  construction  equiptnent 

The  conferees  are  aware  of  the  significant 
contribution  National  Guard  engineer  con- 
struction units  have  made  to  securing  the 
southwest  border.  The  construction  efforts  of 
the  National  Guard  have  been  of  singular  as- 
sistance in  providing  for  increased  safety  for 
U.S.  Border  Patrol  agents  and  in  facilitating 
the  U.S.  Border  Patrol  efforts  to  counter  il- 
legal drugs  and  illegal  immigration  along 
the  southwest  border.  The  conferees  agree 
that  sufficient  funds  should  be  allocated  by 
the  National  Guard  to  purchase  appropriate 
loaders,  dozers,  and  road-grading  equipment 
for  use  by  National  Guard  engineer  construc- 
tion units  that  rotate  to  continue  construc- 
tion on  projects  along  the  United  States- 
Mexican  border. 

The  conferees  have  indicated  elsewhere  in 
this  statement  of  managers,  that  the  Depart- 
ment of  Defense  should,  through  normal  re- 
programmlng  procedures,  use  available  funds 
provided  for  counterdrug  activities  to  con- 
tinue construction  to  extend  the  fence  con- 
structed by  the  National  Guard  on  the  south- 
west border. 

LPD-17  radio  commuriications  systems  engineer- 
ing support 

The  conferees  note  that,  as  a  result  of  the 
base  realignment  and  closure  decisions,  the 
Navy  has  reorganized  and  consolidated  its 
radio  communications  systems  (RCS)  engi- 
neering, production,  testing,  integration, 
and  training  support  activities.  In  assigning 
RCS  engineering  support  workload  for  the 
LPD-17  class  of  ships,  the  conferees  expect 
that  the  Navy  will  assign  such  workload  to 
the  most  appropriate  facility. 
SH-60  modifications 

The  conferees  understand  that  there  are  at 
least  60  AN  AQS-13F  dipping  sonars  cur- 
rently Installed  in  the  Navy's  SH-60F  heli- 
copters that  will  not  be  replaced  under  the 
SH-60R  program.  These  sonars  could  be  up- 


graded to  meet  current  shallow  water  oper- 
ational requirements  based  on  a  modifica- 
tion already  developed  through  the  FMS  pro- 
gram. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  evaluate  the  cost  effectiveness  of  a 
modification  program  for  the  AQS-13F  dip- 
ping sonars  that  will  not  be  replaced  in  con- 
junction with  the  SH-60R  program,  and  re- 
port the  results  to  the  congressional  defense 
committees  by  March  15,  1996. 

LEGISLATIVE  PROVISIONS 

LEGISL.\TIVE  PROVISIONS  ADOPTED 

Subtitle  A — Authorization  of  Appropriations 

Subtitle  B— Army  Programs 
Procurement  of  OH-58D  Armed  Kioua  Warrior 
helicopters  (sec.  Ill) 
The  House  bill  contained  a  provision  (sec. 

111)  that  would  modify  current  law  to  permit 
procurement  of  twenty  additional  OH-58D 
AHIP  scout  helicopters. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  122). 

The  conferees  understand  that  the  procure- 
ment of  twenty  additional  OH-58D  Armed 
Kiowa  Warrior  helicopters  will  cost  up  to 
J140.0  million  and  agree  to  amend  the  pi'ovi- 
sion  to  authorize  J140.0  million  to  procure 
these  helicopters. 

Repeal  of  requirements  for  armored  vehicle  up- 
grades (sec.  112) 

The  House  bill  contained  a  provision  (sec. 

112)  that  would  repeal  subsection  (j)  of  sec- 
tion 21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
MuUiyear  procurement  of  helicopters  (sec.  113) 

The  budget  request  Included  $354.0  million 
to  buy  18  AH-64D  aircraft  and  13  Longbow 
fire  control  radars. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  contained  a  provi- 
sion (see.  Ill)  that  would  authorize  an  in- 
crease of  $82.0  million  and  the  multiyear  pro- 
curement of  Longbow  Apache  helicopters. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  an  in- 
crease of  $76.2  million  for  the  Longbow 
Apache  attack  helicopter  program  and 
multiyear  procurement  contracts  for  both 
the  AH-64D  Longbow  Apache  attack  heli- 
copter program  and  the  UH-60  Black  Hawk 
utility  helicopter  program. 
Report  on  AH-64D  engine  upgrades  (sec.  114) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  114)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  a  report  to 
Congress  on  plans  to  procure  T700-701C  en- 
gine upgrade  kits  for  Army  AH-64D  hell- 
copters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Requirement  for  use  of  previously  authorized 
multiyear  procurement  authority  for  Army 
small  arms  procurement  (sec.  115) 

The  budget  request  did  not  include  any 
funds  for  procurement  of  small  arms. 

The  House  bill  and  the  Senate  amendment 
would    authorize    funds    for    the    following 
small  arms  programs  as  indicated  below. 
jin  millions  ot  flo'ta^s] 
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Senate 


[In  (Titiltons  o'  do'iys) 

House 

Sei;«e 

MK-I9  (traoe  launcher 
Medium  machine  gjn  (noo  K.ts) 

20  0 
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M-16  rille      

M4  carbine  

M9  pe'sonal  defense  weapon  . 
M219  sguad  aulomalic  iwaDon 
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65  135 

20  40 

28  5  28  5 


The  conferees  agree  to  provide  funds  for 
small  arms  programs  as  indicated  below: 

'Do-  3*S  amoji-t;    n  rnili.ons'i 

Otan- 

ti^( 

M-16nt;e  i.ii  27.500 

M4  carSine  ■    .  6  5  12  000 

¥9  oersonal  defense  meaoon  2  0  4  660 

M249  sguaH  automate  oeapoi) 285  10:265 

MK-;9  grenade  launcher  33  9  2.100 

Meoun  i^actime  gun  (mod  Ml)  ii  1,434 

The  conferees  express  their  concern  that 
the  Army  did  not  Include  funds  for  small 
arms  programs  In  the  fiscal  year  1996  budget 
request,  despite  specific  direction  regarding 
multiyear  procurement  for  small  arms  in- 
cluded in  the  Statement  of  Managers  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  (S.  Rept.  103-701). 
The  conferees  expect  the  Secretary  of  the 
Army  to  comply  with  both  the  letter  and  In- 
tent of  the  law  in  this  regard.  The  conferees 
further  expect  the  Secretary  of  the  Army  to 
ensure  that  small  arms  programs  are  funded 
at  levels  approximating  those  in  this  report 
until  requirements  for  each  separate  class  of 
small  arms  are  fully  achieved  and  that  ap- 
propriate multiyear  contracts  are  executed. 
The  conferees  include  a  provision  (see.  116) 
that  would  direct  the  Secretary  of  the  Army 
to  enter  into  multiyear  procurement  con- 
tracts during  fiscal  year  1997.  In  accordance 
with  section  115(b)(2i  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995. 

Subtitle  C — Navy  Programs 

Suclear  attack  submarines  (sec.  131) 

The  budget  request  reflected  a  policy, 
adopted  by  the  Department  of  Defense  as  a 
consequence  of  its  Bottom  Up  Review,  that 
would  cause  all  future  nuclear  submarines  to 
be  constructed  by  General  Dynamics  Electric 
Boat  Division  (Electric  Boat).  The  budget  re- 
quest included  the  following  funding  for  sub- 
marine construction  programs: 

(li  $1.5  billion  for  SSN-23.  the  final  incre- 
ment required  for  full  funding  of  this  Seauolf 
class  submarine; 

(2)  $704.5  million  advance  procurement  for 
the  first  of  a  new  class  of  nuclear  attack  sub- 
marines, designated  as  the  new  attack  sab- 
marine  (NAS).  whose  construction  would 
begin  in  fiscal  year  1998:  and 

(3i  a  total  of  $455.4  million  for  research,  de- 
velopment, test,  and  evaluation  for  the  NAS 
program. 

The  House  report  (H.  Rept.  104-131)  re- 
flected the  view  that  changes  in  the  Navy's 
plan  for  acquisition  of  nuclear  attack  sub- 
marines should  be  made  to  incorporate  ad- 
vanced technologies  into  these  submarines' 
designs.  These  recommendations  were  based 
on  an  underlying  premise  that  the  Navy's 
NAS  program  would  not  provide  an  adequate 
technological  advantage  over  foreign  sub- 
marines presently  under  construction  or  in 
design.  The  House  bill  would: 

(1)  not  authorize  SSN-23; 

(2)  authorize  $550.0  million  for  Electric 
Boat  to  design,  build,  and  incorporat.e  a  hull 
section  into  SSN-22  to  create  a  lengthened. 
expanded  capability  variant  of  the  basic 
Seawolf  design,  while  retaining  its  full  weap- 
ons load; 

(3)  authorize  $704.5  million  advance  pro- 
curement for  the  fi-scal  year  1998  submarine 
that  would  be  built  by  Electric  Boat; 
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(4 1  authorize  J300.0  million  for  Electric 
Boat  to  design  and  build  a  second  hull  sec- 
tion that  would  be  Incorporated  Into  a  fiscal 
year  1998  submarine,  and  convert  that  sub- 
marine from  the  lead  ship  of  a  serial-produc- 
tion class,  based  on  the  current  NAS  design. 
Into  an  additional,  one-of-a-klnd.  expanded 
capability  platform  that  would  be  derived 
from  the  current  NAS  design; 

(5)  directs  that  $10.0  million  of  the  funds  in 
the  budget  request  for  NAS  detailed  design 
work  be  used  only  for  establishing  and  main- 
taining a  cadre  of  Newport  News  submarine 
designers  at  Electric  Boat  and  for  transfer  of 
all  submarine  designers  at  Electric  Boat's 
design  data  base  to  Newport  News'; 

(6)  authorize  $150.0  million  to  begin  an  ef- 
fort at  Newport  News  to  design,  develop,  and 
build  prototype  versions  of  major  submarine 
components  that  would  result  in  a  follow-on 
submarine  design  for  serial  production  that 
represents  a  substantial  Improvement  in  af- 
fordablllty  and  capability  over  the  current 
NAS  design; 

(7)  direct  the  Advanced  Research  Projects 
Agency  (ARPA)  and  the  national  labora- 
tories to  make  new  technologies  available  to 
both  Electric  Boat  and  Newport  News  that 
show  potential  for  achieving  a  follow-on  sub- 
marine design  for  serial  production  that  rep- 
resents a  substantial  improvement  over  the 
current  NAS  design:  and 

(8)  Include  a  provision  (sec.  133)  that  would 
direct  the  Secretary  of  the  navy  to  award,  on 
a  competitive  basis,  contracts  for  attack 
submarines  built  after  the  fiscal  year  1998 
submarine. 

The  Senate  amendment  reflected  an  alter- 
nate view  on  how  to  acquire  nuclear  attack 
submarines.  It  contained  a  provision  (sec. 
1211  that  would: 

(li  authorize  the  SSN-23  at  $1.5  billion,  the 
budget  request: 

(2)  limit  the  ability  of  the  Secretary  of  the 
Navy  to  obligate  or  expend  funds  for  SSN-23 
until  he  restructures  the  NAS  program  to 
provide  for: 

(a I  procurement  of  the  lead  NAS  from 
Electric  Boat  in  fiscal  year  1998; 

(bi  procurement  of  the  second  NAS  from 
Newport  News  Shipbuilding  and  Drydock 
(Newport  News)  in  fiscal  year  1999;  and 

(CI  competitive  procurement  of  any  addi- 
tional NAS  vessels  after  the  second.  Poten- 
tial competitors  for  these  additional  vessels 
would  be  contractors  that  have  been  awarded 
a  contract  by  the  Secretary  of  the  Navy  for 
construction  of  nuclear  attack  submarines 
during  the  past  10  years; 

(3)  place  additional  limits  on  the  total 
amount  of  funds  that  may  be  expended  for 
SSN-23  in  fiscal  years  1996.  1997.  1998,  and 
1999; 

(4 1  direct  the  Secretary  of  the  Navy  to  so- 
licit competitive  proposals  and  award  the 
contract  or  contracts  for  NAS,  after  the  sec- 
ond NAS,  on  the  basis  of  price; 

(5)  direct  the  Secretary  of  the  Navy  to  take 
no  action  that  would  impair  the  design,  engi- 
neering, construction,  and  maintenance 
competencies  of  either  Electric  Boat  or  New- 
port News  to  construct  the  NAS: 

(6)  direct  the  Secretary  of  the  Navy  to  re- 
port every  six  months  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  the 
obligation  and  expenditure  of  funds  for  SSN- 
23  and  the  NAS: 

(7 1  authorize  $814.5  million  in  fiscal  year 
1996  for  design  and  advance  procurement  of 
the  lead  and  second  NAS,  of  which  $10.0  mil- 
lion would  be  available  only  for  participa- 
tion of  Newport  News  in  the  NAS  design,  and 
$100  0  million  would  be  available  only  for  ad- 


vance procurement  and  design  of  tne  second 
submarine  under  the  NAS  program; 

(8i  place  limits  on  the  expenditure  of  ad- 
vance procurement  funds  In  fiscal  year  1996 
for  the  lead  NAS,  unless  funds  are  also  obli- 
gated or  expended  for  the  second  NAS: 

(9)  authorized  $802.0  million  in  fiscal  year 
1997  for  advance  procurement  of  the  lead  and 
second  NAS,  of  which  $75.0  million  would  be 
available  only  for  participation  by  Newport 
News  in  the  design  of  the  NAS,  and  $427.0 
million  would  be  available  only  for  advance 
procurement  and  design  of  the  second  sub- 
marine under  the  NAS  program;  and 

(10)  authorized  $455.4  million,  the  budget 
request,  for  research,  development,  test,  and 
evaluation  for  the  NAS  program. 

The  conferees  agree  to  adopt  a  new  provi- 
sion dealing  with  the  design  and  procure- 
ment of  future  Navy  attack  submarines.  This 
provision  would: 

(1>  authorize  the  SSN-23  at  $700.0  million: 

(2)  authorize  $804.5  million  in  fiscal  year 
1996  for  design  and  advance  procurement  of 
the  fiscal  year  1998  and  fiscal  year  1999  sub- 
marines (previously  designated  by  the  Navy 
as  the  NAS).  of  which; 

(a)  $704.5  million  would  be  available  only 
for  long-lead  and  advance  construction  and 
procurement  for  the  fiscal  year  1998  sub- 
marine, which  would  be  built  by  Electric 
Boat;  and 

(b)  $100.0  million  would  be  available  only 
for  long-lead  and  advance  construction  and 
procurement  for  the  fiscal  year  1999  sub- 
marine, which  would  be  built  by  Newport 
News; 

(3)  authorize  $10.0  million  only  for  partici- 
pation of  Newport  News  in  the  design  of  the 
submarine  previously  designated  by  the 
Navy  as  the  NAS; 

(4 1  establish  a  special  bipartisan  congres- 
sional panel  that  would  be  briefed,  at  least 
annually,  by  the  Secretary  of  the  Navy  on 
the  status  of  the  submarine  modernization 
program  and  submarine-related  research  and 
development: 

(5)  direct  the  Secretary  of  Defense,  not 
later  than  March  15,  1996,  to  accomplish  the 
following: 

(a)  develop  and  submit  a  detailed  plan  for 
development  of  a  program  that  will  lead  to 
production  of  more  capable,  less  expensive 
submarines  than  the  submarine  previously 
designated  as  the  NAS: 

(b)  ensure  the  plan  includes  a  program  for 
the  design,  development,  and  procurement  of 
four  nuclear  attack  submarines  that  would 
be  procured  during  fiscal  years  1998  through 
2001  with  each  successive  submarine  being 
more  capable  and  more  affordable; 

(c)  structure  the  program  so  that: 

(I)  one  of  the  four  submarines  would  be 
constructed  with  funds  appropriated  for  each 
fiscal  year  from  fiscal  year  1998  through  fis- 
cal year  2001; 

(II)  to  ensure  flexibility  for  innovation,  the 
fiscal  year  1998  and  the  fiscal  year  2000  sub- 
marines would  be  constructed  by  Electric 
Boat  and  the  fiscal  year  1999  and  the  fiscal 
year  2001  submarines  would  be  constructed 
by  Newport  Naws: 

(ill)  the  design  previously  designated  as 
the  NAS  would  be  used  as  the  base  design  by 
both  contractors: 

(ivi  each  contractor  would  be  called  on  to 
propose  Improvements,  including  design  Im- 
provements, for  each  successive  submarine 
so  that  each  of  them  would  be  more  capable, 
more  affordable,  and  their  design  would  lead 
to  a  design  for  a  future  class  of  nuclear  at- 
tack submarines  that  would  possess  the  lat- 
est, best,  and  most  affordable  technology; 
and 


(VI  the  fifth  and  subsequent  nuciear  actacK 
submarines,  proposed  for  construction  after 
SSN-23,  would  be  procured  after  a  competi- 
tion based  on  price: 

(d)  the  Secretary  of  Defense's  plan  would 
also: 

(li  set  forth  a  program  to  accomplish  the 
design,  development,  and  construction  of  the 
four  submarines  that  would  take  maximum 
advantage  of  a  streamlined  acquisition  proc- 
ess: 

(11)  culminate  In  selection  of  a  design  for  a 
next  submarine  for  serial  production  not  ear- 
lier than  fiscal  year  2003  with  procurement 
to  occur  after  a  competition  based  on  price: 

(ill)  identify  advanced  technologies  that 
are  In  various  phases  of  research  and  devel- 
opment, as  well  as  those  that  are  commer- 
cially available  off-the-shelf,  that  are  can- 
didates for  Incorporation  into  the  plan  to  de- 
sign, develop,  and  procure  the  submarines: 

(iv)  designate  the  fifth  submarine  procured 
after  SSN-23  to  be  the  lead  ship  in  a  next 
generation  submarine  class,  unless  the  Sec- 
retary of  the  Navy,  in  consultation  with  the 
special  congressional  submarine  review 
panel,  determines  that  more  submarines 
should  be  built  before  the  design  of  a  new 
class  of  submarines  is  fixed,  in  which  case 
the  fifth  and  each  successive  submarine 
would  be  procured  after  a  competition  based 
on  price;  and 

(V)  Identify  the  Impact  of  the  submarine 
program  on  the  remainder  of  the  Navy's 
shipbuilding  account; 

(6)  impose  certain  limits  on  the  amounts 
that  can  be  obligated  and  expended  on  the 
SSN-23  and  the  fiscal  year  1998  and  1999  sub- 
marines until: 

(a)  the  Secretary  of  the  Navy  has  certified 
in  writing  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  that  procure- 
ment of  future  nuclear  attack  submarines, 
except  as  stipulated  elsewhere  in  this  provi- 
sion, would  be  accomplished  through  a  com- 
petition based  on  price:  and 

(b)  the  Secretary  of  Defense,  not  later  than 
March  15.  1996,  has: 

(I)  submitted  the  submarine  design  and 
procurement  plan  that  would  be  required  by 
the  provision: 

(II)  directed  the  Under  Secretary  of  De- 
fense (Comptroller)  to  Incorporate  the  costs 
of  the  submarine  design  and  procurement 
plan  into  the  future  years  defense  program, 
even  if  the  total  cost  of  the  plan's  program 
exceeds  the  President's  budget:  and 

(ill I  directed  that  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  con- 
duct oversight  of  the  development  and  im- 
provement of  the  nuclear  attack  submarine 
program  of  the  Navy  and  established  report- 
ing procedures  to  ensure  that  officials  of  the 
Department  of  the  Navy,  who  exercise  man- 
agement oversight  of  the  program,  report  to 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  with  respect  to  that 
program: 

(7)  direct  the  Secretary  of  Defense  to  use 
streamlined  acquisition  policies  to  reduce 
the  cost  and  Increase  the  efficiency  of  the 
submarine  program; 

(8)  direct  the  Secretary  of  Defense  to  sub- 
mit to  Congress  an  annual  update  of  the  sub- 
marine design  and  procurement  plan  with 
the  submission  of  the  President's  budget,  for 
each  of  fiscal  years  1998  through  2002: 

(9i  direct  that  funds  authorized  for  fiscal 
year  1996  by  this  provision  may  not  be  obli- 
gated or  expended  during  fiscal  year  1996  for 
the  fiscal  year  1998  submarine  unless  funds 
are  also  obligated  and  expended  during  fiscal 
year  1996  for  the  fiscal  year  1999  submarine: 
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liO)  authorize  the  Secretary  of  the  Navy  to 
enter  into  contracts  with  Electric  Boat  and 
Newport  News,  and  suppliers  of  components 
during  fiscal  year  1996  for: 

(a)  the  procurement  of  long-lead  compo- 
nents for  the  fiscal  year  1998  submarine  and 
the  fiscal  year  1999  submarine;  and 

(b)  advance  construction  of  long-lead  com- 
ponents and  other  components  for  such  sub- 
marines; 

(11)  authorize  that,  of  the  amount  provided 
in  section  201(4)  of  this  Act  for  ARPA,  that 
$100.0  million  would  be  available  only  for  de- 
velopment and  demonstration  of  advanced 
technologies  for  incorporation  into  the  sub- 
marines constructed  as  part  of  the  sub- 
marine design  and  procurement  plan  speci- 
fied under  this  provision,  to  include  electric 
drive,  hydrodynamlc  quieting,  ship  control 
automation,  solid-state  power  electronics, 
wake  reduction  technologies,  superconductor 
technologies,  torpedo  defense  technologies, 
advanced  control  concepts,  fuel  cell  tech- 
nologies, and  propulsors; 

(12)  direct  that  the  Director  of  ARPA  shall 
implement  a  rapid  prototype  acquisition 
strategy  for  both  land-based  and  at-sea  sub- 
system and  system  demonstrations  of  ad- 
vanced technologies  in  concert  with  Electric 
Boat  and  Newport  News:  and 

(131  define  potential  competitors,  for  the 
purposes  of  this  provision,  as  those  that  have 
been  awarded  a  contract  by  the  Secretary  of 
the  Navy  for  construction  of  nuclear  attack 
submarines  during  the  past  10  years. 
Research  for  advanced  submarine  technology 
(sec.  132) 

The  conferees  agree  to  adopt  a  new  provi- 
sion that  would  direct  that,  of  the  amount 
appropriated  for  fiscal  year  1996  for  the  na- 
tional defense  seallft  fund,  $50.0  million 
would  be  available  only  for  the  Director  of 
the  Advance  Research  Projects  Agency  for 
advanced  submarine  technology  activities. 
Cost  limitation  for  Seawolf  submarine  program 
(sec.  133) 

The  Senate  amendment  would  authorize 
the  third  Seawolf  class  submarine  SSN-23. 
Consistent  with  this  authorization,  the  Sen- 
ate amendment  included  a  provision  (see. 
125)  that  would  establish  a  combined  cost  cap 
on  all  three  Seawolf  submarines  (SSN-21). 
SSN-22  and  SSN-23 1.  This  cost  cap  would  be 
in  addition  to  a  cost  cap  that  Congress  Im- 
posed on  the  first  two  Seawolf  class  sub- 
marines SSN-21  and  SSN-22,  in  fiscal  year 
1995. 

The  House  bill  Included  a  provision  (sec. 
1321  that  would  repeal  the  cost  cap  on  SSN- 
21  and  SSN-22. 

The  conferees  agree  to  adopt  a  new  provi- 
sion that  would: 

(1)  establish  a  combined  cost  cap  on  the 
three  Seawolf  submarines  (SSN-21,  SSN-22. 
and  SSN-23);  and 

(2)  repeal  the  combined  cost  cap  on  SSN-21 
and  SSN-22  that  was  imposed  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995. 

Repeal  of  prohibition  on  backfit  of  Trident  sub- 
marines (sec.  134) 

The  House  bill  contained  a  provision  (sec. 
131)  that  would  repeal  the  provision  of  law 
that  prohibits  the  backfit  of  Trident  n  (D-5) 
missiles  into  Trident  I  (C-4)  missile-carrying 
submarines. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  122). 

The  conference  agreement  contains  this 
provision. 

The  conferees  endorse  on  all  D-5  fleet  of 
Trident  submarines.  But  the  conferees  also 
believe  that  it  is  premature  to  rule  out  the 
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option  of  retaining  all  18  Trident  sub- 
marines. Although  the  Nuclear  Posture  Re- 
view recommended  a  force  of  14  Trident  sub- 
marines equipped  with  the  D-5  missile,  cir- 
cumstances may  require  the  United  States 
to  retain  a  higher  number  of  such  sub- 
marines or,  alternatively,  reduce  to  a  lower 
level. 

Given  this  uncertainty,  the  conferees  di- 
rect the  Secretary  of  the  Navy  to  take  sev- 
eral actions:  (1)  fully  fund  all  activities  nec- 
essary for  the  backfitting  of  Trider'.  II  mis- 
siles into  at  least  four  west  coast  Trident 
submarines  on  the  schedule  recommended  In 
the  Nuclear  Posture  Review;  and  (2i  continue 
to  fund.  In  the  fiscal  year  1997  budget  and  in 
the  Future  'Vears  Defense  Program,  adequate 
operational  support  for  Trident  I  missiles  to 
ensure  the  option  of  retaining  all  18  Trident 
submarines  on  full  operational  status,  as- 
suming backfits  of  the  final  four  submarines 
with  D-5  missiles  following  the  completion 
of  the  first  four  conversions. 
Arleigh  Burke  class  destroyer  program  (sec.  135) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would: 

(1)  authorize  $650.0  million  as  the  first  In- 
crement of  split  funding  for  two  Arleigh 
Burke  class  destroyers  in  accordance  with  a 
split  funding  provision  (sec.  124)  that  was  in- 
cluded elsewhere  in  the  Senate  amendment: 
and 

(2)  express  the  sense  of  Congress  that  the 
Secretary  of  the  Navy  should  plan  for  and  re- 
quest the  final  Increment  of  funding  for  the 
two  Arleigh  Burke  class  destroyers  In  fiscal 
year  1997,  also  in  accordance  with  the  split 
funding  provision  (sec.  124)  of  the  Senate 
amendment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  adopt  a  new  provision  that 
would: 

(1)  authorize  six  Arleigh  Burke  class  de- 
stroyers: 

(2)  authorize  $2.17  billion,  the  budget  re- 
quest, for  the  construction,  including  ad- 
vance procurement,  for  Arleigh  Burke  class 
destroyers; 

(3)  authorize  the  Secretary  of  the  Navy  to 
enter  into  contracts  in  fiscal  year  1996  for 
the  construction  of  three  Arleigh  Burke  class 
destroyers: 

(4)  authorize  the  Secretarj'  of  the  Navy  to 
enter  into  contracts  In  fiscal  year  1997  for 
the  construction  of  three  Arleigh  Burke  class 
destroyers,  subject  to  the  availability  of  ap- 
propriations for  such  destroyers: 

(5)  continue  the  contract  award  pattern 
and  sequence  used  by  the  Navy  for  the  pro- 
curement of  Arleigh  Burke  class  destroyers  in 
fiscal  years  1994  and  1995, 

(6)  limit  the  liability  of  the  government  for 
these  vessels  to  the  amounts  appropriated 
for  them:  and 

(7)  encourage,  subject  to  a  prior  notifica- 
tion to  the  congressional  defense  commit- 
tees, the  Secretary  of  the  Navy  to  use  ship- 
building and  conversion  savings,  that  be- 
come excess  to  the  needs  of  the  Navy  from 
other  programs,  to  fully  fund  Arleigh  Burke 
class  destroyers  contracts  entered  into  under 
the  terms  of  the  provision. 

Acquisition  program  for  crash  attenuating  seats 
(sec.  136) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  126)  that  would  allow  the  Secretary 
of  the  Navy  to  establish  a  program  to  pro- 
cure and  Install  commercially  developed,  en- 
ergy absorbing,  crash  attenuating  seats  in  H- 
53E  helicopters.  The  Senate  provision  would 
allow  the  Secretary  to  use  up  to  $10.0  million 
for  the  program  out  of  unobligated  balances 


In   the  Legacy  Resource  Management  Pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  to  establish 
such  a  program. 

The  conferees  acknowledge  the  potential 
value  of  crash  attenuating  seats  for  pas- 
sengers in  military  helicopters,  and  expect 
the  Department  to  proceed  quickly  to  define 
the  technical  specification  and  qualification 
for  non-developmental  seats.  The  conferees 
further  expect  the  Department  to  ensure  the 
acquisition  program  Incorporates  full  and 
open  competition. 
T-39\  trainer  aircraft  (sec.  137) 

The  budget  request  did  not  include  funds 
to  purchase  the  T-39N  aircraft  the  Depart- 
ment of  the  Navy  now  uses  to  train  naval 
flight  officers.  The  government  leases  these 
aircraft  as  part  of  a  service  contract.  The 
lessor  has  offered  to  sell  these  aircraft  to  the 
government,  rather  than  continue  the  cur- 
rent leasing  arrangement. 

The  House  bill  and  the  Senate  amendment 
would  support  the  budget  request. 

The  Senate  report  (S.  Rept  104-112)  would 
direct  the  Secretary  of  the  Navy  to  provide 
analysis  of  the  contractor's  proposal  to  the 
Armed  Services  Committee  of  the  Senate,  so 
the  proposal  and  the  analysis  could  be  re- 
viewed for  possible  further  action. 

The  conferees  recommend  $45.0  million  for 
purchasing  T-39N  aircraft,  subject  to  certain 
conditions.  The  conferees  believe  that  the 
proposal  deserves  further  review  before  pur- 
chasing these  aircraft.  The  conferees  expect 
the  Department's  analysis  to  answer,  at  a 
minimum,  the  following  questions: 

(1)  What  would  be  the  status  of  the  train- 
ing program  for  which  T-39Ns  are  currently 
leased? 

(2)  For  what  purpose  would  the  Navy  spend 
procurement  funds  in  fiscal  year  1996? 

(3)  Is  funding  for  this  project  contained 
anywhere  In  the  future  years  defense  pro- 
gram (F'i'DP)?  If  there  is  funding,  how  much'' 

(4)  Is  there  an  approved  requirement  In  the 
Navy  for  acquiring  this  capability?  Does  this 
requirement  supplant  or  supplement  the  cur- 
rent mission  that  is  being  filled  by  the  T-39N 
leasing  program? 

(5)  How  much  funding  beyond  $45.0  million 
would  be  required  to  enable  the  T-39N  sys- 
tem to  meet  future  training  requirements?  If 
additional  funds  are  required,  how  much  of 
the  additional  cost  is  budgeted  in  the  F'i'DP? 

(6)  What  savings,  in  terms  of  both  current 
and  constant  dollars,  would  accrue  to  the 
Navy  by  purchasing  aircraft  for  this  require- 
ment on  a  non-competltlve  basis  In  fiscal 
year  1996,  rather  than  selecting  an  aircraft 
under  competitive  procedures  when  the  cur- 
rent lease  program  expires  in  fiscal  year 
1998?  If  savings  will  accrue,  are  they  attrib- 
utable to  factors  other  than  inflation?  Are 
there  savings  in  life  cycle  support  costs  be- 
yond the  initial  acquisition  costs? 

(7)  Would  additional  funding  for  the 
project  now  interfere  with  the  Navy's  oppwr- 
tunlty  to  conduct  a  competitive  procure- 
ment or  better  define  the  program's  require- 
ments? 

(8)  Are  there  other  reasons  that  would  pre- 
vent executing  the  program  in  fiscal  year 
1996'' 

(9i  The  conferees  understand  that  the  T- 
39N  leasing  contract  provided  for  amortizing 
the  full  purchase  price  of  the  aircraft  over 
the  first  five  years  of  the  lease.  Since  the 
contractor  has  already  been  reimbursed  in 
full  for  purchase  price,  why  would  It  be  in 
the  government's  interests  to  pay  more  than 
a  nominal  amount  for  aircraft? 
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The  conferees  believe  that  the  proposal  to 
buy  the  aircraft  could  have  merit;  however, 
the  conferees  recommend  a  provision  that 
would  prohibit  obligation  of  these  acquisi- 
tion funds  until  60  days  after  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  submitted  the  analysis  described 
above  and  has  certified  to  the  Armed  Serv- 
ices Committee  of  the  Senate  and  the  Na- 
tional Security  Committee  of  the  House  of 
Representatives  that  acquisition  of  the  T- 
39N  aircraft  is  In  the  best  interest  of  the  gov- 
ernment and  is  the  most  cost  effective  alter- 
native in  meeting  the  requirements  for 
tralnintr  naval  flight  officers. 
Pioneer  unmanned  aerial  vehicle  program  (sec. 
13S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  132)  that  would  prohibit  the  Sec- 
retary of  the  Navy  from  spending-  more  than 
one-sixth  of  the  funds  appropriated  for  fiscal 
year  1996.  or  any  unobligated  balances  avail- 
able from  previous  years,  until  the  Secretary 
certifies  that  funds  have  been  obligated  to 
equip  nine  Pioneer  Unmanned  Aerial  vehicle 
systems  with  the  Common  Automatic  Land- 
ing and  Recovei-y  System  (CARLS). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  D— Air  Force  Programs 
Repeal  of  limitations  {sees.  141  and  I42i 

The  budget  request  Included  J279.9  million 
for  B-2  procurement  and  S623.6  million  for  B- 
2  research  and  development  for  a  B-2  pro- 
gram consisting  of  twenty  aircraft.  The 
House  bill  contained  a  provision  (sec.  141) 
that  would  repeal  limitations  on  the  B-2  pro- 
gram, and  provide  an  increase  of  $553  million 
for  B-2  procurement.  The  House  bill  would 
repeal : 

Section  112  of  the  National  Defense  Act  for 
Fiscal  Years  1990  and  1991.  which  requires 
certification  from  the  Secretary  of  Defense 
that  the  B-2  is  meeting  certain  performance 
criteria. 

Section  151(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993,  which 
limits  B-2  procurement  to  20  bombers  and 
one  test  aircraft. 

Section  131(C)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.  which 
reaffirms  the  twenty  one  aircraft  limitation. 

Section  131(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.  which 
limits  the  total  program  costs  to 
$28,968,000,000  in  Fiscal  Year  1981  constant 
dollars. 

Section  133(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995.  which 
provides  that  none  of  the  $125.0  million  au- 
thorized and  appropriated  for  the  Enhanced 
Bomber  Capability  Fund  may  be  obligated 
for  advance  procurement  of  new  B-2  aircraft 
(Including  long  lead  items). 

The  Senate  amendment  contained  no  addi- 
tional funds,  nor  did  it  contain  any  repeal  of 
the  limitations  provision. 

The  conferees  agree  to  an  amendment  that 
would  repeal  the  limitations  imposed  on  the 
scope  of  the  B-2  program,  while  retaining  re- 
quirements for  B-2  performance  compliance 
in  both  the  present  authorization  and  any 
possible  future  acquisition  of  the  aircraft. 

The  conferees  agree  to  authorize  the  budg- 
et request  for  research  and  development  and 
to  increase  the  authorization  for  procure- 
ment by  $493.0  million.  The  conferees  further 
agree  that  the  $493.0  million  may  not  be 
spent  until  March  31.  1996. 

The  conferees  believe  that  the  B-2  bomber 
represents  a  major  technological  advance  in 
strategic  bomber  capabilities.  However.  If  a 


decision  were  made  to  acquire  additional  B- 
2  bombers,  their  high  cost  would  result  in 
funding  reductions  in  the  Administration's 
five  year  defense  program.  Therefore,  the 
Senate  conferees  believe  that  the  Increased 
authorization  of  $493.0  million  provided  for 
the  B-2  bomber  program  may  be  expended 
only  for  procurement  of  B-2  components,  up- 
grades, and  modifications  that  would  be  of 
value  for  the  existing  fleet  of  B-2  bombers. 

The  conferees  are  concerned  over  the  cost 
of  producing  modern,  highly  capable,  long 
range  bombers,  and  therefore  strongly  urge 
the  Secretary  of  Defen.se  to:  (1)  complete  the 
study  called  for  in  section  133(d)(3)  of  the  Na- 
tional Defense  Act  of  1995  (Public  Law  103- 
337)  for  requirements  formulation  and  con- 
ceptual studies  for  a  conventlonal-confllct- 
oriented.  lower-cost,  next  generation  bomb- 
er; and  (2)  explore  options,  including  adop- 
tion of  streamlined  acquisition  policies  and 
procedures,  for  reducing  the  costs  of  produc- 
ing long-range  bombers.  Accordingly,  the 
conferees  agree  to  repeal  the  requirements 
contained  in  section  133(d)(3).  which  states 
that  such  a  study  may  be  carried  out  only  if 
the  previously-produced  bomber  force  study 
found  bomber  capabilities  to  be  Inadequate. 

The  conferees  note  that  section  133(d)  per- 
mitted the  Secretary  to  obligate  up  to  $25.0 
million  of  the  $125.0  million  authorized  and 
appropriated  in  fiscal  year  1995  for  the  En- 
hanced Bomber  Capability  Fund  for  such  a 
study.  The  conferees  direct  that  any  remain- 
ing unobligated  fiscal  year  1995  funds  from 
the  $125.0  million  made  available  for  B-2 
bomber  Industrial  base  preservation  and 
next-generation  bomber  study  shall  prompt- 
ly be  merged  with  the  $493.0  million  in  addi- 
tional B-2  funds  authorized  in  this  Act. 

In  order  to  compare  force  capabilities  with 
relative  costs,  the  conferees  urge  the  Sec- 
retary of  Defense  to  provide  a  summary  and 
detailed  listing  of  program  reductions  and 
adjustments  to  the  fiscal  year  1997  budget  re- 
quest and  the  future  years'  defense  program 
(F'YDP)  required  by  the  possible  acquisition 
of  additional  B-2  bombers.  The  Secretary 
should  use  the  standard  cost  analysis  ap- 
proach used  in  the  March  1995  Air  Force  cost 
estimate  for  further  B-2  acquisition  of  one 
and  one-half  and  three  aircraft  per  year. 
MC-nOH  Aircraft  Program  (sec.  143) 

The  conference  agreement  includes  a  new 
provision  that  would  amend  section  161  of 
the  National  Defen.se  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (P.L.  101-189)  to 
enable  obligation  of  funds  for  award  fee  and 
procurement  of  contractor  furnished  equip- 
ment. 

The  conferees  understand  that  the  Air 
Force  desires  to  grant  an  award  fee  to  the 
MC-130H  Combat  Talon  II  development  con- 
tractor, but  is  prohibited  from  doing  so  by  a 
provision  of  Public  Law  101-189.  The  con- 
ferees note  that  the  prohibitive  legislative 
provision  requires  the  Director  of  Oper- 
ational Test  and  Evaluation  (DOT&E)  to  cer- 
tify that  the  MC-130H  Combat  Talon  II  ter- 
rain avoidance  radar  performs  in  accordance 
with  requirements  outlined  in  the  test  and 
Evaluation  Master  Plan  (TEMP)  approved  by 
the  DOT&E  in  September  1988.  The  conferees 
have  been  Informed  that  the  aircraft  cannot 
be  certified  as  having  met  TEMP  criteria  be- 
cause a  specific  test  criterion  referred  to  in 
the  TEMP  has  been  determined  to  be 
unmeasurable. 

The  conferees  agree  to  Include  a  provision 
that  would  allow  the  DOT&E  to  certify  to 
the  congressional  defense  committees  that 
the  MC-130H  terrain  avoidance  radar  is  oper- 
ationally effective  in  order  to  release  the 
award  fee  for  the  MC-130H.  The  conferees  di- 


rect the  DOT&E  to  report  all  unmeasurable 
test  criteria  included  In  the  September  1988 
TEMP  that  have  been  appropriately  cor- 
rected. 

Subtitle  E— Chemical  Demilitarization 
Program 
Chemical  agents  and  munitions  destruction  pro- 
gram (sees.  107.  151-153) 

The  budget  request  contained  $746.7  mil- 
lion for  operation  and  maintenance,  research 
and  development  and  procurement,  for  the 
defense  chemical  agents  and  munitions  de- 
struction program. 

The  House  bill  contained  a  series  of  provi- 
sions (sees.  106,  151-153,  and  2407)  that  would: 
authorize  the  budget  request:  repeal  a  legis- 
lative requirement  to  develop  a  chemical  de- 
militarizatloh  cryofracture  facility;  express 
congressional  concern  about  the  cost  growth 
of  destroying  the  unitary  chemical  stockpile 
and  express  a  view  that  the  Secretary  of  De- 
fense should  consider  measures  to  reduce  the 
overall  cost;  direct  the  Secretary  of  Defense 
to  conduct  a  review  and  evaluation  of  issues 
associated  with  closure  and  reuse  of  the  De- 
partment of  Defense  facilities  that  are  co-lo- 
cated with  the  unitary  chemical  stockpile 
and  demilitarization  operations;  and  pro- 
hibit the  obligation  or  expenditure  of  fiscal 
year  1996  funds,  prior  to  March  1.  1996.  for  the 
construction  of  a  chemical  munitions  incin- 
erator facility  at  Umatilla  Army  Depot.  Or- 
egon. 

The  Senate  amendment  contained  provi- 
sions (sec.  107  and  1099C)  that  would  author- 
ize $671.7  million  for  the  chemical  agents  and 
munitions  destruction  program,  and  direct 
the  Department  of  Defense  to  review  and  as- 
sess the  risk  associated  with  the  transpor- 
tation of  any  portion  of  the  unitary  chemical 
stockpile,  such  as  drained  chemical  agents 
or  munitions  from  one  location  to  another 
within  the  continental  United  States,  and  re- 
view and  evaluate  issues  associated  with  clo- 
sure and  reuse  of  the  Department  of  Defense 
facilities  that  are  co-located  with  the  uni- 
tary chemical  stockpile  and  demilitarization 
operations.  The  Senate  report  (S.  Rept.  104- 
112)  would  recommend  the  use  of  unobligated 
fiscal  years  1994  and  1995  procurement  funds 
for  procurement  of  equipment  at  Pine  Bluff, 
Arkansas  and  Umatilla,  Oregon. 

The  conferees  agree  to  provisions  that 
would  authorize  $672.3  million  for  the  defense 
chemical  agents  and  munitions  program,  to 
include:  $265.0  million  for  procurement:  $353.8 
million  for  operations  and  maintenance;  and 
$53.4  million  for  research  and  development. 
The  provision  would  repeal  the  legislative 
requirement  to  develop  a  chemical  demili- 
tarization cryofracture  facility. 

Further,  the  conferees  agree  to  provisions 
that  would  direct  the  Secretary  of  Defense  to 
proceed  with  the  destruction  of  the  U.S. 
chemical  stockpile  using  the  current  base- 
line technology.  The  conferees  would  also  re- 
quire the  Secretary  to  ensure  that  support 
measures  have  been  provided  at  each  instal- 
lation where  a  chemical  agent  and  munitions 
demilitarization  facility  would  be  con- 
structed, as  required  by  the  Department  of 
Defense  and  the  Department  of  Army  regula- 
tions, the  chemical  demilitarization  plans, 
and  the  Solid  Waste  Disposal  Act  permit. 
The  conferees  direct  the  Secretary  to  con- 
duct an  assessment  of  the  current  chemical 
demilitarization  program  and  recommend 
measures  that  could  reduce  the  total  cost  of 
the  program.  The  provision  would  also  direct 
the  Secretary  to  review  and  evaluate  issues 
associated  with  the  closure  and  reutillzation 
of  Department  of  Defense  facilities  co-lo- 
cated with  continuing  chemical  stockpile 
and    chemical    demilitarization    operations. 


The  conferees  agree  to  authorize  the  use  of 
funds  appropriated  for  the  defense  chemical 
agents  and  munitions  destruction  program 
to  support  travel  and  associated  travel  costs 
of  Commissioners  of  the  Citizens'  Advisory 
Commissions,  when  such  travel  is  conducted 
at  the  invitation  of  the  Assistant  Secretary 
of  the  Army  for  Research.  Development  and 
Acquisition.  The  provision  would  modify  ex- 
isting law  to  permit  the  apf)olntment  of  a  ci- 
vilian as  project  manager  for  the  chemical 
agent  and  munitions  destruction  program. 
The  Department  would  al.so  be  required  to 
provide  a  quarterly  report  to  Congress  on  the 
use  of  such  funds  to  pay  for  the  travel  and 
associated  travel  costs. 

COST  OF  THE  CHF..MIC.\L  .AGENTS  .'^ND  MUNITIONS 
DESTRUCTION  PROCRA.M 

The  conferees  remain  concerned  about  the 
escalating  costs  associated  with  the  chemi- 
cal agents  and  munitions  destruction  pro- 
gram. The  program  has  grown  from  Its  origi- 
nal estimate  of  $1.7  billion  In  1986  to  the  cur- 
rent estimated  cost  of  $11.9  billion,  with  ex- 
pectations that  costs  will  further  increase. 
Continued  delays  in  proceeding  with  the  de- 
militarization and  destruction  of  the  chemi- 
cal stockpile  have  added  to  the  overall  in- 
creases in  the  program.  The  conferees  be- 
lieve that  the  program  should  proceed  expe- 
ditiously and  utilize  technology  that  mini- 
mizes risks  to  the  public  and  the  environ- 
ment. 

The  conferees  are  concerned  that  contin- 
ued delays,  related  to  site  operation 
systemizatlon,  environmental  permits,  and 
construction  of  the  demilitarization  and  de- 
struction facilities,  would  Increase  the  over- 
all program  costs  and  risks  to  the  public  and 
the  environment. 

Finally,  as  the  Department  reviews  meas- 
ures that  could  be  implemented  to  reduce 
the  growth  of  the  program  costs,  the  con- 
ferees expect  the  Secretary  to  consider  the 
potential  for  reconfiguration  of  the  stock- 
pile, as  described  in  the  October  19.  1995  let- 
ter from  the  Assistant  Secretary  of  the 
Army  for  Research.  Development  and  Acqui- 
sition, and  to  ensure  protection  of  the  public 
and  environment. 

ALTERNATIVE  TECH.NOLOGIES 

The  Department  of  the  Army  is  currently 
conducting  research  and  development  of 
chemical  neutralization  and  biodegradatlon. 
in  conjunction  with  neutralization,  for  use 
at  the  bulk-only  storage  sites.  The  conferees 
believe  there  is  potential  for  the  implemen- 
tation of  these  processes  at  future  demili- 
tarization and  destruction  sites,  which  could 
reduce  the  requirement  for  a  liquid  inciner- 
ator. The  conferees  support  the  National  Re- 
search Council's  (NRC's)  recommendation 
that  the  Army  continues  its  current  baseline 
incineration  program  until  such  time  as  the 
evaluation  of  these  alternative  technologies 
is  concluded. 

If  the  evaluation  of  the  alternative  tech- 
nologies research  and  development  program 
proves  successful,  the  conferees  would  sup- 
port Inclusion  of  this'process  into  the  base- 
line process.  In  conducting  the  chemical  de- 
militarization and  destruction  program  and 
assessing  measures  to  significantly  reduce 
program  costs,  the  conferees  expect  the  De- 
partment to  consider  a  wide  range  of  alter- 
natives to  the  current  baseline  incineration 
program,  to  include  the  use  of  alternative 
technologies. 

Additionally,  the  conferees  expect  the  Sec- 
retary's assessment  of  the  current  chemical 
demilitarization  program  and  measures  to 
reduce  the  overall  cost  of  the  program,  to  In- 
clude a  risk  analysis  specific  to  each  chemi- 


cal stockpile  storage  and  demilitarization 
site,  the  results  of  the  stockpile  surveillance 
and  stability  analysis  relate(l  to  the  physical 
and  chemical  integrity  of  the  stockpile,  and 
the  potential  reconfiguration  of  the  chemi- 
cal stockpile.  In  making  such  an  assessment, 
the  Secretary  shall  ensure  the  maximum 
protection  of  the  environment,  the  general 
public,  and  the  personnel  Involved  In  the  de- 
struction of  the  chemical  stockpile,  while 
minimizing  total  program  costs.  The  con- 
ferees expect  the  assessment  to  yield  poten- 
tial revisions  to  the  chemical  agents  and  mu- 
nitions destruction  program  that  could  re- 
duce program  costs  and  Increase  public  safe- 
ty. 

LEGISL.\TIVE  PROVISIONS  NOT  ADOPTED 

Repeal  of  limitation  on  total  cost  for  SS.\'-21  and 
SSS-22  Seauolf  submarines 

The  budget  request  Included  $1.5  billion  for 
construction  of  the  third  Seau-olf  class  sub- 
marine. SSN-23. 

The  House  bill  would  not  authorize  SSN- 
23.  However,  consistent  with  other  actions 
taken  by  the  House  on  SSN-22.  the  House  bill 
contained  a  provision  (sec.  132)  that  would 
eliminate  the  existing  cost  cap  on  the  first 
two  5eauo// class  submarines. 

The  Senate  amendment  would  authorize 
SSN-23.  It  did  not  contain  a  provision  that 
would  repeal  the  cost  cap  on  SSN-21  and 
SSN-22. 

The  House  recedes. 
Competition  required  for  selection  of  shipyards 
for  construction  of  vessels  for  next  genera- 
tion attack  submarine  program 

The  House  bill  contained  a  provision  (sec. 

133)  that  would: 

(1)  require  the  Secretary  of  the  Navy  to  se- 
lect on  a  competitive  basis  the  shipyard  for 
construction  of  each  vessel  of  the  next  gen- 
eration attack  submarine  program;  and 

(2)  stipulate  that  the  next  generation  at- 
tack submarine  program  shall  begin  with  the 
first  submarine  that  Is  programmed  to  be 
constructed  after  the  submarine  that  is  pro- 
grammed to  be  constructed  in  fiscal  year 
1998. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  address  competi- 
tion as  an  integral  part  of  the  broader  issue 
of  current  and  future  nuclear  submarine  con- 
struction programs. 

The  House  recedes. 

The  conferees  agree  to  incorporate  the 
issue  of  competition  for  future  submarines 
into  a  new.  more  comprehensive  provision 
dealing  with  future  submarine  development 
and  procurement. 
Sonobuoy  programs 

The  budget  request  included  $8.9  million 
for  the  procurement  of  AN  SSQ-53  sonobuoys 
and  no  funding  for  the  procurement  of  AN 
SSQ-UO  sonobuoys. 

The  House  bill  contained  a  provision  (sec. 

134)  that  would: 

(1)  stipulate  that  no  fiscal  year  1996  funds 
could  be  used  for  procurement  of  AN  SSQ-53 
sonobuoys;  and 

(2)  authorize  $8.9  million  for  AN  SSQ-110 
sonobuoys. 

While  the  Senate  amendment  contained  no 
similar  provision,  it  did  recommend  funding 
adjustments  to  these  two  sonobuoy  programs 
that  would  accomplish  the  Intent  underlying 
the  House  provision. 

The  conferees  agree  that  the  funding  ad- 
justment included  in  the  House  provision 
should  be  adopted,  but  do  not  believe  that  a 
legislative  provision  to  that  effect  Is  nec- 
essary. 

The  House  recedes. 


Split  funding  for  construction  of  naval  ;.„^..: 
and  incremental  funding  of  procurement 
items 

The  Senate  amendment  contained  a  provi- 
sion (sec.  124)  that  would  authorize  the  Sec- 
retary of  Defense  to  employ  split  funding  for 
construction  of  certain  naval  vessels  when 
developing  the  future  years  defense  program. 
The  provision  would  permit  the  Secretary  to 
provide  funding  for  these  vessels  over  two 
years,  but  enter  into  a  contract  based  on  the 
first  Increment  of  funding.  The  intent  of  the 
provision  would  be  to  provide  the  Secretary 
with  more  flexibility  to  develop  a  uniform 
and  cost  effective  shipbuilding  program. 

The  House  bill  contained  a  provision  (sec. 
1007)  that  would  prohibit  the  use  of  incre- 
mental funding,  including  split  funding,  for: 

(1)  the  procurement  of  aircraft,  missiles,  or 
naval  vessels; 

(2)  the  procurement  of  tracked  combat  ve- 
hicles; 

(3)  the  procurement  of  other  weapons,  and 

(4)  the  procurement  of  naval  torpedoes  and 
related  support  equipment. 

The  House  provision  would  not  apply  to 
funding  classified  as  advance  procurement 
funding. 

These  provisions  were  not  included  in  the 
conference  agreement. 

Tier  11  predator  unmanned  aerial  vehicle  pro- 
gram 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  prohibit  the  obliga- 
tion of  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  in 
fiscal  year  19%  for  the  Tier  n  Predator  Un- 
manned Aerial  Vehicle. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Joint  primary  aircraft  training  system  program 

The  budget  request  included  $55.0  million 
for  three  Joint  primary  aircraft  training  sys- 
tem (JPATS)  aircraft.  At  the  time  of  the 
budget  submission,  the  Department  of  De- 
fense (DOD)  had  not  completed  the  JPATS 
competition.  This  amount  was  derived  from 
an  estimate  of  funding  required  to  procure 
three  aircraft  from  any  of  the  potential  com- 
petitors. After  source  selection,  the  Depart- 
ment determined  that  it  could  procure  eight 
JPATS  aircraft  with  the  requested  funds. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  133)  that  would  Increase  the  num- 
ber of  aircraft  that  the  Department  could 
procure,  from  three  to  eight,  without  chang- 
ing the  amount  of  the  authorization. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The   conferees  agree   that   the  Air   Force 
should  buy  up  to  eight  aircraft  with  author- 
ized funds. 
Weapons  industrial  facilities 

The  budget  request  included  $13.1  million 
for  naval  weapons  industrial  facilities. 

The  Senate  amendment  included  a  provi- 
sion (see.  391)  that  would  authorize  an  in- 
crease of  $2.0  million  in  operations  and  main- 
tenance accounts  for  essential  safety  func- 
tions for  the  Allegany  Ballistics  Laboratory. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
provide  an  Increase  of  $30.0  million  for  naval 
weapons  Industrial  facilities  for  continu- 
ation of  the  facility  restoration  program  at 
Allegany  Ballistics  Laboratory. 

TITLE  II— Research,  development.  Test, 
AND  Evaluation 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $34,331.9  million 
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lor  Research  and  Development  In  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $35,934.5  million.  The  Senate  amend- 


ment would  authorize  $35,959.9  million.  The 
conferees  recommended  an  authorization  of 
$35,730.4  million.  Unless  noted  explicitly  in 
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the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $4,444.2  million  for 


Army.  Research  and  Development  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  J4.774.9  million.  The  Senate 
amendment  would  authorize  $4,845.1  million. 


The  conferees  recommended  an  authoriza- 
tion of  $4,737.6  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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/'xv>;ie  millimeter  wave  camera 

The  budget  request  did  not  Include  funds 
for  the  passive  millimeter  wave  camera. 

The  House  bill  would  add  $6.0  million  In  PE 
62120A  for  continuation  of  the  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Tractor  Rose 

The  budget  request  included  S4.5  million 
for  Tractor  Rose. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $13.5  million. 

The  conferees  are  aware  of  recent  progress 
in  the  activities  related  to  this  program.  As 
a  consequence,  the  conferees  recommend  au- 
thorization of  this  project  at  the  level  of 
funds  appropriated  In  fiscal  year  1996.  In  ad- 
dition, the  conferees  urge  the  Department  of 
the  Army  to  consider  reprogramming  funds 
below  threshold  to  capitalize  on  the  poten- 
tial of  this  technology. 
Electric  gun  technology 

The  budget  request  Included  $9.0  million 
for  the  electric  gun  exploratory  development 
program. 

The  House  bill  would  authorize  an  addi- 
tional $6.0  million  in  PE  62618A  to  complete 
research  team  data  gathering  and  assess- 
ment in  order  to  refocus  the  effort  on  the 
most  promising  technologies. 

The  conferees  agree  to  authorize  an  addi- 
tional   $7.0   million    for   electric    gun    tech- 
nology and  an  additional  $1.0  million  for  the 
electrothermal  chemical  gun. 
Objective  individual  combat  weapon  (OICW) 

The  budget  request  included  $5.1  million  In 
PE  62623A  and  $4.5  million  in  PE  63607A  for 
continuation  of  the  joint  service  small  arms 
program. 

The  House  bill  would  authorize  an  addi- 
tional $2.0  million  In  PE  63607A  for  an  ad- 
vanced technology  demonstration  of  light- 
weight, medium  caliber,  multi-shot,  anti- 
armor  weapon  technology  for  application  to 
a  next-generation  objective  individual  com- 
bat weapon  system  (OICW)  for  the  Army  and 
the  Marines.  The  House  report  (H.  Rept.  104- 
131)  expressed  the  concern  that  funds  re- 
quested for  the  OICW  In  fiscal  year  1996  are 
insufficient  to  adequately  conduct  this  ad- 
vanced technology  program.  The  House  re- 
port also  encouraged  the  Secretary  of  the 
Army  to  examine  the  current  development 
strategy  for  the  OICW  to  support  the  joint 
small  arms  master  plan  (JSAMP)  and  to  re- 
quest reprogramming  of  funds  to  carry  out 
the  plan. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  strongly 
support  the  development  of  advanced  tech- 
nology for  advanced  individual  weapons  sys- 
tems, as  outlined  in  the  JSAMP.  and  share 
the  concerns  expressed  in  the  House  report 
regarding  adequacy  of  funding  for  develop- 
ment of  the  OICW.  The  coftferees  encourage 
the  Secretary  of  the  Army  to  request  re- 
programming of  additional  funds  to  com- 
pensate for  any  fiscal  year  1996  funding 
shortfalls  In  the  OICW  program.  The  con- 
ferees also  encourage  the  Secretary  to  In- 
clude additional  funds  in  the  fiscal  year  1997 
budget  request  for  OICW. 
Advanced  battery  technology 

The  budget  request  did  not  Include  funding 
for  advanced  batteries. 

The  House  bill  would  authorize  $3.0  million 
in  PE  62705A  for  non-metallic  lithium  and 
low-cost  reusable  alkaline  batteries. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  the  House  author- 
ization, but  agree  to  provide  only  $2.0  mil- 
lion in  PE  62705A. 
Environmental  policy  simulation  laboratory 

The  conferees  agree  that  $3.0  million  of  the 
funds  appropriated  in  PE  62720A  shall  be  au- 
thorized for  the  establishment  of  an  environ- 
mental policy  simulation  lab  under  the  di- 
rection of  the  Army  Environmental  Policy 
Institute.  The  conferees  further  direct  the 
Department  of  Defense  to  comply  with  the 
direction  contained  in  the  Senate  report  (S. 
Rept.  104-112)  regarding  the  establishment  of 
this  lab. 

Command,   control,  and  communications  tech- 
nology 

The  budget  request  included  $15.7  million 
in  PE  62782A  for  the  exploratory  develop- 
ment of  command,  control,  and  communica- 
tions technology. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $2.0  million  in  PE  62782A  as  part 
of  a  general  increase  to  address  underfundlng 
in  the  Army  technology  base. 

The  Senate  recedes. 

The  conferees  agree  that  the  Army  tech- 
nology base  has  been  underfunded  In  recent 
years.  The  conferees  urge  the  Army  leader- 
ship and  the  Office  of  the  Secretary  of  De- 
fense provide  for  balanced  funding  of  the 
Army  technology  base  program,  as  related  to 
other  Defense  program  accounts  In  the  fiscal 
year  1997  budget  request. 
Medical  advanced  technology 

The  budget  request  Included  $11.8  million 
for  medical  advanced  technology. 

The  House  bill  would  Include  an  additional 
$5.0  million  for  continuation  of  the  battle- 
field tissue  replacement  program. 

The  Senate  amendment  would  include  an 
additional  $3.0  million  for  telemedlcine. 

The  conferees  agree  to  authorize  an  addi- 
tional $8.0  million  for  both  of  these  programs 
and  an  additional  $1.0  million  for  Army 
standardized  testing  of  Trichloromelamine 
(TCM)  in  PE63002A. 
Aviation  advanced  technology 

The  budget  request  included  $48.6  million 
for  aviation  advanced  technology. 

The  House  bill  provided  an  additional  au- 
thorization of  $6.5  million  for  evaluation  of 
the  Starstreak  missile  and  $10.0  million  for 
tactical  mobility  technologies  and  designs, 
particularly  related  to  the  CH-47. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $4.0  million  In  PE  63003A  for  the  com- 
pletion of  the  phase  11  air-to-air  test  and 
evaluation  for  Starstreak  during  fiscal  year 
1996  and  $4.0  for  modernization  technologies 
and  Improvement  designs  for  the  CH-47D. 

The  Army  is  encouraged  to  provide  suffi- 
cient funding  in  its  fiscal  year  1997  budget 
request  for  completion  of  the  air-to-air 
Starstreak  evaluation  program  and  continu- 
ation of  the  CH-47D  modernization  program. 
Weapons  and  munitions-advanced  technology 

The  budget  request  Included  $18.8  million 
for  weapons  and  munitions  advanced  tech- 
nology. 

The  House  bill  would  authorize  an  addi- 
tional $2.0  million  for  the  XM  982155mm  pro- 
jectile development. 

The  Senate  amendment  would  authorize 
the  request. 

The  conferees  agree  to  authorize  $2.0  mil- 
lion for  the  XM  982'155mm  projectile  develop- 


ment, an  additional  $6.0  million  for  the  pre- 
cision guided  mortar  munition,  and  an  addi- 
tional $1.0  million  for  electrorheological 
nuid  recoil  In  PE  63004A. 
Command,  control,  and  communications-ad- 
vanced technology 

The  budget  request  Included  $16.9  million 
In  PE  63006A  for  advanced  development  of 
command,  control,  and  communications 
technology. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $3.0  million  to  partially  address 
funding  shortfalls  in  the  Army  technology 
base  for  fiscal  year  1996.  The  Senate  amend- 
ment would  also  authorize  an  increase  of  $4.0 
million  In  PE  63006A  to  develop  and  test 
wave  net  technology  for  possible  application 
to  the  Army's  digitization  Initiatives. 

The  conferees  agree  to  authorize  the  addi- 
tional $4.0  million  to  PE  63006A  for  develop- 
ment and  testing  of  wave  net  technology. 
Space  applications  technology  program 

The  budget  request  Included  $16.9  million 
in  PE  63006A  for  command,  control,  and  com- 
munications advanced  technology.  Including 
$498,000  for  the  Army's  space  applications 
technology  program. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request  for 
the  Army  s  space  applications  technology 
program. 

The  conferees  agree  to  an  additional  $5.0 
million  in  PE  63006A  for  the  space  applica- 
tions technology  program.  The  conferees  are 
aware  of  the  program's  success  In  dem- 
onstrating global  positioning  system  and 
Wrasse  weather  data  receivers  during  Oper- 
ation Desert  StormDesert  Shield  and  other 
space  technology  applications,  such  as.  the 
location  of  high  value  targets  using 
hyperspectral  sensing  techniques,  high  data 
rate  satellite  communications  on  the  move, 
and  down  link  weather  satellite  technology. 
The  conferees  encourage  the  Army  to  con- 
tinue support  to  the  program  in  future  budg- 
et requests. 
Acquired  immune  deficiency  syndrome 

The  budget  request  Included  $2.9  million  In 
PE  63105A. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  requested  amount. 

The  conferees  agree  to  authorize  the  re- 
quested amount  and  concur  with  the  Senate 
report  (S.  Rept.  104-112)  that  directed  at 
least  $1.0  million  of  the  authorized  amount 
be  used  to  continue  domestic  clinical  HIV 
programs. 
Joint  precision  strike  demonstration  programs 

The  budget  request  included  $34.1  million 
in  PE  63238A  for  the  Joint  air-land-sea  preci- 
sion strike  demonstration  ( JPSD)  program. 

The  House  bill  would  direct  that  the  JPM  < 
program  be  expanded  into  a  jointly  man:.^ 
program,  with  participation  by  all  millta:  . 
services,  and  would  recommend  an  Incre  ; 
of  $4.0  million  for  this  purpose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  agree 
with  the  views  expressed  in  the  House  report 
(H.  Rept.  104-131)  on  the  progress  made  by 
the  Army  in  demonstrating  advanced  con- 
cepts for  attack  of  time-critical  targets.  The 
conferees  also  agree  with  the  House  report 
recommendations  for  increased  participation 
by  the  other  military  services  in  the  JPSD. 
Attack  of  time-critical  targets  on  the  battle- 
field is  a  joint  issue  which  requires  the  co- 
ordinated efforts  of  all  the  military  services. 
Missile  and  rocket  advanced  technology 

The  budget  request  included  $123.9  million 
in  PE  63313A  for  missile  and  rocket  advanced 
technology. 


Tne  House  bill  would  reduce  the  requested 
amount  by  $12.1  million  by  making  the  fol- 
lowing adjustments:  adding  $2.5  million  for 
low  cost  autonomous  attack  submunltion 
(LOCAAS)  and  $5.0  million  for  low-cost  guid- 
ance development  for  the  multiple  launch 
rocket  system  (MLRS);  and  reducing  the 
amount  requested  for  the  rapid  force  projec- 
tion initiative  by  $19.6  million. 

The  Senate  amendment  would  increase  the 
requested  amount  by  $12.0  million,  with  $5.0 
million  for  LOCAAS  and  $7.0  million  for  low- 
cost  guidance  for  MLRS. 

The  conferees  agree  to  authorize  a  total  of 
$118.9  million  in  PE  63313A.  The  conferees 
agree  to  reduce  the  requested  amount  by  $7.5 
million  for  the  Enhanced-Flber  Optic  Guided 
(E-FOG)  missile  system,  as  a  result  of  con- 
cerns expressed  In  the  House  report  (H.  Rept. 
104-131),  and  to  add  $2.5  million  for  LOCAAS 
within  PE  63313A.  The  conferees  would  also 
increase  the  requested  amount  by  $2.5  mil- 
lion for  LOCAAS  in  PE  63601F  for  the  Air 
Force.  The  conferees  continue  to  support 
low-cost  guidance  for  the  MLRS  and  urge  the 
Army  to  reprogram  funds  for  this  program  in 
fiscal  year  1996  and  to  request  adequate 
funds  In  the  fiscal  year  1997  budget  request. 
Landmine  warfare  and  barrier  advanced  tech- 
nology 

The  budget  request  Included  $18.8  million 
for  landmine  warfare,  and  barrier  advanced 
technology. 

The  House  bill  would  authorize  an  addi- 
tional $10.0  million  for  continuation  of  the 
landmine  neutralization  program. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease of  $6.0  million  for  PE  63604A.  Of  this 
Increase.  $3.0  million  will  be  used  for  land- 
mine detection  and  clearance  technology  de- 
velopment, and  $3.0  million  will  be  used  for 
the  accelerated  development  and  testing  of 
the  Ground  Penetrating  Radar. 
Intelligence  fusion  analysis  demonstration 

The  budget  request  included  $2.9  million  in 
PE  63745A  for  the  Intelligence  Fusion  Analy- 
sis Demonstration  program. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for  development  and  eval- 
uation in  Army  Warflghter  Experiments  and 
the  joint  precision  strike  demonstration  pro- 
gram of  advanced  large  screen,  automated 
graphical  displays  that  would  provide  en- 
hanced situational  awareness  for  tactical 
commanders. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
Aviation  advanced  development 

The  budget  request  contained  $8.4  million 
for  aviation  advanced  development. 

The  House  bill  would  authorize  an  addi- 
tional $6.0  million  for  the  common  helicopter 
helmet  development  in  PE  63801A. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Comanche  helicopter  (RAH-66) 

The  budget  request  included  $199.1  million 
to  continue  development  of  the  Comanche 
scout  attack  helicopter. 

The  House  bill  would  authorize  an  Increase 
of  $100.0  million  for  Comanche  research  and 
development. 

The  Senate  amendment  would  authorize  an 
increase  of  $174.0  million  and  require  the  De- 
partment of  Defense  and  the  Department  of 
the  Army  to  develop  a  plan  to  provide  for 
procurement  of  Comanche  helicopters,  not 
later  than  fiscal  year  2001,  with  initial  oper- 
ating capability  by  fiscal  year  2003. 


The  Senate  recedes. 

The  conferees  agree  to  authorize  an  in- 
crease of  $100.0  million  to  accelerate  develop- 
ment of  the  electro-optical  system  and  inte- 
grated communication  navigation  package, 
and  mission  equipment  software  develop- 
ment for  the  second  aircraft. 
Medium  truck  extended  service  program 

The  House  bill  would  authorize  an  addi- 
tional $9.4  million  for  the  Marine  Corps  me- 
dium truck  variant. 

The  Senate  amendment  would  add  $10.0 
million  to  PE  64604A  for  Initiation  of  a  five- 
ton  truck  extended  service  program  iESP>. 
and  $9.4  million  to  PE  26624M  for  additional 
medium  truck  variants  and  development  of 
simulation  models  and  testing. 

The  conferees  agree  to  provide  $1.5  million 
In  PE  64604A  for  the  Army's  five-ton  ESP  and 
$3.5  million  for  the  Marine  Corps  In  PE 
26624M  for  initiation  of  a  medium  tactical 
vehicle  replacement  (MTVR). 

The  conferees  agree  with  the  section  of  the 
Senate  Report  (S.  Rept.  104-112)  that  deals 
with  the  medium  tactical  truck  extended 
service  program,  including  the  requirements 
for  a  report  from  the  Secretary  of  the  Army 
on  the  medium  truck  ESP. 

As  the  manager  of  tactical  vehicles  for  the 
Department  of  Defense,  the  conferees  expect 
the  Army  to  manage  the  Army  five-ton 
truck  ESP  and  the  Marine  Corps  MTVR  pro- 
gram and  ensure  that  Air  Force  and  Navy  re- 
quirements are  included  In  executing  the 
Army  ESP.  The  conferees  expect  the  Army 
to  take  maximum  advantage  of  medium 
truck  ESP  currently  underway,  to  minimize 
additional  procurements  to  avoid  industrial 
overcapacity,  and  to  give  consideration  to 
reliable  manufacturers  that  have  dem- 
onstrated capabilities  to  produce  military 
trucks. 
Heavy  tactical  vehicles 

The  House  bill  would  provide  an  Increase  of 
$2.75  million  in  PE  64622A.  $1.9  million  for 
water  heater  chiller  development  for  the 
.\rmys  water  tank  semitrailer,  and  $.85  mil- 
lion for  a  palletized  loading  system  tech- 
nology demonstration. 

The  Senate  amendment  would  provide  an 
Increase  of  $1.9  million  in  PE  64622A  for 
water  heater  chiller  development  for  the 
Army's  water  tank  semitrailer. 

The  Senate  recedes. 

High  mobility  multipurpose  wheeled  vehicle  ex- 
tended service  program 

The  Senate  amendment  would  Include  an 
increase  of  $5.0  million  in  PE  64642A  to  Initi- 
ate an  extended  service  program  lESP)  for 
the  high  mobility  multipurpose  wheeled  ve- 
hicle (HMMWV). 

The  conferees  recognize  that  the  HMMWV 
fleet  is  reaching  age  and  mileage  levels  lead- 
ing to  increased  maintenance  and  operating 
costs  and  lower  reliability.  The  conferees 
agree  to  provide  an  increase  of  $2.0  million 
for  initiation  and  prototype  development  for 
HMMW\'  ESP. 

The  conferees  direct  the  Secretary  of  the 
Army  to  submit,  with  the  fiscal  year  1997 
budget  request,  a  report  to  the  congressional 
defense  committees  that  describes  a  program 
to  develop  and  test  prototypes,  and  to  initi- 
ate a  joint  program  to  remanufacture 
HMMWV's  for  the  Army  and  the  Marine 
Corps,  harmonizing  their  requirements  for 
ESP.  The  conferees  further  direct  the  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Navy  to  ensure  this  program  Is  fully  funded 
in  future  budgets. 
Automated  test  equipment  development 

The  budget  request  Included  $5.4  million 
for  automated  test  equipment  development. 


The  House  bill  would  authorize  ar.  a.ti^,- 
tional  $10.0  million  in  PE  64746A  for  the  inte- 
grated family  of  test  equipment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Joint  surveillance  target  attack  radar  system 

The  budget  request  included  $18.8  million 
for  the  Army  and  $169.7  million  for  the  Air 
Force  for  the  Joint  Surveillance  Target  At- 
tack Radar  System  (JSTARS). 

The  House  bill  would  authorize  an  increase 
in  the  Air  Force  requested  amount.  $14.0  mil- 
lion to  establish  a  NATO  program  office  and 
$20.0  million  for  development  of  an  Improved 
data  modem  and  satellite  communications 
capability. 

The  Senate  amendment  would  authorize  no 
additional  funding  for  these  programs. 

The  conferees  agree  to  authorize  an  addi- 
tional $9.5  million  in  PE  64770A  for  the  Army 
Ground  Station  Module,  in  support  of  the 
NATO  Alliance  Ground  Surveillance  pro- 
gram, and  an  additional  $24.5  million  In  PE 
64770F.  with  $4.5  million  for  the  Air  Force 
portion  of  the  JSTARS  NATO  Alliance 
Ground  Surveillance  program  and  $20.0  mil- 
lion for  development  of  an  improved  data 
modem  and  satellite  communications  capa- 
bility. 

Weapons   and    munitions-engineering    develop- 
ment 

The  budget  request  Included  $15.9  million 
for  weapons  and  munitions-engineering  de- 
velopment. 

The  House  bill  would  authorize  an  addi- 
tional $2.7  million  for  type  classification  of  a 
soft  mount  for  the  MK-19  and  $1.6  million  for 
the  120mm  practice  cartridge  XM-931  train- 
ing round. 

The  Senate  amendment  would  authorize 
$0.5  million  for  type  classification  of  a  non- 
developmental  universal  mounting  bracket 
for  the  MK-19  grenade  machine  gun. 

The  conferees  agree  to  authorize  $0.5  mil- 
lion for  the  type  classification  of  the  MK-19 
mounting  bracket  and  $1.6  million  for  the 
120mm  practice  cartridge  in  PE  64802A. 
Battlefield  combat  identification  system  (BCIS) 

The  conferees  are  disappointed  with  the 
fiscal  constraints  that  precluded  full  funding 
of  the  administrations  $30.5  million  request 
for  non-cooperative  target  recognition  (PE 
64817A).  particularly  in  relation  to  the  bat- 
tlefield combat  Identification  system  (BCIS). 
Fratricide  on  the  battlefield  is  of  great  con- 
cern to  our  fighting  forces,  and  BCIS  is  ex- 
pected to  significantly  enhance  the  Army's 
ability  to  deal  with  this  critical  issue.  The 
system  has  performed  extremely  well  in 
Army  testing  to  date,  and  the  program  en- 
joys widespread  support,  both  within  the 
military  services  and  the  warfighting  Com- 
manders-in-Chief. The  conferees  encourage 
the  Secretary  of  the  Army  to  aggressively 
pursue  the  program,  and  would  entertain  a 
reprogramming  request  to  fund  additional 
BCIS  units  or  accelerated  BCIS  development. 

Joint  warfighter  interoperability  demonstration 

The  budget  request  Included  $46.5  million 
in  PE  65712A  for  support  of  Army  operational 
testing. 

The  House  bill  would  recommend  an  addi- 
tional $1.5  million  for  support  of  a  joint 
warflghter  Interoperability  demonstration, 
one  of  the  key  fiscal  year  1996  funding  short- 
falls identified  during  evaluation  of  the  De- 
partment of  the  Army  budget  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $1.5  million  in  PE  23758A  for  support 
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of    the    joint    warfig'htlng    Interoperability 
demonstration,     as     recommended     in     the 
House  bill. 
Missile.atr  defense  product  improvement 

The  budget  request  Included  $17.1  million 
for  the  missile  air  defense  product  improve- 
ment program  element. 

The  House  bill  would  authorize  an  increase 
of  J9.8  million  for  the  evaluation  of  Stinger 
block  n. 

The  Senate  amendment  would  also  author- 
ize J9.8  million  for  Stinger,  and  an  additional 
$35.0  million  for  Patriot  cruise  missile  de- 
fense. 

The  conferees  agree  to  authorize  $61.9  mil- 
lion in  PE  23801A.  an  increase  of  $44.8  million 
for  both  programs. 
Instrumerited  factory  for  gear  development 

The  budget  request  did  not  Include  funding 
for  the  continuation  of  the  Instrumented  fac- 
tory gear  ( INFAC ). 

The  House  bill  would  authorize  an  addi- 
tional $5.0  million  for  INFAC  in  PE  78045A. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Polycrylonitrile  carbon  fibers 

The  budget  request  did  not  Include  funding 
for  polycrylonitrile  (PAN)  fiber  develop- 
ment. 


The  House  bill  would  authorize  an  addi- 
tional $4.0  million  for  PAN  fibers  In  the 
Army  MANTECH  program. 

The  Senate  amendment  would  authorize  an 
additional  $4.0  million  for  PAN  fibers  in  the 
Army  materials  technology  program. 

The  conferees  agree  to  authorize  an  addi- 
tional $4.0  million  for  this  PAN  fibers  pro- 
gram in  PE  78045A. 

Rotary  winged  aircraft  repair 

The  budget  request  Included  no  funding  for 
manufacturing  technology  related  to  rotary 
winged  aircraft  repair. 

The  House  bill  would  fence  $1.5  million  &f 
the  Army  MANTECH  program  for  tech- 
nologies related  to  Industrial-academic  part- 
nerships for  repair  technology  development 
and  insertion  for  rotary  winged  aircraft. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  $1.5  mil- 
lion for  the  program  In  PE  78045A. 

Task  Force  XXI  Soldier 

The  conferees  agree  to  authorize  $30.0  mil- 
lion for  a  program  that  consolidates  the 
Army's  Land  warrior  and  Generation  II  iGEN 
II)  soldier  programs.  The  conferees  agree  to 
the  following  adjustment  for  the  purpose  of 
program  consolidation: 


-Logistics  Advanced  Tech- 


M 1 1  lions 
-$4.9 


PE  63001A 

nology 
PE    63710A— Night    Vision    Advanced        -4.2 

Technology 
PE  63772A— Advanced  Tactical   Com-        -5.0 

puter  Science  and  Technology 
PE  63747A— Soldier  Support  and  Sur-      -  25.9 

vlvability 
Task  Force  XXI  Soldier  +30.0 

The  conferees  believe  that  the  Army  must 
examine  and  consider  a  full  range  of  alter- 
natives. Including  expansion  of  the  dis- 
mounted soldier  system  of  the  applique  pro- 
gram, execution  of  the  Land  Warrior  pro- 
gram, and  acceleration  of  the  GEN  II  ad- 
vanced technology  demonstrator,  to  the  ex- 
tent that  they  support  the  new  consolidated 
program. 

Overvieiv 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $8,204.5  million  for 
Navy,  Research  and  Development  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $8,516.5  million.  The  Senate 
amendment  would  authorize  $8,624.2  million, 
the  conferees  recommended  an  authorization 
of  $8,474.8  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Long-range  guided  projectile  technology 

The  budg-et  request  contained  $32.7  million 
for  development  and  demonstration  of  the 
advanced  global  positioning  system  Inertlal 
navigation  system  (OPSINS)  guidance  and 
control  technology  for  long  range  precision 
guided  munitions  used  by  Navy  surface  fire 
support  and  Army  long-range  artillery. 

The  House  bill  would  authorize  an  addi- 
tional $9.0  million  to  accelerate  the  develop- 
ment and  demonstration  of  the  GPS  INS. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  an  additional  $2.0 
million  in  PE  62lilN  for  the  purpo.ses  Indi- 
cated In  the  House  report  (H.  Rept.  104-131 1. 
The  conferees  are  aware  of  a  demonstrated 
rapid  progress  In  the  development  and  dem- 
onstration of  miniaturized,  gun-hardened 
OPSINS  technology  in  the  Army's  Low-Cost 
Competent  Munition  (LCCM)  Program,  the 
Navy's  advanced  technology  demonstration 
program  for  an  extended  range  guided  pro- 
jectile, and  the  cooperative  LCCM  tech- 
nology program  established  between  Depart- 
ments of  the  Army  and  the  Navy.  The  con- 
ferees believe  that  the  technology  may  sig- 
nificantly improve  the  accuracy  of  existing 
and  future  gun-fired  projectiles,  missiles. 
and  rockets,  and  that  an  opportunity  exists 
to  accelerate  development  and  demonstra- 
tion In  these  areas.  The  conferees  strongly 
encourage  increased  funding  in  this  area  in 
future  Army  and  Navy  budget  requests. 
Surface  s/ijp  technology 

The  budget  request  Included  $36.8  million 
for  surface  ship  technology. 

The  House  bill  would  authorize  an  addi- 
tional $6.0  million  for  power  electronics 
building  blocks  and  $10.0  million  for  ad- 
vanced submarine  technology  development. 

The  Senate  amendment  would  authorize  an 
additional  $6.0  million  for  power  electronics 
building  blocks. 

The  conferees  agree  to  authorize  $67.8  mil- 
lion In  PE  62121N;  an  increase  of  $31.0  mil- 
lion. That  authorization  Includes  $6.0  million 
for  power  electronics  building  blocks.  $10.0 
million  for  advanced  submarine  technology 
development  and  $15.0  million  for  curved 
plate  technology  for  ship  construction. 
Power  electronic  building  blocks 

The  budget  request  did  not  include  funding 
for  the  power  electronic  building  blocks 
project. 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  $6.0  million  in  PE  62121N  to 
initiate  a  power  electronics  program  based 
on  metal  oxide  semiconductor  (MOS)  control 
thyrlstors  for  high  speed  switching. 

The  conferees  agree  that  the  program 
should  be  affiliated  with  academic  Institu- 
tions and.  as  recommended  by  the  Senate, 
involve  a  computational  test  bed  for  system 
simulation.  The  conferees  agree  that  at  least 
one-third  of  the  funding  should  be  for  univer- 
sity participation. 
Flat  panel,  helmet-mounted  display 

The  budget  request  Included  $7.0  million  in 
PE  62122N  for  exploratory  development  of  air 
vehicle  technology. 

The  House  bill  would  authorize  an  addi- 
tional $2.5  million  to  continue  exploratory 
development  of  flat  panel,  helmet-mounted 
displays  for  air  crew  helmets. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Communications  technology 

The  budget  request  Included  $9.2  million  In 
PE  62232N  to  continue  development  of  key 


communications    'ecnnoiogies    lor   air,    .snip. 
and  submarine  platforms. 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  for  support  of  wireless  and 
satellite  communications  research  In  the 
areas  of  Integrated  antenna  systems,  com- 
munications hardware  design,  communica- 
tion algorithm  development  and  high-fre- 
quency device  modeling  and  measurements. 

The  Senate  amendment  contained  no  simi- 
lar recommendation. 

The  House  recedes.  The  conferees  recognize 
the  importance  of  continued  wireless  and 
satellite  communications  research  in  the 
areas  recommended  In  the  House  report  (H. 
Rept.  104-131). 
Air  crew  adaptive  automation  technology 

The  budget  request  Included  $40.5  million 
in  PE  62233N  for  exploratory  development  of 
enabling  readiness,  training,  and  environ- 
mental technologies  that  support  the  man- 
ning, operation,  and  maintenance  of  fleet  as- 
sets, and  that  provide  the  necessary  train- 
ing, facilities,  and  equipment  to  maintain 
operational  forces  in  a  high  state  of  readi- 
ness. 

The  House  bill  would  authorize  an  addi- 
tional $2.7  million  to  continue  development 
of  adaptable  automation  technology  for 
management  of  air  crew  workloads. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Embedded  sensors 

The  budget  request  Included  $74.8  million 
in  PE  62234N  for  exploratory  development  In 
the  areas  of  materials,  electronics,  and  com- 
puter technology  in  support  of  Navy  ad- 
vanced weapon  and  platform  systems. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  complete  the  explor- 
atory development  of  embedded,  remotely 
queried,  mlcroelectromechanlcal  sensors  in 
thick  composites,  which  would  be  suitable 
for  use  in  submarine,  ships,  and  armored  ve- 
hicles. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Parametric  airborne  dipping  sonar 

The  budget  request  Included  $51.2  million 
for  exploratory  development  of  undersea  sur- 
veillance and  weapons  technology. 

The  Senate  amendment  would  authorize  an 
additional  $4.8  million  In  PE  62314N  to  ex- 
pand to  current  scope  of  the  demonstration 
and  evaluation  of  parametric  sonar  tech- 
nology to  provide  three  dimensional  sta- 
bilized steerable  beams,  around  360  degrees, 
at  full  source  level,  further  characterize  the 
technology  for  mine  avoidance  implications, 
and  evaluate  whether  parametric  sonar  tech- 
nology merits  further  development. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  Navy  should  complete  evaluation  of 
the  limited  capability  laboratory  prototype, 
in-depth  technical  review  and  assessment  of 
the  potential  of  parametric  sonar  for  heli- 
copter application,  and  In-water  testing  and 
evaluation  of  the  parametric  airborne  dip- 
ping sonar  prototype. 

Polar  Ozone  Aerosol  Monitor  HI 

The  budget  request  included  $45.5  million 
for  exploratory  development  of  oceano- 
graphlc  and  atmospheric  technology,  in  sup- 
port of  joint  warfare  mission  area  capabili- 
ties. 

The  House  bill  would  authorize  an  addi- 
tional $5.0  million  to  complete  engineering, 
integration  and  test  of  the  Polar  Ozone  Aero- 


sol Monitor  (POAMi  III  payload  on  tne  sPuT 
4  spacecraft,  in  anticipation  of  system 
launch  in  1997. 

The  Senate  amendment  included  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  an  addi- 
tional $2.5  million  in  PE  62435N  to  continue 
engineering,  integration  and  test  of  the 
POAM  III  payload  on  the  SPOT  4  spacecraft. 
The  conferees  encourage  the  Secretary  of  the 
Navy  to  reprogram  those  funds  necessary  to 
complete  the  program  and  launch  the  POAM 
UI  payload  on  the  SPOT  4  spacecraft  in  1997. 
Air  crew  protective  clothing  and  devices 

The  budget  request  Included  $1.7  million  In 
PE  63216N  for  demonstration  and  validation 
of  air  crew  protective  clothing  and  devices. 

The  House  bill  would  authorize  an  addi- 
tional $7.4  million  to  the  budget  request  to 
continue  development  of  the  advanced  inte- 
grated life  support  system  and  of  an  ad- 
vanced technology  escape  system  for  air 
crews.  The  House  report  (H.  Rept.  104-131) 
also  directed  the  Navy  to  provide,  by  March 
2.  1996.  a  report  that  would  describe  the  pro- 
gram plan  for  these  two  programs  and  the 
coordination  of  each  plan  with  programs 
under  consideration  In  the  Air  Force  and  the 
Army. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  submit  the  report  described  in  the 
House  report  (H.  Rpt.  104-131). 
<4ir  systems  and  weapons  advanced  technology 

The  budget  request  Included  $17.1  million 
for  air  systems  advanced  technology  in  PE 
63217N.  The  request  contained  no  specific 
funding  for  the  maritime  avionics  sub- 
systems and  technology  (MASTi  program. 
MAST  is  a  fiscal  year  1995  "new  start"  that 
focuses  on  the  development  of  scaleable. 
open,  fault-tolerant,  and  common  avionics 
architectures. 

The  House  bill  would  authorize  an  addi- 
tional $35.0  million  for  the  advanced  antl-ra- 
diatlon  guided  missile  (AARGM).  The  Hous^ 
report  (H.  Rept.  104-131 1  encouraged  the  Navy 
and  the  Air  Force  to  pursue  the  technology 
objectives  of  the  MAST  program  under  re- 
spective avionics  technology  development 
programs  and  the  Joint  Advanced  Strike 
Technology  ( JASTi  program. 

The  Senate  amendment  would  authorize  an 
additional  $9.0  million  for  rapid  response 
technologies. 

The  conferees  agree  to  authorize  an  addi- 
tional $35.0  million  in  PE  63217N  for  AARGM 
and  $9.0  million  for  rapid  response  tech- 
nologies for  the  specific  purposes  detailed  In 
the  respective  House  and  Senate  reports  (H. 
Rept.  104-131;  S.  Rept.  104-112).  The  conferees 
also  agree  to  authorize  an  additional  $10.0 
million  for  continuation  of  the  MAST  pro- 
gram in  fiscal  year  1996.  and  recommend  that 
the  Secretary  of  the  Navy  consider  require- 
ments for  continuation  of  the  MAST  pro- 
gram in  the  Navy's  fiscal  year  1997  budget  re- 
quest. 
Mobile  off-shore  base  (MOBS) 

The  budget  request  Included  $14.7  million 
In  PE  63238N  to  begin  using  ARPA  developed 
technology  for  a  mobile  offshore  base  (MOB) 
and  to  initiate  sub-scale  tests  of  a  complete 
system  for  the  purpose  of  evaluating  risks 
associated  with  full  scale  construction. 

The  House  bill  would  authorize  the  budget 
request.  The  House  report  (H.  Rept.  104-131), 
citing  the  potential  cost  of  the  MOBS  sys- 
tem, noted  that  the  Department  of  Defense 
had  failed  to  comply  with  guidance  provided 
In  the  Statement  of  Managers  (H.  Rept.  103- 


701)  accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337).  The  House  report  directed  that 
any  fiscal  year  1996  funds  authorized  and  ap- 
propriated for  MOBS  or  for  the  Landing  Ship 
Quay  Causeway  not  be  obligated  until  the 
Department  provides  the  reports  and  certifi- 
cation previously  directed  by  Congress. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes  from  its  restriction  on 
the  obligation  of  fiscal  year  1996  funds  for 
the  MOBS  project.  The  conferees  note,  how- 
ever, the  point  made  in  the  House  report  (H. 
Rept.  104-131)  about  the  large  potential  cost 
of  the  MOBS  program  if  carried  to  comple- 
tion. The  conferees  further  note  that,  in  ac- 
cordance with  section  2430.  title  10.  United 
States  Code.  MOBS  qualifies  as  an  Acquisi- 
tion Category  I  major  defense  acquisition 
program.  Therefore,  it  is  subject  to  the  re- 
view and  approval  procedures  for  major  de- 
fense acquisition  programs  established  in 
Department  of  Defense  instructions,  regula- 
tions, and  procedures.  Under  these  review 
and  approval  procedures,  a  Milestone  0  (con- 
cept exploration  and  definition)  review  of 
the  MOBS  project  is  required  by  the  Defense 
Acquisition  Board  (DAB).  The  conferees  di- 
rect the  Secretary  of  Defense  to  report  to 
the  congressional  defense  committees,  by 
March  31.  1996.  the  plan  and  schedule  for  In- 
corp>oratlng  MOBS  into  the  DAB  process  and 
accomplishing  a  Milestone  0  review. 
Medical  development 

The  conferees  agreed  to  authorize  an  addi- 
tional $1.0  million  (PE  63706N)  for  accelera- 
tion of  blood  storage  development  and  an  ad- 
ditional $3.0  million  (PE  63706N)  for  the 
Naval  Blodynamics  Laboratory  (NBDL)  for 
Infrastructure  transfer  activities. 
Sensor  integration  and  decision  support  systems 

The  budget  request  contained  $17.8  million 
In  PE  63707N  for  advanced  development  of 
manpower,  personnel,  and  training  tech- 
nology. Including  $1.1  million  for  air  human 
factors  engineering. 

The  House  bill  would  authorize  an  addi- 
tional $1.5  million  in  PE  63707N  for  develop- 
ment and  evaluation  of  Intelligent,  multi- 
source,  multi-platform  sensor  integration 
and  cockpit  decision  support  systems. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Savy  advanced  technology  demonstration 

The  budget  request  included  $96.8  million 
In  PE  63792N  for  advanced  development  and 
demonstration  of  high  payoff,  emerging 
technologies  that  could  significantly  im- 
prove Navy  warfighting  capabilities. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request. 

The  conferees  agree  that  the  program  for 
advanced  technology  demonstration  of  low 
cost,  highly  accurate  guidance  and  control 
for  improved  naval  surface  fire  support  from 
surface  5'  guns  shall  be  fully  funded  at  the 
level  established  in  the  budget  request. 
Remote  controlled  minehunting  vehicle 

The  budget  request  included  $7.6  million  in 
PE  63502N  for  development  and  demonstra- 
tion of  improvements  in  minehunting  sonar 
and  remotely  controlled  minehunting  sys- 
tems. 

The  House  bill  would  authorize  an  addi- 
tional $1.65  million  in  PE  63502N  to  acceler- 
ate the  remote  minehunting  operational  pro- 
totype (RMOP)  development  program  and 
provide  an  interim  operational  capability  to 
the  fleet. 

The  Senate  amendment  would  authorize  an 
additional  $7.5  miriion  in  PE  63502N  to  accel- 
erate development  of  RMOP. 


The  Senate  recedes.  The  conferees  agree 
that  the  mine  detection  and  location  capa- 
bility demonstrated  by  the  RMOP  vehicle 
during  a  joint  amphibious  exercise  in  March- 
April  1995  suggests  that  it  has  the  potential 
to  fill  a  gap  in  the  Navy's  mine  counter- 
measures  operational  capabilities.  Therefore, 
the  conferees  conclude  that  the  RMOP  pro- 
gram should  be  accelerated  to  provide  a  con- 
tingency capability  for  fleet  use.  The  con- 
ferees encourage  the  Secretary  of  the  Navy 
to  include  additional  funds  for  this  purpose 
in  the  fiscal  year  1997  budget  request. 
Son-acoustic  antisubmarine  warfare  program 

The  House  bill  would  authorize  $23.2  mil- 
lion to  reestablish  a  separate  Navy  non- 
acoustic  antisubmarine  warfare  (NAASW) 
program  in  PE  63528N  that  would  be  on  par 
with  the  Department  of  Defenses  advanced 
sensor  applications  program. 

The  Senate  amendment  contained  no  fund- 
ing for  a  Navy  specific  research  and  develop- 
ment program.  However,  the  Senate  amend- 
ment did  provide  $10.0  million  of  additional 
funding  in  PE  63714D.  the  Department  of  De- 
fense's advanced  sensor  applications  pro- 
gram, to  continue  development  for  a  NAASW 
program.  ATD-111.  that  is  being  executed  by 
the  Navy. 

The  conferees  authorize  an  increase  of  $10.0 
million  in  PE  63528N  for  the  ATD-111 
NAASW  program.  The  funding  Is  authorized 
to:  (1)  test  system  upgrades:  (2)  correct  sys- 
tem defects  identified  during  field  tests;  (3i 
bring  the  test  systems  to  a  common  configu- 
ration; and  14)  evaluate  carriage  on  alternate 
airborne  platforms. 

The  conferees  recommend  that  the  Navy 
conduct  a  comparative  evaluation  of  the 
ATD-111  laser  radar  (LIDARl  system  with 
other  approaches.  Comparative  testing  of 
competing  non-acoustic  approaches  to  anti- 
submarine warfare  and  other  applications 
should  provide  a  basis  for  establishing  a  firm 
requirement  for  follow-on  systems. 

The  conferees  also  agree  that  there  is  a 
need  for  two  viable,  independent,  but  coordi- 
nated and  complementary  NAASW  programs, 
one  in  the  Navy  and  one  in  the  Office  of  the 
Secretary  of  Defense.  To  reestablish  the 
Navy's  independent  NAASW  program,  the 
conferees  encourage  the  Secretary  of  the 
Navy  to  provide  funding  for  It  in  the  fiscal 
year  1997  budget  request.  Further  guidance 
with  respect  to  the  NAASW  program  is  con- 
tained In  the  cla.sslfied  annex. 
Advanced  submarine  technology  development 

The  budget  request  Included  $18.4  million 
in  PE  62121N  for  exploratory  development  of 
submarine  systems  technology  and  $30.9  mil- 
lion in  PE  63561N  for  advanced  submarine 
systems  development. 

The  House  bill  would  authorize  an  increase 
of  $10.0  million  in  PE  62121N.  Of  this  amount. 
$7.0  million  is  to  continue  the  transfer  of 
technology  to  the  Na'vj'  for  active  control  of 
machinery  platforms  demonstrated  In  the 
Advanced  Research  Projects  Agency's 
(ARPAs)  Project  M.  The  House  bill  would 
also  authorize  an  additional  $13  1  million  in 
PE  63561N.  The  House  report  iH.  Rept.  104- 
131)  expressed  concern  over  the  overall  re- 
duction in  submarine  research  and  develop- 
ment funding,  reflecting  in  the  budget  re- 
quest, and  the  belief  that  this  level  of  fund- 
ing would  be  Inadequate  to  support  the  type 
of  long-term  research  necessary  to  ensure 
the  availability  of  advanced  technologies 
that  could  maintain  the  superior  techno- 
logical capability  of  the  U.S.  submarine 
force.  The  House  report  directed  the  Sec- 
retary of  Defense  to  develop  a  plan  for  long- 
term  submarine  research  and  development 


aimed  at  ensuring  U.S.  technological  superi- 
ority and  to  report  this  plan  to  the  congres- 
sional defense  committees  with  the  submis- 
sion of  the  fiscal  year  1997  budget  request. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  an  Increase  of  $10.0 
million  in  PE  62121N.  This  increase  would 
not  include  any  resen,-ations  for  ARPAs 
Project  M.  The  conferees  would  authorize 
the  transition  effort  associated  with  Project 
M  in  PE  63569E.  The  conferees  also  agree  to 
an  increase  of  $20.0  million  In  PE  63561N.  The 
conferees  would  also  adopt  a  provision,  dis- 
cussed In  greater  detail  in  the  procurement 
section  of  the  conference  report,  that  would 
direct  the  Secretary  of  the  Defense  to  de- 
velop a  plan  for  long-term  submarine  re- 
search and  development  aimed  at  ensuring 
U.S.  technological  superiority  and  to  report 
this  plan  to  the  congressional  defense  com- 
mittees no  later  than  March  15.  1996. 
Intercooled  recuperated  gas  turbine  engine 

The  budget  request  included  $25.6  million 
in  PE  63508N.  a  technology  base  program  ele- 
ment, for  continued  development  of  the 
Intercooled  recuperated  (ICR)  gas  turbine. 

The  House  bill  expressed  concern  that  the 
budget  request  had  transferred  the  ICR  gas 
turbine  engine  from  the  Advanced  Surface 
Machinery  (ASM)  Program  iPE  63573N). 
where  it  had  been  previously  budgeted,  be- 
cause of  the  possibility  of  disruption  in  the 
relationship  between  the  ICR  program  and 
other  elements  of  the  ASM  program.  In  order 
to  restore  ASM  program  integrity,  the  House 
bill  would  direct  the  transfer  of  $25.6  million 
from  PE  63508N  to  PE  63573N.  Additionally, 
the  House  bill  would  Increase  funding  for  the 
ICR  engine  by  $21.5  million  to  support  ICR 
engine  tests  at  the  Navy's  land-based  test 
site  and,  based  on  elements  of  the  Navys  re- 
vised ICR  development  plan,  direct  the  Navy 
to  proceed  with  a  second  500  hour  engine  test 
and  other  associated  testing  at  the  site. 

The  Senate  amendment  also  directed 
transfer  of  $25.6  million  from  PE  63508N  to 
PE  63573N.  but  did  not  increase  funding  for 
the  ICR  engine. 

The  conferees  agree  to  a  funding  level  of 
$82.9  million  in  PE  63573N.  The  conferees  di- 
rect that,  of  the  total  amount  authorized  for 
PE  63573N.  $41.0  million  is  authorized  for  the 
ICR  program. 

Cooperative  engagement  capability 

The  budget  request  included  $180.0  million 
in  PE  63755N  for  development  of  the  coopera- 
tive engagement  capability  (CEC). 

The  House  bill  would  authorize  the  re- 
quested amount,  but  would  direct  that  no 
more  than  $102.0  million  be  obligated  until 
the  Secretary  of  Defense  notifies  the  con- 
gressional defense  committees  that  the  test 
and  evaluation  master  plan  for  the  CEC  pro- 
gram has  been  approved  by  the  Director. 
Operational  Test  and  Evaluation. 

The  Senate  amendment  would  add  $22.5 
million  to  continue  accelerated  development 
of  the  airborne  component  of  CEC  and  an  ad- 
ditional $20.0  million  to  accelerate  joint 
Army-Navy  and  Air  Force-Navy  exploitation 
of  CEC  for  cruise  missile  defense  and  theater 
missile  defense. 

The  conferees  agree  to  an  additional  $42.5 
million  for  CEC  for  the  purposes  described  in 
Senate  amendment.  The  House  recedes  from 
its  funding  limitation.  The  conferees  note 
the  concerns  expressed  In  the  House  report 
(H.  Rept.  104-131)  regarding  developmental 
testing  and  independent  operational  testing 
required  to  Insure  that  the  CEC  is  operation- 
ally effective  and  suitable  when  deployed  to 
the  fleet.  They  direct  the  Secretary  of  the 
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Navy  to  submit  to  the  congressional  defense 
committees,  by  March  31.  1996.  a  report  on 
the  status  of  plans  for  developmental  and 
Independent  operational  testing  of  the  CEC. 
S'aval  surface  fire  support 

The  Navy's  budget  request  Included  $12.0 
million  in  PE  63795N  to  develop  the  gun 
weapon  system  technology  needed  by  the 
Navy  to  resolve  major  deficiencies  In  its 
ability  to  provide  naval  surface  fire  support 
(NSFS)  to  amphibious  operations. 

The  House  report  (H.  Rept.  104-131)  noted 
that  the  budget  request  was  sharply  reduced 
during  the  budget  formulation  process.  It 
further  observed  that  the  future  years  de- 
fense plan  for  gun  system  technology  had 
been  left  under  funded  by  over  $160  million 
and  did  not  include  an  adequate  plan  to  meet 
long-term  requirements  for  advanced  NSFS 
weapons  systems.  To  address  these  concerns 
the  House  bill  would  Increase  funding  in  PE 
63795N  by  $25.0  million  to: 

il)  accelerate  the  development  of  a  long 
range  guided  projectile  that  would  incor- 
porate advanced  low  cost  global  positioning 
system  inertlal  navigation  system  (OPSINS) 
guidance; 

(2)  improve  the  existing  MK-45  5-lnch  naval 
gun;  and 

i3)  permit  the  Navy  to  place  increased  em- 
phasis on  satisfying  long-term  requirements 
for  advanced  gun  systems  in  addition  to  its 
near-term  focus  on  modifications  to  the  MK- 
45  gun. 

The  Senate  amendment  would  add  $19.2 
million  to  PE  63795N.  The  Senate's  evalua- 
tion noted  in  the  Senate  report  (S.  Rept.  104- 
112)  of  the  Navy's  NSFS  program,  as  re- 
flected in  the  budget  request,  yielded  conclu- 
sions similar  to  those  of  the  House. 

The  conferees  note  that  in  May  1995  the 
Secretary  of  the  Navy,  based  on  a  recently 
completed  cost  and  operational  effectiveness 
analysis  (COEA).  reported  the  following  con- 
clusions to  Congress  regarding  NSFS: 

(1)  a  155  millimeter  60-callber  naval  gun. 
employing  precision  guided  munitions,  is  the 
most  cost  effective  NSFS  solution;  and 

(2)  a  combination  of  guns,  missiles,  and 
tactical  aviation  is  needed  to  fully  meet 
NSFS  requirements. 

The  Secretary  also  reported  that,  as  a  re- 
sult of  the  NSFS  COEA.  the  Navy's  NSFS 
program  had  been  structured  to: 

(1)  proceed  with  the  long-term  develop- 
ment of  a  155  millimeter  gun: 

(2)  develop  a  gun-launched  precision  guided 
munition;  and 

(3)  modify  the  Navy's  existing  MK-45.  5- 
Inch  gun  to  deal  with  long-term  and  near- 
term  challenges. 

However,  as  reflected  in  the  budget  re- 
quest, affordabillty  constraints  and  a  desire 
to  field  an  enhanced  NSFS  capability  prior 
to  Fiscal  Year  2001  have  moved  the  Navy  to 
embrace  a  near-term  program  reflecting  the 
following  priorities: 

(1)  develop  a  global  positioning  system  In- 
ertlal navigation  system  5-lnch  guided  pro- 
jectile; 

(2)  improve  the  existing  MK-45  5-lnch  gun; 
and 

i3)  demonstrate  the  NSFS  capabilities  of 
Army  Tactical  Missile  System  (ATACMS). 
Sea  Standoff  Land  Attack  Missile  (SLAM). 
and  STANDARD  Missiles. 

To  confirm  the  cost  effectiveness  of  this 
near-term  approach,  which  was  not  thor- 
oughly evaluated  in  the  NSFS  COEA.  the 
Navy  has  directed  the  Center  for  Naval  Anal- 
ysis to  perform  supplemental  analysis  to 
evaluate  its  cost  effectiveness.  The  need  for 
this  supplemental  analysis  was  reinforced  by 
the  General  Accounting  Office,  which  strong- 


ly recommended  in  May  1995  that  the  Navy 
revalidate  its  NSFS  requirements  and  con- 
duct a  comprehensive  supplemental  analysis 
to  the  COEA  that  would  include  all  available 
gun  and  missile  alternatives. 

The  conferees  agree  to  authorize  $34.0  mil- 
lion, an  increase  of  $22.0  million,  in  PE 
63795N.  Over  the  past  several  years,  the  con- 
ferees have  repeatedly  stressed  the  issue  of 
NSFS.  but  have  found  the  Navy's  response  to 
be  highly  variable  as  new  programs  or  ap- 
proaches have  succeeded  one  another  from 
year  to  year.  Because  of  a  strong  need  and 
the  Navy's  apparent  commitment  to  pursue 
the  program  to  completion,  the  conferees  are 
willing  to  provide  initial  support,  in  fiscal 
year  1996,  to  the  Navy's  effort  to  upgrade  the 
capability  of  its  5-inch  guns  and  projectiles. 
The  conferees  take  this  action  based  on  the 
Navy  leadership's  assurances  that  the  Navy 
will  follow  through  with  consistent,  stable, 
and  adequate  future  years  funding. 

The  conferees  affirm  their  conclusion  that 
the  Navy  needs  to  place  Increased  emphasis 
on  pursuing  a  long-term  program  to  satisfy 
NSFS  mission  requirements.  The  conferees 
direct  that  the  Secretary  of  the  Navy  include 
a  report  on  the  plans  for  such  a  program  In 
the  fiscal  year  1997  budget  submission.  The 
conferees  also  affirm  the  need  for  an  updated 
COEA  that  considers  all  available  gun  and 
missile  alternatives,  including  extended 
range  multiple  launch  rockets  and  existing 
and  Improved  5-lnch  guns,  to  support  future 
acquisition  milestone  decisions  related  to 
the  Navy's  near-term  and  long-term  pro- 
grams. 
AH-IW  integrated  ueaporis  system  upgrade 

The  budget  request  Included  $14.9  million 
in  PE  64212N  for  engineering  and  manufac- 
turing development  of  upgrades  to  the  AH- 
IW  Cobra  attack  helicopter  for  the  Marine 
Corps. 

The  House  bill  recommended  a  reduction  of 
$11.6  million  to  the  budget  request,  based  on 
the  understanding  that  the  Marine  Corps  had 
decided  to  suspend  development  of  the  inte- 
grated weapon  system  (IWS)  for  the  AH-IW. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes.  The  conferees  under- 
stand that  the  Department  of  the  Navy  has 
suspended  the  IWS  upgrade,  based  on  identi- 
fication of  other  urgent  requirements  for 
modification  of  Marine  Corps  helicopters. 
The  upgrade  program  would  now  focus  on  the 
adaptation  of  both  the  AH-IW  attack  hell- 
copter  and  the  UH-IN  utility  helicopter,  and 
their  respective  power  trains,  to  a  4-blade 
rotor  system  which  will  increase  the  oper- 
ational safety  power  margin  and  useful  mis- 
sion payload  of  both  helicopters.  The  IWS 
upgrade  for  the  AH-IW  will  be  deferred  until 
later  in  the  program.  The  conferees  further 
understand,  based  upon  the  Department's 
analysis,  that  the  revised  program  will  pro- 
vide growth  potential  to  bridge  the  gap  until 
the  Joint  replacement  aircraft  would  become 
available  around  the  year  2020,  and  is  report- 
edly more  cost  effective  than  the  adoption  of 
other,  more  modern  attack  and  utility  hell- 
copters  that  have  already  been  fielded  or  are 
under  development. 

The  conferees  note  that  the  Department 
plans  a  defense  acquisition  milestone  II  deci- 
sion to  proceed  with  engineering  and  manu- 
facturing development  in  late  fiscal  year  1996 
and  also  plans  to  use  the  fiscal  year  1996 
funds  made  available  for  the  program  for 
pre-milestone  IV  n  engineering  studies.  The 
conferees  are  aware  of  a  Department  of  the 
Navy  experience  with  harmonic  coupling 
problems  encountered  during  a  previous 
major  helicopter  power  train  upgrade  that 


contributed  to  a  number  of  aircraft  mishaps. 
Accordingly,  this  issue  must  be  addressed  in 
detail  during  pre-mliestone  engineering 
studies  and  in  the  milestone  11  decision  proc- 
ess, and  the  absence  of  the  problem  dem- 
onstrated prior  to  milestone  III.  The  Sec- 
retary of  the  Navy  is  directed  to  report  the 
results  of  these  engineering  studies  and  the 
milestone  II  decision  with  the  submission  of 
the  fiscal  year  1998  budget  request. 
AV-8B  Harrier  ueapons  system  improvements 

The  budget  request  Included  $11.3  million 
In  PE  64214N  for  Integration  and  testing  of 
weapons  and  aircraft  Improvements  for  the 
AV-SB  Harrier  aircraft. 

The  House  bill  would  authorize  an  Increase 
of  $15.6  million  to  the  budget  request  to  sup- 
port the  United  States'  share  of  the  AV-8B 
production  memorandum  of  understand!:-- 
between  the  United  States,  Spain,  and  It.-, 
and  for  concurrent  integration  of  the  Al.M 
120  missile  and  1760  data  bus  during  remanu- 
facture  of  the  day-only  AV-8As  to  the  AV-8B 
radar  configuration. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes.  The  conferees  agree  to 
authorize  the  increase  of  $15.6  million  to  the 
budget  request  with  the  increase  of  $15.6  mil- 
lion to  the  budget  request  with  the  under- 
standing that  the  Department  of  the  Navy 
would  include  In  the  fiscal  year  1997  budget 
request  the  balance  of  the  $11.7  million  re- 
quired by  the  memorandum  of  understand- 
ing. 
S-3B  Project  Gray  Wolf 

The  budget  request  Included  $12.9  million 
in  PE  64217N  for  continued  development  of 
weapon  system  Improvements  for  the  S-3 
aircraft. 

The  House  bill  would  authorize  an  addi- 
tional $15.0  million  for  continued  evaluation 
and  potential  establishment  of  an  advanced 
concept  technology  demonstration  of 
"Project  Gray  Wolf,  a  fleet  proof  of  concept 
demonstration  of  the  ability  of  an  S-3B  air- 
craft equipped  with  a  multi-mode  synthetic 
aperture  radar  designed  to  provide  real  time 
stand-off  surveillance,  targeting,  and  strike 
support  for  littoral  operations. 

The  Senate  amendrnent  would  authorize  an 
additional  $13.2  million  for  the  same  purpose. 

The  conferees  agree  to  authorize  the  re- 
quested amount. 

The  conferees  agree  that  "Project  Gray 
Wolf  demonstrates  potential  for  providing 
the  Department  of  the  Navy  with  a  versatile 
carrier-based  capability  provide  real  time, 
stand-off  surveillance,  targeting,  and  strike 
support.  The  conferees  encourage  the  Sec- 
retary of  the  Navy  to  consider  a  reprogram- 
mlng  request  to  support  this  program, 
should  any  funds  become  available  during 
fiscal  year  1996.  The  conferees  further  en- 
courage the  Secretary  to  include  funds  for 
the  program  in  his  fiscal  year  1997  budget  re- 
quest. 
P-3  maritime  patrol  aircraft  sensor  integration 

The  budget  request  Included  $1.9  million  in 
PE  64221N  for  the  P-3  maritime  patrol  air- 
craft (MPA)  modernization  program. 

The  House  bill  would  authorize  an  increase 
of  $15.0  million  to  the  budget  request.  That 
increase  would  Include  $12.0  million  to  re- 
store the  schedule  for  integration  of  the  im- 
proved extended  echo  ranging  iIEER)  and  the 
anti-surface  warfare  improvement  program 
(AIP)  capabilities  in  the  P-3,  and  $3.0  million 
for  upgrade  of  P-3  stores  management,  to 
permit  integration  of  advanced  weapons  sys- 
tems. In  relation  to  the  fiscal  year  1995  budg- 
et projections  for  fiscal  year  1996.  the  House 
report  (H.   Rept.   104-131)   noted   that  sharp 


funding  reductions  in  the  P-3  modernization 
program  would  result  In  an  overall  program 
cost  Increase  and  multi-year  delays  in  field- 
ing capability  Improvements  needed  to  offset 
decreases  in  MPA  force  structure.  The  House 
report  also  expressed  the  House's  expecta- 
tion that  the  Navy's  future  budget  requests 
would  Include  the  increased  funding  nec- 
essary to  complete  the  lEER  and  AIP  capa- 
bilities integration  in  the  P-3.  the  P-3  stores 
management  upgrades,  and  procurement  of 
sufficient  quantities  of  the  AIP  and  update 
III  kits  to  appropriately  outfit  the  active 
and  reserve  MPA  force. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
.4ir  crew  systems  development 

The  budget  request  included  $9.8  million  in 
PE  64264N  for  the  development  of  aviation 
life  support  systems  for  air  crews. 

The  House  bill  would  authorize  an  increase 
of  $7.9  million  to  transition  the  Navy's  Day 
Night  All  Weather  Helmet  Mounted  Display 
to  operational  evaluation  in  F  A-18  and  AV'- 
8B  aircraft,  to  upgrade  current  escape  sys- 
tems, and  to  develop  crashworthy  troop 
seats  in  the  H-1.  H-3  and  H-46  helicopters. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
AEGIS  combat  systems  engineering 

The  budget  request  Included  $105.9  million 
in  PE  64307N.  Including  $90.0  million  for  con- 
tinued development  of  Improvements  in  the 
AEGIS  combat  system. 

The  House  bill  would  authorize  $89.9  mil- 
lion, a  reduction  of  $15.8  million  from  the  re- 
quested amount.  In  support  of  the  funding 
reduction,  the  House  report  (H.  Rept.  104-131) 
cited  the  deferred  release  of  fiscal  year  1995 
funds,  which  led  to  a  corresponding,  but  un- 
necessai'y.  increase  in  the  Navy's  budget  re- 
quest. The  House  report  (H.  Rept.  104-131) 
also  expressed  concern  about  the  Navy's  re- 
vised strategy  for  development  of  the  AEGIS 
baseline  6. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  a  reduction  of  $11.0 
million  In  PE  64307N  for  AEGIS  combat  sys- 
tems engineering.  The  conferees  note  that 
the  Navy  included  the  $11.0  million  In  its 
budget  request  in  anticipation  of  losing  $15.8 
million  of  fiscal  year  1995  funds  through  the 
omnibus  reprogrammlng  process.  The  use  of 
these  fiscal  year  1995  funds  as  a  reprogram- 
mlng source  has  been  specifically  denied  by 
Congress.  The  conferees  direct  the  Office  of 
the  Secretary  of  Defense  to  return  these 
funds  to  the  Navy  without  delay  to  permit 
orderly  execution  of  the  AEGIS  program. 
Further,  the  navy  should  review  its  program 
for  development  of  the  AEGIS  baseline  6 
with  a  view  to  minimizing  concurrency. 
Enhanced  modular  signal  processor 

The  budget  request  included  $8.3  million  In 
PE  64507N  for  development  and  risk  mitiga- 
tion testing  of  the  AN  UYS-2  enhanced  mod- 
ular signal  processor  lEMSP)  and  software 
development.  Integration,  testing,  and  criti- 
cal engineering  design  support  in  the  air- 
borne low-frequency  sonar  (ALFS),  surveil- 
lance towed  array  sensor  system 
(SURTASS),  AN  SQQ-89  surface  combat  sys- 
tem, and  ANBSY-2  submarine  combat  sys- 
tem. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request. 

The  conferees  understand  that  the  Navy  is 
considering  development  of  a  commercial- 
off-the-shelf  (COTS)  variant  of  the  EMSP.  as 
discussed  in  the  House  report  (H.  Rept.  104- 


131).  The  conferees  auinor.ze  an  ir.ti'ea^e  oi 
$6.5  million  in  PE  64507N  for  development  of 
this  COTS  variant.  The  conferees  encourage 
the  Navy  to  Include  additional  funds  that 
may  be  required  to  complete  the  EMSP 
COTS  development  In  its  fiscal  year  1997 
budget  request. 
Submarine  combat  system 

The  budget  request  Included  $42.3  million 
in  PE  64524N  for  development  of  the  AN 
BSY-2  submarine  combat  system. 

The  House  bill  would  reduce  the  authoriza- 
tion by  $6.2  million,  the  amount  requested 
for  delivery  of  the  AN  BSY-2  system  for  the 
SSN-23. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Submarine  tactical  warfare  system 

The  budget  request  included  $38.5  million 
in  PE  64562N  for  continued  development  of 
Improvements  In  SSN  combat  control  sys- 
tems. 

The  House  bill  recommended  a  reduction  of 
$18.0  million  to  the  budget  request. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 
Advanced  tactical  air  command  central 

The  budget  request  included  $8.4  million  in 
PE  604719M  to  continue  development  of  the 
advanced  tactical  air  command  central 
(ATACC)  for  the  Marine  Corps. 

The  House  bill  would  reduce  the  PE  by  $5.0 
million  and  direct  that  the  details  of  the 
operational  requirement  and  a  revised  pro- 
gram plan  be  provided  with  the  fiscal  year 
1997  budget  request.  The  house  report  (H. 
Rept.  104-131)  expressed  concerns  regarding 
the  marked  growth  in  program  costs  for  fis- 
cal year  1996  and  succeeding  years,  changes 
in  the  acquisition  strategj'.  and  significant 
revisions  in  the  program  schedule.  These 
concerns  raise  questions  regarding  how  well 
the  operational  requirement  is  defined  and 
whether  the  system  should  continue  in  engi- 
neering and  manufacturing  systems  develop- 
ment, or  whether  a  demonstration  validation 
program  would  be  more  appropriate. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

The  conferees  agree  that  the  concerns  ex- 
pressed by  the  House  should  be  addressed  fol- 
lowing submission  of  the  fiscal  year  1997  de- 
fense budget  request. 
Ship  self-defense  system 

SUMMARY 

The  budget  request  Included  $166.0  million 
in  PE  64755N  for  the  ship  self-defense  pro- 
gram. 

The  House  bill  would  approve  the' budget 
request.  The  House  report  (H.  Rept.  104-131) 
expressed  concern  that  the  Navy  had  failed 
to  Include  funding  in  its  .budget  request  to 
continue  development  of  either  the  infrared 
search  and  track  (IRST)  system  or  NULKA, 
an  electronic  warfai'e  countermeasures  sys- 
tem, despite  the  apparently  high  priority 
that  the  Navy  has  placed  on  these  systems  in 
the  past.  The  House  report  argued  that  such 
funding  lapses  point  to  the  absence  of  clearly 
defined  program  baselines  in  the  ship  self-de- 
fense programs. 

The  Senate  amendment  would  authorize 
$184.5  million  in  PE  64755N.  an  Increase  of 
$18.5  million.  It  would  authorize  an  addi- 
tional $9.5  million  for  IRST  and  $9.0  million 
for  NULKA.  The  Senate  report  iS.  Rept.  104- 
112)  also  discussed  evaluation  of  existing 
self-defense  systems,  such  as  the  BARAK  1 
missile  s.vstem.  for  Installation  on  active  and 
new  construction  Navy  ships. 
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The  conferees  agree  to  authorize  $183.5  mil- 
lion for  the  ship  self-defense  program  in  PE 
64755N.  Funding  increases  and  areas  of  em- 
phasis are  discussed  In  the  following  para- 
graphs. The  conferees  also  agree  that  the 
year-to-year  volatility  of  the  Navy's  budget 
requests  for  ship  self-defense  programs  ap- 
pear to  contradict  the  Navy's  oft  stated  em- 
phasis on  littoral  warfare.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Navy  to 
provide  to  the  congressional  defense  commit- 
tees, as  a  part  of  the  annual  update  of  the 
"Ship  Antl-Alr  Warfare  (AAW)  Report  ",  an 
assessment  of  progress  in  establishing  pro- 
gram baselines  for  the  ship  self-defense  pro- 
gram and  the  degree  to  which  these  baselines 
are  being  met, 

IRST 

The  budget  requested  reduced  funding  for 
and  restructured  the  infrared  search  and 
track  (IRST)  program  for  affordabillty  rea- 
sons. The  conferees  believe  that  the  IRST 
system  has  the  potential  to  play  a  very  im- 
portant role  in  defending  naval  ships  against 
sea  skimming  antiship  missiles.  A  recently 
completed  cost  and  operational  effectiveness 
analysis  (COEA)  supports  this  conclusion. 
The  conferees  agree  that  the  Navy  should 
emphasize  early  integration  of  the  IRST  sys- 
tem with  both  Aegis  and  non-Aegis  ships, 
and  place  priority  on  early  completion  of  its 
development.  Therefore,  the  conferees  au- 
thorize an  increase  of  $9.5  million  in  PE 
64755N  to  accelerate  plans  for  combat  system 
Integration  and  design  of  the  IRST  system. 

NULK.'V 

NULKA  Is  a  Joint  United  States  Australian 
project  to  develop  an  antl-shlp  missile  decoy 
system.  Increased  funding  in  fiscal  year  1996 
would  allow  the  Navy  to  Integrate  NT'LKA 
with  the  ship  self-defense  system  iSSDS).  for 
Installation  on  amphibious  ships  and  other 
self-defense  ships,  to  conduct  testing  of  the 
integrated  system,  and  to  commence  devel- 
opment of  Improvements  to  the  payload 
needed  to  counter  improvements  in  anti-ship 
missile  technology.  The  conferees  strongly 
support  these  objectives  and  authorize  an  In- 
crease of  $8.0  million  in  PE  64755N. 
B.^R.AK  1 

The  Senate  report  expre.ssed  concern  about 
the  need  to  protect  Navy  ships  from  the  pro- 
liferation of  maneuvering,  sea-skimming, 
low  observable,  antl-shlp  cruise  missiles.  It 
also  recognizes  the  fact  that  the  Navy's  eval- 
uation of  existing  systems,  such  as  the 
BARAK  1  missile,  as  candidates  for  the  LPD- 
17  class's  self-defense  suite,  could  produce 
the  most  cost-effective  solution  to  this 
threat.  Development  costs  could  be  avoided 
through  such  an  approach. 

While  addressing  ship  self-defense  in  some 
detail,  the  House  report  did  not  discuss  this 
aspect  of  the  requirement. 

The  conferees  agree  that  the  incorporation 
of  weapons  systems  that  are  already  In  pro- 
duction, such  as  BARAK  1.  into  the  combat 
systems  of  active  or  new  construction  ships 
could  be  a  cost  effective  means  to  deal  with 
a  rapidly  proliferating  and  evolving  cruise 
missile  threat.  The  conferees  desire  to  be 
kept  informed  on  the  progress  and  results  of 
the  LPD-17  cost  and  operational  e<'fective- 
ness  analysis  (COEA).  Furthermore,  the  con- 
ferees direct  the  Navy  to  present,  by  Feb- 
ruary 1996.  a  plan  that  could  lead  to  testing 
of  the  BARAK  1  system  in  the  United  States 
during  fiscal  year  1996.  should  the  LPD-17 
COEA  demonstrate  that  self-defense  systems 
such  as  BARAK  1  would  be  cost  effective. 

Because  of  the  advantage  to  the  fleet  of  an 
early  deployment  of  a  robust  ship  self-de- 
fense   system,    the    committee    directs    the 
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Navy  CO  also  examine  and  report  on  BARAK 
1  applicability  to  other  ship  classes.  The  re^ 
suits  of  this  analysis  should  be  provided  to 
the  congressional  defense  committees  by 
February  1996. 
Fixed  distributed  system — deployable 

The  budget  request  Included  $93.5  million 
In  PE  64784N  for  the  fixed  distribution  sur- 
veillance system  (FDS).  but  Included  no 
funding  for  the  deployable  (FDS-Di  proto- 
type. 

The  House  bill  would  add  JIO.O  million  to 
the  budget  request  to  refurbish  the  FDS-D 
prototype  and  improve  Its  capability  to  pro- 
vide an  interim  deployable  undersea  surveil- 
lance, until  the  Advanced  Deployable  Sys- 
tem becomes  available. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  $103.5  million  In 
PE  64784N.  of  which  $10.0  million  would  be 
used  to  refurbish  the  FDS-D  prototype  and 
Improve  Its  surveillance  capability.  Further 
guidance  Is  contained  In  the  classified  annex. 
SSBX  security  arid  survivability  program 

The  budget  request  Included  $25.1  million 
in  PE  12224N  for  the  SSBN  security  and  sur- 
vivability program. 

The  House  bill  would  provide  an  increase  of 
$9.5  million  to  the  budget  request.  The  House 
bill  would  also  direct  the  Secretary  of  the 
Navy  to  provide  to  the  congressional  defense 
committees,  within  60  days  of  enactment,  an 


assessment  ot  the  potential  threat  to  the 
U.S.  SSBN  force  an  analysis  of  the  SSBN  se- 
curity program  needed  to  counter  that 
threat. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $5.5  million  in  PE  12224N  for  the  SSBN 
security  and  survivability  program.  The  con- 
ferees agree  with  the  House  direction  to  the 
Secretary  of  Defense  regarding  the  SSBN  se- 
curity program,  contained  In  the  House  re- 
port (H.  Rept.  104-131).  Further  guidance  re- 
garding the  program  is  provided  in  the  clas- 
sified annex. 
Cryptologic  system  trainer 

The  budget  request  Included  $7.0  million  in 
PE  24571N  to  continue  development  and  eval- 
uation of  the  Navy's  surface  tactical  team 
trainer. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for: 

(1)  integration  and  evaluation  of  the 
cryptologic  systems  trainer  in  the  battle 
force  tactical  training  system;  and 

(2 1  the  development  of  related  information 
warfare  command  and  control  warfare  ship- 
board training  systems. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  $10.0  million  in  PE 
24571N.  Of  this  amount.  $3.0  million  is  for  the 
purposes  discussed  in  the  House  report  (H. 
Rept.  104-131). 


Optoelectronics 


The  budget  request  did  not  Include  funding 
for  optoelectronics  manufacturing. 

The  House  bill  would  provide  $10.0  million 
to  Initiate  partnerships  with  industry,  gov- 
ernment laboratories  and  other  research  or- 
ganizations to  allow  the  development  of 
manufacturing  technologies  that  would  sup- 
port optoelectronics  devices  and  compo- 
nents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  an  addi- 
tional $10.0  million  for  this  program  in  PE 
78011N.  The  conferees  also  agree  to  authorize 
an  additional  $2.0  million  for  advanced  bulk 
manufacturing  of  mercury  cadmium  tellu- 
rlde  IMCT)  for  low  cost  sensors,  also  in  PE 
78011N. 

Overvieui 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $12,598.4  million 
for  Air  Force.  Research  and  Development  In 
the  Department  of  Defense.  The  House  bill 
would  authorize  $13,184.1  million.  The  Senate 
amendment  would  authorize  $13,087.4  mil- 
lion. The  conferees  recommended  an  author- 
ization of  $12,914.9  million.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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ueiense  research  sciences 

The  budget  request  Included  $239,893  mil- 
lion for  defense  research  sciences  In  PE 
61102F. 

The  House  bill  would  authorize  an  addi- 
tional $5.0  million  for  adaptive  optics  re- 
search. 

The  Senate  amendment  would  reduce  the 
budget  request  by  $9.0  million  and  authorize 
$5.0  million  for  adaptive  optics  research. 

The  conferees  agree,  that  of  the  $249.5  mil- 
lion authorized  in  this  program  element.  $5.0 
million  shall  be  authorized  for  adaptive  op- 
tics research. 

Robotics  corrosion  inspection  systern 

The  House  bill  would  authorize  $8.0  million 
in  PE  62102F  to  conduct  a  competitive  pro- 
gram to  demonstrate  the  feasibility  of  non- 
contact  robotic  corrosion  inspection  for  de- 
tection of  hidden  corrosion  and  metal  fa- 
tigue. 

The  Senate  amendment  did  not  include 
such  authorization. 

The  conferees  strongly  encourage  the  Air 
Force  to  consider  environmentally  benign 
technologies  that  demonstrate  the  potential 
to  provide  a  25  percent  savings  in  cargo  and 
fighter  aircraft  inspection  and  repair  costs 
through  the  use  of  non-contact  robotic  cor- 
rosion inspection. 
h'lrcfighting  clothing 

The  conferees  encourage  the  Department 
of  Defense  to  continue  to  make  greater  use 
of  commercial  off-the-shelf  technologies  that 
meet  military  requirements  without  exten- 
sive development  programs.  The  conferees 
are  aware  of  recent  commercial  develop- 
ments in  thermal  absorbing  materials  that 
would  have  the  potential  to  significantly  in- 
crease personnel  protection  for  fighting  air- 
craft, ship-board,  and  chemical  fires.  Accord- 
ingly, the  conferees  authorize  an  additional 
$1.25  million  in  PE  62201F  for  the  develop- 
ment of  a  fltf  fighting  suit  that  would  incor- 
porate these  technologies. 
Aerospace  propulsion 

The  budget  request  included  $3.7  million  in 
PE  62203F  for  the  high  thermal  stability  and 
the  endothermlc  hydrocarbon  fuels  project 
3048. 

The  House  bill  and  Senate  amendment 
would  authorize  an  additional  $3.0  million 
for  the  acceleration  of  this  project. 

The  conferees  agree  that  of  the  $75.0  mil- 
lion  authorized   for   this    program   element 
that  $6.7  million  be  authorized  for  project 
3048. 
Rocket  propulsion  technology 

The  House  bill  would  authorize  an  addi- 
tional $13.0  million  for  rocket  propulsion 
technology  programs  in  PE  62601 F,  PE 
63302F.  and  PE62niN. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree   to   provide  an  addi- 
tional $13.0  million,  as  specified  in  the  House 
report  (H.  Rept.  104-131). 
Computer  security 

The  budget  request  Included  $98.5  million 
for  Command.  Control,  and  Communications 
In  PE  62702F. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  evaluate  voice  recogni- 
tion computer  security  systems. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 

The  conferees  direct  that,  of  the  $96.5  mil- 
lion authorized.  $3.0  million  be  authorized 
for  evaluation  of  voice  recognition  computer 
security  systems,  as  specified  in  the  House 
report  (H.  Rept.  104-131 ). 


Aircraft  election  seatt, 

The  budget  request  included  $19.0  million 
in  PE  63231F  for  crew  systems  and  personnel 
protection  technology. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  test  existing  Navy.  Ma- 
rine Corps,  and  Air  Force  front-line  trainer 
and  tactical  aircraft  ejection  seats.  Ejection 
seat  tests  would  be  conducted  to  verify  pre- 
dicted performance  and  to  identify  existing 
problems  and  the  required  corrective  action. 

The  Senate  amendment  had  no  similar  pro- 
vision. 

The  conferees  agree  to  authorize  an  addi- 
tional $3.0  million  In  PE  63231F  for  the  pur- 
poses specified  In  the  House  report  (H.  Rept. 
104-1311. 
Micro-satellite  development  program 

The  budget  request  Included  $32.6  million 
In  PE  63401F  for  Advanced  Spacecraft  Tech- 
nology. 

The  Senate  amendment  would  authorize  an 
additional  $20.0  million  for  a  micro-satellite 
development  program. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 

The  Air  Force  Phillips  Laboratory,  in  con- 
junction with  the  Air  Force  Space  Com- 
mand's Space  Warfare  Center,  has  Initiated  a 
small  satellite  program  to  develop  and  dem- 
onstrate a  variety  of  miniaturized  space 
technologies.  The  micro-satellite  program 
builds  upon  the  highly  successful  Clementine 
satellite  program.  The  conferees  strongly 
support  this  effort  and  direct  that  it  be 
placed  under  the  control  of  the  Space  War- 
fare Center  and  be  executed  by  the  Clem- 
entine Team  (Phillips  Laboratory.  Naval  Re- 
search Laboratory,  and  Lawrence  Livermore 
National  Laboratory). 

Intercontinental  ballistic  missile  (ICBM)  re- 
search and  development  and  associated  is- 
sues 

ICBM  DEMONSTRATION  VALID.\TION 

The  budget  request  included  $20.3  million 
in  PE  63851 F  for  six  Minuteman-related 
projects. 

The  House  bill  would  authorize  an  addi- 
tional $14.5  million  to  complete  acquisition 
and  requirement  documentation  efforts  and 
to  conduct  missile  guidance  technology  ex- 
periments. The  House  report  (H.  Rept.  104- 
131)  expressed  concern  that  the  budget  re- 
quest failed  to  include  pre-milestone  0  and 
phase  0  funding  for  the  command  signal  de- 
coder, the  modified  miniature  receive  termi- 
nal for  launch  control  centers,  the  safety  en- 
hanced reentry  vehicle,  and  inertial  meas- 
urement modifications. 

The  Senate  amendment  would  authorize  an 
additional  $4.3  million  to  bolster  the  Air 
Force  reentry  vehicle  applications  project. 
The  Senate  report  (S.  Rept.  104-112)  ex- 
pressed concern  that  the  reentry  vehicle 
nose  tip  requirements  were  not  adequately 
funded. 

The  conferees  agree  to  authorize  the  budg- 
et request.  The  conferees  also  reiterate  the 
concerns  expressed  in  the  House  and  Senate 
reports.  The  conferees  understand  that  the 
Air  Force  is  considering  options  to  address 
these  concerns  from  within  their  existing  fis- 
cal year  1996  budget,  in  particular  the  docu- 
mentation issues  identified  in  the  House  re- 
port. The  conferees  strongly  urge  the  Air 
Force  to  fulfill  these  requirements. 

ICBM  ENGINEERING  AND  .MANUFACTURING 
DEVELOPMENT 

The  budget  request  contained  $192.7  mil- 
lion in  PE  64851F  to  fund  the  Minuteman 
guidance  and  propulsion  replacement  pro- 
grams. 


The  House  bill  would  authorize  an  addi- 
tional $8.0  million  to  fund  the  initial  integra- 
tion design  and  testing  of  the  capability  to 
Integrate  the  Mk21  warhead  on  the  new  Min- 
uteman guidance  set.  The  House  rejxirt  (H. 
Rept.  104-131)  endorsed  using  the  Mk21,  the 
safest  warhead  in  the  inventory,  on  the  Min- 
uteman, if  and  when  it  becomes  available  as 
a  result  of  arms  control  treaties.  The  House 
report  expressed  concern  that  the  current 
guidance  replacement  program  fails  to  fund 
the  design  and  testing  necessary  to  ensure 
the  Mk21  capability  prior  to  initiation  of  the 
guidance  set  production. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  the  budg- 
et request.  The  conferees,  however,  reiterate 
the  concerns  expressed  in  the  House  report 
(H.  Rept.  104-131).  and  support  the  rec- 
ommendations made  therein.  The  conferees 
are  concerned  that  the  Department  of  De- 
fense and  the  Air  Force  have  failed  to  take 
the  necessary  action  to  ensure  that  the 
safest  nuclear  warheads  are  compatible  with 
the  new  Minuteman  guidance  sets.  There- 
fore, the  conferees  direct  that,  of  the  funds 
authorized  for  fiscal  year  1996  in  PE  64851F. 
up  to  $4.0  million  shall  be  available  to  Initi- 
ate efforts  to  ensure  that  the  new  Minute- 
man  guidance  sets  are  capable  of  accommo- 
dating the  Mk21  warhead.  The  conferees  fur- 
ther direct  the  Secretary  of  Defense  to  en- 
sure that  the  funds  necessary  to  continue 
this  effort  are  included  In  the  fiscal  year  1997 
budget  request. 

REENTRY  VEHICLE  MATERIALS 

The  Senate  amendment  would  authorize 
$750,000  above  the  budget  request  in  PE 
62102F  for  the  Thermal  Protection  Materials 
Reentry  Vehicle  project  to  purchase,  test. 
and  evaluate  three  nose  tip  billets  and  relat- 
ed technologies. 

The  House  bill  would  not  authorize  addi- 
tional funds  for  reentry  vehicle  materials. 

The  Senate  recedes.  Nevertheless,  the  con- 
ferees reiterate  the  concerns  expressed  in  the 
Senate  report  (S.  Rept.  104-112 1  regarding  the 
adequacy  of  the  reentry  vehicle  applications 
program,  and,  in  particular,  the  reentry  ve- 
hicle materials  program.  Therefore,  the  con- 
ferees direct  that,  of  the  funds  available  in 
PE  62102F,  up  to  $750,000  shall  be  available 
for  the  Thermal  Protection  Materials  Re- 
entry Vehicle  project  to  purchase,  test,  and 
evaluate  three  ICBM  reentry  vehicle  nose  tip 
billets  and  related  thermal  technologies. 

BALLISTIC  MISSILE  TECHNOLOGY 

The  budget  request  contained  $3.1  million 
in  PE  63311F  to  conduct  guidance  and  range 
safety  technology  experiments. 

The  House  bill  would  authorize  an  addi- 
tional $5.7  million  for  Minuteman  class  range 
tracking  and  safety  equipment  based  on 
Global  Positioning  System  (GSP)  equipment 
developments. 

The  Senate  amendment  would  authorize  an 
additional  $5.0  million  for  suborbital  flight 
testing  conducted  at  White  Sands  Missile 
Range  for  ballistic  missile  gruidance,  range 
tracking,  and  safety  equipment,  based  on  ex- 
isting GPS  equipment. 

The  conferees  agree  to  authorize  $5.7  mil- 
lion above  the  budget  request  to  enhance 
ballistic  missile  technology  experiments  and 
to  proceed  with  a  follow-on  to  the  successful 
Missile  Technology  Demonstration  Flight  1 
(MDT-1).  The  conferees  commend  the  par- 
ticipants in  this  joint  effort  and  encourage 
the  Air  Force,  the  Ballistic  Missile  Defense 
Organization,  the  Defense  Nuclear  Agency, 
and  the  Phillips  Laboratory  to  continue  to 
pursue  such  joint  efforts.  Prior  to  complet- 
ing plans  for  a  MTD  follow-on,  the  conferees 
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direct  the  Air  Force  to  consult  with  the  Sen- 
ate Committee  on  Armed  Services  and  the 
House  Committee  on  National  Security  on 
the  Issues  and  options  associated  with  the 
following:  (1)  the  technologies  to  be  tested; 
(2)  the  type  of  booster  configuration  to  be 
employed;  and  (3)  the  test  range  to  be  used. 

PEACEKEEPER  CONTINGENCY  PLANNING 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  submit  a  report  to  the  congres- 
sional defense  committees,  by  March  1.  1996. 
that  outlines  the  Air  Force's  current  plans 
for  retiring  Peacekeeper,  and  maintaining 
the  system  in  the  Interim.  The  report  should 
also  address  the  additional  actions  and  fund- 
ing that  would  be  required  to  maintain  the 
option  of  retaining  up  to  50  Peacekeeper 
ICBMs  In  an  operational  status  beyond  2003. 
The  report  should  Include  a  timetable  that 
outlines  when  such  actions  and  funding 
would  be  needed. 
Weapon  impact  assessment  system 

The  conferees  are  aware  of  innovative 
technologies  that  may  significantly  resolve 
the  battlefield  damage  assessment  problems 
related  to  tactical  aviation.  The  conferees 
support  the  priorities  established  in  the  fis- 
cal year  1996  Department  of  Defense  Small 
Business  Innovative  Research  Program  solic- 
itation (96.1)  to  expeditiously  pursue  weapon 
Impact  assessment  technology.  Accordingly. 
the  conferees  authorize  $950,000.  distributed 
equally  between  PE  64618N  and  PE  64618F.  for 
a  joint  Navy-Air  Force  tlight  demonstration 
of  a  weapon  impact  assessment  system  that 
uses  a  video  sensor-transmitter  with  preci- 
sion guided  munitions. 
Stand-off  land  attack  missiles 

The  budget  request  contained  $40.5  million 
In  PE  64603N  for  continued  development  of 
the  stand-off  land  attack  missile-enhanced 
response  (SLAM-ERi  as  an  Interim  replace- 
ment for  the  canceled  trl-servlce  stand-off 
attack  missile  (TSSAM)  for  the  Navy. 

The  House  bill  would  authorize  the  budget 
request  for  SLAM-ER.  However,  the  House 
report  (H.  Rept.  104-131)  would  prohibit  the 
Navy  from  obligating  more  than  $10.0  million 
for  the  program  without  specific  approval  by 
the  congressional  defense  committees. 

The  House  bill  would  also  provide  an  addi- 
tional $37.5  million  In  PE  64312N  for  the  Navy 
and  an  additional  $37.5  million  in  PE  27160F 
for  the  Air  Force  to  establish  a  joint  pro- 
gram for  accelerated  development  and  eval- 
uation of  candidate  joint  alr-to-surface 
stand-off  missile  ( JASSM)  systems  as  a  near- 
term  replacement  for  TSSAM.  The  House  re- 
port would  direct  the  Secretary  of  Defense  to 
establish  Immediately  such  a  program  and 
would  further  direct  the  Secretary  to  report 
to  the  congressional  defense  committees 
within  60  days  of  the  enactment  of  the  Act 
on: 

(1)  the  Department's  plan  to  address  near- 
term  Navy  and  Air  Force  requirements  for 
an  Interim  TSSAM  replacement; 

(2)  the  Departments  plans  to  satisfy  these 
near-term  requirements;  and 

(3)  the  long-term  plan  for  development  of  a 
TSSAM  replacement  that  will  satisfy  the  re- 
quirements of  both  services. 

The  Senate  amendment  would  authorize 
the  budget  request  in  PE  64603N  for  contin- 
ued development  of  SLAaM-ER.  and  would 
provide  an  additional  $50.0  million  for  the 


Air  Force  In  PE  27160F  to  initiate  a  JASSM 
program,  with  the  expectation  that  the  De- 
partment of  Defense  would  establish  a  Joint 
program  to  meet  Air  Force  and  Navy  needs 
for  a  replacement  for  TSSAM. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to: 

(1 )  authorize  the  SLAM-ER  budget  request; 

(2 1  provide  $25.0  million  for  JASSM  in  the 
Air  Force  budget;  and 

(3)  require  the  Department  to  report  on 
plans  for  meeting  near-term  and  long-term 
Air  Force  and  Navy  requirements  for  stand- 
off weapons  systems. 

JOINT  AIR-TO-SURFACE  STAND-OFF  MISSILE 
(JASSM) 

In  testimony  before  the  Congress  this  year. 
the  Air  Force  and  the  Navy  continued  to  sup- 
port the  requirement  for  a  survlvable.  preci- 
sion strike  stand-off  weapon.  The  DOD  deci- 
sion to  cancel  the  TSSAM  program  exacer- 
bated an  already  significant  shortfall  in  this 
capability.  The  conferees  stress  the  urgent 
need  for  the  operational  capability  that 
would  be  provided  by  the  TSSAM.  and  expect 
the  Secretary  of  Defense  to  establish  a  Joint 
program  in  the  Air  Force  and  the  Navy  for 
development  of  a  TSSAM  replacement,  as 
recommended  in  both  the  House  report  (H. 
Rept.  104-1311  and  the  Senate  report  (S.  Rept. 
104-112). 

The  conferees  are  concerned  about  the  ap- 
proach the  services  may  pursue  to  fulfill  the 
JASSM  requirement.  The  conferees  note 
that  there  are  a  number  of  competing  alter- 
natives upon  which  the  JASSM  could  be 
based.  The  conferees  believe  that  JASSM 
could  evolve  from  a  existing,  or  planned  in- 
terim weapons  system.  The  conferees  believe 
that,  if  the  Department  decides  that  a  new 
weapon  development  is  appropriate,  the  new 
development  program  should  be  based  on 
technologies  that  have  already  been  devel- 
oped In  the  TSSAM  program,  or  In  other  ex- 
isting or  planned  stand-off  weapons  systems. 
Including  technologies  relating  to  low  and 
very  low  observability  stealth. 

The  conferees  note  that  there  are  a  number 
of  competing  alternatives  upon  which  the 
JASSM  could  be  based,  and  want  to  ensure 
that''aTr?'Tunsl4eratlon  Is  given  to  all  com- 
peting approaches.  Therefore,  the  conferees 
direct  the  Deparhnent  to  consider  the  fol- 
lowing in  conducting  the  JASSM  program: 
(1)  the  results  of  the  TSSAM  development 
program,  and  the  potential  for  using  tech- 
nology and  components  derived  from  that 
program;  and  (2)  the  results  of  programs  for 
development  of  other  stand-off  weapons  sys- 
tems, and  the  potential  for  using  tech- 
nologies derived  from  those  programs.  The 
conferees  direct  the  Secretary  of  Defense  to 
Include,  in  his  report  on  precision  guided 
munitions.  Information  on  the  extent  to 
which  the  Department  may  avail  Itself  of 
TSSAM-derlvatlve  components  and  tech- 
nology, as  well  as,  components  and  tech- 
nologies derived  from  other  stand-off  weap- 
ons programs.  In  meeting  the  JASSM  re- 
quirement. 

REQUIRED  REPORT 

The  conferees  direct  the  Secretary  of  De- 
fense to  include  in  the  report  on  the  analysis 
required  by  the  provision  on  precision  guided 
munitions,  the  Departments  plan  for  meet- 
ing near-term  Navy  and  Air  Force  require- 


ments for  an  Interim  TSSAM  replacement 
and  the  long-term  plan  for  development  of  a 
TSSAM  replacement  that  will  meet  the  re- 
quirements of  both  services.  The  conferees 
expect  that  the  Department  would  establish 
the  following  for  JASSM  weapons  system  at 
the  next  mllestong:  design-to-unit  cost 
goals;  minimum  performance  parameters; 
and  Interface  requirements  between  JASSM 
and  launch  platforms. 

\fobile  missile  launch  detection  and  trackiJig 

The  conferees  are  aware  of  a  proposal  to 
use  specialized  processing  techniques  on  syn- 
thetic aperture  radar  data  to  detect  medium- 
rage  ballistic  missiles  shortly  after  launch. 
The  conferees  urge  the  Air  Force  to  consider 
this  promising  concept  and  agree  to  author- 
ize the  use  of  up  to  $1.0  million  in  funds 
made  available  In  PE  28060F  to  demonstrate 
the  feasibility  of  this  concept. 

Rivet  joint  technology  transfer  program 

The  Senate  amendment  recommended  a 
$28.0  million  Increase  to  the  theater  missile 
defense  program  element  (PE  28060F)  to  ini- 
tiate the  migration  of  the  Cobra  Ball  me- 
dium wave  Infrared  acquisition  technology 
for  the  Rivet  Joint  RC-135  tactical  recon- 
naissance fleet. 

The  House  bill  did  not  contain  a  similar 
recommendation. 

The  Senate  recedes. 

The  conferees  encourage  the  Air  Force  to 
move  forward  with  this  near  term,  cost  effec- 
tive program.  With  the  transfer  of  this  ma- 
ture technology,  the  Rivet  Joint  fleet  would 
offer  early  deployment  and  provide  a  signifi- 
cant improvement  to  the  Department  of  De- 
fense's capabilities  In  long  range  surveil- 
lance, warning,  rapid  cueing  for  attack  oper- 
ations, and  Impact  point  prediction.  To 
achieve  this  goal,  the  conferees  would  con- 
sider a  reprogramming  In  fiscal  year  1996. 
The  conferees  understand  that  funds  for  the 
completion  of  this  technology  migration  are 
Included  In  the  Air  Force  future  year  defense 
plans  for  this  program. 

Information  systems  security 

The  budget  request  Included  $11.3  million 
in  PE  33140F  for  the  Air  Force's  Information 
Systems  Security  program. 

The  Senate  amendment  would  authorize  an 
additional  $1.5  million  to  complete  research 
and  development  of  the  Trusted  RUBIX 
multi-level  security  database  management 
system. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 

Computer-assisted  technology  transfer 

The  conferees  agree  to  authorize  $7.2  mil- 
lion In  PE  78011F  to  continue  the  computer- 
assisted  technology  transfer  program. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $8,802.9  million  for 
Defense-Wide.  Research  and  Development  in 
the  Department  of  Defense.  The  House  bill 
would  authorize  $9,287.1  million.  The  Senate 
amendment  would  authorize  $9,271.2  million. 
The  conferees  recommended  an  authoriza- 
tion of  $9,419.5  million.  Unless  noted 
expUclty  In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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iniiersity  research  initiative 

The  budget  request  Included  S236.2  million 
in  PE61103D. 

The  House  bill  would  authorize  an  addi- 
tional $20.0  million  above  the  requested 
amount  for  the  continuation  of  the  Defense 
Experimental  Program  to  Stimulate  Com- 
petitive Research  (DEPSCoR). 

The  Senate  amendment  would  apply  a  gen- 
eral reduction  of  $15.0  million  to  the  re- 
quested amount  and  would  add  $10.0  million 
for  the  acceleration  of  research  activities  at 
universities  affecting  combat  readiness.  The 
Senate  amendment  would  also  authorize 
$10.0  million  within  the  authorized  amount 
for  the  continuation  of  the  DODDS  Dlrec- 
tors  fund  for  Science,  Mathematics,  and  En- 
gineering. 

The  conferees  agree  to  an  authorization  of 
$231.2  million  in  PE  61103D.  of  which  $20.0 
million  shall  be  for  the  continuation  of  the 
DEPSCoR  program  and  $10.0  million  for  the 
continuation  of  the  DODDS  Director's  fund 
for  Science,  Mathematics  and  Engineering. 
The  conferees  also  agree  to  authorize  an  ad- 
dftional  $10.0  million  for  the  Combat  Readi- 
ness Research  program  described  on  page  169 
of  the  Senate  report  (104-112)  and  direct  that 
an  institution  awarded  a  contract,  grant  or 
agreement  under  the  program  be  required  to 
contribute  at  least  three  times  the  amount 
provided  by  the  Federal  government  to  exe- 
cute the  program. 
Chemical-biological  defense  program 

The  budget  request  contained  $383.5  mil- 
lion for  the  Department  of  Defense  chemical- 
biological  defense  program,  including  $243.0 
million  for  research,  development,  test  and 
evaluation  and  $140.5  million  for  procure- 
ment of  chemical  and  biological  defense  non- 
medical and  medical  systems. 

The  House  bill  would  authorize  a  $57.1  mil- 
lion increase  to  the  budget  request  for  the 
following  chemical-biological  defense  re- 
search and  development  programs:  $4.6  mil- 
lion for  PE  61384BP:  $23.5  million  for  PE 
62384BP;  $12.6  million  for  PE  63384BP;  $4.4 
million  for  PE  63884BP;  and  $12.0  million  for 
PE  64384BP.  The  House  bill  would  also  au- 
thorize a  total  of  an  additional  $50.0  million 
in  operations  and  maintenance  funding  for 
chemical  defense  training  and  chemical  med- 
ical defense  training  In  the  Army,  Navy,  Ma- 
rine Corps,  and  Air  Force. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease to  the  budget  request  in  the  following 
program  elements:  $4.6  million  for  PE 
61384BP;  $7.8  million  for  PE  62384BP;  $10.0 
million  for  PE  63384BP:  and  $1.6  million  for 
PE  63884BP.  The  Increased  authorizations 
would  augment  and  accelerate  research  and 
development  in  medical  and  non-medical 
chemical  and  biological  defense.  Prior  to  ob- 
ligation or  expenditure  of  funds  authorized 
above  the  budget  request,  the  conferees  di- 
rect the  Department  to  report  on  the  pro- 
jected use  of  these  funds. 

The  conferees  also  agree  to  a  $50.0  million 
Increase  in  the  military  services  operations 
and  maintenance  accounts  for  chemical  de- 
fense training  and  chemical  medical  defense 
training.  The  conferees  direct  the  Depart- 
ment to  provide  a  report  to  Congress  on  the 
use  of  this  increased  funding  in  the  Depart- 
ment's chemical  defense  training  and  chemi- 
cal medical  defense  training.  Additionally, 
the  Department  is  directed  to  notify  Con- 
gress 15  days  in  advance  of  obligation  or  ex- 
penditure of  funds,  and  to  provide  a  Justifica- 
tion for  the  use  of  such  funds  in  connection 
with  the  procurement  of  chemical-biological 
defense  equipment. 


Computing  aystcjn.s  a'la   t  ummwucatwtis   lecn- 
nology 

The  budget  request  included  $403.9  million 
for  computing  systems  and  communications 
technology  in  PE  62301E. 

The  House  bill  would  reduce  the  budget  re- 
quest by  $25.0  million.  The  House  bill  would 
authorize  an  additional  $11.0  million  for  ac- 
celerated development  of  Improved  nuclear 
detection  and  forensic  analysis  capabilities. 

The  Senate  amendment  would  authorize  an 
additional  $3.0  million  for  software  reuse  ac- 
tivities and  $30.0  million  in  procurement  for 
the  global  broadcast  service. 

The  conferees  agree  to  authorize  $396.3  mil- 
lion in  PE  62301E.  to  Includg:  $11.0  million 
for  nuclear  monitoring  and  detection:  $8.0 
million  for  global  broadcast  service;  $7.5  mil- 
lion for  software  reuse;  and  a  general  reduc- 
tion of  $29.6  million. 
Global  broadcast  service 

The  budget  request  contained  no  funds  for 
global  broadcast  service  (GBSi. 

The  Senate  amendment  would  authorize 
$30.0  million  in  weapons  procurement.  Navy, 
for  a  GBS  pilot  program.  The  Senate  report 
(S.  Rept.  104-112)  endorsed  insertion  of  this 
technology  into  the  military  communica- 
tions master  plan  and  the  Navy's  proposal  to 
use  the  ultra-high  frequency  follow-on  (UFOi 
satellite  system  as  a  host  for  an  interim  GBS 
capability. 

Neither  the  House  bill  nor  the  House  re- 
port (H.  Rept.  104-131)  addressed  the  subject. 

The  Senate  recedes  on  the  $30.0  million  au- 
thorization in  weapons  procurement.  Navy. 
The  conferees,  however,  agree  to  authorize 
$8.0  million  for  fiscal  year  1996  in  PE  62301E 
to  support  this  effort. 

The  conferees  endorse  the  Senate  language 
regarding  the  insertion  of  DBS  GBS  tech- 
nology into  the  communications  master 
plan.  The  conferees,  however,  do  not  believe 
that  the  Department  of  Defense  (DOD)  has 
adequately  evaluated  all  alternatives  and  as- 
sociated issues.  The  conferees  support  pro- 
ceeding swiftly  with  this  program,  but  re- 
quire additional  information  before  endors- 
ing any  particular  technical  approach  or  ac- 
quisition strategy. 

The  conferees  are  aware  of  the  time-sen- 
sitivity surrounding  the  Navy's  proposal  to 
use  UFO  satellites  8.  9.  and  10  as  host  plat- 
forms, and  that  a  protracted  period  of  study 
and  review  may  preclude  this  option  (insofar 
as  it  is  dependent  on  use  of  satellite  8.  which 
is  currently  scheduled  to  be  launched  no 
later  than  December  1997).  The  conferees  are 
also  aware  that  the  Deputy  Under  Secretary 
of  Defense  for  Space  has  tentatively  en- 
dorsed the  UFO  approach  as  an  interim 
bridge  to  an  objective  GBS  system. 

Nonetheless,  the  conferees  remain  con- 
cerned that  no  detailed  analysis  of  options 
and  requirements  has  been  presented  to  Con- 
gress, Not  wanting  to  prematurely  endorse 
any  particular  GBS  option  nor  preclude  any 
promising  alternative,  the  conferees  direct 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  to  submit  a  report  to 
the  congressional  defense  committees  that 
addresses  the  following  issues  regarding  the 
development  and  deployment  of  Interim  and 
objective  GBS  capabilities:  (1)  the  military 
requirement  to  be  satisfied;  (2)  the  cost, 
schedule,  technical  risk,  and  operational  ef- 
fectiveness of  all  hosted  and  free-Dyer  op- 
tions; (3)  the  issues  involved  with  the  use  of 
competitive  procedures  or  other  than  com- 
petitive procedures;  and  (4)  the  role  of  GBS 
capabilities  in  the  DOD's  future  military  sat- 
ellite communications  architecture  and  the 
Department's  strategy  for  acquiring  and  in- 
tegrating such  capabilities. 


The  conferees  encourage  early  involve.Tieni 
by  the  Commanders-in-Chief  (CINCs)  to  en- 
sure that  GBS  capabilities  support  a  broad 
range  of  joint  missions  in  the  CINCs'  areas  of 
responsibility.  The  conferees  also  believe 
that  the  Under  Secretary  for  Acquisition  and 
Technology  should  conduct  a  broad  survey  of 
the  capabilities  and  views  of  industry  prior 
to  selecting  a  particular  technical  approach 
or  acquisition  strategy. 

Once  the  congressional  defense  committees 
have  received  the  report  described  above,  the 
conferees  would  consider  a  reprogrammlng 
request  to  satisfy  any  outstanding  fiscal 
year  1996  funding  requirements.  The  con- 
ferees' approval  of  such  a  request  would  de- 
pend largely  on  the  content  of  the  report 
submitted,  the  offsets  identified,  and  the  de- 
gree to  which  the  chosen  GBS  acquisition 
strategy  is  funded  in  the  Secretary  of  De- 
fense's fiscal  year  1997  budget  request  and 
Future  Years  Defense  Program. 

Materials  and  electronics  technology 

The  budget  request  Included  $226.1  million 
for  material  and  electronics  technology. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for  chemical  vapor  deposi- 
tion (CVD)  and  $2.0  million  for  chemical 
vapor  composite  (CVC)  deposition.  The  bill 
would  also  provide  an  additional  $5.0  million 
for  higher  transition  temperature  super- 
conducting (HTS)  materials.  $7.5  million  for 
seamless  high  off-chip  connectivity  (SHOCC) 
and  $10.0  million  for  non-woven  aramide  fiber 
packaging. 

The  Senate  amendment  would  authorize  an 
additional  $8.0  million  for  CVD  and  $8.0  mil- 
lion for  HTS. 

The  conferees  agree  to  authorize  $242.0  mil- 
lion in  PE  62712E.  an  increase  of  $16.0  mil- 
lion. This  increase  provides  $4.0  million  each 
for  CVC  deposition  and  CVD  diamond  mate- 
rial development  and  $8.0  million  for  HTS. 
The  HTS  authorization  shall  include  HTS 
wire  applications  and  precision  band  pass  fil- 
ters and  high  -Q  "  antennae  for  military 
communication  systems  that  operator  in  sig- 
nal rich  environments. 

Counterterror  technical  support 

The  budget  request  included  $12.0  million 
for  the  counterterror  technical  support  pro- 
gram. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  $2.0  million  to  the  budget  request 
for  the  continued  development  of  pulsed  fast 
neutron  analysis  (PFNA)  cargo  inspection 
technology. 

The  House  recedes. 

Joint  Department  of  Defense  Department  of  En- 
ergy munitions  technology  development 

The  budget  request  Included  $16.8  million 
for  the  Joint  Department  of  Defense  and  De- 
partment of  Energy  munitions  program. 

The  House  bill  would  authorize  $31.8  mil- 
lion for  the  program,  a  $15.0  million  increase 
to  the  budget  request  for  environmentally 
compliant  demilitarization  and  disposal  of 
unserviceable,  obsolete,  or  non-treaty  com- 
pliant munitions,  rocket  motors,  and  explo- 
sives. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  a  $5.0  million  In- 
crease to  the  budget  request  for  Joint  DOD 
DOE  munitions  technology  development  (PE 
63225D).  In  addition,  the  conferees  agree  to 
provide  $15.0  million  for  explosives  demili- 
tarization technology  (PE  63104Di,  discussed 
elsewhere  in  the  report. 
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r.ilJt-':n:t-iuM    evaluation    of   major    innovative 
technologies  (EEMIT) 

The  budget  request  Included  $618.0  million 
for  Experimental  Evaluation  of  Major  Inno- 
vative Technologies  ( EEMIT i. 

The  House  bill  would  authorize  an  addi- 
tional $55.8  million  for  several  programs,  to 
Includg:  global  grid  communications  ($5.0 
million);  safety  and  survivability  ($2.0  mil- 
lion); synthetic  theater  of  war  ($6.8  million i: 
cruise  missile  defense  i$35.0  million);  and 
antisubmarine  warfare  lASW)  ($7.0  million). 

The  Senate  amendment  would  authorize  an 
Increase  of  $18.0  million  for  several  pro- 
grams, to  Includg:  cruise  missile  defense 
($10.0  million);  thermophotovoltaics  ($5.0 
million);  and  funding  for  a  large  millimeter 
wave  telescope  ($3.0  million).  The  Senate 
would  also  authorize  a  general  reduction  of 
$10.0  million  to  the  EEMIT  program  element. 

The  conferees  agree  to  authorize  $613.7  mil- 
lion in  PE  63226E,  the  highest  level  of  appro- 
priation, and  specifically  identify  the  follow- 
ing programs  for  authorization:  cruise  mis- 
sile defense  ($10.0  million);  large  millimeter 
wave  telescope  ($3.0  million);  safety  and  sur- 
vivability ($2.0  million);  ASW  ($5.0  million); 
deep  ocean  relocation  ($2.5  million);  and 
Crown  Royal  ($5.0  million). 
Safety  and  survivability 

The  House  bill  would  authorize  an  addi- 
tional $2.0  million  in  PE  65864N  and  an  addi- 
tional $2.0  million  In  PE  63226E  for  safety 
and  survivability  enhancements. 

The  Senate  amendment  contained  no  addi- 
tional authorization  for  these  purposes. 

The  conferees  direct  that  of  the  funds  au- 
thorized in  PE  64864N  and  PE  63226E.  $2.0 
million  each  shall  be  used  for  safety  and  sur- 
vivability enhancements,  as  specified  in  the 
House  report  (H.  Rept.  104-131). 
Sfialtou:  water  anti-submarine  warfare 

The  budget  request  included  $16.5  million 
In  PE  63226E  for  development  and  demonstra- 
tion of  advanced  technologies  for  shallow 
water  anti-submarine  warfare  operations. 

The  House  bill  would  authorize  an  addi- 
tional $7.0  million  to  begin  an  assessment  by 
ARPA  and  the  Navy  of  the  use  of  newly  de- 
veloped and  maturing  multi-static  acoustic, 
electromagnetic  and  electro-optic  sensor 
technologies  integrated  into  existing  air- 
craft, ship,  and  submarine  platforms  in  a 
combined  system  of  sensors  to  provide  the 
joint  amphibious  operational  commander  an 
integrated  picture  of  the  littoral  maritime 
environment. 

The  Senate  amendm.ent  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  an  addi- 
tional $5.0  million  to  the  budget  request  to 
continue  the  development  and  demonstra- 
tion of  advanced  technologies  for  shallow 
water  anti-submarine  warfare. 
Synthetic  theater  of  war 

The  budget  request  Included  $79.1  million 
in  PE  63226E  for  the  Advanced  Distributed 
Simulation  program. 

The  House  bill  would  authorize  an  addi- 
tional $6.8  million  to  maintain  the  program 
and  schedule  for  the  1997  Synthetic  Theater 
of  War  (STOW-97)  advanced  concept  tech- 
nology demonstration. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes.  The  conferees  are  im- 
pressed by  the  results  of  the  STOW-95  dem- 
onstration and  the  potential  to  meet  the 
warflghting  commanders'  requirements  for 
development  and  integration  of  Improved 
simulation  technologies  for  training  and 
mission  rehearsal.  The  conferees  recognize 


that  the  STOW  program  could  prove  to  be 
the  foundation  for  the  future  Joint  Simula- 
tions System  for  all  the  military  services. 
The  conferees  strongly  encourage  the  Sec- 
retary of  Defense  to  maintain  funding  levels 
necessary  to  sustain  the  objectives  and 
schedule  of  the  STOW-97  advanced  concept 
technology  demonstration. 
Tactical  technology 

The  budget  request  Included  $113.2  million 
for  this  tactical  technology  program. 

The  House  bill  would  authorize  an  addi- 
tional $7.0  million  for  the  tactical  landing 
system  project  and  an  additional  $7.0  million 
for  a  high  resolution,  mobile  multiple  object 
tracking  system  project. 

The  Senate  amendment,  would  authorize  an 
additional  $6.5  million  for  the  tactical  land- 
ing system  project. 

The  conferees  agree  to  authorize  an  addi- 
tional $6.5  million  in  PE  63226E  for  comple- 
tion of  the  tactical  landing  system  project 
and  an  additional  $7.0  million  In  PE  63226E 
for  a  high  resolution,  mobile  multiple  object 
tracking  system. 
Advanced  submarine  technology  development 

The  budget  request  included  $7.5  million  in 
PE  63569E  for  the  Advanced  Research 
Projects  Agency's  (ARPA's)  advanced  sub- 
marine technologj'  program. 

The  House  bill  would  authorize  an  addi- 
tional $23.0  million  in  PE  63569E.  This  in- 
crease would  permit  ARPA  to  pursue  innova- 
tive technologies  that  could  Improve  the  ca- 
pability of  Navy  submarines  to  operate  in 
littoral  regions,  develop  and  demonstrate 
new  concepts  for  structural  acoustics  and 
management  of  submarine  signatures,  and 
enhance  the  multi-mission  capabilities  of 
Navy  submarines. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  $30.5  mil- 
lion in  PE  63569E,  an  increase  of  $23.0  mil- 
lion. Of  the  $23.0  million,  $7.0  million  shall 
only  be  available  to  continue  transfer  of 
technology  to  the  Navy  for  active  control  of 
machinery  platforms  demonstrated  in 
ARPA's  Project  M. 
Rapid  acquisition  of  manufactured  parts 

The  House  bill  would  authorize  an  Increase 
of  $12.0  million  above  the  requested  amount 
of  $21.5  million  in  PE  63712N  for  the  continu- 
ation of  the  rapid  acquisition  of  manufac- 
tured parts  (RAMP)  program. 

The  Senate  amendment  would  authorize  an 
increase  of  $12.0  million  above  the  requested 
amount  of  $6.5  million  in  PE  63736D  for  the 
RAMP  program. 

The  House  recedes. 
Advanced  lithography  program 

The  budget  request  included  $39.0  million 
in  PE  63739E  for  advanced  lithography  pro- 
grams. 

The  House  bill  would  authorize  an  addi- 
tional $25.0  million  in  PE  63739E  for  advanced 
lithography  programs. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  $6.0  mil- 
lion,   an    additional    $21.0    million,    in    PE 
63739E.  for  advanced  lithography  programs. 
Advanced  electronics  technologies 

The  budget  request  Included  $420.0  million 
for  advanced  electronics  technologies  In  PE 
63739E. 

The  House  bill  would  authorize  an  addi- 
tional $25.0  million  for  advanced  lithography 
and  a  reduction  of  $23.6  million  In  project 
MT-07. 

The  Senate  amendment  reduced  the  budget 
request  by  a  cumulative  $50.0  million  for 
three  separate  programs. 


The  conferees  agree  to  a  funding  level  of 
$409.0  million,  which  Includes  an  additional 
$21.0  million  for  advanced  lithography,  $7.5 
million  for  seamless  high  off-chip 
connectivity,  and  full  funding  for  project 
MT-08.  The  conferees  consider  the  work  of 
the  Center  for  Advanced  Technologies  to  be 
worthy  of  continuation.  The  conferees  note 
that  the  Department  of  Defense  may,  at  Its 
discretion,  use  funds  authorized  In  PE  61101E 
to  continue  the  program  at  the  requested 
level. 
Joint  robotics  program 

The  budget  request  Included  $17.4  million 
for  the  joint  robotics  program. 

The  House  bill  would  authorize  an  addi- 
tional $10.0  million  for  the  mobile  detection 
assessment  response  system  (MDARS). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  an  Increased  fund- 
ing authorization  of  $5.0  million  for  MDARS 
in  PE  63709D. 
Advanced  sensor  applications  program 

The  budget  request  included  $17.4  million 
in  PE  63714D  for  the  advanced  sensor  applica- 
tions program. 

The  House  bill  would  authorize  an  increase 
of  $10.0  million  to  the  budget  request,  includ- 
ing $5.0  million  for  continued  development  of 
a  research  prototype  laser  radar  anti-sub- 
marine warfare  (LIDAR  ASW)  system  con- 
cept, which  is  being  Investigated  by  the  Of- 
fice of  the  Secretary  of  Defense  advanced 
sensor  applications  program  (OSD  ASAP), 
and  $5.0  million  for  continued  development 
of  the  Navy  ATD-111  LIDAR  ASW  system. 
The  House  bill  would  encourage  comparative 
testing  of  the  two  systems  as  a  basis  for  es- 
tablishing the  requirement  for  a  follow-on 
system. 

The  Senate  amendment  would  authorize  an 
additional  $10.0  million  for  upgrade  test  and 
evaluation  of  the  ATD-111  system,  and  would 
direct  the  Secretary  of  the  Navy  to  prepare 
a  plan  for  acquisition  and  deployment  of  the 
ATD-111. 

The  conferees  have  agreed  to  provide  $10.0 
million  In  PE  63528N  for  the  Navy  ATD-111 
non-acoustic  anti-submarine  warfare  pro- 
gram, as  discussed  elsewhere  In  this  state- 
ment of  managers.  The  conferees  strongly 
support  the  comparative  evaluation  of  the 
LIDAR  ASW  alternatives,  and  direct  the  De- 
partment of  the  Navy  and  the  OSD  ASAP  to 
develop  jointly  a  plan  for  testing  these  two 
alternative  approaches  to  LIDAR  ASW.  The 
conferees  expect  that  funds  to  complete  the 
evaluation  will  be  included  In  the  fiscal  year 
1997  defense  budget  request. 
Industrial  preparedness  (manufacturing  tech- 
nology) programs 

The  budget  request  Included  $17.8  million 
for  the  Army,  $41.2  million  for  the  Navy, 
$53.3  million  for  the  Air  Force,  and  $7.0  mil- 
lion for  the  Defense  Agencies  to  fund  the 
manufacturing  technology  (MANTECH)  pro- 
grams within  these  agencies. 

The  House  bill  would  include  an  additional 
$10.0  million  for  the  Army,  an  additional 
$10.0  million  for  the  Navy,  and  approve  the 
requested  amount  for  the  Air  Force  and  the 
Defense.  The  House  bill  would  also  transfer 
funding  from  advanced  development  (6.3) 
program  elements  to  Industrial  preparedness 
(7.8)  program  elements. 

The  Senate  amendment  would  authorize 
all  the  manufacturing  technology  programs 
at  the  requested  amounts  and  would  transfer 
the  funding  from  the  program  elements  in 
the  budget  request. 

The  conferees  agree  to  authorize  funding 
for  manufacturing  technology  programs,  as 
follows; 
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Integrated  bridge  system  for  MK  V  special  oper- 
ations craft 

The  budget  request  Included  $13.3  million 
in  PE  1160402BB  for  special  operations  ad- 
vanced technology  development. 

The  House  bill  would  authorize  an  addi- 
tional $1.5  million  for  development  of  a  pro- 
totype maritime  Integrated  bridge  system 
for  the  MK  V  special  operations  craft  to 
demonstrate  the  potential  for  advanced  dis- 
play and  control  technologies  to  enhance 
mission  performance. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Quiet  Knight  advanced  concept  and  technology 
demonstration 

The  budget  request  Included  $101.6  million 
In  PE  116040BB  for  Special  Operations  tac- 
tical systems  development,  to  Include  $3.5 
million  allocated  by  the  U.S.  Special  Oper- 
ations Command  to  continue  the  Quiet 
Knight  advanced  avionics  technology  dem- 
onstration. 

The  House  bill  would  authorize  the  budget 
request.  The  House  report  (H.  Rept.  104-131) 
expressed  strong  support  for  a  Phase  I  (com- 
ponent development  and  demonstration)  of 
an  advanced  concept  technology  demonstra- 
tion of  Quiet  Knight  for  both  fixed  and  ro- 
tary wing  aircraft,  and  the  continuation  to  a 
Phase  II  full  scale  demonstration  and  night 
test  of  the  integrated  Quiet  Knight  capabil- 
ity. The  House  report  also  expressed  the  ex- 
pectation that  funding  requirements  for 
completion  of  the  Phase  n  demonstration 


would  be  Included  In  the  fis-^ai  ycai  1997 
budget  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  support  completion  of  the 
Quiet  Knight  technology  demonstration,  and 
encourage  the  Department  of  Defense  to 
validate  the  requirements  for  advanced  low 
probability  of  Intercept  low  probability  of 
detection  avionics  for  special  operations  air- 
craft. 

Advanced  SEAL  delivery  system 

The  budget  request  included  $24.6  million 
in  PE  1160404BB  to  complete  fabrication  and 
integration  of  the  first  Advanced  SEAL  De- 
livery System.  (ASDS)  and  begin  system 
level  testing. 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  to  complete  evaluation  of 
the  ASDS  employed  on  the  SSN-688  class 
submarine. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  conferees  are  pleased  with  the  Joint  ef- 
forts of  the  U.S.  Special  Operations  Com- 
mand and  the  Navy  In  the  development  of 
ASDS.  The  conferees  agree  to  increase  the 
budget  request  by  $4.0  million  to  complete 
evaluation  of  the  ASDS. 

Rigid  hull  inflatable  boat 

The  budget  request  contained  $11.7  million 
for  procurement  of  special  warfare  equip- 
ment, including  $10.1  million  for  procure- 
ment of  the  Naval  Special  Warfare  10  meter 
Rigid  Hull  Inflatable  Boat  (RHIB). 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  noted  that  the 
U.S.  Special  Operations  Command  had  re- 
ported that  the  10  meter  RHIB,  on  which  Ini- 
tial developmental  effort  had  been  focused. 


performed  unsatisfactorily  during  oper- 
ational testing.  As  a  result,  a  new  strategy 
was  adopted  for  development  of  a  RHIB  to 
meet  Special  Operations  Forces'  require- 
ments. The  Senate  amendment  would  au- 
thorize an  Increase  of  $4.3  million  In  PE 
1160404BB  to  support  this  developmental  ef- 
fort and  would  direct  a  corresponding  reduc- 
tion in  the  procurement  account  for  special 
warfare  equipment  to  offset  the  increase. 

The  House  recedes.  The  conferees  under- 
stand that  the  $4.3  million  increase  In  PE 
1160404BB  for  this  purpose  will  support  the 
competitive  procurement  of  three  to  four 
prototype  RHIBs  for  developmental  testing 
and  early  operational  assessment.  The  re- 
maining $5.8  million  authorized  for  procure- 
ment of  special  warfare  RHIBs  will  be  used 
to  procure  approximately  30  Interim  24-foot 
RHIBs  to  alleviate  deficiencies  caused  by  the 
estimated  three-year  delay  in  Initial  oper- 
ation capability  for  the  new  RHIBs. 

Ballistic    missile    defense    funding    and    pro- 
grammatic guidance 

The  budget  request  contained  $2,912.9  mil- 
lion for  the  Ballistic  Missile  Defense  Organi- 
zation (BMDO).  Including  $2,442.2  million  for 
Research.  Development.  Test,  and  Evalua- 
tion (RDT&Ei.  $453.7  million  for  Procure- 
ment, and  $17.0  million  for  Military  Con- 
struction. 

The  House  bill  would  authorize  an  addi- 
tional $628.0  million  for  BMDO. 

The  Senate  amendment  would  authorize  an 
additional  $490.5  million  for  BMDO. 

The  conferees  agree  to  authorize  a  total  of 
$3,516.9  million  for  BMDO.  an  increase  of 
$603.9  million  for  BMDO,  an  Increase  of  $603.9 
million  above  the  budget  request.  The  con- 
ferees set  forth  funding  allocations  and  pro- 
grammatic guidance  below. 
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Theater  High  Altitude  Area  Defense 
(THAAD)— The  conferees  agree  to  authorize 
the  budget  request  of  $576.3  million  In  PE 
63861C  for  THAAD  Demonstration  Validation 
(DemVal). 

The  conferees  endorse  the  language  In  the 
House  report  (H.  Rept.  104-131)  and  the  Sen- 
ate report  (S.  Rept.  104-112)  regarding  the 
THAAD  User  Operational  Evaluation  System 
(UOES)  option,  and  the  need  to  ensure  a 
smooth  and  timely  transition  from  the  Dem 
Val  phase  to  the  Engineering  and  Manufac- 
turing Development  (EMD)  phase.  The  con- 
ferees direct  the  Secretary  of  Defense  to  re- 
structure the  THAAD  program  so  as  to 
achieve  a  First  Unit  Equipped  (FUE)  by  fis- 
cal year  2000.  The  conferees  believe  that  this 
objective  can  be  facilitated  by  making  only 


minor  modifications  to  the  UOES  design  and 
beginning  Low-Rate  Initial  Production  as 
soon  as  the  EMD  missiles  have  been  ade- 
quately tested.  Subsequent  performance  im- 
provements to  the  initial  system  configura- 
tion should  be  incorporated  through  block 
upgrades,  as  appropriate  and  necessary.  The 
conferees  note  that  this  approach  would  re- 
duce overall  THAAD  development  costs 
while  significantly  accelerating  fielding  of 
an  operational  system.  Therefore,  the  con- 
ferees urge  the  Secretary  of  Defense  to  re- 
lease the  THAAD  engineering  and  manufac- 
turing development  (EMD)  request  for  pro- 
posal. Finally,  the  conferees  direct  the  Sec- 
retary of  Defense  to  promptly  Initiate  devel- 
opment of  all  battle  management  software 
for  the  THADD  system.  Including  that  nec- 


essary to  receive  cuing  information  from  ex- 
ternal sensors. 

Savy  Upper  Tier— The  budget  request  in- 
cluded $30.4  million  in  PE  63868C  for  the 
Navy  Upper  Tier  program. 

The  conferees  agree  to  authorize  an  In- 
crease of  $170.0  million  for  a  total  Navy 
Upper  Tier  authorization  of  $200.4  million. 
The  conferees  direct  the  Secretar5'  of  De- 
fense to  Include  the  Navy  Upper  Tier  pro- 
gram in  the  core  theater  missile  defense 
(TMD)  program  and  to  structure  the  Navy 
Upper  Tier  development  and  acquisition  pro- 
gram so  as  to  achieve  an  Initial  operational 
capability  dOCi  not  later  than  fiscal  year 
2001.  with  a  UOES  capability  not  later  than 
fiscal  year  1999.  The  conferees  look  forward 
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10  receiving  Che  resulcs  of  the  various  stud- 
ies that  are  assessing  Navy  Upper  Tier  tech- 
nical Issues  and  deployment  options.  The 
conferees  agree  to  require  the  Director  of 
BMDO  to  provide  a  status  report  to  the  con- 
gressional defense  committees,  not  later 
than  March  1.  1996.  that  summarizes  the  find- 
ings and  recommendations  (as  available)  of 
these  analyses.  The  Director  of  BMDO  should 
include  In  such  report  an  assessment  of  op- 
tions for  reducing  risk  and  enhancing  com- 
petition In  the  Navy  Upper  Tier  program,  in- 
cluding the  option  of  establishing  a  competi- 
tive development  and  night  test  program  be- 
tween the  Lightweight  Exoatomospheric 
Projectile  (LEAPi  and  THAAD  kill  vehicles. 

The  conferees  believe  that  competition 
within  the  Navy  Upper  Tier  program  Is  desir- 
able, but  do  not  support  the  notion  of  com- 
petition between  the  Navy  Upper  Tier  and 
THAAD  programs.  The  conferees  are  con- 
vinced that  the  United  States  can  and  should 
develop  and  deploy  both  sea-based  and  land- 
based  upper  tier  programs.  Although  there 
may  be  an  opportunity  to  reduce  the  number 
of  TMD  programs  being  developed  by  the  De- 
partment of  Defense,  the  conferees  strongly 
oppose  the  notion  of  a  competition  and 
down-select  between  the  THAAD  and  Navy 
Upper  Tier  systems.  The  conferees  view 
these  as  critical  and  complementary  sys- 
tems. 

Patriot— The  budget  request  included  $247.9 
in  PE  64865C  for  PAC-3  EMD.  J19.5  million  in 
PE  64866C  for  PAC-3  risk  reduction,  and 
$399.5  minion  for  Patriot  procurement. 

The  conferees  agree  to  authorize  the  over- 
all amount  requested  for  the  Patriot  pro- 
gram and  related  activities.  Within  this 
overall  authorization,  the  conferees  agree  to 
transfer  $104.5  million  from  Patriot  procure- 
ment to  PAC-3  EMD.  a  total  authorization  of 
$352.4  million  In  PE  6486oC. 

Savy  Lower  Tier— The  budget  request  in- 
cluded $237.5  million  in  PE  64867C  for  Navy 
Lower  Tier  EMD  and  $16.9  million  for  Navy 
Lower  Tier  procurement. 

The  conferees  agree  to  authorize  an  in- 
crease of  $45.0  million  for  Navy  Lower  Tier 
Dem  Val  and  to  transfer  $140.0  million  from 
Navy  Lower  Tier  EMD  to  Navy  Lower  Tier 
Dem  Val.  a  total  of  $185.0  million  in  PE 
63867C. 

Corps  SAM — The  budget  request  included 
$30.4  million  in  PE  63869C  for  the  Corps  Sur- 
face to  Air  Missile  (Corps  SAM)  system. 

The  conferees  agree  to  authorize  $20.4  mil- 
lion for  Corps  SAM.  a  reduction  of  $10.0  mil- 
lion. Although  the  conferees  support  the 
Corps  SAM  requirement,  they  remain  con- 
cerned by  several  aspects  of  the  current 
Corps  SAM  program,  now  known  as  the  me- 
dium extended  air  defense  system  (MEIADS). 
The  conferees  support  an  effort  to  explore  al- 
ternative means  to  satisfy  the  Corps  SAM  re- 
quirement. Given  the  investments  that  have 
already  been  made  in  developing  systems 
such  as  PAC-3  and  THAAD.  reintegration  of 
existing  systems  and  technologies  may  offer 
an  achievable,  cost-effective,  and  expeditious 
alternative.  The  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  on  the  op- 
tions associated  with  the  use  of  existing  sys- 
tems, technologies,  and  program  manage- 
ment mechanisms  to  satisfy  the  Corps  SAM 
requirement,  including  an  assessment  of  cost 
and  schedule  Implications.  The  conferees  di- 
rect that,  of  the  funds  authorized  in  fiscal 
year  1996  for  the  Corps  SAM  program,  not 
more  than  $15.0  million  may  be  obligated 
until  such  report  has  been  submitted  to  the 
congressional  defense  committees. 

Boost-Phase  Intercept — The  budget  request 
included  $49.1  million  in  PE  63870C  for  the  ki- 


netic energy  Boost-Phase  Intercept  (BPI) 
program. 

The  House  bill  would  authorize  $29.1  mil- 
lion for  the  kinetic  BPI  program. 

The  Senate  amendment  would  authorize  no 
funds  for  the  kinetic  BPI  program  In  PE 
63870C.  However,  the  Senate  amendment 
would  authorize  $15.0  million  in  the  Other 
TMD  (OTMD)  program  element  (PE  63872C) 
to  initiate  a  Joint  United  States-Israel  BPI 
program  based  on  unmanned  aerial  vehicles 
(UAVs). 

The  conferees  agree  to  authorize  no  funds 
for  the  kinetic  BPI  program  due  to  continu- 
ing skepticism  about  the  operational  and 
technical  effectiveness  of  a  BPI  system  based 
on  a  manned  tactical  aircraft.  However,  the 
conferees  agree  to  authorize  the  use  of  up  to 
$15.0  million,  from  within  funds  made  avail- 
able in  the  OTMD  program  element,  for  a 
UAV-based  BPI  program.  The  conferees  sup- 
port a  joint  U.S. -Israel  UAV-BPI  program  fo- 
cused on  risk  mitigation,  provided  that  an 
equitable  cost-sharing  arrangement  can  be 
reached  and  that  the  program  will  be  struc- 
tured to  satisfy  the  BPI  requirements  of 
both  sides.  The  conferees  also  support  con- 
tinuation of  the  Atmospheric  Interceptor 
Technology  (AIT)  program,  which  is  being 
developed  as  an  advanced  multi-purpose  kill 
vehicle.  The  conferees  authorize  the  use  of 
up  to  $30.0  million,  from  within  funds  made 
available  in  the  OTMD  program  element,  to 
continue  the  AIT  program.  The  conferees  are 
disappointed  that  the  Department  has  not 
completed  Its  review  of  BPI  programs  and 
options  in  time  to  inform  the  conferees*  de- 
liberations and  decisions.  Therefore,  the  con- 
ferees agree  to  require  the  Director  of  BMDO 
to  submit  a  report  to  the  congressional  de- 
fense committees,  not  later  than  February  1. 
1996.  that  summarizes  the  findings  and  rec- 
ommendations of  the  Departments  BPI 
study.  This  report  should  also  address  prom- 
ising options  and  technical  approaches  asso- 
ciated with  a  UAV  BPI  program. 

Other  TMD— The  budget  request  contained 
$460.5  million  in  PE  63872C  for  OTMD  pro- 
grams, projects,  and  activities. 

The  House  bill  would  authorize  $423.5  mil- 
lion for  OTMD. 

The  Senate  amendment  would  authorize 
$475.5  million,  including  the  $15.0  million  for 
the  UAV-BPI  program  cited  above. 

The  conferees  agree  to  authorize  $438.5  mil- 
lion for  OTMD.  Of  this  amount,  the  conferees 
authorize  the  u.se  of  up  to  $15.0  million  to  ex- 
plore a  UAV-BPI  program  and  up  to  $30.0 
million  to  continue  the  AIT  advanced  kill 
vehicle  program. 

\ational  Missile  Defense — Tht-  budget  re- 
quest contained  $370.6  million  In  PE  63871C 
for  National  Missile  Defense  (NMD). 

The  House  bill  would  authorize  $820.6  mil- 
lion for  NMD. 

The  Senate  amendment  would  authorize 
$670.6  million  for  NMD. 

The  conferees  agree  to  authorize  $820.6  mil- 
lion for  NMD.  The  conferees  provide  detailed 
programmatic  guidance  on  NMD  elsewhere 
in  this  Statement  of  Managers. 

Support  Technologies — The  budget  request 
contained  $93.3  million  in  PE  62173C  and  $79.4 
million  In  PE  63173C  for  ballistic  missile  de- 
fense (BMD)  support  technologies. 

The  House  bill  would  authorize  the  budget 
request  for  BMD  Support  Technologies. 

The  Senate  amendment  would  authorize  an 
Increase  of  $70.0  million  in  PE  63173C  for  the 
Space-Based  Laser  (SBL)  program. 

The  conferees  agree  to  authorize  the  budg- 
et request  in  PE  62173C  and  to  authorize  an 
Increase  in  the  SBL  program  of  $50.0  million, 
for  a  total  authorization  of  $129.4  million  in 


PE  63173C.  The  conferees  believe  that  it  is 
critical  for  the  United  States  to  continue  de- 
veloping the  technology  for  space-based  de- 
fenses, to  preserve  the  option  of  deploying 
highly  effective  global  defenses  in  the  future. 
The  conferees  note  that  a  space-based  laser 
would  likely  be  the  most  effective  system  for 
intercepting  ballistic  missiles  of  virtually  all 
ranges  in  the  boost  phase.  Therefore,  the 
conferees  direct  the  Secretary  of  Defense  to 
take  the  following  actions:  (1)  continue  inte- 
gration and  testing  of  the  laser,  mirror,  and 
beam  control  components  of  the  Alpha-Lamp 
Integration  program;  (2)  accelerate  design 
activities  on  the  StarLITE  space  demonstra- 
tion configuration;  (3)  produce  the  concept  of 
operations  and  design  requirements  for  a  fol- 
low-on operational  space-based  laser  deploy- 
ment; and  (4)  revitalize  the  technology  de- 
velopment efforts  most  likely  to  yield  sig- 
nificant cost  and  weight  savings  for  a  future 
SBL  .spacecraft.  The  conferees  direct  the 
Secretary  of  Defense  to  ensure  that  suffi- 
cient funds  are  provided  in  the  outyears  for 
continuation  of  a  robust  SBL  effort,  and  sub- 
mit to  the  congressional  defense  commit- 
tees, by  March  1,  1996.  a  report  that  outlines 
a  program  and  funding  profile  that  could 
lead  to  an  on-orbit  test  of  a  demonstration 
system  by  the  end  of  1999  if  approved. 

The  conferees  note  that  the  Director, 
BMDO,  has  testified  to  Congress  that 
BMDO's  follow-on  technology  programs  are 
severely  under-funded  and  that  the  Director 
is  seeking  to  increase  such  funding  to  ap- 
proximately 12  percent  of  the  overall  BMDO 
budget.  The  conferees  support  the  efforts  of 
the  Director  of  BMDO  to  increase  funding  for 
advanced  technology  development.  However, 
the  conferees  note  that  such  Increases  will 
require  an  overall  Increase  In  the  funds  allo- 
cated to  BMDO.  The  conferees  support  such 
an  Increase  in  order  to  relnvlgorate  and  ad- 
vanced technology  programs  and  to  help  sus- 
tain the  development  and  acquisition  activi- 
ties endorsed  by  the  conferees. 

BMDO  is  required  to  set  aside  2.15  percent 
of  extramural  research,  development,  test, 
and  evaluation  authorized  and  appropriated 
(RDTcSiE)  funds  for  Small  Business  Innova- 
tive Research  (SBIR)  efforts.  Since  the  con- 
ferees recommend  a  level  of  funding  for  BMD 
programs  exceeding  the  budget  request,  and 
programmed  funding  for  SBIR  represents  a 
level  below  the  mandated  percentage,  the  Di- 
rector of  BMDO  is  authorized  to  transfer 
such  funds  as  necessary  from  BMD  program 
elements  Into  PE  62173C  to  achieve  the  re- 
quired percentage  for  SBIR. 

BMDO  Management — The  budget  request 
contained  $185.5  million  in  PE  65218C  for 
BMD  Management. 

The  House  bill  would  authorize  $165.5  mil- 
lion for  BMDO  Management. 

The  Senate  amendment  would  authorize 
$155.5  million  for  BMDO  Management. 

The  conferees  agree  to  authorize  $155.5  mil- 
lion for  BMDO  Management.  The  conferees 
recognize  that  BMDO  must  maintain  the  In- 
tegrity of  its  oversight  of  the  overall  BMD 
program.  The  conferees  are  concerned,  how- 
ever, that  BMD  management  Infrastructure 
may  be  unnecessarily  duplicated  in  one  or 
more  of  the  services.  Therefore,  the  con- 
ferees direct  that  BMDO  identify  any  such 
duplication  and  take  actions  to  eliminate  It. 
The  conferees  request  that  the  Director  of 
BMDO  consult  with  the  Senate  Committee 
on  Armed  Services  and  the  House  Committee 
on  National  Security  regarding  the  Direc- 
tor's findings  and  proposed  action.s.  The  con- 
ferees further  direct  that  BMDO  show  no  in- 
crease in  fiscal  year  1997,  after  adjustments 
for  Inflation  and  any  change  in  mission,  over 


the   level   appropriated   for  management  in 

fiscal  year  1996. 

Cruise  missile  defense  funding 

The  House  bill  would  authorize  an  Increase 
of  $76.0  million  above  the  budget  request  for 
cruise  missile  defense  programs,  projects, 
and  activities. 

The  Senate  amendment  would  authorize  an 


in  the  developmental  test  and  evaluation 
<DT<kE)  community  and  recognize  the  need 
for  a  transition  to  HPC-based  resources,  in- 
tegrated DT&E,  and  operational  test  and 
evaluation  (OT&E).  The  conferees  direct  the 
Secretary  of  Defense  to  prepare  a  long-term 
plan  for  modernization  of  HPC  resources  at 
test  and  evaluation  centers,  and  for  the  inte- 
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the  Presidents  fiscal  year  1997   budgei   ;c- 
quest. 

(2)  The  activities  of  the  Joint  Department  of 
Defense  Intelligence  Community  Space  Manage- 
ment Board  (JSMB)— The  report  shall  Include 
a  copy  of  the  charter  for  the  Board  and  a  de- 
scription of  its  planned  functions,  oper- 
ations, and  staffing.  The  report  shall  address 


Increase  of  $145.0  million  above  the  budget     ^*^'°"  °f  HPC-based  models,  advanced  data     the  responsibilities  for  the  development  of 


request   for   a   similar   group   of   programs, 
projects,  and  activities. 

The  conferees  agree  to  authorize  an  In- 
crease of  $85.0  million  above  the  budget  re- 
quest for  cruise  missile  defense  programs, 
projects,  and  activities.  The  conferees  pro- 
vide additional  guidance  In  the  classified 
annex. 

ITEMS  OF  SPECIAL  INTEREST 
Anti-submarine  warfare  program 

The  conferees  share  the  concerns  raised  in 
the  House  report  (H.  Rept.  104-131).  and  in 
the  classified  annex  to  that  report,  regarding 
the  apparent  decline  in  priority  of  the 
Navy's  anti-submarine  warfare  (ASW)  pro- 
gram. The  conferees  agree  that  there  Is  a 
need  for  an  assessment  of  the  nation's  over- 
all ASW  program.  The  conferees'  concerns 
are  addressed  further  in  the  classified  annex 
to  this  Statement  of  Managers. 

The  conferees  direct  the  Secretary  of  De- 
fense to  assess  the  current  and  projected 
United  States  ASW  capability  in  light  of  the 
continuing  development  of  quieter  nuclear 
submarines,  the  proliferation  of  very  capable 
diesel  submarines,  the  sale  of  sophisticated, 
submarine  launched  weapons,  and  the  declin- 
ing trend  In  budget  resources  associated  with 
ASW  programs.  This  assessment  should  iden- 
tify both  short-term  and  long-term  improve- 
ments that  are  needed  to  cope  with  the 
evolving  submarine  threat  In  both  littoral 
and  open  ocean  areas.  The  results  of  this  as- 
sessment and  the  plan  for  the  United  States 
ASW  program  shall  be  reported  to  the  con- 
gressional defense  committees  by  July  1. 
1996. 

Geosat  follow-on  program 

The  House  report  (H.  Rept.  104-131)  ad- 
dressed the  issue  of  converging  the  Navy's 
Geosat  Follow-On  (GFO)  altlmetry  program 
with  the  National  Aeronautics  and  Space  Ad- 
ministration's TOPEX  Poseidon  Follow-On 
(TPFO)  altlmetry  program. 

The  Senate  report  (S.  Rept.  104-112)  did  not 
address  the  issue. 

The  conferees  share  the  concerns  raised  In 
the  House  report.  The  conferees  are  dis- 
mayed that  the  report  to  Congress  on  altlm- 
etry convergence  was  submitted  more  than 
three  months  later  than  an  already  extended 
deadline.  The  conferees  are  also  troubled 
that  the  report  recommends  proceeding  with 
the  TPFO  option,  despite  the  fact  that  this 
approach  would  cost  more,  not  involve  U.S. 
construction  and  control  of  the  satellite,  and 
not  provide  the  same  level  of  data  security. 
The  TPFO  option  would  require  the  Navy  to 
spend  an  additional  $5.2  million,  for  which  it 
has  not  budgeted,  to  add  global  positioning 
system  (GPS)  and  direct  downlink  capabili- 
ties critical  for  satisfying  Navy  require- 
ments. The  conferees  direct  that  no  funds 
authorized  for  the  Department  of  Defense  be 
obligated  or  expended  during  fiscal  year  1996 
for  activities  associated  with  adding  GPS 
and  direct  downlink  capabilities  to  TPFO. 
High  performance  computing  modernization  pro- 
gram 

In  addition  to  supporting  efforts  to  reduce 
the  RDT&E  infrastructure,  the  conferees 
continue  to  support  investment  in  high  per- 
formance computing  (HPC)  resources  for  use 


bases,  and  other  decision  support  resources 
into  the  RDT&E  Infrastructure.  In  preparing 
the  plan,  the  Secretary  should  rely  on  the 
collaborative  input  from  the  Director  of  De- 
fense Research  and  Engineering,  the  Director 
of  Test  Systems  Engineering  and  Evaluation, 
and  the  Director  of  Operational  Test  and 
Evaluation.  The  plan  shall  address  budgeting 
options  that  provide  for  a  realistic  program 
and  propose  financing  methods  that  can  in- 
sure that  needed  Infrastructure  Investments 
are  made  in  a  timely  manner.  The  conferees 
direct  the  Secretary  to  submit  the  proposed 
plan  with  the  Department  of  Defense  budget 
recommendations  to  the  congressional  de- 
fense committees,  no  later  than  March  31, 
1996. 
Low-low  frequency  acoustics 

The  conferees  share  the  understanding  ex- 
pressed In  the  House  report  (H.  Rept.  104-131 ) 
that  of  the  funds  authorized  and  appro- 
priated in  fiscal  year  1994  and  1995  for  the 
low-low  frequency  acoustics  (LLFA)  tech- 
nology program  approximately  $30.0  million 
remain  available  and  are  sufficient  to  con- 
tinue the  program  through  fiscal  year  1996. 
The  conferees  further  understand  that  the 
fiscal  year  1996  program  will  focus  on  oper- 
ational concepts  for  the  LLFA,  technical 
performance,  command  and  control,  environ- 
mental considerations,  and  the  transition  of 
the  LLFA  technology  to  existing  fleet  plat- 
forms. The  conferees  agree  with  the  House 
that  based  on  the  emerging  results  of  the  fis- 
cal year  1996  program  consideration  of  addi- 
tional funding  for  LLFA  technology  pro- 
gram, should  be  deferred  until  the  fiscal  year 
1997  budget  request. 
Machine  tool  controller 

The  conferees  are  aware  of  a  recent  cooper- 
ative research  and  development  agreement, 
entered  into  by  the  Department  of  Energy, 
two  national  laboratories,  and  a  private  sec- 
tor consortium,  to  develop  and  test  an  open- 
architecture  machine  tool  controller.  The 
conferees  encourage  the  Secretary  of  Defense 
to  develop  a  plan  to  ensure  a  thorough  eval- 
uation of  the  technology  and  its  application 
to  the  specific  needs  of  defense  contractors. 
Sational  security  space  policy,  management, 
and  oversight 
The  House  report  (H.  Rept.  104-131)  and  the 
Senate  report  iS.  Rept.  104-112)  each  con- 
tained reporting  requirements  concerning 
policy,  management,  and  oversight  of  U.S. 
national  security  space  programs.  In  lieu  of 
the  reporting  requirements  contained  In 
those  reports,  the  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Congress,  not  later  than  April  15.  1996.  that 
addresses  in  detail  the  following  matters: 

(1)  The  results  of  the  Administration's  reviews 
of  U.S.  national  and  military  space  policies — 
The  conferees  direct  that  copies  of  any  up- 
dated policy  directives  (including  unclassi- 
fied and  classified  forms)  that  result  from 
the  reviews  be  Included  as  attachments  to 
the  Secretary's  report.  The  conferees  view 
the  Administration's  decision  to  Initiate 
such  reviews  as  appropriate  In  light  of 
changes  In  the  international  security  envi- 
ronment, and  expect  the  reviews  will  be  com- 
pleted In  time  to  permit  Departmental  wit- 
nesses to  discuss  the  results  in  hearings  on 


an  integrated  national  security  space  archi- 
tecture and  the  integrated  acquisition  of  na- 
tional security  space  systems.  In  addition, 
the  report  shall  describe  the  Board's  plans 
for  reviewing  militarj'  and  intelligence  sat- 
ellite communications  architectures  and  sys- 
tems. The  conferees  endorse  the  establish- 
ment of  the  JSMB.  noting  that  improved  in- 
tegration of  military  and  intelligence  sat- 
ellite architectures  and  systems  can  result 
In  significant  cost-savings  and  efficiencies  In 
the  acquisition  and  operation  of  those  sys- 
tems. 

(3)  The  status  of  and  plans  for  completing  a 
national  security  space  rnaster  plan  to  guide  in- 
vestments in  military  and  intelligence  space  ar- 
chitectures and  systems  for  the  coming  decade — 
The  conferees  note  with  concern  that  the  De- 
partment failed  in  a  similar,  but  more  nar- 
rowly focused,  undertaking  when,  in  the 
Statement  of  Managers  to  accompany  the 
National  Defense  Authorization  Act  for  Fis- 
cal 'i'ear  1993  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  iH.  Rept.  102- 
966).  the  conferees  directed  the  Department 
to  develop  "a  comprehensive  acquisition 
strategy  for  developing,  field,  and  operating 
DOD  space  programs.  "  Nonetheless,  the  con- 
ferees applaud  the  decision  of  the  Deputy 
Under  Secretary  of  Defense  for  Space  to 
begin  drafting  such  a  master  plan,  and  re- 
quest that  the  report  Include  an  estimated 
completion  date  for  the  plan. 

(4)  The  Department's  plans  for  ensuring  that, 
even  as  oversight  of  national  security  space  ac- 
guisition  and  planning  is  centralized,  each  of 
the  military  services  is  able  to  influence  deci- 
sions regarding  space  architectures  and  sys- 
tems—The conferees  direct  that  the  report 
Includg:  (a)  an  assessment  of  progress  to  date 
in  centralizing  DOD  space  management;  (b) 
the  organizational  structure  that  will  be 
achieved  upon  completion  of  the  planned 
consolidation,  and  an  estimated  completion 
date  for  such  consolidation;  (o  a  description 
of  how  the  DOD  plans  to  protect  service- 
unique  interests  and  other  equities  In  the 
new  centralized  organization:  (d)  the  antici- 
pated reductions  in  personnel  and  infrastruc- 
ture that  will  result  from  such  consolida- 
tion; and  (e)  the  degree  to  which  effective- 
ness and  efficiency  will  be  enhanced  by  the 
new  structure  and  associated  procedures. 

The  conferees  are  aware  that  the  Depart- 
ment has  established  a  Space  Architect  Of- 
fice as  part  of  the  space  management  reorga- 
nization. Given  that  this  is  a  new  function 
and  organization,  budget  planning  was  not 
completed  prior  to  submittal  of  the  amended 
fiscal  year  1996  budget  request.  Therefore, 
the  conferees  agree  to  authorize  the  use  of 
up  to  $10.0  million  in  Air  Force  research,  de- 
velopment, test,  and  evaluation  funds  to  op- 
erate the  Space  Architect  Office  in  fiscal 
year  1996. 
Shortstop 

The  conferees  stress  the  need  to  move  for- 
ward without  delay  on  the  Shortstop  coun- 
termeasure  system,  and  encourage  the  Sec- 
retary of  the  Army  to  maintain  funding  for 
the  currently  planned  program  leading  to 
procurement. 
Softwar  operations 

The  conferees  direct  the  Air  Force's  Phil- 
lips  Laboratory   Combat   Space   Operations 
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PiOfTram  Office  to  examine  the  use  of  com- 
mercially developed  Information  Warfare 
Systems  that  use  television  enhanced  situa- 
tional awareness  for  'softwar"  operations. 
The  Secretary  of  che  Air  Force  shall  report 
to  the  congressional  defense  committees  by 
January  1.  1996  on  the  results  of  the  Phillips 
Laboratory  examination  and  the  possibility 
to  fund  a  technology  demonstration  in 
"softwar"  operations.  The  conferees  direct 
the  Secretary  to  pursue  this  technology  if 
the  examination  results  In  a  favorable  rec- 
ommendation. 

LEGISLATIVE  PROVISIONS 
LEGiSL.^TisE  Provisions  adopted 
SuBrrrLE  A— Authorization  of 
appropriations 
Modifications    to    strategic    environmental    re- 
search and  development  program  (sec.  203) 

The  House  bill  contained  a  provision  (sec. 
203)  that  would  make  certain  modifications 
to  chapter  172  of  title  10.  United  States  Code. 
which  governs  the  Strategic  Environmental 
Research  and  Development  Program. 

Senate  amendment  contained  no  similar 
provision. 

The  Senate  recedes  with  an  amendment 
that  would  streamline  and  simplify  program 
activities,  facilitate  program  management, 
and  promote  cost  effectiveness.  The  existing 
annual  reporting  requirement  would  con- 
tinue until  fiscal  year  1997.  at  which  point  an 
abbreviated  annual  reporting  requirement 
would  become  effective.  The  Senate  amend- 
ment would  ensure  that  the  level  of  partici- 
pation by  the  Secretary  of  Energy  would  not 
be  subject  to  change.  The  conferees  agree 
that  there  is  a  continuing  need  for  Depart- 
ment of  Energy  participation  In  the  pro- 
gram, and  the  retention  of  some  reporting 
requirements. 
Defense  dual-use  technology  initiative  (sec.  204) 

The  House  bill  would  deny  the  entire  fund- 
ing request  of  JoOO.O  million  for  the  Defense 
Reinvestment  Program  (PE  63570E). 

The  Senate  amendment  would  rename  the 
program  the  Defense  Dual-Use  Technology 
Initiative  and  reduce  the  requested  author- 
ization for  the  program  by  $262.0  million. 

The  conferees  agree  to  change  the  name  of 
the  program  and  to  authorize  $195.0  million 
for  the  program.  The  conferees  have  included 
a  provision  that  would  limit  the  availability 
of  the  funds  authorized  In  PE  63570E  only  for 
the  purpose  of  continuation  or  completion  of 
projects  Initiated  before  October  1.  1995.  The 
conferees  have  also  Included  language  that 
would  require  the  Secretary  of  Defense,  prior 
to  obligation  of  funds,  to  provide  the  con- 
gressional defense  committees  with  notice 
regarding  the  projects  to  be  funded  with 
$145.0  million  of  the  amount  authorized  for 
the  program.  The  conferees  have  also  re- 
quired that,  for  the  remaining  $50.0  million 
of  the  total  amount  authorized,  the  Sec- 
retary should  certify,  prior  to  obligation  of 
funds,  that  the  projects  that  would  be  car- 
ried out  using  such  funds  have  been  deter- 
mined by  the  Joint  Requirements  Oversight 
Council  to  be  of  significant  milltarv  prior- 
ity. 

Subtitle  B — Program  Requirements. 
Restrictions,  and  Limitations 
Space  launch  modernization  (sec.  211) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  authorize  $100.0  million  for  a 
competitive  reusable  rocket  technology  pro- 
gram, and  $7.5  million  for  evaluation  of  pro- 
totype hardware  of  low-cost  expendable 
launch  vehicles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment 
that  would  authorize  $50.0  million  for  a  com- 
petitive reusable  rocket  technology  pro- 
grams, provided  that  the  National  Aero- 
nautics and  Space  Administration  allocates 
at  least  an  equal  amount  for  its  reusable 
space  launch  program. 
Tactical  manned  reconnaissance  (sec.  212) 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  prohibit  the  Air  Force  from 
conducting  any  research  and  development  on 
tactical  manned  reconnaissance  systems. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  a  report  explaining  the 
Air  Force's  planned  uses  of  funds  for  the  tac- 
tical manned  reconnaissance  mission. 
Joint  advanced  strike  technology  (J.AST)  pro- 
gram (sec.  213) 

The  budget  request  Included  three  requests 
for  research  and  development  funding  for  the 
Joint  advanced  strike  technology  (JAST) 
program:  $149.3  million  for  the  Navy.  151.2 
million  for  the  Air  Force,  and  $30.7  million 
for  the  Advanced  Research  Projects  Agency. 

The  House  bill  contained  a  provision  isec. 
216)  that  would  reduce  the  request  for  JAST 
by  $51.0  million,  evenly  divided  between  the 
Navy  and  the  Air  Force,  and  limit  to  75  per- 
cent the  obligation  of  fiscal  year  1996  appro- 
priations until  the  Secretary  of  Defense  pro- 
vides a  report  to  the  congressional  defense 
committees.  The  provision  would  require 
that  the  Secretary's  report  specify  the  num- 
bers and  capabilities  of  JAST-derivative  air- 
craft and  related  weapons  systems  necessary 
to  support  two  major  regional  contingencies. 

The  Senate  amendment  would  approve  the 
JAST  request.  The  Senate  amendment  also 
contained  a  provision  (sec.  2111  that  would 
require  the  Navy  to  evaluate  a  variant  of  the 
F-117  stealth  fighter  to  fulfill  Navy  require- 
ments within  the  JAST  program.  The  Senate 
amendment  would  add  $175.0  million  to  the 
Navy  program  for  this  propose,  with  $25.0 
million  to  provide  initial  engineering  analy- 
sis and  specific  risk  reduction  efforts,  and 
$150.0  million  to  develop  a  flying  prototype. 
Authorization  of  a  flying  prototype  would  be 
contingent  on  approval  by  the  Secretary  of 
the  Navy's  approval  of  results  of  initial  ana- 
lytical efforts. 

The  Senate  report  (S.  Rept.  104-112)  ques- 
tioned whether  the  program  could  fuh'lll  the 
needs  of  the  three  services,  and  directed  the 
Department  to  Include  two  separate  ap- 
proaches In  the  JAST  program  to  reduce  pro- 
gram risk.  The  Senate  amendment  directed 
the  Secretary  of  the  Navy  to: 

(1)  ensure  that  the  JAST  program  leads  to 
competitive  demonstration  Involving  tests  of 
full  scale,  full  thrust  aircraft  by  competitors 
to  provide  test  data  for  evaluation  by  the 
services;  and 

(2)  evaluate  at  least  two  propulsion  con- 
cepts from  competing  engine  companies  as 
part  of  those  demonstrations. 

Subsequent  to  passage  of  the  Senate 
amendment  and  the  House  bill,  the  Depart- 
ment redefined  the  JAST  program.  Although 
additional  resources  will  be  necessary,  from 
fiscal  year  1997  onward,  to  execute  this  new 
program,  these  changes  have  led  to  fiscal 
year  1996  deferral  of  $131.0  million. 

The  conferees  share  the  concerns  expressed 
In  the  Senate  report  (S.  Rept.  104-112)  regard- 
ing the  lack  of  engine  competition  and  the 
size  of  flying  prototypes.  The  conferees  di- 
rect the  Under  Secretary  of  Defense  (Acqui- 
sition &  Technology)  (USD  (A&Tii  to  ensure 
that:  (1)  the  Departments  JAST  program 
plan  provides  for  adequate  engine  competi- 
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tlon  in  the  program;  and  (2)  the  scale  of  the 
proposed  demonstrator  aircraft  Is  consistent 
with  both  adequately  demonstrating  JAST 
concepts  and  lowering  the  risk  of  entering 
engineering  and  manufacturing  development 
(EMD).  The  conferees  direct  the  Secretary  of 
Defense  to  include  in  the  report  required  by 
section  213(d)  the  Department's  plan  for  com- 
petitive engine  programs  and  demonstrator 
aircraft. 

The  conferees  recommend  authorization  of 
funds  reflecting  these  changes,  and  agree  to 
a  provision  (sec.  213)  that  would: 

(1)  require  that  the  Secretary  of  Defense 
provide  a  report  to  the  congressional  defense 
committees  specifying  thg: 

(a)  the  numbers  and  capabilities  of  JAST- 
derlvatlve  aircraft  and  related  weapons  sys- 
tems required  to  support  two  major  regional 
contingencies;  and 

(bi  the  department's  plan  for  competitive 
engine  programs  and  demonstrator  aircraft; 

(2)  limit  obligations  for  the  JAST  program 
to  no  more  than  75  per  cent  of  fiscal  year  1996 
appropriations,  until  the  Secretary  of  De- 
fense provides  this  report; 

(3)  authorize  up  to  $25.0  million  from  Navy 
Research.  Development.  Test  and  Evaluation 
to  conduct  a  six  month  program  definition 
phase  for  the  AF-117X  to  determine  whether 
such  an  aircraft  could  affordably  meet  the 
Navy's  next  generation  aircraft  strike  re- 
quirements; 

(a)  if  the  USD  (A&T)  determines  that  a  six 
month  definition  phase  is  warranted,  he 
shall  provide  a  report  on  the  results  of  the 
concept  definition  phase  to  the  congressional 
defense  committees,  not  later  than  May  1. 
1996; 

lb)  If  the  USD  (A&T)  determines  otherwise 
and  certifies  that  an  AF-117X  aircraft  is  not 
needed  to  meet  the  Navy  requirements  and  is 
not  a  cost  effective  approach  to  meeting 
Navy  needs,  the  provision  would  allow  the 
Department  to  use  the  $25.0  million  for  other 
JAST  activities. 

(4i  authorize  $7.0  million  for  competitive 
engine  concepts. 

Continous    wave,    superconducting    radio    fre- 
quency, free  electron  laser  (sec.  214) 

The  House  bill  contained  a  provision  (sec. 
217)  that  would  authorize  $9.0  million  In  PE 
62111N  for  the  establishment  of  a  continuous 
wave,  superconducting  radio  frequency,  free 
electron  laser  program  within  the  Office  of 
the  Secretary  of  the  Navy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Xavy  mine  countermeasure  program  (sec.  215) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  transfer  primary 
responsibility  for  developing  and  testing 
naval  mine  countermeasures  from  the  Direc- 
tor, Defense  Research  and  Engineering  to  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology.  It  would  provide  for  the  ex- 
ercise of  this  responsibility  during  fiscal 
years  1997  through  1999. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  establish  fiscal  years  1996 
through  1999  as  the  period  for  exercise  of  the 
responsibility. 

The  conferees  note  that  section  216(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190)  provides  that  the  Secretary  of  Defense 
may  waive  this  assignment  of  responsibility 
if  he  annually  certifies  the  adequacy  of: 

(1)  the  mine  countermeasures  master  plan 
prepared  by  the  Department  of  the  Navy;  and 
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(2)  the  budget  resources  provided  for  fmple- 
mentatlon  of  the  plan. 

Space- Based  Infrared  System  (sec.  216) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  214)  that  would  accelerate  develop- 
ment and  deployment  of  the  Space  and  Mis- 
sile Tracking  System  (SMTS).  formerly 
known  as  Brilliant  Eyes,  and  that  would  re- 
quire the  Secretary  of  the  Air  Force  to  ob- 
tain the  concurrence  of  the  Director  of  the 
Ballistic  Missile  Defense  Organization 
(BMDO)  before  Implementing  any  decision 
that  would  impact  the  SMTS  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  establish  a  program  baseline  for  the  over- 
all Space-Based  Infrared  System  (SBIRS) 
program.  The  baseline  would  Include  the  fol- 
lowing: 

(1)  overall  program  structure.  Including: 
(A)  program  cost  and  an  estimate  of  the 
funds  required  in  each  fiscal  year  In  which 
development  and  acquisition  activities  are 
planned.  (B)  a  comprehensive  schedule  with 
program  milestones  and  exit  criteria,  and  (C) 
optimized  performance  parameters  for  each 
segment  of  the  integrated  system; 

(2)  a  development  schedule  for  SMTS 
structured  to  achieve  the  first  launch  of  a 
Block  I  satellite  In  fiscal  year  2002.  and  Ini- 
tial operational  capability  (IOC)  of  the  sys- 
tem In  fiscal  year  2003; 

(3)  full  Integration  of  SMTS  Into  the  over- 
all SBIRS  architecture;  and 

(4)  establishment  of  the  performance  pa- 
rameters of  all  space  segment  components  so 
as  to  optimize  the  performance  of  the  Inte- 
grated system  while  minimizing  unnecessary 
redundancy  and  cost. 

The  provision  adopted  by  the  conferees 
would  require  the  Secretary  of  Defense  to 
provide  a  report  to  the  congressional  defense 
committees  on  the  SBIRS  program  ba.sellne 
not  later  than  60  days  after  the  enactment  of 
this  Act. 

The  conference  provision  would  also  estab- 
lish the  following  program  elements  for  the 
SBIRS  program: 

(1)  Space  Segment  High; 

(2)  Space  Segment  Low  (SMTS);  and 

(3)  Ground  Segment. 

The  conference  provision  requires  the 
SBIRS  baseline  to  Include  an  SMTS  IOC  by 
fiscal  year  2003  to  support  national  and  thea- 
ter missile  defenses.  The  conferees  under- 
stand that  the  Air  Force  has  defined  this  IOC 
as  consisting  of  12-18  satellites.  The  con- 
ferees urge  the  Air  Force  to  make  every  ef- 
fort to  achieve  an  18  satellite  IOC  by  fiscal 
year  2003. 

In  accelerating  the  SMTS  program.  It  is 
not  the  conferees'  Intent  to  reduce  the  prior- 
ity and  importance  of  the  SBIRS  High  com- 
ponents. The  conferees  endorse  the  schedule 
that  the  Air  Force  has  established  for  the 
SBIRS  High  components.  The  SBIRS  pro- 
gram should  feature  complementary  and  mu- 
tually supportive  elements  that  do  not  in- 
clude excessive  technical  and  functional  re- 
dundancy. 

Although  SMTS  can.  over  time,  become  a 
multi-functional  sensor  system  capable  of 
fulfilling  missions  such  as  technical  intel- 
ligence and  battlespace  characterization,  the 
conferees  direct  the  Air  Force  to  ensure  that 
the  SMTS  Flight  Demonstration  System 
(FDS)  and  Block  I  system  be  designed  pri- 
marily to  satisfy  the  missile  defense  mis- 
sion. Missions  not  related  to  theater  and  or 
national  ballistic  missile  defense  should  not 
be  allowed  to  add  significant  cost,  weight  or 
delay  to  the  SMTS  FDS  or  Block  I  system. 


This  scaled-down  approach  will  ameliorate 
the  technical  challenges  associated  with  an 
accelerated  schedule  while  contributing  to 
overall  affordablllty. 

To  support  this  schedule  and  missile  de- 
fense focus,  the  conferees  direct  the  Sec- 
retary of  Defense  to  commence  SMTS  pre- 
englneering  and  manufacturing  development 
(EMD)  activities  in  fiscal  year  1996  and  to  en- 
sure that  the  FDS  and  Block  I  satellites  are 
equipped  with  long-wave  Infrared  sensors. 
The  conferees  endorse  the  design  character- 
istics specified  In  the  Senate  report  (S.  Rept. 
104-112)  regarding  the  objective  SMTS  sys- 
tem. The  conferees  have  authorized  suffi- 
cient funds  In  fiscal  year  1996  to  commence 
these  activities  and  to  prepare  the  way  for  a 
fiscal  year  1998  FDS  launch. 

Over  time,  as  the  Air  Force  gains  oper- 
ational experience  with  the  High  and  Low 
Block  I  systems,  it  Is  likely  that  SMTS  will 
be  able  to  assume  a  much  larger  share  of  the 
SBIRS  requirements  burden.  In  the  mean- 
time, the  conferees  urge  the  Secretary  of  De- 
fense to  Initiate  technical  and  cost  trade 
studies  among  the  SBIRS  space  systems  and 
Include  any  preliminary  findings  and  rec- 
ommendations In  the  SBIRS  baseline  report. 

The  budget  request  for  SBIRS  included 
$130.7  million  for  demonstration  validation 
(DemVal).  $152.2  million  for  EMD.  and  $19.9 
million  for  procurement.  Of  the  funds  re- 
quested for  DemVal.  $114.8  million  was  for 
SMTS.  The  conferees  agree  on  the  following 
authorizations: 

(1)  $265.7  million  In  PE  63441F  for  SBIRS 
Dem  Val,  of  which  $249.8  million  Is  for  SMTS; 
and 

(2)  $162.2  million  in  PE  64441F  for  SBIRS 
EMD.  of  which  $9.4  million  is  for  the  Minia- 
ture Sensor  Technology  Integration  (MSTI) 
program. 

The  conferees  are  aware  of  a  recent  pro- 
posal to  Increase  competition  and  reduce 
risk  in  the  SMTS  program  through  a  low- 
cost  flight  experiment.  The  conferees  direct 
the  Air  Force  and  BMDO  to  carefully  assess 
the  merits  of  this  concept  and  to  include 
their  joint  findings  and  recommendations  In 
the  SBIRS  baseline  report.  *  *  * 
Defense  Suclear  Agency  programs  (sec.  21 7 1 

The  budget  request  contained  S219.0  mil- 
lion for  research  and  development  at  the  De- 
fense Nuclear  Agency  (DNA). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  authorize  $242.0 
million  for  fiscal  year  1996  for  research  and 
development  programs  (PE  62715H).  a  $23.0 
million  Increase  to  the  budget  request.  The 
Increase  would  providg:  $3.0  million  for  the 
establishment  of  a  tunnel  characterization 
neutralization  program;  $6.0  million  for  the 
establishment  of  a  long-term  radiation  toler- 
ant microelectronics  program  and  require 
the  Secretary  to  report  to  Congress  on  the 
program  and  future  year  funding;  $4.0  mil- 
lion for  the  exlectro-thermal  gun  program; 
and  transfer  the  Air  Force  thermlonlcs  pro- 
gram and  any  unobligated  funds  to  the  DNA 
and  provide  $10.0  million  to  accelerate  that 
program. 

The  House  report  (H.  Rept.  104-131)  would 
provide  a  $4.0  million  Increase  to  the  budget 
request  for  the  electro-thermal  gun  tech- 
nology. 

The  conferees  agree  to  a  provision  that 
would  authorize  $241.7  million,  a  $22.7  million 
Increase  above  the  budget  request,  for  DNA 
research  and  development  programs  (PE 
0602715H).  Of  that  amount.  $3.0  million  shall 
be  available  for  a  tunnel  characterization 
neutralization  program.  $4.0  million  shall  be 
available  for  the  electro-thermal  gun  tech- 
nology program,  $6.0  million  shall  be  avail- 


able for  the  establishment  of  a  lont-i^iiii  i^- 
dlatlon  tolerant  microelectronics  program 
and  development  of  long  pulse,  high  power 
microwave  technology;  and  $4.0  million  shall 
be  available  for  the  counterterror  explosives 
research  program.  Additionally,  the  Sec- 
retary Is  directed  to  provide  a  report  to  Con- 
gress. 120  days  after  enactment  of  this  Act. 
on  the  conduct  of  the  long-term  radiation 
tolerant  microelectronics  program  and  fu- 
ture years  funding  for  this  program.  The  re- 
mainder of  the  Increase  should  be  used  to 
supplement  the  tunnel  characterization  neu- 
tralization program  and  the  long-term  radi- 
ation tolerant  microelectronics  program,  as 
appropriate. 

TLNNEL  CHARACTTERIZATION  NELTRALIZ.'kTION 
PROGRAM 

The  conferees  understand  that  the  Depart- 
ment of  Defense  has  allocated  $10.0  million 
of  funds  requested  in  the  budget  for  the 
counterprollferatlon  support  program  for  a 
tunnel  characterization  neutralization  pro- 
gram. Although  the  DNA  tunnel  character- 
ization neutralization  target  tests  and  pro- 
gram would  be  executed  Independently  of  the 
Department's  counterprollferatlon  efforts, 
the  conferees  expect  close  coordination  be- 
tween  the  two  programs  to  ensure  that  com- 
mon concerns  are  addressed.  The  ac(;«Iera- 
tlon.  the  conferees  authorize  the  use  of  up  to 
$40.0  million  of  the  funds  authorized  for 
SMTS  in  fiscal  year  1996  to  begin  a  low-cost 
night  experiment. 

The  conferees  congratulate  the  Air  Force 
and  BMDO  for  reaching  agreement  on  the  ac- 
quisition management  relationship  for  exe- 
cution of  the  SMTS  program.  In  light  of  the 
Memorandum  of  Agreement  between  the  Air 
Force  Acquisition  Executive  and  the  Direc- 
tor of  BMDO.  the  Senate  recedes  on  its  lan- 
guage dealing  with  management  oversight  of 
the  SMTS  program.  As  with  all  aspects  of 
the  SMTS  program,  however,  the  conferees 
will  continue  to  monitor  management  over- 
sight with  great  Interest.  If  the  present  man- 
agement structure  does  not  fulfill  the  exjsec- 
tatlons  of  the  conferees,  or  lead  to  imple- 
mentation of  the  guidance  provided  above, 
the  conferees  will  reconsider  transferring 
SMTS  back  to  BMDO. 


THERMIONICS 

The  conferees  direct  the  transfer  of  the 
thermlonlcs  conversion  technology  from  the 
Air  Force  Weapons  program  (PE  62601 F).  to- 
gether with  all  unobligated  funds  authorized 
and  appropriated  in  prior  years,  totalling 
around  $12.0  million,  to  the  Defense  Nuclear 
Agency  program  (PE  62715H). 
Counterproliferation  support  program  (sec.  213) 

The  budget  request  contained  $108.2  mil- 
lion for  the  defense  counterprollferatlon  sup- 
port program. 

The  Senate  amendment  contained  a  provi- 
sion (see.  217)  that  would  authorize  $144.5 
million  for  the  program,  a  $36.3  million  in- 
crease to  the  budget  request.  Of  the  funds 
authorized  In  this  section.  $6.3  million  would 
be  available  to  the  Special  Operations  Com- 
mand (SOCOM)  for  purposes  of  broadening 
SOCOM's  counterprollferatlon  activities  and 
$30.0  million  would  be  available  for  the  con- 
tinuation of  the  Army  tactical  antlsatellite 
technologies  (ASAT)  program  (PE  63392A)  for 
a  user  operation  evaluation  system  (UOES) 
contingency  capability.  The  provision  would 
authorize  the  Department  of  Defense  to 
transfer  up  to  $50.0  million  from  fiscal  year 
1996  defense  research  and  development  ac- 
counts for  counterprollferatlon  support  ac- 
tivities. 
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The  House  bill  would  authorize  the  budget 
request  for  the  counterproliferatlon  support 
program  and  include  $11.0  million  for  the  de- 
velopment of  Improved  nuclear  detection  and 
forensics  analysis  by  the  Advanced  Projects 
Research  Agency  (ARPA). 

The  conferees  agree  to  a  provision  that 
would  authorize  J138.2  million  for  the 
counterproliferatlon  support  program,  of 
which  $30.0  million  shall  be  available  for  the 
continuation  of  the  Army  tactical  antlsat- 
ellite  technologies  program.  Of  the  funds  au- 
thorized in  fiscal  year  1996.  the  conferees  rec- 
ommend that  $1.5  million  be  available  for 
the  exploration  of  the  -deep  digger"  concept 
for  hard  target  characterization,  and  that 
$5.0  million  be  available  for  the  high  fre- 
quency active  auroral  research  program 
(HAARP). 

The  conferees  acknowledge  concerns  raised 
in  the  Senate  report  (S.  Rept.  104-112 1  re- 
garding the  need  for  the  Department  to  con- 
tinue the  aggressive  pursuit  of  discriminate 
detection  and  attack  capabilities  of  deep  un- 
derground structures.  The  Department 
should  continue  to  develop  the  capability  to 
detect  and  defend  against  biological  agents 
through  the  use  of  technologies,  available 
through  universities  and  non-profit  indus- 
tries, that  have  been  developed  for  biological 
detection,  emergency  preparedness  and  re- 
sponse. The  Department  should  also  con- 
tinue to  develop  a  capability  to  counter 
technological  gains  by  proUferant  countries 
that  could  gain  access  to  a  broad  mix  of  com- 
mercial-off-the-shelf space  technologies 
which  could  provide  these  countries  with  sig- 
nificant space  capabilities  or  access  to  space- 
derived  data  and  could  negatively  Impact  a 
spectrum  of  multi-service  and  Joint 
warflghting  capabilities. 

TACTICAL  .\NTISATELLITE  TECHNOLOGY 

The  conferees  direct  the  Secretary  of  De- 
fense to  Include  sufficient  resources  In  fiscal 
year  1997.  and  throughout  the  future  year  de- 
fense plan  (FYDPi.  for  the  following:  a  user 
operation  evaluation  system  (UOES)  contin- 
gency capability  to  produce  10  kill  vehicles 
with  the  appropriate  boosters  by  fiscal  year 
1999;  a  review  to  determine  the  appropriate 
management  structure  and  military  service 
responsibility:  report  on  the  current  status 
of  antlsatelllte  development  worldwide  and 
the  degree  to  which  United  States  antlsat- 
elllte development  efforts  may  contribute  to 
similar  development  among  other  nations 
and  their  Impact  on  U.S.  operational  capa- 
bilities; and  to  report  the  Department's  rec- 
ommendations to  Congress  in  the  fiscal  year 
1997  budget  request.  To  avoid  significant  or 
lengthy  delays  in  developing  a  needed  capa- 
bility, the  conferees  direct  the  Department 
to  leverage,  or  build  upon  the  current  Army 
tactical  antlsatelllte  technology  program. 
The  conferees  note  that  authorization  of 
funds  for  continued  development  of  the  tac- 
tical antlsatelllte  system  does  not  constitute 
a  decision  to  deploy  the  system. 

MISSION  PLANNING  AND  ANALYSIS 

The  conferees  recommend  that  $2.5  million 
from  Air  Force  operation  and  maintenance 
(O&Mi  be  made  available  for  Strategic  Air 
Command  (STRATCOM)  mission  planning 
and  analysis.  The  STRATCOM  program  pro- 
vides support  to  the  regional  commanders- 
in-chief  iCINCs)  In  advance  planning  for 
counterproliferatlon  contingencies.  This  pro- 
gram aids  commanders  in  identifying  and 
characterizing  current  and  emerging  pro- 
liferation threats.  In  Instances  in  which  pro- 
liferation activities  challenge  the  Interests 
of  the  United  States  and  Its  military  forces 
and   operations.   STRATCOM  mission   plan- 


nii:-4  iiuu  analysis  capabilities  allow  defense 
planners  to:  identify  a  variety  of  potential 
military  targets;  assess  the  effectiveness, 
consequences  and  costs  of  military  options; 
and  develop  alternative  contingency  plans 
that  would  ma.ximize  mission  effectiveness, 
and  minimize  the  risks,  costs,  and  collateral 
effects. 

IMPROVED  NUCLEAR  DETECTION  AND  FORENSIC 
ANALYSIS  CAPABILITIES 

Due  to  an  increase  in  international  terror- 
ism and  attempts  by  criminal  elements  to 
acquire  weapons-grade  nuclear  material,  the 
conferees  recommend  $11.0  million  to  accel- 
erate the  development  of  improved  nuclear 
detection  and  forensic  analysis  capabilities 
in  PE  62301E.  project  ST23.  The  conferees  di- 
rect the  ARPA  to  closely  coordinate  its  ef- 
forts in  this  area  with  the 
counterproliferatlon  support  program  man- 
ager In  the  Department  of  Defense  and  the 
interagency  group  on  counterproliferatlon. 
Xonletfial  Weapons  Program  (sec.  219) 

The  Senate  bill  contained  a  provision  (sec. 
218)  that  would  establish  a  new.  consolidated 
program  for  non-lethal  systems  and  tech- 
nology. The  program  would  be  managed  by 
the  Office  of  Strategic  and  Tactical  Systems 
of  the  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology.  The  provision  would 
create  a  new  program  element  within  the  de- 
fense budget  for  this  program,  and  transfer 
funds  from  PE  603570D.  PE  603750D.  PE 
603702E,  and  PE  603226E  Into  this  new  pro- 
gram element. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  congressional  recognition 
of  the  U.S.  armed  forces  increasing  role  in 
operations  other  than  war.  recognition  of 
support  for  the  use  of  nonlethal  weapons  and 
systems  across  the  spectrum  of  conflict,  and 
concern  that  development  of  these  tech- 
nologies is  being  spread  across  the  budgets  of 
the  military  services  and  defense  agencies. 
The  conferees  direct  the  Department  of  De- 
fense to  submit  a  report  to  Congress  by  Feb- 
ruary 15.  1996  and  direct  the  Secretary  of  De- 
fense to  assign  responsibility  for  the  non- 
lethal  weapons  program  to  an  existing  office 
within  the  Office  of  the  Secretary  of  Defense 
or  designate  an  executive  agent  from  the 
military  services,  to  establish  centralized  re- 
sponsibility for  development  and  fielding  of 
nonlethal  weapons  technology.  The  conferees 
authorize  $37.2  million  in  a  new  defense  pro- 
gram element  for  nonlethal  weapons  pro- 
grams and  nonlethal  technologies  programs. 

The  conferees  believe  that  centralized  re- 
sponsibility for  the  nonlethal  weapons  pro- 
gram will  ensure  effective  program  manage- 
ment and  expeditious  development,  acquisi- 
tion, and  fielding  of  nonlethal  weapons  and 
systems.  The  conferees  further  understand 
that  both  the  Department  of  the  Army  and 
the  Marine  Corps  are  the  primary  users  of 
these  technologies  and  recommend  the  des- 
ignation of  either  military  service  as  the  ex- 
ecutive agent  for  this  Important  program. 
Further,  the  conferees  understand  that  the 
Department  of  the  Army  and  the  Marine 
Corps  have  closely  coordinated  their  efforts 
In  this  area  and  expect  this  coordination  to 
continue  to  ensure  centralized  management 
and  Improved  budgetary  focus  for  the  non- 
lethal weapons  program.  The  provision 
would  also  require  the  Department  of  report 
to  Congress  by  February  15.  1996  on  the  des- 
ignation of  the  executive  agent  for  oversight 
of  the  program,  the  acquisition  plan,  the 
time  frame  for  fielding  systems,  current  and 
anticipated  military  requirements,  and  the 
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Department  of  Defense  policy  regarding  the 
nonlethal  weapons  program. 
Federally- Funded    Research    and    Development 
Centers  (sec.  220) 

The  House  bill  contained  a  provision  (sec. 
257)  that  would  require  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Army,  Navy, 
and  Air  Force  to  reevaluate  the  functions  of 
Federally-Funded  Research  and  Develop- 
ment Centers  (FFRDCs)  and  to  achieve  cer- 
tain reductions,  consolidations  and  manage- 
ment goals.  The  provision  would  limit 
FFRDC  funding  to  $1.15  billion  and  reduce 
funding  for  FFRDCs  and  University-Affili- 
ated Research  Centers  (UARC)  by  $90.1  mil- 
lion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  219)  that  would  require  an  undis- 
tributed reduction  in  FFRDC  funding  of  $90.0 
million,  below  the  celling  for  fiscal  year  1995. 
and  would  establish  a  statutory  celling  for 
FFRDCs  of  $1.2  billion  in  fiscal  year  1996. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  reduce  the  funding  for 
FFRDCs  and  UARCs  by  $90.0  million  in  fiscal 
year  19%  and  direct  that  not  more  than  $9.0 
million  of  this  reduction  be  applied  to  fund- 
ing for  UARCs.  The  conferees  have  included 
language  that  would  require  the  Secretary  of 
Defense  to  manage  the  UARCs  at  the  fiscal 
year  1995  level.  The  conferees  direct  the  Sec- 
retary of  Defense  to  ensure  adequate  funding 
in  fiscal  year  1996  for  those  FFRDCs  that  en- 
gage in  studies  and  analysis  for  the  Office  of 
the  Secretary  of  Defense  and  the  services. 
The  conferees  also  direct  the  Secretary  to 
examine  the  possibility  of  increasing  the  use 
of  the  Software  Engineering  Institute  in  sup- 
port of  command,  control,  communications, 
computing,  and  intelligence  programs  man- 
aged by  the  Office  of  the  Secretary  of  De- 
fense. 

Joint  seismic  program  and  global  seismic  net- 
work (sec.  221) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  authorize  $9.5  mil- 
lion of  unobligated  fiscal  year  1995  funds  in 
Air  Force  research  and  development  for  the 
joint  seismic  program  (JSP)  and  the  global 
seismic  network  (GSN)  to  provide  more  ro- 
bust monitoring  research  and  expanded  .seis- 
mic monitoring  of  potential  nuclear  tests. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  to  a  provision  that 
would^imthorlze  $9.5  million  in  fiscal  year 
1996  for  the  joint  seismic  and  global  seismic 
network  programs.  The  conferees  understand 
that  no  future  year  funds  would  be  required 
for  this  program.  Further,  the  conferees  di- 
rect the  Department  of  Defense  Comptroller 
to  release  the  funds  in  a  timely  manner  so 
that  the  programs  can  be  completed. 
Hydra-70  rocket  product  improvement  program 
(sec.  222) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  prohibit  the  obliga- 
tion of  funds  to  procure  Hydra-70  rockets 
until  the  Secretary  of  the  Army  submitted 
certifications  regarding:  identification  of 
causes  and  technical  corrections  of  Hydra-70 
rocket  failures;  comparative  cost  of  correct- 
ing all  Hydra-70  rockets  versus  the  non-re- 
curring costs  of  acquiring  improved  rockets; 
review  and  qualification  of  commercial,  non- 
developmental  systems  to  replace  Hydra-70 
rockets;  the  availability  of  training  rockets 
to  meet  Army  requirements;  and  the  attain- 
ment of  competition  In  future  procurements 
of  training  rockets. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 


December  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


36655 


The  conferees  agree  to  authorize  up  to  $10.0 
million  for  full  qualification  and  operational 
platform  certification  of  a  Hydra-70  rocket 
with  a  2.75-lnch  rocket  motor  with  composite 
propellant,  for  use  on  the  AH-64D  Apache 
helicopter. 

Limitation  on  obligation  of  funds  until  receipt 
of  electronic  combat  consolidation  master 
plan  (sec.  223) 

The  conferees  agree  to  a  provision  that 
limits  the  obligation  of  appropriations  for 
PE  65896A.  PE  65864N,  PE  65807F.  and  PE 
65804D  until  14  days  after  the  Department  of 
Defense  submits  to  the  congressional  defense 
committees  its  master  plan  for  the  consoli- 
dation of  electronic  combat  test  and  evalua- 
tion assets. 

The  House  report  (H.  Rept,  103-499)  di- 
rected the  Secretary  of  Defense  to  develop  a 
master  plan  for  future  consolidation  of  all 
DOD  electronic  combat  test  and  evaluation 
assets.  Further,  the  House  report  directed 
that  no  fiscal  year  1995  or  prior  year  funds  be 
used  to  transfer  or  consolidate  electronic 
combat  test  and  evaluation  assets  until  30 
days  after  the  submission  of  the  master  plan 
to  the  congressional  defense  co.mmlttees.  To 
date,  the  master  plan  has  not  been  provided 
to  the  congressional  defense  committees  and 
funds  continue  to  be  obligated  for  purposes 
that  contravene  the  House  report  language. 
Obligation  of  certain  funds  delayed  until  receipt 
of  report  on  science  and  technology  rescis- 
sions (sec.  224) 

The  conferees  agree  to  a  provision  that 
limits  the  obligation  of  appropriations  for 
Department  of  Defense  research,  develop- 
ment, test  and  evaluation  until  14  days  after 
the  Under  Secretary  of  Defense  (Comptrol- 
ler) submits  a  report  to  the  congressional  de- 
fense committees  detailing  the  allocation  of 
rescissions  for  science  and  technology  re- 
quired by  the  Emergency  Supplemental  Ap- 
propriations and  Rescissions  to  Preserve  and 
Enhance  Military  Readiness  of  the  Depart- 
ment of  Defense  for  Fiscal  Year  1995  (Public 
Law  104-6). 

Obligation  of  certain  funds  delayed  until  receipt 
of  report  on  reductions  in  research,  develop- 
ment, test,  and  evaluation  (sec.  225) 

The  conferees  agree  to  a  provision  that 
limits  to  50  percent  the  obligation  of  appro- 
priations in  section  201(4)  until  14  days  after 
the  Under  Secretary  of  Defense  (Comptrol- 
ler) submits  a  report  to  the  congressional  de- 
fense committees  detailing  the  allocation  of 
the  following  reductions  In  research,  devel- 
opment, test,  and  evaluation  required  by  the 
Department  of  Defense  Appropriations  Act  of 
1996:  (1)  general  reductions;  (2)  reductions  to 
reflect  savings  from  revised  economic  as- 
sumptions; (3)  reductions  to  reflect  the  fund- 
ing celling  for  federally  funded  research  and 
development  centers;  and  (4)  reductions  for 
savings  through  improved  management  of 
contractor  automatic  data  processing  cost 
charged  through  Indirect  rates  on  Depart- 
ment of  Defense  acquisition  contracts. 
Advanced  field  artillery  system  (Crusader)  (sec. 
226) 

The  House  bill  contained  a  provision  (sec. 
255)  that  would  Impose  spending  authority 
limitations  on  the  Secretary  of  the  Army, 
unless  certain  technical  performance  criteria 
are  achieved  in  the  Crusader  program.  The 
provision  would  permit  the  Secretary  to  sig- 
nificantly alter  the  Crusader  acquisition 
plan  for  the  cannon  propellant.  If  It  is  re- 
quired to  achieve  the  objectives  of  the  Ad- 
vanced Field  Artillery  System,  provided  no- 
tification is  given  to  the  defense  committees 
of  the  Senate  and  House  of  Representatives. 


The  Senate  amendment  contained  no  t^lml- 
lar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  terminate  funding  for  the  liquid 
propellant  portion  of  the  Crusader  program 
in  the  event  that  the  Secretary  falls  to  pro- 
vide a  report  to  the  congressional  defense 
committees  by  August  1.  1996.  documenting 
that  significant  progress  has  been  made  in 
the  liquid  propellant  and  regenerative  liquid 
propellant  gun,  in  accordance  with  the  ac- 
quisition program  baseline  objectives, 
Demilitamation  of  conventional  munitions, 
rockets,  and  explosives  (sec.  227) 

The  House  bill  contained  a  provision  (sec. 
263)  that  would  authorize  $15.0  million  for 
the  establishment  of  an  Integrated  program 
for  the  development  and  demonstration  of 
environmentally  compliant  technologies  for 
the  demilitarization  of  conventional  muni- 
tions, explosives,  and  rocket  motors,  and  in- 
dicated specific  technologies  that  should  be 
considered  in  the  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  reference  to  specific  tech- 
nologies that  should  be  considered  in  the 
program.  The  amendment  reflects  a  con- 
ference agreement  to  authorize  $15.0  million 
in  PE  63104D  for  the  Conventional  Munitions, 
Rockets,  and  Explosives  Demilitarization  ac- 
count. 

The  conferees  are  concerned  about  require- 
ments for  disposal  by  the  military  services 
and  defense  agencies  of  growing  numbers  of 
unserviceable,  obsolete,  or  non-treaty  com- 
pliant munitions,  rocket  motors  and  explo- 
sives. As  environmental  constraints  Increas- 
ingly restrict  the  traditional  disposal  meth- 
ods of  open  burning  or  open  detonation,  de- 
velopment and  demonstration  of  environ- 
mentally compliant  technologies  for  this 
purpose  become  even  more  urgent. 

The  conferees  believe  that  a  centralized 
conventional  munitions  and  explosives  dis- 
posal program  should  be  established  for  this 
purpwse  within  the  Department  of  Defense 
(DOD)  under  a  single  program  element,  and 
that  consideration  should  be  given  to  the 
model  of  the  Large  Rocket  Motor  Demili- 
tarization program,  centrally  managed  by 
the  Army  as  executive  agent,  with  the  re- 
quirements of  the  military  services  Inte- 
grated through  the  Joint  Ordnance  Com- 
manders' Group.  In  such  a  program,  the  con- 
ferees encourage  the  consideration  of  a  range 
of  competitively  selected  potential  resource 
recovery  and  alternative  demilitarization 
technologies,  including  (but  not  limited  to) 
cryogenic  washout,  supercritical  water  oxi- 
dation, molten  metal  pyrolysls,  plasma  arc, 
catalytic  fluid  bed  oxidation,  molten  salt  py- 
rolysls, plasma  arc,  catalytic  fluid  bed  oxida- 
tion, molten  salt  oxidation.  Incineration, 
critical  fluid  extraction  and  ingredient  re- 
covery, and  underground  contained  burning. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  of  the  DOD  plan  for 
the  establishment  of  such  a  program  to  the 
congressional  defense  committees  by  March 
31,  1996. 

Defense  airborne  reconnaissance  program  (sec. 
228} 

The  budget  request  included  $525.2  million 
for  research  and  development  for  the  Defense 
airborne  reconnaissance  program  (DARP). 

The  House  bill  would  add  a  total  of  $121.6 
million  to  the  requested  amount.  The  Senate 
amendment  would  lncrea.se  the  request  by 
$33.0  million.  Details  of  the  adjustments  in 
the  House  bill  and  the  Senate  amendment,  as 
well  as  the  final  conference  agreement,  are 
displayed  in  the  table  below: 
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MANNED  AND  UN.MANNED  RECONNAISSANCE 

SYSTEMS 

The  conferees  remain  optimistic  about  the 
future  contributions  of  unmanned  aerial  ve- 
hicle (UA\')  systems  to  the  Department  of 
Defense's  (DOD)  reconnal.ssance  missions. 
However,  the  conferees  remain  unwilling  to 
sacrifice  proven  manned  systems  In  the  near- 
term  for  the  promise  of  unproven  future  sys- 
tems. Further,  the  conferees  believe  five 
major  UAV  programs  are  overly  redundant. 
The  conferees  are  aware  of  the  Department's 
Intent  to  reduce  the  number  of  UAVs  to  sat- 
isfy the  tactical,  theater,  and  strategic  mis- 
sions. The  conferees  agree  that  it  is  Impor- 
tant for  the  Department  to  satisfy  these 
three  distinct  missions. 

Further,  the  conferees  believe  the  Depart- 
ment's endurance  UAV  programs  must  be 
viewed  in  the  larger  context  of  the  broad 
area  search  wide  area  surveillance  missions. 
The  conferees  are  concerned  that  the  current 
and  projected  array  of  sensors  (Including 
Tier  11+  and  Tier  III-  UAVs,  SR-71,  U-2,  and 
national  systems)  are  not  simply  "com- 
plementary", but  are  "duplicative".  The 
conferees  will,  therefore,  remain  extremely 
Interested  in  the  Department  s  future  direc- 
tions with  respect  to  high  altitude  endurance 
UAV  efforts. 

MANEUVER  LAV 

The  budget  request  Included  $36.8  million 
for  the  maneuver  UAV. 

The  House  will  would  deny  any  authoriza- 
tion for  the  maneuver  UAV  because  the  De- 
partment had  failed  to  provide  either  a  joint 
operational  requirements  document  (JORD) 
or  a  cost  and  operational  effectiveness  anal- 
ysis (COEA)  in  a  timely  manner. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  $26.8  mil- 
lion for  the  maneuver  UAV.  The  conferees 
are  disappointed  that  the  Department  took 
so  long  to  complete  the  JORD  and  the  COEA. 
The  conferees  hope  that  the  results  of  the 
ongoing  review  of  the  various  UAV  programs 
will  be  provided  to  the  congressional  defense 
and  Intelligence  committees  In  a  more  time- 
ly fashion. 

JOINT  TACTICAL  L"AV 

The  conferees  remain  particularly  con- 
cerned about  the  Department's  Inability  to 
develop  and  pursue  a  cohesive  joint  tactical 
UAV  (JT-UAV)  master  plan  for  longer  than  a 
four  month  period.  The  conferees  direct  the 
Department  not  to  use  appropriated  fiscal 
year  1996  funds  to  procure  production  Hunter 
UAV  systems  or  additional  low  rate  Initial 
production  units  beyond  those  already  or- 
dered. The  conferees  intend  that  this  prohi- 
bition remain  In  effect  until  the  Department 
provides  the  congressional  defense  and  intel- 
ligence committees  with  the  results  of  Its 
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UAV  program  review.  Accordingly.  If  the  De- 
partment's review  results  In  the  cancellation 
of  one  or  mere  of  the  currently  planned  UAV 
programs,  the  conferees  direct  the  Depart- 
ment to  seek  reprogrammlng  actions  to  use 
those  funds  to  satisfy  other  CINC  near-term 
reconnaissance  support  requirements.  Any 
funds  made  available  as  a  result  of  Depart- 
ment declsion.s  on  UAVs  will  remain  within 
the  DARP  account.  Of  any  resources  made 
available  from  UAV  restructuring,  the  con- 
ferees direct  that  the  Department  use  them 
to  fully  fund  the  U-2  sensor  upgrades  de- 
scribed later  In  this  section.  Any  additional 
excess  resources  over  those  used  for  U-2  sen- 
sor upgrades  may  be  used  for  the  naval  vari- 
ant (VTOL).  Further,  the  conferees  specifi- 
cally deny  authorization  of  any  fiscal  year 
1996  funds  for  marinlzatlon  of  the  Hunter 
UAV. 

SAVAL  VARUNT  LAV 

The  conferees  agree  that  development  and 
evaluation  of  a  Joint  tactical  UAV  (JT-UAV) 
short  or  vertical  take-off  and  landing  (STOL 
VTOL)  variant  for  naval  applications  should 
be  continued  and  structured  on  existing  suc- 
cessful efforts.  The  conferees  agree  to  au- 
thorize an  additional  J12.5  million  to  support 
continued  development  and  evaluation  of 
VTOL  JT-UAV  variants,  as  detailed  in  the 
Senate  report  (S.  Rept.  104-112).  The  con- 
ferees intend  that  the  Department  limit  its 
air  vehicle  evaluation  to  items  that  are  low 
risk,  currently  available  off-the-shelf,  and 
have  the  demonstrated  potential  to  meet 
Joint  tactical  UAV  Interoperability  and  per- 
formance requirements. 

MEDIUM  ALTITUDE  ENDURANCE  UAV  (PRED.ATORi 

The  House  bill  would  authorize  an  addi- 
tional J25.9  million  for  the  Tier  II  medium 
altitude  endurance  UAV  (Predator). 

The  Senate  amendment  included  a  provi- 
sion (sec.  131)  that  would  deny  funds  for  the 
Tier  II  system. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  an  addi- 
tional J25.3  million  for  another  Predator  sys- 
tem (air  vehicles  and  ground  station)  and  re- 
placement air  vehicles.  The  conferees  are  en- 
couraged by  the  successes  of  the  Predator 
advanced  co.  cept  technology  program,  and 
particularly  by  the  theater  commanders' 
praise  for  its  contributions  In  the  Bosnia 
area.  The  conferees  strongly  support  con- 
tinuation of  this  ACTD,  and  encourage  the 
Department  to  take  the  necessary  steps  to 
make  a  full  production  decision.  The  con- 
ferees believe  this  vehicle  could  satisfy  mul- 
tiple operational  roles.  Including  the  theater 
and  maritime  roles.  The  conferees  encourage 
the  Department  to  develop  plans  for  a  mari- 
time use  of  this  vehicle.  Such  planning 
should  include  conducting  an  operational 
demonstration  at  sea.  Finally,  the  conferees 
agree  to  authorize  all  prior  year  allocated 
funds. 

HIGH  ALTITUDE  ENDURANCE  UAVS 

The  House  bill  would  authorize  an  addi- 
tional $60.0  million  for  the  Tier  11+  and  $35.0 
million  for  the  Tier  III-. 

The  Senate  amendment  would  authorize 
the  budget  request  for  both  programs. 

The  House  recedes  on  Tier  U*.  The  Senate 
recedes  on  the  Tier  III-.  The  conferees  agree 
to  authorize  an  additional  $18.0  million  for 
Tier  IU-. 

As  with  the  JT-UAV.  the  conferees  expect 
the  Department  to  make  acquisition  deci- 
sions on  this  issue  based  on  operational  re- 
quirements. However,  the  conferees  empha- 
size that  the  Department  needs  a  more  capa- 
ble, low  observable  vehicle.  The  conferees 
agree  that  the  Department  should  use  the 


additional  $18.0  million  for  Tier  III-  to  buy 
the  third  air  vehicle  in  fiscal  year  1996.  In- 
stead of  fiscal  year  1997.  The  conferees  direct 
the  Department  to  provide  the  congressional 
defense  and  Intelligence  committees  with  a 
report  on  the  operational  user  needs  for  such 
a  vehicle.  If  the  current  estimate  of  the  Tier 
III-  system  capabilities  fall  short  of  those 
needs,  the  Department  should  outline  Its 
technical  proposals  to  Improve  this  vehicle. 
in  response  to  those  user  requirements. 
U-2  .SENSOR  UPGRADES 

The  House  bill  would  authorize  an  addi- 
tional $14.0  million  to  upgrade  all  Senior 
■Vear  electro-optical  reconnaissance  sensors 
(S'VERS)  to  the  newest  configuration,  up- 
grade existing  ground  stations,  and  Improve 
geolocatlonal  accuracy  through  various 
product  Improvements. 

The  Senate  amendment  would  authorize  an 
additional  $20.0  million  to  Initiate  the  re- 
mote airborne  SIGINT  system  upgrade  pro- 
gram. 

The  Senate  report  (S.  Rept.  104-112)  con- 
tained a  technical  error  in  the  table  for  Re- 
search. Development.  Test,  and  Evaluation 
(RDT&E).  Defense-Wide,  that  shows  an  In- 
crease In  the  DARP  PE  35154D.  line  102.  rath- 
er than  in  line  124.  This  error  was  facilitated 
by  the  Department's  budget  exhibit  for 
RDT&E  programs  (R-1)  in  which  both  of 
these  budget  lines  are  associated  with  the 
same  program  element.  The  conferees  en- 
courage the  Defense  Airborne  Reconaissance 
Office  (DARO)  to  carry  a  single  R-1  line  for 
an  individual  program  element  in  the  future. 

The  conferees  view  with  concern  the 
DARO's  lack  of  emphasis  on  manned  recon- 
naissance upgrades,  and  include  a  provision 
that  requires  the  Director  of  the  DARO  to 
expeditiously  carry  out  those  upgrades.  The 
conferees  agree  to  authorize  $34.0  million  to 
meet  U-2  sensor  upgrade  requirements,  and 
direct  the  Secretary  of  Defense  to  provide  a 
report  on  the  Department's  plans  to  obligate 
funds  for  U-2  upgrades  prior  to  February  1, 
1996. 

U-2  DEFENSrV'E  SYSTEMS 
The  conferees  agree  to  authorize  $10.0  mil- 
lion to  upgrade  U-2  defensive  systems  for  the 
purposes  specified  In  the  Senate  Report  (S. 
Rept.  104-112). 

CO.MMON  IM.AGERY  GROUND  SURFACE  SYSTE.M 
(CIGSSi 

The  budget  request  Included  $161.8  million 
for  the  CIGSS  effort. 

The  House  bill  would  authorize  an  addi- 
tional $16.0  million.  This  increase  would  be 
used  to  mitigate  a  near-term  funding  short- 
fall for  DARO's  "migration  "  of  the  various 
Imagery  ground  stations  to  a  common  archi- 
tecture. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $11.0  million  for  this  effort. 

INTELLIGENCE  DISSEMINATION 

The  budget  request  Included  funds  for  nu- 
merous intelligence  dissemination  systems 
and  data  links. 

The  House  bill  would  restrict  the  use  of 
funds  pending  the  Department's  development 
of  a  coherent,  long-term  Intelligence  dis- 
semination architecture  and  a  plan  for  devel- 
opment of  a  Joint  tactical  transceiver  (JTT). 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  House  recedes. 

The  conferees  are  pleased  with  the  Depart- 
ment's response  to  the  House  bill  provision. 
The  conferees  believe  that  the  Department  is 
moving  in  the  right  direction  to  ensure  serv- 


ice lnterof)erabUlty  and  to  reduce  the  num- 
ber of  unique  tactical  Intelligence 
transceivers.  Additionally,  the  conferees  are 
aware  that  the  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions, and  Intelligence  is  monitoring  efforts 
to  develop  advanced  software  reprogram- 
mable radios.  The  conferees  strongly  encour- 
age continued  Involvement  in  this  tech- 
nology development,  as  It  appears  to  have 
great  potential  for  future  application  in  the 
JTT  program.  The  conferees  will  continue  to 
monitor  the  progress  of  the  Department's  ap- 
proach. 

ELECTRO-OPTICAL  FRAMING  SENSOR 

DEVELOPMENT 

The  House  would  authorize  an  additional 
$5.0  million  to  continue  development  ai.  : 
evaluation  of  airborne  electro-optic  framl:.- 
senor  and  multl-sp>ectral  framing  tech- 
nologies with  on-chip  forward  motion  com- 
pensation. These  improved  capabilities  could 
be  used  to  support  precision  targeting. 

The  Senate  amendment  included  no  simi- 
lar adjustment. 

The  conferees  agree  to  authorize  $7.0  mil- 
lion for  this  purpose. 

The  conferees  are  pleased  with  the  results 
of  the  four  million  picture  element  (four 
mega-pixel)  framing  demonstration.  The 
conferees  encourage  the  Department  to  pro- 
gram funding  to  accelerate  the  four  mega- 
pixel and  the  25  mega-pixel  sensor  initia- 
tives. 

MULTI-FUNCTION  SELF-ALIGNED  GATE 
TECHNOLOGY 

The  conferees  agree  to  authorize  $8.0  mil- 
lion for  multi-function  self-aligned  gate 
(MSAG)  technology  for  the  purposes  speci- 
fied in  the  House  report  (H.  Rept.  104-131). 

JOI.NT  AIRBORNE  SIGINT  ARCHITECTURE 

The  budget  request  included  $88.8  million 
for  the  Joint  airborne  signals  intelligence 
(SIGINT)  architecture  (JASA)  program. 

The  House  bill  would  restrict  obligation  of 
fiscal  year  1996  funds  for  JASA  to  no  more 
than  25  percent  of  available  funds  until  the 
Department  submits  an  analysis  and  report 
that  includes  a  comparison  of  future  years 
defense  programs  (F'i'DP)  and  life  cycle  costs 
for  development  and  fielding  of  the  joint  air- 
borne SIGINT  system  (JASS),  and  that  ad- 
dress a  more  conventional,  evolutionary, 
product-improvement  approach. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes  on  the  funding  restric- 
tions. 

Despite  their  support  for  the  evolving  con- 
cept and  development  of  JASA,  the  conferees 
remain  concerned  about  several  issues: 

(1)  the  Department's  ability  to  sustain  cur- 
rent operational  systems; 

(2)  elimination  of  the  potential  for  air- 
borne SIGINT  modernization  gaps  prior  to 
fielding  JASA  components; 

(3)  the  projected  costs  of  the  JASS  pro- 
gram; and 

(4)  the  risk  that  current  approaches  may 
sacrifice  near  and  mid-term  operational  re- 
quirements for  promised  long-term  common 
solutions. 

The  conferees  believe  that  there  is  a  need 
to  continue  interim,  affordable.  Incremental 
upgrades,  and  to  provide  quick  reaction  ca- 
pability improvements  to  meet  emerging  re- 
quirements, while  continuing  the  JASA  ar- 
chitectural approach.  The  conferees  encour- 
age competitive  evolutionary  solutions  to 
satisfy  existing  and  projected  SIGINT  re- 
quirements, and  urge  the  earliest  delivery  of 
architecturally  compliant  components  for 
evolving   current   and   future   systems.   The 


conferees  expect  future  budget  requests  for 
the  DARO  to  Include  funding  for  these  ef- 
forts. The  conferees  direct  the  DARO  Direc- 
tor to  certify  to  the  congressional  defense 
and  intelligence  committees  that  the  indi- 
vidual SIGINT  systems  will  be  upgraded  to 
incorporate  these  interim  needs,  as  identi- 
fied by  the  operational  users. 

The  conferees  direct  the  Department  to 
provide  an  interim  report  by  March  1,  1996, 
with  a  completed  report  by  August  1,  1996, 
that  Includes: 

(1)  an  Independent  cost  and  operational  ef- 
fectiveness analysis  that  compares  the 
F"iT)P  and  life-cycle  costs  of  the  JASS  pro- 
gram to  an  evolutionary  product  improve- 
ment approach,  based  on  equivalent  system 
performance: 

(2)  an  evaluation  of  cost,  technical  and 
schedule  risks,  as  well  as  a  comparison  of 
technical  requirements  and  JASS  perform- 
ance; and 

(3)  the  Department's  assessment  of  Its  abil- 
ity to  predict  both  the  future  threat  and 
technology  environments  necessary  to  deter- 
mine whether  a  single  approach  is  viable  and 
in  the  nation's  best  Interests. 

Finally,  to  ensure  that  there  are  no  air- 
borne SIGINT  capability  gaps  during  the 
transition  to  JASA.  DARO  is  directed  to  de- 
termine and  Implement  necessary  quick-re- 
action Improvements  to  existing  airborne 
systems.  The  conferees  intend  that  the  De- 
partment pursue  a  balanced  approach  to 
JASA  development  that  allows  the  services 
to  program  funds  for  such  evolutionary  up- 
grades, provided  there  is  compliance  with  an 
overall  migration  to  the  JASA  architecture. 
Subtitle  C— Ballistic  Missile  Defense  Act  of 

1995 
BaUistic  missile  defense  policy  (sees.  231-253) 

The  House  bill  contained  eight  provisions 
(sees.  231-238)  that  collectively  would  be 
called  the  •Ballistic  Missile  Defense  Act  of 
1995".  The  House  bill  contained  four  addi- 
tional provisions  (sees.  241-244)  that  would 
also  deal  with  matters  related  to  ballistic 
missile  defense  (BMD). 

The  Senate  amendment  contained  eleven 
provisions  (sees.  231-241)  that  collectively 
would  be  called  the  "Missile  Defense  Act  of 
1995  ".  The  Senate  amendment  contained  two 
additional  provisions  (sees.  227  and  243)  that 
would  also  deal  with  matters  related  to 
BMD. 

The   conference   agreement   combines   the 
House  and  the  Senate  BMD  provisions  into 
two  subtitles  as  described  below. 
snort  title  (sec.  231) 

The  House  bill  contained  a  provision  (sec. 

231)  that  would  entitle  this  group  of  provi- 
sions the  "Ballistic  Missile  Defense  Act  of 
1995.  " 

The  Senate  amendment  contained  a  provi- 
sion (sec.  231)  that  would  use  a  different 
title— "Missile  Defense  Act  of  1995  "—reflect- 
ing the  fact  that  the  Senate  version  included 
a  provision  dealing  with  cruise  missile  de- 
fense. 

The  Senate  recedes. 
Findings  (sec.  232) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  establish  a  series  of 
congressional  findings  as  the  rationale  for 
developing  and  deploying  theater  and  na- 
tional ballistic  missile  defenses. 

The  House  bill  contained  a  provision  (sec. 
242)  that  would  make  several  similar  find- 
ings. 

The   House   recedes   with   an   amendment 
merging  the  House  and  Senate  findings. 
Ballistic  Missile  Defense  Policy  (sec.  233) 

The  House  bill  contained  a  provision  (sec. 

232)  that  would  establish  a  United  States  pol- 


icy to:  (1)  deploy  at  the  earliest  practical 
date  highly  effective  theater  missile  de- 
fenses; and  (2)  deploy  at  the  earliest  prac- 
tical date  a  national  missile  defense  (NMD) 
system  that  is  capable  of  providing  a  highly 
effective  defense  of  the  United  States 
against  limited  ballistic  missile  attacks. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  233)  that  would  establish  a 
United  States  policy  to:  (1)  deploy  as  soon  as 
possible  affordable  and  operationally  effec- 
tive theater  missile  defenses;  (2)  develop  for 
deployment  a  multiple-site  national  missile 
defense  system  (that  can  be  augmented  to  a 
layered  defense  over  time)  while  initiating 
negotiations  to  amend  the  Anti-Ballistic 
Missile  (ABM)  Treaty;  (3)  ensure  congres- 
sional review  prior  to  a  decision  to  deploy 
the  NMD  system;  (4)  improve  existing  cruise 
missile  defense  systems  and  deploy  as  soon 
as  practical  defenses  against  advanced  cruise 
missiles;  (5)  pursue  a  focused  research  and 
development  program  to  provide  follow-on 
ballistic  missile  defense  options;  (6)  employ 
streamlined  acquisitions  procedures  in  devel- 
oping and  deploying  missile  defenses;  (7) 
seek  a  cooperative  transition  to  a  regime 
that  does  not  feature  mutual  assured  de- 
struction and  an  offense-only  form  of  deter- 
rence as  the  basis  for  strategic  stability;  and 
(8)  carry  out  the  policies,  programs,  and  re- 
quirements of  the  Missile  Defense  Act 
through  processes  specified  within,  or  con- 
sistent with,  the  ABM  Treaty. 

The  House  recedes  with  an  amendment  to 
establish  a  United  States  policy  to:  (1)  de- 
ploy affordable  and  operationally  effective 
theater  missile  defenses  to  protect  forward- 
deployed  and  expeditionary  elements  of  the 
armed  forces  of  the  United  States  and  to 
complement  and  support  the  missile  defense 
capabilities  of  the  forces  of  coalition  part- 
ners and  allies  of  the  United  States;  (2)  de- 
ploy a  National  Missile  Defense  system  that 
is  affordable  and  operationally  effective 
against  limited,  accidental,  or  unauthorized 
attacks  on  the  territory  of  the  United  States 
and  can  be  augmented  over  time  as  the 
threat  changes  to  provide  a  layered  defense; 
(3)  Initiate  negotiations  with  the  Russian 
Federation  as  necessary  to  provide  for  de- 
ployment of  the  NMD  system  required  by 
this  Act;  (4)  consider,  if  those  negotiations 
fail,  the  option  of  withdrawing  from  the 
ABM  Treaty  in  accordance  with  the  provi- 
sions of  Article  XV  of  that  treaty;  (5)  ensure 
congressional  review,  before  deployment  of 
an  NMD  system,  of  the  affordability  and 
operational  effectiveness  of  such  a  system, 
the  threat  to  be  countered  by  such  a  system, 
and  ABM  Treaty  considerations  with  respect 
to  such  a  system;  and  (6)  seek  a  cooperative 
transition  to  a  regime  that  does  not  feature 
mutual  assured  destruction  and  an  offense- 
only  form  of  deterrence  as  the  basis  of  stra- 
tegic stability. 
Theater  .\fissile  Defense  Architecture  (sec.  234) 

The  House  bill  contained  a  provision  (sec. 
233)  that,  in  part,  would  direct  the  Secretary 
of  Defense  to  develop  and  deploy  at  the  earli- 
est practical  date  advanced  theater  missile 
defen.se  (TMD>  systems.  The  House  bill  con- 
tained another  provision  (sec.  236)  that 
would  establish  a  ballistic  missile  defense 
program  accountability  report. 

The  Senate  amendment  contained  a  provi- 
sion (see.  234)  that  would  provide  detailed 
policy  guidance  related  to  theater  missile 
defense.  The  provision  would  establish  a  core 
theater  missile  defense  program  (the  Theater 
High  Altitude  Area  Defense  system,  the 
Navy  Upper  Tier  system,  the  Patriot  PAC-3 
system,  and  the  Navy  Lower  Tier  system) 
with  programmatic  milestones  for  each  core 
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system,  require  that  the  systems  In  the  core 
program  be  interoperable  and  mutually  sup- 
porting, establish  guidelines  for  creating  new 
core  systems,  and  require  the  Secretary  of 
Defense  to  provide  the  congressional  defense 
committees  a  TMD  Architecture  report 
along  with  the  fiscal  year  1997  budget  sub- 
mission. 

The  Hou.se  recedes  with  an  amendment  to 
Integrate  elements  of  the  House's  ballistic 
missile  defense  program  accountability  pro- 
vision Into  a  revised  TMD  reporting  require- 
ment, and  to  make  technical  and  clarifying 
changes.  Included  is  a  requirement  that  the 
Secretary  of  Defense  report  on  the  following 
matters  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security  whenever  the  Secretary  is- 
sues an  ABM  Treaty  compliance  certifi- 
cation for  any  TMD  system:  (1)  the  compli- 
ance policy  applied  in  preparing  such  a  cer- 
tification; (2)  how  the  policy  applied  differs 
from  the  policy  stated  In  section  237(b)(1)  of 
this  Act  (the  so-called  "demonstrated  stand- 
ard ");  and  (3)  how  the  application  of  that 
compliance  policy  (rather  than  the  "dem- 
onstrated standard"!  will  affect  the  cost, 
schedule,  and  performance  of  the  TMD  sys- 
tem being  considered. 
Satwnal  missile  defense  architecture  (sec.  235) 

The  House  bill  contained  a  provision  (sec. 
233)  that,  in  part,  would  direct  the  Secretary 
of  Defense  to  develop  for  deployment  at  the 
earliest  practical  date  a  national  missile  de- 
fense system  consisting  of:  (1)  up  to  100 
ground-based  interceptors  at  a  single  site  or 
a  greater  number  of  interceptors  at  a  num- 
ber of  sites,  as  determined  necessary  by  the 
Secretary;  (2)  fixed,  ground-based  radars;  (3) 
space  based  sensors,  including  those  sensor 
systems  that  are  capable  of  cuing  ground- 
based  Interceptors  and  providing  initial 
targeting  vectors;  and  (4)  battle  manage- 
ment, command,  control,  and  communica- 
tions. 

The  Senate  amendment  contained  a  provi- 
sion (see.  235)  that  would  direct  the  Sec- 
retary of  Defense  to  take  the  following  steps 
regarding  NMD:  (1)  develop  for  deployment 
an  affordable  and  operationally  effective 
NMD  system  (consisting  of  ground-based 
interceptors  capable  of  being  deployed  at 
multiple  sites,  ground-based  radars,  space- 
based  sensors,  and  battle  management,  com- 
mand, control,  and  communications)  to 
counter  a  limited,  accidental,  or  unauthor- 
ized ballistic  missile  attack,  and  which  is  ca- 
pable of  attaining  initial  operational  capa- 
bility by  the  end  of  2003;  (2)  develop  an  In- 
terim operational  capability  plan  that  would 
give  the  United  States  the  ability  to  field  a 
limited  NMD  system  by  the  end  of  1999;  (3) 
prescribe  and  use  streamlined  acquisition 
procedures;  (4)  employ  additional  cost  saving 
measures;  and  (5)  report  on  his  plan  for  NMD 
deployment  and  an  analysis  of  options  for 
supplementing  the  initial  NMD  architecture 
to  Improve  cost  and  operational  effective- 
ness. The  Senate  amendment  also  contained 
a  provision  (sec.  230(d)(2))  that  would  pro- 
hibit the  use  of  Minuteman  boosters  in  any 
NMD  architecture. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Defense  to  take  the 
following  steps  regarding  NMD:  (1)  develop 
for  deployment  an  NMD  system  which  shall 
achieve  an  IOC  by  the  end  of  2003  and  which 
shall  include  ground-based  Interceptors  ca- 
pable of  being  deployed  at  multiple-sites, 
ground-based  radars,  space-based  sensors, 
and  BMC3;  (2)  begin  preparator>'  and  plan- 
ning actions  and  take  other  actions  nec- 
essary to  achieve  an  IOC  by  the  end  of  2003; 
and  (3)  submit  a  report  on  NMD  to  the  con- 
gressional defense  committees. 
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The  Senate  recedes  on  Its  provision  prohib- 
iting the  use  of  Mlnuteman  boosters  Ln  any 
NMD  architecture.  The  conferees  support  the 
development  of  a  new  optimized  booster  for 
the  NMD  mission.  The  conferees  direct 
BMDO  to  consult  with  the  Senate  Commit- 
tee on  Armed  Services  and  the  House  Com- 
mittee on  National.  Security  prior  to  devel- 
oping or  Implementing  any  plans  to  expend 
slg'nlflcant  funds  on  any  activities  associated 
with  the  use  of  Mlnuteman  boosters  for 
NMD-related  purposes. 
Policy  regarding  the  ABM  Treaty  (sec.  236) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  237)  that  would  clarify  that  the 
policies,  programs,  and  requirements  of  the 
"Missile  Defense  Act  of  1995"  (subtitle  C  of 
title  II  of  the  Senate  amendment)  can  be  ac- 
complished through  processes  specified  in 
the  ABM  Treaty,  and  that  would  express  the 
Sense  of  Congress  that  the  Senate  should  re- 
view the  continuing  value  and  validity  of  the 
ABM  Treaty. 

The  House  bill  contained  a  provision  (sec. 
242(c)(2)i  that  would  urge  the  President  to 
pursue  high-level  discussions  with  Russia  to 
amend  the  ABM  Treaty. 

The  Senate  recedes  with  an  amendment 
urging  the  President  to  pursue  high-level 
discussions  with  the  Russian  Federation  to 
amend  the  ABM  Treaty  to  allow:  (1)  deploy- 
ment of  multiple  ground-based  ABM  sites:  (2) 
the  unrestricted  exploitation  of  sensors;  and 
(3)  increased  flexibility  for  development, 
testing,  and  deployment  of  follow-on  NMD 
systems. 

Prohibition  on  use  of  funds  to  implement  an 
international  agreement  concerning  theater 
missile  defense  systems  (sec.  237) 
The  House  bill  contained  a  provision  (sec. 
235)  that  would  establish  a  theater  missile 
defense  demarcation  standard  (the  s6-called 
"demonstrated  standard"  based  on  the  range 
and  speed  of  the  target)  and  would  prohibit 
the  obligation  or  expenditure  of  funds  appro- 
priated for  the  Department  of  Defense  to  im- 
plement or  employ  any  other  standard. 

The  Senate  amendment  contained  a  relat- 
ed provision  (sec.  238)  that  would:  (1)  express 
the  sense  "  Congress  that  the  "dem- 
onstrated standard"  is  the  appropriate 
standard  for  defining  a  TMD  demarcation: 
and  (2)  prohlbl.  the  use  of  funds  appropriated 
for  the  Department  of  Defense  in  fiscal  year 
1996  to  Implement  an  international  agree- 
ment that  is  inconsistent  with  this  standard, 
unless  such  agreement  receives  Senate  ad- 
vice and  consent  to  ratification,  or  is  specifi- 
cally approved  in  a  subsequent  Act. 

The  House  recedes  with  a  clarifying 
amendment. 

Ballistic  missile  defense  cooperation  with  allies 
(sec.  238) 

The  House  bill  contained  a  provision  (sec. 
242)  that,  in  part,  would  endorse  cooperation 
in  the  area  of  ballistic  missile  defense  be- 
tween the  United  States  and  its  allies  and 
coalition  partners,  and  that  would  urge  the 
President  to:  (1)  pursue  high-level  discus- 
sions with  allies  of  the  United  States  and  se- 
lected other  states  on  the  means  and  meth- 
ods by  which  the  parties  can  cooperate  In  the 
development,  deployment,  and  operation  of 
ballistic  missile  defenses;  (2)  take  the  initia- 
tive within  the  North  Atlantic  Treaty  Orga- 
nization to  develop  a  consensus  for  deploy- 
ment of  BMD  by  the  Alliance;  and  (3)  seek 
agreement  with  U.S.  allies  and  selected 
other  states  on  steps  the  parties  can  take  to 
reduce  the  risks  posed  by  the  threat  of  lim- 
ited ballistic  missile  attacks. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes  with  an  amendment  to 
Include  the  House  language  on  BMD  coopera- 
tion with  allies  as  a  free-standing  provision. 
v4S.vr  Treaty  Defined  (sec.  239) 

The  House  bill  contained  a  provision  (sec. 
237)  that  would  define  the  ABM  Treaty. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The     Senate    recedes    with    a    technical 
amendment. 
Repeal  of  .Vfissile  Defense  Act  of  1991  (sec.  240) 

The  House  bill  contained  a  provision,  (sec. 
2.38)  that  would  repeal  the  Missile  Defense 
Act  of  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  241(1)). 

The  senate  recedes. 

Subtitle  D— Other  Ballistic  Missile  Defense 
Provisions 
Ballistic  .Missile  Defense  Program  Elements  (sec. 
251) 

The  Senate  amendment  contained  a  provi- 
sion (see.  239)  that  would  establish  seven  pro- 
gram elements  for  the  Ballistic  Missile  De- 
fense Organization's  budget. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  cre- 
ating eight  program  elements. 
Testing  of  theater  missile  defense  interceptors 
(sec.  252) 

The  house  bill  contained  a  provision  (sec. 
243)  that  would  amend  subsection  (a)  of  sec- 
tion 237  of  Public  Law  103-160.  pertaining  to 
the  testing  of  theater  missile  defense  Inter- 
ceptors. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  227)  that  also  would  relate 
to  the  testing  of  theater  missile  defense 
interceptors. 

The  Senate  recedes. 
Repeal  of  missile  defense  provisions  (sec.  253) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  241)  that  would  repeal  ten  outdated 
BMD-related  provisions  of  law. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  244)  that  would  repeal  six  outdated 
BMD-related  provisions  of  law. 

The  House   recedes   with   an   amendment. 
The  Conferees  agree  to  repeal  nine  outdated 
BMD-related  provisions  of  law. 
Subtitle  E— Miscellaneous  Reviews.  Studies, 

and  Reports 
Precision  guided  munitions  (sec.  261) 

The  Senate  amendment  contained  a  provi- 
sion (sec,  215)  that  would  require  the  Sec- 
retary of  Defense,  not  later  than  February  1, 
1996.  to  submit  a  report  that  contains  an 
analysis  of  the  full  range  of  precision  guided 
munitions  (PGM)  in  production,  and  in  re- 
search, development,  test  and  evaluation. 
The  analysis  would  address  the  following: 

(1)  The  types  of  precision  guided  munitions 
needed  to  destroy  various  service  target 
classes; 

(2)  The  feasibility  of  joint  development 
programs  to  meet  the  needs  of  various  Serv- 
ices; and 

(3)  The  economy  and  effectiveness  of  con- 
tinued acquisition  of  "interim"  PGMs. 

The  House  bill  contained  no  legislative 
provision  on  PGMs,  but  directed  the  Sec- 
retary to  conduct  a  similar  analysis  in  Its  re- 
port (H.  Rept.  104-131)  accompanying  the  bill. 

The  conferees  agree  to  the  Senate  provi- 
sion, with  an  amendment  that  would  extend 
the  reporting  deadline  to  April  15.  1996. 
Review  of  C4I  by  .Xational  Research   Council 
(sec.  262) 

The  House  bill  contained  a  provision  (sec. 
256)  that  would  direct  the  Secretary  of  De- 
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fense  to  enter  Into  a  contract  with  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences  to  conduct  a  review  of 
Department  of  Defense  programs  for  com- 
mand, control,  communications,  computers, 
and  intelligence.  The  study  would  be  con- 
ducted over  a  two-year  period  and  $900.0 
thousand  would  be  available  for  the  cost  of 
the  study. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
.Analysis  of  consolidation  of  basic  research  ac- 
counts of  military  departments  (sec.  263) 

The  House  bill  contained  a  provision  (sec. 

252)  that  would  direct  the  Secretary  of  De- 
fense to  fund  the  equivalent  of  a  cost  and 
operational  effectiveness  study  of  the  con- 
solidation of  the  Indivdlual  services"  basic 
research  accounts  to  determine  potential  in- 
frastructure savings. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Change  in   the  annual  reporting  period,  from 
calendar  to  fiscal  year,  on  certain  contracts 
with  colleges  and  universities,  (sec.  264) 
The  House  bill  contained  a  provision  (sec. 

253)  that  would  amend  section  2361  of  title  10, 
United  States  Code,  to  change  the  annual  re- 
porting period  from  the  preceding  "cal- 
endar" year  to  each  preceding  "fiscal"  year 
on  the  use  of  competitive  procedures  for 
awards  of  research  and  development  con- 
tracts, and  the  award  of  construction  con- 
tracts to  colleges  and  universities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Aeronautical  research  and  test  capabilities  as- 
sessment (sec.  265) 

The  House  bill  contained  a  provision  (sec. 
260)  that  would  require  the  Secretary  of  De- 
fense to  assess  aeronautical  research  and 
test  facilities  and  capabilities  of  the  United 
States,  and  to  provide  a  report  to  the  con- 
gressional defense  committees  detailing  the 
findings  and  recommendations  of  the  assess- 
ment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  F— Other  Matters 
Advanced  lithography  program  (sec.  271) 

The  House  bill  contained  a  provision  (sec. 
214)  that  would  amend  section  216  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337).  The  provision 
would  permit  the  Director  of  the  Advanced 
Research  Projects  Agency  lARPA)  to  con- 
sider Semiconductor  Industry  Association 
and  Semiconductor  Technology  Council  rec- 
ommendations as  advisory  and  would  allow 
ARPA  to  establish  priorities  and  funding  lev- 
els for  the  program,  consistent  with  the  best 
Interests  of  national  security.  The  provision 
would  also  add  a  goal  that  the  program  en- 
sure that  the  use  of  lithographic  processes, 
being  developed  by  American-owned  manu- 
facturers in  thef  United  States,  would  lead  to 
superior  performance  electronics  systems  for 
the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  term  "American- 
owned  manufacturer"  to  mean  that  it  would 
be  consistent  with  the  definition  of  "United 
States-owned  company"  and  "United  States 
incorporated  company"  in  section  278  (n)  of 
title  15.  United  States  Code. 


Enhanced  fiber  optic  guided  missile  system  (sec. 
272) 

The  House  bill  contained  a  provision  (sec. 
215)  that  would  require  the  Secretary  of  the 
Army  to  certify  whether  there  is  a  require- 
ment for  the  enhanced  fiber  optic  guided 
missile  (EFOG-M)  system,  and  whether  there 
is  a  cost  and  effectiveness  analysis  support- 
ing such  requirement.  The  provision  would 
also  limit  funding  for  the  EF(X>-M  program 
If  the  test  of  operational  missiles  and  associ- 
ated fire  units  are  not  delivered  on  time  and 
within  current  cost  estimates. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  certification  of  the 
Secretary  of  the  Army  regarding  a  require- 
ment and  a  cost  and  effectiveness  analysis  to 
support  the  requirement  for  the  EFOG-M 
system  to  be  provided  following  completion 
of  the  Advanced  Concept  Technology  Dem- 
onstration (ACTD).  Instead  of  before  the 
ACTD.  as  proposed  by  the  House. 
States  eligible  for  assistance  under  Defense  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  (DEPSCoR)  (sec.  273) 

The  Senate  amendment  contained  a  provi- 
sion I. sec.  220)  that  would  modify  the  gradua- 
tion criteria  for  states  participating  in  the 
Department  of  Defense  EPSCoR  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  for  the  use  of  a  three 
year  average  to  determine,  on  a  state-by- 
state  basis,  whether  a  state  institution  of 
higher  learning  receives  60  percent  of  the  av- 
erage amounts  for  research  and  engineering 
obligated  by  the  Department  of  Defense. 
Cruise  missile  defense  initiative  (sec.  274) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  establish  a  cruise 
missile  defense  initiative.  The  provision 
would  require  the  Secretary  of  Defense  to 
strengthen  and  coordinate  the  cruise  missile 
defense  programs  of  the  Department  of  De- 
fense, and  provide  Congress  with  a  report  de- 
scribing the  Secretary's  plans  for  Imple- 
menting this  provision. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

UJiiversity  research  initiative  support  program 
(sec.  275) 

The  House  bill  contained  a  provision  (sec. 
254)  that  would  amend  Section  802  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160).  The  provision 
would  change  the  university  research  initia- 
tive support  program  from  a  mandatory  pro- 
gram to  a  voluntary  program  and  provide  for 
improved  review  procedures. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revisions  of  manufacturing  of  science  and  tech- 
nology program  (sec.  276) 

The  House  bill  contained  a  provision  that 
would  eliminate  the  technology-based  focus 
for  the  manufacturing  of  science  and  tech- 
nology program,  and  provide  new  emphasis 
on  near-term  cost  reduction  applications. 
The  provision  would  also  require  a  larger 
non-federal  government  cost  share  for  25  per- 
cent of  the  program  appropriation,  and 
eliminate  cost  share  for  academic  institu- 
tions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  that  would  amend  section  2525 
of  title  10.  United  States  Code.  In  two  ways. 


The  provision  clarified  the  role  of  the  Joint 
Directors  of  Laboratories  in  establishing  the 
Manufacturing  Science  and  Technology  Pro- 
gram. The  provision  included  a  requirement 
that  manufacturing  equipment  producers  be 
more  directly  Involved  in  projects  funded 
under  this  program. 

The  conferees  agree  to  an  amendment  that 
would  combine  the  House  and  Senate  provi- 
sions. 

The  conferees  support  the  transfer  of  the 
MANTECH  program  from  advanced  develop- 
ment to  a  Research.  Development.  Test  & 
Evaluation  (RDT&E)  production  support  ac- 
count to  ensure  direct  impact  of  manufactur- 
ing technology  on  reduction  of  production 
and  repair  costs  for  todays  systems.  How- 
ever, the  conferees  direct  that  a  balance  be 
maintained  between  near-term  manufactur- 
ing solutions  for  weapons  systems  and  the 
long  range  manufacturing  design  needs,  such 
as  implementing  Integrated  Products  and 
Process  Development  (IPPD)  In  future  sys- 
tems. 

The  conferees  would  include  the  House  pro- 
vision to  set  aside  25  percent  of  the  funding 
for  the  manufacturing  technology  program 
for  entering  into  contracts  and  cooperative 
agreements,  on  a  cost-share  basis,  in  which 
the  ration  of  funding  provided  by  non-federal 
and  federal  participants  is  2  to  1,  The  con- 
ferees have  Included  a  provision  that  would 
allow  the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  to  waive  the  re- 
quirement after  July  15  of  each  fiscal  year. 
The  conferees  direct  that  contracts  and  co- 
operative agreements  awarded  to  meet  this 
requirement  be  on  a  project-by-project  basis. 
The  conferees  direct  that  the  Department 
maximize  the  number  of  contracts  and  coop- 
erative agreements,  to  the  extent  prac- 
ticable. 

The  conferees  expect  the  Department  of 
Defense  and  the  services  to  request  an  ag- 
gressive fiscal  year  1997  MANTECH  budget 
that  reflects  program  needs.  As  a  goal,  the 
Department  should  consider  funding  this 
program  at  approximately  one  percent  of  the 
services'  RDT&E  budgets.  The  conferees  also 
believe  that  the  Secretary  of  Defense  should 
place  the  highest  priority  on  addressing  the 
management  and  budget  process  issues  that 
have  adversely  affected  the  MANTECH  pro- 
gram. 

Five-year  plan  for  consolidation  of  defense  lab- 
oratories and  test  and  evaluation  centers 
(sec.  277) 

The  House  bill  contained  a  provision  (sec. 
259)  that  would  require  the  Secretary  of  De- 
fense to  prepare  a  five  year  strategic  plan  to 
consolidate  and  restructure  the  Depart- 
ment's research  and  development  labora- 
tories and  test  and  evaluation  centers. 

The  Senate  amendment  contained  no  sim.i- 
lar  provision. 

The  Senate  recedes  with  an  amendment  to 
include  additional  study  parameters  and  to 
adjust  the  limitation  on  funding  obligations; 
from  40  percent  to  75  percent  for  the  central 
test  and  evaluation  investment  development 
program  pending  submission  of  the  report  to 
Congress. 

Limitation  on  T-38  avionics  upgrade  program 
(sec.  278) 

The  House  bill  contained  a  provision  (sec. 
261 )  that  would  allow  the  Department  of  the 
Air  Force  to  consider  foreign  companies  for 
the  award  of  the  contract  for  the  T-38  air- 
craft avionics  upgrade  program  only  if  such 
companies  are  headquartered  in  countries 
that  allow  equal  access  to  United  States 
companies  for  such  contract.s. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes. 
Global  Positioning  System  (sec.  279) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1081)  that  would  require  the  Sec- 
retary of  Defense  to  suspend  use  of  the  selec- 
tive availability  feature  of  the  Global  Posi- 
tioning System  (GPSi  by  May  1.  1996.  unless 
the  Secretary  develops  a  plan  for  dealing 
with  the  challenges  associated  with  GPS 
jamming  and  denial. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

.Army  support  for  the  S'ational  Science  Center 
(or  Communications  and  Engineering  (sec. 
280)  , 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1085)  that  would  modify  the  au- 
thority of  the  Army  to  provide  support  to 
the  National  Science  Center  outreach  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
.\laneuver  variant  unmanned  aerial  vehicle 

The  House  bill  contained  a  provision  (sec. 
212)  that  would  prohibit  the  obligation  of 
funds  appropriated  or  otherwise  made  avail- 
able pursuant  to  authorizations  in  fiscal 
year  1996  for  the  Maneuver  "Variant  Un- 
manned Aerial  Vehicle. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Ballistic  missile  defense  follow-on  technology  re- 
search and  development 

The  House  bill  contained  a  provision  (see. 
234)  that  would  provide  guidance  on  follow- 
on  technology  development  for  theater  and 
national  tmllistic  missile  defense  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Ballistic  missile  defense  funding 

The  House  bill  contained  a  provision  (sec. 
241)  that  would  authorize  $3,070  billion  in 
Defensewlde  research,  development,  test,  and 
evaluation  (RDT&E)  funds  for  ballistic  mis- 
sile defense  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  discuss 
funding  for  ballistic  missile  defense  pro- 
grams elsewhere  in  this  Statement  of  Man- 
agers. 

Allocation  of  funds  for  medical  counter-meas- 
ures against  biowarfare  threats 

The  House  bill  contained  a  provision  (sec. 
251)  that  would  amend  section  2370a  of  title 
10,  United  States  Code,  to  permit  the  obliga- 
tion or  expenditure  of  up  to  50  percent  of 
funds  authorized  for  the  medical  component 
of  the  Department  of  Defense  Biological  De- 
fense Research  program  for  product  develop)- 
ment.  or  for  research,  development,  test,  or 
evaluation  of  medical  countermeasures  re- 
lated to  mid-term  or  far-term  validated  bio- 
warfare threat  agents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  with  concern  that  the 
recent  progress  in  bio-technology  could  po- 
tentially lead  to  the  development  of  new  bio- 
logical warfare  agents  and  capabilities 
among  potential  adversaries  of  the  United 
States.  The  conferees  direct  that  the  Depart- 
ment report  to  the  congressional  defense 
committees  by  March  1.  1996  on  the  national 
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-m;^^;.:.v  threats  posed  by  such  potential  de- 
velopments of  new  aizrents  through  advances 
In  bio-technolog-y  and  genetic  engineering. 
The  report  should  also  Include  recommenda- 
tions   related    to    reducing    the    Impact    of 
progress  In  these  areas,  examine  the  utility 
of  increased  emphasis  on  research  and  devel- 
opment of  medical  countermeasures  related 
to  mid-term   or  far-term   blowarfare   threat 
agents;    and    Identify    other   measures   that 
could    reduce    the    threat    of   these    techno- 
logical advances  and  reduce  the  threat  of  bi- 
ological agent  and  weapons  proliferation. 
Cross  reference  to  congressional  defense  policy 
concerning  national  technology  and  indus- 
trial base,  reinvestment,  and  conversion  m 
operation  of  defense  research  and  develop- 
ment programs 

The  House  bill  contained  a  provision  (sec. 
262)  that  would  cross-reference  sections 
2358(a)(2)(B)  and  2371(a)  with  section  2501  of 
title  10.  United  States  Code,  to  encourage 
the  use  of  dual-use  technology  programs  In 
defense  research  and  technology  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Fiber  optic  acoustic  sensor  system 

The  budget  request  Included  $21.3  million 
in  PE  63504N  for  the  advanced  submarine 
combat  systems  development  program. 

The  House  bill  contained  a  provision  (sec. 

264)  that  would  authorize  $28.2  million  for 
the  advanced  submarine  combat  systems  de- 
velopment program  in  fiscal  year  1996.  in- 
cluding $6.9  million  for  research  and  develop- 
ment for  a  fiber  optic  acoustic  sensor  system 
and  common  optical  towed  array.  The  provi- 
sion also  reduced  funding  for  the  advanced 
submarine  systems  development  program 
(PE  63561N)  by  J6.9  million. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  to  the  authorization  of 
an  additional  $6.9  million  above  the  budget 
request  in  PE  63504N  for  advanced  develop- 
ment of  fiber  optic  acoustic  sensor  systems, 
including  the  development  of  common  opti- 
cal towed  arrays. 

Joint  targeting  support  system  testbed 

The  budget  request  Included  $141.4  million 
in  PE  24229N  for  the  Tomahawk  missile  and 
the  Tomahawk  mission  planning  center  pro- 
grams. 
The  House  bill  contained  a  provision  (sec. 

265)  that  would  reallocate  project  funding 
within  PE  24229N.  The  provision  would  in- 
crease funding  for  Tomahawk  theater  mis- 
sion planning  by  $10.0  million  in  order  to  es- 
tablish a  joint  targeting  support  system 
testbed  and  would  reduce  funding  for  Toma- 
hawk missile  development  by  $10.0  million, 
as  an  offset. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  to  an  additional  au- 
thorization of  $4.0  million  in  PE  24229N  to 


Initiate  development  of  a  Joint  targeting 
support  system  testbed  (JTSST)  for  dem- 
onstration of  potential  joint  targeting  oper- 
ations. The  conferees  understand  that  an  Ini- 
tial study  would  Investigate  the  relative 
roles  of  the  e.xlsting  systems  installed  in  the 
Tomahawk  mission  planning  center  and 
other  mission  planning  systems  that  are 
being  developed  by  the  individual  military 
services.  It  is  recognized  that  these  systems 
are  projected  to  have  embedded  precision 
weapons  planning  capabilities. 

The  conferees  expect  that  the  results  of 
the  initial  JTSST  study  and  follow-on  dem- 
onstrations will  contribute  to  the  definition 
of  long-term  objectives,  guidelines,  and 
schedule  milestones  for  convergence  of  the 
Navy  Marine  Corps  tactical  aircraft  mission 
planning  systems  and  the  Air  Force  mission 
support  system,  and  should  lead  to  the  devel- 
opment of  a  joint  mission  planning  system 
architecture  for  the  military  services. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
committees  as  soon  as  possible,  but  no  later 
than  the  submission  of  the  fiscal  year  1998 
budget  request.  This  report  shall  describe 
the  Secretary's  plan  for  Implementing  the 
recommendations  that  result  from  the  study. 
Battlefield  Integration  Center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  201(4)(C))  that  would  authorize  the 
use  of  up  to  $25.0  million  in  Defensewlde  re- 
search, development,  test,  and  evaluation 
(RDT&E)  funds  made  available  for  Other 
Theater  Missile  Defense  activities  for  the 
Army's  Battlefield  Integration  Center  (BIO. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
authorize  an  Increase  of  $21.0  million  in  PE 
63308A  for  the  BIC. 
Marine  Corps  shore  fire  support 

The  Senate  amendment  contained  a  provi- 
sion (sec.  213)  that  would  not  allow  more 
than  fifty  percent  of  the  funds  appropriated 
in  fiscal  year  1996  for  the  Tomahawk  Base- 
line Improvement  Program  to  be  obligated 
until  the  Secretary  of  the  Navy  certifies  that 
a  program  has  been  established  and  fully 
funded.  That  program  would  lead  to  a  live 
fire  test  of  an  Army  Extended  Range  Mul- 
tiple Launch  Rocket  from  an  Army  launcher 
on  a  Navy  ship  before  October  1,  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Further  guidance  rel- 
ative to  the  consideration  of  the  Army  Ex- 
tended Range  Multiple  Launch  Rocket  Sys- 
tem in  the  Navy  Surface  Fire  Support  pro- 
gram is  contained  elsewhere  in  the  State- 
ment of  Managers. 
Depressed  altitude  guided  gun  round  (DAGGR) 

The  budget  request  contained  no  funds  for 
the  depressed  altitude  guided  gun  round 
(DAGGR). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  225)  that  would  authorize  $5.0  mil- 
lion for  continued  development  of  the 
DAGGR  system. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  DAGGR  technology 
has  indicated  potential  capability  which 
might  be  used  to  counter  threats  such  as  122- 
millimeter  rockets  and  cruise  missiles.  The 
conferees  encourage  the  Secretary  of  the 
Army  to  Include  this  program  in  the  fiscal 
year  1997  budget  request,  and,  if  warranted, 
consider  a  reprogramming  request  to  provide 
funding  for  DAGGR  in  fiscal  year  1996. 

Army  echelon  above  corps  communication 

The  budget  request  Included  $5.9  million 
for  Army  echelon  above  corps  communica- 
tions. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  included  a  provi- 
sion (sec.  226)  that  would  provide  an  increase 
of  $40.0  million  to  procure  additional  com- 
munications equipment  for  the  Army's  eche- 
lons above  corps. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  the  In- 
crease of  40.0  million  for  the  procurement  of 
additional  communications  equipment  for 
the  Army's  echelons  above  corps. 

Sense  of  the  Senate  on  the  Director  of  Oper- 
ational Test  and  Evaluation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  242)  that  would  express  a  sense  of 
the  Senate  that  would  discourage  any  at- 
tempt to  diminish  or  eliminate  the  Office  of 
the  Director  of  Operational  Test  and  Evalua- 
tion or  its  functions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Ballistic  missile  defense  technology  center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  243)  that  would  establish  a  ballistic 
missile  defense  technology  center  within  the 
Space  and  Strategic  Defense  Command  of 
the  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Title  III— Operation  .■v.s'd  M.^intenance 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $91,634.4  million 
for  Operation  and  Maintenance  in  the  De- 
partment of  Defense  and  $1,852.9  for  Working 
Capital  Fund  Accounts  in  fiscal  year  1996. 
The  House  bill  would  authorize  $94,420.2  mil- 
lion for  Operation  and  Maintenance  and 
$2,452.9  for  Working  Capital  Fund  Accounts. 
The  Senate  amendment  would  authorize 
$91,408.8  million  for  Operation  and  Mainte- 
nance and  $1,962.9  for  Working  Capital  Fund 
Accounts.  The  conferees  recommended  an 
authorization  of  $92,616.4  million  for  Oper- 
ation and  Maintenance  and  $1,902.9  for  Work- 
ing Capital  Fund  Accounts  for  fiscal  year 
1996.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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PACER  COIS 

The  budget  request  included  $5.5  million  In 
procurement  and  $19.5  million  in  operations 
and  maintenance  funding  for  the  PACER 
COIN  aircraft. 

The  House  bill  would  deny  all  funding,  ef- 
fectively terminating  this  program. 

The  Senate  amendment  would  authorize 
the  Department's  request. 

The  House  recedes. 

The  conferees  are  aware  of  the  conflicting 
positions  of  responsible  officials  within  the 
Department  of  Defense.  Although  the  re- 
gional Commander  in  Chief  has  made  a  re- 
cent statement  of  need  for  continuing  fie 
PACER  COIN  mission,  the  conferees  under- 
stand that  the  National  Guard  Bureau  has 
requested  that  the  Air  Force  terminate  the 
PACER  COTN  program.  The  conferees  also 
understand  that  the  Air  Force  intends  to 
pha.se  out  the  PACER  COIN  aircraft  and  mis- 
sion in  fiscal  year  1998,  and  that  the  National 
Guard  Bureau  intends  to  shift  the  mission  of 
the  Reno  Air  National  Guard  C-130  unit  to 
flying  air  drop  missions.  Finally,  the  con- 
ferees understand  there  is  cui-rent  direction 
which  restricts  the  Reno  Guard  from  begin- 
ning air  drop  training  until  the  PACER  COIN 
mission  is  terminated. 

The  conferees  agree  to  authorize  the  budg- 
et request.  Nevertheless,  the  conferees  re- 
main unconvinced  that  the  PACER  COIN 
program,  within  its  current  mission  tasking. 
provides  such  unique  intelligence  collection 
as  to  justify  continued  spending  of  limited 
resources  on  this  mission.  However,  the  con- 
ferees agree  that; 

(1)  terminating  the  PACER  COIN  pro- 
gram Immediately  this  fiscal  year  would 
place  unacceptable  stresses  on  the  personnel 
system; 

(2)  the  Department  has  already  obligated 
fiscal  year  1996  funds  for  this  mission;  and 

i3i  the  Air  Force  would  need  funds  to  ter- 
minate the  program  and  provide  proper  air- 
ci'aft  equipment  disposition. 

The  conferees  dii-ect  the  Department  to  de- 
termine whether  or  not  the  PACER  COIN 
aircraft  could  be  used  in  a  dual  use  role.  The 
conferees  believe  that  the  analysis  should 
answer  several  questions,  including  at  least 
the  following: 

<1)  Could  the  aircraft  be  used,  without 
certain  PACER  COIN  systems,  in  an  air  drop 
role? 

(2)  Could  the  aircraft  be  configured  to  si- 
multaneously perform  the  PACER  COIN  mis- 
sion and  carry  the  SENIOR  SCOUT  tactical 
Intelligence  system? 

(3i  What  alternatives  are  there  for  filling 
the.  .  .  . 

ITEMS  OF  SPECI.AL  INTEREST 
DBOF  transfers 

The  conferees  reduced  the  civilian  person- 
nel funding  request  by  $226.0  million.  Of  this 
amount,  the  conferees  e.xpect  that  $96.0  mil- 
lion will  be  realized  from  projected  savings 
from  Defense  Business  Operations  Fund 
(DBOF)  activities.  The  conferees  direct  that 
$96.0  million  be  transferred  from  the  DBOF 
to  the  accounts  from  which  the  reductions 
are  taken. 

The  conferees  also  reduced  the  operation 
and  maintenance  (O&M)  accounts  of  the 
services  by  $180.0  million,  in  anticipation  of 
savings  from  efficiencies  in  the  management 
of  Department  of  Defense  inventories.  The 
conferees'  direct  that  $180.0  million  be  trans- 
ferred from  the  DBOF  to  the  following  O&M 
accounts:  Army,  $60.0  million;  Navy.  $60.0 
million;  Air  Force.  $60.0  million. 
Restriction  on  devolving  the  Defense  Environ- 
mental Restoration  Account  to  the  military 
services 

In  a  memorandum  dated  May  3.  1995.  the 
Deputy   Secretary  of  Defense   announced  a 


proposal  to  devolve  the  Defense  Environ- 
mental Restoration  Account  iDERA).  a  sin- 
gle transfer  account  administered  by  the  De- 
partment of  Defense,  to  four  separate  trans- 
fer accounts  auminlstered  by  the  individual 
millitary  services.  The  execution  of  the  Dep- 
uty Secretary  of  Defense's  proposal  would  re- 
quire modification  of  the  DERA  statutory 
framework. 

The  conferees  are  concerned  the  devolution 
of  DERA  would  impede  congressional  over- 
sight of  the  management  and  use  of  funds 
authorized  for  and  appropriated  to  the  ac- 
count. In  relation  to  development,  the  con- 
ferees desire  a  thorough  description  of  the 
means  by  which  the  Department  of  Defense 
would  ensure  consistent  funding  and  ac- 
countability for  environmental  restoration 
activities.  Moreover,  the  Department  of  De- 
fense needs  to  identify  the  monetary  savings 
and  administrative  efficiencies  associated 
with  DERA  development.  The  Department  of 
Defense  also  must  specify  funding  and  staff- 
ing reductions  for  the  office  of  the  Deputy 
Under  Secretary  of  Defense  for  Environ- 
mental Secui'ity  that  would  result  from 
DERA  devolution. 

The  conferees  agree  that,  in  the  event  that 
the  Department  of  Defense  Intends  to  pursue 
legislation  to  authorize  devolvement  for  fis- 
cal year  1997.  the  Secretary  of  Defense  must 
submit  a  report  to  Congress,  no  later  than 
March  31.  1996.  The  repoit  should  provide  full 
justification  for  DERA  devolvement  and  ad- 
dress the  matters  outlined  above.  In  the  ab- 
sence of  the  requested  Information  this  year, 
the  conferees  decline  to  authorize  a  change 
to  the  existing  statutory  scheme  for  DERA 
at  this  time. 

Sational  defense  sealift  fund 

SL"MM.\RY 

The  budget  request  included  $974.2  million 
in  the  national  defense  sealift  fund  (NDSFi 
for  the  procurement  of  two  new  strategic 
sealift  ships,  operations  and  maintenance  of 
the  national  defense  reserve  fleet  (NDRF). 
acquisition  and  modification  of  additional 
ships  for  the  ready  re.serve  force  (RRF>  of  the 
NDRF.  and  research  and  development  of  mid- 
term sealift  ship  technologies. 

The  House  bill  would  authorize  $974. 2  mil- 
lion for  the  NDSF.  the  budget  request. 

The  Senate  amendment  would  authorize 
$1.08  billion  for  the  NDSF.  an  Increase  of 
$110.0  million.  This  increase  would  be  for  the 
purpose  of  purchasing  and  converting  one  ad- 
ditional ship  for  enhancement  of  the  Marine 
Corps'  maritime  prepositioning  ship  iMPS) 
program. 

The  conferees  agree  to  authorize  $1.02  bil- 
lion for  the  NDSF.  an  increase  of  $50.0  mil- 
lion. Items  of  special  interest  are  discussed 
in  the  following  sections. 

N.ATION.-\L  DEFENSE  FE.ATVRES 

The  House  bill  did  not  authorize  the  $70.0 
million  included  in  the  NDSF  budget  request 
for  the  procurement  and  modification  of  ad- 
ditional roll-on  roll-off  iRO  ROi  ships  for  the 
RRF.  Instead,  it  woald  authorize  $70.0  mil- 
lion for  the  procurement  and  installation  of 
national  defense  features  (NDFi  on  commer- 
cial vehicle  carriers  built  in  and  documented 
under  the  laws  of  the  United  States,  as  re- 
quired by  section  2218,  title  10,  United  States 
Code. 

The  Senate  amendment  dealt  with  the  $70.0 
million  Included  in  the  NDSF  budget  request 
for  the  procurement  and  modification  of 
RRF  RO  RO  vessels  as  follows: 

C)  $20.0  million  to  modify  RO  RO  vessels 
purchased  in  fiscal  year  1995;  and 

(2)  $50.0  million  to  procure  and  Install  de- 
fense features  on  commercial  RO  RO  vessels 


that  would  be  built  In  United  S:;-.:e>   >:.;;.- 
yards. 

The  conferees  agree  that,  of  the  amount 
authorized  for  the  NDSF.  $50.0  million  shall 
be  for  the  procurement  and  installation  of 
NDF  and  $20.0  million  shall  be  for  modifica- 
tion of  the  RRF  RO  RO  vessels  purchased  in 
fiscal  year  1995.  The  conferees  also  restrict 
the  obligation  of  the  $20.0  million  authorized 
for  the  modification  of  RRF  RO  RO  vessels 
until  30  days  after  the  Secretary  of  Defense 
has  notified  the  congressional  defense  com- 
mittees that  a  NDF  program  has  been  for- 
mally established  and  that  at  least  $50.0  mil- 
lion has  been  made  available  to  fund  It. 

M.ARITIME  PREPOSITIONING  .SHIP  ENH.A.VCEMENT 

The  budget  request  of  $974.2  million  for  the 
national  defense  sealift  fund  iNDSFi  did  not 
Include  funding  for  any  enhancements  to  the 
Marine  Corps'  maritime  prepositioning  force. 

In  order  to  continue  a  program  initiated 
last  year,  the  Senate  amendment  would  au- 
thorize $110.0  million  above  the  NDSF  budget 
request  to  purchase  and  convert  an  addi- 
tional MPS  ship. 

The  House  bill  would  authorize  the  budget 
request.  It  did  not  address  the  issue  of  MPS 
enhancement. 

The  conferees  would  not  authorize  funds 
for  MPS  enhancement  in  the  conference 
agreement.  However,  the  conferees  reaffirm 
their  strong  support  for  the  MPS  enhance- 
ment pi-ogram.  This  program  will  enable  the 
marine  Corps  to  add  additional  tanks,  and 
expeditio.nary  airfield,  additional  Navy  con- 
struction battalion  equipment,  a  fleet  hos- 
pital, and  other  supplies  to  each  MPS  squad- 
ron, to  better  sustain  the  marine  Corps  as  an 
expeditionary  force. 

The  conferees  believe  that  there  are  sub- 
stantial benefits  inherent  in  an  MPS  en- 
hancement program.  Consequently,  the  con- 
ferees are  troubled  by  the  department's  fail- 
ure to  include  funding  for  a  second  MPS  en- 
hancement ship  in  the  fiscal  year  1996  budget 
request,  and  by  the  lack  of  progress  in  ac- 
quiring and  converting  the  MPS  enhance- 
ment ship  authorized  and  appropriated  in  fis- 
cal year  1995. 

The  conferees  note,  however,  that  the 
Navy  appears  to  have  made  some  recent 
progress  in  developing  a  well-defined  pro- 
gram. In  view  of  the  above,  the  conferees 
strongly  encourage  the  Secretary  of  Defense 
to  accelerate  the  pace  at  which  additional 
sealift  capability  is  acquired  (to  Include 
funding  for  a  second  MPS  enhancement  ship 
in  fiscal  year  1997;.  However,  the  conferees 
expect  the  Secretary  to  adhere  to  the 
prepositioning.  surge,  and  RRF  priorities  es- 
tablished by  the  Mobility  Requirements 
Study  (MRS)  and  validated  by  the  MRS  Bot- 
tom Up  Review  Update. 

The  conferees  also  expect  the  Navy  to  ag- 
gressively pursue  all  possible  procurement 
options,  including  multi-ship  and  commer- 
cial procurement,  to  achieve  the  cost  savings 
associated  with  the  acquisition,  conversion, 
and  delivery  of  MPS  enhancement  vessels. 
The  Secretary  of  Defense  is  directed  to  re- 
port on  the  progress  made  in  meeting  this 
goal  when  he  submits  the  fiscal  year  1997 
budget  request. 

.^DV.ANCED  SUBM.\RINE  TECHNOLOGY  RESE.ARCH 

The  conferees  agree  that,  of  the  am.ount 
appropriated  for  fiscal  year  1996  for  the 
NDSF.  $50.0  million  shall  be  available  only 
for  the  Director  of  the  Advanced  Research 
Projects  Agency  for  advanced  submarine 
technology  activities. 

\ational  Security  Agency  Oversight 

The  budget  request  included  $5.0  million  in 
operations   and    maintenance    lO&M)    funds 
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liiii  o^  ..r-  personnel  billets  for  National  Se- 
curity Agency  (NSA)  oversight  of  tactical 
signals  Intelligence  (SIGINT)  system  devel- 
opment. 

The  House  bill  would  not  authorize  the  $5.0 
million  O&M  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  question  the  necessity  for  82 
persons  to  perform  a  function  that  could  be 
significantly  facilitated  by  automation  and 
Improved  electronic  connectivity,  but  recog- 
nize both  the  Importance  of  the  program  and 
the  commitment  of  the  Deputy  Secretary  of 
Defense  and  the  Director  of  NSA  to  this  ef- 
fort. Accordingly,  the  conferees  agree  to  au- 
thorize the  budget  request,  but  direct  that 
the  82  billets  be  transferred  from  the  Con- 
solidated Cryptologlcal  Program  (CCP)  to 
the  Defense  Cryptologlcal  Program  iDCPi. 
resulting  In  no  net  gain  In  United  States 
SIGINT  System  activities.  The  conferees  un- 
derstand that  this  billet  transfer  may  tempo- 
rarily force  NSA  to  exceed  its  personnel  ceil- 
ings. The  conferees  agree  to  authorize  NSA 
to  remain  above  Its  personnel  celling 
through  fiscal  year  1997  for  this  purpose,  but 
expect  that,  as  of  September  30.  1997.  NSA 
will  meet  Its  congresslonally  mandated  17.5 
percent  reduction  target.  The  conferees  also 
urge  NSA  to  review  the  requirements  for 
each  of  these  billets  for  validity  and  consist- 
ency. 

Department  of  Defense  next  generation  weather 
radar-doppler 

The  Department  of  the  Air  Force  operates 
21  next  generation  weather  radar-doppler 
(NEXRAD)  weather  radar  equipment  in 
CONUS  that  primarily  function  to  protect 
military  locations.  Additionally.  Depart- 
ment of  Defense  (DOD)  radar  provides  sup- 
plementary data  to  the  National  Weather 
Service  (NWSi  and  Its  national  radar  net- 
work. 

DOD  NEXRADs  are  maintained  at  oper- 
ational standards  that  meet  military  re- 
quirements. Due  to  Increasing  NWS  reliance 
on  the  DOD  NEXRADS  for  primary  and 
back-up  coverage,  efforts  have  been  made  to 
Increase  the  reliability  of  the  DOD  radar  to 
meet  NWS  operating  standards. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  report  by  March  31.  1996.  on  the 
measures  needed  to  conform  the  operation  of 
the  NEXRADS  to  the  NWS  operating  stand- 
ards. The  report  should  address  any  resource 
requirements,  including  personnel  and  funds. 
Reengineermg  household  goods  mores 

The  conferees  commend  the  Department  of 
Defense  for  initiating  efforts  to  Incorporate 
efficient  business  practices  In  its  household 
goods  moving  operations.  The  objective  of 
these  efforts  should  be  to  procure  commer- 
cial services  at  the  lowest  possible  cost  while 
ensuring  sen.'ice  members  and  their  families 
receive  the  best  possible  service. 

Current  procurement  practices  are  cum- 
bersome and  inefficient,  resulting  in  clearly 
unacceptable  costs  for  both  DOD  and  the 
moving  Industry.  It  is  not  apparent  that  the 
time  and  expense  associated  with  processing 
redundant  paperwork  and  administering  a 
government-unique  system  are  necessary  to 
ensure  a  level  of  service  for  DOD  customers 
that  meets  the  Industry  standard. 

Further,  current  practices  are  structured 
In  such  a  way  that  service  members  and 
their  families  are  subjected  to  unnecessary 
administrative  burdens.  Claims  procedures 
and  the  evaluation  system  are  outdated  and 
seemingly  disconnected  from  the  concept  of 
quality  control,  and  can  be  frustrating  to 
customers.  Because  military  relocations  ac- 


count for  a  substantial  share  of  moving  In- 
dustry work.  DOD  should  be  able  to  imple- 
ment simple,  cost-effective  procedures  which 
simultaneously  assure  first  class  service  for 
customers. 

However,  current  DOD  practices  do  not  re- 
flect best  Industry  practices,  such  that  the 
DOD  operation  should  be  reenglneered.  rath- 
er than  simply  reorganized.  The  conferees  di- 
rect the  Secretary  of  Defense  to  Initiate  a 
pilot  program  to  reenglneer  household  goods 
moves.  The  Secretary  should  direct  the  In- 
corporation of  commercial  practices,  and  re- 
port on  the  program  not  later  than  February 
15,  1996.  prior  to  Implementation  of  any  ele- 
ment of  the  pilot  program.  The  report  should 
be  accompanied  by  comments  from  the  In- 
dustry. 

The  Secretary  may  not  Implement  any  ele- 
ment of  the  pilot  program  that  could  ad- 
versely affect  small  businesses,  including  ex- 
tension or  application  of  Federal  Acquisition 
Regulations  into  this  matter,  until  90  days 
after  the  submission  of  the  report. 

LEGI.SLATIVE  PROVISIONS 
LEGI.SL.ATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Authorization  of  Appropriations 
Armed  Forces  Retirement  Home  (sec.  303) 

The  House  bill  contained  a  provision  (sec. 

303)  that  would  authorize  an  appropriation 

from   the   Armed    Forces   Retirement   Home 

AFRH)   Trust    Funa    for   operation   of   the 

AFRH  in  fiscal  year  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  303)  that  would  authorize  an  Iden- 
tical appropriation  from  the  trust  fund,  and 
authorize  a  new  appropriation  of  $45.0  mil- 
lion to  the  trust  fund.  The  recommendation 
for  this  new  appropriation  directly  to  the 
trust  fund  would  address  the  problem  of  Its 
potential  insolvency  due  to  unanticipated 
decreases  in  the  long-established  funding 
stream  approved  by  Congress  for  operation  of 
the  AFRH. 

The  Senate  recedes. 

Congress  established  a  funding  program 
whereby  the  AFRH  would  be  self-sustaining, 
and  not  dependent  on  public  funds.  The  U.S. 
Soldiers'  and  Airmen's  Home  In  Washington, 
DC.  has  operated  successfully  according  to 
this  program  since  its  inception  in  1851.  The 
U.S.  Naval  Home  (established  In  1834  and  lo- 
cated since  1976  In  Gulfport.  MS)  had  been 
funded  differently,  relying  on  public  funds 
from  1935  until  1991.  when  both  homes  were 
incorporated  Into  the  AFRH  i  Armed  Forces 
Retirement  Home  Act  of  1991;  P.L.  101-510i. 
The  Act  brought  both  homes  under  the  uni- 
fied management  of  the  Armed  Forces  Re- 
tirement Home  Board  and  merged  the  trust 
funds  of  the  two  homes. 

Subsequent  to  incorporation,  the  annual 
operating  costs  for  both  homes  of  the  AFRH 
have  been  authorized  by  Congre.ss.  to  be 
drawn  (appropriated)  from  a  single  trust 
fund.  Since  the  funding  program  provided 
that  Interest  from  the  trust  fund,  fines  and 
forfeitures,  and  a  monthly  assessment  from 
the  pay  of  active  duty  enlisted  sei-vlce  mem- 
bers and  warrant  officers  would  maintain  the 
solvency  of  the  trust  fund,  no  appropriation 
outside  the  fund  was  envisioned  to  be  nec- 
essary. 

However.  Congress  did  not  anticipate  the 
magnitude  of  reductions  in  the  armed  forces 
prompted  by  the  end  of  the  Cold  War.  These 
reductions  caused  a  decrease  in  the  funding 
stream  as  the  Income  derived  from  assess- 
ments decreased.  The  high  quality  of  the 
force  resulted  in  fewer  disciplinary  problems, 
which  In  turn  resulted  In  less  income  from 
fines  and  forfeitures.  This  Is  significant  be- 
cause fines  and  forfeitures  account  for  more 
than  half  the  Income. 


The  trust  fund  now  has  a  negative  cash 
flow  because  more  money  Is  required  for  op- 
eration of  the  AFRH  than  Is  available  from 
income.  The  corpus  of  the  trust  fund  Is  being 
depleted,  and  the  conferees  recognize  the 
need  to  implement  changes  to  prevent  Insol- 
vency. The  conferees  believe  It  would  be 
easier,  preferable,  and  more  advantageous  to 
Implement  corrective  measures  in  the  next 
few  years,  rather  than  wait  for  the  problem 
to  become  much  more  serious. 

The  conferees  note  that  Congress  addressed 
the  funding  problem  In  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  by 
providing  authority  for  an  Increase  in  the 
monthly  assessment.  The  1995  provision  also 
established  a  schedule  of  Increases  for  resi- 
dent fees  and  required  a  comprehensive 
study  by  the  Board  on  funding  alternatives 
for  the  AFRH.  However,  the  study  will  not  be 
completed  until  December  1995.  and  the  De- 
partment of  Defense  has  declined  to  Increase 
the  assessment  prior  to  completion  of  the 
study.  The  conferees  note  that  an  Increase  In 
the  assessment,  from  50  cents  to  one  dollar 
per  month,  may  not  of  Itself  resolve  the  cash 
flow  problem.  A  combination  of  efficiencies 
and  funding  program  changes  may  be  appro- 
priate. 

The  conferees  strongly  support  the  fine 
work  of  the  Board,  and  agree  to  wait  for  the 
outcome  of  the  study  In  order  not  to  restrict 
the  consideration  of  efficiencies.  The  con- 
ferees encourage  the  Secretary  of  Defense 
and  the  Board  to  continue  their  efforts  to  ex- 
amine alternative  methods  of  meeting  the 
long-term  financial  requirements  of  the 
AFRH,  while  maintaining  high  quality  serv- 
ice for  the  residents. 

Transfer     from     Satwnal     Defense     Stockpile 
Transaction  Fund  Isec.  304) 

The  Senate  amendment  contained  a  provi- 
sion isec.  '3041  that  would  authorize  the 
transfer  of  $150.0  million  from,  the  National 
Defense  Stockpile  Transition  fund  to  the  op- 
eration and  maintenance  accounts  of  the 
services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Civil  Air  Patrol  (sec.  305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  reduce  the  level  of 
Department  of  Defense  support  to  the  Civil 
Air  Patrol  (CAP)  by  $2.9  million  from  the 
budget  request  of  $27.5  million. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

This  reduction  would  realize  savings  by  ac- 
celerating a  CAP  reorganization  in  which 
many  of  the  functions  performed  by  Air 
Force  personnel  in  the  past  would  then  be 
performed  by  employees  of  the  CAP.  This  re- 
organization, which  was  originally  planned 
to  be  completed  in  fiscal  year  1997,  will  not 
be  completed  during  fiscal  year  1996. 

Subtitle  B— Depot-Level  Activities 
Policy    regarding    performance    of   depot-level 
maintenance  and  repair  for  the  Department 
of  Defense  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
395)  that  would  amend  current  law  to  estab- 
lish the  importance  to  national  security  of 
maintaining  a  core  depot-level  maintenance 
and  repair  capability  within  Department  of 
Defense  (DOD)  facilities.  The  provision 
would  address  core  work  determinations, 
interservlclng,  competition,  and  an  exclu- 
sion from  workload  limitations  for  large  In- 
dividual maintenance  projects.  It  would  also 
repeal  two  limitations  on  the  performance  of 


depot-level  work  (10  U.S.C.  2466  and  2469).  ef- 
fective December  31.  1996. 

The  Senate  amendment  contained  a  provi- 
sion (.sec.  311)  that  would  require  the  Sec- 
retary of  Defense  to  develop  a  comprehensive 
policy  on  the  performance  of  depot-level 
m.alntenance  and  repair,  and  submit  a  report 
on  the  policy  to  the  congressional  defense 
committees  by  March  31.  1996.  The  provision 
would  condition  the  repeal  of  the  two  cur- 
rent limitations  on  congressional  approval  of 
the  recommended  policy. 

The  House  recedes  with  an  amendment 
that  would  clarify  both  the  content  of  the 
policy  and  considerations  to  be  made  by  the 
Secretary.  The  amendment  would  also  affirm 
that  It  is  the  sense  of  Copgress  that  DOD 
must  articulate  core  wop^Ioad  requirements 
as  a  necessary  first  stet/toward  developing  a 
policy.  / 

The  conferees  bell/^ve  that  It  would  be  ex- 
tremely difficult  for  Congress  to  approve  a 
policy  that  does  not  provide  for  the  perform- 
ance of  core  depot-level  workload  in  public 
facilities. 

Although  the  conferees  do  not  wish  to  pre- 
scribe more  than  a  broad  outline  of  the  areas 
to  be  addressed  by  the  Secretary,  the  con- 
ferees believe  it  is  u.seful  to  direct  the  Sec- 
retary to  consider  numerous  matters  in  de- 
veloping the  policy,  and  to  report  on  items  of 
Interest. 

The  conferees  believe  It  Is  both  preferable 
and  entirely  possible  for  DOD  to  develop  an 
acceptable,  comprehensive  policy  that  will 
serve  the  best  Interests  of  national  security. 
The  conferees  also  believe  that  such  a  policy 
could  achieve  efficiencies,  and  result  in  re- 
solving the  constant  debate  over  how  to  ap- 
portion work  between  the  public  and  private 
sectors. 

With  respect  to  the  exclusion  for  large  in- 
dividual maintenance  projects  contained  in 
the  House  provision,  the  conferees  note  that 
certain  projects  may  account  for  a  large 
share  of  a  military  department's  mainte- 
nance and  repair  budget.  This  is  the  case 
with  respect  to  complex  overhauls  of  naval 
vessels,  particularly  nuclear-powered  air- 
craft carriers,  whose  overhaul  and  refueling 
can  absorb  a  large  percentage  of  the  Navy's 
maintenance  and  repair  budget  in  a  given 
fiscal  year,  .\mounts  expended  for  such  large 
projects  could,  if  counted  against  the  limita- 
tion prescribed  under  current  law  dO  U.S.C. 
2466).  affect  the  application  of  the  formula 
for  the  apportionment  of  work  between  the 
public  and  private  sectors. 

The  conferees  note  that  the  Impact  of  large 
maintenance  projects  could  have  unintended 
consequences  on  the  application  of  section 
2466.  Until  the  workload  limitations  are  re- 
pealed, the  conferees  direct  the  Secretary  of 
the  Navy  to  monitor  the  assignment  of  large 
individual  maintenance  projects  closely  and 
continue  to  administer  depot  maintenance 
programs  to  avoid  unintended  imbalances  in 
workload  distribution  insofar  as  practicable. 
.Management  of  depot  employees  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 
332)  that  would  prohibit  the  management  of 
depot  employees  by  endstrength  constraints. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  of  authority  for  aviation  depots  and 
naval  shipyards  to  engage  in  defense-relat- 
ed production  and  services  (sec.  313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  extend  through  fis- 
cal year  1996  the  authority  provided  by  sec- 
tion 1425  of  the  National  Defense  Authoriza- 
tion Act  of  1991,  as  amended,  for  naval  ship- 


yards and  aviation  depots  of  all  the  sei-vices 
to  bid  on  defense-related  production  and 
sei-vlces. 

The  Hou.se  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Modification  of  notification  requirement  regard- 
ing use  of  core  logistics  functions  waiver 
(sec.  314) 

The  House  bill  contained  a  provision  (sec. 
374)  that  would  modify  section  2464(b)  to  title 
10.  United  States  Code,  concerning  notifica- 
tion to  Congress  regarding  the  effective  date 
of  the  subject  waiver. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  C — Environmental  Provisions 
Revision    of   requirements   for   agreements    for 
services   under   the   defense  environmental 
restoration  program  (sec.  321) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  amend  section 
2701id)  of  title  10,  United  States  Code,  to  en- 
sure Department  of  Defense  accountability 
for  reimbursements  provided  to  states  or  ter- 
ritories. The  Senate  amendment  would  limit 
the  basis  for  state  reimbursement.  First, 
states  or  territories  participating  in  agree- 
ments under  the  defense  environmental  res- 
toration program  would  only  receive  reim- 
bursement for  providing  technical  and  sci- 
entific services.  Second,  the  provision  would 
require  the  submission  of  a  reprogramming 
request  for  amounts  in  excess  of  $5.0  million. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  Increase  the  funding  authoriza- 
tion to  $10.0  million. 

Addition  of  amounts  creditable  to  the  defense 
environmental  remediation  account  (sec. 
322) 

The  House  bill  contained  a  provision  isec. 
322)  that  would  provide  for  transfer  account 
credit  of  amounts  recovered  under  section 
107  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  L'ablllty  Act  of 
1980  (CERCLAi  (42  U.S.C.  9601.  et.  seq.  i  or 
from  other  reimbursements  to  the  Depart- 
ment of  Defense  for  environmental  restora- 
tion activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Sense  of  Congress  on  use  of  defense  environ- 
mental restoration  account  (sec.  323) 

The  House  bill  contained  a  provision  (sec. 
326)  that  would  express  the  sense  of  Congress 
that  by  the  end  of  fiscal  year  1997  no  more 
than  20  percent  of  the  annual  funding  for  the 
Defense  Environmental  Restoration  Account 
should  be  spent  for  administration,  support, 
studies,  and  investigations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendm.ent 
that  would  establish  a  goal  that  by  the  end 
of  fiscal  year  1997  no  more  than  20  percent  of 
the  annual  funding  for  the  Defense  Environ- 
mental Restoration  Account  should  be  spent 
for  administration,  support,  studies,  and  in- 
vestigations. The  amendment  would  also  re- 
quire the  Department  of  Defense  to  submit  a 
report  to  Congress  by  April  1,  1996.  The  re- 
port would  specify  issues  related  to  attaining 
the  20  percent  goal. 

Revision  of  authorities  relating  to  restoration 
advisory  boards  (sec.  324) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  323)  that  would  amend  section  2705 


of  title  10.  United  States  Code,  which  auihui- 
izes  establishment  of  restoration  advisory 
boards  (RABsi  to  assist  the  Departanent  of 
Defense  with  environmental  restoration  ac- 
tivities at  military  Installations.  Section 
2705  also  provides  a  funding  framework  for 
local  community  members  of  RABs  and  ex- 
isting technical  review  committees. 

About  200  Restoration  Advisory  Boards 
have  been  established  at  operational  and 
closing  installations  and  formerly  used  de- 
fenjje  sites.  Under  current  law.  the  RAB 
funding  sources  for  local  community  mem- 
ber participation  and  for  technical  assist- 
ance are  the  Defense  Environmental  Res- 
toration .Account  (DERA)  and  the  Base  Re- 
alignment and  Closure  Account  iBRAC).  Sec- 
tion 2705(eM3»(B»  provides  a  $7.5  million  limit 
on  the  use  of  DERA  and  BRAC  funds  to  pay 
for  R.AB  technical  assistance  and  community 
participation  in  fiscal  year  1995.  Under  sec- 
tion 2705(d)(3).  routine  administrative  ex- 
penses for  RABs  may  be  paid  out  of  funds 
available  for  the  operation  and  maintenance 
of  an  installation,  without  any  limit  on  the 
amount  of  funds  that  may  be  expended  for 
that  purpose. 

The  Senate  amendment  would  amend  sec- 
tion 2705  to  limit  funding  sources  to  BRAC 
and  DERA.  not  to  exceed  $4.0  million  In  fis- 
cal year  19%.  Funds  would  be  made  available 
only  for  routine  administrative  expenses  and 
technical  assistance.  The  Installation  com- 
mander could  obtain  technical  assistance  for 
a  RAB  to  Interpret  scientific  and  engineering 
Issues  related  to  the  environmental  restora- 
tion activities  at  the  Installation  where  the 
RAB  Is  functioning. 

The  House  bill  contained  no  similar  pro%*l- 
slon. 

The  House  recedes  with  an  amendment 
that  would  Increase  the  funding  authoriza- 
tion to  $6.0  million.  As  part  of  the  amend- 
ment, the  conferees  have  included  language 
that  would  make  funds  unavailable  after 
September  15.  1996.  unless  the  Secretary  of 
Defense  publishes  proposed  final  or  interim 
final  regulations.  Based  on  section  2705(d)(2) 
of  title  10.  United  States  Code,  the  conferees 
anticipate  that  the  Department  would  al- 
ready have  made  some  progress  in  the  pro- 
mulgation of  regulations. 

Funding  for  private  sector  sources  of  tech- 
nical assistance  would  be  contingent  on  the 
following:  (1 )  a  demonstration  that  the  exist- 
ing technical  resources  of  the  Federal,  state, 
and  local  agencies  responsible  for  overseeing 
environmental  restoration  at  an  Installation 
could  not  serve  the  objective  for  which  tech- 
nical assistance  is  requested:  or  (2)  outside 
assistance  is  likely  to  contribute  to  the  effi- 
ciency, effectiveness,  or  timeliness  of  envi- 
ronmental restoration  at  an  Installation: 
and  (3)  outside  assistance  Is  likely  to  con- 
tribute to  community  acceptance  of  environ- 
mental restoration  activities  at  an  Installa- 
tion. 

The  conferees  Intend  that  the  funds  au- 
thorized pursuant  to  this  section  would  be 
the  primary  funding  source  for  technical  as- 
sistance and  administrative  expenses  associ- 
ated with  R.ABs.  The  conferees  strongly  en- 
courage the  Secretary  of  Defense  to  ensure 
that  funds  authorized  for  RABs  are  expended 
In  a  manner  that  is  consistent  with  obtain- 
ing technical  assistance  and  with  payment  of 
administrative  expenses,  and  is  dispensed  in 
accordance  with  the  funding  mechanism  es- 
tablished in  this  section.  The  P^B  program 
should  not  serve  as  a  drain  on  the  Superfund. 
Discharge  from  vessels  of  the  Armed  Forces  (sec. 
3251 

The  Senate  amendment  contained  a  provi- 
sion (sec.  322)  that  would  address  incidental 
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dlschareres  from  vessels  of  the  armed  forces 
through  the  development  of  uniform  na- 
tional discharge  standards.  The  Federal 
Water  "Pollution  Control  Act.  33  U.S.C.  1251 
et  seq..  and  Implementing  regulations  cur- 
rently exempt  Incidental  vessel  discharges 
from  permitting  requirements.  Incidental 
discharges  remain  subject  to  varying  state 
regulation.  The  lack  of  uniformity  has  pre- 
sented operational  problems  for  the  Navy. 

The  Senate  amendment  Is  modeled  after 
section  312  of  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  1322.  which  establishes 
uniform  national  discharge  standards  for 
sewage  discharges  from  all  vessels.  The 
standards  provision  would  extend  this  mode; 
to  regulate  non-sewage  incidental  discharges 
from  ve.ssels  of  the  armed  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifj'lng 
amendment. 

Subtitle  D — Commissaries  and 

Nonappropriated  Fund  Instrumentalities 
Operation  of  commissary  system  (sec.  331) 

The  House  bill  contained  a  provision  isec. 
341)  that  would  revise  the  operation  of  the 
commissary  store  system,  allow  contracts 
with  other  agencies,  and  revise  payments  to 
vendor  agents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  revision  of  pay- 
ments to  vendor  agents. 

The  conferees  are  concerned  about  the  high 
cost  of  the  Defense  Finance  and  Accounting 
Service  procedures  to  process  the  1.5  million 
annual  commissary  invoices.  The  conferees 
believe  that  innovative  practices  need  to  be 
pursued  to  reduce  this  burden.  The  adminis- 
trative costs  consume  funding  that  could 
otherwise  be  used  to  improve  patron  services 
or  reduce  costs. 

The  conferees  direct  the  Secretary  of  De- 
fense to  conduct  a  review  of  Innovative  prac- 
tices to  reduce  this  cost.  Included  In  thl.s  re- 
view should  be  an  examination  of  the  rela- 
tionship between  the  current  distribution 
and  invoicing  practices.  The  Secretary  of  De- 
fense should  report  to  the  Senate  Committee 
on  Armed  Services  and  the  House  Committee 
on  National  Security  by  February  15,  1996  on 
the  recommended  actions,  if  any.  to  reduce 
these  costs  and  how  any  savings  will  be  used. 

Additionally,  the  conferees  note  that  the 
Defense  Commissary  Information  System 
and  the  Polnt-of-Sale  Modernization  pro- 
grams are  essentially  off-the-shelf  commer- 
cial grocery  systems  designed  to  improve  pa- 
.tron  service  and  Increase  efficiency  of  com- 
missary operations.  As  such,  the  conferees 
believe  the  Secretary  of  Defense  should  get 
these  systems  on  line  and  operating  with  the 
minimum  of  review  required  to  ensure  Inter- 
face with  other  government  data  systems 
and  compliance  with  legislation  and  regula- 
tions essential  to  protect  the  interests  of  the 
government. 

Limited  release  of  commissary  store  sales  infor- 
mation to  manufacturers,  distributors,  and 
other  vendors  doing  business  with  Defense 
Commissary  Agency  fsec.  332) 

The  House  bill  contained  a  provision  (sec. 

343)  that  would  amend  the  procedures  for  the 
release  of  commissary  stores  sales  informa- 
tion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Economical  distribution  of  distilled  spirits  by 
nonappropriated      fund      instrumentalities 
(sec.  3.33) 
The  House  bill  contained  a  provision  (sec. 

344)  that  would  amend  the  procedures  for  the 


determination  of  the  most  economical  dis- 
tribution of  distilled  spirits. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Transportation  by  commissaries  and  exchanges 
to  overseas  locations  (sec.  33f) 

The  House  bill  contained  a  provision  (sec. 

345)  that  would  allow  officials  responsible  for 
the  operation  of  commissaries  and  military 
exchanges  the  authority  to  negotiate  di- 
rectly with  private  carriers  for  the  most 
cost-effective  transportation  of  supplies  by 
sea.  without  relying  on  the  Military  Seallft 
Command  or  the  Military  Traffic  Manage- 
ment Command. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Demonstration  pro/ect  for  uniform  funding  of 
morale,  uelfare.  and  recreation  activities  at 
certain  militaiy  installations  (sec.  335) 
The  House  bill  contained  a  provision  ;sec. 

346)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program  at 
six  military  Installations  under  which  funds 
appropriated  for  the  support  of  morale,  wel- 
fare, and  recreation  programs  at  the  instal- 
lations are  combined  with  nonappropriated 
funds  available  for  these  programs  and  treat- 
ed as  nonappropriated  funds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate   recedes  with  an  amendment 
which  would  extend  the  test  to  two  years. 
Operation    of    combined    exchange    and    com- 
missary stores  Isec.  336) 

The  House  bill  contained  a  provision  (sec. 

347)  that  would  permit  the  continued  oper- 
ation of  the  base  exchange  mart  at  Fort 
Worth  Naval  Air  Station.  Texas,  and  would 
allow  for  the  expansion  of  the  Base  Exchange 
Mart  Program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  conferees  approve  this  expansion  with 
the  understanding  that  they  do  not  Intend 
that  exchange  marts  replace  viable  com- 
missaries. When  a  commissary  is  Identified 
for  closure,  the  exchange  system  will  be  per- 
mitted to  conduct  a  market  survey  to  deter- 
mine the  viability  of  an  exchange  mart  in 
the  closing  commissary  facility.  The  con- 
ferees do  not  expect  that  an  exchange  mart 
would  be  in  direct  competition  with  a  com- 
mLssary  operating  in  close  proximity  to  a 
proposed  exchange  mart. 

The  conferees  expect  that  exchange  marts 
win  operate  In  a  manner  In  which  nonappro- 
priated funds  are  not  required  to  sustain 
their  operation.  The  conferees  expect  that 
every  effort  will  be  made  to  operate  the  ex- 
change marts  In  a  manner  which  requires 
only  a  minimal  amount  of  appropriated  fund 
support. 

Deferred    payment    programs    of    military    ex- 
changes (sec.  337) 

The  House  bill  contained  a  provision  (sec. 

348)  that  would  require  the  Secretary  of  De- 
fense to  establish  a  uniform  exchange  credit 
program  that  could  u.se  commercial  banking 
institutions  to  fund  and  operate  the  deferred 
payment  programs  of  the  Army  and  Air 
Force  Exchange  Service  and  the  Navy  Ex- 
change Service. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  provision  by  ensuring 


that  any  proposal  be  competitively  awarded 
and  that  prior  to  entering  Into  any  commer- 
cial program  the  Secretary  determine  that  it 
is  in  the  best  Interests  of  the  exchange  sys- 
tems. 

Availability  of  funds  to  offset  expenses  incurred 

by  Anny  and  Air  Force  Exchange  Service  on 

account  of  troop  reductions  in  Europe  (sec 

338) 

The  House  bill  contained  a  provision  (sec 

349)  that  would  require  that  the  Secretary  ot 
Defen.se  transfer  not  more  than  $70  million 
to  the  Army  and  Air  Force  Exchange  Service 
to  off.set  expenses  Incurred  by  the  Army  and 
Air  Force  Exchange  Service  on  account  of  re- 
ductions In  the  number  of  military  personnel 
in  Europe. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

In  order  to  avoid  disruption  of  operations 
associated  with  currency  fluctuations  and.  In 
recognition  of  the  unique  direct  appropria- 
tion nature  of  commissaries  as  an  entity  of 
the  Defense  Business  Operations  Fund,  the 
conferees  direct  that  the  military  exchanges, 
other  nonappropriated  fund  instrumental- 
ities, and  commissaries  be  permitted  to  be 
included  in  the  Department  of  Defense  for- 
eign currency  fluctuation  fund. 

Associated  with  the  drawdown  In  Europe 
was  an  Initiative  to  transfer  operations  of 
the  Stars  and  Stripes  Bookstores  to  the  mili- 
tary exchanges.  This  transfer  has  a  residual 
Impact  upon  certain  employees.  The  con- 
ferees direct  that  the  Army  and  Air  Force 
Exchange  Service  accept  responsibility  for 
resolving  the  Issue  of  employment,  sever- 
ance, and  back  pay  for  the  15  local  national 
employees  formerly  employed  by  the  Stars 
and  Stripes.  The  conferees  expect  that  the 
Army  and  Air  Force  Exchange  Service  can. 
In  conjunction  with  the  Army  and  Air  Force 
headquarters  In  Europe,  resolve  the  cuiTent 
Job  action  concerning  these  15  local  national 
employees  using  funds  provided  in  this  sec- 
tion. 

Study  regarding  improving  efficiencies  in  oper- 
ation of  military  exchanges  and  other  mo- 
rale, uelfare,  and  recreation  activities  and 
commis.iary  stores  (sec.  339) 

The  House  bill  contained  a  provision  (sec. 

350)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  study  and  submit  a  report 
to  Congress  regarding  the  manner  in  which 
greater  efficiencies  can  be  achieved  In  the 
operation  of  military  exchanges,  commissary 
stores,  and  other  morale,  welfare,  and  recre- 
ation activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  with  the  findings  ,: 
scope  of  the  study  called  for  In  the  House  re- 
port (H.  Rept  104-131).  The  conferees  believe 
that  the  Department  of  Defense  should  seek 
opportunities  to  reduce  labor  costs  In  re.sale 
activities  and  to  reduce  excessive  overhead. 
Additionally,  the  conferees  agree  that  sig- 
nificant economies  and  revenue  potential 
can  be  realized  in  the  area  of  management 
and  oversight  of  overseas  slot  machine  oper- 
ations. The  conferees  direct  the  Secretary  of 
Defense  consider  and.  If  appropriate,  submit 
a  plan  to  have  one  service  ser\'e  as  the  execu- 
tive agent  for  the  consolidated  management 
and  operation  of  this  function. 
Repeal  of  requirement  to  convert  ships'  stores  to 
nonappropriated  fund  instrumentalities 
(sec.  340) 

The  House  bill  contained  a  provision  (sec. 

351)  that  would  extend,  to  December  31.  1996. 


Che  deadline  for  the  conversion  of  all  Navy 
ships'  stores  to  operate  as  nonappropriateti 
fund  activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  373)  that  would  repeal  section  371 
of  the  National  Defen.se  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160)  re- 
quiring the  Navy  to  convert  ships'  stores  op- 
erations to  a  Navy  Exchange  System  agency. 

The  House  recedes  with  an  amendment 
that  would  require  the  Inspector  General  of 
the  Department  of  Defense  to  complete  a  re- 
view of  the  Navy  Audit  Agency  report  re- 
garding the  conversion  of  the  Ships  Stores 
pursuant  to  section  374  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Year  1995 
Public  Law  103-337).  , 

Disposition  of  excess  morale,  uelfare.  and  recre- 
ation (.\IWR)  funds  (sec.  341) 

The  Senate  amendment  contained  a  provi- 
sion (see.  371)  that  would  amend  section  373 
of  the  National  Defense  Authorization  Act 
for  FLscal  Year  1995  to  permit  the  Marine 
Corps  to  retain  the  MWR  funds  transferred 
from  Marine  Corps  installations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Clarification   of  entitlement   to   use  of  morale, 
welfare,  and  recreation  facilities  by  members 
of  Reserve  components  and  dependents  (sec. 
342} 

The  Senate  amendment  contained  a  provi- 
sion (sec.  633)  that  would  amend  sectipn  1065 
of  title  10.  United  States  Code,  to  glvf  mem- 
bers of  the  retired  reserve  who  would  be  eli- 
gible for  retired  pay  but  for  the  fact  that 
they  are  under  60  years  of  age  the  same  pri- 
ority of  ase  of  morale,  welfare,  and  recre- 
ation facilities  of  the  military  services  as 
members  who  retired  after  active  duty  ca- 
reers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  E;— Performance  of  Functions  by 
Private-Sector  Sources 
Competitive  procurement  of  printing  and  dupli- 
cation services  (sec.  351) 

The  House  bill  contained  a  provision  (sec. 

359)  that  would  direct  the  Defense  Printing 
Service  to  procure  at  least  70  percent  of 
printing  and  duplication  work  competi- 
tively. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes   with  an  amendment 
that  would  exempt  classified  printing  and 
duplication  work  from  this  calculation. 
Direct  vendor  delivery  system  for  consumable  in- 
ventory items  of  Department  of  Defense  (sec, 
3.52) 
The  House  bill  contained  a  provision  (sec. 

360)  that  would  require  the  Department  of 
Defense  (DOD)  to  arrange  for  delivery  of 
consumable  Inventory  items  directly  from 
vendors  to  military  installations  in  the  Unit- 
ed States.  Complete  Implementation  of  this 
system  would  be  required  by  September  30. 
1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  DOD  to  use  direct  vendor 
delivery  of  consumable  Inventory  items 
whenever  practicable. 

Payroll,  finance,  and  accounting  functions  of 
the  Department  of  Defense  (sec.  353) 

The  House  bill  contained  a  provision  (sec. 
362)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  plan  to  Congress  for  the 
privatization  of  the  payroll  functions  for  ci- 


vilian employees  of  the  Department  of  De- 
fense and  to  Implement  the  plan  not  later 
than  October  1.  1996. 

The  House  bill  contained  a  provision  isec. 
368)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  to  test  and 
evaluate  the  cost  savings  and  efficiencies  of 
private  operation  of  accounting  and  payroll 
functions  of  nonappropriated  fund  instru- 
mentalities of  the  Department  of  Defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  352)  that  would  require  the  depart- 
ment of  Defense  to  conduct  a  review  of  the 
need  for  further  expansion  of  Defense  Fi- 
nance and  Accounting  Service  (DFAS)  oper- 
ating locations,  and  to  report  to  the  appro- 
priate committees  of  the  Congress  prior  to 
establishing  any  new  DFAS  operating  loca- 
tions. 

The  House  recedes  with  an  amendment 
that  would  combine  and  clarify  the  three 
provisions. 

Demonstration    program    to    identify    overpay- 
ments made  to  vendors  (sec.  354) 

The  House  bill  contained  a  provision  (sec. 
363i  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program  at 
the  Defense  Personnel  Support  Center. 
Philadelphia.  Pennsylvania,  to  evaluate  the 
feasibility  of  using  private  contractors  to 
audit  accounting  and  procurement  records  of 
the  Department  of  Defen.se. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Pilot  program  on  private  operation  of  defense 
dependents'  schools  (sec.  355) 

The  House  bill  contained  a  provision  (see. 

364)  that  would  allow  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  to  as.sess 
the  feasibility  of  using  private  contractors 
to  operate  overseas  dependents'  schools  artd 
to  report  the  results  of  the  pilot  program  to 
Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Program  for  improved  travel  process  for  the  De- 
partment of  Defense  (sec.  356) 

The  House  bill  contained  a  provision  (sec. 

365)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  Including 
two  prototype  tests  of  commercial  travel  a.p- 
plications  to  improve  management  of  the 
Department  of  Defense  Travel  System. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  to  conduct  a 
two-year  test  at  a  minimum  of  three  sites 
and  a  maximum  of  six  sites,  and  to  report  to 
the  Senate  Committee  on  Armed  Services 
and  the  House  Committee  on  National  Secu- 
rity at  the  conclusion  of  the  first  year. 

The  conferees  do  not  Intend  this  provision 
to  be  viewed  as  authority  for  the  Secretary 
of  Defense  to  circumvent  the  requirement  for 
civilians  to  use  adequate  government  quar- 
ters where  they  are  available. 
Increases  reliance  on  private -sector  sources  for 
commercial  products  and  services  (sec.  357) 

The  House  bill  contained  a  provision  (sec. 
367)  that  would  require  the  Secretary  of  De- 
fense to  endeavor  to  obtain  products  and 
services  from  the  private  sector.  The  provi- 
sion would  require  the  Secretary  of  Defense 
to  describe  functions  that  can  be  performed 
by  the  private  sector  and  specify  Impedi- 
ments to  outsourcing. 

The  Senate  amendment  contained  no  pro- 
vision (sec  386)  that  would  require  the  Sec- 
retary to  report  on  the  use  of  private  sector 


contractors  to  perform  functions  nui  tr>.-r!i- 
tlal  to  the  warfighting  mission  of  the  De- 
partment of  Defense 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  DOD  should  make 
a  maximum  effort  to  rely  upon  the  private 
sector  for  commercial  functions  whenever 
the  same  level  of  service  can  be  obtained  at 
a  reduced  cost  to  the  government,  and  the 
national  secarlty  does  not  require  the  activ- 
ity to  be  retained  In-house.  The  conferees 
note  with  approval  tne  many  steps  the  De- 
partment has  already  taken  In  this  direction 
and  encourage  the  Department  to  continue 
in  its  efforts.  The  conferees  urge  the  Depart- 
ment to  maintain  close  coordination  with 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  regarding  its  efforts  to 
downsize  the  federal  government  while  plac- 
ing greater  reliance  upon  the  private  sector. 
Subtitle  F— Miscellaneous  Reviews.  Studies. 

and  Reports 
Quarterly  readiness  reports  (sec.  361) 

The  House  bill  contained  a  provision  (sec. 
371)  that  would  require  the  Secretary  of  De- 
fense to  report  quarterly  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  on  the  military 
readiness  of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Restatement  of  requirement  for  semiannual  re- 
ports to  Congress  on   transfers  from  high- 
priority  readiness  appropriations  (sec.  362) 

The  House  bill  contained  a  provision  isec. 
373)  that  would  amend  section  361  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  199S  In  order  to  provide  more  detailed 
guidance  on  the  report  required. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment.  The* conferees  are  disappointed 
that  the  Department  of  Defense  has  not  been 
sufficiently  thdrough  in  reporting  on  trans- 
fers from  high-priority  readiness  appropria- 
tions and  expect  future  reports  to  be  more 
substantive. 

Report  regarding  reduction  of  costs  associated 
uith  contract  management  oversight  (sec. 
363) 

The  House  bill  contained  a  provision  (see. 
376)  that  would  require  the  Comptroller  Gen- 
eral to  submit  a  report  to  Congress  that 
would  identify  methods  to  reduce  the  cost  of 
Department  of  Defense  management  and 
oversight  of  contracts  in  connection  with 
major  defense  acquisition  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reviews  of  management  of  inventory  control 
points  and  .Material  .Management  Staridard 
System  (sec.  364) 

The  House  bUl  contained  a  provision  (see. 
391 )  that  would  direct  the  Secretary  of  De- 
fense to  conduct  a  review  regarding  consoli- 
dation of  all  inventory  control  points  (ICP) 
under  the  Defense  Logistics  Agency.  The 
provision  would  also  prohibit  implementa- 
tion of  the  Materiel  Management  Standai'd 
System  (MMSS)  until  submission  of  the  Sec- 
retary's report  to  the  Congressional  defense 
committees. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  to  report 
by  March  31.  1996.  on  the  advisability  of  con- 
solidating all  ICP.  The  General  Accounting 
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Office  would  review  the  Secretary's  report, 
and  review  the  MMSS.  The  amendment 
would  not  impose  a  restriction  on  Implemen- 
tation of  the  MMSS. 

Report  on  private  performance  of  certain  func- 
tions performed  by  military  aircraft  (sec. 
365) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  390)  that  would  require  the  Sec- 
retary of  Defense  to  report  on  the  feasibility 
of  meeting  requirements  of  VIP  transpor- 
tation, airlift,  air  cargo.  In-fllffht  refueling 
and  other  functions  by  using  private  con- 
tractors In  lieu  of  military  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarlfytntr 
amendment. 

Strategy  and  report  on  automated  information 
systems  of  Department  of  Defense  (sec.  366) 

The  House  bill  contained  a  provision  isec. 
375 1  that  would  prohibit  the  Secretary  of  De- 
fense from  oblii^atlng  or  expending  amounts 
greater  than  J2.4  billion  for  the  development 
and  modernization  of  automated  data  proc- 
essing programs  pending  a  report  by  the  In- 
spector General  of  the  Department  of  De- 
fense (DOD). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  remove  the  restriction  on  obliga- 
tion of  funds.  The  conferees  believe  that  off- 
the-shelf  automated  Information  systems 
can  improve  DOD  property  management. 
This  Includes  software,  laminate  barcode 
printers,  barcode  readers,  and  storage  de- 
vices. 

The  conferees  also  endorse  the  requirement 
contained  in  Title  HI  of  the  House  report  (H. 
Kept.  104-1311  in  a  paragraph  of  the  Items  of 
Special  Interest  section,  entitled  -Off-the- 
shelf  systems".  The  conferees  direct  the  Sec- 
retary to  Include  In  this  report  a  discussion 
of  functional  processes  that  can  use  existing 
private  sector  technology. 

Subtitle  G — Other  Matters 
Codification    of  Defense    Business    Operations 
Fund  (sec.  371) 

The  House  bill  contained  several  provisions 
pertaining  to  the  Defense  Business  Oper- 
ations Fund  iDBOF). 

Section  311  would  modify  DBOF  by  adding 
or  precluding  various  DBOF  activities.  The 
provision  would  also  require  certain  costs  to 
be  Included  In  DBOF  charges,  and  revise  the 
capital  purchase  authority  threshold  from 
$50,000  to  $15,000.  Further,  the  provision 
would  extend  discretionary  authority  to  the 
Secretary  of  Defense  or  the  Secretary  of  a 
military  department  to  purchase  goods  and 
services  from  non-DBOF  activities.  If  they 
are  available  at  a  more  competitive  rate. 

Section  312  would  require  the  Secretary  of 
Defense  to  manage  DBOF  under  the  imme- 
diate authority  of  the  Under  Secretary  of 
Defense  (Comptroller).  This  would  Include 
central  management  of  cash  balances.  The 
provision  would  also  prohibit  further  expan- 
sion of  the  DBOF  by  adding  new  functions, 
activities,  funds  or  accounts  to  the  DBOF. 

Section  313  would  require  the  Inclusion  of 
the  costs  of  military  personnel,  who  perform 
duty  in  Industrial  fund  activities,  in  deter- 
mining costs  in  DBOF  activities.  The  provi- 
sion would  also  terminate  the  practice  of 
billing  In  advance  for  goods  and  services  pro- 
vided through  the  DBOF. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  a  single  amend- 
ment that  would  codify  DBOF.  but  amend 
the  activities  listed  In  the  House  bill  (sec. 


312).  not  revise  the  capital  purchase  thresh- 
old, and  retain  the  prohibition  on  further  ex- 
pansion. 

The  amendment  also  would  direct  the 
Comptroller  General  of  the  United  States  to 
determine  the  advisability  of  managing 
DBOF  at  the  Department  of  Defense  (DOD) 
level.  The  conferees  recommend  the  defen.se 
committees  review  this  matter  In  fiscal  year 
1996  and  consider  the  advisability  of  central 
management  in  light  of  the  Comptroller 
General's  report  and  improvements  in  the 
condition  of  the  DBOF. 

The  amendment  would  permit  advance 
billing  for  compelling  reasons,  but  require 
DOD  to  notify  the  defense  committees  of  the 
Congress  after  September  30.  1996  In  the 
event  the  aggregate  total  of  advance  billing 
exceeds  $100.0  million  subsequent  to  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  'V'ear  1996.  Another  report 
would  be  required  each  time  the  aggregate 
amount  of  advance  billing  increases  by  $100.0 
million  after  the  date  of  the  preceding  re- 
port. 

The  conferees  previously  expressed  support 
for  the  DOD  plan  to  eliminate  advance  bill- 
ing in  fiscal  year  1995  in  the  conference  re- 
port accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995.  The 
practice  of  advance  billing  appears  to  cause 
DBOF  customers  to  refrain  from  purchasing 
goods  and  services  and  It  appears  to  promote 
confusion,  rather  than  good  business,  at  the 
unit  or  Installation  level. 

The  conferees  also  support  the  effort  to 
capture  total  costs  in  order  to  conduct  busi- 
ness operations  In  accordance  with  generally 
accepted  business  practices.  The  conferees 
direct  the  Secretary  of  Defense  to  annotate 
the  Justification  books  accompanying  subse- 
quent budget  sub.missions  for  DBOF  activi- 
ties, to  reflect  the  total  costs  for  both  mili- 
tary and  civilian  personnel.  These  costs 
should  include  Items  such  as  salaries,  bene- 
fits, and  retirement  plans.  The  conferees  be- 
lieve it  is  necessary  for  Congress  to  evaluate 
the  consequences  of  Including  such  costs  In 
DBOF  rates  and  pricing. 

Clarification  of  services  and  property  exchanged 
to  benefit  the  historical  collection  of  the 
armed  forces  (sec.  372) 

The  House  bill  contained  a  provision  (sec. 
321 1  that  would  clarify  the  law  concerning 
the  exchange  of  services  and  property  for  the 
benefit  of  the  historical  collection  of  the 
armed  services. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  capital  lease  for  Defense  Busi- 
ness Management  University  (sec.  373) 

The  House  bill  contained  a  provision  (sec. 
381)  that  would  prohibit  the  use  of  funds  for 
any  lease  with  respect  to  the  Center  for  Fi- 
nancial Management  Education  and  Training 
of  the  Defense  Business  Management  Univer- 
sity (DBMUi  If  the  lease  would  be  treated  as 
a  capital  lease  for  budgetary  purposes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  351)  that  would  require  the  Sec- 
retary of  Defense  to  certify  the  need  for  the 
Center  for  Financial  Management  Education 
and  Training  of  the  DBMU,  and  ref>ort  on  De- 
partment of  Defense  financial  management 
training.  90  days  prior  to  obligating  funds  for 
a  capital  lease. 

The  Senate  recedes. 
Permanent  authority  for  use  of  proceeds  from 
the  sale  of  certain  lost,  abandoned,  or  un- 
claimed property  (sec.  374) 

The  House  bill  contained  a  provision  (sec. 
388)  that  would  provide  permanent  authority 


for  a  successful  demonstration  program  for 
the  disposal  ot  certain  personal  property. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  383)  that  would  provide  similar  per- 
manent authority,  but  would  provide  further 
authority  to  credit  the  operation  and  main- 
tenance account  of  a  relevant  Installation 
for  the  costs  Incurred  to  collect,  transport, 
store,  protect,  or  sell  such  property.  Net  pro- 
ceeds from  a  sale  would  be  covered  Into  the 
Treasury.  A  mechanism  for  subsequent 
claims  by  an  owner,  heir,  etc..  would  also  be 
provided. 

The  House  recedes  with  a  clarifying 
amendment. 

Sale  of  military  clothing  and  subsistence  and 

other   supplies   of   the   Savy    and   Marine 

Corps  (sec.  375) 

The  House  bill  contained  a  provision  (sec. 

393)  that  would  provide  to  Navy  and  Marine 

Corps    personnel    the    same   authority    that 

Army  an  Air  Force  personnel  currently  have 

to    purchase    replacement    subsistence    and 

other  supplies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  384 1. 

The  House  recedes  with  a  technical  amend- 
ment. 

Personnel  services  and  logistical  support  for  cer- 
tain activities  held  on  military  iJistallations 
(.wc.  376) 

The  House  bill  contained  a  provision  (sec. 

385)  that  would  clarify  the  authority  of  the 
Secretary  of  Defense  In  regard  to  Jamborees 
conducted  by  the  Boy  Scouts  of  America  on 
military  installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Retention  of  Monetary  awards  (sec.  377) 

The  House  bill  contained  a  provision  (sec. 

386)  that  would  permit  the  Secretary  of  De- 
fense to  accept  any  monetary  award  for  ex- 
cellence, given  to  the  Department  of  Defense 
by  a  nongovernmental  entity,  as  an  award  in 
a  competition  recognizing  excellence  or  In- 
novation In  providing  services  or  administer- 
ing programs.  Such  an  award  would  be  cred- 
ited to  the  appropriation  of  the  command, 
installation,  or  activity  that  is  recognized  In 
the  award,  as  provided  in  appropriation  act. 
Not  more  than  50  percent  of  the  monetary 
award  may  be  disbursed  to  the  persons  who 
are  responsible  for  earning  the  award,  up  to 
$10.0  thousand  per  person. 

The  Senate  arriendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  permit  the  Secretary  to  accept 
such  monetary  awards  and  disburse  the 
award  to  the  morale,  welfare,  and  recreation 
nonappropriated  fund  account  of  the  com- 
mand. Installation,  or  activity  Involved  in 
earning  the  award.  Certain  incidental  ex- 
penses could  be  reimbursed  from  the  award 
amount. 

Provision  of  equipment  and  facilities  to  assist  in 
emergency  response  actions  (sec.  378) 

The  House  bill  contained  a  provision  (sec. 
383)  that  would  amend  section  372  of  title  10. 
United  States  Code,  to  authorize  the  Depart- 
ment of  Defense  to  provide  assistance  in  the 
form  of  training  facilities,  sensors,  protec- 
tive clothing,  antidotes,  and  other  materials 
and  expertise  to  appropriate  federal,  state, 
or  local  law  enforcement  agencies  for  re- 
sponding to  emergencies  Involving  chemical 
or  biological  agents. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 


Department  of  Defense  military  and  civil  de- 
fense preparedness  to  respond  to  emer- 
gencies resulting  from  a  chemical,  biologi- 
cal, radiological,  or  nuclear  attack  (sec.  379) 

The  Senate  amendment  contained  a  provi- 
sion (see.  223)  that  would  require  the  Sec- 
retaries of  the  Departments  of  Defense  and 
Energy,  in  consultation  with  the  Federal 
Emergency  Management  Agency  (FEMA).  to 
submit  a  report  to  Congress  that  would  de- 
scribe the  military  and  civil  defense  plans 
and  programs  to  respond  to  the  use  of  chemi- 
cal, biological,  nuclear,  and  radiological 
agents  or  weapons  against  a  civilian  popu- 
lation located  in  the  United  States  or  near  a 
U.S.  military  installation. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 
Legisl.ative  Provisions  Not  adopted 
Office  of  Economic  Adjustment 

The  House  bill  contained  a  provision  (sec. 
304)  that  would  Increase  the  amount  of  funds 
available  to  the  Office  of  Economic  Adjust- 
ment by  $1.5  million. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Annual  proposed  budget  for  operation  of  de- 
fense business  operations  fund 

The  House  bill  contained  a  provision  (sec. 

314)  that  would  require  that  the  budget  re- 
quest for  the  Department  of  Defense  Include 
the  amount  of  funds  necessary  to  cover  the 
operating  losses  of  the  Defense  Business  Op- 
erations Fund  for  the  previous  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Reduction  in  requests  for  transportation  funded 
through  Defense  Business  Operations  Fund 

The  House  bill  contained  a  provision  isec. 

315)  that  would  direct  a  reduction  In  requests 
for  purchasing  transportation  through  the 
Defense  Business  Operations  Fund  during  fis- 
cal year  1996  by  $70.0  million  from  the 
amount  purchased  in  fiscal  year  1995.  The 
provision  would  also  require  a  report  on 
achieving  certain  efficiencies. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  concerned  about  the 
amount  of  overhead  carried  by  the  Depart- 
ment of  Defense  iDOD)  to  support  its  trans- 
portation Infrastructure.  The  conferees  di- 
rect the  Secretary  of  Defense  to  submit  a  re- 
port to  Congress  by  March  1.  1996.  The  Sec- 
retary should  address  changes  to  the  trans- 
portation Infrastructure  and  Implementation 
of  consolidation  proposals,  such  as  the  elimi- 
nation of  duplication  In  component  com- 
mand structure.  The  Secretary  should  also 
addi'ess  measures  to  reduce  transportation 
overhead  without  adversely  affecting  oper- 
ational and  mobilization  requirements.  The 
conferees  recommend  a  $70.0  million  reduc- 
tion In  anticipation  of  savings  from  improve- 
ments and  efficiencies. 

Repeal  of  certain  environmental  education  pro- 
grams 

The  House  bill  contained  a  provision  (sec. 

323)  that  would  repeal  sections  1333  and  1334 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160;  10 
U.S.C.  2701.  note). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Repeal  of  limitation  on  obligation  of  amounts 
transferred  from  environmental  restoration 
transfer  account 
The  House  bill  contained  a  provision  (sec. 

324)  that   would   eliminate    the   statutory"s 


••fence  "  that  precludes  the  transfer  of  funds 
from  the  Defense  Environmental  Restoration 
Account  (DERA)  for  purposes  unrelated  to 
environmental  remediation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Elimination  of  authority  to  transfer  amounts  for 
toiicological  profiles 

The  House  bill  contained  a  provision  (see. 
325)  that  would  amend  section  2704  of  title  10, 
United  States  Code.  The  provision  would 
eliminate  authority  for  the  Department  of 
Defen.se  to  use  Defense  Environmental  Res- 
toration Account  funds  to  reimburse  the 
Agency  for  Toxic  Substance  and  Disease 
Registry  (ATSDR),  a  branch  of  the  U.S.  Pub- 
lic Health  Service.  Reimbursement  Is  cur- 
rently provided  to  ATSDR  for  performing 
statutorily  required  health  assessments  and 
health  risk  studies  at  Defense  installations 
listed  on  the  National  Priorities  List  (NPL). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Pricing  policies  for  commissary  store  merchan- 
dise 

The  House  bill  contained  a  provision  (sec. 
342)  that  would  reduce  administrative  costs 
In  pricing  comml.ssary  merchandise. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  recognize  that  there  may  be 
potential  savings  for  the  Defense  Com- 
missary Agency  <DeCA)  if  variable  pricing 
was  permitted.  Therefore,  the  conferees  di- 
rect that  the  Secretary  of  Defense  submit  a 
report  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security  not  later  than  May  1,  1996  de- 
scribing how  a  variable  pricing  policy  would 
be  Implemented:  the  estimated  savings.  If 
any;  the  Impact  on  customers  and  suppliers; 
and  a  recommended  legislative  proposal.  If 
appropriate. 

Procurement  of  electricity  from  most  economical 
source 

The  House  bill  contained  a  provision  (see. 
357)  that  would  require  the  Department  of 
Defense  (DOD)  to  procure  electricity  from 
the  most  economical  source. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  direct  the  Department  of  De- 
fense to  consult  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  methods 
to  obtain  lower  prices  for  the  electricity  pro- 
cured by  the  DOD.  Including  procurement  of 
such  electricity  through  competitive 
sources.  Decisions  with  regard  to  procure- 
ment of  electricity  by  the  DOD  and  the 
FERC  should  take  Into  consideration  the 
cost  savings  potential  to  the  DOD  and  the  re- 
covery of  the  specific  cost  of  utility  invest- 
ment that  Is  directly  attributable  to  existing 
arrangements  and  understandings  with  the 
DOD. 

The  conferees  direct  the  Department  of  De- 
fense to  submit  a  report  to  Congress  by 
March  1.  1996  on  the  feasibility  of  attaining 
the  most  economical  price  for  electricity 
under  existing  statutes.  In  addition,  the  DOD 
shall  report  on  all  legislative  or  regulatory 
Impediments  to  procuring  electricity  from 
the  most  economical  source  and  the  poten- 
tial cost  savings  Inherent  to  the  elimination 
of  such  Impediments.  The  report  shall  also 
Identify  those  bases  or  facilities  that  are  in 
the  best  position  to  use  competitive  sources 
of  electricity. 


Procurement  of  certain  commodities  ;r_rn  m jvr 
economical  source 

The  House  bill  contained  a  provision  (sec. 
358)  that  would  enable  the  Department  of  De- 
fense (DOD)  to  procure  commodities  from  a 
source  other  than  the  General  Ser%-lces  Ad- 
ministration iGSA)  if  the  source  can  provide 
the  commodities  at  a  lower  cost. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  aware  that  the  require- 
ment for  DOD  to  purcha.se  commodities  from 
GSA  denies  DOD  the  flexibility  to  pursue 
good  business  practices  by  preventing  DOD 
from  procuring  Items  at  the  lowest  cost. 
This  Inflexibility  seems  to  run  counter  to 
the  desire  of  Congress,  and  it  does  not  pro- 
mote good  business  practices  within  DOD. 
Encouraging  managers  at  all  levels  to  make 
sound  business  decisions  Is  an  underlying 
fundamental  of  the  Defense  Business  Oper- 
ations Fund  concept. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
committees  by  March  1.  1995,  regarding  the 
advisability  of  obtaining  the  authority  to 
bypass  GSA.  The  Secretary  should  Identify 
any  statutory  relief  necessary. 
Private  operation  of  functions  of  Defense  Re- 
utilization  and  .\larl<eting  Service 

The  House  bill  contained  a  provision  (sec. 
361 1  that  would  require  the  Secretary  of  De- 
fense to  solicit  for  performance,  by  commer- 
cial entities,  of  selected  functions  of  the  De- 
fense Reutillzatlon  and  Marketing  Service 
(DRMS).  The  provision  would  require  the 
Secretary  to  report  on  those  functions  that 
should  continue  to  be  performed  by  Depart- 
ment of  Defense  (DODi  civilian  employees 
not  later  than  July  1,  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  expect  the  Secretary  to  ad- 
dress the  privatization  of  DRMS  functions  as 
part  of  the  DOD-wide  review  and  report,  re- 
garding increased  reliance  on  pri%'ate  sector 
sources  for  commercial  products  and  serv- 
ices, required  elsewhere  In  this  bill. 
Pilot  program  for  private  operation  of  consoli- 
dated information  technology  functions  of 
Department  of  Defense 

The  House  bill  contained  a  provision  (see. 
366 1  that  would  require  the  Secretary  of  De- 
fense to  enter  into  negotiations  for  contract- 
ing-out  the  workload  of  three  Defense 
Megacenters.  This  effort  would  serve  as  a 
three-year  pilot  program  to  determine  the 
advLsabillty  of  having  this  type  of  work  per- 
formed by  the  private  sector.  The  goal  of  the 
program  would  be  to  achieve  savings  of  at 
least  35  percent  over  current  practices.  Fur- 
ther consolidation  of  megacenters.  to  fewer 
than  the  16  currently  identified,  would  be 
prohibited  until  completion  of  the  pilot  pro- 
gram. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  there  is  significant 
potential  to  make  Improvements  in  the  effi- 
ciency and  effectiveness  of  the  Department 
of  Defense  (DOD)  data  processing  operations, 
to  Include  the  data  megacenters.  The  con- 
ferees also  believe  there  may  be  significant 
potential  to  achieve  savings  from  contract- 
Ing-out  work  that  is  not  military-essential 
or  otherwise  unique  to  government.  How- 
ever. Judgments  on  the  advantages  of  con- 
tractlng-out  work  should  be  based  on  eco- 
nomic and  mission  analj'ses.  which  the  DOD 
has  not  performed. 
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The  conferees  direct  the  Secretary  to  sub- 
mit a  report  on  this  matter  to  the  defense 
committees  by  May  31.  1996.  The  report 
should  include:  the  rationale  for  contractlnjf- 
out  work;  an  analysis  of  the  costs  and  bene- 
fits of  contractlng-out  a  portion  of  the  work- 
load; a  detailed  description  of  Information 
technolosry  functions  and  services  performed 
by  megacenters  that  are  not  considered  mili- 
tary essential:  and  the  amount  of  saving^s  an- 
ticipated to  be  achieved  by  contractlng-out. 
The  conferees  note  that  functions  considered 
to  be  mlUtary-essentlal.  and  those  that  per- 
tain to  Information  security,  military  readi- 
ness, certain  aspects  of  training,  and 
warflghting.  are  not  required  to  be  addressed 
In  this  report. 

Authority  of  Inspector  General  over  investiga- 
tions of  procurement  fraud 

The  House  bill  contained  a  provision  (sec. 
382>  that  would  consolidate  responsibility  for 
all  Investigations  of  procurement  fraud  with- 
in the  Department  of  Defense  under  the  In- 
spector General. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  Under  the  Inspector 
General  Act  of  1978.  as  amended,  the  overall 
responsibility  for  Investigations  within  the 
DOD.  Including  procurement  fraud  investiga- 
tions, rests  with  the  Inspector  General.  The 
Inspector  General  has  full  authority  to  in- 
vestigate any  allegations  of  procurement 
fraud  Involving  a  DOD  contractor.  Day-to- 
day responsibility  for  the  conduct  of  pro- 
curement fraud  Investigations  is  divided 
among  the  Investigative  organizations  of  the 
Department  of  Defense  and  each  of  the  mili- 
tary departments.  The  Inspector  General 
also  has  full  authority  to  assume  responsibil- 
ity for  any  procurement  fraud  Investigation 
Initiated  by  one  or  more  of  the  military  de- 
partments. 

The  Defense  Advisory  Board  on  the  Inves- 
tigative Capabilities  of  the  DOD  unani- 
mously recommended  that  fraud  investiga- 
tions be  consolidated  into  the  Office  cf  the 
Inspector  General.  The  recommendation  was 
based  on  several  objectives  that  would  in- 
clude eliminating  Joint  investigations,  elimi- 
nating confusion  over  Joint  investigations, 
and  increasing  the  capability  to  identify 
multiple  acts  of  fraud  by  the  same  contrac- 
tors. 

The  conferees  note  that  there  have  been 
continuing  concerns  about  duplication  and 
coordination  between  the  Department  of  De- 
fense Inspector  General  and  the  investigative 
components  of  the  military  departments 
with  respect  to  major  procurement  fraud  in- 
vestigations. The  conferees  agree  that  the 
Department  must  endeavor  to  concentrate 
procurement  fraud  efforts  on  Investigations 
rather  than  Jurisdictional  disputes.  There- 
fore, the  conferees  believe  that  the  Secretary 
of  Defense  should  make  every  effort  to  en- 
sure that  this  important  function  is  per- 
formed In  the  most  efficient  and  effective 
manner,  avoiding  the  necessity  for  Joint  in- 
vestigations to  the  maximum  extent  prac- 
ticable. 

The  conferees  are  encouraged  to  note  that 
the  Department  recently  established  a  co- 
ordinating council,  headed  by  the  DOD  In- 
spector General,  to  address  some  of  the  con- 
cerns raised  by  the  Defense  .-Vdvisory  Board. 
To  ensure  the  effectiveness  of  the  new  proce- 
dures, the  conferees  direct  that  the  Sec- 
retary review  the  newly  constituted  Sec- 
retary's Board  on  Investigations,  with  a  par- 
ticular emphasis  on  maximizing  the  effi- 
ciency and  effectiveness  of  major  procure- 
ment fraud  Investigations.  As  part  of  this  re- 
view, the  Secretary  should  assess:  (1)  the  op- 


timal level  of  resources  required  to  ensure  a 
robust  oversight  function  within  the  Depart- 
ment; (2)  which  DOD  investigative  compo- 
nents should  conduct  procurement  fraud  In- 
vestigations; and  (3)  the  optimal  organiza- 
tion required  to  increase  the  DOD  capability 
to  maximize  procurement  fraud  recoveries 
and  indictments. 

The  conferees  direct  the  Secretary  to  pro- 
vide a  report  by  May  1.  1996.  to  the  congres- 
sional defense  committees  on  the  results  of 
this  review.  The  conferees  will  assess  this  re- 
port to  ascertain  whether  further  legislation 
is  necessary  to  address  remaining  concerns 
over  duplication  and  coordination  problems 
among  the  DOD  investigative  components. 
Transfer  of  ejcess  personal  property  to  support 
lau-  enforcement  activities 

The  House  bill  contained  a  provision  (sec. 

389)  that  would  amend  section  1208(a)(1)(A)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  concerning  the 
transfer  of  excess  personal  property.  This 
provision  would  expand  current  authority  to 
permit  the  Secretary  of  Defense  to  transfer 
excess  property  to  state  and  other  federal 
agencies  for  use  in  law  enforcement  activi- 
ties. Current  authority  contained  in  the 
above  section  addresses  only  transfers  to 
such  agencies  for  their  use  in  counter-drug 
activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Hou.se  recedes. 

The  conferees  note  that  numerous  avenues 
currently  exist  to  transfer  excess  property  to 
state  and  other  federal  agencies.  lnclu(ling 
law  enforcement  agencies  which  do  not  have 
explicit  counternarcotics  responsibilities. 
However,  there  appears  to  be  no  coherent 
policy,  priority,  or  central  data  base  which 
allows  such  agencies  to  learn  what  is  avail- 
able at  a  given  time,  or  to  effect  a  transfer 
without  inordinate  administrative  work. 

The  conferees  direct  the  Secretary  of  De- 
fense to  review  this  matter  and  report  to  the 
defense  committees  of  the  Congress  not  later 
than  March  30.  1996.  on  developing  a  com- 
prehensive policy  and  establishing  proce- 
dures which  w^ould  assist  state  and  federal 
law  enforcement  agencies  in  Identifying  and 
obtaining  such  equipment.  The  Secretary 
should  consider  Memoranda  of  Understand- 
ing as  a  means  to  effect  transfers. 

The  Secretary  should  also  give  high  prior- 
ity consideration  to  state  and  federal  law  en- 
forcement agencies  that  demonstrate  their 
need  for  such  equipment. 
Development  and  implementation  of  innovative 
processes  to  improve  operation  and  mainte- 
nance 

The  House  bill  contained  a  provision  (see. 

390)  that  would  direct  that  J350.0  million,  of 
the  funds  authorized  and  appropriated  for  de- 
fense-wide operation  and  maintenance,  be 
available  for  the  development  or  acquisition 
of  information  technologies  and  reengl- 
neered  functional  processes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Sale  of  50  percent  of  current  war  reserve  fuel 
stocks  and  prepositioned  war  reserves 

The  House  bill  contained  a  provision  (sec. 
392)  that  would  require  the  Secretary  of  De- 
fense to  reduce  war  reserve  fuel  stocks  of  the 
Department  of  Defense  to  a  level  equal  to  50 
percent  of  the  level  of  such  stocks  on  Janu- 
ary 1.  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  the  DOD  has 
made  considerable  progress  In  identifying  its 


fuel  requirements  necessary  for  wartime  op- 
erations. This  has  led  to  a  reduction  In  the 
required  level  of  war  reserves.  The  conferees 
urge  the  DOD  to  continue  its  efforts  in  this 
area  in  order  to  save  money  while  maintain- 
ing military  readiness. 

The  conferees  further  believe  that  there  is 
considerable  opportunity  to  address  critical 
afloat  and  ashore  war  reserve  deficiencies. 
The  conferees  agree  to  add  $60  million  for 
purchases  of  critical  war  reserve  stocks.  This 
funding  is  authorized  in  the  operation  and 
maintenance,  defense-wide  activities  ac- 
count for  application  to  high  priority  war  re- 
serve requirements.  The  Secretary  of  De- 
fense Is  requested  to  report  on  the  expendi- 
ture of  these  funds  to  the  congressional  de- 
fense committees  prior  to  their  allocation 
and  should  seek  the  views  of  theater  com- 
manders-in-chief in  determining  the  applica- 
tion of  these  resources. 

Southwest  border  states  anti-drug  information 
system 

The  House  bill  included  a  provision  (sec. 
396)  that  indicated  that  the  Southwest  Bor- 
der States  Anti-Drug  Information  Systems 
program  is  an  Important  element  of  the  De- 
partment of  Defense  support  of  law  enforce- 
ment agencies  in  the  fight  against  Illegal 
trafficking  of  narcotics. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  Southwest  Border 
States  Anti-Drug  Information  System  is  ad- 
dressed elsewhere  in  this  statement  of  man- 
agers. 

Elimination  of  certain  restrictions  on  purchases 
and  sales  of  items  by  exchange  stores  and 
other  morale,  welfare,  and  recreation 
(.\}\VR)  facilities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  372)  that  would  eliminate  the  cost, 
price,  size,  and  country  of  origin  limitations 
on  purcha.ses  and  sales  of  items  sold  in  the 
military  exchanges  and  morale,  welfare,  and 
recreation  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Funding  for  Troops  to  Teachers  and  Troops  to 
Cops  Programs 

The  Senate  amendment  contained  a  pro\"l- 
slon  (sec.  388)  that  would  authorize  $42. 0  mil- 
lion for  the  Troops-to-Teachers  program  and 
$10.0  million  for  the  Troops-to-Cops  program 
from  amounts  authorized  for  military  per- 
sonnel for  fiscal  year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recognize  that  these  pro- 
grams address  the  economic  dislocation 
among  service  members  caused  by  the  de- 
fense drawdown.  Therefore,  the  conferees  In- 
vite the  Department  of  Defense  to  determine 
whether  use  of  existing  resources.  If  avail- 
able, is  appropriate  to  continue  these  pro- 
grams. 

Authorisation  of  amounts  requested  in  the 
budget  for  Junior  ROTO 

The  Senate  amendment  contained  a  provi- 
sion (sec.  389)  that  would  restore  the  author- 
ization to  fund  Junior  Reserve  Officers 
Training  Corps  (JROTC)  at  the  budget  re- 
quest. 

The  House  bill  authorized  the  JROTC  pro- 
gram at  the  budget  request. 

The  Senate  recedes. 

The    conferees    agree    to    authorize    the 
JROTC  program  at  the  budget  request. 
Use  of  commissary   stores   by    members  of  the 
ready  reserve 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  permit  members  of 


the  ready  reserve  to  use  commissaries  on  the 
same  basis  as  members  on  active  duty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Use   of  commissary   stores   by    retired   reserves 
under  age  60  and  their  survivors 

The  Senate  amendment  contained  a  provi- 
sion (sec.  632)  that  would  permit  survivors  of 
■gray  area  "  retirees,  members  of  the  retired 
reserve  who  have  not  attained  the  age  of  60 
years,  to  use  commissaries  as  if  the  sponsor 
had  attained  60  years  of  age  and  was  receiv- 
ing retirement  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Title  IV— Milit.\ry  Personnel 

AUTHORIZ.^TIONS 
1TE.MS  OF  SPECIAL  INTEREST 
.Minimum  force  structure  levels  for  .Varv  Light 
Airborne  .Multipurpose  System  helicopters 
The  conferees  note  that  the  Navy  Light 
Airborne  Multipurpose  System  (LAMPS) 
antisubmarine  warfare  helicopter  fleet  pro- 
vides an  e.ssentlal  element  to  the  Nation's 
overall  antisubmarine  warfare  capability. 
The  conferees  understand  that  the  Navy  has 
no  plans  to  reduce  the  number  of  active  or 
reserve  LAMPS  squadrons  below  the  14  cur- 
rently in  the  force  structure  during  fiscal 
years  1996  or  1997.  The  conferees  believe  that 
14  LAMPS  squadrons  is  the  minimum  struc- 
ture necessary  and  fully  expect  the  Navy  to 
continue  to  supr)ort  that  level  of  force  struc- 
ture. 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Active  Forces 
End  strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  establish  active  duty  end 
strengths  for  fiscal  year  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  401).  but  would  Include  an 
increase  of  340,  of  which  65  would  be  officers, 
in  Navy  end  strength  to  permit  the  Navy  to 
retain  an  active  P-3  squadron  scheduled  for 
Inactlvation  In  fiscal  year  1996. 

The  following  table  summarizes  the  au- 
thorized active  duty  end  strengths  for  fiscal 
year  1996. 
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The  House  bill  also  contained  a  provision 
(sec.  521)  that  would  establish  permanent  end 
strength  levels  beginning  in  fiscal  year  1996. 
The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 

that  would  integrate  the  House  bill  provision 

(sec.  521)  Into  this  section. 

Temporary  variation  in  DOPM.A  authorised  end 

strength    limitations   for    active    duty    Air 

Force  and  .\avy  officers  m  certain  grades 

Isec.  402) 

The  House  bill  contained  a  provision  (see. 

402)  that  would  authorize  a  temporary  in- 


crease In  the  number  of  officers  who  can 
serve  on  active  duty  in  the  grade  of  major  In 
the  Air  Force  and  in  the  grades  of  lieutenant 
commander,  commander,  and  captain  in  the 
Navy  until  September  30.  1997. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  402). 

The  House  recedes. 

The  conferees  fully  expect  the  Secretary  of 
Defen.se  to  provide  a  comprehensive  propo.sal 
to  restructure  the  authorized  strength  tables 
for  commissioned  offlcws  on  active  duty  in 
time  for  the  committee  to  address,  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal 'i'ear  1997.  a  permanent  solution  to  per- 
ceived recurring  shortages  of  officers  in  con- 
trolled grades  for  each  ser%-ice. 
Certain  general  and  flag  officers  awaiting  re- 
tirement not  to  be  counted  (sec.  403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  exempt  a  retiring 
Chairman  of  the  Joint  Chiefs.  Chief  of  Staff 
of  the  -Army.  Chief  of  Naval  Operations. 
Chief  of  Staff  of  the  Air  Force,  or  Com- 
mandant of  the  Marine  Corps  from  being  in- 
cluded In  the  number  of  general  and  flag  offi- 
cers on  active  duty,  authorized  to  be  serving 
In  the  grade  of  general  and  admiral,  during 
the  period  when  they  would  complete  those 
activities  necessary  to  transition  to  the  re- 
tired list  after  they  have  been  relieved  from 
their  former  position. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  agree  that  the  five  positions 
In  this  provision  represent  the  totality  of  the 
critical  positions  for  which  an  exemption  of 
this  type  is  appropriate.  The  conferees  ex- 
pect that  the  Department  will  not  request 
exemptions  for  any  additional  general  flag 
officer  positions. 

The  conferees  intend  that  this  authority 
would  not  be  used  for  n»ore  than  60  calendar 
days. 

Subtitle  B— Reser\'e  Forces 
End  Strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  isec. 
411)  that  would  authorize  selected  reseirve 
end  strength  levels  for  fiscal  year  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411 ). 

The  following  table  summarizes  the  au- 
thorized end  strength  levels  for  the  selected 
reserve  for  fiscal  year  19W. 
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The  Army  Natior.al  Guars  of  Ihe  Umteo 

Slates    400,000  373  000  373  000 

Tie  Arm,  Reserve    242.000  230.000  230,000 

Tne  Naval  Reserve  102,960  98,602  58,894 

Trie  Marine  Cof»s  Reserve      42.000  42,000  42,274 

T^e  Air  National  Guard  of  tie  United 

States  115.581  109458  112  707 

The  A.r  Force  Reserve  78,706  73  969  73  969 

The  Coast  Guard  Reserve  8,000  8,000  8,000 

The  conferees  have  approved  an  increase  In 
the  Naval  Reserve  end  strength,  which  re- 
flects the  recommendation  that  the  Navy  re- 
tain one  reserve  P-3  squadron  currently 
scheduled  for  inactlvation  in  fiscal  year  1996. 

The  conferees  have  approved  an  Increase  in 
the  Marine  Corps  Reserve  end  strength, 
which  reflects  the  conferees'  recornmenda- 
tion  that  the  authorized  number  or  reserv- 
ists on  active  duty  in  support  of  the  Marine 
Corps  Reserve  be  Increased. 

The  conferees  have  approved  an  Increase  in 
the  Air  National  Guard  end  strength,  which 


reflects  the  conferees'  recommendation  thai 
the  Air  Force  maintain  the  PAA  squadrons 
at  15  aircraft  per  squadron  in  fiscal  year  1996. 
End  strengths  for  the  Reserves  on  active  duty  m 
support  of  the  Reserves  (sec.  412) 

The  House  bill  contained  a  provision  isec. 
412)  that  would  authorize  reserve  full-time 
support  end  strength  levels  for  fiscal  year 
1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec,  412 >. 

The  following  table  summarizes  the  re- 
serve full-time  support  end  strength  levels 
for  fiscal  year  1996. 


Tn>  Ar-T.,  National  Giiat«  of  txt  Ucled 
States  

The  Army  Reserve 

The  Naval  Reserve 

The  Marne  Coo%  Resenrt 

The  Ai'  Hal'Ohai  Gi;8ra  o!  thf  uiitej 
States 

The  Ar  Force  Rese.rve 
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!«56  re- 
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23  650 
11.940 
17,510 
2,285 

23.390 
II  575 
17,490 
2  285 

23.390 
11.575 
17  587 
2  559 

9  389 
648 

9B17 
£28 

10  066 

in 

The  conferees  have  approved  an  increase  in 
the  authorized  number  of  reservists  on  ac- 
tive duty  lAR'si  in  support  of  the  Marine 
Corps  Reserve.  The  conferees  note  that  this 
Increase  is  Intended  to  complement  existing 
active  duty  support,  and  Is  not  a  substitute 
for  any  portion  of  the  active  dt;ty  support 
that  is  part  of  the  Insi)ector-Instructor  sys- 
tem. Therefore,  the  conferees  direct  that  the 
Inspector-Instructor  support  system  not  be 
reduced  as  a  result  of  any  AR  Increase.  Fur- 
ther, the  conferees  direct  that  the  AR  In- 
crease of  274  personnel  be  utilized  to  the  ex- 
tent that  it  Is  supported  by  a  specific  appro- 
priation. The  conferees  do  not  support  In- 
creasing the  AR  program  if  it  means  reduc- 
ing any  other  reserve  programs. 

The  lncrea.ses  in  the  number  of  reservists 
on  active  duty  in  support  of  the  Naval  Re- 
serve reflects  the  conferees  approval  of  addi- 
tional selected  reserve  strength  to  enable  the 
Navy  to  retain  a  reserve  P-3  squadron. 

The  increase  in  the  number  of  reservists  on 
active  duty  in  support  of  the  Air  National 
Guard  reflects  the  conferees'  approval  of  se- 
lected reserve  strength  to  enable  the  Air  Na- 
tional Guard  to  retain  the  PAA  squadrons  at 
15  aircraft  per  squadron. 

Counting  of  certain  active  component  personnel 
assigned  in  support  of  Reserve  component 
training  (sec.  413) 

The  House  bill  contained  a  provision  isec. 
413)  that  would  permit  active  duty  personnel 
assigned  to  active  duty  units,  that  have  been 
and  continue  to  be  established  for  the  prin- 
cipal purpose  of  providing  dedicated  training 
support  to  re.serve  component  units,  to  be 
counted  toward  the  number  of  advisers  re- 
quired by  section  414(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  i Public  Law  102-190). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Increase  :n  the  number  of  members  in  certain 
grades  authorised  to  serve  on  active  duty  in 
support  of  the  Reserves  (sec.  414) 

The  Senate  amendment  contained  a  provi- 
sion (see.  413)  that  would  temporarily  in- 
crease the  number  of  members  of  certain 
grades  authorized  to  serve  on  active  duty  in 
support  of  the  reserves. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
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Rescries  on  active  duty  in  support  of  Coopera- 
tite  Threat  Reduction  Programs  not  to  be 
counted  (sec.  415) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  414)  that  would  exempt  members  of 
a  reserve  component  who  participate  In  Co- 
operative Threat  Reduction  Act  programs 
from  being  counted  against  the  authorized 
active  duty  end  strength. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reserves  on  active  duty  for  miUtary-to-mihtary 
contacts  and  comparable  activities  not  to  be 
counted  (sec.  416) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  415)  that  would  amend  section  168 
of  title  10  United  States  Code,  to  exempt 
members  of  a  reserve  component  who  par- 
ticipate In  activities  or  programs  specified  in 
section  168.  for  over  180  days,  from  counting 
against  the  end  strengths  for  members  of  the 
armed  services  on  active  duty,  authorized  by 
section  115(a)(1)  of  title  10.  United  States 
Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subtitle  C— Military  Training  Student  Loads 
Authorization   of  training  student   loads  (sec. 
421) 

The  House  bill  contained  a  provision  (sec. 
421)  that  would  approve  the  training  stu- 
dents loads  contained  In  the  Presidents 
budget. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  421). 

The  conference  agreement  Includes  this 
provision. 

Subtitle  D — .Authorization  of  Appropriations 
Authorization  for  increase  in  active  duty  end 
strengths  (sec.  432) 

The  House  bill  contained  a  provision  (see. 
432)  that  would  authorize  $112.0  million  In 
additional  funds  available  for  Increasing 
military  personnel  end  strengths  within  the 
Department  of  Defense  above  tho.se  levels  re- 
quested by  the  Presidents  budget. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Title  V— Miut.\ry  Personnel  Policy 

ITE.VIS  OF  SPECl.AL  INTERE.ST 
Funding  for  the  Family  Advocacy  Program  arid 
the  .\eu-  Parent  Support  Program 

The  conferees  are  concerned  about  the  ade- 
quacy of  funding  requested  by  the  Depart- 
ment of  Defense  for  the  Family  Advocacy 
Program  (FAPi  and  the  lack  of  funding  for 
the  New  Parent  Support  Program  (NPSP). 
The  conferees  agree  to  provide  an  increase  of 
$30.0  million  for  the  FAP  and  $25.6  for  the 
NPSP.  The  conferees  direct  that  the  NPSP 
Increase  be  allocated  as  follows:  Army— $10.0 
million;  Navy— $7.0  million;  Marine  Corps — 
$5.0  million;  Air  Force— $3.6  million.  The 
conferees  take  this  action  In  response  to  the 
significant  strains  placed  on  military  fami- 
lies as  a  result  of  the  high  operations  tempo 
In  all  services.  The  conferees  consider  the 
FAP  and  the  NPSP  critical  to  the  readiness 
and  retention  of  quality  people. 

The  conferees  recognize  that  there  is  fierce 
competition  within  the  Department  of  De- 
fense, and  among  the  services,  for  scarce  op- 
erations and  maintenance  funds.  The  con- 
ferees are  concerned  that  the  FAP  and  NPSP 
funding  may  be  used  for  other  purposes.  If 
the  Department  or  a  service  attempt  to  re- 
duce, divert,  or  reprogram  the  FAP  or  NPSP 
funding  for  some   other   purpose,    the   con- 


ferees would  consider  such  an  action  to  be  In 
direct  contravention  of  congressional  intent. 

LEGISLATIVE  PROVISIONS 

Legislative  provisions  adopted 
Subtitle  A— Officer  Personnel  Policy 
Joint  officer  management  (sec.  501) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  amend  Joint  officer 
management  policies  in  four  areas:  d)  the 
number  of  required  critical  Joint  duty  as- 
signment positions;  (2)  Joint  duty  assign- 
ment credit  for  certain  qualifying  Joint  task 
force  positions;  (3)  the  education  and  experi- 
ence sequencing  requirement  for  the  award 
of  the  Joint  specialty  to  general  and  flag  offi- 
cers; and  (4)  tour  length  requirements  for 
certain  officers  on  a  second  Joint  tour. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  note  that  this  amendment  is 
Intended  to  provide  to  the  civilian  and  mili- 
tary leadership  of  the  Department  of  Defense 
some  nexibllity  to  manage  the  various  Joint 
officer  programs,  without  undermining  the 
fundamental  tenets  and  goals  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986.  Therefore,  none  of  the 
changes  Included  in  the  conference  agree- 
ment should  be  perceived  as  diminishing  the 
importance  of  Joint  duty  assignments  or  the 
importance  of  rigorous  preparation  before 
the  award  of  the  Joint  specialty  or  the  need 
for  Judicious  management  of  those  officers 
to  whom  that  designator  has  been  awarded. 
The  conferees  revised  the  Departments 
original  proposal  to  preclude  the  Department 
from  rapidly  rotating  officers  through  Joint 
task  force  assignments  and  thereby  cir- 
cumventing the  fundamental  Intent  of  the 
Goldwater-Nlchols  Department  of  Defense 
Reorganization  Act  of  1986. 

Regarding  credit  for  service  In  Joint  task 
force  and  multinational  force  po.sltlons.  the 
conferees  recognize  that  certain  positions 
will  provide  real-world  Joint  experience 
equal  to  or  greater  than  that  provided  by 
some  positions  on  the  Joint  Duty  Assign- 
ment List.  Additionally,  the  conferees  be- 
lieve that  authorizing  the  Secretary  of  De- 
fense to  award  Joint  duty  credit  for  certain 
officers  serving  in  Joint  task  force  positions 
will  permit  deserving  in-service  assignments 
to  receive  Joint  duty  assignment  credit.  The 
conferees  fully  expect  the  Secretary  of  De- 
fense to  closely  manage  the  award  of  Joint 
duty  credit  for  such  positions.' 
Retired  grade  for  officers  in  grades  above  major 
general  and  rear  admiral  (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  505)  that  would  permit  the  retire- 
ment of  three-  and  four-star  generals  and 
nag  officers  to  be  considered  un(^er  the  same 
standards  and  procedures  as  general  and  flag 
officer  retirements  at  the  one-  and  two-star 
level. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Wearing  of  insignia  for  higher  grade  before  pro- 
motion (sec.  503) 

The  Senate  amendment  contained  a  provi- 
sion fsec.  507)  that  would  define  ■•frocklng"' 
and  limit  the  numbers  of  officers  that  could 
be  frocked  to  grades  0-4  through  0-7. 

Frocklng  is  the  practice  of  allowing  an  of- 
ficer to  wear  the  insignia  of  a  higher  grade 
prior  to  appointment  to  that  higher  grade. 
While  the  Department  of  Defense  has  at- 
tempted to  control  the  extent  of  frocklng 


through  regulation,  the  practice  remains  a 
means  by  which  the  services  routinely  cir- 
cumvent the  statutory  limits  on  the  number 
of  officers  authorized  to  serve  in  certain 
grades. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  extend  transition  period  for  officers 
selected  for  early  retirement  (sec.  504) 

The  House  bill  contained  a  provision  (sec. 
501 1  that  would  authorize  the  secretaries  of 
the  military  departments  to  defer  the  date  of 
retirement  for  officers  selected  for  early  re- 
tirement for  up  to  90  days,  to  avoid  personal 
hardship  or  for  other  humanitarian  reasons. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  service  secretary  to 
make  the  decision  on  a  case-by-case  basis 
and  would  prohibit  any  delegation  of  this  au- 
thority. 

The  conferees  expect  the  Secretary  of  De- 
fense and  the  service  secretaries  to  modify 
the  instructions,  regulations,  and  policies 
pertaining  to  enlisted  personnel  in  order  to 
provide  an  equivalent  benefit  for  enlisted 
personnel. 
Army  officer  manning  levels  (sec.  505) 

The  House  bill  contained  a  provision  (sec. 
522)  that  would  require  that,  beginning  in  fis- 
cal year  1999  and  thereafter,  the  annual 
Army  end  strength  be  sufficient  to  meet  at 
least  90  percent  of  active  Army  officer  man- 
power requirements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Authority  for  medical  department  officers  other 
than  physicians  to  be  appointed  as  Surgeon 
General  (sec.  506) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  5031  that  would  amend  sections 
3036.  5137.  and  8036  of  title  10.  United  States 
Code,  to  permit  educationally  and  profes- 
sionally qualified  officers,  such  as  dentists, 
nurses,  and  clinical  psychologists,  as  well  as 
doctors,  to  be  appointed  as  surgeon  general 
of  an  armed  force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Deputy  Judge  Advocate  General  of  the  Air  Force 
(sec.  507) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  amend  section  8037 
of  title  10.  United  States  Code,  to  adjust  the 
tenure  of  the  Deputy  Judge  Advocate  Gen- 
eral of  the  Air  Force  from  two  years  to  four 
years  and  authorize  the  grade  of  major  gen- 
eral for  that  position. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Authority  for  temporary  promotions  for  certain 
.\'avy  lieutenants  uith  critical  skills  (sec. 
SOS) 

The  House  bill  contained  a  provision  (sec. 
552(di)  that  would  extend  the  authority  for 
the  Navy  to  'spot  promote"  certain  lieuten- 
ants serving  in  positions  involving  critical 
skills. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  authority  until  Sep- 
tember 30,  1996  and  limit  the  number  of  posi- 
tions to  which  an  officer  could  be  promoted 
under  this  authority. 


Retirement  for  years  of  service  of  Directors  of 
Admissions  of  .\filitary  and  Air  Force  Acad- 
emies (sec.  509) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  508)  that  would  authorize  the  Sec- 
retary of  the  Army  to  involuntarily  retire 
the  Director  of  Admissions.  United  States 
Military  Academy,  after  30  years  of  service 
as  a  commissioned  officer. 

The  Hou.se  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  Air  Force  Academy 
subject  to  the  application  of  the  provision. 

Subtitle  B— Matters  Relating  to  Reserve 
Components 
Extension  of  certain  reserve  officer  management 
authorities  (sec.  511) 

The  House  bill  contained  a  provision  isec. 
552)  that  would  extend  authorities  that  pro- 
vide for  the  appointment,  promotion,  and  re- 
tirement of  reserx'e  officers  (sec.  552a-c).  and 
the  promotion  of  certain  officers  on  active 
duty  In  the  Navy  (sec.  552d). 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  506).  except  for  the  au- 
thority to  provide  for  the  promotion  of  cer- 
tain officers  on  active  duty  in  the  Navy. 

The  conference  agreement  Includes  the 
Identical  provisions. 

The  promotion  of  certain  officers  on  active 
duty  in  the  Navy  is  addressed  elsewhere  in 
the  conference  report. 

.\lobilization  Income  Insurance  Program  for 
members  of  Ready  Reserve  (sec.  512) 

The  House  bill  contained  a  provision  (sec. 
517)  that  would  authorize  an  Income  protec- 
tion Insurance  plan  for  members  of  the 
Ready  Reserve. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  511). 

The  conference  agreement  Includes  this 
provision. 

.Military  technician  full-time  support  program 
for  Army  and  Air  Force  Reserve  components 
(sec.  513) 

The  House  bill  contained  a  provision  (see. 
511)  that  would  restore  military  technician 
end  strength  to  nearly  the  fiscal  year  1995 
level  and  require  that  the  Secretary  of  De- 
fense. In  the  future,  manage  military  techni- 
cians by  annual  end  strength.  This  section 
would  also  prohibit  military  technicians  In 
certain  high  priority  units  and  activities, 
but  not  those  at  management-level  head- 
quarters, from  being  subject  to  broad  civil- 
ian personnel  reductions.  In  addition,  this 
section  would  require  the  Secretary  of  De- 
fense, within  six  months  of  enactment,  to 
initiate  measures  to  consolidate  and  stream- 
line management-level  headquarters  at  the 
National,  regional,  and  state  level  In  the  Air 
Force  and  Army  Reserve  and  National 
Guard.  This  section  would  also  require  that, 
after  the  date  of  enactment,  only  dual-status 
technicians  be  hired. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331)  that  would  establish  a  floor  for 
military  technicians  In  the  Army  and  Air 
Force  Reserve  and  National  Guard  for  fiscal 
years  1996  and  1997. 

The  Senate  recedes  with  an  amendment 
that  would  establish  a  floor  for  military 
technicians  in  the  Army  and  Air  Force  Re- 
serve and  National  Guard  at  the  House  level. 

The  conferees  recognize  the  critical  Impor- 
tance of  military  technicians  to  reserve  com- 
ponent readiness,  and  direct  the  use  of  end- 
strength  floors  to  manage  this  special  cat- 
egory of  personnel.  The  conferees  urge  the 
Secretary  of  Defense  and  the  Secretaries  of 
the  military  departments  to  provide  the  req- 


uisite   funding    to    ensure    thai    lue    correct 
number  of  qualified  military  technicians  are 
available  to  ensure  a  significant  contribu- 
tion to  operational  readiness. 
Revisions  to  Army  Guard  combat  reform  initia- 
tive to  include  Army  reserve  under  certain 
provisions  and   to   make  certain    revisions 
(sec.  514) 

The  House  bill  contained  a  provision  (sec. 
513)  that  would  change  the  requirement  of 
section  1111  of  the  Army  National  Guard 
Combat  Readiness  Reform  Act  of  1992  (title 
XI.  Public  Law  102-484).  As  revised,  the  sec- 
tion would  require  the  Army  to  annually 
provide  at  least  150  officers  and  1.000  soldiers, 
with  at  least  two  years  prior  active  duty  ex- 
perience, to  national  guard  units. 

This  section  would  also  expand  the  Army 
selected  re.serve  requirements  of  sections 
1112(b).  1113,  1115,  1116,  and  1120  of  the  Army 
National  Guard  Combat  Readiness  Reform 
Act  of  1992  (title  XI.  Public  Law  102-484). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Active  duty  associate  unit  responsibility  (sec. 
515) 

The  House  bill  contained  a  provision  (sec. 
519)  that  would  amend  section  1131  of  the 
Army  National  Guard  Combat  Readiness  Re- 
form Act  of  1992  (title  XI.  Public  Law  102- 
484).  As  revised,  the  provision  would  require 
that  each  Army  National  Guard  brigade  and 
Army  Selected  Reserve  unit,  considered  es- 
sential for  execution  of  the  national  strat- 
egy, be  associated  with  an  active  duty  unit. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Leave  for  members  of  reserve  components  per- 
forming public  safety  duty  (sec.  516) 
The  Senate  amendment  contained  a  provl-- 
sion  (sec.  513)  that  would  amend  section 
6323(b)  of  title  5.  United  States  Code,  that 
would  permit  employees  who  elect,  when 
performing  public  safety  duty,  to  use  either 
military  leave,  annual  leave,  or  compen- 
satory time,  to  which  they  are  otherwise  en- 
titled. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Department   of  Defense  funding  for   Sational 
Guard  participation   in  )0int  disaster  and 
emergency  assistance  exercises  (sec.  517) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  361)  that  would  provide  funding  au- 
thority for  National  Guard  units  to  partici- 
pate in  Joint  exercises  to  prepare  them  to  re- 
spond to  civil  emergencies  or  disasters. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Subtitle  C — Decorations  and  Awards 
Award   of  Purple  Heart    to   persons    wounded 
while  held  as  prisoners  of  war  before  April 
25.  1962  (sec.  521) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  541)  that  would  authorize  award  of 
the  Purple  Heart  to  prisoners  of  war  cap- 
tured before  April  1962  who  were  Injured  or 
wounded  in  conjunction  with  their  capture 
or  imprisonment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  award  decorations  recognized  acts 
of  valor  performed  in  combat  during  the 
Vietnam  conflict  (sec.  522) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  542)  that  would  authorize  the  Sec- 


retary of  Defense  or  the  secretaries  of  the 
military  departments  to  award  a  decoration 
for  an  act.  achievement,  or  service  per- 
formed during  the  Vietnam  era  for  which 
there  was  no  award  provided.  The  provision 
would  establish  a  one-year  period  in  which 
award  recommendations  could  be  submitted 
for  consideration  and  existing  award  review 
procedures  would  be  used.  At  the  end  of  one 
year,  the  Secretary  would  be  required  to  re- 
port to  the  Congress  on  the  results  on  this 
review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
limit  consideration  of  decorations  for  acts  of 
valor. 

Military  intelligence  personnel  prevented  by  se- 
crecy from  being  considered  for  decorations 
and  awards  (sec.  523) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  543)  that  would  require  the  sec- 
retaries of  the  military  departments,  upon 
application,  to  review  the  records  of  person- 
nel who  performed  military  Intelligence  du- 
ties during  the  Cold  War  period. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

The  conferees  expect  the  secretaries  of  the 
military  departments  to  take  reasonable  ac- 
tions to  widely  publicize  the  opportunity  to 
submit  requests  for  consideration  of  awards 
and  decorations  under  this  provision. 
Review   regarding   upgrading   of  Distinguished 
Service  Crosses  and  Xavy  Crosses  awarded 
to  Asian  Americans  and  S'ative  American 
Pacific  Islanders  for  World  War  ll  Service 
(sec.  524) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  544)  that  would  require  the  Sec- 
retary of  Defense  to  review  that  records  of 
Asian  Americans  who  received  the  Distin- 
guished Service  Cross  during  World  War  n  to 
determine  if,  except  for  racial  prejudice,  the 
act(s)  would  have  merited  award  of  the 
Medal  of  Honor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House    recedes   with   an   amendment 

which  would  make  all  the  services  subject  to 

the  application  of  the  provision. 

Eligibility    for    Armed     Forces    Expeditionary 

Medal  based  upon  service  in  El  Salvador 

(sec.  525) 

The  House  bill  contained  a  provision  (see. 
559)  that  would  designate  the  country  of  El 
Salvador,  during  the  period  beginning  on 
January  1,  1981.  and  ending  on  February  1, 
1992.  as  an  area  and  a  period  of  time  in  which 
members  of  the  Armed  forces  participated  in 
operations  In  significant  numbers  and  other- 
wise met  the  general  requirements  for  award 
of  the  Armed  Forces  Expeditionary  Medal. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Procedure  for  consideration  of  military  decora- 
tions not  previously  submitted  m  timely 
fashion  (sec.  526) 

The  conference  agreement  includes  a  pro- 
vision that  would  establish  procedures  under 
which  Members  of  Congress  can  forward  to 
the  secretary  of  a  military  department  a  rec- 
ommendation for  a  military  award  or  deco- 
ration, including  an  upgrade  of  a  previously 
approved  award  or  decoration,  for  consider- 
ation by  the  Secretary,  without  regard  to 
time  limits  established  In  law  or  policy.  The 
secretary  concerned  will  make  a  rec- 
ommendation concerning  the  merits  of  the 
request  to  the  Senate  Committee  on  Armed 
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Services  and  the  House  Committee  on  Na- 
tional Security. 

In  accordance  with  established  standards, 
the  conferees  believe  that  the  burden  and 
costs  for  researching  and  assemblinsr  docu- 
mentation to  support  approval  of  requested 
awards  and  decorations  should  rest  with  the 
requestor  and  should  not  cause  an  undue  ad- 
ministrative burden  within  the  Legislative 
or  Executive  Branch. 

The  conferees  note  that  the  Department  of 
Defense  has  traditionally  avoided  consider- 
ation of  requests  for  review  of  military 
awards  on  the  merits  by  citing  the  expira- 
tion of  various  time  limits.  The  conferees,  in 
general,  do  not  support  the  provision  of  mili- 
tary awards  or  decorations  through  private 
relief  bills.  The  conferees  intend  that  the 
secretaries'  recommendations  would  be  the 
basis  for  consideration  of  a  waiver  of  time 
llm'ts,  if  appropriate. 

iabtltle  D— Officer  Education  Programs 
Revision  of  service  obligation  for  graduates  of 
the  services  academies  (sec.  531) 

The  Senate  amendment  contained  a  provl- 
snn  (sec.  502)  that  would  reduce  the  service 
obligation  for  graduates  of  the  service  acad- 
emies from  six  years  to  five  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Xommation  to  service  academies  from  Common- 
wealth of  the  Northern  Marianas  Islands 
(sec.  532) 

The  House  bill  contained  a  provision  (sec. 
564)  that  would  authorize  the  Resident  Rep- 
resentative of  the  Commonwealth  of  the 
Northern  Marianas  Islands  to  nominate  one 
cadet  for  attendance  at  each  of  the  service 
academies.  \ 

The  Senati  amendment  contained  no  simi- 
lar provisioir 

The  Senate  recedes. 
Repeal  of  requirement  for  athletic  director  and 
nonappropriated  fund  account  for  the  ath- 
letics programs  at   the  service  academies 
(sec.  533) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  557)  that  would  repeal  sections  4357 
and  9356  of  title  10.  United  States  Code,  and 
subsections  (b).  (d)  and  (e)  of  sections  556  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  104-337). 

The  House  bill  contained  a  similar  provi- 
sion (sec.  1032r). 

The  conference  report  Includes  this  provi- 
sion. 

Repeal  of  requirement  for  program  to  test  pri- 
vatisation of  service  academy  preparatory 
schools  (sec.  534) 

The  Senate  amendment  contained  a  provi- 
sion (see.  558)  that  would  terminate  any  test 
program  for  determining  the  cost  effective- 
ness of  transferring,  in  whole  or  in  part,  the 
mission  of  the  military  academy  preparatory 
schools  to  the  private  sector. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
ROTC  access  to  campuses  (sec.  541) 

The  House  bill  contained  a  provision  (sec. 
1034)  that  would  deny  Department  of  Defense 
grants  and  contracts  to  any  institution  that 
has  an  anti-ROTC  policy,  as  determined  by 
the  Secretary  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
ROTC  scholarships  for  the  National  Guard  (sec. 
542) 

The  House  bill  contained  a  provision  (sec. 
514)  that  would  authorize  the  Secretary  of 


the  Army,  with  the  agreement  of  the  ROTC 
cadet  involved,  to  redesignate  ongoing  schol- 
arships as  scholarships  leading  toward  serv- 
ice in  the  Army  National  Guard  and  to  make 
other  technical  changes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Delay  in  reorganisation  of  Army  ROTC  regional 
headquarters  structure  (sec.  543) 

The  House  bill  contained  a  provision  (sec. 
518)  that  would  delay  the  closure  of  an  Army 
ROTC  regional  headquarters  until  the  Sec- 
retary of  the  Army  determines  whether  such 
closure  is  in  the  best  interests  of  the  Army. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  560). 

The  conference  agreement  Includes  this 
provision. 

Duration  of  field  training  or  practice  cruise  re- 
quired under  the  Senior  ROTC  program 
(sec.  544) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  554)  that  would  permit  the  sec- 
retary of  a  military  department  to  prescribe 
the  length  of  the  fleW  training  portion  or 
practice  cruise  that  must  be  completed  for 
enrollment  in  the  Reserve  Officers'  Training 
Corps  Advance  Course  by  persons  who  have 
not  participated  in  the  first  two  years  of  Re- 
serve Officers'  Training  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Active  duty  officers  detailed  to  ROTC  duty  at 
senior   military   colleges    to   serve   as   com- 
mandant and  assistant  commandant  of  ca- 
dets and  as  tactical  officers  (sec.  545) 

The  House  bill  contained  a  provision  (sec. 
516)  that  would  require  that,  upon  the  re- 
quest of  any  of  the  six  senior  military  col- 
leges, the  Secretary  of  Defense  shall  detail 
active  duty  officers  to  serve  as  the  com- 
mandant or  assistant  commandant  of  cadets, 
and  as  tactical  officers  at  the  institution. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  the  Secretary  discretion 
in  responding  to  a  request  from  a  senior 
military  college. 

The  conferees  expect  that  the  service  sec- 
retaries will  respond  positively  to  any  re- 
quest, from  a  senior  military  college,  to  pro- 
vide an  officer  to  serve  as  the  commandant 
or  assistant  commandant,  or  as  a  tactical  of- 
ficer. 
Subtitle  El— Miscellaneous  Reviews.  Studies. 

and  Reports 
Report  concerning  appropriate  forum  for  judi- 
cial review  of  Department  of  Defense  per- 
sonnel actions  (sec.  551) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  559)  that  would  establish  a  panel  to 
examine  whether  the  existing  practices  with 
regard  to  Judicial  review  of  DOD  administra- 
tive personnel  actions  are  appropriate  and 
adequate,  whether  a  centralized  Judicial  re- 
view of  administrative  personnel  actions 
should  be  established,  and  whether  the  Unit- 
ed States  Court  of  Appeals  for  the  Armed 
Forces  should  conduct  such  reviews.  This  ap- 
proach has  been  recommended  by  the  Amer- 
ican Bar  Association. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  panel  to  examine 
whether  a  single  federal  court  should  con- 
duct such  reviews,  and.  if  so.  which  federal 
court  should  be  assigned  that  responsibility. 
The  amendment  would  provide  the  Secretary 


of  Defense  with  the  responsibility  to  estab- 
lish the  panel.  The  conference  agreement  re- 
quired that  the  Secretary  consult  with  the 
Attorney  General  and  the  Chief  Justice  of 
the  United  States  concerning  appointments 
to  the  panel.  The  conferees  also  required 
that  the  Secretary  consult  with  the  Attor- 
ney General  prior  to  sending  the  report  to 
Congi'ess. 

Comptroller  General  review  of  proposed  Army 
end  strength  allocations  (sec.  552) 
The  House  bill  contained  a  provision  (sec. 

523)  that  would  require  the  Comptroller  Gen- 
eral of  the  United  States  to  determine  the 
extent  to  which  the  Army  is  able  to  fully 
man  the  combat  and  support  forces  required 
to  carry  out  the  national  security  strategy 
and  operations  other  than  war  for  fiscal 
years  19%  through  2001. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  manning  status  of  highly  deploy  i' 
support  units  (sec.  553) 

The  House  bill  contained  a  provision  (sec. 

524)  that  would  direct  each  of  the  secretaries 
of  the  military  departments  to  conduct  a 
study  to  determine  whether  high-priority 
support  units,  that  would  deploy  early  in  a 
crisis,  are.  as  a  matter  of  policy,  manned  at 
less  than  100  percent  of  authorized  strengths. 
The  provision  would  further  require  the  sec- 
retaries of  the  military  departments  to  re- 
port the  findings  of  their  studies  not  later 
than  September  30.  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Review    of   system   for    correction    of   military 
records  (sec.  554) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  555)  that  would  require  the  sec- 
retaries of  the  military  departments  to  re- 
view the  composition  of  the  Boards  for  the 
Correction  of  Military  Records  and  the  pro- 
cedures used  by  those  boards.  The  provision 
would  require  the  submission  of  a  report  to 
the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives  by  April  1. 
1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  are  concerned  that  the 
Boards  for  the  Correction  of  Military 
Recoi-ds  are  perceived  to  be  unresponsive,  bu- 
reaucratic extensions  of  the  uniformed  serv- 
ices. 

Report  of  the  consistency  of  reporting  of  finger- 
print cards  and  final  disposition  forms  to 
the  Federal  Bureau  of  Investigation  (sec. 
555) 

The  House  bill  contained  a  provision  (sec. 
565)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  on  the  consistency 
with  which  fingerprint  cards  and  final  dis- 
position forms  are  reported  by  the  Defense 
Criminal  Investigation  Organizations  to  the 
Federal  Bureau  of  Investigation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  F— Other  Matters 
Equalisation  of  accrual  of  service  credit  for  offi- 
cers and  enlisted  members  (sec.  561) 

The  House  bill  contained  a  provision  (sec. 
551 )  that  would  make  the  criteria  for  accrual 
of  service  credit  for  officers  consistent  with 
the  criteria  established  for  enlisted  mem- 
bers. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  552). 

The  conference  agreement  Includes  this 
provision. 

Army  ranger  training  (sec.  562) 

The  House  bill  contained  a  provision  (sec. 
557)  that  would  establish  a  baseline  number 
of  officers  and  enlisted  personnel  that  would 
have  to  be  assigned  to  the  Army  Ranger 
Training  Brigade  and  would  give  the  Sec- 
retary of  the  Army  one  year  to  achieve  that 
level.  This  provision  would  also  require  that 
training  safety  cells  be  established  in  each  of 
the  three  major  phases  of  the  Ranger  train- 
ing course. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
which  would  require  the  Ranger  Training 
Brigade  to  be  manned  at  90  percent  of  the  re- 
quirements for  two  years,  at  which  time  the 
statutory  requirement  would  expire.  The 
amendment  would  also  require  the  Comp- 
troller General  to  assess  the  effectiveness  of 
corrective  actions  taken  by  the  Army  as  a 
result  of  the  February  1995  accident  at  the 
Florida  Ranger  Training  Camp.  The  amend- 
ment also  expresses  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  review 
and  enhance,  if  necessary,  oversight  of  all 
high-risk  training  and  consider  establish- 
ment of  safety  cells  similar  to  those  pre- 
scilbed  in  the  Ranger  Training  Brigade. 

The  conferees  direct  the  secretary  of  de- 
fense to  undertake  a  comprehensive  analysis 
of  high-risk  training  activities,  to  include, 
but  not  limited  to  the  following:  Army- 
Ranger:  Navy  SEAL;  Navy  and  Air  Force 
Survival.  Evasion.  Resistance,  and  Escape; 
and  Airborne  training.  The  study  should 
Identify  key  contributing  factors  prejudicial 
to  personnel  safety.  This  study  shall  Include 
sensitivity  analysis  for  each  high-risk  train- 
ing program,  with  particular  emphasis  on  of- 
ficer-enlisted ratios  and  Instructor-student 
ratios.  The  conferees  direct  the  Secretary  to 
submit  the  study  results  to  the  Senate  Com- 
mittee on  Armed  Services  and  the  House 
Committee  on  National  Security  not  later 
than  December  31.  1996. 

Separation  in  cases  involving  extended  confine- 
ment (sec.  5631 
The  Senate  amendment  contained  a  provi- 
sion (sec.  553)  that  would  authorize  the  ad- 
ministrative separation  of  a  service  member 
who  is  sentenced  by  court-martial  to  a  pe- 
riod of  confinement  for  one  year  or  more. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  such  a  separation  if  the 
member  has  been  sentenced  to  a  period  of 
confinement  for  more  than  six  months. 
Limitations  on  reductions  in  medical  personnel 
(sec.  564) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  556)  that  would  amend  section  711 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991.  section  718  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  and  section  518  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  to  modify  the  limitations  on  reduc- 
tions in  medical  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Serise  of  Congress  concerning  personnel  tempo 
rates  (sec.  565) 

The  House  bill  contained  a  provision  (.sec. 
525)  that  would  express  the  .sense  of  Congress 


that  the  Secretary  of  Defense  should  con- 
tinue to  improve  the  Depai'tmenfs  personnel 
tempo  management  techniques  so  that  all 
personnel  can  expect  a  reasonable  personnel 
tempo  rate. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Separation  benefits  during  force  reduction  for 
officers  of  the  commissioned  corps  of  \a- 
tional  Oceanic  and  Atmospheric  Adminis- 
tration (sec.  566) 

The  House  bill  contained  a  provision  (sec. 
566)  that  would,  at  the  discretion  of  the  Sec- 
retary of  Commerce,  authorize  for  officers  of 
the  Commissioned  Corps  of  the  National  Oce- 
anic and  Atmospheric  Administration,  the 
separation  benefits  available  to  the  other 
uniformed  services. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Discharge  of  members  of  the  armed  forces  who 
have  the  HIV-1  virus  (sec.  567) 

The  House  bill  contained  a  provision  (sec. 
561)  that  would  require  the  Secretary  of  De- 
fense to  separate  or  retire  service  members 
who  are  identified  as  HR'-positive. 

The  Senate  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes  with  an  amendment 
that  would  provide  the  discharged  member 
with  an  entitlement  to  medical  and  dental 
care  within  the  Military  Health  Care  Sys- 
tem, to  the  same  extent  and  under  the  same 
conditions  as  a  military  retiree. 
Revision  and  codification  of  .Military  Family 
Act  and  Military  Child  Care  Act  (sec.  568) 

The  House  bill  contained  a  provision  (sec. 
560)  that  would  codify  in  title  10.  United 
States  Code,  updated  provisions  of  The  Mili- 
tary Family  Act  of  1985  (title  VU.  Public 
Law  99-145).  and  The  Military  Child  Care  Act 
of  1989  (title  XV.  Public  Law  101-189 1.  which 
were  instrumental  in  focusing  Department  of 
Defense  attention  on  the  needs  of  military 
families  and  on  the  importance  of  effective 
child  care  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  a  reporting  require- 
ment. 

Determination    of  whereabouts   and   status   of 
missing  persons  (sec.  569) 

The  House  bill  contained  a  provision  (sec. 
563)  that  would  require  the  Secretary  of  De- 
fense to  centralize  at  the  Department  of  De- 
fense level,  the  oversight  and  policy  respon- 
sibility for  accounting  for  missing  persons. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  551). 

The  Senate  recedes  with  an  amendment 
that  would  clarify  and  integrate  the  two  pro- 
visions. 

The  conferees'  Intention  in  requiring  the 
creation  of  the  Office  for  Missing  Persoas 
(.section  1501)  Is  that  this  office  will  have  a 
broad  range  of  responsibilities  that  include 
those  of  all  the  Individual  offices  that  cur- 
rently have  responsibilities  for  POW  MIA 
matters. 

The  conferees  expect  that  the  Secretary  of 
Defense  will  organize  this  new  office  to  serve 
as  the  single  focal  point  in  the  Department 
of  Defense  for  POW  MIA  matters  and  consoli- 
date the  formulation  and  oversight  of  search, 
rescue,  escape  and  evasion  and  accountabil- 
ity policies.  The  conferees  further  expect 
that  the  Secretary  of  Defense  will  make 
every  effort  to  ensure  a  close  working  rela- 
tionship with  the  national  Intelligence  agen- 
cies. 


In  relation  to  the  Special  Rule  for  Persons 
Classified  as  KL\  BNR.  the  conferees  believe 
that  the  evidence  referred  to  in  section 
1509(c)  should  be  compelling  evidence,  such 
as  post-Incident  letters  written  by  the  sup- 
posedly-dead person  while  in  captivity  or 
United  States  or  other  archival  evidence 
that  directly  contradicts  earlier  United 
States  Government  determinations. 
Associate  Director  of  Central  Intelligence  for 
.Military  Support  (sec.  570) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1096)  that  would  exempt  the  posi- 
tion of  Associate  Director  of  Central  Intel- 
ligence for  Military  Support  from  counting 
against  the  numbers  and  percentages  of  offi- 
cers authorized  to  be  ser\'ing  in  the  rank  and 
grade  of  such  officer  for  the  armed  force  of 
which  such  officer  is  a  member  when  neither 
the  Director  for  Central  Intelligence  or  the 
Deputy  Director  for  Central  Intelligence  is  a 
military  officer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  G — Support  for  Non-Department  of 

Defense  Activities 
Repeal  and  revision  of  certain  Civil-Military 
programs  (sees.  571.  572,  573  and  574) 
The  House  bill  contained  a  provision  (sec. 
558)  that  would  repeal  the  authority  for 
three  programs  established  by  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484):  the  Civil-Military 
Cooperative  Action  Program;  the  National 
Guard  Youth  Opportunities  Program;  and 
the  Pilot  Outreach  Program  to  Reduce  the 
Demand  for  Illegal  Drugs.  Additionally,  this 
provision  would  preclude  Department  of  De- 
fense support  to  the  Civilian  Conser\-atlon 
Corps. 

The  Senate  amendment  contained  several 
provisions  that  would  address  Clvll-Mllitary 
Programs  as  follows:  (1)  prohibit  the  use  of 
funds  for  the  Office  of  Civll-Mllltary  Pro- 
grams within  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  Resen.-e  Affairs  isec. 
362):  (2)  revise  section  410  of  title  10.  United 
States  Code,  the  Civil-Military  Cooperative 
Action  Program  (see.  363);  (3)  extend  the  au- 
thorization for  the  National  Guard  Youth 
Opportunities  Program  through  Fiscal  Year 
1997  (sec.  1083»;  and  (4)  extend  the  duration  of 
the  Pilot  Outreach  Program  to  Reduce  the 
Demand  for  Illegal  Drugs  for  two  additional 
years  (sec.  1099A). 

The  conference  agreement  includes  several 
provisions  (sees.  571.  572.  573.  and  574 1  that 
would-  ( 1 )  replace  section  410  of  title  10.  Unit- 
ed States  Code,  with  a  new  section,  that 
would  authorize  support  and  sen-Ices  for  cer- 
tain eligible  organizations  and  activities 
outside  of  the  Department  of  Defense  (see. 
2012);  (2)  prohibit  the  u.se  of  funds  for  the  Of- 
fice of  Civil-Military  Programs  within  the 
Office  of  the  Assistant  Secretary  of  Etefense 
for  Reserve  Affairs  or  for  any  other  entity 
within  the  Office  of  the  Secretary  of  Defense 
that  has  an  exclusi%-e  or  principal  mission  of 
providing  centralized  direction  for  activities 
under  section  572  of  this  Act;  i3i  extend  that 
authorization  for  the  National  Guard  Youth 
Opportunities  Program  for  18  months  from 
enactment  and  limit  the  number  of  programs 
to  the  number  in  effect  on  September  30. 
1995.  The  Conference  Agreement  did  not  ex- 
tend the  duration  of  the  Pilot  Outreach  Pro- 
gram to  Reduce  Demand  for  Illegal  Drugs. 

Regarding  the  repeal  of  specific  authority 
for  the  Civll-MlHtary  Cooperative  Program 
and  the  absence  of  an  extension  of  the  Pilot 
Outreach  Program  to  Reduce  the  Demand  for 
Illegal  Drugs,   the  conferees  note  that   the 
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Youns  Marines,  the  Seaborne  Conservation 
Corps,  and  other  profrrams  operated  under 
Department  of  Defense  and  service  policy 
prior  to  the  October  1992  enactment  of  the 
statutory  authorities  for  the  various  clvU- 
mllltary  programs.  The  conferees  expect 
that  the  Young  Marines,  the  Seaborne  Con- 
servation Corps  and  other  similar  programs 
should  be  able  to  continue  operations  In  ac- 
cordance with  the  pre-October  1992  authori- 
ties. 

The  conferees  Intend  that  the  18-month  ex- 
tension of  the  National  Guard  Youth  Oppor- 
tunities Prog'ram  would  permit  these  pro- 
grams to  develop  non-Department  of  Defense 
sources  of  fundlni?  In  order  to  continue  oper- 
ation after  the  authority  In  this  extension 
expires. 

Regarding  support  and  services  for  eligible 
organizations  and  activities  outside  of  the 
Department  of  Defense,  the  conferees  Intend 
that  :he  "custody  community  relations  and 
pubhc  affairs  activities',  referred  to  In  sec- 
tion 572(biai.  provide  for  the  use  of  Depart- 
ment of  Defense  resources  to  support  public 
events  Including  such  activities  as  the 
honor  guards,  static  displays  of  equipment, 
ban-ls.  and  demonstrations,  and  rely  heavily 
on  volunteer  support.  Department  of  Defense 
resources  should  be  considered  available  for 
community  elatlons  support  only  after  all 
military  neeUs  have  been  met.  Additionally, 
the  conferees  expect  that,  concerning  the  ex- 
ception to  the  relationship  to  military  train- 
ing, referred  to  In  section  572(d)(2).  most 
manpower  requests  for  assistance  under  this 
exception  will  be  met  by  volunteers,  and 
that  any  assistance  other  than  manpower 
will  be  extremely  limited.  With  respect  to 
such  exception.  Government  vehicles  may  be 
used,  but  only  to  provide  transportation  of 
military  manpower  to  and  from  the  work 
site.  The  use  of  government  aircraft  in  as- 
sistance under  this  exception  Is  prohibited. 

LEGISLATIVE  PROVISIONS  .SOT  .ADOPTED 

Report  on  feasibility  of  providing  education 
benefits  protection  insurance  for  service 
academy  and  ROTO  scholarship  students 
who  become  medically  unable  to  serve 

The  House  bill  contained  a  provision  (see. 
515)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  study  on  the  need  and  fea- 
sibility of  establishing  a  no  cost  to  the  gov- 
ernment disability  Insurance  plan  for  service 
academy  and  Resei-ve  Officers'  Training 
Corps  scholarship  students. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  private  insur- 
ance companies  could  provide  the  needed 
coverage  without  requiring  further  study  by 
the  Secretary  of  Defense.  Accordingly,  the 
conferees  direct  the  Secretary  to  cooperate 
with  private  insurers  and  to  make  Insurance 
information  available  to  students  in  a  man- 
ner that  the  Secretary  determines  to  be  es- 
sentially consistent  with  the  way  private  in- 
surance Information  Is  handled  elsewhere 
within  the  Department  of  Defense. 

Authority  to  appoint  Brigadier  General  Charles 
E.  Yeager.  United  States  Air  Force  (retired) 
to  the  grade  of  major  general  on  the  retired 
list 

The  House  bill  contained  a  provision  (sec. 
562)  that  would  authorize  the  President  to 
advance  Brigadier  General  Charles  E.  Y'eager 
(retired)  to  the  grade  of  major  general  on  the 
retired  list. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 


Title  vi— co.mpens.atkj.n  asd  Other 

Personnel  Benefits 

legislative  provisions 

legislative  PROVISIONS  ADOPTED 

Subtitle  A — Pay  and  Allowances 
Military  pay  raise  for  fiscal  year  19%  (sec.  601) 
The  House  bill  contained  a  provision  (sec. 

601)  that  would  provide  a  2.4  percent  military 
pay  raise  for  all  the  uniformed  services,  ex- 
cept the  National  Oceanic  and  Atmospheric 
Administration.  Additionally,  the  provision 
would  Increase  by  5.2  percent  the  rates  of  the 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services.  These  Increases 
would  be  effective  January  1,  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  that  would  apply  to  all  uni- 
formed services  (sec.  601). 

The  House  recedes. 
Limitation  on  basic  allowance  for  subsistence 
for  members  residing  without  dependents  in 
government  quarters  (sec.  602) 
The  House  bill  contained  a  provision  (sec. 

602)  that  would  require  the  secretaries  of  the 
military  departments  to  allow  no  more  than 
12  percent  of  the  service  members  without 
dependents  who  reside  in  government  quar- 
ters to  receive  basic  allowance  for  subslst- 
»  nee  (BAS).  The  provision  would  also  require 
ihe  Secretary  of  Defense  to  submit  a  report 
t3  confirm  the  current  number  of  service 
members  in  this  category  and  to  establish  a 
standard  for  the  appropriate  percentage  of 
personnel  who  are  eligible  to  receive  BAS. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Election  of  basic  allowance  for  quarters  instead 
of  assignment  to  inadequate  quarters  (sec. 
603) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  602)  that  would  authorize  payment 
of  the  basic  allowance  for  quarters  (BAQ) 
and  variable  housing  allowance  (VHA)  (and 
overseas  housing  allowance  lOHA)  if  assigned 
overseas)  to  single  members  in  the  paygrade 
E^  and  above  who  have  been  assigned  to 
quarters  that  do  not  meet  minimum  ade- 
quacy standards  established  by  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment    of  basic   allowance   for   quarters    to 
members  in  pay  grade  E-6  who  are  assigned 
to  sea  duty  (sec.  604) 

The  House  bill  contained  a  provision  (sec. 

603)  that  would  authorize  payment  of  basic 
allowance  for  quarters  and  variable  housing 
allowance  to  single  E-6  personnel  assigned  to 
shipboard  sea  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  603). 

The  conference  agreement  Includes  this 
provision. 

Limitation  on  reduction  of  variable  housing  al- 
lowance for  certain  members  (sec.  605) 

The  House  bill  contained  a  provision  (see. 
604 1  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  minimum  amount  of 
variable  housing  allowance  (\T1A)  to  meet 
the  cost  of  adequate  housing  in  high  cost 
areas.  The  provision  would  also  prevent  the 
reduction  of  the  amount  of  VHA  paid  to  an 
individual,  as  long  as  the  member  retains  un- 
interrupted eligibility  to  receive  VHA  In  the 
housing  area  and  the  member's  housing  costs 
are  not  reduced. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  604)  that  would  prevent  reduction 
of  the  amount  of  variable  housing  allowance 


(VHA)  paid  to  an  Individual,  as  long  as  the 
service  member  retains  uninterrupted  eligi- 
bility to  receive  VHA  In  the  housing  area 
and  the  service  member's  housing  costs  are 
not  reduced. 

The  House  recedes  with  a  technical  amend- 
ment. 

The  conferees  believe  that,  if  the  current 
mechanism  for  determining  \'HA  rates  Is  in- 
adequate, the  Secretary  of  Defense  should 
notify  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House.  Such  notification 
should  Include  a  recommended  solution  and 
all  appropriate  Justification. 
Clarification  of  limitation  on  eligibility  for  Fam- 
ily Separation  Allowance  (sec.  606) 

The  House  bill  contained  a  provision  (sec. 
605)  that  would  authorize  the  payment  of 
family  separation  allowance  to  service  mem- 
bers on  board  a  ship  that  is  away  from  home- 
port,  even  though  the  service  member  elect- 
ed to  remain  unaccompanied  by  dependents 
at  the  permanent  duty  station. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  605)  that  also  authorized 
payment  of  family  separation  allowance 
when  members  are  on  temporary  duty  away 
from  permanent  duty  station. 

The  House  recedes. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 
Extension  of  certain  bonuses  for  reserve  forces 
(sec.  611) 

The  House  bill  contained  a  provision  (sec. 

611)  that  would  extend  until  September  30. 
1998  the  authority  for  the  selected  reserve  re- 
enllstment  bonus,  the  selected  reserve  en- 
listment bonus,  the  selected  reserve  affili- 
ation bonus,  the  ready  resserve  enlistment 
and  reenllstment  bonus,  and  the  prior  serv- 
ice enlistment  bonus. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  611)  that  would  provide  for 
extensions  to  September  30.  1997. 

THe  House  recedes. 
Extension  of  certain  bonuses  and  special  pay  for 
nurse  officer  candidates,  registered  nurses, 
and  nurse  anesthetists  (sec.  612) 
The  House  bill  contained  a  provision  (see. 

612)  that  would  extend  until  September  30. 
1998  the  authority  for  the  nurse  officer  can- 
didate accession  program,  the  accession 
bonus  for  registered  nurses,  and  the  incen- 
tive special  pay  for  nurse  anesthetists. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  612)  that  would  provide  for 
extensions  to  September  30.  1997. 

The  House  recedes. 
Extension  of  authority  relating  to  payment  of 
other  bonuses  and  special  ipays  (sec.  613) 

The  House  bill  contained  a  provision  (sec. 
613 1  that  would  extend  until  September  30. 
1998  the  authority  for  the  aviation  officer  re- 
tention bonus,  the  reenllstment  bonus  for  ac- 
tive members,  enlistment  bonuses  for  criti- 
cal skills,  special  pay  for  enlisted  members 
of  the  selected  reserve  assigned  to  certain 
high-priority  units,  special  pay  for  nuclear- 
qualified  officers  extending  the  period  of  ac- 
tive service,  and  the  nuclear  career  accession 
bonus.  The  provision  would  also  extend  the 
authority  for  repayment  of  education  loans 
for  certain  health  professionals  who  serve  In 
the  selected  reserve  and  the  nuclear  career 
annual  incentive  bonus  to  October  1.  1998. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  613)  that  would  provide  for 
extensions  to  September  30  and  October  1. 
1997. 

The  House  recedes  with  a  clarifying 
amendment. 


Codification  and  extension  of  special  pay  for 
critically  short  wartime  health  specialists  m 
the  selected  reserves  (sec.  614) 
The  House  bill  contained  a  provision  (sec. 

614)  that  would  amend  title  37.  United  States 
Code,  to  Include  authorization  of  special  pay 
for  critically  short  wartime  health  special- 
ists in  the  selected  reserves  and  extend  the 
authority  for  the  special  pay  to  September 
30.  1998. 

The  Senate  amendment  contained  no  slml 
lar  provision. 

The  Senate  recedes  with  an  amendment  to 
limit  the  extension  of  authority  to  Septem- 
ber 30.  1997. 

Hazardous  duty  incentive  pay  for  warrant  offi- 
cers and  enlisted  members  serving  as  air 
weapons  controllers  (sec.  615) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  authorize  special 
hazardous  duty  Incentive  pay  for  enlisted 
members  serving  as  air  w^eapons  controllers 
aboard  airborne  warning  and  control  sys- 
tems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Aviation  career  incentive  pay  (sec.  616) 

The  House  bill  contained  a  provision  (sec. 

615)  that  would  reduce  the  Initial  operational 
flying  requirement  for  Aviation  Career  In- 
centive Pay  from  9  of  the  first  12  years  to  8 
of  te  first  12  years  of  aviation  service. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  615)  that  would  also  re- 
strict to  the  service  secretary  the  authority 
to  grant  waivers  of  the  number  of  years. 

The  House  recedes. 
Clarification  of  authority  to  provide  special  pay 
for  nurses  (sec.  617) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  add  military  nurses 
to  the  list  of  health  care  professionals  who 
are  eligible  to  receive  a  special  pay  for  being 
board  certified  in  their  specialty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continuous  entitlement  to  career  sea  pay  for 
crew  members  of  ships  designated  as  tenders 
(sec.  618) 

The  House  bill  contained  a  provision  (sec. 

616)  ihat  would  authorize  personnel  assigned 
to  tenders  to  receive  career  sea  pay. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  617). 

The  conference  agreement  Includes  this 
provision. 

Increase  in  maximum  rate  of  special  duty  as- 
signment pay  for  enlisted  members  serving 
as  recruiters  (sec.  619) 
The  House  bill  contained  a  provision  (sec. 

617)  that  would  authorize  payment  of  a  ma.xl- 
mum  monthly  rate  of  $375  of  additional  spe- 
cial duty  assignment  pay  to  recruiters. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  618). 

The  conference  agreement  Includes  this 
provision. 

Subtitle  C— Travel  and  Transportation 
Allowances 
Repeal  of  requirement  regarding  calculation  of 
allowances  on  basis  of  mileage  tables  (sec. 
621) 
The  Senate  amendment  contained  a  provi- 
sion   (sec.    621)    that   would   amend   section 
104(d)(1)(A)  of  title  37.  United  States  Code,  to 
repeal  the  requirement  that  travel  mileage 
tables  be  prepared  under  the  direction  of  the 
Secretary  of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 
Departure  allowances  (sec.  622) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  equalize  evacuation 
allowances  to  ensure  equitable  treatment  of 
military  dependents,  civilians  and  their  de- 
pendents, when  officially  authorized  or  or- 
dered to  evacuate  an  overseas  area. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transportation    of    nondependent    child    from 
member's  station  overseas  after  loss  of  de- 
pendent status  while  overseas  (sec.  623) 

The  House  bill  contained  a  provision  (sec. 

621)  that  would  authorize  dependent  chil- 
dren, who  lo.se  eligibility  as  dependents  for 
any  reason  while  overseas,  to  return  to  the 
United  States  one  time  at  government  ex- 
pense prior  to  the  sponsor  receiving  perma- 
nent-change-of-statlon  orders. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  624). 

The  conference  agreement  Includes  this 
provision. 

Authorization     of    dislocation    allowance    for 
moves  in  connection  with  base  realignments 
and  closures  (sec.  624) 
The  House  bill  contained  a  provision  (sec. 

622)  that  would  authorize  the  payment  of  dis- 
location allowance  for  service  members  di- 
rected to  move  as  a  result  of  the  closure  or 
realignment  of  an  Installation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  623). 

The  conference  agreement  includes  this 
provision. 

Subtitle  D— Retired  Pay.  Survivor  Benefits. 

and  Related  Matters 
Effective  date  for  military  retiree  cost-of-living 
adjustments  for  fiscal  years  1996.  1997  and 
1998  (sec.  631) 

The  House  bill  contained  a  provision  (sec. 
633)  that  would  conform  the  military  retired 
pay  cost-of-living  adjustment  (COLA)  pay- 
ment date  with  the  payment  date  established 
for  Federal  civilian  retirees  by  making  the 
military  retired  pay  COLA  first  payable  dur- 
ing March  1996.  rather  than  September  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  provide  that  the 
1996  military  retired  pay  cost-of-living  ad- 
justment be  effective  the  first  day  of  March 
1996.  In  subsequent  years,  the  cost-of-living 
adjustment  would  be  effective  the  first  day 
of  December  of  each  year. 

The  House  recedes  with  an  amendment 
that  would  provide  that  the  military  retired 
pay  COLAs  for  fiscal  years  1996  and  1997  be 
effective  the  first  day  of  March.  1996.  and  the 
first  day  of  December.  1996.  respectively.  The 
provision  would  also  require  that  the  effec- 
tive date  for  COLAs  during  fiscal  year  1998 
conform  to  the  date  prescribed  for  Federal 
civilian  retirees. 

The  conferees  acknowledge  that  restoring 
equity  to  the  payment  of  COLAs  to  military 
retirees  has  been  a  priority  concern  since 
passage  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  which  caused  military  retir- 
ees to  receive  their  COLAs  later  than  their 
civilian  counterparts.  The  solution  specified 
in  this  provision  is  a  welcome  end  to  the  in- 
equity between  the  two  groups  of  retirees. 
Denial  of  non-regular  service  retired  pay  for  re- 
serves receiving  certain  court-martial  sen- 
tences (sec.  632) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  642)  that  would  authorize  the  Sec- 
retaries of  the  military  departments  to  deny 
retired  pay  to  non-regular  service  members 
who  are  convicted  of  an  offense  under  the 


Uniform  Code  of  Military  Justice  and  whose 
sentence  Includes  death,  a  dishonorable  dis- 
charge, a  bad  conduct  discharge,  or  dismis- 
sal. The  provision  would  treat  both  regular 
and  non-regular  ser\'ice  members  equitably. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Report  on  payment  of  annuities  for  certain  mili- 
tary surviving  spouses  (sec.  633) 

The  Senate  amendment  contained  a  provi- 
sion (see.  648)  that  would  require  the  Sec- 
retary of  Defense  to  determine  the  number  of 
surviving  spouses  of  retired  careerists  who 
died  before  March  21.  1974  and  retired  pay  eli- 
gible reserve  retirees  under  age  60  who  died 
before  September  30.  1978.  and  report  to  the 
Senate  Committee  on  Armed  Services  and 
the  House  Committee  on  National  Security. 
These  groups  of  surviving  spouses  have  be- 
come known  as  -Forgotten  Widows  "  since 
they  were  widowed  before  provisions  of  the 
Survivor  Benefit  Plan  were  applicable  to 
them. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment  of  back  quarters  and  subsistence  al- 
lowances to    World    War   11  veterans  who 
served   as   guerrilla   fighters    m    the   Phil- 
ippines (sec.  634) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  the  service  sec- 
retaries, on  request,  to  pay  the  quarters  and 
subsistence  allowance  that  was  not  paid  to 
certain  guerrilla  fighters  in  the  Philippines 
during  World  War  n. 

.Authority  for  relief  from  previous  overpayments 
under  minimum  income  widows  program 
(sec.  635) 

The  conference  agreement  Includes  a  pro- 
vision that  would  permit  the  Secretary  of 
Defense  to  waive  the  recovery  of  any  over- 
payment made  before  enactment  of  the  con- 
ference report  and  that  is  attributable  to  a 
failure  by  the  Department  of  Defense  to 
apply  eligibility  requirements  correctly. 

The  conferees  expect  the  Secretary  of  De- 
fense to  direct  the  Defense  Finance  and  Ac- 
counting Service  to  stop  sending  collection 
letters  to  widows  expected  to  be  covered 
under  this  provision. 

Transitional   compensation   for   dependents   of 
members  of  the  armed  forces  separated  for 
dependent  abuse  (sec.  636) 
The  House  bill  contained  a  provision  (see. 
556)  that  would  require  the  Secretary  of  De- 
fense to  retroactively  provide  compensation 
to  certain  eligible  dependents  inadvertently 
excluded  from  the  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  649)  that  would  amend  section 
1059:  d)  of  title  10.  United  States  Code,  to  In- 
clude transitional  compensation  for  depend- 
ents whose  sponsor  forfeited  all  pay  and  al- 
lowances, but  was  not  separated  from  the 
service. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  E— Other  Matters 
Payment  to  survivors  of  deceased  members  for 
all  leave  accrued  (sec.  641) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  647)  that  would  permit  survivors  of 
deceased  members  of  the  uniformed  sen-ices 
to  be  paid  for  all  leave  accrued.  This  provi- 
sion will  enable  sur%"ivors  to  be  paid  for  leave 
accrued  above  the  60  day  limit. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 
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/.•j,r.».  .,  Ti-poTting  reQUirements  regarding  com- 
pensation matters  (sec.  642) 
The  House  bill  contained  a  provision  (sec. 

631)  that  would  eliminate  a  report  on  depend- 
ents accompanying  members  on  assignments 
to  overseas  locations  and  simplify  the  re- 
quirement for  the  President  to  submit  to  the 
Congress  recommendations  on  military  pay 
matters. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1072(d)). 

The   Senate   recedes  with  an  amendment 
that  would  combine  the  two  provisions. 
Recoupment  of  administrative  expenses  in  gar- 
nishment actions  (sec.  643) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  643)  that  would  amend  section  5502 
of  title  5.  United  States  Code,  to  shift  the 
burden  for  payment  of  administrative  costs. 
Incurred  Incident  to  garnishment  actions, 
from  the  employee  to  the  creditor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  extending  to  junior  noncommissioned 
officers  privileges  provided  for  senior  non- 
commissioned officers  (sec.  644) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  646)  that  would  require  the  Sec- 
retary of  Defense  to  study  and  report  to  the 
Congress  on  methods  of  Improving  the  work- 
ing conditions  of  noncommissioned  officers 
In  pay  grades  E-5  and  E-6.  This  report,  and 
the  accompanying  legislative  recommenda- 
tions, should  provide  the  committee  a  road 
map  to  continue  quality  of  life  Improve- 
ments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Study  regarding  joint  process  for  determining  lo- 
cation of  recruiting  stations  (sec.  645) 

The  House  bill  contained  a  provision  (sec. 

632)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  study  of  the  prtxess  for 
determining  the  location  and  manning  of  re- 
cruiting stations.  The  study  would  be  based 
on  market  research  and  analysis  conducted 
Jointly  by  the  military  departments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Automatic    maximum    coverage    under    Service- 
men's Group  Life  Insurance  (sec.  646) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  644)  that  would  automatically  en- 
roll ser\-lce  members  at  the  maximum  Insur- 
ance level  of  J200.000.  Instead  of  the  $100,000 
level  currently  In  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  implementation  until  April 
1.  1996. 

Termination  of  servicemen's  group  life  insur- 
ance for  members  of  the  Ready  Reserve  who 
fail  to  pay  premiums  (sec.  647) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  645)  that  would  authorize  the  Sec- 
retary of  Defense  to  terminate  coverage 
under  the  Servicemen's  Group  Life  Insurance 
for  members  of  the  ready  reserve  who  fall  to 
make  premium  payments  for  120  days. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  implementation  until  April 
1.  1996. 

LECISL.ATIVE  PROVISIONS  NOT  .ADOPTED 

Repeal  of  prohibition  on  payment  of  lodgiyig  ex- 
penses when  adequate  Government  Quarters 
are  available 
The  House  bill  contained  a  provision  (see. 

623)   that  would   repeal   the   prohibition   on 


payment  of  lodging  expenses  when  adequate 
government  quarters  are  available. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Title  vil— Health  C.^^re  Provisions 

ITEMS  OF  special  INTEREST 

Follow-on  medical  care  for  certain  members  of 
former  members  of  the  Armed  Forces  and 
their  dependents 

The  conferees  note  that  same  service  mem- 
bers, as  a  result  of  receiving  transfusions  at 
military  hospitals  were  placed  at  risk  of  con- 
tracting a  serious  communicable  disease  and 
subsequently  transmitting  it  to  their  de- 
pendents. 

The  case  of  Douglas  Simon  of  Eden  Prairie, 
Minnesota,  and  his  family,  is  an  example  of 
the  very  tragic  situation  that  can  arise  fol- 
lowing a  transfusion  of  contaminated  blood. 
In  1983.  while  serving  In  the  Army  National 
Guard.  Mr.  Simon  was  Infected  with  the 
AIDS  virus  after  undergoing  a  blood  trans- 
fusion at  Fort  Bennlng.  Georgia.  Subse- 
quently, he  unknowingly  transmitted  the 
virus  to  his  spouse,  Nancy,  who  In  turn, 
transmitted  the  virus  to  their  daughter 
Candace.  Candace  became  ill  and  died  of 
AIDS  In  1993  at  the  age  of  five.  Both  Mr.  and 
Mrs.  Simon  are  now  In  the  terminal  stages  of 
AIDS  and  their  two  remaining  children 
Brian.  11.  and  Eric.  9,  will  be  orphaned.  To 
date,  the  Department  of  Defense  has  not  ac- 
cepted any  financial  responsibility  for  the 
treatment  of  Mr.  or  Mrs.  Simon,  or  the  fu- 
ture of  the  two  children.  The  conferees  direct 
the  Secretary  of  Defense  to  review  the  De- 
partment's role  In  this  case  and  to  determine 
whether  the  Department  of  Defense  should 
provide  fair  compensation  to  these  and  other 
similarly  affected  persons. 

LECISL.ATIVE  PROVISIONS 

Legislative  provisions  adopted 
Subtitle  A— Health  Care  Services 
Modifications  of  requirements  regarding  routine 
physical   examinations   and    immunisations 
under  CHAMPUS  (sec.  701) 
The  House  bill  contained  a  provision  (sec. 

701)  that  would  amend  section  1079(a)  of  title 
10.  United  States  Code,  by  expanding  'well- 
baby  visits"  and  Immunizations  to  depend- 
ents under  the  age  of  six.  by  authorizing  im- 
munizations at  age  six  and  above  and  by  add- 
ing coverage  of  health  promotion  and  disease 
prevention  visits  associated  with  immuniza- 
tions, pap  smears  and  mammograms. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  703). 

The  conference  agreement  includes  this 
provision. 

Correction  of  inequities  m  medical  and  dental 
care  and  death  and  disability  benefits  for 
certain  reservists  (sec.  702) 
The  House  bill  contained  a  provision  (sec. 

702)  that  would  authorize  reservists  the  same 
death  and  disablUt.v  benefits  as  active  duty 
members,  during  off-duty  periods  between 
successive  inactive  duty  training  periods 
performed  at  locations  outside  the  reason- 
able commuting  distance  from  the  member's 
re.sldence. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
.\tcdical  care  for  surviving  dependents  of  retired 
Reserves  who  die  before  age  60  (sec    ''^1 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  permit  survivors  of 
"gray  area  "  retirees,  members  of  the  retired 
reserve  who  have  not  attained  the  age  of  60 
years,  to  receive  medical  care  as  if  the  spon- 


sor had  attained  60  years  of  age  and  was  re- 
ceiving retirement  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Medical  and  dental  care  for  members  of  the  Se- 
lected Reserve  assigned  to  early  deploying 
units  of  the  .Army  Selected  Reserve  (sec.  704) 
and  dental  insurance  for  members  of  the  Se- 
lected Reserve  (sec.  705) 

The  House  bill  contained  a  provision  (sec. 
703)  that  would  require  the  Secretary  of  the 
Army  to  provide  medical  and  dental 
screenings,  physical  exams  for  members  over 
40.  and  the  dental  care  required  to  meet  den- 
tal readiness  standards  for  units  scheduled 
for  deployment  within  75  days  of  mobiliza- 
tion. 

The  provision  would  also  require  the  Sec- 
retary of  Defense  to  conduct  a  demonstra- 
tion program  to  offer  members  of  the  se- 
lected reserve  dental  readiness  Insurance  on 
a  voluntary  basis,  at  no  cost  to  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  dental  Insur- 
ance plan  for  members  of  the  selected  re- 
serve. The  provision  would  require  a  plan, 
similar  to  the  active  duty  dependent  dental 
Insurance  plan,  with  voluntary  enrollment 
and  premium  sharing  by  the  member. 

The  House  recedes  with  two  amendments. 
One  requires  the  Secretary  of  Defense  to  «■- 
tabllsh  a  dental  insurance  plan  for  men.' 
of  the  selected  reserve  In  fiscal  year  1L<j. 
The  amendment  also  provides  authority  for 
the  Secretary  to  conduct  the  necessary  sur- 
veys,  preparation  work,   and  a  test  of  the 
plan  In  fiscal  year  1996.  The  other  amend- 
ment requires  the  Secretary  of  the  Army  to 
provide  medical  and  dental  care  to  members 
of  early  deploying  units  of  the  selective  re- 
serve. 

Permanent  authority  to  carry  out  Specialized 
Treatment  Facility  Program  (sec.  706) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  amend  section  1105 
of  title  10,  United  States  Code,  by  repealing 
subsection  (h).  the  sunset  provision,  to  make 
the  Specialized  Treatment  Facility  Program 
permanent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  B— TRICARE  Program 
Definition  of  TRICARE  Program  (sec.  711) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  711)  that  would  define  the 
TRICARE  program  and  other  terms  of  art  In 
the  statute. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Priority  use  of  military  treatment  facilities  for 
persons  enrolled  m  managed  care  initiatives 
(sec.  712) 

The  House  bill  contained  a  provision  (see. 

711)  that  would  amend  title  10.  United  States 
Code,  to  require  the  Secretary  of  Defense,  as 
an  Incentive  for  enrollment,  to  establish  rea- 
sonable priorities  for  services  provided  at 
military  treatment  facilities  for  TRICARE- 
enrolled  beneficiaries. 

The  Senate  amendment  contained  no  slml- 
1  T  t'-n'.  ision. 

The  Senate  recedes. 
Staggered    payment    of    enrollment    fees    for 
TRICARE  program  (sec.  713) 

The  House  bill  contained  a  provision  (.<ec. 

712)  that  would  amend  section  1097(e)  of  title 
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10.  United  States  Code,  to  require  the  Sec- 
retary of  Defense  to  allow  beneficiaries  to 
pay  any  required  enrollment  fees  on  a 
monthly  or  quarterly  basis,  at  no  additional 
cost  to  the  beneficiary. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
limiting  the  payments  to  a  quarterly  basis. 

The  conferees  direct  the  Secretary  of  De- 
fense to  establish  procedures  for  retired  serv- 
ice members  to  pay  enrollment  fees  by  allot- 
ment. 

Requirement  of  budget  neutrality  for  TRICARE 
program  to  be  based  on  entire  program  (sec. 
714) 

The  House  bill  contained  a  provision  (sec. 

713)  that  would  clarify  the  requirement  for 
the  TRICARE  HMO  option  to  be  budget  neu- 
tral by  requiring  that  the  combined  effect  of 
all  three  TRICARE  options  be  budget  neu- 
tral. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Training  in  health  care  management  and  ad- 
ministration for  TRICARE  lead  agents  (sec. 
715) 

The  House  bill  contained  a  provision  (sec. 

714)  that  would  direct  the  Secretary  of  De- 
fense to  ensure  that  military  medical  treat- 
ment facility  commanders,  selected  to  serve 
as  lead  agents  for  the  Departments  managed 
health-care  program,  TRICARE.  receive  ap- 
propriate training  In  health-care  manage- 
ment and  administration. 

the  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  add  key  subordinates  to  the 
training  requirement. 

Pilot  program  of  individualized  residential  men- 
tal health  services  (sec.  716) 

The  House  bill  contained  a  provision  (sec. 
746)  that  would  direct  the  Secretary  of  De- 
fense to  study  the  feasibility  of  expanding 
mental  health  sen.'lces  to  Include  "wrap- 
around" services,  and  to  Include  the  require- 
ment that  providers  share  financial  risk 
through  case-rate  reimbursement,  and  then 
to  report  the  results  of  the  study  to  Congress 
by  March  1.  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  714)  that  would  direct  the  Sec- 
retary of  Defense  to  Implement  a  program  of 
residential  treatment  for  seriously  emotion- 
ally disturbed  and  complex-needs  adoles- 
cents. This  treatment  would  Incorporate  the 
concept  of  "wrapai-ound  services  "  In  one 
TRICARE  region.  The  Secretary  would  be  re- 
quired to  report  on  the  evaluation  of  this 
program  not  later  than  eighteen  months 
after  the  program  is  Implemented. 

The  House  recedes  with  a  clarifying 
amendment. 

Evaluation  and  report  on  TRICARE  program  ef- 
fectiveness (sec.  717) 

The  House  bill  contained  a  provision  (sec. 
715)  that  would  require  the  Secretary  of  De- 
fense to  obtain  an  ongoing  independent  eval- 
uation of  the  TRICARE  program  and  to  pro- 
vide an  annual  report  to  Congress  on  the  re- 
sults of  the  evaluation.  The  evaluation 
should  report  on  efforts  to  make  TRICARE 
Prime,  the  HMO  option,  available  In  non- 
catchment  and  rural  areas. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 


Sense  of  Congress  regarding  access  to  health 
care  under  TRICARE  program  for  covered 
beneficiaries  who  are  Medicare  eligible  (sec 
7m 

The  Senate  amendment  contained  a  provi- 
sion (sec.  713)  that  would  express  the  .sense  of 
the  Senate  that  the  Secretary  of  Defense 
should  develop  a  program  to  ensure  that  cov- 
ered beneficiaries  who  are  eligible  for  Medi- 
care and  who  reside  In  a  region  In  which 
TRICARE  has  been  implemented  have  access 
to  health  care  services  under  TRICARE  and 
that  the  Department  of  Defense  be  reim- 
bursed for  those  services. 

The  house  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  the  provision  a  sense  of  Con- 
gress. 

Subtitle  C— Uniformed  Services  Treatment 
Facilities 
Delay  of  termination  of  status  of  certain  facili- 
ties as  Uniformed  Services  Treatment  Facili- 
ties (sec.  721) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  721)  that  would  extend  until  Sep- 
tember 30.  1997.  the  designation  of  Uniformed 
Services  Treatment  Facilities  (USTF)  as 
military  treatment  facilities  (MTF). 

The  House  bill  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Limitation  on  expenditures  to  support  Uni- 
formed Services  Treatment  Facilities  (sec. 
722) 

The  House  bill  contained  a  provision  (sec. 
721)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1984  (Pub- 
lic Law  98-94)  to  limit  the  amount  author- 
ized to  $300.0  million  for  the  Department  of 
Defense  Uniformed  Sen-Ices  Treatment  Fa- 
cilities (USTFs)  managed  care  plan.  This 
section  would  limit  beneficiary  enrollment 
In  the  USTF  program  to  the  number  enrolled 
as  of  September  30.  1995. 

The  Senate  amendment  contained  no  -simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  limit  on  the  num- 
ber of  enrollees. 

Application  of  CHAMPUS  payment  rules  in  cer- 
tain cases  (sec.  723) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  723)  that  would  amend  section  1074 
of  title  10.  United  States  Code,  to  Include  the 
Uniformed  Services  Treatment  Facilities 
(USTF I  in  the  authority  under  which  a 
USTF  could  be  reimbursed  for  care  provided 
to  a  Department  of  Defense  eligible  enrollee 
who  receives  care  out  of  the  local  area  of  the 
USTF  In  which  they  are  enrolled. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Application  of  federal  acquisition  regulation  to 
participation    agreements    with    Uniformed 
Services  Treatment  Facilities  (sec.  724) 

The  House  bill  contained  a  provision  (sec. 

722)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510)  by  repealing  the  Federal  Ac- 
quisition Regulation  (FAR)  exemption 
granted  to  the  Uniformed  Services  Treat- 
ment Facilities  (USTFs). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  722). 
The  Senate  recedes. 
Development  of  plan  for  integrating  Uniformed 
Services   Treatment    Facilities  in   managed 
care   programs   of  Department    of  Defense 
(sec.  725) 
The  House  bill  contained  a  provision  (sec. 

723)  that  would  amend  section  718(c)  of  the 


National  Defen.se  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510)  to  require 
the  Secretary  of  Defense  to  submit  to  Con- 
gress a  plan  under  which  the  10  Uniformed 
Sen.-lces  Treatment  Facilities  (USTFs) 
would  be  integrated  into  the  Department  of 
Defense's  managed  health-care  program  by 
September  30.  1997.  In  addition,  this  section 
would  require  the  Secretary  to  assess  the 
feasibility  of  implementing  a  modified  ver- 
sion of  USTF  option  U. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Equitable  implementation  of  uniform  cost  shar- 
ing requirements  for  Uniformed  Services 
Treatment  Facilities  (sec.  726) 

The  House  bill  contained  a  provision  (sec. 
724)  that  would  direct  the  Secretary  of  De- 
fense to  apply  uniform  cost  shares  to  each  of 
the  10  Uniformed  Ser\-lces  Treatment  Facili- 
ties (USTFs)  only  upon  regional  Implemen- 
tation of  the  TRICARE  managed  health  care 
program  In  the  USTFs  service  area.  It  would 
also  direct  the  GAO  to  evaluate  the  effect  of 
TRICARE  cost  shares  on  USTFs. 

The  Senate  amendment  contained  a  provi- 
sion (see.  712)  that  would  require  the  Uni- 
formed Services  Treatment  Facilities  to  Im- 
plement the  TRICARE  uniform  benefit  con- 
current with  the  Implementation  of 
TRICARE  in  that  region.  The  recommended 
provision  would  exempt  a  covered  bene- 
ficiary who  has  been  continuously  enrolled 
on  and  after  January  1.  1995. 

The  Senate  recedes. 
Elimination  of  unnecessary  annual  reporting  re- 
quirements   regarding    Uniformed    Services 
Treatment  Facilities  (sec.  727) 

The  House  bill  contained  a  provision  (see. 
736)  that  would  eliminate  unnecessary  an- 
nual reporting  requirements  regarding  mili- 
tary health  care. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  D— Other  Changes  to  Existing  Laws 

Regarding  Health  Care  Management 
.Maximum    allowable    payments    to    individual 
health-care     providers     under     CHA.MPUS 
(sec.  731) 
The  House  bill  contained  a  provision  isec. 
731)  that  would  amend  title  10,  United  States 
Code,  to  codify  a  provision  of  the  Depart- 
ment of  Defense  Appropriations  Act  for  Fis- 
cal Year  1995  (Public  Law  103-335)  that  estab- 
lishes   a    process    for    gradually    reducing 
CHAMPUS  maximum  payment  amounts  to 
those  limits  for  similar  ser\-ices  under  Medi- 
care. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  732). 

The  conference  agreement  includes  this 
provision. 

Sotification  of  certain  CHAMPUS  covered  bene- 
ficiaries of  loss  of  CHA.VtPUS  eligibility  (sec. 
732) 

The  House  bill  contained  a  provision  (sec. 
743)  that  would  direct  the  administering  sec- 
retaries to  develop  a  mechanism  for  notify- 
ing beneficiaries  of  their  Ineligibility  for 
CHAMPUS  health  benefits  when  the  loss  of 
CHAMPUS  eligibility  Is  due  to  disability 
status. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Personal  services  contracts  for  medical  treat- 
ment facilities  of  the  Coast  Guard  (sec.  733) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  733)  that  would  authorize  the  Sec- 
retary of  Transportation  to  use  the  personal 
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6e;vitej  contract  authority,  currently  avail- 
able to  the  Secretary  of  Defense,  to  contract 
for  health  care  providers  In  support  of  the 
Coast  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Identification   of  third-party   payer  situations 
(sec.  734) 

The  House  bill  contained  a  provision  (sec. 

733)  that  would  authorize  the  Secretary  of 
Defense  to  prescribe  regulations  for  the  col- 
lection of  information  from  covered  bene- 
ficiaries regarding  Insurance,  medical  serv- 
ice, or  health  plans  of  third-party  payers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Redesignation  of  Military  Health  Care  Account 

as  Defense  health   Program   Account  and 

tu'o-year    availability    of   certain    account 

funds  (sec.  735) 

The  House  bill  contained  a  provision  (sec. 

734)  that  would  amend  section  1100  of  title  10, 
United  States  Code,  to  allow  the  Secretary 
of  Defense  to  carry  over  three  percent  of  the 
defense  health  plan  annual  operation  and 
maintenance  appropriations  to  the  end  of  the 
next  fiscal  year. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  731). 

The  conference  agreement  includes  this 
provision. 

Expansion  of  financial  assistance  program  for 
health  care  professionals  in  reserve  compo- 
nents, to  include  dental  specialties  (sec.  736) 

The  House  bill  contained  a  provision  (see. 
7351  that  would  authorize  financial  assist- 
ance for  qualified  dentists  engaged  in  train- 
ing for  a  dental  specialty  which  is  critically 
needed  In  wartime. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  512 1. 

The  conference  agreement  includes  this 
provision. 

Applicability  of  limitation  on  prices  of  pharma- 
ceuticals procured  for  Coast  Guard  (sec.  737) 

The  Senate  amendment  contained  in  provi- 
sion I  sec.  743 1  that  would  include  the  Coast 
Guard  In  the  pharmaceutical  purchase  pro- 
gram administered  by  the  Department  of 
Veterans  Affairs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Expansion  of  existing  restriction  on  use  of  de- 
fense funds  for  abortions  (sec.  738) 

The  House  bill  contained  a  provision  (sec. 
732)  that  would  amend  section  1093  of  title  10. 
United  States  Code,  to  restrict  the  Depart- 
ment of  Defense  iDODi  from  using  medical 
treatment  facilities  or  other  DOD  facilities, 
as  well  as  DOD  funds,  to  perform  abortions, 
unless  necessary  to  save  the  life  of  the  moth- 
er. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  use  of  Department  of 
Defense  facilities  to  perform  abortions  ex- 
cept In  cases  where  the  pregnancy  is  the  re- 
sult of  rape  or  incest  or  in  cases  when  the 
life  of  the  mother  Is  endangered.  The  amend- 
ment would  retain  the  prohibition  on  the  use 
of  Department  of  Defense  funds  for  abortions 
except  In  cases  when  the  life  of  the  mother 
In  endangered. 

Subtitle  E— Other  Matters 
Tn-service  nursing  research  (sec.  741) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  741)  that  would  authorize  establish- 


ment of  a  trl-servlce  research  program  at  the 
Uniformed  Services  University  of  the  Health 
Sciences. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Termination  of  program  to  tram  military  psy- 
chologists to  prescribe  psychotropic  medica- 
tions (sec.  742) 

The  House  bill  contained  a  provision  (sec. 

741)  that  would  direct  the  Department  of  De- 
fense to  terminate  the  pilot  demonstration 
program  and  to  withdraw  the  authority  to 
prescribe  psychotropic  drugs  from  psycholo- 
gists who  participated  in  the  demonstration 
program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  any  new  enrollments, 
permit  current  students  to  complete  the 
training,  and  require  a  General  Accounting 
Office  evaluation  of  the  program. 
Waiver  of  collection  of  payments  due  from  cer- 
tain persons  unaware  of  loss  of  CHAMPL'S 
eligibility  (sec.  743) 

The  House  bill  contained  a  provision  (sec. 

742)  that  would  authorize  the  Secretaries  of 
Defense.  Transportation  and  Health  and 
Human  Services  to  waive  the  collection  of 
certain  payments  described  for  beneficiaries 
of  the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  (CHAMPUS).  This 
waiver  would  apply  to  CHAMPUS  bene- 
ficiaries who  lost  their  CHAMPUS  eligibility 
prior  to  Medicare  entitlement  because  of  a 
disability  or  end-stage  renal  disease. 

The  Senate  amendinent  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Demonstration  program  to  train  military  medi- 
cal personnel  m  civilian  shock  trauma  units 
(sec.  744) 
The  House  bill  contained  a  provision  (sec. 

744)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program, 
through  arrangements  with  civilian  hos- 
pitals, to  evaluate  the  feasibility  of  provid- 
ing additional  shock  trauma  training  for 
military  medical  personnel. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  expect  the  Secretary  of  De- 
fense to  ensure  that  the  program  would  be 
budget  neutral  and  that  the  Department 
would  receive  compensation,  payment  in 
kind,  or  services  of  equivalent  value  to  the 
government  costs  for  providing  services  to 
the  non-DOD  agencies.  The  conferees  further 
direct  the  Comptroller  General  to  evaluate 
the  costs  and  value  of  services  or  reimburse- 
ments to  the  government. 
Study  regarding  Department  of  Defense  efforts 
to  determine  appropriate  force  levels  of  war- 
time medical  personnel  (sec.  745) 

The  House  bill  contained  a  provision  (see. 

745)  that  would  direct  the  Comptroller  Gen- 
eral of  the  United  States  to  evaluate  the  ef- 
fectiveness of  the  modeling  efforts  of  each  of 
the  three  service  surgeons  general  related  to 
determination  of  the  appropriate  wartime 
military  medical  force-level  requirements, 
and  then  to  submit  to  Congress  a  report  on 
this  evaluation,  not  later  than  March  1.  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report  on   improved  access  to  military   health 

care   for   covered   beneficiaries   entitled    to 

.Medicare  (sec.  746) 

The  House  bill  contained  a  provision  (see. 

747)  that  would  require  the  Secretary  of  De- 
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fense  to  report  on  possible  alternatives  to 
Improving  access  to  the  military  health  care 
system  for  those  beneficiaries  who  are  Medi- 
care eligible  and  Ineligible  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  effect  of  closure  of  Fit^simons  Army 
Medical  Center,  Colorado,  on  provision  o; 
care  to  military  personnel,  retired  military 
personnel,  and  their  dependents  (sec.  747) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  744)  that  would  require  the  Sec- 
retary of  Defense  to  report  to  the  Congress 
on  the  effect  of  the  closure  of  Fltzsimon.s 
Army  Medical  Center.  Colorado,  on  the  capa- 
bility of  the  Department  of  Defense  to  pro- 
vide health  care  for  members  and  former 
members  of  the  armed  services,  and  their  de- 
pendents who  suffer  from  undiagnosed  illness 
as  a  result  of  service  In  the  Persian  Gulf 
War. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  expand  the  requirement  to  In- 
clude a  report  on  the  effect  of  the  closure  of 
Fltzsimons  Army  Medical  Center  on  the  ca- 
pability of  the  Department  of  Defense  to  pro- 
vide health  care  for  all  military  members, 
retired  military  personnel,  and  their  depend- 
ents. 

Sense  of  Congress  on  continuity  of  health  can 
services  for  covered  beneficiaries  adversely 
affected  by  closures  of  military  medical 
treatment  facilities  (sec.  748) 

The  Hou.se  bill  contained  a  provision  (sec 
748)  that  would  express  the  .sense  of  Congress 
that  the  Secretary  of  Defen.se  should  take  all 
appropriate  steps  to  ensure  the  continuation 
of  medical  and  pharmaceutical  benefits  for 
covered  beneficiaries  adversely  affected  by 
the  closure  of  military  facilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
State  recognition  of  military  advance  medical 
directives  (sec.  749) 

The  House  bill  contained  a  provision  (see 
555)  that  would  ensure  advanced  medical  di- 
rectives, prepared  by  members  of  the  armed 
forces,  their  spouses,  or  other  persons  eligi- 
ble for  legal  assistance,  are  recognized  as 
valid  by  all  states  and  possessions  of  the 
United  States. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  1092). 

The  Senate  recedes  with  a  clarifying 
amendment. 

LEGISL.\TIVE  PROVISIONS  .VOT  .■VDOPTED 
Waiver  of  Medicare  Part  B  late  enrollment  pen- 
alty and  establishment  of  special  enrollment 
period  for  certain  military  retirees  and  de- 
pendents 
The  Senate  amendment  contained  a  provi- 
sion (see.  705)  that  would  amend  the  Social 
Security  Act  to  authorize  a  waiver  of  the 
penalty  for  late  enrollment  in  Medicare  P  •.: 
B  for  Medicare-eligible   Department  of  I>- 
fense  beneficiaries  who  reside  in  geographic 
areas  affected  by  the  closure  of  military  hos- 
pitals under  the  Base  Realignment  and  Clo- 
sure proce.ss. 

The  House  bill  contained  no  similar 
provision. 

Tli'^  -Senate  recedes. 
Disclosure  of  information  in  Medicare^and  Med- 
icaid coverage  data  bank  to  imprme  collec- 
tion from  responsible  parties  tor  health  can- 
services  furnished  under  CHA.MPi'S 
The  Senate  amendment  contained  a  provi- 
sion (sec.  734)  that  would  amend  section  1144 
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of  the  Social  Security  Act  to  extend  to  the 
Department  of  Defense  access  to  Information 
In  the  data  bank  to  enhance  the  effectiveness 
of  the  Department  of  Defense  third  party 
collection  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Title  viii— Acquisition  Policy.  Acquisition 
Manaoe.ment.  and  Related  M.^tters 
items  of  special  interest 
Ship  repair  contracts 

The  conferees  are  concerned  with  contin- 
ued reports  that  Navy  ship  repair  contrac- 
tors are  not  being  paid  by  the  prime  contrac- 
tor In  a  timely  manner.  The  House  report  ac- 
companying H.R.  1530  (H.  Rept.  104-131)  ad- 
dressed this  issue  by  asking  the  Navy  to  pur- 
sue remedies  necessary  to  ensure  that  the 
subcontractor  community  will  be  able  to 
support  the  United  States  Navy  fleet  prop- 
erly. The  conferees  support  this  language 
ancl  urge  the  Navy  to  monitor  this  problem 
carefully  and  explore  available  remedies  to 
ensure  that  Navy  ship  repair  subcontractors 
are  properly  and  promptly  compensated  for 
their  services. 

The  conferees  are  similarly  concerned  with 
the  Navy's  practice  of  bundling  ship  repair 
contracts  that  include  only  a  small  number 
of  drydocklng  requirements  within  several 
ship  repair  availabilities.  The  conferees  are 
concerned  that  this  may  unnece.ssarlly  pre- 
clude competition  for  repair  work  that  does 
not  require  a  drydock.  The  conferees  believe 
that  if  the  Navy  continues  to  bundle  multi- 
year  ship  repair  contracts  that  would  in  part 
require  the  use  of  a  drydock.  the  Navy 
should  give  strong  consideration  to  making 
available,  at  a  reasonable  cost,  a  public  dry- 
dock,  to  ensure  adequate  competition. 
Workers  compensation  coverage  on  overseas 
contracts 

The  conferees  agree  with  the  requirement 
contained  In  the  Senate  report  (S.  Rept.  104- 
112)  that  would  direct  the  Secretary  of  De- 
fense to  review  the  efforts  of  the  State  De- 
partment and  the  Agency  for  International 
Development  to  consolidate  worker's  com- 
pensation   insurance    coverage    on    overseas 
contracts.  The  conferees  note  that  chapter  12 
of  title   42.   United   States  Code,   mandates 
that  all  United  States  citizens  and  legal  per- 
manent residents,  employed  for  any  duration 
by  a  defense  contractor,  be  covered  by  uni- 
form worker's  compensation  Insurance. 
lecisl.^tive  provisions 
Legislative  provisions  adopted 
Subtitle  A— Acquisition  Reform 
Limitation    on    expenditure    of   appropriations 
(sec.  801) 

The  House  bill  contained  a  provision  (sec. 
821(b))  that  would  repeal  section  2207  of  title 
10,  United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  apply  section  2207  of  title  10. 
United  States  Code,  solely  to  contracts  val- 
ued above  the  simplified  acquisition  thresh- 
old. 
Delegation  authority  (sec.  802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  repeal  section  2356 
of  title  10.  United  States  Code,  which 
unnessarlly  duplicates  inherent  authority  of 
the  Secretary  of  Defense  to  delegate  re- 
search contracting  authorities. 

The  House  bill  contained  an  identical  pro- 
vision. 

The  conference  agreement  Includes  this 
provision. 
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Critical  spare  parts  (sec.  803) 

The  House  bill  contained  a  provision  (sec. 
821(d))  that  would  repeal  section  2383  of  title 
10.  United  States  Code,  regarding  quality  re- 
quirements for  critical  spare  parts  of  ships 
or  aircraft.  The  provision  was  Intended  to  as- 
sist the  Department  of  Defense  In  shifting 
from  reliance  on  outdated  military  specifica- 
tions and  standards  to  the  use  of  modern  In- 
dustrial manufacturing  methods  that  would 
ensure  quality  in  critical  spare  parts. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  809). 

The    conference   agreement   Includes    this 
provision. 
Fees  for  certain  testing  services  (sec.  804) 

The  House  bill  contained  a  provision  (.sec. 
822)  that  would  provide  flexibility  for  the 
Secretary  of  Defense  to  require  reimburse- 
ment of  indirect,  as  well  as  direct  costs,  from 
private  sector  uses  of  Department  of  Defense 
testing  facilities. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (see.  812). 

The  conference  agreement  Includes  this 
provision. 

Coordination  and  communication  of  defense  re- 
search activities  (sec.  805) 

The  House  bill  contained  a  provision  (sec. 

824)  that  would  amend  section  2364  of  title  10. 
United  States  Code,  to  require  that  papers 
prepared  by  a  defense  research  facility  on  a 
technological  issue  relating  to  a  major  weap- 
on system  be  available  for  consideration  at 
all  decision  reviews. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  807). 

The  conference  agreement  Includes  this 
provision. 

Addition  of  certain  items  to  domestic  source  lim- 
itation (sec.  306) 

The  House  bill  contained  a  provision  (sec. 

825)  that  would  add  certain  named  vessel 
components  to  domestic  source  limitations, 
as  provided  In  section  2534(a)  of  title  10. 
United  States  Code.  The  provision  would  also 
extend,  through  October  1.  2000.  current  limi- 
tations related  to  antl-frlctlon  bearings  and 
would  require  that  these  limitations  be  ai>- 
pllcable  to  contracts  and  subcontracts  below 
the  simplified  acquisition  threshold,  as  well 
as  for  commercial  subcontracts. 

The  Senate  contained  no  similar  provision 
The  Senate  recedes  with  an  amendment 
that  would  modify  the  list  of  vessel  compo- 
nents to  be  added  to  the  domestic  source 
limitations  In  section  2534  of  title  10.  United 
States  Code.  The  provision  includes  language 
that  would  restrict  the  application  of  the  do- 
mestic source  limitat'ons  to  the  additional 
vessel  components  for  contracts  entered  Into 
after  March  31.  1996.  The  provision  would 
allow  the  Secretary  of  the  navy  additional 
waiver  authority  for  the  application  of  such 
limitations  based  on  a  determination  that 
such  application  would  result  in  retaliatory 
trade  action  by  a  foreign  country  against  the 
United  States. 

The  conferees  have  Included  language  that 
would  require,  for  a  two-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act.  a 
similar  limitation  on  the  purchase  of  propel- 
lers with  a  diameter  of  six  feet  or  more.  The 
conferees  direct  the  Secretary  of  the  Navy  to 
provide  the  congressional  defense  commit- 
tees by  March  1,  1996  with  an  assessment  of 
the  Impact  on  the  Navy's  ability  to  maintain 
and  modernize  the  fleet,  and  address  the  Im- 
pact of  the  limitation  on  the  purchase  of  and 
the  castings  for  such  propellers.  The  con- 
ferees also  remain  concerned  over  the  press- 
ing need  to  sustain  a  robust  ship  propeller 
repair   and   maintenance   commercial    base. 


Therefore,  the  conferees  strongly  urge  the 
Navy  to  take  this  critical  objective  fully 
into  account  In  allocating  propeller  repair 
work  in  the  future. 

Encouragement  of  use  of  leasing  authority  for 
commercial  vehicles  (sec.  807) 

The  House  bill  contained  a  provision  (sec. 
827)  that  would  direct  the  Secretary  of  De- 
fense to  use  lease  agreements  for  acquisition 
of  equipment,  whenever  practicable  and  oth- 
erwise authorized  by  law.  The  House  provi- 
sion would  also  direct  the  Secretary  to  sub- 
mit to  Congress,  within  90  days  after  enact- 
ment of  this  bill,  a  report  Indicating  changes 
In  legislation  required  to  facilitate  the  De- 
partment of  Defense  use  of  leases  for  the  ac- 
quisition of  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  392).  similar  to  the  House  provi- 
sion, that  would  also  provide  authority  for 
the  Secretary  of  Defense  to  conduct  a  pilot 
program  for  lease  of  commercial  utility 
cargo  vehicles  under  certain  prescribed  con- 
ditions. 

The  House  recedes  with  a  clarifying 
amendment. 

Cost  reimbursement  rules  for  indirect  costs  at- 
tributable to  private  sector  work  of  defense 
contractors  (sec.  808) 

The  House  bill  contained  a  provision  (sec. 
844)  that  would  authorize  the  Secretary  of 
Defense  to  enter  into  agreements  with  con- 
tractors performing  or  seeking  to  perform 
private  sector  work.  The  House  provision 
would  apply  modified  accounting  rules  with 
respect  to  the  allocation  of  indirect  costs  as- 
sociated with  a  contractor's  private  sector 
work. 

The  Senate  amendment  contalD«d  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  method  for  allocation 
of  Indirect  costs  to  contractor  private  sector 
work  and  would  require  the  Secretary  of  De- 
fense to  report  on  the  use  of  the  authority 
contained  in  this  provision.  The  conferees 
expect  the  Secretary  to  act  expeditiously  on 
each  defense  contractor  application  for  an 
agreement  under  this  section. 
Subcontracts  for  ocean  transportation  services 
(sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802(b))  that  would  delay,  until  May 
1,  1996.  the  Inclusion  of  section  1241(b)  of  title 
46.  United  States  Code,  or  section  2631  of 
title  10.  United  States  Code,  on  a  list  pro- 
mulgated under  section  430(b)  of  title  41. 
Unl'v  J  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Prompt    resolution    of  audit    recommendations 
(sec.  820) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  conform  section 
6009  of  the  Federal  Acquisition  Streamlining 
Act  of  1994  to  the  reporting  requlrem.ents  of 
the  Inspector  General  Act  of  1978. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Test  programs  for  negotiation  of  comprehensive 
subcontracting  plans  (sec.  811) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  amend  the  test  au- 
thority to  remove  the  limitation  on  the  ac- 
tivities that  may  be  Included  in  a  test.  The 
provision  would  also  reduce  the  number  of 
contracts  and  the  aggregate  dollar  value  of 
those  contracts  required  to  establish  a  condi- 
tion for  a  contractor's  participation  in  the 
test  program. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority   to  procure  for  test  or  experimental 
purposes  (sec.  812) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  808)  that  would  amend  section  2373 
of  title  10.  United  States  Code,  to  conform 
the  newly-codlfled  section  to  the  scope  of  the 
service-specific  statutes  It  replaced. 

The  House  bill  contained  no  similar  provi- 
sion 

The  House  recedes. 
Use  of  funds  for  acquisition  of  rights  to  use  de- 
signs, processes,   technical  data  and  com- 
puter software  (sec.  SI3) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  810)  that  would  clarify  section  2386 
of  title  10.  United  States  Code,  resrardlng  the 
types  of  Information  the  Secretary  of  De- 
fense may  acquire  from  Department  of  De- 
fense contractors. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Independent  cost  estimates  for  major  defense  ac- 
quisition programs  (sec.  814) 

The  Senate  amendment  contained  a  provi- 
sion (.sec.  811  i  that  would  permit  the  military 
departments  or  defense  agencies.  Independ- 
ent of  their  respective  acquisition  execu- 
tives, to  prepare  independent  cost  estimates 
for  major  defense  acquisitions  assigned  to  in- 
dividual components  for  oversight.  The  pro- 
vision would  align  the  responsibility  for 
independent  cost  estimates  with  the  level  of 
the  cleclslon  authority. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Construction,  repair,  alteration,  furnishing,  and 
equipping  of  naval  vessels  (sec.  8151 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  restore  the  policy 
regarding  the  application  of  the  Walsh- 
Healey  Act.  repealed  by  the  Federal  Acquisi- 
tion Streamlining  Act  1994.  to  contracts  for 
the  construction,  alteration,  furnlshtwg.  or 
equipping  of  naval  vessels. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Subtitle  B— Other  Matters 

Procurement  technical  assistance  programs  (sec. 
821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  add  J12.0  million  to 
continue  the  procurement  technical  assist- 
ance center  program  in  fiscal  year  1996. 

The  House  bill  contained  no  similar  provi- 
sion, but  authorized  JIO.O  million  to  continue 
the  program  In  fiscal  year  1996. 

The  House  recedes. 
Additional    Department   of  Defense   pilot   pro- 
grams (sec.  822) 

The  conferees  have  adopted  a  provision 
that  would  set  forth  criteria  for  designating 
a  facility  to  participate  in  a  Department  of 
Defense  pilot  program  and  require  that  the 
Congress  approve  the  designation  in  legisla- 
tion enacted  after  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.  The  conferees  intended  that  the 
pilot  program  be  used  to  test,  among  other 
Initiatives,  the  expansion  of  commercial 
practices  throughout  a  facility  In  which 
work  Is  being  performed  under  contracts 
with  the  Department  of  Defense.  Nothing  In 
this  provision  Is  Intended  to  authorize  or 
award  a  contract,  or  to  exempt  a  facility 


from  competition  requirements  in  the  award 
of  a  contract. 

Treatment  of  Department  of  Defense  cable  tele- 
vision franchise  agreements  (sec.  823) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  822)  that  would  require  cable  tele- 
vision franchise  agreements  between  cable 
television  operators  and  the  Department  of 
Defense  to  be  considered  contracts  for  the 
telecommunications  services  under  Part  49 
of  the  Federal  Acquisition  Regulation  (FAR). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  require  the  United 
States  Court  of  Federal  Claims  to  render  an 
advisory  opinion  to  Congress  on  the  power  of 
the  executive  branch  to  treat  cable  franchise 
agreements  as  contracts  under  the  FAR  and. 
If  so.  whether  the  executive  branch  Is  re- 
quired by  law  to  treat  these  agreements  as 
contracts  under  the  FAR.  If  the  answer  to 
both  questions  Is  affirmative,  the  conferees 
expect  the  Department  of  Defense  to  Imple- 
ment regulations  treating  cable  franchise 
agreements  as  contracts  for  purposes  of  the 
FAR.  If  the  Court  renders  an  affirmative  an- 
swer to  the  first  question,  the  conferees  will 
regard  that  as  significant  basis  for  enacting 
a  provision  similar  to  that  In  the  Senate 
amendment. 
Mentor-protege  program  authority  (sec.  824) 

The  conferees  have  adopted  a  provision 
that  would  extend  for  one  year  the  authority 
for  eligible  businesses  under  the  Mentor-Pro- 
tege program  to  enter  Into  new  agreements. 
The  conferees  agree  that  this  extension  does 
not  prejudge  the  outcome  of  ongoing  reviews 
of  programs  with  similar  objectives. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Testing  of  defense  acquisition  programs 

The  House  bill  contained  a  provision  (sec. 
823)  that  would  amend  section  2366  of  title  10. 
United  States  Code,  regarding  requirements 
for  operational  testing  In  defense  acquisition 
programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Waivers  from  cancellation  of  funds 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  make  funds  avail- 
able for  satellite  on-orblt  Incentive  fees  until 
such  fees  would  be  earned. 

The  House  bill  contained  no  similar  provi- 
sion 

The  Senate  recedes. 
Repeal  of  duplicative  authority  for  simplified 
acquisition  purchases 

The  Senate  amendment  contained  a  provi- 
sion (see.  817)  that  would  repeal  the  author- 
ity for  simplified  acquisition  purchases  In 
section  427  of  title  41.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Restriction  on  reimbursement  of  costs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  819)  that  would  prohibit  reimburse- 
ment of  allowable  costs  above  S250.000  for  in- 
dividual compensation  In  fiscal  year  1996. 
The  provision  also  expressed  the  sense  of  the 
Senate  that  Congress  should  consider  mak- 
ing such  prohibition  permanent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  question  the  appropriateness 
of  the  level  of  Industry  executive  compensa- 
tion reimbursement  as  an  allowable  expense 
under  government  contracts.  The  conferees 


direct  the  Secretary  of  Defense  to  conduct  a 
thorough  assessment  of  Its  current  policies 
and  procedures  regarding  standards  of  allow- 
ability, allocablllty,  and  reasonableness  of 
compensation  reimbursement  by  the  Depart- 
ment of  Defense.  In  carrying  out  such  assess- 
ment, the  Secretary  should  conduct  a  survey 
of  the  executive  compensation  practices  of 
comparable  non-defense  firms  Involved  with 
similar  industries,  taking  Into  consideration 
size  and  geographic  location. 

The  conferees  direct  the  Secretary  to  sub- 
mit  a   report   to   the   congressional   defense 
committees  not  later  than  March  31.   1996. 
The  report  should  detail  the  results  of  the 
Secretary's  assessment  and  any  changes  to 
current     policies    and     procedures,     imple- 
mented as  a  result  of  the  assessment. 
TITLE  IX— Department  of  Defense 
Organization  and  Management 
legislative  provisions 

legislative  PROVISION  ADOPTED 

Subtitle  A— General  Matters 
Reorganisation  of  the  Office  of  the  Secretary  of 
Defense  (sec.  901-903  and  905) 
The  House  bill  contained  a  provision  (sec. 

901 )  that  would  require  that  direct  support 
activities  and  similar  functions  be  Included 
In  the  mandated  personnel  reduction.  This 
provision  would  also  reduce  the  number  of 
authorized  assistant  secretaries  of  defense  by 
two  and  require  that  the  Secretary  of  De- 
fense provide  Congress  with  a  comprehensive 
reorganization  plan  for  the  office.  Addition- 
ally. It  would  repeal  a  number  of  the  current 
statutorily  mandated  offices  and  positions 
within  OSD. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  conduct  a  detailed  review  of  the  organiza- 
tion and  functions  of  the  Office  of  the  Sec- 
retary of  Defense.  Including  the  Washington 
Headquarters  Service  and  the  Defense  Sup- 
port Agencies.  The  amendment  would  also 
direct  the  following:  a  25  percent  reduction 
of  the  Office  of  the  Secretary  of  Defense  over 
five  years;  reduction  of  the  number  of  Assist- 
ant Secretaries  of  Defense  by  one.  from  elev- 
en to  ten:  and.  on  January  31.  1997.  repeal 
certain  statutory  mandated  offices  and  posi- 
tions within  the  Office  of  the  Secretary  of 
Defense.  Additionally,  the  amendment  would 
establish  a  charter  for  the  Joint  Requlre- 
meBts  Oversight  Council  (JROC)  effective 
January  31.  1997. 

Redesignation  of  the  position  of  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy  (sec. 
904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  change  the  name  of 
the  Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy  to  be  the  Assistant  to  the 
Secretary  of  Defense  for  Nuclear  and  Chemi- 
cal and  Biological  Defense  Programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Restructuring  of  Department  of  Defense  acquisi- 
tion organisation  and  workforce  (sec.  906) 

The  House  bill  contained  a  provision  (sec. 

902)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  Includ- 
ing a  plan  for  restructurlng_the  current  ac- 
quisition organizations  In  the  Department  of 
Defense  as  well  as  an  assessment  of  specified 
restructuring  options.  The  provision  would 
also  mandate  a  reduction  of  the  acquisition 
workforce  by  25  percent  from  October  1.  1995 
to  October  1.  1998.  and  require  a  reduction  of 
30.000  acquisition  workforce  positions  In  the 
Department  of  Defense  In  fiscal  year  1996. 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary  to  submit  the  report 
on  a  plan  to  reduce  by  October  1.  1998  the  ac- 
quisition workforce,  as  defined  by  the  Sec- 
retary. 25  percent  below  the  baseline  of  Octo- 
ber 1.  1994.  The  provision  would  also  require 
the  Secretary  to  reduce  the  number  of  acqui- 
sition personnel  by  15,000  In  fiscal  year  1996. 
Report  on  nuclear  posture  review  and  on  plans 
for  nuclear  weapons  management  in  event 
of  abolition  of  Department  of  Energy  (sec. 
907) 

The  House  bill  contained  a  provision  (sec. 
903)  that  would  require  the  Secretary  of  De- 
fense to  prepare  and  submit  a  report  to  Con- 
gress that  describes  the  Secretary's  plan  to 
Incorporate  the  national  security  programs 
of  the  Department  of  Energy  (DOE)  Into  the 
Department  of  Defense.  In  developing  the 
plan  the  Secretary  would  be  required  to 
make  every  effort  to  preserve  the  integrity, 
mission,  and  functions  of  these  programs. 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3151)  that  would  require  the  Sec- 
retary of  Defense  to  provide  the  congres- 
sional defense  committees  with  an  assess- 
ment of  the  effectiveness  of  the  DOE.  The  as- 
sessment should  Include:  d)  maintaining  the 
nuclear  weapons  stockpile;  (2)  management 
of  Its  environmental,  health,  and  safety  re- 
quirements, and  national  security  research 
and  development,  as  compared  with  similar 
DoD  operations;  and  (3)  the  fulfillment  of 
DOE'S  Nuclear  Posture  Review  requirements. 

The   Senate   recedes  with   an   amendment 
that  combines  both  provisions. 
Redesignation   of  Advanced  Research   Projects 
Agency  (sec.  908) 

The  House  bill  contained  a  provision  (sec. 

908)  that  would  change  the  designation  of  the 
.Advanced  Research  Projects  Agency  to  the 
Defense  Advanced  Research  Projects  Agency. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Naval  nuclear  propulsion  program  (sec.  909) 

The  House  bill  contained  a  provision  (sec. 

909)  that  would  establish  that  no  department 
or  agency  may  regulate  or  direct  any  change 
In  function  for  facilities  under  the  Naval  Nu- 
clear Propulsion  Program  unless  otherwise 
permitted  or  spieclfled  by  law.  It  contained  a 
second  provision  (sec.  1032(m))  that  would  re- 
peal section  1634  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1985  (Public 
Law  98-525.  42  U.S.C.  7158  note).  Section  1634 
stipulates  that  the  provisions  of  Executive 
Order  12344.  dated  February  1.  1982.  pertain- 
ing to  the  Naval  Nuclear  Propulsion  Pro- 
gram, shall  remain  In  force  until  changed  by 
law. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  a  new  provision 
that  would  provide  that: 

(1)  Effective  October  1.  1998.  section  1634  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Y'ear  1985  is  repealed. 

(2)  An  Executive  order  that  Includes  a  pro- 
vision that,  after  October  1.  1998.  would 
amend,  modify,  or  repeal  Executive  Order 
12344  (42  U.S.C.  7158  note)  may  not  be  Issued 
until  60  days  after  notification  of  an  Intent 
to  modify  Executive  Order  12344  has  been 
submitted  in  writing  to  the  congressional  de- 
fense committees. 

Subtitle  B — Financial  Management 
Transfer   authority    regarding   funds   available 
for  foreign  currency  fluctuation  (sec.  911) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1006)  that  would  authorize  a  for- 


eign currency  fluctuation  account  for  the 
military  personnel  appropriation.  This  au- 
thorization would  be  limited  to  fiscal  year 
1996  and  subsequent  appropriations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense  .Modernisation  Account  (sec.  912) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10(XB)  that  would  establish  a  De- 
fense Modernization  Account  to  encourage 
savings  within  the  Department  of  Defense 
and  to  make  those  savings  available  to  ad- 
dress the  serious  shortfall  In  funding  for 
modernization. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Under  the  conference  agreement,  the  Sec- 
retary of  Defense  could  place  In  the  Defense 
Modernization  Account  funds  saved  from 
achieving  economies  and  efficiencies  In:  di 
Investment  programs;  and  (2)  Installation 
management  (to  the  extent  that  unobligated 
balances  In  installation  management  are 
available  during  the  last  30  days  of  the  fiscal 
year).  The  conferees  fully  expect  the  Depart- 
ment to  protect  current  readiness  of  the 
forces,  particularly  In  regard  to  funds  for 
budget  activities  one  and  two  In  the  oper- 
ation and  maintenance  appropriations  ac- 
counts. 

In  order  to  encourages  savings  by  the  mili- 
tary departments  and  the  Department  of  De- 
fense, funds  placed  In  the  account  would  be 
resen'ed  for  use  by  the  department  or  com- 
ponent that  generated  the  savings.  No  funds 
could  be  made  available  from  the  account  by 
the  department  of  defense  except  through  es- 
tablished reprogrammlng  procedures.  Re- 
programmlng  procedures  could  not  be  used 
to  exceed  the  statutory  funding  authoriza- 
tion or  statutory  quantity  celling  applicable 
to  a  given  program.  The  amount  of  funds 
that  could  be  reprogrammed  by  the  Depart- 
ment of  Defense  could  not  exceed  $500.0  mil- 
lion In  any  one  fiscal  year. 
Disbursing  and  certifying  officials  (sec.  913) 

The  House  bill  contained  a  provision  (sec. 
1004)  that  would  provide  for  the  designation 
and  appointment  of  disbursing  and  certifying 
officials  within  the  Department  of  Defense. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  1002)  that  would  authorize  the  des- 
ignation and  appointment  of  disbursing  and 
certifying  officials,  and  would  grant  relief 
from  liability  In  certain  specific  cir- 
cumstances. Relief  from  liability  would  be 
based  on  demonstrat.  ■^  accountability  for 
the  loss  is  determined  and  diligent  efforts  to 
collect  money  owed  to  the  government  has 
been  made. 

The  House  recedes. 
Fisher  House  Trust  Funds  (sec.  914) 

The  Senate  amendment  contained  a  provi- 
sion (see.  742)  that  would  establish  trust 
funds  on  the  books  of  the  Treasury  for  Fisher 
Houses.  The  Interest  earned  by  these  trust 
funds  would  be  used  for  the  administration, 
operation,  and  maintenance  of  Fisher  Houses 
within  the  Army  and  Air  Force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Limitation  on  use  of  authority  to  pay  for  emer- 
gency and  eitraordinary  expenses  (sec.  915) 

The  House  bill  contained  a  provision  (sec. 
372)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  quarterly  re- 
port of  expenditures  for  emergency  and  ex- 


traordinary expenses.  The  provision  would 
also  require  the  Secretary  of  Defense  to  pro- 
vide congressional  notification  prior  to  an 
obligation  or  expenditure  of  $1.0  million  or 
more. 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1005)  that  would  require  the  Sec- 
retary of  Defense  to  notify  Congress  five 
days  prior  to  an  obligation  or  expenditure  of 
emergency  and  extraordinary  expenses  au- 
thority in  excess  of  $500. 0(X)  and  15  days  prior 
to  an  obligation  or  expenditure  of  $1.0  mil- 
lion. The  provision  would  allow  the  Sec- 
retary of  Defense  to  waive  the  time  period 
required  for  notification  prior  to  obligation 
or  expenditure  of  funds  if  a  determination 
were  made  that  such  prior  notification  would 
compromise  national  security  objectives.  In 
the  event  the  Secretary  uses  the  authority 
to  waive  notification  for  national  security 
reasons,  notification  would  be  required  30 
days  after  the  expenditure  of  funds  or  on  the 
date  the  activity  Is  completed. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  notify  the  congressional  defense  commit- 
tees five  days  In  advance  of  obligation  or  ex- 
penditure of  funds  in  excess  of  $500,000  or  15 
days  in  advance  of  obligation  or  expenditure 
of  funds  in  excess  of  $1.0  million.  In  the  event 
the  Secretary  determines  that  prior  notifica- 
tion of  the  obligation  or  expenditure  of  funds 
would  compromise  national  security  objec- 
tives, the  provision  would  allow  the  Sec- 
retary to  waive  the  waiting  period.  In  the 
event  a  national  security  waiver  is  nec- 
essary, the  Secretary  shall  Immediately  no- 
tify the  congressional  defense  committees  of 
the  need  to  expend  funds,  and  provide  the 
chairman  and  ranking  member,  or  their  des- 
ignees, with  any  relevant  information,  in- 
cluding the  amount  and  purposes  for  the  ob- 
ligation or  expenditure. 

The  conferees  remain  concerned  about  the 
use  of  Department  of  Defense  funds  for  pur- 
poses that  are  more  appropriately  funded 
through  the  International  affairs  budget. 
The  conferees  urge  the  administration  to  re- 
frain recommending  the  use  of  the  Depart- 
ment of  Defense  emergency  and  extraor- 
dinary expenses  authority  for  non-defense 
purposes.  The  conferees  also  caution  the  De- 
partment to  exercise  minimal  and  Judicious 
use  of  the  national  security  waiver. 

legislature  PROVISIONS  NOT  ADOPTED 

Change  m  titles  of  certain  Marine  Corps  general 
officer  billets  resulting  from  reorganisation 
of  the  Headquarters.  Marine  Corps 
Tl     House  bill  contained  a  provision  (sec. 

904)  that  would  change  references  In  current 
law  to  reflect  the  reorganization  of  Head- 
quarters. Marine  Corps. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Inclusion    of   Information    Resources   .Manage- 
ment College  in  the  Sational  Defense  Uni- 
versity 
The  House  bill  contained  a  provision  (see. 

905)  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  personnel  system  for 
the  Information  Resources  Management  Col- 
lege that  is  consistent  with  the  personnel 
system  for  other  Institutions  within  the  Na- 
tional Defense  University. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Employment  of  civilians  at  the  Asia-Pacific  Cen- 
ter for  Security  Studies 

The  House  bill  contained  a  provision  (sec. 
906 1  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  personnel  system  for 
the  Asla-Paclflc  Center  for  Security  Studies. 


36706 


CONGRESSIONAL   RECORD— HOI  SE 


December  13.  1995 


December  13.  1995 


CONGRESSIONAL   RECORD— HOUSE 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Aviation  testing  consolidation 

The  House  bill  contained  a  provision  (sec. 
910)  that  would  prevent  the  Secretary  of  the 
Army  from  consolidating  the  Aviation  Tech- 
nical Test  Center.  Fort  Rucker.  Alabama, 
with  any  other  aviation  testing-  facility  until 
60  days  after  the  date  on  which  a  report  was 
received. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Office  of  Humanitarian  and  Refugee  Affairs 

The  Senate  amendment  contained  a  provi- 
sion (see.  364 1  that  would  eliminate  the  Of- 
fice of  Humanitarian  and  Refugee  Affairs 
within  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Special  Operations  and  Low 
Intensity  Conflict. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TfTLE  X— GENERAL  PROVISIONS 
rTEMS  OF  SPECI.^L  INTEREST 

Assistance  to  local  educational  agencies  when 
installation  housing  is  located  on  leased 
land 

The  conferees  not«  that  the  Secretary  of 
Education  has  declined  to  recognize  military 
connected  students  as  residing  on  Federal 
property  If  the  government  owned  housing  In 
which  they  reside  Is  located  on  leased  land. 
In  one  case,  recognition  of  on-lnstallatlon 
residency  was  denl»d  even  though  the  hous- 
ing Is  located  within  the  security  perimeter 
of  the  Installation  and  Is  managed  In  the 
same  manner  as  government  housing  located 
on  government  owned  land. 

The  conferees  believe  that,  for  purposes  of 
assistance  to  local  educational  agencies, 
residents  of  government  owned  housing,  lo- 
cated on  land  leased  by  the  government  and 
managed  In  the  same  manner  as  government 
housing  on  government  owned  land,  shall  be 
considered  residents  of  federal  property. 
Authority  to  conduct  personnel  demonstration 
projects 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  made  permanent  the  au- 
thority of  the  Secretary  of  the  Navy  to  con- 
tinue personnel  demonstration  projects  at 
the  Naval  Air  Warfare  Center  Weapons  Divi- 
sion. China  Lake.  California,  and  the  Naval 
Command.  Control,  and  Ocean  Center,  San 
Diego.  California,  and  at  successor  organiza- 
tions resulting  from  the  reorganization  of 
Naval  Air  Warfare  Center  Weapons  Division 
or  the  Naval  Command.  Control,  and  Ocean 
Center.  Additionally,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  pro- 
vided expanded  authority  for  the  Secretary 
of  Defense  to  conduct  personnel  demonstra- 
tion projects  at  Science  and  Technology  Re- 
Invention  Laboratories. 

The  conferees  are  concerned  about  what 
appears  to  be  a  lack  of  real  progress  in  this 
area  over  the  past  year.  Therefore,  the  con- 
ferees direct  the  Department  of  Defense  to 
report  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security,  not  later  than  February  1. 
1996,  the  extent  to  which  these  expanded  au- 
thorities have  been  used  In  each  of  the  mili- 
tary departments.  As  a  minimum,  this  re- 
port should  Include  those  demonstration 
projects  proposed  by  the  military  depart- 
ments, the  status  of  each  such  proposal,  and 
the  projected  date  for  final  action  on  each 
proposal. 


LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Financial  Matters 
Transfer  Authority  (sec.  1001/ 
The  House  bill  contained  a  provision  (sec. 

1001)  that  would  allow  the  Department  of  De- 
fense to  transfer  up  to  J2.0  billion  between 
accounts  using  normal  reprogrammlng  pro- 
cedures. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1001). 

The  House  recedes. 
Incorporation  of  classified  annex  (sec.  1002) 

The  House  bill  contained  a  provision  (sec. 

1002)  that  would  Incorporate  by  reference  the 
classified  annex  to  the  bill.  In  addition,  the 
provision  would  authorize  the  expenditure  of 
funds  made  available  for  programs,  projects, 
and  activities  referred  to  In  the  classified 
annex  according  to  the  terms,  conditions, 
limitations,  restrictions,  and  requirements 
of  those  programs,  projects,  and  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Improved  funding  mechanisms  for  unbudgeted 
operations   (sec.    1003).    Operation    Provide 
Comfort    (sec.    1004).    and    Operation    En- 
hanced Southern  Watch  (sec.  1005) 
The  House  BUI  contained  a  provision  (sec. 

1003)  that  would  establish  a  procedure  for  the 
funding  of  contingency  operations  out  of  ac- 
counts other  than  those  which  are  normally 
known  as  operational  readiness  accounts. 
This  provision  would  also  require  the  Presi- 
dent to  budget  for  any  operations  that  are 
ongoing  in  the  first  quarter  of  a  fiscal  year 
and  are  expected  to  continue  Into  the  next 
fiscal  year.  If  the  President  were  to  fall  to 
request  the  necessary  funds  In  his  annual 
budget,  then  funding  for  these  operations 
would  be  denied  at  the  start  of  the  next  fis- 
cal year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  Include  three  separate  provisions 
that  would:  (1)  modify  the  funding  mecha- 
nism proposed  by  the  House  for  contingency 
operations;  (2)  authorize  S503.8  million  for 
Enhanced  Southern  Watch  and  require  that 
semi-permanent  elements?  of  this  operation 
be  designated  as  forward  presence  oper- 
ations: and  i3i  authorize  JI43.3  million  for 
Provide  Comfort  and  require  the  Secretary 
of  Defense  to  provide  a  report  on  this  oper- 
ation. The  authorization  Includes  both  mili- 
tary personnel  and  operations  and  mainte- 
nance funding. 

The  conferees  have  observed  with  concern, 
the  continuing  growth  of  the  Department  of 
Defense  Involvement  In  unbudgeted  peace- 
keeping and  humanitarian  contingency  oper- 
ations that  negatively  Impact  upon  military 
readiness.  The  Secretary  of  Defense  Initially 
estimated  the  unbudgeted  fiscal  year  19% 
costs  to  the  Department  for  ongoing  oper- 
ations tn  Iraq.  Haiti  and  Bosnia  to  be  $1.2  bil- 
lion. This  amount  excludes  the  estimated 
J1.5  billion  Incremental  cost  of  the  proposed 
deployment  of  U.S.  ground  forces  to  Bosnia. 
Lacking  the  budgeted  resources,  the  Depart- 
ment has  resorted  to  the  practice  of  financ- 
ing the  cost  of  these  operations  from  the 
military  services'  operational  readiness  ac- 
counts. This  practice  has  resulted  In  the  can- 
cellation or  deferral  of  some  training  exer- 
cises, necessary  equipment  maintenance,  and 
other  routine  activities  that  degrade  the 
readiness  of  the  force.  Depending  on  what  ac- 
tivities are  foregone,  this  adverse  impact 
could  be  significant. 


In  recognition  of  this  problem,  the  Admin- 
istration's fiscal  year  1996  legislative  pro- 
posal contained  a  request  to  grant  the  Sec- 
retary of  Defense  extraordinary  authority  to 
transfer  funds  between  accounts.  The  con- 
ferees Instead  recommend  a  provision  that 
would  more  fully  address  this  mater  by  pro- 
viding new  funding  mechanisms  for  unfore- 
seen and  unbudgeted  contingency  operations. 

To  address  unforeseen  and  unbudgeted  op- 
erations, the  provision  would  revise  existing 
provisions  of  law  to  require  the  Secretary  of 
Defense  to  draw  upon  the  Defense  Business 
Operating  Fund  (DBOF)  to  provide  much  of 
the  funding  for  these  operations.  In  addition, 
the  provision  authorizes  a  targeted  transfer 
authority  of  $200.0  million  from  non-readi- 
ness accounts.  These  accounts  are  intended 
to  serve  as  Interim  funding  mechanisms 
until  Congress  approves  a  supplemental  ap- 
propriations package  to  replenish  the  DBOF 
cash  balances  or  other  accounts  from  which 
funds  were  transferred. 

To  address  ongoing  operations  in  southern 
Iraq,  the  conferees  recommend  a  provision 
that  would  authorize  $503.8  million  for  En- 
hanced Southern  Watch  during  fiscal  year 
1996  and  would  require  that  before  obligating 
more  than  $250  million  of  this  amount,  the 
Secretary  of  Defense  shall  provide  the  Con- 
gressional Defense  Committees  with  a  report 
designating  any  elements  of  Operation  En- 
hanced Southern  Watch  that  are  semi-per- 
manent in  nature  as  forward  presence  oper- 
ations that  should  be  budgeted  In  the  future 
In  the  same  manner  as  other  forward  present 
operations  routinely  budgeted  as  part  of  the 
annual  defense  budget.  The  conferees  believe 
that  the  aftermath  of  the  Persian  Gulf  War 
has  fundamentally  altered  the  security  situ- 
ation in  the  region  in  a  manner  that  will  re- 
quire a  significant  U.S.  presence  for  years  to 
come. 

To  address  the  operation  designated  as 
Provide  Comfort,  the  conferees  recommend  a 
provision  that  would  authorize  $143.3  million 
In  fiscal  year  1996.  This  provision  would  al.so 
require  the  Secretary  of  Defense  to  submit  a 
report  that  details  the  expected  fiscal  year 
1996  costs  of  that  operation,  and  the  missions 
and  functions  expected  to  be  performed  by 
the  Department  of  Defense  and  other  agen- 
cies of  the  Federal  Government.  In  addition, 
this  report  should  discuss  the  options  related 
to  reduction  of  the  level  of  the  military  In- 
volvement in  the  operation,  and  Include  an 
exit  strategy  for  the  United  States. 

Finally,  the  conferees  express  the  view 
that  costs  borne  by  the  Department  of  De 
fense  In  conducting  contingency  operation 
in  support  of  another  agency's  mission,  such 
as  humanitarian  relief,  law  enforcement  and 
Immigration  control,  should  not  be  assessed 
against  the  defense  budget  topllne.  The  con- 
ferees are  concerned  with  the  Increasing  cost 
of  these  operations  at  a  time  of  declining  de- 
fense budgets  and  the  negative  Impact  this 
has  had  upon  military  readiness.  The  con- 
ferees endorse  the  historical  principle  of 
maintaining  a  peacetime  defense  budget  de- 
signed to  adequately  fund  the  activities  of 
the  Department  of  Defense  to  organize,  train 
and  equip  military  forces  In  a  manner  suffi- 
cient to  meet  national  security  require- 
ments. 

In  addition,  the  conferees  note  that  the 
five  year  defense  program  remains  under- 
funded relative  to  the  national  security 
strategy  and  recommended  military  force 
structure.  The  negative  Impact  of  these 
shortfalls  will  grow  in  the  years  ahead  and 
threaten  our  ability  to  maintain  adequate 
levels  of  short  and  long-term  readiness,  in- 
cluding sorely  needed  equipment  moderniza- 
tion. Therefore,   the  conferees  believe  that 


funding  for  contingency  operations  should  be 
provided  In  addition  to  what  would  have  oth- 
erwise been  made  available  for  the  Depart- 
ment of  Defense  for  Its  normal  peacetime  ac- 
tivities. 

Unauthorized  appropriations  for  fiscal  year  1995 
(sec.  1006) 

The  House  bill  contained  a  provision  (sec. 
10051  that  would  allow  the  Department  of  De- 
fense to  obligate  funds  for  all  fiscal  year  1995 
programs,  projects,  and  activities  for  which 
the  amount  appropriated  exceeded  the 
amount  authorized. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes  with  an  amendment 
that  provides  exceptions  as  specifically  cited 
In  this  section. 

Authorisation  of  prior  year  emergency  supple- 
mental appropriations  for  fiscal  year  1995 
(sec.  1007) 

The  House  bill  contained  a  provision  (sec. 
1006)  that  would  authorize  the  emergency 
.supplemental  appropriations  enacted  in  the 
Emergency  Supplemental  Appropriations 
and  Re,sclsslons  for  the  Department  of  De- 
fense to  Preserve  and  Enhance  Military 
Readiness  Act  of  1995  (Public  Law  104-€). 
This  Act  provided  funding  for  fiscal  year  1995 
expenses  related  to  military  operations  in 
Southwest  Asia,  Haiti.  Cuba,  Somalia, 
Bosnia,  and  Korea. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1004). 

The  Senate  recedes. 
Authorisation  reductions  to  reflect  savings  from 
revised  economic  assumptions  (sec.  1008). 

The  conferees  agree  to  a  provision  that 
would  reflect  revised  economic  assumptions 
that  were  not  available  prior  to  the  con- 
ference report. 

Subtitle  B — Naval  'Vessels  and  Shipyards 
lotca  class  battleships  (sec.  1011) 

In  February  1995  the  Secretary  of  the  Navy 
made  a  decision  to  strike  the  Navy's  four  in- 
active loua  class  battleships  from  the  naval 
register.  The  Senate  amendment  contained  a 
provision  (sec,  1011)  that  would  direct  the 
Secretary  of  the  Navy  to  restore  at  least  two 
loua  class  battleships  to  the  naval  register 
in  an  inactive  status.  The  Secretary  would 
be  required  to  retain  them  on  the  register 
until  he  is  prepared  to  certify  that  the  Navy 
has  within  the  fleet  an  operational  surface 
fire  support  capability  that  equals  or  exceeds 
the  fire  support  capability  that  the  battle- 
ships could  provide  if  returned  to  active 
service. 

The  Senate  provision  would  recognize  the 
fact  that  battleships  could  provide  a  surface 
fire  support  capability  unmatched  by  any 
other  Navy  weapons  system  and  that  there  is 
an  ongoing  concern  regarding  the  Depart- 
ment of  the  Navy's  apparent  lack  of  commit- 
ment to  provide  for  the  surface  fire  support 
capability  necessary  for  amphibious  as- 
saults. The  ability  of  the  Marine  Corps  and 
the  Navy  to  conduct  forcible  entry  by  am- 
phibious assault  is  an  essential  element  of 
the  Department  of  the  Navy's  strategic  con- 
cept for  littoral  warfare. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  that  the  Department 
of  the  Navy's  future  years  defense  program, 
presented  with  the  fiscal  year  1996  budget, 
could  not  produce  a  replacement  fire  support 
capability  comparable  to  the  battleships 
until  well  Into  the  next  century.  The  con- 
ferees consider  retention  of  two  battleships 
In  the  fleet's  strategic  reserve  a  prudent 
measure. 


Transfer  of  naval  vessels  to  certain  foreign 
countries  (sec.  1012) 

The  Senate  amendment  Included  a  provi- 
sion (see.  1012)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  transfer  eight  FFG-7 
class  guided  missile  frigates  to  various  coun- 
tries. Seven  of  the  frigates  would  be  trans- 
ferred by  grant,  and  one  by  lease. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would: 

(1)  reduce  the  number  of  grant  transfers 
from  seven  to  four,  and  the  remaining  frig- 
ates would  be  transferred  by  lease  or  sale: 

(2)  require  that,  as  a  condition  of  the 
transfer  of  the  eight  frigates,  any  repair  or 
refurbishment  needed  before  the  transfer,  be 
performed  at  a  shipyard  located  In  the  Unit- 
ed States; 

(3)  amend  section  2763  of  title  22,  United 
States  Code,  to  permit  foreign  countries  to 
use  foreign  assistance  funds  to  lease  vessels; 

(4)  amend  section  2321J  of  title  22.  United 
States  Code,  to  prohibit  future  grant  trans- 
fers of  any  vessel  that  is  in  excess  of  3.000 
tons  or  that  is  less  than  20  years  old. 

The  conferees  are  aware  that  in  some  cases 
U.S.  national  security  will  be  best  served  by 
a  grant  transfer,  particularly  when  the  recip- 
ient is  an  Important  coalition  defense  part- 
ner that  Is  making  valuable  contributions  to 
U.S.  security  or  lacks  the  resources  to  ob- 
tain a  vessel  by  lease  or  sale.  Accordingly, 
the  amendment  to  section  2321J  would  permit 
the  President  to  request  a  future  grant 
transfer  if  it  is  determined  that  It  is  in  the 
national  security  Interest  of  the  United 
States. 
Contract  options  for  L.MSR  vessels  (sec.  1013) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  recommend  that  the  Sec- 
retary of  the  Navy  negotiate  a  contract  op- 
tion price  for  a  seventh  large  medium  speed 
roll-on  roll-off  (LMSR)  strategic  seallft  ship 
at  each  of  the  two  shipyards  that  currently 
have  construction  contracts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
.\ational  Defense  Reserve  Fleet  (sec.  JON) 

The  Senate  amendment  contained  a  provi- 
sion (see.  381 1  that  would  permit  the  use  of 
the  National  Defense  Seallft  Fund  (NDSF)  to 
budget  for  expenses  of  the  national  defense 
reser\-e  fleet  (NDRF).  Beginning  with  the  fis- 
cal year  1996  request,  funds  for  NDRF  ex- 
penses would  be  Included  In  the  NDSF  budg- 
et request  within  budget  function  051. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would: 

(1)  clarify  that  NDRF  vessels  would  not  re- 
quire retrofit  to  a  double  hull  configuration 
as  a  consequence  of  this  change  In  budgeting 
procedure; 

(2)  clarify  that  NDSF  funds  shall  not  be 
used  for  the  acquisition  of  ships  for  the 
NDRF  that  are  built  in  foreign  shipyards: 
and 

(3)  permit  the  use  of  JJDSF  funds  to  com- 
plete the  modifications  needed  to  prepare 
two  roll-on  roll-off  ships  that  were  purchased 
in  fiscal  year  1995  for  incorporation  into  the 
ready  reserve  force  of  the  NDRF. 

The  conferees  Intend  that  the  Department 
of  Defense  seek  and  obtain  specific  legisla- 
tive authorization  prior  to  obligating  and  ex- 
pending any  funds  for  the  acquisition  of  any 
vessels  for  the  NDRF. 
Saval  salvage  facilities  (sec.  1013) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  consolidate  all  sec- 
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tions  in  chapter  637  of  title  10,  United  States 
Code,  relating  to  naval  salvage  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Vessels  subject  to  repair  under  phased  mainte- 
nance contracts  (sec.  1016) 

The  House  bill  contained  a  provision  (sec. 
1022)  that  would  require  the  Secretarj"  of  the 
Navy  to  ensure  that  vessels  or  classes  of  ves- 
sels, covered  by  phased  maintenance  con- 
tracts while  in  active  Navy  service,  would 
continue  to  be  covered  by  those  contracts 
after  being  transferred  to  other  operating 
commands,  such  as  the  Military  Seallft  Com- 
mand. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  restrict  this  requirement  to  type 
AE  ships  covered  by  phased  maintenance 
contracts  as  of  the  date  of  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996. 

Clarification  of  requirements  relating  to  repairs 
of  vessels  (sec.  1017) 

Section  7310  of  title  10.  United  States  Code, 
places  limits  on  the  type  of  repairs  that  can 
be  performed  by  foreign  shipyards  on  Navy 
ships  that  are  homeported  In  the  United 
States.  The  House  bill  contained  a  provision 
(see.  10231  that  would  amend  section  7310  by 
designating  Guam  a  United  States  homeport 
for  purposes  of  that  section. 

The  Senate  recedes. 
.\aming  amphibious  ships  (sec.  1018) 

The  Senate  amendment  contained  a  provi- 
sion (see.  1013)  that  would  make  the  follow- 
ing findings: 

(1)  this  is  the  fiftieth  anniversary  of  the 
battle  of  Iwo  Jlma.  one  of  the  greatest  vic- 
tories in  the  Marine  Corps'  illustrious  his- 
tory; 

i2)  the  Navy  has  recently  retired  the  ship 
that  honored  that  battle,  U.S.S.  luo  Jima 
(LPH-2),  the  first  ship  In  a  class  of  amphib- 
ious assault  ships: 

(3)  this  Act  authorizes  the  LHD-7,  the  final 
ship  of  the  Wasp  class  of  amphibious  assault 
ships,  to  replace  the  luo  Jima  class  of  ships: 

(4)  the  Navy  Is  planning  to  start  building  a 
new  class  of  amphibious  transport  docks, 
now  called  the  LPD-17  class,  and  this  Act 
also  authorizes  funds  that  will  lead  to  pro- 
curement of  these  vessels: 

(5)  there  has  been  some  confusion  in  the  ra- 
tionale behind  naming  new  naval  vessels. 
with  traditional  naming  conventions  fre- 
quently violated;  and 

(6)  although  there  have  been  good  and  suf- 
ficient reasons  to  depart  from  naming  con- 
ventions in  the  past,  the  rationale  for  such 
departures  has  not  always  been  clear. 

The  Senate  amendment  would  also  express 
the  sense  of  the  Senate  that: 

(1)  the  LHD-7,  authorized  in  the  Senate 
amendment,  should  be  named  the  U.S.S.  /u'o 
Jima:  and 

(2)  the  ships  of  the  LPD-17  class  amphib- 
ious ships  should  be  named  after  a  Marine 
Corps  battle  or  a  member  of  the  Marine 
Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  endorse  the  sense  of 
the  Senate  expressed  as  a  sense  of  Congress. 
.\'ammg  of  naval  vessel  (sec.  1019) 

The  House  bill  contained  a  provision  (sec. 
1024)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  the  Navy  should 
name  an  appropriate  naval  vessel  the  U.S.S. 
Joseph  Vlttorl. 
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The  Senate  amendment  contained  no  slml-  The  conferees  a^ee  to  authorize  an  addl-  Armed  Services  and  the  House  Committee  on 

lar  provision.  tlonal  $7.7  million  for  other  Source  Nation  National  Security  by  February  15.  1996.  on 

The  Senate  recedes.  Initiatives.  These  funds  could  be  used  for  re-  plans  to  manage  civilian  personnel  In  consld- 

Transfer  of  rivenne  patrol  craft  (sec.  1020)  furblshment  and  relocation  of  U.S.  ground-  eratlon  of  this  provision. 

The  House  bill  contained  a  provision  (sec.  ^^^^^  '■^'^^'■^-  ^^^^  frequency  secure  commu-  Conversion  of  military  positions  to  civilian  posi- 

1025.  that  would  authorize  the  Secretary  of  nlcatlons  among  allied  (Andean  Ridge)  na-  tions(sec.  1032) 

the  Navy  to  transfer  one  Swift  class  riverine  "°"f'  "'^"^  vision  g^oggies  and  glcsbal  posl-  rj,^^  ^^^^^  j,,,,  contained  a  provision  (sec. 
patrol  craft  to  the  Tidewater  Community  tloning  systems,  night  plan  computers,  pod-  333,  ^^^  ^^^j^  ^^  ^^^  Secretary  of  De- 
College.  Portsmouth.  Virginia,  for  scientific  '^^'^  'f^'f-  direction-finding  capabl  Ity.  se-  ^^^^^  ^^  ^^^^^^^  „^^  ,^^^,  ^^^^  ^^^  military 

and  educational  purposes.  other^rltlTal  reQuirement''Tssoc7ate'd 'wRh  Positions  to  performance  by  civilian  employ- 

The  Senate  amendment  contained  no  slml-  °^^"  critical  requlrement.s  associated  with  ^^^  ^^  ^^^  Department  of  Defense. 

lar  provision.  *°i yfj!."Mi°"^f  f„„^o  f„„  „„„„^„,.i,  ,„ The  Senate  amendment  contained  no  slml- 

The  Senate  recedes.  ,  Allocation  of  funds  for  counterdrug  actlvl-  provision. 

ties  are  Indicated  below  k*^'*-^*^**- 

Subtitle  C— Counter  Drug  Activities  The   Senate   recedes  with   an  amendment 

rnuvfer  ^r,.n  nrti,;t,P^  ^^^3  ^"^erdiction  and  counterdrug  activities.  that    would    permit    the    conversion    to    be 

<^oumeT-arug  acmuies  operations  and  maintenance  phased  over  two  fiscal  years. 

The  budget  request  for  drug  Interdiction  x>.„,  .„-w.  r~,                    ,  .,„  ^       ,                        .       .      , 

■.nri  ^r.,.r,r<.,-rir-„,T  o^fiirffioa  frifoio  tKOTi  d  mil  Tioujontfj  Elimination  of  120-day  limitation  on  details  of 

and  counterdrug  activities  totals  $680.4  mil-  pj^cal      year      1996      drug      and  certain  ernolouees  (sec  1031) 

Hon.    plus    $131.5    million    for    operational  counterdrug  request                             $680  400  certain  employees  (sec.  103J) 

tempo  which  Is  included  within  the  operat-  Source  nation  support 127300  Senate  amendment  contained  a  provi- 

Ing  budgets  of  the  military  services.  Dismantling  cartels .              64  300  ^'°°  '^*'^-  '^'  ""^^^  would  amend  section  3341 

Both  the  House  bill  and  the  Senate  amend-  Detection  and  monitoring  "!!!!!!!          IIIJOO  °^  '^"-'®  ^'  United  States  Code,  to  eliminate 

ment  would  authorize  the  budget  request  of  Law   enforcement   agency   siip^  ^^^  requirement  that  the  administration  of 

$680.4  mlillon.  with  marginal  differences  In  port  279.300  details  for  civilian  employees  be  managed  in 

the  allocation  of  these  funds.  Demand  reduction  !..!.!!!!!!!!!!            97!800  120-day  Increments. 

Both  the  House  bill  and  the  Senate  amend-  Reductions:  The  House  bill  contained  no  similar  provl- 

ment  would  delete  funding  for  the  Commu-  Community  outreach  programs              8,236  sion. 

nlty  Outreach  Programs  ($8.2  million).  In  ad-  National  Drug  Intelligence  Cen-  The     House     recedes    with    a     clarifying 

dition.    the   Senate   amendment   included   a  ter  34.000  amendment. 

provision  (sec.  1022)  that  would  prohibit  con-  increases,  law  enforcement  agen-  Authority  of  civilian  employees  of  the  Depart- 

tlnued  Department  of  Defense  I DOD)  funding  cy  support;  ment  of  Defense  to  participate  voluntarily 

of   the    National    Drug    Intelligence    Center  Gulf  States  counterdrug  Inltla-  in  reductions  in  force  (sec.  1034) 

NDICw $34.0  mlillon).  tlve   4.000  The  Senate  amendment  contained  a  provi- 

The  House  bill  would  authorize  increased  Southwest  border  States  Infor-  ^lon  (sec.  340i  that  would  allow  employees 

funding    for    the    Tethered    Aerostat    Radar  matlon  system  2.500  who  are  not  affected  by  a  reduction-in-force 

System  ($1.5  million).  Counterdrug  Analysis  Other 28.000  iRip,  to  volunteer  to  be  RIF  separated  in 

($1.2  million).   Southcom   Radars   ($1.5  mil-  Increases,  source  nation  support                7.736  place  of  other  employees  who  are  scheduled 

lion).     Special     Operations     Forces     (SOF)  for  RIF  separation. 

Counterdrug    Support    ($2.5    mlillon).     and  ^°^^  680.400  ^^^  ^^^^  ^^^^  contained  no  similar  provl- 

CARIBROC  Communications  ($1.5  million).  Revision  and  clarification  of  authority  for  Fed-  slon. 

The  Senate  amendment  would  authorize  an  eral    support    of    drug     interdiction    and  The     House    recedes    with    a     clarifying 

Incrsase  in  funding  for  procurement  of  non-  counter-drug    activities    of    the    Xationat  amendment, 

intrusive  Inspection  devices  for  the  Customs  Guard  (sec.  1021)  ,.».„,,                   .,       „  _     _     ,          , 

c,.„<,.o  ,»••)!;  nmin4««i    o^ „„  xt  ». o   „  ^,     „  Authority  to  pay  severance  payments  in  lump 

Service  ($25.0  million).  Source  Nation  Sup-  The  Senate  amendment  contained  a  provl-  sums  (sec  1035) 

port  Initiatives  ($15.2  million)  and  the  Gulf  slon  (sec.  1021)  that  would  revise  and  clarify  ~u    o                      ..                     ... 

States  Counterdrug  Initiative  ($2.0  million).  authority  for  federal  support  of  drug  inter-  /^^  ^^°"f  amendment  conuined  a  provi_- 

The  conferees  agree  to  delete  DOD  funding  diction   and   counter-drug  activities  of  the  slon  <sec- 341)  that  would  amend  section  359d 

for  the  Community  Outreach  Programs  and  National  Guard  ^     ^'  ^^^'^^d  States  Code,  to  permit  the 

the  National  Drug  Intelligence  Center.  The  House  bill  contained  no  similar  provl-  '"IIip-^"'"  ^l?.f^^  °^  severance  pay. 

The  conferees  agree  to  authorize  additional  slon.  ~°*  House  bill  contained  no  similar  provl- 

fundlng  for  Law  Enforcement  Agency  Sup-  The   House    recedes   with   an    amendment  ^'°"-    „ 

port,  with  a  $4.0  mlillon  Increase  to  expand  which  would  further  clarify  the  legal  status  "°^  House  recedes. 

the  intelligence  activities  of  the  Gulf  States  of  National  Guard  personnel  participating  in  Continued  health  insurance  coverage  (sec.  1036) 

Coast  Initiative  and  a  $2.5  million  Increase  these  programs.  The  House  bill  contained  a  provision  (sec. 

for  the  Southwest  Border  States  Information  \atwnal  Drug  Intelligence  Center  (sec  1022)  337)  that  would  extend  continued  health  in- 

System.    The    conferees    support    continued  senate  amendment  included  a  nrovl  surance  coverage  for  certain  employees  af- 

DOD   assistance   for   the   Southwest   Border  ^Jn's^^^oLfThrt^ou'd  prohibit  furth^^^^  f«"«d  "^^  ^  ^°^^^  reduction  or  a  base  reallgn- 

States  Anti-Drug  Information   System  and  !J°"  ',     '  i"-"'  tia^^        ^\^r?  ?     ,      '    ,    ^"^  ment  and  closure  action 

uree  the  Serrptarv  of  Dpfpn^p  rn  rnnrlnnA  rn  Department  of  Defense  (DOD)  funding  of  the  meiit  ana  Closure  atuon.              ... 

urge  tne  secretary  ot  L)elen^e  to  continue  to  w„tlonal    Drue-   Intelllc-ent-e    Penrpr   rNniri  The  Senate  amendment  contained  a  slml- 

monltor   and   support   this  system   through  ^^lTouMln!v,t^il!reLy^o^^^^  ^^^  provision  (sec.  337). 

completion  of  the  current  program.  out  wouia  auow  tne  becretary  ot  uetense  to  senate  recedes 

The  conferees  further  asree  to  authorize  an  continue  to  provide  DOD  intelligence  person-  *  ^^  senate  receaes. 

addFtlonri  increasfof  $28Tmim  "«'    ^°    ^""^^^^    intelligence    activities    at  Revision  of  authority  for  appointments  of  invol- 

'l^TZice^:tA%n?y\':Zn.  tLTou-  ^^'^^  -  »-^,,-,  ^^^  --''er  of  personnel  uruarOy  separated  military  reserve  techni- 

ferees  urge  the  Secretary  of  Defense,  through  Provided  by  DOD  does  not  exceed  the  number  cians  (sec.  1037) 

normal  reprogrammlng  procedures   to  use  up  ^         ^°   support   Intelligence    activities   at  The  Senate  amendment  contained  a  provi- 

to  $25.0  million  of  these  funds  to  procure'^low-  ^5ll*^  *,?  °f  ^^t  '1*'^^  °^  enactment  of  this  bill,  slon  (see.  336)  that  would  amend  section  3329 

energv  backscatter  x-ray  equipment  for  use  ^^*  "°"**  ''"'  contained  no  similar  provl-  of  title  5.  United  States  Code,  to  eliminate 

as  non-intrusive  Inspection  devices.  The  con-  ^^°J!r    „                 .  ^^^  requirement  regarding  separated  technl- 

ferees  are  aware  that  70  percent  of  the  Illegal  i  he  House  recedes.  clans. 

drugs  that  enter  the  United  States  come,  prl-  Subtitle  D— Civilian  Personnel  The  House  bill  amendment  contained  no 

marlly  by  air.  Into  Mexico  and  then  across  Management  of  Department  of  Defense  civMan  similar  provision, 

the   southwest   border   by   truck   and   auto-  personnel  (sec.  1031)  The  House  recedes. 

mobile.  The  conferees  believe  that  the  field-  The  House  bill  contained  a  provision  (sec.  Wearing  of  uniform  by  National  Guard  techni- 

ing  of  non-intrusive  detection  devices  at  the  331)  that  would  prohibit  the  use  of  full-time  cians(sec.  1038) 

southwest   border   would   significantly   con-  equivalent  personnel  ceilings  In  the  manage-  The  Senate  amendment  contained  a  provl- 

trlbute  to  the  fight  against  Illegal  drug  traf-  ment  of  the  Department  of  Defenses  civilian  slon  (sec.  333)  that  would  require  military 

flcking   across    the    United    States-Mexican  workforce.  technicians   to   wear   military    uniforms    in 

border.    The   conferees   also    urge    the   Sec-  The  Senate  amendment  contained  a  slml-  their  Jobs.  The  provision   would  also  place 

retary     of    Defense,     through     normal     re-  lar  provision  (sec.  332).  technician  officers  on  the  same  footing  as 

programming  procedures,  to  consider  using  The    Senate    recedes    with    a    clarifying  Active  Guard  and  Reserve  officers  for  pur- 

avallable  funds  for  Improvements  and  exten-  amendment.                                 .  poses  of  qualifying  for  a  uniform  allowance, 

slon   of  the   existing   fence   along   the   San  The  conferees  direct  the  Secretary  of  De-  The  House  bill  contained  no  similar  provl- 

Diego  Border  Patrol  Sector.  fense  to  report  to  the  Senate  Committee  on  slon. 
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The  House  recedes. 
.Military  leave  for  military  reserve  technicians 
for  certain  duty  overseas  (sec.  1039) 

The  House  bill  contained  a  provision  (sec. 
512)  that  would  authorize  military  techni- 
cians an  additional  44  workdays  of  leave, 
without  loss  of  pay  and  other  benefits,  for 
periods  the  technician  would  serve  on  active 
duty,  without  pay.  while  In  support  of  non- 
combat  operations  outside  the  United 
States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Personnel  actions  involving  employees  of  non- 
appropriated   fund    instrumentalities    (sec. 
1040) 

The  House  bill  contained  a  provision  (sec. 
'3341  that  would  clarify  the  definition  of  non- 
appropriated fund  instrumentality  employ- 
ee.s  and  permit  the  direct  reporting  of  viola- 
tions by  nonappropriated  fund  employees  to 
the  Department  of  Defense  Inspector  Gen- 
eral. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Coverage   of  nonappropriated  fund   employees 
under  authority  for  flexible  and  compressed 
uork  schedules  (sec.  1041 ) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  provide  the  same  overtime 
exemption  for  nonappropriated  fund  employ- 
ees as  applies  to  other  civilian  employees  of 
the  Department  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  isec.  343 1. 

The  House  recedes. 
Limitation  on  provision  of  overseas  living  quar- 
ters allowances  for  nonappropriated  fund 
instrumentality  employees  (sec.  1042) 

The  House  bill  contained  a  provision  (sec. 
335)  that  would,  as  of  September  30.  1997.  con- 
form the  allowance  for  overseas  living  quar- 
ters for  nonappropriated  fund  employees  to 
that  provided  for  civilian  employees  of  the 
Department  of  Defense  paid  from  appro- 
priate funds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Elections  relating   to   retirement  coverage  (.sec. 
1043) 

The  House  bill  contained  a  provision  (see. 
338 1  that  wouUt  Increase  the  number  of  em- 
ployees eligible  to  transfer  between  non- 
appropriated fund  and  appropriated  fund  mo- 
rale, welfare,  recreation  programs  without 
significant  loss  of  benefits. 

he  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  portability  of  retire- 
ment benefits  by  allowing:  (1)  election  by 
employees  of  the  nonappropriated  fund  or 
the  Federal  Employees  Retirement  System; 
i2)  credit  for  years  of  service  either  as  a  non- 
appropriated fund  employee  or  a  civil  seri'lce 
employee:  (3)  government-wide  eligibility; 
and  (4)  creditabiUty  of  nonappropriated  fund 
service  for  reductlon-in-force  purposes. 
Extension  of  temporary  authority  to  pay  civilian 
employees  with  respect  to  the  evacuation 
from  Guantanamo.  Cuba  (sec.  1044) 

The  Senate  amendment  contained  a  piovl- 
slon  (sec.  334)  that  would  extend  the  author- 
ization for  the  Navy  to  continue  to  pay  evac- 
uation allowances  until  January  31.  1996  to 
civilian  employees  whose  dependents  were 
evacuated  from  Guantanamo.  Cuba,  in  Au- 


gust and  September  1994.  The  provision 
would  also  require  a  monthly  report  which 
would  Include  the  actions  that  the  Secretary 
of  the  Navy  is  taking  to  eliminate  the  condi- 
tions making  the  payments  necessary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  E — Miscellaneous  Reporting 
Requirements 
Report  on  budget  submission  regarding  reserve 
components  (sec.  1051) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10O7)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  that  de- 
scribes measures  taken  within  the  Depart- 
ment of  Defense  to  ensure  that  the  reserve 
components  are  appropriately  funded,  and. 
for  fiscal  year  1997.  lists  the  major  weapons 
and  items  of  equipment,  as  well  as.  the  mili- 
tary construction  projects  provided  for  the 
National  Guard  and  Reserves. 

The  House  bill  included  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  require  the  report  included  in  the 
original  Senate  provision,  and  would  require 
the  Secretary  of  Defense  to  display  in  all  fu- 
ture-years defense  programs  the  amounts  re- 
quested for  procurement  of  equipment  and 
military  construction  for  each  of  the  reserve 
components. 

Report  on  desirability  and  feasibility  of  provid- 
ing authority  for  use  of  funds  derived  from 
recovered  losses  resulting  from  contractor 
fraud  (sec.  1052) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  382)  that  would  allow  the  secretary 
of  a  military  department  to  receive  an  allo- 
cation from  funds  recovered  In  contractor 
fraud  cases,  for  use  by  installations  that  car- 
ried out  or  supported  Investigations  or  liti- 
gation involving  contractor  fraud. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  report  on  the  desirability  and  feasibility 
of  authorizing  the  retention  and  use  of  a  por- 
tion of  such  recovered  amounts. 
Review  of  national  policy  on  protecting  the  na- 
tional information  infrastructure  against 
strategic  attack  (sec.  1053) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1097)  that  would  require  the  Presi- 
dent to  submit  a  report  that  would  set  forth 
the  national  policy  and  architecture  govern- 
ing plans  to  protect  the  national  information 
Infrastructure  against  strategic  attack. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  Intend  that  the  President 
rely,  to  the  maximum  extent  practicable,  on 
the  executive  agent  for  the  national  commu- 
nications system  in  the  preparation  and  sub- 
mission of  the  report. 

Report  on  Department  of  Defense  boards  and 
commissions  (see  1054) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1084)  that  would  require  the  De- 
partment of  Defense  to  prepare  a  report  list- 
ing certain  boards  and  commissions.  The  De- 
partment would  be  required  to  Indicate 
whether  each  board  or  commission  merits 
continued  support. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House     recedes    with    a     clarifying 
amendment. 
Change  in  reporting  date  (sec.  1055) 

The  Senate  amendment  contained  a  provi- 
sion   In    Its    classified    annex    that    would 
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change  the  date  that  the  Department  of  De- 
fense is  required  to  submit  annually  its 
budget  materials  for  Special  Access  Pro- 
grams, from  February  1  to  March  1. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subtitle  F— Repeal  of  Certain  Reporting  and 

Other  Requirements  and  Authorities 
.Miscellaneous  provisions  of  law  (sec.  1061) 

The  House  bill  contained  a  provision  (sec. 
1032)  that  would  repeal  numerous  provisions 
of  law  that  have  expired  or  are  obsolete,  or 
that  were  inconsistent  with  other  provisions 
recommended  by  the  House. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  retain  portions  of  the  suggested 
deletions. 

Reports  required  by  Title  10.  United  States  Code 
(sec.  1062) 

The  Senate  amendment  contained  seven 
provisions  (sees.  1071-1077)  that  would  delete 
a  total  of  67  reports  currently  required  of  the 
Department  of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  retain  several  of  the  reporting  re- 
quirements. 

Subtitle  G — Department  of  Defense 
Education  Programs 
Continuation  of  the  Vniformed  Services  Univer- 
sity of  the  Health  Sciences  (sec.  1071) 

The  House  bill  contained  a  provision  (sec. 
907)  that  would  require  the  Secretary  of  De- 
fense to  budget  for  ongoing  operations  at  the 
Uniformed  Services  University  of  the  Health 
Sciences. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1031)  that  would  reaffirm 
the  prohibition  of  the  closure  of  the  Univer- 
sity, and  establish  minimum  staffing  levels. 

The  House  recedes  with  a  clarifying 
amendment. 

Additional  graduate  schools  and  programs  at 
the  Uniformed  Services  University  of  the 
Health  Sciences  (sec.  1072) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1032)  that  would  authorize  addi- 
tional graduate  schools  and  programs  at  the 
Uniformed  Services  University  of  the  Health 
Sciences.  This  provision  would  permit  the 
Board  of  Regents  to  establish  a  graduat* 
school  of  nursing  at  the  University. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Funding  for  adult  education  programs  for  mili- 
tary personnel  and  dependents  outside  the 
United  States  (sec.  1073) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1033)  that  would  authorize  appro- 
priations for  the  military  continuing  edu- 
cation programs  of  the  armed  ser\-lces.  and 
for  adult  members  of  mllltar>'  families  sta- 
tioned or  residing  outside  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

v4ssisfance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  armed 
forces  and  Department  of  Defense  civilian 
employees  (sec.  1074) 

The  House  bill  contained  a  provision  (sec. 
394)  that  would  authorize  the  appropriation 
of  $58.0  million  for  assistance  to  local  edu- 
cational agencies  In  areas  where  there  is  an 
impact  to  school  systems  caused  by  depend- 
ents of  members  of  the  armed  forces  and  De- 
partment of  Defense  (DOD)  civilians. 
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The  Senate  amendment  contained  a  provi- 
sion (sec.  387)  that  would  prohibit  the  Sec- 
retary of  Education  from  considering  pay- 
ments to  a  local  educational  agency  from 
DOD  funds  when  determining  the  amount  of 
Impact  aid  to  be  paid  from  Department  of 
Education  funds.  Additionally,  the  rec- 
ommended provision  would  make  technical 
changes  to  the  previous  year  authorizations 
of  Impact  aid. 

The  conferees  agree  to  combine  and  clarify 
the  two  provisions  and  to  change  the  author- 
ized funding  to  $35.0  million. 
Sharing  of  personnel  of  Department  of  Defense 
domestic  dependent  schools  and  defense  de- 
pendents' education  system  (sec.  1075) 

The  Senate  amendment  contained  a  provi- 
sion (see.  335)  that  would  authorize  the  Sec- 
retary of  Defense  to  direct  the  sharing  of 
personnel  resources  between  the  Department 
of  Defense  Overseas  School  System  and  the 
Defense  Dependents'  Education  System,  and 
to  provide  other  support  services  to  either 
system,  for  a  period  to  be  prescribed  by  the 
Secretary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  wfth  a  technical  amend- 
ment. 

Increase  m  reserve  component  Montgomery  GI 
BUI  educational  assistance  allowance  with 
respect  to  skills  or  specialities  for  which 
there  is  a  critical  shortage  of  personnel  (sec. 
1076) 

The  House  bill  contained  a  provision  (sec. 
5o3i  that  would  authorize  Increased  rates  of 
educational  assistance  allowance  for  reserve 
members  with  specialities  or  skills  In  which 
there  are  critical  shortages. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  expand  the  authority  to  Include 
certain  former  active  duty  personnel  with 
critical  specialities  or  skills  who  become 
members  of  a  selected  reserve  unit. 
Date  for  annual  report  on  reserve  component 
.Montgomery  GI  Bill  educational  assistance 
program  (sec.  1077) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  lOSof  that  would  change  the  date  on 
which  the  annual  report  on  selected  reserve 
educational  assistance  progiam  Is  due  to  the 
Congress,  from  December  15  to  March  1  of 
each  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Scope  of  the  education  programs  of  Community 
College  of  the  Air  Force  (sec.  1078) 

The  Senate  amendment  contained  a  provi- 
sion I  sec.  10341  that  would  amend  section  9315 
of  title  10.  United  States  Code,  to  limit  the 
scope  of  the  Community  College  of  the  Air 
Force  (CCAF)  to  Air  Force  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  do  not  consider  expanding 
the  CCAF  as  an  appropriate  means  of  estab- 
lishing a  defense-wide  community  college.  If 
the  Secretary  of  Defense  believes  that  estab- 
lishment of  a  defense-wide  community  col- 
lege is  appropriate,  he  should  forward  such  a 
recommendation,  complete  with  Justifica- 
tion, to  the  Congress. 

Ainendments  to  education  loan  repayment  pro- 
grams (sec.  1079) 

The  House  bill  contained  a  provision  (sec. 
5541  that  would  authorize  the  repayment  of 
loans  that  were  made  under  the  William  D. 
Ford  Federal  Direct  Loan  Program. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  H— Other  Matters 
Termination  and  modification  of  authorities  re- 
garding national  defense  technology  and  in- 
dustrial base,  defense  reinvestment .  and  de- 
fense conversion  programs  (sec.  1081) 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  repeal  portions  of  chapter 
148  of  title  10,  United  States  Code,  that 
would  establish  authorities  similar  to  those 
provided  elsewhere  in  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  221). 

The  conferees  agree  to  a  provision  that 
would  adopt  both  House  and  Senate  provi- 
sions, with  an  amendment.  The  conferees 
have  Included  a  provision  that  would  repeal 
subsection  2501  (b)  and  sections  2512.  2513. 
2516,  2520,  2521,  2522,  2523,  and  2524  of  title  10. 
United  States  Code.  The  provision  would  also 
amend  section  2525  of  title  10.  United  States 
Code,  by  adding  a  series  of  guidelines  to  the 
requirement  for  the  preparation  of  the  man- 
ufacturing science  and  technology  master 
plan.  Finally,  the  conferees  have  Included 
language  that  would  modify  the  defense 
dual-use  critical  technology  program  author- 
ized by  section  2511  of  title  10.  United  States 
Code.  In  using  the  authority  under  this  sec- 
tion, the  conferees  expect  the  Secretary  of 
Defense  to  give  equal  consideration  to  the 
development  of  both  product  and  process 
technologies. 
Ammunition  industrial  base  (sec.  1082) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  require  the  Sec- 
retary of  Defense  to  review  ammunition  pro- 
curement and  management  programs  and  re- 
port the  findings  to  the  congressional  de- 
fense committees  by  April  1,  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Policy  concerning  excess  defense  industrial  ca- 
pacity (sec.  1083) 

The  House  bill  contained  a  provision  (sec. 
1033)  that  would  prohibit  the  use  of  appro- 
priated funds  for  capital  investment  In.  or 
the  development  and  construction  of.  a  gov- 
ernment-owned, government-operated  de- 
fense Industrial  facility  unless  the  Secretary 
of  Defense  certifies  to  Congress  that  no  simi- 
lar capability  or  minimally  used  capability 
exists  in  another  similar  facility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Sense  of  Congress  concerning  access  to  second- 
ary school  student  information  for  recruit- 
ing purposes  (sec.  1094) 

The  Senate  amendment  contained  a  provi- 
sion (see.  1091)  that  would  express  the  sense 
of  the  Senate  that  educational  institutions, 
including  secondary  schools,  should  not  deny 
military  recruiters  the  same  access  to  their 
campuses  and  directory  information  that  Is 
allowed  other  employers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  ex- 
pressing the  sense  of  Congress. 
Disclosure    of    information    concerning    unac- 
counted for   United  States  personnel  from 
the  Korean  Conflict,  the  Vietnam  Era  and 
the  Cold  War  (sec.  108.5) 

The  conference  agreement  includes  a  pro- 
vision that  would  modify  section  1082  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190) 
to  change  the  criteria  under  which  limita- 


tions to  disclosure  of  information  concerning 
United  States  personnel  classified  as  pris- 
oner of  war  or  missing  in  action  during  the 
Vietnam  conflict  would  not  apply  and  to 
change  the  date  by  which  a  report  is  required 
to  be  delivered  to  the  Congress. 
Operational  support  airlift  aircraft  fleet  (sec. 
1086) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099E)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  Joint  Chiefs  of 
Staff  report  on  operational  support  aircraft 
(OSA)  to  the  congressional  defense  commit- 
tees, and  to  reduce  the  flying  hours  of  such 
aircraft  in  fiscal  year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  to  examine 
central  scheduling  and  management  of  such 
aircraft  in  the  report. 

The  conferees  believe  that  the  review  of 
OSA  operations  should  focus  on  savings  and 
scheduling  rationalization.  The  conferees  be- 
lieve that  the  Department  of  Defense  can 
achieve  efficiencies  by  revamping  the  cur- 
rent OSA  program,  and  have  Included  a  re- 
duction in  OSA  flying  hours  for  fiscal  year 
19%  in  this  provision. 

While  prior  studies  of  OSA  organization 
have  recommended  realigning  OSA  manage- 
ment, the  conferees  refrain  from  directing 
the  Department  to  make  specific  organiza- 
tional changes  at  this  time. 
Civil  Reserve  Air  Fleet  (sec.  1087) 

The  House  bill  contained  a  provision  (sec. 
387)  that  would  clarify  the  conditions  under 
which  a  contractor  under  the  Civil  Reserve 
Air  fleet  program  is  required  to  commit  air- 
craft for  use  by  the  Department  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  814), 

The  House  recedes. 
Damage   or   loss   to   personal  property   due   to 
emergency  evacuation  or  extraordinary  cir- 
cumstances (sec.  1088) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1087)  that  would  provide  for  an  in- 
creased level  of  reimbursement  for  claims 
that  arise  from  emergency  evacuations  or 
extraordinary  circumstances.  The  new  limits 
would  be  retroactive  to  June  1.  1991. 

The  House  contained  no  similar  provision. 

The  House  recedes  with  an  amendment 
that  would  provide  for  retroactive  applica- 
tion of  the  Increased  level  of  reimbursement 
when  certain  conditions  are  met. 
Authority  to  suspend  or  terminate  collection  ac- 
tions against  decreased  members  (sec.  1089) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1086)  that  would  amend  section  3711 
of  title  31,  United  States  Code,  to  authorize 
the  Secretary  of  Defense  to  suspend  or  ter- 
minate collection  action  against  the  estates 
of  service  members  who  die  on  active  duty 
while  indebted  to  the  government. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Check  cashing  and  exchange  transactions  for 
dependents   of   United   States   Government 
personnel  (sec.  1090) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10881  that  would  authorize  United 
States  disbursing  personnel  to  extend  check- 
cashing  and  currency  exchange  services  to 
the  dependents  of  military  and  civilian  per- 
sonnel at  government  installations  that  do 
not  have  adequate  banking  facilities. 

The  Hou.se  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
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National  .Maritime  Center  (sec.  1091) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099D)  that  would  designate  the 
Nauticus  building,  located  at  one  Waterside 
Drive,  Norfolk.  Virginia,  as  the  National 
Maritime  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  historic  preserva- 
tion of  .Midway  Island.^  (sec.  1092) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099b)  that  would  express  the  sense 
of  the  Senate  that  Midway  Island  be  memori- 
alized and  the  historic  structures  relating  to 
the  Battle  of  Midway  be  maintained  in  ac- 
cordance with  the  National  Historic  Preser- 
vation Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  provision  a  Sense  of  the 
Congress. 

Sense  of  the  Senate  regarding  federal  spending 
(sec.  1093) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1095)  that  would  express  a  sense  of 
the  Senate  regarding  federal  spending. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  for  vessel  ivar  risk  insur- 
ance (sec.  1094) 

The  conferees  agree  to  a  new  provision 
that  would  amend  section  1214  of  the  Mer- 
chant Marine  Act.  1936  i46  App.  U.S.C.  1294) 
to  extend  the  Secretary  of  Transportation's 
authority  to  provide  Insurance  against  loss 
or  damage  as  a  result  of  marine  war  risks 
from  June  30.  1995  to  June  30.  2000.  The  con- 
ferees acknowledge  the  cooperation  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  the  committee 
of  Jurisdiction  in  the  Senate,  for  permitting 
inclusion  of  this  important  authority  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal 'Year  1996. 

LEGISL.ATIVE  PROVISIONS  NOT  ADOPTED 
Application  of  Buy  America  Act  principles 

The  House  bill  contained  a  provision  (sec. 
1035)  that  would  apply  Buy  American  prin- 
ciples to  reciprocal  defense  procurement 
memoranda  of  understanding  with  other 
countries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  section  849  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (Public  Law  103-160)  contains 
Identical  language  that  is  the  operative  law 
In  this  area. 

Repeal  of  requirements  for  part-time  career  op- 
portunity employment  reports 

The  Senate  amendment  contained  a  provi- 
sion (sec.  339)  that  would  eliminate  the  re- 
quirement in  section  3407  of  title  5.  United 
States  Code,  that  agencies  provide  progress 
reports  on  the  part-time  career  employment 
program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Holidays  for  employees  whose  basic  work  week 
is  other  than  .Monday  through  Friday 

The  Senate  amendment  contained  a  provi- 
sion (sec.  342)  that  would  amend  section 
6103(b)(2i  of  title  5,  United  States  Code,  to 
authorize  agencies  some  discretion  in  des- 
ignating holidays  for  employees  whose  basic 
work  week  is  other  than  Monday  through 
Friday. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Assistance  to  Custorns  Service 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1023)  that  would  authorize  the  De- 
partment of  Defense  to  procure  or  transfer 
funds  to  the  Customs  Service  for  procure- 
ment of  non-Intrusive  Inspection  devices  for 
use  at  the  ports  of  entry  on  the  southwest 
border  of  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree, 
as  stated  elsewhere  in  this  statement  of 
managers,  to  urge  the  Secretary  of  Defense 
to  procure  non-intrusive  inspection  devices 
with  funds  available  through  reprogramming 
procedures. 

Establishment  of  Junior  ROTC  units  in  Indian 
reservation  schools 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10361  that  would  express  the  Sense 
of  the  Congress  that  secondary  schools  on  In- 
dian reservations  be  afforded  full  oppor- 
tunity to  be  selected  as  locations  for  estab- 
lishing new  Junior  Reserve  Officers'  Train- 
ing Corps  units. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  current  law  af- 
fords full  opportunity  for  secondary  schools 
on  Indian  reservations  to  be  selected  as  loca- 
tions for  establishing  new  Junior  Reserve  Of- 
ficers' Training  Corps  units. 
Defense  Cooperation  Between  the  United  States 
and  Israel 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1055)  that  would  express  the  Sense 
of  Congress  for  continued  cooperation  be- 
tween the  United  States  and  Israel  in  mili- 
tary and  technical  areas. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  note 
that  a  provision  virtually  identical  to  that 
contained  In  the  Senate  amendment  exists  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337 1.  The 
conferees  recognize  the  numerous  benefits  to 
the  United  States  resulting  from  our  strate- 
gic relationship  with  Israel.  The  conferees 
strongly  commend  the  United  States'  con- 
tinuing commitment  to  maintaining  Israels 
qualitative  edge  over  any  combination  of  ad- 
versaries. Despite  the  great  progress  made  in 
the  Middle  East  peace  process.  Israel  contin- 
ues to  face  an  unstable  and  highly  dangerous 
environment,  compounded  by  the  prolifera- 
tion of  weapons  of  mass  destruction  and  bal- 
listic missiles. 
International  military  education  and  training 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1058)  that  would,  subject  to  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961,  grant  discretionary  authority  to  the 
Secretary  of  Defense  to  provide  up  to  $20.0 
million  for  the  provision  of  International 
military  education  and  training  (IMET)  for 
countries  allied  and  friendly  with  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  strongly  support  Depart- 
ment of  Defense  funding  for  and  manage- 
ment of  the  IMET  program.  IMET  Is  a 
unique  military  program  that  fosters  mlll- 
tary-to-milltary  relationships  and  contrib- 
utes to  grreater  inter-operability  and  coali- 
tion-building   with    the    military    organiza- 


tions of  allied  and  friendly  nations.  IMET 
has  suffered  In  recent  years  from  being  part 
of  the  State  Department's  budget  which  has 
become  Increasingly  unpopular  with  the 
American  public  and  their  elected  represent- 
atives. The  conferees  are  pleased  to  note, 
however,  that  the  Foreign  Operations  Appro- 
priations Conference  Report  for  Fiscal  Year 
1996  fully  funds  the  administration's  IMET 
request. 

The  conferees  Intend  to  address  this  mat- 
ter next  year  with  a  view  towards  transfer- 
ring budgetary  and  execution  responsibility 
for  IMET  to  the  Department  of  Defense.  Ac- 
cordingly, the  conferees  encourage  the  Sec- 
retary of  Defense  and  the  Secretary  of  State 
to  work  out  a  process  for  such  a  transfer  to 
ensure  smooth  and  effective  functioning  with 
robust  future  funding. 

Sense  of  the  Senate  on  protection  of  United 
States  from  ballistic  missile  attack 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10621  that  would  express  the  Sense 
of  the  Senate  that  all  Americans  should  be 
protected  from  accidental,  intentional,  or 
limited  ballistic  missile  attack,  and  that 
front  line  troops  of  the  United  States  should 
be  protected  from  missile  attacks.  The  Sen- 
ate provision  would  also  provide  funding  for 
the  Corps  surface-to-air  missile  (SAMi  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Although  the  con- 
ferees fully  support  the  views  expressed  in 
the  Senate  provision,  they  believe  that  such 
views  are  adequately  represented  elsewhere 
In  the  conference  report.  The  conferees  also 
address  the  Corps  SAM  issue  elsewhere  In 
the  conference  report. 
Travel  of  disabled  veterans  on  military  aircraft 

The  Senate  amendment  contained  a  provi- 
sion (sec,  10891  that  would  permit  veterans 
eligible  for  compensation  for  a  service-con- 
nected disability  the  same  entitlement  to 
space-available  transportation  as  retired 
members  of  the  Armed  Forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  the  unreliable  nature  of 
space-available  flight,  and  that  such  flights 
would  normally  Involve  cargo-type  aircraft. 
which  are  not  equipped  for  handicapped  ac- 
cess, seating  anci  care.  The  conferees  agree 
that  concerns  for  the  safety  of  disabled  vet- 
erans were  overriding  in  this  decision. 
Transportation  of  crippled  children  in  the  Pa- 
cific Rim  region  to  Hawaii  for  medical  care 

The  Senate  amendment  contained  a  provi- 
sion (see.  10901  that  would  authorize  the  Sec- 
retary of  Defense  to  permit  space-available 
transportation  of  crippled  children  In  the  Pa- 
cific Rim  region  to  Hawaii  for  medical  care 
In  non-military  medical  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  De- 
fense to  conduct  a  study,  consulting  with  the 
Shriners  Hospitals  in  the  Pacific  region,  to 
determine  the  viability  and  potential  liabil- 
ities of  such  a  program.  The  report  should  be 
provided  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security  not  later  than  May  1.  1996. 
Sense  of  Senate  regarding  Ethics  Committee  in- 
vestigations 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1094)  expressing  the  Sense  of  the 
Senate  concerning  proceedings  before  the 
Senate  Ethics  Committee  with  respect  to 
Senator  Packwood. 
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The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 
Title  XI— Uniform  Code  of  military 
Justice 

LEGISLATI%'E  PROnSlOXS 
LEG1SLATI\'E  PROVISIONS  ADOPTED 

References  to  Uniform  Code  of  Military  Justice 
(sec.  1102) 

The  House  bill  contained  a  provision  (sec. 
541)  that  would  clarify  references  to  the  Uni- 
form Code  of  Military  Justice  in  the  bill. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  521). 

The  conference  agreement  Includes  this 
provision. 

Subtitle  A— Offegses 
Refusal   to    testify   before   courts-martial   (sec. 
nil) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  524)  that  would  provide  Federal 
District  Courts  the  same  power  to  punish  in- 
dividuals who  fall  to  appear  at  courts-mar- 
tial as  they  currently  have  to  punish  individ- 
uals who  do  not  appear  In  civilian  cases. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Flight  frorn  apprehension  isec.  1112) 

The  House  bill  contained  a  provision  (sec. 
544 1  that  would  make  it  clear  that  the  of- 
fense of  "resisting  apprehension"  under  Arti- 
cle 95  of  the  Uniform  Code  of  Military  Jus- 
tice Includes  night  from  apprehension. 

The  Senate  amendment  contained  an  iden- 
tical provision  (see.  531). 

The  conference  agreement  Includes  this 
provision. 

Carnal  knowledge  (sec.  1113) 

The  Senate  amendment  contained  a  provi- 
sion I  sec.  532)  that  would  amend  Article 
120(b)  of  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  920  (b)i  by  making  the  crime 
of  carnal  knowledge  gender  neutral,  bringing 
Article  120  into  conformance  with  the  Sexual 
Abuse  Act  of  1986.  The  provision  also  would 
add  an  affirmative  defense  of  mistake  of  fact 
to  conform  Article  120  to  federal  civilian  law 
(18  U.S.C.  2243). 

The  House  bill  contained  a  similar  provi- 
sion (sec.  545). 

The  House  recedes. 

Subtitle  B— Sentences 
Effective  date  for  forfeitures  of  pay  and  allow- 
ances and  reductions  in  grade  by  sentence 
of  court-martial  (sees.  1121  and  1122) 

The  Senate  amendment  contained  provi- 
sions (sees.  526(a)  and  526(bi)  that  would  re- 
quire those  portions  of  a  court-martial  sen- 
tence extending  to  forfeiture  of  pay  and  al- 
lowances or  reduction  In  grade  to  be  effec- 
tive 14  days  after  the  date  the  sentence  is  ad- 
Judged  or  upon  approval  by  the  convening 
authority,  whichever  occurs  earlier.  The 
amendment  would  also  require  that  sen- 
tences containing  a  punitive  discharge, 
death,  or  more  than  6  months  confinement, 
result  In  total  forfeitures  of  pay  and  allow- 
ances. If  an  accused  were  to  make  applica- 
tion to  the  convening  authority,  the  forfeit- 
ures of  pay  and  allowances,  or  reduction  In 
grade  or  both  could  be  deferred  until  the 
date  on  which  the  sentence  Is  approved.  Also 
under  this  provision,  when  convening  au- 
thorities take  action  on  sentences,  any  or  all 
of  the  forfeitures  of  pay  and  allowances  to  be 
forfeited  could  be  used  to  provide  transi- 
tional compensation  for  the  dependents  of 
the  accused. 

The  House  bill  contained  a  similar  provi- 
sion (see.  542). 


The  House  recedes  with  an  amendment 
which  would  apply  the  automatic  forfeitures 
to  a  sentence  of  death,  punitive  discharge,  or 
confinement  in  excess  of  six  months.  The  for- 
feiture in  the  case  of  a  special  court-martial 
would  be  limited  to  two-thirds  of  the  pay 
due.  which  is  the  maximum  punishment  lim- 
itation of  a  special  court-martial. 
Deferment  of  confinement  (sec.  1123) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  527)  that  would  allow  for  the 
deferment  of  confinement  adjudged  by 
courts-martial  in  two  situations  beyond 
those  authorized  under  current  law.  One 
would  permit  deferment  of  confinement 
while  the  case  Is  being  reviewed  by  the  Unit- 
ed States  Court  of  Appeals  for  the  Armed 
Forces  under  Article  67(a)(2).  The  other  cir- 
cumstance that  would  lead  to  deferment  con- 
cerns Individuals  who  are  serving  civilian 
confinement  while  they  have  a  sentence 
pending  that  has  been  adjudged  by  a  court- 
martial.  The  Senate  amendment  would  defer 
the  running  of  the  court-martial  sentence 
until  completion  of  the  civilian  sentence.  If 
the  convening  authority  so  directs. 

The     House     bill     contained     no    similar 
amendment. 
The  House  recedes. 

Subtitle  C— Pretrial  and  Post-Trial  Actions 
.Article  32  investigations  (sec.  1131) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  523)  that  would  revise  the  proce- 
dures for  authorizing  investigation  of  mis- 
conduct uncovered  during  a  pretrial  inves- 
tigation under  Article  32  of  the  Uniform 
Code  of  Military  Justice. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  Under  Article  32  of  the 
Uniform  Code  of  Military  Justice,  a  formal 
pretrial  investigation  is  conducted  when  a 
court-martial  convening  authority  refers 
charges  to  an  Article  32  investigating  officer. 
Under  current  law,  if  the  Article  32  officer 
uncovers  evidence  of  additional  misconduct 
In  the  course  of  the  investigation,  the  Infor- 
mation must  be  provided  to  the  convening 
authority  and  then  referred  back  to  the  Arti- 
cle 32  officer  before  it  can  be  Investigated  by 
the  Article  32  investigating  officer. 

The  conferees  agree  that  current  law 
should  be  changed  to  permit  the  investigat- 
ing officer  to  Investigate  new  misconduct 
uncovered  during  the  Article  32  investigation 
without  requiring  further  administrative  ac- 
tion by  the  convening  authority.  This 
change  should  reduce  the  time,  delay,  and 
administrative  burden  associated  with  ob- 
taining the  convening  authority's  approval 
for  investigation  of  additional  misconduct. 
The  conferees  emphasize,  however,  that  the 
additional  misconduct  may  not  be  inves- 
tigated under  Article  32  unless  the  accused  Is 
afforded  the  same  rights  as  under  current 
law  with  respect  to  investigation  of  the 
charges,  presentation  of  evidence  in  defense 
or  mitigation,  and  cross-examination  as 
apply  to  the  charges  that  were  the  basis  of 
the  Article  32  investigation. 
Submission  of  matters  to  the  convening  author- 
ity for  consideration  (sec.  1132) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  528)  that  would  require  all  post- 
trial  material  submitted  to  the  convening 
authority  by  the  accused  to  be  in  writing. 
Current  law  does  not  specify  the  medium  for 
such  submissions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  intent  of  this  section  is  not  to  re- 
strict  the   accused's   communications   with 


the  convening  authority,  but  to  ensure  that 
formal  submissions  under  Article  60<b)  are 
made  through  a  standard  medium.  The  con- 
vening authority,  in  his  or  her  discretion, 
may  take  into  consideration  other  commu- 
nications by  the  accused,  such  as  a  personal 
appearance  or  a  videotape.  The  convening 
authority,  however.  Is  not  required  to  review 
such  other  matters  under  Article  60.  and  a 
convening  authority's  decision  to  refuse  con- 
sideration of  matters  other  than  written  sub- 
missions is  not  subject  to  review.  The  con- 
ferees direct  the  Secretary  of  Defense  to  en- 
sure that  the  explanatory  ■Discussion  "  ac- 
companying the  Manual  for  Courts-Martial 
reflect  that  this  amendment  does  not  re- 
strict the  ability  of  the  convening  authority 
to  consider  communications  from  the  ac- 
cused that  are  not  written  submissions. 
Commitment  of  accused  to  treatment  facility  by 

reason  of  lack  of  mental  capacity  or  mental 

reponsibility  (sec.  1133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  525)  that  would  establish  proce- 
dures for  handling  individuals  who  are  men- 
tally Incompetent  to  stand  trial  or  found  not 
guilty  by  reason  of  lack  of  mental  respon- 
sibility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

This  provision  is  in  no  way  intended  to 
conflict  with  Rule  706  of  the  Rules  for 
Courts-Martial.  To  the  extent  that  there  is  a 
provisions  overlap,  section  706  should  be  re- 
viewed to  make  certain  that  It  conforms 
with  the  new  provision. 

Subtitle  D— Appellate  Matters 
Appeals  by  the  United  States  (sec.  1141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  530)  that  would  apply  to  courts- 
martial  the  same  protections  with  regard  to 
classified  information  as  apply  to  orders  or 
rulings  Issued  in  Federal  District  Courts 
under  the  Classified  Information  Procedures 
Act  (18  U.S.C.  App.  7).  This  .section  incor- 
porates Senate  amendment  section  522  con- 
cerning certain  definitions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Repeal  of  termination   of  authority  for  Chief 
Justice  of  United  States  to  designate  Article 
III  judges  for  temporary  service  on  Court  of 
.Appeals  for  the  Armed  Forces  (sec.  1142) 

The  House  bill  contained  a  provision  (sec. 
549)  that  would  make  permanent  the  author- 
ity of  the  Chief  Justice  of  the  United  States 
to  fill  temporary  vacancies  on  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces.  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  authorized  the  Chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces  to  request  the  Chief  Justice  to  make 
such  appointments  through  September  30. 
1995.  This  provision  would  eliminate  the 
•sunset"  provision. 

The  Senate  amendment  contained  a  simi- 
lar provision  (.sec.  535). 

The  Senate  recedes. 

Subtitle  E— Other  matters 
Advisory  committee  on  criminal  law  jurisdiction 
over    civilians    accompanying    the    Armed 
Forces  in  time  of  armed  conflict  (sec.  1151) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  536)  that  would  create  an  advisory 
panel  to  determine  which  courts  should  have 
criminal  Jurisdiction  over  civilians  accom- 
panying   the    military    outside    the    United 
States  during  times  of  armed  conflict,  in- 
cluding conflicts  other  than  a  declared  war. 


The  House  DUi  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Time  after  accession  for  initial  instruction  in 
the  Uniform  Code  of  .Military  Justice  (sec. 
1152) 
The  House  bill  contained  a  provision  (sec. 

546)  that  would  increase  the  time  after  acces- 
sion for  initial  instruction  in  the  Uniform 
Code  of  Military  Justice. 

The  Senate  amendment  (sec.  533)  contained 
an  Identical  provision. 

The    conference   agreement    includes   this 
provision. 
Technical  amendment  (sec.  1153) 

The  House  bill  contained  a  provision  (sec. 
550)  that  would  amend  article  66(f)  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
866)  by  striking  out  "Courts  of  Military  Re- 
view" in  both  places  it  appears,  and  insert- 
ing In  lieu  thereof  "Courts  of  Criminal  Ap- 
peals ". 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  534). 

The  conference  agreement  includes  this 
provision. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Persons    who    may   appear   before    the    United 
States    Court    of   Appeals    for    the    Armed 
Forces 

The  House  bill  contained  a  provision  (sec. 

547)  that  would  provide  that  only  attorneys 
and  properly  certified  law  stu(ients  could 
practice  and  appear  before  the  United  States 
Court  of  Appeals  for  the  Armed  Forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  believe 
that  the  question  of  who  should  be  author- 
ized to  appear  before  the  Court  of  Appeals  for 
the  Armed  Forces  normally  should  be  ad- 
dressed through  the  rules  promulgated  by 
the  court,  rather  than  through  legislation. 
The  conferees  are  concerned,  however,  that 
the  Court  has  permitted  undergraduate  stu- 
dents to  appear  before  the  Court  as  amicus 
curiae.  However  laudable  It  may  be  to  afford 
such  students  practical  experience  appearing 
before  a  federal  court,  the  conferees  believe 
such  considerations  are  outweighed  by  the 
requirement  that  the  Court  of  Appeals  for 
the  Armed  Forces  maintain  the  highest 
standards  of  Judicial  practice  and  procedure. 
The  conferees  are  aware  that  the  Court  pres- 
ently has  this  matter  under  review  and  look 
forward  to  a  change  In  the  Court's  rules  of 
procedure  that  will  obviate  the  need  for  leg- 
islation on  this  subject. 

Discretionary  representation  by  government  ap- 
pellate defense  counsel  in  petitioning  the 
Supreme  Court  for  writ  of  certiorari 

The  House  bill  contained  a  pro\-lsion  (sec. 

548)  that  would  amend  section  870  of  title  10. 
United  States  Code,  to  provide  that  represen- 
tations of  an  accused,  in  the  preparation  of  a 
petition  for  a  writ  of  certiorari  before  the 
United  States  Supreme  Court,  shall  be  at  the 
discretion  of  military  appellate  defense 
counsel.  Current  law  requires  appellate  de- 
fense counsel  to  represent  the  accused  before 
the  Supreme  Court  when  requested  by  the 
accused. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Proceedings  in  revision 

The  Senate  amendment  contained  a  provi- 
sion (see.  529)  that  would  authorize  a  pro- 
ceeding in  revision  at  courts-martial  prior  to 
authentication  of  thi»  record  under  certain 
conditions. 


The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TITLE  XII— C(X)PERATIVE  THRE.'^T  REDUCTION 

WITH  STATES  OF  FOR.MER  SOVIET  UNION 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Cooperative  threat  reduction  program  (sees. 
1201-1209) 

The  budget  request  Included  $371.0  million 
in  defense  operation  and  maintenance  for  the 
Cooperative  Threat  Reduction  (CTTR)  Pro- 
gram. 

The  House  bill  contained  provisions  (sees. 
1101-1108)  related  to  the  CTR  program  that 
would  include  the  following:  authorize  J200.0 
million  for  the  CTR  program,  a  $171.0  million 
reduction  to  the  budget  request  (sec.  1101); 
place  specific  limitations  on  all  CTR  pro- 
grams for  fiscal  year  1996  (sec.  1102);  repeal 
authority  for  the  Demilitarization  Enter- 
prise Fund  (DEF)  (sec.  1103);  prohibit  the  u.se 
of  CTR  funds  for  peacekeeping  exercises  and 
related  activities  with  Russia  (sec.  1104);  re- 
vise authority  for  assistance  for  weapons  de- 
struction (sec.  1105);  require  prior  notice  of 
obligation  of  funds  (sec.  1106);  require  an  an- 
nual accountability  report  to  ensure  that  as- 
sistance Is  being  used  for  its  Intended  pur- 
pose (sec.  1107);  and  prohibit  the  obligation 
or  expenditure  of  fiscal  year  1996  funds  until 
the  President  provides  written  certification 
to  Congress  that  Russia  has  terminated  its 
offensive  biological  weapons  program. 

The  Senate  amendment  Included  several 
provisions  (sec.  1041-1044)  related  to  the  CTR 
program  that  would  Include  the  following: 
authorize  $365.0  million  for  the  CTR  pro- 
gram, a  $6.0  million  reduction  to  the  budget 
request  (sec.  1041);  limit  the  obligation  of 
CTR  funds  that  would  assist  nuclear  weapons 
scientists  in  the  former  Soviet  Union,  pend- 
ing a  written  certification  from  the  Sec- 
retary of  Defense  that  funds  would  not  con- 
tribute to  the  modernization  of  strategic  nu- 
clear forces  or  for  research,  development  or 
production  of  weapons  of  mass  destruction 
(sec.  1042);  limit  the  obligation  of  $50.0  mil- 
lion, pending  a  written  certification  from 
the  President  that  Russia  is  in  compliance 
with  Its  obligations  under  the  Biological 
Weapons  Convention  (BWC);  and  limit  the 
use  of  more  than  $52.0  million  of  fiscal  year 
1996  funds  available  for  CTR.  pending  a  presi- 
dential certification  that  a  Joint  laboratory 
study  to  evaluate  the  Russian  neutralization 
proposal  has  been  completed  and  the  United 
States  agrees  with  that  proposal,  that  Russia 
is  in  the  process  of  preparing  a  comprehen- 
sive destruction  and  dismantlement  plan  for 
its  chemical  weapons  stockpile,  and  that 
Russia  is  committed  to  resolving  outstand- 
ing Issues  under  the  1989  Wyoming  Memoran- 
dum of  Understanding  and  the  1990  Bilateral 
Destruction  Agreement. 

The  conferees  agree  to  the  CTR  provisions, 
as  follows:  authorize  $300.0  million  in  fiscal 
year  1996  for  (TTR  and  place  limitations  on 
the  CTR  projects  In  fiscal  year  1996;  provide 
authority  for  Individual  limitations  to  be  ex- 
ceeded by  a  specified  percentage:  authorize 
use  of  CTR  funds  to  reimburse  pay  accounts 
for  U.S.  military  reserve  members  partici- 
pating in  CTR  activities;  prohibit  the  use  of 
CTR  funds  for  peacekeeping  activities  and 
related  activities  with  Russia;  require  a  pres- 
idential determination  that  each  recipient 
country  is  observing  the  criteria  for  assist- 
ance provided  under  the  CTR  program;  re- 
quire the  Secretary  of  Defense  to  provide 
congressional  defense  committees  with  ad- 
vance notification  of  obligation  of  funds;  re- 
quire an  annual  audit  and  examination  re- 


36713 

port;  limit  assistance  to  nuclear  weapons  sci- 
entists: and  limit  the  obligation  of  $60.0  mil- 
lion in  fiscal  year  1996  CTR  funds  for  Russia, 
pending  presidential  certification  that  Rus- 
sia is  complying  with  its  BWC  obligations 
and  that  Russia  has  agreed  to.  and  imple- 
mented, agreements  and  visits  per  the  Sep- 
tember 14.  1992  Joint  Statement  on  Biologi- 
cal Weapons  and  that  visits  to  the  four  de- 
clared military  biological  facilities  of  Russia 
by  officials  of  the  U.S.  and  United  Kingdom 
have  occurred.  If  the  President  is  unable  to 
certify  Russian  compliance  with  its  BWC  ob- 
ligations, or  that  visits  agreed  to  under  the 
Joint  Statement  have  not  occurred,  he  may 
certify  that  fact  and  related  funds  would 
then  be  available  for  strategic  offensive 
weapons  elimination  in  Ukraine,  Kazakhstan 
or  Belarus.  The  provision  would  also  prohibit 
obligation  of  more  than  half  the  funds  au- 
thorized for  chemical  weapons  destruction- 
related  activities  in  Russia,  pending  a  presi- 
dential certification. 

The  conferees  direct  that  none  of  the  funds 
authorized  for  CTR  In  fiscal  year  1996  may  be 
used  to  reimburse  other  departments  and 
agencies  for  the  travel  and  other  expenses  in- 
curred by  employees  of  those  departments 
and  agencies,  even  If  those  employees  are  en- 
gaged In  (TTR-related  activities. 

The  Conventional  Forces  in  Europe  (CFE) 
Treaty  requires  signatories  to  be  In  full  com- 
pliance with  their  obligations  to  reduce  trea- 
ty limited  equipment  by  November  16.  1995. 
The  Russian  government  has  generally  been 
in  overall  compliance  with  Its  obligations 
since  the  treaty  has  been  in  force  provision- 
ally. Russia's  compliance  with  the  limits  In 
the  northern  and  southern  flank  zones  has 
caused  concern  for  a  number  of  the  signato- 
ries. Russian  officials  have  indicated  that 
they  will  not  be  in  compliance  with  the  flank 
limits  in  these  zones  because  of  the  instabil- 
ity along  their  southern  borders. 

If  Russia  refuses  to  honor  its  legal  and  po- 
litical obligations  under  the  CFE  Treaty,  the 
conferees  question  the  ability  of  the  Presi- 
dent to  certify  Russia's  commitment  to  com- 
plying with  its  arms  control  obligations, 
necessary  to  make  It  eligible  to  receive  CTR 
assistance.  Further,  the  conferees  believe 
that  the  President  would  only  be  in  a  posi- 
tion to  certify  Russia's  commitment  to  com- 
ply with  its  arms  control  obligations  under 
the  following  circumstances-  d)  through  an 
agreement  to  comply  with  a  NATO-endorsed 
flank  limit  proposal  and  substantial  progress 
toward  withdrawing  any  excess  equipment 
by  the  May  1996  Treaty  Review  Conference: 
(2)  demonstrated  fulfillment  of  obligations 
to  meet  agreed-upon  reductions  in  levels  of 
military  equipment  in  the  naval  infantry 
and  coastal  defense  forces,  and  in  holdings 
east  of  the  Ural  mountains;  and  (3)  through 
an  agreement  on  an  offset  package  that 
would  add  to  the  flank  limit  proposal  addi- 
tional verification  measures,  additional  in- 
formation sharing  arrangements  on  the 
flank  areas,  and  additional  constraints  on 
Treaty-limited  equipment  contained  in  areas 
formerly  defined  as  flank  areas. 

TITLE  XIII— MATTERS  RELA'RNG  TO  OTHER 

N.WIONS 

ITEMS  OF  SPECIAL  I.VTEREST 

VVatrer  of  foreign  assistance  reimbursement  re- 
quirements  to   the  Department  of  Defense 
and  the  armed  forces 
The  conferees  are  concerned  about  the  in- 
adequate   funding    In    the    fiscal    year    1996 
International    affairs    budget    for   activities 
identified   by   the   administration   as   presi- 
dential priorities,  such  as  drawdown  author- 
ity for  defense  articles  and  ser\'lces  for  Jor- 
dan and  the  transfer  of  non-lethal  defense  ar- 
ticles to  Central  European  countries. 
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While  the  conferees  are  generally  support- 
ive of  both  activities,  the  conferees  do  not 
support  efforts  to  waive  requirements  under 
Sections  519(f)  and  632(d)  of  the  Foreltrn  As- 
sistance Act  of  1961.  Those  provisions  of  the 
Foreign  Assistance  Act  require  reimburse- 
ment of  the  Department  of  Defense  and  mili- 
tary services  for  costs  to  transport  defense 
articles,  or  replace  defense  items  that  are 
not  excess  to  the  military  services. 

The  conferees  appreciate  the  role  that  Jor- 
dan played  in  the  Middle  East  peace  process 
and  believe  that  the  Government  of  Jordan 
should  have  the  defense  Items,  services,  and 
military  training,  that  would  enable  them  to 
protect  their  borders  and  respond  to  terror- 
ist threats.  However,  the  conferees  are  con- 
cerned by  the  use  of  defense  funds  to  pay  for 
this  authority. 

In  a  letter  supporting  the  special 
drawdown  authority  for  Jordan,  the  Sec- 
retary of  Defense  stated  that  military  readi- 
ness would  suffer  unless  the  non-excess  de- 
fense Items  are  replaced  and  the  military 
services  are  reimbursed  for  transportation 
and  other  costs.  The  conferees  direct  the 
Secretary  of  Defense  to  provide  a  report  to 
the  congressional  defense  committees  60 
days  after  enactment  of  this  Act  that  would 
address  the  cost  to  replace  non-excess  de- 
fense Items  provided  to  Jordan  and  an  identi- 
fication of  funds  included  in  the  Pi-esldent's 
fiscal  year  1997  budget  for  this  purpose. 

LEGISLATIVE  PROVtSIO.NS 
LEGISL.ATIVE  PROVI.SIO.NS  .\DOPTED 

Subtitle  A — Peacekeeping  Provisions 
Placement  of  United  States  forces  under  United 
\attons  operational  or  tactical  control  (sec. 
1301) 

The  House  bill  contained  a  provision  (sec. 
12011  that  would  limit  the  use  of  Department 
of  Defense  funds  and  the  circumstances 
under  which  the  President  could  commit 
U.S.  armed  forces  to  United  Nations  (UN) 
command  and  control,  and  provide  excep- 
tions under  which  armed  forces  could  be 
placed  under  UN  command  and  control.  The 
President  would  be  required  to  certify  to  the 
Congress,  prior  to  the  placement  of  U.S. 
armed  forces  under  UN  command  and  con- 
trol, the  following;  that  U.S.  national  secu- 
rity Interests  require  the  placement  of 
Armed  Forces  under  UN  command  and  con- 
trol; that  U.S.  armed  forces  commander 
would  retain  the  right  to  report  independ- 
ently to  U.S.  military  authorities  and  de- 
cline orders  that  are  illegal,  militarily  im- 
prudent, or  beyond  the  scope  of  the  mission; 
that  U.S.  forces  would  remain  under  U.S.  ad- 
ministrative command;  and  that  U.S.  forces 
Involved  would  retain  the  authority  to  with- 
draw and  take  necessary  protective  actions. 
If  engaged  by  hostile  forces. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1061)  that  would  express  the  sense 
of  Congress  that;  U.S.  armed  forces  should 
not  be  placed  under  the  operational  control 
of  the  UN  without  close  and  prior  consulta- 
tion with  Congress;  U.S.  armed  forces  should 
only  be  placed  under  UN  command  and  con- 
trol when  clearly  in  the  national  Interest; 
U.S.  armed  forces  should  only  be  placed 
under  qualified  commanders  with  clear  and 
effective  command  and  control;  and  that 
U.S.  armed  forces  should  only  be  placed 
under  operational  control  of  foreign  com- 
manders in  peace  enforcement  missions,  ex- 
cept In  the  most  extraordinary  cir- 
cumstances. 

The  conferees  agree  to  consolidate  the  sig- 
nificant elements  of  both  the  House  bill  and 
the  Senate  amendment.  In  comparison  to  the 
provision  contained  in   the  House  bill,   the 


new  provision  would  narrow  the  required 
Presidential  certification  standard  to  one 
that  would  establish:  the  existence  of  U.S. 
national  security  Interests  and  narrow  the 
definition  for  UN  command  and  control  to 
exclude  conditions  where  the  senior  U.S. 
commander  does  not  have  adequate  Inde- 
pendent authority  over  subordinate  U.S. 
forces;  drop  the  required  report  on  the  con- 
stitutionality of  placing  U.S.  forces  under 
UN  command  and  control  and  the  certifi- 
cation requirement  that  U.S.  commanders 
retain  the  right  to  decline  to  obey  orders 
deemed  to  be  ■militarily  imprudent"'. 

The  conferees  remain  gravely  concerned 
over  the  administration's  stated  willingness, 
as  articulated  by  Presidential  Decision  Di- 
rective 25.  to  place  U.S.  forces  under  UN 
operational  control  during  peacekeeping  op- 
erations. The  conferees  are  pleased  to  note 
that  the  administration's  planning  assump- 
tion for  a  proposed  peacekeeping  deployment 
to  Bosnia  does  not  contemplate  any  such  ar- 
rangement. The  conferees  .strongly  urge  the 
Secretary  of  Defense  to  ensure  that  clearly 
defined  and  effective  command  and  control 
relationships  are  established  for  any  planned 
U.S.  forces  participation  In  such  deploy- 
ments. 

Lirnitation  on  use  of  Department  of  Defense 
funds  for  international  peacekeeping  assess- 
ments and  draudou-n  of  Department  of  De- 
fense articles  (sec.  1302) 

The  House  bill  contained  a  provision  (sec. 
1202)  that  would  amend  chapter  20  of  title  10. 
United  States  Code,  to  prohibit  the  use  of 
Department  of  Defense  funds  for  voluntary 
or  assessed  financial  contributions  to  the 
United  Nations  for  the  United  States  share 
of  peacekeeping  costs,  effective  October  1, 
1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  B— Humanitarian  Assistance 
Programs 
Overseas  humanitarian,  disaster,  and  civic  aid 
(sees.  1311-1312) 

The  House  bill  contained  a  provision  (sec. 
1211)  that  would  specify  five  programs  oper- 
ated by  the  Department  of  Defense  to  be 
funded  through  the  budget  account  known  as 
Overseas  Humanitarian.  Disaster,  and  Civic 
Aid  (OHDACAi. 

The  House  bill  also  contained  a  provision 
(sec.  1212)  that  would  eliminate  the  current 
authority  to  transfer  funds  from  DOD  to  the 
Department  of  State  to  provide  for  the  ad- 
ministrative costs  associated  with  the  trans- 
portation of  humanitarian  supplies.  In  addi- 
tion, this  provision  would  remove  the  Sec- 
retary of  State's  authority  over  the  DOD's 
program  for  the  transportation  of  humani- 
tarian relief,  and  it  would  provide  for  tech- 
nical changes  to  the  existing  reporting  re- 
quirements for  the  DOD's  humanitarian  pro- 
grams. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  365)  that  would  require  the  General 
Accounting  Office  (GAO)  to  submit  a  report 
to  Congress  on  existing  funding  mechanisms 
that  would  facilitate  the  funding  of  pro- 
grams within  the  OHDACA  account  through 
the  Department  of  State  or  the  Agency  for 
International  Development.  If  such  mecha- 
nisms do  not  currently  exist,  the  GAO  would 
be  required  to  identify  those  actions  nec- 
essary to  institute  such  mechanisms. 

The  conference  agreement  Includes  these 
provisions. 

The  conferees  agree  that  although  the  DOD 
is  uniquely  capable  of  performing  some  hu- 
manitarian   or    disaster    relief    operations. 


these  operations  are  fundamentally  the  re- 
sponsibility of  the  Department  of  State  and 
the  Agency  for  International  Development 
and.  in  general,  are  more  appropriately  fund- 
ed through  these  agencies.  Therefore,  the 
conferees  have  reduced  the  amount  of  DOD 
funds  available  to  the  OHDACA  account  for 
fiscal  year  1996  and  have  requested  that  the 
GAO  provide  a  report  that  would  identify 
necessary  changes  In  existing  law  or  regula- 
tions to  transfer  the  funding  responsibility 
for  these  programs,  where  appropriate,  to 
other  federal  agencies,  beginning  In  fiscal 
year  1997. 
Landmine  clearance  program  (sec.  1313) 

The  House  bill  contained  a  provision  (sec. 
1213)  that  would  amend  humanitarian  and 
civic  assistance  authorities  In  section  401  of 
title  10  United  States  Code  to  include  hu- 
manitarian demining  activities. 

The  Senate  amendment  contained  a  provi- 
sion (.sec.  1054)  that  would  amend  section  1413 
of  the  National  Defense  Authorization  Act 
for  Fiscal  "Year  1995  (Public  Law  103-337)  to 
Include  the  following;  require  the  Secretary 
of  Defense  to  certify  to  the  Congress  that  hu- 
manitarian activities  satisfy  military  train- 
ing requirements  for  the  personnel  Involved; 
authorize  $20.0  million  In  fiscal  year  1996  for 
the  humanitarian  landmine  clearing  assist- 
ance program;  terminate  authority  for  the 
Department  of  Defense  to  provide  funds  for 
the  humanitarian  landmine  clearing  assist- 
ance program  after  fiscal  year  1996;  and  re- 
vise the  definition  of  a  landmine. 

The  conferees  agree  to  a  provision  that 
would  amend  section  401  of  title  10  United 
States  Code  to  include  humanitarian 
demining  activities;  limit  activities  of  Unit- 
ed States  military  personnel  participating  in 
humanitarian  landmine  clearing  activities: 
and,  repeal  section  1413  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Year  1995 
(Public  Law  103-337). 

Unlike  other  types  of  humanitarian  and 
civic  a.sslstance  activities,  the  conferees  re- 
alize that  the  activities  of  detection  and 
clearing  of  landmines  will  often  be  the  sole 
or  primary  focus  of  the  military  operation  in 
question.  In  such  cases,  the  approving  au- 
thority would  have  to  determine  that  the 
specific  operational  readiness  skills  of  the 
participating  United  States  forces — usually 
special  operations  forces  whose  skills  are 
based  upon  the  activities  listed  in  section 
167(J)  of  title  10.  United  States  Code— will  be 
promoted  by  participation  In  those  activi- 
ties. 

Subtitle  C— Arms  Export  and  Military 
Assistance 
Defense  export  loan  guarantees  (sec.  1321) 

The  House  bill  contained  a  provision  (sec. 
1224)  that  would  require  the  Secretary  of  De- 
fense to  create  a  defense  export  loan  guaran- 
tee program  for  certain  eligible  countries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1053)  with  different  cri- 
teria for  eligible  countries. 

The  House  recedes  with  an  amendment 
that  would  authorize  use  of  fees  generated 
under  the  program  for  payment  of  start-up 
costs  for  administration  of  the  program  and 
for  payment  of  ongoing  administrative  ex- 
penses. The  conferees  Intend  to  monitor  the 
administration  of  this  program  closely  to  en- 
sure that  the  method  of  funding  the  adminis- 
trative fees  does  not  impact  the  process  of 
approval  of  the  loan  guarantees. 
National  security  implications  of  United  States 
export  control  policy  (sees.  1322-1323) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1052)  that  would  express  the  sense 
of  Congress  regarding  the  national  security 


Implications  of  maintaining  effective  export 
controls  on  dual-use  items  and  technologies 
that  are  critical  to  the  military  capabilities 
of  the  United  States.  This  provision  would 
require  the  Department  to  review  export  li- 
censes for  class  2.  3.  and  4  biological  patho- 
gens with  a  potential  use  in  biological  war- 
fare programs  and  to  determine  if  export 
would  be  contrary  to  U.S.  national  security 
interests. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes.  The  conferees  concur 
with  concerns  Identified  In  the  Senate  report 
(S.  Rept  104-112)  that  the  lowering  of  export 
controls  on  dual-use  items  and  technologies 
may  place  current  U.S.  technologies  and  de- 
fense capabilities  at  risk.  The  conferees  con- 
tinue to  be  concerned  with  administration 
support  for  admittance  of  nations  into  the 
Missile  Technology  Control  Regime  (MTCR) 
and  the  New  Forum  absent  a  record  of  com- 
pliance with  the  spirit  of  these  regimes  prior 
to  their  inclusion. 

Two  years  ago  In  the  House  report  'H. 
Rept.  103-357).  the  conferees  expres.sed  con- 
cern that  ■'.  .  .  loosening  the  restrictions  on 
space  launch  vehicle  technology  within  the 
MTCR  could,  over  time,  result  in  the  pro- 
liferation of  offensive  ballistic  missiles  .  .  ." 
and  expressed  particular  concern  about  the 
new  MTCR  members  being  permitted  to  re- 
tain space  launch  vehicle  programs.  Despite 
written  administration  assurances  that  Con- 
gress would  be  consulted  on  MTCR-related 
Issues,  to  Include  the  addition  of  new  mem- 
bers, the  conferees  were  dlsapjxDinted  to 
learn  in  the  summer  of  1995  that  new  coun- 
tries would  be  admitted  to  the  MTCR.  de- 
spite retention  of  a  SLV  program  and  a  his- 
tory of  evading  program  controls.  The  con- 
ferees believe  that  the  current  administra- 
tion approach  facilitates  a  growing  and  per- 
haps irreversible  danger  that  the  MTCR.  de- 
spite its  auspicious  early  history,  will  In- 
creasingly become  an  avenue  for  technology 
proliferation. 

The  conferees  strongly  encourage  the  ad- 
ministration to  emphasize  the  use  of  con- 
trols on  sensitive  technologies  in  any  new 
administration  proposals  to  reauthorize  the 
Export  Administration  Act.  and  that  no  at- 
tempts be  made  to  repeal  or  substantially 
alter  the  missile  sanction  provisions  in  Title 
XVTI  of  the  National  Defense  Authorization 
Act  for  Fiscal  'Year  1991.  as  was  the  case  in 
the  administration  proposal  submitted  In  the 
last  Congress. 

American  firms  are  conducting  discussions 
and  negotiations  with  a  number  of  foreign 
governments,  or  other  entitles,  on  the  pur- 
chase of  high-resolution  U.S.  commercial  re- 
connaissance and  Imaging  satellites  and 
high-resolution  imagery  or  imagery  distribu- 
tion systems.  The  conferees  understand  that 
the  Secretary  of  Defense  is  authorized  under 
Presidential  Directive  National  Security 
Council-23  and  the  Remote  Sensing  Act  of 
1992  to  determine  when  national  security  In- 
terest.s  call  for  controls  on  such  satellite  im- 
agery. The  Secretary  of  State  Is  similarly 
empowered  to  determine  when  international 
obligations  would  require  imagery  controls. 
The  conferees  emphasize  the  following;  that 
determinations  on  national  security  and 
International  obligations  should  be  commu- 
nicated to  U.S.  firms  in  discussions  regard- 
ing issuance  of  operating  licenses  to  U.S. 
firms,  to  the  extent  such  determinations  can 
be  made  in  advance  of  the  actual  operation 
of  the  satellites;  that  the  Secretary  of  De- 
fense or  the  Secretary  of  State  should  ensure 
that  license  agreements  and  distribution 
agreements  Include  adequate  provisions  to 


ensure  that  the  sharing  of  imagery  or  pro- 
curement of  U.S.  commercial  imagery  sys- 
tems or  products  with  foreign  governments 
or  foreign  entities  would  not  be  used  against 
U.S.  military  forces  deployed  overseas;  and 
that  provisions  In  the  license  agreements 
shoul(i  deny  terrorist  governments  and  enti- 
tles controlled  by  these  governments  access 
to  Imagery  of  neighboring  countries.  The 
conferees  continue  to  be  concerned  that  the 
national  security  Issues  involved  In  the  pro- 
liferation of  high-resolution  satellites  and 
satellite  Imagery  have  not  been  adequately 
thought  through  by  the  executive  branch  and 
hope  that  the  report  mandated  by  this  sec- 
tion will  serve  to  clarify  DoD  policy  on  these 
Issues. 

The  conferees  also  note  the  recent  decision 
to  relax  export  restrictions  on  supercompKt- 
ers  and  are  concerned  about  the  potential 
Impact  of  this  decision  on  the  United  States' 
nonprollferatlon  efforts  and  the  maintenance 
of  the  U.S.  military  technological  edge.  The 
conferees  direct  the  Secretary  of  Defense  to 
submit  a  report,  not  later  than  December  31. 
1995.  that  describes  the  Impact  of  the  export 
decision  on  the  ability  of  nations  to  acquire 
and  use  high-performance  computing  capa- 
bilities to  develop  advanced  conventional 
weaponry,  weapons  of  mass  destruction,  and 
delivery  vehicles.  Including  missiles. 
Reports  on  arms  export  control  and  military  as- 
sistance (sec.  1324) 

The  Senate  amendment  contained  a  provi- 
sion (see.  1064)  that  would  require  the  follow- 
ing reports  to  be  submitted  to  Congress;  (1) 
a  report  by  the  Secretary  of  State  on  the 
firms  that  are  on  the  Department  of  State 
watch  list  for  export  of  sensitive  or  dual  use 
technologies.  an(i  a  description  of  the  meas- 
ures taken  to  strengthen  United  States  ex- 
port controls;  (2)  an  evaluation  of  the  watch 
list  screening  process  by  the  Department  of 
State  Inspector  General:  and  (3)  an  annual 
report  on  the  aggregate  dollar  value  and 
quantity  of  defense  articles,  services,  and 
military  education  and  training  furnished  by 
the  United  States  to  each  foreign  country 
and  international  organization. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conferees  agree  to  a  provision  that 
would  require  the  Department  of  State  and 
the  Department  of  Commerce,  in  consulta- 
tion with  the  Department  of  Defense,  to  re- 
port jointly  to  the  Congress  on  United  States 
export  control  mechanisms  and  measures 
taken  to  strengthen  export  controls.  The 
provision  would  also  require  the  President  to 
submit  a  report  to  Congress  on  military  as- 
sistance and  military  exports  authorized  or 
furnished  to  foreign  countries  and  inter- 
national organizations. 

Report  on  personnel  requirements  for  control  of 
transfer  of  certain  weapons  (sec.  1325) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1093)  that  would  require  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy to  report  to  the  Congress  on  the  person- 
nel resources  necessary  to  implement  non- 
proliferation  policy  responsibilities  of  both 
departments  and  wouW  require  both  Sec- 
retaries to  explain  the  failure  to  provide  the 
report,  as  previously  required  by  legislation. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes. 
Subtitle  D — Burdensharlng  and  Other  Coop- 
erative   Activities    Involving    Allies    and 

Nato 
Accounting    for    burdensharing    contributions 
(sec.  1331) 

The  House  bill  contained  a  provision  (sec. 
1225)  that  would  authorize  the  United  States 


to  accept  burdensharlng  contributions  in  the 
currency  of  the  host  nation  or  in  United 
States  dollars.  This  provision  would  main- 
tain this  funding  in  a  separate  account  that 
would  be  available  until  expended. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Authority  to  accept  contributions  for  expenses 
of  relocation  uithin  host  nations  of  United 
States  armed  forces  overseas  (sec.  1332) 

The  House  bill  contained  a  provision  (sec. 
1226)  that  would  establish  authorization  and 
procedures  to  accept  contributions  from  host 
nations  for  the  purpose  of  relocating  United 
States  armed  forces  within  the  host  nation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revised  goal  for  allied  share  of  costs  for  United 
States  installations  in  Europe  (sec.  1333) 

The  House  bill  contained  a  provision  (sec. 
1228)  that  would  require  the  Department  of 
Defense  to  reduce  United  States  military 
personnel  assigned  in  European  North  Atlan- 
tic Treaty  Organization  (NATO)  countries 
during  fiscal  years  1996-1999.  Military  person- 
nel would  be  reduced  by  1.000  for  each  sched- 
uled percentage  point  that  allied  contribu- 
tions In  cash  and  in-klnd  payments  fall  to 
offset  U.S.  non-personnel  costs  of  operating 
military  installations  in  Europe. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  amend  section  1304  of  the  National  De- 
fense Authorization  Act  of  1995  (Public  Law 
103-337)  to  require  the  President  to  seek  an 
agreement  with  European  member  states  of 
NATO  to  increase  to  42.5  percent  by  Septem- 
ber 30.  1997  their  share  of  the  nonpersonnel 
costs  for  United  States  military  installa- 
tions In  those  nations. 

Eiclwiion  of  certain  forces  from  European  end 
strength  limitation  (sec.  1334) 

The  conference  agreement  Includes  a  pro- 
vision that  would  exclude  personnel  perform- 
ing duties  in  Europe  for  more  than  179  days 
under  a  mllltary-to-mlUtary  contact  pro- 
gram. 

Cooperative   research   and   development   agree- 
ments with  SATO  organisations  (sec.  1335) 

The  Senate  bill  contained  a  provision  (sec. 
1051)  that  would  make  a  technical  and  con- 
forming amendment  to  section  2350b  of  title 
10.  United  States  Code,  to  make  it  consistent 
with  section  2350a.  which  was  amended  In  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes. 
Support  services  for  the  Savy  at  the  Port  of 
Haifa  (sec.  1336) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1056)  that  would  express  the  sense 
of  Congress  that  the  Secretary  of  the  Navy 
should  promptly  undertake  actions  to; 

(1)  Improve  the  services  available  to  the 
Navy  at  the  Port  of  Haifa:  and 

(2)  ensure  that  the  continuing  Increase  in 
commercial  activities  at  the  Port  of  Haifa 
does  not  have  an  adverse  impact  on  the  serv- 
ices required  by  the  Navy  at  Haifa. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
Subtitle  E— Other  M.atters 
Prohibition  on  financial  assistance  to  terrorist 
countries  (sec.  1341) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1057)  that  would  prohibit  the  use  of 
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any  Depait.ment,  of  Defense  funds  to  assist 
nations  that  support  acts  of  terrorism.  A  de- 
termination to  prohibit  funds  may  be  based 
on  a  determination  by  the  Secretary  of  State 
under  section  6(Jk1)(A)  of  the  Export  Admin- 
istration Act  of  1979:  or  that  a  nation  pro- 
vided significant  support  for  International 
terrorism,  as  Identified  In  a  report  to  Con- 
grress.  pursuant  to  section  140  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
1988  and  1989;  or  a  determination  by  the 
President  that  a  nation  has  supported  Inter- 
national terrorism  or  has  granted  sanctuary 
from  prosecution  to  a  group  or  Individual 
that  has  committed  an  act  of  International 
terrorism. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Judicial  assistance  to  the  International  Tribu- 
nal for  Yugoslavia  and  to  the  International 
Tribunal  for  Rwanda  (sec.  1342) 

The  Senate  amendment  contained  a  provi- 
sion I  sec.  1098)  that  would  provide  authority 
for  the  United  States  to  surrender  persons 
and  provide  Judicial  assistance  to  the  Inter- 
national Tribunals  for  Yugoslavia  and  Rwan- 
da, pursuant  to  the  agreement  between  the 
Government  of  the  United  States  and  the 
International  Tribunals. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

United  States-China  Joint  Defense  Conversion 
Commission  (sec.  1343) 

The  House  bill  Included  a  provision  (sec. 
1223)  that  would  prohibit  the  use  of  funds  au- 
thorized In  fiscal  year  1996  for  the  Depart- 
ment of  Defense  activities  associated  with 
the  United  States-Peoples  Republic  of  China 
Joint  Defense  Conversion  Commission. 

The  Senate  bill  did  not  include  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  require  the  Secretary  of  Defense  to 
submit  semi-annual  reports  to  Congress  on 
the  United  States-Peoples  Republic  of  China 
(PRCi  Joint  Defense  Conversion  Commis- 
sion. The  report  shall  Include:  a  description 
of  activities  that  could  directly,  or  Indi- 
rectly, assist  the  military  modernization  ef- 
forts of  the  PRC:  Information  on  the  activi- 
ties and  operations  of  the  Commission;  a  dis- 
cussion of  the  relationship  of  PRC  defense 
conversion  activities  and  PRC  defense  mod- 
ernization efforts;  steps  taken  by  the  United 
States  to  safeguard  against  use  of  western 
technology  to  modernize  the  PRC  military 
Industrial  base;  and  an  assessment  of  U.S. 
benefits  derived  from  participation  in  the 
commission,  to  include  an  Increase  in  the 
transparency  of  the  military  budget  and  doc- 
trine of  the  PRC.  In  preparing  the  reports  re- 
quired by  this  section,  the  Secretary  shall 
seek  and  obtain  the  views  of  appropriate  U.S. 
Intelligence  agencies  and  shall  be  consulted 
on  the  matters  assessed  In  the  reports  and 
those  views  shall  be  Included  as  an  annex  to 
the  reports. 

The  conferees  agree  that  a  continued  dia- 
logue on  security  matters  between  the  Unit- 
ed States  and  the  PRC  can  promote  stability 
In  the  region,  and  help  protect  American  in- 
terests and  the  Interests  of  America's  Asian 
allies.  The  conferees  note  that  the  Senate 
Armed  Services  Committee  and  the  House 
National  Security  Committee  Intend  to  re- 
view the  status  of  the  U.S. -PRC  security  dia- 
logue on  a  regular  basis  to  determine  the  ex- 
tent to  which  the  dialogue  has  produced  tan- 


gible results  In  the  areas  of  human  rights, 
transparency  in  military  spending  and  doc- 
trine, missile  and  nuclear  nonprollferatlon, 
and  other  important  security  Issues. 
Title  XIV— arms  Control  Matters 
legislative  provisions 
Legislative  Provisions  Adopted 
Revision  of  definition  of  landmine  for  purposes 
of  landmine  export  moratorium  (sec.  1401) 

The  House  bill  contained  a  provision  (sec. 
1221)  that  would  amend  the  definition  of 
■anti-personnel  landmine",  contained  In  sec- 
tion 14231  d»(3)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160),  by  deleting  "remote  controlled, 
manually-emplaced  munitions  or  devices". 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1054)  that  would  include  a  sub- 
section to  redefine  the  definition  of  an  anti- 
personnel landmine. 

The  conferees  agree  to  an  amendment  that 
would  amend  section  1423(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  103-160),  to  redefine  an  anti- 
personnel landmine  to  exclude  command  det- 
onated anti-personnel  landmines,  such  as 
M18A1  "Claymore"  mines,  from  the  defini- 
tion. 

Reports  on  and  certification  requirement  con- 
cerning moratorium  on  use  by  Armed  Forces 
of  antipersonnel  landmines  tsec.  1402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099)  that  would  express  the  sense 
of  Congress  that  the  President  should  ac- 
tively support  proposals  to  modify  protocol 
n  on  landmines  In  the  1980  Conventional 
Weapons  Convention  at  the  United  Nations 
Conference,  to  Immediately  Implement  the 
United  States  goal  of  eventual  elimination 
of  antipersonnel  landmines,  and  place  a  one 
year  moratorium  on  the  use  of  antipersonnel 
landmines  by  the  United  States  military,  ex- 
cept along  Internationally  recognized  bor- 
ders and  demilitarized  zones.  Consistent  with 
the  provision,  the  President  should  also  en- 
courage governments  of  other  nations  to  im- 
plement a  moratorium  on  the  use  of  anti- 
personnel landmines. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  require  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  provide  an  annual  report  to 
Congress  on  the  projected  effects  of  a  mora- 
torium on  the  defensive  use  of  antipersonnel 
landmines  and  antitank  mines  by  the  United 
States  military  forces.  The  provision  would 
also  require  a  certification  by  the  Secretary 
of  Defense,  In  consultation  with  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  prior  to  Im- 
plementation of  a  legislated  moratorium, 
that  the  moratorium  will  not  adversely  af- 
fect United  States  military  forces  defensive 
capabilities,  and  that  effective  substitutes 
for  antipersonnel  landmines  are  available  to 
the  U.S.  military  forces. 
Extension  and  amendment  of  counterprolifera- 
tion  authorities  (sec.  1403) 

The  House  bill  contained  a  provision  (sec. 
1222)  that  would  extend,  through  fiscal  year 
1996.  the  authorities  In  section  1505  of  title 
XV  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484). 
The  provision  would  authorize  the  Depart- 
ment of  Defense  to  provide  up  to  $15. 0  mil- 
lion to  support  international  nonprollfera- 
tlon activities,  such  as.  the  United  Nations 
Special  Commission  on  Iraq  (UNSCOM).  Au- 
thority for  the  Secretary  of  Defense  to  pro- 
vide assistance  under  this  section  would  ter- 
minate at  the  end  of  fiscal  year  1996. 


The  Senate  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  understand  that  the  exten- 
sion of  authority  in  fiscal  year  1996  for  the 
Department  of  Defense  support  of  Inter- 
national nonprollferatlon  activities  would  be 
used  primarily  to  support  the  United  Nations 
Special  Commission  on  Iraq  (UNSCOM).  The 
conferees  do  not  Intend  to  provide  the  De- 
partment of  Defense  with  authority  to  use 
defense  funds  to  support  chemical  weapons 
and  ballistic  missile  dismantlement,  nuclear 
materials  control  and  removal,  or  to  destroy 
weapons  of  mass  destruction  and  their  deliv- 
ery systems  in  foreign  countries,  such  as 
Brazil.  South  Africa,  or  countries  In  Africa 
or  the  Middle  East  generally.  These  disar- 
mament activities  are  more  appropriately 
funded  from  the  international  affairs  budget. 
Authorities  for  dismantlement  of  weapons  of 
mass  destruction  in  the  former  Soviet  Union 
are  provided  elsewhere  In  this  Act. 

In  accordance  with  the  conference  report 
to  accompany  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994.  the  con- 
ferees direct  the  Secretary  of  Defense  to  pro- 
vide to  the  congressional  defense  commit- 
tees. 30  days  In  advance  of  any  U.S.  commit- 
ment to  support  International  nonprollfera- 
tlon activities,  a  report  on  the  International 
nonprollferatlon  activities  which  the  Depart- 
ment seeks  to  support.  The  report  should 
identify  potential  future  funding  for  this 
support,  the  extent  to  which  the  United 
States  is  obligated  to  provide  such  support, 
the  extent  to  which  funds  are  provided  for  In 
the  International  affairs  budget,  and  the  na- 
tional security  objective  for  providing  the 
support. 

Limitation  on  retirement  or  dismantlement  of 
strategic  nuclear  delivery  systems  (sec.  1404) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1082)  that  would  express  the  sense 
of  Congress  that  until  the  START  II  Treaty 
enters  into  force,  the  Secretary  of  Defense 
should  not  retire  or  dismantle  any  B-52H 
bombers.  Trident  ballistic  missile  sub- 
marines. Mlnuteman  III  intercontinental 
ballistic  missiles  dCBMs).  or  Peacekeeper 
ICBMs.  The  provision  would  also  prohibit  the 
use  of  funds  appropriated  to  the  Department 
of  Defense  during  fiscal  year  1996  for  retiring 
or  dismantling  any  such  systems. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  1229)  that  would  express  the  sense 
of  Congress  that  the  Secretary  of  Defense 
should  not  Implement  any  reduction  in  stra- 
tegic forces  that  is  called  for  in  the  START 
II  Treaty  unless  and  until  that  treaty  enters 
Into  force. 
The  House  recedes. 

The  conferees  reiterate  the  Importance  of 
not  having  the  United  States  unilaterally 
and  prematurely  begin  to  Implement  reduc- 
tions under  the  START  II  Treaty.  Until  It  is 
clear  that  the  treaty  will  actually  enter  into 
force,  the  United  States  must  retain  options 
for  maintaining  a  larger  force  of  strategic 
nuclear  delivery  systems,  to  Include  500  Mln- 
uteman in  ICBMs,  50  Peacekeeper  ICBMs  18 
Trident  II  ballistic  missile  submarines,  and 
94  B-52H  bombers.  The  conferees  believe  that 
by  retaining  such  options,  the  United  States 
Increases  Russia's  Incentives  to  ratify  and 
fully  Implement  the  START  II  Treaty. 

Additionally,  the  conferees  believe  that  It 
Is  prudent  to  delay,  beyond  fiscal  year  1996. 
the  decision  to  retire  or  dismantle  28  B-52H 
bombers,  as  currently  planned  by  the  De- 
partment of  Defense.  At  the  same  time,  the 
conferees  do  not  believe  that  the  Air  Force 
should  take  any  action  that  prejudge  a  deci- 
sion In  fiscal  year  1997  to  retire  or  dismantle 
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those  28  B-52H  bombers.  Therefore,  the  con- 
ferees direct  the  Secretary  of  Defense  to  re- 
tain 94  B-52H  bombers  during  fiscal  year 
1996,  while  minimizing  additional  expendi- 
tures on  the  28  aircraft  that  may  be  retired 
In  the  near  future. 

The  conferees  understood  that  the  Air 
Force  would  require  J17.4  million  In  procure- 
ment funds,  $45. 3  million  in  operations  and 
maintenance  funds,  and  $4.3  million  In  mili- 
tary personnel  funds  to  retain  the  28  B-52H 
bombers  in  a  fully  operational  status  and  to 
provide  them  with  system  updates  and  modi- 
fications. The  conferees  believe  that  with 
system  updates  and  modifications.  The  con- 
ferees believe  that  this  level  of  funding  may 
not  be  required  merely  to  preserve  the  op- 
tion of  retaining  the  28  aircraft  for  one  more 
year.  In  particular.  It  may  not  be  necessary 
to  expand  procurement  funds  on  aircraft 
that  may  be  retired  In  fiscal  year  1997. 
Therefore,  the  conferees  agree  to  authorize 
the  use  of  up  to  $17.4  million  In  Air  Force 
procurement  funds,  up  to  $45.3  million  in  Air 
Force  operations  and  maintenance  funds. 
and  up  to  $4.3  million  In  Air  Force  personnel 
funds  to  retain  In  an  attrition  reserve  status 
the  28  B-52H  bombers  that  would  otherwise 
be  retired  In  fiscal  year  1996. 
Congressional  findings  and  Sense  of  Congress 
concerning  treaty  violations  (sec.  1405) 

The  House  bill  contained  a  provision  (sec. 
1227)  that  would  express  a  sense  of  Congress 
that  the  government  of  the  former  Soviet 
Union  Intentionally  violated  its  legal  obliga- 
tion under  the  1972  Antl-Balllstic  Missile 
Treaty  In  order  to  advance  Its  national  secu- 
rity Interests,  and  that  the  United  States 
should  remain  vigilant  to  ensure  compliance 
with  arms  control  obligations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    clarifying 
amendment  that  would  outline  the  legisla- 
tive history  behind  the  provision. 
Sense  of  Congress  on  ratification  of  the  Chemi- 
cal Weapons  Convention  and  the  Strategic 
Arms  Reduction  Talks  (sec.  1406) 

The  House  bill  contained  a  provision  (see. 
1230 1  that  would  express  the  sense  of  Con- 
gress that  the  United  States  should  ratify 
the  Chemical  Weapons  Convention  (CWC)  as 
a  signal  of  its  commitment  to  reduce  the 
threat  posed  by  chemical  weapons. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099F)  that  would  express  the  sense 
of  Congress  that  it  is  In  the  national  secu- 
rity Interests  of  the  United  States  and  Rus- 
sia, as  signatories  of  the  Strategic  Arms  Re- 
duction Talks  (START  U).  and  the  United 
States  and  all  parties  to  the  Chemical  Weap- 
ons Convention  (CWC).  to  ratify  and  fully 
Implement  the  agreements,  as  negotiated. 

The  conferees  agree  to  a  provision  that 
would  express  the  sense  of  Congress  that  it  is 
in  the  national  security  Interests  of  the 
United  States,  that  the  United  States  and 
Russia,  as  parties  to  START  U  and  the  CWC, 
and  all  other  signatories  to  the  CWC,  to  rat- 
ify and  fully  Implement  these  arms  control 
agreements,  as  negotiated. 

The  conferees  note  that  a  full  Senate  de- 
bate on  the  ratification  of  START  and  the 
CWC  treaties  has  not  taken  place.  It  is  not 
the  Intention  of  the  Congress,  through  this 
provision,  to  predetermine  the  outcome  of 
the  Senate  debate  on  the  advice  and  consent 
to  ratification  of  the  two  arms  control  trea- 
ties. 

Implementation  of  arms  control  agreements  (sec. 
1407) 

The  budget  request  Included  $261.9  million 
In  procurement,  operation  and  maintenance. 


and  research  and  development  in  the  defense 
and  military  service  accounts  for  the  imple- 
mentation of  arms  control  agreements. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1060)  that  would  authorize  $228.9 
million  for  Implementing  arms  control 
agreements,  a  $33.0  million  reduction  to  the 
budget  request.  The  provision  would  also 
prohibit  the  use  of  defense  funds  to  reim- 
burse expenses  of  signatories  to  arms  control 
treaties,  other  than  the  United  States,  pur- 
suant to  treaties  or  agreements  with  the 
United  States  that  have  entered  into  force.  If 
the  Congress  has  not  received  30-day  notice 
prior  to  agreement  between  the  parties. 

The  House  bill  did  not  contain  a  similar 
provision,  but  would  provide  $261.9  million 
for  Implementation  of  arms  control  agree- 
ments. 

The  House  recedes  with  an  amendment 
that  would  make  available  up  to  $239.9  mil- 
lion for  implementing  arms  control  agree- 
ments, a  $22.0  million  reduction  to  the  budg- 
et request.  The  reductions  are  reflected  in 
the  following  table.  The  conferees  endorse 
the  views  stated  In  the  Senate  report 
(S.Rept.  104-112).  that  reiterate  the  concern 
expressed  in  the  conference  report  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (H.Rept.  103-357). 
That  conference  report  required  the  Congress 
to  be  notified  30  days  In  advance  of  a  U.S. 
agreement  to  accept  the  recommendations  of 
any  consultative  commissions  that  result  in 
either  technical  changes  to  a  treaty  or 
agreement  affecting  inspections  and  mon- 
itoring provisions,  or  that  result  in  Increased 
U.S.  implementation  costs. 

The  conferees  limit  the  expenditure  of 
funds  to  provide  reimbursement  for  arms 
control  implementation  Inspections  costs 
borne  by  the  Inspected  party  to  a  treaty  or 
agreement.  Funds  may  only  be  expended  if 
the  Congress  has  been  notified  30  days  in  ad- 
vance of  an  agreement  by  the  President  to  a 
policy  or  policy  agreement,  and  that  policy 
or  policy  agreement  does  not  modify  any  ob- 
ligation imposed  by  the  arms  control  agree- 
ment. 

The  provision  would  not  prohibit  the  use  of 
funds  to  implement  two  policy  agreements 
under  the  Intermediate-Range  Nuclear 
Forces  (INF)  Treaty  and  strategic  Arms  Re- 
ductions Treaty  (STARTj.  concluded  in  May 
1994  and  February  1995.  The  conferees  under- 
stand that  the  Department  of  Defense  agreed 
to  reimburse  Belarus.  Kazakhstan,  and 
Ukraine  for  the  costs  of  U.S.  inspections  con- 
ducted within  those  territories  for  each  six- 
month  period,  expenses  for  which  those 
countries  are  obligated  under  the  treaties.  If 
Belarus.  Kazakhstan,  and  Ukraine  do  not 
conduct  Inspections  In  the  United  States. 
Further,  the  conferees  understand  that  if 
Belarus.  Kazakhstan,  or  Ukraine  conduct  an 
inspection  of  a  U.S.  facility,  the  U.S.  will  not 
provide  reimbursement  during  the  applicable 
six-month  time  period. 

The  Intermediate  Range  Nuclear  Forces 
Treaty  and  Strategic  Arms  Reduction  Trea- 
ty permit  the  United  States  to  conduct  In- 
spections to  verify  compliance  with  the  trea- 
ties within  the  territories  of  Belarus. 
Kazakhstan,  and  Ukraine.  The  conferees  are 
concerned  about  assertions  by  the  adminis- 
tration that  failure  to  reimburse  Belarus. 
Kazakhstan,  and  Ukraine  would  prevent  the 
United  States  from  conducting  INF  and 
START  inspections  in  these  countries  in  the 
future.  The  Senate  provided  its  advice  and 
consent  to  ratification  of  INF  and  ST.\RT 
based  on  the  ability  of  the  United  States  to 
fully  exercise  its  Inspection  rights. 

In  a  September  21.  1994  letter  from  the  Sec- 
retary of  Defense  to  Congress,  the  Secretary 


emphasized  that  the  policy  statements  ex- 
changed between  the  United  States  and  the 
three  Parties  expressed  ".  .  .  strictly  a  policy 
understanding.  "  He  also  stated  "that  they 
are  not  legally  binding"  and  that  no  treaty 
provisions  would  be  changed.  Further,  the 
Secretary  stated  "[TJhe  Administration 
would  not  consider  this  to  be  a  precedent  for 
any  other  area  of  START  Implementation." 
The  conferees  express  their  continuing 
concern  that  arms  control  consultative  com- 
missions are  being  used  to  facilitate  changes 
or  modifications  to  arms  control  treaties  and 
agreements  that  should  be  brought  to  the 
Senate  for  its  review  and  subsequent  advice 
and  consent.  There  may  be  very  good  reasons 
for  changes  in  Implementation  of  specific 
arms  control  treaties  or  agreements.  How- 
ever. If  a  change  or  modification  to  the  trea- 
ty or  agreement  would  result  in  a  change  to 
the  understanding  under  which  the  Senate 
provided  its  advice  and  consent  to  ratifica- 
tion, the  Congress  must  be  consulted  about 
the  recommended  change  or  modification  In 
advance  of  any  agreement  In  the  consult- 
ative commissions,  and  must  provide  Its  sub- 
sequent agreement  to  the  change  or  modi- 
fication. 

FISCAL  YEAR  1996  ARMS  CONTROL  IMPLEMENTATION 
BUDGET 
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Iran  and  Iraq  arms  nonprollferatlon  (sec.  1408i 

The  Senate  amendment  included  a  provi- 
sion I  sec.  1063)  that  would  amend  sections 
:604(a!  and  1605ia)  of  Title  XVI  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102^84).  to  apply  sanc- 
tions and  controls  to  persons  or  countries 
who  transfer  or  retransfer  goods  or  tech- 
nology that  would  contribute  to  the  Iran  or 
Iraq  efforts  to  acquire  chemical,  biological, 
or  nuclear  weapons.  In  addition  to  sanctions 
and  controls  on  the  acquisition  of  destabiliz- 
ing advanced  conventional  weapons.  The  pro- 
vision would  also  amend  section  1608(7)  to 
clarify  the  meaning  of  "United  States  assist- 
ance "  to  conform  to  the  definition  of  such 
term  in  the  Foreign  Assistance  Act  of  1961 
(section  2151  et  seq.  of  Title  10.  United  States 
Code). 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  conferees  also  agree  to  an  amendment 
to  section  73(e)(2)  of  the  Arms  Export  Con- 
trol Act  (section  2797bie)(2)  of  title  22.  United 
States  Code)  that  would  require  that  the  no- 
tification of  certain  waivers  under  the  Mis- 
sile Technology  Control  Regime  procedures 
be  submitted  to  the  congressional  defense 
committees  and  the  congressional  foreign  re- 
lations committees,  not  less  than  45  working 
days  before  issuance  of  the  waiver. 

Title  XV— Technical  and  Clerical 

amendments 

legislative  provisions 

legislative  provisions  adopted 

Technical  and  clerical  amendrnent  (sec.   1501- 

1506) 

The  Senate  amendment  contained  eight 
sections  (sees.  1101  through  1108)  that  made 
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numerous  technical  and  clerical  amend- 
ments to  existing  laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  XVI— C0RPOR.\TI0N  FOR  THE  PROMOTION 

OF  Rifle  Pr.^ctice  .\nd  Firearms  Safety 

LEGISL.ATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 
Corporation  for  the  Promotion  of  Rifle  Practice 
and  Firearms  Safety  (sees.  1601-1624) 

The  House  bill  contained  a  provision  (sec. 
384)  chat  would  convert  the  Civilian  Marks- 
manship Program  (CMP)  to  a  federally  char- 
tered nonprofit  corporation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  385)  that  would  convert 
the  CMP  to  a  nonappropriated  fund  instru- 
mentality. 

The  Senate  recedes  with  an  amendment 
that  would  convert  the  CMP  to  a  private, 
nonprofit  corporation.  The  provision  would 
require  the  Secretary  of  the  Army  to  provide 
for  the  transition  of  the  CMP  from  an  appro- 
priated fund  activity  of  the  Department  of 
Defense  to  a  viable  nonprofit  corporation. 

The  conferees  recognize  the  value  of  the 
CMP.  and  believe  the  program  should  con- 
tinue as  a  non-federal  government  entity. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

OVERVIEW 

The  budget  request  for  fiscal  year  1996  In- 
cluded $10,697,955,000  for  military  construc- 
tion and  family  housing. 


The  House  bill  would  authorize 
$11,197,995,000  for  military  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
$10,902,988,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
appropriations  of  $11,177,009,000  for  military 
construction  and  family  housing.  Including 
general  reductions  and  termination  of  prior 
year  projects. 

The  conferees  are  deeply  concerned  about 
the  current  quality  of  facilities  at  military 
Installations  and  the  condition  of  the  hous- 
ing stock  for  military  families  and  unaccom- 
panied personnel.  The  conferees  are  con- 
cerned about  the  possible  long-term  delete- 
rious effects  of  deteriorating  military  Infra- 
structure and  military  housing  on  the  readi- 
ness of  the  armed  forces  and  the  retention  of 
personnel.  The  conferees  are  especially  con- 
cerned about  the  backlog  of  construction,  re- 
pair, and  maintenance  required  to  resolve  .se- 
rious problems  affecting  the  quality  of  life 
for  personnel  and  their  families.  The  In- 
creases In  funding  recommended  by  the  con- 
ferees Is  targeted  at  enhancing  quality  of  life 
programs,  particularly  housing  and  needed 
operational  requirements  for  the  military 
services. 

The  conferees  are  pleased  with  the  atten- 
tion the  Secretary  of  Defense  has  devoted  to 
Improving  family  housing,  housing  for  unac- 
companied personnel,  and  other  quality  of 
life  Improvements.  The  conferees  note  the 
Secretary's  proposal  to  establish  new  au- 
thorities for  alternative  means  to  construct 
or  Improve  military  housing.  The  conferees 
have  worked  closely  with  the  Secretary  In 


the  development  of  the  proposal  and  have 
agreed  to  Include  these  authorities  In  this 
Act. 

The  conferees  have  also  included  a  provi- 
sion to  expand  the  authority  previously 
granted  to  the  Department  of  the  Navy  to 
enter  Into  limited  partnerships  with  the  pri- 
vate sector  to  acquire  family  housing.  The 
conferees  note  the  efforts  of  the  Navy  to  uti- 
lize existing  authority  to  provide  critically 
needed  housing  In  Corpus  Chrlstl.  Texas  and 
Everett,  Washington.  The  conferees  under- 
stand that  agreements  to  provide  housing  In 
those  two  locations  may  be  ready  for  con- 
tract execution  In  fiscal  year  1996. 

In  addition  to  these  new  initiatives,  the 
conferees  also  support  a  pilot  program  that 
provides  qualified  Junior  enlisted  and  Junior 
officer  personnel  with  greater  access  to  pri- 
vate home  ownership  opportunities  through 
an  Interest  rate  buydown  program  managed 
by  the  Department  of  Veterans'  Affairs.  The 
conferees  encourage  the  Secretary  of  Defense 
to  promote  this  program  and  to  continue  ex- 
ploring creative  ways  to  stimulate  Interest 
In  and  availability  of  home  ownership  among 
servlcemembers. 

The  conferees  recognize  that  these  authori- 
ties have  the  long-term  potential  to  produce 
critically  needed  housing  for  the  armed 
forces.  To  rectify  Immediate  problems,  the 
conferees  recommend  $417,169,000  above  the 
Administration's  budget  request  for  family 
housing,  unaccompanied  personnel  housing, 
child  development  centers,  health  care  facili- 
ties, and  other  projects  to  enhance  the  qual- 
ity of  life  for  currently  serving  personnel. 
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Title  XXI— army 

FISCAL  YEAR  1996 
0VER\1E\V 

The  House  bill  would  authorize 
J2. 167. 190.000  for  Army  military  construction 
and  family  housing  programs  for  fiscal  year 
1996. 

The  Senile  amendment  would  authorize 
$2,027,613,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,147,427,000  for  Army  military  construction 
and  family  housing  for  fiscal  year  1996. 

The  conferees  agree  to  a  general  reduction 
of  $6,385,000  In  the  authorization  of  appro- 
priations for  the  Army  military  construction 
account.  The  general  reduction  is  to  be  offset 
by  savings  from  favorable  bids,  reduction  in 
overhead  costs,  and  cancellation  of  projects 
due  to  force  structure  changes.  The  general 
reduction  shall  not  cancel  any  military  con- 
struction authorized  by  title  XXI  of  this  Act. 
Planning  and  design.  Army 

The  conferees  direct  that,  within  author- 
ized amounts  for  planning  and  design,  the 
Secretary  of  the  Army  conduct  planning  and 
design  activities  for  the  following  project: 

Pohakuloa  Training  Site.  Hawaii.  Road 
Improvement— $2,000,000. 

The  conferees  note  that  this  project  is  re- 
quired to  correct  ha2:ardous  road  conditions 
which  Impact  readiness.  The  conferees  urge 
the  Secretary  to  make  every  effort  to  in- 
clude this  project  In  the  fiscal  year  1997 
budget  request. 

Aerial  Port  and  Intermediate  Staging  Base.  The 
National  Training  Center.  Fort  Irwm.  Cali- 
fornia 

The  budget  request  Included  no  military 
construction  funds  to  expand  the  airport  at 
Barstow-Daggett.  California,  to  meet  the 
operational  and  training  requirements  of  the 
National  Training  Center.  Fort  Irwin.  Cali- 
fornia. 

The  House  bill  would  authorize  $10.0  mil- 
lion for  phase  II  of  the  Barstow-Daggett  ex- 
pansion project. 

The  Senate  amendment  Included  no  fund- 
ing for  phase  II  of  this  project. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion for  phase  II  of  the  Barstow-Daggett  ex- 
pansion project,  contingent  upon  the  Sec- 
retary of  Defenses  certification  that  the 
project  best  meets  the  operational  and  train- 
ing requirements  of  the  National  Training 
Center.  Fort  Irwin.  California. 

LEGISLATIVE  PROVISIO.NS 
LEGISL.ATIVE  PROVISIONS  ADOPTED 

Improvements  to  military  family  housing  units 
(sec.  2103) 

The  conferees  direct  that,  within  author- 
ized amounts  for  construction  improvements 
of  military  family  housing  and  facilities,  the 
Secretary  of  the  Army  execute  the  following 
projects: 

Fort  W'ainwrlght.  Alaska.  Whole  Neighbor- 
hood Revitallzatlon— $7,300,000. 

Fort  Campbell.  Kentucky.  Whole  Neighbor- 
hood Revitalization— $17,356,000. 

Fort  Bragg.  North  Carolina.  Whole  Neigh- 
borhood Revitalization— $10,000,000. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Reduction  m  amounts  authorized  to  be  appro- 
priated for  fiscal  year   1992  military   con- 
struction projects 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2105)  that  would  rescind  $6.25  mil- 
lion from  the  amount  authorized  for  the  De- 
partment of  the  Army  In  section  2105  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1992  (Public  Law  102-190). 

The  House  bill  amendment  contained  no 
similar  provision. 


The  Senate  recedes. 

TITLE  xxn— Navy 

FISCAL  YE.\R  1996 
OVERVIEW 

The  House  bill  would  authorize 
$2,164,861,000  for  Navy  military  construction 
and  family  housing  programs  for  fiscal  year 
1996. 

The  Senate  amendment  would  authorize 
$2,077,459,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,119,317,000  for  Navy  military  construction 
and  family  housing  for  fiscal  year  1996. 

The  conferees  agree  to  a  general  reduction 
of  $6,385,000  In  the  authorization  of  appro- 
priations for  the  Navy  military  construction 
account.  The  general  reduction  is  to  be  offset 
by  savings  from  favorable  bids,  reduction  in 
overhead  costs,  and  cancellation  of  projects 
due  to  force  structure  changes.  The  general 
reduction  shall  not  cancel  and  military  con- 
struction authorized  by  title  XXII  of  this 
Act. 
Planning  and  design,  Xavy 

The  conferees  direct  that,  within  author- 
ized amounts  for  planning  and  design,  the 
Secretary  of  the  Navy  conduct  planning  and 
design  activities  for  the  following  projects: 

Naval  Station.  Mayport.  Florida,  Wharf 
Improvements— $2,340,000. 

Naval  Air  Station.  Fallon.  Nevada.  Gal- 
ley—$50,000. 

Naval  Air  Station.  Fallon.  Nevada,  Child 
Development  Center— $150,000. 

The  conferees  note  that  the  projects  at 
Naval  Air  Station.  Fallon.  Nevada,  are  nec- 
essary to  correct  facility  deficiencies  which 
impact  readiness,  quality  of  life,  and  produc- 
tivity. The  conferees  urge  the  Secretary  to 
make  every  effort  to  include  these  projects 
in  the  fiscal  year  1997  budget  request. 
Improvements  to  milttary  family  housing  units 
(sec.  2203) 

The  conferees  direct  that,  within  author- 
ized amounts  for  construction  Improvements 
of  military  family  housing  and  facilities,  the 
Secretary  of  the  Navy  execute  the  following 
projects: 

Naval  Station.  Mayport.  Florida.  Whole 
House  Revitaiization— $7,300,000. 

Public  Works  Center.  Great  Lakes.  Illinois. 
Whole  House  Revitalization— $15,300,000. 

Naval  Education  Training  Command.  New- 
port. Rhode  Island.  Whole  House  Improve- 
ments—$8,795,000. 

Marine  Corps  Air  Station.  Beaufort.  South 
Carolina.  Whole  House  Rehabilitation- 
$6,784,000. 

Naval  Submarine  Base.  Bangor.  Washing- 
ton. Construction  Improvements — $4,890,000. 
LEGISLATIVE  PROVISIONS 
LEGISL.^TIVE  PROVISIONS  ADOPTED 

Revision  of  fiscal  year  1995  authorisation  of  ap- 
propriations to  clarify  availability  of  funds 
for  large  anechoic  chamber.  Patuient  River 
.\aval  Warfare  Center.  Maryland  (sec.  2205) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2205)  that  would  amend  section  2204 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-307)  to 
authorize  the  $10.0  million  appropriated  for 
the  Large  Anechoic  Chamber  Facility  at  the 
Naval  Air  Warfare  Center.  Patuxent  River, 
Maryland  in  the  Military  Construction  Ap- 
propriations Act  for  Fiscal  Year  1995  (Public 
Law  103-307). 

The  Senate  provision  would  permit  the 
Navy  to  proceed  with  the  award  of  a  contract 
in  the  amount  of  $30.0  million  for  the  first 
phase  of  the  $61.0  million  project. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  carry  out  land  acquisition  project. 
Hampton  Roads.  Virginia  (sec.  2206) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2206)  that  would  amend  .section 
2201(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  to  authorize  the  Sec- 
retary of  the  Navy  to  acquire  191  acres  of 
land  in  Hampton  Roads.  Virginia.  This  ac- 
quisition is  in  addition  to  the  land  acquisi- 
tion at  Dam  Neck.  Virginia,  authorized  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  direct  the  Secretary  of  Navy 
to  make  every  possible  attempt  to  acquire 
both  parcels  of  land  using  the  $4.5  million 
previously  authorized.  If  additional  funds  are 
required,  the  conferees  expect  the  Secretary 
to  utilize  cost  variation  and  reprogramming 
procedures. 

Acquisition  of  land.  Henderson  Hall,  Arlington. 
Virginia  (sec.  2207) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2207)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  acquire  a  0.75  acre  par- 
cel of  land  located  at  Henderson  Hall.  Arling- 
ton. V'irginia.  The  parcel,  which  is  currently 
occupied  by  an  abandoned  and  vandalized 
mausoleum,  is  required  to  construct  a  public 
works  complex  to  support  the  Headquarters 
Battalion.  United  States  Marine  Corps.  The 
provision  would  authorize  the  demolition  of 
the  mausoleum  and  the  use  of  appropriated 
funds  to  remove  and  provide  appropriate  dis- 
posal of  the  remains  abandoned  in  the  mau- 
soleum. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Acquisition  or  construction  of  military  family 
housing  in  the  vicinity  of  San  Diego.  Cali- 
fornia (sec.  2208) 

The  conferees  include  a  new  section  that 
would  direct  the  Secretary  of  the  Treasury 
to  make  available,  upon  request  from  the 
Secretary  of  the  Navy,  funds  paid  to  the 
United  States  upon  final  settlement  in  the 
case  of  Rossmoor  Liquidating  Trust,  initi- 
ated against  the  United  States,  in  the  United 
States  District  Court  for  the  Central  District 
of  Caliiornia.  From  those  funds,  the  Sec- 
retary of  the  Navy  would  be  authorized  to 
acquire  or  construct  no  more  than  150  mili- 
tary family  housing  units  in  the  San  Diego. 
California  region  for  the  Department  of  the 
Navy.  The  authority  would  be  subject  to  the 
expiration  of  a  21-day  period,  beginning  on 
the  day  on  which  the  Secretary  transmits  to 
the  congressional  defense  committees  a  re- 
port containing  the  details  of  the  contract  to 
acquire  or  construct  the  units  authorized  by 
this  section. 

TITLE  XXIII— AIR  Force 

FISCAL  YEAR  1996 
Overview 

The  House  bill  would  authorize 
$1,727,557,000  for  Air  Force  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1996. 

The  Senate  amendment  would  authorize 
$1,724,699,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$1,735,086,000  for  Air  Force  military  construc- 
tion and  family  housing  for  fiscal  year  1996. 

The  conferees  agree  to  a  general  reduction 
of  $6,385,000  in  the  authorization  of  appro- 
priations for  the  Air  Force  military  con- 
struction account.  The  general  reduction  is 
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to  be  offset  by  savings  from  favorable  bids, 
reduction  In  o%'erhead  costs,  and  cancellation 
of  projects  due  to  force  structure  changes. 
The  general  reduction  shall  not  cancel  any 
military  construction  authorized  by  title 
XXm  of  this  Act. 

improvements  to  military  family  housing  units 
(sec.  2303) 

The  conferees  direct  that,  within  author- 
ized amounts  for  construction  Improvements 
of  military  family  housing  and  facilities,  the 
Secretary  of  the  Air  Force  execute  the  fol- 
lowing project: 

Wright-Patterson  Air  Force  Base.     $5,900,000 
Ohio.     Family    Housing    Im- 
provements 

ITEMS  OF  SPECIAL  INTEREST 

Bonaire  housing  complex,  Presque  Isle,  .\faine 

The  conferees  are  aware  of  the  economic 
impact  and  the  difficult  redevelopment  ef- 
fort facing  Limestone.  Maine,  as  a  result  of 
the  closure  of  Lorlng  Air  Force  Base.  To  en- 
sure that  the  community  has  maximum 
flexibility  In  its  redevelopment  effort,  the 
conferees  direct  the  Secretary  of  the  Air 
Force  to  obtain  written  concurrence  of  the 
designated  local  reuse  authority,  or  Its  des- 
ignee, before  any  land,  tangible  property  or 
Interest  In  the  Air  Force  property  known  as 
the  Bonaire  housing  complex  In  Presque  Isle. 
Maine.  Is  transferred  to  the  Department  of 
Interior,  or  to  any  other  entity.  The  con- 
ferees believe  that  a  cooperative  effort 
should  be  maintained  by  all  parties  seeking 
property  and  that  the  designated  local  rede- 
velopment authority  Is  the  most  appropriate 
entity  to  coordinate  reuse  efforts. 

LEGISL.\TIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Retention  of  accrued  interest  on  funds  deposited 
for  construction  of  family  housing.  Scott  Air 
Force  Base.  Illinois  (sec.  2305) 

The  House  bill  contained  a  provision  (sec. 
2305)  that  would  amend  section  2310  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1994  (Division  B  of  Public  Law 
103-160)  to  permit  the  retention  of  accrued 
interest  on  funds  previously  transferred  to 
the  County  of  St.  Clair.  Illinois,  for  the  pur- 
pose of  constructing  military  family  housing 
at  Scott  Air  Force  Base.  Upon  completion  of 
construction  all  funds  remaining,  and  any 
Interest  accrued  thereon,  shall  be  deposited 
In  the  general  fund  of  the  United  States 
Treasury. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the  Air 
Force  to  submit  to  congressional  defense 
committees  an  annual  report  describing  the 
amount  of  Interest  accrued  and  retained  by 
the  County  for  the  housing  project.  The  Sec- 
retary would  be  required  to  submit  the  re- 
port by  March  1  of  each  year,  until  the  con- 
struction project  is  completed. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Reduction  in  amounts  authorised  to  be  appro- 
priated for  fiscal  year  1992  military  con- 
struction projects 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2305)  that  would  rescind  $16.0  mil- 
lion from  the  amount  authorized  for  the  De- 
partment of  the  Air  Force  in  section  2305  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1992  (Public  Law  102-190). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
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TITLE  XXIV— DEFENSE  AGENCIES  (3)  $8.6  million  from  the  amount  authorized 

FISCAL  YEAR  1996  fot"   ^^e   Department  of  Defense   in   section 

Overview  2403(a)  of  the  Military  Construction  Author- 

_.          „               .  ,,,               ,  .            ,.      .  ization  Act  for  Fiscal  Year  1993  (Division  B 

The       House       bill       would       authorize  of  Public  Law  102-484) 

$4,692,463,000  for  Defense  Agencies  military  ^he  House  bill  contained  no  similar  provl- 

construction  and   family  housing   programs  gj^j, 

^%^'*'^o  ^^V  ^^'     .        .           ,^        .u     .  The   House    recedes   with   an   amendment 

«.^^««,S^f  amendment   would   authorize  .^at    would    reduce    $8.1    million    from    the 

$4^06.883.000  for  this  purpose.  amount  authorized  to  be  appropriated  for  the 

The  conferees  recommend  authorization  of  n„„,^,„„„,  „f  n^f^„^^  .„„„„;.       .-...no,    >     *• 

$4  629  491  000  for  \lr  Force  mllitarv  construe-  Department  of  Defense  in  section  2403(a)  of 

Mon~;ni'^i  w  h^^,,tn<,  f„T  f,i?,7  ^«,  .,  <^  ^'^^  Military  Construction  Authorization  Act 

tlon  and  family  housing  for  fiscal  year  1996.  f„^  p,^^^!  year  1994  (Division  B  of  Public 

LEGISLATIVE  PROVISIONS  L^w  103-160). 

LEGISLATIVE  PROVISIONS  ADOPTED  LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Military  family  housing  private  investment  (sec.  Limitation  of  expenditures  for  a  construction 

^'^^^'  project  at  Umatilla  Army  Depot.  Oregon 

The  House  bill  contained  a  provision  (sec.  The  House  bill  contained  a  provision  (sec. 

2402)  that  would  authorize  the  Secretary  of  2407)  that  would  prohibit  the  expenditure  of 

Defense   to  enter   into  agreements   to  con-  funds  prior  to  March  1.  1996.  for  the  construc- 

struct.  acquire,  and  improve  family  housing,  tjon  of  a  chemical  weapons  and  munitions 

for  the  purpose  of  encouraging  private  in-  incinerator  facility  at  Umatilla  Army  Depot, 

vestment,  in  the  amount  of  $22,000,000.  Oregon 

The  Senate  amendment  contained  a  slml-  ^he  Senate  amendment  contained  no  simi- 
lar provision,  ij^r  provision. 

The  House  recedes.  ^he  House  recedes. 

Energy  conservation  projects  (sec.  2404)  title  XXV-North  Atlantic  Treaty 

The  House  bill  contained  a  provision  (sec.  Organizations  Infrastructure 

2404)  that  would  authorize  the  Secretary  of  fiscal  ye \R  19% 

Defense   to   carry   out  energy   conservation  ^,     .      , 

projects  using  funds  authorized  pursuant  to  Overvteu- 

the  authorization  of  appropriations  In  sec-  The  House  bill  would  authorize  $161,000,000 

tlon  2405.  for  the  U.S.  contribution  to  the  NATO  Infra- 

The  Senate  amendment  contained  a  slml-  structure  program  for  fiscal  year  1996. 

lar  provision.  The   Senate  amendment   would   authorize 

The  Senate  recedes.  $179,000,000  for  this  purpose. 

Limitations  on   use  of  Department  of  Defense  The  conferees  authorize  $161,000,000  for  the 

Base  Closure  Account  1990  (sec.  2406)  U.S.   contribution   to   the   NATO  Infrastruc- 

rr.w           ,           .     ,    J                         .         ,_  ture  program. 
The  conferees  include  a  new  section  that 

would  prohibit  the  obligation  of  funds  au-  legislative  provisions 

thorized   for  appropriation   in   section   2405  legislative  provisions  adopted 

(a)(10)  of  this  Act.  to  carry  out  a  construe-  Authorization    of  appropriations.    SATO    (sec. 

tlon  project  with  respect  to  military  instal-  2502) 

latlons  approved  for  closure  or  realignment  ^he  House  bill  contained  a  provision  (sec. 
in  1990.  until  after  the  date  the  Secretary  of  2502;  that  would  authorize  funding  for  the 
Defense  submits  to  Confess  a  five-year  pro-  North  Atlantic  Treaty  Organization  Infra- 
gram  for  executing  the  99=  base  realignment  structure  program  In  the  amount  of  $161.0 
and  closure  plan.  The  limitation  would  not  rnllUon 

preclude  any  activities  associated  with  envi-  ^he  Senate  amendment  contained  a  provl- 

ronmental  cleanup  activities  or  planning  and  gjo^  ,3^^   2502)  that  would  authorize  funding 

design  for  such  construction  projects.  f^^  the  North  Atlantic  Treaty  Organization 

.Modification   of  authority   to   carry   out  fiscal  Infrastructure    program    in    the    amount    of 

year  1995  projects  (sec.  2407)  $179.0  million. 

The  House  bill  contained  a  provision  (sec.  The  Senate  recedes. 

2406)  that  would  amend  the  uble  in  section  Title  XXVI— Guard  and  Reserve  Forces 

2401  of  the  Military  Construction  Authorlza-  Facilities 

tlon  Act  for  Fiscal  Year  1995  (Division  B  of  f,^,.,  vfar  iq« 

Public  Law  103-337,  to  provide  for  full  au-  Msi.ALit.AKiK* 

thorizatlon  of  projects  to  support  chemical  Overview 

weapons  and  munitions  destruction  at  Pine  The  House  bill  would  authorize  $284,924,000 

Bluff  Arsenal.  Arkansas  and  Umatilla  Army  for  military  construction  and  land  acquisi- 

Depot.  Oregon.                                      .  tlon   for   fiscal   year   1996   for  the   National 

The  Senate  amendment  contained  a  slml-  Guard  and  reserve  components, 

lar  provision.  The   Senate   amendment   would   authorize 

The  Senate  recedes.  $432,339,000  for  this  purpose. 

Redaction  in  amounts  authorized  to  be  appro-  The  conferees  recommend  authorization  of 

priated  for  fiscal  year  1994  contingency  con-  M36.522.000    for    military    construction    and 

struction  projects  (sec  2409)  '^nd  acquisition  for  fiscal  year  1996.  This  au- 

The  Senate  amendment  contained  a  provl-  thorizatlon  would  be  distributed  as  follows: 

slon  (sec.  2407i  that  would  terminate  author-        Army  National  Guard $134,802,000 

Ization    of    appropriations    for    prior    year         Army  Reserve  73.516.000 

projects  including:  Naval  Marine    Corps    Re- 

(1)  $3.2  million  from  the  amount  authorized  serve  19.055.000 

for   the   Department  of  Defense   in   section        Air  National  Guard  170,917,000 

2405(a)  of  the  Military  Construction  Author-        Air  Force  Reserve 36,232.000 

Ization  Act  for  Fiscal  Year  1991  (Division  B 

of  Public  Law  101-510);  Planning  and  design.  Guard  and  Reserve  Forces 

(2)  $6.8  million  from  the  amount  authorized  The  conferees  direct  that,  within  author- 
for  the  Department  of  Defense  in  section  ized  amounts  for  planning  and  design,  the 
2404(a)  of  the  Military  Construction  Author-  Guard  and  Reserve  Forces  conduct  planning 
ization  Act  for  Fiscal  Year  1992  (Division  B~  and  design  activities  for  the  following 
of  Public  Law  102-190):  projects: 
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Army  Reser\'e:  Florida.  The  Secretary  shall  sub;:.::  a  leport  Expansion  of  authority  for  limited  partnerships 

Fort  Dix.  New  Jersey.  In-  on  the  Departments  findings  to  the  congres-  for  development  of  military  family  housing 

telllgence          Training  slonal    defense   committees,    no    later   than  (sec.  2802) 

Center $788,000  February  15.  1996.  The  Senate  amendment  contained  a  provi- 

Army  National  Guard;  The  assessment  should  Include;  slon  (sec.  2807)  that  would  provide  each  of 

Lincoln.  Nebraska.  Medi-  (Da  report  on  all  property  damage:  the  military  sen-ices  with  the  limited  part- 

cal  Training  Facility  ...                   $200,000  (2i  the  estimated  cost  to  repair  or  replace  nershlp  authority   provided   to   the   Depart- 

Fort    Dix.    New    Jersey.  damaged  or  destroyed  facilities;  ment  of  the  Navv  by  section  2803  of  the  Na- 

Technlcal  Training  Fa-  (3)  the  impact  on  operations  and  readiness  tlonal  Defense  Authorization  Act  for  Fiscal 

clllty   $750,000  caused  by  any  loss  of  facilities;  year  1995  (Public  Law  103-337).  The  provision 

Billings.              Montana.  (4)  any  actions  taken  to  repair  or  replace  would  also  extend  the  expiration  of  the  au- 

Armed   Forces  Reserve  damaged  or  destroyed  facilities;  and  thorlty  to  September  30.  2000. 

Center $1,200,000  (5)  recommendations  for   funding   the  re-  The  House  bill  contained  a  similar  provl- 

Air  National  Guard;  quired  facility  repairs  or  replacements.  slon. 

Robins   Air    Force   Base,  legislative  provisions  The  House  recedes  with  a  technical  am6nd- 

Georgla.    B-1    Site   and  ment 

TTrlHrv  ITno-roHoc                                        t97n  nrv»  LECISL.JiTIVE  PROVISIONS  ADOPTED  "iciil. 

Utility  Upgrades  .    $270,000  xtnuo^,  «„„o.n„  i>.u,or(„ri«n  Subtitle    B-Other     Military     Construction 

Hlckam  Air  Force  Base,  Subtitle  A-Mllit^ry  Housing  Privatization  program    and    Military    Famllv    Housing 

Hawaii,  Squadron  Oper-  Initiative  Changes 

ations  Facility   $790,000  Alternative  authority  for  construction  and  im-  Special    threshold  for    unspecified    minor   con- 

The  conferees  note  that  these  projects  are  provement  of  military  housing  (sec.  2801)  struction  projects  to  correct  life,  health,  or 

required  to  accommodate  new  missions  and  The  House  bill  contained  a  provision  isec.  safety  deficiencies  (sec  2811) 

to  correct  facility  deficiencies  that  Inripact  2801)  that  would  authorize  a  series  of  au-  ^he  Senate  amendment  contained  a  provl- 

readiness.  quality  of  life,  and  productivity,  thorltles.  as  alternative  methods  of  acqulr-  ^^^^  ,g^,  2801)  that  would  amend  2805  of  title 

The  conferees  urge  the  service  secretaries  to  mg  and  Improving  family  housing  and  su;^  jq.  United  States  Code,  to  Include  as  a  minor 

make  every  effort  to  include  these  projects  port  facilities  for  the  armed  forces.  Such  au-  unitary  construction  project  anv  military 

in  the  fiscal  year  1997  budget  request.  thorltles  would  include  the  ability  to  con-  construction  project  Intended  sol^lv  to  cor- 

LECISLATIVE  PROVISIONS  tract  and  lease  family  housing.  Use  of  the  ^^^t  a  life  health  or  safety  deficiency  if  the 

LEGISLATIVE  PROVISIONS  ADOPTED  authorities   would    be    targeted   at   installa-  approved  cost  is  equal  to  or  less  than  $3.0 

Reduction  m  amount  authorized  to  be  appro-  ^'°"f,  "'.f  ^, '^' ^  '\^„  'i?n"f'.  °^^  TI^aII  '"""°"-  "^^^  Provision  would  authorize  the 

priated   for  fiscal  year   1994   Air  Sational  tT'i^^°"'\°/■  ^°f.,^°r/"^,.^'^^^^^  expenditure  of  operation   and   maintenance 

Guard  Protects  (sec  2602)  ^^^  authorities  provided  in  this  section,  the  ^^^^^  ^^  ^arry  out  projects  to  correct  a  life. 

unit  size  and  type  limitations  in  current  law  Upalrh     nr   safprv   rioftrtPnrv   msrlnir   nr.   mnr» 

The  Senate  amendment  contained  a  provl-  ^.^^^^  be  waived  to  encourage  private  sector  ^!^''ji  q'  nifo„  "^^"'""^^  '°"'°^  "°  """"^ 

tlfMfa'f^^^  nnrnn  l°rf'^  'hf' .hi  N^tfnn^i  d^^^'oP^^^"^  °f  "^'"^^''y  f^"^"^  ^ousing.  The  The  House  bill  contained  a  similar  provl- 

thorlzed  foi   appropriation  by  the  National  Department  of  Defense  (DOD)  would  be  au-  gjon 

Defense  Authorization  Act  for  Fiscal  Year  thorized  to  contribute  up  to  35  percent  of  the  The  House  recedes 

1994  (Public  Law  103-160)  for  land  acquisition  investment  cost  in  anv  oroiect    Such  Invent-  ^,      ,      .          ,               ^               /■   j 

for  the  Idaho  Training  Range.  m^nt  could  take  a  numCe?'of  forms    includ-  "'""'tr^^Z  aur'r.JT'S      """"  ''"" 

The  House  bill  contained  no  similar  provl-  ,       ,     ,,                  ^                   ,            ,  Th    Se^te  a'^ndmen t  c  ntined  a  provl- 

*'""■  erty.  The  provision  would  also  establish  the  ,        ,           »ono     .u   .           i  j      „     .4         ., 

The  House  recedes.  pe/ense  Family  Housing  Improvement  Fund  ^i?"   'ff^'  f^,  '^n^'xT  °  '    ^^,"^,^°V  h     f 

Correction  in  authorized  uses  of  funds  for  Army  as  the  sole  source  of  funding  for  projects  con-  ^^^  "  Vv,  °  h  f.l^..^;  „f  1 ,  „  ^  m. 

National  Guard  projects  m  .Mississippi  (sec.  structed  or  renovated  under  the  authorities  ^J^u  ,   '      definition  of  minor  mllitarj  con- 

-*"•"  of  this  provision.  The  provision  would  re-  ^  ^he  House  bill  contained  a  similar  provl- 

The  House  bill  contained  a  provision  (sec.  quire  DOD  to  submit  a  21-day   notlce-and-  ^^^^ 

2602)  that  would  clarify  amounts  authorized  wait  announcement  to  Congress  before  enter-  ^he  Hou<ie  recedes 

to  be  appropriated  in  section  2601(1)(A)  of  the  Ing  into  contract  agreements  associated  with  j-                   authority   to   waive  net  floor  area 

Military  Construction  Authorlzatloi.  Act  for  these    new    authorUles    and    would    require  armJatiorj  for  family   housing  acquired  m 

Fiscal  Year  1994  (Division  B  of  Public  Law  DOD  to  submit  a  30-day  notice-and-wait  an-  heu  of  construction  (sec  2813) 

103-360)    for    the    addition    or   alteration    of  nouncement  before  transferring  funds  from  _.      o       .              j        ."       »  .     .^ 

Armv  National  Guard  Armories  at  various  the  family  housing  construction  accounts  to  The  Senate  amendment  contained  a  provl- 

locations  in   the   State   of  Mississippi.   The  the  Fund.  Each  of  the  authorities  contained  5'°°  '*^<;  J^^f )  that  would  waive,  for  a  five 

House  provision  would  direct  the  use  of  au-  In  this  provision  would  expire  on  September  year  period,  beg  nn  ng  in  fiscal  year  1996.  the 

thorized  funds  for  the  addition,  alteration,  or  30.  2000.  r^l^Si%  Z'^^^m     ZrlT^lttr^J'^'u 

new  construction  of  armory  facilities  and  an  The  Senate  amendment  contained  a  slml-  ^lon  2826  of  title  10    United  States  Code,  if 

operations  and  maintenance  shop,  including  lar  provision  (sec.  2811)  that  would  expand  existing  family  housing  is  acquired  In  lieu  of 

the  acquisition  of  land  for  such  facilities  at  the  authorities  to  Include  acquisition  or  ren-  '^°™?:''uV;,?°V,„  ^„„,,,„„a  „«  cir„.io.  r,^^,.. 

such  locations  ovation    of   unaccompanied    housing    on    or  The  House  bill  contained  no  similar  provl- 

The  Senate  amendment  contained  no  Slml-  near   military    Installations.   The    provision  "  °^\^   ^^^^^   ^^^^^^^   ^^^^   ^^    amendment 

lar  provision.            _^             ^                   ^  would  also  establish  a  Department  of  De-  ^^^  ^^^^.^^^  secretary  discre- 

The   Senate   recedes   with   an  amendment  fense  Housing  Improvement  Fund,  for  use  as  ^^            authority  to  waive  the  floor  llmlta- 

that  would  direct  the  Secretary  of  the  Army  the  sole  source  to  finance  costs  associated 

to  submit  a  report  to  congressional  defense  with  the  acquisition  of  housing  and  support  „      '    . ,    .        .     ,      .u      .    . 

committees  that  would  describe  the  Intended  facilities.  Reestabhshmentof  authority  to  wane  net  floor 

use  of  funds  and  to  wait  21  days  before  any  of  The   House   recedes   with   an   amendment  area  limitation  on  acquisition  by  purchase 

the  funds  could  be  obligated.  that  would  establish  the  Department  of  De-  of  certain  military  family  housing  (sec.  2814) 

TITLE  XXVm— GENERAL  PROVISIONS  ^ense    Family    Housing   Improvement    Fund  The  Senate  amendment  contained  a  provl- 

and  the  Department  of  Defense  Military  Un-  slon  (see.  2804)  that  would  make  permanent 

ITEMS  OF  SPECIAL  INTEREST  accompanied  Housing  Improvement  Fund  as  section  2826(e)  of  title  10.  United  States  Code. 

Damage  to  facilities  from  Hurricane  Opal  the  sources  to  finance  costs  associated  with  that  allows  a  waiver  for  a  20  percent  increase 

The  conferees  note  that,  on  October  5,  1995.  the  acquisition  of  housing  and  supporting  fa-  m  the  square  footage  limitation  when  ac- 

mllitary  facilities  in  the  Southeastern  Unit-  cilities.   including  costs  defined   in  section  quiring,  through  purchase,  m.llltary  family 

ed  States  sustained  damage  as  a  direct  result  502(5)  of  the  Federal  Credit  Reform  Act  of  housing   units   for   members   of  the   Armed 

of  Hurricane  Opal.  The  conferees  direct  the  1990  (2  U.S.C.  661a(5)).  The  provision  would  Forces  in  pay  grades  below  0-6. 

Secretary    of   Defense    to    conduct    a    com-  also    establish    certain    reporting    require-  The  House  bill  contained  no  similar  provl- 

prehenslve  assessment  of  infrastructure  and  ments   for   the   DOD   and   would    limit   the  s'^J}- 

facilities  at  insullatlons  affected  by  Hurrl-  transfer  of  funds  previously  authorized  and  The  House  recedes  with  a  technical  amend- 

cane  Opal,  to  Include:  Fort  Bennlng  and  Fort  appropriated   to   funds  associated   with   the  "lent. 

MePherson   in  Georgia;    Fort  Rucker,    Fort  construction  of  family  housing  or  unaccom-  Temporary   authority   to   waive  limitations  on 

McClellan.  and  Annlston  Army  Depot  m  Ala-  panled   housing.   The   provision   would   also  space  by  pay  grade  for  military  family  hous- 

bama;    Tyndall    Air    Force    Base.    EgUn    Air  limit    the    obligation    of   funds    by    DOD    to  '"9  units  (sec.  2815) 

Force  Base,  and  Hulbert  Field  and  facilities  $850.0  million  for  family  housing  and  $150.0  The  Senate  amendment  contained  a  provl- 

In  and  around  Naval  Air  Station,  Pensacola,  million  for  unaccompanied  housing.  slon  (sec.  2805)  that  would  waive  section  2826 
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of  title  10.  United  States  Code,  for  housing 
authorized  for  construction  for  five  years, 
beginning  In  fiscal  year  1996.  The  waiver 
would  permit  the  construction  of  family 
housing  units  without  regard  to  space  limi- 
tations, as  long  as  the  total  number  of  hous- 
ing units  Is  the  same  as  authorized  by  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  give  the  service  secretary-  discre- 
tion to  waive  the  authority  for  five  years  be- 
ginning In  fiscal  year  1996, 
Rental  of  family  housing  m  foreign  countries 
(sec.  2816) 

The  House  bill  contained  a  provision  (sec. 
28051  that  would  authorize  an  Increase  In  the 
number  of  high-cost  family  housing  units 
that  may  be  leased  In  foreign  countries. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 

Clarification  of  scope  of  report  requirement  on 
cost  increases  under  contracts  for  military 
family  housing  construction  (sec.  2317) 

The  Senate  amendment  contained  a  provi- 
sion I  sec,  2808 1  that  would  amend  section  2853 
to  title  10,  United  States  Code,  by  eliminat- 
ing the  requirement  for  congressional  notifi- 
cation on  cost  increases  that  exceed  estab- 
lished limitations  when  the  Increase  Is  relat- 
ed to  settlement  of  a  court  ordered  contract 
claim. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

.Authority  to  convey  damaged  or  deteriorated 
military  family  housing  (sec.  2818) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2809)  that  would  authorize  the  sec- 
retaries of  the  military  departments  to  sell, 
at  fair  market  value,  family  housing  facili- 
ties at  non-base  closure  installations  that 
have  deteriorated  beyond  economical  repair, 
or  are  no  longer  required.  The  sale  may  In- 
clude the  parcel  of  land  on  which  the  family 
housing  facilities  are  located. 

The  provision  directs  that  the  proceeds 
from  the  sale  of  the  property  be  used  to  re- 
place or  revitalize  housing  at  the  existing  in- 
stallation, or  at  another  Installation.  The 
provision  also  requires  the  secretary  con- 
cerned to  notify  Congress  before  proceeding 
with  conveyance  of  family  housing  facilities 
under  this  authority. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Energy  and  water  conservation  savings  for  the 
Department  of  Defense  (sec.  2819) 

The  Senate  amendment  contained  a  provi- 
sion (sec,  28101  that  would  amend  section  2865 
of  title  10.  United  States  Code,  to  include 
water  conservation  In  the  Department  of  De- 
fense's comprehensive  energy  conservation 
plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Hou.se  recedes. 
Extension  of  authority  to  enter  into  leases  of 
land  for  special  operations  activities  (sec. 
2820) 

The  Senate  amendment  contained  a  provi- 
sion isec,  28121  that  would  make  permanent 
the  authority  provided  in  section  2680  of  title 
10.  United  States  Code,  which  grants  the  Sec- 
retary of  Defense  the  authority  to  lease 
property  required  for  special  operations  ac- 
tivities conducted  by  the  Special  Operations 
Command. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  authority  to  lease 
property  required  for  special  operations  until 
September  30.  2000, 

Disposition  of  amounts  recovered  as  a  result  of 
damage  to  real  property  (sec.  2821) 

The  House  bill  contained  a  provision  (sec. 
2804)  that  would  authorize  the  military  de- 
partments to  retain  the  proceeds  recovered 
as  a  result  of  damages  to  real  property  In- 
stead of  depositing  those  proceeds  into  the 
miscellaneous  receipts  account  In  the  United 
States  Treasury.  Such  proceeds  would  be 
made  available  for  repair  or  replacement  of 
damages  to  real  property. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Pilot  program  to  provide  interest  rate  buy  down 
authority  on  loans  for  housing  within  hous- 
ing shortage  areas  at  military  installations 
(sec.  28221 

The  House  bill  contained  a  provision  (see. 
2806)  that  would  authorize  a  three-year  pilot 
program  to  provide  additional  housing  as- 
sistance to  military  personnel.  Under  the 
program,  as  administered  by  the  Secretary 
of  Veterans  Affairs  (VAi.  the  VA  would  buy 
down  the  Interest  rate  on  VA  home  loans  for 
qualified  applicants.  The  Secretary  of  De- 
fense would  reimburse  the  VA  for  the  costs 
of  the  interest  rate  buy  down.  Authorization 
of  the  program  would  be  limited  to  S10,0  mil- 
lion and  could  only  be  utilized  at  military 
installations  which  the  Secretary  of  Defense 
considers  to  have  a  military  family  housing 
deficit.  ; 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  scope  of  the  program  to 
active  duty  enlisted  members,  warrant  offi- 
cers, and  officers  at  a  pay  grade  of  0-3  and 
below. 

Subtitle  C — Defense  Base  Closure  and 
Realignment 
Deposit  of  proceeds  from  leases  of  property  lo- 
cated at  installations  being  closed  or   re- 
aligned (sec.  2831) 

The  House  bill  contained  a  provision  (sec. 
2812)  that  would  authorize  the  Secretary  of 
Defense  to  deposit  proceeds  from  leases  of 
property  located  at  installations  being 
closed  or  realigned  into  the  relevant  account 
established  in  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526 )  or  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510). 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
In-kmd  consideration  for  leases  at  installations 
to  be  closed  or  realigned  (sec.  2832) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  permit  the  service 
secretaries  to  accept  in-kind  services  (im- 
provements, maintenance,  protection,  re- 
pair, or  restoration  services  performed  on 
any  portion  of  the  installation)  from  a  lessee 
In  lieu  of  cash  rental  payments  for  leases  of 
property  that  will  be  disposed  of  as  a  result 
of  a  base  closure  or  realignment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Interim  leases  of  property  approved  for  closure 
or  realignment  tsec.  2833) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830B)  that  would  facilitate  the  use 


of  limited  term  leases  (one  to  five  years)  by 
the  Department  of  Defense  In  connection 
with  reuse  of  military  installations  selected 
for  closure.  The  provision  would  make  it 
clear  that  any  environmental  impact  analy- 
sis prepared  in  connection  with  an  interim 
lease  of  Department  of  Defense  property  ap- 
proved for  closure  or  realignment  shall  be 
limited  to  the  scope  of  environmental  con- 
sequences related  to  the  lease  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  under  current  law 
the  Department  of  Defense  has  been  reluc- 
tant to  enter  into  limited  term  leases  before 
an  environmental  review  has  been  com- 
pleted, pursuant  to  the  National  Environ- 
mental Policy  Act  (42  U,S,C,  4321.  et.  seq,). 
that  would  address  the  disposal  of  the  entire 
Installation.  Such  concerns  have  impeded 
private  sector  use  of  base  closure  property 
for  short  term  capital  investments. 
Authority  to  lease  property  requiring  environ- 
mental remediation  at  installations  ap- 
proved for  closure  or  realignment  (sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2824)  that  would  allow  the  Depart- 
ment of  Defense  to  enter  Into  long-term 
lease  agreements  at  military  installations 
selected  for  closure,  while  environmental 
restoration  is  ongoing.  Specifically,  the  sec- 
tion would  provide  that  section  120(h)(3)(B) 
of  the  Comprehensive  Environmental  re- 
sponse Compensation  and  Liabilltv  Act  of 
1980  (CERCLA)  (42  U.S.C.  9620(h)(3)(B))  does 
not  apply  to  leases  at  Department  of  Defense 
installations.  The  provision  would  also  pro- 
vide for  Environmental  Protection  Agency 
consultation  on  the  determination  that  prop- 
erty is  suitable  for  lease  in  those  instances 
involving  long  term  leases  at  installations 
approved  for  closure  under  a  base  closure 
law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  the  provision  is 
necessary  to  ensure  that  the  Department 
may  enter  into  long-term  leases  while  clean- 
up is  ongoing.  The  provision  addresses  a  re- 
cent federal  district  court  decision  that 
could  undermine  reuse  plans  at  military  in- 
stallations selected  for  closure  with  similar 
reuse  plans.  The  provision  serves  to  clarify 
the  legislative  Intent  on  this  issue. 
Final  funding  for  Defense  Base  Closure  and  Re- 
alignment Commission  (sec.  2835) 

The  Senate  amendment  contained  a  provi- 
sion (sec,  2825)  that  would  amend  section 
2902(k)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510.  10  U.S.C,  2657)  to  au- 
thorize the  Secretary  of  Defense  to  transfer 
unobligated  funds  from  the  Department  of 
Defense  Base  Closure  Account  to  fund  the 
operations  of  the  Defense  Base  Closure  and 
Realignment  Commission  until  December  31. 
1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  transfer  authority  to 
$300,000. 

Exercise  of  authority  delegated  by  the  Adminis- 
trator of  General  Services  (sec.  2836) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2827)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510)  to  expand  the  authority 
of  the  Secretary  of  Defense,  with  the  concur- 
rence of  the  Administrator  of  the  General 
Services  Administration,  to  prescribe  gen- 
eral policies  and  issue  regulations  for  utiliz- 
ing excess  property  and  disposing  of  surplus 
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property.  The  provision  would  also  make  cer- 
tain technical  changes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Lease  back  of  property  disposed  from  installa- 
tions approved  for  closure  or  realignment 
(sec.  2837) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510)  to  allow  base  closure 
property  that  is  still  needed  by  the  Depart- 
ment of  Defense  or  another  federal  agency  to 
be  transferred  to  the  local  redevelopment  au- 
thority, providing  that  the  redevelopment 
authority  leases  back  the  property  to  the 
Department  of  Defense  or  federal  agency. 
Such  a  lease  should  not  exceed  50  years  and 
could  not  require  rental  payments  by  the 
United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Improvement  of  base  closure  and  realignment 
process  regarding  disposal  of  property  (sec. 
2838) 

The  House  bill  contained  a  provision  (sec, 
2814)  that  would  amend  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526;  10 
U,S,C,  2687  note)  and  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (Part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687).  The  provision  would  preclude  consider- 
ation of  Section  501  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11411) 
In  the  transfer  or  disposal  of  real  property 
located  at  military  Installations  closed  or 
realigned  under  the  base  closure  law. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2826)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U,S.C.  2687)  to  authorize  the  Secretary  of 
Defense  to  approve  local  redevelopment  au- 
thorities' base  reuse  plans.  Before  making 
any  property  disposal  decisions,  the  Sec- 
retary of  Defense  would  be  required  to  con- 
sult with  the  Secretary  of  Housing  and 
Urban  Development  to  determine  if  the 
needs  of  the  homeless  were  appropriately 
considered.  In  reviewing  disposal  plans,  the 
Secretary  of  Defense  could  give  deference  to 
local  communities'  plans  in  making  the  final 
property  disposal  decisions. 

The  House  recedes  with  a  technical  amend- 
ment that  would  recognize  the  preeminence 
of  local  redevelopment  authorities'  plans  for 
reuse  of  properties  and  facilities  on  installa- 
tions closed  or  realigned  under  the  base  clo- 
sure procedures.  The  amendment  would  fur- 
ther enhance  the  ability  ot  the  Secretary  of 
Defense  to  give  final  approval  of  local  com- 
munities" base  reuse  plans. 
Agreements  for  certain  services  at  installations 
being  closed  (sec.  2839) 

The  House  bill  contained  a  provision  (sec, 
2813)  that  would  clarify  current  law  that  au- 
thorizes the  Secretary  of  Defense  to  enter 
Into  agreements  with  local  governments  for 
the  provision  of  police,  security,  fire  protec- 
tion, air  field  operations,  or  other  commu- 
nity services  provided  by  such  governments 
at  military  Installations  scheduled  to  be 
closed. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 


.Authority  to  transfer  property  at  military  in- 
stallations to  be  closed  to  persons  who  con- 
struct or  provide  military  family  housing 
(sec.  2840) 

The  House  bill  contained  a  provision  (sec. 
2811)  that  would  authorize  the  Secretary  of 
Defense  to  enter  Into  an  agreement  to  trans- 
fer property  or  facilities  at  a  closed  installa- 
tion, or  an  installation  designated  to  be 
closed,  under  current  law.  to  a  person  who 
agrees  to  provide,  in  exchange  for  the  prop- 
erty or  facilities,  housing  units  located  at 
another  military  installation  where  there  is 
a  shortage  of  suitable  housing.  Under  the 
provision,  the  Secretary  would  not  be  per- 
mitted to  select  property  or  facilities  for 
transfer  that  have  been  identified  in  the  re- 
development plan  for  the  Installation  as  es- 
sential for  base  reuse  and  development. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Use  of  single  base  closure  authorities  for  dis- 
posal of  property  and  facilities  at  Fort 
Holabird.  .Maryland  (sec.  2841) 

The  Senate  amendment  contained  a  provi- 
sion (sec,  2830)  that  would  consolidate  dis- 
posal of  all  property  affected  by  the  1988  and 
1995  base  closure  actions  at  Fort  Holabird, 
Maryland  under  the  provisions  of  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (Public  Law 
103-421), 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Subtitle  D — Land  Conveyances  Generally 

PART  I— ARMY  CONVEV.^NCES 
Transfer    of  jurisdiction.    Fort    Sam    Houston. 
Texas,  (sec.  2851) 

The  House  bill  contained  a  provision  (sec, 
2821)  that  would  authorize  the  Secretary  of 
the  Army  to  transfer,  without  reimburse- 
ment, approximately  53  acres,  with  improve- 
ments, to  the  Secretary  of  Veterans  Affairs. 
The  property  would  be  conveyed  for  use  as  a 
national  cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  de- 
leting the  reversionary  Interest  of  the  Sec- 
retary of  the  Army  In  the  property. 
Transfer  of  jurisdiction.  Fort  Bliss.  Texas  (sec. 
2852) 

The  House  bill  contained  a  provision  (sec, 
2838)  that  would  authorize  the  Secretary  of 
the  Army  to  transfer  to  the  Secretary  of 
Veteran  Affairs  jurisdiction  of  approxi- 
mately 22  acres,  comprising  a  portion  of  Fort 
B11.SS.  Texas,  The  property  transferred  would 
be  used  as  an  addition  to  the  Fort  Bliss  Na- 
tional Cemetery, 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  Secretary  of  the 
Army's  reversionary  interest  In  the  prop- 
erty. 

Tranfer  of  jurisdiction  and  land  conveyance . 
Fort  Devens  Military  Reservation.  .Massa- 
chusetts (sec.  2853) 

The  House  bill  contained  a  provision  (sec. 
2831)  that  would  require  the  Secretary  of  the 
Army  to  convey  to  the  Secretary  of  the  Inte- 
rior, without  reimbursement,  a  portion  of 
the  Fort  Devens  Military  Reservation.  Mas- 
sachusetts, at  any  time  after  the  date  on 
which  the  property  is  determined  to  be  ex- 
cess to  the  needs  of  the  Department  of  De- 
fense. The  property  Is  to  be  conveyed  for  in- 


clusion in  the  Oxbow  National  Wildlife  Ref- 
uge. The  cost  of  any  surveys  necessary  for 
the  conveyance  shall  be  borne  by  the  Sec- 
retary of  the  Interior. 

This  section  would  also  require  the  Sec- 
retary of  the  Army  to  convey  to  the  Town  of 
Lancaster.  Massachusetts,  without  reim- 
bursement, a  parcel  of  real  property  consist- 
ing of  approximately  100  acres  of  the  parcel 
available  for  transfer  to  the  Secretary  of  the 
Interior.  The  cost  of  any  surveys  necessary 
for  the  conveyance  would  be  tMDrne  by  the 
town. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

.Modification  of  land  conveyance.  Fort  Belvoir. 
Virginia  (sec.  2854) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2863)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  a  report  to  the 
Senate  Armed  Sen.'ices  Committee  and  the 
House  National  Security  Committee  on  the 
status  of  the  negotiations  related  to  the  land 
conveyance  at  the  Engineer  Proving 
Grounds.  Fort  Belvoir.  Virginia  authorized 
by  subsection  (a)  of  section  2821  of  the  Mili- 
tary Construction  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  reporting  requirement 
and  would  amend  section  2821  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  to  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  County 
of  Fairfax.  Virginia,  all  right,  title  and  Inter- 
est of  the  United  States  In  and  to  all  or  a 
portion  of  the  parcel  of  real  property,  includ- 
ing Improvements  thereon,  at  Fort  Belvoir. 
Virginia,  consisting  of  approximately  820 
acres  and  known  as  the  Engineer  Proving 
Ground.  In  consideration,  the  County  shall 
construct  facilities  for  the  Department  of 
the  Army;  grant  title,  free  of  Hens  and  other 
encumbrances,  to  the  facilities  and.  if  not  al- 
ready owned  by  the  Department,  to  the  un- 
derlying land;  and  make  infrastructure  im- 
provements for  the  Department  of  the  Army, 
as  may  be  specified  by  the  Secretary-  of  the 
Army.  The  value  of  the  consideration  pro- 
vided by  the  County  shall  not  be  less  than 
the  fair  market  value  of  the  property  con- 
veyed to  the  County,  as  determined  by  the 
Secretary.  The  amendment  would  prohibit 
the  Secretary  from  entering  into  any  agree- 
ment under  this  provision  until  the  expira- 
tion of  60  days  following  the  date  on  which 
the  Secretary  transmits  to  the  congressional 
defense  committees  a  report  containing  de- 
tails of  the  agreement  between  the  Army  and 
the  County. 

Land  exchange.  Fort  Lewis.   Washington  (sec. 
2855) 

The  House  bill  contained  a  provision  (sec. 
2836)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  Weyerhaeuser  Real 
Estate  Company.  Tacoma.  Washington  two 
parcels  of  real  property  at  Fort  Lewis,  Wash- 
ington totaling  1,26  acres.  As  consideration 
the  Weyerhaeuser  Real  Estate  Company 
would  convey  0,39  acres  located  within  the 
boundaries  of  Fort  Lewis  together  with  other 
considerations  acceptable  to  the  Secretary. 
The  total  consideration  conveyed  to  the 
United  States  would  be  no  less  than  the  fair 
market  value  of  the  property  conveyed  by 
the  Army. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 
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i^a:,,:       c^.hange.       Army      Reserve      Center. 
Gainsville.  Georgia  (sec.  2656) 

The  Senate  amendment  contained  a  proi'l- 
slon  (see.  2846i  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  City  of 
Gainesville.  Georgia,  a  4.2  acre  parcel  of  real 
property.  Includlner  a  reserve  center,  located 
on  Shallowford  Road  In  Gainsville.  Georgia. 
As  consideration,  the  City  of  Gainesville 
would  convey  to  the  Secretary  approxi- 
mately 8  acres  of  real  property  located  In  the 
Atlas  Industrial  Park  in  Gainesville.  The 
City  would  construct  replacement  facilities 
In  accordance  with  the  requirements  of  the 
Secretary  of  the  Army  for  training-  activities 
of  the  Army  Resen^e.  and  fund  the  costs  of 
relocating  the  Reserve  units  to  the  new  loca- 
tion. The  City's  contribution  of  land  and  fa- 
cilities would  be  no  less  than  the  fair  market 
value  of  the  property  conveyed  by  the  Sec- 
retary. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

Land  conveyarice.   Holston.   Army    Ammunition 
Plant.  Mount  Carmel.  Tennessee  (sec.  2857) 

The  House  bill  contained  a  provision  (sec. 
28291  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Mount 
Carmel.  Tennessee,  without  reimbursement. 
a  parcel  of  real  property  consisting  of  ap- 
proximately 6.5  acres.  The  property  would  be 
conveyed  for  expansion  of  the  existing 
Mount  Carmel  Cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  conveyance,   Indiana   Army   Ammunition 
Plant.  Charlestoivn.  Indiana  (sec.  285S) 

The  House  bill  contained  a  provision  (see. 
2825 1  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  State  of  Indiana, 
without  consideration,  a  parcel  of  real  prop- 
erty, with  Improvements,  consisting  of  ap- 
proximately 1.125  acres.  The  property  to  be 
conveyed  would  be  used  for  recreational  pur- 
poses. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Land   conveyance.    Fort   Ord,    California   (sec, 
2859) 

The  House  bill  contained  a  provision  (sec. 
28241  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Seaside. 
California,  at  fair  market  value,  all  right, 
title,  and  Interest  In  approximately  477  acres 
of  real  property  (comprising  the  Black  House 
and  Bayonet  gold  courses  and  a  portion  of 
the  Hayes  Housing  Facilities)  comprising  a 
portion  of  the  former  Fort  Ord  Military 
Complex.  From  the  amount  paid  by  the  City 
In  consideration  for  the  conveyance,  the  Sec- 
retary would  deposit  in  the  Morale.  Welfare, 
and  Recreation  Fund  (MW'Ri  account  of  the 
Department  of  the  Army  an  amount  equal  to 
the  fair  market  value  of  the  golf  courses  con- 
veyed under  this  section.  The  balance  of  the 
amount  paid  by  the  City  would  be  deposited 
In  the  Department  of  Defense  Base  Closure 
Account  1990. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  require  the  Sec- 
retary of  Defense,  within  60  days  after  the 
date  of  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996.  to 
provide  to  Congress  a  report  that  would  de- 
scribe the  disposal  plans  for  the  477  acres  of 
property  at  the  former  Fort  Ord  Military 
Complex. 

The  Senate  recedes  to  Senate  amendment. 
section   2841.    The    Senate   recedes   with   an 


amendment  to  Hou.-r  .jh.  .-■ri.tlon  2824.  The 
amendment  to  section  2824  would  direct  the 
Secretary  to  deposit  into  the  MWR  account 
only  those  proceeds  from  the  sale  of  golf 
courses  that  are  required  to  support  MWR 
activities  in  the  vicinity  of  Fort  Ord  for  the 
next  five  years.  The  amount  deposited  into 
the  MWR  account  would  not  exceed  the  fair 
market  value  of  golf  courses  conveyed  to  the 
City.  The  amendment  would  also  require  the 
Secretary  to  certify  his  findings  on  the  dis- 
position of  the  proceeds  in  a  report  to  Con- 
gress 90  days  after  the  date  of  the  convey- 
ance. 

Land  conveyance,  Parlis  Reserve  Forces  Train- 
ing Area.  Dublin.  California  (sec.  2860) 

The  House  bill  contained  a  provision  (sec. 
2828)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  County  of  Ala- 
meda. California,  approximately  31  acres, 
with  Improvements,  located  at  the  Parks  Re- 
ser\'e  Forces  Training  Area.  Dublin.  Califor- 
nia. The  conveyance  shall  not  Include  any 
oil.  gas.  or  mineral  Interests  of  the  United 
States,  and  shall  be  subject  to  the  condition 
that  the  County  would  pay  for  road  Improve- 
ments, utility  upgrades,  and  construction 
Improvements  at  the  portion  of  the  Army 
Training  Area  retained  by  the  Army. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  technical 
amendment. 

Land  conveyance.  Army  Reserve  Center, 
Youngstoun.  Ohio  (sec.  2861) 

The  House  bill  contained  a  provision  (see. 
2834)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Youngs- 
town.  Ohio,  without  consideration,  a  parcel 
of  real  property.  The  property  is  located  at 
399  Miller  Street  In  Youngstown.  Ohio,  and 
comprises  the  vacant  Kefurt  Army  Reserve 
Center. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Land  conveyance.  Army  Reserve  property,  Fort 
Sheridan,  Illinois  (sec.  2862) 

The  Senate  amendment  contained  a  provi- 
sion (see.  2843)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  a  transferee, 
selected  through  a  competitive  process,  all 
right,  title,  and  interest  of  the  United  States 
In  a  parcel  of  real  property,  and  Improve- 
ments thereon,  at  Fort  Sheridan.  Illinois, 
consisting  of  approximately  114  acres  and 
comprising  two  Army  Reserve  areas.  As  con- 
sideration, the  transferee  would  convey  to 
the  United  States  a  parcel  of  land,  accept- 
able to  the  Secretary,  located  not  more  than 
25  miles  from  Fort  Sheridan  and  In  an  area 
having  similar  social  and  economic  condi- 
tions as  the  area  in  which  Fort  Sheridan  Is 
located.  The  transferee  would  also  be  re- 
quired to  construct  replacement  facilities 
and  Infrastructure,  and  pay  the  cost  of  relo- 
cating the  Army  personnel.  The  Secretary  of 
the  Army  would  be  required  to  ensure  that 
the  fair  market  value  of  the  consideration 
provided  by  the  transferee  Is  not  less  than 
the  fair  market  value  of  the  real  property 
conveyed  by  the  Secretary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Land       conveyance,       property       underlying 
Cummins       Apartment       Complex,        Fort 
Holabird.  Maryland  (sec.  2863) 
The  Senate  amendment  contained  a  provi- 
sion (see.  2830.\)  that  would  authorize  the 
Secretary   of  the   Army   to   convey   to   the 


owner  of  the  Cummins  Apartment  Complex, 
at  fair  market  value,  six  acres  of  real  prop- 
erty at  Fort  Holabird.  Maryland  that 
underlies  the  Cummins  Apartment  Complex. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
.Modification  of  existing  land  conveyance.  Army 
property,  Hamilton  Air  Force  Base,  Califor- 
nia (sec,  2864) 

The  House  bill  contained  a  provision  (see. 
2837)  that  would  modify  section  9099(ei  of  the 
National  Defense  Appropriations  Act  for  Fis- 
cal Year  1993  (Public  Law  102-396),  which  per- 
mitted the  Secretary  of  the  Army  to  sell  cer- 
tain parcels  of  property  at  the  former  Hamil- 
ton Air  Force  Base.  California,  as  described 
in  the  Agreement  and  Modification,  dated 
September  25.  1990.  between  the  Department 
of  the  Defense,  the  General  Sen.-lces  Admin- 
istration, and  the  purchaser.  The  House  pro- 
vision would  authorize  the  Secretary  of  the 
Army  to  convey  to  the  City  of  Novato.  Cali- 
fornia, any  unpurchased  property  described 
in  section  9099(e)  of  the  National  Defense  Ap- 
propriations Act  for  Fiscal  Year  1993  (Public 
Law  102-396).  for  use  in  establishing  schools 
and  park  areas.  Under  this  provision,  the 
City  would  be  required  to  provide  any  pro- 
ceeds received  from  subsequent  sale  of  the 
property,  within  the  next  ten  years,  to  the 
Secretary  of  the  Army. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  technical  amend- 
ment. 

P.\RT  II— .V'AVY  CONVEV.^.NCES 
Transfer  of  jurisdiction.  S'aval  Weapons  Indus- 
trial Reserve  Plant.   Calverton,   Sew    York 
(sec.  2865) 
The  House  bill  contained  a  provision  (sec. 
2823)  that  would  authorize  the  Secretary  of 
the  Navy  to  transfer  to  the  Secretary  of  Vet- 
erans  Affairs,    without   reimbursement,   ap- 
proximately 150  acres  at  the  Naval  Weapons 
Industrial    Reserve    Plant.    Calverton.    New 
York.   The  property  would  be  conveyed  for 
use  as  a  national  cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Modification  of  land  conveyance .  Saval  Weap- 
ons Industrial  Reserve  Plant,  Calverton. 
Seu-  Yor)i  (sec.  2866) 
The  House  bill  contained  a  provision  (sec. 
2835)  that  would  modify  the  condition  of  con- 
veyance of  the  Naval  Weapons  Industrial  Re- 
serve Plant.  Calverton.  New  York,  as  author- 
ized In  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  1995  (Division  B  of  Public 
Law  103-335.  108  Stat.  3061 ).  The  modification 
would  amend  the  purpose  of  the  conveyance. 
The  provision  would  also  strike  the  Depart- 
ment of  Navy's  reversionary  Interest  in  the 
property,  and.  In  lieu  thereof,  authorize  the 
Secretary  to  lease  the  facility  to  the  Com- 
munity Development  Agency,  in  exchange 
for  security,  fire  protection,  and  mainte- 
nance services,  until  the  property  is  cotf- 
veyed  by  deed. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate   recedes   with  an  amendment 
that  would  retain  the  purpose  of  the  convey- 
ance, as  currently  authorized  by  law. 
.Modification  of  land  conveyance,  S'aval  Weap- 
ons   Industrial    Reserve   Plant.    Calverton. 
.\eu-  York  (sec.  2866) 
The  House  bill  contained  a  provision  (sec. 
2835)  that  would  modify  the  condition  of  con- 
veyance of  the  Naval  Weapons  Industrial  Re- 
serve Plant.  Calverton.  New  York,  as  author- 
ized in  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  1995  (Division  B  of  Public 


Law  103-335;  108  Stat.  3061 1.  The  modification 
would  amend  the  purpose  of  the  conveyance. 
The  provision  would  also  strike  the  Depart- 
ment of  Navy's  reversionary  Interest  in  the 
property,  and,  in  lieu  thereof,  authorize  the 
Secretary  to  lease  the  facility  to  the  Com- 
munity Development  Agency,  in  exchange 
for  security,  fire  protection,  and  mainte- 
nance services,  until  the  property  is  con- 
veyed by  deed. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  w^ith  an  amendment 
that  would  retain  the  purpose  of  the  convey- 
ance, as  currently  authorized  by  law. 
Land  conveyance  alternative  to  existing  lease 
authority.  .K'aval  Supply  Center,  Oakland, 
California  (sec.  2867) 
The  House  bill  contained  a  provision  (sec. 
2833)  that  would  amend  section  2834(b)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993.  (Division  B  of  Public  Law 
103-160)  and  section  2821  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1995  (Division  B  of  Public  Law  103-337)  to  au- 
thorize the  Secretary  of  the  Navy  to  convey 
to  the  City  of  Oakland.  California,  the  Port 
of  Oakland,  California,  or  the  City  of  Ala- 
meda. California,  without  consideration,  in 
lieu  of  an  existing  lease,  property  at  the 
Naval  Supply  Center,  under  such  terms  as 
the  Secretary  considers  appropriate.  The 
exact  acreage  of  the  real  property  that  would 
be  conveyed  would  be  determined  by  a  sur- 
vey that  Is  satisfactory  to  the  Secretary,  and 
the  cost  for  such  survey  shall  be  borne  by  the 
recipient  of  the  property. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  include  the  City  of  Richmond. 
California  as  an  authorized  recipient  of  the 
property  to  be  conveyed. 
Land  conveyance.  .\'aval  Weapons  Industrial 
Reserve  Plant.  .McGregor.  Texas  (sec.  2868) 
The  House  bill  contained  a  provision  (sec. 
2830)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  City  of  McGregor. 
Texas,  without  consideration,  all  right,  title, 
and  Interest  of  the  United  States  In  a  parcel 
of  real  property,  including  Improvements 
thereon,  containing  the  Naval  Weapons  In- 
dustrial Reserve  Plant.  The  conveyed  prop- 
erty would  be  used  for  purposes  of  economic 
redevelopment.  Until  the  real  property  Is 
conveyed  by  deed,  the  Secretary  would  be 
permitted  to  lease  the  facility  of  the  City  in 
exchange  for  security,  fire  protection,  and 
maintenance  services.  The  Secretary  would 
be  authorized  to  convey  other  fixtures  lo- 
cated on  the  property  if  such  equipment  can 
be  reinstltuted  after  the  conveyance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  conveyance.  Naval  Surface  Warfare  Cen- 
ter, .Memphis,  Tennessee  (sec,  2869) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2838)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convey  to  the  Memphis 
and  Shelby  County  Port  Commission.  Mem- 
phis. Tennessee.  26  acres  of  land,  including  a 
1250  ton  stiff  leg  derrick  crane,  located  at  the 
Carderock  Division.  Naval  Surface  Warfare 
Center,  Memphis  Detachment,  President's  Is- 
land, Memphis,  Tennessee.  As  consideration 
for  the  conveyance,  the  Port  Commission 
shall  grant  a  restrictive  easement  consisting 
of  approximately  100  acres  that  is  adjacent 
to  the  NJemphls  Detachment.  If  the  value  of 
the  easement  granted  by  the  Port  is  less 
than  the  fair  market  value  of  the  real  prop- 
erty conveyed  by  the  Navy,  the  Secretary 


and  the  Port  would  jointly  determine  the  ap- 
propriate additional  compensation.  The  Sec- 
retary would  deposit  any  cash  proceeds  re- 
ceived as  part  of  the  transaction.  Into  the 
special  account  established  under  section 
204(h)(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Hou.se  recedes. 

Land  conveyance,  Savy  property.   Fort  Sheri- 
dan, Illinois  (sec.  2870) 

The  Senate  amendment  contained  a  provi- 
sion isec.  2842)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convey  to  a  transferee, 
selected  through  a  competitive  process,  all 
right,  title,  and  Interest  of  the  United  States 
in  a  parcel  of  real  property,  and  improve- 
ments thereon,  at  Fort  Sheridan.  Illinois, 
consisting  of  approximately  182  acres  and 
comprising  the  Navy  housing  areas  at  Fort 
Sheridan.  As  consideration,  the  transferee 
would  convey  to  the  United  States  a  parcel 
of  land,  acceptable  to  the  Secretary,  located 
not  more  than  25  miles  from  the  Great  Lakes 
Naval  Training  Center.  Illinois,  and  located 
in  an  area  having  similar  social  and  eco- 
nomic conditions  as  the  area  In  which  Fort 
Sheridan  Is  located.  The  transferee  would 
also  be  required  to:  construct  replacement 
housing,  support  facilities,  and  infrastruc- 
ture: pay  the  cost  of  relocating  the  Navy  per- 
sonnel; and  provide  for  the  education  of  de- 
pendents in  schools  that  meet,  and  would 
continue  to  meet,  standards  established  by 
the  Secretary  of  the  Navy,  even  after  the  en- 
rollment of  dependents,  regardless  of  the  re- 
ceipt of  federal  Impact  aid  by  such  schools  or 
school  districts.  The  Secretary  of  the  Navy 
would  be  required  to  ensure  that  the  fair 
market  value  of  the  consideration  provided 
by  the  transferee  is  not  less  than  the  fair 
market  value  of  the  real  property  conveyed 
by  the  Secretary, 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ment. 

Land  conveyance.  Xaval  Communications  Sta- 
tion. Stockton,  California  (sec.  2871) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2844)  that  would  authorize  the  Sec- 
retary of  the  Navy,  with  the  concurrence  of 
the  Administrator  of  General  Services  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  convey  to  the  Port  of  Stockton. 
California,  all  right,  title,  and  Interest  in  ap- 
proximately 1.450  acres  of  real  property  at 
the  Naval  Communications  Station.  Stock- 
ton, California.  The  conveyance  may  be  as  a 
public  benefit  conveyance  if  the  Port  satis- 
fies the  criteria  established  in  section  203  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U,S.C.  484).  If  the 
Port  does  not  satisfy  such  criteria,  the  con- 
veyance would  be  for  fair  market  value.  As  a 
condition  for  the  conveyance,  the  Port  would 
be  required  to  agree  to  maintain,  under  cur- 
rent terms  and  conditions,  existing  Federal 
leases  of  property  at  the  Station.  The  Sec- 
retary would  be  authorized  to  lease  the  prop- 
erty to  the  Port  until  the  property  is  con- 
veyed by  deed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  requirement  that  the 
conveyance  be  subject  to  the  concurrence  of 
the  Administrator  of  General  Service  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. The  conferees  intend  that  the  Sec- 
retary would  not  carry  out  the  conveyance 
unless  it  is  determined  that  no  department 


or  agency  of  the  Federal  Government  will  ac- 
cept the  transfer  of  the  property. 
Lease  of  property.  Saval  Air  Station  and  .Ma- 
rine Corps  Air  Station.  .Miramar.  California 
(sec.  2872) 
The  conferees  Include  a  new  section  that 
would  authorize  the  Secretary  of  the  NaN-y  to 
enter  Into  a  lease  agi-eement  with  the  City  of 
San  Diego.  California,  that  would  provide  for 
the  City's  use  of  land  at  the  Naval  Air  Sta- 
tion or  Marine  Corps  Air  Station  Miramar. 
California,  as  a  municipal  solid  waste  land- 
fill, and  for  other  purposes  related  to  the 
management  of  solid  waste.  The  provision 
would  also  allow  the  Secretary  to  receive  in- 
kind  consideration  under  the  lease,  and  to 
use  any  rental  money  received  to  carry  out 
environmental  programs  or  improvement 
projects  to  enhance  quality  of  life  programs 
for  personal  stationed  at  the  Naval  Air  Sta- 
tion or  Marine  Corps  Air  Station.  This  provi- 
sion would  provide  the  sole  authority  for  en- 
tering into  the  described  lease  with  the  City 
of  San  Diego. 

PART  III— AIR  FCJRCE  CONVEYANCES 

Larid  acquisition  or  exchange.  Shau  Air  Force 
Base.  South  Carolina  (sec.  2874) 
The  House  bill  contained  a  provision  (sec. 
2822)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  acquire,  by  means  of  an  ex- 
change of  property,  acceptance  as  a  gift,  or 
other  means  that  would  not  require  the  use 
of  appropriated  funds,  all  right,  title,  and  in- 
terest in  a  parcel  of  real  property,  with  im- 
provements, consisting  of  approximately 
1.100  acres  adjacent  to  Shaw  Air  Force  Base. 
Sumter.  South  Carolina. 

The  Senate  amendment  contained  an  iden- 
tical provision.  The  conference  agreement 
Includes  this  provision. 

Land  conveyance,  Elmendorf  Air  Force  Base, 
Alaska  (sec.  2875) 
The  House  bill  contained  a  provision  (sec. 
2832)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  sell  to  a  private  person  a 
parcel  of  real  property  consisting  of  approxi- 
mately 32  acres  located  at  Elmendorf  Air 
Force  Base.  Alaska.  As  consideration  for  the 
sale,  the  purchaser  would  be  required  to  pro- 
vide approximate  maintenance  for  the  apart- 
ment complex  located  on  the  property  to  be 
conveyed  and  used  by  members  of  the  armed 
forces  and  their  dependents  stationed  at  the 
Elmendorf  Air  Force  Ba.se.  The  cost  of  any 
surveys  necessary  for  the  sale  of  real  prop- 
erty would  be  borne  by  the  purchaser. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Land  conveyance.  Radar  Bomb  Scoring  Site, 
Forsyth.  .Montana  (sec.  2876) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2839)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey  to  the  City 
of  Forsyth,  Montana,  without  consideration, 
approximately  58  acres,  with  Improvements, 
comprising  the  support  complex  and  rec- 
reational facilities  of  the  former  Radar 
Bomb  Scoring  Site.  Forsyth.  Montana.  The 
conveyance  would  be  subject  to  the  condi- 
tion that  the  City  use  the  property  for  bous- 
ing and  recreational  purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Radar  Bomb  Scoring  Site, 
Powell,  Wyoming  (sec.  2877) 
The  Senate  amendment  contained  a  provi- 
sion (see.  2840)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey  to  the 
Northwest  College  Board  of  Trustees,  with- 
out consideration,   approximately   24   acres. 
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with  Improvements,  comprising  the  support 
complex,  recreational  areas,  and  housing  fa- 
cilities at  the  former  Radar  Bomb  Scoring 
Site,  Powell.  Wyoming.  The  conveyance 
would  be  subject  to  the  condition  that  the 
Board  use  the  property  conveyed  for  housing 
and  recreational  purposes,  and  for  such  other 
purposes  as  the  Secretary  and  the  Board 
Jointly  determine  appropriate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Avon  Park  Air  Force  flange, 
Florida  (sec.  2878) 

The  House  bill  contained  a  provision  (sec. 
2827)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  convey,  without  consider- 
ation, a  parcel  of  real  property,  with  Im- 
provements, within  the  boundaries  of  the 
Avon  Park  Air  Force  Range  near  Sebrlng. 
Florida  to  Highlands  County.  Florida.  The 
property  would  be  conveyed  for  the  oper- 
ation of  a  Juvenile  or  other  correctional  fa- 
cility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  HI— Land  Conveyances  Involving 
Utilities 
Conveyance  of  resources  recovery  facility.  Fort 
Dii.  Seu'  Jersey  (sec.  2381) 

The  House  bill  contained  a  provision  (sec. 
2841)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  Burlington  County. 
New  Jersey,  a  parcel  of  real  property  at  Fort 
Dlx,  New  Jersey,  consisting  of  approximately 
two  acres  and  containing  the  Fort  Dlx  re- 
source recovery  facility. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  increase  the  acreage  to  be  con- 
veyed to  six  acres  and  would  make  other 
technical  corrections. 

Conveyance  of  water  and  uasteuater  treatment 
plants.  Fort  Gordon.  Georgia  (sec.  2882) 

The  House  bill  contained  a  provision  (sec. 
28421  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Augusta. 
Georgia,  all  rights,  title,  and  Interest  of  the 
United  States  In  several  parcels  of  real  prop- 
erty consisting  of  approximately  seven  acres 
each  and  containing  water  and  wastewater 
treatment  plants  and  distribution  and  collec- 
tion systems.  In  consideration  of  the  convey- 
ance, the  City  of  Augusta  would  accept  the 
water  and  wastewater  treatment  plants  and 
distribution  and  collection  systems  in  their 
existing  condition  and  provide  water  and 
sewer  service  to  Fort  Gordon.  Georgia  at  a 
rate  established  by  the  appropriate  State  or 
Federal  regulatory  authority. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Conveyance  of  electricity   distribution   system. 
Fort  Irwin.  California  (sec.  2883) 

The  House  bill  contained  a  provision  (sec. 
2843)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  Southern  Califor- 
nia Edison  Company.  California,  all  right, 
title,  and  interest  of  the  United  States  In  the 
electrical  distribution  system  located  at 
Fort  Irwin.  California.  In  consideration  for 
the  conveyance,  the  Southern  California  Edi- 
son Company  would  be  required  to  accept  the 
electrical  distribution  system  in  its  existing 
condition  and  provide  electrical  service  to 
Fort  Irwin  at  a  rate  established  by  the  ap- 
propriate State  or  Federal  regulatory  au- 
thority. 
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The  Senate  ar^endment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Conveyance  of  water  treatment  plant.  Fort 
Pickett.  Virginia  (sec.  2884) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2835)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  Town  of 
Blackstone.  V'irginia.  without  reimburse- 
ment, the  water  treatment  plant  located  at 
Fort  Pickett,  Virginia.  In  exchange,  the 
town  would  provide  water  and  sewer  services 
to  Fort  Pickett,  at  a  rate  negotiated  by  the 
Secretary  of  the  Army  and  approved  by  the 
appropriate  federal  and  state  regulatory  au- 
thorities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  the 
Army  to  convey  to  the  Town  of  Blackstone. 
Virginia,  the  water  treatment  plant  loc5tfe3^ 
at  Fort  Pickett,  Virginia.  The  amendment 
would  also  modify  paragraph  (O  by  clarify- 
ing that  the  water  rights  granted  to  the 
town  would  be  determined  pursuant  to  the 
law  of  the  Commonwealth  of  Virginia. 
St'BTiTLE  F— Other  Matters 
Authority  to  use  funds  for  certain  educational 
purposes  (sec.  2891) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2813)  that  would  amend  section  2008 
of  title  10,  United  States  Code,  to  authorize 
the  Department  of  Defense  to  continue  the 
use  of  appropriated  funds  for  repair,  mainte- 
nance, and  construction  of  Department  of 
Education  school  facilities  located  on  mili- 
tary installations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Department  of  Defense  Laboratory  Revitaliea- 
tion  Demonstration  Program  (sec.  2892) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2861)  that  would  establish  a  test 
program  to  allow  the  heads  of  selected  de- 
fense laboratories  greater  flexibility  to  un- 
dertake facility  modernization  Initiatives. 
For  test  program  laboratories,  the  provision 
would  raise  the  minor  construction  thresh- 
old, from  $1.5  million  to  $3.0  million,  for 
projects  that  the  Secretary  of  Defense  may 
carry  out  without  specific  authorization. 
The  provision  would  also  raise  the  threshold 
for  minor  military  construction  projects  re- 
quiring prior  approval  of  the  Secretary  of 
Defense,  from  $500,000  to  $1.5  million.  Fi- 
nally, the  provision  would  raise,  for  the  se- 
lected laboratories,  the  threshold,  from 
$300,000  to  $1.0  million,  for  the  value  of  any 
unspecified  military  construction  project  for 
which  operation  and  maintenance  funds  may 
be  used. 

The  provision  would  provide  for  the  expira- 
tion of  the  test  authority  on  September  30, 
2000.  It  would  also  require  the  Secretary  of 
Defense  to  designate  participating  labora- 
tories before  the  test  may  begin,  establish  a 
review  procedure  for  each  project  to  be  fund- 
ed under  this  section,  and  report  to  Congress 
on  the  lessons  learned  from  the  test  program 
one  year  before  the  program  is  terminated. 

The  House  bill  contained  no,  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Authority  for  Port  Authority  of  State  of  .Mis- 
sissippi to  use  .\'avy  property  at  S'aval  Con- 
struction Battalion  Center,  Gulfport,  .Mis- 
sissippi (sec.  289.3) 

The  House  bill  contained  a  provision  (sec. 
2852)  that  would  authorize  the  Secretary  of 


the  Navy  to  enter  into  an  agreement  with 
the  Port  Authority  of  the  State  of  Mis- 
sissippi to  permit  Joint  use  of  real  property 
and  associated  Improvements  comprising  up 
to  50  acres  located  at  the  Naval  Construction 
Battalion  Center.  Gulfport.  Mississippi.  The 
requii'ement  would  be  for  a  period  not  to  ex- 
ceed 15  years,  and  the  Port  Authority  would 
be  required  to  pay  fair  market  rental  value 
as  determined  by  the  Secretary.  The  Sec- 
retary could  not  enter  into  any  agreement 
until  after  the  end  of  a  21-day  period  begin- 
ning on  the  date  on  which  the  Secretary  sub- 
mits a  report  to  Congress  explaining  the 
terms  of  the  proposed  agreement  and  de- 
scribing the  consideration  that  the  Sec- 
retary would  expect  to  receive  under  the 
agreement. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  joint  use  of  Naval  Air  Station 
and   .Marine  Corps   Air  Station,   .Miramar, 
California  (sec.  2894) 

The  House  bill  contained  a  provision  (sec. 
2853)  that  would  prohibit  the  Secretary  of 
the  Navy  from  entering  Into  any  agreement 
that  would  provide  for  the  regular  use  of 
Naval  Air  Station,  Miramar.  California,  by 
civil  aircraft. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Report  regarding  Army  water  craft  support  fa- 
cilities and  activities  (sec.  2895) 

The  House  bill  contained  a  provision  (sec. 
28541  that  would  require  the  Secretary  of  the 
Army  to  submit,  not  later  than  February  15. 
1996.  a  report  describing  the  Army's  water 
craft  support  facilities  and  activities.  The 
report  would  include  actions  that  can  be 
taken  to  close  the  Army  Reserve  Facility  lo- 
cated in  Marcus  Hook,  Pennsylvania. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 

Residual  value  reports  (sec.  2896) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2864)  that  would  require  the  Sec- 
retary of  Defense,  in  coordination  with  the 
Director  of  the  Office  of  Management  and 
Budget,  to  submit  to  the  congressional  de- 
fense committees  a  status  report  on  the  re- 
sults of  residual  value  negotiations  between 
the  United  States  and  Germany.  The  report 
would  be  provided  within  30  days  after  the 
Office  of  Management  and  Budget  receives 
the  results  of  the  negotiations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Sense  of  Congress  and  report  regarding  Ftts- 
simmons  Army  .Medical  Center.  Colorado 
(sec.  2897) 

The  Senate  {imendment  contained  a  provi- 
sion (sec.  2830IC)  that  would  express  the  Sense 
of  Congress  that  the  Secretary  of  the  mili- 
tary departments  should  consider  the  expe- 
dited transfer  of  facilities  to  locaf  redevelop- 
ment authorities  while  the  facilities  are  still 
operational.  The  provision  would  also  re- 
quire the  Secretary  of  the  Army  to  provide  a 
report,  within  180  days  of  enactment  of  the 
National  Defense  Authorization  Bill  for  Fis- 
cal Year  1996,  on  the  actions  taken  to  convey 
the  Fltzslmmons  Army  Medical  Center,  Col- 
orado. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 
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The  conferees  agree  that  this  section  is  in- 
tended to  support  current  efforts  to  rede- 
velop the  Fltzslmmons  Army  Medical  Cen- 
ter. The  conferees  agree  that  this  section  is 
not  intended  to  circumvent  the  1995  rec- 
ommendations of  the  Defense  Base  Closure 
and  Realignment  Commission,  or  other  ap- 
plicable laws. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Land  conveyance.  Saval  Air  Station,  Pensacola, 
Florida 

The  House  bill  contained  a  provision  (sec. 
28261  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  West  Florida  Devel- 
opers. Inc.  a  parcel  of  unimproved  real  prop- 
erty, consisting  of  approximately  135  acres. 
As  consideration  for  the  conveyance  of  real 
property.  West  Florida  Developers,  Inc. 
would  agree  to  restrict  the  use  of  all  lands 
located  within  the  Accident  Potential  Zone 
of  Naval  Air  Station  Pensacola.  owned  by 
West  Florida  Developers,  Inc.  The  cost  of 
any  surveys  necessary  for  the  conveyance 
shall  be  borne  by  West  Florida  Developers. 
Inc. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Expansion  of  authority  to  sell  electricity 

The  House  bill  contained  a  provision  (sec. 
2851)  that  would  amend  section  2483(a)  of 
title  10.  United  States  Code,  to  expand  the 
authority  of  the  Department  of  Defense  to 
permit  the  military  departments  to  take  ad- 
vantage of  changing  electric  power  market- 
ing conditions  by  increasing  the  available 
option  to  outsource  for  energy  on  military 
installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Clarification  of  funding  for  environmental  res- 
toration at  installations  approved  for  clo- 
sure or  realignment  in  1995 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2823)  that  would  authorize  the  De- 
partment of  Defense  to  fund  environmental 
restoration  at  installations  selected  for  clo- 
sure by  the  1995  Defense  Base  Closure  and 
Realignment  Commission  with  funds  author- 
ized for  the  Defense  Environmental  Restora- 
tion Account  for  fiscal  year  1996.  After  fiscal 
year  1996.  environmental  restoration  for 
these  Installations  would  be  funded  using  the 
Defense  Base  Closure  and  Realignment  Ac- 
count. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Report  on  the  disposal  of  property.   Fort  Ord 
Military  Complex,  California 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Congress  describing  the  plans  for  the  dis- 
posal of  a  parcel  of  real  property  consisting 
of  approximately  477  acres  at  the  former 
Fort  Ord  Military  Complex. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


Land  conveyance.  William  Lunger  Jewel  Bear- 
ing Plant.  Rolla.  Xorth  Dakota 

The  Senate  amendment  contained  a  provi- 
sion (sec.  28451  that  would  authorize  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration to  convey  to  the  Job  Development 
Authority  of  the  City  of  Rolla.  without  con- 
sideration, approximately  9.77  acres  of  real 
property,  comprising  the  former  Army- 
owned  William  Langer  Jewel  Bearing  Plant, 
Rolla,  North  Dakota.  The  property  and  facil- 
ity are  to  be  u.sed  for  economic  development 
in  order  to  replace  economic  activity  lost  at 
the  plant. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Renovation  of  the  Pentagon  Reservation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2865)  that  would  require  the  Sec- 
retary of  Defense  to  take  such  actions  nec- 
essary to  reduce  the  total  cost  of  the  renova- 
tion of  the  Pentagon  Reservation  to  not 
more  than  $1.1  billion. 

The  Hou.se  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that,  as  required  by 
section  8149  of  the  Fiscal  Year  1995  Depart- 
ment of  Defense  Appropriations  Act  (Public 
Law  103-335).  the  Secretary  of  Defense  cer- 
tified on  December  19.  1994  that  the  total 
cost  of  the  renovation  would  not  exceed  $1.2 
billion.  Although  the  department  Is  in  the 
fifth  year  of  a  15  year  renovation  of  the  Pen- 
tagon, the  conferees  reiterate  their  view  that 
this  project  should  be  executed  at  the  lowest 
cost  possible.  Earlier  this  year,  the  Sec- 
retary of  Defense  appointed  a  steering  com- 
mittee to  review  the  ongoing  renovation 
project.  The  Secretary  of  Defense  is  directed 
to  submit  a  report  to  the  Senate  Committee 
on  Armed  Services  and  the  House  Committee 
on  National  Security  by  February  15.  1996  on 
the  findings  of  the  steering  committee  re- 
view and  on  opportunities  to  achieve  further 
savings. 
TITLE  XXIX— Land  Conveyances  Lvvolvinc 

JOLIET  AR.MY  AMMUNITION  PLANT 

LEGISLATIVE  PROVISIONS 
LEGISL.\TIVE  PROVISIONS  ADOPTED 

Title  XXIX — Land  Conveyances  involving  Joliet 
Army  Ammunition  Plant.  Illinois 

The  Senate  amendment  contained  provi- 
sions (sees.  2851-28571  that  would  authorize 
the  Secretary  of  the  Army  to  transfer  to  the 
Secretary  of  Agriculture  approximatelj' 
19.000  acres  of  land  located  at  the  Joliet 
Army  Ammunition  Plant  to  establish  the 
Mldewin  Tallgrass  Prairie.  The  provision 
would  also  authorize  the  Secretary  of  the 
Army  to  convey,  without  compensation,  to 
the  Secretary  of  Veterans  Affairs.  910  acres 
of  land  at  Joliet  Army  Ammunition  Plant  to 
establish  a  national  cemetery. 

The  provision  would  further  authorize  the 
Secretary  of  the  Army  to  convey  to  the 
County  of  Will.  Illinois,  without  consider- 
ation. 425  acres  of  land  at  Joliet  Army  Am- 
munition Plant  to  be  used  for  a  landfill.  As 
a  part  of  this  conveyance,  the  County  of  Will 
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would  be  required  to  permit  Federal  Govern- 
ment use  of  the  landfill  at  no  cost. 

The  provision  would  also  authorize  the 
Secretary  of  the  Army  to  convey,  at  fair 
market  value.  1.900  acres  and  1.100  acres  of 
land  located  at  the  Joliet  Army  Ammunition 
Plant  to  the  Village  of  Elwood.  Illinois,  and 
the  City  of  Wilmington.  Illinois,  respec- 
tively, to  establish  industrial  parks.  All  pro- 
ceeds from  any  future  sale  of  these  parcels  or 
portions  of  these  parcels  would  be  remitted 
to  the  Secretary  of  the  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  incorporate  the  language  con- 
tained In  H.R.  714.  an  act  that  would  estab- 
lish the  Mldewin  National  Tallgrass  Prairie 
In  the  State  of  Illinois,  as  passed  by  the 
House  of  Representatives  in  the  104th  Con- 
gress. The  House  amendment  would  modify 
H.R.  714  to: 

(1 )  make  technical  corrections: 

(2)  authorize  the  Secretary  of  the  Army  to 
transfer  982  acres  of  real  property  to  the  Sec- 
retary of  Veterans  Affairs  to  establish  a  na- 
tional cemetery: 

(3)  authorize  the  Secretary  of  the  Army  to 
convey  to  Will  County.  Illinois,  without  con- 
sideration, 455  acres  of  real  property  for  use 
as  a  landfill; 

(4)  authorize  the  Secretary  of  the  Army  to 
convey  to  the  State  of  Illinois,  at  fair  mar- 
ket value.  3.000  acres  of  real  property  to  the 
State  of  Illinois  for  economic  redevelopment. 
The  State  of  Illinois  would  be  required  to 
pay  the  Army  fair  market  value  for  the  prop- 
erty within  twenty  years  after  the  dat«  of 
the  conveyance: 

(5)  require  the  Governor  of  the  State  of  Il- 
linois to  consult  with  the  Mayors  of  the  Vil- 
lage of  Elwood.  Illinois,  and  the  City  of  Wil- 
mington. Illinois,  in  establishing  a  redevel- 
opment authority  to  oversee  the  develop- 
ment of  the  real  projperty  conveyed  to  the 
State;  and 

i6)  clarify  the  responsibility  of  the  Depart- 
ment of  the  Army,  and  other  parlies  to  the 
conveyance,  for  environmental  remediation 
and  restoration  of  the  real  property  compris- 
ing the  Joliet  Army  Ammunition  Plant. 

DIVISION  C— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY"  AUTHORIZA- 
TIONS AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURm'  PROGRAMS 

OVERVIEW 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $11,178.5  million 
for  the  Department  of  Energy  National  Secu- 
rity Programs.  The  House  bill  would  author- 
ize $10,403.6  million.  The  Senate  amendment 
would  authorize  $11,178.7  million.  The  con- 
ferees recommended  an  authorization  of 
$10,618.2  million.  The  funding  level  was  large- 
ly due  to  a  reduced  funding  in  Environ- 
mental Restoration  and  Waste  Management. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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LEGISL.\TIVE  PROVISIONS 


LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— National  Security  Programs 
Authorizations 

Weapons  Activities  (sec.  3101) 

The  budget  request  Included  $3,540  billion 
for  weapons  activities.  The  House  bill  con- 
tained a  provision  (sec.  3101)  that  would  au- 
thorize J3.599  billion  for  operating  expenses, 
plant  projects,  and  capital  equipment  for  ac- 
tivities necessary  to  carry  out  the  Depart- 
ment of  Energy  stockpile  stewardship  and 
stockpile  management  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize  Depart- 
ment of  Energy  weapons  activity  funding  for 
fiscal  year  1996  In  the  amount  of  J3.654  bil- 
lion. 

The  conferees  agree  to  authorize  $3,460  bil- 
lion for  weapons  activities,  a  reduction  of 
$80.0  million  from  the  requested  amount. 
This  overall  net  reduction  Is  the  result  of  a 
$55.7  million  Increase  to  the  requested 
amount  for  all  authorized  weapons  activi- 
ties, combined  with  $135.6  million  In  adjust- 
ment reductions.  The  adjustment  reductions 
are  primarily  based  on  larger  amounts  of 
prior  year  balances  than  those  proposed  In 
the  Department  of  Energy  iDOE)  budget  re- 
quest. The  $55.7  million  Increase  In  weapons 
activities  Is  necessary  to  fund  the  require- 
ments levied  on  the  DOE  as  a  result  of  the 
Nuclear  Posture  Review.  The  Increase  Is  re- 
quired for  two  major  reasons:  to  fund  a  mod- 
ern stockpile  refabrlcatlon  capacity  sized  to 
the  requirements  of  the  Nuclear  Posture  Re- 
view and  to  fund  a  means  to  assure  con- 
fidence In  stockpile  reliability  and  safety 
without  full-scale,  underground  nuclear  test- 
ing. The  Increase  Is  also  appropriate  given 
the  historic  downward  trend  In  funding  for 
weapons  activities  (75%  from  fiscal  year  1985 
to  fiscal  year  1995). 

The  conferees  remain  concerned  about  the 
near-term  viability  of  U.S.  strategic  deter- 
rence, particularly  If  the  United  States  re- 
frains from  remanufacturlng  the  weapons  In 
the  nuclear  stockpile  with  the  most  efficient 
fabrication  techniques.  In  relation  to  the 
needs  of  nuclear  weapons  refabrlcatlon  and 
recertlflcatlon.  the  conferees  recommend 
that  the  DOE  laboratories  and  plants  enter 
Into  appropriate  Industrial  partnerships  of 
mutual  benefit. 

The  budget  request  Included  $1,016  billion 
for  core  stockpile  stewardship.  The  conferees 
agree  to  authorize  $1,078  billion  for  core 
stockpile  stewardship.  The  conferees  author- 
ize the  use  of  stockpile  stewardship  funds,  as 
follows:  111  accelerated  strategic  computing 
Initiative.  $40.0  million;  (2i  hydronuclear  ex- 
periment preparation.  $30.0  million;  (3t  dual 
revalidation.  $10.0  million. 

Of  the  $150.0  million  authorized  for  a  redi- 
rected technology  transfer  program,  the  con- 
ferees recommend  the  following  amounts:  (1) 
advanced  design  &  production  technology 
(ADAPT).  $20.0  million;  (2)  AMTEX.  $10.0 
million;  (3)  enhanced  stockpile  surveillance. 
$20.0  million;  (4)  Industrial  partnerships  In 
direct  support  of  stockpile  stewardship  pro- 
gram. $25.0  million;  (5i  Industrial  partner- 
ships In  direct  support  of  stockpile  manage- 
ment program.  $25.0  million;  i6)  completion 
of  highest  priority  CRADAs  that  remain 
from  fiscal  year  1995.  $50.0  million. 

The  budget  request  Included  $1,907  billion 
for  the  stockpile  management  program.  The 
conferees  agree  to  authorize  $2,025  billion  for 
the  stockpile  management  program.  The 
conferees  authorize  the  following:  (1)  manu- 
facturing Infrastructure  technology  mod- 
ernization   at    the    four   production    plants. 


$143.0  million;  (2)  fellowship  program  (four 
plants).  $10.0  million;  (3)  radiological  nuclear 
accident  response.  $70.9  million;  (4)  tritium 
source.  $50.0  million. 

The  conferees  agree  to  authorize  an  addi- 
tional $118.2  million  for  stockpile  manage- 
ment activities.  The  Increase  Is  necessary  to 
remedy  weapons  refabrlcatlon  planning  defi- 
ciencies Identified  at  the  DOE  production 
complex.  These  remedies  are  required  to 
begin  meeting  the  objectives  of  the  Nuclear 
Posture  Review. 

The  conferees  recommend  that  In  following 
fiscal  years  the  Department  request  the  full 
amount  required  to  meet  Department  of  De- 
fense and  programmatic  requirements  for 
weapons  activities.  The  conferees  find  that 
the  DOE  Five  Year  National  Security  Budget 
Plan,  which  assigns  major,  arbitrary,  out- 
year  budget  cuts  to  weapons  activities,  and 
to  other  critical  programs  within  Atomic 
Energy  Defense  Activities,  does  not  ade- 
quately address  the  budget  requirements 
necessary  to  Implement  the  Nuclear  Posture 
Review. 

Environmental  restoration  and  tiaste  manage- 
ment I  sec.  3102) 

The  budget  request  Included  $6,008  billion 
for  environmental  restoration  and  waste 
management. 

The  House  bill  contained  a  provision  (sec. 
3102)  that  would  authorize  $5,265  billion  for 
operating  expenses,  plant  projects,  and  capt- 
Ital  equipment  for  defense  environmental 
restoration  and  waste  management  activi- 
ties. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  $5,906 
billion. 

The  conferees  authorized  $5,557  billion  for 
defense  environmental  restoration  and  waste 
management  activities,  a  reduction  of  $451.0 
million  from  the  request.  The  reduction 
would  be  partially  offset  by  the  availability 
of  prior  year  funds  that  have  not  been  obli- 
gated, or  if  obligated,  have  not  been  ex- 
pended and  would  not  be  needed  for  the 
projects  that  were  the  basis  for  obligation. 

The  conferees  support  the  recent  Depart- 
ment of  Energy  strategic  realignment  Initia- 
tives, taken  In  connection  with  the  Depart- 
ment's headquarters  functions,  to  Include 
the  consolidation  of  space,  the  elimination 
of  duplication  between  field  and  head- 
quarters activities,  and  the  reduction  of 
headquarters  support  service  contractors. 
The  conferees  direct  that  funding  cuts,  to 
the  maximum  extent  possible,  continue  to  be 
absorbed  through  reduction  of  headquarters 
personnel  and  activities.  With  limited  budg- 
ets, it  is  critical  that  every  available  dollar 
be  used  for  actual  cleanup  activities  In  the 
field  and  that  the  Department  continue  Its 
efforts  to  reduce  bureaucratic  layers  and  or- 
ganizational redundancies  at  headquarters. 

The  conferees  understand  that  the  Depart- 
ment has  employed  support  service  contrac- 
tors to  perform  Inherently  governmental  or 
core  governmental  functions  at  the  head- 
quarters level.  The  conferees  direct  the  De- 
partment to  discontinue  that  practice  and  to 
transfer  savings  to  filed  operations.  The  con- 
ferees recognize  that  in  some  cases  It  may  be 
more  cost  effective  to  seek  outside  technical 
expertise  rather  than  employ  permanent 
government  personnel. 

the  conferees  authorize  an  additional  $60.0 
million  above  the  budget  request  in  the  envi- 
ronmental restoration  sub-account  to  initi- 
ate an  accelerated  cleanup  program  at  sites 
where  such  action  could  result  in  long-term 
cost  savings  to  the  Department.  The  con- 
ferees intend  for  the  Department  to  carefully 
evaluate  opportunities  for  such  savings  at  all 


Department  of  Energy  sites.  Guidelines  for 
selection  of  sites  that  are  eligible  for  accel- 
erated cleanup  are  discussed  elsewhere  In 
this  report. 

The  conferees  are  particularly  concerned 
about  the  projected  use  of  several  Depart- 
ment of  Energy  facilities  for  additional  re- 
sponsibilities with  respect  to  the  processing, 
treatment,  and  interim  storage  of  foreign 
and  domestic  source  spent  fuel  rods.  There- 
fore, the  conferees  direct,  elsewhere  In  this 
statement  of  managers,  the  initiation  of  sev- 
eral projects  to  mitigate  these  effects.  The 
conferees  also  direct  the  initiation  of  the 
preconstructlon  design  and  engineering  for 
dry  storage  and  advanced  mixed  waste  treat- 
ment facilities  at  the  Idaho  National  Engi- 
neering Laboratory.  In  this  regard,  the  con- 
ferees agree  to  authorize  additional  funding 
for  the  spent  nuclear  fuels  canister  storage 
and  stabilization  facility  at  Hanford.  Wash- 
ington. 

Prior  to.  and  during  conference,  the  De- 
partment submitted  to  the  Congress  several 
separate  amendments  (additions  and  dele- 
tions) to  the  list  of  projects  Included  in  the 
original  budget  request.  Consistent  with  the 
amended  budget  submission,  the  conferees 
agree  to  provide  additional  funding  for  cer- 
tain projects  and  to  delete  a  number  of  other 
projects.  Given  the  lead  times  associated 
with  budget  preparation,  the  conferees  rec- 
ognize that  It  Is  difficult  to  accurately 
project  the  status  or  requirements  for  every 
activity.  However,  the  conferees  encourage 
the  Department  to  refrain  from  submitting 
multiple  amendments  to  budget  requests 
during  conference. 

In  an  effort  to  track  carryover  balances, 
the  conferees  direct  the  Department  to  sub- 
mit a  report  to  the  congressional  defense 
committees,  contemporaneous  with  the  fis- 
cal year  1997  budget  request.  The  report 
should  contain  the  following:  (1)  an  end  of 
current  fiscal  year  projection  of  uncosted 
and  unobligated  carryover  balances;  (2)  tar- 
get end  of  current  fiscal  year  carryover  bal- 
ances, by  program,  based  on  a  model  of  the 
minimum  amount  necessary  for  program  op- 
erations and  continuity;  (3)  a  comparison  of 
the  differences  between  the  projected  and 
target  carryover  balances,  by  program;  (4)  a 
justification  for  the  difference  between  the 
projected  and  targeted  carryover  balances; 
and  1 5)  the  amount  of  unjustified  carryover 
balances,  based  on  the  calculation  in  (2).  The 
conferees  direct  the  Department  to  report 
the  carryover  balances  within  the  Environ- 
mental Restoration  and  Waste  Management 
Program,  and  those  balances  across  all 
Atomic  Energy  Defense  Activities  accounts. 
The  conferees  believe  that  unjustified  carry- 
over balances  should  be  applied  to  reduce  the 
Departments  budget  request  for  the  next  fis- 
cal year. 
Other  Defense  Activities  (sec.  3103) 

The  budget  request  Included  $1,432  billion 
for  Other  Defense  Activities  of  the  Depart- 
ment of  Energy  (DOE)  for  fiscal  year  1996. 
The  House  bill  contained  a  provision  (sec. 
3104)  that  would  authorize  $1,329  billion  for 
Other  Defense  Activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  authorize  $1,408 
billion  for  this  group  of  programs,  a  decrease 
of  $24.0  million  below  the  requested  amount. 

The  conferees  agree  to  authorize  $1,352  bil- 
lion for  these  programs. 

The  conferees  also  direct  that  the  five-year 
plans  for  the  following  activities  be  pro- 
vided, not  later  than  January  15.  1996,  to  the 
congressional  defense  committees:  security 
Investigations;  nuclear  safeguards  and  secu- 
rity; nuclear  safety;  worker  and  community 


transition;  fissile  materials  disposition; 
na%'al  reactors;  nonproUferatlon;  and  arms 
control. 

Xaval  Reactors 

The  conferees  urge  the  Naval  Reactors 
Program  to  maintain  the  high  health  and 
safety  standards  that  have  resulted  in  both 
an  unprecedented  record  of  safe  operation 
and  have  become  the  standard  for  safe  nu- 
clear power  operations  around  the  world. 
The  conferees  also  support  the  program's 
continued  use  of  the  Advanced  Test  Reactor 
lATR).  This  facility  Is  completely  unique  In 
the  United  States  and  is  essential  to  the  con- 
tinuation of  the  advanced  materials  subpro- 
gram. This  subprogram  provides  experi- 
mental data  that  is  the  basis  for  both 
present  safety  standards  and  future  power 
plant  designs. 

Other  Sational  Security  Programs 
.\uctear  Safeguards  and  Security 

The  conferees  believe  that  the  Secretary  of 
Energy  should  carefully  balance  Investment 
within  the  sub-programs  of  the  Nuclear  Safe- 
guards and  Security  Program  to  safeguard 
Department  of  Energy  nuclear  weapons,  nu- 
clear materials,  and  facilities  against  theft. 
sabotage,  and  terrorist  activity.  Such  a  bal- 
anced approach  should  remain  the  highest 
priority  of  the  program.  The  conferees  au- 
thorize additional  funding  for  declassifica- 
tion activities  elsewhere  in  this  statement  of 
managers,  but  this  should  not  be  construed 
as  an  indication  that  the  Congress  in  any 
way  is  indifferent  to  the  protection  of  these 
DOE  properties.  In  view  of  the  growing  se- 
verity of  domestic  and  international  terror- 
Ism,  the  conferees  urge  the  DOE  to  take  in- 
creased steps  to  safeguard  the  weapons  grade 
material  and  weapons  under  its  control. 
Office  of  Security  Investigations 

As  a  result  of  recent  major  Incidents  of  do- 
mestic and  international  terrorism,  the  con- 
ferees believe  that  the  Office  of  Security  In- 
vestigations should  determine  the  need  for 
more  frequent  reinvestigations  of  Individuals 
with  actual  access  to  weapons  grade  mate- 
rial. The  conferees  direct  that  the  Secretary 
provide  the  congressional  defense  commit- 
tees with  a  description  of  the  determination 
rendered,  not  later  than  March  30.  1996.  The 
Secretarial  submission  should  Include  the 
Departments  recommendations  and  the  ra- 
tionale for  the  determination.  The  conferees 
also  recommend  a  more  detailed  treatment 
of  any  new  initiatives  and  emphases  in  the 
fiscal  year  1997  budget  submission. 

Office  of  Security  Evaluations 

The  conferees  believe  that  the  Office  of  Se- 
curity Evaluations  should  reevaluate  Its 
present  policies,  and  evaluate  and  develop 
new  policies  and  actions,  if  required,  to  im- 
prove the  effectiveness  of  Its  program.  The 
conferees  direct  that  the  Secretary  provide 
an  explanation  of  the  results  of  this  reevalu- 
ation  to  the  appropriate  congressional  de- 
fense committees,  not  later  than  March  30. 
1996.  The  conferees  also  recommend  a  more 
detailed  treatment  of  the  results  of  Its  poli- 
cies in  the  fiscal  year  1997  budget  submis- 
sion. 

Office  of  S'uclear  Safety 

The  conferees  believe  that  the  Office  of  Nu- 
clear Safety  should  implement  the  program 
with  an  overall  cost  benefit  analysis  applied 
as  a  major  consideration.  That  approach 
would  ensure  that  available  resources  would 
be  used  in  a  fiscally  responsible  manner,  and 
provide  reductions  In  significant  risks  to  em- 
ployees. Resources  should  not  be  used  to 
fund  marginal  improvements  that  provide 
minimal  safety  benefits.  The  conferees  direct 
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the  Secretary  to  Implement  cost  benefit  per- 
formance as  a  criterion  for  the  Office  of  Nu- 
clear Safety. 

Workers  and  Community  Transition 

The  conferees  direct  the  Worker  and  Com- 
munity Transition  program  to  provide  more 
detailed  information  on  the  effectiveness  of 
its  activities,  through  the  end  of  fiscal  year 
1995,  In  the  fiscal  year  1997  budget  request. 
Fissile  Materials  Control  and  Disposition 

The  conferees  are  concerned  that  the 
Fissile  Materials  Control  and  Disposition 
Program  does  not  have  a  wide  range  of  tech- 
nology and  cost  effectiveness  assessments  in 
Its  programmatic  environmental  Impact 
statement  (PEIS).  Specific  direction  Is  pro- 
vided In  this  Act  to  consider  a  variety  of  nu- 
clear reactors  In  this  regard.  The  commit- 
tees of  jurisdiction  intend  to  explore  these 
Issues  In  greater  depth  with  the  Department 
of  Energy  during  future  congressional  hear- 
ings. 

Emergency  Response 

The  conferees  direct  that  the  funds  for  the 
Office  of  Emergency  Response,  within  the  Of- 
fice of  Non-proliferation  and  National  Secu- 
rity, shall  be  allocated  within  the  Other  De- 
fense Programs  category,  not  from  within 
any  other  part  of  the  Atomic  Energy  Defense 
Activities.  The  conferees  further  direct  that 
in  fiscal  year  1997,  and  subsequent  fiscal 
years,  the  funding  requested  for  Atomic  En- 
ergy Defense  Activities  Program  Direction 
should  be  allocated  separately  within  each  of 
the  four  top  level  categories  of  that  account, 
and  not  aggregated  within  one  such  cat- 
egory, as  was  done  in  the  fiscal  year  1996 
budget  request. 

Sonprollferation  and  verification  research  and 
development  and  arms  control 

The  budget  request  included  $226.1  million 
for  nonproUferatlon  and  verification  re- 
search and  development,  and  $162.3  million 
for  arms  control. 

The  House  bill  would  authorize  $163.5  mil- 
lion for  nonproUferatlon  and  verification  re- 
search and  development,  a  $62.6  million  re- 
duction to  the  budget  request;  and  $147.4  mil- 
lion for  arms  control,  a  $14.9  million  reduc- 
tion to  the  budget  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  $224.9  million  for 
nonproUferatlon  and  verification  research 
and  development,  consistent  with  the 
amended  budget  request  from  the  Depart- 
ment of  Energy,  and  $161.0  million  for  arms 
control. 

Due  to  the  Increase  In  International  terror- 
Ism  and  attempts  to  acquire  weapons  grade 
nuclear  materials  by  cruainal  organizations, 
the  conferees  authorize  $3.0  million  be  avail- 
able from  nonproUferatlon  and  verification 
research  and  development  for  the  develop- 
ment of  forenslcs  capability  to  detect  and 
track  shipments  abroad.  Further,  the  con- 
ferees direct  the  Secretary  of  Energy  to 
broaden  Involvement  In  this  area  to  include 
the  entire  Department  of  Energy  weapons 
complex,  including  the  Savannah  River  Site. 
Pacific  Northwest  Laboratory.  Idaho  Na- 
tional Engineering  Laboratory,  and  indus- 
try. 

The  conferees  direct  the  Secretary  of  En- 
ergy to  submit  a  five-year  nonproUferatlon 
research  and  development  program  plan  to 
Congress  by  March  30.  1996.  The  plan  shall  in- 
clude a  program  strategy,  description  of  the 
program  and  project  objectives,  deliverables, 
and  milestones  for  each  project  within  the 
program.  The  plan  shall  also  Identify  the 
specific  organization  customers  for  each 
pt-oject  and  subprogram. 


The  conferees  concur  with  recommenda- 
tions In  the  Senate  report  (S.  Rept.  104-112) 
that  the  Department  of  Energy,  in  coordina- 
tion with  the  International  Atomic  Energy 
Agency  (IAEA),  should  conduct  a  study  on 
nuclear  reactor  safety  issues  In  the  Ukraine 
and  report,  with  recommendations,  to  Con- 
gress on  the  safety  issues  that  need  to  be  ad- 
dressed. The  conferees  direct  that  the  report 
be  broadened  to  include  nuclear  reactors  in 
Russia.  However,  the  conferees  agree  that 
funding  to  conduct  a  study  on  nuclear  reac- 
tor safety  study  in  Ukraine  and  Russia  would 
more  appropriately  be  funded  in  the  inter- 
national affairs  budget  and  the  civilian  nu- 
clear reactor  portion  of  the  energy  budget 
and  the  civilian  nuclear  reactor  portion  of 
the  energy  budget,  and  therefore,  no  funds 
are  authorized  to  conduct  this  study  from 
nonproUferatlon  and  verification  research 
and  development  or  any  other  Atomic  En- 
ergy Defense  Activities  account. 
Defense  nuclear  waste  disposal  (sec.  3104) 

The  budget  request  included  $198.4  million 
for  defense  nuclear  waste  disposal  activities 
of  the  Department  of  Energry  for  fiscal  year 
1996. 

The  House  bill  contained  a  provision  (sec. 
3105)  that  would  authorize  $198.4  million  for 
this  purpose. 

The  Senate  amendment  contained  an  Iden- 
tical provision. 

The  conference  agreement  includes,  a  pro- 
vision that  would  authorize  $248.4  million  for 
defense  nuclear  waste  disposal  activities  of 
the  Department  of  Energy  for  fiscal  year 
1996. 

Subtitle  B— Recurring  General  Provisions 
Reprogramming  (sec.  3121) 

The  House  bill  contained  a  provision  (sec. 

3121 )  that  would  prohibit  the  reprogramming 
of  funds  in  excess  of  110  percent  of  the 
amount  authorized  for  the  program  con- 
cerned, or  in  excess  of  $1.0  million  above  the 
amount  authorized  for  the  program  unless 
the  Secretary  of  Energy  notifies  the  congres- 
sional defense  committees  and  a  period  of  30 
days  has  elapsed  subsequent  to  the  receipt  of 
notification.  Should  the  Department  dem- 
onstrate that  it  has  improved  its  procedures 
for  handling  reprogramming  requests,  the 
Armed  Services  Committee  of  the  Senate 
and  the  National  Security  Committee  of  the 
House  would  consider  a  return  to  a  more 
flexible  reprogramming  process. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Limu    un  general  plant  projects  (sec.  3122) 

The  House  bill  contained  a  provision  (sec. 

3122)  that  would  limit  the  initiation  of  "gen- 
eral plant  projects  '  authorized  by  the  bill  If 
the  current  estimated  cost  for  any  project 
exceeds  $2.0  million.  However,  the  provision 
would  require  the  Secretary  of  Energy  to 
provide  the  congressional  defense  commit- 
tees with  notification  and  an  explanation  for 
a  general  plant  project  cost  variation  that 
raises  the  cost  of  any  project  above  $2.0  mil- 
lion. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Limits  on  construction  projects  (sec.  3123) 

The  House  hill  contained  a  provision  (sec. 

3123)  that  would  pei-mit  Initiation  and  con- 
tinuation of  a  Department  of  Energy  con- 
struction project  if  the  estimated  cost  for 
the  project  does  not  exceed  125  percent  of  the 
higher  of:  <1)  the  funds  authorized  for  the 
project;  or  (2)  the  most  recent  total  esti- 
mated cost  presented  to  the  Congress  as  jus- 
tification for  such  project.  The  Secretary  of 
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Energy  would  submit  a  detailed  report  to  the 
congressional  defense  committees  for  any 
project  that  exceeds  such  limits,  and  the  re- 
port would  be  submitted  within  the  30  legis- 
lative days  following  a  decision  to  Initiate  or 
continue  such  a  project. 

The  House  provision  would  also  specify 
that  the  125  percent  limitation  would  not 
apply  to  any  project  with  an  estimated  cost 
below  $5.0  million. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Fund  transfer  authority  (sec.  3124) 

The  Senate  amendment  contained  a  provi- 
sion isec.  3124)  that  would  authorize  the 
transfer  of  Department  of  Energy  funds  to 
other  agencies  of  the  government  for  per- 
formance of  work  for  which  the  funds  were 
authorized  and  appropriated.  The  provision 
would  permit  another  agency  to  merge  the 
transferred  funds  with  that  agency's  author- 
ized and  appropriated  funds. 

The  provision  would  also  authorize  the  De- 
partment to  transfer  funds  internally  among 
Its  appropriations  accounts,  up  to  a  limit  of 
five  percent  of  the  authorized  amount. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  stipulate  that,  for  any  such  Inter- 
nal transfers  or  reprogrammlngs  pursuant  to 
this  section,  weapons  activities  shall  be  re- 
garded by  the  Department  as  having  higher 
priority  than  environmental  management 
activities  or  other  defense  activities. 
Authority  for  coriceptual  and  construction  de- 
sign (sec.  3125) 

The  House  bill  contained  a  provision  (sec. 

3125)  that  would  limit  the  Secretary  of  Ener- 
gy's authority  to  request  construction  fund- 
ing until  the  Secretary  has  certified  a  con- 
ceptual design.  If  the  cost  of  the  conceptual 
design  exceeds  J3.0  million,  the  Secretary 
must  request  the  amount  from  Congress  be- 
fore submitting  a  request  for  the  construc- 
tion project.  The  Secretary  may  carry  out 
construction  design  services  if  their  cost  Is 
less  than  $0.6  million.  Greater  costs  for  con- 
struction design  would  be  required  to  be  au- 
thorized by  law. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Authority  for  emergency  planning,  design,  and 
construction  activities  (sec.  312H) 

The  House  bill  contained  a  provision  isec. 

3126)  that  would  permit  the  Secretary  of  En- 
ergy to  utilize  available  funds  to  perform 
planning  and  design  for  any  unauthorized 
Department  of  Energy  national  security  pro- 
gram construction  project  based  on  the  Sec- 
retary's determination  that  the  design  must 
proceed  expeditiously  for  the  protection  of 
public  health,  safety,  and  property,  or  to 
meet  the  needs  of  the  national  defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  isec.  3126). 

The  Senate  recedes. 
Funds  available  for  all  national  security  pro- 
grams of  the  Department  of  Energy  (sec. 
3127) 

The  House  bill  contained  a  provision  (sec. 

3127)  that  would  authorize  amounts  appro- 
priated for  management  and  support  activi- 
ties and  for  general  plant  projects  to  be 
made  available  for  use.  when  necessary.  In 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

The  Senate  amendment  contained  a  simi- 
lar provision. 
The  Senate  recedes. 


Availability  of  funds  (sec.  3128) 

The  House  bill  contained  a  provision  (sec. 
3128)  that  would  authorize  amounts  appro- 
priated for  operating  expenses  or  for  plant 
and  capital  equipment  to  remain  available 
until  expended. 

The  Senate  amendment  contained  a  simi- 
lar provision. 
The  Senate  recedes. 

Subtitle  C — Program  Authorizations. 
Restrictions,  and  Limitations 
.Authority    to    conduct    a    program    relating    to 
fi.ssile  materials  (sec.  3131) 
The  House  bill  contained  a  provision  (sec. 

3131 )  that  would  authorize  the  Secretary  of 
Energy  to  conduct  a  program  to  improve 
fissile  material  protection,  control,  and  ac- 
countability in  Russia.  The  provision  would 
also  require  notification  to  the  Congress 
prior  to  obligation  of  funds. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  Energy  to 
conduct  a  program  to  Improve  fissile  mate- 
rial protection,  control,  and  accountability 
in  Russia.  The  provision  would  also  require 
the  Secretary  to  provide  a  semi-annual  re- 
port to  Congress  on  the  obligation  of  funds 
for  the  preceding  six  month  period  and  on 
the  plans  for  obligation  of  those  funds. 

The  conferees  direct  that  each  report  shall 
Include  the  following:  a  forecast  of  planned 
expenditures,  broken  out  by  major  program 
elements  and  program  achievements;  and  a 
description  of  procedures  to  ensure  that 
funds  are  u.sed  for  the  purposes  and  activities 
for  which  they  were  authorized.  The  report 
shall  be  submitted  in  classified  and  unclassi- 
fied forms. 
.\ational  Ignition  Facility  (sec.  3132) 

The  House  bill  contained  a  provision  (sec. 

3132)  that  would  limit  the  expenditure  of 
funds  appropriated  for  the  National  Ignition 
Facility  (NIF)  until  the  Secretary  of  Energy 
determines  that  the  NIF  does  not  impede 
U.S.  nuclear  non-proliferation  objectives  and 
then  notifies  the  Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  expenditure  of  con- 
struction funds  for  the  NIF  until  the  Sec- 
retary makes  the  determination  and  notifies 
the  Congress. 
Tritium  Production  Program  (sec.  3133) 

The  House  bill  contained  a  provision  (sec. 
3133(ai)  that  would  authorize  $50.0  million, 
for  a  project  that  would  provide  a  long-term 
source  of  tritium,  subsequent  to  the  Sec- 
retary of  Energy's  completion  of  a  record  of 
decision  on  the  tritium  production  program 
and  the  conclusion  of  congressional  hearings. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3131)  that  would  authorize  $50.0 
million  to  conduct  an  assessment  of  various 
types  of  reactors  and  an  accelerator.  The 
provision  would  ensure  that  any  new  tritium 
production  facility  would  be  located  at  the 
Savannah  River  Site.  It  would  also  authorize 
$5.0  million  from  weapons  activity  funds  for 
tritium  target  work  in  reactors. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for:  $50.0  million  to  estab- 
lish a  program  to  provide  a  tritium  produc- 
tion source;  $5.0  million  for  tritium  target 
work  to  be  administered  by  the  Idaho  Na- 
tional Engineering  Laboratory;  a  new  trit- 
ium facility  at  the  Savannah  River  Site;  the 
Secretary's  cost  benefit  comparison  between 
performance  of  the  tritium  production  mis- 


sion and  the  fissile  materials  disposition 
mission  with  a  single  multi-purpose  reactor 
project  and  performance  of  these  missions 
with  two  separate  projects;  and  a  long-term 
tritium  production  funding  plan  to  Congress 
within  45  days  of  enactment  of  this  Act. 

The  conferees  direct  the  Secretary  of  En- 
ergy to  establish  both  headquarters  and  field 
offices  for  the  national  tritium  production 
program  within  Defense  Programs.  The  con- 
ferees direct  that  these  offices  be  adequately 
staffed  by  Federal  technical  experts  in  accel- 
erators, reactors,  and  other  relevant  areas  of 
science  and  technology.  The  conferees  fur- 
ther direct  that  the  Savannah  River  Oper- 
ations Office  be  designated  as  the  tritium 
production  field  office. 

Payment  of  penalties  assessed  against  Rocky 
Flats  site  (sec.  3134) 

The  House  bill  contained  a  provision  (sec. 
3103)  that  would  authorize  the  Secretary  of 
Energy  to  pay  for  civil  penalties  assessed  in 
accordance  with  a  federal  facility  agreement 
and  consent  order  against  the  Rocky  Flats 
site  in  Colorado.  , 

The  Senate  amendment  contained  a!  simi- 
lar provision  (sec.  3105). 

The  Senate  recedes. 

As  indicated  in  the  Senate  report  (S.  Rept. 
104-112).  the  conferees  are  concerned  about 
the  diversion  of  Department  of  Energy  funds 
for  payment  of  fines  and  penalties.  The  con- 
ferees agree  that  this  is  an  issue  that  war- 
rants continued  monitoring. 
Fissile  materials  disposition  (sec.  3135) 

The  budget  request  Included  $70.0  million 
for  the  fissile  materials  disposition  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  authorize  $70.0 
million  for  the  storage  and  disposition  of 
fissile  materials  that  are  excess  to  U.S.  na- 
tional security  needs.  Of  this  amount.  $10.0 
million  would  be  available  for  a  plutonium 
resource  assessment. 

The  House  bill  contained  a  provision  (ser 
3133(b))  that  would  authorize  $70.0  million  l 
Plutonium  storage  and  disposition.  Includir.r 
the  multipurpose  advanced  light  water  reac- 
tor. Of  that  amount.  $5.0  million  would  be 
available  for  evaluating  the  conversion  of 
Plutonium  to  oxide  fuel  material  for  the 
multipurpose  reactor.  Sufficient  funds  would 
also  be  made  available  to  fully  assess  the 
multipurpose  reactor  In  the  Department  of 
Energy's  (DOE's)  programmatic  environ- 
mental Impact  statement  on  fissile  mate- 
rials disposition. 

The  Senate  recedes  with  an  amendment. 

The  conferees  authorize  $70.0  million  be 
made  available  for  evaluation  and  implemen- 
tation of  interim-  and  long-term  storage  and 
disposition  of  Plutonium,  highly  enriched 
uranium,  and  other  fissile  materials  that  are 
excess  to  the  national  security  needs  of  the 
U.S.  The  conferees  direct  that  the  evaluation 
Include  full  consideration  of  light  water  and 
gas  turbine  reactors.  The  conferees  further 
direct  that  sufficient  funds  be  made  avail- 
able for  the  complete  consideration  of  multi- 
purpose reactors  In  the  DOE  programmatic 
environmental  impact  statement  on  fissile 
materials  disposition.  The  conferees  endorse 
the  views  expressed  in  the  House  Report  (H. 
Rept.  104-131)  regarding  the  National  Re- 
source Center  for  Plutonium. 
Tritium  recycling  (sec.  3136) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  require  Depart- 
ment of  Energy  weapons  program  tritium  re- 
cycling to  be  carried  out  at  the  Savannah 
River  Site.  The  Senate  provision  would  allow 
the  Los  Alamos  National  Laboratory  to  con- 
duct the  following  activities  related  to  trit- 
ium:  (1)  research  on  tritium  properties;  (2) 


inertlal  confinement  fusion  tritium  research; 
(3i  technical  assistance  for  the  Savannah 
River  Site  regarding  the  weapons  surveil- 
lance program,  as  directed  by  the  Savannah 
River  Site  Office.  Except  as  noted  above,  the 
Savannah  River  Site  Office  and  its  on-site 
contractor  would  be  responsible  for  all  trit- 
ium-related national  security  activities  of 
the  U..S.  Department  of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
.Manufacturing  infrastructure  for  refabrication 
and  certification  of  nuclear  weapons  stock- 
pile (sec.  3137) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  3134)  that  would  authorize  $143.0 
million  to  carry  out  a  program  to  meet  the 
manufacturing  Infrastructure  requirements 
of  the  President's  Nuclear  Posture  Review 
through  near-term  modernization  of  tech- 
nology at  the  four  production  plants  cited  in 
this  section. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  require  that  this  Initiative 
provide  for  enhanced  stockpile  surveillance, 
advanced  manufacturing,  and  core  stockpile 
management  activities  at  these  plants.  This 
requirement  Includes  fundamental  Initia- 
tives In  advanced  manufacturing,  and  addi- 
tional emphasis  on  advanced  computerized 
manufacturing  and  revalidation  techniques 
at  these  plants.  The  conferees  direct  the  Sec- 
retary of  Energy  to  ensure  that  require- 
ments for  primary  pit  refabrication  are  ad- 
dressed In  the  on-going  Pi-ogrammatlc  Envi- 
ronmental Impact  Statement  (PEIS)  on 
Stockpile  Stewardship  and  Management. 
Should  It  be  determined,  based  on  the  PEIS. 
that  there  Is  a  need  for  such  a  capacity,  the 
conferees  require  the  Secretary  to  undertake 
a  conceptual  design  study  of  an  appro- 
priately sized  weapon  primary  pit  refabrica- 
tion. manufacturing  and  reuse  facility  and  to 
consider  the  Savannah  River  Site  for  that 
role.  Up  to  $5.0  million  would  be  available  for 
this  study  from  the  stockpile  management 
program  resources. 

The  conferees  direct  the  Secretary  to  treat 
this  Initiative  as  a  high  weapons  activity 
program  priority  with  new  budget  authority. 
Further,  the  conferees  authorize  $118.2  mil- 
lion above  the  DOE  Stockpile  Management 
budget  request  to  pursue  this  initiative  in 
fiscal  year  1996  at  the  four  production  plants. 
without  an  Impact  on  the  current  planned 
program  activities  at  these  plants.  The  con- 
ferees further  direct  that  the  remaining  $24.8 
million  required  for  this  initiative  be  made 
available  from  core  stockpile  management, 
reconfiguration  and  materials  surveillance 
funds.  The  conferees  recommend  that  the 
rate  of  expenditure  for  this  Initiative  at  each 
plant  be  proportionate  to  the  plant's  alloca- 
tion of  the  entire  Initiative. 
Hydronuclear  experiments  (sec.  3138) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3135)  that  would  authorize  $50.0 
million  in  fiscal  year  1996  to  prepare  the  Ne- 
vada Test  Site  for  hydronuclear  experiments 
that  would  yield  four  pounds  (TNT  equiva- 
lent) or  less.  The  experiments  would  be  con- 
ducted to  maintain  confidence  in  the  safety 
and  reliability  of  the  nuclear  weapons  stock- 
pile. Zero  yield  experiments  could  be  In- 
cluded In  the  fiscal  year  1996  experiments  as 
part  of  the  test  site  preparation. 

The  Hou.se  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
providing  $30.0  million  for  such  purposes. 


Limitation        on       authority        to       conduct 
hydronculear  tests  (sec.  3139) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3108)  that  would  limit  this  Act  by 
confirming  that  nothing  In  this  Act  author- 
izes hydronuclear  tests  and  that  nothing  in 
this  Act  amends  or  repeals  the  Exon-Hatfleld 
Amendment  (section  507  of  Public  Law  102- 
377)  which  places  limitations  on  U.S.  nuclear 
testing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Fellou'ship  program    for  development   of  skills 
critical  to  the  Department  of  Energy  nuclear 
weapons  complex  (sec.  3140) 

The  Senate  amendment  contained  a  provi- 
sion (see.  3136)  that  would  provide  $10.0  mil- 
lion from  Stockpile  Management  funds  to 
begin  a  science  and  engineering  fellowship 
program  for  the  Pantex  Plant,  the  Kansas 
City  Plant,  the  Savannah  River  Site  and  the 
Y-12  Plant.  The  program  would  provide  edu- 
cational and  research  assistance  to  attract 
scientists  and  engineers  with  the  skills  most 
relevant  to  plant  employment  opportunities 
and  mission  requirements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Limitation  on  use  of  funds  for  certain  research 
and  development  purposes  (sec.  3141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3138)  that  would  limit  the  obliga- 
tion of  fiscal  year  1996  Atomic  Energy  De- 
fense Activity  funds  for  the  Department  of 
Energy  laboratory  directed  research  and  de- 
velopment (LORD)  program  and  the  Depart- 
ment of  Energy  technology  transfer  pro- 
grams, unless  such  activities  support  the  na- 
tional security  missions  of  the  Department. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  believe  the  scientific  and  en- 
gineering challenges  embodied  In  the  emerg- 
ing stockpile  stewardship  and  stockpile  man- 
agement progi"ams  are  more  than  sufficient 
to  maintain  the  laboratories'  preeminence  In 
science  and  engineering.  Therefore,  the  lab- 
oratories should  expeditiously  begin  to  focus 
the  program  resources  on  the  pressing  needs 
of  the  nuclear  weapons  program. 
Processing  and  treatment  of  high  level  nuclear 
iiaste  and  spent  nuclear  fuel  rods  (sec.  3142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3139)  that  would  recommend  $2.5 
million  for  the  electrometallurgical  process- 
ing activities  at  the  Idaho  National  Engi- 
neering Laboratory.  This  amendment  would 
also  recommend  $45.0  million  to  develop 
technologies  for  the  processing  of  spent  fuel 
rods  at  the  Savannah  River  Site  and  at  the 
Idaho  National  Engineering  Laboratoi-y. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  $45.0  million  for  the  de- 
velopment of  a  program  to  respond  effec- 
tively to  the  new  m.anagement  requirements 
for  spent  fuel.  These  new  requirements  are 
the  result  of  a  decision  set  forth  in  the  De- 
partment of  Energy's  Record  of  Decision, 
dated  May  30.  1995.  prepared  in  relation  ro 
the  Department's  spent  nuclear  fuel  manage- 
ment program.  That  decision  provided  for 
the  consolidation  at  the  Savannah  River  Site 
and  at  the  Idaho  National  Engineering  Lab- 
oratory of  spent  nuclear  fuel  that  has  been 
transported  from  various  sites  In  the  United 
States,  spent  fuel  from  naval  reactors,  and 
spent  fuel  from  foreign  reactors.  The  con- 
ferees authorize  $30.0  million  for  the  Savan- 
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nah  River  Site  for  the  development  of  a  pro- 
gram for  the  processing  and  interim  storage 
of  aluminum  clad  spent  fuel  rods  and  foreign 
spent  fuel  rods.  The  conferees  authorize  $15.0 
million  for  the  Idaho  National  Engineering 
Laboratory  for  a  similar  program  for  nonalu- 
minum  clad  spent  fuel  rods,  foreign  spent 
fuel  rods,  and  naval  spent  fuel.  The  conferees 
require  the  Secretary  of  Energy  to  submit  to 
Congress  a  detailed  five-year  Implementa- 
tion plan  that  would  provide  cost  estimates, 
completion  dates,  and  technological  require- 
ments for  completion  of  the  program. 

The  conferees  also  authorize,  from  tech- 
nology development  program  funds  within 
Environmental  Restoration  and  Waste  Man- 
agement. $25.0  million  for  the  de%'elopment 
of  electrometallurgical  waste  treatment 
technologies  at  the  Argonne  National  Lab- 
oratory. 

Protection  of  workers  at  nuclear  weapons  facili- 
ties (sec.  3143) 

The  Senate  amendment  contained  a  provi- 
sion (see.  3142)  that  would  authorize  $10.0 
million  from  the  operations  and  mainte- 
nance resources  of  the  Environmental  Res- 
toration and  Waste  Management  Program  to 
carry  out  activities  related  to  worker  protec- 
tion at  nuclear  weapons  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Department  of  Energy  declassification  produc- 
tivity initiative  (sec.  3144) 

The  budget  request  did  not  Identify  fund- 
ing for  the  Declassification  Productivity  Ini- 
tiative that  began  In  fiscal  year  1995. 

The  Senate  amendment  contained  a  provi- 
sion isec.  3140)  that  would  authorize  $3.0  mil- 
lion from  other  national  security  programs 
for  the  Declassification  Productivity  Initia- 
tive I  DPI)  at  the  Department  of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  Executive  Order 
12958.   signed  by   the  President  on  April  9. 

1995.  mandates  that  millions  of  classified 
documents  be  declassified  by  the  year  2000. 
While  It  remains  paramount  that  the  Depart- 
ment maintain  the  Integrity  of  its  national 
security  Information,  the  conferees  agree 
that  substantial  savings  can  be  realized  by 
reducing  the  volumes  of  unduly  classified 
documents,  and  by  modifying  unnecessary 
and  overly-burdensome  classification  poli- 
cies. The  conferees  authorize  $3.0  million  for 
the  DPI  and  recommend  that  the  Depart- 
ment request  appropriate  funding  for  the  Inl- 
tlat.  .-e  .n  future  budget  submissions. 

Subtitle  D— Other  Matters 
Report  on  foreign  tritium  purchases  (sec.  3151) 
The  House  bill  contained  a  provision  (see. 

3141)  that  would  require  the  President  to 
submit  a  report  to  Congress  by  February. 

1996,  on  the  feasibility,  cost,  and  ramifica- 
tions of  purchasing  tritium  for  the  nuclear 
weapons  program  from  foreign  suppliers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3163)  that  would  require 
the  President  to  submit  the  same  report  to 
the  congressional  defense  committees  by 
May  30.  1997. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  report  by  May  1.  1996. 
Study  on  nuclear  test  readiness  postures  (sec. 
3152) 

The  House  bill  contained  a  provision  (sec. 

3142)  that  would  require  the  Secretary  of  En- 
ergy to  submit  a  report  to  Congress  by  Feb- 
ruary 15,  1996.  The  report  would  address  cost 
and  other  Issue.-;  related  to  the  Department 
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of  Energy  s  capability  to  conduct  under- 
ground nuclear  testing  within  6  months.  18 
months,  and  36  months  from  the  date  that 
the  President  determines  that  such  testing  is 
necessary  to  ensure  the  national  security  of 
the  United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Master  plan  for  the  certification,  steivardship. 
and  management  of  warheads  in   the  nu- 
clear weapons  stockpile  (sec.  3153) 

The  House  bill  contained  a  provision  (sec. 

3143)  that  would  require  the  Secretary  of  De- 
fense, In  consultation  with  the  Secretary  of 
Energy,  to  submit  a  plan  to  Congress  that 
would  describe  In  detail  the  proposed  means 
of  demonstrating  the  capability  to  refab- 
rlcate  and  certify  old  warheads  and  to  design 
and  build  new  warheads.  The  provision  would 
require  submission  of  the  report  not  later 
than  March  15.  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3165)  that  would  require  the  Sec- 
retary of  Energy  to  produce,  by  March  15. 
1996.  and  every  year  thereafter,  a  plan  for 
maintaining  the  enduring  nuclear  weapons 
stockpile.  That  plan  would  Involve  at  least 
six  specific  elements,  to  Include  a  plan  for 
the  rnanufacturlng  Infrastructure,  necessary 
to  maintain  the  nuclear  weapons  stockpile 
stewardship  and  management  programs. 

The  House  recedes  with  an  amendment 
that  would  e.xpllcltly  Incorporate  the  re- 
quirements of  the  House  provision  Into  the 
manufacturing  Infrastructure  requirements 
section  of  the  Senate  provision.  Both  sets  of 
requirements  are  based  on  the  Department  of 
Energy  Infrastructure  requirements  section 
of  the  Nuclear  Posture  Review. 
prohibition  on  international  inspections  of  De- 
partment of  Energy  facilities  unless  protec- 
tion of  restricted  data  is  certified  (sec.  3154) 

The  House  bill  Included  a  provision  (sec. 

3144)  that  would  prohibit  International  in- 
spections of  Department  of  Energy  facilities 
unless  the  Secretary  of  Energy  certifies  that 
sensitive  and  or  restricted  data  has  been  ade- 
quately safeguarded. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  prohibit  an  Inspection  of  a  nuclear 
weapons  facility  by  the  International  Atom- 
ic Energy  Agency  (L\EA)  until  the  Secretary 
of  Energy  certifies  to  Congress  that  no  re- 
stricted data  would  be  revealed  during  the 
Inspection. 

The  conferees  direct  the  Secretary  to  en- 
sure that  the  certification  to  Congress  Is 
made  prior  to  the  Inspection.  If  the  Sec- 
retary of  Energy  cannot  provide  certification 
In  advance  of  an  Inspection  because  of  a 
short-notice  (24-hour)  request,  the  Secretary 
shall  provide  certification  no  later  than 
seven  days  after  the  Inspection  has  been  con- 
ducted. The  certification  shall  also  describe 
the  steps  taken  by  the  Secretary  to  ensure 
the  protection  of  the  restricted  data  during 
the  Inspection. 

Review  of  certain  documents  before  declassifica- 
tion and  release  (sec.  3155) 
The  conference  agreement  includes  this 
provision  to  strongly  urge  the  President  to 
Immediately  review  and  revise  Executive 
Order  12958.  which  provides  for  the  auto- 
matic declassification  and  public  release  of 
documents  containing  National  Security  In- 
formation within  five  years,  regardless  of 
prior  review.  Included  under  this  order  are 
Department  of  Energy  documents  that  po- 
tentially contain  restricted  data  on  nuclear 


we.ipons  aesiL,-n,  p:0'.:uc:ion  .ir.a  -e^-'.r.g.  a.nd 
Department  of  Defense  documents  that  po- 
tentially contain  Information  on  nuclear 
weapons  operations  and  support.  Automatic 
declassification  thereby  creates  the  risk  of 
releasing  nuclear  weapons  Information  to  po- 
tential prollferators.  This  would  constitute  a 
grave  risk  to  U.S.  national  security  and  to 
non-proliferation  efforts. 

The  conferees  believe  that  the  automatic 
declassification  of  national  security  records 
that  contain  restricted  data  would  con- 
stitute a  violation  of  the  legal  protections 
for  restricted  data,  mandated  by  the  .\tomlc 
Energy  Act  of  1954.  as  amended.  The  con- 
ferees recognize  that  the  Executive  Order 
provides  an  exemption  for  the  automatic  de- 
classification of  restricted  data.  However, 
the  conferees  are  concerned  that  some  classi- 
fied documents  may  contain  restricted  data 
Information  without  reflecting  that  fact  on 
the  classification  records.  Therefore,  there  Is 
no  practical  means  to  ensure  the  protection 
of  restricted  data  and  apply  an  automatic  de- 
classification system. 

Acclerated  schedule  for  environmental  manage- 
ment activities  (sec.  3156) 

The  House  bill  contained  a  provision  isec. 
3145)  that  would  permit  the  Secretary  of  En- 
ergy to  accelerate  the  schedule  for  environ- 
mental management  activities  and  projects 
for  any  specific  Department  of  Energy  de- 
fense nuclear  facility  site.  If  such  efforts 
would  yield  substantial  long-term  cost  sav- 
ings and  speed  up  the  release  of  land  for  de- 
velopment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment.  The  amended  provision  would 
require  the  Secretary  of  Energy  to  submit  a 
report  to  Congress  by  May  1,  1996  regarding 
site  selection  for  the  accelerated  program. 
Sense  of  Congress  on  certain  environmental  res- 
toration requirements  (sec.  3157) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3107)  that  would  express  the  sense 
of  Congress  that  Individuals  In  the  executive 
branch  should  not  be  held  personally  liable 
for  failure  to  comply  with  an  environmental 
cleanup  requirement  when  the  failure  to 
comply  Is  due  to  congressional  appropria- 
tions decisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  agree  that  no  Individual  act- 
ing within  the  scope  of  employment  with  a 
Federal  agency  or  department  should  be  per- 
sonally subject  to  civil  or  criminal  sanctions 
for  any  failure  to  comply  with  an  environ- 
mental cleanup  requirement  that  Is  the  re- 
sult of  inadequate  funding. 
Responsibility  for  defense  programs  emergency 
response  program  (sec.  315S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3161)  that  would  require  the  Assist- 
ant Secretary  of  Energj'  for  Defense  Pro- 
grams to  retain  the  responsibility  for  the  De- 
fense Programs  Radiological  Nuclear  Acci- 
dent Response  Program.  That  program  In- 
cludes the  seven  emergency  response  assets 
needed  to  carry  out  the  mission:  the  Aerial 
Measuring  System;  the  Atmospheric  Release 
Advisory  Capability:  the  Accident  Response 
Group;  the  Federal  Radiological  Monitoring 
and  Assessment  Center;  the  Nuclear  Emer- 
gency Search  Team;  the  Radiological  Assist- 
ance Program;  and  the  Radiation  Emergency 
Assistance  Center  Training  Site. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 
Requirements  for  Department  of  Energy  weap- 
ons activities  budgets  for  fiscal  years  after 
fiscal  year  1996  (sec.  3159) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3162)  that  would  require  the  De- 
partment of  Energy  (DOE)  to  remedy  past 
and  present  items  of  congressional  criticism 
related  to  the  clarity  of  the  Department's 
budget  submission.  The  Senate  provision 
would  require  the  Department  to  explicitly 
relate  its  budget  submission  to  the  require- 
ments of  the  Nuclear  Posture  Review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  hydronuclear  testing  (sec.  3160) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3164)  that  would  require  the  Sec- 
retary of  Energy  to  direct  the  Los  Alamos 
and  Lawrence  Llvermore  National  Labora- 
tories to  prepare  a  report  that  would  assess 
the  advantages  and  disadvantages  of  permit- 
ting alternative  limits  for  nuclear  test 
yields,  from  at  least  four  pounds  to  20  tons, 
as  related  to  the  safety  and  reliability  of  the 
nuclear  weapons  stockpile.  In  addition  to  the 
yields  explicitly  cited,  the  report  would  ad- 
dress other  yields,  as  appropriate,  but  would 
remain  focused  on  the  advantages  and  dis- 
advantages of  sub-klloton  testing,  as  related 
to  stockpile  safety  and  reliability. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  adjusts  the  nuclear  test  yields  of  Inter- 
est. 

Applicability  of  Atomic  Energy  Community  Act 
of  1955  to  Los  Alamos.  .Veit  .Mexico  (sec. 
3161) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3166)  that  would  amend  and  specify 
certain  requirements  of  the  Atomic  Energy 
Community  Act  of  1955  for  the  community  of 
Los  Alamos.  New  Mexico. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  shipments  of  spent 
nuclear  fuel  (sec.  3162) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3167)  that  would  express  a  sense  of 
the  Senate  that  the  Secretary  of  Defense, 
the  Secretary  of  Energy,  and  the  Governor  of 
the  State  of  Idaho  should  continue  good 
faith  negotiations  for  the  purpose  of  reach- 
ing an  agreement  on  the  issue  of  shipments 
of  spent  nuclear  fuel  from  naval  reactors. 

The  House  bill  Included  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that:  (1)  the  Congress  recognizes  the  need  to 
implement  the  terms,  conditions,  rights,  and 
obligations  contained  in  the  settlement 
agreement  reached  between  the  United 
States  and  the  State  of  Idaho  regarding  ship- 
ment, examination,  and  storage  of  naval 
spent  nuclear  fuel  at  Idaho;  and  (2)  that 
funds  requested  by  the  President  to  carry 
out  the  settlement  agreement  and  consent 
order  should  be  appropriated  for  that  pur- 
pose. 

LEGISL.ATIVE  PROVl.SIOXS  NOT  .ADOPTED 

Education  program  for  personnel  critical  to  the 
nuclear  weapons  complex 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3137)  that  would  authorize  $10.0 
million  from  the  Stockpile  Stewardship  Pro- 
gram to  conduct  an  education  program  de- 
signed to  establish  a  long-term  supply  of  per- 
sonnel  with   skills  critical   to   the   nuclear 


weapons  complex.  The  program  would:  (1)  en- 
courage and  assist  students  In  the  study  of 
science,  mathematics,  and  engineering;  (2) 
enhance  teaching  skills  in  critical  areas;  and 
(3)  Increase  scientific  understanding  of  the 
general  public. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion from  the  Stockpile  Stewardship  Pro- 
gram. The  conferees  note  that  because  exist- 
ing legislation  authorizes  such  activities,  up 
to  $10.0  million  would  be  authorized  for  this 
purpose,  without  a  separate  authorization 
provision. 

Authority  to  reprogram  funds  for  disposition  of 
certain  spent  nuclear  fuel 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3141)  that  would  authorize  the  Sec- 
retary of  Energy  to  reprogram  up  to  $5.0  mil- 
lion In  fiscal  year  1996  funds  available  to  the 
Department  for  the  disposition  of  spent  nu- 
clear fuel  In  the  Democratic  People's  Repub- 
lic of  Korea  (DPRK).  In  order  to  meet  Inter- 
national Atomic  Energy  Agency  (IAEA)  safe- 
guard standards  and  fulfill  the  October  21. 
1994  agreement  between  the  United  States 
and  the  DPRK. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Senate  recedes. 

In  order  to  meet  International  Atomic  En- 
ergy Agency  safeguard  standards  and  fulfill 
the  October  21,  1994  agreement  between  the 
United  States  and  the  DPRK.  the  conferees 
recommend  $3.6  million  for  the  disposition  of 
spent  nuclear  fuel.  In  authorizing  these 
funds,  the  conferees  make  no  Judgment  re- 
garding the  merits  of  the  October  1994  agree- 
ment. 

Title  XXXU— Defe.nse  Nuclear  F.acilities 

Safety  Board 

legisl.ative  provisions 

legislative  provisions  adopted 

Authorisation  (sec.  3201) 

The  House  bill  contained  a  provision  (sec. 
320U  that  would  authorize  $17.0  million  for 
the  Defense  Nuclear  Facilities  Safety  Board. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  3201). 

The  conferees  recommend  $17.0  million  for 
the  Board. 

Title  XXXIII— n.-vtional  Defense  Stockpile 
legislative  provisions 
legislative  provisions  adopted 
Subtitle  A— Authorization  of  Disposals  and 
Use  of  Funds 
Disposal  of  chromite  and  manganese  ores  and 
chromium  ferro  and  manganese  metal  elec- 
trolytic (sec.  3303) 
The  House  bill  contained  a  provision  (see. 

3302)  that  would  require  the  granting  of  right 
of  first  refusal  to  domestic  ferroalloy 
upgraders.  for  certain  disposals. 

The  Senate  amendment  contained  a  simi- 
lar provision  (.sec.  3403). 

The  House  recedes  with  a  technical  amend- 
ment regarding  the  definition  of  a  domestic 
ferroalloy  upgrader. 

Restrictions  on  disposal  of  manganese  ferro  (sec. 
3304) 

The  House  bill  contained  a  provision  (sec. 

3303)  that  would  require  that  certain  grade 
manganese  ferro  not  be  disposed  of  from  the 
National  Defense  Stockpile  until  the  dis- 
posal of  lower  grade  inventory  material  had 
been  completed.  The  provision  would  also  re- 
quire that  certain  grade  manganese  ferro 
only  be  sold  for  remeltlng  in  a  submerged  arc 
ferromanganese  furnace. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3404)  that  would  require 
certain  grade  manganese  ferro  to  be  sold 
only  for  remeltlng  by  a  domestic  ferroalloy 
producer. 

The  House  recedes. 
Titanium  initiative  to  support  battle  tank  up- 
grade program  (sec.  3305) 

The  House  bill  contained  a  provision  (sec. 
3304)  that  would  direct  the  transfer  of  tita- 
nium sponge  from  the  National  Defense 
Stockpile  to  the  Army  for  use  in  the  weight 
reduction  portion  of  the  main  battle  tank 
upgrade  program.  The  transfer  would  be 
without  cost  to  the  Army,  except  for  trans- 
portation and  similar  costs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  B— Programmatic  Change 
Transfer  of  excess  defense-related  materials  to 
stockpile  for  disposal  (sec.  3311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3405)  that  would  direct  the  transfer 
of  suitable,  uncontaminated  Department  of 
Energy  Inventory  Items  to  the  National  De- 
fense Stockpile  for  disposal. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISL.ATIVE  PROVISIONS  NOT  ADOPTED 

Disposal  of  obsolete  and  excess  materials  con- 
tained m  the  .\ational  Defense  Stockpile 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3402)  that  would  authorize  the  dis- 
posal of  materials  from  the  National  Defense 
Stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  defense  committees  and  the  conferees 
have  recommended  that  new  disposal  author- 
ity be  granted  in  the  reconciliation  process, 
rather  than  authorization. 
TITLE  XXXIV— Naval  Petroleu.m  reserves 

LEGISL.ATIVE  PROVISIONS 
LECISLA'nVE  PROVISIONS  ADOPTED 

Subtitle  A— Administration  of  Naval 
Petroleum  Reserves 
Authorisation  of  appropriations  (sec.  3401) 
The  House  bill  contained  a  provision  (sec. 

3401 )  that  would  authorize  fiscal  year  1996  ap- 
propriations for  the  operation  of  the  Naval 
Petroleum  Reserves. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Price  requirement  on  sale  of  certain  petroleum 
during  fiscal  year  1996  (sec.  3402) 

The  House  bill  contained  a  provision  (sec. 

3402)  that  would  require  that  the  sale  of  any 
oil  produced  at  the  Naval  Petroleum  Re- 
serves be  transacted  for  a  price  that  is  not 
less  than  90  percent  of  the  sales  price  of  com- 
parable petroleum  from  the  same  area,  as  es- 
timated by  the  Secretary  of  Energy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  B— Sale  of  Naval  Petroleum  Reserve 
Future  of  Saval  Petroleum  and  Oil  Shale  Re- 
serves (sees.  3411-3416) 

The  House  bill  contained  a  provision  (sec. 

3403)  that  would  provide  for  the  sale  of  the 
Naval  Petroleum  Reserve  Numbered  1  (NPR- 
1).  also  known  as  Elk  Hills  located  In  Kern 
County.  California.  The  House  bill  also  con- 
tained a  provision  (see.  3404)  that  would  re- 
quire the  Secretary  of  Energy  to  conduct  a 
study  to  determine  what  should  be  done  with 


the   other   five    remaining   resers-es    m    the 
Naval  Petroleum  and  OH  Shale  Reser\-es. 

The  Senate  amendment  contained  similar 
provisions  (sees.  3301  and  3302). 

The  conference  agreement  Includes  several 
provisions  related  to  the  future  of  the  Naval 
Petroleum  and  OH  Shale  Reserves  that 
would  provide  for  the  sale  of  NPR^l  by  com- 
petitive bid  within  one  year  of  enactment. 
The  agreement  would  also  require  the  Sec- 
retary of  Energy  to  submit  a  report  that 
would  recommend  a  course  of  action  that 
would  maximize  the  value  of  the  five  remain- 
ing reserves  to  the  federal  government. 

The  conferees  believe  that  the  sale  of  NPR- 
1  can  be  justified  based  on  the  fact  that  there 
is  no  longer  a  military  need  for  these  re- 
serves. Since  the  Arab  oil  embargo,  the  like- 
lihood of  a  sustained  Interruption  in  supply 
has  fallen  and  the  market  has  shown  Itself  to 
be  responsive  in  pricing  and  allocating  oil 
during  periods  of  uncertain  supply. 

In  addition,  the  conferees  are  concerned 
about  the  long-term  implications  of  govern- 
ment participation  In  what  has  become  a 
commercial  oil  business.  The  conferees  be- 
lieve that  producing  and  selling  oil  and  natu- 
ral gas  should  be  performed  within  the  pri- 
vate sector.  That  belief  Is  shared  by  the  ad- 
ministration which  also  proposed  the  sale  of 
the  reser\-e. 

The  sale  of  NPR-1  will  help  save  the  fed- 
eral government  over  a  billion  dollars  In  op- 
erating costs  and  several  hundred  million 
dollars  In  interest  payments.  These  savings 
are  in  addition  to  the  increased  tax  revenues 
and  the  $1.5  to  $2.5  billion  in  receipts  that 
will  result  from  the  sale.  Even  after  deduct- 
ing the  lost  annual  revenues  resulting  from 
the  sale,  these  savings  and  receipts  will  re- 
sult In  a  substantial  net  Increase  to  the 
Treasury. 

The  conference  agreement  contains  a  num- 
ber of  safeguards  so  that  the  sale  of  NPR-1 
will  ensure  the  government  realizes  the  max- 
imum amount  of  revenues  possible.  The  pro- 
visions would  require  the  Secretary  of  En- 
ergy to  obtain  credible  appraisals  of  the 
value  of  the  re.ser\'e  before  setting  a  mini- 
mum acceptable  sales  price.  In  addition,  the 
valuation  must  include  all  existing  infra- 
structure, the  estimated  quantity  of  petro- 
leum and  natural  gas  in  the  reserve,  and  the 
anticipated  revenue  stream  that  the  Treas- 
ury would  receive  If  the  reserve  was  not  sold. 
The  Secretary  could  not  accept  bids  lower 
than  the  minimum  acceptable  price  and 
could  not  enter  into  contracts  for  sale  until 
the  end  of  a  31-day  period  following  notifica- 
tion to  Congress.  The  proceeds  from  the  sale 
would  be  deposited  In  the  Treasury. 

In  addition,  if  the  Secretary  of  Energy  and 
the  Director  of  the  Office  of  Management 
and  Budget  jointly  determine  that  the  sale 
of  NPR-1  is  proceeding  in  a  manner  that  is 
inconsistent  with  the  best  Interests  of  the 
United  States,  the  Secretary  may  suspend 
the  sale.  The  Secretary  must  then  wait  for 
further  legislation  authorizing  the  continu- 
ation of  the  sale.  The  conferees  believe  the 
Secretary  should  suspend  the  sale  only  after 
all  efforts  have  been  made  to  ameliorate  any 
difficulties  in  the  sale  of  the  reserve. 

In  the  event  the  Secretary  is  not  able  to 
comply  with  the  deadlines  included  in  these 
provisions,  the  Secretary  and  the  Director  of 
the  OMB  would  be  required  to  notify  Con- 
gress and  submit  a  plan  of  alternative  ac- 
tion. 

The  conference  agreement  provides  for  the 
transfer  of  a  current  environmental  permit 
(50  CFR  13.25)  in  order  to  allow  the  purchaser 
to  continue  the  operation  of  the  field  with 
all  the  environmental  safeguards  provided  by 
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the  federal  srovernment.  In  addition,  the  con- 
ferees expect  that  this  will  ensure  that  the 
value  of  the  field  will  not  be  diminished  by 
the  uncertain  timing  of  obtaining  a  new  per- 
mit. 

In  response  to  a  potential  legal  claim  by 
the  State  of  California,  on  behalf  of  the  Cali- 
fornia State  Teachers  Retirement  Fund,  the 
provisions  would  set  aside  nine  percent  of 
the  net  proceeds  In  a  contingent  fund.  These 
funds  would  be  available,  subject  to  appro- 
priations, for  the  payment  of  any  valid 
claims*  resulting  from  a  settlement  between 
the  Secretary  of  Energy  and  the  State  of 
California  or  a  Judgement  by  a  court  of  com- 
petent Jurisdiction.  The  conferees  expect 
that  California's  release  of  Its  claim  would 
be  contingent  upon  an  appropriation  of  funds 
per  any  settlement  agreement  or  court  deci- 
sion. 

Title  XXXV— p.^na.m.^  Ca.n.al  Commission 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Panama  Canal  Commission  (Title  XXXV) 

The  House  call  contained  several  provi- 
sions (sees.  3501-35031  that  would  provide  the 
authorization  of  expenditures  for  the  Pan- 
ama Canal  Commission  revolving  fund. 

The  Senate  amendment  contained  similar 
provisions  isecs.  3501-3502). 

The  Panama  Canal  Commission  does  not 
draw  from  U.S.  taxpayer  funds  for  operation 
of  the  Canal,  but  operates  on  a  self-sustain- 
ing basis,  utilizing  tolls  and  other  revenues 
to  cover  Its  operating,  administrative,  and 
capital  Improvements  expenses.  The  Senate 
amendment  would  provide  for  slightly  great- 
er allowances  for  official  representation  ex- 
penses than  the  House  bill.  The  Senate 
amendment  would  also  limit  the  cost  of  ve- 
hicles purchased  for  use  by  the  Commission. 
The  House  bill  contained  a  requirement  that 
the  vehicles  be  built  In  the  United  States. 

The  House  recedes  on  these  Items.  How- 
ever, the  conferees  note  that  the  Commission 
has  In  the  past  purchased  vehicles  built  In 
the  United  States  and  would  encourage  that 
practice  to  continue. 

The  House  bill  Included  additional  provi- 
sions isecs.  3521-3531).  not  In  the  Senate 
amendment,  that  would  facilitate  the  transi- 
tion and  the  operation  of  the  Canal  as  an  au- 
tonomous entity  after  It  Is  transferred  to 
Panama  at  the  end  of  1999.  Section  3522  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484)  re- 
quired that  the  President  review  and  report 
on  possible  changes  that  would  ease  the 
transition  process.  The  legislative  provisions 
contained  In  sections  3521-3531  of  the  House 
bill  would  Implement,  with  only  minor  clari- 
fying changes,  the  administration's  rec- 
ommendations contained  In  the  report  trans- 
mitted to  the  Congress  on  April  12.  1994. 

The  Senate  recedes  with  an  amendment 
that  would  delete  section  3524  of  the  House 
bill  entitled  --International  Advisors". 

The  conferees  agree  that  the  Canal's  gov- 
erning board  of  supervisors  can  consult  with 
and  obtain  expert  advice  from  those  in  the 
international  shipping  and  financial  commu- 
nity without  the  necessity  of  a  legislative 
provision. 

DIVISION  D— Federal  acquisition  Reform 

LEGI5L.\TIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Overview 

Acquisition  reform  provisions  with  govern- 
ment-wide application  were  Included  in  title 
VIII  of  the  House  bill.  Subsequently,  the 
House  passed  H.R.  1670.  a  freestanding  bill 
which  addressed  many  of  the  same,  as  well 


as.  other  Issues.  The  Senate  amendment  con- 
tained a  number  of  acquisition  policy  provi- 
sions. The  conferees  considered  all  of  these 
provisions  before  agreeing  to  Include  the  fol- 
lowing legislation  in  the  conference  agree- 
ment. The  following  is  a  section-by-sectlon 
description  of  the  provisions  adopted  by  the 
conferees. 

TITLE  XLI— COMPETITION 

Efficient  competition  (sec.  4101) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  2304  of  title 
10  and  section  253  of  title  41.  United  States 
Code.  The  provision  would  direct  that  the 
Federal  Acquisition  Regulation  ensure  that 
the  requirement  to  obtain  full  and  open  com- 
petition Is  Implemented  In  a  manner  that  Is 
consistent  with  the  need  to  efficiently  fulfill 
the  government-s  requirements.  This  provi- 
sion makes  no  change  to  the  requirement  for 
full  and  open  competition  or  to  the  defini- 
tion of  full  and  open  competition. 
Efficient  approval  procedures  (sec.  4102) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  2304  of  title 
10  and  section  253  of  title  41.  United  States 
Code,  by  raising  the  dollar  thresholds  for 
contracts  that  require  the  approval  of  the 
use  of  other  than  competitive  procedures  by 
higher  level  agency  officials. 
Efficient  competitive  range  determinations  (sec. 
4103) 

The  conference  agreement  Includes  a  pro- 
vision that  would  allow  a  contracting  officer, 
in  procurements  Involving  competitive  nego- 
tiations, to  limit  the  number  of  proposals  in 
the  competitive  range  to  the  greatest  num- 
ber that  would  permit  an  efficient  competi- 
tion among  the  most  highly  rated  competi- 
tors. The  conferees  Intend  that  the  deter- 
mination of  the  competitive  range  be  made 
after  the  initial  evaluation  of  the  proposals, 
on  the  basis  of  the  rating  of  those  proposals. 
The  rating  shall  be  made  on  the  basis  of 
price,  quality  and  other  factors  specified  In 
the  solicitation  for  the  evaluation  of  the  pro- 
posals. 
Preaward  debriefings  (sec.  4104) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  that,  prior  to  a 
contract  award,  a  contracting  officer  provide 
a  debriefing  to  any  Interested  offerors  on  the 
reasons  for  that  offerors  exclusion  from  the 
competitive  range  in  a  competitive  negotia- 
tion. The  provision  would  specify  Informa- 
tion that  must  be  provided  to  an  unsuccess- 
ful offeror  upon  written  request  for  a  debrief- 
ing, as  well  as  limitations  on  the  types  of  in- 
formation that  may  be  provided.  The  provi- 
sion also  would  require  the  Federal  Acquisi- 
tion Regulation  to  Include  a  provision  en- 
couraging the  use  of  alternative  dispute  res- 
olution techniques  to  provide  informal,  expe- 
ditious, and  inexpensive  procedures  for  an 
offeror  to  consider  using  before  filing  a  pro- 
test. 
Design-build  selection  procedures  (sec.  4105) 

The  conference  agreement  Includes  a  pro- 
vision that  would  authorize  the  use  of  two- 
phase  selection  procedures  for  entering  into 
contracts  for  the  design  and  construction  of 
a  public  building,  facility,  or  work.  The  pro- 
vision details  the  considerations  that  would 
be  used  by  a  contracting  officer  to  determine 
whether  to  use  two-phase  selection  proce- 
dures and  describes  the  process  to  be  fol- 
lowed under  the  two-phase  selection  proce- 
dure. The  provision  would  also  limit  the 
number  of  proposals  to  be  considered  in  the 
second  phase  to  no  more  than  five,  unless  the 
agency  determines  that  a  greater  number  is 
In  the  government's  Interest.  This  provision 


is  not  Intended  to  modify  the  Brooks  Archi- 
tect-Engineers Act. 

Title  XLU— Com.mercial  Items 
Commercial  item  exception   to  requirement  for 

cost  or  pricing  data  (sec.  4201) 
The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  2306a  of 
title  10  and  section  254b  of  title  41.  United 
States  Code,  to  exempt  suppliers  of  commer- 
cial Items  under  contracts  and  subcontracts 
with  federal  agencies  from  the  requirement 
to  submit  certified  cost  and  pricing  data. 
The  provision  would  Include  the  requirement 
that,  in  the  cases  of  such  contracts  or  sub- 
contracts, contracting  officers  shall  require 
the  submission  of  data  other  than  certified 
cost  or  pricing  data  to  the  extent  necessary 
to  determine  price  reasonableness.  In  rec- 
ognition of  the  authority  of  the  General  Ac- 
counting Office  to  audit  contractor  records, 
the  conferees  have  removed  the  specific 
audit  authorities  in  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355) 
that  relate  to  information  supplied  by  com- 
mercial suppliers  In  lieu  of  certified  cost  and 
pricing  data. 
Application  of  simplified  procedures  to  certain 

commercial  items  (sec.  4202) 
The  conference  agreement  includes  a  pro- 
vision that  would  allow  the  use  of  simplified 
procedures  for  the  acquisition  of  commercial 
Items  with  a  purchase  value  of  $5.0  million  or 
less  when  a  contracting  officer  reasonably 
expects  that  offers  in  response  to  a  solicita- 
tion would  only  Include  commercial  items. 
The  provision  would  specify  that  Implement- 
ing regulations  provide  that  all  responsible 
offerors  in  procurements  conducted  under 
this  authority  be  permitted  to  submit  a  bid. 
proposal,  or  quotation  that  shall  be  consid- 
ered by  the  agency.  The  conferees  intend 
that  the  flexible  notice  provision  be  imple- 
mented in  a  manner  that  would  provide 
offerors  with  a  reasonable  opportunity  to  re- 
spond. The  provision  would  also  prohibit  sole 
source  procurement  unless  the  need  is  Justi- 
fied in  writing  In  accordance  with  section 
2304  of  title  10  or  section  253  of  title  41,  Unit- 
ed States  Code.  The  authority  for  the  use  of 
simplified  procedures  under  this  section 
would  expire  at  the  end  of  the  three-year  pe- 
riod, beginning  on  the  date  of  the  Issuance  of 
the  final  Implementing  regulations. 
Inapplicability  of  certain  procurement  laws  to 

commercially    available   off-the-shelf   items 

(sec.  4203) 
The  conference  agreement  Includes  a  pro- 
vision that  would  require  that  the  Federal 
Acquisition  Regulation  include  a  list  of  pro- 
visions that  are  inapplicable  to  contracts  for 
the  procurement  of  commercially  available 
off-the-shelf  Items.  The  list  would  be  re- 
quired to  Include  each  provision  of  law  that, 
in  the  opinion  of  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy.  Im- 
poses on  persons  who  have  been  awarded  con- 
tracts by  the  federal  government  for  the  pro- 
curement of  commercially  available  off-the- 
shelf  products  government-unique  policies, 
procedures,  requirements,  or  restrictions  for 
the  procurement  of  property  or  services  un- 
less the  Administrator  determines  that  to  do 
-SO  would  not  be  in  the  best  Interest  of  the 
United  States.  The  list  would  Include  provi- 
sions of  law  uniquely  applicable  to  govern- 
ment contractors,  but  would  not  Include  gen- 
erally applicable  provisions  of  law.  The  pro- 
vision would  specifically  preclude  several 
categories  of  statutes  from  being  Included  on 
the  list,  such  as  an.v  provision  of  law  that 
provides  for  civil  or  criminal  penalties.  The 
provision  would  define  commercially  avail- 
able off-the-shelf  Items  as  commercial  Items 


that  are  sold  in  substantial  quantities  to  the 
general  public  and  that  are  offered  to  the 
federal  government  in  the  same  form  In 
which  they  have  been  sold  to  the  general 
public.  The  provision  would  specifically  ex- 
clude from  that  definition  bulk  cargo  such  as 
agricultural  products  and  petroleum  prod- 
ucts. 

Amendment  to  commercial  items  definition  (sec. 
4204) 

The  conference  agreement  Includes  a  pro- 
vision that  would  make  a  clarifying  amend- 
ment to  the  definition  of  -commercial  serv- 
ices "  In  section  403<12)(F)  of  title  41.  United 
States  Code.  For  the  purpose  of  this  section, 
market  prices  are  current  prices  that  are  es- 
tablished in  the  course  of  ordinary  trade  be- 
tween buyers  and  sellers  free  to  bargain  and 
that  can  be  substantiated  from  sources  Inde- 
pendent of  the  offeror. 

Inapplicability  of  cost  accounting  standards  to 
contracts  and  subcontracts  for  commercial 
items  (sec.  4205) 

The  conference  agreement  includes  a  pro- 
vision that  would  exempt  contracts  and  sub- 
contracts for  commercial  Items  from  the  ap- 
plication of  the  cost  accounting  standards 
promulgated  under  section  422  of  title  41. 
United  States  Code.  The  Cost  Accounting 
Standards  Board.  In  consultation  with  the 
Director  of  the  Defense  Contract  Audit 
Agency,  shall  establish  guidance,  consistent 
with  commercial  accounting  systems  and 
practices,  to  ensure  that  contractors  appro- 
priately assign  costs  to  contracts  (other 
than  firm,  fixed-price  contracts)  that  are 
covered  by  the  exemption  for  contracts  or 
subcontracts  where  the  price  negotiated  is 
based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public.  The 
conferees  direct  that  the  Board  Issue  stand- 
ards to  Implement  this  provision. 

Title  XLUI— additional  Reform 
Provisions 

Substltle  A-Addltlonal  Acquisition  Reform 
Provisions 
Elimination  of  certain  certification  requirements 
(sec.  4301) 

The  conference  agreement  includes  a  pro- 
vision that  would  eliminate  a  number  of 
statutory  certification  requirements  for  con- 
tractors and  subcontractors  with  the  federal 
government.  The  conferees  note  that  the  un- 
derlying requirement  to  comply  with  the 
specified  statutes  is  not  affected  by  the 
elimination  of  the  contractor  or  subcontrac- 
tor certification  requirements.  The  conferees 
have  included  a  general  requirement  that  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  amend  the  Federal 
Acquisition  Regulation  to  remove  regula- 
tion-based certification  requirements  after  a 
suitable  period  for  public  notice  and  com- 
ment. The  provision  would  mandate  the 
heads  of  executive  agencies  to  follow  a  simi- 
lar process.  The  provision  also  Includes  a 
prohibition  on  the  Imposition  of  future  con- 
tractor and  subcontractor  certification  re- 
quirements, unless  such  certification  is  Im- 
posed by  statute  or  Is  Justified  In  writing  and 
approved  by  the  Federal  Acquisition  Regu- 
latory Council  and  the  Administrator  of 
OFPP. 

Authorities  conditioned  on  Federal  Acquisition 
Computer  .\etwork  (FACSET)  capability 
(sec.4302) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  5061  of  the 
Federal  Acquisition  Streamlining  Act  of  1994 
(Public  Law  103-484)  to  allow  a  test  of  alter- 
native procurement  procedures.  The  amend- 


ment would  remove  a  requirement  that  the 
test  of  alternative  procurement  procedures 
be  contingent  on  the  implementation  of  full 
federal  acquisition  computer  network 
(FACNET)  electronic  commerce  procedures. 
The  Provision  would  also  amend  subsection 
(e)  of  section  427  of  title  41.  United  States 
Code,  to  limit  the  linkage  between  full 
FACNET  implementation  and  federal  agency 
use  of  simplified  acquisition  procedures  to  a 
requirement  that  an  agency  must  deploy  a 
full  FACNET  capability  by  December  31.  1999 
or  revert  back  to  a  threshold  of  J50.000  on  the 
value  of  procurements  below  which  sim- 
plified procedures  are  authorized. 
International  competitiveness  (sec.  4303) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  21(e)(2)  of 
the  Arms  Export  Control  Act  to  allow  the 
President  to  waive  recoupment  charges  for 
non-recurring  research  and  development 
costs  on  foreign  military  sales  of  major  de- 
fense equipment  under  certain  conditions. 
The  provision  would  authorize  the  presi- 
dential waiver  if  it  is  determined  that  the 
levy  of  charges  would  likely  result  in  the 
loss  of  a  sale  or  the  elimination  of  charges 
would  result  in  savings  to  the  government  In 
the  form  of  lower  per  unit  costs  for  a  par- 
ticular item  of  equipment.  Under  this  provi- 
sion, the  President  would  also  be  authorized 
to  waive  any  portion  of  a  recoupment  charge 
attributable  to  a  correction  in  an  earlier  es- 
timate of  a  production  quantity  base  used  to 
calculate  the  pro  rata  recoupment  charges 
for  a  particular  Item.  The  provision  includes 
language  that  would  render  the  use  of  the 
waiver  subject  to  the  President's  identifica- 
tion and  Congressional  appropriation  of  an 
offset  for  any  revenue  lost  as  a  result  of  the 
waiver  authority,  from  fiscal  year  1997 
through  fiscal  year  2005. 
Procurement  integrity  (sec.  4304) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  423  of  title 
41.  United  States  Code,  to  revise  the  restric- 
tions on  obtaining  or  disclosing  contractor 
bid  or  proposal  information  or  source  .selec- 
tion Information.  The  provision  would  pro- 
hibit, except  as  provided  by  law.  present  or 
former  federal  employees  from  knowingly 
obtaining  or  disclosing  such  information  be- 
fore the  award  of  a  contract  to  which  infor- 
mation relates.  This  provision  would  author- 
ize criminal  penalties  for  a  violation  of  such 
prohibition  when  such  information  Is  ex- 
changed for  something  of  value  or  for  the 
purpose  of  allowing  anyone  to  obtain  a  com- 
petitive advantage  In  the  award  of  a  federal 
contract.  The  provision  would  authorize  civil 
and  administrative  penalties  for  such  viola- 
tions as  well. 

The  provision  would  also  replace  the  cur- 
rent agency-specific  recusal  and  post-em- 
ployment restrictions  applicable  to  agency 
employees  Involved  in  certain  specified  pro- 
curement actions  with  uniform  standards  ap- 
plicable to  all  federal  agencies.  The  post-em- 
ployment restrictions  would  apply  to  des- 
ignated officials  involved  in  procurements 
over  $10.0  million  for  a  one-year  period. 

The  recusal  requirements  apply  to  employ- 
ees who  are  participating  personally  and  sub- 
stantially in  a  procurement.  These  require- 
ments cover  employees  who  participate  per- 
sonally and  substantially  In  one  or  more  of 
the  following  activities:  the  drafting  of  a 
specification  developed  for  that  procure- 
ment: the  review  and  approval  of  a  specifica- 
tion developed  for  that  procurement:  the 
preparation  or  issuance  of  a  procurement  so- 
licitation in  that  procurement:  the  evalua- 
tion of  bids  or  proposals  for  that  procure- 


36773 

ment;  the  s»lectlon  of  sources  for  that  pro- 
curement; the  conduct  of  negotiations  In  the 
procurement:  the  review  and  approval  of  the 
award,  modification,  or  extension  of  a  con- 
tract In  that  procurement:  such  other  spe- 
cific procurement  actions  as  may  be  speci- 
fied In  implementing  regulations. 

The  provision  also  would  provide  civil  and 
administrative  penalties  for  contractors  as 
well  as  for  agency  employees  who  violate  the 
recusal  requirements  or  the  post-employ- 
ment restrictions. 

Further  acquisition  streamlining  provisions  (sec. 
4305) 

The  conference  agreement  includes  a  pro- 
vision that  would  consolidate  a  number  of 
provisions  in  the  Office  of  Federal  Procure- 
ment Policy  Act  concerning  findings,  poli- 
cies, and  purposes.  The  provision  would  also 
repeal  the  reporting  requirements  in  section 
8  of  the  Act  as  well  as  make  clarifying 
changes  to  section  11  of  the  Act  regarding 
the  permanent  authorization  of  appropria- 
tions for  the  Office  of  Federal  Procurement 
Policy. 

Value  engineering  for  federal  agencies  (sec. 
4306) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  by  adding  a 
new  section  that  would  require  federal  agen- 
cies to  establish  and  maintain  cost-effective 
value  engineering  procedures  and  processes. 
Acquisition  workforce  (sec.  4307) 

The  conference  agreement  Includes  a  pro- 
vision that  would  establish  a  series  of  poli- 
cies and  procedures  for  the  management  of 
the  acquisition  workforce  In  executive  agen- 
cies other  than  the  Department  of  Defense. 
The  provision  would  require  the  head  of  each 
executive  agency,  after  consultation  with 
the  Administrator  of  the  Office  of  Federal 
Procurement  Policy,  to  establish  procedures 
and  policies  for  the  accession,  educating, 
training,  and  career  development  and  per- 
formance incentives  for  the  acquisition 
workforce  of  the  agency.  The  provision 
would  place  primary  management  authority 
for  the  acquisition  workforce  under  the  con- 
trol of  the  senior  procurement  executive  of 
each  agency.  The  provision  would  establish 
statutory  standards  for  the  executive  agen- 
cies in  areas  such  as  career  development  and 
worker  qualification  requirements.  The  pro- 
vision would  also  require  each  agency  to  es- 
tablish .separate  funding  levels  for  acquisi- 
tion workforce  education  and  training,  and 
would  authorize  tuition  reimbursement  pro- 
grams for  personnel  serving  in  acquisition 
positions. 

Demonstration  projects  relating  to  certain  per- 
sonnel management  policies  and  procedures 
(sec.  4303) 

The  conference  agreement  Includes  a  pro- 
vision that  would  encourage  the  Secretary  of 
Defense  to  embark  on  a  demonstration  pro- 
gram, or  programs,  to  test  the  feasibility 
and  desirability  of  proposals  to  improve  per- 
sonnel management  fxjllcies  or  procedures 
for  the  Department  of  Defense  acquisition 
workforce.  The  provision  would  modify  au- 
thority under  section  4703  of  title  5.  United 
States  Code,  with  respect  to  a  demonstration 
project  carried  out  under  this  section  for  the 
three-year  period,  beginning  on  the  date  of 
enactment  of  this  Act. 
Cooperative  purchasing  (sec.  4309) 

The  conference  agreement  includes  a  pro- 
vision that  would  suspend  the  authority  the 
Administrator  of  General  Services  under  sec- 
tion 481(b)(2)  of  title  40.  United  States  Code, 
to  allow  state  and  local  governments  to  use 
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the  federal  supply  schedules.  The  provision 
would  suspend  the  authority  until  the  later 
of  the  period  ending  18  months  after  the  date 
of  enactment  of  this  Act  or  the  period  ending 
30  days  after  the  date  after  the  Adminis- 
trator has  reviewed  a  General  Accounting 
Office  report  that  assesses  the  effects  of 
state  and  local  governments  use  of  the  fed- 
eral supply  schedules  and  has  submitted  the 
report  and  comments  on  the  report  to  Con- 
gress. The  conferees  direct  that  the  General 
Accounting  Office  Include  an  assessment  of 
the  Impact  on  costs  to  federal  agencies  from 
the  use  of  federal  supply  schedules  by  state 
and  local  governments. 

Procurement  riotice  technical  amendment  (sec. 
4310) 
The  conference  agreement  Includes  a  pro- 
vision that  would  make  a  clarifying  amend- 
ment to  section   18(c)(r)(E)  to  the  Office  of 
Federal  Procurement  Policy  Act. 
Micro-purchases  without  competitive  guotations 
(sec.  4311) 
The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  428  of  title 
41,  United  States  Code,  to  provide  greater 
flexibility  to  executive  agencies  In  determin- 
ing who  may  make  purchases  below  $2,500 
without  being  required  to  receive  competi- 
tive quotations. 

Subtitle  B — Technical  Amendnients 
Amendments  related  to  Federal  Acquisition 
Streamlining  Act  of  1994  (sec.  4321) 
The  conference  agreement  Includes  a  pro- 
vision that  would  make  a  series  of  technical 
and  clarifying  changes  to  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (Public  Law 
103-355). 

Miscellaneous  amendments  to  federal  acquisi- 
tion laws  (sec.  4322) 
The  conference  agreement  Includes  a  pro- 
vision that  would  make  a  series  of  clarifying 
and  technical  changes  to  acquisition  stat- 
utes throughout  the  United  States  Code. 
Title  XLIV— Effective  Dates  .\.nd 
Lmpleme.ntation 
Effective  date  and  applicability  (sec.  4401) 

The  conference  agreement  Includes  a  pro- 
vision that  would  provide  that  amendments 
made  by  this  division  would  take  effect  on 
the  date  of  enactment  except  as  otherwise 
provided.  The  provision  would  provide  that 
amendments  made  by  this  division  apply  to 
solicitations  Issued,  unsolicited  proposals  re- 
ceived, any  contract  entered  into  pursuant 
to  such  a  solicitation  or  proposal,  and  ongo- 
ing contracting  actions,  on  or  after  the  date 
30  days  after  final  implementing  regulations 
are  published  but  no  later  than  January  1. 
1997. 

Implementing  regulations  (sec.  4402) 

The  conference  agreement  Includes  a  pro- 
vision that  would  establish  a  regulatory  im- 
plementation schedule  for  the  amendments 
within  this  division. 

DIVISION  E— INFORMATION 

TECHNOLOGY  MANAGEMENT  REFORM 
LEGISL.ATIVE  PROVISIONS 
LECISL.\TIVE  PROVISIONS  ADOPTED 
Overview 

The  Senate  amendment  contained  provi- 
sions with  government-wide  acquisition  and 
management  issues  related  to  Information 
technologv-.  The  House  bill  also  contained 
provisions  relating  to  bid  protest  jurisdic- 
tions. The  conferees  considered  all  of  these 
provisions  before  agreeing  to  Include  Divi- 
sion E  in  the  conference  agreement. 

The  conferees  agree  that: 

(1)  federal  information  systems  are  critical 
to  the  lives  of  every  American; 


(2)  the  efficiency  and  effectiveness  of  the 
federal  government  Is  dependent  upon  the  ef- 
fective use  of  information; 

(3)  the  federal  government  annually  spends 
billions  of  dollars  operating  obsolete  infor- 
mation systems; 

(4)  the  use  of  obsolete  Information  systems 
severely  limits  the  quality  of  the  services 
that  the  federal  government  provides,  the  ef- 
ficiency of  federal  government  operations, 
and  the  capabilities  of  the  federal  govern- 
ment to  account  for  how  taxpayer  dollars  are 
spent; 

(5)  the  failure  to  modernize  federal  govern- 
ment information  systems  and  the  oper- 
ations they  support,  despite  efforts  to  do  so. 
has  resulted  in  the  waste  of  billions  of  dol- 
lars that  cannot  be  recovered; 

(6)  despite  improvements  achieved  through 
implementation  of  the  Chief  Financial  Offi- 
cers Act  of  1990.  most  federal  agencies  can- 
not track  the  expenditures  of  Federal  dollars 
and,  thus,  expose  the  taxpayers  to  billions  of 
dollars  In  waste,  fraud,  abuse,  and  mis- 
management; 

(7)  poor  planning  and  program  manage- 
ment and  an  overburdened  acquisition  proc- 
ess have  resulted  In  the  American  taxpayers 
not  getting  their  money's  worth  from  the  ex- 
penditure of  J200.000.000,000  on  Information 
systems  during  the  decade  preceding  the  en- 
actment of  this  Act; 

(8)  the  federal  government's  investment 
control  processes  focus  too  late  in  the  sys- 
tem llfecycle,  lack  sound  capital  planning, 
and  pay  Inadequate  attention  to  business 
process  Improvement,  performance  measure- 
ment, project  milestones,  or  benchmarks 
against  comparable  organizations; 

(9)  many  federal  agencies  lack  adequate 
personnel  with  the  basic  skills  necessary  to 
effectively  and  efficiently  use  information 
technology  and  other  Information  resources 
in  support  of  agency  programs  and  missions; 

(10)  federal  regulations  governing  Informa- 
tion technology  acquisitions  are  outdated, 
focus  on  paperwork  and  process  rather  than 
results,  and  prevent  the  federal  government 
from  taking  timely  advantage  of  the  rapid 
advances  taking  place  In  the  competitive 
and  fast  changing  global  information  tech- 
nology Industry; 

111)  buying,  leasing,  or  developing  Informa- 
tion systems  should  be  a  top  priority  for  fed- 
eral agency  management  because  of  the  high 
potential  for  the  systems  to  substantially 
improve  Federal  Government  operations,  in- 
cluding the  delivery  of  services  to  the  public: 
and, 

(12)  structural  changes  In  the  federal  gov- 
ernment, including  elimination  of  the 
Brooks  Act  (section  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended),  are  necessary  in  order  to  im- 
prove federal  information  management  and 
to  facilitate  federal  government  acquisition 
of  the  state-of-the-art  Information  tech- 
nology that  is  critical  for  Improving  the  effi- 
ciency and  effectiveness  of  federal  govern- 
ment operations. 

The  conferees  agree  that  action  Is  nec- 
essary on  the  part  of  Congress  in  order  to: 

(1)  create  incentives  for  the  federal  govern- 
ment to  strategically  use  information  tech- 
nology in  order  to  achieve  efficient  and  ef- 
fective operations  of  the  federal  government, 
and  to  provide  cost  effective  and  efficient  de- 
livery of  federal  government  services  to  the 
taxpayers; 

i2i  provide  for  the  cost  effective  and  timely 
acquisition,  management,  and  use  of  effec- 
tive information  technology  solutions; 

(3)  transform  the  process-oriented  procure- 
ment system  of  the  federal  government,  as  it 


relates  to  the  acquisition  of  Information 
technology,  into  a  results-oriented  procure- 
ment system; 

(4)  Increase  the  responsibility  and  author- 
ity of  officials  of  the  Office  of  Management 
and  Budget  and  other  federal  government 
agencies,  and  the  accountability  of  such  offi- 
cials to  Congress  and  the  public,  in  the  use  of 
information  technology  and  other  Informa- 
tion resources  In  support  of  agency  missions; 

(5)  ensure  that  federal  government  agen- 
cies are  responsible  and  accountable  for 
achieving  service  delivery  levels  and  project 
management  performance  comparable  to  the 
best  in  the  private  sector; 

(6)  promote  the  development  and  operation 
of  multiple-agency  and  government-wide. 
Inter-operable,  shared  Information  resources 
to  support  the  performance  of  federal  gov- 
ernment missions; 

(7)  reduce  fraud,  waste,  abuse,  and  errors 
resulting  from  a  lack  of,  or  poor  Implemen- 
tation of,  federal  government  information 
systems; 

(8)  Increase  the  capability  of  the  federal 
government  to  restructure  and  Improve  proc- 
esses before  applying  Information  tech- 
nology; 

(9)  Increase  the  emphasis  placed  by  federal 
agency  managers  on  completing  effective 
capital  planning  and  process  improvement 
before  applying  information  technology  to 
the  executing  of  plans  and  the  performance 
of  agency  missions; 

(10)  coordinate,  integrate,  and.  to  the  ex- 
tent practicable,  establish  uniform  federal 
Information  resources  management  policies 
and  practices  In  order  to  Improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  federal 
government  programs  and  the  delivery  of 
services  to  the  public; 

(11)  strengthen  the  partnership  between 
the  federal  government  and  state,  local,  and 
tribal  governments  for  achieving  federal  gov- 
ernment missions,  goals,  and  objectives; 

(12)  provide  for  the  development  of  a  well- 
trained  core  of  professional  federal  govern- 
ment information  resources  managers;  and, 

(13)  Improve  the  ability  of  agencies  to 
share  expertise  and  best  practices  and  co- 
ordinate the  development  of  common  appli- 
cation systems  and  Infrastructure. 

The  following  Is  a  sectlon-by-section  de- 
scription of  the  provisions  adopted  by  the 
conferees.  Section  5001  sets  forth  a  short 
title  'The  Information  Technology  Manage- 
ment Reform  Act  of  1995"  and  Section  5002 
sets  forth  definitions. 

Title  LI— Respo.msibilitv  for  acquisition 

OF  Information  Technology 

Subtitle  A— General  Authority 

Repeal  of  central  authority  of  the  Administrator 

of  General  Services  (sec.  5101) 

The  conference  agreement  Includes  a  pro- 
vision that  would  repeal  section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended. 

Subtitle  B— Director  of  the  Office  of 
Management  and  Budget 
Responsibility  of  Director  (sec.  5111) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  the  Director  of  the 
Office  of  Management  and  Budget  to  comply 
with  this  title.  The  conferees  anticipate  that 
these  provisions  will  be  reviewed  upon  reau- 
thorization of  the  Paperwork  Reduction  Act 
prior  to  September  30.  2001. 

The  conferees  agree  that  In  undertaking 
activities  and  issuing  guidance  In  accordance 
with  this  subtitle,  the  Director  shall  pro- 
mote the  Integration  of  information  tech- 
nology management  with  the  broader  Infor- 
mation resource  management  processes  in 
the  agencies. 


The  conferees  encourage  the  establishment 
of  Interagency  groups  to  support  the  Direc- 
tor by  examining  areas  of  information  tech- 
nology, to  include:  telecommunications, 
software  engineering,  common  administra- 
tive and  programmatic  applications,  com- 
puter security  and  information  policy,  all  of 
which  would  benefit  from  a  government-wide 
or  multi-agency  perspective;  the  promotion 
of  cooperation  among  agencies  in  Informa- 
tion technology  matters;  the  review  of  major 
or  high  risk  information  technology  acquisi- 
tions; and  the  promotion  of  the  efficient  use 
of  Information  technology  that  supports 
agency  missions.  The  Interagency  groups 
shouW:  identify  common  goals  and  require- 
ments; develop  a  coordinated  approach  to 
meeting  certain  agency  requirements,  such 
as  budget  estimates  and  procurement  pro- 
grams; Identify  opportunities  to  share  infor- 
mation that  would  Improve  the  agency  per- 
formance and  reduce  costs  of  agency  pro- 
grams; make  recommendations  regarding 
protocols  and  other  standards  for  informa- 
tion technology.  Including  security  stand- 
ards; and  make  recommendations  concerning 
interoperability  among  agency  Information 
systems.  The  conferees  also  encourage  the 
establishment  of  temporary  special  advisory 
groups,  composed  of  experts  from  Industry, 
academla.  and  the  Federal  Government,  to 
review  government-wide  information  tech- 
nology programs,  major  or  high  risk  infor- 
mation technology  acquisitions,  and  infor- 
mation technology'  policy. 
Capital  planning  and  investment  control  (sec. 
5112) 

The  conference  agreement  includes  a  pro- 
vision that  would  describe  the  Directors  re- 
sponsibilities under  44  USC  3504(h)  that  re- 
late to  promoting  and  sustaining  responsibil- 
ity and  accountability  for  improvement  of 
the  acquisition,  use,  and  disposal  of  informa- 
tion technology  by  executive  agencies. 

The  conferees  agree  that  the  Director,  In 
developing  a  process  related  to  major  agency 
capital  Investments,  should:  ensui-e  that  the 
process  identifies  opportunities  for  inter- 
agency cooperation;  ensure  the  success  of 
high  risk  and  high  return  Investments;  de- 
velop requirements  for  agency  submission  of 
Investment  Information  needed  to  execute 
the  process;  ensure  that  agency  Information 
resources  management  plans  are  integrated 
into  the  agency's  program  plans,  financial 
management  plans,  and  budgets  for  the  ac- 
quisition and  use  of  information  technology 
designed  to  Improve  agency  performance  and 
the  accomplishment  of  agency  missions;  and 
identify  three  categories  of  information  sys- 
tems Investments — di  high  risk — those 
projects  that,  by  virtue  of  their  size,  com- 
plexity, use  of  innovative  technology,  or 
other  factors,  have  an  especially  high  risk  of 
failure;  (2)  high  return— those  projects  that 
by  virtue  of  their  total  potential  benefits,  In 
proportion  to  their  costs,  have  particularly 
unique  value  to  the  public:  and  (3)  cross- 
cuttlng— those  projects  of  individual  agen- 
cies, with  shared  benefit  to  or  impact  on 
other  federal  agencies  and  state  or  local  gov- 
ernments, that  require  enforcement  of  oper- 
ational standards  or  elimination  of 
redundancies.  Finally,  the  conferees  also 
agree  that  the  Director,  to  encourage  the  use 
of  best  business  and  administrative  prac- 
tices, should  Identify  and  collect  informa- 
tion regarding  best  practices,  to  include  in- 
formation on  the  development  and  Imple- 
mentation of  best  practices  by  the  executive 
agencies.  The  Director  should  provide  the  ex- 
ecutive agencies  with  information  on  best 
practices,  and  advice  and  assistance  regard- 
ing the  use  of  best  practices. 


Performance-based    aiai    if.->uii^-uaitd    inahagv- 
ment  (sec.  5113) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  the  Director  to  en- 
courage performance  and  results-based  man- 
agement for  agency  information  technology 
programs.  The  Director  Is  required  to  review 
agency  management  practices  based  on  the 
performance  and  i-esults  of  Its  information 
technology  programs  and  Investments.  The 
Director  is  required  to  Issue  clear  and  con- 
cise directions  to  ensure  that  agencies  have 
effective  and  efficient  capital  planning  proc- 
esses that  are  used  to  select,  control,  and 
evaluate  the  results  of  major  information 
systems  Investments  and  to  ensure  that 
agency  Information  security  Is  adequate. 

The  conferees  agree  that  the  Director's  di- 
rection to  agencies  regarding  performance 
and  results-based  management  of  informa- 
tion technology  resources  shall  contain  the 
following:  (11  that  each  executive  agency  and 
Its  major  subcomponents  Institute  effective 
and  efficient  capital  planning  processes  for 
selecting,  controlling,  and  evaluating  the  re- 
sults of  all  of  its  major  information  systems 
Investments;  (2)  that  the  agency  maintain  a 
current  and  adequate  information  resources 
management  plan,  and  to  the  maximum  ex- 
tent practicable,  specifically  identify  the 
method  for  acquisition  of  Information  tech- 
nology expected  to  Improve  agency  oper- 
ations, and  otherwise  benefit  the  agency;  (3) 
that  the  agency  provide  for  adequate  Inte- 
gration of  the  agency's  Information  re- 
sources management  plans,  strategic  plans 
prepared  pursuant  to  5  U.S.C.  306.  perform- 
ance plans  prepared  pursuant  to  31  U.S.C. 
1115,  financial  management  plans  prepared 
pursuant  to  31  U.S.C.  902(a)(5),  and  the  agen- 
cy budgets  for  the  acquisition  and  use  of  In- 
formation technology  and  other  information 
resources.  In  addition,  the  conferees  agree 
that  OMB  shall  provide  the  needed  oversight, 
through  the  budget  process  and  other  means, 
to  ensure  that  executive  agencies  assume  re- 
sponsibility, and  effectively  Implement  suit- 
able performance  and  results-based  manage- 
ment practices. 

Subtitle  C— Executive  Agencies 
Responsibilities  (sec.  5121) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  the  head  of  each 
executive  agency  to  comply  with  this  sub- 
title. The  conferees  anticipate  that  these 
provisions  will  be  reviewed  upon  reauthoriza- 
tion of  the  Paperwork  Reduction  Act  prior 
to  September  30.  2001. 

The  conferees  encourage  the  establishment 
and  support  of  independent  technical  review 
committees,  composed  of  diverse  agency  [per- 
sonnel (including  users)  and  outside  experts 
selected  by  the  agency  head,  to  advise  an 
agency  head  about  information  systems  pro- 
grams. 

Capital  planning  and  investment  control  (sec. 
5122) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  develop 
a  process  for  furthering  their  lesponsibilltles 
under  44  U.S.C.  3506(h).  The  head  of  the  agen- 
cy Is  required  to  design  and  develop  a  process 
for  maximizing  the  value  and  assessing  and 
managing  the  risk  of  the  agency's  Informa- 
tion technology  acquisitions. 
Performance  and  results-based  manageirient 
(sec.  5123) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  agencies  to  estab- 
lish goals  for  and  report  on  the  progress  of 
Improving  efficiency  and  effectiveness  of 
agency  operations  through  use  of  informa- 
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tion  technology,  as  required  by  44  L"..-5C. 
3506(h).  The  head  of  an  executive  agency 
must  ensure  that  performance  measures  are 
established  to  support  evaluating  the  results 
and  benefits  of  information  technology  In- 
vestments. 

The  conferees  agree  that,  in  fulfilling  the 
responsibilities  under  this  section,  agency 
heads  should  ensure  that:  (1)  before  investing 
in  information  technology  to  support  a  func- 
tion, the  agency  determines  whether  that 
function  should  be  performed  in  the  private 
sector  or  by  an  agency  of  the  federal  govern- 
ment; (2)  the  agency  adequately  provides  for 
the  integration  of  the  agency's  information 
resources  management  plans,  strategic  plans 
prepared  pursuant  to  5  U.S.C.  306,  perform- 
ance plans  prepared  pursuant  to  31  U.S.C. 
1115.  financial  management  plans  prepared 
pursuant  to  31  U.S.C.  902(a)i5i.  and  ade- 
quately prepares  budgets  for  the  acquisition 
and  use  of  information  technology;  (3i  the 
agency  maintains  a  current  and  adequate  In- 
formation resources  management  plan,  and 
to  the  maximum  extent  practicable,  specifi- 
cally Identifies  how  acquired  information 
technologi'  would  improve  agency  operations 
and  otherwise  benefit  the  agency;  and  (4i  the 
agency  Invests  in  efficient  and  effective 
interagency  and  government-wide  informa- 
tion technology  to  Improve  the  accomplish- 
ment of  common  agency  missions  or  func- 
tions. 

.Acquisitions    of   information    technology    (sec. 
5124) 

The  conference  agreement  Includes  a  pro- 
vision that  would  authorize  the  head  of  an 
executive  agency  to  acquire  Information 
technology  and.  upon  approval  of  the  Direc- 
tor of  ONIB.  enter  Into  multi-agency  infor- 
mation technology  Investments.  The  con- 
ferees intend  that  the  requirements  and  limi- 
tations of  the  Economy  Act.  and  other  provi- 
sions of  law,  apply  to  these  multlagency  ac- 
quisition. This  section  also  authorizes  the 
General  Services  Administration  iGSAi  to 
continue  the  management  of  the  FTS-2000 
program  and  coordinate  the  follow-on  effort 
to  FTS-2000. 
Agency  chief  information  officer  (sec.  5125) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  the  Paperwork  Re- 
duction Act  of  1995  by  replacing  the  •senior 
Information  resources  management  official 
position  "  established  within  each  executive 
agency  w^ith  an  agency  Chief  Information  Of- 
ficer (CIO).  The  agency  CIO  is  responsible  for 
providing  Information  and  advice  regarding 
Information  technology  and  Information  re- 
sources management  to  the  head  of  the  agen- 
cy, and  for  ensuring  that  the  management 
and  acquisition  of  agency  Information  tech- 
nology Is  Implemented  consistent  with  the 
provisions  of  this  law. 

The  conferees  anticipate  that  agencies 
may  establish  CIOs  for  major  subcomponents 
or  bureaus,  and  expect  agency  CIOs  will  pos- 
sess knowledge  of.  and  practical  experience 
in.  information  and  information  technology 
management  practices  of  business  or  govern- 
ment entities.  The  conferees  also  Intend  that 
deputy  chief  information  officers  be  ap- 
pointed by  agency  heads  that  have  addi- 
tional experience  in  business  process  analy- 
sis, software  and  Information  systems  devel- 
opment, design  and  management  of  informa- 
tion technology  architectures,  data  and  tele- 
communications management  at  govern- 
ment or  business  entitles.  The  conferees  in- 
tend that  CIOs.  in  agencies  other  than  those 
listed  In  31  U.S.C.  901(bi,  perform  essentially 
the  same  duties  as  CIOs  in  agencies  listed  In 
31  U.S.C.  901(b). 
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The  conferees  expect  that  an  agency's  CIO 
will  meet  periodically  with  other  appro- 
priate agency  officials  to  advise  and  coordi- 
nate the  Information  technology  and  other 
Information  resources  management  activi- 
ties of  the  various  agencies. 
Accountability  (sec.  5136) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  the  head  of  each 
agency,  in  consultation  with  agency  Chief 
Information  Officers  and  Chief  Financial  Of- 
ficers, to  ensure  the  Integration  of  financial 
and  Information  systems.  The  conferees  in- 
tend that  the  information  resources  manage- 
ment plan,  required  under  44  U.S.C.  3506 
(b)(2).  support  the  performance  of  agency 
missions  through  the  application  of  informa- 
tion technology  and  other  Information  re- 
sources, and  Include  the  following:  (1)  a 
statement  of  goals  to  Improve  the  e.xtent  to 
which  Information  resources  contribute  to 
program  productivity,  efficiency,  and  effec- 
tiveness: (2)  the  development  of  methods  to 
measure  progress  toward  achieving  the 
goals;  (3)  the  establishment  of  clear  roles,  re- 
sponsibilities, and  accountability  to  achieve 
the  goals;  (4)  a  description  of  an  agency's 
major  e.xlstlng  and  planned  information 
technology'  components  (such  as  information 
systems  and  telecommunications  networks); 
(5)  the  relationship  among  the  information 
technology  components,  and  the  information 
architecture:  and  i6)  a  summary  of  the 
project's  status  and  any  changes  in  name,  di- 
rection or  scope,  quantifiable  results 
achieved,  and  current  maintenance  expendi- 
tures for  each  ongoing  or  completed  major 
Information  systems  Investment  from  the 
previous  year.  The  conferees  also  Intend  that 
agency  heads  will  periodically  evaluate  and 
Improve  the  accuracy,  security,  complete- 
ness, and  reliability  of  information  main- 
tained by  or  for  the  agency. 
Significant  devialions  (sec.  3127) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  agencies  to  Iden- 
tify in  their  information  resources  manage- 
ment plans  any  major  information  tech- 
nology acquisition  program,  or  phase  or  in- 
crement of  such  program,  that  has  signifi- 
cantly deviated  from  the  established  cost, 
performance,  or  schedule  baseline. 
Interagency  support  (sec.  5128) 

The  conference  agreement  Includes  a  pro- 
vision that  would  authorize  the  utilization  of 
funds  for  Interagency  activities  In  support  of 
the  Information  Technology  Reform  Act. 
Subtitle  I>— Other  Responsibilities. 
Responsibilities   regarding   efficiency,   security, 
and   privacy   of  federal   computer  systems 
(sec.  5131) 

The  conference  agreement  Includes  a  pro- 
vision that  would  set  forth  the  authority  for 
the  Secretary  of  Commerce,  in  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  to  promulgate  standards  to  Im- 
prove the  operation,  security,  and  privacy  of 
Federal  information  technology  systems. 
Sense  of  Congress  (sec.  5132) 

The  conference  agreement  Includes  a  pro- 
vision stating  that  agencies,  over  the  next 
five  years,  should  achieve  a  five  percent  per 
year  decrease  in  costs  incurred  for  operation 
and  maintenance  of  Information  technology, 
and  a  five  percent  increase  in  operational  ef- 
ficiency through  Improvements  in  informa- 
tion resources  management. 

Subtitle  E)— National  Security  Systems 

The  conference  agreement  includes  a  pro- 
vision that  would  exclude  national  security 
systems  from  provisions  of  this  Act.  unless 
otherwise  provided  in  this  Act. 


Title  LII— Process  for  acquisitions  of 
LnformaiTon  Technology 

Procurement  procedures  (sec.  5201) 

The  conference  agreement  Includes  a  pro- 
vision that  would  direct  the  Federal  Acquisi- 
tion Regulatory  Council  to  ensure,  to  the 
maximum  extent  practicable,  that  the  infor- 
mation technology  process  Is  simplified, 
clear,  and  understandable.  The  process 
should  specifically  address  the  management 
of  risk,  incremental  acquisitions,  and  the 
need  to  incorporate  commercial  information 
technology  in  a  timely  manner. 

The  conferees  agree  that,  in  performing 
oversight  of  information  technology  acquisi- 
tions, the  Director  of  the  Office  of  Manage- 
ment and  Budget,  agency  heads,  and  agency 
Inspectors  general  should  emphasize  pro- 
gram results  and  established  performance 
measurements,  rather  than  reviews  of  the 
acquisition  process. 

Incremental   acquisition    of   information    tecli- 
nology  (sec.  5202) 

The  conference  agreement  Includes  a  pro- 
vision that  would  provide  for  procedures  In 
the  Federal  Acquisition  Regulations  for  the 
Incremental  acquisition  of  major  informa- 
tion technology  systems  by  the  Department 
of  Defense  and  the  civilian  executive  agen- 
cies. 

Title  LIU— Lsformation  Technology 

Acquisition  Pilot  Progr.^.m.s 
Subtitle  A — Conduct  of  Pilot  Programs 

The  conference  agreement  includes  provi- 
sions that  would  authorize  the  Adminis- 
trator of  Office  of  Federal  Procurement  Pol- 
icy, in  consultation  with  the  Administrator 
of  Office  of  Information  and  Regulatory  Af- 
fairs, to:  conduct  pilot  programs  to  test  al- 
ternative acquisition  approaches  for  infor- 
mation technology:  conduct  no  more  than 
two  pilots,  not  to  exceed  $750  million  for  a 
period  not  to  exceed  five  years;  require  agen- 
cy heads  to  develop  evaluation  and  test 
plans;  prepare  and  submit  test  plans  to  Con- 
gress prior  to  Implementation:  report  on  re- 
sults within  180  days  after  completion:  and 
make  recommendations  for  legislation. 
Subtitle  B— Specific  Pilot  Programs 

The  conference  agreement  includes  provi- 
sions that  would  provide  for  two  specific 
pilot  progi'ams.  the  share-ln-savings  pilot 
program  and  the  solutions-based  contracting 
pilot  program. 

Title  LIV— additignal  Information 
Resol-rces  Management  Matters 
On-line  multiple  auard  schedule  contracting 
(sec.  5401) 
The  conference  agreement  Includes  a  pro- 
vision that  would  require  the  Administrator 
of  General  Services  to  provide  for  on-line  ac- 
cess to  multiple  award  schedules  for  infor- 
mation technology.  The  system  would  pro- 
vide basic  information  on  prices,  features, 
and  similar  matters,  allow  for  information 
updates,  enable  comparison  of  product  infor- 
mation, enable  on-line  ordering  and 
invoicing,  permit  on-line  payment,  and  ar- 
chive order  data.  The  provision  would  also 
authorize  a  pilot  program  to  test  stream- 
lined procedures  for  the  automated  system. 
The  conference  agreement  directs  the  Ad- 
ministrator of  General  Services  to  incor- 
porate its  Information  technology  multiple 
award  schedules  into  Federal  Acquisition 
Computer  Network  (FACNET)  by  January  1. 
1998.  and  would  make  the  pilot  program  dis- 
cretionary. The  conferees  agree  that  the  pro- 
cedures established  by  the  Administrator  for 
uie  of  FACNET  be  consistent  with  the  Fed- 
eral Property  and  Administrative  Services 


Act  requirements  regarding  the  multiple 
award  schedule  (41  U.S.C.  259(B)i3)).  If  the 
Administrator  determines  it  is  not  prac- 
ticable to  provide  such  access  through 
FACNET.  the  Administrator  shall  provide 
such  access  through  another  automated  sys- 
tem that  has  the  capability  to  perform  the 
functions  listed  in  subsection  259(b)(1)  and 
meets  the  requirement  of  subsection 
259(b)(2). 

Disposal   of  excess   computer   equipment   (sec. 
5402) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  inven- 
tory all  agency  computer  equipment  and  to 
identify  excess  or  surplus  property.  The  con- 
ferees direct  that  the  Administrator  of  Gen- 
eral Services,  in  exercising  current  authority 
under  title  II  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481  er  seq.).  donate  federal  surplus 
personal  property  to  public  organizations. 
The  conferees  direct  the  Administrator  to 
prescribe  regulations  that  establish  a  prior- 
ity for  the  donation  of  surplus  computer 
equipment  In  the  following  sequence:  (1)  ele- 
mentary and  secondary  schools,  and  schools 
funded  by  the  Bureau  of  Indian  Affairs;  (2) 
public  libraries;  (3)  public  colleges  and  uni- 
versities; and  (4)  other  entities  eligible  for 
donation  of  federal  surplus  personal  property 
under  title  11  of  that  Act. 
Access  of  certain  information  in  information 
systems  to  the  directory  established  under 
section  4101  of  title  44.  United  States  Code 
(sec.  5403) 

The  conference  agreement  includes  a  pro- 
vision that  would  ensure  that,  for  agency  in- 
formation systems  that  disseminate  infor- 
mation to  the  public,  an  Index  of  informa- 
tion Is  Included  In  the  Government  Printing 
Office  (GPO)  directory  established  under  44 
U.S.C.  4101. 

In  1993.  Congress  directed  the  GPO  to  cre- 
ate an  online  directory,  of  federal  public  in- 
formation In  electronic  form  (Public  Law 
103-40).  Today,  that  system  is  accessible  to 
the  general  public  directly  and  through  the 
Federal  Depository  Libraries,  'i'et.  In  the  two 
years  since  enactment  of  the  GPO  access 
bill,  technology  has  moved  forward  dramati- 
cally in  its  ability  to  support  location  and 
search  of  the  physically-distributed,  locally- 
maintained  databases.  Congress  recognized 
this  shift  In  the  Paperwork  Reduction  Act  of 
1995  (Public  Law  104-13i.  That  Act  requires 
Federal  agencies  to  ensure  access  to  agency 
public  Information  by  •encouraging  a  diver- 
sity of  public  and  private  sources  ".  It  also 
directs  the  Office  of  Management  and  Budget 
to  establish  a  distributed,  electronic,  agen- 
cy-based Government  Information  Locator 
Service  (GILS)  to  Identify  the  major  infor- 
mation dls.seminatlon  products  of  each  agen- 
cy. As  the  Senate  report  noted  (S.  Rept.  104- 
112).  GILS:  ••*  *  *  will  provide  multiple  ave- 
nues for  public  access  to  government  Infor- 
mation by  pointing  to  specific  agency  Infor- 
mation holdings.  To  make  this  possible, 
agencies'  systems  must  be  compatible.  Thus, 
agency  GILS  information  should  be  available 
to  the  public  through  the  Government  Print- 
ing Office  Locator  System  (established  pur- 
suant to  Public  Law  103-401  in  addition  to 
any  other  required  methods,  agencies  may 
choose  to  efficiently  and  effectively  provide 
public  and  agency  access  to  GILS." 

Section  5403  further  clarifies  the  intent  of 
Congress  to  ensure  the  widest  possible  access 
to  Federal  public  information  through  a  di- 
versity of  compatible  sources. 

Title  lv— procurement  Protest 

authority'  of  the  comptroller  general 

The  conference  agreement  Includes  a  pro- 
vision that  would  require   the  Comptroller 


General  to  Issue  a  decision  relating  to  a  bid 
protest  within  100  days. 

TITLE  LVI— CONFORMING  AND  CLERICAL 
AMENDME.N'TS 

The  conference  agreement  includes  a  series 
of  clarifying  and  technical  changes  to  acqui- 
sition statutes  throughout  the  United  States 
Code. 

Title  LVII— Effective  Date.  Savings 

PROVISIONS,  AND  RULE  OF  CONSTRUCTION 

Effective  date  (sec.  5701) 

The  conference  agreement  includes  a  pro- 
vision that  would  provide  for  this  division 
and  the  amendments  made  by  this  division 
to  take  effect  180  days  after  the  date  of  the 
enactment  of  this  Act. 
Savings  provisions  (sec.  5702) 

The  conference  agreement  Includes  a  pro- 
vision that  would  allow  selected  Information 
technology  actions  and  acquisition  proceed- 
ings, including  claims  or  applications,  that 
have  been  Initiated  by.  or  are  pending  before. 
Administrator  of  the  General  Services  or  the 
General  Services  Administration  Board  of 
Contract  Appeals  to  be  continued  under 
original  terms,  until  terminated,  revoked,  or 
superseded  in  accordance  with  law.  by  the 
Director  of  OMB.  by  a  court,  or  by  operation 
of  law.  The  Director  of  OMB  is  authorized  to 
establish  regulations  for  transferring  such 
actions  and  proceedings. 
From  the  Committee  on  National  Security, 
for  consideration  of  the  House  bill  (except 
for  sections  801-03.  811-14.  826.  828-32.  834-38. 
842-43.  and  850-96)  and  the  Senate  amend- 
ment (except  for  sectons  801-03.  815-18.  2851- 
57.  and  400H801).  and  modifications  commit- 
ted to  conference: 

Floyd  Spence. 

Bob  Stu.mp. 

Duncan  hunter, 

John  R.  Kasich, 

Herbert  H.  Bateman, 

James  v.  Hansen. 

Curt  w  el  don. 

R.K.  Dornan, 

Joel  Hefley. 

Jim  Saxton. 

R.ANDY  Duke  Cunningham. 

Steve  Buyer, 

Peter  G.  torkildsen. 

Tillie  Fowler. 

John  M.  McHuch. 

J.C.  w.^tts.  Jr.. 

Walter  B.  Jones,  Jr,. 

Jim  Longley. 

G.v.  Montgo.mery. 

Ike  Skelton. 

Norman  Sisisky. 

Solomon  P.  Ortiz. 

Owen  Pickett. 

John  Tanner. 

Glenn  Browder. 

Gene  Taylor. 

Neil  abercrombie. 
From  the  Committee  on  National  Security, 
for  consideration  of  sections  801-03.  811-14. 
826.  828-32.  834-38.  842-13.  and  850-96  of  the 
House  bill  and  sections  801-03  and  815-18  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Floyd  Spence. 

BOB  Stump. 

J.C.  Watts,  jr.. 
From  the  Committee  on  National  Security, 
for  consideration  of  sections  2851-57  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence. 

Joel  hefley. 

Walter  B.  Jones.  Jr.. 

G.\'.  Montgomery. 
From  the  Committee  on  National  Security, 
for  consideration  of  sections  4001-4801  of  the 


Senate  amendment,  and  modifications  com- 
mitted to  conference: 

FLOYD  Spence, 

Bob  Stump. 

Peter  G.  Torkildsen. 

J.C.  W.atts.  Jr.. 

Jim  Longley. 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVUI; 

l.arry  combest, 

Bill  Young, 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
2851-57  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Pat  Roberts, 

Wayne  Allard, 

Ray  LaHood, 

E  de  la  Garza. 

Tim  Johnson. 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  sections 
601  and  3402-04  of  the  House  bill  and  sections 
323.  601.  705.  734.  2824.  2851-57.  3106-07.  3166. 
and  3301-02  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

T0.M  Bliley. 

Dan  Schaefer. 
Provided.  Mr.  Oxley  Is  appointed  in  lieu  of 
Mr.   Schaefer  for  consideration  of  sections 
323.  2824.  and  3107  of  the  Senate  amendment: 

Michael  G.  Oxley. 
Provided,  Mr.  Bllirakls  is  appointed  in  lieu 
of  Mr.  Schaefer  for  consideration  of  section 
601  of  the  House  bill  and  sections  601.  705.  and 
734  of  the  Senate  amendment: 

Michael  Bilirakis. 
Provided.  Mr.  Hastert  is  appointed  in  lieu  of 
Mr.   Schaefer  for  consideration  of  sections 
2851-57  of  the  Senate  amendment: 

J.  Dennis  Hastert. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  section  394  of  the  House 
bill,  and  sections  387  and  2813  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Willi.am  F.  Goodlinc. 

Frank  Riggs. 

Bill  Clay. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  332-33.  and  338  of 
the  House  bill,  and  sections  333  and  336-43  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Bill  Clincer. 

John  l.  Mica. 

C.F.  Bass. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  801-03.  811-14.  826. 
828-32.  834-JO.  and  842-43  of  the  House  bill, 
and  sections  801-03  and  815-18  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Bill  Clinger. 

Stephen  Horn. 

Thomas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  850-96  of  the  House 
bill,  and  modifications  committed  to  con- 
ference: 

Bill  Clinger. 

Thomas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  4001-4801  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 


Bill  Cli.nger. 

Steven  Schiff. 

Bill  Zeliff. 

Stephen  Horn. 

Thomas  M.  Davis. 
As  additional  conferees  from  the  Committee 
on  House  Oversight,  for  consideration  of  sec- 
tion   1077    of   the    Senate   amendment,    and 
modifications  committed  to  conference: 

WiLLIA.M  M.  THOM.^S. 

p.\t  roberts. 

Steny  Hoyer. 
As  additional  conferees  from  the  Committee 
on  International  Relations,  for  consideration 
of  sections  231-32.  235.  237-38.  242.  244.  1101-08. 
1201.  1213.  1221-30.  and  3131  of  the  House  bill 
and  sections  231-33.  237-38.  240-41.  1012.  1041- 
44.  1051-64.  and  1099  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Benjamin  a.  Gilman. 

William  F.  Goodlinc 

toby  Roth. 

Doug  Bereuter. 

Chris  Smith. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 831  (only  as  It  adds  a  new  section  27(d) 
to  the  Office  of  Federal  Procurement  Policy 
Act),  and  850-96  of  the  House  bill  and  sec- 
tions 525.  1075.  and  1098  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Henry  Hyde. 

George  w.  Gekas. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  section  3301  of 
the   Senate   amendment,   and  modifications 
committed  to  conference: 

Jerry  Solomon, 

David  Dreier, 
As  additional  conferees  from  the  Committee 
on  Science,  for  consideration  of  sections  203. 
211.  and  214  of  the  House  bill  and  sections 
220-21.  3137.  4122(a)(3).  4161.  4605.  and  4607  of 
the  Senate  amendment,  and  modifications 
committed  to  conference' 

Robert  S.  Walker. 

F.  James  Sensenbrenner. 
Jr.. 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
consideration  of  sections  223.  322.  2824.  and 
2851-57  of  the  Senate  amendment,  and  modi- 
fication committed  to  conference: 

Bud  Shuster. 

Jerry  Weller. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs  for  consideration  of  sec- 
tions 2806  of  the  House  bill  and  sections  644- 
45  and  4604  of  the  Senate  amendment,  and 
modification  committed  to  conference: 

Christopher  H.  Smith. 

Tim  Hutchinson. 

JOE  Kennedy. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 705.  734.  and  1021  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Bill  Archer. 

WiLLi.\M  Thomas. 

Pete  Stark. 
Managers  on  the  Part  of  the  House. 

Strom  thur.mond. 

John  Warner. 

Bill  Cohen. 

John  McCain, 

Trent  Lott, 

Dan  Coats, 

Bob  Smith. 

Dirk  Ke.mpthorne. 

Kay  Bailey  Hutchison, 

Ji.M  Lnhofe, 
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Rick  Santorum. 
S.\.M  Xlnx. 

ROBERT  C.  BYRD. 

Chuck  Robb. 
Joseph  Lieber.vian. 
Mana^"-      -  "■  ■  "-'  of  the  Senate. 


CONGRESSION  \i     i;ii  ORD— HOUSE 

Mr.  Diaz-Balart.  for  5  minutes, 
today. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Hoke,  for  5  minutes  on  December 
14. 


December  13,  1995 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  PosH.\RD.  for  5  mintues.  today. 

Mr.  Mfume.  for  5  minutes,  today. 

Ms.  NORTO.M.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  DeL.\uro.  for  5  minutes,  today. 

Mr.  Payne  of  New  Jersey,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  (Mr.  R.W'woRTH)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Ramstad.  for  5  minutes,  today. 

Mr.  Ensign,  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  TiAHRT.  for  5  minutes  on  Decem- 
ber 15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter.) 

Ms.  Norton. 

Mr.  Torricelll 

Mr.  Rangel. 

Mr.  Hamilton  in  two  instances. 

Mr.  DiNGELL. 

Mr.  Frank  of  Massachusetts. 
Mr.  Skelton. 
Mr.  Dixon. 
Mr.  Oberstar. 
Mr.  Stokes. 

Mr.  Barrett  of  Wisconsin. 
Mr.  Towns. 
Mr.  Ackerman. 
Mr.  Cardin. 

Mr.  Ricr.-\rdson  in  two  instances. 
Mr.  Deutsch. 

(The  following  Members  (at  the  re- 
quest of  Mr.  H.\YWORTH)  and  to  include 


Mr.  Saxton. 

Mr.  BUNNING  of  Kentucky. 

Mr.  GiLMAN  in  three  instances. 

Mr.  Solomon. 

Mr.  Sensenbrenner. 

Mr.  Smith  of  New  Jersey. 

Mr.  Fox  of  Pennsylvania. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  2076.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes. 


Mr. 


ADJOURNMENT 

HAYWORTH.     Mr.     Speaker,     I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  5  minutes  a.m.) 
the  House  adjourned  until  today. 
Thursday.  December  14.  1995.  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  committees  of  the  House  of  Representa- 
tives during  the  second  and  third  quarters  of  1995.  as  well  as  the  consolidated  third  quarter  1995  report  of  foreign  currencies 
and  U.S.  dollars  utilized  for  official  foreign  travel  authorized  by  the  Speaker.  House  of  Representatives,  pursuant  to  Public 
Law  95-384.  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  JUDICIARY.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   1  AND  JUNE  30.  1995 


D3-e 

Country 

Per  a 

tern  1 

Transjortation 

Ot*ier  purposes 

Iota 

1 

Name  of  Mjmtier  of  employee 

Ai-.val 

Departure 

Foreign 
currency 

us  dollar 
equivalent 

or  US 
currency  • 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency ' 

US  dollar 
Foreign  equivalent 
currency            or  US 

currency ' 

Foreign 
currency 

US  dollar 
equivalent 

or  US 
currency' 

Hon  Carlos  J,  Moorread 

j':9 

1/21 
4/23 

4/21 
4/23 

4/21 
4/23 
4/27 

4/2i' 

4/23 

Japan 

Soutn  Korea 
China 

836  00 

62000 

1.0«4.00 

-•••' — -™ — 

835  00 

620  00 

1  064  000 

Militaiy  air  tfansoortation ' 





Hon  Jol>n  Coiryers,  k „ 

•"••--■"•■■ 

836  00 

620  00 
1.064  00 

83600 

620  00 
1.064.00 

^._ 

South  Kom 

620  00 

Cliina  

;. 

1  064  000 

Mililaiy  air  transportation'   _.. 

Hon  Palncia  Sctiraeoer     

4/19 
4/21 
4/23 

4/19 
Vll 
4/23 

4/21 
4/23 

tm 

South  Korea 

620  00 

China  -. 

=-  :== 

1.064.000 

Military  air  transportation' _... 



Hon  Rick  Boucher 

U2l 
4/23 

tm 

836.00 

62000 

1.064.00 

83600 
620  00 

South  KofH  ...... 

China  



1  064  000 

MilitaiY  air  transportation '   „.. 

imjH 

Commerctat  airfare* _ „ 

iapan  

1,940  00 
836  00 
620  00 

Thomas  Mooney    

4/19 

■    4/21 
4/23 

*m 

836.00 

620.00 

1.064.00 

South  Kom 

China „. 

1.064,000 

Military  air  transportation  >  

loseph  Wolte 

4/19 
4/21 

tni 

4/23 
4/27 

4/21 

4/23 
4/27 

4/21 
4/23 

vn 

lapan  

836  00 

620  00 
1.064  00 

> 

■••• — -• 

836  00 

620  00 

1,064  000 

South  Korea  ...... 

China  



—  — 1 — -~ 

Military  air  transportation  >   

Japan    

South  Korea  . 

China         

Mitch  Glajier 

4/19 
4/21 
4/23 

836.00 

620.00 

1.064.00 

isi'M 

620.00 
1.064.00 

836  00 

-• 



620  00 
I  064  000 

Military  air  transportatmii > 

Betty  Wtieelef  

4/19 
4fll 

Japan  

•- •• 

836  00 

620  00 

1  064  000 

South  Kona  .    . 

China 

Military  air  transportation ' 



Committee  total 

20,160  00 

1940  55 

22,100  55 

'Per  diem  constitutes  loflgmg  antJ  meais 

'tt  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eioended 

*Air  transportation  was  provided  by  the  Department  oJ  Defense. 

•Returned  by  commercial  atrline. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  RULES.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT  31    1995 


D.!V 

Fr- 

re- 

Transportation 

Otrie'  purposes 

:;',3 

Name  of  Member  or  employee 

^^""'^                                Foreign 

US  dollar 

equivalent 

y  US 

tu'rency' 

US  dollar 
Fore.gr^          equivalent 
Ci,frencyi            ot  U  S 
currency ' 

US  coi.a- 
Freig"          equivalent 
tu-e-ci'           or  US 
currency ' 

Foreigi- 
currency ' 

us  dollar 
eou.vaient 

or  US 
Cadency" 

Kristi  Walseth    , 7/6               7/12 

Buigana _ ■„.    ... 

Germany  ,. 

1250,00 
300  00 

2380  00 
1017.00 

i:\ii 

1250  00 

7/12              7/13 
Ccmmeraal  aiifail  

3T0295 

300.00 
3702  95 
2380  00 

30145 

Hon   Tony  Hall   ;... 7/27              7/31 

Local  transportation  . „ 

Italy   .... 

Sarajevo^  

South  J^menca' 

Hon  David  Dreier     ...        8/4               8/12 

Kr.sti  Waiseth .. ;        V3S             9/t 

Romania „., 

101700 
3705  15 

Commercial  airtaie  . «-.».    ..«.     .,     „ 

3705  15 

Committee  total 

-54/  OC 

•4;-,: 

ij;  a 

:;6:6  55 

iPer  diem  constitutes  loagmg  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipendeO, 

'Inlormation  not  available  at  this  time 

GERAU)  B  H 

Cnairmar 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG  26  AND  AUG  30 

saoMON. 

1  Dec   11.  1995 

1995 

Djv 

Pf 

:r- 

I'arsoortatioi' 

W-e'  Purposes 

i.'a 

Name  ot  Member  or  emploree 

'^""'"l'                              Foreign 

cyi'eicy ' 

US  dollar 

eduivaient 

3'  US 

C.rrenc,'- 

US  coiar 
FD'eign          eou  vaient 
:u'-»-:r           :'US 
:j--e-cy' 

US  Soar 
FD-e  g-          eou'vaiert 
Cvi'ency  1           or  u  5 
currency ' 

Foreign 
currency ' 

US  dollar 
equivalent 

or  US 
Currency' 

Russia  

Russia 

:;oo:3 

5.891 95 

J27  95 

9,319  90 

•-- 

I  000  00 
5  891  95 

Comnencal  airfare 

Marl,  Fran:   8/26             8/30 

Commerical  airfare                              .   ......      

1.000  00 
3  427  95 

;i3I59D 

Committee  tD*3! 

'Per  diem  constitutes  loflging  a^d  meais 

'H  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  cur-ency  is  used  enter  amount  eipended 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  GERMANY.  RUSSIA,  AND 

SEPT.  1.  1995 


SAM  JOHNSON 

MOLDOVA  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG  26  AND 


Date 


Name  ot  Member  or  employee 


Arrival        Departure 


Cojntry 


Hon   Pete  Peterson 

Commercial  airfare 


8.''27       Germany 


iuzanne  farmer 

Commercial  airfare. 


Committee  lotal 


8/27 

8/31 

Russia   , 

8/31 

8/31 

Moldova 

B/31 

9/1 

Germany 

8/27 

8/27 

Germany 

8/27 

m\ 

Russia    , 

8/31 

8/31 

Moldova 

8/31 

9/1 

Germany 

'?■ 

:'- 

Transoc 

:lali:- 

O-.'f  p. 

jTcses 

T 

:*a 

Foreign 
cu'rency  1 

US  dciia' 
equivalent 

or  US 
:-r*ency^ 

Foreign 

currency! 

US  dollar 

equivalent 

or  US 

currency  ^ 

foreign 
currency  1 

US  dollar 

equivalent 

or  US 

CL'^ercy' 

foreign 
currency ' 

US  dollar 
equivalent 

or  US 

c.-ercy' 

255  00 

1,350,00 

250,00 

1.634  78 

(1 

Cl 

(>) 

293.78 

(>l 
(•) 
P) 

1  884  78 

1  350,00 

25000 
293  78 

1.350  00 

U5000 

250  00 

250  00 

i  378  56 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipended 

^Military  air  transportation 


FtTE  PETERSON, 

Sept  5   1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  GARDNER  G  PECKHAM  TO  KOREA  AND  THE  PEOPLE  S  REPUBLIC  OF  CHINA  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  AUG,  25  AND  SEPT  2,  1995 


Date 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Gardner  G  Pecktiam  8/25  ai3Q       Republic  ot  Korea 

B/30  9/02      Peoples  Republic  ot  Cliina 

Commercial  aiilaie _ 

Excess  per  diem  returned _ ,     . 

Committee  total    

1  Per  diem  constitutes  lodging  and  meats 

'If  foreign  currency  is  used  enter  U  S  dollar  equivalent  if  U  S  currency  is  used,  enter  amount  expended 


Pen 

lieT 

Tran 

SDortation 

O-ne- 

purposes 

Foreign 
currency ' 

US  dollar 
equivalent 

or  US 
currency' 

Fore 

currei 

ign 
icyi 

US  dollar 

equivalent 

or  US 

Currency' 

Fo^gn 

currency  ' 

US  do',a' 

equivalent 

or  US 

:u"enc»' 

Foreign 
currency ' 

US   dollar 

equivalent 

or  US 

currency' 

1.204.600 

$1,585.00 
1.314.00 

1585  00 

10J40.50 

3,84895 

1314  00 

3848  95 

-635  00 

6  1:2  95 


GARDNER  G  PECKHAM, 

Sept   12   1995 


HENRY  J  HYDE 
Chairman.  Nov  22.  1995 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1819.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury,  transmitting  a  copy  of  the 
seventh  morthly  report  pursuant  to  the 
Mexican  Debt  Disclosure  Act  of  1995.  pursu- 
ant to  Public  Law  104-6.  section  404(a)  (109 
Stat.  90);  to  the  Committee  on  Banking  and 
Financial  Services. 

1820.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report  on 
compliance  by  Insured  depository  Institu- 
tions, pursuant  to  Public  Law  103-325.  sec- 
tion 529(a)  1108  Stat.  2266);  to  the  Committee 
on  Banking  and  Financial  Services. 

1821.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — di- 
rect grant  programs,  pursuant  to  20  U.S.C. 
1232(d)(lt;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

1822.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  third 
annual  report  to  Congress  on  progress  in 
achieving  the  performance  goals  referenced 
In  the  Prescription  Drug  U.ser  Fee  Act  of  1992 
[PDUFA].  for  the  fiscal  year  1995.  pursuant 
to  21  U.S.C.  379g  note:  to  the  Committee  on 
Commerce. 

1823.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  quarterly  reports  in  accordance 
with  sections  36(a)  and  26(b)  of  the  Arms  Ex- 
port Control  Act.  the  March  24.  1979.  report 
by  the  Committee  on  Foreign  Affairs,  and 
the  seventh  report  by  the  Committee  on 
Government  Operations  for  the  fourth  quar- 
ter of  fiscal  year  1995.  through  September  30. 
1995.  pursuant  to  22  U.S.C.  2776(ai;  to  the 
Committee  on  International  Relations. 

1824.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  cooperation 
with  Germany  in  the  area  of  rolling  airframe 
missile  [RAM]  guided  missile  weapon  sys- 
tem, pursuant  to  22  U.S.C.  2767(f>;  to  the 
Committee  on  International  Relations. 

1825.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed lease  of  defense  articles  to  Greece 
(Transmittal  No.  07-96).  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  International 
Relations. 

1826.  A  letter  from  the  Deputy  Director. 
Defense  Security  A.ssistance  Agency,  trans- 
mitting the  Department  of  the  Army's  pro- 
posed lease  of  defense  articles  to  the  NATO 
Maintenance  and  Supply  Agency  (Transmit- 
tal No.  06-96).  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  International  Rela- 
tions. 

1827.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  report  pursu- 
ant to  section  5  of  the  Jerusalem  Embassy 
Act  of  1995;  to  the  Committee  on  Inter- 
national Relations. 

1828.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  -Review  of  Negotiated  Services 
Contracts  Between  the  District  of  Columbia 
and  the  Test  Development  Committee.  "  pur- 
suant to  D.C.  Code,  section  47-117(d);  to. the 
Committee  on  Government  Reform  and 
Oversight. 

1829.  A  letter  from  the  Federal  Cochalr- 
man.  Applachlan  Regional  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  inspector  general  for  the  pe- 
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riod  April  1.  1995.  through  September  30.  1995. 
pursuant  to  5  U.S.C.  app.  dnsp.  Gen.  Act) 
section  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1830.  A  letter  from  the  Executive  Sec- 
retary, Barry  M.  Goldwater  Scholarship  and 
Excellence  In  Educational  Foundation, 
transmitting  the  1995  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
Amendments  of  1988.  pursuant  to  Public  Law 
100-504.  section  104(a)  (102  Stat.  2525);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1831.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  on  activities  of 
the  inspector  general  for  the  period  April  1, 
1995.  through  September  30.  1995.  pursuant  to 
5  U.S.  C.  app.  (Insp.  Gen.  Act)  section  5(b):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1832.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  the 
Boards  report  entitled  'The  Rule  of  Three 
in  Federal  Hiring:  Boon  or  Bane''."  pursuant 
to  5  U.S.C.  1204(a)(3):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1833.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  on 
activities  of  the  inspector  general  for  the  pe- 
riod April  1.  1995.  through  September  30.  1995. 
and  management  report  for  the  same  period, 
pursuant  to  5  U.S.C.  app.  dnsp.  Gen.  Act) 
section  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1834.  A  letter  from  the  Chairman.  National 
Science  Board,  transmitting  the  semiannual 
report  on  activities  of  the  Inspector  general 
for  the  period  April  1,  1995,  through  Septem- 
ber 30.  1995.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  5(b);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1835.  A  letter  from  the  Director.  Office  of 
Government  Ethics,  transmitting  the  1995 
annual  report  in  compliance  with  the  Inspec- 
tor General  Act  Amendments  of  1988.  pursu- 
ant to  F^iblic  Law  100-504.  section  104(a)  (102 
Stat.  2525);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1836.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  the  semiannual  re- 
port on  activities  of  the  Inspector  general  for 
the  period  April  1,  1995,  through  September 
30,  1995,  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  section  5(d);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1837.  A  letter  from  the  Secretary,  Smithso- 
nian Institution,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  April  1.  1995.  through 
September  30.  1995.  and  the  management's 
response  for  the  same  period,  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1838.  A  letter  from  the  Director  of  Finan- 
cial Services.  Library  of  Congress,  transmit- 
ting a  copy  of  the  U.S.  Capitol  Preservation 
Commission  annual  report  for  fiscal  year 
1995;  to  the  Committee  on  House  Oversight. 

1839.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  19th 
annual  report  on  the  Child  Support  Enforce- 
ment Program,  pursuant  to  42  U.S.C. 
652(a)(10);  to  the  Committee  on  Ways  and 
Means. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  301.  Resolution  waiving  points  of 
order  against  the  further  conference  report 
to  accompany  the  bill  (H.R.  1977)  making  ap- 
propriations for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses (Rept.  104-403).  Referred  to  the  House 
Calendar. 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  303.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1745)  to  designate 
certain  public  lands  In  the  State  of  Utah  as 
wilderness,  and  for  other  purposes  (Rept.  104- 
404).  Referred  to  the  House  Calendar. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  304.  Resolution  providing 
for  debate  and  for  consideration  of  three 
measures  relating  to  the  deployment  of  Unit- 
ed States  Armed  Forces  In  and  around  the 
territory  of  the  Republic  of  Bosnia  and 
Herzegovina  (Rept.  104-405).  Referred  to  the 
House  Calendar. 

Mr.  SPENCE:  Committee  of  conference. 
Conference  report  on  H.R.  1530.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1996.  and  for  other 
purposes  (Rept.  104-406).  Ordered  to  be  print- 
ed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARTINI  (for  himself.  Mr. 
Llcas.  and  Mr.  Po.mbo): 
H.R.  2766.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  funds  to  the  Pali- 
sades Interstate  Park  Commission  for  acqui- 
sition of  land  In  the  Sterling  Forest  area  of 
the  New  York  New  Jersey  Highlands  Region, 
and  for  other  purposes;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Commit- 
tees on  Transportation  and  Infrastructure, 
and  Agriculture,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  OILMAN  (for  himself.  Mr.  Ha.m- 
ILTON.  Mr.  S.MITH  of  New  Jersey.  Mr. 
D.AVIS.  Mr.  B.AKER  of  California.  Mrs. 
MORELL.'^,  Mr.  MOR.AN,  and  Mr.  Wold: 
H.R.   2767.   A  bill   to  extend  au   pair  pro- 
grams; to  the  Committee  on  International 
Relations. 

By  Mr.  HYDE  (for  himself.  Mr.  McCOL- 
LUM.   Mr.   S.NirrH  of  Texas,  and  Mr. 
Barr): 
H.R.  2768.  A  bill  to  combat  terrorism;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BARTON  of  Texas  (for  himself. 
Mr.  SOUDER.  Mr.  COMBEST.  Mr.  Watts 
of  Oklahoma.  Mr.  GUTK.VECHT.  Mr. 
Hunter.     Mr.     Laughlin.     and    Mr. 

STOCKMAN): 

H.R.  2769.  A  bill  to  allow  employees  of  the 
U.S.  Government  who  have  been  furloughed. 
due  to  a  lapse  in  appropriations,  to  volunteer 
to  work  to  serve  the  needs  of  the  people  of 
the  United  States,  and  for  other  purposes:  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By    Mr.    DORNAN    (for    himself.    Mr. 

Scarborolch.     Mr.    Neumann.    Mr. 

Baker  of  California.  Mr.  Chabot.  Mr. 

Metcalf.  Mr.  Coblrn,  Mr.  Souder, 


Mr.  Ho.stettler.  Mr.  Stump,  and  Mr. 
Bartlett  of  Maryland ): 
H.R.  2770.  A  bill  to  prohibit  Federal  funds 
from  being  used  for  the  deployment  on  the 
gi-ound  of  United  States  Armed  Forces  In  the 
Republic  of  Bosnia  and  Herzegovina  as  part 
of  any  peacekeeping  operation,  or  as  part  of 
any  implementation  force;  to  the  Committee 
on  International  Relations,  and  In  addition 
to  the  Committee  on  National  Security,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker.  In  each  ca.se  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.   BARTLETT  of  Maryland  (for 
himself.  Mr.  Sal.mon.  Mr.  \Va.MF.  Mr. 
Hoke.   Mrs.   Smith.  Mr.   Davis.   Mrs. 
CHENOWETH.  Mr.  Metcalf.  Mr.  Solo- 
mon. Mr.  McKeon.  Mr.  Lewi.s  of  Ken- 
tucky. Mr.  ALI.ARD.  Mr.  Dreieh.  Mr. 
Brown  of  California.  Mr.  Engli.sh  of 
Pennsylvania.     Mr.    Chrysler,     Mr. 
Stockman.  Mr.  dornan,  Mr.  Ehrlich. 
Mr.  COBURN,  and  Mr.  Taylor  of  Mis- 
sissippi ): 
H.R.  2771.  A  bill  to  provide  that  rates  of 
basic  pay  for  Members  of  Congress  be  deter- 
mined as  a  function  of  efforts  to  eliminate 
the   Federal   deficit;    to   the   Committee   on 
House  Oversight. 

By  Mr.   HEINEMAN  (for  himself.   Mr. 
Knollenberg.  Mr.  Hefner.  Mr.  Cal- 
vert. Mrs.  Clayton.  Mr.  Jones.  Mr. 
Frazer.  Mr.  Coble,  and  Mr.  Coolev): 
H.R.   2772.    A   bill    to   direct   the   Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  develop  a  .system  for  collecting  and 
disseminating    Information    concerning    the 
quality    of   aircraft    pilot    performances    in 
training  activities,  and  for  other  purposes:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mrs.  MYRICK: 
H.R.  2773.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  two  hydroelectric 
projects  in  North  Carolina,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 

By   Ms.    ROS-LEHTINEN   (for   herself. 
Mr.  Deutsch.  Mr.  Shaw.  Mrs.  Meek 
of    Florida.    Mr.    Diaz-Balart.    Mr. 
Hastings  of  Florida,  Mr.  Foley.  Mr. 
Young  of  Florida.  Mr.  Goss.  and  Mr. 
Stearns  ): 
H.R.  2774.  A  bill  to  allow  the  placement  of 
missing  children  posters  in  Federal  buildings 
and  facilities  located  within  a  unit  of  the  Na- 
tional  Park  System;  to  the  Committee  on 
Transportation   and   Infrastructure,   and    in 
addition  to  the  Committees  on   Resources, 
the  Judiciary.  House  Oversight,  and  Govern- 
ment Reform  and  Oversight,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  OILMAN  (for  himself,  and  Mr. 
Ha.milton): 
H.R.  2775.  A  bill  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  the  Food  for  Progress  Act  of  1985.  and 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  to  extend  the  authorities 
under  those  Acts;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By    Mr.    SKELTON    (for    himself.    Mr. 

MONTGO.MERV,        Mr.        SPENCE.        Mr. 
McHale.  Mr.  Buyer,  and  Mrs.  FowL- 

ER): 


H.R.  2776.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  members  of 
the  Armed  Forces  performing  service  In  a 
contingency  operation  declared  by  the  Presi- 
dent shall  be  entitled  (If  the  President  so 
designates  that  operation  for  such  purpose) 
to  exclude  from  gross  Income  military  com- 
pensation received  for  active  service  in  the 
same  manner  as  If  such  sei-vlce  was  per- 
formed in  a  combat  zone,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  CARDIN: 
H.R.  2777.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  for  expanded 
coverage  of  preventive  benefits  under  part  B 
of  the  Medicare  Program;  to  the  Committee 
on  Commerce,  and  in  addition  to  the  Com- 
mittee on  Ways  and  Means,  for  a  period  to  be 
sub.sequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
OBEY,  and  Mr.  MURTHA): 
H.J.  Res.  131.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations,  and  in  addi- 
tion to  the  Committee  on  National  Security, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 

By  Mrs.  Maloney  (for  herself,  Ms.  Har- 
MAN.  Mrs.  MORELLA.  Ms.  Roybal-Al- 
LARD.  Ms.  Waters.  Mrs.  Meek  of 
Florida.    Mrs.    Mink   of  Hawaii.    Ms. 

SLAUGHTER.  Ms.  JaCK.SON-LEE.  Ms. 
LOFCREN.  Mr.  MEEH.AN.  Mr. 

McDERMOTT.  Ms.  PELOSi.  Mrs.  Kelly. 
Ms.  McKiNNEY,  Mr.  Sawyer.  Mr.  Mil- 
ler of  California.  Mr.  Engel.  Mrs. 
Schroeder.  Ms.  Velazquez.  Mr. 
DEUT.SCH.  Mr.  Matsui.  Mr.  Watt  of 
North  Carolina.  Mr.  Serrano.  Mr. 
Ward.  Ms.  Woolsey,  Mr.  Farr.  Mr. 

NAULER.  Mr.  OLVER,  Ms.  DELaURO. 

Mr.  Torres,  Mr.  Kennedy  of  Massa- 
chusetts. Mr.  Dellu.ms.  Miss  Collins 
of  Michigan.  Mr.  Owens.  Mrs.  Lowey. 
Mr.    Ge.jdenson.    Mr.    Berman.    Mrs. 
Clayton.  Mr.  Yates.  Mr.  John.ston 
of     Florida.     Mr.     Thompson.     Mr. 
Underwood.  Mr.  Lantos.  Ms.   Nor- 
ton. Mr.  MORAN.  and  Ms.  FuRSEi: 
H.    Con.    Res.    119.    Concurrent   resolution 
supporting  the  commitments  of  the  United 
States    announced    at    the    United    Nations 
Fourth  World  Conference  on  Women,  held  In 
Beijing.   China,    in   September   1995:    to   the 
Committee  on  International  Relations. 

By  Mr.  BUYER  (for  himself  and  Mr. 
SKELTON): 
H.  Res.  302.  Re.solution  relating  to  the  de- 
ployment of  United  States  Armed  Forces  In 
and  around  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina  to  enforce  the  peace 
agreement  between  the  parties  to  the  con- 
flict In  the  Republic  of  Bosnia  and 
Herzegovina;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  HAMILTON: 
H.  Res.  305.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  deployment  of  United  States  Armed 
Forces  to  Bosnia;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  j>e- 
rlod  to  be  subsequently  determined  by  the 
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Speaker,  in  each  ca.se  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

H.  Res.  306.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  deployment  of  United  States  Armed 
Forces  to  Bosnia;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  103:  Mr.  NEY.  Mr.  ABERCROMBIE,  and 

Mr.  QUILLEN. 

H.R.  109;  Mr.  Broun  of  Ohio  and  Mr.  Jef- 
ferson. 

H.R.  127:  Mr.  Canady. 

H.R.  359:  Mr.  FIELDS  of  Louisiana  and  Mrs. 
Collins  of  Illinois. 

H.R.  468:  Mr.  SMITH  of  New  Jersey. 

H.R.  469;  Mrs.  Tkurman. 

H.R.  497:  Mr.  CooLEV  and  Mr.  Lewis  of  Ken- 
tucky. 

H.R.  580:  Mr.  MINGE. 

H.R.  739:  Mr.  H.\NSEN. 

H.R.  789:  Mr.  Peterson  of  Minnesota. 

H.R.  1021:  Mr.  W.\XM.\N. 

H.R.  1023:  Mr.  Bliley. 

H.R.  1201:  Ms.  LoFGREN. 

H.R.  1386:  Mr.  Hillearv. 

H.R.  1521:  Mr.  H(JLDEN. 

H.R.  1547:  Mr.  Foglietta. 

H.R.  1661:  Mr.  Barr  and  Mr.  Linder. 

H.R.  1662:  Mr.  SMITH  of  New  Jersey.  Mr. 
McCoLLUM.  Mr.  LEWIS  of  Kentucky,  and  Mr. 
Bliley. 

H.R.  1671:  Mr.  MiNGE. 

H.R.  1856  Mr.  Regula.  Mr.  J.i(X>BS.  and  Mr. 
Fields  of  Louisiana. 

H.R.  1884:  Mr.  Duncan. 

H.R.  1920:  Mr.  BAKER  of  Louisiana. 

H.R.  1946:  Mr.  FIELDS  of  Texas.  Mr.  FOLEY. 
Mr.  Packard.  Mr.  Smith  of  Michigan.  Mr. 
Gutknecht.  Mr.  Camp.  Mr.  Shuster.  and  Mr. 
Kim. 

H.R.  1956  Mr.  YOUNG  of  Alaska.  Mr. 
McCoLLUM.  and  Mr.  Saxton. 

H.R.  -2029:  Mr.  POMBO.  Mr.  Walsh.  Mr.  Neal 
of  Massachusetts.  Mr.  HlNCHEY.  Mr.  Herger. 
and  Mr.  Olver. 

H.R.  2039:  Mr.  Nethercutt  and  Mrs.  KELLY. 

H.R.  2148:  Mr.  Forbes.  Mrs.  Chenoweth. 
Mr.  Brownb.ack.  Mr.  Gilchrest.  and  Mr. 
Jones. 

H.R.  2202:  Mr.  Cox. 

H.R.  2209:  Mr.  Camp. 

H.R.  2230  Mr.  HASTINGS  of  Washington.  Mr. 
Roberts,  and  Mr.  Cooley. 

H.R.  2342:  Mr.  Livingston  and  Mr.  Jeffer- 
son. 

H.R.  2429:  Mr.  EHLERs,  Mrs.  Johnson  of 
Connecticut.  Mr.  Underwood.  Mr.  Romero- 

BARCELO.  Mr.  ABERCROMBIE.  Mr. 

f.^leo.mavaega.  Mr.  DeFazio.  Mr.  Williams. 
Mr.  KiLDEE.  and  Mr.  Rahall. 

H.R.  2434:  Mr.  McCOLLUM,  Mr.  KleCZKA, 
Mr.  Clay,  Mr.  Pickett,  and  Mr.  B.\rcia  of 
Michigan. 

H.R.  2450:  Mr.  NORWOOD. 

H.R.  2506:  Mr.  SISISKY. 

H.R.  2508:  Mr.  Laughlin  and  Mr.  Wamp. 

H.R.  2562:  Mr.  LaF.^LCE. 

H.R.  2578:  Mr.  Fox. 

H.R.  2579:  Mr.  Callahan.  Mr.  Ackermax. 
Mr.  Tejeda.  Mr.  Coolev,  Mr.  Deltsch.  and 
Mr.  Hall  of  Texas. 
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H.R.  2597  Mr.  BAKER  of  Louisiana  and  Mrs. 
Fowler. 

H.R.  2609  Mr.  Stenholm. 

H.R   2634   Mr.  Bunn  of  Oregon. 

H.R.  2648:  Mr.  COBLE. 

H.R.  2651:  Mr.  Everett  and  Mr.  Metcalf. 

H.R.  2664:  Mr.  Wicker.  Mr.  HLTCHINSON.  Mr. 
Ney.  Mr.  Fields  of  Louisiana.  Ms.  H.arman. 
Mr.  Bachus.  and  Mr.  Horn. 

H.R.  2676:  Mr.  BARRETT  of  Nebraska,  Ms. 
Kaptur.  and  Mr.  LaHood. 

H.R.  2697:  Mr.  Faleomavaeca,  Ms.  FURSE. 
and  Mr.  Scott.. 

H.R.  2740:  Mr.  Ge.n'E  Green  of  Texas. 

H.R.  2745;  Mr.  TOWNS.  Mrs.  MaLONEY.  Mr. 
Boucher.  Mr.  Clyburn.  and  Ms.  Velazqvez. 

H.J.  Res.  16:  Mr.  PETE  GEREN  of  Texas. 

H.J.  Res.  114:  Mr.  LfTHER. 

H.  Con.  Res.  10:  Mr.  NORWOOD.  Mr.  HINCHEY. 
and  Mr.  Ginderson. 

H.  Con.  Res.  118:  Mr.  GLNDERSON. 

H.  Res.  283:  Mr.  Weldon  of  Florida. 

H.  Res.  286:  Mr.  DeFazio  and  Mr.  GENE 
Green  of  Texas. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1710 
Offered  By:  Mr.  Hyde 
[Amendment  in  the  S'ature  of  a  Substitute] 
Amendment  No.  2:  Strike  all  after  the  en- 
acting clause  and  Insert  In  lieu  thereof  the 
following-: 

H.R. 1710 
SECTION  1.  SHORT  TITLE. 

ThLs  Act  may  be  cited  as  the  -Effective 
Death  Penalty  and  Antiterrorism  Act  of 
1995'. 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— CRIMINAL  ACTS 

Sec.  101.  Protection  of  Federal  employees. 

Sec.  102.  Prohibiting  material  support  to 
terrorist  organizations. 

Sec.  103.  Modification  of  material  support 
provision. 

Sec.  104.  Acts  of  terrorism  transcending  na- 
tional boundaries. 

Sec.  105.  Conspiracy  to  harm  people  and 
property  overseas. 

Sec.  106.  Clarification  and  extension  of 
criminal  Jurisdiction  over  cer- 
tain terrorism  offenses  over- 
seas. 

Sec.  107.  Expansion  and  modification  of 
weapons  of  mass  destruction 
statute. 

Sec.  106.  Addition  of  offenses  to  the  money 
laundering  statute. 

Sec.  109.  Expansion  of  Federal  Jurisdiction 
over  bomb  threats. 

Sec.  110.  Clarification  of  maritime  violence 
Jurisdiction. 

Sec.  111.  Possession  of  stolen  explosives  pro- 
hibited. 

Sec.  112.  Study  to  determine  standards  for 
determining  what  ammunition 
Is  capable  of  penetrating  police 
body  armor. 

TITLE  U— INCREASED  PENALTIES 
Sec.  201.  Mandatory    minimum    for    certain 

explosives  offenses. 
Sec.  202.  Increased     penalty     for     explosive 

conspiracies. 


Sec.  203.  Increased  and  alternate  conspiracy 
penalties  for  terrorism  offenses. 

Sec.  204.  Mandatory  penalty  for  transferring 
a  firearm  knowing  that  It  will 
be  used  to  commit  a  crime  of 
violence. 

Sec.  205.  Mandatory  penalty  for  transferring 
an  explosive  material  knowing 
that  It  will  be  used  to  commit  a 
crime  of  violence. 

Sec.  206.  Directions  to  Sentencing  Commis- 
sion. 
TITLE  m— INVESTIGATIVE  TOOLS 

Sec.  301.  Pen  registers  and  trap  and  trace  de- 
vices in  foreign  counterintel- 
ligence Investigations. 

Sec.  302.  Disclosure  of  certain  consumer  re- 
ports to  the  Federal  Bureau  of 
Investigation. 

Sec.  303.  Disclosure  of  business  records  held 
by  third  parties  In  foreign 
counterintelligence  cases. 

Sec.  304.  Study  of  tagging  explosive  mate- 
rials, detection  of  explosives 
and  explosive  materials,  render- 
ing explosive  components  Inert, 
and  Imposing  controls  of  pre- 
cursors of  explosives. 

Sec.  305.  Application  of  statutory  exclusion- 
ary rule  concerning  intercepted 
wire  or  oral  communications. 

Sec.  306.  Exclusion  of  certain  types  of  infor- 
mation from  wiretap-related 
definitions. 

Sec.  307.  Requirement  for  periodic  report. 

Sec.  308.  Access  to  telephone  billing  records. 

Sec.  309.  Requirement  to  preserve  record 
evidence. 

Sec.  310.  Detention  hearing. 

Sec.  311.  Reward  authority  of  the  Attorney 
General. 

Sec.  312.  Protection  of  Federal  Government 
buildings  in  the  District  of  Co- 
lumbia. 

Sec.  313.  Study  of  thefts  from  armories;  re- 
port to  the  Congress. 
TITLE  IV— NUCLEAR  MATERIALS 

Sec.  401.  Expansion  of  nuclear  materials 
prohibitions. 

TITLE  V— CONVENTION  ON  THE  MARKING 

OF  PLASTIC  EXPLOSIVES 
Sec.  501.  Definitions. 
Sec.  502.  Requirement    of    detection    agents 

for  plastic  explosives. 
Sec.  503.  Criminal  sanctions. 
Sec.  504.  Exceptions. 
Sec.  505.  Effective  date. 

TITLE  VI— IMMIGRATION-RELATED 

PROVISIONS 
Subtitle  A— Removal  of  Allen  Terrorists 
Part  1— Removal  Procedvres  for  alien 
Terrorists 
Sec.  601.  Removal  procedures  for  alien  ter- 
rorists. 
Sec.  602.  Funding  for  detention  and  removal 
of  alien  terrorists. 
Part  2— Exclusion  and  Denial  of  asylum 
FOR  Alien  Terrorists 
Sec.  611.  Membership  In  terrorist  organiza- 
tion as  ground  for  exclusion. 
Sec.  612.  Denial  of  asylum   to  alien  terror- 
ists. 
Sec.  613.  Denial  of  other  relief  for  alien  ter- 
rorists. 

Subtitle  B— Expedited  Exclusion 
Sec.  621.  Inspection  and  exclusion  by  Immi- 
gration officers. 
Sec.  622.  Judicial  review. 
Sec.  623.  Exclusion  of  aliens  who  have  not 
been  inspected  and  admitted. 


Subtitle  C — Improved  Information  and 

Processing 

Part  1— Lmmicration  Procedures 

Sec.  631.  Access  to  certain  confidential  INS 
files  through  court  order. 

Sec.  632.  Waiver  authority  concerning  notice 
of    denial    of    application    for 
visas. 
Part  2— Asset  Forfeiture  for  Passport 
AND  Visa  Offenses 

Sec.  641.  Criminal  forfeiture  for  passport  and 
visa  related  offenses. 

Sec.  642.  Subpoenas  for  bank  records. 

Sec.  643.  Effective  date. 

Subtitle  D— Employee  Verification  by 
Security  Services  Companies 

Sec.  651.  Permitting  security  services  com- 
panies   to    request    additional 
documentation. 
Subtitle  E— Criminal  Alien  Deportation 
Improvements 

Sec.  661.  Short  title. 

Sec.  662.  Additional  expansion  of  definition 
of  aggravated  felony. 

Sec.  663.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 

Sec.  664.  Restricting  the  defense  to  exclu- 
sion based  on  7  years  perma- 
nent residence  for  certain 
criminal  aliens. 

Sec.  665.  Limitation  on  collateral  attacks  on 
underlying  deportation  order. 

Sec.  666.  Criminal  alien  identification  sys- 
tem. 

Sec.  667.  Establishing  certain  alien  smug- 
gling-related crimes  as  RICO- 
predicate  offenses. 

Sec.  668.  Authority  for  alien  smuggling  in- 
vestigations. 

Sec.  669.  Expansion  of  criteria  for  deporta- 
tion for  crimes  of  moral  turpi- 
tude. 

Sec.  670.  Payments  to  political  subdivisions 
for  costs  of  Incarcerating  Ille- 
gal aliens. 

Sec.  671.  Miscellaneous  provisions. 

Sec.  672.  Construction  of  expedited  deporta- 
tion requirements. 

Sec.  673.  Study  of  prisoner  transfer  treaty 
with  Mexico. 

Sec.  674.  Justice  Department  assistance  in 
bringing  to  Justice  aliens  who 
flee  prosecution  for  crimes  in 
the  United  States. 

Sec.  675.  Prisoner  transfer  treaties. 

Sec.  676.  Interior  repatriation  program. 

Sec.  677.  Deportation  of  nonviolent  offenders 
prior  to  completion  of  sentence 
of  Imprisonment. 
TITLE  Vn— AUTHORIZATION  AND 
FUNDING 

Sec.  701.  Firefighter  and  emergency  services 
training. 

Sec.  702.  Assistance  to  foreign  countries  to 
procure  explosive  detection  de- 
vices and  other  counter-terror- 
ism technology. 

Sec.  703.  Research  and  development  to  sup- 
port    counter-terrorism     tech- 
nologies. 
TITLE  Vm— MISCELLANEOUS 

Sec.  801.  Study  of  State  licensing  require- 
ments for  the  purchase  and  use 
of  high  explosives. 

Sec.  802.  Compensation  of  victims  of  terror- 
ism. 

Sec.  803.  Jurisdiction  for  lawsuits  against 
terrorist  States. 

Sec.  804.  Study  of  publicly  available  instruc- 
tional material  on  the  making 
of  bombs,  destructive  devices, 
and  weapons  of  mass  destruc- 
tion. 


Sec.  805.  Compilation  of  statistics  relating 
to  intimidation  of  government 
employees. 

Sec.  806.  Victim  Restitution  Act  of  1995. 

Sec.  807.  Authority  for  overseas  law  enforce- 
ment training  activities. 
TITLE  IX— HABEAS  CORPUS  REFORM 

Sec.  901.  Filing  deadlines. 

Sec,  902.  Appeal. 

Sec.  903.  Amendment  of  Federal  rules  of  ap- 
pellate procedure. 

Sec.  904.  Section  2254  amendments. 

Sec.  905.  Section  2255  amendments. 

Sec.  906.  Limits  on  second  or  successive  ap- 
plications. 

Sec.  907.  Death  penalty  litigation  proce- 
dures. 

Sec.  908.  Technical  amendment. 

Sec.  909.  Severability. 

TITLE  I— CRIM  I N  M     VCTS 

SEC.  101.  PROTECTION  OF  FEDERAL  EMPLOYEES. 

(ai  Homicide.— Section  1U4  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"4  1111.  Protection  of  officers  and  employees 
of  the  I'nited  States 

•Whoever  kills  or  attempts  to  kill  any  of- 
ficer or  employee  of  the  United  States  or  of 
any  agency  in  any  branch  of  the  United 
States  Government  (Including  any  member 
of  the  uniformed  services)  while  such  officer 
or  emplo.vee  Is  engaged  In  or  on  account  of 
the  performance  of  official  duties,  or  any 
person  assisting  such  an  officer  or  employee 
In  the  performance  of  such  duties  or  on  ac- 
count of  that  assistance,  shall  be  punished. 
In  the  case  of  murder,  as  provided  under  sec- 
tion nil.  or  in  the  case  of  manslaughter,  as 
provided  under  section  1112.  or.  in  the  case  of 
attempted  murder  or  manslaughter,  as  pro- 
vided In  section  1113.'. 

(b)  Threats  against  For.mer  Officers 
and  Employee.s.— Section  115(aH2)  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
■•.  or  threatens  to  assault,  kidnap,  or  murder, 
any  person  who  formerly  served  as  a  person 
designated  In  paragraph  (1).  or"  after  -as- 
saults, kidnaps,  or  murders,  or  attempts  to 
kidnap  or  mur'ler' 

SEC.    102.   PROHIBITING    NLXTERLM.   SUPPORT  TO 
TERRORIST  ORCiA.MZATIONS. 

(a)  Ln  General —That  chapter  113B  of  title 
18.  United  States  Code,  that  relates  to  ter- 
rorism is  amended  by  adding  at  the  end  the 
foUowine- 

"1)23398.    Providing   material    supjx.rt   to    ter- 
rorist organizations 

"(ai  Offense— Whoever,  within  the  United 
States,  knowingly  provides  material  support 
or  resources  In  or  affecting  Interstate  or  for- 
eign commerce,  to  any  organization  which 
the  person  knows  or  should  have  known  is  a 
terrorist  organization  that  has  been  des- 
ignated under  section  212(a)(3)(B)(ivi  of  the 
Immigration  and  Nationality  Act  as  a  ter- 
rorist organization  shall  be  fined  under  this 
title  or  Imprisoned  not  more  than  10  years, 
or  both. 

"(b)  DEFINITION.— As  used  in  this  section, 
the  term  material  support  or  resources'  has 
the  meaning  given  that  term  in  section  2339A 
of  this  title.  ". 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  113B  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item; 
•-23,39B.  Providing  material  support  to  terror- 
ist organizations.". 

SEC.  103.  MODIFICATION  OF  MATERIAL  SUPPORT 
PROVISION. 

Section  2339A  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows; 


"4  2339A.   Pro\idmfc;    mairrial    supiKirt    to   ter- 
rorists 

•-(ai  Offen.se.— Wnoever.  w-ithm  the  United 
States,  provides  material  support  or  re- 
sources or  conceals  or  disguises  the  nature, 
location,  source,  or  ownership  of  material 
support  or  resources,  knowing  or  Intending 
that  they  are  to  be  used  in  preparation  for  or 
in  carrying  out.  a  violation  of  section  32,  37. 
351,  844(fl  or  (li,  956,  1114,  1116.  1203.  1361.  1363. 
1751.  2280,  2281,  2332,  2332a.  or  2332b  of  this 
title  or  section  46502  of  title  49.  or  in  prepa- 
ration for  or  in  carrying  out  the  conceal- 
ment or  an  escape  from  the  commi.ssion  of 
any  such  violation,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  ten  years,  or 
both. 

••(b)  Definition.— In  this  section,  the  term 
"material  support  or  resources"  means  cur- 
rency or  other  financial  securities,  financial 
services,  lodging,  training,  safehouses,  false 
documentation  or  identification,  commu- 
nications equipment,  facilities,  weapons,  le- 
thal substances,  explosives,  personnel,  trans- 
portation, and  other  physical  assets,  exc^t 
medicine  or  religious  materials.  ". 

SEC.   104.  ACTS  OF  TERRORISM  TRA.NSCEN"DING 
NATIONAL  BOLTMDARIES. 

(a I  Offense.— Title  18.  United  States  Code, 
is  amended  by  Inserting  afrpr  sp.  rion  ■2:i32a 
the  following- 

"ti2332b.  Acts  of  terrorism  tran>cending  na- 
tional boundaries 

■■(a)  Prohibited  acts.— 

••(1)  Whoever,  involving  any  conduct  tran- 
scending national  boundaries  and  in  a  cir- 
cumstance described  In  subsection  (b) — 

••(A)  kills,  kidnaps,  malms,  commits  an  as- 
sault resulting  in  serious  bodily  injury,  or 
assaults  with  a  dangerous  weapon  any  indi- 
vidual within  the  United  States;  or 

•-(B)  creates  a  substantial  risk  of  serious 
bodily  injury  to  any  other  person  by  destroy- 
ing or  damaging  any  structure,  conveyance, 
or  other  real  or  personal  property  within  the 
United  States  or  by  attempting  or  conspiring 
to  destroy  or  damage  any  structure,  convey- 
ance, or  other  real  or  personal  property 
within  the  United  States; 
in  violation  of  the  laws  of  any  State  or  the 
United  States  shall  be  punished  as  prescribed 
In  subsection  (c). 

■-(2)  Whoever  threatens  to  commit  an  of- 
fense under  paragraph  d).  or  attempts  or 
conspires  to  io  so.  shall  be  punished  as  pre- 
scribed in  subsection  (c). 

••(b)  JURISDICTIONAL  BASES.— The  Cir- 
cumstances referred  to  In  subsection  (a) 
are — 

■■(1)  any  of  the  offenders  travels  in,  or  uses 
the  mall  or  any  facility  of.  Interstate  or  for- 
eign commerce  In  furtherance  of  the  offense 
or  to  escape  apprehension  after  the  commis- 
sion of  the  offense; 

••(2)  the  offense  obstructs,  delays,  or  affects 
Interstate  or  foreign  commerce,  or  would 
have  so  obstructed,  delayed,  or  affected 
interstate  or  foreign  commerce  if  the  offense 
had  been  consummated: 

"(3)  the  victim,  or  intended  victim,  is  the 
United  States  Government,  a  member  of  the 
uniformed  services,  or  any  official,  officer, 
employee,  or  agent  of  the  legislative,  execu- 
tive, or  Judicial  branches,  or  of  any  depart- 
ment or  agency,  of  the  United  States; 

••(4)  the  structure,  conveyance,  or  other 
real  or  personal  property  Is.  in  whole  or  In 
part,  owned,  possessed,  used  by.  or  leased  to 
the  United  States,  or  any  department  or 
agency  thereof; 

••(5)  the  offense  is  committed  in  the  terri- 
torial sea  (Including  the  airspace  above  and 
the  seabed  and  subsoil  below,  and  artificial 
islands  and  fixed  structures  erected  thereon) 
of  the  United  States;  or 


■■(6)  the  offense  is  committed  In  those 
places  within  the  United  States  that  are  In 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States. 
Jurisdiction  shall  exist  over  all  principals 
and  co-conspirators  of  an  offense  under  this 
section,  and  accessories  after  the  fact  to  any 
offense  under  this  section,  if  at  least  one  of 
such  circumstances  is  applicable  to  at  least 
one  offender. 

-ic)  Penalties.— 

--(1)  Whoever  violates  this  section  shall  be 
punished- 

--(A)  for  a  killing  or  If  death  results  to  any 
person  from  any  other  conduct  prohibited  by 
this  section  by  death,  or  by  imprisonment 
for  any  term  of  years  or  for  life; 

•iB)  for  kidnapping,  by  imprisonment  for 
any  term  of  years  or  for  life; 

■■(C>  for  maiming,  by  Imprisonment  for  not 
more  than  35  years; 

•-(D)  for  assault  with  a  dangerous  weapon 
or  assault  resulting  In  serious  bodily  Injurj'. 
by  imprisonment  for  not  more  than  30  years: 

■■(E)  for  destroying  or  damaging  any  struc- 
ture, conveyance,  or  other  real  or  personal 
property,  bj-  imprisonment  for  not  more 
than  25  years; 

••(F)  for  attempting  or  conspiring  to  com- 
mit an  offense,  for  any  term  of  years  up  to 
the  maximum  punishment  that  would  have 
applied  had  the  offense  been  completed;  and 

■•(G)  for  threatening  to  commit  an  offense 
under  this  section,  by  imprisonment  for  not 
more  than  10  years. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  place  on  probation 
any  person  convicted  of  a  violation  of  this 
section;  nor  shall  the  term  of  imprisonment 
imposed  under  this  section  run  concurrently 
with  any  other  term  of  imprisonment. 

••(d)  LIMIT.ATION  ON  PROSECUTION.— No  In- 
dictment shall  be  sought  nor  any  informa- 
tion filed  for  any  offense  described  in  this 
section  until  the  Attorney  General,  or  the 
highest  ranking  subordinate  of  the  Attorney 
General  with  responsibility  for  criminal 
prosecutions,  makes  a  written  certification 
that,  in  the  judgment  of  the  certifying  offi- 
cial, such  offense,  or  any  activity  pre- 
paratory to  or  meant  to  conceal  its  commis- 
sion, is  a  Federal  crime  of  terrorism. 

••(e)  Prck)F  Require.ments.— 

••(1)  The  prosecution  is  not  required  to 
prove  knowledge  by  any  defendant  of  a  Juris- 
dictional base  alleged  in  the  Indictment. 

••(2)  In  a  prosecution  under  this  section 
that  is  based  upon  the  adoption  of  State  law. 
only  the  elements  of  the  offense  under  State 
law.  and  not  any  provisions  pertaining  to 
criminal  procedure  or  evidence,  are  adopted. 

••(f)       EXTRATERRrrORlAL       JURISDICTION.— 

There    Is   extraterritorial    Federal   Jurisdic- 
tion— 

••(1)  over  any  offense  under  subsection  (a), 
including  any  threat,  attempt,  or  conspiracy 
to  commit  such  offense;  and 

••(2)  over  conduct  which,  under  section  3  of 
this  title,  renders  any  person  an  accessory 
after  the  fact  to  an  offense  under  subsection 
(a). 
••(g)  Definitigns.— As  used  In  this  section- 
ed) the  term  conduct  transcending  na- 
tional boundaries'  means  conduct  occurring 
outside  the  United  States  in  addition  to  the 
conduct  occurring  in  the  United  States; 

■■(2 1  the  term  facility  of  interstate  or  for- 
eign commerce'  has  the  meaning  given  that 
term  in  section  1958(b)(2)  of  this  title; 

•■(3)  the  term  serious  bodily  injury'  has 
the  meaning  prescribed  in  section  1365(g)(3) 
of  this  title; 

•■(4)  the  term  territorial  sea  of  the  United 
States"  means  all  waters  extending  seaward 


.36784 


CONGRESSIONAL  RECORD— HOUSE 


December  13,  1995 


December  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


to  12  nautical  miles  from  the  baselines  of  the 
United  States  determined  In  accordance  with 
International  law:  and 

••(5(  the  term  Federal  crime  of  terrorism' 
means  an  offense  that — 

•■(A I  Is  calculated  to  Influence  or  affect  the 
conduct  of  NTovernment  by  Intimidation  or 
coercion,  or  to  retaliate  asalnst  government 
conduct,  and 

••iB)  Is  a  violation  of— 

••(1)  section  32  (relating  to  destruction  of 
aircraft  or  aircraft  facilities).  37  (relating  to 
violence  at  international  airports i.  81  (relat- 
ing to  arson  within  special  maritime  and  ter- 
ritorial jurisdiction).  175  (relating  to  biologi- 
cal weapons).  351  (relating  to  congressional, 
cabinet,  and  Supreme  Court  assassination, 
kidnapping,  and  assault).  831  (relating  to  nu- 
clear weapons).  842(m)  or  (n)  (relating  to 
plastic  explosives).  844(e)  (relating  to  certain 
bombings).  844(f)  or  (1)  (relating  to  arson  and 
bombing  of  certain  property).  956  (relating  to 
conspiracy  to  commit  violent  acts  in  foreign 
countries).  1114  (relating  to  protection  of  of- 
ficers and  employees  of  the  United  States  i. 
1116  (relating  to  murder  or  manslaughter  of 
foreign  officials,  official  guests,  or  inter- 
nationally protected  persons).  1203  (relating 
to  hostage  taking).  1361  (relating  to  Injury  of 
Government  property.  1362  (relating  to  de- 
struction of  communication  lines).  1363  (re- 
lating to  Injury  to  buildings  or  property 
within  special  maritime  and  territorial  Juris- 
diction of  the  United  States).  1366  (relating 
to  destruction  of  energy  facility).  1751  (relat- 
ing to  Presidential  and  Presidential  staff  as- 
sassination, kidnapping,  and  assault).  2152 
(relating  to  injury  of  harbor  defenses).  2155 
(relating  to  destruction  of  national  defense 
materials,  premises,  or  utilities).  2156  (relat- 
ing to  production  of  defective  national  de- 
fense materials,  premises,  or  utilities).  2280 
trelatlng  to  violence  against  maritime  navi- 
gation). 2281  (relating  to  violence  against 
maritime  fi.xed  platforms i.  2332  (relating  to 
certain  homicides  and  violence  outside  the 
United  States).  2332a  (relating  to  use  of 
weapons  of  mass  destruction).  2332b  (relating 
to  acts  of  terrorism  transcending  national 
boundaries).  2339A  (relating  to  providing  ma- 
terial support  to  terrorists).  2339B  (relating 
to  providing  material  support  to  terrorist  or- 
ganizations), or  2340A  (relating  to  torture)  of 
this  title; 

"(11)  section  236  (relating  to  sabotage  of  nu- 
clear facilities  or  fuel)  of  the  Atomic  Energy 
Act  of  1954;  or 

•■(Hi)  section  46502  (relating  to  aircraft  pi- 
racy), or  60123(bi  (relating  to  destruction  of 
interstate  gas  or  hazardous  liquid  pipeline 
facility)  of  title  49. 

••(h)  LWESTIG.^TIVE  ALTHORITY.— In  addi- 
tion to  any  other  investigatory  authority 
with  respect  to  violations  of  this  title,  the 
Attorney  General  shall  have  primary  inves- 
tigative responsibility  for  all  Federal  crimes 
of  terrorism,  and  the  Secretary  of  the  Tieas- 
ury  shall  assist  the  Attorney  General  at  the 
request  of  the  Attorney  General.'. 

(b)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  the  chapter  113B 
of  title  18.  United  States  Code,  that  relates 
to  terrorism  is  amended  by  Inserting  after 
the  Item  relating  to  section  2332a  the  follow- 
ing new  item: 

■•2332b.  Acts  of  terrorism  transcending  na- 
tional boundaries.". 

(c)  St.atute  of  Limit .\tions  a.mendment.— 
Section  3286  of  title  18.  United  States  Code. 
is  amended  by — 

(1)  striking  'any  offense"  and  inserting 
"any  non-capital  offense"; 

(2)  striking  ■36"  and  inserting  -a?"; 

(3)  striking  •^SSl"  and  inserting   •2332""; 


(4)  striking  ••2339"  and  Inserting  ■■2332a': 
and 

(5)  inserting  ■•2332b  (acts  of  terrorism  tran- 
scending national  boundaries)."'  after  ••(u.se 
of  weapons  of  mass  destruction).". 

(d)  Pre.sl'mptive  Detention.— Section 
3142) e)  of  title  18.  United  States  Code.  Is 
amended  by  Inserting  ••.  956(a).  or  2332b" 
after  -section  924(c)"". 

(e)  CONFOR.MI.NG  AMENDMENT.— Section  846 
of  title  18.  United  States  Code,  is  amended  by 
striking  •In  addition  to  any  other"  and  all 
that  follows  through  the  end  of  the  section. 
SEC.    105.  CONSPIRACY   TO    HARM    PEOPLE   AND 

PROPERTY'  0\'ERSEAii. 

la)  In  General.— Section  956  of  chapter  45 
of  title  18.  United  States  Code,  is  amended  to 
read  as  follows 
"$956.  Conspiracy   to  kill,   kidnap,   maim,  or 

injure  persons  or  damage  property  in  a  for- 
eign countr>' 

••(a)(1)  Whoever,  within  the  jurLsdlctlon  of 
the  United  States,  conspires  with  one  or 
more  other  persons,  regardless  of  where  such 
other  person  or  persons  are  located,  to  com- 
mit at  any  place  outside  the  United  States 
an  act  that  would  constitute  the  offense  of 
murder,  kidnapping,  or  maiming  if  commit- 
ted in  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States  shall,  if  any 
of  the  conspirators  commits  an  act  within 
the  Jurisdiction  of  the  United  States  to  ef- 
fect any  object  of  the  conspiracy,  be  pun- 
ished as  provided  in  subsection  (a)(2). 

■•(2)  The  punishment  for  an  offense  under 
sub.section  (a)(1)  of  this  section  is— 

••(A)  imprisonment  for  any  term  of  years 
or  for  life  if  the  offense  is  conspiracy  to  mur- 
der or  kidnap:  and 

••(B)  imprisonment  for  not  more  than  35 
years  if  the  offense  is  conspiracy  to  malm. 

••(b)  Whoever,  within  the  Jurisdiction  of 
the  United  States,  conspires  with  one  or 
more  persons,  regardless  of  where  such  other 
person  or  persons  are  located,  to  damage  or 
destroy  specific  property  situated  within  a 
foreign  country  and  belonging  to  a  foreign 
government  or  to  any  political  subdivision 
thereof  with  which  the  United  States  is  at 
peace,  or  any  raih-oad.  canal,  bridge,  airport, 
airfield,  or  other  public  utility,  public  con- 
veyance, or  public  structure,  or  any  reli- 
gious, educational,  or  cultural  property  so 
situated,  shall,  if  any  of  the  conspirators 
commits  an  act  within  the  jurisdiction  of  the 
United  States  to  effect  any  object  of  the  con- 
spiracy, be  Imprisoned  not  more  than  25 
years.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  956  In  the  table  of  sections  at 
the  beginning  of  chapter  45  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
■•956.  Conspiracy  to  kill,  kidnap,  malm,  or  in- 
jure persons  or  damage  prop- 
erty In  a  foreign  country."'. 

SEC.  106.  CLARIFICATION  AND  EXTENSION  OF 
(  RIMINAI  II  RISDICTION  OVER  CER- 
T.UN  TERRORISM  OFFENSES  OVER- 
SEAS. 

(a)  Aircraft  Pir.\cy.— Section  46502(b)  of 
title  49.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  ••and  later 
found  in  the  United  States"": 

(2)  so  that  paragraph  (2)  reads  as  follows; 
••(2)  There  is  jurisdiction  over  the  offense 

in  paragraph  (1 )  if— 

••(A)  a  national  of  the  United  States  was 
aboard  the  aircraft: 

••(B)  an  offender  is  a  national  of  the  United 
States;  or 

••(C)  an  offender  is  afterwards  found  in  the 
United  States.'":  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 


•■(3)  For  purpo.ses  of  this  subsection,  the 
term  national  of  the  United  States^  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immitrratlon  and  Nationality  Act  (8 
U.S.C.  n01(a)(22)i.  •. 

(b)  De.struction  of  Aircraft  or  Aircraft 
F.-KCILITIES.— Section  32)  b)  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  striking  •.  If  the  offender  is  later 
found  in  the  United  States.":  and 

(2)  by  inserting  at  the  end  the  following: 
•There  Is  jurisdiction  over  an  offense  under 
this  subsection  if  a  national  of  the  United 
States  was  on  board,  or  would  have  been  on 
board,  the  aircraft;  an  offender  is  a  national 
of  the  United  States;  or  an  offender  is  after- 
wards found  in  the  United  States.  For  pur- 
poses of  this  subsection,  the  term  •national 
of  the  United  States"  has  the  meaning  pre- 
.scrlbed  in  section  10!(a)(22)  of  the  Immigra- 
tion and  Nationality  Act."". 

(c)  MfRDER  OF  Foreign  Official.^  and  Cer- 
tain Other  Person.s.— Section  1116  of  title 
18.  United  States  Code,  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following: 

••(7)  -National  of  the  United  States'  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).  ";  and 

(2)  In  subsection  (o,  by  striking  the  first 
.sentence  and  inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  is 
an  internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise jurisdiction  over  the  offense  if  (li  the 
victim  is  a  representative,  officer,  employee, 
or  agent  of  the  United  States,  (2)  an  offender 
is  a  national  of  the  United  States,  or  (3)  an 
offender  is  afterwards  found  in  the  United 
States.  ". 

(d)  Protection  of  Foreign  Officials  and 
Certain  Other  Persons.— Section  112  of 
title  18.  United  States  Code,  is  amended — 

(1)  in  subsection  (c),  by  Inserting  •na- 
tional of  the  United  States".""  before  "and"; 
and 

(2)  In  subsection  (e).  by  striking  the  first 
sentence  and  inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  is 
an  internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise juri.sdiction  over  the  offense  if  (1)  the 
victim  is  a  representative,  officer,  employee, 
or  agent  of  the  United  States,  (2)  an  offender 
is  a  national  of  the  United  States,  or  (3)  an 
offender  is  afterwards  found  in  the  United 
States."". 

(e)  Thre.ats  and  Extortion  against  For- 
eign Officials  and  Certain  Other  Per- 
sons.—Section  878  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  subsection  (o.  by  Inserting  •na- 
tional of  the  United  States", ""  before  ••and"; 
and 

(2)  in  subsection  (d).  by  striking  the  first 
sentence  and  inserting  the  following:  •If  the 
victim  of  an  offense  under  subsection  (a)  is 
an  Internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise jurisdiction  over  the  offense  If  (1)  the 
victim  is  a  representative,  officer,  employee, 
or  agent  of  the  United  States.  (2)  an  offender 
is  a  national  of  the  United  States,  or  (3)  an 
offender  is  afterwards  found  in  the  United 
States."". 

(f)  Kidnapping  of  Lnternationally  Pro- 
tected Persons.— Section  1201(e)  of  title  18. 
United  States  Code,  is  amended — 

(1)  by  striking  the  first  sentence  and  in- 
serting the  following:  •If  the  victim  of  an  of- 
fense under  subsection  (a)  is  an  internation- 
ally protected  person  outside  the  United 
States,  the  United  States  may  exercise  juris- 
diction over  the  offense  if  (1)  the  victim  is  a 


representative,  officer,  employee,  or  agent  of 
the  United  States.  (2)  an  offender  Is  a  na- 
tional of  the  United  States,  or  (3)  an  offender 
is  afterwards  found  in  the  United  States.  "; 
and 

(2)  by  adding  at  the  end  the  following:  ••For 
purposes  of  this  subsection,  the  term  na- 
tional of  the  United  States'  has  the  meaning 
prescribed  In  section  101(a)(22)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(22i).  ". 

(g)  Violence  .kt  Lnternational  Air- 
ports.—Section  37(b)(2)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  -(A)""  before  ""the  offender 
is  later  found  in  the  United  States'":  and 

(2)  by  inserting  •;  or  (B)  an  offender  or  a 
victim  Is  a  national  of  the  United  States  (as 
defined  In  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(a)(22)])""  after  -the  offender  is  later 
found  in  the  United  States". 

(h)  Biological  Weapons.— Section  178  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  •and""  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  the  following  at  the  end: 

••(5)  the  term  national  of  the  United 
States"  has  the  meaning  prescribed  In  sec- 
tion 101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22))."". 

SEC.  107.  EXP.VsSION  A.SX)  MODIFICATION  OF 
WEAPONS  OF  .MASS  DESTRLCTION 
STATUTE. 

Section  2332a  of  title  18.  United  States 
Code,  is  amended— 

(1 )  in  subsection  (a) — 

(A)  by  inserting  •Against  a  N.^tional  or 
WITHIN  the  United  St.\tes""  after  ••Of- 
fense"'; 

(B)  by  Inserting  '•.  without  lawful  author- 
ity" after  •A  person  who^"; 

(C)  by  inserting  ••threatens,""  before  •at- 
tempts or  conspires  to  use,  a  weapon  of  mass 
destruction";  and 

iD)  by  inserting  ••and  the  results  of  such 
use  affect  interstate  or  foreign  commerce  or, 
in  the  case  of  a  threat,  attempt,  or  conspir- 
acy, would  have  affected  Interstate  or  for- 
eign commerce"'  before  the  semicolon  at  the 
end  of  paragraph  (2>; 

(2)  In  subsection  (b)(2)(A),  by  striking  'sec- 
tion 921"  and  inserting  "section  921(a)(4) 
(Other  than  subparagraphs  (B)  and  (C))"; 

(3)  in  subsection  (b).  so  that  subparagraph 
(B)  of  paragraph  (2)  reads  as  follows: 

■•(B)  any  weapon  that  is  designed  to  cause 
death  or  serious  bodily  Injury  through  the 
release,  dissemination,  or  Impact  of  toxic  or 
poi-sonous  chemicals,  or  their  precursors;"; 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)  Offense  by  National  Oltside  the 
United  states.— Any  national  of  the  United 
States  who.  without  lawful  authority  and 
outside  the  United  States,  uses,  or  threatens, 
attempts,  or  conspires  to  use.  a  weapon  of 
mass  destruction  shall  be  Imprisoned  for  any 
term  of  years  or  for  life,  and  If  death  results, 
shall  be  punished  by  death,  or  by  imprison- 
ment for  any  term  of  years  or  for  life.'". 

SEC.  108  .\DDIT10N  OF  OFFENSES  TO  THE 
MONTY  L.M  NnFRING  STATUTE. 

(a  I  MURDER  AND  DESTRUCTION  OF  PROP- 
ERTY.—Section  1956(c)(7)(B)(ll)  of  title  18. 
United  States  Code,  is  amended  by  striking 
■or  extortion;""  and  inserting  ■extortion, 
murder,  or  destruction  of  property  by  means 
of  explosive  or  flre:^'. 


(b)  Specific  Offenses.— Section 

1956(c)(7)(D)  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  inserting  after  •an  offense  under" 
the  following:  •section  32  (relating  to  the  de- 
struction of  aircraft),  section  37  (relating  to 
violence  at  International  airports),  section 
115  (relating  to  influencing.  Impeding,  or  re- 
taliating against  a  Federal  official  by 
threatening  or  Injuring  a  family  member).'": 

(2)  by  Inserting  after  "section  215  (relating 
to  commissions  or  gifts  for  procuring 
loans). '•  the  following:  •section  351  (relating 
to  Congressional  or  Cabinet  officer  assas- 
sination)."": 

(3)  by  Inserting  after  •section  793.  794.  or 
798  (relating  to  espionage).""  the  following: 

•section  831  (relating  to  prohibited  trans- 
actions involving  nuclear  materials),  section 
844  (f)  or  (1)  (relating  to  destruction  by  explo- 
sives or  fire  of  Government  property  or  prop- 
erty affecting  Interstate  or  foreign  com- 
merce)."": 

(4)  by  inserting  after  •section  875  (relating 
to  Interstate  communications).""  the  follow- 
ing: •section  956  (relating  to  conspiracy  to 
kill,  kidnap,  maim,  or  Injure  certain  prop- 
erty in  a  foreign  country)."": 

(5)  by  inserting  after  ^1032  (relating  to  con- 
cealment of  assets  from  conservator,  re- 
ceiver, or  liquidating  agent  of  financial  in- 
stitution)."" the  following:  •section  1111  (re- 
lating to  murder),  section  1114  (relating  to 
protection  of  officers  and  employees  of  the 
United  States),  section  1116  (relating  to  mur- 
der of  foreign  officials,  official  guests,  or 
internationally  protected  persons),'": 

(6)  by  inserting  after  "•section  1203  (relat- 
ing to  hostage  taking).""  the  following:  'sec- 
tion 1361  (relating  to  willful  injury  of  Gov- 
ernment property),  section  1363  (relating  to 
destruction  of  property  within  the  special 
maritime  and  territorial  Jurisdiction),""; 

(7)  by  inserting  after  ••section  1708  (theft 
from  the  mall).^'  the  following:  ••section  1751 
(relating  to  Presidential  assassination)."": 

(8)  by  inserting  after  ••2114  (relating  to 
bank  and  postal  robbery  and  theft).""  the  fol- 
lowing: •section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms)."":  and 

(9)  by  striking  ••of  this  title"  and  inserting 
the  following:  ""section  2332  (relating  to  ter- 
rorist acts  abroad  against  United  States  na- 
tionals), section  2332a  (relating  to  use  of 
weapons  of  mass  destruction),  section  2332b 
(relating  to  international  terrorist  acts  tran- 
scending national  boundaries),  section  2339A 
(relating  to  providing  material  support  to 
terrorists)  of  this  title,  section  46502  of  title 
49,  United  States  Code"". 

SEC.  109.  EXPANSION     OF     FEDERAL    JLTUSDIC- 
TION  0\TR  BOMB  THREATS. 

Section  844ie)  of  titit-  \6.  United  States 
Code,  is  amended  by  striking  "commerce,  " 
and  Inserting  "'Interstate  or  foreign  com- 
merce, or  in  or  affecting  interstate  or  foreign 
commerce.". 

SEC.    no.    CLARIFICATION    OF    >L\RIT!ME    \10 
LENCE  JURISDICTION. 

Section  2280(b)(1)(A)  of  title  18.  United 
States  Code,  is  amended — 

(1)  in  clause  (11).  by  striking  'and  the  ac- 
tivity is  not  prohibited  as  a  crime  by  the 
State  in  which  the  activity  takes  place"':  and 

(2)  in  clause  (ill),  by  striking  '•the  activity 
takes  place  on  a  ship  flying  the  flag  of  a  for- 
eign country  or  outside  the  United  States.". 

SEC.    Ill     POSSESSION   OF   STOLEN    EXPLOSI\TS 
PROHIBITED. 

Section  842(h)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

••(h)  It  shall  be  unlawful  for  any  person  to 
receive,    possess,    transport,    ship,    conceal. 
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store,  barter,  sell,  dispose  of.  or  pledge  or  ac- 
cept as  security  for  a  loan,  any  stolen  explo- 
sive materials  which  are  moving  as,  which 
are  part  of,  which  constitute,  or  which  have 
been  shipped  or  transported  in.  interstate  or 
foreign  commerce,  either  before  or  after  such 
mateilals  were  stolen,  knowing  or  having 
reasonable  cause  to  believe  that  the  explo- 
sive materials  were  stolen.  ". 

SEC.  112.  STUDY  TO  DETERMINE  ST.V«.T).\RDS  FOR 
DFTFR-MININC  WHAT  AMMl  NITION 
I>  (  APAHl.K  OF  l'KNKTR.\T!M,  W) 
LICE  BODY  .\R.MOR. 

The  National  Institute  of  Justice  is  di- 
rected to  perform  a  study  of.  and  to  rec- 
ommend to  Congress,  a  methodology  for  de- 
termining what  ammunition,  designed  for 
handguns,  is  capable  of  penetrating  police 
body  armor.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
National  Institute  of  Justice  shall  report  to 
Congress  the  results  of  such  study  and  such 
recommendations. 

TITLK  II— INrRE.VSED  PENALTIES 

SEC.  201.  .MA.NTJATORY  MINIMUM  FOR  CERTALN 
EXPLOSUTS  OFFENSES. 

(a)  Lvcrea.-nLIj  Pf:.'..^LT;t.>  for  Da.macing 
CERTAIN  PROPERTY.— Section  844(f)  Of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(f)  Whoever  damages  or  destroys,  or  at- 
tempts to  damage  or  destroy,  by  means  of 
fire  or  an  explosive,  any  personal  or  real 
property  In  whole  or  in  part  owned,  pos- 
sessed, or  used  by.  or  leased  to,  the  United 
States,  or  any  department  or  agency  thereof, 
or  any  institution  or  organization  receiving 
Federal  financial  assistance  shall  be  fined 
under  this  title  or  Imprisoned  for  not  more 
than  25  years,  or  both,  but^ — 

••(1 1  if  personal  injury  results  to  any  person 
other  than  the  offender,  the  term  of  impris- 
onment shall  be  not  more  than  40  years: 

■■(2)  if  fire  or  an  explosive  is  used  and  its 
use  creates  a  substantial  risk  of  serious  bod- 
ily injury  to  any  person  other  than  the  of- 
fender, the  term  of  Imprisonment  shall  not 
be  less  than  20  years:  and 

••(3)  if  death  results  to  any  person  other 
than  the  offender,  the  offender  shall  be  sub- 
ject to  the  death  penalty  or  imprisonment 
for  any  term  of  years  not  less  than  30.  or  for 
life."". 

(b)  CONFORMING  AMENDMENT— Section  81  of 
title  18.  United  States  Code,  is  amended  by 
striking  •fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both  "  and  in- 
serting 'imprisoned  not  more  than  25  years 
or  fined  the  greater  of  the  fine  under  this 
title  or  the  cost  of  repairing  or  replacing  any 
property  that  is  damaged  or  destroyed,  or 
both  ". 

(C)  STATLTE  of  LIMITATION  FOR  ARSON  OF- 
FENSES.— 

(1)  Chapter  213  of  title  18.  United  States 
Code.  Is  amended  bv  adding  at  the  end  the 
following: 
"§  3295.  Arson  offenses 

No  person  shall  be  prosecuted,  tried,  or 
punished  for  any  non-capital  offense  under 
section  81  or  subsection  (f),  (h(,  or  (I)  of  sec- 
tion 844  of  this  title  unless  the  indictment  is 
found  or  the  information  is  instituted  within 
7  years  after  the  date  on  which  the  offense 
was  committed.  ". 

(2 »  The  table  of  sections  at  the  beginning  of 
chapter  213  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"3295.  Arson  offenses.'. 

(3)  Section  844(1)  of  title  18.  United  States 
Code.  Is  amended  by  striking  the  last  sen- 
tence. 
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SEC.  202.  INCREASED  PENALTY  FOR  EXPLOSIVE 
CO.NSPIRACIES. 

Section  844  of  title  18.  United  States  CoUe. 
Is  amended  by  addln^r  at  the  end  the  follow- 
ing: 

••(n)  Except  as  otherwise  provided  In  this 
section,  a  person  who  conspires  to  commit 
any  offense  defined  In  this  chapter  shall  be 
subject  to  the  same  penalties  i  other  than  the 
penalty  of  death)  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  ob- 
ject of  the  conspiracy.". 

SEC.  203.  INCRE.\SED  A.ND  ALTERNATE  CONSPIR- 
.ACY  PEN.ALTIES  FOR  TERRORlS.M 
OFFE.NSES. 

(a)  TITLE  18  OFFE.NSES.— 

(1)  Sections  32(aH7).  32(b)(4i.  37(a). 
115(a)(1)(A).  115(ai(2).  1203(a).  2280(a)(1)(H). 
and  2281(ai(l)(F)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  "or  con- 
spires" after  •attempts". 

(2)  Section  115(b)(2)  of  title  18.  United 
States  Code.  Is  amended  by  striking  'or  at- 
tempted kidnapping"  both  places  It  appears 
and  Inserting  ".  attempted  kidnapping,  or 
conspiracy  to  kidnap". 

(3)(A)  Section  115(b)(3)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "or  at- 
tempted murder"  and  In.sertlng  ••.  attempted 
murder,  or  conspiracy  to  murder". 

(B)  Section  l!5(bi(3)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "and 
1113"  and  Inserting   ■.  1113.  and  1117". 

(4)  Section  175(a)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  "or  conspires 
to  do  so."  after    any  organization  to  do  so.". 

(b)  AIRCRAFT  Piracy.— 

(1)  Section  46502(a)(2i  of  title  49.  United 
States  Code.  Is  amended  by  Inserting  'or 
conspiring"  after  "attempting". 

(2)  Section  46502(b)(li  of  title  49.  United 
States  Code,  is  amended  by  Inserting  "or 
conspiring  to  commit"  after  "committing". 

SEC.  2(M.  VL\.NT)ATORY  PFNAI  TY  FOR  TRANSFER- 
RING A  FIREARM  KNOWING  THAT  IT 
WILL  BE  tSEU  TO  COMMIT  A  CRIME 
OF  VIOLENCE. 

Section  924ihi  of  title  18.  United  States 
Code,  Is  amended— 

(1)  by  Inserting  "or  having  reasonable 
cause  to  believe"  after  "knowing";  and 

(2)  by  striking  "Imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title. 
or  both."  and  Inserting  "subject  to  the  same 
penalties  as  may  be  Imposed  under  sub- 
section (c)  for  a  first  conviction  for  the  use 
or  carrying  of  the  firearm.". 

SEC.  20S.  MANT)ATORY  PENALTY  FOR  TRANSFER- 
RING .\.N  EXPLOSr\i;  MATKRIAL 
KNOWING  TILAT  IT  WILL  BE  LSEI)  TO 
COMMIT  A  CRLME  OF  VIOLENCE. 

Section  844  of  title  18,  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing- 

"(O)  Whoever  knowingly  transfers  any  e.x- 
ploslve  materials,  knowing  or  having  reason- 
able cause  to  believe  that  such  explosive  ma- 
terials will  be  used  to  commit  a  crime  of  vio- 
lence (as  defined  in  section  924(c)(3)  of  this 
title)  or  drug  trafficking  crime  (as  defined  in 
section  924(c)(2)  of  this  title)  shall  be  subject 
to  the  same  penalties  as  may  be  Imposed 
under  subsection  (hi  for  a  first  conviction  for 
the  use  or  carrying  of  the  explosive  mate- 
rials.", 

SEC.  206  DIRECTIONS  TO  SE.NTENCING  COMMIS- 
SION. 

The  United  States  Sentencing  Commission 
shall  forthwith.  In  accordance  with  the  pro- 
cedures set  forth  In  section  21(a)  of  the  Sen- 
tencing Act  of  1987.  as  though  the  authority 
under  that  section  had  not  expired,  amend 
the  sentencing  guidelines  so  that  the  chapter 
3  adjustment  relating  to  International  ter- 
rorism only  applies  to  Federal  crimes  of  ter- 


rorism, as  defined  in  section  2332b(g)  of  title 
18.  United  States  Code. 

TITLE  III— IN\'EST!G.ATrVE  TOOLS 

SEC.  301.  PEN  REGISTERS  .A.VD  TRAP  ANT)  TRACE 
DEVICES  IN  FOREIGN  COL'NTER- 
I.NTELLIGENCE  LN-VESTIGATIONS. 

ta)  ArPLic.XTiON.— Section  3122(b)(2)  of  title 
18.  United  States  Code.  Is  amended  by  Insert- 
ing "or  foreign  counterintelligence"  after 
"criminal". 

(b)  Order.— 

(1)  Section  3123(a)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "or  foreign 
counterintelligence"  after  "criminal". 

(2)  Section  3123(b)tli  of  title  18.  United 
States  Code,  is  amended  In  subparagraph  (B). 
by  striking  "criminal". 

SEC.  302.  DISCLOSURE  OF  CERTAIN  CONSL'MER 
REPORTS  TO  THE  FEDERAL  BUREAU 
OF  I.N-\TSTIGATION. 

(a)  Ln  Ge.vehal- The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  Is  amended  by 
adding  after  .section  623  the  following  new 
section: 

"5624.    Disclosures   to   FBI   for  counterintel- 
ligence purf>oses 

"(a)  Identity  of  Fi.nancial  L\stitltio.\s.— 
Notwithstanding  section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  institutions  (as  that  term  is  de- 
fined in  section  1101  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978)  at  which  a  consumer 
maintains  or  has  maintained  an  account,  to 
the  extent  that  information  is  In  the  files  of 
the  agency,  when  presented  with  a  written 
request  for  that  Information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Director's  designee  may  make 
such  a  certification  only  if  the  Director  or 
the  Director's  designee  has  determined  in 
writing  that — 

'■(1)  such  information  Is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer — 

••(A)  is  a  foreign  power  (as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  is  not  a 
United  States  person  (as  defined  in  such  sec- 
tion 101)  and  is  an  official  of  a  foreign  power; 
or 

"(B)  is  an  agent  of  a  foreign  power  and  Is 
engaging  or  has  engaged  in  international  ter- 
rorism (as  that  term  is  defined  In  section 
101(c)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  Intelligence 
activities  that  involve  or  may  Involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

"(b)  IDE.STIFYING  Lnformation.— Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  Identifying  In- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  employ- 
ment, to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Director's  des- 
ignee, which  certifies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
If  the  Director  or  the  Director's  designee  has 
determined  In  writing  that^- 

"(1)  such  information  Is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
investigation;  and 

"(2)  there  is  Information  giving  rea.son  to 
believe  that  the  consumer  has  been,  or  is 


about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  In 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

"(CI  Court  Order  for  Disclosure  of 
CONSf.MER  Repoht.s,— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title, 
if  requested  In  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  pai-te  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  In  camera  that — 

"(1)  the  consumer  report  Is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence Investigation;  and 

•  (2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the.  consumer 
whose  consumer  report  Is  sought^ — 

"(A)  Is  an  agent  of  a  foreign  power;  and 

"(B)  la  engaging  or  has  engaged  in  inter- 
national terrorism  (as  that  term  is  defined  in 
-section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  Involve  or  may  In- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

The  terms  of  an  order  l.ssued  under  this  sub- 
section shall  not  disclose  that  the  order  Is  is- 
sued for  purposes  of  a  counterintelligence  in- 
vestigation. 

•(d)  CONFIDENTIALITY.- No  Consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 
porting agency  necessary  to  fulfill  the  re- 
quirement to  disclose  Information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  the  Identity 
of  financial  institutions  or  a  consumer  re- 
port respecting  any  consumer  under  sub- 
section (a),  (b).  or  (c)  and  no  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  Include 
in  any  consumer  report  any  Information  that 
would  indicate  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  such  in- 
formation or  a  consumer  report. 

"(e)  Payment  of  Fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  reports  or  Information  in  accord- 
ance with  procedures  established  under  this 
section,  a  fee  for  reimbursement  for  such 
costs  as  are  reasonably  necessary  and  which 
have  been  directly  Incurred  In  searching,  re- 
producing, or  transporting  books,  papers, 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section. 

"(fi  Limit  on  Dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
Information  obtained  pursuant  to  this  .sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except  to  other  Federal  agencies  as 
may  be  necessary  for  the  approval  or  con- 
duct of  a  foreign  counterintelligence  Inves- 
tigation, or,  where  the  Information  concerns 
a  person  subject  to  the  Uniform  Code  of  Mili- 
tary Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
Investigation. 

"(g)  RfLEs  of  Constrl'ction. —Nothing  in 
this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  or  in  connection 
with  a  Judicial  or  administrative  proceeding 
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to  enforce  the  provisions  of  this  Act.  Noth- 
ing In  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  or  Infor- 
mation from  the  Congress. 

"(h)  Reports  to  Congress. — On  a  semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking  and  Financial 
Services  of  the  House  of  Representatives, 
and  the  Select  Committee  on  Intelligence 
and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  concerning 
all  requests  made  pursuant  to  subsections 
(a),  (b),  and(c). 

"(I)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  Informa- 
tion contained  therein  in  violation  of  this 
section  Is  liable  to  the  consumer  to  whom 
such  consumer  reports,  records,  or  informa- 
tion relate  In  an  amount  equal  to  the  sum 
of— 

"(1)  $100,  without  regard  to  the  volume  of 
consumer  reports,  records,  or  Information  in- 
volved; 

"(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

"(3)  if  the  violation  Is  found  to  have  been 
willful  or  Intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

"(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

"(j)  Disciplinary  actions  for  Viola- 
tions.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  Is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

"(k)  Good-Faith  Exception.— Notwith- 
standing any  other  provision  of  this  title, 
any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  Information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State. 

"(1)  Limitation  of  Remedies.— Notwith- 
standing any  other  provision  of  this  title, 
the  remedies  and  sanctions  set  forth  in  this 
section  shall  be  the  only  Judicial  remedies 
and  sanctions  for  violation  of  this  section. 

"(m)  Lnjunctive  Relief.— In  addition  to 
any  other  remedy  contained  in  this  section. 
Injunctive  relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  may  be  recovered.  ". 

(b)  Clerical  Amend.ment.— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  et  seq.)  Is 
amended  by  adding  after  the  Item  relating  to 
section  623  the  following: 

"624.    Disclosures  to   FBI   for   counterintel- 
ligence purposes.  ". 


SEC.  303.  disclosure  OF  BUSINESS  RECORDS 
HELD  BY  THIRD  P.\RTIES  l.N  FOR- 
EIGN counterintelligence 

CASES. 

(a I  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
121  the  following- 

"CHAPTER  122— ACCESS  TO  CERTAIN 
RECORDS 
"See. 

"2720.  Disclosure  of  busine.ss  records  held  by 
third  parties  in  forelirn  counter- 
intelligence cases 
'*«2720.   Disclosure  of  business   rt-cords   held 
by    third    parties    in    foreign    counterintel- 
ligence cases 

"(a)(1)  A  court  or  magistrate  Judge  may 
Issue  an  order  ex  parte,  upon  application  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation (or  the  Directors  designee,  whose 
rank  shall  be  no  lower  than  Assistant  Spe- 
cial Agent  in  Charge),  directing  any  common 
carrier,  public  accommodation  facility, 
physical  storage  facility,  or  vehicle  rental 
facility  to  furnish  any  records  in  its  posses- 
sion to  the  Federal  Bureau  of  Investigation. 
The  court  or  magistrate  judge  shall  Issue  the 
order  if  the  court  or  magistrate  Judge  finds 

thSLt— 

"(A)  such  records  are  necessary  for 
counter-terrorism  or  foreign  counterintel- 
ligence purposes;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  to 
whom  the  records  pertain  Is — 

"(1)  a  foreign  power;  or 

"(11)  an  agent  of  a  foreign  power  and  is  en- 
gaging or  has  engaged  in  international  ter- 
rorism (as  that  term  is  defined  In  section 
101(c)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  intelligence 
activities  that  Involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

"(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  it  Is  Issued  for  pur- 
poses of  a  counterintelligence  investigation. 

""(b)  No  common  carrier,  public  accommo- 
dation facility,  physical  storage  facility,  or 
vehicle  rental  facility,  or  any  officer,  em- 
ployee, or  agent  of  such  common  carrier, 
public  accommodation  facility,  physical 
storage  facility,  or  vehicle  rental  facility, 
shall  disclose  to  any  person,  other  than 
those  officers,  agents,  or  employees  of  the 
common  carrier,  public  accommodation  fa- 
cility, physical  storage  facility,  or  vehicle 
rental  facility  necessary  to  fulfill  the  re- 
quirement to  disclose  the  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section. 

■"(c)(1)  The  Federal  Bureau  of  Investigation 
may  not  disseminate  Information  obtained 
pursuant  to  this  section  outside  the  Federal 
Bureau  of  Investigation,  except — 

"(A)  to  the  Department  of  Justice  or  any 
other  law  enforcement  agency,  as  may  be 
necessary  for  the  approval  or  conduct  of  a 
foreign  counterintelligence  investigation;  or 

"(B)  where  the  information  concerns  a  per- 
son subject  to  the  Uniform  Code  of  Military 
Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
investigation. 

""(2)  Any  agency  or  department  of  the  Unit- 
ed States  obtaining  or  disclosing  any  infor- 
mation in  violation  of  this  paragraph  shall 
be  liable  to  any  person  harmed  By  the  viola- 
tion in  an  amount  equal  to  the  sum  of— 

"(A)  $100  without  regard  to  the  volume  of 
Information  involved; 

"(B)  any  actual  damages  sustained  by  the 
person  harmed  as  a  result  of  the  violation; 


"(C)  if  the  violation  is  willful  or  Inten- 
tional, such  punitive  damages  as  a  court 
may  allow;  and 

"(D)  In  the  case  of  any  successful  action  to 
enforce  liability  under  this  paragraph,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

"(d)  If  a  court  determines  that  any  agency 
or  department  of  the  United  States  has  vio- 
lated any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

"(e)  As  used  In  this  section— 

"(li  the  term  "common  carrier'  means  a  lo- 
comotive, rail  carrier,  bus  carrying  pas- 
sengers, water  common  carrier,  air  common 
carrier,  or  private  commercial  Interstate 
carrier  for  the  delivery  of  packages  and 
other  objects; 

"(2)  the  term  public  accommodation  facil- 
ity' means  any  inn,  hotel,  motel,  or  other  es- 
tablishment that  provides  lodging  to  tran- 
sient guests; 

"(3)  the  term  physical  storage  facility" 
means  any  business  or  entity  that  provides 
space  for  the  storage  of  goods  or  materials, 
or  services  related  to  the  stoi-age  of  goods  or 
materials,  to  the  public  or  any  segment 
thereof;  and 

""(4)  the  term  vehicle  rental  facility" 
means  any  person  or  entity  that  provides  ve- 
hicles for  rent,  lease,  loan,  or  other  similar 
use.  to  the  public  or  any  segment  thereof.", 
(b)  Clerical  a.mendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18, 
United  States  Code.  Is  amended  by  Inserting 
after  the  item  relating  to  chapter  121  the  fol- 
lowing new  item: 

"122.  Access  to  certain  re((.rds    2720". 

sec.  304  stv  dy  of  t.agging  expl.osrve  mate- 
ri.vls.  detection  of  explosives 
.\ND   explosivt   vlvtfrials.   r>:n- 

DERJNG     EXPLOSIVT     COMlx;)NENTS 

lnert.  .\.nd  imi-osing  controls 
of  precursors  of  explosivxs. 

(a)  Study.— The  .-^ttoi  r,ey  Ger,c:a;.  ;n  con- 
sultation with  other  Federal.  State  and  local 
officials  with  expertise  In  this  area  and  such 
other  individuals  as  the  Attorney  General 
deems  appropriate,  shall  conduct  a  study 
concerning- 

(1)  the  tagging  of  explosive  materials  for 
purposes  of  detection  and  identification; 

(2)  technology  for  devices  to  Improve  the 
detection  of  explosives  matei-ials; 

(3)  whether  common  chemicals  used  to 
manufacture  explosive  materials  can  be  ren- 
dered inert  and  whether  it  is  feasible  to  re- 
quire it;  and 

(4)  whether  controls  can  be  Imposed  on  cer- 
tain precursor  chemicals  used  to  manufac- 
ture explosive  materials  and  whether  It  Is 
feasible  to  require  it. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  that  contains  the  results  of 
the  study  required  by  this  section.  The  At- 
torney General  shall  make  the  report  avail- 
able to  the  public. 

SEC.   305.  application  OF  STATUTORY  EXCLU- 

SIONAR-V  RILF  C(IN(  ERNIN(,  INTER- 
CEITTD  wire  l)R  URAL  COMMU- 
NICATIO.NS. 

Section  2515  of  title  18.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "This  section  shall  not  apply  to  the  dis- 
closure by  the  United  States  In  a  criminal 
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trial  or  hearing  or  before  a  grand  Jury  of  the 
contents  of  a  wire  or  oral  communication,  or 
evidence  derived  therefrom,  if  any  law  en- 
forcement officers  who  Intercepted  the  com- 
munication or  gathered  the  evidence  derived 
therefrom  acted  with  the  reasonably  objec- 
tive belief  that  their  actions  were  In  compli- 
ance with  this  chapter.". 

SEC  306  EXf  I.ISION  OF  CERT.^lN  nTES  OF  IN- 
FORMATIOS  FROM  Wl  RF;TAP  REL.\T- 
ED  DEFIMTIO.NS. 

(a)  Definition  of  "electronic  communica- 
tion".—Section  2510(12)  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B>; 

(2)  by  Inserting  ■or"  at  the  end  of  subpara- 
graph (Ci:  and 

(3)  by  adding  a  new  subparagraph  (D).  as 
follows: 

"(D)  Information  stored  In  a  communica- 
tions system  used  for  the  electronic  storage 
and  transfer  of  funds;" 

(b)  Definition  of  -readily  .accessible  to 

THE  general  public".- Section  2510(16)  of 
title  18,  United  States  Code.  Is  amended— 

(1)  by  Inserting  'or"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (Ei:  and 

(3)  by  striking  subparagraph  (F). 

SEC.  307.  REQUIREMENT  FOR  PERIODIC  REPORT. 

Subsection  (6i  of  section  2518  of  title  18. 
United  States  Code  Is  amended  to  read  as  fol- 
lows: 

•■(6)  Whenever  an  order  authorizing  Inter- 
ception Is  entered  under  this  chapter,  the 
order  shall  require  the  attorney  for  the  Gov- 
ernment to  file  a  report  with  the  Judge  who 
Issued  the  order  showing  what  progress  has 
been  made  toward  achievement  of  the  au- 
thorized objective  and  the  need  for  continued 
Interception.  Such  report  shall  be  made  15 
days  after  the  Interception  has  begun.  No 
other  reports  shall  be  made  to  the  Judge 
under  this  subsection 

SEC.  308.  ACCESS  TO  TELEF'HONE  BILLI.NG 
RECORDS. 

(a)  SECTION  2709.— Section  2709(b)  of  title 
18.  United  States  Code.  Is  amended— 

(1)  In  paragraph  dxA).  by  Inserting  "local 
and  long  distance"  before  ■toll  billing 
records ": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  •■;  and";  and 

(4)  by  adding  at  the  end  a  new  paragraph 
(3).  as  follows; 

•"(3)  request  the  name,  address,  length  of 
service,  and  local  and  long  distance  toll  bill- 
ing records  of  a  person  or  entity  If  the  Direc- 
tor or  the  Directors  designee  (In  a  position 
not  lower  than  Deputy  Assistant  Director) 
certifies  In  writing  to  the  wire  or  electronic 
communication  service  provider  to  which 
the  request  is  made  that  the  Information 
sought  is  relevant  to  an  authorized  Inter- 
national terrorism  Investigation  (as  defined 
In  section  2331  of  this  title). '. 

(b)  SECTION  2703.— Section  2703(c)(1)(C)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  ■local  and  long  distance"  before 
■■telephone  toll  billing  records". 

(c)  Civil  Remedy.— Section  2707  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  "cus- 
tomer" and  Inserting  ■any  other  person  "; 

(2)  In  subsection  (c),  inserting  before  the 
period  at  the  end  the  following:  ■,  and  if  the 
violation  is  willful  or  Intentional,  such  puni- 
tive damages  as  the  court  may  allow,  and.  in 
the  case  of  any  successful  action  to  enforce 
liability  under  this  section,  the  costs  of  the 


action,    together   with   reasonable   attorney 
fees,  as  determined  by  the  court";  and 
(3)  by  adding  at  the  end  the  following: 

"(f)  DISCIPLINARY  ACTIONS  FOR  'VIOLA- 
TIONS.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  this  chapter  and  the  court  finds 
that  the  circumstances  surrounding  the  vio- 
lation raise  questions  of  whether  or  not  an 
officer  or  employee  of  the  agency  or  depart- 
ment acted  willfully  or  intentionally  with 
respect  to  the  violation,  the  agency  or  de- 
partment shall  promptly  initiate  a  proceed- 
ing to  determine  whether  or  not  disciplinary 
action  is  warranted  against  the  officer  or 
employee  who  was  responsible  for  the  viola- 
tion.". 

SEC.  309    RK41  IREMENT  TO  PRESERVE  RECORD 
EVIDENCE. 

Section  2703  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(f)  REQUIREMENT  TO  PRESERVE  EVI- 
DENCE.—A  provider  of  wire  or  electronic 
communication  services  or  a  remote  comput- 
ing service,  upon  the  request  of  a  govern- 
mental entity,  shall  take  all  necessary  steps 
to  preserve  records,  and  other  evidence  in  its 
possession  pending  the  Issuance  of  a  court 
order  or  other  process.  Such  records  shall  be 
retained  for  a  period  of  90  days,  which  period 
shall  be  extended  for  an  additional  90-day  pe- 
riod upon  a  renewed  request  by  the  govern- 
mental entity.  '. 

SEC.  310.  DETENTION  HEARING. 

Section  3142(f)  of  title  18,  United  States 
Code,  is  amended  by  Inserting  ■■(not  includ- 
ing any  Intermediate  Saturday.  Sunday,  or 
legal  holiday)  "  after  'five  days'  and  after 
■three  days  '. 

SEC.  311.  REWARD  ALTHORITY  OF  THE  ATTOR- 
NEY CE.VERAL. 

lai  Ln  General— Title  18.  United  States 
Code,  is  amended  by  striking  sections  3059 
through  3059A  and  In.sertlng  the  following: 
•*5  .'?0.i9.    I<t»,ird    authority    of   the    Attorney 

General 

■■(a)  The  Attorney  General  may  pay  re- 
wards and  receive  from  any  department  or 
agency,  funds  for  the  payment  of  rewards 
under  this  section,  to  any  individual  who 
provides  any  Information  unknown  to  the 
Government  leading  to  the  arrest  or  prosecu- 
tion of  any  individual  for  Federal  felony  of- 
fenses. 

■■(bi  If  the  reward  exceeds  JIOO.OOO.  the  At- 
torney General  shall  give  notice  of  that  fact 
to  the  Senate  and  the  House  of  Representa- 
tives not  later  than  30  days  before  authoriz- 
ing the  payment  of  the  reward. 

■•(c)  A  determination  made  by  the  Attor- 
ney General  as  to  whether  to  authorize  an 
award  under  this  section  and  as  to  the 
amount  of  any  reward  authorized  shall  not 
be  subject  to  Judicial  review. 

•■(d)  If  the  Attorney  General  determines 
that  the  Identity  of  the  recipient  of  a  reward 
or  of  the  members  of  the  recipients  imme- 
diate family  must  be  protected,  the  Attorney 
General  may  take  such  measures  in  connec- 
tion with  the  payment  of  the  reward  as  the 
Attorney  General  deems  necessary  to  effect 
such  protection. 

••(ei  No  officer  or  employee  of  any  govern- 
mental entity  may  receive  a  reward  under 
this  section  for  conduct  in  performance  of 
his  or  her  official  duties. 

■■(f)  Any  individual  (and  the  immediate 
family  of  such  individual)  who  furnishes  in- 
formation which  would  Justify  a  reward 
under  this  section  or  a  reward  by  the  Sec- 
retary of  State  under  section  36  of  the  State 
Department   Basic   Authorities  Act   of  1956 


may,  in  the  discretion  of  the  Attorney  Gen- 
eral, participate  in  the  Attorney  General's 
witness  security  program  under  chapter  224 
of  this  title.  ". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  203  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  items  relating  to  section  3059 
and  3059A  and  inserting  the  following  new 
item: 

"3059.    Reward    authority    of   the    Attorney 
General.". 

(c)  CONFOR.MING  AMENDMENT.— Section  1751 
of  title  18.  United  States  Code,  is  amended  by 
striking  su t '<«■'■!':' n  'trv 

SEC.  312.  HRdTKC  TION  OF  FEDFR.\L  (,()\TR.N 
MENT  BLILDLNGS  LN  THE  DISTRICT 
OF  COLUMBIA. 

The  Attorney  General  is  authorized- 

(1)  to  prohibit  vehicles  from  parking  or 
standing  on  any  street  or  roadway  adjacent 
to  any  building  in  the  District  of  Columbia 
which  is  in  whole  or  in  part  owned,  pos- 
sessed, used  by.  or  leased  to  the  Federal  Gov- 
ernment and  used  by  Federal  law  enforce- 
ment authorities;  and 

(2)  to  prohibit  any  person  or  entity  from 
conducting  business  on  any  property  imme- 
diately adjacent  to  any  such  building. 

sec.  313.  study  of  thefts  frt)m  armories. 
rf;i'<)rt  to  the  (()N(.rfss 

(a)  STUDY.— The  Attorney  General  ot  the 
United  States  shall  conduct  a  study  of  the 
extent  of  thefts  from  military  arsenals  (in- 
cluding National  Guard  armories)  of  fire- 
arms, explosives,  and  other  materials  that 
are  potentially  useful  to  terrorists. 

(b)  Report  to  the  Congress.— Within  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Attorney  General  shall  submit 
to  the  Congress  a  report  on  the  study  re- 
quired by  subsection  (ai. 

TITLE  rV'— NUCLEAR  MATERIALS 
SEC.  401.    EXPANSION   OF   NUCLEAR  .MATERIALS 
PKOHIKITIONS. 

Section  «Ji  01  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  striking  ••nuclear 
material  "  each  place  It  appears  and  insert- 
ing 'nuclear  material  or  nuclear  byproduct 
material"; 

(2)  in  subsection  (a)(1)(A),  by  Inserting  "or 
the  environment  "  after  "property"; 

(3)  so  that  subsection  (a)(1)(B)  reads  as  fol- 
lows: 

■•(B)(1)  circumstances  exist  which  are  like- 
ly to  cau.se  the  death  of  or  serious  bodily  In- 
Jury  to  any  person  or  substantial  damage  to 
property  or  the  environment;  or  (11)  such  cir- 
cumstances are  represented  to  the  defendant 
to  exist;"; 

(4)  in  subsection  (a)(6).  by  inserting  "or  the 
environment"  after  •'property"; 

(5)  so  that  subsection  (c)(2)  reads  as  fol- 
lows: 

••(2)  an  offender  or  a  victim  Is  a  national  of 
the  United  States  or  a  United  States  cor- 
poration or  other  legal  entity;"; 

(6)  In  subsection  (c)(3).  by  striking  •at  the 
time  of  the  offense  the  nuclear  material  is  in 
use,  storage,  or  transport,  for  peaceful  pur- 
poses, and"; 

(7)  by  striking  ••or"  at  the  end  of  sub- 
section (c)(3); 

(8)  in  subsection  (c)(4),  by  striking  •'nu- 
clear material  for  peaceful  purposes"  and  In- 
serting "nuclear  material  or  nuclear  byprod- 
uct material"; 

(9)  by  striking  the  period  at  the  end  of  sub- 
section (c)(4)  and  inserting  ■;  or  "; 

(10)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(5)  the  governmental  entity  under  sub- 
section (a)(5)   is   the   United   States  or  the 


threat  under  subsection  (a)(6)  Is  directed  at 
the  United  States."; 

(11)  in  subsection  (f)(li(A).  by  striking 
••with  an  isotoplc  concenti-ation  not  in  ex- 
cess of  80  percent  Plutonium  238"; 

(12)  In  subsection  (f)(1)(C)  by  Inserting  •en- 
riched uranium,  defined  as"  before  ■ura- 
nium "; 

(13)  In  subsection  (f).  by  redesignating 
paragraphs  (2).  (3).  and  (4i  as  paragraphs  (3). 
(4).  and  (5),  respectively; 

(14)  by  In.sertlng  after  subsection  (f)(1)  the 
following: 

■•(2)  the  term  •nuclear  byproduct  material' 
means  any  material  containing  any  radio- 
active Isotope  created  through  an  irradiation 
process  in  the  operation  of  a  nuclear  reactor 
or  accelerator;'^; 

(15)  by  striking  •and"  at  the  end  of  sub- 
section (f)(4).  as  redesignated: 

(16)  by  striking  the  period  at  the  end  of 
subsection  (f)(5).  as  redesignated,  and  insert- 
ing a  semicolon;  and 

(17)  by  adding  at  the  end  of  subsection  (f) 
the  following: 

••(6)  the  term  national  of  the  United 
States'  has  the  meaning  prescribed  in  sec- 
tion 101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22));  and 

••(7)  the  term  •United  States  corporation  or 
other  legal  entity'  means  any  corporation  or 
other  entity  organized  under  the  laws  of  the 
United  States  or  any  State,  district,  com- 
monwealth, territory  or  possession  of  the 
United  States.". 
TITLE  V— COWENTION  ON  THE  MARKING 

OF  PLASTIC  EXPLOSIVES 
SEC.  501.  DEFINITIONS. 

Section  841  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(0)  Convention  on  the  Marking  of  Plastic 
Explosives'  means  the  Convention  on  the 
Marking  of  Plastic  Explosives  for  the  Pur- 
pose of  Detection.  Done  at  Montreal  on  1 
March  1991. 

••(p)  Detection  agent'  means  any  one  of 
the  substances  specified  in  this  subsection 
when  Introduced  Into  a  plastic  explosive  or 
formulated  In  such  explosive  as  a  part  of  the 
manufacturing  process  in  such  a  manner  as 
to  achieve  homogeneous  distribution  in  the 
finished  explosive.  Including— 

■■(1)  Ethylene  glycol  dlnltrate  (EGDN). 
C:H4(NO.)j.  molecular  weight  152,  when  the 
minimum  concentration  in  the  finished  ex- 
plosive Is  0.2  percent  by  mass; 

•■(2)  2.3-Dlmethyl-2.3-dlnltrobutane 

(DMNB).  CJIi:(NOj):.  molecular  weight  176. 
when  the  minimum  concentration  In  the  fin- 
ished explosive  is  0.1  percent  by  mass; 

■•(3)  Para-Mononitrotoluene  (f>-MNT). 
C7H7NOJ.  molecular  weight  137,  when  the 
minimum  concentration  In  the  finished  ex- 
plosive is  0.5  percent  by  mass 

••(4)  Ortho-Mononltrotoluene  (o-MNT). 
CtHtNO;,  molecular  weight  137.  when  the 
minimum  concentration  In  the  finished  ex- 
plosive Is  0.5  percent  by  mass;  and 

••(5)  any  other  substance  in  the  concentra- 
tion specified  by  the  Secretary,  after  con- 
sultation with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  which  has  been 
added  to  the  table  in  part  2  of  the  Technical 
Annex  to  the  Convention  on  the  Marking  of 
Plastic  Explosives. 

••(q)  Plastic  exploslve^  means  an  explosive 
material  in  flexible  or  elastic  sheet  form  for- 
mulated with  one  or  more  high  explosives 
which  In  their  pure  form  have  a  vapor  pres- 
sure less  than  10  ••  Pa  at  a  temperature  of 
25°C..  is  formulated  with  a  binder  material, 
and  Is  as  a  mixture  malleable  or  flexible  at 
normal  room  temperature.". 


SEC.  50-2.  REQUIREMENT  OF  DETECTION  AGE.NTS 
FOR  PLASTIC  EXPLOSr\-ES. 

Section  842  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•'(1)  It  shall  be  unlawful  for  any  person  to 
manufacture  any  plastic  explosive  which 
does  not  contain  a  detection  agent. 

••(m)(l)  it  shall  be  unlawful  for  any  person 
to  import  or  bring  into  the  United  States,  or 
export  from  the  United  States,  any  plastic 
explosive  which  does  not  contain  a  detection 
agent. 

••(2)  Until  the  15-year  period  that  begins 
with  the  date  of  entry  into  force  of  the  Con- 
vention on  the  Marking  of  Plastic  Explosives 
with  respect  to  the  XTnlted  States  has  ex- 
pired, paragraph  (1)  shall  not  apply  to  the 
importation  or  bringing  Into  the  United 
States,  or  the  exportation  from  the  United 
States,  of  any  plastic  explosive  which  was 
Imported,  brought  into,  or  manufactured  In 
the  United  States  before  the  effective  date  of 
this  subsection  by  or  on  behalf  of  any  agency 
of  the  United  States  performing  military  or 
police  functions  (including  any  military  Re- 
serve component)  or  by  or  on  behalf  of  the 
National  Guard  of  any  State. 

•■(n)(l)  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  transfer,  receive,  or  pos- 
sess any  plastic  explo.slve  which  does  not 
contain  a  detection  agent. 

■•(2)1  A)  During  the  3-year  period  that  be- 
gins on  the  effective  date  of  this  subsection, 
paragraph  d)  shall  not  apply  to  the  ship- 
ment, transportation,  transfer,  receipt,  or 
possession  of  any  plastic  explosive,  which 
was  imported,  brought  Into,  or  manufactured 
in  the  United  States  before  such  effective 
date  by  any  person. 

••(B)  Until  the  15-year  period  that  begins 
on  the  date  of  entry  into  force  of  the  Conven- 
tion on  the  Marking  of  Plastic  Explosives 
with  respect  to  the  United  States  has  ex- 
pired, paragraph  (1>  shall  not  apply  to  the 
shipment,  transportation,  transfer,  receipt, 
or  possession  of  any  plastic  explosive,  which 
was  Imported,  brought  Into,  or  manufactured 
In  the  United  States  before  the  effective  date 
of  this  subsection  by  or  on  behalf  of  any 
agency  of  the  United  States  performing  a 
military  or  police  function  (Including  any 
military  reserve  component)  or  by  or  on  be- 
half of  the  National  Guard  of  any  State. 

••(0)  It  shall  be  unlawful  for  any  person, 
other  than  an  agency  of  the  United  States 
(Including  any  military  reserve  component) 
or  the  National  Guard  of  any  State,  possess- 
ing any  plastic  explosive  on  the  effective 
date  of  this  subsection,  to  fail  to  report  to 
the  Secretary  within  120  days  after  the  effec- 
tive date  of  this  subsection  the  quantity  of 
such  explosives  possessed,  the  manufacturer 
or  Importer,  any  marks  of  identification  on 
such  explosives,  and  such  other  information 
as  the  Sec  rerary  m.^v  bv  regulations  pre- 
scribe." 
SEC.  503.  CRLMLN.\L  S.VSCTIONS. 

Section  844(a)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

••(a)  Any  person  who  violates  subsections 
(a)  through  (1)  or  (1)  through  (o)  of  section 
842  of  this  title  shall  be  fined  under  this 
title.  Imprisoned  not  more  than  10  years,  or 
both.". 

SEC.  504.  EXCEPTIONS. 

Section  845  of  title  18,  United  States  Code, 
is  amended — 

(1)  in  subsection  la),  by  inserting  ••(1).  (m). 
(n),  or  (o)  of  section  842  and  subsections" 
after  "subsectlons^"; 

(2)  in  subsection  (a)(1),  by  inserting  ••and 
which  pertains  to  safety"  before  the  semi- 
colon; and 


(3)  by  adding  at  the  end  the  following: 

••(c)  It  is  an  affirmative  defense  against 
any  proceeding  involving  subsection  (1).  (m), 
(n).  or  (O)  of  section  842  of  this  title  if  the 
proponent  proves  by  a  preponderance  of  the 
evidence  that  the  plastic  explosive — 

••(1)  consisted  of  a  small  amount  of  plastic 
explosive  Intended  for  and  utilized  solely  In 
lawful — 

••(A  I  research,  development,  or  testing  of 
new  or  modified  explosive  materials; 

"(B)  training  in  explosives  detection  or  de- 
velopment or  testing  of  explosives  detection 
equipment;  or 

••(C)  forensic  science  purposes;  or 

••(2)  was  plastic  explosive  which,  within  3 
years  after  the  effective  date  of  this  para- 
graph, will  be  or  is  incorporated  in  a  mili- 
tary device  within  the  territory  of  the  Unit- 
ed States  and  remains  an  integral  part  of 
such  military  device,  or  is  Intended  to  be.  or 
is  incorporated  in.  and  remains  an  Integral 
part  of  a  military  device  that  is  Intended  to 
become,  or  has  become,  the  property  of  any 
agency  of  the  United  States  performing  mili- 
tary or  police  functions  (including  any  mili- 
tary reserve  component)  or  the  National 
Guard  of  any  State,  wherever  such  device  is 
located.  For  purposes  of  this  subsection,  the 
term  military  device'  Includes  shells, 
bombs,  projectiles,  mines,  missiles,  rockets, 
shaped  charges,  grenades,  perforators,  and 
similar  devices  lawfully  manufactured  exclu- 
sively for  military  or  police  purposes .". 
SEC.  505.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  VI— IMMIGRATION  RFI-ATFD 

PHOVISIONS 

Subtitle  A — Rem(j\al  of  .\lien  It-rrcrivis 

PAKT  I  — KFM()\  AL  HH()<  KUl  HK.s  VHH 
ALIK.N  TKKKOKl.STS 

SEC.    601.    R£MO\.U     PR(H  EDL  RES    FOR    ALIE.N 
TERRORISTS. 

(a)  Ln  Genekal.— The  Immigration  and  Na- 
tionality Act  Is  amended — 

(1)  by  adding  at  the  end  of  the  table  of  con- 
tents the  following: 

•Title  V— Special  Removal  Procedures 
for  Alien  Terrorists 
•Sec.  501.  Definitions. 

••Sec.  502.  Establishment  of  special  removal 
court;  panel  of  attorneys  to  as- 
sist with  classified  Information. 

•Sec.  503.  Application  for  Initiation  of  spe- 
cial removal  proceeding. 

••Sec.  504.  Consideration  of  application. 

••Sec.  505.  Special  removal  hearings. 

•Sec.  506.  Consideration  of  classified  infor- 
mation. 

•Sec.  507.  Appeals. 

"Sec.  508.  Detention  and  custody. '•; 

and 

(2)  by  adding  at  the  end  the  following  new 
title: 

•  TITLE  V— SPECLAL  REMOVAL 

PROCEDURES  FOR  ALIEN  TERRORISTS 
•defi.mtions 

■Sec.  501.  In  this  title: 

•■(1)  The  term  •alien  terrorlsf  means  an 
alien  described  in  section  241(a)(4)(B). 

••(2)  The  term  classified  information"  has 
the  meaning  given  such  term  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.). 

■•(3)  The  term  'national  security'  has  the 
meaning  given  such  term  in  section  1(b)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.). 

■•(4)  The  term  ■special  attorney^  means  an 
attorney  who  is  on  the  panel  established 
under  section  502(e). 


36790 


CONGRESSIONAL  RECORD— HOUSE 


December  13,  1995 


December  13,  1995 


CONGRESSIONAL  RECORD— HOI  SF 


36791 


.5'    The    term    'special    removal    court' 

means  the  court  established  under  section 

502(a). 
■•(6)  The   term    special   removal    hearing' 

means  a  hearing  under  section  505. 
"(7)  The  term   special  removal  proceeding' 

means  a  proceeding  under  this  title. 

"EST.^^BLISHMENT  OF  SPECI.^L  REMOVAL  COURT; 
P.ANEL  OF  ATTORNEYS  TO  ASSIST  WITH  CLAS- 
SIFIED INFORMATION 

"Sec.  502.  (a  I  In  General.— The  Chief  Jus- 
tice of  the  United  States  shall  publicly  des- 
ignate 5  district  court  judges  from  5  of  the 
United  States  judicial  circuits  who  shall  con- 
stitute a  court  which  shall  have  jurisdiction 
to  conduct  all  special  removal  proceedings. 

"(b)  Ter.vis.— Each  judge  designated  under 
subsection  (a)  shall  serve  for  a  term  of  5 
years  and  shall  be  eligible  for  redesignatlon. 
except  that  the  four  associate  Judges  first  so 
designated  shall  be  designated  for  terms  of 
one.  two.  three,  and  four  years  so  that  the 
term  of  one  judge  shall  expire  each  year. 

"(c)  Chief  Judge.— The  Chief  Justice  shall 
publicly  designate  one  of  the  judges  of  the 
special  removal  court  to  be  the  chief  judge  of 
the  court.  The  chief  Judge  shall  promulgate 
rules  to  facilitate  the  functioning  of  the 
court  and  shall  be  responsible  for  assigning 
the  consideration  of  cases  to  the  various 
Judges. 

"(d)  ExPEDmoL's  and  Confidential  Na- 
ture OF  Proceedings.— The  provisions  of 
section  103(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978  (50  U.S.C.  1803(c)) 
shall  apply  to  proceedings  under  this  title  In 
the  same  manner  as  they  apply  to  proceed- 
ings under  such  Act. 

"(e)  Establishment  of  Panel  of  Special 
Attorneys —The  special  removal  court  shall 
provide  for  the  designation  of  a  panel  of  at- 
torneys each  of  whom — 

"(1)  has  a  security  clearance  which  affords 
the  attorney  access  to  classified  informa- 
tion, and 

"(2)  has  agreed  to  represent  permanent 
resident  aliens  with  respect  to  classified  In- 
formation under  sections  506  and  507(c)(2)(B) 
In  accordance  with  (and  subject  to  the  pen- 
alties under)  this  title. 

"APPLICATION  FOR  INITIA'nON  OF  SPECIAL 
REMOVAL  PROCEEDING 

"Sec.  503.  (a)  In  General.— Whenever  the 
Attorney  General  has  classified  Information 
that  an  alien  is  an  alien  terrorist,  the  Attor- 
ney General.  In  the  Attorney  General's  dis- 
cretion, may  seek  removal  of  the  alien  under 
this  title  through  the  filing  with  the  special 
removal  court  of  a  written  application  de- 
scribed In  subsection  (b)  that  seeks  an  order 
authorizing  a  special  removal  proceeding 
under  this  title.  The  application  shall  be  sub- 
mitted in  camera  and  ex  parte  and  shall  be 
filed  under  seal  with  the  court. 

"(b)  Contents  of  application.— Each  ap- 
plication for  a  special  removal  proceeding 
shall  Include  all  of  the  following: 

"(1)  The  identity  of  the  Department  of  Jus- 
tice attorney  making  the  application. 

"(2)  The  approval  of  the  Attorney  General 
or  the  Deputy  Attorney  General  for  the  fil- 
ing of  the  application  based  upon  a  finding 
by  that  Individual  that  the  application  satis- 
fies the  criteria  and  requirements  of  this 
title. 

"(3)  The  identity  of  the  alien  for  whom  au- 
thorization for  the  special  removal  proceed- 
ing Is  sought. 

"<4)  A  statement  of  the  facts  and  cir- 
cumstances relied  on  by  the  Department  of 
Justice  to  establish  that— 

"(A)  the  alien  is  an  alien  terrorist  and  Is 
physically  present  in  the  United  States,  and 


"(Bi  with  respect  to  such  alien,  adherence 
to  the  provisions  of  title  II  regarding  the  de- 
portation of  aliens  would  pose  a  risk  to  the 
national  security  of  the  United  States. 

"(5)  An  oath  or  affirmation  respecting  each 
of  the  facts  and  statements  described  in  the 
previous  paragraphs. 

"(c)  Right  to  Dismiss.— The  Department  of 
Justice  retains  the  right  to  dismiss  a  re- 
moval action  under  this  title  at  any  stage  of 
the  proceeding. 

•consideration  of  application 

"SEC  504.  (a)  In  General.— In  the  case  of 
an  application  under  section  503  to  the  spe- 
cial removal  court,  a  single  judge  of  the 
court  shall  be  assigned  to  consider  the  appli- 
cation. The  Judge.  In  accordance  with  the 
rules  of  the  court,  shall  consider  the  applica- 
tion and  may  consider  other  Information.  In- 
cluding classified  information,  presented 
under  oath  or  affirmation.  The  Judge  shall 
consider  the  application  (and  any  hearing 
thereof)  In  camera  and  ex  parte.  A  verbatim 
record  shall  be  maintained  of  any  such  hear- 
ing. 

"(b)  Approval  of  Order.— The  judge  shall 
enter  ex  parte  the  order  requested  In  the  ap- 
plication if  the  judge  finds,  on  the  basis  of 
such  application  and  such  other  information 
(if  any),  that  there  Is  probable  cause  to  be- 
lieve that— 

"(1)  the  alien  who  la  the  subject  of  the  ap- 
plication has  been  correctly  Identified  and  Is 
an  alien  terrorist,  and 

"(2)  adherence  to  the  provisions  of  title  II 
regarding  the  deportation  of  the  identified 
alien  would  pose  a  risk  to  the  national  secu- 
rity of  the  United  States. 

"(c)  Denial  of  Order.— If  the  Judge  denies 
the  order  requested  In  the  application,  the 
Judge  shall  prepare  a  written  statement  of 
the  judge's  reasons  for  the  denial. 

"(d)  Exclusive  Provisions.— Whenever  an 
order  Is  issued  under  this  section  with  re- 
spect to  an  alien— 

"(1)  the  alien's  rights  regarding  removal 
and  expulsion  shall  be  governed  solely  by  the 
provisions  of  this  title,  and 

■■(2)  except  as  they  are  specifically  ref- 
erenced, no  other  provisions  of  this  Act  shall 
be  applicable. 

"SPECIAL  RE.MOV.AL  HEARINGS 

"SEC  505.  (a)  In  General.— In  any  case,  in 
which  the  application  for  the  order  is  ap- 
proved under  section  504.  a  special  removal 
hearing  shall  be  conducted  under  this  section 
for  the  purpose  of  determining  whether  the 
alien  to  whom  the  order  pertains  should  be 
removed  from  the  United  States  on  the 
grounds  that  the  alien  Is  an  alien  terrorist. 
Consistent  with  section  506.  the  alien  shall 
be  given  reasonable  notice  of  the  nature  of 
the  charges  against  the  alien  and  a  general 
account  of  the  basis  for  the  charges.  The 
alien  shall  be  given  noti  e.  reasonable  under 
all  the  circumstances,  of  the  time  and  place 
at  which  the  hearing  will  be  held.  The  hear- 
ing shall  be  held  as  expeditiously  as  possible. 
"(b)  Use  of  Same  Judge.— The  special  re- 
moval hearing  shall  be  held  before  the  same 
judge  who  granted  the  order  pursuant  to  sec- 
tion 504  unless  that  Judge  Is  deemed  unavail- 
able due  to  illness  or  disability  by  the  chief 
Judge  of  the  special  removal  court,  or  has 
died,  in  which  case  the  chief  judge  shall  as- 
sign another  Judge  to  conduct  the  special  re- 
moval hearing.  A  decision  by  the  chief  Judge 
pursuant  to  the  preceding  sentence  shall  not 
be  subject  to  review  by  either  the  alien  or 
the  Department  of  Justice. 

••(0)  Rights  in  Hearing.— 

"(1)  Pu'BLic  hearing.— The  special  removal 
hearing  shall  be  open  to  the  public. 


""(2)  Right  of  counsel.— The  alien  .■<naii 
have  a  right  to  be  present  at  such  hearing 
and  to  be  represented  by  counsel.  Any  alien 
financially  unable  to  obtain  counsel  shall  be 
entitled  to  have  counsel  assigned  to  rep- 
resent the  alien.  Such  counsel  shall  be  ap- 
pointed by  the  Judge  pursuant  to  the  plan  for 
furnishing  representation  for  any  person  fi- 
nancially unable  to  obtain  adequate  rep- 
resentation for  the  district  in  which  the 
hearing  Is  conducted,  as  provided  for  In  sec- 
tion 3006A  of  title  18.  United  States  Code.  All 
provisions  of  that  section  shall  apply  and. 
for  purposes  of  determining  the  maximum 
amount  of  compensation,  the  matter  shall  be 
treated  as  If  a  felony  was  charged. 

•"(3)  LvTRODUfrriON  OF  evidence.— The  alien 
shall  have  a  right  to  Introduce  evidence  on 
the  alien's  own  behalf. 

"(4)  Exa.viination  of  witnesses.— Except  as 
provided  In  section  506.  the  alien  shall  have 
a  reasonable  opportunity  to  examine  the  evi- 
dence against  the  alien  and  to  cross-examine 
any  witness. 

•"(5)  Record.— A  verbatim  record  of  the 
proceedings  and  of  all  testimony  and  evi- 
dence offered  or  produced  at  such  a  hearing 
shall  be  kept. 

"(6)  Decision  based  on  evidence  at  hear- 
ing.—The  decision  of  the  Judge  In  the  hear- 
ing shall  be  based  only  on  the  evidence  intro- 
duced at  the  hearing.  Including  evidence  in- 
troduced under  subsection  (e). 

"(7)  No  right  to  ancillary  relief.— In  the 
hearing,  the  Judge  Is  not  authorized  to  con- 
sider or  provide  for  relief  from  removal  based 
on  any  of  the  following: 

"(A)  Asylum  under  section  208. 

""(B)  Withholding  of  deportation  under  sec- 
tion 243(h). 

"(C)  Suspension  of  deportation  under  sec- 
tion 244(a)  or  244(e). 

"(D)  Adjustment  of  status  under  section 
245. 

"(E)  Registry  under  section  249. 

"(d)  Subpoenas.— 

"■(1)  Request.— At  any  time  prior  to  the 
conclusion  of  the  special  removal  hearing, 
either  the  alien  or  the  Department  of  Justice 
may  request  the  judge  to  Issue  a  subpoena 
for  the  presence  of  a  named  witness  (which 
subpoena  may  also  command  the  person  to 
whom  it  is  directed  to  produce  books,  papers, 
documents,  or  other  objects  designated 
therein)  upon  a  .satisfactory  showing  that 
the  presence  of  the  witness  Is  necessary  for 
the  determination  of  any  material  matter. 
Such  a  request  may  be  made  ex  parte  except 
that  the  Judge  shall  Inform  the  Department 
of  Justice  of  any  request  for  a  subpoena  by 
the  alien  for  a  witness  or  material  If  compli- 
ance with  such  a  subpoena  would  reveal  evi- 
dence or  the  source  of  evidence  which  has 
been  Introduced,  or  which  the  Department  of 
Justice  has  received  permission  to  Introduce, 
In  camera  and  ex  parte  pursuant  to  sub- 
section (e)  and  section  506,  and  the  Depart- 
ment of  Justice  .shall  be  given  a  reasonable 
opportunity  to  oppose  the  Issuance  of  such  a 
subpoena. 

"(2)  Payment  for  attendance.— If  an  ap- 
plication for  a  subpoena  by  the  alien  also 
makes  a  showing  that  the  alien  is  financially 
unable  to  pay  for  the  attendance  of  a  witness 
so  requested,  the  court  may  order  the  costs 
Incurred  by  the  process  and  the  fees  of  the 
witness  so  subpoenaed  to  be  paid  from  funds 
appropriated  for  the  enforcement  of  title  II. 

"(3)  Nation-wide  service.— a  subpoena 
under  this  subsection  may  be  served  any- 
where In  the  United  States. 

"(4)  Witness  fees.— A  witness  subpoenaed 
under  this  subsection  shall  receive  the  same 
fees  and  expenses  as  a  witness  subpoenaed  In 


connection  with  a  civil  proceeding  In  a  court 
of  the  United  States. 

■(5)  No  access  to  classified  informa- 
tion.—Nothing  in  this  subsection  is  intended 
to  allow  an  alien  to  have  access  to  classified 
Information. 

"(el  I.VTRODUCTION  OF  CLASSIFIED  INFORMA- 
TION.— 

"(1)  IN  GENERAL.— Classified  Information 
that  has  been  summarized  pursuant  to  sec- 
tion 506(b)  and  classified  information  for 
which  findings  described  In  section 
506(b)(4)(B)  have  been  made  and  for  which  no 
summary  is  provided  shall  be  Introduced  (ei- 
ther in  writing  or  through  testimony)  in 
camera  and  ex  parte  and  neither  the  alien 
nor  the  public  shall  be  Informed  of  such  evi- 
dence or  Its  sources  other  than  through  ref- 
erence to  the  summary  (If  any)  provided  pur- 
suant to  such  section.  Notwithstanding  the 
previous  sentence,  the  Department  of  Justice 
may.  in  its  discretion  and  after  coordination 
with  the  originating  agency,  elect  to  intro- 
duce such  evidence  In  open  session. 

"(2)  Treatment  of  electronic  surveil- 
lance INFORMATION.— 

"(A)  Use  of  electronic  surveillance.— 
The  Government  is  authorized  to  use  In  a 
special  removal  proceeding  the  fruits  of  elec- 
tronic surveillance  and  unconsented  physical 
searches  authorized  under  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801  et  seq.)  without  regard  to  subsections 
(c),  (e),  (f),  (g).  and  (h)  of  section  106  of  that 
Act. 

"(B)  NO  discovery  of  electronic  surveil- 
lance infor.mation.— An  alien  subject  to  re- 
moval under  this  title  shall  have  no  right  of 
discovery  of  information  derived  from  elec- 
tronic surveillance  authorized  under  the  For- 
eign Intelligence  Surveillance  Act  of  1978  or 
otherwise  for  national  security  purposes.  Nor 
shall  such  alien  have  the  right  to  seek  sup- 
pression of  evidence. 

""(C)  Certain  procedures  not  applica- 
ble.—The  provisions  and  requirements  of 
section  3504  of  title  18.  United  States  Code, 
shall  not  apply  to  procedures  under  this 
title. 

"•(3)  Rights  of  united  states.— Nothing  in 
this  section  shall  prevent  the  United  States 
from  seeking  protective  orders  and  from  as- 
serting privileges  ordinarily  available  to  the 
United  States  to  protect  against  the  disclo- 
sure of  classified  Information,  including  the 
invocation  of  the  military  and  state  secrets 
privileges. 

"(f)  Lnclusion  of  Certain  evidence.— The 
Federal  Rules  of  Evidence  shall  not  apply  to 
hearings  under  this  section.  Evidence  intro- 
duced at  the  special  removal  hearing,  either 
in  open  session  or  in  camera  and  ex  parte, 
may,  in  the  discretion  of  the  Department  of 
Justice,  include  all  or  part  of  the  informa- 
tion presented  under  section  504  used  to  ob- 
tain the  order  for  the  hearing  under  this  sec- 
tion. 

"(g)  Argu.ments.— Following  the  receipt  of 
evidence,  the  attorneys  for  the  Department 
of  Justice  and  for  the  alien  shall  be  given 
fair  opportunity  to  present  argument  as  to 
whether  the  evidence  is  sufficient  to  Justify 
the  removal  of  the  alien.  The  attorney  for 
the  Department  of  Justice  shall  open  the  ar- 
gument. The  attorney  for  the  alien  shall  be 
permitted  to  reply.  The  attorney  for  the  De- 
partment of  J'ustlce  shall  then  be  permitted 
to  reply  In  rebuttal.  The  Judge  may  allow 
any  part  of  the  argument  that  refers  to  evi- 
dence received  in  camera  and  ex  parte  to  be 
heard  in  camera  and  ex  parte. 

"(h)  Burden  of  Proof.— In  the  hearing  the 
Department  of  Justice  has  the  burden  of 
showing  by   clear  and  convincing  evidence 


that  the  alien  is  subject,  lo  reinovai  beca'jse 
the  alien  is  an  alien  terrorist.  If  the  judge 
finds  that  the  Department  of  Justice  has  met 
this  burden,  the  Judge  shall  order  the  alien 
removed  and  detained  pending  removal  from 
the  United  States.  If  the  alien  was  released 
pending  the  special  removal  hearing,  the 
Judge  shall  order  the  Attorney  General  to 
take  the  alien  into  custody. 

""(1)  Written  Order.— At  the  time  of  ren- 
dering a  decision  as  to  whether  the  alien 
shall  be  removed,  the  judge  shall  prepare  a 
written  order  containing  a  statement  of 
facts  found  and  conclusions  of  law.  Any  por- 
tion of  the  order  that  would  reveal  the  sub- 
stance or  source  of  information  received  In 
camera  and  ex  parte  pursuant  to  subsection 
(e)  shall  not  be  made  available  to  the  alien 
or  the  public. 

"consideration  of  classified  infor.mation 

"Sec.  506.  (a)  Consideration  Ln  Camera 
AND  Ex  Parte— In  any  case  in  which  the  ap- 
plication for  the  order  authorizing  the  spe- 
cial procedures  of  this  title  Is  approved,  the 
Judge  who  granted  the  order  shall  consider 
each  item  of  classified  Information  the  De- 
partment of  Justice  proposes  to  introduce  in 
camera  and  ex  parte  at  the  special  removal 
hearing  and  shall  order  the  Introduction  of 
such  Information  pursuant  to  section  505(e) 
If  the  Judge  determines  the  Information  to  be 
relevant, 

"(b)  Preparation  and  Provision  of  Writ- 
ten Summary.— 

""(1)  Preparation.— The  Department  of 
Justice  shall  prepare  a  written  summary  of 
such  classified  information  which  does  not 
pose  a  risk  to  national  security. 

""(2)  Conditions  for  approval  by  judge 
AND  provision  TO  ALIEN.— The  Judge  shall  ap- 
prove the  summary  so  long  as  the  Judge  finds 
that  the  summary  Is  sufficient — 

""(A)  to  Inform  the  alien  of  the  general  na- 
ture of  the  evidence  that  the  alien  Is  an  alien 
terrorist,  and 

""(B)  to  permit  the  alien  to  prepare  a  de- 
fense against  deportation. 
The  Department  of  Justice  shall  cause  to  be 
delivered  to  the  alien  a  copy  of  the  sum- 
mary. 

"(3)  OPPORTUNm'  FOR  CORRECTION   AND  RE- 

submittal.— If  the  judge  does  not  approve 
the  summary,  the  judge  shall  provide  the  De- 
partment a  reasonable  opportunity  to  cor- 
rect the  deficiencies  Identified  by  the  court 
and  to  submit  a  revised  summary. 

"(4)  Conditions  for  termination  of  pro- 
ceedings IF  su.m.mary  not  approved.— 

"(A)  I.N  general.— If.  subsequent  to  the  op- 
portunity  described  in  paragraph  (3).  the 
Judge  does  not  approve  the  summary,  the 
Judge  shall  terminate  the  special  removal 
hearing  unless  the  Judge  makes  the  findings 
described  In  subparagraph  (B). 

""(B)  Findings.— The  findings  described  In 
this  subparagraph  are.  with  respect  to  an 
alien,  that— 

"(1)  the  continued  presence  of  the  alien  in 
the  United  States,  and 

""(11)  the  provision  of  the  required  sum- 
mary, 

would  likely  cause  serious  and  Irreparable 
harm  to  the  national  security  or  death  or  se- 
rious bodily  Injury  to  any  person. 

"(5)  Continu.ation  of  hearing  without 
summary.— If  a  judge  makes  the  findings  de- 
scribed In  paragraph  (4)(B) — 

""(A)  if  the  alien  involved  Is  an  alien  law- 
fully admitted  for  permanent  residence,  the 
procedures  described  in  subsection  (c)  shall 
apply:  and 

""(B)  in  all  cases  the  special  removal  hear- 
ing shall  continue,  the  Department  of  Jus- 
tice shall  cause  to  be  delivered  to  the  alien 


a  statement  that  no  summary  Is  possible. 
and  the  classified  information  submitted  In 
camera  and  ex  parte  may  be  used  pursuant 
to  section  505(ei. 

"(c)  Speci.al  Procedures  for  access  and 
Challe.nges  to  Classified  Lvformation  by 
Special  attorneys  in  Case  of  Lawful  Per- 
manent aliens.— 

"(1)  L\  general.- The  procedures  described 
in  this  subsection  are  that  the  Judge  (under 
rules  of  the  special  removal  court )  shall  des- 
ignate a  special  attorney  (as  defined  in  sec- 
tion 501(4 1),  (and  the  alien  facing  deportation 
under  these  procedures,  may  choose  which 
special  attorney  shall  be  so  designated.  If  the 
alien  makes  that  choice  not  later  than  45 
days  after  the  date  on  which  the  alien  re- 
ceives notice  that  the  Government  Intends 
to  use  such  procedures)  to  assist  the  alien 
and  the  court — 

"I A)  by  reviewing  In  camera  the  classified 
Information  on  behalf  of  the  alien,  and 

■iB)  by  challenging  through  an  in  camera 
proceeding  the  veracity  of  the  evidence  con- 
tained In  the  classified  Information. 

"(2)  Restrictions  on  disclosure.— a  spe- 
cial attorney  receiving  classified  informa- 
tion under  paragraph  d) — 

"(A)  shall  not  disclose  the  information  to 
the  alien  or  to  any  other  attorney  represent- 
ing the  alien,  and 

"(B)  who  discloses  such  information  in  vio- 
lation of  subparagraph  (A)  shall  be  subject  to 
a  fine  under  title  18,  United  States  Code,  and 
Imprisoned  for  not  less  than  10  years  nor 
more  than  25  years. 

"APPEALS 

"Sec  507.  (a)  Appeals  of  Denials  of  ap- 
PLiCA-nONs  FOR  Orders —The  Department  of 
Justice  may  seek  a  review  of  the  denial  of  an 
order  sought  In  an  application  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  notice  of  appeal  which 
must  be  filed  within  20  days  after  the  date  of 
such  denial.  In  such  a  case  the  entire  record 
of  the  proceeding  shall  be  transmitted  to  the 
Court  of  Appeals  under  seal  and  the  Court  of 
Appeals  shall  hear  the  matter  ex  parte.  In 
such  a  case  the  Court  of  Appeals  shall  review 
questions  of  law  de  novo,  but  a  prior  finding 
on  any  question  of  fact  shall  not  be  set  aside 
unless  such  finding  was  clearly  erroneous. 

""(b)  Appeals  of  Determinations  Abolt 
SunwMARiEs  of  Clas.sified  Lnformation. -Ei- 
ther party  may  take  an  Interlocutory  appeal 
to  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  of— 

"(1)  any  determination  by  the  Judge  pursu- 
ant to  section  506(a)— 

"(A)  concerning  whether  an  item  of  evi- 
dence may  be  Introduced  In  camera  and  ex 
parte,  or 

"•(B)  concerning  the  contents  of  any  sum- 
mary of  evidence  to  be  Introduced  in  camera 
and  ex  parte  prepared  pursuant  to  section 
506(b):  or 

"(2)  the  refusal  of  the  court  to  make  the 
findings  permitted  by  section  506(b)(4)(B). 
In  any  Interlocutor^'  appeal  taken  pursuant 
to  this  subsection,  the  entire  record.  Includ- 
ing any  proposed  order  of  the  judge  or  sum- 
mary of  evidence,  shall  be  transmitted  to  the 
Court  of  Appeals  under  seal  and  the  matter 
shall  be  heard  ex  parte. 

"(c)  APPEALS  OF  Decision  in  Hearing.— 
•"(1)  Ls"  general.— Subject  to  paragraph  (2). 
the  decision  of  the  judge  after  a  special  re- 
moval hearing  may  be  appealed  by  either  the 
alien  or  the  Department  of  Justice  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  by  notice  of  appeal. 
"•(2)  Automatic  appeals  in  cases  of  per- 
manent RESIDENT  "ALIENS  IN  WHICH  NO  SU.M- 
.MARY PROVIDED.— 
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••(Ai  In  general.— Unless  the  alien  waives 
the  rlsrht  to  a  review  under  this  paragraph. 
In  any  case  Involving:  an  alien  lawfully  ad- 
mitted for  permanent  residence  who  Is  de- 
nied a  written  summary  of  classified  infor- 
mation under  section  506(b)(4)  and  with  re- 
spect to  which  the  procedures  described  In 
section  506ici  apply,  any  order  Issued  by  the 
Judge  shall  be  reviewed  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

■■iB)  Use  of  speci.'^l  .\ttorney.— With  re- 
spect to  any  Issue  relating  to  classified  Infor- 
mation that  arises  In  such  review,  the  alien 
shall  be  represented  only  by  the  special  at- 
torney designated  under  section  506(c)(1)  on 
behalf  of  the  alien. 

"(d)  General  Provisions  relating  to  ap- 
peals.— 

••(1)  Notice.— A  notice  of  appeal  pursuant 
to  snbsectlon  (bi  or  (c)  (other  than  under 
sub  jctlon  (c)(2))  must  be  filed  within  20  days 
after  the  date  of  the  order  with  respect  to 
which  the  appeal  Is  sought,  during  which 
time  ",he  order  shall  not  be  executed. 

■■i2)  TRANSMITTAL  OF  RECORD —In  an  appeal 
or  review  to  the  Court  of  Appeals  pursuant 
to  .-ubsectlon  ib)  or  (c) — 

•■(A)  the  entire  record  shall  be  transmitted 
to  the  Court  of  Appeals,  and 

•■(B)  infor.natlon  received  pursuant  to  sec- 
tion 505(e).  and  any  portion  of  the  Judge's 
order  that  would  reveal  the  substance  or 
source  of  such  Information,  shall  be  trans- 
mitted under  seal. 

■■(3)  Expedited  appellate  proceeding.— In 
an  appeal  or  review  to  the  Court  of  Appeals 
pursuant  to  subsection  (b)  or  (o; 

"(A)  Review.— The  appeal  or  review  shall 
be  heard  as  expeditiously  as  practicable  and 
the  Court  may  dispense  with  full  briefing 
and  hear  the  matter  solely  on  the  record  of 
the  Judge  of  the  special  removal  court  and  on 
such  briefs  or  motions  as  the  Court  may  re- 
quire to  be  filed  by  the  parties. 

•■(B)  Dispo.sition.— The  Court  shall  uphold 
or  reverse  the  Judge's  order  within  60  days 
after  the  date  of  the  Issuance  of  the  Judge's 
final  order. 

■'(4)  STANDARD  FOR  REVIEW.— In  an  appeal 
or  review  to  the  Court  of  Appeals  pursuant 
to  subsection  (b)  or  (c)- 

•(A I  QUESTIONS  OF  LAW.— The  Court  of  Ap- 
peals shall  review  all  questions  of  law  de 
novo. 

••(B)  Questions  of  f.\ct.— d)  Subject  to 
clause  ill),  a  prior  finding  on  any  question  of 
fact  shall  not  be  set  aside  unless  such  finding 
was  clearly  erroneous. 

"(11)  In  the  case  of  a  review  under  sub- 
section (ci(2i  in  which  an  alien  lawfully  ad- 
mitted for  permanent  residence  was  denied  a 
written  summary  of  classified  information 
under  section  506ib)(4),  the  Court  of  Appeals 
shall  review  questions  of  fact  de  novo. 

•■(e)  Certiorari.— Following  a  decision  by 
the  Court  of  Appeals  pursuant  to  subsection 
(b)  or  (CI,  either  the  alien  or  the  Department 
of  Justice  may  petition  the  Supreme  Court 
for  a  writ  of  certiorari.  In  any  such  case,  any 
Information  transmitted  to  the  Court  of  Ap- 
peals under  seal  shall.  If  such  Information  is 
also  submitted  to  the  Supreme  Court,  be 
transmitted  under  seal.  Any  order  of  re- 
moval shall  not  be  stayed  pending  disposi- 
tion of  a  writ  of  certiorari  except  as  provided 
by  the  Court  of  Appeals  or  a  Justice  of  the 
Supreme  Court. 

■•(f)  APPEALS  of  Detention  orders.— 

"(1)  Ln  general.-  The  provisions  of  sec- 
tions 3145  through  3148  of  title  18.  United 
States  Code,  pertaining  to  review  and  appeal 
of  a  release  or  detention  order,  penalties  for 
failure  to  appear,  penalties  for  an  offense 
committed  while  on  release,   and  sanctions 


for  violation  of  a  release  condition  shall 
apply  to  an  alien  to  whom  section  508(b)(1) 
applies.  In  applying  the  previous  sentence — 

■■(A)  for  purposes  of  section  3145  of  such 
title  an  appeal  shall  be  taken  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  and 

■■(B)  for  purposes  of  section  3146  of  such 
title  the  alien  shall  be  considered  released  in 
connection  with  a  charge  of  an  offense  pun- 
ishable by  life  imprisonment. 

■■(2)  No  review  of  continued  detention.— 
The  determinations  and  actions  of  the  Attor- 
ney General  pursuant  to  section  508(c)(2)(C) 
shall  not  be  subject  to  Judicial  review.  In- 
cluding application  for  a  writ  of  habeas  cor- 
pus, except  for  a  claim  by  the  alien  that  con- 
tinued detention  violates  the  alien's  rights 
under  the  Constitution.  Jurisdiction  over 
any  such  challenge  shall  lie  exclusively  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

"DETENTION  AND  CUSTODY 

■'Sec.  508.  (a)  Initial  Custody.— 

••(1)  Upon  filing  application.— Subject  to 
paragraphs  (2)  and  (3).  the  Attorney  General 
may  take  into  custody  any  alien  with  re- 
spect to  whom  an  application  under  section 
503  has  been  filed  and.  notwithstanding  any 
other  provision  of  law,  may  retain  such  an 
alien  in  custody  In  accordance  with  the  pro- 
cedures authorized  by  this  title. 

••(2)  Special  rules  for  per.manent  resi- 
dent aliens.— An  alien  lawfully  admitted  for 
permanent  residence  shall  be  entitled  to  a 
release  hearing  before  the  Judge  assigned  to 
hear  the  special  removal  hearing.  Such  an 
alien  shall  be  detained  pending  the  special 
removal  hearing,  unless  the  alien  dem- 
onstrates to  the  court  that — 

••(A)  the  alien.  If  released  upon  such  terms 
and  conditions  as  the  court  may  prescribe 
(Including  the  posting  of  any  monetary 
amount).  Is  not  likely  to  flee,  and 

••(B)  Che  aliens  release  will  not  endanger 
national  security  or  the  safety  of  any  person 
or  the  community. 

The  Judge  may  consider  classified  Informa- 
tion submitted  In  camera  and  ex  parte  In 
making  a  determination  under  this  para- 
graph. 

•  (3)  Release  if  order  denied  and  no  re- 
view sought.— 

••(A)  In  general.— Subject  to  subparagraph 
(B).  if  a  Judge  of  the  special  removal  court 
denies  the  order  sought  In  an  application 
with  respect  to  an  alien  and  the  Department 
of  Justice  does  not  seek  review  of  such  de- 
nial, the  alien  shall  be  released  from  cus- 
tody. 

■•(Bi  application  of  regular  proce- 
dures.—Subparagraph  (A)  shall  not  prevent 
the  arrest  and  detention  of  the  alien  pursu- 
ant to  title  II. 

•■(b)  Conditional  Release  if  Order  De- 
nied AND  Review  Sought.— 

••(1)  In  general.— If  a  Judge  of  the  special 
removal  court  denies  the  order  sought  in  an 
application  with  respect  to  an  alien  and  the 
Department  of  Justice  seeks  review  of  such 
denial,  the  Judge  shall  release  the  alien  from 
custody  subject  to  the  least  restrlctK'e  con- 
dition or  combination  of  conditions  of  re- 
lease described  In  section  3142(b)  and  clauses 
(1)  through  (xiv)  of  section  3142(c)(1)(B)  of 
title  18.  United  States  Code,  that  will  reason- 
ably assure  the  appearance  of  the  alien  at 
any  future  proceeding  pursuant  to  this  title 
and  will  not  endanger  the  safety  of  any  other 
person  or  the  community. 

••(2)  No  release  for  certain  aliens.— If 
the  Judge  finds  no  such  condition  or  com- 
bination of  conditions,  the  alien  shall  remain 


In  custody  until  the  completion  of  any  ap- 
peal authorized  by  this  title. 

••(c)  Custody  and  Release  after  Hear- 
ing.— 

"(1)  Release.— 

"(A)  Ln  general.- Subject  to  subparagraph 
(B).  if  the  Judge  decides  pursuant  to  section 
505(1)  that  an  alien  should  not  be  removed, 
the  alien  shall  be  released  from  custody. 

•(B)  CUSTODY  PENDING  APPEAL —If  the  At- 
torney General  takes  an  appeal  from  such 
decision,  the  alien  shall  remain  In  custody, 
subject  to  the  provisions  of  section  3142  of 
title  18.  United  States  Code. 

••(2)  Custody  and  re.moval.— 

••(A)  Custody.— If  the  Judge  decides  pursu- 
ant to  section  505(1)  that  an  alien  shall  be  re- 
moved, the  alien  shall  be  detained  pending 
the  outcome  of  any  appeal.  After  the  conclu- 
sion of  any  Judicial  review  thereof  which  af- 
firms the  removal  order,  the  Attorney  Gen- 
eral shall  retain  the  alien  in  custody  and  re- 
move the  alien  to  a  country  specified  under 
subparagraph  (B). 

■■(B)  Removal.— 

"(1)  In  general.— The  removal  of  an  alien 
shall  be  to  any  country  which  the  alien  shall 
designate  if  such  designation  does  not.  in  the 
Judgment  of  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  impair 
the  obligation  of  the  United  States  under 
any  treaty  (including  a  treaty  pertaining  to 
extradition)  or  otherwise  adversely  affect 
the  foreign  policy  of  the  United  States. 

■(11)  ALTERNATE  COUNTRIES— If  the  alien 
refuses  to  designate  a  country  to  which  the 
alien  wishes  to  be  removed  or  if  the  Attorney 
General,  in  consultation  with  the  Secretary 
of  State,  determines  that  removal  of  the 
alien  to  the  country  so  designated  would  Im- 
pair a  treaty  obligation  or  adversely  affect 
United  States  foreign  policy,  the  Attorney 
General  shall  cause  the  alien  to  be  removed 
to  any  country  willing  to  receive  such  alien. 

■■(C)  Continued  detention.— If  no  country 
is  willing  to  receive  such  an  alien,  the  Attor- 
ney General  may.  notwithstanding  any  other 
provision  of  law.  retain  the  alien  In  custody. 
The  Attorney  General,  in  coordination  with 
the  Secretary  of  State,  shall  make  periodic 
efforts  to  reach  agreement  with  other  coun- 
tries to  accept  such  an  alien  and  at  least 
every  6  months  shall  provide  to  the  attorney 
representing  the  alien  at  the  special  removal 
hearing  a  written  report  on  the  Attorney 
General's  efforts.  Any  alien  In  custody  pur- 
suant to  this  subparagraph  shall  be  released 
from  custody  solely  at  the  discretion  of  the 
Attorney  General  and  subject  to  such  condi- 
tions as  the  Attorney  General  shall  deem  ap- 
propriate. 

■•(D)  Fingerprinting.— Before  an  alien  is 
transported  out  of  the  United  States  pursu- 
ant to  this  subsection,  or  pursuant  to  an 
order  of  exclusion  because  such  alien  is  ex- 
cludable under  section  212(a)(3)(B).  the  alien 
shall  be  photographed  and  fingerprinted,  and 
shall  be  advised  of  the  provisions  of  section 
276(b). 

■•(d)  Continued  Detention  Pending 
Trial.— 

■■(1)  Delay  in  removal.— Notwithstanding 
the  provisions  of  subsection  (ci(2i.  the  Attor- 
ney General  may  hold  in  abeyance  the  re- 
moval of  an  alien  who  has  been  ordered  re- 
moved pursuant  to  this  title  to  allow  the 
trial  of  such  alien  on  any  Federal  or  State 
criminal  charge  and  the  service  of  any  sen- 
tence of  confinement  resulting  from  such  a 
trial. 

■(2)  Maintenance  of  custody.— Pending 
the  commencement  of  any  service  of  a  sen- 
tence of  confinement  by  an  alien  described  in 
paragraph  d),  such  an  alien  shall  remain  In 


the  custody  of  the  Attorney  General,  unless 
the  Attorney  General  determines  that  tem- 
porary release  of  the  alien  to  the  custody  of 
State  authorities  for  confinement  in  a  State 
facility  is  appropriate  and  would  not  endan- 
ger national  security  or  public  safety. 

••(3)  Subsequent  removal.— Following  the 
completion  of  a  sentence  of  confinement  by 
an  alien  described  in  paragraph  (1)  or  follow- 
ing the  completion  of  State  criminal  pro- 
ceedings which  do  not  result  in  a  sentence  of 
confinement  of  an  alien  released  to  the  cus- 
tody of  State  authorities  pursuant  to  para- 
graph (2).  such  an  alien  shall  be  returned  to 
the  custody  of  the  Attorney  General  who 
shall  proceed  to  carry  out  the  provisions  of 
subsection  (c)(2)  concerning  removal  of  the 
alien. 

••(e)  Application  of  Certain  Provisions 
Rel.*ting  to  Escape  of  Prisoners.— For 
purposes  of  sections  751  and  752  of  title  18. 
United  States  Code,  an  alien  In  the  custody 
of  the  Attorney  General  pursuant  to  this 
title  shall  be  subject  to  the  penalties  pro- 
vided by  those  sections  In  relation  to  a  per- 
son committed  to  the  custody  of  the  Attor- 
ney General  by  virtue  of  an  arrest  on  a 
charge  of  a  felony. 

"(f)  Rights  of  Aliens  in  Custody.— 

••(1)  Fa.mily  and  attorney  visits.— An 
alien  In  the  custody  of  the  Attorney  General 
pursuant  to  this  title  shall  be  given  reason- 
able opportunity  to  communicate  with  and 
receive  visits  from  members  of  the  alien's 
family,  and  to  contact,  retain,  and  commu- 
nicate with  an  attorney. 

••(2)  Diplomatic  contact —An  alien  In  the 
custody  of  the  Attorney  General  pursuant  to 
this  title  shall  have  the  right  to  contact  an 
appropriate  diplomatic  or  consular  official  of 
the  alien's  country  of  citizenship  or  nation- 
ality or  of  any  country  providing  representa- 
tion services  therefore.  The  Attorney  Gen- 
eral shall  notify  the  appropriate  embassy, 
mission,  or  consular  office  of  the  alien's  de- 
tention.". 

(b)  JuRisDicrrioN  Over  Exclusion  Orders 
FOR  Alien  Terrorists.— Section  106(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1105a(b))  is  amended  by  adding  at  the  end  the 
following  sentence:  "Jurisdiction  to  review 
an  order  entered  pursuant  to  the  provisions 
of  section  235(c)  concerning  an  alien  exclud- 
able under  section  212(a)(3)(B)  shall  rest  ex- 
clusively In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit.  ". 

(c)  Cri.minal  Penalty  for  Reentry  of 
Alien  Terrori.sts.— Section  276(b)  of  such 
Act  (8  U.S.C.  1326(b))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or  ".  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

■■(3)  who  has  been  excluded  from  the  United 
States  pursuant  to  section  235(c)  because  the 
alien  was  excludable  under  section 
212ia>(3)(B)  or  w^ho  has  been  removed  from 
the  United  States  pursuant  to  the  provisions 
of  title  V.  and  who  thei'eafter.  without  the 
permission  of  the  Attorney  General,  enters 
the  United  States  or  attempts  to  do  so  shall 
be  fined  under  title  18.  United  States  Code, 
and  imprisoned  for  a  period  of  10  years, 
which  sentence  shall  not  run  concurrently 
with  any  other  sentence.". 

(d»  Elimination  of  Custody  Review  by  Ha- 
beas corpus.— Section  106(a)  of  such  Act  (8 
U.S.C.  1105a(a))  is  amended — 

(1)  by  adding  ■and"  at  the  end  of  paragraph 
(8), 

(2)  by  striking  •:  and"  at  the  end  of  para- 
graph (9)  and  Inserting  a  period,  and 


(3)  by  striking  paragraph  (10). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  all  aliens  without  regard  to  the  date 
of  entry  or  attempted  entry  into  the  United 
States. 

SEC.    602.    FU^fDING    FOR    DETENTION    A-ND    RE- 
MOVAL OF  alien  terrorists. 

In  addition  to  amo-;r„a  o:.^.erw;se  appro- 
priated,  there  are  authorized   to  be  appro- 
priated for  each  fiscal  year  (beginning  with 
fiscal  year  1996)  $3,000,000  to  the  Immigration 
and  Naturalization  Service  for  the  purpose  of 
detaining  and  removing  alien  terrorists. 
PART  2— EXCLUSION  AND  DENIAL  OF 
ASYLl'M  FOR  ALIKN  TERRORISTS 
sec.  611.  .membership  ln  terrorist  orga.ni. 
zation   as  ground   for   exclu- 
sion. 
(a)  In  General.— Section  212(a)(3)(B)  of  the 
Immlgi-atlon  and  Nationality  Act  (8  U.S.C. 
1182(a)(3)(B))  is  amended— 

(1)  in  clause  (1) — 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (I). 

(B)  in  subclause  (II).  by  inserting  "engaged 
in  or  "  after  "believe.",  and 

(C)  by  Inserting  after  subclause  (II)  the  fol- 
lowing: 

•"(III)  is  a  representative  of  a  terrorist  or- 
ganization, or 

•■(IV)  is  a  member  of  a  terrorist  organiza- 
tion which  the  alien  knows  or  should  have 
known  is  a  terrorist  organization.  ";  and 

(2)  by  adding  at  the  end  the  following: 
"(iv)  Terrorist  org.oization  defined.— 
"(I)    DESIGNATION.— For    purposes    of    this 

Act.  the  term  terrorist  organization'  means 
a  foreign  organization  designated  In  the  Fed- 
eral Register  as  a  terrorist  organization  by 
the  Secretary  of  State.  In  consultation  with 
the  Attorney  General,  based  upon  a  finding 
that  the  organization  engages  in.  or  has  en- 
gaged In.  terrorist  activity  that  threatens 
the  national  security  of  the  United  States. 

■•(II I  PROCESS.— At  least  3  days  before  des- 
ignating an  organization  as  a  terrorist  orga- 
nization through  publication  In  the  Federal 
Register,  the  Secretary  of  State,  in  consulta- 
tion with  the  Attorney  General,  shall  notify 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  of 
the  Intent  to  make  such  designation  and  the 
findings  and  basis  for  designation.  The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  create  an  administra- 
tive record  and  may  use  classified  informa- 
tion in  making  such  a  designation.  Such  in- 
formation Is  not  subject  to  disclosure  so  long 
as  it  remains  classified,  except  that  it  may 
be  disclosed  to  a  court  ex  parte  and  in  cam- 
era under  subclause  (III)  for  purposes  of  Judi- 
cial review  of  such  a  designation.  The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  provide  notice  and  an 
opportunity  for  public  comment  prior  to  the 
creation  of  the  administrative  record  under 
this  subclause. 

■■(Ill)  Judicial  review.— Any  organization 
designated  as  a  terrorist  organization  under 
the  preceding  provisions  of  this  clause  may. 
not  later  than  30  days  after  the  date  of  the 
designation,  seek  judicial  review  thereof  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Such  review 
shall  be  based  solely  upon  the  administrative 
record,  except  that  the  Government  may 
submit,  for  ex  parte  and  in  camera  review, 
classified  Information  considered  in  making 
the  designation.  The  court  shall  hold  unlaw- 
ful and  set  aside  the  designation  if  the  court 
finds  the  designation  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 


not  in  accordance  with  law,  lacking  substan- 
tial support  in  the  administrative  record 
taken  as  a  whole  or  in  classified  Information 
submitted  to  the  court  under  the  previous 
sentence,  contrary  to  constitutional  right. 
power,  privilege,  or  Immunity,  or  not  in  ac- 
cord with  the  procedures  required  by  law. 

■•(IV)  Congressional  authority  to  re.move 
design.\tion.— The  Congress  reserves  the  au- 
thority to  remove,  by  law.  the  designation  of 
an  organization  as  a  terrorist  organization 
for  purposes  of  this  Act. 

"(V)  Sunset— Subject  to  subclause  (IV). 
the  designation  under  this  clause  of  an  orga- 
nization as  a  terrorist  organization  shall  be 
effective  for  a  period  of  2  years  from  the  date 
of  the  initial  publication  of  the  terrorist  or- 
ganization designation  by  the  Secretary  of 
State.  A:  the  end  of  such  period  (but  no 
sooner  than  60  days  prior  to  the  termination 
of  the  2-year-deslgnatlon  period),  the  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  may  redesignate  the  organi- 
zation in  conformity  with  the  requirements 
of  this  clause  for  designation  of  the  organiza- 
tion. 

"(VI)  Other  authority  to  remove  des- 
ignation.—The  Secretary  of  State,  in  con- 
sultation with  the  Attorney  General,  may 
remove  the  terrorist  organization  designa- 
tion from  any  organization  previously  des- 
ignated as  such  an  organization,  at  any  time, 
so  long  as  the  Secretary  publishes  notice  of 
the  removal  in  the  Federal  Register.  The 
Secretary  is  not  required  to  report  to  Con- 
gress prior  to  so  removing  such  designation. 

""(V)  Represent-ative  defined.— In  this 
subparagraph,  the  term  representative'  in- 
cludes an  officer,  official,  or  spokesman  of 
the  organization  and  any  person  who  directs, 
counsels,  commands  or  induces  the  organiza- 
tion or  its  members  to  engage  in  terrorist 
activity.  The  determination  by  the  Sec- 
retary of  State  or  the  Attorney  (>eneral  that 
an  alien  is  a  representative  of  a  terrorist  or- 
ganization shall  be  subject  to  Judicial  re- 
view."". 

(b)     Effective     D.ate.— The     amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  612.  DENIAL  OF  ASYLUM  TO  ALIEN  TERROR- 
ISTS. 

(a)  L\  General.— Section  208(a)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1158(a))  is  amended  by  adding  at  the  end  the 
following:  "The  Attorney  General  may  not 
grant  an  alien  asylum  if  the  Attorney  Gen- 
eral determines  that  the  alien  Is  excludable 
under  subclause  (I).  (U).  or  (III)  of  section 
212(a)(3)(B)(i)  or  deportable  under  section 
241(a)(4)(B)."'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  asylum  determination?  made  en  or 
after  such  date. 

SEC.  613.  DENIAL  OF  OTHER  Rl-.LIKF  FOR  .\JJKN 
TERRORISTS. 

(a I  Withholding  of  Deport.'VTIon. — Section 
243(h)(2)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1253(h)(2i)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purposes  of  subparagraph  (D).  an  alien  who  is 
described  in  section  241(a)i4)iB)  shall  be  con- 
sidered to  be  an  alien  for  whom  there  are 
reasonable  grounds  for  regarding  as  a  danger 
to  the  security  of  the  United  States.  ". 

(b)  Suspension  of  Deport.^tion.— Section 
244ia)  of  such  Act  (8  U.S.C.  1254(a))  is  amend- 
ed by  striking  "section  241(a)(4)(D)"  and  in- 
serting "subparagraph  (B)  or  (D)  of  section 
241(a)(4i ". 

(c)  Volu.ntary  Departure.— Section 
244(e)(2)  of  such  Act  (8  U.S.C.   1254(e>(2)i  is 
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amended  by  Inserting  "under  section 
241(aK4)(Bl  or"  after  'who  Is  deportable". 

(d)  ADJUSTMENT  OF  STATUS.— Section  245(ci 
of  such  Act  (8  U.S.C.  1255(c))  Is  amended— 

(1 )  by  striking  "or"  before  "■(5)'".  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following:  ■",  or  (6)  an  alien  who  Is  de- 
portable under  section  241ia)(4)(B)"'. 

(e)  Registry.- Section  249(d)  of  such  Act  (8 
U.S.C.  1259(d))  Is  amended  by  Inserting  '"and 
is  not  deportable  under  section  241(a)(4)(B)"" 
after  'ineligible  to  citizenship". 

(fj  Effective  D.ate.- The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  applications  filed  before,  on.  or 
after  such  date  If  final  action  has  not  been 
taken  on  them  before  such  date. 

Subtitle  B— Expedited  Exclusion 
.StX     S21    INSPECTION  .\.ND  E.XCLL  SION   BV  IMMI- 
GRATION OFFICERS. 

(3  Is  Gen;  ..  i;  -  .--i  tlon  (b)  of  section 
235  of  the  Iminiii;-a'L.ion  and  Nationality  Act 
i8  U.S.C.  1225)  Is  amended  to  read  as  follows 

•■(b)(1)(A)  If  the  examining  Immigration  of- 
ficer determines  that  an  alien  seeking 
eutry— 

(1)  Is  excludable  under  section  212(a)(6)(C) 
or  212(a)(7).  and 

■■(11)  does  not  indicate  either  an  Intention 
to  apply  fo-  asylum  under  section  208  or  a 
fear  of  persecution. 

the  officer  shall  order  the  alien  excluded 
from  the  United  States  without  further  hear- 
ing or  review. 

■■(B)  The  examining  immigration  officer 
shall  refer  for  an  Interview  by  an  asylum  of- 
ficer under  subparagraph  fC)  any  alien  who  Is 
excludable  under  section  212(aK6)(C)  or 
212ia)(7)  and  has  Indicated  an  intention  to 
apply  for  asylum  under  section  208  or  a  fear 
of  persecution. 

■■(C)(1)  An  asylum  officer  shall  promptly 
conduct  Interviews  of  aliens  referred  under 
subparagraph  (B). 

•■(11)  If  the  officer  determines  at  the  time 
of  the  Interview  that  an  alien  has  a  credible 
fear  of  persecution  (as  defined  In  clause  (v)). 
the  alien  shall  be  detained  for  an  asylum 
hearing  before  an  asylum  officer  under  sec- 
tion 208. 

■■(lllHl)  Subject  to  subclause  (II).  if  the  of- 
ficer determines  that  the  alien  does  not  have 
a  credible  fear  of  persecution,  the  officer 
shall  order  the  alien  excluded  from  the  Unit- 
ed States  without  further  hearing  or  review. 

■•(II)  The  Attorney  General  shall  promul- 
gate regulations  to  provide  for  the  imme- 
diate review  by  a  supervisory  asylum  office 
at  the  port  of  entry  of  a  determination  under 
subclause  d). 

■ilv)  The  Attorney  General  shall  provide 
Information  concerning  the  asylum  Inter- 
view described  In  this  subparagraph  to  aliens 
who  may  be  eligible.  An  alien  who  Is  eligible 
for  such  Interview  may  consult  with  a  person 
or  persons  of  the  alien's  choosing  prior  to 
the  Interview  or  any  review  thereof,  accord- 
ing to  regulations  prescribed  by  the  Attor- 
ney General.  Such  consultation  shall  be  at 
no  expense  to  the  Government  and  shall  not 
delay  the  process. 

■iv)  For  purposes  of  this  subparagraph,  the 
term  credible  fear  of  persecution"  means  d) 
that  it  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
the  alien's  claim  are  true,  and  (II)  that  there 
Is  a  significant  possibility,  in  light  of  such 
statements  and  of  such  other  facts  as  are 
known  to  the  officer,  that  the  alien  could  es- 
tablish eligibility  for  asylum  under  section 
208. 

•■(D)  As  used  in  this  paragraph,  the  term 
■asylum  officer'  means  an  Immigration  offi- 
cer who— 


■■(1)  has  had  professional  training  in  coun- 
try conditions,  asylum  law.  and  Interview 
techniques:  and 

••(11)  Is  supervised  by  an  officer  who  meets 
the  condition  in  clause  (1). 

'•(E)(i)  An  exclusion  order  entered  In  ac- 
cordance with  subparagraph  (A)  Is  not  sub- 
ject to  administrative  apfjeal,  except  that 
the  Attorney  General  shall  provide  by  regu- 
lation for  prompt  review  of  such  an  order 
against  an  alien  who  claims  under  oath,  or 
as  permitted  under  penalty  of  perjury  under 
section  1746  of  title  28.  United  States  Code, 
after  having  been  warned  of  the  penalties  for 
falsely  making  such  claim  under  such  condi- 
tions, to  have  been  lawfully  admitted  for 
permanent  residence. 

••(11)  In  any  action  brought  against  an  alien 
under  section  275(a)  or  section  276.  the  court 
shall  not  have  Jurisdiction  to  hear  any  claim 
attacking  the  validity  of  an  order  of  exclu- 
sion entered  under  subparagraph  (A). 

■•(2)(A)  Except  as  provided  in  subparagraph 
(B).  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entltlect  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  Inquiry  officer. 

■■(B)  The  provisions  of  subparagraph  (A) 
snail  not  apply — 

■■(1)  to  an  alien  crewman. 

•■(11)  to  an  alien  described  In  paragraph 
(l>(A)or  (IwCxllDd).  or 

"(111)  if  the  conditions  described  in  section 
273(d)  exist. 

■■(3)  The  decision  of  the  examining  Immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  Immigration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien  whose 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  exclu- 
sion of  the  alien."". 

(b)  Conforming  a.mendment.— Section 
237(a)  of  such  Act  (8  U.S.C.  1227(a))  is  amend- 
ed— 

(1)  In  the  second  sentence  of  paragraph  (1), 
by    striking    ■■Deportation'"    and    inserting 

•Subject  to  section  235<b)(l).  deportation", 
and 

(2)  In  the  first  sentence  of  paragraph  (2).  by 
striking  "ir"  and  inserting  "Subject  to  sec- 
tion 235(b)(1).  if". 

(C)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  more 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 
SEC.  622.  JUDICIAL  REVIEW. 

'ai  Preclusion  of  Judici.al  review.— Sec- 
tion 106  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1105a)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows; 

judicial  review  of  orders  of  deport.ation 

AND  EXCLUSION.  -AND  SPECIAL  EXCLUSION '■;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  this 
subsection,  no  court  shall  have  jurisdiction 
to  review  any  individual  determination,  or 
to  entertain  any  other  cause  or  claim,  aris- 
ing from  or  relating  to  the  Implementation 
or  operation  of  section  235(b)(1).  Regardless 
of  the  nature  of  the  action  or  claim,  or  the 
party  or  parties  bringing  the  action,  no 
court  shall  have  Jurisdiction  or  authority  to 
enter  declaratory,  injunctive,  or  other  equi- 
table relief  not  specifically  authorized  in 
this  subsection  nor  to  certify  a  class  under 
Rule  23  of  the  Federal  Rules  of  ClvU  Proce- 
dure. 

■■(2)  Judicial  review  of  any  cause,  claim,  or 
individual     determination     covered     under 


paragraph  (1)  shall  only  be  available  In  ha- 
beas corpus  proceedings,  and  shall  be  limited 
to  determinations  of— 

"(A)  whether  the  petitioner  Is  an  alien,  if 
the  petitioner  makes  a  showing  that  the  pe- 
tltloners  claim  of  United  States  nationality 
is  not  frivolous; 

■•(B)  whether  the  petitioner  was  ordered 
specially  excluded  under  section  235(b)(1)(A): 
and 

•■(C)  whether  the  petitioner  can  prove  by  a 
preponderance  of  the  evidence  that  the  peti- 
tioner is  an  alien  lawfully  admitted  for  j?er- 
manent  residence  and  is  entitled  to  such  re- 
view as  Is  provided  by  the  Attorney  General 
pursuant  to  section  235(b)(l  )(E)(1). 

■■(3)  In  any  case  where  the  court  deter- 
mines that  an  alien  was  not  ordered  spe- 
cially excluded,  or  was  not  properly  subject 
to  special  exclusion  under  the  regulations 
adopted  by  the  Attorney  General,  the  court 
may  order  no  relief  beyond  requiring  that 
the  alien  receive  a  hearing  in  accordance 
with  section  236,  or  a  determination  in  ac- 
cordance with  section  235(C)  or  273(d). 

"(4)  In  determining  whether  an  alien  has 
been  ordered  specially  excluded,  the  court's 
inquiry  shall  be  limited  to  whether  such  an 
onler  was  In  fact  Issued  and  whether  It  re- 
lates to  the  petitioner.". 

(b)  Preclusion  of  Collateral  Att.^cks.- 
Section  235  of  such  Act  (8  U.S.C  1225)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  Improper  entry  or  re- 
entry of  an  alien  under  section  275  or  section 
276,  no  court  shall  have  Jurisdiction  to  hear 
claims  collaterally  attacking  the  validity  of 
orders  of  exclusion,  special  exclusion,  or  de- 
portation entered  under  this  section  or  sec- 
tions 236  and  242.'. 

(c)  Clerical  a.mendment.— The  item  relat- 
ing to  section  106  in  the  table  of  contents  of 
such  Act  is  amended  to  read  as  follows: 
"■Sec.  106.  Judicial  review  of  orders  of  depor- 
tation and  exclusion,  and  spe- 
cial exclusion. 

SEC.  623.  EXCLUSION  OF  ALIEN.S  WHO  ILWT:  NOT 
BEEN  INSPECTED  AND  AU.MITTED. 

(a)  Ln  General.— Section  24l  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C  1251)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■fd)  Notwithstanding  any  other  provision 
of  this  title,  an  alien  found  in  the  United 
States  who  has  not  been  admitted  to  the 
United  States  after  inspection  in  accordance 
with  section  235  is  deemed  for  purposes  of 
this  Act  to  be  seeking  entry  and  admission 
to  the  United  States  and  shall  be  subject  to 
examination  and  exclusion  by  the  Attorney 
General  under  chapter  4.  In  the  case  of  such 
an  alien  the  Attorney  General  shall  provide 
by  regulation  an  opportunity  for  the  alien  to 
establish  that  the  alien  was  so  admitted.  ". 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  90  day.-^  after  the  .iate  of  the  en- 
actment of  this  ■'.   ■ 

Subtitle  C — Impriivtd  Infnrm.ilion  .ind 

CriK-essing 
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SEC.    631.    ACCF.S.S    to    certain    CONFIDKNTIAI 

LNS  FILES  THReC'GH  COURT  ORDER 

(a)  Legalization  Procra.m— Section 
245A(C)(5)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1255a(c)(5))  Is  amended— 

(1)  by  Inserting  ■(1)"  after  'except  that  the 
Attorney  General  ",  and 

(2)  by  Inserting  after  ■■title  13,  United 
States  Code^  the  following:  ■and  (11)  may  au- 
thorize an  application  to  a  Federal  court  of 


competent  Jurisdiction  for,  and  a  Judge  of 
such  court  may  grant,  an  order  authorizing 
disclosure  of  information  contained  In  the 
application  of  the  alien  to  be  used — 

■■(I)  for  identification  of  the  alien  when 
there  is  reason  to  believe  that  the  alien  has 
been  killed  or  severely  incapacitated;  or 

••(II)  for  criminal  law  enforcement  pur- 
poses against  the  alien  whose  application  Is 
to  be  disclo.sed  if  the  alleged  criminal  activ- 
ity occurred  after  the  legalization  applica- 
tion was  filed  and  such  activity  Involves  ter- 
rorist activity  or  poses  either  an  Immediate 
risk  to  life  or  to  national  security,  or  would 
be  prosecutable  as  an  aggravated  fel''"'>v,  but 
without  regard  to  the  length  oi  sentence 
that  could  be  imposed  on  the  applicant". 

(b)  Special  agricultural  Worker  Pro- 
gram.—Section  210(b)  of  such  Act  (8  U.S.C. 
11601  b))  is  amended — 

(1)  in  paragraph  (5),  by  Inserting  •.  except 
as  allowed  by  a  court  order  Issued  pursuant 
to  paragraph  (6)  "  after  ""consent  of  the 
alien"',  and 

(2)  In  paragraph  i6>.  by  Inserting  after  sub- 
paragraph (C)  the  following: 
•Notwithstanding  the  previous  sentence,  the 
Attorney  General  may  authorize  an  applica- 
tion to  a  Federal  court  of  competent  Juris- 
diction for,  and  a  judge  of  such  court  may 
grant,  an  order  authorizing  disclosure  of  in- 
formation contained  in  the  application  of 
the  alien  to  be  used  d)  for  identification  of 
the  alien  when  there  is  reason  to  believe  that 
the  alien  has  been  killed  or  severely  inca- 
pacitated, or  (11)  for  criminal  law  enforce- 
ment purposes  against  the  alien  whose  appli- 
cation is  to  be  disclosed  if  the  alleged  crimi- 
nal activity  occurred  after  the  special  agri- 
cultural worker  application  was  filed  and 
such  activity  involves  terrorist  activity  or 
poses  either  an  Immediate  risk  to  life  or  to 
national  security,  or  would  be  prosecutable 
as  an  aggravated  felony,  but  without  regard 
to  the  length  of  sentence  that  could  be  im- 
posed on  the  applicant   ". 

SEC.  632.  WAIVER  AUTHORITY  CONCERNI.NG  NO- 
TICE OF  DENIAL  OF  APPLICATION 
FOR  VISAS. 

Section  212ib)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  n82(b)i  is  amended— 

(1)  by  redesignating  paragraphs  d)  and  (2) 
as  subparagraphs  (A)  and  (B); 

i2<  by  striking  'If"  and  inserting  "'(1)  Sub- 
ject to  paragraph  (2).  IT':  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)  With  respect  to  applications  for  visas, 
the  Secretary  of  State  may  waive  the  appli- 
cation of  paragraph  d)  in  the  case  of  a  par- 
ticular alien  or  any  class  or  classes  of  aliens 
excludable  under  subsection  iaM2i  or  ia)(3).". 
PART  '2— .A.SSKT  FORFKITI  HF  FOR 
PASSPORT  ASl)  \]>.\  OFFFNSES 

SEC.  641  I  RIMINAl  KORIKITIRE  FOR  P.\SSPt)RT 
.VNL)  V1>A  Ri.l_\TED  OFFENSES. 

Section  982  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subsection  (a),  by  inserting  after 
paragraph  (5)  the  following  new  paragraph; 

"(6)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  of.  or  conspir- 
acy to  violate,  section  1541.  1542.  1543.  1544.  or 
1546  of  this  title,  or  a  violation  of,  or  conspir- 
acy to  violate,  section  1028  of  this  title  if 
committed  In  connection  with  passport  or 
visa  Issuance  or  use,  shall  order  that  the  per- 
son forfeit  to  the  United  States  any  prop- 
erty, real  or  personal,  which  the  person  used, 
or  Intended  to  be  used,  in  committing,  or  fa- 
cilitating the  commission  of,  the  violation, 
and  any  property  constituting,  or  derived 
from,  or  traceable  to.  any  proceeds  the  per- 
son obtained,  directly  or  indirectly,  as  a  re- 
sult of  such  violation."";  and 


(2)  In  subsection  (bXlKB).  by  Inserting  "or 
(a)(6)'"  after  "(a)(2)". 

SEC.  642.  SUBPOENAS  FOR  BANK  RECORDS. 

Section  986(a)  of  title   18,   United   States 
Code,   is  amended  by   inserting  "1028,   1541. 
1542.  1543.  1544.  1546."  before  '•1956". 
SEC.  643.  EFFECTrVX  DATE. 

The   amendments   made    by   this   subtitle 
shall  take  effect  on  the  first  day  of  the  first 
month  that  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 
Subtitle  D — Employee  Verification  by 
Security  Services  ("ompanies 
SEC.  651.  Pf  RMITTING  SECl  Rin  >ER\'I(  ES  COM- 
rvNIES    TO     RFtVl  EST     ADDITIONAL 
DOC  UME.NT  ATION . 

(a)  In  General.— Section  274B(a)(6)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324b(a)(6))  is  amended— 

d)  by  striking  "For  purposes'"  and  insert- 
ing "(A)  Except  as  provided  In  subparagraph 
(B).  for  purposes',  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  Subparagraph  lA)  shall  not  apply  to  a 
request  made  in  connection  with  an  Individ- 
ual seeking  employment  in  a  company  (or  di- 
vision of  a  company)  engaged  in  the  business 
of  providing  security  services  to  protect  per- 
sons, institutions,  buildings,  or  other  pos- 
sible targets  of  international  terrorism  (as 
defined  in  section  2331(1)  of  title  18,  United 
States  Code),". 

(b)  Effecti\-e  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
quests for  documents  made  on  or  after  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  individuals  who  are  or  were  hired 
before,  on.  or  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  E — Criminal  .Alien  Deportation 
Improvements 
SEC.  661.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Crimi- 
nal Allen  Deportation  Improvements  Act  of 
1995  ". 

SEC.    S6'2.    ADDITIONAL    EXPA.NSK)N    OF    DEFLNI- 
TION  OF  ACGRWATED  FELON"Y". 

(a)  Ln  General.- Section  101(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101ia)(43)),  as  amended  by  section  222  of  the 
Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (Public  Law  103-416),  Is 
amended— 

d)  in  subparagraph  (J),  by  inserting  ",  or 
an  offen,se  described  In  section  1084  (if  It  is  a 
second  or  subsequent  offense)  or  1955  of  that 
title  (relating  to  gambling  offenses).""  after 
"corrupt  organizations)"'; 

(2)  in  subparagraph  (K) — 

(A)  by  striking  ••or"  at  the  end  of  clause 
(1), 

(B)  by  redesignating  clause  (11)  as  clause 
I  ill),  and 

(C)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

•111)  is  described  in  section  2421,  2422,  or 
2423  of  title  18,  United  States  Code  (relating 
to  transportation  for  the  purpose  of  prostitu- 
tion) for  commercial  advantage;  or'; 

(3)  by  amending  subparagi^aph  (N)  to  read 
as  follows: 

••(N)  an  offense  described  in  paragraph 
(1)(A)  or  (2)  of  section  274(a)  (relating  to 
alien  smuggling)  for  which  the  term  of  Im- 
prisonment Imposed  (regardless  of  any  sus- 
pension of  Imprisonment)  Is  at  least  5 
years:"": 

(4)  by  amending  subparagi"aph  (O)  to  read 
as  follows: 

••(O)  an  offense  (1)  which  either  is  falsely 
making,  forging,  counterfeiting,  m.utilatlng, 
or  altering  a  passport  or  Instrument  in  viola- 


tion of  section  1543  of  title  18.  United  States 
Code,  or  Is  described  in  section  1546(a)  of 
such  title  'relating  to  document  fraud)  and 
(11)  for  which  the  term  of  imprisonment  im- 
posed (regardless  of  any  suspension  of  such 
Imprisonment)  is  at  least  18  months;^" 

(5)  In  subparagraph  (P),  by  striking  ••IS 
years"  and  inserting  "o  years",  and  by  strik- 
ing •  and '•  at  the  end: 

(6)  by  redesignating  subparagraphs  (O).  (P). 
and  (Q)  as  subparagraphs  (P).  (Q),  and  (U),  re- 
spectively: 

(7)  by  Inserting  after  subparagraph  (N)  the 
following  new  subparagraph: 

••(O)  an  offense  described  in  settlon  275(a) 
or  276  committed  by  an  alien  who  was  pre- 
viously deported  on  the  basis  of  a  conviction 
for  an  offense  described  In  another  subpara- 
graph of  this  paragraph;"';  and 

(8)  by  inserting  after  subparagraph  (Q),  as 
so  redesignated,  the  following  new  subpara- 
graphs: 

"(R)  an  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery,  or  traffick- 
ing in  vehicles  the  identification  numbers  of 
which  have  been  altered  for  which  a  sentence 
of  5  years"  imprisonment  or  more  may  be  Im- 
posed; 

"(S)  an  offense  relating  to  obstruction  of 
Justice,  perjury  or  subornation  of  perjury,  or 
bribery  of  a  witness,  for  which  a  sentence  of 
5  years'  imprisonment  or  more  may  be  Im- 
posed; 

"(T)  an  offense  relating  to  a  failure  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony for  which  a  sentence  of  2  years"  imprls-. 
onment  or  more  may  be  imposed;  and  ". 

(b)  Effective  D.-^te.- The  amendments 
made  by  subsection  la)  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  the  en- 
actment of  this  Act.  except  that  the  amend- 
ment made  by  subsection  (a)(3)  shall  take  ef- 
fect as  if  included  in  the  enactment  of  sec- 
tion 222  of  the  Immigration  and  Nationality 
Technical  CorreLtlo.ns  Act  of  1994 
SEC.  663.  DEPORTATION  PROCEDURES  FOR  CEH 
TALN  CRIMINAL  ALIENS  WHO  ARE 
NOT  PERMANENT  RESIDENTS. 

(ai  ADMiNi.^TKA  .":'.£;  Hi■,.^;•^:.^G.•^.— Section 
242A(b)  of  the  Immigration  and  Nationality 
Act  1 8  U.S.C  1252a(b)).  as  added  by  section 
1300041  a  1  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  (Public  Law 
103-322).  Is  amended— 

(1 )  In  paragraph  (2) — 

(A)  by  striking  ■and"  at  the  end  of  sub- 
paragraph (A)  and  Inserting  "or",  and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216i 
at  the  time  that  proceedings  under  this  sec- 
tion commenced.': 

(2)  in  paragraph  (3).  by  striking  '30  cal- 
endar days"  and  inserting  "14  calendar 
days  ": 

(3)  in  paragraph  (4)(B),  by  striking 
■proceedings"  and  inserting  ■proceedings"; 

(4)  in  paragraph  (4) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (F)  and  (G),  respec- 
tively: and 

(B)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

■■(Di  such  proceedings  are  conducted  in,  or 
translated  for  the  alien  into,  a  language  the 
alien  understands: 

■I El  a  determination  is  made  for  the 
record  at  such  proceedings  that  the  individ- 
ual who  appears  to  respond  in  such  a  pro- 
ceeding is  an  alien  subject  to  such  an  expe- 
dited proceeding  under  this  section  and  Is.  in 
fact,  the  alien  named  In  the  notice  for  such 
proceeding;  ". 
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(5)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5 1  No  alien  described  In  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  In  the 
Attorney  General's  discretion.'. 

(b)  Limit  on  Judici.\l  Review.— Subsection 
(d)  of  section  106  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1105a).  as  added  by 
section  130004(b)  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (Public 
Law  103-322).  Is  amended  to  read  as  follows; 

"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an-*ilen  described  In  section  242A(c)  may 
only  Challenge  whether  the  alien  is  In  fact  an 
alien  described  In  such  section,  and  no  court 
shall  have  Jurisdiction  to  review  any  other 
Issue.". 

(c)  Presumption  of  DEPORT.'VBiLiTy.— Sec- 
tion 242A  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1252a)  Is  amended  by  Insert- 
ing after  subsection  ib)  the  following  new 
subsection: 

•■(c)  Presu.mption  of  DEPORT.^BILrrv.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States.". 

(d)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
Initiated  after  the  date  of  the  enactment  of 
thl.s  A   - 

SEC.  664  RESTRICTING  THE  DEFENSE  TO  EXCLU- 
SION B.\.SED  ON  7  ^T.VR-S  PERM.^- 
NENT  Ri:SIDEN(  E  FOR  (  ERTAIN 
CRLMLNAL  ALIE.NS. 

The  last  sentence  of  section  212(c)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(c))  is  amended  by  striking  'has  served 
for  such  felony  or  felonies  "  and  all  that  fol- 
lows through  the  period  and  Inserting  "has 
been  sentenced  for  such  felony  or  felonies  to 
a  term  of  Imprisonment  of  at  least  5  years.  If 
the  time  for  appealing  such  conviction  or 
sentence  has  expired  and  the  sentence  has 
become  final.". 

SEC.  66i.  LIMITATION  ON  COLI_ATER.Al.  ATTM  K> 
O.N  LNDERLVLNG  DEP<JRTAriON 
ORDER. 

(a)  In  Gener,\l.— Section  276  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  In 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that — 

"(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  available 
to  seek  relief  against  the  order; 

■■(2 1  the  deportation  proceedings  at  which 
the  order  was  Issued  Improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review; 
and 

•■(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

(b)  EFFEcrriVE  D.\TE.— The  amendment 
made  by  subsection  (a)  shall  apply  to  crimi- 
nal proceedings  Initiated  after  the  date  of 
the  enactment  of  this  Ac:. 

SEC.  666.  CRIMINAL  ALIE.N  IDENTIFICATION  SYS- 
TEM. 

Section  13C002(a)  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (Public 
Law  103-322)  Is  amended  to  read  as  follows: 

■■(a I  Operation  .\nd  Plrpose.— The  Com- 
missioner of  Immigration  and  Naturalization 
shall,  under  the  authority  of  section 
242(ai(3)(A)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1252(a)(3i(A)).  operate  a 
criminal  alien  Identification  system.  The 
criminal  alien  Identification  system  shall  be 


used  to  assist  Federal.  State,  and  local  law 

enforcement  agencies  in  identifying  and  lo- 
cating aliens  who  may  be  subject  to  deporta- 
tion by  reason  of  their  conviction  of  aggra- 
vated felonies.  ". 

SEC.  667  ESTABLISHING  CERTAIN  ALIEN  SML'G- 
(l.ING  RELATED  CRIMES  AS  RICO- 
PREDICATE  OFFENSES. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  Inserting  "section  1028  (relating  to 
fraud  and  related  activity  in  connection  with 
identification  documents)  If  the  act  Indict- 
able under  section  1028  was  committed  for 
the  purpose  of  financial  gain."  before  "sec- 
tion 1029  •; 

(2)  by  Inserting  "section  1542  (relating  to 
false  statement  in  application  and  use  of 
passport)  if  the  act  Indictable  under  section 
1542  was  committed  for  the  purpose  of  finan- 
cial gain,  section  1543  (relating  to  forgery  or 
false  use  of  passport)  If  the  act  Indictable 
under  section  1543  was  committed  for  the 
purpose  of  financial  gain,  section  1544  (relat- 
ing to  misuse  of  passport)  if  the  act  indict- 
able under  section  1544  was  committed  for 
the  purpose  of  financial  gain,  section  1546 
(relating  to  fraud  and  misuse  of  visas,  per- 
mits, and  other  documents)  if  the  act  indict- 
able under  section  1546  was  committed  for 
the  purpose  of  financial  gain,  sections  1581- 
1588  (relating  to  peonage  and  slavery).  "  after 

•section  1513  (relating  to  retaliating  against 
a  witness,  victim,  or  an  informant).': 

(3)  by  striking  "or  "  before  •lE)":  and 

(4)  by  inserting  before  the  period  at  the  end 
the  following:  •.  or  (F)  any  act  which  Is  In- 
dictable under  the  Immigration  and  Nation- 
ality Act.  section  274  (relating  to  bringing  In 
and  harboring  certain  aliens),  section  277  (re- 
lating to  aiding  or  assisting  certain  aliens  to 
enter  the  United  States),  or  section  278  (re- 
lating to  importation  of  alien  for  immoral 
purpose)  if  the  act  Indictable  under  such  sec- 
tion of  such  Act  was  committed  for  the  pur- 
pose of  financial  tfaln". 

SEC.  S68.  AUTHORITY  FOR  ALIEN  SMUGGLING  IN- 
VESTIGATIONS. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (n), 

(2)  by  redesignating  paragraph  (o)  as  para- 
graph (p),  and 

(3)  by  inserting  after  paragraph  (n)  the  fol- 
lowing new  paragraph: 

••(0)  a  felony  violation  of  section  1028  (re- 
lating to  production  of  false  identification 
documents),  section  1542  (relating  to  false 
statements  In  passport  applications),  section 
1546  (relating  to  fraud  and  misuse  of  visas, 
permits,  and  other  documents)  of  this  title 
or  a  violation  of  section  274,  277.  or  278  of  the 
Immigration  and  Nationality  Act  (relating 
to  the  smuggling  of  aliens);  or". 

SEC.  669  EXP.A.NSION  OF  CRITERIA  FOR  DEPOR- 
TATION FOR  CRIMES  OF  MORAL 
Tl  RPITVDE. 

(a)  Ln  GENERAL.— Section  241(a)(2)(A)(l)(II) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1251(a)(2)(A)(l)(lI))  is  amended  to  read 
as  follows: 

••(II)  Is  convicted  of  a  crime  for  which  a 
sentence  of  one  year  or  longer  may  be  Im- 
posed.". 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  apply  to  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  6-0.  PAYMENTS  TO  POLITICAL  SL-BDIVT- 
SIONS  FOR  COSTS  OF  INC.ARCERAT- 
LNG  ILLEGAL  ALIENS. 

Amounts  appropriated  to  carry  out  section 
501  of  the  Immigration  Reform  and  Control 


Act  of  1986  for  fiscal  year  1995  shall  be  avail- 
able to  carry  out  section  242(j)  of  the  Immi- 
gration and  Nationality  Act  In  that  fiscal 
year  with  respect  to  undocumented  criminal 
aliens  incarcerated  under  the  authority  of 
political  subdivisions  of  a  State. 
SEC.  671.  MISCELLANEOUS  PROVISIONS. 

(a)  Use  of  Electronic  and  Telephonic 
Media  in  Deportation  Hearings.- The  sec- 
ond sentence  of  section  242(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1252(b)) 
is  amended  by  inserting  before  the  period  the 
following:  ••;  except  that  nothing  In  this  sub- 
section shall  preclude  the  Attorney  General 
from  authorizing  proceedings  by  electronic 
or  telephonic  media  (with  the  consent  of  the 
alien)  or,  where  waived  or  agreed  to  by  the 
parties,  in  the  absence  of  the  alien  ". 

(b)  Codification.— 

(1)  Section  242(1)  of  such  Act  (8  U.S.C. 
1252(1))  is  amended  by  adding  at  the  end  the 
following:  'Nothing  in  this  subsection  shall 
be  construed  to  create  any  substantive  or 
procedural  right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States  or  its  agencies  or  officers  or  any  other 
person.  ". 

(2)  Section  225  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994 
(Public  Law  103-^16)  is  amended  by  striking 
'and  nothing  in  "  and  all  that  follows 
through  '-1252(1))  ". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  as  if  included  in  the 
enactment  of  the  Immigration  and  National- 
ity Technical  Corrections  Act  of  1994  (Public 
Law  103-416) 

SEC.  672.  CON.STRK  TION  of  KXPFDITKI)  I)KI>oR 
TATKJN  H£yLIRi;MENn>. 

No  amendment  made  by  this  Act  shall  be 
construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  Is  legally  en- 
forceable by  any  party  against  the  United 
States  or  Its  agencies  or  officers  or  any  other 
person. 

SEC.  673.  STt'DY  OF  PRISOSFR  TR.VNSFFR  TRF  \ 
TY  WITH  MEXK  O 

(a)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  State  and  the  At- 
torney General  shall  submit  to  the  Congress 
a  report  that  describes  the  use  and  effective- 
ness of  the  Prisoner  Transfer  Treaty  with 
Mexico  (in  this  section  referred  to  as  the 
•Treaty  ")  to  remove  from  the  United  States 
aliens  who  have  been  convicted  of  crimes  In 
the  United  States. 

(b)  Use  of  Treatv-.- The  report  under  sub- 
section (a)  shall  include  the  following  infor- 
mation; 

(1)  The  number  of  aliens  convicted  of  a 
criminal  offense  in  the  United  States  since 
November  30.  1977,  who  would  have  been  or 
are  eligible  for  transfer  pursuant  to  the 
Treaty. 

(2)  The  number  of  aliens  described  in  para- 
graph ( 1 )  who  have  been  transferred  pursuant 
to  the  Treaty. 

(3)  The  number  of  aliens  described  in  para- 
graph (21  who  have  been  incarcerated  In  full 
compliance  with  the  Treaty. 

(4)  The  number  of  aliens  who  are  Incarcer- 
ated in  a  penal  Institution  in  the  United 
States  who  are  eligible  for  transfer  pursuant 
to  the  Treaty. 

(5)  The  number  of  aliens  described  In  para- 
gi-aph  (4)  who  are  incarcerated  in  State  and 
local  penal  institutions. 

(c)  Effectivene.ss  of  Treaty.- The  report 
under  subsection  (a)  shall  include  the  rec- 
ommendations of  the  Secretarj'  of  State  and 
the  .Attorney  General  to  increase  the  effec- 
tiveness and  use  of.  and  full  compliance 
with,  the  Treaty.  In  considering  the  rec- 
ommendations   under    this    subsection,    the 


Secretary  and  the  Attorney  General  shall 
consult  with  such  State  and  local  officials  In 
areas  disproportionately  impacted  by  aliens 
convicted  of  criminal  offenses  as  the  Sec- 
retary and  the  Attorney  General  consider  ap- 
propriate. Such  recommendations  shall  ad- 
dress the  following  areas: 

(1)  Changes  In  Federal  laws,  regulations, 
and  policies  affecting  the  Identification, 
prosecution,  and  deportation  of  aliens  who 
have  committed  a  criminal  offense  in  the 
United  States. 

(2)  Changes  in  State  and  local  laws,  regula- 
tions, and  policies  affecting  the  identifica- 
tion, prosecution,  and  deportation  of  aliens 
who  have  committed  a  criminal  offense  in 
the  United  States. 

(3)  Changes  In  the  Treaty  that  may  be  nec- 
essary to  Increase  the  number  of  aliens  con- 
victed of  crimes  who  may  be  transferred  pur- 
suant to  the  Treaty. 

(4)  Methods  for  preventing  the  unlawful  re- 
entry into  the  United  States  of  aliens  who 
have  been  convicted  of  criminal  offenses  in 
the  United  States  and  transferred  pursuant 
to  the  Treaty. 

(5)  Any  recommendations  of  appropriate 
officials  of  the  Mexican  Government  on  pro- 
grams to  achieve  the  goals  of,  and  ensure  full 
compliance  with,  the  Treaty, 

(6)  An  assessment  of  whether  the  rec- 
ommendations under  this  subsection  require 
the  renegotiation  of  the  Treaty. 

(7)  The  additional  funds  required  to  Imple- 
ment each  recommendation  under  this  sub- 
section. 

SEC.  674.  Jl'STICE  DEPARTMENT  ASSISTA.NCE  I.N 
BFUNGING  TO  JUSTICE  ALIE.NS  WHO 
FLEE  PROSECUTIO.N  FOR  CRLMES  IN 
THE  UNITED  STATES. 

(a)  Assi.sTANC'E  TO  States.— The  Attorney 
General,  in  cooperation  with  the  Commis- 
sioner of  Immigration  and  Naturalization 
and  the  Secretary  of  State,  shall  designate 
an  office  within  the  Department  of  Justice 
to  provide  technical  and  prosecutorial  assist- 
ance to  States  and  political  subdivisions  of 
States  in  efforts  to  bring  to  Justice  aliens 
who  flee  prosecution  for  crimes  in  the  United 
States. 

(b)  Report  to  Congress.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act.  the  .Attorney  General  shall  compile 
and  submit  to  the  Congress  a  report  which 
assesses  the  nature  and  extent  of  the  prob- 
lem of  bringing  to  Justice  aliens  who  flee 
prosecution  for  crimes  In  the  United  States. 

SEC.  675.  PRISO.NER  TRANSFER  TREATIES. 

lai  Neg(jtiatio.n. — Congress  advises  the 
President  to  begin  to  negotiate  and  renego- 
tiate, not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  bilateral  prisoner 
transfer  treaties.  The  focus  of  such  negotia- 
tions shall  be  to  expedite  the  transfer  of 
aliens  unlawfully  In  the  United  States  who 
are  incarcerated  in  United  States  prisons,  to 
ensure  that  a  transferred  prisoner  serves  the 
balance  of  the  sentence  imposed  by  the  Unit- 
ed States  courts,  and  to  eliminate  any  re- 
quirement of  prisoner  consent  to  such  a 
transfer. 

(b)  Certification.— The  President  shall 
submit  to  the  Congress,  annually,  a  certifi- 
cation as  to  whether  each  prisoner  transfer 
treaty  in  force  is  effective  in  returning 
aliens  unlawfully  in  the  United  States  who 
have  committed  offenses  for  which  they  are 
incarcerated  in  the  United  States  to  their 
country  of  nationality  for  further  incarcer- 
ation. 

SEC.  676.  INTERIOR  REPATRIATION  PROGRAM. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Attorney  General 
and  the  Commissioner  of  Immigration  and 


Naturalization  shall  develop  and  Implement 
a  program  in  which  aliens  who  previously 
have  illegally  entered  the  United  States  not 
less  than  3  times  and  are  deported  or  re- 
turned to  a  country  contiguous  to  the  United 
States  will  be  returned  to  locations  not  less 
than  500  kilometers  from  that  country's  bor- 
der with  the  United  States. 

SEC.  677.  DEPORTATIO.N  OF  NONVIOLENT  OF- 
FENDERS PRIOR  TO  COMPLETION 
OF  SENTENCE  OF  IMPRISONMENT. 

(a)  In  General.— Section  242ih,  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(h))  is  amended  to  read  as  follows: 

"(h)(1)  Except  as  provided  in  paragraph  i2). 
an  alien  sentenced  to  imprisonment  may  not 
be  deported  until  such  Imprisonment  has 
been  terminated  by  the  release  of  the  alien 
from  confinement.  Parole,  supervised  re- 
lease, probation,  or  possibility  of  rearrest  or 
further  confinement  in  respect  of  the  same 
offense  shall  not  be  a  ground  for  deferral  of 
deportation, 

■•(2i  The  Attorney  General  is  authorized  to 
deport  an  alien  in  accordance  with  applica- 
ble procedures  under  this  Act  prior  to  the 
completion  of  a  sentence  of  imprisonment — 

'•(A)  in  the  ca.se  of  an  alien  in  the  custody 
of  the  Attorney  General,  if  the  Attorney 
General  determines  that  (1)  the  alien  is  con- 
fined pursuant  to  a  final  conviction  for  a 
nonviolent  offense  (other  than  alien  smug- 
gling), and  (11)  such  deportation  of  the  alien 
is  appropriate  and  in  the  best  interest  of  the 
United  States:  or 

••(B)  in  the  case  of  an  alien  in  the  custody 
of  a  State  (or  a  political  subdivision  of  a 
State),  If  the  chief  State  official  exercising 
authority  with  respect  to  the  incarceration 
of  the  alien  determines  that  (1)  the  alien  is 
confined  pursuant  to  a  final  conviction  for  a 
nonviolent  offense  (other  than  alien  smug- 
gling), (11)  such  deportation  is  appropriate 
and  in  the  best  interest  of  the  State,  and  (111) 
submits  a  written  request  to  the  Attorney 
General  that  such  alien  be  so  deported. 

••(3)  Any  alien  deported  pursuant  to  this 
subsection  shall  be  notified  of  the  penalties 
under  the  laws  of  the  United  States  relating 
to  the  reentry  of  deported  aliens,  particu- 
larly the  expanded  penalties  for  aliens  de- 
ported under  paragraph  (2).". 

I  b  t  Reentry  of  alien  Deported  Prior  to 
Completion  of  Term  of  Lmprisonment.— 
Section  276  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1326)  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(C)  Any  alien  deported  pursuant  to  sec- 
tion 242(h)(2)  who  enters,  attempts  to  enter, 
or  is  at  any  time  found  in,  the  United  States 
(unless  the  Attorney  General  has  expressly 
consented  to  such  alien's  reentry)  shall  be 
incarcerated  for  the  remainder  of  the  sen- 
tence of  Imprisonment  which  was  pending  at 
the  time  of  deportation  without  any  reduc- 
tion for  parole  or  supervised  release.  Such 
alien  shall  be  subject  to  such  other  penalties 
relating  to  the  reentry  of  deported  aliens  as 
may  be  available  under  this  section  or  any 
other  provision  of  law   ' 

TITLE  VII— AlTHORI7.\TI()N  AM) 
FUNDI.NG 

SEC.  701.  FIREFIGHTER  .\.NL)  EMERGENCY  SERV 
ICES  TRAINING. 

The  -■Vttorney  General  may  award  grants  in 
consultation  with  the  Federal  Emergency 
Management  Agency  for  the  purposes  of  pro- 
viding specialized  training  or  equipment  to 
enhance  the  capability  of  metropolitan  fire 
and  emergency  service  departments  to  re- 
spond to  terrorist  attacks.  To  carry  out  the 
purpoi'es  of  this  section,  there  Is  authorized 
to  be  appropriated  S5. 000.000  for  fiscal  year 
19%. 


SEC.  7<W.  ASSISTA.NCE  TO  FOREIGN   COlNTRiES 
TO     PROCURE     EXPl.OSrVE     DETEC- 
TION DEVU  Es  A.ND  OTHER 
COUNTER  TERRORIS.M  TECH- 
NOLOGY. 
There  Is  authorized  to  be  appropriated  not 
to  exceed  $10,000,000  for  fiscal  years  1996  and 
1997  to  the  President  to  provide  assistance  to 
foreign  countries  facing  an  imminent  danger 
of  terrorist  attack  that  threatens  the   na- 
tional interest  of  the  United  States  or  puts 
United  States  nationals  at  risk— 

(1)  in  obtaining  explosi%'e  detection  devices 
and  other  counter-terrorism  technology;  and 

(2)  in  conducting  research  and  development 
projects  on  such  technology. 

SEC.  703  R£SE.\R("H  VsD  DE\T1.0PMENT  TO  SLT- 
PliRT  (  OUNTEH  TERRORISM  TECH- 
NOLCK.IES 

There  are  .._■-.;. :ed  to  be  appropriated 
not  to  exceed  $10,000,000  to  the  National  In- 
stitute of  Justice  Science  and  Technology- 
Office- 

(1 )  to  develop  technologies  that  can  be  used 
to  combat  terrorism,  including  technologiec 
in  the  areas  of— 

(A)  detection  of  weapons,  explosives, 
chemicals,  and  persons: 

(B)  tracking: 

(C)  surveillance; 

(D)  vulnerability  assessment;  and 

(E)  information  technologies, 

(2 1  to  develop  standards  to  ensure  the  ade- 
quacy of  products  produced  and  compatibil- 
ity with  rele%'ant  national  systems;  and 

(3)  to  identify  and  assess  requirements  for 
technologies  to  assist  State  and  local  law  en- 
forcement in  the  national  program  to  com- 
bat terrorism. 

TITLE  \  Ill-MLSCELLAJVEOUS 

SEC.  HOI  STIDV  OF  STATE  LICENSING  REQUIRf- 
MFNTS  FOR  THE  PI  R(  H.\SE  .A.ND 
USE  OF  HIGH  E.XPLOSrVXS. 

The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Federal  Bureau  of  Inves- 
tigation, shall  conduct  a  study  of  State  li- 
censing requirements  for  the  purchase  and 
use  of  commercial  high  explosives.  Including 
detonators,  detonating  cords,  dynamite, 
water  gel.  emulsion,  blasting  agents,  and 
boosters.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  .Act.  the  Sec- 
retary shall  report  to  Congress  the  results  of 
this  study,  together  with  any  recommenda- 
tions the  Secretary  determines  are  appro- 
priate. 

SEC.  802.  COMPENSATION  OF  MCTIMS  OF  TER- 
RORISM. 

(a)  REQUIRING  CO.MPENS.ATION  FOR  TERROR- 
IST CRIMES.— Section  1403(d)i3i  of  the  Victims 
of  Crime  Act  of  1984  (42  U.S.C.  10603(d)(3))  is 
amended— 

(1)  by  inserting  •crimes  Involving  terror- 
ism. "  before  •driving  while  intoxicated"; 
and 

(2)  by  Inserting  a  comma  after  "driving 
while  Intoxicated". 

(b)  FOREIGN  TERRORISM.— Section 
1403(b)(6)(B)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10603(b)(6MBi)  Is  amended  by 
Inserting  ••are  outside  the  United  States  (If 
the  compensable  crime  Is  terrorism,  as  de- 
fined in  section  2331  of  title  18,  United  States 
Code),  or"  before  •are  States  not  havlnt'". 

SEC.  803.  JURISDICTION  FOR  LAWSUITS  AGAINST 
TERRORIST  STATES. 

(a)  EXCEPTION  TO  Foreign  Sovereign  Immu- 
nity FOR  Certain  Cases.— Section  1605  of 
title  28.  United  States  Code,  is  amended— 

(1)  in  subsection  (ai — 

(A)  by  striking  "or  "  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  or";  and 
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(C)  by  adding  at  the  end  the  following'  new 
paragraph: 

■•(7)  not  otherwise  covered  by  paragraph 
(2).  In  which  money  damages  are  sought 
against  a  foreign  state  for  personal  injury  or 
death  that  was  caused  by  an  act  of  torture, 
extrajudicial  killing,  aircraft  sabotage,  hos- 
tage taking,  or  the  provision  of  material  sup- 
port or  resources  (as  defined  in  section  2339A 
of  title  18 1  for  such  an  act  If  such  act  or  pro- 
vision of  material  support  Is  engaged  In  by 
an  official,  employee,  or  agent  of  such  for- 
eign state  while  acting  within  the  scope  of 
his  or  her  office,  employment,  or  agency,  ex- 
cept that — 

■•(A)  an  action  under  this  paragraph  shall 
not  be  Instituted  unless  the  claimant  first 
affords  the  foreign  state  a  reasonable  oppor- 
tunity to  arbitrate  the  claim  In  accordance 
with  accepted  International  rules  of  arbitra- 
tion; 

•(B)  an  action  under  this  paragraph  shall 
not  be  maintained  unless  the  act  upon  which 
the  claim  Is  based  occurred  while  the  Indi- 
vidual bringing  the  claim  was  a  national  of 
the  United  States  (as  that  term  Is  defined  In 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Acti;  and 

•■(C)  the  court  shall  decline  to  hear  a  claim 
under  this  paragraph  If  the  foreign  state 
against  whom  the  claim  has  been  brought  es- 
tablishes that  procedures  and  remedies  are 
available  in  such  state  which  comport  with 
fundamental  fairness  and  due  process.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(6)  For  purposes  of  paragraph  (7)  of  sub- 
section (a) — 

■■(1)  the  terms  torture'  and  extrajudicial 
killing'  have  the  meaning  given  those  terms 
in  section  3  of  the  Torture  Victim  Protection 
Act  of  1991; 

■(21  the  term  hostage  taking'  has  the 
meaning  given  that  term  in  Article  1  of  the 
International  Convention  Against  the  Tak- 
ing of  Hostages;  and 

■■(3»  the  term  aircraft  sabotage'  has  the 
meaning  given  that  term  in  Article  1  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation.". 

(b)  Exception  to  Lmmunity  From  att.^ch- 

MENT.— 

(1)  Foreign  state.— Section  1610(a)  of  title 
28.  United  States  Code,  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  '.  or";  and 

(Bi  by  adding  at  the  end  the  following  new 
paragraph: 

■■(7)  the  Judgment  relates  to  a  claim  for 
which  the  foreign  state  Is  not  Immune  under 
section  1605(a)(7).  regardless  of  whether  the 
property  is  or  was  involved  with  the  act  upon 
which  the  claim  is  based.  ". 

i2i  Agency  or  in.stru.ment.\uty.— Section 
1610( b  1. 2)  of  such  title  Is  amended— 

(A)  by  striking  'or  (5)"  and  inserting  "(5), 
or  (7i";  and 

(B)  by  striking  ■used  for  the  activity  "  and 
Inserting  "Involved  in  the  act". 

(C)  Applicability.- The  amendments  made 
by  this  title  shall  apply  to  any  cause  of  ac- 
tion arising  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  804.  STUDY  OF  PUBLICLY  AV.\IL.^LE  IN- 
STRUCTION.\L  >L^TERIAL  ON  THE 
MAKING  OF  BOMBS.  DESTRLCTrVE 
DEVICES.  .AND  WTAPONS  OF  M.ASS 
DESTRLCTION. 

(a)  STUDY.— The  Attorney  General,  in  con- 
sultation with  such  other  officials  and  indi- 
viduals as  the  Attorney  General  deems  ap- 
propriate, shall  conduct  a  study  concern- 
ing— 

(1)  the  extent  to  which  there  are  available 
to  the  public  material  in  any  medium  (in- 


cluding print,  electronic,  or  film)  that  In- 
structs how  to  make  bombs,  other  destruc- 
tive devices,  and  weapons  of  mass  destruc- 
tion; 

(2)  the  extent  to  which  Information  gained 
from  such  material  has  been  used  In  inci- 
dents of  domestic  and  International  terror- 
ism; 

(3)  the  likelihood  that  such  Information 
may  be  used  In  future  Incidents  of  terrorism; 
and 

(4)  the  application  of  existing  Federal  laws 
to  such  material,  the  need  and  utility,  if 
any.  for  additional  laws,  and  an  assessment 
of  the  extent  to  which  the  First  Amendment 
protects  such  material  and  its  private  and 
commercial  distribution. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  that  contains  the  results  of 
the  study  required  by  this  section.  The  At- 
torney General  shall  make  the  report  avail- 
able to  the  public. 

SEC.  80.^  ('OMPII..\TION  OF  STATISTICS  RFI-AT 
1N(;  TO  INTIMIU.ATION  OF  GOVERN 
MENT  E.MPLOYEES. 

(a)  FINDING.S.— Congiess  finds  that — 

(1)  threats  of  violence  and  acts  of  violence 
are  mounting  against  Federal.  State,  and 
local  government  employees  and  their  fami- 
lies in  attempts  to  stop  public  servants  from 
performing  their  lawful  duties; 

(2)  these  acts  are  a  danger  to  our  constitu- 
tional form  of  government;  and 

(3)  more  Information  Is  needed  as  to  the  ex- 
tent of  the  danger  and  its  nature  so  that 
steps  can  be  taken  to  protect  public  servants 
at  all  levels  of  government  in  the  perform- 
ance of  their  duties. 

(b)  St.atistics.- The  Attorney  General 
shall  acquire  data,  for  the  calendar  year  1990 
and  each  succeeding  calendar  year  about 
crimes  and  incidents  of  threats  of  violence 
and  acts  of  violence  against  Federal,  State, 
and  local  government  employees  in  perform- 
ance of  their  lawful  duties.  Such  data  shall 
Include — 

(1)  in  the  case  of  crimes  against  such  em- 
ployees, the  nature  of  the  crime;  and 

(2)  in  the  case  of  Incidents  of  threats  of  vi- 
olence and  acts  of  violence,  including  verbal 
and  implicit  threats  against  such  employees, 
whether  or  not  criminally  punishable,  which 
deter  the  employees  from  the  performance  of 
their  Jobs. 

(c)  Guidelines.— The  Attorney  General 
shall  establish  guidelines  for  the  collection 
of  such  data.  Including  what  constitutes  suf- 
ficient evidence  of  noncriminal  incidents  re- 
quired to  be  reported. 

(d)  ANNU.AL  PUBLISHI.NC.- The  Attorney 
General  shall  publish  an  annual  summary  of 
the  data  acquired  under  this  section.  Other- 
wise such  data  shall  be  used  only  for  re- 
search and  statistical  purposes. 

(e)  EXE.MPnoN.— The  United  States  Secret 
Service  is  not  required  to  participate  in  any 
statistical  reporting  activity  under  this  sec- 
tion with  respect  to  any  direct  or  indirect 
threats  made  against  any  Individual  for 
whom  the  United  States  Secret  Service  Is 
authorized  to  provide  protection. 

SEC.  806.  VICTIM  RESTITUTION  ACT  OF  1995, 

(a I  ORDER  OF  RESTITUTION.— Section  3663  of 
title  18.  United  States  Code,  is  amended— 
1 1 )  in  subsection  (a) — 
(A)  in  paragraph  (li — 

(I)  by  striking  ■may  order,  in  addition  to 
or.  In  the  case  of  a  misdemeanor,  in  lieu  of 
any  other  penalty  authorized  by  law"  and  in- 
serting ••shall  order  ";  and 

(II)  by  adding  at  the  end  the  following- 
■The  requirement  of  this  paragraph  does  not 


affect  the  power  of  the  court  to  Impose  any 
other  penalty  authorized  by  law.  In  the  case 
of  a  misdemeanor,  the  court  may  Impose  res- 
titution In  lieu  of  any  other  penalty  author- 
ized by  law."; 

(B)  by  adding  at  the  end  the  following: 

"(4)  In  addition  to  ordering  restitution  to 
the  victim  of  the  offense  of  which  a  defend- 
ant Is  convicted,  a  court  may  order  restitu- 
tion to  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during — 

■(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense.  "; 

(2)  in  subsection  (b)(1)(B)  by  striking  ■■im- 
practical" and  inserting  •impracticable"; 

(3)  in  subsection  (b)(2)  by  Inserting  '-emo- 
tional or"  after  'resulting  In"; 

(4)  in  subsection  (b) — 

(A)  by  striking  "and"  at  the  end  of  para- 
trraph  (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  in  any  case,  reimburse  the  victim  for 
lost  income  and  neces-sary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation In  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and"; 

(5)  in  sub.section  (c)  by  striking  "If  the 
court  decides  to  order  restitution  under  this 
section,  the  "  and  inserting  'The"; 

(6)  by  striking  subsections  (d),  (e),  (f).  (g), 
and  (h); 

(7)  by  redesignating  subsection  (1)  as  sub- 
section (m);  and 

(8)  by  Inserting  after  subsection  (o  the  fol- 
lowing: 

■'(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

■■(A)  the  economic  circumstances  of  the  of- 
fender; or 

■■(B)  the  fact  that  a  victim  has  received  or 
Is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  Insurance  or  any  other 
source. 

■■(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

■■(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

■'(B)  projected  earnings  and  other  Income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender. Including  obligations  to  dependents. 

■■(3)  A  restitution  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  Intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender.  A  restitution 
order  shall  direct  the  offender  to  give  appro- 
priate notice  to  victims  and  other  persons  In 
cases  where  there  are  multiple  victims  or 
other  persons  who  may  receive  restitution, 
and  where  the  identity  of  such  victims  and 
other  persons  can  be  reasonably  determined. 

■■(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  In  the  form  of— 

"(A)  return  of  property; 
"(B)  replacement  of  property;  or 

••(C)  services  rendered  to  the  victim  or  to  a 
per.son  or  organization  other  than  the  vic- 
tim. 


f.  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  to  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

■■(g)(1)  If  the  victim  has  received  or  Is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
to  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  Issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  In — 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that^ 

■■(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  In  accordance  with 
this  subsection; 

"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  In  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
and 

■'(B)  notify  the  court  and  the  Interested 
parties  when  an  offender  is  30  days  in  arrears 
in  meeting  those  obligations;  and 

■■(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  In  the  offender's  address  during 
the  term  of  the  restitution  order. 

■■(1)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  Hens  against  real  or 
personal  property. 

•(J)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
.shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  falls  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 


term  of  supervised  relea.se.  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  neces.sary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  falling  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

■■(k)  An  order  of  restitution  may  be  en- 
forced— 

•■(1)  by  the  United  States— 

■■(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  In  subchapter  B  of 
chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  Judgment  In 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  Judgment  in  a  civil  action. 

•■(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  In 
the  economic  circumstances  of  the  of- 
fender. ". 

(b)  PROCEDURE  FOR  ISSUING  ORDER  OF  RES- 

TITL-TION.- Section  3664  of  title  18.  United 
States  Code.  Is  amended — 

( 1 )  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c).  and  (d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows- 

•■(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  Information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  Include  the  Information  collected  in 
the  report  of  presentence  Investigation  or  In 
a  separate  report,  as  the  court  directs.  ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■-(e)  The  court  may  refer  any  Issue  arising 
In  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  Issue  by  the 
court.". 

SEC.  807.   AUTHORI-n    FOR   OXT.R.'^E.V-.   LAW   EN- 
FORCEMENT TRAINlNCi  ACTPVITIES. 

The  Director  of  the  Federal  Bureau  of  In- 
vestigation is  authorized  to  support  law  en- 
forcement training  activities  In  foreign 
countries  for  the  purpose  of  Improving  the 
effectiveness  of  the  United  States  in  inves- 
tigating and  prosecuting  transnational  of- 
fenses. 

TITLE  IX— HABEAS  CORPUS  REFORM 
SEC.  901.  FILING  DEADLLVES, 

Section  2244  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(di(l(  .\  1-year  period  of  limitation  shall 
apply  to  an  application  for  a  write  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  Judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

■•(.■\)  the  date  on  which  the  judgment  be- 
came final  by  the  conclusion  of  dli'ect  review 
or  the  expiration  of  the  time  for  seeking 
such  review: 


"(B)  the  date  on  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed.  If  the  appli- 
cant was  prevented  from  filing  by  such  State 
action; 

-■(C)  the  date  on  which  the  constitutional 
right  asserted  was  initially  recognized  by  the 
Supreme  Court,  if  the  right  has  been  newly 
recognized  by  the  Supreme  Court  and  made 
retroactively  applicable  to  cases  on  collat- 
eral review;  or 

■■(D)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence. 

■■(2)  The  time  during  which  a  properly  filed 
application  for  State  post-convlctlon  or 
other  collateral  review  with  respect  to  the 
pertinent  Judgment  or  claim  shall  not  be 
counted  toward  any  period  of  limitation 
under  this  subsection.  ". 

SEC.  902.  APPEAL. 

Section  2253  of  title  28.  United  States  Code, 
Is  amended  to  read  as  follows: 
"5  2253.  Appeal 

lai  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  before  a  dis- 
trict Judge,  the  final  order  shall  be  subject  to 
review,  on  appeal,  by  the  court  of  appeals  for 
the  circuit  In  which  the  proceeding  is  held. 

■■(b)  There  shall  be  no  right  of  appeal  from 
a  final  order  In  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove  to  another  dis- 
trict or  place  for  commitment  or  trial  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
such  person's  detention  pending  removal  pro- 
ceedings. 

■■(c)(1)  Unless  a  circuit  justice  or  Judge  is- 
sues a  certificate  of  appealability,  an  appeal 
may  not  be  taken  to  the  court  of  appeals 
from — 

■■(A)  the  final  order  in  a  habeas  corpus  pro- 
ceeding In  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court;  or 

■■(B)  the  final  order  In  a  proceeding  under 
section  2255. 

■■i2i    A    certificate    of   appealability    may 
Issue  under  paragraph  d)  only  if  the  appll 
cant  has  made  a  substantial  showing  of  the^ 
denial  of  a  constitutional  right. 

■•(3)  The  certificate  of  appealability  unde: 
paragraph  (li  shall  indicate  which  specific 
isiue  or  Issues  satisfy  the  showing  required 
by  paragraph  i2i   ' 

SE    .  bJ3.  AMENDMENT   OF   FEUER.\L   RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  a.mended  to  read  as  follows: 
"Rule   22,   Habeas   corpus   and   section   2255 

proceedings 

■•(a  I  APPLICATION  FOR  THE  ORIGIN.AL  WRIT.— 

An  application  for  a  writ  of  habeas  corpus 
shall  be  made  to  the  appropriate  district 
court.  If  application  Is  made  to  a  circuit 
judge,  the  application  shall  be  transferred  to 
the  appropriate  district  court.  If  an  applica- 
tion is  made  to  or  transferred  to  the  district 
court  and  denied,  renewal  of  the  application 
before  a  circuit  Judge  shall  not  be  permitted. 
The  applicant  may,  pursuant  to  section  2253 
of  title  28,  United  States  Code,  appeal  to  the 
appropriate  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

■■(bi   CERTIFICATE  OF  APPEALABILITY.— In  a 

habeas  corpus  proceeding  in  which  the  deten- 
tion com.plalned  of  arises  out  of  process  is- 
sued by  a  State  court,  an  appeal  by  the  ap- 
plicant for  the  writ  may  not  proceed  unless 
a  district  or  a  clrvuit  Judge  Issues  a  certifi- 
cate   of  appealability    pursuant   to   section 
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226JIC1  01  title  28,  United  States  Code.  If  an 
appeal  Is  taken  by  the  applicant,  the  district 
Judge  who  rendered  the  Judgment  shall  ei- 
ther Issue  a  certificate  of  appealability  or 
state  the  reasons  why  such  a  certificate 
should  not  issue.  The  certificate  or  the  state- 
ment shall  be  forwarded  to  the  court  of  ap- 
peals with  the  notice  of  appeal  and  the  file  of 
the  proceedings  In  the  district  court.  If  the 
district  Judge  has  denied  the  certificate,  the 
applicant  for  the  writ  may  then  request  Issu- 
ance of  the  certificate  by  a  circuit  Judge.  If 
such  a  request  Is  addressed  to  the  court  of 
appeals.  It  shall  be  deemed  addressed  to  the 
Judges  thereof  and  shall  be  considered  by  a 
circuit  Judge  or  Judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate Is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  Judges  of  the  court  of  appeals.  If  an  ap- 
peal Is  taken  by  a  State  or  Its  representa- 
tive, a  certificate  of  appealability  Is  not  re- 
quired."'. 

SEC.  904.  SECTION  2234  AMENDMENTS. 

Section  2254  of  title  28,  United  States  Code, 
Is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)(1)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  In  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  unless  It  appears  that — 

••(A)  the  applicant  has  exhausted  the  rem- 
edies available  In  the  courts  of  the  State;  or 

•■(B)(1)  there  Is  an  absence  of  available 
State  corrective  process;  or 

■•(11)  circumstances  exist  that  render  such 
process  ineffective  to  protect  the  rights  of 
the  applicant. 

■■(2)  An  application  for  a  writ  of  habeas 
corpus  may  be  denied  on  the  merits,  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  State. 

••(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement.": 

(2)  by  redesignating  subsections  (d).  le). 
and  (f)  as  subsections  (e).  (f).  and  (g).  respec- 
tively; 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection; 

•■(d)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  was  adjudicated  on  the  merits  In  State 
court  proceedings  unless  the  adjudication  of 
the  claim — 

•■(1)  resulted  in  a  decision  that  was  con- 
trary to,  or  involved  an  unreasonable  appli- 
cation of.  clearly  established  Federal  law.  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

■•(2)  resulted  in  a  decision  that  was  based 
on  an  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented  in  the 
State  court  proceeding."; 

(4)  by  amending  subsection  (ei.  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(e)(1)  In  a  proceeding  instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  Judgment 
of  a  State  court,  a  determination  of  a  factual 
Issue  made  by  a  State  court  shall  be  pre- 
sumed to  be  correct.  The  applicant  shall 
have  the  burden  of  rebutting  the  presump- 
tion of  correctness  by  clear  and  convincing 
evidence. 

■•(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  in  State  court 
proceedings,  the  court  shall  not  hold  an  evi- 


dentiary hearing  on  the  claim  unless  the  ap- 
plicant shows  that — 

■■(A)  the  claim  relies  on— 

"(l)  a  new  rule  of  constitutional  law,  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available; or 

■■(11)  a  factual  predicate  that  could  not 
have  been  previously  discovered  through  the 
exercise  of  due  diligence;  and 

"(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that  but  for  constitutional 
error,  no  reasonable  factfinder  would  have 
found  the  applicant  guilty  of  the  underlying 
offense.';  and 

(5 1  by  adding  at  the  end  the  following  new 
subsections: 

■•(h)  Except  as  provided  In  section  408  of 
the  Controlled  Substances  Act,  in  all  pro- 
ceedings brought  under  this  section,  and  any 
subsequent  proceedings  on  review,  the  court 
may  appoint  counsel  for  an  applicant  who  is 
or  becomes  financially  unable  to  afford  coun- 
sel, except  as  provided  by  a  rule  promulgated 
by  the  Supreme  Court  pursuant  to  statutory 
authority.  Appointment  of  counsel  under 
this  section  shall  be  governed  by  section 
3006A  of  title  18. 

■•(1)  The  ineffectiveness  or  Incompetence  of 
counsel  during  Federal  or  State  collateral 
post-conviction  proceedings  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.  ". 
SEC.  905.  SECTION  2255  A.MENDME.VrS. 

Section  2255  of  title  28,  United  States  Code. 
is  amended — 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

i2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

■■A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

••(1)  the  date  on  which  the  Judgment  of 
conviction  becomes  final; 

■■(21  the  date  on  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constltutron  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

••(3)  the  date  on  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  if  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view; or 

■■(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

■■Except  as  provided  in  section  408  of  the 
Controlled  Substances  Act,  In  all  proceed- 
ings brought  under  this  section,  and  any  sub- 
sequent proceedings  on  review,  the  court 
may  appoint  counsel  for  a  movant  who  is  or 
becomes  financially  unable  to  afford  counsel 
shall  be  in  the  discretion  of  the  court,  except 
as  provided  by  a  rule  promulgated  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. Appointment  of  counsel  under  this  sec- 
tion shall  be  governed  by  section  3006A  of 
title  18. 

■A  second  or  successive  motion  must  be 
certified  as  provided  in  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain — 

■■(1)  newly  discovered  evidence  that,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  no  rea- 
sonable factfinder  would  have  found  the 
movant  guilty  of  the  offense;  or 


■■(2)  a  new  rule  of  constitutional  law.  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available.'. 

SEC.  906.  LIMITS  ON  SECOND  OR  SUCCESSIVE  AP- 
PLICATIONS. 

(a)  CONFOR.MI.NG     A.VIENDMENT    TO     SECTTION 

2244(a)— Section  2244(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  ■•and  the 
petition"  and  all  that  follows  through  'by 
such  inquiry."  and  inserting  "'.  except  as  pro- 
vided In  section  2255.  ". 

(b)  Limits  on  Second  or  Succes.sive  Appli- 
cations.—Section  2244(b)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(b)(1)  A  claim  presented  in  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  in  a  prior  ap- 
plication shall  be  dismissed. 

■•(2)  A  claim  presented  in  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  in  a  prior 
application  shall  be  dismissed  unless — 

'•(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

■■(B)(i)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

■■(11)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

■■(3)(A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  is  filed  in 
the  district  court,  the  applicant  shall  move 
in  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

■■(B)  A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-Judge  panel  of 
the  court  of  appeals. 

■■(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  if  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

■■(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

■■(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

■■(4 1  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  .section."". 

SEC.   907.   DEATH   PENALTY  LITIGATION   PROCE- 
DURES. 

lai  Addition  of  Ch.^pter  to  Title  28.  Unit- 
ed  St.\tes   Code.— Title  28,   United   States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
THAPTER  l,i4— SPECIAL  HABEA.S  rORPUS 

I'K()(  KDl  RES  IN  (  AIMTAI.  (  .\.SKS 
•Sec. 

■2261.  Prisoners  In  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 


■■2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

■■2263.  Filing  of  habeas  corpus  application; 
time  requirements;  tolling 
rules. 

■■2264.  Scope  of  Federal  review;  district  court 
adjudications. 

■2265.  Application  to  State  unitary  review 
procedure. 

■■2266.  Limitation  periods  for  determining 
applications  and  motions. 

"<i2261.  Prisoners  in  State  custody  subject  to 
capita]  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 

■■(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

■(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law,  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  In 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

••(c)  Any  mechanism  for  the  appointment, 
compensr.tion,  and  reimbursement  of  counsel 
as  provided  in  suiisection  tb)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record — 

■•(1)  appointing  one  or  more  counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer: 

■■(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences:  or 

■■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

••(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■•(e)  The  ineffectiveness' or  incompetence  of 
counsel  during  State  or  Federal  post-convic- 
tion proceedings  In  a  capital  case  shall  not 
be  a  ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court"s  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-conviction  proceedings  on 
the  basis  of  the  ineffectiveness  or  incom- 
petence of  counsel  In  such  proceedings. 
"!>  2262.  Mandatory-  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

■■(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c).  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  Jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  Invoked  the 


post-convlctlon  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

■•lb)  A  stay  of  execution  granted  pursuant 
to  subsection  la)  shall  expire  if— 

•■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  section  2263; 

■•(2)  before  a  court  of  competent  Jurisdic- 
tion, in  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254;  or 

••(3)  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  Is  denied  relief  In  the  district 
court  or  at  any  subsequent  stage  of  review. 

••(c)  If  one  of  the  conditions  In  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  in  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(b). 
''<!2"26.3.   Filing   of  habeas  corpus   application; 

time  requirements;  lolling  rules 

••(a)  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  in  the  appropriate  district  court  not 
later  than  180  days  after  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

•(b)  The  time  requirements  established  by 
subsection  (a)  shall  be  tolled— 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  If 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  Stat«  or 
other  final  State  court  decision  on  direct  re- 
view; 

••(2)  from  the  date  on  which  the  first  peti- 
tion for  post-conviction  review  or  other  col- 
lateral relief  is  filed  until  the  final  State 
court  disposition  of  such  petition:  and 

••(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  if— 

•■(A)  a  motion  for  an  extension  of  time  Is 
filed  in  the  Federal  district  court  that  would 
have  Jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254:  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  by 
this  section 
"{12264.    Scope     of     EcderaJ     rt-view;     district 

court  adjudications 

■la)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  in  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  Is — 

■■il)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

••(2)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable:  or 

■■(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  in  time  to  present  the 
claim  for  State  or  Federal  post-conviction 
review. 


36801 

'•(b)    Following    review    subject    to    sub- 
sections (a),  (d).  and  le)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore It 
"52265.    Application    lo    Slate    uniian.    review 

procedure 
A  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise.  In  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  in  this  section,  in  re- 
lation to  a  State  unitary  review  procedure  if 
the  State  establishes  by  rule  of  its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

■■(b)  To  qualify  under  this  section,  a  uni- 
tary review  procedure  must  include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  ancl  entry 
of  an  order,  as  provided  in  section  2261(c), 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  In  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■■(C)  Sections  2262.  2263.  2264.  and  2266  shall 
apply  in  relation  to  cases  Involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  post-con- 
viction review'  and  direct  review'  in  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  in  section  2262ia)  to  an  order 
under  section  2261ic)^  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 
section (b)  concerning  representation  in  the 
unitary  review  proceedings,  but  if  a  tran- 
script of  the  trial  proceedings  Is  unavailable 
at  the  time  of  the  filing  of  such  an  order  in 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 
"«l"'6fi.    Limitation    (jeriods    for    determining 

applications  and  motions 

■■(a)  The  adjudication  of  any  application 
under  section  2254  that  is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 

■■(b)il)(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  Judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  in  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  is  filed. 

■iB)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  in  which  to  complete 
all  actions.  Including  the  preparation  of  all 
pleadings  and  briefs,  and  if  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 

••(C)(1)  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond trie  period  specified  in  subparagraph 
(A  I.  the  rendering  of  a  determination  of  an 
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application  for  a  writ  of  habeas  corpus  If  the 
court  Issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  In- 
terests of  the  public  and  the  applicant  In  a 
speedy  disposition  of  the  application. 

"(11)  The  factors,  among  others,  that  a 
court  shall  consider  in  determining  whether 
a  delay  In  the  disposition  of  an  application  is 
warranted  are  as  follows; 

■•(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  in  a  miscarriage  of 
Justice. 

■■(11)  Whether  the  case  is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law,  that  it 
is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

•■(Ill)  Whether  the  failure  to  allow  a  delay 
In  a  case.  that,  taken  as  a  whole,  is  not  so 
unusual  or  so  complex  as  described  in  sub- 
clause (II).  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  into  ac- 
count the  exercise  of  due  diligence. 

■■(ill)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

■•(Iv)  The  court  shall  transmit  a  copy  of 
any  order  Issued  under  clause  (1)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  inclusion  in  the  re- 
port under  paragraph  (5). 

■■(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus: 

"■(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

■•(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings,  in  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

••(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

••(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  In  section  2244(b). 

••(4)(Ai  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 


lief from  a  Judgment  of  conviction  or  sen- 
tence. 

■■(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

■■(5)(A)  The  Administrative  Office  of  the 
United  States  Courts  shall  submit  to  Con- 
gress an  annual  report  on  the  compliance  by 
the  district  courts  with  the  time  limitations 
under  this  section. 

■■(B)  The  report  described  in  subparagraph 
(A)  shall  Include  copies  of  the  orders  submit- 
ted by  the  district  courts  under  paragraph 
(IKBidv). 

■■(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying.  In  whole  or  in 
part,  an  application  brought  under  this  chap- 
ter in  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  is 
filed,  or  If  no  reply  brief  Is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  is  filed. 

■(B)(1)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  is  filed  unless  a  responsive 
pleading  is  required.  In  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  Is  filed. 

••(11)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  Is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  is  entered. 

••(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to— 

••(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus; 

■(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus:  and 

■■(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings,  in  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  Is 
ordered. 

■■(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

•■(4 1(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

■iB)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 


■■(5)  The  Administrative  Office  of  United 
States  Courts  shall  .submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section.'. 

(b)  Technical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  VI  of  title 
28.  United  States  Code.  Is  amended  by  adding 
after  the  Item  relating  to  chapter  153  the  fol- 
lowing new  Item- 

"154.     Special     habeas     corpus     pro- 
cedures   in    capital  cases  2261". 

(c)  Efeective  D.\te.— Chapter  154  of  title 
28.  United  States  Code  (as  added  by  sub- 
section (a))  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  Act. 

SEC.  908.  TECHNICAL  AMENDMENT. 

Section  408(q)  of  the  Controlled  Substances 
Act  (21  U.S.C.  848(q))  Is  amended  by  amend- 
ing paragraph  (9)  to  read  as  follows: 

■■(9)  Upon  a  finding  that  investigative,  ex- 
pert, or  other  services  are  reasonably  nec- 
essary for  the  representation  of  the  defend- 
ant, whether  In  connection  with  issues  relat- 
ing to  guilt  or  the  sentence,  the  court  may 
authorize  the  defendant's  attorneys  to  ob- 
tain such  services  on  behalf  of  the  defendant 
and.  If  so  authorized,  shall  order  the  pay- 
ment of  fees  and  expenses  therefor  under 
paragraph  (10).  No  ex  parte  proceeding,  com- 
munication, or  request  may  be  considered 
pursuant  to  this  section  unless  a  proper 
showing  is  made  concerning  the  need  for  con- 
fidentiality. Any  such  proceeding,  commu- 
nication, or  request  shall  be  transcribed  and 
made  a  part  of  the  record  available  for  appel- 
late review  •' 

SEC.  909.  se\t:rability. 

If  any  provision  of  this  title,  an  amend- 
ment made  by  this  title,  or  the  application 
of  such  provision  or  amendment  to  any  per- 
son or  circumstance  is  held  to  be  unconstitu- 
tional, the  remainder  of  this  title,  the 
amendments  made  by  this  title,  and  the  ap- 
plication of  the  provisions  of  such  to  any 
person  or  circumstances  shall  not  be  affected 
thereby. 

H.R. 1745 

Offered  By;  Mr.  Schiff 

Amend.ment  No.  2:  Page  19.  after  line  14 
(after  subsection  (J)  of  section  3).  add  the  fol- 
lowing: 

(k)  Se.\rch  and  Rescue.— The  Secretary  of 
the  Interior  shall  permit  any  Federal  agen- 
cy, element  of  the  Armed  Forces  (including 
the  reserve  components  thereof),  the  Na- 
tional Guard,  and  any  State  or  local  agency 
to  use  mechanized  vehicles  and  equipment, 
aircraft,  and  other  form  of  mechanical  trans- 
port for  purposes  of  search  and  rescue  within 
any  area  designated  by  this  Act  as  wilder- 
ness. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The      Chaplain.      Dr.      Lloyd      John 
Offilvle.  offered  the  following  prayer: 
Knowledge  we  ask  not 
Knowledge  Thou  hast  lent 
But  Lord,  the  will 
There  lies  our  bitter  need 
Give  us  to  build  above  the  deep  Intent 
The  deed:  the  deed!— Drlnkwater. 

Dear  God.  help  us  to  put  Into  action 
what  we  believe.  You  have  made  faith 
and  works  inseparable.  Application  of 
our  convictions  is  our  challenge.  Help 
us  to  apply  the  absolutes  of  our  faith. 
We  believe  in  You  as  Sovereign  of  this 
Nation:  strengthen  our  wills  to  seek 
and  do  Your  will.  Out  motto  is  "In  God 
we  trust  ";  help  us  really  to  trust  You 
in  the  specific  decisions  we  must  make 
today.  Particularly,  we  ask  for  Your 
guidance  in  our  decision  about  the  ex- 
tent of  our  involvement  in  Bosnia.  We 
believe  You  have  called  us  here  to 
serve:  help  us  to  be  servant-leaders  dis- 
tinguished for  diligence.  We  affirm 
Your  presence,  we  accept  Your  love,  we 
rejoice  in  Your  goodness,  we  receive 
Your  guidance,  and  we  praise  Your 
holy  name.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


EXPRESSING  OPPOSITION  OF  CON- 
GRESS TO  PRESIDENT  CLINTON'S 
PLANNED  DEPLOYMENT         OF 

GROUND  FORCES  TO  BOSNIA 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order.  H.R.  2606  will  now 
be  laid  aside  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  will  be  recog- 
nized to  submit  a  Senate  concurrent 
resolution.  The  able  Senator  from 
Texas. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  35) 
expressing  the  opposition  of  the  Congress  to 
President  Clinton's  planned  deployment  of 
United  States  ground  forces  to  Bosnia. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

Mrs.  HUTCHISON  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President, 
this  is  a  very  simple  resolution.  It  is 
the  Hutchison-Inhofe  resolution  tha*^ 
says,  very  simply,  we  oppose  President 
Clinton's  decision  to  deploy  American 
troops  into  Bosnia. 

The  second  part  is  also  very  simple. 
It  says  we  support  the  troops  of  our 
country  100  percent. 

Congress  must  exercise  its  respon- 
sibility under  the  Constitution.  We 
must  say  "no"  when  there  is  a  bad  de- 
cision that  will  cost  American  lives. 
Congress  has  not  been  consulted.  Con- 
gress has  not  authorized  this  deploy- 
ment. It  is  not  an  emergency. 

The  President  is  talking  about  a 
year.  Congress  should  not  authorize 
any  deployment  of  troops  that  will  put 
them  in  harm's  way  for  a  I-year  period. 

This  is  not  within  the  parameters  of 
the  NATO  agreement.  I  have  a  copy  of 
the  NATO  agreement  here  with  me.  If 
any  Member  of  the  U.S.  Senate  can 
show  me  the  provision  in  this  agree- 
ment that  somehow  makes  it  our  re- 
sponsibilitj'  to  send  troops  into  a  civil 
war  in  a  country  that  is  not  a  NATO 
country.  I  invite  them  to  come  to  the 
floor  and  do  that. 

Mr.  President,  it  is  not  there.  The 
NATO  treaty  is  a  mutual  defense  pact 
among  nations  that  were  trying  to 
make  sure  that  we  would  have  the  abil- 
ity to  repel  a  large  and  onerous  foreign 
invader.  There  is  no  such  potential  for- 
eign invader  for  our  NATO  countries 
and,  therefore,  rather  than  run  around 
the  world  and  react  to  crisis  upon  cri- 
sis where  there  is  not  a  U.S.  security 
threat,  it  is  time  for  us  to  look  at 
NATO  and  our  agreement  and  make  it 
strong  by  planning  ahead,  bj*  having  a 
strategic  vision  about  what  is  needed 
now  to  make  Europe  stable. 

America  wants  to  be  part  of  making 
Europe  stable,  but.  Mr.  President, 
going  into  a  civil  war  in  Bosnia  is  not 
the  way  to  make  Europe  stable.  The 
way  to  make  Europe  stable  is  to  help 
the  people  of  Bosnia  by  making  suie 
there  is  parity,  by  making  sure  that 
the  people  are  able  to  defend  them- 
selves, but  not  to  put  United  States 
troops  on  the  ground. 

I  am  just  going  to  end  this  morning 
by  quoting  from  a  letter  that  I  got 
from  one  of  my  constituents,  and  I 
think  it  really  sums  it  up: 

I  remain  to  be  convinced  that  we  have  a 
greater  moral  obligation  to  the  Bosnians 
than  we  do  to  our  own  soldiers  and  their 
families. 

Mr.  President,  this  is  a  bad  decision, 
and  it  is  the  responsibility  of  Congress 
to   fulfill    our   constitutional    duty    to 


say,  "No,  Mr.  President.  Come  to  us. 
LefF  discuss  it  before  you  deploy 
American  troops.  Sending  them  to 
Haiti  without  our  authorization,  ex- 
panding the  mission  in  Somalia  with- 
out our  authorization  has  not  worked, 
and  sending  our  troops  to  Bosnia  with- 
out our  authorization  will  not  work.  " 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  concurrent  reso- 
lution offered  by  the  distinguished  Sen- 
ator from  Texas.  Senator  Hutchison. 
myself,  and  others. 

For  the  past  couple  of  months.  I  have 
made  statements  on  the  floor  and  in 
hearings  conducted  by  the  Senate 
Armed  Services  Committee  expressing 
my  grave  concerns  over  the  commit- 
ment that  President  Clinton  made  to 
the  Presidents  of  Bosnia.  Serbia,  and 
Croatia  to  deploy  United  States  mili- 
tary ground  forces  to  implement  and 
enforce  a  peace  agreement  to  end  the 
fighting  in  Bosnia. 

I  continue  to  have  those  concerns.  To 
date,  the  Senate  Armed  Services  Com- 
mittee has  conducted  eight  hearings  on 
the  situation  in  Bosnia  and  the  use  of 
United  States  military  forces  to  en- 
force the  Bosnia  peace  agreement.  In 
testimony  before  the  committee,  ad- 
ministration witnesses  and  experts  in 
the  area  of  national  security,  foreign 
policy,  and  intelligence  have  stated 
that  it  is  in  the  vital  national  interests 
of  the  United  States  to  deploy  ground 
forces  in  Bosnia  to  avert  a  wide-scale 
war  in  Europe  to  save  NATO  and  main- 
tain United  States  leadership  in  NATO 
and  to  preserve  the  good  word  of  the 
United  States. 

Mr.  President,  as  I  have  stated  be- 
fore, as  a  superpower.  I  believe  it  is  im- 
portant for  the  United  States  to  show 
leadership  in  matters  of  national  secu- 
rity and  foreign  policy.  I  also  support 
NATO  and  do  not  want  to  endanger 
NATO  as  a  security  organization  which 
was  largely  successful  in  bringing  the 
cold  war  to  an  end. 

I  also  believe  that  it  is  important  to 
follow  through  with  commitments. 
However.  I  will  not  rubberstamp  a  deci- 
sion by  the  President,  just  because  he 
has  the  constitutional  authority  to  de- 
ploy military  forces.  The  administra- 
tion has  testified  that  the  President 
would  proceed  with  the  deployment  of 
United  States  forces  to  Bosnia,  regard- 
less of  the  concerns  expressed  by  Con- 
gress. 
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Despite  this  testimony,  I  believe  Con- 
grress  has  a  constitutional  responsibil- 
ity to  review  decisions  of  this  mag- 
nitude. In  the  conduct  of  that  review,  I 
have  yet  to  be  convinced  by  the  Presi- 
dent, the  Secretary  of  Defense  and  the 
Secretary  of  State,  that  there  are  vital 
national  security  interests  that  war- 
rant the  deployment  of  United  States 
military  forces  to  Bosnia:  or  that  our 
national  security  is  threatened. 

I  am  not  convinced  that  the  mission 
is  clear,  that  the  objectives  of  the  mis- 
sion are  achievable,  or  that  there  is  a 
clear  exit  strategy. 

I  have  great  confidence  in  NATO's 
ability,  under  the  operational  and  tac- 
tical control  of  the  U.S.  military,  to 
manage  the  operation — more  con- 
fidence than  I  ever  had  in  the  United 
Nations.  However,  there  will  be  a  num- 
ber of  non-NATO  nations  participating 
In  the  implementation  force,  a  great 
number  of  them  deployed  in  the  United 
States  sector.  While  they  will  be  under 
the  operational  control  of  the  United 
States  military  commanders,  I  have 
concerns  about  their  perception  or  in- 
terpretation of  actions  by  the  people 
for  whom  they  are  supposed  to  be  se- 
curing peace,  and  the  paramilitary 
forces  in  the  area  who  may  not  support 
the  peace  effort. 

This  operation  is  supposed  to  be  a 
peacekeeping  action,  and  at  the  same 
time,  a  peace  enforcement  action,  as 
necessary.  I  am  concerned  that  there  is 
great  potential  for  disaster,  despite  ro- 
bust rules  of  engagement,  if  there  is 
not  a  clear  understanding  among  all 
the  parties  in  the  sector,  as  to  inter- 
pretation of  military  action,  and  what 
constitutes  the  use  of  force. 

Further.  I  am  not  convinced  that 
United  States  military  forces  partici- 
pating in  the  Bosnia  peace  implemen- 
tation force  will  not  get  bogged  down 
with  nonmilitary  activities  such  as 
providing  assistance  to  international 
organizations.  From  reading  the  I-For 
mission  statement,  it  is  quite  clear  to 
me  that  the  mission  statement  is  am- 
biguous and  unclear.  Specifically,  it 
states  that  I-For  will  not  conduct  elec- 
tion security,  provide  humanitarian  as- 
sistance or  conduct  mine  or  obstacle 
clearing  activities.  At  the  same  time, 
though,  it  says  that  members  of  I-For 
will  assist  international  organizations 
in  these  activities,  if  requested. 

Mr.  President.  I  supported  lifting  the 
arms  embargo  so  that  the  Bosnian 
Moslems  could  protect  themselves,  and 
so  the  United  States  could  avoid  send- 
ing U.S.  troops  to  Bosnia.  The  Presi- 
dent and  the  international  community 
repeatedly  rejected  the  bipartisan  ef- 
fort to  lift  the  embargo. 

I  still  support  the  idea  that  a  stable 
military  balance  is  necessary  to  enable 
Bosnia  to  defend  itself.  However,  now 
that  United  States  troops  will  be  de- 
ployed in  Bosnia.  I  have  concerns  for 
their  safety,  if  the  United  States  be- 
comes directly   involved   in   providing 


equipment,  arms,  training,  and  the  lo- 
gistics to  the  Bosnian  Moslems. 

Mr.  President,  regardless  of  the  out- 
come of  this  debate,  I  want  to  strongly 
emphasize  my  support  for  the  U.S. 
military  forces  who  have  already  been 
deployed  to  Bosnia  and  Croatia,  and 
who  may  shortly  be  deployed  to  Bosnia 
to  participate  in  the  implementation 
force.  I  will  be  monitoring  very  closely 
the  situation  in  Bosnia,  so  that  we  can 
ensure  that  our  military  forces  can  re- 
turn to  their  families  as  soon  as  pos- 
sible. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  concurrent  resolution 
offered  by  Senator  Hutchison,  myself, 
and  others. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  after  a 
great  deal  of  reflection,  and  with  some 
reservations.  I  have  decided  to  support 
the  President's  decision  to  send  United 
States  troops  to  Bosnia  to  help  enforce 
a  peace  settlement.  When  the  peace 
agreement  was  initialed  in  Dayton  3 
weeks  ago.  I  wholeheartedly  welcomed 
the  peace,  congratulated  the  peace- 
makers, but  expressed  my  skepticism 
about  the  need  for  U.S.  ground  troops 
to  enforce  that  peace. 

When  President  Clinton  first  sug- 
gested almost  2  years  ago  that  United 
States  troops  might  become  involved 
in  Bosnia.  I  outlined  my  strong  con- 
cerns about  such  a  course  of  action  in 
a  letter  to  the  President.  I  noted  two 
minimum  conditions  that  I  thought 
should  be  met  before  we  even  consid- 
ered committing  troops  to  Bosnia.  I 
said  that  the  mission  should  be  a  mul- 
tinational one.  conducted  either  under 
U.N.  or  NATO  auspices,  and  that  the 
United  States  should  provide  less  than 
a  majority  of  troops  to  that  effort. 
Both  of  those  conditions  have,  of 
course,  been  met.  but  for  me.  that  is 
only  a  starting  point. 

My  qualms  about  sending  United 
States  troops  to  Bosnia  stem  from  my 
fear  that  we  will  become  stuck  in  a 
Balkans  quagmire.  To  my  mind, 
throughout  history,  the  Balkans  have 
been  a  place  of  war  and  strife,  and  I 
worry  about  involving  United  States 
troops  in  conflicts  that  are  centuries 
old. 

But  I  also  have  said  that  it  was  up  to 
the  President  to  make  the  case  for 
sending  troops,  and  that  I  would  listen 
with  an  open  mind.  During  the  past  3 
weeks,  the  President  and  other  mem- 
bers of  the  administration  have  put 
forth  their  case  to  me  in  private  and  in 
public,  and  I  have  been  listening.  I 
found  President  Clinton's  address  to 
the  Nation  to  be  particularly  compel- 
ling. I  believe  the  President  did  an  ex- 
cellent job  of  laying  out  exactly  what 
is  at  stake  in  Bosnia.  I  agree  that  the 
Dayton  Agreement,  which  was  bro- 
kered by  very  talented  U,S.  diplomats, 
offers  us  the  chance,  as  the  President 


said  "to  build  a  peace  and  stop  the  suf- 
fering" in  the  heart  of  Europe,  which  is 
of  course  very  important  to  U.S.  na- 
tional security  interests. 

In  that  speech  and  in  subsequent 
presentations,  the  President  and  other 
members  of  the  administration  have 
defined  the  limited  peacekeeping  role 
our  troops  will  be  asked  to  play.  They 
have  been  appropriately  reassuring  to 
the  families  of  the  young  men  and 
women  who  will  be  sent  to  Bosnia.  Our 
troops  know  already  that  they  are  the 
world's  best  equipped  and  trained  fight- 
ing force.  The  President,  in  a  cl- .i: 
statement  to  any  would-be  troud.- - 
makers,  has  stated  flatly  that  our 
troops  will  be  well  trained,  heavily 
armed,  and  ready  to  retaliate  against 
any  threat  to  their  own  safety. 

While  our  troops  will  have  broad  dis- 
cretion to  respond  to  any  challenges  or 
threats,  there  also  will  be  limits  on 
their  role  and  mission  in  Bosnia.  In  a 
hearing  before  the  Senate  Foreign  Re- 
lations Committee  on  December  1,  Sec- 
retary Christopher,  Secretary  Perry, 
and  General  Shalikashvill  testified 
that  there  are  limits  to  what  our 
troops  will  be  asked  to  do.  The  fact 
that  there  will  be  limits  has  gone  a 
long  way  in  convincing  me  to  support 
our  President's  decision.  Our  troops  are 
not  going  to  fight  a  war.  but  rather  to 
help  implement  a  peace  to  which  the 
parties  themselves  have  agreed.  Their 
objective  is  to  achieve  a  concrete  set  of 
military  goals  outlined  in  the  Military 
Annex  to  the  Dayton  agreement.  They 
are  not,  I  have  been  reassured,  going  to 
get  dragged  into  the  conflict  itself.  I 
have  also  been  assured  that  our  mili- 
tary will  not  be  engaged  in  rebuilding 
Bosnia.  That  is  a  responsibility  of  the 
parties  themselves,  with  such  civilian 
assistance  from  the  international  com- 
munity as  the  Dayton  Agreement  pro- 
vides. 

Mr.  President,  I  do  continue  to  have 
some  questions  about  the  implementa- 
tion of  the  peace  plan.  While  these  con- 
cerns will  not  cause  me  to  withdraw 
my  support  of  the  President's  decision, 
they  are  serious. 

First,  I  would  like  to  see  a  more  pre- 
cise rendering  of  the  circumstances 
under  which  the  implementation  force 
will  carry  out  or  provide  direct  support 
for  such  civilian  tasks  as  creating  se- 
cure conditions  for  elections,  assisting 
humanitarian  missions,  preventing  in- 
terference with  the  movement  of  civil- 
ians, and  mine  clearing.  General 
Shalikashvill  and  Secretary  Chris- 
topher told  the  Foreign  Relations  Com- 
mittee that  the  implementation 
force — or  I-For— has  the  authority  to 
engage  in  such  activities  but  that  this 
authority  would  be  used  rarely  and  at 
the  discretion  of  local  I-For  command- 
ers. I  would  hope  that  before  the  main 
body  of  troops  are  sent  to  Bosnia,  we 
will  have  a  better  sense  of  the  specific 
guidelines  being  given  to  local  com- 
manders about  involving  I-For  in  these 


December  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


36805 


activities.  Otherwise.  I  fear  that  there 
may  be  an  uneven  enforcement  of  the 
peace  plan,  and  more  importantly,  that 
we  may  see  mission  creep  develop. 

Related  to  this  issue  is  my  concern 
that  there  be  a  strong  and  effective  ci- 
vilian program  that  will  ensure  that 
free  and  fair  elections  are  held,  refu- 
gees are  resettled,  and  that  reconstruc- 
tion begins.  Moreover.  I  hope  that 
there  will  be  tight  coordination  be- 
tween the  civilian  and  military  aspects 
of  the  implementation  program.  Al- 
though I  do  not  want  to  see  I-For  in- 
volved in  the  civilian  aspects  of  the 
peace  implementation.  I  do.  after  all, 
want  to  ensure  that  we  achieve  the 
maximum  progress  possible  on  the  ci- 
vilian side.  Without  such  progress,  the 
exit  strategy  for  our  troops  becomes 
much  more  murky  and  problematic.  If 
sufficient  progress  is  not  made  on  elec- 
tions, refugees,  reconstruction,  and  re- 
lated matters  by  the  time  I-For  does 
withdraw  in  a  year's  time,  I  fear  that 
there  will  be  backsliding  on  the  mili- 
tary side  and  that  United  States  troops 
will  have  done  nothing  more  than  pre- 
side over  a  year  long  cease  fire. 

Finally.  I  hope  that  the  administra- 
tion will  define  more  clearly  how  it 
hopes  to  achieve  a  military  balance  in 
Bosnia  once  I-For  leaves.  I  do  not 
think  anyone  would  quibble  with  the 
goal  of  achieving,  a  balance,  but  we 
need  more  details  about  how  that  is  to 
come  about,  consistent  with  the  Day- 
ton Accords  and  U.N.  Security  Council 
Resolutions. 

To  me.  it  is  unfathomable  that  we 
would  want  to  see  more  arms  in  that 
part  of  the  world.  Moreover,  I  am  un- 
easy about  any  U.S.  plans  to  arm  and 
train  one  side — the  Federation — while 
participating  in  an  Implementation 
force  which  is  supposed  to  be  even- 
handed.  One  need  only  remember  the 
Ill-fated  U.S.  military  involvement  in 
Lebanon  to  be  reminded  of  the  danger 
of  taking  sides  in  such  a  situation. 
While  it  might  ultimately  make  sense 
for  the  United  States  to  coordinate 
such  an  effort,  for  U.S.  citizens — be 
they  military  personnel  or  private  con- 
tractors— to  actually  engage  in  arming 
and  training  may  make  our  troops  par- 
ticular targets.  To  this  end.  I  welcome 
President  Clinton's  assurance  that  pro- 
viding arms  and  training  to  Federation 
forces  will  not  be  done  by  either  I-For 
or  U.S.  military  forces.  Before  our 
troops  are  sent  to  Bosnia,  we  should 
know  definitively  how  we  plan  to  pro- 
ceed on  this  issue. 

Mr.  President.  Balkan  history  has 
been  a  source  of  my  skepticism  about 
sending  troops  to  Bosnia.  I  have  spent 
long  years  of  service  in  Europe:  first  as 
a  Coast  Guard  lieutenant  based  in  Sic- 
ily during  World  War  II.  then  as  a  For- 
eign Service  officer  in  Prague. 
Bratislava,  and  Genoa  as  the  Iron  Cur- 
tain was  drawn  between  East  and  West, 
and  as  an  official  with  the  Inter- 
national Rescue  Committee  working  in 


Vienna  with  refugees  fleeing  Hungary's 
Communist  regime.  Because  of  my  ex- 
perience. I  am  deeply  and  personally 
conscious  of  how  important  Europe's 
freedom  and  stability  is  to  the  United 
States.  I  am  also  acutely  aware  of  how 
fragile  the  current  peace  engulfing 
most  of  Europe  is.  If  left  unchecked, 
the  Bosnian  war  could  threaten  the 
peace  on  the  rest  of  the  continent. 

The  people  of  Bosnia  have  suffered 
untold  misery  and  horrors.  To  them, 
the  Dayton  Agreement  is  long-awaited 
and  good  news.  For  us.  the  agreement 
offers  an  historic  opportunity  to  end 
Europe's  worst  conflict  since  World 
War  Two.  We  all  hope  It  presages  a 
lasting  peace. 

That  is  why  I  believe  we  must  sup- 
port the  President's  call  to  participate, 
with  our  NATO  allies,  in  an  effort  to 
stem  the  tide  of  war  in  Bosnia. 

Mr.  GRAMS.  Mr.  President,  I  want  to 
rise  today  as  a  cosponsor  and  strong 
supporter  of  the  Hutchison  resolution. 
I  want  to  commend  Senator  Hutchison. 
Senator  Inhofe,  and  other  Senators 
whose  outspoken  and  persuasive  lead- 
ership has  given  us  this  opportunity  to 
send  a  clear  message  to  the  President 
on  the  Bosnia  issue. 

Like  my  28  colleagues  who  have  co- 
sponsored  this  resolution.  I  believe  the 
Senate  must  express  its  opposition  to 
President  Clinton's  planned  deploy- 
ment of  United  States  ground  forces  to 
Bosnia. 

I  encourage  all  of  my  colleagues  who 
have  strong  reservations  about  the 
President's  actions  to  vote  for  the 
Hutchison  resolution. 

As  a  member  of  the  Foreign  Rela- 
tions Committee.  I  am  convinced  that 
this  resolution  is  the  only  way  to  send 
a  clear,  unambiguous  message  to  the 
President  without  hurting  American 
troops  who  are  already  on  the  ground 
or  who  will  be  arriving  Imminently  in 
Bosnia. 

The  President  has  failed  to  convince 
the  American  public  of  his  basic 
premise — that  such  vital  national  secu- 
rity interests  are  at  stake  in  Bosnia 
that  we  should  risk  the  lives  of  United 
States  soldiers  to  enforce  a  fragile 
peace  there.  Letters  and  calls  from  my 
home  State  of  Minnesota  continue  to 
oppose  sending  troops  3  to  1. 

Unfortunately.  I  hold  out  little  hope 
that  the  Hutchison  resolution,  even  if 
it  passes,  will  prevent  United  States 
troops  from  being  deployed  to  Bosnia. 

If  the  President  is  willing  to  begin 
the  Bosnia  operation  despite  strong 
and  sustained  public  opposition,  it  is 
difficult  to  imagine  that  one  more  vote 
in  Congress  will  change  his  mind. 

We  all  understand  the  President  has 
the  constitutional  power  to  commit 
troops  without  congressional  approval, 
but  a  far  more  worrisome  question  is 
whether  he  should  sustain  this  dubious 
military  operation  without  a  solid  base 
of  public  support. 

In  1993.  during  the  height  of  the  civil 
war  in  Bosnia,  President  Clinton  made 


a  regrettable  mistake:  He  pledged  to 
commit  25.000  United  States  ground 
troops  to  enforce  any  future  peace 
agreement  between  the  warring  parties 
in  the  Balkans. 

The  President  made  this  promise 
without  knowing  the  exact  terms  of 
the  peace  agreement  that  would 
emerge,  without  conducting  a  thorough 
review  of  the  operation's  dangers  and 
without  consulting  Congress. 

Now.  he  has  essentially  dared  Con- 
gress to  break  his  ill-considered  com- 
mitment of  U.S.  forces  and  thereby,  he 
says,  risk  undermining  the  peace 
agreement,  our  international  credibil- 
ity and  our  relations  with  NATO  allies. 

In  doing  so.  the  President  has  effec- 
tively painted  the  American  soldier 
and  Congress  into  an  uncomfortable 
corner.  As  a  result.  United  States 
troops  are  already  on  the  ground  in  the 
Balkans  as  part  of  NATO's  advance 
force,  and  thousands  more  American 
soldiers  will  find  themselves  in  Bosnia 
for  Christmas. 

Moreover,  the  President  has  repeat- 
edly blocked  efforts  by  Congress  to  end 
the  unjust  arms  embargo  on  the 
Bosnians.  This  embargo  has  prevented 
the  Bosnians  from  defending  them- 
selves and  has  encouraged  continued 
Serbian  aggression  against  their  out- 
numbered foes. 

Even  the  Clinton  administration  is 
admitting  that  a  military  balance  be- 
tween warring  factions  is  the  key  to 
stability  in  Bosnia  and  the  eventual 
withdrawal  of  United  States  troops. 

How  tragically  ironic  it  is  that  the 
necessary  outcome  of  NATO's  oper- 
ation in  Bosnia  could  have  been 
achieved  without  shedding  American 
blood  If  the  President  had  only  allowed 
the  Bosnians  to  arm  themselves. 

Congress  should  not  rubber-stamp 
the  President's  premature  decision.  We 
must  not  compound  this  Presidential 
blunder  by  abdicating  our  congres- 
sional responsibility. 

First.  Congress  should  continue  to 
express  specific  concerns  about  the 
scope  of  the  NATO  mission  in  Bosnia. 
While  administration  officials  have 
made  claims  to  the  contrary,  most 
Americans  realize  there  is  real  poten- 
tial for  this  operation  to  become  in- 
creasingly open-ended  and  dangerous. 

During  hearings  before  the  Foreign 
Relations  Committee.  Secretary  of 
State  Christopher  said  that  the  NATO 
implementation  force's  only  obligation 
was  to  carry  out  military  objectives — 
namely,  the  separation  of  Bosnia's  war- 
ring parties. 

But  he  also  said  that  the  peace  agree- 
ment "authorizes"  NATO  forces  "to 
take  additional  [civilian]  actions  if  the 
local  commander  desires  to  do  so." 

Well,  undoubtedly,  giving  NATO 
forces  this  discretionary  power  to  sup- 
port nation-building  activities  will  put 
our  troops  at  greater  risk.  So  far.  there 
have  been  many  reports  about  the  lack 
of   coordination    among    international 
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organizations  charged  with  achieving 
civilian  provisions  in  the  peace  agree- 
ment. If  progress  is  not  made  on  these 
civilian  missions,  the  temptation  for 
NATO  forces  to  advance  civilian 
goals — such  as  refugee  resettlement — 
will  only  increase. 

In  addition,  without  an  effective  exit 
strategy,  the  Bosnia  operation's  sup- 
posed 1-year  time  limit  could  evapo- 
rate. As  I  mentioned  earlier,  the  key  to 
an  exit  strategy  for  United  States 
troops  is  the  establishment  of  a  mili- 
tary equilibrium  among  the  warring 
parties. 

If  the  United  States  does  not  take  a 
leading  role  in  the  arming  and  training 
of  the  Bosnians,  it  is  very  doubtful 
that  it  will  be  done  to  our  satisfaction. 

Opponents  who  claim  that  a  strong 
American  role  in  arming  the  Bosnians 
will  jeopardize  the  neutrality  of  United 
States  troops  are  simply  deluding 
themselves.  The  Serbs  never  have  and 
never  will  consider  the  United  States  a 
neutral  power  in  this  arrangement. 
Have  we  forgotten  that  only  months 
ago  United  States  planes  were  bombing 
Serb  positions?  For  the  Serbs,  an  Indi- 
rect American  role  in  arming  the 
Bosnians  will  hardly  be  more  reassur- 
ing than  a  direct  one. 

Indeed,  one  of  my  strongest  concerns 
about  the  United  States  role  in  this  op- 
eration is  that  we  are  mistakenly  as- 
suming we  will  be  perceived  as  neutral 
by  all  parties  in  Bosnia.  In  1983.  a  simi- 
lar tragic  miscalculation  failed  to  pre- 
vent the  deaths  of  241  United  States 
marines  in  Lebanon. 

Without  question,  the  scope  of  the 
Bosnia  mission  must  be  narrowed  and 
an  effective  exit  strategy  developed. 
For  this  reason.  I  appreciate  what  the 
majority  leader  and  Senator  McCain 
are  trying  to  accomplish  in  their  reso- 
lution and  I  know  they  are  acting  sole- 
ly with  the  safety  and  well-being  of  our 
troops  in  mind. 

However.  I  cannot  vote  for  the  Dole 
resolution,  which  authorizes  the  Presi- 
dent's deployment  of  United  States 
troops  to  Bosnia.  Given  the  manner  in 
which  the  President  has  chosen  to 
pledge  our  soldiers'  lives  for  this  peace 
agreement.  I  cannot  vote  to  give  him 
Congress'  seal  of  approval.  The  Presi- 
dent's strategy  simply  does  not  deserve 
it. 

Yet.  while  I  am  not  willing  to  acqui- 
esce to  the  President's  plan.  I  also  will 
not  support  cutting  off  funding  for  our 
troops  while  they  are  already  on  the 
ground.  Although  this  action  is  within 
the  constitutional  powers  of  Congress, 
it  would  potentially  endanger  the  men 
and  women  in  our  Armed  Forces  even 
further. 

We  must  learn  from  our  past  mis- 
takes. We  should  not  repeat  the  1993 
debacle  in  Somalia  where  United 
States  troops  were  actually  denied  the 
equipment  and  weapons  their  com- 
manders had  requested.  Soon  after- 
wards, 18  American  soldiers  were  killed 


when  they  were  trapped  during  a  tragic 
firefight. 

Therefore,  the  Senate's  vote  today  on 
the  President's  plan  to  deploy  troops  in 
Bosnia  is  only  the  beginning  of  Con- 
gress' obligation  to  our  men  and 
women  who  serve  and  defend  this  Na- 
tion. We  will  closely  monitor  the 
Bosnia  operation  to  ensure  that  it  is 
fully  funded,  that  our  troops  are  ade- 
quately supplied  and  that  the  mission 
remains  strictly  focused. 

Mr.  President,  we  owe  our  soldiers, 
their  friends  and  family,  and  the  Amer- 
ican people  nothing  less. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  first.  I 
want  to  commend  my  colleague.  Sen- 
ator Hutchison,  from  Texas,  for  the 
initiative  she  has  taken,  addressing 
what  I  think  is  one  of  the  most  critical 
and  important  Issues  the  Senate  will 
face  in  a  long,  long  time.  It  is  appro- 
priate we  give  proper  deliberation  to 
this  issue.  There  really  is  no  more  seri- 
ous, wrenching  decision  than  one  simi- 
lar to  what  we  face  today,  because  it 
not  only  has  consequences  for  Ameri- 
ca's role  in  the  world,  but  consequences 
for  the  lives  of  young  men  and  women, 
poised  at  this  very  moment  for  deploy- 
ment in  Bosnia. 

We  have  two  burdens  in  this  debate. 
One  is  to  exercise  American  leadership 
and  the  second  is  to  justify  American 
sacrifice. 

Let  me  state  at  the  beginning.  I  firm- 
ly believe  in  American  leadership.  Our 
active  engagement  in  the  world  is  an 
expression  of  our  interest  and  our  val- 
ues. But  in  exercising  this  leadership.  I 
think  it  is  important  that  we  under- 
stand that  justifying  American  sac- 
rifice is  the  higher  and  the  harder  and 
the  heavier  responsibility  that  we  face 
because  it  demands  not  just  plausible 
goals,  but  compelling  reasons. 

It  is  not  enough  to  say  that  a  ques- 
tionable promise  has  been  made,  or 
that  an  alliance  needs  to  be  politically 
repaired,  or  that  we  feel  guilty  or 
somehow  compromised  and  helpless. 
These  are  factors  that  ma.v  contribute 
to  a  case  for  intervention,  but  I  do  not 
believe  they  are  determinative  factors 
in  terms  of  deciding  whether  or  not  we 
intervene.  Because,  in  the  end.  I  think 
we  have  to  be  able  to  say  certain 
things  with  confidence,  that  there  is  no 
other,  more  viable  option  consistent 
with  our  interests  and  that  there  is  no 
honorable  alternative  to  the  risk  of 
American  lives.  This  is  a  decision  that 
has  to  be  made  deliberately,  not  by  de- 
fault. 

Like  many  of  my  colleagues  here.  I 
faced  these  questions  before.  I  voted  to 
send  United  States  marines  to  Lebanon 
to  be  a  presence  in  a  land  that  was 
factionalized  and  fractionalized  like 
Bosnia,  and  I  will  always  regret  that 
decision  and  that  vote  which  resulted 
in  the  deaths  of  241  marines  who  sa- 


luted smartly  when  ordered  to  what 
clearly.  In  retrospect,  was  an  ill-de- 
fined mission. 

I  also  voted  to  send  American  troops 
to  the  Gulf  to  fight  aggression.  When 
America's  interests  are  clear,  as  I  be- 
lieve they  were  in  the  gulf,  even  gi'  i* 
sacrifice  can  be  justified,  but  wh.  ri 
America's  interests  and  goals  are 
vague  and  murky  and  unobtainable, 
the  loss  of  one  life  is  too  much. 

In  the  administration's  proposed  po- 
lice action  in  the  Balkans,  there  are  a 
number  of  operational  questions,  some 
of  which  I  will  briefly  raise,  but  I  want 
to  begin  by  stepping  back  and  asking 
some  fundamental  questions  of  philoso- 
phy and  strategy. 

Why  Bosnia?  Why  this  region?  Why 
this  moment?  It  is  said  we  have  a 
moral  responsibility  to  end  the  blood- 
shed. But  I  think  that  goal  is  too  broad 
to  be  useful.  Bosnia,  unfortunately,  is 
not  unique  when  it  comes  to 
undeserved  suffering.  Bloody  civil  wars 
rage  today  in  Rwanda.  Sudan.  Liberia, 
and  other  places  of  the  world.  Th-:  •' 
were  far  more  civilians  killed  in  a  :,  •  a: 
in  Kabul  than  there  were  in  Sarajevo. 

So.  how  do  we  choose  where  Amer- 
ican troops  are  used  to  end  the  world's 
civil  wars?  Is  that  a  decision  made  by 
T"V  news,  determining  which  country 
has  the  most  telegenic  suffering'^ 
Clearly,  this  alone  cannot  be  a  suffi- 
cient basis  for  intervention. 

It  is  said  the  Bosnia  conflict  is  a  di- 
rect threat  to  the  security  of  Europe, 
an  area  where  American  interests  are 
implicated.  It  has  been  repeatedly  stat- 
ed by  the  administration  that  interven- 
tion is  necessary  to  prevent  the  spread 
of  the  Bosnia  conflict  to  other  nations, 
including  Hungary.  Albania,  even 
Greece,  and  that  failure  to  intervene 
now  will  inevitably  lead  to  a  broader 
conflict  and  a  greater  involvement  at 
greater  sacrifice  of  American  troops. 
But  I  believe  this  to  be  a  serious  exag- 
geration. 

Europe  today  is  not  the  Europe  of 
1914,  deeply  factionalized  and  arming 
for  a  broader  war.  In  fact,  the  Balkan 
war  has  not  been  expanding,  but  con- 
tracted. It  is  a  serious  crisis,  but  it  is 
not  an  expanding  crisis.  No  European 
leaders  are  seriously  convinced  that 
the  dominoes  of  France.  Germany. 
Italy.  Greece,  and  the  rest  are  about  to 
fall,  pushed  by  Balkan  violence. 

It  is  said  that  our  vital  national  in- 
terests are  challenged  b.v  a  Balkan 
civil  war.  but  this  is  simply  not  credi- 
ble. What  resources  are  threatened'? 
What  trade  route  is  interrupted?  What 
strategic  military  threat  to  the  United 
States  has  developed?  What  American 
citizens  are  being  placed  in  danger'^ 
The  term  'national  interests  "  cannot 
be  stretched  indefinitely.  It  must  mean 
something  or  it  means  nothing. 

So.  it  seems  that  we  are  left  with  one 
reason,  one  explanation  why  20.000 
American  troops  are  headed  for  the 
Balkan  winter:  Because  the  President 


gave  his  word,  and  we  cannot  go  back 
on  it.  Is  this  what  the  administration 
means  by  credibility?  National  interest 
is  not  found  in  the  Balkans  themselves 
but  found  in  closing  a  credibility  gap 
that  the  administration  itself  has 
opened. 

Henry  Kissinger  summarizes  this 
point  as  follows:  "The  paradox  of  the 
decision  before  Congress  is  that  while 
we  have  no  inherent  national  interest 
to  justify  the  sending  of  troops,  a  vital 
national  interest  has  been  created  by 
the  administration's  policies:  If  other 
nations.  "  Kissinger  says,  "cease  to  be- 
lieve our  assurances,  our  capacity  to 
shape  events  to  protect  American  secu- 
rity and  values  will  be  jeopardized." 

I  do  not  want  to  minimize  this  con- 
cern. Many  scholars  and  experts  that  I 
deeply  respect  believe  that  this  reason 
alone  is  sufficient  to  justify  American 
intervention.  But.  if  that  is  the  case.  I 
have  two  questions  that  have  yet  to  be 
answered  in  this  regard. 

First,  how  do  we  come  to  this  place? 
Why  should  the  world's  only  super- 
power, fresh  off  the  success  of  Desert 
Storm,  need  to  prove  its  credibility  in 
a  Balkan  civil  war?  Have  we  so  squan- 
dered American  leadership  and  credi- 
bility that  now  it  needs  to  be  bought 
back  with  the  presence  of  American 
troops  and  the  risk  of  American  blood? 

This  brings  me  to  my  second  ques- 
tion: Will  this  intervention  actually  re- 
build American  credibility? 

It  is  possible,  but  only  under  one  cir- 
cumstance: The  mission  must  be  an  ob- 
vious success.  Credibility  is  not  deter- 
mined by  the  promises  we  keep  but  by 
the  outcome  we  achieve.  An  outcome 
similar  to  Somalia  or  Lebanon  would 
be  difficult  to  calculate,  the  important 
questions  are:  Is  this  Bosnian  mission 
likely  to  add  to  American  credibility? 
And  what  is  the  prospect  of  success? 

These  are  questions  I  asked  in  the 
hearing  process.  In  several  key  areas, 
and  I  have  .yet  to  find  adequate  an- 
swers. 

How  can  the  United  States  remain 
neutral  and  build  up  the  Bosnian 
Army?  Is  not  this  logically  contradic- 
tory, and  inherently  dangerous? 

Though  it  is  not  entirely  clear  what 
form  these  arms  and  training  will  take, 
does  anyone  believe  that  the  Serbs  will 
stand  by  while  their  military  advan- 
tage is  reduced  as  the  Bosnians  arm 
and  train  with  the  best  quality  arms  to 
the  best  extent  possible?  The  Dole  reso- 
lution portion  of  that — and  I  commend 
Senator  Dole.  Senator  McCain.  Sen- 
ator LiEBERM.-VN.  and  others  for  a  well- 
intentioned  and  serious  effort  at  out- 
lining the  conditions  of  American  in- 
volvement— and  much  of  this  resolu- 
tion contains  language  I  can  enthu- 
siastically support,  but  a  portion  of  it 
is  deeply  disturbing  to  me,  particularly 
section  (2)(b)3  which  says  the  United 
States  will  "lead  an  immediate  inter- 
national effort  to  provide  equipment, 
arms,  training  and  related  logistics  as- 


sistance of  the  highest  possible  quality 
to  ensure  that  the  federation  of  Bosnia- 
Herzegovina  provide  for  its  own  de- 
fense, including,  as  necessary,  existing 
military  drawdown  authority."  And  on 
it  goes. 

America,  in  effect,  will  be  acting  as  a 
shield  while  one  faction  in  a  civil  war 
aggressively  arms.  Taking  sides  in  pre- 
vious peacekeeping  efforts  have 
brought  tragedy — not  success.  Clearly, 
the  implementation  agreement  to  an 
implementation  of  this  section  (2)(b)3 
of  the  Dole-McCain  resolution  could 
lead  to  both  a  mission  impossible  to 
achieve  and  potentially  disastrous  con- 
sequences. 

A  second  question  is.  How  certain  are 
we  that  a  Bosnian  Moslem-Croat  fed- 
eration is  politically  sustainable? 

The  Dayton  agreement  presupposes 
the  survival  of  this  fragile  alliance — an 
alliance  that  is  not  even  2  years  old.  It 
was  not  even  in  existence  when  the 
Bosnian  conflict  began.  It  was  the 
Bosnian  Moslems  and  the  Croats  that 
were  the  warring  factions — the  Croats 
on  the  same  side  as  the  Serbs,  each  try- 
ing to  carve  up  Bosnia  for  its  own  bene- 
fit. 

What  we  have  today  is  a  marriage  of 
convenience  between  some  very  reluc- 
tant partners.  Are  we  going  to  stake 
American  credibility  on  the  assump)- 
tion  that  eventually  these  uncomfort- 
able allies  will  continue  to  enjoy  each 
other's  company?  Henry  Kissinger  has 
cautioned  that.  "It  is  naive  to  expect 
the  Croat-Moslem  marriage  of  conven- 
ience to  last  indefinitely."  He  argues 
that  the  relationship  is  more  of  a  time 
bomb  than  a  permanent  political  iden- 
tity. 

A  third  question:  What  exactly  is  our 
mission,  and  how  will  we  define  suc- 
cess? 

The  President  believes  our  mission  is 
to  supervise  the  separation  of  the 
forces  and  to  give  the  parties  con- 
fidence that  each  side  will  live  up  to 
their  agreements.  He  wants  the  U.S. 
military  to  serve  in  this  capacity  for  1 
year  in  order  to  "break  the  cycle  of  vi- 
olence." 

The  most  clear  portion  of  the  pro- 
posed mission  is  keeping  the  warring 
factions  separated.  That  will  not  be 
easy.  But  at  least  its  effectiveness  can 
be  measured,  and  I  think  it  can  be  ac- 
complished. I  argue,  however,  that  it  is 
a  mission  that  should  not  be  necessary 
if.  in  fact,  there  is  a  real  peace  agree- 
ment reached. 

But  the  second  component  of  the 
President's  mission  statement,  that  of 
"giving  the  parties  the  confidence  that 
each  side  will  live  up  to  their  agree- 
ments. "  is  dangerously  unclear.  These 
confidence-building  measures  include 
establishing  the  foundation  for  eco- 
nomic, social,  and  political  reconstruc- 
tion in  the  region.  But.  as  I  just  pre- 
viously stated,  it  is  the  explicitly  stat- 
ed but  not  agreed  to  by  the  parties  to 
this   agreement,    it   is   that   explicitly 


stated  mission  of  arming  and  training 
one  side  in  what  I  believe  to  be  a  civil 
war  that  is  most  disturbing  to  me. 

I  have  struggled  to  understand  this.  I 
have  struggled  to  find  answers  to  these 
questions.  I  have  struggled  to  find 
agreement  with  this  so  that  I  could 
support  the  Dole-McCain  resolution. 
But  I  cannot  resolve  in  my  mind  what 
I  believe  to  be  an  inherent  contradic- 
tion between  a  stated,  written,  agreed- 
to-by-all-parties  portion  of  this  Dayton 
peace  agreement  that  calls  for  disarm- 
ing of  the  parties,  an  achievement  of  a 
military  balance,  and  the  contradic- 
tory goal  of  immediately  leading  an  ef- 
fort to  ensure  arms  and  training  to  one 
faction  of  the  three  warring  parties. 

This  militarization — not  demilitari- 
zation—inevitably will  lead  to  an  arms 
race  and.  I  believe,  will  inevitably  lead 
to  a  failure  of  mission.  And  that  failure 
of  mission  then  squanders  the  last  op- 
portunity to  establish  or  regain  Amer- 
ican credibility. 

I  ask  the  question  I  asked  before. 
Have  we  since  the  gulf  war  so  squan- 
dered American  leadership  and  credi- 
bility that  now  we  must  regain  it  by 
engaging  in  a  civil  war  in  the  Balkans 
at  great  risk  of  loss  of  American  lives 
and  at  great  risk  of  squandering  future 
American  credibility? 

All  these  problems  conspire  to  create 
a  very  difficult  situation.  We  have 
staked  our  credibility  on  one  outcome 
in  the  Balkans — peace.  But  that  is  the 
outcome  that  is  the  least  likely  of  the 
many  possibilities.  On  the  one  side,  we 
have  the  evidence  of  600  years  of  bitter 
conflict  and.  more  recently.  34  broken 
cease-fires.  On  the  other,  we  have  the 
desperate  hope  that  all  the  partici- 
pants will  show  good  will  and  good 
sense.  I  trust  and  pra.y  that  they  will. 
That  would  be  contradictory  to  600 
years  of  history. 

The  problem  here  is  simple.  Our 
credibility  is  at  sake,  but  we  do  not 
control  the  outcome.  Our  success  or 
failure  will  be  determined  by  the  par- 
ties and  factions  that  have  dem- 
onstrated that  they  cannot  control 
themselves. 

If.  at  the  end  of  12  months,  there  is 
chaos  in  the  Balkans,  the  pressure  on 
American  credibility  will  be  even 
greater  than  it  is  today.  We  will  have 
invested  American  lives.  American  re- 
sources, and  American  leadership.  So 
then  how  can  we  walk  away  at  that 
moment  with  our  leadership  enhanced? 
Will  there  not  be  inevitable  pressure  to 
expand  our  efforts,  to  extend  them? 

Jeanne  Kirkpatrick  has  commented 
that  "failure  to  provide  ground  troops 
might  do  superficial  damage  to  Ameri- 
cas  credibility,  but  committing  troops 
and  failing  to  achieve  our  goal  would 
do  major  damage  to  Americas  credibil- 
ity—really major  damage.  It  is  not  pos- 
sible to  contemplate  the  damage  to 
America's  credibility  that  would  re- 
sult. "  she  said. 

Mr.  President.  I  am  convinced  that 
this  Bosnian  crisis  is  a  symptom  of  a 
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deeper  foreign  policy  crisis,  the  evi- 
dence of  a  basic  misunderstanding  of 
what  it  means  to  be  a  superpower.  The 
will  to  intervene,  to  spend  lives  and 
money,  is  a  limited  resource  of  any  na- 
tion. It  must  be  carefully  preserved  for 
essential  missions  that  concern  our 
vital  interests  and  maintains  stability 
in  the  world. 

Endless  and  pointless  interventions 
squander  that  limited  resource  of  na- 
tional will.  It  is  precisely  because  we 
cannot  be  isolationists  that  we  must  be 
deliberate  and  realistic  in  our  actions. 
It  is  because  intervention  must  remain 
an  option  of  American  policy  that  our 
interventions  must  be  wise.  In  Bosnia, 
discretion  is  wisdom. 

This  does  not  mean  America  should 
be  and  can  be  indifferent  about  situa- 
tions like  the  Balkans,  but  it  does 
mean  we  should  consider  other  op- 
tions— alternatives  to  ground  forces — 
in  conflicts  where  our  interests  are  not 
directly  engaged.  One  of  those  options 
available  to  a  superpower  is  to  lead  our 
allies  instead  of  following  them.  Unfor- 
tunatel.y.  that  course  has  not  been 
taken. 

Gen.  John  Shalikashvili  has  conceded 
that  "from  a  purely  military  stand- 
point" the  West  Europeans  could  un- 
dertake the  Bosnian  mission  on  their 
own.  They  have  chosen  not  to  do  so. 
Rather,  they  have  insisted  that  Amer- 
ica make  a  symbolic  commitment — not 
so  symbolic  when  you  consider  it  is 
20.000  troops — to  the  extension  of  an 
unwise  NATO  policy  of  peace  enforce- 
ment among  ancient  enemies.  It  is  not 
the  kind  of  mission  for  which  American 
troops  are  trained  or  suited.  It  is  a  mis- 
sion much  closer  to  the  British  in  Bel- 
fast than  the  Americans  in  the  gulf 
war.  and  it  is  clearly  not  a  mission  to 
be  achieved  in  12  months.  I  am  deeply 
troubled  that  American  lives  should  be 
sacrificed  to  prove  loyalty  to  an  orga- 
nization—NATO—that America  should 
be  leading,  not  following  it  into  mis- 
takes that  can  be  reliably  predicted  by 
our  experience  in  Lebanon  and  Soma- 
lia. 

Once  these  troops  are  placed  in  the 
field— and  they  are  being  placed  now— 
I  will  do  everything  in  my  power  to  as- 
sure that  they  succeed.  But  I  cannot 
accept  the  responsibility  of  voting  to 
place  them  there  in  the  first  place  sim- 
ply for  the  purpose  of  preserving  U.S. 
credibility.  It  will  do  nothing  in  the 
long  run  for  American  credibility  to 
follow  our  allies  into  this  misguided 
deployment. 

I  will  reluctantly  be  opposing  the 
Dole  resolution  for  reasons  that  I  have 
stated  and  supporting  the  Hutchison- 
Inhofe  resolution  that  we  will  be  vot- 
ing on  shortly  today. 

Again.  I  thank  Senator  Hutchison, 
Senator  Lvhofe.  and  others  for  their  ef- 
forts in  attempting  to  address  what  I 
think  is  an  extraordinarily  difficult 
situation. 

.Mr.  President.  I  yield  the  floor. 


Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  through- 
out the  Bosnian  conflict.  I  have  had 
grave  reservations  about  the  involve- 
ment of  American  ground  troops  in 
that  troubled  region.  After  the  Presi- 
dent made  his  speech  on  November  27. 
1995,  I  continued  to  have  serious  con- 
cerns, because  I  felt  that  U.S.  ground 
troops  should  not  be  involved  in  such  a 
violent  area  that  should  be.  primarily, 
a  European  responsibility. 

Following  his  speech,  I  expressed 
these  concerns  in  view  of  the  fragility 
of  the  tentative  Dayton  peace  agree- 
ment and  the  prospects  for  similarities 
to  our  peacekeeping  efforts  in  Lebanon. 
I  recalled  the  changes  of  attitude  on 
the  part  of  Congress  and  the  public 
when  the  disastrous  consequences  in 
Beirut  and  Somalia  unfolded  on  the 
nightly  news. 

Over  the  last  several  days.  I  have  im- 
mersed myself  in  a  study  and  evalua- 
tion of  our  present  posture  regarding 
the  situation  in  Bosnia.  I  have  listened 
and  talked  to  military,  political  and 
foreign  policy  leaders.  Members  of  Con- 
gress, and  individuals  in  other  related 
fields  as  well. 

First,  let  me  say  that  I  hope  during 
this  debate  over  our  role  in  Bosnia,  we 
will  rethink  America's  role  as  the  sole 
remaining  superpower  and  its  partici- 
pation in  foreign  disputes.  We  must 
recognize  that  other  countries  will 
want  to  use  our  military  and  financial 
resources  to  solve  problems  that  basi- 
cally they  should  remedy  themselves. 
In  my  opinion,  there  should  be  less 
military  involvement  by  the  United 
States,  as  well  as  reduced  foreign  fi- 
nancial assistance,  unless  there  is  a 
vital  U.S.  interest  involved.  Further- 
more, this  need  for  rethinking  is  aug- 
mented by  the  movement  to  achieve  a 
balanced  budget. 

Having  said  that.  I  want  to  share 
some  of  the  thoughts  that  have  entered 
my  mind  after  reflection  and  discus- 
sions. 

Like  most  Americans.  I  arh  thankful 
that  a  cease-fire  and  hopefully  an  effec- 
tive Bosnia  peace  agreement  has  been 
reached  between  all  of  the  warring  fac- 
tions in  this  long-standing  conflict.  I 
pray  that  the  cease-fire  holds,  that  the 
agreement  succeeds,  and  that  the 
Bosnians  can  live  in  peace.  We  have 
watched  for  nearly  5  years  as  these 
neighbors  have  cruelly  and  methodi- 
cally torn  each  other  apart. 

On  the  surface  at  least,  the  Dayton 
agreement  does  hold  promise  for  peace. 
It  allows  the  thousands  of  refugees, 
theoretically  at  least,  to  return  to 
their  homes;  it  removes  the  foreign 
■"holy  warriors"  from  Bosnia;  it  with- 
draws heavy  weapons;  it  preserves  the 
October  5  cease-fire;  and  hopefully,  it 
will  stop  the  genocide  and  other  atroc- 
ities that  have  plagued  that  part  of  Eu- 
rope for  far  too  long. 
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My  primary  concern  with  the  agree- 
ment and  the  NATO  mission  it  calls  for 
is  the  requirement  of  having  to  send 
American  ground  forces  to  implement 
its  provisions.  This  should  be,  essen- 
tially, a  European  mission.  The  use  oi 
air  power  on  the  part  of  the  United 
States  was  very  effective.  That  was,  I 
believe,  the  extent  to  which  most 
Americans  expected  U.S.  forces  to  be 
involved.  Perhaps  this  was  then  and  is 
now  the  appropriate  extent  of  our  in- 
volvement. 

NATO  is  probably  the  only  military 
force  that  can  be  counted  upon  to  do 
the  job  of  peace  implementation  in 
Bosnia.  The  NATO  air  strikes,  which 
were  largely  responsible  for  forcing  the 
warring  parties  to  the  negotiating 
table  in  Dayton,  were  proof  positive  ot 
their  effectiveness.  The  strikes  also 
proved  that  the  Serbs  do  respond  to  the 
power  of  military  might.  Still,  the  mis- 
sion in  Bosnia  seems  to  go  beyond  the 
defensive  purpose  for  which  the  alli- 
ance was  established  nearl.y  50  years 
ago.  and  might  set  a  dangerous  prece- 
dent for  NATO.  If  NATO's  role  is  to  be 
different  from  its  treaty  responsibil- 
ities, it  should  be  tailored  on  an  ad  hot 
basis  to  limit  U.S.  participation  in 
what  are  primarily  European  internal 
problems. 

Throughout  this  debate  the  question 
arises.  "Is  it  in  the  vital  national  in- 
terest of  the  United  States  to  become 
involved  in  Bosnia?  "  The  term  "vital 
national  interest."  however,  seems  to 
mean  different  things  to  different  peo- 
ple. I  would  therefore  like  to  take  a 
moment  to  reflect  on  my  idea  of  a  vital 
national  interest  and  how  it  differs 
from  other  interests  our  Nation  may 
have. 

A  vital  national  interest  is  one  that 
a  country  considers  to  be  crucial  to  its 
national  security.  These  are  issues  that 
are  so  important  they  are  not  open  to 
compromise  or  negotiation.  A  country 
has  no  choice  but  to  risk  war  to  pro- 
tect a  vital  national  interest.  With  a 
major  interest,  on  the  other  hand,  the 
country  is  not  at  Immediate  risk.  In- 
stead, a  decision  must  be  made  as  to 
whether  the  use  of  force  is  justified. 
The  use  of  the  military  is  a  question  of 
risks,  benefits,  capabilities,  and,  in  this 
case  in  particular,  conscience. 

Applying  these  definitions,  it  is  ques- 
tionable whether  participation  in 
Bosnia  is  a  vital  national  interest  of 
the  United  States.  Some  have  sta-'  : 
their  belief  that  the  Bosnian  confj; 
could  spill  across  national  boundaries 
and  engulf  Europe  in  bloodshed.  They 
use  our  vital  national  interest  of  a  sta- 
ble Europe  to  justify  action  in  Bosnia. 
We  have,  however,  effectively  managed 
to  prevent  the  spread  of  this  conflict 
for  nearly  5  years  without  committing 
ground  troops  to  the  region. 

We  must  also  remember  the  peace 
keeping  mission  in  Beirut.  Lebanon. 
Many  argued  back  in  1983  that  if  we  did 
not  end   the   fighting   in   Lebanon.   It 
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■Aould  soon  spill  across  the  borders  and 
the  entire  Middle  East  would  be  at  war. 
However,  our  national  interest  was  in  a 
stable  Middle  East,  not  necessarily  a 
stable  Lebanon.  After  we  pulled  out 
our  marines,  we  rightly  redoubled  our 
efforts  on  preventing  the  war  from 
spreading  across  the  borders  to  Israel 
and  Syria. 

Another  problem  we  faced  in  Leb- 
anon and  may  face  in  Bosnia  is  our  ap- 
parent lack  of  neutrality.  It  is  essen^ 
tial  that  peacekeepers  enforcing  an 
agreement  or  cease-fire  not  take  sides. 
Yet  in  Beirut,  we  bombed  and  shelled 
the  Syrian-backed  forces  in  support  of 
the  Lebanese  Army  and  Christian  mili- 
tia. This  lack  of  neutrality  made  our 
men  targets  and  led  to  the  fatal  bomb- 
ing of  the  Marine  compound. 

In  the  present  situation.  United 
States  planes  have  bombed  numerous 
targets  in  Bosnia  and  killed  hundreds 
of  Serbs.  Do  we  believe  the  friends, 
omrades.  and  commanders  of  these 
dead  men  view  the  Americans  as  neu- 
tral? And  if  we  begin  to  arm  the  Mos- 
lems to  achieve  military  balance 
among  the  three  parties,  will  any  Serbs 
view  us  as  neutral?  If  any  of  the  war- 
ring parties  become  convinced  that  the 
Americans  are  their  enemy,  it  could 
mean  real  trouble,  not  the  least  of 
which  could  come  in  the  form  of  terror- 
ist attacks  similar  to  Beirut  in  1983. 

There  are  other  problems  to  consider 
as  well,  such  as  the  divided  feelings 
among  the  Serbs  themselves  about  the 
Dayton  agreement;  divisions  among 
the  Croats  and  Moslems;  the  remaining 
residuals  of  the  presence  of  foreign 
"holy  warriors";  the  millions  of  land 
mines;  probably  unfriendly  or  hostile 
police  forces;  and  the  lifting  of  the 
arms  embargo  after  6  months. 

Having  outlined  some  of  my  reserva- 
tions about  this  operation,  we  have  to 
be  realistic.  Some  of  our  troops  are  al- 
ready in  Bosnia.  The  remainder  of  the 
20.000  have  been  committed  and  will 
soon  be  there.  Furthermore,  the  con- 
stitutionally-suspect War  Powers  Act 
allows  the  President  to  deploy  troops 
for  60  days  without  congressional  ap- 
proval. It  is  also  highly  unlikely  that 
Congress  will  vote  to  cut  off  funding  at 
any  time  during  the  mission. 

There  is  no  Member  of  this  body  who 
does  not  support  our  troops  when  they 
are  put  in  harm's  way.  While  we  might 
disagree  over  strategy  or  whether  or 
not  to  support  the  peace  plan  itself,  on 
the  matter  of  supporting  our  troops,  we 
do  not  differ.  Since  their  deployment 
to  Bosnia  is  a  matter-of-fact,  our  task 
as  Members  of  Congress,  then,  is  to  see 
that  they  have  every  possible  means  to 
succeed  from  weaponry  to  intelligence. 

Another  point  to  be  raised  is  whether 
a  failure  to  support  the  mission  at  this 
point  will  in  some  ways  undermine  the 
forces  sent  to  Bosnia.  This  is  a  real 
possibility,  since  those  rogue  elements 
who  may  not  believe  that  we  are  united 
on  this  issue,  or  that  we  are  looking  for 


an    excuse    to    withdraw,    could   cause 
much  greater  danger  to  our  troops. 

While  the  impact  of  our  vote  on  our 
troops  is  of  paramount  importance, 
there  are  a  number  of  other  issues  that 
we  must  take  into  account  as  well.  For 
instance,  we  must  consider  the  con- 
stitutional role  of  the  Commander  in 
Chief  and  the  War  Powers  Act;  the  re- 
spect we  have  for  the  military  profes- 
sionals; the  constitutional  roles  of  both 
Congress  and  the  Executive;  and  the 
credibility  of  the  United  States. 

Our  decision  must  take  into  account 
the  constitutional  role  of  the  Com- 
mander in  Chief.  Even  strong  oppo- 
nents of  the  mission  concede  that  the 
President  has  the  power  to  deploy 
troops  with  or  without  the  consent  of 
Congress.  The  War  Powers  Act  allows 
him  to  deploy  troops  for  60  days  with- 
out congressional  authorization.  No 
President,  however,  has  ever  acknowl- 
edged the  constitutionality  of  the  War 
Powers  Act,  and  it  has  never  been  in- 
voked by  Congress.  Since  it  is  constitu- 
tionally suspect,  in  all  reality,  the  onl.v 
way  for  Congress  to  stop  the  deploy- 
ment is  to  stop  funding.  Otherwise,  a 
constitutional  crisis  could  be 
precipitated,  with  Congress  invoking 
the  act  and  the  two  branches  ending  up 
in  court  while  troops  are  in  the  field. 

Our  decision  should  also  take  into  ac- 
count the  great  professionalism  of  the 
militar.y.  In  my  discussions  with  mili- 
tary leaders,  I  have  been  reassured  of 
the  fact  that  we  do  have  the  most  high- 
ly skilled,  educated,  and  trained  mili- 
tary in  our  history.  I  am  confident  that 
If  we  give  them  every  means  necessary 
to  succeed,  they  will  succeed.  While 
mistakes  and  unforeseen  cir- 
cumstances may  arise,  there  is  no  rea- 
son to  doubt  their  bravery,  dedication, 
or  professit  nalism  in  carrying  out 
their  task. 

The  respective  constitutional  roles  of 
both  the  Congress  and  the  executive 
branch  should  also  influence  our  think- 
ing here.  The  President  is  the  Com- 
mander in  Chief  and  head  of  state.  The 
Congress  has  the  power  of  the  purse, 
the  power  to  declare  war.  and  the  role 
of  approving  treaties  and  ambassadors. 
But  we  must  be  realistic.  The  Presi- 
dent is  supported  by  the  Joint  Chiefs  of 
Staff,  the  Pentagon,  the  CIA  and  other 
related  security  agencies,  and  the 
State  Department.  He  therefore  has,  at 
least  in  terms  of  numbers  and  experi- 
ence, superior  resources  than  the  Con- 
gress in  deciding  the  feasibility  of  com- 
mitting military  forces.  This  reality 
must  be  taken  into  account.  However, 
this  is  not  to  say  that  Congress  does 
not  have  independent,  knowledgeable 
resources  and  a  role  to  play  in  such  a 
decision. 

I  also  believe  that  the  credibility  of 
the  United  States  is  on  the  line  in  this 
situation,  and  we  should  carefully  con- 
sider what  would  happen  if  we  do  not 
live  up  to  the  commitments  made  by 
the  head  of  state,  even  if  we  disagree 


with  those  commitments.  We  only  have 
one  President,  who  is  also  the  head  of 
state,  and  he  speaks  for  the  country  on 
matters  of  foreign  policy.  I  fear  that 
our  credibility  will  be  seriously  dam- 
aged if  we  fail  to  support  the  mission. 
Such  a  vote  will  not  prevent  a  deploy- 
ment, but  it  will,  however,  send  a  mes- 
sage to  the  factions  in  Bosnia  and  to 
our  allies  and  enemies  as  well.  Without 
abdicating  the  role  of  the  Congress,  it 
is  crucial  that  we  give  the  President 
some  degree  of  flexibility  in  conduct- 
ing foreign  affairs. 

Finally,  there  is  certainly  a  moral  di- 
mension to  this  issue.  During  our  his- 
tory, whether  we  were  facing  fascism 
or  communism,  we  fought  knowing  our 
cause  was  just  and  that  America  was  in 
the  right.  Our  conviction  that  we  were 
right  was  strong  because  we  were  cer- 
tain that  fascism  and  communism  were 
wrong. 

Mr.  President,  we  all  know  that  eth- 
nic cleansing  is  wrong.  We  all  know 
rape  is  wrong.  We  all  know  that  mur- 
der is  wrong.  And  without  a  doubt  we 
all  know  that  genocide  is  wrong  and  a 
great  evil.  It  is  a  wrong  so  great  that  it 
shocks  our  humanity  and  lets  our  con- 
science know  that  it  is  right  to  take 
action. 

The  intense  debate  and  congressional 
action  regarding  the  Persian  Gulf  war 
was  proof  that  even  a  deeply  divided 
Nation  and  Senate  will  rally  around  a 
cause  once  a  decision  has  been  made. 
The  vote  to  authorize  the  use  of  mili- 
tary force  was  52  in  favor  and  47 
against. 

■^'et.  5  da.vs  later,  on  January  17.  1991. 
the  Senate  voted  98  to  0  in  favor  of  a 
resolution  which  commended  and  sup- 
ported the  efforts  and  leadership  of  the 
President  as  Commander  in  Chief  in 
the  Persian  Gulf  hostilities  and  ex- 
pressed unequivocal  support  of  the  men 
and  women  of  the  United  States  Armed 
Forces.  I  remember  many  Senators 
who  had  voted  against  the  authoriza- 
tion of  force  saying  before  that  vote  in 
which  we  supported  our  Commander  in 
Chief,  thai  no  one  should  doubt  that 
the  Senate  and  the  Nation  would  be 
united  once  the  authorization  had  been 
approved.  I  hope  the  same  will  be  true 
once  the  votes  have  been  cast  with  re- 
gard to  the  Bosnian  troop  deployment. 

For  the  reasons  I  have  stated  and  to 
demonstrate  United  States  resolve  and. 
most  importantly,  to  give  our  Amer- 
ican troops  every  means  of  success.  I 
will  support  the  deployment  of  Ameri- 
ca's military  might  to  Bosnia. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  rise  to 
oppose  sending  American  troops  to 
Bosnia.  The  Dole  resolution  asks  us  to 
agree  to.  support,  and  expand  the  mis- 
sion that  the  President  has  subscribed 
to  in  Bosnia.  I  intend  to  oppose  that 
resolution    because    I    think    that    the 
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Presidents  mission  is  deeply  flawed.  I 
think  we  are  making  a  mistake,  and  I 
intend  to  make  it  very  clear  that  I  op- 
pose the  policy  we  have  undertaken 
with  respect  to  Bosnia. 

What  we  are  being  asked  to  support 
is  the  sending:  of  American  troops  into 
the  line  of  fire  as  a  buffer  force  be- 
tween t'vo  warring  factions  which  have 
broken  every  cease-fire  and  violated 
every  treaty  over  the  past  500  years. 

Historicall,v.  in  our  country,  we  have 
set  high  standards  for  sending  Ameri- 
cans into  harm's  way.  E^ch  of  us  has 
set  standards  a  little  differently,  but  in 
general,  we  have  all  tried  to  ask  our- 
selves. 'Do  we  have  a  vital  national  se- 
curity interest?  " 

Our  President  has.  for  3  years,  tried 
to  make  the  case  that  we  have  a  vital 
national  security  interest  in  Bosnia.  I 
submit  that  the  President  has  failed, 
not  because  he  is  not  a  great  salesman, 
but  because  he  has  no  product  to  sell. 

What  is  happening  in  Bosnia  is  ter- 
rible. Many  Members  of  the  Senate 
have  been  to  the  Bosnian  region.  Every 
American  has  seen  on  television  what 
is  happening  there  and  we  are  all  out- 
raged about  it.  But  when  you  get  down 
to  the  bottom  line,  whether  we  have  a 
vital  national  security  interest  in 
Bosnia,  the  answer  is  clearly  no. 

It  seems  to  me  the  second  question 
we  have  to  ask  ourselves  is.  •Will  our 
intervention  be  decisive  in  promoting 
the  objectives  we  seek?  " 

It  is  one  thing  to  have  good  inten- 
tions and  pure  motives,  but  it  is  an- 
other thing  to  have  a  plan  that  would 
allow  you  to  put  those  good  intentions 
and  pure  motives  into  force. 

I  see  no  evidence,  whatsoever,  to  sub- 
stantiate the  claim  that  our  interven- 
tion, as  a  buffer  force  between  warring 
factions  in  Bosnia,  is  going  to  be  deci- 
sive in  promoting  the  objective  we 
seek.  I  have  always  tried  to  appl.v  a 
third  test  in  committing  Americans  to 
combat  and  harms  way,  a  test  which 
has  come  about  in  my  own  mind  be- 
cause I  represent  a  large  State  of  over 
18  million  people.  Texas  has  a  lot  of 
people  in  uniform;  many  people  born  in 
other  parts  of  the  country  have  been 
stationed  in  Texas  at  one  time  or  an- 
other, and.  for  myriad  reasons,  have 
become  citizens  of  my  State. 

So  when  Americans  died  in  the  Per- 
sian Gulf  and  when  Americans  died  in 
Somalia.  Texans  died.  I  was  called 
upon  to  console  the  parents  and 
spouses  of  Texans  who  had  made  the 
supreme  sacrifice  for  our  country.  As  a 
result  of  this  experience.  I  have  con- 
cluded that  there  is  one  additional 
question  that  I  need  to  ask  myself  be- 
fore committing  Americans  to  combat 
and  before  putting  Americans  in 
harm's  way.  This  test  goes  beyond 
whether  or  not  we  have  a  vital  national 
interest  and  it  goes  beyond  the  ques- 
tion ■•Will  our  intervention  be  decisive 
in  promoting  our  interest?  "  This  test 
concerns  my  two  college-aged  sons  and 


it  asks  'Am  I  so  convinced  that  we 
have  a  vital  national  security  interest 
in  Bosnia,  and  do  I  have  strong  enough 
belief  that  our  intervention  will  be  de- 
cisive in  promoting  those  interests 
that  I  would  be  willing  to  send  one  of 
my  own  sons?" 

Until  I  can  answer  that  question  with 
a  very  decisive  yes.  I  cannot  feel  com- 
fortable in  sending  someone  else's  son 
and  someone  else's  daughter. 

We  are  told  by  the  President  that  if 
we  do  not  send  troops  to  Bosnia,  that 
we  are  going  to  undermine  NATO.  I 
submit.  Mr.  President,  that  this  is  an 
absurd  notion.  NATO  is  a  defensive  al- 
liance. NATO  was  established  in  West- 
ern Europe  to  keep  Ivan  back  from  the 
gate,  to  keep  the  Soviet  empire  out  of 
Western  Europe.  NATO  has  been  one  of 
the  most  successful  alliances  in  his- 
tory, but  never,  ever— not  when  NATO 
was  established,  and  not  to  this  point 
in  its  functioning— have  we  viewed 
NATO  as  an  alliance  which  should  in- 
tervene in  civil  wars.  I  submit  that  this 
is  a  change  in  the  mission  of  NATO.  To 
claim  that  a  defensive  security  alliance 
will  be  undercut  if  the  United  States  of 
America  does  not  intervene  in  a  civil 
war.  simply  has  no  merit  and  no  jus- 
tification. I  am  also  very  concerned 
about  the  Dole  resolution.  I  am  con- 
cerned about  the  fact  that  in  the  Ini- 
tial presentation,  the  President  argued 
that  we  would  be  part  of  a  NATO  force 
that,  on  a  neutral  basis,  would  be  a 
buffer  between  warring  factions.  My 
concern,  under  these  initial  cir- 
cumstances, was  that  the  cease-fire 
would  not  hold— every  other  cease-fire 
in  recent  history  has  not  held— or  that 
the  peace  agreement  would  be  broken, 
something  which  has  happened  consist- 
ently for  over  500  years. 

The  Dole  resolution  only  increases 
my  concerns  by  injecting  a  new  ele- 
ment into  the  mix.  Since  the  President 
has  no  exit  strategy,  and  since  the 
President's  plan  is  very  specific  as  to 
how  we  get  into  Bosnia  but  not  very 
specific  as  to  how  we  get  out.  the  Dole 
resolution  imposes  an  exit  strategy  by 
having  the  United  States  of  America 
take  sides  in  this  conflict,  by  having  us 
arm  and  train  one  of  the  warring  fac- 
tions. I  submit.  Mr.  President,  that  if 
we  take  sides  in  this  conflict,  any  pro- 
tection in  neutrality  that  our  troops 
might  have  had  will  be  lost.  If  there 
were  to  be  any  security  in  neutrality 
for  our  troops,  then  agreeing  to  take 
sides  in  the  conflict,  by  arming  and 
training  one  side,  can  only  serve  to  fur- 
ther endanger  American  lives. 

Paradoxically,  if  we  were  debating 
not  to  intervene  in  Bosnia  in  a  peace- 
keeping role,  but  rather  to  be  part  of 
an  effort  to  try  to  bring  a  balance  in 
military  power  by  lifting  the  arms  em- 
bargo, by  bringing  the  leadership  of  the 
Bosnian  army  to  Germany  to  be 
trained  by  Americans,  and  to  have  an 
international  effort  to  supply  arms,  in 
all  probability  I  would  be  supportive  of 


that  proposal.  But  when  we  take  on  the 
role  of  a  neutral  peacekeeper,  by  the 
very  nature  of  that  role,  we  eliminate 
our  capacity  to  take  sides  in  the  con- 
flict, to  be  a  source  of  weapons,  or  to 
be  a  source  of  training.  I  understand 
the  desire  to  find  an  exit  strategy,  but. 
quite  frankly.  I  believe  the  Dole  resolu- 
tion takes  a  flawed  policy  and  goes  one 
step  further  by  making  it  more  flawed. 
I  intend  to  vote  against  the  Dole  reso- 
lution. 

Let  me  raise  a  concern  that  I  have 
thought  about  now  since  Somalia,  and 
I  raise  it  because,  by  going  back  to  So- 
malia, I  can  divorce  this  issue  from 
partisanship  since  it  was  President 
Bush  who  sent  troops  to  Somalia.  We 
could  get  into  an  argument  about  how 
he  sent  them  there  in  one  role  and 
President  Clinton  used  them  in  another 
role,  but  that  is  a  subtle  argument  that 
I  am  not  interested  in. 

I  am  very  concerned  about  the  fact 
that  we  are  setting  American  foreign 
policy  by  channel  surfing.  I  am  very 
concerned  about  the  fact  that  we  went 
to  Somalia  for  one.  and  only  one.  rea- 
son, and  that  was  because  the  suffering 
and  misery  in  Somalia  was  on  tele- 
vision. Similar  pictures  could  have 
been  shown  from  a  dozen  other  spots  on 
the  planet,  but  when  one  network  de- 
cided to  highlight  Somalia,  and  when 
the  public  saw  these  pictures  politi- 
cians in  Washington  responded  by  es- 
tablishing a  policy  to  intervene. 

I  submit  that  you  cannot,  and  should 
not.  run  our  Nations  foreign  policy  as 
if  it  were  social  work.  You  cannot  al- 
wa5's  be  looking  for  some  good  to  do 
around  the  world.  We.  even  as  powerful 
as  we  are.  and  even  as  the  greatest  and 
most  powerful  nation  in  the  history  of 
the  world,  cannot  fix  everything  that  is 
broken.  We  cannot  right  every  wrong. 
We  cannot  take  unto  ourselves  the  mis- 
sion of  seeking  out  all  human  suffering 
or  all  injustice  on  the  planet,  with  the 
goal  that  we.  through  our  power, 
should  solve  these  problems.  Quite 
frankly,  we  have  a  lot  of  problems  of 
our  own;  we  have  a  lot  of  human  suffer- 
ing in  our  own  country.  But  I  believe 
that  we  made  a  mistake  in  Somalia, 
and  I  believe  that  we  are  making  a  mis- 
take in  Bosnia. 

I  think  in  conducting  foreign  policy, 
you  have  to  define  your  vital  national 
security  interests  first.  Then  when 
something  in  the  world  threatens  those 
predefined  national  security  interests, 
you  can  determine  whether  or  not, 
given  your  abilities,  you  can  be  deci- 
sive in  protecting  these  interests.  I 
think  in  the  Persian  Gulf  the  answer 
was.  yes;  our  vital  national  interests 
were  threatened.  We  had  a  military 
dictator  who  was  developing,  as  we  now 
know  and  have  convincing  evidence  of, 
both  chemical  and  nuclear  weapons. 
His  invasion  of  a  neighboring  country 
threatened  the  whole  Middle  East,  it 
threatened  Saudi  Arabia,  and  threat- 
ened our  ally,  Israel.  We  had  a  vital  na- 
tional security  interest  in  the  Persian 


Gulf,  and  we  had  the  capacity,  through 
our  intervention,  to  be  decisive  in  pro- 
moting that  interest.  This,  however,  is 
not  the  case  in  Bosnia. 

I  am  very  alarmed  about  this  new  ap- 
proach— which  is  the  foundation  of  for- 
eign policy  in  the  Clinton  administra- 
tion— of  viewing  foreign  policy  as  sim- 
ply an  extension  of  social  work. 

One  final  point  on  this  subject.  The 
cold  war  is  over.  We  are  debating  the 
powers  of  the  President  to  use  Amer- 
ican military  power  around  the  world. 
Virtuallj"  everyone  in  this  body  has 
served  in  the  Congress  during  a  period 
where  we  were  in  a  life  or  death  strug- 
gle. Some  of  our  Members  served,  not 
here,  but  in  the  service  of  the  country, 
when  that  enemy  was  fascism.  Every 
Member,  except  the  newest  Members 
here,  has  served  in  the  Congress  when 
we  were  in  a  life-and-death  twilight 
struggle  with  world  communism.  While 
that  struggle  was  underway,  either 
against  fascism  or  communism.  Amer- 
ican intervention  around  the  world  as  a 
way  of  promoting  our  national  inter- 
ests was  the  most  successful  polic.v  of 
this  century — it  won  the  cold  war. 
Under  those  circumstances,  when  Ivan 
was  literally  at  the  gate,  it  made  sense 
to  give  the  President  the  benefit  of  the 
doubt.  As  a  result,  we  have  all  condi- 
tioned our  foreign  policy  thinking  in 
terms  like  •■partisanship  ends  at  the 
water's  edge." 

I  submit  that  this  conditioning  of  our 
thoughts  comes  from  an  era  that  no 
longer  exists.  It  was  from  an  era  when 
there  was  a  worldwide  struggle  for  sur- 
vival underway.  I  submit  that  this  sort 
of  logic  does  not  apply  in  this  case. 
Why  should  the  President  have  more 
benefit  of  the  doubt  while  engaging  in 
police  activity  in  Bosnia  than  he  has 
while  engaging  in  police  activity  in 
Cleveland.  OH? 

I  submit  that  there  is  no  reason  to 
give  the  President  this  additional  bene- 
fit of  the  doubt.  But  even  if  one  did. 
there  is  no  evidence  to  substantiate  the 
belief  that  we  have  a  vital  national  in- 
terest at  stake  nor  that  our  interven- 
tion can  be  decisive  in  promoting  this 
interest.  I  am  very  concerned  that,  un- 
less we  are  very  lucky,  the  outcome  of 
this  intervention  might  simply  be  to 
add  American  names  to  a  casualty  list. 
but  not  to  end  the  tragedy  that  we  all 
want  to  see  ended. 

I  am  going  to  vote  against  the  Dole 
resolution.  I  am  going  to  vote  for  the 
Hutchison  resolution,  and  I  am  going 
to  vote  for  the  resolution  denying 
funds  for  the  deployment  of  troops  to 
Bosnia.  I  believe  that  we  must  take  the 
strongest  stand  possible.  I  believe  that 
the  current  plan  is  a  mistake  and  that 
it  is  not  a  logical  way  to  promote 
American  interests.  I  do  not  want  to 
send  troops  to  Bosnia.  I  know  they  are 
going  and  I  understand  that  the  votes 
are  here  to  assure  that  the  President  is 
going  to  not  only  be  able  to  send  troops 
to  Bosnia,  but  also  is  going  to  be  able 


to  cloak  himself  in  congressional  sup- 
port. 

But  I  want  to  make  it  very  clear.  I  do 
not  support  this  policy.  Since  stopping 
funding  is  the  only  way  to  prevent  the 
troops  from  being  sent.  I  will  vote  to 
stop  funding.  There  are  those  who  will 
say.  ■Well.  then,  are  you  not  support- 
ing the  troops?"  The  answer  to  this  is 
that  I  am  not  concerned  about  the 
troops  doing  their  job — I  know  they 
can  and  will  do  what  they  are  ordered 
to  do.  I  am  concerned  about  the  U.S. 
Congress  doing  its  job.  I  know  that  our 
warriors  will  do  their  duty  and  I  know 
they  will  serve  proudly.  I  know  that  if 
this  mission  can  be  made  to  work  then 
they  will  make  it  work.  I  know  that 
every  Member  of  the  Senate  and  every 
Member  of  the  House  will  be  supportive 
of  our  troops,  and  I  know  we  will  give 
them  the  supplies,  the  weapons,  and 
the  support  they  need.  But  knowing  all 
of  this  does  not  mean  that  this  is  not  a 
bad  decision  which  should  not  be  un- 
dertaken. I  oppose  the  deployment,  and 
I  intend  to  vote  against  it. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  before  us  concerns  one  of 
the  most  important  issues  the  Senate 
ever  considers — whether  to  send  Amer- 
ican servicemen  and  women  into  dan- 
ger. The  decision  to  send  American 
troops  on  this  military  peace  operation 
is  a  huge  responsibility,  and  we  must 
weigh  it  with  the  greatest  care  and 
caution. 

President  Clinton  has  demonstrated 
impressive  leadership  in  achieving  the 
Bosnian  peace  agreement,  to  be  signed 
tomorrow  in  Paris.  The  United  States 
troops  being  sent  to  Bosnia  are  going 
there  to  help  implement  that  peace 
plan.  Because  of  U.S.  leadership  so  far. 
they  are  not  going  there  to  fight  a 
war — there  is  no  longer  a  war  to  fight. 
And  with  U.S.  leadership  in  the  year 
ahead,  there  is  a  good  chance  the  war 
will  never  resume. 

Everything  depends  on  the  parties' 
own  commitment  to  peace.  We  have 
given  that  question  very  careful  con- 
sideration in  our  Armed  Services  Com- 
mittee hearings  in  recent  weeks,  as 
well  as  in  consultations  with  Secretary 
of  Defense  Perry,  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  General 
Shalikashvili.  and  Assistant  Secretary 
of  State  Holbrooke. 

Secretary  Perry  and  Ambassador 
Holbrooke  made  very  clear  that  the 
parties  initialed  the  Dayton  peace 
agreement  and  will  sign  the  Paris 
peace  agreement  because  they  are  tired 
of  war.  not  because  the  United  States 
or  anyone  else  imposed  it  upon  them. 
The  parties  met  painstakingly  for  21 
days  and  nights  in  Dayton  and  reached 
a  landmark  accord  to  end  the  4-year- 
long  war  that  has  plagued  all  of  Bosnia 
and  destroyed  much  of  that  country. 


President  Clinton  is  now  sending 
United  States  troops  to  Bosnia  to  help 
all  sides  implement  the  peace  agree- 
ment. Without  American  leadership, 
there  would  have  been  no  agreement, 
and  without  American  troops  to  imple- 
ment the  agreement,  there  will  be  no 
peace. 

The  role  of  United  States  forces  in 
Bosnia  serves  American  interests  in 
several  ways.  Most  important,  this 
mission  is  the  only  real  chance  to 
achieve  peace  in  Bosnia.  That  peace  Is 
essential  to  prevent  a  wider  war  in  Eu- 
rope; a  wider  war  would  inevitably  in- 
volve the  United  States  and  with  vast- 
ly greater  risk  of  casualties.  Twice  in 
this  century,  tens  of  thousands  of 
Americans  have  lost  their  lives  in 
world  wars  that  destroyed  much  of  Eu- 
rope. Containing  such  wars  before  they 
spiral  out  of  control  will  save  future 
American  lives. 

Sending  United  States  troops  to 
Bosnia  will  also  serve  the  American 
goal  of  ending  the  massacres,  ending 
the  ethnic  cleansing,  and  ending  all  the 
other  atrocities  that  have  claimed  a 
quarter  million  lives  in  this  war  and 
driven  2  million  more  people  from  their 
homes. 

The  United  States  cannot  be  the 
world's  policeman,  and  this  deploy- 
ment does  not  make  us  one.  But  our 
country  was  founded  on  respect  for 
human  rights,  and  on  a  responsibility 
to  help  those  in  need  where  we  can.  In 
this  case,  we  can  stand  up  for  those 
principles  by  ending  a  war  and  helping 
a  war-ravaged  nation  heal  itself. 

It  is  also  in  the  U.S.  national  interest 
for  NATO  to  succeed  in  this  mission. 
This  is  a  clear  test-case  for  NATO.  This 
alliance,  created  during  the  cold  war  to 
meet  cold  war  threats,  faces  the  mas- 
sive challenge  of  reshaping  itself  to 
deal  with  security  threats  in  the  post- 
cold-war  era.  Meeting  the  challenge  of 
Bosnia,  using  military  forces  to  enforce 
a  peace  in  a  local  conflict  that  threat- 
ens to  escalate  into  a  wider  war.  is  the 
type  of  threat  that  NATO  must  be  able 
to  meet.  If  the  alliance  fails  the  test,  it 
may  well  not  survive.  Surely,  no  one 
can  deny  that  the  vitality  of  NATO  is 
in  America's  national  interest. 

Many  of  us  had  hoped  that  the  U.N. 
peacekeeping  force  could  have  dealt 
with  this  conflict  and  produced  a  last- 
ing peace,  but  that  was  not  possible. 
Cease-fires  came  and  went — the  only 
certainty  was  that  the  war  always  re- 
sumed. 

Now.  the  United  States  and  NATO 
face  this  challenge.  NATO  air  strikes, 
led  by  the  United  States,  were  the  key 
factor  in  producing  the  most  recent 
cease-fire,  and  NATO  forces,  led  by  the 
United  States,  will  be  the  key  factor  in 
keeping  that  peace  and  giving  it  the 
chance  it  needs  to  take  root  in  the 
hard,  bitter,  blood-stained  fields  of 
Bosnia. 

This  is  no  Gulf  of  Tonkin  resolution 
blank-check  commitment.  The  mili- 
tary mission  is  limited  and  achievable. 
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The  United  States  and  NATO  are  not 
assuming'  open-ended  responsibility  for 
peace  in  Bosnia.  That  is  very  impor- 
tant. The  mission  of  the  U.S.  and 
NATO  forces  is  to  ffive  the  people  of 
that  divided  nation  new  breathing 
room,  not  more  breathing  room  to  im- 
plement a  specific  peace  plan.  There  is 
no  commitment  by  the  United  States 
or  NATO  to  nation  building  or  to  pro- 
vide a  long-run  guarantee  of  peace. 
President  Clinton  has  made  clear  that 
if  the  war  resumes,  he  will  withdraw 
our  forces.  He  has  also  placed  an  ap- 
proximate 12-month  deadline  on  our 
troops"  stay  in  Bosnia. 

The  war  in  Bosnia  went  on  too  long. 
The  United  Nations,  the  United  States 
and  our  allies  in  Europe  made  many 
mistakes  along  the  way.  The  war 
claimed  too  many  lives,  and  it  often 
threatened  to  spread  to  other  nations. 
But  now  that  all  sides  in  Bosnia  have 
chosen  peace  themselves,  the  United 
States  is  m  a  position  to  lead  NATO 
and  over  25  nations  from  around  the 
globe,  including  Russia,  in  an  unprece- 
dented effort  that  is  also  a  limited  but 
clearly  needed  effort  to  continue  the 
peace  and  give  It  time  to  stick. 

We  all  recognize  that  the  mission 
may  fail  to  achieve  a  lasting  i)eace.  But 
the  real  failure  would  be  not  to  try. 

I  commend  President  Clinton  for  his 
leadership.  I  commend  our  brave  men 
and  women  going  to  Bosnia  to  serve 
American  interests  and  American 
ideals.  We  stand  behind  them,  and  we 
wish  them  a  safe  and  successful  mis- 
sion. 

Mr.  FEINGOLD.  Thank  you.  Mr. 
President. 

I  begin  by  thanking  Senator 
HirrcHisoN  and  others  who  are  leading 
the  effort  on  the  amendment  regarding 
the  disapproval  of  the  deployment  of 
United  States  ground  troops  to  the  Re- 
public of  Bosnia  and  Herzegovina. 

Mr.  President,  on  today's  local  NBC- 
TV  news,  it  was  just  simply  stated  that 
there  would  be  Senate  debate  today  on 
Bosnia  and  that  there  would  be  a  vote. 
But  then  the  newscaster  said.  "But  the 
President  does  not  need  congressional 
approval.  The  troops  are  already  com- 
mitted." This  statement  was  made  as  If 
it  is  a  simple  matter  of  fact.  More  ac- 
curately stated,  as  if  it  is  an  undis- 
puted point  of  law  rather  than  the  sub- 
ject of  what  I  believe  to  be  one  of  the 
oldest  and  most  Important  debates  in 
our  country's  history:  The  question  of 
whether  the  President  can  deploy 
troops  without  congressional  approval. 

I.  and  several  other  Members  of  the 
body,  have  said  that  we  do  not  agree 
with  this  notion  and  that  Congress 
must^ — must — approve  such  deploy- 
ment, whether  It  be  under  article  I  of 
the  Constitution's  war-making  powers 
or  under  the  War  Powers  Resolution  or 
under  a  more  general  notion  of  the 
checks  and  balances  between  the  Con- 
gress and  Executive. 

In  any  event.  Mr.  President,  it  is  ob- 
vious that  this  institution,  this  Senate, 


does  not  have  the  will  to  challenge  dec- 
ades of  executive  aggrandizement  of 
congressional  war  powers.  This  is  only 
the  last  and  most  recent  chapter  of 
that  syndrome.  It  is  certainly  not  only 
the  act  of  President  Clinton.  It  has 
been  the  act  of  Presidents  of  both  par- 
ties ever  since  World  War  II. 

So  it  Is  with  disappointment  in.  what 
I  consider  to  be.  the  falseness  of  this 
process  that  I  rise  to  support  the  only 
amendment  that  allows  some  sem- 
blance of  what  I  believe  to  be  Congress' 
role  in  this  process,  and  that  is  to  ap- 
prove or  disapprove  the  sending  of  tens 
of  thousands  of  troops  into  what  is  in- 
disputably harm's  way. 

This  notion  that  Congress  has  to  ap- 
prove a  deployment  is  not  something  in 
my  imagination  or  just  a  relic  of  Amer- 
ica's past.  It  is  one  of  the  most  impor- 
tant opinions  that  has  been  expressed 
throughout  American  history.  I  first 
ran  into  it  as  a  high  school  student, 
when  we  were  involved — in  fact, 
trapped — In  the  Vietnam  war.  During 
my  undergraduate  years,  I  followed  the 
debate  and  passage  of  the  War  Powers 
Act  which  was  designed  because  of  that 
crisis.  I  remember  well,  when  I  was  a 
little  younger,  hearing  about  the  very 
few  Senators — a  precious  few  Sen- 
ators— who  stood  up  and  questioned  the 
Gulf  of  Tonkin  resolution.  Of  course,  it 
was  that  resolution  which  let  us  slip 
into  the  quagmire  that  became  known 
as  Vietnam. 

But  my  views  on  this  are  not  just  a 
throwback  to  Vietnam  or  the  Gulf  of 
Tonkin  resolution,  although  I  think 
appropriate  parallels  can  be  made  be- 
tween how  we  got  into  "Vietnam  and 
what  is  happening  here  with  regard  to 
Bosnia.  There  are  several  recent  seri- 
ous efforts  to  look  at  the  role  of  Con- 
gress vis-a-vis  the  Executive  in  deploy- 
ing troops.  I  am  specifically  thinking 
of  two  which  were  published  this  year. 
In  his  1995  book  ■Presidential  Power." 
Louis  Fisher  carefully  documents  the 
constitutional  role  of  Congress.  Mr. 
Fisher  dedicates  the  book  to  the  repub- 
lican principle  that  warmaking  Is  re- 
served for  the  legislature,  and  says 
"this  definition  of  Executive  power" — 
meaning  the  prevailing  view  that 
seems  to  dominate  our  proceedings 
now— --this  definition  of  Executive 
power,  to  send  troops  anywhere  in  the 
world  whenever  the  President  likes, 
would  have  astonished  the  framers  of 
the  Constitution." 

"It  would  have  astonished  the  fram- 
ers of  the  Constitution."  Mr.  President. 
it  astonishes  me  today.  I  fear  it  is  com- 
pletely out  of  sync  with  our  national 
interests,  our  international  interests, 
and  our  capacity  to  make  decisions  as 
a  nation  in  this  post-cold-war  world. 

In  another  book  published  just  this 
year  entitled  "A  Culture  of  Difference: 
Congress'  Failure  of  Leadership  in  For- 
eign Policy"  by  Stephen  Weissman.  it 
says:  "It  is  not  too  much  to  say  that 
Congress   has   substantially   ceded    its 


fundamental  constitutional  role  in  for- 
eign policy." 

As  a  Senator  and  as  a  member  of  the 
Senate  Foreign  Relations  Committee 
and  as  a  believer  in  Congress'  role  in 
the  constitutional  system,  it  is  painful 
to  hear  that  kind  of  assessment  in  1995. 
But  even  more  painful  is  to  see  this  ac- 
quiescence and  timidity  played  out  in 
the  context  of  Bosnia. 

Late  yesterday  afternoon,  the  debate 
on  various  resolutions  of  support  for 
and  opposition  to  the  deployment  in 
Bosnia  really  began.  Unfortunately, 
the  resolution  of  authorization  I  would 
have  hoped  to  have  voted  on  will  not  be 
presented.  In  any  case,  the  debate 
began  yesterday  afternoon  and  will 
conclude  later  today,  with  three  votes, 
leaving  essentially  just  1  day  of  debate 
on  a  subject  involving  the  sending  of 
upward  of  20.000  U.S.  troops,  or  perhaps 
more,  into  harm's  way. 

Earlier  this  year,  we  spent  a  month 
out  here  on  the  balanced  budget 
amendment,  and  I  think  it  was  well 
worth  the  effort.  But  just  1  day  or  I'i 
day  on  the  commitment  of  U.S.  ground 
troops  seems  to  me  to  be  insufficient. 

I  have  listened  to  just  about  all  of 
the  statements  that  several  Senators 
have  made  since  last  night,  either  here 
or  on  the  television.  When  I  was  listen- 
ing. I  heard  mostly  Republican  Sen- 
ators speaking  in  opposition  to  the  de- 
ployment. And.  although  I  do  not  agree 
with  the  conclusions.  I  was  especiall.v 
interested  and  impressed  with  the  re- 
marks of  the  Senator  from  Maine.  Sen- 
ator Cohen.  I  appreciated  several 
things  he  said. 

The  first  point  he  made  is  that  Presi- 
dent Clinton  is  not  doing  this  for  polit- 
ical reasons:  that  President  Clinton  is 
sincere  in  his  motives.  I  believe  that, 
too.  I  believe  he  is  doing  this,  not  to 
get  votes,  but  because  he  believes  it  is 
the  right  thing  to  do.  It  is  essential 
that  we  say  that  because  there  are 
those— including  people  who  agree  with 
me  on  this  issue — who  have  suggested 
otherwise.  I  strongly  believe  the  Presi- 
dent, in  his  heart,  believes  this  is  the 
right  thing  to  do.  and  that's  why  he's 
doing  it. 

I  also  appreciate  what  the  Senator 
from  Maine  said,  in  candor,  about  the 
importance  of  the  debate  about  con- 
stitutional power.  He  said  it  is  impor- 
tant to  resolve  the  issue  of  what  is  the 
role  of  Congress  and  what  is  the  role  of 
the  Executive  in  deploying  troops  over- 
seas. But  then  he  quickly  conceded 
that  it  is  not  going  to  be  resolved  on 
this  one. 

Do  you  know  what.  Mr.  President?  I 
have  been  here  3  years  and  we  have  al- 
ready struggled  with  troop  deploy- 
ments in  Somalia.  Haiti.  Rwanda,  and 
Bosnia.  That  is  an  awful  lot  of  inter- 
vention in  just  a  few  years  when  we  do 
not  even  have  an  enemy  like  the  Soviet 
Union  threatening  us.  Yet  on  each  oc- 
casion I  have  heard  Senators  say.  "We 
have  to  do  something  about  this,  but  it 
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is   not   going   to   be   resolved   on    this 
one.  " 

To  refer  to  Senator  Cohen's  state- 
ments again.  I  want  to  echo  his  obser- 
vation that  what  is  at  stake  here  Is  not 
really  just  that  the  President  has  tried 
to  assert  warmaking  powers.  The  fact 
is.  Congress  has  not  done  its  job  of 
using  our  power  either  as  an  institu- 
tion, as  the  U.S.  Congress,  to  exert  our 
war  powers.  In  fact.  Senator  COHEN 
used  the  phrase  from  the  law.  ■posses- 
sion is  90  percent  of  ownership.  "  which, 
in  effect,  means  you  have  to  use  the 
power  or  It  goes  away. 

I  remember  a  scene  from  the  tele- 
vision show  •Dallas.  "  years  ago.  por- 
traying a  much  more  mundane  expres- 
sion of  this  same  concept.  It  was  the 
episode  where  the  senior  Ewing.  Jock, 
was  confronting  his  son.  Bobby,  who 
was  complaining  about  his  brother  J.R. 
Ewing  taking  control  of  the  oil  com- 
pany. Bobby  said.  "Daddy,  you  gave  me 
the  oil  compan.y."  But  Jock  said.  "Son. 
nobody  can  give  you  real  power.  You 
have  to  take  it." 

That  is  what  Congress  must  do  with 
regard  to  the  war  power:  it  must  take 
the  powers  that  the  framers  intended 
for  It  and  use  them.  Here  we  have  al- 
lowed the  President  of  the  United 
States  to  commit  20.000  or  25.000  troops 
without  even  having  a  binding  vote  on 
it. 

What  do  the  Members  of  the  Senate 
who  support  the  deployment  say?  They 
say.  "The  President  should  not  have 
done  it.  but  it  is  too  late.  He  is  the 
President.  War  Powers  Act  does  not 
work."  Even  more  puzzling.  I've  heard. 
■We  have  to  get  this  thing  done  today 
because  the  peace  treaty  will  be  signed 
tomorrow. '■  These  are  the  excuses  that 
are  being  used  for  not  exercising  our 
constitutional  role  of  approving  or  dis- 
approving this  action. 

We  have  been  presented  a  fait 
accompli,  a  done  deal.  As  was  said  by 
several  Republican  members  at  the 
Senate  Foreign  Relations  Committee 
hearing  last  week,  this  is  really  a  situ- 
ation where  we  are  being  asked  to  par- 
ticipate in  what  is  a  pseudo-decision- 
making  process,  where  the  decision  was 
already  made  a  long  time  ago  in  the 
back  rooms  of  the  White  House  and 
within  NATO,  and  maybe  even  in  some 
of  the  back  rooms  of  this  building. 
That  does  not  take  away  from  the  sin- 
cerity of  the  people  who  came  to  such 
understandings,  but  it  does  represent 
an  affront  to  Congress.  In  effect,  the 
Senate,  in  its  constitutional  role,  is 
being  co-opted  here.  The  fix  has  been  in 
for  a  long  time. 

Again,  it  is  not  really  just  the  Presi- 
dent's fault.  It  is  Congress'  failure  to 
challenge  and  insist  on  a  procedure 
whereby  there  is  a  true,  organized  de- 
bate, involving  public  participation, 
and  culminating  in  a  vote  that  the  pub- 
lic will  understand  to  mean  that  if  we 
say  it  is  a  good  thing  to  do.  it  will  hap- 
pen, and  if  we  say  it  is  not  a  good  thing 


to  do.  at  least  there  will  be  a  serious 
consideration  on  the  part  of  the  Execu- 
tive that  it  should  not  go  forward. 

But  that  is  not  what  we  have  here. 
Senator  Cohen  pointed  out.  the  Execu- 
tive should  seek  a  real  vote  on  this 
mission,  if  for  no  other  reason  than  the 
President  and  all  of  us  may  need— down 
the  road  as  this  operation  goes  forward 
and  the  going  gets  tough— we  may  need 
that  understanding  and  public  support 
which  cannot  be  generated  in  this  con- 
text. 

That  is  why  I  introduced,  on  October 
20.  Senate  Resolution  187.  It  simply 
says.  "It  is  the  sense  of  the  Senate  that 
Congress  should  vote  on  a  measure  re- 
garding deployment  of  U.S.  Armed 
Forces  in  the  Republic  of  Bosnia  and 
Herzegovina  as  a  part  of  the  implemen- 
tation force  as  part  of  the  North  Atlan- 
tic Treaty  Organization  prior  to  the 
United  States  entering  into  a  commit- 
ment to  carry  out  such  deployment." 
That  is  the  sort  of  resolution  that  I 
would  have  hoped  would  have  gone 
through  this  body  before  the  treaty 
was  signed. 

Another  step  we  should  have  taken 
was  to  lift  the  UN  arms  embargo 
against  the  Republic  of  Bosnia  and 
Herzegovina.  I  was  the  first  Member  of 
the  103d  Congress,  as  a  new  freshman 
Senator,  to  introduce  a  resolution  call- 
ing for  lifting  the  arms  embargo.  I  am 
certainly  not  the  only  one  who  has  ad- 
vocated that,  but  I  was  involved  early 
on.  and  was  pleased  to  work  with  Sen- 
ator Dole  who  played  a  great  leader- 
ship role  later  on. 

But  I  must  say.  for  the  leader  of  this 
body  to  suggest  that  the  President 
failed  to  lift  the  arms  embargo  and 
that  Congress  did  everything  it  could 
do  is  false.  We  voted  to  lift  the  arms 
embargo,  on  S.  21.  on  July  26.  by  a  vote 
of  69  to  29:  theoretically  veto  proof.  I 
know  the  President  might  have  called 
a  few  of  us  and  tried  to  get  his  numbers 
up.  but  where  was  the  attempt  to  over- 
ride this  veto  on  the  floor  of  the  Sen- 
ate? 

Where  was  Congress  in  saying  we  will 
exert  our  role  and — although  we  must 
defer  to  the  President  on  foreign  pol- 
icy, in  many  cases — where  were  we  to 
say  that  this  one  was  different?  In- 
stead. I  feel  some  of  the  leadership  is 
trying  to  have  it  both  ways,  saying  we 
do  not  want  to  confront  the  President, 
and  that  we  support  him:  saying  we 
support  the  troops,  but  we  did  not  sup- 
port the  deployment.  This  is  a  master- 
ful way  to  try  to  have  it  all  ways.  I 
think  Senator  Brown  had  it  right  last 
night.  The  more  truthful  characteriza- 
tion of  what  is  going  on  here  is  we  are 
ducking  our  responsibility.  I  am  very 
concerned  about  the  process.  Mr.  Presi- 
dent, assuming  the  vote  today  really 
was  going  to  decide  whether  these 
troops  are  going  to  go  or  not.  I'd  like 
to  address  the  merits,  briefly,  because  I 
know  many  other  Senators  wish  to 
speak.  I  believe  that  the  United  States 


has  a  very  important  interest  m  Eu- 
rope—very important.  But  I  am  not 
convinced  that  we  need  United  States 
ground  troops  in  Bosnia  to  protect 
those  interests  for  us  or  for  Europe.  I 
think  the  European  countries  certainly 
could  provide  all  the  ground  troops  in 
this  case. 

The  list  of  issues  and  concerns  about 
this  operation  are  a  mile  long,  whether 
it  be  the  commitment  of  troops  for  just 
1  year,  or  the  challenges  of  the  terrain, 
or  to  tie  in  the  rationality  of  this  ap- 
proach with  the  discrepancy  between 
the  arms  of  the  different  sides.  They 
are  all  important  issues  that  have  been 
raised.  But.  to  me.  to  just  come  on  the 
floor  of  the  Senate  and  hear  people  say 
it  is  all  about  U.S.  leadership  or  Euro- 
pean stability,  really  does  not  tell  me 
anything.  I  am  not  sure  what  those 
terms  mean  in  the  post-coid-war  era. 
Why  cannot  the  U.S.  leadership  in  this 
context  be  defined  as  air  power,  naval 
power,  intelligence,  resources?  Why 
does  the  definition  inherently  have  to 
include  the  deployment  of  ground 
troops?  I  do  not  think  ground  force  is 
inherent  in  the  term  "leadership.  "  es- 
pecially for  a  country  that  has  shown 
such  leadership  already  and  will  con- 
tinue to  show  leadership  throughout 
the  world. 

In  my  mind,  ground  troops  indicate 
an  ultimate  physical  threat  to  the 
United  States.  What  is  the  ultimate 
physical  threat  to  the  United  States 
that  requires  the  sacrifice  of  American 
lives  in  this  case?  Is  it  a  threat  to  Eu- 
rope? Is  it  refugees  on  our  doorstep?  Is 
it  just  the  pictures  on  CNN?  I  will  show 
you  pictures  from  Liberia.  Angola,  and 
East  Timor  and  they  are  the  same  or 
worse.  There  is  a  very  strong  justifica- 
tion to  stop  the  horror  in  those  places 
as  well  with  American  troops. 

When  we  look  to  our  European  allies 
in  this  case.  I  am  not  sure  whether  this 
is  a  question  of  whether  we  are  leading. 
I  am  nai  so  sure  we  are  not  just  being 
led  when  it  comes  to  being  forced  to 
put  our  ground  troops  in  to  the  tune  of 
a  third  of  the  I-For  forces.  As  far  as  I 
understand,  the  possibility  of  not  com- 
mitting U.S.  troops  was  not  even  seri- 
ously discussed  during  the  negotiations 
in  Dayton. 

Again,  we  have  to  be  cautious  about 
analogies.  People  ask  me  if  this  is  like 
the  Persian  Gulf  or  Vietnam.  I  want  to 
be  careful,  but  I  guess  I  would  have  to 
say  it  is  a  lot  more  like  Vietnam  than 
the  Persian  Gulf. 

Senator  Smith  spoke  last  night,  as  a 
Vietnam  veteran,  about  the  justifica- 
tion for  the  process  of  the  Vietnamiza- 
tion  in  Vietnam,  and  made  the  parallel 
that  much  of  the  language  and  things 
being  discussed  for  the  Bosnia  mission 
are  not  unlike  the  extremely  unsuc- 
cessful effort  with  the  Vietnamization 
of  South  Vietnam  during  the  Vietnam 
war.  We  must  learn  the  lessons  of  his- 
tory. I  think  there  are  very  serious  les- 
sons from  that  quagmire. 
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Also,  how  does  this  effort  fit  in  with 
our  main  goal  of  this  Congress  to  bal- 
ance the  budget?  We  are  having  a  ter- 
rible time  trying  to  prevent  severe 
damage  to  our  important  domestic  pro- 
grams and  to  balance  the  budget.  Yet 
we  have  already  had  a  S7  billion  ex- 
pense on  the  Bosnia  deal— S7  billion.  I 
say.  because  the  President  was  deter- 
mined to  veto  the  defense  appropria- 
tions increase  of  S7  billion  until  this 
proposal  came  down  the  road.  I  call 
that  S7  billion  the  opening  ante  in 
Bosnia.  I  think  it  is  going  to  cost  a  lot 
more. 

Mr.  President,  I  also  worry  about 
whether  or  not  this  intervention  would 
have  so  much  support  if  we  still  had 
the  draft.  I  have  always  believed  that 
it  was  good  to  have  a  volunteer  Army, 
but  I  remember  the  Vietnam  era.  and  I 
remember  the  people  from  all  classes  of 
society  and  all  backgrounds  who  start- 
ed to  question  the  war  because 
everybody's  kid  could  possibly  go  to 
Vietnam.  That  is  not  what  is  going  on 
here. 

Have  we  thought  about  the  economic 
status,  the  racial  status,  the  ethnic 
status  of  the  people  who  are  more  like- 
ly than  others  to  die  in  Bosnia''  It  wor- 
ries me.  It  worries  me  that  we  are  not 
learning  these  lessons  of  history  from 
that  period  either. 

Finally,  Mr.  President,  I  think  we 
have  to  ask  the  question  in  the  post- 
cold-war  era:  What  are  the  limits  of 
American  power?  We  are  the  most  pow- 
erful country  in  the  world,  and  we  cer- 
tainly want  to  stay  there.  But  there 
are  limits. 

I  remember  the  discussion  years  ago 
of  the  danger  that  we  may  try  to  cre- 
ate or  enforce  a  Pax  Americana,  as 
Rome  tried  to  do  with  a  Pax  Romana. 
Rome  became  overextended  and  ulti- 
mately could  not  withstand  the  strain 
on  their  own  internal  well-being. 

I  think  this  action — which,  to  me,  is 
the  first  step  toward  our  attempting  to 
police  the  world— threatens  our  own 
national  security.  We  need  a  new  for- 
eign policy  that  reflects  post-cold-war 
realities,  including  our  vital  interests 
and  our  domestic  needs. 

Mr.  President.  I  finish  by  simply  saj'- 
ing  that  in  addition  to  the  fact  that  we 
are  not  following  a  constitutional  pro- 
cedure which  could  strengthen  us  in 
this  kind  of  commitment,  by  not  avoid- 
ing the  deployment  of  ground  troops 
we  also  run  the  risk  of  sapping  Ameri- 
ca's strength  from  within. 

So.  regretfully.  I  have  to  oppose  the 
President  on  this,  which  means  I  will 
support  the  Hutchison  amendment,  and 
oppose  the  Dole  resolution  in  support 
of  the  deployment. 

I  thank  the  Chair.  I  yield  the  floor. 

Ms  .MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms,  MIKULSKI.  Mr.  President,  ear- 
lier this  week  we  had  a  debate  on  what 
it  means  to  support  the  flag.  Now  we 


are  voting  to  stand  behind  that  flag— 
and  that  means  voting  to  support  our 
troops. 

No  American  ever  wants  to  send  our 
troops  into  harms  way.  Certainly  no 
one  wants  to  do  this  days  before 
Christmas. 

All  over  this  country,  and  as  our 
troops  are  doing  abroad,  families  are 
planning  for  the  happiest  time  of  the 
year.  They  are  visiting  family,  trim- 
ming trees,  and  singing  Christmas  car- 
ols. 

But  Instead,  as  for  our  troops  in  Ger- 
many, they  are  planning  to  spend  a 
year  away  from  loved  ones.  And  they 
are  preparing  for  the  risks  that  are 
part  of  any  military  mission. 

After  consultation  with  the  Presi- 
dent, the  Vice  President,  the  Vice 
President,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  our  Ambassador  to 
the  United  Nations.  And  after  prayer- 
ful reflection- 1  am  voting  to  do  just 
that. 

Why?  Because  after  4  bloody  years, 
the  people  of  Bosnia  have  decided  to 
give  peace  a  chance.  Only  NATO  can 
enforce  this  peace.  But  without  the 
United  States,  NATO  cannot  and  will 
not  enforce  the  peace. 

The  fighting  will  continue.  The  sav- 
agery could  continue.  Mass  murders 
and  rapes  could  continue,  and  ethnic 
cleansing  will  continue  unless  NATO 
and  the  United  States  involvement 
takes  place.  Older  people  and  children 
will  continue  to  be  pushed  from  their 
homes,  but  lights  will  go  out  once 
again  in  Sarajevo,  and  the  lights  will 
go  out  for  any  peace,  or  any  possibility 
of  peace. 

But  even  as  I  say  this,  I  want  to 
speak  directl.v,  if  I  can,  to  the  troops 
and  to  their  families.  I  want  them  to 
know  that  I  would  not  support  this 
vote  unless  there  was  a  specific,  fo- 
cused, and  limited  mission.  Over  and 
over  again  at  every  meeting  I  have  spo- 
ken out  for  the  fact  that  there  must  be 
clear  criteria  for  going  in  and  clear  cri- 
teria for  getting  out. 

Those  are  the  questions  that  I  asked 
the  President  and  the  Vice  President^- 
not  what  will  send  our  troops  there, 
but  what  will  bring  them  back  home. 
They  gave  me  these  following  answers, 
and  I  shared  this  with  the  military, 
with  our  troops,  and  I  share  this  with 
the  families  all  over  the  United  States 
of  America  who  are  watching  what  I 
think  is  a  debate  of  great  stability. 

What  we  have  been  told— and  I  be- 
lieve— is  that  the  U.S.  military,  first  of 
all,  will  only  go  if  all  sides  agree  to 
abide  by  the  peace  agreement.  No 
peace  agreement,  no  troops.  No  peace 
agreement,  no  troops.  When  our  troops 
go.  it  is  to  create  the  climate  for  the 
Bosnians,  all  parties  in  Bosnia  will 
take  hold  and  make  peace  among 
themselves.  We  are  to  create  the 
framework  and  the  climate.  If  that  dis- 
solves, we  are  going  to  pull  out. 

Our  troops  will  have  these  criteria 
for   leaving  as   soon   as   the   following 


things  are  accomplished:  The  cessation 
of  hostilities:  creation  of  a  zone  of  sep- 
aration: and  the  return  by  the  Bosnians 
of  the  Serbian-Croatian  troops  and 
weapons  to  their  home  bases. 

You.  our  men  and  women  of  the  mili- 
tary, will  be  there  to  enforce  the  peace, 
not  to  rebuild  Bosnia.  But  while  you 
are  enforcing  the  peace,  the  inter- 
national community  will  provide  hu- 
manitarian aid.  resettle  refugees,  over- 
see elections,  and  also  that  there  needs 
to  be  a  military  balance  created  be- 
tween the  Bosnians  and  the  Serbs. 

I  would  not  vote  to  send  those  troops 
unless  I  was  assured  that  they  had  re- 
ceived excellent  training,  the  best 
equipment  in  the  world,  the  best  tech- 
nology to  find  landmines  and  the  right 
to  use  every  means  possible  to  defend 
themselves,  and  also  that  they  would 
serve  under  an  American  commander. 

To  our  troops,  I  want  to  say,  you  will 
not  be  alone.  Over  25  nations  will  par- 
ticipate. They  will  be  sharing  the  bur- 
den also  of  the  risk  as  well  as  the  fi- 
nancial one.  Our  oldest  NATO  allies. 
England  and  France,  as  well  as  new  de- 
mocracies like  Poland,  will  be  there — 
the  countries  that  you  helped  liberate 
by  winning  the  cold  war.  The  Congress 
must  back  you.  I  believe  that  Congress 
will  back  you.  And  I  know  as  always 
the  American  people  will  support  you. 

I  would  not  vote  to  send  you  if  your 
mission  was  not  essential  and  honor- 
able. Your  mission  is  essential  because 
without  you,  there  will  not  be  peace  or 
stability  in  Europe.  Without  you, 
NATO,  the  world's  strongest  military 
alliance,  would  be  destroyed.  Without 
you.  I  am  concerned  the  war  in  Europe 
might  spread  to  Macedonia  and  Alba- 
nia. It  could  bring  Greece  and  Turkey 
into  this  situation. 

Your  mission  is  honorable  because 
you  are  crucial  to  stopping  the  blood- 
shed in  Bosnia.  The  people  of  Bosnia 
have  endured  misery,  suffering,  and 
brutality:  250,000  people  died  in  this 
war.  Families  and  communities,  cities 
have  been  ravaged.  Children  were 
killed  as  they  played.  Old  people  were 
killed  as  they  shopped  for  food.  Hos- 
pitals were  attacked  as  they  tried  to 
care  for  the  wounded.  War  crimes  that 
remind  us  of  the  Second  World  War 
were  committed.  We  are  asking  you 
not  to  do  this  for  some  abstraction  like 
NATO  or  Bosnia.  Actually,  we  are  ask- 
ing you  to  do  this  for  the  people  of 
Bosnia,  for  families  that  are  just  like 
yours,  for  children  just  like  yours,  for 
a  child  that  I  met  named  Zlata.  a  9- 
year-old  girl  who  keeps  a  diary  and 
speaks  to  the  world.  They  call  her  the 
Anne  Frank  of  Sarajevo.  Because  of 
you.  she  will  have  a  far  better  fate 
than  Anne  Frank  endured.  She  is  a 
child  who  tried  to  tell  the  world  the 
suffering  the  war  has  caused  and  a 
child  we  hope  we  keep  in  our  mind  as 
we  go  forth  in  this  mission. 

So  to  you.  the  American  troops, 
while  you  train  for  war,   you  will  be 


there  to  enforce  the  peace.  The  Amer- 
ican people  greatly  appreciate  you  and 
are  grateful  for  your  heroic  sacrifice. 
We  thank  you  for  taking  the  risk  so 
that  others  could  have  the  opportunity 
to  give  peace  a  chance.  We  thank  you 
for  being  there  when  you  are  needed.  I 
say  to  you  as  we  vote  on  this,  may  the 
grace  of  God  be  with  you  and  protect 
you  as  you  go  forward  to  protect  us. 

Mr.  President.  I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President.  Congress 
will  respond  today  to  President  Clin- 
ton's decision  to  deploy  United  States 
troops  in  the  former  Yugoslavia  as  part 
of  the  Bosnia  peace  accord  that  was  ne- 
gotiated and  initialed  in  Dayton.  OH, 
and  which  will  soon  be  signed  in  Paris. 

President  Clinton  has  articulated  his 
policy  to  all  of  us.  to  the  citizens  of 
'his  country,  and  has  now  requested 
I  ongressional  support.  Yet  even  as  our 
troops  are  headed  to  Bosnia,  the  Presi- 
dent has,  in  my  opinion,  failed  to  sup- 
ply a  defined  goal  or  mission,  strategy 
for  achieving  the  goal,  an  exit  strategy 
and  or  the  national  and  security  inter- 
ests of  our  country. 

The  President  has  raised  three  con- 
cerns to  justify  U.S.  participation  in 
implementing  the  peace  accord:  The 
potential  spread  of  conflict  throughout 
Europe,  our  leadership  in  NATO  and 
international  communities,  and  the 
need  to  end  the  carnage  in  the  Balkans. 

I  do  not  question  the  concerns  raised 
by  our  Commander  in  Chief.  All  of 
them  have  some  degree  of  legitimacy. 
Mr.  President,  we  would  all  like  to  re- 
spond to  what  we  will  refer  to  as  the 
moral  Imperative  President  Clinton 
and  others  continue  to  emphasize  as  it 
relates  to  the  devastation  and  the 
human  suffering  that  has  gone  on  in 
the  Balkans  and  has  left  us  all  a  tre- 
mendous feeling  of  frustration  to  which 
many  Senators,  including  myself,  have 
come  to  the  floor  of  this  Senate  over 
the  last  3  years  to  speak. 

These  feelings  are  not  new.  Four 
years  ago.  I  was  contacted  by  a  Cro- 
atian-American constituent  of  mine 
when  the  conflict  first  raged  between 
the  Serbs  and  Croatians.  This  gen- 
tleman is  a  friend  who  was  concerned, 
maintaining  contact  with  my  office, 
and  his  fears  and  frustrations  were  all 
very  real  to  me.  as  all  of  us  have  expe- 
rienced that  with  some  of  our  constitu- 
ents. 

The  moral  imperative  existed  then. 
However,  then,  like  now,  our  options 
for  involvement,  in  my  opinion,  were 
very  limited,  and  we  still  face  the  fun- 
damental difficulty  of  trying  to  make 
the  peace  a  greater  victory  than  win- 
ning the  war.  While  we  all  understand 
and  agree  with  the  moral  imperative, 
we  have  yet  to  hear  why  this  action 
would  serve  our  national  interests  and 
our  security  needs. 

I  have  listened  to  the  President's  pro- 
posal as  presented  by  his  representa- 


tives, and  I  have  listened  to  my  fellow 
Idahoans.  I  have  read  and  I  have  re- 
viewed the  agreement  and  the  proposed 
deployment.  My  conclusion  is  this:  the 
answers  I  have  been  seeking  such  as  de- 
fined goal,  exit  strategy,  national  secu- 
rity interests,  have  not  been  satisfied — 
not  just  to  this  Senator  but  to  the 
American  people. 

Therefore.  I  am  pleased  to  join  my 
colleagues.  Senator  Hutchison.  Sen- 
ator INHOFE.  and  others,  in  offering  an 
amendment  to  oppose  this  President's 
actions.  Let  me  be  clear.  Mr.  President, 
so  that  there  is  no  effort  to  cloud  what 
is  being  debated  here.  I  oppose  the 
President's  decision  to  deploy  our 
troops.  I  will,  however,  as  I  always 
have,  support  our  troops  if  they  are  or- 
dered by  our  Commander  in  Chief  to 
implement  a  Bosnian  peace  agreement. 
I  will  not  allow  our  brave  men  and 
women  to  become  pawns  in  what  I  be- 
lieve is  rapidly  becoming  a  high-stakes 
political  game. 

I  find  it  ironic  that  as  the  Senate 
prepares  to  vote  on  United  States 
ground  forces  in  Bosnia,  the  Serbians 
there  will  be  exercising  their  own  voice 
as  they  have  been  in  an  unofficial  ref- 
erendum to  vote  on  the  peace  agree- 
ment. I  also  find  it  ironic  that  we  in 
the  Senate  conclude  a  historic  vote  on 
protecting  the  honor  and  the  sanctity 
of  our  national  symbol,  the  United 
States  flag,  while  it  is  being  trampled, 
torn  and  burned  in  the  streets  where 
our  soldiers  will  be  sent  to  make  the 
peace.  I  think  this  Senate  and  this 
Congress  has  to  explain  to  the  Amer- 
ican people  why  they  cannot  express  a 
clear  and  strong  opposition  to  our 
President. 

The  debate  on  the  President's  plan  to 
deploy  U.S.  troops  as  peacekeepers  to 
Bosnia  is  not  a  new  debate  but  the  con- 
tinuation of  a  long  and  ongoing  one 
over  the  President's  desire  to  deplo.y 
ground  forces  in  the  Balkans.  The  Con- 
gress has  spoken  in  opposition  to  this 
idea  in  the  past,  and  I  hope  we  will 
speak  clearly  on  this  issue  again  today. 
That  argument  is  one  that  must  be 
clarified  for  the  American  people. 

I  know  of  no  other  time  when  my 
constituents  in  Idaho  have  spoken 
more  clearly  to  me. 

Last  weekend  as  I  walked  across  the 
Boise  airport,  a  crowd  gathered  around 
me  as  one  man  reached  out  and 
grabbed  hold  of  my  arm  and  said.  "Sen- 
ator, I  have  to  talk  to  you  for  a  mo- 
ment. You."  he  said,  meaning  me. 
■cannot  allow  this  President  to  put  our 
young  men  and  women  at  risk  when 
there  is  no  defined  need  to  lose  human 
life.  We  are  not  at  risk  nor  is  our  secu- 
rity." 

VVhile  this  man  and  others  in  that 
crowd  were  clearly  concerned  about  the 
loss  of  human  life  in  the  former  Yugo- 
slavia, they  could  not  justify  the  spill- 
ing of  American  blood  to  stabilize  that 
situation  when  this  Congress  stood  on 
an  arms  embargo  and  tried  to  express 


our  will,  and  this  President  refused; 
and  we  refused  as  a  nation  then  to 
allow  that  kind  of  equity  to  exist. 

The  more  I  review  the  information  on 
the  agreement  in  the  proposed  peace 
mission,  the  stronger  my  concerns 
have  become.  As  part  of  this  agree- 
ment, our  President,  our  Commander 
in  Chief,  will  be  deploying  U.S.  troops 
into  extremely  rugged  terrain  during 
the  middle  of  what  appears  to  be  a  very 
severe  winter.  In  addition  to  poor  con- 
ditions and  freezing  temperatures, 
there  is  the  problem  of  about  3  million 
land  mines  that  exist  within  the  sector 
assigned  to  the  American  forces. 

Mr.  President,  as  my  fellow  Idahoans 
and  I  know,  winter  in  the  mountains 
can  be  demanding  at  best.  The  area 
where  our  troops  will  be  is  like  an  area 
in  Idaho  that  we  call  Stanley.  And  I 
will  tell  you  that  in  Stanley.  ID.  in  De- 
cember and  January,  if  you  are  living 
in  a  tent,  you  are  challenged  as  would 
be  the  most  extremely  capable 
survivalist.  And  that  does  not  include 
the  snipers,  the  civil  disorder,  or  the 
land  mines.  I  suggest  that  we  are  send- 
ing our  troops  into  a  most  difficult  sit- 
uation. 

During  the  December  1  hearings  be- 
fore the  Senate  Foreign  Relations 
Committee,  even  the  Secretary  of  De- 
fense. William  Perry,  underlined  the 
difficulties  facing  our  troops.  In  addi- 
tion to  the  snipers  and  the  civil  dis- 
order, they  include  extreme  elements 
of  undisciplined  militia  and  the 
hostiles  that  are  there. 

The  dissatisfaction  of  some  Serbian 
factions  should  not  be  taken  lightly. 
There  is  a  strong  likelihood  that  our 
troops  will  be  challenged,  even  at- 
tacked, in  carrying  out  their  mission  of 
peace.  How  in  that  effort  can  it  be 
called  peace  other  than  engaging  us  in 
an  ongoing  war?  Yet  we  are  contin- 
ually told  that  our  men  and  women  are 
not  going  to  fight  a  war.  they  are  sim- 
ply going  to  keep  a  peace. 

In  these  conditions.  Mr.  President, 
the  lines  are  so  gray  that  they  are  no 
longer  discernible.  I  believe  this  Presi- 
dent cannot  clarify  them,  nor  can  he 
define  them.  I  have  opposed  the  use  of 
ground  forces  in  Bosnia  in  the  past. 
And  I  will  continue  to  oppose  that  pol- 
icy today. 

It  is  most  frustrating  that  the  use  of 
American  ground  troops  is  not  the  only 
option  at  hand.  I  am  frustrated  that 
the  President  has  refused  to  lift  what  I 
viewed  was  an  illegal  arms  embargo  on 
Bosnia  and  Herzegovina.  I  have  strong- 
ly supported  the  efforts  of  the  majority 
leader  and  others  in  a  very  strong  bi- 
partisan voice  on  this  floor  to  pursue 
the  best  policy  options  in  a  difficult 
situation.  And  one  of  the  best  policy 
options  was  to  lift  the  illegal  arms  em- 
bargo on  Bosnia  and  Herzegovina.  It 
would  not  have  caused  us  to  take  sides. 
It  would  have  simply  allowed  fair  play 
and  the  right  of  self-defense  in  those 
circumstances. 
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The  last  vote  on  this  issue  occurred 
as  recently  as  July  of  this  year.  At 
that  time.  Mr.  President.  I  asked  how 
many  bills  will  be  passed,  how  many 
U.N.  resolutions  presented,  how  many 
cease-fire  agreements  will  be  broken 
before  the  people  of  Bosnia  and 
Herzegovina  will  be  allowed  to  stand 
against  their  aggressors  and  defend 
themselves? 

Mr.  President,  there  is  ample  reason 
to  question  the  enforcement  of  the  1991 
embargo  against  Bosnia  in  the  first 
place.  The  embargo  was  not  imposed  on 
Bosnia,  because  Bosnia  did  not  exist  in 
1991.  Rather,  it  was  imposed  on  Yugo- 
slavia. In  addition,  enforcement  of  this 
embargo  could  arguably  violate 
Bosnia's  right  to  self-defense  under  ar- 
ticle 51  of  the  U.N.  Charter. 

Many  Americans  hoped  that  the  pas- 
sage of  S.  21  would  end  the  arms  em- 
bargo and  finally  allow  the  Bosnian 
Moslems  the  right  of  self-defense.  With 
rough  parity  in  this  conflict  that 
might  have  happened,  a  lasting  peace 
agreement  would  be  far  more  likely 
than  the  kind  that  we  are  stumbling 
into.  Instead,  we  have  a  very  unequal 
situation  going  into  the  implementa- 
tion phase  of  a  peace  agreement  that  at 
best  could  erupt  into  major  fighting 
with  our  forces  being  squarely  in  the 
middle  of  it  all. 

Mr.  President.  I  will  just  add.  the 
United  States  did  not  need  to  do  any- 
thing. Well.  I  think  that  is  not  true. 
We  have  done  a  great  deal  in  the  past 
3  years.  We  have  provided  the  support, 
the  air  cover,  the  naval  logistics,  all 
that  we  needed  to  do  as  a  participating 
member  of  NATO. 

It  is  now  time  for  us  to  define  much 
more  clearly  our  role  in  foreign  policy 
around  the  world.  I  would  suggest  to 
this  President  that  every  time  we  are 
called  upon  or  led  into  a  skirmish,  de- 
ployment of  our  ground  troops  are  not 
necessarily  a  demonstration  of  leader- 
ship. To  lead  means  to  try  to  solve  it 
by  alternative  means.  In  this  Instance. 
I  think  the  President  has  failed,  and  in 
failing,  he  risks  now  the  loss  of  Amer- 
ican life  in  a  very  tragic  situation. 

So  I  hope  that  we  could  support  a 
strong  voice  today.  I  think  the  Amer- 
ican people  expect  us  to  lead  on  these 
issues.  I  think  they  expect  us  to  speak 
out  as  strongly  as  we  can.  And  I  hope 
that  we  can  oppose  today,  with  our 
vote,  the  President's  deployment  of 
United  States  ground  forces  in  the 
former  Yugoslavia. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  later  today  the  Presi- 
dent of  the  United  States  will  leave  for 
Paris  to  participate  in  a  historic  event, 
the  signing  of  an  agreement  which  will 
open  the  door  to  peace  in  the  Balkans. 
Think  about  it.  Mr.  President. 

The  year  1995.  Think  about  the  con- 
flict in  the  Balkans  that  marked  the 


beginning  of  this  century  and  how  it 
was  left  to  run  wild,  leading  to  World 
War  I  and  in  some  ways  leading  to  the 
imbalance  and  incompletion  of  that 
war  that  ultimately  led  to  World  War 
II. 

The  year  1995.  Conflict  breaks  out  in 
the  Balkans,  and  today  the  President 
of  the  United  States  is  leaving  for 
Paris  to  participate  in  the  signing  of 
an  agreement  which  opens  the  door  to 
peace  in  the  Balkans,  which  imple- 
ments, as  my  friend  and  colleague  from 
New  York.  Senator  Moynihan.  has  said 
and  hopefully  will  say  again,  some 
basic  tenets  of  international  law. 

Mr.  President,  much  has  been  said  in 
the  last  month  about  the  role  the  Unit- 
ed States  played,  first,  in  bringing  the 
parties  to  the  negotiating  table,  and 
second,  in  hammering  out  a  com- 
plicated agreement  which  all  the  war- 
ring parties  would  be  willing  to  sign 
and.  most  importantly,  would  be  will- 
ing to  live  with.  Much  has  also  been 
said  about  the  role  the  United  States 
must  continue  to  play  if  this  agree- 
ment is  going  to  have  a  chance  of 
bringing  the  benefits  of  peace  to  the 
people  of  Bosnia,  stability  to  Europe, 
and  increased  security  to  the  world. 

So.  Mr.  President.  I  would  say  that 
this  is  another  one  of  those  historic 
days  in  the  life  of  the  U.S.  Senate.  It  is 
one  of  those  defining  moments  in  our 
history.  Most  of  us  in  the  Senate  today 
faced  a  similar  situation  on  January 
12.  1991.  when  we  stood  to  vote  for  or 
against  authorizing  President  Bush  to 
use  Ajnerican  military  forces  in  a  war 
In  the  Persian  Gulf.  That  situation  in 
fact  was  very  different  from  the  situa- 
tion we  face  today. 

There,  on  January  12,  1991,  the  Presi- 
dent had  already  committed  a  half  mil- 
lion American  military  personnel  to 
the  gulf  region,  within  range  of  Iraqi 
Scuds.  There  the  war  the  President  was 
about  to  engage  in  would  find  Amer- 
ican forces  facing  a  dug-in.  fortified 
Iraqi  force,  fighting  a  war.  And  cas- 
ualty estimates  stated  on  this  floor 
and  elsewhere  went  as  high  as  the 
thousands. 

Here  we  are  being  asked  to  support, 
not  a  war.  not  to  send  our  troops  into 
war.  but  to  send  them  on  a  mission  of 
peace,  to  implement  and  monitor  the 
peace  that  the  parties  to  the  war  want 
as  opposed  to  fighting  as  we  did  in  the 
gulf  war  an  untractable.  unyielding 
enemy. 

And  remember,  though  the  forces 
that  fought  in  Desert  Storm  were 
international,  they  were  primarily 
American.  Here,  on  this  peacekeeping 
mission,  two-thirds  of  the  implementa- 
tion force  will  be  non-American:  one- 
third  will  be  American. 

Many  of  my  colleagues  believed  that 
the  best  course  of  action  in  the  early 
days  of  1991  was  to  allow  economic 
sanctions  to  continue  to  bite  at  Sad- 
dam and  so  did  not  vote  for  the  author- 
izing resolution  which  Senator  Warner 
and  I  offered. 


I  understand  the  sincerity  of  that  pc 
sition.    But    the    Senate    did    suppor' 
President    Bush    on    January    12    an: 
voted  52  to  47  for  Senate  Joint  Resolu 
tion  2  which  stated,  and  I  quote: 

The   Pi-esldent   Is   authorized    ...    to   un- 
united States  Armed  Forces.  .  .  . 

While  47  Members  of  this  body  di  ; 
not  vote  for  that  resolution,  let  us  no- 
forget  that  when  the  President  exei 
cised  this  authority  and  ordered  Deser* 
Storm  to  begin,  every  Senator,  and  : 
daresa.v  every  American,  supported  ou: 
troops  and  the  President  of  the  Unites : 
States.  And  I  hope  and  sincerely  be 
lieve  this  will  be  the  conclusion  of  ou; 
discussions  and  deliberations  and  vote- 
this  week  with  regard  to  the  missio: 
our  troops  are  going  to  carry  out  ii. 
Bosnia. 

Mr.    President,    the   debate   we    hav. 
heard  over  the  past  days  and  week> 
been  a  good  one,  a  thorough  one,  a  . .: 
cere  one.  We  have  had  numerous  oppor 
tunities,  as  Members  of  the  Senate,  t 
hear  directly  from  the  President  of  tht 
United    States,    the    Secretary    of   De 
fense.    the    Secretary    of    State,    th- 
Chairman  of  the  Joint  Chiefs  of  Stafl 
the  President's  National  Security  Ad 
viser.  Ambassador  Holbrooke  who  ne 
gotiated  the  agreement,  and  a  variet.\ 
of  former   Government   officials,    aca- 
demics, and  thinkers. 

The  administration  has,  in  my  view 
gone  to  extraordinary  lengths  through 
out  the  negotiations  and  afterward  t' 
consult  with  Congress  and  to  providt 
us  ample  opportunity  to  ask  question.- 
and  to  express  our  views.   And  si 
find  ourselves  now,  in  the  week  \^ 
the  Dayton  agreement  is  to  be  signec 
by  the  warring  parties.  In  the  days  fol- 
lowing   the    signing.    U.S.    forces    and 
those   of  our  allies   in   NATO  and   U> 
other   non-NATO  countries  will   movt- 
into  the  region  to  implement  the  peace 
which  has  been  agreed  to. 

These  forces  go  not  to  impose  a  peace 
on  unwilling  participants,  they  go  be- 
cause the  parties  to  the  conflict  a>k- 
them  to  go.  They  go  because  the  wi  : , 
community,  acting  as  a  result  of  Amer- 
ican leadership  and  through  tht- 
mighty  force  of  NATO,  finally  struck 
from  the  air  to  bring  some  pain  to  the 
aggressors,  aided  by  an  increasingly 
strong  ground  force  of  the  federation  of 
Bosnians  and  Croatians. 

Our  troops  will  go  because  the  par- 
ties to  the  conflict  are  fed  up  with  the 
killing  and  slaughter,  the  deprivation 
and  denial  of  their  right  to  live  in 
peace  and  civility,  and  they  have  asked 
us  to  come  in  and  give  them  a  chance 
to  make  this  peace  work. 

They  have  asked  us  to  come  in,  in 
the  case  of  the  Serbs,  because  of  the  ef- 
fectiveness of  the  economic  sanctions 
the  world  community  imposed  on  the 
government  in  Belgrade  and  on  the 
former  Yugoslavia,  on  Serbia  and 
Montenegro.  That  is  a  point  worth  not- 
ing. People  criticize  economic  sanc- 
tions and  say  they  are  irrelevant,  they 
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lie  useless,  they  are  wrong.  They 
worked  here.  That,  as  much  as  the  fail- 
ure, the  increasing  opposition  that  Ser- 
bian forces  were  facing  in  Bosnia  cer- 
tainly brought  Mr.  Milosevic  to  the 
peace  table. 

Mr.  President,  we  have  been  briefed 
on  the  missions  which  our  military 
forces  will  perform.  We  have  reviewed 
the  rules  of  engagement  which  will  be 
followed  by  our  forces.  We  have  seen 
the  nature  of  the  force  which  we  will  be 
sending  to  the  region.  And  we  can  con- 
clude with  some  confidence  from  all  of 
this  that  the  highly  trained,  heavily 
armed  professional  force  of  volunteer 
soldiers,  sailors,  marines,  and  airmen 
we  are  sending  will  be  able  to  do  their 
assigned  military  missions  within  a 
reasonable  time,  and  they  will  carry 
out  this  operation  successfully. 

The  operation  is  not  without  risk.  No 
one  in  the  administration  has  said  oth- 
erwise. None  of  us  who  support  the  de- 
ployment of  American  troops  to  Bosnia 
to  implement  this  peace  has  said  other- 
wise. No  one  in  this  administration  or 
this  Congress  is  eager  to  send  our 
forces  to  a  place  where  A  some  of  these 
brave  young  men  and  women  might  be 
injured  or.  God  forbid,  killed.  But  I  be- 
lieve that  with  their  training,  the  best 
in  the  world,  their  professionalism,  the 
finest  in  the  world,  their  sense  of  serv- 
ice and  duty  which  impelled  them  to 
volunteer,  their  numbers  and  composi- 
tion, the  limited  scope  of  their  mission, 
the  flexibility  and  robustness  of  their 
rules  of  engagement — which  basically 
means  that  if  these  troops  are  threat- 
ened in  any  way,  they  will  respond 
with  overwhelming  force. 

Remember  what  happened  in  Haiti 
when  American  troops  there  were  chal- 
lenged at  that  police  station.  They  re- 
sponded with  overwhelming  force  and 
were  essentially  never  challenged 
again  in  Haiti.  All  of  this  provides  as 
much  safety  as  one  can  hope  for  when 
a  military  force  is  deployed  to  what 
was.  until  recently,  a  combat  zone. 

Of  course,  all  Americans  will  be  pray- 
ing for  the  safety  of  our  forces  in  the 
days  and  months  ahead.  All  of  us  will 
understand  and  empathize  with  them 
and  their  families  as  they  see  Christ- 
mas, Hanukkah.  and  New  Year's  come 
and  go  separated  from  their  loved  ones 
and  their  friends.  But  these  concerns, 
as  real  and  deep  as  they  are.  are  not 
sufficient  reason  to  decide  not  to  send 
our  military  to  perform  this  Important 
mission:  To  bring  peace  to  Bosnia,  to 
bring  a  greater  level  of  assurance  that 
there  will  be  stability  in  Europe  and  in 
the  former  Soviet  Union,  to  revive 
NATO,  to  reestablish  at  an  ever  higher 
level  the  strength  and  leadership  of  the 
United  States  of  America. 

For  the  first  time  in  nearly  4  years, 
the  people  of  Bosnia — who  have  en- 
gaged the  minds  and  hearts  of  every 
one  of  us  in  this  Chamber  as  we 
watched  their  suffering,  as  we  watched 
them  be  the  victims  of  aggression  and 


genocide — for  the  first  time  in  nearly  4 
years,  these  people  in  Bosnia  can  see  a 
ray  of  hope  for  their  future,  they  can 
picture  a  day  without  running  from 
snipers  or  praying  that  mortar  rounds 
do  not  land  in  the  marketplace  while 
they  are  shopping  with  their  children. 
or  land  on  the  snowy  hills  where  their 
children  go  to  sled  and  to  act  like  chil- 
dren rather  than  targets  for  the  irre- 
sponsible cowards  who  have  fired  on 
them  now  for  3  or  4  years. 

Mr.  President,  we  do  not  have  the 
luxury  of  turning  back  the  clock  to  a 
time  when  we  might  have  done  some- 
thing other  than  sending  our  troops  to 
serve  on  the  ground  as  peacekeepers  in 
Bosnia.  As  you  know,  in  the  past  4 
years,  I  have  spoken  on  the  floor  nu- 
merous times,  joining  with  colleagues 
of  both  parties,  in  calling  for  a  lifting 
of  the  arms  embargo  which  was  im- 
moral, as  the  Senator  from  Idaho  said 
before  me.  It  was  immoral,  it  was  ille- 
gal, it  was  outrageous  to  deny  a  people 
the  right  they  are  given  under  the  U.N. 
Charter,  let  alone  and  what  might  be 
referred  to  as  natural  law,  to  defend 
themselves  and  their  families  and  their 
country. 

So  I.  and  others  here,  finally  a  strong 
bipartisan  majority,  called  for  a  lifting 
of  the  arms  embargo  against  the  Gov- 
ernment of  Bosnia  and  Herzegovina  and 
the  conduct  of  airstrikes  by  NATO 
forces,  to  trj'-  to  create  some  balance  of 
force  on  the  ground,  to  try  to  deter  the 
aggressors,  those  who  were  committing 
genocide. 

Finally,  this  summer,  thanks  in  large 
measure  to  American  leadership  after 
the  fall  of  Srebrenica  which  led  to  a 
slaughter  of  thousands  of  men  and  boys 
buried  in  mass  graves,  finally  NATO 
struck  at  the  Bosnian  Serb  aggressors 
from  the  air. 

I  will  not  go  into  all  the  what  ifs 
which  fill  the  minds  of  many  of  us. 

I  wish  we  had  followed  a  strategy  of 
lift  and  strike  long  ago.  Had  we  done 
so.  there  might  well  have  been  an  end 
to  the  killing  before  now.  But  let  me 
say.  Mr.  President,  in  supporting  the 
lift  and  strike  strategy.  I  never 
thought  it  was  a  substitute  for  an  ulti- 
mate peacekeeping  force.  At  its  best.  I 
believed  that  the  lift  and  strike  strat- 
egy would  create  that  balance  of  force 
on  the  ground  that  would  bring  the 
parties  to  the  peace  table — exactly 
what  has  happened  now.  I  believe  if  we 
had  implemented  that  policy  earlier, 
we  would  have  brought  them  to  the 
peace  table  earlier  because  we  would 
have  removed  from  the  aggressors,  par- 
ticularly, the  motivation  to  continue 
to  fight.  But  I  have  always  felt  that 
when  they  got  to  the  peace  table,  if 
they  could  agree  on  the  peace,  there 
would  be  a  need  for  an  international 
peacekeeping  force.  That  is  where  we 
are  now. 

Mr.  President,  it  was  important  to 
many  of  us  that  on  the  day  after  the 
Dayton    agreement    was    signed,    the 


United  Nations  acted  with  the  force  of 
international  law  to  lift  the  arms  em- 
bargo— the  goal  so  many  of  us  in  this 
Chamber  had  for  so  many  years.  In 
some  ways.  I  regret  that  in  the  excite- 
ment over  the  Dayton  agreement,  and 
the  questions  raised  about  it,  that  ex- 
traordinary act  did  not  receive  suffi- 
cient attention  and  appreciation.  The 
fact  is  that  we  have  acted  now.  Thanks 
to  American  leadership,  the  parties 
came  to  the  negotiating  table  and 
agreed  to  an  extensive  peace  treaty; 
and  tomorrow  they  will  sign  that  trea- 
ty in  Paris. 

We  have  brought  the  parties  this  far. 
It  is  American  leadership,  joined  with 
our  allies  in  NATO  and  Europe,  and  im- 
pelled by  the  will  of  the  combatants  in 
the  field  themselves  that  have  brought 
us  this  far.  We  cannot  abandon  these 
people  or  the  cause  of  peace  now.  Nor 
can  we  abandon  our  allies  in  NATO 
who  are  sending  their  forces  in  to  im- 
plement this  agreement. 

The  President  made  it  clear  that  he 
is  prepared  to  send  our  forces,  with  or 
without  the  support  of  Congress,  just 
as  President  Bush  correctly  made  clear 
in  1990  and  1991  that  he  would  send  the 
United  States'  forces  to  the  gulf  war. 
even  if  Congress  did  not  support  his  ef- 
forts. You  come  to  a  point  where  deci- 
sions and  judgments  of  this  kind  can- 
not be  made  by  535  Members  of  Con- 
gress. That  is  what  we  elect  Presidents 
for.  In  this  case.  I  think  President  Clin- 
ton has  demonstrated  the  leadership 
and  courage  we  expect  of  our  Presi- 
dents, just  as  President  Bush  before 
him  did  in  the  gulf  war. 

When  we  speak  of  defining  moments 
in  history,  post-cold  war.  this  decision 
will  stand  alongside  the  decision  in  the 
gulf  war.  as  a  marker  as  to  where  we 
would  go  and  the  extent  to  which  the 
forces  of  Western  civilization— particu- 
larly regarding  Europe — were  joined  to- 
gether to  stop  conflict  and  deter  war. 

Now  it  is  this  Senate's  turn  to  dem- 
onstrate courage  and  leadership.  Now 
it  is  this  Senate's  turn  to  support,  in 
very  clear  terms,  both  the  American 
troops,  who  will  be  on  the  ground,  and 
the  policy  which  has.  at  last,  brought 
us  to  the  point  where  the  Bosnian 
Prime  Minister  Haris  Silajdzic.  could 
tell  me  last  week  when  he  was  in  Wash- 
ington. "We  are  an  inch  from  peace.  Do 
not  abandon  us  now  when  we  are  this 
close.  " 

So,  Mr.  President,  we  have  three 
choices  before  us.  First  is  the  resolu- 
tion that  comes  from  the  House,  which 
would  effectively  cut  off  funding  for 
any  peacekeeping  operation  by  Amer- 
ican forces  in  Bosnia. 

Second,  we  have  the  amendment  co- 
sponsored  by  the  Senator  from  Texas 
and  the  Senator  from  Oklahoma,  which 
supports  the  troops  but  opposes  the 
mission. 

Third,  we  have  what  is  now  described 
as  the  Dole-McCain  resolution,  offered 
by   the   distinguished   majority   leader 
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and  the  Senator  from  Arizona — but  I 
am  sure  it  will  be  a  bipartisan  resolu- 
tion when  it  comes  to  a  vote — which  of- 
fers support  for  the  mission  and  the 
troops,  the  support  contingent  on 
terms  that  are  stated  in  the  resolution 
that  the  President  has  agreed  to. 

Mr.  President.  I  want  to  speak  for  a 
moment  about  the  language  of  the  res- 
olution offered  by  Senator  Hutchison 
and  Senator  Inhofe.  which  "opposes 
President  Clintons  decision  to  deploy 
United  States  military  ground  forces." 
Yet,  it  says  that  "the  Congress  strong- 
ly supports  the  United  States  military 
personnel  who  maj'  be  ordered  by  the 
President  to  implement  the  General 
Framework  Agreement." 

Mr.  President,  it  is  my  sincere  be- 
lief—and I  say  this  with  the  greatest 
regard  for  my  colleagues  who  are  spon- 
soring this  resolution— that  we  cannot 
support  the  troops  and  oppose  their 
mission.  I  remember  the  words  from 
the  Bible.  Fo:  if  the  sound  of  the 
trumpet  be  uncertain,  who  will  follow 
into  battle?" 

Mr.  President,  the  Hutchison- Inhofe 
resolution,  with  all  respect,  sounds  a 
very  weak  and  uncertain  trumpet.  Of 
course,  we  support  our  troops.  No  one 
ever  doubted  that.  But  how  can  we 
claim  to  both  support  the  troops  and 
oppose  the  mission"?  How  would  we 
feel  if  we  were  in  uniform,  heading  to 
Bosnia,  and  the  Congress  of  the  United 
States  says.  "Well,  we  are  behind  you. 
folks,  but  we  do  not  support  your  mis- 
sion"? I  would  not  feel  secure.  I  would 
not  feel  I  had  the  support  that  I  would 
want  to  have  for  m.y  country  going  into 
a  peacekeeping  mission  in  a  poten- 
tially dangerous  zone,  which  the  Com- 
mander in  Chief  has  decided  to  send  me 
into.  I  would  want  to  see  a  closing  of 
ranks  in  the  same  way  that  occurred  at 
the  time  of  the  gulf  war,  to  receive 
strong  support,  the  kind  of  support 
that  is  involved  and  stated  in  the  Dole- 
McCain  resolution. 

The  Hutchison-Inhofe  resolution,  in 
my  opinion,  sends  a  muddled  message 
to  every  one  of  our  troops,  to  their 
loved  ones  back  home  and,  most  worri- 
some, to  those  in  Bosnia  who  would 
like  to  see  this  framework  wrecked  by 
keeping  the  United  States  and  NATO 
forces  out  of  Bosnia. 

To  say  that  rnis  Congress  opposes  the 
decision,  the  mission  to  deploy  our 
forces,  tells  the  war  criminals  in  Pale 
and  the  rogues  and  terrorists  in  Bosnia 
who  do  not  want  peace  and  want  the 
United  States  and  the  international 
implementation  force  out  of  Bosnia, 
that  they  can  work  their  mischief 
against  American  forces,  and  because 
this  Congress  does  not  support  the  mis- 
sion, this  Congress  may  well  pull  the 
rug  out  from  under  the  President  and 
the  troops  and  try  to  force  him  to 
withdraw  those  forces  if  damage  is 
done  to  the  troops  by  these  rogue  ele- 
ments in  Bosnia. 

I  am  very  concerned  about  this  possi- 
bility. I  know  it  is  not  the  intention  of 


the  sponsors  of  the  resolution.  But, 
frankly,  I  do  not  see  how  we  can  have 
it  both  ways.  I  do  not  see  how  we  can 
support  the  troops  and  say  we  are  sup- 
porting them  if  we  so  clearly  oppose 
their  mission. 

The  Dole-McCain  resolution  offers  a 
very  thoughtful  and  credible  alter- 
native. It  is  not.  to  put  it  succinctly,  a 
statement  of  unconditional  support  for 
the  decision  the  President  has  made, 
but  it  is  support  for  the  mission.  As 
one  of  the  witnesses  before  our  Senate 
Armed  Services  Committee  said  last 
week,  the  question  now  is  not  whether 
the  commitment  to  send  American 
forces  to  be  part  of  this  International 
implementation  force  should  have  been 
made — that  is  history  and  is  done— the 
question  now  is  whether  we  will  honor 
that  commitment,  and  that  is  what  the 
Dole-McCain  resolution  offers  us  the 
opportunity  to  do.  Many  of  my  col- 
leagues have  come  to  the  floor  in  re- 
cent weeks  and  spoken  of  their  con- 
cerns about  the  danger  associated  with 
the  terrorist,  rogue,  unreconciled 
Bosnian  Serb  groups  and  what  harm 
they  may  do  to  our  forces.  But  why, 
then,  would  we  want  to  do  anything 
which  will  give  them  hope  that  they 
can  sabotage  this  peace  effort  of  which 
American  forces  are  so  critical  a  part? 
This  is  a  time  to  close  ranks.  This  is  a 
time  to  go  back  to  the  great  moments 
in  our  history— obviously  through  the 
world  wars,  but  then  afterward  as  well. 

We  associate  the  ultimate  in  this 
with  the  Truman-Vandenberg  relation- 
ship, but  it  has  happened  throughout 
the  cold  war  and  continued  through 
Operation  Desert  Storm.  To  close 
ranks,  to  honor  the  commitment  that 
is  made,  understanding,  as  the  Dole- 
McCain  resolution  says  clearly,  that  it 
is  in  the  interests  of  the  United  States 
to  preserve  American  credibility,  that 
it  is,  in  the  words  of  this  resolution,  a 
strategic  interest. 

In  that  regard.  I  was  very  honored  to 
receive  yesterday  a  letter,  which  I  sus- 
pect many  of  my  other  colleagues  re- 
ceived, from  retired  Gen,  Andrew 
Goodpaster,  a  former  Supreme  Allied 
Commander  in  Europe,  respected  sol- 
dier, statesman,  and  patriot.  General 
Goodpaster  signed  the  letter  on  behalf 
of  five  other  retired  general  flag  offi- 
cers: Gen.  Michael  Davison.  Gen.  Wal- 
ter Kerwin,  Gen.  William  Smfth,  Adm. 
Harry  Train,  and  Lt.  General  William 
McCaffrey. 

Here  is  a  sentence  from  that  letter 
from  General  Goodpaster  and  the  oth- 
ers: 

As  you  consider  our  country's  Involvement 
in  Bosnia,  we  encourage  you  to  send  a  mes- 
sage to  our  Soldiers.  Sailors.  Airmen  and 
Marines  wherever  they  may  be  .  .  .  [and  to 
all  others  as  well]  that  our  country  is  giving 
them  its  full  backing  .  .  . 

But  listen  to  the  final  words  of  this 
sentence.  Not  just  full  backing— 

...  its  full  backing  in  the  accomplishment 
of  their  assigned  mission.  We  believe  It  Is 


time  CO  close  ranks,  support  our  troops  lii 
the  field,  and  concentrate  on  helping  then, 
do  their  Job  In  the  best  possible  way. 

Mr.  President,  I  ask  unanimous  con- 
sent a  copy  of  this  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LIEBERMAN.  Mr.  President,  for 
all  these  reasons  I  will  vote  against  the 
Hutchison-Inhofe  resolution,  and  I  urgtr 
my  colleagues  to  do  so  as  well.  Frank 
ly,  if  people  oppose  this  mission  I  think 
the  choice  is  really  to  step  up  to  the 
plate  and  vote  for  the  first  resolution 
from  the  House  to  cut  off  funding.  But 
to  oppose  the  mission  and  support  the 
troops  I  respectfully  do  not  think 
works.  I  do  not  think  it  goes  together 

Again,  the  Dole  resolution  speaks  in 
thoughtful  and  supportive  terms.  The 
Congress,  it  says,  "unecjuivocally  sup- 
ports the  men  and  women  of  our  Armed 
Forces  who  are  carrying  out  their  mis- 
sions in  support  of  peace  in  Bosnia  ami 
Herzegovina,"  I  am  quoting  from  th«' 
latest  draft  of  that  Dole-McCain  reso- 
lution. And  I  continue: 

.  .  .  and  [the  Congress]  believes  they  [the 
troops]  must  be  given  all  neces.sary  re.«ource> 
and  support  to  carry  out  their  mission  ani: 
ensure  their  security. 

It  goes  further,  as  I  suggested  earlier, 
to  offer  support  for  the  President's 
commitment,  to  offer  support  for  the 
mission  based  on  the  fulfillment  of  cer- 
tain conditions  in  carrying  out  that 
mission.  Again  I  say.  the  President  has 
accepted  those  conditions.  The  resolu- 
tion particularly  includes  language 
which  expresses  the  high  priority  that 
so  many  us  in  this  Chamber,  led  by  the 
distinguished  majority  leader,  have 
given  to  the  issue  of  equipping  and 
training  the  forces  of  the  Bosnian  Fed- 
eration. 

I  am  pleased  the  President  has  now 
sent  the  majority  a  letter  on  this  sub- 
ject, dated  December  10.  in  which  he 
said: 

We  believe  establishing  a  stable  military 
balance  within  Bosnia  by  the  time  the  imple- 
mentation force  leaves  Is  important  to  pre- 
venting the  war  from  resuming  and  to  facili- 
tate IFOR's  departure.  We  have  made  a  com- 
mitment to  the  Bosnian  Federation  that  we 
will  coordinate  an  international  effort  to  en- 
sure that  the  Federation  receives  the  assist- 
ance necessary  to  achieve  an  adequate  mili- 
tary balance  when  IFOR  leaves. 

Mr.  President,  I  have  raised  this 
question  of  equipping  and  training  the 
Bosnian  Government  with  the  Presi- 
dent personally  and  with  members  of 
the  administration  on  a  number  of  oc- 
casions, as  have  other  Members  of  the 
Senate  and  members  of  the  Senate 
Armed  Services  Committee  particu- 
larly, and  the  assurances  we  have  re- 
ceived are  strong  and  clear  and  un- 
equivocal. This  administration,  in  sup- 
porting the  Dayton  peace  treaty  which 
finally  led  to  the  lifting  of  the  im- 
moral, illegal  arms  embargo,  is  going 


one  step  further.  This  administration 
is  committed  to  leading  the  coordina- 
tion of  the  international  effort  to  arm, 
equip  and  train  the  Bosnian  forces  so 
that  they  will  be  able  to  protect  their 
families,  their  cities,  and  their  nation, 
and  deter  aggression  by  a  stronger 
neighbor,  which,  as  Secretary  Perry 
said  in  marvelous  words,  was  "a  causa- 
tive factor"  of  the  war  in  Bosnia.  The 
imbalance  of  forces  was  "a  causative 
factor.  "  Secretary  Perry's  words,  in 
the  outbreak  of  war  in  Bosnia.  We  want 
to  eliminate  that  cau.sative  factor. 

So,  between  the  assurances  we  have 
received  from  the  administration  oral- 
ly and  in  writing,  including  the  letter 
the  President  has  sent  us  and  the  re- 
quirement stated  in  the  Etole-McCain 
resolution,  I  am  confident  that  the 
Bosnian  forces  will  be  equipped  and 
trained  to  their  satisfaction. 

In  fact,  when  Prime  Minister 
Silajdzic  visited  the  Capitol  a  week 
ago.  I  asked  him  specifically  if  he  was 
satisfied  with  the  commitment  that 
was  made  to  him  and  the  other  leaders 
of  Bosnia  at  Dayton  before  they  signed 
the  peace  treaty,  and  he  said  yes.  In 
fact,  he  made  it  very  clear  that  he, 
frankly,  did  not  care  whether  it  was 
United  States  forces  who  did  the  equii>- 
ping  and  training  or  it  was  third  par- 
ties, so  long  as  his  people  were  pro- 
vided the  means  to  defend  themselves 
if  the  need  should  arise  after  the  imple- 
mentation force  leaves  Bosnia.  And  he 
said,  deeply,  he  was  confident  that  that 
would  be  the  case  thanks  to  American 
leadership  and  support. 

So  we  come  to  the  time  of  voting 
today.  We,  in  the  Senate,  have  an  op- 
portunity with  our  vote  on  these  three 
pending  resolutions  to  tell  our  men  and 
women  in  uniform,  to  tell  the  govern- 
ments which  have  signed  the  Dayton 
accords  and  all  that  might  want  to  do 
harm  to  our  forces  once  they  arrive  in 
Bosnia,  that  we  will  stand  behind  our 
military  and  behind  our  President  as 
he  executes  his  foreign  policy  respon- 
sibilities in  Bosnia,  whether  or  not  we 
think  the  original  commitment  was 
wise. 

We  have  the  opportunity  to  avoid  in- 
stability in  Europe  which  twice  in  this 
century  has  drawn  us  into  dreadful 
wars.  We  have  the  opportunity  to  send 
a  message  loud  and  clear  to  all  the 
other  ethnic  groups  in  the  former  So- 
viet Union  and  elsewhere  who  have 
begun  or  are  prepared  to  seek  advan- 
tage over  one  another  by  force  of  arms, 
and.  yes,  by  genocide.  We  have  the  op- 
portunity here  to  take  this  NATO  alli- 
ance and  make  it  so  strong  that  it  pro- 
tects the  security  of  the  world  and  re- 
lieves us,  the  United  States,  of  our  soli- 
tary burden  for  maintaining  the  peace 
of  the  world. 

Some  have  said  that  NATO,  by  its 
charter,  is  a  defensive  institution 
meant  to  defend  against  Soviet  inva- 
sion of  Western  Europe.  It  was,  and  it 
did  that  task  magnificently. 


We  are  at  a  different  point  in  history 
now.  For  all  of  us  who  said  on  this  floor 
that  the  United  States  cannot  be  the 
policeman  of  the  world,  NATO  is  the 
way  for  us  to  make  sure  that  the  Unit- 
ed States  is  not  the  policeman  of  the 
world.  Just  as  we  turned  to  our  allies 
in  Europe  to  help  us  in  Operation 
Desert  Storm,  and  they  responded  by 
joining  us  heroically,  today  they  turn 
to  us  to  ask  us  to  help  them  implement 
this  peace  in  Bosnia.  If  we  say  no.  what 
will  they  say  to  us  the  next  time  we 
turn  to  them  and  ask  for  help?  But  if 
we  say  yes.  as  we  have,  we  will  see 
NATO  loom  large  in  Europe  and  beyond 
as  a  force  for  stability  and  peace.  It  has 
already  begun.  For  the  first  time  in 
three  decades  the  French  are  sitting  in 
the  same  room  at  the  same  table,  plan- 
ning and  implementing  a  NATO  mili- 
tary operation. 

So,  let  us  not  let  this  opportunity 
slip  from  our  fingers.  Let  us  take  the 
long  view.  Let  us  understand  that 
sometimes  we  are  called  upon  to  make 
a  decision  that  is  not  popular  with  our 
friends  and  neighbors  at  home.  Let  us 
understand  that  foreign  policy  cannot 
and  should  not  be  made  on  the  basis  of 
public  opinion  polls,  but  must  be  made 
on  the  basis  of  each  of  our  sincere  cal- 
culations of  America's  national  inter- 
ests and  national  security  needs. 

Let  us  stand  together  to  open  "the 
door  of  future  to  the  Bosnian  children" 
as  Zlata  Filipovic.  the  .young  Bosnian 
girl  whose  diary  of  life  in  Sarajevo  so 
moved  the  world.  As  Bette  Bao  Lord, 
chair  of  Freedom  House  has  said  in  an 
open  letter:  "As  our  youth  and  our 
compatriots  embark  on  this  mission  of 
peace,  let  them  hear  but  one  voice — 
that  of  America,  a  country  of  con- 
science and  constancy,  a  country 
whose  most  enduring  export  is  hope,  " 

I  say  to  my  colleagues,  let  us  stand 
together  and  approve  the  Dole-McCain 
resolution. 

Exhibit  l 

W.^SHINGTON,  DC, 

December  12,  1995. 
Hon.  Joseph  I.  Liebekma.n. 
U.S.  Senate. 
Washington,  DC. 

De.^r  Sen.\tor  LiEBER.M.'iN:  As  American 
military  forces  are  being  prepared  for  com- 
mitment In  Bosnia,  we  believe  It  is  essential 
that  they  go  with  a  clear  understanding  that 
they  are  supported  by  their  country — that  is, 
by  the  whole  American  people — in  their  dif- 
ficult and  dangerous  assignment. 

Our  military  forces  sen'lng  in  Bosnia  will 
be  under  American  command,  acting  In  con- 
cert with  military  forces  from  NATO  and 
other  nations  that  participate  In  the  mili- 
tary Implementation  of  the  Dayton  peace 
agreement.  The  mission  statement  and  the 
NATO  chain  of  command  make  it  clear  that 
the  military  forces  are  not  to  be  drawn  Into 
mission-creep  nation-building  but  are  to  be 
used  for  tasks  military  in  nature,  and  will 
not  be  subjected  to  attempts  at  micro-man- 
agement from  afar,  or  to  "dual-key"  aberra- 
tions. 

As  you  consider  our  country's  Involvement 
in  Bosnia,  we  encourage  you  to  send  a  mes- 
sage  to  our  Soldiers.   Sailors.   Airmen  and 


Marines  wherever  they  may  be  (and  to  all 
others  as  welli  that  our  country  is  giving 
them  its  full  backing  in  the  accomplishment 
of  their  assigned  mission.  We  believe  it  is 
time  to  close  ranks,  support  our  troops  in 
the  field,  and  concentrate  on  helping  them 
do  their  job  In  the  best  po.sslble  way. 

On  behalf  of  the  retired  general  and  flag  of- 
ficers listed  below. 
Sincerely, 

MicH.AEL  S.  Davison. 
General.     U.S.     Army 
(Ret.). 
Andrew  j.  Goodpaster. 
General.     U.S.     Anny 
(Ret.). 
Walter  t,  Kerwin, 
General.     U.S.     Army 
(Ret.). 

WILLIA-M  J.  MCCAFPREY. 
Lt.    Gen..    U.S.    Army 
(Ret.). 
William  Y.  Smith. 
General.       U.S.       Air 
Force  (Ret.). 
H.\RRY  D.  Train. 
.Admiral.     U.S.     Savy 
'Ret.). 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  INHOFE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  Yes.  I  am  happy  to  yield. 

Mr.  INHOFE.  Mr.  President,  for  a 
point  of  clarification,  the  Senator  from 
Connecticut  was  accurate  when  he 
talked  about  the  three  resolutions,  or 
votes  that  we  will  be  having  today.  But 
he  did  not  mention  the  order  that  they 
will  be  in.  At  12:30  today  we  will  be  vot- 
ing on  H.R.  2606.  which  is  the  Hefley 
bill  that  was  passed  in  the  House  of 
Representatives. 

I  want  to  suggest  that  I  have  quite  a 
lengthy  statement  that  I  wanted  to 
make.  But  I  will  withhold  that  state- 
ment, and  only  make  a  comment  on 
2606  which  will  be  coming  up  in  40  min- 
utes from  now. 

I  will  read  this  very  briefly.  It  merely 
says  "prohibits  the  use  of  Department 
of  Defense  funds  for  deployment  on  the 
grounds  of  United  States  Armed  Forces 
in  the  Republic  of  Bosnia  and 
Herzegovina  as  a  part  of  the  peacekeep- 
ing operation." 

So  that  is  clearly  what  the  Constitu- 
tion gave  the  power  to  Congress  to  do. 

When  the  Senator  from  Connecticut 
characterized  the  resolution,  I  think  it 
must  be  a  little  inaccurate  to  say  how 
enthusiastic  they  are.  I,  finally,  2  min- 
utes ago,  received  a  copy  of  this.  I  did 
not  have  it  before.  It  states  'notwith- 
standing reservations  expressed  about 
President  Clinton's  decision  to  deploy 
United  States  Armed  Forces  to  Bosnia 
and  Herzegovina." 

That  is  kind  of  the  preamble.  So  it  is 
does  not  sound  like  to  me  what  I  would 
interpret  as  enthusiastic. 

Last.  Senator  Feingold  so  accu- 
rately described  what  our  constitu- 
tional rights  were  in  this  body,  and 
what  the  President's  were.  He  quoted 
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Louis  Fisher,  who  I  think  we  all  con- 
sider to  be  a  foremost  authority  on  the 
Constitution,  wherein  he  said: 

The  framers  knew  that  the  British  King 
could  use  military  force  against  other  coun- 
tries without  legislative  Involvement.  They 
gave  to  Congress  the  responsibility  for  decid- 
ing matters  of  war  and  peace.  The  President, 
as  Commander  in  Chief,  was  left  with  the 
power  to  'repeal  sudden  attack." 

In  fact.  Mr.  President.  I  ask  unani- 
mous consent  that  this  be  printed  in 
the  Record,  this  article  by  Louis  Fish- 
er. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Dec.  2.  1995] 

What  Power  to  Send  Troops? 

I  By  Louis  Fisher) 

W.^SHi.scTO.N".— There  seems  to  be  an  Im- 
pression that  President  Clinton  has  constitu- 
tional authority  to  send  troops  to  the  Bal- 
kans without  first  obtaining  approval  or  au- 
thority from  Congress.  But  the  case  for  Pres- 
idential power  Is  not  so  open  and  shut. 

The  Framers  knew  that  the  British  king 
could  use  military  force  against  other  coun- 
tries without  legislative  Involvement.  They 
gave  to  Congress  the  responsibility  for  decid- 
ing matters  of  war  and  peace.  The  President, 
as  Commander  In  Chief,  was  left  with  the 
power  to  'repel  sudden  attacks.  '  He  has  no 
general  power  to  Initiate  military  action. 
This  principle  was  an  axiom  of  republican 
government. 

In  1787.  James  Wilson  said  the  checks-and- 
balances  system  "will  not  hurry  us  Into  war  " 
and  that  "It  Is  calculated  to  guard  against 
It."  He  said:  "It  will  not  be  In  the  power  of 
a  single  man,  or  a  single  body  of  men.  to  in- 
volve us  In  such  distress." 

The  Framers  deliberately  separated  the 
powers  of  the  purse  and  sword.  To  Madison. 
In  1793.  those  who  were  to  "conduct  a  war  ' 
could  not  be  safe  Judges  on  whether  to  start 
one. 

NATO  does  not  authorize  offensive  actions 
or  general  peacekeeping  activities.  The 
North  Atlantic  Treaty  of  1949  was  a  defensive 
pact.  Intended  to  contain  the  Soviet  Union. 
The  treaty's  parties  were  "resolved  to  unite 
their  efforts  for  collective  defense""  and  "re- 
sist armed  attack."  None  of  these  conditions 
exists  in  Bosnia. 

To  argue  that  NATO  authorizes  Mr.  Clin- 
ton to  act  as  he  likes  is  to  argue  that  the 
President  and  the  Senate,  through  the  treaty 
process,  can  eliminate  the  Houses  war 
power.  Treaties  do  not  amend  the  Constitu- 
tion. One  argument  Is  that  Mr.  Clinton  spon- 
sored the  talks,  put  our  prestige  at  risk  and 
thereby  committed  us  to  using  force.  Are 
constitutional  and  legislative  processes 
skirted  so  easily? 

In  1969.  after  the  Vietnam  buildup,  the 
Senate  passed  a  resolution  challenging  the 
Presidents  right  to  commit  the  nation  with- 
out first  obtaining  Congressional  approval. 
Passed  with  strong  bipartisan  backing,  it 
states  that  whenever  our  forces  are  used  on 
foreign  territory,  or  there  Is  a  promise  to  as- 
sist a  country  by  using  our  military,  such 
commitments  result  "only  from  affirmative 
action  taken  by  the  executive  and  legislative 
branches.""  This  resolution  has  no  legal  ef- 
fect, but  it  articulates  a  constitutional  prin- 
ciple violated  by  President  Lyndon  B.  John- 
son and  now  threatened  by  President  Clin- 
ton. 

It  might  be  argued  that  the  "war  power  "  is 
not   involved   because   Mr.   Clinton   will   use 


American  forces  for  peace,  not  war.  "Amerl- 
cas  role  will  not  be  about  fighting  a  war." 
he  said.  He  said  he  refused  "to  send  Amer- 
ican troops  to  fight  a  war  In  Bosnia."  and  "I 
believe  we  must  help  to  secure  the  Bosnian 
peace." 

Mr.  Clinton  has  already  authorized  air 
strikes  against  the  Serbs.  He  now  intends  to 
send  ground  troops.  By  making  an  "over- 
whelming show  of  force."  he  says.  "Amer- 
ican troops  will  les.sen  the  need  to  use 
force."  Note  the  word  "lessen."'  Anyone  who 
takes  on  our  troops,  he  said,  •'will  suffer  the 
consequences." 

Whenever  the  President  acts  unilaterally 
In  using  military  force  against  another  na- 
tion, the  constitutional  rights  of  Congress 
and  the  people  are  undermined. 

Mr.  INHOFE.  Mr.  President.  I  agree 
with  the  Senator  from  Connecticut 
that,  if  you  really  do  in  your  heart  op- 
pose the  deployment  of  troops  over 
there  in  that  hostile  area,  this  is  the 
strongest  message  that  we  can  send: 
that  is.  voting  in  favor  of  H.R.  2606  at 
12:30  today. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  Frederic  S.  Baron, 
a  Pearson  Fellow,  and  Maureen  Fino. 
an  Industry  Fellow,  be  permitted  floor 
privileges  for  the  duration  of  the  de- 
bate on  the  resolution  on  Bosnia. 

I  do  that  on  behalf  of  my  distin- 
guished colleague  from  Connecticut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  life  can 
only  be  understood  backward:  but  it 
must  be  lived  forward.  As  such,  we 
often  find  ourselves  forced  to  respond 
to  the  consequences  of  decisions  and 
even  indecisions  that  were  and  were 
not  made  at  the  most  appropriate  mo- 
ment in  time. 

As  a  Nation,  we  have  no  oracle — only 
history— and  the  wisdom  of  God  has 
given  us  to  govern  our  affairs  and  to 
support  our  democratic  ideal  among 
sovereigns  and  allies. 

Often  we  overlook  the  majesty  of  our 
role — our  responsibility— that  is.  until 
a  man  of  Shimon  Peres"  standing  re- 
minds us  that  our  Nation  is  ""a  com- 
mitment to  values  before  an  expression 
of  might  *  *  *■■  That  our  strength  has 
saved  the  world  from  ""Nazi  tyranny. 
Japanese  militarism,  and  the  Com- 
munist challenge."'  That  we  have  ""en- 
abled  many  nations  to  save  their  de- 
mocracies even  as  [we]  strive  now  to 
assist  many  nations  to  free  themselves 
from  their  nondemocratic  past." 

This.  Mr.  President,  is  our  legacy. 
And  I  am  grateful  to  Prime  Minister 
Peres  for  reminding  us  of  who  we  are 
and  what — since  our  divinely-appointed 
founding — has  been  our  mission:  free- 
dom for  us  and  self-determination  for 
our  fellow  man. 

Certainly,  there  are  many  ways  to 
pursue  this  mission.  We  cannot  be  the 
world's  policeman;  nor  should  we.  We 


must  cherish  the  strength  of  America, 
and  that  means  using  it  wisely,  spar- 
ingly— certainly  with  some  sacrifice — 
but  never  with  imprudence,  undue  risk, 
and  wanton  disregard  for  our  best  in- 
terests. 

The  territorial  aggression  and  hor- 
rific atrocities  in  the  Balkans  bring  us 
to  the  floor  today.  The  death  and 
crimes  committed  in  the  former  Yugo- 
slavia have  bruised  our  collective  spir- 
it, especially  as  the  international  com- 
munity has  been  unable  to  resolve  the 
conflict  and  establish  reconciliation 
and  lasting  peace. 

There  was  a  time  when,  perhaps. 
America's  resolved  leadership  could 
have  minimized  and  even  resolved  the 
crisis  by  lifting  the  arms  embargo 
against  the  Bosnians — by  allowing 
them  to  defend  themselves  against  the 
well-armed  Serb  aggressors. 

At  the  same  time  we  could  have  pro- 
vided tactical  and  strategic  air  support 
to  the  Bosnian  forces. 

But  President  Clinton  chose  another 
road,  one  that  brings  us  to  the  floor 
today.  Life  can  only  be  understood 
backward;  but  it  must  be  lived  forward. 
Toda.y  we  are  forced  to  respond  to  the 
consequences  of  the  President's  deci- 
sions and  indecisions,  and  history  must 
be  our  guide. 

The  outcome  here  will  not  only  have 
an  influence  on  the  security  and  lives 
of  thousands  of  young  American  men 
and  women,  but  it  will  affect  us  as  a 
society,  our  leadership  among  allies, 
and  the  future  of  Europe — particularly 
the  war-torn  region  known  as  the  Bal- 
kans. 

It  is  a  difficult  debate,  one  that  must 
be  entered  thoughtfully,  solemnly,  and 
with  the  object  of  finding  solutions 
rather  than  playing  politics.  It  would 
be  tempting  to  fill  the  air  with  '"what 
ifs"  and  ""if  onlys."  but  we  are  beyond 
that  point. 

President  Clinton  has  committed 
U.S.  ground  forces.  He  has  done  this  as 
part  of  a  peace  process  whose  success 
will  largely  depend  upon  how  we.  the 
Congress,  react— upon  our  determina- 
tion and  demonstration  of  support  for 
the  young  American  men  and  women 
who  are  even  now  moving  into  that  re- 
gion. 

If  we  appear  divided,  we  risk  sending 
a  message  to  those  who  would  thwart 
the  peace  process  that  if  they  only  hold 
out  long  enough  support  for  our  troops 
will  weaken.  This  is  not  a  risk  that  I 
am  willing  to  take. 

Much  of  the  support  leaving  our 
shores  is  leaving  from  Dover  Air  Force 
Base.  I  have  met  with  many  of  these 
young  men  and  women;  I  know  their 
concerns:  I  know  their  courage.  And  I 
know  that  every  individual  being  sent 
Into  the  Balkans  is  just  like  them.  And 
I  will  not  trifle  with  their  security, 
with  their  future,  and  with  the  future 
of  their  families,  their  children. 

When  they  wear  our  uniform  in 
Bosnia  I  want  them  to  know  that  they 
have  my  unqualified  support. 


I  want  them  to  know  that  they  are 
there  for  a  reason,  they  are  on  a  mis- 
sion— a  mission  with  a  purpose  that 
was  outlined  so  eloquently-  by  Prime 
Minister  Peres,  to  help  this  war-torn 
land  free  itself  from  its  undemocratic 
past. 

We  cannot  avoid  our  leadership,  nor 
can  we  dismiss  our  legacy.  Certainly. 
President  Clinton  could  have  embraced 
our  earlier  proposal  and  taken  America 
down  another  road:  but  he  did  not.  And 
the  fact  is.  we  do  have  an  interest  in 
seeing  that  peace  is  maintained  in  this 
region. 

To  date,  more  than  a  quarter  million 
men.  women,  and  children  have  been 
killed— many  in  the  most  horrible  and 
atrocious  manner.  Over  2  million  have 
been  displaced  and  forced  to  flee.  We 
have  proof  of  mass  executions,  rapes, 
and  other  unspeakable  crimes.  Our  leg- 
acy of  support  for  human  rights  abhors 
these  conditions. 

America  has  gone  to  Europe  to  ad- 
vance our  ideals  in  two  world  wars.  We 
have  spent  untold  resources  and  dedi- 
cated countless  lives  to  winning  the 
cold  war  for  the  same  reason — to  ad- 
vance the  principles  of  freedom,  democ- 
racy and  self-determination.  Perhaps 
the  time  has  come  to  finish  the  task. 
to  take  a  step  toward  bolting  down  our 
successes  and  see  that  the  foundation 
for  a  peaceful  European  future  is 
strong  and  sure. 

This  is  not  inconsistent  with  our  re- 
sponsibilities as  a  member  of  the  North 
Atlantic  Treaty  Organization. 

In  fact,  this  peace-keeping  mission 
will  be  the  largest  NATO  mission  in  its 
history  and  the  first  since  the  end  of 
the  cold  war.  An  unwillingness  on  the 
part  of  America  at  this  point  could  do 
irreparable  damage  to  the  Trans- 
atlantic Partnership  and  its  central  in- 
stitution, the  North  Atlantic  Alliance. 

Failure  to  follow-through  on  the 
commitment  President  Clinton  has 
made  would  also  undermine  our  posi- 
tion as  a  world  leader.  Our  allies  must 
know  that  they  can  depend  on  us. 

This  is  critically  important,  because 
if  we  fail  to  keep  the  peace  in  the  Bal- 
kans it  is  possible  that  the  conflict 
may  well  spill  beyond  the  borders  and 
into  NATO  territory.  Under  those  cir- 
cumstances we  would  not  be  sending 
our  young  men  and  women  to  strength- 
en the  peace,  but  to  prosecute  a  war.  I 
would  rather  have  them  there  to 
strengthen  the  peace. 

Mr.  President,  life  can  only  be  under- 
stood backward;  but  it  must  be  lived 
forward.  Perhaps  President  Clinton 
should  have  heeded  our  earlier  counsel. 

I  would  rather  see  peace  in  the  Bal- 
kans and  negotiations  based  on  parity 
of  strength,  rather  than  on  the  pres- 
ence of  our  ground  troops. 

I  would  rather  see  our  involvement 
limited  to  strategic  and  tactical  air 
and  sea  support.  But  those  are  not  op- 
tions, not  anymore.  When  President 
Clinton  picked  up  one  end  of  the  stick. 


he  picked  up  the  other.  Now  we  must 
give  the  troops  he  has  committed  to 
the  Balkans  our  full  support. 

An  absolute  requirement  for  success 
is  to  have  Congress  and  the  Nation 
united  over  the  mission  now-  under 
way.  We  must  have  bipartisan  support. 

This  is  why  I  have  been  so  impressed 
by  Senator  Dole's  and  Senator 
McCain's  role  in  the  negotiations  be- 
tween Congress  and  the  executive 
branch. 

Through  their  statesmanship,  they 
have  offered  an  approach  that  captures 
our  commitment  to  protect  and  sup- 
port American  troops  deployed  to  the 
Balkan  and  that  defines  the  core  req- 
uisites to  the  success  of  the  peace  proc- 
ess. 

Supporting  the  Dole-McCain  endeav- 
or is  the  appropriate  response  to  our 
responsibilities  as  a  world  leader  and 
as  member  of  NATO.  The  most  useful 
contribution  this  body  can  make  to  the 
peace  process  is  to  help  ensure  that 
America's  role  in  the  peace  process  will 
be  guided  by  clearly  defined  objectives 
and  strategies.  In  doing  so.  we  would  be 
living  up  to  our  responsibilities  to  sup- 
port the  American  men  and  women  as- 
signed to  this  mission  of  peace  and  to 
the  interests  of  America  in  post-cold- 
war  Europe. 

Mr.  President.  I  yield  back  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  first 
may  I  congratulate  the  Senator  from 
Delaware  on  a  wonderfully  cogent  and 
compelling  statement,  with  that  mar- 
velous phrase  of  Kierkegaard's  that 
""life  can  only  be  understood  back- 
wards: but  it  must  be  lived  forwards." 
I  would  like  to  use  that  as  the  theme 
for  my  remarks.  We  are  responding 
today  to  what  we  have  learned  from 
the  past.  What  we  have  learned  about 
the  importance  of  law  and  of  collective 
security. 

It  is  for  that  reason.  Mr.  President, 
that  I  rise  in  support  of  the  resolution 
developed  by  the  majority  leader.  Sen- 
ator Bob  Dole,  and  Senator  McCain. 
At  the  appropriate  time  I  would  ask.  as 
I  am  sure  many  others  will,  to  be  a  co- 
sponsor. 

This  morning's  debate  has  been,  as 
the  Senator  from  Connecticut  sug- 
gested, a  defining  day  in  the  history  of 
the  Senate.  I  think  not  least  because  of 
the  quality  of  remarks  not  just  of  the 
Senator  from  Delaware,  but  the  Sen- 
ator from  Idaho,  although  he  is.  per- 
haps, on  the  opposite  side  of  the  issue. 
He  spoke  of  the  arms  embargo  imposed 
on  Bosnia  and  Herzegovina  as  being  il- 
legal, and  indeed  it  was  illegal,  and  it 
is  illegal  under  article  51  of  the  U.N. 
Charter,  which  provides  for  the  inher- 
ent right  of  collective  and  individual 
self-defense.  This  is  a  provision  Sen- 
ator Vandenberg,  at  the  San  Francisco 
conference,    insisted    be    in    the    U.N. 


Charter,  so  that  there  would  not  be  a 
conflict  with  the  Rio  Treaty  for  the  de- 
fense of  the  Western  Hemisphere.  But 
that  is  singularly  an  American  provi- 
sion. 

Then  the  Senator  from  Connecticut 
spoke  of  the  way  sanctions  bit  in  Ser- 
bia. This  has  been  the  first  ever  suc- 
cessful use  of  sanctions  in  the  course  of 
enforcing  international  law  after  a  cen- 
tury of  advocacy  of  such  measures  by 
groups  looking  to  a  world  of  law.  a 
world  of  international  law.  and  con- 
sequently of  a  measure  of  order. 

The  failure  of  sanctions  after  the 
Italian  invasion  of  Abyssinia,  now 
Ethiopia,  discredited  the  idea  so  se- 
verely it  has  rarely  been  attempted.  It 
has  worked  somewhat  in  Iraq,  let  us 
grant,  but  it  has  not  brought  a  regime 
to  the  peace  table.  Sanctions  bit  in 
Yugoslavia. 

We  have  before  us  a  resolution  which 
begins: 

Whereas  beginning  on  February  24.  1993. 
President  Clinton  committed  the  United 
States  to  participate  in  implementing  a 
peace  agreement  in  Bosnia  and  Herzegovina 
without  prior  consultation  with  Congress: 

Whereas  the  Republic  of  Bosnia  and 
Herzegovina  has  been  unjustly  denied  the 
means  to  defend  Itself  through  the  imposi- 
tion of  a  United  Nations  arms  embargo: 

And  now  the  third  clause.  I  do  not 
know  that  there  has  been  such  a  state- 
ment on  this  floor  in  half  a  century. 
Since,  that  is.  1945.  when  the  U.fs'. 
Charter  came  to  the  Senate  under  bi- 
partisan sponsorship.  The  clause  reads: 

Whereas  the  United  Nations  Charter  re- 
states "the  Inherent  right  of  individual  and 
collective  self-defense."  a  right  denied  the 
Republic  of  Bosnia  and  Herzegovina  whose 
population  has  further  suffered  egregious 
violations  of  the  international  law  of  war  in- 
cluding ethnic  cleansing  by  Serbian  aggres- 
sors, and  the  Convention  on  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  to 
which  the  United  States  Senate  gave  its  ad- 
vice and  consent  in  1986. 

This  is  a  rousing  statement  of  the 
centrality  of  law  to  the  actions  that 
the  United  States,  the  NATO  alliance, 
and  the  extraordinary  assembly  of 
other  countries,  some  29  in  all.  are  now- 
undertaking. 

We  sometimes  forget  how  central 
international  law  has  been  to  our  un- 
derstanding of  what  would  follow 
World  War  II.  The  Genocide  Conven- 
tion, as  it  is  called  in  shorthand,  and 
which  is  specifically  referred  to  in  the 
Dole-McCain  resolution,  was  in  effect 
proposed  by  the  General  Assembly  of 
the  United  Nations  on  December  9. 
1948.  when  it  declared  that  ""genocide  is 
a  crime  under  international  law."" 

To  make  it  a  crime  required  a  treaty. 
In  time  a  treaty  was  drafted,  and  in 
time  ratified  by  the  United  States.  As 
a  treaty  it  is  the  supreme  law  of  the 
land.  This  land.  Mr.  President. 

The  resolution  also  refers  to  the 
"egregious  violations  of  the  inter- 
national law  of  war.  "  By  that.  sir.  we 
refer  to  the  Geneva  Conventions,  which 
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were  agreed  to  in  the  city  of  Geneva  in 
1949.  A  little  history  here.  The  Nurem- 
berg tribunals,  and  the  equivalent  in 
Asia  that  followed  World  War  IL  were 
arguably  extralegal,  in  that  individuals 
arguably  were  not  subjects  of  inter- 
national law  at  that  time  for  most  of 
the  issues  that  were  involved  in  those 
trials.  To  resolve  any  question  the  Al- 
lied Powers  determined  to  remove  any 
shadow  of  doubt  by  adopting  treaties 
to  establish  that  the  laws  of  war  apply 
to  individuals. 

Four  treaties  were  drawn  up  concern- 
ing the  treatraent  of  particular  classes 
of  vulnerable"'  persons  during  war. 
These  nearly  universally  accepted  trea- 
ties are  known  as  the  Geneva  Conven- 
tions of  1949.  The  conventions  make  it 
illegal  to  target  civilians  as  the  objects 
of  military  operations.  Each  of  the  four 
conventions  has  a  common  Article  3. 
which  states: 

In  the  case  of  armed  conflict,  not  of  an 
International  character  occurring  In  the  ter- 
ritory of  one  of  the  High  Contracting  Par- 
ties, each  Party  to  the  conflict  shall  be 
bound  to  apply,  as  a  minimum,  che  following 
provisions: 

il)  Persons  taking  no  active  part  in  the 
hostilities,  including  members  of  armed 
forces  who  have  laid  down  their  arms  .  .  . 
shall  In  all  circumstances  be  treated  hu- 
manely, without  any  adverse  distinction 
founded  on  race,  colour,  religion  or  faith. 
sex.  birth  or  wealth,  or  any  other  similar  cri- 
teria. 

Note   "sex,"  Mr.  President. 

To  this  end.  the  following  acts  are  and 
shall  remain  prohibited  at  any  time  and  any 
place  whatsoever  with  respect  to  the  above- 
mentioned  persons: 

In  the  case  of  armed  conflict  not  of  an 
International  character  occurring  In  the  ter- 
ritory of  one  of  the  High  Contracting  Par- 
ties, each  Party  to  the  conflict  shall  be 
bound  to  apply,  as  a  minimum,  the  following 
provisions: 

(1)  Persons  taking  no  active  part  In  the 
hostilities.  Including  members  of  armed 
forces  who  have  laid  down  their 
arms.  .  .  shall  in  all  circumstances  be  treat- 
ed humanely,  without  any  adverse  distinc- 
tion founded  on  race,  colour,  religion  or 
faith,  sex.  birth  or  wealth,  or  any  other  simi- 
lar criteria. 

To  this  end.  the  following  acts  are  and 
shall  remain  prohibited  at  any  time  and  in 
any  place  whatsoever  with  respect  to  the 
above-mentioned  persons:  (a>  violence  to  life 
and  person.  In  particular  merder  of  all  kinds, 
mutilation,  cruel  treatment  and  torture;  (b) 
taking  of  hostages;  (o  outrages  upon  per- 
sonal dignity.  In  particular  humiliating  and 
degrading  treatment;  (d)  the  passing  of  sen- 
tences and  the  carrying  out  of  executions 
without  previous  judgment  pronounced  by  a 
regularly  constituted  court,  affording  all  the 
judicial  guarantees  which  are  recognized  as 
Indispensable  by  civilized  peoples. 

It  is  under  that  common  article  3  of 
the  Geneva  Conventions  that  the  war 
crimes  tribunal  has  been  convened  in 
the  Hague  and  indictments  have  been 
handed  down.  The  Dole-McCain  resolu- 
tion specifically  provides  that  the 
President  will  regularly  report  to  the 
Congress  on  the  progress  of  the  tribu- 
nal. 


Mr.  President,  the  United  States  is  in 
the  process  of  assembling  the  most  for- 
midable and  broadly-based  collective 
effort  to  maintain  international  peace 
and  security  the  world  has  ever  known. 
This  represents  a  triumph  of  an  Amer- 
ican position  concerning  the  law  of  na- 
tions which  goes  back  to  the  beginning 
of  the  Republic,  a  position  that  has  de- 
fined American  policy  for  much  of  this 
century,  at  least  until  mid-centur.y. 
But  which  until  this  moment,  with  this 
resolution,  a  tradition  that  has  been 
singularly  absent  from  statements 
about  the  Dayton  agreement  by  the 
President,  the  Secretary  of  State  or 
the  administration  generally. 

They  have  spoken  about  moral  im- 
peratives, which  no  doubt  exist,  but 
there  is  nothing  in  the  Constitution 
that  speaks  of  moral  imperatives.  The 
Constitution  says,  "The  Congress  shall 
have  Power  *  *  *  To  define  and  punish 
*  *  *  Offenses  against  the  Law  of  Na- 
tions." It  says  "Treaties  *  *  *  shall  be 
the  supreme  Law  of  the  Land.  And  in  a 
lifetime  of  searching  through  article  II. 
I  have  never  found  any  real  duty  as- 
signed to  the  President  of  the  United 
States  other  than  that  "he  shall  take 
Care  that  the  Laws  are  faithfully  exe- 
cuted." We  are  now  saying  that  he  is 
doing  this. 

This  goes  back  a  very  long  way.  S.  1, 
the  first  bill  introduced  in  the  first  ses- 
sion of  the  first  Congress  of  the  United 
States  in  1789.  written  if  I  may  say.  by 
Oliver  Ellsworth  of  Connecticut,  who 
in  1796  would  be  appointed  Chief  Jus- 
tice of  the  United  States,  was  titled 
"An  Act  to  establish  the  Judicial 
Courts  of  the  United  States,"  It  was 
the  20th  public  law  enacted.  Among 
other  things,  the  legislation  provided 
that — 

.  .  .  the  district  courts  shall  have  .  ,  ,  cog- 
nizance ...  of  all  causes  where  an  alien  sues 
for  a  tort  only  In  violation  of  the  law  of  na- 
tions or  a  treaty  of  the  United  States. 

An  alien  can  sue  in  U.S.  court  for  a  tort 
violation  of  the  law  of  nations  or  a  treaty  of 
the  United  States  which  occurred  outside 
our  territory. 

That  was  206  years  ago.  Eight  weeks 
ago  the  U.S.  Court  of  Appeals  of  the 
Second  Circuit  unanimously  held  that 
under  that  statute  the  leader  of  the 
Bosnian  Serbs,  Radovan  Karadzic  could 
Indeed  be  sued  in  the  Southern  District 
of  New  York  for  offenses  against  the 
law  of  nations  committed  in  Bosnia 
and  Herzegovina.  The  suit  was  brought 
before  Karadzic  was  indicted  for  war 
crimes  by  the  International  Criminal 
Tribunal  for  the  Former  Yugoslavia.  It 
is  not  likely  that  Mr.  Karadzic  will  ap- 
pear soon  in  Foley  Square.  Yet  in  the 
unanimous  ruling,  the  Court  of  Appeals 
for  the  Second  Circuit,  said,  yes,  in- 
deed, our  laws  do  provide  for  such  ac- 
tions. 

That  spirit  infused  our  early  Repub- 
lic. We  thought  of  it  as  the  basis  of  our 
legitimacy.  When  Chancellor  Kent  pub- 
lished his  'Cammentaries  on  American 
Law,"  lectures  given  at  Columbia  Uni- 


versity, his  first  lecture  in  his  first  vol- 
ume was  entitled  "Of  the  Law  of  Na- 
tions." That  tradition  goes  back  to  the 
Constitution  itself  which  gives  Con- 
gress the  power  "To  define  and  punish 
Offenses  against  the  Law  of  Nations." 

At  the  beginning  of  this  century, 
there  was  a  strong  movement,  the 
peace  movement  so-called,  consisting 
of  those  who  hoped  that  law  could  be 
used  as  a  device  for  preventing  war  al- 
together. George  Kennan  has  described 
this  as  follows: 

At  the  outset  of  the  present  century,  there 
emerged  In  the  United  States,  England  and 
other  parts  of  northern  Europe,  a  vigorous 
movement  for  the  strengthening  and  consoli- 
dation of  world  peace,  primarily  by  the  de- 
velopment of  new  legal  codes  of  Inter- 
national behavior. 

This  is  from  an  introduction  by  Am- 
bassador Kennan  to  a  reprinted  volume 
of  a  report  on  the  Balkan  wars  of  1912- 
1913  which  was  sponsored  by  the  Carne- 
gie Endowment  for  International 
Peace.  Elihu  Root,  then  a  U.S.  Senator 
from  New  York,  was,  as  I  recall,  chair- 
man. I  might  say,  when  the  Carnegie 
endowment  was  established  in  1910, 
such  was  the  degree  of  optimism  in  the 
world  that  the  bequest  provided  the 
moneys  be  used  for  further  objectives 
once  "the  establishment  of  universal 
peace  is  attained." 

Ambassador  Kennan  is,  as  always, 
generous.  In  retrospect,  the  peace 
movement,  he  writes,  might  seem  "un- 
realistic, naive,  and  pathetic.  But  they 
were  *  *  *  profoundly  prophetic  and 
well  justified  in  the  concerns  they  re- 
flected." You  had  no  more  to  see  the 
First  World  W'ar  than  to  realize  that. 

Then  came  Woodrow  Wilson's  effort 
to  create  an  international  organiza- 
tion, the  League  of  Nations,  and  the 
failed  effort  on  the  Senate  floor  to 
enact  it,  A  failure  that  was  far  more 
the  President's  fault  than  the  Senate's 
fault.  He  could  have  had  the  Treaty  of 
Versailles  if  he  made  a  few  concessions, 
which  were  not  of  any  consequence. 
But  it  failed. 

We  withdrew  from  the  world.  The 
world  brought  us  back  in  with  the  Sec- 
ond World  War.  Then  the  U.N.  Charter 
was  signed  and  then  the  great  effort 
began  to  see  that  law  became  the  arbi- 
ter of  relations  between  States. 

That  was  reflected  not  least  in  the 
Genocide  Convention,  and  in  the  Gene- 
va Conventions,  reflecting  such  deep 
convictions  and  beliefs  on  our  part. 

But  there  followed  a  time  when, 
among  many  liberals,  international 
law  began  to  be  seen  as  a  set  of  doc- 
trines that  always  got  you  into  trou- 
ble, that  said  you  had  to  do  this,  you 
had  to  do  that  in  distant  places  of 
which,  as  the  phrase  goes,  "we  know 
little.  " 

Next,  in  a  conservative  period  that 
followed,  for  quite  different  reasons, 
the  same  rejection  of  law  occurred. 
International  law  in  the  eighties  came 
to  be  seen  as  a  system  of  negative  re- 
straint saying  what  cannot  be  done.  So 
damn  the  treaty:  Mine  the  harbors. 


Those  are  inadequate  understandings 
both  of  what  our  laws  are  and  what  our 
interests  are.  We  have  a  profound  in- 
terest in  a  world  with  a  measure  of 
order,  a  measure  of  predictability,  and 
a  capacity  to  enforce  it  in  some  meas- 
ure at  least.  As  do  others.  Twenti'-nine 
nations  are  going  to  join  us  in  this  ef- 
fort, at  last  count.  Forty-two  nations 
met  in  London  to  discuss  reestablish- 
ment  of  a  civil  society  In  the  region. 

So.  Mr.  President,  I  know  mj'  col- 
league from  Nebraska  would  like  to  say 
a  word,  and  that  a  vote  is  scheduled  at 
12:30.  May  I  simply  welcome  this  reso- 
lution for  its  ringing  reaffirmation  of  a 
central  tradition  in  American 
statecraft.  American  diplomacy.  Amer- 
ican military  operations:  The  central- 
Ity  of  law.  the  legality  of  what  we  are 
doing  and  the  importance  of  the  fact 
that  we  are  doing  it  in  a  collective 
mode,  anticipated  by  the  U.N.  Charter. 

I  was  once  our  Representative  to  the 
United  Nations.  I  once  represented  the 
United  States  as  the  President  of  the 
Security  Council.  I  did  not  know  I 
would  live  to  see  such  a  hopeful  hour  as 
this. 

None  of  us  knows  how  much  resist- 
ance the  implementation  force  will 
face.  There  will  surely  be  losses.  I  made 
my  way  into  Sarajevo  3  years  ago  this 
Thanksgiving  and  I  saw  the  dangers 
the  French,  Egyptian,  and  Ukrainian 
forces  faced,  along  with  the  air  crews 
of  a  dozen  nations.  And  that,  in  theory, 
was  a  peace-keeping  exercise.  This  is 
much  more.  We  have  settled  for  the 
partition  of  Bosnia  and  Herzegovina, 
however  little  we  may  like  the  term. 
With  half  the  population  of  that  state 
either  dead  or  displaced  in  4  years  of 
war  imposed  on  it  from  the  outside, 
this  is  surely  something. 

Peace  may  come,  in  the  sense  of  the 
absence  of  war.  But  stability  is  surely 
a  long  way  off.  Even  so  we  have  at 
length  recognized  the  necessity  to  ad- 
dress the  legal  obligations  of  the  par- 
ties involved,  which  include  all  mem- 
bers of  the  United  Nations  by  treaty 
definition.  We  will  do  what  can  be 
done,  and  do  it  according  to  law.  That 
has  the  potential  for  rescuing  us  from 
the  shame  of  having  done  so  little  until 
now. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
know  the  Senator  from  Nebraska  has 
been  waiting,  and  I  am  not  going  to 
take  long  because  I  want  him  to  have 
his  chance.  But  I  do  want  to  take  this 
time  to  respond  to  the  Senator  from 
Connecticut  who  said  he  did  not  under- 
stand how  someone  can  say  they  sup- 
port the  troops  but  do  not  support  the 
mission.  I  just  want  to  say.  I  think  it 
is  very  easy  to  say  you  do  support  the 
troops  but  you  do  not  support  the  mis- 
sion. I  think  we  have  sent  troops  into 


harm's  way  in  this  country  when  we 
should  not  have  done  it. 

No  one  would  ever  not  support  the 
people  who  are  giving  their  lives,  put- 
ting their  lives  on  the  line  to  protect 
our  freedom. 

Mr.  REID.  Will  the  Senator  from 
Texas  yield?  The  two  leaders  are  on  the 
floor.  I  would  like  to.  while  they  are 
here,  find  out,  since  Senator  Exon  and 
I  have  been  waiting  most  of  the  morn- 
ing, if  the  time  can  be  extended  to 
speak  for  a  few  minutes. 

Mrs.  BOXER.  If  the  Senator  can  add 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  vi^ld'^ 

Mrs.  HUTCHISON.  I  would  like  to 
finish  my  statement,  unless  the  major- 
ity leader  is  seeking  recognition. 

Mr.  REID.  I  just  ask.  if  the  Senator 
will  withhold  for  a  second. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  REID.  Can  I  direct  a  question  to 
the  majority  leader? 
Mrs.  HUTCHISON.  Certainly. 
Mr.  REID.  The  majority  leader  and 
minority  leader  are  now  on  the  floor.  I 
know  they  have  been  to  the  service  for 
Reverend  Halverson.  But  we  have  been 
on  the  floor  most  of  the  morning,  all 
four  of  us.  waiting  to  speak,  and  I  won- 
der if  there  is  a  way  for  a  limited  pe- 
riod of  time.  I  only  need  a  few  minutes. 
Senator  ExoN  said  he  needed  a  short 
time.  I  do  not  know  how  much  time  the 
Senator  from  California  needs. 
Mrs.  BOXER.  Fifteen  minutes. 
Mr.  DOLE.  I  do  not  have  a  problem 
with  that,  unless  somebody  has  already 
made  plans  on  voting  at  12:30  and  then 
doing  something  else  off  the  Hill  on  ei- 
ther side. 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield,  does  this  pertain  to  the 
pending  amendment,  or  is  it  to  the 
larger  issue  of  Bosnia? 

Mr.  REID.  I  think,  to  be  candid  with 

the  two  leaders.  I  can  speak  later.  It  is 

inconvenient,  but  it  is  on  the  issue  and 

I  could  speak  later. 

Mr.      DASCHLE.      This      may      not 

work 

Mr.  DOLE.  The  vote  is  for  20  min- 
utes. 

Mr.  DASCHLE.  We  can  get  unani- 
mous consent  that  those  Senators  who 
are  here  be  recognized  immediately  fol- 
lowing the  vote,  if  that  will  accommo- 
date our  Senators.  I  think  it  would  be 
better  to  try  to  keep  the  schedule,  if 
we  can. 

Mrs.  HUTCHISON.  Reserving  the 
right  to  object,  let  me  just  say  that 
Senator  Frist  also  should  be  put  in 
that  group,  and  I  will  not  object.  He 
has  been  here  all  morning.  He  finally 
left.  I  told  him  that  I  would  protect  his 
rights.  I  have  no  objection  to  the  peo- 
ple who  ha%-e  been  waiting,  but  I  think 
we  should  add  Senator  Frist  and  Sen- 
ator Specter,  who  is  also  on  his  way 
in.  for  15  minutes, 

Mr.  DOLE.  I  do  not  know  which  order 
over  here,  but  whatever  the  order 


Mr.  DASCHLE.  Senator  Exon.  Sen- 
ator Reid.  Senator  Boxer  and  then 
Senator  Bob  Kerrey  I  am  told  on  our 
side  were  here.  Senator  Moy.vihan 
spoke. 

Mr.  DOLE.  And  then  Senator  SPEC- 

TER 

Mrs.  HUTCHISON.  For  15  minutes 
and  Senator  Frist  and  Senator  Domen- 

ICI. 

Mr.  DOLE.  Senators  Specter,  Frist, 

.\ND  DOMENICI. 

Mr.  EXON.  If  the  majority  leader  will 

yield  for  a  question  to  try  and  straight- 
en this  matter  out.  The  vote  is  sched- 
uled at  12:30.  Is  there  a  time  scheduled 
for  the  second  vote? 

Mr.  DOLE.  Not  yet. 

Mr.  EXON.  Several  of  us  have  been 
waiting  a  long,  long  time.  Maybe  we 
can  get  some  agreement  so  I  can  keep 
my  schedule.  Nobody  can  keep  sched- 
ules these  days  because  of  what  is 
going  on.  If  I  could  be  recognized  fol- 
lowing the  vote  for  12  minutes,  I  would 
be  glad  to  cooperate. 

LN.VSIMOVS-CO.NSE.NT  .^GREEME.VT 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  following  the  next 
vote  the  Senator  from  Nebraska  be  rec- 
ognized first,  the  Senator  from  Ten- 
nessee next,  the  Senator  from  Nevada 
next,  the  Senator  from  Pennsylvania, 
and  the  Senator  from  California  be  rec- 
ognized. 

Mr.  DASCHLE.  And  we  have  two  ad- 
ditional Senators.  I  would  hope  that  we 
can  alternate  back  and  forth  if  we  have 
additional  Republicans.  But  our  order 
would  be  as  Senator  Reid  has  sug- 
gested. 

Mr.  REID.  The  Senator  from  Ne- 
braska needs  15  minutes.  I  need  12  min- 
utes. Two  Senators  that  are  Repub- 
licans need  15  minutes  each. 

Mr.  DOLE.  There  are  no  time  limits. 
We  will  just  get  a  sequence.  The  only 
time  limit  is  that  the  President  would 
like  to  have  us  complete  action  on 
these  by  6  or  7  o'clock  so  they  can  go 
to  the  House  and  they  can  be  addressed 
there,  if  not  tonight,  tomorrow,  short- 
ly after  they  sign  the  peace  treaty  in 
Paris.  So  we  are  trying  to  accommo- 
date the  administration  here. 

Mr.  REID.  I  ask.  Mr.  President,  that 
the  unanimous-consent  request  be 
granted. 

Mrs.  HUTCHISON.  Reserving  the 
right  to  object,  I  want  to  make  sure  it 
goes  back  and  forth,  a  Republican  and 
a  Democrat. 

Mr.  DOLE.  Yes.  it  will. 

The  PRESIDING  OFFICER.  The 
Chair  believes  the  following  unani- 
mous-consent request  has  been  made: 
After  the  vote,  to  recognize  first.  Sen- 
ator Exon.  the  Senator  from  Nebraska: 
second.  Senator  Frist,  the  Senator 
from  Tennessee:  third.  Senator  Reid. 
the  Senator  from  Nevada:  fourth.  Sen- 
ator Specter,  the  Senator  from  Penn- 
sylvania: fifth.  Senator  Boxer,  the 
Senator  from  California:  sixth.  Senator 
DOMENlci,  the  Senator  from  New  Mex- 
ico: seventh.  Senator  Kerrey,  the  Sen- 
ator from  Nebraska. 
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Are  there  any  additions? 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest another  Republican  Senator  and 
then  Senator  Robb  on  our  side.  So  we 
would  hold  open  the  slot  for  a  Repub- 
lican Senator,  to  be  announced  at  a 
l^ti6i*  timG 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 


PROHIBITION  OF  FUNDS  FOR 
BOSNIA  DEPLOYMENT 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DOLE  Mr  President.  I  ask  for 
the  veas  and  navs  on  H.R.  2606. 

Tl  i  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  readii  t?  and  passage  of  the  bill. 

The  bill  (H.R.  2606)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Warner  be 
inserted  into  the  Republican  spot 
there,  following  the  Senator  from  Ne- 
braska. Senator  Kerrey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  does 
the  majority  leader  accept  cosponsors 
at  this  point  of  the  Dole-McCain 
amendment? 

Mr.  DOLE.  Absolutely. 

Mr.  MOYNIHAN.  I  would  like  to  be 
added. 

Mr.  EXON.  Put  me  on. 

Mr.  DOLE.  So  we  have  the  Senator 
from  Connecticut,  the  Senator  from 
Nebraska,  the  Senator  from  South  Da- 
kota, we  will  be  accepting  cosponsors 
throughout  the  day. 

I  will  proceed  for  2  or  3  minutes  be- 
fore the  vote  on  this  bill.  I  will  speak 
later  on  the  Hutchison  amendment  and 
on  my  own  amendment. 

Let  me  s{>eak  to  the  Hefley  resolu- 
tion because  I  think  it  is  important. 
Just  for  the  record.  I  went  back  and 
had  the  Congressional  Research  Serv- 
ice check  my  votes  and  the  debates  I 
was  participating  in  between  1969  and 
1973  when  it  came  to  cutting  off  funds 
in  Vietnam.  We  had  one  debate  that 
lasted  7  weeks,  and  I  was  the  leader  of 
the  effort  not  to  cut  off  funds  because 
we  had  people  like  John  McCain  who 
were  in  prison,  and  we  had  other  young 
men  and  women  who  were  on  the 
ground  in  Vietnam.  I  thought  it  would 
have  been  a  tragedy.  We  had  long,  ran- 
corous, heated  debates,  on  the  so-called 
Cooper-Church  amendments — Senator 
Cooper  from  Kentucky  and  Senator 
Church  from  Idaho. 

So  let  me  say  on  the  so-called  resolu- 
tion before  us  now.  and  having  a  lot  of 
experience   in  efforts   to  try  to  avoid 


cutting  off  funds  once  we  have  our 
young  men  and  women  committed 
somewhere  around  the  world,  we  have  a 
couple  of  choices.  We  can  cut  off  funds 
for  this  operation  and  our  forces  who 
are  already  underway;  second,  we  can 
loudly  protest  the  President's  decision 
and  express  our  opposition:  third,  we 
can  require  the  President  to  take 
measures  that  will  enhance  the  safety 
of  our  troops  and  ensure  that  they  will 
return  quickly — without  their  with- 
drawal leading  to  resumption  of  hos- 
tilities. 

I  have  given  this  matter  a  lot  of 
thought,  and  I  have  been  engaged  in  a 
lot  of  these  debates  on  the  Senate 
floor.  I  have  thought  about  my  own 
personal  experience  during  World  War 
II  and  deliberations  I  have  had  since 
that  time.  I  have  thought  about  the 
American  troops  spending  a  Christmas 
overseas  in  the  mountains  of  Europe.  I 
have  also  thought  about  the  experience 
of  our  brave  war  heroes  like  Senator 
."OHN  McCal\  and  Bob  Kerrey.  John 
aIcCain  was  in  a  Vietnamese  prison 
vhile  tens  of  thousands  of  Americans 
were  marching  to  protest  the  war,  and 
Congress  regularly  debated  cutting  off 
funds  for  United  States  military  oper- 
ations in  Southeast  Asia.  As  some  may 
remember,  the  Congress  spent  weeks — 
even  months — on  debating  Cooper- 
Church,  McGovern-Hatfield,  and  other 
measures  to  cut  funding  for  the  war  in 
Vietnam,  Laos,  and  Cambodia. 

I  recall  that  in  the  spring  of  1970,  I 
led  a  filibuster  against  the  Cooper- 
Church  amendment  cutting  off  funds 
for  military  operations  in  Cambodia 
and  Laos.  In  that  debate,  I  offered  an 
amendment  that  would  have  allowed 
the  President  to  waive  the  funding  re- 
stBictions  if  he  determined  United 
States  citizens  were  being  held  as  pris- 
oners of  war  in  Cambodia  by  North 
Vietnam  or  the  Viet  Cong.  This  amend- 
ment failed.  Believe  it  or  not,  the 
amendment  failed  by  36  to  54.  and  Coo- 
per-Church passed,  but  only  after  troop 
withdrawal  had  begun. 

Mr.  President,  while  I  understand  op- 
position to  and  disagreement  with  the 
President's  decision  to  send  American 
ground  forces  to  Bosnia,  I  believe  that 
action  to  cut  off  funds  for  this  deploy- 
ment is  wrong.  It  is  wrong  because  it 
makes  our  brave  young  men  and 
women  bear  the  brunt  of  a  decision  not 
made  by  them,  but  by  the  Commander 
in  Chief. 

I  will  vote  against  H.R.  2606,  spon- 
sored by  Representative  Hefley,  which 
was  passed  by  the  House  last  month. 
H.R.  2606  prohibits  any  use  of  Depart- 
ment of  Defense  funds  for  deployment 
of  United  States  Armed  Forces  on  the 
ground  in  Bosnia  participating  in  the 
NATO  implementation  force— unless 
such  funds  have  been  specifically  ap- 
propriated by  subsequent  law.  There 
has  been  no  appropriation  for  this  oper- 
ation, so  the  effect  would  be  to  cut  off 
funds  to  our  troops  who  are  on  the  way 


or  already  on  the  ground  in  Bosnia.  I 
do  not  believe  we  should  limit  the 
funds  for  food,  supplies,  and  ammuni- 
tion for  our  troops.  It  was  wrong  dur- 
ing Vietnam,  and  it  is  wrong  now. 

I  believe  that  passing  the  Hefley  res- 
olution would  undermine  our  troops,  as 
well  as  our  credibility. 

I  believe  that  even  at  this  late  date, 
the  Congress  can  play  a  constructive 
role — supporting  the  troops  by  enhanc- 
ing their  prospects  for  a  timely  and 
safe  withdrawal,  and  ensuring  that 
there  is  a  military  balance  upon  the  de- 
parture of  our  forces. 

President  Clinton  does  not  have  an 
exit  strategy  for  our  troops.  Let  us  be 
clear:  A  date  is  not  an  exit  strategy.  In 
my  view,  it  would  be  irresponsible  to 
send  thousands  of  American  forces  in 
without  a  concrete  plan  to  bring  them 
out.  We  will  be  debating  that  at  a  later 
time. 

Furthermore,  we  need  to  do  what  we 
can  to  make  certain  that  the  sacrifices 
being  made  now — by  our  men  and 
women  in  uniform,  by  the  U.S.  tax- 
payer—are not  for  nought.  It  would  be 
inexcusable  to  undertake  this  immense 
endeavor,  only  to  leave  Bosnia,  a  year 
later,  in  the  same  situation  it  is  in 
now — virtually  defenseless  and  at  the 
mercy  of  its  bigger  and  stronger  neigh- 
bors. 

Later  today,  we  will  have  an  oppor- 
tunity to  vote  on  the  Hutchison-Inhofe 
and  Dole-McCain  resolutions.  Now,  we 
should  speak  decisively  in  support  of 
our  troops  and  defeat  H.R.  2606. 

This  is  not  the  way  to  go — cutting  off 
funds.  As  I  have  said,  in  all  the  debates 
that  I  have  engaged  in,  these  are  the 
records  of  my  votes  between  1969  and 
1973.  It  never  seemed  appropriate  for 
me,  when  you  had  young  men  like  John 
McCain,  a  prisoner  of  war,  that  we 
would  cut  off  funds  in  the  U.S.  Con- 
gress, and  I  still  have  that  same  atti- 
tude today. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  H.R.  2606.  The 
question  is:  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  22, 
nays  77,  as  follows: 

[Rollcall  Vote  No.  601  Leg.] 
YEAS— 22 


Brown 

Grassley 

NIckles 

Campbell 

Gregg 

Pressler 

CrilK 

Hatfield 

Smith 

D  Amato 

Helms 

Thomas 

Domenui 

Inhofe 

Thompson 

Filroloth 

Kempthorne 

Warner 

Felngold 

Kyi 

Oramm 

.MurkowskI 
NAYS— 77 

.Abraham 

Bennett 

Boxer 

Akaka 

Blden 

Bradley 

Ashc;rort 

Bingaman 

Breaux 

Baucus 

Bond 

Bryan 

Bumpers 

Harkln 

Mlkulskl 

Bums 

Hatch 

Moseley-Braun 

Byrd 

Henin 

Moynlhan 

Chafee 

Holllngs 

Murray 

Coats 

Hutchison 

Nunn 

Cochran 

Inouye 

Pell 

Cohen 

Jeffords 

Pryor 

Conrad 

Johnston 

Reld 

Coverdell 

Kassebaum 

Robb 

Daschle 

Kennedy 

Rockefeller 

DeWlne 

Kerrey 

Roth 

Dodd 

Kerry- 

Santorum 

Dole 

Kohl 

Sar banes 

Dorgan 

Lautenberg 

Shelby 

Exon 

Leahy 

Simon 

Felnstein 

Levin 

Simpson 

Ford 

Lleberman 

Snowe 

Frtst 

Lott 

Specter 

Glenn 

Lugar 

Stevens 

Gorton 

Mack 

Thurmond 

Graham 

McCain 

Wellstone 

Grams 

McConnell 

So.  the  bill  (H.R.  2606)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSING  OPPOSITION  OF  CON- 
GRESS TO  PRESIDENT  CLINTON'S 
PLANNED  DEPLOYMENT  OF 
GROUND  FORCES  TO  BOSNIA 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
Senate  Concurrent  Resolution  35.  of- 
fered by  the  Senator  from  Texas.  Mrs. 
Hltchison. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  resume  con- 
sideration of  Senate  Concurrent  Reso- 
lution 35  and  it  be  in  order  for  this  Sen- 
ator to  offer  my  Senate  joint  resolu- 
tion and  that  no  amendments  or  mo- 
tions to  commit  be  in  order  to  either 
vehicle. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  now  have  had  our  first 
vote.  We  would  like  to  complete  action 
on  the  concurrent  resolution  authored 
by  Senators  Hutchison,  Nickles.  and 
others  and  then  have  that  vote  very 
quickly  if  we  can,  I  know  a  lot  of  peo- 
ple want  to  talk,  but  I  think  it  is  gen- 
eral debate.  We  would  also  like  to  have 
the  vote  on  my  joint  resolution,  the 
Dole-McCain  joint  resolution,  some- 
time, hopefully  by  6  o'clock  this 
evening.  So  that  gives  us  about  5  hours 
of  debate.  We  have  already  had  a  num- 
ber of  Members,  I  would  say  about  20 
Members,  each  requesting  from  10  min- 
utes to  15  minutes  to  90  minutes. 

Now.  we  are  not  going  to  be  able  to 
accommodate  everybody,  or  I  hope 
they  can  accommodate  us,  and  I  hope 
we  can,  as  much  as  we  can,  keep  our  re- 
marks limited  to  5  or  7  or  8  minutes, 
because  if  I  just  add  up  these  requests. 


this  will  take  us  beyond  6  o'clock. 
probably  7  or  8  o'clock.  And  I  would 
say  as  the  Republican  leader,  we  are 
trying  to  accommodate  the  President 
of  the  United  States.  So.  hopefully,  we 
will  have  cooperation  on  both  sides.  I 
think  the  Senator  from  Texas  would 
like  to  have  a  vote  about  what,  mid- 
afternoon,  on  her  concurrent  resolu- 
tion? 

Mrs.  HUTCHISON.  Mr.  President, 
yes.  I  would  like  to  vote  as  early  as  we 
can.  I  think  most  people  are  speaking 
In  general  terms  so  I  think  midafter- 
noon.  And  then  I  would  like  to  see  the 
final  vote  on  yours  around  5  so  that  the 
House  could  have  the  opportunity,  if 
that  is  possible. 

Mr.  DOLE.  We  will  do  our  best. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Let  me  just  add  to 
what  the  majority  leader  said.  Obvi- 
ously, a  lot  of  Senators  wish  to  speak, 
for  good  reason,  about  this  issue  and  on 
these  resolutions.  I  hope,  though,  that 
we  could  accommodate  all  Senators 
who  wish  to  speak  by  shortening  the 
length  of  our  statements  to  the  extent 
that  it  is  practical  to  do  so.  Obviously, 
we  will  have  more  opportunities  once 
the  resolution  passes  to  come  to  the 
floor  and  continue  this  exchange  and  to 
continue  to  express  ourselves. 

But  if  we  are  going  to  allow  every 
Senator  an  opportunity  to  speak,  we 
are  going  to  be  constrained  somewhat 
in  the  time  allotted  for  each  Senator. 
So  I  hope  everyone  will  bear  that  in 
mind  and  cooperate  to  the  extent  it  is 
possible  so  that  we  can  have  a  vote  at 
the  earliest  possible  time. 

I  yield  the  floor. 

Mrs.  HUTCHISON.  Mr.  President,  we 
need  to  get  aunanimous  consent  on  the 
next  sequence  of  speakers.  I  wish  to  do 
that  so  that  people  know  how  to  plan 
their  afternoon. 

This  is  the  second  list  after  the  one 
that  was  agreed  to  earlier,  and  it  would 
include  Senator  DeWln'E.  then  Feln- 
STELN.  then  Lott.  then  Biden.  then 
Ashcroft.  Kohl.  Ratfield.  Levlv. 
Inhofe.  Byrd.  Faircloth.  Wellstone, 
D'Amato.  Murray.  Leah^-.  Simon. 
Bradley,  and  Nunn,  and  there  will  be 
Republicans  between  Murray.  Le.ahy. 
Simon.  Bradley,  and  Nunn.  Senator 
MuRKOwsKi  would  be  after  Senator 
Byrd.  I  ask  unanimous  consent  that  we 
put  that  order  in  place  so  that  people 
can  begin  to  plan.  And  I  urge,  but  do 
not  ask  for  unanimous  consent,  that 
people  hold  their  remarks  to  5  minutes 
so  that  everyone  will  have  a  chance, 
with  the  hope  that  we  would  be  able  to 
vote  around  midafternoon  on  the 
Hutchison-Inhofe  resolution  and  then 
around  5  on  the  Dole-McCain  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  The  Chair  hears  none, 
and  the  additional  Senators  will  be 
added  to  the  list. 


Mrs.  HUTCHISON.  I  thank  the  C.-.air. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nebraska  [Mr.  Exon]  is  recognized. 

Mr.  President,  for  the  past  few 
weeks,  military  and  civilian  officials 
from  the  administration  have  come  to 
Congress  to  make  the  case  as  to  why 
United  States  ground  troops  must  be  a 
central  part  of  the  international  peace- 
keeping force  that  will  go  to  Bosnia 
following  the  formal  signing  of  the 
Dayton  peace  accord  this  Thursday  in 
Pans.  To  date.  I  have  withheld  final 
judgment  on  the  advisability  of  this  ac- 
tion and  kept  an  open  mind  to  argu- 
ments on  both  sides  of  the  debate.  I  lis- 
tened closely  to  President  Clinton's  na- 
tional address  on  Bosnia  and  have  dis- 
cussed, in  both  public  and  private 
forum,  some  of  my  concerns  with  mem- 
bers of  his  cabinet  and  top  military  ad- 
visers. In  addition.  I  have  sought  and 
received  the  advice  of  my  constituents 
in  Nebraska,  many  of  whom  are  mem- 
bers of  the  Armed  Forces  or  have  rel- 
atives in  the  services. 

I  have  been  impressed  by  the  biparti- 
san leadership  on  this  issue  by  Major- 
ity Leader  Bob  Dole  and  Senator 
McCain.  I  support  their  bipartisan 
amendment. 

The  facts  are  that  the  President  has 
exercised  his  constitutional  authority 
to  dispatch  troops  to  Bosnia.  What  we 
do  by  vote  here  today  does  not  start 
nor  can  it  stop  troop  deployment.  Its  a 
done  deal  whether  we  like  it  or  not. 

I  have  carefully  deliberated  on  the 
question  of  blessing  or  condemning  the 
deployment  of  American  peacekeepers 
in  Bosnia.  I  believe  there  is  no  more 
solemn  an  action  the  President  can 
take  or  we  as  Senators  can  take  or 
vote  to  endorse  the  process.  The  de- 
ployment of  American  men  and  women 
overseas  into  a  potentially  harmful  en- 
vironment even  though  it  is  advisory, 
is  a  legislative  action  that  requires 
particular  care  and  a  need  for  thought- 
ful introspection  that  is  typically  not 
required  in  the  conduct  of  our  day-to- 
day business.  Let  no  one  be  under  any 
allusions,  the  collective  voice  of  Con- 
gress on  the  issue  of  troops  to  Bosnia 
along  with  the  President's  decision  as 
our  Commander  in  Chief  will  have 
great  historic  significance,  affecting 
not  only  the  short-term  prospect  of 
peace  in  the  Balkans  but  also  the  long- 
term  role  of  America  in  NATO  and  as  a 
worldwide  leader. 

Some  seem  to  believe  that  some  of  us 
who  have  served  our  country  in  the 
past  by  being  placed  in  harm's  way 
have  some  special  insight  or  superior 
wisdom  or  license  to  be  holier  than 
thou  in  these  decisions.  Our  wartime 
experience  provides  us  with  just  that. — 
experience — but  not  necessarily  a 
priviledged  status  in  reasoned  decision- 
making because  of  our  past  valor. 

While  the  perils  of  participation  in 
the  international  peacekeeping  force  in 
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Bosnia  Are  unquestionable.  I  believe  a 
reasonable  case  has  been  made  for  the 
deployment  of  American  troops  there. 

Once  the  three  parties  sign  the  peace 
agreement  in  Paris  on  Thursday.  For 
me.  the  debate  boils  down  to  this 
central  question:  By  risking  the  safety 
of  American  troops  in  the  next  year  do 
we  avoid  an  even  greater  threat  to  our 
national  security  interests  and  possible 
loss  of  life  in  the  future?  That  is  a 
judgment  call.  There  is  no  certainty. 
The  question  is:  Will  this  stitch  in  time 
save  nine'^ 

If  the  United  States  was  to  renege  on 
its  promise  by  its  President  and  con- 
stitutional Commander  in  Chief  to  join 
27  other  nations  in  the  NATO-led 
peacekeeping  force.  I  am  concerned  the 
cons  ^quences  would  be  dramatic  and  ir- 
revocably harmful  to  the  pursuit  of 
peace  and  the  furtherance  of  our  secu- 
rity interests.  If  the  United  States  does 
net  followthrough  with  its  commit- 
ment to  provide  one-third  of  the 
Bosnian  peacekeeping  force,  it  would 
be  the  end  of  American  leadership  in 
NATO,  and  likely  the  end  of  NATO  it- 
self. NATO  has  been  a  stabilizing  force 
for  peace  for  50  years.  To  pull  the  rug 
out  from  under  it  now  at  a  time  when 
a  peace  agreement  has  been  brokered 
that  will  hopefully  end  a  brutal  3-year 
war  filled  with  ethnic  cleansing,  rape, 
mass  executions,  and  torture  would  be 
unconscionable.  To  scuttle  the  agree- 
ment now  would  throw  the  region  back 
Into  the  horrific  morass  of  war.  guar- 
anteeing more  civilian  deaths,  more 
refugees,  more  instability  in  Europe, 
and  the  very  distinct  possibility  that 
the  fighting  will  spread  and  soon  en- 
snare other  bordering  nations,  allies  of 
the  United  States,  into  armed  conflict 
with  one  another.  Opponents  of  the 
President's  policy  are  fond  of  delving 
into  history  to  discuss  centuries  old 
animosities  that  exist  between  the 
warring  factions  in  Bosnia.  Let  us  not 
conveniently  skip  over,  however,  the 
lessons  of  World  War  I  and  what  hap- 
pens when  one  regional  ethnic  conflict, 
left  unchecked,  draws  in  other  nations, 
which  in  turn  brings  still  other  nations 
to  arms.  European  incubation  of  World 
War  I  and  World  War  II  eventually  cost 
us  522.000  deaths  and  875.000  in  military 
casualties.  Whether  or  not  we  like  it,  it 
Is  clear  what  happens  in  Europe  does 
affect  us. 

Bosnians.  Serbians,  and  Croatians 
came  to  Dayton  because  they  sought 
an  end  to  the  fighting.  The  peace 
agreement  reached  in  Ohio  is  their 
peace,  not  a  peace  that  the  United 
States  or  any  other  nation  is  imposing 
upon  them.  The  Dayton  agreement  is 
quite  clear  about  what  is  expected  of 
each  of  the  signatory  parties.  If  the 
agreement  is  broken  by  any  of  the 
three  parties,  we  and  the  other  peace- 
keeping nations  are  under  no  obliga- 
tion or  commitment  to  remain  in  that 
troubled  country.  More  importantly, 
the    military    tasks    required    of    our 


troops  in  Bosnia  have  been  explicitly 
set  forth  and  can  be  accomplished 
within  12  months,  the  12-month  time- 
frame set  by  the  administration.  Our 
peacekeeping  troops  will  be  in  Bosnia 
to  assist  in  the  separation  of  forces 
along  a  4-kilometer  demilitarized  zone 
of  separation.  We  will  assist  in  trans- 
ferring of  territories  as  called  for  in 
the  Dayton  agreement.  We  will  be 
there  to  break  the  cycle  of  violence  and 
ensure  that  all  sides  are  living  up  to 
the  requirements  of  the  Dayton  accord. 
Our  ground  troops  will  not  be  in  Bosnia 
as  a  police  force.  They  will  not  be 
asked  to  disarm  militias  or  move  refu- 
gees or  deliver  aid.  Nor  will  they  be  re- 
quired to  perform  many  of  the  civilian 
tasks  set  forth  in  the  Dayton  agree- 
ment, such  as  economic  reconstruc- 
tion, supervising  new  elections,  or 
bringing  about  a  military  force  balance 
among  the  three  entities  within 
Bosnia.  These  tasks  will  be  performed 
by  nongovernmental  organizations  and 
other  nations.  In  short,  the  United 
States  military  mission  in  Bosnia  is 
larrow,  specific,  finite  in  length,  and. 
most  importantly,  unencumbered  by 
any  limitations  on  American  unit  com- 
manders to  preemptively  strike  at  hos- 
tile forces  and  otherwise  defend  our 
forces  using  whatever  means  necessary. 

Secretary  of  Defense  Perry,  Chair- 
man of  the  Joint  Chiefs,  General 
Shalikashvili.  Secretary  of  State 
Christopher.  and  Ambassador 

Holbrooke  have  gone  the  extra  mile  in 
my  opinion  to  spell  out  as  best  they 
can  all  the  Intricacies  of  our  involve- 
ment in  the  implementation  force. 
Over  many  long  congressional  hearings 
they  have  detailed  how  our  troops  are 
being  trained  and  prepared  for  mission, 
how  and  when  the  forces  will  enter  the 
region  and  the  Tuzla  Zone,  the  steps 
involved  with  implementing  the  mili- 
tary tasks  set  forth  in  the  peace  agree- 
ment, the  time  line  for  transitioning  to 
peace,  and  our  exit  strategy  and  have 
all  been  spelled  out.  The  administra- 
tion has  been  as  forthcoming  as  pos- 
sible in  addressing  congressional  con- 
cerns with  respect  to  rules  of  engage- 
ment, the  additive  cost  of  the  oper- 
ation, the  command  and  control  of  our 
forces,  and  so  forth.  The  steps  also 
have  been  spelled  out  that  will  be 
taken  to  bring  about  a  balance  of  mili- 
tary power  in  the  region  once  the 
peacekeeping  force  is  withdrawn. 

Mr.  President,  no  military  operation 
is  risk  free.  Even  during  peacetime,  we 
lose  scores  of  nien  and  women  each 
year  due  to-training  mishaps  and  other 
duty-related  accidents.  Life  in  the 
Armed  Forces  is  inherently  dangerous. 
Like  law  enforcement  and  firefighting. 
they  are  professionals.  The  profession 
of  soldier  is  also  a  voluntary  one.  filled 
with  uncertainty  and  peril.  That  is  the 
history  of  service  to  the  United  States 
of  America.  There  are  no  guarantees 
about  what  will  happen  in  Bosnia  in 
the  next   12  months.   With  or  without 


congressional  authorization,  the  Presi- 
dent of  the  United  States,  as  our  Na- 
tions  Commander  in  Chief,  has  the 
constitutional  authority  to  commit 
troops  to  the  multinational  operation 
in  Bosnia.  He  has  done  that. 

Over  the  past  3  years  a  large  number 
of  Senators  have  taken  to  this  floor 
and  given  an  even  greater  number  of 
speeches  deploring  the  bloodshed  in 
Bosnia  and  the  desperate  need  to  do 
something— anything— to  end  the  fight- 
ing, end  the  ethnic  cleansing,  end  the 
raping,  end  the  mass  executions.  Now. 
after  years  of  handwriting,  a  window  of 
opportunity  has  presented  itself  to  see 
that  the  ceasefire  becomes  a  peace  and 
that  the  peace,  in  turn,  can  mature 
into  lasting  stability  and  the  restora- 
tion of  a  nation  figuratively  and  lit- 
erally bled  dry.  I  hope  that  those  same 
Senators  who  called  for  action  are  now 
ready  to  get  behind  the  President's  pol- 
icy. The  reality  is  that  for  this  process 
to  succeed,  our  Nation's  leadership  is 
essential.  We  cannot  simply  wish  for  a 
happy  ending  in  Bosnia.  If  we  want  the 
United  States  to  continue  to  be  the 
world's  preeminent  power,  if  we  want 
NATO  to  remain  strong  and  relevant 
into  the  21st  century,  if  we  want  to  pre- 
vent the  Bosnian  war  from  rekindling 
and  potentially  spreading  into  neigh- 
boring countries,  then  the  United 
States  cannot  disengage  itself  and 
stand  on  the  sidelines  and  act  as  a  crit- 
ic. 

Mr.  President,  preserving  stability  on 
the  European  continent  and  strength- 
ening NATO  is  in  America's  national 
security  interests.  If  it  was  not.  then 
we  should  bring  home  the  100.000  Amer- 
icans we  have  stationed  there,  close 
dozens  of  bases,  and  cut  our  S264  billion 
national  defense  budget  by  a  healthy 
percentage.  But  I  suspect  that  those 
who  are  critical  of  the  President's  pol- 
icy would  squeal  loudly  over  such  a 
suggestion.  Well.  Mr.  President,  you 
cannot  have  it  both  ways.  If  we  do  not 
want  to  be  the  leader  of  NATO,  then  we 
should  withdraw  our  forces  and  cut  our 
defense  budget.  If  we  want  to  stop  the 
slaughter  of  innocent  men.  women,  and 
children  in  Bosnia,  we  must  be  willing 
to  act,  even  if  it  means  assuming  some 
risks.  The  world's  problems  are  often 
complicated.  Sometimes  it  is  too  much 
to  expect  antiseptic,  risk-free  solu- 
tions, because  they  are  unreasonable. 
The  alternative  of  isolationism  is  no 
alternative,  in  my  opinion,  and  only 
guarantees  our  Nation  greater  prob- 
lems down  the  road.  We  are  not  declar- 
ing war.  we  are  declaring  peace  in  con- 
junction with  27  other  countries  send- 
ing in  peace-keeping  forces  at  the  invi- 
tation of  the  previous  warring  parties. 
If  we  were  to  renege  now,  America 
would  lose  its  world  respect  and  surely 
darken  and  make  more  somber  other 
challenges  in  the  future  that  could 
come  home  to  haunt  us. 


I  urge  support  for  the  bipartisan 
amendment  offered  and  led  by  the  ma- 
jority leader  and  the  Senator  from  Ari- 
zona. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Frist]  is  recognized. 

Mr.  FRIST.  Mr.  President.  I  rise  to 
discuss  the  issue  of  American  troops  in 
Bosnia  and  Herzegovina.  I  respectfully, 
but  strongly,  disagree  with  the  Presi- 
dent's decision  to  deploy  U.S.  troops 
there.  It  was  the  wrong  decision.  And  it 
is  that  decision  that  I  will  address  in 
the  next  few  moments. 

However,  before  I  do.  I  want  to  make 
it  as  clear  as  possible  that  I  am  100  per- 
cent behind  our  troops  now  that  the 
commitment  has  been  made  and  the 
process  has  begun  to  deploy  them.  I 
will  support  them  and  their  efforts  in 
every  way  possible.  I  will  work  to  see 
that  their  mission  is  a  narrow  one.  that 
the  exit  strategy  is  clearly  defined,  and 
that  they  return  home  as  quickly  and 
safely  as  possible. 

There  are  several  unsettling  aspects 
of  the  President's  plan  to  send  troops 
to  Bosnia.  They  are  questions  that,  in 
other  circumstances,  would  have  been 
asked  and  answered  during  open  and 
public  congressional  debate.  Unfortu- 
nately, that  debate  has  effectively  been 
denied  to  the  American  people  by  the 
President's  unilateral  action  in  com- 
mitting American  troops  to  foreign 
soil.  But  I  still  think  it  is  important  to 
ask  these  questions  because,  perhaps  if 
they  are  asked  this  time,  then  next 
time  they  will  be  answered  before  we 
take  action. 

The  first  question;  Is  this  action  in 
the  vital  national  interest  of  the  Unit- 
ed States?  Vital  national  interests  can 
be  clearly  and  specifically  defined. 
They  include  defense  of  L'.S.  territory, 
support  of  allies  who  are  threatened, 
support  of  treaty  obligations,  or  pro- 
tection of  economic  interests.  Inter- 
national waters  or  U.S.  citizens  in  op- 
erations abroad.  In  other  words.  Mr. 
President,  vital  national  interests  are 
interests  clearly  worth  fighting  and 
dying  for. 

I  listened  to  much  of  the  debate  yes- 
terday and  today  and  heard  many  of 
my  colleagues  address  this  very  issue. 
Time  and  time  again,  the  debate  re- 
turned to  the  question  of  whether  our 
reasons  for  being  in  Bosnia  would  sat- 
isfy the  mother  or  the  father  whose  son 
or  daughter  is  killed  there  and  who 
turns  to  us  directly  and  asks.  "Why?" 

Like  my  colleagues.  I  have  failed  to 
hear  a  satisfactory  answer.  Some  say 
because  our  credibility  is  at  stake.  But 
is  it  truly  our  credibility  or  perhaps 
NATO's  credibility?  Mr.  President.  I 
believe  the  two  may  be  very  different, 
particularly  in  a  post-cold-war  world. 

Others  say.  because  without  us  there 
will   be   no   peace.   But  where   have  we 


been  for  the  last  3  years,  and  do  we 
really  believe  that  we  can  create  peace 
among  people  who  do  not  want  it?  Do 
we  really  believe  that  our  presence  for 
12  months — for  1  year— will  suddenly 
make  the  warring  factions  who  have 
been  at  it  for  nearly  500  years  suddenly 
forget  what  they  and  their  ancestors 
have  been  fighting  for  and  live  as 
neighbors  peacefully?  I  do  not  believe 
so.  Mr.  President,  the  situation  in 
Bosnia,  no  matter  how  tragic,  does  not 
equate  to  a  vital  national  interest. 

A  second  question:  What  is  Congress' 
role  under  the  Constitution  in  the  de- 
termination to  send  combat  troops  into 
a  conflict  such  as  the  one  we  face  in 
Bosnia? 

Certainly  the  President  has  the  au- 
thority to  deploy  forces  in  situations 
requiring  immediate  action,  especially 
in  situations  where  vital  national  in- 
terests are  threatened.  But  committing 
20.000  American  troops  to  hostile  terri- 
tory in  an  action  where  no  vital  U.S. 
interest  is  at  stake,  where  there  is  no 
clearly  defined  goal  or  mission,  where 
the  factions  have  been  warring  for  cen- 
turies, where  the  situation,  since  the 
initialing  of  the  peace  agreement,  has 
clearly  deteriorated  and  where  casual- 
ties, by  the  administration's  own  ad- 
mission, are  certain,  in  my  view,  neces- 
sitated first  a  full  and  fair  discussion 
between  the  executive  branch  and  Con- 
gress. We  owe  that  to  the  American 
people  and  particularly  to  the  Amer- 
ican service  men  and  women. 

The  need  for  an  open  debate  on  this 
matter  is  further  highlighted  when  we 
focus  on  the  peace  accord  that  was 
reached  in  Dayton.  There  are  real  ques- 
tions as  to  whether  a  bifurcated 
Bosnian  state  will  survive  or.  more  im- 
portantl.y.  whether  two  separate  politi- 
cal entities  can  function  as  one  coun- 
try without  the  constant  presence  of 
troops  to  keep  the  peace. 

Even  if  the  Bosnian  conflict  did  in- 
volve the  vital  interests  of  the  United 
States.  I  am  concerned  that  the  under- 
lying peace  agreement  is  fundamen- 
tally flawed.  Already  we  have  seen 
towns  burned.  American  flags  burned, 
and  demonstrations  against  the  Day- 
ton accord  because  this  is  a  forced 
peace.  And.  Mr.  President,  the  fact 
that  we  are  sending  our  troops  to  sup- 
port this  imposed  peace  plan  with  little 
debate  in  Congress  and  virtually  no 
support  from  the  American  people 
troubles  me  greatly. 

Third,  and  perhaps  most  impor- 
tantly, how  can  we  prevent  this  situa- 
tion from  occurring  again  in  the  fu- 
ture? Before  that  question  can  be  an- 
swered, we  must  first  understand  how 
we  got  to  where  we  are.  The  slippery 
slope  upon  which  we  have  now  em- 
barked began  largely  with  the  end  of 
the  cold  war,  when  the  world  reverted 
to  the  ethnic,  regional  and  subnational 
violence  that  characterized  it  before 
the  rise  of  the  bipolar  world. 

Unfortunately,  at  that  time.  America 
failed  to  define  adequately  the  role  it 


would  play.  Instead,  we  began  a  pat- 
tern of  committing  U.S.  forces  on  hast- 
ily decided  and  hastily  defined  mis- 
sions of  peace,  of  peacekeeping  or. 
tragically,  the  potential  quagmire  of 
peacemaking  without  the  advice,  con- 
sent or  even  the  confidence  of  the  Con- 
gress and  the  American  people. 

In  each  Instance,  we  have  seen  a 
President  obligate  funds  and  scarce 
military  resources  and  place  U.S.  lives 
on  the  line  for  missions  well  outside 
what  can  reasonably  be  called  the  vital 
national  Interest.  And  in  each  in- 
stance, rosy  administration  projections 
and  lofty  humanitarian  goals  bear  no 
resemblance  to  the  outcome  of  the  mis- 
sions. Just  look  at  Somalia  and  Haiti 
today.  They  are  sad  mockeries  of  what 
we  were  promised  they  would  become 
once  the  most  powerful  military  in  the 
world  cleaned  them  up. 

So  we  again  face  the  question.  How  Is 
it  that  we  ultimately  discover  such  a 
radical  difference  between  the  inten- 
tions and  the  outcome  and  that  the 
mission  Is  murkier  and  the  price  too 
high? 

In  each  and  every  instance,  this  dis- 
turbing and  dangerous  precedent  has 
been  reinforced,  making  it  ever  more 
likely  that  the  pattern  will  be  repeated 
again  and  again,  with  Congress  offering 
fewer  and  fewer  objections  under  its 
authority  under  the  Constitution. 

It  is  very  similar  to  the  case  whereby 
States'  rights  fell  by  the  wayside  in  the 
push  for  a  stronger  and  ever  more  pow- 
erful Federal  Government. 

In  the  absence  of  vital  national  inter- 
ests, a  lack  of  clear  mission  has  com- 
bined with  the  lack  of  support  of  the 
American  r)eople.  and  we  have  faced  a 
loss  of  American  life.  We  have  ended 
these  missions  without  reaching  our 
goals,  without  achieving  any  sem- 
blance of  peace  and  democracy,  and  at 
great  cost  to  the  real  mission  of  our 
Armed  Forces:  To  be  ready  to  defend, 
with  overwhelming  force  and  resolve, 
the  real  threats  to  our  life,  liberty,  and 
well-being— or  those  of  our  allies. 
Again.  Mr.  President,  we  need  only 
look  toward  our  recent  experiences  in 
Somalia  and  Haiti. 

In  each  of  these  instances.  United 
States  and  Presidential  credibility  is 
offered  as  a  reason  such  ill-conceived 
initiatives  cannot  be  opposed.  In  the 
case  of  Bosnia,  the  Congress  and  the 
people  are  not  even  given  the  oppor- 
tunity to  approve  or  disapprove — but 
simply  to  give  our  approval  and  com- 
ment after  the  fact.  Some  argue  that 
this  is  the  President's  prerogative 
under  the  Constitution,  but  it  is  not  a 
shining  moment  in  the  life  of  American 
democracy.  We  are  asking  America's 
finest  men  and  women  to  face  possible 
death  for  a  commitment  outside  of  our 
national  interests. 

And  finally,  Mr.  President,  will  we 
continue  to  commit  our  blood  and 
treasure  to  every  cause  which  captures 
the  moment,  and  which  appeals  to  our 
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collective  sense  of  justice  and  compas- 
sion? Or  will  we  finally  define  our  in- 
terests and  our  policies,  so  that  when  a 
dangerous  situation  arises  again— and 
it  will — and  when  our  credibility  and 
vital  national  interests  are  truly  on 
the  line,  we  will  be  fully  prepared  to 
defend  them. 

It's  an  unfortunate  and  dangerous 
chapter  in  the  life  of  our  beloved  de- 
mocracy. Mr.  President,  when  we  are 
told  it  was  inappropriate  to  ask  these 
questions  earlier,  because  the  matter 
had  not  been  settled,  and  that  is  inap- 
propriate to  raise  them  now.  because 
the  decision  has  already  been  made. 

At  what  point  do  we  have  the  chance 
to  answer  those  questions?  When  they 
are  placed  before  us.  and  when  it  may 
be  too  late?  The  question  then  be- 
comes, Mr.  President:  At  what  point 
will  Americans  define  American  inter- 
ests? I  think  the  time  has  come  to  an- 
swer these  questions  now— before  we 
are  faced  with  our  next  Bosnia. 

I  thank  the  chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  there  is  a 
unanimous-consent  order  already  in  ef- 
fect regarding  the  Senators  who  will 
speak.  I  ask  unanimous  consent  that 
the  next  grouping,  following  me.  would 
be.  first,  a  Republican,  and  that  name 
will  be  supplied  by  the  leader.  After 
that.  Senator  S.-vrbanes.  and  then  an- 
other Republican,  and  after  that.  Sen- 
ator Kerry  of  Massachusetts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  as  Members 
of  the  Senate,  the  most  important  and 
really  solemn  votes  that  we  cast  are 
those  which  put  at  risk  the  lives  of 
American  servicemen  and  women. 

I  have  long  been  concerned  about  the 
conflict  in  Bosnia  and  the  potential 
United  States  military  role  in  ending 
the  conflict  in  Bosnia.  Mr.  President,  I 
have  stated  on  many  occasions  on  this 
floor,  and  in  various  places  in  the  State 
of  Nevada,  that  I  personally  do  not  be- 
lieve that  U.S.  ground  troops  should  be 
committed  to  keep  the  peace  in  this 
centuries-old  civil  war  in  Europe.  But 
still.  Mr.  President.  I  recognize  that  I 
am  not  the  Commander  in  Chief  of  the 
armed  services  of  the  United  States, 
nor  does  the  President  need  congres- 
sional approval  to  dispatch  U.S.  troops 
on  this  type  of  a  peace  mission. 

Mr.  President.  I  am  going  to  support 
the  resolution  that  has  been  drafted  by 
the  Senator  from  Arizona,  the  majority 
leader,  and  the  ranking  member  of  the 
Armed  Services  Committee.  Senator 
NUNN.  But  I  say  that  I  support  that  res- 
olution, not  because  President  Clinton 
Is  in  office  and  is  a  Democrat.  I  would 
remind  my  colleagues,  that  I  stood 
here  and  was  the  first  Democrat  to 
publicly  support  the  Desert  Storm  op- 
eration in  Iraq.   I  was  standing  here. 


and  I  received  a  call  from  then-Presi- 
dent Bush.  I  was  getting  ready  to  speak 
on  the  floor.  I  told  him  that  he  did  not 
have  to  ask  me.  I  have  already  agreed. 
So  I  am  going  to  support  this  resolu- 
tion because  I  believe  it  is  the  right 
thing  to  do.  not  because  the  President 
is  a  Democrat.  I  would  do  the  same  for 
a  Republican,  as  I  have  shown  in  the 
past. 

There  comes  a  time  that  we  in  Con- 
gress, despite  our  opinions  about  a 
President's  prerogatives,  must  lay  our 
criticisms  aside.  I  have  given  plenty  of 
criticism  on  this  issue.  This  is  a  time. 
Mr.  President,  when,  despite  our  opin- 
ions, we  must  lay  our  criticism  aside. 
As  I  speak,  troops  are  being  deployed 
in  Bosnia.  As  I  speak,  troops  are  on 
their  way  to  Bosnia  by  train  and  air- 
plane and  other  vehicles.  Whether  this 
Bosnian  peace  agreement  will  be  re- 
corded in  the  history  books  as  the  end 
of  a  centuries-old  conflict  remains  to 
be  seen.  In  the  meantime,  the  Presi- 
dent has  made  his  decision,  and  I  now 
believe  all  Americans  should  stand  be- 
hind those  whose  lives  will  be  on  the 
line  in  Bosnia. 

A  number  of  my  colleagues  have 
cited  the  war  in  Vietnam  in  their 
statements  in  opposition  to  the  deploy- 
ment in  Bosnia.  I  also  would  draw  a 
comparison  between  the  two  situa- 
tions, but  for  a  different  reason.  The 
fine  young  men  and  women  who  risked 
their  lives  and.  in  many  cases,  sac- 
rificed their  lives  in  Vietnam  had  to 
perform  their  missions  in  the  face  of 
enormous  disagreement  at  home  about 
their  presence  overseas.  They  came 
home  to  protests,  and  they  came  home 
to  anger.  We  should  have  learned  by 
now  that  dissent  at  home  costs  Amer- 
ican lives,  because  dissent  encourages 
the  enemy  to  kill  Americans.  Dissent 
at  home  costs  American  lives. 

Our  colleague,  the  distinguished  sen- 
ior Senator  from  Arizona,  understands 
what  a  blow  that  kind  of  civilian  de- 
nunciation can  mean  to  our  military 
forces.  His  statements  in  this  Chamber 
gave  me  great  pause,  as  I  pondered  the 
vote  I  must  make  relative  to  my  own 
personal  misgivings.  I  commend  Sen- 
ator McC.\iN.  a  war  hero  by  any  meas- 
ure, for  the  work  he  has  done  on  this 
resolution.  I  understand  that  in  Ari- 
zona the  vast  majority  of  people  think 
the  President's  decision  is  wrong.  It  is 
the  same  in  Nevada.  Therefore,  it  gives 
me  even  more  pause  to  think  how  dif- 
ficult this  was  for  Senator  McCain,  but 
how  right  it  was  for  Senator  McCain. 

I  also  commend  the  distinguished 
majority  leader  for  crafting  a  com- 
promise that  gives  congressional  sup- 
port for  the  deployment  of  troops,  but 
that  better  clarifies  and  defines  the 
U.S.  mission  and  the  criteria  that  will 
determine  its  success. 

This  mission  must  not  fall  into  the 
trap  of  what  is  known  as  mission  creep, 
where  an  initial  goal  grows  vague  and 
extended.  Our  troops  must  go  in  with  a 


clearly  defined  and  achievable  goal  and 
come  out  in  a  timely  manner.  This  res- 
olution, the  McCain-Dole-Nunn  resolu 
tion  certainly  does  that. 

I  intend,  I  think,  along  with  a  num 
ber  of  my  other  colleagues,  to  closely 
monitor  the  progress  of  the  United 
States  mission  in  Bosnia,  to  do  it 
throughout  the  year.  I  look  forward  to 
the  return  of  the  American  troops- 
hopefully  before  the  year  is  out.  cer- 
tainly by  the  time  the  year  is  up. 

The  commanders  of  NATO  and  the 
U.S.  military  leaders  who  trained  oui 
troops  for  the  mission  have  taken 
every  step  possible  to  ensure  the 
troops"  security,  but  we  know  It  would 
be  naive  to  think  there  will  be  no  cas- 
ualties and  we  will  all  grieve  the  loss  ol 
even  one  American  life.  But  if  there  i.-- 
any  lesson  we  learned  from  Vietnam,  it 
is  that  we  cannot  send  American 
troops  overseas  with  a  denunciation  of 
their  mission. 

I  choose  now  to  support  the  Dole- 
McCain  resolution  containing  some  de- 
fined parameters  for  American  involve- 
ment rather  than  disagree  with  the 
President's  decision. 

I  was  on  the  floor  earlier  today,  right 
before  the  first  vote,  when  the  major- 
ity leader  made  a  statement.  He  clear- 
ly defined  the  resolution,  and  he  talked 
about  heroes.  John  McCain  was  one  he 
mentioned.  He  mentioned  others.  But 
it  was  interesting  to  note  that  he  di(i 
not  talk  about  himself. 

We  have  in  this  Chamber  some  people 
who  have  sacrificed  a  great  deal  for  oui 
country.  Senator  McCain,  of  course 
was  a  prisoner  of  war  in  Vietnam  for  6 
years,  in  solitary  confinement  for  half 
that  time.  We  have  other  people  whi 
sacrificed  a  great  deal.  Senator  John 
Chafee  was  a  hero  in  the  Second  World 
War  and  the  Korean  conflict.  Senator 
Heflin  saw  service  in  the  Second 
World  War.  Senator  Glenn  was  a  ma- 
rine pilot  in  the  Second  World  War.  in 
Korea,  and  then,  of  course,  was  an  as- 
tronaut. We  could  go  on  and  on  with 
the  list  of  people  who  sacrificed  a  grea' 
deal  who  now  are  serving  their  country 
in  the  U.S.  Senate.  But  I  think  it  is  in 
teresting  to  note  Senator  Dole  did  not 
talk  about  himself.  He  has  sacrificed  a.- 
much  as  anyone  in  the  service  to  hl.- 
country.  During  the  Second  World  War, 
he  was  wounded.  He  almost  died. 

So  I  think  the  record  should  reflect 
the  courage  of  Senator  Dole  in  spon- 
soring  this   amendment    and    draftintr 
this    resolution.    It    would    have    been 
very  easy  for  Senator  Dole — not  only 
the  majority  leader  but  a  Presidential 
candidate,  who  likely  will  be  the   ' 
publican   nominee    for    President    :. 
year— to  have  taken  the  easy  way  out 
Would  it  not  have  been  easy  for  him  to 
demagog  this  issue  and  to  be  opposed 
to  Bill  Clinton?  That  would  have  been 
the  easy  thing  for  Robert  Dole  to  do 
but  he  did  not  do  that.  It  is  because  of 
what  he  did  and  what  Senator  McCai.n 
did  that  there  are  people  like  Senate: 


December  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


36829 


iKiD  of  Nevada,  willing  to  swallow. 
•;.aybe.  a  little  bit  of  pride,  and  support 
this  resolution  about  which  these  two 
men.  who  are  certifiable  heroes,  have 
said:  Our  troops  are  on  their  way  there. 
Some  of  them  are  already  there.  It  is 
•Aiong  not  to  have  this  body  support 
Lhem  in  everj^thlng  that  they  do  while 
they  are  there. 

So  I  want  the  record  to  reflect  the 
fact  that  Senator  Dole  in  his  state- 
ment this  morning  did  not  mention  his 
own  name.  I  understand  that  shows  hu- 
mility, but  I  want  the  record  to  reflect 
that  of  all  the  people  who  served  in  the 
U.S.  Senate  who  have  records  of  hero- 
Ism  in  service  in  the  military,  to  our 
country,  no  record  tops  that  of  Senator 
Robert  Dole. 

I  do  not  want  the  men  and  women 
who  go  to  Bosnia — not  to  make  war  but 
to  support  a  peace — to  wonder  whether 
the  American  {)eople  support  them. 
whether  this  Congress  supports  them, 
and  whether  this  Senator  from  Nevada 
supports  them.  I  support  them. 

The  holiday  season  is  upon  us.  My 
thoughts  and  my  prayers  are  with  the 
families  who  will  not  be  together  this 
year  because  of  this  deployment.  We 
have  seen  them  interviewed  on  CNN 
and  in  other  news  stories,  how  they  are 
going  to  spend  Christmas  away  from 
their  wives  and  children  and  husbands. 
I  commend  the  men  and  women  who 
will  serve  this  Nation  with  honor  and 
courage  in  Bosnia.  I  do  so  with  faith 
and  hope  in  their  ability  to  achieve 
this  mission  of  bringing  peace  and  sta- 
bility to  Europe. 

VNANI.MOfS-CONSENT  AGREEMENT 

Mr.  REID.  Mr.  President.  I  have  a 
■  ianimous-consent  request  I  would 
...•<e  to  propound. 

I  ask  unanimous  consent  to  add  to 
the  sequence  that  has  presently  been 
placed  in  the  Record  a  Republican 
.'^'^nator;  following  that  will  be  Senator 

■DD:  after  that,  a  Republican  Sen- 
ator; after  that.  Senator  Bryan:  after 
that,  a  Republican  Senator:  after  that, 
^••nator  Dorgan:  after  that,  a  Repub- 

an  Senator:  after  that.  Senator 
Glenn:  after  that,  a  Republican  Sen- 
ator: after  that.  Senator  Harkin:  after 
that,  a  Republican  Senator,  and  after 
that.  Senator  Lautenberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania,  Senator  Spec- 
ter, is  recognized. 

Mr.  SPECTER.  Mr.  President,  the 
most  weighty  factor  in  deciding  how  to 
vote  on  the  Bosnian  resolution  is  that 
United  States  troops  will  be  deployed 
:•;  Bosnia  regardless  of  what  Congress 
;  es.  since  there  are  not  enough  votes 
to  cut  off  the  funding.  In  fact,  the  ad- 
vanced troops  are  already  in  Bosnia. 
N  t  only  is  the  congressional  vote  non- 
at-terminative.  but  the  debate  has  been 
advanced  and  the  votes  expedited  in 
'.'■  expectation  that  there  will  be  some 
..jw  of  congressional  support  to  bol- 


ster our  troops'  morale.  Certainly  we 
should  do  that.  So  that  with  the  troops 
on  the  way  and  the  congressional  vote 
nondeterminative.  all  the  Congress  can 
do  now  Is  to  make  the  best  of  it. 

After  extensive  discussions  with  my 
constituents,  my  colleagues  in  the  Sen- 
ate, and  executive  branch  officials,  it  is 
my  view  that  the  United  States  does 
not  have  a  vital  national  interest  in 
Bosnia  to  justify  sending  United  States 
troops  there.  When  President  Clinton 
called  me.  almost  2'2  weeks  ago.  seek- 
ing my  support.  I  asked  the  President 
what  was  the  vital  United  States  na- 
tional interest.  He  responded  by  com- 
menting on  the  widespread  killing. 

I  said  I  was  very  concerned  about  the 
atrocities,  the  mass  killings  and  geno- 
cide, but  asked  him  how  that  distin- 
guished Bosnia  from  Rwanda  or  other 
trouble  spots  around  the  world.  Presi- 
dent Clinton  then  warned  about  the 
conflict  spreading  to  other  nations  of 
Central  Europe. 

I  asked  if  that  posed  a  security 
threat  to  members  of  NATO,  which 
would  activate  our  treaty  obligations 
on  the  principle  that  an  attack  on  one 
is  an  attack  on  all.  The  President  said 
that  he  was  not  basing  the  national  se- 
curity interest  on  a  treaty  obligation 
on  that  issue. 

In  extended  informal  discussions 
with  colleagues,  some  Senators  have 
argued  that  a  vital  United  States  na- 
tional interest  arises  in  a  number  of 
contexts.  For  example,  some  contend 
that  the  stability  of  Central  Europe  is 
vital  to  U.S.  security.  Other  Senators 
have  said  that  an  opportunity  to  in- 
volve Russia  in  the  joint  action  with 
NATO  rises  to  the  level  of  a  vital  na- 
tional interest.  Others  say  that  there  is 
a  vital  United  States  national  interest 
in  ousting  the  Iranians  from  Bosnia,  so 
that  the  fundamentalists  do  not  gain  a 
foothold  in  that  important  region. 

Former  Secretary  of  State  Henry 
Kissinger  articulates  a  vital  U.S.  inter- 
est in  the  following  way. 

The  paradox  of  the  decision  before  Con- 
gress Is  that,  while  we  have  no  Inherent  na- 
tional Interest  to  justify  the  sending  of 
troops,  a  vital  national  Interest  has  been  cre- 
ated by  the  administration's  policy. 

Dr.  Kissinger  continues: 

If  other  nations  cease  to  believe  our  assur- 
ances, our  capacity  to  shape  events,  to  pro- 
tect American  security  and  values  will  be 
jeopardized. 

The  problem  with  Dr.  Kissinger's 
analysis  is  that  it  gives  the  President 
the  power  to  create  a  vital  national  in- 
terest by  unilaterally  making  an 
American  commitment  without  the 
consent  of  Congress  in  the  context 
where  the  consent  of  Congress  is  nec- 
essary to  bind  the  United  States.  My 
own  judgment  is  that  those  consider- 
ations do  not  aggregate  to  a  vital  Unit- 
ed States  national  interest. 

U.S.  national  security  is  not  immi- 
nentl.v  threatened,  and  we  are  not  the 
world's  policeman.   It  may  be  that  at 


some  point  there  will  be  consideration 
to  the  deployment  of  U.S.  troops  for 
international  moral  commitments  or 
from  some  other  standard,  but  the 
vital  national  interest  context  has 
been  that  which  has  traditionally  gov- 
erned the  deployment  of  U.S.  military 
personnel.  So  far.  they  are  proposed  to 
be  only  peacekeepers.  But  it  is  a  short 
distance  from  being  peacekeepers  to 
being  in  harm's  way.  and  really,  even 
being  peacekeepers  is  in  harm's  way. 
with  the  troops  that  are  already  there 
being  apprehensive  about  taking  a  step 
off  a  tarmac  out  of  concern  about  step- 
ping on  a  landmine. 

In  1991  on  this  floor  I  had  the  privi- 
lege to  participate  in  the  debate  on  the 
resolution  for  the  use  of  force  as  to  the 
gulf  war.  I  believe  that  it  was  indispen- 
sable that  Congress  pass  on  that  mat- 
ter, even  though  it  was  a  Republican 
President.  President  Bush,  who  in  late 
1990  said  a  number  of  things  about  dis- 
patching troops  there  involving  the 
United  States  without  congressional 
approval.  But  ultimately  the  President 
did  bring  back  the  issue  to  the  House 
and  to  the  Senate.  And  we  had  debates 
about  vital  national  interest.  A  num- 
ber of  us  were  on  the  floor  at  that 
time— Senator  Warner.  Senator  Nunn. 
and  others— and  comments  In  the 
media  were  that  it  was  a  historic  de- 
bate about  what  are  United  States 
vital  national  interests. 

At  least,  in  my  own  judgment,  we 
have  not  seen  the  establishment  of  the 
vital  national  interest  in  what  we  have 
present  today  in  Bosnia.  But  that  is  a 
judgment  call  like  so  many  other  judg- 
ments that  we  have  here. 

In  the  absence  of  a  vital  national  in- 
terest, it  is  my  judgment  that  the  Con- 
gress should  support  the  troops,  with- 
out endorsing  the  President's  policy. 
Our  congressional  action  should  show 
as  much  national  unity  as  possible 
under  the  circumstances  and  project 
American  leadership  to  the  maximum 
extent  possible  consistent  with  con- 
gressional policy  not  to  give  the  Presi- 
dent a  blank  check. 

It  is  obviously  going  to  be  a  tough 
winter  and  a  tough  year  for  our  troops 
so  we  should  be  as  supportive  as  pos- 
sible where  they  are  concerned. 

I  am  encouraged  by  the  testimony 
presented  to  the  Senate  Intelligence 
Committee  from  the  executive  branch. 
We  convened  those  hearings  in  the  In- 
telligence Committee,  which  I  chair. 
The  executive  branch  officials  testified 
that  our  troops  will  be  authorized  by 
the  rules  of  engagement  to  defend 
themselves  on  their  finding  of  hostile 
intent  rather  than  hostile  action. 

That  means  that  our  troops  will  not 
have  to  wait  until  they  are  shot  at:  but 
they  can  take  preemptive  action  if 
they  conclude  that  there  is  hostile  in- 
tent. The  anticipation  of  hostile  action 
gives  them  the  discretion  to  make  the 
judgment  that  preemptive  action  is 
warranted. 
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Ic  is  obviously  problemsome  on  U.S. 
international  relationships  for  the  Con- 
gress to  pull  out  the  rug  from  the 
President's  unilateral  commitments  to 
our  allies.  However,  it  is  fundamental 
In  our  constitutional  separation  of 
power  that  the  President's  authority  in 
foreign  policy  and  as  Commander  in 
Chief  is  limited  by  Congress'  authority 
on  appropriations  and  the  declaration 
of  war.  And  the  Founding  Fathers  were 
explicit  in  having  that  kind  of  a  sepa- 
ration of  powers,  and  that  is  what  we 
are  concerned  about  here  today. 

My  preference,  as  I  expressed  it  to 
the  President  in  our  conversation,  was 
that  the  President  come  to  the  Con- 
gress with  authorization  in  advance  of 
dispatching  the  troops  to  Bosnia.  We 
have  learned  from  the  bitter  experience 
of  Vietnam  that  the  United  States  can- 
not prosecute  a  war.  or  really  any  ex- 
tended military  operation,  without  the 
backing  of  the  American  people.  And 
the  first  line  of  that  determination  is 
to  have  the  backing  of  the  Congress. 
The  President  chose  not  to  do  so. 

When  we  take  a  look  at  what  our  al- 
lies' expectation  has  been,  or  should  be. 
we  have  to  note  that  repeatedly  con- 
gressional action  in  opposing  President 
Clinton's  Bosnia  policy  has  put  our  al- 
lies squarely  on  notice  that  the  Con- 
gress might  well  disavow  the  Presi- 
dent's promises.  It  was  plain  on  the 
public  record  that  the  Congress  voted 
overwhelmingly  to  lift  the  arms  em- 
bargo unilaterally  to  allow  the  Bosnian 
Moslems  to  defend  themselves  against 
Serbian  atrocities.  In  the  Senate  we 
had  a  vote  of  69  to  29.  In  the  House  the 
vote  was  298  to  128.  All  of  that  required 
a  Presidential  veto.  And  it  was  only 
after  those  overwhelming  votes  oc- 
curred in  both  Houses  of  Congress  that 
the  President's  policy  in  Bosnia  was 
activated. 

For  a  long  period  of  time  many  of  us 
had  urged  the  executive  branch  to  un- 
dertake massive  bombing  using  our 
tremendous  air  power,  and  we  were  met 
with  the  response  that  in  the  absence 
of  ground  troops  the  bombing  would 
not  be  effective.  Once  that  bombing 
was  initiated,  however,  quite  the  oppo- 
site occurred  from  what  the  adminis- 
tration and  the  Department  of  Defense 
officials  had  predicted,  and  it  brought 
the  Bosnian  Serbs  to  their  knees.  It 
brought  them  to  the  bargaining  table. 
And  this  agreement  has  been  worked 
out. 

But  it  is  in  this  context  of  the  very 
severe  disagreement  that  has  been  ex- 
pressed by  this  Senator— and  many 
others  on  this  floor  and  in  the  House  of 
Representatives — that  the  allies,  the 
other  party  signatory  to  the  agreement 
in  Dayton,  have  been  squarely  on  no- 
tice that  the  Congress  might  well  dis- 
agree with  the  President. 

The  institutional  conflicts  between 
the  Congress  and  the  President  on  for- 
eign policy  have  a  long  history.  Many 
have  challenged  the  President's  actions 


in  ordering  United  States  troops  to 
fight  wars  without  congressional  au- 
thorization in  Korea  and  Vietnam.  The 
War  Powers  Act  was  an  effort  to  estab- 
lish constitutional  balance.  But  that 
War  Powers  Act  met  with  little  suc- 
cess. 

President  Clinton  took  the  initiative 
in  ordering  an  invasion  of  Haiti  in  the 
face  of  overwhelming  congressional 
resolutions  expressing  disapproval  of 
that  Presidential  action.  Fortunately, 
it  turned  out  to  be  a  bloodless  invasion 
when  potential  opposition  withdrew. 

So.  Mr.  President,  our  allies  have 
been  on  notice.  Depending  on  future 
events,  the  Congress  may  have  to  as- 
sert its  authority  to  cut  off  funding,  if 
we  conclude  that  the  President  has  ex- 
ceeded his  authority  or  has  pursued  un- 
wise policies.  Those  are  congressional 
prerogatives,  and  under  our  constitu- 
tional system  of  separation  of  powers 
they  have  to  be  zealously  guarded  and 
observed.  But  since  the  President  is 
not  now  usurping  congressional  au- 
thority to  involve  the  United  States  in 
war,  and  since  the  votes  are  obviously 
not  present  to  cut  off  funding,  we 
should  make  the  best  of  the  situation 
in  formulating  a  resolution  to  support 
the  troops,  and  demonstrate  as  much 
national  unity  as  possible. 

To  the  extent  possible,  the  resolution 
should  impose  the  maximum  pressure 
to  strengthen  the  Bosnian  Moslems 
militarily  to  establish  a  balance  of 
power  in  that  area  so  that  our  troops 
may  be  withdrawn  at  the  earliest  prac- 
tical date.  An  exit  policy  from  Bosnia 
will  turn  on  there  being  a  balance  of 
power  there. 

It  is  critical  for  the  United  States 
and  its  NATO  allies  to  articulate  a 
plan  for  equipping  and  training  the 
Bosnian  Army.  Regrettably,  the  ad- 
ministration has  been  reluctant  to  ar- 
ticulate such  a  policy.  But,  in  letters 
just  publicized  yesterday  and  today,  we 
may  have  those  assurances.  And  those 
assurances  and  that  action  ought  to  be 
subject  to  the  maximum  possible  con- 
gressional power  and  persuasion. 

Arming  the  Bosnians  is  critical  for 
two  reasons. 

First,  it  will  help  ensure  a  balance  of 
power  in  the  region— a  balance  that 
currently  favors  Serbia  and  Croatia. 

Second,  the  Bosnian  Army  must  be 
armed  before  the  NATO  implementa- 
tion force  can  leave.  As  former  Under 
Secretary  of  Defense.  Paul  Wolfowitz. 
recently  noted.  "Until  the  Bosnians 
have  the  capability  of  defending  them- 
selves, it  will  be  impossible  for  us  to 
withdraw  without  terrible  con- 
sequences. " 

In  addition,  we  should  do  our  best  to 
use  the  current  situation  in  Bosnia  to 
establish  important  international  law 
precedents  against  genocide,  and  to 
prosecute  war  criminals. 

Bosnian-Serb         leader  Radovan 

Karadzic  and  army  commander  Ratko 
Mladic    and    others    under    indictment 


should  be  brought  to  trial  in  the  Wai 
Crimes  Tribunal.  This  is  a  unique  op- 
portunity to  follow  up  on  the  Nurem- 
berg precedent  and  to  establish  an 
international  rule  of  law. 

Since  1989  the  United  States  has  been 
a  signatory  to  the  International  Geno- 
cide Convention.  The  United  States  ha."- 
been  a  leader  in  instituting  the  War 
Crimes  Tribunal. 

For  years,  I  have  pressed  resolutions 
adopted  by  the  Congress  to  set  up  an 
International  criminal  court  with  the 
principal  thrust  to  control  inter- 
national terrorism  and  drug  dealing. 

It  has  been  my  view  that,  while  it  has 
been  impossible  to  get  countries  like 
Colombia  to  extradite  to  the  United 
States,  if  there  were  an  international 
criminal  court,  that  might  be  doable  in 
a  practical  political  context.  And  we 
have  yet  to  be  able  to  put  our  hands  on 
the  Libyans  under  indictment  for  the 
terrorism  against  Pan  Am  103. 

And  there  again,  if  an  international 
criminal  court  were  present,  it  might 
be  possible  to  have  extradition  to  such 
a  court  if  extradition  to  Scotland  or 
England  or  the  United  States  cannot  be 
obtained.  And  it  is  very  important  for 
us  to  press  ahead  on  these  prosecutions 
under  the  War  Crimes  Tribunal. 

In  1993,  my  amendment  was  adopted 
to  provide  $3  million  to  assist  the  pros- 
ecutor in  gathering  evidence  against 
those  who  committed  atrocities  and 
mass  killings  in  Bosnia.  We  should 
press  all  parties  to  the  peace  agree- 
ment to  make  their  maximum  effort.- 
to  bring  the  war  criminals  to  trial.  My 
recent  meeting  with  Chief  Prosecutor 
Justice  Goldstone  provides  encourage- 
ment that  a  significant  international 
legal  precedent  can  be  achieved  in  tha' 
tribunal.  International  action  against 
mass  killings  and  genocide  would  pro- 
mote an  important  goal  of  the  law  of 
nations. 

My  discussions  with  Secretary  ot 
State  Warren  Christopher  and  National 
Security  Adviser  Anthonj*  Lake  pro 
vide  reassurance  on  the  firm  U.S.  pol- 
icy to  bring  the  war  criminals  to  trial 
For  myself  and  many  others  in  th- 
Congress,  continued  support  of  th' 
Bosnian  operation  would  be  materially 
affected  by  the  intensity  demonstrated 
to  bring  such  war  criminals  to  justice 

While  I  do  think  it  an  unwise  policy 
to    deploy    United    States     troops    t' 
Bosnia,    I    am    very    much    concerne  : 
about  the  kind  of  isolationist  rhetorii 
that  we  have  heard  in  this  Chamber  i: 
the   past  2  days.   I  have  consistentl'. 
supported    a    robust    national    defense 
and    a    robust    foreign    policy    by    th- 
United    States,    an    attitude    gleanei 
from  my  earliest  days  studying  intei 
national  relations  as  a  student  man. 
years  ago  at  the  University  of  Penr. 
sylvania. 

The  United  States  should  not  tui'n  t 
isolationism,    but    neither    should    w* 
turn    to    being   the    policeman    of   th- 
world  when  there  are  incidents  aroun  : 


the  world,  and  so  many  of  them,  with- 
out having  a  vital  U.S.  national  inter- 
est involved.  But  weapons  systems, 
army  divisions,  and  aircraft  carriers 
are  not  enough  to  ensure  our  security. 
We  must  be  committed  to  the  notion 
that  the  United  States  needs  to  be  en- 
gaged throughout  the  world  diplomati- 
cally, economically,  militarily,  and  al- 
ways carefully.  We  need  to  use  all  our 
instruments  of  national  power  to  shape 
the  international  security  environment 
in  a  way  that  guarantees  American  se- 
curity. In  my  judgment,  for  the  reasons 
I  have  outlined.  Bosnia  and  the  Bal- 
kans do  not  rise  to  that  level.  But  by 
the  same  token,  we  must  be  careful  to 
resist  instantaneous  or  knee-jerk  reac- 
tions to  any  use  of  U.S.  military  force 
even  where  we  did  so  in  Desert  Storm. 

Mr.  President,  these  are  obviously 
matters  of  great  complexity.  We  vote 
on  them  in  a  series  of  resolutions  try- 
ing to  exercise  our  best  judgment, 
knowing  that  the  troops  are  on  the 
way,  whatever  we  do.  We  obviously  will 
follow  the  matter  very  closely  through 
our  congressional  action  in  a  variety  of 
committees,  mcluding  the  Senate  In- 
telligence Committee,  which  I  chair,  to 
bring  our  best  judgment  to  bear  on  the 
Bosnian  situation,  to  support  the 
troops  wherever  we  can  and  to  bring 
them  home  as  soon  and  as  safely  as 
possible. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Under  the  previous  order,  the 
Senator  from  California  is  recognized. 

Mrs.  BOXER.  I  thank  the  Chair  very 
much. 

I  rise  today  in  support  of  the  peace- 
keeping mission  in  Bosnia  as  long  as  it 
remains  a  peacekeeping  mission.  I  also 
rise  to  express  my  strong  support  for 
our  men  and  women  in  uniform  who 
will  be  one-third  of  the  peacekeeping 
force. 

We  are  here  debating  one  of  the  most 
difficult  and  important  decisions  to 
face  us  as  legislators,  the  deployment 
of  American  troops  overseas.  The  com- 
mitment of  our  troops  is  never  an  issue 
to  be  taken  lightly,  so  I  thank  the 
leadership  for  bringing  this  issue  to  the 
floor. 

I  also  wish  to  thank  those  commit- 
tees that  have  held  hearings  on  this 
issue  over  the  past  few  weeks  and  the 
administration  witnesses  who  have  an- 
swered guestions  openly,  candidly,  and 
directly.  These  hearings  have  proven 
very  informative  and  have  helped  me 
to  reach  my  decision. 

I  support  the  participation  of  U.S. 
troops  in  I-For  first  and  foremost  be- 
cause the  mission  as  spelled  out  by  the 
President  and  subsequently  by  the  Sec- 
retary of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  is  a  true 
peacekeeping  mission.  This  is  not  like 
the  Persian  Gulf  war  when  we  were 
sending  our  men  and  women  off  to 
fight  a  war.  We  are  sending  our  men 
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and  women  to  be  one-third  of  a  peace- 
keeping force,  keeping  the  peace  as  a 
result  of  the'  Dayton  peace  accord 
which  is  supported  by  all  the  parties 
involved. 

This  is  a  point  I  believe  must  be 
made  perfectly  clear.  The  major  com- 
batants in  Bosnia  support  this  peace 
agreement.  We  are  not  going  to  Bosnia 
to  force  a  United  States  vision  of  peace 
upon  them.  We  are  going  to  help  imple- 
ment their  vision,  their  agreement. 

If  we  were  not  truly  peacekeepers.  I 
could  not  support  this  mission,  and  if 
at  some  future  date  the  Dayton  peace 
agreement  changes  course.  I  will  im- 
mediately reevaluate  my  position. 

I  have  listened  with  great  interest  to 
Secretary  Perry.  General  Shalikash- 
vili,  and  other  military  and  civilian 
leaders  who  have  explained  the  rules  of 
engagement  for  our  troops  in  Bosnia. 
When  I  was  a  member  of  the  House 
Armed  Services  Committee.  I  realized 
how  crucial  it  is  for  our  troops  to  have 
very  clear  rules  of  engagement.  I  have 
seen  tragedy  occur,  and  we  have  lost 
men  and  women  in  uniform  because  the 
rules  were  unclear.  In  my  view,  it  is  es- 
sential that  our  troops  have  the  ability 
to  aggressively  respond  to  threats  to 
themselves  or  to  their  mission.  They 
must  not  be  required  to  consult  with 
anyone  before  responding  to  a  poten- 
tially life-threatening  situation. 

On  this  point.  I  quote  the  Secretary 
of  Defense.  William  Perry,  who  said: 

If  our  forces  are  attacked  or  if  hostile  In- 
tent is  demonstrated  by  opposing  forces,  our 
rules  of  en^ag-ement  will  permit  the  Imme- 
diate and  effective  use  of  deadly  force. 

In  all  of  his  speeches,  the  President 
has  been  very  clear  on  this  point.  The 
message  he  has  sent  is  clear  and  unmis- 
takable: the  first  enemy  that  tries  to 
harm  our  troops  will  never  forget  the 
lesson  of  the  fateful  misjudgment  of 
our  power. 

So  the  mission  is  clear  and  the  rules 
of  engagement  are  robust.  The  final 
element  is  to  assure  that  our  exit 
strategy  is  adequate  and.  in  my  view, 
it  is.  After  close  examination.  I  am  sat- 
isfied on  these  points. 

The  administration  has  publicly  stat- 
ed that  our  troops  will  come  home  in 
about  a  year.  I  support  that  kind  of  a 
timeframe.  Our  mission  is  to  keep 
peace  for  about  a  year,  and  after  that 
it  is  up  to  the  parties  to  the  agreement 
to  sustain  it.  When  we  leave,  we  must 
leave  with  a  much  more  balanced  situ- 
ation in  terms  of  military  balance.  And 
I  am  pleased  that  Members  of  Congress 
have  talked  to  the  administration 
about  this,  and  have  received  clear  as- 
surances that  when  we  leave  we  will 
not  go  back  to  the  status  quo.  This  is 
very  important. 

I  want  to  make  it  clear  that  I  support 
our  participation  in  the  peacekeeping 
force,  not  because  the  President  wants 
it  but  because  I  believe  it  is  the  right 
thing  to  do.  I  know  that  some  have  ar- 
gued we  should  support  deploying  our 


troops  simply  because  the  Presment 
has  committed  us  and  we  must  not  act 
to  undermine  the  Presidency.  However. 
I  take  a  different  view.  I  believe  that  as 
the  President  accepts  responsibility  for 
his  decision  as  Commander  in  Chief,  we 
must  accept  full  responsibility  for  our 
vote  on  this  matter. 

I  believe  that  the  Congress  has  the 
absolute  right  to  deny  any  President 
the  funds  to  carry  out  this  or  any  other 
mission.  In  this  case.  I  did  not  vote  to 
deny  the  President  the  funds,  and  I  will 
not  support  the  Hutchison  amendment. 
However,  the  Senator  from  Texas  has 
every  right  to  offer  it,  and  every  Mem- 
ber here  has  every  right  to  vote  for  it, 
just  as  they  had  every  right  to  vote  for 
the  prior  amendment  we  just  disposed 
of  which  dealt  with  cutting  off  funds. 

So  I  believe  that  when  I  cast  a  vote 
for  the  Dole-McCain-Nunn  amendment. 
I  am  doing  the  right  thing,  and  I  take 
full  responsibility  for  it.  I  am  not 
ducking  behind  it  and  saying  it  is  be- 
cause the  President  thinks  it  is  the 
right  thing  to  do.  I  have  not  voted  with 
this  President  before  on  the  question  of 
Bosnia.  I  have  voted,  in  fact,  against 
him  on  two  other  occasions.  When  I 
vote  for  this.  I  do  not  do  so  as  a  weak 
partner  of  the  executive  branch  but  as 
a  strong  partner.  If  at  some  future 
time  I  disagree  with  the  administra- 
tion policy,  as  I  have  done  in  the  past. 
I  will  speak  out  and  vote  accordingly. 

We  now  have  the  opportunity  to  help 
bring  peace  to  Bosnia.  I  believe  that  as 
long  as  our  troops  are  part  of  a  larger 
force,  as  long  as  the  mission  is  peace 
and  as  long  as  we  have  an  approximate 
exit  date,  I  will  be  supportive  of  this 
mission. 

Mr.  President,  it  is  a  rare  moment  in 
historj'  that  we  have  a  chance  to  stop 
a  genocide  and  generations  of  hatred. 
It  is  rare  that  we  have  a  chance  to  stop 
the  spread  of  war  in  a  region  where  we 
have  lost  thousands  and  thousands  of 
Americans.  Some  of  our  very  own  col- 
leagues walk  on  this  floor  with  the 
wounds  of  those  wars. 

This  is  not  some  area  of  the  world 
where  war  is  unknown.  Sadly,  it  is.  We 
have  seen  war  spread.  Now.  maybe,  just 
maybe,  the  President  has  done  some- 
thing here  that  will  stop  a  war  from 
spreading.  We  do  not  know  that.  I  may 
be  back  on  this  floor  saying.  "Bring 
the  troops  home.  I  was  wrong." 

But  in  the  war  that  I  well  remember 
that  got  me  into  politics,  the  Vietnam 
war,  we  said.  "Give  peace  a  chance"  in 
those  days,  and  I  think  "give  peace  a 
chance"  has  not  lost  its  meaning  in 
this  circumstance,  after  generations  of 
genocide  and  hatred.  I  lost  part  of  my 
family  in  a  genocide. 

Now  we  have  a  chance  to  stop  it.  At 
the  minimum — at  the  minimum — if 
things  go  reasonably  well,  when  we 
leave  there  we  will  leave  there  in  a  way 
where  the  various  parties  to  this  con- 
flict are  at  least  on  a  level  playing 
field,  which  I  think  is  very,  very  impor- 
tant. If  there  is  a  pause  in  the  fighting. 
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II  may  iead  to  a  lasting  peace  as  a  re- 
sult of  our  participation  in  this  force. 

So  let  us  give  this  peace  a  chance  as 
long  as  it  is  truly  a  peacekeeping  oper- 
ation. Let  us  support  our  men  and 
women  who  are  going  over  there  in  a 
tough  time,  Christmastime.  Let  us  not 
send  signals  of  equivocation  about  that 
support.  Let  us  support  the  Dole- 
McCain-Nunn  amendment. 

I  thank  you,  Mr.  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  Senator  DOMENici 
and  then  Senator  Kerrey  are  to  be  rec- 
ognized. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair. 

I  ask  unanimous  consent  that  I  be 
recognized  to  speak  at  the  time  that 
Senator  Domenici  was  originally  to  be 
recognized  in  the  unanimous-consent 
agreement,  and  that  he  take  the  place 
that  I  had. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Would  the  Sen- 
ator from  Virginia  let  me  make  one 
more  unanimous-consent  request? 

Mr.  WARNER.  Absolutely.  Mr.  Presi- 
dent. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  names 
of  Senators  Hatch  and  Chafee  be 
added  to  the  next  available  Republican 
slots,  which  I  believe  would  follow 
Leahy  and  Simon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs,  HUTCHISON.  I  thank  the  Chair. 
And  I  thank  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  Senator  from  Califor- 
nia leaves  the  floor.  I'd  like  to  say  I 
was  greatly  taken  by  her  closing  re- 
marks. And  I  think  I  jotted  it  down  ac- 
curately. I  may  be  wrong.  "I  may  be 
back  here  on  the  floor  asking  that  we 
bring  our  troops  home.'" 

I  say  to  the  Senator,  that  is  precisely 
why  I  oppose  this  Presidential  decision 
to  send  to  Bosnia  a  third  significant 
element  of  United  States  troops — that 
is.  troops  on  the  ground.  This  Nation 
experienced  the  problem  of  Congress 
acting  to  withdraw  our  troops  from 
Lebanon.  This  Nation  experienced  that 
problem  in  Somalia.  I  happened  to 
have  been  on  this  floor  protecting  Pres- 
idential prerogative — at  the  time  we 
took  serious  casualties  in  Somalia, 
some  18  killed  in  one  day  and  some  80- 
plus  wounded  on  that  same  day— and  I 
said  it  is  the  President's  decision  as 
Commander  in  Chief  when  a  military 
mission  is  completed  and  when  our 
forces  should  be  brought  home. 

We  had  a  very  vigorous  battle  right 
here  on  the  floor  of  the  Senate  about 
that  Somalia  situation.  And  it  was  a 
tough  fight  to  establish  the  President's 
clear  right  to  determine  when  to  bring 
those    troops    home   and    not   rush    to 


judgment  in  the  sorrow  of  those  severe 
casualties. 

Mrs.  BOXER.  May  I  respond? 

Mr.  WARNER.  This  is  what  bothered 
me.  The  credibility  of  the  United 
States  of  America  will  be  far  more  en- 
dangered if  we  are  faced  in  6  or  8 
months  with  a  decision  to  bring  our 
troops  home  because  of  casualties  and 
other  unforeseen  problems,  than  if  we 
make  the  stand  now  not  to  go  forward 
with  this  mission. 

Mrs.  BOXER.  Would  the  Senator 
yield  for  a  very  brief  moment? 

Mr.  WARNER.  Yes.  I  do  not  yield  the 
floor,  but  for  a  question. 

Mrs.  BOXER.  I  understand. 

I  just  wanted  to  respond  to  my 
friend.  I  will,  of  course,  put  it  in  the 
form  of  a  question.  But  the  deploy- 
ments that  my  friend  talked  about  I 
did  not  support.  I  come  here  to  say 
that  I  think  it  is  worth  a  try  in  an  area 
of  the  world  where  we  have  lost  thou- 
sands and  thousands  and  thousands  of 
Americans. 

If  the  Senator  believes  that  there  is 
no  chance  that  this  war  can  spread  and 
this  mission  cannot  change  that  and  is 
not  important  and  is  not  worth  trying, 
then  he  should  absolutely  vote  against 
the  Dole-McCain  amendment.  And  I  re- 
spect his  right. 

All  this  Senator  is  saying  is  that  I 
have  waited,  and  I  believe— and  I  take 
full  responsibility  for  that  vote,  and  I 
respect  my  friend  if  he  comes  down  on 
the  other  side — in  this  part  of  the 
world  we  have  an  opportunity  to  make 
a  difference  for  peace.  If  it  does  not 
work  out.  we  at  least  have  tried  to  do 
so. 

I  do  view  it  quite  differently  than  in 
the  other  areas  that  my  friend  has 
pointed  to.  I  did  not  support  those  de- 
ployments, I  say  to  my  friend. 

I  guess  I  did  not  have  a  question.  I 
merely  wanted  to  respond,  but  I  have 
the  utmost  respect  for  my  friend  for 
whatever  conclusion  he  reaches,  and  I 
hope  he  would  have  that  same  respect 
for  this  Senator  if  she  comes  down  on 
the  other  side. 

Mr.  WARNER.  Mr.  President.  I  say  to 
my  colleague  from  California,  this  vote 
is  a  clear  vote  of  conscience,  not  poli- 
tics, and  each  of  us  has  to  draw  on  our 
own  life  experiences,  our  own  best 
judgment  and  make  this  tough  deci- 
sion. 

Mrs.  BOXER.  I  agree  with  my  friend. 

Mr.  WARNER.  I  am  on  the  side  oppo- 
site the  Senator  from  California  and 
will  oppose  the  President's  deployment 
decision. 

Mr.  President,  I  will  go  into  some  de- 
tail regarding  my  concerns.  Indeed, 
this  is  one  of  the  most  important  de- 
bates that  I  have  been  privileged  to 
participate  in  in  the  recent  history  of 
the  U.S.  Senate.  Our  Nation  has  experi- 
enced a  gradually  growing  involvement 
of  its  Armed  Forces  in  the  tragic  civil 
war  in  Bosnia  and  other  contiguous 
areas  in  the  former  Yugoslavia. 


Over  the  past  year.  U.S.  airmen  have 
nown  the  majority  of  the  air  missions 
over  Bosnia,  and  U.S.  Navy  and  Marine 
Corps  personnel  stationed  in  the  Adri- 
atic off  the  Dalmatian  coast  have  pro- 
vided a  very  significant  percentage  of 
the  ships  and  personnel  involved  in  the 
naval  operations  in  that  region. 

America  is  heavily  committed  mili- 
tarily with  its  NATO  allies  and  others 
at  this  very  moment.  There  is  a  mis- 
conception that  we  are  not  involved  in 
Bosnia  and  that  we  have  to  go.  Wrong. 
We  are  there,  very  significantly,  at  this 
particular  time,  and  we  have  been 
there  for  almost  two  years. 

But  now  the  President  has  directed  a 
further  and  very  significant  expansion 
of  U.S.  military  involvement.  I  credit 
the  President,  the  Secretary  of  State, 
and  others  for  working  out  an  agree- 
ment which  I  do  not  refer  to  as  a  ijeace 
agreement.  Nevertheless,  it  is  an  agree- 
ment that  has  led  to  a  very  substantial 
lessening  of  the  hostilities.  It  is  an 
agreement  that  possibly  could  at  some 
future  date  form  the  foundation  for  a 
cessation  of  hostilities,  but  I  do  not 
find  that  condition  to  exist  now. 

Therefore,  the  President  has  ordered 
ground  troops,  some  20.000.  for  actual 
deployment  to  Bosnia  and  approxi- 
mately another  14.000  to  be  deployed  to 
nearby  geographic  regions  as  support 
and  backup  forces. 

It  is  interesting,  when  this  mission 
was  first  described  by  the  President 
back  in  February  1993,  it  was  always 
said  that  we  were  going  to  send  in 
20.000  ground  troops.  But  now  we  learn 
that  almost  a  force  of  equal  size  will  be 
required  as  backup.  That  is  prudent 
military  planning,  but  the  initial  im- 
pression across  the  land  was  of  a  lesser 
number. 

Ever  since  this  Presidential  decision 
nearly  2  years  ago,  I  have  consistently 
expressed  my  concerns.  Toda.y,  I  join 
with  many  other  Senators  in  express- 
ing my  total  disagreement  with  the 
President.  I  do  so  respectful  of  his  role 
as  President,  as  Commander  in  Chief, 
but  I  am  sure  the  President  recognizes 
I  have  a  right  to  express  my  views  and 
I  do  so  as  a  matter  of  conscience. 

President  Clinton  made  this  decision 
on  his  own,  without  that  level  of  con- 
sultation from  the  Congress  that  I  be- 
lieve was  necessary  and  might  have 
contributed  to  a  different  decision. 

And  now  the  Congress  is  left  with 
trying  to  decide  how  best,  as  the  elect- 
ed representatives  of  the  people,  we  can 
ensure  that  the  voice  of  the  American 
people  is  heard.  I  am  privileged  to  do  so 
on  behalf  of  many,  many  Virginians 
with  whom  I  have  visited  and  from 
whom  I  have  heard  over  the  past 
months. 

Mr.  President,  I  have  always  been  a 
strong  supporter  of  Presidential  con- 
stitutional prerogatives  in  the  area  of 
foreign  policy— I  expressed  that  in  my 
colloquy  with  the  distinguished  Sen- 
ator from  California— and  particularly 


the  President's  authority  as  Com- 
mander in  Chief.  This  very  phrase  is 
embodied  in  our  Constitution.  As  Com- 
mander in  Chief,  the  President  has  the 
right  to  deploy,  send  beyond  our  shores 
into  harm's  way  if  necessary,  the  men 
and  women  of  the  Armed  Forces  of  the 
United  States. 

Presidents  have  judiciously  exercised 
that  awesome  power  since  the  very 
formative  days  of  our  Republic.  There- 
fore, I  do  not  challenge  the  constitu- 
tional authority  of  the  President  to  de- 
ploy United  States  ground  troops  to 
Bosnia.  He  has  that  right  under  the 
Constitution.  I  do.  however,  challenge 
the  wisdom  of  President  Clinton's  deci- 
sion to  involve  this  third  significant 
element  of  United  States  forces,  name- 
ly on  the  ground  in  the  territory  of 
Bosnia. 

On  the  question  of  constitutional  au- 
thority on  this  matter,  I  ask  unani- 
mous consent,  Mr.  President,  to  have 
printed  in  the  Record  following  my  re- 
marks a  very  fine  analysis  of  that  issue 
by  Lloyd  Cutler,  former  Counsel  to  the 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1. 1 

Mr.  WARNER.  Mr.  President,  since 
the  beginning  of  the  conflict  in  Bosnia 
in  1992.  as  I  said,  I  have  consistently 
opposed  the  use  of  United  States 
ground  troops.  Today,  we  are  faced 
with  the  situation  of  what  do  we  do 
now,  given  the  President's  commit- 
ment? My  votes  today  expressing  oppo- 
sition to  this  Presidential  decision  go 
back  to  the  fundamental  question: 
Does  the  United  States  have  a  vital — 
and  I  repeat  and  emphasize  the  word 
"Vital"- national  security  interest  at 
stake  in  this  region  of  the  world,  such 
vital  security  interest  of  a  level  that 
would  justify  the  added  deployment  of 
United  States  ground  troops  into  a  re- 
gion that  we  know  is  fraught  with  risk? 
I  see  on  the  floor  the  distinguished 
Senator  from  Nebraska.  I  was  privi- 
leged to  accompany  him  to  this  region, 
the  region  of  Krajina.  in  early  Septem- 
ber. We  saw  with  our  own  eyes  the  rav- 
ages of  this  war-torn  region.  We  looked 
into  the  faces  of  the  refugees,  combat- 
ants and  noncombatants  alike.  This 
was  the  fifth  in  a  series  of  trips  I  have 
conducted  to  this  region  over  the  years 
since  the  conflict  has  started. 

I  wish  to  acknowledge.  Mr.  President, 
to  my  colleague,  how  much  I  value  the 
opportunity  to  travel  with  this  distin- 
guished Senator,  a  former  naval  offi- 
cer, highly  decorated,  a  man  whose 
judgment  and  opinion  I  greatly  value 
on  military  matters. 

The  reason  I  raise  this  is  that  I  wish 
to  apply  a  test  to  this  deployment  deci- 
sion along  these  lines:  Would  I  be  able 
to  go  into  the  home  of  a  service  person 
who  had  been  either  killed  or  wounded 
in  Bosnia  as  a  consequence  of  this  pro- 
posed deployment  and  explain  to  a  par- 
ent or  a  spouse  or  a  child  why  their 


loved  one  was  sent  to  Bosnia  and  why 
their  sacrifice  was  justified? 

This  is  a  duty  I  performed  earlier  in 
life  as  a  young  Marine  officer  and  again 
as  Secretary  of  the  Navy,  and  it  is  not 
an  easy  one,  Mr.  President.  I  apply 
that  test  today. 

I  could  not  justify  such  a  sacrifice, 
given  the  current  situation  in  that  re- 
gion and  the  current  status  diplomati- 
cally and  militarily  of  all  the  cir- 
cumstances surrounding  this  peace  ac- 
cord. 

I  ha%'e  listened  carefully  to  the  ad- 
ministration's justification  for  this  de- 
ployment, but  I  do  not  find  a  vital 
United  States  national  security  inter- 
est at  stake  in  Bosnia  that  would  jus- 
tify the  use  of  ground  troops  at  this 
time  in  that  nation. 

I  do  not  want  to  see  further  Amer- 
ican casualties  in  trying  to  resolve  a 
civil  war,  based  on  centuries-old  reli- 
gious and  cultural  hatreds,  which  none 
of  us  understand.  I  certainly  say.  as 
hard  as  I  have  studied,  and  based  on 
five  trips,  I  do  not  understand  how  peo- 
ple in  this  civilized  age  of  mankind  can 
treat  one  another  this  way.  These  are 
well-educated  people.  Yet.  they  behave 
in  such  a  manner  as  to  be  on  the  bor- 
derline of  savagery.  I  cannot  under- 
stand it,  Mr.  President. 

I  remember  so  well  a  hearing  of  the 
Armed  Services  Committee  in  the 
aftermath  of  Somalia.  I  remember  a 
Col.  Larry  Joyce,  the  father  of  a  young 
Ranger  who  was  killed  in  the  October 
3-4  raid  in  Somalia  which  I  described 
earlier.  He  came  before  the  committee 
and  he  said  to  the  Senators  as  follows: 
Too  frequently,  policymakers  are  insulated 
from  the  misery  they  create.  If  they  could  be 
with  the  chaplain  who  rings  the  doorbell  at 
6:20  in  the  morning  to  tell  a  22-year-old 
woman  she  Is  now  a  widow,  they  would  de- 
velop their  policies  more  cai'efuUy. 

I  would  hope  that  the  Somalia  expe- 
rience would  cause  us  to  more  carefully 
consider  the  policy  decisions  that  put 
at  risk  the  men  and  women  who  serve 
in  the  Armed  Forces. 

I  have  been  deeply  moved,  as  has 
every  other  Member  of  the  Senate,  and 
indeed  all  Americans,  by  the  suffering 
we  have  seen  in  Bosnia  as  a  con- 
sequence of  the  hatreds  and  atrocities 
in  that  region.  I  have  seen  it  in  their 
faces,  in  the  hospitals  we  visited  and  in 
the  wanton  destruction  of  the  homes 
and  properties — homes  which  are  so  es- 
sential for  the  return  of  the  many  refu- 
gees. Senator  Kerrey  and  I  witnessed. 
as  we  went  through  the  villages,  a  row 
of  houses,  and  one  house  with  the  gera- 
niums out,  the  fresh  laundry  hanging 
out,  and  the  house  right  next  to  it  was 
flattened  to  the  ground— flattened  be- 
cause it  was  once  occupied  by  a  Serb. 
That  Serb  had  fled  this  village  where 
he  or  she  or  the  family  had  lived  for 
years  with  their  neighbors,  but  they 
were  forced  to  leave  in  the  face  of  the 
Croatian  military  advance.  And  the 
locals  destroyed   the   Serb   house — the 


house  being  a  symbol  of  their  hatred 
for  that  individual— and  they  blew  it 
up,  destroyed  it.  so  that  it  would  be  of 
no  use  to  anyone  ever  again.  We  saw 
that,  as  the  Senator  will  recall,  in  vil- 
lage after  village— a  manifestation  of 
hatred,  which  we  cannot  understand. 

I  remember  so  well  the  Secretary  of 
Defense  in  his  testlmonj-  before  our 
committee  saying.  "My  greatest  fear  in 
this  operation  is  the  hatreds  among  the 
people  in  the  region.  "  That  is  what 
concerns  me.  I  do  not  want  to  see  20.000 
U.S.  troops  placed  in  the  middle  of  this 
500-year-old  sea  of  hatred. 

Mr.  President,  we  have  heard  Presi- 
dent Clinton  say  that  United  States 
troops  are  not  being  sent  to  Bosnia  to 
fight  a  war,  but  rather  to  help  imple- 
ment a  peace  agreement.  According  to 
a  December  2  radio  address  b.y  the 
President,  "It  is  a  peace  that  the  peo- 
ple of  Bosnia  want.  It  is  a  peace  that 
they  have  demanded.  " 

Yet,  I  say  to  my  colleagues,  most  re- 
spectfully. I  disagree  with  the  Presi- 
dent's assessment.  I  think  the  events  of 
recent  days,  of  recent  weeks,  of  recent 
months,  have  been  a  harbinger  of 
things  to  come.  At  the  very  time  IFOR 
is  beginning  its  deployment  to  Bosnia, 
Bosnian  Croats  are  burning  villages 
which  will  be  returned  to  Bosnian  Serb 
control — villages  which  we.  the  West, 
will  have  to  rebuild.  Reach  into  your 
pockets  and  take  out  the  funds  we  are 
going  to  be  asked  to  contribute  to  re- 
build these  houses,  which  have  been 
wantonly  destroyed,  not  as  a  con- 
sequence of  troops  marching  through — 
in  some  instances,  yes — but  largely  be- 
cause of  the  hatred  that  exists. 

These  are  not  the  actions  of  a  people 
who  have  embraced  a  peace.  At  this 
point,  all  we  can  really  say  is  that  the 
three  leaders  of  this  region  have  done 
their  best  to  work  out  an  agreement. 
But  only  time  will  tell  the  extent  to 
which  the  people  will  eventually  em- 
brace this  agreement. 

Nevertheless,  the  President  has  made 
a  decision,  and  it  is  within  his  con- 
stitutional authority.  The  troops  are 
being  deployed.  Initial  elements  have 
already  arrived.  We  have  seen  the  pride 
with  which  the  Marines  and  others 
have  unfurled  Old  Glory  on  Bosnian 
soil.  We  salute  them  and  we  say:  One 
and  all.  we  in  this  Chamber  unani- 
mously support  our  troops. 

It  has  been  my  privilege  to  work  for 
17  years  on  the  Senate  Armed  Services 
Committee  and  to  visit  our  troops 
many  times  throughout  the  world, 
wherever  they  have  been  deployed— in 
the  Persian  Gulf  region,  Somalia,  and 
other  areas— and  to  see  our  troops  in 
action.  So  I  commit  myself  unequivo- 
cally, in  the  same  way  I  have  through- 
out my  entire  adult  life,  to  their  sut>- 
port. 

On  that  point.  I  would  like  to  address 
an  issue  which  I  do  not  think  has  been 
addressed  by  any  other  Senator  to 
date,  and  it  concerns  me  greatly.  Fre- 
quently, I  have  heard  a  few  Individuals 
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in  high  positions,  both  In  the  executive 
branch  and  in  the  Congrress  of  the  Unit- 
ed States,  make  a  statement  along  the 
lines  that.  •■Well,  they  are  volunteers, 
they  can  go." 

Mr.  President,  we  are  very  proud  in 
our  country  to  have  the  All-Volunteer 
Force.  It  originated,  again,  when  I  was 
privileged  to  be  the  Secretary  of  the 
Navy  in  the  Department  of  Defense, 
and  it  was  a  direct  decision  from  the 
then-Secretary  of  Defense  Melvin  R. 
Laird.  Having  heard  these  statements 
and  becoming  greatly  troubled.  I  con- 
tacted the  former  Secretary  and  asked 
for  his  views.  For  the  Record  I  would 
like  to  explain  how  we  decided  to  have 
this  force.  During  Vietnam  there  was  a 
great  strife  across  this  Nation,  much  of 
that  strife  directed  at  force  conscrip- 
tion and  the  draft,  and  President  Nixon 
and  Secretary  Laird  said  the.v  were 
going  to  take  a  risk  and  initiate  the 
All-Volunteer  Force. 

I  will  read  from  Mr.  Lairds  letter  of 
December  12.  1995.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Melvin  r.  Laird, 
Washington.  DC.  December  12.  1995. 
Hon.  John  w.  Warner. 
U.S.  Senate. 
Washingto}i.  DC. 

Dear  Sen.\tor  Warner:  The  Presidents 
decision  to  commit  United  States  military 
forces  to  Bosnia  has  brought  renewed  atten- 
tion CO  the  high  level  of  patriotism  and  pro- 
fessionalism of  the  women  and  men  who 
serve  as  members  of  the  AU-Volunteer  Force. 

The  AU-Volunteer  Force  was  Instituted 
during  our  service  at  DoD.  yours  as  Sec- 
retary of  the  Navy  and  mine  as  Secretary  of 
Defense.  I  regard  the  termination  of  the 
draft  and  the  successful  creation  of  the  AU- 
Volunteer  Armed  Force  as  the  most  defining 
action  taken  during  my  service  as  Secretary. 

At  this  time  of  placing  American  military 
personnel  In  harms  way.  It  Is  well  to  recall 
that  the  All-Volunteer  Force  came  Into 
being  to  end  the  Inequities  of  pay  and  service 
of  military  conscription  and  to  pay.  train. 
and  equip  our  military  forces  as  profes- 
sionals. That  has  been  accomplished  In  large 
measure.  Our  country  has  the  finest  military 
force  In  its  history.  Because  they  have  vol- 
unteered, as  opposed  to  being  drafted  for 
military  service,  does  not  mean  there  can  be 
less  of  a  standard  for  when  it's  In  our  vital 
national  interest  to  Interject  them  into  a 
dangerous  environment. 

It  is  Important  that  the  genesis  for  the  All- 
Volunteer  Force  be  a  part  of  consideration 
for  the  Justification  for  deployment  of  our 
military  force. 

With  best  wishes  and  kindest  personal  re- 
gards. I  am 

Sincerely, 

Melvin  r,  Laird. 

Mr.  WARNER.  He  stated: 

Because  they  have  volunteered,  as  opposed 
to  being  drafted  for  mlUtry  service.  It  does 
not  mean  there  can  be  less  of  a  standard  for 
when  It  Is  In  our  vital  national  interest  to 
Interject  them  into  a  dangerous  environ- 
ment. 

That  is  right  on  point,  Secretary 
Laird.  You  are  the  father  of  the  All- 


Volunteer  P^orce.  It  na.s  worked,  and 
worked  beyond  our  expectations,  to  the 
benefit  of  this  country.  I  would  not 
like  to  see  this  debate,  in  any  way, 
erode  the  proud  All-Volunteer  Force 
concept  that  we  have  today. 

The  clear  implication  of  those  critics 
that  use  this  phrase,  "Well,  they  are 
volunteers,"  is  that  we  are  willing  to 
send  those  who  serve  in  the  volunteer 
force  to  a  foreign  land  to  do  missions 
and  take  risks  that  we  would  not  have 
asked  of  a  military  draftee.  Wrong. 
This  is  an  atrocious  implication.  I  hope 
the  Members  of  this  Senate  will  dispel 
any  idea  that,  because  currently  the 
members  of  the  Armed  Forces  of  the 
United  States  are  all  volunteers,  that 
they  should  be  treated  with  an.y  less 
concern  than  we  have  for  generations 
treated  previous  members  of  the  Armed 
Forces,  whether  they  were  draftees. 
Reserves  called  up.  voluntarily  or  in- 
voluntarily, whatever  the  case  may  be. 
Once  they  don  that  uniform  they  de- 
serve no  less  than  the  highest  concern 
by  the  Congress,  and  indeed  the  Presi- 
dent. 

Americans  willing  to  ask  these  vol- 
unteers to  risk  their  lives  in  the  per- 
formance of  missions  that  do  not  fit 
the  clear  test  of  being  in  the  vital  na- 
tional security  interests  of  this  coun- 
try have  to  ask  themselves  a  question. 
When  the  Congress  decided  we  would 
fill  the  ranks  of  our  military  with  vol- 
unteers— a  policy,  as  I  said,  that  was 
initiated  in  the  latter  part  of  the  Viet- 
nam war,  1972-73 — one  of  the  concerns 
expressed  at  that  time  was  that  our 
military  might  be  viewed  as  a  merce- 
nary force.  Is  that  now  the  case? 

You  will  recall  from  your  history 
that  the  concept  of  mercenaries  pre- 
vailed through  much  of  Europe,  in  the 
history  of  the  Middle  Ages  and,  indeed, 
into  this  century.  In  fact.  Great  Brit- 
ain sent  mercenaries  to  our  colonies, 
often,  to  try  to  subjugate  us. 

Anyway.  I  believe  that  every  Senator 
in  this  body  will  agree  that  while  sol- 
diers, sailors,  airmen.  Marines,  today 
are  volunteers,  they  are  not  merce- 
naries. So  let  us  put  to  an  end  any 
comment  about,  "since  they  are  volun- 
teers, they  deserve  any  less  measure  of 
concern  by  the  Congress."  The  Con- 
gress stands.  24  hours  a  day.  7  days  a 
week.  12  months  a  year,  as  trustees — 
trustees  to  guard  the  safety  and  the 
welfare  of  those  who  wear  the  uniform 
and  of  the  families  here  at  home  who 
await  them. 

There  are  many  aspects  of  this  I-For 
deployment  which  I  find  troubling. 
First  and  foremost.  I  do  not  believe  the 
mission  of  I-For  has  been  carefully  and 
clearly  articulated.  In  addition  to  the 
specific  military  tasks  with  which  I- 
For  is  charged  in  the  Dayton  accords, 
there  are  a  list  of  supporting  tasks 
which,  in  my  view,  will  inevitably  lead 
to  mission  creep  and  to  I-For"s  involve- 
ment in  implementing  the  nonmilitary 
aspects  of  the  peace  agreement. 


For  example.  I-For  is  called  on  to  as- 
sist the  UNHCR.  the  U.N.  High  Com- 
missioner for  Refugees,  and  other 
international  organizations,  in  their 
humanitarian  missions,  to  prevent  in- 
terference with  the  movement  of  civil- 
ian populations  and  refugees,  and  to  re- 
spond to  deliberate  violence  to  life  and 
person.  It  is  not  clear  what  guidelines, 
if  any,  have  been  given  to  the  com- 
manders on  the  ground  to  help  those 
commanders  determine  when  I-For 
should  get  Involved  in  these  supporting 
tasks.  This  must  be  clarified  and  the 
mission  strictly  limited  to  implement- 
ing the  military  aspects  of  the  agree- 
ment. I  think  that  should  be  done  be- 
fore another  soldier,  sailor,  airman,  or 
marine  departs  to  go  to  that  region. 

I  am  also  concerned  about  the  admin- 
istration's lack  of  an  adequate  exit 
strategy  and  an  announced  time  limit 
of  12  months  for  this  mission.  Just  an- 
nouncing that  we  will  leave  in  12 
months  is  not  an  exit  strategy.  We 
have  to  make  sure  that  there  is  a  bal- 
ance of  military  power  between  these 
warring  factions.  That  balance  will 
serve  as  a  far  better  deterrent,  far  bet- 
ter than  anything  else  we  can  do. 

I  salute  the  distinguished  majority 
leader,  the  Senator  from  Kansas  [Mr. 
Dole].  I  have  joined  him  in  the  past 
year,  in  trying  to  implement  the  con- 
cept of  assisting  one  of  those  factions, 
the  Bosnian  Moslems,  and  bringing 
their  level  of  armaments  up  to  where 
they  can  possess  a  deterrent  to  attack. 

I  think  it  is  naive  to  believe  in  12 
months  the  United  States  and  NATO 
military  involvement  will  wipe  awa.y 
centuries-old  hostilities.  What  I  fear 
we  are  facing  is  a  temporary  lull  in  the 
fighting  until  the  international  com- 
munity withdraws  its  troops.  Then.  I 
ask  my  colleagues,  what  will  happen  to 
the  credibility  of  the  United  States  and 
NATO  if  this  mission  ends  inconclu- 
sively, or  is  possibly  even  judged  to  be 
a  failure  because  the  conflict  resumes 
after  we  depart? 

Remember,  remember  those  pictures 
of  our  brave  Marines  as  they  left  Soma- 
lia with  the  people  on  the  shore  firing 
at  them  as  they  disembarked  in  their 
small  craft  to  go  out  to  a  larger  Amer- 
ican warship  and  return  home.  I  do  not 
forget  that.  I  do  not  forget  those  in- 
stances. 

Because  of  the  serious  concerns 
which  I  have  outlined,  I  will  vote  to  op- 
pose this  deployment  of  U.S.  ground 
troops.  This  was  not  an  easy  decision 
for  any  of  us  to  make  but  I  do  it  as  a 
matter  of  conscience.  However,  if  that 
full  deployment  is  to  occur  and  does 
occur,  then  I  will,  as  I  have  in  every 
day  I  have  served  in  this  U.S.  Senate, 
support  the  troops  100  percent  in  every 
way  I  know  how. 

Mr.  President,  I  ask  unanimous  con- 
sent that  recent  editorials  on  this  situ- 
ation by  the  former  distinguished  Sec- 
retary of  the  Navy  James  Webb,  and  by 
a    former    professional    Army    officer, 


Col.  Harry  Summers,  be  printed  in  the 
Record  and  I  yield  the  floor. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  28,  1995] 

Remember  the  Nixon  Doctrine 

(By  James  Webb) 

The  Clinton  Administration's  Insistence  on 
putting  20,000  .American  troops  Into  Bosnia 
should  be  seized  on  by  national  leaders,  par- 
ticularly those  running  for  President,  to 
force  a  long-overdue  debate  on  the  worldwide 
obligations  of  our  military. 

While  the  Balkan  factions  may  be  im- 
mersed in  their  struggle,  and  Europeans  may 
feel  threatened  by  it.  for  Americans  it  rep- 
resents only  one  of  many  conflicts,  real  and 
potential,  whose  seriousness  must  be 
weighed,  often  against  one  another,  before 
allowing  a  commitment  of  lives.  re.sources 
and  national  energy. 

Today,  despite  a  few  half-hearted  attempts 
such  as  Gen.  Colin  Powell's  "superior  force 
doctrine.  "  no  clear  set  of  principles  exists  as 
a  touchstone  for  debate  on  these  tradeoffs. 
Nor  have  any  leaders  of  either  party  offered 
terms  which  provide  an  understandable  glob- 
al logic  as  to  when  our  military  should  be 
committed  to  action.  In  short,  we  still  lack 
a  national  security  strategy  that  fits  the 
post-cold  war  era. 

More  than  ever  before,  the  United  States 
has  become  the  nation  of  choice  when  crises 
occur,  large  and  small.  At  the  same  time,  the 
-Size  and  location  of  our  military  forces  are  in 
flux.  It  is  important  to  make  our  Interests 
known  to  our  citizens,  our  allies  and  even 
our  potential  adversaries,  not  Just  in  Bosnia 
but  around  the  world,  so  that  commitments 
can  be  measured  by  something  other  than 
the  pressures  of  Interest  groups  and  manipu- 
lation by  the  press.  Furthermore,  with  alli- 
ances Increasingly  Justified  by  power  rela- 
tionships similar  to  those  that  dominated 
before  World  War  1.  our  military  must  be  as- 
sured that  the  stakes  of  Its  missions  are 
worth  dying  for. 

Failing  to  provide  these  assurances  is  to 
continue  the  unremitting  case-by-case  de- 
bates, hampering  our  foreign  policy  on  the 
one  hand  and  on  the  other  treating  our  mili- 
tary forces  in  some  cases  as  mere  bargaining 
chips.  As  the  past  few  years  demonstrate, 
this  also  causes  us  to  fritter  away  our  na- 
tional resolve  while  arguing  about  military 
backwaters  like  Somalia  and  Haiti. 

Given  the  President's  proposal  and  the  fail- 
ure to  this  point  of  defining  American  stakes 
in  Bosnia  as  immediate  or  nation-threaten- 
ing, the  coming  weeks  will  offer  a  new  round 
of  such  debates.  The  President  appears 
tempted  to  follow  the  constitutionally  ques- 
tionable (albeit  effective)  approach  used  by 
the  Bush  Administration  in  the  Persian  Gulf 
war:  putting  troops  In  an  area  where  no 
American  forces  have  been  threatened  and 
no  treaties  demand  their  presence,  then 
gaining  international  agreement  before  plac- 
ing the  issue  before  Congress. 

Mr.  Clinton  said  their  mission  would  be 
"to  supervise  the  separation  of  forces  and  to 
give  them  confidence  that  each  side  will  live 
up  to  their  agreements.  "  This  rationale  re- 
minds one  of  the  ill-fated  mission  of  the 
international  force  sent  to  Beirut  in  1983.  He 
has  characterized  the  Bosnian  mission  as 
diplomatic  In  purpose,  but  promised.  In  his 
speech  last  night,  to  ■■fight  fire  with  fire  and 
then  some  "  If  American  troops  are  threat- 
ened. This  Is  a  formula  for  confusion  once  a 
combat  unit  sent  on  a  distinctly  noncombat 
mission  comes  under  repeated  attack. 


We  are  told  that  other  N.-\TO  countries 
will  decline  to  send  their  own  military  forces 
to  Bosnia  unless  the  United  States  assumes 
a  dominant  role,  which  Includes  sizable  com- 
bat support  and  naval  forces  backing  it  up. 
This  calls  to  mind  the  decades  of  over-reli- 
ance by  NATO  members  on  American  re- 
sources, and  President  Elsenhower's  warning 
in  October  1963  that  the  size  and  permanence 
of  our  military  presence  in  Europe  would 
•'continue  to  discourage  the  development  of 
the  necessary  military  strength  Western  Eu- 
ropean countries  should  provide  for  them- 
selves." 

The  Administration  speaks  of  a  'reason- 
able time  for  withdrawal.  "  which  if  too  short 
might  tempt  the  parties  to  wait  out  the  so- 
called  peacekeepers  and  if  too  long  might 
tempt  certain  elements  to  drive  them  out 
with  attacks  causing  high  casualties. 

Sorting  out  the  Administration's  answers 
to  such  hesitations  will  take  a  great  deal  of 
time,  attention  and  emotion.  And  doing  so  in 
the  absence  of  a  clearly  stated  global  policy 
will  encourage  other  nations,  particularly 
the  new  power  centers  in  Asia,  to  view  the 
United  States  as  becoming  less  committed  to 
addressing  their  own  security  concerns. 
Many  of  these  concerns  are  far  more  serious 
to  long-term  international  stability  and 
American  Interests.  These  Include  the  con- 
tinued threat  of  war  on  the  Korean  penin- 
sula, the  Importance  of  the  United  States  as 
a  powerbroker  where  historical  Chinese.  Jap- 
anese and  Russian  Interests  collide,  and  the 
need  for  military  security  to  accompany 
trade  and  diplomacy  in  a  dramatically 
changing  region. 

Asian  cynicism  gains  further  grist  In  the 
wake  of  the  Administration's  recent  snubs  of 
Japan:  the  President's  cancellation  of  his 
summit  meeting  because  of  the  budget  crisis, 
and  Secretary  of  State  Warren  Christopher's 
early  return  from  a  Japanese  visit  to  watch 
over  the  Bosnian  peace  talks. 

Asian  leaders  are  becoming  uneasy  over  an 
economically  and  militarily  resurgent  China 
that  in  recent  years  has  become  Increasingly 
more  aggressive.  A  perception  that  the  Unit- 
ed States  Is  not  paying  attention  to  or  is  not 
worried  about  such  long-term  threats  could 
in  Itself  cause  a  major  realignment  In  Asia. 
One  cannot  exclude  even  Japan,  whose 
strong  bilateral  relationship  with  the  United 
States  has  been  severely  tested  of  late,  from 
this  possibility. 

Those  who  aspire  to  the  Presidency  In  1996 
should  use  the  coming  debate  to  articulate  a 
world  view  that  would  demonstrate  to  the 
world,  as  well  as  to  Americans,  an  under- 
standing of  the  uses  and  limitations— in  a 
sense  the  human  budgeting  of  our  military 
assets. 

Richard  Nixon  was  the  last  President  to 
clearly  define  how  and  when  the  United 
States  would  commit  forces  overseas.  In  1969. 
he  declared  that  our  military  policy  should 
follow  three  basic  tenets: 

Honor  all  treaty  commitments  in  respond- 
ing to  those  who  Invade  the  lands  of  our  al- 
lies. 

Provide  a  nuclear  umbrella  to  the  world 
against  the  threats  of  other  nuclear  powers. 

Finally,  provide  weapons  and  technical  as- 
sistance to  other  countries  where  warranted, 
but  do  not  commit  American  forces  to  local 
conflicts. 

These  tenets,  with  some  modification,  are 
still  the  best  foundation  of  our  world  leader- 
ship. They  remove  the  United  States  from 
local  conflicts  and  civil  wars.  The  use  of  the 
American  military  to  fulfill  treaty  obliga- 
tions requires  ratification  by  Congress,  pro- 
viding a  hedge  against  the   kind  of  Presi- 


dential discretion  that  might  send  forces 
Into  conflicts  not  in  the  national  Interest. 
Yet  they  provide  clear  authority  for  imme- 
diate action  required  to  carry  out  policies 
that  have  been  agreed  upon  by  the  govern- 
ment as  a  whole. 

Given  the  changes  in  the  world,  an  addi- 
tional tenet  would  also  be  desirable:  The 
United  States  should  respond  vigorously 
against  cases  of  nuclear  proliferation  and 
state-sponsored  terrorism. 

These  tenets  would  prevent  the  use  of 
United  States  forces  on  commitments  more 
appropriate  to  lesser  powers  while  preserving 
our  unique  capabilities.  Only  the  United 
States  among  the  world's  democracies  can 
field  large-scale  maneuver  forces,  replete 
with  strategic  airlift,  carrier  battle  groups 
and  amphibious  power  projection. 

Our  military  has  no  equal  in  countering 
conventional  attacks  on  extremely  short  no- 
tice wherever  the  national  Interest  dictates. 
Our  bases  in  Japan  give  American  forces  the 
ability  to  react  almost  anywhere  in  the  Pa- 
cific and  Indian  Oceans,  just  as  the  contin- 
ued presence  in  Europe  allows  American 
units  to  react  in  Europe  and  the  Middle  East. 

In  proper  form,  this  capability  provides  re- 
assurance to  potentially  threatened  nations 
everywhere.  But  despite  the  ease  with  which 
the  American  military  seemingly  operates 
on  a  daily  basis,  its  assets  are  limited,  as  is 
the  national  willingness  to  put  the  at  risk. 

As  the  world  moves  toward  new  power  cen- 
ters and  different  .security  needs,  it  is  more 
vital  than  ever  that  we  state  clearly  the  con- 
ditions under  which  American  forces  will  be 
sent  Into  harm's  way.  And  we  should  be  ever 
more  chary  of  commitments,  like  the  loom- 
ing one  In  Bosnia,  where  combat  units  invite 
attack  but  are  by  the  very  nature  of  their 
mission  not  supposed  to  fight. 

[From  the  Washington  Times.  Dec.  U.  1995] 

After  the  Doubts.  Salcte  and  Obey 

(By  Harry  Summers) 

When  it  comes  to  the  Bosnian  interven- 
tion, •the  proverbial  train  has  left  the  sta- 
tion." said  Rep.  Floyd  Spence.  South  Caro- 
lina Republican,  chairman  of  the  House  Na- 
tional Affairs  Committee.  But  that  did  not 
mean  he  agreed  with  that  deployment.  •I  be- 
lieve we  will  all  eventually  regret  allowing 
American  prestige  and  the  cohesion  of  the 
NATO  alliance  to  be  put  at  risk  for  a 
Bosnian  peacekeeping  operation.  " 

Many  senior  military  officers  would  pri- 
vately agree  with  his  assessment.  But  now  is 
not  the  time  to  publicly  express  their 
doubts.  Before  a  decision  Is  made,  the  duty 
of  a  military  officer  is  to  speak  up  and  ex- 
press any  reservations  about  a  proposed 
course  of  action.  But  once  the  decision  is 
made,  the  duty  is  then  to  salute  and  obey 
and  wholeheartedly  support  the  task  at 
hand. 

And  that  support  especially  includes  keep- 
ing their  doubts  to  themselves.  Commanding 
a  rifle  company  in  the  2nd  Armored  Division 
In  1965,  my  executive  officer,  Lt.  Thomas 
E.M.  Gray  II,  had  grave  reservations  about 
our  emerging  Vietnam  policy.  Expressing 
those  concerns  In  a  Troop  Information  lec- 
ture, he  was  surprised  when  the  soldiers 
turned  on  him  with  a  vengeance.  Many  were 
already  alerted  for  Vietnam,  and  they  want- 
ed to  believe  In  what  they  were  being  ordered 
to  do.  They  had  their  own  doubts  and  fears 
to  contend  with,  and  what  they  needed  from 
their  leaders  was  reassurance  that  the  task 
was  both  necessary  and  doable. 

Like  Jesus'  centurion,  a  soldier  is  "a  man 
under  authority,"  and  when  his  civilian  and 
military  leaders  say  go,    'he  goeth.  "  Despite 
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nis  i;i;.><ivlngs.  Lt.  Gray  himself  went  to 
Vietnam  and  was  tragically  killed  In  action 
while  serving  with  the  1st  Infantry  Divi- 
sion's 1st  Battalion,  16th  Infantry.  Like  Lt. 
Gray,  many  others  served  In  Vietnam,  and 
will  serve  In  Bosnia  as  well,  despite  their  pri- 
vate reservations. 

One  who  did  so  In  Vietnam  was  Vice  Presi- 
dent Al  Gore,  and  on  the  day  of  the  presi- 
dent's address,  the  vice  president  Invited  sev- 
eral of  us  to  the  White  House  for  a  briefing 
on  Bosnia.  In  the  course  of  our  talk,  he 
called  attention  to  a  Nov.  27.  1995.  New  York 
Times  article  headlined  'Commanders  Say 
U.S.  Plan  for  Bosnia  Will  Work.  "  But  those 
comments  may  not  be  as  telling  as  he  be- 
lieved. They  may  well  reflect  only  the  tradi- 
tional military  reluctance  to  undermine  sol- 
diers' confidence  and  morale  on  the  eve  of  a 
hazardous  operation. 

Whether  the  military  commanders  have 
private  misgivings  about  the  Bosnian  oper- 
ation Is  not  knowable.  but  what  is  becoming 
clear  is  the  lengths  they  have  gone  to  ensure 
that  the  military  mission  was  limited  to  do- 
able military  tasks. 

Until  recently,  according  to  press  reports, 
the  military  operation  was  to  Include  not 
only  the  •peacekeeping  "  task  of  keeping  the 
warring  parties  separated.  but  the 
■nationbuildlng  "  task  of  rebuilding  the 
Bosnian  political  and  economic  infrastruc- 
ture and  also  the  job  of  training  and  equip- 
ping the  Bosnian  Muslim  military  to  bring  it 
up  to  par  with  its  enemies. 

At  our  White  House  meeting,  the  vice 
president  took  particular  pains  to  disavow 
any  such  'mission  creep."  The 
••nationbuildlng"  notion  that  led  to  such 
grief  in  Somalia  will  not  be  a  U.S.  military 
mission,  he  said.  That  will  be  a  task  for  the 
Europeans,  specifically  the  OSCE,  the  Orga- 
nization for  Security  and  Cooperation  in  Eu- 
rope, which  has  several  ongoing  missions  in 
the  area.  Training  of  the  Muslims,  originally 
said  to  be  a  task  for  the  U.S.  Army's  10th 
Special  Forces  Group,  will  now  be  done  by 
third-party  nationals.  And  the  vice  president 
categorically  ruled  out  any  manhunts  for 
war  criminals,  such  as  the  one  that  led  to 
the  disaster  in  Mogadishu. 

To  their  credit,  the  senior  military  leaders 
have  done  their  best  to  limit  the  mission  to 
doable  tasks.  But  the  one  thing  they  have 
not  succeeded  in  doing  is  resolving  the  issue 
of  military  casualties.  This  is  an  issue  of 
major  concern,  and  at  the  vice  president's 
briefing  and  later  in  the  presidential  address 
to  the  nation.  It  was  empha.slzed  that  the 
Bosnian  operation  Is  not  risk  free,  and  that 
casualties  will  occur. 

But  casualties  per  se  are  not  the  limiting 
factor.  It  is  whether  those  casualties  are  dis- 
proportionate to  the  value  of  the  mission.  In 
World  War  II.  the  value  was  national  sur- 
vival, and  we  willingly  paid  more  than  a  mil- 
lion casualties  in  its  pursuit.  In  Somalia,  the 
value  was  never  established,  and  16  became 
too  many.  The  task  for  President  Clinton  is 
to  establish  the  value  of  what  we  are  trying 
to  do  in  Bosnia  as  the  basis  for  the  costs  in 
both  lives  and  treasure  that  such  an  oper- 
ation will  entail. 

If  the  polls  are  correct,  that  value  has  not 
yet  been  established.  And  if  that  task  re- 
mains undone,  then  even  one  casualty  may 
prove  to  be  too  many  and  Mr.  Spence's  warn- 
ing will  prove  to  have  been  only  too  correct. 

[From  the  Washington  Post.  Nov.  26.  1995) 
Our  Piece  of  the  Pe.ace— Se.ndinc  Troops 
TO  BosNi.\^  Our  Duty.  Clinton's  C.\ll 
(By  Lloyd  N.  Cutler) 
After  months  of  sustained  effort,  the  Clin- 
ton administration  has  succeeded  in  nego- 


tiating a  peace  agreement  among  the  three 
warring  ethnic  factions  in  Bosnia.  The  agree- 
ments initialed  in  Dayton  would  require  us 
and  our  NATO  allies  to  place  peacekeeping 
units  of  our  armed  forces  in  Bosnia  for  a 
year  or  more.  This  raises  once  again  the  big- 
gest unresolved  issue  under  the  U.S.  system 
of  separate  executive  and  legislative  depart- 
ments: Is  the  constitutional  authority  to 
place  our  armed  forces  in  harm's  way  vested 
In  the  president  or  in  Congress,  or  does  it  re- 
quire the  joint  approval  of  both'' 

President  Clinton  has  said  he  would  follow 
the  precedent  set  by  George  Bush  before  the 
1991  Desert  Storm  invasion  and  seek  a  con- 
gressional expression  of  support  before  com- 
mitting American  units  to  the  enforcement 
of  the  Bosnian  peace  agreement.  But  he  has 
also  asserted  the  constitutional  power  to  act 
on  his  own  authority.  Just  as  Bush  did.  This 
time,  it  is  Republican  congressional  leaders 
who  are  challenging  a  Democratic  presi- 
dent's view  that  the  president  can  lawfully 
act  on  his  own.  but.  more  typically  it  has 
been  Democratic  Congresses  challenging 
presidents  of  either  party. 

During  the  coming  debate.  Congress  would 
be  wise  to  bear  in  mind,  as  it  did  five  years 
ago.  that  the  world  will  be  watching  how  the 
one  and  only  democratic  superpower  reaches 
its  decisions,  or  whether  it  is  so  divided  that 
it  is  incapable  of  deciding  at  all.  Congress 
needs  to  recognize  that  we  cannot  have  535 
commanders-in-chief  in  addition  to  the 
president  and  that  some  deference  to  presi- 
dential judgments  on  force  deployments  Is  in 
order.  That  is  especially  true  when,  as  in 
Korea.  Iraq  and  Bosnia,  the  president's  pro- 
posed deployments  are  based  on  United  Na- 
tions Security  Council  resolutions  that  we 
have  sponsored  and  on  joint  decisions  with 
our  allies  pursuant  to  treaties  Congress  has 
previously  approved. 

In  the  ca.se  of  Bosnia,  the  argument  for 
committing  U.S.  forces  to  carry  out  a  peace 
agreement  Is  a  strong  one.  All  of  us  are  re- 
volved by  the  ethnic  cleansing  and  other 
human  rights  abuses  that  the  various  fac- 
tions have  committed.  These  abuses  are  like- 
ly to  continue  if  the  peace  agreement  is  not 
formally  signed  In  mid-December  as  now 
scheduled,  or  if  it  Is  signed  but  not  carried 
out.  If  the  war  goes  on  or  soon  resumes,  it 
may  well  spread  to  other  parts  of  the  former 
■Yugoslavia  and  to  the  rest  of  the  Balkans, 
still  the  most  unstable  region  of  Western  and 
Central  Europe.  Any  widening  of  the  Balkan 
wars  could  well  spread  to  Eastern  Europe 
and  the  Middle  East  and  pose  a  substantial 
potential  threat  to  U.S.  national  security. 

Some  foreign  forces  are  needed  to  separate 
the  contending  armies  and  to  control  the 
standing  down  of  heavy  weapons.  Under  our 
leadership,  and  only  under  our  leadership. 
NATO  is  ready  to  supply  the  necessary 
forces.  The  stronger  the  forces,  the  better 
the  chance  that  they  will  not  be  attacked 
and  that  they  will  accomplish  their  mission. 
All  these  reasons  argue  for  a  significant  U.S. 
military  commitment,  now  that  a  promising 
peace  agreement  has  been  reached. 

In  1991.  the  Democratic  Congress  narrowly 
approved  President  Bush's  decision  to  re- 
verse the  Iraqi  invasion  of  Kuwait,  thus 
mooting  the  issues  of  whether  the  president 
could  have  acted  alone.  Today,  the  Repub- 
lican congressional  leadership,  while  sound- 
ing somewhat  more  conciliatory  than  in  re- 
cent weeks,  is  challenging  President  Clinton 
to  make  his  case  for  the  proposed  deploy- 
ment. This  war  powers  question  has  come  up 
repeatedly  since  the  1950  outbreak  of  the  Ko- 
rean War,  when  President  Truman  commit- 
ted our  forces  without  first  seeking  congres- 
sional approval,  but  has  never  been  resolved. 


In  foreign  and  national  security  policy,  as 
in  domestic  policy,  neither  Congress  nor  the 
president  can  accomplish  very  much  for  very 
long  without  the  cooperation  of  the  other. 
This  is  so  for  both  constitutional  and  prac- 
tical reasons.  The  Constitution  gives  Con- 
gress the  power  to  'declare  war,  "  but  both 
Congress  and  the  president  share  the  power 
to  raise  armies  and  navies  and  to  raise  and 
appropriate  funds  for  their  maintenance  and 
deployment.  Only  Congress  can  enact  such 
measures,  but  it  needs  the  president's  ap- 
proval or  a  two-thirds  majority  of  both 
houses  to  override  his  veto.  Only  the  presi- 
dent can  negotiate  treaties,  but  he  needs  a 
two-thirds  vote  of  the  Senate  to  ratify  them. 
The  president's  separate  powers  are  limited 
to  receiving  ambassadors,  serving  as  com- 
mander-in-chief of  the  armed  forces  and 
faithfully  executing  the  laws.  If  as  com- 
mander-in-chief he  orders  our  armed  forces 
into  a  combat  situation,  he  still  needs  con- 
gressional approval  to  finance  such  a  com- 
mitment over  an  extended  period  of  time. 

Before  the  United  States  became  a  super- 
power, disputes  over  the  authority  to  com- 
mit our  forces  rarely  arose.  We  had  few  occa- 
sions to  deploy  our  military  units  abroad, 
much  less  commit  them  to  conflict.  Armies, 
navies  and  news  of  battle  traveled  very  slow- 
ly. Air  forces  and  long-range  missiles  did  not 
exist.  There  was  plenty  of  time  after  learn- 
ing of  a  threatening  event  for  the  president 
to  deliberate  with  Congress  about  the  proper 
response.  Occasionally,  presidents  commit- 
ted us  unilaterally,  as  In  our  attacks  on  •''• 
Barbary  pirates  in  Tripoli  In  Jeffers' 
time,  but  It  was  rare  for  Congress  to  clam; 
that  Its  own  prerogatives  were  being  usurped 
by  the  president. 

Since  World  War  II.  all  this  has  changed. 
As  commander-in-chief  of  the  democratic  su- 
perpower, presidents  now  deploy  our  armed 
forces  all  over  the  world.  We  can  attack,  or 
be  attacked,  within  moments.  On  numerous 
occasions,  presidents  have  committed  our 
forces  to  armed  conflict,  sometimes  of  a  sus- 
tained nature  as  in  Korea  and  Vietnam, 
without  asking  Congress  to  declare  war.  In 
Vietnam,  as  it  had  in  Korea.  Congress  ini- 
tially supported  the  president's  initiatives 
by  appropriations  and  other  measures.  But 
as  the  duration  and  scope  of  our  military  ac- 
tions in  Indochina  escalated,  an  Increasingly 
restive  Congress  enacted  the  War  Powers 
Resolution  over  President  Nixon's  veto.  The 
resolution  laid  down  a  series  of  rules  that  re- 
quire a  president  "in  every  possible  in- 
stance" to  "consult  with  Congress  "  before  he 
commits  our  armed  forces  to  combat  or  to 
places  in  which  hostilities  are  •imminent.  " 
It  also  requires  the  withdrawal  of  those 
forces  if  Congress  fails  to  adopt  an  approving 
resolution  within  60  days. 

President  Nixon  and  all  subsequent  presi- 
dents have  challenged  the  constitutionality 
of  these  prescriptions,  but  the  Supreme 
Court  has  never  accepted  a  case  that  would 
resolve  this  dispute  and  Is  unlikely  to  do  so 
in  the  near  future.  When  presidents  "con- 
sult" with  Congress  before  committing 
forces,  they  are  careful  to  avoid  saying  they 
do  so  •pursuant  to  "  the  War  Powers  Resolu- 
tion; they  say  they  do  so  •■consistent  with" 
the  resolution. 

There  are  obviously  situations  where  mod- 
ern technology  makes  advance  consultation 
with  Congress  impractical— most  notably  the 
case  where  our  sensor  equipment  indicates 
that  a  missile  attack  has  been  launched  on 
the  United  States  or  our  NATO  allies,  or 
where  speed  and  secrecy  are  key  factors,  as 
in  the  rescue  of  American  hostages  or  repris- 
als against  a  terrorist  act  abroad. 


But  presidents  have  continued  to  commit 
our  forces  to  armed  conflict  or  situations 
where  conflict  was  clearly  ••imminent." 
whether  or  not  split-second  timing  was  im- 
perative. President  Ford,  for  example  re- 
sponded forcefully  to  an  attack  on  a  U.S. 
vessel  (the  Mayaguezi  off  the  Cambodia 
coast;  President  Carter  launched  a  military 
mls.slon  to  rescue  our  hostages  in  Iran;  Presi- 
dent Reagan  put  our  forces  into  Lebanon, 
the  Sinai.  Chad  and  Grenada  and  ordered 
bombing  attacks  on  Libya;  President  Bush 
sent  troops  into  Panama.  Liberia.  Somalia. 
Saudi  Arabia.  Kuwait  and  Iraq. 

As  for  President  Clinton,  he  has  already 
ordered  our  forces  into  Somalia.  Rwanda. 
Haiti  and  Macedonia  and  has  authorized  our 
air  units  to  enforce  the  U.N.  no-fly  zone  over 
Boslna  Itself. 

Moreover,  In  the  22  years  since  the  War 
Powers  Resolution  became  law.  Congress  has 
never  undermined  these  presidential  uses  of 
force  by  action  (or  inaction)  in  a  way  that 
would  have  blocked  the  mission  or  required 
withdrawal  within  60  days. 

All  this  does  not  mean  that  Congress  must 
cede  the  power  to  make  national  security  de- 
cisions to  the  president.  Congress  success- 
fully forced  Johnson  and  Nixon  to  limit  and 
finally  to  terminate  the  undeclared  Vietnam 
War.  Congress  successfully  stopped  Reagans 
covert  sales  of  weapons  to  Iran  and  his  cov- 
ert and  overt  military  aid  to  the  contras.  As 
these  examples  show,  presidents  cannot  ef- 
fectively exercise  their  separate  constitu- 
tional powers  over  national  security  and  for- 
eign policy  over  an  extended  period  without 
the  cooperation  of  Congress.  That  is  why 
Clinton,  like  Bush  in  1990.  has  Invited  Con- 
gress to  express  its  views  before  our  forces 
are  committed  to  support  the  peace  agree- 
ment in  Bosnia. 

A  week  ago  Friday,  while  the  Dayton  nego- 
tiations were  still  going  on.  House  Repub- 
licans passed  a  bill  that  would  bar  the  ex- 
penditure of  any  funds  to  sustain  U.S.  forces 
In  Bosnia.  Fortunately,  the  Senate  Is  un- 
likely to  follow,  and  even  If  it  did.  a  presi- 
dential veto  would  be  difficult  to  override. 
But  the  House  Republicans  who  launched 
this  preemptive  strike  would  do  better  to 
emulate  former  Republican  congressman 
Dick  Cheney. 

In  1990.  when  we  had  a  Republican  presi- 
dent and  Democratic  majorities  in  both 
houses  of  Congress.  Cheney  was  the  sec- 
retary of  defense.  As  he  said  before  we  en- 
tered the  Gulf  War,  •When  the  stakes  have 
to  do  with  the  leadership  of  the  Free  World, 
we  cannot  afford  to  be  paralyzed  by  an  Intra- 
mural stalemate."  The  decision  to  act,  he 
noted,  'finally  belongs  to  the  president.  He 
Is  the  one  who  bears  the  responsibility  for 
sending  young  men  and  women  to  risk  death. 
If  the  operation  falls,  it  will  be  his  fault.  I 
have  never  heard  one  of  my  former  [congres- 
sional] colleagues  stand  up  after  a  failed  op- 
eration to  say,  I  share  the  blame  for  that 
one;  I  advised  him  to  go  forward.'  " 

This  does  not  mean  that  Congress  must  ap- 
prove the  president's  proposed  commitments 
without  change.  For  example,  following  the 
Lebanon  precedent.  Congress  could  require 
its  further  approval  if  the  forces  were  not 
withdrawn  within,  say,  18  months,  a  period 
that  expires  after  the  next  elections.  The 
president  and  Congress  have  the  shared 
responsibllty  of  finding  a  solution  that 
shows  we  can  function  as  a  decisive  super- 
power and  as  a  responsible  democracy  at  the 
same  time.  The  public  expects  no  less. 

It  may  be  too  late  to  help  in  the  Bosnia  de- 
bate, but  there  Is  one  change  in  our  process 
for  making  national  security  decisions  that 


ought  to  be  adopted.  The  National  Security 
Council  (NSC),  the  statutory  body  created  to 
advise  the  president  on  national  security  af- 
fairs, consists  entirely  of  officials  in  the  ex- 
ecutive branch.  When  the  NSC  takes  up  Is- 
sues related  to  the  potential  commitment  of 
our  forces,  the  president  could  invite  the  at- 
tendance of  the  speaker,  the  majority  and 
minority  leaders  of  the  House  and  Senate 
and  the  chairmen  and  ranking  members  of 
the  national  security  and  foreign  policy 
committees  of  each  house.  Since  the  NSC 
role  is  purely  advisory,  no  separatlon-of-pow- 
ers  Issues  would  arise.  In  this  way  Congress. 
In  its  own  favorite  phrase,  would  be  effec- 
tively consulted  before  the  takeoff,  rather 
than  at  the  time  of  the  landing.  The  coopera- 
tion on  national  security  Issues  that  the  na- 
tion wants  and  expects  might  still  elude  us. 
but  the  president  would  have  done  his  part 
to  carry  out  George  Shultz's  admonition 
that  trust  between  the  branches  must  be 
Washington's  •coin  of  the  realm." 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  Is  next  to  be  recog- 
nized under  the  previous  order. 

Mrs.  HUTCHISON.  Will  the  Senator 
from  Nebraska  yield  for  a  unanimous 
consent  request? 

Mr.  KERREY.  I  am  pleased  to  yield. 

Mrs.  HUTCHISON.  I  ask  unanim.ous 
consent  Senator  Snowe  be  sequenced 
followring  Senator  Bradley  in  speaking 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  KERREY.  Mr.  President,  first, 
the  Senator  from  Virginia  just  gave 
very  eloquent  testimony,  not  just  to 
the  U.S.  abilities  in  the  past  to  accom- 
plish good  things,  but  the  risks  con- 
tained in  them. 

I  did  have  a  great  honor  to  be  able  to 
travel  with  the  Senator  from  Virginia 
earlier  this  year,  to  Zagreb  and  down 
to  Split  and  down  to  Knin  in  the 
Krajina  Valley  where  the  Croatian 
forces  had  succeeded  in  driving,  by 
some  estimates,  close  to  200.000  mili- 
tary and  civilian  personnel  from  that 
valley.  It  was  very  clear  to  me  that  I 
was  in  the  presence  of  a  man  who  un- 
derstood, not  just  that  particular  re- 
gion as  well  as  any.  but  understood  the 
great  value  and  importance  of  we 
Americans  leading  where  we  can  and 
doing  what  is  possible  to  make  the 
world  a  safer  and  better  place.  I  have 
many  of  the  same  misgivings  the  Sen- 
ator from  Virginia  just  expressed  and  I 
know  that,  in  expressing  opposition  to 
the  resolution  and  the  deployment,  in 
his  own  statement  just  now  he  wants 
this  mission  to  be  successful.  He  wants 
this  operation,  this  NATO  operation  to 
be  a  success. 

I  also  must  say 

Mr.  WARNER.  Mr.  President.  I  wish 
to  thank  my  distinguished  colleague. 
We  will  travel  together  again  to  other 
places  in  the  world  on  behalf  of  our 
Armed  Forces. 

I  will  be  pleased  to  hear  the  Sen- 
ators remarks. 


Mr.  KERREY.  I  look  forward  to  the 
travel.  I  learned  a  great  deal  in  a  rel- 
atively short  period  of  time  from  the 
distinguished  senior  Senator  from  Vir- 
ginia. I  look  forward  to  having  a 
chance  to  travel  and  learn  again. 

The  goal  of  any  policy,  particularly  a 
foreign  policy.  I  presume  and  hope,  is 
success.  But.  in  a  complex  and  confused 
conflict,  such  as  this  one.  which  has 
festered  for  centuries,  success  is  ex- 
tremely hard  to  define.  The  civil  war  in 
the  former  Yugoslavia  is  the  con- 
sequence of  a  very  confusing  sequence 
of  events  that  very  few  people  under- 
stand fully.  Yugoslavia  itself  was  an 
intricate  construct  of  religions  and  na- 
tionalities. Even  the  future  con- 
sequences of  U.S.  inaction  now  are  not 
immediately  clear.  Also,  there  has 
been  considerable  disinformation  put 
out  by  all  sides  in  the  conflict,  to  jus- 
tify the  claims  that  all  sides  have  to 
the  status  of  being  a  victim. 

The  international  solution  coming 
out  of  the  Dayton  agreement  is  not  ex- 
actly simple  either.  A  NATO  force,  in- 
cluding non-NATO  units  and  even  Rus- 
sian units,  is  to  separate  the  parties 
along  a  meandering  600-mile  boundary 
line  and  then  oversee  the  restoration  of 
civilian  government  functions  in 
Bosnia. 

Meanwhile,  the  European  Commu- 
nity and  international  donors  put  to- 
gether a  financial  program  to  rebuild 
Bosnia's  infrastructure.  The  plan  may 
or  may  not  be  brilliant,  but  it  cer- 
tainly is  not  simple. 

So  it  is  not  surprising.  Mr.  President, 
that  well-informed  citizens — and  I  am 
thinking  in  my  case  of  Nebraskans  who 
I  had  the  honor  of  visiting  with  this 
week  to  discuss  this  policy — do  not 
fully  understand  the  Bosnian  case. 

As  I  indicated  earlier.  I  had  the  op- 
portunity to  travel  to  the  former  Yugo- 
slavia, have  attended  hours  of  briefings 
in  the  intelligence  community,  and 
have  visited  the  National  Military 
Joint  Intelligence  Center  in  the  Penta- 
gon the  last  two  Fridays.  I  must  say  I 
do  not  fully  understand  this  problem, 
either. 

Mr.  President.  I  do  understand  that 
American  leadership  has  already  made 
it  better.  My  response  to  those  who  de- 
spair of  improving  this  tangled  region 
is  that  from  the  moment  of  President 
Clinton's  decision  last  summer  to  lead 
the  way  to  a  solution,  the  former 
Yugoslavia  has  become  a  more  peaceful 
place.  Bosnia  is  now  a  safer  place  for 
its  inhabitants. 

Mr.  President,  it  was  only  last  sum- 
mer that  the  only  access  to  Bosnia's 
capital.  Sarajevo,  was  over  the  dan- 
gerous Mount  Igman  road.  Three  Amer- 
ican diplomats  were  killed  in  July  on 
that  road.  The  airport  was  closed. 
Sarajevo's  very  life  was  at  risk  from 
mortar  attacks,  from  snipers,  and  from 
the  cutoff  of  the  energy  and  food  on 
which  life  depends. 

Then  came  the  United  States  com- 
mitment       to        lead,        Ambassador 
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HoiDrooke's  full-court  press,  and  today 
Bosnians  are  safer  as  a  consequence.  C- 
130s  now  land  at  Sarajevo.  Sarajevans' 
daily  brushes  with  death  are  over,  we 
pray  forever.  Energy  and  food  deliv- 
eries are  resuming.  Mr.  President.  I  am 
describing  the  indicators  of  success — 
success  we  have  already  achieved. 

The  distinguished  Senator  from  Vir- 
ginia earlier  indicated,  and  I  think 
quite  properly,  a  test  that  all  of  us 
should  apply  to  an  operation,  to  a  mis- 
sion of  this  kind.  That  is,  would  we  be 
able  to  go  into  the  home  of  a  family 
who  had  lost  a  loved  one  in  a  conflict 
and  tell  them  what  their  loved  one  had 
accomplished?  Was  it  worth  their  sac- 
rifice? 

Mr.  President,  you  would.  I  think,  be 
hard  pressed  not  to  be  able  to  go  into 
the  homes  of  the  three  diplomats  who 
gave  their  lives  to  secure  peace  in 
Yugoslavia  and  not  be  able  to  say  that, 
thanks  to  their  bravery  in  July,  being 
willing  to  run  the  risks  associated  with 
travel  to  Sarajevo  at  the  time,  that  as 
a  consequence  of  their  bravery  we  now 
have  peace  in  that  city. 

There  are  many  people  who  are  plan- 
ning trips  there  and  lots  of  travel  going 
on  there.  Mr.  President,  there  has  been 
a  tremendous  success  accomplished  al- 
ready. 

Last  August  when  I  visited  Yugo- 
slavia. Sarajevo  was  judged  so  dan- 
gerous that  the  administration  said 
that  I  and  the  delegation  that  I  trav- 
eled with  should  not  go  there.  We  could 
not  get  to  the  capital  of  the  country 
which  is  at  the  heart  of  this  problem. 
Today,  not  only  is  Sarajevo  accessible, 
but  Tuzla.  where  our  troops  will  be  sta- 
tioned, is  accessible  as  well.  Already, 
several  congressional  delegations  have 
traveled  there  in  the  past  few  weeks  to 
see  for  themselves  the  conditions  our 
troops  will  face.  That  access  is  the 
fruit  of  policy  success. 

But  success  in  any  enterprise.  Mr. 
President,  is  temporary  unless  you  are 
willing  to  secure  it  and  to  build  on  it. 
The  Dayton  agreement  provides  for 
military  forces  to  enforce  separation  of 
the  parties  and  to  ensure  compliance 
with  the  agreement.  If  all  the  parties 
comply  with  the  agreement,  success 
will  be  achieved  and  a  peaceful,  secure 
Bosnia  will  not  just  be  a  possibility  but 
an  odds-on  likelihood. 

Mr.  President,  given  what  has  hap- 
pened in  Bosnia  and  what  could  happen 
without  the  decisive  impact  of  Amer- 
ican leadership.  I  contend  this  would  be 
a  highly  successful  outcome,  one  in 
which  all  Americans  could  take  great 
pride. 

Mr.  President,  much  has  been  said— I 
have  listened  to  many  colleagues,  and  I 
have  heard,  particularly  on  talk  radio, 
concern  expressed— about  President 
Clinton  as  Commander  in  Chief.  First 
of  all,  let  it  be  said  that  Mr.  Clinton, 
our  President,  is  the  architect  of  this 
policy  and  he  is  the  Commander  in 
Chief  of  our  Armed  Forces.  As  the  dis- 


tinguished m;tjoriiy  leader  has  cor- 
rectly stated,  we  only  have  one  Presi- 
dent, one  Commander  in  Chief.  Our 
Armed  Forces  have  a  high  level  of  good 
order  and  discipline.  They  recognize 
that  fact.  They  will  follow  the  orders 
the  President  gives  them.  They  will 
proceed  to  the  places  named  in  his  or- 
ders. 

When  we  do  our  constitutional  duty 
of  debating  deployment  such  as  this 
one.  we  should  not  say  or  do  anything 
which  might  separate  the  Armed 
Forces  from  their  properly  constituted 
chain  of  command.  A  resolution  of  this 
body  declaring  support  for  the  troops 
but  opposition  to  the  action  the  Presi- 
dent has  ordered  the  troops  to  take 
could  have  very  negative  consequences 
for  the  morale  of  the  Armed  Forces  as 
well  as  for  the  outcome  of  the  mission. 

A  statement  by  one  Senator  such  as 
I  read  in  this  mornings  New  York 
Times  to  the  effect  that  this  Senator 
has  spoken  to  soldiers  at  a  military  in- 
stallation and  said.  "They're  with  me. 
They're  mixed.  They  know  I'm  for 
them  and  I'm  tr.ving  to  keep  them 
out.  "  is  not  helpful.  The  troops  are 
with  their  Commander  in  Chief  and 
with  no  one  else,  regardless  of  the  out- 
come of  this  debate. 

There  is  also  a  good  deal  of  talk,  as 
I  said,  on  talk  radio  criticizing  Bill 
Clinton's  right  to  deplo.v  American 
forces  and  his  ability  to  command 
those  deployed  forces  because  he  did 
not  go  to  Vietnam. 

I  will  address  this  topic.  Mr.  Presi- 
dent, head  on.  Having  not  served.  I 
must  say.  can  be  a  handicap  for  people 
serving  as  Commander  in  Chief  of  the 
military,  no  two  ways  about  it.  There 
are  parts  of  a  job  .you  grow  into,  and  I 
believe  strongly  that  the  President  has 
really  grown  as  a  Commander  in  Chief. 
He  inherited  Somalia  from  the  Bush 
administration,  and  as  Commander  in 
Chief  of  the  Somalia  operation.  Bill 
Clinton  has  experienced  the  human 
tragedy  of  being  the  leader  when  Unit- 
ed States  casualties  occur.  He  has  not 
flinched  from  hard  talks  with  the  fami- 
lies of  casualties  that  occurred  on  his 
watch.  Those  talks  are  a  sobering  and 
maturing  experience  for  any  com- 
mander, even  a  President.  He  is  not 
naive  or  starry  eyed  about  what  he  is 
ordering  young  Americans  to  do. 

There  is  another  aspect  of  Presi- 
dential service  that  must  be  consid- 
ered, particularly  as  we  engage  in  this 
kind  of  debate.  Bill  Clinton  may  not 
have  been  in  combat  in  Vietnam,  but  in 
a  very  real  way  he.  like  all  his  prede- 
cessors, is  experiencing  combat  now. 
He  is  experiencing  the  daily  danger 
which,  unfortunately,  is  part  of  his  job. 
His  residence  has  been  attacked  twice. 
He  suffered  the  loss  of  a  friend  and 
ally.  Prime  Minister  Rabin.  He  knows 
firsthand  every  day  the  sense  of  an  un- 
known but  ever  present  threat  to  your 
life  and  the  life  of  your  family,  which 
is  an  essential  part  of  combat.  In  this 


sense,  too.  he  has  matured  a  lot.  The 
job  has  that  effect  on  people. 

In  the  final  analysis,  though,  the 
most  important  tool  that  the  President 
brings  to  being  Commander  in  Chief  is 
the  fact  that  he  is  properly  sworn.  He 
is  the  duly  elected  President  of  the 
United  States  of  America.  Mr.  Presi- 
dent, that  is  all  it  takes.  Every  Amer- 
ican soldier,  every  American  sailor, 
every  American  airman  and  marine 
must  understand  it. 

As  far  as  a  national  interest,  Mr. 
President,  it  does  fall  to  the  President 
of  the  United  States  to  define  the  Na- 
tion's vital  interests  and  then  act  to 
defend  them.  Such  interests  are  at 
issue  in  the  former  Yugoslavia.  The 
most  important  one.  in  my  judgment, 
is  the  stability  of  Europe. 

We  have  learned  in  this  century  that 
we  ignore  European  instability  at  our 
peril.  Twice  we  have  made  the  mistake 
of  thinking  Europeans,  with  their 
money  and  sophistication  and  long  ex- 
perience as  countries,  could  maintain 
their  own  stability.  Twice  we  have  had 
to  send  millions  of  our  soldiers  to  fight 
in  Europe  to  correct  the  mistake  and 
to  lead  Europeans  into  stable,  peaceful 
arrangements  with  each  other.  There 
may  come  a  time  when  Europeans  can 
do  this  all  by  themselves,  but  the 
Yugoslavian  experience  of  the  past  4 
years  shows  that  time  is  not  yet  here. 

At  the  end  of  World  War  II,  America 
determined  to  shore  up  the  stability 
and  security  of  Europe.  Former  friend 
and  foe  alike  were  a  shambles,  com- 
munism was  a  growing  force  in  Euro- 
pean domestic  politics,  and  the  Soviet 
Union  showed  both  the  ability  and  the 
inclination  to  incorporate  all  the  con- 
tinent into  his  family  of  satellite 
states. 

To  our  farsighted  leaders  of  the  [■• 
riod.  a  crisis  was  apparent.  They  :  • 
sponded  with  a  decisive  commitment  of 
American  leadership.  They  organized 
an  alliance  of  the  United  States.  Can- 
ada, and  13  European  countries,  an  alli- 
ance with  a  simple  but  breath  takingly 
open-ended  commitment,  an  attack  on 
any  member  was  an  attack  on  all.  In 
other  words,  we  would  go  to  war  to  de- 
fend any  NATO  member.  With  the  im- 
plementing vision  of  the  first  Supreme 
Allied  Commander.  Dwight  D.  Eisen- 
hower, the  NATO  alliance  began  a 
record  of  achievement  that  climaxed 
not  a  .year  later  but  40  years  later  with 
the  fall  of  the  Berlin  wall  and  the  col- 
lapse of  Soviet  communism. 

Whenever  we  give  speeches  about 
what  we  are  proud  of  in  America's  ac- 
complishments since  World  War  II.  we 
brag,  and  very  properly  so.  about  our 
victory  in  the  cold  war  and  the  U.S. 
leadership  of  NATO  which  made  vic- 
tory possible.  Mr.  President,  our  com- 
mitment in  1949  was  not  totally  as- 
sured of  success.  Far  from  it.  And  our 
commitment  was  not  accompanied  by  a 
congressional  requirement  for  an  exit 
strategy.  In  1949  our  leaders  acted  bold- 
ly   to    leverage    American    leadership 


into  an  alliance  with  a  good  chance  of 
success.  Today,  with  a  new  situation  in 
Europe,  we  face  a  requirement  to  act 
again,  boldly,  to  restore  and  maintain 
European  stability.  Again.  NATO  is  the 
instrument  of  choice.  If  we  do  not  act. 
instability  will  spread  more  broadly  in 
a  region  in  which  major  European  pow- 
ers have  historic  interests  and  have  not 
shrunk  from  war  to  advance  those  in- 
terests. If  we  do  not  use  NATO  as  our 
instrument,  this  alliance  will  not  be 
available  to  continue  its  40  year  role  as 
the  guarantor  of  a  peaceful,  stable  Eu- 
rope. 

It  was  not  so  long  ago  that  our  major 
European  allies  were  usually  at  each 
other's  throats.  NATO  created  a  frame- 
work of  defense  cooperation  in  which 
shared  interests  outweighed  rivalries. 
Today  NATO  expansion  carries  the  po- 
tential to  extend  the  same  cooperation 
into  Eastern  Europe  and  I  hope,  even- 
tually. Russia  and  other  former  Soviet 
states.  I  cannot  think  of  a  better  way 
to  lock-in  the  benefits  of  the  end  of  the 
cold  war.  But  without  NATO  as  a  vi- 
brant, capable  organization,  it  will  not 
happen.  NATO  cannot  be  such  an  orga- 
nization without  U.S.  leadership.  Mr. 
President,  stability  in  Europe  and  the 
continued  viability  of  NATO  are  our 
vital  interests,  and  they  are  at  issue 
today  in  the  Balkans. 

We  have  other  lesser,  but  important 
interests  there.  We  have  an  interest  in 
a  peaceful,  stable.  Russia  which  cooper- 
ates with  us  and  with  NATO  on  defense 
matters  and  with  which  we  can  share 
mutual  confidence.  The  deployment  of 
Russian  units  to  the  I-FOR  under  Unit- 
ed States  command  provides  a  poten- 
tially priceless  opportunity  to  build 
such  a  relationship.  Also,  we  have  an 
interest  in  developing  a  better  rela- 
tionship with  the  Moslem  world.  Mos- 
lems have  clearly  been  the  underdog  in 
the  Yugoslav  war.  and  American  lead- 
ership to  preserve  and  secure  a  Bosnia 
which  is  again  safe  for  Moslems  will 
have  positive  effect  on  United  States 
relations  with  the  Moslem  world.  It 
will  show  the  truth  of  our  national 
character,  which  is  we  seek  justice  and 
fairness  and  do  not  play  ethnic  favor- 
ites. 

DR.^rr  A  RESOLUTION  TO  SUPPORT  SUCCESS 

What  we  vote  today  matters.  We 
should  not  hamstring  our  commanders 
with  requirements  that  make  success 
harder  to  attain.  When  we  require  the 
administration  to  supply  armaments  of 
the  highest  quality  to  one  of  the  com- 
batants, the  highest  quality  being  the 
best  the  United  States  has  in  its  own 
arsenal,  or  when  we  pass  a  resolution 
which  sets  an  artificial  time  limit  on 
an  operation  which  should  only  be 
bounded  by  accomplishment  of  the  as- 
signed task,  we  are  placing  handicaps 
on  Admiral  Smith's  ability  to  accom- 
plish the  mission.  I  know  none  of  us 
wants  to  do  that.  Once  our  troops  are 
committed,  all  of  us  want  them  to  suc- 
ceed. 


I  must  also  add  my  concern  about 
Congress  declaring  U.S.  creditability  to 
be  a  strategic  interest.  We  may  be  issu- 
ing an  open-ended  invitation  to  Presi- 
dents present  and  future  to  make  uni- 
lateral commitments  and  require  Con- 
gress to  support  them  on  the  fuzzy 
basis  of  creditability.  The  stability  of 
Europe  is  reason  enough  for  this  oper- 
ation, in  my  view. 

Mr.  President.  I  have  been  to  brief- 
ings at  the  Intelligence  Committee  and 
have  spent  the  last  two  Friday  after- 
noons at  the  National  Military  Joint 
Intelligence  Center  at  the  Pentagon, 
trying  to  learn  all  I  can  about  this  mis- 
sion and  the  intelligence  support  our 
commanders  will  be  getting.  I  am  im- 
mensely proud  to  have  a  military  that 
can  do  a  mission  like  this — to  go  into 
difficult  terrain  in  tough  weather  con- 
ditions and  be  able  to  provide  its  own 
support  and  security  while  being  pre- 
pared to  engage  any  or  all  of  three  con- 
tending armies.  I  am  proud  of  the  work 
our  national  and  military  intelligence 
communities  have  done  and  are  doing 
to  support  our  troops  with  the  best  in- 
telligence available,  and  also  support 
the  NATO  and  foreign  forces  in  the 
I-FOR.  No  one  else  in  the  world  could 
do  this,  except  the  United  States.  We 
are  doing  it.  as  I  said,  to  protect  vital 
interests.  We  are  doing  it  in  a  good 
cause. 

If  all  the  parties  to  the  Dayton  agree- 
ment abide  by  it.  our  leadership  will 
have  brought  peace  to  the  Balkans. 
More  importantly,  we  will  have  ex- 
tended the  guarantee  of  European  sta- 
bility to  which  we  have  been  commit- 
ted, in  NATO,  since  1949.  If  we  lead 
with  the  vision  of  our  post-war  prede- 
cessors, we  can  achieve  success  in 
Bosnia. 

Mr.  President,  finally,  let  me  point 
out  what  should  be  obvious.  The  suc- 
cess that  has  been  achieved  thus  far 
has  been  a  success  of  the  President  of 
the  United  States  committed  to 
achieve  peace  in  the  Balkans,  but  a 
success  that  has  been  put  together  by 
diplomats,  by  politicians,  some  elected 
and  appointed  leaders,  not  just  of  the 
United  States  but  of  all  three  of  the 
nations  in  the  Balkans.  And  if  success 
is  to  be  the  end  goal,  and  if  we  are  to 
achieve  that  success,  the  military  can 
only  do  part  of  it.  In  order  for  the  mili- 
tary to  be  successful,  we  political  lead- 
ers are  going  to  have  to  do  the  hard 
work  of  making  certain  that  all  the 
parties  adhere  to  the  agreement  that 
we  expect  them  to  sign  in  Paris  tomor- 
row. 

I  believe  there  is  a  good  chance  of 
success — of  further  and  continued  suc- 
cess— a  chance  of  success  that  is  worth 
the  risk  that  we  take,  the  risk  of  lives 
and  the  risk  of  capital  in  the  Balkans. 

I  hope  that  the  debate  about  this  res- 
olution— a  nonbinding  resolution  that 
does  not  necessarily  impact  the  Presi- 
dent— I  hope  that  the  President  hears 
throughout  all  of  this  debate  perhaps 


some  criticism.  But  even  critics  have 
to  grudgingly.  I  hope,  acknowledge 
that  there  is  peace  in  the  Balkans,  that 
you  can  fly  to  Sarajevo,  that  children 
and  civilians  in  Sarajevo  markets  do 
not  worry  on  Sundays — as  they  did 
when  I  was  there  on  the  28th  of  Au- 
gust^ — that  120-millimeter  rockets  and 
mortars  were  going  to  rain  down  on 
them  and  take  their  lives.  That  fear  is 
gone  today.  The  fear  of  sniper  attack  is 
gone. 

If  the  standdown  of  forces  occurs  in 
the  first  30  days  and  in  the  next  45  days 
and  the  next  180  days,  if  we  can  just 
stand  down  the  forces,  the  United 
States  of  America  will  continue  to  be 
able  to  say  that  we  are  saving  lives. 
There  are  people  alive  today  in  Sara- 
jevo that  would  not  have  been  alive 
were  it  not  for  the  leadership  of  the 
President  of  the  United  States  and  the 
people  of  the  United  States  backing 
that  President. 

I  hope  we  understand  and  appreciate 
the  great  success  that  only  the  United 
States  of  America  could  achieve  under 
the  leadership  of  Bill  Clinton.  I  hope 
this  debate  does  not  cloud  that  success, 
and  I  hope  this  debate  does  not  prevent 
and  make  more  difficult  a  continuation 
of  our  efforts  to  build  upon  that  suc- 
cess. 

Mr.  President.  I  vield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
LOTT  be  traded  in  speaking  order  for 
Senator  Domenici.  who  would  be  next, 
and  also  that  Senator  Kassebaum  be 
added  after  Senator  Nunn  in  the  speak- 
ing order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Texas  for 
accommodating  my  schedule  and  al- 
lowing me  to  change  the  order  of  the 
list  of  speakers.  I  also  want  to  thank 
her  for  her  leadership  in  this  area.  It  is 
not  easy.  It  takes  a  lot  of  courage,  and 
the  Senator  from  Texas  has  done  an  ex- 
cellent job  on  this  issue.  I  support  her 
resolution  because  it  best  reflects  my 
views  on  this  issue. 

This  resolution  expresses  opposition 
to  the  decision  to  put  United  States 
troops  on  the  ground  in  Bosnia,  and 
also  it  says  that  we  support  our  troops. 
Certainly,  we  all  do.  whether  they  are 
in  the  Continental  United  States  or 
anywhere  around  the  world.  This  reso- 
lution is  simple.  It  is  direct.  It  is  to  the 
point.  And.  I  agree  with  it.  I  oppose  the 
decision  to  send  U.S.  ground  troops  to 
Bosnia. 

Conversely.  I  intend  to  oppose  the 
resolution  by  the  distinguished  major- 
ity leader,  and  the  Senator  from  Ari- 
zona. Senator  McCain.  They  have  done 
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excellent  work  on  their  resolution. 
They  have  improved  it  considerably. 
But  it  still  has  language  that  to  me— 
leaves  the  impression  that  a  vote  in 
favor  of  the  resolution  equates  to  au- 
thorizing, or  agreeing  with  the  decision 
to  deploy  ground  troops.  It  does  not 
say  exactly  that,  but  it  still  has  lan- 
guage that  gives  me  discomfort  in  that 
area. 

I  also  have  difficulty  with  our  put- 
ting United  States  troops  on  the 
ground— supposedly  as  neutral  I-FOR 
troops  between  the  Serbians,  the 
Bosnians,  and  the  Croats  on  the  other 
side — all  while  the  United  States  leads 
an  effort  to  train,  equip,  and  arm  the 
Bosnians.  That  is  a  precarious  position 
for  U.S.  forces.  I  think  that  is  a  very 
impractical  arrangement.  You  cannot 
appear  to  be.  or  try  to  be  neutral  while 
you  are.  in  fact,  leading  an  effort  to 
train  one  party  of  the  three  factions  in- 
volved. So  I  have  not  been  able  to  get 
that  problem  worked  out  in  my  mind 
with  the  language  that  Is  before  the 
Senate  in  the  resolution  by  Senator 
Dole. 

Mr.  President,  in  1921.  Oliver  Wendell 
Holmes  wrote: 

A  page  of  history  Is  worth  a  volume  of 
log-lc. 

Without  an  understanding  of  history, 
it  is  easy  to  repeat  the  mistakes  of  his- 
tory, and  it  is  in  that  context  of  his- 
tory that  we  must  carefully  review 
President  Clinton's  decision  to  send 
United  States  ground  troops  into 
Bosnia. 

On  November  21.  1995.  President  Clin- 
ton announced  that  an  agreement  had 
been  reached  in  Dayton.  OH.  an  agree- 
ment which  he  believed  would  secure 
peace  in  the  former  Yugoslavian  Re- 
public of  Bosnia.  According  to  him,  key 
to  its  success  would  be  participation  of 
20.000  American  military  personnel  on 
the  ground.  Without  American  involve- 
ment, the  President  suggested  there 
would  be  no  peace  and  U.S.  leadership 
of  NATO  would  suffer,  perhaps  to  the 
point  of  rendering  NATO  useless.  But 
the  President's  dire  warnings  must  not 
be  simply  conceded  under  the  assump- 
tion that  he  is  right.  The  decision  to 
send  United  States  troops  to  Bosnia 
should  not  be  reached  because  of  feared 
diminution  of  United  States  leadership 
in  the  world  or  of  NATO. 

The  fundamental  decision  should  be 
based  on  answers  to  two  simple  specific 
questions:  Are  vital  United  States  na- 
tional security  interests  under  threat 
in  Bosnia?  Do  we  have  an  effective  exit 
strategy? 

Before  going  further.  I  want  to  say 
that  the  President  deserves  credit  for 
creating  a  negotiating  framework 
which  brought  together  the  leaders  of 
the  warring  parties  and  for  fostering  an 
environment  of  serious  work  to  bring 
peace  to  war-torn  Bosnia. 

But  the  decision  to  deploy  United 
States  troops  to  Bosnia  is  much  more 
complex  than  just  simply  affirming  a 


peace  agreement  negotiated  in  Dayton. 
Much  more  must  be  considered  before 
our  troops  are  deployed  en  masse. 

Before  addressing  the  two  immediate 
questions  regarding  this  decision, 
though,  whether  to  deploy  the  troops, 
we  must  understand  the  history  of 
Bosnia,  if  for  no  other  reason  than  to 
gain  some  sense  of  the  potential  suc- 
cess or  failure  of  that  Dayton  agree- 
ment. 

In  his  second  State  of  the  Union  Ad- 
dress in  1862.  President  Lincoln  coun- 
seled the  Congress  to  remember  that 
we  cannot  escape  history.  That  same 
counsel  applies  to  the  strife-ridden 
Bosnia. 

The  former  Yugoslavia  found  its 
birth  in  1918  as  the  Kingdom  of  the 
Serbs,  the  Croats  and  Slovenes  united 
under  the  reign  of  King  Alexander.  In 
1929.  the  country  was  renamed  Yugo- 
slavia, but  the  recent  civil  unrest  in 
Bosnia  can  be  traced  much  further 
back  than  that.  The  deep  hatred  and 
animosity  of  the  Serbian.  Bosnian,  and 
Croatian  peoples  was  not  born  from 
their  forced  union  in  1918.  It  reaches 
back  to  the  mid-1300s  when  the  Otto- 
man Turks  subdued  the  Serbian  state. 

History  is  clear  that  death,  civil 
strife,  and  general  mayhem  between 
the  Serbs.  Croats,  and  Bosnians  was 
prolific  between  the  mid-1300s  until 
Tito  solidified  his  control  of  Yugo- 
slavia at  the  close  of  World  War  II.  In 
most  cases,  the  hostility  between  the 
parties  was  based  on  religious  and  cul- 
tural divisions  and  the  leadership  of 
the  day,  whether  it  be  King  Alexander 
or  Tito,  used  these  religious  and  cul- 
tural hatreds  as  tools  to  suppress,  to 
check,  and  to  trump  the  national  aspi- 
rations of  each  of  the  parties  in  the  re- 
gion. The  result  was  nearly  continuous 
bloodshed  between  the  three  warring 
factions. 

This  backward,  bloody,  and  ugly  his- 
tory led  British  Prime  Minister  Ben- 
jamin Disraeli  to  tell  the  House  of 
Lords  in  1878  these  words,  which  are  ap- 
plicable to  today's  situation.  He  said: 

No  language  can  describe  adequately  the 
condition  of  that  large  portion  of  the  Balkan 
peninsula— Serbia.  Bosnia,  Herzegovina  and 
other  provinces— political  intrigues,  con- 
stant rivalries,  a  total  absence  of  all  public 
spirit— hatred  of  all  races,  animosities  of 
rival  religions  and  absence  of  any  control- 
ling power  .  .  .  nothing  short  of  50.000  of  the 
best  troops  would  produce  anything  like 
order  in  these  parts. 

That  was  in  1878.  If  it  would  have 
taken  50.000  troops  then,  how  many 
troops  would  it  take  today? 

When  King  Alexander  was  assas- 
sinated in  1934  byy  Croatian  extrem- 
ists. Yugoslavia  began  to  split  apart  at 
the  seams.  Why  was  King  Alexander  as- 
sassinated? Well,  in  1929  he  tried  to  cre- 
ate an  autonomous  Serb.  Croat,  and 
Slovene  government  under  a  unified 
federalist  structure  called  Yugoslavia. 
While  one  central  government  was  to 
remain  under  his  ledership.  the  three 
parties  would  achieve  independence. 


The  Dayton  agreement — at  its  fun- 
damental base — seeks  to  resurrect 
much  of  King  Alexander's  failed  plan  of 
1929.  But  instead  of  creating  three  sep- 
arate states  under  one  central  govern- 
ment, the  Dayton  agreement  seeks  to 
create  two  parts,  the  Croat-Bosnian 
Federation  and  the  Serbian  Republic, 
all  under  one  central  government. 

Just  as  President  Lincoln  said.  "We 
cannot  escape  history.  "  neither  can 
President  Clinton  escape  the  history  of 
Yugoslavia,  nor  can  any  of  us  afford  to 
ignore  it.  Based  on  this  history,  it  is 
likely— and  unfortunate— that  there 
will  be  no  peace  in  Bosnia  with  or  with- 
out United  States  troops  on  the  ground 
to  support  It. 

No  international  troop  presence  on 
the  ground  in  Bosnia  will  restore  peace 
to  a  region  which  has  forgotten  peace, 
does  not  remember  peace,  and  does  not 
forgive  past  violations  of  peace.  United 
States  troops  should  not  be  squandered 
on  such  a  prospect. 

Yes.  we  all  hope  for  peace,  but  the 
peace  must  be  achieved  in  the  hearts 
and  minds  of  the  people  there  who  have 
been  warring  for  centuries.  America 
cannot  impose  it  with  military  troops. 

The  United  States  has  a  history,  a 
noble  history,  and  a  heritage  born  from 
war  in  search  of  peace.  Ours  is  a  noble 
history  and  heritage,  but  this  heritage 
should  not  and  does  not  commit  us  to 
blind  military  commitments,  the  goal 
of  which  is  to  right  historical  wrongs 
or  impose  tranquility  where  tran- 
quility does  not  exist  or  has  not  ex- 
isted for  over  600  years. 

War  is  an  ugly,  gruesome  undertak- 
ing. War  should  not  be  pursued  or 
waged  for  mere  political  expediency  or 
humanitarian  gains. 

Now,  there  are  those  who  will  say 
there  is  not  war  here:  this  is  a  tenuous 
peace.  Yes,  but  how  long  will  it  be  that 
way?  As  I  pointed  out,  one  of  the 
things  that  worries  me  is  if  we  go  in 
saying  we  are  neutral  but  acting  in  a 
partisan  way  supporting  one  faction, 
how  long  will  that  peace  hold? 

While  we  must  be  good  at  waging 
war.  not  all  wars  are  fit  for  the  United 
States  to  come  in  and  solve  the  prob- 
lem. Why  must  we  always  be  the  one 
that  sends  our  troops  in.  no  matter 
where  it  is  around  the  world,  when  we 
do  not  have  a  vital  national  security 
interest?  The  United  States  should 
only  participate  militarily  on  the 
ground  in  places  in  which  U.S.  inter- 
ests are  clear  and  understandable. 

I  have  looked  long  and  hard  to  find 
United  States  vital  security  interests 
which  are  under  threat  by  the  civil 
strife  in  Bosnia.  I  have  not  found  any. 
The  United  States  does  have  vital  secu- 
rity interests  in  Central  and  Western 
Europe,  but  the  civil  war  in  Bosnia 
does  not  threaten  these  Interests. 
Therefore,  we  should  not  go.  That  is 
the  fundamental  hurdle  that  I  cannot 
go  over. 

If  our  vital  security  Interests  dictate 
that  we  should  place  troops  in  harms 


way,  then  we  must  go.  We  should  and 
we  will.  We  will  be  prepared  to  fight  for 
our  vital  national  interests  and  win. 
We  should  go,  though,  as  combatants 
prepared  to  fight,  to  do  whatever  is 
necessary,  but  only  if  our  vital  secu- 
rity interests  are  required. 

The  President  has  talked  about  ro- 
bust rules  of  engagement. 

But  he  has  not  clearly  and  specifi- 
cally outlined  his  commitment  and  in- 
tent to  respond  disproportionately 
should  U.S.  troops  come  under  attack 
or  siege.  If  our  troops  go.  there  must  be 
no  limits.  If  Serb  forces  take  hostages, 
or  others,  or  attack  U.S.  patrols,  the 
President  must  be  willing,  committed, 
and  intent  on  taking  the  conflict  to  the 
safe  haven  of  other  countries  that  are 
Involved,  specifically  Belgrade. 

I  have  not  heard  this  commitment 
from  the  President,  nor  do  I  read  this 
level  of  commitment  as  his  intent. 
Anything  less  will  sentence  U.S. 
ground  personnel  to  a  hunkered-down, 
bunker  existence  suffering  casualties 
in  disparate  hit-and-run  attacks.  U.S. 
personnel  would  become  targets,  plen- 
tiful and  ripe. 

We  have  made  that  mistake  in  the 
past.  We  made  it  in  Somalia.  And  we 
should  not  repeat  it.  It  may  not  happen 
immediately.  Maybe  it  will  not  happen 
in  the  cold,  snowy  winter  months  after 
we  first  arrive.  But  it  would.  I  think, 
happen  sooner  or  later.  And  the  price 
of  American  lives  should  not  be  set  so 
low  for  a  goal  so  distant  from  our  own 
vital  security  interests. 

As  President  Clinton  announced  his 
intention  to  send  U.S.  troops  to 
Bosnia.  I  pulled  out  his  National  Secu- 
rity Strategy,  a  document  that  the 
President  presented  to  the  Congress  in 
July  1994.  Under  the  section  addressing 
peace  operations,  on  page  14,  it  says: 

Two  other  points  deserve  emphasis.  First. 
the  primary  mission  of  our  armed  forces  is 
not  peace  operations:  It  Is  to  deter  and.  If 
necessary,  to  fight  and  win  conflicts  In 
which  our  most  Important  interests  are 
threatened.  Second,  while  the  International 
community  can  create  conditions  for  peace, 
the  responsibility  for  peace  ultimately'  rests 
with  the  people  of  the  country  in  question. 
That  Is  what  President  Clinton  had  to  say 
just  in  July  of  1994 — only  17  months  ago. 

The  President's  own  national  secu- 
rity strategy  does  not  warrant  sending 
troops  into  this  area.  Bosnia  does  not 
represent  a  conflict  in  which  our  most 
important  interests  are  threatened,  nor 
have  the  people  of  former  Yugoslavia 
assumed  the  responsibility  for  peace. 

The  second  issue  which  must  be  con- 
sidered prior  to  sending  troops  is  the 
question  of  identifying  a  clear,  defini- 
tive exit  strategy.  How  will  we  know 
when  the  mission  is  completed  and  it  is 
time  to  leave?  We  have  been  told  a 
year,  or  was  it  about  a  year?  Will  it  be 
14  months  or  15  months?  How  much 
will  it  cost?  We  were  told.  well.  $1.5  bil- 
lion. And  then  we  were  told.  52  billion. 
We  all  know  it  will  be  $4  billion  or  $5 
billion. 


The  President  said  tne  U.S.  mission 
in  Bosnia  will  be  ■clear,  limited,  and 
achievable.  "  But  I  have  not  heard  ar- 
ticulated the  most  important  point: 
How  will  we  know  the  mission  has  been 
achieved  so  that  we  will  know  it  is 
time  for  us  to  leave?  If  we  do  not  have 
a  clear,  identifiable  exit  strategy,  we 
will  be  suspect  to  expanding  our  reason 
for  going.  New  missions  will  be  added, 
like  we  have  seen  in  other  instances. 
Success  will  be  harder  to  identify. 

A  successful  exit  strategy  cannot  be 
driven  by  a  time  limit  as  the  President 
has  suggested  and  as.  quite  frankly, 
the  Congress  has  sought.  Is  it  just  that 
we  will  stay  1  year,  wait  for  the 
Bosnians  to  be  sufficiently  trained  and 
equipped,  and  then  leave?  I  do  not 
think  that  is  what  was  intended,  but 
perhaps  that  Is  the  real  exit  strategy. 
It  must  be  constructed  with  the  inten- 
tion of  leaving  behind  a  locally  sup- 
ported peace  that  does  not  require  an 
open-ended  commitment  of  U.S.  troops. 
Once  again,  the  history  of  the  region 
does  not  lead  to  any  rational  conclu- 
sion that  is  what  would  happen. 

I  do  not  believe  that  the  American 
people  are  willing  to  support  a  pro- 
longed occupation  by  U.S.  troops  in 
Bosnia,  and  we  will  have  one  if  no  clear 
exit  strategy  exists. 

In  the  Persian  Gulf  we  had  a  clear, 
measurable,  and  definite  exit  strat- 
egy— expel  Iraq  from  Kuwait.  Many 
people  think  we  should  have  gone  fur- 
ther. I  am  not  one  of  them,  because, 
you  see,  we  had  a  strategy.  It  was  to 
remove  Iraq  out  of  Kuwait  and  then 
leave,  period.  No  one  disputes  the  re- 
sults of  the  gulf  war. 

This  is  not  the  case  in  this  present 
situation.  Under  the  President's  own 
National  Security  Strategy,  he  ac- 
knowledges that  successful  peace  oper- 
ations can  only  be  sustained  when  the 
responsible  parties  want  peace.  Once 
again,  the  history  of  the  region  does 
not  lead  anyone  to  believe  that  the 
leaders  of  Serbia  or  Croatia  and  Bosnia 
want  peace  at  all  costs.  And  this  plan 
will  not  grow  the  seeds  for  such  a  de- 
sire. 

I  urge  my  colleagues  to  look  at  the 
proposed  settlement  map.  As  I  under- 
stand it — and  there  has  been  some  dis- 
agreement and  controversy  about 
this — but  there  will  be  some  repatri- 
ation of  displaced  Serbs  into  Croatian- 
held  territory.  Maybe  we  will  not  be 
actually  doing  that,  but  as  I  under- 
stand the  agreement,  we  will  be  respon- 
sible for  protecting  them  and  at  least 
in  some  ways  assisting  in  this  oper- 
ation. 

How  do  you  think  the  Croatians  will 
react  to  this  repatriation?  Approv- 
ingly? Or  the  Bosnians  when  people  of 
Serbian  descent  are  repatriated  to 
Bosnia?  Do  not  forget  that  this  current 
conflict  started  when  the  Serbs  decided 
they  wanted  to  exterminate  the 
Bosnian  people  from  territory  they 
considered  theirs  from  centuries  be- 
fore. 


I  just  do  not  believe  this  plan  will 
work.  If  it  could  work,  it  could  work 
without  U.S.  ground  troops  on  the 
ground.  King  Alexander  tried  it  68 
years  ago.  He  paid  the  price  with  his 
life  at  the  hands  of  a  Croatian  loyalist 
and  extremist.  If  we  try  It.  Americans 
will  die  in  a  faraway  land,  one  steeped 
in  hatred  and  one  in  which  we  have  no 
vital  security  interests  under  threat. 

The  United  States  should  not  resign 
itself  to  rubber  stamp  this  decision — 
one  based  on  noble  intent,  yet  ill-con- 
ceived. The  President  has  tried  to  ex- 
plain the  logic  of  deploying  U.S.  troops 
on  the  ground  in  Bosnia,  but  only  one 
page  of  the  history  of  this  troubled  re- 
gion explains  why  we  should  not  go. 

I  urge  my  colleagues  to  vote  for  the 
Hutchison  resolution  and  against  the 
Dole-McCain  resolution. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Mack  be  added  in  speaker  order  after 
Senator  Sarbanes  and  Senator  Jef- 
fords be  added  after  Senator  Kerry  of 
Massachusetts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEENSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Under  the  unanimous-consent  order, 
the  next  speaker  on  the  Democratic 
side  was  to  have  been  the  Senator  from 
Virginia. 

Does  the  Senator  from  California  ask 
unanimous  consent  to  change  that 
order? 

Mrs.  FEINSTEIN.  Yes.  It  is  my  un- 
derstanding that  for  the  time  being  I 
am  taking  his  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President.  I  have  really  come  full 
circle  on  the  question  of  whether  or 
not  to  send  U.S.  troops  to  Bosnia  to  try 
to  keep  the  peace.  I  must  say  I  was  ini- 
tially very  skeptical.  I  believed  that 
you  could  not  keep  a  peace  that  the 
people  in  Bosnia  do  not  want  kept.  And 
in  the  earlier  meetings  of  the  Foreign 
Relations  Committee  I  was  not  con- 
vinced by  the  arguments  presented  by 
Secretaries  Christopher  and  Perry  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

But  as  events  have  developed.  I  have 
come  to  the  conclusion,  after  attending 
every  classified  briefing  and  every  For- 
eign Relations  Committee  meeting, 
that  the  President's  policy  is  the  only 
way  to  stop  this  war  and  prevent  its 
spread.  I  believe  there  is  far  greater 
risk  in  doing  nothing  and  seeing  the 
spread  of  this  war  than  there  is  in 
doing  something  and  trying  to  bring 
about  a  just  peace. 

The  Dayton  peace  agreement  would 
not   have   been   reached   without   U.S. 
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leadership,  and  it  will  not  be  success- 
fully implemented  without  our  leader- 
ship either. 

I  have  also  become  deeply  convinced 
that  the  United  States  has  a  moral 
mission  here,  that  the  cause  is  noble 
and  the  cause  is  just.  Today  one-half  of 
the  people  of  Bosnia  are  either  dead  or 
homeless.  Rape  has  become  an  instru- 
ment of  war.  Atrocities  have  been  com- 
mitted that  have  not  been  seen  since 
World  War  II.  This  must  end.  People 
have  had  enough  of  war. 

The  United  States  is  being  asked  es- 
sentially to  provide  one-third  of  the 
peacekeeping  forces.  The  other  day  I 
was  visited  by  the  new  British  Ambas- 
sador. He  pointed  out  to  me  that  Great 
Britain  is  going  to  provide  16,000 
troops,  a  nation  far  smaller  than  ours; 
13.000  in  Bosnia  itself  and  3,000  in  Hun- 
gary and  Austria. 

He  also  said,  'Know  this.  If  the  Unit- 
ed States  goes,  we  go,  too.  We  in  Great 
Britain  and  in  Europe  look  at  you  as 
the  leader  of  NATO."  If  NATO  is  to 
function,  the  United  States  must  lead 
and  perform.  And  I  believe  that  is  es- 
sentially the  way  it  is  today,  whether 
we  like  it  or  not. 

At  our  most  recent  Foreign  Relations 
Committee  hearing  on  December  1,  I 
was  deeply  impressed  with  the  argu- 
ments put  forward  by  Secretary  Chris- 
topher, Secretary  Perry,  and  General 
Shalikashvili.  They  laid  out  not  only 
the  rationale  for  our  involvement  but  a 
clear  and  well-defined  plan  for  carrying 
out  our  mission. 

Some  of  the  opponents  of  this  policy 
are  making  the  argument  that  they  op- 
pose the  policy  but  they  support  the 
troops  to  carry  it  out.  In  fact,  the 
Hutchison  resolution  that  we  will  be 
voting  on  shortly  says  exactly  that. 
But  as  I  listened  to  these  arguments.  I 
must  say  that  to  me  they  strike  me  as 
a  figleaf  at  best  and  disingenuous  at 
worst. 

We  all  support  our  troops.  That  goes 
without  saying.  But  what  message  do 
we  send  to  our  troops  if  we  send  them 
off  to  do  a  job  and  in  the  same  breath 
declare  that  the  job  that  they  are 
doing  is  illegitimate?  How  can  you  say. 
"T  condemn  the  mission  you  are  being 
sent  to  do.  but  I  support  you  in  doing 
if"?  Will  our  troops  really  believe  they 
have  our  support  if  this  is  what  the 
Congress  of  the  United  States  says? 

Some  have  raised  the  specter  of  a  re- 
peat of  Vietnam  in  Bosnia,  but  the  real 
repetition  of  Vietnam  would  be  to  send 
United  States  troops  to  carry  out  a 
mission  without  supporting  that  mis- 
sion. Some  of  my  colleagues  have 
asked:  "Does  anyone  believe  we  are 
really  going  to  stand  by  our  young  men 
and  women  that  we  are  going  to  send 
to  Bosnia"^"  Well.  I  certainly  am.  the 
President  is,  the  full  force  of  the  Unit- 
ed States  military  is,  and  I  believe  that 
the  Senate  will  in  the  long  run  as  well. 

In  my  view,  the  Hutchison  resolution 
undercuts  the   troops.   It  says  it  sup- 


ports the  troops,  but  it  is  designed  to 
give  the  President  a  back  door  to  pull 
the  rug  out  from  under  them.  Instead 
of  giving  lukewarm  support  to  the 
troops  by  questioning  the  wisdom  of 
their  job.  we  should  unify  behind  the 
policy  and  commit  to  giving  our  troops 
every  advantage,  all  the  equipment  and 
all  the  support  they  need  to  carry  out 
the  mission  successfullj'. 

We  cannot  have  it  both  ways.  If  we 
support  the  troops,  we  should  support 
the  policy. 

I  have  had  an  opportunity  to  review 
the  Dole-McCain  resolution,  and  I  sup- 
port it  and  I  support  it  strongly.  I 
would  like  to  set  aside  some  of  the 
myths  that  I  think  have  been  raised  by 
those  who  are  opposed  to  it. 

The  first  is  the  myth  of  the  intracta- 
ble nature  of  the  conflict.  There  are 
some  who  appear  to  have  bought  into 
the  argument  of  ultranationalists  on 
all  sides.  Yes.  there  have  been  wars  for 
hundreds  of  years  in  the  Balkans,  but 
there  has  been  a  history  of  war  and 
brutal  atrocities  in  Britain,  in  France, 
in  Germany.  Today  these  nations  are 
at  peace. 

As  the  distinguished  Senator  from 
Ohio  pointed  out  yesterday,  we  had 
Prime  Minister  Shimon  Peres  on  the 
floor  of  the  House  yesterday  speaking 
about  the  long  history  of  violence  in 
the  Middle  East.  That  goes  back  to  the 
Crusades,  and  even  beyond.  Conflict 
has  been  endemic  to  the  Middle  East 
for  centuries,  but  today  peace  is  begin- 
ning to  take  hold. 

What  about  Northern  Ireland?  That 
conflict  has  gone  on  for  a  long  time  as 
well.  But  I  do  not  think  anyone  here 
would  suggest  that  the  Middle  East  or 
Northern  Ireland  are  beyond  help  and 
doomed  to  an  eternity  of  conflict,  and 
I  do  not  think  we  should  come  to  the 
conclusion  that  the  only  way  of  life  in 
Bosnia  is  a  way  of  death  and  atrocities 
and  the  spread  of  the  war. 

The  fact  is  that  there  is  now  an  op- 
portunity for  peace,  perhaps  the  only 
opportunity  that  we  will  have.  If  we 
fail  to  take  this  opportunity,  this  war 
will  surely  spread  to  Kosovo,  to  Mac- 
edonia. It  then  involves  two  NATO  al- 
lies— Greece  and  Turkey— and  then  it 
involves  the  rest  of  Europe,  and  Europe 
has  always  been  a  vital  interest  to  the 
United  States.  Our  men  and  women 
have  fought  two  wars  on  the  European 
Continent  because  of  that  interest. 

There  is  also  the  myth  that  there  is 
no  clear  and  defined  mission,  and  I 
would  like  to  debunk  that. 

Some  of  my  colleagues  have  com- 
plained that  this  operation  is  not  clear, 
and  that  it  Is  not  achievable.  But  if 
you  listen  to  the  President,  to  Sec- 
retary Christopher,  to  Secretary  Perry, 
to  General  Shalikashvili.  to  General 
Joulwan,  and  to  others  in  our  military. 
It  is  clear  that  this  mission,  in  fact,  is 
clearly  defined.  As  a  matter  of  fact. 
General  Joulwan  said  yesterday  he 
should  know  within  the  first  3  months 


whether   the    mission    can    succeed   or 
not. 

There  is  a  clear  exit  strategy.  Our 
troops  are  not  being  asked  to  go  to 
Bosnia  to  engage  in  all  sorts  of  nation 
building  activities.  The  military  mis- 
sion and  the  goals  are  explicit,  and 
they  are  limited.  We  will  not  be  en- 
gaged in  civilian  policing.  We  will  not 
be  engaged  in  refugee  resettlement.  We 
will  not  be  engaged  in  civilian  recon- 
struction. We  will  not  be  engaged  in 
election  monitoring. 

The  President  and  NATO  leaders 
have  been  quite  clear.  Our  forces  in 
Bosnia  will  monitor  the  military  as- 
pects of  the  peace  agreement,  the  ces- 
sation of  hostilities,  the  withdrawal  of 
forces  to  their  respective  territories, 
and  the  lines  of  demarcation.  They  will 
monitor  the  redeployment  of  forces  and 
heavy  weapons  to  designated  areas  and 
the  establishment  of  zones  of  separa- 
tion. That  is  the  mission. 

I  want  to  speak  about  the  one  part  of 
the  Dole-McCain  joint  resolution  that 
does  concern  me.  and  that  is  the  part 
that  appears  on  page  4  and  speaks  to 
the  balance  of  power.  A  major  portion 
of  this  effort  Is  to  see  that  when  the 
United  States  pulls  out  in  approxi- 
mately 1  year,  there  is  a  defensive  bal- 
ance of  power  so  that  the  Bosnians,  if 
need  be.  can  defend  themselves.  This 
can  be  a  deterrent  to  future  wars  if  it 
is  carried  out  correctly.  However,  it 
cannot  become  the  launching  point  for 
radical  Islamic  fundamentalism  on  the 
European  Continent,  and  I  want  to 
stress  that. 

The  Dole-McCain  resolution  very 
clearly  describes  periodic  reports  on 
the  armaments  provided  to  the 
Bosnians  that  the  President  will  make 
to  this  Congress,  and  I  think  that  is  ex- 
tremely important.  I  think  every  Mem- 
ber of  this  body  should  be  militant  in 
seeing  that  destabilizing  weapons  do 
not  go  Into  this  area  and  that  the  bal- 
ance of  power  that  is  achieved  is  a  de- 
fensive balance  of  power.  I  think  that 
is  extraordinarily  important,  and  I 
think  it  has  to  be  clearly  stated. 

There  is  another  myth  about  the  lack 
of  U.S.  Interests  in  the  region.  People 
have  said.  "You  know,  many  of  our 
citizens  can't  recognize  Bosnia  on  a 
map.  We  don't  want  to  send  our  people 
there.  They  may  die.  We  have  no  major 
national  interest  in  the  area."  And  I 
thought  this  originally.  But  I  believe 
the  United  States  does  have  an  interest 
in  a  safe,  secure,  and  stable  Europe. 
The  United  States  does  have  an  inter- 
est in  assuring  that  this  conflict  does 
not  spread  and  become  the  third  gen- 
eral European  war  of  this  century. 

The  United  States  does  have  an  in- 
terest in  supporting  our  NATO  allies 
and  assuring  that  NATO  can  continue 
in  its  role  guaranteeing  European  secu- 
rity. 

Because  of  World  War  II  and  because 
of  the  threat  of  Communist  aggression 
from  the  Soviet  Union,  the  NATO  alli- 
ance was  set  up  to  provide  peace  and 


stability  for  the  NATO  nations,  and 
this  Nation  has  always  been  in  the 
leadership  of  that  effort.  We  have  made 
the  commitment  to  It  throughout  the 
.years,  and  the  reason  we  have  done  so 
is  because  of  the  failure  of  Europe  in 
World  War  I  to  protect  itself,  in  World 
War  II  to  protect  Itself,  and,  I  am  sorry 
to  say,  that  same  failure  we  see  there 
today.  You  see,  very  few  strong  Euro- 
pean leaders  are  willing  to  come  for- 
ward and  say.  "We  will  tackle  this  job 
alone  because  it's  on  our  back  door." 

Now.  we  can  be  repelled  by  this,  we 
can  be  reviled  by  it.  we  can  view  it 
with  dismay  and  with  some  shock,  but 
it  is  the  real  world  out  there,  and. 
therefore,  this  is  where  the  credibility 
of  the  NATO  alliance  comes  in.  The 
United  States  is  critical  to  the  success 
and  survival  of  the  NATO  alliance. 

As  the  British  Ambassador  said  to 
me  2  daj's  ago.  "We  will  be  there  as 
long  as  the  United  States  is.  If  the 
United  States  leaves.  Great  Britain 
leaves."  Period.  The  end.  That,  to  me. 
spoke  volumes  of  the  importance  of 
U.S.  leadership.  There  was  no  European 
country  that  could  effect  the  peace.  It 
took  the  United  States  of  America  to 
effect  the  peace.  So  I  believe  we  have 
an  interest  in  reaffirming  our  own  posi- 
tion as  the  global  leader  of  the  free 
world  and  protecting  that  leadership 
and  that  freedom. 

I  believe  the  United  States  has  a 
moral  Interest  in  ending  crimes  against 
humanity.  I.  myself,  could  have  been 
born  In  Eastern  Europe,  in  Poland.  I 
would  never  have  been  privileged  to 
have  a  good  life  had  that  been  the  case. 
Well,  the  same  circumstances  are 
present  today  in  Bosnia.  I  remember 
all  during  the  1940s,  when  people  were 
saying.  "How  could  we  not  have  re- 
sponded?" "How  could  we  not  have 
known?"  "How  did  we  not  know  that 
these  boxcars  were  traveling  through- 
out Europe  and  turn  a  deaf  ear  to  what 
was  happening?" 

It  is  moral.  It  Is  just.  It  is  noble.  We 
are  not  asked  to  fight  a  war.  We  are 
asked  to  give  peace  a  chance. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President. 
Senator  H.\tfield  is  on  his  way  to  the 
floor,  and  he  is  next  in  line  to  replace 
Senator  DeWine  in  the  order.  I  wanted 
to  take  this  opportunity  until  he  gets 
here  to  answer  what  several  Senators 
have  said  on  the  floor— most  recently, 
the  Senator  from  California,  and  before 
that,  the  Senator  from  Connecticut — 
regarding  people  who  would  support 
my  resolution,  who  are  in  full  support 
of  the  troops,  though  they  have  ques- 
tions about  this  mission. 

I  think  It  is  very  important  that 
every  one  of  us  in  this  body  give  to 
each  other  Member  the  right  to  have  a 


vote  of  conscience.  And  there  are  many 
of  us  who  do  not  think  this  is  the  right 
mission,  but  who  are  going  to  go  full 
force  to  support  our  troops.  In  fact,  we 
believe  we  are  supporting  our  troops  in 
the  most  effective  way  by  opposing  this 
mission  because  we  think  it  is  the 
wrong  one. 

I  do  not  questioa  anyone's  motives, 
or  how  they  feel,  if  they  vote  against 
the  Hutchison-Inhofe  resolution.  But. 
by  the  same  token.  I  think  It  is  impor- 
tant that  those  who  are  going  to  sup- 
port the  Dole-McCain  resolution  and 
the  Hutchison-Inhofe  resolution— that 
it  be  known  that  they,  too,  are  doing 
what  they  think  is  right. 

It  is  a  tough  decision  for  anyone  to 
vote  to  put  troops  in  harm's  way.  And 
if  someone  decides  that  they  can  best 
support  the  troops  by  opposing  the 
President's  decision,  I  think  that  ev- 
eryone knows,  or  should  know,  that 
that  is  the  right  of  every  Senator  to 
do. 

There  have  been  other  missions  in 
the  history  of  this  country,  in  which 
the  people  have  been  good  people,  sup- 
ported by  America,  well  equipped, 
given  everything  they  need  to  succeed 
In  their  mission,  but  nevertheless  the 
same  people  in  America  have  not 
agreed  with  the  mission. 

I  think  the  mission  in  Vietnam  was 
certainly  controversial.  But  the  people 
of  this  country  loved  and  revered  the 
people  who  went  to  Vietnam  from  our 
Armed  Forces  and  fought  there  for  our 
country.  So  I  do  not  think  there  is  any 
question  whatsoever  that  you  cannot 
support  a  mission  and  support  the 
troops  fully.  I  think  that  each  of  us  has 
the  ability  to  make  this  decision  for 
ourselves. 

As  I  have  said.  I  think  it  is  Incum- 
bent on  a  Member  of  Congress  to  make 
this  decision.  It  is  a  constitutional  re- 
sponsibility that  we  were  given  by  the 
Founders.  They  did  not  want  it  to  be 
easj-  to  send  troops  into  a  foreign  con- 
flict. That  is  why  they  put  Congress  in 
the  power  to  declare  war.  I  do  not 
know  that  our  Founders  had  even 
thought  about  peacekeeping  missions 
and  the  nuances  that  we  would  have  on 
declaring  war.  I  do  not  think  they 
thought  about  a  Commander  in  Chief 
sending  our  troops  into  what  is  talked 
about  as  peace,  but  which,  in  fact,  is 
sending  our  troops  into  military  con- 
flicts. I  think  they  would  have  envi- 
sioned that  Congress  should  authorize 
a  peacekeeping  mission  that  the  Presi- 
dent and  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  have 
said  is  going  to  put  troops  in  harm's 
way.  where  there  may  be  casualties, 
and  I  believe  our  Founders  would  have 
wanted  authorization  by  Congress. 

They  did  not  want  it  to  be  easy  to 
send  our  troops  into  harm's  way.  That 
Is  why  they  made  it  the  decision  of 
Congress  to  declare  war.  while  the 
Commander  in  Chief  would  run  the  op- 
eration. The  Commander  in  Chief  does 


have  the  right  to  run  the  miiiiary. 
There  is  no  question  about  it.  But  it  is 
very  clear  in  the  Constitution  that 
Congress  should  be  consulted  and  au- 
thorized any  time  our  troops  are  sent 
into  harm's  way. 

I  was  holding  the  floor  for  the  distin- 
guished senior  Senator  from  Oregon, 
who  has  now  arrived.  I  yield  the  floor 
to  him  for  his  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  on 
Thursday,  the  leaders  of  the  warring 
parties  In  Bosnia  and  Herzegovina  will 
formally  sign  a  peace  agreement  that 
was  initialed  last  month  in  Dayton. 
OH.  This  formal  signing  will  pave  the 
way  for  the  deployment  of  the  60.000- 
strong  NATO  peace  implementation 
force. 

Congress  has  a  role  to  play  in  making 
decisions  about  the  use  of  U.S.  troops 
in  hostile  situations.  In  fact,  we  have 
an  obligation  to  our  constituents  to 
raise  questions  about  any  mission  that 
will  lead  to  our  troops  being  put  in 
harm's  way. 

After  the  Vietnam  war,  Congress  in- 
sisted that  it  have  a  partnership  role 
with  the  President  in  future  conflicts. 
So  the  Congress  passed  the  War  Powers 
Act.  Under  this  act.  the  President  re- 
tained the  power  to  dispatch  troops 
when  there  was  an  emergency.  But 
within  60  days  of  the  deployment  Con- 
gress had  to  take  action  to  specifically 
authorize  the  deployment,  tell  the 
President  to  bring  the  troops  home,  or 
to  continue  to  evaluate  the  situation 
after  another  bO  days  extension.  It  was 
intended  to  force  Congress  to  take  ac- 
tion, to  participate  in  the  decision. 

Unfortunately.  Congress  has  found 
ways  to  avoid  taking  action.  Since 
1965.  Congress  has  voted  only  twice  to 
authorize  the  deployment  of  United 
States  troops  and.  in  recent  years,  we 
have  voted  on  nonbinding  resolutions, 
in  some  cases,  and  we  have  allowed 
troops  to  be  deployed  in  the  Persian 
Gulf.  Somalia.  Rwanda,  and  Haiti, 
without  authorizing  legislation.  We  are 
about  to  do  so  again  today. 

During  the  course  of  this  debate,  the 
Senate  will  have  the  opportunity  to 
vote  on  three  different  measures  relat- 
ing to  the  use  of  United  States  forces 
in  Bosnia.  We  have  already  completed 
the  first  one.  The  President  has  re- 
quested congressional  authorization, 
but  has  said  that  he  intends  to  deploy 
U.S.  troops  with  or  without  that  au- 
thorization. 

Of  course,  he  would  like  to  have  Con- 
gress' support.  The  Senate's  consider- 
ation of  these  measures  will  provide  us 
with  the  opportunity  to  participate  in 
the  debate.  However,  do  not  be  misled. 
With  the  exception  of  the  measure 
passed  by  the  House  that  we  have  de- 
feated today,  the  other  two  resolutions 
which  we  will  consider,  and  likely  pass, 
are  not  legally  binding. 
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Mr.  President.  I  want  to  reflect  for 
just  a  moment  on  some  very  interest- 
ing: history  on  Vietnam.  Many  who  can 
recall  during  that  war  period.  Members 
of  the  Senate,  particularly,  would 
stand  before  the  television  cameras  for 
the  evening  news  and  wring  their  hands 
about  how  awful  this  war  was  and  why 
it  should  not  continue.  But  at  no  time 
during  that  period  was  any  Member  of 
Congress  willing  to  take  responsibility. 
All  they  wanted  to  do  was  to  criticize 
the  President.  I  have  a  feeling  that 
there  is  a  reluctance  over  the  last  few 
years,  since  we  passed  the  War  Powers 
Act.  for  Congress  to  stand  up  and  take 
responsibility.  It  is  much  easier  to 
criticize  the  President,  whether  Repub- 
lican or  Democrat,  than  to  assume  a 
partnership  role,  as  provided  under  the 
War  Powers  Act. 

Let  me  say  that  while  I  know  that 
the  President  is  sincere  in  his  attempt 
to  bring  peace  to  Bosnia.  I  find  it  hard 
to  believe  that  anyone  can  define  a  suc- 
cessful military  mission  which  will  en- 
sure a  lasting  peace  in  the  region. 

The  ethnic  struggles  which  have  led 
to  war  in  Bosnia  and  Croatia  are  the 
result  of  more  than  800  years  of  hatred 
and  mistrust.  How  are  we  going  to 
change  the  course  of  history  in  one 
short  year?  In  my  view,  this  is  an  im- 
possible and  unrealistic  military  mis- 
sion. 

I  will  go  back  to  school-teaching 
days  and  say  I  hope  that  people  would 
take  the  time  to  read  one  very  brief 
synopsis  of  the  history  of  this  region  of 
the  world.  Robert  Kaplan's  "Balkan 
Ghosts"  is  a  very  straightforward  trea- 
tise on  the  history,  and  the  impossibil- 
ity of  this  kind  of  a  mission  I  would 
apply  to  that  history.  Read  the  history. 
We  do  so  little  reading,  we  do  so  little 
reflection  on  how  we  got  to  where  we 
are  and  what  were  the  forces  that  made 
that  possible  in  our  own  country,  let 
alone  an  area  of  the  world  that  is  prob- 
ably one  of  the  least  understood  areas 
of  the  world  from  either  political,  eco- 
nomic, social,  or  cultural  history. 

During  the  last  3' 2  years  we  have 
seen  more  than  50  partial  and  general 
cease-fires  signed  in  this  region  with 
these  contestants,  these  parties.  All 
have  been  broken  within  several  weeks 
of  their  signing.  My  dear  colleagues, 
they  have  been  doing  this  for  800  years, 
lying  to  one  another,  not  meaning 
what  they  were  doing,  because  of  that 
deep  hatred  that  they  have.  To  see  this 
happening  here,  even  in  our  own  day 
we  do  not  seem  to  be  taking  much  les- 
son from  it. 

In  addition,  we  have  seen  three  pre- 
vious peace  agreements  come  and  go. 
Given  this  history,  it  is  impossible  for 
the  President  to  promise  he  can  pro- 
tect U.S.  troops.  No  one  can  guarantee 
their  safety  if  the  peace  agreement 
falls  apart. 

The  Dayton  peace  accord  calls  for  the 
immediate  transfer  of  peacekeeping 
control    from    the    U.N.    peacekeeping 


forces  to  tne  NATu  peace  implementa- 
tion force.  The  approximately  20,000 
U.N.  peacekeepers  in  Bosnia  will  be  re- 
placed by  60,000  heavily  armed  troops 
under  NATO  command. 

Mr.  President,  this  is  not  a  peace- 
keeping force.  This  is  an  army.  It 
proves  that  we  are  trying  to  solve  a  po- 
litical dilemma,  a  religious  dilemma,  a 
cultural  dilemma,  with  military  troops 
rather  than  through  diplomacy  and  ne- 
gotiation. 

One  must  only  look  at  the  peace 
agreement  to  see  this.  The  primary 
mission  of  this  course  will  be  to  imple- 
ment the  military  aspects  of  the  peace 
agreement.  This  includes  monitoring 
and  enforcing  the  requirements  that 
each  entity  promptly  withdraws  their 
forces  behind  a  zone  of  separation 
which  will  be  established  on  either  side 
of  the  cease-fire  line,  and  that  within 
120  days  each  entity  withdraws  all 
heavy  weapons  and  forces  to  barrack 
areas. 

However,  under  the  agreement,  the 
current  warring  armies  will  continue 
to  exist.  Each  entity  is  permitted  to 
maintain  their  army.  The  NATO  forces 
will  be  made  up  of  enough  firepower  to. 
in  the  Presidents  words  "respond  with 
overwhelming  force"  to  any  threats  to 
their  safety  or  violations  of  the  mili- 
tary aspects  of  the  agreement. 

This  does  not  sound  like  a  peacekeep- 
ing mission  to  me.  and  it  should  not  be 
promoted  to  the  American  public  as  a 
peacekeeping  mission. 

Furthermore,  while  the  agreement 
calls  for  the  parties  to  enter  into  nego- 
tiations before  the  Organization  for  Se- 
curity and  Cooperation  in  Europe  on 
future  arms  and  heavy  equipment  re- 
strictions, the  agreement  also  con- 
tradicts that  arms  control  goal  by  lift- 
ing the  international  arms  embargo  on 
Bosnia.  Croatia,  and  Serbia. 

Now.  get  this.  We  are  not  onl.v  send- 
ing our  troops  in  there  and  letting 
them  maintain  their  own  troops:  we 
are  saying  we  are  going  to  lift  the  arms 
embargo  so  that  they  can  look  forward, 
after  180  days,  to  getting  into  an  arms 
race,  escalating  their  military  equip- 
ment, their  arms. 

The  agreement  states  that  no  side 
may  import  arms  for  90  days  after  the 
agreement  enters  force.  There  is  this 
IBO-day  restriction,  I  repeat,  on  the  im- 
portation of  heavy  weapons,  mines, 
military  aircraft,  and  helicopters. 
After  that,  all  bets  are  off.  In  fact,  ad- 
ministration officials  have  indicated 
that,  if  necessary,  the  United  States 
Government  will  begin  rearming  the 
Bosnian  army  as  early  as  next  summer 
in  an  effort  to  bring  a  balance  of  power 
between  the  warring  factions. 

In  other  words,  arms  beget  arms,  vio- 
lence begets  violence.  And  we  are  going 
to  continue  this  worldwide  arms  mer- 
chandising that  we  have  been  doing 
with  such  efficiency  during  and  ever 
since  the  Cold  War. 

In  addition  to  equipping  the 
Bosnians,  the  United  States  will  also 


provide  necessary  training.  The  agree- 
ment sets  a  precedent  that  military 
arms  must  be  maintained  to  achieve 
stability  in  the  region.  In  my  view,  this 
will  only  lead  to  an  unfettered  arms 
buildup  and  further  undermine  our 
ability  to  bring  lasting  peace  to  the  re- 
gion. 

The  arms  embargo  was  not  a  success 
to  begin  with.  At  the  same  time  we 
now  go  through  that  charade,  to  think 
we  are  going  to  do  something  to  reduce 
the  arms.  We  should  be  pushing  to  get 
the  region  disarming:  disarming,  not 
rearming. 

There  is  no  question  that  the  war  in 
Bosnia  has  had  a  terrible  human  toll. 
More  than  140.000  Bosnians  have  been 
killed  during  the  conflict.  Another  3.6 
million  refugees  and  internally  dis- 
placed persons  have  been  created  by 
this  action  and  have  had  to  flee  their 
homes.  Although  the  peace  agreement 
includes  provisions  allowing  refugees 
to  return  to  their  homes,  it  is  unclear 
how  many  will  be  willing  or  able  to  re- 
turn. And  we  see  in  the  news  of  the 
sacking,  the  burning  of  those  homes 
that  are  being  vacated  for  the  transfer 
of  population. 

Cases  of  ethnic  cleansing  continue  to 
come  to  light  as  mass  graves  are  un- 
covered near  the  so-called  safe  havens 
that  have  been  overrun  by  the  Bosnian 
Serb  Army. 

No  side  to  this  conflict  has  clean 
hands.  I  can  assure  you  that  during  the 
time  that  this  was  happening,  there 
were  some  of  us  who  were  raising  the 
question  of  choking  off  the  arms,  chok- 
ing off  the  arms  that  were  flowing 
down  the  Danube  from  our  allies,  from 
our  friends — from  Greece,  from  France, 
from  Italy,  from  Germany.  And  who 
knows  what  kind  of  arms  out  of  our 
country  were  in  a  third-party  transfer? 
We  never  did  try  with  great  effort  to 
stop  the  flow  of  arms,  even  under  the 
embargo.  Now  we  are  going  to  lift  the 
pretense  of  an  embargo  in  order  to 
make  them  much  more  available  and 
accessible. 

In  order  to  end  this  human  tragedy, 
we  must  take  away  the  means  to  make 
war.  A  successful  peace  will  be  one  that 
includes  a  strategy  to  diminish  the 
war-making  capability  of  all  sides  to 
this  conflict.  It  is  amazing  how  we  can 
orchestrate  25  countries  of  the  world 
for  a  common  purpose  to  fight  a  war 
for  oil.  but  somehow  we  do  not  find  our 
ability  to  orchestrate  our  allies  for  the 
cause  of  peace,  or  to  disarm  an  overly 
armed  area  of  the  world  that  is  a  great 
trouble  spot. 

During  the  course  of  congressional 
consideration  of  the  war  in  Bosnia,  we 
have  failed  to  take  the  steps  necessary 
to  limit  the  war-making  capability. 
The  only  votes  that  the  Senate  has 
taken  since  the  war  began  in  1991  have 
been  to  unilaterally  lift  the  arms  em- 
bargo. I  have  opposed  these  resolutions 
in  the  past  because  I  felt  that  lifting 
the  arms  embargo  would  onl.y  lead  to 


more  bloodshed.  Those  who  supported 
the  lifting  of  the  embargo  did  so  be- 
cause they  felt,  if  we  arm  the  Bosnians, 
they  would  be  able  to  defend  them- 
selves, thereby  doing  away  the  need  for 
U.S.  troops  to  become  involved  in  the 
ground  war. 

Rather  than  joining  with  our  allies 
to  secure  and  enforce  the  embargo 
against  all  warring  parties  in  the  re- 
gion, we  could  only  see  military  might 
as  the  solution  to  the  complex  prob- 
lem. How  many  people  do  we  have  to 
kill  in  actions  of  war  to  realize  the 
total  fallacy  of  that  thesis?  We  now  say 
we  are  going  to  send  more  troops  in. 
We  are  talking  about  injecting  our  own 
troops  into  the  war— and  that  is  what 
it  is,  because  there  has  been  no  peace 
reached  yet.  As  I  said  before,  we  are 
going  into  Bosnia  with  an  army  and  we 
are  going  to  force  the  peace.  This  is  dif- 
ferent from  the  traditional  notion  of 
peacekeeping  missions,  such  as  the 
ones  we  have  seen  in  countries  like 
Korea  and  others. 

I  do  not  take  this  deployment  light- 
ly, nor  do  my  colleagues.  American  sol- 
diers will  likely  be  killed  during  this 
mission  in  Bosnia.  We  have  to  accept 
that  reality.  Our  brothers,  sisters, 
wives,  husbands,  and  children  will  be  at 
risk.  In  Bosnia  and  Croatia  there  are 
nearly  6  million  landmines  in  the 
ground.  These  hidden  enemies  pose  the 
greatest  risk  to  our  troops.  In  fact, 
landmines  have  become  the  leading 
cause  of  casualties  in  Bosnia  of  peace- 
keeping forces. 

Even  though  the  peace  agreement  re- 
quires all  sides  to  participate  in  identi- 
fying and  removing  these  mines,  the 
reality  is  that  little  information  exists 
about  the  layout  of  the  minefields  scat- 
tered throughout  Bosnia.  As  we  have 
seen  in  Cambodia  and  Afghanistan, 
mine  removal  is  a  tedious  task  which 
takes  years.  Landmines  in  Bosnia  en- 
danger not  only  our  troops  and  peace 
implementation  forces,  but  also  civil- 
ians who  are  trying  to  return  home  and 
rebuild  their  lives. 

I  will  not  support  any  resolution  that 
explicitly  or  implicitly  gives  the  Sen- 
ate's support  for  United  States  troop 
involvement  in  Bosnia.  While  I  will 
wholeheartedly  support  our  troops 
once  thej'  are  there,  not  under  their 
own  doing,  under  the  Commander  in 
Chief,  I  cannot  and  will  not  endorse 
this  military  mission. 

We  must  bring  a  lasting  peace  to 
Bosnia,  but  we  must  do  so  by  limiting, 
not  increasing,  the  war-making  capa- 
bility of  all  sides  in  the  conflict.  In  my 
opinion,  the  mission  outlined  by  the 
President  fails  to  meet  this  basic  re- 
quirement. I  yield  the  floor. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  what  I 
want  to  do.  if  we  can — I  know  there  are 
some  people  who  still  want  to  talk,  I 
know  the  Senator  from  Texas  would 
like  to  have  a  vote  on  her  amendment. 
I  would  like  to  have  that  vote,  if  we 
can,  at  4  o'clock. 


I  have  just  been  on  the  phone  with 
the  President.  He  would  like  to  have 
the  vote  as  early  as  possible.  I  know 
the  House  is  involved  in  debating  reso- 
lutions over  there.  I  know  some  of  our 
colleagues  have  yet  to  speak,  but  there 
will  still  be  one  additional  resolution: 
that  is  the  Dole-McCain-Nunn- 
Lieberman,  and  others,  resolution.  So 
people  could  still  speak  in  general  de- 
bate. 

It  seems  to  me  there  is  no  reason  not 
to  vote  on  the  amendment  by  the  Sen- 
ator from  Texas.  There  is  no  use  mak- 
ing a  request  if  it  will  be  objected  to. 
Does  the  Democratic  leader  think  we 
can  proceed  on  that  basis  and  still  have 
plenty  of  time  for  debate? 

Mr.  DASCHLE.  I  have  consulted  with 
a  number  of  our  colleagues  on  this  side 
of  the  aisle,  and  many  of  them  feel 
very  strongly  about  their  need  to  speak 
prior  to  the  time  they  will  be  called 
upon  to  vote  on  either  measure.  They 
would  prefer  to  give  one  speech  rather 
than  two. 

In  my  urging  to  limit  Members  to 
one  speech,  and  hopefully  to  keep  those 
speeches  to  a  minimum  length.  I  will 
have  to  accommodate  them  and  their 
interest  in  speaking  and  being  pro- 
tected in  their  opportunity  to  speak 
prior  to  the  time  that  they  would  be 
called  upon  to  vote. 

I  am  compelled  at  this  point  to  ob- 
ject to  the  scheduling  of  the  vote  prior 
to  the  time  that  they  have  had  the  op- 
portunity to  speak. 

My  preference  would  be  that  we  have 
both  votes  back  to  back  to  accommo- 
date the  speeches,  and  I  think  we  can 
get  some  cooperation  in  limiting  the 
lengths  of  time,  if  that  can  be  done. 

Mr.  DOLE.  Certainly  this  Senator 
does  not  have  any  problem  with  back 
to  back— anything  that  would  expedite 
the  process.  I  think  most  people  have 
spoken  with  reference  to  one  or  two  of 
the  amendments.  I  do  not  know  how 
many  more  speakers  are  on  this  side. 
Some  have  spoken  a  number  of  times. 

I  think  if  we  limit  our  speeches  to 
one  per  Member,  or  at  least  two  per 
Member,  that  would  help  some.  Maybe 
we  can  have  a  back-to-back  vote  at 
some  time. 

How  much  more  time  do  you  think  it 
will  take  on  your  side? 

Mr.  DASCHLE.  A  lot  of  our  col- 
leagues are  not  willing  to  commit  to  a 
time  limit  yet.  We  are  working  on  get- 
ting at  least  an  agreement  that  every- 
body speak  just  once  and  then  hope- 
fully limiting  their  time  for  speaking. 

At  this  point.  I  am  not  able  to  give 
the  leader  any  specific  estimate  as  to 
the  amount  of  time  we  need. 

Mr.  DOLE.  I  do  not  make  the  re- 
quest, then,  because  the  Democratic 
leader  has  obviously  not  been  able  to 
give  me  the  consent,  so  there  is  no 
need  doing  that. 

In  the  meantime,  we  will  try  to  see  if 
we  cannot  find  some  consensus,  some 
agreement  here,  where  we  could  have 


back-to-back  votes  at  some  reasonable 
hour. 

We  have  how  many  speakers  left 
now? 

Mrs.  HUTCHISON.  Mr.  President,  if  I 
could  answer,  I  think  there  are  at  least 
20  people  signed  up  to  this  point. 

I  was,  of  course,  hoping  that  the  dis- 
tinguished minority  leader  might  be 
able  to  put  a  time  agreement  together, 
and  then  I  think  we  could  gauge  the 
length  of  the  speeches  a  little  more  and 
perhaps  reach  a  conclusion,  and  I  as- 
sume that  everyone  would  like  to  do 
this  before  the  President  leaves  at  6 
o'clock  or  so. 

Mr.  DOLE.  I  think  there  is  a  phone 
on  the  plane. 

Mrs.  HUTCHISON.  I  am  sorry  to  hear 
that. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Virginia. 

Mr.  ROBB.  Mr.  President.  I  ask  unan- 
imous-consent the  Senator  from  Flor- 
ida, Senator  Gr.'VH.a.m,  be  added  in  the 
next  Democratic  slot  on  the  list  of 
speakers. 

The  PRESIDING  OFFICER.  W'ithout 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Will  the  Senator 
from  Virginia  yield  for  a  unanimous 
consent  request  to  add  Senator  Helms 
in  the  next  available  slot? 

Mr.  ROBB.  I  am  happy  to  yield. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  Senator  Helms 
be  added  in  the  next  available  Repub- 
lican slot. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  ROBB  Mr.  President,  we  cannot 
and  should  not  attempt  to  act  as  the 
world's  policeman.  But  that  eminently 
sensible  acknowledgment  of  the  limits 
of  U.S.  power  cannot  and  should  not 
deter  us  from  acting  when  it  is  the 
United  States  and  only  the  United 
States  that  can  end  aggression  and 
bloodshed,  or  in  this  case  the  genocide 
that  has  already  claimed  the  lives  of 
over  200.000  human  beings  and  left  over 
2  million  as  refugees. 

I  understand  the  concerns  and  reti- 
cence of  many  of  our  colleagues,  indeed 
most  of  the  American  people.  Calls  in 
most  congressional  offices  remain 
overwhelmingly  against  putting  United 
States  ground  forces  in  Bosnia.  But 
without  U.S.  leadership,  there  would  be 
no  peace.  The  Europeans  tried  nobly 
but  in  vain.  The  fighting  did  not  stop 
until  the  United  States  led  NATO  in 
the  air  and  led  the  diplomatic  efforts 
which  culminated  in  the  initialing  of 
the  agreement  in  Dayton  and  the  final 
signing  that  will  take  place  tomorrow 
in  Paris. 

Without  U.S.  leadership  and  active 
participation  on  the  ground,  the  peace 
will  end  and  the  carnage  will  continue. 
We  now  represent  the  last,  best  hope  to 
bring  the  war  in  the  Balkans  to  a  close. 

Are  there  risks?  Certainly  there  are 
risks,  serious  risks.  Of  course  there  are 
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some  risks  to  our  troops  even  in  nor- 
mal training  exercises.  But  I  believe 
the  risks  are  even  greater  if  we  fail  to 
honor  this  commitment.  I  do  not  relish 
putting  our  troops  at  risk  in  the 
barrens  of  northeast  Bosnia. 

But  for  each  of  us.  I  would  suggest 
that  there  are  some  risks — something 
that  we  consider  so  important  that  we 
are  willing  to  work,  that  we  are  willing 
to  risk  dying  for  it.  I  think,  for  exam- 
ple, we  would  all  agree  that  we  would 
do  whatever  it  was  necessary  to  do  in 
order  to  protect  immediate  members  of 
our  family.  But  there  are  also  larger 
risks  that  are  worth  dying  for— as  a 
Nation  worth  putting  our  troops  at 
risk  for.  I  have  seen  some  of  these 
risks.  I  have  seen  war.  I  have  had  men 
literally  die  in  my  arms  in  combat.  I 
have  written  letters  and  talked  to  the 
parents  of  those  who  have  lost  their 
lives  under  these  circumstances.  It  is 
not  easy.  But  the  cost  of  freedom  is 
high.  Yet.  it  is  a  price  that  I  believe 
that  we  have  to  be  willing  to  pay. 

We  cannot  shrink  from  the  role  that 
only  the  United  States  of  America  can 
play  in  making  peace  work  in  faraway 
lands  when  America  is  now  the  only 
nation  with  the  capacity  to  lead  this 
effort  to  a  successful  conclusion.  No 
one  supports  the  atrocities  which  have 
occurred  daily  in  Bosnia.  But  the  ques- 
tion we  face  is  whether  the  lives  of 
American  service  men  and  service 
women  are  worth  risking  to  stop  it. 
And  I  believe  that  risk  is  appropriate. 
I  believe  we  have  a  moral  responsibil- 
ity to  act. 

In  that  vein.  I  was  struck  by  Elie 
Wiesel's  comments  this  morning  when 
he  said,  "We  in  the  United  States  rep- 
resent a  certain  moral  aspect  of  his- 
tory. A  great  nation  owes  its  greatness 
not  only  to  its  military  power  but  also 
to  its  moral  consciousness."  He  went 
on  to  say  "What  would  future  genera- 
tions say  about  us.  all  of  us.  here  in 
this  land,  if  we  do  nothing?"  And  I  re- 
member his  deeply-felt  plea  to  the 
same  effect  some  2' 2  years  ago  at  the 
dedication  of  the  Holocaust  Museum 
when  he  turned  and  urged  President 
Clinton  to  stop  the  war  in  the  Balkans. 

Mr.  President,  doing  nothing  rep- 
resents an  abdication  of  our  respon- 
sibilities as  the  leader  of  NATO  and  the 
larger  community  of  nations.  Doing 
nothing  increases  the  likelihood  of  a 
larger  war  in  Europe.  Doing  nothing 
amounts  to  tacit  acceptance  of  more 
slaughter  in  Bosnia. 

The  Prime  Minister  of  Israel.  Shimon 
Peres,  yesterday  at  a  joint  session  of 
Congress  was  eloquent  and  powerful  in 
saying  to  us 

Vou  enabled  many  nations  to  save  their  de- 
mocracies, even  as  you  strive  now  to  assist 
many  nations  to  free  themselves  from  their 
nondemocratlc  past.  You  fought  many  wars. 
You  won  many  victories.  Wars  did  not  cause 
you  to  lose  heart.  Thanks  to  the  support  you 
have  given,  and  to  the  aid  you  have  rendered. 
we  have  been  able  to  overcome  wars  and 
tragedies    thrust    upon    us.    and    feel    suffi- 


ciently  strong    to   take   measured    risks    to 
wage  our  campaign  of  peace. 

Mr.  President,  we  now  stand  alone  as 
the  only  country  capable  of  restoring 
order  and  a  sense  of  hope  in  Bosnia  and 
Herzegovina.  The  American  imprima- 
tur carries  enormous  weight  among  the 
community  of  nations.  We  can  and 
should  seek  to  spread  the  word  of  peace 
to  places  like  the  Middle  East,  and  Ire- 
land—and. yes,  Bosnia — that  have 
known  the  language  of  violence  and 
war  for  too  long. 

Mr.  President,  these  war  and  peace 
decisions  are  difficult,  and  they  reach 
deep  into  our  emotions.  I  believe  our 
Founding  Fathers  were  wise  to  vest  in 
the  President  the  responsibilities  of 
being  the  Commander  in  Chief  of  our 
Armed  Forces  while  providing  Congress 
with  the  power  of  the  purse  and  the  ex- 
clusive right  to  declare  war. 

We  have  only  one  President  at  a 
time,  and  he  has  acted  in  his  capacity 
as  Commander  in  Chief.  Were  we  in  his 
shoes  we  well  might  have  taken  100  dif- 
ferent courses  of  action  in  the  Senate, 
and  perhaps  as  many  as  433  different 
courses  of  action  in  the  House.  Indeed, 
I  have  long  urged  more  assertive  action 
by  the  United  States  for  several  years. 

But,  Mr.  President,  it  is  the  Presi- 
dent of  the  United  States  who  is  ulti- 
mately responsible  for  this  decision, 
and  the  American  people  and  ulti- 
mately history  will  hold  him  account- 
able. His  choice  to  deploy  troops  to 
Bosnia  may  not  be  popular  with  the 
American  people.  But  you  cannot  lead 
by  following  the  polls,  and  for  this  I 
commend  his  courage. 

The  President  has  made  a  choice  in 
favor  of  leadership  over  isolation — in 
favor  of  standing  shoulder  to  shoulder 
with  our  allies  instead  of  abandoning 
them,  in  favor  of  morality  rather  than 
allowing  the  crimes  against  humanity 
to  continue.  I  applaud  his  choice  to 
grapple  with  these  problems  and  to 
seek  a  comprehensive  solution.  He  de- 
serves enormous  credit  for  taking  on 
this  cause  of  peace  and  freedom  that  is 
so  ingrained  in  our  American  way  of 
life. 

I  happen  to  have  a  very  high  level  of 
confidence  in  our  troops  who  are  the 
best  led,  best  trained,  and  most  power- 
ful fighting  force  that  the  world  has 
ever  known.  When  they  have  success- 
fully completed  their  limited  mission 
in  Europe,  there  is  clearly  going  to  be 
more  to  do  with  respect  to  a  residual 
force.  And.  in  that  respect,  I  believe 
that  Europe  will  step  up  to  its  respon- 
sibility at  the  appropriate  time. 

In  the  same  context,  Mr.  President.  I 
would  like  to  salute  our  majority  lead- 
er, Bob  Dole,  and  Senator  John 
McCain  in  particular,  who  have  risen 
above  whatever  partisan  gain  might 
have  accrued  to  them  by  taking  a  dif- 
ferent course  of  action,  to  join  the 
President  in  leading  the  country  to 
support  our  troops — just  as  I  was 
pleased  to  help  lead  the  effort  and  sup- 


port our  troops,  and  support  President 
Bush  when  he  asked  for  our  help  in  the 
gulf  war. 

Mr.  President.  I  believe  the  President 
of  the  United  States  has  made  a  strong 
case  for  U.S.  leadership.  Absent  Amer- 
ican participation  peace  will  fall  in  the 
Balkans,  and  ongoing  war  will  have 
continued  to  threaten  our  national  se- 
curity interests. 

Mr.  President.  I  believe  our  security 
depends  on  joining  with  our  allies  in 
times  like  this,  and  I  urge  my  col- 
leagues to  do  what  I  believe  in  this 
case  is  the  right  thing  to  do.  And  that 
is  to  support  the  deployment  and  to 
support  our  troops  in  the  commitment 
that  the  President  of  the  United  States 
acting  in  his  capacity  as  Commander  in 
Chief  has  made  there  and  on  our  behalf. 

With  that.  Mr.  President.  I  ask  our 
colleagues  to  vote  against  the  resolu- 
tion which  would  be  a  resolution  of  dis- 
approval, and  vote  for  the  bipartisan 
effort  that  the  majority  leader  and  oth- 
ers have  sponsored  to  support  our  ac- 
tions, notwithstanding  some  of  their 
own  reservations,  so  that  our  troops 
carrying  our  flag  will  know  that  they 
have  our  backing  when  they  are  placed 
in  harm's  way. 

With  that.  Mr.  President.  I  thank  the 
Chair.  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  has  been  reserved  for  the 
Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  There 
are  no  time  limits. 

Mr.  DOMENICI.  I  will  try  to  finish  in 
8  minutes.  Would  you  notify  me  when  I 
have  used  7? 

Mr.  President,  fellow  Senators,  first 
of  all.  I  think  everybody  knows  of  my 
great  support  for  Senator  Dole.  I  am. 
for  the  most  part,  at  his  side  in  all  the 
battles  that  are  fought  in  the  Senate.  I 
cherish  that  relationship  very,  very 
much.  I  am  also  fully  cognizant,  at 
least  as  cognizant  I  can  be.  of  the  Com- 
mander in  Chief  concept  that  is  dis- 
cussed here  so  eloquently  by  many  who 
know  more  about  it  than  I  and  by  peo- 
ple like  the  distinguished  Senator  from 
Virginia,  who  understands  it  from  the 
battlefield. 

Mr.  President,  I  have  heard  other 
Senators  talk  about  the  derivation  of 
that  constitutional  power  of  the  Com- 
mander in  Chief.  I  heard  one  of  the  elo- 
quent Senators  last  night.  Senator 
COHE.V.  describe  it  in  a  way  that  I  will 
repeat  very  briefly.  Between  the  Con- 
gress and  the  President,  the  exercise  of 
this  constitutional  power  is  somewhat 
like  a  race — whomever  gets  there  first 
has  this  power.  If  Congress,  6  months 
ago.  would  have  enacted  an  appropria- 
tions bill  prohibiting  United  States  in- 
volvement in  Bosnia  and  prohibiting 
the  expenditure  of  funds  for  that  pur- 
pose, then  it  would  be  illegal  to  spend 


these  funds.  There  would  be  no  con- 
stitutional issue  because  the  Com- 
mander in  Chief  would  have  no  author- 
ity to  spend  any  money. 

The  power  of  the  purse  strings  and  of 
using  the  taxpayers'  money  to  pay  for 
events,  whether  they  are  here  or  over- 
seas, is  that  of  the  Congress.  If  the 
President  decides  to  involve  our  troops 
in  an  issue  such  as  this,  in  a  commit- 
ment such  as  this,  and  the  troops  are 
deplo.yed  before  congressional  action, 
then  it  is  said  that  we  must  support 
this  decision  because  he  had  the  inher- 
ent power  as  Commander  in  Chief. 

Now,  I  do  not  want  any  misunder- 
standing as  far  as  this  Senator  is  con- 
cerned. There  is  no  one  in  the  Senate 
that  I  take  a  back  seat  to  in  terms  of 
supporting  the  defense  of  our  Nation, 
and  I  have  had  a  lot  to  do  over  the  last 
15  years  with  how  much  we  spend  on 
defense,  not  necessarily  the  details,  but 
a  lot  to  do  with  the  total  that  we 
spend.  I  have  come  down  for  the  most 
part  on  the  side  of  spending  more  rath- 
er than  less.  We  must  have  the  best 
equipped  force  rather  than  take  any 
risks.  We  must  pay  our  All-Volunteer 
Army  enough  so  that  it  remains  an  all- 
volunteer  army  in  the  concept  origi- 
nated under  the  Nixon  administration. 
They  must  be  paid  with  some  parity  to 
civilian  jobs  so  we  get  and  keep  the 
very  best. 

All  of  this  is  said  by  this  Senator  to 
suggest  that  I  want  a  very  strong 
American  military.  I  am  proud  of  the 
fact  that  when  we  send  our  military  to 
get  involved  in  the  world,  they  do  their 
job.  As  far  as  our  soldiers  are  con- 
cerned they  always  come  out  of  it.  with 
few  exceptions,  as  being  good  people,  if 
you  can  do  that  and  have  war.  We  are 
a  good  nation  and  we  have  good  mo- 
tives, and.  with  few  exceptions,  that  is 
how  we  behave. 

But.  Mr.  President  and  fellow  Sen- 
ators, in  spite  of  these  inherent  powers, 
we  are  each  elected  as  a  Senator  from 
our  State.  American  men  and  women 
are  going  to  be  assigned  to  a  foreign 
country  in  large  numbers — 20.000. 
maybe  25.000— to  accomplish  a  mission, 
and  I  believe  paramount  to  all  of  these 
various  powers  is  my  right  as  a  Sen- 
ator to  express  myself  either  in  favor 
of  it  or  opposed  to  it. 

I  am  opposed  to  the  involvement  of 
the  20.000  American  troops  with  40.000 
from  other  countries,  mostly  the  coun- 
tries that  were  formerly  NATO.  Now 
we  have  expanded  NATO's  role  and  we 
have  a  few  countries  involved  that 
were  not  part  of  NATO.  I  believe  it  is 
my  right  to  say  I  do  not  think  this  is 
the  right  thing  to  do. 

Now.  nobody  should  doubt  that  this 
view  is  going  to  lose  and  that  the 
American  troops  are  going  to  go  there, 
and  nobody  should  doubt  that  once 
they  are  there  they  will  find  this  Sen- 
ator agreeing  to  pay  to  keep  them 
there  and  keep  them  the  very  best. 
When  our  generals  say  you  need  money 


to  make  sure  they  are  as  safe  as  pos- 
sible. I  will  be  right  here  among  the 
first  and  the  clearest  saj'ing  I  am  for 
it. 

I  am  expressing  myself,  fortunately, 
before  the  troops  are  there.  There  is  a 
small  contingency  there.  And  let  me 
even  say  that  my  remarks  might  not 
even  be  addressed  at  them  because  that 
is  a  small  contingency.  They  are  there, 
and  I  do  not  want  to  see  anything  hap- 
pen to  them.  But  this  issue  I  am  ad- 
dressing is — should  we  put  20.000  Amer- 
icans there  to  maintain  the  peace? 
Frankly.  I  think  it  is  a  mistake  almost 
any  way  that  I  look  at  it.  We  are  pow- 
erful, and  if  we  go  there,  people  will 
think  we  are  powerful.  If  we  go  there. 
Europe  will  think  it  is  great.  They  will 
say,  America  is  leading  again. 

But  the  question  is,  leading  what? 
What  are  we  trying  to  do?  And  is  there 
a  real,  bona  fide  probability  that  what 
we  are  trying  to  do  will  not  work?  I 
happen  to  know  less  than  most  around 
here  about  what  went  on  in  that  coun- 
try for  the  last  600  years.  But  I  do 
know  something.  I  do  know  that  the 
only  times  these  people  have  lived  to- 
gether in  peace  and  harmon.y  in  mod- 
ern times  were  two  events  in  history: 
One.  when  the  Germans  occupied  it. 
Clearly  we  do  not  intend  to  keep  the 
peace  among  these  people  who  do  not 
seem  to  want  to  have  peace  among 
themselves  with  an  occupancy  like  Hit- 
ler's. I  hope  we  do  not.  and  we  are  as- 
sured we  do  not. 

The  other  peaceful  time  in  modern 
history  was  the  reign  of  the  dictator 
Tito.  The  Communists'  most  pervasive 
way  of  keeping  peace  and  harmony  is 
block  by  block  behavior  that  must  be 
consistent  with  the  state  or  something 
happens  to  you.  right?  That  is  a  simple 
way  of  saying  you  behave  or  we  kill 
you.  This  was  maybe  not  like  the  Nazi 
occupation,  but  that  also  maintained 
the  peace. 

We  are  not  going  to  do  that.  There  is 
no  one  around  suggesting  that  anyone 
is  going  to  do  that.  And  so  we  have 
three  new  countries  born  of  new  bound- 
aries and  we  are  going  to  ask  of  that 
leadership,  the  leadership  of  those 
countries,  what  I  perceive  to  be  impos- 
sible. We  are  going  to  ask  them  to  do  a 
■Mission  Impossible  " — disarm  those 
who  would  cause  harm  with  weapons. 
How  are  they  going  to  do  that?  I  do  not 
believe  they  are  strong  enough,  and  I 
do  not  believe  they  will  get  it  done. 
There  will  be  plenty  of  guns  around  for 
rebels  who  want  to  kill  each  other,  who 
are  angry  because  they  do  not  belong 
in  that  country  or  their  houses  are  oc- 
cupied by  people  they  do  not  want. 

We  are  also  asked  to  be  part  of  mak- 
ing sure  that  these  countries  get  a  bal- 
ance of  military  power  amongst  them- 
selves. I  am  not  even  so  sure  that  will 
work.  We  have  been  talking  about  it 
for  a  long  time,  but  I  am  wondering 
even  if  a  military  balance  is  reached 
then  pull  our  troops  out,  that  Bosnia 


could  be  an  even  bigger  tinderbox  and 
more  war  with  more  killing.  So  my 
own  feeling  is  we  are  sending  our 
troops  to  do  something  that  will  not 
work,  to  exhibit  our  leadership  in  a  sit- 
uation that  we  ought  not  be  leading  or 
even  supporting. 

Now,  obviously,  it  is  easy  to  get  up 
on  the  floor  of  the  Senate  and  talk 
about  how  great  America  is.  and  how 
wonderful  our  military  men  and  women 
are.  We  can  almost  envision  in  our 
mind's  eye  the  great,  beautiful  sight 
when  they  arrive  and  show  up  with  all 
of  our  new  tanks  and  all  of  the  Amer- 
ican nags.  It  is  going  to  be  a  great 
scene.  And  believe  you  me,  I  am  going 
to  feel  very  proud,  because  it  is  a  fan- 
tastic— a  fantastic— accomplishment  of 
the  people  of  the  United  States  who 
regularly  have  been  paying  taxes.  Let 
me  mention  right  now,  they  are  paying 
about  $270  billion  for  the  defense  of  our 
country,  so  that  we  can  have  men  and 
women  like  these  that  we  are  sending 
there. 

So  I  close  today  very  simply  by  say- 
ing I  would  not  send  any  more  people 
in,  and  I  am  voting  for  the  resolution 
that  says  we  do  not  approve  of  this.  It 
is  with  reluctance  that  I  will  vote 
against  the  Dole  resolution  when  it 
comes  up  because  I  do  not  think  it  is 
the  right  thing  to  do. 

I  hope  I  have  explained  myself  that  I 
am  not  trying  to  pass  judgment  on 
these  constitutional  powers,  be  they 
Inherent  or  otherwise.  I  am  talking 
very,  very  simply  about  what  I  per- 
ceive to  be  my  right  and  my  respon- 
sibility. I  express  it  as  best  I  can  here 
on  the  floor.  And  that  is  the  way  I  feel. 
For  those  who  have  led  this  cause,  with 
far  more  effort  than  I.  I  thank  them  for 
it.  And  I  thank  the  junior  Senator  from 
Oklahoma  for  his  leadership. 

I  do  believe  we  are  going  to  be  there 
for  quite  awhile  and  spend  a  lot  of 
money.  I  pray  that  is  all  we  spend 
there,  and  we  do  not  spend  any  lives 
there.  I  truly  believe  it  is  possible  that 
we  will  lose  a  lot  of  lives.  But  I  am  not 
standing  up  here  saying  I  am  fright- 
ened singularly  of  that.  I  just  do  not 
think  we  ought  to  do  this.  I  do  not 
think  it  is  the  right  mission  for  us. 
And  since  I  feel  that  way.  neither  our 
tanks  nor  our  resources  nor  our  men 
and  women  should  be  there  trying  to 
accomplish  this  job.  I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  today  or 
tomorrow  the  Senate  will  be  voting  on 
the  President's  decision  to  deploy  Unit- 
ed States  military  forces  as  part  of  a 
NATO  peace  enforcement  mission  in 
Bosnia. 

There  are  many  different  views  of 
how  we  got  to  this  point.  You  have  my 
own  views  on  that.  I  will  discuss  them 
at  another  time.  I  have  already  dis- 
cussed them  in  the  past  on  numerous 
occasions. 
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But  it  is  my  hope  that  the  Senate 
will  now  be  able  to  concentrate  its 
focus  on  the  choices  that  are  now  be- 
fore us.  There  are  few  things  about  the 
current  situation  that  we  know:  a  few 
things  that  we  believe  based  on  reason- 
able judgments  but  not  certainty:  and 
many  unknowns  that  are  subject  only 
to  reasonable  speculation  at  this  point, 
even  if  it  is  reasonable  speculation. 

The  things  that  we  know  are  what  I 
will  try  to  deal  with  in  a  short  and 
brief  set  of  remarks  today. 

First  of  all.  we  know  that  President 
Clinton  has  decided  to  commit  United 
States  military  forces  to  this  mission 
in  Bosnia. 

Second,  we  know  that  NATO  has  de- 
cided to  commit  the  NATO  alliance  to 
this  peace  enforcement  mission.  And 
we  know  that  all  NATO  nations  that 
have  military  forces  are  participating. 

Third,  we  know  that  several  hundred 
American  troops  are  now  on  the  ground 
in  Bosnia:  and  several  thousand  troops 
will  be  on  the  ground  in  Bosnia  in  the 
next  few  weeks. 

Fourth,  we  can  debate  the  constitu- 
tional power  of  the  Commander  in 
Chief,  as  we  have  many  times  in  the 
past  and  we  will  again,  and  we  can  de- 
bate congressional  responsibility  to  de- 
clare war.  but  we  all  know  that  Con- 
gress has  neither  the  ways  nor  the 
means  to  prevent  this  deployment  un- 
less we  cut  off  the  funds.  We  know 
that.  It  has  already  been  decided  by  the 
Senate  today  that  we  are  not  going  to 
cut  off  the  funds.  We  know  that. 

Fifth,  we  know  that  the  Defense  ap- 
propriations bill  has  passed,  been 
signed,  and  the  President,  like  his 
predecessors  of  both  parties,  will  fi- 
nance the  operation  out  of  operation 
and  maintenance  funds  and  then  seek 
reimbursement  of  these  funds  next 
year  in  a  supplemental  appropriation. 

Sixth,  we  know  that  if  Congress  cuts 
off  the  funds  at  this  point,  it  would  re- 
quire a  majority  in  both  Houses  to  pass 
and  two-thirds  vote  in  both  the  Senate 
and  House  to  override  a  certain  veto. 
The  Senate  rejected  this  cutoff  of  funds 
decisively  today  when  we  voted  on  the 
first  resolution  because  I  believe  the 
Senators  concluded  this  would  have  an 
adverse  effect  on  our  own  military 
forces,  an  adverse  effect  on  our  allies, 
an  adverse  effect  on  our  leadership  in 
NATO  and  the  world,  as  well  as  an  ad- 
verse effect  on  the  parties  on  the 
ground  in  Bosnia. 

The  President  has  decided  on  deploy- 
ment. The  NATO  alliance  has  decided 
on  deployment.  The  United  States 
forces  are  on  the  way  to  Bosnia.  What 
then  is  the  congressional  role  in  this 
important  national  security  decision? 

Mr.  President.  I  would  like  to  talk  at 
length  today  about  some  of  the  con- 
stitutional challenges  we  have  in  terms 
of  determining  the  role  of  Congress  in 
the  post-cold  war  era.  I  will  return  to 
that  subject  shortly. 

But  today  we  must  face  a  world  of  re- 
ality. The  cards  have  been  dealt.  The 


administration's  actions — starting 

with  the  President's  commitment  al- 
most 3  years  ago — and  that  was  a  pub- 
lic and  international  commitment  that 
United  States  forces  would  participate 
in  a  NATO  force  to  implement  a 
Bosnian  peace  agreement — have  put 
Congress  in  a  situation  in  which  a 
great  deal  is  at  stake.  Including  United 
States  reliability  and  leadership,  but 
also  including  the  peace  agreement  it- 
self, the  ending  of  the  tragedy  in 
Bosnia,  as  well  as  the  future  of  NATO 
as  an  alliance. 

We  also  know  that  a  cut  off  of  funds 
will  not  become  law.  but  passage  of 
this  type  of  legislation — followed  by  a 
veto  and  a  vote  to  override,  if  the 
House  passes  it  or  we  pass  it  today — 
would  put  our  military  forces  in  limbo 
in  the  middle  of  their  deployment — 
when  they  are  most  vulnerable.  To  me 
this  is  unthinkable  and  unacceptable. 

We  also  know  that  the  effect  of  such 
action  would  erode  the  value  of  U.S. 
commitments  around  the  world  and 
would  increase  the  danger  to  U.S.  mili- 
tary personnel  in  harm's  way  that  are 
stationed  in  dangerous  places  around 
the  world. 

That  danger  certainly  would  be  an 
increase  to  our  military  forces  whether 
in  the  Korean  Peninsula  or  in  Europe 
or  in  the  Middle  East  because  the 
greatest  thing  they  have  behind  them 
is  United  States  credibility  and  the 
credibility  of  our  own  word. 

The  bottom  line— Mr.  President — if 
today  Congress  found  a  way  to  prevent 
the  President  from  going  forward  with 
his  commitment,  the  damage  to  Amer- 
ica and  the  increased  danger  to  our 
troops  in  the  world  is  certain.  There  is 
really  no  doubt  about  that. 

If  we  do  give  the  President  the  green 
light  and  permit  the  mission  to  go  for- 
ward in  a  carefully  prescribed  manner, 
the  risks  are  considerable  but  there  is 
at  least  a  chance  of  success  if  that 
term  is  narrowly  and  carefully  defined. 

I  will  not  dwell  on  the  definition  of 
success  in  these  remarks  today.  But  be- 
fore the  week  is  out  I  do  want  to  give 
a  much  more  detailed  presentation  in- 
cluding what  I  think  we  should  do  in 
terms  of  the  definition  of  success,  in- 
cluding the  risk  of  this  operation  as 
well  as  the  opportunities  of  this  oper- 
ation. 

Mr.  President,  my  main  concern 
today  however  is  the  message  the  Sen- 
ate sends  to  our  military  forces  who 
are  about  to  embark  on  this  NATO 
mission  to  Bosnia. 

I  would  like  to  read  Into  the  Record 
and  place  in  the  Record  a  letter  I  re- 
ceived today.  It  was  dated  December  12. 
It  is  signed  by  Michael  S.  Davison. 
General.  U.S.  Army,  retired— many  will 
remember  General  Davison  for  his  serv- 
ice to  our  Nation — Andrew  J. 
Goodpaster.  General.  U.S.  Army,  re- 
tired, who  also  served  as  the  Supreme 
Allied  Commander  in  Europe  as  well  as 
the   head   of  NATO   forces.   Walter  T. 


Kerwin.  General,  U.S.  Army,  retired, 
who  had  a  very  distinguished  career  in 
the  Army,  William  J.  McCaffrey.  Lieu- 
tenant General,  U.S.  Army,  retired, 
William  Y.  Smith,  U.S.  Air  Force,  re- 
tired. Harry  D.  Train.  Admiral,  U.S. 
Navy,  retired,  and  others. 

For  those  of  us  who  have  been  here 
very  long  in  the  Senate,  this  is  a  ster- 
ling list  of  outstanding  military  lead- 
ers that  have  served  our  Nation  with 
distinction.  Here  is  what  they  say: 

Dear  Senator  Nunn:  As  American  mili- 
tary forces  are  being  prepared  for  commit- 
ment In  Bosnia,  we  believe  it  Is  essential 
that  they  go  with  a  clear  understanding  that 
they  are  supported  by  their  country— that  Is. 
by  the  whole  American  people — In  their  dif- 
ficult and  dangerous  assignment. 

Our  military  forces  serving  In  Bosnia  will 
be  under  American  command,  acting  In  con- 
cert with  military  forces  from  NATO  and 
other  nations  that  participate  In  the  mili- 
tary Implementation  of  the  Dayton  peace 
agreement.  The  mission  statement  and  the 
NATO  chain  of  command  must  make  It  clear 
that  the  military  forces  are  not  to  be  drawn 
Into  mission-creep  natlon-bulldlng  but  are  to 
be  used  for  tasks  military  In  nature,  and  will 
not  be  subjected  to  attempts  at  micro-man- 
agement from  afar,  or  to  "dual-key'"  aberra- 
tions. 

Continuing  the  quote  from  these  dis- 
tinguished retired  military  officials. 

As  our  leaders  consider  our  country's  In- 
volvement In  Bosnia,  we  encourage  them  to 
send  a  message  to  our  Soldiers.  Sailors.  Air- 
men and  Marines  wherever  they  may  be  (and 
to  all  others  as  well)  that  our  country  Is  giv- 
ing them  Its  full  backing  In  the  accomplish- 
ment of  their  assigned  mission.  We  believe  It 
is  time  to  close  ranks,  support  our  troops  In 
the  field,  and  concentrate  on  helping  them 
do  their  job  In  the  best  possible  way. 

And  then  the  letter  is  signed  by  these 
generals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  13,  1995. 

As  American  military  forces  are  being  pre- 
pared for  commitment  In  Bosnia,  we  believe 
It  Is  essential  that  they  go  with  a  clear  un- 
derstanding that  they  are  supported  by  their 
county— that  Is.  by  the  whole  American  peo- 
ple— In  their  difficult  and  dangerous  assign- 
ment. 

Our  military  forces  serving  In  Bosnia  will 
be  under  American  command,  acting  In  con- 
cert with  military  forces  from  NATO  and 
other  nations  that  participate  In  the  mili- 
tary implementation  of  the  Dayton  peace 
agreement.  The  mission  statement  and  the 
NATO  chain  of  command  must  make  It  clear 
that  the  military  forces  are  not  to  be  drawn 
Into  mission-creep  natlon-bulldlng  but  are  to 
be  used  for  tasks  military  in  nature,  and  will 
not  be  subjected  to  attempts  at  micro-man- 
agement from  afar,  or  to  'dual-key  "  aberra- 
tions. 

As  our  leaders  consider  our  country's  In- 
volvement In  Bosnia,  we  encourage  them  to 
send  a  message  to  our  Soldiers.  Sailors,  Air- 
men and  Marines  wherever  they  may  be  (and 
to  all  others  as  well)  that  our  country  Is  giv- 
ing them  Its  full  backing  In  the  accomplish- 
ment of  their  assigned  mission.  We  believe  It 


Is  time  to  close  ranks,  support  our  troops  In 
the  field,  and  concentrate  on  helping  them 
do  their  job  In  the  best  possible  way. 

MICHAEL  S.  DAVISO.V, 

Ge.neral,  U.S.  army 

■  ReT.i 

Russell  E.  Dovgherty. 
General.  U.S.  air  Force 

iRET.i 

JOHN  R.  Galvin,  General, 

U.S.  ARMY  (Ret.) 
Andrew  J.  Goodpa.ster, 

General,  U.S.  army 

I  Ret.  ) 
Walter  T.  Kerwin. 

General.  U.S.  army 

(Ret.) 
William  P.  Lawrence, 

Vice  admiral,  U.S.  Navy 

I  Ret.  I 
William  J.  McCaffrey, 

Lt.  Gen.,  U.S.  army 

(Ret.) 
Jack  N.  merritt. 

General.  U.S.  army 

(Ret.  I 
Bernard  w.  Rogers. 

General.  U.S.  army 

(Ret.) 
Brent  Scowcroft.  lt. 

Gen..  U.S.  AIR  Force 

(Ret.) 
George  M.  Seignious.  U. 

Lt.  Gen..  U.S.  army 

(Ret.  I 
WILLIA.M  Y.  S.mith. 

General.  U.S.  Air  Force 

(RET.I 

Harry  D.  Train.  Admiral. 
U.S.  Navy  (Ret.i 

Mr.  NUNN.  Mr.  President,  I  agree 
with  every  word  in  this  letter.  I  think 
they  are  absolutely  right  on  target. 
This  is  where  we  are  today.  And  this  is 
the  kind  of  consideration  that  the  Sen- 
ate must  take  into  account  today.  We 
will  have  plenty  of  time  to  debate  how 
we  got  to  this  point.  But  today  I  think 
we  first  and  foremost  need  to  consider 
the  effect  of  what  we  do  on  not  only 
the  military  forces  themselves  that  are 
in  the  process  of  deploying,  but  on 
their  families  and  on  their  mission. 

Mr.  President.  I  urge  the  Senate 
today  to  support — or  tomorrow,  when- 
ever we  vote — the  Dole-McCain  resolu- 
tion. This  resolution  has  been  the  sub- 
ject of  intense  and  constructive  nego- 
tiations on  a  bipartisan  basis  with  a 
Democratic  working  group  headed  by 
Senator  Daschle,  Senator  Pell  and 
myself. 

The  Dole-McCain  resolution,  as  now 
worded,  has  a  key  paragraph  which  I 
believe  conveys  the  kind  of  support  our 
American  troops  and  their  families 
both  need  and  deserve.  I  quote  that 
paragraph  because  I  think  it  basically 
follows  almost  exactly  what  these  dis- 
tinguished retired  military  generals 
and  admirals  have  said  to  us  in  the  way 
of  advice. 

Quoting  the  paragraph  in  the  Dole- 
McCain  resolution: 

The  Congress  unequivocally  supports  the 
men  and  women  of  our  Armed  Forces  who 
are  carrying  out  their  mission  In  support  of 
peace  In  Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism  and 
exemplary   bravery  and  believes  that  they 


must  be  given  ah  necessary  resources  and 
support  to  carry  out  their  mission  and  en- 
sure their  security. 

Mr.  President,  that  is  the  heart  of 
what  we  are  going  to  be  voting  on.  I 
hope  that  our  colleagues  on  both  sides 
of  the  aisle  will  understand  the  impor- 
tance of  what  we  are  doing,  and  I  hope 
they  will  put  the  military  forces  first 
and  foremost  in  their  minds. 

Mr.  President,  before  we  vote  on  the 
Dole-McCain  resolution,  it  is  my  un- 
derstanding we  will  vote  on  the 
Hutchison-Inhofe  resolution.  I  have 
great  respect  for  both  Senators  who 
sponsored  this  resolution.  They  are  on 
the  Armed  Services  Committee,  and 
they  do  a  sterling  job  of  representing 
their  States  and  representing  the 
American  people  on  this  committee. 
But  the  Hutchison  resolution  does  not 
provide  what  our  troops  need.  It  does 
not  provide  a  sense  that  the  Senate 
backs  them  and  their  mission.  It  tells 
our  military  forces,  in  effect — "We 
don't  agree  with  your  mission.  What 
you're  doing  is  not  important  to  the 
United  States.  It's  not  important 
enough  for  you  to  risk  your  life.  " 

These  are  the  people  who  are  going  to 
be  risking  their  lives.  "It's  not  impor- 
tant enough  for  you  to  risk  your  life 
and  neither  is  the  NATO  alliance  and 
its  mission." 

"Enforcing  the  peace  agreement  in 
Bosnia" — and  this  is  my  paraphrasing 
of  the  Hutchison-Inhofe  message:  these 
are  not  the  words.  I  do  not  want  any- 
one to  think  I  am  quoting  the  words. 
This  is  the  effect  of  those  words.  "En- 
forcing the  peace  agreement  in  Bosnia 
is  not  something  we  agree  with."  That 
is  what  we  are  going  to  be  saying  im- 
plicitly if  we  adopt  this  resolution. 
Certainly  we  will  be  saying  it  if  we 
adopt  this  resolution  and  do  not  pass 
the  Dole-McCain  resolution.  We  are 
also  saying  implicitly  the  President  is 
totally  on  his  own  without  the  backing 
of  the  Congress  and  the  American  peo- 
ple. 

We  go  forward  and  say  in  the 
Hutchison-Inhofe  resolution — again,  in 
effect,  these  are  my  words — "We  will 
pay  you.  we  will  equip  you  and  we  will 
wish  you  well.  We  don't  agree  with  the 
mission,  we  don't  think  it's  important 
enough  for  you  to  risk  your  life,  but  we 
are  going  to  equip  you.  support  you  and 
wish  you  well.  " 

Now.  how  are  our  military  men  and 
women  and  their  families  going  to  feel 
about  undertaking  this  kind  of  mission 
where,  indeed,  many  of  them  will  be 
risking  their  lives?  I  hope  not  many 
will  end  up  being  injiu'eil  or  killed.  I 
hope  none.  But  nevertheless,  there  is  a 
very  serious  risk  here.  We  know  that. 
How  are  they  going  to  feel  if  we  send 
them  off  on  this  undertaking  with  this 
message  from  the  U.S.  Senate? 

Mr.  President.  I  understand  the 
temptation  of  my  colleagues  to  vote 
for  the  Hutchison-Inhofe  resolution.  It 
gives  Senators  the  ability  to  say  we 


were  against  this  mission  from  the  be- 
ginning but  we  support  our  troops.  This 
resolution,  which  will  be  voted  on 
today  or  tomorrow,  may  be  what  some 
Senators  need,  but  it  is  not  what  our 
troops  need  at  this  juncture. 

It  is  entirely  possible — I  hope  it  does 
not  happen— but  it  is  entirely  possible 
the  Hutchison-Inhofe  resolution  could 
be  agreed  to  and  the  Dole-McCain  reso- 
lution could  fail.  If  this  occurs,  then 
our  American  military  will  have  the 
worst  of  both  worlds.  We  will  be  say- 
ing. "Full  speed  ahead  on  a  risky  mis- 
sion that  we  don't  agree  with,  don't  ap- 
prove of —and  that  is  what  we  are 
going  to  be  saying— "Full  speed  ahead 
on  a  risky  mission  with  the  clear 
knowledge  the  mission  is  denounced  at 
the  outset  by  the  U.S.  Senate." 

I  urge  my  colleagues  to  vote  against 
the  Hutchison-Inhofe  resolution,  and  I 
urge  them  to  vote  for  the  Dole-McCain 
resolution. 

I  urge  all  of  those  who  at  this  stage 
are  thinking  about  voting  for  the 
Hutchison  resolution  to  think  very 
carefullj'.  It  is  essential  for  the  morale 
of  our  military  forces  that  we  send  the 
clear  message  of  the  Dole-McCain  reso- 
lution which  says,  in  effect.  "We  may 
not  agree  with  the  President  or  how  we 
got  to  this  point,  but  we  believe  the 
commitment  of  U.S.  military  forces  to 
Bosnia  is  important:  it  is  important  to 
prevent  the  spread  of  the  conflict,  to 
maintain  United  States  leadership  in 
NATO,  to  stop  the  tragic  loss  of  life,  to 
fulfill  American  commitments  and  to 
preserve  United  States  credibility.  " 

There  is  a  different  message,  a  fun- 
damentally different  message  that  will 
go  forwarcl  if  we  adopt  the  Hutchison- 
Inhofe  resolution.  If  we  pass  the  Dole- 
McCain  resolution,  in  spite  of  the  clear 
concern  expressed  in  that  resolution 
about  how  we  got  to  this  point,  there  is 
no  doubt  that  the  Dole-McCain  resolu- 
tion fully  supports  the  American  mili- 
tary forces  and  fully  supports  the  mis- 
sion that  they  are  going  to  be  under- 
taking. 

I  want  to  read  again  the  paragraph  in 
the  Dole-McCain  resolution  that  makes 
this  abundantly  clear,  and  I  hope  Sen- 
ators will  concentrate  on  the  difference 
between  this  language  and  what  is  in 
the  Hutchison-Inhofe  language. 

The  language  in  the  Dole-McCain  res- 
olution says: 

The  Congress  unequivocally  supports  the 
men  and  women  of  our  Armed  Forces  who 
are  carrying  out  their  missions  in  support  of 
peace  In  Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism  and 
exemplary  braverj'.  and  believes  they  must 
be  given  all  necessary  resources  and  support 
to  carry  out  their  missions  and  ensure  their 
security. 

Mr.  President,  in  closing.  I  urge  the 
passage  of  the  Dole-McCain  resolution 
so  that  our  military  forces  and  their 
families  will  understand  not  only  that 
we  in  Congress  support  them,  but  that 
the  mission  they  are  undertaking  and 
the  risks  they  will  bear  are  important 
to  America. 
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I  rvnow  there  are  others  waiting:  to 
speak,  and  I  am  not  goin^  to  go  into 
great  detail,  but  I  do  want  to  say.  just 
in  summarizing  my  prepared  remarks, 
which  I  will  not  give  today  but  will 
give  at  a  later  point  in  this  debate  or 
thereafter,  that  the  Congress  of  the 
United  States  needs  to  take  a  fun- 
damental look  at  the  role  we  are  play- 
ing or  not  playing  in  terms  of  these  na- 
tional security  decisions. 

Congress  must  understand — if  we  do 
not  at  this  pomt.  we  must  begin  to.  and 
I  have  understood  it  for  a  number  of 
years — the  War  Powers  Act  does  not 
work.  The  longer  this  outmoded  and 
unworkable  legislation  remains  on  the 
books,  the  longer  we  will  continue  the 
illusion  that  Congress  is  playing  a 
meaningful  role  in  the  commitment  of 
U.S.  military  forces  to  these  types  of 
missions. 

President  Clinton  will  be  viewed  by 
most  in  Congress  as  assuming  the  full 
responsibility  for  the  fate  of  the  United 
States  military  mission  in  Bosnia. 
That  is  because  this  commitment  by 
President  Clinton  was  made  in  1993 
without  consultation  with  the  Con- 
gress or  the  congressional  leadership. 

There  is  a  similarity  between  this 
and  the  Persian  Gulf  where  the  Presi- 
dent of  the  United  States.  President 
Bush  then,  committed  the  United 
States  internationally  without  an  ap- 
proval of  Congress.  That  is  the  parallel. 
We  are  going  to  face  this  situation  over 
and  over  and  over  again,  where  Presi- 
dents commit  internationally  before 
they  get  approval  at  home. 

We  have  to  address  this.  I  think  it  is 
in  our  court.  I  think  it  is  Congress"  re- 
sponsibility to  make  the  correction.  An 
awful  lot  of  this  comes  from  the  illu- 
sion that  the  War  Powers  Act  may 
some  day  miraculously  work.  It  has 
never  worked.  It  is  not  going  to  work. 
It  is  based  on  the  fundamental  flaw 
that  assumes  that  congressional  inac- 
tion can  require  the  Commander  in 
Chief  to  withdraw  forces  from  abroad. 
Congressional  inaction  will  never,  ever 
force  a  Commander  in  Chief  to  with- 
draw forces.  The  only  way  we  can  do 
that  is  by  cutting  off  funds,  and  we 
need  to  recognize  this. 

No  President  will  or  should  allow 
U.S.  forces  to  be  withdrawn  from  a 
military  mission  because  of  simple 
congressional  inaction.  I  think.  Mr. 
President,  it  is  time  to  repeal  the  War 
Powers  Act  and  replace  it  with  legisla- 
tion that  is  realistic  and  workable.  We 
must  find  a  way  to  create  regular,  full, 
and  comprehensive  consultation  be- 
tween the  President  and  the  Congress 
before  the  President  makes  concrete 
commitments  and  before  U.S.  troops 
are  committed  to  harm's  way. 

We  do  not  have  that  mechanism  now. 
We  do  not  have  the  consultation  taking 
place  in  a  timely  fashion,  and  that  has 
been  true  both  in  Republican  and  in 
Democratic  administrations. 


So  I  hope  out  of  this  we  will  begin 
looking  at  the  War  Powers  Act  and 
begin  to  make  changes  to  correct  it. 

I  see  that  the  Senator  from  Delaware 
is  on  the  floor.  He  and  I  and  Senator 
Byrd.  as  well  as  Senator  W.\RiN'er  and 
several  other  Republicans,  several 
years  ago  sponsored  a  revision  of  the 
War  Powers  Act.  I  hope  our  colleagues 
will  begin  to  think  along  those  lines 
because  it  is  leading  us  down  the  prim- 
rose path  of  having  a  law  on  the  books 
that  supposedly  involves  Congress  in 
these  decisions  when,  by  the  time  Con- 
gress gets  involved,  the  international 
commitment  has  already  been  made 
and  the  choices  are  regrettably  lim- 
ited. 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Mr.  President,  I  ap- 
preciate the  debate  that  has  been  un- 
dertaken here  in  the  U.S.  Senate  and 
the  remarks  of  individuals  who  are  sin- 
cere on  both  sides  of  this  question.  I  do 
think,  however,  that  in  characterizing 
the  resolutions  upon  which  we  will  be 
voting,  it  is  important  to  understand 
the  wording  of  the  resolutions  and  to 
take  them  for  their  face  value. 

The  distinguished  senior  Senator 
from  Georgia  has  sought  to  character- 
ize the  resolution  of  Senators 
Hutchison  and  Lnhofe  as  being  one 
which  would  not  signal  to  the  troops 
that  we  really  support  them.  I  would 
like  to  read  section  2.  which  is  entitled 
"Expressing  Support  for  United  States 
Military  Personnel  Who  Are  De- 
ployed." The  wording  is  simple, 
straightforward,  and  unmistakably 
clear: 

The  Congress  strongly  supports  the  United 
States  military  personnel  who  may  be  or- 
dered by  the  President  to  Implement  the 
general  framework  agreement  for  peace  In 
Bosnia  Herzegovina  and  Its  associated  an- 
nexes. 

It  seems  to  me  that  that  is  a  very 
clear  and  generous  statement.  It  is  an 
honest  statement  by  the  U.S.  Senate, 
which  allows  that  even  if  we  disagree 
with  the  President — and  many  of  us 
do — when  such  a  deployment  is  made, 
in  the  words  of  the  resolution,  we  will 
strongly  support  the  military  person- 
nel who  are  ordered  by  the  President  to 
implement  the  particular  mission 
which  has  been  designated.  In  this 
case,  it  is  to  implement  the  general 
framework  for  peace  in  Bosnia  and 
Herzegovina  and  the  associated  an- 
nexes. 

Today,  Mr.  President,  the  United 
States  again  finds  itself  faced  with  the 
conflicting  demands  of  a  confused  and 
chaotic  world.  Today  s  debate  carries 
the  name  of  "Bosnia,'  but  it  is  a  de- 
bate that  this  Congress  has  faced  nu- 
merous times  before — it  is  just  the 
name  that  has  changed. 

At  stake  and  at  question  are  the  spe- 
cific terms,  conditions,  and  reasons  for 
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deploying  U.S.  troops,  and  the  nature 
of  U.S.  foreign  policy  generally.  These 
are  not  small  or  trivial  matters — not 
for  the  President  or  for  those  of  us  here 
in  the  Congress,  not  for  the  military, 
and  certainly  not  for  the  families  of 
Americas  service  men  and  women,  who 
are  preparing  for  deployment  in 
Bosnia. 

Like  all  Americans.  I  want  to  see  an 
end  to  the  killing  and  cruelty  that 
have  come  to  define  the  dail.y  existence 
of  millions  of  people  in  Bosnia.  The 
atrocities  committed  by  all  parties  are 
so  heinous  as  to  offend  all  of  our  con- 
sciences and  to  fire  within  us  justifi- 
able outrage.  That  these  horrors  come 
to  an  end  is  not  a  point  of  debate:  that 
the  United  States  has  a  special  respon- 
sibility in  the  world,  as  the  only  super- 
power, is  likewise  not  a  matter  of  gen- 
uine debate. 

But  today's  debate  is  much  more  nar- 
rowly focused— it  is  a  debate  about  a 
so-called  peace  plan — brokered  by  the 
United  States,  agreed  to  by  the  war- 
ring parties,  signed  in  Dayton— and 
whether  that  plan  warrants  the  in- 
volvement and  possible  deaths  of  U.S. 
ground  troops  in  the  Balkans.  I  believe 
that  until  the  Clinton  administration 
can  clearly  and  convincingly  answer 
why.  how.  and  under  what  conditions 
we  ought  to  be  involved.  I  cannot  sup- 
port the  President's  decision  to  deploy 
American  soldiers  to  enforce  the  peace 
agreement. 

In  any  deployment  of  U.S.  ground 
troops.  I  believe  that  we  must  meet  at 
least  a  five-part  test.  I  will  state  the 
parts  of  that  test  again  today,  just  as  I 
have  consistently  over  the  course  of 
the  last  year. 

First.  I  think  we  have  to  identify  the 
vital  U.S.  national  interests.  It  has  to 
be  a  security  interest.  It  has  to  be  an 
interest  which  is  important  to  the  con- 
tinuing existence  of  this  country. 

Second,  we  need  to  outline  clear  U.S. 
military  and  policy  objectives. 

Third,  we  need  to  construct  a  time- 
table and  strategy  for  achieving  those 
objectives. 

Fourth,  we  need  to  develop  an  appro- 
priate exit  strategy:  and. 

Fifth,  we  really  need  to  gain  the  sup- 
port of  the  American  people  for  the 
policy  initiatives  and  the  military  ob- 
jectives in  any  deployment. 

What  we  determine  to  be  our  vital  in- 
terests is  dynamic.  A  geographical  re- 
gion that  might  be  vital  to  our  inter- 
ests at  one  time  may  not  be  at  another 
time.  Technology  might  change.  Broad- 
ly defined,  ••vital"  U.S.  interests  are 
defined  as  being  those  interests  that 
have  a  direct  political  and  economic  ef- 
fect on  the  Nation.  They  ought  to  have 
an  interest  about  our  capacity  to  sur- 
vive and  succeed  as  a  nation.  Threats 
to  strategic  assets,  to  shipping  lanes, 
to  our  strategic  allies,  and  threats  to 
our  traditional  sphere  of  influence, 
similarly  represent  ••clear  and  present 
danger"    to    the    United    States.    Less 
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clear  is  the  nature  of  humanitarian  in- 
terest, and  how  and  when  such  inter- 
ests are  considered  vital  U.S.  national 
interests. 

Despite  the  protestations  of  members 
of  the  Clinton  administration,  it  is  this 
final  category  that  I  believe  we  are 
dealing  here.  In  the  course  of  the  past 
few  weeks.  I  have  had  the  opportunity 
to  hear  from  a  number  of  the  archi- 
tects of  the  Dayton  accord — Secretary 
of  State,  Warren  Christopher:  Sec- 
retary of  Defense,  William  Perry: 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  John  Shalikashvili.  and  chief 
negotiator  Richard  Holbrooke.  Their 
explanations  of  why  we  should  be  in- 
volved, in  my  judgment,  lacked  credi- 
bility. Their  rationale  has  never  in- 
cluded a  valid  explanation  of  how  vital 
U.S.  national  security  interests  are  at 
stake  in  the  Balkans  at  the  close  of 
this  century. 

On  the  one  hand,  they  have  said  that 
we  have  a  risk  of  an  expanded  full-scale 
Balkan  war  that  could  domino  its  way 
all  across  Europe.  Such  assertions  fly 
in  the  face  of  fact.  Secretary  Chris- 
topher has  stated  that  a  major  reason 
the  peace  agreement  was  reached  is 
that  the  warring  parties  are  suffering 
from  battle  fatigue.  This  is  an  internal 
conflict  that  has  raged  for  years,  stem- 
ming from  differences  which  have  di- 
vided people  for  centuries.  If  the  fight- 
ing factions  are  war  weary,  then  what 
evidence  is  there  to  suggest  that  the 
potential  for  the  war  to  spread  is  immi- 
nent or  greater  now  than  it  has  been  in 
the  past? 

We  have  seen  some  30  cease-fire  in 
this  region  before,  which  begs  the  ques- 
tion, is  this  the  cease-fire  of  the  cen- 
tury or  a  cease-fire  of  the  season,  with 
another  long  winter's  nap?  While  the 
threat  of  another  massive  European 
war  makes  for  good  headlines,  baseless 
threats  make  for  lousy  public  policy. 

The  President  has  argued  that  our 
continued  leadership  in  NATO  is  at 
stake  here.  He  believes  that  it  is  a  vital 
U.S.  interest  to  prove  ourselves  over- 
seas. U.S.  perception  and  leadership 
overseas  are  clearly  vital.  The  question 
that  no  one  has  answered,  however,  is 
how  the  deployment  of  U.S.  ground 
troops  will  help. 

The  only  response  I  have  been  given 
that  comes  close  to  answering  this 
question  is  that  U.S.  ground  troops 
must  be  deployed  in  order  to  vindicate 
the  President  because  in  a  speech  2 
years  ago.  he  made  a  promise  to  send 
troops.  Retreating  from  that  promise 
would  somehow  signal  a  failure  in  his 
leadership.  Well,  very  frankly,  we 
should  not  put  American  lives  on  the 
line  just  to  rescue  an  outdated  Presi- 
dential promise. 

Following  the  gulf  war.  world  percep- 
tion of  our  resolve — of  our  determina- 
tion to  get  things  done — was  clear,  the 
United  States  meant  what  it  said  and 
acted  accordingly.  Since  that  time, 
world  perception  has  taken  a  dramatic 


turn  for  the  worse.  Our  fort-ign  puiicy 
objectives  have  been  unclear,  and  our 
resolve  has  been  uncertain.  Before  we 
deploy  U.S.  troops  anywhere  in  the 
world  we  must  determine  whether  our 
vital  national  interests  must  be  at 
stake. 

I  am  confused  about  the  explanations 
by  the  administration  which  allege 
that  this  indeed  involves  a  set  of  vital 
interests  because  when  you  ask  the  ad- 
ministration about  the  deployment, 
they  say  that  the  deployment  will  be 
for  1  year.  The  achievement  is  not  of  a 
vital  interest.  The  achievement  here  is 
a  time  of  duration.  If  these  interests 
are  so  vital,  if  they  are  critical  to  the 
success  and  survival  of  this  country  in 
the  next  century,  why  is  it  that  they 
are  only  critical  for  a  year,  and  we  will 
leave  whether  or  not  we  will  achieve 
them  in  a  span  of  a  year? 

The  idea  this  is  a  deployment  for  a 
term  of  days  rather  than  for  the 
achievement  of  vital  and  specific  inter- 
ests is  an  idea  which  shakes  and 
threatens  the  very  foundation  of  the 
allegation  that  there  are  vital  interests 
here.  I  guess  there  is  the  question 
about  whether  the  United  States 
should  be  a  world  policeman  that  im- 
poses her  morality  on  the  world.  The 
United  States  is  the  world's  only  super- 
power, and  that  role  carries  with  it  re- 
sponsibilities no  other  nation  has. 
These  responsibilities  include  the  re- 
sponsibility to  use  our  forces  judi- 
ciously. We  should  not  decide  to  deploy 
U.S.  troops  simply  because  we  can.  We 
should  not  exercise  military  prowess  to 
conquer  a  mountainous  civil  war  mere- 
l.V  because  it  is  there.  We  should  not  be 
a  9-1-1  on  call  to  respond  to  every 
world  dispute  or  civil  disturbance.  We 
must  recognize  that  it  is  possible  to 
squander  our  power  and  our  resources 
by  misusing  them. 

Mr.  President,  according  to  the  ad- 
ministration, we  have  an  expiration 
date  but  we  have  no  achievement  strat- 
egy. Why  deploy  ground  troops  in  the 
first  place  if  we  are  going  to  pull  them 
out  whether  or  not  anything  is  accom- 
plished? 

There  is  a  related  issue  about  this 
agreement  that  troubles  me.  It  has  to 
do  with  the  assignment  of  our  soldiers 
that  they  are  being  asked  to  under- 
take. There  are  some  components  of 
the  Dayton  accord  which  really  elevate 
values  in  which  we  do  not  believe.  We 
should  ask  ourselves,  under  the  Dayton 
accord,  will  we  be  going  abroad  with 
our  troops  to  enforce  things  and  values 
which  are  not  things  that  we  are  will- 
ing to  support  or  that  we  respect  at 
home?  As  a  matter  of  fact,  are  we 
going  there  to  support  or  reinforce 
things  which  we  abhor  at  home?  Would 
we  be  going  there  to  enforce  a  type  of 
ethnic  de  facto  segregation  that  we  are 
fighting  against  at  home?  Is  it  possible 
that  we  are  deploying  America's  sol- 
diers to  fight  for  values  of  ethnic  isola- 
tion  that   run   contrary   to   America's 


values?  Are  we  asking  our  troops  to  de- 
fend territorial  lines  among  ethnic  fac- 
tions which  were  gained  through  offen- 
sive atrocities''  Are  we  validating  eth- 
nic segregation  of  the  parties  to  pro- 
mote peace,  when  our  Nation  painfully 
learned  that  it  is  only  '•united  we 
stand,  divided  we  fall." 

For  generations  we  pursued  an  inter- 
national strategy'  of  promoting  demo- 
cratic values.  I  think  we  have  to  ask 
ourselves,  is  that  what  we  are  doing 
here?  There  are  a  lot  of  nuances  and 
uncertainties  about  foreign  policies. 
This  is  not  one  of  them.  We  fight 
abroad  for  our  interests  and  our  values. 
We  must  not  agree  to  work  for  some- 
thing that  is  both  not  in  our  vital  na- 
tional interests,  but  contrary  to  our 
values. 

Let  me  just  say  in  conclusion  that  I 
believe  that  we  must  make  sure  that 
the  deployment  of  our  troops  is  not 
merely  the  appetizer  and  that  the  main 
course  becomes  massive  foreign  aid 
that  is  felt  as  an  obligation  of  this 
country  and  Congress  as  a  result  of 
having  had  the  deployment  of  our 
troops  on  the  soil  of  a  foreign  nation. 
All  too  frequently,  we  feel  that  we 
must  follow  our  troops  after  a  deploy- 
ment has  been  concluded,  with  an  out- 
break of  nation  building  and  infra- 
structure construction  and  resources 
which  are  beyond  the  ability  of  our  cul- 
ture to  afford  for  ourselves — certainly 
not  within  our  capacity  to  provide  for 
everyone  around  the  world. 

There  Is  a  substantial  expense  in  this 
whole  operation  that  is  going  to  take 
$2  billion  out  of  our  defense  budget  this 
year,  and  there  will  be  requests  for  ad- 
ditional money  to  support  this  deploy- 
ment. Frankly,  it  will  hurt^it  will 
hurt  our  ability  to  provide  defense  in 
other  areas. 

I  am  convinced  that  we  have  to  be 
careful  not  to  weaken  our  ability  to  de- 
fend strategic  vital  national  interests 
where  they  occur  around  the  world  by 
deploying  our  troops  in  areas  which  do 
not  have  clear  objectives,  where  there 
are  no  strategic  vital  national  inter- 
ests, or  where  those  interests  are  not 
clearly  outlined  and  where  our  com- 
mitment is  not  for  the  achievement  of 
a  specific  objective  but  it  is  for  a  term 
of  days. 

Mr.  President.  I  intend  to  vote  in 
favor  of  the  Hutchison  resolution  be- 
cause I  believe  that  it  is  appropriate 
for  us  to  indicate  to  our  troops  that 
when  they  are  deployed  we  will  provide 
them  with  all  of  the  resources  nec- 
essary for  their  security  and  success. 
But  that  Hutchinson  resolution,  co- 
sponsored  by  a  number  of  other  Sen- 
ators, including  the  leadership  of  the 
junior  Senator  from  Oklahoma.  Sen- 
ator INHOFE.  also  provides  an  oppor- 
tunity for  Members  of  this  Senate  to 
express  their  disagreement  with  the  de- 
cision of  the  President  to  deploy 
ground  troops  in  Bosnia.  I  believe  that 
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is  the  appropriate  position  for  this  Sen- 
ate to  take.  I  urge  other  Senators  to  do 
so.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Chair  notes  the  list  I 
had  indicated  Senator  Biden  had  spo- 
ken before  Senator  Ashcroft,  so  the 
Senator  from  Wisconsin  would  be  in 
order. 

Mr.  KOHL.  I  yield  my  position  to 
Senator  Biden.  and  I  will  speak  after 
Senator  Inhofe.  if  that  pleases  the 
Chair. 

Mr.  CHAFEE.  Senator  Inhofe  and  I 
have  switched  off.  so  I  am  taking  the 
place  of  Senator  Inhofe.  I  will  follow 
Senator  Biden. 

Mr.  KOHL.  I  ask  unanimous  consent, 
if  I  yield  to  Senator  Biden,  that  I  may 
speak  after  Senator  Chafee. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  KOHL.  I  yield  to  Senator  Biden. 

Mr.  BIDEN.  Mr.  President.  I  think  a 

little  bit  of  immediate  past  history  is 

important  for  us  to  recall  here. 

With  regard  to  whether  or  not  this 
policy  that  has  been  pursued  in  this  ad- 
ministration relative  to  Bosnia  and 
Herzegovina  was  a  sound  policy  or  not. 
it  is  the  same  policy  that  was  pursued 
by  the  Bush  administration.  The  Bush 
administration  set  a  policy  in  motion 
that  said  we  would  support  an  arms 
embargo  against  the  Bosnian  Govern- 
ment, as  well  as  others,  and  that  we 
would  not  use  air  power  to  relieve  the 
genocidal  actions  of  the  Serbs. 

To  my  great  disappointment,  al- 
though there  were  faint  efforts  to 
change  that  policy  by  attempting  to 
convince  our  allies  to  lift  the  embargo. 
the  truth  of  the  matter  was  this  ad- 
ministration did  not  change  the  posi- 
tion. 

Some  of  us.  as  long  ago  as  the  last  4 
months  of  the  Bush  administration,  ar- 
gued loudly,  if  not  persuasively,  that 
the  Bush  policy  was  an  incorrect  pol- 
icy. We  argued  that  we  should  lift  the 
arms  embargo.  In  addition  to  that,  we 
argued  that  we  should  supply  weapons 
to  the  Bosnian  Government  which  at 
that  time  was  a  multiethnic  govern- 
ment made  up  of  a  council  of  Presi- 
dents, roughly  divided  in  thirds  among 
Moslems.  Croats,  and  Serbs  within 
Bosnia,  and  a  Bosnian  Army  made  up 
of  Bosnian  Serbs.  Bosnian  Croats,  and 
Bosnian  Moslems.  We  even  passed  the 
so-called  Biden  amendment  through 
both  Houses  of  the  United  States  Con- 
gress that  authorized  the  President  of 
the  United  States  to  seek  a  lifting  of 
the  embargo  and  to  transfer  up  to  S50 
million  worth  of  weaponry,  off  the 
shelf,  to  the  Bosnian  Government. 
That  was  in  the  last  months  of  the 
Bush  administration. 

I— and  I  do  not  say  this  to  speak  to 
what  I  did  or  did  not  do,  but  to  mark  it 
historically— I,  after  Senator  MOY- 
NiHAN.  was  one  of  the  few  people  who 
went  to  Sarajevo,  went  to  near 
Srebrenica,  went  to  Tuzla.  went  to  Bel- 


grade, went  to  Zagreb,  met  with 
Karadzic,  met  with  Milosevic,  met  with 
UNPROFOR,  met  with  the  Croatian 
leadership,  came  back  and  wrote  a  re- 
port, and  was  debriefed  by  the  Sec- 
retary of  State  and  the  President.  The 
report  called  for  lifting  the  arms  em- 
bargo and  using  air  power  to  strike  at 
the  Serbian  genocidal  undertakings. 

Back  then,  I — and  I  was  not  the  only 
one  in  the  world  community— I  came 
back  and  pointed  out  that  this  was 
raw,  unadulterated  genocide.  The  Serbs 
had  set  up  rape  camps,  a  policy  explic- 
itly designed  to  take  Moslem  women, 
primarily,  into  camps,  rape  them,  have 
them  carry  the  children  to  term,  in 
order  to  intimidate  and  pollute  the 
Moslem  people  in  Bosnia.  Everyone 
said  that  was  not  going  on;  this  was 
not  1937  or  1938  or  1940.  But  now,  no  one 
questions  it  occurred. 

I  remember  coming  back— after  going 
up  through  Mount  Igman  and  over  the 
mountains  into  a  place  called  Kiseljak 
and  going  through  villages — and  say- 
ing, "There  are  graves."  You  could  ride 
through  a  village  in  the  mountains  and 
see  three  or  four  homes  in  a  row, 
pristinely  kept,  window  boxes  with 
flowers.  The  next  home,  a  hole  in  the 
ground.  The  next  home,  perfectly  kept. 
After  that,  two  holes  in  the  ground  or 
a  chimney  sticking  up.  And  graves  at 
the  end  of  the  town  road. 

I  was  told  by  our  own  people  as  well 
as  the  French.  God  bless  them,  and  the 
Brits,  that  these  folks  are  all  the  same. 
They  are  all  bad  gu.ys.  They  are  all  like 
this.  They  have  all  been  doing  this  for 
all  of  the  last  4  centuries — which  is  his- 
torically inaccurate  and  was  inac- 
curate in  terms  of  what  was  taking 
place  at  the  time. 

I  remember  when  we  watched  on  tele- 
vision—the Senator  from  Arizona  and  I 
spoke  to  it  on  the  floor  that  nights— 
when  they  overran  Srebrenica.  You 
could  actually  see  U.N.  soldiers  sitting 
there  with  their  blue  helmets  and  hats 
on  top  of  tanks,  watching  the  Serb  con- 
querors take  the  women  and  children 
and  send  them  in  one  direction  and 
take  the  able-bodied  men  and  send 
them  in  the  other  direction- for  exter- 
mination. This  was  not  because  they 
wanted  segregated  prison  cells.  They 
took  them  to  the  woods,  they  dug 
holes,  they  shot  them,  they  dropped 
them  in  the  holes,  they  poured  lye  on 
their  bodies  and  bulldozed  the  dirt  over 
them. 

We  were  told  no,  that  is  not  happen- 
ing. 

Now  we  have  satellite  imaging  that 
uncovers  this— surprise.  Surprise.  ••Qh, 
my  Lord  this  is  happening." 

The  reason  I  bother  to  say  this,  be- 
cause I  know  you  all  are  tired  of  hear- 
ing me  saying  it  for  the  last  3  years,  is 
to  make  one  very  important  point. 
One,  with  all  due  respect,  I  do  not 
think  the  President  has  accurately 
made.  And  that  is,  what  is  our  interest 
in  Bosnia?  Is  there  a  vital  Interest?  Or, 


as  my  friend  from  Missouri  said,  "Does 
this  action  represent  our  interest  and 
our  values?" 

If  this  does  not  represent  our  inter- 
ests and  our  values,  then  nothing  that 
has  happened  since  the  end  of  World 
War  II  represents  our  values.  How 
many  in  this  Chamber,  like  me,  have 
gone  to  Holocaust  memorial  events  and 
heard  the  refrain,  "Never  again." 
Never  again?  On  the  same  continent,  in 
the  same  proximity,  the  same  death 
camp&— it  is  happening  again.  And  it 
happened  again. 

This  time  it  was  not  Jews.  It  was  pri- 
marily Moslems.  In  1935  and  1937  and 
1939  and  1941  and  1943,  had  it  been 
Catholics  like  me.  or  Protestants,  like 
many  in  here,  who  were  being  taken  to 
death  camps,  the  world  would  have 
risen  up  years  earlier.  But  it  was  not. 
It  was  Jews.  And  we  all  turned  a  blind 
eye,  as  a  world. 

I  respectfully  suggest,  were  it  not 
Moslems  this  time  who  were  in  the 
rape  camps,  were  it  not  Moslems  who 
were  being  exterminated  as  part  of  this 
new  phrase  "ethnic  cleansing",  that 
the  world  would  have  behaved  dif- 
ferently. I  wonder  how  many  of  us  ever 
thought,  as  students  of  World  War  II  or 
as  participants  in  World  War  II,  that 
we  would  ever  serve  in  the  Senate  and 
hear  the  phrase,  openly  used  by  one 
party  in  a  conflict,  "ethnic  cleansing." 
Ethnic  cleansing.  Is  that  not  an  anti- 
septic term? 

And  notwithstanding  the  fact  only 
the  Serbs  used  the  phrase.  I  kept  hear- 
ing on  this  floor  that,  "They  are  all  the 
same.  They  are  all  the  same." 

There  have  been  atrocities  commit- 
ted by  Moslems  and  by  Croats.  But 
they  have  not  set  up  rape  camps.  They 
have  not  set  up  death  camps.  They 
have  not  mass  murdered  as  part  of  a 
coherent  plan  for  people,  based  upon 
their  ethnicity  and  their  religion.  That 
is  called  genocide — genocide.  That  is 
what  it  is.  And  now.  even  in  our  move 
to  state  what  our  vital  interest  is.  this 
administration  and  others  who  support 
it  are  afraid  to  use  the  word.  We  are 
told  we  are  not  taking  sides. 

I  am  here  to  take  sides.  Milosevic, 
the  leader  of  the  Bosnian  Serbs,  is  a 
war  criminal.  He  is  no  better  than 
Himmler.  He  is  no  better  than  Goeb- 
bels.  He  is  a  war  criminal.  Karadzic  is 
a  war  criminal. 

I  might  add  that  the  leader  of  Serbia, 
Milosevic,  is  also  a  war  criminal,  al- 
though he  is  the  only  one  not  indicted 
so  far. 

So  I  hear  people  stand  here  and  say. 
"What  is  our  interest?  What  is  our  in- 
terest?" Our  interest  is  that  history  re- 
peated itself. 

Let  me  be  presumptuous  enough  to 
go  on  a  little  more  to  what  I  think  the 
next  history  lesson  will  be.  The  Soviet 
empire  has  collapsed— the  good  news. 
The  bad  news  is  that  all  of  the  ethnic 
hatreds,  all  of  the  ethnic  fighting,  all 
of    the    atrocities    that    occurred    100 


years  ago  and  40  years  ago  are  now  un- 
covered again.  There  are  25  million 
Russians  living  outside  the  border  of 
Russia,  in  the  Ukraine,  in  the  Baltic 
countries,  in  Kazakhstan.  There  is  war 
in  Armenia,  in  Georgia,  and  almost  all 
of  it  is  based  on  ethnicity. 

What  is  the  message  we  send  to  the 
world  if  we  stand  by  and  we  say  we  will 
let  it  continue  to  happen  here  in  this 
place  but  it  is  not  in  our  interest?  We 
do  not  fear  that  it  will  spread?  I  am 
not  here  to  tell  you  that,  if  we  do  not 
act,  it  will  spread  and  cause  a  war  in 
Europe — tomorrow  or  next  year.  But  I 
am  here  to  tell  you  that  within  the 
decade,  it  will  cause  the  spread  of  war 
like  a  cancer,  and  the  collapse  of  the 
Western  alliance.  What  is  so  important 
about  the  Western  alliance?  NATO  for 
NATO's  sake  so  that  we  can  beat  our 
breast? 

What  I  am  about  to  say  is  going  to 
cause  me  great  difficulty  if  I  am  re- 
elected and  come  back  here  as  the 
ranking  member  or  chairman  of  the 
Foreign  Relations  Committee.  But  Eu- 
rope cannot  stay  united  without  the 
United  States.  There  is  no  moral  cen- 
ter in  Europe.  When  in  the  last  two 
centuries  have  the  French,  or  the  Brit- 
ish, or  the  Germans,  or  the  Belgiums, 
or  the  Italians  moved  in  a  way  to  unify 
that  continent  to  stand  up  to  this  kind 
of  genocide?  When  have  they  done  it? 
The  only  reason  anything  is  happening 
now  is  because  the  United  States  of 
America  finally — finally— is  under- 
standing her  role. 

So  we  do  have  a  national  interest. 
Our  national  interest  goes  well  beyond 
the  genocide  that  will  spread  like  a 
cancer.  I  will  not  take  the  time,  be- 
cause others  wish  to  speak,  to  explain 
what  the  rest  of  it  is.  But  I  do  in  my 
longer  statement  which  I  will  put  in 
the  Record. 

But  there  is  a  second  question  it 
seems  to  me  after  first  asking  what  is 
the  national  interest  of  the  United 
States.  Once  you  establish  that  there  is 
a  national  interest— and  I  believe  there 
is  one — then,  is  the  proposed  action  by 
the  President  the  one  that  can  meet 
that  national  interest?  I  respectfully 
suggest  this  is  not  the  best  one.  If  the 
President  and  the  administration  and 
the  last  administration,  in  my  view, 
had  the  gumption,  they  would  have 
told  our  Europ)ean  allies  that  we  are 
lifting  the  arms  embargo. 

This  is  not  a  Vietnamization  pro- 
gram. The  Vietnamese  and  South  Viet- 
nam were  not  sure  where  they  wanted 
to  be.  North  or  South.  That  is  why  it 
never  worked. 

The  Bosnians  know  where  they  want 
to  be.  They  want  to  be  free.  They  will 
fight  for  themselves,  and  all  they  have 
ever  asked  for  is  lifting  the  arms  em- 
bargo. 

Prime  Minister  Silajdzic  came  after 
my  first  visit  to  Bosnia.  I  had  him  in 
my  office  and  12  of  my  colleagues — very 
good  men  and  women  came.  Democrats 


and  Republicans.  The  word  was  then,  ii 
we  lift  the  embargo,  it  is  just  going  to 
make  it  worse  for  those  poor  folks  and 
more  are  going  to  get  killed.  One  of  my 
Republican  colleagues,  who  is  very  in- 
formed on  policy,  and  a  Democratic 
colleague  at  my  conference  table  asked 
the  same  thing  of  Silajdzic.  Silajdzic 
said  something  I  will  never  forget  as 
long  as  I  live. 

He  looked  at  this  Senator,  and  he 
said:  "Senator,  at  least  do  me  the 
honor  and  the  privilege  of  letting  me 
choose  how  to  die." 

"Senator,  do  not  send  me  food  to  fat- 
ten me  and  my  famil.v  in  the  winter 
only  to  be  assured  that  I  will  be  killed 
with  the  full  stomach.  Give  me  a  weaf>- 
on.  Let  me  defend  myself,  and  have  the 
good  grace  to  let  me  choose  how  to 
die." 

He  then  went  on  to  add,  "I  am  not 
asking  for  you  to  send  a  single  Amer- 
ican troop.  I  am  not  asking  for  you  to 
send  a  single  American.  I  am  asking 
you  to  lift  this  immoral  embargo." 

That  is  what  should  have  been  done, 
as  a  student  of  history  of  the  Balkans — 
I  suspect  that  I  have  read  as  much  as 
almost  anybody  here,  at  least  I  have 
tried  my  best,  and  I  have  gone  there 
twice  and  I  have  spoken  with  everyone 
I  could.  During  the  last  two  Balkan 
wars,  the  only  time  they  ended  was 
when  all  parties  concluded  that  they 
could  not  achieve  any  more  on  the 
ground  than  they  could  at  the  peace 
table. 

But  events  have  overtaken  us.  And 
the  event  that  has  overtaken  us  is 
called  Dayton.  I  say  to  my  friends  here 
in  the  Senate,  the  part  that  I  do  not 
like  about  being  Senator  is  when  Presi- 
dents do  not  get  it  right,  and  we  do  not 
get  to  make  the  best  choice.  We  get  to 
choose  among  bad  choices. 

It  is  that  old  thing  about  the  Hob- 
son's  choice.  Two  bad  choices  is  no 
choice  at  all.  The  best  choice  is  to  lift 
the  embargo,  provide  air  cover,  wait 
while  it  is  being  done,  and  let  the 
Bosnian  Government  establish  itself 
because  Serbia  has  already  lost. 
Milosevic  has  no  interest  in  continuing 
because  he  is  a  pariah  in  the  Western 
community.  Have  the  War  Crimes  Tri- 
bunal go  forward  and  let  it  be  settled. 
But  we  did  not  do  that. 

We  have  one  of  two  choices  now:  One. 
we  participate  with  a  better  than  even 
chance.  We  provide  enough  time  for  the 
Bosnian  Government  to  get  the  phys- 
ical wherewithal  and  economic 
strength  to  defend  themselves,  and 
then  we  leave.  Two.  we  do  not  partici- 
pate at  all,  which  means  nothing  hap- 
pens because  the  Europeans  have  no 
center  on  this  issue.  Nothing  will  hap- 
pen except  the  embargo  will  be  on.  the 
genocide  will  continue,  our  interest 
will  be  badly  damaged,  and  the  cancer 
will  spread.  My  son  may  not  go  to 
Bosnia  today,  but  he  ma.v  be  in  eastern 
Germany  in  8  years.  My  grandchildren 
may  not  be  in  Bosnia  today  but  they 


will    be   in   Europe   fighting  a   war   15 
years  from  now. 

So  given  the  choices.  I  support  this 
resolution.  I  support  it  because  we  do 
have  a  vital  national  interest,  and  we 
do  have  a  moral  rationale  for  our  en- 
gagement. 

If  we  thought  we  had  a  moral  inter- 
est, a  national  interest  in  restoring  the 
Emir  of  Kuwait  to  the  throne — restor- 
ing the  Emir  of  Kuwait  to  the  throne. 
God  bless  his  soul— to  send  500.000 
troops  there,  tell  me,  tell  me  why  we 
do  not  have  a  moral  interest  in  stop- 
ping what  was  international  aggression 
by  Serbia  crossing  the  Drina  River  into 
a  U.N. -recognized  country  and  partici- 
pating in  genocide? 

In  Kuwait  we  had  a  single  example  of 
one  young  woman  who  was  raped  and 
beaten,  which  turned  out  not  to  be 
true,  to  enrage  people  about  the  awful 
thing  Saddam  Hussein  was  doing.  And 
here  we  have  mass  graves.  I  have  vis- 
ited with  Bob  Dole  a  hospital  in  Sara- 
jevo. Do  you  know  who  was  in  the  hos- 
pital? Seven  children.  Do  you  know 
why  there  were  only  seven  children? 
Because  the  Serbs  sit  in  those  hills  and 
they  have  as  a  campaign  of  terror,  the 
maiming  of  children.  Walk  with  me 
through  Sarajevo's  streets  and  see 
draped  across  the  roads  blankets  and 
sheets.  I  thought  it  was  a  Lower  East 
Side  in  1919  of  New  York. 

I  asked  why.  Do  you  know  why  they 
are  there?  To  take  over  the  line  of  fire 
from  Serbian  snipers  shooting  children. 
We  pretended  it  did  not  happen.  Ask 
Bob  Dole. 

We  stood  beside  a  beautiful  raven- 
haired  child  who  looked  at  us  as  we 
spoke.  And  the  neurosurgeon  said, 
"The  reason  she  is  not  turning  is  she 
has  no  sight.  He  turned  her  head.  The 
bullet  had  gone  through  the  back  of 
her  head,  severed  the  optic  nerves,  and 
came  out  the  other  side. 

There  were  seven  children  in  that 
hospital.  Nobodj'  else.  It  was  a  planned 
campaign  by  Mladic  and  the  Serbs  to 
terrorize  the  Moslem  community. 

So  let  me  tell  you.  If  your  moral  cen- 
ter is  oil,  I  understand  .vou.  If  your 
moral  center  is  humanity,  there  is  no 
comparing  the  restoration  of  the  Emir 
of  Kuwait  with  the  ending  of  genocide 
in  Bosnia. 

But  there  is  only  one  exit  strategy.  I 
say.  Mr.  President,  there  is  only  one. 

I  hope  the  President,  with  all  due  re- 
spect, means  it.  That  we  will  not  be 
able  to  leave  unless— what  Bob  Dole. 
Joe  Biden.  Joe  Lieberman.  and  a  whole 
bunch  of  others  insist  be  in  this  resolu- 
tion— the  Bosnian  Government  is 
armed  and  prepared  to  defend  itself. 
That  is  the  ticket  home  for  Americans. 
There  is  a  moral  reason  for  this. 
There  is  a  U.S.  interest.  It  is  not  the 
best  way  to  do  it.  but.  as  Senators,  we 
only  get  to  choose  among  the  bad  ways 
offered  to  us.  It  is  worth  doing. 

In  this  Christmas  season,  as  I  saw  off 
the  first  group  to  go  to  Bosnia  from 
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Dover  Air  Force  Base,  the  only  thing  I 
could  think  to  say  is  "thank  you: 
watch  where  you  walk — there  are  a 
million  landmines— and  God  bless  you. 
I  am  telling  you.  you  are  doing  some- 
thing right  but  you  are  being  put  in  a 
position  that  is  not  the  one  you  should 
have  been  put  in  in  order  to  accomplish 
It."  It  is  a  hell  of  a  way  to  send  them 
off,  but  we  have  no  choice,  it  seems  to 
me.  to  meet  our  moral  obligation  and 
our  national  vital  interest. 

Mr.  President,  after  nearly  4  years  of 
indifference,  half-measures,  national 
policies  of  European  governments  pur- 
sued in  the  garb  of  international  peace- 
keeping, and  other  sophistries  devoid 
of  moral  content,  the  western  world 
has  finally  been  moved  to  put  an  end  to 
the  murderous  fighting  that  has  left 
Bosnia  and  Herzegovina  in  ruins. 

While  the  dilly-dallying  has  gone  on. 
more  than  a  quarter-million  Bosnians 
of  various  ethnic  and  religious  affili- 
ation have  been  killed,  and  an  addi- 
tional 2'2  million  persons — over  half 
the  total  population— have  been  driven 
from  their  homes. 

But.  Mr.  President,  numbers  alone 
cannot  begin  to  convey  the  savagery, 
the  barbarity,  the  depravity  that  has 
reigned  in  this  small  balkan  country. 

There  have  been  wars  since  time  im- 
memorial, many  on  a  larger  scale  than 
the  war  in  Bosnia.  There  have  been  ref- 
ugee flights  in  other  countries  that 
dwarf  the  Bosnian  numbers. 

This  century  has  seen  the  Jewish 
Holocaust,  the  Armenian  Genocide,  the 
murderous  collectivation  of  Ukraine, 
and  the  killing  fields  of  Cambodia.  So. 
Mr.  President.  I  suppose  cynics  might 
say  that  we  have  become  hardened  to 
the  unspeakable. 

Yet  what  has  happened  in  Bosnia  and 
Herzegovina  not  only  has  had  compo- 
nents of  the  other  horrors  the  20th-cen- 
tury, it  has  actually  added  a  diabolical 
new  feature:  The  unprecedented,  cen- 
trally planned  campaign  of  mass  rape 
that  the  Bosnian  Serbs  have  used  as  a 
calculated  weapon  of  terror  designed  to 
demoralize  Bosnian  Moslem  commu- 
nities. 

Mr.  President,  why  was  this  allowed 
to  happen?  To  help  answer  this  ques- 
tion, let  me  offer  a  piece  of  counter- 
factual  analysis  that  I  have  delivered 
before  on  this  Senate  floor: 

"What  if  a  Moslem-dominated 
Bosnia-Herzegovina  had  attacked  a 
peaceful  orthodox  Christian  Serbia, 
carried  out  barbaric  atrocities  against 
Serbian  civilians,  and  then  proudly  an- 
nounced that  its  policy  of  ethnic 
cleansing  had  been  successful — would 
Christian  Europe  then  have  sat  idly  by. 
conjuring  up  excuse  after  excuse  for 
not  halting  the  cruel  and  cowardly  ag- 
gression? 

Mr.  President.  I  think  the  answer  is 
self-evident. 

European  Jewry  wa^  yesterday's  vic- 
tim. The  Bosnian  Moslems  are  today's. 
If  we  let  the  barbarism  in  Bosnia  stand. 
who  knows  who  will  be  tomorrows? 


Now  at  last,  thanks  to  the  belated— 
nonetheless,  praiseworth.y — leadership 
of  the  United  States,  we  stand  on  the 
verge  of  a  massive  international  effort 
designed  to  put  a  stop  to  the  depravity, 
to  try  to  restore  a  modicum  of  normal, 
civilized  life  to  that  sorry  land. 

I  fear  that  the  chances  for  success 
are  a  long-shot.  But  Mr.  President, 
make  no  mistake  about  it:  if  the  Unit- 
ed States  does  not  continue  to  lead  this 
effort,  the  chances  for  even  a  sem- 
blance of  peace  in  Bosnia  are  zero. 

And  yet  the  choice  is  not  an  easy 
one.  Like  almost  every  other  decision 
concerning  foreign  policy  that  a  U.S. 
Senator  has  to  make,  our  choice  about 
whether  to  support  President  Clinton's 
decision  to  deploy  20.000  American 
troops  to  Bosnia  as  part  of  the  inter- 
national peace  implementation  force 
known  as  I-For  is  a  reactive  one. 

The  U.S.  Congress  rarely  gets  to  for- 
mulate policy.  We  cannot,  and  should 
not.  write  arms  control  treaties  or 
other  international  agreements.  Most 
of  the  time  we  are  asked  to  react  to 
proposed  solutions  that  are  far  from 
ideal,  perhaps  not  even  the  best.  But 
often  these  solutions,  however  risky 
they  may  be,  are  nonetheless  better 
than  not  acting  at  all. 

That  is  e.xactly  how  I  feel  about  the 
proposed  deployment  of  U.S.  troops  in 
the  I-For.  For  more  than  3  years,  since 
September  1992,  I  have  been  calling  for 
lifting  the  illegal  and  unjust  arms  em- 
bargo against  the  Government  of 
Bosnia  and  Herzegovina,  the  victim  of 
Serbian  aggression,  no  matter  what 
our  European  allies  think  about  such  a 
decision. 

Concurrently.  I  have  called  for  strik- 
ing from  the  air  at  the  offending  Serbs 
while  the  Bosnian  Government  was 
building  up  its  own  military  strength. 

Finally.  I  have  advocated  making 
clear  to  the  Government  of  Serbia  that 
it  would  suffer  massive  air  strikes  upon 
its  territory  across  the  Drlna  River  if 
it  increased  its  assistance  to  the 
Bosnian  Serb  aggressors. 

Moreover,  the  Biden  Amendment, 
which  I  introduced  in  1992.  and  which 
was  successively  approved  b.v  Congress 
in  199:j  and  1994.  ..uthorized  assistance 
to  Bosnia  through  a  drawdown  of  up  to 
$50  million  of  Defense  Department 
weapons  stocks  and  other  military 
equipment.  This  year's  foreign  oper- 
ations conference  report  has  increased 
this  figure  to  $100  million.  As  soon  as 
the  President  receives  and  signs  the 
foreign  operations  appropriations  bill, 
he  will  be  able  to  use  this  source  any 
time  upon  termination  of  the  arms  em- 
bargo. 

Up  until  1  month  ago  this  policy  that 
I  proposed  remained.  I  am  convinced, 
the  best  option  open  to  the  United 
States.  It  would  have  created  the  con- 
ditions of  military  parity  in  Bosnia  and 
Herzegovina  that  are  essential  for 
maintaining  a  lasting  peace. 

Then  came  the  talks  at  Wright-Pat- 
terson   Air    Force    Base.    The     peace 


agreement  that  emerged  from  those 
talks  is  not  perfect — no  international 
agreement  ever  is — but  we  have  to  deal 
with  the  situation  now  at  hand. 

Let  me  take  this  occasion  to  con- 
gratulate Secretary  of  State  Chris- 
topher and  his  negotiating  team  for 
their  tireless  efforts  that  achieved 
what  no  one  else  had  been  able  to  ac- 
complish for  3'2  years:  a  multilateral 
agreement  that  offers  the  only  real 
promise  of  ending  the  worst  bloodshed 
in  Europe  since  World  War  II.  It  is  a 
highly  significant  achievement,  which 
brings  great  credit  to  the  United 
States  of  America. 

Yet  Secretary  Christopher,  Secretary 
of  Defense  Perry.  and  General 
Shalikashvili  would  be  the  first  to  add 
that  the  Dayton  Accords  are  still  only 
a  building  block  for  the  structure  of 
peace  for  the  former  Yugoslavia,  which 
remains  to  be  put  Into  place. 

Let  me  underscore  that  the  involve- 
ment of  American  ground  troops  In  the 
peace  enforcement  effort — the  solution 
less  preferable  than  the  lift-and-strike 
policy  I  have  consistently  advocated — 
in  no  way  lessens  the  necessity  of 
equipping  and  training  the  Bosnian 
Federation's  army  in  order  to  allow  it 
to  defend  itself  when  all  foreign  peace 
implementation  forces  leave.  The  bi- 
partisan resolution  specifically  men- 
tions this  point. 

So  I  would  like  also  to  be  perfectly 
clear  that  if  the  administration  had 
not  assured  that  this  equipping  and 
training  would  take  place — if  not  by 
uniformed  U.S.  military  personnel, 
then  by  contractors — I  would  not  sup- 
port the  participation  of  U.S.  ground 
troops  in  the  I-For.  Third  countries 
ma.v.  of  course,  also  contribute  weap- 
ons and  training  to  the  Federation,  but 
a  failure  of  Americans  to  take  the  lead 
in  this  effort  would  quite  simply  be  a 
prescription  for  a  prolonged  involve- 
ment of  our  ground  forces  in  Bosnia,  a 
policy  which  the  American  people  will 
not  countenance. 

President  Clintons  outstanding  tele- 
vised speech  to  the  Nation  went  a  long 
way  toward  explaining  to  the  American 
people  the  rationale  for.  and  mission  of 
our  troops  in  the  I-For.  I  do  not  take 
issue  with  any  of  the  Presidents  argu- 
ments. 

Above  all,  I  would  emphasize  to  those 
who  wish  to  restrict  America's  involve- 
ment abroad  that  the  choice  facing  us 
is  not  between  a  risky  foreign  mission 
and  the  status  quo.  If  the  United  States 
does  not  participate  In — or  more  pre- 
cisely, lead — the  I-For.  I  am  convinced 
that  the  war  will  re-ignite,  escalate, 
probably  spread,  and  open  the  door  for 
a  radical  destabilization  of  southern 
Europe.  And  that  most  assuredly  is  in 
our  vital  national  interest  to  prevent. 

Finally  there  is  the  issue  of  Amer- 
ican leadership  in  NATO  and  in  the 
larger  community  of  civilized  nations. 
I  have  long  criticized  some  of  our  Euro- 
pean allies,  first  for  their  utilization  of 


the  purposefully  hamstrung  U.N. 
p>eacekeeping  operation  in  order  not  to 
take  the  militarily  resolute  measures 
that  could  have  stopped  the  Serbs  in 
their  tracks  in  1991.  and  second  for 
their  obstinate  unwillingness  to  allow 
N.'^TO — principally  American— air 

power  to  cripple  the  Bosnian  Serb  war 
machine. 

It  took  the  massacre  in  the  Sarajevo 
market  at  the  end  of  August  and  the 
withdrawal  of  the  hobbled  European 
peacekeepers,  for  us  finally  to  overrule 
our  timorous  Europ>ean  friends. 

Yet.  Mr.  President,  the  President  of 
the  United  States  has  given  his  pledge 
of  American  troops:  the  United  States 
was  the  driving  force  in  crafting  the 
Dayton  accords;  and  our  credibility  as 
the  leader  of  NATO  is  on  the  line. 
Bosnia  has  revealed  strains  within 
NATO  that  must  be  addressed,  but  this 
is  not  the  time  to  exacerbate  the  ten- 
sions. Moreover,  France  has  just  re-en- 
tered the  alliance's  integrated  military 
command,  a  sign  that  a  successful  op- 
eration in  Bosnia  may  bode  well  for  a 
stronger  NATO  in  the  future. 

Some  of  the  opponents  of  our  in- 
volvement have  trotted  out  the  cliche 
that  the  United  States  cannot  be  the 
"world's  policeman."  Well,  of  course 
we  can't  solve  every  crisis  everywhere. 
But  as  President  Clinton  said  in  his 
television  speech,  that  obvious  fact 
does  not  mean  that  we  cannot  help 
anywhere. 

The  slaughter,  rape,  and  destruction 
in  Bosnia  and  Herzegovina  should  be  an 
affront  to  the  sensibilities  of  every 
American.  The  I-For  mission  at  the 
very  least  will  give  the  brutalized  peo- 
ple of  that  land  a  last  chance  to  stop 
the  killing  and  to  re-enter  the  world 
community. 

For  all  these  reasons,  then,  our  par- 
ticipation in  the  operation  is  vital. 
There  are.  however,  serious  risks  asso- 
ciated with  sending  our  troops  to 
Bosnia,  and  it  is  incumbent  upon  the 
administration  to  explain  how  we  are 
planning  to  minimize  them.  These 
risks  include: 

Millions  of  lethal  mines,  which  will 
probably  be  hidden  by  snow  for  several 
months: 

The  brutal  Balkan  winter  that  makes 
driving  hazardous: 

Irregular  forces,  foreign  extremists, 
and  other  rogue  elements  that  may 
specially  target  American  troops:  and 

The  likelihood  that  an  armed,  hostile 
Bosnian  Serb  populace  in  several  loca- 
tions could  both  harbor  attackers  and 
engage  in  disruptive  activity  itself. 

From  administration  testimony  in 
hearings  before  the  Foreign  Relations 
Committee,  I  am  satisfied  that  these 
concerns  have  been  thoroughly  ana- 
lyzed, and  countermeasures  developed 
to  the  fullest  extent  possible. 

Last  Friday  at  5  o'clock  in  the  morn- 
ing. I  went  to  Dover  Air  Force  Base  in 
my  State  of  Delaware  to  personally  say 
good-bye  to  a  detachment  of  our  troops 


as  they  embarked  for  Bosnia.  They  are 
as  fine  a  group  of  American  men  and 
women  as  has  ever  represented  the 
Armed  Forces  of  this  country.  Every 
possible  precaution  must  be  taken  to 
lessen  the  threat  to  their  person  as 
they  carry  out  their  duties  in  Bosnia. 
In  this  regard.  I  emphasize  that  the  ro- 
bust rules  of  engagement  for  our  troops 
must  not  be  altered  under  any  cir- 
cumstances. 

In  larger  terms.  I  believe  that  the 
criteria  for  the  missions  success  and  a 
responsible  exit  strategy  must  be  delin- 
eated even  more  clearly  than  has  al- 
ready been  done.  For  example,  is  the 
absence  of  serious  conflict  after  1  year 
sufficient  progress  to  warrant  a  dec- 
laration of  mission  accomplished? 

Stated  more  precisely,  will  we  with- 
draw our  ground  troops  after  precisely 
1  .year  even  if  the  envisioned  demo- 
cratic Institutions  of  the  Bosnian 
central  government  are  not  yet  func- 
tioning? If  so.  will  other  international 
units  remain  for  a  longer  period? 

My  own  belief  is  that  the  I-For  mis- 
sion should  be  limited  to  creating  the 
basic  conditions  for  democratic  insti- 
tution-building to  take  place.  There 
must  be  no  mission  creep  for  our  mili- 
tary forces. 

Yet  if  the  civilian  aspects  of  the 
agreement  do  not  proceed,  then  the 
American  troops  and  their  inter- 
national colleagues  will  have  served  in 
vain.  Hence,  a  premium  must  be  put  on 
coordinating  the  mission  of  the  Amer- 
ican military  force  with  the  work  of 
the  international  civilian  agencies  pre- 
paring to  implement  the  electoral,  ref- 
ugee, and  humanitarian  aspects  of  the 
Dayton  accords. 

But  it  may  well  be  unrealistic  to  ex- 
pect construction  of  a  working  democ- 
racy in  365  days  or  less.  Therefore, 
plans  must  be  drawn  up  immediately 
for  a  follow-on  force  to  remain  in 
Bosnia  after  the  United  States  troops 
leave.  My  strong  feeling  is  that  this 
force  should  be  led  by  our  European 
NATO  allies,  augmented  by  units  of 
Europyean  neutrals  with  experience  in 
peacekeeping  operations. 

Finally,  let  me  repeat  once  again  the 
absolute  necessity  of  creating  a  bal- 
ance of  military  strength  on  the 
ground  so  that  when  the  international 
peacekeepers  are  withdrawn,  the  fed- 
eration of  Bosnia  and  Herzegovina  will 
not  be  vulnerable  to  renewed  attack. 

The  peace  settlement  is  far  from  per- 
fect. There  is  no  guarantee  that  it  will 
be  implemented.  The  involvement  of 
American  ground  forces  means— al- 
though I  pray  I  am  wrong — that  casual- 
ties and  fatalities  are  likely  to  occur. 

But.  as  I  have  indicated,  we  live  in  a 
highly  imperfect  world.  To  do  nothing 
would  be  to  invite  larger  problems  in 
the  future  that  would  require  a  much 
riskier  and  bloodier  American  involve- 
ment. 

If  the  conditions  I  have  outlined  are 
met:  retention  of  very  robust  rules  of 


engagement  for  our  troops:  no  mission 
creep  for  our  troops:  but  close  coordi- 
nation of  the  I-For  with  international 
civilian  efforts  in  Bosnia:  a  United 
States  lead  in  coordinating  arming  and 
training  the  army  of  the  federation  of 
Bosnia  and  Herzegovina:  and  a  finely 
drawn  set  of  criteria  for  mission  suc- 
cess. 

Then  I  believe  that  President  Clin- 
ton's policy  deserves  the  support  of  the 
Congress.  The  President  has  promised 
to  meet  these  conditions.  Therefore.  I 
will  vote  for  the  bipartisan  resolution, 
and  I  urge  my  colleagues  to  do  the 
same. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port the  Dole-McCain  resolution  which 
authorizes  the  participation  of  U.S. 
military  forces  in  what  is  known  as  the 
I-For.  the  NATO  implementation  force. 
The  purpose  of  this  is  to  monitor  the 
peace  agreement  in  Bosnia. 

The  Dayton  peace  agreement  and 
this  NATO  deployment  represents,  in 
my  judgment,  the  only  opportunity  to 
achieve  a  long-term  peace  in  Bosnia 
and  with  it  a  more  stable  Europ>e.  That 
is  a  very  important  point.  Mr.  Presi- 
dent— a  more  stable  Europe,  which  is  a 
matter  of  profound  interest  to  the 
United  States. 

The  Senate's  vote  on  the  Dole  resolu- 
tion involves  the  question  of  what  role 
the  United  States  should  play  in  Eu- 
rope and  throughout  the  world  as  we 
approach  the  21st  century.  Let  us  just 
take  a  brief  look  into  history,  if  we 
might.  It  was  an  assassination  in  the 
Balkans,  in  Sarajevo  itself,  that  trig- 
gered World  War  I.  a  conflict  into 
which  the  United  States  was  reluc- 
tantly drawn.  Indeed,  we  stayed  out  of 
it  for  nearly  3  years. 

At  the  conclusion  of  that  devastating 
war.  the  United  States  made  a  very 
conscious  decision,  and  that  wais  to 
withdraw  from  any  involvement  in  Eu- 
ropean security  affairs.  From  1919  until 
1942.  the  United  States  remained  aloof 
from  Eurofje.  even  though  World  War  II 
raged  for  2' 2  years  during  that  period. 
Yet,  inevitably,  we  were  dragged  into 
that  war.  the  most  costly  of  all  wars  in 
terms  of  lives  and  treasures. 

We  have  now  learned  that  the  United 
States,  the  world's  lone  superpower 
and  the  undisputed  leader  of  the  NATO 
alliance,  simply  cannot  withdraw  from 
European  security  matters,  nor  should 
we.  Our  active  engagement  in  Europe 
for  the  past  50  years  since  the  end  of 
World  War  II  has  brought  enormous 
benefits  to  us.  to  the  Europeans,  and  to 
the  world  at  large.  Western  Europe  has 
enjoyed  i>eace.  it  has  enjoyed  freedom, 
it  has  enjoyed  democracy,  and  it  has 
enjoyed  economic  success  ever  since 
the  end  of  that  war. 

This  has  largely  been  due  to  LT.S. 
leadership  in  NATO.  Our  leadership  has 
assisted  in  bringing  about  the  fall  of 
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communism  and  the  liberation  of  East- 
ern Europe.  But  despite  these  suc- 
cesses, Europe  today  is  not  free  of  war 
and  bloodshed  and  instability.  We  need 
to  look  no  further  than  the  war  that 
has  raged  in  the  Balkans  for  the  past  3 
years.  Others  have  spoken  about  it,  and 
sometimes  we  forget  these  statistics: 
250.000  people  have  lost  their  lives  in 
that  conflict,  and  more  than  2  million 
people  have  been  displaced  or  are  refu- 
gees. This  war  has  the  potential  to  spill 
over  into  the  rest  of  Europe. 

The  history  which  I  just  touched  on 
has  taught  that  maintaining  a  free, 
democratic  and  peaceful  Europe  Is  very 
much  in  our  interests,  in  our  security 
Interests,  and  deployment  of  the  NATO 
force  in  which  the  United  States  pro- 
vides one-third — not  one-half,  not  two- 
thirds,  but  one-third— of  the  troops  will 
help  ensure  the  type  of  Europe  we 
want:  A  Europe  that  is  free,  that  is 
Democratic,  and  that  is  peaceful. 

I  would  ask,  Mr.  President,  those  who 
oppose  this  deployment  to  answer  this 
question.  If  we.  as  part  of  NATO,  can- 
not lead  an  effort  to  try  and  end  the 
war  in  Bosnia,  then  why  should  we  be 
members  of  NATO?  Let  us  forget  the 
whole  thing,  at  least  our  participation 
in  it.  It  seems  to  me  that  helping  to 
end  destabilizing  military  conflicts  in- 
side the  borders  of  Europe  such  as 
Bosnia  represents  is  the  type  of  respon- 
sibility NATO  should  undertake  in  the 
post-cold-war  world. 

May  I  remind  my  colleagues  that  the 
implementation  force  Includes  many 
non-NATO  forces— not  just  the  NATO 
forces,  but  others — that  share  our  in- 
terest in  securing  peace  In  the  Balkans. 

Those  opposing  this  resolution,  the 
Dole  resolution,  also  argue  that  U.S. 
troops  will  be  at  a  risk  of  being  drawn 
Into  nonmllltary  activities  and  may 
also  suffer  needless  casualties. 

To  this  I  say.  take  a  look  at  the  Day- 
ton peace  agreement.  Unlike  some  re- 
cent failures — we  have  had  them  in  this 
Nation,  particularly  If  you  think  of  So- 
malia—where United  States  military 
roles  were  not  entirely  clear,  the 
Bosnian  deployment  plan  and  the  ad- 
ministration's pledges  are  very  specific 
about  what  our  troops  will  and  will  not 
do.  I  am  reassured  by  this  part  of  the 
written  statements. 

In  addition  to  Its  own  self-protection, 
the  mission  of  our  force  is  to  oversee 
and  enforce  Implementation  of  the 
military  aspects  of  this  peace  agree- 
ment. Now,  what  are  we  talking  about? 
We  are  talking  about  cessation  of  hos- 
tilities, withdrawal  to  agreed  lines, 
creation  of  a  zone  of  separation,  return 
of  troops  and  weapons  to  their  encamp- 
ments. Civilian  authority  such  as  the 
United  Nations,  not  our  troops,  will  be 
responsible  for  many  of  the  non- 
military  aspects  that  are  envisioned  by 
the  agreement. 

Now,  what  are  we  talking  about 
there?  Overseeing  elections,  conduct- 
ing humanitarian  missions,  helping  ci- 


vilians move  about,  acting  as  local  po- 
lice forces.  You  can  be  sure  that  Con- 
gress and  the  American  people  are 
going  to  be  watching  carefully.  We  are 
going  to  be  monitoring  this  to  see  that 
our  troops  do  not  engage  in  any  activi- 
ties for  which  we  are  not  responsible. 

I  do  not  want  to  suggest.  Mr.  Presi- 
dent, that  sending  United  States  mili- 
tary forces  to  Bosnia  is  without  risk. 
Regrettably,  we  may  well  suffer  casual- 
ties, as  is  often  the  case  in  military  op- 
erations such  as  in  the  Balkans.  But 
please  remember  that  the  United 
States  and  the  25  other  nations  are 
sending  a  force  totaling  60,000  ground 
troops,  forgetting  those  that  are  In  the 
air  or  on  the  waters.  This  is  an  over- 
whelming numerical  advantage  over 
any  group  or  faction  that  would  chal- 
lenge our  authority. 

I  would  also  point  out  that  unlike 
former  United  Nations  peacekeeping 
missions  in  Bosnia,  we  will  be  com- 
pletely prepared  to  defend  ourselves. 
This  Is  a  mission  in  which  if  we  are 
shot  at,  we  are  going  to  reply  with  bul- 
lets and  shells. 

Mr.  President,  the  rest  of  the  world 
looks  to  the  United  States  to  be  a  lead- 
er in  promoting  peace  and  democracy, 
and  this  is  certainly  the  case  in  the 
Balkans  where  the  three  signatories 
have  authorized  our  intervention.  If  a 
United  States-led  NATO  force  can  help 
secure  peace  In  Bosnia,  it  will  make  an 
enormous  contribution  to  world  secu- 
rity. 

On  the  other  hand.  Mr.  President.  If 
we  abdicate  our  responsibilities  to  our 
NATO  allies.  It  will  send  a  clear  and  I 
believe  very  troubling  signal  that  the 
United  States  has  once  again  retreated 
into  Fortress  America.  It  will  show 
that  we  are  not  there  when  a  difficult 
job  has  to  be  done.  That  is  not  a  signal 
we  can  afford  to  send.  So.  therefore.  I 
urge  my  colleagues  to  support  the  de- 
ployment of  United  States  troops  to 
Bosnia  and  to  vote  for  the  Dole-McCain 
resolution. 

I  further  would  urge  a  vote  against 
the  Hutchison  amendment,  which,  in 
my  judgment,  sends  a  very  confusing 
message.  It  says,  on  the  one  hand,  to 
our  troops,  we  do  not  think  you  should 
be  in  Bosnia,  but  nevertheless  we  sup- 
port you.  I  do  not  think  that  Is  the 
kind  of  message  I,  for  one.  would  like 
to  receive  If  I  were  risking  my  life  or 
on  a  mission  of  this  nature  in  Bosnia. 
The  message,  again,  seems  to  say  we 
are  for  you.  but  you  should  not  be 
there.  I  do  not  find  that  a  message  of 
much  comfort  or  encouragement,  in 
my  judgment. 

So  therefore.  Mr.  President.  I  hope 
that  my  colleagues  would  support  the 
Dole-McCain  amendment. 

I  thank  the  Chair. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Thank  you,  Mr.  Presi- 
dent. 


Mr.  President,  the  question  of  sid- 
ing American  men  and  women  oi^  a 
dangerous  mission,  whether  it  be  to 
fight  a  war  or.  as  in  this  case,  to 
strengthen  a  fragile  peace  is  always  a 
difficult  one.  A  healthy  debate  has 
been  carried  on  across  the  Nation,  and 
it  is  clear  that  Americans  are  reluctant 
to  send  U.S.  forces  in  harm's  way. 

While  I  share  that  reluctance,  my  re- 
luctance does  not  stem  from  a  sense  of 
isolationism:  but  rather,  I  am  reluc- 
tant to  commit  our  troops  when  the 
situation  on  the  ground  is  so  tenuous. 
I  understand  that  the  combatants 
themselves  have  asked  us  to  help  them 
Implement  the  Dayton  accords:  how- 
ever. I  remain  skeptical  about  their 
commitment  to  peace.  I  question 
whether  the  presence  of  a  large  NATO 
force  will  be  enough  to  overcome  the 
daunting  challenge  of  national  recon- 
struction facing  all  the  Bosnian  people. 
And.  given  the  deep  hatreds  that  exist 
there.  I  wonder  how  realistic  it  is  for 
us  to  think  that  once  United  States 
troops  leave  Bosnia  the  peace  will  hold. 

At  the  same  time,  what  are  our  alter- 
natives? I  agree  that  the  situation  on 
the  ground  may  have  been  different  if 
the  President  had  heeded  Congress  and 
lifted  the  arms  embargo.  However,  as 
one  of  our  colleagues  pointed  out  to  me 
recently,  even  if  the  administration 
had  agreed  to  lift  the  arms  embargo 
and  the  Bosnian  Moslems  had  been  bet- 
ter armed,  there  still  would  have  been 
the  need  for  a  peace  accord,  and  we 
would  still  be  facing  the  difficult  ques- 
tion of  whether  to  send  in  United 
States  ground  forces  to  guarantee  the 
peace. 

After  4  years  of  anguish  over  the 
atrocities  in  Bosnia.  I  believe  we  have 
a  responsibility  to  try  to  end  this  war. 
We  cannot  turn  our  backs  on  the  Inno- 
cent men.  women,  and  children  who 
have  lived  through  the  unspeakable 
atrocities  committed  by  all  sides.  We 
cannot  turn  down  a  request  that  is 
probably  the  last  and  best  opportunity 
to  end  this  harrowing  civil  war. 

At  the  same  time,  we  cannot  allow 
emotion  to  sway  our  decisionmaking 
about  sending  United  States  ground 
troops  into  what  until  now  has  been  a 
war  zone.  We  would  all  like  to  see  an 
end  to  the  bloodshed  in  Bosnia,  and  an 
end.  for  that  matter,  to  bloodshed  ev- 
erywhere. But,  It  is  dlsingenous  to  say 
that  we  are  sending  ground  troops  to 
Bosnia  out  of  a  sense  of  moral  respon- 
sibility that  we  must  police  the  entire 
world.  We  have  already  determined 
that  neither  do  we  have  the  desire  nor 
the  means  to  be  the  world's  policeman. 

Recognizing  we  are  not  the  world's 
policeman  does  not  mean  that  there 
are  no  circumstances  under  which  we 
should  send  U.S.  troops  abroad.  If  we 
are  to  take  advantage  of  winning  the 
cold  war  and  retaining  our  capacity  to 
shape  events  in  this  changing  era.  then 
we  must  demonstrate  leadership  and  be 


willing  to  take  risks  for  peace.  The  dif- 
ficult question  is.  when  should  we  take 
these  risks? 

I  have  always  held  that  any  deter- 
mination to  commit  U.S.  troops  abroad 
should  meet  four  criteria: 

One.  there  must  be  a  clear  and  com- 
pelling issue  of  national  interest. 

Two.  the  benefits  must  outweigh  the 
cost  of  endangering  American  soldiers. 

Three,  there  must  be  an  established 
plan  of  action — including  plans  for 
troop  withdrawal. 

And.  four,  there  must  be  support  and 
involvement  of  the  international  com- 
munity. 

Unfortunately,  without  the  stark 
black  and  white  of  the  cold  war  to 
guide  our  foreign  policy.  It  is  less  clear 
when  our  vital  national  interests  are  at 
stake.  The  world  has  become  a  far 
more  complicated  place,  and  there  is 
much  disagreement  over  whether  there 
is  a  vital  national  interest  at  stake  In 
Bosnia. 

Some  say  this  is  a  European  problem 
and  we  should  leave  it  to  the  Euro- 
peans to  solve.  Indeed,  the  Europeans 
realize  that  they  have  more  at  stake 
here  than  we  do.  That  is  why  they  are 
supplying  the  majority  of  the  forces 
and  why  they  are  providing  most  of  the 
funding  and  technical  support  for  the 
crucial  task  of  rebuilding  Bosnia. 

Then,  why  could  not  this  be  a  Euro- 
pean-led mission  with  American  sup- 
port? Frankly,  the  Europeans  have 
been  indecisive  and  unable  to  do  this 
on  their  own.  Yet.  if  this  civil  war 
rages  on.  It  poses  a  serious  threat  to 
European  stability.  Just  as  that  possi- 
bility poses  a  threat  to  our  European 
allies,  it  also  threatens  us. 

That  is  why  America  must  assume 
the  mantle  of  leadership.  The  future 
stability  of  Europe  is.  and  always  will 
be.  in  our  national  interest.  We  have 
fought  two  major  wars  in  Europe,  and 
in  the  50  years  since  the  end  of  World 
War  II  we  have  committed  U.S.  troops 
and  resources  to  the  defense  of  Europe 
and  to  the  leadership  of  the  NATO  alli- 
ance. Because  of  our  ties  to  Europe — 
historically  and  economically — it  is  in 
our  interest  for  NATO  to  be  strong  and 
it  is  in  our  interest  to  continue  to  lead 
NATO. 

That  said,  do  the  potential  benefits 
of  this  mission  outweigh  the  costs? 
There  are  many  ambitious — I  might 
say  overly  ambitious — goals  laid  out  in 
the  Dayton  accords:  The  return  of  refu- 
gees, the  negotiation  of  arms  control 
agreements,  the  prosecution  of  war 
criminals,  and  the  reconstruction  of 
civil  institutions.  I  am  pessimistic 
about  the  prospects  for  realizing  many 
of  these  nation  building  goals  in  the 
short  term. 

Nonetheless.  I  believe  there  is  still  a 
potential  benefit  to  participate  in  a 
strong  peacekeeping  force.  The  omi- 
nous warnings  of  many  opponents  of 
this  mission  belie  the  fact  that  the 
NATO    Implementation    Force    is    not 


embarking  on  a  combat  mission,  nor  is 
it  a  mission  to  impose  a  peace.  This  is 
not  Somalia.  Furthermore,  our  troops 
will  not  be  leading  the  nation  building 
efforts.  This  is  not  Haiti.  This  mission 
is  in  response  to  a  direct  request  by  the 
combatants  to  help  them  Implement  a 
peace  agreement  that  they  negotiated. 
The  greatest  and  most  achievable  goals 
of  this  mission  are  strictly  military 
goals:  Separating  the  forces  and  creat- 
ing an  environment  for  the  continued 
cessation  of  hostilities.  And  1  year  may 
not  be  enough  tim.e  to  rebuild  Bosnia, 
but  we  cannot  underestimate  the  ix)- 
tentlal  of  a  1-year  breathing  period  to 
lay  the  groundwork  for  a  more  stable 
peace  down  the  road. 

How  do  these  benefits  measure  up 
against  the  potential  costs?  There  has 
been  a  strong  consensus  in  the  United 
States  that  sending  ground  troops  at 
an  earlier  date  would  have  been  too 
risky  and  not  worth  the  cost.  Are  we 
now  risking  the  same  entanglement  we 
so  assiduously  avoided  by  sending  in 
ground  forces  to  implement  this  shaky 
peace?  As  peacekeepers,  will  our  troops 
be  a  lightening  rod  for  some  of  the 
more  controversial  provisions  of  the 
peace  agreement  many  in  Bosnia  are 
not  sure  they  want? 

Over  the  past  few  weeks.  I  have  ex- 
plored these  and  other  issues  related  to 
the  risks.  I  have  met  with  the  National 
Security  Advisor,  and  yesterday  with 
the  Secretary  of  State,  the  Secretary 
of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Vice  President,  and 
with  the  President  himself  to  express 
my  concerns  directly,  and  to  listen  to 
their  responses. 

I  have  come  to  believe  that  It  is  most 
unlikely  we  will  become  entangled  in  a 
full-scale  war.  We  are  participating  in 
a  NATO  operation  to  implement  a 
peace  agreement  painstakingly  nego- 
tiated over  several  weeks.  The  Dayton 
accords  set  forth  clear  military  goals 
for  the  Implementation  force.  Our 
troops  have  a  limited  mission— limited 
in  the  specific  tasks  designed  to 
strengthen  the  peace  and  limited  in  its 
duration.  We  have  made  no  commit- 
ment to  stay  on  should  the  peace  fail. 
And.  should  all  out  war  break  out  be- 
fore the  year  is  up.  then  we  surely  will 
leave.  Contrary  to  the  views  of  some  of 
my  colleagues.  I  believe  that  Secretary 
Perry  and  General  Shallkashvili  have 
established  a  clear  plan  to  action  and  a 
clear  exit  strategy. 

In  the  unlikely  event  that  our  troops 
become  targets,  we  have  learned  from 
earlier  mistakes:  Our  troops  will  be 
well  armed,  will  be  sent  to  Bosnia  in 
sufficient  numbers,  and  will  be  operat- 
ing under  the  right  rules  of  engage- 
ment, allowing  them  to  defend  them- 
selves fully. 

To  be  sure,  we  can  never  eliminate 
all  the  risks.  Even  under  the  best  of 
circumstances.  Bosnia  is  a  dangerous 
place.  On  balance,  however.  I  believe 
that  this  mission  is  worthwhile. 


Can  we  state  with  certainty  that  our 
efforts  will  pay  off.  and  that  the  war  is 
over?  Unfortunately,  it  is  too  early  to 
tell  whether  the  conditions  in  Bosnia 
are  really  ripe  for  peace.  But.  that  does 
not  mean  we  should  not  proceed.  If  this 
diplomatic  effort  fails  it  will  be  a  fail- 
ure of  the  Croatians.  the  Moslems  and 
the  Serbs  to  take  advantage  of  the 
international  commitment  to  help 
them  implement  the  peace.  Only  time 
will  allow  us  to  test  their  commitment 
to  the  peace  accord.  In  the  meantime. 
we  cannot  afford  to  turn  our  backs  on 
the  most  serious  diplomatic  agreement 
to  date. 

Mr.  President.  I  am  disappointed  that 
the  majority  leader  has  been  compelled 
by  members  of  his  party  to  have  three 
separate  votes  on  Bosnia.  Either  we 
support  this  policy  or  we  do  not.  It  Is 
too  easy  to  say  that  the  President  has 
made  his  decision,  that  he  has  commit- 
ted U.S.  forces,  and  then  take  no  re- 
sponsibility for  the  mission  but  still 
vote  to  support  the  troops. 

In  this  case.  I  believe  that  the  Presi- 
dent has  demonstrated  leadership.  He 
has  acted  in  our  national  interest,  and 
he  has  done  so  cognizant  of  the  risks 
the  men  and  women  of  our  Armed 
Forces  will  face.  Now  that  the  Bosnian 
people  have  taken  a  step  toward  peace, 
we  have  the  chance  to  do  something 
concrete,  specific  and  finite  to  help 
bring  this  bloodshed  to  an  end.  And  so 
I  say,  let  us  do  it. 

Mr.  President.  I  will  be  voting 
against  the  Hutchison  resolution  and 
in  favor  of  the  Dole  resolution. 

I  yield  the  floor. 

Mr.  F.-MRCLOTH  addressed  the 
Chair. 

The  PRESIDLNG  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  at 
the  outset  of  my  remarks  on  Bosnia.  I 
want  to  state  for  the  record  my  total 
support  for  our  men  and  women  in  uni- 
form deployed  in  the  Balkans.  I  know 
they  will  serve  the  Nation  with  honor 
and  distinction.  I  commit  to  them 
today  that  I  will  make  every  effort  to 
provide  for  their  safety,  to  make  every 
available  resource  for  their  defense  and 
to  work  hard  and  look  forward  to  their 
safe  return  home. 

Let  me  say  that  I  have  lived  my  en- 
tire life  in  a  small  eastern  North  Caro- 
lina town  that  is  surrounded  by  Fort 
Bragg.  Camp  Lejeune.  Seymour  John- 
son Air  Force  Base,  and  Cherry  Point 
Marine  Base.  My  whole  life.  I  have  lit- 
erally been  surrounded  by  people  who 
are  strongly  committed  to  serving  our 
Nation  and  our  Commander  in  Chief. 

I  am  confident  that  the  bravery  of 
our  soldiers  deployed  In  Bosnia  and 
their  respect  for  their  commanding  of- 
ficers will  serve  as  an  exampk  and  an 
inspiration  to  all  Americans.  While  I 
have  nothing  but  praise  to  offer  for  our 
troops.  I  come  to  the  floor  to  voice  my 
strong  opposition  to  the  President's  de- 
cision to  deploy  United  States  forces  in 
Bosnia. 
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Despite  repeated  requests  by  Con- 
gress and  the  American  people,  the 
Clinton  administration  has  yet  to  show 
a  compelling:  national  security  Interest 
which  would  justify  the  commitment  of 
United  States  ground  forces  in  Bosnia. 
In  fact.  President  Clinton's  Bosnia 
strategy  over  the  past  3  years  has  been 
an  incoherent  jumble  of  vacillating 
policies. 

As  a  candidate.  Bill  Clinton  criti- 
cized the  policies  of  the  Bush  adminis- 
tration and  advocated  a  forceful  inter- 
ventionist role  for  the  United  States. 
Once  in  office.  President  Clinton 
dithered  while  the  Balkan  situation  de- 
generated into  a  brutal,  dehumanizing 
ethnic  civil  war.  Much  of  the  tragedy 
we  see  in  Bosnia  occurred  on  President 
Clinton's  watch. 

Without  consulting  Congress.  Presi- 
dent Clinton  entered  into  an  agreement 
to  commit  U.S.  ground  forces.  He  has 
not  come  before  a  joint  session  of  Con- 
gress to  explain  his  policies  on  this 
issue.  Rather,  from  the  Oval  Office. 
President  Clinton  delivered  a  televised 
national  address  and  then  boarded  Air 
Force  One  bound  for  Europe.  It  struck 
me  as  though  he  was  more  eager  to  col- 
lect congratulations  in  European  cap- 
itals than  to  explain  his  Bosnian  policy 
to  Congress  and  the  American  people. 

Despite  this  absence  of  Presidential 
leadership,  a  rejection  of  the  Clinton 
administration's  troop  deployment 
plans  does  not  mean  a  rejection  of 
American  Involvement  in  the  Bosnia 
peace  process,  nor  a  retreat  into  isola- 
tionism. 

The  United  States  has  played  a  sig- 
nificant role  in  Bosnia,  and  we  should 
continue  to  do  so.  United  States  mili- 
tary commanders  provided  leadership 
to  NATO  in  advocating  the  use  of  air- 
strikes  to  break  the  Bosnian  Serb  mili- 
tary advantage,  while  the  Clinton  ad- 
ministration dallied  with  the  United 
Nations. 

In  the  end.  the  administration  failed 
to  take  a  leadership  role  in  convincing 
the  United  Nations  to  lift  the  arms  em- 
bargo which  would  have  allowed  the 
Bosnian  Moslems  to  defend  themselves 
at  a  much  earlier  date  and  might  have 
alleviated  the  need  for  our  ground 
forces  there  at  any  time. 

We  brought  the  warring  factions  to 
the  peace  table,  and  we  have  an  inter- 
est in  seeing  that  the  peace  agreement 
is  implemented,  but  we  do  not — we  do 
not — have  a  vital  national  security  in- 
terest, which  is  the  only  thing  which 
would  justify  putting  at  risk  the  lives 
of  20.000  American  soldiers  and  ma- 
rines. The  President  was  wrong  to 
make  this  commitment,  and  Congress 
will  be  wrong  if  we  endorse  it. 

Some  believe  that  President  Clin- 
ton's hastily  concluded  decision  on 
ground  forces  will  demand  congres- 
sional approval  in  order  to  preserve 
International  respect  for  the  Office  of 
the  Presidency.  I  disagree.  Respect  for 
the    power   of  the    Presidency    is   pre- 


served and  enhanced  when  the  holder  of 
that  high  office  has  led  the  Nation  to- 
ward a  consensus  on  military  interven- 
tion before  troops  are  deployed.  Bill 
Clinton  has  turned  Presidential  leader- 
ship on  its  head.  He  is  trying  to  build 
a  national  consensus  after  having  com- 
mitted U.S.  forces.  This  is  not  leader- 
ship. 

On  the  ground,  our  troops  will  face 
overwhelming  logistic  hurdles.  In  addi- 
tion to  arriving  at  the  height  of  the 
harsh  Balkan  winter,  our  troops  will 
face  6  million  landmines  covering 
much  of  Bosnia.  The  exact  whereabouts 
of  many  of  these  mines  is  unknown  and 
their  detection  will  not  be  easy,  as 
many  are  made  of  plastic. 

The  infrastructure  of  Bosnia  has  been 
devastated  by  years  of  war.  The 
bridges,  roads,  and  railroads  which  re- 
main usable  are  simply  not  capable  of 
supporting  the  weight  of  Ml-Al  tanks 
and  any  other  heavy  armaments.  Most 
existing  airstrips  have  been  seriously 
damaged. 

Clearly,  we  will  have  to  spend  mil- 
lions of  taxpayers'  dollars,  American 
taxpayers'  dollars,  in  infrastructure  be- 
fore we  can  begin  to  adequately  police 
the  so-called  peace  agreement.  Once  we 
begin  that  effort,  we  will  then  spend 
billions  more  on  military  equipment 
and  personnel.  How  much  will  this  lat- 
est effort  in  nation  building  cost?  And 
that  is  what  we  are  doing,  nation  build- 
ing. Some  estimates  are  as  high  as  $100 
million  a  month.  I  suspect  that  prob- 
ably is  not  high  enough. 

Further.  I  have  written  to  the  Clin- 
ton administration  requesting  informa- 
tion about  its  plan  to  start  supplying 
foreign  aid  to  Bosnia.  I  have  not  yet  re- 
ceived a  response. 

We  have  an  opportunity  to  avoid  re- 
peating the  tragedies  of  Lebanon  and 
Somalia.  Now  is  the  time  to  use  our 
technological  superiority  to  spare 
American  lives.  Many  of  those  who  op- 
posed our  investment  in  advanced  mili- 
tary hardware  and  cut  defense  spending 
would  now  lay  aside  that  advantage. 
Now  is  the  time  for  the  U.S.  Air  Force 
and  the  Navy  to  take  the  lead  in  en- 
forcing this  peace  agreement,  which 
grows  less  certain  by  the  day.  It  is  sim- 
ply a  bad  policy  to  put  U.S.  ground 
forces  between  enemies  who  have  been 
fighting  each  other  for  over  600  years, 
and  that  is  how  long  this  battle  has 
been  going  on.  One  year  of  American 
troops  will  not  end  it. 

President  Clinton  stated  that  our 
troops  will  fight  fire  with  fire.  How- 
ever, this  pledge  is  useless  when  it  is 
Impossible  to  distinguish  between  a 
Serb,  a  Croat,  and  a  Moslem. 

Mr.  President,  it  is  not  Impossible  to 
identify  a  vital  national  security  inter- 
est. The  invasion  of  Kuwait  and  our  re- 
sponse provides  a  textbook  example  of 
how  to  do  it.  It  should  be  clear  to  all 
Americans  that  President  Clinton  has 
yet  to  measure  up  to  the  standards  of 
Desert  Storm.  Until  he  does.  I  will  con- 


tinue my  strong  support  and  respect 
for  our  troops  by  opposing  the  Presi- 
dent's decision  to  deploy  ground  troops 
in  Bosnia. 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Michigan  is 
recognized. 

Mr.  LEVIN.  Madam  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee. I  have  spent  a  great  deal  of 
time  analyzing  the  risks  involved  in 
the  United  States  joining  the  NATO  ef- 
fort or  not  joining  the  NATO  effort. 
There  are  risks  both  ways.  I  have  con- 
cluded that  the  risks  of  not  acting,  not 
joining  the  NATO  effort,  are  greater 
than  the  risks  of  acting  with  our  NATO 
allies,  and  I  will,  therefore,  support  the 
Dole  resolution. 

The  risks  of  acting  are  clear,  and  in- 
clude the  risk  of  casualties  from  mines, 
from  accidents  on  the  road,  possibly 
from  snipers.  Those  risks  are  real,  and 
I  think  the  American  public  should  be 
fully  aware  of  what  those  risks  are.  As 
hard  as  we  have  tried  to  reduce  those 
risks — and  the  Joint  Chiefs  and  the 
commanders  have  made  an  extraor- 
dinary effort  to  reduce  those  risks  in 
every  way  possible,  through  training 
and  equipment  and  in  other  ways — 
those  risks  are  there  and  they  are  real. 

But  there  are  risks  of  not  acting  to 
join  our  NATO  allies.  Those  risks  of 
not  participating  with  NATO  are  also 
very  real  and,  in  my  judgment,  are 
greater  than  the  risks  of  joining.  The 
risks  of  not  acting,  of  not  participating 
with  NATO,  include  the  risk  of  a  peace 
agreement  falling  apart  because  of 
NATO's  absence.  That,  in  turn,  could 
lead  to  a  wider  and  more  dangerous 
war.  with  continued  killing,  ethnic 
cleansing,  rape,  and  other  atrocities, 
more  civilian  refugees  and  humani- 
tarian catastrophe  in  Bosnia.  Croatia. 
Slovenia.  Serbia,  but  also  possibly  in 
Kosova  and  Albania  and  Macedonia, 
and  even  possibly  in  Greece  and  Tur- 
key. 

The  effects  could  be  felt  beyond  the 
region  as  well.  Of  great  Importance 
here — and  this  is  something  which  I  do 
not  believe  has  been  given  enough  at- 
tention—is that  Russia  is  now  willing 
to  participate  with  the  United  States 
and  our  NATO  allies  in  the  peace  im- 
plementation force  In  Bosnia.  In  fact, 
Russia  is  willing  to  place  their  troops 
in  Bosnia  directly  under  an  American 
commander.  That  would  be  historic  co- 
operation with  long-term  benefits  for 
European  security  and  for  world  secu- 
rity. 

But  if  this  agreement  falls  apart  and 
the  war  widens  because  we  do  not  par- 
ticipate with  NATO,  and  we  know 
NATO  will  not  carry  out  this  operation 
without  the  United  States,  NATO 
would  be  weakened  and  fractured,  and 
the  United  States  and  Russia  could  be 
pulled  to  opposite  sides  in  a  Europe 
newly  divided. 


Hardliners  in  Russia  would  balk  at 
working  with  the  United  States  and 
would  gain  political  points  domesti- 
cally in  upcoming  elections.  So,  in  ad- 
dition to  the  region  becoming  inflamed 
again,  in  addition  to  the  United  States 
potentially  being  dragged  into  a  wid- 
ened war  in  Europe,  just  as  we  have 
been  dragged  In  twice  before  this  cen- 
tury, we  could  see  a  Russia  become 
more  threatening  to  Europe  and  to 
United  States  Interests,  precisely  when 
NATO  is  fractured  and  less  able  to  deal 
with  that  newly  threatening  Russia. 

So  the  failure  to  participate  here 
could  well  sink  our  efforts  to  improve 
the  United  States-Russia  relationship, 
to  build  strong  democracies  in  Europe, 
to  expand  NATO,  and  to  integrate  Rus- 
sia into  permanent  European  security 
arrangements. 

When  President  Clinton  wrote  to  the 
Speaker  of  the  House  last  month,  he 
highlighted  the  costs  of  not  trying  to 
help  secure  the  peace  efforts  of  the 
warring  parties,  and  this  is  what  he 
said; 

Unquestionably,  there  are  costs  and  risks 
to  all  Involved  in  making  peace.  Peace  is  the 
less  risky  alternative.  But  there  will  be  no 
peace  without  America's  engagement. 

Madam  President.  I  have  asked  a  lot 
of  questions  about  this  mission  over 
the  last  few  weeks,  as  a  member  of  the 
Armed  Services  Committee.  The  first 
question  is:  Are  there  important  U.S. 
interests  at  stake?  I  believe  the  answer 
is  yes. 

The  United  States  has  an  interest  in 
helping  the  parties  establish  peace  and 
stability  in  Europe.  We  have  an  inter- 
est in  preventing  the  war  from  spread- 
ing, which  also  could  fracture  the 
NATO  alliance  and  which  could  put 
Russia  and  the  United  States  on  oppo- 
site sides  of  a  renewed  and  wider  war. 

The  second  question  I  asked:  Is  the 
mission  clear,  and  is  it  limited  and 
achievable?  The  Chairman  of  the  Joint 
Chiefs  of  Staff  has  testified  that  it  is. 
and  the  military  commanders  agree. 
The  NATO  mission  has  three  primary 
military  objectives:  maintaining  the 
existing  cease-fire,  physically  separat- 
ing the  warring  parties,  and  overseeing 
the  division  of  territory  agreed  to  by 
the  leaders  in  Dayton. 

Our  military  leaders  have  been  clear 
about  what  our  troops  will  not  do.  so 
there  will  not  be  any  mission  creep. 
They  will  not  oversee  election  security; 
they  will  not  conduct  humanitarian  re- 
lief missions;  they  will  not  help  civil- 
ians relocate  or  act  as  local  police. 

Now.  there  is  a  fine  line  between  ac- 
tually performing  those  tasks,  which 
U.S.  and  NATO  troops  will  not  do  and 
that  the  U.N.  agencies  and  other  pri- 
vate organizations  will  attempt  to  do. 
and  helping  to  create  a  secure  environ- 
ment, which  NATO's  force  will  do  while 
they  are  there  so  that  those  other 
tasks  can  be  accomplished. 

NATO  and  U.S.  military  leaders  say 
that  they  have  sufficient  guidance  to 


make  the  judgment  about  that  fine 
line.  Our  troops  will  not  be  directly  re- 
sponsible for  disarming  the  Bosnian 
Serbs  or  equipping  the  Bosnian  Govern- 
ment to  achieve  an  equilibrium  of 
forces  on  the  ground.  While  both  of 
those  missions  are  desirable,  it  is  ap- 
propriate for  the  NATO  force  to  be  able 
to  maintain  its  evenhandedness  in 
dealing  with  all  of  the  parties  and 
therefore  to  leave  those  tasks  to  sepa- 
rate mechanisms. 

The  third  question  I  asked:  Has  the 
risk  to  our  troops  been  minimized? 
Bosnia,  even  after  this  agreement.  Is  a 
very  dangerous  environment.  I  have 
been  particularly  concerned,  as  have 
many  of  us.  about  the  threat  posed  by 
landmines,  which  some  have  estimated 
to  number  6  million.  General 
Shalikashvili  has  testified  last  week 
that  the  troops  have  received  extra 
training  before  deploying  to  the  thea- 
ter specifically  against  known  hazards, 
such  as  landmines  and  snipers.  They 
will  be  well-armed,  equipped  with  ro- 
bust rules  of  engagement  that  they 
need  to  protect  themselves,  and  local 
commanders  will  have  the  authority 
that  they  need  to  make  decisions  about 
using  force  without  any  cumbersome 
dual-key  arrangements. 

Secretary  Perry  testified  that  they 
have  the  authorization  to  use  deadly 
force,  if  necessary,  and  National  Secu- 
rity Adviser  Tony  Lake  warned  that — 

...  If  anybody  fools  with  our  forces,  they 
will  get  hit.  hit  Immediately  and  very  hard, 
and  we  expect  that  any  other  challenge  or 
threat  to  our  forces  would  be  Intimidated. 

In  addition,  there  is  a  clear  chain  of 
command  with  U.S.  commanders  at  the 
top.  General  Shalikashvili  testified 
that  he  believes  the  risk  of  physical 
danger  to  be  small  and  that  he  would 
anticipate  more  casualties  from  acci- 
dents than  from  hostile  action. 

The  fourth  question  I  asked;  Are 
there  clearly  defined  conditions  under 
which  United  States  forces  will  not  go 
into  Bosnia?  The  answer  is  yes. 

We  have  received  repeated  testimony 
that  NATO  will  not  fight  its  way  in. 
The  parties  have  initialed  an  agree- 
ment, and  they  are  scheduled  to  sign  it 
in  Paris  tomorrow.  Vanguard  NATO 
units  are  in  Bosnia.  We  must  see  evi- 
dence of  compliance  with  this  agree- 
ment before  deployment.  Otherwise. 
General  Shalikashvili  has  testified 
that  we  are  not  going  in.  We  are  not 
going  to  fight  our  way  in.  We  are  going 
there  to  help  implement  a  peace  agree- 
ment which  the  parties  want. 

The  fifth  question:  Is  there  a  clear 
exit  strategy?  Administration  officials 
are  clear  that  the  deployment  of  Unit- 
ed States  forces  with  NATO  will  last 
approximately  1  year,  and  they  have 
said  that  most  of  the  military  tasks 
that  the  NATO  force  is  charged  with 
achieving  may  be  achievable  in  less 
than  12  months. 

There  are  two  key  issues  here.  One  is 
whether    an    effective    equilibrium    of 


forces  can  be  achieved  between  the  par- 
ties in  such  a  way  that  the  Bosnians 
can  defend  themselves  when  the  NATO 
forces  leave.  There  is  still  a  lot  of 
doubt  about  this.  The  goal  is  not  part 
of  the  military  mission  itself.  It  is  a 
separate  commitment  from  the  United 
States  to  all  of  the  parties,  which  all  of 
the  parties,  we  are  told,  have  accepted. 

Now  I  remain  skeptical,  as  Indeed  do 
some  of  the  officials  who  testified  be- 
fore us,  that  an  arms  control  agree- 
ment as  outlined  in  the  Dayton  agree- 
ment can  by  itself  effectively  achieve 
that  equilibrium.  Secretary  Perrj'  says 
that  he  believes  that  the  United  States 
commitment  to  assure  success  of  this 
effort  to  rearm  and  train  the  Bosnians 
if  the  arms  control  effort  fails,  will  ac- 
tually help  that  arms  control  effort 
succeed. 

We  will  need  to  watch  closely  to  see 
if  the  parties  abide  by  their  obligations 
to  reduce  armaments,  working  with 
the  Organization  for  Security  and  Co- 
operation in  Europe.  For  Instance,  they 
have  agreed  not  to  import  any  weapons 
for  90  days  and  any  heavy  weapons  for 
180  days.  If  they  do  not  abide  by  these 
aspects  of  the  agreement,  the  United 
States  is  prepared  to  assure  that  arms 
and  training  will  be  provided  to  the 
Bosnian  Government.  This  must  be 
premised,  of  course,  on  the  most  reli- 
able possible  assessment  of  all  sides" 
current  military  capabilities,  and  the 
assessment  of  what  constitutes  an  ef- 
fective equilibrium:  defensible  terri- 
tory with  sufficient  armaments.  If  the 
arms  control  agreements  are  not  car- 
ried out.  as  Secretary  Perry  testified, 
the  United  States  can  and  will  need  to 
try  to  accelerate  the  arming  effort  dur- 
ing the  12-month  NATO  deployment  pe- 
riod. 

The  second  key  issue  on  exiting  is 
whether  a  secure  environment  can  con- 
tinue to  exist  after  the  NATO  force 
leaves.  Annex  11.  signed  by  the  parties, 
establishes  an  international  police  task 
force  assistance  program  to  monitor, 
observe,  inspect,  advise,  and  train  law 
enforcement  agencies  to  improve  pub- 
lic and  state  security.  But  that  may 
not  be  enough.  In  addition  to  the  inter- 
national police  task  force,  full  and 
lasting  implementation  by  the  parties 
of  all  aspects  of  the  peace  agreement 
may  require  the  presence  of  a  smaller 
residual  military  force  in  the  former 
Yugoslavia  for  longer  than  the  1  year 
planned  for  the  NATO  implementation 
force,  and  any  such  residual  force 
should  be  comprised  primarily  of 
Armed  Forces  from  European  nations 
without  U.S.  Armed  Forces. 

I  believe  there  should  be  planning  un- 
derwa.v  now  for  a  European  residual 
force.  The  President  should  be  encour- 
aging European  nations  now  to  initiate 
contingency  planning  for  such  a  force 
that  does  not  include  U.S.  Armed 
Forces  to  maintain  a  secure  environ- 
ment for  implementation  of  th"-  peace 
agreement  after  the  NATO  forces  leave. 
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Mr.  President,  there  is  no  need  to 
wring  our  hands  in  this  body  about  not 
having  a  choice.  Some  say  we  have  no 
choice,  that  the  decision  has  been 
nnade.  Well,  we  have  three  choices,  at 
least. 

Choice  1  is  to  say  there  shall  be  no 
funds  for  these  troops.  That  was  the 
choice  that  we  voted  against  earlier 
today.  But  that  was  a  choice.  That  is  a 
constitutional  capability  that  we  have, 
if  we  decided  to  exercise  it.  to  say  that 
we  will  use  the  power  of  the  purse  so 
that  these  troops  would  not  go  to 
Bosnia.  By  an  overwhelnning  vote.  22  to 
77.  we  decided  not  to  use  the  power  of 
the  purse,  not  to  use  that  capability 
that  this  Congress  has  under  the  Con- 
stitution to  restrict  funding  in  order  to 
prevent  troops  from  going  to  Bosnia. 
But  It  was  a  choice.  We  were  not  in  a 
position  where  we  were  prevented  from 
exercising  that  constitutional  option. 

We  have  a  second  choice.  We  can  ex- 
press an  opinion  which  is  in  opposition 
to  this  mission,  short  of  using  the 
power  of  the  purse,  but  nonetheless  an 
expression  of  opinion.  That  is  what  the 
Hutchison  resolution  does. 

It  seems  to  me,  however,  that  the 
Hutchison  resolution  would  be  a  ter- 
rible mistake  and  would  sap  the  morale 
of  our  troops  terribly.  To  tell  our 
troops  that  we  will  support  you,  we  are 
all  for  you.  as  part  of  the  Hutchison 
resolution  does,  to  say  that  the  Con- 
gress supports  military  personnel  who 
may  be  ordered  into  Bosnia,  but  we  op- 
pose the  decision,  is  telling  those 
troops  who  are  put  in  a  position  of  dan- 
ger that  we  do  not  support  their  mis- 
sion. 

Now.  if  anything  will  undermine  mo- 
rale of  troops,  it  would  seem  to  me.  it 
would  be  saying  this  to  them:  No  mat- 
ter how  much  we  say  in  one  paragraph 
of  the  resolution  that  we  are  behind 
the  troops — you  can  say  that  all  you 
want,  you  can  proclaim  that  all  you 
want  In  one  paragraph — but  it  runs  ex- 
actly counter  and  undermines  that 
message  to  say  in  another  paragraph, 
you  are  being  sent  on  a  mission  which 
is  wrong.  If  that  mission  is  wrong,  then 
the  power  of  the  purse  should  be  used 
to  prevent  it. 

It  should  be  one  way  or  the  other.  We 
have  the  authority  under  the  Constitu- 
tion. We  chose  not  to  exercise  it.  I 
think  we  made  the  right  decision.  But 
we  had  that  choice  under  the  Constitu- 
tion. Having  chosen  not  to  exercise  a 
power  that  this  Congress  had  to  pre- 
vent the  troops  from  going  to  Bosnia  to 
be  put  in  a  position  of  danger,  it  seems 
to  me  now  it  is  totally  wrong  for  us  to 
tell  those  troops  we  are  now  for  you 
but  your  mission  is  a  mistake.  If  that 
mission  is  a  mistake,  we  should  have 
voted  not  to  allow  it.  We  cannot  have 
it  both  ways  and  expect  our  troops, 
who  are  being  put  in  harm's  way.  to  do 
anything  except  react  in  wonderment 
and  amazement  that  a  Congress  could 
decide  not   to  restrict  the  funds,  and 


then  to  say  In  the  same  resolution  we 
are  behind  our  troops,  although  the 
mission  is  wrong. 

I  hope  we  will  defeat  the  Hutchison 
resolution  and  adopt  the  third  resolu- 
tion which  will  be  voted  on,  the  Dole- 
McCain  resolution,  which  in  a  qualified 
way.  in  a  very  careful  way.  supports 
the  continuation  of  this  mission. 

Mr.  President,  it  comes  down  to  this; 
We  have  vital  security  interests  in  try- 
ing to  help  prevent  a  war  in  Europe 
from  resuming  and  spreading  into  a 
wider  regional  war  which  would  prob- 
ably fracture  NATO,  which  could  very 
well  pit  NATO  ally  against  NATO  ally. 
We  have  an  interest  in  reducing  the 
chance  of  Europe  becoming  divided 
again  with  Russia  on  the  other  side 
from  most  of  Europe,  with  a  Russia 
that  would  be  likely,  if  this  peace 
agreement  failed  because  the  United 
States  stayed  out  of  the  NATO  force, 
to  then  grow  as  a  threat  to  the  United 
States  and  to  our  allies.  If  this  peace 
agreement  falls  apart  because  of  Unit- 
ed States  non-partlclpation  with 
NATO,  we  would  be  playing  into  the 
hands  of  the  most  extreme  nationalists 
in  Russia  and  furthering  their  election 
ambitions  next  year.  If  this  NATO 
military  mission  succeeds,  Russian 
troops  for  the  first  time  will  be  under 
American  command,  an  extraordinary 
development  in  history,  and  will  be  a 
greater  part  of  a  European  security  so- 
lution, instead  of  being  part  of  the 
problem  as  they  have  for  so  many  dec- 
ades. 

U.S.  involvement  in  this  NATO  force 
is  essential  if  the  peace  agreement  of 
the  parties  has  any  chance  of  being  Im- 
plemented. This  is  a  chance,  a  chance 
that  only  the  parties  can  take  advan- 
tage of.  But  by  participating,  we  would 
also  be  giving  the  parties  a  chance  to 
end  the  slaughter  and  the  ethnic 
cleansing  and  the  use  of  rape  as  a 
weapon.  For  all  of  these  reasons,  and 
having  answered  the  questions  which  I 
put  to  myself  in  good  conscience  over 
the  last  few  weeks.  I  have  concluded  we 
should  participate  in  the  NATO  force, 
and  I  hope  the  Dole-McCain  resolution 
is  adopted. 

Mr.  President,  against  all  odds  and 
against  most  predictions,  the  warring 
parties  in  the  Balkans  came  together 
and  negotiated  a  comprehensive  and 
complex  peace  agreement.  It  is  not  per- 
fect, and  its  success  is  by  no  means  as- 
sured, but  it  is  their  agreement,  and  as 
Assistant  Secretary  Holbrooke  testi- 
fied last  week,  it  goes  farther  than 
anyone  had  reason  to  hope  the  parties 
would  go  when  they  first  started. 

This  agreement  represents  the  best 
chance  for  peace  in  the  region  that  we 
have  seen  after  4  years  of  devastating 
war.  It  is  still  up  to  the  parties  them- 
selves to  implement  the  agreement. 
The  role  of  the  NATO  Implementation 
Force  [IFOR]  is  to  give  them  that 
chance,  by  creating  a  secure  environ- 
ment in  which  the  many  tasks  set 
forth  in  the  agreement  can  be  pursued. 


But  if  the  United  States  does  not  par- 
ticipate In  that  NATO  force,  after  the 
parties  have  signed  up  to  an  agreement 
we  urged  upon  them,  with  the  expecta- 
tion that  we  would  participate,  then 
the  war  will  resume  and  probably 
spread.  More  civilians  will  be  killed, 
tortured,  and  ethnically  cleansed  in  a 
renewed  war.  More  refugees  will  be  dis- 
placed and  dispersed  throughout  Eu- 
rope. As  President  Clinton  said  last 
month: 

If  we're  not  there.  NATO  will  not  be  there. 
The  peace  will  collapse.  The  war  will  re- 
Ignlte.  The  slaughter  of  Innocents  will  beg^in 
again  .  .  .  American  cannot  and  must  not  ^  •• 
the  world's  policeman.  We  cannot  stop  i  . 
war  for  all  time,  but  we  can  stop  some  war.-- 

There  Is  wide  support  for  this  conclu- 
sion. 

President  Bush's  former  National  Se- 
curity AdvLser  Brent  Scowcroft  warned 
against  the  risks  of  this  undertaking, 
but  he  said  that  "the  alternative,  In 
my  judgment,  is  a  clear  disaster.  To 
turn  our  back  now  would  be  a  catas- 
trophe. ...  If  we  don't  go  in,  a  lot 
more  Americans  will  die.  somewhere, 
sometime.  " 

Former  Undersecretary  of  Defense 
Paul  Wolfowltz  testified  to  the  Armed 
Services  Committee  that  "if  we  go  in. 
there  is  a  modest  chance  of  success.  If 
we  stay  out  there  is  a  real  certainty  of 
failure."  The  cost  to  Important  U.S.  se- 
curity Interests  of  a  wider  and  more 
deadly  war  spreading  throughout  the 
region,  possibly  putting  us  in  direct 
conflict  with  Russia  again  after  5  years 
of  improving  relations,  would  be  enor- 
mous. It  is  not  just  the  relevance  and 
usefulness  of  NATO  as  an  instrument 
of  European  stability  that  would  suf- 
fer, but  United  States  credibility 
around  the  globe. 

Mr.  President,  there  are  indeed  rea- 
sons to  be  skeptical  that  the  peace 
agreement  can  be  fully  implemented. 
The  region  has  seen  centuries  of  his- 
toric animosities,  and  4  years  of  brutal- 
ity. There  are  still  territorial  disputes 
whose  final  settlement  has  been  put 
off.  The  man  who  fueled  war  with 
dreams  of  a  Greater  Serbia.  Slobodan 
Milosevic,  now  claims  to  be  the  guar- 
antor of  the  Bosnian  Serbs'  compliance 
with  the  agreement. 

Resettlement  of  refugees,  guaranteed 
in  the  agreement,  promises  to  be  ex- 
ceedingly difficult.  We  are  not  sure 
how  many  refugees  will  even  try  to  re- 
claim their  homes,  or  who  will  arbi- 
trate claims  of  ownership.  Even  this 
past  weekend,  some  Croat  forces  looted 
and  burned  the  homes  of  a  town  sched- 
uled to  be  returned  to  Serb  control. 

Mr.  President,  I  have  concluded  how- 
ever that  although  there  are  serious 
risks  to  this  mission,  the  costs  and 
risks  of  not  acting  with  our  NATO  al- 
lies, would  be  even  greater. 

People  around  the  world  are  watch- 
ing the  United  States  at  this  moment, 
watching  to  see  whether  we  will  fulfill 
again  the  role  of  facilitating  peace  that 


has  long  been  our  tradition.  I  recently 
received  a  letter  from  a  old  friend  of 
mine,  Eric  Osterweil.  now  living  In 
Brussels,  but  following  our  delibera- 
tions closely.  Welcoming  the  Dayton 
peace  agreement,  he  wrote: 

I  think  It  Is  In  the  strategic  interest  of  the 
United  States  to  ensure  that  peace  reigns  In 
Southeastern  Europe.  The  risks.  If  we  fall  to 
act.  are.  I  think,  far-reaching.  They  Include 
potential  Russian  Intervention,  a  conflict  be- 
tween Greece  and  Turkey  and  other  disagree- 
able eventualities.  It  may  be  difficult  for  the 
U.S.  not  to  be  involved  In  any  major  conflict 
on  the  continent  of  Europe.  To  me.  the  most 
potent  argument,  however.  Is  that  the  U.S. 
has  a  chance  to  ensure  that  peace  prevails 
over  war  and  life  over  death. 

Mr.  President,  the  most  important 
votes  we  take  in  the  U.S.  Senate  are 
those  involving  the  deployment  of  U.S. 
military  personnel  to  dangerous  spots 
around  the  globe.  The  volunteers  who 
make  up  our  Armed  Forces  are  dedi- 
cated, talented  women  and  men  whose 
lives  we  value  and  whose  service  we 
cherish.  The  NATO  mission  before 
them  is  challenging,  but  it  is  doable,  as 
General  Shalikashvili  has  testified, 
and  however  individual  Senators  vote 
on  this  resolution,  the  troops  should 
know  that  we  all  stand  behind  them 
and  we  all  stand  for  them. 

Mr.  President,  the  Bosnian  State  out- 
lined in  the  Dayton  agreements  has 
two  armies,  three  administrations,  and 
is  surrounded  by  hostile  neighbors.  Can 
a  civil  society  grow  out  of  a  land  so 
steep>ed  in  mistrust,  anger,  and  savage 
conflict?  There  is  no  guarantee.  We 
cannot  assure  that  there  will  ulti- 
mately be  that  successful  outcome — 
only  the  people  who  live  there  and 
their  leaders  can  achieve  that.  But  at 
least  NATO  is  acting  to  give  them  a 
chance  to  build  a  civil  society  and  put 
war  behind  them.  That  is  a  mission 
that  the  United  States  should  not  un- 
dermine. 

The  PRESIDING  OFFICER  (Mr. 
brown).  according  to  the  previous 
iwanimous-consent  agreement.  the 
Senator  from  Maine  is  recognized. 

Ms.  SNOWE.  Mr.  President,  let  me 
say  at  the  outset,  while  many  of  us 
have  serious  concerns  with  the  scope 
and  the  structure  of  the  Bosnian  mis- 
sion, there  is  no  doubt  about  our 
troops'  ability  and  competence  to  carry 
out  the  mission  that  has  been  assigned 
to  them  by  the  President  of  the  United 
States.  Like  so  many  times  in  the  past, 
when  they  have  served  our  country 
well  and  they  have  made  us  proud.  I 
have  no  doubts  about  the  fact  they  will 
be  no  different  in  this  mission. 

Despite  what  is  being  said  here  this 
evening,  whether  you  are  for  or  against 
the  proposition  that  is  before  us.  we 
will  obviously  not  change  the  outcome. 
The  deal,  as  they  say.  is  done,  because 
the  troops  are  being  deployed  and  will 
continue  to  be  deployed,  no  matter 
what  we  do  here  or  how  we  vote. 

Congress  is  essentially  faced  with  a 
proposition    of    accepting    the    Presi- 


dent's position  on  Bosnia,  having  come 
full  circle  from  "Mission  Impossible" 
several  years  ago.  to  "fait  accompli" 
today.  By  disavowing  any  congres- 
sional role,  the  President  has  presented 
this  policy  no  longer  as  the  administra- 
tion's policy,  but  now  It  is  America's 
policy.  That  clearly  places  us  in  a  very 
difficult  position.  What  we  can  and 
should  do  today  is  to  use  this  debate  to 
express  our  reservations  and  concerns, 
our  support — whatever  the  case  mav 
be. 

Inevitably  there  are  constitutional 
conflicts  between  branches  of  Govern- 
ment. Inevitably,  we  have  been  in  this 
role  before,  with  respect  to  whether  or 
not  we  should  assign  troops  and  wheth- 
er or  not  the  President  should  come  to 
the  Congress.  I  happen  to  think  it  is 
very  important  to  express  our  concerns 
to  this  and  future  Presidents  about  the 
fact  that  Congress  Is  not  playing  such 
a  role  before  the  fact — and  not  after 
the  fact.  The  fact  of  the  matter  Is.  it  is 
in  America's  interests  to  have  congi'es- 
sional  involvement  and  participation. 
It  helps  the  President  to  advance  his 
own  policy  and  his  own  mission.  It 
helps  to  broaden  the  support  if  there 
are  doubts  about  such  a  mission.  But. 
unfortunately,  that  is  not  what  is  be- 
fore us  today. 

We  have  also  considered  other  alter- 
natives with  respect  to  Bosnia.  In  fact. 
I  can  remember  as  far  back  as  1993.  in 
the  spring,  when  I  was  a  member  of  the 
House  Foreign  Affairs  Committee  In 
the  House  of  Representatives,  we  voted 
on  lifting  the  arms  embargo  so  that  the 
Bosnian  Moslems  could  defend  them- 
selves and  their  families,  their  prop- 
erty. And  for  over  2  years  we  fought 
that  battle,  and  the  administration  did 
not  support  us  in  that  endeavor.  The 
Europeans  resisted  this  effort  as  well.  I 
think  that  is  part  of  the  Balkan  trag- 
edy, the  fact  that  the  Moslems  could 
not  defend  themselves:  that  they  did 
not  have  the  arms  or  the  equipment  or 
the  training  to  defend  themselves  and 
their  families. 

Now  we  are  faced  with  the  propo- 
sition of  deploying  troops  to  Bosnia. 
This  should  have  been  the  last  option 
and  not  the  first.  We  should  have  ex- 
hausted all  other  means  and  all  other 
possibilities  before  we  resorted  to  de- 
ploying ground  troops. 

Back  in  1993.  it  is  interesting,  the  ad- 
ministration presented  its  own  cri- 
teria, guidelines  for  a  future  mission  in 
Bosnia.  In  fact.  Secretary  of  State 
Christopher  laid  out  those  guidelines  in 
1993.  They  said  that,  in  order  to  deploy 
troops,  four  criteria  should  be  met: 

First,  that  the  goal  must  be  clearly 
stated; 

Second,  there  must  be  strong  likeli- 
hood of  success: 

Third,  there  must  be  an  exit  strat- 
egy: 

Fourth,  the  action  must  win  sus- 
tained public  support. 

It  seems  to  me  the  administration 
has  fallen  far  short  in  meeting  some  of 


these  criteria  that  the  administration 
itself  has  established.  But  I  would  like 
to  take  a  look  at  some  of  those  guide- 
lines tonight  and  how  this  agreement 
fits  into  the  context  of  the  criteria  the 
administration  laid  out  for  such  a  mis- 
sion. 

First,  the  goal  must  be  clearly  stat- 
ed. WTien  it  comes  to  the  mission  of  the 
troops,  I  think  this  Chamber  and  the 
American  people  certainly  need  to 
know  what  this  deployment  is  or  is  not 
about.  We  know  it  is  not  a  peacekeep- 
ing mission.  In  fact,  it  is  much  of  a  de- 
parture from  a  peacekeeping  mission. 
It  is  a  peace  enforcement  mission.  That 
being  the  case,  as  the  administration 
has  suggested,  is  the  goal  simply  to 
separate  warring  parties  for  1  year  and 
then  leave?  The  administration  has 
said  yes,  and  so  did  witnesses  before 
the  Foreign  Relations  Committee.  But 
at  other  times  the  administration  ar- 
gued that  we  will  only  achieve  success 
if  we  succeed  in  creating  a  single,  uni- 
tary, multiethnic  Bosnian  state,  as 
Secretary  Holbrooke  said  after  the 
signing  of  the  agreement  in  Dayton, 
when  he  said.  "Otherwise,  we  will  have 
failed." 

So.  is  it  a  part  of  our  mission  to  also 
create  a  more  stable  arms  balance  in 
Bosnia,  by  ensuring  the  Bosnian  Gov- 
ernment forces  receive  the  heavy 
armor  they  currently  lack?  Yes.  that  Is 
part  of  the  overall  intent  of  this  ad- 
ministration. But  the  administration 
has  also  agreed  that  the  arms  buildup 
will  not  occur  until  we  can  succeed 
first  in  pursuing  an  arms  builddown. 
But  there  is  no  such  mechanism  for 
that  builddown  to  occur. 

Then  we  have  the  arming  and  train- 
ing issue.  It  will  certainly  be  one  of  the 
focuses  of  this  resolution  before  us  that 
will  be  offered  by  Senator  Dole.  But  it 
still  is  not  clear  what  the  administra- 
tion has  in  mind  or  how.  in  fact,  it  will 
be  accomplished.  The  fact  is.  this  could 
be  accomplished  without  even  deploy- 
ing troops  to  Bosnia.  But  that,  unfortu- 
nately, is  not  our  option  today. 

So  the  arming,  the  training,  the 
equipping  of  the  Bosnian  Moslems  will 
occur  in  the  face  of  opposition  from  our 
European  allies  and  the  Serbs.  It  was 
so  much  opposed  that  it  was  not  even  a 
part  of  the  agreement.  Yet  it  now  hap- 
pens to  be,  and  should  be.  a  very  key 
component  of  the  overall  strategy.  Be- 
cause Senator  Dole  has  been  working 
on  precisely  defining  this  mission  now. 
because  it  has  not  been  precisely  de- 
fined by  this  administration,  it  will  re- 
main one  of  the  key  components  of  this 
mission.  Yet  it  will  have  to  be  done  In 
the  face  of  overwhelming  opposition  by 
our  allies  and  the  Serbs.  How  that  will 
be  done  remains  open  to  serious  ques- 
tion. 

Is  our  goal,  as  well,  to  facilitate  elec- 
tions? Protect  refugees?  Undertake  re- 
construction activities?  Track  down 
and  arrest  war  criminals?  The  adminis- 
tration sometimes  argrues  no.  But  then 
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iz  also  arg'ues  that  these  nation-build- 
ing activities  are  what  will  determine 
whether  or  not  we  ha%-e  succeeded.  So, 
are  these  our  goals  as  well?  In  fact, 
this  case  is  strengthened  by  the  fact 
that  in  the  Dayton  accords  the  United 
States  insisted  on  granting  our  forces 
the  power  to  become  involved  in  these 
activities. 
To  quote  from  article  6.  section  3: 
Our  NATO  forces  will  have  the  authority 
to: 

A.  Help  secure  conditions  for  the  conduct 
of  free  and  fair  elections; 

B.  Assist  In  the  accomplishment  of  human- 
itarian missions; 

C.  Assist  the  U.N.  High  Commission  for 
Refugees; 

D.  Prevent  Interference  with  the  move- 
ment of  civilian  populations  and  to  respond 
to  deliberate  violence  to  life  and  person. 

If  our  powers  under  article  6,  section 
3.  are  not  a  recipe  for  mission  creep.  I 
do  not  know  what  is. 

Second,  there  must  be  a  strong  likeli- 
hood of  success.  Is  there?  Of  course, 
that  all  depends  on  the  definition  of 
our  mission.  And,  as  I  have  already 
stated,  those  goals  are  somewhat  con- 
fused and  vague.  I  have  read  the  pre- 
dictions of  a  wide  range  of  experts  on 
this  subject,  and  few  are  truly  optimis- 
tic about  the  long-term  success  of  this 
agreement,  whatever  the  definition  of 
success  may  be.  There  is  also  a  great 
deal  of  skepticism  of  the  genuine  com- 
mitment of  all  the  parties  to  this 
agreement  or  to  any  common  vision  of 
a  future  for  Bosnia. 

But.  clearly,  we  are  not  going  into 
Bosnia  with  lightly  armed  troops  mon- 
itoring a  peace  that  has  been  reached 
voluntarily  and  in  good  will  by  the  par- 
ties themselves.  That  is  what  a  tradi- 
tional peacekeeping  operation  is  all 
about.  But  that  is  not  what  this  is. 
Rather,  we  will  be  moving  in  with  one 
of  the  U.S.  Army's  six  heavy  armored 
divisions,  the  1st  Armored  Division 
which  served  as  a  cornerstone  of 
NATO's  defense  against  the  Soviet 
Union.  So,  this  becomes  more  like  our 
deployments  to  Beirut  in  1983  and  So- 
malia, in  1993,  both  of  which  ended 
with  disastrous  consequences,  and  both 
attempted  to  deploy  United  States 
troops  in  the  service  of  so-called  na- 
tion-building activities. 

Third,  there  must  be  an  exit  strat- 
egy. 

The  administration  has  said  it  has  an 
exit  strategy  by  promising  to  be  out 
within  a  year.  But  this  is  an  exit  time- 
table, not  an  exit  strategy.  It  says 
nothing  about  what  needs  to  be  accom- 
plished during  that  year  to  permit  our 
successful  disengagement.  Again,  any 
viable  exit  strategy  defines  our  mis- 
sions and  goals.  And  we  still  have  seen 
that  remains  nebulous  at  best.  How  can 
the  administration  legitimately  argue 
that  it  has  an  exit  strategy  if  it  cannot 
clearly  define  the  mission?  In  fact.  Sec- 
retary Perry  said  before  the  Foreign 
Relations  Committee  that  the  exit 
strategy   will    have    accomplished    the 


cessation  of  hostilities,  a  separation  of 
warring  parties,  and  a  break  in  the 
cycle  of  violence.  But  that  really  does 
not  define  an  exit  strategy.  What  it 
does  is  define  an  end  date.  It  defines  ex- 
actly what  the  state  of  affairs  happens 
to  be  at  the  time  in  which  we  depart. 
But  it  does  not  define  what  we  have  ac- 
complished. 

As  Dr.  Schleslnger  testified  before 
the  Armed  Services  Committee,  he 
said.  "We  do  not  really  have  an  exit 
strategy  because  the  situation  is  too 
messy.  We  have  an  exit  hope." 

Finally,  the  action  must  have  sus- 
tained public  support.  Polls  have 
shown  that  there  is  not  strong  support 
for  this  mission  to  Bosnia.  In  fact,  it 
shows  the  opposite.  The  majority  of 
the  American  people  oppose  the  de- 
ployment of  American  troops  into 
Bosnia.  We  know  that  could  change  as 
the  troops  are  being  deployed  and  will 
continue  to  be  deployed. 

But  what  is  the  reason  for  the  con- 
cern among  the  American  people?  I 
think  the  concern  stems  from  the  fact 
that  the  administration  has  yet  to 
make  a  compelling  case  on  the  merits 
of  the  mission  or  even  to  clearly  define 
the  mission  itself  in  terms  of  our  vital 
national  security  interests.  The  Amer- 
ican people  need  to  know— and  they  de- 
serve to  know— that  the  mission  itself 
merits  a  military  deployment  of  our 
troops.  The  American  people  have  the 
right  to  know  that  the  parties  involved 
in  Bosnia  are  committed  to  self-sus- 
taining and  enduring  peace.  And  at  the 
very  least  they  should  expect  that 
these  parties  will  be  committed  to  a 
longstanding  peace.  That  remains  open 
to  a  very  serious  question.  And  It  gets 
back  again  to  the  definition  of  our  goal 
and  mission. 

I  happen  to  think  that  it  is  very  im- 
portant that  whenever  we  are  deploy- 
ing our  men  and  women  to  an  area  of 
conflict,  when  we  are  putting  them  in 
harm's  way.  that  it  is  absolutely  vital 
that  the  parties  involved  are  abso- 
lutely committed  to  securing  a  long- 
lasting  peace.  I  think  that  all  that  we 
have  heard  thus  far  remains  open  to 
very  serious  question  as  to  whether  or 
not  that  will  be  the  ultimate  outcome. 

So  I  think  that  the  administration 
has  fallen  short  in  meeting  its  own  cri- 
teria for  this  mission.  But  above  and 
beyond  that  failure,  there  is  another 
question.  And  that  is  the  unprece- 
dented nature  of  this  deployment. 

It  has  been  said  that  this  is  the  first 
time  NATO  has  embarked  upon  a  mis- 
sion outside  of  the  treaty  area  itself. 
And  there  are  those  who  argue  in  favor 
of  such  a  mission  because  they  say  that 
it  will  serve  as  a  model  for  future 
NATO  missions  as  well  as  securing  the 
future  of  the  alliance.  That  may  be 
true.  But  no  one  has  answered  the 
question  as  to  what  harm  will  come  to 
NATO  and  its  prestige  if  this  mission 
should  fall.  And  what  damage  will  that 
do  to  the  alliance?  If  2  years  from  now 
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we  face  renewed  fighting — which  indeed 
is  a  serious  prospect  and  consider- 
ation— and  a  partition  of  Bosnia,  as  so 
many  analysts  believe  is  the  most  like- 
ly outcome,  in  the  end  what  will  we 
have  accomplished?  Will  it  have  been 
worth  the  potential  loss  of  American 
lives,  if  that  loss  could  have  been 
avoided  by  employing  other  means 
such  as  lifting  the  arms  embargo? 

Mr.  President,  one  cannot  help  but 
feel  that  if  we  had  pursued  and  ex- 
hausted all  other  possibilities  and  al- 
ternatives. Congress,  the  American 
people,  and  our  troops  would  not  be 
faced  with  a  situation  that  has  now 
been  forced  upon  us.  But.  unfortu- 
nately, the  proverbial  train  has  left  the 
station. 

In  the  final  analysis,  this  Is  a  mission 
in  which  success  is  in  no  way  clear— 
whose  mission  is  yet  to  be  defined, 
whose  goals  are  yet  uncertain,  and 
whose  mission  does  not  have  the  sus- 
tained support  of  the  American  people, 
and  with  parties  who  are  not  fully  com- 
mitted to  peace. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  previous  order,  the  distin- 
guished Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  of  course,  there  is  no 
audience — or  very  little — here  on  the 
floor.  But  I  do  not  speak  tonight  to  the 
audience  on  the  floor.  I  speak  to  the 
audience  that  may  be  listening  or 
watching  through  the  electronic  eye. 

I  also  speak  for  the  Record,  Mr. 
President,  because  a  year  from  now  we 
are  going  to  look  back  on  this  debate. 
Ten  years  from  now  we  will  look  back 
on  this  Record.  And  this  Record  will 
stand  100  years;  1.000  years.  So  I  think 
the  Record  should  be  made  for  future 
guidance. 

(Ms.  SNOWE  assumed  the  Chair.) 

A  CONTRADICTORY  BOS.NIA  RESOLUTION 

Mr.  BYRD.  Madam  President,  one 
resolution  we  are  now  debating,  offered 
by  the  junior  Senator  from  Texas,  di- 
rectly addresses  the  idea  of  supporting 
the  troops  and  the  role  which  they 
have  been  asked  to  play,  in  what  I  be- 
lieve is  a  somewhat  contradictory  man- 
ner. The  resolution  before  us  would 
sign  the  Senate  up  to  supporting  U.S. 
troops  in  Bosnia  without  supporting 
the  mission  that  they  are  called  upon 
to  perform. 

In  two  simple  sentences,  this  resolu- 
tion would  purport  to  support  U.S. 
troops  while  simultaneously  undermin- 
ing the  very  work  they  are  performing. 
How  can  we.  as  the  resolution  before  us 
states.  "Strongly  support  the  U.S. 
Armed  Forces  who  may  be  ordered  by 
the  President  to  implement  the  Gen- 
eral Framework  Agreement  for  Peace 
in  Bosnia  and  Herzegovina.   .   ."  after 


December  13,  1995 


CONGRESSIONAL  RECORD— SENA!  F 


36863 


having  just  stated,  in  the  same  resolu- 
tion, that  "the  Congress  opposes  Presi- 
dent Clinton's  decision  to  deploy  Unit- 
ed States  forces  into  the  Republic  of 
Bosnia  and  Herzegovina  to  implement 
the  General  Framework  Agreement  for 
Peace  in  Bosnia  and  Herzegovina.  .  ."? 
Wliat  kind  of  moral  support  are  our 
troops  supposed  to  find  in  that?  And 
what  kind  of  resolve  does  that  dem- 
onstrate to  anyone  who  might  attempt 
to  undermine  the  Bosnian  peace  agree- 
ment? 

This  is  a  clear  flag.  Madam  Presi- 
dent, to  those  who  would  target  our 
troops  telling  them  that,  if  they  target 
our  troops,  we  will  yank  them  out  of 
that  mission.  So.  the  mission  is  under- 
cut and  eroded  from  the  very  beginning 
by  our  own  actions.  That  Is  not  support 
of  the  troops,  to  my  way  of  thinking. 

This  resolution  also  fails  to  address 
Congress"  Constitutional  responsibility 
to  weigh  in  on  decisions  to  employ  U.S. 
troops.  It  is  simply  silent  on  that 
point.  With  this  resolution,  we  again 
fail  to  dip  even  our  toes  into  the  icy 
waters  of  a  controversial  and  difficult 
political  decision  to  risk  the  lives  of 
U.S.  troops,  even  in  support  of  what  we 
all  hope  will  be  a  relatively 
unthreatening  mission  in  support  of  a 
peace  agreement.  Because  we  cannot 
guarantee  that  the  life  of  not  one  U.S. 
military  service  person  will  be  lost  in 
this  endeavor,  we  shy  like  a  skittish 
horse  from  the  halter  of  our  respon- 
sibility. 

I  say  to  my  colleagues  that  the  lives 
of  three  diplomats  have  already  been 
lost  in  this  effort,  but  we  do  not  think 
their  lives  were  lost  in  vain,  because 
we  have  reached  a  peace  agreement.  Is 
their  effort,  their  sacrifice,  not  worth 
this  effort  to  see  the  hard-won  peace 
through  to  the  end?  There  is  no  better 
alternative,  and  Congress  must  now 
stand  up  and  shoulder  its  responsibility 
to  vote  on  this  mission,  to  support  both 
the  troops  and  the  job  they  are  under- 
taking. 

Mr.  President,  it  is  clear  from  the 
historical  record  that,  until  recently, 
the  President  has  had  only  limited 
powers  as  Commander  in  Chief.  Other 
than  repelling  invasions  and  protecting 
U.S.  forces,  the  President's  authority 
as  Commander  in  Chief  was  bound  by 
the  Congressional  power  to  raise  and 
support  armies  and  the  Congressional 
power  to  authorize  the  use  of  those 
forces  in  offensive  operations.  Congress 
not  •  only  supported  the  troops  as  a 
daily,  practical  matter,  it  played  an  es- 
sential role  in  deciding  on  the  cir- 
cumstances under  which  troops  would 
be  used  offensively.  President  Jefferson 
and  others  recognized  and  acknowl- 
edged the  limits  on  their  presidential 
authority  to  order  troops  into  actions 
that  were  not  clearly  in  defense  of  U.S. 
territory  and  forces. 

It  is  only  recent  practice  in  which 
Congress  has  acquiesced  greater  au- 
thority   to    the    President    to    employ 
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military  forces  in  offensive  or  non-tra- 
ditional operations  without  specific  au- 
thorization. This  has  had  the  effect  of 
tying  the  use  of  troops  ever  more  tight- 
ly with  the  President  in  his  role  as 
Commander  in  Chief.  I  am  sorry  that 
this  is  the  case,  because  I  believe  that 
it  is  a  degradation  of  Congressional  au- 
thority that  undermines  the  delicate 
balance  of  power  intended  by  the 
Framers,  but  it  is  the  situation  in 
which  we  find  ourselves  as  a  result  of 
our  own  Congressional  unwillingness  to 
assert  our  Congressional  role. 

As  Cassius  said,  "The  fault  is  not  in 
our  stars,  dear  Brutus,  but  in  ourselves 
that  we  are  underlings.  " 

Congress  remains  proud  of  its  sui>- 
port  of  the  troops  in  terms  of  providing 
robust,  even  overblown,  defense  budg- 
ets, but  it  has  failed  to  exercise  its  au- 
thoriti'  under  the  Constitution  to  di- 
rect or  authorize  the  use  of  troops. 
This  was  clearly  not  the  intent  of  the 
Framers. 

How  can  we  reasonably  tell  troops  in 
the  field  that  we,  the  Congress,  support 
you,  the  troops,  but  we  are  not  willing 
to  support  the  task  you  have  been  or- 
dered to  perform?  This  is  what  the  res- 
olution before  the  Senate  says,  but  this 
is  a  hair  that  cannot  be  split.  We  must 
step  up  to  the  plate,  and  support  the 
job  as  well  as  the  laborer,  or  we  are  not 
fulfilling  our  constitutional  role.  I 
hope  my  colleagues  will  not  be  fooled 
into  thinking  that  they  can  have  their 
cake  and  eat  it,  too,  by  supporting  the 
troops  without  supporting  the  mission 
that  they  have  been  ordered  to  per- 
form. 

Suppose  I  would  say  to  one  of  my 
grandsons,  my  beloved  grandsons,  who 
might  be  going  off  to  Bosnia.  "Well, 
my  dear  grandson,  you  know  I  love 
you:  I  love  you  more  than  life:  but  I  do 
not  support  the  mission  that  you  are 
on.  I  am  going  to  slam  the  door  behind 
your  back  when  you  leave  the  house, 
and  you're  on  your  owji!  " 

This  resolution  is  a  slap  in  the  face 
to  our  troops,  telling  them  that  we 
support  them,  but  that  their  mission  is 
foolhardy. 

What  kind  of  support  is  that?  You  are 
up  there  on  the  high  dive,  troops,  and 
we  support  you,  but  we  do  not  believe 
there  is  any  water  of  justification  in 
the  mission  bucket  you  are  about  to 
dive  into.  That  is  not  support.  Anyone 
can  see  that  such  a  claim  amounts  to  a 
hollow  nuti  There  is  no  meat  in  it! 

Let  us  read  what  the  Apostle  Paul 
said  in  his  First  Epistle  to  the  Corin- 
thians. It  may  be  a  little  old  fashioned 
to  bring  the  Holy  Bible  in  to  the  Cham- 
ber, but  I  am  a  little  old  fashioned.  I 
am  not  of  the  religious  left  or  the  reli- 
gious right,  but  I  believe  in  this  holy 
book.  Here  is  what  Paul  said: 

And  even  things  without  life  giving  sound, 
whether  pipe  or  harp,  except  they  give  a  dis- 
tinction In  the  sounds,  how  shall  it  be  known 
what  Is  piped  or  harped? 

For  If  the  trumpet  give  an  uncertain 
sound,  who  shall  prepare  himself  to  the  bat- 
tle? 


So  likewise  ye.  except  ye  utter  by  the 
tongue  words  easy  to  be  understood,  how 
shall  It  be  known  what  Is  spoken?  for  ye 
shall  speak  Into  the  air. 

Madam  President,  the  Hutchison- 
Inhofe  resolution  speaks  into  the  air. 
saying  one  thing  on  the  one  hand  and 
another  thing  on  the  other.  We  are  giv- 
ing an  uncertain  sound  with  this  trum- 
pet. We  are  speaking  into  the  air.  Then 
in  the  words  of  Paul.  "Who  shall  pre- 
pare himself  to  the  battle?" 

This  is  lighting  a  candle  and  putting 
it  under  a  bushel.  Jesus  said.  "Neither 
do  men  light  a  candle  and  put  it  under 
a  bushel  but  on  a  candlestick,  and  it 
giveth  light  unto  all  that  are  in  the 
house.  " 

This  resolution  by  the  able  Senators 
from  Texas  and  Oklahoma  does  not 
give  light  to  all  that  are  in  the  house. 
It  puts  the  candle  under  a  bushel,  and 
all  that  are  in  the  house  are  left  in 
darkness.  And  worse,  this  resolution 
tells  the  President — not  just  this  Presi- 
dent, but  all  future  Presidents — that 
you  can  do  whatever  you  want,  we  may 
not  agree  with  you.  but  you  can  count 
on  us  to  support  the  troops.  Do  what 
you  want  with  the  troops,  we  do  not 
question  your  authority,  and  count  on 
us  to  follow  up  with  appropriations  and 
other  forms  of  support  to  the  troops 
you  have  committed  to  the  field.  This 
dangerous  precedent  allows  Congress  to 
wash  its  hands — like  Pontius  Pilate — of 
the  responsibility  to  authorize  the  use 
of  troops,  to  stand  in  judgment  on  the 
mission  the  troops  are  called  upon  to 
carry  out.  We  can  just  pass  contradic- 
tory, confusing  resolutions  to  "support 
the  troops "  in  carrying  out  any  Presi- 
dential whim,  without  dealing  with  our 
constitutional  responsibility  to  deal 
with  politically  difficult  decisions  on 
how  and  when  to  employ  force.  I  say  to 
my  colleagues,  think  again,  before  sup- 
porting this  very  unwise  and  poten- 
tially dangerous  resolution. 

Mr.  President,  now  I  wish  to  address 
the  resolution  by  Mr.  Dole  and  Mr. 
McCain. 

I  commend  the  majority  leader.  Mr. 
Dole,  as  well  as  the  distinguished  Sen- 
ator from  Arizona.  Mr.  McCain,  for 
their  resolution.  And  I  commend  them 
for  working  with  the  minority  leader 
and  other  Senators  on  both  sides  of  the 
aisle  to  fashion  it. 

I  commend  the  minority  leader  and 
Senator  Nunn  and  Senator  Pell  and 
all  the  other  Senators  who  were  on  the 
task  force  on  the  Democratic  side  who 
worked  with  the  words  and  with  the 
Republicans  in  fashioning  the  final 
product.  It  is  important  from  a  histori- 
cal and  constitutional  perspective.  It  is 
important  as  well  from  a  political  per- 
spective. First,  if  it  passes,  and  I  hope 
that  it  will,  it  provides  the  political 
underpinning  necessary  for  the  Presi- 
dent to  pursue  a  military  deployment 
abroad  where  there  are  going  to  be 
costs  in  the  billions  of  dollars,  for  the 
risk  of  casualties  certainly  exists,  and 
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where  the  credibility  of  the  United 
States  and  NATO  is  at  stake. 

Second,  I  believe  that  the  language 
fulfills  the  constitutional  requirement 
that  the  Congress  authorize  or  approve 
the  operation  in  specific  enough  detail 
to  draw  limits  around  it.  In  doing  so. 
the  Congress  fulfills  the  exercise  of  its 
responsibilities  that  the  Framers  ex- 
pected and  that  has  prevailed  through 
most  of  American  history. 

I  think  it  is  important  for  Senators 
to  reflect  on  our  constitutional  respon- 
sibilities in  respect  to  our  action 
today.  The  question  of  the  actual  con- 
stitutional reach  of  the  President,  act- 
ing alone,  and  without  congressional 
authority  to  deploy  forces  into  hos- 
tilities or  substantial  risk  of  hostilities 
has  become  a  recurring  modern  issue 
between  Presidents,  beginning  with 
Harry  Truman  and  continuing  through 
to  today. 

VVTien  the  Framers  began  their  work 
at  the  Philadelphia  Convention,  exist- 
ing models  of  government  placed  the 
war  power  squarely  in  the  hands  of  the 
king.  The  English  Parliament  had 
gained  the  power  of  the  purse  in  1665  to 
control  the  king,  but  the  power  to  go 
to  war  remained  a  monarchical  prerog- 
ative. John  Locke's  Second  Treatise  of 
Government  (1690)  spoke  of  three 
branches  of  government:  legislative, 
executive,  and  "federative."  The  latter 
consisted  of  "the  power  of  war  and 
peace,  leagues  and  alliances,  and  all 
the  transaction  with  all  persons  and 
communities  without  the  common- 
wealth." The  federative  power  (what 
we  call  foreign  policy  today)  was  "al- 
most always  united"  with  the  execu- 
tive. Separating  the  executive  and  fed- 
erative powers.  Locke  warned,  would 
invite  "disorder  and  ruin." 

A  similar  model  appeared  in  the 
Commentaries  written  by  Sir  William 
Blackstone.  the  great  eighteenth-cen- 
tury jurist.  He  counseled  that  the  king 
had  absolute  power  over  foreign  affairs 
and  war;  the  right  to  send  and  receive 
ambassadors,  make  treaties  and  alli- 
ances, make  war  or  peace,  issue  letters 
of  marque  and  reprisal,  command  the 
military,  raise  and  regulate  fleets  and 
armies,  and  represent  the  nation  in  its 
intercourse  with  foreign  nations. 

These  models  were  well  known  to  the 
Framers.  They  knew  that  their  fore- 
bears in  England  had  committed  to  the 
executive  the  power  to  go  to  war.  When 
they  declared  their  independence  from 
England,  they  vested  all  executive  pow- 
ers in  the  Continental  Congress  and 
proceeded  to  incorporate  that  principle 
in  the  first  national  constitution,  the 
Articles  of  Confederation.  Later,  dur- 
ing their  learned  and  careful  delibera- 
tions at  the  Philadelphia  convention, 
they  decided  to  vest  in  Congress  many 
of  Locke's  federative  powers  and 
Blackstone's  royal  prerogatives.  The 
delegates  emphasized  repeatedly  that 
the  power  of  peace  and  war  associated 
with  monarchy  would  not  be  given  to 


the  President.  As  James  Wilson  noted, 
it  was  incorrect  to  consider  "the  Pre- 
rogatives of  the  British  Monarch  as  a 
proper  guide  in  defining  the  Executive 
powers.  Some  of  these  prerogatives 
were  of  a  legislative  nature.  Among 
others  that  of  war  and  peace. 

By  the  time  the  Framers  finished 
their  labors,  the  President  had  been 
stripped  of  the  sole  power  to  make 
treaties.  He  shared  that  with  the  Sen- 
ate. He  had  the  right  to  send  and  re- 
ceive Ambassadors,  but  only  after  the 
Senate  agreed  to  his  nominations.  He 
had  no  power  to  issue  letters  of  marque 
and  reprisal  (authorizing  private  citi- 
zens to  undertake  military  actions). 
That  power  was  vested  in  Congress.  Al- 
though the  President  wais  made  Com- 
mander in  Chief,  it  was  left  to  Congress 
to  raise  and  regulate  fleets  and  armies. 
The  rejection  of  Locks  and  Blackstone 
was  decisive. 

The  reasoning  for  this  break  is  set 
forth  clearly  In  The  Federalist  Papers. 
In  Federalist  No.  69.  Alexander  Hamil- 
ton explained  that  the  President  has 
"concurrent  power  with  a  branch  of  the 
legislature  in  the  formation  of  trea- 
ties. "  whereas  the  British  king  '"Is  the 
sole  possessor  of  the  power  of  making 
treaties."  The  royal  prerogative  in  for- 
eign affairs  was  deliberately  shared 
with  Congress.  Hamilton  contrasted 
the  distribution  of  war  powers  in  Eng- 
land and  in  the  American  Constitution. 
The  power  of  the  king  'extends  to  the 
declaring  of  war  and  to  the  raising  and 
regulating  of  fleets  and  armies."  Un- 
like the  King  of  England,  the  President 
"Will  have  only  the  occasional  com- 
mand of  such  part  of  the  militia  of  the 
Nation  as  by  legislative  provision  may 
be  called  into  the  actual  service  of  the 
Union".  No  such  tether  attached  to  the 
king. 

In  Federalist  No.  74.  Hamilton  pro- 
vided an  additional  reason  for  making 
the  President  Commander  in  Chief.  The 
direction  of  war  "most  peculiarly  de- 
mands those  qualities  which  distin- 
guish the  exercise  of  power  by  a  single 
head."  The  power  of  directing  was  and 
emphasizing  the  common  strength 
"forms  a  usual  and  essential  part  in 
the  definition  of  the  executive  author- 
ity." 

Designating  the  President  Com- 
mander in  Chief  represented  an  impor- 
tant method  for  preserving  civilian  su- 
premacy over  the  military.  The  person 
leading  the  Armed  Forces  would  be  the 
civilian  President,  not  a  military  offi- 
cer. As  U.S.  Attorney  General  Bates 
explained  in  later  years,  the  President 
is  commander  in  chief  not  because  he  is 
"skilled  in  the  art  of  war  and  qualified 
to  marshal  a  host  in  the  field  of  bat- 
tle." He  is  commander  in  chief  for  a 
different  reason.  Whatever  soldier 
leads  U.S.  armies  to  victory  against  an 
enemy,  "he  is  subject  to  the  orders  of 
the  civil  magistrate,  and  he  and  his 
army  are  always  "subordinate  to  the 
civil  power.'  " 


The  Constitution  grants  to  Congress 
a  number  of  specific  powers  to  control 
war  and  military  affairs:  to  declare 
war:  to  raise  ancl  support  armies  and 
provide  and  maintain  a  navy;  the 
power  to  make  regulations  of  the  land 
and  naval  forces;  the  power  to  call 
forth  the  militia;  and  the  power  to  pro- 
vide for  organizing,  arming,  and  dis- 
ciplining the  militia.  Furthermore,  the 
Constitution  vests  In  Congress  the 
power  to  regulate  foreign  commerce, 
an  area  that  has  a  direct  relationship 
to  the  war  power.  Commercial  conflicts 
between  nations  were  often  a  cause  of 
war.  Guided  by  history,  the  Framers 
placed  that  power  with  Congress. 
James  Madison  later  remarked:  "The 
constitution  supposes,  what  the  His- 
tory of  all  Govts  demonstrates,  that 
the  Ex.  is  the  branch  of  power  most  in- 
terested in  war.  and  most  prone  to  it. 
It  has  accordingly  with  studied  care, 
vested  the  question  of  war  in  the 
Legisl." 

The  debates  at  the  Philadelphia  Con- 
vention include  a  revealing  discussion 
on  Congress'  power  to  declare  war.  The 
early  draft  empowered  Congress  to 
■"make  war."  Charles  Pinckney  ob- 
jected that  legislative  proceedings 
""were  too  slow"  for  the  safety  of  the 
country  in  an  emergency.  He  expected 
Congress  to  meet  only  once  a  year. 
Madison  and  Elbridge  Gerry  rec- 
ommended that  "declare  "  be  sub- 
stituted for  "make."  leaving  to  the 
President  "the  power  to  repel  sudden 
attacks.  "  Their  motion  carried. 

There  was  little  doubt  about  the 
scope  of  the  President's  authority.  The 
power  to  repel  sudden  attacks  rep- 
resents an  emergency  measure  that 
permits  the  President,  when  Congress 
is  not  in  session,  to  take  actions  nec- 
essary to  repel  sudden  attacks  either 
against  the  mainland  of  the  United 
States  or  against  American  troops 
abroad.  It  does  not  authorize  the  Presi- 
dent to  take  the  country  into  full-scale 
war  or  to  mount  an  offensive  attack 
against  another  nation. 

I  believe  that  any  objective  reading 
of  this  history  would  lead  Senators  to 
the  conclusion  that  the  President's 
scope  of  authority  does  not  include  the 
ordering  of  a  deployment  into  Bosnia, 
even  if  a  treaty  organization  such  as 
NATO  requested  such  action  by  its 
member  states. 

The  Framers  empowered  the  Presi- 
dent to  be  Commander  in  Chief,  but 
that  title  relates  to  responsibilities 
that  are  authorized  by  Congress.  The 
language  in  the  Constitution  reads; 
"The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  Militia  of  the 
several  States,  when  called  into  the  ac- 
tual Service  of  the  United  States.  " 
Congress,  not  the  President,  does  the 
calling.  Article  I  gives  to  Congress  the 
power  to  provide  "for  calling  forth  the 
Militia  to  execute  the  Laws  of  the 
Union,  suppress  Insurrections  and  repel 
invasions." 
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The  title  of  Commander  in  Chief  was 
introduced  by  King  Charles  I  in  1639 
and  was  always  used  as  a  generic  term 
referring  to  the  highest  officer  in  a  par- 
ticular chain  of  command.  With  the 
eruption  of  the  English  civil  wars,  both 
the  king  and  Parliament  appointed 
commanders  in  chief  in  various  thea- 
ters of  action.  The  ranking  commander 
in  chief,  purely  a  military  post,  was  al- 
ways under  the  command  of  a  political 
superior,  whether  appointed  by  the 
king.  Parliament  or.  with  the  develop- 
ment of  the  cabinet  system  in  the 
eighteenth  century,  by  the  secretary  of 
war. 

England  transplanted  the  title  to 
America  in  the  eighteenth  century  by 
appointing  a  number  of  commanders  in 
chief  and  by  the  practice  of  entitling 
colonial  governors  as  commanders  in 
chief  (or  occasionally  as  vice  admirals 
or  captains  general).  The  appointment 
of  General  Thomas  Gage  as  commander 
in  chief  from  1763  to  1776  caused  the 
colonists  grave  concern,  for  he  pro- 
ceeded to  Interfere  in  civil  affairs  and 
acquired  considerable  Influence  over 
Indian  relations,  trade,  and  transpor- 
tation. The  bitter  memory  of  his  deci- 
sion to  quarter  troops  in  civilians' 
homes  spawned  the  Third  Amendment 
to  the  Constitution.  These  activities 
and  others  prompted  the  colonists  in 
the  Declaration  of  Independence  to 
complain  of  King  George  III  that  he 
had  "'affected  to  render  the  Military 
Independent  of  and  superior  to  the 
Civil  Power." 

But  the  colonists  had  no  reason  to 
fear  the  governors  who  were  given  the 
title  commander  in  chief,  even  though 
they  controlled  the  provincial  forces, 
since  the  colonial  assemblies  claimed 
and  asserted  the  right  to  vote  funds  for 
the  militia  as  well  as  to  call  it  into 
service.  In  fact,  grievances  came  from 
the  governors,  who  complained  of  the 
relative  impotence  of  their  positions. 
The  colonists'  assemblies'  (and  later, 
the  states')  assertions  of  the  power  of 
the  purse  as  a  check  on  the  commander 
in  chief  reflected  an  English  practice 
that  was  instituted  in  the  middle  of  the 
seventeenth  century.  By  1665.  Par- 
liament, as  a  means  of  maintaining  po- 
litical control  of  the  military  estab- 
lishment, had  inaugurated  the  policy  of 
making  annual  military  appropriations 
lasting  but  one  year.  This  practice 
sharply  emphasized  the  power  of  Par- 
liament to  determine  the  size  of  the 
army  to  be  placed  under  the  direction 
of  the  commander  in  chief. 

The  practice  had  a  long  influence, 
for.  under  its  constitutional  power  to 
raise  and  support  armies  and  to  provide 
a  navy.  Congress  acquired  a  right  that 
the  colonial  and  state  assemblies  had 
to  vote  funds  for  the  armed  forces.  An 
additional  historical  parallel  in  the  Ar- 
ticle I,  Section  8.  clause  13  provides 
that  "no  Appropriation  of  Money  to 
that  Use  shall  be  for  a  longer  Term 
than  two  Years.  "  The  requirement  of 


legislative  approval  for  the  allocation 
of  funds  to  raise  troops  underscores  the 
principle  of  political  superiority  over 
military  command.  It  also  constitutes 
a  sharp  reminder  that  a  Commander  in 
Chief  is  dependent  on  the  legislature's 
willingness  to  give  him  an  army  to 
command. 

The  Continental  Congress  continued 
the  usage  of  the  title  in  1775.  when  it 
unanimously  decided  to  appoint  George 
Washington  as  general.  His  commission 
named  him  "General  and  Commander 
in  Chief,  of  the  Army  of  the  United 
Colonies."  He  was  required  to  comply 
with  orders  and  directions  from  Con- 
gress, which  did  not  hesitate  to  in- 
struct the  commander  in  chief  on  mili- 
tary and  policy  matters. 

The  practice  of  entitling  the  office  at 
the  apex  of  the  military  hierarchy  as 
commander  in  chief  and  of  subordinat- 
ing the  office  to  a  political  superior, 
whether  a  king,  a  parliament,  or  a  con- 
gress, had  thus  been  firmly  established 
for  a  century  and  a  half  and  was  thor- 
oughly familiar  to  the  Framers  when 
they  met  in  Philadelphia.  Perhaps  this 
settled  historical  usage  accounts  for 
the  fact  that  there  was  no  debate  on 
the  Commander  in  Chief  clause  at  the 
Convention. 

President  Thomas  Jefferson  under- 
stood the  limitations  of  the  Com- 
mander in  Chief  clause,  in  1801.  in  his 
first  annual  message  to  Congress,  he 
reported  the  arrogant  demands  made 
by  Joseph  Caramanly.  the  pasha  of 
Tripoli.  Unless  the  United  States  paid 
tribute,  the  pasha  threatened  to  seize 
American  ships  and  citizens.  In  re- 
sponse. Jefferson  sent  a  small  squadron 
to  the  Mediterranean  to  protect 
against  the  threatened  attack.  He  then 
asked  Congress  for  further  guidance, 
since  he  was  "unauthorized  by  the  Con- 
stitution, without  the  sanction  of  Con- 
gress, to  go  beyond  the  line  of  de- 
fense." It  was  left  to  Congress  to  au- 
thorize ""measures  of  offense," 

Jefferson's  understanding  of  the  war 
clause  underwent  no  revision.  Like  Jef- 
ferson. President  James  Madison  was 
aggrieved  by  the  punishment  and  har- 
assment inflicted  on  United  States  ves- 
sels. In  1812.  he  expressed  to  Congress 
his  extreme  resentment  of  the  British 
practices  of  seizing  American  ships  and 
seamen  and  inducing  Indian  tribes  to 
attack  the  United  States.  Madison 
complained  but  said  the  question  of 
"whether  the  United  States  shall  re- 
main passive  under  these  progressive 
usurpations  and  these  accumulating 
wrongs,  or.  opposing  force,  to  force  In 
defense  of  their  national  rights"  is  "a 
solemn  question  which  the  Constitu- 
tion wisely  confides  to  the  legislative 
department  of  the  Government." 

Following  his  1823  announcement  of 
what  has  become  known  as  the  Monroe 
Doctrine,  President  James  Monroe  was 
confronted  with  international  cir- 
cumstances that  seemed  to  invite  the 
use  of  force,  but  Monroe  repeatedly  dis- 


claimed any  constitutional  power  to 
initiate  hostilities,  since,  he  main- 
tained, that  authority  was  granted  to 
Congress. 

President  James  K.  Polk  may  well 
have  initiated  war  with  Mexico  in  1846. 
when  he  ordered  an  army  into  a  dis- 
puted area  on  the  Texas-Mexico  border. 
But  Polk  understood  the  constitutional 
dimensions  of  the  war  power  and  of- 
fered the  rationale  that  Mexico  had  In- 
vaded the  United  States,  which,  if  true, 
would  justify  a  response  by  the  Com- 
mander In  Chief. 

Until  1950.  no  President  departed 
from  this  understanding  of  the  param- 
eters of  the  Commander  in  Chief 
clause.  But  to  justify  President  Tru- 
man's unilateral  decision  to  Introduce 
troops  Into  the  Korean  war.  revision- 
ists purported  to  locate  in  the  Presi- 
dent a  broad  discretionary  authority  to 
commence  hostilities. 

Emboldened  by  Truman's  claim,  sub- 
sequent Presidents  have  likewise  uni- 
laterally initiated  acts  of  war.  from  the 
Vietnam  war  to  the  Incursions  in  Gre- 
nada and  Panama.  But  this  claim  is  cut 
from  whole  cloth.  It  Ignores  the  origins 
and  development  of  the  title,  the  clear 
understanding  of  the  Constitution's 
Framers.  the  nineteenth-century 
record,  and  the  history  of  judicial  in- 
terpretation. The  Supreme  Court  has 
never  held  that  the  Commander  in 
Chief  clause  confers  p>ower  to  initiate 
war.  In  United  States  v.  Sweeny  (1895). 
Justice  Henry  Brown  wrote  for  the 
Court  that  the  object  of  the  clause  was 
to  give  the  President  "such  supreme 
and  undivided  command  as  would  be 
necessary  to  the  prosecution  of  a  suc- 
cessful war."  In  1919.  Senator  G€orge 
Sutherland,  who  later  became  an  Asso- 
ciate Justice  of  the  Supreme  Court, 
wrote.  "Generally  speaking,  the  war 
powers  of  the  President  under  the  Con- 
stitution are  simply  those  that  belong 
to  any  commander  in  chief  of  the  mili- 
tary forces  of  a  nation  at  war.  The  Con- 
stitution confers  no  war  powers  upon 
the  President  as  such.  " 

While  the  Supreme  Court  has  held 
that  the  President  may  not  initiate 
hostilities  and  that  he  is  authorized 
only  to  direct  the  movements  of  the 
military  forces  placed  by  law  at  his 
command,  it  has  been  contended  that 
the  existence  of  a  standing  army  pro- 
vides the  President  with  broad  discre- 
tionary authority  to  deploy  troops  on 
behalf  of  foreign-policy  goals.  Al- 
though the  intrusion  of  a  public  force 
Into  a  foreign  country  may  well  entan- 
gle the  United  States  In  a  war.  Presi- 
dents have  often  manipulated  troop  de- 
ployments so  as  to  present  Congress 
with  a  fait  accompli.  Given  the  broad 
range  of  war  powers  vested  in  Congress, 
including  the  authority  to  provide  for 
the  common  defense,  to  raise  and  sup- 
port armies,  and  to  decide,  in  Madi- 
son's words,  whether  ""a  war  ought  to 
be  commenced,  continued  or  con- 
cluded." it  seems  clear  that  Congress 
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may  govern  absolutely  the  deployment 
of  forces  outside  U.S.  borders.  As  a 
practical  measure.  Cong'ress  may 
choose,  within  the  confines  of  the  dele- 
gation doctrine,  to  vest  the  President 
with  some  authority  to  send  troops 
abroad,  but  there  is  nothiner  inherent 
in  the  Commander  in  Chief  clause  that 
yields  such  authority. 

Representative  Abraham  Lincoln  in  a 
letter  to  William  H.  Herndon  said: 

Allow  the  President  to  Invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  It  nec- 
easarj-  to  repel  an  invasion,  and  you  allow 
him  to  do  30.  whenever  he  may  choose  to  say 
he  deems  It  necessary  for  such  purpose — and 
you  allow  him  to  make  war  at  pleasure. 
Study  to  see  If  you  can  fix  any  limit  to  his 
power  In  this  respect,  after  you  have  given 
him  so  much  as  you  propose.  If.  to-day.  he 
should  choose  to  say  he  thinks  it  necessary 
to  Invade  Canada,  to  prevent  the  British 
from  Invading  us.  how  could  you  stop  him'' 
You  may  say  to  him.  'I  see  no  probability  of 
Che  British  invading  us."  but  he  will  say  to 
you  "be  silent;  I  see  it.  if  you  don't." 

The  provision  of  the  Constitution  giving 
the  war-making  power  to  Congress,  was  dic- 
tated, as  I  understand  It.  by  the  following 
reasons.  Kings  had  always  been  Involving 
and  impoverishing  their  people  In  wars,  pre- 
tending generally.  If  not  always,  that  the 
good  of  the  people  was  the  object.  This,  our 
Convention  understood  to  be  the  most  op- 
pressive of  all  Kingly  oppressions;  and  they 
resolved  to  so  frame  the  Constitution  that  no 
one  man  should  hold  the  power  of  bringing 
this  oppression  upon  us.  But  your  view  de- 
stroys the  whole  matter,  and  places  our 
President  where  kings  have  always  stood. 

We  are  aware  of  the  now  familiar  pat- 
tern of  most  recent  Chief  Executives  in 
similar  circumstances  of  invoking  the 
title  Commander  in  Chief  and  descrip- 
tions of  him  as  being  the  sole  organ  of 
foreign  relations  or  chief  of  adminis- 
tration to  suggest  a  conclusion  of  con- 
stitutional invulnerability.  No  statu- 
tory or  decisional  authority  is  volun- 
teered in  support  of  the  conclusion. 

If  Congress  is  to  have  the  sole  au- 
thority "to  declare  war."  as  the  Con- 
stitution clearly  states,  then  are  we  to 
suppose  that,  in  any  military  action 
short  of  a  declaration  of  war.  the  au- 
thority reposed  in  the  Congress  by  the 
Constitution  to  declare  war  is  shifted 
to  another  department?  Are  we  to  as- 
sume that  any  action  short  of  a  dec- 
laration of  war.  shifts  the  authority 
from  the  Congress  to  the  Executive? 

As  we  have  seen,  wars  can  be  waged, 
and  have  been  waged,  without  a  dec- 
laration by  Congress.  Such  military  ac- 
tions, nonetheless,  still  constitute 
wars.  The  shedding  of  blood,  the  taking 
of  lives,  the  destruction  of  property. 
the  movement  of  navys  and  armies,  are 
all  the  same,  whether  done  under  a  dec- 
laration of  war  or  without  such  a  dec- 
laration. War  is  war  whether  it  Is  a 
"declared"  conflict  or  otherwise.  Are 
we  to  imagine  that  the  authority  is 
shifted  from  the  elected  representa- 
tives of  the  people  in  such  instances  to 
someone  else,  or  to  some  other  depart- 
ment, or  to  the  executive''  The  lack  of 
a  declaration  of  war  does  not  make  the 


conflict  any  less  a  war  than  it  would  be 
with  such  a  declaration.  The  sacrifices, 
the  costs,  the  ramifications  are  just  as 
far  reaching  in  the  case  of  an 
undeclared  war  as  in  the  case  of  a  de- 
clared war.  Why  then,  should  we  strain 
our  imagination  to  the  breaking  point 
and  pretend  that,  short  of  a  declaration 
of  war,  the  authority  rests  somewhere 
other  than  in  the  legislative  depart- 
ment? 

President  Clinton  has  taken  the  posi- 
tion that  he  does  not  believe  that  he 
needs  the  authorization  or  approval  of 
the  Congress  to  engage  in  a  major  mili- 
tary deployment  In  Bosnia,  where  war- 
ring parties  have  signed  a  peace  agree- 
ment but  where  flashes  of  violence  and 
hostile  actions  are  so  possible  that 
NATO  and  other  forces  are  needed  to 
make  the  agreement  work.  His  imme- 
diate predecessor.  Mr.  Bush,  took  a 
similar  position  in  regard  to  his  de- 
ployment of  forces  to  Saudi  Arabia  to 
do  battle  against  Iraq  in  Desert  Storm, 
Nevertheless,  both  of  them  requested 
the  formal  support  of  the  Congress  in 
advance  of  their  actions.  I  requested 
President  Clinton  on  a  number  of  occa- 
sions to  seek  the  support  and  approval 
of  the  Congress  and  the  American  peo- 
ple, before  committing  troops.  The 
Senate  "authorized"  Mr.  Bush,  in  S.J. 
Res.  2  on  January  12.  1991.  "to  use 
United  States  Armed  Forces"  against 
Iraq,  by  a  vote  of  52-47. 

Again,  here  toda.y  in  the  Resolution 
offered  by  the  Majority  Leader,  the 
Senate  is  providing  clear  authorization 
for  the  President  to  undertake  a  spe- 
cific action,  and  in  this  case  in  some- 
what more  specificity  than  was  the 
case  with  regard  to  Mr.  Bush,  and  for  a 
limited  time.  The  operative  words  are 
in  Section  2.  that  "the  President  may 
only  fulfill  his  commitment  to  deploy 
United  States  Armed  Forces  .  .  .  for 
approximately  one  year  to  Implement 
the  general  Framework  Agreement  and 
Military  Annex,  pursuant  to  this  Reso- 
lution, subject  to  the  conditions  in  sub- 
section (b)."  That  language  fulfills  the 
Framers'  intent,  from  a  constitutional 
perspective,  for  the  Congress  to  author- 
ize the  President  to  undertake  war 
making  powers  that  he  would  not  oth- 
erwise have. 

The  emphasis  of  the  authority  given 
here  today  is  its  limitation  in  scope 
and  time.  If,  in  the  future,  the  missions 
engaged  in  by  our  forces  go  creeping 
into  nation-building,  to  doing  the  job 
of  civil  authorities  for  reconstruction 
or  refugee  movements,  then  the  Presi- 
dent would  have  exceeded  his  author- 
ity. I,  for  one,  would  certainly  be  pre- 
pared to  pull  the  plug  on  the  oper- 
ation—as I  did  in  the  case  of  Somalia— 
and  cut  off  the  lifeblood  of  its  appro- 
priated funds,  if  that  kind  of  back- 
sliding were  to  occur.  The  same  is  true 
if  we  went  beyond  "approximately  one 
year",  language  that  I  Insisted  be  in- 
cluded in  this  resolution.  Our  military 
leaders  repeatedly  testified  that  they 


were  highly  confident  that  the  military 
implementation  tasks  could  easily  be 
completed  within  a  year,  and  the  Day- 
ton Accords  obligated  us  to.  specifi- 
cally "approximately  one  year."  Thus, 
the  resolution  holds  the  parties'  feet  to 
the  time  clock.  In  the  interim,  the 
Bosnian  Muslims  should  be  properly 
prepared,  from  a  military  standpoint, 
to  defend  themselves.  Furthermore,  we 
ought  to  be  considering  putting  into 
place  a  follow-on  European-manned  se- 
curity force,  if  further  military  secu- 
rity from  the  outside  appears  to  be 
needed.  But,  for  us.  our  job  is  to  be 
done  in  "approximately  one  year,"  and 
that  should  be  that. 

The  Constitution  divides  govern- 
mental powers  into  three  areas:  legisla- 
tive, executive,  and  judicial;  and  dis- 
tributes them  among  three  co-equal 
branches:  Congress,  President,  and  the 
courts;  and  provides  a  system  of  checks 
and  balances  to  keep  the  powers  sepa- 
rate and  the  branches  equal.  Underly- 
ing this  scheme  of  government  in  the 
area  of  immediate  concern  is  the  desire 
to  establish  Interdependence  between 
Congress  and  the  Executive  in  hopes  of 
fostering  cooperation  and  consensus  in 
the  supersensitive  areas  of  national  se- 
curity and  foreign  affairs. 

As  Commander  in  Chief  and  sole 
organ  of  foreign  relations  the  President 
has  independent  powers,  not  simply 
those  conferred  on  him  by  statutes. 
Dames  &  Moore  v.  Regan.  453  U.S.  654, 
661  (1981),  quoting  United  States  v.  Cut- 
tiss-Wright  Export  Corp.,  299  U.S.  304, 
319-320  (1936).  At  the  same  time,  by  vir- 
tue of  its  power  over  the  purse  and 
powers  to  raise  and  support  armies,  to 
provide  and  maintain  a  navy,  and  to 
regulate  both.  Congress  has  broad  con- 
stitutional powers  Implicating  na- 
tional security  and  foreign  affairs.  Ar- 
ticle I.  1.  els.  12.  13.  14. 

The  separation  of  powers  principle  is 
Intended  to  prevent  one  branch  of  gov- 
ernment from  enhancing  its  position  at 
the  expense  of  another  branch  and. 
thus,  disturb  the  delicate  balance  of 
powers  that  the  Framers  assumed  was 
the  best  safeguard  against  autocracy. 

As  Commander  in  Chief  the  President 
has  command  of  the  army  and  navy 
and  may  respond  to  an  attack  upon  the 
United  States.  See.  e.g..  Youngstown 
Co.  V.  Sawyer.  343  U.S.  at  642  (concur- 
ring opinion).  Also,  there  is  authority 
for  the  proposition  that  he  may  act  to 
safeguard  American  lives  and  property 
abroad.  See  Durand  v.  Hollins.  8  F.  Cas. 
Ill  (No.  4186)  (C.C.S.D.N  Y  1860)  and 
Slaughter-House  cases.  16  Wall.  36.  79 
(1872).  But  see  the  Hostage  Act  of  1868. 
22  U.S.C.  1732.  which  excludes  war  from 
the  President's  options  to  obtain  the 
release  of  Americans  unreasonably  de- 
tained by  a  foreign  government. 

On  the  other  hand,  aside  from  his 
powers  "to  grant  Reprieves  and  Par- 
dons for  Offenses  against  the  United 
States  ..."  and  to  "receive  Ambas- 
sadors and  other  public  Ministers",  the 


President  is  totally  dependent  upon 
Congress  for  authority  or  money  and 
usually  both  to  implement  any  policy. 
Congress  is  under  no  legal  obligation  to 
supply  either  or  both.  For  example,  it 
has  been  said  that  "[w]hile  Congress 
cannot  deprive  the  President  of  com- 
mand of  the  army  and  navy,  only  Con- 
gress can  provide  him  an  army  or  navy 
to  command."  Youngstown  Co.  v.  Saw- 
yer. 343  U.S.  at  644  (concurring  opin- 
ion). 

In  the  Dole  resolution,  the  authority 
to  Implement  the  President's  proposed 
Bosnia  policy  is  clearly  provided,  and 
in  so  doing  the  Senate  is  accepting  re- 
sponsibility for  the  action.  In  doing  so, 
a  vital  bipartisan  political  foundation 
is  being  provided  for  the  President's  ac- 
tions, and  I  think  it  clearly  follows 
that  the  consequence  of  authorizing 
this  policy  fall  upon  us  here  in  this 
branch  as  well  as  in  the  Oval  Office.  If 
it  passes,  we  will  be  giving  substance 
to  the  proposition  that  politics  in 
America  stops  at  the  water's  edge,  and 
this  is  as  it  should  be.  The  American 
people  should  know  that  the  Bosnia 
Implementation  is  a  national  policy, 
approved  through  the  constitutional 
scheme  that  was  intended  by  the  fram- 
ers. 

The  Constitution  specifies  that  "[n]o 
Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropria- 
tions made  by  Law.  .  .  ."  This  provi- 
sion has  been  held  to  be  a  restriction 
upon  the  disbursing  authority  of  the 
Executive  Department,  and  means  that 
no  money  can  be  paid  out  of  the  Treas- 
ury unless  it  has  been  appropriated  by 
an  Act  of  Congress.  Cincinnati  Soap  Co. 
v.  United  States.  301  U.S.  308.  321  (1937). 
Accordingly,  the  absolute  control  of 
the  moneys  of  the  United  States  has 
been  said  to  be  in  Congress,  and  Con- 
gress is  responsible  for  its  exercise  of 
this  great  power  only  to  the  American 
people.  Harrington  v.  Bush.  558  F.  2d  190, 
194  note  7  (D.C.  Cir.  1977).  The  power  to 
make  appropriations  includes  the  au- 
thority not  only  to  designate  the  pur- 
pose of  the  appropriation,  "but  also  the 
terms  and  conditions  under  which  the 
executive  department  of  the  govern- 
ment may  expend  the  appropriation, 
.  .  .  The  purpose  of  the  appropriations, 
the  terms  and  conditions  under  which 
.  .  .  appropriations  [are]  made  is  solely 
in  the  hands  of  Congress  and  it  is  the 
plain  duty  of  the  executive  branch  of 
the  government  to  comply  with  the 
same."  Spauldmg  v.  Douglas  Aircraft 
Co..  60  F.  Supp.  at  986. 

Mr.  Presicient,  the  Dole  Resolution 
does  not  provide  the  appropriations 
needed  to  carry  out  the  Bosnia  oper- 
ation. This  is  a  policy  resolution.  That 
was  also  the  case  when  we  authorized 
President  Bush  to  make  war  against 
Iraq  in  Desert  Storm.  In  that  case,  the 
appropriations  were  provided  later.  In 
the  same  way.  the  Congress  will  have 
to  approve  appropriations  for  the 
Bosnia  operation  in  the  near  future. 


I  hasten  to  point  out.  Mr.  President, 
that  the  power  of  the  purse  is  our  ulti- 
mate hammer,  and  one  which  is  always 
available,  to  terminate  the  operation. 
If  it  turns  out  that  the  parties  to  this 
piece  of  geography  fail  to  live  up  to 
their  pledge  to  keep  the  peace  and  to 
provide  for  the  security  of  our  forces, 
and  the  agreement  fails,  the  Congress 
can  take  swift  action  to  terminate  our 
involvement.  We  have  exercised  the 
power  of  the  purse  recently  to  termi- 
nate operations  and  limit  them.  This 
was  the  case  in  both  Somalia  and 
Rwanda.  So.  while  I  support  this  Reso- 
lution and  believe  it  is  appropriate  and 
timely,  I  would  certainly  not  hesitate 
to  participate  in  an  effort  to  end  the 
operation  and  bring  our  forces  home  if 
the  parties  will  not  allow  it  to  work. 

Although  Congress  in  enacting  laws 
has  to  scrupulously  avoid  even  inciden- 
tal, adverse  effects  on  fullj-  autono- 
mous presidential  powers  (e.g..  the  par- 
doning power.  Ex  parte  Garland.  71  U.S. 
333  (1867).  it  is  under  no  similar  con- 
straints in  other  areas.  The  fact  that  in 
the  exercise  of  an  acknowledged  power, 
such  as  powers  to  fund  or  to  regulate 
the  Armed  Forces  of  the  United  States, 
the  Congress  may  incidentally  Impinge 
upon  presidential  authority  as  Com- 
mander in  Chief  does  not  render  that 
exercise  a  violation  of  the  separation 
of  powers.  "There  are  indications  that 
the  Constitution  did  not  contemplate 
that  the  title  Commander  in  Chief  of 
the  Army  and  Navy  will  constitute  him 
also  Commander  in  Chief  of  the  Coun- 
try, its  industries  and  its  inhabitants. 
He  has  no  monopoly  of  'war  powers.' 
whatever  they  are.  While  Congress  can- 
not deprive  the  President  of  the  com- 
mand of  the  army  and  navy,  only  Con- 
gress can  provide  him  an  army  and 
navy  to  command.  It  is  also  empowered 
to  make  rules  for  the  "Government  and 
Regulation  of  land  and  naval  Forces.' 
by  which  it  may  to  some  unknown  ex- 
tent impinge  upon  even  command  func- 
tions. '  Youngstown  Co.  v.  Sawyer.  343 
U.S.  at  643-644  (concurring  opinion.) 
"The  Constitution  does  not  subject 
this  lawmaking  power  of  Congress  to 
presidential  or  military  supervision  or 
control."  Id.  at  588  (opinion  of  the 
court). 

Although  Congress  is  subject  to  the 
Constitution  in  the  exercise  of  its 
power  of  the  purse  as  in  the  exercise  of 
all  its  powers,  e.g..  United  States  v.  Lov- 
ett.  328  U.S.  303  (1946),  "[e]ven  when  the 
President  acts  clearly  within  his  pow- 
ers. Congress  decides  the  degree  and  de- 
tail of  its  support.  "  Henkin.  Foreign 
Affairs  and  the  Constitution  79  (1972). 
and  "it  is  the  plain  duty  of  the  execu- 
tive branch  of  the  government  to  com- 
ply with  the  same."  Spauldmg  v.  Doug- 
las Aircraft  Co..  60  F.  Supp.  at  986. 

Mr.  President.  I  shall  enumerate  the 
defense  and  war  powers  set  forth  in  the 
Constitution,  as  bearing  on  the  Presi- 
dent as  Commander  in  Chief,  as  com- 
pared with  those  that  are  directed  to 
the  legislative  branch. 


Section  2  of  Article  2  states:  The 
President  shall  be  Commander  in  Chief 
of  the  Army  and  Navy  of  the  United 
States,  and  of  the  Militia  of  the  several 
states,  when  called  in  to  the  actual 
Service  of  the  United  States." 

Section  3  of  Article  2  states.  ".  .  .  He 
shall  take  care  that  the  laws  be  faith- 
fully executed,  and  shall  commission 
all  the  officers  of  the  United  States." 

I  find  nothing  else  in  the  Constitu- 
tion that  would  indicate  any  additional 
authority  or  power  given  to  the  Presi- 
dent with  respect  to  the  armed  forces. 
On  the  other  hand,  there  is  much  lan- 
guage in  the  Constitution  with  respect 
to  the  authority  and  power  of  the  legis- 
lative branch  anent  the  military.  For 
example: 

Clause  1.  Section  8.  Article  1:  "The 
Congress  shall  have  power  to  ,  .  .  pro- 
vide for  the  common  defense  ...  of  the 
United  States;  .  .  ." 

Clause  10.  Section  8.  Article  1  states: 
The  Congress  shall  have  power  "to  de- 
fine and  punish  Piracies  and  Felonies 
committed  on  the  high  Seas,  and 
Offences  against  the  Law  of  Nations;" 

Clause  11.  Section  8.  Article  1;  The 
Congress  shall  have  power  "to  declare 
war.  grant  letters  of  Marque  and  Re- 
prisal, and  make  rules  concerning  cap- 
tures on  land  and  water;" 

Under  Clause  12.  Section  8.  Article  1. 
the  Congress  shall  have  power  "to  raise 
and  support  Armies,  but  no  appropria- 
tion of  money  to  that  use  shall  be 
made  for  a  longer  term  than  two 
years;  " 

Clause  13.  Section  8.  Article  1  states: 
The  Congress  shall  have  power  "to  pro- 
vide and  maintain  a  navy;" 

Clause  14.  Section  8.  Article  1  states: 
The  Congress  shall  have  power  "to 
make  Rules  for  the  government  and 
regulation  of  the  land  and  naval 
forces;" 

Clause  15.  Section  8.  Article  1  pro- 
vides that:  The  Congress  shall  have 
power  "to  provide  for  calling  forth  the 
militia  to  execute  the  laws  of  the 
union,  suppress  insurrections  and  repel 
invasions;" 

Clause  16.  Section  8.  Article  1  states: 
The  Congress  shall  have  power  "to  pro- 
vide for  organizing,  arming,  and  dis- 
ciplining the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  re- 
serving to  the  states  respectively,  the 
appointment  of  the  officers,  and  the 
authority  of  training  the  militia  ac- 
cording to  the  discipline  prescribed  by 
Congress;" 

Clause  18.  Section  8,  Article  1  states; 
The  Congress  shall  have  power  "to 
make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in 
the  government  of  the  United  States, 
or  in  any  department  or  officer  there- 
of." 

If  Congress  is  to  have  the  sole  au- 
thority "to  declare  war.  "  as  the  Con- 
stitution clearly  states,  then  are  we  to 
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suppose  that.  In  any  military  action 
short  of  a  declaration  of  war,  the  au- 
thority reposed  in  the  Congress  by  the 
Constitution  to  declare  war  is  shifted 
to  another  department?  Are  we  to  as- 
sume that  any  action  short  of  a  dec- 
laration of  war.  shifts  the  authority 
from  the  Congress  to  the  Executive?  To 
so  suppose,  strains  credulity  to  the 
breaking  point.  I  prefer  to  suppose  that 
the  Framers,  being  unable  to  foresee 
the  various  degrees  of  military  action 
short  of  that  which  would  be  taken 
under  a  declaration  of  war.  and.  there- 
fore, they  did  not  attempt  to  go  into 
any  detail  beyond  that  which  would  ob- 
tain in  the  event  of  all  out  war.  Obvi- 
ously, the  President  has  the  Inherent 
power  and  authority  to  take  action  to 
repeal  an  Invasion,  or  a  sudden  and  un- 
anticipated attack  on  the  United 
States  or  its  military  forces.  In  such 
instances,  the  President  would  have  no 
alternative  but  to  exercise  such  au- 
thority, there  being  no  time  to  consult 
with  or  to  secure  authorization  from 
the  Congress,  which  might  not  even  be 
in  session  at  that  moment.  It  seems 
logical  however,  to  believe  that  the 
specific  power  to  declare  war — that 
being  the  ultimate  circumstance — and 
such  declaration  having  been  invested 
in  the  legislative  branch,  anything 
short  of  the  ultimate  circumstance, 
anything  short  of  the  declaration  of 
war,  the  responsibility  and  authority 
for  committing  the  armed  forces  of  the 
United  States  in  an  offensive  action, 
the  authority  would  remain  vested  in 
the  legislative  branch.  In  other  words, 
the  lone  authority  to  declare  war  being 
vested  in  the  legislative  branch,  any- 
thing less  than  a  declaration  of  war 
would  seem  to  be  reposed  for  its  au- 
thority in  the  same  source,  namely, 
the  Congress.  It  strains  imagination  to 
the  utmost  to  believe  that  the  author- 
ity to  commit  the  military  forces  of 
the  nation  in  an  all  out  war.  shifts 
elsewhere  when  the  military  forces  of 
the  nation  are  to  be  committed  to  a 
lesser  action  by  the  military  forces 
than  that  of  all  out  war.  The  authority 
to  go  to  the  ultimate  limit  would  seem 
to  carry  with  it  the  authority  to  ex- 
tend the  military  action  to  something 
less  than  the  all  out  or  ultimate  action 
of  declared  war. 

I  close  by  thanking  the  majority 
leader  for  his  leadership  and  for  his 
statesmanship  in  taking  the  position 
he  is  taking  in  introducing  the  resolu- 
tion that  we  are  going  to  vote  on. 

Mr.  President.  I  urge  that  the  Senate 
vote  down  the  resolution  offered  by  the 
distinguished  Senator  from  Texas  and 
the  Senator  from  Oklahoma,  Mr. 
INHOFE.  and  others,  and  that  the  Sen- 
ate vote  to  approve  the  resolution  of- 
fered by  Mr.  Dole  and  Mr.  McCain. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
resolutions  on  which  we  will  vote 
today  in  the  order  in  which  we  will 
vote. 


There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Co.v.  Res.  — 
(Purpose     To    Oppose    President    Clinton's 

planned  deployment  of  US  ground  forces  to 

Bosnia) 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernbled. 

Section  1.  That  the  Congress  opposes  Presi- 
dent Clintons  decision  to  deploy  United 
States  g^round  forces  Into  the  Republic  of 
Bosnia  and  Herzegovina  to  implement  the 
General  Framework  Ag^reement  for  Peace  In 
Bosnia  and  Herzegovina  and  Its  associated 
annexes. 

Section  2.  That  the  Congress  strongly  sup- 
ports the  US  Armed  Forces  who  may  be  or- 
dered by  the  President  to  Implement  the 
General  Framework  Agreement  for  Peace  In 
Bosnia  and  Herzegovina  and  Its  associated 
annexes. 

S.J.  Res.  — 

Whereas  beginning  on  February  24.  1993. 
President  Clinton  committed  the  United 
States  to  participate  In  Implementing  a 
peace  agreement  In  Bosnia  and  Herzegovina 
without  prior  consultation  with  Congress; 

Whereas  the  Republic  of  Bosnia  and 
Herzegovina  has  been  unjustly  denied  the 
means  to  defend  itself  through  the  Imposi- 
tion of  a  United  Nations  arms  embargo; 

Whereas  the  United  Nations  Charter  re- 
states the  •the  Inherent  right  of  Individual 
and  collective  self-defense."  a  right  denied 
the  Republic  of  Bosnia  and  Herzegovina 
whose  ixjpulatlon  has  further  suffered  egre- 
gious violations  of  the  International  law  of 
war  Including  ethnic  cleansing  by  Serbian 
aggressors,  and  the  Convention  on  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide, to  which  the  United  States  Senate  gave 
Its  advice  and  consent  In  1986; 

Whereas  the  United  States  Congress  has 
repeatedly  voted  to  end  the  United  States 
participation  in  the  international  arms  em- 
bargo on  the  Republic  of  Bosnia  and 
Herzegovina  as  the  best  way  to  achieve  a 
military  balance  and  a  Just  and  stable  peace 
without  the  deployment  of  United  States 
Armed  Forces  In  Bosnia  and  Herzegovina; 

Whereas  the  Republic  of  Bosnia  and 
Herzegovina,  the  Republic  of  Croatia,  and 
the  Federal  Republic  of  Yugoslavia  Initialed 
the  General  Framework  Agreement  and  As- 
sociated Annexes  on  Novemt)er  21.  1995  In 
Dayton.  Ohio,  after  repeated  assurances  that 
the  United  States  would  send  troops  to  assist 
In  Implementing  that  agreement; 

Whereas  three  dedicated  American  dip- 
lomats— Bob  Frasure.  Joe  Kruzel.  and  Nelson 
Drew— lost  their  lives  In  the  American-led 
diplomatic  effort  which  culminated  In  the 
General  Framework  Agreement; 

Whereas  as  part  of  the  negotiations  which 
led  to  the  General  Framework  Agreement, 
the  United  States  has  made  a  commitment 
to  ensure  that  the  Federation  of  Bosnia  and 
Herzegovina  Is  armed  and  trained  to  provide 
for  Its  own  defense,  and  that  commitment 
should  be  honored; 

Whereas  the  mission  of  the  NATO  Imple- 
mentation Force  Is  to  create  a  secure  envi- 
ronment to  provide  Bosnia  and  Herzegovina 
an  opportunity  to  begin  to  establish  a  dura- 
bly peace,  which  requires  the  Federation  of 
Bosnia  and  Herzegovina  to  be  able  to  provide 
for  Its  own  defense; 

Whereas  the  objective  of  the  United  States 
In  deploying  United  States  Armed  Forces  to 
Bosnia  and  Herzegovina  can  only  be  success- 


ful If  the  Federation  of  Bosnia  and 
Herzegovina  Is  armed  and  trained  to  provide 
for  Its  own  defense  after  the  withdrawal  of 
the  NATO  Implementation  Force  and  the 
United  States  Armed  Forces;  and 

Whereas  In  deciding  to  participate  In  im- 
plementation of  the  General  Framework 
Agreement  In  Bosnia  and  Herzegovina.  Presi- 
dent Clinton  has  cited  American  Interests  In- 
cluding maintaining  Its  leadership  In  NATO, 
preventing  the  spread  of  the  conflict,  stop- 
ping the  tragic  loss  of  life,  and  fulfilling 
American  commitments; 

Whereas  on  December  3.  1995.  President 
Clinton  approved  Operation  Joint  Endeavor 
and  deployment  of  United  States  Armed 
Forces  to  Bosnia  and  Herzegovina  began  Im- 
mediately thereafter:  Now  therefore  be  It 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     I.     SIPPORT     FOR     CNmcD     STATES 
,\R.MED  FORC  ES. 

The  Congress  unequivocally  supports  the 
men  and  women  of  our  Armed  Forces  who 
are  carrying  out  their  missions  in  support  of 
peace  In  Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism  and 
exemplary  bravery,  and  believes  they  must 
be  given  all  necessary  resources  and  support 
to  carry  out  their  mission  and  ensure  their 
security. 

SEC.  2.  DEPLOYMENT  OF  tTVfFED  STATES  AR.MED 
FORCES. 

(a)  Notwithstanding  reservations  expressed 
about  President  Clintons  decision  to  deploy 
United  States  Armed  Forces  to  Bosnia  and 
Herzegovina  and  recognizing  that: 

(1»  the  President  has  decided  to  deploy 
United  States  Armed  Forces  to  Implement 
the  General  Framework  Agreement  In  Oper- 
ation Joint  Endeavor  citing  American  Inter- 
ests In  preventing  the  spread  of  conflict, 
maintaining  Its  leadership  In  NATO,  stop- 
ping the  tragic  loss  of  life,  and  fulfilling 
American  commitments; 

(2)  the  deployment  of  United  States  Armed 
Forces  has  begun;  and 

(3)  preserving  United  States  credibility  Is  a 
strategic  Interest, 

the  President  may  only  fulfill  his  commit- 
ment to  deploy  United  States  Armed  Forces 
In  Bosnia  and  Herzegovina  for  approximately 
one  year  to  Implement  the  General  Frame- 
work Agreement  and  Military  Annex,  pursu- 
ant to  this  Resolution,  subject  to  the  condi- 
tions In  subsection  (bi. 

(b)  REguiREMENT  FOR  DETERMiNATio.N'.— Be- 
fore acting  pursuant  to  this  Resolution,  the 
President  shall  make  available  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate,  his  de- 
termination that — 

(1)  the  mission  of  the  NATO  Implementa- 
tion Force  and  United  States  Armed  Forces 
deployed  In  Bosnia  and  Herzegovina  will  be 
limited  to  Implementation  of  the  military 
provisions  of  the  Military  Annex  to  the  Gen- 
eral Framework  Agreement  and  measures 
deemed  necessary  to  protect  the  safety  of 
the  NATO  Implementation  Force  and  United 
States  Armed  Forces; 

(2i  an  Integral  part  of  the  successful  ac- 
complishment of  the  U.S.  objective  In  Bosnia 
and  Herzegovina  In  deploying  and  withdraw- 
ing United  States  Armed  Forces  Is  the  estab- 
lishment of  a  military  balance  which  enables 
the  Federation  of  Bosnia  and  Herzegovina  to 
provide  for  its  own  defense  without  depend- 
ing on  U.S.  or  other  outside  forces;  and 

(3)  the  United  States  will  lead  an  Imme- 
diate international  effort,  separate  and  apart 
from  the  NATO  Implementation  Force  and 
consistent    with    United    Nations    Security 


Council  Resolution  1021  and  the  General 
Framework  Ag^reement  and  Associated  An- 
nexes, to  provide  equipment,  arms,  training 
and  related  logistics  assistance  of  the  high- 
est possible  quality  to  ensure  the  Federation 
of  Bosnia  and  Herzegovina  can  provide  for  Its 
own  defense.  Including,  as  necessary,  using 
existing  military  drawdown  authorities  and 
requesting  such  additional  authority  as  may 
be  necessaiv 

SEC.  3.  REPORT  ON  EFFORTS  TO  ENABLE  THE 
FEDERATIO.N  OF  BOSNIA  A.NI) 
HERZEGOVXNA  TO  PRO\TDE  FOR  ITS 
OWN  DEFENSE. 

Within  30  days  after  enactment,  the  Presi- 
dent shall  subm.lt  a  detailed  report  on  his 
plan  to  a.sslst  the  Federation  of  Bosnia  to 
provide  for  Its  own  defense.  Including  the 
role  of  the  United  States  and  other  countries 
in  providing  such  assistance.  Such  report 
shall  Include  an  evaluation  of  the  defense 
needs  of  the  Federation  of  Bosnia  and 
Herzegovina.  Including,  to  the  maximum  ex- 
tent possible: 

la)  the  types  and  quantities  of  arms,  spare 
parts,  and  logistics  support  required  to  es- 
tablish a  stable  military  balance  prior  to  the 
withdrawal  of  United  States  Armed  Forces; 

(b)  the  nature  and  scope  of  training  to  be 
provided; 

(c)  a  detailed  description  of  the  past, 
present  and  future  U.S.  role  In  ensuring  that 
the  Federation  of  Bosnia  and  Herzegovina  Is 
provided  as  rapidly  as  possible  with  equip- 
ment, training,  arms  and  related  logistic  as- 
sistance of  the  highest  possible  quality; 

(d)  administration  plans  to  use  existing 
military  drawdown  authority,  and  other  as- 
sistance authorities  pursuant  to  section 
2(b)(3);  and 

(e)  specific  or  anticipated  commitments  by 
third  countries  to  provide  arms,  equipment 
or  training  to  the  Federation  of  Bosnia  and 
Herzegovina. 

The  report  shall  be  submitted  In  unclassi- 
fied form,  but  may  contain  a  classified 
annex. 

SEC.  4.  REPORTS  TO  CONGRESS  ON  MILIT.AJtY  AS- 
PECTS OF  IMPLEMENTATION  OF 
THE  C;ENERAL  FRA.MEWORK  AGREE- 
MENT 

(a)  Thirty  days  after  enactment,  and  at 
least  once  every  60  days  thereafter,  the 
President  shall  submit  to  the  Congress  a  re- 
port on  the  status  of  the  deployment  of  Unit- 
ed States  Armed  Forces  In  Bosnia  and 
Herzegovina.  Including  a  detailed  description 
of: 

(1)  criteria  for  determining  success  for  the 
deployment; 

(2)  the  military  mission  and  objectives; 

(3)  milestones  for  measuring  progress  In 
achieving  the  mission  and  objectives; 

(4)  command  arrangements  for  United 
State  Armed  Forces; 

(5)  the  rules  of  engagement  for  United 
States  Armed  Forces; 

(6)  the  multilateral  composition  of  forces 
In  Bosnia  and  Herzegovina; 

(7)  the  status  of  compliance  by  all  parties 
with  the  General  Framework  Agreement  and 
associated  Annexes.  Including  Article  in  of 
Annex  1-A  concerning  the  withdrawal  of  for- 
eign forces  from  Bosnia  and  Herzegovina; 

(8 1  all  Incremental  costs  of  the  Department 
of  Defense  and  any  costs  Incurred  by  other 
federal  agencies,  for  the  deployment  of  Unit- 
ed States  Armed  Forces  In  Bosnia  and 
Herzegovina.  Including  support  for  the  NATO 
Implementation  Force; 

(9)  the  exit  strategy  to  provide  for  com- 
plete withdrawal  of  United  States  Armed 
Forces  In  the  NATO  Implementation  Force. 
Including  an  estimated  date  of  completion; 
and 


(10)  a  description  of  progress  toward  ena- 
bling the  Federation  of  Bosnia  and 
Herzegovina  to  provide  for  Its  own  defense. 

(bi  Such  reports  shall  Include  a  description 
of  any  changes  In  the  areas  listed  In  (a)(1) 
through  (a)(10)  since  the  previous  report.  If 
applicable,  and  shall  be  submitted  In  unclas- 
sified form,  buy  may  contain  a  classified 
annex. 

SEC.  5  REPORTS  TO  CONGRESS  ON  NON  MILL 
TARY  .ASPECTS  OF  I.MPLE.MENTA 
TION  OF  THE  GENERAL  FRAME 
WORK  AGREEMENT 

Thirty  days  alter  enactment,  ana  at  leasi 
once  every  60  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  on: 

(a)  the  status  of  Implementation  of  non- 
mlUtary  aspects  of  the  General  Framework 
Agreement  and  Associated  annexes,  espe- 
cially Annex  10  on  Civilian  Implementation, 
and  of  efforts,  which  are  separate  from  the 
Implementation  Force,  by  the  United  States 
and  other  countries  to  support  implementa- 
tion of  the  non-mlUtary  aspects.  Such  report 
shall  Include  a  detailed  description  of: 

(1)  progress  toward  conducting  of  elections; 

i2)  the  status  of  return  of  refugees  and  dis- 
placed persons; 

(3)  humanitarian  and  reconstruction  ef- 
forts: 

i4)  police  training  and  related  civilian  se- 
curity efforts.  Including  the  status  of  Imple- 
mentation of  Annex  11  regarding  an  Inter- 
national police  task  force;  and 

i5)  Implementation  of  Article  XIH  of 
Annex  6  concerning  cooperation  with  the 
International  Tribunal  for  the  Former  Yugo- 
slavia and  other  appropriate  organizations  In 
the  Investigation  and  prosecution  of  war 
crimes  and  other  violations  of  International 
humanitarian  law; 

(b)  the  status  of  coordination  between  the 
High  Representative  and  the  Implementation 
Force  Commander; 

(ci  the  status  of  plans  and  preparation  for 
the  continuation  of  civilian  activities  after 
the  withdrawal  of  the  Implementation  Force; 

id)  all  costs  Incurred  by  all  U.S.  govern- 
ment agencies  for  reconstruction,  refugee, 
humanitarian,  and  all  other  non-military  bi- 
lateral and  multilateral  assistance  in  Bosnia 
and  Herzegovina;  and 

(e)  U.S.  and  international  diplomatic  ef- 
forts to  contain  and  end  conflict  In  the 
former  Yugoslavia.  Including  efforts  to  re- 
solve the  status  of  Kosova  and  halt  viola- 
tions of  internationally-recognized  human 
rights  of  its  majority  Albanian  population. 

Such  reports  shall  be  submitted  In  unclas- 
sified form,  but  may  contain  a  classified 
annex. 

CN.\NIMOUS-CONSENT  AGREEME.NT 

Mr.  BYRD.  Mr.  President.  I  have 
been  asked  by  the  leader  to  make  the 
following  request: 

I  ask  unanimous  consent  that  the 
time  on  our  side  of  the  aisle  be  divided 
as  follows,  in  the  following  order: 

Senator  Wellstone,  7  minutes:  Sen- 
ator Murray,  9  minutes:  Senator 
Leahy,  7  minutes;  Senator  Simon,  7 
minutes:  Senator  Bradley.  10  minutes: 
Senator  Sarb.\nes.  5  minutes:  Senator 
DODD,  7  minutes:  Senator  Laitenberg, 
7  minutes:  Senator  Gr.\ham.  7  minutes: 
Senator  Moseley-Braun,  5  minutes: 
Senator  Kerry.  10  minutes,  and  Sen- 
ator Daschle,  10  minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Madam  President. 
I  ask  unanimous  consent  that  at  the 


hour  of  10:15  this  evening,  the  Senate 
proceed  to  the  final  vote  on  the  pend- 
ing Hutchlson-Inhofe  concurrent  reso- 
lution without  further  action  or  de- 
bate, and  immediately  following  the 
vote,  the  Senate  proceed  to  the  final 
vote  on  the  Dole-McCain  joint  resolu- 
tion on  Bosnia,  with  the  time  between 
now  and  10:15  p.m.  this  evening  to  be 
equally  divided  between  the  two  lead- 
ers or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  I  further  ask  that 
the  Senate  resume  the  Bosnia  debate, 
and  it  be  in  order  for  the  leader  to  offer 
his  joint  resolution  at  a  later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Once  again. 
Madam  President.  I  thank  all  Senators 
for  allowing  us  to  do  this  so  that  every 
Member  of  the  Senate  who  might  be 
looking  for  a  timetable  would  know 
that  the  votes  do  start  at  10:15.  and 
that  the  time  between  now  and  then 
will  be  equally  divided. 

I  yield  the  floor. 

WHY  I  OPPOSE  SENDING  GROUND  TROOPS  TO 
BOSNIA 

Mr.  INHOFE.  Mr.  President,  in  recent 
weeks  I  have  spent  a  great  deal  of  time 
thinking  about  Bosnia.  I  have  been  to 
hearings  and  briefings.  I  have  con- 
sulted with  experts.  I  have  had  many 
discussions  with  my  colleagues  and  my 
constituents.  One  month  ago.  I  even 
went  to  Sarajevo  and  Tuzla  mj-self  to 
see  the  conditions  our  soldiers  would 
face  there. 

Since  my  return.  I  have  taken  to  the 
floor  of  the  Senate  many  times,  and 
used  every  public  opportunity,  to  state 
my  opposition  to  the  President's  immi- 
nent deployment  of  ground  troops  to 
Bosnia.  In  the  days  since  the  conclu- 
sion of  the  Proximity  Peace  Talks  in 
Dayton.  I  have  also  spoken  out  against 
any  conditional  support  of  this  deploy- 
ment coming  from  the  Congress.  The 
decision  to  intervene  on  the  ground  in 
Bosnia  is  a  bad  idea.  Mr.  President,  and 
while  I  will  always  support  our  soldiers 
wherever  they  are  sent.  I  want  no  part 
of  this  decision. 

My  conviction  that  the  administra- 
tion's intention  to  put  troops  in  harms 
wai'  in  Bosnia  is  a  huge  mistake  rests 
on  three  broad  arguments.  First,  and 
above  all.  the  conflict  in  Bosnia  poses 
no  real  threat  to  vital  American  inter- 
ests—simply put.  there  is  nothing  in 
Bosnia  that  Americans  should  die  for. 
Second,  the  Dayton  talks  have  pro- 
duced a  false  peace  that  is  inherently 
unstable  and  politically  doomed.  Fi- 
nally, the  implementation  force  [I-For] 
plan  is  self-contradictory  and  hope- 
lessly optimistic,  and  will  expose  our 
soldiers  to  unreasonable  risks  even  as 
they  diligently  pursue  its  unrealistic 
objectives. 

WHAT  INTERESTS  ARE  THREATENED? 

The  administration  has  repeatedly 
argued  that  two  vital  Interests  are  at 
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sidke  m  the  conflict  In  Bosnia.  If  we 
don't  intervene  now.  they  say.  the  war 
will  widen  to  a  point  where  it  threat- 
ens all  of  Europe.  If  the  U.S.  does  not 
lead  NATO  in  intervention,  they  say, 
both  the  NATO  alliance  and  U.S.  lead- 
ership of  it  will  be  at  risk. 

The  President  is  correct  when  he 
says  that  preserving-  security  in  Eu- 
rope, and  maintaining^  American  lead- 
ership of  NATO,  are  vital  American  in- 
terests. But  it  is  one  thing  to  refer  to 
vital  interests,  and  another  to  claim 
that  they  are  really  threatened  by  the 
conflict  in  Bosnia.  I  do  not  think  they 
are.  The  administration  asserts  that 
the  war  in  Bosnia  will  spread  through- 
out Central  Europe.  But  where  is  the 
evidence  that  this  conflict  threatens 
Bosnia's  neighbors?  Local  countries 
like  Italy.  Hungary,  and  Austria  do  not 
seem  concerned. 

The  President  has  often  referred  to 
previous  European  wars  in  this  cen- 
tury. But  comparing  this  war  to  either 
of  the  world  wars — and  likening  those 
of  us  who  oppose  United  States  in- 
volvement in  Bosnia  to  1930's-style  iso- 
lationists— is  absurd.  It  shows  a  pro- 
found misunderstanding  of  history,  and 
of  the  roots  of  those  conflicts.  World 
War  I  began  in  the  Balkans  because  the 
world  powers  took  sides  in  a  Balkan 
war.  not  because  they  kept  at  a  safe 
distance.  What  the  Clinton  administra- 
tion is  doing  looks  a  lot  more  like  tak- 
ing sides.  As  for  World  War  II.  neither 
Serbia,  Bosnia,  nor  Croatia  are  any- 
thing like  Nazi  Germany,  in  terms  of 
ambition.  population,  industrial 
strength,  military  power,  or  anything 
else.  They  are  focused  on  each  other, 
not  on  external  aggression. 

The  Balkan  war  has  not  spread  in  the 
past  4  years,  and  it  shows  no  signs  of 
spreading.  So  when  the  President 
states  that  stabilit.v  in  Europe  is  a 
vital  American  interest,  he  is  right. 
But  when  he  says  that  European  secu- 
rity is  threatened  in  Bosnia,  he  is 
wrong. 

The  only  other  vital  interest  the  ad- 
ministration refers  to  is  that  of  pre- 
serving our  leadership  of  the  NATO  al- 
liance. Mr.  President.  I  believe  in 
NATO.  It  has  served  us  well,  and  be- 
cause there  are  still  potential  threats 
to  European  security,  we  must  enhance 
and  even  expand  it.  But  right  now.  the 
American  people  are  divided  on  the 
question  of  NATO's  importance.  Many 
wonder  if  the  alliance  has  outlived  its 
usefulness.  How  does  the  administra- 
tion expect  Americans  to  feel  about 
NATO  when  we  get  bogged  down  in  a 
NATO  mission  in  Bosnia?  They  will 
view  every  body  bag  as  one  more  rea- 
son to  get  out  of  the  alliance  once  and 
for  all.  They  will  ask:  'This  is  why  we 
are  a  part  of  NATO?  "  And  they  will  be 
much  less  willing  to  act  when  a  real 
threat  to  Europe  comes  along.  There 
are  still  real  threats  to  Europe  out 
there.  Mr.  President. 

Dragging— or  being  dragged  by— the 
alliance  into  a  conflict  for  which  it  was 


not  designed  and  for  which  it  is  not 
suited  is  not  leadership.  NATO  still  has 
a  viable  mission,  but  not  one  of  inter- 
vening in  a  nasty  Balkan  civil  war  that 
poses  no  demonstrable  threat  to  Euro- 
pean security.  Why  should  we  risk  the 
inevitable  conflicts  with  our  NATO 
partners  that  will  result  when  we  all 
start  taking  casualties  in  a  place  where 
no  one  really  wanted  to  be  in  the  first 
place? 

And  why.  if  this  is  so  Important  to 
NATO,  should  Russia — whose  unpre- 
dictable future  is  one  of  the  principal 
reasons  for  NATO's  continued  exist- 
ence— be  included  so  completely?  Why 
would  we  go  out  of  our  way  to  include 
Russian  forces  with  our  own.  when 
their  natural  sympathies  lie  with  the 
Serbs  that  we  will  he  trying  to  disarm, 
the  Serbs  we  were  bombing  Just  a  few 
weeks  ago?  We  have  been  told  by  the 
administration  that  we  would  be  even- 
handed  in  our  actions  in  Bosnia,  but  I 
was  told  by  an  administration  official 
not  long  ago  that  the  Bosnians  were 
our  first  priority.  But  Russia's  first 
priority  will  certainly  be  the  Serbs. 

Not  only  will  this  forced  alliance 
with  Russia  bring  Russian  troops  into 
Central  Europe  for  the  first  time  since 
World  War  II;  it  will  create  the  poten- 
tial for  misunderstandings  and  conflict 
with  Russian  forces  that  we  have  not 
seen  since  the  Berlin  Wall  came  down- 
all  in  the  name  of  preserving  European 
security. 

Mr.  President.  I  repeat — I  support 
NATO.  If  and  when  this  conflict  truly 
threatens  Greece  and  Turkey,  or  any  of 
our  other  NATO  allies.  I  will  support 
action  to  contain  it.  But  the  adminis- 
tration proposes  not  to  contain  the 
conflict,  but  to  jump  right  into  the 
middle  of  it.  If  NATO  is  to  become  a  ra- 
tionale for  America  intervening  in  civil 
wars  in  states  that  are  not  even  mem- 
bers of  the  alliance,  then  I  say  we 
should  disband  the  alliance  tomorrow. 

WH.AT  KI.ND  OF  ■PE.ACE"  .\RE  WE  TRVI.NC  TO 
IMPLEMENT? 

Mr.  President,  in  all  the  discussion  of 
the  implementation  force,  man.y  people 
have  lost  sight  of  how  shaky  the  agree- 
ment reached  in  Dayton  is  itself.  Re- 
gardless of  our  interests  in  Bosnia,  or 
our  concern  for  the  victims  of  the  war 
there,  the  NATO  force  is  being  sent  to 
Bosnia  to  implement  what  I  believe  is 
a  fatally  flawed  agreement,  one  not 
likely  to  survive  without  the  continued 
presence  of  large  numbers  of  NATO 
troops.  Let  me  quote  at  length  from  a 
study  by  John  Hillen  of  The  Heritage 
Foundation,  dated  November  30.  1995. 
and  titled  "Questioning  The  Bosnia 
Peace  Plan": 

Is  a  bifurcated  Bosnian  state  a  realistic 
and  sustainable  political  entity?  The 
Bosnian  peace  accord  proposes  a  Bosnia- 
Herzegovina  that  has  the  appearance  of  a 
single  state,  but  Is  In  fact  based  on  two  very 
separate  political  entitles— The  Bosnian 
Muslim  Croat  Federation  and  the  Bosnian 
Serb  Republic.  In  order  for  the  central  or- 
gans of  Bosnia  to  actually  function  as  In- 


tended, the  two  separate  entitles  of  Bosnia 
will  have  to  show  the  most  extraordinary 
goodwill  and  cooperation  towards  each 
other,  qualities  that  have  never  before  been 
In  evidence  in  Bosnia. 

Many  experienced  diplomats  have  ex- 
pressed skepticism  about  the  political  viabil- 
ity of  this  Bosnian  state  and  the  realistic 
chances  of  Its  survival  as  a  centrally  gov- 
erned and  coherent  nation.  *  *  *  Stephen 
Cambone  of  the  Center  for  Strategic  and 
International  Studies  noted  that  "any  agree- 
ment reached  In  20  day.s  over  Issues  that 
have  been  fiercely  fought  over  for  more  than 
four  years  is  fraught  with  compromises  and 
Internal  flaws."  Helmut  Sonnenfeldt  of  the 
Brookings  Institution  noted  that  the  accord 
has  "a  lot  of  loose  ends  "  and  "many  ways  In 
which  It  could  unravel."  In  short,  the  accord 
Is  diplomatically  enchanting  but  realisti- 
cally Impractical. 

Much  of  this  skepticism  over  the  accord  Is 
rooted  In  the  fact  that  the  accord  does  not 
address  fundamental  Issues  of  sovereignty 
and  ethnic  self-determination.  Instead,  It 
freezes  those  unresolved  Issues  In  place  and 
offers  up  an  elaborate  power  sharing  agree- 
ment for  a  Bosnian  central  government. 
However,  It  will  be  difficult  for  a  contrived 
central  government  to  replace  the  bonds  of 
loyalty,  authority,  and  legitimacy  that  cur- 
rently exist  between  Bosnian  Croats  and  Cro- 
atia and  Bosnian  Serbs  and  Serbia.  Those  ex- 
isting bonds  are  rooted  In  centuries  of  politi- 
cal, ethnic,  and  cultural  Identity  and  are 
sure  to  prove  stronger  than  bonds  to  a  hast- 
ily fabricated  central  government.  *  •  * 

If  history  Is  any  guide,  this  agreement  does 
not  stand  much  chance  of  lasting.  In  Cyprus 
In  1964.  International  negotiators  reached  a 
similar  agreement  between  Turkish  and 
Greek  Cyprlots.  Much  like  the  Bosnian 
agreement,  the  doomed  Cyprus  accord  at- 
tempted to  replace  bonds  to  the  'parent  en- 
titles" for  both  sides  (Greece  and  Turkey i 
with  an  unworkable  central  executive  and 
ethnically  aligned  parliamentary  blocs.  This 
ensured  continued  Intractability  except  In 
the  event  of  the  most  extraordinary  good- 
will. This  structure  never  worked  because  It 
never  addressed  the  fundamental  fears  and 
aspirations  of  the  warring  factions  and  was 
completely  predicated  on  a  diplomatic  fan- 
tasy: the  hopes  for  a  degree  of  cooperation 
that  had  never  been  present  in  Cyprus.  After 
10  years  of  sporadic  fighting  and  instability 
under  this  makeshift  arrangement,  Turkey 
Invaded  the  Island,  partitioned  Cyprus,  and 
put  an  end  to  the  ephemeral  peace;  an  Im- 
posed peace  that  was  never  locally  sup- 
ported. UN  peacekeepers  have  been  In  Cyprus 
for  over  30  years. 

The  same  pattern  can  be  expected  In 
Bosnia.  How  can  an  Imposed  peace  that  does 
not  reflect  political  realities  or  the  basic 
concerns  of  the  warring  factions  hope  to  sur- 
vive except  by  the  continued  enforcement  of 
thousands  of  NATO  and  American  troops? 
The  hastily  concluded  Bosnian  peace  accord 
Is,  by  necessity,  a  weak  plan.  The  weakness 
Is  Inherent  because  the  accord  does  not  ad- 
dress the  fundamental  Issues  that  caused  the 
parties  to  go  to  war  in  the  first  place.  It  Is, 
at  best,  a  cease-fire  that  can  only  work 
under  the  continued  stewardship  of  60.000 
heavily  armed  NATO  combat  troops. 

Mr.  President,  it  is  my  view  that,  in 
addition  to  finding  threats  to  vital  in- 
terests in  the  Balkans  where  there  are 
none,  the  President  is  putting  U.S. 
prestige  on  the  line  to  implement  a 
peace  plan  that  has  very  little  chance 
of  succeeding  in  the  long  run  even  if 
everything  goes  well  for  a  year. 


THE  REAL  RISKS  TO  AMERICAN  TROOPS 

Maybe  the  most  troubling  thing 
about  the  administration's  approach  to 
the  Balkans  is  its  confidence  that  it 
will  be  able  to  control  the  conflict 
after  it  jumps  in  with  both  feet.  The 
President  speaks  of  a  "limited,  fo- 
cused "  mission;  he  tells  us  that  we  are 
"not  fighting  a  war."  Then  why  are  we 
sending  more  than  60.000  troops,  rein- 
forced with  tanks,  artillery,  and  air- 
power?  What  of  this  talk  of  "over- 
whelming force"  and  "robust  rules  of 
engagement?"  Just  what  is  "over- 
whelming force  "  when  you  are  fighting 
against  landmines?  What  are  "robust 
rules  of  engagement"  when  you  are 
fighting  snipers — an  airstrike  on  the 
village  where  you  think  the  shot  came 
from?  Mr.  President.  I  remind  my  col- 
leagues that  we  had  robust  rules  of  en- 
gagement and  overwhelming  force  in 
Vietnam,  and  they  did  not  work  in  the 
end.  I  think  that  It  is  utter  nonsense  to 
apply  these  concepts  to  Bosnia. 

Regardless  of  any  paper  agreement 
signed  in  Dayton,  there  are  those  in 
Bosnia  for  whom  continued  fighting  is 
a  better  deal.  There  are  those  who  are 
profiting  from  the  war  as  bandits  or  on 
the  black  market.  There  are  those  who 
are  used  to  getting  their  way  with 
guns:  for  them  this  war  is  about 
money,  not  ethnicity;  one  NATO  com- 
mander told  me  that  they  had  found 
cases  where  Serbs  were  selling  black 
market  ammunition  to  Muslims!  What 
about  those  who  will  be  displaced  from 
their  homes  by  the  Dayton  agreement, 
who  will  not  willingly  leave?  What 
about  those  who  have  been  displaced — 
there  are  up  to  three  million  refugees 
in  Bosnia-Herzegovina— for  whom 
peace  means  "going  home,"  but  who 
will  not  be  allowed  to  return  as  the  re- 
sult of  the  agreement?  What  about 
fighters  who  are  demobilized  as  a  re- 
sult of  the  treaty,  but  cannot  find  jobs 
because  the  economy  has  been  ruined? 
And  those  who  just  miss  the  power  of  a 
rifle?  While  I  was  in  Tuzla  last  month, 
the  commanding  general  of  UN  Sector 
Northeast.  General  Haukland.  told  me 
that  there  will  be  criminality  and 
gangsterism  when  troops  are  demobi- 
lized. Mr.  President,  what  about  those 
who  have  a  score  to  settle  after  four 
years  of  brutal  war?  One  thing  is  cer- 
tain. Mr.  President^there  are  a  lot  of 
people  in  Bosnia  who  may  be  tempted 
to  shoot  at  Americans,  regardless  of 
our  ""overwhelming  force"  and  "robust 
rules  of  engagement." 

A  LONG-TERM  COMMrTMENT 

On  October  17.  1995.  Secretary  of  De- 
fense Perry  told  the  Senate  Armed 
Services  Committee;  ""The  U.S.  has 
vital  political,  economic,  and  security 
interests  in  Europe.  The  war  in  Bosnia 
threatens  those  interests,  and  the  U.S. 
vital  security  interest  is  served  by 
stopping  this  war."  At  the  same  hear- 
ing. Secretary  Perry  states  the  admin- 
istration's commitment  to  bringing 
our  troops  home  in  approximately  one 
year. 


But  the  administration  cannot  have 
it  both  ways.  President  Clinton  cannot 
say  that  our  vital  interests  are  threat- 
ened in  Bosnia,  and  at  the  same  time 
pledge  that  we  will  be  out  of  Bosnia  in 
about  a  year.  If  two  vital  interests — 
European  security  and  the  NATO  alli- 
ance— are  truly  threatened  in  Bosnia, 
how  can  there  be  a  one-year  statute  of 
limitations  on  our  response?  Since 
when  are  American  vital  interests  only 
worth  one  year's  commitment? 

The  administration  has  also  said  that 
United  States  troops  will  leave  Bosnia 
if  the  peace  agreement  is  violated  and 
conflict  resumes.  In  short,  their  plan 
claims  to  be  defending  a  vital  interest, 
but  promises  that  we  will  leave  If 
enough  people  shoot  at  us,  or  when  the 
12-month  clock  runs  out.  But  if  conflict 
in  Bosnia  really  threatens  a  vital  U.S. 
interest,  are  they  not  committed  to 
ending  that  conflict  no  matter  what  it 
takes,  or  how  long  it  takes?  Is  that  not 
what  "vital  interest"  means?  Mr. 
President,  if  the  administration  can 
tell  us  that  IFOR  will  leave  in  about  a 
year,  no  matter  what,  then  there  must 
not  be  much  of  a  threat  or  much  of  a 
vital  interest.  If  there  are  vital  inter- 
ests at  stake,  the  Administration 
should  be  honest  and  tell  the  American 
people  that  we  are  committed  to 
Bosnia  for  the  long  haul. 

If  I  were  sending  one  of  my  sons  to 
Bosnia.  I  would  want  to  know  that  his 
life  was  being  put  on  the  line  to  accom- 
plish something  important,  something 
worth  doing  at  any  cost,  and  some- 
thing that  the  American  people  stood 
firmly  behind.  But  at  best,  the  Dayton 
plan  and  IFOR  will  bring  a  few  months' 
respite  to  the  people  of  Bosnia.  When 
the  war  resumes  after  we  leave,  or  if 
'"systemic  violations"  force  us  out. 
then  the  hundreds,  perhaps  thousands, 
of  Americans  who  died  trying  to  im- 
pose a  token  peace  in  an  artificial 
country  will  truly  have  been  wasted. 

Vital  interests  are  the  only  thing  we 
should  ask  our  soldiers  to  die  for.  When 
U.S.  vital  interests  at  stake,  the  Amer- 
ican people  and  our  troops  alike  will 
tolerate  things  going  badly  for  a  while. 
They  will  stay  the  course.  If  there  were 
vital  interests  at  stake  in  Bosnia,  the 
President  would  not  be  giving  us  all  of 
these  details  about  rules  of  engage- 
ment, exit  strategies,  and  time  limits — 
he  would  not  have  to. 

Mr.  President,  administration  offi- 
cials in  Washington  seem  to  be  the 
only  people  who  think  we  can  finish 
this  operation  in  a  year.  Not  one  mili- 
tary or  diplomatic  person  I  spoke  with 
on  my  trip,  not  a  single  U.S..  NATO,  or 
U.N.  commander,  thought  that  peace  in 
Bosnia  could  be  achieved  in  anything 
close  to  12  months.  Given  the  forbid- 
ding geography,  harsh  winter  climate, 
and  wholesale  destruction  in  Bosnia,  it 
will  be  months  before  even  modest  de- 
gree of  stability  could  be  restored,  even 
if  everyone  coojjerates  fully.  The  UN 
commander        in        Tuzla.        General 


Haukland  of  Norway,  described  a  one- 
year  presence  as  a  hand  in  water — when 
you  take  it  out.  nothing  has  changed. 
In  Balkan  history,  a  year  is  no  time  at 
all. 

The  simple  truth,  Mr.  President,  is 
that  the  Republic  of  Bosnia  and 
Herzegovina  is  about  to  become  Ameri- 
ca's pet  country.  The  United  States  of 
America  is  going  to  own  Bosnia  and  all 
of  her  problems  just  as  soon  as  the  1st 
Armored  Division  sets  up  in  Tuzla. 
Does  anyone  really  believe  that  we  will 
leave  Bosnia  in  a  year  if  the  threat  to 
her  stability  remains?  Does  anyone 
really  believe,  after  arming,  training, 
and  equipping  the  Bosnian  Army  for  a 
year,  that  we  will  stand  by  and  watch 
if  our  pet  army  is  on  the  verge  of  de- 
feat? Of  course  not;  if  Bosnia  is  as  im- 
portant as  the  Administration  says  it 
is,  we  will  stay  in  Bosnia  as  long  as  we 
have  to.  We  have  already  employed  air- 
strikes  against  the  Serbs;  we  will  do  so 
again  if  Bosnia  is  threatened  again.  I 
say  to  my  colleagues — we  are  on  the 
verge  of  what  may  be  a  very  long  com- 
mitment. 

So  Mr.  President,  I  ha%'e  said  that  I 
will  resist  this  plan  with  all  of  my 
power,  and  I  will  do  so  down  to  the 
wire.  I  think  the  peace  is  false,  the 
plan  is  naive,  and  the  risk  to  our 
troops  unrealistically  high.  There  is 
only  one  way  to  express  these  conclu- 
sions: I  urge  my  colleagues  to  oppose 
the  Dole-McCain  Resolution  of  condi- 
tional support,  and  to  support  the 
Hutchison-Inhofe  Resolution  opposing 
the  deployment  of  ground  troops  to 
Bosnia. 

Mr.  President.  I  want  to  make  a  cou- 
ple of  observations  about  the  debate 
that  is  taking  place  tonight,  There 
seems  to  be  a  lot  of  people  who  are 
going  to  vote,  perhaps,  for  the 
Hutchison-Inhofe  resolution,  then  turn 
around  and  vote  also  for  the  Dole- 
McCain  resolution.  I  suggest.  Mr. 
President,  that  would  be  a  little  incon- 
sistent. 

After  looking  at  a  final  copy — and  we 
only  received  a  copy  of  the  Dole- 
McCain  resolution  a  matter  of  a  couple 
of  hours  ago  in  its  final  version — I  can- 
not see  that  it  narrows  the  mission  at 
all.  It  starts  off  by  saying.  "Before  act- 
ing, pursuant  to  the  resolution,  the 
President  shall  make  available  to  the 
Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of 
the  Senate  his  determination.  .  ."— 
and  then  they  cover  a  number  of  things 
that  they  want  the  President  to  cer- 
tify. For  example,  the  Dole-McCain 
resolution  says:  '"The  mission  will  be 
limited  to  the  implementation  of  the 
military  provisions  of  the  Dayton 
agreement." 

But  the  administration  has  already. 
in  effect,  certified  this:  Secretary 
Christopher  said,  on  December  1:  "Let 
me  assure  you  that  IFOR's  mission  is 
well-defined  and  limited.  Our  troops 
will  enforce  the  military  aspects  of  the 
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ayrreemeni.  They  will  not  be  asked  to 
guarantee  the  success  of  democracy  or 
reconstruction." 

Secretary  Perry  said  the  same  thing: 
"The  mission  of  IFOR  is  to  oversee  and 
enforce  the  implementation  of  the 
military  aspects  of  the  peace  agree- 
ment. "  That  is  exactly  the  same  as  we 
find  in  the  Dole-McCain  amendment. 

Second.  Dole-McCain  says:  "An  inte- 
gral part  of  the  successful  accomplish- 
ment of  the  objective  is  the  establish- 
ment of  military  balance."  This  is 
what  the  administration  has  been  say- 
ing all  along.  For  example.  Secretary 
Christopher  has  said:  "We  are  commit- 
ted to  achieve  the  stable  military  bal- 
ance with  Bosnia  and  among  the  states 
of  the  former  Yugoslavia." 

In  another  part  of  the  Dole-McCain 
resolution,  it  says:  "The  United  States 
will  lead  an  immediate  international 
effort  to  provide  equipment,  arms, 
training,  and  related  logistics  assist- 
ance of  the  highest  possible  quality  to 
ensure  that  the  Federation  of  Bosnia 
and  Herzegovina  can  provide  for  its 
own  defense." 

Again,  on  December  1,  Secretary 
Christopher  said:  "The  Armed  Forces 
in  the  Federation  will  need  to  obtain 
some  equipment  and  training  in  order 
to  establish  an  effective  self-defense 
capability.  As  for  our  part,  the  United 
States  will  ensure  that  the  Federation 
Armed  Forces  receive  the  necessary  as- 
sistance." 

What  I  am  saying,  Mr.  President,  is  I 
think  it  is  inconsistent  for  someone  to 
vote  for  Hutchison-Inhofe  and  turn 
around  and  vote  for  Dole-McCain.  Dole- 
McCain  simply  requires  the  President 
to  say  what  he  has  been  saying  all 
along.  Is  that  supposed  to  narrow  the 
mission?  Is  that  supposed  to  reassure 
us? 

Second.  Mr.  President.  I  was  listen- 
ing very  attentively  to  the  very  knowl- 
edgeable and  scholarly  Senator  from 
West  Virginia.  Senator  Byrd.  talking 
about  the  constitutional  rights  of  the 
President  and  the  responsibilities  of 
the  President  and  also  the  constitu- 
tional rights  of  Congress.  I  thought,  all 
the  way  through,  that  he  was  coming 
to  the  conclusion  that  the  President 
cannot  do  what  he  has  already  done.  At 
least  that  is  what  I  was  inferring  from 
his  remarks.  But  I  gather  he  will  sup- 
port the  President  by  voting  for  Dole- 
McCain. 

I  did  hear  several  other  valuable  ar- 
guments during  the  course  of  the  day. 
Senator  Feingold  came  out  with  some 
very  strong  constitutional  arguments 
that  would  lead  one  to  believe  that  the 
President  has  indeed  overstepped  his 
powers.  He  referred  to  an  article  by 
Louis  Fisher,  which  I  later  made  a  part 
of  this  Record.  He  says:  "The  framers 
knew  that  the  British  King  could  use 
military  force  against  other  countries 
without  legislative  involvement.  They 
gave  to  Congress  the  responsibility  for 
deciding  matters  of  war  and  i)eace.  The 


President,  as  Commander  in  Chief,  was 
left  with  the  power  to  repel  sudden  at- 
tacks." 

So  that  qualifies  what  the  President 
is  able  to  do  within  his  constitutional 
rights.  We  made  that  a  part  of  the 
Record.  In  sitting  and  listening  to  the 
debate  today— and  I  staged  in  the 
Chamber  the  entire  day.  as  I  feel  this  is 
the  most  critical  vote  we  will  have, 
probably,  at  least  in  the  last  year  or  2, 
and  I  wanted  to  hear  everyone's  view- 
point. I  think  the  distinguished  Sen- 
ator from  Alabama.  Senator  Heflin. 
talked  at  some  length  about  how  this 
should  be  a  European  mission.  I  have 
said  over  and  over  again  that  maybe  we 
have  a  responsibility — and  I  am  not 
going  to  debate  that  because  everybody 
is  assuming  that  we  have  a  responsibil- 
ity to  protect  the  Integrity  of  NATO, 
to  respond  in  some  way  to  the  atroc- 
ities that  have  taken  place.  I  have  sug- 
gested that  there  are  atrocities  taking 
place  all  over  the  world.  Where  do  you 
draw  the  line?  Do  you  draw  it  here?  Or 
are  we.  in  fact,  doing  this  because  the 
President,  in  February  1993.  made  a 
statement  that  he  was  going  to  send 
ground  troops  in? 

But  the  Senator  from  Alabama.  Sen- 
ator Heflin.  talked  about  the  fact  that 
this  should  be  a  European  mission.  No- 
body will  deny  that  it  is  more  a  respon- 
sibility of  Europe  than  it  is  the  United 
States.  Yet.  we  talk  about  the  con- 
tribution that  our  NATO  partners  are 
making  to  this. 

Germany,  who  is  in  the  backyard  of 
the  Balkans.  Is  sending  a  total  of  4.000 
troops,  and  they  debated  it  in  their  leg- 
islative body  before  agreeing  to  do 
that.  We  did  not  have  time  to  debate  it 
before  we  did  it.  Yet.  we  are  talking 
about  sending  five  times  the  troops 
that  Germany  is  sending. 

I  listened  very  carefully  while  sev- 
eral people  on  the  floor  made  points.  I 
want  to  briefly  respond  to  a  couple  of 
them.  First  of  all.  as  far  as  our  troops 
being  supported.  I  think  we  all  have 
made  it  abundantly  clear  that  we  in 
this  body,  as  well  as  the  other  body, 
are  supporting  our  troops,  not  just 
here,  but  all  around  the  world.  What 
greater  support  could  there  be  for  our 
troops  than  by  not  sending  them  Into 
this  hostile  area  to  start  with?  That  is 
real  support  of  the  troops. 

That  is  what  we  are  trying  to  do  with 
the  Hutchison-Inhofe  resolution— make 
it  abundantly  clear  that  our  troops 
should  not  have  to  be  over  there.  When 
they  are  over  there — if.  in  fact,  they 
end  up  in  a  mass  deployment — yes.  we 
will  support  our  troops  all  the  way.  I 
think  that  has  been  said  over  and  over 
again.  I  do  not  think  anybody  Is  going 
to  deny  that. 

The  Senator  from  New  Mexico,  Sen- 
ator DOMENici.  made  a  very  good  point. 
What  we  are  trying  to  do  is  state  our 
opposition  to  this  before  it  gets  start- 
ed. 

You  see.  the  troops  are  not  deployed 
yet.  Yes,  there  are  some  there.  We  will 


support  those.  Those  are  the  advance 
troops,  logistic  troops,  but  the  mass 
deployment  that  the  President  has 
promised  immediately  after  the  sign- 
ing of  this  agreement  in  Paris  has  not 
yet  taken  place.  So  this  debate  is  tak- 
ing place  now,  before  the  mass  deploy- 
ment has  taken  place. 

The  junior  Senator  from  California 
commented  in  her  remarks  that  this 
deployment  was  acceptable  "as  long  as 
it  remains  a  peacekeeping  mission."  I 
suggest  to  the  junior  Senator  from 
California  it  is  not  a  peacekeeping  mis- 
sion now.  W'e  keep  hearing  about  peace- 
keeping as  if  there  is  currently  peace 
to  keep.  There  is  a  cease-fire  in  effect. 
But  I  have  been  in  parts  of  Bosnia  dur- 
ing this  cease-fire  when  the  gunfire  was 
going  off:  in  some  parts  of  the  north- 
east sector,  near  Tuzla,  they  do  not 
even  know  there  is  a  cease-fire.  The 
title  that  we  are  giving  ourselves  now, 
giving  to  I-FoR,  is  "peace  implementa- 
tion." There  is  a  big  difference  between 
peacekeeping  and  peace  implementa- 
tion. Peace  implementation  means  we 
do  not  have  peace  now  but  we  will  im- 
plement it.  That  is  a  totally  different 
mission. 

Mission  creep  has  already  crept  into 
this.  Mr.  President.  The  exit  strategy 
seems  to  be  to  keep  peace  for  a  year, 
and  then  leave.  As  the  junior  Senator 
from  California  said,  all  we  have  to  do 
is  keep  peace  for  a  year  and  we  are  out 
of  there.  She  is  saying  exactly  what 
Secretary  Christopher  said,  exactly 
what  General  Shalikashvili  said  as  re- 
cently as  last  week  before  the  Senate 
Armed  Services  Committee,  saying  it 
is  inconceivable  we  will  not  be  out  of 
there  in  a  year. 

During  my  visit  with  the  Norwegian 
general  who  commands  the  U.N.'s 
northeast  sector,  in  the  Tuzla  area.  I 
mentioned  "12  months."  he  smiled  and 
said.  "You  mean  12  years."  And  when 
we  talked  about  12  months  he  said. 
■Apparently  the  American  people  do 
not  understand  the  way  the  people  in 
that  region  think,  the  Serbs,  the 
Croats,  and  the  Moslems.  Their  concep- 
tion of  time  is  totally  different."  He 
used  an  analogy  I  have  used  on  the 
floor.  It  is  like  putting  your  hand  in 
water  for  12  months,  you  look  and  take 
your  hand  out  and  nothing  has  hap- 
pened. When  we  leave  the  war  will 
start  again.  If  they  know  we  will  be 
gone  in  a  year,  which  we  have  said  we 
will  be — the  President  has  reaffirmed 
that  as  recently  as  last  week,  and  it 
was  reaffirmed  a  week  ago  by  Sec- 
retary of  Defense  Perry— what  will 
they  do?  Lay  low  for  a  year  and  then 
come  back  out  swinging.  By  the  way, 
Mr.  President,  the  combatants  in  this 
conflict  have  a  habit  of  laying  low 
every  winter. 

I  do  not  think  I  have  ever  in  my 
life — and  I  did  serve  in  the  Armed 
Forces — I  do  not  ever  remember  a  time 
in  our  Nations  history  or  in  the  his- 
tory of  warfare  where  we  went  into  a 


hostile  area  and  then  our  exit  strategy 
was  geared  to  time.  Instead  of  being 
geared  to  events.  But  that  is  exactly 
what  we  are  proposing  to  do  here. 

The  senior  Senator  from  California 
was  talking  about  "A  far  greater  risk 
in  doing  nothing  than  in  sending  our 
troops."  I  suggest  that  it  is  not  quite 
that  easy.  It  would  be  easy  if  we  were 
able  to  pass  the  Hutchison-Inhofe  reso- 
lution and  the  President  would  look  at 
this  and  say  clearly  we  do  not  have 
Congress  behind  sending  ground  troops 
in  but  we  have  a  responsibility  to 
NATO,  we  have  a  responsibility  to 
Bosnia.  If  he  felt  that  way  he  could  do 
it  and  we  could  do  it  through  air 
power.  We  have  already  been  there 
with  airstrikes.  We  know  that  works. 
We  could  lift  the  arms  embargo. 

Sure,  our  European  partners  do  not 
want  us  to  do  that.  They  want  us  on 
the  ground  there.  People  talk  about 
how  well  received  our  President  was 
over  In  Europe.  I  think  if  I  lived  in  Eu- 
rope I  would  be  receiving  him  well.  too. 
He  is  coming  over  and  proposing  that 
we  fight  their  battle  for  them.  I  sug- 
gest that  there  are  other  alternatives. 

Senator  Ashcroft  from  Missouri  was 
talking  about  the  speech  that  the 
President  made  in  1993  and  suggested 
something  I  had  not  thought  about. 
Maybe  the  President  made  the  commit- 
ment of  United  States  ground  troops 
back  in  February  1993  without  having 
been  really  apprised  of  the  situation  in 
Bosnia,  the  deep  hostility,  the  history 
of  that  area,  the  history  of  World  War 
I.  World  War  II.  the  SOO-year-old  civil 
war.  and  what  has  been  going  on  over 
there  for  many  years. 

The  Senator  from  Delaware.  Senator 
BiDEN.  was  articulate  and  outspoken 
when  he  talked  about  the  different  par- 
ties there.  I  think  he  referred  to 
Milosevic  as  someone  who  was  perhaps 
a  war  criminal,  and  certainly  he  talked 
about  the  others  who  had  actually  been 
indicted  for  war  crimes.  Lastly,  it  was 
Senator  Kohl  who  said  chat  we  either 
support  peace  or  we  do  not.  I  think 
there  are  many  ways  where  we  can 
offer  our  support  without  doing  it  on 
the  ground.  I  will  mention  one  other 
thing  that  the  Senator  from  North 
Carolina  mentioned  when  he  talked 
about  the  fact  that  the  bridges  and  the 
roads  in  that  sector — from  Hungary 
down  south  through  Tuzla.  down  to- 
ward Sarajevo,  in  the  area  that  goes 
from  the  Posavina  corridor  down  to 
Tuzla— that  the  roads  would  not  ac- 
commodate an  M-1  tank.  We  found  out 
when  we  were  over  there  that  there  is 
only  one  bridge  in  that  entire  area  that 
they  say  can  handle  it  structurally. 
The  Americans  will  have  to  come  in 
and  rebuild  the  bridges,  rebuild  the 
roads,  and  if  they  do  not  they  will  start 
a  civil  war  because  the  people  are  upset 
for  us  coming  in  and  messing  up  the  ex- 
isting roads  with  our  tanks.  This  came 
from  the  people  now  in  command,  the 
U.N.  people  In  the  northeast  sector. 


The  most  profound  thing  I  have 
heard  on  the  floor  of  the  Senate  today 
came  from  the  very  distinguished  Sen- 
ator from  Indiana.  Senator  Coats.  He 
asked  the  question.  "Have  we  so  squan- 
dered American  leadership  that  we 
must  buy  it  back  with  American 
lives?"  I  think  this  puts  it  in  perspec- 
tive. If  we  are  wanting  to  prove  to 
someone  that  we  have  this  leadership, 
that  we  must  lead  and  whatever  NATO 
decides  to  do  is  in  the  best  interest  of 
the  allies  and  that  we  must  blindly  go 
along  with  them,  do  we  do  this  at  the 
risk  of  lives? 

On  October  17  we  asked  the  question 
of  Secretary  Christopher  and  Secretary 
Perry.  This  was  after  Gen.  Michael 
Rose  made  the  statement  if  the  Ameri- 
cans get  into  this  war  they  will  sustain 
more  losses  than  they  did  during  the 
Persian  Gulf  war.  where  we  lost  a  total 
of  390  lives. 

I  asked  the  question,  is  your  mission 
here  worth  400  or  more  lives?  Secretary 
Christopher  said  yes:  Secretary  Perry 
said  yes;  General  Shalikashvili  said 
yes.  I  think  that  is  a  defining  dif- 
ference between  the  administration's 
view  and  my  own. 

I  think  that  we  need  to  at  least  ac- 
knowledge this  body  is  already  on 
record  opposing  what  President  Clinton 
is  about  to  do.  So  it  is  not  a  matter  of 
waiting  until  the  last  minute,  until  the 
last  hour.  Over  a  month  ago  we  passed 
a  sense-of-the-Congress  amendment  in 
both  the  House  and  Senate,  attached  to 
the  Defense  appropriations  bill  by  Sen- 
ator Gregg:  "It  is  the  sense  of  Con- 
gress that  none  of  the  funds  available 
for  the  Department  of  Defense  should 
be  obligated  or  exploited  for  the  de- 
ployment or  participation  of  the  Unit- 
ed States  Armed  Forces  in  any  peace- 
keeping operation  in  Bosnia- 
Herzegovina  *  *  *." 

This  opposition  is  not  something  we 
are  coming  up  with  today  for  the  first 
time.  The  Senate  is  already  on  record. 

Lastly,  let  me  go  over  some  of  the 
things  that  were  talked  about  on  the 
floor  today  in  terms  of  danger.  I  think 
we  are  kind  of  trying  to  soften  this 
thing,  trying  to  gloss  over  the  dangers. 
Some  say  we  will  go  over  and  everyone 
will  be  kissing  the  American  flag  and 
everyone  will  love  us  because  we 
brought  peace  into  the  Balkans.  If  you 
stop  and  look,  and  this  came  out  of  the 
Defense  News,  of  the  various  elements 
over  there,  the  Croats  have  80.000  sol- 
diers: the  Croatian  Serbs  50.000:  Serbia, 
125.000:  Bosnia.  110.000:  Bosnian  Serbs. 
80.000:  Bosnian  Croats.  50,000.  That  is 
not  even  talking  about  the  rogue  ele- 
ments, and  there  are  some  nine  rogue 
elements  that  are  over  there. 

It  is  so  convoluted  it  reminds  me  of 
the  letter  that  came  back  from  one  of 
our  warriors  who  lost  his  life  in  Soma- 
lia. It  was  the  son  of  Captain  James 
Smith,  who  read  me  the  letter  of  his 
son.  His  son  was  Cpl.  Jim  Smith  who 
lost  his  life.  Capt.  Jim  Smith  lost  his 


leg  in  Vietnam  and  his  son  lost  hi&  aic 
in  Somalia.  His  was  one  of  those 
corpses  dragged  through  the  street  in 
Mogadishu.  His  last  letter  said:  Dad. 
we  cannot  tell  who  our  friends  are  and 
who  they  are  not.  We  cannot  tell  the 
difference. 

I  suggest  that  is  exactly  the  situa- 
tion that  we  have  here.  Many  people 
have  talked  about  the  fact  that  we  are 
going  to  have  just  20.000  or  25.000  troops 
over  there.  I  hope  no  one  is  kidding 
themselves,  deluding  themselves  think- 
ing that  is  all  we  are  going  to  have. 

There  was  an  article  in  the  Defense 
News  that  gave  a  very  persuasive  argu- 
ment that  we  would  end  up  with  a  total 
NATO  force  of  240.000  troops.  Keeping 
our  ratio,  that  would  be  80.000  Ameri- 
cans who  will  be  involved  over  there. 

Go  back  and  read  your  history.  Brit- 
ish Prime  Minister  Disraeli,  over  100 
years  ago.  who  had  been  observing  the 
battles  over  there,  said.  "It  will  take  a 
half-million  troops  to  bring  peace  to 
the  Balkans." 

I  think,  when  we  look  at  the  time- 
frame of  12  months — that  is  fictitious. 
It  is  not  going  to  happen.  The  20,000 
troops,  that  is  not  going  to  happen. 
The  mission  is  peacekeeping— that  al- 
ready is  not  happening,  it  is  now  peace 
implementation.  We  are  kidding  our- 
selves. 

We  have  already  had  a  vote  on  H.R. 
2606.  That  was  a  very  strong  vote,  even 
though  there  were  just  22  who  voted  in 
favor  of  it.  Those  are  the  people  who 
really  feel  the  strongest  about  not 
sending  troops  into  that  area.  But  we 
are  going  to  have  another  record  vote. 
That  record  vote  is  going  to  take  place 
this  evening. 

We  are  going  to  have  two  record 
votes.  When  you  have  the  first  vote  on 
the  Hutchison-Inhofe  resolution,  think 
very  carefully.  Because  if  you  vote  for 
that,  as  I  said  when  I  opened  these  re- 
marks, you  cannot  turn  around  and 
vote  for  the  Dole-McCain  resolution  be- 
cause they  are  inconsistent  with  each 
other.  This  is  the  last  opportunity  that 
the  Senators  who  are  here  and  will  be 
voting  tonight  will  have  to  get  on 
record.  This  is  their  last  shot,  the  last 
chance  they  have  to  say  no.  we  should 
not  send  ground  troops  into  Bosnia. 

I  do  not  think  it  is  possible  for  any- 
one to  understand  the  hostility  of  the 
area  if  he  or  she  has  not  been  up  there 
to  Tuzla  where  our  troops  will  go.  To 
the  best  of  my  knowledge,  only  two 
Members  of  Congress  have  been  up 
there.  Senator  Hank  Brown  from  Colo- 
rado and  myself.  When  we  had  a  meet- 
ing the  other  day  in  the  Senate  Armed 
Services  Committee.  I  discovered  that 
even  Secretary  Perry  had  not  been  up 
there.  Secretary  Christopher  had  not 
been  up  there.  General  Shalikashvili 
had  not  been  up  there,  and  certainly 
President  Clinton  has  not  been  up 
there. 

I  cannot  ima^ne  that  they  would  be 
willing   to   take   chances   in   a  hostile 


36874 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1995 


December  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


36875 


area  without  goin?  up  and  looking  at 
it.  I  can  tell  you  firsthand,  and  I  went 
over  much  of  that  area  in  a  helicopter 
not  more  than  100  feet  off  the  treetops 
with  Gen.  Rupert  Smith,  a  British  gen- 
eral. We  looked  down  and  for  the  first 
time  we  could  realize  how  Marshal  Tito 
was  able  to  hold  off  the  very  best  that 
Hitler  had  on  a  ratio  of  1  to  8.  because 
of  the  unique  environment,  the  very 
hostile  and  forbidding  environment. 

Mr.  President,  this  is  going  to  be 
probably  the  most  significant  vote  that 
many  Members  of  this  body  will  cast. 
It  is  gomg  to  be  tonight.  I  would  like 
to  have  them  think  long  and  hard.  Be- 
cause if  you  vote  for— if  you  vote 
against  the  Hutchison-Inhofe  resolu- 
tion and  vote  for  the  Dole-McCain  reso- 
lution, you  are  saying  we  agree  with 
the  basic  policy  of  sending  ground 
troops. 

You  see.  I  think  everybody  knows 
now.  we  can  support  our  troops  and  not 
support  the  policy.  That  is  an  easy 
thing  to  do.  We  all  support  our  troops. 
The  greatest  support  we  could  give  our 
troops  is  to  not  to  deploy  them  into 
that  warring  area. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Minnesota  is  recognized  for  7  minutes. 

Mr.  WELLSTONE.  Mr.  President.  4 
years  of  mass  executions,  mass  rape. 
mass  murders,  brutal  ethnic  cleansing, 
sieges  against  civilians,  terror  cam- 
paigns, atrocities,  and  genocide  not 
seen  in  Europe  since  the  end  of  World 
War  II— '4-million  people  dead.  3  mil- 
lion people  in  the  region  refugees,  and 
if  we  were  to  think  about  this  in  terms 
of  our  population,  that  would  be  the 
equivalent  of  170  million  American  ref- 
ugees. 

The  people  of  Bosnia  deserve  relief 
from  years  of  armed  conflict,  relief 
from  displacement,  relief  from  mal- 
nutrition and  hunger,  relief  from  win- 
ters without  heat  or  electricity,  relief 
D:om  war  crimes  and.  yes.  relief  from 
the  indifference  of  the  rest  of  the 
world. 

I  traveled  to  the  former  Yugoslavia 
by  myself  2  years  ago.  I  went  with  my 
legislative  assistant.  Colin  McGinnis.  I 
visited  with  people  in  the  refugee 
camps,  and  I  saw  enough  pain  and 
enough  misery  to  last  me  for  a  life- 
time. The  Dayton  agreement  is  the 
best  and  perhaps  it  is  the  last  chance 
for  peace  in  the  region.  That  is  why  I 
Intend  to  support  it. 

While  I  am  speaking  on  the  floor.  I 
would  like  to  e.xpress  my  thanks  and 
my  love  to  the  family  of  three  Amer- 
ican diplomats  killed  in  Bosnia  while 
serving  the  cause  of  peace. 

Our  proper  constitutional  role  as 
Senators  and  Representatives  is  to  not 
give  broad  grants  of  authority  to  any 
President.  I  have  talked  to  experts  out- 
side the  Congress,  had  many  briefings 
from  people  in  the  administration,  met 
with  people  in  the  former  Yugoslavia. 


and  I  have  tried  to  the  best  of  my  abil- 
ity to  make  the  best  decision  for  my 
country  and  for  the  world  that  I  live 
in,  I  believe  it  is  our  responsibility  to 
make  sure  the  objectives  are  limited.  I 
believe  it  is  our  responsibility  to  insist 
on  as  much  clarity  as  possible. 

There  are  several  reserve  units  going 
from  Minnesota,  and.  as  a  Senator.  I 
owe  those  families.  It  is  my  respon- 
sibility to  make  sure  that  everything 
is  done  that  can  be  done  to  preserve 
their  safety  and  the  safety  of  all  of  our 
soldiers  who  are  there — not  to  go  to 
war,  as  I  listen  to  the  Senator  from 
Oklahoma,  but  are  there  to  secure  a 
peace. 

Do  I  have  concerns?  You  bet  I  have 
concerns.  I  do  not  think  the  arms  con- 
trol provisions  of  this  agreement  are 
very  strong.  I  worry  about  the  inter- 
national police  provisions;  I  think  they 
are  weak.  I  believe  that  there  should 
have  been,  in  the  Dayton  agreement, 
really  a  clear  understanding— we  keep 
talking  about  this  1-year  time  agree- 
ment— that  the  Europeans  are  a  part  of 
the  transition  and  that  they  assume 
the  responsibility  for  peacekeeping  so 
that  when  we  leave  after  a  year  or 
thereabouts,  in  fact  the  presence  of 
NATO  is  there.  Because  it  is  not  clear 
to  me  that  we  will  be  able  to  accom- 
plish our  objectives  in  that  period  of 
time. 

Do  I  worry?  You  bet  I  worry.  I  have 
been  up  at  night  trying  to  decide  what 
the  right  decision  would  be.  I  worry 
about  the  landmines.  I  have  had  brief- 
ings from  our  military,  and  there  are 
reasons  for  all  of  us  to  worry.  Our  sol- 
diers are  trained,  they  have  been  doing 
the  training  in  Germany,  but  I  worry 
about  that.  I  worry  about  depending  on 
Milosevic.  I  think  Milosevic  is  a  war 
criminal.  And  when  I  hear  Milosevic 
has  made  this  commitment  and  that 
commitment,  it  makes  me  nervous. 

I  wonder  what  the  meaning  is  when 
General  Mladic  says  he  has  not  agreed 
to  this  agreement.  Does  he  go  to  the 
hills  with  his  soldiers?  I  worry  about 
that  as  well. 

This  has  been  a  difficult  decision  for 
me.  but  in  the  end  I  really  believe  that 
we  are  doing  the  right  thing  as  a  na- 
tion. In  the  end.  I  think  the  alternative 
to  no  peacekeeping  force  there — and 
there  will  be  no  peacekeeping  force  and 
there  will  be  no  agreement  if  we  are 
not  a  part  of  that  force — will  be  a  liv- 
ing hell.  The  alternative,  I  say  to  my 
colleagues,  will  be  a  living  hell:  More 
genocide,  more  rape,  more  murder, 
more  mass  executions  in  Bosnia.  And  it 
could  be  a  war  that  spreads  to  Central 
Europe. 

We  are  there  to  do  the  right  thing.  I 
believe  that.  I  believe  that  for  our  chil- 
dren. I  believe  that  for  my  children. 

In  the  end,  I  stand  on  the  side  of 
hope,  hope  for  an  end  to  this  conflict, 
hope  for  an  end  to  its  attendant  hor- 
rors, hope  for  a  better  world  that  we 
live  in.  hope  for  the  peoples  of  that  re- 


gion, hope  for  an  end  to  the  bitter  eth- 
nic divisions,  hope  for  an  end  to  the  re- 
ligious hatred. 

I  believe  that  we.  therefore,  in  cast- 
ing this  vote  in  supporting  our  soldiers 
and  in  supporting  this  peacekeeping 
mission — I  believe  we  cast  the  right 
vote.  That  is  why  I  will  vote  for  the 
Dole-McCain  resolution,  and  that  is 
why  I  am  in  opposition  to  the  Inhofe- 
Hutchison  resolution. 

Mr.  President,  on  the  day  before  the 
formal  signing  of  the  Paris  Peace 
Agreement  on  Bosnia,  we  are  gathered 
here  for  a  historic  debate.  I  want  to 
share  with  my  colleagues  my  views  on 
the  deployment  of  United  States  peace- 
keepers to  Bosnia  to  participate  in  the 
NATO  peacekeeping  mission  there. 

Designed  to  help  put  an  end  to  the  vi- 
olence that  has  cost  so  many  lives  and 
so  much  suffering  over  the  last  4  years, 
it  offers  real  hojje  for  peace.  After 
much  thought,  I  have  come  to  a  simple 
conclusion.  With  U.S.  participation  in 
the  NATO  peace  effort,  there  is  a  real 
chance  for  a  durable  peace  that  could 
break  the  brutal  cycle  of  violence 
there.  Without  our  participation,  we 
face  an  almost  certain  resumption  of 
the  fighting,  and  possibly  a  wider  Bal- 
kan war. 

This  war  has  taken  a  horrible  toll, 
not  only  on  the  people  of  the  region, 
but  also  on  the  conscience  of  people  ev- 
erywhere who  have  watched  it  unfold 
in  all  its  horror  on  their  TV  screens, 
and  struggled  to  figure  out  a  way  to 
help  end  it. 

For  4  years  the  people  of  Bosnia  have 
suffered  some  of  the  worst  atrocities  In 
Europe:  mass  executions,  mass  rapes, 
brutal  ethnic  cleansing,  sieges  against 
innocent  civilian  populations,  and  ter- 
ror campaigns.  Atrocities  we  have  not 
seen  since  the  end  of  WW  II. 

So  far,  the  war  there  has  left  a  quar- 
ter of  a  million  dead,  and  nearly  3  mil- 
lion people  from  the  region  refugees, 
expelled  from  their  homes  and  villages 
in  brutal  campaigns  of  ethnic  cleans- 
ing. Three  million  refugees.  Think  of 
that.  If  such  a  war  were  fought  here  in 
the  United  States,  by  population  share 
that  would  be  equal  to  about  170  mil- 
lion American  refugees. 

The  people  of  Bosnia  deserve  imme- 
diate relief  from  the  years  of  armed 
conflict,  displacement,  malnutrition 
and  hunger,  winters  without  heat  or 
electricity,  war  crimes,  and  at  times 
indifference  by  the  rest  of  the  world. 
The  Dayton  agreement  offers  a  promise 
of  such  relief  I  visited  the  Balkans  2 
years  ago.  I  met  many  people  there,  in- 
cluding many  refugees  who  had  been 
expelled  from  their  homes,  and  who 
had  lost  loved  ones  and  friends.  I  know 
the  trials  and  horror  they  have  experi- 
enced. 

Even  in  the  face  of  these  horrors,  the 
President's  decision  to  send  United 
States  troops  to  Bosnia  is  one  of  the 
most  difficult  foreign  policy  choices 
our  country  has  confronted  since  the 


end  of  the  cold  war.  The  risks  of  the  de- 
ployment, though  I  think  they  have 
been  greatly  reduced  by  the  adminis- 
tration's careful  planning,  are  real. 
From  the  millions  of  landmines  left 
over  from  the  war.  to  irregular  forces, 
to  weather,  to  other  hazards,  this  mis- 
sion is  not  without  its  dangers. 

But  while  many  of  us  have  had  differ- 
ing views  about  the  proper  United 
States  role  in  Bosnia  over  the  past  4 
years,  and  some  of  us  had  pressed  for 
tougher  action  against  the  Serbs  for 
many  months,  there  is  one  thing  that 
is  becoming  more  and  more  clear.  The 
Dayton  agreement  is  the  best,  and  per- 
haps the  last,  chance  for  peace  in  the 
region.  That's  why  I  intend  to  support 
it. 

Full  and  effective  implementation  of 
this  agreement  offers  the  best  hope  to 
stop  this  brutal  war.  and  to  give  the 
parties  a  chance  to  recover,  and  to  re- 
build their  cities,  to  rebuild  their  na- 
tions. After  months  of  fruitful  negotia- 
tions led  by  the  United  States,  and 
with  the  Europeans  providing  the  bulk 
of  peacekeeping  forces  to  help  monitor 
the  agreement.  I  believe  it  would  be  a 
mistake  for  the  U.S.  Congress  to  sound 
an  uncertain,  quavering  trumpet  now 
regarding  our  commitment  to  peace  in 
the  region. 

Through  tough-minded,  tenacious  di- 
plomacy. President  Clintons  envoy 
Richard  Holbrooke  worked  for  many 
months  to  help  the  warring  parties 
craft  an  agreement  that  could  bring  an 
end  to  the  bloodshed.  He  deserves  our 
praise,  and  our  thanks — as  do  those 
three  American  diplomats  killed  in 
Bosnia  while  serving  the  cause  of 
peace. 

President  Clinton  observed  in  his  re- 
cent speech  that  the  United  States 
can't  be  the  world's  policeman,  but  we 
can  become  involved  in  circumstances 
such  as  this,  where  we  have  a  compel- 
ling national  interest  in  maintaining 
the  peace,  where  we  have  a  chance  to 
be  effective,  and  where  we  have  a  clear 
duty  to  help. 

Over  the  course  of  the  last  few  weeks. 

1  have  talked  with  the  President  and 
with  his  chief  foreign  policy  advisors, 
including  Secretary  of  State  Chris- 
topher and  Secretary  of  Defense  Perry. 
and  pressed  them  to  ensure  our  mission 
was  clear,  limited,  and  governed  by 
strict  rule  of  engagement  that  would 
allow  our  troops  to  protect  themselves 
in  any  circumstances.  The  Dayton 
Agreement  provides  for  sweeping 
NATO  rules  of  engagement  that  will 
allow  U.S.  forces  to  use  all  appropriate 
force  to  protect  themselves.  In  the  last 

2  weeks,  I  have  been  urging  administra- 
tion officials  to  clarify  the  limited, 
narrow  goals  of  the  mission;  how  they 
intend  to  measure  progress  toward 
those  goals,  and  the  limits  they  will 
impose  on  U.S.  troop  activity  in  the  re- 
gion. I  believe  they  have  made  real 
progress  in  clarifying  each  of  these 
areas. 


This  Is  our  proper  role  in  Congress: 
to  press  administration  officials  to 
clarify  key  points  of  their  plan,  ensure 
that  objectives  are  limited  and  attain- 
able, that  an  exit  strategy  is  clearly 
laid  out.  and  that  planning  for  a  post- 
U.S.  presence  upon  withdrawal,  com- 
posed presumably  of  Europeans,  is 
moving  forward.  I  believe  that  we  have 
done  that,  pressing  those  responsible  in 
the  administration  to  close  some  gaps 
in  their  thinking  that  will  serve  our 
troops  well  in  the  long  run. 

I  have  thought  long  and  hard  about 
this  deployment  and.  in  addition  to  my 
discussions  with  the  President  and  his 
senior  advisors,  have  consulted  exten- 
sively with  those  whom  I  represent  in 
Minnesota,  administration  officials  at 
the  working  level  in  the  Pentagon,  the 
State  Department,  and  elsewhere.  I 
have  talked  with  outside  regional  ex- 
perts, and  others.  I've  talked  with  Min- 
nesota military  personnel  who  are 
being  deployed  to  Europe.  There  are 
several  reserve  units  from  Minnesota 
whose  members  are  being  deployed  to 
Europe,  and  I  am  aware  of  my  direct 
and  profound  responsibilities  to  them 
and  to  their  families — and  to  the  fami- 
lies of  all  our  troops — to  ensure  that 
everything  possible  is  done  to  preserve 
their  safety. 

The  Dayton  Agreement,  especially 
its  key  military  annexes,  were  clearly 
designed  with  these  concerns  in  mind. 
And  it  has  garnered  broad  support.  It 
has  the  support  of  the  Russians,  of  the 
U.N.  Security  Council.  NATO,  the  Eu- 
ropean Union,  and  the  Organization  for 
Security  and  Cooperation  in  Europe, 
each  of  whom  will  play  a  key  role  in  its 
implementation.  It  is  truly  a  multilat- 
eral effort,  of  which  the  administration 
should  be  proud. 

But  even  though  we  played  a  key  role 
in  the  development  of  this  agreement 
among  the  parties,  let  us  not  forget 
one  critical  thing;  this  is  their  agree- 
ment, not  ours.  It  was  developed  by  the 
parties,  not  imposed  by  outsiders.  They 
have  asked  other  nations,  including  the 
United  States,  to  help  secure  the  fu- 
ture of  that  agreement. 

And  they  have  assured  us.  NATO,  and 
the  U.N.  Security  Council  that  they 
will  respect  its  terms,  and  take  steps 
to  protect  our  peacekeeping  forces. 
Over  25  nations  have  responded  to  the 
call  to  help  secure  this  peace.  As  the 
last  remaining  superpower,  we  have  an 
obligation  to  join  them.  If  the  current 
ceasefire  holds,  and  the  peace  agree- 
ment is  signed  tomorrow  in  Paris  and 
begins  to  be  implemented  on  schedule 
in  the  next  few  weeks,  we  have  a  duty, 
I  believe,  to  help. 

I  think  it  would  be  irresponsible  to 
sit  aside  and  allow  the  horrors  that 
have  taken  place  in  Bosnia  to  continue. 
Our  great  hope  is  that  this  peace  agree- 
ment might  finally  secure  a  lasting 
peace;  we  must  not  abandon  that  hope 
now  by  cutting  off  funds  for  our  troops. 
or  by  refusing  to  grant  at  least  condi- 
tional support  for  the  mission. 


I  have  decided  to  support  this  p)eace- 
keeping  deployment,  even  though  I  am 
fully  aware  of  the  potential  risks  and 
problems  with  it.  For  example.  I  be- 
lieve the  arms  control  and  inter- 
national police  provisions  of  the  Day- 
ton Agreement  are  weak,  and  must  be 
strengthened.  And  they  are  being 
strengthened  and  fleshed  out.  by  NATO 
planners  and  through  proposals  offered 
last  weekend  at  the  London  Imple- 
menting Conference.  In  the  end.  how 
they  are  implemented  will  make  the 
big  difference,  and  we  in  Congress  must 
m.onitor  this  carefully.  The  reporting 
requirements  of  the  Dole-McCain  reso- 
lution will  help  ensure  that  Congress  is 
kept  informed  on  a  formal,  timely 
basis  of  developments  in  key  areas  of 
the  accord's  implementation,  in  both 
its  military  and  civilian  aspects. 

Likewise.  I  remain  somewhat  con- 
cerned that  the  very  broad  NATO  rules 
of  engagement  leave  considerable  room 
for  interpretation  on  the  part  of  NATO 
field  commanders  there  about  how  to 
react  when  faced  with  violent  civil  dis- 
turbances, hostage  situations,  harass- 
ment by  irregular  forces,  or  other  simi- 
lar situations.  I  know  they  do  so  to 
provide  flexibility  to  our  commanders 
in  the  field,  but  this  is  another  area 
which  must  be  monitored  carefully  Su- 
pervising the  separation  of  forces, 
maintained  by  the  parties,  is  one  thing. 
But  serving  as  local  police  forces  is 
quite  another.  While  I  know  the  Day- 
ton Agreement  prohibits  the  latter,  we 
must  be  careful  to  ensure  that  the  po- 
tential for  any  mission  creep  is  strictly 
limited. 

We  have  heard  a  lot  of  heartfelt  de- 
bate today,  and  expressions  of  concern 
about  the  potential  for  an  extended, 
open-ended  deployment.  To  those  who 
are  worried  that  Bosnia  could  turn  out 
to  be  a  quagmire,  I  can  only  say  I  have 
consulted  as  broadly  as  I  could,  weight- 
ed the  risks  as  responsibly  as  I  could, 
and  I  do  not  believe  that  is  going  to 
happen.  I  believe  the  administration 
has  built  into  its  implementation  plans 
sufficient  safeguards  to  avoid  this 
problem,  including  strict  limits  on  the 
areas  where  our  troops  will  be.  and  on 
their  mission.  If  I  did  believe  this  was 
a  real  risk.  I  would  fiercely  oppose  this 
deployment.  Let  there  be  no  mistake. 
This  will  be  a  NATO  operation,  with 
clear  lines  of  command  and  rules  of  en- 
gagement, run  by  an  .American  general. 
The  mission  is  not  open-ended.  Our 
troops  will  be  heavily  armed,  with  the 
power  and  authority  to  respond  to  any 
potential  threats  as  forcefully  as  nec- 
essary. 

Of  course,  there  are  some  concerns 
that  can  never  be  fully  met.  For  exam- 
ple. I  have  doubts  about  the  sincerity 
of  Serb  President  Milosevic,  and  about 
his  ability  to  deliver  on  his  promises.  I 
have  even  less  confidence  in  the 
Bosnian  Serbs.  I  am  frankly  alarmed 
that  General  Mladic  has  not  been  will- 
ing   to    support    the    agreement,    that 
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Serb  civilians  in  the  Sarajevo  suburbs 
have  been  so  vocal  In  opposing  it.  and 
that  the  Bosnians  have  resisted  cutting 
their  ties  with  radical  states  like  Iran. 
But  those  doubts  should  not  deter  us 
from  at  least  supporting  this  attempt 
at  peace:  they  simply  offer  reasons  for 
caution. 

I  have  raised  some  of  these  concerns 
explicitly  with  the  President  and  his 
advisors.  I  have  asked  tough  Questions 
of  administration  officials  about  how 
they  intend  to  make  good  on  United 
States  commitments  to  lead  an  effort 
to  provide  arms  and  training  to  the 
Bosnian  Government  while  serving  as 
neutral  peacekeepers.  While  I  have  in 
the  past  supported  lifting  the  arms  em- 
bargo against  the  Bosnians.  I  believe 
that  with  this  agreement  there  is  a 
real  chance  to  stablize  the  situation 
through  arms  control,  rather  than  pri- 
marily through  building  up  the  oppos- 
ing armies. 

That's  where  our  emphasis  should  be 
now.  Demilitarization  on  all  sides,  not 
remilitarization,  is  the  appropriate 
course  to  follow  to  estalish  a  military 
balance  between  the  Serbs  and  the 
Moslem-Croat  Federation.  Once  a  full 
NATO  balance-of-forces  assessment  is 
complete,  the  report  required  by  the 
Dole  resolution  is  submitted  to  Con- 
gress, and  the  arms  build-down  begins 
in  earnest.  I  am  hopeful  that  full  com- 
pliance with  the  arms  control  provi- 
sions of  the  peace  agreement  will  go  a 
long  way  toward  equalizing  the  forces. 
And  if  it  does  not  complete  the  task, 
there  will  be  plenty  of  moderate  Mos- 
lem nations  willing  to  help  arm,  equip, 
and  train  the  Bosnians  to  better  defend 
themselves,  as  necessary. 

I  have  also  raised  questions  about  the 
criteria  that  will  be  applied  by  NATO 
to  measure  progress  toward  its  goals, 
and  about  the  timetable  for  the  even- 
tual withdrawal  of  U.S.  forces.  Admin- 
istration officials  have  provided  me 
with  all  the  information  they  could  on 
these  questions.  While  many  of  us 
would  like  to  know  that  our  troops  will 
come  home  by  next  Christmas,  I  do  not 
think  the  administration  can  realisti- 
cally provide  firm  assurances  that  that 
will  happen,  and  I  think  that  it  would 
be  foolish  to  demand  them  as  a  condi- 
tion for  our  support,  since  it  could 
place  our  troops  in  great  jeopardy  if 
they  are  pulled  our  prematurely. 

I  do  know  the  President  intends  to 
have  us  get  in.  complete  our  mission, 
and  get  out.  as  swiftly  as  possible,  and 
that  General  Shalikashvili  has  indi- 
cated that  1  year  is  more  than  suffi- 
cient time  to  accomplish  the  limited 
military  goals  of  the  mission.  Complet- 
ing our  mission  should  be  our  primary 
goal,  not  meeting  some  arbitrary  time- 
table that  may  by  driven  more  by  do- 
mestic politics  than  by  the  situation 
on  the  ground  in  Bosnia. 

Whether  1  year  is  also  sufficient  time 
to  secure  other,  broader  goals,  includ- 
ing  return   of  refugees,    free   and   fair 


elections,  and  rebuilding  of  war-torn 
Bosnia,  is  unlikely.  I  know  of  almost 
no  one  who  believes  it  is  possible  in 
that  timeframe.  But  at  least  this  year- 
long respite  can  end  the  violence,  and 
start  them  on  the  road  toward  peace.  I 
hope  that  we  will  be  able  to  work  out 
an  agreement  with  out  allies  that  will 
provide  for  a  much  smaller,  residual 
force  that  could  staj'  there  longer,  if 
needed,  to  monitor  compliance  with 
the  accord.  Composed  largely  of  NATO 
troops  from  Europe,  this  force  could 
begin  to  shoulder  primary  responsibil- 
ity for  the  mission  after  9  to  10 
months.  I  have  urged  the  administra- 
tion to  explore  this  more  vigorously, 
because  I  think  It  is  key  to  our  exit 
strategy  in  the  region.  I  would  have 
preferred  that  it  be  built  into  this  reso- 
lution. But  I  am  satisfied  that  the  ad- 
ministration has  taken  seriously  this 
concern,  and  will  take  steps  to  explore 
it  with  our  allies. 

On  these  and  many  other  questions, 
administration  officials  have  been  very 
forthcoming.  Where  they  were  unable 
to  provide  clear  answers,  for  example 
on  the  planned  composition  of  a  follow- 
on  force  if  such  a  force  were  necessary 
after  U.S.  withdrawal,  they  outlined 
for  me  the  state  of  their  current  think- 
ing. Frankly,  there  is  still  much  work 
to  be  done  by  NATO,  the  U.N.  Security 
Council,  and  others  over  the  course  of 
the  next  few  weeks  and  months  to  nail 
down  answers  to  some  of  these  key 
questions.  But  overall,  I  am  satisfied 
that  this  deployment  has  been  care- 
fully planned  and  will  be  executed  ably 
by  our  military  forces.  It  is  the  respon- 
sible thing  to  do.  the  right  thing  to  do. 
And  that's  why  I  intend  to  support  it. 

Many  Americans  remain  skeptical  of 
U.S.  participation  in  this  peacekeeping 
effort.  I  continue  to  believe  it  is  criti- 
cal that  the  President  have  the  support 
of  the  American  people  and  their  rep- 
resentatives in  Congress  before  moving 
forward.  And  I  think  that  as  this  proc- 
ess has  moved  forward,  and  the  Presi- 
dent and  his  advisors  have  made  clear 
the  limited,  narrow  nature  of  the 
NATO  mission,  more  Americans  are 
being  persuaded  that  this  peacekeeping 
effort  is  the  right  thing  to  do. 

Whatever  we  decide  today,  the  Presi- 
dent has  already  started  sending  U.S. 
troops  to  serve  as  advance  support  for 
the  U.S.  mission  there.  We  must  sup- 
f)ort  the  troops,  and  their  families  here 
in  the  United  States,  in  every  way  we 
can.  This  resolution  expresses  clearly 
our  support  for  their  efforts. 

Mr.  President,  this  has  been  a  dif- 
ficult decision  for  me.  But  in  the  end  I 
stand  on  the  side  of  hope — hope  for  an 
end  to  the  conflict  and  its  attendant 
horrors,  hope  for  a  better  future  for  the 
peoples  of  that  region,  hope  for  an  end 
to  the  bitter  ethnic  and  religious 
hatreds  that  have  engulfed  the  region. 
It  is  a  hope  tempered  by  realism, 
though,  about  the  road  that  lies  ahead, 
and  the  potential  pitfalls  of  this  agree- 
ment. 


Finally,  let  me  say  this.  Over  the  last 
few  weeks,  some  have  asked  me  why  I 
would  be  willing  to  consider  supjwrting 
this  peacekeeping  deployment,  when  I 
opposed  our  going  to  war'  in  the  Per- 
sian Gulf.  There  a  host  of  major  dif- 
ferences between  the  two  situations, 
not  least  of  which  is  that  our  troops 
were  being  sent  to  the  Persian  Gulf  to 
go  to  war:  in  Bosnia,  they  are  going  to 
secure  a  peace.  The  have  been  invited 
by  the  parties  in  Bosnia  to  secure  a 
peace  agreement,  under  firm  security 
assurances  provided  by  the  parties.  I 
opposed  the  war  in  the  gulf,  among 
other  reasons,  because — like  Chairman 
of  the  Joint  Chiefs  of  Staff  Colin  Pow- 
ell—I believed  the  tough  U.N. -imposed 
sanctions  ought  to  have  been  given 
more  time  to  bite.  In  Bosnia.  I  do  not 
believe  that  are  realistic  alternatives 
to  this  peacekeeping  deployment  that 
have  gone  untried. 

This  may  be  the  opportunity  that  is 
needed,  Mr.  President,  to  break  the 
cycle  of  violence  in  the  lands  of  the 
former  Yugoslavia  by  helping  to  keep 
the  sides  apart  for  a  year  in  order  to 
give  them  some  time  to  begin  putting 
their  lives  back  together.  Hopefully  a 
year  of  peace  will  bring  about  some- 
thing more  lasting.  It  is  my  hope  for 
the  future  of  the  peoples  of  that  region 
that  has  led  to  me  to  conclude  that  we 
should  support  the  President's  action.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  resolution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  Is  recognized. 

Mr,  HELMS.  Mr.  President,  as  a  co- 
sponsor  of  the  Hutchison-Inhofe  resolu- 
tion opposing  President  Clinton  send- 
ing American  troops  to  Bosnia.  I  am 
obliged  to  note  that  the  administra- 
tion's problem  is  that  it  lacks  a  coher- 
ent policy  for  resolving  the  war  in  the 
former  Yugoslavia.  That  is  it,  pure  and 
simple. 

A  coherent  policy  must  be  based 
upon  a  clear-eyed  assessment  of  the 
United  States  national  interest  in  the 
Balkans.  It  must  employ  a  means  to 
address  our  national  interest,  cal- 
culated in  direct  proportion  to  the 
threat  posed  to  the  United  States. 
Most  of  all,  a  coherent  policy  must 
have  an  end,  a  goal,  a  point  at  which 
we  can  define  when  the  mission  is  ac- 
complished. 

The  administration's  plan  has  none 
of  these  elements. 

The  foundation  of  President  Clinton's 
policy  in  Bosnia  is  not  the  national  in- 
terest— it  is  desperation.  This  despera- 
tion to  fill  the  vacuum  of  American 
leadership  in  Bosnia  has  led  the  Presi- 
dent to  make  a  disastrous  decision.  In 
a  last,  desperate  act  he  is  demanding 
that  the  U.S.  military  rescue  his  for- 
eign policy. 

The  American  people  should  be  pre- 
pared for  the  possibility  that  American 
lives  will  be  lost  any  time  our  national 
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interest  is  at  stake.  I  am  certain  that 
if  asked  to  go  to  war  our  brave  men 
and  women  in  uniform  would,  without 
hesitation,  heed  the  President's  call.  I 
salute  those  who  would  serve  the  Na- 
tion so  readily,  but  I  cannot  and  will 
not  support  the  President's  decision  to 
ask  them  to  make  this  sacrifice.  The 
risk  to  the  lives  of  our  troops  far  ex- 
ceeds any  national  interest  the  United 
States  could  possibly  have — particu- 
larly as  defined  by  President  Clinton — 
any  national  interest  we  could  possibly 
have  in  the  Balkans. 

The  question  will  not  go  away;  "Mr. 
President,  what  precisely  is  your  goal? 
What  is  your  objective  in  Bosnia?  Is  it 
the  creation  of  an  inviolable  Bosnian 
nation?  "  If  so,  the  Dayton  Agreement 
assuredly  does  not  accomplish  that 
goal.  The  agreement — pure  and  sim- 
ple— is  the  partitioning  of  a  sovereign 
nation  on  ethnic  lines. 

Is  Mr.  Clinton's  goal  to  provide  the 
people  of  Bosnia  the  means  of  defend- 
ing themselves?  If  so.  the  President  has 
so  far  shown  no  inclination  to  do  so.  Is 
it  to  save  his  own  foreign  policy  and 
salvage  his  administration's  standing 
on  the  world  stage?  If  so.  it  is  too  late, 
and  a  disastrous  military  campaign  in 
the  Balkans  can  only  do  harm  to  the 
reputation  and  prestige  of  the  United 
States  far  beyond  what  the  3  years  of 
inaction  by  the  administration  already 
have. 

The  Bosnian  people  do  not  deserve 
war.  Americans  do  not  deserve  to  die  in 
support  of  a  policy  that  will  not  bring 
peace  to  the  Bosnians.  What  we  can 
and  must  do  is  help  the  people  of  that 
nation  help  themselves.  If  we  truly 
want  to  guarantee  lasting  peace  in  the 
Balkans,  we  need  to  give  the  Bosnian 
people  the  tools  of  peace:  the  means  to 
defend  themselves  from  renewed  Serb 
aggression. 

Mr.  President,  more  than  3  months 
ago  I  introduced  legislation  to  provide 
the  Bosnian  people  with  American 
arms  and  training  that  they  need  to  de- 
fend themselves.  That  legislation  calls 
upon  the  administration  to  lead  an 
international  effort  to  coordinate  con- 
tributions from  those  countries  who 
wish  to  join  in  helping  the  Bosnians  ac- 
quire the  means  of  self-defense. 

I  will  do  everything  in  my  power  to 
help  the  Bosnians  acquire  the  means  to 
defend  themselves.  But  I  cannot,  I  do 
not,  and  I  will  not  support  sending 
American  soldiers  to  fight,  and  to  die, 
in  Bosnia  for  the  sake  of  an  agreement 
that  offers  no  more  than  a  brief  pause 
while  all  sides  prepare  for  the  next 
round  of  Balkan  wars. 

Mr.  President.  I  thank  you.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  is  recognized  for  9  min- 
utes, 

Mrs.  MURRAY.  Mr.  President,  I  rise 
to  express  my  qualified  support  for  the 
deployment  of  United  States  military 


personnel  as  part  of  the  NATO  force  to 
implement  the  Bosnia  peace  plan. 

The  President  has  made  a  compelling 
case  to  the  American  people  in  support 
of  U.S.  participation  in  the  NATO 
peacekeeping  force.  He  has  said  that 
the  NATO  military  mission  will  be 
clear,  limited,  and  achievable:  and  that 
the  risks  to  our  troops  will  be  mini- 
mized. 

Congress  ha^  had  the  opportunity  to 
go  over  this  plan  carefully,  through  a 
series  of  extensive  briefings  and  hear- 
ings, which  have  been  held  over  the 
last  few  weeks  by  at  least  four  commit- 
tees. Through  this  process,  we  have 
gotten  answers  to  many  of  our  ques- 
tions, but  certainly  not  all  of  them. 

As  the  polls  and  phone  calls  reveal, 
the  public  is  extremely  wary  about  this 
operation.  They  know  this  is  a  mission 
with  an  uncertain  outcome,  where 
American  sons  and  daughters  may  lose 
their  lives.  They  are  worried  that  our 
troops  will  be  dragged  mto  a  civil  con- 
flict, despite  our  intentions  to  the  con- 
trary. 

I  have  set  aside  extra  time  over  the 
last  several  weeks  to  meet  with  and 
hear  from  constituents  on  this  issue. 
many  of  whom  have  sons,  daughters, 
husbands  and  wives  likely  to  be  de- 
ployed in  Bosnia.  I  have  listened  to 
their  fears  and  reservations.  They  are 
understandably  worried — about  land- 
mines, snipers,  civil  disorder,  undisci- 
plined local  factions,  hostage  taking, 
and  other  risks  inherent  in  this  mis- 
sion. 

And  like  most  Americans,  my  con- 
stituents wonder  aloud  why  the  nations 
of  Europe  have  not  been  able  to  solve 
this  crisis  on  their  own.  Knowing  how- 
pressing  the  needs  are  here  at  home, 
they  are  weary  of  the  constant  need  for 
American  leadership  abroad.  Many  re- 
sent the  U.S.  in  the  role  of  global  po- 
liceman— again. 

I  have  also  met  with  relief  workers 
who  have  been  working  on  the  ground 
in  Bosnia,  to  learn  from  their  perspec- 
tive how  much  rebuilding  lies  ahead  for 
the  people  of  this  war-torn  nation.  This 
is  an  extremely  important  issue,  be- 
cause the  success  of  NATO's  military 
mission  will  be  measured  against  the 
gains  made  in  the  civilian  sector  to  re- 
establish a  viable  economic  and  politi- 
cal life  throughout  Bosnia. 

While  it  is  important  to  point  out 
that  NATO's  implementation  force,  or 
IFOR,  will  not  be  responsible  for  the 
conduct  of  humanitarian  operations, 
the  two  operations  will  work  to  com- 
plement one  another.  But  the  IFOR 
will  not  be  a  police  force,  and  it  will 
not  conduct  nation-building.  Nor  will 
the  IFOR  address  the  numerous  issues 
surrounding  the  return  of  refugees. 
Rather.  IFOR's  mission  is  simple  and 
straightforward  —to  keep  the  peace  so 
that  civilian  and  political  leaders  have 
an  opportunity  to  rebuild  Bosnian  soci- 
ety. 

Our  militar.v  leadership  has  repeat- 
edly reassured  Congress  that  the  lim- 


ited nature  of  this  mission  can  be  ac- 
complished in  1  year's  time,  with  most 
of  the  military  tasks  contained  in  the 
agreement  accomplished  in  the  first  6 
months.  After  that.  IFOR's  role  will  be 
to  maintain  a  climate  of  stability  so 
that  the  civil  tasks  outlined  in  the 
peace  agreement  can  take  root. 

In  the  words  of  Secretary  Perry,  the 
goal  is  to  "break  the  cycle  of  violence" 
so  that  the  civilian  efforts — economic 
development,  free  elections,  and  the  re- 
turn of  refugees — can  have  an  oppor- 
tunity to  take  hold.  But  regardless  of 
what  the  situation  looks  like  1  year 
from  now.  the  Secretary  has  said  that 
"we  must  not  be  drawn  into  a  posture 
of  indefinite  garrison." 

Mr.  President,  it  is  this  very  limited 
mission  that  I  am  agreeing  to  with  my 
vote  today.  I  want  to  be  clear — my  supv- 
port  for  this  mission  is  qualified.  I  will 
be  following  developments  closely  in 
the  weeks  and  months  ahead.  While  I 
believe  it  is  in  our  national  interests  to 
participate  in  a  limited  way  in  this  op- 
eration. I  feel  very  strongly  that  once 
we  have  paved  the  way  for  the  Bosnian 
F>eople  to  make  peace,  our  role  will  be 
over  and  we  should  leave. 

Yes,  we  can  provide  the  opportunity 
for  peace.  But  if,  after  a  year's  time, 
the  Bosnian  people  themselves  have 
not  seized  this  chance,  we  should  and 
must  leave. 

Having  said  that.  I  do  believe  that 
what  we  are  about  to  do  is  incredibly 
important.  Certainly  this  deployment 
carries  risks.  But  I  believe  those  risks 
must  be  measured  against  the  promise 
for  peace  this  agreement  contains.  The 
conditions  are  right  for  peace  in 
Bosnia.  And  like  Secretary  Perry.  I 
have  concluded  that  the  risks  to  the 
United  States  of  allowing  the  war  to 
continue  are  greater  than  the  risks  of 
enforcing  the  peace. 

I  agree  with  the  President,  our  Sec- 
retaries of  Defense  and  State,  and  our 
Nation's  top  military  leaders.  The 
United  States  has  critical  political, 
economic  and  security  interests  in  Eu- 
rope, and  the  war  in  Bosnia  threatens 
those  interests.  The  Dayton  peace  plan 
is  the  first  opportunity  we  have  had  to 
end  the  war.  and  I  believe  we  have  to 
give  it  a  chance. 

In  implementing  the  peace  agree- 
ment. NATO  will  be  embarking  on  its 
first  land  operation  in  history.  Every 
NATO  country  with  the  exception  of 
Iceland  will  be  committing  troops  to 
this  operation.  The  United  States  will 
contribute  one-third  of  the  necessary 
troops  for  IFOR.  The  British  will  pro- 
vide 13.000  troops,  the  French  8.000.  In 
addition,  more  than  a  dozen  non-NATO 
nations  have  indicated  a  willingness  to 
participate. 

Our  troops  will  be  headquartered  in 
Tuzla.  where  they  will  also  have  with 
them  a  Nordic  brigade  of  close  to  4.500 
troops.  1,000  of  those  Nordic  troops 
have  been  stationed  in  the  Tuzla  area 
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for  over  a  year,  and  will  be  able  to  pro- 
vide our  troops  with  important  infor- 
mation on  the  region  and  its  risks.  Per- 
haps most  astonishingly,  there  will  be 
a  Russian  brigade  that  will  be  a  part  of 
the  American  division,  numbering  sev- 
eral thousand  troops. 

The  NATO  mission,  while  carefully 
planned  and  trained  for  by  our  Nation's 
best  military  leaders,  faces  many  un- 
certainties. We  owe  our  troops  no  less 
than  the  finest  training  and  equipment 
possible,  and  in  this  regard  we  can  take 
great  reassurance.  We  know  that  the 
troops  we  are  sending  to  Bosnia  are 
strong,  capable  and  ready.  They  have 
undergone  thorough  and  intensive 
training  over  the  past  several  months. 
They  have  endured  very  rigorous  and 
specific  exercises,  unique  to  the  situa- 
tion they  will  face  in  Bosnia,  including 
mine  training  and  basic  combat  pro- 
ficiencies. 

American  troops  will  be  heavily 
armed,  and  will  have  the  authority  to 
respond  with  decisive  force  to  any 
threat  to  their  own  safety.  Our  troops 
will  take  their  orders  from  the  Amer- 
ican General  who  commands  NATO. 
General  George  Joulwan.  For  his  part. 
General  Joulwan  has  insisted  that  the 
daily  training  scenarios  that  our 
troops  are  subjected  to  be  increasingly 
demanding,  so  that,  in  his  words,  "the 
scrimmage  should  be  harder  than  the 
game". 

Mr.  President,  one  thing  we  do  know 
for  certain  is  that  the  nations  of  Eu- 
rope have  not  been  able  to  solve  this 
crisis  over  the  last  4  years.  In  absence 
of  any  clear  leadership,  day  after  day 
the  war  deepened,  becoming  a  festering 
wound  in  the  center  of  Europe.  A  quar- 
ter of  a  million  lives  have  been  lost  to 
war,  ethnic  cleansing,  and  genocide.  A 
generation  of  children  has  been  terror- 
ized and  traumatized.  Thousands  of  el- 
derly have  been  cast  from  their  homes 
and  turned  into  refugees  with  no  place 
to  go. 

It  has  been  American  leadership  that 
finally  made  a  difference.  American 
leadership  generated  a  cease  fire. 
American  leadership  brought  the  par- 
ties to  the  peace  table.  And  now  it  will 
take  American  leadership  to  ensure 
that  NATO  remains  strong  enough  to 
prevent  the  peace  from  collapsing. 

Many  Americans — including  my  own 
constituents — question  the  need  for 
NATO  as  we  approach  the  next  cen- 
tury. The  Soviet  Union  has  collapsed. 
^liy.  they  ask.  should  America  pay  the 
money  and  put  our  troops  on  the  line 
in  support  of  an  alliance  whose  time — 
in  the  eyes  of  some — has  passed. 

I  believe  we  have  a  very  direct  na- 
tional interest  in  ensuring  that  NATO 
remains  an  effective  and  credible  secu- 
rity arrangement  for  the  United  States 
and  our  European  allies.  Ours  is  an  al- 
liance in  support  of  democracy  and 
freedom,  and  we  are  the  leader  of  that 
alliance. 

Now  Is  not  the  time  in  history  for 
America    to    question    our    leadership 


role  in  the  world.  Continued  American 
global  leadership  is  in  our  national  In- 
terest, not  only  in  the  matter  before  us 
regarding  Bosnia,  but  more  generally 
in  this  post-cold  war  era.  Nations 
around  the  world  are  watching.  If  the 
aggression  that  has  taken  place  in  the 
Balkans  over  the  past  4  years  were  to 
go  without  challenge,  other  nations 
will  take  a  lesson. 

Congress  gathered  just  yesterday  to 
hear  the  moving  speech  of  Israeli 
Prime  Minister  Shimon  Peres,  who 
faces  the  daunting  task  of  keeping  his 
Nation  on  the  path  toward  peace  In  the 
wake  of  former  Prime  Minister  Rabin's 
assassination. 

Mr.  Peres  reminded  us  gently  of  the 
role  America  has  played  in  this  cen- 
tury, and  the  responsibilities  we  carry 
into  the  next.  He  urged  us  to  accept 
what  history  has  laid  on  our  national 
shoulders.  He  reminded  us  that  there 
are  some  things  that  only  America  can 
do.  America  alone,  he  reminded  us,  can 
keep  the  world  free. 

We  do  not  know  who  will  be  In  charge 
in  Russia,  China,  or  Iran  10  years  from 
now.  Those  nations  may  be  moving 
closer  to  democracy,  or  they  may  be 
led  by  repressive  regimes  with  nuclear 
capabilities.  We  simply  do  not  know 
today. 

Because  of  the  uncertainties  we  face 
in  the  world,  we  in  the  United  States 
can  not  afford  to  fall  back  to  the  ap- 
proach we  took  after  World  War  I. 
when  a  weary  nation  said  "enough". 
The  vacuum  was  filled  promptly,  in 
that  case  with  the  most  horrendous 
outcome. 

Mindful  of  such  history.  I  v/ould  echo 
the  sentiments  of  President  Clinton 
when  he  says,  "My  fellow  Americans, 
in  this  new  era  there  are  still  times 
when  America  and  America  alone  can 
and  should  make  the  difference  for 
peace." 

To  my  own  constituents,  and  to 
Americans  across  this  great  Nation  of 
ours,  I  want  to  say:  I  know  you  are 
weary.  But  In  my  view,  we  do  not  have 
the  luxury  of  wishing  away  the  world 
and  tending  our  own  garden  as  If 
events  around  the  world  have  no  effect 
on  us.  We  must  continue  to  lead,  and  in 
doing  so,  we  are  most  certainly  serving 
our  own  national  interests. 

But  you  are  right.  This  will  be  a  dif- 
ficult mission  to  undertake.  The  cli- 
mate in  Bosnia  at  this  time  of  year  is 
brutal,  the  terrain  difficult,  and  the 
risks  many.  Even  If  all  goes  extremely 
well,  we  must  be  prepared  for  casual- 
ties. This  Is  an  Inevitable  fact  of  life 
that  accompanies  every  deployment. 
We  should  remember,  for  example,  that 
during  Desert  Shield,  the  staging  phase 
before  the  Persian  Gulf  war  began,  we 
lost  84  American  troops  before  even  a 
single  shot  was  fired.  And  although  the 
situation  we  are  entering  In  Bosnia  is 
vastly  different,  it  is  tragically  un- 
avoidable that  accidents  and  mishaps 
will  claim  the  lives  of  some  of  those  de- 


ployed. And  so  we  must  prepare  our- 
selves as  a  Nation  for  this  consequence. 

But  we  must  remember  that  through- 
out this  "American  century",  as  It  has 
been  called  by  some,  the  United  States 
alone  has  set  the  standard  to  which  so 
many  nations  now  aspire.  And  In  keep- 
ing with  our  vision  as  a  people,  since 
the  end  of  the  cold  war  we  have  led  the 
International  community  in  breaking 
new  ground  on  behalf  of  democracy  and 
the  rule  of  law.  In  situations  ranging 
from  Cambodia  to  Haiti  to  Bosnia,  we 
have  helped  to  secure  peace  and  free- 
dom. 

I  think  we  have  to  acknowledge  up 
front  that  as  we  undertake  these  en- 
deavors, we  do  not  fully  know  yet  what 
model  works,  and  under  what  cir- 
cumstances. And  that  is  what  makes 
votes  like  today's  so  difficult.  But  this 
is  no  excuse  for  this  Nation  or  any 
other  major  world  power  to  throw  up 
our  hands  and  walk  away  from  the  dif- 
ficult problems  and  challenges  we  face 
In  this  post-cold  war  era. 

On  this  point.  I  think  the  observa- 
tions of  Lakhdar  Brahlml,  who  heads 
the  U.N.  operation  In  Haiti,  are  rel- 
evant. When  asked  what  we  have 
learned  in  Haiti  that  may  be  relevant 
to  Bosnia,  he  said: 

.  .  .  With  operations  like  these  iln  Bosnia 
and  Haiti*,  he  said,  the  International  com- 
munity Is  embarking:  on  something  com- 
pletely new  for  Itself,  and  for  which  it  does 
not  yet  have  all  the  skills.  It  Isn't  even  sure 
what  It  wants  and  certainly  doesn't  have  all 
the  money  It  needs  to  do  It.  So  we  take  a 
country  by  the  hand  and  accompany  It  a  lit- 
tle bit.  while  It  tries  to  stand  on  Its  own  two 
feet.  We  don't  do  It  perfectly,  but  It's  still 
useful,  even  If  It  doesn't  create  paradise.  But 
no  one  should  kid  themselves.  It's  a  constant 
uphill  struggle. 

And  so  we  should  sober  our  expecta- 
tions, but  not  damijen  our  resolve.  For 
the  sake  of  our  own  national  interests 
and  those  of  our  allies,  we  have  to 
move  forward — with  prayer  and  convic- 
tion. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  is  recognized. 

Mr.  HATCH.  I  thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  this  body  now  debates 
again  whether  we  support  the  deploy- 
ment of  U.S.  military  forces  into  a  Eu- 
ropean theater  of  war.  We  have  debated 
this  proposition  twice  before  in  this 
century. 

In  World  War  I.  we  sent  our  troops  to 
engage  in  "the  war  to  end  all  wars." 
After  the  slaughter,  after  the  victory. 
America  withdrew  from  the  European 
stage:  and,  before  the  century  reached 
mid-point,  we  found  ourselves  again  de- 
bating whether  It  was  the  U.S.  role  to 
engage  in  European  wars. 

The  world  was  transformed  by  our 
historic  decision  to  enter  that  war.  The 
world  was  transformed  by  our  decision 
after  the   victory   to  remain  engaged: 


and,  for  most  of  the  rest  of  the  cen- 
tury, this  country  stood  for  the  expan- 
sion of  freedom  and  the  containment  of 
tyranny. 

Perhaps  some  of  us  forgot  that  one  of 
the  reasons  we  were  so  motivated  after 
World  War  II  was  because  this  nation 
had  been  horrified  by  the  scenes  of  de- 
pravity under  the  Third  Reich  and  the 
Japanese  empire.  When  we  saw  the  hor- 
rors of  the  concentration  camps,  we  de- 
clared, with  commitment,  "never 
again." 

Generations  of  Americans  raised 
after  that  great  allied  victory  truly  be- 
lieved that  never  again  would  we  toler- 
ate genocide  in  Europe.  The  very  no- 
tion of  civilization  was  redefined  to  in- 
clude this  idea — until  the  war  broke 
out  in  Bosnia. 

For  almost  4  years,  we  have  wit- 
nessed the  horrors  of  "ethnic  cleans- 
ing "  in  central  Europe.  Up  until  a  few 
months  ago.  we  regularly  saw  mas- 
sacres of  innocents,  most  often  Mus- 
lims. ""Never  again."  came  back  to 
haunt  us.  "Never  again."  became  the 
hollow  cry  at  the  end  of  a  century, 
taunting  us  that  we  could  never  as- 
sume progress  from  barbarity. 

Many  of  us  in  this  body  believed  we 
had  to  act.  While  we  accepted  that  we 
could  not  make  a  persuasive  case  that 
U.S.  troops  needed  to  enforce  or  pro- 
tect a  vital  interest,  we  believed  that 
the  world's  remaining  superpower  had 
the  power,  the  means,  and  the  moral 
responsibility,  to  act. 

We  voted,  again  and  again,  to  lift  the 
Immoral  arms  embargo  on  the  young 
Bosnian  state,  which  was  largely  un- 
armed, and  was  the  target  of  the  bar- 
barians of  '"ethnic  cleansing." 

This  summer,  we  passed  legislation, 
with  a  strong  bipartisan  69  votes,  to 
lift  the  embargo. 

The  Administration.  proclaiming 
concern  for  the  Bosnians,  argued  that 
lifting  the  arms  embargo  would  cause 
the  Serbs  to  attack  the  eastern  en- 
claves of  Zepa  and  Srebrenica.  For  this 
grotesquely  false  reason — a  reason 
bloodily  refuted  by  the  massacres  in 
Srebrenica  that  occurred  anyway— the 
Administration  argued  that  we  could 
not  let  the  victims  defend  themselves. 
The  Administration  argued— again  and 
again— that  lifting  the  embargo  would 
spread  the  war  and  would  require  the 
use  of  thousands  of  U.S.  forces  to  ex- 
tract the  U.N.  and  allied  forces.  And  so. 
the  Administration  argued  that  lifting 
the  embargo  was  not  an  acceptable 
course  of  action. 

Now,  less  than  a  month  after  the 
signing  of  the  Dayton  Accord,  the  Ad- 
ministration is  deploying  United 
States  troops  to  Bosnia  to  implement 
the  military  annex  of  that  accord. 

There  is  a  temporary  truce  in  Bosnia. 
The  killing  has  mostly  stopped.  The 
ethnic  cleansing  has  not.  And.  the  ad- 
ministration believes,  most  sincerel.v, 
that  the  deployment  of  the  NATO  Im- 
plementation Force,  now  known  as  I- 


For.  will,  in  the  words  of  President 
Clinton,  "help  create  a  secure  environ- 
ment so  that  the  people  of  Bosnia  can 
return  to  their  homes,  vote  in  free  elec- 
tions, and  begin  to  rebuild  their  lives.  " 
The  administration  expects  this  to 
take  approximately  1  year. 

Mr.  President.  I  respect  the  Presi- 
dent's prerogative  in  foreign  policy.  I 
believe  this  is  a  principle  we  must  re- 
spect if  we  are  to  convey  the  proper  in- 
fluence and  power  of  this  great  Nation 
overseas.  I  supported  this  principle 
under  previous  Presidents,  and  I 
strongly  objected  when  the  Members  of 
the  opposing  party  in  this  body  sought 
to  frustrate  Presidents  Reagan  and 
Bush. 

I  was  disappointed  when  this  body 
passed  the  resolution  supporting  Presi- 
dent Bush's  decision  to  deploy  to  Iraq 
by  merely  52  votes.  We  had  a  clear  vital 
interest  at  stake  then.  And.  had  we 
waited,  we  now  know  that  our  troops 
would  have  been  subject  to  the  weap- 
ons of  mass  destruction  Saddam  Hus- 
sein was  on  the  verge  of  using. 

Mr.  President,  I  respect  the  principle 
of  the  President's  prerogative  in  mak- 
ing foreign  policy,  but  I  have  grave  res- 
ervations— grave  reservations — about 
the  Bosnia  policy  on  which  the  Presi- 
dent is  embarking. 

But,  I  wish  to  make  one  point  exceed- 
ingly clear:  I  believe  that  the  Congress 
must  show  our  support  for  the  U.S. 
military.  This  Senator  will  always  sup- 
port American  troops  abroad. 

I  have  recently  learned  that  a  Utah 
reserve  unit  will  be  among  those  troops 
deployed  to  this  region,  and  several 
other  Utah  reservists  have  been  put  on 
alert.  There  is  no  way  that  this  Sen- 
ator will  not  do  anything  and  every- 
thing to  make  sure  that  those  troops 
have  the  backing  they  need  in  terms  of 
equipment  and  materiel  and  moral  sup- 
port for  what  they  do  to  serve  our 
country's  objectives. 

But.  appreciation  and  support  for 
how  well  our  troops  carry  out  our  pol- 
icy does  not  mean  we  cannot  question 
the  policy  itself  as  well  as  engage  in 
some  retrospective  about  U.S.  policy. 

I  wish  the  President  had  taken  a  dif- 
ferent approach  on  Bosnia  3  years  ago. 
Candidate  Clinton  said  he  would  lift 
the  arms  embargo.  As  I  have  said,  I  be- 
lieve it  was  immoral  to  maintain  an 
arms  embargo  against  Bosnia  while  it 
was  subjected  to  slaughter  by  a  heavily 
armed  Yugoslavia.  I  must  saj'  that, 
with  his  record,  there  is  a  credibility 
question  when  the  President  asserts  it 
is  the  ""right"  thing  to  now  send  troops 
to  Bosnia. 

I  believe  that  the  Atlantic  alliance  is 
the  most  successful  military  alliance 
in  the  history  of  the  world.  The  major 
democracies  of  the  world  held  together 
throughout  the  cold  war,  and  Europe 
remained  secure.  The  world  is  still  a 
dangerous  place  after  the  cold  war.  and 
I  believe  that  NATO  must  remain  rel- 
evant. I  support  the  enlargement  of  the 


alliance,  because  I  believe  the  alliance 
promotes  political  values  as  well  as  en- 
forces security,  and  I  wish  to  support 
the  democracies  of  central  Europe. 

But  NATO's  credibility  has  suffered 
greatly  during  the  Bosnia  debacle.  Tied 
by  the  dual  key  with  the  United  Na- 
tions, the  greatest  military  alliance 
was  ineffective  while  genocide  oc- 
curred. NATO  stood  by  while  cities  and 
towns  were  shelled,  while  humani- 
tarian convo.vs  were  turned  back,  while 
helicopters  violated  a  no-fly  zone.  A 
NATO  F-16  was  shot  out  of  the  sky  this 
summer  by  Serbs  using  Russian  mili- 
tary hardware. 

The  administration  argues  that 
NATO  credibility  is  at  stake.  But  I 
must  ask:  What  happens  if  the  I-For 
goes  to  Bosnia,  and.  after  1  year  and 
the  departure  of  I-For.  the  parties  re- 
turn to  war?  Will  NATO  be  more  credi- 
ble for  having  gone  to  Bosnia  with 
great  fanfare,  but  having  returned 
without  success,  or  worse,  with  casual- 
ties we  cannot  justify? 

This  administration  proclaims  that 
this  is  a  chance  for  peace  in  Bosnia.  I 
do  not  doubt  the  President's  sincerity. 
And  I  do  not  doubt  that  the  adminis- 
tration is  motivated  by  noble  notions. 
I  fear,  however,  that  its  ideals  are  im- 
mature. 

Peace  is  not  the  absence  of  conflict. 
Mr.  President.  We  will  always  have 
conflict.  Peace,  I  believe,  is  the  man- 
agement of  conflict,  the  management 
of  conflict  so  that  it  does  not  escalate 
into  violence  and  war. 

And.  when  I  look  at  the  Dayton  Ac- 
cord. Mr.  President,  and  the  record  of 
this  administration,  I  fear  that  many 
issues  about  managing  the  conflict  re- 
main unaddressed. 

The  administration  has  spoken  about 
a  clear  exit  strategy,  partly  because  we 
in  the  Congress  have  demanded  it.  But 
if  we  do  not  have  a  vision  of  how  to 
manage  the  conflict  after  our  mission 
expires,  I  see  very  little  reason  to  go  in 
at  all.  We  need  a  post-exit  strategy. 
Mr.  President,  and  I've  heard  verj'  lit- 
tle of  one. 

A  post-exit  strategy — and  the  success 
of  the  I-For  mission— depends  on  a 
number  of  factors.  I  believe  these  in- 
clude, but  are  not  limited  to:  First,  en- 
suring that  the  Bosnian  Serbs  do  not 
pursue  territorial  gains  beyond  those 
they  have  won  in  this  ignominious  par- 
tition known  as  the  Dayton  Accord: 
second,  completing  the  agreement  be- 
tween Croatia  and  Serbia  over  Eastern 
Slavonia;  third,  building  and  maintain- 
ing a  cooperative  relationship  between 
the  Bosnians  and  the  Croatians:  and. 
most  importantly,  fourth,  maintaining 
the  political  and  military  viability  of 
the  Bosnian  state. 

Elements  within  the  Bosnian  Serbs 
have  been  proclaiming  against  the 
Dayton  Accord  since  the  day  they  were 
signed.  Demonstrations  have  been 
staged  almost  every  day.  Are  we  to 
proceed    while    these    rogue    elements 
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threaten,  with  arms,  to  ignore  the  ac- 
cord? 

The  administration  tells  us  that  it 
will  rely  on  President  Milosevic  of  Ser- 
bia to  control  these  elements.  Presi- 
dent Milosevic  has  been  very  coopera- 
tive and  effective,  we  are  told. 

President  Milosevic.  I  recall,  was  the 
instigator  of  the  war  against  Bosnia 
and  has  reneged  on  his  promises  on  nu- 
merous occasions  over  the  past  4  years. 
Perhaps  Milosevic  has  converted— and  I 
believe  in  conversion — but  I  have 
doubts  about  the  sincerity  of  those  who 
convert  after  a  mild  NATO  bombing 
campaign. 

Mr.  President.  I  still  do  not  know 
what  the  administration  intends  to  do 
if  our  U.S.  forces  are  subject  to  mortar 
attacks  from  rogue  elements. 

For  example,  if  we're  attacked  from  a 
populated  area  by  rogue  elements  that 
move  freely  within  it,  how  will  we  re- 
spond? With  a  phone  call  to  Belgrade? 
How  does  President  Clinton  plan  to 
hold  President  Milosevic  accountable 
for  keeping  the  Bosnian  Serbs  in  line 
with  the  accord? 

I  am  also  greatly  concerned  about 
the  agreement  between  Croatia  and 
Serbia  over  eastern  Slavonia.  We 
should  recall  the  brutal  occupation  of 
that  Croatian  territory.  We  should  re- 
call the  pictures  of  the  city  of 
Vukovar.  left  a  smoking  rubble  by  the 
Serbs,  complete  with  mass  graves. 

Since  then  the  Serbian  Army  has  oc- 
cupied the  area,  cleansed  it.  and  ex- 
tracted its  natural  resources.  The 
Croats  and  Serbs  signed  an  agreement 
just  before  the  Dayton  Accord  to  re- 
turn eastern  Slavonia  to  Croatia.  The 
agreement  allows  for  1  year  to  revert 
the  territory  to  Croatia,  but  it  has  a  1 
year  extension  clause,  to  be  exercised 
by  either  party. 

The  implementation  of  the  inter- 
national force  to  monitor  the  territory 
is  already  stalling.  I  predict  here  that 
the  Serbs  will  ask  for  that  1  year  ex- 
tension: and.  1  year  from  now.  Eastern 
Slavonia  will  still  be  occupied  by  the 
forces  of  Belgrade. 

It  is  a  powder  keg.  If  we  do  not  en- 
sure the  peaceful  transfer  of  that  occu- 
pied territory,  there  will  be  a  war  with- 
in 2  years,  and  that  war  will  spread  to 
Bosnia,  and  the  I-For  mission,  with  Its 
casualties,  will  have  been  for  naught. 

Mr.  President.  I  am  deeply  concerned 
that  the  administration  has  not  fo- 
cused on  this  issue. 

Mr.  President,  we  need  to  do  more  to 
strengthen  the  ties  begun  with  the 
Washington  Agreement  last  year  to 
build  the  Croat-Muslim  relationship. 

I  have  little  expectation  that  the 
Serbian  entity  will  ever  participate  in 
the  unitary  government  of  Bosnia- 
Hercegovina.  But  without  the  Croats 
and  Muslims  cooperating.  Mr.  Presi- 
dent, we  may  end  up  participating  in  a 
three-way  partition  conducted  by  eth- 
nic cleansing. 

Since  the  beginning  of  this  war,  I 
have   argued   for  a  policy  of  lift-and- 


strike.  Lift  the  arms  embargo  on 
Bosnia  and  Croatia,  and  allow  them  to 
defend  themselves  against  Serbian  ag- 
gression. Use  air  power  to  dissuade  the 
aggressors  while  the  victims  arm  them- 
selves. 

We  saw  a  version  of  lift-and-strike 
this  summer,  when  the  Croatian  Army, 
strong  again,  recaptured  the  Krajina 
and  coordinated  with  the  Bosnians  to 
deliver  military  defeats  to  the  Serbs. 
Our  NATO  forces  went  into  the  skies  in 
August  and  September  to  force  the 
Serbs  to  accept  a  choice:  more  military 
defeats  or  a  negotiated  settlement. 
Lift-and-strike  worked,  Mr.  President, 
as  we  said  it  would. 

Lift-and-strike  was  posited  on  the 
premise  that  a  balance  of  power  on  the 
ground  would  effect  a  real  peace,  a 
peace  based  on  the  cessation  of  vio- 
lence through  deterrence. 

Now  that  the  President  has  decided 
to  deploy  the  I-For.  I  believe  that  it  is 
essential  that  we  ensure  that  Bosnia  is 
able  to  defend  itself.  That.  Mr.  Presi- 
dent, is  the  only  way  that  we  can  guar- 
antee that  the  Bosnians  shall  not  be 
subject  to  more  ethnic  cleansing,  to 
more  deadly  attacks — unless  we  plan  to 
keep  I-For  there  forever. 

Mr.  President,  if  we  are  not  abso- 
lutely dedicated  to  arming  the  Bosnian 
Government,  we  should  be  realistic 
enough  to  know  that  the  war  will  re- 
ignite  shortly  after  IFOR  departs.  And 
then,  Mr.  President,  we'll  ask,  what 
was  the  point?  For  what  did  NATO  ex- 
pend its  credibility?  For  what  did 
America  risk  its  sons  and  daughters?  A 
decent  interval  to  another  war  is  not 
an  acceptable  answer,  Mr.  President. 

So  5  years  before  the  end  of  this 
bloodj-  century,  we  debate  again  send- 
ing our  troops  to  Europe.  We  didn't 
need  to  come  to  this  point.  The  Dayton 
Accord  is  abstract,  the  realities  on  the 
ground  brutal  and  complicated.  We 
didn't  need  to  come  to  this  point. 

But  America  has  given  its  word,  and 
credibility  of  that  word,  we  are  told,  is 
at  stake.  Let  me  preface  my  final  com- 
ments by  saying  that  I  am  equally  con- 
cerned about  America's  standing 
abroad  and  about  maintaining  our 
leadership  in  NATO. 

But,  our  credibility  is  more  threat- 
ened, I  believe,  by  pursuing  a  mission 
with  guaranteed  casualties  and  uncer- 
tain goals,  than  it  is  by  telling  our  al- 
lies now  that  we  do  not  support  this 
policy,  this  deployment,  and  that  we 
will  arm  the  Bosnians  until  they  can 
defend  themselves. 

But  if  this  policy  will  be  imple- 
mented— and  already  our  troops  are  ar- 
riving in  Bosnia — we  must  try  to  im- 
prove it.  If  we  are  to  effect  any  positive 
influence  here.  Mr.  President,  we  must 
insist  that  we  arm  the  Bosnian  govern- 
ment so  that  when  we  leave,  we  are  not 
a  few  steps  ahead  of  the  next  conflagra- 
tion. 

Therefore,  Mr.  President.  I  support 
the  Hutchison-Inhofe  resolution  oppos- 
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ing  the  President's  decision  to  deploy, 
but  strongly  support  the  Dole-McCain 
resolution  commending  U.S.  troops  and 
setting  conditions  for  the  deployment 
which.  I  hope,  will  increase  the  possi- 
bility that  this  mission  will  not  have 
been  a  waste  of  blood,  treasure,  and, 
yes.  credibility. 

Mr.  President.  I  commend  the  major- 
ity leader  for  his  statesmanship  in  rec- 
ognizing that  President  Clinton  is  our 
President,  that  he  does  have  a  right  to 
put  these  troops  there,  a  constitutional 
right,  and  once  they  are  there,  we  have 
an  obligation,  as  patriots,  to  stand 
with  them  and  to  help  them. 

So  I  will  support  the  Dole-McCain 
resolution,  but  I  also  support  the 
Hutchison-Inhofe  resolution  as  well. 

Mr.  President,  this  is  a  serious  thing. 
I  have  been  over  that  land.  I  have  been 
over  that  territory.  I  have  met  with 
people  on  all  sides  of  these  issues.  I 
have  read  the  histories  of  the  last  600 
years  of  that  area.  And  I  have  to  tell 
you.  I  think  putting  our  young  people 
there  is  a  tragic  mistake.  But  once 
they  are  there,  I  am  going  to  do  every- 
thing in  my  power  to  support  them. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
■Vermont  is  recognized  for  7  minutes. 

Mr.  LEAHY.  Mr.  President,  the  de- 
bate over  whether  the  United  States 
should  contribute  its  troops  to  a  NATO 
peacekeeping  force  in  Bosnia  will  be 
the  focus  of  many  speeches  on  this 
floor  in  the  coming  days.  It  is  a  subject 
all  of  us  have  anticipated  and  pondered 
and  wrestled  with  for  some  months 
now,  and  it  is  one  of  those  decisions 
that  no  one  likes  to  make.  It  is  fraught 
with  uncertainties  and  the  undeniable 
likelihood  that  Americans  will  be  in- 
jured or  killed. 

There  will  be  many  chances  to  speak 
on  this,  but  having  thought  about  it  for 
some  time  and  discussed  it  with  the 
President  and  Secretary  of  Defense  and 
others  over  the  past  weeks,  and  after 
listening  to  the  Presidents  speech  last 
night  and  the  responses  of  some  of 
those  who  oppose  sending  troops,  I 
want  to  say  a  few  words  as  the  debate 
begins. 

Mr.  President,  even  before  the  peace 
agreement  was  signed  at  Dayton  the 
House  of  Representatives  passed  legis- 
lation to  prevent  the  President  from 
deploying  United  States  troops  to  en- 
force a  peace  agreement  without  the 
consent  of  Congress.  I  believe  the 
President  should  seek  the  approval  of 
Congress  before  sending  troops  to 
Bosnia,  although  I  do  not  believe  the 
Constitution  requires  it  in  this  in- 
stance where  the  parties  have  signed  a 
peace  agreement.  I  felt  it  was  both 
unhelpful  and  unnecessary  for  the 
House  to  pass  legislation  in  the  midst 
of  the  negotiations  and  before  a  peace 
agreement  was  signed. 

But  just  as  President  Bush  sought 
congressional     approval     for     sending 
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United  States  troops  to  the  Persian 
Gulf— although  half  a  million  were 
there  before  approval  was  given — Presi- 
dent Clinton  has  sought  congressional 
approval,  and  there  will  be  ample  time 
to  debate  it  before  the  formal  signing 
of  the  agreement. 

The  decision  to  send  Americans  into 
harms  way  is  the  most  difficult  and 
dangerous  that  any  President  has  to 
make.  It  should  be  done  only  when  a 
compelling  national  interest  is  at 
stake,  and  when  there  is  no  other  alter- 
native. 

Like  many  or  perhaps  even  most  Sen- 
ators, the  majoritj'  of  my  constituents, 
at  least  of  those  Vermonters  who  have 
contacted  me,  do  not  believe  that  it  is 
in  our  national  interest  to  send  Ameri- 
cans to  Bosnia.  They  genuinely  fear  an- 
other costly,  drawn  out  quagmire  like 
Vietnam.  Some  of  them  fought  in  that 
war.  or  had  family  members  who  died 
there.  Others  fear  a  debacle  like  Soma- 
lia, where  in  a  matter  of  days  a  well-in- 
tentioned humanitarian  mission  be- 
came a  poorly-thought  out.  ill-prepared 
peacemaking  mission  that  ended  in 
tragedy. 

It  is  the  President's  job  to  convince 
the  American  people  that  Bosnia  is  not 
V'ietnam.  it  is  not  Somalia,  and  that 
our  national  interests  compel  us  to 
take  part.  He  made  a  good  start  last 
night.  There  are  still  important  ques- 
tions that  need  answers — the  President 
said  as  much  himself— but  I  am  con- 
vinced that  the  case  for  sending  Ameri- 
cans to  Bosnia  can  be  made,  and  I  in- 
tend to  help  the  President  make  it. 

Mr.  President,  in  the  past  4  years,  a 
quarter  of  a  million  people,  the  vast 
majority  defenseless  civilians,  have 
lost  their  lives  in  the  former  'Jugo- 
slavia. We  have  all  read  the  blood  cur- 
dling reports  of  hundreds  and  even 
thousands  of  people  being  rounded  up 
at  gun  point  and  systematically  exe- 
cuted or  even  buried  alive. 

Countless  others  have  had  their 
throats  cut  after  being  horribly  tor- 
tured. Some  have  been  made  to  eat  the 
flesh  and  drink  the  blood  of  their  coun- 
trymen. Thousands  of  women  have 
been  raped.  Men  have  been  forced  to 
watch  their  wives  and  daughters  raped 
and  killed  before  their  eyes.  All  simply 
because  of  their  ethnicity,  or  because 
they  lived  on  land  others  wanted  for 
themselves. 

The  war  has  produced  two  million 
refugees,  victims  of  ethnic  cleansing. 
Hundreds  of  thousands  more  have  lived 
in  squalor  for  years  in  the  rubble  of 
what  remains  of  their  homes,  without 
electricit.v,  heat  or  running  water. 

There  are  many,  including  myself, 
who  believe  that  NATO  should  have 
acted  much  earlier  and  with  far  greater 
force  to  stop  the  genocide  in  Bosnia.  I 
opposed  the  use  of  American  ground 
troops  to  try  to  win  the  war.  but  we 
gave  too  much  deference  to  those  who 
said  that  airpower  would  never  compel 
the    Serbs   to   negotiate   peace.    NATO 


should  have  been  given  the  authority 
to  use  unrelenting  force  when  UN  reso- 
lutions were  violated  time  and  again 
with  impunity. 

Our  greatest  collective  failure  was  to 
put  the  United  Nations  in  charge  of  a 
peacekeeping  mission  where  there  was 
no  peace  to  keep,  and  when  it  was  un- 
willing or  unable  to  back  up  its  own 
threats.  These  failures,  which  caused 
grievous  damage  to  NATO's  credibility, 
will  haunt  us  for  years  to  come. 

But  the  situation  has  changed  dra- 
matically since  then.  Sustained  NATO 
bombing,  coupled  with  gains  by  the 
Moslem  and  Croat  forces  on  the  battle- 
field, have  shown  the  Serbs  that  they 
cannot  win  what  they  set  out  to 
achieve.  The  exhaustion  of  the  warring 
factions,  coupled  with  a  period  of  ex- 
traordinarily forceful  American  diplo- 
macy, has  created  an  unprecedented 
opportunity  to  end  one  of  the  most 
brutal  wars  the  world  has  seen  in  half 
a  century. 

There  should  be  no  mistake.  The 
credibility  of  the  United  States  Gov- 
ernment is  deepl.y  invested  in  the  suc- 
cess of  the  peace  agreement,  and  suc- 
cess of  the  agreement  depends  abso- 
lutely on  NATO's  enforcement  of  it. 
The  parties  signed  with  that  under- 
standing. At  the  same  time.  NATO's 
own  credibility  and  effectiveness  de- 
pend on  US  leadership.  Indeed,  without 
US  participation,  there  will  be  no 
NATO  force,  and  the  peace  agreement 
will  almost  certainly  collapse. 

Mr.  President,  since  the  breakup  of 
the  Soviet  Union  and  the  end  of  the 
cold  war,  NATO's  future  has  been  un- 
certain. Some  have  suggested  that 
NATO  has  outlived  its  usefulness.  Oth- 
ers sa.v  that  since  the  rationale  for 
NATO— deterring  a  Soviet  invasion  of 
Europe — is  gone,  NATO  should  become 
a  political  alliance.  Still  others  want 
to  quickly  expand  NATO  to  include  all 
or  most  of  Eastern  Europe,  and  perhaps 
even  some  of  the  former  Soviet  repub- 
lics. 

I  mention  this  because  NATO's  fu- 
ture is  one  of  the  most  compelling  rea- 
sons why  it  is  essential  for  the  United 
States  to  participate  in  a  NATO  peace- 
keeping force  in  Bosnia. 

I  have  been  among  the  strongest  sup- 
porters of  assistance  to  Russia  and  the 
other  former  Soviet  States.  A  demo- 
cratic Russia  is  obviously  a  major  for- 
eign policy  priority  for  the  United 
States.  Despite  many  setbacks,  there 
has  been  remarkable  progress  in  Rus- 
sia. Ukraine  and  elsewhere  in  the 
former  Soviet  Union.  But  who  can  pre- 
dict the  next  decade?  Who  can  say  that 
the  fervent  nationalism  that  remains 
strong  there  will  not  increase  to  a 
point  when  it  becomes  threatening?  It 
is  simply  too  soon  to  say  what  lies  be- 
yond this  transitional  period.  I  have 
been  reluctant  to  support  the  rapid  ex- 
pansion of  NATO  without  a  thorough 
discussion  of  the  implications,  for  fear 
that  it  could  fuel  the  very  nationalism 
in  Russia  that  we  seek  to  discourage. 


But  neither  am  I  among  those  who 
see  no  role  for  NATO  today.  On  the 
contrary,  the  United  States  has  an 
enormous  stake  in  preserving  NATO's 
strength.  While  NATO's  focus  will  un- 
doubtedly shift  over  time,  the  future 
holds  too  many  uncertainties,  and 
there  are  too  many  areas  of  potential 
conflict  around  the  world  where  impor- 
tant interests  of  the  United  States  and 
our  allies  are  at  stake,  to  allow 
NATO's  strength  to  erode. 

There  is  no  other  alliance  that  comes 
close  to  NATO,  in  power,  in  readiness, 
and  in  importance  to  the  United 
States.  NATO  may  not  have  sought  the 
role  of  peacekeeper  in  Bosnia,  but  nei- 
ther can  it  avoid  it. 

Mr.  President,  I  cannot  say  whether 
this  peace  agreement  will  survive  the 
test  of  time.  Perhaps  no  one  can.  There 
is  ample  reason  to  be  pessimistic,  given 
the  history  of  broken  promises  and  eth- 
nic hatred  in  the  former  Yugoslavia. 
Since  the  agreement  was  signed,  it  has 
become  clear  than  no  party  is  com- 
pletely satisfied,  and  some  have  ex- 
pressed grave  misgivings  with  some  as- ' 
pects  of  it.  If  the  agreement  unravels. 
NATO  Forces  may  be  forced  to  with- 
draw, rather  than  be  drawn  into  the 
fighting.  Even  withdrawal  would  be 
risky. 

But  virtually  everyone  knowledge- 
able about  the  situation  there  agrees 
that  this  is  by  far  the  best  chance  for 
peace  since  the  war  began  4  years  ago. 
We  and  our  European  allies  have  an  im- 
mense interest  in  preventing  the  con- 
tinuation of  a  destabilizing  war  in  Eu- 
rope, and  I  believe  we  must  take  this 
chance. 

The  President  has  taken  a  coura- 
geous step,  a  step  that  reflects  the  best 
of  this  country.  Every  American  should 
consider  the  alternative.  More  mass 
murder.  More  towns  shelled  and 
burned.  More  starving  children.  More 
orphans.  More  horrifying  atrocities 
that  are  reminiscent  of  the  dark  ages. 
If  this  does  not  compel  us  to  help  en- 
force an  agreement  we  brokered  to  end 
this  calamity,  what  further  amount  of 
inhuman  brutality  would  it  take? 
Should  we  wait  for  the  slaughter  of  an- 
other hundred  thousand,  or  two  hun- 
dred thousand? 

The  President  is  right.  We  have  a 
moral  responsibility  to  take  part.  The 
Europeans  were  unable  to  end  the  war 
themselves.  United  States  leadership 
was  not  the  only  factor,  but  without  it 
there  would  be  no  peace  agreement, 
and  the  war  would  go  on  indefinitely. 
We  should  be  proud  of  it,  and  stand  be- 
hind it. 

Some  have  suggested  that  we  can 
lead  without  sending  troops.  I  disagree. 
We  cannot  maintain  our  credibility  as 
the  leader  of  NATO  if  we  are  not  pre- 
pared to  assume  some  of  the  risk.  We 
should  remember  that  two  thirds  of  the 
NATO  Force  will  be  troops  from  our 
NATO  allies  and  others. 

Mr.  President,  our  troops  are  the  best 
trained   in  the  world,   but  we  cannot 
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eliminate  the  risks.  There  are  2  million 
landmines  in  Bosnia  alone,  hidden 
under  mud  and  snow.  Each  one  cost 
only  a  few  dollars,  but  one  false  step 
could  mean  the  loss  of  any  American 
soldier's  leg's  or  life.  The  Pentagon  says 
that  landmines  are  among  the  most  se- 
rious threats  our  troops  will  face  there. 
This  is  ironic,  since  the  Pentagon  has 
been  actively  lobbying  against  my  ef- 
forts to  show  leadership  by  halting  the 
use  of  antipersonnel  landmines,  which 
claim  hundreds  of  innocent  lives  each 
week.  Two-thirds  of  the  Senate  voted 
for  It,  but  the  Pentagon  refuses.  In  the 
past  few  months,  several  of  our  Euro- 
pean allies  have  stopped  their  use  and 
production  of  these  indiscriminate 
weapons,  but  the  Pentagon  refuses. 

A  quarter  of  the  Americans  killed  in 
the  Persian  Gulf  died  from  landmines. 
A  quarter  of  American  casualties  in 
Vietnam  were  from  mines.  I  can  only 
wonder  how  many  more  Americans  will 
needlessly  lose  their  legs  or  their  lives 
from  landmines  before  the  Pentagon 
gets  the  message. 

We  cannot  eliminate  the  risks,  but 
President  Clinton  has  established  the 
right  conditions  before  U.S.  troops  can 
be  deployed.  If  the  mission  is  limited  in 
time,  clear  in  scope  and  achievable,  as 
the  President  has  insisted,  we  should 
support  it.  Our  troops  must  be  backed 
by  broad  rules  of  engagement  that  en- 
able them  to  defend  themselves  with 
whatever  amount  of  preemptive  force 
is  needed  in  any  circumstance.  That 
does  not  mean  waiting  to  shoot  until 
they  are  shot  at. 

Mr.  President.  I  expect  to  speak 
again  as  the  debate  on  this  unfolds.  I 
intend  to  support  the  President,  and  I 
expect  there  will  be  Senators  I  deeply 
respect  who  are  on  the  other  side.  But 
at  the  end  of  the  day,  if  Americans  are 
sent  to  Bosnia  as  I  believe  they  will  be. 
I  have  no  doubt  that  we  all  will  support 
them,  and  we  will  all  be  proud  of  them. 
Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
McCONNELL).  The  Senator  from  Kansas 
is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  have  been  many  eloquent  speech- 
es given  today  and  last  night.  I  am  not 
sure  that  much  new  can  be  said.  Over 
the  last  several  years,  we  have  debated 
the  pros  and  cons  of  what  to  do  about 
Bosnia,  and  I  have  begun  to  feel  like 
Hamlet.  If  I  could  just  review  some  of 
my  thinking  at  this  point,  I  would  like 
to. 

The  tragedy  in  former  Yugoslavia  is 
truly  momentous.  Nobody  will  deny 
that  who  has  watched  this  occur  over 
the  last  several  years.  We  have  wit- 
nessed, in  the  past  several  years,  atroc- 
ities in  Europe  that  we  vowed  would 
never  again  be  allowed.  We  have  stood 
by  while  our  most  important  and  fun- 
damental military  alliance,  the  North 
Atlantic  Treaty  Organization,  that  is  a 
fundamental  part  of  our  Nation's  secu- 


rity, tottered  on  the  brink  of  disaster, 
its  members  squabbling  and  Indecisive 
while  war  waged  on  Europe's  doorstep. 
And  we  have  struggled  to  understand 
the  nuances  of  a  conflict  fueled  by  both 
ancient  animosities  and  a  contem- 
porary hunger  for  power,  by  both  the 
collapse  of  communism  and  the  fric- 
tion of  ethnic  and  religious  hatred. 

For  most  Americans,  this  is  a  distant 
war  in  an  obscure  land  about  issues 
that  do  not  directly  affect  our  inter- 
ests. All  that  may  be  true.  And.  yet.  we 
could  not  ignore  it.  For  the  past  4 
years,  we  have  feared,  above  all.  that  it 
would  spread  and  embroil  the  great 
powers,  particularly  the  United  States 
and  Russia,  on  opposite  sides  of  a  war 
neither  of  us  wanted.  We  have  felt  deep 
compassion  and  remorse  as  this  war. 
like  all  wars,  took  its  greatest  toll  on 
the  innocents:  in  refugees  driven  from 
their  lands,  in  homes  and  towns  and 
villages  destroyed,  in  a  generation  of 
children.  Mr.  President,  whose  lives 
have  been  shattered. 

We  have  tried  to  avoid  Involvement 
because  our  direct  national  interests 
were  not  at  stake.  This,  we  said,  was  a 
European  problem.  And,  yet,  because 
we  understood  that  important  national 
interests  could  be  put  at  risk  if  the 
fighting  continued,  we  could  not  sim- 
ply wash  our  hands  of  the  matter. 

So  America  and  our  European  allies 
took  a  series  of  halting  steps  and  ten- 
tative measures  that  over  4  years  tar- 
nished our  image  and  called  into  ques- 
tion our  resolve.  We  imposed  an  arms 
embargo  on  Yugoslavia  and  later  came 
to  regret  it.  We  established  safe  havens 
and  then  failed  to  protect  them  against 
assault.  We  promised  to  deliver  food 
and  humanitarian  supplies  to  refugees 
and  displaced  persons  but  then  failed  to 
use  the  force  necessary  to  deliver. 

Those  efforts  all  failed.  As  a  con- 
sequence of  those  failures,  we  had  be- 
come involved  in  Bosnia.  American 
credibility,  prestige,  and  leadership, 
the  intangibles  that  are  so  important 
to  our  national  security  around  the 
world,  all  were  damaged.  We  found  our- 
selves in  the  worst  of  situations.  Amer- 
ica put  itself  on  the  line  in  Bosnia,  but 
we  had  made  no  commitment  to  shap- 
ing the  outcome. 

Now  we  are  at  a  crossroads.  The  issue 
before  us  is  whether  America  should 
help  bring  this  war  to  a  close.  We 
should,  and  through  our  good  offices 
and  diplomatic  leadership  we  have 
done  so.  I  share  President  Clintons 
view  that  the  United  States  should  be 
a  leader  for  peace.  However.  I  also 
share  the  deep  reservations  of  many 
and  that  have  been  spoken  of  many 
times  today  about  sending  American 
forces  into  the  Balkans.  In  my  mind, 
the  key  to  the  success  of  the  NATO  op- 
eration is  not  the  achievement  of  a 
military  objective,  but  rather  the  com- 
mitment of  the  Bosnian.  Croatian,  and 
Serbian  leaders  and  their  people  to 
peace.  Absent  that  strong  commitment 


by  the  parties  to  make  the  Dayton  ac- 
cord work  over  the  long  term,  no  num- 
ber of  international  troops  will  achieve 
peace.  Mr.  President.  I  am  not  con- 
vinced that  the  three  parties  to  the 
Dayton  accord  will  stand  by  their  com- 
mitments and  sustain  the  peace.  We 
certainly  would  all  pray  for  that  re- 
sult. 

All  three  parties  have  incentives  to 
sign  now.  but  they  do  not  have  the 
same  incentive  to  keep  the  peace  come 
spring  or  after  our  troops  depart.  By 
setting  an  arbitrary  1-year  timetable 
for  the  departure  of  our  forces,  we  in- 
vite the  parties  to  wait  us  out.  The 
Dayton  accord  is  full  of  ambiguities 
with  empty  guarantees  of  peace,  and 
that  probably  would  not  have  been  pos- 
sible. 

Yet  the  reality  is  that  our  troops  are 
going.  They  are  already,  many  of  them, 
there.  Thousands  more  will  follow  in 
the  coming  days.  Whether  we  like  it  or 
not.  the  President's  decision  to  deploy 
is  behind  us.  The  United  States  has 
made  a  commitment  to  this  operation. 
Having  made  that  commitment.  Amer- 
ica must  not  cut  and  run.  To  do  so 
would  send  a  message  of  weakness 
around  the  world  that  would  damage 
our  national  interests  in  a  way  that 
the  Yugoslavian  war  itself  never  could. 
The  reality  is  that  we  are  involved  in 
Bosnia,  and  all  Americans  must  do 
what  we  can  to  see  this  operation 
through  to  a  successful  conclusion. 

The  decision  now  before  us.  to  my 
mind,  should  involve  how  best  to  build 
the  prospects  for  success.  I  believe  Con- 
gress has  little  choice  but  to  support 
our  forces  and  the  operation,  because 
to  do  otherwise  would  be  to  diminish 
our  chances  for  success,  and  success  is 
the  task  at  hand.  Today  we  are  consid- 
ering three  approaches  to  the  matter. 
Each  is  troubling.  I  suggest.  One  has 
already  been  rejected.  I  do  not  believe 
we  should  cut  off  funding  with  our 
troops  already  on  the  ground.  Provok- 
ing a  constitutional  crisis  at  this  point 
would  not  serve  either  our  troops  or 
our  national  interests.  I  also  do  not  be- 
lieve expressing  support  for  our  troops 
but  opposing  the  President's  decision 
to  send  them  enhances  the  mission's 
prospect  for  success.  That  would  send 
an  unequivocal  message  that  America's 
support  for  this  operation  is  shallow;  a 
message  that  would  be  heard.  I  think, 
loud  and  clear  by  the  parties  in  former 
Yugoslavia. 

That  leaves  us  with  the  approach  of 
the  Dole-McCain  resolution.  I  com- 
mend the  authors  of  that  resolution, 
who  have  struggled  with  the  very  basic 
but  difficult  question  left  unanswered 
by  the  Dayton  accords:  How  will  we 
know  when  our  mission  is  completed? 
Or  put  another  way.  how  did  we  plan  to 
accomplish  a  lasting  peace  in  the  re- 
gion after  our  troops  have  gone? 

I  have  serious  reservations  about  the 
dual  policy  the  Dole-McCain  resolution 
advocates  as  a  solution  to  this  difficult 


question.  On  the  one  hand.  American 
troops  would  participate  in  ostensibly 
neutral  peacekeeping  operation  to  sep- 
arate the  warring  parties.  On  the  other 
hand.  America  would  lead  an  effort  to 
arm  and  train  one  of  the  parties,  the 
Bosnian  Moslems.  I  have  had  reserva- 
tions about  this  policy  articulated  by 
the  administration,  and  I  have  deeper 
reservations  about  endorsing  or  even 
expanding  that  commitment  in  a  con- 
gressional resolution.  An  American-led 
effort  to  arm  and  train,  to  put  our 
troops  in  Bosnia  at  greater  risk,  could 
undermine  provisions  of  the  Dayton  ac- 
cord that  obligate  all  parties  to  reduce 
their  armed  forces  and  could  lay  the 
foundation  for  an  arms  race  in  the  Bal- 
kans. Any  American  effort  to  arm  and 
train  the  Bosnian  Federation  also  must 
recognize  and  deal  with  the  delicate 
and  contradictory  nature  of  the  new 
Moslem-Croat  alliance. 

Finally,  our  European  allies  have  se- 
rious reservations  about  a  United 
States-led  effort  to  arm  the  Bosnian 
Federation.  While  many  of  m.y  col- 
leagues have  decried  European  leader- 
ship on  Bosnia.  I  believe  that  as  a 
member  of  NATO  we  have  an  obliga- 
tion to  coordinate  our  policies  closely 
with  our  allies.  But  despite  these  con- 
cerns, the  Dole-McCain  resolution  is. 
to  my  mind,  the  only  real  option  now 
before  the  Senate.  I  do  support  it  be- 
cause I  firmly  believe  that  Congress 
must  go  on  record  in  support  of  this  op- 
eration which  already  is  underway. 

The  President  has  made  clear  that 
the  operation  will  proceed  with  or 
without  congressional  support,  but  I 
am  not  sure  it  can  succeed  without 
congrressional  support.  With  our  troops 
at  risk  I  believe  success  must  be  our 
highest  priority.  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  discuss  the  very  important 
question  of  whether  or  not  to  authorize 
the  deployment  of  United  States 
ground  troops  to  Bosnia.  Let  me  start 
with  where  I  have  been  on  this  issue 
and  continue  with  where  I  am  today. 

Mr.  President.  I  have  long  believed 
that  Bosnia  itself  is  not  a  strategic  in- 
terest of  the  United  States.  I  have 
agreed  more  with  Bismarck  who  said 
that  the  Balkans  were  "not  worth  the 
loss  of  one  Pomeranian  grenadier" 
than  I  have  with  those  European  politi- 
cians who  have  seen  it  as  the  contested 
terrain  necessary  to  extend  their  coun- 
tries' reach  to  the  middle  East.  In  es- 
sence, the  Bosnian  conflict  represents 
the  conflict  of  Western  Christendom. 
Orthodox  Christendom  and  Islam  and  it 
flows  from  grievances  passed  on  from 
grandparent  to  grandchild  over  cen- 
turies. 

While  the  United  States  has  long  had 
a  vital  interest  in  the  security  of  Eu- 
rope in  general,  there  has  been  no  indi- 
cation over  the  past  4  years  that  the 
conflict  in  Bosnia  would  spread  in  any 
significant  destablilizing  way.  notwith- 
standing the  legitimate  worries  about 


Kosovo.  Macedonia.  Greece,  and  Tur- 
key. Further,  while  the  United  States 
has  humanitarian  interests  related  to 
countering  ethnic  cleansing  and  other 
barbaric  conduct.  I  do  not  think  that  it 
is  possible  for  the  United  States  to  in- 
tervene and  to  stop  every  ethnic  con- 
flict in  the  world.  Why  Bosnia  and  not 
Rwanda  has  never  been  answered  by 
the  architects  of  our  current  policy. 

The  most  striking  thing  about  the 
Bosnian  war  is  that  virtually  no  one. 
from  the  beginning,  championed  plu- 
ralism. Instead,  we  accepted  the  prem- 
ises of  the  warring  parties  and  lost  the 
high  ground. 

i  also  believe  that  three  have  been  a 
lot  of  missed  opportunities  to  curtail 
the  horrors  during  the  four  years  of 
this  conflict.  Because  we  did  not  seize 
them,  we  have  been  left  with  a  much 
more  difficult  situation.  For  example, 
in  the  Bush  administration,  the  United 
States,  fresh  from  the  triumph  in  the 
Gulf,  could  have  threatened  massive 
air  power  to  deter  the  Serbian  Presi- 
dent Milosevic  from  pursuing  by  force 
his  ambition  to  create  a  greater  Serbia. 
We  failed  to  do  so  and  the  conflict  ex- 
panded exponentially  into  war. 

Similarly,  in  the  first  6  to  12  months 
of  the  Clinton  administration,  I  believe 
that  there  was  another  opportunity  for 
the  United  States  to  warn  Milosevic 
and  then  to  act  directly  against  him  if 
he  persisted.  The  United  States  could 
have  sent  a  high  level  emissary  to 
apply  diplomatic  pressure  and  to 
threaten  air  attacks  to  deter  Serb  ag- 
gression. But  the  United  States  failed 
to  act  in  any  meaningful  way  and  the 
war  has  continued  for  a  period  longer 
than  the  Korean  war. 

In  the  absence  of  U.S.  action.  I  have 
supported  equalizing  the  military  im- 
balance in  the  region.  While  certainly 
not  a  solution  to  the  underlying  con- 
flict, military  parity  is  crucial  to  any 
lasting  peace  between  the  Bosnian 
Moslems,  the  Croats,  and  the  Serbs.  As 
a  result.  I  voted  repeatedly  for  lifting 
the  arms  embargo.  But  once  again,  we 
missed  an  opportunity  and  the  embar- 
go and  military  imbalance  have  per- 
sisted. 

That  is  where  I  have  been  on  this 
issue. 

Mr.  President.  I  recognize  that  some 
things  have  changed.  We  have  a  peace 
agreement  initialed  by  Moslems. 
Croats,  and  Serbs.  We  have  the  com- 
mitment of  NATO  to  secure  the  mili- 
tary aspects  of  this  agreement  and  we 
have  the  commitment  of  President 
Clinton  to  deploy  20.000  United  States 
ground  troops  to  Bosnia  and  another 
5.000  troops  to  Croatia,  as  part  of  this 
agreement.  Where  Europe  failed  to  get 
agreement.  America  succeeded  but  the 
results  put  us  in  the  middle  of  Europe's 
most  volatile  region  as  not  only  a  co- 
guarantor,  but  the  broker  of  the  agree- 
ment. 

Mr.  President.  I  recognize  also  that 
several  things  have  not  changed.  The 


ethnic  enmity  between  the  parties  con- 
tinues. The  Moslem-Croat  Federation 
remains  fragile  and  divisions  persist 
among  the  leadership  of  the  various 
parties  to  the  agreement. 

As  importantly.  I  still  do  not  believe 
that  Bosnia  itself  is  a  strategic  inter- 
est of  the  United  States.  Indeed,  if 
there  were  no  counterbalancing  fac- 
tors, it  would  be  my  position  that  the 
United  States  should  not  deploy  United 
States  ground  forces  to  Bosnia. 

One  of  the  primary  problems  that  we 
are  facing  is  that  we  are  left  to  make 
this  decision  in  a  conceptual  vacuum. 
Although  the  cold  war  has  ended,  no 
one  has  provided  a  coherent  vision  of 
the  post-cold  war  world.  Rather,  ad 
hocism  tends  to  rule  the  day. 

This  void  is  particularly  pertinent 
for  the  United  States.  The  United 
States  is  the  most  powerful  country  in 
the  world.  With  that  power,  however, 
comes  certain  responsibilities.  There 
comes  the  leadership  responsibility  to 
formulate  a  coherent  vision  of  the 
world.  Yet.  no  one.  including  the  ad- 
ministration and  its  predecessor,  has 
defined  the  role  of  the  United  States  or 
NATO  or  their  respective  strategic  in- 
terests since  the  days  of  the  cold  war. 
But  those  days  have  ended.  Time  after 
time  since  1990.  we  have  looked  in  the 
rearview  mirror  instead  of  ahead  to  the 
horizon  of  a  new  world.  The  retreat  to 
a  strategy  of  "cold  war  lite  "  is  re- 
flected in  bloated  defense  budgets,  con- 
fused priorities  and  a  gradual  erosion 
of  American  influence  abroad. 

I  believe  an  administration's  highest 
foreign  policy  priority  is  to  develop  a 
new  conceptual  framework  and  I  be- 
lieve a  President's  role  is  to  first  see 
that  it  is  done  and  second,  to  articu- 
late it  often  enough  and  p)ersuasively 
enough  so  that  the  American  people 
and  the  rest  of  the  world  know  where 
we  are  going  in  foreign  policy  and  why. 

The  administration's  proposal  for 
United  States  troop  deployment  in 
Bosnia  is  a  prime  example  of  the  reign- 
ing ad  hocism.  And  it  brings  with  it. 
several  grave  problems: 

To  begin,  how  do  we  define  success? 
The  administration  has  not  clearly 
stated  how  it  will  evaluate  the  success 
of  the  mission.  Focusing  only  on  the 
military  mission,  the  administration 
has  left  great  ambiguity,  if  not  confu- 
sion, regarding  the  issues  of  refugees 
and  disarmament.  The  result  is  very 
dangerous  because  you  cannot  really 
have  an  exit  strategy  unless  you  know 
what  it  is  you  are  supposed  to  achieve. 
For  an  exit  strategy  is  not  a  deadline, 
it  is  a  process  for  continuously  evalua- 
tion means  against  goals. 

By  stating  that  the  mission  will  not 
extend  beyond  a  year,  the  administra- 
tion also  invites  delayed  violations.  As 
a  mechanism  of  control,  a  time  limit 
leads  to  loss  of  control.  A  stated  1  year 
termination  of  our  involvement  is  a 
temptation  for  the  contending  parties 
simply  to  delay  a  showdown  for  a  year. 
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In  hoping  for  a  limited  mission  that 
could  simultaneously  solve  the  deeper 
conflicts,  there  has  been  an  incomplete 
disclosure  of  where  this  action  will 
lead.  In  a  year  from  now.  will  United 
States  troops  be  withdrawn  only  to 
allow  the  Croats  and  Serbs  to  carve  up 
Moslem  Bosnia?  Will  we  feel  any  better 
just  because  our  military  objectives 
have  been  ostensibly  achieved?  Will  the 
United  States'  leadership  role  be  main- 
tained and  NATO's  role  restored  if 
Bosnia  falls  into  renewed  conflict  upon 
the  withdrawal  of  NATO?  Unfortu- 
nately. I  think  the  answer  is  no.  Do  the 
Croats  yearn  so  much  for  economic  ties 
to  Europe  and  the  Serbs  fear  so  much 
the  resumption  of  sanctions  that  the.y 
will  restrain  themselves  from  conquer- 
ing the  Moslem  enclaves  once  United 
States  troops  leave?  Again.  I  fear  the 
answer  is  no.  Once  we  are  down  the 
road  and  involved,  the  most  likely  out- 
come is  for  this  mission  to  continue — 
for  NATO,  with  United  States  troops, 
to  engage  in  the  protection  of  Bosnia 
enclaves  for  the  indefinite  future. 

A  related,  but  distinct  problem  is  the 
disconnect  between  the  defined  mission 
and  our  objectives.  If  the  administra- 
tion is  to  be  believed,  our  mission  is 
only  military  and  can  be  completed  in 
1  year.  Nevertheless,  to  justify  the  de- 
ployment of  U.S.  troops  in  this  case, 
the  administration  has  defined  certain 
humanitarian  interests — to  prevent 
ethic  cleansing,  to  prevent  a  renewed 
conflict  between  the  parties,  and  to 
create  one  federated  Bosnian  state. 
Neither  the  limited  military  mission 
that  the  administration  has  laid  out, 
nor  the  hoped  for  year  of  ■breathing 
space  "  will  be  able  to  accomplish  those 
objectives.  The  administration  is  tak- 
ing the  rhetorical  high  ground,  but  its 
plan  falls  far  short  of  delivering  on  the 
rhetoric. 

No^  one  is  saying  now  that  the  Mos- 
lem enclaves  are  going  to  be  the  Ber- 
lins of  the  last  years  of  the  twentieth 
century  with  NATO  forces  placing  a 
tripwire  around  them  and  protecting 
them  in  a  dangerous  world.  Instead, 
the  administration  trumpets  the  brev- 
it.v  of  the  mission  as  if  American  forces 
6  months  on  the  ground  is  an  inocula- 
tion against  the  deep  hatreds  that 
caused  the  ethic  cleansing  in  the  first 
place.  Such  an  attitude,  from  my  per- 
spective, is  naive  and  wrong.  I  think 
the  time  has  come  for  the  administra- 
tion to  level  with  the  American  people 
about  the  logical  end  result  of  this  mis- 
sion. Only  a  lasting  peace  will  avert  us 
from  being  faced  by  Christmas  1996 
with  the  choice  of  a  longer  commit- 
ment or  failure. 

In  addition,  there  has  yet  to  be  any 
sufficiently  comprehensive  definition 
of  either  the  rules  of  engagement  or 
contingency  plans.  What  will  U.S. 
troops  do  in  the  case  of  cross-border 
conflicts,  if  the  Serbs  attack  the 
Croats  or  the  Croats  attack  the  Serbs? 
What  will  United  States  troops  do  if 
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the  French  troops  in  Saragevo  are  di- 
rectly attacked  with  the  resulting  loss 
of  many  French  lives?  Under  what  if 
any  circumstances  will  U.S.  forces  be 
withdrawn  prior  to  the  completion  of 
the  military  mission.  These  are  very 
important  issues,  but  there  still  are  no 
precise  answers  as  there  were  not  when 
the  Bosnian  Serbs  took  UNPROFOR 
hostage  following  NATO  bombing. 

Lacking  a  coherent  vision,  there  also 
appears  to  be  little  recognition  of  the 
implications  of  this  1  year  decision  and 
its  potential  outcome  for  our  strategic 
interests  throughout  the  world.  If  we 
withdraw  our  troops  and  Serbs  or 
Croats  subjugate  the  Moslem  enclaves, 
there  will  be.  for  e.xample.  significant 
repercussions  in  the  Islamic  world,  in 
the  Persian  Gulf,  and  elsewhere.  Again 
the  1  year  time  horizon  could  put  our 
withdrawal  at  a  time  of  maximum  un- 
certainty or  danger  in  the  Islamic 
world — a  time  when  the  old,  well- 
known  voices  could  be  replaced  by 
more  strident  fundamentalists— who 
regard  renewed  Bosnian  horrors  as  a 
rallying  cry  and  the  United  States  as 
the  villain  who  promised  and  then 
reneged.  Whether  such  repercussions 
are  worth  the  interests  we  are  osten- 
sibly saving  have  not,  as  far  as  I  know, 
been  addressed. 

It  is  worth  remembering  the  example 
of  Ronald  Reagan's  Lebanon  interven- 
tion. The  Marines  arrived,  departed,  re- 
turned after  the  Sabra  and  Shatila 
massacres  and  then  spent  over  a  year 
just  hunkering  down  with  tragic  re- 
sults. 

Finally,  those  who  say  that  there  is 
no  alternative  are  posing  a  false  choice 
and  ignoring  the  last  4  years.  One 
might  choose  deployment  as  the  best  of 
two  bad  choices.  But  that  does  not 
mean  that  there  were  no  more  choices. 
A  policy  of  strength  that  proceeded 
from  a  new  strategic  framework  and 
was  pursued  from  the  beginning  of  the 
breakup  of  Yugoslavia  was  the  alter- 
native that  no  one  talks  about  because 
it  was  not  developed. 

Despite  these  and  other  problems 
with  this  ad  hoc  approach,  I  recognize 
that  there  are  counterbalancing  con- 
cerns. Most  notably,  the  President  has 
pledged  U.S.  participation  and  the  de- 
ployment of  U.S.  ground  troops.  I  have 
said  twice  that  the  United  States  has 
not  strategic  interest  in  Bosnia  itself. 
Paradoxically,  because  the  deployment 
decision  proceeded  ad  hoc.  it  places 
more  emphasis  on  the  downside  of  un- 
dercutting the  solemn  commitment  of 
our  President  and  of  undermining  the 
United  States  role  in  Europe  where  we 
do  have  strategic  interests.  As  a  result, 
we  in  Congress  have  a  new  level  of  re- 
sponsibility. With  all  said.  I  believe 
that  the  word  of  the  United  States  and 
the  ability  of  the  President  to  lead  and 
to  make  decisions  as  leader  and  Com- 
mander-in-Chief, are  important  ele- 
ments of  the  United  States'  world  posi- 
tion. The  decision  to  deploy,  however 


poorly  thought  out.  if  carried  through 
and  maintained  over  time,  will  send  a 
strong  message  worldwide.  It  will,  for 
example,  show  the  Chinese  that  the 
American  concern  for  human  rights 
does  not  single  them  out,  but  is  part  of 
our  worldview.  It  will  say  to  the  Japa- 
nese and  other  parties  in  Northeast 
Asia  that  an  American  President  can 
deliver  on  his  word.  It  will  say  to  the 
Islamic  world  that,  as  with  the  gulf 
war.  a  non-treaty  commitment  made 
by  the  United  States  can  extend  to  Is- 
lamic territory  as  well  as  to  Israel,  and 
it  will  say  to  all  of  Europe  that  the 
United  States  remains  a  European 
power. 

Further,  while  not  of  major  signifi- 
cance, there  are  benefits  from  United 
States  and  Russian  forces  working  to- 
gether in  the  same  field.  By  engaging 
in  a  joint  military  mission  that  has 
very  limited  objective.  I  believe  that 
we  will  be  helping  Russia  to  take  posi- 
tive steps  in  its  post-cold  war  develop- 
ment and  once  again,  it  will  have  geo- 
political value  in  Asia  by  showing  that 
the  United  States  and  Russia  are  build- 
ing a  new  spirit  of  cooperation  and 
friendship. 

There  are  also  potential  benefits  for 
NATO,  although  as  I  noted  before,  po- 
tential dangers  as  well.  NATO  has  be*  • 
searching  for  a  defining  role  since  tht- 
fall  of  the  Berlin  Wall.  This,  the  first 
actual  NATO  deployment,  not  just  a 
patrol  or  reconnaissance  mission, 
marks  NATO's  departure  into  peace- 
keeping. This  mission  will  include 
troops  from  the  new  European  democ- 
racies, thereby  providing  a  more  useful 
bridge  into  the  West  than  the  ill-con- 
ceived drive  for  immediate  NATO  ex- 
pansion. In  addition,  this  mission  has 
brought  the  French  back  into  the 
NATO  command  structure,  making 
NATO  a  more  complete  European  force. 
One  hopes,  however,  that  the  ambigu- 
ities in  the  agreement  will  not  lead  to 
alliance  bickering  and  disagreements, 
even  though  the  seeds  have  already 
been  planted— with  disagreements  al- 
ready arising  over  refugees,  disar- 
mament and  the  arming  and  training 
of  the  Bosnian  Moslems. 

Having  weighed  all  of  these  consider- 
ations. I  have  reluctantly  decided  that 
it  is  in  the  best  interests  of  the  United 
States  to  support  the  deployment  of 
U.S.  troops  at  this  time.  I  believe,  how- 
ever, that,  contrary  to  administration 
rhetoric,  this  will  be  a  very  difficult 
and  long  mission.  I  urge  the  adminis- 
tration to  level  with  the  American  peo- 
ple now  and  to  do  all  within  its  power 
to  improve  the  circumstances  under 
which  U.S.  troops  are  deployed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Jersey  has  ex- 
pired. 

Under  the  unanimous-consent  agree- 
ment. I  would  recognize  a  Republican. 

Mrs.  HUTCHISON.  Mr.  President,  the 
Senator  from  Illinois  has  been  waiting. 
We  win  yield  him  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
you  and  I  thank  my  colleague  from 
Texas  for  her  courtesy. 

There  are  some  basic  questions.  Why 
have  an  Armed  Forces  for  the  United 
States?  Why  have  a  Chicago  Police  De- 
partment? Or  a  Louisville  Police  De- 
partment? One  reason  is  to  have  stabil- 
ity, in  a  community  and  in  the  world 
community.  And  here,  let  me  add  that 
the  great  threat  to  the  world  today, 
unlike  10  years  ago.  is  instability.  Ten 
years  ago  it  was  nuclear  annihilation. 

The  second  reason  for  having  an 
armed  force  and  for  having  a  police  de- 
partment is  to  save  lives.  Are  there 
risks?  Yes.  If  there  is  a  problem  in  one 
part  of  the  city  of  Chicago  you  may 
send  in  the  police  department.  And.  if 
there  are  problems  around  the  world, 
the  United  States,  along  with  the  com- 
munity of  nations,  may  have  to  use  the 
armed  force  that  we  had.  There  are. 
however,  for  the  Chicago  Police  De- 
partment and  the  U.S.  Armed  Forces, 
greater  risks  in  not  maintaining  stabil- 
ity here. 

Let  me  add.  while  I  support  the 
President  in  this  endeavor,  the  one 
thing  that  does  concern  me  is  the  talk 
about  getting  out  in  1  year.  I  hope  that 
can  happen.  I  hope  we  can  be  out  in  6 
months.  I  think  the  probability  is,  if 
our  mission  is  to  succeed— and  it  is  im- 
portant that  it  succeed— that  we  are 
likely  to  have  to  be  there  2  or  3  .years; 
maybe  not  with  20,000  soldiers,  but 
with  a  substantial  armed  force. 

I  was  critical  of  George  Bush  for  not 
moving  early,  when  problems  erupted. 
And  I  cheered,  in  August  1992.  when 
Bill  Clinton  made  a  campaign  speech 
criticizing  George  Bush  for  not  acting. 

Then  when  Bill  Clinton  came  in.  I 
was  critical  of  him  for  not  acting.  But 
I  think  what  he  is  doing  now  is  right. 
It  is  right  for  stability  because  of  the 
danger  of  the  spread  of  war. 

If  we  do  not  follow  through  on  this 
peace— and  it  is  a  peace,  tenuous  as  it 
is— if  we  do  not  follow  through,  this  is 
inevitably  going  to  spread  to  Macedo- 
nia and  Albania.  Macedonia  has  more 
ethnic  Turks  than  anj'  other  country, 
and  Turkey  has  made  clear,  if  there  are 
problems  in  Macedonia,  Turkey  is 
going  to  move  in.  Our  friends  in  Greece 
have  made  clear,  if  Turkey  moves  in, 
they  are  going  to  move  if— and  this 
thing  will  escalate  very,  very  quickly. 
You  will  have  hundreds  of  thousands  of 
Americans — Armed  Forces  people — in- 
volved in  a  war.  not  20.000  maintaining 
a  peace. 

The  second  thing  we  should  remem- 
ber, there  are  not  too  many  clear  les- 
sons in  history,  but  one  of  the  clear 
lessons  of  history  is  religious  wars 
spread  very  easily.  What  we  have  in 
Bosnia— nothing  is  completely  clean 
there — but  you  have  primarily  a  Mos- 
lem force,  a  Roman  Catholic  force,  and 
an  Orthodox  Christian  force.  If  anyone 


thinks  that  when  Moslem  forces  in 
Bosnia  are  under  attack  that  Moslems 
in  Pakistan.  Saudi  Arabia,  and  Indo- 
nesia, and  elsewhere  are  going  to  pay 
no  attention  to  that,  you  are  dreaming. 
Religious  wars  spread  very,  very  easily. 

In  terms  of  saving  lives,  it  Is  very 
clear  we  should  act.  We  have  the  agree- 
ment reached  in  Dayton,  to  the  credit 
of  this  administration,  the  State  De- 
partment, and  others  who  were  partici- 
pants. Bosnia  is  half  the  size  of  Ohio. 
Bosnia  has  seen  250.000  people  killed,  2 
million  people  displaced. 

We  went  into  Desert  Storm,  invaded 
a  country  after  a  short  time,  and  I  do 
not  know  whether  history  is  going  to 
judge  my  vote  against  acting  that 
quickly,  though  I  said  I  was  for  using 
economic  sanctions  first  and  then  act- 
ing. But  I  feared,  if  we  acted,  we  would 
simply  perpetuate  Saddam  Hussein  in 
power.  But  make  no  mistake  about  it; 
One  of  the  reasons  we  acted  was  oil. 

Are  we  willing  to  act  to  save  oil  but 
not  save  lives?  I  do  not  think  that  is 
what  America  stands  for. 

I  have  heard  on  this  floor  reference 
to  Somalia  as  a  great  disaster.  Let  me 
tell  .you.  Somalia  was  George  Bush's 
finest  hour.  Hundreds  of  thousands  of 
lives  were  saved.  The  mistake  was 
made,  and  I  was  at  the  White  House 
when  we  worked  out  the  compromise 
that  we  would  have  to  leave  before  too 
long.  And  I  see  I  am  being  signaled  for 
time.  I  ask  unanimous  consent  for  1  ad- 
ditional minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  Somalia 
saved  lives.  The  mistake  was  in  pulling 
out  precipitously.  I  fear  we  may  make 
the  same  mistake  in  Bosnia. 

Finally,  we  have  made  a  commit- 
ment to  NATO.  We  have  to  live  up — or 
we  should  live  up— to  that  commit- 
ment. 

Then  I  would  add  one  other  point. 
That  is  a  word  of  gratitude  to  Senator 
Bob  Dole  for  being  a  statesman  on  this 
issue.  He  is  not  gaining  any  votes  in 
Republican  primaries  in  terms  of  the 
Republican  nomination,  but  he  is  doing 
what  a  U.S.  Senator  ought  to  do.  and 
that  is  look  toward  what  is  best  for  our 
country.  What  is  best  for  our  country 
right  now  is  to  back  President  Clinton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Mr.  President.  I  ask  for 
5  minutes.  If  I  could  be  notified  after  4 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  others 
have  recounted  mistakes  and  missed 
opportunities  that  have  led  us  to  this 
moment,  a  moment  when  20.000  U.S. 
troops  are  either  on  their  way  or  will 
shortly  be  on  their  way  to  Bosnia. 

I  will  not  take  the  time  of  the  Senate 
this  evening  to  recount  these  facts. 
They  have  been  talked  about  in  great 
detail  already  today. 


The  fact  is.  Mr.  President,  we  are 
where  we  are.  As  we  debate,  and  we 
have  debated  three  different  resolu- 
tions today,  the  essential  facts  are  as 
follows: 

Fact  No.  1;  In  1993.  the  President 
made  a  commitment  to  deploy  ground 
troops  in  support  of  a  Bosnia  peace- 
keeping mission. 

Fact  2:  This  guarantee  was  a  condi- 
tion or  underlying  understanding  of 
the  entire  Dayton  peace  agreement. 

Fact  3;  The  President  has  now  or- 
dered these  troops  to  Bosnia.  Some 
have  already  arrived. 

Mr.  President,  the  troops  are  going 
to  Bosnia.  They  are  going  to  Bosnia  no 
matter  what  this  Congress  does.  They 
are  going  to  Bosnia  no  matter  which 
resolution  is  approved  or  not  approved. 
That  is  a  fact. 

Fact  4:  There  are  clearly  not  suffi- 
cient votes  in  Congress  to  override  the 
Presidents  veto  of  a  bill  that  would 
prohibit  funding  of  the  troops.  In  fact, 
earlier  today,  there  were  only  22  votes 
on  this  floor— 22  votes — to  in  fact  cut 
off  these  funds. 

Mr.  President,  with  these  facts  in 
mind,  what  then  should  our  objectives 
be  today  as  we  debate  these  resolu- 
tions? What  do  we  want  to  accomplish? 
What  can  we  reasonably  expect  to  ac- 
complish? 

Mr.  President,  the  question  before  us 
today  is  I  believe  a  rather  narrow  one. 
Which  resolution  will  be  the  most  valu- 
able in  achieving  our  objectives?  What 
can  Congress  try  to  accomplish  this 
evening'^ 

Mr.  President.  I  would  suggest  that 
we  have  three  goals. 

First,  the  most  important,  uncondi- 
tionally support  our  troops. 

Second,  to  enhance  the  odds  of  them 
leaving  as  scheduled  within  1  year. 

And.  third,  to  increase  the  chances  of 
this  mission  being  successful. 

I  believe  the  Dole  resolution — Dole- 
McCain  resolution— can  help  shape  and 
help  influence  our  Bosnia  policy  and 
can  improve  it.  It  does  this  in  part  by 
ensuring  the  training  and  arming  of 
the  Federation  of  Bosnia,  so  that  they 
can  provide  for  their  own  defense  after 
the  NATO  troops  leave. 

Mr.  President,  the  Dole  resolution 
gives  more  support  than  any  of  other 
resolutions  to  our  troops.  The  Dole  res- 
olution supports  their  mission  and  does 
so  in  clear  terms.  It  ensures  that 
America  speaks  with  a  clearer  voice. 

Mr.  President,  for  the  above  reasons, 

it  is  my  intention  this  evening  to  vote 

in  favor  of  the  Dole-McCain  resolution. 

Thank  you,  Mr.  President.  I  yield  the 

floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mar.vland. 

Mr.  SARBANES.  Mr.  President,  just  3 
weeks  ago.  the  warring  parties  in 
Bosnia  initialed  a  peace  agreement  in 
Dayton.  OH.  That  announcement 
marked  the  first  real  hope  for  an  end  to 
the    tragic    conflict    in    the    Balkans 
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which  has  left  hundreds  of  thousands 
dead  or  injured  and  produced  over  a 
million  refugees.  It  was  only  with  the 
dedication  and  persistence  of  U.S.  ne- 
gotiators present  in  Dayton  that  this 
accord  was  brought  to  fruition. 

While  everyone  seems  to  agree  that 
the  administration  deserves  a  great 
deal  of  credit  for  the  success  at  the 
bargaining  table,  some  question  wheth- 
er the  United  States  should  send  troops 
to  monitor  and  implement  the  agree- 
ment. This  is  obviously  a  very  serious 
question,  and  we  have  an  obligation  in 
this  Chamber  to  think  through  the  im- 
plications of  that  decision. 

The  question  arises,  what  are  the 
United  States  national  interests  that 
are  at  stake  in  Bosnia?  The  President 
addressed  that  issue  in  his  speech  to 
the  Nation  on  November  27.  At  that 
time,  he  made  the  case  as  to  why  this 
agreement  serves  Americas  interests, 
reflects  American  values,  and  requires 
American  leadership. 

There  are  many  arguments  that  can 
be  made  about  the  ways  that  this 
agreement  serves  U.S.  interests.  For 
instance,  that  it  will  prevent  the  war 
from  spreading  in  a  way  that  might 
lead  to  a  much  more  costly  and  dan- 
gerous American  involvement:  that  it 
will  return  peace  and  stability  to  a 
continent  that  is  key  to  our  economic 
and  military  security:  and  that  it  re- 
flects the  United  States  moral  and  hu- 
manitarian interest  in  seeing  an  end  to 
the  bloodshed  and  violence. 

All  of  these  are  very  important  con- 
siderations which  should  be  weighed 
heavily. 

Furthermore,  choices  are  not  always 
a  matter  of  what  is  the  best  theoretical 
option  but  what  are  the  courses  of  ac- 
tion available  to  us  at  any  particular 
moment  in  time.  Right  now.  we  have  to 
decide  between  backing  the  peace 
agreement,  which  we  were  instrumen- 
tal in  developing  with  the  undertaking 
of  a  U.S.  military  presence,  or  not  tak- 
ing part  in  the  NATO  endeavor,  which 
would  mean  no  NATO  endeavc*  and  the 
breakdown  of  the  peace  agreenifent. 

Viewing  it  from  that  perspective.  I 
come  to  the  conclusion  that  the  risks 
of  missing  this  opportunity  for  peace 
are  greater,  significantly  greater  than 
the  risks  of  implementing  it.  although 
that  course  certainly  has  its  dangers. 
Let  me  discuss  briefly  the  potential 
consequences  of  not  carrying  through 
on  the  peace  agreement. 

First.  I  think  the  administration  is 
correct  in  the  view  that  without  a  com- 
mitment of  American  troops  as  part  of 
a  NATO  force,  the  peace  agreement 
will  not  stand.  Having  helped  the  par- 
ties to  reach  this  point,  the  United 
States  would  completely  undermine 
their  confidence  in  the  agreement  and 
their  commitment  to  implement  it  if 
we  do  not  participate.  Should  this  hap- 
pen. United  States  troops  might  well 
be  called  upon  to  evacuate  United  Na- 
tions protection  forces  in  Bosnia,  under 


much  more  dangerous  circumstances 
than  our  troops  will  face  under  this 
agreement. 

Second,  it  could  seriously  erode 
Americas  diplomatic  strength.  Our 
success  at  conflict  resolution  is  due  not 
just  to  the  skill  and  determination  of 
our  negotiators  but  also  to  the  percep- 
tion that  the  United  States  has  the 
ability  and  the  will  to  back  up  the 
agreements  it  makes.  This  is  not  to  say 
that  the  U.S.  must  contribute  forces  to 
every  peace  agreement  it  helps  to  ne- 
gotiate. But  in  this  instance,  the  U.S. 
undertaking  was  a  major  reason  the 
agreement  was  reached. 

Our  decision  on  Bosnia,  therefore, 
could  have  long-lasting  implications 
for  the  future  of  American  leadership. 
It  would  be  a  major  blow  to  U.S.  world 
leadership  if  our  failure  to  participate 
in  this  instance  undermined  our  ability 
to  move  the  world  in  a  peaceful  direc- 
tion in  other  crises  that  might  arise. 

Third,  it  is  imperative  that  a  very 
clear  distinction  be  made  between  this 
operation  and  Operation  Desert  Storm, 
to  which  analogies  have  been  drawn. 
Let  us  remember  that  in  the  Iraqi  situ- 
ation the  question  was  whether  to  go 
to  war — whether  to  undertake  a  mili- 
tary operation  to  drive  the  Iraqi  Army 
out  of  Kuwait.  Here  we  are  talking 
about  helping  to  implement  a  peace  at 
the  invitation  of  all  the  parties  to  the 
conflict.  That  is  not  to  say  there  are  no 
dangers  involved,  nor  that  the  mission 
will  be  easy.  But  there  is  a  major  dif- 
ference between  going  in  to  fight  a  war 
and  going  in  to  implement  a  peace. 

Finally.  Mr.  President,  the  choices 
before  us  are  difficult  ones.  We  have  no 
assurances  that,  even  with  the  partici- 
pation of  U.S.  troops,  the  peace  in 
Bosnia  will  be  successful  in  the  long 
run.  But  it  is  clear  now  that  without 
our  participation  there  will  be  no 
peace.  The  parties  to  the  peace  accord 
have  made  it  plain  that  their  con- 
fidence in  a  fair  and  evenhanded  imple- 
mentation of  the  agreement  depends 
largely  on  American  leadership  and  on 
American  participation  in  the  peace- 
keeping force. 

Mr.  President,  consistent  with  our 
values  and  interests,  we  should  exer- 
cise our  leadership  by  supporting  this 
opportunity  for  peace. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  be  notified  when  I  have 
reached  6  minutes,  if  I  reach  that 
point. 

Mr.  President.  I  was  not  a  Member  of 
the  Senate  when  the  debate  occurred 
on  Desert  Storm,  but  I  was  neverthe- 
less glued  to  the  television  watching 
every  single  person,  back  and  forth 
across  the  aisle,  talking  about  their 
vote  of  conscience.  I  thought  it  was  the 
Senate's  finest  hour.  Now  I  find  myself 
in    the    position   of  making   a   similar 


vote.  Although  we  are  not  going  to  an 
actual  war.  we  are  nevertheless  voting 
whether  to  send  our  troops  into  hos- 
tilities where  the  President  says  we 
can  expect  casualties. 

I  feel  so  strongly.  Mr.  President,  that 
this  is  the  wrong  decision.  I  feel  that  it 
is  the  wrong  decision  and  that  the 
price  that  we  might  have  to  pay  for  the 
mistake  is  too  high.  The  cost  of  an 
American  life  is  too  high  a  price  to 
support  an  erroneous  decision. 

I  do  not  like  not  supporting  the 
President  in  a  foreign  policy  matter.  I 
think  we  should  bend  over  backward  to 
do  that.  But  I  look  at  two  things.  I 
look  at  my  responsibility  as  a  Member 
of  Congress  not  to  rubberstamp  the 
President  in  the  matter  of  going  to 
war.  and  I  cannot  do  what  I  think  is 
wrong  when  I  also  believe  that  we 
could  have  a  small  loss  of  face  now  to 
save  a  bigger  disaster  in  the  future. 

We  may  lose  a  little  face  because  we 
do  something  different  from  the  actual 
commitment  the  President  made.  The 
President  committed  to  20,000  troops 
on  the  ground  for  this  peace  agree- 
ment. 

There  were  other  things  the  Presi- 
dent could  have  offered  to  help  the  peo- 
ple of  Bosnia  keep  a  peace  agreement. 
Arming  and  training  the  Moslems  is 
the  right  thing  to  do.  Although  I  can- 
not support  the  Dole-McCain  amend- 
ment, I  do  think  they  are  right  in  in- 
sisting that  the  arming  and  training  of 
the  Moslems  happen:  that  it  is  consist- 
ent with  this  Senate's  vote  time  after 
time  after  time  over  the  last  2  years  to 
lift  the  arms  embargo,  because  anyone 
who  has  been  there,  as  I  have  been,  be- 
lieves that  there  will  not  be  stability 
in  that  part  of  the  world  until  the 
three  warring  parties  have  some  par- 
ity. That  is  what  will  keep  the^ /actions 
from  going  after  each  other  in  t,he  fu- 
ture. 

So  arming  and  training  the  Moslems 
could  have  been  done  without  our  hav- 
ing troops  on  the  ground.  That  would 
have  been  a  fair  division  with  our  al- 
lies, and  it  would  have  fulfilled  the  re- 
sponsibilities of  the  United  States.  But 
that  is  not  what  the  President  did.  The 
President  said  we  will  have  troops  on 
the  ground.  He  raised  the  expectations, 
and  now  we  are  voting  whether  to  sup- 
port that  decision. 

I  wish  to  refer  to  an  article  that  was 
written  last  month  by  James  Webb,  a 
former  Assistant  Secretary  of  Defense 
in  the  former  administration,  the  Bush 
administration.  And  he  talks  about  the 
need  for  strategic  thinking,  to  deter- 
mine exactly  what  our  treaty  commit- 
ments are  as  we  go  into  the  post-cold- 
war  era. 

And  he  says:  -'It  is  time  that  the 
United  States  had  a  global  strategy  be- 
fore it  puts  out  any  more  fires." 

That  really  sums  it  up.  We  are  run- 
ning around  the  world  putting  out  fires 
at  the  cost  of  billions  of  defense  dollars 
and  possibly  hurting  our  long-term 
readiness  for  the  future. 
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What  he  said  we  should  be  doing  is 
absolutely  correct.  We  should  have  a 
set  of  principles  from  which  we  react  to 
crises. 

"President  Nixon."  he  quotes,  -was 
the  last  President  that  set  out  a  mili- 
tary policy,  and  it  was  fairly  simple: 
Honor  all  treaty  commitments  in  re- 
sponding to  those  who  invade  the  lands 
of  our  allies." 

We  have  a  NATO  Treaty.  If  one  of  the 
NATO  countries  is  invaded,  we  would 
be  obligated  under  that  treaty  to  re- 
spond. 

This  mission  has  expanded  far  beyond 
the  NATO  Treaty  into  a  civil  war  in  a 
non-NATO  country,  and  yet  we  are 
being  told  NATO  will  fall  if  we  do  not 
come  through  with  troops  on  the 
ground.  It  does  not  hold  water,  and  it 
does  not  adhere  to  that  very  good  and 
sound  principle. 

The  second  principle:  Provide  a  nu- 
clear umbrella  to  the  world  against  the 
threats  of  other  nuclear  powers. 

Mr.  President,  you  know  that  we 
have  debated  theater  missile  defense 
on  this  very  floor  within  the  last 
month,  and  it  has  been  a  bone  of  con- 
tention. I  strongly  favor  the  theater 
missile  defense. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  her  6  minutes. 

Mrs.  HUTCHISON.  Mr.  President,  at 
the  end  of  4  minutes,  I  would  like  to  be 
notified  once  again. 

We  must  provide  the  theater  missile 
defense  that  gives  us  the  umbrella  to 
defend  ourselves  from  the  16  countries 
that  now  have  ballistic  missile  capa- 
bilities. But  sending  troops  into  Bosnia 
is  going  to  take  $5  billion  from  our  de- 
fense readiness  and  from  the  capability 
to  provide  that  kind  of  technology  in 
the  future. 

The  third  tenet  set  out  is  to  provide 
weapons  and  technical  assistance  to 
other  countries  where  warranted  but 
do  not  commit  American  forces  to 
local  conflicts.  And  that  is  exactly 
what  we  are  doing.  These  are  principles 
of  a  superpower.  These  are  principles 
that  keep  the  United  States  strong  and 
uses  our  force  when  it  is  really  nec- 
essary to  keep  a  threat  to  the  security 
of  our  country  from  happening. 

Sending  troops  into  Bosnia  does  not 
meet  any  of  the  tests  of  good,  sound 
principles  for  our  country,  and  we  must 
make  this  President  understand  that 
there  are  many  of  us  in  Congress  who 
do  not  believe  he  is  within  his  power  to 
go  without  consulting  and  asking  the 
authorization  of  Congress  to  commit 
20.000  troops  on  the  ground.  That  is 
why  we  must  a  adopt  the  resolution  or 
get  a  good  vote.  I  do  not  know  that  it 
will  be  adopted.  But  I  hope  that  there 
is  a  strong  vote  that  tells  the  President 
that  we  need  to  sit  down  and  have  a 
strategy  and  there  is  a  difference  be- 
tween a  U.S.  security  interest  in  which 
we  would  put  Amei'ican  troops  in 
harm's  way. 

We  all  want  to  help  the  Bosnian  peo- 
ple, and  we  can  do  it  in  many  ways. 


But  troops  on  the  ground.  American 
lives  at  risk  is  not  the  right  way. 

Mr.  President,  finally,  it  has  been 
said  several  times  on  the  floor  that 
somehow  it  would  not  be  supporting 
the  troops  to  adopt  the  Hutchison- 
Inhofe  resolution.  It  is  very  clear.  The 
resolution  is  simple.  Section  1  says: 

The  Congress  opposes  Pi-esldent  Clinton's 
decision  to  deploy  United  States  military 
ground  forces  into  Bosnia. 

The  second  section  says: 

The  Congress  strongly  supports  the  United 
Slates  military  personnel  who  may  be  or- 
dered by  the  President  to  Implement  the 
peace  framework. 

We  are  supporting  the  troops.  I  think 
every  Member  of  the  U.S.  Senate  in- 
tends to  support  the  troops.  We  are 
going  about  it  in  different  ways.  I  be- 
lieve supporting  the  troops  is  narrow- 
ing the  mission,  is  saying  this  is  a  mis- 
take and.  therefore,  let  us  put  a  time 
limit  on  it.  and  if  you  would  consider 
changing  your  mind,  that  would  be  the 
best  of  all  worlds.  This  is  a  dangerous 
mission,  and  we  hope  the  President  will 
have  every  opportunity  to  reconsider 
this  decision  before  it  is  too  late. 

That  is  why  we  believe  this  resolu- 
tion should  be  adopted  to  support  the 
troops  by  protecting  them.  Others  may 
legitimately  differ  in  passing  the  Dole 
resolution.  Either  way.  we  must  sup- 
port the  troops,  and  I  hope  that  we  will 
adopt  the  resolution  that  opposes  the 
President  so  that  he  will  bring  those 
troops  home  before  the  mass  deploy- 
ment occurs. 

Thank  you.  Mr.  President,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  once 
again,  this  body  is  discussing  the  dif- 
ficult issue  of  U.S.  policy  toward 
Bosnia.  I  regret  that  we  are  still  here 
wrestling  with  this  issue.  I  regret  that ' 
American  troops  are  on  their  way  to 
Bosnia.  I  regret  that  peace  has  yet  to 
come  to  the  former  Yugoslavia. 

Americans  have  watched  while  some 
of  the  greatest  atrocities  since  World 
War  II  have  been  committed  in  Europe. 
We  have  watched  in  despair  as  brutal 
strife  has  sundered  families,  neighbor- 
hoods, towns  and  cities,  and  the  peo- 
ples of  an  entire  region.  We  have  re- 
coiled in  horror  at  the  summary  execu- 
tions of  draft-age-men.  the  rape  and 
murder  of  women  and  children,  and  dis- 
coveries of  mass  graves.  An  inhuman- 
ity which  we  thought  long  behind  us 
has  resurfaced  with  a  shattering  sav- 
agery. 

It  did  not  have  to  come  to  this.  Ever 
since  my  first  trip  to  the  former  Yugo- 
slavia in  August  1992.  I  have  been  con- 
vinced that  the  U.N.  or  NATO  needed 
to  take  a  more  aggressive  role  in  en- 
forcing U.N.  mandates,  protecting  U.N. 
personnel  and  at  certain  critical  mo- 
ments, reducing  Serb  military  capabili- 
ties through  selective  aerial  bombing. 
Yet,  as  we  all  know,  international  re- 


luctance to  take  bold  action,  lack  of 
consensus  within  NATO  and  the  U.N. 
and  political  caution  in  Europe  and  the 
U.S.  doomed  any  timely  efforts  to 
bring  peace  to  the  region. 

I  have  also  advocated  lifting  the 
arms  embargo  against  Bosnia  for  sev- 
eral years,  to  me  it  is  unconscionable 
that  we  would  prevent  Bosnia  from  de- 
fending itself  against  a  vastly  superior 
force,  while  at  the  same  time  refusing 
to  step  in.  or  allowing  others  to  step 
in.  and  stop  ethnic  cleansing  and  the 
perpetuation  of  horrible  atrocities 
against  the  Bosnian  people.  This 
proved  to  be  a  disastrous  policy  with 
tragic  consequences.  The  only  viable 
option  seemed  to  me  to  be  to  lift  the 
arms  embargo  on  Bosnia. 

Over  the  last  year,  we  have  watched 
the  European  community  struggle  once 
again  to  find  a  solution  to  this  seem- 
ingly intractable  problem.  But.  as  with 
past  efforts,  they  fell  apart  in  spite  of 
strong  U.S.  support.  It  became  clear  to 
all  involved  that  the  only  hope  of  end- 
ing this  tragedy  was  to  have  the  U.S. 
take  the  lead  in  facilitating  negotia- 
tions between  the  parties.  A  belated 
but  herculean  effort  by  the  Clinton  ad- 
ministration resulted  in  the  Dayton 
discussions,  and  the  personal  commit- 
ment of  both  the  President  and  Sec- 
retary Christopher  helped  bring  the 
parties  together  at  last.  I  applaud  the 
administration's  intense  efforts  and  be- 
lieve the  Dayton  agreement  provides 
the  proper  framework  for  a  viable 
peace  if  all  parties  to  the  agreement 
are  committed  to  working  for  peace. 

I  continue  to  be  reluctant  to  see  U.S. 
ground  troops  sent  to  Bosnia.  Just  as 
we  took  the  lead  in  Haiti,  I  believe  the 
Europeans  should  take  the  lead  in  the 
implementation  of  the  Dayton  agree- 
ment, particularly  in  providing  ground 
^"troops.  The  U.S.  has  been  providing  air 
cover  and  surveillance  for  the  past  few 
years.  And  we  provided  much  of  the 
firepower  when  the  U.N.  decided  it 
would  allow  aggressive  action  against 
certain  targets.  I  approved  of  these  ac- 
tions and  believe  we  should  continue  to 
play  that  role  in  the  Dayton  agreement 
implementation  force.  I  do  not  think 
that  U.S.  leadership  at  the  bargaining 
table  required  us  to  assume  respxjn- 
sibility  for  providing  one-third  of  all 
ground  troops. 

But  the  President  made  this  commit- 
ment, and  the  option  now  before  Con- 
gress is  to  support  him  at  this  stage  in 
the  process  or  perhaps  precipitate  the 
collapse  of  the  most  promising  chance 
for  peace.  Given  circumstances  that  we 
now  cannot  change.  I  do  not  believe 
there  is  really  a  choice  here.  If  we  care 
about  the  moral  principles  or  which 
this  Nation  is  built,  if  we  care  about 
the  stability  of  Europe,  for  which  we 
gave  so  many  lives  in  two  world  wars, 
and  if  we  take  seriously  the  full  re- 
sponsibility of  world  leadership,  then 
we  must  act  to  support  the  President's 
commitment.  He  should  have  come  to 
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Cungiess  earlier  in  the  process.  But  he 
didn't,  and  this  is  not  the  time  to  de- 
bate that  issue  further. 

I  am  opposing  the  Hutchison  resolu- 
tion because  I  do  not  think  anything 
productive  comes  from  saying  now  that 
we  oppose  the  commitment  of  U.S. 
troops.  The  time  for  such  a  statement 
has  long  passed.  And  stated  in  isolation 
from  any  constructive  discussion  about 
what  our  role  should  be.  I  feel  this  ap- 
proach is  not  helpful  to  resolving  the 
tragedy  of  Bosnia. 

I  will  support  the  Dole  resolution,  be- 
cause I  believe  it  moves  us  in  the  right 
direction.  I  do  this  with  reluctance  on 
one  point,  however.  This  resolution 
calls  on  the  United  States  to  lead  an 
immediate  international  effort  to  pro- 
vide equipment,  arms  and  training  to 
the  Bosnian  Government  Forces.  I  ap- 
preciate that  this  is  seen  as  a  way  of 
addressing  the  military  imbalance  that 
now  exists  between  the  parties.  Obvi- 
ously, rough  military  parity  is  a  criti- 
cal requirement  for  a  successful  NATO 
troop  withdrawal.  But  I_,  believe  that 
balance  ought  to  be  achieved  by  bring- 
ing down  the  level  and  sophistication 
of  arms  in  the  region— not  by  raising 
it.  Part  of  the  problem  in  achieving 
peace  and  now  enforcing  it  is  that 
there  are  too  many  weapons  in  the  re- 
gion. 

I  am  very  concerned  that  focusing 
our  efforts  on  arming  the  Bosnian  Gov- 
ernment instead  of  working  to  disarm 
and  curtail  arms  flows  into  the  area 
will  merely  stoke  the  fires  for  another 
explosion  in  Bosnia  after  we  leave. 
What  good  is  rough  parity  if  all  it  does 
is  set  the  stage  for  a  resumption  of  the 
conflict  after  the  withdrawal  of  the 
international  force? 

After  speaking  today  with  Strobe 
Talbott.  Acting  Secretary  of  State,  and 
Admiral  Owens.  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff,  I  am  reassured 
that  the  administration  is  aware  of  the 
dangers  of  arming  of  the  region  and 
that  every  effort  is  being  made  to  draw 
down  the  quantity  of  arms  in  the  re- 
gion, not  to  build  them  up.  I  also  un- 
derstand that  General  Shalikashvili  is 
acutely  aware  of  the  potential  danger 
to  United  States  troops  of  direct  Unit- 
ed States  involvement  in  arming, 
equipping,  and  training  of  the  Bosnian 
Government  Forces. 

Tomorrow  the  President  will  witness 
the  formal  signing  in  Paris  of  the  Day- 
ton agreement.  It  is  crucial  to  Amer- 
ican credibility  that  the  U.S.  Senate  go 
on  record  supporting  his  efforts  prior 
to  that  time.  I  have  received  assur- 
ances that  one  area  that  will  receive 
intense  scrutiny  in  the  coming  weeks 
is  this  critical  question  of  military  bal- 
ance. The  Dole  resolution  requests  a 
plan  from  the  administration  in  30 
days.  And  it  is  critical  to  the  safety  of 
our  troops  that  this  issue  be  success- 
fully resolved  in  that  time  frame. 
Therefore.  I  will  cast  my  vote  today  to 
advance  this  process — to  Paris  and  the 


signing  of  an  accord — with  the  support 
of  the  U.S.  Senate. 

Finally,  let  me  say  that  none  of  this 
woufd  be  possible  without  the  profes- 
sionalism, dedication,  and  commit- 
ment of  the  U.S.  Armed  Forces.  The 
men  and  women  who  voluntarily  serve 
under  the  Commander  in  Chief  and  who 
are  now  leaving  their  homes  and  fami- 
lies for  a  dangerous  mission  just  before 
the  holidays  are  the  ones  who  make  it 
possible  to  bring  this  hope  of  peace  to 
Bosnia.  We  owe  them  a  tremendous 
debt  of  gratitude  and  our  hearts  are 
with  them.  For  it  is  they  who  put  a 
face  on  what  America  stands  for,  and 
who  are  willing  to  take  risks  to  see 
that  others  who  want  to  live  by  these 
ideals  are  given  a  chance. 

Mr.  PRESSLER.  Mr.  President,  I  am 
a  cosponsor  of  the  Hutchison-Inhofe 
resolution  in  opposition  to  the  Clinton 
administrations  decision  to  send 
troops  to  Bosnia  as  part  of  the  NATO 
Implementation  Force.  known  as 
IFOR.  I  commend  the  Senators  from 
Texas  and  Oklahoma  and  the  other  co- 
sponsors  of  this  resolution  for  their  ef- 
forts in  bringing  it  to  the  Senate  floor. 
The  resolution  is  brief,  simple  and  to 
the  point.  It  states:  "Congress  opposes 
President  Clintons  decision  to  deploy 
United  States  military  ground  forces 
into  the  Republic  of  Bosnia  and 
Herzegovina  to  implement  the  General 
Framework  Agreement  for  Peace  in 
Bosnia  and  Herzegovina  and  its  associ- 
ated annexes." 

Further,  the  resolution  also  states: 
•Congress  strongly  supports  the  United 
States  military  personnel  who  may  be 
ordered  by  the  President  to  implement 
the  General  Framework  Agreement  for 
Peace  in  Bosnia  and  Herzegovina  and 
its  associated  annexes." 

That  is  it.  This  resolution  is  the  peo- 
ple's resolution,  because  it  accurately 
reflects  the  views  of  the  vast  majority 
of  the  American  people.  Most  Ameri- 
cans oppose  sending  our  brave  soldiers 
to  Bosnia.  And  far  more  agree  that,  if 
the  President  insists  on  deployment, 
we  must  stand  by  our  troops.  Though 
we  may  disagree  with  our  President, 
we  must  not  do  so  in  a  way  that  would 
put  the  lives  of  American  soldiers  in 
Bosnia  needlessly  at  risk. 

Mr.  President,  debate  on  the  use  of 
United  States  troops  should  not  be  put 
in  terms  of  whether  we  support  a  peace 
agreement  in  Bosnia.  We  all  want 
peace.  No  one  disagrees  with  that.  Few 
deserve  the  chance  for  peace  and  sta- 
bility more  than  the  families  in  Bosnia 
and  Herzegovina.  What  we  have  wit- 
nessed in  the  Balkans  these  past  few 
years  has  been  nothing  less  than  trag- 
ic. 

To  his  credit,  the  President  has  tried 
to  achieve  a  negotiated  E>eace  frame- 
work. However,  I  am  afraid  that  this 
peace  agreement  is  fatally  flawed  in 
several  respects.  First,  a  large  number 
of  those  responsible  for  the  atrocities — 
a   level   of  mass   slaughter   unequaled 


since  Hitler  and  Stalin— likely  will  go 
unpunished. 

Second,  the  agreement  assumes  con- 
tinued cooperation  between  the  Croatia 
and  Bosnian  Moslem  leadership.  That 
is  a  dangerous  assumption.  The  fact  is 
the  Bosnian  Moslems  and  the  Croats 
often  have  been  on  opposing  sides  of 
this  regional  conflict.  In  fact,  2  years 
ago,  Croat  forces  were  launching  at- 
tacks on  Moslems  in  Mostar  and  the 
surrounding  townships. 

This  peace  agreement  and  the  Presi- 
dent's plan  to  enforce  it  fly  in  the  face 
of  history  that  dates  back  far  longer 
than  the  last  few  years.  The  recent 
atrocities  we  have  witnessed  are  an  in- 
tensification of  a  conflict  that  dates 
back  at  least  five  centuries.  This  is  a 
regional  civil  war.  This  is  a  civil  war 
rooted  in  ethnic  and  religious  dif- 
ferences. This  is  a  civil  war  older  than 
our  own  country.  And  at  no  time  in  our 
history  has  this  civil  war  represented  a 
national  security  threat  to  the  United 
States.  It  was  not  a  national  security 
threat  then.  It  is  not  one  now. 

Finally,  Mr.  President,  this  is  a 
flawed  agreement  because  it  does  not 
have  the  support  of  many  in  the  af- 
fected regions.  In  the  last  few  weeks. 
Bosnian  Serbs  in  Sarajevo  have  made  it 
very  clear  they  will  not  support  this 
agreement  and  allow  for  Moslem  con- 
trol of  Sarajevo.  The  resolve  of  the 
rank  and  file  in  Sarajevo  to  stand  their 
ground  brings  images  and  lessons  to 
mind— of  Beirut,  Lebanon;  Mogadishu, 
Somalia;  and  from  my  personal  experi- 
ence, of  countless  towns  and  villages  in 
Vietnam. 

Mr.  President,  our  troops  represent 
the  finest,  best  trained  military  force 
on  the  planet.  The  fact  is  20.000  of  our 
finest  soldiers  cannot  erase  500  years  of 
hatred  and  bloodshed.  Peace  will  not 
come  from  the  resolve  of  American  sol- 
diers. Peace  must  come  and  must  last 
from  the  resolve  of  the  Bosnians,  the 
Croats,  and  the  Serbians  to  say  and  be- 
lieve that  more  than  five  centuries  of 
conflict  is  enough. 

In  fact,  the  injection  of  foreign 
troops  into  a  civil  war  would  only  work 
to  prolong  the  conflict  in  the  long 
term.  Our  own  Civil  War  would  have 
lasted  far  longer  and  been  far  more 
devastating  had  Europe  intervened. 
That  was  why  President  Lincoln 
worked  tirelessly  to  prevent  Europe's 
involvement.  Though  we  will  never 
know  for  certain,  I  believe  Lincoln's  ef- 
forts and  Europe's  decision  not  to  in- 
tervene ultimately  saved  lives— Amer- 
ican and  European.  Similarly,  in  the 
long  run.  I  believe  we  could  save  more 
lives— American  and  European — by  pur- 
suing other  means  to  achieve  a  lasting 
peace  other  than  the  limited  deploy- 
ment of  IFOR. 

Mr.  President.  I  know  what  it  is  like 
to  serve  my  country  in  a  mission  that 
did  not  have  the  clear  support  of  the 
American  people.  I  am  a  Vietnam  vet- 
eran, a  former  second  lieutenant  in  the 
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United  States  Army.  I  am  proud  to 
have  served  my  country  in  Vietnam. 
However,  it  was  my  hope  that  this  Na- 
tion learned  a  few  lessons — lessons  that 
would  make  clear  that  sending  troops 
to  Bosnia  is  a  serious  mistake. 

It  is  my  hope  that  the  President  will 
reconsider  his  decision  to  deploj'  Unit- 
ed States  troops  to  Bosnia.  However, 
my  fondest  wishes  and  current  reality 
are  worlds  apart.  The  President  has 
demonstrated  his  resolve  to  defy  the 
wishes  of  the  American  people  and  the 
clear  history  of  the  region  and  put  our 
troops  in  harm's  way.  That  being  the 
case,  and  once  the  troops  are  deployed, 
it  is  my  hope  that  we  in  Congress  will 
not  do  anything  to  jeopardize  the  safe- 
ty of  our  troops.  However,  that  should 
not  deter  us  from  closely  monitoring 
the  situation  in  Bosnia,  just  as  we  did 
in  Somalia,  and  just  as  we  did  in  Haiti. 
I  intend  to  do  so.  The  people  of  South 
Dakota,  especially  the  families  of  the 
soldiers  who  may  be  deployed  there,  de- 
serve no  less. 

Finally,  my  thoughts  and  prayers  are 
with  the  brave  young  men  and  women 
who  have  been  called  to  serve  in  or  in 
support  of  the  Bosnia  mission,  as  well 
as  their  families  and  friends.  I  know 
this  is  a  very  difficult  time.  I  know 
what  it  is  like  to  tell  family  members 
that  I  will  be  serving  my  country  in  a 
conflict  half  a  world  away.  And  now  I 
know  what  it  is  like  to  learn  that  a 
member  of  my  own  family  has  been 
called  to  serve.  My  nephew  Steve  Pres- 
sler,  son  of  my  brother  Dan  and  his 
wife  Marcia,  has  been  called  to  duty  as 
part  of  an  eight-member  South  Dakota 
National  Guard  unit  that  has  been  put 
on  alert.  It  truly  brings  the  matter 
home,  both  for  my  family  and  the 
other  families  with  members  who  have 
been  called  to  duty. 

Again.  Mr.  President,  I  urge  my  col- 
leagues to  support  the  Hutchison  reso- 
lution—the people's  resolution.  The 
President  needs  to  understand  that,  as 
the  people's  representatives,  we  sup- 
port the  well-being  of  our  troops,  but 
we  cannot  support  a  policy  that  puts 
the  lives  of  our  troops  on  the  line  with- 
out a  clear  national  security  purpose. 
The  policy  is  wrong.  Our  troops  should 
not  go. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  say  to  my  colleagues  that 
President  Clinton's  decision  to  send 
United  States  troops  to  monitor  the 
peace  in  Bosnia  should  not  be  a  par- 
tisan issue.  The  President  has  decided 
to  send  American  troops  on  a  NATO 
peacekeeping  mission  in  Bosnia:  as 
Commander  in  Chief,  the  Constitution 
empowers  him  to  do  so.  President 
Reagan  exercised  this  power  to  send 
troops  to  Lebanon  and  Grenada:  Presi- 
dent Bush  used  this  power  to  send 
troops  to  Panama  and  the  Persian 
Gulf.  As  a  newly  elected  Member  of  the 
United  States  Senate,  I  supported 
President  Bush  in  sending  troops  to 
Panama,  and  I  was  1  of  11  Democrats  to 


vote  for  a  resolution  in  support  of  Op- 
eration Desert  Storm.  I  intend  to  sup- 
port President  Clinton  as  well,  not- 
withstanding any  reservations  I  may 
have  about  sending  troops  to  Bosnia. 

I  do  have  serious  misgivings  about 
the  deployment  of  American  ground 
troops  in  the  Balkan  region;  I  wish 
that  the  President  had  not  committed 
them.  This  is  a  high-risk  mission,  and 
the  American  people  need  to  under- 
stand, as  the  President  has  stated,  that 
casualties  are  almost  inevitable.  Some 
months  ago  I  supported  lifting  the 
arms  embargo,  an  embargo  which  pre- 
vented the  Bosnian  Moslems  from  se- 
curing the  weapons  necessary  to  defend 
themselves.  Unfortunately,  that  em- 
bargo was  never  lifted.  If  it  has  been 
lifted,  the  Bosnian  Moslems  would  have 
had  the  weapons  they  needed  and 
American  forces  may  never  have  been 
deployed. 

I    have    two    primary   apprehensions 
about    the    assignment    of    troops    to 
Bosnia;  I  am  concerned  that  the  mis- 
sion need  to  be  adequately  defined,  and 
I  am  concerned  about  the  details  of  the 
United  States  exit  strategy.  As  a  mem- 
ber of  the  Senate  Armed  Services  Com- 
mittee. I  have  had  the  opportunity  to 
question  closely  Secretary  of  Defense 
Perry  and  Joint  Chiefs  of  Staff  Chair- 
man General  Shalikashvili  when  they 
appeared  before  the  committee.  They 
have  assured  me  that   the  mission   is 
narrowly  defined  and  is  confined  to  (a) 
the    marking    of    the    cease-fire    line, 
inter-entity  boundary  line,  and  zones 
of  separation,  and  (b)  the  monitoring 
and  enforcement  of  the  withdrawal  of 
forces   to    their   respective    territories 
within    the    agreed    period.    With    this 
mission  so  narrowly  defined.  I  believe 
that  we  can  avoid  problems  with  mis- 
sion creep  we  have  faced  in  the  past 
where    troops    have    been    committed 
without  careful   thought   to  what   the 
goals  of  the  mission  were.  Somalia  is  a 
case    in    point.    Both    Secretary    Perry 
and    General    Shalikashvili    are    con- 
vinced that  the  Bosnia  mission  can  be 
accomplished  in  1  year.   Furthermore. 
U.S.  troops  are  not  going  to  be  respon- 
sible for  nation-building,  refugee  relo- 
cation, or  other  humanitarian  activi- 
ties. They  have  also  assured  me  that 
the  decision  to  leave  the  region  will  be 
up  to  the  United  States  and  the  United 
States  alone,   and   other  NATO  coun- 
tries have  pledged  to  follow  our  lead. 

I  believe  the  United  States  has 
played  a  critical  role  in  this  peace 
process.  Without  U.S.  diplomatic  in- 
volvement, the  peace  talks  in  Dayton 
would  never  have  come  about.  Without 
the  United  States,  this  bloody  war  may 
never  have  ended.  We  have  brought  the 
Balkan  peace  process  along  this  far.  it 
would  be  terribly  disingenuous  for  us 
to  bail  out  now.  The  President  has  en- 
couraged our  allies  to  support  this  mis- 
sion and  all  NATO  countries  with 
troops  have  pledged  their  support.  It 
would    be    a    tragedy    for    the    United 


States  to  let  the  NATO  countries  down 
now.  especially  since  we  have  done  so 
much  to  promote  peace  in  Bosnia. 

The  Congress  hats  taken  responsibil- 
ity in  this  process  as  well.  We  sought 
to  define  the  mission  and  a  bipartisan 
congressional  coalition  has  worked  to 
insure  that  the  mission  is  strongly  de- 
fined and  the  exit  strategy  is  clarified. 
We  have  an  obligation  to  insure  that 
the  mission  can  be  successfully  exe- 
cuted. We  know  that  the  U.S.  uni- 
formed services  are  the  best  in  the 
world,  and  we  should  stand  proudly  be- 
hind them. 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  oppose  President  Clinton's 
plan  to  send  America's  sons  and  daugh- 
ters into  Bosnia.  On  Monday  evening. 
President  Clinton  asked  Congress  and 
the  American  people  to  support  a  pol- 
icy that  transforms  the  world's  great- 
est fighting  force  into  a  band  of  peace 
enforcers  and  nation  builders. 

Unfortunately,  this  President  is  a 
poor  student  of  history.  He  has  quickly 
forgotten  the  tragic  lessons  of  Somalia 
and  Beirut.  I  can  assure  you.  Mr.  Presi- 
dent, the  families  of  those  killed  in 
those  faraway  places  are  reminded 
every  day  and  will  not  soon  forget  the 
consequences  of  this  type  of  ill-con- 
ceived foreign  policy. 

President  Clinton  wants  us  to  sup- 
port an  undetermined  scheme  to  en- 
force a  precarious  peace  between  fac- 
tions that  have  been  at  war  for  almost 
4  years  and  fighting  each  other  for  gen- 
erations. He  tells  us  it  will  take  20.000 
American  troops  and  less  than  a  year. 
Mr.  President,  less  than  a  year  to  bring 
peace  to  a  place  that  has  not  known 
peace  in  recent  memorj-? 

President  Clinton  tells  us  that  our 
troops  will  be  peacekeepers  and  not 
war  fighters.  They  will  be  neutral  bro- 
kers of  an  agreed  upon  settlement  be- 
tween warring  parties.  The  problem 
with  this.  Mr.  President,  is  that  we  are 
not  a  neutral  party  in  this  conflict. 
President  Clinton  himself  admits  that 
we  chose  sides. 

We  imposed  economic  sanctions  on 
Serbia  and  were  an  active  participant 
in  a  sustained  air  assault  on  Bosnian 
Serb  targets.  To  add  insult  to  injury, 
the  administration  also  proposes  that 
we  train  the  Bosnian  Federation  while 
we  enforce  the  peace.  Is  there  any 
doubt  that  the  Serbs  will  view  our 
presence  as  something  less  than  neu- 
tral? 

Mr.  President,  why  is  this  any  dif- 
ferent than  Beirut  or  Somalia  and  can 
we  really  expect  a  different  rtsult? 

President  Clinton  said  that  we  will 
send  20.000  of  our  troops.  How  did  he  de- 
termine that  we  would  need  20.000 
troops  to  enforce  the  peace? 

Earlier  this  year  President  Clinton 
imprudently  promised  to  commit  up  to 
25.000  U.S.  ground  forces  long  before 
there  was  peace,  before  there  was  a 
plan,  before  there  was  a  mission,  and 
before    we    had    any    idea    whether    it 
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would  oe  necessary  to  become  involved 
at  all.  Recently,  the  President  told  us 
that  he  still  has  not  seen  the  plan. 

As  yet.  there  is  no  clearly  defined 
mission,  no  attainable  military  g:oals 
and  no  way  to  measure  success.  How- 
ever. President  Clinton  knows  that  we 
will  send  20.000  of  our  troops  to  imple- 
ment this  unknown  plan.  Mr.  Presi- 
dent, without  well-defined  and  achiev- 
able military  goals.  I  fear  that  the 
world's  finest  fighting  forces  are  about 
to  be  used  as  global  hall-monitors,  sit- 
ting ducks  for  disgruntled  belligerents. 

Mr.  President.  I  suggest  that  the  ad- 
ministration has  yet  to  establish  any 
credible  case  for  this  deployment. 

President  Clinton  also  tells  us  that 
the  United  States  must  lead  when 
NATO  is  involved.  Of  course  the  United 
States  must  lead,  but  the  President  has 
equated  leadership  with  American 
ground  troops. 

American  ground  forces  offer  no  tac- 
tical or  operational  advantage  to  a 
Bosnian  peace  force.  They  offer  only 
political  advantage  for  our  iVl)ictant 
European  allies.  The  Balkans  are  his- 
torically a  matter  of  concern  to  West- 
ern Europe.  If  they  do  not  believe  the 
problem  is  important  enough  to  solve — 
then  we  certainly  should  not. 

President  Clinton  apparently  be- 
lieves that  the  United  States  must  de- 
ploy troops  in  Bosnia  to  preserve 
NATO  and  that  NATO  is  the  proper  ve- 
hicle for  peace  in  Bosnia.  Mr.  Presi- 
dent, by  any  measure  this  would  great- 
ly e.xpand  the  alliance's  mandate  to  in- 
clude missions  never  even  remotely 
conternplated  by  NATO's  founders. 

NATO  was  intended  to  be  a  military 
alliance  to  deter  a  Soviet  attack  on 
Western  Europe.  There  is  no  doubt  that 
the  United  States  has  a  vital  interest 
in  the  continent's  security.  President 
Clinton  proposes,  however,  that  we 
transform  the  basic  mission  of  NATO 
from  an  organization  that  guards  West- 
ern Europe  from  attack,  into  an  orga- 
nization that  intervenes  in  civil  dis- 
putes and  parochial  conflicts  of  non- 
member  states. 

Mr.  President,  we  should  never  seek 
to  preserve  an  alliance  unless  that  alli- 
ance serves  the  purposes  for  which  it 
was  created.  NATO  was  not  created  to 
be  the  arbiter  of  civil  disputes  nor 
should  it  seek  to  become  one. 

What  did  President  Clinton  not  tell 
us?  He  did  not  tell  us  how  our  troops 
will  get  out.  He  told  us  that  it  should 
last  only  1  year,  but  as  former  Assist- 
ant Secretary  of  Defense  Richard  Perle 
testified  before  the  Armed  Services 
Committee.  "An  e.xit  date  is  not  an 
exit  strategy.  "  To  compound  the  prob- 
lem, the  administration  will  be  under 
enormous  pressure  to  succeed.  Espe- 
cially in  an  election  year. 

Without  clearly  defined  military  mis- 
sions andpgpals.  mission  creep  is  inevi- 
table. As  President  Clinton  expands  the 
mission  he  will  be  compelled  to  esca- 
late American  military  efforts  to  meet 


the  requirements  of  new  missions.  This 
sounds  very  familiar.  Mr.  President. 

President  Clinton  also  did  not  tell 
the  American  people  how  much  this 
will  cost  them.  Some  estimates  run  as 
high  as  $2  billion  and  that  is  based  on 
a  best-case  scenario.  Mr.  President, 
military  planning  must  take  into  ac- 
count the  worst-case  scenario.  Our 
fighting  forces  must  be  prepared  for 
any  contingency. 

Again,  I  fear  that  this  administration 
has  not  prepared  for  unexpected  events 
which  are  inevitable  in  any  military 
operation.  This  could  be  critical  not 
only  to  the  financial  cost  of  the  oper- 
ation, but  to  the  incalculable  human 
cost  as  well. 

President  Clinton  asked  the  Amer- 
ican people  to  choose  peace.  Mr.  Presi- 
dent, the  American  people  do  choose 
peace.  We  hope  for  a  lasting  end  to  the 
Bosnian  civil  war  that  has  raged  for  so 
long.  The  American  people  and  this 
body  will  support  the  President  in  his 
efforts  to  end  the  fighting,  but  we  will 
not  commit  our  fighting  men  and 
women  when  we  have  no  vital  national 
interest  at  stake.  Just  saying  we  have 
a  vital  interest,  Mr.  President,  does  not 
make  it  so.  President  Clinton  has 
failed  to  make  the  case  to  the  Amer- 
ican people,  and  this  body  should  not 
support  a  deployment  of  American 
troops  to  Bosnia. 

Mr.  President.  I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President.  I 
have  serious  concerns  about  the  de- 
ployment of  American  troops  in 
Bosnia.  I  certainly  have  concerns  about 
the  stability  of  the  peace  accord 
reached  in  Dayton.  I  have  concerns 
about  the  potential  disruption  that 
Bosnian  Serbs  and  other  antipeace  fac- 
tions of  the  various  affected  parties 
may  create.  And  I  have  no  illusions 
about  the  vulnerability  of  Americans — 
our  Nation's  men  and  women  who  will 
be  part  of  the  Peace  Implementation 
Force  in  Bosnia— to  innumerable  dan- 
gers as  a  result  of  this  deployment.  But 
leadership  is  not  risk-free.  Mr.  Presi- 
dent. 

It  is  clear  that  even  as  we  are  debat- 
ing this  issue.  United  States  troops  are 
participating  in  the  NATO  effort  to  im- 
plement the  Bosnia  peace  agreement. 
Every  nation  in  Europe — in  Western 
Europe  and  Eastern  Europe,  even  Rus- 
sia— is  deploying  troops  as  part  of  the 
peace  accord.  The  achievements  that 
were  reached  after  painstaking  nego- 
tiations between  Bosnian  President 
Alija  Izetbegovic.  Croatian  President 
Franjo  Tudjman.  and  Serbian  Presi- 
dent Slobodan  Milosevic  with  support 
and  facilitation  by  United  States  rep- 
resentatives, particularly  Secretary  of 
State  Christopher  and  Assistant  Sec- 
retary of  State  Richard  Holbrooke, 
have  generated  the  best  chance  yet  of 
achieving  a  stable  outcome  for  the  Bal- 
tic region.  It  Is  clear  that  U.S.  support 
of  this  NATO  effort  is  essential  if  we 
are  to  maintain  our  leadership  role  in 


the  world,  and  if  the  peace  enforcement 
effort  is  to  succeed. 

The  November  21  peace  agreement 
calls  for  the  creation  of  a  60.000  mem- 
ber implementation  force  [I-FOR], 
which  will  be  comprised  of  30  countries. 
I-FORs  mission  is  not  to  side  with  the 
combatants,  but  is  rather  to  monitor 
and  enforce  compliance  with  the  mili- 
tary aspects  of  the  settlement.  I  have 
listened  carefully  to  testimony  from 
defense  and  foreign  policy  experts  on 
the  use  of  military  forces  to  enforce  a 
peace  regime.  None  of  them  has  identi- 
fied this  as  an  easy  mission  and  all 
have  concerns.  While  I  feel  there  are 
many  risks  which  may  potentially  dis- 
rupt NATO's  efforts  to  secure  peace  in 
the  region.  I  agree  with  former  Na- 
tional Security  Advisor  Brent  Scow- 
croft  that  'disaster  is  certain  if  the 
U.S.  backs  out  of  the  situation  now.  " 

Mr.  President.  I  do  not  support  an 
open-ended  time  frame  to  maintaining 
peace  indefinitely  in  the  region.  I 
think  that  the  debates  this  Chamber 
has  had.  the  testimony  that  has  been 
provided  to  the  Senate  Armed  Services 
Committee,  and  the  dialog  that  many 
here  have  had  with  the  President  and 
Secretary  Perry  have  underscored  the 
critical  significance  of  limiting  the 
scope  of  our  mission  in  Bosnia.  I  am 
confident  that  the  President  is  com- 
mitted to  the  1-year  time  frame  and  is 
committed  to  the  limited  objectives  he 
has  presented— namely,  separating  the 
parties  and  maintaining  the  cease-fire. 
And  I  have  been  assured  that  those  who 
attack  our  forces  or  impede  this  proc- 
ess will  be  dealt  with  swiftly  and  deci- 
sively. 

Mr.  President,  our  troops  are  on  the 
ground  today  in  Bosnia:  we  are  there, 
and  we  need  to  support  our  men  and 
women.  Congress  should  not  withhold 
funds  that  are  needed  to  support  our 
troops,  and  we  should  not  tie  the  Presi- 
dent's hands  during  this  time  when 
American  leadership  matters  so  very 
much.  My  vote  is  to  approve  of  U.S. 
participation  in  the  NATO  initiative. 

Mr.  McCONNELL.  Mr.  President, 
what  the  Senate  is  faced  with  amounts 
to  a  shotgun  wedding.  The  Congress 
and  American  troops  find  themselves 
confronting  an  unfortunate  mistake, 
but  one  which  we  are  now  obliged  to 
make  the  best  of.  Our  decision — each 
Senator's  choice — is  whether  we  re- 
spond to  the  situation  with  a  sense  of 
honor  and  accountability  or  whether 
we  abandon  our  principles  and  respon- 
sibility. 

I  am  not  happy  with  our  choice.  I 
don't  think  any  one  of  us  welcomes  the 
prospect  of  sending  American  soldiers 
into  Bosnia.  I  share  the  Majority  Lead- 
er's view  that  we  would  not  have  been 
presented  with  this  decision  if  the  ad- 
ministration had  worked  as  methodi- 
cally to  lift  the  embargo  on  Bosnia  as 
it  did  to  advance  the  deal  in  Dayton. 
But.  at  this  stage  it  matters  less  how 
we  got  here — it  is  of  far  graver  con- 
sequence how  we  proceed. 


Why  should  we  look  forward  and  not 
back? 

Because  we  do  not  have  the  option  or 
choice  to  change  the  course  of  events. 
The  agreement  has  been  signed,  now  we 
must  decide  what  kind  of  mission  we 
will  carry  out  and  how  we  will  assure  it 
succeeds. 

We  are  now  presented  with  two  un- 
ambiguous facts— the  first  being  that 
the  Dayton  agreement  would  not  have 
been  reached  without  aggressive,  ra- 
tional U.S.  leadership.  This  is  not. 
after  all  the  Tashkent  Treaty.  Leaders 
from  many  other  nations  have  tried  re- 
peatedly to  negotiate  a  settlement,  but 
it  was  largely  American  diplomatic  ef- 
forts which  produced  results. 

And.  just  as  the  U.S.  role  meant  the 
difference  between  a  settlement  and 
continued  blood  shed,  so  too.  the  im- 
mediate parties  to  the  agreement  and 
our  allies  in  Europe  believe  we  have  a 
unique  authorit.y  and  capability  to 
guarantee  the  accord's  successful  im- 
plementation. 

But,  the  second  fact  is  more  impor- 
tant and  that  is  that  the  President  of 
the  United  States  has  made  the  com- 
mitment to  deploy  20.000  Americans  in 
support  of  a  NATO  Implementation 
Force  to  secure  the  accord.  Whether  we 
like  it  or  not.  those  troops  are  going, 
indeed  some  are  on  the  ground.  To 
deny  our  support  for  Operation  Joint 
Endeavor,  flatly  repudiates  our  long 
standing  NATO  security  obligations 
and  undermines  our  troops  committed 
to  the  effort. 

The  credibility  of  American  leader- 
ship and  American  treaty  commit- 
ments are  the  interests  which  are  very 
much  at  stake  if  we  now  fail  to  fulfill 
the  President's  decision.  Just  after  the 
President's  Oval  Office  address.  Henry 
Kissinger  observed,  "if  we  do  not  honor 
the  President's  words,  the  threat  to  our 
security  would  be  greater  because  no- 
body would  believe  we  are  capable  of 
conducting  serious  foreign  policy." 

President  Bush,  who  so  capably  led 
this  country  beyond  deep  anxieties 
about  committing  our  Nation  to  war  in 
the  Persian  Gulf  echoed  that  senti- 
ment. He  pointed  out.  "If  it  is  seen 
that  the  President  does  not  have  the 
support  of  the  Congress — our  standing 
as  leader  of  the  free  world  and  the 
standing  of  NATO  would  be  dramati- 
cally diminished.  That  must  not  hap- 
pen." 

Now.  we  must  make  certain  that  our 
troops  have  the  means  to  succeed.  We 
must  guarantee  they  are  assured  every 
conceivable  operational  advantage  and 
the  unqualified  support  of  both  the 
public  and  Congress. 

Mr.  President.  I  do  not  believe  this 
Nation  is  by  nature  indifferent  to 
international  concerns — there  is  no  in- 
herent isolationist  point  of  view.  But 
the  public  is  clearly  troubled  by  this 
decision— they  now  seem  at  best  di- 
vided and  at  worst  deeply  opposed  to 
the  Presidents  decision. 


I  attribute  the  coniusion  to  \s  years  of 
flip  flops,  reversals,  and  irrational  for- 
eign policy  inconsistent  with  our  na- 
tional interests.  The  public  has  little 
reason  to  believe  that  this  time  the  ad- 
ministration will  stay  on  track  with  a 
limited  mission  that  protects  our  Na- 
tion's interests  and  our  soldiers  lives. 

That  is  why  I  think  it  is  incumbent 
on  Congress  to  assure  absolute  ac- 
countability regarding  the  scope  of.  the 
mission,  the  costs  and  the  strategy  for 
withdrawing  our  forces.  We  have  a 
clear  and  compelling  responsibility  to 
the  troops  we  are  deploying  to  guaran- 
tee they  are  well  equipped  and  are  car- 
rying out  limited,  achievable  goals. 

Unfortunately,  there  are  already  con- 
tradictions and  uncertainties  emerging 
which  will  only  plague  the  administra- 
tion's desire  to  strengthen  public  sup- 
port. Last  week.  Secretary  Perry  testi- 
fied before  the  Defense  Appropriations 
Subcommittee  that  our  financial  bur- 
den would  be  limited  to  support  for  our 
troops.  Within  a  matter  of  days,  the 
Defense  Department  submitted  a  letter 
notifying  Congress  of  the  possibility  of 
transferring  S300  million  in  defense  ar- 
ticles and  services  to  nations  partici- 
pating in  I-For.  Apparently.  DOD  an- 
ticipates reimbursement  for  this  sup- 
port, but  those  of  us  who  monitor  the 
United  Nations  have  serious  reserva- 
tions about  the  reliability  of  these 
promissory  notes. 

The  administration  cannot  afford  to 
allow  any  ambiguity  to  creep  into  the 
public  debate  about  the  scope  of  our  re- 
sponsibilities. One  of  the  reasons  I  sup- 
port the  resolution  drafted  by  the  lead- 
er is  the  requirement  that  the  adminis- 
tration provide  a  full  accounting  of  the 
mission,  rules  of  engagement,  com- 
mand arrangements,  goals,  compliance 
with  the  agreements  and  all  costs  to 
all  agencies  involved  in  this  endeavor. 
The  leader's  resolution  is  the  best  pro- 
tection our  troops  have  that  their  gov- 
ernment will  not  fail  them  as  they 
carry  out  their  duties  with  skill  and 
honor. 

But.  the  real  key  to  success  and  the 
heart  of  my  support  for  the  Leadership 
resolution  is  the  requirement  that  the 
United  States  lead  an  immediate  effort 
to  provide  equipment,  arms,  training 
and  related  logistics  to  enable  Bosnia 
to  provide  for  its  own  defense. 

Mr.  President.  I  do  not  think  it  is 
wise  to  establish  an  arbitrary  date  for 
the  exit  of  American  troops.  That  only 
guarantees  a  cooling  off  period  before 
fighting  resumes.  We  have  seen  the  de- 
structive consequences  of  just  such  an 
approach  in  Somalia.  Knowing  our  de- 
parture was  imminent,  the  warlords 
bided  their  time.  Somalia  today  is  in- 
distinguishable from  the  chaos  and  an- 
archy which  preceded  our  arrival. 

That  must  not  happen  in  the  Bal- 
kans. 

Our  mission  can  only  be  deemed  a 
success  if  we  contribute  to  a  durable 
solution,   securing  a   lasting   regional 


stability  and  peace.  Stability  and 
peace  demand  a  military  balance  be- 
tween the  Serbs  and  the  Bosnian-Croat 
Federation. 

I  realize  that  there  are  members  with 
major  misgivmgs  about  the  possible 
consequences  of  lifting  the  embargo 
and  arming  and  training  the  Bosnians. 
They  want  to  allow  the  so  called  arms 
build  down  process  to  have  time  to 
take  affect.  Unfortunately,  there  are 
far  too  man5'  unanswered  questions 
about  the  arms  reduction  program  to 
risk  Bosnia's  freedom  and  long  term 
prospects  for  stability. 

At  this  point  it  is  entirely  unclear 
who  will  assume  the  responsibility  for 
enforcing  arms  control.  As  the  Dayton 
agreement  is  constructed,  the  imme- 
diate reach  of  the  disarmament  regime 
is  limited  to  the  NATO  patrolled  cease- 
fire zones  of  separation.  This  makes  ob- 
vious sense  for  the  security  of  our  sol- 
diers, but  offers  no  iron  clad  guaran- 
tees for  the  reduction  of  massive  Serb 
stockpiles  within  the  boundaries  of 
Bosnia-Herzegovina. 

Let  me  add  one  final  historical  obser- 
vation on  arming  the  Bosnians.  I  think 
a  majority  of  members  in  this  chamber 
would  share  the  view  that  it  was  not 
SALT  or  START  agreements  which 
brought  about  the  demise  of  the  Soviet 
Union.  Arms  control  initiatives  may 
reduce  risks,  but  any  level  headed  a.s- 
sessment  of  the  Cold  War  reaches  the 
conclusion  that  it  was  the  credibility 
of  our  military  power  which  guaran- 
teed our  security  and  global  stability. 
So  too.  in  the  Balkans — only  a  credible 
military  balance  will  minimize  the  risk 
of  the  war  reigniting. 

Mr.  President,  in  1990  the  American 
public  was  ambivalent  about  the  no- 
tion of  sending  Americans  to  war  in 
the  gulf.  We  all  know  just  how  close 
the  vote  was  in  the  Senate. 

From  a  parochial  perspective.  20.000 
soldiers  deployed  from  Kentucky— if 
my  memory  serves  me  it  was  the  larg- 
est contingent  from  any  State.  George 
Bush  faced  formidable  opposition  from 
families  in  Kentucky,  but  he  was  able 
to  overcome  their  concerns  by  exercis- 
ing leadership.  In  the  words  of  his  Sec- 
retary of  State.  "The  U.S.  had  in 
George  Bush  a  leader  who  was  consist- 
ent, principled,  decisive  and  strong." 

Those  have  not  been  the  words  most 
of  the  members  of  this  chamber  would 
use  to  describe  the  President's  record 
in  foreign  policy  so  far.  I  think  it  is 
worth  noting  very  few  Kentuckians 
have  been  called  up  for  deployment  in 
Bosnia — a  handful  compared  to  the 
gulf.  Yet.  there  is  more  pronounced, 
stronger  opposition  to  the  President's 
decision  to  deploy  U.S.  troops  to  secure 
peace  than  there  was  to  Bush's  decision 
to  wage  war. 

President  Clinton  has  made  the  deci- 
sion to  deploy  American  troops  to  end 
the  suffering,  stop  the  war  from  spread- 
ing, and  to  build  a  Europe  at  peace.  He 
has    argued    that    this    can    only    be 
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achieved  if  the  United  States  continues 
to  lead.  I  take  this  pledge  seriously. 

Congress  and  American  troops  now 
stand  at  an  altar— let  us  all  hope  and 
work  to  assure  that  it  is  not  one  which 
involves  the  unnecessary  sacrifice  of 
American  lives.  But  as  we  proceed,  let 
us  share  the  understanding:  that  there 
are  crucial  U.S.  interests  at  stake.  The 
lives  of  American  soldiers  and  the 
credibility  of  American  leadership  and 
our  security  commitments  to  NATO 
now  hang  precariously  in  the  balance. 
We  must  speak  with  one  voice  and 
honor  the  President's  pledge. 

Mr.  MACK.  Mr.  President,  the  role  of 
the  United  States  in  the  world  is 
unique.  America  has  played  a  historic 
role  in  opposing  tyranny,  and  giving 
hope  to  people  denied  their  freedom. 
Similarl.v.  our  military  has  played  a 
central  and  unparalleled  role  in  the 
world.  Only  the  U.S.  Armed  Forces 
combine  the  ability  to  achieve  enor- 
mous and  complicated  military  objec- 
tives with  the  commitment  to  use  this 
force  in  pursuit  of  the  values  that 
made  our  Nation  great — freedom,  jus- 
tice, democracy,  and  the  protection  of 
basic  human  rights. 

Despite  a  great  deal  of  theorizing 
about  the  so-called  new  world  order, 
our  role  in  the  world  should  remain  the 
same  as  it  was  throughout  the  cold 
war.  Certainly,  our  interests  remain 
the  same.  Even  when  not  pitted  against 
the  Soviet  Union  and  its  Communist 
expansionism  we  can  identify  our  in- 
terests clearly. 

In  Bosnia,  they  were  deterrence  of 
aggression,  support  for  the  right  of  self 
defense,  abhorrence  of  ethnic  cleans- 
ing, and  support  for  multi-ethnic  de- 
mocracy. President  Clinton's  1992  cam- 
paign emphasized  all  of  these  issues. 
His  policy  as  President  has  reflected 
none  of  them. 

Since  early  on  in  the  conflict.  I  sup- 
ported lifting  the  embargo  on  the 
Bosnian  Government  and  helping  the 
Bosnian  people  to  defend  themselves. 
In  my  view  this  was  required  on  moral 
grounds.  It  was  also  the  strategically 
and  militarily  sound  course.  But  most 
of  all.  it  was  based  on  the  right  of  indi- 
viduals and  nations  to  defend  their 
freedom. 

The  embargo  condemned  the  people 
of  Bosnia  to  a  slow  death,  carried  out 
not  only  by  military  engagements  but 
also  by  savage  attacks  on  civilians. 

Serbia  came  to  the  war  with  a  mas- 
sive advantage  in  arms  and  throughout 
the  war  was  able  to  acquire  the  arms  it 
needed  from  other  sources.  The 
Bosnian  Government's  forces  were  at 
an  e.xtreme  disadvantage.  Aligning  the 
United  States  with  the  embargo  and 
the  denial  of  Bosnia's  right  of  self-de- 
fense was  a  disgrace.  If  this  adminis- 
tration had  pursued  a  policy  of  lifting 
the  arms  embargo  and  allowing  the 
Bosnians  to  defend  themselves,  nego- 
tiations would  have  been  conducted 
from  a  position  of  strength  and  U.S. 
troops  would  not  have  been  required. 


Instead,  this  administration  favored 
negotiation,  compromise,  and  conces- 
sion even  when  it  was  painfully  obvious 
that  only  the  threat  of  force  and  the 
willingness  to  use  it  by  the  Bosnians 
would  allow  any  hope  of  democracy  and 
freedom  in  Bosnia. 

Ironically,  the  President  now  has 
found  a  use  for  force,  not  to  promote 
freedom,  but  to  try  to  enforce  an  un- 
just agreement.  President  Clinton  has 
committed  U.S.  troops  and  credibility 
to  implement  an  agreement  which,  as 
this  resolution  says,  "ratifies  the  re- 
sults of  ethnic  cleansing  and  territorial 
aggression." 

This  agreement  is  the  inevitable  re- 
sult of  the  administration's  policy  of 
refusing  to  allow  the  Bosnian  Govern- 
ment to  defend  itself  and — let's  be 
frank— its  sentences  the  people  of 
Bosnia  to  a  peace  of  subservience  and 
domination. 

Peace  has  many  forms.  There  is  the 
so-called  peace  of  the  former  Soviet 
bloc  where  the  ever  present  threat  of 
force  subjugated  the  nations  of  Eastern 
and  Central  Europe.  Bosnia  and  the 
countries  of  the  former  Yugoslavia 
were  supposed  to  have  escaped  that 
domination.  Instead,  another  venal  and 
dangerous  threat  arose. 

In  the  former  Yugoslavia,  the  threat 
was  complicated  by  historical  rivalries 
and  ethnic  and  religious  differences. 
The  administration  seized  on  the  com- 
plexity of  the  situation  and  used  it  as 
an  excuse  to  do  nothing.  "There  are  no 
good  guys."  the  administration  said. 
Or  "it's  a  civil  war." 

The  peace  being  imposed  on  the  peo- 
ple of  Bosnia  is  the  peace  of  domina- 
tion and  fear.  Unless  the  Bosnian  Gov- 
ernment is  given  the  means  to  defend 
itself  now.  we  can  expect  that  the  war 
will  continue. 

We  should  not  be  in  this  position.  It 
was  avoidable.  However,  the  decision  to 
commit  U.S.  troops  and  prestige  has 
been  made  by  the  President  in  his  con- 
stitutionally prescribed  role  as  Com- 
mander-in-Chief. 

The  Congressional  role  in  providing 
funds  for  military  operations  is  also  set 
forth  in  the  Constitution.  Congress 
could  exercise  its  constitutional  power 
to  deny  the  funds  to  carry  out  this  or 
any  other  military  mission.  The  Presi- 
dent would  certainly  veto  such  a  meas- 
ure. Without  the  votes  to  override,  ul- 
timately, he  would  prevail. 

Nothing  would  be  served  by  under- 
cutting the  men  and  women  of  our 
Armed  Forces  at  this  late  date.  U.S. 
troops  have  already  begun  arriving  and 
more  are  on  the  way.  A  strong  vote 
against  the  deployment  would  demor- 
alize our  troops  and  embolden  those 
who  would  like  to  see  the  Dayton  set- 
tlement collapse. 

Congress  must  back  our  troops  un- 
conditionally and  work  to  make  cer- 
tain they  have  everything  they  need  to 
carry  out  their  mission.  If  we  learned 
anything  from  Somalia,  it  is  that  no 


corners  can  be  cut  where  our  troops  are 
concerned.  Their  rules  of  engagement, 
their  equipment,  their  training,  every- 
thing about  their  mission,  must  be  de- 
signed to  remove  all  unnecessary  risk. 
We  can  and  we  must  achieve  this  for 
the  young  men  and  women  serving 
their  country. 

This  resolution  allows  the  President 
to  fulfill  his  commitment  to  deploy 
U.S.  forces  to  implement  the  General 
Framework  Agreement  so  long  as  the 
mission  of  the  United  States  forces  in 
Bosnia  and  Herzegovina  is  limited  to 
enforcement  of  the  military  provisions 
of  the  Dayton  Agreement,  that  the  exit 
strategy  includes  establishment  of  a 
military  balance  enabling  the  govern- 
ment of  Bosnia  to  defend  itself,  and 
that  the  U.S.  will  lead  an  immediate 
international  effort  to  provide  equip- 
ment, arms,  training  and  related  logis- 
tics assistance  of  the  highest  possible 
quality  to  the  Bosnian  government. 

These  determinations  are  essential. 
In  the  last  few  weeks,  the  administrrt- 
tion  has  made  contradictory  stat' 
ments  about  U.S.  intentions  to  help 
equip  and  train  the  Bosnian  Govern- 
ment. On  the  one  hand,  the  administra- 
tion said  it  will  help  train  and  equip 
the  Bosnian  side.  On  the  other  hand, 
officials  have  said  arming  the  Bosnian 
Government  forces  would  not  be  nec- 
essary because  provisions  in  the  Day- 
ton Agreement  call  for  negotiated  arms 
limitation  agreements. 

That  sends  exactly  the  wrong  signal. 
This  war  was  made  possible  by  the  in- 
ability of  the  Bosnian  Government  to 
defend  itself.  Late  yesterda.v.  the  Presi- 
dent made  the  commitment  to  lead  the 
effort  to  arm  and  train  the  Bosnian 
Government  forces.  In  light  of  the  ad- 
ministration's recent  ambivalence 
about  arming  and  training  the  Bosnian 
Government  forces.  I  expect  that  the 
administration  will  show,  starting 
today,  concrete  steps  toward  fulfilling 
this  commitment  to  the  United  States 
Congress  and  to  the  Bosnian  Govern- 
ment, including  getting  a  commitment 
of  support  from  our  allies.  The  Con- 
gress expects  that  commitment  to  be 
kept  as  a  condition  for  passing  the 
Dole-McCain  resolution. 

There  is  very  little  satisfying  about 
the  peace  agreement  reached  at  Day- 
ton. As  President  Izetbegovic  of  Bosnia 
said,  "this  may  not  be  a  just  agree- 
ment but  it  is  more  just  than  the  con- 
tinuation of  war."  That  is  little  to  go 
on  for  the  people  of  Bosnia,  but  it  will 
have  to  do. 

Our  role  in  brokering  this  settlement 
makes  it  incumbent  upon  us  to  help  en- 
force it.  Our  role  in  the  world,  and  the 
unique  role  our  military  has  played  as 
a  force  for  freedom  requires  that  we 
work  to  establish  a  military  balance 
which  will  protect  Bosnia  from  future 
aggression.  Therefore  I  support  our 
troops  as  they  endeavor  to  carry  out 
the  United  States  military  mission  in 
Bosnia. 


Mr.  MURKOWSKI.  Mr.  President,  as  I 
rise  to  speak  about  American  partici- 
pation in  enforcing  the  Bosnian  peace 
agreement  to  be  signed  in  Paris  this 
week.  I  want  to  begin  by  making  clear 
my  firm  belief  that  U.S.  participation 
in  this  action  is  the  wrong  thing  to  do. 

I  would  note  here  a  few  of  the  many 
reasons  for  taking  this  position: 

The  Serbs.  Croats,  Bosnians,  and  oth- 
ers in  the  region  have  been  fighting  for 
hundreds  of  years.  creating 
generational  hatreds  which  no  "piece 
of  paper"  is  going  to  stop. 

There  are  many  elements  in  the  re- 
gion, not  least  the  Bosnian  Serbs — the 
main  belligerents — who  are  unhappy 
with  this  settlement  and  will  do  every- 
thing they  can  to  upset  it,  including  by 
attacking  our  forces. 

There  is  no  clear  national  interest  in 
our  involvement  in  this  endeavor  other 
than,  to  some,  the  preservation  of  our 
leadership  in  NATO. 

However,  the  question  then  is:  "is 
this  the  issue  upon  which  the  future  of 
NATO  should  be  decided?"  I  certainly 
hope  not. 

U.S.  troops  will  be  in  the  middle  of  a 
situation  fraught  with  antagonism  and 
hatred.  They  will  have  to  be  arbiters, 
for  example,  of  who  lives  where,  who 
gets  trained,  who  is  "right"  in  the  in- 
evitable thousands  of  disputes  which 
will  arise. 

Inevitably,  they'll  become  partici- 
pants, and  in  that  part  of  the  world 
that  means  they'll  be  victims  of  the  vi- 
olence they  are  supposed  to  prevent. 

The  map  to  which  the  parties  have 
agreed  is  a  disaster  and  creates  ungov- 
ernable nations  which  the  parties  will, 
long  after  this  incident  is  over,  inevi- 
tably begin  to  fight  about  again. 

There  is  no  realistic  "exit  strategy" 
because  there  is  no  likelihood  that 
these  incredibly  difficult  problems  are 
going  to  be  resolved  in  1  year,  2  years, 
5  years,  or  even  100  years. 

Mr.  President,  there  are  countless 
other  reasons  why  this  is  the  wrong 
thing  to  do.  My  colleagues  will  be  dis- 
cussing them  at  great  length,  so  there 
is  no  reason  for  me  to  note  them  here. 

THE  ISSUE  OF  CONGRESSIOS.^L  .■VUTHORIZ.^TION 

Rather  I  would  like  to  discuss  an- 
other aspect  of  this  issue, 

Mr.  President,  eventually  the  con- 
stitutional issue  of  whether  the  Presi- 
dent must  have  authorization  from 
Congress  to  participate  in  such  ven- 
tures will  be  decided  in  the  Congress' 
favor. 

However,  in  the  meantime,  we  have  a 
reality,  a  sad  reality:  the  President  can 
make  this  deployment  even  without 
congressional  authorization  or  support. 

He's  going  to  do  so  without  congres- 
sional authorization  or  even  congres- 
sional support.  In  fact  he's  going  to  do 
it  even  if  the  Congress  disapproves. 

This  is  unfortunate,  and  I  think  the 
President  will  regret  acting  in  this  way 
at  a  time  when  the  Congress  and.  I  be- 
lieve,   the    overwhelming    majority    of 


the    American    people,    have    serious 
doubts  about  this  policy. 

WE  H.\VE  TO  SUPPORT  OUR  TROOPS 

Mr.  President,  that  is  the  reality. 

We  in  Congress  have  to  deal  as  best 
we  can  with  that  reality— that  our 
troops  are  going  to  Bosnia,  to  Croatia, 
to  Hungary,  and  elsewhere  in  the  Bal- 
kans— by  doing  everything  in  our 
power  to  support  our  military  men  and 
women. 

In  short,  our  forces  are  going  into  a 
situation  with  many  risks,  with  many 
dangers,  with  the  potential  for  many  of 
them  to  be  Injured  or  killed  during 
their  tour  of  duty.  As  they  do  so.  we 
have  to  do  several  things:  Make  sure 
they  have  rules  of  engagement  which 
allow  them  to  defend  themselves  and 
deal  with  threats  to  themselves,  in- 
cluding by  force;  make  sure  they  have 
sufficient  back  up.  including  support 
forces  in  the  region  and  air  support  to 
deal  with  threat;  and.  most  impor- 
tantly, make  sure  they  know  that  no 
matter  what  the  political  differences 
at  home,  they  have  the  100  percent  sup- 
port of  all  Americans. 

In  sum.  Mr.  President,  no  matter  how- 
much  we  oppose  this  policy,  and  no 
matter  how  the  situation  evolves  in 
the  Balkans,  we  have  to  be  prepared  to 
show  our  forces,  in  every  way  possible, 
that  they  have  our  full  and  unequivo- 
cal support. 

THE  FUTURE 

Mr.  President,  let  me  conclude  by 
saying  that  it  is  essential  that  the  Con- 
gress, with  its  oversight  responsibil- 
ities, watch  very  carefully  how  this  sit- 
uation evolves,  how  our  forces  are 
treated,  and  how  this  complex  and  con- 
voluted peace  agreement  is  imple- 
mented. 

As  we  do  so,  we  must  be  prepared  to 
take  appropriate  action  if  what  I  firm- 
ly believe  are  the  overly  optimistic 
predictions  of  the  administration  do 
not  come  true. 

That  too  is  an  absolutely  essential 
part  of  our  support  for  our  troops  as 
they  face  this  risky,  dangerous,  un- 
precedented, and,  in  my  view,  unfortu- 
nate endeavor. 

Mr.  CONRAD.  Mr.  President,  the  de- 
cision on  Bosnia  is  extremely  difficult. 
But  I  believe  our  responsibility  is 
clear. 

The  United  States  is  being  asked  to 
participate  in  a  peacekeeping  mission 
by  all  the  parties  to  the  dispute  in 
Bosnia.  They  say  that  without  our  par- 
ticipation, there  will  be  no  chance  for 
peace. 

It  is  important  to  remember  that  we 
are  being  asked  to  enforce  an  agreed 
upon  peace.  We  are  not  being  asked  to 
wage  war. 

It  is  in  our  interest  to  help  prevent 
the  spread  of  this  conflict  to  the  rest  of 
Europe.  And  it  is  morally  right  to  help 
stop  the  slaughter  and  atrocities  that 
have  repeatedly  occurred. 

However,  I  have  always  thought  that 
Bosnia  was  primarily  the  European's 


responsibility.  This  conflict  is  in  their 
backyard.  It  most  directly  affects  their 
interests. 

I  also  have  serious  doubts  whether 
peace  can  be  secured  in  1  year.  The  his- 
tory of  the  region  is  one  of  strife  and 
struggle.  There  has  been  conflict  in  the 
Balkans  for  hundreds  of  years.  For  45 
years  after  World  War  II,  the  dif- 
ferences were  suppressed  by  Marshal 
Tito,  But  when  he  passed  from  the 
scene,  the  old  enmities  resumed  as  vio- 
lently as  before. 

Despite  these  serious  doubts,  I  am 
persuaded  we  ought  to  help  give  the 
parties  a  chance  to  build  the  peace 
they  say  they  want.  They  have  said 
the.v  are  tired  of  war.  and  asked  us  and 
25  other  nations  to  give  them  the  op- 
portunity they  need  to  try  to  craft  a 
lasting  peace. 

Most  importantly.  I  believe  we  must 
send  a  strong  message  of  support  for 
our  troops,  who  are  helping  to  create 
an  opportunity  for  peace  in  Bosnia. 
Anything  less  will  add  to  the  risks  that 
the  brave  men  and  women  of  our 
Armed  Forces  will  face. 

I  have  therefore  decided  to  support 
the  Dole-McCain  resolution  supporting 
our  troops  and  limiting  the  mission 
they  are  expected  to  fulfill. 

I  will  continue  to  carefully  monitor 
our  involvement  to  ensure  that  this 
mission  does  not  expand  beyond  the 
limited  one  being  authorized  tonight. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  support  for  the  Dole- 
McCain  resolution  regarding  the  de- 
ployment of  United  States  troops  in 
Bosnia. 

I  would  like  to  begin  my  remarks  by 
commending  the  respected  majority 
leader  for  his  skill  and  leadership  in 
this  sensitive  and  vital  area.  I  empha- 
size the  word  "leader."  because  true 
leadership  has  been  required  here  and 
has  been  much  evident. 

There  is.  I  believe  it  is  fair  to  say.  a 
great  amount  of  shared  rich  feeling 
here  in  the  Senate  about  this  deploy- 
ment. There  is  a  palpable  feeling  of 
trepidation  about  this  mission,  on  both 
sides  of  the  aisle.  Few  in  this  body  are 
certain  that  sending  troops  is  the  right 
thing  to  do.  and  for  that  reason,  would 
not  have  voted  to  do  it.  At  the  same 
time,  there  is  considerable  sentiment 
here  that  we  should  do  eveything  pos- 
sible to  fully  support  our  troops  once 
they  are  there,  and  to  avoid  any  ap- 
pearance of  undercutting  our  Com- 
mander in  Chief.  To  undercut  our  com- 
mand structure  while  American  troops 
are  in  harm's  way  is  something  that 
most  Senators  earnestly  wish  to  avoid. 

I  believe  that  the  Senate  has  plain- 
tively wished  to  give  voice  simulta- 
neously to  these  two  conflicting  im- 
pulses. The  majority  leader's  initiative 
has  made  it  possible  for  us  to  do  so. 

Turning  that  shared  feeling  into  a 
constructive  statement  of  policy  is  a 
tremendously  difficult  task.  It  requires 
not    only    considerable    political    skill 
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and  courage,  but  a  detailed  recognition 
of  the  factors  confronting  our  forces  in 
Bosnia,  and  confrontiner  our  President. 

First.  I  do  belie%'e  that  there  is  broad 
agreement  here  about  the  President's 
constitutional  authority,  as  Com- 
mander in  Chief,  to  deploy  U.S.  forces 
to  defend  U.S.  interests  abroad.  We  in 
Congress  do  have  the  constitutional 
right  and  duty  to  be  Involved  in  fun- 
damental decisions  of  war  and  peace. 
But  the  principal  ways  in  which  we  do 
this  are — first,  to  declare  war  our- 
selves, a  congressional  prerogative,  and 
second,  to  use  our  power  over  the  purse 
to  limit  the  military  operation  pursued 
by  the  President.  We  do  retain  that 
power.  But  otherwise,  we  recognize 
that  it  is  the  President,  not  the  Con- 
gress, who  has  the  authority  to  com- 
mand the  Armed  forces,  within  the  lim- 
its of  what  Congress  is  willing  to  fund. 

Earlier  today,  we  voted  as  to  whether 
to  forbid  the  President  to  use  DOD 
funds  to  support  a  deployment  in 
Bosnia.  Buy  a  77  to  22  vote,  we  decided 
that  we  would  not  curtail  such  funding. 
Thus  I  believe  that  it  is  now  incumbent 
upon  the  Congress  to  maximize  the 
chances  of  success  for  the  mission 
which  the  President  has  seen  fit  to  ini- 
tiate. 

The  President's  decision  to  deploy 
U.S.  forces  is  associated  with  his  com- 
mitting the  United  States  to  do  its 
share  in  upholding  a  peace  negotiated 
between  the  warring  parties.  I  have  my 
own  grave  doubts  about  whether  this 
peace  will  hold.  It  may  indeed  hold,  but 
I  do  not  believe  that  it  will  hold  simply 
because  United  States.  British.  French, 
or  other  NATO  forces  are  present.  If 
the  warring  parties  in  Bosnia  are  not 
satisfied  with  the  terms  of  the  peace, 
they  will  take  out  their  hostilities  on 
whichever  forces  are  in  this  way.  I  be- 
lieve that  the  historical  record  in  that 
regard  is  so  very  clear. 

It  is  possible  that  the  peace  will  in- 
deed hold,  if  an  equilibrium  has  been 
reached  there.  If  the  various  parties 
are  satisfied  with  the  territory  over 
which  they  have  been  given  jurisdic- 
tion, then  there  may  indeed  be  peace.  I 
would  say,  however,  that  there  are 
troubling  signs  that  this  will  not  be 
the  case  in  Bosnia.  I  am  certain  that 
my  colleagues  have  read  and  heard 
about  many  instances  of  aggressive  be- 
havior in  the  last  few  days.  One  in- 
volved the  touching  of  a  town,  by 
Bosnian  Croats,  which  was  slated  to  be 
turned  over  to  the  Serbs.  Can  we  as- 
sume that  these  horrible  actions  will 
not  meet  with  reprisals?  Will  the  Serbs 
be  satisfied  that  a  town  allotted  to 
them  under  the  terms  of  the  peace 
agreement  has  been  destroyed?  Will 
vengeance  not  be  sought  at  another 
time  and  place?  I  believe  it  would  be 
highly  naive  to  assume  that  these  ac- 
tivities will  cease  the  moment  that 
United  States  troops  take  up  their  po- 
sitions in  Bosnia. 

So  it  should  be  clear  that  I  am  most 
troubled  by  the  Presidents  decision  to 


send  troops  to  Bosnia.  However.  I 
would  also  say  that  we  do  not  add  to 
the  safety  of  our  troops  by  withdrawing 
support  from  our  President  at  this 
time.  We  know  from  our  own  tragic  ex- 
perience that  no  good  comes  from  pub- 
lic disunity  between  the  President  and 
the  Congress  at  such  a  time  as  this.  To 
tell  the  world  that  America's  commit- 
ment is  soft,  that  it  will  be  undone 
once  the  Congress  can  prevail  over  the 
President  in  such  a  matter,  is  to  invite 
attacks  upon  our  troops,  and  thereby 
upon  our  resolve.  Certainly,  any  poten- 
tial enemies  will  seek  to  test  American 
resolve  in  Bosnia.  "We  must  not."  I  say 
to  my  colleagues,  lay  any  of  the 
groundwork  for  those  detractors  by 
making  it  harder  for  the  President  to 
stand  by  his  decisions. 

The  majoprt*'  leader's  resolution.  I 
believe,  recognizes  that  our  desire  to 
support  our  President  does  not  man- 
date that  we  simply  offer  him  a  blank 
check  to  proceed  in  Bosnia  in  any 
which  way.  This  resolution  incor- 
porates the  insights  of  our  able  Major- 
ity Leader  and  others  as  to  the  reality 
that  our  troops  can  only  safely  and 
profitably  be  withdrawn  once  Bosnia 
can  stand  on  its  own  without  resort  to 
the  presence  of  American  support.  This 
requires  the  training  and  equipping  of 
aviable  Bosnian  army.  Much  of  the  ne- 
gotiations between  the  Congress  and 
the  President  as  to  the  substance  of 
this  resolution  have  turned  on  this 
point.  I  am  pleased  to  see  that  we  have 
received  a  commitment  from  the  White 
House  that  America  will  assume  a  lead- 
ing role  in  training  the  Bosnian  army 
there. 

That  is  the  factor  which  can  make  it 
possible  for  the  President  to  claim  this 
mission  as  a  success  upon  its  conclu- 
sion; otherwise  we  run  the  risk  of  sim- 
ply delaying  whatever  bloodshed  would 
otherwise  occur  until  the  United 
States  withdraws.  If  we  have  simply  a 
target  date  for  the  hostilities  to  re- 
sume, and  we  will  have  accomplished 
nothing.  The  work  of  the  majority 
leader  in  this  area  could  help  to  ensure 
that  this  mission  is  not  in  vain,  and 
that  a  lasting  peace  in  Bosnia  is  pos- 
sible, without  a  sustained  and  indefi- 
nite American  presence. 

So  I  commend  the  resolution  offered 
by  Senator  Dole  and  the  intrepid  and 
courageous  McC.\iN  and  I  urge  my  col- 
leagues to  support  it.  I  trust  that  my 
colleagues  will  agree  with  me  that  the 
task  before  us — once  such  a  mission  is 
undertaken— is  to  ensure  that  it  has 
the  greatest  possible  chance  for  suc- 
cess. I  believe  that  in  this  instance,  we 
accomplish  this  by  defining  and  limit- 
ing the  nature  of  the  mission  in 
Bosnia,  and  by  providing  a  strategy 
leading  toward  the  orderly  withdrawal 
of  United  States  troops  from  this  part 
of  the  world.  The  Dole-McCain  resolu- 
tion surely  accomplishes  this,  and  I 
urge  the  Senate  to  adopt  it. 

Mr.  ABRAHAM.  Mr,  President,  before 
I  begin  my  remarks  on  the  resolutions 


related  to  Bosnia.  I  would  like  to  ex- 
press my  unequivocal  support  for  the 
men  and  women  of  the  United  States 
Armed  Forces.  I  can  think  of  no  great- 
er act  of  patriotism  and  devotion  to 
this  country  than  to  enlist  in  the  mili- 
tary and  devote  one's  professional  life 
to  the  defense  of  our  Constitution.  It  is 
made  even  more  profound  by  the  real- 
ization that  these  brave  men  and 
women  do  not  have  a  say  in  how.  or 
where,  they  will  be  employed.  They  go 
where  they  are  told  to  go,  fight  where 
they  are  told  to  fight,  and  do  so  better 
than  any  other  military  force  in  the 
world.  Throughout  their  service  they 
must  spend  months,  sometimes  even 
years,  away  from  their  home  and  fam- 
ily. Children  are  born  and  start  grow- 
ing up  while  their  parent  is  away  in  the 
service  of  their  country.  Few  of  us  in 
America  today  realize  the  tremendous 
sacrifice  these  men  and  women  make 
so  that  we  may  enjoy  the  fruits  of  lib- 
erty. It  is  time  we  honor  their  sac- 
rifice. 

But  such  sacrffice  is  not  limited  to 
our  active  duty  forces.  I  have  been  in- 
formed that  four  Michigan  National 
Guard  and  Army  Reserve  units  will  be 
deployed  in  support  of  Operation  Joint 
Endeavor.  To  the  officers,  men  and 
women  of  the  1776th  Military  Police 
Company,  the  210th  Military  Police 
Headquarters  and  Headquarters  De- 
tachment, both  from  Taylor.  MI,  the 
415th  Civil  Affairs  Battalion  in  Kala- 
mazoo. MI.  and  the  415th  Military  In- 
telligence Detachment  in  Ann  Arbor. 
MI.  I  wish  you  God  speed  and  a  safe  de- 
ployment. I  have  also  been  informed 
that  one  of  my  own  staff,  a  Naval  Re- 
servist, may  be  recalled  to  active  duty 
to  support  these  military  operations. 
May  you  all  return  quickly  and  safely. 
I  commend  your  patriotism,  your  brav- 
ery, and  your  devotion  to  duty.  You  ex- 
emplify all  that  is  worthy  and  noble  in 
Michigan,  in  our  military,  and  in  the 
United  States.  I'm  sure  all  my  col- 
leagues here  in  the  Senate  join  me  in 
saluting  j'our  valor. 

Now  Mr,  President.  I  would  like  to 
specifically  address  the  issue  of  Ameri- 
ca's interest  and  involvement  in 
Bosnia.  This  issue  has  implications  for 
our  foreign  and  defense  policy  that  will 
reverberate  long  after  this  operation  is 
completed. 

America  has  always  been  viewed  as  a 
light  to  all  nations,  guiding  them  to 
peace,  freedom,  and  self-determination. 
We  are  a  nation  dedicated  to  certain 
principles  and  ideals,  and  we  take 
those  principles  and  ideals  seriously 
enough  that  we  include  their  very  pres- 
ervation and  advancement  as  part  of 
our  national  interest.  But  we  must 
never  lose  sight  of  the  fact  that  a  na- 
tion's first  responsibility  is  to  its  own 
people. 

We.  in  this  body,  must  never  develop 
a  foreign  policy  that  loses  sight  of  that 
primary  responsibility,  and  that  the 
lives  and  safety  of  our  troops,  whether 


•*-  y  be  volunteers  or  conscripts,  are 
•  as  much  a  vital  national  security 
interest  as  are  the  lives  of  our  civilian 
citizens.  In  practice  then,  we  should 
commit  our  forces  only  when,  where, 
and  to  the  extent  appropriate,  to  meet 
our  stated  national  goals  and  to  pro- 
tect our  national  interests. 

Therefore.  Mr.  President,  the  level  of 
our  commitment  to  a  particular  under- 
taking should  be  concomitant  with  the 
level  of  the  threat  to  our  national  in- 
terests. Some  situations  threaten  our 
very  existence,  while  others  only  mar- 
ginally affect  us.  Many  will  lie  some- 
where in  the  middle.  Where  such 
threats  to  our  national  security  are 
significant  and  definite,  like  those  we 
faced  in  World  VV'ar  II.  we  must  respond 
decisively  and  with  all  available  mili- 
tary force.  But  in  those  cases  where 
our  national  interests  lie  somewhere 
between  the  extremes,  as  I  believe  is 
the  case  in  the  Balkans,  it  is  not  nec- 
essary to  respond  with  the  same  level 
of  absolute  commitment  and  force  that 
we  would  use  against  those  definite 
threats  to  our  vital  national  security 
interests. 

Mr.  President,  we  must  also  examine 
not  only  what  our  chances  of  success 
will  be  in  a  particular  undertaking,  but 
also  what  will  be  the  potential  costs— 
in  the  lives  of  America's  soldiers  and  in 
our  national  prestige.  Just  as  the  level 
of  our  interests  will  lie  somewhere 
along  a  broad  scale,  so  too  will  the  po- 
tential benefits  and  costs.  Every  effort 
must  be  made  to  assess  and  decide 
whether  the  potential  benefits  in  ad- 
vancing our  national  interests  justify 
the  costs. 

Mr.  President,  in  my  view,  the  Unit- 
ed States  has  an  interest  in  long-term 
stability  and  peace  in  the  Balkans.  The 
war  has  consumed  the  interests  of  Eu- 
rope for  the  past  4  years  and  has  in- 
creasingly become  an  item  of  disagree- 
ment and  discord  between  the  United 
States  and  our  NATO  allies,  an  alliance 
where  continued  U.S.  leadership  is 
vital  to  our  interests.  Former  adversar- 
ies in  Eastern  Europe  and  the  Middle 
East.  with  whom  we  previously 
thought  we  were  developing  new  and 
friendlier  relations,  are  using  this  war 
as  an  opportunity  to  expand  their  in- 
fluence and  control.  Our  leadership  in 
NATO,  and  with  the  emerging  Euro- 
pean democratic  states,  will  be  pivotal 
to  what  Europe  will  look  like  for  gen- 
erations to  come.  We  must  remain  en- 
gaged with  these  states,  and  must  ac- 
cept that  their  problems,  more  or  less 
are  our  problems  too.  Further,  old  divi- 
sions between  East  and  West  are  exac- 
erbated by  this  conflict  because  of  the 
critical  role  the  mixing  of  Eastern  and 
Western  religions  play  in  the  continued 
hatred  and  strife  of  the  region.  These 
conflicts  undermine  stability  and 
therefore  directly  impact  upon  U.S.  na- 
tional interests. 

Finally,  and  certainly  not  least,  the 
United  States  has  a  very  real  interest 
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in  putting  an  end  to  the  atrocities  and 
carnage  that  has  shattered  this  region. 
At  the  end  of  World  War  II.  we  said  we 
would  never  again  allow  another  Holo- 
caust. Where  we  have  an  opportunity 
to  end  mass  and  indiscriminate  killing, 
which  will  live  in  our  memories  for 
generations  to  come,  we  must  seize 
such  opportunities  where  we  legiti- 
mately believe  we  can  succeed. 

Mr.  President,  while  there  is  a  defi- 
nite U.S.  interest  to  be  advanced  in 
this  situation,  it  is  only  worth  acting  if 
we  employ  a  strategy  that  both  ensures 
the  conditions  for  a  genuine  peace  and 
which  establishes  a  rational  strategy 
for  the  eventual  withdrawal  of  our 
troops.  Therefore.  I  believe  any  strat- 
egy for  peace  and  stability  In  the  Bal- 
kans must,  in  part,  be  based  upon  ad- 
dressing the  fundamental  military  im- 
balance between  the  Serbs  and  the 
Muslim-Croatian  Federation.  If  we  had 
previously  lifted  the  arms  embargo,  we 
would  not  be  debating  this  deployment 
today.  Yes.  the  conflict  would  have 
probably  intensified  at  first,  but  I  be- 
lieve the  Muslim-Croatian  Federation 
would  have  then  been  able  to  develop  a 
credible  military  deterrent,  and  there 
would  be  no  need  for  60.000  troops  to 
implement  the  peace.  Now.  again,  a 
balance  must  exist  or  peace  will  evapo- 
rate as  soon  as  the  Implementation 
Force  withdraws.  The  current  adminis- 
tration policy  fails  to  set  in  motion  a 
plan  to  achieve  this  balance. 

It  is  also  clear  to  me  that  any  strat- 
egy based  upon  the  deployment  of 
United  States  ground  troops  to  Bosnia 
must  include  a  definition  of  what  will 
be  the  conditions  for  declaring  final 
success  in  this  venture.  A  pitfall  we 
must  avoid  in  achieving  that  success  is 
to  utilize  our  troops  in  the  inappropri- 
ate mission  of  nation-building.  I  under- 
stand suitable  political  structures 
must  be  in  place  to  allow  the  ballot  to 
replace  the  bullet  as  the  agent  of 
change,  but  the  role  of  our  troops  must 
be  strictly  limited  to  establishing  the 
necessary  military  stability  so  as  to 
allow  the  civilians  the  opportunity  to 
develop  the  necessary  political  institu- 
tions. 

When  we  have  defined  our  criteria  for 
success,  we  must  also  have  in  place  a 
definite  withdrawal  plan  that  clearly 
establishes  the  conditions  and  terms 
for  the  termination  of  this  mission.  In 
my  view,  the  current  administration 
plan  is  based  upon  the  faulty  assump- 
tions that  our  mere  presence  in  Bosnia 
is  the  goal,  and  that  peace  under  any 
terms  is  preferable  to  battling  for  a 
just  victory. 

Mr.  President,  short  of  committing 
ground  troops  to  Bosnia.  I  believe  there 
are  several  roles  which  the  United 
States  can  and  should  fill  to  advance 
the  cause  of  a  just  and  stable  peace  in 
the  Balkans.  Among  those  roles  which 
I  feel  are  appropriate  for  the  United 
States  include  contributing  significant 
air  and  naval  forces  to  the  NATO  oper- 


ation in  the  Balkans,  providing  a  large 
part  of  the  logistical  and  financial  re- 
sources for  this  operation,  and  partici- 
pating in  efforts  to  provide  military  as- 
sistance and  training  to  the  Muslim- 
Croatian  Federation. 

However,  the  President's  decision  to 
deploy  United  States  ground  troops  di- 
rectly into  Bosnia  and  Herzegovina  is. ' 
in  my  view,  a  grievous  mistake.  As  I 
stated  earlier.  I  believe  it  is  in  Ameri- 
ca's interests  to  advance  the  cause  of 
peace,  justice,  and  stability  in  the  Bal- 
kans. But  it  is  not  such  an  absolute  or 
vital  national  interest  that  it  justifies 
the  extremely  high  risk  of  deploying 
ground  troops  to  the  region. 

Mr.  President.  I  believe  U.S.  troops 
are  particularly  ill-suited  for  peace- 
keeping missions  of  this  type  because 
they  present  such  a  ripe  political  tar- 
get. Whether  rightly  or  wrongly,  a  dead 
American  soldier  captured  on  TV  cam- 
eras will  be  broadcast  around  the 
world.  I  doubt  the  same  can  be  said  for 
the  soldiers  from  traditional  peace- 
keeping contributors.  And  that  is  ex- 
actly what  a  belligerent  wants:  that  in- 
tense media  coverage  and  scrutiny  that 
covers  American  troops.  That  is  why 
our  troops  have  rarely  been  used  as 
peacekeepers.  Look  at  what  happened 
in  Somalia.  U.S.  forces  were  specifi- 
cally targeted,  and  subsequently  drawn 
much  further  into  the  conflict  than 
originally  planned,  because  of  the  sig- 
nificant political  position  they  occupy 
for  no  other  reason  than  that  they  were 
American  soldiers.  Therefore.  I  believe 
peacekeeping  is  best  conducted  by 
smaller  countries  not  perceived  as  hav- 
ing any  vested  interest  in  the  outcome 
of  a  conflict,  and  therefore  can  undeni- 
ably claim  to  be  neutral. 

The  question  of  U.S.  leadership  does 
not  rest  on  the  end  of  an  infantryman's 
rifle  barrel.  The  United  States  can 
maintain,  even  advance,  its  inter- 
national credibility,  its  preeminence  in 
the  NATO  alliance,  and  its  role  as  the 
world's  sole  superpower,  without  hav- 
ing to  contribute  a  disproportionate 
share  of  the  troops  on  the  ground.  In- 
deed. I  believe  it  is  imprudent  to  claim 
that  the  sole  measure  of  United  States 
leadership  and  commitment  to  peace  in 
the  Balkans  can  onl.v  be  measured  by 
the  number  of  troops  we  commit  to  the 
Implementation  Force. 

Were  a  more  vital  United  States  in- 
terest at  stake  in  the  Balkans,  and 
were  not  it  clear  that  the  United 
States  can  still  participate  signifi- 
cantly in  implementing  this  peace  ac- 
cord without  using  its  ground  troops, 
my  views  may  be  different.  But  given 
the  extreme  risk  to  which  I  believe 
they  will  be  subjected,  and  the  clear 
availability  for  other  countries  to  pro- 
vide these  peacekeeping  troops.  I  be- 
lieve placing  our  forces  on  the  ground 
in  Bosnia  and  Herzegovina  is  unjusti- 
fied. 

In  light  of  the  foregoing  analysis.  I 
concluded  that  I  could  not  support  H.R. 
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2606.  which  would  prohibit  the  expendi- 
ture of  funds  for  the  deployment  of 
United  States  troops  to  Bosnia  absent 
a  specific  Congressional  appropriation. 
Limiting  the  expenditure  of  funds  at 
this  stage  of  the  operation  will  unduly 
jeopardize  our  troops  in  the  field  just 
at  the  exact  time  that  they  most  need 
Congressional  support.  I  would  also 
refer  to  the  arguments  made  by  the 
Majority  Leader,  himself  a  distin- 
guished veteran,  who  related  the  in- 
credible damage  done  to  the  morale  of 
our  troops  serving  in  Vietnam  when 
this  Congress  debated  cutting  off  the 
funds  for  our  troops  involved  in  that 
war.  We  should  not.  in  my  judgment, 
place  our  troops  in  that  position. 

Mr.  President,  as  I  stated  earlier,  our 
interests  in  the  region  are  not  so  great 
that  they  warrant  placing  United 
States  ground  troops  under  the  ex- 
traordinary risk  they  would  face  in 
Bosnia.  Therefore.  I  wholeheartedly 
support  the  Hutchison-Inhofe-Craig- 
Nickles  resolution  opposing  the  deploy- 
ment of  U.S.  ground  troops.  This  Sense 
of  the  Senate  Resolution  expresses,  on 
the  record,  our  disagreement  with  the 
President's  decision  to  deploy  ground 
troops  to  Bosnia  and  Herzegovina. 

Unfortunately  the  President  is.  in 
fact,  deploying  U.S.  ground  troops.  Mr. 
President,  this  deployment  is  a  fait 
accompli,  initiated  unilaterally  by  the 
President  over  the  strongest  and  re- 
peated objections  of  both  Houses  of 
Congress,  and  one  which  the  President 
will  continue  no  matter  how  strongly 
we  protest.  Thus,  even  though  many  of 
us  oppose  this  deployment.  I  believe  we 
have  an  opportunity,  and  an  obliga- 
tion, to  clearly  define  the  limits  under 
which  the  President  can  carry  out  this 
imprudent  deployment. 

It  is  in  this  light  that  I  have  decided 
to  support  the  Dole-McCain  resolution. 
I  want  to  thank  the  sponsors  for  incor- 
porating language  that  I  had  rec- 
ommended making  clear  that  the  Con- 
gress is  simply  acquiescing  to  the  fact 
that  this  deployment  is  a  fait 
accompli.  With  this  language,  the  reso- 
lution clearly  states  our  misgivings, 
and  I  quote:  "Notwithstanding  reserva- 
tions expressed  about  President  Clin- 
ton's decision  to  deploy  United  States 
Armed  Forces  to  Bosnia  and 
Herzegovina  .  .  .  The  President  may 
only  fulfill  his  commitment  [and  I 
stress  this  is  the  President's  commit- 
ment] to  deploy  United  States  Armed 
Forces  .  .  .  subject  to  the  conditions  " 
of  this  resolution. 

Mr.  President.  I  can't  speak  for  oth- 
ers, but  my  vote  for  this  resolution  in 
no  way  constitutes  an  endorsement, 
authorization,  or  approval  of  the  Presi- 
dent's decision  to  send  United  States 
ground  troops  into  Bosnia.  In  fact,  the 
language  I  submitted  distinctly  helps 
separate  this  resolution  from  any  en- 
dorsement of  the  President's  actions  by 
citing  our  reservations  and  placing  the 
origin  of  this  deployment  clearly  with 
the  President. 


As  I  just  quoted,  this  resolution  fur- 
ther states  that,  in  light  of  the  Presi- 
dent's decision  to  deploy  U.S.  troops, 
he  may  quote,  "only  fulfill  his  commit- 
ment." unquote  if  he  meets  the  condi- 
tions established  to  safeguard  our 
troops  and  further  the  success  of  the 
mission.  Mr.  President,  I  believe  that 
point  needs  to  be  repeated.  This  is  the 
President's  decision,  a  commitment 
the  President  made  over  our  repeated 
objections.  Therefore,  under  the  Dole- 
McCain  resolution,  he  may  only,  and  I 
stress  only,  fulfill  quote  'his"  unquote 
commitment,  if  it  meets  the  following 
conditions. 

First,  the  resolution  recognizes  the 
extreme  danger  in  which  U.S.  troops 
will  be  placed,  and  establishes  rational 
conditions  for  their  safe  withdrawal 
and  limited  military  employment.  The 
Dole-McCain  resolution  establishes 
clear  and  unequivocal  language  that 
requires  the  President  to  take  all  pos- 
sible measures  to  protect  our  forces, 
and  to  periodically  report  to  Congress 
the  success  of  those  specific  measures. 

It  also  builds  upon  the  recognition 
that  the  Muslim-Croatian  Federation 
must  be  further  armed,  trained  and 
strengthened  if  a  credible  and  stable 
military  balance  is  to  be  established  in 
the  region.  We  cannot  simply  accept 
the  President's  assurances  that  he  will 
find  some  way  to  make  this  happen.  If 
the  United  States  forces  withdraw  only 
to  see  an  out  gunned  Bosnian-Croatian 
Federation  quickly  overrun  by  a  pa- 
tient aggressor,  our  troops'  sacrifice 
will  be  for  naught.  We  have  the  power 
to  give  meaning  to  their  sacrifice,  and 
this  resolution  does  just  that. 

Last,  the  Dole-McCain  resolution  will 
strictly  limit  the  operations  of  our 
forces  to  legitimately  military  tasks. 
We  have  repeatedly  seen  the  inefficacy 
of  using  U.S.  military  forces  for  na- 
tion-building exercises.  The  General 
Framework  Agreement  is.  in  my  opin- 
ion, fraught  with  pitfalls  that  will 
draw  the  Implementation  Force  fully 
into  the  tasks  more  clearly  the  pur- 
view of  the  civilian  High  Representa- 
tive's authority.  This  body  has  the  op- 
portunity to  protect  our  troops  from 
being  needlessly  employed  in  such  dan- 
gerous non-military  tasks,  and  this 
resolution  does  so. 

This  is.  in  my  opinion,  far  from  a  per- 
fect response  to  the  situation  the 
President  has  presented  this  Congress. 
I  believe  the  President  has  acted  hast- 
ily, and  that  his  policy  places  our 
troops  in  the  unnecessarily  dangerous 
role  of  vulnerable  peace  implementors. 
However,  when  presented  with  the  re- 
ality that  our  troops  will  go  to  Bosnia, 
regardless  of  our  actions.  I  believe  we 
must  act  where  we  can  to  constrain  the 
imprudent  strategy  of  the  administra- 
tion. The  Dole-McCain  resolution  does 
not  approve,  endorse  or  authorize  the 
President's  policy.  However,  it  clearly 
constrains  the  conduct  of  this  oper- 
ation so  as  to  better  protect  our  troops 


in  Bosnia,  and  to  better  ensure  mis- 
sion's ultimate  success. 

Mr.  President.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Jef- 
fords). Without  objection,  it  is  so  or- 
dered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  speak  on  behalf  of  the  Dole- 
McCain  resolution. 

As  each  of  us  decides  whether  or  not 
to  support  U.S.  involvement  in  this 
military  operation,  we  must  consider 
that  we  are  sending  young  soldiers 
overseas  and  that  their  lives  are  pos- 
sibly on  the  line. 

As  I  evaluated  our  involvement  in 
this  effort.  I  reflected  on  my  own  situa- 
tion during  World  War  II.  When  I  en- 
listed in  the  Army,  my  father  was  ter- 
minally ill  and  my  mother  was  about 
to  become  a  widow.  I  recall  the  letters 
that  I  wrote  from  Europe  to  my  moth- 
er, who,  like  the  parents  of  those  sol- 
diers being  sent  to  Bosnia,  prayed 
every  day  for  my  safe  return.  Those 
were  not  easy  times.  But  I  also  recall 
the  deep  pride  that  I  felt  and  the  moral 
good  that  ultimately  came  from  ending 
Hitler's  fascist  conquests. 

Mr.  President,  like  many  Americans. 
I  have  been  troubled  by  the  prospective 
costs  in  human  lives  of  the  war  in 
Bosnia.  With  America's  diplomatic 
support,  the  warring  parties  have  nego- 
tiated a  truce  and  are  prepared  to  sign 
a  peace  agreement  and  are  requesting 
the  assistance  of  America's  military  to 
help  monitor  and  enforce  it. 

I  do  not  agree  with  those  who  argue 
that  our  country  has  no  national  inter- 
est in  helping  to  enforce  a  peace  agree- 
ment. We  must,  if  we  possibly  can.  pre- 
vent the  further  spread  of  this  tragic 
conflict,  in  part,  because  further  con- 
flict threatens  the  stability  of,  per- 
haps, the  whole  of  Europe.  If  the  war 
spreads,  America  runs  the  risk  of  being 
enveloped  in  a  much  larger  conflict.  By 
committing  a  small  number  of  soldiers 
now,  we  may  reduce  the  likelihood  that 
more  American  troops  could  be  re- 
quired in  Europe  later  on. 

As  the  architect  of  the  peace  agree- 
ment, and  as  the  leader  of  NATO,  only 
the  United  States  can  lead  this  effort 
and  put  an  end  to  this  senseless  blood- 
shed that  has  taken  250.000  lives,  torn 
that  country  apart,  and  displaced  2 
million  refugees. 

Mr.  President,  sending  American 
troops  seems  to  be  the  best  option 
available  to  the  United  States  to  help 
guarantee  peace  in  Europe.  While  the 
Dayton  peace  agreement  is  far  from 
perfect,  it  is  the  only  peace  agreement 
that  the  parties  in  the  conflict  have 


agreed  to  implement.  If  successfully 
implemented  and  coupled  with  the 
arming  and  training  of  the  Bosnian 
Moslems  before  IFOR  departs,  the 
agreement  holds  a  promise,  in  the  long 
run.  of  ending  the  violence  that  has 
terrorized  the  people  of  Bosnia.  The  al- 
ternative is  unacceptable — to  let  the 
war  resume.  If  the  International  com- 
munity does  not  step  in  now.  it  is  obvi- 
ous that  more  lives  will  be  lost  and 
more  refugees  will  be  displaced,  and 
there  will  be  more  bloodshed  and  car- 
nage, and  America's  credibility  as  an 
international  leader  is  also  on  the  line. 
Our  leadership  brought  the  parties  to 
the  negotiating  table,  and  our  leader- 
ship was  requested  by  those  parties  to 
help  enforce  the  agreement. 

I  understand  the  view  that  the  Con- 
gress should  have  been  consulted  more 
closely  before  the  decision  to  send 
troops  was  made.  But  forcing  America 
to  back  away  from  the  President's 
commitment  is  not  the  solution.  To  do 
so  would  undermine  the  morale  of  our 
fighting  force.  Even  more,  it  would  di- 
minish our  credibility  in  the  inter- 
national community  and  send  a  mes- 
sage to  aggressors  worldwide'^hat  they 
have  nothing  to  fear  from  America. 

I  know  that  U.S.  parti^ipatio»kin  this 
endeavor  is  not  risk-frea  Pa.ssv9%s  run 
high  in  an  area  where\w'eaMns  are 
plentiful.  Millions  of  laVsJjpiries  lay 
just  below  the  Earth's  surface,  and 
weather  conditions  are  likely  to  be  un- 
friendly. I  am  persuaded,  however,  that 
General  Shalikashvili  and  Secretary 
Perry  have  assiduously  worked  to  min- 
imize the  risks,  and  they  believe'  that 
the  risk  level  has  been  reduced  to  its 
barest  minimum  level,  and  that  the 
mission  has  clear  objectives,  a  suffi- 
ciently potent  force,  an  effective  com- 
mand and  control  structure  under 
American  leadership,  no-nonsense  rules 
of  engagement,  a  clear  time  limit,  and 
the  cooperation  of  the  various  factions. 

American  troops  will  have  well-de- 
fined rules  of  engagement.  They  will, 
as  President  Clinton  said,  fight  fire 
with  fire,  and  then  some.  Our  troops 
will  have  a  clearly  defined  military 
mission  and  will  not  participate  in  na- 
tion-building tasks.  Once  again,  they 
will  be  under  American  command. 

Our  soldiers  will  have  the  firepower, 
training,  explicit  instructions,  and  au- 
thorization necessary  to  defend  them- 
selves and  others.  They  have  been 
trained  to  deal  with  every  major 
threat,  including  landmines,  civil  dis- 
order, and  snipers.  I  have  been  assured 
by  General  Shalikashvili  and  Secretary 
Perry  that  our  troops  have  the  appro- 
priate level  of  training  and  are  pre- 
pared and  ready  for  this  peace  enforce- 
ment mission. 

Mr.  President,  though  it  is  always 
painful  to  send  American  soldiers  over- 
seas. I  believe  the  goals  of  this  limited 
deployment  are  appropriate.  While  it  is 
our  solemn  responsibility  to  make  wise 
decisions     about     sending     American 


troops  abroad,  I  have  been  assured  by 
our  military  leaders  that  the  members 
of  our  All-Volunteer  force  are  prepared 
for  this  mission. 

America  can  make  a  difference  in  se- 
curing the  peace  in  Bosnia.  We  ought 
to  remain  engaged  in  that  endeavor.  I 
hope.  Mr.  President,  that  my  col- 
leagues will  support  the  Dole-McCain 
resolution  and  our  troops.  I  wish  them 
well  on  this  peace  mission. 

Mr.  President.  I  support  America's 
troops  as  they  head  off  to  Bosnia  to 
help  enforce  and  implement  the  peace 
agreement. 

As  each  of  us  decides  about  whether 
or  not  to  support  U.S.  involvement  in 
this  military  operation,  we  need  to  be 
mindful  of  the  fact  that  we  are  sending 
young  soldiers  overseas  and  that  their 
lives  are  possibly  on  the  line. 

As  I  evaluated  America's  involve- 
ment in  the  international  effort  to  en- 
force a  peace  agreement  in  Bosnia.  I 
have  reflected  on  my  own  situation 
during  the  Second  World  War.  When  I 
enlisted  in  the  Army,  my  father  was 
terminally  ill,  and  my  mother  was 
about  to  become  a  widow. 

While  she  tended  to  my  father's 
minute-to-minute  needs  and  also  to  see 
that  my  12-year-old  sister  met  her 
school  and  personal  commitments.  I 
was  in  uniform. 

As  I  considered  America's  involve- 
ment in  this  military  operation  in 
Bosnia,  I  recalled  the  letters  I  wrote 
from  Europe  to  my  mother  in  New  Jer- 
sey, who  like  the  parents  of  those  sol- 
diers being  sent  to  Bosnia,  prayed 
every  day  for  my  safe  return. 

I  recalled  the  deep  pride  I  felt  serving 
my  country,  and  have  reflected  on  the 
values  American  soldiers  fought  for 
during  that  conflict  and  the  moral 
good  that  came  from  bringing  an  end 
to  Hitler's  fascist  conquests. 

Like  many  Americans.  I  have  been 
deeply  troubled  by  the  cost — in  injury 
and  human  life — of  the  war  that  raged 
on  in  Bosnia  for  the  last  3' 2  years.  And 
I  have  been  haunted  by  all-too-familiar 
photographs  from  the  war  in  the  Bal- 
kans. 

Terrified  children  left  orphaned  after 
slaughter.  Moslem  women  raped  by 
their  Bosnian  Serb  captors.  Innocents 
lying  dead  in  the  street.  U.N.  soldiers 
chained  to  poles  as  human  shields.  Re- 
ports of  mass  executions  and  graves. 

To  their  credit,  the  warring  parties 
have  agreed  to  end  these  atrocities  and 
open  a  new  chapter  in  their  history. 

With  America's  diplomatic  support, 
they  have  negotiated  a  peace  agree- 
ment which  holds  the  promise  of  end- 
ing the  brutality  that  has  inflicted  so 
much  pain  on  their  people  for  so  many 
years.  Now  that  a  peace  agreement  has 
been  negotiated,  the  parties  to  the  con- 
flict are  requesting  the  assistance  of 
Americas  military  to  help  monitor  and 
enforce  it. 

There  are  many  reasons  why  I  believe 
the  Congress  should  support   U.S.   in- 


volvement in  a  NATO-led  international 
peace  enforcement  operation. 

I  do  not  agree.  Mr.  President,  with 
those  who  argue  that  the  United  States 
has  no  national  interest  in  intervening 
to  enforce  a  peace  agreement  to  end 
this  conflict. 

The  United  States  does  have  a  na- 
tional interest  in  supporting  a  peaceful 
end  to  the  bloody  conflict  in  Europe. 
We  must  prevent  the  further  spread  of 
this  tragic  conflict,  not  only  because  of 
its  impact  on  the  people  of  Bosnia,  but 
because  further  conflict  threatens  the 
stability  of  Europe. 

If  the  war  spreads  and  more  countries 
are  drawn  into  the  conflict,  America 
runs  the  risk  of  being  enveloped  in  a 
much  larger  conflict.  By  committing 
20.000  American  soldiers  to  this  inter- 
national peace  enforcement  operation 
now.  we  may  reduce  the  likelihood  that 
more  American  troops  could  be  re- 
quired in  Europe  later. 

While  I  also  understand  the  view  of 
those  who  believe  Bosnia  is  a  European 
problem  that  the  Europeans  should  en- 
force and  monitor  the  peace  agreement 
on  their  own.  the  reality  is  that  with- 
out the  leadership  and  direct  participa- 
tion of  the  United  States  in  this  inter- 
national effort,  the  peace  agreement 
would  go  nowhere.  The  Europeans, 
through  NATO,  will  be  engaged  as  our 
partner  in  this  peace  enforcement  mis- 
sion. 

But  as  the  architect  of  the  peace 
agreement  and  as  the  leader  of  NATO, 
only  the  United  States  can  lead  the  ef- 
fort to  enforce  the  peace  agreement 
and  put  an  end  to  the  senseless  blood- 
if  innocent  lives.  Only 
tad  the  way  in  enforc- 
reement  which  will 
that  has  taken  250.000 
untry  apart,  and  dis- 
.■efugees. 

Sending  i^&rican,  troops  to  help  en- 
force and'^h^i^'or  this  E>eace  agree- 
ment is  the  be^  option  available  to  the 
United  States  to  help  guarantee  peace 
in  Europe.  While  the  Dayton  peace 
agreement  is  fat. from  perfect,  it  is  the 
only  peace  agreement  that  the  parties 
to  the  conflict  have  agreed  to  imple- 
ment. 

It  will  not  reunite  Bosnia  and 
Herzegovina,  but  it  will,  if  given  a 
chance  to  succeed,  restore  peace,  calm, 
and  civility  to  the  region.  It  will  not 
bring  back  the  'lives  of  those  sense- 
lessly slaughtered  by  perpetrators  of 
war  crimes,  but  it  will  guard  future 
atrocities  and  ensure  that  such  per- 
petrators are  prohibited  from  serving 
in  government. 

If  successfully  implemented  and  cou- 
pled with  the  arming  and  training  of 
the  Bosnian  Moslems  before  IFOR  de- 
parts, it  holds  the  promise,  in  the  long 
run.  of  ending  the  bloodshed  and  vio- 
lence that  have  terrorized  tli,e  people  of 
Bosnia  for  so  long. 

Mr.  President,  the  alternative  to 
sending  U.S.  troops  to  help  implement 
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and  enforce  this  peace  agreement,  is  to 
let  the  war  resume.  If  the  international 
community  does  not  step  in  now  to  en- 
force this  peace  at?reement,  more  lives 
will  be  lost. 

More  refugees  will  be  displaced.  More 
children  will  be  orphaned.  There  will 
be  more  bloodshed  and  carnage.  There 
will  be  a  greater  likelihood  that  the 
United  States  will  need  to  intervene  at 
a  later  time. 

America's  credibility  as  an  inter- 
national leader  is  also  on  the  line.  Our 
leadership  brought  the  parties  to  the 
negotiating  table,  and  our  leadership 
was  requested  by  those  parties  to  help 
enforce  and  monitor  the  peace  agree- 
ment. 

I  understand  the  view  of  many  that 
the  Congress  should  have  been  more 
closely  consulted  before  the  decision  to 
send  troops  was  made.  But  I  do  not  be- 
lieve that  forcing  America  to  back 
away  from  the  President's  commit- 
ment is  the  solution  in  this  case.  To  do 
so  would  invite  attacks  on  our  troops 
by  those  opponents  of  peace  who  hope 
to  force  the  international  community 
out  of  the  Balkans.  It  would  undermine 
the  morale  of  our  troops. 

Even  more,  it  would  diminish  our 
credibility  in  the  International  com- 
munity. It  would  send  a  message  to  ag- 
gressors worldwide  that  they  have  lit- 
tle to  fear  from  America.  It  could  be 
perceived  as  a  green  light  for  the  North 
Koreans  to  march  south.  It  could  be 
perceived  as  a  green  light  for  Sadaam 
Hussein  to  do  the  same. 

To  be  sure,  it  would  also  undermine 
America's  role  as  NATO's  leader. 

I  know.  Mr.  President,  that  U.S.  par- 
ticipation in  this  mission  is  not  risk 
free. 

The  parties  to  the  conflict  have  been 
fighting  for  years,  and  passions  run 
high  in  an  area  where  weapons  are 
plentiful.  Millions  of  landmines  lay 
just  below  the  Earth's  surface,  and  ad- 
verse weather  conditions  will,  no 
doubt,  create  difficulties  for  our  sol- 
diers. 

But  I  do  not  believe  these  difficulties 
are  msurmountable.  Nor  do  I  believe 
they  should  keep  America  from  joining 
the  international  community  in  enforc- 
ing a  peace  agreement  aimed  at  stop- 
ping the  worst  atrocities  on  European 
soil  since  the  Second  World  War. 

I  am  persuaded  that  General 
Shall kashvill  and  Secretary  Perry  have 
assiduously  worked  to  minimize  those 
risks.  They  believe  the  risk  level  has 
been  minimized  and  that  the  mission 
has  clear  objectives,  a  sufficiently  po- 
tent force,  an  effective  command  and 
control  structure  under  American  lead- 
ership, no-nonsense  rules  of  engage- 
ment, a  clear  time  limit,  and  the  co- 
operation of  the  various  factions. 

American  troops  participating  in  this 
international  peace  enforcement  oper- 
ation will  have  well  defined  rules  of  en- 
gagement. Unlike  the  lightly  armed 
U.N.  peacekeepers  previously  stationed 


in  Bosnia.  American  soldiers  will  be 
permitted  to  use  force — including  dead- 
ly force — in  cases  of  self-defense  or  to 
protect  .against  a  hostile  act  or  hostile 
intent.  They  will,  as  President  Clinton 
said,  "fight  fire  with  fire,  and  then 
some." 

Our  troops  will  have  a  clearly  defined 
military  mission.  They  will  monitor 
the  cease-fire  line,  the  zones  of  separa- 
tion, and,  when  needed,  enforce  with- 
drawal from  the  zones  of  separation. 
They  will  not  participate  in  nation- 
building  tasks. 

They  will  be  under  American  com- 
mand. 

Our  soldiers  will  have  the  firepower, 
training,  explicit  instructions,  and  au- 
thorization necessary  to  defend  them- 
selves and  others.  They  have  been 
trained  to  deal  with  every  major 
threat,  including  landmine,  civil  dis- 
order, and  snipers. 

I  have  been  assured  by  General 
Shall kashvili  and  Secretary  Perry  that 
our  troops  are  well  trained,  prepared, 
and  ready  for  this  peace  enforcement 
mission. 

Though  it  is  never  easy  to  send 
American  soldiers  overseas,  I  believe 
the  goals  of  this  limited  deployment 
are  meritorious.  While  it  is  our  solemn 
responsibility  to  make  wise  decisions 
about  sending  American  troops,  I  have 
been  assured  by  our  military  leaders 
that  the  members  of  our  all  volunteer 
force  are  prepared  for  this  mission. 

America  can  make  a  difference  in  se- 
curing the  peace  in  Bosnia,  and  we 
ought  to  remain  engaged  in  that  en- 
deavor. I  hope  my  colleagues  will  sup- 
port the  Dole-McCain  resolution  arid 
our  troops.  I  wish  them  well  on  this 
peace  mission. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  , 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
wonder  if  the  Chair  could  outline  the 
current  situation  in  terms  of  time  allo- 
cation so  that  I  might  speak  for  a  few 
minutes  if  it  is  available. 

The  PRESIDING  OFFICER.  The  mi- 
nority has  34  minutes  remaining:  the 
majority  has  29  minutes.  If  there  is  no 
objection,  the  Senator  is  recognized  for 
3  minutes. 

Mr.  LAUTENBERG.  Thank  you.  Mr. 
President.  I  know  the  occupant  of  the 
chair  is  a  very  thoughtful  Senator  and 
reviews  each  situation  that  comes  be- 
fore him  very  carefully.  We  shared  a 
trip  to  Croatia  a  couple  years  ago  and 
had  the  opportunity  to  see  just  on  the 
periphery  what  happens  when  the  ha- 
tred and  the  venom  is  unleashed  to 
deal  with  problems,  as  those  who  are 


there  saw  fit.  We  were  shocked  to  learn 
about  the  murder  of  neighbors  by  other 
farm  neighbors,  using  farm  implements 
to  do  the  killing  and  the  maiming,  and 
the  story  about  the  women  locked  in  a 
gymnasium  after  they  had  been  raped 
by  then-renegade  rogue  Serbian  sol- 
diers and  made  to  stay  in  that  facility 
so  they  could  not  dispose  of  those  preg- 
nancies in  any  way  but  to  deliver  a 
child  not  of  their  choice,  one  that  the 
enemy,  their  enemy,  decided  would  be 
an  appropriate  way  of  fathering  an- 
other race. 

It  recalls  for  all  of  us  a  time  just  over 
40  years  ago  when  it  was  decided  by  an- 
other Fascist  that  there  would  be  a 
super  race  put  upon  this  Earth,  and  ' 
artificial  insemination,  rape  and  co-: 
cion.  women  were  made  pregnant  to 
carry  members  of  that  super  race.  It 
was  intolerable.  When  we  learned  about 
it  we  were  shocked  and  horrified.  Now 
we  saw  similar  things  taking  place. 
The  world  stood  by— an  unacceptable 
condition— in  a  world  purportedly  civ- 
ilized, and  thusly  when  we  debate  the 
issue  here,  Mr.  President,  about  wheth- 
er or  not  we  have  a  national  interest, 
we  have  a  global  interest,  we  have  a 
human  interest. 

Yes,  it  is  true  that  America  cannot 
be  the  police  force  around  the  world, 
and  the  questions  are  raised,  why  did 
we  do  it  In  this  place  and  why  did  we 
not  do  it  in  that  place?  One  of  the  rea- 
sons is  we  were  not  welcomed  by  any- 
body. V\'e  saw  what  happened  when  our 
young  people  were  sent  to  Somalia 
with  an  indefinite  engagement  in  front 
of  them. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.  I  see  my  colleague  from  Florida 
is  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  I  thank  my  colleague. 
Senator  L.-\ltenberg. 

Mr.  President.  I  recently  received  a 
letter  from  Catherine  and  Crosby 
Dawkins  of  Jacksonville.  FL.  The  let- 
ter read  in  part: 

We  cannot  see  any  compelling  reason  for 
risking  the  lives  of  United  States  ser\-lcemen 
In  a  centuries  old  dispute,  even  though  we 
grieve  for  the  plight  of  the  women  and  chil- 
dren. If  European  countries  believe  the  con- 
flict will  spread,  they  should  take  action. 

Mr.  President,  like  many  of  us,  I 
have  received  hundreds,  possibly  thou- 
sands of  communiques  similar  to  this — 
deep  felt  concerns  about  the  risk  of 
American  soldiers  in  Bosnia.  These 
thoughtful  letters  deserve  a  response.  I 
take  this  opportunity  to  address  not 
only  my  colleagues  in  the  Senate  but 
also  my  fellow  citizens  of  Florida  who 
have  been  so  generous  and  so  thought- 
ful in  their  letters. 

Mr.  President,  this  raises  an  Issue  of 
the  United  States  military  troops  in 
Bosnia,  a  fundamental  question  of 
what   are    the    options    of   the    United 


-States  in  this  post-cold-war  era?  For 
half  a  century,  the  United  States  knew 
with  clarity  and  with  national  unity 
what  its  objectives  were.  Its  objectives 
were  to  suppress  the  totalitarianism  of 
Nazism.  The  goal  was  to  restrain  the 
imperial  impulses  of  the  Soviet  Union. 

Now  the  United  States  is  charting  a 
new  course  of  action.  We  have  essen- 
tially limited  options.  One  of  those  op- 
tions. Mr.  President,  in  the  post-cold- 
war  era  is  to  stand  on  the  sideline,  to 
essentially  be  an  observer  of  the  world, 
as  we  were  for  much  of  our  Nation's 
history. 

The  second  option  is  to  be  the  world's 
defender,  to  be  prepared  to  intervene  in 
every  conflict. 

The  third  option  is  to  carefully  as- 
sess our  interest  and,  when  a  situation 
begs  our  involvement,  to  work  within 
our  capabilities  to  build  international 
coalitions  to  respond  to  the  conflict.  I 
strongly  feel  that  that  third  option  is 
the  option  which  is  most  appropriate 
and  most  applicable  to  the  situation 
that  we  face  tonight  in  Bosnia. 

In  assessing  the  question  as  to 
whether  our  interests  in  Bosnia  are 
sufficient  to  beg  our  involvement.  I 
suggest  that  our  interests  do  require 
our  involvement.  This  is  not  a  com- 
plete list,  but  I  believe  a  compelling 
list  of  those  reasons.  The  United  States 
has  a  deep  interest  in  human  rights. 
One  of  the  things  that  distinguishes 
our  country  from  those  nations  which 
preceded  it  is  that  we  believe  that  the 
purpose  of  government  is  to  protect 
and  advance  the  rights  of  individuals. 
We  found  that  not  only  to  be  a  guiding 
principle  in  our  domestic  policj'  but 
also  in  our  foreign  policy. 

One  of  the  great  initial  disputes  in 
this  Nation  was  over  the  question  of 
whether  the  United  States  should  be- 
come involved  in  the  French  Revolu- 
tion. Many  said  that  the  United  States 
should  stand  apart,  that  we  were  too 
small  to  be  effective,  and  too  distant  to 
be  effective. 

Thomas  Jefferson  said  we  meant 
those  words  in  the  Declaration  of  Inde- 
pendence not  just  to  stand  for  Ameri- 
cans, or  for  English  colonialists,  but 
they  were  universal  principles  of 
human  rights,  and  that  we  had  not 
only  been  given  by  God  certain  inalien- 
able rights  but  also  by  God.  respon- 
sibilities to  defend  those  rights  wher- 
ever they  were  in  jeopardy. 

That  principle  of  America's  special 
role  in  the  world  that  from  the  very  be- 
ginning of  our  Nation  has  so  shaped  our 
culture,  is  at  risk  tonight. 

We  also  have  some  more  immediate 
interests.  We  have  an  interest  in  pre- 
serving the  international  coalition 
which  we  know  as  NATO,  a  coalition 
which  has  served  us  well  in  terms  of  de- 
terring the  Soviet  Union  and  which,  in 
all  likelihood,  will  serve  us  well  in  the 
unknown,  uncharted  future  into  which 
we  move  in  the  post-cold-war  era.  If  we 
were  to  retreat  from  our  commitments 


to  NATO  on  this,  tne  eve  oi  the  signing 
of  the  peace  agreements  in  Paris.  I 
think  that  institution  would  be  forever 
shattered. 

We  also  have  the  opportunity  by  act- 
ing tonight  to  avoid  the  potential  of 
this  horrendous  strife,  which  has  taken 
a  quarter  of  a  million  lives,  rendered  3 
million  people  as  refugees,  from 
spreading — spreading  fi^st  throughout 
the  former  Yugoslavia  and  then 
throughout  the  Balkans  and  then,  as 
we  have  seen  twice  in  this  century, 
throughout  Europe. 

We  have  a  deep  stake  in  avoiding 
having  to  do  what  this  country  has 
done  twice  in  this  century,  and  that  is 
send  American  men  and  women,  not  as 
peacekeepers,  but  as  combatants  in  a 
war  in  Europe, 

Finally,  I  think  we  have  a  strong  in- 
terest in  demonstrating  to  the  people 
of  the  world  that  our  concern  for 
human  rights  is  not  limited  to  people 
who  look  like  us.  attend  the  same  reli- 
gious institutions  as  we  do.  have  our 
same  cultural  background.  There  is 
today  an  emerging  fundamentalism 
within  the  Islamic  religion.  That  fun- 
damentalism is  receiving  support  and 
reassurance  from  what  they  see  West- 
ern Europeans  have  done,  including  the 
United  States  of  America,  in  Bosnia 
today. 

I  believe  it  is  importa.nt  that  we,  by 
our  actions  now,  indicate  that  we  are 
prepared  to  stand  for  the  cause  of 
human  rights,  and  protect  them  wher- 
ever our  interests  indicate  that  it  is 
appropriate  to  do  so:  that  we.  by  so 
doing,  will  send  a  signal  that  we  are 
prepared  to  support  the  responsible  ele- 
ments of  the  Islamic  religion  and  Is- 
lamic nations. 

Mr.  President.  I  conclude  by  citing 
what  we  heard  just  a  few  hours  ago  in 
the  House  Chamber,  the  statement 
made  by  the  Prime  Minister  of  Israel. 
Shimon  Peres. 

Mr.  President,  less  than  24  hours  ago. 
Shimon  Peres  addressed  the  Congress 
and  the  American  people  on  the  need 
for  American  leadership  in  the  21st 
century.  He  said: 

Even  In  this  very  day.  as  Bosnia  reels  in 
agony,  you  offered  a  compass  and  a  lamp  to 
a  confused  situation  like  In  the  Middle  East. 
Nobody  else  was  able  or  was  ready  to  do 
It.  .  . 

America.  In  my  judgment,  cannot  escape 
what  history  has  laid  on  your  shoulders  .  .  . 
You  cannot  escape  that  which  America  alone 
can  do.  America  alone  can  keep  the  world 
free  and  assist  nations  to  assume  the  respon- 
sibility for  their  own  fate. 

Mr.  President,  that  is  what  is  at 
stake  in  the  decision  that  we  will  make 
this  evening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, it  is  very  difficult  to  make  an  im- 
portant statement  with  a  limited  time, 
but  I  want  to  "say  that  I  support  the 
President's  peacemaking  initiative  and 
the  Dayton  accord  and  I  support  the 


NATO  operation  in  Bosnia.  I  support 
the  President  because  I  believe  that  it 
is  our  patriotic  duty  and  the  right 
thing  to  do.  I  believe  that  we  have  an 
obligation  to  nurture  the  i>eace  and  to 
convince  warring  nations,  whenever 
possible,  that  the  United  States  will 
make  an  effort  to  help  them  resolve 
their  conflicts. 

This  decision  was  not  made  easily. 

I  have,  for  a  long  time  now.  differed 
with  the  President  on  Bosnia  policy. 
Specifically.  I  have  favored  the  lifting 
of  the  arms  embargo  against  the 
Bosnian  Moslems — a  policy  change  that 
would  have  assisted  the  Moslems  In  de- 
fending themselves. 

My  decision  was  made  only  after 
meeting  with  the  President  and  his 
military  advisers,  carefully  considering 
their  views,  and  deliberating  the  pros 
and  cons  of  a  U.S.  peacekeeping  role. 

It  has  been  complicated  by  the  fact 
that  the  State  of  Illinois  has  the  larg- 
est number  of  reservists  being  called  up 
to  support  our  troop  deployment  to 
Bosnia.  Moreover,  I  have  an  18-year-old 
son  whom  I  would  not  want  to  see  put 
in  harm's  way  should  the  situation  in 
Bosnia  take  an  untoward  turn. 

Like  most  Americans,  I  am  con- 
cerned about  the  risks  involved  in 
sending  United  States  ground  troops  to 
Bosnia.  I  want  to  be  sure  that  the  Ad- 
ministration has  thought  through  and 
addressed  all  the  important  questions 
before  United  States  forces  are  com- 
mitted to  Bosnia.  These  questions  in- 
clude the  rules  of  engagement,  com- 
mand structure,  the  length  of  our  com- 
mitment, our  exit  strategy,  and  our 
contingency  plans  should  the  peace 
plan  start  to  unravel,  or  the  warring 
factions  fail  to  make  good  on  their 
promises. 

But  the  President  has  satisfactorily 
answered  each  of  those  concerns,  and 
he  has  made  a  strong  case  on  why  Con- 
gress and  the  American  people  should 
support  his  decision  to  send  United 
States  peacekeeping  forces  to  Bosnia. 

First,  the  NATO  mission  is  clearly 
defined,  limited,  and  achievable.  It  is 
to  implement  the  military  aspects  of 
the  peace  accord  to  monitor  the  cease- 
fire, to  control  the  airspace,  and  to  pa- 
trol the  exclusionary  zone  separating 
the  former  combatants.  It  does  not  in- 
volve "nation  building"  or  acting  as  a 
police  force.  Moreover,  it  is  not  the 
kind  of  vague  undefined  ""presence" 
that  led  to  the  United  States  tragedy 
in  Lebanon.  Most  important,  there  is 
no  danger  of  the  kind  of  "mission 
creep"  that  occurred  in  Somalia. 

Second.  U.S.  troops  will  not  be  pas- 
sive, lightly  armed  peacekeepers  as  the 
U.N.  forces  have  been.  They  will  be 
heavily  armed  and  have  the  tanks,  the 
artillery,  and  the  air  power  necessary 
to  respond  forcefully  to  any  threat  or 
challenge. 

Third,  the  rules  of  engagement  are 
clear,  aggressive  and  unambiguous. 
They   are   designed   to   maximize    the 
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safety  of  our  troops.  Specifically.  U.S. 
forces  will  have  the  authority  to  meet 
any  threat  or  violation  of  the  peace 
agreement  with  "immediate  and  deci- 
sive force. ■■ 

Fourth,  our  commitment  is  not  open- 
ended.  It  is  planned  that  United  States 
forces  will  be  deployed  in  Bosnia  for 
about  a  year.  Military  experts  suggest 
it  ma.y  be  less  than  that. 

Fifth.  NATO  peacekeepers  will  be 
under  the  command  of  Adm.  Leighton 
W.  Smith.  Jr.,  and  U.S.  soldiers  will 
only  take  orders  from  American  com- 
manders. 

Finally,  I  have  been  informed  that  an 
effective  exit  strategy  and  a  carefully 
constructed  contingency  plan  have 
been  developed,  should  the  peace  ac- 
cord begin  to  unravel. 

No  one  is  underestimating,  nor  have 
we  any  illusions  about  the  difficulties, 
dangers,  and  risks  of  this  peacekeeping 
operation.  Sending  20.000  of  Americas 
finest  young  men  and  women  to  Bosnia 
to  implement  the  military  provisions 
of  the  general  framework  for  peace  in 
Bosnia  and  Herzegovina  is  a  risky  prop- 
osition. The  conflict  there  has  been 
long-standing  and  brutal.  The  weather 
is  inhospitable  and  the  terrain  is 
treacherous.  There  are  more  than  6 
million  land  mines  scattered  through- 
out the  country.  Renegade  bands  have 
openly  stated  their  opposition  to  provi- 
sions of  the  Dayton  accord  with  which 
they  disagree.  Finally,  all  previous 
cease-fire  agreements  have  ended  in 
failure.  Viewed  separately,  each  of 
these  factors  imperils  the  safety  of  our 
soldiers;  viewed  as  a  whole,  the  possi- 
bility of  American  casualties  is  unfor- 
tunately very  real. 

However,  we  also  have  to  consider 
the  consequences  of  a  failure  of  United 
States  leadership  in  Bosnia.  If  we  re- 
treat now  on  the  commitment  the 
President  has  made,  the  Dayton  agree- 
ment would  collapse.  The  war  would 
likely  reignite.  The  slaughter  of  inno- 
cents would  begin  anew. 

Even  if  there  were  no  Dayton  agree- 
ment to  go  back  on.  however,  failure  to 
act  would  have  the  most  serious  kinds 
of  consequences  for  the  United  States. 
A  failure  by  the  United  States  to  lead 
now  could  well  represent  a  turning 
point  for  the  entire  NATO  alliance,  and 
NATO  is  the  cornerstone  of  United 
States  national  security  policy  abroad. 
The  United  States  is  NATO's  leader.  If 
we  fail  to  lead  on  an  issue  of  such  great 
importance  to  NATO,  we  must  expect 
that  kind  of  failure  to  have  serious 
consequences  for  the  United  States, 
both  in  Europe  and  elsewhere  around 
the  world. 

Moreover,  a  failure  to  act  in  Bosnia 
could  well  lead  to  broader  conflict,  one 
that  could  have  far  greater  con- 
sequences for  the  United  States  down 
the  road.  If  the  current  conflict  is  not 
at  least  contained,  the  losing  side  may 
well  seek  allies  to  redress  its  defeats  on 
the    battlefield.    As   more    parties    are 


drawn    in,    the   conflict   becomes   ever 
more  larger  and  ever  more  serious. 

We  have  already  seen  that  in  Bosnia. 
We  have  already  seen  this  dynamic  at 
work,  the  conflict  became  much  larger 
in  the  last  year,  with  more  parties,  and 
more  forces  involved,  than  were  en- 
gaged 4  years  ago.  Simply  letting  the 
parties  fight  it  out.  and  watching  the 
conflict  continue  to  grow,  is  therefore 
not  an  acceptable  option. 

For  all  its  weakness  and  risks — and 
the  risks  are  substntial— the  Dayton 
peace  agreement  still  represents  our 
best  chance  for  a  durable,  lasting 
peace.  It  preserves  Bosnia  within  its 
present  borders,  provides  for  free  elec- 
tions, and  gives  refugees  a  right  to  re- 
turn to  their  homes. 

The  Dayton  accord  calls  on  NATO  to 
implement  the  provisions  of  the  agree- 
ment. As  the  unquestioned  leader  of 
NATO.  U.S.  participation  in  the  pro- 
posed NATO  peacekeeping  operation  is 
essential.  Without  a  strong,  visible 
American  participation,  the  hard  won 
negotiated  peace  in  Dayton  will  un- 
ravel and  be  lost. 

For  these  reasons  I  did  not  support 
H.R.  2206  and  will  not  support  the 
Hutchison-Inhofe  resolutions.  The 
Dole-McCain  resolution  at  least  ac- 
knowledges the  leadership  role  of  the 
United  States  in  NATO  and  the  neces- 
sity of  our  participation  in  the  NATO 
peacekeeping  operation.  It  also  ac- 
knowledges many  of  the  essential  pro- 
visions of  the  Dayton  accord.  Finally, 
the  Dole-McCain  resolution  unequivo- 
cally supports  our  men  and  women  in 
the  military.  For  these  reasons.  I  will 
vote  in  favor  of  the  Dole-McCain  reso- 
lution and  urge  my  colleagues  to  do 
the  same. 

Mr.  President,  problems  in  Europe 
have  twice  led  to  world  wars  this  cen- 
tury. Problems  in  Europe  caused  the 
United  States  to  fundamentally  change 
its  foreign  policy  posture.  Since  the 
end  of  World  War  II,  the  United  States 
has  made  a  conscious  decision  to  stay 
politically,  economically,  and  strategi- 
cally engaged  in  Europe.  During  the 
cold  war  we  spent  trillions  of  dollars 
and  based  hundreds  of  thousands  of 
American  troops  in  Europe  to  protect 
these  interests.  Clearly  the  peace,  secu- 
rity, stability,  freedom,  and  prosperity 
of  Europe  are  still  vital  national  inter- 
ests for  the  United  States,  and  the  ve- 
hicle for  achieving  those  interests  is 
NATO. 

There  is  no  more  difficult— or  un- 
popular— decision  an  American  Presi- 
dent can  make  than  to  put  U.S.  armed 
forces  in  harm's  way.  The  President 
has  exercised  his  constitutional  prerog- 
ative as  Commander  in  Chief,  and 
American  troops  are  being  deployed  to 
safeguard  vital  national  interests.  Our 
troops  are  well-trained  for  the  chal- 
lenges that  await  them,  and  they  are 
prepared  to  do  their  duty.  They  are 
cognizant  of  the  risks  of  their  chosen 
profession  and  are  more  than  willing  to 


make  the  necessary  sacrifices  to  bring 
peace  and  freedom  to  a  war-torn  land. 
All  they  ask  is  to  know  the  parameters 
of  their  mission  in  advance,  which  the 
President  has  done,  and  that  Congress 
and  the  American  people  stand  behind 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KERRY.  Mr.  President,  none  of 
us  in  the  U.S.  Senate,  as  Is  clear  from 
the  quality  of  this  debate,  takes  lightly 
the  responsibility  of  sending  American 
troops  into  the  potential  of  harm's 
wa.y.  But  as  each  of  us  decides  whether 
or  not  to  support  the  President's  deci- 
sion to  deploy  American  troops  in 
Bosnia.  I  think  we  need  to  Keep  two  es- 
sential points  in  mind. 

The  first  is — and  it  must  be  reiter- 
ated again  and  again  and  again— the 
President  is  not  sending  American 
troops,  nor  are  we  ratifying  the  send- 
ing of  American  troops  to  Bosnia  for 
the  purpose  of  fighting  a  war.  On  the 
face  of  it.  that  may  seem  like  an  obvi- 
ous point.  But  as  I  talk  to  citizens  in 
my  home  State  and  listen  to  people 
across  the  country,  many  Americans 
do  not  yet  understand  what  the  mis- 
sion is  about  or  how  it  may  be  per- 
formed. 

We  are  not  sending— nor  do  I  intend 
to  send  or  want  to  send— American 
forces  to  Bosnia  to  fight  a  war.  We  are 
not  sending  American  forces  to  Bosnia 
to  crush  enemy  forces  the  way  we  did 
in  World  War  II.  We  are  not  sending 
American  soldiers  to  Bosnia  to  roll 
back  communism  the  way  we  tried  to 
in  Vietnam,  nor  are  we  sending  them 
there  to  repeal  aggression  as  we  did  in 
the  Persian  Gulf. 

The  President  is  asking  us  to  approve 
sending  American  troops  to  Bosnia  at 
the  request  of  parties  to  a  peace  agree- 
ment, at  the  request  of  parties  to  a 
conflict  who  are  asking  us  and  other 
nations  to  join  together  to  help  them 
to  implement  a  peace  that  they  have 
stated  they  want. 

To  be  sure,  war  has  raged  in  Bosnia 
for  4  years,  but  it  is  not  raging  now.  A 
cease-fire  has  been  in  place  since  Octo- 
ber, and  the  parties  to  the  conflict 
have  exhausted  themselves.  And.  for 
the  first  time  in  4  years,  they  have 
opted  for  peace  over  war. 

This  Senator  contemplates  only 
keeping  troops  in  Bosnia  for  so  long  as 
the  parties  continue  to  opt  for  peace 
over  war.  It  is  their  challenge  now.  not 
ours,  to  ensure  that  all  of  the  elements 
under  their  control,  under  the  control 
of  each  of  them  individually,  are  pre- 
pared to  accept  the  peace. 

Recent  events,  such  as  the  destruc- 
tion by  Bosnia  and  Croat  troops  of 
towns  to  be  turned  over  to  the  Bosnian 
Serbs  and  the  stated  opposition  of 
Bosnian  Serbs  in  Sarajevo  to  the  peace 
accords,  suggest  that  even  after  4  years 
of  fighting  it  will  indeed  take  some 
time  to  convince  those  on  the  ground 
that  this  peace  agreement  is  in  their 
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interest  and  that  the  risks  for  doing 
that  are  real.  But  that  is  precisely  why 
this  NATO  force  is  needed  and  is  so 
critical.  And  it  is  precisely  why  we 
must  participate  in  that  force,  only  if 
we  are  to  try  to  give  them  the  chance 
to  make  the  peace  they  say  they  want. 
In  no  way  should  we  contemplate  mak- 
ing that  peace  ourselves. 

The  second  critical  point  we  need  to 
keep  in  mind.  Mr.  President,  is,  as  I  lis- 
ten to  the  debate,  some  Members  assert 
that  there  is  no  vital  national  interest 
in  Bosnia,  and  I  have  heard  throughout 
this  debate  sort  of  a  standard  of  vital 
strategic  interest,  vital  national  inter- 
est. Mr.  President,  that  is  the  wrong 
test  to  apply  to  Bosnia. 

Our  vital  national  interests  are  our 
territorial  integrity,  our  political  sys- 
tem and  ideology,  our  economic  secu- 
rity, and  our  wa.y  of  life.  We  have  gone 
to  war  four  times  in  this  century  with 
the  belief  that  we  were  protecting 
them.  But  let  us  say  clearly  up  front, 
in  this  conflict,  in  this  effort,  in  this 
mission,  they  are  not  at  stake.  That  is 
not  what  is  at  issue  here,  and  no  one 
pretends  that  is  why  we  should  be  in- 
volved. That  is  not  what  we  are  doing. 
We  are  not  going  to  war  to  protect  a 
vital  national  security  interest.  We  are 
not  even  sending  troops  for  a  vital  na- 
tional security  interest. 

Whether  vital  national  security  in- 
terests are  at  stake  is  the  right  ques- 
tion to  ask,  Mr.  President,  if  you  are 
deciding  whether  or  not  to  send  troops 
to  war.  it  is  not  the  right  question  to 
ask  when  you  are  being  asked  to  par- 
ticipate in  a  multilateral,  internation- 
ally sanctioned  effort  to  help  keep  a 
peace  which  parties  have  said  they 
want.  -And  we  should  remember  that  we 
are  not  being  asked  to  do  this  alone. 
We  are  doing  this  in  conjunction  with 
perhaps  30  other  countries. 

In  many  ways,  Mr.  President.  Bosnia 
is  the  prototype  of  the  kind  of  conflict 
the  international  community  will  face 
in  the  years  ahead  as  forces,  once  held 
in  check  by  superpower  politics,  are 
unleashed  and,  with  them,  the  poten- 
tial for  conflicts  all  across  the  globe. 

I  think  it  is  vital  for  us  to  under- 
stand that  the  test  is  really  whether  or 
not  there  are  interests,  whether  or  not 
there  are  important  interests,  that 
outweigh  the  risks  of  our  participation. 

Mr.  President,  I  have  heard  col- 
leagues talk  about  the  issue  of  credibil- 
ity. Some  are  going  to  suggest  that  the 
only  reason  they  are  prepared  to  vote 
to  send  these  troops  is  to  uphold  the 
credibility  of  the  country  or  the  credi- 
bility of  the  President. 

Let  me  say.  Mr.  President,  with  sear- 
ing memories  of  Vietnam,  that  is  not  a 
reason  to  send  our  young  military  peo- 
ple into  harm's  way.  I  remember  the 
phrase,  "I  will  not  be  the  first  Presi- 
dent to  lose  a  war,"  and  we  lost  tens  of 
thousands  of  young  people  over  the 
issue  of  pride,  over  the  issue  of  unwill- 
ingness to  do  anything  except  to  sus- 


tain somebody's  credibility  as  people 
saw  it.  Credibility  has  to  have  an  un- 
derlying notion.  It  is  not  an  abstract 
concept  which  merits  the  taking  of  the 
life  of  a  young  American  or  the  giving 
of  a  life  of  a  young  American.  Credibil- 
ity has  to  be  based  on  some  underlying 
interest  which  puts  your  credibility  at 
stake. 

I  believe,  Mr.  President,  that  that 
vote — the  credibility — is  a  hedge 
against  a  willingness  to  commit  to  this 
President's  vision  of  what  credibility 
might  be  at  stake  here. 

I  believe  there  are  legitimate  inter- 
ests for  taking  the  risk  of  trying  to  up- 
hold the  peace — not  to  fight  a  war,  but 
to  try  to  uphold  a  peace. 

First,  how  could  we  as  a  nation  avoid 
the  moral  interest  in  ending  the  worst 
atrocities  in  Europe  since  World  War 
II?  Whoever  thought  that  after  World 
War  II  Europe  would  again  be  the  site 
of  human  beings  being  raped  as  a  pol- 
icx'  of  war,  tortured,  murdered,  sepa- 
rated from  families,  or  thrown  out  of 
their  homes  simply  because  of  ethnic 
background? 

Who  will  forget  quickly  the  stories 
recently  that  drove  us  to  feel  com- 
pelled to  simply  leave  them  to  fight  for 
themselves — headlines  such  as 

"Bosnia's  Orphans  of  Rape;  Innocent 
Legacy  of  Hatred.  "  "Mass  Graves 
Probed  in  Northwest  Bosnia,"  "Any- 
body Who  Moved  or  Screamed  Was 
Killed:  Thousands  Massacred  on  Bosnia 
Trek  in  July,"  "Srebrenica:  The  Days' 
of  Slaughter"? 

Who  can  forget  the  imperative  of  the 
words  that  we  memorialize  in  Washing- 
ton and  elsewhere  in  this  countr.v, 
"Never  again"? 

That  is  an  interest,  Mr.  President. 

Twice  in  this  century  Europe  was  en- 
gulfed by  war,  and  the  United  States 
fought  to  save  it.  We  have  already  in- 
vested our  blood  in  the  stability  and  in 
the  prospect  of  democracy  and  the  fu- 
ture of  Europe. 

That  is  an  interest.  Mr.  President. 

The  conflict  in  Bosnia  has  the  poten- 
tial for  spillover — and  could  become  a 
wider  war — to  areas  where  ethnic  ten- 
sions are  high:  Kosovo.  Albania,  Mac- 
edonia. Greece,  and  Turkey. 

That  is  an  interest,  Mr.  President. 

So  we  have  an  interest  in  ensuring 
that  those  things  do  not  happen.  We 
also  have  an  interest  in  the  risks  to 
American  forces  and  to  NATO,  and  the 
cost  of  ensuring  a  peace  in  Bosnia  now 
will  inevitably  be  less  than  if  we  would 
have  to  respond  to  a  wider  conflict  in 
the  future. 

Finally,  we  do  have  an  important  in- 
terest in  demonstrating  leadership  on 
an  international  community  level  that 
we  have  the  capacity  and  the  will  to 
lead  in  the  post-cold  war  world. 

For  far  too  long  American  policy  to- 
ward Bosnia  was  vague,  vacillating  and 
ineffective.  Now,  to  the  credit  of  this 
administration,  to  our  country,  we 
have   changed   that.   And   now   we   are 


trying  to  join  together  with  our  Euro- 
pean allies  in  an  effort  to  provide  the 
strong  response  that  stopped  the 
Bosnian  Serb  attacks,  that  did  try  to 
provide  a  humanitarian  corridor,  that 
upheld  the  notion  of  international  law. 
and  that  was  willing  to  try  to  enforce 
the  concept  of  safe  areas. 

Having  led  the  effort — an  extraor- 
dinary effort  by  the  President.  Sec- 
retary Christopher,  and  Assistant  Sec- 
retary Holbrooke — having  led  that  ef- 
fort, Mr.  President,  how  do  we  not  have 
an  interest  that  goes  beyond  mere 
credibility  in  trying  now  to  implement 
the  settlement  which  we  ourselves 
have  instigated  and  helped  put  to- 
gether? 

As  President  Clinton  has  said,  if  we 
do  not  participate  in  this  operation, 
there  will  be  no  NATO  force  and  the 
war  in  Bosnia  will  begin  again.  Our 
moral  and  political  interests  in  Bosnia 
and  our  sense  of  responsibility  demand 
that  we  not  let  that  happen— and  that 
we  not  be  ultimately  dragged  in. 

So  Mr.  President,  it  is  because  credi- 
bility is  based  on  real  interests  that  I 
support  the  President's  decision  to 
send  our  forces  to  Bosnia  but  I  believe 
just  as  firmly  the  President  owes  it  to 
the  American  people  and  Congress  to 
ensure  that  the  operation  is  limited  in 
terms  of  the  mission,  limited  in  terms 
of  the  goals  we  set  for  success,  and  lim- 
ited in  duration. 

As  defined  by  the  Dayton  peace 
agreement,  the  mission  of  our  troops 
and  others  participating  in  IFOR,  the 
Bosnia  Peace  Implementation  Force,  is 
to  monitor  and  enforce  compliance 
with  the  military  aspects  of  the  peace 
agreement^ — that  is,  enforcing  the 
cease-fire,  supervising  the  withdrawal 
of  forces  to  agreed  lines,  establishing  a 
zone  of  separation  between  them,  and 
returning  troops  and  weapons  to  can- 
tonments. Recognizing  that  they  may 
need  some  help  in  making  the  transi- 
tion from  war  to  peace,  the  parties 
asked  for  a  strong.  NATO-led  force. 
That  is  what  they  are  getting  and  that 
is  what  they  agreed  to  in  the  Dayton 
peace  agreement. 

Our  troops  will  take  their  orders  only 
from  the  American  general  who  com- 
mands NATO  and  they  will  have  the 
authority  to  meet  any  threat  to  their 
safety  or  any  violation  of  the  peace 
agreement  with  immediate,  decisive 
force. 

When  American  peacekeepers  in  So- 
malia embarked  upon  what  turned  out 
to  be  an  ill-fated  mission  to  apprehend 
warlord  Mohammed  Aideed,  they 
lacked  the  equipment  and  other  ele- 
ments necessary  to  ensure  success. 

From  what  our  military  officials 
have  told  us,  this  scenario  will  not  be 
repeated  in  Bosnia.  Our  forces  are 
going  in  well-trained,  well-equipped, 
heavily  armed,  and  with  robust  rules  of 
engagement. 

I  still  remain  concerned  about  the 
potential   for  so-called  mission  creep. 
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Lr.aer  :ne  terms  of  the  peace  ag^ree- 
ment.  I-For  has  the  authority  to  "help 
create  secure  conditions  for  the  con- 
duct by  others  of  other  tasks  associ- 
ated with  the  peace  settlement,  includ- 
ing free  and  fair  elections:"  to  "assist 
the  movement  of  organizations  in  the 
accomplishment  of  humanitarian  mis- 
sions:'" "to  assist  the  UNHCR  and  other 
international  organizations  in  their 
humanitarian  missions:"  to  "observe 
and  prevent  interference  with  the 
movement  of  civilian  populations,  refu- 
gees, and  displaced  persons,  and  to  re- 
spond appropriately  to  deliberate  vio- 
lence to  life  and  person:"  and  to  "mon- 
itor the  clearing  of  minefields  and  ob- 
stacles." 

True,  these  are  authorities  not  obli- 
gations as  Secretary  Christopher  has 
pointed  out.  True,  the  mission  is  de- 
fined by  the  NATO  plan  and  these  ele- 
ments are  not  in  the  NATO  plan,  as 
Secretary  Perry  told  the  Foreign  Rela- 
tions Committee. 

Nevertheless,  these  authorities  cre- 
ate the  potential  for  expansion  of  the 
mission  beyond  the  military  tasks 
cited  by  administration  officials  and 
for  increased  risk  to  our  troops  and 
those  of  other  nations  participating  in 
the  operation. 

They  also  create  an  expectation  on 
the  part  of  the  local  populations  and 
civilian  organizations  on  the  ground 
that  I-For  will  protect  and  assist  them. 

If  refugees  are  being  attacked,  can 
our  troops  really  stand  by  and  watch? 
Would  we  want  them  to?  If  UNHCR  ask 
I-For  to  help  resettle  refugees  in  a 
given  area,  will  I-For  feel  compelled  to 
assist?  If  Catholic  Relief  Services  asks 
French  troops  in  Sarajevo  to  protect  a 
convoy  of  humanitarian  aid  going  into 
the  city,  are  they  bound  to  assist? 

The  Organization  for  Security  and 
Cooperation  in  Europe  [OSCE]  is  re- 
sponsible for  organizing  elections  in 
Bosnia  in  the  next  year.  What  expecta- 
tions does  OSCE.  or  the  parties  for  that 
matter,  have  about  IFOR's  role  in  this 
process? 

I  remain  concerned  that  IFOR's  role 
in  assisting  the  civilian  operations 
that  ai-e  to  occur  in  the  next  year  is 
still  somewhat  ambiguous.  I  under- 
stand that  NATO  military  planners 
wanted  IFOR  to  have  these  authorities 
to  avoid  the  situation  U.N.  peace- 
keepers often  found  themselves  in  in 
Bosnia— that  is.  standing  by  and 
watching  as  terrible  atrocities  were 
committed  against  innocent  civilians. 

I  agree  that  our  soldiers  must  act  if 
civilians  are  under  attack  or  directly 
threatened.  However,  the  operative 
word  in  responding  to  any  of  these  sit- 
uations must  be  "limited." 

IFOR  commanders  from  General 
Joulwan  on  down  must  understand  that 
the  American  people  and  Congress  will 
not  support  a  broadened  definition  of 
the  mission  that  has  American  forces 
serving  as  the  constant  protectors  of 
civilian  populations.   That  is  not  our 


job:  the  parties  to  the  agreement  must 
do  this  by  fulfilling  the  commitments 
made  in  the  agreement. 

Much  concern  has  been  expressed  in 
this  debate  about  the  exit  strategy  for 
American  troops.  Any  exit  strategy 
must  be  composed  of  more  than  a  date: 
it  must  include  criteria  to  determine 
whether  or  not  the  mission  has  been 
successful.  I  believe  that  that  criteria 
must  be  limited  solely  to  the  military 
tasks  that  IFOR  has  set  out  to  accom- 
plish. 

The  civilian  tasks  that  must  be  un- 
dertaken in  the  next  year  such  as  refu- 
gee repatriation  and  resettlement, 
elections,  establishing  governmental 
structures,  monitoring  human  rights, 
apprehending  alleged  war  criminals, 
are  daunting.  They  must  not  become 
the  criteria  by  which  we  determine 
success  of  the  IFOR  mission. 

The  President  has  stated  that  the 
mission  which  we  are  asking  our  troops 
to  undertake  will  be  limited  to  a  year. 
Undoubtedly  during  this  year,  there 
will  be  violations  of  the  Dayton  agree- 
ment. 

However,  if  there  is  a  pattern  of  vio- 
lations which  indicates  that  the  parties 
are  not  truly  committed  to  this  agree- 
ment, then  American  forces  should  be 
withdrawn.  Our  soldiers  are  there  to 
keep  the  peace,  not  to  fight  a  war  or  to 
prevent  a  war  if  the  parties  want  to  re- 
turn once  again  to  being  combatants.  If 
it  becomes  clear  as  the  end  of  the  year 
approaches,  that  the  duration  of  the 
IFOR  mission  needs  to  be  extended  be- 
cause success  is  within  reach  but  not 
yet  achieved,  the  burden  of  that  mis- 
sion must  be  shifted  away  from  the 
United  States  and  more  to  our  Euro- 
pean allies. 

We  must  make  it  clear  that  we  do 
not  intend  to  stay  in  Bosnia  indefi- 
nitely. Bosnia  is  first  and  foremost  a 
European  problem.  If  the  peace  imple- 
mentation operation  must  be  extended 
beyond  a  year,  the  countries  of  Europe 
must  be  prepared  to  share  more  of  the 
responsibility  and  to  replace  our  forces 
with  theirs  as  we  transition  out.  In 
other  words,  our  troops  must  be  out 
within  the  limited  timeframe  the 
President  has  set  out. 

The  peace  agreement  provides  for  a 
build-down  of  the  parties'  military 
forces  with  the  goal  of  achieving  mili- 
tary parity  by  the  end  of  the  year, 
when  IFOR  is  to  withdraw.  Administra- 
tion officials  have  indicated  that  build- 
down  may  not  be  enough  to  ensured 
stability  and  that  the  United  States 
will  ensure  that  the  Armed  Forces  of 
Bosnia  and  Herzegovina  are  equipped 
and  trained. 

While  I  agree  that  military  imbal- 
ance at  the  end  of  a  year  could  be  a  se- 
rious threat  to  peace.  I  am  concerned 
about  the  risk  that  this  process  could 
pose  for  American  forces  on  the 
ground.  Even  though  American  partici- 
pants in  I-For  will  not  be  arming  or 
training  Federation  forces,  they  could 


be  targets  for  Bosnian  Serbs  who  object 
to  the  lack  of  neutrality  on  the  part  of 
the  United  States. 

Beyond  the  risk  factor,  it  is  not  at 
all  clear  to  me.  at  least,  when  and 
where  build  down  ends  and  build  up  be- 
gins and  who  is  going  to  do  the  build- 
ing up. 

Notwithstanding  these  concerns.  I 
believe  our  overall  interests  in  Bosnia 
warrant  the  sending  of  American 
troops  to  help  keep  the  peace.  Cer- 
tainly there  are  risks  associated  with 
this  operation,  but  every  effort  has 
been  made  to  minimize  those  risks  by 
ensuring  that  our  forces  are  well- 
trained  and  well-equipped,  and  that  the 
rules  of  engagement  are  robust  in  order 
that  they  may  defend  themselves 
against  any  life-threatening  situation. 

I  recognize  that  many  Americans  and 
indeed  some  in  this  body  do  not  believe 
that  we  should  participate  in  this  mis- 
sion. As  a  Vietnam  veteran,  I  know  the 
pain  and  the  difficulty  of  fighting  with- 
out the  political  support  of  the  Amer- 
ican people  and  their  representatives. 

We  are  not  sending  our  soldiers  to 
Bosnia  to  fight  a  war.  but  we  are  ask- 
ing them  to  undertake  a  military  mis- 
sion in  the  name  of  peace  that  is  not 
without  risk.  No  matter  what  concerns 
we  may  have  about  this  endeavor,  we 
owe  them  our  full  support.  We  should 
demonstrate  that  support  by  endorsing 
the  Presidents  decision  to  send  them 
to  Bosnia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KERRY.  Mr.  President,  it  is  for 
these  reasons  that  I  believe  we  must 
support  the  President,  but  let  me  say 
that  with  caution.  This  must  be  lim- 
ited, limited,  limited.  It  must  have  a 
clear  strategy  that  does  exit  us  at  the 
end  of  the  year,  and  we  must  define 
success  in  the  context  not  of  the  civil- 
ian political  success  but  only  in  the 
military  separation  of  the  forces  and 
the  giving  of  them  the  opportunity  to 
make  a  peace. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCain.  Mr.  President,  what  is 
the  remaining  order  under  the  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  up  to  26  minutes. 

Mr.  MCCAIN.  Followed  by? 

The  PRESIDING  OFFICER.  The  mi- 
nority now  has  7  minutes  remaining. 

Mr.  McCain.  And  then  the  majority 
leader  will  speak  after  that.  Is  that  the 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  There  is 
no  agreement  to  that  effect,  but  that  is 
the  assumption. 

Mr.  McCain.  I  thank  the  Chair. 

Mr.  President,  like  all  other  Senators 
who  have  spoken  today.  I  wish  this  de- 
bate were  not  necessary.  I  agree  with 
those  Senators  who  have  said  that  they 
would  not  have  undertaken  the  com- 
mitment made  by  the  President  of  the 


United  States  to  deploy  American 
ground  forces  to  Bosnia  to  implement 
the  tenuous  peace  that  now  exists 
there.  But  that  is  no  longer  the  central 
question  of  our  deliberations  this 
evening.  The  President  did  so  commit 
and  our  obligation  now  goes  beyond  ex- 
pressing our  disagreement  with  that 
decision. 

Many  of  us  did  disagree,  as  is  abun- 
dantly evident  by  the  number  of  Sen- 
ators who  support  the  resolution  of- 
fered by  Senators  Hutchison.  Inhofe. 
NiCKLES.  and  others,  yet  we  all  recog- 
nize that  the  President  has  the  author- 
ity to  make  that  decision. 

The  troops  are  going  to  Bosnia,  and 
any  prospect  that  Congress  could  pre- 
vent that  deployment  disappeared  in 
the  overwhelming  vote  in  opposition  to 
prohibiting  funding  for  the  deploy- 
ment, the  only  constitutional  means 
we  have  to  reverse  the  President's  deci- 
sion. 

Our  troops  are  going  to  Bosnia.  Con- 
gress should  do  everything  in  our 
power  to  ensure  that  our  mission  is 
truly  clear,  limited,  and  achievable: 
that  it  has  the  greatest  for  success 
with  the  least  risk  to  the  lives  of  our 
young  men  and  women.  That  is  our  re- 
sponsibility, as  much  as  the  Presi- 
dent's. 

The  resolution  that  the  majority 
leader  and  I  have  offered  does  not  ask 
Senators  to  support  the  decision  to  de- 
ploy. It  asks  that  you  support  the  de- 
ployment after  the  decision  had  been 
made.  It  asks  you  further  to  condition 
your  support  on  some  important  com- 
mitments by  the  President  which  I  will 
discuss  in  a  moment. 

I  intend  to  give  that  support,  and  I 
commend  the  majority  leader  for  exer- 
cising extraordinary  leadership  in  try- 
ing to  influence  both  the  nature  and  se- 
curity of  our  mission  to  Bosnia  as  well 
as  the  outcome  of  the  peace  process 
there,  to  which  we  have  made  such  a 
profound  commitment.  I  believe  Sen- 
ator Dole  has  significantly  helped  to 
improve  both  the  security  of  our  forces 
and  the  likelihood  that  the  cause  they 
have  been  asked  to  serve — peace  in 
Bosnia— will  endure  beyond  the  year 
our  forces  will  be  stationed  in  that 
troubled  country. 

He  has  accomplished  these  important 
objectives  by  securing  assurances  from 
the  administration  that  our  soldiers 
will  only  be  expected  to  perform  those 
tasks  for  which  they  are  trained,  and 
will  not  be  ill-used  in  nation-building 
exercises.  Moreover,  he  has  secured  the 
strong  commitment  from  the  President 
that  the  United  States  will  lead  efforts 
to  establish  a  stable,  military  balance 
in  Bosnia  which  is  the  only  undertak- 
ing that  can  be  realistically  expected 
to  secure  a  lasting  cease-fire  there. 
Those  commitments  were  well  worth 
our  efforts,  and.  again.  I  am  grateful  to 
the  distinguished  majority  leader  for 
his  honorable  and  effective  statesman- 
ship in  this  effort. 


Mr.  President,  what  wt-  .-.iiould  all 
strive  to  avoid  is  giving  anyone— any- 
one—in  Bosnia  the  idea  that  the  Amer- 
ican people  and  their  elected  represent- 
atives are  so  opposed  to  this  deploy- 
ment that  the  least  provocation — vio- 
lent provocation — will  force  the  Presi- 
dent to  withdraw  our  forces.  I  do  not 
want  a  single  terrorist,  a  single 
Majahidin  or  Bosnian  Serb  sniper  to 
think  that  by  killing  an  American, 
thej'  can  incite  a  political  uproar  in 
America  that  will  compel  the  Presi- 
dent to  bring  our  troops  home. 

That  is  my  first  reason  for  support- 
ing this  deplo.vment.  I  want  our  en- 
emies to  know  that  America— not  just 
the  American  force  in  Bosnia— but  all 
Americans  are  in  deadly  earnest  about 
this  deployment.  Attacks  on  the  safety 
of  those  troops  should,  and  I  believe 
will,  be  met  with  a  disproportionate  re- 
sponse. That  response  will  not  include 
abandoning  the  mission.  We  must  begin 
now  to  impress  upon  all  parties  in 
Bosnia  that  any  assault  on  the  security 
of  our  soldiers  would  amount  to  noth- 
ing more  than  an  act  of  folly  on  the 
part  of  the  assailant. 

Mr.  President,  opponents  of  the 
President's  decision  often  claim  that 
there  is  no  vital  United  States  security 
interest  in  Bosnia  that  would  justify 
the  risk  of  American  lives  to  defend.  I 
have  long  agreed  that  there  was  no 
such  interest.  But  there  is  now.  There 
are  the  lives  of  20.000  Americans  to  de- 
fend. And  anyone  who  thinks  they  can 
achiev.e  their  own  political  ends  by 
threatening  our  troops  should  be  force- 
fully disabused  of  that  notion,  and 
should  not  be  encouraged  in  their  ac- 
tion by  the  misperception  that  the 
American  people  and  the  U.S.  Congress 
are  not  united  in  steadfast  support  of 
our  troops,  their  safety,  and  the  mis- 
sion they  are  now  obligated  to  under- 
take. 

There  are  other  important  American 
interests  involved  in  this  deployment. 
All  the  parties  to  the  Dayton  agree- 
ment have  stated  unequivocally  that 
should  the  United  States  renege  on  its 
commitment,  the  peace  will  collapse 
and  hostilities  will  resume.  We  will 
then  watch  Bosnians  suffer  again  the 
mass  murder  and  atrocities  that  have 
repulsed  all  people  of  decency  and  com- 
passion. 

Moreover.  Mr.  President,  abjuring 
our  commitment  now  would  do  consid- 
erable damage  to  NATO,  the  most  suc- 
cessful defensive  alliance  in  history. 
Many  Americans  may  wonder  why  we 
need  to  be  concerned  about  NATO  in 
the  wake  of  the  Soviet  Unions's  col- 
lapse. But,  Mr.  President,  the  world 
still  holds  many  dangers  for  our  secu- 
rit.v.  and  our  enemies  are  far  less  pre- 
dictable than  the.v  once  were.  We  will 
need  our  friends  in  the  future,  as  much 
as  they  need  us  now. 

Lastly.  Mr.  President.  I  want  to  talk 
about  the  relationship  between  the  Na- 
tion's credibility  and  the  credibility  of 


its  chief  executive.  In  an  earlier  state- 
ment on  this  question.  I  asked  my  Re- 
publican colleagues  to  place  as  high  a 
premium  on  this  President's  credibility 
abroad,  as  they  would  place  on  a  Re- 
publican President's. 

I  asked  this  because  the  reliabilit.v  of 
the  President's  word  is  of  enormous 
strategic  value  to  the  American  people. 
The  President's  voice  is  the  voice  of 
America.  When  the  world  loses  faith  in 
the  commitments  of  our  President,  all 
Americans  are  less  safe— and  some- 
where down  the  line  American  vital  in- 
terests and  American  lives  will  be  lost. 
The  credibility  and  authority  of  the 
President  of  the  United  States,  and  the 
security  of  American  soldiers,  compel 
our  support  of  their  deployment.  They 
are  vital  interests  worth  defending 
whatever  our  current  political  dif- 
ferences ma.v  be  with  the  President. 

Again,  by  supporting  the  deploy- 
ment. I  do  not  confer  my  approval  of 
the  decision  to  deploy.  As  I  have  al- 
ready stated.  I  would  not  have  commit- 
ted American  ground  forces  to  this 
mission,  had  that  decision  been  up  to 
me.  But  the  decision  has  been  made,  by 
the  only  American  elected  to  make 
such  decisions— the  President  of  the 
United  States.  And  I  have  construed 
my  responsibility  In  these  cir- 
cumstances as  requiring  my  support 
for  efforts  to  maximize  the  prospects 
for  success  of  the  mission  and  minimize 
its  obvious  risks. 

My  support,  and  the  support  I  urge 
my  colleagues  to  give  this  deployment 
by  voting  for  the  resolution  before  us. 
has  been  characterized  by  the  media  as 
grudging.  Fair  enough.  But  let  me  be 
clear.  I  do  not  want  to  feed  the  cyni- 
cism of  the  public — or  any  members  of 
our  free  press  who  might  succumb  to 
cynicism  from  time  to  time — should 
they  conclude  that  by  our  resolution, 
and  our  votes  preceding  this  one.  that 
we  are  trying  to  avoid  speaking  clearly 
in  support  or  opposition,  and  evade  any 
responsibility  for  our  own  actions. 

I  know  what  I  am  doing.  I  know  that 
by  supporting  this  deployment,  if  not 
the  decision.  I  must  share  in  the  blame 
if  it  ends  disastrously.  I  will  accept 
that  responsibility — not  happily,  but 
honestly,  just  as  Senators  who  sup- 
ported the  prohibition  on  funding  for 
the  deployment  would  have  had  to  ac- 
cept the  blame  for  the  problems  that 
would  have  occurred  if  they  had  been 
successful  in  preventing  the  deploy- 
ment. 

The  President  will  be  accountable  to 
the  families  of  any  American  soldier 
who  dies  in  service  to  his  country  in 
Bosnia.  He  will  have  to  answer  for 
their  loss.  But  so  will  I.  I  fully  accept 
that  in  m.v  support  of  the  deployment, 
and  my  efforts  to  influence  its  conduct 
and  its  termination.  I  incur  this  obliga- 
tion. 

Beyond  offering  expressions  of  sorrow 
and  regret,  we  will  have  to  tell  those 
families  that  they  bear  their  terrible 
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loss  for  the  sake  of  the  country.  Noth- 
ing—absolutely nothing — is  harder 
than  that.  Just  contemplating  such  a 
responsibility  makes  me  heartsick. 

This  may  be  the  hardest  vote  I  have 
cast  as  a  Member  of  Congress.  It  may 
be  the  hardest  vote  I  will  ever  cast.  To 
send  young  men  and  women  into  such 
evident  danger  is  an  awful  responsibil- 
ity. I  don't  envy  the  President.  Nor  do 
I  envy  the  Senate. 

I  was  once  on  the  other  end  of  the  re- 
lationship between  the  military  and 
their  civilian  commanders.  I  served 
with  brave  men  who  were  sent  by  our 
leaders  into  a  calamity — a  war  we 
would  not  win.  We  were  ill  used  by  our 
political  leaders  then.  We  were  ill  used 
by  many  of  our  senior  commanders.  I 
saw  good  men  lose  their  lives,  lives 
that  were  just  squandered  for  a  lost 
cause  that  the  dying  believed  in,  but 
that  many  of  the  living  did  not.  Their 
cause  was  honor,  their  own  and  their 
country's.  And  they  found  their  honor 
in  their  answer,  not  their  summons.  I 
will  never  forget  that.  Never.  Never. 

If  I  have  any  private  oath  that  I  have 
tried  to  abide  by  in  my  public  service  it 
is  that  I  would  never  ask  Americans  to 
serve  in  missions  where  success  was 
not  defined,  the  commitment  to 
achieve  it  uncertain,  and  its  object  of 
less  value  than  its  price. 

I  pray  today  that  I  have  kept  my 
oath.  I  will  pray  so  every  night  for  as 
long  as  this  mission  lasts.  I  wish  the 
people  of  Bosnia  peace.  I  wish  them 
peace  because  they  deserve  that  bless- 
ing, but  even  more  importantly  be- 
cause the  lives  of  many  fine  young 
Americans  have  been  ransomed  to  that 
peace.  I  know  that  these  Americans 
will  perform  magnificently,  under  very 
difficult  circumstances,  to  secure  the 
objectives  of  their  mission.  They  will 
reflect,  as  they  always  do,  great  credit 
on  themselves  and  on  the  United 
States,  as  they  seek  again  to  secure 
the  peace  and  security  in  which  an- 
other people  may  secure  their  rights  to 
life,  liberty  and  the  pursuit  of  happi- 
ness. 

Mr.  President.  I  learned  about  duty, 
its  costs  and  its  honor,  from  friends 
who  did  not  come  home  with  me  to  the 
country  we  loved  so  dearly,  and  from 
friends  who  overcame  adversity  with 
far  more  courage  and  grace  than  I  pos- 
sessed. I  have  tried  to  see  my  duty  in 
this  question  as  they  would  have  me 
see  it. 

In  the  difficult  decision— and  it  is  dif- 
ficult for  reasons  greater  and  more 
honorable  than  political  advantage  or 
disadvantage— our  sense  of  duty  may 
lead  us  to  different  conclusions.  I  re- 
spect all  of  my  colleagues  for  seeking 
to  discharge  their  solemn  responsibil- 
ities in  this  matter  after  careful  delib- 
eration and  with  honest  reasoning. 

But  I  want  to  make  one  last  point  to 
those  Americans — and  I  do  not  include 
any  of  my  colleagues  in  this  category — 
who  oppose  this  deployment  and  this 


resolution  because  they  resent  the 
costs  of  America's  leadership  in  the 
world.  The  burdens  that  are  imposed  on 
the  United  States  are  greater  than  the 
burdens  borne  by  any  other  nation. 
There  is  no  use  bemoaning  that  fact  or 
vainly  trying  to  avoid  its  reality.  This 
reality  will  be  so  for  as  long  as  we  re- 
main the  greatest  nation  on  earth. 
When  we  arrive  at  the  moment  when 
less  is  expected  from  our  leadership  by 
the  rest  of  the  world,  then  we  will  have 
arrived  at  the  moment  of  our  decline. 
We  should  accept  that  burden  with 
courage.  We  cannot  withdraw  from  the 
world  into  our  prosperity  and  comfort 
and  hope  to  keep  those  blessings.  We 
cannot  leave  the  world  alone.  For  the 
world  will  not  leave  us  alone. 

So  I  will  support  this  mission,  with 
grave  concern  and  more  than  a  little 
sadness.  I  will  support  my  President.  I 
will.  I  believe,  support  my  country  and 
the  men  and  women  we  have  asked  to 
defend  us.  I  give  my  full  support,  what- 
ever my  concerns.  And  I  accept,  fully, 
the  consequences  of  what  I  do  her 
today.  I  ask  my  colleagues  to  do  so  as 
well. 

I  ask  all  Senators  to  support  the  Dole 
resolution,  irrespective  of  their  views 
over  the  policy  that  brought  our  sol- 
diers to  Bosnia.  I  ask  for  your  vote  as 
an  expression  of  support  for  the  Amer- 
ican soldiers  who.  summoned  to  duty 
in  Bosnia,  will  find  their  honor  and 
ours  in  their  answer.  I  ask  for  your 
vote  to  help  reduce  the  threats  to  their 
welfare,  and  increase  the  chances  that 
the  cause  for  which  they  risk  so  much 
may  succeed,  and  endure  long  after 
they  have  come  home  to  a  grateful  na- 
tion. 

And  I  ask  God  to  bless  the  men  and 
women  of  the  U.S.  Armed  Forces  who 
will  render  their  Nation  this  great 
service;  to  bless  the  President:  to  bless 
the  Congress:  and  to  bless  the  United 
States.  We  are  all  in  great  need  of  His 
benevolence  today. 

Mr.  President,  I  reserve  the  remain- 
der of  mv  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  minority  leader 
is  recognized. 

Mr.  DASCHLE.  Mr.  President,  this 
evening.  President  Clinton  is  traveling 
to  Paris  to  sign  the  Bosnia  peace  agree- 
ment. The  first  of  20.000  American 
troops  are  on  their  way  to  Bosnia  to 
help  implement  that  agreement.  And 
we  in  the  Senate  are  being  asked  to 
make  a  choice.  A  choice  with  pro- 
found— even  life-and-death— con- 
sequences. 

Will  we  give  our  troops  going  to 
Bosnia  our  full  and  genuine  support? 
Or  will  we  burden  them  with  the 
weight  of  conflicting  messages? 

In  the  more  than  3'2  years  since  war 
broke  out  in  the  former  'i'ugoslavia. 
more  than  a  quarter  of  a  million  people 
—including  tens  of  thousands  of  inno- 
cent children— have  been  killed. 

The  Bosnian  people  are  weary  of  war. 
They  have  negotiated  a  peace  settle- 


ment. They  are  merely  asking  us  to 
help  them  implement  it. 

Some  may  ask:  Why  us?  Why  must 
the  United  States  become  involved  in 
this  ancient  conflict?  I  believe  there 
are  three  answers. 

First,  it  is  in  our  national  interest. 
Peace  and  stability  in  Europe  are  vital 
to  the  United  States.  Twice  in  this  cen- 
tury, we  have  seen  what  horrors  can 
occur  when  aggression  in  Europe  is  al- 
lowed to  spread  unchallenged  and  un- 
checked. Twice  in  this  century,  Ameri- 
cans have  died  to  keep  Europe  free  of 
such  aggression.  To  turn  our  back  on 
Bosnia  now,  especially  after  the  Presi- 
dent has  committed  American  troops, 
would  be  to  deny  what  we  have  learned, 
and  what  those  earlier  generations  sac- 
rificed. It  would  weaken  American 
leadership  in  NATO.  And  it  would  un- 
dermine our  credibility  as  a  world  lead- 
er. 

Second,  we  have  a  moral  obligation 
in  Bosnia.  For  nearly  50  years,  we  be- 
lieved that  we  would  never  again  see 
concentration  camps  in  Europe.  We 
would  never  again  see  men  and  boys 
made  to  dig  their  own  mass  graves  and 
then  be  machine-gunned  into  them.  We 
were  wrong.  This  is  happening  in 
Bosnia,  and  our  national  conscience  de- 
mands that  we  take  a  strong  stand 
against  it. 

In  1948,  3  years  after  the  end  of  World 
War  II,  the  French  writer  and  philoso- 
pher Albert  Camus  appealed  to  the 
monks  of  a  French  monastery  to  help 
the  children  who  had  been  injured  and 
orphaned  in  that  war.  •Perhaps  we  can- 
not prevent  this  world  from  being  a 
world  in  which  children  are  tortured.  " 
Camus  said.  "But  we  can  reduce  the 
number  of  children  who  are  tortured. 
And  if  you  don't  help  us.  who  else  in 
the  world  can  help  us  do  it?" 

That  brings  me  to  the  third  reason 
we  must  help  implement  this  agree- 
ment. The  United  States  must  help 
bring  peace  to  Bosnia  because  no  one 
else  in  the  world  can.  The  leaders  of  all 
three  factions — Serbs.  Croats,  and  Mos- 
lems—have made  it  clear  that  they  will 
not  participate  in  the  peace  process  un- 
less we  are  involved. 

I  commend  President  Clinton  and  all 
the  members  of  the  negotiating  team 
who  worked  so  hard  in  Dayton  to  get 
us  to  this  point.  They  accomplished 
what  many  said  was  impossible,  and 
their  leadership  is  already  saving  lives. 
Without  the  commitment  of  this  Presi- 
dent to  peace  in  the  Balkans,  there 
would  be  no  debate  tonight,  for  we 
could  not  be  on  the  %'erge  of  peace. 

I  also  want  to  commend  the  distin- 
guished majorit.v  leader.  Senator 
McCain,  Senator  Nunn,  and  all  the  sen- 
ators in  our  Bosnia  working  group  for 
the  leadership  they  have  shown  in  ne- 
gotiating a  resolution  that  says  un- 
equivocally to  our  troops,  "We  support 
you." 

That  mission  will  give  the  Bosnian 
people  an  opportunity  to  build  a  demo- 
cratic society.  Bosnia-Herzegovina  will 
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be  preserved  as  a  single  State  with  a 
unified  capital  of  Sarajevo.  The 
nian  people  will  be  allowed  to  hold 
ulk.-  elections,  and  those  who  have  been 
driven  from  their  homes  through  fight- 
ing and  other  forms  of  terrorism  will 
be  free  to  return. 

Our  mission  is  clear,  limited,  and 
achievable.  We  are  sending  our  troops 
to  maintain  a  ceasefire.  They  will  take 
their  orders  from  an  American  general. 
And  they  will  have  full  authority  to  re- 
spond to  threats  to  their  safety  with 
immediate  and  overwhelming  force. 

Again,  the  critical  question  is,  are  we 
going  to  give  our  troops  our  genuine 
support  as  they  seek  to  carry  out  their 
mission?  Or  are  we  going  to  burden 
them  with  conflicting  messages? 

Mr.  President.  I  believe  the 
Hutchison  amendment  is  gravely  mis- 
guided and  even  dangerous.  It  claims  to 
support  our  troops,  but,  in  fact,  it  un- 
dermines them.  How  can  we  support 
our  troops  if  we  condemn  the  mission 
for  which  they  are  risking  their  lives? 
Have  we  learned  nothing  from  our  own 
history? 

Sending  such  a  contradictory  mes- 
sage would  badly  undermine  the  mo- 
rale of  our  troops  and  jeopardize  their 
safety. 

It  would  also  undermine  U.S.  credi- 
bility—our commitment  to  peace,  and 
our  commitment  to  our  NATO  allies. 

Finally,  sending  such  a  conflicting 
and  wrong-headed  message  would  un- 
dermine the  peace  agreement  itself, 
and  efforts  to  implement  it. 

The  responsible  vote  is  a  vote  for  the 
bipartisan  resolution  offered  by  the 
majority  leader. 

This  resolution  supports  our  troops 
unequivocally.  It  commends  them  for 
their  professionalism  and  patriotism 
and  bravery.  It  assures  that  they  will 
have  all  the  resources  and  authority 
they  need  to  protect  the  peace — and 
protect  themselves. 

It  recognizes  the  vital  interests  our 
Nation  has  in  preventing  the  spread  of 
the  Bosnian  conflict  and  ending  the 
bloodshed.  It  preserves  Americas  lead- 
ership within  NATO,  and  it  preserves 
our  credibility  with  our  allies. 

And  it  requires  the  President  to  cer- 
tify two  important  conditions.  First, 
that  the  NATO  implementation  force  is 
limited  to  implementation  of  the  peace 
agreement  and  protection  of  NATO 
troops.  And  second,  that  the  United 
States  objectives  in  Bosnia  are  to 
maintain  the  peace  and  establish  a 
militar.v  balance  that  will  allow  the 
Bosnian  Moslems  to  defend  themselves 
when  NATO  withdraws. 

As  the  Senator  from  Oklahoma  noted 
earlier  tonight,  the  Hutchison  Inhofe 
and  Dole  McCain  resolutions  are  con- 
tradictory. The  Hutchison  resolution, 
although  it  is  non-binding,  sends  a  dan- 
gerous and  conflicting  message  that 
will  undermine  and  endanger  American 
troops. 

The  Dole  McCain  resolution  is  bind- 
ing  legislation    that   asserts   Congres- 


sional authority  and  responsibility  and 
sends  a  clear  message  that  we  support 
our  troops  and  the  cause  for  which  the.v 
are  risking  their  lives.  It  is  the  right 
thing  to  do. 

To  echo  the  words  of  Camus,  the 
United  States  cannot  prevent  all  wars, 
everywhere.  But  we  can  reduce  the 
number  of  children  and  adults  killed  in 
Bosnia.  Our  national  security,  and  our 
national  conscience,  demand  that  we 
try, 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). The  majority  leader  is  recog- 
nized. 


DEPLOYMENT  OF  UNITED  STATES 
ARMED  FORCES  IN  BOSNIA  AND 
HERZEGOVINA 

Mr.  DOLE.  Mr.  President.  I  send  my 
resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  44 1  concerning 
the  deployment  of  United  States  Armed 
Forces  In  Bosnia  and  Herzetrovlna. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DOLE.  That  resolution  will  be 
the  second  vote.  The  first  vote  will  be 
on  the  Hutchison  resolution. 

Mr.  President,  let  me  indicate  at 
10:05  p.m.  our  time,  and  4:05  in  the 
morning  in  Bosnia,  where  many  Ameri- 
cans are  now  and  where  hundreds  and 
thousands  more  will  be  on  the  way,  I 
think  we  have  to  understand  what  we 
are  about  to  vote  on  here.  We  are  not 
voting  on  a  decision  to  send  American 
troops  to  Bosnia.  That  decision  has 
been  made.  It  was  made  2  years  ago  by 
the  President  of  the  United  States. 
Without  consulting  Congress,  the 
President  of  the  United  States  made 
that  decision. 

So  we  say  to  those  soldiers  who  may 
be  on  early  duty  there  at  4  a.m.  in  the 
morning,  in  the  bitter  cold— from  those 
of  us  in  the  warmth  of  the  U.S.  Senate, 
free  from  any  danger — we  are  about  to 
cast  a  vote.  We  are  about  to  cast  a 
vote.  Sergeant  Jones  or  Private  Smith, 
whoever  it  is,  to  indicate  that  we  sup- 
port your  efforts  there.  They  may  have 
some  misgivings  about  why  they  are 
there,  and  we  may  have  some  doubts.  I 
listened  to  the  eloquent  statement  of 
Senator  McC.\lN.  and  I  listened  last 
evening  to  the  final  speaker  of  the 
evening.  Senator  Cohen  from  Maine, 
but  this  is  not  about  politics.  This  is 
not  about  a  Democratic  President  and 
a  Republican  majority  in  the  U.S.  Sen- 
ate. This  is  about  a  lot  of  frightened 
young  Americans  who  are  in  Bosnia,  or 
on  their  way  to  Bosnia.  I  assume  they 
ma.v  not  have  thought  of  it  directly, 
but  I  believe  they  will  think  of  it  one 


of  these  days;  they  are  going  to  be 
looking  back  to  see  if  they  had  the  sup- 
port of  those  who  represented  them  in 
the  Congress  of  the  United  States. 
They  may  not  be  thinking  of  that  at 
4:10  a.m. 

So  this  is  a  very  difficult  debate  for 
Members  of  Congress.  It  is  a  difficult 
debate  because  Congress  was  not  part 
of  the  decisionmaking  with  respect  to 
sending  troops.  Congress  was  not  con- 
sulted. Congress  was  told  of  the  Presi- 
dent's commitment  to  send  troops 
after  the  commitment  was  made.  And 
then  we  were  faced  with  the  dilemma 
of  undermining  that  commitment  or 
acquiescing  in  a  military  mission  with 
serious  flaws.  And  make  no  mistake 
about  it.  the  President  has  said  he 
made  this  decision  and  he  takes  re- 
sponsibility. It  was  his  decision  to  send 
troops  and  his  decision  alone. 

A  lot  of  Members  of  Congress,  some 
on  both  sides  of  the  aisle— in  fact,  69  of 
us  voted  the  last  time  to  lift  the  arms 
embargo  to  give  the  Bosnians  an  oppor- 
tunity to  defend  themselves — which  is 
precisely  the  reason  we  are  here  to- 
night— so  that  we  would  not  be  sending 
American  troops  or  making  that  deci- 
sion. But  the  President  rejected  that. 
That  was  bipartisan  in  the  House  and 
in  the  Senate.  We  opposed  the  arms 
embargo.  As  I  said,  we  repeatedly  voted 
to  lift  it.  Some  of  my  colleagues  were 
concerned  about  that. 

We  have  two  resolutions  before  us  to- 
night. I  understand  that  a  number  of 
Senators  support  the  resolution  offered 
by  the  Senator  from  Texas:  the  Sen- 
ators from  Oklahoma.  Senator  Inhofe 
and  Senator  Nickles:  and  a  number  of 
others.  That  resolution  emphasizes 
very  clearly  that  we  oppose  the  deci- 
sion to  deploy  troops.  No  doubt  about 
it.  We  disagree,  we  oppose.  It  is  his  de- 
cision, and  he  said  as  much  as  recently 
as.  I  think,  Sunday  on  ""60  Minutes." 

However,  a  vote  on  this  resolution 
does  not  provide  our  troops,  who  are 
now  in  Bosnia  at  4:08  in  the  morning, 
and  the  other  thousands  who  will  be 
there  tomorrow,  or  next  week,  or  next 
month — I  think  it  makes  a  point,  but  it 
does  not  make  a  policy.  It  does  not  ef- 
fect a  policj'.  It  does  not  make  the  job 
our  forces  have  to  do  an.v  safer  or  any 
easier,  nor  does  it  provide  a  plan  to 
achieve  a  military  balance  in  Bosnia  or 
increase  the  chances  for  successful 
completion  of  our  mission. 

I  assume  most  of  our  colleagues  will 
vote  for  that  resolution.  If  they  do.  I 
wish  they  would  follow  up  their  signal 
to  President  Clinton  by  voting  "yes" 
on  the  Dole-McCain-Nunn  resolution.  I 
want  to  be  clear  about  what  that  reso- 
lution does  and  does  not  do.  This  reso- 
lution does  not  endorse  the  President's 
decision.  It  does  not  endorse  the  agree- 
ment reached  in  Dayton.  It  does  sup- 
port our  men  and  women  in  uniform. 

It  does  limit  the  mission  to  military 
tasks  only  and  requires  a  realistic  exit 
strategy  based  on  the  goal  of  Bosnian 
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self-reliance.  To  put  It  simply.  Presi- 
dent Clinton  has  a  plan  to  get  us  into 
Bosnia:  this  resolution  shows  us  a  way 
out. 

It  sets  three  conditions  on  the  de- 
ployment of  American  forces:  No.  1.  it 
limits  the  mission  to  Implementing 
military  provisions  of  the  accord.  No 
Somalia-style  nation  building,  for  ex- 
ample. It  insists  on  an  exit  strategy 
linked  to  military  balance  so  Bosnia 
can  defend  itself.  Somebody  said  that 
is  bad  policy  because  if  they  are  armed 
and  trained  we  may  have  to  stay 
longer.  I  do  not  understand  that  argu- 
ment. We  have  been  debating  on  this 
floor  for  2  years  that  we  ought  to  arm 
and  train  the  Bosnians  and  lift  the 
arms  embargo  so  they  can  defend 
themselves.  That  is  precisely  what  we 
wish  to  do  here.  No.  3  also  provides 
U.S.  leadership  on  an  immediate  effort 
to  provide  Bosnia  that  means  to  defend 
itself.  I  think  if  these  conditions  are 
met  they  will  help  enhance  the  safety 
of  our  forces  and  assure  that  they  can 
withdraw  in  a  timely  manner  and  with- 
out triggering  a  resumption  of  hos- 
tilities. 

Let  us  be  clear,  setting  a  date  is  not 
an  exit  strategy.  In  fact,  many  will 
argue  that  if  we  set  a  date  nothing  will 
happen  until  that  date  expires,  and 
then  hostilities  will  recur. 

I  suggest  that  I  think  we  have  been 
able  to  perform  a  valuable  service  here 
for  our  colleagues  regardless  of  their 
feelings  about  the  decision.  I  did  not 
agree  with  it.  You  do  not  agree  with 
it — maybe  some  do  agree  with  the  deci- 
sion. The  decision  has  been  made.  The 
deployment  started.  Our  goal  should  be 
a  Bosnia  that  Is  self-reliant,  able  to  de- 
fend itself  without  depending  on  the 
United  States  or  any  outside  force. 

I  want  to  emphasize  just  a  few  points 
on  this  critical  issue.  First,  the  word 
"lead"  is  essential.  Without  U.S.  lead- 
ership, this  will  not  happen.  Leading 
does  not  mean  going  it  alone  but  it 
does  mean  acting  like  the  sole  remain- 
ing superpower.  Second,  our  language 
makes  it  clear  that  the  efforts  to  arm 
and  train  will  take  place  separate  and 
apart  from  NATO.  IFOR:  no  United 
States  military  forces  in  NATO  oper- 
ation will  be  involved  enabling  Bosnia 
to  defend  itself.  Finally,  this  resolution 
states  that  the  Bosnians  should  be  pro- 
vided with  assistance  of  the  highest 
possible  quality— American  where  nec- 
essary—and that  of  other  countries 
when  sufficient. 

I  also  point  out  this  resolution  re- 
quires the  President  report  extensively 
on  his  plan  to  enable  Bosnia  to  provide 
for  its  own  defense  and  on  all  aspects  of 
the  military  and  civilian  aspects  of  the 
operation. 

I  want  to  say  a  few  words  about  Sen- 
ator McCain  and  his  leadership  on  na- 
tional security  issues.  From  his  sac- 
rifice during  Vietnam— and  I  know  I 
was  not  standing  here:  I  was  not  in 
leadership.  I  was  standing  back  there 


somewhere.  I  was  wearing  a  John 
McCain  bracelet,  proudly— a  POW 
bracelet— and  arguing  with  my  Demo- 
cratic colleagues  on  the  other  side  not 
to  cut  off  funding  in  the  Vietnam  war. 
I  led  debate  on  this  floor  for  7  weeks  in 
an  effort  to  derail  those  who  would  cut 
off  funding  while  John  McCain  was  in  a 
little  box  over  there  in  prison  and 
there  were  thousands  like  him  and 
thousands  and  thousands  of  Americans. 

The  theory  was  just  cut  off  funding. 
The  war  will  end.  That  is  not  the  way 
it  works. 

So  John  McCain  came  back,  others 
came  back,  and  others  did  not  come 
back  as  Senator  McCain  said  earlier. 
Then  he  became  a  freshman  Congress- 
man and  opposed  the  deployment  in 
Lebanon  in  1983.  It  seems  to  me.  not 
that  I  have  any  more  insight  than  any- 
body else  in  this  body,  but  there  is 
something  about  a  relationship  that 
you  build  up  In  the  service  and  you  un- 
derstand one  thing:  How  important 
support  is  from  America — whether  It  is 
your  family,  whether  it  is  your  little 
hometown,  whether  it  is  your  State, 
whether  it  is  the  Congress  of  the  Unit- 
ed States. 

I  say  to  Senator  McCain  and  many 
others  who  were  prisoners  of  war  in 
Vietnam,  no  one  works  any  harder  on 
the  Issues  of  war  and  peace.  I  did  not 
agree  with  Senator  McC.\in  on  normal- 
izing relations  with  Vietnam,  but  he 
was  there  and  I  was  not.  No  one  takes 
his  responsibility  more  seriously.  We 
could  not  have  reached  this  agreement 
without  his  almost  minute-by-minute 
involvement. 

Let  me  say  one  other  thing  about 
leadership:  It  is  not  easy.  The  easiest 
vote  is  no.  no.  no.  I  recall  being  on  the 
floor  in  this  position  in  January  1991. 
the  10th.  nth,  and  12th.  when  we  had 
troops  in  the  gulf.  President  Bush  had 
decided  to  come  to  Congress  and  ask 
for  support.  I  remember  at  the  time  we 
had  a  very  good  debate— 3  days  of  it — 
Democrats  and  Republicans,  and  I  do 
not  question  anybody's  motives.  The 
thing  that  struck  me  as  I  looked  at  it 
at  the  time  and  as  I  look  back  at  it 
now.  not  a  single  member  of  the  Demo- 
cratic leadership  in  the  House  or  the 
Senate  would  stand  up  on  this  floor  or 
the  House  floor  and  support  President 
Bush.  They  did  not  have  to  agree  with 
President  Bush.  I  do  not  agree  with 
President  Clinton.  But  the  troops  were 
there.  I  thought  that  was  a  tragic  mis- 
take. You  pay  a  price  for  leadership. 
Some  will  have  short-term  political 
gain  and  some  just  truly  feel  we  should 
not  be  doing  anything  and  that  the 
only  vote  is  no. 

I  ask  my  colleagues,  it  is  now  17  after 
4  o'clock  a.m.  in  Bosnia,  and  Ameri- 
cans are  there,  so  If  we  cut  off  funding 
this  morning.  I  do  not  know  what 
would  have  happened.  If  we  pass  the 
Hutchison  resolution.  I  do  not  know 
what  will  happen.  I  hope  if  we  pass  the 
Dole-McCain-Nunn.    et    al..    resolution 
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that  we  will  have  provided  an  exit 
strategy,  a  way  to  extricate  Americans 
by  arming  and  training  Bosnians,  so 
that  they  can  be  an  independent  force 
and  so  we  can  go  home,  so  that  those 
Americans  who  are  there  today  at  18 
after  4  o'clock  a.m.  in  the  morning  will 
not  be  there  next  Christmas. 

That  is  what  this  debate  is  all  about. 
It  is  not  easy.  I  have  had  a  lot  of  mail, 
a  lot  of  phone  calls,  from  a  lot  of  peo- 
ple, who  I  do  not  think  understand  the 
issue.  The  issue  we  are  voting  on  to- 
night is  not  a  decision  to  send  Amer- 
ican troops.  Let  me  conclude  with  that. 
We  can  posture  and  complain  about  the 
President's  decision.  I  do  not  like  it. 
He  knows  I  do  not  like  it.  I  told  him  I 
do  not  like  it.  I  said  publicly  I  do  not 
like  it.  If  we  had  our  way.  we  would 
have  lifted  the  embargo  and  we  would 
not  be  talking  about  sending  troops. 
That  is  our  argument.  I  think  it  would 
have  been  correct. 

I  guess  our  decision  is  whether  we  are 
going  to  send  a  message  to  all  the  fam- 
ilies in  America,  to  all  the  troops  who 
are  on  the  way  to  Bosnia,  plus  all  the 
other  American  forces  who  someday 
may  be  engaged  in  some  conflict,  be- 
cause we  do  have  a  responsibility  from 
time  to  time.  They  will  ask  them- 
selves, do  we  have  the  support  of  the 
American  people,  of  our  families  and  of 
our  representatives?  I  think  that  is 
what  this  debate  is  all  about.  I  hope 
that  is  how  it  is  received  by  the  people 
who  watch  or  listen  or  read  the  Record 
or  listen  to  each  other. 

I  ask  my  colleagues  to  think  ve' 
carefully.  We  are  going  to  be  debati;.- 
this.  I  assume  this  is  just  the  first  de- 
bate. A  month  from  now.  2  months 
from  now.  3  months  from  now.  4 
months  from  now.  something  happens, 
there  will  be  other  debates  and  other 
efforts  made.  But  this  is  important, 
this  is  the  first  step.  This  is  a  signal  to 
the  American  forces  that  we  support 
you.  We  support  you.  as  we  should. 

Finally.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  an  ex- 
change I  have  had  with  the  President 
on  his  assurances  that  the  Bosnians 
will  be  provided  with  arms  and  the 
training  they  need.  I  think  the  letters 
are  very  important.  It  is  part  of  the 
legislative  history,  because  the  Presi- 
dent has  given  his  word  that  that 
training  will  be  provided  and  arms  will 
be  furnished.  And.  again,  that  is  very 
important.  It  may  be  lost  on  someone 
now.  but  it  is  going  to  be  very  impor- 
tant not  a  year  from  now.  as  the  Sen- 
ator from  Maine  said  last  night.  9 
months  from  now.  9  months  from  now 
is  when  it  starts.  If  they  are  not 
trained,  and  if  we  have  to  wait  6 
months,  it  may  be  lost. 

So.  it  is  up  to  us.  If  not  now.  when? 
This  is  the  time  to  support  American 
forces. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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THE  WHrrE  House. 
Washington,  DC.  December  10,  1995. 

Dear  Mr.  Le.'^der:  I  want  to  set  forth  for 
you  the  Administration's  policy  with  respect 
to  military  stabilization  measures  In  Bosnia. 

The  Bosnian  Serb  advantage  In  heavy 
weapons  relative  to  the  defense  capability  of 
the  Bosnian  Federation  has  been  a  major 
reason  for  the  flg:htlng  In  Bosnia  and  re- 
mains a  potential  source  of  Instability.  We 
believe  that  establishing  a  stable  military 
balance  within  Bosnia  by  the  time  IFOR 
leaves  is  Important  to  preventing  the  war 
from  resuming  and  to  facilitate  IFOR's  de- 
parture. 

The  Dayton  Agreement  has  strong  arms 
control  provisions  which  provide  for  a 
•build-down  "  of  forces.  We  intend  to  pursue 
these  vigorously.  An  arms  restraint  regime 
obviously  can  help  contribute  to  a  stable  bal- 
ance. 

Even  with  arms  control,  we  anticipate 
there  will  be  a  deficiency  on  the  part  of  the 
Federation.  Accordingly,  we  have  made  a 
commitment  to  the  Bosnian  Federation  that 
we  will  coordinate  an  International  effort  to 
ensure  that  the  Federation  receives  the  as- 
sistance necessary  to  achieve  an  adequate 
military  balance  when  IFOR  leaves. 

Because  we  want  to  assure  the  Impartial- 
ity of  IFOR,  providing  arms  and  training  to 
Federation  forces  will  not  be  done  by  either 
IFOR  or  U.S.  military  forces.  The  approach 
we  intend  to  pursue  Is  for  the  U.S.  to  coordi- 
nate the  efforts  of  third  countries. 

Our  efforts  In  this  connection  already  have 
begun.  An  assessment  team  to  evaluate  the 
needs  of  the  Federation  has  just  returned 
from  Bosnia.  We  will  proceed  with  this  effort 
In  a  manner  that  is  consistent  with  the  UN 
resolution  lifting  the  arms  embargo  and  the 
relevant  Dayton  Agreement  provisions, 
which  allow  planning  and  training  to  pro- 
ceed, but  restrict  actual  transfers  during  the 
Initial  six  months,  in  particular  of  all  arms 
for  90  days,  and  heavy  weapons  for  180  days, 
after  the  Agreement  enters  into  force. 
Sincerely. 

Bill  Clinto.n. 

U.S.  Senate. 
Washington,  DC,  December  12.  1995. 
The  President, 
The  White  House. 
Washington.  DC. 

De.^r  Mr.  President:  We  are  writing  to 
seek  clarification  on  several  critical  Issues 
raised  in  your  December  10  letter  regarding 
your  administration's  policy  on  arming  and 
training  Bosnian  Federation  forces.  In  our 
view,  it  is  essential  to  clarify  these  mat- 
ters— which  are  Integral  to  the  U.S.  exit 
strategy— prior  to  moving  forward  with  Sen- 
ate consideration  of  your  administration's 
decision  to  send  U.S.  ground  forces  to  Imple- 
ment the  Dayton  agreement. 

■you  acknowledge  the  Bosnian  Serb  mili- 
tary advantage  and  the  need  to  establish  a 
stable  military  balance  within  Bosnia  by  the 
time  the  NATO  Implementation  Force 
(IFOR)  leaves.  In  your  address  to  the  nation, 
you  justified  American  participation  in 
IFOR  by  stating  the  need  for  American  lead- 
ership. However,  your  letter  does  not  indi- 
cate that  the  United  States  will  lead  in  the 
critical  effort  of  ensuring  the  Bosnians  can 
defend  themselves.  We  are  seeking  your  con- 
firmation that  the  United  States  will  lead  in 
coordinating  and  providing  the  Bosnians 
with  the  means  for  self-defense.  Without  an 
American-led  effort  to  rapidly  provide  the 
Bosnians  with  the  best  possible  quality 
arms,  equipment,  and  training,  we  believe 
that  the  Bosnians  will  not  be  able  to  ade- 
quately defend  themselves  within  a  year. 


Also  in  this  regard,  while  we  u;i.je;.-tdnu 
that  the  arming  and  training  program  should 
be  conducted  separately  from  the  IFOR 
peacekeeping  operation,  to  state  that  no 
U.S.  military  forces  will  be  involved— as 
your  letter  does — is  a  guarantee  that  such  a 
program  will  be  wholly  ineffective  and  may 
not  even  occur.  A  strict  prohibition  on  all 
U.S.  military  involvement  outside  the  terri- 
tory of  Bosnia  would  severely  cripple  Amer- 
ican efforts  to  ensure  that  the  Bosnians  are 
provided  with  the  weapons  and  training  they 
need.  Military  planning,  coordination,  infor- 
mation-sharing, or  even  Bosnian  participa- 
tion in  the  International  Military  Education 
and  Training  (IMET)  could  not  occur  under 
such  a  prohibition.  It  seems  that  so  severely 
limiting  our  flexibility  would  not  be  in  our 
national  interest. 

Finally,  we  urge  you  to  focus  on  what  the 
United  States  can  do,  rather  than  what  we 
cannot  do  under  the  U.N.  Security  Council 
resolution  lifting  the  arms  embargo.  For  ex- 
ample, training  can  begin  immediately— pre- 
sumably outside  of  Bosnia.  Also,  an  array  of 
defensive  weapons  could  be  provided  to 
Bosnian  Federation  forces  on  day  91  consist- 
ent with  the  U.N.  resolution— as  could  any 
weapon  not  classified  as  "heavy"  under  the 
terms  of  the  U.N.  resolution. 

We  hope  that  you  will  clarify  these  mat- 
ters as  soon  as  possible  so  that  we  may  pro- 
ceed with  consideration  of  the  Dole-McCain 
resolution. 

Sincerely, 

Bob  Dole. 

The  WHrrE  House, 
Washington.  DC.  December  12,  1995. 

De.\R  Mr.  Le.ader:  I  am  writing  In  re- 
sponse to  your  December  12  letter  on  equip 
and  train.  You  raise  several  questions  to 
which  1  would  like  to  respond. 

First  of  all,  the  United  States  will  take  a 
leadership  role  In  coordinating  an  Inter- 
national effort  to  ensure  that  the  Bosnian 
Federation  receives  the  assistance  necessary 
to  achieve  an  adequate  military  balance 
when  IFOR  leaves.  As  In  all  things  related  to 
our  effort  to  bringing  peace  to  the  region, 
U.S.  leadership  has  been  critical. 

As  I  stated  in  my  December  10  letter  to 
you.  I  want  to  assure  the  impartiality  of 
IFOR.  In  the  view  of  my  military  advisors, 
this  requires  minimizing  the  involvement  of 
U.S.  military  personnel.  But  we  expect  that 
some  individual  military  officers,  for  exam- 
ple, working  in  OSD.  DSAA  or  other  agen- 
cies, will  be  Involved  in  planning  this  effort. 
We  also  will  offer  the  Bosnians  participation 
in  U.S.  programs  such  as  IMET.  I  agree  that 
maintaining  flexibility  is  important  to  the 
success  of  the  effort  to  achieve  a  stable  mili- 
tary balance  within  Bosnia.  But  I  will  do 
nothing  that  I  believe  will  endanger  the  safe- 
ty of  American  troops  on  the  ground  in 
Bosnia.  I  am  sure  you  will  agree  that  is  my 
prlmai-y  responsibility. 

I  want  to  assure  you  that  I  am  focusing  on 
what  the  United  States  can  do.  That  is  %vhy 
I  sent  an  assessment  team  to  the  i-egion  to 
properly  evaluate  the  needs  of  the  Federa- 
tion. Training  programs  and  provisions  of 
non-lethal  assistance  can  begin  Immediately 
after  the  peace  agreement  enters  into  force: 
and  provision  of  small  arms  can  begin  after 
three  months.  We  intend  to  move  expedi- 
tiously. 

I  have  given  you  my  word  that  we  will 
make  certain  that  the  Bosnian  Federation 
will  receive  the  assistance  necessary  to 
achieve  an  adequate  military  balance  when 
IFOR  leaves.  I  intend  to  keep  It. 
Sincerely. 

Bill  Clinton. 


EXPRESSING  OPPOSITION  OF  CuN- 
GRESS  TO  PRESIDENT  CLINTON'S 
PLANNED  DEPLOYMENT  OF 
GROUND  FORCES  IN  BOSNIA 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  Senate 
Concurrent  Resolution  35. 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  47. 
nays  52.  as  follows: 

[Rollcall  Vote  No.  602  Leg.) 
YEAS— 47 


Abraham 

Felngold 

McConnell 

Ashcroft 

Frist 

Murkowskl 

Bennett 

Gorton 

NIckles 

Bond 

Gramm 

Pressler 

Brown 

Grams 

.Santorum 

Bums 

Grassley 

Shelby 

Campbell 

Gregg 

Simpson 

Coats 

Hatch 

Smith 

Cochran 

Katneld 

Snowe 

Cohen 

Helms 

Specter 

Coverdell 

Hutchison 

Stevens 

CralK 

Inhofe 

Thomas 

D  Amato 

Kempt  home 

Thompson 

Dole 

Kyl 

Thurmond 

Domenlcl 

Lolt 

Warner 

Falrcloth 

Mack 

NAYS— 52 

Akaka 

Ford 

Lucar 

Baucus 

Glenn 

McCain 

Blden 

Graham 

Mlkulskl 

BIngaman 

Harkin 

Moseley-Braun 

Boxer 

Henin 

.Moynlhan 

Bradley 

Holllngs 

Murray 

Breaojc 

Inouye 

.Nunn 

Bryan 

Jeffords 

Pell 

Bumpers 

Johnston 

Pryor 

Byrd 

Kassebaum 

Reld 

Chafee 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerrj- 

Roth 

DeWlne 

Kohl 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Doi-Kan 

Leahy 

Wellstone 

Exon 

Levin 

Felnsteln 

Lleberman 

So  the  concurrent  resolution  (S.  Con. 
Res.  35)  was  rejected. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPLOYMENT  OF  UNITED  STATES 
ARMED  FORCES  IN  BOSNIA  AND 
HERZEGOVINA 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution 

The  VICE  PRESIDENT.  The  question 
is  on  the  engrossment  and  third  read- 
ing of  the  joint  resolution.  Senate 
Joint  Resolution  44. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 
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The  VICE  PRESIDENT.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

Mr.  BOND.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  69. 
nays  30.  as  follows: 

[Rollcall  Vote  No.  603  Leg.] 
YEAS— €9 


Abraham 

Don?an 

Lleberman 

.Akaka 

Exon 

Lugar 

Baucus 

Felnsteln 

Mack 

Bennett 

Ford 

McCain 

Blden 

Glenn 

McConnell 

BInKiman 

Gorton 

Mlkulskl 

Bond 

Gra.ham 

Moseley-Braun 

Boxer 

Harkln 

Moynlhan 

Bradley 

Hatch 

Murkowskl 

Breaux 

H<-nin 

Murray 

Brj-an 

HoUlngs 

Nunn 

Bumpers 

Inouye 

Pell 

Bums 

Jeffords 

Prjor 

Byrd 

Johnston 

Held 

Campbell 

Kassebaum 

Robb 

Chafee 

Kempthorne 

Rockefeller 

Cochran 

Kennedy 

Roth 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeWlne 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

NAYS— 30 

Wells  tone 

.■Vshcrofi 

Gramm 

Nlckles 

Brown 

Grams 

Pressler 

Coats 

Grassley 

Santorum 

Coverdell 

Gregg 

Shelby 

Craig 

Hatfield 

Smith 

D'.\mato 

Helms 

Snowe 

Domenlcl 

Hutchison 

Thomas 

Falrcloth 

Inhofe 

Thompson 

Felngold 

Kyi 

Thurmond 

Frist 

Lott 

Warner 

So  the  joint  resolution  (S.J.  Res.  44) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  44 

Whereas  beginning  on  February  24.  1993. 
President  Clinton  committed  the  United 
States  to  participate  In  implementing  a 
peace  agreement  In  Bosnia  and  Herzegovina 
without  prior  consultation  with  Congress: 

Whereas  the  Republic  of  Bosnia  and 
Herzegovina  has  been  unjustly  denied  the 
means  to  defend  Itself  through  the  Imposi- 
tion of  a  United  Nations  arms  embargo; 

Whereas  the  United  Nations  Charter  re- 
states the  "the  inherent  right  of  individual 
and  collective  self-defense."  a  right  denied 
the  Republic  of  Bosnia  and  Herzegovina 
whose  population  has  further  suffered  egre- 
gious violations  of  the  international  law  of 
war  including  ethnic  cleansing  by  Serbian 
aggressors,  and  the  Convention  on  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide, to  which  the  United  States  Senate  gave 
its  advice  and  consent  In  1986; 

Whereas  the  United  States  Congress  has 
repeatedly  voted  to  end  the  United  States 
participation  in  the  International  arms  em- 
bargo on  the  Republic  of  Bosnia  and 
Herzegovina  as  the  best  way  to  achieve  a 
military  balance  and  a  just  and  stable  peace 
without  the  deployment  of  United  States 
Armed  Forces  in  Bosnia  and  Herzegovina; 


wnereds  tne  Hepuoiic  of  Bosnia  and 
Herzegovina,  the  Republic  of  Croatia,  and 
the  Federal  Republic  of  Yugoslavia  Initialed 
the  General  Framework  Agreement  and  As- 
sociated Annexes  on  November  21,  1995  In 
Dayton,  Ohio,  after  repeated  assurances  that 
the  United  States  would  send  troops  to  assist 
in  implementing  that  agreement; 

Whereas  three  dedicated  American 
deplomats — Bob  Frasure,  Joe  Kruzel,  and 
Nelson  Drew— lost  their  lives  in  the  Amer- 
ican-led diplomatic  effort  which  culminated 
in  the  General  Framework  Agreement; 

Whereas  as  part  of  the  negotiations  which 
led  to  the  General  Framework  Agreement, 
the  United  States  has  made  a  commitment 
to  ensure  that  the  Federation  of  Bosnia  and 
Herzegovina  is  armed  and  trained  to  provide 
for  Its  own  defense,  and  that  commitment 
should  be  honored; 

Whereas  the  mission  of  the  NATO  Imple- 
mentation Force  is  to  create  a  secure  envi- 
ronment to  provide  Bosnia  and  Herzegovina 
an  opportunity  to  begin  to  establish  a  dura- 
ble peace,  which  requires  the  Federation  of 
Bosnia  and  Herzegovina  to  be  able  to  provide 
for  its  own  defense: 

Whereas  the  objective  of  the  United  States 
in  deploying  United  States  Armed  Forces  to 
Bosnia  and  Herzegovina  can  only  be  success- 
ful if  the  Federation  of  Bosnia  and 
Herzegovina  Is  armed  and  trained  to  provide 
for  Its  own  defense  after  the  withdrawal  of 
the  NATO  Implementation  Force  and  the 
United  States  Armed  Forces;  and 

Whereas  in  deciding  to  participate  In  im- 
plementation of  the  General  Framework 
Agreement  in  Bosnia  and  Herzegovina,  Presi- 
dent Clinton  has  cited  American  interests  in- 
cluding maintaining  its  leadership  In  NATO, 
preventing  the  spread  of  the  conflict,  stop- 
ping the  tragic  loss  of  life,  and  fulfilling 
American  commitments; 

Whereas  on  December  3,  1995,  President 
Clinton  approved  Operation  Joint  Endeavor 
and  deployment  of  United  States  Armed 
Forces  to  Bosnia  and  Herzegovina  began  im- 
mediately thereafter:  Now  therefore  be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION     1.     SUPPORT     FOR     UNITED     STATES 
AR.VfED  FORCES. 

The  Congress  unequivocally  supports  the 
men  and  women  of  our  Armed  Forces  who 
are  carrying  out  their  missions  in  support  of 
peace  in  Bosnia  and  Herzegovina  with  profes- 
sional excellence,  dedicated  patriotism  and 
exemplary  bravery,  and  believes  they  must 
be  given  all  necessary  resources  and  support 
to  carry  out  their  mission  and  ensure  their 
security. 

SEC.  2.  DEPLOYMENT  OF  UNFTED  STATES  ARMED 
FORCES. 

(ai  Notwithstanding  reservations  expres.sed 
about  President  Clinton's  decision  to  deploy 
United  States  Armed  Forces  to  Bosnia  and 
Herzegovina  and  recognizing  that: 

(1)  the  President  has  decided  to  deploy 
United  States  Armed  Forces  to  Implement 
the  General  Framework  Agreement  in  Oper- 
ation Joint  Endeavor  citing  American  inter- 
ests In  preventing  the  spread  of  conflict, 
maintaining  its  leadership  in  NATO,  stop- 
ping the  tragic  loss  of  life,  and  fulfilling 
American  commitments; 

(2)  the  deployment  of  United  States  Armed 
Forces  has  begun;  and 

(3)  preserving  United  States  credibility  is  a 
strategic  interest,  the  President  may  only 
fulfill  his  commitment  to  deploy  United 
States  Armed  Forces  in  Bosnia  and 
Herzegovina  for  approximately  one  year  to 
implement  the  General   Framework  Agree- 


ment and  Military  Annex,  pursuant  to  this 
Resolution,  subject  to  the  conditions  in  sub- 
section tb). 

(b)  Require.ment  for  Detf.rmi.nation.— Be- 
fore acting  pursuant  to  this  Resolution,  the 
President  shall  make  available  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate,  his  de- 
termination that — 

(1)  the  mission  of  the  NATO  Implementa- 
tion Force  and  United  States  Armed  Forces 
deployed  in  Bosnia  and  Herzegovina  will  be 
limited  to  Implementation  of  the  military 
provisions  of  the  Military  Annex  to  the  Gen- 
eral Framework  Agreement  and  measures 
deemed  necessary  to  protect  the  safety  of 
the  NATO  Implementation  Force  and  United 
States  Armed  Forces; 

(2)  an  integral  part  of  the  successful  ac- 
complishment of  the  U.S.  objective  in  Bosnia 
and  Herzegovina  In  deploying  and  withdraw- 
ing United  States  Armed  Forces  Is  the  estab- 
lishment of  a  military  balance  which  enables 
the  Federation  of  Bosnia  and  Herzegovina  to 
provide  for  its  own  defense  without  depend- 
ing on  U.S.  or  other  outside  forces;  and 

(3)  the  United  States  will  lead  an  imme- 
diate international  effort,  separate  and  apart 
from  the  NATO  Implementation  Force  and 
consistent  with  United  Nations  Security 
Council  Resolution  1021  and  the  General 
Framework  Agreement  and  Associated  An- 
nexes, to  provide  equipment,  arms,  training 
and  related  logistics  assistance  of  the  high- 
est possible  quality  to  ensure  the  Federation 
of  Bosnia  and  Herzegovina  can  provide  for  its 
own  defense,  including,  as  necessary,  using 
existing  military  drawdown  authorities  and 
requesting  such  additional  authority  as  may 
be  necessary. 

SEC.  3.  REPORT  <)V  FFFORTS  TO  ENABLE  THE 
FEDFR,\ri()\  OF  BOSNIA  ,VM) 
HERZEt.oMNA  TO  PROVIDE  FOR  ITS 
OWN  DEFKN>F 

Within  30  day.s  a:ic;  c;. aliment,  the  Presi- 
dent shall  submit  a  detailed  report  on  his 
plan  to  assist  the  Federation  of  Bosnia  to 
provide  for  Its  own  defense,  including  the 
role  of  the  United  States  and  other  countries 
in  providing  such  assistance.  Such  report 
shall  Include  an  evaluation  of  the  defense 
needs  of  the  Federation  of  Bosnia  and 
Herzegovina.  Including,  to  the  maximum  ex- 
tent possible: 

(a)  the  types  and  quantities  of  arms,  spare 
parts,  and  logistics  support  required  to  es- 
tablish a  stable  military  balance  prior  to  the 
withdrawal  of  United  States  Armed  Forces; 

(b)  the  nature  and  scope  of  training  to  be 
provided; 

(c)  a  detailed  description  of  the  past, 
present  and  future  U.S.  role  In  ensuring  that 
the  Federation  of  Bosnia  and  Herzegovina  Is 
provided  as  rapidly  as  possible  with  equip- 
ment, training,  arms  and  related  logistic  as- 
sistance of  the  highest  possible  quality; 

(di  administration  plans  to  use  existing 
military  drawdown  authority,  and  other  as- 
sistance authorities  pursuant  to  section 
2(b)(3i:  and 

(e)  specific  or  anticipated  commitments  by 
third  countries  to  provide  arms,  equipment 
or  training  to  the  Federation  of  Bosnia  and 
Herzegovina. 

The  report  shall  be  submitted  In  unclassi- 
fied form,  but  may  contain  a  classified 
annex. 

SEC.  4.  REPORTS  TO  CONGRESS  ON  Mil  ITAK1  A.-^ 
PECTS  OF  IMl'l  KMKM  vriON  OF 
THE  GENERAL  KR.VMKS*()KK  .AGREE 
MENT. 

(a)  Thirty  days  after  enactment,  and  at 
least  once  every  60  days  thereafter,  the 
President  shall  submit  to  the  Congress  a  re- 
port on  the  status  of  the  deployment  of  Unit- 
ed   States    Armed    Forces    In    Bosnia    and 


Herzegovina,  Including  a  detailed  description 
of: 

(1)  criteria  for  determining  success  for  the 
deployment; 

(2)  the  military  mission  and  objectives; 

i3)  milestones  for  measuring  progress  In 
achieving  the  mission  and  objectives: 

(4)  command  arrangements  for  United 
States  Armed  Forces; 

(5)  the  rules  of  engagement  for  United 
States  Armed  Forces; 

i6i  the  multilateral  composition  of  forces 
In  Bosnia  and  Herzegovina: 

(7)  the  status  of  compliance  by  all  parties 
with  the  General  Framework  Agreement  and 
associated  Annexes.  Including  Article  HI  of 
Annex  1-A  concerning  the  withdrawal  of  for- 
eign forces  from  Bosnia  and  Herzegovina; 

i8i  all  incremental  costs  of  the  Department 
of  Defense  and  any  costs  Incurred  by  other 
federal  agencies,  for  the  deployment  of  Unit- 
ed States  Armed  Forces  In  Bosnia  and 
Herzegovina,  including  support  for  the  NATO 
Implementation  Force; 

i9)  the  exit  strategy  to  provide  for  com- 
plete withdrawal  of  United  States  Armed 
Forces  In  the  NATO  Implementation  Force, 
including  an  estimated  date  of  completion; 
and 

1 10)  a  description  of  progress  toward  ena- 
bling the  Federation  of  Bosnia  and 
Herzegovina  to  provide  for  Its  own  defense. 

(b)  Such  reports  shall  include  a  description 
of  any  changes  in  the  areas  listed  in  (axli 
through  laxlOi  since  the  previous  report,  if 
applicable,  and  shall  be  submitted  in  unclas- 
sified form,  bur  may  contain  a  classified 
annex. 

SEC.  5.  REF'OKT>  To  CONGRESS  ON  NON-MILI- 
TARY .A.'^PECTS  OF  IMPLEMENTA- 
TION OF  THE  GENERAL  FRA.ME- 
WORK  AGREEMENT. 

Thirty  days  after  enactment,  and  at  least 
once  every  60  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  on: 

(a)  the  status  of  implementation  of  non- 
mllltary  aspects  of  the  General  Framework 
Agreement  and  Associated  annexes,  espe- 
cially Annex  10  on  Civilian  Implementation, 
and  of  efforts,  which  are  separate  from  the 
Implementation  Force,  by  the  United  States 
and  other  countries  to  support  implementa- 
tion of  the  non-mlUtary  aspects.  Such  report 
shall  Include  a  detailed  description  of: 

(1)  progress  toward  conducting  of  elections; 

(2)  the  status  of  return  of  refugees  and  dis- 
placed persons; 

(3i  humanitarian  and  reconstruction  ef- 
forts: 

(4)  police  training  and  related  civilian  se- 
curity efforts,  including  the  status  of  Imple- 
mentation of  Annex  11  regarding  an  inter- 
national police  task  force:  and 

(5)  implementation  of  Article  XHI  of 
Annex  6  concerning  cooperation  with  the 
International  Ti'ibunal  for  the  Former  Yugo- 
slavia and  other  appropriate  organizations  in 
the  investigation  and  prosecution  of  war 
crimes  and  other  violations  of  international 
humanitarian  law; 

(b)  the  status  of  coordination  between  the 
High  Representative  and  the  Implementation 
Force  Commander; 

(c)  the  status  of  plans  and  preparation  for 
the  continuation  of  civilian  activities  after 
the  withdrawal  of  the  Implementation  Force: 

(d)  all  costs  Incurred  by  all  U.S.  govern- 
ment agencies  for  reconstruction,  refugee, 
humanitarian,  and  all  other  non-military  bi- 
lateral and  multilateral  assistance  in  Bosnia 
and  Herzegovina;  and 

(e)  U.S.  and  international  diplomatic  ef- 
forts to  contain  and  end  conflict  in  the 
former  Yugoslavia,  including  efforts  to  re- 
solve the  status  of  Kosova  and  halt  viola- 


tions   of  Internationally-recognized    human 
rights  of  its  majority  Albanian  population. 

Such  reports  shall  be  submitted  in  unclas- 
sified form,  but  may  contain  a  classified 
annex. 

Mr.  DOLE.  Mr.  President.  I  mo%'e  to 
reconsider  the  vote. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  all  of  my  colleagues,  as  I  have 
indicated  before. 

On  tomorrow,  we  will  take  up  the  In- 
terior conference  report,  with  6  hours 
of  debate.  We  will  start  that  at  10:30 
a.m.  From  9:30  to  10:30.  we  will  have  a 
period  for  the  transaction  of  morning 
business. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  members  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENIOR  CITIZEN  FREEDOM  TO 
WORK  ACT 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  introduce  the  Senior  Citi- 
zens" Freedom  to  Work  Act  with  my 
colleagues.  Senators  McCain  and  Roth. 

This  bill  would  provide  long  overdue 
relief  for  our  senior  citizens.  It  would 
remove  a  significant  impediment  that 
deters  seniors  from  continuing  to 
work.  Under  the  bill,  seniors  could  earn 
up  to  530,000  by  the  year  2002  without 
affecting  their  Social  Security  bene- 
fits. 

I  intend  to  work  for  enactment  of  the 
legislation  this  year  to  begin  imme- 
diately lifting  the  unreasonably  low 
earnings  limit.  We  will  phase  in  the  in- 
crease over  the  next  7  years  from  the 
current  level  of  $11,280  to  S30.000. 

This  legislation  is  important  for  the 
economy.  Continuation  of  the  current 
policy,  which  does  not  utilize  the  expe- 
rience and  productivity  of  our  seniors, 
is  wasteful  and  short-sighted. 

This  legislation  is  also  important  for 
the  protection  of  the  Social  Security 
and  Medicare  trust  funds.  The  bill 
clarifies  that  the  Secretary  of  the 
Treasury  is  not  authorized  to  under  in- 
vest andor  disinvest  Social  Security 
and  Medicare  trust  fund  monies  in  Fed- 
eral securities  or  obligations  in  order 
to  avoid  the  limitations  on  the  public 
debt. 

I  urge  my  colleagues  in  the  Senate  to 
support  this  effort.  Specifically,  I  urge 
my  colleagues  on  the  Finance  Commit- 
tee to  join  with  me  to  report  the  bill 
out  of  committee  tomorrow. 


THE  NEW  READY  OR  NOT  PRO- 
GRAM TO  COMBAT  UNDERAGE 
DRINKING 

Mr.  DASCHLE.  Mr.  President,  every 
day  in  Congress,  we  tackle  some  of  the 
most  pressing  problems  facing  our  na- 
tion. But  sometimes,  the  best  solutions 
don"t  come  from  the  Capitol.  They 
come  from  homes  and  schools  and  com- 
munity organizations  that  you  find  in 
every  town  and  city,  all  across  the 
country.  That's  what  a  new  program 
called  --Ready  or  Not:  Talking  with 
Kids  About  Alcohol."  is  all  about. 

If  you  have  kids,  you  know  that  tell- 
ing them  to  -just  say  no"  to  alcohol 
doesn't  always  work.  Kids  want  to 
know  why  they  should  say  no.  '-Ready 
or  Not"  is  a  new  video  educational  pro- 
gram that's  designed  to  help  parents 
and  other  adult  supervisors  answer 
that  question  for  kids  between  the  ages 
of  10  and  14. 

•Ready  or  Not"  is  a  joint  effort  of 
the  Boys  &  Girls  Clubs  of  America  and 
the  Century  Council,  an  organization 
funded  by  the  alcohol  industry.  It  was 
introduced  just  after  Thanksgiving, 
and  it's  already  making  an  impact.  I 
want  to  congratulate  the  Boys  and 
Girls  Club  and  the  Century  Council  for 
all  the  time  and  energy  they've  in- 
vested in  this  important  program. 

I  also  want  to  commend  my  36  col- 
leagues in  the  House  and  Senate  who 
have  joined  me  in  officially  endorsing 
this  life-saving  project. 

A  recent  survey  of  America's  pre- 
teens — pre-teens — shows  that  about 
four  in  10  expect  to  have  problems  han- 
dling situations  involving  the  use  of  al- 
cohol. Another  survey  by  the  Univer- 
sity of  Michigan  found  that,  in  1994, 
more  than  a  quarter  of  America's 
eighth-graders  reported  drinking  alco- 
hol in  the  last  month.  And.  more  and 
more  kids  are  becoming  -binge  drink- 
ers." 

We  know  from  our  experience  in  com- 
bating teen  smoking  that  if  you  reach 
kids  early  and  tell  them  the  truth, 
the.y're  far  more  likely  to  make  good 
decisions  about  their  health.  -Ready  or 
Not  "  will  help  us  replicate  that  suc- 
cess, we  hope,  with  teen  drinking. 

There  are  two  reasons  that  -Ready  or 
Not"  targets  kids  between  the  ages  of 
10  and  14.  First,  that's  when  many 
■problem  drinkers"  first  start  experi- 
menting with  alcohol.  Second,  and 
more  important,  parents  and  other 
adults  still  have  a  lot  of  influence  over 
kids  at  that  age.  With  the  help  of 
"Ready  or  Not."  we  can  reach  kids  who 
are  in  danger  of  abusing  alcohol,  and 
prevent  problems  before  they  start. 

The  last  thing  a  developing  mind  and 
body  needs  is  to  be  stunted  with  alco- 
hol. --Ready  or  Not"  will  help  parents 
and  teachers  and  other  adults  make 
that  case  convincingly  to  Americas 
young  people.  It  fills  a  critical  need, 
and  I'm  proud  to  lend  my  name  to  help 
support  it. 
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.-^HOULD  THERE  BE  FEDERAL 
FARM  PROGRAMS':' 

Mr.  LEAHY.  Mr.  President,  for  the 
past  decade  most  of  the  debate  on  farm 
programs  has  centered  around  only  one 
question: 

"How  much  should  we  spend  on  farm 
programs?" 

Four  months  ago.  I  took  to  the  floor 
to  address  this  issue  and  noted  that  the 
debate  has  shifted  to  whether  there 
should  be  any  programs  that  provide 
benefits  to  farmers. 

Now.  the  Republican  majority  has  re- 
ported a  bill  that  again  only  answers 
the  •how  much"  question.  It  will  give 
$55  billion  of  the  taxpayers  funds  to 
farmers  over  the  next  7  years. 

The  fundamental  question  is  not  an- 
swered. Should  there  be  farm  programs 
at  all? 

Farm  programs  have  never  been  wel- 
fare programs. 

They  have  been  a  contract  with  the 
American  people. 

Here  is  a  copy  of  the  contract  that 
the  farmers  sign  each  year  with  the 
American  taxpayer. 

No  farmer  is  required  to  sign  this 
contract.  Each  farmer  signs  volun- 
tarily. 

HISTORICAL  R.ATIONALE  FOR  FARM  PROGRA.M.S 

Historically,  the  contract  was  a 
"price  and  production  stabilization" 
contract — as  it  says  here  at  the  top  of 
this  document.  The  taxpayers  paid 
farmers  to  set  land  aside  in  order  to 
stabilize  consumer  prices  as  well  as 
stabilizing  farm  income. 

In  1985.  the  Republican  Senate  added 
a  new  term  to  that  contract.  Farmers 
were  also  paid  to  be  stewards  of  the 
land.  Again,  no  farmer  was  required  to 
become  a  land  steward — to  be  a  good 
neighbor.  Each  farmer  made  that  deci- 
sion voluntarily. 

Now.  the  Republican  budget  farm  bill 
changes  the  terms  of  the  farm  con- 
tract. It  no  longer  offers  American 
farmers  a  ••price  and  production  sta- 
bilization" contract.  Thus,  for  the  S35 
billion  the  taxpayers  give  farmers  over 
the  next  7  years,  consumers  get  no 
price  stability  benefit. 

Do  I  mourn  the  loss  of  a  farmer-tax- 
payer contract  based  on  a  price  sta- 
bilization rationale? 

No.  I  do  not.  At  one  time  regulations 
that  required  farmers  to  manage  sup- 
plies also  helped  stabilize  some  food 
prices.  By  and  large,  there  is  no  longer 
much,  if  any.  consumer  benefit  from 
the  supply  management  aspects  of 
farm  programs.  Today,  supply  manage- 
ment programs  function  only  to  con- 
trol the  budgetary  costs  of  the  pro- 
gram. 

This  history  brings  us  back  to  the 
basic  question.  Should  there  be  any 
Federal  farm  programs? 

UNIQUE  N.VrURAL  RESOURCE  CHALLENGES 

The  answer  is  yes.  For  one  overriding 
reason.  It  is  this.  Only  farmers  can  give 
the  American  people  what  they  want 
from  private  lands. 


Let  me  put  it  very  simply.  Americans 
cannot  get  the  environmental  benefits 
they  want  unless  farmers  and  ranchers 
are  active  willing  land  stewards. 

Before  we  reviewed  a  little  history — 
now  a  little — or  should  I  say — a  lot  of 
geography.  Farms  and  grazing  lands 
make  up  50  percent  of  the  continental 
United  States. 

Let  me  say  that  again— Farmers  and 
ranchers  own  or  manage  50  percent  of 
the  continental  United  States. 

It  is  impossible  to  successfully  regu- 
late such  a  vast  area— even  if  one  want- 
ed to — which  I  do  not.  To  successfully 
protect  and  enhance  natural  resource 
values  on  private  lands,  farmers  must 
be  a  willing  part  of  the  solution. 

The  1985  and  the  1990  farm  bills  show 
that  the  taxpa.vers  are  willing  to  pay 
farmers  to  protect  drinking  water, 
cleanup  lakes  and  rivers,  and  to  be 
stewards  of  the  soil. 

As  the  executive  director  of  the  Na- 
tional Rifle  Association  states.  ••Con- 
gress has  had  the  foresight  to  create 
these  unique  mechanisms  which  wed 
agricultural  goals  with  conservation 
goals."  For  example,  no  longer  were 
farmers  paid  to  destroy  wetlands.  In- 
stead, farm  programs  began  to  protect 
wetlands. 

Today,  some  farm  groups  favor  de- 
stroying his  harmony.  They  even  go  so 
far  as  to  say  that  farm  conservation 
should  only  be  funded  if  there  is  any 
money  left  after  farm  subsidies  and  ex- 
ports subsidies  are  paid  for. 

It  does  not  make  sense  to  the  public. 
There  is  no  reason  a  farmer  should  be 
richer  than  a  machine  shop  owner, 
even  though  there  is  a  rationale  for 
farmers  being  protected  from  unex- 
pected market  shifts. 

So  this  is  the  time  for  testing. 

It  comes  down  to  this  question — Is 
this  Republican  package  the  beginning 
of  the  end  of  farm  programs,  the  last  7 
years  of  'market  transition  pay- 
ments." or  is  it  a  new  beginning  for 
farm  programs — which  builds  on  the 
stewardship  contract  that  the  Amer- 
ican farmer  made  with  the  American 
people  beginning  in  1985. 

In  1990.  as  chairman.  I  confirmed  and 
deepened  the  land  stewardship  contract 
between  farmers  and  the  American 
public.  One  of  my  proudest  moments  as 
chairman  was  when  I  stood  in  the 
White  House  while  the  President 
praised  the  1990  farm  bill  as  ••one  of  the 
most  important  environmental  legisla- 
tive accomplishments  of  his  Presi- 
dency." 

But  the  Republican  budget  package 
leaves  the  basic  question  unanswered. 
The  Republican  proposal  says  that  it 
will  continue  to  make  "adherence  to 
existing  conservation  compliance  and 
wetland  protection  regulations"  a  con- 
dition of  receiving  farm  payments.  It 
also  launches  a  new  program,  the 
"Livestock  Environmental  Assistance 
Program  '  which  provides  the  same 
kind   of   financial    assistance    to    live- 


stock farmers  and  ranchers  that  crop 
farmers  have  received.  It  is  a  great 
idea— of  which  I  am  the  proud  author. 
This  press  release  seems  to  affirm  and 
expand  the  stewardship  contract  of  the 
1985  and  1990  farm  bills. 

But.  the  Republican  agricultural 
leaders  have  also  called  for  dropping 
the  wetlands  protection  contract  term 
in  the  farmers  contract  with  the  Amer- 
ican taxpayer. 

So  what  is  real?— the  press  release  or 
their  legislation? 

The  Republicans  are  not  being 
straight  with  either  the  taxpayers  or 
the  farmers. 

If  the  Republicans  tear  up  the  con- 
tract between  the  farmers  and  the 
American  people — then  the  Freedom  to 
Farm  contract  is  a  one  way  contract  in 
which  the  taxpayers  will  pay  S35  billion 
to  farmers  for  the  next  7  years  and  the 
taxpayers  will  get  nothing  in  return. 

It  will  be  just  a  welfare  payment — for 
a  group  of  Americans  whose  income  is 
seven  times  higher  than  a  typical  fam- 
ily on  food  stamps. 

CONCLUSION 

Wallace  Stevens  once  wrote:  "After 
the  final  •no'  there  comes  a  "yes."  and 
on  that  "yes'  the  future  of  the  world 
depends  *  *  *." 

Saying  no  to  failed  policies  of  the 
past  makes  all  the  sense  in  the  world. 
Saying  yes  to  a  stewardship  contract 
between  the  American  taxpayer  and 
the  American  farmer  is  the  onl.v  future 
on  which  the  farmer  and  the  taxpayer 
can  depend. 


CHANGE  OF  VOTE 
Mr.  REID.  Mr.  President,  on  rollcall 
No.  598  I  voted  yea.  It  was  my  intention 
to  vote  nay.  Therefore.  I  ask  unani- 
mous consent  I  be  permitted  to  change 
my  vote.  This  will  in  no  way  change 
the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIOUX  FALLS.  SD: 
ENTREPRENEURIAL  HOT  SPOT 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  take  a  moment  today  to  com- 
mend the  hardworking  people  of  South 
Dakota  for  making  Sioux  Falls — South 
Dakota's  largest  metropolitan  area— 
the  sixth  most  successful  entrepreneur- 
ial spot  in  the  country.  I  am  proud  to 
say  the  pioneer  spirit  still  thrives  in 
South  Dakota. 

Mr.  President,  it  is  not  Fortune  500 
companies  alone  that  form  our  coun- 
try's economic  base.  Rather,  the  hard 
work  and  dedication  of  self-employed 
entrepreneurs  and  small  business  own- 
ers are  responsible  for  much  of  our  Na- 
tions  economic  activity.  The  business 
of  South  Dakota  is  small  business, 
from  the  family  farm  to  the  corner 
drug  store.  I  am  proud  to  represent 
such  an  ambitious  and  successful  con- 
stituency—people who  are  willing  to 
work  hard  in  order  to  get  ahead. 
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Some  South  Dakota  small  businesses 
have  grown  to  become  regional  and  na- 
tional success  stories.  A  prime  example 
of  entrepreneurial  spirit  in  action  is 
Gateway  2000.  a  mail  order  personal 
computer  (PC)  corporation  started  10 
years  ago  in  a  farmhouse.  Because  of 
South  Dakota's  excellent  business  cli- 
mate and  a  solid  work  ethic.  Gateway 
2000  has  become  the  tri-state  metro- 
politan area's  second  largest  employer 
and  the  largest  mail-order  PC  vendor 
in  the  United  States.  Gateway  2000  is  a 
testimonial  to  what  can  be  achieved 
with  a  vision  and  a  strong  work  ethic. 

When  I  travel  home  to  South  Dakota. 
I  always  marvel  at  the  continued  devel- 
opment my  home  State  has  undergone. 
Entrepreneurial  South  Dakotans  have 
helped  South  Dakota  evolve  into  a  di- 
verse industrial  breadbasket.  Now. 
with  the  designation  of  Sioux  Falls, 
SD.  as  an  international  port-of-entry. 
the  success  of  South  Dakota  will  ex- 
tend to  new  markets  around  the  world. 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  recent  article  from 
the  Sioux  Falls  Argus  Leader  which  de- 
tails South  Dakota's  economic  boom.  I 
am  sure  all  who  read  it  will  be  im- 
pressed with  South  Dakota's  recent 
surge  of  economic  development. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Entrepreneurial  Spirit  CrrED  in  Cnr's 
High  r.\ting 

I  By  Brenda  Wade  Schmidt) 

Sioux  Falls"  ranking  as  the  sixth  best  hot 
spot  for  entrepreneurs  shows  that  programs 
to  help  buslne.^s  people  get  started  are  work- 
ing;, two  economic  development  experts  said 
Wednesday. 

The  city  moved  up  26  spots  among  small 
metropolitan  areas  over  last  year's  ranking 
done  by  Cognetles  Inc.  of  Cambridge.  Mass. 

Las  Vegas.  Nev.,  was  in  the  top  spot  of  the 
134  areas  for  the  second  year  In  a  row. 

•"It  could  be  an  indication  that  the  entre- 
preneurial-type programs  are  starting  to 
take  effect  a  little  bit,"'  said  Dan  Scott, 
president  of  the  Sioux  Falls  Development 
Foundation.   "That  spirit  still  exists  here." 

There  are  so  many  entrepreneurs  that 
agencies  arent  able  to  help  them  all.  Scott 
said.  Many  people  come  with  business  Ideas 
but  lack  the  planning  and  finances  to  Imple- 
ment their  dream. 

The  Small  Business  Development  Center, 
with  offices  across  the  state,  assists  many 
businesses. 

••We  see  the  entrepreneurial  spirit  as  being 
alive  and  well  because  of  the  number  of  peo- 
ple that  come  to  us  for  assistance."  said  Bob 
Ashley,  state  director.  "Starting  a  business 
Is  hard  work.  Hard  work  is  not  a  stranger  to 
the  people  of  South  Dakota." 

Scott  said  the  Increase  probably  is  the  re- 
sult of  two  improvements. 

"The  entrepreneurs  are  getting  more  help, 
and  financing  has  become  more  readily 
available. •"  he  said.  "'What  keeps  most  entre- 
preneurs out  of  business  is  the  Inability  to 
attract  financing. 

Among  rural  areas.  South  Dakota  ranked 
61st  out  of  89  places,  up  five  spots  from  last 
year. 
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TRIBUTE  TO  REV.  RICHARD  C. 
HALVERSON 

Mr.  BIDEN.  Mr.  President,  today  the 
Senate  is  holding  a  memorial  service 
to  remember  Rev.  Richard  C.  Halver- 
son.  our  friend  and  our  Chaplain  from 
1981  to  March  of  this  year,  who  passed 
away  two  weeks  ago  after  a  long  ill- 
ness. To  each  of  us.  whatever  our  indi- 
vidual religious  beliefs.  Reverend  Hal- 
verson  was  someone  special.  To  some  of 
us.  he  was  a  confidant;  to  others,  a 
counselor;  and  to  still  others,  a  pastor 
in  the  more  traditional  sense  of  the 
word.  To  each  of  us.  he  was  a  friend. 

The  Senate  is.  in  many  ways,  a  small 
community  with  many  of  the  same  dy- 
namics inherent  in  small  communities 
across  our  Nation.  We  work  in  close 
quarters  and  all  know  each  other  very 
well.  Each  of  us  have  forged  great 
friendships  here,  and  each  of  us  has 
seen  great  rivalries  develop  among  col- 
leagues. We  are  all  public  figures  whose 
lives  are  all  too  often  an  open  book.  We 
come  from  widely  different  back- 
grounds, and  each  of  us  brings  to  the 
Senate  a  different  set  of  values  we  hold 
dearly  and  ideals  to  which  we  are  firm- 
ly and  determinedly  committed.  And 
out  of  all  of  that,  out  of  all  the  differ- 
ing backgrounds  and  competing  phi- 
losophies, out  of  the  individual 
strengths  and  weaknesses,  and  out  of 
the  personal  friendships  and  political 
rivalries,  this  community  of  one  hun- 
dred men  and  women  must  produce 
public  policy  that  ensures  the  well- 
being  of  more  than  two  hundred  and 
fifty  million  of  our  fellow  Americans. 
That  is  an  awesome  responsibility. 

As  much  as  any  of  us.  Reverend  Hal- 
verson  understood  both  the  sense  of 
community  and  the  awesome  respon- 
sibility of  the  Senate.  Each  morning. 
in  his  opening  prayer,  he  would  try  to 
remind  us  that  the  sense  of  commu- 
nity, collegiality.  and  comit.y  that  has 
always  been  the  trademark  of  this  body 
is  vitally  important  to  carrying  out 
the  tasks  that  are  demanded  of  us.  He 
would  remind  us  that  the  Senator  on 
the  other  side  of  a  heated  debate  is  just 
as  committed  a  public  servant  as  we 
are.  That  no  political  part.v  has  a  mo- 
nopoly on  compassion,  or  patriotism. 
or  integrity.  That  the  American  Dream 
is  neither  conservative  nor  liberal.  And 
that  at  the  end  of  the  day  that  sense  of 
community,  as  Senators  and  as  Ameri- 
cans, must  prevail  if  we  are  to  meet 
the  responsibilities  that  have  been  en- 
trusted to  us. 

Reverend  Halverson  understood  that 
as  Senators,  our  lives — official  and 
often  personal — are  open  to  more  scru- 
tiny than  most  Americans  would  toler- 
ate. He  understood  that  not  only  our 
votes  and  our  speeches,  but  our  fami- 
lies and  our  lifestyles  are  often  open  to 
public  review.  As  public  officials  we 
have  accepted  that.  Nonetheless.  Rev- 
erend Halverson  understood  that  that 
scrutin.y  does  take  a  human  toll,  re- 
minding us  that  as  we  would  like  to  be 


treated  with  understanding,  ^o  we 
must  be  understanding  ourselves.  And 
reminding  us  that  for  all  of  the  public 
scrutiny  of  our  lives  and  our  conduct, 
for  all  of  the  public  criticism  that  we 
sometimes  receive  for  our  votes  and 
our  political  and  philosophical  beliefs, 
for  all  of  the  questioning  of  our  mo- 
ti%-es  that  we  must  sometimes  endure, 
the  work  that  we  do  is  so  important  to 
so  many  people  that  we  must  per- 
severe. 

Reverend  Halverson  always  under- 
stood that  election  to  public  office  does 
not  take  away  the  pressures  that  face 
every  other  American  man  and  woman: 
work-related  stress,  family  concerns, 
health  concerns,  or  the  self-questioning 
that  every  individual  faces  from  time 
to  time  throughout  their  lives.  Simi- 
larly, he  und«^tood  that  election  to 
public  office^ ekes  not  bestow  skills  or 
talents  that  w*  Idtd  not  possess  before: 
nor  does  ir  «padicate  any  personal 
weaknesses  w,#.'' possessed  before  our 
election.  Butl  Reverend  Halverson  was 
always  there'*to  remind  us  that  deep 
within  each  of  us  is  the  ability  to  meet 
every  chaHenge  that  our  careers  and 
our  lives  present. 

A  few  years  ^o.  I  was  quite  ill.  I  left 
here  one  F^'bcvjary  night  with  a  head- 
ache and  did  -pot  return  until  late  in 
the  summer,  during  those  months,  as 
he  was  during  all  of  his  14  years  here. 
Reverend  Halverson  was  there  for  me.  I 
have  never  forgot?ten  that,  and  my  fam- 
ily has  never  forgotten  that. 

Throughout  his  14  years  as  the  Sen- 
ate Chaplain  Rev.  Richard  C.  Halverson 
was  a  committed  public  servant  and  a 
friend  to  each  of  us.  We  shall  miss  him. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  almost  4 
years  ago  I  commenced  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

In  that  report  (Februao'  27.  1992)  the 
federal  debt  stood  at 

$3,825,891,293,066.80.  as  of  close  of  busi- 
ness the  previous  day.  The  point  is.  the 
federal  debt  has  increased  by 
$1,162,547,561,447.99  since  February  26. 
1992. 

As  of  the  close  of  business  Tuesday. 
December  12.  the  Federal  debt  stood  at 
exactly  $4,988,438,854,514.79.  On  a  per 
capita  basis,  every  man.  woman,  and 
child  in  America  owes  $18,936.20  as  his 
or  her  share  of  the  Federal  debt. 


THE  PHOENIX  PROPOSAL 

Mr.  DOLE.  Mr.  President,  the  Fed- 
eral Communications  Commission  will 
soon  rule  on  Sprint's  partnership  with 
Deutsche  Telekom  and  France 
Telecom,  or  its  more  common  name, 
the  Phoenix  Proposal.  I  ask  unanimous 
consent  that  my  letter  to  FCC  Chair- 
man Reed  Hundt  regarding  this  issue 
be  printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  December  12.  1995. 
Hon.  Reed  Hundt. 

ChaiTman.    Federal    Communications    Commis- 
sion. Washington.  DC. 

De.\R  Mr.  Ch.^IRM.^n:  I  wrote  you  almost 
one  year  ago  concerning  the  proposed  Global 
Partnership  between  Sprint  Corporation. 
Deutsche  Telekom  and  France  Telecom.  At 
that  time.  I  asked  that  you  rule  fairly  and 
promptly  on  this  matter. 

It  is  my  understanding  the  Commission 
maj'  consider  a  proposal  that  appears  to  have 
little  to  do  with  traditional  foreign  owner- 
ship concerns  having  to  do  with  the  acquisi- 
tion of  undue  leverage  over  domestic  compa- 
nies. Specifically,  the  FCC  would  artificially 
■freeze"  Sprint's  communications  capacity 
between  the  United  States  and  Germany  and 
France,  while  placing  no  such  restrictions  on 
any  of  Its  major  competitors. 

Given  that  the  Justice  Department  has  al- 
ready signed  off  on  the  partnership,  many 
believe  there  Is  no  legltlm.ate  foreign  Invest- 
ment concern.  Even  If  excessive  leverage 
could  be  obtained  under  this  partnership,  an 
arbitrary  limitation  on  communications  ca- 
pacity would  not  alleviate  It.  In  short.  It  ap- 
pears the  Commission  will  answer  the  wrong 
question  with  an  equally  wrong  solution.  If 
this  were  to  occur.  Sprint  would  be  at  a  com- 
petitive disadvantage  with  other  inter- 
national competitors. 

I  look  forward  to  your  reply. 
Sincerely. 

Bob  Dole. 


LIMITED  PROVISIONS  IN  THE 
CONTINUING  RESOLUTION 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  serious  defects  of  the  current 
stopgap  funding  for  the  Federal  Gov- 
ernment is  its  treatment  of  LIHEAP. 
the  Low-Income  Home  Enertry  Assist- 
ance Program,  that  helps  needy  fami- 
lies pay  their  winter  fuel  bills.  Under 
that  program.  States  receive  most  of 
their  full-year  LIHEAP  allocation  in 
the  2  months  of  October  and  November 
so  that  they  can  prepare  for  the  winter, 
set  benefit  levels,  and  deal  with  emer- 
gencies. 

It  is  bad  enough  that  the  current 
stopgap  bill  cuts  these  needed  funds  by 
25  percent  from  last  year — 25  percent 
from  last  year.  Even  worse,  it  pays  out 
those  funds  on  a  basis  that  is  prorated 
on  a  full  year,  so  that  the  States  are 
receiving  far  less  than  the  usual  share 
in  October  and  November.  By  this  time 
last  year.  Massachusetts  had  received 
$32  million  of  its  $54  million  allocation. 
This  year,  however.  Massachusetts  has 
only  been  allowed  to  draw  down  $9.5 
million. 

In  fact,  all  States  had  received  $800 
million  of  last  year's  $1.3  billion 
LIHEAP  appropriation  by  December  of 
last  year.  Under  the  stopgap  bill,  there 
is  a  71-percent  cut.  although  the  bill  is 
only  supposed  to  impose  a  25  percent 
cut  at  most. 

This  chart  demonstrates  very  clearly 
what  the  problem  is.  First  of  all,  I 
think  everyone  across  this  country  un- 


derstands the  extraordinary  drops  in 
the  temperature  in  the  most  recent 
days.  This  is  playing  havoc  in  many 
families  in  Massachusetts,  up  in  Bos- 
ton, the  North  Shore,  all  over  Massa- 
chusetts and  the  Berkshires  and  other- 
wise. By  December  15  of  1994,  some  $800 
million  had  been  distributed.  By  De- 
cember 15,  1995,  only  $230  million  under 
the  continuing  resolution. 

Mr.  President,  this  has  to  be  ad- 
dressed in  the  continuing  resolution. 
Unless  it  is.  there  will  be  hundreds  of 
Americans  whose  very  health  and  risk 
of  freezing  will  be  very,  very  real.  This 
was  a  nonintended  result  of  the  fact  of 
these  continuing  resolutions,  and  It  is 
an  emergency.  It  cries  out  for  action. 

We  hope  that  the  House  of  Represent- 
atives will  take  action.  Otherwise.  I 
know,  under  the  leadership  of  Senator 
VVellstone  and  others,  an  amendment 
will  be  offered  to  try  and  reach  this 
emergency  situation. 

Massachusetts  energy  agencies  have 
said  that  they  will  respond  only  to 
cases  where  a  utility  terminates  serv- 
ices, or  where  homes  have  less  than 
one-eighth  of  a  tank  of  fuel  oil.  The 
State  has  cut  annual  LIHEAP  benefits 
from  $430  to  $150  per  household  to  en- 
sure that  they  have  enough  funds  for 
emergencies  throughout  the  winter. 

In  Gloucester,  the  agencies  have  been 
faced  with  a  choice  of  spending  non- 
authorized  LIHEAP  funds  or  letting 
some  families  freeze  to  death. 

In  Salem,  the  local  government  has 
dipped  into  its  own  scarce  funds  to  pro- 
vide needed  assistance. 

In  Springfield.  Patricia  Nelligan,  the 
fuel  assistance  director  for  the  New 
England  Farm  Workers'  Council,  said 
that  unless  more  LIHEAP  funds  are 
made  available  soon,  their  program 
will  have  to  shut  down  by  the  end  of 
next  week. 

It  may  not  officially  be  winter  yet. 
but  winter  has  already  arrived  with  a 
vengeance  in  many  parts  of  the  coun- 
try. For  the  6  million  recipients  of 
LIHEAP  assistance  across  the  Nation, 
it  will  be  a  desperate  Christmas  unless 
more  aid  is  available. 

Some  95  percent  of  the  households  re- 
ceiving LIHEAP  assistance  have  an- 
nual incomes  below  $18,000.  They  spend 
an  extremely  burdensome  18  percent  of 
their  income  on  energy,  compared  to 
the  average  middle-class  family,  which 
spends  only  4  percent. 

Researchers  at  Boston  City  Hospital 
have  documented  the  heat  or  eat  effect, 
where  higher  utility  bills  during  the 
coldest  months  force  low-income  fami- 
lies to  spend  less  money  on  food.  The 
result  is  increased  malnutrition  among 
children. 

The  study  also  found  almost  twice  as 
many  low-weight  and  undernourished 
children  were  admitted  to  Boston  City 
Hospital's  emergency  room  imme- 
diately following  the  coldest  month  of 
the  winter.  No  family  should  have  to 
choose  between  heating  and  eating. 
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But  it  is  the  poor  elderly  that  will  be 
at  the  greatest  risk  if  more  LIHEAP 
funds  are  not  made  available,  because 
they  are  the  most  vulnerable  to  hypo- 
thermia. In  fact,  older  Americans  ac- 
counted for  more  than  half  of  all  hypo- 
thermia deaths  in  1991. 

In  addition,  the  elderly  are  much 
more  likely  to  live  in  homes  built  be- 
fore 1940  which  are  less  energy  efficient 
and  put  them  at  greater  risk. 

Low-income  elderly  who  have  trouble 
paying  their  fuel  bills  are  often  driven 
to  rely  on  room  heaters,  fireplaces, 
ovens,  and  wood-burning  stoves  to  save 
money.  Between  1986  and  1990,  such 
heating  sources  were  the  second  lead- 
ing cause  of  fire  deaths  among  the  el- 
derly. In  fact,  elderly  citizens  were  up 
to  12  times  more  likely  to  die  in  heat- 
ing-related fires  than  adults  under  65. 

Over  50  Senators  have  signed  a  letter 
urging  the  budget  negotiators  to  allow 
States  to  draw  down  LIHEAP  funds  at 
the  up-front  rate  if  a  further  stop-gap 
funding  bill  is  enacted.  I  urge  the  Sen- 
ate to  support  this  provision,  so  that 
families  can  receive  the  urgent  assist- 
ance they  need. 

Christmas  is  approaching,  and  in 
many  parts  of  the  country,  tempera- 
tures have  dropped  to  levels  close  to 
those  at  the  North  Pole.  But  Santa 
Claus  does  not  release  LIHEAP  funds 
to  the  States — Congress  does,  and  we 
must  act  quickly  to  avoid  tragedy. 
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THE  DEATH  OF  THE  FORMED 
CHAPLAIN  OF  THE  SENATE.  THE 
REV^EREND  DR.  RICHARD  C.  HAL- 
VERSON 

Mrs.  HUTCHISON.  Mr.  President, 
with  sadness,  tempered  by  gratitude,  I 
rise  today  to  mourn  the  passing  of  the 
late  Chaplain  of  the  Senate,  the  Rev. 
Richard  C.  Halverson.  Recently  he  left 
this  Chamber  and  this  world,  but  the 
impression  he  left  is  all  around  us. 

Mr.  President,  we  all  know  that  na- 
tional politics  is  often  wracked  by  deep 
disagreement.  The  task  of  steering  his- 
tory's most  civilized  Nation  on  a  wise 
course  through  democratic  means 
arouses  strong  passions.  Only  spiritual 
guidance  and  divine  grace  could  steady 
this  Chamber  during  the  tempests  of 
every  age.  and  we  are  fortunate  to  de- 
bate in  soft  tones,  and  to  determine 
great  questions  as  a  civilized  commu- 
nity. For  the  last  14  years.  America 
herself  was  blessed  to  have  Dr.  Halver- 
son. the  Senate's  Christian  humanist, 
to  keep  our  civilization  decent. 

Whenever  a  member  of  out  little  civ- 
ilization lost  a  loved  one — or  gained 
one — the  Chaplain's  office  was  a  proven 
source  of  consolation  and  hope. 

I  took  the  oath  here  not  too  long  ago, 
and  I  remember,  among  a  flood  of  invi- 
tations, one  from  the  good  Chaplain 
asked  to  come  to  the  weekly  Senate 
prayer  breakfast.  There  are  many  bi- 
partisan meetings  in  the  Capitol,  but 
the    calm    communion    of    Catholics. 


Jews,  and  Protestants  was  tripartisan 
as  well  as  profoundly  contemplative.  I 
treasure  those  Wednesday  morning 
gatherings  as  occasions  to  make  deep 
and  abiding  friendships  with  my  col- 
leagues. 

Mr.  President.  John  Stuart  Mill 
wrote  that  "one  person  with  a  belief  is 
a  social  power  equal  to  ninety-nine 
who  have  only  interests."  Here  in  this 
Chamber,  one  Chaplain  with 
unshakeable  belief  was  a  social  power 
equal  to  all  100  of  us,  each  with  a  host 
of  interests  and  beliefs.  He  calmed  our 
fears,  he  kept  us  together,  and  every 
morning  he  called  us  to  prayer. 

Now.  as  he  taught  us.  I  join  my  col- 
leagues in  praying  for  his  soul. 


MESSAGES  FRU.M  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  withdrawals  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  FARMINGTON 
WILD  AND  SCENIC  RIVER 
STUDY— MESSAGE  FROM  THE 
PRESIDENT— PM  103 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

To  the  Congress  of  the  United  States: 

I  take  pleasure  in  transmitting  the 
enclosed  report  for  the  Farmington 
River  in  the  States  of  Massachusetts 
and  Connecticut.  The  report  and  my 
recommendations  are  in  response  to 
the  provisions  of  the  Wild  and  Scenic 
Rivers  Act.  Public  Law  90-542.  as 
amended.  The  Farmington  River  Study 
was  authorized  by  Public  Law  99-590. 

The  study  was  conducted  by  the  Na- 
tional Park  Service,  with  invaluable 
assistance  from  a  congressionally  man- 
dated study  committee.  The  National 
Park  Service  determined  that  the  11- 
mile  study  segment  in  Massachusetts 
and  the  14-mile  study  segment  in  Con- 
necticut were  eligible  for  designation 
based  upon  their  free-flowing  character 
and  recreational,  fish,  wildlife  and  his- 
toric values. 

The  14-mile  Connecticut  segment  of 
the  river  has  already  been  designated 
as  a  W'ild  and  Scenic  River  pursuant  to 


Public  Law  103-313.  August  26,  1994.  The 
purpose  of  this  transmittal  is  to  inform 
the  Congress  that,  although  eligible  for 
designation,  I  do  not  recommend  that 
the  Massachusetts  segment  be  des- 
ignated at  this  time  due  to  lack  of  sup- 
port by  the  towns  adjoining  it.  If  at 
some  future  date  the  towns  should 
change  their  position  and  the  river  has 
retained  its  present  characteristics, 
the  Congress  could  reconsider  the 
issue.  Also,  for  3  years  from  the  date  of 
this  transmittal,  the  Massachusetts 
segment  will  remain  subject  to  section 
7(b)  of  the  Wild  and  Scenic  Rivers  Act. 
Section  7(b)  prohibits  licensing  of 
projects  by  the  Federal  Energy  Regu- 
latory Commission  and  Federal  or  fed- 
erally assisted  water  resource  develop- 
ment projects  that  would  have  a  direct 
and  adverse  effect  on  the  values  for 
which  the  river  might  be  designated. 
Finally,  the  report  includes  the  Upper 
Farmington  River  Management  Plan 
that  is  referenced  in  Public  Law  103-313 
as  the  plan  by  which  the  designated 
river  will  be  managed. 

The  plan  demonstrated  a  true  part- 
nership effort  of  the  type  that  we  be- 
lieve will  be  increasingly  necessary  if 
we  are  to  have  affordable  protection  of 
our  environment  in  the  future. 

William  J.  Clinton. 

The  White  House.  December  13. 1995. 


MESSAGES  FROM  THE  HOUSE 

At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  632.  -•Xn  act  to  enhance  fairness  in 
compensating  owners  of  patents  used  by  the 
United  States. 

H.R.  1253.  An  act  to  rename  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge  as  the 
Don  Edwards  San  Francisco  Bay  National 
Wildlife  Refuge. 

H.R.  1295.  .An  act  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revisions  relat- 
ing to  the  protection  of  famous  marks. 

H.R.  1533.  An  act  to  amend  title  18.  United 
States  Code,  to  Increase  the  penalty  for  es- 
caping from  a  Federal  prison. 

H.R.  1574.  An  act  to  amend  the  Federal  De- 
posit Insurance  Act  to  exclude  certain  bank 
products  from  the  definition  of  a  deposit. 

H.R.  1747.  An  act  to  amend  the  Public 
Health  Ser\'lce  Act  to  permanentlj'  extend 
and  clarify  malpractice  coverage  for  health 
centers,  and  for  other  purposes. 

H.R.  2196.  An  act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
with  respect  to  inventions  made  under  coop- 
erative research  and  development  agree- 
ments, and  for  other  purpo.ses. 

H.R.  2243.  An  act  to  amend  the  Trinity 
River  Basin  Fish  and  Wildlife  Management 
Act  of  1984,  to  extend  for  thi-ee  years  the 
availability  of  moneys  for  the  restoration  of 
fish  and  wildlife  in  the  Trinity  River,  and  for 
other  purposes. 

H.R.  2289.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  permanently  certain 
housing  programs,  to  improve  the  veterans 
employment  and  training  system,  and  to 
make  clarifying  and  technical  amendments 


to  further  clarify  the  employment  and  reem- 
ployment rights  and  responsibilities  of  mem- 
bers of  the  uniformed  services,  as  well  as 
those  of  the  employer  community,  and  for 
other  purposes. 

H.R.  2418.  An  act  to  improve  the  capability 
of  analyze  deoxyribonucleic  acid. 

H.R.  2538.  An  act  to  make  clerical  and 
technical  amendments  to  title  18.  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  crime  and  criminal  justice. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  117.  Concurrent  resolution 
concerning  writer,  political  philosopher, 
human  rights  advocate,  and  Nobel  Peace 
Prize  nominee  Wei  Jingsheng. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1240 1  to 
combat  crime  by  enhancing  the  pen- 
alties for  certain  sexual  crimes  against 
children. 

The  message  also  announced  that  the 
House  recedes  from  its  amendments  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1996.  and  for 
other  purposes,  and  concurs  therein 
with  an  amendment. 

The  message  further  announced  that 
the  Speaker  appoints  Mr.  Wise  as  a 
conferee  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2539)  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  sub- 
title IV  of  title  49.  United  States  Code, 
to  reform  economic  regulation  of 
transportation,  and  for  other  purposes, 
vice  Mr.  Lipinski.  resigned. 

At  4:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1977)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes. 


•MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1253.  An  act  to  rename  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge  as  the 
Don  Edwards  San  Francisco  Bay  National 
Wildlife  Refuge,  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  1533.  An  act  to  amend  title  18.  United 
States  Code,  to  Increase  the  penalty  for  es- 
caping from  a  Federal  prison,  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1574.  An  act  to  amend  the  Federal  De- 
posit Insurance  Act  to  exclude  certain  bank 
products  from  the  definition  of  a  deposit,  to 
the  Committee  on  Banking.  Housing,  and 
Ui-ban  Affairs. 
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H.R.  2196.  An  act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
with  respect  to  Inventions  made  under  coop- 
erative research  and  development  agree- 
ments, and  for  other  purposes,  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

H.R.  2243.  An  act  to  amend  the  Trinity 
River  Basin  Fish  and  Wildlife  Management 
Act  of  1984,  to  extend  for  three  years  the 
availability  of  moneys  for  the  restoration  of 
fish  and  wildlife  In  the  Trinity  River,  and  for 
other  purposes,  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  2289.  A  bill  to  amend  title  38.  United 
States  Code,  to  e.xtend  permanently  certain 
housing  programs,  to  Improve  the  veterans 
employment  and  training  system,  and  to 
make  clarifying  and  technical  amendments 
to  further  clarify  the  employment  and  reem- 
ployment rights  and  responsibilities  of  mem- 
bers of  the  uniformed  services,  as  well  as 
those  of  the  employer  community,  and  for 
other  purposes,  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  2418.  An  act  to  Improve  the  capability 
to  analyze  deoxyribonucleic  acid:  to  the 
Committee  on  the  Judiciary. 

H.R.  2538.  An  act  to  make  clerical  and 
technical  amendments  to  title  18.  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  crime  and  criminal  Justice;  to  the 
Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated; 

H.  Con.  Res.  117.  Concurrent  resolution 
concerning  writer,  political  philosopher, 
human  rights  advocate,  and  Nobel  Peace 
Prize  nominee  Wei  Jingsheng,  to  the  Com- 
mittee on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1681.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
International  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-1682.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Highway  Admin- 
istration, the  Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  report  en- 
titled, -Progress  Made  in  Implementing  Sec- 
tions 6106  and  1038  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)';  to  the  Committee  on  Environment 
and  Public  Works, 

EC-1683.  A  communication  from  the  Ad- 
ministrator the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
annual  report  entitled.  -The  Superfund  Inno- 
vative Technology  Evaluation  Program"  for 
fiscal  year  1994:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1684.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  child  support  enforcement  for  fiscal  year 
1994;  to  the  Committee  on  Finance. 

EC-1685.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  first  annual  re- 
port summarizing  the  evaluation  activities 
relative  to  the  Comprehensive  Community 
Mental  Health  Services  with  Serious  Emo- 


tional Disturbances  program:   to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1686.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  make  technical  revisions  to  existing  Im- 
migration law  and  to  promote  the  efficiency 
and  effectiveness  of  consular  and  Immigra- 
tion services  and  operations;  to  the  Commit- 
tee on  the  Judiciary. 

EC-1687.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  annual  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-1688.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations governing  corporation  and  labor  or- 
ganization activity,  express  advocacy  and  co- 
ordination with  candidates;  to  the  Commit- 
tee on  Rules  and  Administration. 

EC-1689.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  period  April  1  through 
September  30.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1690.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law. 
the  report  under  the  Inspector  General  Act 
for  the  period  April  1  through  September  30. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1691.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  April  1  through  Sep- 
tember 30.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1692.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  April  1  through  Sep- 
tember 30.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1693.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  under  the  Inspector  General 
Act  for  the  period  April  1  through  September 
30.  1995;  to  the  Committee  on  Governmental 
Affairs. 

EC-1694.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  a  report  on  ac- 
counts containing  unvouchered  expenditures 
potentially  subject  to  audit  by  the  Comptrol- 
ler General:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1695.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  Inspector  General  Act  for  the  period 
April  1  through  September  30,  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-1696.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  period  April  1  through 
September  30.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1697.  A  communication  from  the  Chair- 
man of  the  Board  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  period  April  1  through 
September  30.  1995;  to  the  Committee  on 
Governmental  Affairs. 


PETITIONS  AND  ME^MORIALS 

The  following  petitions  and  memori- 
als  were   laid   before   the   Senate  and 


were  referred  or  ordered  to  He  on  the 
table  as  indicated: 

POM-480.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

••Resolltio.n 

"Whereas  the  federal  government  Is  con- 
sidering legislation  that  would  repeal  the  ex- 
isting authority  of  the  Interstate  Commerce 
Commission  to  regulate  water  carriers  trans- 
porting property  between  the  48  contiguous 
states  and  Alaska:  and 

■Whereas  Alaska  Is  uniquely  dependent  on 
water  transportation  in  that  virtually  every- 
thing that  Alaskans  eat.  drink,  wear,  or  use 
comes  Into  the  state  by  ship  or  barge;  and 

"Whereas  the  deep  water  transport  market 
serving  the  Alaska  Rallbelt  is  a  classic  duop- 
oly situation  In  that  two  water  carriers  pro- 
vide the  vital  service  of  transporting  at  least 
75  percent  of  all  goods  shipped  for  80  percent 
of  the  state's  residents:  and 

"Whereas.  In  a  duopoly  situation,  the  serv- 
ice providers  have  an  obligation  to  their  cus- 
tomers to  operate  with  the  highest  degree  of 
fairness  and  disclosure:  and 

"Whereas  the  freight  system  by  which 
Alaskans  receive  vital  cargo  should  treat  all 
customers  fairly  by  guaranteeing  equal  ac- 
cess to  competitive  rates;  and 

"Whereas  the  citizens  of  Alaska,  recogniz- 
ing that  their  Interests  may  best  be  served 
by  allowing  market  forces  to  determine  the 
cost  of  bringing  vital  goods  to  the  state  so 
far  as  possible,  continue  to  have  concerns 
about  the  cost  of  shipping  goods  to  Alaska; 
and 

•'Whereas  the  citizens  of  Alaska  have  also 
expressed  their  desire  to  preserve  the  essen- 
tial elements  of  the  current  system  of  regu- 
lating water  carriers  serving  Alaska;  and 

•Whereas.  If  the  Interstate  Commerce 
Commission  is  abolished  and  If  there  is  no 
other  forum  for  shipper  complaints,  the  citi- 
zens of  the  state  may  have  no  place  to 
pre.sent  and  resolve  complaints  about  water 
carriers  serving  Alaska  other  than  in  court; 
and 

"Whereas  the  federal  government  has  his- 
torically had  a  role  in  water  transportation 
to  Alaska  through  the  Interstate  Commerce 
Commission;  and 

"Whereas  the  federal  government  is  con- 
sidering whether  to  transfer  some  functions 
of  the  Interstate  Commerce  CommLsslon  to 
the  United  States  Department  of  Transpor- 
tation: and 

•Whereas  the  Interstate  Commerce  Com- 
mission has  recommended  that  the  regula- 
tion of  all  domestic  offshore  water  carriage 
be  handled  by  the  Federal  Maritime  Commis- 
sion, which  may  also  be  abolished;  and 

•Whereas  regulatory  functions  of  the 
Interstate  Commerce  Commission  relating 
to  domestic  offshore  water  carriage  could  be 
performed  by  other  existing  federal  entitles 
If  the  Interstate  Commerce  Commission  Is 
abolished  in  order  to  save  federal  taxpayer 
money:  and 

•Whereas  three  primary  Interests  of  Alas- 
kans If  such  abolishment  occurs  are  to  en- 
sure that  rates  for  carriage  to  Alaska  are 
fair  and  competitive,  to  ensure  that  carriage 
service  to  Alaska  is  dependable,  and  to  en- 
sure that  an  accessible  forum  exists  in  which 
Alaskans  can  present  and  resolve  com- 
plaints: be  it 

•Resolved,  That  the  Alaska  State  Legisla- 
ture respectfully  requests  that  the  Governor 
and  members  of  the  Alaska  delegation  In  the 
United  States  Congress  support  the  preserva- 
tion of  the  essential  regulatory  functions  of 


the  Interstate  Commerce  Commission  per- 
taining to  domestic  offshore  water  carriage 
that  serve  the  best  Interests  of  Alaska's  con- 
sumers while  providing  an  acceptable  rate  of 
return  to  the  carriers  which  serve  the  Alaska 
market  by  transferring  such  regulatory  func- 
tions to  the  United  States  Department  of 
Transportation,  if  and  when  necessary." 

POM-481.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Boynton.  Florida 
relative  to  the  Superfund  Reform  95  prin- 
ciples; to  the  Committee  on  Environment 
and  Public  Works. 

POM-482.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  State  of 
Georgia;  to  the  Committee  on  Finance. 

•Whereas,  the  members  of  state  legisla- 
tures are  required  to  be  away  from  their 
homes  while  performing  the  duties  of  their 
offices;  and 

■Whereas,  members  of  state  legislatures 
are  reimbursed  for  their  travel  expenses  and 
the  other  expenses  Incurred  In  performing 
their  duties:  and 

■Whereas,  under  the  provisions  of  26 
U.S.C.  Section  162(h).  state  legislators  are 
allowed  to  deduct  such  reasonable  travel  ex- 
penses for  purposes  of  Income  taxation:  and 

■Whereas,  the  payment  of  such  expenses  Is 
currently  subject  to  withholding  for  pur- 
poses of  the  federal  Social  Security  Act  and 
for  purposes  of  federal  Income  taxation;  and 

•'Whereas.  It  is  only  fitting  and  proper  that 
such  expenses  should  not  be  subjected  to 
withholding  for  these  purposes;  Now.  there- 
fore, be  It 

'Resolved  by  the  House  of  Representatives, 
That  this  body  urges  the  Congress  of  the 
United  States  to  enact  legislation  which 
would  exclude  the  travel  expenses  and  per 
diem  of  state  legislators  from  Income  for 
purposes  of  contributions  required  under  the 
federal  Social  Security  Act  and  from  with- 
holding for  purposes  of  federal  Income  tax- 
ation. BE  IT  FURTHER 

■Resolved  That  the  Clerk  of  the  House  of 
Representatives  Is  authorized  and  directed  to 
transmit  appropriate  copies  of  this  resolu- 
tion to  the  Congress  of  the  United  States  and 
to  each  member  of  Congress  from  the  State 
of  Georgia. '■ 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  'Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996' ■  (Rept.  No.  104-184). 


EXECUTIVE  REPORT  OF 
COMMITTEES 

The  following  executive  report  of 
committees  was  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs: 

Donald  S.  Wasserman.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Federal 
Labor  Relations  Authority  for  a  term  of  five 
years  expiring  July  1.  2000. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILL.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BREAUX  (for  himself  and  Mr. 

JOHNSTON); 

S.  1472.  A  bill  to  provide  for  one  additional 
Federal  Judge  for  the  middle  district  of  Lou- 
isiana and  one  less  Federal  Judge  for  the 
eastern  district  of  Louisiana:  read  the  first 
time. 

By   Ms.    SNOWE  (for  herself  and   Mr. 
M.'^CK); 
S.  1473.  A  bill  to  authorize  the  Adminis- 
trator  of  General    Services   to    permit   the 
posting  In  space  under  the  control  of  the  Ad- 
ministrator  of  notices   concerning   missing 
children,  and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  HATCH: 
S.  1474.  A  bill  to  provide  new  authority  for 
probation  and  pretrial  services  officers,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

Ml'RKOWSKI): 

S.  1475.  A  bill  to  provide  an  antitrust  ex- 
emption for  persons  engaged  in  the  fishing 
Industry  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KERRY  (for  himself  and  Mr. 

KENNEDY): 

S.  1476.  A  bill  to  establish  the  Boston  Har- 
bor Islands  National  Recreation  Area,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mrs.  KASSEBAUM: 
S.  1477.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  to  Improve  the  regula- 
tion of  food,  drugs,  devices,  and  biological 
products,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  DOLE  (for  himself.  Mr.  McCain. 

Mr.    D.'^SCHLE.    Mr.    LlEBERM.^N.    Mr. 

MOYNIH.^N.  Mrs.  Feinstelv.  and  Mr. 

E.XON  r. 

S.J.  Res.  44.  A  Joint  resolution  concerning 

the   deployment   of  U.S.   Armed    Forces   In 

Bosnia-Herzegovina:  considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  tor  acted  upon),  as  indicated: 

By  Mrs.  HUTCHISON  (for  herself.  Mr. 
INHOFE.  Mr.  Cr.^IG.  Mr.  NICKLES.  Mr. 
KVL.    Mr.    LoTT.    Mr.   Bennett.    Mr. 
Brown.   Mr.   Blrn.s.  Mr.   Campbell. 
Mr.  Co.ATS.  Mr.  DAM.^TO.  Mr.  Do.MEN- 
ICI.    Mr.    F.AIRCLOTH.    Mr.    FRIST.    Mr. 
Gr.'^.ms.  Mr.  Hatch.  Mr.  Helm.s,  Mr. 
Kempthorne.    Mr.    Murkowski.    Mr. 
Pressler.  Mr.  Santoru.m.  Mr.  Shel- 
by. Mr.  Simpson.  Mr.  Smith.  Mr.  Ste- 
vens.  Mr.  Thomas.   Mr.  Thomp.son, 
and  Mr.  Thurmond): 
S.  Con.  Res.  35.  A  concurrent  resolution  ex- 
pressing the  opposition  of  the  Congress  to 
President  Clinton's  planned  deployment  of 
United  States  ground  forces  to  Bosnia:  sub- 
mitted and  read. 

By  Mr.  LEVIN: 
S.  Con.  Res.  36.  A  concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  In  the  enrollment  of  S. 
1060;  considered  and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  SNOWE  (for  herself  and 
Mr.  Mack): 

S.  1473.  A  bill  to  authorize  the  Ad- 
ministrator of  General  Services  to  per- 
mit the  posting  in  space  under  the  con- 
trol of  the  Administrator  of  notices 
concerning  missing  children,  and  for 
other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

missing  children  legislation 
•  Ms.  SNOWE.  Mr.  President.  I  intro- 
duce a  small  but  important  piece  of 
legislation  designed  to  assist  parents  in 
times  of  terrible  crisis  and  need,  times 
that  every  parent  has  nightmares 
about — when  their  children  are  miss- 
ing. 

Imagine  the  horror  of  discovering 
that  your  child  is  missing.  Imagine  the 
pain  and  emotion  that  overcomes  a 
family  at  such  a  time.  Imagine  the 
strength  and  dedication  that  such  fam- 
ilies muster  in  order  to  do  everything 
possible  to  locate  that  child.  And  imag- 
ine how  this  horror  and  devastation  be- 
comes compounded  by  senseless  Gov- 
ernment regulations  which  hinder  their 
efforts  to  locate  their  children. 

Consider  the  tragic  experience  of 
Claudine  and  Don  Ryce.  the  parents  of 
Jimmy  Ryce.  a  10-year-old  Florida  boy 
who  disappeared  on  September  11  of 
this  year.  Jimmy  disappeared  some- 
where in  the  three  square  blocks  be- 
tween his  school  bus  stop  and  his 
home. 

Tragically.  Jimmy's  body  was  found 
late  last  week.  I  extend  my  deepest 
sympathy,  and  my  most  sincere  condo- 
lences, to  his  family. 

I  want  Jimmy's  parents  to  know  that 
I  heard  about  the  frustration  they  en- 
countered as  they  searched  for  their 
son.  I  want  them  to  know  that  Con- 
gress will  do  something  to  rectify  this. 
Today.  I  want  to  break  down  one  bar- 
rier that  they  encountered  in  their 
vigilant  efforts  to  locate  their  son. 

Jimmy's  parents  tell  the  stor.y  of 
how  simple  tasks,  such  as  posting  no- 
tices in  Federal  buildings  with  Jim- 
my's picture  on  it.  were  frustrated  by 
senseless  Government  regulation.  They 
tell  of  how.  with  the  assistance  of  the 
FBI.  they  would  post  these  notices  in 
one  Federal  agency  building,  only  to 
have  them  removed  by  employees  of 
another  agency.  Imagine  how  frustrat- 
ing this  must  be  to  parents  of  missing 
children.  How  frustrating  this  must  be. 
especially  since  photographs  of  missing 
children  are  the  most  effective  tool  we 
have  for  locating  these  children. 

Unfortunately,  far  too  many  children 
are  missing  in  this  country.  A  1990 
study  by  the  Department  of  Justice — 
the  most  recent  study  on  this  issue — 
found  that  in  1988  there  were  as  many 
as: 

114. 6(X)  attempted  abductions  of  chil- 
dren b.v  non-family  members: 

4.600  abductions  by  non-family  mem- 
bers reported  to  the  police: 
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liixj  abductions  by  non-family  mem- 
bers where  the  children  were  gone  for 
long  periods  of  time  or  were  murdered: 

354.000  children  abducted  by  family 
members: 

450.700  children  who  ran  away:  and 

438,200  children  who  were  lost,  in- 
jured or  otherwise  missing. 

Moreover,  the  National  Crime  Infor- 
mation Center  reports  that  approxi- 
mately 60.000  children  are  missing  at 
any  given  time. 

The  legislation  that  I  introduce 
today  is  designed  to  help  the  parents  of 
these  missing  children  by  eliminating 
one  barrier  that  Jimmy's  parents  faced 
In  their  search  for  their  son. 

This  legislation  amends  the  Protec- 
tion of  Public  Property  Act.  which  em- 
powers the  General  Services  Adminis- 
tration [GSA]  to  set  rules  governing 
Federal  property  under  its  control. 
Currently.  Federal  regulations  issued 
by  the  GSA  prohibit  the  posting  of  ma- 
terials on  Federal  property.  My  bill  di- 
rects the  GSA  to  make  a  very  impor- 
tant exception  to  these  rules,  and  re- 
quires the  GSA  to  draft  regulations  al- 
lowing the  posting  of  notices  designed 
to  locate  missing  children.  It  also  en- 
sures that  Federal  employees  cannot 
needlessly  remove  these  posters. 

As  Jimmy's  father  said,  "There  are 
things  the  Government  can  do.  simple 
things,  that  would  make  it  easier  to 
publicize  "  that  a  child  is  missing.  He 
also  said  that  we  need  to  "turn  these 
agencies  into  our  allies." 

Well.  Mr.  Ryce,  you  are  correct,  and 
I  believe  that  this  legislation  will  do 
just  that.* 


By  Mr.  HATCH; 
S.  1474.  A  bill  to  provide  new  author- 
ity for  probation  and  pretrial  services 
officers,  and  for  other  purposes. 

PR0B.\TI0N  .\ND  PRETRI.AL  SERVICES  OFFICERS 
LEGISLATION 

Mr.  HATCH.  Mr.  President,  today  I 
introduce  a  bill  that  would  grant  Fed- 
eral probation  and  pretrial  services  of- 
ficers authority  to  carry  firearms, 
when  approved  by  the  appropriate  dis- 
trict court,  under  rules  prescribed  by 
the  Administrative  Office  of  the  U.S. 
Courts. 

To  add  that  new  authority,  the  bill 
amends  18  U.S.C.  3603.  which  sets  out 
the  duties  of  probation  officers,  and  18 
U.S.C.  3154.  which  establishes  the  func- 
tions of  pretrial  services  officers.  The 
change  will  permit  those  officers  to 
carry  firearms  as  they  perform  their 
important  and  frequently  dangerous 
duties. 

State  law  currently  governs  whether 
Federal  probation  and  pretrial  services 
officers  may  carry  weapons:  that  law  is 
inconsistent  from  State  to  State.  Re- 
search by  the  Administrative  Office  of 
the  U.S.  Courts  shows  that  only  three 
States  give  specific  authority  to  Fed- 
eral probation  and  pretrial  services  of- 
ficers to  carry  weapons.  Forty-four 
States  authorize  Federal  probation  of- 


ficers to  carry  tircainici  based  either  on 
statutory  authority  given  to  State  pro- 
bation officers  or  peace  officers,  or  on 
State  attorney  general  opinions.  Al- 
though some  of  those  States  similarly 
authorize  Federal  pretrial  services  offi- 
cers to  carry  firearms,  at  least  14  of 
them  have  neglected  to  extend  that  au- 
thority to  those  officers. 

More  important,  certain  States  pro- 
hibit Federal  probation  and  pretrial 
services  from  carrying  weapons  even 
where  the  officer  has  court  approval  to 
do  so.  Officers  in  those  jurisdictions 
are  left  vulnerable  to  serious  harm  or 
death.  A  1993  study  undertaken  by  the 
Federal  Probation  and  Pretrial  Officers 
Association  revealed  that,  in  the  Fed- 
eral and  local  systems.  1.818  serious  as- 
saults and  792  attempted  assaults 
against  probation  and  pretrial  services 
officers  occurred  between  1980  and  1992. 
The  study  acknowledges  that  those 
numbers  probably  understate  the  ac- 
tual figures  since  some  jurisdictions 
did  not  respond  the  association's  study. 
In  my  view,  the  risks  faced  by  Fed- 
eral probation  and  pretrial  services  of- 
ficers cannot  be  overemphasized.  These 
officers  risk  their  safety  and  their  lives 
every  day.  often  supervising  violent  of- 
fenders in  situations  that  place  them 
and  others  at  risk  of  bodily  harm.  We 
should  ensure  that,  wherever  those  of- 
ficers are.  they  are  authorized  to  carry 
a  firearm. 

Not  only  does  this  bill  address  prob- 
lems faced  by  officers  who  work  out  of 
jurisdictions  in  which  they  are  not  per- 
mitted to  carry  a  firearm,  but  it  ad- 
dresses difficulties  faced  by  officers 
who  must  cross  State  lines  in  the  per- 
formance of  their  duties.  Under  current 
law,  even  officers  who  are  authorized 
under  one  States  laws  to  carry  weap- 
ons may  still  run  afoul  of  another 
State's  laws  when  they  cross  State 
lines.  Without  a  Federal  statute  au- 
thorizing officers  to  carry  firearms, 
they  may  be  acting  illegally  when  they 
cross  State  lines  to  perform  their  du- 
ties. Many  Federal  officers  supervise 
offenders  near  a  State  border  and  must 
travel  interstate  to  carry  out  their  du- 
ties. An  offender  may  have  a  nearby 
job  in  an  adjacent  State,  for  example, 
and  the  officer  may  need  to  travel  to 
the  job  site  to  verify  the  offender's  em- 
plo.yment. 

Problems  may  also  arise  for  officers 
who  live  in  one  State  and  work  in  an- 
other. For  instance,  officers  who  live  in 
Wisconsin  and  work  in  Minnesota  are 
not  allowed  to  obtain  a  gun  permit 
from  Minnesota.  Similar  situations 
arise  in  other  States.  Officers  may  be 
unable  to  obtain  licenses  from  the 
State  in  which  they  reside  even  though 
they  may  work  in  a  neighboring  State 
that  permits  some  of  it  residents  to 
carry  firearms. 

These  officers  work  in  inherently 
dangerous  environments.  The  Federal 
Probation  and  Pretrail  Officers  Asso- 
ciation wrote  to  me  on  September  15. 
1995: 


Under  enhanced  supervision  practices,  we 
supervise  in  the  field.  In  the  most  crlme-ln- 
fe.sted  areas  of  urban  environments  as  well  as 
In  the  most  remote  rural  areas  of  urban  envi- 
ronments as  well  as  In  the  mosi  remote  rural 
areas.  [I]f  enacted,  [the  bill]  would  (five  all 
officers  a  significant  measure  of  support  and 
protection  which  they  certainly  deserve. 

I  wholeheartedl.v  agree. 

This  bill  will  correct  the  current  in- 
tolerable situation.  The  security  of 
Federal  probation  and  pretrial  services 
officers  should  not  be  left  to  the  vagar- 
ies of  State  law. 

Of  course,  these  Federal  officers  will 
be  fully  trained  and  closely  supervised 
in  their  use  of  firearms.  Under  the  bill, 
probation  and  pretrial  services  officers 
will  be  permitted  to  carry  firearms 
only  pursuant  to  regulations  promul- 
gated by  the  Director  of  the  Adminis- 
trative Office  of  the  U.S.  courts.  The 
Administrative  Office  has  informed  me 
that  these  regulations  would  include 
extensive  training  and  safety  require- 
ments, and  that  most  of  them  are  al- 
ready in  effect  for  those  officers  au- 
thorized to  carry  firearms. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1474 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION    1.   NEW   ALTHORin     K)K    PROBATION 
AND  PRETRIAL  SERMCES  OFFICERS. 

(a)  Probatio.n-  Ofkicers.— Section  3603  of 
title  18.  United  States  Code.  Is  amended— 

111  by  striking  -and'  at  the  end  of  para- 
graph (8)(B): 

(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(3)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

■•(9)  if  approved  by  the  district  court,  be 
authorized  to  carry  firearms  under  such 
rules  and  regulations  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  may  prescribe;  and". 

(b)  Pretrail  Services  Officers.— Section 
3154  of  title  18.  United  States  Code,  Is  amend- 
ed— 

(1)  by  redesignating  paragraph  (13)  as  para- 
graph 114);  and 

(2)  by  Inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  As  approved  by  the  district  court, 
carry  firearms  under  such  rules  and  regula- 
tions as  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  pre- 
scribe.■'. 

By    Mr.    STEVENS    (for    himself 
and  Mr.  Murkow.ski): 

S.  1475.  A  bill  to  provide  an  antitrust 
exemption  for  persons  engaged  in  the 
fishing  industry  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

THE  fishing  industry  BARGAINING  ACT 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  the  Fishing  Industry 
Bargaining  Act,  a  bill  to  provide  anti- 
trust immunity  to  fishermen  and  fish 
processors  which  would  allow  them  to 
collectively  agree  on  the  prices  paid  to 


fishermen  and  on  the  minimum  price 
fish  processors  will  accept  for  the  sale 
of  processed  fish  products. 

Senator  Murkowski  joins  me  as  a  co- 
sponsor  of  this  legislation. 

We  are  introducing  the  bill  because 
fbp  Alaska  State  Legislature  enacted  a 

•  ite  law  to  confer  identical  antitrust 
immunity  on  Alaska  fishermen  and 
processors. 

The  changes  to  Alaska  law  will  only 
have  effect  if  the  changes  we  are  pro- 
posing to  Federal  law  are  enacted. 

Our  bill  would  add  a  new  section  to 
the  act  approved  on  June  25.  1934. 
which  authorizes  producers  of  aquatic 
products  to  form  associations,  to  allow 
fishermen  and  fish  processors  to  collec- 
tively agree  on  prices. 

The  bill  would  prevent  fish  proc- 
essors from  agreeing  on  prices  unless 
fishermen  participated  in  the  agree- 
ment and  are  party  to  the  agreement. 

This  antitrust  exemption  would 
apply  to  fishermen  and  fish  processors 
in  all  parts  of  the  country,  not  just  in 
Alaska. 

We  look  forward  to  hearing  from  the 
Alaska  fishing  industry  and  from  the 
fishing  industry  in  other  parts  of  the 
country  about  the  legislation. 

If  there  is  support,  we  would  hope  to 
enact  the  bill  sometime  next  year. 

I  ask  for  unimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1475 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  ""Fishing  Industry  Bargaining  Act'". 

(b)  AMENDMENT  TO  ACT  OF  1934.— The  Act 
approved  June  25.  1934.  authorizing  associa- 
tions of  producers  of  aquatic  products  (15 
U.S.C.  1521  et  seq.)  Is  amended  by  Inserting 
after  section  2  the  following  new  section: 

•"SEC  3.  Persons  engaged  In  the  fishing  In- 
dustry as  fishermen.  Including  fishermen 
acting  through  associations  allowed  under 
section  1.  may  collectively  agree  with  fish 
processors.  Including  fish  processors  acting 
through  associations  of  processors,  on  d)  the 
price  paid  to  the  fishermen  for  aquatic  prod- 
ucts, and  (2)  the  minimum  price  that  fish 
processors  will  accept  for  the  sale  of  proc- 
essed aquatic  products.  Nothing  In  this  sec- 
tion shall  be  construed  to  allow  fish  proc- 
essors to  agree  among  themselves  on  the 
price  paid  to  fishermen  or  the  minimum 
price  that  fish  processors  will  accept  for  the 
sale  of  processed  aquatic  products  If  fisher- 
men did  not  participate  In  the  making  of  the 
agreement  and  are  not  a  party  to  the  agree- 
ment.* 


By  Mr.  KERRY  (for  himself  and 

Mr.  KENNEDY): 

S.  1476.  A  bill  to  establish  the  Boston 
Harbor  Islands  National  Recreation 
Area,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BOSTON  HARBOR  ISLANDS  N.\TIONAL 
RECREATION  AREA  LEGISLATION 

Mr.  KERRY.  Mr.  President,  today.  I 
am  pleased  to  join  w^ith  Senator  Ken- 


nedy in  introducing  legislation  to  es- 
tablish the  Boston  Harbor  Islands  Na- 
tional Recreation  Area.  Our  bill  is  the 
companion  legislation  to  H.R.  2763,  in- 
troduced yesterday  by  Congressman 
Gerry  Studds  and  Peter  Torkildsen. 
I  especially  want  to  acknowledge  the 
enormous  leadership  efforts  of  Con- 
gressman Studds  in  preparing  this  ini- 
tiative and  I  look  forward  to  working 
with  him  and  others  in  the  months 
ahead  to  enact  this  legislation. 

Thirty-one  islands  sprinkled 

throughout  Boston  Harbor  and  the  sur- 
rounding waterway  would  comprise  the 
national  recreational  area.  Our  legisla- 
tion is  based  upon  a  special  resource 
study  completed  by  the  National  Park 
Service  in  1994  which  found  that  the 
Boston  Harbor  Islands  and  surrounding 
area  meet  the  Service's  criteria  for  in- 
clusion in  the  National  Park  System. 
However,  trying  to  balance  the  need  for 
fiscal  restraint  with  the  importance  of 
protecting  our  national  heritage,  our 
bill  is  a  much-scaled-down  version  of 
the  one  envisioned  in  the  study.  Our 
bill  would  fully  utilize  a  unique  part- 
nership among  the  Federal.  State,  and 
local  governments  and  the  private  sec- 
tor and  would  require  that  at  least  75 
percent  of  the  operational  expenses  for 
the  park  will  come  from  non-Federal 
funding. 

Boston  has  a  rich  and  diverse  history 
and  has  been  and  remains  the  economic 
and  cultural  center  of  New  England. 
Today.  Boston  is  nationally  and  inter- 
nationally renowned  in  fields  such  as 
higher  education,  health  care,  tech- 
nology, transportation,  and  trade.  Be- 
ginning centuries  ago.  Boston  Harbor 
has  played  a  significant  role  in  shaping 
the  city's  and  the  regions  direction 
and  growth,  and  the  harbor  area  con- 
tains some  of  the  oldest  and  most  sig- 
nificant historic  sites  in  the  Nation, 
dating  from  precolonial  times. 

The  islands  themselves  are  rich  in 
historical  diversity,  containing  numer- 
ous military  and  maritime  sites.  In  ad- 
dition, there  are  important  archae- 
ological sites  which  chronicle  the  use 
and  settlement  of  the  harbor  by  native 
Americans  from  at  least  9.000  years  ago 
through  the  17th  century.  With  its 
proximity  to  the  city,  the  park  would 
provide  an  excellent  opportunity  to 
thousands  of  people  to  enjoy  its  out- 
standing natural,  historic,  scenic,  rec- 
reational, and  educational  values. 

As  a  National  Recreation  Area,  the 
Boston  Harbor  Island  and  surrounding 
area  would  enhance  the  National  Park 
System  by  promoting  this  nationally 
significant  history  while  providing  lei- 
sure attractions  to  the  public.  The 
park  is  projected  to  attract  to  the  area 
an  additional  500.000  visitors  annually, 
create  700  new  jobs,  and  bring  an  addi- 
tional S200  million  into  the  region's 
economy. 

In  1970,  the  Commonwealth  of  Massa- 
chusetts began  to  acquire  the  islands  of 
Boston  Harbor  for  the  benefit  of  the 


public.  Since  that  time,  a  significant 
effort  has  been  made  to  clean  up  the 
waters  of  Boston  Bay  to  again  make  it 
attractive  to  boating,  fishing,  and 
other  recreational  and  commercial  ac- 
tivities. During  the  1980s,  the  citizens 
of  the  Greater  Boston  area  have  under- 
taken what  may  prove  to  be  the  largest 
water  infrastructure  project  in  North 
America  which  is  intended  to  guaran- 
tee that  the  Boston  Bay's  ecological 
health  will  be  good  for  the  foreseeable 
future. 

The  bill  we  are  introducing  would  es- 
tablish the  Boston  Harbor  Islands  part- 
nership to  coordinate  the  activities  of 
Federal.  State,  and  local  authorities 
and  the  private  sector  in  developing 
and  implementing  an  integrated  man- 
agement plan  for  the  islands.  In  addi- 
tion, an  advisory  council  would  be  es- 
tablished to  provide  representation  for 
interested  groups  and  organizations. 
This  council  would  make  recommenda- 
tions to  the  partnership  on  issues  in- 
cluding tourism,  transportation,  natu- 
ral resources,  cultural  and  historic  re- 
sources, and  fundraising. 

Finally,  our  legislation  would  require 
a  ratio  of  at  least  three  non-Federal 
dollars  for  every  Federal  dollar  spent 
on  the  park.  Using  limited  Federal  re- 
sources to  leverage  a  significant  local 
effort  is  a  concept  that  merits  support. 
By  creating  a  national  recreation  area, 
we  will  preserve  an  important  piece  of 
our  American  heritage,  give  it  the 
prominence  and  honor  it  richly  de- 
serves, accomplish  all  this  with  the 
Federal  Government  covering  only  a 
fraction  of  its  cost,  and  facilitate  the 
efforts  of  the  Boston  area  to  preserve 
Its  history  and  enhance  recreational 
opportunities  for  its  citizens  and  visi- 
tors. 

I  am  sure  Senator  Kennedy  and  I  will 
be  joined  by  the  Massachusetts  delega- 
tion and  others  as  we  work  for  passage 
of  this  important  legislation.  I  am 
hopeful  that  the  Congress  will  look  fa- 
vorably upon  this  initiative  which 
would  bring  an  important,  historically 
significant  addition  to  our  National 
Park  System  without  imposing  great 
new  financial  burdens  on  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1476 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSES. 

lai  Findings.— Congi-ess  finds  that — 

il)  Boston   Is  the  economic  and  cultural 

center  of  New  England  and  a  city  of  national 

and  international  significance: 

(2)  the  Boston  metropolitan  region  plays  a 
leadership  role  in  the  areas  of  higher  edu- 
cation, technology,  health  care,  transpor- 
tation, and  national  and  international  trade: 

(3)  Boston  and  the  Immediate  region  con- 
tain some  of  the  oldest,  most  valuable,  and 
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most  visited  historic  sites  In  the  Nation,  dat- 
ing from  precolonlal  times: 

(4)  factors  such  as  open  space,  parks,  rec- 
reational opportunities,  and  natural  and  cul- 
tural resource  preservation  will  help  deter- 
mine the  region's  success  and  long-term  eco- 
nomic and  social  viability  Into  the  21st  cen- 
tury: 

i5)  Boston  Harbor  has  been  a  major  factor 
In  shaping  Bostons  growth,  development, 
and  su.=talned  Influence  and  significance  In 
New  England  and  the  Nation; 

(6i  years  of  neglect  and  overuse  of  Boston 
Harbor  resulted  In  a  serious  decline  In  Its 
water  quality,  but  a  major  cleanup  effort  Is 
fostering  the  Harbor's  renewal  and  revltal- 
Izatlon.  making  the  Harbor  once  again  a 
focal  point  for  the  city  and  region: 

(7)  the  Boston  Harbor  Islands  support  In- 
valuable natural  resources,  rare  In  urban  set- 
tings, that  Include  fresh  and  salt  water 
marshes,  dunes,  woodlands,  ledges  and  cliffs. 
and  habitat  for  wildlife  and  numerous  bird 
species: 

(8)  Boston  Harbor  and  Its  Islands,  contain- 
ing many  fortifications  and  other  sites  relat- 
ed to  coastal  defense,  played  an  Important 
role  In  United  States  military  and  maritime 
history  from  the  colonial  era  to  the  Cold 
War; 

(9)  Boston  Harbor  and  its  Islands  contain 
Important  archaeological  sites  and  under- 
water archaeological  resources  that  chron- 
icle the  use  and  settlement  of  the  Harbor  by 
Native  Americans  from  at  least  9.000  years 
ago  until  the  17th  century: 

(10)  the  Boston  Harbor  Islands  offer  abun- 
dant opportunities  for  public  education  on 
the  attempts  of  society  to  deal  with  urban 
problems  and  to  protect  the  ecological 
health  of  the  Harbor: 

(11)  the  Boston  Harbor  Islands  offer  oppor- 
tunities for  recreation,  education,  and  public 
use  and  enjoyment  in  a  maritime  setting 
that  is  in  close  proximity  to  a  large  urban 
population: 

(12)  the  Boston  Harbor  Islands  are  located 
In  a  mixed  use  area,  including  an  active  com- 
mercial seaport  and  the  region's  busiest  air- 
port, the  present  and  future  operation  of 
which  are  essential  for  the  economic  stabil- 
ity of  the  region: 

(13)  the  Boston  Harbor  Islands  possess  out- 
standing natural,  historical,  scenic,  rec- 
reational, and  educational  values,  and  there 
Is  a  national  Interest  in  protecting  and  pre- 
serving those  values  for  residents  and  visi- 
tors of  the  area:  and 

(14)  a  partnership  among  Federal.  State, 
and  local  governments  and  nonprofit  organi- 
zations offers  the  best  opportunity  for  the 
enhancement  and  management  of  the  Boston 
Harbor  Islands. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(li  to  preserve  for  public  use  and  enjoy- 
ment Che  lands  and  waters  that  comprise  the 
Boston  Harbor  Islands  National  Recreation 
Area: 

(2i  to  manage  the  recreation  area  in  part- 
nership with  the  prl%-ate  sector,  the  Com- 
monwealth of  Massachusetts,  municipalities 
surrounding  Massachusetts  Bay  and  Cape 
Cod  Bay.  the  Thompson  Island  Outward 
Bound  Education  Center,  and  The  Trustees 
of  Reservations  and  with  historical,  busi- 
ness, cultural,  civic,  recreational,  and  tour- 
ism organizations:  and 

(3 1  to  improve  access  to  the  Boston  Harbor 
Islands  through  the  use  of  public  water 
transportation. 

SEC.  2.  DEFLNITIO.NS. 

In  this  Act; 


(1)  Advisory  council.— The  term  -advisory 
council"  means  the  Boston  Harbor  Islands 
Advisory  Council  established  under  section  8. 

(2)  M.A.N.^CEMEvr  PL.\N.— The  term  -man- 
agement plan  '  means  the  management  plan 
for  the  recreation  area  approved  under  sec- 
tion 7. 

(3)  P.ARTNERSHIP.— The  term  -'Partnership" 
means  the  Boston  Harbor  Islands  Partner- 
ship established  by  section  5. 

(4)  Recreatio.v  .are.a.— The  term  --recre- 
ation area"  means  the  Boston  Harbor  Islands 
National  Recreation  .\rea  established  by  sec- 
tion 3. 

(01  Secret.arv.- The  term  --Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.    3.    BOSTON    HARBOR    ISLANDS    NATIONAL 
RECREATION  AREA. 

(a)  EST.\BUSHMENT.— In  order  to  preserve 
for  the  benefit  and  Inspiration  of  the  people 
of  the  United  States  as  a  national  recreation 
area  certain  lands  located  in  Massachusetts 
Bay.  there  Is  established  as  a  unit  of  the  Na- 
tional Park  System  the  Boston  Harbor  Is- 
lands National  Recreation  Area. 

(b)  BOUND.ARIES.— 

(1)  In  GENERAL.- The  recreation  area 
shall— 

(A)  be  comprised  of  the  lands,  waters,  and 
submerged  lands  generally  depicted  on  the 
map  entitled  'Proposed  Boston  Harbor  Is- 
lands NRA".  numbered  BOHA  80001.  and 
dated  August  1995;  and 

(B)  Include  landslde  points  required  for  ac- 
cess, visitor  services,  and  administration— 

(1)  in  the  city  of  Boston  along  the 
Harborwalk  and  at  Long  Wharf.  Castle  Is- 
land. Fan  Pier,  the  John  F.  Kennedy  Library, 
and  the  Custom  House; 

(11)  at  Charlestown  Navy  -yard; 

(ill)  at  the  old  Northern  Avenue  Bridge: 

(Iv)  In  the  city  of  Qulncy  at  Squantum 
Point  Marina  Bay.  the  Fore  River  Shipyard, 
and  Town  River: 

(V)  in  the  town  of  Hlngham  at  Hewitt's 
Cove: 

(vl)  in  the  town  of  Hull: 

(vil)  in  the  city  of  Salem  at  Salem  Na- 
tional Historic  Site;  and 

(vlll)  In  the  city  of  Lynn  at  Heritage  State 
Park. 

(2)  Public  availability  of  map.— The  map 
described  In  paragraph  (1)  shall  be  on  file  and 
available  for  public  Inspection  in  the  appro- 
priate offices  of  the  National  Park  Service. 

(3)  Minor  revlsions.- After  advising  the 
Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  in 
writing,  the  Secretary  may  make  minor  revi- 
.slons  to  the  boundaries  of  the  recreation 
area  by  publication  of  a  revised  drawing  or 
other  boundary  description  In  the  Federal 
Register. 

SEC.  4.  ADMINISTRATION  OF  RECREATION  AREA. 

(a)  Ln  General.— The  recreation  area  shall 
be  administered  by  the  Secretary  In  accord- 
ance with  this  Act. 

lb)  Federal  L.and.— The  land  In  the  recre- 
ation area  that  is  owned  by  the  United 
States,  acting  through  the  Secretary,  shall 
be  administered  in  accordance  with  the  law 
generally  applicable  to  units  of  the  National 
Park  System.  Including  the  Act  entitled  -An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes  ".  approved  August  25. 
1916  (39  Stat.  535,  chapter  408;  16  U.S.C.  1  et 
seq.),  and  the  Act  of  August  21.  1935  (49  Stat. 
666.  chapter  593;  16  U.S.C.  461  et  seq.). 

(c)  St.^te  -AND  Local  Jurisdiction.— Noth- 
ing in  this  Act  diminishes,  enlarges,  or  modi- 
fies any  right  of  the  Commonwealth  of  Mas- 
sachusetts or  any  political  subdivision  of  the 
Commonwealth  to  exercise  civil  and  crimi- 


nal Jurisdiction  or  to  carry  out  State  laws  in 
the  recreation  area.  Including  laws  relating 
to  fish  and  wildlife  and  laws  relating  to  the 
taxation  of  persons  or  property  In  the  recre- 
ation area. 

(d)  Cooper.\tive  Agreements.- The  Sec- 
retary may  consult  and  enter  Into  coopera- 
tive agreements  with  such  persons  or  enti- 
tles as  the  Secretary  determines  to  be  appro- 
priate for  the  preservation,  interpretation, 
management,  and  provision  of  educational 
and  recreational  uses  for  the  properties  in 
the  recreation  area. 

(e)  Acquisition  of  Real  and  Personal 
Property  and  Services.— 

(1)  Ln  general.— The  Secretary  may  ac- 
quire for  purposes  of  the  recreation  area,  by 
donation,  exchange,  or  lease  or  purchase 
with  donated  or  appropriated  funds,  per-sonal 
property  and  lands  and  Improvements  in  the 
recreation  area. 

(2)  Li.mitation.— The  Secretary  may  not  ac- 
quire an  interest  in  real  property  in  the 
recreation  area  without  the  consent  of  the 
owner. 

(f)  Other  Property.  Funds,  and  Serv- 
ices.—The  Secretary  may  accept  and  use  do- 
nated funds,  property,  and  services  to  carry 
out  this  Act. 

(g)  Rel.ationship  of  Recreation  Area  to 
Boston-Log.vn  Lnternational  airport.— 
with  respect  to  the  recreation  area,  the 
maintenance,  operation,  improvement,  and 
use  of  Logan  International  Airport  and  asso- 
ciated flight  patterns  from  time  to  time  in 
effect  shall  not  be  considered  to  constitute 
the  use  of  publicly  owned  land  of  a  public 
park,  recreation  area,  or  other  resource 
within  the  meaning  of  section  303(C)  of  title 
49,  United  States  Code,  or  to  have  a  signifi- 
cant effect  on  natural,  scenic,  and  recreation 
assets  within  the  meaning  of  section 
47101(h)(2)  of  title  49,  United  States  Code. 
SEC.  5.  BOSTON  HARBOR  ISLANDS  PARTNERSHIP. 

(a>  E.stablishment.— There  is  established 
In  the  executive  branch  the  Boston  Harbor 
Islands  Partnership,  the  purpose  of  which 
shall  be  to  coordinate  the  activities  of  Fed- 
eral. State,  and  local  authorities  and  the  pri- 
vate sector  in  the  development  and  imple- 
mentation of  an  Integrated  resource  manage- 
ment plan  for  the  recreation  area. 

(b)  Me.mbership.— The  Partnership  shall  be 
composed  of  13  members,  including — 

(1)1  Individual  appointed  by  the  Secretary 
to  represent  the  National  Park  Service; 

(2)  1  individual  appointed  by  the  Secretary 
of  Transportation  to  repre.sent  the  United 
Stales  Coast  Guard; 

(3)  2  individuals  appointed  by  the  Sec- 
retary, after  consideration  of  recommenda- 
tions by  the  Governor  of  Mas.sachusetts.  to 
represent  the  Department  of  Environmental 
Management  and  the  Metropolitan  District 
Commission; 

(4)1  individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  chairperson  of  the  Massachusetts  Port 
Authority,  to  represent  the  Massachusetts 
Port  Authority; 

(5)  1  individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  chairperson  of  the  Massachusetts  Water 
Resources  Authority,  to  represent  the  Mas- 
sachusetts Water  Resources  Authority; 

(6)  1  individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  mayor  of  Boston,  to  represent  the  Office 
of  Environmental  Services  of  the  city  of  Bos- 
ton; 

(7)  1  individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  chairperson  of  the  Boston  Redevelop- 
ment Authority,  to  represent  the  Boston  Re- 
development Authority; 


December  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


36919 


(8)  1  individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  president  of  the  Thompson  Island  Out- 
ward Bound  Education  Center,  to  represent 
the  Center  Thompson  Island  Outward  Bound 
Education; 

i9)  1  Individual  appointed  by  the  Secretary, 
after  consideration  of  recommendations  by 
the  chairperson  of  The  Trustees  of  Reserva- 
tions, to  represent  The  Trustees  of  Reserva- 
tions; 

(10)  1  individual  appointed  by  the  Sec- 
retary, after  consideration  of  recommenda- 
tions of  the  president  of  the  Island  Alliance, 
to  represent  the  Island  Alliance,  a  nonprofit 
organization  the  sole  purpose  of  which  is  to 
provide  financial  support  for  the  recreation 
area:  and 

(11)  2  Individuals  appointed  by  the  Sec- 
retary to  represent  the  advisory  council. 

(c)  Ter.ms  of  Office:  Reappointment.— 

(1)  Ln-  general.— Each  member  of  the  Part- 
nership shall  appointed  for  a  term  of  3  years. 

(2)  Reappointment.— Any  member  may  be 
reappointed  for  1  additional  3-year  term. 

(3)  Initial  members.— The  Secretary  shall 
appoint  the  first  members  of  the  Partnership 
not  later  than  30  days  after  the  date  on 
which  the  Secretary  has  received  all  of  the 
recommendations  for  appointment  under 
paragraphs  (3)  through  dOi  of  subsection  (b). 

(4)  Extended  service.— a  member  of  the 
Partnership  may  serve  after  the  expiration 
of  the  member's  term  until  a  successor  has 
been  apfwlnted. 

(d)  Compens.ation— A  member  of  the  Part- 
nership shall  serve  without  pay.  but  while 
away  from  the  member's  home  or  regular 
place  of  business  in  the  performance  of  serv- 
ices for  the  Partnership,  a  member  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner  as 
a  person  employed  Intermittently  In  the 
Government  ser\-|ce  Is  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(e)  Election  of  Officer.s.— 

(1)  In  general.— The  Partnership  shall 
elect  1  of  its  members  as  Chairperson  and  1 
as  Vice  Chairperson. 

(2)  Terms.— The  t«rm  of  office  of  the  Chair- 
person and  Vice  Chairperson  shall  each  be  1 
year. 

(3)  ABSE.NCE  of  chairperson.— The  Vice 
Chairperson  shall  serve  as  chairperson  In  the 
absence  of  the  Chairperson. 

(f)  Vacancy.— A  vacancy  In  the  Partner- 
ship shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(g)  Meetings.— The  Partnership  shall  meet 
at  the  call  of  the  Chalri)erson  or  a  majority 
of  its  members. 

(h)  Quorum.— A  majority  of  the  Partner- 
ship shall  constitute  a  quorum. 
(1)  Staffing.— 

(1)  Provision  by  the  secretary.— The  Sec- 
retary shall  provide  the  Partnership  with 
such  staff  and  technical  assistance  as  the 
Secretary,  after  consultation  with  the  Part- 
nership, considers  appropriate  to  enable  the 
Partnership  to  carry  out  its  duties. 

(2)  Per.sonnel  on  detail.— To  assist  the 
Partnership,  the  Secretary  may  accept  the 
services  of  personnel  detailed  from  the  Com- 
monwealth of  Massachusetts,  a  political  sub- 
division of  the  Commonwealth,  or  an  entity 
represented  In  the  Partnership. 

(j)  Nature  of  Partnership.— The  members 
of  the  Partnership  and  the  entitles  rep- 
resented In  the  Partnership  shall  not  be 
treated  as  partners  in  a  legal  sense. 

SEC.  6.  POWERS  OF  THE  PARTNERSHIP. 

(a)  Hearings.— The  Partnership  may  hold 
such  hearings,  sit  and  act  at  such  times  and 


places,  take  such  testimony,  and  receive 
such  evidence  as  the  Partnership  considers 
appropriate. 

(b)  Don.ations.— Notwithstanding  any 
other  provision  of  law.  the  Partnership  may 
seek  and  accept  donations  of  funds,  property, 
or  services  from  Individuals,  foundations, 
corporations,  and  other  private  and  public 
entitles  for  the  purpose  of  carrying  out  this 
Act. 

(c)  Use  of  Funds  To  Obtain  Money.— The 
Partnership  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  the  money 
to  make  a  contribution  In  order  to  receive 
the  money. 

(d)  Mails.— The  Partnership  may  use  the 
United  States  malls  In  the  same  manner  and 
on  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  AC(iUisi'noN  of  PROPER-n'.- The  Part- 
nership may  acquire  by  purchase,  rental,  do- 
nation, or  otherwise,  such  property,  facili- 
ties, and  ser\-lces  as  may  be  needed  to  carry 
out  Its  duties,  except  that  the  Partnership 
may  not  acquire  any  real  property  or  Inter- 
est In  real  property. 

(f)  CooPER.\TiVE  Agreements.— For  pur- 
poses of  carrying  out  the  management  plan, 
the  Partnership  may  enter  Into  cooperative 
agreements  with  the  Commonwealth  of  Mas- 
sachusetts, a  political  subdivision  of  the 
Commonwealth,  or  a  private  person  or  orga- 
nization. 

SEC.   7.   CS-TEGR-ATED    RESOURCE   .MANAGEMENT 
PLAN. 

(a)  In  General.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act.  the 
Partnership  shall  develop  and  submit  to  the 
Secretary  a  management  plan  for  the  recre- 
ation area  to  be  Implemented  by  the  Part- 
nership. 

(b)  CONTE.NTS.— The  management  plan  shall 
Include — 

(Da  program  providing  for  coordinated  ad- 
ministration of  the  recreation  area  with  pro- 
posed assignment  of  responsibilities  to  the 
appropriate  governmental  unit  at  the  Fed- 
eral. State,  and  local  levels,  and  nonprofit 
organizations.  Including — 

(A)  a  program  to  finance  and  support  the 
public  improvements  and  services  rec- 
ommended in  the  plan.  Including  allocation 
of  the  non-Federal  matching  requirement  In 
accordance  with  section  9  and  a  delineation 
of  private  sector  roles  and  responsibilities; 
and 

iB)  a  program  for  the  coordination  and 
consolidation,  to  the  extent  feasible,  of  ac- 
tivities that  may  be  carried  out  by  Federal. 
State,  and  local  agencies  having  jurisdiction 
over  lands  and  waters  in  the  recreation  area. 
including  planning  and  regulatory  respon- 
sibilities; 

(2)  policies  and  programs  for — 

(A)  enhancing  public  outdoor  recreational 
opportunities  In  the  recreation  area; 

(B)  conserving,  protecting,  and  maintain- 
ing the  scenic,  historical,  cultural,  natural, 
and  scientific  values  of  the  recreation  area: 

(C)  developing  educational  opportunities  In 
the  recreation  area: 

(D>  enhancing  public  access  to  the  Boston 
Harbor  Islands.  Including  development  of 
transportation  networks;  and 

(El  Identifying  potential  sources  of  reve- 
nue from  programs  or  activities  carried  out 
within  the  recreation  area;  and 

(3)  a  policy  statement  that  recognizes  eco- 
nomic activities  in  the  recreation  area  being 
conducted  on  the  date  of  enactment  of  this 
Act. 

(c)  Development.— In  developing  the  man- 
agement plan,  the  Partnership  shall — 


(1)  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  State  agency  that  has  Jurisdiction 
over  lands  and  waters  in  the  recreation  area: 

(2)  consult  with  Interested  conservation, 
business,  professional,  and  citizen  organiza- 
tions; and 

(3)  conduct  public  hearings  or  meetings  for 
the  purposes  of  providing  interested  persons 
with  the  opportunity  to  testify  with  respect 
to  matters  to  be  addressed  by  the  manage- 
ment plan. 

(d)  Approval.— 

(1)  Submission  to  governor.— The  Partner- 
ship shall  submit  the  management  plan  to 
the  Governor  of  Massachusetts  for  review. 

(2)  Consideration  by  governor.— The  Gov- 
ernor shall  have  90  days  in  which  to  review 
and  make  recommendations  regarding  the 
management  plan. 

(3)  Submission  to  the  secretary.— After 
considering  the  Governor's  recommenda- 
tions, the  Partnership  shall  submit  the  man- 
agement plan  to  the  Secretary,  who  shall  ap- 
prove or  disapprove  the  plan  not  later  than 
90  days  after  submission. 

(4)  Considerations.— In  reviewing  the 
management  plan,  the  Secretary  shall  con- 
sider— 

(A  I  the  adequacy  of  public  participation; 

iB>  assurances  of  plan  Implementation 
from  State  and  local  officials;  and 

(C)  the  adequacy  of  regulatory  and  finan- 
cial tools  that  are  in  place  to  Implement  the 
plan. 

(5)  Disapproval.— 

(A  I  N(yriCE.— If  the  Secretary  disapproves 
the  management  plan,  the  Secretary  shall 
notify  the  Partnership  in  writing  of  the  rea- 
sons for  the  disapproval  and  make  rec- 
ommendations for  revision. 

(B)  Resub.mission.— Not  later  than  90  days 
after  receipt  of  a  notice  of  disapproval,  the 
Partnership  shall  revise  and  resubmit  the 
management  plan  to  the  Secretary,  who 
shall  approve  or  disapprove  the  revised  man- 
agement plan  within  60  days  after  submis- 
sion. 

le)  Interim  Program.— Prior  to  approval  of 
the  management  plan,  the  Secretary  and  the 
Partnership  shall  assist  the  owners  and  man- 
agers of  lands  and  waters  In  the  recreation 
area  to  ensure  that  existing  programs,  serv- 
ices, and  activities  that  promote  the  pur- 
poses of  this  Act  are  supported. 

SEC.    8.    BOSTON    HARBOR    ISLANDS    ADVISORY 
COL-NCIU 

(a)  Establishment.— The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  establish  an  advlsoi-j*  commit- 
tee to  be  known  as  the  -Boston  Harbor  Is- 
lands Advisory  Council  ". 

lb)  Purposes.— The  purposes  of  the  advi- 
sory council  shall  be — 

(1)  to  represent  various  groups  with  inter- 
ests In  the  recreation  area:  and 

(2)  to  make  recommendations  to  the  Part- 
nership on  Issues  related  to  the  development 
and  Implementation  of  the  management 
plan. 

(c)  Membership.— 

(1)  Ln  general.— The  advisory  council  shall 
consist  of  not  fewer  than  15  individuals,  to  be 
appointed  by  the  Secretary,  acting  through 
the  Director  of  the  National  Park  Service. 

(2)  RepresE-N-tation.- The  Secretary  shall 
appoint  no  fewer  than  3  individuals  to  rep- 
resent each  of  the  following  cacegn-.es  of  en- 
titles: 

(A)  Municipalities. 

iB)  Educational  and  cultural  institutions. 

iC)  Environmental  organizations. 

(D)  Business  and  commercial  entitles,  in- 
cluding those  related  to  transportation, 
tourism,  and  the  maritime  industry. 
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(E)  Boston  Harbor-related  advocacy  orga- 
nizations. 

(d)  Committees.— 

(1)  Ln  gener.^l.— The  advisory  council  shall 
be  encouraged  to  establish  committees  relat- 
ing to  specific  recreation  area  management 
Issues,  including  education,  tourism,  trans- 
portation, natural  resources,  cultural  and 
historical  resources,  and  revenue  raising. 

(2)  P.\RTICIP.-\TI0N.— Participation  on  a 
committee  under  paragraph  tl)  shall  not  be 
limited  to  members  of  the  advisory  council. 

(e)  MEETINGS.— Meetings  of  the  advisory 
council  and  committees  established  by  the 
advisory  council  shall  be  open  to  the  public. 

(f)  FACA.— Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App. )  shall  not 
apply  to  the  advisory  council. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

lai  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  Act. 

(b)  M.\TCHING  REQCIREMENT.— 

(1)  Ln  cener.\l.— Amounts  appropriated  to 
carry  out  this  Act  for  any  fiscal  year  may  be 
expended  only  on  a  matching  basis  in  a  ratio 
of  at  least  3  non-Federal  dollars  to  each  Fed- 
eral dollar. 

(2i  Form.— The  non-Federal  share  of  the 
match  may  be  In  the  form  of  cash,  services, 
or  In-klnd  contributions,  fairly  valued. 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  Senator  Kerry  today 
in  sponsoring:  a  bill  to  establish  the 
Boston  Harbor  Islands  National  Recre- 
ation Area  in  Massachusetts.  This  leg- 
islation is  part  of  a  bipartisan  effort 
with  Congressmen  Gerry  Studds  and 
Peter  Torkildsen.  who  introduced  an 
identical  bill  yesterday  in  the  House  of 
Representatives. 

The  legislation  follows  a  comprehen- 
sive study  by  the  National  Park  Serv- 
ice, authorized  in  1992  and  completed 
last  year.  That  study  reached  the 
strong  conclusion  on  the  31  islands 
clustered  in  Boston  Harbor  that 
•■[t]heir  proximity  to  a  large  urban 
population  and  their  special  geological, 
prehistoric,  historic,  and  natural  fea- 
tures qualify  them  collectively  as  an 
outstanding  example  of  a  nationally 
significant  recreation  area.  Their  con- 
figuration, their  assemblage  of  signifi- 
cant natural  and  cultural  features,  and 
their  proximity  to  a  major  metropoli- 
tan area  create  a  resource  that  has  no 
parallel  in  the  United  States." 

The  islands  are  just  a  short  boat  trip 
from  downtown  Boston.  They  offer 
abundant  opportunities  for  visitors  to 
enjoy  surroundings  of  exceptional  nat- 
ural beauty.  With  rocky  shores,  sand 
beaches,  and  tidal  pools  full  of  marine 
life  from  horseshoe  crabs  to  starfish 
and  seals,  visitors  enjoy  swimming, 
fishing,  clam-digging,  berry-picking, 
bird  and  whale  watching,  boating, 
camping  and  hiking  on  well-main- 
tained trails.  History  lovers  can  ex- 
plore national  historic  landmarks,  such 
as  the  Revolutionary  War-era  fort  that 
later  housed  Confederate  prisoners  in 
the  Civil  War.  and  the  Nation's  first 
lighthouse — the  only  lighthouse  still 
operated  by  lighthouse  keepers  in  the 
old  tradition.  They  can  hunt  for  pirate 
relics,  and  dig  further  back  in  time  for 


archaeological  artifacts  from  10.000 
years  ago  and  rare  geological  forma- 
tions dating  to  the  glacial  age.  All  of 
the  islands  offer  spectacular  views  of 
the  modern  Boston  skyline  and  the  At- 
lantic Ocean. 

But  these  assets  have  gone  largely 
unnoticed  until  recently.  The  Park 
Service  study  has  helped  catalyze  a 
growing  recognition  that  the  Harbor 
Islands  deserve  protection,  as  a  unique 
resource  that  can  greatly  expand  rec- 
reational opportunities  for  families  in 
the  Boston  area  and  for  visitors  from 
across  the  country.  Already,  more  than 
25  million  tourists  visit  Massachusetts 
each  year,  with  10  million  visiting  the 
Boston  area  annually.  Fulfilling  the 
potential  of  the  Harbor  Islands  will 
strengthen  tourism  and  significantly 
benefit  the  local  economy,  as  well  as 
enhance  the  experience  of  visitors  to 
the  area. 

As  recommended  by  the  Park  Service 
study,  to  fulfill  that  potential,  we  must 
improve  public  access  to  the  islands 
and  adopt  a  coordinated  approach  to 
their  management.  This  legislation 
calls  on  the  National  Park  Service  to 
work  closely  with  State  and  local  gov- 
ernments and  nonprofit  organizations 
to  preserve  the  natural  and  cultural  re- 
sources of  the  islands  and  make  them 
more  accessible  to  the  public  through 
the  use  of  a  public  water  transpor- 
tation system.  The  bill  establishes  a 
partnership  among  the  various  levels  of 
government,  and  requires  a  commit- 
ment of  non-Federal  funds  on  at  least  a 
three-to-one  matching  basis  with  Fed- 
eral funds.  It  does  not  involve  any  sub- 
stantial purchase  of  land  bj-  the  Fed- 
eral Government:  instead,  it  authorizes 
the  Park  Service  to  develop  coopera- 
tive agreements  with  the  State,  local 
and  private  owners  of  the  Islands  to  en- 
sure their  protection  and  expanded 
public  use. 

The  Boston  Harbor  Islands  will  be  an 
exceptional  addition  to  the  National 
Park  System.  Their  natural  beauty  and 
historical  significance  eminently  merit 
this  protection  and  preservation.  The 
partnership  approach  will  keep  Federal 
costs  to  a  minimum  and  assure  the  suc- 
cess of  this  effort  for  generations  to 
come.  I  urge  my  colleagues  to  support 
this  important  legislation. 


By  Mrs.  KASSEBAUM: 
S.  1477.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act  to  improve 
the  regulation  of  food,  drugs,  devices, 
and  biological  products,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  FOOD  .\ND  DRUG  .ADMINISTR.\TION 
PERFORM.ANCE  .■\ND  .ACCOL'NT.^BILITY  act  of  1995 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
introduce  the  Food  and  Drug  Adminis- 
tration Performance  and  Accountabil- 
ity Act  of  1995.  This  comprehensive  re- 
form bill  is  designed  to  ensure  that 
Americans  continue  to  €njoy  and  our 


Nation  continues  to  lead  the  world  in 
the  development  of  new.  life-saving  and 
life-enhancing  pharmaceuticals  and 
medical  devices  and  wholesome,  abun- 
dant, and  affordable  foods  by  reforming 
the  role  of  the  Food  and  Drug  Adminis- 
tration in  the  testing  and  review  of 
new  products. 

Over  the  years,  the  FDA's  require- 
ments for  clinical  testing  and  its  pre- 
market  reviews  of  new  products  have 
grown  increasingly  complex,  time-con- 
suming, and  expensive.  From  the  1960's 
to  the  1990's,  for  example,  the  time  re- 
quired to  complete  clinical  trials  for 
new  drugs  has  grown  from  2' 2  years  to 
nearly  6  years.  From  the  beginning  of 
the  process  to  the  end,  it  takes  an  av- 
erage of  12  years  and  costs  S359  million 
to  bring  a  new  drug  to  market.  By  law, 
the  FDA  is  required  to  review  and  act 
on  applications  to  market  new  drugs 
and  devices  within  180  days.  Today, 
however,  it  takes  the  agency  on  aver- 
age 649  days  to  complete  its  review  of 
new  devices  and  570  days  to  complete 
its  review  of  most  new  drugs. 

These  increasing  FDA  demands  on 
new  product  development  and  delays  in 
new  product  reviews  are  reducing  in- 
centives for  research  and  development, 
encouraging  American  companies  to 
locate  abroad,  delaying  Americans'  ac- 
cess to  new  pharmaceuticals  and  medi- 
cal devices,  and  costing  American  jobs. 

The  legislation  I  am  introducing 
today  is  designed  to  correct  these  prob- 
lems. First,  the  bill  makes  clear  that  a 
prime  mission  of  the  FDA  is  facilitat- 
ing the  rapid  and  efficient  development 
and  availability  of  safe  and  effective 
products  that  will  benefit  the  public.  It 
puts  the  agency  on  notice  that  Con- 
gress and  the  American  people  expect 
it  to  allocate  its  time,  energy,  and  re- 
sources accordingly. 

Second,  the  bill  puts  teeth  into  stat- 
utory deadlines  for  agency  action.  The 
FDA  commissioner  is  required,  in  con- 
sultation with  patient  advocacy  groups 
and  the  regulated  industries,  to  estab- 
lish and  meet  yearly  performance 
standards  that  will  bring  the  agency 
into  compliance  and  keep  it  in  compli- 
ance with  statutory  deadlines  for  ac- 
tion on  premarket  approval  applica- 
tions. The  commissioner  will  be  re- 
quired to  report  yearly  on  the  agency's 
performance  and.  if  the  agency  is  out 
of  compliance,  to  contract  with  outside 
experts  for  product  reviews. 

Third,  to  ensure  that  desperately  ill 
and  suffering  patients  have  access  to 
promising  new  therapies,  the  bill  will 
expand  access  to  investigational  new 
pharmaceuticals  and  medical  devices. 
To  ensure  that  physicians  are  as  fully 
informed  as  possible  about  these  new 
therapies  and  about  new  uses  for  al- 
ready approved  therapies,  the  bill  will 
ease  the  agency's  current  severe  re- 
strictions on  the  dissemination  of  in- 
formation about  them. 

Fourth,  the  bill  establishes  a  collabo- 
rative clinical  testing  and  review  proc- 
ess.  It   requires   the   agency   to   meet 


with  companies  in  the  early  stage  of 
the  clinical  testing  to  establish  the  pa- 
rameters for  testing  and  avoid  last- 
minute  changes  in  protocol  designs 
once  testing  is  underway.  Once  testing 
has  been  completed  and  the  agency  re- 
ceives an  application  for  product  ap- 
proval, the  agency  would  again  be  re- 
quired to  meet  with  companies  to  bet- 
ter ensure  the  smooth  and  timely  re- 
view of  the  application. 

Fifth,  the  bill  provides  the  agency 
with  the  statutory  flexibility  it  needs 
to  make  changes  in  its  clinical  testing 
policies  and  product  review  procedures. 
For  example,  it  modifies  current  law, 
which  appears  now  to  require  two  or 
more  clinical  studies,  to  permit  the 
agency  to  base  its  approval  on  one 
well-designed  clinical  study  when  ap- 
propriate. As  further  examples,  the  bill 
updates  outmoded  statutory  require- 
ments for  the  regulation  of  biological 
products,  reduces  the  number  of  medi- 
cal devices  that  the  agency  is  required 
to  review,  and  makes  it  easier  for  the 
agency  to  use  national  and  inter- 
nationally recognized  performance 
standards  in  evaluating  the  safety  and 
effectiveness  of  devices. 

In  these  and  in  a  number  of  other 
ways,  the  FDA  Performance  and  Ac- 
countability Act  of  1995  will  transform 
the  FDA  from  a  growing  barrier  to  in- 
novation into  an  active  partner  in  in- 
novation.* 


ADDITIONAL  COSPONSORS 

S.  581 

At  the  request  of  Mr.  Faircloth.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  581,  a  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  repeal  those  provisions  of 
Federal  law  that  require  employees  to 
pay  union  dues  or  fees  as  a  condition  of 
employment,  and  for  other  purposes. 

S.  981 

At  the  request  of  Mr.'ExoN,  the  name 
of  the  Senator  from  California  [Mrs. 
Boxer]  was  added  as  a  cosponsor  of  S. 
981.  a  bill  entitled  "Truck  Safety  and 
Congressional  Partnership  Act". 

S.  1030 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Maine  [Ms.  Snowe] 
was  added  as  a  cosponsor  of  S.  1030.  a 
bill  entitled  the  'Federal  Prohibition 
of  Female  Genital  Mutilation  Act  of 
1995. 

s.  1212 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1212.  a  bill  to  provide  for  the 
establishment  of  demonstration 
projects  designed  to  determine  the  so- 
cial, civic,  psychological,  and  economic 
effects  of  providing  to  individuals  and 
families  with  limited  means  an  oppor- 
tunity to  accumulate  assets,  and  to  de- 
termine the  extent  to  which  an  asset- 


based  welfare  policy  may  be  used  to  en- 
able individuals  and  families  with  low 
income  to  achieve  economic  self-suffi- 
ciency. 

S.  1392 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1392,  a  bill  to  impose  temporarily  a  25 
percent  duty  on  imports  of  certain  Ca- 
nadian wood  and  lumber  products,  to 
require  the  administering  authority  to 
initiate  an  investigation  under  title 
VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  such  products,  and  for  other 
purposes. 

S.  1419 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Maine 
[Ms.  Snowe]  was  added  as  a  cosponsor 
of  S.  1419.  a  bill  to  impose  sanctions 
against  Nigeria. 

S.  1170 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  1470.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  increases  in  the  amounts  of  allow- 
able earnings  under  the  Social  Security 
earnings  limit  for  individuals  who  have 
attained  retirement  age,  and  for  other 
purposes. 

.SEN.-VTE  .JOINT  RE.SOLL'T10N  43 

At  the  request  of  Mr.  Santorum.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  43.  a  joint  resolu- 
tion expressing  the  sense  of  Congress 
regarding  Wei  Jingsheng:  Gedhun 
Choekyi  Nyima.  the  next  Panchen 
Lama  of  Tibet:  and  the  human  rights 
practices  of  the  Government  of  the 
People's  Republic  of  China. 


SENATE   CONCURRENT   RESOLU- 
TION 35— RELATIVE  TO  BOSNIA 

Mrs.  HUTCHISON  (for  herself.  Mr. 
INHOFE.  Mr.  Craig.  Mr.  Nickles.  Mr. 
Kyl.  Mr.  LoTT.  Mr.  BENNETT,  Mr. 
Brown.  Mr.  Burns.  Mr.  Campbell.  Mr. 
Coats.  Mr.  DAmato.  Mr.  Domenici.  Mr. 
Faircloth.  Mr.  Frist.  Mr.  Grams.  Mr. 
Hatch.  Mr.  Helms.  Mr.  Kempthorne. 
Mr.  MURKOWSKi,  Mr.  Pressler.  Mr. 
Santorum,  Mr.  Shelby.  Mr.  Simpson. 
Mr.  Smith.  Mr.  Stevens.  Mr.  Thomas. 
Mr.  Thompson,  and  Mr.  Thurmond) 
submitted  the  following  concurrent 
resolution:  which  was  considered  and 
not  agreed  to: 

s.  Con.  Res.  35 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

section    1.    EXPRESSING    OPPOSITION   TO   THE 
DEPLO^'MENT  DECISION. 

The  Congress  opposes  President  Clinton's 
decision  to  deploy  United  States  military 
ground  forces  into  the  Republic  of  Bosnia 
and  Herzegovina  to  Implement  the  General 
Framework  Agreement  for  Peace  in  Bosnia 
and  Herzegovina  and  its  associated  annexes. 


SEC.  2  EVI'Ri;.sSIM.  .si  I'fHmr  fuK  INirtD 
STATES  MILITARY  PERSO.N'NEL  WHO 
ARE  DEPLOY-ED. 

The  Congress  strongly  supports  the  United 
States  military  personnel  who  may  be  or- 
dered by  the  President  to  implement  the 
General  Framework  Agreement  for  Peace  In 
Bosnia  and  Herzegovina  and  its  associated 
annexes. 

SEC  3.  TRANSMITTAL  OF  RESOLLTION. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  concurrent  resolution  to  the 
President. 


SENATE  CONCURRENT  RESOLU- 
TION 36— DIRECTING  THE  SEC- 
RETARY OF  THE  SENATE 

Mr.  LEVIN  submitted  the  following 
concurrent  resolution:  which  was  con- 
sidered and  agreed  to: 

S.  CoN.  Res.  36 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  S.  1060.  to  provide  for  the 
disclosure  of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  shall 
make  the  following  corrections; 

ill  In  section  6(8),  strike  •6"  and  insert 
••7". 

(2)  In  section  9(7).  insert  •and"  after  the 
semicolon,  in  section  9(8i.  strike  •:  and"  and 
insert  a  period,  and  strike  paragraph  i9i  of 
section  9. 

(3)  In  section  12(c).  strike  ••7"  and  insert 
•6". 

(4)  In  section  15(a)(2),  strike  ••8"  and  insert 
"7". 

(5)  In  section  15(b)(1).  strike  •-.  5(a)(2)."  and 
in  section  15(b)(2).  strike  --S"  and  Insert  "7". 

161  In  section  24(b).  strike  -IS.  14.  15.  and 
16  "  and  Insert  -9.  10.  11.  and  12'  . 

(7)  In  section  12(b)(1).  strike  -7  "  and  insert 
in  lieu  thereof  -6  ' 


AMENDMENTS  SUBMITTED 


TECHNICAL  CORRECTIONS 
CONCURRENT  RESOLUTION 


SIMPSON  (AND  CRAIG) 
AMENDMENT  NO.  3098 

Mr.  BROWN  (for  Mr.  Simpson,  for 
himself  and  Mr.  Craig  )  proposed  an 
amendment  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  116)  directing  the 
Secretary  of  the  Senate  to  make  tech- 
nical corrections  in  the  enrollment  of 
S.  1060:  as  follows: 

On  page  2.  after  line  10  Insert  the  follow- 
ing: (7)  In  section  18.  strike  'contract,  loan, 
or  any  other  form"  and  Insert  'or  loan". 

(8)  In  section  12(b)(1).  strike  •■7"  and  Insert 
■6". 


THE  AU  PAIR  PROGRAMS 
EXTENSION  ACT 


HELMS  (AND  DODD)  AMEN'.MENT 
NO.  3099 

Mr.  BROWN  (for  Mr.  Helms,  for  him- 
self and  Mr.  Dodd)  proposed  an  amend- 
ment to  the  bill  (S.  1465)  to  extend  au 
pair  programs:  as  follows: 
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uu  i.iic  9  strike  •1999"  and  replace  with 
•1997  •. 

On  line  10.  strike  •1998"  and  replace  with 
•1996". 


AUTHORITY  P'OR  CO.MMITTEES  TO 
MEET 

COMMITTEE  ON  .\RMED  SERVICES 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday.  December  13,  1995. 
at  10  a.m.  in  open  session,  to  consider 
the  nomination  of  Mr.  H.  Martin  Lan- 
caster for  appointment  as  Assistant 
Secretary  of  the  Army  for  Civil  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  hearing  Wednesday,  December 
13,  at  9:30  a.m..  Hearing  Room  (SD-406), 
with  respect  to  the  reauthorization  of 
the  Clean  Water  Act  on  municipal  is- 
sues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  13, 
1995  at  2  p.m.  to  hold  a  closed  hearing 
regarding  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SVBCOMMrTTEE  ON  FORESTS  .\ND  PUBLIC  L.^ND 
M.^NAGE.MENT 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  December 
13,  1995.  for  purposes  of  conducting  a 
subcommittee  hearing  which  is  sched- 
uled to  begin  at  2:30  p.m.  The  purpose 
of  this  hearing  is  to  consider  S.  901.  the 
Water  Recycling  Projects;  S.  1013,  the 
Garrison  Diversion  Unit  Project;  S. 
1154.  the  Fort  Peck  Rural  County 
Water  Supply  System  Act  of  1995:  S. 
1169.  the  McCall  Area  Wastewater  Rec- 
lamation and  Reuse  Project,  and  S. 
1186.  the  Flathead  Irrigation  and  Power 
Project. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ,-^n  nrii*>rfd 


ADDITIONAL  STATEMENTS 


ILLICIT  DRUGS 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  discuss  a  vital,  bicameral  ef- 
fort to  combat  drugs  in  this  country. 
The  Task  Force  on  National  Drug  Pol- 


icy, of  which  I  am  a  proud  member,  was 
announced  today  to  work  to  solve  a  se- 
rious problem:  narcotics. 

Despite  efforts  by  Congress  to  curtail 
the  flow  of  drugs  into  this  country  and 
its  use  by  Americans,  it  seems  as 
though  the  results  have  been  lost  with 
this  administration.  The  intent  of  this 
task  force  is  to  focus  the  White  House 
on  a  problem  that  is  far  from  being  re- 
solved, and  where  much  attention 
needs  to  be  paid. 

This  is  particularly  important  in 
light  of  recent  studies  that  have  indi- 
cated a  growing  trend  in  illicit  drug 
use  among  teenagers.  Studies  indicate 
that,  despite  a  decline  in  drug  use 
among  teens  during  the  1980's.  drug  use 
has  risen  sharply  in  the  past  few  years. 
Cocaine  use  by  high  school  students  in- 
creased 36  percent  since  1991-92,  which 
was  the  period  of  lowest  use.  Marijuana 
use  increased  as  well.  Between  the 
1990-92  school  year  and  1994.  marijuana 
use  among  junior  high  school  students 
rose  111  percent  and  rose  67  percent  in 
high  schools.  Now.  one  in  three  high 
school  students  admit  to  smoking 
marijuana. 

Even  without  being  armed  with  these 
statistics.  Americans  see  the  rise  of 
drug  use  in  their  communities.  It  is  on 
their  streets  and  in  their  schools.  Un- 
derstandably, citizens  view  narcotics 
as  one  of  the  most  pressing  problems 
facing  our  country.  According  to  a  Gal- 
lup poll  released  yesterday.  94  percent 
of  Americans  see  drug  use  as  a  serious 
problem  or  a  crisis. 

These  recent  reports  are  a  wake-up 
call  to  the  administration  to  take  ac- 
tion. It  has  served  as  the  impetus  for 
this  Task  Force  on  National  Drug  Pol- 
icy to  set  a  framework  for  policy  and 
establish  strategic  plans  to  combat  the 
drug  epidemic.  This,  in  turn,  should 
move  the  White  House  to  realize  that 
this  is  a  pressing  issue  that  they  can  no 
longer  neglect.  Action  must  be  taken 
now.  Our  children  cannot  afford  to  wait 
any  longer. 

Efforts  must  be  stepf)ed  up  to  get  at 
the  drug  suppliers,  especially  the  drug 
kingpins.  They  are  profiting  while  the 
rest  of  us  suffer.  There  presence  is 
being  tolerated  and  should  not  be  toler- 
ated anymore. 

In  order  to  control  the  proliferation 
of  illegal  narcotics,  law  enforcement 
efforts  must  play  a  leading  role  in  the 
Federal  strategy.  Law  enforcement 
agencies,  experts  in  this  field,  have 
been  able  to  develop  innovative  tech- 
niques to  respond  to  the  spread  of 
drugs  in  our  communities.  They  are  on 
the  frontlines  of  this  war  against  drugs 
and  have  the  knowledge  to  fight  its  re- 
cent rise. 

The  members  of  this  task  force  have 
the  ability  to  establish  policy  and  to 
take  the  initiative  through  legislative 
action.  An  example  of  this  could  be  the 
implementation  of  a  system  such  as 
the  Automated  Fingerprint  Identifica- 
tion System  [APIS].  Using  this  blomet- 


ric  system,  drug  smugglers  will  not  be 
able  to  repeatedly  enter  this  country 
using  fictitious  identification  with  an- 
onymity and  impunity.  Recidivistic 
drug  felons  could  be  immediately  iden- 
tified, detained,  and  prosecuted  or  de- 
ported before  their  heinous  acts  impact 
upon  our  children,  families,  and  com- 
munities. This  is  at  least  one  way  to 
reduce  the  flow  of  drugs  over  our  bor- 
ders. 

Another  way  to  deter  drug  dealers  is 
to  raise  sentencing  guidelines  and 
enact  mandatory  minimums  to  guaran- 
tee longer  sentences.  These  will  also 
act  as  a  deterrent  to  potential  offend- 
ers. We  should  be  attacking  their 
trade,  not  ignoring  their  presence. 

It  is  evident  that  the  illegal  drug 
trade  has  profited  with  the  focus  shift- 
ed away  from  their  activities.  But  this 
task  force  will  change  that.  With  the 
emphasis  placed  back  on  narcotics  and 
the  harm  it  spreads,  this  task  force 
may  be  able  to  concentrate  efforts  to 
rekindle  the  decline  of  drug  use  that 
was  noted  prior  to  this  administration. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  my  colleagues  for 
their  leadership  and  initiative  in  the 
effort  to  control  illicit  drugs  in  the 
United  States  • 


TO  HELP  THOSE  LIVING  ON  THE 
EDGE 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  dynamic  people  I  have  had  a 
chance  to  meet  in  my  years  in  public 
life  is  a  Roman  Catholic  priest  by  the 
name  of  Father  George  Clements. 

He  has  stirred  controversy  from  time 
to  time  by  his  championing  of  causes 
that  sometimes  are  unpopular  but  al- 
ways, in  my  opinion,  reflect  favorably 
on  his  faith  and  his  humanitarianism. 

Recently  Parade  magazine  had  a 
story  concerning  his  program  of  "One 
Church-One-Addict"  which  I  ask  to  be 
printed  in  full  in  the  Record. 

What  a  great  thing  for  this  Nation  it 
would  be  if  every  church  in  the  Nation 
were  to  follow  this  simple  admonition. 

Many  churches  would  find  that  they 
have  been  unable  to  help  people,  a  least 
not  immediately.  But  many  others 
would  find  they  have  been  the  dif- 
ference in  keeping  people  from  going 
over  the  edge. 

The  article  follows: 

To  Help  Those  Living  on  the  Edge 
(By  Marie  Ragghlantl) 

The  only  major  institution  not  dealing 
with  substance  abuse  Is  the  church,"  the 
Rev.  George  Clements  told  me.  •Look  at  our 
prisons  and  universities — they're  fighting 
drugs.  We  can  do  no  less." 

For  many  years.  Father  Clements  has  been 
inspiring  others  to  action  through  both  his 
words  and  his  deeds.  In  1980.  from  his  parish 
In  Chicago,  he  started  a  program  called  One 
Church-One  Child.  His  idea— for  every  church 
to  place  one  homeless  child  with  a  family— 
eventually  grew  into  a  national  program, 
and  It  has  helped  find  homes  for  more  than 
50,000    children.    In    a    controversial    move. 


Clements  himself  adopted  four  youngsters. 
(The  Vatican  eventually  supported  hlm.i  In 
1987.  a  TV  movie  told  his  story. 

Now.  the  63-year-old  priest  has  an  even 
more  ambitious  mission:  to  help  recovering 
addicts  find  support  in  their  religious  com- 
munities. Clements'  new  program  is  called 
One  Church-One  Addict,  which  he  founded 
with  the  American  Alliance  for  Rights  and 
Responsibilities,  a  nonprofit  organization 
based  in  Washington.  D.C. 

"If  Jesus  was  walking  around  today,  he'd 
be  working  In  the  area  of  substance  abuse." 
Clements  says  when  he  speaks  to  religious 
groups  around  the  country.  •Jesus  lived  on 
the  cutting  edge  and  helped  others.  We  must 
do  the  same." 

One  Church-One  Addict  is  ecumenical:  All 
faiths  are  asked  to  do  something  about  drug 
addiction  and  or  alcoholism  in  their  commu- 
nities. Volunteers  are  trainged  to  give  coun- 
seling and  support.  They  meet  with  clients 
In  one-on-one  sessions,  helping  them  learn 
how  to  live  without  drugs  or  alcohol.  Clients 
usually  enter  the  program  upon  leaving  a  re- 
habilitation center  or  clinic.  They  receive 
support  for  about  nine  months,  although  no 
time  limit  is  set. 

I  asked  Father  Clements  how  he  got  in- 
volved In  helping  recovering  addicts.  It 
began,  he  said,  with  a  child  he  once  knew 
who  lived  near  his  church— the  Holy  Angels 
Catholic  church,  in  the  drug-plagued  housing 
projects  of  Chicago's  South  Side. 

■I  wouldn't  be  In  this  work  today  if  it 
wasn't  for  Tommy."  Clements  explained. 
•Tommy  was  valedictorian  of  his  eighth- 
grade  class.  He  was  a  great  football  player 
and  had  won  an  academic  scholarship  to  at- 
tend an  excellent  high  school.  He  wanted  to 
be  an  obstetrician.  One  evening,  he  asked  If 
I  thought  he  could  make  it.  Of  course  you 
can.  Tommy.'  I  told  him.    I  have  no  doubt.' 

"That  night,  after  I  was  in  bed.  the  phone 
rang.  It  was  the  emergency  room  a  local  hos- 
pital. A  kid  was  dying.  He  was  unconscious 
and  didn't  have  any  Identification,  but  they 
could  make  out  the  words  Father  Clements.' 
I  raced  to  the  hospital.  When  I  arrived.  I 
found  Tommy  lying  on  a  slab,  dead  of  a  drug 
overdose. 

"After  the  funeral.  I  sat  at  my  desk  and 
couldn't  stop  crying.  How  could  I  not  have 
known?  That  day.  it  was  as  if  a  force  grabbed 
me  by  the  back  of  the  neck,  and  1  knew  I  had 
to  do  something.  " 

Shortly  after  Tommy's  death.  Father 
Clements  took  a  walk  through  his  neighbor- 
hood. What  he  saw  outraged  him:  Drug  para- 
phernalia Uttered  the  streets  and,  to  his  as- 
tonishment, was  being  sold  in  the  area's 
small  liquor  stores,  pharmacies  and  candy 
shops — many  of  which  were  frequented  by 
chlldi'en.  A  few  months  later.  Clements  de- 
cided to  organize  protests.  He  went  to  a  large 
wholesaler  of  drug  ijaraphernalla  and  held  a 
revival  in  the  parking  lot.  The  1989  event  was 
covered  by  regional  media  and  prompted  the 
Illinois  Legislature  to  pass  a  law  banning 
much  of  the  paraphernalia. 

For  Clements,  however,  that  victory  was 
only  the  beginning:  He  decided  that  the 
church  could  no  longer  Ignore  the  problem  of 
drugs  in  the  community.  After  five  years  of 
planning.  One  Church-One  Addict  was  born 
in  1994.  receiving  funding  through  seed 
grants  provided  by  nonprofit  groups.  Since 
then.  715  churches  In  31  states  have  signed 
on;  more  than  2000  people  have  been  helped 
by  its  network  of  support. 

How  does  Father  Clements  compare  the 
two  programs  he  founded? 

•I  feel  that  One  Church-One  Addict  Is  a 
natural     outgrowth     of     One     Church-One 


Child."  he  said.  ■■Peopit-  ait-  mui-ii  inoie  .■-yni- 
pathetic  to  kids  than  to  addicts.  But  I  tell 
people  that  I'm  not  excusing  or  defending  ad- 
diction. We  say.  Love  the  addict,  hate  the 
addiction.    "• 


PROTECTING  THE  FIRST 
AMENDMENT 

•  Mr.  BINGAMAN.  Mr.  President.  I  did 
not  support  the  effort  yesterday  to 
begin  writing  exceptions  into  the  first 
amendment  of  our  Constitution.  The 
first  amendment  protects  the  right  of 
free  speech,  no  matter  how  unpopular 
or  offensive  that  speech  is.  The  Court 
interprets  this  to  include  the  right  of 
people  to  burn  a  flag  if  a  person  so 
chooses.  Presumably,  the  Court  would 
reach  the  same  conclusion  with  regard 
to  a  person's  right  to  burn  the  Con- 
stitution or  even  the  Bill  of  Rights  it- 
self. 

Modern  technology  has  given  us  the 
ability  to  see  political  protest,  includ- 
ing the  burning  of  flags,  as  it  occurs 
around  the  world— in  Tiananmen 
Square,  in  the  Soviet  Union  and  East- 
ern Europe,  and  in  South  Africa.  We 
are  not  only  able  to  see  the  political 
protest,  we  are  also  able  to  see  those 
governments  step  in  to  prevent  that 
expression,  to  limit  that  speech,  and  to 
silence  dissent  and  criticism  aimed  at 
those  in  power. 

This  proposed  constitutional  amend- 
ment would  sanction  that  same  type  of 
repressive  action  by  our  own  Govern- 
ment. And  such  repression  would  not 
be  permitted  only  when  people  are  dis- 
turbing the  peace,  but  also  when  they 
are  trying  to  dramatize  their  strongly 
held  political  views.  Like  most  citi- 
zens. I  might  find  many  of  those  politi- 
cal views  offensive.  But  I  am  not  will- 
ing to  amend  the  Constitution  to  per- 
mit States  and  the  Federal  Govern- 
ment to  restrict  the  expression  of  those 
views. 

It  distresses  me  to  see  the  symbol  of 
our  great  Republic  mocked  and  dese- 
crated. 

But  I  am  not  so  foolish  as  to  muti- 
late those  values  themselves.  The 
strength  of  our  country  is  in  large  part 
due  to  the  fact  that  we  tolerated  the 
expression  of  unpopular  views.  It  does 
not  strengthen  us  as  a  nation  to  begin, 
by  constitutional  amendment,  to  re- 
strict the  right  of  political  expression. 
It  does  not  protect  our  Nation  to  di- 
minish the  very  liberties  which  have 
made  us  the  envy  of  all  mankind. 

Mr.  President,  it  seems  that  this 
issue  surfaces  every  4  or  5  years  usu- 
ally before  Presidential  elections.  We 
spoke  about  this  issue  before  the  last 
Presidential  election  and  we  debate  the 
issue  again  now. 

Mr.  President,  one  point  which  has 
come  home  to  me  time  and  again  since 
I  have  been  in  the  Senate,  is  that  the 
Framers  of  our  Constitution  did  a  mar- 
velous thing  when  they  wrote  that  doc- 
ument and  when  they  added  to  it  the 


Bill  of  Rights.  Not  only  did  they 
produce  a  document  embodying  our 
most  precious  values  and  a  system  of 
government  to  advance  and  protect 
those  values,  they  also  had  the  wisdom 
to  anticipate  the  very  type  of  effort  to 
silence  unpopular  expression.  They  an- 
ticipated it.  and  they  guarded  against 
it  by  requiring  changes  in  the  Con- 
stitution to  be  accomplished  only  by  a 
two-thirds  vote  of  both  the  Senate  and 
the  House  of  Representatives,  and  then 
by  the  approval  of  three-quarters  of  the 
legislatures  of  our  States. 

Those  requirements  have  served  us 
well  in  the  present  debate.  I  am  glad 
that  the  necessary  two-thirds  vote  to 
approve  this  amendment  was  not 
achieved  in  this  Senate.  I  am  heartened 
to  hear  the  strong  statements  of  many 
of  my  colleagues  against  the  amend- 
ment. 

What  about  the  public  reaction  to  all 
of  this?  Recent  polls  show  that  a  ma- 
jority of  Americans  favor  such  a  con- 
stitutional amendment  and  indicate 
that  they  would  be  inclined  to  vote 
against  a  Representative  or  Senator 
who  opposed  it. 

I  would  like  to  believe  that,  given 
time  for  additional  reflection,  most 
Americans  would  have  a  different  view. 
I  would  like  to  believe  that  those  of  us 
in  public  life  have  a  responsibility  and 
opportunity  to  persuade  our  fellow  citi- 
zens on  this  issue. 

Time  will  tell  whether  my  beliefs  are 
well-founded. 

I  cast  my  vote  against  this  proposed 
amendment  with  the  satisfaction  of 
knowing  that  I  have  done  what  is 
clearly  right.* 


FROM  POLITICS  TO  PARANOIA 

Mr.  SIMON.  Mr.  President,  recently 
The  Washington  Post  had  an  op-ed 
piece  by  one  of  the  finest  people  I  have 
met  in  my  four  decades  of  public  serv- 
ice: Abner  J.  Mikva. 

He  served  in  the  House,  served  in  the 
federal  judiciary  and  served  as  counsel 
to  President  Clinton.  In  all  three  areas 
he  served  with  great  distinction. 

I  believe  we  should  reflect  on  his  re- 
cent op-ed  piece  "From  Politics  to  Par- 
anoia, "  which  I  ask  to  be  printed  in 
full  in  the  Record  at  the  conclusion  of 
my  remarks. 

Along  with  Senator  John  Glenn  and 
Senator  Jeff  Bingaman,  I  voted 
against  the  authorization  of  another 
million  dollars  for  further  Whitewater 
investigations  by  the  Senate  commit- 
tee. 

I  believe  it  will  turn  out  to  be  a 
waste  of  money.  I  have  been  appointed 
to  that  committee,  perhaps  because  of 
that  vote. 

But  much  worse  than  the  conduct  of 
congressional  committees  have  been 
the  excesses  of  the  independent  coun- 
sels that  have  been  appointed. 

If  I  were  to  vote  again  today  on  that 
creation.  I  would  vote  against  it. 
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I  read  recently  that  the  Whitewater 
Independent  counsel  is  now  investigat- 
ing- two  contributions  to  Bill  Clinton's 
1990  gubernatorial  race.  And  the  inde- 
pendent counsel  has  now  spent  almost 
$25  million  In  pursuing  every  little  re- 
mote lead. 

Our  laws  should  be  enforced  and  we 
need  independence. 

My  own  feeling  is  that  we  should  es- 
tablish certain  standards  for  the  Office 
of  Attorney  General  and  then  not  have 
an  independent  counsel. 

Janet  Reno  is  independent.  President 
Gerald  Ford  s  appointment  of  Ed  Levi 
as  Attorney  General  was  not  an  ap- 
pointment of  a  close  friend  but  rather 
someone  genuinely  independent. 

Unfortunately,  we  have  had  examples 
of  Attorneys  General  being  appointed 
who  are  too  close  to  the  President. 

But  to  have  independent  counsels 
that  run  amuck  is  not  in  our  national 
interest. 

The  article  follows: 

[From  the  Washington  Post.  Nov.  26.  1995] 
FROM     Politics    to     P.\r.\.nou— Misguided 

Ethics  l.aws  H.^ve  Given  Us  More  Mis- 
TRVST.  not  Less 

(By  Abner  J.  Mlkvai 

It  probably  was  Inevitable  chat  after  a  year 
as  White  House  counsel  some  In  the  media 
and  politics  would  speculate  that  I  left  my 
Job  because  I  ■know  something  "  I  don't  want 
to  defend.  That  suspicion  Is  dead  wrong.  I 
left  because  I  am  physically  tired — but  In 
good  health  and  humor,  and  I  Intend  to  stay 
that  way. 

The  long  hours  were  draining,  though 
worth  It.  But  far  more  demoralizing  was 
what  I  came  to  see  as  a  profound  loss  of  faith 
by  the  American  people  in  the  government 
they've  created.  I  leave  public  life  at  a  time 
when  America  has  grown  unusually  distrust- 
ful of  Its  government  and  its  leaders.  Too 
many  of  us  exjject  and  believe  the  worst 
about  government,  even  when  no  evidence 
exists  to  justify  our  doubts.  And  I've  come  to 
think  that  some  of  our  Intended  solutions  to 
this  over  the  years  have  become  the  cause  of 
the  problem.  We  need  changes  in  the  inde- 
pendent counsel  law  and  others  we've  cre- 
ated with  perhaps  the  best  of  intentions. 

Healthy  skepticism  Is  necessary  to  the 
continuation  of  our  democracy.  When  It 
turns  to  paranoia,  it  becomes  destructive. 
American  history  has  alternated  between  the 
two — from  the  Watergate  reformers  and  the 
anti-Federalists  who  opposed  the  new  Con- 
stitution of  the  1780s  to  the  paranoia  of  the 
•Know  Nothings  '  of  the  mid-1800s  to  the  -I 
hate  Washington"  crowd  of  today. 

What  seems  paradoxical  about  today's  lack 
of  trust  Is  that  never  have  people  in  govern- 
ment been  obliged  to  disclose  more  about 
themselves.  Ethics  laws,  freedom  of  Informa- 
tion laws,  conflict  of  Interest  laws  and  oth- 
ers have  made  public  officials  live  In  the 
clearest  goldfish  bowl  ever.  Federal  agencies 
have  Inspectors  general  and  designated  eth- 
ics officials  whose  job  it  is  to  ferret  out  any 
unethical  behavior,  whether  it  is  by  a  Cabi- 
net secretary  or  a  mall  clerk.  The  Independ- 
ent counsel  laws  provides  a  mechanism 
whereby  the  attorney  general  must  refer  out 
any  evidence  of  criminal  wrongdoing  by  high 
government  officials. 

Yet  public  confidence  in  government— the 
ostensible  goal  of  ethics  legislation— is  at  an 
all-time  low.   Indeed   the  accounting  often 


seems  to  further  the  problem  by  allowing 
critics  to  magnify  minor  blemishes  Into 
major  defects. 

For  Instance,  there  has  been  a  regrettable 
willingness  by  politicians  and  activists  In 
both  of  our  major  political  parties  to  use 
even  a  hint  of  ethical  misconduct  as  a  politi- 
cal weapon  against  the  other  side.  Negative 
political  advertising  has  become  an  art  form 
for  almost  every  political  campaign.  Add  to 
this  a  tendency  In  the  public  arena  to  exag- 
gerate claims  of  impropriety,  and  It  some- 
times becomes  difficult  for  the  public  to  dis- 
tinguish between  legitimate  and  Illegitimate 
charges. 

The  media  has  added  to  the  excesses.  The 
desire  of  the  electronic  media  to  use  sound 
bites  rather  than  reportage  lends  Itself  to 
the  name-calling  and  the  sensationalism 
that  exists.  The  desperate  nature  of  competi- 
tion for  the  print  media  had  caused  many 
newspapers  to  reach  for  scandals  and  follow 
the  lead  of  the  most  yellow-Journalism  ri- 
vals. 

Most  of  the  investigations  that  I  dealt 
with  during  my  time  as  White  House  coun- 
sel—Whitewater. Waco,  the  Travel  Office. 
the  Mexican  peso  crisis — were  a  dismaying 
waste  to  time  for  Congress,  for  the  adminis- 
tration and  for  the  media  who  kept  looking 
for  a  nonexistent  smoking  gun. 

The  Investigations  showed  that  some  peo- 
ple In  government  made  mistakes,  used  bad 
Judgment,  passed  the  buck  and  displayed 
other  human  fragilities  that  may  be  worthy 
of  comment  but  hardly  of  an  inquisition.  In 
the  Waco  tragedy,  for  example,  the  Depart- 
ment of  Justice  and  the  Treasury  Depart- 
ment each  Issued  candid  reports  on  the 
events.  Including  an  assessment  of  blame  for 
the  mistakes.  The  congressional  Investiga- 
tions added  nothing  to  the  public  awareness 
except  to  beat  up  on  the  agencies.  The  same 
Is  true  of  the  congi'esslonal  Whitewater  in- 
vestigations where  an  Independent  counsel 
operation  has  been  spending  a  lot  of  time 
and  resources  to  determine  whether  any  gov- 
ernmental officials  engaged  In  wrongdoing. 

I  am  not  an  apologist  for  human  short- 
comings. Once  a  government  official  steps 
over  the  ethical  line,  he  or  she  should  be 
dealt  with  firmly.  The  public  must  know 
that  we  will  not  tolerate  ethical  lapses, 
whatever  the  personal  consequences  to  the 
violator.  But  government  cannot  dally  prove 
its  rectitude  to  the  cynic  convinced  of  gov- 
ernment's corruption.  A  nation  where  cyni- 
cism toward  government  prevails  cannot 
function  effectively. 

Of  course,  a  government  that  merely  Im- 
plores voters  to  -trust  me  "  will  not  gain 
Chat  trust,  nor  should  It.  But  If  our  eternal 
rounds  of  Inquisition  and  calumny  tear  down 
the  public  trust,  and  make  government  out 
to  be  a  cesspool.  If  our  remedies  make  public 
service  so  unattractive  and  distasteful  as  to 
lose  the  capacity  to  recruit  new  and  good 
people  to  government — we  lose  the  whole 
ballgame.  We  have  spent  so  much  time  ac- 
cusing, flnger-polnting  and  exposing,  that  we 
have  forgotten  why  we  formed  a  government 
In  the  first  place.  We  make  It  Impossible  to 
be  governed. 

And  yet  we  are  proposing  additional  ethics 
reforms,  based  not  on  what  they  can  achieve, 
but  rather  on  the  political  perception  that 
something  must  be  done.  In  an  attempt  to 
•out-ethlc  "  the  political  opposition,  we  only 
make  matters  worse. 

For  example,  we  already  require  the  filing 
of  too  many  forms.  Every  year  all  of  our  sen- 
ior officials  spend  countless  hours  preparing 
financial  disclosure  forms.  Candidates  file 
extensive    reports   on    how    they    raise    and 


spend  their  campaign  money.  The  reports  are 
so  complicated  that  most  reviewers  can't  un- 
derstand what  they  are  reviewing,  but  they 
do  serve  as  wonderful  traps  to  snare  the  un- 
wary official. 

We  have  lobbying  laws  on  the  books  that 
do  precious  little  to  expose  the  difference  be- 
tween legitimate  lobbying  and  improper  use 
of  money  and  favors  to  gain  desired  results. 
There  are  proposals  to  add  further  forms — 
ones  that  will  do  nothing  to  break  the  link 
between  lobbying  and  money.  We  ought  to 
concentrate  our  efforts  on  gift  banning  and 
campaign  finance  reform. 

We  ought  to  evoke  the  principle  that  ap- 
plies to  federal  Judges,  who  cannot  accept 
anything  of  value  from  any  party  who  has  an 
Interest  in  a  case  before  that  Judge.  The 
judge  either  refuses  the  gift  or  recuses  him- 
self from  the  case.  It's  a  simple  principle. 
Judges  understand  It:  lawyers  and  their  cli- 
ents understand  it;  everyone  obeys  It.  In  the 
rare  cases  where  Judges  violate  the  rule,  they 
go  to  jail.  What  the  principle  does  Is  break 
the  link  between  the  giving  and  the  ruling. 
You  can  give  but  you  cannot  buy.  Applied  to 
Congress,  which  recently  has  banned  gifts 
such  as  meals  and  trips,  the  principle  would 
end  the  seamy  business  of  members  asking 
for  contributions  land  getting  themi  from 
person  most  likely  to  be  affected  by  the 
member's  actions.  Obviously,  such  a  plan 
would  necessitate  a  whole  new  campaign  fi- 
nance structure,  but  that  is  long  overdue 
anyway. 

We  ought  to  reconsider  the  Independent 
counsel  statute.  Some  may  smirk  that  I  of 
all  people  would  suggest  changing  It.  since  I 
voted  for  It  while  In  Congress  and  have  had 
to  live  with  its  consequences  during  this  past 
year.  But  fewer  and  fewer  people  in  either 
political  party  now  believe  that  It  really 
works.  The  original  purpose  of  preventing 
Richard  Nixon  and  his  friend  and  close  ad- 
viser Attorney  General  John  Mitchell  from 
Investigating  themselves  In  the  Watergate 
scandal  has  been  achieved.  Since  then.  17 
Independent  coun.sels  have  been  appointed. 
Their  mandates  have  ranged  all  the  way 
from  investigating  whether  a  White  House 
aide  sniffed  cocaine  in  a  New  York  nightclub 
to  whether  a  cabinet  official  understated 
how  much  money  he  paid  to  a  woman  with 
whom  he  had  an  affair.  One  Investigation- 
the  five-year-old  probe  of  Department  of 
Housing  and  Urban  Development  officials- 
has  gone  on  for  so  long  that  the  independent 
counsel  announced  that  the  main  target  had 
grown  too  old  to  pursue.  One  can  question 
whether  even  the  Iran-contra  case  or  the 
Whitewater  affair  wouldn't  have  best  been 
handled  the  normal  way  by  Justice  Depart- 
ment prosecutors. 

We  can  do  better.  We  need  to  amend  the 
statute  to  provide  for  qualifications  for  the 
Independent  counsel  that  guarantee  political 
Independence.  The  counsel  ought  to  be  ap- 
pointed on  a  full-time  basis  for  a  limited  pe- 
riod of  time.  Extensions  of  the  original  pe- 
riod of  appointment  should  be  allowed  only 
under  very  limited  circumstances.  The 
threshold  for  seeking  an  Independent  counsel 
should  be  raised  further— to  limit  the  ap- 
pointment only  to  cases  where  It  Is  clear 
that  normal  authority  Is  Insufficient.  The  se- 
lection process  for  the  special  court  which 
appoints  and  supervises  Independent  coun- 
sels should  be  changed  to  ensure  both  the  re- 
ality and  the  perception  of  nonpolltlcal  ap- 
pointments. 

From  the  outset,  our  founders  recognized 
the  tension  between  governing  effectively 
and  the  elimination  of  all  potential  for 
abuse.  George  Washington  wrote:  -No  man  Is 
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a  warmer  advocate  for  proper  restraln.ts  and 
wholesome  checks  In  every  department  than 
I  am;  but  I  have  never  yet  been  able  to  dis- 
cover the  propriety  of  placing  It  absolutely 
out  of  the  power  of  men  to  render  essential 
sei-vlces.  because  a  possibility  remains  of 
their  doing  ill." 

If  we  have  all  these  codes  of  ethics  and  all 
of  these  disclosure  laws  and  all  of  these  In- 
vestigating Institutions  and  less  trust  with 
each  addition  to  the  pile,  we  must  be  doing 
something  wrong.  We  need  some  remedies 
that  will  restore  the  f  •.:•)-.  • 


TRIBUTE  TO  JULIE  MCGREGOR 

•  Mr.  HATFIELD.  Mr.  President,  fre- 
quent staff  turnover  is  a  fact  of  life  in 
the  Senate.  In  this  regard.  I  have  al- 
ways considered  myself  exceedingly 
lucky.  I  have  had  many  key  staff  mem- 
bers who  stayed  with  me  far  beyond 
the  average  tenure  and  I.  and  the  peo- 
ple of  Oregon,  have  greatly  benefited 
from  their  institutional  knowledge  and 
experience.  But.  inevitably,  the  day  ar- 
rives when  even  those  diehard  staffers 
feel  it  is  time  to  move  on.  For  Julie 
McGregor,  that  day  has  arrived. 

And  so  I  rise  to  bid  farewell  to  a 
longtime  and  -valued  staff  member.  I 
find  it  difficult  to  take  so  many  years 
of  loyalty,  dedication,  and  friendship 
and  wrap  it  into  a  neat  one  page  pack- 
age. Words  alone  simply  seem  inad- 
equate to  express  what  Julie  has  meant 
to  me,  to  my  family,  and  to  my  office. 

Julie  came  to  my  office  13  years  ago 
as  an  eager,  bright,  and  intelligent  in- 
tern. She  departs  toda.v  a  wise  and 
competent  sage.  In  that  time.  Julie's 
role  evolved  from  that  of  student  to 
mentor.  No  matter  how  busy,  she  al- 
ways took  the  time  to  encourage  and 
guide  less  experienced  colleagues. 
Members  of  the  Appropriations  Com- 
mittee staff  as  well  as  my  personal 
staff  have  relied  on  Julie's  counsel  and 
valued  her  perspective  as  much  as  I 
did. 

One  of  Julie's  greatest  assets  is  her 
intuitive  ability  to  cut  to  the  heart  of 
the  matter.  She  thoughtfully  and  fairly 
examines  all  sides  of  an  issue,  but  re- 
mains unerringly  firm  in  her  convic- 
tions. Even  in  the  most  emotional  dis- 
cussions or  difficult  issues.  Julie  is  a 
calm  voice  of  rationality  and  reason.  In 
fact,  those  who  don't  know  her  well 
might  be  deceived  b.y  Julie's  quiet 
manner  or  seemingly  shy  nature.  They 
shouldn't  be.  She  is  extraordinarily  te- 
nacious. If  you  are  staking  a  position 
or  fighting  a  battle,  you  definitely 
want  Julie  on  your  side. 

Julie  grew  up  in  small  southern  Or- 
egon communit.v.  and  those  roots  have 
served  her  well  here.  While  adapting 
well  to  the  rough  and  tumble  political 
world  in  Washington,  she  has  always 
kept  clearly  in  mind  the  individual 
human  beings  whom  we  serve.  She  is 
both  politically  astute  and  compas- 
sionate, a  combination  of  qualities 
that  is  so  rare  it  is  almost  an 
oxymoron.  Aware  of  the  realities  and 


limitations  of  the  political  process. 
Julie  is  unwavering  in  her  belief  that 
the  Government  can  and  should  use  its 
powers  to  improve  the  human  condi- 
tion. This  is  a  belief  that  we  share  and 
one  that  has  guided  many  of  our  legis- 
lative efforts. 

While  Julie,  at  one  time  or  another, 
handled  nearly  every  legislative  issue 
in  my  office,  her  true  calling  was  one 
that  is  closest  to  my  own  heart.  First 
as  a  legislative  assistant  and  later  as 
my  director  of  International  Policy, 
she  became  an  advocate  for  peace  and  a 
champion  for  humanitarian  concerns. 
Julie's  work  on  arms  control,  human 
rights,  and  nuclear  proliferation  issues, 
among  others,  leaves  a  lasting  legacy 
in  the  Senate  and  has  had  an  impact  on 
us  all. 

Julie  played  a  key  role  in  one  of  the 
legislative  accomplishments  of  which  I 
am  most  proud.  In  1992,  we  were  suc- 
cessful in  enacting  legislation  estab- 
lishing a  moratorium  on  nuclear  test- 
ing by  the  United  States.  This  nuclear 
test  ban  continues  today  and  the  Unit- 
ed States'  leadership  on  this  issue  has 
prompted  much  of  the  rest  of  the  world 
to  follow  suit. 

Julie  has  spent  her  entire  profes- 
sional career  in  public  service,  in  serv- 
ice to  the  State  of  Oregon  and  to  the 
U.S.  Senate.  I  know  that  the  people  of 
Oregon,  and  my  colleagues  in  the  Sen- 
ate, join  me  in  expressing  our  gratitude 
for  many  years  of  exemplary  work. 

While  we  are  sad  to  see  Julie  leave 
us.  we  are  also  excited  for  her  as  she 
begins  a  new  phase  in  her  life.  This 
weekend  she  leaves  Washington  to  join 
her  finance.  Michael  Britti.  in  New 
Mexico.  There  will  be  many  wonderful 
opportunities  and  adventures  as  Julie 
moves  on  with  her  career,  and  as  she 
and  Mike  begin  to  build  a  life  together. 

Julie  is.  and  always  will  be.  a  mem- 
ber of  the  Hatfield  family.  Antoinette 
and  I  send  her  off  with  our  love  and  our 
best  wishes  for  a  future  full  of  happi- 
ness and  success.* 


SCHOOL  FACILITIE.S  AND  THE  NEW 
GAO  REPORT  SCHOOL  FACILI- 
TIES: STATES'  FINANCIAL  AND 
TECHNICAL  SUPPORT  VARIES 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  announce  the  re- 
sults of  a  study  conducted  by  the  Gen- 
eral Accounting  Office  on  States'  ef- 
forts to  improve  the  condition  of  our 
public  school  facilities. 

Infrastructure  needs  are  not  cos- 
metic— they  go  directly  to  the  safety, 
the  suitability,  and  environment  for 
learning  that  directly  affects  American 
students'  performance  in  the  class- 
room. 

The  GAO  found  that  many  States  are 
doing  little  to  address  the  deteriora- 
tion of  our  schools— and  what  is  being 
done  varies  widely  from  State  to  State. 
Only  thirteen  States  take  a  com- 
prehensive approach  to  their  school  in- 


frastructure needs — by  providing  ongo- 
ing funding  for  school  improvement 
projects,  offering  technical  assistance 
to  local  officials,  and  maintaining  up- 
to-date  information  on  the  condition  of 
their  facilities. 

The  GAO  has  documented  that  our 
schools  are  falling  apart. 

They  are  not  ready  for  the  Informa- 
tion Age  because  of  inadequate  infra- 
structure. More  than  60  percent  lack 
sufficient  phone  lines.  Thirty-five  per- 
cent don't  even  have  enough  electrical 
power  to  operate  computers. 

Last  week,  the  Washington  Post  ran 
an  article  that  described  the  condition 
of  the  bathrooms  in  some  of  the  Dis- 
trict's schools.  The  Post  reported  that 
many  of  the  restrooms  are  in  violently 
foul  condition — unhealthy  and  unus- 
able. 

One  parent  said  she  could  not  believe 
the  bathroom  in  her  children's  school 
was  in  the  United  States.  I  have  that 
article  and  would  like  to  submit  it  for 
the  Record. 

We  have  seen  these  problems  in 
school  buildings  all  over  the  country — 
in  Chicago.  Baltimore,  New  'York,  and 
Los  Angeles— in  rural  communities,  as 
well  as  in  urban  centers. 

America  cannot  compete  if  our  stu- 
dents cannot  learn,  and  our  students 
cannot  learn  if  our  schools  are  falling 
down. 

Earlier  this  .year,  the  GAO  released  a 
report — entitled  School  Facilities:  The 
Condition  of  America's  Schools — that 
looked  at  the  facilities  that  millions  of 
our  children  walk  into  every  morning. 
In  that  report,  the  GAO  documented 
that  13  million  students  attend  schools 
that  need  to  be  extensively  repaired  or 
replaced. 

The  GAO  estimates  that  it  will  cost 
$112  billion  to  upgrade  our  school  fa- 
cilities to  a  good,  overall  condition. 
This  cost  is  growing.  The  longer  infra- 
structure needs  are  ignored  or  deferred, 
the  greater  the  cost  will  be.  The  situa- 
tion is  like  that  facing  the  owner  of  a 
home.  If  the  roof  leaks,  and  you  find 
the  leak  early,  you  can  patch  the  roof. 
But  if  you  wait  a  few  years,  you  find 
you'll  need  to  tear  out  the  walls  or  re- 
build the  foundation.  The  message 
couldn't  be  clearer — delay  equals  addi- 
tional cost. 

In  the  report  released  by  the  GAO 
today,  we  find  out  that  manj*  States 
are  not  even  bothering  to  assess  the 
damage  or  call  in  the  building  inspec- 
tor. 

The  GAO  says  State  support  is  lim- 
ited and  varied.  In  fiscal  year  1994. 
States  provided  a  total  of  $3.5  billion  in 
grants  and  loans  for  school  facilities 
construction — only  3.1  percent  of  the 
total  funding  needed. 

The  sum  of  $3.5  billion  may  sound 
like  a  lot.  and  indeed,  if  your  child  goes 
to  school  in  Alaska,  it  is.  The  State  of 
Alaska  spent  almost  $275  million — 
$2,254  per  pupil— in  fiscal  year  1994  on 
school    construction    projects.    On    the 
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other  end  of  the  spectrum  is  my  home 
State  of  Illinois.  Illinois,  along  with  10 
other  States,  provides  no  ongoing  sup- 
port for  school  facilities  construction 
or  improvement. 

Todays  report  documents  an  alarm- 
ing lack  of  knowledge  about  the  condi- 
tions of  our  schools.  More  than  half  of 
the  States  have  no  recent  information 
on  the  condition  of  school  buildings  in 
their  States. 

I  mentioned  a  newspaper  report  on 
decaying  children's  bathrooms.  Gerald 
Sigal.  a  major  construction  contractor, 
also  read  that  article.  He  was  so  upset 
that  he  is  forming  a  coalition  of  busi- 
ness leaders  to  fix  the  problem.  Mr. 
Sigal  responded  to  the  public  school 
bathroom  crisis  because  he  found  out 
about  it. 

But  most  schools  seldom  have  a 
major  newspaper  to  do  their  reporting 
for  them,  and  the  only  people  that  may 
know  about  the  brown  tap  water  and 
broken  plumbing  are  the  children. 

Last  year.  Congress  took  a  monu- 
mental step  toward  fixing  our  school 
facilities  problem  when  it  enacted  and 
funded  the  Education  Infrastructure 
Act.  This  year,  however.  Congress  took 
away  the  money. 

Mr.  President,  if  our  children  do  not 
have  computers,  or  if  they  cannot  see 
the  blackboard  because  it  has  fallen  off 
the  wall,  or  if  they  cannot  go  to  the 
bathroom  because  it  stinks  of  sewage, 
or  if  they  cannot  keep  warm  because 
the  heaters  are  broken,  they  cannot 
concentrate,  and  they  cannot  learn. 

This  new  GAO  report  is  essentially  a 
report  card  that  measures  State  sup- 
port for  education  infrastructure.  Very 
few  States  get  a  passing  mark.  But  the 
schools  are  still  falling  apart.  The  time 
has  come  for  us  to  step  in  and  heal  our 
Nation's  schools. 

The  problem  goes  beyond  what  many 
local  communities  can  handle.  Many 
Districts  cannot  find  more  revenue  be- 
cause they  have  already  been  stretched 
to  their  local  limits  in  bonding  and 
other  ways  to  raise  money  for  edu- 
cation. 

The  GAO  looked  at  whether  technical 
assistance  is  available  from  the  States 
to  local  school  officials — whether  local 
officials  can  count  on  States  for  help  in 
advice  and  planning.  Again,  great  dis- 
parities exist. 

Florida  has  the  equivalent  of  72  peo- 
ple who  provide  guidance  on  planning, 
construction,  and  maintenance.  New 
York  gives  workshops  and  publishes  ar- 
ticles on  facilities  planning.  But  34 
States  have  less  than  6  full  time  people 
available  for  this  kind  of  assistance. 

Repairing  our  schools  is  in  the  na- 
tional interest.  We  must  provide  assist- 
ance to  strapped  local  school  districts 
In  a  way  that  directly  benefits  chil- 
dren. Federal  support  for  education  in- 
frastructure allows  us  to  help  local 
school  districts  create  a  suitable  envi- 
ronment for  learning,  without  violat- 
ing the  tenet  of  local  control  over  pub- 
lic education. 


I  urge  all  of  my  colleagues  to  take  a 
close  look  at  this  new  GAO  study,  and 
decide  how  much  longer  they  want  to 
leave  the  problem  of  our  crumbling 
public  school  facilities  to  someone  else. 

The  article  follows: 
[From  the  Washington  Post,  Dec.  8.  1995] 
I.\  D.C.   ScHooL.s.   It's  Tough  Goi.so— Stu- 

DF.sTs   Find  themselves  WrrHour  So.\p, 

Toilet  P.aper  or  Priv.acy 

(By  Sari  Horwltz) 

Children  in  public  schools  across  the  Dis- 
trict often  use  dirty  bathrooms  that  lack 
private  stalls,  soap,  paper  towels  and  even 
toilet  paper. 

The  restrooms  In  even  some  of  the  city's 
most  highly  regarded  public  schools  are  In 
such  poor  shape  that  parents  fear  they  are 
unhealthy  for  children,  and  educators  say 
they  are  interfering  with  learning. 

One  of  those  .schools  Is  Horace  Mann  Ele- 
mentary in  well-to-do  upper  Northwest 
Washington,  a  school  that  has  won  awards 
from  the  U.S.  Department  of  Education. 
Many  days,  second-grader  Peter  Joyce  and 
his  schoolmate  Joe  Takesuye  won't  use  the 
boys'  bathroom  because  of  the  filth  and  over- 
powering stench  of  urine.  They  hold  It  until 
they  get  home. 

•The  bathrooms  really  smell."  said  Peter. 
7,  'They  are  dirty.  There's  paper  towels  all 
over  the  floor,  spltballs  on  the  walls  and  the 
water  from  the  sink  Is  like,  brown.  It  looks 
gross." 

Horace  Mann  Principal  Sheila  Ford  said 
she  doesn't  have  the  money  to  Improve  the 
64-year-old  buildings  plumbing.  But  she's 
looking  for  resources  because  the  bathroom 
problem  Is  spilling  into  her  classrooms  as 
the  odors  creep  into  her  halls. 

■When  I  need  to  use  the  lavatory  and  I'm 
away  from  one.  my  concentration  Is  elimi- 
nated. "  Ford  said.  'It  is  the  same  for  chil- 
dren." 

Dirty,  dilapidated  school  bathrooms  are  a 
problem  In  urban  schools  across  the  nation 
and  are  worsening  as  buildings  age  and  re- 
sources for  maintenance  diminish,  according 
to  officials.  Almost  one-third  of  the  nations 
school  buildings  were  built  before  World  War 
U. 

In  a  world  where  educational  dollars  are 
getting  stretched  ridiculously  thin,  bath- 
rooms stand  at  the  end  of  the  line.  "  said  Mi- 
chael Casserly.  executive  director  of  the 
Council  of  Great  City  Schools,  which  rep- 
resents the  nations  largest  school  districts. 
■They  ve  really  fallen  off  the  radar  screen  in 
terms  of  priority.  " 

The  bathroom  problem,  however,  does  not 
appear  to  be  as  serious  In  other  school  sys- 
tems In  the  Washington  area  as  It  Is  In  the 
District,  according  to  parent  activists  In 
Fairfax.  Montgomery  and  Prince  George's 
countries. 

Open  the  door  to  the  only  bathroom  for  140 
little  boys  In  127-year-old  Stevens  Elemen- 
tary In  downtown  Washington,  and  the 
stench  of  urine  Is  overwhelming.  The  dank 
bathroom  with  rusting,  corroded  pipes  Is  In 
the  basement,  and  the  windows  remain  shut 
for  security  reasons. 

■It  kind  of  holds  the  odors  In."  said  the 
school's  new  principal.  Gloria  Henderson, 
who  has  been  trying  unsuccessfully  to  have  a 
hole  cut  In  the  wall  and  an  exhaust  fan  in- 
stalled. 

The  bathroom  problem  In  D.C.  schools  Is 
not  all  old  age. 

Parents  and  educators  said  that  In  many 
schools,  clean  .  fully  stocked  and  functioning 
bathrooms  are  simply  not  a  priority  in  a 
school  system  saddled  with  other  problems 


and  budget  woes.  Hundreds  of  D.C.  students 
still  do  not  even  have  textbooks. 

This  fall,  parents  at  Watklns  Elementary 
School,  on  Capitol  HUl.  were  stunned  to  dis- 
cover there  were  no  working  sinks  In  thf 
girls'  or  boys^  bathrooms  on  the  first,  sec 
and  third  floors.  In  some  cases  since  ia  : 
January,  according  to  parent  Samuel 
Brylawskl. 

■Here  you  have  a  school  full  of  kids  who 
don't  wash  their  hands  after  they  go  to  the 
bathroom,  "  Brylawskl  said.  'It  took  parents 
nine  months  to  be  Informed.  Fundamental 
sanitary  practices  were  not  a  high  priority. '■ 

Some  repairs  were  made  after  Brylawskl 
wrote  a  letter  to  the  superintendent  and  the 
public  health  commission,  he  said. 

Mary  Levy,  counsel  to  Parents  United,  a 
parents  advocacy  group,  said  the  low  prior- 
ity for  maintaining  bathrooms  reflects  offi- 
cials' lack  of  concern  of  children.  ■Every 
door  should  be  taken  off  the  stalls  of  the 
buildings  with  elected  officials  until  they  fix 
the  doors  for  children."  she  said. 

Bathroom  water  is  the  issue  at  Langdon 
Elementary  School.  In  Northeast  Washing- 
ton. F»TA  president  Vivian  Whltaker  said 
only  cold  water  comes  out  of  the  bathroom 
sinks,  and  Its  dirty  brown. 

■I  wouldn't  recommend  the  children  wash 
their  hands. '■  Whltaker  said. 

School  officials  said  It's  hard  to  maintain 
heavily  used  bathrooms,  especially  w-hen  stu- 
dents dirty  them  or  break  equipment.  Par- 
ents said  students  are  less  likely  to  violate 
clean,  working  restrooms. 

At  schools  where  bathroom  repairs  have 
been  made,  such  as  Wilson  High  School  and 
J.F.  Cook  Elementary.  It  has  made  all  the 
difference,  they  said. 

Three  years  ago.  D.C.  public  schools  hired 
a  consulting  firm  to  study  Its  buildings.  The 
firm  found  serious  problems  In  bathroom  pip- 
ing and  toilets.  Including  old  sewage  pipes 
rusted  beyond  repair,  poor  lighting  and  miss- 
ing or  defective  toilet  stalls  and  urinals. 

In  seven  schools,  the  plumbing  was  called 
■hazardous.  "  The  plumbing  system  at 
Francis  Junior  High,  with  extensive  leak- 
ing and  clogged  pipes'  was  called  'unaccept- 
able." At  Browne  Junior  High,  the  report 
called  for  'Immediate  replacement'^  of  all 
the  plumbing.  As  of  July.  75  D.C.  schools 
needed  repairs.  Including  new  or  fixed  sinks, 
according  to  a  school  document.  An  addi- 
tional 13  schools  needed  toilet  partitions  so 
students  could  use  them  with  privacy. 

At  one  An  that  list,  Duke  Ellington  School 
of  the  Arts  In  Georgetown,  student  Zavl  Ball, 
16,  described  the  bathrooms  last  week  as 
■disgusting,  horrible." 

•There's  never  any  paper  towels  or  soap." 
she  said.  ■There's  no  warm  water  to  wash 
your  hands.  There's  hardly  ever  toilet  paper. 
There's  dirty  feminine  products  on  the  floor 
and  roaches.  Whenever  guests  come,  they 
clean  the  bathrooms  up.  But  when  It's  just 
us.  they  don't  care.  When  I  come  to  school  at 
8  In  the  morning,  the  bathroom  Is  already 
dirty.  " 

Facilities  and  Management  Director  Wil- 
liam McAfee  did  not  return  phone  calls.  But 
school  spokeswoman  Beverly  Lofton  said 
building  repair  funds  were  very  tight. 

With  a  more  than  half-bllUon-dollar  budg- 
et, the  District  spends  $7,673  a  year  for  each 
of  Its  students,  one  of  the  highest  per-pupU 
operating  costs  In  the  country.  But  most  of 
the  capital  funds  for  building  upkeep  and  re- 
pairs have  been  used  for  repairing  fire  haz- 
ards, Lofton  said. 

•We  don't  want  our  kids  going  to  schools 
that  dont  have  functioning  bathrooms," 
Lofton  said.  "We  want  them  to  have  the  best 


of  everything,  including  partitions  and  sinks 
that  work.  But  there  Is  a  lack  of  capital 
money  to  repair  everything  that  breaks 
when  It  happens. 

"We  do  recognize  we  have  problems  with 
bathrooms  in  the  school  systems"  she  said. 
"Bathrooms  are  a  priority  for  the  coming 
year." 

Principal  Rosalie  Huff  of  Anthony  Bowen 
Elementary  School.  In  Southwest,  tired  of 
waiting.  When  the  school  system  hadnt  re- 
placed her  broken  toilets  and  missing  parti- 
tions In  12  bathrooms  by  the  beginning  of 
this  school  year,  she  bought  five  new  toilets 
and  partitions  herself 

I  had  a  situation  that  was  really  awful.  " 
Huff  said.  'It  didn't  allow  any  type  of  basic 
human  dignity  for  the  girls.  You  were  Just 
sitting  out  If  you  had  to  use  the  toilets." 

Consumer  advocate  Ralph  Nader  wants  the 
Appleseed  Foundation,  a  public  Interest  law 
center  he  helped  create,  to  work  to  improve 
the  District's  school  bathrooms.  He  got  fired 
up  about  dirty,  dysfunctional  restrooms 
after  listening  to  complaints  from  students 
at  Alice  Deal  Junior  High.  'They  said  their 
bathrooms  were  filthy."  Nader  said.  "There 
was  no  soap,  no  privacy  and  no  toilet  paper. 
And  they  said  they  held  It.  But  the  faculty 
restrooms  were  Immaculate.  It's  so  disgrace- 
ful." 

A  visit  to  Deal  last  week  revealed  boys" 
and  girls"  bathrooms  missing  doors  on  the 
stalls  and  partitions  between  toilets,  sinks 
that  don't  work  properly  and  boys"  rest- 
rooms  filled  with  an  overwhelming  stench.  A 
school  worker  said  the  odor  came  from  toi- 
lets that  leak  and  sewage  that  sits  In  rusty, 
corroded  pipes. 

At  Horace  Mann.  PTA  president  Jane 
Joyce  said  she  was  so  fed  up  with  the  bath- 
rooms that  she  raised  the  Issue  at  the  first 
parents  meeting  In  September.  About  30  par- 
ents volunteered  to  come  In  on  a  Saturday 
and  scrub  the  floors,  bring  In  toilet  paper 
and  make  repairs. 

That  helped  for  a  while.  A  few  weeks  ago. 
parent  Joan  Murray  ventured  Into  one  of  the 
school  bathrooms  to  see  If  It  really  was  as 
bad  as  her  two  children  described. 

"I  wouldn't  use  it."  Murray  said.  'It  was 
more  than  horrendous.  It  was  disgusting. 
There  were  paper  towels  everywhere,  no 
flushed  toilets  and  no  soap.  The  water  didn't 
come  out  of  the  spigots.  And  It  smelled.  1 
couldn't  believe  It  was  In  the  United 
States.  "• 


A.MBASSADOR  JOSEPH  VERNER 
REED'.S  ADDRESS  TO  INTERPAR- 
LIAMENTARY CONFERENCE 

•  Mr.  PELL.  Mr.  President,  in  October, 
Ambassador  Joseph  Verner  Reed  rep- 
resented U.N.  Secretary  General 
Boutros  Boutros  Ghali  at  the  94th 
Inter-Parliamentary  Conference  in  Bu- 
charest, Romania. 

At  the  Conference,  Ambassador  Reed 
delivered  an  exceptional  speech  con- 
cerning the  current  financial  crisis  at 
the  United  Nations.  As  a  longtime 
friend  and  supporter  of  the  United  Na- 
tions, I  can  think  of  no  issue  more  im- 
portant to  the  U.N.'s  future.  Moreover, 
the  United  Nation's  fiscal  health  has 
critical  implications  for  our  own  coun- 
try's foreign  and  domestic  agenda. 

In  his  address.  Ambassador  Reed — 
formerly  one  of  the  United  States' 
most  accomplished  diplomats  and  now 
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a  high-ranking  U.N.  official— made  a 
compelling  argument  about  the  neces- 
sity for  resolving  this  crisis.  I  com- 
mend the  speech  to  my  colleagues  and 
ask  that  excerpts  be  printed  in  the 
Record. 

The  excerpts  of  the  speech  follows: 

Mr.  President,  the  fiftieth  anniversary  of 
the  United  Nations  has  arrived  at  one  of  the 
turning  points  in  modern  history. 

The  United  Nations  Is  the  only  machinery 
we  have  for  collective  cooperation  among  all 
Nations.  It  Is  the  only  global  tool  for  pro- 
moting peace  and  security.  It  Is  the  only 
worldwide  Institution  for  furthering  develop- 
ment. It  Is  the  only  universal  mechanism  for 
protecting  human  rights.  It  Is  the  only 
shared  framework  for  strengthening  inter- 
national law. 

But  today  I  feel  compelled  to  share  my  dis- 
tress with  you  on  a  subject  which  Is  unavoid- 
able, the  sur%'lval  of  the  United  Nations.  For 
almost  four  years,  we  have  tried  to  convince 
the  governments  of  member  states  of  the 
United  Nations  to  pay  their  assessments  on 
time.  For  four  years  we  have  warned  of  the 
financial  consequences  of  the  failure  to  pay 
assessments.  We  have  argued,  we  have  plead- 
ed. 

The  organization  has  cut  expenses.  We 
have  streamlined  operations.  We  are  working 
hard  to  reduce  waste,  duplication  and  over- 
lap. Peace-keeping  Is  expensive.  The  oper- 
ation In  the  former  Yugoslavia  costs  five 
million  dollars  per  day. 

In  Every  major  statement  and  document  of 
the  Secretary -General,  he  has  drawn  atten- 
tion to  the  financial  crisis  and  proposed 
steps  to  remedy  It.  In  meeting  after  meeting 
with  foreign  ministers  and  heads  of  state 
over  these  years,  he  has  pleaded  with  them 
to  address  this  deteriorating  situation. 

As  of  October  1995.  70  countries  had  not 
paid  their  regular  budget  assessment.  Today, 
the  United  Nations  Is  owed  a  total  of  $3.4  bil- 
lion by  Its  member  states. 

I  appeal  to  you  as  parliamentarians  to  help 
me  resolve  this  crisis.  I  ask  you  to  try  to 
convince  your  governments  to  pay  their  ar- 
rears, and  to  pay  future  contributions  on 
time,  and  In  full. 

I  make  this  appeal  to  you  because  the 
United  Nations  Is  your  organization.  I  make 
this  appeal  here  because  without  peace,  and 
without  the  global  efforts  of  peace,  and  with- 
out the  global  efforts  of  the  United  Nations. 
all  your  efforts  for  development  will  be  to  no 
avail. 

The  United  Nations  Is  not  one  of  the  lux- 
uries of  International  life.  The  work  of  the 
United  Nations  Is  of  vital,  critical  Impor- 
tance: 

Saving  children  from  starvation  and  dis- 
ease. 

Providing  food,  clothing  and  shelter  for 
refugees. 

Delivering  humanitarian  relief  to  dev- 
astated areas. 

Working  to  stop  the  cycle  of  natural  disas- 
ters in  lands  repeatedly  afflicted  by  them. 

Countering  the  new  international  threats 
of  crimes,  drugs,  disease. 

Defending  human  rights  In  Individual  cases 
as  well  as  through  International  commit- 
ments. 

Advising,  training,  monitoring  and  Instltu- 
tlon-buUdlng  In  countries  seeking  to  democ- 
ratize. 

Maintaining  ceasefires,  preventing  con- 
flicts from  erupting,  peacemaking  between 
adversaries  and  peace-bulldlng  In  devastated 
countries. 

These  activities  are  going  on  now.  They 
are  being  conducted  on  the  ground  in  loca- 


tions all  over  the  world.  They  are  carried  out 
by  dedicated,  hard-working  national  and 
international  staff  members. 

The  financial  crisis  Is  being  felt  on  the 
frontllnes  of  all  these  efforts.  If  emergency 
measures  to  restore  the  financial  health  are 
not  taken  quickly,  human  suffering  will  dra- 
matically Increase.  People  will  die.  The 
structural  ability  of  the  United  Nations  to 
continue  this  work  will  be  damaiged.  It  will 
not  soon  or  easily  be  reconstructed,  if  ever. 

Unless  substantial  assessment  payments 
are  received  by  the  end  of  November  1995.  the 
Secretary-General  will  have  no  choice  but  to 
request  that  an  emergency  special  session  of 
the  United  Nations  General  Assembly  be 
convened  Immediately  to  consider  the  finan- 
cial crisis — and  future  of  the  organization. 

The  financial  crisis  of  the  United  Nations 
Is  now  destroying  Its  very  foundations.  We 
can  no  longer  pretend  otherwise.  That  Is  why 
we  appeal  today  to  you— the  world's  par- 
liamentarians for  assistance.  You  must  be 
our  voice.  You  must  be  our  advocate.  You 
must  be  the  protectors  of  our  common  fu- 
ture. 

Mr.  President,  this  Is  an  emergency— the 
Secretary- -General  and  all  of  us  In  the  sec- 
retariat believe  that  positive  change  can  be 
achieved,  and  he  Is  convinced  that  this 
change  can  be  the  vehicle  for  fulfilling  the 
alms  and  aspirations  of  the  charter.  He  Is 
convinced  that  working  together  In  partner- 
ship we  can  save  succeeding  generations 
from  the  scourge  of  war:  we  can  enhance  the 
dignity  and  worth  of  the  human  person;  and 
we  can  promote  social  progress  and  better 
standards  of  life  In  larger  freedom.* 


POLLS  GET  IN  THE  WAY  OF 
WASHINGTON  S  WORK 

Mr.  SIMON.  Mr.  President,  the  Post 
and  Courier,  a  Charleston  South  Caro- 
lina newspaper,  recently  had  an  op-ed 
piece  by  our  colleague  from  South 
Carolina  that  is  typical  in  its  Fritz 
HoLLLNGS'  bluntness,  but  also  typical 
in  its  Fritz  Holllngs'  wisdom. 

Two  points  in  his  op-ed  piece  need  to 
be  stressed  over  and  over  again.  One  is 
that  you  cannot  lead  by  taking  polls. 

You  lead  by  studying  the  issues  and 
having  some  conviction  and  doing 
something.  Leadership  that  simply  fol- 
lows the  polls  is  leadership  in  name 
only. 

At  all  levels  of  government,  we  need 
much  more  leadership  of  conviction.  If 
we  believe  we  are  going  to  satisfj'  the 
public  and  turn  away  their  cynicism  by 
some  of  the  gimmicks  that  we  use.  we 
are  onl5'  fooling  ourselves.  I  agree  with 
the  limitations  on  lobbying  and  I  favor 
a  much  improved  system  of  financing 
political  campaigns,  but  if  these  things 
happen  but  we  continue  to  govern  by 
polls  rather  than  by  looking  at  the  na- 
tional needs,  we  will  get  nowhere. 

The  second  part  of  this  statement  is 
a  recognition  that  we  need  to  get  addi- 
tional revenue  for  the  federal  govern- 
ment. 

He  says  accurately.  "We  have  fiscal 
cancer  and  nobody  wants  to  talk  about 
it."  He  goes  on  and  says  bluntly.  "To 
put  a  tourniquet  on  this  deficit-debt 
hemorrhage,  we  need  spending  cuts, 
spending  freezes,  a  closing  of  tax  loop- 
holes, denying  new  programs  and  tax 
increases.  " 
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Our  highways  are  deteriorating  com- 
pared to  those  in  Western  Europe  when 
not  too  many  years  a^o  it  was  the 
other  way  around. 

We  have  a  much  higher  percentage  of 
our  children  living  in  poverty  than  any 
of  the  Western  Europeans  countries. 

We  are  the  only  western  industri- 
alized country  that  doesn't  protect  all 
of  our  citizens  with  health  care  insur- 
ance. 

These  things  take  revenue,  and  peo- 
ple in  this  body  and  in  the  Administra- 
tion ought  to  be  talking  much  more 
candidly  to  the  American  public. 

I  commend  our  colleague.  Senator 
Rollings,  for  being  blunt  and  telling 
us  the  truth  in  this  article  which  I  ask 
to  be  printed  in  full  in  the  Record.  The 
article  follows: 

[From  the  Post  and  Courier.  Nov.  15.  1995] 

Polls  Get  ln  the  v>'w  of  Washington's 

Work 

(By  Senator  Ernest  F.  HoUlnfrs) 

The  silent  scandal  that  permeates  Wash- 
ington Is  the  pollster  charade.  As  In  News- 
week's  Conventional  Wisdom  Watch,  today's 
Washing-ton  Is  based  on  who's  up  and  who's 
down  In  the  polls.  Everyone — the  president. 
Congress  and  the  media— participates.  The 
result''  Nothing  gets  done  and  no  one  really 
expects  anything  to  get  done.  Meanwhile. 
the  nation's  real  needs  are  Ignored.  There  Is 
no  genuine  plan  to  guide  us.  And  plans  to  put 
us  on  a  pay-as-you-go  basis  are  simply  poll- 
ster-driven budget  schemes  fashioned  to  get 
politicians  past  the  next  election. 

John  F.  Kennedy  started  It  all  35  years  ago 
in  West  Virginia.  Lou  Harris'  polls  Identified 
hot-button  Issues  of  concern  and  Jack  Ken- 
nedy played  them  like  a  Stradlvarlus.  Politi- 
cal polling  Immediately  became  the  order  of 
the  day.  Now  even  the  media  wittingly  are 
the  engines  behind  the  oppressive  reliance  on 
polls.  No  longer  do  reporters  bow  to  the  who. 
what,  where,  when,  how  and  why  of  fact  and 
accuracy.  Instead,  they  kowtow  to  pollsters 
to  elicit  pithy  partisan  responses  that  stem 
from  polls. 

The  pollster  begins  each  day  with  "divide 
and  conquer  "  Voters  Immediately  are  di- 
vided Into  age.  sex.  race,  education,  working 
or  retired,  married  or  single,  veteran  or  mili- 
tary, city,  suburb  or  rural.  No  one  Is  consid- 
ered an  American.  They  have  to  be  Asian- 
American,  African-American.  Irish-Amer- 
ican. 

Division  Is  the  pollster  mentality,  but  dis- 
sembling Is  the  pollster's  art.  No  pollster  has 
served  a  day  In  office.  But  they'll  tell  you  In 
a  minute  that  you  can't  break  the  Sacred 
Code  of  the  Pollster.  If  you  want  to  get— and 
stay— In  office: 

Never  take  a  firm  position.  If  you  do, 
you'll  divide  voters. 

Favoring  a  proposition  will  put  you  at  odds 
with  those  who  oppose. 

Opposing  will  separate  you  and  those  who 
favor. 

To  Influence  the  most  voters  possible, 
firmly  say  that  you're  "concerned  "  about 
any  Issue  so  you  appear  understanding  and 
appease  both  aides. 

Aha:  Now  any  way  you  slice  It.  you've 
Identified  with  the  voter.  With  this  kind  of 
soundbite  mentality  permeating  the  air- 
waves. It's  easy  to  understand  why  there  Is 
no  leadership  In  Washington. 

Lee  Atwater  taught  that  negative  politics 
Is  the  positive  path  to  political  victory.  As  a 
result,  one  of  the  first  "musts"  for  a  can- 


didate today  is  to  order  negative  research  on 
opponents— and  himself.  Why?  To  have  a  pre- 
pared answer  for  any  past  mistakes  or  Incon- 
sistencies and  to  be  able  to  unload  on  an  op- 
ponent at  the  end  of  the  campaign  when  vot- 
ers finally  are  Interested  and  there's  no  time 
to  respond. 

Pollsters  also  teach  both  Incumbents  and 
challengers  to  preach  change.  That's  why  all 
candidates  sound  the  same.  Republicans  and 
Democrats  are  all  for  cutting  spending  and 
against  taxes:  for  prisons  and  against  crime: 
for  jobs  and  against  welfare:  for  education 
and  the  environment.  And.  of  course,  every- 
one Is  for  the  family.  With  this  emphasis  on 
change  and  negative  politics,  the  logic  of  the 
pollster  paradigm  Is  that  government  Is  the 
enemy  and  problem,  not  the  solution.  As 
such,  everyone  serving  In  government  must 
be  ousted.  Thus,  there's  the  cry  for  term  lim- 
its. 

The  media's  Job  Is  to  expose  this  nonsense. 
But  Instead  of  living  up  to  this  responsibil- 
ity, the  media  have  Joined  the  scam.  They 
feast  on  polls  and  partl.sanshlp.  Rather  than 
reporting  the  news  of  the  day.  they  make  the 
news  with  their  own  polls.  Questions  by  re- 
porters don't  delve  Into  an  Issue  but  focus  on 
the  poll  or  partisan  aspects  of  the  Issue. 
What  they  want  Is  conflict. 

These  days,  the  pollster  charade  In  the 
media  continues  with  the  ludicrous  notion 
that  spending  cuts  alone  can  eliminate  the 
deficit.  Or  worse— that  cutting  taxes  can 
eliminate  the  deficit.  Nothing  could  be  fur- 
ther from  the  truth.  Since  Ronald  Reagan's 
"voodoo  "  that  tax  cuts  could  bring  in  more 
revenue  and  eliminate  the  deficit,  the  na- 
tional debt  quintupled  from  less  that  $1  tril- 
lion to  almost  $5  trillion.  And  Instead  of 
eliminating  waste  In  government,  we  created 
the  biggest  waste  of  all— $348  billion  a  year 
In  Interest  costs.  Since  we  can't  avoid  paying 
Interest  costs,  we  borrow  a  billion  dollars 
dally,  which  automatically  Increases  spend- 
ing a  billion.  Increases  the  debt  a  billion  and 
Increases  Interest  costs.  Every  day  the  cycle 
starts  again. 

Both  President  Clinton's  and  Speaker 
Gingrich's  budget  plans  to  get  rid  of  this 
waste  are  mere  ruses  to  get  past  next  year's 
election.  But  Washington  politicians  figure^ 
who  cares?  Who  will  be  around  seven  years 
from  now?  And  the  media  lets  them  get  by 
with  It.  Our  1995  budget  was  $1.52  trillion. 
The  1996  Clinton  budget  Is  $1.63  trillion.  The 
1996  Gingrich  congressional  budget  Is  $1.60 
trillion.  Both  budgets  Increase  spending.  Nei- 
ther keeps  up  with  the  $1  billion  dally  In- 
crease In  the  national  debt.  Over  the  seven 
years,  spending  exceeds  revenues  by  more 
than  $1  trillion.  The  media  know  this  yet 
continue  to  report  "a  balanced  budget  by  the 
year  2002.  " 

Now  comes  the  bogus  proposal  to  balance 
the  budget  by  reducing  cost-of-living  In- 
creases for  Social  Security  and  by  raiding 
Medicare.  By  law.  Social  Security  funds  are 
In  trust  and  are  not  to  be  used  to  offset  the 
deficit.  Similarly,  the  Medicare  trust  fund 
for  hospital  costs  Is  In  the  black,  but  may  go 
Into  the  red  by  2002.  In  other  words,  both  So- 
cial Security  and  Medicare  are  paid  for  and 
In  surplus.  What  Is  not  paid  for  this  minute 
Is  defense,  education,  farm  subsidies,  envi- 
ronmental protection,  veterans'  benefits,  law 
enforcement — general  government.  We  read- 
ily Increase  billions  for  defense  and  other 
programs  but  are  unwilling  to  pay  for  It. 
Thus  continues  the  borrowing,  spending  and 
downward  spiral  that  Increases  the  deficit. 
We  have  fiscal  cancer  and  nobody  wants  to 
talk  about  It. 

To  put  a  tourniquet  on  this  deHclt-debt 
hemorrhage,  we  need  spending  cuts,  spending 


freezes,  a  closing  of  tax  loopholes,  denying 
new  programs  and  tax  Increases.  But  propos- 
als to  do  this  go  unreported.  As  such,  the 
public  believes  spending  cuts  alone  will  do 
the  Job.  And  the  media  validate  bogus  plans 
to  cut  taxes  as  serious  moves  to  balance  the 
budget.  That  we  really  are  broke  Is  Ignored. 

Rather  than  being  pollster  pawns,  the 
media  should  serve  as  an  Institutional  mem- 
ory to  give  up  perspective.  With  the  Cold 
War  over.  It's  time  to  rebuild  our  economy. 
More  than  ever,  a  strong  government  Is 
needed— for  education.  Job  training,  re- 
search, housing,  transportation,  technical 
development  and  Inner-clty  needs. 

But  the  media  treat  government  as  the 
enemy. 

In  a  silent  conspiracy  with  pollsters  and 
Washington  politicians,  the  media  masquer- 
ade opinion  polls  as  fact  and  validate  the 
politics  that  any  tax  Increase  Is  poison.  All 
the  time,  the  rebuilding  of  America  goes 
wanting  and  neither  the  Clinton  nor  the 
Dole  Gingrich  forces  can  talk  sense.  The 
train  wreck  Is  a  media  production." 


ORDER  OF  BUSINESS 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hl-tchison).  The  Senator  from  Colo- 
rado is  recognized. 


OUR  TROOPS  WILL  SPEND 
CHRISTMAS  IN  BOSNIA 

Mr.  BROWN.  Madam  President,  as  I 
came  over  here  tonight  for  the  vote.  I 
could  feel  the  light  snow  and  the  chill 
of  the  wind.  It  made  me  think  of  the 
weather  that  the  young  men  and 
women  who  we  are  sending  to  Bosnia 
will  experience  during  their  Christ- 
mas— the  19-  and  20-year-old  young 
men  and  women  who  love  their  coun- 
try, and  they  will  give  their  very  lives 
if  called  upon  to  serve.  They  will  spend 
this  Christmas  thousands  of  miles 
awaj-  from  home,  in  the  outskirts  of 
Tuzla.  Bosnia— and  they  will  do  it  glad- 
ly. 

In  the  idealism  of  youth,  they  will 
know  that  they  are  serving  their  coun- 
try, and  they  will  carry  with  it  an  en- 
thusiasm that  tells  them  they  would  do 
anything  to  serve  this  Nation  and  to 
preserve  our  freedom. 

I  cannot  help  but  remember  the 
words  of  a  movie  that  perhaps  some 
have  forgotten,  a  movie  that  some  of 
the  critics  laughed  at.  Sylvester 
Stallone  played  the  part  of  a  man  try- 
ing to  free  POWs  in  Vietnam.  When  he 
came  back  from  the  mission  that  some 
of  the  leaders  had  tried  to  thwart,  he 
was  asked  by  his  commanding  colonel 
what  in  the  world  he  wanted.  The 
words  he  spoke  in  the  movie  were:  "I 
want  what  every  man  who  served  in 
■Vietnam  wanted;  I  want  my  country  to 
love  me  as  much  as  I  love  my  coun- 
try." 

Tonight  we  have  decided  to  send 
young  men  and  women  into  harm's 
way.  and  into  a  cause  that  is  not  clear- 
ly defined,  and  into  a  mission  that  is 
full  of  risk.  But  they  will  go.  and  they 


will  go  gladly.  They  will  make  us 
proud. 

Madam  President,  that  love  of  coun- 
try and  that  willingness  to  serve,  to  go 
anywhere  and  do  anything  for  us.  de- 
serves more  than  a  casual  commitment 
from  the  leaders  in  this  country:  it  de- 
serves leaders  that  love  those  men  and 
women  as  much  as  they  love  us.  It  de- 
serves a  commitment  from  us  that  is 
comparable  to  theirs.  It  is  a  commit- 
ment we  should  not  take  lightly.  We 
should  not  send  young  men  and  women 
to  their  death  without  being  fully  re- 
solved that  what  they  might  die  for  is 
worth  the  price. 

I  do  not  believe  that  the  mission  that 
has  been  outlined  is  worth  that  price, 
and  I  do  not  believe  that  our  leaders 
have  that  commitment.  But  the  deci- 
sion has  been  made.  Those  young  men 
and  women  go  with  our  prayers,  and  I 
will  think  of  them  this  Christmas, 
away  from  home  and  facing  what  may 
be  the  saddest  part  of  anyone's  life — 
the  chance  of  giving  their  lives  for  a 
mission  that  their  country  may  not 
care  about.  That  surely  is  the  toughest 
burden  that  any  young  man  or  any 
young  woman  may  ever  have  to  face.  I 
only  pray,  now  that  the  decision  is 
made  an(l  the  troops  are  on  the  way, 
that  we  will  not  forget  them,  that  we 
will  stand  beside  them,  that  we  will 
not  deny  them  the  weapons  they  need, 
that  we  will  not  refuse  to  go  after  the 
people  who  shoot  after  them,  and  that 
we  will  spare  no  effort. 

My  heart  was  filled  with  joy  when  I 
heard  the  reaction  of  the  French  Presi- 
dent when  the  French  pilots,  who  had 
been  taken  prisoner,  were  not  returned. 
He  made  it  very  clear  that  France 
would  not  accept  their  men  not  being 
returned  in  any  way,  or  under  any  cir- 
cumstances. Because  he  stood  firm, 
those  boys  were  returned.  He  stood  up 
for  his  troops  and  he  stood  beside 
them. 

I  only  pray  that  this  Nation  will  have 
the  courage  to  do  as  much  for  those 
young  men  and  women  whose  lives  we 
put  on  the  line. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 


SENOING  TROOPS  TO  BOSNIA  IS  A 
MISTAKE 

Mr.  PRESSLER.  Madam  President.  I 
would  like  to  say  that  I  feel  very 
strongly  that  the  basic  decision  to  send 
troops  to  Bosnia,  under  the  cir- 
cumstances, is  a  mistake.  I  voted  today 
for  the  Hutchison  resolution,  and  I  did 
so  as  a  Vietnam  veteran,  as  one  who 
served  in  the  Army  in  Vietnam.  I  feel 
strongly  that  we  have  made  a  mistake 
by  sending  troops  to  Bosnia. 

Certainly,  all  of  us  want  our  troops 
to  be  well  cared  for  and  well  equipped, 
but  I  oppose  the  basic  decision  to  send 
troops  there.  Indeed,  from  my  State,  in 


the  National  Guard  callup.  1  of  8  people 
who  have  been  called  up  so  far.  prob- 
ably to  go  to  Bosnia,  is  a  nephew  of 
mine.  And  he  will  willingly  serve  his 
country,  just  as  I  did.  But  I  disagree 
with  the  basic  decision  to  send  troops 
there  and  have  so  voted  today. 

Those  were  not  easy  votes,  and  I  feel 
that  the  last  vote  was  more  or  less  pa- 
pering over  the  whole  decision,  so  I 
voted  against  that  resolution.  I  feel 
very  strongly,  and  my  constituents 
feel,  that  we  are  engaging  in  an  adven- 
ture from  which  we  will  not  be  able  to 
get  out  of  easy,  and  if  we  do  get  out  of 
it.  it  will  be  with  a  large  foreign  aid 
bill. 

There  has  been  fighting  in  that  coun- 
try since  the  15th  century,  and  it  has 
continued  largely  because  foreign  ar- 
mies have  ccme  every  time  they  have 
had  a  civil  war.  and  it  has  never  been 
resolved.  That  will  probably  be  the 
case  again. 

So.  Madam  President.  I  wish  to  state 
that,  certainly,  we  all  care  a  great  deal 
for  our  troops.  One  of  them  is  going  to 
be  my  nephew.  I  make  my  decision 
based  on  experience  as  a  lieutenant  in 
the  Army  in  Vietnam.  I  just  do  not 
think  this  will  work.  That  is  the  rea- 
son I  voted  as  I  did  today 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
H.R.  1977 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  to 
accompany  H.R.  1977,  the  Interior  ap- 
propriations bill,  that  it  be  considered 
under  the  following  time  limitation: 
There  be  6  hours  for  debate  on  the  con- 
ference report,  with  3  hours  under  the 
control  of  Senator  Gorton  or  his  des- 
ignee, and  3  hours  under  the  control  of 
Senators  Bl'mpers  and  Bradley  or 
their  designees  with  20  minutes  of  Sen- 
ator Gortons  time  under  the  control 
of  Senator  Byrd:  that  when  the  time  is 
used  or  yielded  back,  the  Senate  pro- 
ceed to  vote  on  adoption  of  the  con- 
ference report  with  the  above  occurring 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  OF  ENROLLMENT  OF 
S.  1060 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
116  that  has  just  been  received  from  the 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  116) 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  In  the  enroll- 
ment of  S.  1060. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  imme- 
diate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  3098 

(Purpose:  To  add  a  technical  correction) 

Mr.  BROWN.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Simpson  and  Craig. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
for  Mr.  Simpson,  for  himself,  and  Mr.  CRAIG, 
proposes  an  amendment  numbered  3098. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  10.  Insert  the  follow- 
ing: 

(7 1  In  section  18.  strike  "contract,  loan,  or 
any  other  form  "  and  Insert  "or  loan". 

'8)  In  section  12(b)(1).  strike  •■7"  and  Insert 
"6  ". 

Mr.  SIMPSON.  Madam  President.  I 
rise,  along  with  Senator  Craig,  to  offer 
an  amendment  to  H  Con. Res.  116,  the 
resolution  to  make  technical  correc- 
tions to  the  recently-passed  lobbying 
reform  legislation.  S.  1060.  We  under- 
stand that  our  amendment  is  accept- 
able to  the  managers  of  the  lobbying 
reform  legislation.  Senators  Levin  and 
Cohen,  and  we  are  grateful  to  each  of 
them  for  their  cooperation. 

In  explaining  our  technical  amend- 
ment, we  note  that  three  versions  of 
the  Simpson-Craig  lobbying  reform 
amendment  have  passed  the  Senate. 
The  first  was  our  amendment  to  S. 
1060.  banning  all  forms  of  Federal  fund 
transfers,  including  contracts,  to  orga- 
nizations described  in  Internal  Revenue 
Code  section  501(c)(4)  who  also  engage 
in  lobbying  activities.  Part  of  the  ra- 
tionale for  this  amendment  was  that 
those  organizations  should  not  simul- 
taneously enjoy  the  benefits  of  exemp- 
tion from  taxation,  unlimited  expendi- 
tures on  lobbying,  and  Federal  funding 
support. 

However,  learning  of  a  quirk  in  the 
legislative  history  of  501(c)(4)  organiza- 
tions, we  found  that  many  insurance 
companies  are  still  technically  orga- 
nized as  501(c)(4)  organizations,  even 
though  they  are  now  fully  taxable. 
Many  of  these,  along  with  other  health 
care  providers  that  are  also  501(C)(4)  or- 
ganizations, handle  Federal  contracts 
under  Medicare,  the  Federal  employees 
health  system,  and  CHAMPUS.  We  be- 
lieve that  our  colleagues  would  concur 
that  such  groups  He  outside  the  scope 
of  the  intended  reach  of  a  cutoff  of 
grant  money  to  organizations  which 
enjoy  the  benefits  of  501(c)(4)  status. 

It  is  for  this  reason  that  we  redrafted 
our  amendment,  during  consideration 
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of  the  Treasury-Postal  appropriations 
bill,  to  correct  for  this  and  to  exclude 
contracts  fronn  the  prohibition  on  Fed- 
eral fundini?  assistance.  That  amend- 
ment passed  the  Senate  by  voice  vote 
on  July  24  of  this  year. 

The  third  version  of  this  provision  to 
pass  the  Senate  was  included  in  a 
broader  version  of  grants  reform,  which 
was  the  Simpson-Crai?  amendment  to 
the  provision  authored  by  Representa- 
tives ISTOOK.  McLntosh.  and  Ehrlich 
that  the  House  had  included  in  House 
Joint  Resolution  115.  the  second  FY 
1996  continuing  resolution.  In  the  lan- 
guage m  that  amendment  affecting 
501(cH4)  organizations,  we  also  took 
out  the  ban  on  contracts  and  other 
forms  of  funding,  other  than  grants. 

Mi-.  CRAIG.  Senator  SIMPSON  has 
pointed  out  the  important  fact  that 
versions  of  the  Simpson-Craig  lobbying 
reform  amendment  have  been  approved 
by  the  Senate  three  times  this  year.  I 
commend  Senator  Simpson  on  his  lead- 
ership in  this  area  and  am  happy  that 
the  Simpson-Craig  amendment,  along 
with  the  rest  of  the  lobbying  reform 
bill,  is  on  the  verge  of  being  signed  into 
law. 

The  first  version  of  our  amendment, 
added  to  S.  1060,  had  a  scope  and  im- 
pact on  some  insurance  and  health  care 
providers,  uniquely  classified  as 
501(c)(4)  organizations,  that  the  au- 
thors and  the  Senate  never  intended. 
This  problem  was  corrected  in  the  sec- 
ond and  third  versions  of  the  Simpson- 
Craig  amendment.  Therefore,  the  Sen- 
ate twice  approved  the  very  change  in 
our  501(c)(4)  organizations  language 
that  we  are  proposing  again  today. 

For  reasons  totally  unrelated  to  this 
change,  the  House  of  Representatives 
struck  the  second  and  third,  perfected, 
Simpson-Craig  lobbying  reform  amend- 
ments from  the  Treasury-Postal  bill 
and  the  continuing  resolution.  The 
House  was  seeking,  instead,  to  promote 
its  broader  Istook-Mclntosh-Ehrlich 
language.  However,  even  in  that  House 
language,  501(c)(4)  organizations  were 
never  barred  from  receiving  contracts. 

So,  Madam  President,  the  intent  of 
the  Senate  is  clear  throughout  the  evo- 
lution of  floor  votes  on  three  bills,  and 
the  intent  of  the  House  is  clear  in  two 
floor  votes  on  a  related  provision.  Nei- 
ther body  intends  that  all  501(c)(4)  or- 
ganizations who  lobby  should  be  barred 
from  receiving  Federal  contracts.  But 
because  the  earliest  version  of  either 
body's  position  on  lobbying  and  grant 
reform  was  the  one  preserved  in  S.  1060 
as  cleared  by  the  House,  the  clear  in- 
tent of  both  bodies  on  501(c)(4)  organi- 
zations is  not  reflected  in  that  bill. 

That  is  all  we  are  proposing  in  our 
technical  amendment  today,  that  this 
technical  corrections  resolution  adjust 
S.  1060  to  reflect  the  clear  intent  of 
both  the  Senate  and  the  House,  as  ex- 
pressed in  the  relevant  votes  taken  in 
both  bodies. 

Mr.  SIMPSON.  The  Senator  from 
Idaho  [Mr.  Craig]  is  correct.  While  we 


are  pleased  that  the  House  passed  lob- 
bying reform  legislation  with  the  origi- 
nal Simpson-Craig  language  intact,  we 
also  believe  that  Congress  would  want 
to  take  the  opportunity,  in  the  form  of 
this  technical  corrections  resolution, 
to  acknowledge  the  unique  status  of 
certain  501(c)(4)  organizations,  as  we 
did  in  our  redrafted  amendment  to  the 
Treasury-Postal  appropriations  bill 
and  the  second  continuing  resolution. 
We  therefore  submit  our  amendment  to 
eliminate  the  terms  "contracts"  and 
"any  other  form"  to  the  Senate,  trust- 
ing that  the  correcting  language  will 
more  closely  conform  to  the  Intentions 
of  the  Congress  In  passing  our  original 
amendment. 

Mr.  CRAIG.  There  is  one  additional 
provision  in  our  amendment,  at  the  re- 
quest of  the  bill's  managers,  to  sim- 
plify and  expedite  the  process  of  han- 
dling this  resolution.  This  provision 
would  correct,  in  section  12(b)(1)  of  the 
bill,  a  cross-reference  to  the  definition 
for  representation  of  a  foreign  entity. 
This  same  change  was  already  made  in 
section  12(c),  and  the  change  in  section 
12(bKl)  simply  makes  it  consistent  and 
correct,  clerically. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3098)  was  agreed 
to. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent that  the  concurrent  resolution  be 
considered  and  agreed  to.  as  amended, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  concurrent  reso- 
lution appear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H,  Con, 
Res.  116),  as  amended,  was  agreed  to. 


CORRECTION  OF  ENROLLMENT  OF 
S.  1060  I 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
36.  a  concurrent  resolution  introduced 
earlier  today  by  Senator  Levin;  that 
the  resolution  be  read  and  adopted; 
that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con, 
Res.  36)  was  agreed  to,  as  follows: 
S.  Con.  Res.  36 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  Che  enroll- 
ment of  the  bill  S.  1060.  to  provide  for  the 
disclosure  of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  6(8),  strike  "B"  and  Insert 
"7". 

(2)  In  section  9(7).  Insert  'and"  after  the 
semlcoloD.  In  section  9(8).  strike  °°:  and"  and 


Insert  a  period,  and  strike  paragraph  (9)  of 
section  9. 

(3)  In  section  12(c).  strike  "T"  and  Insert 
.,g.. 

(4)  In  section  15(a)(2).  strike  "8"  and  Insert 
••7". 

(5)  In  section  15<b)(l),  strike  ".  5(a)(2),"  and 
In  section  15(b)(2i,  strike  "8"  and  Insert  "7". 

(6)  In  section  24(b).  strike  "13,  14,  15.  and 
16"  and  Insert  "9.  10.  11.  and  12". 

(7)  In  section  12(b)(1).  strike  "7"  and  Insert 
In  lieu  thereof  "6". 


AMENDING  THE  CLEAN  AIR  ACT 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  325  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  325)  to  amend  the  Clean  Air 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  traveled  In  ozone  nonattalnment 
areas  designated  as  severe,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAUCUS.  Madam  President.  H.R. 
325  is  a  short,  simple  bill  that  seeks  to 
maintain  our  clean  air  standards  while 
giving  States  greater  flexibility  in  how 
they  achieve  them.  It  does  this  by  re- 
moving the  requirement  that  the  14 
cities  in  11  States  with  severely  pol- 
luted air  devise  a  program  to  reduce 
work-related  travel  by  employees.  But 
the  bill  reaffirms  that  those  cities 
must  still  meet  the  health-based  air 
quality  standards  contained  in  the 
Clean  Air  Act.  Thus,  these  cities  can 
now  develop  alternative  methods  to 
achieve  the  goal  of  cleaner,  healthier 
air. 

This  is  a  narrow  bill  that  responds  to 
a  particular  problem  by  granting 
States  greater  flexibility  while,  at  the 
same  time,  maintaining  progress  to- 
ward improving  our  Nations  air  qual- 
ity. I  support  both  those  efforts.  Over 
the  years  we  have  learned  that  clean 
air  will  not  be  ours  without  careful  vig- 
ilance. 

There  are  some  in  Congress  who 
would  turn  back  the  clock  on  our  ef- 
forts to  protect  air  quality.  Those  same 
people  say  we  have  gone  overboard. 
That  the  health-based  standards  con- 
tained in  the  Clean  Air  Act  are  too  dif- 
ficult to  achieve.  That  the  time  has 
come  when  we  must  relax  the  laws  and 
regulations  that  have  been  responsible 
for  improving  our  air  quality. 

Well,  I  disagree.  And  the  American 
people  disagree.  The  Clean  Air  Act  has 
successfully  delivered  on  its  promises. 
Let  me  cite  some  examples. 

In  the  5  years  since  passage  of  the 
Clean    Air    Act    Amendments   of   1990. 


over  half  of  the  cities  that  did  not  then 
meet  the  air  quality  standard  for  urban 
smog  now  meet  that  standard. 

Over  three-quarters  of  the  cities  that 
did  not  meet  the  air  quality  standard 
for  carbon  monoxide  in  1990  now  meet 
that  standard. 

Emissions  of  toxic  air  pollutants 
have  been  reduced  by  1.6  billion  pounds 
per  year,  more  than  six  times  the  re- 
ductions achieved  in  the  first  20  years 
under  the  original  Clean  Air  Act. 

Sulphur  dioxide  emissions,  the  prin- 
cipal cause  of  acid  rain,  have  been  re- 
duced by  2.6  million  tons  since  1990. 

And  U.S.  production  of  chemicals 
that  deplete  the  stratospheric  ozone 
layer  has  been  reduced  by  over  90  per- 
cent since  1990. 

Despite  these  successes,  we  cannot 
rest  on  them.  Nearly  two-thirds  of 
American  sampled  in  a  poll  this  past 
summer  believed  that  our  current  air 
pollution  control  laws  are  not  strict 
enough. 

So  we  must  not  weaken  our  resolve 
to  achieve  clean  air.  Nor  can  we  put 
the  special  interests  of  some  ahead  of 
the  public  interest.  Where  we  can  work 
together  to  develop  better,  more  effi- 
cient and  more  effective  ways  of 
achieving  our  environmental  goals,  we 
should.  That  is  what  this  bill  does,  and 
it  is  why  I  support  it.  But  where  there 
are  efforts  to  roll  back  our  standards, 
to  weaken  the  protection  of  human 
health  and  the  environment,  then  we 
must  stand  firm  against  such  changes. 

Mr.  SANTORUM.  Madam  President.  I 
rise  to  support  the  passage  of  H.R.  325, 
which  was  received  from  the  House  of 
Representatives  this  afternoon.  As  the 
original  Senate  sponsor  of  this  biparti- 
san legislation,  I  commend  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee  for  his 
support  and  prompt  assistance  in  ob- 
taining unanimous  consent  to  take  up 
and  pass  this  meafeure. 

H.R.  325  repeals  a  costly  and  bureau- 
cratic mandate,  known  as  the  Em- 
ployee Trip  Reduction  Program 
[ETRP],  which  was  imposed  as  part  of 
the  Clean  Air  Act  Amendments  of  1990. 
Under  the  law.  States  are  responsible 
for  establishing  the  program  in  regions 
considered  to  be  in  severe  nonattaln- 
ment for  certain  air  pollutants.  Indi- 
vidual employers  in  these  areas  must 
develop  plans  to  show  how  their  em- 
plo.yees  will  curb  automobile  use.  Al- 
though this  program  was  initially 
viewed  as  a  means  of  encouraging  ride- 
sharing  and  mass  transportation  in 
areas  with  severe  air  qualitj'  problems, 
it  has  proven  very  complicated  and  ex- 
pensive to  implement. 

Some  studies  have  set  the  cost  of 
ETRP  as  high  as  $1,000  per  employee 
annually,  and  the  Environmental  Pro- 
tection Agency  projected  that  it  might 
cost  employers  $1.2  to  $1.4  billion  na- 
tionwide. When  Congressional  Research 
Service  looked  at  this  requirement,  the 
report's  authors  estimated  that  ETRP 


would  only  reduce  volatile  organic 
compounds  by  0.5  to  0.8  percent  over 
current  levels.  Moreover,  the  failure  to 
establish  a  plan  and  ensure  employee 
compliance  could  expose  businesses  to 
fines  as  high  as  $25,000  per  day. 

Although  I  have  serious  questions 
about  whether  ETRP  can  be  imple- 
mented successfully.  I  must  stress  that 
this  legislation  does  not  remove  the 
trip  reduction  program  from  the  Clean 
Air  Act  entirely.  Instead,  it  replaces 
the  law's  one-size-fits-all  mandate  with 
language  making  this  program  vol- 
untary. In  crafting  this  legislation,  it 
was  our  specific  goal  to  leave  the  trip 
reduction  program  in  place  as  a  tool 
for  States  to  use  in  meeting  their  over- 
all air  quality  goals.  In  this  way,  it 
would  leave  States  the  option  of  elect- 
ing a  car-pooling  program  when,  and 
where,  it  will  have  the  greatest  bene- 
fits. 

The  measure  was  further  amended  in 
the  House  Commerce  Committee  to 
make  clear  that  states  will  still  be  re- 
sponsible for  achieving  the  pollution 
reductions  allotted  for  the  ETRP  pro- 
gram, and  I  believe  that  this  change 
will  help  to  ensure  that  the  environ- 
mental objectives  of  the  Clean  Air  Act 
are  not  weakened. 

The  need  for  this  measure  is  clear.  In 
the  Philadelphia  metropolitan  area, 
the  looming  threat  of  a  forced  car  pool- 
ing program  earlier  this  year  sent  hun- 
dreds of  employers  scrambling  to  es- 
tablish ride-sharing  programs.  For 
some  firms  in  the  Center  City  area 
where  mass  transportation  options  are 
prevalent,  such  plans  could  be  set  up 
easily.  Many  companies  in  the  sur- 
rounding counties  or  employers  with 
Irregular  shifts,  however,  found  that 
they  could  not  meet  the  laws  require- 
ments without  taking  costly  and  ex- 
traordinary steps  to  restructure  work 
schedules. 

Thankfully,  both  the  EPA  and  the 
Commonwealth  of  Pennsylvania 
shelved  plans  for  implementing  the 
ETRP  before  the  law  was  to  take  ef- 
fect. Nevertheless,  the  law  itself  has  re- 
mained in  place,  exposing  all  involved 
to  the  possibility  of  legal  action  to  en- 
force its  requirements.  Twice  this  year. 
Congress  has  passed  legislation  con- 
taining a  prohibition  on  enforcement  of 
the  ETRP.  By  passing  H.R.  325.  we  will 
achieve  a  small  measure  of  common 
sense  regulatory  relief  and  finally  close 
the  books  on  this  unnecessary  mandate 
once  and  for  all. 

Again,  I  thank  the  chairman  for  his 
support  of  H.R.  325,  and  I  look  forward 
to  seeing  this  measure  signed  into  law 
quickly. 

Mr.  CHAFEE.  Madam  President,  H.R. 
325  makes  amendments  to  the  Clean 
Air  Act  to  fix  a  provision  that  has  not 
worked.  The  1990  Amendments  required 
each  State  with  a  severe  ozone  non- 
attainment  problem  to  adopt  measures 
that  would  increase  vehicle  occupancy 
rates  during  the  rush  hour.  Businesses 


and  other  organizations  employing 
more  than  100  people  in  nine  major 
metropolitan  regions  were  expected  to 
encourage  carpooling  and  the  use  of 
mass  transit  to  reduce  the  number  of 
vehicles  travlelng  to  and  from  work 
each  day. 

This  provision  of  the  1990  Amend- 
ments was  modeled  on  a  program  that 
was  being  implemented  in  Los  .\ngeles. 
As  more  and  more  employers  have  relo- 
cated to  the  deep  suburbs  where  mass 
transit  is  impractical  and  have  built 
large  parking  facilities  for  their  work- 
ers, metropolitan  areas  have  experi- 
enced a  dramatic  increase  in  the  num- 
ber of  cars  on  the  road  and  the  dis- 
tances that  commuters  travel  to  their 
jobs.  This  increase  in  trips  and  miles 
traveled  has.  to  some  extent,  offset 
dramatic  gains  In  emissions  reduction 
that  have  been  achieved  through  cata- 
lytic converters  and  other  pollution 
control  devices  on  automobiles.  The 
employer  trip  reduction  program  was 
Intended  to  address  this  troublesome 
side  of  the  air  quality  problem. 

But  evidence  accumulated  since  the 
1990  Amendments  were  enacted  indi- 
cates that  ridesharing  programs  are 
not  a  cost-effective  option  in  the  short- 
term  to  control  air  pollution.  The  ef- 
fort necessary  to  convince  commuters 
to  get  out  of  their  cars  and  into  car- 
pools  or  buses  or  trains  is  quite  expen- 
sive compared  to  other  steps  that 
would  achieve  the  same  emissions  re- 
ductions in  the  short-term.  It  may  be 
that  over  a  very  long  j)eriod.  a  require- 
ment like  this  would  convince  major 
employers  to  make  locational  decisions 
that  encourage  the  use  of  transit  and 
other  ridesharing  options.  But  in  the 
short-run.  the  emissions  reductions 
achieved  do  not  justify  the  great  dif- 
ficulties that  would  be  experienced  by 
the  States  and  by  employers  to  carry 
out  the  trip  reduction  program. 

This  requirement  of  the  1990  Clean 
Air  Act  Amendments  has  engendered 
much  opposition  in  the  legislatures  of 
the  several  States  that  are  subject  to, 
EPA  made  it  clear  earlier  this  year 
that  the  Agency  would  not  aggres- 
sively enforce  the  requirements.  And 
even  in  Los  Angeles,  the  program  that 
served  as  a  model  for  the  1990  federal 
program  has  been  discontinued.  All 
seem  to  agree  that  this  is  a  measure 
that  should  not  be  mandated. 

H.R.  325  does  not  entirely  repeal  the 
employer  trip  reduction  program.  It 
makes  it  voluntary  with  the  States.  It 
will  remain  as  potential  avenue  for 
emissions  reductions  for  the  States 
that  choose  to  use  it.  And  the  bill  does 
not  rollback  the  Clean  Air  Act  in  any 
sense.  All  States  will  continue  to  bear 
an  obligation  to  achieve  healthy  air 
qualit5'  b.v  the  same  deadlines  that  are 
currently  in  the  law.  The  bill  makes 
clear  that  States  that  choose  not  to 
carry  out  the  trip  reduction  program 
must  find  equivalent  emissions  reduc- 
tions from  other  sources. 
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Madam  President,  we  have  a  respon- 
sibility to  act  quickly  to  fix  Federal 
progrrams.  such  as  this  one.  that  have 
proved  unworkable.  So.  I  have  urged 
that  the  Senate  act  on  this  bill  imme- 
diately and  send  it  to  the  President 
without  further  delay.  I  would  note 
that  the  National  Highway  System  bill 
that  the  President  recently  signed  cor- 
rected problems  with  EPA  reg'ulatlons 
for  the  vehicle  inspection  and  mainte- 
nance program  under  the  Clean  Air 
Act.  Where  legitimate  problems  with 
implementation  of  the  Clean  Air  Act 
have  been  discovered,  we  are  moving  to 
correct  them. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  325)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


complement  Che  dedication  of  the  memorial: 
Now.  therefore,  be  It 

Resolved.  That  October.  1996.  should  be 
designated  ■Roosevelt  History  Month".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  month  with  appro- 
priate ceremonies  and  activities. 


ROOSEVELT  HI.STuRV  MONTH 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Resolution  75,  a 
resolution  proclaiming  October  1996  as 
•Roosevelt  History  Month."  and  that 
the  Senate  proceed  to  its  immediate 
consideration,  that  the  resolution  and 
preamble  be  agreed  to  en  bloc,  and  that 
the  motion  to  reconsider  be  laid  on  the 
table,  that  any  statements  relating 
thereto  appear  in  the  Record  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  75)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  75 

Whereas  Januarj*  30,  1995,  Is  the  113th  anni- 
versary of  the  birth  of  President  Franklin 
Delano  Roosevelt  In  Hyde  Park,  New  York: 

Whereas  almost  a  half-century  after  the 
death  of  President  Roosevelt,  his  legacy  re- 
mains central  to  the  public  life  of  the  Na- 
tion: 

Whereas  before  becoming  President  of  the 
United  States,  Franklin  Delano  Roosevelt 
served  In  the  New  York  State  Senate  and 
later  was  appointed  Assistant  Secretary  of 
the  Navy,  and  In  1928  became  Governor  of 
New  York: 

Whereas  as  President  of  the  United  States 
between  1933  and  1945.  Franklin  Delano  Roo- 
sevelt guided  the  Nation  through  two  of  the 
greatest  crises  of  the  twentieth  century,  the 
Great  Depression  and  the  Second  World  War. 
and  In  so  doing,  changed  the  coarse  of  Amer- 
ican politics: 

Whereas  a  memorial  In  stone  In  the  Dis- 
trict of  Columbia  will  soon  be  dedicated  to 
his  memory,  as  authorized  by  Congress  In 
1955:  and 

Whereas  a  month  commemorating  the  his- 
tory   of   Franklin    Delano    Roosevelt    would 


TITLE  18  UNIFORMITY  ACT 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  242.  S.  1331. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1331)  to  adjust  and  make  uniform 
the  dollar  amounts  used  In  title  18  to  distin- 
guish between  grades  of  offenses,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing; 

SECTION  I.  SHOHT  riTLE. 

This  Act  may  be  cited  as  the  "Title  18  Uni- 
formity Act  of  1995". 

SEC.  2.  ADJlsriKC,    \\n   MAX/vf;  CVVFORW  THE 

txiu^KR  A.worsrs  rsizj  /v  utle  w 

TV  DlSTtSCLlSH  BETVfKES  ORADES 
OF  OFFENSES. 

(a)  Sections  215.  233.  641.  643.  644.  645.  646. 
647.  648.  649.  650.  651.  652.  653.  654.  «,«.  656,  657, 
658.  659.  661.  662.  665.  872.  1003.  1025.  1163.  1361. 
1707.  1711.  and  2113  of  title  18.  United  States 
Code,  are  amended  by  striking  "SlOO"  each 
place  It  appears  and  inserting  "SI. 000". 

(b)  Section  510  of  title  IS.  United  States  Code. 
IS  amended  by  striking  "$500"  and  inserting 
"SI. 000". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  apply  to  sentences  imposed  on  or  after 
the  date  of  enactment  of  this  Act. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent the  committee  amendment  be 
agreed  to,  the  bill  be  considered  read  a 
third  time  and  passed  as  amended,  the 
motion  to  reconsider  be  laid  upon  the 
table,  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  THE  NEXT 
PANCHEN  LAMA 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  266,  S.  J.  Res.  43. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.  J.  Res.  43)  expressing 
the  sense  of  the  Congress  regarding  Wei 
Jingsheng:  Gudhun  Choekyl  Nylma.  the  next 
Panchen  Lama  of  Tibet:  and  the  human 
rights  practices  of  the  Government  of  the 
People's  Republic  of  China. 

The  PRESIDING  OFFICER.  Is  there 
objection,  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HELMS.  Madam  President,  citi- 
zens all  over  the  world  are  protesting— 
and  after  all  major  Western  countries 
have  complained  to  the  Chinese  Gov- 
ernment— about  the  mistreatment  of  a 
courageous  Chinese  citizen  named  Wei 
Jingsheng  because  Wei  has  spent  most 
of  his  life  trying  to  bring  democracy 
and  decent  human  rights  to  his  1.2  bil- 
lion fellow  Chinese  citizens. 

In  return,  the  Chinese  Government 
has  sentenced  him  to  another  14  years 
in  a  jail  after  a  trial  that  laisted  6  hours 
and  to  which  no  officials  representing 
the  United  States  Government  were  al- 
lowed to  attend. 

The  Wei  Jingsheng  trial  follows  on 
the  heels  of  last  week's  Communist 
Chinese  Government's  announcement 
that  for  the  first  time  in  Tibetan  his- 
tory. Red  China  has  selected  a  succes- 
sor to  the  Panchen  Lama,  the  second 
highest-ranking  official  in  Tibetan 
Buddhism,  His  Holiness  the  Dalai 
Lama  being  the  No.  1,  of  course. 

Madam  President,  these  significant 
events  deserve  the  attention  of  all 
Americans  and  other  citizens  around 
the  world.  Senate  Joint  Resolution  43 
is  a  sense-of-the-Congress  resolution 
objecting  to  the  treatment  of  Wei 
Jingsheng,  who,  by  the  way,  is  known 
as  the  father  of  democracy  in  China. 
Senate  Joint  Resolution  43  expresses 
regret  concerning  the  Chinese  Govern- 
ment's decision  to  name  its  own  Pan- 
chen Lama  of  Tibet  for  the  first  time 
in  Tibetan  history.  The  resolution  calls 
upon  the  United  States  Government  to 
sponsor,  and  aggressively  push  for,  pas- 
sage of  a  resolution  at  next  spring's 
meeting  of  the  U.N.  Human  Rights 
Commission  condemning  Red  China's 
human  rights  record. 

In  drafting  this  resolution,  I  decided 
that  it  is  important  to  highlight  both 
the  plight  of  Wei  Jingsheng  and  the 
Chinese  Government's  Invasion  into 
the  religious  freedoms  of  the  Tibetan 
people.  Both  issues — religious  freedom 
and  political  freedom — are  human 
rights  issues  and  should  therefore  be 
linked. 

This  is  not  the  first  linkage  of  these 
two  issues.  In  fact,  when  President 
Clinton  and  Jiang  Zemin  met  in  New 
York,  it  was  emphasized  to  the  Chinese 
leader  that  it  is  imperative  for  China 
to  make  progress  on  these  two  human 
rights  issues.  In  fact,  at  that  meeting. 
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the  Chinese  were  requested  to  give  spe- 
cial attention  to  the  fate  of  Wei 
Jingsheng,  and  of  other  political  pris- 
oners. 

Did  the  Chinese  believe  that  charging 
Wei  Jingsheng  with  attempting  to 
overthrow  the  government  and  sen- 
tencing him  to  14  years  in  jail  was 
what  was  when  the  United  States  spec- 
ified special  attention?  Of  course  not: 
the  Chinese  actions  are  mere  examples 
of  the  in-your-face  attitude  of  the 
Beijing  government. 

Madam  President.  Senate  passage  of 
this  resolution  is  vital.  If  the  Senate 
fails  to  make  a  clear  definitive  state- 
ment protesting  these  actions,  the  Chi- 
nese will  decide  that  the  American  peo- 
ple don't  care. 

That,  of  course,  is  simply  not  the 
case.  If  the  U.S.  Congress  does  not  act 
now  on  Wei  Jingsheng's  behalf,  we  will 
be  forfeiting  the  opportunity  to  make  a 
difference. 

I  further  understand  the  Clinton  ad- 
ministration is  to  decide  in  the  near  fu- 
ture, whether  the  United  States  should 
support  a  China  human  rights  resolu- 
tion at  the  next  meeting  of  the  U.N. 
Human  Rights  Commission  in  Geneva. 
We  have  supported  a  Chinahuman 
rights  resolution  for  the  past  3  years. 

This  year  should  not  be  different.  I 
encourage  the  President  to  think  long 
and  hard  about  that  decision.  President 
Clinton  has  said  over  and  over  that  the 
best  way  to  pressure  the  Chinese  on 
human  rights  issues  is  to  pursue  them 
in  international  arenas.  The  U.N. 
Human  Rights  Commission  is  an  oppor- 
tunity that  should  not  be  missed. 

Some  Senators  maintain  that  quiet 
diplomacy  will  work  better  than  a  con- 
gressional resolution.  I  differ.  Since 
July,  the  United  States  Congress,  and 
effectively  the  United  States  Govern- 
ment, have  engaged  in  quiet  diplomacy 
and  has  shied  away  from  strong  state- 
ments about  events  in  China.  Look 
where  those  efforts  have  gotten  us  on 
issues  about  which  we  care  deeply. 

That  brave  young  man  fighting  for 
democracy  in  Communist  China  and 
that  poor  6-year-old  boy  and  his  par- 
ents who  have  disappeared  because  he 
was  chosen  as  the  next  Panchen  Lama 
of  Tibet  need  our  help. 

I  encourage  Senators  to  support  this 
resolution  and  say  a  prayer  for  all  Chi- 
nese citizens  who  one  day  could  be  mis- 
treated just  as  these  young  men  have 
been. 

Mr.  THOMAS.  Madam  President,  on 
Monday  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  in- 
troduced Senate  Joint  Resolution  43 
relative  to  two  recent  moves  by  the 
central  government  in  the  People's  Re- 
public of  China  which  are  of  great  con- 
cern to  me  as  the  chairman  of  the  Sub- 
committee on  East  .\sian  and  Pacific 
Affairs:  the  formal  charging  and  trial 
yesterday  of  Chinese  human  rights  ac- 
tivist Wei  Jingsheng,  and  the  selection 
by  the  central  authorities  in  Beijing  of 


a  new  Panchen  Lama.  I  am  an  original 
cosponsor  of  that  legislation,  and  rise 
today  to  express  my  full  support  for  it. 

Wei  Jingsheng  is  known  as  the  father 
of  the  PRC's  modern  democracy  move- 
ment, and  has  spent  a  good  deal  of  his 
adult  life  in  prison  as  a  result  of  his  be- 
liefs. Wei  was  first  arrested  in  the 
spring  of  1979  for  allegedly  "providing 
foreigners  with  confidential  military 
information  and  engaging  in  activities 
which  pose  a  threat  to  state  security 
and  designed  to  overthrow  state 
power:"  the  fact  that  the  'secrets"  had 
been  previously  published  in  a  widely- 
circulated  government  journal  was  ap- 
parently seen  as  immaterial.  His  true 
offense  was  participating  in  the  "De- 
mocracy Wall  Movement"  by  penning  a 
work  entitled  "Diwu  Xlandalhua — The 
Fifth  Modernization."  That  piece  ar- 
gued that  the  Communist  Party's 
"Four  Modernizations"  program— to 
modernize  industry.  agriculture. 
sciencetechnology,  and  the  armed 
forces — would  be  incomplete  without  a 
"fifth  modernization:"  democracy.  In 
addition,  he  had  circulated  an  article 
warning  that  Deng  Xiaoping  was  devel- 
oping Mao-like  dictatorial  tendencies. 
For  this,  he  was  sentenced  to  a  loss  of 
political  rights  for  3  years  and  15  years 
in  prison  of  which  he  served  14''2  years. 

As  part  of  its  bid  to  host  the  2000 
Olympics,  the  PRC  released  a  number 
of  political  prisoners  in  a  quid  pro  quo 
attempt  to  influence  the  choice  of  the 
selection  committee.  As  a  result.  Wei 
was  paroled  in  September  1993  but  was 
kept  under  constant  surveillance  since 
that  time.  Upon  his  release  he  resumed 
his  prodemocracy  activities,  writing 
articles  and  speaking  with  foreign  jour- 
nalists and  government  officials  in  sup- 
port of  democracy  in  China. 

On  April  1,  1994,  just  a  few  weeks 
after  he  had  met  with  Assistant  Sec- 
retary of  State  John  Shattuck  to  dis- 
cuss human  rights  in  the  PRC.  Wei 
vanished.  While  it  was  known  at  the 
time  that  he  had  been  arrested,  no  war- 
rant had  been  issued  for  his  arrest;  no 
formal  charges  were  instituted  against 
him:  members  of  his  family  were  never 
notified  of  his  arrest  or  subsequent 
whereabouts,  and  the  authorities  would 
not  even  confirm  he  was  being  held.  In- 
quires as  to  his  status  from  organiza- 
tions and  leaders  outside  of  China  were 
rebuffed. 

On  November  21.  of  this  year.  20 
months  after  first  being  arrested  and 
held  without  charge,  the  Xinhua  News 
Agency  announced  that  Wei  was  being 
formally  charged  with  "activities  to 
overthrow  the  government.  "  Although 
the  exact  nature  of  his  "crimes  "  was 
left  nebulous,  the  charge  carries  the 
death  penalty  in  the  PRC.  The  PRC. 
which  seems  to  have  learned  a  thing  or 
two  about  public  relations  over  the 
years,  conveniently  timed  the  an- 
nouncement to  occur  after  the  comple- 
tion of  the  recent  APEC  meetings  in 
Osaka,  Japan,  and  after  the  announce- 


ment of  the  1995  Nobel  Peace  Prize  for 
which  Wei  had  been  nominated;  both 
events  would  have  provided  an  uncom- 
fortable forum  for  international  criti- 
cism of  the  charges.  Instead,  they  have 
until  the  next  meeting  of  the  U.N. 
Human  Rights  Commission  in  Geneva 
next  March  to  try  and  convict  Wei  and 
the  hope  that  any  international  uproar 
will  die  down. 

A  Xinhua  report  this  last  Sunday 
noted  that  Wei's  trial  would  begin 
today  (late  yesterday.  Beijing  time)  in 
th.e  Beijing  Intermediate  People's 
Court.  As  of  48  hours  before  the  trial 
was  scheduled  to  begin,  Wei's  attor- 
ney—Zhang Sishi — had  still  not  re- 
ceived written  notice  of  the  charges 
against  his  client,  nor  had  he  been  al- 
lowed to  meet  with  him.  Although  it 
has  been  announced  that  the  trial  will 
be — somewhat  uncharacteristically— 
"open."  that  means  only  that  some  of 
Wei's  family  members  may  be  allowed 
to  attend  along  with  other  individuals 
picked  by  the  government.  Late  yester- 
day, after  a  6-hour  trial,  Wei  was  sen- 
tenced to  a  14  year  term  of  imprison- 
ment. 

I  am  deeply  concerned  with  the  use  of 
the  Chinese  criminal  code  to  silence 
those  who  peacefully  advocate  democ- 
ratization and  who  exercise  their 
rights  to  free  speech.  I  am  equally  wor- 
ried by  the  response,  or  should  I  say 
lack  of  response,  from  the  Clinton  ad- 
ministration. Candidate  Clinton  was 
long  on  talk  about  Republicans  "cod- 
dling dictators,"  and  how  he  would 
make  human  rights  the  foundation  of 
his  foreign  policy.  But  as  we  have  seen 
with  so  many  other  issues,  he  appar- 
ently did  not  mean  what  he  said;  as  far 
as  I  can  tell,  that  foundation  is 
cracked.  The  Clinton  administration 
has  been  slowly  ceding  ground  on  this 
issue  with  the  Chinese  since  he  took  of- 
fice. Instead  of  high-level  reactions  to 
the  Wei  arrest  and  trial.  I  have  seen 
only  low-level,  lukewarm,  noncommit- 
tal expressions  of  concern  from  Foggy 
Bottom. 

In  1986.  in  a  speech  urging  his  fellow 
party  leaders  to  take  a  hard-line  on  do- 
mestic critics  of  the  government.  Deng 
Xiaoping  used  Wei  as  an  example: 

Didn't  we  arrest  Wei  Jingsheng?  We  ar- 
rested him  and  have  not  let  him  go.  yet  Chi- 
na's Image  has  not  suffered. 

Whether  Wei's  predicament  is  to  be  a 
bargaining  tool  for  the  March  U.N. 
meeting,  or  signals  a  shift  towards  the 
conservatives  in  the  party  hierarchy. 
President  Clinton's  lack  of  response  at 
this  time  can  only  embolden  China, 
and  place  at  risk  the  freedom  of  others 
in  the  democracy  movement  such  as 
student  leader  Wang  Dan.  activist  Li 
Guotao.  trade  unionist  Liu  Nianchun. 
academician  Yuan  Hongbmg  and  reli- 
gious activist  Xiao  Biguang.  All  have 
disappeared  in  the  last  2  years. 

Turning  to  the  issue  of  the  Panchen 
Lama,  it  is  a  central  belief  in  Tibetan 
Buddhism    that    certain    deities    take 
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human  form  In  the  bodies  of  important 
lamas  to  lead  believers  toward  enlight- 
enment. It  is  believed  that  the  souls  of 
these  lamas  are  reborn  shortly  after 
their  deaths  into  the  bodies  of  newborn 
infants  in  order  to  continue  their  task 
on  earth.  Known  generically  as  tulku. 
the  two  most  important  of  these  lamas 
are  the  Dalai  Lama,  the  temporal  and 
spiritual  head  of  Tibet,  and  the  Pan- 
chen  Lama.  The  Panchen  Lama  is  be- 
lieved to  be  a  reincarnation  of  the  Bud- 
dha Amitabha.  the  Buddha  of  InHnite 
Light.  Because  he  wields  the  highest 
temporal  as  well  as  spiritual  authority, 
the  Dalai  Lama  is  considered  pre- 
eminent to  the  Panchen  in  the  lamalst 
hierarchy. 

Since  the  occupation  of  Tibet  begin- 
ning in  the  late  1940's.  the  Chinese  have 
sought  to  coopt  the  Panchen  Lama  in 
an  attempt  to  counter  the  role  and  au- 
thority of  the  Dalai  Lama.  WTien  the 
Chinese  invaded  Tibet  and  overthrew 
the  legitimate  government,  the  Dalai 
Lama  fled  to  northern  India  where  he 
established  a  Tibetan  government-in- 
exile.  The  10th  Panchen  Lama  re- 
mained behind  however,  effectively  be- 
coming over  the  years  the  Vidkun 
Quisling  of  Tibet,  assisting  the  Chinese 
in  the  "peaceful  liberation"  of  Tibet. 
As  reported  in  the  November  11  edition 
of  Xzang  Ribao: 

In  March  1959.  Tibet's  upper-level  reaction- 
ary clique  launched  a  counter-revolutionary 
armed  revolt  In  a  vain  attempt  to  undermine 
the  motherland's  unification.  Great  Master 
Panchen  [the  Panchen  Lama]  Immediately 
cabled  Chairman  Mao  and  Premier  Zhou 
[Enlal]  to  express  his  support  for  the  State 
Council's  order  to  dissolve  the  Tibetan  local 
grovernment  and  to  quell  the  rebellion.  At  a 
rally  held  by  people  of  all  circles  of  Xlgaze 
[Shlfatse],  he  urg-ed  all  monks,  ordinary  peo- 
ple, and  patriotic  people  of  Tibet  to  clearly 
distinguish  rlg^ht  from  wrong  and  good  from 
evil,  to  draw  a  clear  line  between  them  and 
the  reactionary  clique,  and.  under  the  par- 
ty's leadership,  to  unite  In  resolutely  assist- 
ing the  People's  Liberation  Army  to  quell 
the  rebellion.  Since  September  1987.  a  small 
number  of  separatist  elements  have  created 
disturbances  and  made  troubles  in  Lhasa, 
but  the  Great  Master  Panchen  alwaj's  main- 
tained a  firm  stand,  held  high  the  banner  of 
patriotism,  and  unequivocally  and  resolutely 
upheld  the  motherland's  unification  and  na- 
tional unity. 

He  became  a  member  of  the  Chinese- 
installed  Communist  government,  and 
regularly  called  on  Tibetans  to  submit 
to  the  new  order.  In  frequent  state- 
ments he  praised  the  new  Communist 
government,  and  over  the  years  gave 
legitimacy  to  the  Chinese  occupation. 
Although  he  apparently  had  a  change 
of  heart  at  the  beginning  of  the  Cul- 
tural Revolution,  for  which  he  was 
jailed  for  nearly  a  decade,  after  his  re- 
habilitation in  1978  he  continued  to 
refuse  to  back  calls  for  Tibetan  inde- 
pendence. . 

Since  the  death  of  the  Panfeben  Lama 
in  January  1989.  observers  have  ex- 
pected a  clash  between  the  Tibetans 
and  the  Chinese  over  the  choice  of  the 
lama's    reincarnation.    The    reason    is 


simple:  this  conflict  is  not  simply  some 
arcane  religious  tussle,  but  is  part  of 
the  ongoing  collision  of  interests  over 
who  really  rules  Tibet.  For  the  first 
time,  the  Chinese  were  presented  with 
the  opportunity  of  hand-picking  and 
shaping  in  their  own  political  image 
from  his  youth  a  traditional  leader  of 
the  Tibetan  people.  With  the  prospect 
of  grooming  a  credible  and  more  com- 
pliant alternative  leader  for  the  Ti- 
betan people,  few  believed  that  the  Chi- 
nese would  acquiesce  to  the  rightful 
authority  of  the  Dalai  Lama  and  Ti- 
betan Buddhist  hierarchy  in  the  choice. 

Soon  after  the  Panchens  death,  ne- 
gotiations took  place  between  the 
central  government  and  the  group 
charged  with  searching  for  his  reincar- 
nation, the  monks  of  Tashllhunpo — 
■"Mass  of  Glory" — Monastery  In 
Shigatse.  the  traditional  seat  of  the 
Panchen  Lama.  The  compromise 
reached  provided  that  the  monks  would 
look  for  the  reincarnate  lama  only  in 
China  and  Tibet,  thus  precluding  a  can- 
didate being  found  among  the  Dalai 
Lama's  Tibetan  supporters  in  exile  in 
India.  In  return,  the  monks  were  prom- 
ised that  they  could  use  traditional 
procedures  to  select  the  reborn  lama. 

A  committee  of  monks  from  the 
Tashllhunpo  began  to  search  for  the  re- 
incarnate lama  by  consulting  religious 
oracles  and  searching  for  omens  in  the 
reflective  waters  of  a  lake  high  in  the 
Himalayas.  The  committee  then  vis- 
ited children  In  villages  around  the 
country  who  were  reported  to  have  cer- 
tain physical  and  mental  Indications  of 
being  reincarnate.  The  committee 
spent  more  than  5  years  examining  var- 
ious candidates.  As  they  finalized  their 
choice,  to  the  chagrin  of  the  authori- 
ties in  Beijing  word  was  leaked  from 
the  search  committee  to  the  Dalai 
Lama  of  the  identity  of  the  candidates. 
This  allowed  the  Dalai  Lama,  who  the 
Chinese  for  the  first  time  had  excluded 
from  his  traditional  role  in  the  process, 
to  act  preemptively  and  announce  on 
May  14  that  the  search  committee  had 
found  the  reincarnation  of  the  Panchen 
Lama  in  the  person  of  6-year-old 
Gedhum  Chokyl  Nyima  In  the  Tibetan 
village  of  Nagchu,  Lhari  District,  north 
of  Lhasa. 

Their  loss  of  control  over  the  process 
infuriated  the  Chinese,  who  denounced 
the  proclamation  in  predictably  Com- 
munist rhetoric.  The  government  press 
labelled  the  Dalai  Lamas  action 
"splittist"  and  "illegal  and  invalid," 
and  condemned  him  for  "his  vicious  in- 
tention of  disrupting  Tibet's  stability 
and  undermining  China's  national 
unity  through  religious  means." 

Having  been  beaten  to  the  punch  by 
the  Dalai  Lama,  the  Chinese  govern- 
ment attempted  to  regain  the  initia- 
tive. The  Dalai  Lama's  candidate  dis- 
appeared, and  is  said  by  authoritative 
sources  to  be  held  under  house  arrest 
in  Beijing  with  his  parents.  Moreover, 
the  Chinese  launched  an  unprecedented 


media  campaign  to  discredit  the  Dalai 
Lama  and  his  choice,  and  to  justify 
their  brazen  interference  in  the  selec- 
tion process.  The  complete  irony  of  a 
secular  atheist  Communist  government 
completely  usurping  such  a  purely  reli- 
gious issue  as  the  choice  of  a  reincar- 
nated soul  should  be  lost  on  no  one. 
The  Chinese  have  spent  years  attempt- 
ing to  destroy  Tibetan  Buddhism  as  a 
remnant  of  the  "feudal,  oppressive 
past,"  and  as  a  competitor  to  Com- 
munism: it  is.  after  all.  a  central  ten- 
ant of  Marxist-Leninist  thought  that 
religion  is  the  opiate  of  the  masses. 
Thousands  of  Buddhist  monks  and  nuns 
have  been  arrested  and  imprisoned 
since  the  annexation  of  Tibet;  thou- 
sands of  monasteries  and  temples  have 
been  destroyed,  and  countless  works  of 
religious  devotion  such  as  statues  have 
been  melted  down  or  shipped  out  of  the 
country.  Yet  the  government  in  Beijing 
has  devoted  a  significant  amount  of 
press  and  other  resources  to  the  rein- 
carnation question.  The  cover  and 
many  of  the  articles  in  a  recent  issue 
of  the  Beijing  Review  were  devoted  to 
it;  countless  articles  have  appeared  in 
official  party  newspapers  such  as 
Renmin  Ribao.  For  example,  for  over  a 
week  the  front  page  of  the  party  dally 
in  Tibet.  Xzang  Ribao,  carried  a 
lengthy  and  detailed  series  called 
"Questions  and  Answers  Regarding  the 
Reincarnated  Child  of  the  10th  Pan- 
chen. " 

The  attacks  have  extended  to  the 
Dalai  Lama  himself.  For  example,  a 
four-part  series  on  Lhasa  Tibet  Peo- 
ple's Radio  Network  broadcast  over  a 
period  of  4  days  vilified  His  Holiness 
and  exposed  his  so-called  "crimes."  He 
has  suffered  similar  attacks  from 
Gyatsen  Norbu.  the  Chairman  of  the 
Tibet  Autonomous  Regional  People's 
Government.  the  Communist-con- 
trolled Executive  Council  of  the  Bud- 
dhist Association  of  China,  and 
Pagbalha  Geleg  Namgyal,  Chairman  of 
the  Tibet  Autonomous  Region  Chinese 
People's  Political  Consultative  Con- 
ference. The  official  media  have  also 
done  everything  to  slander  and  tarnish 
the  Dalai  Lama's  choice  for  Panchen, 
Including  accusing  the  boy's  parents  of 
having  bad  reputations  among  their 
neighbors,  and  the  boy  of  killing  a  dog 
by  drowning  it— an  thoroughly  un-Bud- 
dhist  act. 

The  amount  of  coverage  the  issue  has 
received  in  the  communist  media  has 
reached  the  point  of  overkill,  even  for 
the  Chinese  press,  and  has  risen  to  the 
level  that  it  indicates  that  the  govern- 
ment in  Beijing  believes  that  if  they 
repeat  something  enough  it  will  even- 
tually become  the  truth.  I  am  re- 
minded of  the  line  from  Act  III  of 
Shakespeare's  "Hamlet  ",  which  I  para- 
phrase: "The  government  doth  protest 
too  much,  methinks." 

Coincident  with  the  Increase  of  offi- 
cial propaganda,  the  Chinese  continued 
to  try  to  regain  control  of  the  process. 


In  September  the  Chinese  ousted 
Chadrel  Rinpoche — the  head  abbot  of 
the  Tashllhunpo  Monastery  and  head  of 
the  search  committee — and  replaced 
him  with  their  own  candidate. 
Sengchen  Lobsang  Gyatsen.  Chadrel 
Rinpoche  is  believed  to  be  in  detention 
with  several  other  noncompliant 
monks  from  the  monastery.  Three  new 
names  for  finalists  — Gyaltsen  Norbu  of 
Nagchu.  Tsering  Wangdu  of  Nagchu. 
and  Ngawang  Namdrol  of  Lhasa — were 
then  Identified  by  the  Chinese  govern- 
ment, which  announced  that  the  final- 
ist would  be  chosen  by  drawing  lots 
from  a  golden  urn.  a  procedure  used 
once  in  1792  by  a  Qing  dynasty  em- 
peror. Chinese  television  showed  State 
President  Jiang  Zemin  meeting  with 
the  monks  remaining  on  the  commit- 
tee, urging  them  to  complete  their 
work  as  soon  as  possible  in  order  to 
"ensure  stable  development  in  Tibet." 

On  November  6,  the  Chinese  govern- 
ment convened  a  meeting  of  senior 
lamas  at  the  Jingxi  Guest  House  in 
Beijing  to  finalize  the  selection  proc- 
ess. On  November  10,  Li  Ruihuan,  a 
member  of  the  Standing  Committee  of 
the  Central  Political  Bureau  and  Chair- 
man of  the  National  Committee  of  the 
Chinese  People's  Consultative  Con- 
ference, addressed  the  meeting  and 
gave  it  its  marching  orders.  At  the  end 
of  November,  the  Chinese  chose  6-year- 
old  Gyaltsen  Norbu  as  the  11th  Pan- 
chen Lama:  he  was  enthroned  in  Lhasa 
on  December  8.  In  its  haste  to  put  the 
official  imprimatur  on  the  child,  the 
Chinese  brushed  aside  the  several  years 
of  monastic  training  usually  afforded  a 
candidate  before  his  enthronement. 
Senior  monks  were  required  to  attend 
the  ceremony  at  Lhasa's  Jokhang  Ca- 
thedral, and  those  supportive  of  the 
Dalai  Lama  and  feigning  illness  in 
order  to  avoid  attendance  were  warned 
on  the  consequences  of  such  action. 
State  Councilor  Li  Tieying  oversaw  the 
ceremony,  delivering  a  message  from 
Jiang  Zemin  for  the  boy  to  "safeguard 
the  motherland  and  work  in  the  Inter- 
ests of  the  people."  In  reply,  the  boy 
reportedly  responded  by  '"expressting] 
his  gratitude  to  the  central  govern- 
ment. President  Jiang  Zemin.  Premier 
LI  Peng,  and  representatives  of  the 
State  Council  *  *  *  and  saying  that  he 
loves  the  motherland  [China]  and  the 
Tibetan  religion." 

The  blatant  interference  in  a  purely 
religious  Tibetan  affair  is  of  great  con- 
cern. Without  getting  bogged  down  in  a 
detailed  and  somewhat  esoteric  discus- 
sion of  the  historical  precedents,  let 
me  just  outline  some  of  the  objections 
to  the  Chinese  position.  First,  it  com- 
pletely ignores  the  Dalai  Lama's  cen- 
turies-old right  to  participate  actively 
in  the  choice  of  the  Panchen  Lama.  By 
eschewing  the  Dalai  Lamas  traditional 
role,  the  Chinese  are  completely  flout- 
ing the  historical  precedent  they  claim 
they  are  upholding.  The  confirmation 
of  either  the  Dalai  or  Panchen  Lama  is 


not  complete  until  mutually  recog- 
nized by  the  other.  Chinese  scholars, 
whom  the  government  is  so  fond  of 
quoting,  have  previously  reiterated 
this  requirement.  For  example.  Ya 
Hanzhang.  In  his  Biographies  of  the  Ti- 
betan Leaders  Panchen  Erdeni,  wrote: 

By  Tibetan  tradition  a  reincarnation  of  the 
Panchen  could  not  be  religiously  legal  with- 
out the  Dalal's  recognition,  and  the  same 
was  the  case  with  the  Dalai. 

Thus,  the  exclusion  of  the  Dalai 
Lama  renders  the  validity  of  Beijing's 
choice  void  ab  initio. 

Second,  for  the  first  time  in  history 
it  puts  the  Chinese  government  In  the 
place  of  the  Dalai  Lama.  In  the  past. 
Beijing's  role  was  one  limited  to  nomi- 
nal approval  of  the  selection  already 
made  by  the  Tibetans.  There  existed  a 
unique  relationship  between  the  high 
lamas  of  Tibet  and  the  Chinese  impe- 
rial court:  it  was  called  "priest-pa- 
tron." The  Chinese  emperors  looked  to 
the  lamas  as  spiritual  advisers.  In  re- 
turn for  that  advice,  the  Chinese  of- 
fered gifts  to  the  high  lamas  and  mili- 
tary protection  to  the  region.  There- 
fore, any  involvement  by  the  Chinese 
in  the  choice  of  a  Dalai  or  Panchen 
Lama  during  the  Qing  dynasty,  under 
Emperors  such  as  Kangxi  and  Qianlong. 
stemmed  not  from  a  desire  to  dictate 
the  outcome  from  Beijing  but  because 
those  Emperors  were  fervent  followers 
of  Tibetan  Buddhism. 

Mr.  President.  I  can  already  predict 
with  certainty  the  Chinese  reaction  to 
this  joint  resolution.  The  Foreign  Min- 
istry is  sure  to  declare  both  issues  sole- 
ly within  the  purview  of  China's  inter- 
nal affairs  which  are.  ipso  facto,  none 
of  the  rest  of  the  world's  business.  In 
fact,  in  response  to  world  criticism  of 
the  Wei  arrest  Shen  Guofang.  the  Min- 
istry spokesperson,  has  already  stated: 

The  case  of  Wei  Jingsheng  is  not  a  human 
rights  affair.  On  the  contrary.  It  Is  those 
people  and  organizations  who  try  to  interfere 
In  China's  Judicial  procedures  that  have  ac- 
tually violated  international  standards  by 
interfering  In  China's  Internal  affairs. 

Rather  than  rehash  this  old  human 
rights  internal  affairs  song  and  dance, 
then,  let  me  take  a  new  approach  an 
give  the  PRC  another  reason  why  these 
issues  are  important  to  us  and  should, 
consequently,  be  important  to  them. 
The  Chinese  have  made  a  great  deal  of 
noise  lately  about  being  allowed  to  as- 
sume their  rightful  place  among  impor- 
tant powers  on  the  world  stage,  and 
have  complained  vociferously  that  the 
West  is  unfairly  trying  to  prevent  them 
from  that  place. 

I  and  several  of  my  colleagues  have 
tried  to  make  it  clear  to  Beijing  that 
there  is  not  some  organized  plot  at- 
tempting to  keep  them  from  doing  so. 
Rather,  what  we  have  emphasized  to 
them  is  that  a  place  at  that  particular 
table  is  not  a  right  free  for  the  taking. 
but  a  privilege  which  comes  with  it  a 
panoply  of  responsibilities.  Foremost 
among    those    is    to    adhere    to    inter- 


national norms  of  conduct  and  to  trea- 
ty and  similar  legal  commitments. 

If  the  PRC  does  not  live  up  to  its 
present  commitments,  then  they  can 
be  sure  that  the  rest  of  the  world  is 
going  to  be  hesitant  to  enter  into  any 
others  with  it;  and  the  problem  is.  they 
are  not.  Beijing  says  that  it  is  fully  liv- 
ing up  to  all  its  obligations.  However, 
as  the  Chinese  are  fond  of  saying, 
words  are  fine  but  only  if  followed  up 
by  deeds.  An  examination  of  their 
deeds,  unfortunately,  shows  that  these 
do  not  match  their  words.  In  the  case 
of  Wei  Jingsheng,  the  maximum 
amount  of  time  a  criminal  suspect  can 
be  detained  without  charge  is  twelve 
months;  yet  he  was  held  for  over  twen- 
ty. China  is  a  signatory  to  the  univer- 
sal Declaration  of  Human  Rights,  yet 
the  handling  of  Wei's  case  clearly  vio- 
lates Article  III  of  that  document.  Fi- 
nally, the  language  of  the  Xinhua  an- 
nouncement of  the  charges  against  Wei 
noted  that  his  actions  "were  in  viola- 
tion of  the  criminal  law  and  con- 
stituted crimes;"  an  article  in  the  De- 
cember 11  Beijing  Review  notes  that 
his  actions  leading  to  this  arrest 
"[were]  in  violation  of  the  Criminal 
Law  and  constitute  crimes."  This,  and 
the  fact  that  his  trial  took  only  6 
hours,  seems  to  me  to  indicate  that  his 
guilt  had  been  determined  long  before 
"nis  trial  began.  This  presupposition  of 
guilt  also  runs  counter  in  international 
standards  of  justice. 

As  for  the  Panchen  issue,  the  PRC's 
constitution  guarantees  freedom  of  re- 
ligion and  freedom  from  being  dis- 
criminated against  on  the  basis  of  reli- 
gious belief.  Yet  thousands  of  Tibetans 
have  been  persecuted  for  their  religious 
faith  over  the  years.  Moreover. 
Beijing's  manipulation  of  the  selection 
of  the  Panchen  Lama  is  clear  meddling 
in  a  purely  religious  issue  for  political 
gain,  and  violates  the  religious  rights 
of  believing  Tibetans.  Similarly,  as 
Senator  Feinstein  mentioned  yester- 
day in  a  meeting  of  the  full  Foreign 
Relations  Committee,  she  has  been  re- 
peatedly assured  over  the  years  by  offi- 
cials in  the  highest  levels  of  the  Chi- 
nese Government  that  Tibet  "is  enti- 
tled to  manage  its  own  cultural  and  re- 
ligious affairs.  "  The  actions  regarding 
the  Panchen  Lama  would  seem  to  con- 
tradict that  assertion. 

Time  and  time  again  China  calls  into 
question  its  commitment  to  the  rule  of 
law  and  to  International  norms,  wheth- 
er it  be  in  regards  to  agreements  on  in- 
tellectual property,  the  enforcement  of 
international  arbitration  awards,  or 
the  proliferation  of  nuclear  or  other 
weapons.  The  cases  of  Wei  Jingsheng 
and  the  Panchen  Lama  are  just  two 
more  unfortunate  examples.  If  as  a  re- 
sult the  rest  of  the  world  is  a  bit  reti- 
cent to  enter  into  other  agreements 
with  the  PRC— for  example,  the  WTO 
agreement — for  fear  that  the  Chinese 
will  continue  to  say  one  thing  but  do 
another,  then  before  it  points  the  fin- 
ger of  accusation  at  us  for  denying  it 
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Its  "rightful  place"  In  the  world.  It 
should  realize  that  it  has  no  one  to 
blame  but  itself. 

I  uri?e  my  colleagues  to  support  Sen- 
ate Joint  Resolution  43,  and  thank  the 
distinguished  Chairman  and  ranking: 
member  of  the  Committee  for  their 
leadership  on  these  important  issues. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent the  joint  resolution  be  deemed 
read  a  third  time,  passed,  the  amend- 
ment to  the  preamble  be  agreed  to,  the 
preamble  as  amended  be  agreed  to,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  the  statements  relating 
to  the  resolution  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  43) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble,  as  amended,  was 
agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  43 

Whereas  on  November  21,  1993,  the  Govern- 
ment of  Che  People  3  Republic  of  China  for- 
mally arrested  Wei  Jingsheng,  who  Is  known 
Internationally  as  the  father  of  the  democ- 
racy movement  In  China: 

Whereas  the  Government  of  the  Peoples 
Republic  of  China  has  held  Wei  Jingsheng  in- 
communicado and  without  charge  since  April 
1994  and  has  rebuffed  International  calls  to 
release  him; 

Whereas  Wei  Jingsheng  has  spent  all  but  6 
months  of  the  last  16  years  In  detention  be- 
cause of  this  unwavering  support  for  freedom 
of  speech  and  the  development  of  democracy 
in  China; 

Whereas  at  an  October  1995  meeting  In  New 
York  between  President  Clinton  and  Presi- 
dent Jiang  Zemin  of  China,  the  Administra- 
tion urged  the  Government  of  the  People's 
Republic  of  China  to  release  political  pris- 
oners and  specifically  Included  Wei 
Jingsheng  and  others  among  such  prisoners; 

Whereas  the  treatment  of  Wei  Jingsheng 
by  the  Government  of  the  People's  Republic 
of  China  raises  concern  over  the  future  of 
other  Jailed  dissidents  In  China.  Including 
Wang  Dan.  a  student  leader  in  the  1989  pro- 
democracy  movement  In  China; 

Whereas  on  May  14.  1995,  His  Holiness  the 
Dalai  Lama  announced  recognition  of  6-year- 
old  Gedhun  Choekyl  Nylma  as  the  next  Pan- 
chen  Lama; 

Whereas  recognition  of  the  successor  to 
the  Panchen  Lama  In  Tibet  has  always  been 
within  the  authority  of  the  Dalai  Lama; 

Whereas  for  the  first  time  In  Tibetan  his- 
tory, the  Government  of  the  People's  Repub- 
lic of  China  has  imposed  on  Tibet  its  own 
candidate  for  a  new  Panchen  Lama  and  has 
rejected  the  new  Panchen  Lama  selected  by 
the  Dalai  Lama: 

Whereas  Gedhun  Choekyl  Nylma  and  his 
family  have  been  missing  for  6  months  and 
are  reported  being  held  by  authorities  of  the 
Government  of  the  People's  Republic  of 
China; 

Whereas  Chatrel  Rlnpoche.  who  Is  the  head 
of  the  original  search  committee  for  the  new 
Panchen  Lama  and  who  refused  to  denounce 
the  Dalai  Lama's  selection  of  the  new  Pan- 
chen Lama,  Is  also  missing  and  believed  to 
be  held  by  authorities  of  the  Government  of 
the  People's  Republic  of  China; 

Whereas  the  Panchen  Lama  is  one  of  the 
highest-ranking  religious  official  of  Tibetan 
Buddhism; 


Whereas  the  rejection  of  the  Dalai  Lama's 
selection  of  Panchen  Lama  by  the  Govern- 
ment of  the  People's  Republic  of  China,  and 
the  selection  of  Its  own  candidate  for  Pan- 
chen Lama,  Is  seen  by  many  Tibetans  as  po- 
liticizing a  purely  religious  affair  and  as  a 
violation  of  fundamental  Tibetan  human 
rights; 

Whereas  since  the  Invasion  of  Tibet  In  1949, 
the  Government  of  the  People's  Republic  of 
China  has  taken  any  expression  by  the  Ti- 
betan people  of  their  distinct  religious  or 
cultural  Identity  as  a  direct  challenge  to 
that  government's  political  control  of  Tibet; 

Whereas  Chinese  officials  have  repeatedly 
maintained  that  the  Tibet  Autonomous  Re- 
gion Is  entitled  to  manage  its  own  cultural 
and  religious  affairs,  and  the  Intervention  of 
Chinese  government  authorities  In  the  selec- 
tion of  the  next  Panchen  Lama  Is  a  clear  vio- 
lation of  that  principle; 

Whereas  for  3  consecutive  years,  the  Unit- 
ed States  has  been  a  primary  sponsor  of  reso- 
lutions criticizing  the  human  rights  prac- 
tices of  the  Government  of  the  People's  Re- 
public of  China  In  China  and  Tibet  at  the  an- 
nual meetings  of  the  United  Nations  Human 
Rights  Commission  In  Geneva: 

Whereas  these  resolutions  call  upon  the 
Government  of  the  People's  Republic  of 
China  to  take  measures  to  ensure  the  observ- 
ance of  all  human  rights.  Invite  that  govern- 
ment to  cooperate  with  all  special 
rapporteurs  and  working  groups,  and  request 
the  Secretary  General  of  the  United  Nations 
to  prepare  a  report  foi  the  United  Nations 
Human  Rights  Commission  on  the  human 
rights  situation  in  China  and  Tibet; 

Whereas  at  the  March  1995  meeting  of  the 
United  Nations  Human  Rights  Commission 
In  Geneva,  the  resolution  lost  by  only  1  vote; 

Whereas  It  Is  Important  to  maintain  Inter- 
national pressure  on  the  Government  of  the 
People's  Republic  of  China  in  order  to  Induce 
that  government  to  respect  Internationally- 
recognized  standards  of  human  rights;  and 

Whereas  in  May  1994,  the  President  of  the 
United  States  pledged  strong  support  for  ef- 
forts at  International  forums  to  criticize  the 
human  rights  practices  of  the  Government  of 
the  People's  Republic  of  China:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Angelica  in 
Congress  assembled.  That  the  United  States 
Government  should — 

(1)  press  for  the  immediate  and  uncondi- 
tional release  of  Wei  Jingsheng  and  other  po- 
litical prisoners  by  the  Government  of  the 
People's  Republic  of  China; 

(2)  urge  the  Government  of  the  People's 
Republic  of  China  to  respect  the  wishes  of 
the  Tibetan  people  by  supporting  the  selec- 
tion of  the  new  Panchen  Lama  by  His  Holi- 
ness the  Dalai  Lama; 

(3)  work  to  ensure  the  safety  of  the  new 
Panchen  Lama  as  selected  by  the  Dalai 
Lama;  and 

(4)  sponsor  and  aggressively  push  for  the 
passage  of  a  resolution  regarding  the  human 
rights  situation  In  China  at  the  annual  meet- 
ing of  the  United  Nations  Human  Rights 
Commission  In  Geneva  scheduled  for  March 
1996. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Kentucky 


Louisiana,  Introduced  earlier  today  by 
Senator  Breaux.  Is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Madam  President.  I  ask 
for  the  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1472)  to  provide  for  one  additional 
Federal  Judge  for  the  Middle  and  Elastern 
Districts  of  Louisiana  and  one  less  Federal 
Judge  for  the  Eastern  District  of  Louisiana. 

Mr.  FORD.  Madam  President.  I  ask 
for  the  second  reading. 

Mr.  BROU'N.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  lay  over  and 
will  receive  its  second  reading  on  the 
next  legislative  day. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1472 

Mr.  FORD.  Madam  President,  I  un- 
derstand that  S.  1472,  Federal  Judges 
for  the  Middle  and  Eastern  Districts  of 


AU  PAIR  PROGRAMS  EXTENSION 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  267,  S.  1465. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  14651  to  extend  au  pair  programs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.MENDMENT  NO.  3099 

(Purpose:  To  extend  au  pair  programs 

through  fiscal  year  1997 ) 

Mr.    BROWN.    Madam    President,    I 

send   an   amendment   to   the   desk   for 

Senator  Helms  and  Senator  Dodd.  and 

I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Brown), 
for  Mr.  Helms,  for  himself  and  Mr.  Dodd, 
proposes  an  amendment  numbered  3099. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  9.  strike  "1999"  and  replace  with 
••1997.- 

On  page  2.  line  1,  strike  "1998"  and  replace 

with  -igge ". 

Mr,  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to.  that  the  bill  be 
deemed  read  a  third  time,  passed,  as 
amended,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3099)  was  agreed 
to. 
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So  the  bill  iS.  1465).  as  amended,  was 
deemed  read  for  the  third  time,  and 
passed,  as  follows: 

S.  1465 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  EXTENSION  OF  AU  PAIR  PROGRAM& 

lai  Repe.^l.— Section  8  of  the  Elsenhower 
Exchange  Fellowship  Act  of  1990  (Public  Law 
101-454)  Is  repealed. 

(b)  ALTHORrri'    FOR    AV    PAIR    PROGRAMS.— 

The  Director  of  the  United  States  Informa- 
tion Agency  Is  authorized  to  continue  to  ad- 
minister an  au  pair  program,  operating  on  a 
world-wide  basis,  through  fiscal  year  1997. 

(c)  Report.— Not  later  than  October  1,  1996, 
the  Director  of  the  United  States  Informa- 
tion Agency  shall  submit  a  report  regarding 
the  continued  extension  of  au  pair  programs 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives. This  report  shall  specifically 
detail  the  compliance  of  all  au  pair  organiza- 
tions with  regulations  governing  au  pair  pro- 
grams as  published  on  February  15.  1995. 


ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  250.  S.  1136. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  11361  to  control  and  prevent  com- 
mercial counterfeiting,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  part  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1136 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This      Act      may      be      cited      as      the 
••Antlcounterfelting     Consumer     Protection 
Act  of  1995". 
SEC.  2.  FINDINGS, 

The  counterfeiting  of  trademarked  and 
copyrighted  merchandise — 

(1)  has  been  connected  with  organized 
crime; 

(2i  deprives  legitimate  trademark  and 
copyright  owners  of  substantial  revenues  and 
consumer  goodwill; 

(3)  poses  health  and  safety  threats  to 
American  consumers; 

(4)  eliminates  American  Jobs;  and 

(5)  Is  a  multlbllllon-dollar  drain  on  the 
United  States  economy. 

SEC.  3.  COUNTERFEITING  AS  RACKETEERING. 

Section  1961111.8.  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  •,  section  2318 


(relating  to  trafficking  in  counterfeit  labels 
for  phonorecords.  computer  programs  or 
computer  program  documentation  or  pack- 
aging and  copies  of  motion  pictures  or  other 
audiovisual  works),  section  2319  (relating  to 
criminal  infringement  of  a  copyright),  sec- 
tion 2320  (relating  to  trafficking  In  goods  or 
services  bearing  counterfeit  marks)  "  after 
••sections  2314  and  2315  (relating  to  Interstate 
transportation  of  stolen  property)". 

SEC.  4.  APPLICATION  TO  CO.MPITER  PROGRAMS. 

(i)MPm;R  PRr>GRA.M  ixkumenta 

TION.  OR  PACKAGLNG. 

Section  2318  of  title  18.  United  States  Code. 
Is  amended — 

il)  In  subsection  (a),  by  Inserting  ••a  com- 
puter program  or  computer  program  docu- 
mentation or  packaging  or  "  after  ••copy  of: 

(2)  In  subsection  (b)(3),  by  Inserting  "'com- 
puter program."'  after  •'■motion  picture.  "; 
and 

(3)  in  subsection  (c)(3).  by  inserting  "a 
copy  of  a  computer  program  or  computer 
program  documentation  or  packaging,"  after 

"enclose.". 

SEC.   5.   TRAFFICKING    IN  COfNTERFEPT   GOODS 
OR  SERMCES. 

Section  2320  of  title  18.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Beginning  with  the  first  year  after  the 
date  of  enactment  of  this  subsection,  the  .-At- 
torney General  shall  Include  In  the  report  of 
the  Attorney  General  to  Congress  on  the 
business  of  the  Department  of  Justice  pre- 
pared pursuant  to  section  522  of  title  28,  on  a 
district  by  district  basis,  for  all  actions  In- 
volving trafficking  In  counterfeit  labels  for 
phonorecords.  copies  of  computer  programs 
or  computer  program  documentation  or 
packaging,  copies  of  motion  pictures  or 
other  audiovisual  works  (as  defined  In  sec- 
tion 2318  of  title  18 1,  criminal  infringement 
of  copyrights  (as  defined  In  section  2319  of 
title  18).  or  trafficking  In  goods  or  services 
bearing  counterfeit  marks  (as  defined  In  sec- 
tion 2320  of  title  18,  an  accounting  of— 

"(1)  the  number  of  open  Investigations; 

"(2)  the  number  of  cases  referred  by  the 
United  States  Customs  Service: 

"(3)  the  number  of  cases  referred  by  other 
agencies  or  sources;  and 

"(4)   the   number  and  outcome.   Including 
settlements,  sentences,  recoveries,  and  pen- 
alties, of  all  prosecutions  brought  under  sec- 
tions 2318,  2319.  and  2320  of  title  18.". 
SEC.  6.  SEIZURE  OF  COUNTERFEIT  GOODS. 

Section  34(d)(9)  of  the  Act  of  July  5.  1946  >60 
Stat.  427.  chapter  540:  15  U.S.C.  1116(d)(9i),  Is 
amended  by  striking  the  first  sentence  and 
Inserting  the  following:  "The  court  shall 
order  that  service  of  a  copy  of  the  order 
under  this  subsection  shall  be  made  by  a 
Federal  law  enforcement  officer  (such  as  a 
United  States  marshal  or  an  officer  or  agent 
of  the  United  States  Customs  Service,  Secret 
Service,  Federal  Bureau  of  Investigation,  or 
Post  Office)  or  may  be  made  by  a  State  or 
local  law  enforcement  officer,  who,  upon 
making  service,  shall  carry  out  the  seizure 
under  the  order.  ". 

SEC.  7.  RECOVERY  FOR  VIOLATION  OF  RIGHTS. 

Section  35  of  the  Act  of  July  5.  1946  i60 
Stat.  427,  chapter  540;  15  U.S.C.  1117),  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  In  a  case  Involving  the  use  of  a  coun- 
terfeit mark  (as  defined  in  section  34(d)  (15 
U.S.C,  1116(d))  In  connection  with  the  sale, 
offering  for  sale,  or  distribution  of  goods  or 
services,  the  plaintiff  may  elect,  at  any  time 
before  final  Judgment  Is  rendered  by  the  trial 
court,  to  recover.  Instead  of  actual  damages 
and  profits  under  subsection  (a),  an  award  of 


statutory  damages  for  any  such  use  In  the 
amount  of— 

"(1)  not  less  than  $500  or  more  than  SIOO.OOO 
per  counterfeit  mark  per  type  of  goods  or 
services  sold,  offered  for  sale,  or  distributed, 
as  the  court  considers  just:  or 

"(2)  If  the  court  finds  that  the  use  of  the 
counterfeit  mark  was  willful,  not  more  than 
SI, 000.000  per  counterfeit  mark  per  type  of 
goods  or  services  sold,  offered  for  sale,  or  dls- 
Tlbured  .as  the  court  considers  Just." 

SEC   a  DISPOSITION  OF  EXCLUDED  ARTICLES. 

Se^tioii  603(c)  of  title  17.  United  States 
Code.  Is  amended  In  the  second  sentence  by 
striking  "as  the  case  may  be;  "  and  all  that 
follows  through  the  end  and  Inserting  "as 
the  case  m.ay  be   " 

SEC.  9.  DISPOSITION  OF  MERrHA.NDISE  BE.ARING 
AMER1CA.N  TRADEMARK 

Section  526(e)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526(e))  Is  amended— 

(1)  In  the  second  sentence,  by  Inserting 
"destroy  the  merchandise    Alternatively.  If 

the  merchandise  Is  not  unsafe  or  a  hazard  to 
health,  and  the  Secretary  has  the  consent  of 
the  trademark  owner,  the  Secretary  may" 
after   "shall,  after  forfeiture.  "; 

(2)  by  Inserting  "or""  at  the  end  of  para- 
graph (2); 

(3)  by  striking  ■.  or  "  at  the  end  of  para- 
graph (3)  and  Inserting  a  period;  and 

i4)  by  striking  paragraph  (4). 

SEC.  10.  CrVlL  PENAL"nES. 

Section  526  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526)  Is  amended  by  adding  at  the  end 
the  following  new  subsection- 

""(f)(1)  Any  person  who  directs,  assists  fi- 
nancially or  otherwise,  or  lis  in  any  way 
concerned  ln|  aids  and  abets  the  Importation 
of  merchandise  for  sale  or  public  distribution 
that  Is  seized  under  subsection  (e)  shall  be 
subject  to  a  civil  fine. 

••(2)  For  the  first  such  seizure,  the  fine 
shall  be  (equal  to  J  not  more  than  the  value 
that  the  merchandise  would  have  had  If  it 
were  genuine,  according  to  the  manufactur- 
er's suggested  retail  price,  determined  under 
regulations  promulgated  by  the  Secretary. 

■■(3)  For  the  second  seizure  and  thereafter, 
the  fine  shall  be  [equal  to]  not  more  than 
twice  the  value  that  the  merchandise  would 
have  had  If  It  were  genuine,  as  determined 
under  regulations  promulgated  by  the  Sec- 
retary. 

■"(4)  The  Imposition  of  a  fine  under  this 
subsection  shall  be  within  the  discretion  of 
the  United  States  Customs  Service,  and  shall 
be  in  addition  to  any  other  civil  or  criminal 
penalty  or  other  remedy  authorized  bv  law 
SEC.  II.  PUBUC  DISCLOSURE  OF  AIRCRAFT 
MANIFESTS. 

Section  431(c)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431(0(1 1)  Is  amended— 

il)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  ••vessel  or  aircraft  "  before 
"manifest": 

(2)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  The  name  of  the  vessel,  aircraft,  or 
carrier."; 

(3)  by  amending  subparagraph  (E)  to  read 
as  follows: 

"(El  The  seaport  or  airport  of  loading.'"; 
and 

(4)  by  amending  subparagraph  (F)  to  read 
as  follows: 

"(F)  The  seaport  or  airport  of  discharge.". 

SEC.  12.  CUSTOMS  ENTRY  DOCUMENTA"nON. 

Section  484(d»  of  the  Tariff  Act  of  1930  il9 
U.S.C.  1484(d))  Is  amended— 

(1)  by  striking  Entries""  and  Inserting  "(1) 
Entries  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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•■(2)  The  Secretary.  In  prescribing  regula- 
tions governing-  the  content  of  entry  docu- 
mentation, shall  require  that  entry  docu- 
nnentatlon  contain  such  information  as  may 
be  necessary  to  determine  whether  the  Im- 
ported merchandise  bears  an  Infringing 
trademark  in  violation  of  section  42  of  the 
Act  of  July  5.  1946  (60  Stat.  440.  chapter  540; 
15  U.S.C.  1124)  or  any  other  applicable  law. 
Including  a  trademark  appearing  on  the 
goods  or  packaging.'. 

SEC  13.  fM-AWTXX  LSE  OF  VTSSELS,  VEHICLEa 
.\.VD  AIRCRAFT  IN  AID  OF  CDM.MER- 
CIAL  COL^TERFEITING. 

Section  80302(a)  of  title  49.  United  States 
Code.  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  counterfeit  label  for  a  phono- 
record,  computer  program  or  computer  pro- 
-am documentation  or  packaging  or  copy  of 
a  motion  picture  or  other  audiovisual  work 
(as  defined  In  section  2318  of  title  18); 

■iB)  a  phonorecord  or  copy  In  violation  of 
section  2319  of  title  18;  or 

■(C)  any  good  bearing  a  counterfeit  mark 
as  defined  In  section  2320  of  title  18).". 
SEC.  U.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  or 
amendments  to  existing  regulations  that 
may  be  necessary  to  Implement  and  enforce 
this  Act. 

Mr.  BRO^^'N.  Madam  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to.  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
agreed  to. 

The  bill  (S.  1136).  as  amended,  was 
deemed  read  for  the  third  time,  and 
passed,  as  follows: 

S.  1136 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1    SHORT  TITLE. 

This      Act      may      be      cited      as      the 
■Antlcounterfeltlng     Consumer     Protection 
Act  of  199.5". 
SEC.  2.  FINDI.NGS. 

The  counterfeiting  of  trademarked  and 
copyrighted  merchandise — 

(1)  has  been  connected  with  organized 
crime; 

(2)  deprives  legitimate  trademark  and 
copyright  owners  of  substantial  revenues  and 
consumer  goodwill; 

(3)  poses  health  and  safety  threats  to 
American  consumers; 

(4 1  eliminates  American  Jobs;  and 

(5)    Is   a   multibllUon-doIlar   drain   on    the 

United  States  economy 

SEC.  a.  COLNTERFEITING  AS  RACKETEERI.NG. 

Section  1961(1)1  B)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  ".  section  2318 
(relating  to  trafficking  in  counterfeit  labels 
for  phonorecords.  computer  programs  or 
computer  program  documentation  or  pack- 
aging and  copies  of  motion  pictures  or  other 


audiovisual  works),  section  2319  (relating  to 
criminal  infringement  of  a  copyright),  sec- 
tion 2320  (relating  to  trafficking  in  goods  or 
services  bearing  counterfeit  marks)"  after 
"sections  2314  and  2315  (relating  to  Interstate 
transportation  of  stolen  property) 

SEC.  4.  APPUCATION  TO  COMPUTER  PROGRAMS, 
COMPUTER  PROGRAM  DOCUMENTA- 
TION. OR  PA(  KAGING. 

Section  2318  of  titie  itt.  United  States  Code. 
Is  amended— 

(1)  In  subsection  (ai.  by  Inserting  "a  com- 
puter program  or  computer  program  docu- 
mentation or  packaging  or"  after  "copy  of; 

'2i  In  subsection  (b)(3).  by  Inserting  "com- 
puter program.  "  after  "motion  picture.'"; 
and 

(3)  In  subsection  (c)(3).  by  Inserting  "a 
copy  of  a  computer  program  or  computer 
program  documentation  or  packairlng."  after 
"enclose,' 

SEC.  5.  TRAFFICKING  IN  COUNTERFEIT  GOODS 
ORSERVICEa 

Section  2320  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Beginning  with  the  first  year  after  the 
date  of  enactment  of  this  subsection,  the  At- 
torney General  shall  Include  In  the  report  of 
the  Attorney  General  to  Congress  on  the 
business  of  the  Department  of  Justice  pre- 
pared pursuant  to  section  522  of  title  28.  on  a 
district  by  district  basis,  for  all  actions  In- 
volving trafficking  In  counterfeit  labels  for 
phonorecords.  copies  of  computer  programs 
or  computer  program  documentation  or 
packaging,  copies  of  motion  pictures  or 
other  audiovisual  works  (as  defined  In  sec- 
tion 2318  of  title  18).  criminal  Infringement 
of  copyrights  (as  defined  In  section  2319  of 
title  18).  or  trafficking  In  goods  or  services 
bearing  counterfeit  marks  (as  defined  In  sec- 
tion 2320  of  title  18.  an  accounting  of— 

"(1)  the  number  of  open  Investigations; 

"(2)  the  number  of  cases  referred  by  the 
United  States  Customs  Service; 

"(3)  the  number  of  cases  referred  by  other 
agencies  or  sources;  and 

"(4)  the  number  and  outcome.   Including 
settlements,  sentences,  recoveries,  and  pen- 
alties, of  all  prosecutions  brought  under  sec- 
tions 2318.  2319.  and  2320  of  title  18". 
SEC.  a  SEiZLiu:  or  coltsterfeit  goods. 

Section  34(d)(9)  of  the  Act  of  July  5.  1946  (60 
Stat.  427.  chapter  540;  15  U.S.C.  in6(d)(9)).  Is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "The  court  shall 
order  that  service  of  a  copy  of  the  order 
under  this  subsection  shall  be  made  by  a 
Federal  law  enforcement  officer  (such  as  a 
United  States  marshal  or  an  officer  or  agent 
of  the  United  States  Customs  Service.  Secret 
Service.  Federal  Bureau  of  Investigation,  or 
Post  Office)  or  may  be  made  by  a  State  or 
local  law  enforcement  officer,  who.  upon 
making  service,  shall  carry  out  the  seizure 
under  the  order.". 

SEC.  7.  RECOVERY  FOR  VIOLATION  OF  RIGHTS. 

Section  35  of  the  Act  of  July  5.  1946  (60 
Stat.  427.  chapter  540;  15  U.S.C.  1117).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(c)  In  a  case  Involving  the  use  of  a  coun- 
terfeit mark  (as  defined  In  section  34(d)  (15 
U.S.C.  1116(d))  In  connection  with  the  sale, 
offering  for  sale,  or  distribution  of  goods  or 
services,  the  plaintiff  may  elect,  at  any  time 
before  final  Judgment  is  rendered  by  the  trial 
court,  to  recover.  Instead  of  actual  damages 
and  profits  under  subsection  (a),  an  award  of 
statutory  damages  for  any  such  use  In  the 
amount  of— 

"(1)  not  less  than  J500  or  more  than  SIOO.OOO 
per  counterfeit  mark  per  type  of  goods  or 


services  sold,  offered  for  sale,  or  distributed, 
as  the  court  considers  Just;  or 

"(2)  If  the  court  finds  that  the  use  of  the 
counterfeit  mark  was  willful,  not  more  than 
Sl.OOO.OOO  per  counterfeit  mark  per  type  of 
goods  or  services  sold,  offered  for  sale,  or  dis- 
tributed, as  the  court  considers  Just.". 

SEC.  8.  DISPOSITION  OF  EXCLUDED  ARTICLES. 

Section  603(ci  of  title  17,  United  States 
Code.  Is  amended  In  the  second  sentence  by 
striking  "as  the  case  may  be;"  and  all  that 
follows  through  the  end  and  Inserting  "as 
the  case  may  be.". 

SEC.  9.  DISPOSITION  OF  MERCHA-SDUSE  BEARING 
.AMERir.VN  TR.ADEM.ARK 

Section  52b(ei  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526(e))  Is  amended— 

(1)  in  the  second  sentence,  by  Inserting 
"destroy  the  merchandise.  Alternatively,  if 
the  merchandise  is  not  unsafe  or  a  hazard  to 
health,  and  the  Secretary  has  the  consent  of 
the  trademark  owner,  the  Secretary  may" 
after  "shall,  after  forfeiture."; 

(2)  by  Inserting  "or"  at  the  end  of  para- 
graph (2); 

(3)  by  striking  ■'.  or  '  at  the  end  of  para- 
graph (3)  and  Inserting  a  period;  and 

(4)  by  striking  paratrraph  (4). 

SEC.  10.  CIVIL  PENALTIES. 

Section  526  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  Any  person  who  directs,  assists  fi- 
nancially or  otherwise,  or  aids  and  abets  the 
Importation  of  merchandise  for  sale  or  pub- 
lic distribution  that  Is  seized  under  sub- 
section (e)  shall  be  subject  to  a  civil  fine. 

"•(2)  For  the  first  such  seizure,  the  fine 
shall  be  not  more  than  the  value  that  the 
merchandise  would  have  had  If  it  were  genu- 
ine, according  to  the  manufacturer's  sug- 
gested retail  price,  determined  under  regula- 
tions promulgated  by  the  Secretary. 

"(3)  For  the  second  seizure  and  thereafter, 
the  fine  shall  be  not  more  than  twice  the 
value  that  the  merchandise  would  have  had 
If  It  were  genuine,  as  determined  under  regu- 
lations promulgated  by  the  Secretary. 

■■(4)  The  Imposition  of  a  fine  under  this 
subsection  shall  be  within  the  discretion  of 
the  United  States  Customs  Service,  and  shall 
be  In  addition  to  any  other  civil  or  criminal 
penalty  or  other  remedy  authorized  bv  law.^' 

SEC.     11       F'lTll.ir     DISCLOSURE     OF     .MRCRAFT 
.VLVMFE.STS. 

Section  431(c)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431(c)(1))  Is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  "vessel  or  aircraft"  before 
"manifest"; 

(2)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  The  name  of  the  vessel,  aircraft,  or 
carrier."': 

(3)  by  amending  subparagraph  (E)  to  read 
as  follows: 

■■(E)  The  seaport  or  airport  of  loading."; 
and 

(4)  by  amending  subparagraph  (F)  to  read 
as  follows: 

"(F)  The  seaport  or  airport  of  discharge.". 

SEC.  12.  CUSTOMS  ENTRY  DOCL'MENTA'nON. 

Section  484(di  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1484(d))  Is  amended— 

(1)  by  striking  "Entries"'  and  Inserting  "(1) 
Entries";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary.  In  prescribing  regula- 
tions governing  the  content  of  entry  docu- 
mentation, shall  require  that  entry  docu- 
mentation contain  such  Information  as  may 
be  necessary  to  determine  whether  the  im- 
ported   merchandise     bears    an     Infringing 


trademark  In  violation  of  section  42  of  the 
Act  of  July  5.  1946  (60  Stat.  440.  chapter  540; 
15  U.S.C.  1124)  or  any  other  applicable  law. 
including  a  trademark  appearing  on  the 
goods  or  packaging.'". 

SEC  13  rM.AWFTX  I  SE  OF  VESSELS,  VEHICLES, 
A.SD  .\IR(  RAFT  IN  AID  OF  COMMER- 
CIAL COUNTERFEITING. 

Section  80302(a)  of  title  49.  United  States 
Code.  Is  amended — 

(1 )  by  striking  "or"  at  the  end  of  paragraph 
(4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ■•;  or";  and 

1 3)  by  adding  at  the  end  the  following  new 
paragraph" 

(6)(A)  A  counterfeit  label  for  a  phono- 
record,  computer  program  or  computer  pro- 
gram documentation  or  packaging  or  copy  of 
a  motion  picture  or  other  audiovisual  work 
(as  defined  In  section  2318  of  title  18); 

"(B)  a  phonorecord  or  copy  In  violation  of 
section  2319  of  title  18;  or 

"'(C)  any  good  bearing  a  counterfeit  mark 
(as  defined  In  section  2320  of  title  18).". 
SEC.  14.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  or 
amendments  to  existing  regulations  that 
may  be  necessary  to  Implement  and  enforce 
this  Act. 

Mr.  BROWN,  The  distinguished  Sen- 
ator from  Kentucky  has  been  so  coop- 
erative, I  wonder  if  he  might  agree  to 
the  balanced  budget  by  unanimous  con- 
sent at  this  time. 

Mr.  FORD.  Madam  President,  there 
is  always  euphoria  at  times  around 
here,  and  we  usually  have  to  put  the 
needle  Into  the  balloon,  and  I  will  just 
do  that  now.  [Laughter.] 

Mr.  BROWN.  I  had  hoped  the  Sen- 
ator, for  the  sake  of  the  Christmas 
spirit,  might  be  willing  to  go  along. 

Mr.  FORD.  The  Senator  from  Ken- 
tucky has  a  lot  of  spirit.  Senator. 

Mr.  BROWN.  I  know.  But  you  charge 
for  that. 

Mr.  FORD.  That  is  right^for  you. 
double.  [Laughter.] 


Mr.  BROWN.  We  will  want  to  assure 
the  Senator  that  we  will  give  him  an- 
other chance. 

Mr.  FORD.  I  always  look  forward  to 
another  chance.  At  72.  I  have  had  sec- 
ond chances  for  a  long  time. 


ORDERS  FOR  THURSDAY, 
DECEMBER  14.  1995 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday,  December  14. 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  there  then  be  a  pe- 
riod for  morning  business  until  the 
hour  of  10:30.  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each,  with 
the  following  exceptions:  Senator  MUR- 
KOWSKi  for  15  minutes;  Senator  Jef- 
fords for  15  minutes;  Senator 
Wellstone,  or  his  designee,  for  30  min- 
utes: and.  I  further  ask  that  at  the 
hour  of  10:30  the  Senate  turn  to  the  In- 
terior appropriations  conference  report 
under  the  previous  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BROWN.  Madam  President,  for 
the  information  of  all  Senators,  the 
Senate  will  begin  debate  on  the  Inte- 
rior appropriations  conference  report 
at  10:30  a.m.  There  is  a  6-hour  time 
limit.  However,  all  time  is  not  ex- 
pected to  be  used,  and  a  vote  is  ex- 
pected on  adoption  of  the  conference 
report. 

The  Senate  could  be  asked  to  con- 
sider other  appropriations  matters  dur- 
ing tomorrows  session,  and  the  Senate 
may  also  turn  to  the  State  Department 
reorganization  bill. 

Therefore,  additional  votes  can  also 
be  expected. 


ADJOURNMENT  UNTIL  9:30  A  .V 
TOMORROW 

Mr.  BROWTs'.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate — 

Mr.  FORD.  I  thought  we  might  get  a 
clean  CR  until  January  20,  and  we 
could  work  out  something  with  the  bal- 
anced budget  amendment. 

Mr.  BROWN.  If  we  can  join  the  two, 
I  am  sure  we  can  get  that  done  tonight. 

(Laughter.) 

Mr.  BROWN.  Madam  President.  I  now 
ask  that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  11:19  p.m.,  adjourned  until  Thursday. 
December  14,  1995.  at  9:30  a.m. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  December  13.  1995: 

DEPARTMENT  OF  STATE 

TOM  LANTOS  OF  CALIFORNL\  TO  BE  A  REPRESENTA- 
TIVE OF  THE  LTnTED  STATES  OF  .IMERICA  TO  THE  FIF- 
TIETH SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
I-NITED  NATIONS 

TOBY  ROTH  OF  WISCONSIN  TO  BE  A  REPRESENT A^nVE 
OF  THE  CNTTED  STATES  OF  AMERICA  TO  THE  FIFTIETH 
SESSION  OF  THE  GE?.ER.\L  ASSEMBLY  OF  THE  fNITED 
NATIONS 

THE  JUDICIARY 

a.\K\  A  FENN^ER  OF  MISSOCRI.  TO  BE  C  S  DISTRICT 
JtTXJE  FOB  THE  WESTERN  DISTRICT  OF  MISSOURI  MCE 
SCOTT  O  WRIGHT   RETIRET 


WITHDRAWALS 
Executive  messages  transmitted  by 
the  President  to  the  Senate  on  Decem- 
ber 13.  1995.  withdrawing  from  further 
Senate  consideration  the  following 
nominations: 

DEPARTMENT  OF  STATE 

TOM  LANTOS  OF  C.UJFORNL*  TO  BE  .AN  .ALTERNATE 
REPRESE.VT.ATIVE  OF  THE  fNTTED  STATES  OF  A.MERICA 
TO  THE  FIFTIETH  SESSION  OF  THE  OEN"ER.\L  ASSEMBLY 
OF  THE  CNFTED  NATIONS  WHICH  WAS  SENT  TO  THE  SEN- 
.\TE  ON  DECE.MBER  11    1996 

TOBY  ROTH  OF  WISCONSIN  TO  BE  .\N  ALTERNATE  REP- 
RE.SENTATIVE  OF  THE  fNITED  .STATES  OF  .\MERICA  TO 
THE  FIFTIETH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  CNITED  N.\TIONS  WHICH  WAS  SENT  TO  THE  SENATE 
ON  DECE.MBER  11.  1996 
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FXTPN'SION*;  or   RFMXRK*^ 

EXTENSIONS  OF  REMARKS 


December  13,  1995 


TRIBUTE  TO  MR.  STEPHEN  LEE. 
LOCAL  FARMER.  PATRL\RCH. 
AMD  AMERICAN  SUCCESS  STORY 


HON.  JIM  S.\.\TON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr  SAXTQN.  Mr.  Speaker,  several  weeks 
ago  our  Nation  celebrated  the  Thanksgiving 
holiday.  It  was  a  time  to  spend  gathered  with 
family  and  toeing  thankful  for  all  that  we  have. 
For  the  family  of  Stephen  V.  Lee.  Jr..  a  local 
cranberry  farmer  back  home  in  my  district,  it 
was  a  time  to  truly  give  thanks. 

Stephen  Lee  is  an  American  success  story. 
After  serving  his  country  in  the  U.S.  Navy  dur- 
ing World  War  II,  Mr.  Lee  returned  to  America 
and  took  up  the  family  tradition  as  a  cranberry 
farmer. 

Although  his  family  had  successfully  farmed 
their  property  as  early  as  the  1870's,  the 
Great  Depression  had  forced  its  closure  until 
Mr.  Lee  took  individual  initiative  to  restore  and 
revive  the  family's  agricultural  heritage.  After 
years  of  hard  work,  Mr.  Lee  and  his  sons  re- 
claimed the  land,  restored  old  bogs,  and  built 
new  ones  used  for  growing  the  berries.  His 
onginal  loan  of  a  couple  thousand  dollars  in 
the  1940s  has  flourished  into  a  multimillion- 
dollar  farm.  Throughout  this  productive  return 
to  the  family  heritage  of  cranberry  farming.  Mr. 
Lee  has  continued  to  be  a  strong  father  and 
grandfather  as  well  as  a  leader  throughout  the 
community. 

Mr  Speaker,  recently  Modern  Maturity  mag- 
azine published  a  story  entrtled  "Crimson  Har- 
vest" which  details  the  life  of  Stephen  Lee.  I 
would  ask  that  this  article  also  be  included  as 
part  of  Extension  of  Remarks  as  a  tribute  to 
Mr.  Lee. 

[From  Modern  Maturity.  Nov. -Dec.  1995] 
Crimson  Harvest 
I  By  Mark  Wexleri 

On  a  brisk  autumn  afternoon  Stephen  V. 
Lee.  Jr.,  looks  out  onto  a  sea  of  floating  red 
berries  and  beams  like  a  little  boy  who  has 
Just  opened  a  bag  of  Halloween  candy.  'How 
that's  what  I  call  a  pretty  crop.  "  he  says 
with  a  big  smile.  'There's  good  crimson 
color  on  the  fruit  this  year,  and  that  means 
a  sweet  Thanksgiving." 

Lee  Is  a  fourth-generation  cranberry  farm- 
er living  the  American  dream  In  the  heart  of 
New  Jersey's  scenic  Pine  Barrens  region.  In 
the  late  1940s  he  used  a  S4.000  loan  to  rescue 
his  historic  family  farm  from  the  brink  of 
bankruptcy.  Now.  after  years  of  hard  work, 
he's  turned  the  operation  into  a  million-dol- 
lar business. 

"This  Is  my  life.  "  he  says,  pointing  to  the 
miles  of  red-colored  bogs  surrounded  by  trees 
and  marshes.  I've  got  cranberry  Juice  run- 
ning through  my  veins."  Today,  at  85.  Lee 
continues  to  put  in  long  days  In  what  he 
calls  his  "labor  of  love."  and  his  two  sons  are 
by  his  side. 

Family  farmers  like  the  Lees  cultivate 
most    of   the    world's    cranberries    on    only 


about  30.000  acres  In  the  United  States  and 
Canada.  There  are  44  other  families  that 
grow  the  berries  In  the  Pine  Barrens,  a  2,000- 
square-mlle  oasis  of  forests,  wetlands  and 
wildlife  In  southern  New  Jersey  that  In  1979 
was  designated  a  federal  preserve,  which  pro- 
tects the  area  by  controlling  development. 
Last  year  Pine  Barrens  growers  produced 
more  than  53  million  pounds  of  cranberries,  a 
figure  only  Massachusetts  and  Wisconsin 
farmers  surpassed.  ""Its  not  the  easiest  way 
to  make  a  living.  "  says  Lee,  "but  It  keeps 
me  young." 

The  object  of  Lee's  affection  Is  more  Amer- 
ican than  apple  pie.  European  settlers  intro- 
duced the  apple  to  this  continent;  the  cran- 
berry Is  native  to  North  America.  A  slender 
vine  that  creeps  along  the  ground,  the  cran- 
berry plant  produces  a  tart-tastlng.  finicky 
fruit  that  survives  only  In  very  specialized 
conditions:  It  requires  an  acid  peat  soil, 
sand,  plenty  of  fresh  water,  and  a  growing 
season  stretching  from  April  to  November. 
Under  those  conditions  the  vines  can  live  In- 
definitely; some  Cape  Cod  cranberry  plants 
are  more  than  150  years  old. 

Cranberries  don't  actually  grow  In  water. 
Instead,  they  blossom  on  the  dense  mat  of 
vines  that  make  up  Impermeable  beds  In 
marshy  areas  called  bogs,  which  glacial  de- 
posits originally  formed.  Native  Americans 
In  the  Northeast  picked  the  berries  from  the 
natural  bogs  and  used  them  to  flavor  their 
food  and  dye  their  blankets  and  clothing.  Be- 
cause raw  cranberries  have  an  astringent  ef- 
fect that  contracts  tissue  and  stops  bleeding, 
the  Indians  also  used  the  fruit  to  make  poul- 
tices for  wounds.  And  they  made  a  tea  from 
the  leaves  to  use  as  a  diuretic. 

Legend  has  It  that  when  the  Pilgrims  ar- 
rived In  New  England  In  1620,  the 
Wampanoag  Indians  who  greeted  them  gave 
the  settlers  iblml  ("bitter  berries"!  as  good- 
will gifts.  Apparently  the  word  Iblml  didn't 
roll  easily  off  the  Plymouth  colonists' 
tongues,  so  they  coined  their  own  names  for 
the  fruit.  Noticing  that  the  vine's  flowers 
vaguely  resembled  cranes'  heads,  they  even- 
tually dubbed  their  new  food  "crane-ber- 
ries." 

Historians  disagree  over  whether  cran- 
berries were  actually  served  at  the  first 
Thanksgiving  feast  in  1621.  but  one  fact  Is 
certain:  They  became  a  big  hit  with  the  Eng- 
lish settlers,  who  found  the  fruit  not  only  ed- 
ible and  useful  as  a  dye  but  also  "excellent 
against  the  Scurvy." 

Word  of  the  miraculous  berries  soon  spread 
back  to  England,  and  the  colonists  recog- 
nized a  good  thing  when  they  saw  It.  With  a 
bottle  of  cranberries  fetching  several  shil- 
lings In  London,  the  colonists  began  picking 
as  much  of  the  wild  fruit  during  autumn  as 
they  could  get  their  hands  on.  They  even 
tried  to  pacify  their  king  with  the  berries:  In 
1677  the  colonists  sent  ""tenn  barrells  of 
cranburyes.  "  along  with  Indian  corn  and 
3.000  codfish,  as  a  peace  offering  to  Charles 
II.  who  was  angry  with  the  New  World  resi- 
dents for  minting  their  own  coins. 

In  1816  American  Revolution  veteran 
Henry  Hall  made  a  discovery  that  would 
change  the  nature  of  cranberry-harvesting 
forever.  At  his  seaside  farm  on  Cape  Cod, 
Hall  decided  to  cut  down  some  trees  growing 


on  a  hlU  overlooking  the  beach.  Wild  cran- 
berries grew  In  a  marsh  behind  the  hill.  With 
the  trees  gone,  the  wind  whipped  sand  onto 
the  vines.  Hall  expected  the  plants  to  die 
but  the  opposite  occurred:  The  cranberrl- 
flourished  under  the  sand  while  competliiK 
weeds  disappeared.  Hall  began  transplanting 
his  vines,  fencing  them  In  and  covering  them 
with  sand. 

Thus  cranberry  cultivation  was  born. 

Stephen  Lee.  a  native  of  Ireland,  bought 
2.000  acres  of  New  Jersey  plnelands  In  1868. 
The  area,  he  discovered,  was  perfect  for 
growing  the  cranberries.  Woodlands  and 
freshwater  marshes  pockmarked  the  land- 
scape, while  he  could  easily  flatten  the  sandy 
soil  to  cultivate  the  fruit. 

During  the  1870s  Lee  and  his  son.  James, 
carved  out  a  series  of  cranberry  bogs,  most 
of  which  are  still  in  use.  Cranberry  farming 
In  those  days  was  not  necessarily  profitable, 
and  for  the  next  two  generations  the  Lee 
family  struggled.  As  the  Great  Depression 
took  hold,  the  family  shut  down  the  farm  op- 
eration and  moved  to  a  nearby  town. 

Meanwhile,  cranberry  growers  elsewhere 
had  developed  new  methods  to  Improve  their 
harvest.  Around  the  turn  of  the  century. 
Wisconsin  farmers  found  they  could  harvest 
twice  as  many  berries  by  flooding  their  bogs 
then  scooping  up  the  floating  fruit.  (Flood- 
ing also  gets  rid  of  Insects  and  protects 
against  frost.)  A  Few  years  later  Boston  at- 
torney and  cranberry  grower  Marcus  Urann 
had  another  Idea:  a  canned  sauce  made  from 
cranberries  that,  according  to  the  label,  was 
"'like  homemade."  In  1930  he  merged  his 
company  with  two  other  firms  to  form  the 
Ocean  Spray  cooperative,  owned  today  by 
the  very  farmers  who  grow  the  berries. 

One  of  those  farmers.  U.S.  Navy  veteran 
Stephen  V.  Lee.  Jr.  (great-grandson  of  the 
Stephen  Lee  mentioned  earlier),  survived 
both  the  Normandy  invasion  and  fiery  bat- 
tles In  the  South  Pacific  during  World  War  II 
before  returning  to  New  Jersey  to  pick  up 
the  pieces  of  the  family  farm. 

Lee  borrowed  $4,000  from  Ocean  Spray  and 
began  the  arduous  task  of  reclaiming  the 
land.  Starting  with  some  of  the  original 
vines  his  ancestor  had  planted,  he  restored 
the  bogs  and  constructed  new  ones.  'It  takes 
about  seven  years  to  develop  a  productive 
bog."  he  says. 

Eventually  Lee's  cranberry  bogs  began  to 
pay  off,  while  the  Industry  Itself  was  expand- 
ing Its  product  lines  to  Include  Juices  that 
were,  according  to  the  ads.  "a  food  drink 
that  aids  digestion.'" 

Then  came  "Black  Monday." 

Seventeen  days  before  Thanksgiving  1959 
federal  authorities  announced  that  some  Or- 
egon and  Washington  cranberries  were  con- 
taminated with  a  herbicide  that  was  known 
to  cause  cancer  In  laboratory  rats.  The  Sec- 
retary of  Health.  Education  and  Welfare  sug- 
gested that  Americans  "pass  up  cranberries 
this  year."  Growers  protested,  claiming  a 
person  would  have  to  eat  15.000  pounds  of 
contaminated  cranberries  every  day  for 
years  to  get  cancer.  Vice  President  Richard 
Nl.xon  solemnly  ate  four  helpings  of  cran- 
berry sauce  on  television  to  demonstrate 
that  the  fruit  was  safe.  But  the  damage  was 
done.  "We  took  a  terrible  loss  that  year." 
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says  Lee.  "Nobody  was  buying  the  stuff.  It 
took  a  few  years  for  us  to  recover." 

Today,  cranberries  aren't  seen  as  posing  a 
health  threat;  In  fact,  they're  widely  consid- 
ered beneficial.  In  1994  doctors  at  Harvard 
Medical  School  released  a  study  that  con- 
firms an  old  folk  remedy:  Cranberry  Juice 
really  does  help  prevent  urinary-tract  Infec- 
tions. The  researchers  reported  that  the 
women  who  drank  ten  ounces  of  cranberry 
beverage  dally  for  six  months  were  58  per- 
cent less  likely  to  have  such  Infections  than 
the  women  who  drank  a  placebo  beverage. 
Scientists  had  thought  the  berries'  acidic  na- 
ture knocked  out  infection,  but  the  new 
study  suggests  that  cranberries  contain  a 
compound  that  prevents  Infectious  bacteria 
from  adhering  to  the  bladder  walls.  The  doc- 
tors studied  only  older  women  because  they 
are  most  prone  to  the  Infections.  (Women  In 
general  have  a  much  higher  rate  of  urinary- 
tract  problems  than  men.) 

Motivated  In  part  by  such  discoveries. 
Americans  now  consume  more  than  340  mil- 
lion pounds  of  cranberries  a  year.  In  the  past 
decade  Ocean  Spray's  sales  have  nearly  tri- 
pled to  more  than  $1  billion  annually. 

"When  I  was  young,  there  weren't  a  lot  of 
choices  with  cranberries.  You  ate  sauce — and 
more  sauce.  "  says  Stephen  V.  Lee  III,  who 
returned  home  In  1973  to  help  run  the  family 
farm  after  serving  as  a  flight  instructor  at 
the  U.S.  Air  Force  Academy  In  Colorado. 
Today  Stephen  III  runs  the  business  end  of 
the  operation— a  task  his  mother.  Marjorle. 
performed  until  her  death  In  the  early  1970s. 
"My  parent's  policy  was  that  their  children 
should  go  off  and  try  other  occupations  be- 
fore deciding  on  careers  as  cranberry  farm- 
ers. "  he  says. 

His  younger  brother.  Abbott,  decided  on 
his  career  several  years  ago  after  studying 
agriculture  at  a  nearby  college.  Today  he 
maintains  the  family's  125  acres  of  cranberry 
bogs,  using  Innovative  harvesting  equipment 
he  himself  Invented  to  reduce  manpower 
needs. 

The  brothers'  father,  Stephen  V..  Jr.. 
bounds  across  a  dirt  mound  bordering  one  of 
the  bogs  and  scoops  up  a  handful  of  berries 
from  a  flooded  area.  "Theres  a  rule  of  thumb 
with  a  family  farm  like  this.  '  he  says.  "The 
first  generation  acquires  the  land,  the  second 
generation  Improves  It.  and  the  third  gets  to 
spend  the  money.  " 

It  didn't  quite  work  that  way  for  the  Lee 
patriarch,  however.  "My  sons  are  the  fifth 
generation."'  he  chuckles.  "And  they"re  the 
ones  who  are  really  getting  to  enjoy  the 
fruits  of  all  this  labor 
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HON.  CIRT  WILDON 

Or  Pi-.N.S.-ML\  .i.si.^ 
IN  THE  HOUSE  OF  REPRESENTATR'ES 

Wednesday,  December  13.  1995 
Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  m  support  of  H.R.  325.  As  an 
original  cosponsor  of  this  legislation,  I  am 
pleased  ;hat  this  noncontroversial  measure 
can  be  brought  before  the  House  today  under 
the  Corrections  Day  Calendar. 

I  grew  up  in  a  small  oil  refinery  town  just 
outside  of  Philaaeiphia,  I  can  remember  vividly 
the  smell  of  burning  oil  in  the  air  on  a  daily 
basis  Because  of  this  experience,  I  have  al- 
ways supponed  strong  clean  air  regulations.  I 
voted  for  the  Clean  Air  Act  Amendments  of 
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1990  [CAAA]  and  believe  the  goal  of  reducing 
air  pollution  should  not  be  abandoned. 

Over  time,  however,  certain  provisions  of 
the  Clean  Air  Act  have  proven  to  be  unwork- 
able. The  implementation  of  employee  trip  re- 
duction (ETR]  requirements  of  the  CAAA  are 
of  great  concern  to  many  businesses  and  em- 
ployees in  the  Seventh  Congressional  District. 

Due  to  a  single  air  quality  reading  in  Ches- 
ter, PA,  the  Environmental  Protection  Agency 
[EPA]  designated  the  Philadelphia  Consoli- 
dated Metropolitan  Statistical  Area  [AMSA]  as 
a  severe  nonattamment  area  under  the  CAiAA. 
ETR  is  one  of  several  stnct  mandates  required 
by  the  CAAA  for  regions  of  the  Nation  which 
are  classified  as  severe. 

Significant  scientific  concerns  have  been 
raised  about  EPA's  air  quality  monitoring  and 
the  single  data  point  from  Chester  which 
places  the  entire  Philadelphia  CMSA  into  the 
severe  category.  Based  on  these  and  other 
concerns,  I  wrote  to  then-Governor  Casey 
asking  him  to  press  the  EPA  to  reclassify 
Philadelphia  from  severe  to  serious.  Regions 
classified  as  senous  are  required  to  clean  up 
the  air  sooner  than  those  classified  as  severe, 
but  are  not  required  to  estahlish  ETR  pro- 
grams. 

The  ETR  Program — while  never  fully  imple- 
mente(j — would  likely  have  proven  costly  to 
businesses  with  littie  real  significant  reduction 
in  air  pollutants.  Last  Spring,  Governor  Ridge 
announced  that  he  would  not  implement  the 
ETR  requirements.  The  EPA  concurred  and 
publicly  stated  ft  would  not  force  States  to  im- 
plement the  program 

The  legislation  before  us  today  will  allow 
States  like  Pennsylvania  to  willingly  opt  out  of 
the  ETR  Program  without  the  threat  of  third 
party  lawsuits  based  on  noncompliance  This 
legislation  is  important  for  areas  line  Philadel- 
phia where  attainment  goais  are  needea  for 
improved  air  quality  but  where  these  goals  can 
be  reached  without  a  costly  unfunded  man- 
date on  businesses  in  and  around  the  region. 

I  strongly  support  H.R.  325  and  commend 
Congressman  ManzullO  for  his  efforts  to  bnng 
this  bill  to  the  floor  today. 


CIVILITY  I^"  CONGRESS 


HON.  LEE  H.  H.AMILTON 

':-  :.N:i.-».N A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  report  for 
Wednesday,  December  6,  1995,  into  the  Con- 
gressional Record. 

Civility  in  Co.vgress 

In  his  recent  press  conference  announcing 
why  he  would  not  be  a  candidate  for  Presi- 
dent. Colin  Powell  mentioned  the  ■Incivility 
that  exists  In  political  life  today  ".  He's 
right.  In  national  politics  and  In  Congress  we 
have  seen  a  clear  decline  of  basic  civility. 
This  year  In  Congress  there  have  been  mean 
personal  attacks,  shouting  across  the  aisle, 
shoving  matches,  hissing  and  booing,  and 
Members  going  out  of  their  way  to  antago- 
nize those  of  the  other  party.  Press  accounts 
have  described  the  situation  In  Congress  as 
"nasty  ",  "full-scale  partisan  warfare"',  and 
"the  politics  of  iwlson  ".  Partisan  tensions 
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are  as  bad  as  I  can  remember.  As  one  senior 
Member  recently  noted.  "Boy.  It's  mean  out 
there." 

President  Clinton  recently  called  for  more 
mutual  respect  In  public  discourse,  echoing 
the  sentiments  of  President  Bush  who  called 
for  an  end  to  the  ""climate  of  ugliness"  on 
Capitol  Hill.  The  situation  certainly  isnt  as 
bad  as  In  other  countries  where  we  see 
brawls  and  flstflghts  breaking  out  among 
members  of  parliament,  but  It  does  merit 
some  attention. 

HINDERS  LEGISLATION 

The  bitter,  contentious  exchanges  In  Con- 
gress certainly  do  not  reflect  well  on  the  In- 
stitution, lead  to  public  cynicism,  and  make 
the  Job  of  legislating  more  difficult.  As 
Thomas  Jefferson  stated.  "It  Is  very  mate- 
rial that  order,  decency,  and  regularity  be 
preserved  in  a  dignified  public  body.  "  Exces- 
sive partisan  bickering  poisons  the  atmos- 
phere of  Congress  and  hurts  the  ability  of 
Members  to  come  together  to  pass  legisla- 
tion for  the  good  of  the  country.  In  a  democ- 
racy like  ours,  the  willingness  of  Members  of 
Congress  to  listen  and  to  talk  to  each  other 
In  a  civil  way  Is  essential  to  our  ability  to 
reach  a  consensus  on  the  difficult  policy  Is- 
sues facing  our  nation— from  balancing  the 
budget  to  sending  troops  to  Bosnia. 

Certainly  spirited  debate  Is  appropriate  for 
the  many  important  policy  questions  before 
Congress.  Members  have  strong  feelings  on 
particular  Issues,  and  naturally  get  upset 
when  they  believe  that  programs  very  Impor- 
tant to  their  constituents  are  being  gutted 
or  when  they  feel  the  other  side  Is  putting  up 
unnecessary  roadblocks  to  their  legislative 
agenda.  But  Members  can  carry  the  legiti- 
mate debate  too  far  and  argue  In  ways  that 
undermine  serious  policy  deliberation 

PAST  HISTORY 

The  problem  of  a  breakdown  of  civility  In 
Congress  Is  certainly  not  a  new  one.  In  past 
years,  especially  during  periods  of  national 
turmoil  such  as  the  Civil  War  or  the  civil 
rights  movement,  there  have  been  major 
breakdowns  In  decorum.  Over  the  years. 
Members  have  been  formally  punished  by  the 
House  for  making  statements  such  as  de- 
scribing another  Memt)er  as  one  'who  is  the 
champion  of  fraud,  who  Is  the  apologist  of 
thieves,  and  who  Is  such  a  prodigy  of  vice 
and  meanness  that  to  describe  him  would 
sicken  imagination  and  exhaust  Invective  ". 
Heated  debate  at  times  led  to  flstflghts,  pis- 
tol duels,  and.  a  frequent  response  In  earlier 
days,  hitting  another  Member  over  the  head 
with  a  cane. 

ENFORCEJUE.ST 

Congress  has  two  basic  ways  of  disciplining 
Members  for  Inappropriate  speech.  If  the  re- 
marks occur  during  debate  on  the  House 
floor,  another  Member  can  object  and  re- 
quest that  the  speaker's  "words  be  taken 
down"".  If  the  words  are  ruled  inappropriate 
by  the  Chair,  the  speaker  either  can  with- 
draw the  statement  or  be  prohibited  from 
speaking  on  the  floor  for  the  remainder  of 
the  day.  Broader  enforcement  can  come  from 
the  House  Standards  of  Official  Conduct 
Committee— the  House  ethics  committee — 
which  has  been  given  wide-ranging  powers  to 
punish  Members  for  any  actions  which  do 
not  "reflect  creditably  on  the  House  of  Rep- 
resentatives"'. Formal  charges  could  be  filed 
against  a  Member,  and  the  Standards  Com- 
mittee could  recommend  a  range  of  sanc- 
tions. In  the  past.  Members  have  been  for- 
mally censured  by  the  full  House  for  dis- 
orderly words  spoken  In  detiate. 
REMEDIES 

The  vast  majority  of  the  contacts  between 
Members  of  Congress  are  civil  and  courteous. 
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But  there  are  Intemperate  exchanges — often 
getting  extensive  media  coverage — which 
hurt  the  ability  of  the  institution  to  prop- 
erly function.  Several  steps  would  b«  helpful 
In  minimizing  them. 

First,  the  Standards  of  Official  Conduct 
Committee  should  Issue  an  advisory  opinion 
to  all  Members  of  Congress  spelling  out  to 
them  what  are  the  proper  limits  of  discourse 
and  what  are  the  consequences  of  going  be- 
yond the  limits.  The  Standards  Committee 
has  a  separate  Office  of  Advice  and  Edu- 
cation which  was  set  up  specifically  for  such 
an  advisory  role  to  help  head  off  misconduct 
before  It  occurs. 

Second,  we  need  more  consistent  enforce- 
ment by  the  Chair  and  by  the  Standards 
Committee.  Rulings  by  the  Chair  can  be 
spotty  and  Inconsistent,  and  the  rules  re- 
quiring penalties  for  Improper  remarks  have 
at  times  been  waived.  The  Standards  Com- 
mittee has  failed  to  act  on  some  fairly  egre- 
gious cases  of  Improper  speech  In  recent 
years. 

Third,  outside  groups  can  be  helpful  watch- 
dogs In  keeping  an  eye  on  Members'  state- 
ments. A  bipartisan  group  like  the  Former 
Members  of  Congress,  for  example,  could 
play  a  useful  role  In  monitoring  and  publiciz- 
ing proper  and  Improper  discourse  on  the 
floor. 

Fourth,  we  need  tougher  enforcement  by 
the  voters.  At  times  a  Member  of  Congress 
might  rise  to  prominence  through  a  nega- 
tive, confrontational  style.  If  other  Members 
think  the  nasty  approach  to  politics  works, 
they  will  emulate  it.  The  voters  need  to  send 
a  clear  signal  that  negative  and  nasty 
doesn't  work. 

Finally.  Members  must  take  It  upon  them- 
selves to  uphold  appropriate  standards  of  de- 
bate. In  the  end.  It  Is  up  to  each  of  us  in  Con- 
gress to  set  the  proper  tone  and  to  work  with 
our  colleagues  to  maintain  decorum. 

CONCLUSION 

Breakdowns  In  civility  In  Congress  can  re- 
flect the  passions  of  the  moment,  the  polar- 
izing nature  of  the  policy  Issues,  or  even  a 
less  civil  tone  In  the  larger  society.  But  that 
Is  no  excuse  for  letting  particularly  Intem- 
perate and  Inflammatory  speech  go  un- 
checked. Reining  In  the  excesses  can  go  a 
long  way  toward  Improving  the  ability  of 
Congress  to  tackle  the  tough  legislative 
agenda  before  us. 

(Information  was  taken  from  a  Congres- 
sional Research  Service  report.  "Decorum  In 
House  Debate") 


IN  HONOR  OF  GIR.MA  ZAID.  FOUND- 
ER AND  CHAIRMAN  EMERITUS 
OF  THE  GRACE  WAITING  HOME 
FOR  CHILDREN 


HON.  JIUAS  C.  DLXON 

OF  CALIFOR.NL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13. 1995 

Mr.  DIXON.  Mr  Speaker,  today  I  rise  to  pay 
tribute  to  Girma  ZaiO.  a  caring,  committed  man 
who  has  dedicated  his  iite  to  improving  the 
plight  of  aoused  and  neglected  children. 

Girma  oegan  to  acquire  the  educational 
tools  needed  for  his  crusade  for  children  at 
Long  Beach  City  College  ana  California  State 
University-Long  Beach,  where  he  earned  his 
associate  ana  oachelor  of  arts  degrees  m  so- 
ciology Zaid  continued  his  education  at  the 
University  of  California,  earning  his  master  of 
social  work  degree  m  1984. 


EXTENSIONS  OF  REMARKS 

In  1975  Girma  combined  his  education  with 
a  compassion  for  children  as  a  children's  serv- 
ices worker  with  the  Los  Angeles  County  De- 
partment of  PuDlic  Social  Services.  Here  he 
counseled  at-risk  children  awaiting  reunifica- 
tion with  their  families  and  developed  thera- 
peutic programs  (or  them.  Girma's  hard  work 
and  dedication  were  rewarded  in  1981  when 
he  was  promoted  to  supervisor  of  children's 
treatment  counselors,  a  |0b  in  which  he  super- 
vised a  residential  facilrty  for  neglected  and  at- 
nsk  children  His  star  continued  to  rise  in  1985 
with  his  elevation  to  deputy  children's  services 
administrator  for  the  Los  Angeles  County  De- 
partment of  Children's  Services.  As  adminis- 
trator Girma  was  responsible  lor  the  super- 
vision of  children's  services  for  more  than 
2,000  abused  and  neglected  children.  He  also 
supen/ised  100  soaal  workers,  caseworkers, 
and  related  personnel. 

Zaid's  crusade  took  him  to  the  Bay  area  m 
1988  as  program  manager  lor  the  Black  Adop- 
tion Placement  and  Research  Center,  where 
he  developed,  implemented,  and  supervised  a 
therapeutic  foster  care  program  and  helped  re- 
view ethnically-matched  and  culturally-appro- 
pnate  homes  for  dependent  children.  While  in 
the  Bay  area  Zaid  also  served  as  assistant  di- 
rector of  the  Department  of  Social  Sen/ices  lor 
the  city  and  county  ot  San  Francisco.  He  re- 
turned to  the  Los  Angeles  County  Department 
of  Children's  Services  in  1991  as  the  deputy 
administrator  for  the  adoptions  division. 

One  ol  Girma's  crowning  achievements 
came  m  January  1992,  when  he  founded  the 
Grace  Home  lor  Waiting  Children  and  as- 
sumed the  role  ol  executive  director.  On  be- 
half ol  Grace  Home  Girma  worked  with  the 
Los  Angeles  County  Department  ol  Children's 
Services,  community  leaders,  and  elected  offi- 
cials to  ensure  a  sale,  nurturing  environment 
for  abused  and  neglected  children.  He  pro- 
vided in-service  training  as  well  as  loster  par- 
ent training,  and  monitored  clinical  program 
activities.  Today  Grace  Home  has  three  of- 
fices in  Los  Angeles  County — Inglewood.  Long 
Beach,  and  Panorama  City.  Offices  will  soon 
be  opened  throughout  the  State  in  San 
Bernardino,  Riverside,  and  Sacramento. 

Under  Girma's  leadership,  Grace  Home  is 
also  expanding  rts  operations  nationwide,  with 
offices  opening  in  Washington,  DC;  Atlanta, 
GA;  Las  Vegas,  NV;  and  Milwaukee.  Wl. 
Girma  has  also  traveled  to  Ethiopia  and  Eri- 
trea in  East  Africa  to  set  up  programs  tor  dis- 
placed children.  He  is  currently  utilizing  his  ex- 
penence  and  talents  as  CEO  ot  Management 
Sen/ices  International,  a  consulting  firm  which 
plans,  develops,  and  implements  innovative 
child  welfare  programs  both  m  the  United 
States  and  abroad. 

Despite  his  busy  work  schedule.  Zaid  has 
found  time  to  serve  on  several  boards,  includ- 
ing the  International  Foster  Care  Organization, 
the  PROVIDERS  South  Central  Los  Angeles 
Residential  Facility,  and  the  Martin  Luther  King 
Drew  Community  Advisory  Counsel. 

Mr.  Speaker,  California  and  the  Nation  owe 
a  debt  of  gratitude  to  Girma  Zaid's  pioneenng 
work  with  foster  children.  His  deep  commit- 
ment to  improving  the  lives  ol  abused  and  ne- 
glected children  greatly  benefits  all  of  us.  I  ask 
that  you  join  me,  Mr.  Speaker,  in  paying  tnb- 
ute  to  this  tireless  and  compassionate  cru- 
sader for  children. 
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THE  REPUBLICAN  ASSAULT  ON 
MEDICARE  AND  MEDICAID 


HO.N.  LOLIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  13.  1995 

Mr.  STOKES  Mr  Speaker,  I  rise  in  strong 
opposition  to  the  Republicans'  S270  billion  cut 
in  Medicare,  and  Si 63  billion  cut  in  Medicaid 
Cuts  of  this  magnitude  will  not  only  devastate 
these  programs,  but  most  importantly,  they  will 
seriously  threaten  the  health  status  of  the  peo- 
ple which  Medicaid  and  Medicare  were  de- 
signed to  improve  and  to  protect-— children 
and  seniors. 

To  jeopardize  the  quality  of  life— for  millions 
of  the  most  vulnerable  in  our  society — for  the 
sake  of  giving  a  tax  break  to  the  wealthy,  is 
unconscionable  This  tax  cut  giveaway  will  add 
millions  ol  additional  Americans  to  the  already 
swollen  ranks  ol  the  uninsured 

To  gut  critical  quality  ol  lile  health  care  serv- 
ices at  a  time  when  the  health  status  ol  Ameri- 
cans IS  already  compromised  is  irresponsible 
Health  status  statistics  confirm  that  now  is  not 
the  time  to  destroy  the  Nation's  health  salety 
net  system  This  year  alone  nearly  1  3  million 
Americans  will  be  diagnosed  with  cancer,  over 
500  thousand  will  die  Irom  the  disease  Only 
atx)ut  40  percent  ol  those  who  get  cancer  this 
year  will  be  alive  5  years  after  diagnosis.  Car- 
diovascular disease  including  heart  attack  and 
stroke,  cause  a  death  every  34  seconds  in  the 
United  States,  knlmg  more  than  900  thousand 
Amencans  each  year.  Nearly  hall  of  the  14 
million  Americans  suffering  Irom  diabetes  are 
not  even  aware  that  they  have  the  disease 
The  gap  in  minority  health  continues  to  widen 
The  reemergence  and  spread  ol  infectious  dis- 
eases IS  on  the  rise  AIDS  has  become  the 
leading  cause  of  death  for  all  Americans  ages 
25  to  44  Medicaid  is  especially  critical  to 
women  and  children  suffering  from  AIDS, 

It  appears  that  the  Republicans  did  not  fac- 
tor the  adverse  impact  ol  these  devastating 
diseases  into  their  Medicare  and  Medicaid  re- 
structunng  equation  II  the  Republicans  are  al- 
lowed to  gut  S270  billion  Irom  Medicare  and 
S163  billion  Irom  Medicaid,  the  health  status  ol 
the  American  people  will  deteriorate  further 
We  must  not  tolerate  the  Republicans'  blatant 
disregard  for  the  needs  of  the  American  peo- 
ple. 

Mr.  Speaker,  the  GOP  assault  on  health 
status  and  health  care  services  must  stop,  i 
applaud  the  President  lor  his  veto  of  the  Re- 
publican budget,  and  I  strongly  urge  my  col- 
leagues to  stand  up  tor  the  American  people — 
vote  "no"  on  measures  to  gut  Medicaid  and 
Medicare. 


TRANSFER  OF  TWIN  CITIES 
RESEARCH  CENTER 


HON.  JAMES  L  OBERSTAR 

f)F  MI.S.NE.SOT.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 
Mr.  OBERSTAR.  Mr.  Speaker,  on  Tuesday, 
December  5,  the  House  unanimously  passed 
H.R.  308,  a  bill  to  transfer  certain  surplus  Fed- 
eral land  in   Hopewell  Township,   PA.  to  the 
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Beaver  County  Corporation  for  Economic  De- 
velopment The  goal  ol  the  corporation,  a  non- 
prolit  entity,  is  to  utilize  the  transferred  land,  in 
cooperation  with  Hopewell  Township,  as  the 
centerpiece  of  a  Hopewell  Aliquippa  Airport  In- 
dustrial Park,  and  thereby  promote  economic 
development  ana  create  needed  )Obs  for  the 
people  ol  Hopewell  Township, 

Mr  Speaker,  as  I  stated  during  debate  on 
this  legislation,  the  Federal  Government 
should  be  alert  to  opportunities  like  Hopewell 
that  link  property  translers  to  airports,  indus- 
tnal  park  opportunities  and  other  core  inlra- 
structure  tacilrties  to  create  and  promote  jobs. 
The  fact  is  that  the  only  way  to  create  job  op- 
portunities to  succeed  those  that  no  longer 
exist  because  of  industry  closing  or  disloca- 
tions is  to  make  property  available  for  new 
business  to  locate  there 

The  transfer  of  Federal  property,  when  done 
effectively,  can  reap  untold  benefits  in  terms  of 
employment,  economic  development,  and  eco- 
nomic stimulus. 

Such  is  the  case  with  the  U.S.  Bureau  of 

Mines'  Twin  Cities  Research  Center  m  Min- 
neapolis. MN.  The  225  outstanding  and  dedi- 
cated employees  have  provided  world-class 
research  capabilities  lor  the  mining  industry  lor 
over  85  years.  Their  research  has  resulted  m 
the  development  ol  advanced  technologies 
that:  First  preserve  and  enhance  the  quality 
and  integrity  ol  the  environment;  second,  miti- 
gate health  and  safety  in  the  work  place;  third, 
improve  eHiciencies  and  economics  ol  current 
mining  practice;  ana  fourth,  develop  new  and 
more  environmentally-tnendly  mining  systems. 

With  the  impending  closure  ol  the  facility, 
the  Twin  Cities  Research  Center  Transition 
Task  Force  has  been  developing  a  vision  to 
transform  the  center  into  an  applied  engineer- 
ing and  physical  sciences  research  institute.  In 
order  to  accomplish  their  mission,  the  title  of 
the  land,  buildings  and  equipment  must  be 
transferred  at  no  cost  to  the  State  of  Min- 
nesota so  that  the  new  institute  is  able  to 
lease  the  facility  from  the  State  to  work  in  con- 
junction with  the  University  of  Minnesota.  In 
this  new  arrangement,  it  may  be  necessary  to 
transfer  the  equipment  to  the  Natural  Re- 
sources Research  Institute  in  Duluth,  sell 
some  of  the  property,  and/or  manage  the  fa- 
cilities in  an  innovative  and  cost-effective  man- 
ner. 

This  no-cost  transfer  of  public  property  will 
preserve  the  research  capabilities  of  the  Bu- 
reau of  Mines'  Twin  Cities  Research  Center, 
continue  the  University's  partnership  with  the 
State,  and  create  economic  opportunities  for 
Minnesotans  and  the  mining  industry. 

Mr,  Speaker,  for  the  reasons  stated,  this 
property  transfer  is  important.  That  is  why  m 
the  report  accompanying  H.R  308  (House  Re- 
port 104-372.  D-  2)  language  is  included  di- 
recting the  General  Services  Administration  to 
expedite  negotiations  to  transfer  the  U.S.  Bu- 
reau ol  Mines,  Twin  Cities  Research  Center, 
in  Minneapolis  to  be  used  in  conjunction  with 
the  University  ol  Minnesota.  I  am  pleased  with 
the  inclusion  ol  this  language  and  look  lorward 
to  the  transler. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GERTRUDE  M.AXWELL 


HON.  MARK  FOLE\' 

OF  flor:;.i.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  13.  1995 

Mr.  FOLEY.  Mr.  Speaker  I  nse  today  to  pay 
tribute  to  the  founder  and  lifetime  Chairman  of 
Save  a  Pet.  Mrs.  Gertrude  Maxwell  Dedicatee 
to  protecting  the  rights  of  animals.  Mrs.  Max- 
well and  Save  a  Pet  have  saved  over  50.000 
pets.  And  00  the  upcoming  commemoration  of 
Save  a  Pet  Day  this  weekend,  I  want  to  share 
with  my  colleagues  in  the  House  ol  Rep- 
resentatives and  Senate,  and  the  entire  Na- 
tion, the  remarkable  work  of  Mrs.  Maxwell  and 
Save  a  Pet. 

Founded  in  1972  in  Illinois.  Save  a  Pet  pro- 
vides funds  for  surgery,  transport,  therapy, 
placement  of  pets  m  responsible  homes  to 
provide  people  with  companionship  The  orga- 
nization promotes  the  idea  that  relationships 
between  people  and  animals  benefit  both  par- 
ties. It  has  a  100%  adoption  rate,  ooes  not 
support  euthanasia,  and  promotes  the  wide- 
spread use  of  spaying  or  neutering  to  end 
overpopulation  and  neglect.  Save  a  Pet  is 
strongly  committed  to  educating  us  to  treat 
animals  humanely  with  love  and  respect. 

When  a  1-year  old  nameless  mutt  was 
found  paralyzed  on  South  Dixie  Highway,  in 
South  Florida,  Nancy  Mizeiie  found  it  difficult 
to  lund  treatment  She  con'acteo  Mrs.  Maxwell 
who  immediately  lunded  the  treatment,  "i 
wasn1  going  to  let  an  animal  die  because  of 
money,"  she  said. 

Mrs.  Maxwell  has  connected  her  organiza- 
tion with  various  other  vo'unteer  agencies  to 
enhance  service  to  pets,  in  1994,  a  5-year-oid 
Labrador  was  shot  by  a  Palm  Beach  County 
sheriff's  deputy,  the  dog  needed  to  be  trans- 
ported to  the  University  o(  Florida  veterinar/ 
facility.  Mrs  Maxwell  arranged  for  the  dog's 
surgery  and  transportation 

Maxwell's  philanthropies  began  long  pelore 
she  founded  Save  a  Pet.  As  a  teacher  and  so- 
cial worker,  she  servea  her  community  and 
was  able  to  form  interrelationships  between 
people  and  pets.  Every  week  lor  25  years,  be- 
tween 1949  and  1974  she  would  arive  60 
miles  to  teach  unaerpnvileged  children.  She 
taught  them  about  the  love  and  responsibility 
involved  in  owning  a  pet  and  the  proper  way 
to  treat  animals.  As  a  social  worker  she  set  up 
programs  to  bring  the  love  ol  pets  into  the 
homes  of  inmates  and  retirees.  Mrs.  Maxwell 
provided  loving  companionship  lor  people  ev- 
erywhere she  went. 

Her  interest  in  solving  community  problems 
including  pnson  reform,  the'apeutic  policies  for 
troubled  children  and  adolescents,  and  for  im- 
proving senior  citizen  lifestyles  earned  her  the 
appointment  of  honorary  State's  Attorney  tor 
the  15th  Judicial  Circuit  of  Flonda  in  Septem- 
ber, 1981. 

Gertrude  Maxwell's  philosophy  can  be  a  les- 
son to  us  all.  In  her  words, 

We  do  not  live  alone  on  Planet  Earth. 
There  are  other  living  things  here.  too.  The 
other  living  things  are  the  animals  whose 
useful  service  shares  our  homes  and  hearts. 
the  pets  and  the  wild  creatures  who  are  part 
of  our  dally  lives. 

This  compassion  for  animals  including  pro- 
moting their  freedom  from  want,  from  suffer- 
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ing.  and  from  pain  is  commendable  ana  will 
not  be  lorgotten. 

Mrs  Maxwell  has  been  a  true  servant  to  my 
community  and  I  thank  her  for  a  lifetime  of 
dedication  to  such  a  nooie  cause.  On  this 
year's  Save  a  Pet  Day.  and  dunng  this  holiday 
season,  let  us  an  take  time  to  thank  vaiuatrie 
members  of  our  local  communities  like  M's. 
Maxwell,  and  give  them  the  credit  they  de- 
serve. 


A  TRIBUTE  TO  MALCOLM  AND 
MARY  FARRELL  FOR  68  YEARS 
OF  SERVICE  TO  THE  BOY 
SCOUTS  OF  AMERICA 


HON.  GER.ALD  B.H.  SOLOMON 

'jy  --nEW  YORK 

Oi  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday .  December  13,  1995 

Mr.  SOLOMON  Mr.  Speaker.  I've  been  in- 
volved in  Scouting  for  most  of  my  aoult  life, 
and  few  things  have  given  me  more  satisfac- 
tion. Scouting  has  always  been  and  continues 
to  be  an  apprenticeship  in  hte.  a  preparation 
for  citizenship  and  a  source  of  our  future  leao- 
ers 

That's  why  I  take  great  pnde  m  drawing 
your  attention  to  Malcolm  "Mac"  Farreii  and 
Mary  Farrell  of  Schuylen.'ille.  NY  m  my  con- 
gressional district.  One  would  be  hard  pressed 
to  find  a  couple  who  have  oone  more  to  fulfill 
these  missions  of  the  Boy  Scouts  of  America 
throughout  their  lifetimes.  In  fact.  Mac  and 
Mary  have  each  coninbuted  34  years  of  serv- 
ice to  scouting  That's  a  total  of  68  years 
worth  of  guidance  for  the  youth  ol 
Schuylen,'ille. 

Through  their  years  of  service.  Malcolm  has 
held  the  position  ol  cub  master  for  oack  13  m 
Schuylerviiie.  while  Marv  has  been  the  sec- 
retary ana  treasurer  of  the  pack.  Their  leaoe'- 
ship  in  these  positions  has  certainly  shown 
ttirough  considenng  the  success  and  direction 
of  the  entire  Boy  Scout  community  in 
Schuylerviiie.  In  addition,  their  commitment  of 
34  years  has  brought  a  great  degree  of  con- 
tinuity and  success  to  cub  scout  operations.  In 
fact,  after  undergoing  this  apprenticeship  in  life 
with  Mac  and  Mary,  generations  of  boys  and 
young  men  have  become  valued  members  ci 
their  families,  communities,  and  Nation. 

Mr.  Speaker,  i  would  add  that  those  who 
worry  about  the  direction  of  this  country  can 
take  comfort  in  the  sound  guidance  ottered  by 
people  like  Malcolm  and  Mary  who  have  pro- 
moted the  popularity  of  Scouting  along  with  its 
pnnciples  ol  community  ser\'ice  and  moral  val- 
ues. In  that  regard,  i  have  always  been  one  to 
judge  people  based  on  what  they  return  to 
their  community.  By  that  measure,  Malcolm 
and  Mary  Farrell  are  truly  great  Americans. 

This  Sunday,  Iriends  and  family  will  jom  the 
Farreli's  in  celebration  and  inbute  to  their  dec- 
ades of  selfless  sacnfice  and  service  to  Scout- 
ing. Mr.  Speaker,  knowing  that  many  other 
Members  of  this  txxly  are  also  products  of 
Scouting  and  share  my  high  admiration  lor  the 
Boy  Scouts  ol  America,  I  proudly  ask  them 
and  all  Members  to  join  me  m  paying  tnpute 
to  Mary  and  Malcolm  Farrell  and  wishing  them 
many  more  happy  years,  they  have  certainly 
earned  it. 
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A  SALUTE  TO  LIONEL  HAMPTON 


HON.  CH.\RLES  B.  R.\.NGEL 

Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  13.  1995 

Mr  RANGEL.  Mr.  Speaker,  I  nse  to  pay  trib- 
ute to  Lionel  Hampton,  a  great  artist,  a  great 
American,  a  great  ambassador,  and  one  ot  the 
greatest  musicians  America  has  ever  known. 

In  tribute  to  Lionel  Hampton,  I  would  like  to 
share  wrth  you  and  ihis  House,  some  of  he 
highlights  of  the  life  of  this  extraordinary  man. 

Lionel  Hampton,  the  reigning  king  of  the  vi- 
braphone for  over  half  a  century,  and  one  of 
the  few  surviving  internationally  renowned  jazz 
talents  ot  the  swing  era,  was  born  in  Bir- 
mingham, AL  on  Apnl  20,  1908.  He  was  a 
member  of  the  Benny  Goodman  Quartet  which 
was  the  first  racially  Integrated  group  of  jazz 
musicians  in  the  Nation,  but  left  the  group  to 
form  his  own  big  band  in  the  early  1940"s. 

His  original  ballad.  Midnight  Sun.  written 
with  Johnny  Mercer  and  Sonny  Burke,  has  be- 
come an  American  jazz  and  popular  classic. 
His  two  major  symphonic  works,  the  King 
David  Suite  and  Blues  Suite  have  been  per- 
formed by  many  leading  symphonic  orchestras 
throughout  the  world. 

Nevertheless,  whether  you  are  familiar  with 
his  musica!  accomDiishments,  over  the  years. 
Lionel  Hampton  has  known  no  status  where 
he  was  not  eagerly  accepted,  as  he  has  oeen 
well  received  the  world  over  py  Presidents, 
politicians,  kings,  and  queens.  His  very  music 
has  caused  the  walls  of  Communist  nations  to 
come  tumbling  down 

Allow  me  now  to  share  with  you  Lionel 
Hampton,  the  constituent,  the  friend,  the  com- 
munity leader  His  fame  and  greatness  have 
not  let  him  fo.  ^et  the  homeless  and  the  hope- 
less. Long  a  sup')orter  of  public  housing,  he 
developed  the  Lionel  Hampton  Houses  m  the 
early  I970's,  and  upon  completion,  built  the 
Gladys  Hampton  Houses,  named  for  his  late 
wife.  To  this  day,  those  projects  are  consid- 
ered among  the  best  in  the  Nation. 

The  Lionel  Hampton  Community  Develop- 
ment Corp  has  built  more  than  500  low-  and 
moderate-income  apartments  in  my  congres- 
sional distna  ol  Hanem  alone. 

Lionel  Hampton  holds  more  than  15  honor- 
ary ooctorates  and  received  the  gold  medal  of 
Pans.  Its  highest  cultural  award,  from  its 
■^ayor,  .Jacques  Chirac 

He  was  appointed  to  the  ooara  of  trustees 
of  the  Kennedy  Center  in  1991  by  President 
George  Bush,  and  m  December  1992,  he  was 
awarded  a  prestigious  Kennedy  Center  honor 
for  his  lifetime  career  achievements  as  a  musi- 
cian and  teacher  Since  then,  he  continues  to 
produce  educational  events  and  considers  the 
real  highlight  ot  his  career  as  naving  the  music 
school  at  the  University  of  Idaho  named  for 
him,  the  Lionel  Hampton  School  of  Jazz 

Whether  you  are  olack  or  white.  Democratic 
or  Republican,  hoerai  or  conservative,  Lionel 
Hampton  represents  the  very  best  of  America. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  RUTH  VARNADO 

HO.N.  rH0.VlA5  M.  EARREU 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  13.  1995 

Mr  BARRETT  ol  Wisconsin.  Mr.  Speaker,  it 
IS  with  great  pnde  that  I  pay  tribute  today  to 
Ruth  Varnado  of  my  hometown  of  Milwaukee. 
Her  many  years  of  community  service  and 
dedication  to  making  a  difference  in  the  lives 
of  people  are  truly  deserving  of  our  apprecia- 
tion and  praise 

Ruth  was  raised  in  Jasper,  AL  where  she 
completed  her  high  school  education.  Dunng 
her  young  adult  years,  she  moved  to  Milwau- 
kee to  further  her  education. 

We  all  know  that  Jasper,  AL  is  a  long  way 
from  Milwaukee.  But  I  am  very  grateful  that 
Ruth  made  the  journey.  Her  years  of  commu- 
nity service  span  more  than  three  decades, 
and  the  people  of  our  community  hrve  bene- 
fited from  her  tireless  service,  dedication,  and 
hard  work. 

Ruth  has  been  a  leader  of  efforts  to  save 
people  from  the  ravages  of  guns,  drugs,  vio- 
lence, and  crime.  Recognizing  the  importance 
of  reaching  out  to  people  in  despair,  Ruth 
founded  the  Lincoln  Park  Community  Center 
in  1989  and  still  serves  as  its  director. 
Through  her  work  at  the  center,  she  has 
helped  to  expand  opportunities  for  people  who 
have  often  felt  hopeless.  And  she  has  helped 
to  instill  in  them  the  values  they  need  to  suc- 
ceed and  endure  in  this  society. 

Ruth's  efforts  to  reach  out  to  inmates  in 
penal  institutions  for  insight  into  the  root 
causes  of  crime  have  caught  the  attention  of 
local.  State,  and  national  leaders  including  the 
President  of  the  United  States.  For  the  first 
time  in  Wisconsin  history,  inmates  nominated 
Ruth  for  a  volunteer  award  sponsored  by  J.C. 
Penney,  the  Volunteer  Center  of  Greater  Mil- 
waukee, and  WTMJ-TV  Channel  4. 

Ruths  CIVIC  involvement  and  her  countless 
contributions  have  earned  her  many  other  ac- 
clamations and  awards.  In  1991,  she  was 
named  Citizen  of  the  Year  by  the  National  As- 
sociation of  Social  Workers. 

"Boundless  energy",  "fearless",  "deter- 
mined", "compassionate"  and  "tough"  are 
terms  the  Milwaukee  Times  newspaper  used 
to  describe  Ruth  when  she  was  honored  as 
the  1990  Woman  of  the  Year. 

Just  as  significant  as  all  of  the  Ruth's 
achievements  is  the  spmt  of  community  serv- 
ice she  represents.  Her  willingness  to  help  in- 
dividual community  members  of  our  society  as 
a  whole  is  what  makes  her  especially  deserv- 
ing of  our  recognition  and  praise. 

The  spirit  ot  service  she  actively  portrays  is 
something  we  see  far  too  little  of  in  this  soci- 
ety. And  we  all  would  do  well  to  follow  the 
shining  example  that  Ruth  has  given  us. 

I  know  that  Ruth  will  continue  to  play  an  im- 
portant role  in  our  community  for  decades  to 
come,  and  that  Amenca  will  continue  to  bene- 
fit from  her  aedication,  service  and  hard  work. 

Mr.  Speaker,  I  urge  you  and  my  colleagues 
in  the  U.S.  House  of  Representatives  to  join 
me  in  saluting  Ruth  Varnado  and  in  applaud- 
ing this  remarkable  citizen  lor  all  she  has 
done,  and  for  all  she  has  meant,  to  those  of 
us  whose  lives  she  has  touched. 
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TRIBUTE  TO  CHARLES    •KEN"  ZISA 


HON.  ROBERT  G.  TORRJCELU 

OF  NEW  JERSEY 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  today  to  extend  my  heartfelt 
congratulations  and  warmest  wishes  to 
Charles  "Ken"  Zisa.  On  December  18,  1995, 
Ken  will  be  inaugurated  as  chief  ol  police  of 
the  city  of  Hackensack,  NJ. 

For  many  years,  the  name  "Ken  Zisa"  has 
been  synonymous  with  a  tradition  of  commu- 
nity service,  dedication,  and  love  of  the  city  of 
Hackensack.  Chief  Zisa  has  dedicated  his  pro- 
fessional life  to  his  career  in  law  enforcement. 
He  joined  the  force  in  1975.  was  promoted  to 
sergeant  in  1983,  lieutenant  in  1989,  and  cap- 
tain in  1993. 

Chief  Zisa  is  a  man  of  the  utmost  integrity 
who  cares  about  his  neighbors,  his  commu- 
nity, and  his  country.  He  is  a  man  of  vision 
who  will  continue  to  make  the  city  of  Hacken- 
sack proud  of  their  police  department. 

Ken  has  been  a  member  of  HAPADA.  the 
Bergen  County  Youth  Services  Commission, 
PBA  Local  #9.  Knights  of  Columbus  Trinity 
Council  747.  B.P.O.E  Lodge  658.  and  Hack- 
ensack UNICO.  Ken  and  his  wife.  Mary,  reside 
in  Hackensack  and  have  two  children,  An- 
thony and  Knsten.  who  attend  the  Hackensack 
public  schools. 

Mr.  Speaker,  I  extend  my  best  wishes  to 
Chief  Charles  K.  Zisa  on  this  most  special  oc- 
casion. 


SECURITIES  LITIGATION  REFORM 


HON.  JOHN  D,  DINGF.U 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13. 1995 

Mr.  DINGELL.  Mr.  Speaker,  on  December  6, 
1995,  the  House  passed  the  conference  report 
on  H.R.  1058,  the  Private  Securities  Litigation 
Reform  Act  of  1995.  I  am  disappointed  that 
the  House  approved  this  legislation.  Many  ex- 
perts predict  that  it  will  only  marginally  deter 
frivolous  lawsuits  while  causing  significant 
harm  to  investors  with  meritorious  claims. 

By  this  time  next  week.  President  Clinton 
will  have  had  to  veto  the  tMll  or  sign  it.  At  this 
point,  I  would  like  to  submit  for  the  Record 
two  articles  that  point  out  the  serious  flaws  in 
this  bill  and  why  it  should  be  vetoed. 

[From  the  Bond  Buyer,  Dec.  5.  1993) 

CALIFORNIA  Counties  ask  Clinton  To  Veto 
SECURmES  Bill 

(By  Joe  Bel  Bruno) 

Los  Angeles.— The  California  State  Asso- 
ciation of  Counties  on  Friday  elected  a  new 
president — San  Mateo  County  supervisor 
Mike  Nevln— -whose  first  action  was  sending: 
a  letter  to  President  Clinton  opposing  the 
Securities  Litigation  Reform  Act. 

CSAC.  a  nonprofit  corporation  that  pro- 
motes the  Interests  of  California's  58  coun- 
ties before  the  state  legislature  and  Con- 
gress, contends  the  reform  act  will  severely 
hinder  local  governments'  ability  to  recover 
losses  related  to  securities  fraud. 


December  13,  1995 


EXTENSIONS  OE   REMARKS 


36945 


We  need  to  have  the  ability  to  recover 
losses  in  the  case  of  securities  fraud."  Nevln 
said  yesterday.  "We  Just  wanted  to  let  the 
President  know  that  this  bill.  If  he  signs  It, 
would  make  things  tough  on  local  govern- 
ments and  the  taxpayers.  It  would  be  sending 
the  wrong  message.  " 

The  letter  to  Clinton  was  signed  by  106 
county  and  other  local  government  officials. 

In  addition  to  CSAC.  signers  of  the  letter 
include  the  California  Association  of  County 
Treasurer  Tax  Collectors,  the  city  and  coun- 
ty of  San  Francisco  and  the  counties  of  Sac- 
ramento. San  Diego.  San  Mateo,  Riverside, 
Alameda,  Kern,  and  Fresno.  The  letter  was 
also  signed  by  administrators  of  several 
county  retirement  systems. 

A  House-Senate  conference  committee  has 
cleared  the  way  for  final  congressional  ac- 
tion on  the  bill.  The  Senate  and  House  are 
slated  to  vote  on  It  on  Dec.  5  and  Dec.  6.  As 
currently  worded,  the  bill  would  limit  the 
type  of  securities-related  lawsuit  that  could 
be  filed,  as  well  as  the  dollar  amount  of  dam- 
ages requested. 

Steve  Szalay.  executive  director  of  CSAC. 
said  the  legislation  would  have  a  dramatic 
Impact  on  local  governments.  The  legisla- 
tion was  a  much-discussed  topic  at  the  asso- 
ciation's 101st  annual  meeting  In  San  Jose 
last  week,  he  said. 

"Local  governments  are  victims  of  securi- 
ties fraud;  they  need  access  to  the  courts  to 
recover  their  losses."  he  said  In  a  press 
statement.  "Orange  County,  on  behalf  of  187 
Independent  California  governments.  Is  suing 
to  recover  about  SI. 5  billion  on  the  grounds 
that  the  Investments  made  on  Its  behalf  were 
unsuitable  and  violated  the  California  con- 
stitution and  statutes." 

•This  bill  makes  It  very  difficult  for  local 
governments  and  taxpayers  to  recover  their 
losses  In  securities  fraud  eases,  and  it  will 
give  wrongdoers  a  green  light  to  commit 
more  fraud."  Szala.v  said. 

The  letter  was  diafted  and  signed  by  the 
association's  new  board  on  Friday.  Also 
elected  to  the  association's  board  was  Yolo 
County  supervisor  Helen  Thomson,  first  vice 
president;  and  El  Dorado  County  supervisor 
John  Upton,  second  vice  president. 

Nevin  represents  urban  counties,  while 
Thomson  and  Upton  represent  suburban  and 
rural  counties,  respectively.  One  of  the  asso- 
ciation's goals  is  educating  the  public  about 
the  value  and  need  for  county  programs  and 
services.  Founded  In  1895,  CSAC  is 
headquartered  in  Sacramento  and  has  a  re- 
search office  in  the  District  of  Columbia. 
[From  USA  Today.  Dec.  8.  1995] 

Securities  Lawsuit  Bill  Mav  Hurt 
Investors 

(By  Christine  Dugas) 

A  securities  law  aimed  at  reducing  frivo- 
lous lawsuits  also  may  make  it  harder  for  In- 
vestors with  legitimate  claims. 

The  bill,  approved  by  Congress  this  week 
and  awaiting  President  Clinton's  signature. 
means  "investors  are  going  to  have  to  take 
a  lot  more  responsibility  for  their  own  wel- 
fare," says  Philip  Felgin.  Colorado  Securi- 
ties commissioner.  "It  will  be  harder  to  get 
a  case  started  and  more  difficult  to  prevail.  " 

Among  the  bills  provisions: 

Companies  would  be  able  to  say  anything 
about  future  performance  if  they  Include 
some  cautionary  statements. 

The  amount  of  damages  reckless  wrong- 
doers would  pay  generally  would  depend  on 
their  share  of  liability.  So  a  victim  may  not 
fully  recover  his  or  her  damages  if  the  main 
lawbreaker  has  claimed  bankruptcy.  In  the 
case   of  Charles   Keatlng's   savings-and-loan 


fraud,  Keating  claimed  bankruptcy,  so  dam- 
ages to  victims  were  paid  mainly  by  account- 
ants and  lawyers  who  might  not  pay  so  much 
under  this  bill. 

A  Judge  would  require  Investors  or  their 
lawyers  to  pay  defendant's  legal  fees  if  a  law- 
suit were  considered  frivolous. 

Investors  would  have  to  have  specific  evi- 
dence of  fraud  before  they  could  go  to  court. 

Investors  still  would  have  only  one  year 
after  fraud  was  discovered,  or  three  years 
after  it  occurred,  to  file  suit, 

""Now  more  than  ever,  investors  must  go 
beyond  what  companies  tell  them,  and  do 
some  Independent  checking,"  says  Maureen 
Thompson,  legislative  adviser  for  the  North 
American  Securities  Administrators  Asso- 
ciation. 

Because  efforts  to  stretch  the  statute  of 
limitations  failed,  investors  still  would  have 
to  check  their  investment  account  state- 
ments promptly  for  irregularities.  They  also 
would  have  to  carefully  document  problems 
and  consult  a  lawyer  quickly,  says  Gerrl 
Detweller.  policy  director  of  the  National 
Council  of  Individual  Investors. 

But  it  might  be  hard  to  find  a  lawyer  to 
take  investor  fraud  cases.  "The  law  tells  us 
we  can't  Just  have  a  good  case,  we  .must  have 
a  great  case,"  says  Matthew  Kelly,  a  lawyer 
who  represents  Investors  at  Roemer,  Wallens 
&  Mlneaux  in  Albany,  N.'y. 

The  Securities  and  Exchange  Commission, 
mean-while,  is  unlikely  to  pursue  investors' 
cases.  "It  doesn't  have  the  resources.  "  says 
Kim  Schweitzer,  counsel  for  the  National  As- 
sociation of  Securities  and  Commercial  Law- 
yers. "Its  mandate  is  enforcement,  not  re- 
covery for  victims."' 

The  measure  would  benefit  investors  be- 
cause companies  would  have  to  disclose  more 
information,  says  Louis  Thompson  Jr..  presi- 
dent of  the  National  Investor  Relations  In- 
stitute. 

And  some  investors  support  the  bill  be- 
cause they  are  fed  up  with  lawsuits  that 
mainly  enrich  lawyers.  The  bill  Is  aimed  at  a 
small  number  of  "professional  Investors  ' 
and  lawyers  who  file  class-action  lawsuits 
and  take  most  of  the  proceeds. 

"The  money  spent  by  corporations  on  friv- 
olous lawsuits  would  better  serve  all  share- 
owners  if  It  remained  In  the  company,  result- 
ing in  higher  net  profits  and  earnings  per 
share,"  says  Kenneth  Janke,  president  of  the 
National  Association  of  Investors. 

But  the  legislation  doesn't  only  stop  frivo- 
lous lawsuits.  "It's  a  balancing  act,"  Felgin 
says.  "Even  good  cases  might  not  make  It.' 


TRIBUTE  TO  GENERAL  MAXWELL 
R    THl^RMAN 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTTATIVES 

Wednesday.  December  13. 1995 
Mr.  SKELTON.  Mr.  Speaker,  I  nse  with  a 
heavy  heart  to  announce  that  our  country  has 
lost  a  great  soldier  and  friend,  General  Max- 
well Reid  Thurman.  General  Thurnan,  a  sol- 
dier whose  career  spanned  more  than  37 
years,  died  on  December  1,  1995,  at  Walter 
Reed  Army  Medical  Center  after  a  5-year 
struggle  with  leukemia. 

General  Thurman  was  a  pnncipal  architect 
of  the  all-volunteer  Army  and  served  as  the 
Commander-in  Chief  of  United  States  South- 
ern Command  during  Operation  Just  Cause  in 
December  1989.  He  learned  that  he  had  an 


aggressive  form  of  leukemia  in  July  1990.  ana 
retired  from  the  Army  8  months  later  in  March, 
1991. 

Bom  in  High  Point.  NC.  General  Thurman 
attended  North  Carolina  State  University, 
graduating  with  a  degree  m  Chemical  Engi- 
neering in  1953.  While  at  North  Carolina 
State,  he  enrolled  in  the  Reserve  Officer 
Training  Corps  and  was  commissioned  an  offi- 
cer in  the  Ordnance  Corps.  Early  in  his  career. 
General  Thurman  applied  for,  and  received,  a 
regular  army  commission  in  the  field  artillery. 
His  proiessional  military  education  included  at- 
tendance ai  the  ordnance  and  field  artillery 
basic  courses,  the  field  artillery  advanced 
course,  the  Army  Command  and  General  Staff 
College,  and  the  Army  War  College 

General  Thurman  held  a  vanety  of  staff  and 
command  positions,  tx)th  in  Europe  ana  the 
United  States.  In  Europe,  he  commanded  light 
artillery  and  rocket  units  with  the  11th  Airborne 
Division,  and  he  saw  service  in  the  1958  Let>- 
anon  Cnsis.  He  served  m  Vietnam,  first  as  an 
intelligence  advisor,  ana  later  as  commander. 
2d  battalion,  35th  field  artillery,  during  the  Tet 
Offensive.  Returning  to  the  United  States,  he 
commanded  the  82d  Airborne  Division  Artil- 
lery. Other  assignments  included  duty  as  an 
instructor  at  the  US  Military  Academy,  the 
Army  Field  Artillery  School,  and  the  Amriy 
Training  and  Doctnne  Command. 

In  1979,  General  Thurman  was  assigned  as 
the  Commanding  General  of  the  U.S.  Recruit- 
ing Command  it  was  dunng  this  assignment 
that  he  helped  shaped  the  post-Vietnam  Army 
and  helped  transform  it  into  the  high  quality, 
ready-to-flight  force  we  have  today.  Under  his 
leadership,  General  Thurman  advertised  the 
Army  as  a  place  where  men  and  women  with 
lots  of  drive  and  potential  could  be  all  that 
they  could  be,  not  a  safe  haven  for  unoer- 
achievers.  This  is  still  the  Army's  basic  recrurt- 
ing  slogan    "Be  All  That  You  Can  Be." 

Promoted  to  the  rank  of  lieutenant  general 
in  1981,  General  Thurman  oecame  the  Deputy 
Chief  of  Staff  for  Personnel  for  the  US  Army 
In  1983  he  was  promoted  to  full  general  ana 
appointed  Vice  Chief  of  Staff  of  the  Army  He 
assumed  command  of  the  U.S.  Training  and 
Doctrine  Command  at  Fort  Monroe,  VA  in 
1987.  During  these  years  it  was  largely 
through  General  Thurman's  inspiration  and 
leadership  that  the  Army's  new  recruiting  and 
training  programs  were  implemented  and  the 
modern,  volunteer  professional  Army  fully 
came  into  existence. 

In  September  1989,  General  Thurman  was 
named  Commander-in-Chief  of  the  U.S. 
Southern  Command,  responsible  tor  all  Amer- 
ican military  national  security  policy  and  strat- 
egy in  the  region.  It  was  under  his  leadership 
that  the  United  States  prepared  and  launched 
Operation  "Just  Cause"  in  Panama,  which 
successfully  removed  dictator  Manuel  Nonega. 
and  helped  restore  democracy  to  that  strategic 
nation. 

General  Thurman  held  numerous  awards 
and  honors.  His  U.S.  military  decorations  in- 
clude two  awards  of  the  Defense  Distin- 
guished Serv'ice  Medal:  two  Distinguished 
Sen/ice  Medals:  two  Legions  of  Merit;  the 
Bronze  Star  Medal  with  Valor  Device  (with 
Oak  Leaf  Cluster);  four  Air  Medals.  Merrtonous 
Service  Medals;  Army  Commendation  Medals; 
and  the  Joint  Service  Achievement  Medal.  Ad- 
ditionally. General  Thurman  was  decorated  by 
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the  Governments  of  France,  Germany,  and 
Venezuela  He  was  a  master  parachutist  and 
held  the  Amy  General  Stafi  and  the  Joint 
Chiefs  of  Staff  identification  badges. 

Since  his  retirement.  General  Thurman  has 
Deen  a  Serior  Fellow  of  the  Association  of  the 
'Jnited  States  Army's  institute  of  Land  Warfare 
and  an  executive-in-residence  at  North  Caro- 
lina State  Unrversity  General  Thurman  also 
served  on  the  President's  Commission  on 
Women  in  the  Armed  Forces  and  the  Presi- 
dent's Commission  on  Panama  In  1992,  he 
received  the  North  Carolina  Award  tor  Public 
Service  for  a  native  North  Carolinian  living  out- 
side the  State,  In  1995.  General  Thurman  was 
.^warded  an  honcary  doctor  of  humane  letters 
degree  fror-i  North  Carolina  State  University. 

Mr  Speaker,  Genera'  Thurman  was  the 
epitome  of  selfless  service  to  nation.  He  was 
always  enthusiastic,  and  unstoppable  tinkerer, 
sometimes  abrasive,  ana  yet  humorous  and 
warm  when  the  pressure  was  off  He  was  a 
leader  who  truly  made  a  difference,  and  his 
legacy  can  be  found  in  the  magnificent  men 
and  women  who  make  up  our  trained  and 
ready  Army  He  has  our  thanks — he  served 
our  Nation  well  We  will  truly  miss  his  leader- 
ship and  fnendship. 


THE  COALITION  BUDGET 


HO.N.  LEE  H.  HWIILTO.S 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  13. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  13,  1995  into  the  Congressional 
Record. 

The  Coalition  Budget 

Budget  neg-otlatlons  between  Congress  and 
'■he  White  House  have  been  difficult,  but  I 
am  pleased  that  all  parties  have  agreed  to  a 
common  poal — balancing  the  budget  in  seven 
years  and  .  -otectlng  Medicare.  Medicaid, 
education,  and  the  environment.  Thus,  the 
central  question  to  the  debate  Is  not  "when" 
the  budg'et  Is  Lalanced.  but  "how" 

Both  sides  In  this  debate  deserve  credit  for 
making  progress  on  the  deficit.  Under  the 
leadership  of  House  Speaker  Newt  Gingrich. 
Congress  passed  one  budget  version,  which 
was  vetoed  by  the  President.  The  President 
has  presented  an  alternative  proposal,  and 
negotiations  will  continue  on  a  final  agree- 
ment Throughout  the  debate,  both  sides 
have  moved  slowly  towards  a  proposal  put 
forward  by  the  conservative  "Coalition",  a 
group  of  centrist  House  Democrats. 

The  Coalition  budget  is  a  tough  and  re- 
markably sensible  budget  plan.  It  meets  the 
stringent  test  of  balancing  the  budget  in 
seven  years  by  cutting  spending  by  more 
than  $850  billion,  and  it  results  In  even  less 
debt  than  the  plan  vetoed  by  the  President. 
The  Coalition  budget  does  not  borrow  money 
to  pay  for  tax  cuts  and  It  better  protects  Im- 
portant priorities  such  as  health  care,  nutri- 
tion. Job  training,  education,  and  Infrastruc- 
ture. Because  It  does  not  postpone  tough 
spending  cuts,  the  Coalition  plan  would  leave 
a  national  debt  of  almost  $100  billion  less 
than  the  Speakers  budget. 

I  support  the  Coalition  budget  for  several 
reasons: 

1.  It  puts  deficit  reduction  first:  The  Coali- 
tion   budget    makes    spending    cuts    Imme- 
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dlately.  and  postpones  tax  cuts  until  the 
budget  Is  balanced.  In  contract,  the  Speak- 
er's budget  would  give  out  $245  billion  In  tax 
cuts  early  on  and  delays  unpopular  spending 
cuts  until  after  the  1996  and  1998  elections. 
Under  that  plan,  deficits  would  actually  In- 
crease In  1996  and  1997.  Congress  has  passed 
balanced  budget  plans  before,  but  most  failed 
because  they  made  popular  short-term  tax 
cuts  while  postponing  the  tough  medicine 
until  many  years  later.  This  means  that  we 
borrow  money  to  give  ourselves  a  tax  cut. 
leaving  our  children  with  the  bill.  Surely  we 
have  learned  from  recent  history  that  when 
dessert  comes  first,  we  never  get  to  the  spin- 
ach. The  coalition  budget  begins  spending 
cuts  immediately,  and  makes  gradual  cuts 
until  the  budget  Is  balanced  In  2002. 

2.  It  spreads  the  sacrifice  more  fairly:  The 
Coalition  budget  takes  a  balanced,  fiscally 
responsible  approach  to  majpr  entitlement 
programs.  It  trims  Medicare  costs  by  allow- 
ing recipients  to  choose  private  Insurance 
plans  and  charging  upper-Income  enrollees 
higher  premiums,  but  It  takes  $100  billion 
less  from  Medicare  than  the  vetoed  budget. 
These  Coalition  savings  are  equal  to  those 
necessary  to  keep  the  program  solvent  for 
the  foreseeable  future,  keeping  promises 
made  to  both  today's  and  tomorrow's  sen- 
iors. Medicaid,  the  program  of  health  Insur- 
ance for  the  poor,  survives  at  lower  levels 
than  under  current  law.  and  with  a  spending 
cap  that  adjusts  for  Inflation  and  the  number 
of  enrollees.  It  preserves  the  guarantee  of  as- 
sistance to  nursing  home  residents,  the  dis- 
abled, and  lower-Income  women  and  chil- 
dren. The  Speaker's  budget  proposal  calls  for 
much  larger  Medicaid  cutbacks  and  takes  no 
account  of  future  enrollment,  inflation,  or 
recessions.  This  approach  often  hits  states 
like  Indiana  extremely  hard  with  cum- 
bersome block  grant  formulas  that  favor 
larger  states  with  less  efficient  health  care 
delivery.  Without  the  Medicaid  guarantee. 
state  taxes,  local  governments,  and  the  mid- 
dle-class children  of  nursing  home  residents 
will  bear  the  brunt  of  longterm  health  care 
costs  The  Coalition  plan  also  proposes  cost- 
of-living  adjustments  for  social  security  and 
other  federal  benefits,  but  designs  those 
changes  so  that  modest  Income  families  will 
not  suffer. 

3.  It  Invests  In  the  future:  The  Coalition 
budget  rejects  cutbacks  In  student  loans  and 
Job  training,  choosing  Instead  to  create  new 
opportunities  for  younger  Americans.  It  does 
not  make  cuts  In  research,  technology,  and 
export  promotion,  and  It  restores  funding  for 
education,  rural  health,  research,  and  eco- 
nomic Infrastructure.  Overall,  the  cuts  In 
the  Coalition  budget  are  25  percent  less  se- 
vere than  the  harsh  reductions  proposed  by 
the  Speaker's  budget. 

4.  It  makes  work  pay.  and  welfare  recipi- 
ents work:  The  Coalition  budget  makes 
major  welfare  reform  that  balances  compas- 
sion with  a  sense  of  personal  responsibility. 
It  requires  people  to  move  from  welfare  to 
work  In  two  years,  and  provides  limited  Job 
training  and  child  care  to  those  entering  the 
workforce.  The  Coalition  plan  also  elimi- 
nates the  vetoed  budget's  tax  Increase  on 
lower-Income  working  families.  Welfare 
should  not  pay  more  than  work,  and  this 
plan  helps  families  make  that  transition. 

5.  It  enforces  strict  compliance:  The  Coali- 
tion budget  provides  the  only  meaningful  en- 
forcement of  spending  cuts  to  be  found  In 
any  of  the  budget  proposals.  It  uses  non- 
partisan Congressional  Budget  Office  esti- 
mates and  Includes  a  line-item  veto  and 
tough  enforcement  measures  to  make  It  dif- 
ficult for  any  future  Congress  to  violate  this 
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plan.  This  honest  approach  does  not  rely  on 
"smoke  and  mirrors  "  to  achieve  a  balanced 
budget.  It  rejects  gimmicks  like  "unspecified 
cuts",  as  In  the  alternative  plans. 

Conclusion:  I  am  pleased  we  have  agreed  to 
balance  the  budget  in  seven  years.  Congress 
and  the  President  must  now  decide  how  we 
balance  the  budget.  To  have  the  long-term 
support  of  the  .\merlcan  people,  a  balanced 
budget  plan  must  make  tough  budget  choices 
while  reflecting  the  values  Americans  cher- 
ish: responsibility,  honesty,  fairness,  com- 
passion, and  the  promise  that  the  future  will 
be  better  for  our  children.  Only  a  budget 
that  is  politically  and  economically  sustain- 
able over  a  period  of  years  will  actually 
achieve  balance. 

Although  differences  are  large.  I  believe 
the  American  people  want  us  to  reach  an 
agreement  on  the  budget.  It  Is  the  respon- 
sibility of  Congress  and  the  President  to  put 
aside  partisan  differences  for  the  common 
good  of  the  nation. 

The  Coalition  plan  offers  Congress  and  the 
President  a  real  opportunity  to  find  common 
ground  and  unite  the  American  people  be- 
hind a  tough,  honest,  compassionate,  and 
fair  balanced  budget  that  reflects  basic 
American  values  and  Invests  In  our  future. 
The  Coalition  plan  may  not  be  perfect,  but  it 
Is  a  good  starting  point  for  real  progress  on 
the  budget. 


MAYOR  TIERNEY  DEFENDS  NEW 
BEDFORD  ECONOMY 


HON.  B.\R.Nr\'  YKAM 

of  MAs.-^ACHlSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  13.  1995 

Mr  FRANK  of  Massachusetts.  Mr.  Speaker. 
I  have  been  disappointed  recently  to  read  a 
number  of  very  uninformed  attacks  on  Indian- 
run  casinos.  A  number  of  people  have  extrap- 
olated from  their  own  personal  opposition  to 
gambling  to  make  unfounded  cnt'Cisms  of  In- 
dian casinos,  to  denigrate  the  very  important 
economic  advantages  these  casinos  have  rep- 
resented for  American  Indians  and  to  inac- 
curately claim  that  they  have  oeen  a  source  of 
legal  problems.  In  addition,  in  some  cases  ca- 
sinos can  be  a  very  important  source  of  eco- 
nomic opportunity  (or  people  in  addition  to  In- 
dians who  live  in  areas  which  have  suffered 
economic  losses  beyond  their  control. 

One  such  area  is  the  city  of  New  Bedford. 
MA.  which  I  am  pnvileged  to  represent  in  Con- 
gress. The  proposal  to  establish  a  casmo  run 
by  the  Wampanoag  Tnoe  m  New  Beaforo  has 
been  overwhelmingly  supported  by  the  people 
of  that  city,  who  recently  voted  for  it  by  a  3- 
to-1  margin  in  a  referendum  it  has  unfortu- 
nately been  the  subject  of  a  good  deal  of  un- 
founded criticism.  I  was  therefore  very  pleased 
to  read  in  the  Boston  Globe  for  December  12 
a  very  well  argued  essay  by  New  Bedford 
Mayor  Rosemary  Tierney.  m  which  she  states 
the  case  for  allowing  New  Bedford  and  the 
Wampanoag  Tnpe  to  go  forward  with  this  ca- 
sino in  very  persuasive  terms 

I  have  worked  closely  with  Mayor  Tiemey. 
with  labor  representatives,  with  business  lead- 
ers, and  with  a  wide  range  of  citizens  to  sup- 
port economic  development  for  New  Bedford 
All  of  these  groups  share  the  mayor's  and  my 
opinion  that  the  casino  is  a  very  important  part 
of  this  effort.  The  very  hard  working  people  of 
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New  Bedford  have  been  hit  by  unfavorable 
international  trade  trends,  and  by  the  con- 
servation driven  restrictions  on  fishing.  As  we 
deal  with  these  issues,  we  agree  that  the  eco- 
nomic development  that  would  result  from  the 
casmo  IS  essential  in  our  effort  to  overcome 
the  negative  effects  of  these  other  trends.  As 
the  mayor  notes  m  her  well-documented  and 
thoughtful  essay. 

New  Bedford  does  not  look  upon  gaming  as 
a  cure-all  or  quick  fix  for  the  local  economy. 
The  impact  of  the  casino  falls  in  two  cat- 
egories: employment  and  tax  revenues.  New 
Jobs  create  new  earnings  and  new  spending. 
New  spending.  In  turn.  Increases  demands  on 
suppliers,  vendors,  merchants,  contractors. 
Thus  new  jobs  create  the  need  for  yet  more 
employment  throughout  the  economy. 

Mr.     Speaker      because     Mayor     Tierney 
speaks  wi*h  great  authority  on  the  need  for 
economic  development  in  the  crty  of  New  Bed- 
ford, and  because  on  this  issue  in  particular 
she  articulates  a  viewpoint  that  is  shared  by 
virtually  all  of  us  who  are  seriously  concerned 
within  the  New  Bedford  area  about  economic 
improvement,  ana  because  the  ments  of  In- 
dian-run gambling  operations  are  now  a  sub- 
ject of  some  debate  m  this  txxly.  I  ask  the 
Mayor  Tierney's  article  from  the  Boston  Globe 
of  Tuesday,  December  12  be  printed  here. 
[From  the  Boston  Globe.  Dec.  12.  1995] 
Gami.ng  and  New  Bedford's  FtTX'RE 
(By  Rosemary  S.  Tierney) 

The  City  of  New  Bedford  Is  not  unique 
among  older  New  England  cities  when  con- 
sidering the  economic  challenges  it  is  con- 
fronting as  the  21st  century  approaches.  As 
mayor  of  this  proud  and  historic  city.  I  be- 
lieve it  Is  unique  In  demonstrating  a  frank 
willingness  to  acknowledge  those  challenges 
and  to  develop  a  systematic,  long-term  plan 
for  overcoming  them. 

Throughout  Its  long  history,  New  Bedford 
has  been  bound  to  both  national  and  inter- 
national economic  trends.  Whaling  and  ship- 
building dominated  the  local  economy  in  the 
early  and  mld-1800s.  As  the  whaling  Industry 
declined,  textiles  became  the  dominant  in- 
dustry. Companies  with  such  household 
names  as  Hathaway  and  Wamsutta  made 
New  Bedford  their  corporate  homes.  The 
manufacturing  base  was  broadened  by  glass 
and  metal-working  factories,  such  as  Revere 
Copper  and  Palrpolnt  Glass.  In  more  recent 
times,  the  city's  economic  fate  returned  to 
the  sea.  For  several  years.  New  Bedford  was 
the  natlon"s  No.  1  fishing  port  In  the  dollar 
value  of  Its  fleets  catch.  New  Bedford  also 
became  a  site  for  quality  needle  trade  indus- 
tries. Polaroid,  Aerovox  and  the  Acushnet 
Co.'s  Tltlelst  golf  ball  plant. 

Today  New  Bedford  faces  a  challenge  from 
the  continuing  decline  in  manufacturing, 
coupled  with  a  fishing  industry  In  crisis. 
These  factors  may  be  beyond  local  control, 
but  the  city  can  have  an  Impact  on  the  re- 
gional economic  environment  by  employing 
its  potential  resources  to  maximum  advan- 
tage. 

Let  me  cite  a  few  of  those  advantages 
being  developed  In  New  Bedford:  a  harbor 
with  potential  to  handle  Increased  shipping 
traffic;  a  location  close  to  major  transpor- 
tation routes:  and  airport  with  a  foreign 
trade  zone  and  plans  for  a  $30  million  expan- 
sion; a  coastal  resource  laboratory  and  aqua- 
culture  center  at  the  University  of  Massa- 
chusetts at  Dartmouth.  In  addition,  plans 
are  in  the  works  for  establishment  of  a  New 
Bedford  national  park  and  a  commuter-rail 
link  to  Boston. 
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These  projects  are  being  over-shidowed 
today  by  the  debate  over  casino  gaming  In 
Massachusetts  and.  In  particular,  the 
Wampanoag  proposals  to  develop  a  casino  - 
entertainment  complex  in  New  Bedford.  Crit- 
ics argue  that  gaming  will  only  provide 
short-term  economic  gains,  while  the  cost  to 
society  In  regulation,  diversion  of  funds, 
crime  and  related  social  problems  will  out- 
weigh the  benefits.  Implicit  in  these  argu- 
ments is  that  'Sew  Bedford  is  susceptible  to 
promises  by  developers  of  a  better  tomorrow 
because  of  the  plight  of  Its  local  economy. 
Nothing  could  be  further  from  the  truth. 

The  Wampanoag  gaming  proposal  is  the 
most  comprehensive  economic  development 
initiative  in  the  history  of  southeastern 
Massachusetts.  It  will  provide  some  5,000 
Jobs  (plus  3.000  construction  and  temporary 
Jobs),  spur  tourism,  generate  millions  of  dol- 
lars in  revenues  for  the  state  and  cities  and 
towns,  and  allow  Massachusetts  vendors  the 
opportunity  to  contract  for  servk-'s  and 
goods  to  support  the  gaming  and  entertain- 
ment complex. 

This  Is  not  Just  a  New  Beaford  issue.  It  Is 
a  Worcester  Issue,  a  Springfield  issue,  a  Fall 
River  issue,  a  Taunton  issue,  a  Brockton 
Issue,  a  Lowell  issue.  It  Is  an  Issue  each 
mayor  understands:  Job  creation  and  eco- 
nomic development  go  hand-ln-hand.  New 
Jobs  can  give  hope  and  opportunity  to  thou- 
sands of  hard  working  men  and  women — and 
can  help  build  a  stronger  economic  future  for 
generations  to  come 

New  Bedford  does  not  look  upon  gaming  as 
a  cure-all  or  quick  fix  for  the  local  economy. 
The  Impact  of  the  casino  falls  in  two  cat- 
egories: employment  and  tax  revenues.  New 
Jobs  create  new  earning  and  new  spending. 
New  spending  in  turn  increases  the  demands 
on  suppliers,  vendor,  merchants,  contractors. 
Thus  new  Jobs  Cieate  the  need  for  yet  more 
employment  throughout  the  economy. 

If  the  local  unemployment  rate  of  9.3  per- 
cent can  be  reduced  to  the  statewide  average 
of  5.1  percent,  business  In  New  Bedford  and 
the  area  will  certainly  benefit.  It  has  been 
the  failure  to  reduce  unemployment  through 
new  or  expanded  Industry  that  has  plagued 
this  area  for  years.  The  Wampanoag  project 
offers  the  city  the  opportunity  to  couple  the 
project  to  other  initiative,  such  as  the  har- 
bor, airport  and  rail,  to  make  them  a  reality. 

It  is  estimated  25  percent  of  the  gross  reve- 
nue at  the  Foxwoods  casino  In  Connecticut 
comes  from  Massachusetts  residents.  Those 
are  revenues  that  leave  this  state  by  the  bus- 
load every  day.  As  Congress  shifts  federal  re- 
sponsibilities to  the  states.  I  urge  the  Legis- 
lature not  to  reject  revenue  sources  that  will 
be  sorely  needed  In  the  not-too-distant  fu- 
ture. Twenty-three  states  across  the  nation 
are  beneficiaries  of  130  compacts  with  115 
tribes.  Massachusetts  would  not  be  reinvent- 
ing the  wheel. 

Aside  from  minimizing  or  dismissing  the 
economic  potential  of  gaming,  opponents 
employ  the  strategy  of  fear  based  upon 
threats  of  Increased  crime.  As  mayor  of  the 
host  community.  I  am  mindful  of  this  threat. 
But  there  is  no  belter  prevention  for  crime 
than  a  Job.  The  Wampanoag  tribe  not  only 
supports  strong  regulation  and  has  Indicated 
a  willingness  to  find  its  cost,  it  has  encour- 
aged the  Legislature  to  maintain  strict  over- 
sight over  the  new  regulatory  agency  to  en- 
sure that  it  Is  comjxjsed  of  top  professionals 
with  knowledge  of  accounting  and  law  en- 
forcement. Instead  uf  attempting  to  under- 
mine a  proposal  legitimately  put  forward 
under  federal  law  that  will  t>enefiL  lIiIs  si.ati 
and  its  people  with  economic  opportunitle« 
law  enforcement  personnel  and  prosecutors 
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should  Insist  the  Gaming  Commission  be 
staffed  by  people  who  will  have  Impeccable 
reputations  and  integrity  and  be  supported 
by  a  staff  adequate  to  meet  the  Job. 

The  task  of  rebuilding  New  Bedford  and 
the  region  is  vital  to  southeastern  Massachu- 
setts. The  Legislature  has  an  opportunity  to 
make  an  important  contribution  to  this  ef- 
fort by  approving  the  compact  between  the 
state  and  the  Wampanoag  tribe.  The  area  has 
always  had  an  enormous  potential  for  eco- 
nomic growth  and  development.  The  gaming 
entertainment  complex  offers  New  Bedford  a 
catalyst  for  the  full  economic  recovery.  I 
urge  the  Legislature  to  approve  the  compact 
expeditiously  and  to  avoid  arguments  that 
seem  more  focused  on  scoring  short-term  po- 
litical points  than  on  seeking  pragmatic  so- 
lutions to  bring  to  this  state  a  well  regulated 
and  managed  gaming  industry. 


COMMEMORATION  OF  HUMAN 
RIGHTS  DAY 


HON.  BLNJ.\MIiN  A.  GILMiN 

:•  SKW  Y'lRJc 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr.  GILMAN.  Mr.  Speaker,  by  Presidential 
proclamation,  December  10-16  has  been  des- 
ignated Human  Rights  Week  As  Af^ericans 
prepare  to  celebrate  the  noiioays  and  the 
coming  new  year,  i  hope  t^.at  each  of  us  will 
reflect  uDon  the  blessings  we  reao  because  of 
the  deep  commitment  to  human  rights  that 
America  stands  for  inoeeo  the  world  looks  to 
us  as  a  beacon  or  hope  because  ot  our  tradi- 
tion of  respect  for  ana  continual  effort  to  bnng 
io  life  the  freedoms  enshnnec  m  our  Constitu- 
tion. 

Those  who  have  suffered  from  a  aeniai  of 
the  basic  human  nyhts  and  fundamental  tree- 
boms,  that  we,  in  this  country,  often  take  for 
granted,  known  how  important  the  achieve- 
ment of  human  rights  really  is  In  countnes 
such  as  North  Korea,  China,  Vietnam,  Cuba. 
Burma,  and  Bosnia,  people  struggle  to  win  the 
liberty  that  we  have  eniovec  (or  over  200 
years. 

in  the  United  States,  respect  tor  inter- 
national human  rights  has  long  been  sup- 
ported on  a  bipartisan  basis  We  have  en)Oyed 
many  successes  m  advancing  human  rights, 
e'videnced  by  the  collapse  of  communism  m 
Europe,  the  defeat  of  Communist  subversion 
in  Central  Amenca.  and  in  the  defeat  of  ag- 
gression in  the  Persian  Gulf.  We  unoerstand 
the  role  that  human  rights  can  piay  m  advanc- 
ing oemocracy  ana  economic  deveiooment 
with  free  markets  For  instance,  in  the  collapse 
of  communism  m  the  Soviet  Union  ana  its  sat- 
ellites, human  rights  was  a  key  aspect  ot  tne 
difference  between  the  Quality  of  life  in  West- 
ern and  Communist  societies,  and  therefore 
became  decisive  as  the  oeopie  of  the  Com- 
munist bloc  rose  against  •nei'-  governments. 

The  importance  of  restoring  human  nghts 
has  been  recognized  m  the  Dayton  peace 
agreement  for  Bosnia  We  hope  anc  oray  that 
as  our  troops  are  aepioyed,  tt^e  Bosnian  oeo- 
pie will  seize  the  opoortunity  to'  lustice  and 
reconciliation,  so  that  an  the  people  of  Bosnia 
can  rejoin  the  community  of  nations  as  a  free 
people  In  Rwanda,  success  m  restonng  an 
acceptable  stanoara  of  human  rights  will  de- 
termine whether  Rwandan  refugees  can  return 
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home  in  peace  and  safety,  and  rebuild  shat- 
tered lives^ 

Maintaining  mfernarional  standards  for 
human  rights,  oromoting  these  standards,  and 
encouraging  their  adoption  where  necessary 
remain  a  Key  aspiratiun  of  our  Nation's  policy. 
Let  us  resolve  to  continue  our  efforts  to  en- 
sure lor  all  the  enjoyment  of  human  rights. 


HUMAN  RIGHTS 


HON.  BILL  RICH.\RDSO^ 

OF  -NEW  ME.XICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr  RICHARDSON.  Mr.  Speaker.  I  want  to 
suDmit  lor  the  RECORD  Ambassador  Madeleine 
Albrights  remarks  on  the  hum.an  rights  situa- 
tion in  Burma  to  the  U.N.  General  Assembly 
Third  Comminee.  '  lom  Ambassador  Aiunght's 
endorsement  of  the  U.N.  resolution  to  urge  the 
Government  of  Burma  to  cease  ;tG  violations 
o(  internationally  recognized  human  rights. 

I  also  want  to  take  this  opportunity  to  com- 
mend Ambassador  Albnght  for  her  tremen- 
dous work  on  this  issue.  I  encourage  all  Mem- 
bers to  support  the  work  of  our  UN  Rep- 
resentative as  she  relentlessly  pursues  the 
cause  of  Burmese  semocracy  leader  Aung 
San  Suu  Kyi.  Amoassador  Aionght  had  a 
great  meeting  in  Burma  this  fall  Aung  San  Suu 
Kyi. 

Recent  developments  in  Burma  have  given 
us  cause  for  great  concern  It  is  imperatry^e 
that  the  governing  Slate  Law  and  Order  Res- 
toration Council  understand  that  the  United 
States  and  the  internanonal  community  will  not 
tolerate  threats  or  actions  that  suppress  the 
advancement  of  the  democratic  movement  in 
Burma. 

ST.^TEMENT    by    A.yB.\SSADOR    MADELErVK    K. 

albright.   u.s.   representative  to  the 

United  N.\tions.  United  Nations  General 

Assembly.     Third     Committee.     Human 

Rights  Situ.\tion  in  Bur.ma.  December  11, 

1995 

Mr.  Chairman.  I  appreciate  this  oppor- 
tunity to  dl.-n.ass  my  Governments  decision 
to  Join  consensus  on  the  resolution  concern- 
ing the  human  rljrhts  situation  in  Burma,  de- 
spit*  some  reser\'atlons  rhat  prevented  us 
from  cosponsorlng. 

The  resolution  reflects  a  tremendous  effort 
by  the  Swedish  mission  to  develop  a  strong 
consensus  text,  and  my  government  endorses 
strongly  the  purposes  and  recommendations 
contained  in  that  text.. 

We  Join  with  the  other  members  of  this  As- 
sembly In  urging  the  aurmese  Government 
to  cease  Its  violations  of  Internationally  rec- 
ognized human  rights.  And  we  urge  the  gov- 
ernment to  begin  a  substantive  political  dia- 
logue with  Aung  San  Suu  Kyi,  other  demo- 
cratic leaders  and  representatives  of  ethnic 
groups  concerning  the  fuLuie  oi  tne  country. 
These  recommendations  are  at  the  heart  of 
the  Assembly  resolution,  and  we  believe  the 
Government  of  Burma  should  respond  favor- 
ably to  them. 

The  United  States  was  not  able  to  cospon- 
sor  the  resolution  because  of  three  Issues 
that  we  believe  could  have  been  dealt  with 
more  precisely  or  urgently. 

First,  we  would  have  tempered  the  lan- 
guage In  paragraph  17.  which  welcomes  the 
cessation  of  hostilities  between  the  Govern- 
ment of  Burma  and  various  ethnic  groups. 
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because  the  Burmese  Army  has  not  fully 
honored  those  ceasefires. 

Second,  we  believe  the  resolution  should 
have  Included  language  similar  to  that 
adopted  by  the  UN  Human  Rights  Commis- 
sion last  spring,  encouraging  the  Secretary- 
General  to  hold  discussions  with  the  Bur- 
mese Government  for  the  purpose  of  stimu- 
lating progress  towards  democratization  and 
national  reconciliation. 

Third,  we  believe  specific  mention  should 
have  been  made  of  the  International  Labor 
Organizations  decision  last  June  to  con- 
demn Bunnas  continued  use  of  forced  lat>or 
and  forced  porterage,  especially  of  members 
of  ethnic  minorities,  for  military  and  civil- 
ian Infrastructure  projects.  The  ILO  rec- 
ommends, and  my  government  strongly 
agrees,  that  Burma  should  bring  both  Its 
laws  and  Its  practices  Into  compliance  with 
Internationally  recognized  standards  of 
workers'  rights. 

Finally,  we  believe  that  more  specific  and 
urgent  attention  should  have  been  given  In 
the  resolution  to  Important  events  that  oc- 
curred In  Rangoon  near  the  end  of  last 
month.  I  refer,  of  course,  to  the  withdrawal 
and  subsequent  expulsion  from  the  National 
Convention  of  delegates  from  the  National 
League  for  Democracy. 

The  governing  State  Law  and  Order  Res- 
toration Council,  or  SLORC,  has  asked  the 
world  to  view  the  Convention  as  a  represent- 
ative mechanism  for  drafting  a  new  constitu- 
tion and  facilitating  a  tra...3ltlon  to  democ- 
racy. Clearly,  It  Is  not  that  If  the  National 
Leasrae  for  Democracy,  which  received  60 
perv-cut  uf  Che  votes  in  the  1990  election.  Is 
not  free  to  participate  openly,  freely  and 
without  fear  of  Intimidation.  We  must  re- 
member that  the  SLORC  handplcked  all  the 
delegates,  greatly  under-representing  those 
from  the  democratic  movement. 

Following  the  release  from  detention  last 
July  of  Aung  San  Suu  Kyi,  there  were  hopes 
iUit  the  National  Convention  would.  In  fact, 
become  a  meaningful  forum  for  discussion 
about  Burma's  future.  Instead,  the  Govern- 
ment has  maintained  Its  habit  of  rigid  con- 
trol, and  the  few  representatives  of  the 
democratic  movement  and  of  the  various 
ethnic  groups  have  been  prohibited  from 
voiring  dissenting  views. 

The  SLORC  has  said  that  its  goals  for 
Burma  Include  economic  prosperity  and 
multiparty  democracy.  Burma's  democratic 
leaders  share  those  goals.  The  General  As- 
sembly should  continue  to  express  strong 
and  unyielding  support  for  actions  that 
would  close  the  great  divide  that  now  exists 
between  what  the  SLORC  professes  to  want 
and  what  It  has  thus  far  been  prepared  to  do. 

In  this  connection,  my  Government  also 
wants  to  express  Its  very  great  concern 
about  recent  statements  from  Rangoon  that 
brand  Aung  San  Suu  Kyi  and  her  supporters 
as  '  tialLuiS  "  and  speak  of  "annihilating" 
those  who  criticize  the  National  Convention. 
The  SLORC  should  have  no  doubt  that  It  will 
be  held  responsible  for  any  actions  that  re- 
sult In  physical  harm  or  unjust  punishment 
against  those  who  have  simply  engaged  In 
the  peaceful  exercise  of  Internationally  rec- 
ognized rights. 

In  closing,  Mr.  President,  let  me  once 
again  congratulate  the  Swedish  mission  for 
Its  leadership  on  this  resolution.  Let  me  re- 
state my  Government's  strong  endorsement 
of  Its  core  recommendations  in  suppo.  t  of 
human  rights  and  a  substantive  political  dia- 
logue. And  let  me  re-emphaslze  my  Govern- 
mpnt's  concern  about  recent  events  and  Its 
hope  that  the  Government  of  Burma  will  re- 
consider Its  policies  and  begin  now  to  move 
down  a  democratic  path. 


December  13,  1995 

LETS  HEAR  IT  FOR  QUEEN 
ISABELLA 


HO.N.  JON  D.  FOX 

OF  PENNSY'LVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  the  fol- 
lowing letter  to  the  Editor  in  the  Trenton  Times 
on  November  26,  1995. 

Let's  Hear  It  for  Queen  Is.^bella 

Nov.  26.  1504.  Is  a  milestone  In  history  that 
should  never  be  forgotten,  especially  by  New 
Jerseyans  and  Pennsylvanlans. 

Why?  Because  that's  the  date  that  Queen 
Isabella  of  Castile,  the  great  woman  who  was 
Instrumental  In  the  discovery  of  America, 
passed  away  at  her  castle  In  Medina  del 
Campo.  Spain. 

A  year  ago,  Nov.  6— yes,  that  far  back  and 
the  news  Just  reaching  our  shores — the 
worldwide  BBC  TV  in  London  aired  a  docu- 
mentary for  their  "Time-Watch,  "  Its  peak- 
audience  program.  In  which  their  scholarly 
panel  exonerated  Queen  Isabella  of  Spain 
from  historical  lies  attributed  to  her  regard- 
ing the  Inquisition. 

That  Queen  Isabella  did  not  act  out  of  any 
antl-Semltlc,  racial  or  religious  hatred  or 
bigotry  can  be  firmly  substantiated  by  her 
unequivocal  condemnation  and  personal 
Interventions  to  stop  riots  and  acts  of  vio- 
lence against  Spaniards  of  Jewish  descent 
even  before  her  formal  accession  to  the 
throne,  and  .sometimes  at  the  loss  of  support 
of  wealthy  and  Influential  partisans. 

Lastly,  an  intelligent  response  to  the  long- 
time assault  upon  Queen  Isabella  and  her 
legacy  requires  knowledge  of  the  actual  his- 
tory of  her  now  celebrated  reign. 

So,  on  this  491st  anniversary  of  her  death, 
lets  tip  our  hats,  and  on  April  22.  her  birth- 
day, let's  let  loose  with  a  big  "Ole.  ' — John 
Paul  Paine.  Phllad»l!>h!a    pa. 


EXPRESSING  SORROW  AT  THE 
PASSING  OF  MRS.  ELLA  H. 
BECTON 


HON.  LOIIS  STOKES 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13.  1995 

Mr.  STOKES.  Mr.  Speaker,  It  is  with  great 
sadness  that  I  rise  to  announce  the  passing  of 
Mrs.  Ella  H.  Becton  on  December  11,  1995. 
Mrs.  Becton  formerly  served  as  executive  di- 
rector of  the  Phillis  Wheatley  Association.  At 
the  time  of  her  death,  she  was  an  associate 
on  the  staff  of  the  Murtis  H.  Taylor  Multi  Serv- 
ices Center.  With  her  passing,  the  Cleveland 
community  suffers  the  loss  of  a  dedicated 
human  being.  I  want  to  share  with  my  col- 
leagues and  others  throughout  the  Nation 
some  information  concerning  a  special  individ- 
ual who  touched  the  lives  of  many. 

Ella  Becton  was  the  daughter  of  Ella  H.  Wil- 
son and  the  late  Kalep  Wilson.  She  was 
reared  m  Birmingham.  AL,  and  went  on  to 
earn  a  bachelor  of  arts  degree  in  physchology 
from  Wilbertorce  University.  Ella  earned  a 
master's  degree  in  psychology  and  rehabilita- 
tion counselling  at  Wayne  State  University. 
After  completing  her  education,    Ella   Becton 
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began  her  professional  career  at  the  Lapeer 
State  Home  and  Training  School  for  the  Men- 
tally Retarded  in  East  Lansing,  Ml.  She  relo- 
cated to  Cleveland,  OH  where  she  marned 
Leroy  Becton.  and  began  working  for  Voca- 
tional Guidance  Rehabilitation  Services 

Ella  Becton's  most  significant  career  chal- 
lenge came  when  she  was  seiectea  as  execu- 
tive director  of  the  Phillis  Wheatley  Associa- 
tion. The  association  is  one  of  the  oldest  so- 
cial service  organizations  m  the  area.  Under 
Mrs  Becton's  leadership,  the  Phillis  Wheatley 
Association  reached  out  to  the  elderly  p>opu- 
lation,  families,  and  the  youth  of  the  commu- 
nity with  services  and  programs  to  assist 
them  During  her  tenure,  the  organization  de- 
veloped a  summer  camp,  an  elderly  meals 
program,  a  day  care  program,  a  music  school, 
and  the  Youth  Computer  Center  created  in 
conjunction  with  Case  Western  Reserve  Uni- 
versity Ella  Becton  was  a  dedicated  individual 
who  sought  to  improve  the  lives  of  others. 

During  her  lifetime.  Ella  Becton  also  earned 
the  respect  and  admiration  of  her  colleagues 
and  others  throughout  the  community.  She 
was  the  recipient  of  numerous  awards  and 
honors  which  recognized  her  commitment  and 
dedication  to  service 

Mr.  Speaker,  the  passing  of  Ella  Becton 
bnngs  to  a  close  a  life  of  love  and  compas- 
sion. Those  of  us  who  were  the  beneficianes 
of  her  unselfish  devotion  will  miss  our  fnend 
and  colleague.  She  was  a  woman  of  grace 
and  dignity,  and  she  was  very  special  to  all 
who  knew  her.  I  take  this  opportunity  to  ex- 
press my  sympathy  to  Ella's  mother,  Ella  H. 
Wilson,  and  her  loving  husband,  Leroy.  I  also 
extend  my  sympathy  to  her  sons,  Leroy,  Jr., 
and  Aaron,  and  other  members  of  the  Becton 
family.  God  has  called  Ella  Becton  home  to 
rest,  but  she  will  always  be  in  our  hearts 


INTRODUCTION  OF  THE  MEDICARE 
PREVENTIVE  BENEFITS  IM- 
PROVEMENT ACT 


HON,  BENJAMIN  L  C.ARDIN 

Uh    MAK\  1.A.MJ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  13, 1995 

Mr.  CARDIN.  Mr.  Speaker,  today  '  rise  to  in- 
troduce the  Medicare  Preventive  Benefits  Im- 
provement Act.  This  bill  seeks  to  amend  Medi- 
care by  adding  new  preventive  benefits  to  the 
program — benefits  that  not  only  save  lives,  but 
improve  quality  of  life,  and  will  save  Medicare 
expenditures  in  th»  long  run. 

My  Dill  would  improve  Meaicare  by  adding 
the  following  new  benefits: 

Mammography;  The  benefit  would  be  ex- 
panded so  that  all  women  over  age  50  would 
be  eligible  for  yearly  mammographies  and  the 
deductible  is  waived. 

Screening  pap  smears  and  pelvic  exams: 
Expands  the  benefit  from  the  3-year  limitation 
so  that  women  ot  childbeanng  age  or  at  high 
risk  of  developing  cen/icai  cancer  are  eligible 
for  yearly  pap  smears  and  cervical  exams. 
The  deductible  is  also  waived. 

Colorectal  cancer  screening:  Adds  proce- 
dures for  the  purpose  of  early  detection  of 
colorectal  cancer.  These  tests  would  include: 
screening  fecal  occult  blood  test,  screening 
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flexible  sigmoidoscopy,  and  colonoscopy  for 
high  nsk  individuals.  The  Secretary  also  would 
make  a  decision  withm  two  years  about  cover- 
ing screening  banum  enemas  as  an  alter- 
native to  flexible  sigmoidoscopy  or 
colonoscopy.  In  addition,  changes  in  tech- 
nology would  be  taken  into  account  to  update 
the  benefit  in  future  years. 

Prostate  cancer  screening  Adds  procedures 
for  the  purpose  of  early  detection  of  prostate 
cancer  m  men.  The  tests  would  include  a  digi- 
tal rectal  examination  and  a  prostate-specific 
antigen  plood  test.  In  addition,  changes  in 
technology  would  t>e  taken  into  account  to  up- 
date the  benefit  in  future  years. 

Diabetes  screening  benefits:  Aoos  rwo  new 
diabetes  benefits.  First,  coverage  of  diaoetes 
outpatient  self-management  training  services 
which  teach  people  with  diabetes  how  to  prop- 
erly care  for  their  disease  and  avoid  unneces- 
sary medical  complications.  Second.  Medicare 
would  cover  the  costs  of  blood-testing  stnps 
as  durable  medical  equipment. 

Many  of  you  should  recognize  this  package 
of  preventive  benefits.  It  >«  the  same  as  the 
benefits  we  included  in  the  Democratic  alter- 
native Medicare  proposal  that  was  considered 
on  the  House  floor  earlier  this  year.  In  addi- 
tion, the  coalition  budget  proposal  includes  a 
similar  package  o(  benefits.  President  Clinton 
has  also  included  a  oreven'ive  benefits  pack- 
age in  his  new  Medicare  proposal. 

Congress  is  currently  facing  the  daunting 
task  of  making  the  most  dramatic  changes  to 
Medicare  ever  contemplated  We  keep  heanng 
the  words  "f/edicare  reform"  in  relation  to  the 
variety  of  plans  being  put  forth  at  this  time  My 
contention  is  that  if  we  are  to  accomplish  real 
Medicare  reform,  we  must  make  needed  im- 
provements to  the  program 

Medicare  is  30  years  old  and  its  benefit 
package  shows  its  age.  What  I  am  proposing 
with  these  new  benefits  is  not  a  major  cost 
item  for  the  program.  Of  course  there  will  be 
an  upfront  investment  m  these  new  screening 
procedures — and  we  expect  that  cost  to  be 
around  32  billion  over  the  next  7  years  based 
upon  CBO  analysis  of  earlier  versions  ot  the 
bill.  However,  this  is  a  small  price  to  pay  at 
the  beginning  compared  to  the  benefits  Medi- 
care will  reap  in  the  long  run  by  covenng  such 
procedures.  As  we  all  know,  preventive  medi- 
cine saves  money  as  well  as  lives  Early  iden- 
tification of  a  disease  allows  less  costly,  more 
effective  treatment  techniques  to  be  used. 

For  example,  m  the  area  ol  colorectal  can- 
cer, the  second  deadliest  cancer  m  this  coun- 
try, 138,000  new  cases  will  be  diagnosed  and 
53,300  people  will  die  from  this  disease  this 
year.  Most  of  these  people  will  be  Medicare 
beneficiaries.  These  patients  often  suffer 
through  years  of  chemotherapy,  surgery  and 
hospitalization  In  fact,  the  most  recent  data 
has  shown  that  colorectal  cancer  has  led  to 
over  125.000  Medicare  hospital  admissions  in 
one  year.  Each  of  these  admissions  led  to 
costly  diagnostic,  surgical  and  medical  thera- 
peutic interventions.  Surely,  it  is  both  more 
cost  effective  and  more  medically  appropriate 
to  prevent  than  to  treat  this  disease 

To  continue  using  colorectal  cancer  as  the 
example,  this  disease  is  one  of  the  most  pre- 
ventable and  curable  types  of  cancer  when 
detected  early.  Most  colorectal  cancers  de- 
velop from  benign  polyps   Finding  and  remov- 
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ing  these  polyps  reouces  the  risK  o'  aevelop- 
ing  cancer  by  90  percent 

Screen;ng  for  colorectal  cancer  and  other 
preventive  services  indudec  in  this  bill  must 
be  covered  by  Medicare  it  we  hope  to  stem 
nsing  health  care  costs.  We  must  not  continue 
to  be  "penny  wise  and  pound  foolish"  by  cov- 
enng the  expensive  treatments  and  ignonng 
preventive  services.  These  efforts  are  sup- 
ponea  by  broao-range  of  organizations  rep- 
resenting consumers  ana  health  prctessiona  s 
The  following  organizations  have  endorsee  ojr 
bill:  the  American  Cancer  Society,  the  A-,er- 
ican  College  of  Gastroen-eroiogy,  the  A'-ie-- 
ican  Gastroenterological  Association,  '.ne 
American  Nurses  Association,  the  Digestwe 
Disease  National  Coalition,  the  Amencan  Dia- 
betes Association,  the  American  Association 
of  Clinical  Urologists,  the  American  Fou.ioa- 
tion  for  Urologic  Disease,  the  American 
Urological  Association,  the  American  Society 
for  Gastrointestinal  Endoscopy,  the  Cancer 
Research  Founda'ion  of  America,  the  Assooa- 
tion  of  American  Cancer  Institutes,  the  Asso- 
ciation of  Pediatric  Oncology  Nurses,  ana  the 
United  Ostomy  Association,  i  have  also  at- 
tached a  letter  lo  the  congressional  leadership 
signed  by  15  organizations  supporting  the 
identical  provisions  included  m  my  bill 

It  IS  my  hope  that  this  legislation  will  oe 
used  as  a  model  for  the  preventive  benefit 
oacKage  that  should  be  added  to  Medicare  as 
we  seek  to  reform  the  system  I  encourage  my 
colleagues  to  join  me  in  support  of  this  bill  and 
look  forward  to  continuing  to  work  on  this  im- 
portant issue  as  Congress  grapples  with  the 
difficult  task  of  reforming  Medicare. 

November  16.  1995. 
Hon.  Robert  Dole. 
.Vfajorifj/  Leader  U.S.  Senate.  Washington.  DC. 

Hon.  Newt  Gingrich. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Senator  Dole  and  Speaker  Ging- 
rich: In  crafting  the  future  Medicare  system. 
the  104th  Congress  would  be  remiss  to  over- 
look the  most  significant  key  to  the  future 
health  status  of  our  nation's  citizens — pre- 
ventive health  services.  The  undersigned  or- 
ganizations urge  you  to  Include  preventive 
services  covej'age  for  Medicare  recipients 
during  the  Reconciliation  Conference. 

When  details  of  the  draft  Republican 
health  plan  first  became  known  this  sum- 
mer, we  applauded  the  foresight  of  Congres- 
sional policymakers  for  Including  Medicare 
paym.ents  for  a  small  number  of  proven  pre- 
ventive health  services.  While  we  recognize 
the  fiscal  constraints  dominating  this  first 
round  of  Budget  Reconciliation  decisionmak- 
ing, we  urge  your  reconsideration  of  the  crit- 
ical omission  of  colorectal  cancer  screening, 
mammography  expansions,  pap  smears  and 
pelvic  examinations,  prostate  cancer  screen- 
ing and  reimbursement  for  diabetes  care  and 
education.  We  behe%-e  strong  bipartisan  sup- 
port exists  for  Including  these  limited  pre- 
ventive benefits  under  Medicare. 

In  revamping  Medicare,  now  Is  the  time  to 
provide  reimbursement  for: 

Annual  mammography  screening  services 
for  all  women  over  the  age  of  49,  without  a 
twenty  percent  copayment. 

Pap  smear  and  pelvic  exam  screenings  as 
well  as  clinical  breast  examinations  for  fe- 
male Medicare  beneficiaries,  without  copay- 
ments. 

Colorectal  screening  services  for  Medicare 
beneficiaries,  including  screening  of  fecal-oc- 
cult blood  testing,  flexible  sigmoidoscopies 
and  colonoscopies. 
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Proatat*  cancer  screening  for  men. 
Diabetes  care  and  education,  specifically 
the  coverag-e  of  outpatient  self-maaagement 
training  services  and  blood  testing  strips  for 
diabetics. 

We  strongly  urge  that  you  Include  the 
above  screening  services  as  part  of  the  re- 
vamped Medicare  program.  In  the  long  run. 
providing  preventive  services  to  Medicare 
beneficiaries  will  save  not  only  money,  but 
more  Importantly  Uvea.  The  Senate  and 
House  are  uniquely  poised  to  better  the  lives 
of  millions  of  Medicare  beneficiaries  who 
stand  so  much  to  lose  or  gain  from  this  his- 
toric legislative  opportunity. 

We  respectfully  request  the  opportunity  to 
meet  with  you  at  your  earliest  convenience 
to  discuss  Including  these  preventive  bene- 
fits In  the  final  package. 
Sincerely, 
American  Cancer  Society,  American  Col- 
lege of  Gastroenterology.  American  Di- 
abetes Association.  American  Founda- 
tion   for    Urologlc    Disease.    American 
Public  Health  Association,  Cancer  Re- 
search Foundation  of  America.  Diges- 
tive Disease  National  Coalition,  Fami- 
lies Against  Cancer  Terror  (FACT). 
National    Brea.st   Cancer   Coalition.    Na- 
tional Coalition  for  Cancer  Survivor- 
ship.  The   Oncology   Nursing   Society. 
The  Association  of  Pediatric  Oncology 
Nurses.   The  Susan  G.   Komen   Breast 
Cancer  Foundation,  United  Ostomy  As- 
sociation. Th"  V  Foundation. 


A  TRIBUTE  TO  HEMAYETUDDIN 


HO.N.  GARY  L  .ACKERVi\.N 

OF  .SLW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  December  13.  1995 

Mr.  ACKERMAN  Mr.  Speaker,  I  rise  !o  pay 
tribute  to  one  ol  the  very  finest  diplomats  witti 
v.t.om  I  have  had  the  yieasure  o(  working  dur- 
ing my  tenure  as  former  chairman  of  the 
House  Foreign  Affairs  Committee  on  Asia  and 
the  Pacific 

HemayetoCdm  is  truly  an  outstanding  dip- 
lomat. He  represents  his  country  with  dignity, 
onde.  and  warmth.  His  knowledge  of  the  work- 
ings of  the  U.S.  Congress  and  the  American 
Dody  oolitic  would  Pe  imoressive  for  a  citizen 
of  this  country,  nonetheless  'or  a  foreign  dip- 
lomat. It  was  through  cooperation  with  His  Ex- 
cellency Amoassaoor  Humayun  Kabir  and  his 
very  aoie  Minister  Hemayetuddm  that  our  Sub- 
committee on  Asia  and  the  Pacific  held  the 
very  first  hearing  ever  on  The  Other  South 
Asia — Bangiacesi-.  Sn  Lanka,  Nepal,  Bhutan, 
and  Afghanistan  ' 

Perhaos  Hemayei's  greatest  contribution  to 
diplomatic  life  m  Washington  is  his  passion  for 
his  native  Bangladesh,  it  was  through 
Hemayet  and  Ambassador  Kabir  that  my  staff 
and  i  first  learned  of  the  tremendous  economic 
reforms  and  ODPortunities  for  American  dusi- 
ness  m  Bangladesh  It  was  from  Hemayet  and 
his  colleagues  that  i  learned  of  Bangladesh's 
commitment  to  a  secular,  pluralistic  society. 
And  It  was  from  Hemayet  and  Ambassador 
Kabir  that  l  learned  of  the  tremendous  commit- 
ment Bangladesh  has  made  to  improve  child 
labor  practices  in  a  nation  struggling  to  de- 
velop 

While  Hemayetuddm  is  unquestionable  a 
diplomat  of  the  highest  caliber,  he  is  also  one 
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of  the  finest  gentlemen  it  has  been  my  pleas- 
ure to  work  with  in  Washington.  He,  his  lovely 
wife,  Zeenat  Jahan,  and  their  beautiful  chil- 
dren have  indeed  left  their  mark  on  this  town. 
I  know  my  colleagues  and  I  on  the  House 
International  Relations  Committee  will  miss 
Hemayetuddm  and  Zeenat.  We  wish  them  well 
at  their  new  post  in  Beijing.  All  of  us  who 
know  and  admire  Hemayet  fully  expect  to  see 
him  back  m  Washington  as  his  Nation's  Am- 
bassador some  day 


FOOD  AID  MUST  CONTINUE.  H.R. 
2775 


HO.N.  BLNJAMIN  A.  GILM.A.N 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  December  13.  1995 

Mr  GILMAN.  Mr.  Speaker,  I  have  worked 
long  and  hard  on  the  issue  ot  world  hunger. 
Key  U  S  Government  initiatives,  like  the  Food 
for  Peace  ano  Food  for  Progress  Programs, 
are  the  cornerstones  ot  our  efforts  to  wipe  out 
hunger. 

Recently,  the  Department  of  Agriculture  and 
the  Agency  for  international  Development  ap- 
proached my  committee,  asking  to  extend  the 
authorities  of  these  programs  which  are  set  to 
expire  at  the  end  of  this  year.  While  a  new 
farm  Dill  would  be  'he  preferred  way  ot  extend- 
ing the  life  of  these  programs,  it  is  becoming 
clear  that  will  not  be  possible  during  this  ses- 
sion of  Congress.  I  have  been  working  with 
Chairman  Roberts  and  Chairman  Lugar 
hopefully  to  preserve  these  programs  while  a 
new  farm  bill  is  finalized. 

Mr.  Speaker,  today  I  am  introducing  a  bill 
that  has  been  cosponsored  by  the  ranking 
Democratic  member  of  our  committee,  Mr. 
HAMILTON  of  Indiana.  It  protects  authonties  tor 
programs  that  directly  save  lives.  For  example, 
one-third  of  all  Bosnians  depend  on  this  pro- 
gram for  food.  We  can  all  agree  that  keeping 
the  food  flowing  to  Bosnia  is  a  key  part  ol  our 
peace  efforts  m  that  region  of  the  world. 

This  bill  will  extend  the  authority  of  the  title 
II  minimum  tonnage  requirements,  the  Food 
Consultative  Group,  the  Food  for  Progress 
Act,  and  the  authorities  tor  Agncuftural  Exports 
to  Emerging  Democracies  under  the  Food,  Ag- 
nculture  and  Conservation  Trade  Act  ot  1990. 

This  bill  IS  needed  to  keep  these  life-saving 
programs  functioning  while  a  new  farm  bill  is 
finished  As  chairman  of  the  International  Re- 
lations Committee.  I  will  call  on  my  committee 
to  mark  up  this  PHI  shortly.  I  will  also  work  with 
the  Agncutture  Committees  ot  both  House  and 
Senate  as  well  as  the  administration  to  seek 
Its  swift  passage  in  the  Congress. 

I  request  that  the  lull  text  of  H.R.  277'j  be 
inserted  at  this  point  in  the  Record. 
H.R.  2775 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXTENSION  OF  AUTHORITIES  UNDER 
PUBLIC  LAW  480. 

(a I  Levels  of  Assist.\nce  for  Title  n.— 
(1)  MiNLMLM  ASSISTANCE.— Section 

204{a)(lHE)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1724(a)(1)(E))  Is  amended  by  striking  "for  fis- 
cal year  1995"  and  Inserting  "for  each  of  the 
fiscal  years  1995  and  1996". 
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(2)  MINIMIIM   NON-EMERGENCV   ASSISTANCE.— 

Section  204(aK2)(E)  of  such  Act  (7  U.S.C. 
1724(a)(2i(E))  Is  amended  by  striking  "for  fis- 
cal year  1995  "  and  Inserting  "for  each  of  the 
fiscal  years  1995  and  1996  ". 

lb)  F(X>D  Aid  Consultatu'e  Group.— Sec- 
tion 205(f)  of  such  Act  (7  U.S.C.  !725<0)  Is 
amended  by  striking  "1995"  and  Inserting 
■■1996'. 

(c)  Expiration  Date  for  Assistance.— 
Section  408  of  such  Act  (7  U.S.C.  1736b)  Is 
amended  by  striking  1995"  and  Inserting 
"  1996 

SEC.  2.  EXTENSION  OF  AmiORmES  LTST)ER  THE 
FOOD  FOR  PR(X;RES.S  act  of  1983 

(a)  Effective  a.sd  Tek.minatio.s  Dates.— 
Section  1110  of  the  Food  Security  Act  of  1985 
(known  as  the  "Food  for  Progress  Act  of 
1985";  7  U.S.C.  1736o)  Is  amended  In  iub- 
sectlon  (k)  by  striking  "1995  "  and  Inserting 
•■1996". 

(b)  Additional  Assistance  in  Administra- 
•noN  of  F<X)d  Assistance  Progra.ms.— Sec- 
tion 1110  of  such  Act  (7  U.S.C.  17360)  Is 
amended  In  subsection  (1)(1)  by  striking 
■■1995"  and  Inserting  "1996" 

SKC.  3.  EXTENSION  OF  AITHOFUTIEH  FOR  AGRl 
CULTURAL  EXPORTS  TO  EMERfJING 
DEMtKRACIE.S  1->.DER  THE  FOOD, 
AGRjrULTL  RE  (  OVSER%  ATION,  AND 
TRADE  ACT  OF  1990. 

Section  1542ia  .:  •_.--  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5622  note)  Is  amended  by  striking  "1995"  and 
Inserting  "1996' 


CROATIA'S  VIOLATION  OF 
HELSINKI  PRINCIPLES 


HON,  CHRISTOPHER  H.  SMITH 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wedriesday .  December  13.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
after  nearly  4  years  ot  war,  the  leaders  of 
Bosnia  and  Herzegovina,  Croaiia,  and  Se'bia 
have  made  a  tangible  commitment  to  peace 
The  Dayton  peace  agreement  is,  as  Bosnian 
President  Ali|a  Izetbegovic  stated,  an  unjust 
peace,  but  less  unjust  than  the  continuation  of 
war  We  can  be  hopeful,  though,  that  the 
peace  can  be  more  just  it  there  is  international 
resolve  to  keep  the  signatories  to  the  agree- 
ment in  line  with  the  commitments  they  have 
undertaken,  not  only  in  Dayton  but,  more 
broadly,  in  the  OSCE  and  in  international  law 

Most  ot  us  recognize  that  the  chief  concern 
in  this  regard  will  be  the  adherence  to  the 
agreement  on  the  part  of  the  Serb  militants 
who  have  engaged  in  aggression  and  geno- 
cide against  non- Serbs,  and  have  undertaken 
a  massive  propaganda  campaign  to  garner 
support  from  the  Bosnian  Serb  pooulation 
However,  there  is  a  real  cause  tor  concern  re- 
garding the  recent  policies  and  actions  ot  Cro- 
atia, and  the  Bosnian  Croats  over  whom  it  ex- 
ercises control. 

For  example,  since  retaking  last  summer 
territory  occupied  by  Serb  militants  Croatian 
authorities  have  tolerated  and  even  encour- 
aged the  harassment  ol  fleeing  Serbs,  the 
looting  and  burning  ot  their  oroperty,  and  the 
killing  of  dozens  ol  Serbs — many  elderly— who 
remained  behind,  m  their  homes.  I  commend 
my  colleague  and  telow  Helsinki  commis- 
sioner, Frank  Wolf,  for  taking  the  lead  in 
raising  this  issue  here  in  Congress. 
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Croatia  held  elections  in  October  of  this 
year  in  an  effort  to  capitalize  on  military  suc- 
cesses. By  severely  cutting  back  the  represen- 
tation of  the  Serb  community  in  the  par- 
liament, the  elecrtoral  process  sent  departed 
Serbs  the  message  that  they  are  not  welcome 
back.  At  the  same  time,  they  sought  to  sway 
the  loyalties  ol  Croats  from  Bosnia  and 
Herzegovina  by  giving  them  large  representa- 
tion m  parliament.  While  observers  concluded 
the  elections  to  be  free,  controls  on  the  media 
and  other  subtle  manipulations  ot  the  electoral 
process  made  them  less  than  fair. 

Croatia  states  its  readiness  to  cooperate 
with  the  International  Tribunal  in  the  Hague 
where  aiiegeo  war  criminals  from  the  former 
Yugoslavia  are  to  be  tried,  but  in  reality  the 
Croatian  Government  has  refused  to  do  so. 
One  indicted  Bosnian  Croat  general,  Tihomir 
Blaskic,  was  transferred  to  the  Croatian  Army 
rather  than  surrendered  to  the  court,  while 
Ivica  Rajic,  a  Bosnian  Croat  (X)mmander  in- 
dicted tor  his  role  m  the  slaughter  of  civilians 
at  the  village  of  Stupni  Do,  was  just  released 
from  custody  by  Bosnian  Croat  authonties  who 
were  holding  him  for  unrelated  reasons. 

Last  Sunday's  newspaper  reported  on  the 
massive  burning  and  destruction  of  property  in 
Croat-controlled  parts  of  Bosnia  and 
Herzegovina  that  are  to  become  parts  ot  the 
Serb  entity  under  the  Dayton  agreements. 

These  actions,  Mr.  Speaker,  are  an  outrage. 
As  chairman  ot  the  Helsinki  Commission,  and 
as  a  Member  ot  Congress  who  condemned 
the  Serb  aggression  to  which  the  international 
community  allowed  Croatia  to  be  a  victim,  I 
nevertheless  find  these  acts  in  violation  of  Hel- 
sinki principles  to  be  inexcusable.  Tactically, 
they  do  more  to  validate  the  tears  ol  the  aver- 
age Serb  than  the  most  efficient  propaganda 
machine,  and  damage  Croatia's  image 
abroad.  Strategically,  they  feed  on  a  cycle  of 
hate,  and  ensure  that  Croats  will  again  some- 
day be  the  victims  of  that  cycle  Morally — 
atx)ve  all,  morally — they  are  reprehensible, 
and  deserve  our  condemnation. 

Beyond  this  expression,  we  should  consider, 
for  the  new  year,  the  implications  ot  these 
policies  on  our  relations  with  Croatia.  If  the 
burning,  looting,  ana  killing  go  on;  it  the  in- 
dicted are  not  surrendered;  it  intolerance  con- 
tinues to  dominate  Government  policy;  then 
we  cannot  maintain  the  good,  friendly  relations 
with  Croatia  that  we  may  nevertheless  want. 
Our  State  Department  may  want  to  consider 
diplomatic  action,  such  as  the  recalling  of  am- 
bassadors, and  possible  economic  actions  as 
well. 

Let  there  be  no  mistake  about  it.  Serb  ag- 
gression remains  the  main  problem  in  the 
former  Yugoslavia.  That  does  not  mean  we 
can  turn  a  blind  eye  to  the  violations  of  others. 


THE  STERLING  FOREST 


HO.N.  WILLIAM  J.  .M\RTI.M 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  December  13.  1995 

Mr.  MARTINI.  Mr.  Speaker.  I  am  pleased 
today  to  introduce,  along  with  my  colleagues 
Richard  Pombo  and  Frank  Lucas,  the  Fed- 
eral Lands  Pnontizafion  Act  of  1995.  This  leg- 
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islation  will  sell  idle  public  lands  deemed  point- 
less tor  Federal  ownership  and  will  use  the 
proceeds  to  purchase  Sterling  Forest;  there- 
tore  ending  the  funding  deadlock  that  has  ex- 
isted in  Congress  with  regard  to  Sterling  For- 
est. 

With  the  help  of  Representatives  Pombo 
and  Lucas.  I  now  introduce  a  bill  that,  not  onl> 
saves  Sterling  Forest,  but  also  specifies  a 
funding  source  tor  its  acquisition  Last  week  I 
heard  ol  Representative  Fpank  Lucas'  desire 
to  sell  public  lands  m  Oklahoma  and  ap- 
proached Representative  Pombo  of  the  House 
Resources  Committee  to  propose  that  Sterling 
Forest  Pe  the  beneficiary  ot  lunds  from  those 
Federal  lands  being  reverted  to  private  owner- 
ship. 

Together,  we  were  able  to  propose  a  bill 
that  makes  the  Federal  land  acquisition  proc- 
ess more  fiscally  resoonsible,  and  sets  a 
precedent  that  the  Feaerai  Government 
reprioritize  Its  land  holding  policies  and 
streamline  its  inventory  to  better  target  budget 
resources  and  meet  environmental  goals. 

As  a  Passaic  County  Freeholder.  I  under- 
stood early  on  the  need  to  take  action  to  pro- 
tect Sterling  Forest.  In  fact,  during  my  senvice 
on  the  Passaic  County  Board  ot  Freeholders 
the  board  was  the  first  entl^y  to  secure  part  o' 
Sterling  Forest  in  1993— purchasing  2.00C 
acres.  I  have  since  been  looking  forward  to 
the  day  that  the  reserve  would  have  complete 
Federal  protection.  Selling  dead-weight  public 
lands  to  buy  Sterling  Forest  is  a  fiscally  re- 
sponsible solution  to  a  decade-old  stalemate. 
Located  m  southern  New  York  and  border- 
ing northern  New  Jersey,  Sterling  Forest,  m  its 
current  undeveloped  State,  is  important  to  the 
residents  of  both  States  tor  a  vanety  ol  rea- 
sons. 

Sterling  Forest  is  a  17.500-acre  water  and 
recreational  reserve  that  area  residents  and 
public  otficials  have  repeatedly  requested  the 
Federal  Government  orotect.  Stalls  in  the  ac- 
tual purchase  have  been  attributed  to  budget- 
cutting  times  and  the  concern  about  adding 
more  public  land  to  the  already  bloated  Fed- 
eral Government  inventory. 

As  a  recreational  area  tor  New  York  and 
New  Jersey,  Sterling  Forest  offers  a  haven  for 
tan  lilies  and  individuals  interested  in  leaving 
behind  stresses  of  everyday  life.  The  pictur- 
esque beauty  ot  this  natural  sanctuary  pro- 
vides a  wide  vanety  of  outdoor  activities  lor 
the  enjoyment  ol  everyone.  Sterling  Forest 
even  serves  as  a  connections  to  the  Northeast 
with  the  Appalachian  trail  winding  its  way 
through  the  forest's  rough  terrain. 

Most  importantly,  however.  Sterling  Forest  is 
a  watershed  tor  most  of  northern  New  Jersey 
and  the  surrounding  area.  It  provides  nearly  2 
million  New  Jersey  residents  with  clean  and 
sate  dnnking  water. 

Proposed  development  and  urbanization  ot 
this  area  will  destroy  a  great  bounty  of  natural 
resources  to  the  entire  Northeast.  Further- 
more, if  the  land  is  developed,  the  water  that 
flows  from  Sterling  Forest  could  become  pol- 
luted. The  only  viable  solution  at  that  point 
would  be  to  build  a  water  treatment  center  at 
the  cost  ot  SI 50  million  to  New  J.-^rsey  tax- 
payers. Not  only  would  this  cost  the  taxpayers 
revenue  they  just  don't  have,  but  it  is,  at  best, 
a  second-rate  solution.  Truthfully.  Mr.  Speak- 
er, there  is  just  no  comparison  between  treat- 
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ed  water  and  water  from  a  natural  watershed 
such  as  Sterling  Forest. 

Sterling  Forest  is  an  issue  ot  national  signifi- 
cance, involving  one  ol  Government's  most 
essential  functions:  the  preservation  ot  a  vital, 
life-sustaining  resource — water  As  stated  be- 
fore. Sterling  Forest  provides  clean  water  tor  2 
fT'illion  Americans  in  New  Jersey  alone — a  tact 
that  transcends  any  suggestion  ot  parochial  in- 
te'ests. 

For  this  reason,  an  alliance  of  governmental 
acencies  and  public  interest  groups  have 
jomed  together  m  the  fight  to  save  this  vital  re- 
sC'urce.  This  legisiat'on  sets  up  a  management 
and  fiscal  partnership  between  all  levels  of 
Government.  In  fad.  purchasing  this  land  is 
iust  a  one-time  expense  The  Department  of 
the  Intenor  will  not  be  burdened  by  the  costs 
of  managing  and  maintaining  the  forest,  for 
this  will  be  done  jointly  by  New  York  and  New 
Jersey.  A  partnership  such  as  this  ol  local. 
State,  and  Federal  Government  is  positive  tor 
all  involved  and  should  serve  as  a  model  lor 
future  land  acquisition  It  is  our  responsibility 
to  protect  Sterling  Forest  and  assure  an  ample 
water  supply  tor  generations  to  come. 

It  IS  impxjrtant  to  note  that  there  is  a  biparti- 
san consensus  to  save  Sterling  Forest  Sen- 
ator Bill  Bradle>  ot  New  Jersey  has  already 
sponsore-J  a  bill  m  the  US  Senate.  Gov. 
Christine  Todd  Whitman  of  New  Jersey  signed 
the  appropriation  and  authorization  of  S10  mil- 
lion toward  the  project,  and  Gov  George 
Pataki  of  New  York  approved  the  1995-96 
budget  including  S18  million  for  land  conserva- 
tion Many  members  m  the  New  Jersey  dele- 
gation have  been  active  m  the  collective  pur- 
suit ot  this  achievement,  and  t  commend  them 
lor  all  they  have  done. 

The  States  and  the  Federal  Government 
have  been  working  to  presence  this  vital  re- 
source to  insure  that  Sterling  Forest  is  around 
to  meet  both  the  recreation  and  environment 
needs  ot  the  area.  It  is  time  that  we  realize 
our  goals. 

No  rratter  how  you  look  at  this  project,  sav- 
ing the  forest  yields  no  negative  repercus- 
sions. The  preservation  of  a  vital  source  of 
water  to  one  of  the  most  populated  areas  ot 
the  country  is  not  simply  a  laudable  aspiration, 
but  rather  a  necessary  undertaking.  Further- 
more, the  residents  are  opposed  to  develop- 
ment: the  local  governments  are  opposed  to 
development;  and  the  taxpayers  are  opposed 
to  development. 

Three  sites  totalling  56.000  acres  will  be  put 
up  for  sale  to  the  pnvate  sector:  Optima 
"Lake" — ^the  failed  flood  control  project,  which 
now  consists  of  a  I7.000-loot  earthen  dam 
and  a  dry  lake  bed  (13,500  acres).  Black  Ket- 
tle National  Grasslands  (30,710  acres),  and 
Rita  Blanca  National  Grasslands  (13,576 
acres)  Both  Black  Kettle  and  Rita  Blanca  are 
odd-lot  Federal  tracts.  These  proceeds  will  be 
earmarked  lor  the  purchase  of  the  Washita 
National  Battlefield  and  Sterling  Forest. 

Please  supf)ort  this  budget-tnendly  preser- 
vation of  land  that  aaually  needs  the  Federal 
Government  protection.  Support  the  Federal 
Lands  Pnontization  Act  of  1995. 
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EXTENDING  AU  PAIR  PROGRAMS. 
H.R.  2767 

HON.  BLMWIIN  A.  GILVUN 


IN 


OF  NEW  YORK 
rHE  HOUSE  OF  REPRESENTATIVES 


Wednesday .  December  13.  1995 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  extend  the  authorization  for  a 
program  important  to  many  Amencan  families. 
This  measure  renews  the  authority  for  the  Au 
Pair  program  that  expired  on  September  30. 
This  bipartisan  measure  includes  as  original 
sponsors  the  ranking  Democrat  on  the  Inter- 
national Relations  Committee,  the  gentleman 
from  Indiana.  Mr.  Hamilton,  the  chairman  of 
the  International  Operations  and  Human 
Rights  Subcommittee.  Mr.  Smith  of  New  Jer- 
sey the  gentlelady  from  Maryland,  Mrs. 
Morella.  the  gentleman  from  Virginia,  Mr. 
Moran,  the  gentleman  from  California  Mr. 
Baker,  the  gentleman  from  Virginia,  Mr.  Wolf, 
and  the  gentleman  from  Virginia,  Mr.  Davis. 

This  measure  will:  Extend  the  authority  for 
the  program  for  2  years;  open  it  up  to  world 
wide  participation;  lift  the  limitation  on  the 
number  of  organizations  that  may  participate 
and  manage  an  au  pair  program;  and.  require 
the  U.S.  Information  Agency  to  report  on  the 
compliance  of  the  au  pair  organizations  with 
recently  adopted  regulations. 

Many  families  rely  on  the  au  pair  program 
for  their  child  care  and  particularly  welcome 
the  opportunity  to  broaden  their  children's  ex- 
perience by  having  someone  from  another 
country  live  with  them  for  a  year.  The  lapse  in 
the  program  has  caused  untold  inconvenience 
to  many  families  turning  their  child  care  plans 
upside  down.  It  is  time  to  fix  this  problem. 

Accordingly.  I  am  pleased  to  be  able  to  in- 
troduce this  Dipartisan  Dill  and  will  seek  rapid 
consideration  oy  ooth  Houses  of  Congress. 

I  request  that  the  entire  text  of  H.R.  2767  be 
inserted  at  this  point  m  the  Record. 
H.R.  2767 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  EXTENSION  OF  AU  P.\1R  PR(H,R.\.MS. 

(a I  Repeal.— Section  8  of  the  Elsenhower 
Exchange  Fellowship  Act  of  1990  (Public  Law 
101-454)  Is  repealed. 

(b)  ALTHORITi-  FOR  At'  PAIR  PROGRAMS.— 
The  Director  of  the  United  States  Informa- 
tion Agency  is  authorized  to  continue  to  ad- 
minister an  au  pair  program,  operating  on  a 
world-wide  basis,  through  fiscal  year  1997. 

(c)  Report.— Not  later  than  October  1.  1996, 
the  Director  of  the  United  States  Informa- 
tion Agency  shall  submit  a  report  regarding 
the  continued  extension  of  au  pair  programs 
to  the  Committee  on  Foreign  Relations  of 
the   Senate   and   the   Committee   on   Inter- 
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national  Relations  of  the  House  of  Rep- 
resentatives. This  report  shall  specifically 
detail  the  compliance  of  all  au  pair  organiza- 
tions with  regulations  governing  au  pair  pro- 
grams as  published  on  February  15.  1995. 


AMERICAS  FORGOTTEN  ATOMIC 
HEROES 


HON  BILL  RICRARDSON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

\Ved7^esday ,  December  13.  1995 
Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
would  like  to  talk  about  forgotten  heroes.  As 
we  contemplate  sending  United  States  troops 
to  Bosnia,  we  would  be  well-served  to  remem- 
ber the  fates  of  those  men  and  women  known 
as  Atomic  Veterans.  Most  Americans,  and 
maybe  many  of  us  here  in  Congress,  are  not 
aware  that  there  exists  today  a  group  of  veter- 
ans who  were  exposed  to  ionizing  radiation 
while  in  the  U.S.  military  in  Hiroshima  and  Na- 
gasaki, in  the  nuclear  and  thermonuclear  tests 
in  the  Pacific,  and  the  Nevada  nuclear  tests. 
Some  were  directly  exposed,  some  were  ex- 
posed by  cleaning  up  contaminated  sites, 
ships,  or  aircraft.  Some,  sadly,  lost  their  lives. 
And,  m  the  50  years  since  nuclear  testing 
began,  many  of  our  Atomic  Veterans  have  fall- 
en ill  from  exposure  and,  today,  probably  more 
than  half  of  them  are  dead. 

Our  Government  has  recognized  more  than 
40  cancers  and  conditions  that  are  caused  by 
exposure  to  ionizing  radiation,  but  only  the  13 
named  in  PL  100-321  and  2  in  PL  102-578  are 
deemed  presumptive.  Many  of  the  Atomic  Vet- 
erans don't  think  these  laws  go  far  enough. 
They  tell  me  that  the  law  we  passed  in  1984, 
PL93-542,  under  which  most  radiation  claims 
are  adjudicated,  do  not  go  far  enough.  They 
say.  in  fad.  that  we  have  a  double  standard. 
The  Marshall  Islands  Nuclear  Claims  Tnbunal 
Act  of  1987,  as  amended,  gives  compensation 
to  Marshall  Islanders,  presumptively,  for  can- 
cers and  conditions  that  are  denied  to  U.S. 
servicemen.  These  veterans  are  exposed  at 
the  same  time  and  places  as  the  Marshall  Is- 
landers. Does  that  sound  fair  to  you? 

The  President's  Advisory  Committee  on 
Human  Radiation  Expenments  issued  their 
final  report  of  over  900  pages  on  October  3, 
1995.  President  Clinton  apologized  on  behalf 
of  the  United  States  for  the  human  expen- 
ments perlormed  on  both  civilians  and  the 
military.  The  report  brought  some  long-over- 
due recognition  by  the  executive  branch  of 
Government.  Today,  I  would  like  to  ask  Con- 
gress to  recognize  the  Atomic  Veterans, 
throughout  the  country,  for  their  valor  and 
service.  I  know  many  of  my  colleagues  join 
me  in  thanking  them  for  their  sacrifice,  and  I 
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know  many  of  you  will  join  me  in  working  with 
the  Veterans  Administration  to  equalize  the 
standards  for  those  veterans  with  radioactive 
cancers  and  diseases 


December  14,  1995 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  ! 
agreed  to  by  the  Senate  on  February  i. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpKDse 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  De- 
cember 14,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

DECEMBER  15 
9;30a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  amend  provisions  of  the  Fair  Labor 
Standards   Act   relating   to   the   mini- 
mum wage. 

SD-430 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  Eric  James  Boswell. 
of  California,  to  be  Assistant  Secretary 
for  Diplomatic  Security,  and  Anthony 
Cecil  Eden  Qualnton,  of  the  District  of 
Columbia,  to  be  Director  General  of  the 
Foreign   Service,   both  of  the  Depart- 
ment of  State. 

SD-419 

DECEMBER  19 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  trends  In 
youthful  drug  use. 

SD-226 
2:00  p.m. 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Ensign]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

Washington,  DC, 
December  14.  1995. 
I  hereby  designate  the  Honorable  JOH.v  E. 
Ensign  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

Your  blessings.  O  God,  are  new  every 
morning:  Your  favor  looks  over  us  and 
gives  us  peace;  Your  benediction 
speaks  the  words  of  forgiveness  and 
new  life  and  Your  everlasting  arms 
give  support  and  strength.  Through  ill- 
ness and  health,  through  hope  and 
tears,  through  joy  and  sorrow,  and  in 
all  the  moments  of  each  day,  we  are 
grateful.  O  God,  for  Your  gifts  of  faith 
and  hope  and  love.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr.  En- 
sign). The  Chair  has  examined  the 
Journal  of  the  last  day"s  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Arkansas  [Mr.  Dickey] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DICKEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
per  side. 


UNR  WOLF  PACK  WILL  POUNCE  ON 
THE  TOLEDO  ROCKETS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  to  discuss  an  issue  of  vital 
importance,  the  Las  Vegas  Bowl.  To- 
night at  9  p.m..  the  Big  West  Con- 
ference champions,  the  University  of 
Nevada-Reno  Wolf  Pack,  will  take  on 
the  University  of  Toledo  Rockets.  The 
Washington  Times  said  today  the  Las 
Vegas  Bowl  will  showcase  some  unno- 
ticed talent. 

Disregard  what  my  distinguished  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  KAPTLTt].  says  about  the  teams' 
previous  meeting,  never  mind  that 
they  beat  us  49  to  35.  The  statistics 
that  we  have  to  concentrate  on  are: 

No.  1.  UNR  has  the  No.  1  passing  at- 
tack in  the  Nation,  not  Toledo;  No.  2, 
UNR  is  the  No.  1  in  total  offense  in  the 
Nation,  not  Toledo;  No.  3.  UNR  has  a 
quarterback  that  became  the  first 
player  to  lead  the  Nation  in  total  of- 
fense in  consecutive  seasons.  Toledo 
does  not.  Alex  Van  Dyke  and  Toledo's 
Wasean  Tait  are  a  pair  of  overachievers 
on  teams  that  have  been  largely  over- 
looked this  year  despite  some  very  im- 
pressive statistics.  UNR  played  in  the 
inaugural  Las  Vegas  Bowl  in  1992:  To- 
ledo has  never  played  in  a  Las  Vegas 
Bowl. 

I  will  match  the  gentlewoman  from 
Ohio,  Ms.  Kaptur's.  glass  bowl  bet 
with  a  University  of  Nevada-Reno 
sweatshirt.  The  bottom  line  is:  To- 
night, the  UNR  Wolf  Pack  will  pounce 
on  the  Toledo  Rockets.  Go  Wolf  Pack. 


ROCKETS'  TRAJECTORY  TAKES 
THEM  TO  THE  LAS  VEGAS  BOWL 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
evening  the  undefeated  University  of 
Toledo  Rockets  will  take  to  the  field  in 
the  Las  Vega^  Bowl  and  once  again  dis- 
play their  awesome  offensive  prowess 
as  they  defeat  the  Universit.v  of  Nevada 
Wolf  Pack — for  the  second  time  this 
year.  It's  an  uncommon  event  to  have 
a  rematch  in  post-season  college  foot- 
ball, but  tonight  Toledo  and  Nevada 
will  reprise  their  September  contest — a 
game  in  which  the  Rockets  beat  the 
turnover-prone  Wolf  Pact  49  to  35. 

This  is  the  Rockets'  sixth  bowl  ap- 
pearance. They  have  prevailed  in  all — 


with  five  solid  wins  and  one  forfeit. 
Now  I'm  sure  the  Wolf  Pack  has  no  in- 
tention of  forfeiting,  but  the  Rockets 
will  prevail  again  nonetheless. 

As  is  the  custom  in  the  House.  I  offer 
my  friend  from  Reno  and  colleague  on 
the  Appropriations  Committee.  B.\r- 
bara  VUCANOVICH.  a  congenial  wager 
that  Toledo's  irrepressible  Rockets  will 
defeat  Nevada  tonight.  So.  as  Toledo  is 
known  as  the  glass  capital  of  the 
world.  I  will  risk  a  set  of  Libbey  Glass 
wine  glasses  and  Ohio  Catawba  non- 
alcoholic Sparkling  Grape  Juice  to  fill 
them  on  my  conviction  that  Toledo's 
Rockets  will  blast  off  from  Las  Vegsis 
victorious. 


PENS.  DISAPPEARING  INK.  AND 
SHARPENED  PENCILS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  will 
withstand  the  temptation  to  talk 
about  football  because  I  did  that  most 
of  my  professional  life.  Instead  I  would 
simply  offer  the  following  observa- 
tions: 

It  is  my  sincere  and  solid  hope  that 
President  Clinton  did  not  take  the  pen 
Lyndon  Johnson  used  to  sign  the  Ton- 
kin Gulf  resolution  with  him  to  Paris 
to  sign  the  treaty.  Of  course  last  week 
President  Clinton  took  LBJ's  Medicare 
pen  to  discover  it  was  out  of  ink.  and 
about  a  month  ago  President  Clinton, 
amidst  great  fanfare,  signed  a  public 
law,  a  budget  agreement  agreeing  to 
get  to  a  balanced  budget  in  7  years 
using  honest  numbers,  but  I  suppose 
the  President  believes  he  used  dis- 
appearing ink  in  signing  that  agree- 
ment. 

Mr.  Speaker,  the  President  should 
take  out  a  sharpened  pencil  and.  with 
his  budgeteers.  work  toward  an  honest 
balanced  budget  within  7  years.  That  is 
our  mission.  The  American  people  will 
settle  for  no  less. 


MESSAGE  FRO.M  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  325.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  travelled  In  ozone  non-attainment 
areas  designated  as  severe,  and  for  other  pur- 
poses. 


[DThis  s\mh<>l  represents  the  time  at  da\'  durinjj  the  House  priKreedings.  c.j;..  G  ImO"  i^  .:  t>"  p  n^. 
Matter  set  in  this  typeface  indicates  words  inserted  t>r  appended,  rather  than  spoken,  by  a  Member  <>t  the  House  on  the  fl<K>r. 
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The  messai^e  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  116.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of  S. 
1060. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  a  joint  resolu- 
tion, and  a  concurrent  resolution  of  the 
following  titles,  In  which  the  concur- 
rence of  the  House  is  requested: 

S.  1136.  An  act  to  control  and  prevent  com- 
mercial counterfeiting,  and  for  other  pur- 
poses: 

S.  1331.  An  act  to  adjust  and  make  uniform 
the  dollar  amounts  used  in  title  18  to  distin- 
guish between  grades  of  offenses,  and  for 
other  purposes: 

S.  146S.  An  act  to  extend  au  pair  programs: 

S.J.  Res.  43.  Joint  resolution  expressing 
the  sense  of  Congress  regarding  Wei 
Jingsheng;  Gedhun  Choekyl  Nylma.  the  next 
Panchen  Lama  of  Tibet:  and  the  human 
rights  practices  of  the  Government  of  the 
People's  Republic  of  China:  and 

S.  Con.  Res.  36.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  In  the  enrollment  of  S. 
1080. 


REPUBLICANS  KILLING  THEIR 
CHRISTMAS  STOCKINGS  WITH 
MORE  GOODIES 

(Mr  VENTO  asked  and  was  givi:-n 
permission  to  address  the  House  for  1 
miaute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  VENTO.  Mr.  Speaker,  todays 
paper  reports  that  the  Republican  lead- 
ership has  again  dropped  the  ball  in 
terms  of  trying  to  limit  Members  of 
Congress'  outside  income.  We  know 
this  past  year  there  have  been  great 
scandals  about  the  book  deal  with  the 
Speaker,  and  in  the  past,  this  problem 
is  nothing  new.  because  it  occurred 
with  past  Speakers  and  with  other 
Members  of  the  House  and  Senate.  But 
now,  after  the  Committee  on  Standards 
of  Official  Conduct  and  the  embarrass- 
ment that  this  body  has  gone  through 
this  past  year,  the  report  is  that  the 
Committee  on  Standards  of  Official 
Conduct  that  has  passed  a  proposal  to 
limit  outside  earned  income  from  book 
deals  If  going  to  be  rejected.  It  is  going 
to  be  put  off  so  that  the  leadership,  the 
Republican  leadership  in  this  House 
and  across  this  country,  can  continue 
to  fill  their  Christmas  stockings  with 
more  goodies,  not  just  this  year  in  De- 
cember, but  throughout  the  next  year. 
Happy  New  Year  to  the  book  deals- 
business  as  usual. 

It  is  time  to  properly  limit  the  out- 
side earned  income  and  the  book  deals 
and  get  back  to  the  work  we  were 
elected  to  do.  not  writing  political  fic- 
tion about  our  glory  days  in  the  104th 
Congress. 

The  104th  Congress  should  be  about — 
delivering  on  a  balanced  budget  that  is 
both    balanced    fiscally    and    balanced 


fairly  for  the  people  of  this  country  we 
represent,  not  to  take  away  from  the 
Medicare  recipients  and  the  Medicaid 
recipients  and  the  less  fortunate  to 
provide  and  give  tax  breaks  to  our  rich 
friends.  Congress  ought  to  get  on  with 
the  task  that  we  are  elected  to  do  to 
finish  up  the  work  that  is  2  and  3 
months  past  due.  and  get  home  so  we 
can  be  with  our  families  and  friends 
and  serve  our  constituents,  not  make 
bad  history  for  political  trash  novels — 
with  fat  Incomes  for  the  congressional 
sponsors  holiday  stocking  and  a  lump 
of  coal  for  the  taxpayers. 
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WITHOUT  A  REPUBLICAN  MAJOR- 
ITY WOULD  BILL  CLINTON  BE 
NEGOTIATING         A  BALANCED 

BUDGET? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  this 
morning  our  national  debt  stands  at  4 
trillion,  988  billion,  438  million,  854 
thousand,  514  dollars  and  79  cents. 

All  this  year.  Republicans  have  de- 
voted tremendous  effort  and  energy  to 
doing  something  about  this  debt.  We 
have  passionately  advocated  balancing 
the  budget  and  doing  the  right  thing 
for  America.  Everybody  in  America 
knows  that  balancing  the  budget  is 
sane  and  responsible.  The  debt  that 
previous  Congresses  have  saddled  on 
our  Nation  Is  a  form  of  bondage.  And 
our  children  and  our  grandchildren  will 
pay  for  our  failed  governmental  experi- 
ments. 

And  what  has  been  the  response  from 
the  President?  Last  week,  he  vetoed 
the  first  balanced  budget  in  a  genera- 
tion. And  today,  he  is  at  least  negotiat- 
ing a  balanced  budget  with  the  Con- 
gress. But  does  anyone  here  believe 
that  if  there  were  no  Republican  ma- 
jority that  Bill  Clinton  would  be  nego- 
tiating a  balanced  budget?  The  answer 
is  clearly,  "no." 

Mr.  Speaker,  let  us  end  the  excuses 
and  balance  our  budget. 


REPUBLICANS  MANUFACTURING 
ANOTHER  CRISIS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  stage  is  set  for  another 
Government  shutdown  tomorrow  night. 
That  means  that  citizens  will  not  be 
able  to  apply  for  Social  Security  or 
veterans'  benefits. 

We  find  ourselves  in  this  situation 
because  the  congressional  Republicans 
have  not  sent  a  continuing  resolution 
to  the  President.  They  are  manufactur- 
ing another  crisis  because  the  Presi- 
dent will  not  cut  Medicare  and  edu- 
cation the  way  the  Republicans  want 
him  to. 


This  poster  was  given  to  me  by  a  con- 
stituent of  mine,  a  small  businessman 
in  the  Houston  Heights  area  of  Hous- 
ton, that  he  is  worried  about  what  is 
happening  up  here,  and  obviously  he  is 
a  fan  of  the  Speaker  when  he  says  the 
rich  get  richer,  we  see  the  end  of  a 
great  Nation  in  Godnewtzllla.  What  he 
is  worried  about  is  we  are  seeing  the 
destruction  of  our  country  by  cutting 
most  seniors  and  the  education  for  our 
children,  and  yet  he  wants  to  make 
sure  that  he  can  earn  his  living  as  a 
small  business  person  in  Houston. 

Mr.  Speaker,  this  crisis  is  contrived, 
and  it  is  taking  place  because  the  Re- 
publican leadership  has  not  been  able 
to  get  their  own  appropriation  bills  to 
the  President. 


UHY  WE  HAVE  TO  i^ALANCE  THE 
BUDGET 

I  Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  as  my 
colleagues  know,  balancing  the  budgtt 
is  not  about  Republicans  or  Democrats. 
It  is  not  about  partisan  victory.  1.  is 
not  about  a  victory  of  one  group  over 
another  group  It  is  about  setting  pri- 
orities. It  is  saying  that  we  care  more 
about  the  future  and  worry  about  our 
children's  future  than  just  getting  re- 
elected. Balancing  the  budget  is  not 
just  about  economics,  and  it  is  not  just 
about  accounting.  It  is  about  the  fact 
that  we  live  in  i  great  country,  we  live 
In  the  greatest  country  the  world  has 
ever  seen,  and  yet  we  can  live  in  an 
even  greater  one  if  we  live  within  our 
means. 

There  are  a  lot  of  economic  reasons 
to  balance  the  budget,  but  what  would 
it  mean  to  the  person  back  home?  Mr. 
Speaker,  experts  .^ave  said,  including 
Alan  Greenspan,  that  living  within  our 
means  under  a  balanced  budget  could 
mean  a  drop  in  the  interest  rates,  per- 
haps as  much  as  2  percent,  and,  if  the 
interest  rates  dri.ip  2  percent,  the  aver- 
age homeowner  could  have  a  lower 
mortgage.  If  a  family  has  a  30-year 
mortgage  on  a  $75,000  house,  then  over 
the  lifetime  of  the  loan  that  family 
will  save  and  pocket  $37,000. 

That  is  why  we  need  to  balance  the 
budget.  Mr.  Speaker,  and  I  hope  that 
the  Democrats  and  Republicans  will  all 
step  forward,  put  partisanship  aside, 
and  do  the  right  thing. 


WORK  OUT  OUR  DIFFERENCES 
(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  tomor- 
row is  the  deadline  for  the  continuing 
resolution,  and  once  again  it  api)ears 
the  Speaker.  Newt  Glngrich.  Is  pre- 
pared to  shut  down  the  Government  be- 
cause of  the  disagreements  over  the 
budget. 


I  have  said  before,  and  I  will  say  it 
again,  we  may  have  differences  be- 
tween Democrats  and  Republicans  on 
the  budget,  but  the  negotiations  should 
continue  and  the  Government  should 
not  shut  down  because  the  Speaker 
cannot  come  to  an  agreement. 

Already  the  President  has  said  that 
he  wants  to  continue  the  Government 
operations  for  at  least  another  week.  If 
not  beyond.  The  Senate  leadership  on 
the  Republican  side  has  also  agreed  to 
that.  Speaker  Gimgrich  once  again  says 
"no  "  because  of  his  own  Ideology. 

We  should  work  out  our  differences 
on  the  budget.  I  think  right  now  there 
is  no  question  that  the  American  peo- 
ple feel  that  Medicare  and  Medicaid 
must  be  preserved  and  the  Republican 
leadership  in  the  House  must  come  up 
with  a  budget  proposal  that  protects 
Medicare  and  Medicaid,  protects  our 
environmental  protection,  our  edu- 
cation programs.  They  have  not  done 
so.  The  President  ha?  agreed  even  to 
the  7-year  balanced  budget  that  the  Re- 
publicans have  proposed,  but  now  it  is 
up  to  Speaker  Gingrich  and  the  Repub- 
licans in  the  House  to  come  up  with  a 
program  that  agrees  with  the  priorities 
of  the  American  people. 


LOWER  T.AXES  AND  SPENDING 
RESTRAINT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STEARNS.  Mr.  Speaker,  the  lib- 
eral Democrats  love  to  chant  over  and 
over  that  "heartless"  Republicans  are 
"slashing"  Government  to  give  tax 
breaks  to  their  friends.  False,  But  it  is 
true  that  in  some  areas  of  Government, 
like  foreign  aid.  we  are  cutting.  In 
other  areas,  like  Medicaid  and  Medi- 
care, we  are  increasing  spending. 

And  it  is  also  true  that  we  advocate 
tax  cuts.  Remember,  higher  taxes 
means  more  spending  in  Washington.  I 
am  proud  that  Republicans  are  going 
to  give  a  $500  tax  credit  to  children  and 
to  working  families.  The  money  that 
Americans  make  belongs  to  them:  it 
does  not  belong  to  the  Government. 
And  let  me  say  this  about  lower  taxes: 
We  need  lower  taxes  to  help  grow  the 
economy.  It  is  essential  to  balancing 
the  budget  that  we  have  strong  eco- 
nomic growth.  This  time  lower  taxes 
will  be  coupled  with  spending  re- 
straints in  Washington. 

Mr.  Speaker,  let  us  end  the  excuses 
and  let  American  families  keep  more  of 
what  they  earn. 


D  1015 

DEMOCRATS  STAND  FOR  MEDI- 
CARE, REPUBLICANS  STAND  FOR 
MEDIOCRE  HEALTH  CARE 

(Mr.    ENGEL   asked   and    was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker.  I  hope  our 
colleagues  focus  on  this  chart,  which 
says  "Medicare."  It  is  one  little  word, 
but  I  think  it  says  more  about  the  dif- 
ferences between  Democrats  and  Re- 
publicans than  any  other  word.  Mr. 
Speaker.  Democrats  care  very  much 
about  Medicare,  and  Republicans  want 
to  take  the  care  out  of  Medicare.  They 
want  to  slash  Medicare  by  $270  billion 
to  give  a  tax  break  for  their  wealthy 
friends. 

Mr.  Speaker,  Republicans  would  like 
to  take  the  "care"  out  of  Medicare.  By 
their  budget  they  are  taking  thf 
"care"  out  of  Medicare.  I  hope  we  look 
at  this.  When  they  take  the  care  out  of 
Medicare,  this  is  what  happens  to 
health  care  in  this  country.  It  becomes 
mediocre  care.  Democrats  stand  for 
Medicare.  Republicans  stand  for  medio- 
cre health  care  for  our  seniors,  medio- 
cre care  so  our  seniors  cannot  get  the 
care  they  need:  mediocre  care  so  people 
go  without  health  care;  mediocre  care 
so  senior  citizens  have  to  suffer,  all  to 
give  a  tax  break  for  the  rich.  For 
shame. 


THE  DEMOCRATS  SHOULD  GET 
THE  FACTS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker.  I  would  love 
to  respond  to  the  gentleman  who  has 
just  addressed  us  and  tell  him  that  we 
have  a  standing  offer:  It  is  $1  million  if 
he  can  find  those  cuts.  We  are  still 
waiting.  The  challenge  has  been  out 
there. 

It  is  not  working.  The  people  in  this 
country  no  longer  are  being  deceived. 
The  polls  show  that.  I  have  been  to 
town  meetings.  I  find  that  people  are 
angry  that  Democrats  are  trj'ing  to 
mislead  them,  that  the  Clinton  admin- 
istration is  trying  to  mislead  them. 
People  do  not  like  to  be  scared  unnec- 
essarily. I  think  that  is  a  very  good 
thing  that  they  do  not. 

I  would  suggest  that  the  gentleman 
might  want  to  talk  to  our  new  col- 
league, Tom  Campbell,  when  he  arrives 
here  and  find  out  just  exactly  what  is 
going  on  out  there  in  America,  because 
people  know  the  truth.  We  are  provid- 
ing for  Medicare.  We  are  increasing 
Medicare.  We  are  going  from  $4,700  per 
capita  to  over  $7,100  per  capita  in  our 
budget.  President  Clinton's  budget  does 
not  balance.  CBO  says  it  one  more 
time,  it  does  not  balance.  We  will  stand 
behind  our  challenge.  Get  some  facts. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EDWARDS.  Mr.  Speaker,  yester- 
day Members  of  this  House.  Repub- 
licans and  Democrats  alike,  cast  votes 
of  conscience  on  our  mission  to  Bosnia. 
Some  Members  endorsed  the  mission. 
som»e  expressed  serious  concerns,  and 
some  opposed  it  altogether.  That  is  the 
way  democracy  should  work.  But  there 
i;an  be  no  excuse,  there  can  be  no  jus- 
tification, there  can  be  no  rationaliza- 
tion for  prohibiting  this  House  last 
night,  which  the  gentleman  from  Cali- 
fornia [Mr.  Baker],  did.  from  having  a 
unanimous  vote  in  support  of  our 
troops  that  are  already  in  Bosnia. 

Let  me  read  the  resolution  the  gen- 
tleman from  California  [Mr.  Bakkr]. 
and  his  colleagues  who  supported  him. 
killed  last  night  on  this  floor: 

Rpsolved:  That  the  House  of  Representa- 
tives unequivocally  supports  the  men  and 
women  of  the  United  States  Arrr.ea  Forces 
who  are  carrying  out  their  mls.sion  in  sup- 
port of  peace  in  Bosnia  and  Herzegovina  with 
professional  excellence,  d^'dlcated  patriot- 
ism, and  exemplary  bravery 

For  anyone  to  stop  this  simple  reso- 
lution is  at  'oest  a  lapse  in  judgment 
and.  at  worst,  mindless  partisanship. 
Our  country  and  our  troops  deserve 
better  than  that. 


A  CONTE^JUING  RESOLUTION  ON  A 
BIRTHDAY 

(Ml.  D1CK£Y  asked  and  was  given 
permission  tD  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY  Mr.  Speaker,  today  •«  a 
very  important  day.  It  is  my  birthday 
I  am  either  56  or  65.  I  cannot  remember 
which.  But  I  want  you  to  know  I  am  a 
little  concerned  abo'ut  something.  It  is 
10:20.  I  have  gotten  a  call  from  my 
daughter.  Laura,  and  my  son,  Ted,  and 
one  other  person  from  Maryland,  but  I 
have  gotten  no  gifts.  I  know  that  time 
has  been  rushed  and  v/e  have  been 
doing  a  lot  of  things. 

W'hat  I  am  going  to  propose  today  Is 
that  we  have  sort  of  like  a  continuing 
resolution  so  my  birthday  can  extend 
from  the  14th  through  the  21st,  to  give 
you  all  a  chance  to  give  me  a  gift.  I  do 
not  want  this  to  be  a  partisan  affair. 
We  should  be  bipartisan  in  this  effort 
in  every  way.  I  do  not  want  you  to 
worry  about  the  gift  ban  either,  or 
about  the  fact  that  I  missed  your  birth- 
day and  did  not  give  you  a  gift.  If  you 
all  start  the  charity,  then  I  can  re- 
spond. I  want  to  thank  you  for  this  op- 
portunity. Please  keep  me  in  your 
minds  and  your  thoughts. 


OUR  COUNTRY  AND  OUR  TROOPS 
DESERVE  CONGRESSIONAL  SUP- 
PORT 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 


REPUBLICAN  PARTISANSHIP  WILL 
WRECK  THE  REPUBLIC 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 
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Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  want  to  talk  about  two  sub- 
jects this  morning.  First.  I  am  out- 
raged over  the  Speaker's  and  the  chair- 
man of  the  Committee  on  Rules'  dec- 
laration that  they  intend  to  grridlock 
action  on  the  Ethics  Committee  rec- 
ommendation to  close  the  Ging:rich 
loophole  to  prevent  misuse  of  congrres- 
slonal  offices  for  personal  gain.  This  is 
a  serious  attempt  to  muzzle  the  Ethics 
Committee,  and  it  must  be  stopped. 

The  second.  I  am  also  outraged, 
grossly  disappointed,  that  last  night 
this  House  could  not  put  politics  aside 
and  send  a  clear  message  to  our  troops 
that  they  ha%'e  our  unequivocal  sup- 
port, our  troops  in  Bosnia,  and  recog- 
nize their  sacrifices  in  the  service  of 
our  country.  That  is  very,  very  sad. 
This  kind  of  partisanship  will  ulti- 
mately wreck  this  Republic. 


SAVINGS  WILL  PRESERVE  THE 
AMERICAN  DREAM 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  new  es- 
timates from  CBO  project  an  addi- 
tional $135  billion  in  revenue  over  the 
next  7  years.  That  is  very  good  news. 
but  those  estimates  are  based  mostly 
on  gains  resulting  from  optimism  all 
around  this  Nation  regarding  our 
movement  toward  a  balanced  budget. 

Now  the  bad  news.  As  soon  as  the 
word  was  made  public,  old  politics 
reared  its  ugly  head:  "Spend  that 
money,  spend  that  money."  That  is  the 
old  way.  The  problem,  if  we  start 
spending  this  new.  imaginary  money, 
confidence  in  a  balanced  budget  will 
drop  and  the  money  will  not  be  there. 
The  lesson:  Do  not  spend  that  imagi- 
nary money.  If  we  do  our  job.  the 
money  will  be  a  bonus  to  our  children 
by  lowering  the  debt.  We  must  beat 
back  the  old  politics,  save  that  money, 
and  protect  the  American  dream  for 
our  children. 


POLLS  SHOW  AMERICANS  RE- 
SPOND TO  THE  PRE.-^IDENT'S  RE- 
SPONSIBLE LEADERSHIP 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  RICHARDSON.  Mr.  Speaker,  ev- 
eryone is  talking  about  signals  and 
messages,  but  here  are  some  facts  and 
results  from  the  latest  New  York 
Times  CBS  poll: 

President  Clinton  has  emerged  from  the 
Federal  budget  standoff  with  his  highest 
public  ratings  in  nearly  2  years,  while  House 
Republicans  have  lost  much  of  the  goodwill 
they  enjoyed  after  their  sweep  of  Congress 
last  year. 

Today  President  Clinton  signed  an 
American-led  peace  plan  on  Bosnia  in 


Pans.  Under  nis  ieadersnip.  American- 
led  peace  initiatives  in  Northern  Ire- 
land and  the  Middle  East  are  flourish- 
ing. Somehow,  the  other  side  does  not 
want  to  give  him  credit  for  these 
achievements,  but  the  American  people 
are.  The  other  side  wants  to  shut  the 
Government  down,  but  the  President 
and  Senator  Dole  want  to  achieve  a 
balanced  budget. 

Mr.  Speaker,  the  American  people 
are  responding  to  responsible  Govern- 
ment, and  not  to  politics. 


THE  PRESIDENT  SHOULD  JOIN  RE- 
PUBLICANS EN  BALANCING  THE 
BUDGET 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHABOT.  Mr.  Speaker,  25  days 
ago.  President  Clinton  promised  in 
writing  to  sign  a  balanced  budget 
agreement  by  the  end  of  this  year.  It  is 
now  December  14.  How  much  longer  do 
the  American  people  have  to  wait? 
Last  week,  the  President  vetoed  the 
Balanced  Budget  Act  of  1995.  Last 
week,  the  President  said  "no"  to  a 
brighter  future  for  our  children  and  for 
our  grandchildren. 

I  would  like  to  read  something  that 
this  same  President  said  back  in  March 
1994.  and  how  he  said  it:  -Why,  then, 
are  we  confronted  with  an  opposition 
party  that  just  stands  up  and  says  "No. 
no.  no.  no.  no.  no.  no.  no?"  Mr.  Speak- 
er, it  is  time  for  the  President  to  ask 
himself  that  same  question:  Why  is  he 
saying  no,  no,  no,  no.  no.  no,  no.  to  bal- 
ancing the  budget?  Come  on,  Mr.  Presi- 
dent. Join  us  in  balancing  the  budget 
now. 


OUR  SPENDING  MUST  REFLECT 
BETTER  PRIORITIES  FOR  AMERICA 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  sometimes  we  complicate 
things  so  much  here  and  we  lose  per- 
spective, that  when  we  are  talking 
about  a  budget,  it  is  about  setting  pri- 
orities. It  is  just  like  our  budgets  at 
home.  W'hat  we  spend  our  money  on  re- 
flects our  values  and  our  priorities. 

As  w^  proceed  with  these  negotia- 
tions that  are  going  on.  I  hope  we  will 
keep  that  in  mind  and  reject  the  prior- 
ities that  were  set  out  in  the  budget 
reconciliation  bill  that  the  House  and 
Senate  passed  and  the  President  ve- 
toed. Those  priorities  are  mean-spir- 
ited: more  expensive,  less  accessible, 
and  lower  quality  health  care;  less 
commitment  to  education;  higher  taxes 
for  working  people:  less  nutrition;  less 
immunization,  less  protection,  and 
more  poverty  for  children;  less  safe 
drinking    water,    more    air    pollution. 


more  exposure  to  toxic  waste;  higher 
State  and  local  taxes;  less  taxes  for  the 
rich  at  the  expense  of  the  poor.  We 
ought  to  reject  those  priorities  and  set 
some  better  priorities  for  our  country. 


REPUBLICAN  TAX  CUTS  GO  TO 
WORKING  AMERICANS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
contrary  to  what  the  gentleman  just 
said  and  contrary  to  what  we  have  been 
hearing  from  the  Democratic  side,  the 
tax  cuts,  all  those  billions  of  dollars, 
$245  billion,  are  not  for  the  wealthiest 
Americans.  In  fact.  89  percent,  almost 
90  percent,  of  the  $500  per  child  tax 
credit,  that  is  the  largest  tax  cut  in 
our  budget,  goes  to  families  making 
less  than  $75,000  a  year.  Over  the  next 
7  years,  this  pro-family  credit  will  in- 
crease the  take-home  pay  of  the  aver- 
age American  by  $7,000.  I  do  not  know 
about  your  district,  but  $7,000  Is  a  fair 
amount  of  money  in  mine.  In  Washing- 
ton that  may  not  sound  like  much 
money,  but  to  the  working  parents  of 
families  who  have  children,  they  need 
that.  That  is  a  lot  to  them.  It  may  help 
them  on  their  mortgage  payments,  it 
may  help  them  save  for  a  college  edu- 
cation. They  can  spend  it  as  they  will. 
It  is  their  money  in  the  first  place.  It 
should  not  have  been  taken  from  their 
pocket. 

Mr.  Speaker,  we  must  put  Uncle  Sam 
on  a  diet  and  balance  the  budget,  but 
we  must  allow  working  families  to 
keep  more  of  what  they  earn. 

One  other  point.  Balancing  the  budg- 
et and  cutting  taxes  are  not  mutually 
exclusive.  The  Federal  Government 
spends  too  much  money,  not  because  it 
taxes  too  little. 


THE  SPEAKER'S  BALANCED  BUDG- 
ET PLAN  SHOULD  INCLUDE  VET- 
ERANS 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  in  last 
month's  continuing  resolution  agree- 
ment, the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  President  Clinton  com- 
mitted to  a  balanced  budget  that 
"must  provide  adequate  funding  for 
veterans,"  but  Newt  Gingrich's  cur- 
rent budget  plan  hurts  veterans.  That 
budget  cuts  health  coverage  for  veter- 
ans, it  increases  costs  for  prescription 
drugs  for  veterans,  it  hikes  costs  for 
veterans'  home  loans,  and  it  even  cuts 
some  pension  benefits  for  veterans. 
That  budget  provides  $400  million  less 
than  what  the  veterans'  health  system 
needs  in  fiscal  year  1996  to  provide  cur- 
rent quality  health  care  for  veterans. 
Many  of  Newt  Gingrich's  own  Repub- 
lican   Members    objected    to    this    cut 


until  they  had  their  arms  twisted  by 
their  leaders.  Newt  Gingrich  should 
live  up  to  his  commitment  to  a  bal- 
anced budget  that  gives  veterans  what 
they  deserve. 


PRIVATE  PROPERTY  IMPACTS  OF 
H.R.  1020 

(Mr.  ENSIGN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENSIGN.  Mr.  Speaker.  I  rise 
again  to  express  my  strong  opposition 
to  H.R.  1020.  the  Nuclear  Waste  Policy 
Act  of  1995.  My  colleagues  have  heard 
many,  many  reasons  wh.v  H.R.  1020  is 
not  a  good  bill.  I  have  discussed  at 
length  how  H.R.  1020  would  preempt 
States  rights,  slash  environmental 
standards,  bust  the  budget  agreement 
by  $4.2  billion,  and  today  I  will  tell  my 
colleagues  how  it  endangers  the  rights 
of  private  property  owners. 

H.R.  1020  proposes  that  thousands  of 
shipments  of  high  level  nuclear  waste 
be  shipped  from  the  109  reactors  around 
the  country,  across  43  States  to  Ne- 
vada. As  written,  there  is  no  language 
in  H.R.  1020  to  protect  private  property 
rights.  I  know  that  and  many  of  my 
colleagues  and  I  are  strong  supporters 
of  private  property  rights.  As  this  nu- 
clear waste  travels  across  our  local 
communities,  there  is  no  protection  for 
private  property  owners  if  their  prop- 
erty is  devalued.  A  recent  case  was  de- 
cided in  Santa  Fe.  NM.  that  accurately 
describes  the  reality  of  this  situation. 
The  New  Mexico  State  Supreme  Court 
ruled  that  Mr.  John  Komis.  of  Santa 
Fe.  NM.  be  awarded  more  than  $884,000 
for  damages  resulting  from  devaluation 
of  his  land  due  to  the  transportation  of 
radioactive  waste  past  his  property. 
Your  constituents,  whether  in  Wichita. 
KS;  Medford.  OK;  or  Charleston.  WV.  or 
anywhere  along  the  transportation 
routes,  could  suffer  from  this  very 
same  experience. 

I  intend  to  offer  an  amendment  to 
H.R.  1020  to  ensure  that  private  prop- 
erty owners  be  compensated  for  anj- 
property  devaluation.  While  this  single 
amendment  could  in  no  way  ever  cor- 
rect all  the  drastic  problems  with  the 
legislation,  it  does  provide  a  mecha- 
nism to  protect  the  innocent  property 
owners  from  erroneous  Government  ac- 
tion. I  urge  my  colleagues  to  protect 
their  constituents  and  support  my 
amendment 


THE  SPEAKER  SHOULD  SUPPORT 
A  BUDGET  WHICH  REFLECTS 
AMERICAS  PRIORITIES.  NOT  HIS 
OWN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks, ) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
month,    the    gentleman    from    Georgia 


[Mr.  Gingrich]  shut  down  the  Govern- 
ment because  he  did  not  like  his  seat 
on  Air  Force  One.  But  now  he  is  at  it 
again,  and  while  the  President  and  the 
Republican  leaders  of  the  other  body 
work  together  to  negotiate  a  budget 
deal.  Speaker  Gingrich  can  only  offer 
obstruction.  WTiy  is  the  Speaker  deter- 
mined to  shut  down  the  Government 
again? 

D  1030 

Was  he  invited  to  breakfast  at  the 
White  House  and  got  only  one  piece  of 
toast  and  President  Clinton  got  two'' 
Who  knows.  What  we  do  know  is  that 
the  Speaker  is  using  the  threat  of  a 
Government  shutdown  to  force  his 
budget  priorities  on  the  American  peo- 
ple. 

My  colleagues  on  the  other  side  have 
said  that  the  polls  show  that  the  Amer- 
ican people  know  what  is  going  on.  In 
fact,  they  do  know  what  the  Repub- 
licans are  doing  here,  and  they  do  not 
like  it.  They  oppose  a  budget  that  cuts 
Medicare,  education,  environmental 
protection  to  finance  a  tax  cut  for  the 
wealthiest  Americans. 

So,  Mr.  Gingrich,  quit  playing 
games.  Give  the  American  people  an 
early  Christmas  present,  a  budget 
which  reflects  America's  priorities,  the 
priorities  of  the  people  of  this  country, 
not  yours. 


LINGANORE  LANCERS  ARE  NO.  1 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  there  is  life  outside  the  Con- 
gress. 

I  rise  today  to  recognize  the  achieve- 
ments of  Linganore  High  School— the 
Lancers — and  its  three  1995  State 
championships.  This  fall.  the 
Linganore  girls  cross-country  team  and 
team  member  Kristen  Ritter  won  the 
State  Division  2-A  team  and  individual 
State  championships. 

Most  recently.  Linganore's  football 
team  won  its  third  State  championship 
in  Division  2-A. 

It  last  won  the  championship  in  1991. 

The  Lancers'  first  State  football 
championship  was  earned  in  Division  3- 
A  in  1989.  I  am  very  proud  that  a  mem- 
ber of  my  staff.  Jeff  Jones,  started  as 
the  middle-linebacker  on  that  first 
championship  team. 

First  year  Linganore  head  football 
coach  Bill  Mcintosh  deserves  a  lot  of 
credit  for  nurturing  these  fine  young 
men  into  a  winning  team. 

The  1995  State  championships  were  a 
great  and  difficult  goal. 

The  Lancers  set  their  sights  on 
achieving  that  goal.  Then  they  went 
out  and  made  it  happen — three  times  so 
far  this  year. 

May  the  example  of  the  1995  Mary- 
land State  Champion  Linganore  High 
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School  girls  cross-country  team. 
Kristen  Ritter.  and  the  football  team 
inspire  those  of  us  in  Congress  to 
achieve  our  goal  of  a  balanced  budget 
in  7  years. 


ETHICS  COMMITTEE  NAILS  DOWN 
BOOK  ADVANCE  LOOPHOLE 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  POMEROY.  Mr.  Speaker.  I  think 
every  Member  of  this  body  1  year  ago 
felt  embarrassment  when  we  learned 
that  the  incoming  Speaker.  Newt 
Gingrich,  was  about  to  pocket  $4.5  mil- 
lion under  an  extraordinarily  book  deal 
that  would  have  richly  benefited  him 
and  the  individual  seeking  to  pay  him. 
an  individual  with  substantial  stake  in 
the  legislation  to  come  before  this  Con- 
gress. 

The  Committee  on  Standards  of  Offi- 
cial Conduct,  in  a  bipartisan,  unani- 
mous vote,  has  voted  to  make  certain 
that  never  again  will  we  have  a  Speak- 
er. Newt  Gingrich,  or  a  Republican  or 
a  Democrat  ever  again  try  and  cash  in 
in  this  fashion  by  nailing  down  the 
book  advance  loophole. 

I  was  shocked  to  learn  in  this  morn- 
ing's papers.  Speaker  Gingrich  is  try- 
ing to  delay  indefinitely  this  measure 
from  coming  up  for  a  vote  in  the 
House,  and  other  Members  of  the  Re- 
publican leadership  are  on  board  in  try- 
ing to  delay  us  or  stop  us  from  having 
a  vote  on  this  good  Government  re- 
form. 

Think  again.  Mr.  Speaker.  Think 
again.  Republican  leaders.  The  Com- 
mittee on  Standards  of  Official  Con- 
duct has  spoken  and  we  will  have  a 
vote,  either  under  your  auspices  or 
under  a  discharge  petition. 


ETHICS  COMMITTEES  REFORM 
STALLED 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  the  Commit- 
tee on  Standards  of  Official  Conduct 
has  unanimously  voted  to  close  the 
loophole  on  outside  income  limitations 
for  Members  of  Congress  from  book 
royalties.  Now  the  Speaker  and  the 
majority  leader  and  the  Committee  on 
Rules  chair  all  inform  us  that  there 
will  be  a  stall  in  that  reform.  I  think 
that  is  a  very  sad  day. 

I  wrote  the  code  of  ethics  under 
which  18  Members  of  this  House  have 
been  disciplined,  and  at  that  time,  at 
the  request  of  people  of  the  highest  in- 
tegrity, we  made  an  exception  for  book 
royalties  because  we  wanted  to  make 
room  for  legitimate  exchange  of  ideas, 
and  we  had  in  mind  books  by  people 
such  as  Mo  Udall.  Dick  Boiling,  and 
John  Anderson.  But  we  never  dreamed 
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that  that  exception  would  be  used  by 
any  Member  to  cash  In  big  on  his  pub- 
lic fame. 

The  Speaker's  book  deal  has  done 
such  incredible  damage  to  the  public 
confidence  in  this  House  by  making  it 
appear  that  all  of  us  are  money  grub- 
bers, that  that  rule  must  be  changed  to 
eliminate  it.  and  It  must  be  changed 
now. 


NO  BUDGET.  NO  CONGRESSIONAL 
PAY 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. » 

Mr  DURBIN.  Mr.  Speaker,  when  the 
Republicans  failed  to  pass  the  nec- 
essary appropriations  bills,  they 
precipitated  a  crisis  last  month  which 
led  to  the  longest  Government  shut- 
down in  our  Nation's  history.  The  Gov- 
ernment shutdown  cost  American  tax- 
payers $100  million  a  day  because  Mr. 
Gingrich  and  the  Republican  leaders 
failed  to  pass  a  spending  bill  to  keep 
the  Government  open.  That  sort  of 
tragedy  should  not  be  repeated,  and 
yet.  tomorrow,  it  may  be. 

We  now  have  another  threat  from  the 
Republican  leadership  to  close  down 
the  Government  again,  this  time  to 
send  home  some  300.000  Federal  em- 
ployees and  once  again  leave  the  Amer- 
ican taxpayers  holding  the  bag. 

Mr.  Gingrich  insists  that  closing 
down  the  Government  and  sending 
home  these  employees  is  a  matter  of 
principle.  Let  me  suggest  something  to 
the  Speaker.  It  is  a  matter  of  principle 
if  your  paycheck  is  on  the  line,  not  if 
the  paychecks  of  300.000  Federal  em- 
ployees are  on  the  line. 

Mr.  Glngrich.  you  can  put  your  pay- 
check on  the  line  by  supporting  my 
bill;  No  budget,  no  pay.  If  Congress 
fails  to  keep  the  Government  open. 
Congress  does  not  get  paid. 

Mr.  Gingrich  has  killed  this  bill  five 
times.  We  have  to  push  forward  to 
make  sure  that  Congress  does  the  re- 
sponsible thin^.- 


STATES  NEED  BETTER  CONTROL 
OVER  MEDICAID 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  ro  revise  and  extend  his  re- 
marks, ■ 

Mr.  EHLERS.  Mr.  Speaker,  this  is 
what  a  prominent  Governor  has  to  say 
about  reforming  Medicaid;  'If  the  Fed- 
eral Government  would  just  release  us 
from  its  bureaucracy  and  nonsense, 
we'd  make  these  programs  better  for 
those  they  serve,  and  we'd  do  it  for  less 
money." 

Any  guesses  on  who  said  this?  It  was 
.Massachusetts  Governor  Bill  Weld  In  a 
Wall  Street  Journal  article  from  Mon- 
day. 

Here's  quote  from  another  well- 
known  Governor:  •Medicaid  mandates 


have  put  great  stress  on  State  budgets 
and  undermined  the  States'  ability  to 
properly  fund  education  and  other  im- 
portant services.  ' 

Any  guesses  on  this  one?  Well,  this 
quote  is  from  a  document  coauthored 
by  Governor  Bill  Clinton  in  1989. 

As  Governor,  Bill  Clinton  warned 
that  Medicaid  mandates  were  too  bur- 
densome and  in  need  of  more  State- 
level  control. 

Now.  as  President.  Mr.  Clinton  has 
the  opportunity  to  take  care  of  that 
problem,  but  he  has  changed  his  posi- 
tion, and  he  has  vetoed  a  bill  that 
would  have  accomplished  that. 

Mr.  Speaker.  I  urge  the  President  to 
join  us  in  giving  the  States  better  con- 
trol over  our  Medicaid  system. 


WELFARE  REFORM  MUST  NOT 
PUNISH  CHILDREN 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  we  have 
heard  a  great  deal  of  inside-the-belt- 
wa.v  talk  during  the  welfare  reform  de- 
bate about  family  caps,  block  grants, 
and  maintenance  of  effort. 

But  I  tell  you.  my  friends,  we  have 
not  heard  much  about  the  children.  Let 
me  lay  out  the  facts  plain  and  clear. 

By  shredding  the  safety  net — by  end- 
ing for  the  first  time  in  60  years  the 
Federal  guarantee  of  assistance  for 
poor  children — The  Gingrich  welfare 
bill  will  push  at  least  1.2  million  more 
children  into  poverty.  1.2  million  more 
children  into  poverty. 

The  bill  tells  children:  If  you're  poor, 
don't  get  sick;  don't  get  hungry;  don't 
get  cold  because  we  don't  think  you're 
important.  And.  we  don't  want  to  guar- 
antee that  you  have  health  care;  food, 
and  general  assistance. 

Mr.  Speaker,  welfare  reform  is  not 
supposed  to  be  about  punishing  poor 
children. 

It  should  be  about  improving  their 
lives  by  giving  their  parents  the  edu- 
cation, job  training,  and  child  care 
needed  to  get  a  job  and  get  off  welfare 
permanently. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  GOSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  following  com- 
mittees and  their  subcommittees  be 
permitted  to  sit  today  while  the  House 
is  meeting  in  the  Committee  of  the 
Whole  House  under  the  5-minute  rule; 
Committee  on  Agriculture.  Committee 
on  Government  Reform  and  Oversight. 
Committee  on  International  Relations. 
Committee  on  the  Judiciary,  Commit- 
tee on  National  Security,  Committee 
on  Resources,  and  the  Committee  on 
Transportation  and  Infrastructure. 
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Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  these 
requests. 

The  SPEAKER  pro  tempore  (Mr. 
Inglis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Florida  [Mr.  Goss]? 

There  was  no  objection. 


ANNOU'NCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  rise  to  announce  to  the  House  that 
under  rule  DC.  I  plan  to  offer  a  privi- 
leged resolution  and  ask  for  its  consid- 
eration to  be  scheduled  within  2  days, 
as  are  required  by  the  rules,  as  follows; 

Wherea.s.  on  November  29.  1995.  Che  House 
of  Representatives  considered  .S.  1060.  a  bill 
which  had  been  passed  by  the  Senate  on  July 
25.  1995  to  provide  for  the  disclosure  of  lobby- 
ing activities  to  Influence  the  Federal  Gov- 
ernment and  for  other  purposes; 

Whereas,  on  such  date  the  House  passed 
the  bin  without  amount,  the  effect  of  which 
was  an  Identical  lobbying  reform  bill  passed 
by  both  the  House  and  the  Senate; 

Whereas,  as  of  December  14.  1995.  the  bill 
passed  by  both  Chambers  has  not  been  en- 
rolled by  the  Senate  and  presented  to  the 
President  In  violation  of  constitutional  re- 
quirements to  so  present; 

Whereas,  an  unreasonable  delay  In  the 
presentation  of  an  enrolled  bill  to  the  Presi- 
dent affects  the  Integrity  of  the  proceedings 
of  the  House  of  Representatives:  Therefore, 
be  It 

Resolved,  That  the  Speaker  of  the  House  of 
Representatives  shall  appoint  a  committee 
of  two  Members  of  the  House,  one  from  each 
major  party,  to  determine  whether  there  has 
been  unreasonable  delay  in  transmitting  the 
enrolled  bill,  S.  1060.  to  the  President,  and 
such  committee  shall  promptly  Inform  the 
Senate  of  the  concern  of  the  House  of  Rep- 
resentatives over  the  delay  in  the  bill's  pres- 
entation to  the  President. 

The  SPEAKER  pro  tempore.  Under 
rule  IX.  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Speaker  in  the  legislative  schedule 
within  2  legislative  days  of  its  being 
properly  noticed.  The  Chair  will  an- 
nounce the  Speaker's  designation  at  a 
later  time.  In  the  meantime,  a  form  of 
the  resolution  proffered  by  the  gen- 
tleman from  Texas  will  appear  in  the 
Record  at  this  point. 

The  Chair  is  not  making  a  deter- 
mination as  to  whether  the  resolution 
constitutes  a  question  of  privilege. 
That  determination  will  be  made  at  the 
time  designated  by  the  Speaker  for 
consideration  of  the  resolution. 

PARLIA.MENT.\RY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Par- 
liamentary Inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  my  question  would  be  as  to 
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the  point  you  just  made,  as  to  whether  may  consume.  During  consideration  of  Secretary  has   in   fact  borrowed   from 

or  not  this  would  be  recognized  as  a  le-  this  resolution,  all  time  yielded  is  for  the  trust  funds.  This  rule  therefore  in- 

gitlmate   question   of  privilege,    would  the  purpose  of  debate  only.  corporates   an    amendment    offered    by 

the  fact  that  a  virtually  identical  reso-        Mr.    Speaker.    House   Resolution   293  the  chairman  of  the  Ways  and  Means 

lution    under    identical    circumstances  provides  for  the  consideration  of  H.R.  Committee.    Mr.    Archer,    to    restore 

offered   by    then-minority   whip   Ging-  2621.  a  commonsense  measure  designed  ^^035  trust  funds  to  their  full  value 

rich  in  1991,  that  that  was  ruled  to  be  to  ensure   that  the  promise   made   by  y^jg  amendment  will  be  adopted  upon 

a  question  of  privilege,  would  that  be  this  Government  to  the  people  who  de-  passage  of  the  rule.  The  rule  provides 

relevant  to  this  decision?  P^nd   on   Social    Security   and   similar  f^j.  j  j^q^j.  qj-  general  debate  equally  di- 

The    SPEAKER    pro    tempore.    The  trust  funds  will  be  kept.  We  have  re-  vlded  and  controlled  by  the  chairman 

Chair  will   consider  that  at   the   time  peatedly  promised  Americans  that  the  ^^^  ranking  member  of  the  Committee 

that  the  resolution  is  offered.  money  they  pay  into  Government  trust  ^^  ^,        ^^^  j^^^^^    j^^  addition,  the 

funds  is  being  kept  in  trust  for  them,  ^^j^  provides  for  one  motion  to  recom- 

safe  from  being  raided  for  short  term  . 

ENFORCING      THE      PUBLIC      DEBT  fiscal   and   political    emergencies.    And  "^''^• 

LIMIT   AND   PROTECTING   SOCIAL  the  majority  party  in  Congress  intends  Mr.  Speaker,  during  our  Rules  Com- 

SECURITY      TRUST      FUND      AND  to  keep  that  promise  even  if  the  Clin-  mittee  hearing  on  this  bill  last  week, 

OTHER  FEDERAL  TRUST  FUNDS  ton  administration  doesn't.  This  bill  is  the  ranking  member  of  the  Ways  and 

Mr.  GOSS.  Mr.  Speaker,  by  direction  necessary  now  because  the  Clinton  ad-  Means  Committee.   Mr.   Gibbons,   sug- 

of  the  Committee  on  Rules.  I  call  up  ministration— particularly    the    Treas-  gested  that  passing  H.R.  2621  is  a  waste 

House  Resolution  293  and  ask  for  its  ury  Secretary— has  violated  that  trust  of  time  since  the  President  is  surely 

immediate  consideration.  in  recent  weeks  by  dipping  into  these  going  to  veto  it.  I  am  extremely  puz- 

The  Clerk  read  the  resolution,  as  fol-  reserve  accounts  in  order  to  extend  the  zled   and.   frankly,   quite   dismayed   to 

lows;  Nation's   credit   and   wiggle    out    of  a  hear  that  this  President  would  veto  a 

H  Res  293  commitment  to  put  this  Nation  on  a  7-  measure   designed    to   ensure   the   sol- 

Resolved.  That  upon  the  adoption  of  this  ^^ar    glide    path    toward    a    balanced  vency  and  integrity  of  the  Government 

resolution  It  shall  be  In  order  to  consider  In  budget.  The  new  congressional  major-  trust  funds,  including  the  Social  Secu- 

the  House  the  bill  (H.R.  2621)  to  enforce  the  ity  has  told  the  administration  that  we  rity   trust   fund.    Is   President   Clinton 

public  debt  limit  and  to  protect  the  Social  will  not  grant  an  extension  of  our  na-  really  in  favor  of  raiding  the  Social  Se- 

Securlty  trust  funds  and  other  Federal  trust  tional  debt — which  now  stands  at  near-  curity  trust  fund'j'  If  in  fact  the  Presi- 

funds  and  accounts  Invested  In  public  debt  ly  55  trillion— until  we  have  in  place  a  dent  has  made  this  ill-advised  decision. 

obligations.  The  amendment  printed  In  the  pj^n  to  balance  the  budget.  It  would  be  i  hope  he  will  reconsider   If  he  doesn't 

report  of  the  Committee  on  Rules  accom-  irresponsible  and  immoral  of  us  to  keep  j    hope     \merica    is    listening     Those 

a^:Stenhrbrir.rarn'^e?shrbr;e'i  writing,  uncovered    checks    from    our  l^:,'^.nTJl''Ll\  ZTiS!\rZZ 

ba table  for  one  hour  equally  divided  and  con-  Chiloren  s    accounts    without    such    a  the  people  who  have  paid  into  them  in 

trolled  by  the  chairman  and  ranking  minor-  P^an  in  place.  But  fulfilling  this  com-  ^qq^j   fauh.   They   expect  us  to   ensure 

Ity  member  of  the  Committee  on  Ways  and  mltment   means   making   sure   the   ad-  ^jjat  their  money  is  being  held  safely 

Means.  The  previous  question  shall  be  con-  ministration    cant    stretch    the    rules  ^y    ^-^^     Federal     Government.    Those 

sldered  as  ordered  on  the  bill,  as  amended,  to  and  raid  the  trust  funds  to  keep  the  red  fund*  are  not  designed  to  bail  out  the 

^l°n^r^''nT^nHnrr^°r.Vn^ir^^^^  ink  flowing.  And  SO.  On  November  14  of  overspending   of  \he   Clinton   adminis- 

^'°  IZT'^l        T              T>,  '^l'  ''^^'-  '^'  House  passed  H.R.   2621  ^^^^^^^  ^^^  ^^^  ^^       ^^  ^3^3,  ,^^3  ^^, 

The  SPEAKER  pro  tempore.  The  gen-  under    suspension    of    the    rules.    Al-  n^jnistration    in    its    effort    to    avoid 

tleman  from  Florida  [Mr.  GOSS]  is  rec-  though  the  bill  received  a  majority  of  ejng    to    a   balanced    budget    In    7 

°^"*"^^5,°V  ^°^^'^       ^        r      .>,  ''^^    ''°^^^^^\^    day-24,    ayes    to    1,9  j   ^^^^.  ^^^  president   has   pre- 

GOSS^  Mr.  Speaker,  for  the  pur-  nay^it  fell  short  of  gaming  the  nee-  ^          .  ^^^^  ^^^^  preserving  Social  Se- 

poses  of  debate  only.  I  yield  the  cus-  essary  two-thirds  needed  to  pass  under  „„_..,/<„  „  nrioritv  for  his  administra- 

tomary  30  minutes  to  the  distinguished  suspension.  That's  why  the  Rules  Com-  ^uritj  is  a  prioritj  lor  ms  aammisira 

gentleman    from    Massachusetts    [Mr.  mittee  was  asked  to  grant  this  rule.  As  "°".'  "^  ^^f  "\f  "^  ^°  l^^^  rnetoric  d> 

Mo.\KLEY],  the  ranking  member  of  the  is  customary  for  legislation  stemming  -""^"^."^."k*       ,       ^  \?n         eniorce  tne 

Committee   on   Rules   and   the   former  from  the  Ways  and  Means  Committee.  Public  debt  ceiling  while  protecting  the 

chairman,  and  my  good  friend  and  dis-  House  Resolution  293  is  a  closed  rule,  trust  lunas. 

tinguished  Member  of  this  body,  pend-  However,  since  the  time  that  the  House  Mr.  Speaker.  I  include  the  following 

Ing  which  I  yield  myself  such  time  as  I  first  considered  this  bill,  the  Treasury  material  for  the  Record. 
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HR.  450 
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Defense  Supplemental 
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Risk  Assessment 


Reiuiatory  Reform  and  Relief  Act 
HR  925      Pnvate  Property  Protection  Act     ... 


HR.  1058 
HJl.  988 


HR.  956 


Securities  Litigation  Reform  . 
Attorney  Accountability  Act 


Product  liability  Reform 


aR.  1159  „ 
II.R.  4  


Making  Emergency  Supp.  Approps  . 
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Prsonal  Responsibility  Act  ct  199S  . 

Family  Privacy  Protection  Act       

©der  Persons  Housing  Act 


HR   1271     „ 

HR  660    

HR,  1215  Contract  With  America  tax  Rel«l  M  o(  1)95 

H.R,  483   -..; Medicare  Select  Ejpansion 

HR.  655  Hydrogen  Future  Act  of  1995  , 

H.R.  1361  Coast  Gua'd  Autn  FY  1996  „ 

HR.  961 Clean  Water  Amendments 

H.R-  535  _ Fisli  Halctiery— Arkansas 


Fisb  Matctiery— towa 

Fisb  Hatcbery — Minnesota  . 

Budget  Resolution  FY  1996 


HR  584 

HR  614 

H  Con  Res  67 

HR   1561       Amencan  Overseas  Interests  Act 

MR   1530    „  Rat  Defense  Autli  FY  1996       

HR   1817    MilCon  Approprations  FY  1996    

HR   1854 _ Leg  Branch  Approos  FY  1996  

HR  1868    - For  Dos  Approps  FY  1996    , 

H  R   1905      Energy  i  Water  Approps  FY  1996  , 

HJ  Res  79 _  flag  Constitutional  Amendment ..._ 

HR   1944     Emer  Supp  Approps         _ 

MR   1977    hilerior  Approps  FY  1996  

HR.  1977     Interior  Approps  FY  1996  »2  

HR  1976     Agriculture  Appnjos  FY  1996  

HR  2020 _.  Treasury/Postal  Approps  FY  1996  .. 

HJ  Res  96  Disapproval  of  MfH  to  China 

HR  2002    _ Iiansportalion  Approps  FY  1996  

HR.  70  _  Eipoits  of  Alaskan  Crude  Oil  

H.R.  2076  _  Commerce,  State  Approos  FY  1996 

HR.  2099  VM«JO  Approps  FY  19%    „. 

S.  21  letminating  U  S  Arms  Embargo  on  Bosnia  . 

HR,  2126 Defense  Approps  FY  1996 

H-R-  1555  Communications  Act  of  1995     

HR,  2127 Ubor.  HHS  Approps  FY  1996      

HR-  1594  EconomKiaily  Targeted  Investments  . 

MR-  1655  Intelligence  Authoriiation  FY  1996  . 

HR-  1162       Deficit  Reduction  Lockboi 

MR-  1670    Federal  Acquisition  Reform  Act  - 

MR.  1617     CAREERS  Act        

HR  2274    „ „ Natl  Highway  System 

HR.  927  Cuban  liberty  t  Dem.  SoManIr 

HR.  743  Team  Ad  

HR.  1170  , ^Jodge  Court 

HR  1601    Internatl  Space  Station  

HJ  Res   108 Continuing  Resolution  FY  1996  

HR  2405 Omnibus  Science  Auth    _.. 

HR  2259      Disapprove  Sentencing  GuidtlinM  . 

MR  2425    Medicare  Preservation  Act  . 

HR  2492      leg  Branch  Approps     

H  Con  Res  109  ._.. Social  Security  Earnings  Reform  , 

HR  2491    Sevtn-Year  Balanced  Budget 

HR  1833 Partial  Birin  Abortion  Ban 

HR  2546 DC,  Approps . 

HJ  Res  115  Cont  Res  FY  1996  

H  R  2586    _ Debt  Limit         

H  R  2539      , ICC  lermination  Act 

HJ,  Res,  115  Cont  Resolution 

HR  2586     Increase  Debt  Limit _„ 

HR  2564      Lobbying  Reform   

HJ  Res  122  Further  Cont  Resolution 

HR,  2606     Piohibilion  on  Funds  tor  Bosnia 

HR   1788     -_ „..  Amtrak  Reform    

MR   1350  Mantime  S«urrty  Act  

MR  2621  Protect  Federal  Trust  Funds 
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PQ  242-185  A  voice  vole  (7/18rt5) 
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A  voice  vote  (7/20/95), 

PQ  217-202  (7/21/95) 

A  voice  vote  (7/24/951 

A  voice  vote  (7/25/95) 

A:  230-189  17/25/95) 

A  voice  vote  (8/1/95)- 

A.  409-1  (7/31/95)- 

A  255-156  (8/2/95) 

A  323-104(4/2/95) 

A  voice  vote  (9/12/95). 

A  voice  vote  19/12/95) 

A:  voice  vote  (9/13/95) 
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A  voice  vole  (9/28/95) 

A  voice  vote  (9/27/95) 
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A-  voice  vote  (10/11/95) 

A  voice  vote  (10/18/951 

PQ  231-194  A  227-192(10/19/95) 
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A  220-200(11/10/95) 
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A  voice  vote  (12/5/951 
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Mr  GOSS.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  an  outrage. 
It  is  dangerous,  it  is  irresponsible,  it 
plays  politics  with  the  American  peo- 
ple, and  is  wrong. 

I  am  opposed  to  this  bill. 


I  am  opposed  to  this  closed  rule,  and 
I  urge  my  colleagues  to  defeat  the  pre- 
vious question. 

Mr.  Speaker,  there  is  one  reason  why 
this  country  is  about  to  default  on  its 
loans  for  the  first  time  in  history— be- 
cause my  Republican  colleagues  will 
not  pass  a  clean  debt  limit  extension. 
Plain  and  simple. 


Now  I  wish  we  did  not  have  to  raise 
the  debt  limit — but  I  also  recognize 
that  it  is  something  we  must  do. 

If  this  horrible  bill  passes,  our  pay- 
ments to  our  creditors  will  stop  imme- 
diately and  it  will  be  much  harder  for 
the  United  States  to  borrow  money  in 
the  future.  We  will  have  to  pay  ex- 
tremely high  interest  rates  and  the 
American  taxpayers  will  pay  for  it. 


This  bill  will  force  this  country  to 
default  on  Its  loans  and  that  will  hurt 
a  lot  of  people. 

People  with  pension  plans  will  be 
hurt;  people  will  adjustable  rates  mort- 
gages will  be  hurt;  people  with  payroll 
deduction  plans  will  be  hurt:  and  peo- 
ple who  served  in  the  military  will  be 
hurt. 

Mr.  Speaker,  this  debt  limit  exten- 
sion should  be  above  politics — it  is  a 
very  serious  issue  and  has  no  place 
whatsoever  being  used  as  a  political 
football. 

Mr.  Speaker.  I  urge  my  colleagues  to 
defeat  the  previous  question  to  provide 
for  short-term  increase  in  the  Federal 


debt  of  $85  billion.  Secretary  Rubin  re- 
quested this  amount  in  a  letter  to 
Speaker  Gingrich  on  October  27  of  this 
year  and  we  should  grant  it. 

There  is  no  reason  for  my  Republican 
colleagues  to  play  these  games.  All  we 
need  to  do  to  prevent  default  is  pass  a 
simple  debt  ceiling  bill.  It  is  not  that 
hard.  Congress  has  done  it  33  times  be- 
tween 1980  and  1995. 

But.  instead  of  acting  responsibly 
and  passing  a  simple  debt  ceiling  in- 
crease, my  Republican  colleagues  are 
offering  a  bill  that  takes  away  the 
Treasury  Department's  ability  to  deal 
with  the  debt  ceiling  crisis.  All  for  the 
sake  of  politics. 
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My  Republican  colleagues  are  using 
the  debt  ceiling  bill  as  a  way  to  play 
politics  with  other  budget  issues.  It 
holds  the  American  people  and  the 
credit  of  this  country  hostage  and  it  is 
wrong. 

Mr.  Speaker,  this  bill  is  dangerous, 
this  closed  rule  is  unfair,  and  I  urge  my 
colleagues  to  defeat  the  previous  ques- 
tion. 

The  fiscal  integrity  of  the  United 
States  is  much  too  important  to  be 
sacrificed  on  the  altar  of  partisanship. 

Mr.  Speaker.  I  include  the  following 
material  for  the  Record: 
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HR  926* 
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HJ  Res  73* 
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H  Res  92 

H  Res  93 

H  Res  96 
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H  R  660* 
MR  1215* 
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Term  limits 
Wellarc  Reform  , 


Family  Privacy  Act  

Housing  lor  Older  Persons  Act  

The  Contract  With  America  Tai  Relief  Ad  ot  1995 


Medicare  SelKl  Edension 


HR  655  .. 
HR  1361 


HR  961 


Hydrogen  Futun  Act   _ 

Coast  Guard  Authorualion 

Clean  Water  Act  


H  Res  116 

H  Res  119 

H  Res  125 

H.  Res.  126 

H  Res.  129 

H  Res,  130 


H  Res  136 
H  Res  139 


H  Res   140 


HR  535 
HR  584 


HR  614 

H  Con  Res  67  . 


HR   1561 


Coming  National  Fish  Halcheiy  Conveyance  Act H  Res  144 

Conveyance  of  the  Fairport  National  Fish  Hatchery  to  the  State  of  H  Res  145 

Iowa 

Conveyance  ot  the  New  London  National  Fisti  Hatchery  Production  Fa-  H  Res  146 

cihly 

Budget  Resolution    ___„.._  H  Res,  149 


HR  1530 


Amencan  Overseas  Interests  Act  ol  1995 


National  Delense  Aulhonration  Ad  FY  1996    „ 


H  Res  155 


H.  Res  164 


Closed    

Closed,  contained  a  closed  rule  on  HR  1  within  the  closed  rule 

Restndive,  Motion  adopted  over  Democratic  obiectm  in  the  ComnitiM  ol  I 
limit  oebate  on  section  4,  Pre-pnnting  gets  preference, 

Restnctive-  only  certain  substitutes ...— 

Reslnctive.  considered  m  House  nc  amendments  .. ™.™ 

Open.  Pre-printing  gets  prelerence         , 

Open,  Pre-printing  gets  preference        , 

Open  Pre-pnnting  gets  preference         

Restrictive   10  hr  Time  Cap  on  amendments  „ „ 

Open  Pre-pnnting  gets  preference  Contains  seH-eKCuting  provision  

Restnctive,  10  hr  Time  Cap  on  amendments  Pie-pnntmg  gets  preference 
Restrictive  10  hr  Time  Cap  on  amendments,  Pre-pnntmg  gets  preference 
Restnctive,  brought  up  under  UC  with  a  6  hr  time  cap  on  amendments  ... 
Closed,  Put  on  Suspension  Calendar  over  Democratic  objection 


Restnctive  makes  m  order  only  the  Gibbons  amendment.  Waives  all  POMits  ol  ortK  Cos- 
tains  seif-eiecuting  provision 

Open  

Restrictive,  makes  m  order  only  the  Otwy  substitute  . 


Restnctive,  10  hr  Time  Cap  on  amendments,  Pre-pnnting  gets  I 

Restnctive  10  hi  Time  Cap  on  amendments    

Open 

Restndive,  12  hr  time  cap  on  amendments.  Requires  Members  to  pre-pnnt  their  amend- 
ments in  the  Record  pnor  to  the  bill  s  considerat'on  lor  amendment  waives  germaneness 
and  budget  act  points  ot  order  as  well  as  points  of  order  concerning  appropnating  on  a 
legislative  bii!  aga'nst  the  committee  substitute  used  as  base  !e«t 

Restnctive  8  in  time  cac  on  amendments,  Pre-pnntmg  gets  preference  Makes  m  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restnctive  7  hr  time  cap  on  amendmer.rs  Pre-pnntmg  gets  preference 

Restnctive,  makes  in  order  only  ;5  germane  amendments  and  denies  64  gemiane  amend- 
ments 'rom  being  considered 

Restrictive  Combines  emergency  HR  1158  &  nonemergency  1159  and  stnkes  the  abortion 
provision  makes  m  order  only  pre-pnnted  amendments  that  include  offsets  within  the 
same  chapter  (deeper  cuts  m  programs  already  cutl.  waives  points  o'  order  against  three 
amendments,  waives  ci  2  of  rule  XXi  against  the  bill,  cl  2,  XXi  and  cl  7  of  rule  XVI 
against  the  substitute  waives  d  2(e)  oo  rule  XXI  agamst  the  amendments  m  tlie  Record, 
10  hr  time  cap  on  amendments,  30  minutes  debate  on  each  amendment 

Restnctive,  Makes  m  order  only  4  amendments  considered  unoer  a  Queen  of  the  Hill '  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 

Restnctive  Makes  in  order  only  31  perlecting  amendments  and  two  substitutes.  Denies  130 
germane  amendments  Injm  being  considered.  The  substitutes  are  to  be  considered  under 
a   Queen  ot  the  Hill"  pioceduie.  All  points  ol  order  are  wanicd  against  the  amendments 

Open 

Open 


Restnctive  Self  Executes  language  that  makes  tai  cuts  contingent  on  the  adoption  ol  a 
balanced  budget  plan  and  sinkes  section  3006  Makes  m  order  only  one  substitute 
Waives  all  points  of  order  against  the  bill,  substitute  made  m  order  as  original  led  and 
Gephardt  substitute 

Restnctive,  waives  cl  2(1K6I  of  rule  XI  against  the  bill,  makes  HR  1391  in  order  as  origi- 
nal teit  makes  m  order  only  the  Dingell  substitute^  alkiws  Commerce  Committee  to  tile  a 
report  on  the  bill  at  any  time 

Open    

Open,  waives  sections  302(f)  and  3081a)  ol  the  Congressional  Budget  Act  agamst  the  bills 
consideration  and  the  committee  substitute,  waives  ci  5(al  ol  rule  XXI  agamst  the  com- 
mittee substitute 

Open,  pre-pnntmg  gets  preference  waives  sections  302(11  and  602(bl  ot  the  Budget  Act 
agamst  the  bill's  consideration  waives  cl  7  ot  rule  XVI.  cl  5(a)  of  rule  XXI  and  section 
302(1)  ot  the  Budget  Act  against  the  committee  subslilute.  Mates  in  order  Skuslei  sub- 
stitute as  first  order  ot  business 

Open  _ 

Open 


Open _ 

Restnctive  Makes  in  order  4  substitutes  under  regular  order  Gephardt  Neumann/Solomon 
Payne/Owens,  Presidents  Budget  it  pnnted  in  Record  on  5/17/95,  waives  all  points  of 
order  agamst  substitutes  and  concurrent  resolution,  suspends  application  of  Rule  XUX 
with  respect  to  the  resolution,  self-eiecutes  Agriculture  language 

Restnctive  Requires  amendments  to  be  pnnted  in  the  Record  prior  to  their  consideration 
10  hr  time  cap.  waives  ci  2(1)(6)  ot  rule  XI  against  the  bills  consideration,  Aisc  wames 
sections  302(1),  303(al.  308(a)  and  402(3)  agamst  the  bill's  consideration  and  the  com. 
mitlee  amendment  m  order  as  original  text,  waiws  cl  5(a)  of  njie  XXI  against  Itie 
amendment  amendment  consideration  is  closed  at  2  30  p  m  on  May  25,  1995  Self-exe- 
cutes provision  which  removes  section  2210  from  the  bill  This  was  done  at  tt^e  nequest 
ot  the  Budget  Committee 

Restnctive,  Makes  in  order  only  the  amendments  pnnted  in  the  report  waives  all  points  of 
order  agamst  the  bill  substitute  and  amendments  pnnted  m  the  report  Gives  the  Chair- 
man en  bloc  authonty  Self-executes  a  provision  which  stnkes  section  807  ol  the  bill, 
provides  tor  an  additional  30  mm  ot  debate  on  Nunn-Lugat  section.  Allows  Mr  Clmger 
to  oiler  a  modification  of  his  amendment  with  the  concurrence  ol  Ms  Collins 
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Amendments 
rn  order 


HR   1817 
HR  18S4 

HR.  1868 
HR.  1905 


Milrtar»  Constrwhon  Aoonqnations.  FY  1996 M.  Res   167 

Letrslitne  BraiKh  Aoproonations  H.  Rm  169 


Fo<«i|n  Ogefstions  Acoropnalions 


Enero  t  Water  Aopropnalions 


H.  Res  170 


H.  Rts.  171 


HJ  Res  79  . 
HR   1944   _ 


Constitutional  Anwndment  to  Pemit  Congress  and  Slates  to  ProAibit     H.  Rts.  173 

tlie  PliTSical  Desecration  of  tlw  Aniencan  Flag. 
Rescissions  Sill  _ „ H.  Res.  175 


HR  1868  I2nd  rule) Foreign  Operations  Approoriations  


HR.  1977  'Rule  Deteated"       Intenor  Acoropnations  . 


HR.  1977 


bitenof  Asonipnations 


H  Res  177 


H.  Res.  185 


HRes   187 


HR 

1976  

HR. 

1977  t3r4  njie)  

HR 

2020 

HJ  Res  96 

HJ».  2002  _. 

HR 

70      

HR. 

2076  . 

HR 

2099  .._ 

S.  21 

HR 

2126 

HR 

1555  

AjrKultufe  Apptoonations _ _ H  Res  188 


Intenor  Aopropnations _ 

Ireasiiiy  Postal  *iipropnatioiis 
Disapproving  MFH  tor  China 
Transportation  Appropnations  . 


bports  of  Maskan  Nortti  Slope  0<l  .._ 

Commerce.  Justice  ApprnpnatwAS  

VVWJO  Appropriations 

Termmatioii  of  US  Arms  Embargo  on  Bosnia  . 
Defense  Appropriations 

Commiioiulioiis  Act  of  1995 


HJl  2127  Labor/HHS  Appropriations  Act  , 


HR  1594 
HR.  1655 


HR.  1162 
HJ).  1670 


Economicallir  Targeted  Inveslffltflt]  . 
Meiliience  Authoruation 


Deficit  Reduction  Lock  Bo> 


H  Res.  189 

H.  Rts  190 

H.  Res.  193 

H.  Rtv  194 

H  Rts  197 
H.  Res.  198 
H  Res  201 

H.  Res.  204 
H.  Res.  205 

H.  Rts.  207 


H.  Rts.  208 


H  Res  2!5 
H.  Res.  216 


H  Res.  218 


HR   1617 

HR.  2274 

HR  927  

HR   741 

HR   1170 

HR    16(11 

HJ  Res  108 

HR.  2405  

HR   ??59 

Federal  teguisjtnn  Reform  AcJ  of  1995 „.,„ H.  Rts.  219 


To  Consolidate  and  Retom  Workforce  Developmertt  and  Uteracy  Pro-     H  Res.  222 
grams  Act  ICAREERS) 


National  Higtiway  S\rstem  Designation  Act  of  1995 


H.  Res  224 


Cutitn  Ulieity  and  Democratic  Sofidanty  Act  of  1995 H  Res  225 


The  Teammni  tor  Employees  and  Managers  Act  of  1996  . 
3- Judge  Court  tor  Certain  Iniunctions 


International  Space  Station  Aottionzation  Act  of  1995  . 


......  H  Res  226 

H  Res  227 

H  Res  228 

Making  Continuing  Appropnations  tor  FY  1996  H.  Res.  230 

Omnibus  Cwilian  Science  Authorization  Act  of  1995 H  Res  234 

To  Disapprove  Certain  Sentencing  Guideline  Amendments  H  Res  237 


N/'A 


Open,  oaives  cl   2  and  cl.  6  of  rule  VU  against  the  bill.  I  hr  general  debate.  Uses  House  H/k. 

passed  budget  numbers  as  threshold  tor  spending  amounts  pending  passage  of  Budget 
Restrictive-,  Makes  m  order  only  11  amendments  maives  sections  302(f)  and  308(al  of  the  5R.  4D,  2 

Budget  Act  against  the  bill  and  cl  2  and  cl  6  of  rule  XXI  against  the  bill  All  points  of  Bipailisan 

order  are  waived  against  the  amendments 
Open,  waives  cl  2.  cl   5(bl.  and  cl  6  of  rule  XXJ  against  the  bill,  makes  m  order  the  Gil-  ft  A 

man  amendmerts  as  first  order  of  business,  waives  an  points  of  order  against  the 
amendments,  if  adopted  they  will  be  considered  as  original  leit.  waives  cl  2  of  rule  XXI 
against    the    amendments    pnnted    m    the    report    Pie-printing    gets    priority   (Hall) 
(Menendei)  (GossI  (Smith.  NJ) 
Open    waives  cl    2  and  cl    6  of  rule  XXI  agamst  the  biU.  makes  m  order  the  Shuster  WA 

amendment  as  the  first  order  of  business  waiws  all  points  of  order  agamst  the  amend- 
ment if  adopted  it  will  be  considered  as  original  leit  Pre-pnntmg  gets  pnonty 
Closed,  provides  one  hour  at  general  debate  and  one  motion  to  recommit  with  or  without  m-  H  : 

structions.  if  there  are  instructions,  the  MO  is  debatable  for  1  hr 
Restrictive.  Provides  for  consideration  of  the  bill  m  the  House  Permits  the  Chairman  of  the  WK 

Aooropnatuns  Committee  to  offer  one  amendment  which  is  unamendable:  waives  all 
points  of  order  against  the  amendment. 
Restriclrve   Provides  for  further  consideration  of  the  bill    makes  m  order  only  the  four  H  - 

amendments  printed  m  the  rules  report  (20  mm    each)    Waives  ail  pomts  of  order 
against  the  amendments.  Prohibits  mterwnmg  motions  m  the  Committee  of  the  Whole 
Provides  for  an  automatic  rise  and  report  following  the  disposition  of  the  amendments 
Open,  waives  sections  302lf)  and  308(al  of  the  Budget  Act  and  cl  2  and  cl  6  of  rule  XXI.  N/A. 

provides  that  the  bill  be  read  by  title   waiws  all  points  of  order  against  the  Tau:in 
amendment.  self-eiKutes  Budget  Committee  amendment,  waives  cl  2(el  of  rule  XXI 
against  amendments  to  the  bill  Pre-pnnting  gets  priority 
Open  waives  sections  302(f)  306  and  308(a)  of  the  Budget  Act.  waives  clauses  2  and  6  of  Wk 

rule  XXI  against  provisions  in  the  bill,  watffs  all  points  of  order  against  the  Tauzin 
amendment,  provides  that  the  bill  be  read  by  title    seif-eiecules  Budget  Committee 
amendment  and  makes  NEA  funding  subiect  to  House  passed  authorization,  waives  cl 
2(e)  of  rule  XXI  against  the  amendments  to  the  bill,  Pre-printing  gets  priority 
Open,  waives  clauses  2  and  6  of  rule  XXI  against  provisions  m  the  bill,  provides  that  the  fii 

bill  be  read  by  title.  Makes  Skten  amendment  first  order  of  business,  if  adopted  the 
amendment  will  be  considered  as  base  text  (10  mm,).  Pre-printing  gets  pnonty 
Restrictive,  provides  for  the  further  consideration  of  the  bill,  allows  only  amendments  pre- 

printed  before  July  14th  to  be  considered,  limits  motions  to  nse 
Open,  waives  cl  2  and  cl  6  of  rule  XJU  against  pmvisions  m  the  bill,  provides  the  bill  be 

read  by  title,  Pre-pnntmg  gets  pnonty 
Restnctive,  provides  for  consideration  in  the  House  of  H  R  2058  190  mm  |  And  HJ  Res  96 

(1  hr)  Waives  certain  provisions  of  the  Trade  Act, 
Open,  wanes  cl  3  Of  rule  XIII  and  section  401  (a)  of  the  CBA  against  consideration  of  the 
bill,  waives  cl  6  and  cl  2  of  rule  XXI  against  pmyisions  m  the  bill,  Maie'.  ->  -^e 
Ctinger/Soiomon  amendment  waiws  ail  points  of  order  against  the  3-^  :-.--'  ,  ^e 
Item  Veto),  grovides  the  bill  be  read  by  title,  Pre-pnntmg  gets  pnonty  •»U\i  AMEDOtO* 
Open,  Makes  m  order  the  Resources  Committee  amendment  in  the  nature  of  a  substitute  as 

original  teit,  Pre-pnnting  gets  pnonty;  Provides  a  Senate  hook-up  with  S  395 
Open  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  in  the  bill.  Prt-pnnting  gets  pn- 
onty. pnmdes  the  bill  be  read  by  title. 
Open,  waives  cl   2  and  cl   6  of  njie  XXI  against  provisions  in  llie  bill:  Provides  that  the 
amendment  m  part  1  of  the  report  is  the  first  business,  if  adopted  it  will  be  considered 
as  base  tett  (30  mm ).  waives  all  points  of  order  against  the  Klug  and  Davis  amend- 
ments, Pre-pnntmg  gets  pnonty.  Provides  that  the  bill  be  lead  by  title 
Restrictive,  3  hours  of  general  debate.  Makes  m  order  an  amendment  to  be  offered  by  the  ID 

Minority  Leader  or  a  designee  II  hrl.  If  motion  to  recommit  has  instnictions  it  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 
Open,  warves  cl  2|I)(6)  of  mle  XI  and  section  306  of  the  Congressional  Budget  Act  against  H/A 

consideration  of  the  bill,  waives  d   2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill, 
self-eiecutes  a  stnke  of  sections  8021  and  8024  of  the  bill  as  reouested  by  the  Budget 
Committee,  Pre-pnnting  gets  pnonty.  Provides  the  bill  be  read  by  title 
Restrictive,  waives  sec  302(fl  of  the  Budget  Act  against  consideration  of  the  bill  Makes  in         2R/30/3  Bi- 
order  the  Commerce  Committee  amendment  as  original  ten  and  waives  sec   302(f)  of  jatisan. 

the  Budget  Act  and  cl  5(a)  of  rule  XXI  against  the  amendment.  Makes  in  order  the  Bliely 
amendment  (30  mm )  as  the  first  order  of  business,  if  adopted  it  will  be  onginal  text, 
makes  m  order  only  the  amendments  printed  m  the  report  and  waives  all  points  of  order 
against  the  amendments,  provides  a  Senate  hook-up  with  S  652 
Open,  Provides  that  the  first  order  of  business  will  be  the  managers  amendments  (10  mm  I,  N/A. 

if  adopted  they  will  be  considered  as  base  text,  waives  d    2  and  cl    6  of  rule  XXI 
against  provisions  m  the  brtl.  waives  all  points  of  order  against  certain  amendments 
printed  m  the  report,  Pre-pnnling  gels  pnonty.  Provides  the  bill  be  read  by  title 
Open.  2  hr  of  gen  debate.  Makes  in  order  the  committee  substitute  as  original  text  N/A 

Restrictive,  waives  sections  302(f).  308(a)  and  401(b)  of  the  Budget  Act   Makes  in  order  ft/A. 

the  committee  substitute  as  modified  by  (lovt  Reform  amend  (striking  sec   505)  and  an 
amendment  striking  title  VII  Cl  7  of  rule  XVI  and  cl  5(al  of  njle  XXI  are  waived  against 
the  substitute  Sections  302(f)  and  401lbl  of  the  CBA  are  also  waived  against  the  sub- 
stitute Amendments  must  also  be  pre-pnnted  in  the  Congressional  record 
Open   waives  cl  7  of  rule  XVI  against  the  committee  substitute  made  m  order  as  ongmal  IVA 

text.  Pre-pnntmg  gets  pnonty 
Open   waives  sections  302(f|  and  308(a)  of  the  Budget  Act  agamst  consideration  of  the  N/A 

bill,  bill  will  be  read  by  title,  waives  cl  5(al  of  niie  XXI  and  section  302(1)  of  the  Budget 
Act  against  the  committee  substitute  Pre-pnntmg  gels  pnonty 
Open   waives  section  302(f)  and  401(b)  of  the  Budget  Act  agamst  the  substitute  made  m  N/A 

order  as  ongmal  text  (HR  23321,  cl   5(31  of  rule  XXI  is  also  waived  agamst  the  sub- 
stitute, provides  tor  consideration  of  the  managers  amendment  (10  mm  I  If  adopted,  it  is 
considered  as  base  text 
Open,  waives  section  302(f|  of  the  Budget  Act  agamst  consideration  of  the  bill  Makes  HR  N/A 

2349  in  order  as  ongmal  text,  waives  section  30211)  of  ttie  Budget  >cl  agamst  the  sub- 
stitute, provides  for  the  consideration  ot  a  managers  amendment  (10  mm )  tf  adopted  it 
IS  considered  as  base  text,  Pre-pnntmg  gets  pnonty 
Restnctive:  waives  cl  2(U(2)(B)  of  njle  XI  agamst  consideration  of  the  bill,  makes  in  order  2R/2D 

HR  2347  as  base  text,  waives  cl  7  of  rule  XVI  against  the  substitute:  Makes  Hamilton 
amendment  the  lirst  amendment  to  be  considered  (1  hr)   Makes  in  order  only  amend- 
ments pnnted  m  the  report 
Open   waives  cl  2(l)(2)(bl  of  mle  XI  against  consideration  of  the  bill:  makes  m  order  the  N/A 

committee  amendment  as  ongmal  text,  Pre-prmtmg  get  pnonty 
Open,  makes  m  order  a  committee  amendment  as  original  text.  Pre-pnntmg  gets  pnonty  N/A. 

Open,  makes  in  order  a  committee  amendment  as  ongmal  text,  pre-pnntmg  gets  pnonty  ....  f^A. 

Dosed  Provides  for  the  immediate  consideration  of  the  CR,  one  motion  to  recommit  which     _ 

may  have  instructions  only  it  offered  by  the  Minonty  Leader  or  a  designee 
Open,  self-executes  a  provision  sinking  section  304(b)(3)  of  the  bill  (Commerce  Committee  N/A 

request)  Pre-pnntmg  gets  pnonty 
Restrictive:  waives  cl  2(I)(2)(BI  of  mle  XI  agamst  the  bill's  consideration,  makes  m  order  ID 

the  text  ol  the  Senate  bill  S   1254  as  ongmal  text.  Makes  m  order  only  a  Conyers  sub- 
stitutt:  provides  A  senate  hooli-up  after  adoption. 
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Bill  No 


Title 


Resolution  No 


Process  used  for  floor  consideration 


Amendments 
in  oroer 


HR  2425  Medicare  Presemation  Act 


HR  2492  

H  R  2491  

H  Con  Res.  109  . 


HR   1833  

H  R.  2546  ..„ 


HJ  Res   115 

HR  2586  .... 


HR  2539 

HJ  Res  115  . 


Legislative  Branch  Appropriations  Bill  H  Res.  239 

7  Year  Balanced  Budget  Reconciliatnn  Socitl  Security  Earnings  Test     H  Res  245 
Reform. 


Partial  Birth  Abortion  Ban  Act  of  1995  . 
DC  Apprapnations  FY  1996 


Further  Continuing  Appropnations  tor  FY  1996  

Temporary  Increase  in  the  Statutoiy  Debt  limit 

ICC  Termination 


HR  2586  ... 
H  Res  250 


HR  2564 
HR  2606 


HR   17 


HR   1350  

HR  2621  


Further  Continuing  Afipropnations  for  FY  1996  . 

Temporary  Increase  m  the  Statutory  Limit  on  Hie  Public  Debt    H.  Res  262 

House  Gift  Rule  Reform  . H  Res  268 


H  Res  269 
H  Res  273 


lobbying  Oisckisutt  Act  of  1995  ___ 

Prohibition  on  Funds  tor  Bosnia  Deployment 


Amirak  Refprm  and  Pnvatizalion  Act  of  1995  . 


Mantime  Security  M  of  1995  . 
To  Protect  Federal  Trust  Funds  . 


H.  Res  238  Restnctive.  waives  all  points  of  order  agamst  the  bill's  consideration,  makes  in  order  the  ID 

text  of  HR  2485  as  ongmal  text,  waives  all  pomts  of  order  agamst  HR  2485  makes  m 
order  only  an  amendment  offered  by  the  Mmonty  Leader  or  a  designee  waives  all  pomts 
of  order  agamst  the  amendment,  waives  cl  5<-  of  rule  XXI  (H  requirement  on  vdts 
raising  taxes) 

Restnctive  provides  for  consideration  of  the  bill  in  the  House ffA 

Restnctive:  makes  in  order  H  R  2517  as  ongmal  text,  wanes  all  pomts  ot  order  aiMnt  Hit  10 

bill.  Makes  m  order  only  HR  2530  as  an  amendment  only  :f  offe'ed  by  the  Minonty 
Leader  or  a  designee  waives  all  pomts  of  ordei  agamst  the  amendment,  waives  cl  5^' 
of  mle  XXI  (Vi  requirement  on  votes  raising  taxes) 

H.  Res  251  Closed         It/A. 

H.  Res.  252  Restrictive  waives  all  pomts  of  order  agamst  the  bill's  consideration.  Makes  in  order  tfw  tVA. 

Walsh  amendment  as  the  first  order  of  business  110  mm ).  it  adopted  it  is  considered  as 
base  text,  waives  cl  2  and  6  of  mle  XXI  agamst  the  bill  makes  m  order  the  Bornlia, 
Gunderson  and  Hostettler  amendments  !30  mm  )  waives  all  points  of  order  agamst  the 
amendments  debate  on  any  further  amendments  is  limited  to  30  mm  each 

H,  Res.  257  Closed   Provides  for  the  immediate  consideration  of  the  CR  one  motion  to  recommit  wfiich  WK 

may  have  mstmcticns  only  if  ottered  by  the  Minority  Leader  or  a  designee 

H  Res  258  Restrictive   Provides  lor  the  immediate  consideration  of  the  CR   one  motion  to  recommit  5R 

which  may  have  instructions  onhi  if  offered  by  the  Mmonty  Leader  or  a  designer,  seff- 
eiecutes  4  amendments  m  the  mle  Solomon  Medicare  Coverage  of  Certain  Anti-Cancer 
O'ug  Treatments.  Habeas  Corpus  Reform  Cnrysie'  IMII  makes  m  order  Iiie  Walker  amend 
140  mm  )  on  regulatory  refomi 

Open,  waives  section  302(f)  ana  section  308(a)       

Closed  provides  lor  the  immediate  consideration  of  a  motion  by  ttic  Maionty  Leadtr  or  kit  ML 

designees  to  dispose  of  the  Senate  amendments  (Ihr) 
Closed,  provides  for  the  immediate  consideration  of  a  motion  by  the  Maionty  Leader  or  his  Wk 

designees  to  dispose  of  the  Senate  amendments  (Ihr) 
Closed,  provides  lor  consideration  of  the  bill  m  the  House.  30  mm   of  debate,  makes  in  2R 

order  the  Burton  amendment  and  the  Gmgnch  en  bloc  amendment  [30  mm   each) 
wan«s  all  pomts  of  order  against  the  amendments.  Gmgnch  is  only  m  order  if  Button 
(ails  or  IS  not  offered 
Open,  warves  cl  2(l)(6)  of  mle  XI  agamst  the  bills  consideration,  wanes  all  points  of  order  tt/k 

against  the  Istook  and  Mcintosh  amendments 
Restnctive.  waiws  all  points  of  order  agamst  the  bill's  consideration   provides  one  motion  Wk 

to  amend  if  offered  by  the  Minority  Leader  or  designee  (I  hr  non-amendabie).  motion  to 
rKommit  which  may  have  instructions  only  if  offered  by  Mmonty  Leader  or  his  designee. 
it  Mmonty  Leader  motion  is  not  offered  debate  time  will  be  extended  by  1  hr 

H  Res  289  Open,  waives  all  pomts  ol  order  against  the  bill  s  consideration  makes  m  order  the  Trans-  HrA. 

portation  substitute  modified  by  the  amend  m  the  report.  Bill  read  by  title,  waives  all 
points  of  order  against  the  substitute,  makes  m  order  a  managers  amend  as  the  first 
order  of  business,  if  adopted  it  is  considered  base  text  (10  mm)  waives  all  points  o< 
order  against  the  amendment.  Pre-pnntmg  gets  pnonty 

H  Res  287  0^.  makes  m  order  the  committee  substitute  as  original  text,  makes  m  orde'  a  managers  N/A 

amendment  which  if  adopted  is  considered  as  ongmal  text  (20  mm )  unamenoabie  pre- 
pnntmg  gets  priority 

H,  Res,  Closed  provides  tor  the  adoption  of  the  Ways  t  Means  amendment  pnnted  m  tlie  report.  1  N/A 

hr  ot  general  debate 


H  Res  259 
H  Res  261 


"(infract  Bills,  67%  restrictive,  33%  open  •'Alt  legislation  55%  restrictive,  45%  open  •"Restnctive  mies  are  those  which  limit  the  number  of  amendments  which  can  be  offered  and  include  so  called  modified  open  and  modititd 
closed  mies  as  well  as  completely  closed  mies  and  rules  providing  tor  consideration  m  the  House  as  opposed  to  the  Committee  of  the  Whole  This  definition  of  restrictive  rule  is  taken  from  the  Republican  chait  of  resolutions  reported  fmni 
the  Rules  Committee  in  the  103rd  Congress,  "" Not  included  in  this  chart  are  three  bills  which  should  have  been  placed  on  the  Suspension  Calendar.  H.R   101.  HR  400.  HR  440 


Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  just  took  this  time  because  I 
think  it  is  important  to  correct  the 
record. 

Mr.  Speaker,  this  bill  does  not  pro- 
tect the  trust  funds.  We  do  not  protect 
the  trust  funds  by  causing  fiscal  chaos 
for  this  Nation.  If  we  want  to  ensure 
that  our  Social  Security  recipients  re- 
ceive their  Social  Security  checks,  we 
do  not  jeopardize  the  payment  on  our 
debt  of  this  Nation. 

If  this  bill  were  to  pass,  it  would 
cause  an  immediate  default  on  the  na- 
tional debt.  I  do  not  think  anybody 
wants  to  see  that  happen.  Why  are  we 
not  passing  a  clean  debt  extension?  It 
has  already  been  passed  a  couple  of 
times  by  this  House. 

This  is  not  anything  new.  This  debt 
limit  has  already  been  approved  and 
voted  on  by  just  about  every  Repub- 
lican in  this  House.  But  they  are  play- 
ing games  with  the  ability  of  people  to 
receive  their  Social  Security  checks. 

I  urge  my  colleagues  to  defeat  the 
previous  question  so  that  we  can  get  a 
clean  debt  extension  that  will  really 
protect  our  Social  Security  recipients. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  as  I  announced  earlier, 
if  the  previous  question  is  defeated.  I 
will  offer  an  amendment  to  the  rule 
that  includes  a  substitute  for  the  debt 
management  repeal  bill  offered  by  the 
Republicans. 

My  substitute  is  a  clean,  short-term 
debt  extension  of  $85  billion.  This 
amount  will  allow  the  orderly  conduct 
of  the  Nation's  financial  affairs  until 
January  19.  After  that  date,  the  debt 
ceiling  will  revert  to  the  current  level. 

The  extension  will  allow  additional 
time  for  continued  budget  discussions 
between  the  administration  and  Con- 
gress. I  ask  that  the  amendment  to  the 
rule  be  printed  in  the  Record  at  this 
point. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  text  of  the  proposed  amendment 
is  as  follows: 

A.MEND.MENT    MODIFYING    THE    TEXT    OF    H.R. 

2621.  To  Protect  feder.i^l  Trust  Funds 

iCO.NSlDERED  AS  ADOPTED  BY  THE  ADOPTION 
ON  THE  RULE) 

Strike  section  2  of  the  bill  and  Insert  the 
following': 
SEC.  2.  CONFORMING  AME>fDMENT. 

(a)  Ln  General.— Subsections  (J),  (k).  and 
(1)  of  section  8348  of  title  5.  United  States 
Code,  and  subsections  (g)  and  (h)  of  section 
8438  of  such  title  are  hereby  repealed. 


(b)   RETENTION   OF   AlTRORrrY   TO   RESTORE 

TRUST  Funds  Wfth  Respect  to  actions 
T.A.KEN  before  Date  of  Enactme.nt.— 

Ill  Ln  general.— The  repeals  made  by  sub- 
section la)  shall  not  applj'  to  the  restoration 
requirements  Imposed  on  the  Secretary  of 
the  Treasury  (or  the  Executive  Director  re- 
ferred to  In  section  8438(frti5)  of  title  5.  Unit- 
ed States  Code)  with  respect  to  amounts  at- 
tributable to  actions  taken  under  subsection 
(J)(l)  or  (k)  of  section  8348.  or  section 
8438(gHli.  of  such  title  before  the  date  of  the 
enactment  of  this  Act. 

(2)  Restoration  requirements.— For  pur- 
poses of  parag-raph  (1).  the  term  Testoratlon 
requirements  "  means  the  requirements  im- 
posed by— 

(Ai  paragraphs  (2),  (3),  and  (4)  of  subsection 
(j).  and  subsection  dXl),  of  section  8348  of 
such  title,  and 

(B)  paragraphs  (2).  (3),  (4),  and  (5)  of  sub- 
section (g).  and  subsection  (hid),  of  section 
8438  of  such  title 

Mr.  MOAKLEY  .Mr  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr,  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  All  I 
would  simply  say  is  that  despite  the 
very  important  comments  of  the  gen- 
tleman from  Maryland.  I  would  dis- 
agree. That  the  most  important  threat 
to  our  children  and  our  Nation  and  our 
people  on  Social  Security  is  in  fact 
that  the  national  debt  has  gotten  so  far 
out  of  control  that  the  credit  of  our 
country  indeed  is  in  question.  I  would 
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su^^esc  chat  the  right  vote  is  to  get  re- 
sponsible now.  This  is  not  a  question  of 
politics.  This  is  a  question  of  the  well- 
being  of  our  people. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   223,    nays 
183.  not  voting  26,  as  follows: 
[Roll  No.  859] 
YEAS— 223 


Allard 

Ensign 

Kolbe 

Arclier 

Everett 

LaHood 

Baclias 

Ewlng 

Latham 

Baker  <CA) 

Fawell 

LaTourette 

Baker  <  LA) 

Fields  iTXi 

Laughlln 

Bal  lender 

Flanagan 

Laao 

Ban- 

Foley 

Leach 

Barrett  iNEi 

Forbes 

Lewis  iCAi 

Bartlett 

Fowler 

L,ewl8  (KY) 

Barton 

Fox 

Ughtfoot 

Bass 

Franks  (CT) 

Llnder 

Bate  man 

Franks  (NJ) 

Livingston 

Bcreuter 

Frellnghuysen 

LoBlondo 

Blllrakls 

Frlsa 

Longley 

Bllley 

Funderburk 

Lucas 

Blute 

Gallegly 

Manzullo 

Boehner 

Ganske 

Martini 

BonlUa 

Gekas 

McCollum 

Bono 

Gllchrest 

McCrery 

Brownback 

GlUmor 

.McDade 

Brj'ant  iTNi 

GUman 

McHugh 

Bunn 

Goodlatte 

Mcintosh 

Bunnlng 

Goodllng 

McKeon 

Bun- 

Goss 

Metcalf 

Burton 

Graham 

Meyers 

Buyer 

Greenwood 

Mica 

CalUhan 

Gunderscn 

Miller  (FL) 

Calvert 

Gutknecht 

MolUiart 

Camp 

Hall  (TX) 

Moorhead 

Canady 

Hancock 

Morella 

Castle 

Hansen 

Myers 

Chabot 

Hasten 

Myrick 

Cliambllss 

Hastings  (WA) 

Neumann 

Chenoweth 

Hayes 

Ney 

Clulstensen 

Hayworth 

Norwood 

Chrysler 

Heney 

Nussle 

Cllnger 

Helneman 

Oxley 

Coble 

Herger 

Packard 

Cobum 

HUleary 

Parker 

Collins  iCA) 

Hobson 

Paxon 

Combest 

Hoekstra 

Petri 

Cooley 

Hoke 

Porter 

Cox 

Horn 

Portman 

Crapo 

Hostettler 

Pryce 

Cremeans 

Houghton 

Qulllen 

Cubln 

Hunter 

Qulnn 

Cunningham 

Hutchinson 

Radanovlch 

Davis 

Hyde 

Rams  tad 

Deal 

Inglls 

Regula 

DeLay 

Is  took 

Rirgs 

Dlaz-Balart 

Johnson  (CT) 

Roberts 

Dickey 

Johnson.  Sam 

Rogers 

Doollttle 

Jones 

Rohrahacher 

Do  man 

Kaslch 

Ros-Lehtlnen 

Dreler 

Kelly 

Roth 

Duncan 

Kim 

Roukema 

Dunn 

King 

Royce 

Ehlers 

Kingston 

Salmon 

Ehrllch 

Klug 

Sanford 

English 

Koollenberg 

Sax  ton 

ONGRESS 

[ONAL   RECORD— HO 

Schaef^r 

.-^f.-.i.rr,-^ 

Walsh 

Schlff 

Stump 

Wamp 

Seastrand 

Talent 

Watte  (OK) 

Sensenbrenner 

Tate 

Weldon(FL) 

Shadegg 

Tauzin 

Weldon(PA) 

Shaw 

Taylor  (NO 

Weller 

Shays 

Thomas 

White 

Shuster 

Thomberry 

Whitfield 

Skeen 

Tlahrt 

Wicker 

Smith  iMI) 

Torklldsen 

Wolf 

Smith  (TX> 

Trancant 

Young  (FL) 

Smith  (WAi 

Upton 

Zellff 

Solomon 

Vucanovlch 

Zlmmer 

Souder 

Waldholtz 

Speoce 

Walker 
NAYS— 183 

Abercromble 

Gordon 

Orton 

.^ckerman 

Green 

Owens 

.Andrews 

Gutierrez 

Pallone 

Baesler 

Hall  (OH) 

Pastor 

BaldaccI 

Hamilton 

Payne (NJ) 

Bare  la 

Hastings  (FL) 

Payne  (VA) 

Barrett  (WD 

Hefner 

PelosI 

Becerra 

HllUard 

Peterson  (FL) 

Bellenson 

Hlnchey 

Peterson  iMN) 

Bentsen 

Holden 

Pickett 

Berman 

Hoyer 

Pomeroy 

BeMll 

Jackson-Lee 

Poshard 

Bishop 

(TX) 

Rahall 

Bonlor 

Jacobs 

Rangel 

Borskl 

Jefferson 

Reed 

Boucher 

Johnson  (SD) 

Richardson 

Brewster 

Johnson.  E  B. 

Rivers 

Browder 

Johnston 

Roemer 

Brown  (CAi 

Kanjorskl 

Roybal-Allard 

Brown  'OH) 

Kaptur 

Rush 

Bryant  (TXi 

Kennedy  (MA) 

Sabo 

Card  In 

Kennedy  (RI) 

Sanders 

Chapman 

Kennelly 

Sawyer 

Clayton 

Klldee 

Schroeder 

Clement 

Kleczka 

Schumer 

Clybum 

Kllnk 

Scott 

Coleman 

LaFalce 

Serrano 

Collins  (IL) 

Lantos 

Skaggs 

Collins  (MI) 

Levin 

Skelton 

Condlt 

Lewis  (GAi 

Slaughter 

Conyers 

Lincoln 

Spratt 

Costello 

Llplnskl 

Stark 

Coyne 

Lofgren 

Stenholm 

Cramer 

Lowey 

Stokes 

Danner 

Luther 

Studds 

de  La  Garza 

Maloney 

Stupak 

DeLauro 

Man  ton 

Tanner 

Dellums 

Markey 

Taylor  (MS) 

Deutsch 

•Martinez 

Tejeda 

Dicks 

Mascara 

Thompson 

Dingell 

Matsul 

Thornton 

Doggett 

McCarthy 

Thurman 

Dooley 

McDermott 

Torres 

Doyle 

McHale 

Torrlcelll 

Durbln 

McNulty 

Towns 

Edwards 

Meehan 

Velazquez 

Engel 

Meek 

Vento 

Eshoo 

Menendez 

Vlsclosky 

Evans 

Miller  (CA) 

Volkmer 

Farr 

Mlnge 

Ward 

Fattah 

Mink 

Waters 

Fazio 

Moakley 

Watt  (NO 

Fields  ILA) 

Mollohan 

Waxman 

Fllner 

Montgomery 

Williams 

Flake 

Moran 

Wilson 

Foglletta 

Murtha 

Wise 

Frank  (MA) 

Nadler 

Woolsey 

Frost 

Neal 

Wyden 

Furse 

Oberstar 

Wynn 

Oejdenson 

Obey 

Yaus 

Gibbons 

Olver 

Gonzalez 

Ortiz 

NOT  VOTING— 26 

Armey 

Ford 

Pombo 

Bllbray 

Gephardt 

Rose 

Boehlert 

Geren 

Scarborough 

Brown  (FL) 

Harman 

SIslsky 

Clay 

Largent 

Smith  (NJ) 

Crane 

Mclnnls 

Stockman 

DeFazIo 

McKlnney 

Tucker 

Dixon 

Mfume 

Young  (AK) 

Emerson 

Nethercutt 

December  14,  1995 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1115 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  (Mr.  Inglis  of 
South  Carolina)  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   MOAKLEY.    Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228,  noes  184, 
not  voting  20,  as  follows: 
[Roll  No.  860] 
AYES— 228 


Mrs.  SMITH  of  Washington  and  Mr. 
ZELIFF  changed  their  vote  from  "nay" 
to  "yea." 

So  the  previous  question  was  ordered. 


Allard 

Fowler 

McCollum 

Archer 

Fox 

McCrery 

Armey 

Franks  (CT) 

McDade 

Bach us 

Franks  (NJ) 

McHugh 

Baker  iCAi 

Frellnghuysen 

.Mcintosh 

Baker  (LA) 

Frlsa 

McKeon 

Ballenger 

Funderburk 

Metcalf 

Barrett  (NE) 

Gallegly 

Meyers 

Bartlett 

Ganske 

Mica 

Barton 

Gekas 

Miller  (FL) 

Bass 

Gllchrest 

MoUnarl 

Bate  man 

Glllmor 

Moorhead 

Bereuter 

Oilman 

Morella 

Bllbray 

Goodlatte 

Myers 

Blllrakls 

Goodllng 

Myrick 

Bllley 

Goss 

Nethercutt 

Blute 

Graham 

Neumann 

Boehlert 

Greenwood 

Ney 

Boehner 

Gunderson 

Norwood 

BonlUa 

Gutknecht 

Nussle 

Bono 

Hall  (TX) 

Oxley 

Brownback 

Hancock 

Packard 

Bryant  (TN) 

Hansen 

Parker 

Bunn 

Hastert 

Paxon 

Bunning 

Hastings  iWA) 

Petri 

Bun- 

Hayes 

Porter 

Burton 

Hayworth 

Portman 

Buyer 

Heney 

Pryce 

Callahan 

Helneman 

Qulllen 

Calvert 

Herger 

Qulnn 

Camp 

Hilleary 

Radanovlch 

Canady 

Hobson 

Rams  tad 

Castle 

Hoekstra 

Regula 

Chabot 

Hoke 

Rlggs 

Chambllss 

Horn 

Roberte 

Chenoweth 

Hostettler 

Rogers 

Chrtstensen 

Houghton 

Rohrabacher 

Chrysler 

Hunter 

Ros-Lehtlnen 

Cllnger 

Hutchinson 

Roth 

Coble 

Hyde 

Roukema 

Cobum 

Inglls 

Royce 

Collins  (GA) 

Istook 

Salmon 

Combest 

Johnson  (CT) 

Sanford 

Cooley 

Johnson.  Sam 

Saxton 

Cox 

Jones 

Scarborough 

Crapo 

Kaslch 

Schaefer 

Cremeans 

Kelly 

Schlff 

Cubln 

Kim 

Seastrand 

Cunningham 

King 

Sensenbrenner 

Davis 

Kingston 

Shadegg 

Deal 

Klug 

Shaw 

DeLay 

Knollenberg 

Shays 

Dlaz-Balart 

Kolbe 

Shuster 

Dickey 

LaHood 

Skeen 

Doollttle 

Largent 

Smith  (MI) 

Doraan 

Latham 

Smith  (TX) 

Dreler 

LaTourette 

Smith  (WA) 

Duncan 

Laughlln 

Solomon 

Dunn 

Lazio 

Souder 

Ehlers 

Leach 

Spence 

Ehrllch 

Lewis  (CA) 

Steams 

English 

Lewis  (KY) 

Stump 

Ensign 

Llghtfoot 

Talent 

Everett 

Llnder 

Tate 

Ewlng 

Livingston 

Tauzin 

Fawell 

LoBlondo 

Taylor  (NO 

Fields  (TX) 

Longley 

Thomas 

Flanagan 

Lucas 

Thomberry 

Foley 

Manzullo 

Tlahrt 

Forbes 

.Martini 

Torklldsen 

Traflcant 

Wimp 

Whitfield 

Upton 

Watts  (OK) 

Wicker 

Vucanovlch 

Weldon  (FL) 

Wolf 

Waldholtz 

Weldon  (PA) 

Young  (FL) 

Walker 

Weller 

Zellff 

Walsh 

White 
NOES— 184 

Zlmmer 

Abercromble 

Gonzalez 

Orton 

Ackerman 

Gordon 

Owens 

Andrews 

Green 

Pallone 

Baesler 

Gutierrez 

Pastor 

Bare  la 

Hall  (OH) 

Payne (NJ) 

Barrett  (WD 

Hamilton 

Payne  (VA) 

Becerra 

Hastings  (FL) 

Pelosi 

Bellen.son 

Hefner 

Peterson  (FL) 

Bentsen 

HllUard 

Peterson  (MN) 

Berman 

Hlnchey 

Pickett 

Bevill 

Holden 

Pomeroy 

Bonlor 

Hoyer 

Poshard 

Borskl 

Jackson-Lee 

Rahail 

Boucher 

(TX) 

Rangel 

Brewster 

Jefferson 

Reed 

Browder 

Johnson  (SD) 

Richardson 

Brown  (CA) 

Johnson.  E  B 

Rivers 

Brown  (FL) 

Johnston 

Roemer 

Brown  ( OH ) 

Kanjorskl 

Roybal-Allard 

Bryant  (TXi 

Kaptur 

Rush 

Cardln 

Kennedy  (MA) 

Sabo 

Chapman 

Kennedy  (RI) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clement 

Klldee 

Schroeder 

Clybum 

Kleczka 

Schumer 

Coleman 

Kllnk 

Scott 

Cotllss  (IL) 

LaFalce 

Serrano 

Collins  (MI) 

Lantos 

SIslsky 

Condlt 

Levin 

Skaggs 

Conyers 

Lewis  (GA) 

Skelton 

Costello 

Lincoln 

Slaughter 

Co>Tie 

Llplnskl 

Spratt 

Cramer 

Lofgren 

Stark 

Danner 

Lowey 

Stenholm 

de  la  Garza 

Luther 

Stokes 

DeFazlo 

Maloney 

Studds 

DeLauro 

Manton 

.Stupak 

Dellums 

Markey 

Tanner 

Deutsch 

Martinez 

Taylor  (MS) 

Dicks 

Mascara 

Tejeda 

Dingell 

.Matsul 

Thompson 

Doggett 

McCarthy 

Thornton 

Dooley 

McDermott 

Thurman 

Doyle 

McHale 

Torres 

Durbln 

McNulty 

Torrlcelll 

Edwards 

Meehan 

Towns 

Engel 

Meek 

Velazquez 

Eshoo 

Menendez 

Vento 

Evans 

Miller  (CA) 

Vlsclosky 

Farr 

Mlnge 

Volkmer 

Fattah 

Mink 

Ward 

Fazio 

Moakley 

Waters 

Fields  (LA) 

Mollohan 

Watt  (NC) 

Fllner 

Montgomery 

Waxman 

nake 

Moran 

Williams 

FogUetU 

Murtha 

Wilson 

Frank  (.MA) 

Nadler 

Wise 

Frost 

Neal 

Woolsey 

Furse 

Oberstar 

Wyden 

Gejdenson 

Obey 

Wynn 

Gephardt 

Olver 

Yates 

Gibbons 

Ortiz 

NOT  VOTING— 20 

Bildaccl 

Ford 

Pombo 

Ban- 

Geren 

Rose 

Bishop 

Harman 

Smith  (NJ) 

Clay 

Jacobs 

Stockman 

Crane 

Mclnnls 

Tucker 

Dixon 

McKlnney 

Young  (AK) 

Emerson 

.Mfume 

n  1135 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  is  laid  on  the 
table. 


AT 


FIRING  LN'APPR(JPRIATE 
CHRI.STMA.STIME 

iMr.    MORAN    asked    and    was    given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker.  I  would 
like  to  make  an  inquiry  of  the  Speaker 
or  anyone  knowledgeable  of  the  issue 
to  clarify  it.  because  there  is  a  good 
deal  of  concern  on  the  part  of  Members 
on  both  sides  of  the  aisle  over  the  sta- 
tus of  11  people  who  served  all  of  the 
Members  of  this  body  in  a  nonpartisan 
way,  and  who,  we  understand,  have 
been  fired  without  advance  notice  just 
before  Christmastime. 

I  do  not  think  it  is  a  partisan  issue, 
but  It  Is  something  that  affects  all  of 
us,  because  these  are  people  who  are  re- 
sponsible for  the  tallying,  for  the  en- 
rollment of  bills,  for  checking  the  ac- 
curacy of  the  bills:  and  the  only  com- 
mon bond  we  can  find  among  those  r>eo- 
ple  that  have  been  peremptorily  fired 
is  that  they  had  accumulated  a  sub- 
stantial amount  of  compensatory  time. 

Since  this  body  will  have  to  abide  by 
all  of  the  private  sector  laws  as  of  Jan- 
uary 1,  we  would  be  responsible  for 
compensating  these  people  for  the  com- 
pensatory time  they  built  up  for  work- 
ing late  hours  when  we  are  still  in  ses- 
sion. 

Mr.  Speaker,  if  that  is  the  common 
bond  that  caused  their  firing,  then  I 
think  it  would  be  helpful  for  all  of  us 
to  understand,  because  this  affects  the 
ability  of  all  of  the  Members  of  this 
body  to  carry  out  their  functions  and 
to  make  sure  that  no  mistakes  are 
made  in  the  wording  of  the  bills,  and 
that  the  tally  of  the  votes,  and  so  on  is 
accurate. 

Mr.  Speaker,  I  also  think  that  it  re- 
flects on  all  of  the  Members  of  this 
body  if  we  fire  our  own  employees  just 
before  Christmastime  for  a  reason  that 
does  not  seem  consistent  with  the  val- 
ues— the  family  values  and  the  integ- 
rity— of  this  House. 

Mr.  Speaker.  I  see  the  gentleman 
from  California  [Mr.  Tho.mas]  has  risen, 
the  chairman  of  the  Committee  on 
House  Oversight,  and  perhaps  he  would 
respond. 

Mr.  THOMAS.  Mi-.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  say  that 
perhaps  these  kinds  of  discussions  on 
the  floor,  without  having  all  of  the 
facts  in  front  of  us,  are  probably  not  as 
useful  as  they  should  be.  and  that  I  be- 
lieve the  gentleman  ought  to  avail 
himself  of  all  of  the  facts  prior  to  mak- 
ing some  rather  strong  statements. 

Of  course,  as  the  gentleman  knows, 
given  the  dismissal  policy  around  here, 
these  individuals  will  be  with  us 
through  the  Christmas  season. 

As  a  matter  of  fact,  they  will  be  with 
us  through  the  beginning  month  of  the 
year,  and  probably  beyond  that  because 
simply,  around  here  when  you  talk 
about  removing  people  who,  ir  the  re- 


view of  the  needs,  are  no  longer  nec- 
essary, to  make  a  statement  that  they 
are  not  going  to  be  here  through  the 
Christmas  session  Is  simply  not  factu- 
ally correct:  and  I  would  very  much 
like  to  invite  the  gentleman  to  sit 
down  and  take  a  look  at  all  of  the  facts 
surrounding  the  circumstances. 

I  would  have  been  more  than  willing 
to  do  that  had  the  gentleman  ap- 
proached me.  without  taking  the  time 
of  the  House  to  make  some  statements. 

I  think  the  gentleman  will  find,  after 
he  looks  at  the  facts,  that  he  was  per- 
haps a  bit  extreme.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  MORAN.  Mr.  Speaker,  reclaiming 
my  time,  that  was  the  purpose  for 
making  it  an  inquiry  rather  than  a 
speech:  To  determine  why  it  occurred. 
I  hope  we  can  get  some  further  light  on 
the  issue.  I  think  it  is  a  serious  one. 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  House  Resolution  293,  I  call  up  the 
bill  (H.R.  2621)  to  enforce  the  public 
debt  limit  and  to  protect  the  Social  Se- 
curity trust  funds  and  other  Federal 
trust  funds  and  accounts  invested  in 
public  debt  obligations,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 
H.R.  2621 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  APPLICABILrn  OF  PLULK^  DEBT 
LIMIT  TO  FEDERAL  TRL  ST  Fl"VDS 
A.ND  (JTHER  FEDER.\L  .ACCOfNTS. 

(a)  PROTEcrriON  of  Federal  Funds. —Not- 
withstanding any  other  provision  of  law — 

(1)  no  officer  or  employee  of  the  United 
States  may — 

(A)  delay  the  deposit  of  any  amount  into 
(or  delay  the  credit  of  any  amount  to)  any 
Federal  fund  or  otherwise  vary  from  the  nor- 
mal terms,  procedures,  or  timing-  for  making 
such  deposits  or  credits,  or 

(B)  refrain  from  the  investment  in  public 
debt  obligations  of  amounts  In  any  Federal 
fund. 

If  a  purpose  of  such  action  or  inaction  Is  to 
not  Increase  the  amount  of  outstanding  pub- 
lic debt  obligations,  and 

(2)  no  officer  or  employee  of  the  United 
States  may  dlslnvest  amounts  In  any  Fed- 
eral fund  which  are  Invested  In  public  debt 
obligations  If  a  purpose  of  the  disinvestment 
Is  to  reduce  the  amount  of  outstanding  pub- 
lic debt  obligations. 

(b)  PROTECrriON  of  benefits  .\ND  EXPENDI- 
TURES FOR  ADMINISTRATE  EXPENSES.— 

(1)  Ln  GENERAL.— Notwithstanding  sub- 
section (ai.  during  any  period  for  which  cash 
benefits  or  administrative  expenses  would 
not  otherwise  be  payable  from  a  covered  ben- 
efits fund  by  reason  of  an  Inability  to  Issue 
further  public  debt  obligations  because  of 
the  applicable  public  debt  limit,  public  debt 
obligations  held  by  such  covered  benefits 
fund  shall  be  sold  or  redeemed  only  for  the 
purpose  of  making  payment  of  such  benefits 
or  administrative  expenses  and  only  to  the 
extent  cash  assets  of  the  covered  benefits 
fund  are  not  available  from  month  to  month 
for  making  payment  of  such  benefits  or  ad- 
ministrative expenses. 

i2i  Issuance  of  corresponding  debt— For 
purposes  of  undertaking  the  sale  or  redemp- 
tion of  public  debt  obligations  held  by  a  cov- 
ered benefits  fund  pursuant  to  paragraph  il). 
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cfae  Secretary  of  the  Treasury  may  issue  cor- 
responding public  debt  obllg-atlons  to  the 
public.  In  order  to  obtain  the  cash  necessary 
for  payment  of  benefits  or  administrative  ex- 
penses from  such  covered  benefits  fund,  not- 
withstanding Che  public  debt  limit. 

(3)    ADVANCE    NOTICE    OF    SALE    OR    REDE.MP- 

TION.— Not  less  than  3  days  prior  to  the  date 
on  which,  be  reason  of  the  public  debt  limit. 
the  Secretary  of  the  Treasury  expects  to  un- 
dertake a  sale  or  redemption  authorized 
under  paragraph  ili,  the  Secretary  of  the 
Treasury  shall  report  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  of 
the  United  States  regarding  the  expected 
sale  or  redemption.  Upon  receipt  of  such  re- 
port, the  Comptroller  General  shall  review 
the  extent  of  compliance  with  subsection  la) 
and  paragraphs  (li  and  (2i  of  this  subsection 
and  shall  Issue  such  findings  and  rec- 
ommendations to  each  House  of  the  Congress 
as  the  Comptroller  General  considers  nec- 
essary and  appropriate. 

ici  Public  Debt  Obligation.— For  purposes 
of  this  section,  the  term  'public  debt  obliga- 
tion" means  any  obligation  .subject  to  the 
public  debt  limit  established  under  section 
3101  of  title  31.  United  States  Code. 

(d)  Federal  Fund.— For  purposes  of  this 
section,  the  term  'Federal  fund  "  means  any 
Federal  trust  fund  or  Government  account 
established  pursuant  to  Federal  law  to  which 
the  Secretary  of  the  Treasury  has  issued  or 
Is  expressly  authorized  by  law  directly  to 
issue  obligations  under  chapter  31  of  title  31, 
United  States  Code.  In  respect  of  public 
money,  money  otherwise  required  to  be  de- 
posited In  the  Treasury,  or  amounts  appro- 
priate. 

lei  Covered  Benefits  Fund.— For  purposes 
of  subsection  (b).  the  term  "covered  benefits 
fund"  means  any  Federal  fund  from  which 
cash  benefits  are  payable  by  law  in  the  form 
of  retirement  benefits,  separation  payments. 
life  or  disability  insurance  benefits,  or  de- 
pendents  or  survivor's  benefits,  Including 
(but  not  limited  to)  the  following: 

(1)  the  Federal  Old- Age  and  Survivors  In- 
surance Trust  Fund: 

(2 1  the  Federal  Disability  Insurance  Trust 
Fund; 

(3)  the  Civil  Service  Retirement  and  Dis- 
ability Fund; 

(4)  the  Government  Securities  Investment 
Fund; 

(5 1  the  Department  of  Defense  Military  Re- 
tirement Fund; 

(6)  the  Unemployment  Trust  Fund; 

(7)  each  of  the  railroad  retirement  funds 
and  accounts; 

(8)  the  Department  of  Defense  Education 
Benefits  Fund  and  the  Post-Vietnam  Era 
Veterans  Education  Fund;  and 

(9i  the  B;a>  k  Luns  Disability  Trust  Fund. 

SEC.  2.  CO.NFORMINC  AMENDMENT. 

(a)  In  General.— Subsections  (J),  (ki.  and 
(1)  of  section  8348  of  title  5.  United  States 
Code,  and  subsections  (g)  and  (h)  of  section 
8438  of  such  title  are  hereby  repealed. 

(b)  retention  of  authority  to  restore 
Trust  Funds  with  Respect  to  Actions 
Taken  Before  Date  of  Enactment.— 

(1)  Ln  oener.\l.— The  repeals  made  by  sub- 
section (ai  shall  not  apply  to  the  restoration 
requirements  Imposed  on  the  Secretary  of 
the  Treasury  (or  the  Executive  Director  re- 
ferred to  in  section  8438igi(5(  of  title  5.  Unit- 
ed States  Code)  with  respect  to  amounts  at- 
tributable to  actions  taken  under  subsection 
(j)(li  or  ik)  of  section  8348,  or  section 
8438(g)(1).  of  such  title  before  the  date  of  the 
enactment  of  this  Act. 

(2)  Restoration  requirements.— For  pur- 
poses of  paragraph  (1).  the  term  "restoration 


requirements  '  means  the  requirements  Im- 
posed by— 

(Ai  paragraphs  (2),  (3),  and  (4)  of  subsection 
(J),  and  subsection  (1)(1).  of  section  8348  of 
such  title,  and 

(B)  paragraphs  (2).  (3),  (4).  and  (5)  of  sub- 
section (g),  and  subsection  (h)(1).  of  section 
8438  of  such  title. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  293.  the 
amendments  printed  in  the  House  re- 
port, 104-388.  are  adopted. 

The  text  of  H.R.  2621,  as  amended,  is 
as  follows: 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  ARCHER]  will 
be  recoernized  for  30  minutes,  and  the 
gentleman  from  Florida  [Mr.  Gibbons] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 
general  leave 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
H.R.  2621. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  is 
again  debating  H.R.  2621.  a  bill  to  en- 
force the  public  debt  limit  and  to  pro- 
tect the  Social  Security  trust  funds 
and  other  Federal  trust  funds  and  ac- 
counts invested  in  public  debt  obliga- 
tions. 

As  everyone  will  recall,  we  have  al- 
ready sent  to  the  President  two  debt 
limit  extensions,  a  long-term  extension 
as  part  of  the  Balanced  Budget  Act, 
which  he  vetoed,  and  a  short-term  ex- 
tension which  he  vetoed  on  November 
13.  Accompanying  the  short-term  limit 
were  the  trust  fund  protections  which 
are  embodied  in  the  bill  that  we  are 
now  considering. 

As  a  result  of  the  President's  veto  of 
the  debt  limit,  the  administration  took 
some  extraordinary  steps  to  avoid  the 
legal  debt  limit  that,  to  me,  are  very 
disturbing.  On  November  15,  the  Treas- 
ury gained  access  to  $61.5  billion  from 
the  Civil  Service  Retirement  trust  fund 
and  the  G  fund  in  the  thrift  savings  ac- 
count. 

Recent  public  statements  indicate 
that  the  Treasury  can  go  through  the 
end  of  January  and  r>erhaps  into  the 
first  week  of  February  before  facing 
further  debt  constraints.  However,  it  is 
not  clear  what  move  Treasury  will  next 
take  to  create  further  borrowing  au- 
thority. 

H.R.  2621  would  prevent  the  kind  of 
steps  that  the  Treasury  has  been  un- 
dertaking. Quite  simply,  the  bill  re- 
quires Federal  trust  funds  and  similar 
accounts  to  be  fully  invested  in  Gov- 
ernment securities.  Surplus  income 
cannot  be  held  in  cash  to  avoid  hitting 
the  debt  limit. 


Furthermore.  funds  cannot  be 
disinvested  unless  it  is  done  to  pay  au- 
thorized benefits.  During  a  debt  limit 
period,  Social  Security  benefits  and 
other  benefits  to  individuals  financed 
through  the  redeposition  of  U.S.  securi- 
ties would  be  paid. 

Mr.  Speaker,  the  amendment  that 
was  incorporated  in  the  rule  updates 
the  legislation  for  the  events  that  have 
occurred  in  the  last  few  weeks.  It 
would  restore  the  Civil  Service  trust 
fund  and  G  fund  to  their  proper  finan- 
cial levels  for  actions  taken  by  the 
Secretary  of  the  Treasury  to  date.  This 
would  be  a  one-time-only  restoration, 
and  Treasury's  current  authority  to 
use  this  as  a  loophole  around  the  debt 
limit  would  be  repealed. 

Mr.  Speaker,  when  the  President  ve- 
toed the  short-term  debt  limit,  he  cited 
as  one  of  his  reasons  the  limitations  it 
placed  on  Treasury's  statutory  power 
to  manage  the  debt,  but  this  argument 
between  the  two  branches  of  Govern- 
ment is  not  about  debt  management. 
The  power  to  borrow  money  on  the 
credit  of  the  United  States  is  clearly  a 
constitutional  function  of  the  U.S. 
Congress:  whether  this  debate  should 
be  about  controlling  the  level  and 
growth  of  the  debt  burden  on  our  chil- 
dren, and  it  is  about  balancing  the 
budget. 
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It  is  also  about  controlling  the  run- 
away growth  of  Federal  spending  and 
the  tax  burden  placed  on  working  peo- 
ple in  this  country. 

On  November  15,  the  Treasury  used  a 
Federal  pension  law  intended  to  pro- 
tect retiree  benefits  to  seriously  weak- 
en the  constitutional  authority  of  the 
Congress  of  the  United  States.  Even 
though  it  has  not  shown  up  on  the  offi- 
cial books  to  date,  when  the  trust 
funds  are  automatically  restored — and. 
Mr.  Speaker,  there  is  a  legal  obligation 
to  restore  these  funds — the  Nation  will 
be  $61  billion  further  in  debt,  without 
the  Congress,  the  constitutional  au- 
thority as  the  voice  of  the  people,  hav- 
ing acted  upon  it.  This  legal  obligation 
to  restore  the  disinvestment  of  these 
trust  funds  in  fact  is  extra  debt  and  ef- 
fectively pierces  the  debt  ceiling. 

The  U.S.  Government  cannot  con- 
tinue to  act  like  a  spendthrift,  that 
having  reached  its  limit  on  its  credit 
card,  goes  out  and  simply  gets  another 
credit  card.  Already  ■we  have  handed 
our  children  the  bill  of  $187,000  in  their 
lifetimes  just  to  pay  the  Interest  on 
the  existing  debt,  and  now  the  Sec- 
retary has  incurred  an  additional  li- 
ability already  of  $61  billion.  That  is 
why  we  must  pass  this  law,  using  our 
constitutional  authority  to  protect 
these  children  and  the  generations  to 
come. 

But  the  yo  ang  are  not  the  only  ones 
who  should  have  an  interest  in  this  leg- 
islation. The  Social  Security  trust 
funds,  as  I  mentioned  before,  are  not 


legally  protected  from  this  kind  of  a 
manipulation  already  done  to  the  other 
pension  trust  fund.  The  43  million  re- 
cipients who  paid  their  taxes  and  rely 
on  those  benefits  expect  us  to  stand  be- 
hind their  investments. 

The  administration  says  it  will  not 
use  Social  Security  trust  funds  in  the 
debt  limit  game,  and  we  know  that 
they  have  not  yet  touched  the  Social 
Security  fund.  But,  make  no  doubt 
about  it,  this  bill  is  the  only  way  to  le- 
gally protect  Social  Security  from 
being  raided  during  this  or  any  future 
debt  suspension  period. 

Mr.  Speaker,  this  bill  is  both  nec- 
essary and  responsible.  It  takes  back 
the  Congress'  constitutional  right  to 
determine  the  level  of  debt  on  the  peo- 
ple of  this  country,  it  protects  our  sen- 
ior citizens'  trust  funds  and  benefits, 
and  it  closes  the  loophole  the  adminis- 
tration has  used  to  increase  the  debt 
that  every  American  must  carry. 

I  urge  my  colleagues  to  adopt  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  in  most  of  America  this 
is  a  happy  time  of  the  year  in  which  we 
are  wishing  each  other  good  wishes, 
and  I  think  we  genuinely  feel  that. 

But  in  the  30-something  years  I  have 
been  here  in  Congress.  I  have  noticed 
there  is  a  propensity  at  this  time  of  the 
year  as  Congress  begins  to  close  down 
for  a  little  recess  that  it  develops  into 
the  silly  time. 

I  know  this  is  not  the  idea  of  the  gen- 
tleman from  Texas  [Mr.  ARCHER].  The 
leadership  over  there  forced  him  to 
this,  in  the  most  mismanaged  session 
that  I  have  ever  seen  in  my  congres- 
sional career. 

We  have  wasted  more  time  this  year 
on  silly  things  that  have  never  gone 
anyplace  but  have  made  a  lot  of  fancy 
headlines  for  a  brief  day  or  so.  But  this 
continues  on. 

No  President  in  his  right  mind  would 
ever  sign  this  bill.  Whether  he  be  Dem- 
ocrat. Republican.  Independent,  or  who 
done  it.  he  would  never  sign  this  bill. 

I  think  it  would  behoove  my  Repub- 
lican friends  to  realize  that  power 
changes  around  this  place,  and  maybe 
sometime  in  the  future  they  may  face 
a  situation  where  they  are  in  the  \Milte 
House  and  we  are  in  control  here  in  the 
Congress,  and  we  get  cantankerous  like 
they  have  done  on  this  debt  celling 
thing  and  they  have  got  no  room  to 
maneuver  for  the  good  of  the  country. 

I  have  never  met  anybody  who  really 
in  their  right  mind  wants  to  shut  the 
Government  down.  I  am  not  talking 
about  just  shutting  down  the  Grand 
Canyon  or  the  Washington  Monument. 
I  am  talking  about  not  paying  the  mili- 
tary, not  paying  the  Social  Security 
benefits. 

That  is  what  could  happen  if  this 
silly  bill  became  law.  None  of  the  bills 


would  be  able  to  be  paid.  There  would 
be  financial  chaos  in  the  United  States 
and  in  the  world  if  we  do  not  have  the 
maneuver  room  that  we  have  now  got 
under  the  law. 

So  this  bill  will  never  get  out  of  the 
Senate,  it  will  never  become  law.  and 
we  are  wasting  an  hour  here  today  be- 
cause if  we  did  not  waste  an  hour  doing 
this,  we  would  do  something  else  silly 
around  this  place.  That  is  the  only  rea- 
son. 

So,  Mr.  Speaker,  the  Social  Security 
fund  is  safe.  It  has  already  been  in- 
vaded twice  to  pay  benefits.  If  we  cut  it 
off  and  do  not  allow  them  to  invade  it. 
and  that  is  what  this  would  do,  to  pay 
benefits,  we  are  going  to  have  checks 
bouncing  just  like  that  all  over  the 
United  States,  immediately. 

Everybody's  check  would  bounce. 
The  Government  could  not  do  a  single 
thing.  It  could  not  pay  the  police,  it 
could  not  pay  the  FBI,  it  could  not  pay 
the  prison  guards,  it  could  not  pay  the 
FAA,  the  air  traffic  controllers.  It  just 
could  not  do  anything. 

Now.  none  of  you  want  to  do  that  and 
I  do  not  know  why  you  go  through  this 
silly  drill.  It  Is  never  going  to  become 
law.  and  maybe  you  ought  to  get 
around  to  managing  the  time  so  that 
we  could  do  something  useful  for  the 
American  public. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Collins],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  COLLINS  of  Georgia.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker.  I  have  said  a  number  of 
times  from  this  well  and  also  in  the 
Third  District  of  Georgia  that  the 
greatest  challenge  to  this  Congress  is 
the  deficit,  and  the  greatest  threat  to 
this  Nation  is  the  national  debt,  and 
the  best  and  the  most  important  re- 
sponsibility of  this  Congress  is  bal- 
ancing the  budget. 

What  we  are  doing  here  today  is  try- 
ing to  prevent  and  stop  the  delay  of 
balancing  the  budget.  The  process  of 
using  trust  funds  rather  than  disburse 
them  into  the  accounts  that  they 
should  be  in  is  simply  a  way  to  bal- 
ance-budget dodge,  and  that  is  it  in  a 
nutshell.  It  is  wrong.  Those  funds  are 
deducted  from  employee  checks,  they 
are  matched  by  taxpayers'  money,  and 
they  should  be  deposited  in  the  trust 
funds.  Those  dollars  do  not  belong  to 
the  Federal  Government  or  the  Treas- 
ury any  longer.  Once  they  come  out  of 
a  person's  payroll  check,  they  should 
go  to  the  place  of  responsibility  and 
that  is  the  trust  funds. 

We  in  the  private  sector,  those  of  us 
who  are  in  business  and  employ  people, 
have  to  do  the  same  thing.  When  we 
have  funds  that  we  deduct  from  an  em- 
ployee's check,  we  have  so  many  bank- 
ing days  that  we  have  to  make  a  de- 
posit at  the  bank  and  those  funds  go 
Into  the  Treasury  and  then  supposedly 
into     trust     funds.     The    same     thing 


should  be  required  of  the  Treasury  and 
the  Federal  Government.  The  Federal 
Government,  the  Treasury,  should  be 
required,  also,  to  make  those  deposits 
within  a  short  period  of  time  and  not 
use  them  to  circumvent  the  process  of 
balancing  the  people's  books. 

Passage  of  this  legislation  will  not 
completely  stop  the  balanced-budget 
dodging,  but  it  will  sure  help.  It  will 
sure  help  to  protect  those  dollars  that 
are  deducted  from  the  employees  of 
this  Government  and  from  those  who 
work  for  many  other  employers  and 
have  Social  Security  funds  deducted 
from  their  paychecks.  It  is  important 
that  we  pass  this  legislation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr  Payne]. 

Mr,  PA'i'NE  of  Virginia.  Mr.  Speaker, 
I  rise  in  strong  opposition  to  this  bill. 
While  it  pretends  to  protect  our  var- 
ious Federal  trust  funds,  in  fact,  by 
forcing  a  default  on  our  national  debt 
the  bill  virtually  ensures  that  our  So- 
cial Security  beneficiaries  and  our  civil 
service  retirees  will  not  be  paid  on 
time. 

This  bill  repeals  the  debt  manage- 
ment tools  given  to  the  Secretary  of 
the  Treasury  in  1986  and  1987.  These 
tools  were  used  by  Secretary  Rubin  on 
November  15  to  avoid  a  default.  The 
bill  also  requires  the  Secretary  to  im- 
mediately invest  all  cash  balances  and 
incoming  receipts  for  all  trust  funds. 
even  if  the  debt  limit  would  be  ex- 
ceeded in  doing  so.  This  will  force  our 
Nation  into  default  in  a  matter  of  days. 

While  the  bill  makes  a  pretense  of 
protecting  our  trust  fund  beneficiaries, 
in  reality  it  would  have  exactly  the  op- 
posite result.  Millions  of  citizens  enti- 
tled to  various  kinds  of  payments 
would  not  be  able  to  receive  what  they 
are  owed.  Military  personnel,  including 
our  troops  in  Bosnia  and  around  the 
world,  would  not  get  paid,  nor  would 
their  support  supplies  be  paid  for.  Med- 
icare and  Medicaid  recipients,  food 
stamp  recipients,  and  holders  of  Gov- 
ernment securities,  many  of  whom  ab- 
solutely rely  on  the  timely  delivery  of 
their  checks  to  survive,  would  be  left 
waiting. 

In  addition  to  these  short-term  im- 
pacts, forcing  our  Nation  into  default 
would  have  serious  long-term  financial 
implications.  Investors  will  demand  a 
risk  premium  to  purchase  future  Gov- 
ernment debt,  and  disruption  of  normal 
borrowing  procedures  will  result  in 
delay  costs,  resulting  in  higher  interest 
rates  which  will  cost  taxpayers  billions 
of  extra  dollars  annually.  Virtually  all 
interest  rates  are  keyed  to  Treasury 
rates.  If  they  go  up.  so  will  mortgage 
rates,  and  rates  on  consumer  loans  and 
personal  loans  and  student  loans. 

This  bill  is  irresponsible  and  it  is  un- 
wise We  should  defeat  it.  We  should 
pass  a  clean  temporary  extension  bill, 
as  we  have  done  at  similar  times  in  the 
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past  and  we  should  g'et  on  with  the  im- 
portant business  of  balancing  the  budg- 
et in  a  bipartisan  manner. 

Mr.  SHAW  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  English],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  today  we  are  going  to  at- 
tempt again  to  protect  Social  Security 
and  other  Federal  trust  funds  during 
the  budget  negotiations  by  putting  up 
a  vote,  hopefully  a  successful  one.  on 
this  debt  limit  bill. 

For  senior  citizens  in  America,  this 
is  an  absolutely  key  vote  and  one 
which  everyone  should  watch.  I  lis- 
tened to  the  comments  of  my  friend 
and  distinguished  colleague  from  Flor- 
ida. Let  me  suggest  to  him  that  no 
President  in  his  right  mind  would  veto 
this  bill.  This  bill  is  timely.  Because  in 
the  wake  of  the  President's  veto  of 
prior  debt  limit  legislation,  the  admin- 
istration took  some  extraordinary  and 
disturbing  steps  to  circumvent  the 
legal  debt  limit. 

As  our  chairman  noted,  on  November 
15.  Treasury  tapped  into  $61.5  billion 
from  the  civil  service  retirement  trust 
fund  and  the  G  Fund  in  the  Thrift  Sav- 
ings Program.  This  raises  chilling 
questions  about  where  Treasury  will 
look  next  to  create  further  borrowing 
authority. 

Let  us  be  clear  on  this.  The  President 
does  not  want  to  erect  fire  walls 
around  these  trust  funds  because  he 
needs  the  assets  in  these  accounts  to 
get  around  the  debt  celling  and  resist 
serious  budget  negotiations. 

Mr.  Speaker.  H.R.  2621  provides  es- 
sential protections  for  Social  Security 
and  other  trust  funds  now  being  raided 
by  the  Treasury  to  avoid  the  statutory 
debt  limit.  It  restores  public  con- 
fidence in  these  retirement  systems. 
This  bill  is  both  necessary  and  respon- 
sible. It  reasserts  Congress's  constitu- 
tional right  to  determine  the  debt.  It 
protects  senior  citizens'  trust  funds 
and  benefits,  and  it  closes  the  loophole 
that  this  administration  has  used  to  si- 
phon retirement  assets  in  its  posses- 
sion. 

This  is  not  about  cash  management. 
Mr.  Speaker.  It  is  about  the  integrity 
of  Social  Security  and  the  Federal  re- 
tirement system  and  keeping  faith 
with  those  who  depend  on  them. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVEN.  Mr.  Speaker,  in  one 
sense  I  hesitate  to  speak  on  this  be- 
cause this  is  such  a  ludicrous  propo- 
sition. I  do  not  know  why  you  are  pur- 
suing it.  At  a  time  when  we  should  be 
talking  responsibly,  negotiating  re- 
sponsibly on  a  bipartisan  basis,  you  are 
playing  games. 

Why  are  you  doing  It?  So  far  you 
have  not  fooled  anybody.  Not  a  soul. 
You  started  this  in  Ways  and  Means. 

The  Social  Security  trust  funds  are 
not  being  raided.  You  know  that.  It  is 


just  a  falsehood.  In  your  sentence  you 
cleverly  say  raiding  Social  Security 
and  other  trust  funds,  or  raiding  other 
trust  funds  and  Social  Security.  Social 
Security  has  not  been  touched. 

a  1200 

Mr.  Speaker,  the  GAO  said  in  a  letter 
of  December  12  our  review  of  Treasury 
records  show  that  between  November  1. 
1995.  and  December  8.  1995.  Treasury 
followed  its  normal  Investment  and  re- 
demption policies  throughout  trans- 
actions affecting  the  Social  Security 
trust  funds. 

So  why  are  our  colleagues  doing  this? 
If  the  Treasury  had  not  used  its  ap- 
proach of  a  few  weeks  ago,  then  Social 
Security  recipients  would  have  been  af- 
fected, and  everybody  else.  Our  col- 
leagues were  saved  from  responsibility 
for  default  by  the  action  of  the  Treas- 
ury Department,  and  now  they  are  try- 
ing to  shift  blame  to  it. 

This  bill  is  what  risks  immediate  de- 
fault and  financial  chaos,  so  look. 
Maybe  our  colleagues  are  all  going  to 
vote  kind  of  like  robots  for  this. 
Maybe,  like  robots,  they  are  going  to 
come  and  vote  for  this,  but  I  have  to 
think  that  It  is  someplace  In  their 
mind,  or  other  place,  that  they  know 
this  is  an  unwise  move. 

As  my  colleagues  know,  it  Is  time  to 
stop  this  kind  of  antic.  Hopefully  we 
are  on  the  eve  of  some  serious  negotia- 
tions. Everybody  has  announced  they 
are  going  to  start  tomorrow  in  a  more 
serious  vein,  and  here.  24  hours  before 
that,  our  colleagues  bring  up  this  cha- 
rade. They  know  it  Is  wrong,  they 
know  it  is  not  going  to  go  anywhere. 
They  are  trying  to  gain  a  few  political 
points  at  the  last  minute. 

Mr.  Speaker.  Americans  are  losing 
faith  In  their  political  antics.  They 
have  beer  losing  credibility  because  of 
devices  and  tactics  like  this. 

It  is  time  for  serious  bipartisan  nego- 
tiations In  the  budget  and  the  end  of 
tactics  like  this. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  say  to  my 
friend  from  Michigan  that  one  of  the 
previous  administrations  back  in  1985 
did  indeed  borrow  from  the  Social  Se- 
curity trust  fund  and  was  most  se- 
verely criticized  by  the  Democrat 
Party  for  having  done  so. 

Mr.  Speaker.  I  yield  2'i  minutes  to 
the  gentleman  from  Alabama  [Mr. 
Bachus]. 

Mr.  BACHUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  Shaw] 
for  yielding  me  the  time.  and.  Mr. 
Speaker,  this  is  serious  business,  and. 
as  the  gentleman  from  Florida  said, 
this  is  the  second  time  that  we  have  at- 
tempted to  protect  the  trust  fund.  The 
first  time  was  back  on  August  1.  1986. 
and  I  would  like  to  read  an  excerpt  of 
a  Senator's  speech  when  we  were  try- 
ing to  accomplish  the  same  thing  then 
that  we  are  trying  to  do  with  this  leg- 


islation. By  the  way.  that  Senator  was 
Al  Gore,  and  here  is  what  he  said 
about  legislation  almost  identical  to 
this  legislation: 

Like  the  Social  Security  trust  fund,  the 
Civil  Service  Retirement  and  Disability 
Fund  is  a  dedicated — dedicated  let  me 
stress — trust  fund.  and.  as  such,  its  assets 
may  only  be  used  to  provide  benefits  to  civil 
service  retirees.  The  fund  stands  as  a  strong 
symbol  of  assurance  that  Federal  employees' 
retirement  benefits  will  be  paid  when  they 
are  due.  While  employees  may  not  fully  un- 
derstand the  arcane  Interactions  of  Federal 
financing,  they  do  recognize  when  money 
they  have  contributed  toward  the  financing 
of  their  retirement  has  been  used  In  ways 
other  than  those  Intended  or  promised.  It 
was  right  for  them  to  take  offense  last  year 
when  the  civil  service  fund  was  first  tapped 
to  keep  the  Nation  solvent  during  the  1986 
debt  celling  crises. 

Is  this  silly?  Was  it  silly  when  it 
again  happened  this  year  when  Sec- 
retary of  the  Treasury  Robert  Rubin 
reached  into  the  civil  service  retire- 
ment fund  and  took  out  Treasury  secu- 
rities bearing  interest  of  almost  S40  bil- 
lion and  substituted  them  for  an  lOU? 
Was  it  silly  when  he  took  the  entire 
proceeds.  $21.5  billion  of  the  G  fund, 
and  did  not  reinvest  them?  I  do  not 
think  so.  In  fact,  Mr.  Speaker.  Senator 
Gore's  statement  10  years  ago  remains 
the  best,  and  let  me  close  with  a  fur- 
ther quote  by  Senator  Gore.  Ten  years 
later  this  statement  remains  the  best 
explanation  of  why  we  need  this  bill, 
and  I  quote: 

To  Insure  the  trust  fund  assets  are  used 
only  for  the  purpose  of  the  trust  fund,  not  for 
general  government  obligations. 

As  Senator  Gore  stated,  it  was  right 
for  Federal  employees  to  take  offense 
when  the  civil  service  retirement  fund 
is  used  for  political  purposes.  It  is  time 
for  us  to  protect  the  trust  fund  and  re- 
store congressional  control  over  the 
Federal  debt. 

PARLIAME.VTAHY  INQUIRIES 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  In- 
quiry. 

Mr.  ABERCROMBIE  Mr  Speaker.  I 
have  been  informed  In  the  past  by  the 
Parliamentarian  that  it  was  forbidden 
under  rules  of  the  House  to  quote  di- 
rectly from  a  Member  of  the  other 
body,  or  to  refer  to  a  Member  of  the 
other  body,  or  to  quote  on  this  floor 
from  si>eeches  or  pronouncements  made 
by  a  Member  of  the  other  body. 

Mr.  Speaker.  I  did  not  bring  it  up 
during  the  gentleman's  recitation  be- 
cause I  think  he  did  it  in  good  faith, 
but  that  was  what  I  was  instructed  by 
the  Parliamentarian,  and  I  would  like 
to  know  If  that  Is.  in  fact,  the  case. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Members  are 
permitted  to  quote  former  Members  of 
the  other  body. 

Mr.  ABERCROMBIE.  So,  further  par- 
liamentary inquiry: 
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Then  one  may  not  quote  anyone  who 
is  currently  in  office  either  by  name  or 
In  terms  of  what  they  may  have  said  or 
done? 

Mr.  BACHUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  certainly 
would  be  glad  to,  but  I  am  making  an 
Inquiry  of  the  Chair. 

Mr.  BACHUS.  As  I  said,  then  former 
Senator  Al  Gore.  I  did  not  refer  to  the 
fact  that  he  is  now  the  Vice  President 
of  the  United  States,  although  I  do  not 
think  that  would  be  inappropriate,  but 
I  think  that  the  Speaker  and  other 
Members  of  this  body  understand  that. 

Ms.  PELOSI.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  have  a  par- 
liamentary inquiry  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  parliamentary 
inquiry. 

Ms.  PELOSI.  Is  the  Vice  President 
not  the  President  of  the  Senate? 

The  SPEAKER  pro  tempore.  Quoting 
the  Vice  President,  who  is  the  Presi- 
dent of  the  Senate,  in  his  capacity  as  a 
former  Member  of  the  Senate  Is  not 
necessarily  out  of  order. 

Ms.  PELOSI.  So  let  us  get  this 
straight. 

A  Member  of  this  body;  because  we 
are  all  going  to  have  to  abide  by  this 
rule,  so  I  want  to  make  sure  I  under- 
stand it:  we  can  quote  a  Member  of  the 
Senate  as  long  as  he  Is  not  a  Member  of 
the  Senate  any  longer.  Being  President 
of  the  Senate,  one  is  not  a  Member  of 
the  Senate? 

The  SPEAKER  pro  tempore.  The 
Chair  will  clarify  for  the  gentlewoman 
from  California  [Ms.  Pelosi]  the  situa- 
tion as  to  quotations  of  current  Mem- 
bers of  the  Senate  by  reading  clause  1 
of  rule  XIV  which  permits: 

.  .  quotations  from  Senate  proceedings  on 
a  measure  then  under  debate  In  the  House 
and  which  are  relevant  to  the  making  of  leg- 
islative history  establishing  the  meaning  of 
that  measure  but  may  not  Include  character- 
izations of  Senate  action  or  Inaction,  other 
references  to  individual  Members  of  the  Sen- 
ate, or  other  quotations  from  Senate  pro- 
ceedings. 

So  that  is  in  pertinent  part. 

Ms.  PELOSI.  So  the  Chair's  clarifica- 
tion addresses  the  substance  of  re- 
marks. I  thought  the  clarification  that 
the  Chair  gave  previously  addressed 
who  made  the  remarks,  and  that  was  a 
former  Member  of  the  Senate.  The  debt 
ceiling  issue  is  a  matter  of  discussion 
in  the  Senate  of  the  United  States.  The 
Vice  President  is  an  ex  officio  Member. 
Not  to  be  argumentative  about  it,  but 
I  think  It  should  be  clear  how  Members 
proceed  in  this  debate  because  it  is  an 
Issue  that  is  discussed  in  the  Senate, 
the  Vice  President  is  an  ex  officio 
Member  of  the  Senate,  so  even  though 
the  gentleman  was  quoting  from  when 
he  used  to  be  a  Member  from  Ten- 
nessee, on  an  Issue  then,  that  issue  is 
recurring  now. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  with  this  proviso,  the  Chair  un- 


derstand why  I  am  asking  the  question. 
I  have  been  forbidden  to  quote  a  Mem- 
ber of  the  other  body  with  respect  to 
legislation  that  is  pending  before  us. 

Mr.  BACHUS.  Let  me  draw  the  dis- 
tinction, and  I  am  not  arguing  over  my 
colleague's  ability  to  do  that  or  not. 

I  quoted  a  former  Member.  At  that 
time.  I  said  former  Senator  AL  Gore.  I 
quoted  from  his  speech  on  August  1. 
1986.  I  pointed  out  that  it  was  an 
amendment  which  accomplishes  the 
same  thing  that  this  legislation  would 
do,  and.  if  I  can  read  my 

Mr.  ABERCROMBIE.  I  understand 
the  motivation  and  am  reclaiming  my 
time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  If  the 
gentlemen  will  suspend,  the  Chair 
would  just  advise  Members  that 
quotations  of  former  Members  of  the 
Senate  now  serving  as  Vice  President 
in  their  capacity  as  Senators  are  in 
order  as  long  as  they  are  not  disparag- 
ing of  that  former  Member  of  the  other 
body. 

The  Chair  has  responded  to  the  in- 
quiry of  the  gentleman  from  Hawaii 
[Mr.  ABERCROMBIE]  and  the  inquiry  of 
the  gentlewoman  from  California  [Ms. 
Pelosi],  and  believes  the  matter  is  con- 
cluded. 

Mr.  ABERCROMBIE.  Yes,  it  is.  Mr. 
Speaker. 

Mr.  GIBBONS.  Mr.  Speaker,  now  that 
we  have  gotten  that  important  decision 
made,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New- 
York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr  Speaker.  I  rise  in 
opposition  to  H.R.  2621  and  to  ask  both 
parties  to  get  together  and  start  acting 
responsibly.  Let  us  move  on  in  the  best 
Interests  of  our  constituents  and  move 
this  process  to  the  next  level. 

Mr.  Speaker.  I  will  fake  this  opportunity  to 
express  rny  opposition  to  H.R  2621.  and  to 
state  my  disbelief  tfiat  Congress  is  sfiii  locked 
in  a  political  Puoget  Patle.  and  has  taken 
measures  to  politicize  the  issue  of  extending 
the  debt  limit.  Today,  by  attacking  the  integrity 
of  Secretary  Rubm,  and  voting  on  H.R.  2621. 
It  seems  that  the  maionty  wishes  to  hold  the 
President  hostage  to  its  budget  goals. 

I  say  that  the  majority  seeks  to  hold  the  ad- 
ministration hostage,  in  that  the  clear  effort 
today  IS  to  force  the  country  to  default  on  its 
obligations — for  the  first  time  in  history.  Let  me 
remind  my  colleagues  and  the  Anerican  oub- 
lic  that  if  this  pill  vA/ere  enacted  the  Treasury 
would  be  prevented  from  raising  funds,  to 
meet  daily  U.S.  obligations,  fvloreover,  accord- 
ing to  OMB,  if  the  Dill  becomes  law,  we  will 
default  within  days,  if  not  hours 

In  a  charade  of  protectionism,  where  the 
majority  claims  to  orotect  the  beneficiaries  of 
various  trust  funds,  the  majority  today  will  pre- 
cipitate default  and  orchestrate  its  own  chorus 
of  financial  crisis. 

By  handcuffing  the  Secretary,  and  reoucing 
the  number  of  tools  lawfully  at  his  disposal, 
the  ReouDlican  charade  will  be  exposed  as 
follows  Millions  of  citizens  entitlec  to  various 
payments  would  not  receive  what  they  are 
owed.  This  would  include:  Medicafe  ano  Med- 


icaic  recipients;  food  stamp  recipients,  people 
entitled  to  Social  Security:  military  and  civilian 
employees:  and  Government  suppliers  of 
goods  ana  seni/ices, 

I  am  Sure  that  we  will  hear  vigorous  oeoate 
on  Doth  sides  this  morning,  and  we  will  ex- 
plore the  Secretary's  efforts  to  keep  Congress 
intormec  of  his  actions  to  avoid  default  Bui  in 
closing,  ano  as  a  Memper  who  voted  for  the 
coalition  Duoget,  i  urge  my  Democratic  col- 
leagues to  fully  accept  the  tact  we  will  adopt 
a  palancec  Duoget  with  reduced  spending  m 
programs  that  we  cherish  Conversely.  I  urge 
my  Republican  colleagues  to  ease  up  on  the 
raoicai  and  extreme  'actios  that  only  cause  the 
administration  to  Decome  mce  rigid  m  its  po- 
sition. 

We  are  acting  irresponsibly,  ana  blackmail- 
ing our  own  constituents. 

.Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
m  strong  opposition  to  this  bill  for  a 
number  of  reasons:  one.  because  it  is 
superfluous.  If.  in  fact,  we  do  not  know 
already,  we  should  know  that  under 
current  law  the  Social  Security  trust 
fund  is  protected,  it  is  an  entitlement, 
and  when  we  had  this  debate  once  be- 
fore on  November  15.  the  President 
came  out  and  made  a  very  definitive 
statement  that  he  would  not  and  would 
not  at  all  take  funds  from  the  trust 
fund  In  this  situation. 

But  another  reason  I  am  against  this. 
Mr.  Speaker,  is  this  Is  dangerous-type 
activity.  It  is  one  thing  if  we  are  going 
to  disagree  about  how  long  to  take  to 
balance  the  budget.  7  or  8  years,  or  we 
are  going  to  say  something  should  be  a 
block  grant  or  It  should  be  an  entitle- 
ment, but  we  should  not  be  fooling 
around  with  the  debt  celling.  It  is  irre- 
sponsible. The  country  has  never  de- 
faulted and  should,  in  fact,  never  de- 
fault, and  what  Mr.  Rubin  has  done 
under  law  and  what  he  is  being  asked 
now  not  to  do  is  something  that  one  of 
our  former  Treasurers,  a  good  Treas- 
urer who  had  great  financial  expertise 
as  well  as  understanding  of  the  body 
politic.  Mr.  Baker  who  asked  fpr  this 
legislation  so.  in  fact,  that  there  was 
an  impasse  over  the  debt  ceiling,  he 
would  have  legislation  to  not  go  into 
default,  and  this  is  exactly  what  Mr. 
Rubin  did  a  few  weeks  ago.  Now.  if  we 
have  this  legislation  r>ass  and  Mr 
Rubin  had  to  pay  the  $61  billion  that 
has  been  drawn  down  from  these  trust 
funds,  it  would,  in  fact,  automatically 
put  us  in  default,  and  this  is  something 
we  should  not  be  taking  in  this  fashion 
on  this  floor  today. 

.\s  the  gentleman  from  Florida  [Mr. 
Gibbons]  said,  this  bill  will  probably 
not  become  law.  There  are  saner  minds 
in  the  Senate,  and  they  will  not  act 
upon  this.  But  what  I  worry  about  Is 
that  there  is  more  and  more  people  In 
this  body  on  this  side  of  the  House  that 
are  willing,  responsible  people,  to  put 
forth  this  kind  of  legislation  thinking 
that    somebody    else    will    save    them. 
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that  It  will  not  go  to  the  Senate,  the 
President  will  veto  It.  We  should  not  be 
having  the  world  financial  markets 
look  at  us  and  see  us  having  a  bill  of 
this  type  on  the  floor,  fooling  around 
literally  with  default.  Default  is  unac- 
ceptable, it  should  not  happen,  this  bill 
should  not  pass,  and  we  should  go  back 
to  the  business  of  government.  People 
want  Government  to  do  their  business. 
This  is  not  what  we  should  be  doing. 

Mr.  SHAW.  Mr  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Smith]. 
who  chairs  the  Task  Force  on  the  Debt 
Limit. 

n  1215 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  am  taking  the  liberty  to  come  to 
this  microphone,  if  the  gentlewoman 
from  Connecticut  would  dialog  with 
me.  I  am  taking  the  liberty  to  come  to 
this  side  of  the  aisle,  because  I  would 
hope  after  the  current,  if  you  call  it.  fi- 
asco is  done  with,  and  we  come  to  a 
time  period  after  we  have  settled  this 
dispute  and  hopefully  come  to  a  con- 
clusion on  balancing  the  budget,  how 
much  control  do  we  want  to  retain,  re- 
gain for  Congress?  How  much  control 
over  the  authority  given  in  title  I  of 
the  Constitution,  that  says  we  have 
control  over  spending  and  borrowing, 
do  we  want  to  have  a  majority  in  Con- 
gress be  able  to  control? 

To  react  to  a  statement  that  the  gen- 
tlewoman from  Connecticut  made, 
there  is  nothing  in  law  that  protects 
the  Social  Security  trust  fund  from  the 
same  kind  of  disinvestment  that  was 
enacted  on  the  civil  service  retirement 
trust  fund  on  November  15  There  are 
no  changes  in  law  between  when  dis- 
investment occurred  in  1986.  when  a 
different  administration  disinvested 
the  Social  Security  trust  fund  in  1986 
and  used  that  as  flexibility  to  play 
with  the  debt  ceiling,  than  occurs 
today.  So  we  have  a  commitment  by 
the  Secretary  that  he  does  not  intend 
to  go  into  the  Social  Security  trust 
fund  for  disinvestment.  I  will  take  him 
at  his  word,  but  eventually  we  must 
control  the  ability  to  not  only  control 
spending  but  to  control  how  large  this 
debt  is  going  to  be. 

Mr.  Speaker,  the  debt  of  this  country 
was  increased  $61  billion  in  one  after- 
noon, if  you  compare  that  $61  billion  to 
the  fact  that  it  took  this  country  the 
first  160  years  of  its  existence  to  mount 
this  kind  of  a  $60  billion  debt,  and  then 
we  expanded  the  debt  load  of  this  coun- 
try another  $60  billion. 

There  is  no  default  that  is  going  to 
occur  under  this  bill.  There  are  provi- 
sions in  the  rule  that  specifically  re- 
late that  what  actions  have  taken 
place  so  far  will  not  be  under  the  sub- 
ject of  this  law. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Con- 
necticut. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
would    say    to    the    gentleman    from 


Michigan  [Mr.  Smith],  I  have  read  his 
"Dear  Colleagues"  and  they  are  very 
well  thought  out.  A.  we  should  have  if 
you  want,  new  legislation,  and  not  be 
doing  this  in  this  way  at  this  time. 
Also,  as  the  gentleman  knows  and  has 
said  in  your  "Dear  Colleagues",  the 
Secretary  of  the  Treasury  is  not  au- 
thorized and  therefore  cannot  do  this. 
The  gentleman  knows  that. 

The  other  thing,  your  last  statement, 
what  you  said  up  to  the  last  point  was 
true,  but  what  is  not  true  is  this  legis- 
lation does  in  fact,  if  carried  out,  mak- 
ing the  Treasury  pay  back  the  $61  bil- 
lion, would  result  in  $61  billion  above 
the  debt  limit  and  would  result  in  de- 
fault. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tlewoman would  yield,  she  should  just 
read  the  rule,  please. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2' 2  minutes  to  the  gentleman  from 
Maryland  [Mr.  HoYER] 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  Is  with  a  certain  de- 
gree of  sadness  that  I  rise  and  associate 
myself  with  the  remarks  of  the  gen- 
tleman from  Michigan  [Mr.  Levin), 
who  spoke.  There  are  two  ways,  frank- 
ly, that  the  Government  can  be  shut 
down,  which  seems  to  be  the  objective, 
frankly,  of  the  Republican  leadership 
in  this  House.  One.  of  course.  Is  not  to 
pass  appropriation  bills  or  a  continuing 
resolution  in  lieu  of  appropriation 
bills.  That  was  done  some  days  ago, 
and  we  shut  down  for  the  longest  time 
in  history,  for  4  days.  It  cost  the  Amer- 
ican taxpayer  between  $650  million  and 
$700  million. 

The  other  way  of  shutting  down  the 
Government,  of  course,  is  not  to  extend 
the  debt  limit.  Every  American  ought 
to  understand  that  the  reason  that  we 
need  to  extend  the  debt  limit  is  be- 
cause we  have  already  voted  In  pre- 
vious Congresses,  and  indeed  in  this 
Congress,  to  spend  money,  more  than 
we  had  coming  in.  Therefore,  it  is  nec- 
essary to  be  responsible  to  borrow  that 
money,  but  by  law  there  is  a  limit.  We 
periodically  raise  that  limit.  It  really 
Is,  in  my  opinion,  a  non-issue,  because 
the  issue,  really,  is  on  spending.  That 
is  the  debate  we  are  having  on  the 
budget,  the  reconciliation  bill. 

I  want  to  say,  Mr.  Speaker,  on  the 
specific  assertion  of  some  who  rise  and 
say  we  want  to  protect  Federal  em- 
ployees on  the  disinvestment  of  the  re- 
tirement funds,  I  do  not  pretend  to  be 
the  only  or  the  necessarily  best  advo- 
cate of  Federal  employees,  but  I  frank- 
ly do  not  think  there  is  anybody  on 
this  floor  on  either  side  of  the  aisle 
that  cares  more  about  Federal  employ- 
ees or  fights  for  their  Interests  more 
than  I  do.  They  are  not  at  risk.  The  law 
protects  them. 

I  have  a  letter,  a  notice  from  Alice 
Rlvlin  in  response  to  my  request,  and 
she  says,  "Congress"  failure  to  send  the 
President     acceptable     legislation     to 


raise  the  Federal  debt  limit,  which  is 
one  way  to  shut  down  the  Government, 
has  forced  Treasury  Secretary  Rubin  to 
take  extraordinary  steps  to  avoid  gov- 
ernment default."  I  do  not  think  any- 
body in  this  Congress  intends  default. 
She  goes  on  to  say,  "This  action  will  in 
no  away  affect  the  benefits  to  which 
current  and  future  retirees  are  enti- 
tled. The  law  requires  currently  that 
the  Treasury  Department  automati- 
cally reimburse  the  trust  funds  for  the 
full  amount  disinvested  plus  interest." 

Let  us  stop  playing  games.  The 
American  public  does  not  appreciate  it. 
We  are  all  going  to  protect  Social  Se- 
curity. This  administration  is  commit- 
ted to  that.  Social  Security  is  not  at 
risk.  We  all  know  that.  Let  us  be  re- 
sponsible. Let  us  lift  the  debt  limit. 
Let  us  pass  a  CR  and  get  on  with  the 
business  of  America. 

Mr.  SHAW.  Mr,  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr,  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  thank 
my  good  friend,  the  gentleman  from 
Florida,  for  yielding  time  to  me. 

Mr.  Speaker,  until  the  cows  go  home, 
that  is  how  long  the  President  and  Sec- 
retary Rubin  can  run  this  place  under 
our  present  situation,  where  they  could 
use  the  term  "dlslnvest"  to  borrow 
from  these  trust  funds,  not  only  Social 
Security  and  Medicare  and  Medicaid, 
Federal  employees'  thrift  savings  ac- 
count, and  others.  So  we  do  not  want 
to  do  that.  That  is  why  we  are  passing 
this  legislation. 

Another  expert  knowledgeable  with 
this  system.  Louis  Crandall  of 
Wrlghtson  &  Company  has  said.  "The 
creative  accounting  to  which  the  Presi- 
dent and  Secretary  Rubin  could  resort 
could  get  them  through  for  a  couple  of 
years." 

That  Is  why  this  legislation  is  being 
put  before  us  today.  We  need  to  address 
this  problem  directly  with  a  balanced 
budget,  my  colleagues  have  mentioned 
that,  rather  than  hiding  further  debt 
by  borrowing  from  the  seniors  and 
other  U.S.  citizens  who  have  paid  their 
hard-earned  dollars  Into  these  trust 
funds. 

We  were  not  sent  here  to  come  up 
with  creative  accounting  techniques, 
we  were  sent  here  to  make  the  deci- 
sions that  are  best  for  the  American 
people.  A  question  I  might  pose  for  the 
people  on  that  side  of  the  aisle,  as  well 
as  my  side  of  the  aisle:  When  Secretary 
Rubin  dislnvests,  does  that  not  add  to 
the  debt  ceiling,  which  in  a  sense  vio- 
lates the  law  that  we  have  for  the  debt 
ceiling?  I  think  that  is  a  question  we 
should  ask  and  have  that  side  of  the 
aisle  explain  to  us  if  he  dislnvests, 
using  the  pension  funds  from  the  Fed- 
eral employees.  Is  he  not  in  a  sense 
putting  up  as  collateral  their  pension 
funds  and  thereby  borrowing  against  It. 
increasing  the  debt  ceiling,  even 
though  Congress  has  not  legislated  to 
do  that?  I  pose  that  question  rhetori- 
cally. 


Mr.  Speaker,  I  urge  the  adoption  of 
this  bill.  Then  we  will  not  have  to  lis- 
ten to  this  side  when  we  have  a  Repub- 
lican President  complain,  and  then  this 
side  will  not  have  to  complain  when  we 
have  a  Democrat  President. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York.  [Mr.  Schumer], 

Mr.  SCHUMER.  Mr.  Speaker.  I  have 
been  in  this  Chamber  about  15  years.  I 
have  rarely  seen  a  bill  that  is  more 
bush  league.  I  think  what  this  bill 
shows  Is  that  the  other  side  is  just  not 
ready  for  prime  time.  The  bottom  line 
Is  a  simple  one.  If  you  simply  wanted 
to  protect  Social  Security,  you  would 
limit  the  bill  to  Social  Security.  You 
do  not.  We  all  know  that  the  Social  Se- 
curity trust  fund  will  not  be  touched. 
We  have  had  assurances  to  that  effect, 
and  no  law  specifically  allows  it  to  be 
touched. 

What  we  are  doing  here  Is  trying  to 
play  chicken  in  a  very  childish,  school 
yard-like  way.  They  say.  "let  us  tie 
Secretary  Rubin's  hands.  Let  us  make 
default  a  little  more  likely.  Then 
maybe,  maybe,  maybe  this  side  will 
blink."  You  have  been  through  it  once 
before.  We  are  not  blinking,  not  to  a 
bully-like  tactic  like  this. 

I  have  found  it  just  utterly  amazing 
how  Irresponsible  and  how  hypocritical 
this  proposal  is  in  light  of  the  fact  that 
the  Speaker,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  used  to  warn  last 
week  in  solemn  tones  that  the  stock 
markets  will  crash  if  we  do  not  pass 
this  budget;  but  on  the  other  hand,  he 
allows  to  the  floor  a  proposal  like  this 
which  makes  default  more  likely.  What 
kind  of  shenanigans  are  they?  One 
week,  we  must  not  default,  default  is  a 
danger.  This  week,  pass  legislation 
that  makes  default  more  likely. 

I  think  we  are  not  getting  straight 
answers.  We  are  getting  games.  We  are 
getting  silliness.  I  would  say  that  the 
attempts  by  my  friend,  the  gentleman 
from  Florida,  to  blame  Secretary 
Rubin,  blaming  Secretary  Rubin  is  like 
putting  the  hostage  on  trial  for  the 
crimes  of  the  kidnappers.  This  whole 
thing  Is  a  puerile,  childish  attitude.  It 
Is  sort  of  a  group  of  people  banging 
their  fists  on  the  table  and  saying,  "Do 
It  my  way  or  I  am  going  to  threaten 
you."  We  will  not  be  threatened.  Let  us 
get  on  with  the  business  of  this  coun- 
try and  solve  the  budget  resolution. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  this  bill  Is 
fraught  with  problems  that  we  would 
only  recognize  if  it  were  to  be  enacted. 
I  trust  it  will  never  be  enacted. 

Let  me  explain  some  of  the  specific 
problems  There  are  two  sections.  One 
does  seem  moot  because  the  White 
House  and  the  Congress  both  agree  we 
ought  not  to  be  using  Social  Security 
trust  funds.  It  really  is  not  an  issue. 
except  that  if  we  do  go  into  default,  I 


do  not  see  how  we  can  pay  benefits  to 
Social  Security  retirees  or  to  Federal 
Government  retirees. 

That  goes  to  the  fact  that  there  is  no 
way  to  give  preferential  status  to  Gov- 
ernment debt  instruments  to  be  able  to 
determine  whether  some  relate  to  the 
Social  Security  trust  fund,  some  relate 
to  the  Federal  Government.  Federal  re- 
tirees trust  fund,  and  some  are  general 
Government  debt  obligations.  There  is 
no  system  to  do  that,  so  to  obey  the 
law  we  would  have  to  reject  all  Federal 
debt  instruments  as  they  become  due. 

The  other  section,  the  section  that 
deals  with  the  Federal  retirement  trust 
funds,  is  the  biggest  problem.  I  think  it 
is  important  to  bear  in  mind  the  con- 
text of  this.  This  Is  legislation  that 
was  requested  by  the  Reagan  adminis- 
tration. It  was  signed  into  law  by 
President  Reagan  because  it  was  a  pru- 
dent financial  management  instrument 
to  ensure  that  we  do  not  create  chaos 
In  the  domestic  and  International  fi- 
nancial markets.  It  is  a  way  to  manage 
the  debt  at  a  time  of  political  crisis. 

We  have  a  time  of  political  crisis, 
even  though  the  other  side  has  in  fact 
voted  twice  now  to  Increase  the  debt 
celling.  That  Is  not  at  Issue,  that  we 
need  to  Increase  the  debt  celling.  The 
problem  is  that  they  want  It  attached 
to  a  7-year  balanced  budget  and  other 
changes  in  other  laws  that  are  really 
not  directly  related  to  the  debt  celling. 

Mr.  Speaker.  If  we  were  to  pass  this, 
we  would  immediately  go  into  default. 
This  $54  billion  in  Treasury  bills  that 
mature  today,  we  would  not  be  able  to 
make  good  on  those  bills  if  this  were 
law  today.  There  Is  $58  billion  on  De- 
cember 21  and  $36  billion  on  the  28th  of 
December.  We  cannot  pass  this.  It 
would  be  the  most  irresponsible  thing 
we  could  do  to  the  people  of  this  coun- 
try, particularly  those  that  own  Treas- 
urj'  bills,  Treasury  notes,  and  Treasury 
bonds. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

For  the  previous  speaker,  the  gen- 
tleman from  Virginia  [Mr.  Moran],  I 
would  point  to  the  section  of  the  bill 
starting  on  page  2  entitled  "Protection 
of  Benefits  and  Expenditures  for  Ad- 
ministrative Expenses,"  where  It  spe- 
cifically provides  that  these  expendi- 
tures will  be  taken  care  of  and  can  be 
paid  for:  The  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund,  the  Fed- 
eral Disability  Insurance  Trust  Fund. 
the  Civil  Service  Retirement  and  Dis- 
ability Fund,  the  Government  Securi- 
ties investment  Fund,  the  Department 
of  Defense  Military  Retirement  Fund, 
the  Unemployment  Trust  Fund,  each  of 
the  railroad  retirement  funds  and  ac- 
counts, the  Department  of  Defense 
Education  Benefit  Fund,  the  Post-Viet- 
nam Era  Veterans  Education  Fund,  and 
the  Black  Lung  Disability  Trust  Fund. 

D  1230 
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[Mr.  MOR.AN]  point  out  the  section  of 
the  bill  starting  on  page  2. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr  DREIER.  Mr.  Speaker,  I  thank 
my  friend  from  Fort  Lauderdale.  FL 
[Mr    Sh,\w].  for  yielding  me  this  time. 

Mr  Speaker,  the  Congress  shall  have 
the  power  to  borrow  money  on  the 
credit  of  the  United  States.  Those  16 
words  are  article  I,  section  8.  cf  the 
U.S.  Constitution.  So  often  around 
here  we  debate  the  interpretation  of 
different  provisions  within  the  Con- 
stitution. Nothing  could  be  clearer 
than  that. 

The  congressionally  established  debt 
ceiling  is  at  $4.9  trillion.  Approxi- 
mately a  quarter  of  it  is  held  in  the 
form  of  nonmarketable  government  se- 
curities in  Federal  trust  funds.  The 
debt  in  these  trust  funds  has  always 
been  counted  under  the  statutory  debt 
limit. 

Now.  Congress  has  given  the  Sec- 
retary of  the  Treasury  authority  to 
temporarily  turn  nonmarketable  secu- 
rities and  the  two  Civil  Service  retire- 
ment funds  Into  Federal  lOU's  during  a 
short-term — and  I  underscore  short- 
term — debt  limit  impasse.  The  borrow- 
ing authorit.v  formerly  occupied  by 
those  securities  can  then  be  used  to 
sell  marketable  securities. 

Now.  Secretary  Rubin  used  this  au- 
thority in  mid-November  to  effectively 
raise  the  Federal  debt  limit  by.  as  we 
all  know.  $61  billion.  Now.  the  Sec- 
retary of  the  Treasury  does  not.  does 
not  have  unlimited  authority  to  tap 
trust  funds.  Past  Treasury  Secretaries 
have  consistently  held  that  this  type  of 
investment  can  be  done  only  to  the  ex- 
tent necessary  to  pay  the  benefits  owed 
by  those  trust  funds  during  the  period 
when  there  is  a  debt  limit  impasse. 

Secretary  Rubin  has  already  pushed 
the  envelope  by  declaring  an  impasse 
of  1  year  to  generate  $61  billion.  That 
will  provide  borrowing  authority 
through  mid-February.  The  adminis- 
tration must  come  to  a  debt  limit 
agreement  with  the  Congress  by  then. 

To  go  beyond  mid-February.  Mr. 
Speaker,  the  administration  would 
have  to  actively  divest  trust  funds  be- 
yond the  level  needed  to  pay  benefits. 
There  Is  no  precedent,  absolutely  no 
precedent,  for  active  divestment,  and  it 
Is  almost  certainly  Illegal. 

This  action  would  essentially  repeal 
the  debt  limit  law.  opening  up  $1.1  tril- 
lion of  new  borrowing  without  congres- 
sional authority,  clearly  violating  arti- 
cle I.  section  8.  Should  the  administra- 
tion be  willing  to  take  this  type  of  le- 
gally questionable  action,  we  in  the 
Congress  have  the  responsibility  to  re- 
spond. 

This  is  a  very  balanced,  fair  measure 
that  we  have:  I  hope  we  can  proceed 
with  It.  V\TiIle  the  Treasury  Secretary 
should  have  the  flexibility  needed  to 
avoid  a  Federal  default,  pay  interest  to 
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Federal  bondholders,  and  pay  benefits 
to  retirees  during  a  short-term  debt 
ceiling  Impasse,  he  does  not  have  the 
authority  to  nullify  the  power  of  Con- 
gress to  control  the  borrowing  of 
money  and  set  the  Federal  debt  limit. 

While  we  hope  that  this  is  not  the  in- 
tent of  the  administration,  if  it  is.  Con- 
gress will  respond  accordingly,  and 
that  is  why  we  are  here. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  and  20  seconds  to  the  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  going  to  come  over 
and  speak  on  this  side  of  the  aisle,  be- 
cause this  Is  the  side  of  the  aisle,  the 
party,  the  so-called  party  of  sound 
money,  the  so-called  party  of  the  gold 
standard,  of  tight  credit,  the  so-called 
party  of  Wall  Street:  and  yet  the  legis- 
lation that  this  party  has  brought  to 
the  floor  is  totally  irresponsible  and 
totally  out  of  line  with  where  this 
party  has  been.  It  displays  either  will- 
ful political  gamesmanship  or  willful 
ignorance  on  the  part  of  its  pro- 
ponents. This  bill  will  cause  a  default, 
a  default  that  the  markets  will  never 
forget. 

Yesterday  we  had  the  general  counsel 
of  the  Federal  National  Mortgage  Asso- 
ciation testifying  on  this  issue,  and  the 
question  was  asked,  if  you  had  a  de- 
fault on  a  mortgage,  would  you  buy 
that  mortgage?  The  answer,  no,  be- 
cause they  would  remember  that  de- 
fault. If  we  default  on  Treasuries.  E>eo- 
ple  will  stop  buying  Treasuries  and  In- 
terest rates  will  go  up.  and  everybody 
will  pay  for  it. 

The  Secretary  of  the  Treasury  testi- 
fied yesterday,  if  this  bill  goes  into  ef- 
fect and  the  debt  ceiling  is  not  raised, 
he  will  not  be  able  to  raise  the  funds  to 
pay  Social  Security  benefits.  So  the 
fact  is  that  if  we  pass  this  bill,  we  will 
go  into  default  and  Social  Security  will 
not  be  protected;  it  will  go  into  default 
too.  as  will  Medicare,  as  will  the  Fed- 
eral pensions,  as  will  the  military  pen- 
sions. All  of  that  will  be  in  default; 
people  will  not  get  their  checks  for  sys- 
tems that  they  -  .id  into. 

This  bill  is  in  onsistent  with  the  ac- 
tions taken  by  a  previous  Republican 
Secretary  of  the  Treasury.  Jim  Baker, 
and  again,  his  general  counsel  testified 
to  that  fact  yesterday.  However,  today, 
we  are  trying  to  evade  the  real  issue  at 
hand.  Because  my  colleagues  do  not 
have  the  votes  to  pass  their  budget, 
they  are  going  to  try  and  throw  the 
country  into  default. 

The  Speaker  said  not  long  ago  that  it 
would  be  OK  if  we  went  for  a  while  in 
default.  There  would  not  be  an  Impact, 
and  that  is  just  simply  not  the  case.  It 
would  be  a  detrimental  effect  to  home- 
owners, to  mortgage  owners. 

Mr.  Speaker.  I  am  new  to  this  House 
like  the  gentleman  from  Michigan  [Mr. 
Smith]  is  new  to  this  House.  When  we 


first  came  here,  one  of  the  most  impor- 
tant issues  we  had  to  deal  with  was  the 
potential  default  of  the  Government  of 
Mexico  on  Mexican  treasury  bonds. 
There  are  a  number  of  Members  in  this 
House  on  both  sides  of  the  aisle  who 
felt  that  the  Mexican  Government  had 
put  themselves  in  that  position  and  we 
should  not  have  anything  to  do  with  it. 

Well,  here  we  are  today  and  we  are 
about  to  do  the  same  thing  to  the  Unit- 
ed States,  and  that  is  wrong.  Shame  on 
the  party  of  Wall  Street.  Shame  on  the 
party  of  sound  money. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  15 
seconds  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  think  It  would  behoove  us  to  hope- 
fully one  of  these  days  have  more  ca- 
maraderie in  trying  to  reach  solutions. 

Mr.  Speaker.  I  wish  the  gentleman 
would  examine  whatever  research  he 
might  have  undertaken  to  quote  the 
Speaker  as  saying  a  default  is  OK  for 
any  period  of  time.  That  is  not  true. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mica], 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues, the  American  people  should 
know  how  bad  our  national  indebted- 
ness situation  has  grown.  To  satisfy 
the  insatiable  appetite  for  expanding 
our  $5  trillion  debt,  this  administration 
is  now  robbing  Federal  retirement 
trust  funds.  Oh,  yes.  we  pronnise  to  pay 
back  grandma  and  grandpa,  but  is  It 
not  sad  in  fact  that  we  have  sunk  to  a 
new  low.  stealing  from  our  senior  citi- 
zens' rainy  day  account? 

As  chairman  of  the  House  Sub- 
committee on  Civil  Service,  let  me  tell 
you  the  irresponsible  mess  the  new  ma- 
jority inherited.  Thirty-five  of  our  Fed- 
eral pension  funds  have  $1  trillion:  it 
amounts  to  trillions  of  dollars  in  un- 
funded liabilities.  In  the  private  sector 
you  would  be  arrested  for  running  pen- 
sion funds  in  this  fashion. 

The  Federal  Employees'  Retirement 
trust  fund  that  I  oversee,  this  is  just 
one  of  them,  has  an  unfunded  liability 
of  $540  billion.  Another  $350  billion  has 
already  been  raided  from  the  current 
account.  Now.  Secretary  Rubin  tells 
us.  he  can  cook  the  books  and  feed  the 
debt  until  the  end  of  January. 

Today  we  must  act  responsibly. 
Today  we  must  act  to  protect  our 
dwindling  retirement  funds,  and  today 
we  must  begin  to  get  our  Nation's  fi- 
nances and  these  retirement  accounts 
in  order. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Ne.\l].  with  great  pleas- 
ure. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  let  us  call  this  what  It  really 
Is.  This  is  an  effort  to  precipitate  a  cri- 
sis in  this  institution.  This  is  an  effort 
to  coerce  the  President  of  the  United 
States  and  the  Secretary  of  the  Treas- 
ury into  doing  something  that  is  pure- 
ly and  simply  bad  public  policy. 


What  do  Bill  Simon,  William  Miller. 
Paul  Volkmer  and  Alan  Greenspan  all 
have  in  common?  They  have  suggested 
that  this  is  bad  public  policy.  They  are 
unified  on  that  principle.  The  gen- 
tleman from  Michigan  [Mr.  Smith]. 
however,  is  correct  on  one  thing:  What 
about  some  camaraderie  In  this  House 
of  Representatives? 

I  recall  when  Nick  Brady  was  the 
Secretary  of  the  Treasury  and  the  S&L 
crisis  was  around  us.  This  kind  of  legis- 
lation was  not  proposed  by  an  over- 
whelmingly Democratic  majority  in 
this  Institution.  We  did  not  attempt  to 
tie  the  hands  of  the  Secretary.  We 
worked  together  in  a  bipartisan  man- 
ner to  shape  a  reasonable  solution  to 
the  S&L  issue. 

What  is  the  answer  today?  Let  us  ex- 
tort from  the  Secretary  of  the  Treas- 
ury what  we  have  not  been  able  to  do 
with  numbers  in  this  institution.  This 
is  fundamentally  flawed  public  policy. 

Mr.  Speaker,  let  me  move  on  to  one 
other  quick  issue  which  is  the  steady 
erosion  of  congressional  authority  that 
this  represents  to  manage  the  budget. 
That  is  the  same  group  that  believes 
we  ought  to  do  it  through  the  line-item 
veto:  we  ought  to  turn  that  power  over 
to  the  Executive.  However,  now,  in  this 
instance,  we  do  not  like  short-term 
policy,  so  let  us,  under  the  cir- 
cumstances, attempt  to  tie  the  hands 
of  the  Secretary  of  the  Treasury,  from 
Alexander  Hamilton  to  Douglas  Dillon, 
to  Brady,  to  Bentsen  and  to  Rubin. 

This  country  has  been  well-served  by 
the  quality  of  people  who  have  held 
that  job.  Secretary  Rubin  is  on  the 
right  track  in  attempting  to  honor  our 
obligations.  That  is  the  way  that  this 
country  should  be  run.  and  we  should 
not  be  moving  down  this  road  to  poor 
public  policy  to  solve  a  short-term  po- 
litical problem. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  is  about  public  re- 
sponsibility. This  is  about  Congress'  re- 
sponsibility to  manage  our  debt.  This 
card,  my  voting  card  that  I  insert  in 
the  machine  as  other  Members  do,  runs 
up  the  national  debt  each  time  we  do 
it.  It  borrows  from  our  children,  it  bor- 
rows from  our  trust  funds  in  order  to 
make  this  government  work,  and  we 
have  done  it  year-in  and  year-out.  ex- 
cessively. 

Our  job  as  elected  Members  of  Con- 
gress serving  in  this  House  is  to  bring 
fiscal  sanity  to  this  Nation,  fiscal  san- 
ity to  the  operations  of  this  Govern- 
ment, much  like  every  homeowner 
does,  much  like  every  businessperson 
does.  Balancing  a  checkbook  is  some- 
thing we  all  learn  at  a  very  early  age. 
Maintaining  adequate  balances  in  our 
accounts  is  something  we  learn  at  a 
very  early  age.  Only  when  you  come  to 
Congress  do  you  forget  that  lesson  and 


suggest  it  is  OK  to  insert  this  card  and 
plunge  this  Nation  deeper  and  deeper 
into  debt.  Mr.  Speaker.  $5  trillion  deep 
we  are  now. 

H.R.  2621  provides  a  mechanism  to 
bring  us  to  reality,  to  focus  on  our  Na- 
tion's problems,  to  bring  fiscal  re- 
straint to  this  House,  to  protect  the 
trust  funds,  and  let  me  emphasize  that 
word:  Trust  funds.  In  God  we  trust. 
Trust  funds.  What  we  are  establishing 
is  a  mechanism  to  once  again  restore 
trust  to  the  people's  money. 

Every  Member  of  Congress  has  to  re- 
alize that  this  card  and  the  dollars  we 
spend  with  this  card  are  not  our  funds. 
We  are  entrusted  to  protect  the  funds 
of  the  American  public. 

So  I  disagree  with  my  colleagues  and 
I  urge  passage  and  adoption, 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  let  me 
thank  my  friend  from  Florida,  Mr.  Gib- 
bons, for  yielding  me  this  time. 

Mr.  Speaker.  I  am  sure  that  the  view- 
ers who  are  listening  and  the  people  in 
the  gallery  that  are  listening  are  some- 
what confused  about  what  this  is  all 
about.  You  would  believe  It  is  about 
protecting  Social  Security  trust  funds 
if  you  listen  to  what  the  Republicans 
are  saying. 

Mr.  Speaker,  that  is  not  what  this  is 
about.  This  is  about  putting  additional 
leverage  on  the  President  in  budget  ne- 
gotiations: it  is  about  causing  the  de- 
fault on  our  national  debt.  They  claim 
it  is  not  about  causing  default  on  our 
national  debt,  even  though  that  is 
what  this  bill  in  fact  does. 
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If  you  are  concerned  about  protecting 
the  Social  Security  trust  fund,  in  the 
motion  to  reconxmit  we  will  have 
something  to  speak  about  that.  But  I 
daresay  that  my  Republican  friends 
will  vote  against  the  motion  to  recom- 
mit because  this  is  not  about  protect- 
ing the  Social  Security  trust  fund.  You 
do  not  protect  the  Social  Security 
trust  fund  or  any  other  trust  fund  by 
putting  the  national  debt  default  at 
risk.  That  is  not  how  you  protect  the 
payments  to  our  Social  Security  bene- 
ficiaries. During  fiscal  chaos,  those 
who  rely  on  the  trust  funds  are  at  more 
risk,  not  less  at  risk.  That  is  when  we 
tend  to  do  things  that  we  later  regret. 

So  this  is  about  trying  to  put  addi- 
tional leverage  on  the  President  and  on 
the  Congress  on  dealing  with  the  defi- 
cit, and  this  should  not  be  the  vehicle 
to  do  it.  You  do  not  put  the  debt  of  the 
Nation  at  risk  and  default,  particularly 
when  this  debt  limit  has  already  been 
approved  by  the  Republican  leadership 
and  the  Members  by  previous  votes  of 
this  House.  You  have  already  agreed  on 
this  debt  limit.  You  have  already  spent 
this  money.  Now  you  have  the  audacity 
to  come  forward  to  say  that  we  should 
not  pay  the  bills  that  we  have  already 


incurred  under  the  bills  you  have  al- 
ready brought  forward  and  the  debt 
limit  you  have  already  approved. 

Let  us  act  responsibly,  let  us  defeat 
this  bill.  That  is  the  best  way  we  can 
protect  the  trust  funds  of  this  Nation. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  Committee  on  Ways  and  Means' 
legislation  to  protect  the  integrity  of 
the  trust  funds  and  the  budget  process. 

I  think  it  is  very  unfortunate  that 
the  administration's  handling  of  the 
debt  limit  issue  seems  to  be  based  more 
on  partisan  politics  than  on  anything 
else.  As  two  JEC  reports  released  last 
month  pointed  out,  in  the  period  lead- 
ing to  the  veto,  the  administration 
sought  to  create  the  false  Impression 
that  a  veto  of  the  debt  limit  would 
cause  a  default.  That  Is  very  unfortu- 
nate. 

The  first  JEC  report  I  released  point- 
ed out  that  the  President  had  already 
had  a  deferral  process  and  rescission 
powers  under  the  Impoundment  Act  al- 
ready in  law.  As  reported  by  the  Asso- 
ciated Press,  on  the  other  hand,  while 
the  administration  was  hyping  an  al- 
leged cash  flow  crisis,  it  was  sending 
several  hundred  Federal  workers  to 
Disney  World  for  a  series  of  lavish  con- 
ferences. These  were  issues  that  could 
have  been  dealt  with  in  many  other 
ways. 

The  second  JEC  paper  I  released  last 
month  points  out  the  whole  default 
scare  was  a  ruse  concocted  by  the  ad- 
ministration for  partisan  political  pur- 
poses. The  whole  controversy  was  a 
carefully  designed  PR  event. 

One  of  the  more  disturbing  aspects  of 
this  episode  was  the  fact  that  the  pub- 
lic warnings  of  default  made  by  a  vari- 
ety of  administration  officials  were 
based  on  false  information.  The  admin- 
istration knew  there  would  be  no  de- 
fault and  that  a  variety  of  means  were 
available  to  avoid  it. 

Mr.  Speaker.  I  would  just  conclude 
by  saying  that  the  whole  episode  only 
reinforces  public  doubts  about  the  in- 
tegrity of  Government  officials. 

Mr.  Speaker,  the  two  JEC  reports  an 
article  that  I  have  made  reference  to 
are  as  follows: 
[From  the  Joint  Economic  Committee  Staff 

Report,  Nov.  7,  1995] 

The  Cllvton  administration's  debt  LiMrr 

Charade 

In  recent  weeks  Clinton  Administration  of- 
ficials have  offered  a  list  of  the  disasters 
that  would  supposedly  occur  under  the  Re- 
publicans strategy  on  the  debt  limit.  Treas- 
ury Secretary  Rubin.  White  House  chief  of 
staff  Panetta.  and  President  Clinton  himself 
have  tried  to  portray  the  Republican  posi- 
tion as  Irresponsible  and  "extreme."  as  If  a 
rapidly  growing  national  debt  about  to  ex- 
ceed $4.9  trillion  were  responsible  and  mod- 
erate. Panetta  has  claimed  the  Republican 
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position  would  "let  the  country  go  to  hell 
and  basically  default."  However,  a  review  of 
the  record  suggests  that  the  Increasingly 
strident  Administration  rhetoric  is  a  distrac- 
tion from  real  budget  and  debt  management 
Issues. 

The  fundamental  Issue  is  that  the  Admin- 
istration opposes  the  Congressional  policy  to 
seriously  curtail  federal  spending  and  debt 
growth,  and  would  accept  such  a  policy  only 
under  great  pressure.  According  to  CBO.  the 
official  budget  submission  of  President  Clin- 
ton did  not  greatly  differ  from  the  current 
services  baseline,  which  would  have  per- 
mitted budget  deficits  to  climb  to  $349  bil- 
lion by  2002.  with  $2  trillion  added  to  the  na- 
tional debt.  Only  after  the  Congressional 
budget  process  produced  resolutions  trim- 
ming over  $1  trillion  of  federal  spending  and 
debt  growth,  did  the  President  finally  re- 
spond. 

Guided  by  a  new  political  consultant. 
President  Clinton  made  a  belated  statement 
outlining  a  sketchy  plan  purporting  to  bal- 
ance the  budget  over  10  years,  but  would  In 
fact  leave  $200  billion  deficits.  This  plan  Is 
difficult  to  view  as  a  serious  proposal,  but 
appears  to  be  an  effort  to  deflect  attention 
away  from  the  official  budget  submission. 

The  Administration  has  been  equally  Inef- 
fective In  addressing  the  approaching  debt 
limit.  This  paper  demonstrates  that  despite 
the  Administration's  purported  concerns 
about  the  gravity  of  the  Treasury's  cash  flow 
situation,  available  steps  to  delay  reaching 
the  debt  limit  and  ease  any  Interim  problems 
have  not  been  taken. 

administration  failure  to  use  deferral 

.\ND  rescission  TO  COUNTER  CASH  CRUNCH 

Under  the  Impoundment  Control  Act.  as 
amended.  Presidential  deferrals  are  per- 
mitted to  provide  for  contingencies"  or  "to 
achieve  savings  made  possible  by  or  through 
changes  In  requirements  or  greater  effi- 
ciency of  operations,"  for  administrative  as 
opposed  to  policy  reasons.  Dealing  with  this 
severe  cash  flow  problem  would  appear  to  be 
one  of  the  "contingencies"  covered  under 
these  provisions.  Deferral  could  be  used  for 
several  distinct  purposes,  conservation  of  re- 
sources to  delay  reaching  the  debt  limit;  ad- 
vance preparation  of  a  plan  to  conserve  cash 
becoming  effective  upon  reaching  the  debt 
limit;  and  Instrument  of  cash  m.anagement 
for  use  after  the  debt  limit  was  reached. 

The  Impoundment  Control  Act  also  pro- 
vides for  rescission,  a  procedure  under  which 
appropriated  spending  can  be  restrained  by 
the  President  pending  Congressional  action. 
Under  a  Presidential  rescission  request,  the 
President  can  freeze  additional  discretionary 
spending  for  45  days  without  Congressional 
action;  after  this  period  expires  Congress 
must  approve  the  rescission  or  the  funds  are 
released.  While  the  requirement  for  Congres- 
sional approval  Is  somewhat  restrictive  in 
the  longer  run.  rescission  would  be  a  way  of 
conserving  funds  for  at  least  45  days.  As  in 
the  case  of  deferral,  rescission  can  be  viewed 
as  a  tool  to  delay  or  manage  cash  flow  prob- 
lems resulting  from  reaching  the  debt  limit. 

Instead,  the  Administration  has  raised  the 
specter  of  a  financial  crisis  and  blamed  It  on 
Congress,  even  though  such  an  event  would 
be  triggered  by  a  Presidential  veto.  The  Ad- 
ministration's actions  to  date  confirm  Its  op- 
position to  a  policy  of  fiscal  restraint,  and  it 
has  failed  to  take  the  actions  needed  to  man- 
age possible  consequences  of  a  budget  dis- 
agreement by  4efemng  nonessential  federal 
spending. 

The  Administration  description  of  the  con- 
sequences of  reaching  the  debt  limit  is  also 
distorted.  The  Administration  has  attempted 


36974 


CONGRESSIONAL   RECORI>— HOUSE 


December  14,  1995 


December  14.  1995 


CONGRESSIONAL  RECORD— HOUSE 


to  present  the  J4.9  trillion  debt  limit  as  a 
brick  wall  which  the  Federal  Government 
will  run  Into  all  at  once,  resulting  In  cata- 
strophic consequences  that  must  be  averted 
at  all  costs.  However,  these  Administration 
arguments  could  be  taken  more  seriously  In 
the  context  of  a  real  effort  to  manage  the 
debt  situation.  This  cannot  be  done  with 
press  releases,  but  with  concrete  actions 
taken  to  address  the  cash  flow  position  of 
the  Treasury. 

The  real  nature  of  the  situation  can  be 
gauged  by  the  extent  to  which  the  Adminis- 
tration has  acted  or  planned  to  conserve 
cash  by  deferring  or  rescinding  nonessential 
federal  spending— but  there  has  been  no 
meaningful  action  to  do  so.  A  serious  effort 
to  defer  some  program  spending  until  later 
In  the  fiscal  year,  or  to  rescind  this  spend- 
ing, would  at  least  cushion  any  cash  flow 
problem,  and  If  timed  appropriately,  might 
avoid  It. 

Clearly,  the  Administration's  failure  to 
conserve  cash  in  the  face  of  a  major  budget 
disagreement  between  two  branches  of  gov- 
ernment would  not  be  an  effective  way  to  re- 
duce cash  flow  problems.  By  falling  to  act 
the  Clinton  Administration  seems  to  have 
deliberately  attempted  to  maximize  any 
problems  that  could  result  from  a  cash  flow 
squeeze. 

A  sufficient  portion  of  discretionary  fed- 
eral spending  could  be  deferred  or  rescinded 
until  later  in  fiscal  1996  to  delay  and  allevi- 
ate contingencies  arising  from  the  Impend- 
ing debt  limit.  The  later  the  Administration 
acts  to  defer  or  rescind  spending,  the  more 
difficult  It  will  be  to  manage  the  situation  in 
the  event  of  an  impasse.  However.  It  is  obvi- 
ous from  the  complete  lack  of  action  to  date 
that  the  Administration  Is  not  as  interested 
In  managing  the  finances  of  the  government 
as  in  using  them  for  partisan  political  advan- 
tage. It  is  true  that  the  size  of  the  deferrals 
or  rescissions  would  be  large  and  administra- 
tively Inconvenient,  but  It  Is  equally  true 
that  these  measures  could  mean  that  the 
debt  limit  would  not  be  reached  as  soon,  and 
that  any  remaining  cash  flow  problems 
would  be  less  serious  than  they  would  other- 
wise be. 

The  lack  of  any  action  or  plans  to  slow  fed- 
eral spending  to  defer  and  alleviate  a  situa- 
tion the  Administration  has  sought  to  por- 
tray as  a  crisis  raises  questions  about  the 
credibility  of  the  Administration's  state- 
ments on  the  subject.  Even  If  a  late  deferral 
or  rescission  could  not  entirely  resolve  a 
cash  flow  shortfall,  it  would  at  the  very  least 
make  It  less  severe,  and  facilitate  Its  suc- 
cessful resolution  by  other  means.  In  addi- 
tion, temporary  disinvestment  of  one  of  the 
non-social  security  trust  funds  would  provide 
yet  another  means  of  covering  current  obli- 
gations without  dire  consequences.  The  no- 
tion that  reaching  the  debt  limit  means 
there  Is  no  alternative  to  immediate  legal 
default  Is  simply  false,  and  can  be  viewed  as 
an  attempt  to  spread  confusion  and  fear  in 
support  of  the  Administration's  bargaining 
position  in  favor  of  higher  deficit  spending. 

A  review  of  the  cash  flow  position  of  the 
Treasury  on  a  monthly  basis  shows  that  No- 
vember Is  typically  a  large  deficit  month. 
However.  December  Is  often  nearly  in  bal- 
ance, while  January  Is  actually  a  surplus 
month.  Thus  strong  and  decisive  actions  by 
President  Clinton  to  defer  or  rescind  spend- 
ing could  probably  supply  the  needed  funds 
to  maintain  essential  federal  programs  for 
some  time,  and  would  make  the  situation 
much  more  manageable  after  the  debt  limit 
were  reached.  A  Presidential  deferral  for  ad- 
ministrative contingencies  does  not  require 
Congressional  action. 


In  summary,  while  deferral  or  recession 
can  be  viewed  as  a  means  to  delay  and  mini- 
mize the  possible  effects  of  reaching  the  debt 
limit.  It  Is  also  appropriate  to  view  deferral 
and  rescission  as  potential  means  of  address- 
ing cash  flow  Issues  after  the  debt  limit  Is 
actually  reached.  Another  option  would  be 
adoption  of  legislation  authorizing  the  Ad- 
ministration to  set  priorities  for  managing 
the  cash  flow  of  the  Treasury,  as  In  H.R.  2098. 

DEBT  LIMIT  CLASH  WOULD  BE  CAUSED  BY 
PRESIDENTIAL  VETO 

Administration  officials  have  engaged  In  a 
series  of  noisy  public  relations  events  de- 
signed to  create  the  impression  that  a  veto 
of  the  debt  limit  would  be  the  fault  of  Con- 
gress, and  that  the  economic  effects  of  this 
veto  would  be  catastrophic.  The  Administra- 
tion has  sought  to  portray  its  role  as  Uttle 
more  than  an  Innocent  bystander.  It  Is  true, 
of  course,  that  continued  deficit  spending 
has  created  a  situation  in  which  the  J4.9  tril- 
lion statutory  debt  limit  Is  about  to  be 
reached.  However.  It  Is  not  true  that  a  Presi- 
dential veto  would  be  the  fault  of  Congress. 
At  Issue  Is  a  disagreement  In  policy  which 
may  result  in  a  Presidential  veto;  the  re- 
sponsibility for  a  veto  and  Its  consequences 
must  be  borne  by  the  executive  branch. 

The  Administration  has  jmade  clear  Its 
preference  for  higher  deflcUt  spending  and 
debt  accumulation,  along  wjth  a  larger  In- 
crease In  the  debt  limit.  Thlh  underlines  the 
fact  that  what  is  at  Issue  Is  a  fundamental 
change  In  policy  away  from  deficit  spending 
and  rapid  Increases  In  the  national  debt. 

CONCLUSION  I 

While  loudly  invoking  the  i(omlng  disaster. 
the  Clinton  Administration  "has  undertaken 
no  known  steps  to  use  the  mfans  completely 
under  its  own  control  to  alleviate  the  situa- 
tion. Instead  of  deferring  or  Rescinding  funds 
to  conserve  cash  In  the  face'  of  what  it  por- 
trays as  a  crisis,  the  spendlig  spigots  have 
remained  wide  open  for  maty  weeks.  If  the 
situation  Is  as  dire  as  portrayed  by  the  Ad- 
ministration, why  has  It  completely  failed  to 
act?  Moreover.  If  It  later  rjilsmanages  the 
debt  situation  In  such  a  way  as  to  create  real 
problems,  the  major  share  of  resulting  prob- 
lems win  be  the  Administration's  failure  to 
address  the  cash  flow  cruncji  when  It  could 
have  done  so.  After  monthsj  of  complaints, 
the  Administration  cannot  pijetend  to  be  sur- 
prised If  a  fiscal  Impasse  docs  Indeed  occur. 
Christopher  Frenze. 
Chief  Economist  to  the  ['ice  Chairman. 

[From  the  Joint  EconomU:  Committee 

Policy  Analysis.  Nof .  1995] 

The  Clinton  ad.ministratioNs  Debt  Limit 

Charade— Partj  11 

After  weeks  of  histrionic  iAdmlnlstratlon 
warnings  about  how  failure  tb  raise  the  debt 
limit  would  bring  default  atd  catastrophic 
economic  consequences.  President  Clinton 
chose  to  veto  the  temporar.v  debt  limit  In- 
crease. Failure  to  raise  the  debt  limit  would 
not  trigger  default  because  the  Administra- 
tion had  already  Identified  the  available 
means  of  managing  the  situation,  despite  its 
repeated  public  warnings  to  the  contrary. 
The  Clinton  Admlnlstn-tlon  position  was 
thus  revealed  as  a  political  attempt  to  mis- 
lead Congress  and  the  public  based  on  finan- 
cial assumptions  It  knew  to  be  false. 

As  veteran  political  correspondent  Donald 
Lambro  observed  five  days  before  the  debt 
limit  was  reached,  a  House  JEC  staff  report 
had  already  pointed  out  that  the  "White 
House  warnings  of  a  default  are  a  'charade.' 
It  concluded  the  president  has  plenty  of  au- 
thority to  defer  or  slow  down  spending,  or 


use  cash  assets  such  as  pension  fund  reserves 
to  meet  debt  payments  "  This  report,  the 
Clinton  Administration's  Debt  Limit  Cha- 
rade, went  on  to  point  out  that  the  Adminis- 
tration had  fostered  the  situation  by  falling 
to  defer  or  rescind  unnecessary  discretionary 
spending  to  alleviate  the  situation.  The  re- 
port also  emphasized  that  the  Administra- 
tion's default  ruse  was  a  distraction  from  the 
central  issue:  Republican  Insistence  on  a  bal- 
anced budget,  as  opposed  to  the  Clinton  Ad- 
ministration's preference  for  higher  deficit 
spending  and  debt  accumulation. 

E^rly  In  November  it  became  evident  that 
the  White  House's  public  posture  was  stiffen- 
ing as  It  prepared  In  advance  for  the  Presi- 
dent's veto  of  the  debt  limit  increase.  This 
even  more  aggressive  attempt  to  heighten 
the  crisis  atmosphere  was  not  a  preparation 
for  default,  as  It  may  have  appeared  to  some 
at  the  time,  but  reflected  the  determination 
of  Administration  officials  to  maximize  par- 
tisan political  advantage  from  the  fallout 
and  confusion  of  the  coming  veto. 

The  events  of  the  last  few  days  have  made 
It  clear  that  the  Clinton  Administration  had 
prepared  In  advance  to  veto  the  debt  limit 
and  Continuing  Resolution  (CRi  as  the  first 
media  event  of  the  1996  election  campaign. 
As  one  Clinton  Administration  official  stat- 
ed on  the  front  page  of  the  New  York  Times. 
"That's  his  re-election  campaign,'  an  aide 
said.  He's  prepared  to  fight  all  winter  on 
that  line."'  This  statement  exposes  the  Clin- 
ton Administration  strategy  to  foster  and 
sharpen  the  confrontation  over  the  veto  of 
the  debt  limit  and  CR  legislation  to  kick-off 
the  President's  re-election  effort,  and  keep 
Its  opponents  off  balance.  Initially  the  Ad- 
ministration had  the  upper  hand  because 
only  It  knew  the  exact  timing  and  content  of 
actions  to  be  taken  to  evade  the  debt  limits— 
after  distracting  public  opinion  for  months 
with  disinformation  about  default.  Once  the 
focus  returned  to  the  central  Issue  of  deficit 
spending,  the  Administration's  position 
started  to  erode. 

secretary  RUBIN'S  RAID  ON  RETIREMENT 
FUNDS  TRIGGERS  ARMEY  SAXTON  REQUEST 

On  November  15.  1995.  Treasury  Secretary 
Robert  Rubin  announced  his  plan  to 
dlslnvest  the  "G  "  fund  of  the  federal  em- 
ployee thrift  plan,  and  the  civil  service  re- 
tirement plan.  In  order  to  create  room  under 
the  debt  celling  for  Issuance  of  new  debt. 
This  circumvention  of  the  debt  limit  essen- 
tially evades  a  constraint  rooted  In  Article  I 
of  the  Constitution  which  states:  "The  Con- 
gress shall  have  Power  ...  To  borrow  Money 
on  the  credit  of  the  United  States.  "  The  Sec- 
retary's actions  permitted  the  Issuance  of 
over  $60  billion  of  additional  debt,  enough  to 
finance  monthly  federal  deficits  through 
January.  Since  January  Is  ordinarily  a 
month  In  which  the  cash  flow  position  of  the 
treasury  is  In  surplus.  It  may  be  February,  a 
large  deficit  month,  before  any  additional 
action  would  be  necessary.  In  any  event, 
while  the  propriety  and  even  legality  of  this 
disinvestment  activity  Is  doubtful,  the 
amount  of  available  funds  are  sufficient  to 
finance  monthly  deficits  for  an  extended  pe- 
riod of  time. 

In  response,  on  November  17.  House  Major- 
ity Leader  Dick  Armey  and  JEC  Vlce-Chalr- 
man  Jim  Saxton  sent  Secretary  Rubin  a  let- 
ter requesting  Information  regarding  when 
Treasury  staff  first  examined  the  financing 
options  presented  by  the  retirement  funds. 
Unfortunately,  the  Inflammatory  public 
statements  about  default  by  Secretary 
Rubin.  White  House  Chief  of  Staff  Leon  Pa- 
netta.  and  other  Clinton  Administration  fig- 
ures had  created  the  Impression  that  there 


was  a  deliberate  attempt  to  disrupt  the  fi- 
nancial markets  to  undermine  Administra- 
tion opponents.  The  documents  requested  of 
Rubin  may  help  clarify  whether  there  was  a 
contradiction  between  what  Clinton  officials 
were  publicly  saying  to  Congress  and  the 
public,  and  what  the  Administration  was  pri- 
vately planning  to  do. 

The  Administration  documents  received 
under  this  request  suggest  that  plans  for  the 
disinvestment  of  the  retirement  funds  have 
been  underway  for  some  time,  and  were  not 
a  last  minute  decision.  In  other  words,  the 
accessibility  of  the  retirement  funds  had  al- 
ready been  Identified  and  shared  with  "ap- 
propriate officials"  In  the  Executive  branch 
well  before  prominent  Administration  offi- 
cials claimed  that  a  veto  of  the  debt  limit 
would  lead  to  default.  It  Is  Interesting  to 
note  that  the  critical  document  signed  by 
Secretary  Rubin  triggering  the  disinvest- 
ment was  typed  without  a  date,  which  was 
only  filled  in  by  hand  on  the  15th  of  Novem- 
ber. 

THE  CLINTON  BUDGET 

The  entire  controversy  over  the  debt  limit 
arises  from  the  preference  of  the  Clinton  Ad- 
ministration for  higher  deficit  spending  and 
debt  accumulation.  This  was  made  clear  In 
the  detailed  budget  submission  made  by 
President  Clinton  last  February.  Only  after 
the  Congress  acted  In  producing  balanced 
budget  plans  did  Clinton  attempt  to  cover 
himself  by  releasing  a  sketchy  outline  of 
what  he  called  a  10  year  balanced  budget 
plan,  but  what  In  fact  would  have  left  $200 
billion  deficits.  A  review  of  the  official  budg- 
et submission  clearly  shows  how  unlmjrar- 
tant  high  deficit  spending  Is  to  the  Clinton 
Administration. 

The  levels  of  deficit  spending  would  hardly 
be  affected  under  the  official  February  Clin- 
ton budget  submission.  The  Clinton  budget 
recommended  deficits  growing  to  a  level  of 
$318  billion  by  2002,  with  $2  trillion  added  to 
the  national  debt  over  the  same  period.  The 
official  February  budget  submission  Is  a  use- 
ful guide  to  what  the  Clinton  Administration 
would  regard  as  an  appropriate  level  of  defi- 
cit spending  In  the  absence  of  a  public  rela- 
tions problem  created  by  Congressional  ac- 
tions to  balance  the  budget.  The  upward  tra- 
jectory of  deficit  spending  under  President 
Clinton's  recommendation  reflects  the  low 
priority  this  Administration  has  assigned  to 
fiscal  responsibility. 

CONCLUSION 

A  review  of  the  events  leading  up  to  the  re- 
cent budget  confrontation  shows  that  the 
Clinton  Administration  carefully  attempted 
to  heighten  the  atmosphere  of  a  default  cri- 
sis, while  privately  laying  a  plan  to  evade 
the  debt  limit.  The  confrontation  was  a  cha- 
rade intended  to  provide  a  convenient  plat- 
form for  the  President's  re-election  cam- 
paign. Public  statements  made  after  the  fact 
by  Administration  officials  only  confirm  this 
dismal  conclusion. 

CHRISTOPHER  FRENZE. 

Chief  Economist  to  the  Vice-Chairman. 

[From  the  Economist.  Nov.  18.  1995] 
The  Debt  Ceiling  Humbled  Prophet 
Doomsday  is  a  grave  event.  One  does  not 
simply  reschedule  it.  therefore,  without  a 
good  explanation.  On  November  15th — the 
supposed  day  of  reckoning  for  America's 
debt — Robert  Rubin.  America's  treasury  sec- 
retary, laboured  mightily  to  provide  one.  He 
was  being  sincere  all  along,  you  see,  when  he 
talked  of  a  possible  calamitous  default  on 
the  federal  government's  debts;  when  he  Im- 
plored Republicans  in  Congress  to  raise  the 


$4.9  trillion  debt  celling  by  that  date,  or  else. 
It  was  only  by  a  minor  miracle.  Mr.  Rubin 
explained,  that  his  Treasury  Department  had 
been  able,  temporarily,  to  avert  disaster. 
And  if  Congress  did  not  relent,  the  dread  day 
would  still  come,  probably  sometime  In  early 
January. 

Financial  markets  reacted  to  the  revised 
timing  Just  as  they  had  to  the  original  one. 
They  Ignored  it.  Most  bond  traders  know 
what  Mr.  Rubin  and  his  Republican  tormen- 
tors have  known  all  along:  that  the  Treasury 
is  sitting  on  a  pile  of  trust-fund  assets  that 
could  enable  It.  If  necessary,  to  hold  out 
right  through  to  the  1996  elections. 

The  federal  government  administers  about 
160  trust  funds,  with  well  over  $1  trillion  in 
assets.  Including  the  funds  for  Social  Secu- 
rity and  Medicare.  Most  of  these  are.  strict- 
ly, off  limits.  The  two  exceptions  are  a  pair 
of  retirement  funds  for  federal  employees.  In 
normal  times,  these  two  funds  dike  all  the 
others)  hold  their  assets  in  the  form  of  spe- 
cial government  bonds  which,  though  they 
cannot  be  sold  to  the  public,  count  officially 
as  federal  debt.  By  replacing  these  bonds 
with  unofficial  lOUs.  the  Treasury  Depart- 
ment can  magically  free  some  room  beneath 
the  debt  celling,  allowing  It  to  borrow  more 
money  from  bond  markets. 

On  November  15th.  Mr.  Rubin  did  exactly 
that.  First,  he  drained  all  $21,5  billion  from 
the  so-called  G-Fund,  a  voluntary  pension 
plan  for  federal  employees.  He  then  author- 
ized the  Treasury  to  tap  the  Civil  Service 
Retirement  (CSR)  fund,  for  a  further  $39.8 
billion.  These  two  actions  freed  up  enough 
cash  to  make  a  $25  billion  Interest  payment 
on  the  government's  debts,  and  to  cover  Its 
other  debt  operations  for  the  rest  of  the 
year.  After  that.  Mr.  Rubin  claims,  a  genuine 
cash  crunch  will  occur.  But  since  the  CSR 
fund  is  still  sitting  on  another  $300  billion  In 
assets,  this  seems  an  empty  threat. 

Even  if  Congress  continues  to  play  games 
with  the  debt  ceiling,  a  default  will  occur 
only  If  someone  successfully  challenged  Mr. 
Rubin's  authority  over  the  retirement  funds. 
This  Is  unlikely.  For  a  start,  few  parties 
have  an  interest  in  doing  battle.  Republicans 
would  take  the  blame  if  they  succeeded  in 
triggering  a  default.  And  federal  employees 
would  be  unaffected  by  the  Treasury's  she- 
nanigans- by  law,  all  their  assets  must  be  re- 
placed, with  interest,  once  the  cash  crunch 
has  passed. 

In  any  event,  a  legal  challenge  would  be  on 
shaky  ground.  In  1986.  after  a  similar  cash 
panic,  Congress  explicitly  granted  authority 
over  the  two  funds  to  the  treasury  secretary 
to  help  him  pay  off  debts.  And  although  Mr. 
Rubin  would  have  to  issue  a  series  of  bizarre 
technical  rulings  to  continue  tapping  the 
CSR  fund,  there  does  not  appear  to  be  any 
legal  obstacle  to  his  doing  so. 

So  Americans  need  not  worry  that  their 
government  will  default,  or  that  it  will  be 
prevented  from  borrowing  more.  They  do. 
however,  face  a  fate  that  may  be  almost  as 
horrible:  someday,  the  mountain  of  debt 
might  actually  have  to  be  repaid. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
those  of  our  colleagues  who  are  observ- 
ing and  those  in  the  gallery  must  think 
they  are  in  a  fantasy  world,  and  I  real- 
ly do  think  that  we  should  not  have 
been  taking  this  time  to  deal  w^ith 
what  obviously  is  expected  by  our  Re- 
publican friends  over  here  not  to  be 
passed,  not  to  ever  see  the  light  of  leg- 
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islative  day,  and  yet  they  got  up  and 
said,  "We  are  here  to  protect  Social  Se- 
curity. This  is  a  key  vote.  Everyone 
should  watch.  We  should  not  borrow 
from  our  children." 

I  have  here  a  copy  of  the  Republican 
budget.  I  can  tell  you  exactly  what  is 
going  to  happen.  When  the  crocodile 
tears  were  shed  over  here  about  the  $5.2 
trillion  public  debt,  let  me  tell  you 
what  the  Republican  budget  proposes 
for  the  year  2002,  7  years  from  now,  $6.8 
trillion  in  public  debt.  I  will  tell  you 
what  the  debt  increase  is  going  to  be. 
It  is  going  to  be  $300  billion  this  year, 
and  it  is  going  to  be  another  $185  bil- 
lion in  2002. 

So  where  do  you  get  off  today,  trying 
to  stand  up  here  and  talk  about  what 
you  are  taking  from  your  children  and 
protecting  the  Social  Security  fund? 
The  Republican  budget  calls  for  looting 
the  Social  Security  trust  fund  of  $636 
billion  plus  interest  over  the  next  7 
years  in  the  illusion  that  they  are  bal- 
ancing the  budget. 

You  intend  to  take  from  the  Social 
Security  revenues  in  order  to  pay  for 
your  budget  over  the  next  7  years.  To 
come  to  this  floor  today  and  say  you 
are  trying  to  protect  it  where  the  debt 
limit  is  concerned  is  the  height  of  illu- 
sion. 

Mr.  GIBBONS.  Mr,  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr,  Watt], 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  really  am  glad  that 
this  Is  not  a  serious  vote  that  we  are 
about  to  take.  My  colleagues  ought  to 
be  clear  on  that.  Neither  the  Repub- 
licans nor  the  Democrats.  I  guess,  ex- 
pect this  bill  to  go  anywhere. 

It  was  on  the  susF>ension  calendar  on 
November  14  or  November  15.  They  did 
not  expect  it  to  go  anywhere  then.  The 
reason  for  that  is  that  everybody 
knows  that  this  is  an  absolutely  ut- 
terly irresponsible  piece  of  legislation. 

The  Secretary  of  Treasury  yesterday 
appeared  before  a  hearing,  and  I  asked 
him  pointblank.  Mr.  Secretary,  what 
would  have  happened  if  this  bill  had 
passed  on  the  suspension  calendar  on 
November  14  when  it  was  originally 
voted  on?  Would  the  U.S.  Government 
be  in  default  today? 

And  he  told  me  in  no  uncertain 
terms,  told  all  the  Republicans  and  the 
Democrats,  if  this  bill  had  passed  on 
November  14  when  we  first  voted  on  it, 
the  U.S.  Government  would  be  in  de- 
fault today  and  if  it  passes  and  be- 
comes law  today,  the  US.  Government 
will  be  in  default  tomorrow. 

So  this  is  not  about  Social  Security. 
it  is  not  about  budget,  it  is  not  about 
the  President,  it  is  not  about  our  chil- 
dren. This  is  about  the  responsibility  of 
oiu-  Nation  for  a  debt. 

We  talk  about  personal  responsibil- 
ity. This  is  public  responsibility  we  are 
talking  about.   We  are   talking  about 
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our  children,  we  want  to  set  an  exam- 
ple for  them  to  pay  their  debts.  That  is 
what  we  want  to  set  an  example  for. 
And  this  bill  simply  sets  a  terrible,  ter- 
rible example  for  our  children. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
mmutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  want  to  thank  the  gen- 
tleman for  yielding  me  the  time  first  of 
all.  It  shows  what  a  gentleman  he  is, 
because  he  knows  I  am  going  to  vote 
against  his  position.  But  I  also  told 
him  that  I  was  going  to  tell  the  truth 
about  this  proposal. 

The  truth  of  the  matter  is.  and  I  just 
got  off  the  phone  with  the  Congres- 
sional Budget  Office,  that  the  Repub- 
lican budget  for  1996  will  borrow  over 
$100  billion  from  the  trust  funds  to  dis- 
guise the  true  nature  of  the  debt  for 
the  Republican  budget  for  next  year, 
which  has  recently  been  revised  but  as 
recently  as  just  a  couple  of  weeks  ago 
was  $296  billion. 

That  is  money  we  do  not  have.  It  is 
money  that  has  to  be  borrowed.  If  we 
were  not  borrowing  enough  already.  I 
will  tell  you  how  bad  it  is.  In  the  2 
minutes  that  the  gentleman  has  grant- 
ed me  to  address  this  body,  our  Nation 
will  spend  $1  million  on  interest  on  the 
existing  national  debt.  So  that  $296  bil- 
lion is  added  on  top  of  that. 

So  the  so-called  Balanced  Budget 
Act.  much  ballyhooed  in  the  ad  in  USA 
Today,  is  all  a  ruse.  I  am  going  to  hit 
the  Republican  Party  with  a  demand 
letter  for  the  $1  million  they  promised 
to  the  first  person  who  could  disprove 
they  had  a  balanced  budget,  because 
the  Congressional  Budget  Office  has 
just  told  us  that  the  annual  operating 
deficit  first  is  over  $180  billion  of  regu- 
lar funds.  ?nd  then  they  are  going  to 
disguise  anoher  $100  billion  by  borrow- 
ing from  the  trist  fund. 

The  bill  be ''ore  us  today  is  good  pol- 
icy. The  problem  is  they  have  no  inten- 
tion of  ever  putting  it  into  effect.  That 
is  a  shame.  It  does  not  bode  well  for 
this  body.  It  does  not  bode  well  for  the 
people  of  the  United  States.  But  I  hope 
that  the  people  of  the  United  States 
will  insist  that  this  is  the  type  of  be- 
havior that  should  not  continue  and 
that  stealing  from  the  trust  fund, 
which  is  what  is  going  on.  has  to  cease. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Washington  [Mr. 
Metc.\lf]. 

Mr.  METCALF.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  about  the  debt 
limit.  Of  course,  just  to  set  the  record 
straight,  this  is  the  permanent  debt 
limit,  the  permanent  debt  limit  that 
we  raise  every  2  or  3  years  and  have 
been  for  almost  my  whole  lifetime. 

They  talk  about  default  on  the  na- 
tional debt  and  they  worry  about  de- 
fault. Those  are  phony  scare  tactics 
and  everybody  knows  that.  As  the  Sec- 
retary   of    the    Treasury    was    saying 


those  things,  he  was  planning  to  loot 
the  retirement  funds  which  he  is  now 
doing  every  day,  looting  them  because 
he  knew  that  that  would  not  happen. 

I  just  want  Members  to  think  for  a 
minute.  What  do  the  people  in  our  dis- 
tricts think  about  this  debt  limit 
issue?  How  would  they  vote  if  they 
could  vote  here  today?  They  still  be- 
lieve that  there  is  some  sanity  left  in- 
side the  beltway.  They  are  not  thrilled 
about  the  constant  raising  of  the  per- 
manent debt  limit  and  I  do  not  think 
they  would  vote  for  any  further  in- 
creases. 

I  think  we  have  to  ifeke  a  sound, 
careful  look,  think  deeply  on  this  issue 
and  only  when  certain  that  we  are  on 
the  track  of  a  balanced  budget,  then  we 
can  carefully  raise  this  debt  limit,  and 
If  it  is  not  for  the  last  time,  this  Na- 
tion will  probably  not  survive.  If  we 
can  do  it  this  time  and  only  with  a  bal- 
anced budget  in  prospect,  because  this 
cannot  go  on  forever. 

This  is  the  whole  purpose  of  this  tre- 
mendous effort  to  balance  the  budget. 
It  is  absolutely  essential,  and  we  will 
do  it. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman from  Florida  is  recognized  for 
35  seconds. 

Mr.  GIBBONS.  Mr.  Speaker,  we  have 
just  wasted  an  hour  around  here.  It  has 
been  kind  of  joyous  on  my  part  because 
if  we  had  not  been  wasting  time  on 
this,  we  might  have  been  doing  some- 
thing bad  around  here. 

This  is  the  most  irresponsible  piece 
of  legislation  I  have  ever  seen.  This  is 
not  like  a  couple  of  weeks  ago  when  we 
closed  down  the  Grand  Canyon  and  the 
Washington  Monument,  laid  off  the 
nonessential  people,  whoever  they  may 
be. 

This  just  closes  the  whole  place 
down,  irrespective,  the  troops  in 
Bosnia,  the  people  that  are  guarding 
the  Federal  prisons,  the  FBI,  the  IRS. 
A  lot  of  people  would  like  to  close 
them  down.  The  whole  place.  You  can- 
not honor  any  checks.  No  airplanes 
could  fly.  That  is  responsibility. 

This  has  got  to  be  the  stupidest  thing 
I  have  ever  seen  in  all  my  years  here  on 
this  congressional  floor.  There  is  no 
mileage  In  closing  this  government 
down.  It  is  like  taking  a  bunch  of  bro- 
ken bottles  and  trying  to  juggle  them. 
You  are  going  to  get  cut  every  time 
you  do  it. 

If  you  do  not  like  what  the  Secretary 
of  the  Treasury  is  doing,  the  courts  are 
still  open.  Go  sue  him.  But  do  not  come 
here  to  the  floor.  He  is  not  doing  any- 
thing wrong.  If  he  is  doing  anything 
wrong,  why  do  we  need  to  change  the 
law?  You  have  got  plenty  of  remedies. 
Ask  the  gentleman  from  Illinois  [Mr. 
Hyde].  He  can  tell  you. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The  gen-- 
tleman  from  Florida  is  recognized  for 
2' 2  minutes. 

Mr.  SHAW.  Mr.  Speaker,  we  have  had 
a  long  debate,  a  period  of  1  hour.  We 
have  had  speaker  after  speaker  from 
the  Democrat  side  to  come  down  to  the 
floor  and  say  what  my  friend  from 
Florida  just  said  about  we  would  not  be 
able  to  pay  the  troops  in  Bosnia. 

We  are  not  talking  about  closing 
down  the  taxing  authority  of  this  coun- 
try. We  are  not  talking  about  stopping 
the  other  revenue  flows  that  are  al- 
ready in  place  coming  into  this  coun- 
try. We  are  simply  talking  about  one 
simple  truth  that  I  think  we  as  Mem- 
bers of  this  body  are  duty  bound  to  pro- 
tect. That  is,  the  constitutional  right 
which  is  reserved  to  this  body  and  the 
Senate  for  expenditure  of  funds  and  for 
borrowing  money. 
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What  we  are  trying  to  do  here  is  to 
close  a  loophole,  a  loophole  that  has 
not  been  the  exclusive  domain  of  the 
Democrat  administration.  Previous  Re- 
publican administrations  have  sought 
out  and  used  this  loophole,  but  this 
loophole  circumvents  the  rights  of  this 
Congress.  I  am  not  going  to  sit  by  idly 
and  watch  us  default  on  our  debt.  That 
is  not  what  this  argument  is  about. 
This  argument  is  about  can  the  admin- 
istration, do  they  have  a  loophole,  and 
believe  me.  Constitutional  scholars 
will  debate  this  question,  but  this 
clears  it  up.  They  will  not  have  the  au- 
thority to  circumvent  the  Constitution 
which  very  clearly  provides  that  bor- 
rowing money  and  spending  money  is  a 
prerogative  of  this  Congress. 

So.  Mr.  Speaker.  I  would  ask  all  the 
Members  to  stand  up  for  the  rights  of 
the  Congress  as  set  forth  in  the  Con- 
stitution, close  this  loophole,  vote 
■j'es"  on  this  most  important  bill. 

Mrs.  ROUKEMA.  I  must  rise  in  strong  oppo- 
sition to  H.R.  2621.  I  tirmly  believe  that  exist- 
ing law  already  protects  tfie  trust  funds  cov- 
ered by  this  legislation  In  addition,  there  is 
clear  evidence  that  this  legislation  would  trig- 
ger a  default  on  the  US  Government's  cur- 
rent debt  obligations.  Any  suggestion  that  this 
type  of  action  should  be  used  in  our  ongoing 
budget  negotiations  is  clearly  ludicrous  and 
grossly  irresponsible. 

In  all  my  experience  in  Congress,  I  have  no 
doubt  that  this  t>ody  has  never  considered  a 
more  important  piece  of  legislation  than  bal- 
ancing our  budget.  However.  I  am  deeply  con- 
cerned about  what  i  consider  reckless  talk, 
which  may  portend  even  more  reckless  action, 
on  the  debt  ceiling 

On  November  15,  the  New  York  Times  re- 
ported that  European  Central  Bankers  are  in- 
creasingly alarmed  by  the  prospect  of  a  U.S. 
default.  According  to  the  Times  "IBCA  Ltd.  of 
London,  the  leading  European  Credit-Rating 
agency,  placed  the  United  States  on  its  rating 
watch  listing  tor  possible  downgrading  from  its 
current  AAA  status."  This  action  follows  on  the 
heels  of  a  decision  by  Standard  and  Poors  to 
Issue  a  highly  unusual  warning  to  our  Govern- 
ment that  the  faith  of  investors,  and  I  quote. 


"has  to  some  degree,  been  diminished"  by  the 

threats  ot  imminent  default. 

In  a  recent  letter  to  Speaker  Gingrich.  I  re- 
minded him  that,  as  a  student  of  the  history  of 
this  great  country,  we  have  not  defaulted  on 
its  financial  obligations  in  219  years  in  a  man- 
ner which  we  seem  to  be  heading  toward.  I 
submit  that  the  full  faith  and  credit  of  the  Unit- 
ed States  must  not  be  jeopardized  Default 
could  set  off  a  chain  of  economic  events,  at 
home  and  abroad,  that  would  undermine  the 
safety  and  soundness  of  the  world's  financial 
markets.  It  would  be  irresponsible  and  cata- 
strophic for  this  Government  to  permit  this. 

Therefore,  as  Republicans  dedicated  to  fis- 
cal responsibility  and  protecting  the  economic 
future  of  Our  grandchildren,  we  must  take  the 
responsible  action  to  increase  the  debt  ceihng 
and  not  use  the  threat  of  default  as  a  lever  to 
force  negotiations.  What  are  we,  a  third  world 
country? 

This  having  been  said,  I  do  have  some  res- 
ervations atx)ut  dipping  info  the  civil  service 
retirement  and  disability  fund.  Government  Se- 
curities investment  fund  as  well  as  the  Federal 
Employees  Retirement  System,  despite  Treas- 
ury's assertions  that,  and  i  quote,  "the  bene- 
ficiaries of — these  funds — will  suffer  no  ad- 
verse consequences  whatsoever  from  these 
actions.  There  are  appropriate  questions  to  be 
asked  today  as  well  as  one  regarding  the  So- 
cial Security  trust  fund. 

Although  there  is  precedent  to  take  these 
aCTions.  especially  during  the  Reagan  adminis- 
tration. It  IS  sad  that  Treasury  is  being  forced 
to  invoke  such  extraordinary  remedies  to 
honor  the  existing  obligations  of  the  U.S.  Gov- 
ernment. And  I  will  tell  you  that  these  views 
are  being  voiced  loud  and  clear  by  several 
economic  experts  that  I  truly  respect  and  who 
have  testified  before  the  Financial  Institutions 
Sutjcommittee.  which  I  chair,  particularly 
former  Federal  Reserve  Chairman  Paul 
Volcker.  current  Federal  Reserve  Chairman 
Alan  Greenspan  and  Robert  Hormats,  the 
former  Assistant  Secretary  of  State  for  Eco- 
nomic Affairs  in  the  Reagan  administration 
and  current  vice  chairman  of  Goldman  Sachs. 

Mr  SOLOMON.  Mr.  Speaker,  I  nse  in 
strong  support  of  H  R.  2621.  the  Trust  Fund 
Protection  Act  and  commend  the  chairman  of 
the  Ways  and  Means  Committee  tor  his  and 
the  committees  persistence  in  their  patrolling 
of  the  financing  schemes  of  this  administra- 
tion. 

Let's  be  clear  about  what  we  are  talking 
about.  The  United  States  ran  up  against  the 
statutorily  established  debt  limit  m  Novem- 
ber— in  layman's  terms,  we  run  out  of  money 
to  borrow  on  our  credit  line.  At  the  time  the 
administration  claimed  that  not  giving  this 
Congress  more  credit  would  result  in  a  disas- 
trous financial  collapse  in  the  markets. 

As  preoicted  by  many  of  those  private  citi- 
zens who  actually  spend  their  day-to-day  time 
in  the  business  of  monitoring  the  securities 
and  bonds  markets,  the  market  did  not  re- 
spond negatively.  In  fact  the  bond  market 
soared  to  record  heights  anticipating  that  the 
Federal  Government  would  actually  reach  a 
balanced  budget  agreement  for  the  first  time 
in  over  26  years 

By  not  increasing  the  debt  limit,  it  was 
hoped  by  Members  of  both  parties  who 
strongly   support   balancing   the   budget,   that 


this  perceived  dilemma  would  help  tc  get  the 
administration  to  the  barganmg  table 

This  was  not  a  game  of  Russian  roulette  or 
political  gamesmanship  as  some  have 
claimed.  In  fact,  this  was  another  demonstra- 
tion of  how  strongly  the  new  maiority  in  this 
Congress  holds  its  principled  position  of  bal- 
ancing the  budget.  We  are  morally  obligated 
as  well  as  politically  obligated  as  the  holders 
of  the  purse  to  bring  aooLt  the  goal  of  a  bal- 
anced budget. 

However,  those  m  the  Clinton  administration 
continue  their  waffling  over  their  position  on 
the  balanced  budget,  indeed  their  inconsist- 
ency in  action  on  this  point  is  one  of  the  rea- 
sons we  are  here  today. 

The  day  after  the  debt  limit  was  reached 
and  the  Clinton  administration  ran  out  of 
money  to  spend  on  its  pet  projects,  the  Treas- 
ury Secretary  defied  all  political  and  economic 
logic  by  dipping  into  the  social  security,  mili- 
tary retirement,  and  civil  service  trust  tunas  lor 
a  little  more  spending  money.  I  am  amazed 
that  some  Members  on  the  other  side  of  the 
aisle  have  actually  come  to  the  floor  this 
morning  claiming  that  there  was  nothing  wrong 
with  this  practice.  I  strongly  disagree  anc 
would  contend  that  it  amounts  to  parents  dio- 
ping  into  their  children's  college  tuition  savings 
account  to  go  to  the  movies  over  the  week- 
end. Yes.  there  may  be  money  available  but 
no  that  money  is  going  to  have  to  be  paid 
back  with  interest  and  yes  that  is  an  end-run 
around  the  debt  limit. 

This  bill  before  us  loaav  would  stoo  these 
end-run  shenanigans,  it  would  put  the  man- 
agement of  the  Nation's  securities  back  on  top 
of  the  table,  out  in  front  so  that  everyone  can 
see.  It  would  outlaw  this  despicable  attempt  at 
defying  the  will  of  the  branch  of  Government — 
Congress — tasked  by  the  Founding  Fathers 
with  the  responsibility  for  controlling  the  Na- 
tion's purse. 

H.R.  2126  would  preven-  the  Treasury  Sec- 
retary from  pulling  money  out  of  the  Social  Se- 
curity trust  funds,  the  civii  service  retirement 
fund,  the  military  retirement  fund,  the  unem- 
ployment trust  fund,  the  railroad  retirement 
fund,  the  black  lung  disability  trust  fund,  and 
the  defense  education  and  post-Vietnam-era 
veterans  education  trust  fund  Each  of  these 
are  targeted  with  tax  dollars  for  specific  pur- 
poses and  should  remain  intact  so  that  the 
Government  can  stand  behind  its  obligations. 

In  closing,  Mr  Speaker,  I  would  only  ob- 
serve that  from  all  the  squawking  and  carrying 
on  in  Washington  over  the  pains  of  balancing 
the  budget  some  may  get  the  impression  that 
the  Democrat  party  never  heard  all  the 
squawking  back  home  on  mam  street  Amenca 
over  the  past  25  years  when  th's  Congress  re- 
fused to  balance  the  budget. 

Well  my  friends,  its  time  to  put  up  or  shut 
up  and  Republicans  were  the  first  one's  to  put 
up  a  balanced  budget  and  the  American  peo- 
ple have  put  up  with  Democrat  pohtical.  fiscal 
and  immoral  shenanigans  with  the  people's 
money  long  enough 

Support  the  bill  and  balance  the  budget. 

Mr.  WATTS  of  Oklahoma.  Mr  Speaker,  arti- 
cle I.  section  8  of  the  Constitution  clearly 
states  that  it  is  the  Congress  who  has  the 
power  "to  borrow  money  on  the  credit  of  the 
United  States, "  not  the  President  or  the  exec- 
utive branch.  The  problem  that  continues  to 


trigger  increases  m  the  debt  limit  is  the  failure 
to  balance  the  Federal  budget  Balancing  the 
buoget  is  the  first  step  m  paying  oft  the  ever- 
mounting  debts  that  have  accumulated  lor  fu- 
ture generations 

Passing  the  Balanced  Budget  Act  of  1995 
could  be  the  best  gift  we  ever  give  our  chil- 
dren but  this  cannot  be  done  without  the 
President's  help  We  oflerea  the  President  a 
balanced  buoget  which  inciuoec  a  raisec  oebt 
ceiling  but  the  President  vetoed  i: 

Instead  oi  negotiating  a  balanced  budget 
plan,  the  President  permittee  the  Treastjrv  to 
raid  two  Feaerai  trust  tunos — taking  a  totai  of 
S61.3  billion  from  the  Civil  Service  Retirement 
and  Disability  Fund  and  the  Feoerai  Employ- 
ees Thrift  Savings  Fund  [G-tund].  By  shitting 
these  funos.  the  President  bought  more  time 
to  allow  the  Government  to  skirt  the  oebt  limit 
and  avoid  a  defaurt. 

While  no  one  wants  a  default,  disinvesting 
retirement  funds  to  tree  up  room  unoer  the 
debt  ceiling  circumvents  the  debt  limit  as  well 
as  Congress'  role  in  authonzmg  federal  bor- 
rowing. Moreover  it  allows  the  aammistration 
to  avoid  having  to  change  its  spending  hab- 
its— a  change  which  the  American  oeopie 
have  aemanaed 

The  administration  says  that  those  funas  will 
be  repaid  with  interest  but  that  interest  is 
going  to  have  to  come  from  somewhere 
Every  OoHar  the  administration  removes  from 
the  trust  funas  can  then  be  spent  by  issuing 
new  debt  to  the  public.  Agam.  we  are  left  with 
another  Government  bill  with  more  interest 
payments  at  taxpayers  expense. 

To  better  envision  the  significance  of  the 
debt  limit  ana  balancing  the  buoget,  i  like  to 
use  the  analogy  of  a  credit  care  limit.  When 
one  has  spent  one's  maximum  spending  credit 
limit,  one  cannot  Keep  on  spending.  Instead, 
one  must  take  steps  to  balance  his  or  her 
budget  so  that  the  output  ooes  not  exceed  the 
input.  In  other  words  they  must  change  their 
spending  habits. 

Living  within  ones  means  is  the  financial  re- 
ality that  individual  Amencans  confront  every- 
day. People  cannot  simply  keep  calling  the 
credit  card  company  asking  it  to  raise  their 
credit  limit.  That  is  essentially  what  the  admin- 
istration wants  this  Congress  to  do  It  wants 
Congress  to  raise  its  credit  limit  or  the  debt 
ceiling  without  any  strategy  for  paying  off  tts 
debt. 

Balancing  the  budget  is  a  step  in  the  nght 
direction;  it  diminishes  the  continuing  need  for 
having  the  debt  or  borrowing  level  raised.  The 
Federal  debt  or  credit  card  bill  is  now  atx)ut  S6 
trillion,  ana  that  does  not  include  the  interest. 
The  fiscal  year  1996  budget  estimates  that  the 
U.S.  Government  will  spend  about  S256  billion 
in  1996.  or  about  16  percent  of  the  budget. 
just  to  pay  the  interest  on  this  debt. 

H.R.  2621  IS  a  bill  to  enforce  the  public  oebt 
limit  and  to  protect  the  Social  Securrty  and 
other  Federal  trust  funds.  It  ends  the  oebt-ceil- 
ing  smoke  and  mirrors.  With  the  S2i  billion  in 
the  G-fund.  S365  billion  in  the  Social  Security 
Retirement  Fund.  Sl43  billion  m  the  Medicare 
Trust  Fund,  and  S483  billion  in  the  Social  Se- 
curity Trust  Fund,  there  is  money  for  the  ad- 
ministration to  Oismvest  and  build  up  more  and 
more  debt  with  more  and  more  interest  pay- 
ments thereby  sidestepping  the  Constitution. 
This  bill  ensures  what  the  Constitution  says 
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aDout  the  authority  to  issue  deot — Congress  is 
vested  with  the  "Power  To  borrow  Money 

on  '.r\e  Credit  of  'he  United  States." 

The  reason  we  are  having  this  current  con- 
frontation in  Washington  is  not  simply  over 
how  the  Government  keeps  its  Dooks.  or  when 
we  reach  a  balanced  budget.  The  true  con- 
frontation IS  changing  the  way  Government 
ooera'es.  We  are  m  the  midst  of  a  revolution 
as  dramatic  as  Franklin  Roosevelt's  New  Deal 
and  Its  expansion  o*  Government  into  every 
aspect  of  our  lives  The  question  is  whether 
we  will  have  more  Governmental  control  Over 
our  lives,  higher  taxes,  more  tX)rrowing.  and 
more  interes'  payments  or  whether  we  will  go 
back  to  what  made  'his  country  great — a  fru- 
gal Government  and  individual  resDonsiDility.  I 
agree  with  the  views  Thomas  Jefferson  ex- 
pressed in  his  letter  to  Elbndge  Gerry  nearly 
200  years  ago — "I  am  for  a  government  rigor- 
ously (rugai  and  simple,  applying  all  the  pos- 
sible savings  of  the  oubhc  revenue  to  the  dis- 
charge of  the  national  debt,  and  not  <or  a  mul- 
tiplication of  officers  and  salaries  merely  to 
make  partisans,  ana  tor  increasing,  by  every 
device,  the  puoiic  ceot,  on  the  principle  of  its 
being  a  pupiic  piessing." 

H  B  2621  not  only  protects  our  retirement 
funds  'rom  senseless  and  expensive  manipu- 
lation. It  sends  'he  President  a  clear  message 
that  the  American  public  and  this  Congress  is 
serious  about  oaiancmg  the  budget 

Mr.  STARK.  Mr.  Speaker,  if  enacted,  this  bill 
would  cause  the  immediate  default  of  the  Unit- 
ed States. 

instead  of  protecting  Sooal  Secunty  pay- 
ments, It  would  delay  January's  benefit 
Checks.  January  s  Sociai  Security  checks 
could  not  be  paid  un;ii  enough  tax  revenues 
came  m  to  pay  an  pervious  unpaid  Govern- 
ment checks  which  we  defaulted  on  in  Decem- 
ber upon  enactment  of  this  bill  For  the  Na- 
tion's lower  income  seniors  and  disabled.  Jan- 
uary would  De  a  cold  and  fnghtenmg  month. 

If  we  have  immediate  default,  people  who 
seek  to  cash  their  savings  Donds  will  oe  told 
to  wait  Fan  les  that  have  Dought  savings 
bonds — as  we  hnve  begged  them  to  do — to 
save  for  JanuTy  college  tuitions  would  be  in 
limbo 

Why''  Because  the  Republicans  are  insist- 
ing on  a  budget  bill  that  includes  massive  tax 
breaks  for  the  ver/  upper  income. 

Retroactive  capital  gams  preaks  will  provide 
billions  to  the  ver/  wealthiest  m  our  society, 
while  we  create  delays  and  uncertainty  lor 
those  dependent  on  retirement  checks. 

The  wealthiest  1  percent  will  get  an  average 
S90.000  m  es'ate  tax  relief— while  millions  will 
be  told  that  we  can't  cash  their  savings  bonds 
on  Social  Secunty  checks. 

The  top  1  percent  of  families,  whose  income 
averages  S651.274.  will  receive  S8,23l  in  tax 
breaks  in  the  year  2002  under  'heir  tax  bill — 
but  the  Republican  maionty  will  default  on  this 
winter's  earned  income  tax  credits 

Default  would  oe  a  stain  on  this  Nation's 
220  year  financial  history.  The  Republican 
budget  priorities — making  the  rich  richer  and 
the  poor  poorer— are  a  stam  on  our  Nation's 
moral  history. 

Please  defeat  this  terribly  disruptive  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
INGUS  of  South  Carolina.).  Pursuant  to 
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House  Resolution  293,  the  previous 
question  Is  ordered  on  the  bill  as 
amended. 

The  question  is  on  the  engrrossment 
and  third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

.MOTION  TO  RECOMMIT  OFFERED  BY  .MR.  GIBBONS 

Mr.  GIBBONS.  I  offer  a  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GIBBONS.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr  Gibbons  moves  to  recommit  the  bill 
H.R.  2621  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing amendment: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following- 

SECTION     1.    CONTCVUATION    OF    REDEMPTION 
AND  I>fVT:STME.VT  POLICIES. 

la)  Social  SEcuRm-  trust  Funds.— The 
Secretary  of  the  Treasury- 

(li  may  use  the  social  security  trust  funds 
only  for  purposes  of  paying  soclal  security 
benefits  as  he  did  In  December  1995  when  he 
followed  the  normal  redemption  and  Invest- 
ment policies  used  to  pay  social  security 
benefits  by  redeeming— 

(A)  on  December  1.  1995.  J16.8  billion  In  se- 
curities to  pay  direct-deposit  soclal  security 
benefits,  and 

(B)  on  December  6  and  7.  1995.  $9.4  billion  to 
pay  social  security  benefits  paid  by  check, 
and 

i2)  shall  continue  the  Investment  policies 
that  he  has  followed  since  the  debt  celling 
crisis  began  In  November  1995  by  continuing 
to  Invest  social  security  receipts  in  the  so- 
clal security  trust  funds  following  his  nor- 
mal procedures. 

(bi  Civil  Service  Retirement  Funds.— As 
required  by  subsections  (J),  (k).  and  (1)  of  sec- 
tion 8348  of  title  5,  United  States  Code,  and 
subsections  (g)  and  (h»  of  section  8438  of  such 
title,  the  Secretary  of  the  Treasury  may  uti- 
lize the  civil  service  retirement  funds  to 
avoid  Government  default  in  times  of  a 
forced  debt  celling  crisis,  and  shall  restore 
those  funds  fully.  Including  Interest,  as  re- 
quired by  those  subsections. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  Gibbons]  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  GIBBONS.  Mr.  Speaker.  I  think 
everybody  realizes  we  got  a  charade 
going  on  down  here  today,  and  this  mo- 
tion to  recommit  just  says  what  should 
be  done  and  what  the  current  law  is  on 
this,  and  it  pays  tribute  to  the  Sec- 
retary' of  the  Treasury  for  having  fol- 
lowed faithfully  the  laws  that  the  Con- 
gress has  provided  for  him  in  this  debt 
management  procedure  that  is  going 
through  with  it.  The  Secretary  of  the 
Treasury  is  a  very  honest,  responsible, 
and  honorable  man.  and  he  has  used 
the  law.  as  we  have  provided  for  him  to 
do.  in  the  circumstances  that  he  found 
himself  in. 

Mr.  Speaker,  this  is  just  an  attempt 
by  the  gentleman  from  Georgia  [Mr. 


Gingrich]  and  company,  the  Speaker 
and  company,  to  force  the  President 
and  the  Congress  to  do  something  that 
they  have  not  got  the  political  author- 
ity to  do:  to  make  a  bad  deal. 

E%'erybody  knows  that  this  balanced 
budget  that  we  hear  so  much  about  is 
being  balanced  on  the  backs  of  the  chil- 
dren of  the  United  States,  of  the  sick, 
of  the  poor,  of  the  aged,  and  that  is  not 
the  proper  way  to  do  it.  We  need  to  bal- 
ance the  budget,  but  we  do  not  need  to 
pick  out  the  victims  as  our  Republican 
friends  have. 

No  amount  of  talk  here,  no  amount 
of  obfuscation  on  this  floor,  can  dis- 
guise the  fact  that,  while  a  balanced 
budget  is  desirable,  the  manner  in 
which  It  is  being  balanced  Is  just  not 
the  American  way  to  do  it.  We  have  al- 
ways been  mindful  of  the  needs  of  oth- 
ers, we  have  always  realized  that  some 
people  are  not  born  in  life  as  fortunate 
as  others,  and  we  have  tried  to  com- 
pensate that  and  make  sure  that  Amer- 
ica is  not  only  brave,  and  honest,  and 
true,  but  Is  humane,  and  I  regret  that 
the  Republican  leadership  has  put  this 
Congress  in  a  position  of  trying  to  do 
something  that  It  should  not  naturally 
do. 

The  President  is  not  going  to  be 
blackmailed  by  this  kind  of  shenani- 
gans. No  President  in  his  right  mind 
would  ever  sign  this  bill,  it  will  prob- 
ably never  get  out  of  the  other  body, 
and  we  have  wasted  another  couple  of 
hours  here  talking  about  it. 

But  who  knows?  We  may  have  done 
something  worse  had  we  not  been  on 
this  matter  for  so  long. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SHAW.  Mr.  Speaker.  I  rise  in  op- 
position to  the  motion  to  recommit  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Shaw]  Is  rec- 
ognized for  5  minutes. 

Mr.  SHAW.  Mr.  Speaker,  a  motion  to 
recommit  simply  legitimizes  what  is 
going  on  now.  Let  me  read  for  my  col- 
leagues a  provision,  and  I.  as  a  lawyer, 
have  never  read  this  in  the  law.  any- 
thing that  is  drafted  such  as  this.  It 
says: 

The  Treasury  shall  continue  the  Invest- 
ment policy  that  he  has  followed  since  the 
debt-celling  crisis  began  In  November  of  1995 
by  continuing  to  Invest  Soclal  Security  re- 
ceipts In  the  Soclal  Security  trust  fund  fol- 
lowing his  normal  procedures. 

Now  can  my  colleagues  imagine  try- 
ing to  unravel  that  15-20  years  from 
now,  about  going  back  and  seeing  what 
one  Secretary  of  the  Treasury  was 
doing.  It  personalizes  the  existing 
Treasurer  into  law.  I  have  never  seen 
that  happen  before. 

Then  I  would  say  particularly  to  my 
friends  from  Maryland  and  from  Vir- 
ginia this  is  something  they  should 
look  at  very,  very  cautiously.  We  have 
continued  to  see,  and  these  particular 


Members,  as  well  as  the  Delegate  from 
the  District  of  Columbia,  come  to  this 
floor  and  protect  Federal  employees. 
Federal  employees  should  be  offended 
by  this  motion  to  recommit  because  it 
simply  says  that  the  Federal  retire- 
ment fund  now  becomes  a  piggy  bank 
that  the  Treasurer  can  dip  into  as  he 
sees  fit. 

Do  not  take  my  word  for  it.  Read 
page  2  of  the  bill  which  says  the  civil 
service  retirement  fund,  and  it  just 
goes  a  very  short  paragraph,  and  there 
is  no  way  that  these  Members,  or  any 
of  us  that  are  concerned  about  Federal 
retirees,  that  we  could  possibly  vote 
for  this  motion  to  recommit. 

Mr.  Speaker.  I  yield  such  time  as  he 
ma.v  consume  to  the  gentleman  from 
Alabama  [Mr.  Bachus]. 

Mr  BACHUS.  I  thank  the  gentleman 
from  Florida  for  yielding. 

Mr.  Speaker,  this  motion  to  recom- 
mit ought  to  take  our  colleagues' 
breath  away.  It  is  an  incredible  pro- 
posal. First  of  all,  it  attacks  Social  Se- 
curity. While  claiming  to  protect  So- 
cial Security,  it,  in  fact,  condones  the 
status  quo  which  threatens  Social  Se- 
curity. 

Every  day  in  America.  Mr.  Speaker, 
we  pay  Social  Security,  and  it  comes  to 
the  Treasury,  not  to  the  Social  Secu- 
rity fund,  and  then  the  Secretary  fund, 
and  then  the  Secretary  of  the  Treasury 
forwards  it  on.  He  could  conceivably 
keep  it  overnight,  and  then  invest  it  in 
the  Social  Security  fund.  What  if  he  is 
up  against  the  cap?  Could  he  keep  it  a 
few  days  or  a  week?  Could  he  keep  it  a 
month  to  pay  beneficiaries  and  not  in- 
vest if  Could  he  underinvest  it?  In  the 
1980's  the  Secretary  of  the  Treasury  ac- 
tually disinvested  funds  in  the  Social 
Security  account,  and  he  can  legally  do 
so  again.  This  motion  to  recommit 
does  not  address  those  vulnerabilities. 

Mr.  Speaker,  we  are  right  now  rely- 
ing on  President  Clinton  saying.  "I'm 
not  going  to  dislnvest  or  underinvest 
the  Social  Security  fund.  Trust  me." 
Secretary  Rubin  says  the  same  thing. 
Yesterday,  before  our  committee  he 
said  in  effect.  "You  can  count  on  the 
President.  He's  given  you  his  word.  He 
won't  mess  with  the  Social  Security 
fund."  In  other  words.  "You  can  trust 
the  President.  We  won't  go  after  Social 
Security." 

What  do  all  these  promises  tell  us?  It 
tells  us  that  we  are  relying  on  just 
that:  promises.  "Trust  me.  "  We  don't 
need  to  rely  on  promises.  The  Amer- 
ican people  don't  need  to  rely  on  politi- 
cal promises  to  protect  Social  Secu- 
rity. Instead  what  we  need  is  legisla- 
tion which  says.  "No,  it  is  a  trust  fund. 
It  ought  to  go  into  the  fund,  and  it 
ought  to  stay  in  the  fund,  and  the  fund 
should  be  fully  invested.  "  That's  what 
we  need.  Not  promises  and  assurances 
but  a  legal  requirement  and  that's 
what  this  legislation  gives  us.  On  the 
other  hand,  this  motion  to  recommit 
gives  us  no  legal  safeguard,  only  assur- 


ance that  the  President  and  the  sec- 
retary's current  policies  and  promises 
to  protect  Social  Security  will  be  con- 
tinued. 

I  cannot  believe  that  my  colleagues 
would  present  this  motion  to  recoinmit 
as  an  attempt  to  protect  Social  Secu- 
rity, and  ask  that  this  legislation  be 
recommitted  to  protect  Social  Secu- 
rity. What  is  even  more  astonishing  is 
what  they  have  actually  put  in  writing 
in  this  motion  to  recommit.  The?  actu- 
ally have  written  in  words  in  this  mo- 
tion to  recommit  that  they  are  going 
to  allow  the  Secretary  of  Treasury  to 
continue  his  current  policies.  Policies 
which  have  led  him  to  disinvest  more 
than  539  billion  of  the  Civil  Service  Re- 
tirement Fund.  Policies  which  have  al- 
lowed him  not  to  reinvest  the  entire 
$21.5  billion  voluntary  pension  fund. 
Policies  which  Wall  Street  Journal 
yesterday  reported  will  allow  him— and 
he  actually  proposes  to — delay  the  pay- 
ment of  514.5  billion  in  interest  due  the 
Civil  Service  Retirement  Fund.  Poli- 
cies have  allowed  and  will  allow  the 
Secretary  of  Treasury  to  substitute 
lOU's  for  interest-bearing  treasury  se- 
curities. That  is  incredible.  Not  only 
that,  this  motion  to  recommit  actually 
puts  the  stamp  of  approval  on  all  these 
activities.  It  says  that  the  Secretary  of 
Treasury  can  continue  to  use  Civil 
Service  Retirement  funds  to  pay  the 
obligations  of  government.  It  is  right 
here  in  the  motion  to  recommit.  The 
motion  actually  has  the  courage  to  say 
that. 

By  Inference,  this  motion  to  recom- 
mit says  something  else.  While  claim- 
ing to  protect  Social  Security,  not 
doing  so.  It  also  says  in  effect,  that 
with  the  other  trust  funds.  We  are 
going  at  them  full-speed.  We  are  going 
to  let  the  Secretary  of  Treasury  "have 
at  them"  with  no  protection  whatso- 
ever for  the  other  trust  funds.  We  are 
going  to  let  him  continue  to  take 
money  out  of  the  Civil  Service  trust 
funds  and  substitute  lOU's. 

No  protection  for  the  other  trust 
funds.  Have  at  them,  as  for  the  Wall 
Street  Journal  article  saying  he  is  not 
going  to  pay  interest  due  to  the  Civil 
Service  Retirement  fund  at  year-end. 
this  motion  to  recommit  says.  "Fine. 
That's  okay.  We  are  going  to  continue 
to  let  you  keep  not  paying  interest.  " 
I've  heard  reports  that  the  Treasury 
has  looked  at  the  Postal  fund  as  a 
source  of  addressing  the  debt  ceiling. 
This  motion  to  recommit  says.  "Have 
at  the  Postal  fund."  How  about  the 
Bank  Insurance  fund?  Ai-e  they  looking 
at  that  fund?  Little  old  ladies  CD's 
down  at  the  bank.  They  think  they  are 
federally  insured.  They  trust  there  is  a 
federal  insurance  backed  up  by  a  trust 
fund  that  will  make  any  losses  good. 
What  do  we  say  about  the  Bank  Insur- 
ance fund  if  Treasury  decides  to  go 
after  it?  This  motion  to  recommit  says. 
"Go  to  it.  Have  at  it." 

Mr.  Speaker,  this  legislation  says  a 
trust  fund  is  just  that.  The  people  that 


deposit  their  money  in  the  fund  trust 
you  not  to  take  it  out.  They  make  pay- 
ments to  that  fund  and  they  trust  you 
to  put  it  in.  That's  the  "trust."  Sec- 
ond, it  is  a  fund,  not  an  lOU.  A  trust 
fund.  This  motion  to  recommit  says 
this  about  the  trust  fund.  "No  trust 
and  no  funds.  "  And  for  all  this  under- 
investment, raids,  lOU's.  accounting 
entries  and  gimmicks,  keep  on  keeping 
on.  This  motion  to  recommit  puts  a  big 
seal  of  approval  on  all  this  chicanery. 
Vote  against  this  motion  to  recommit 
and  for  the  underbnng  legislation. 
Vote  for  trust  funds  which  have  both 
trust  and  funds 

Mr  SHAW  Mr.  Speaker,  in  closing  I 
would  say  to  all  of  my  colleagues  on 
both  sides  of  the  aisle  let  us  not  dele- 
gate our  authority  given  to  us  by  the 
Constitution  to  this  administration  or 
to  future  administrations.  Vote  no  on 
the  motion  to  recommit  and  yes  on  the 
bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  'pro  tempore.  Evi- 
dently, a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   190.    nays 
229.  not  voting  13.  as  follows: 
[Roll  No.  861] 
YEAS— 190 


Abercromble 

Clay 

Doyle 

.Ackerman 

Cla>-ton 

Durbm 

.Andrews 

Clement 

Edwards 

Baesler 

ClyboTD 

En^el 

Baldaccl 

Coleman 

Eshoo 

Bare  la 

Collins  (ID 

Evans 

Barrett  iWIi 

Collins  1  Mil 

Fan- 

Becerra 

Gondii 

Fattah 

BcUensoD 

Conyers 

Fazio 

Bentsen 

Costello 

Fields  ILA) 

Berman 

Coyne 

Fllner 

Bertll 

Cramer 

Flake 

Bishop 

Danner 

FoglletU 

Bonlor 

de  la  Garza 

Ford 

Borskt 

DeFazlo 

Frank  (MA) 

Brewster 

DeLauro 

Frost 

Browder 

DeUoms 

Purse 

Brown  iCA) 

Deutsch 

GeJdensoQ 

Brown  iFL) 

Dicks 

Gephardt 

Brown  lOHl 

Dingell 

Oren 

Bryant  iTX) 

Dixon 

Gibbons 

Cardln 

Dogjett 

Gonzalez 

Chapman 

Dooley 

Cordon 
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Gr-»-n 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hajnllton 

Hastings  iFL) 

Hefner 

HllUird 

Hlnchey 

Holden 

Hoyer 

Jackson- Le« 

(TX) 
Jacobs 
Jefferson 
Jolmson  (SDi 
Johnson.  E.B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  i  RJ  i 
Kennelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
Lantos 
Levtn 
Lewis  (GA) 
Lincoln 
Llplnskl 
Lofgren 
Lowey 
Luther 
Maloney 
Man  ton 
Markey 
Martinez 
Mascara 
Matsul 


AlUrd 

Archer 

Armey 
Bachus 
Baker  I CA) 
Baker (LA) 
Ballenger 
Bin- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bate  man 
Bereuter 
Bilbray 
BlUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brown  back 
Bryant  <TN) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady- 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrj-sler 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Coo  ley 
Cox 
Crane 
Crape 
Cremeans 
Cubln 

Cunningham 
Davis 


McCarthy 

McDermott 

McHale 

McNuIty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomerj- 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne (NJi 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-Allartl 

Rush 


NAYS 
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Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Goodlalte 

GoodUng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 
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ber  14,  199 

Sabo 

Neumann 

Salmon 

Taylor  (NO 

Franks  (CT) 

Latham 

Rohrabacher 

Sanders 

Ney 

Sanford 

Thomas 

Franks  (NJ) 

LaTourette 

Roth 

Sawyer 

Norwood 

Sax  ton 

Thoraberry 

Frellnghuysen 

Laughlln 

Royce 

Schroeder 

Nussle 

Scarborough 

Tiahrt 

Frlsa 

Lazio 

Salmon 

Schumer 

Oxley 

Schaefer 

Torklldsen 

Funderburk 

Leach 

Sanford 

Scott 

Packard 

Schlff 

Traflcant 

Gallegly 

Lewis  (KY) 

Saxton 

Serrano 

Parker 

Seastrand 

Upton 

Ganske 

Llghtfoot 

Scarborough 

Sislsky 

Pajton 

Sensenbrenner 

Vucanovlch 

Gekas 

Llnder 

Schaefer 

Skaggs 

Petri 

Shad egg 

Walker 

Gllchrest 

Livingston 

Schlff 

Skelton 

Pombo 

Shaw 

Walsh 

Olllmor 

LoBlondo 

Seastrand 

Slaughter 

Porter 

Shays 

Wamp 

Oilman 

Longley 

Sensenbrenner 

Spratt 

Portman 

Shuster 

Watts  (OK) 

Goodlatte 

Lucas 

Shadegg 

Stark 

Pryce 

Skeen 

Weldon(FL) 

GoodUng 

Manzullo 

Shaw 

Stenholm 

Quillen 

Smith  (Ml) 

Weldon(PA) 

Goss 

Martini 

Shays 

Stokes 

Quinn 

Smith  (NJ) 

Weller 

Graham 

.McCollum 

Shuster 

Studds 

Smith  (TX) 

White 

Greenwood 

McCrery 

Skeen 

Stupak 

Rams  tad 

Smith  (WA) 

WTiltneld 

Gunderson 

McDade 

Smith  (MI) 

Tanner 

Regula 

Solomon 

Wicker 

Gutknecht 

McHugh 

Smith  (NJ) 

Taylor  (MS) 

Rlggs 

Souder 

Wolf 

HalKTX) 

Mcintosh 

Smith  (TX) 

Tejeda 

Roberts 

Steams 

Young  (AK) 

Hancock 

McKeon 

Smith  (WA) 

Thompson 

Roemer 

Stockman 

Young  (FL) 

Hastert 

Metcalf 

Solomon 

Thornton 

Rogers 

Stump 

ZellfT 

Hastings  (WA) 

Meyers 

Souder 

Thurman 

Rohrabacher 

Talent 

Zlmmer 

Hayes 

Mica 

Spence 

Torres 

Roth 

Tate 

Hayworth 

Miller  (FL) 

Steams 

TorrlcelU 

Royce 

Tauzin 

Heney 

Mollnarl 

Stockman 

Towns 

Helneman 

.Montgomery 

Stump 

Velazquez 

NOT  VOTING— 13 

Herger 

.Moorhead 

Talent 

Vento 

Boucher 

.McKlnney 

Tucker 

Hllleary 

Morella 

Tate 

Vlsclosky 

Emerson 

Mfume 

Waldholtz 

Hobson 

Myers 

Tauzin 

Volkmer 

Hansen 

Owens 

Wilson 

Hoekstra 

Myrlck 

Taylor  (MS) 

Ward 

Harman 

Ros-Lehtlnen 

Hoke 

Nethercutt 

Taylor  (NC) 

Waters 

Mclnnls 

Spence 

Holden 

Neumann 

Thomberry 

Watt  1  NO 

Horn 

Ney 

Tiahrt 

Waxman 

Hostettler 

Norwood 

Torklldsen 

Williams 
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Houghton 

Nussle 

Traflcant 

Wise 
Woolsey 

Messrs. 

MANZULLO. 

CHRISTEN- 

Hunter 
Hutchinson 

Oxley 
Packard 

Upton 
Vucanovlch 

Wyden 

SE:N,  and  ROEMER  changed  their  vote 

Hyde 

Parker 

Walker 

Wynn 

from  -yea' 

to  "nay." 

Inglls 

Paxon 

Walsh 

Yates 

Messrs.  KLECZKA.  VENTO.  HALL  of 

Is  took 

Peterson  (MN) 

Wamp 

Texas,    and    LaFALCE    changed    their 

Johnson  (CT) 
Johnson  (SD) 

Petri 
Pombo 

Watts  ( OK  i 
Weldon  (FL) 

vote  from  • 

nay    to  "yea. 

Johnson.  Sam 

Porter 

Weldon  (PA) 

So  the  motion  to  recommit  was 

re- 

Jones 

Portman 

Weller 

Horn 

jected. 

Kaslch 

Pryce 

White 

Hostettler 

Kelly 

Quillen 

Whitfield 

Houghton 

The  result  of  the  vote  wa^  announced 

Kim 

QuInn 

Wicker 

Hunter 

as  above  recorded. 

King 

Wolf 

Hutchinson 

A  motion  to  reconsider 

was  laid 

on 

Kingston 

Ramstad 

Young  (AK) 

Hyde 
Inglls 

the  table. 

Klug 
KnoUenberg 

Regula 
Rires 

Young  (FL) 
Zellff 

Is  took 

The  SPEAKER.   The  question  is 

on 

Kolbe 

Roberts 

Zlmmer 

Johnson  (CT) 

passage  of  the  bill. 

LaHood 

Roemer 

Johnson.  Sam 
Jones 

The    question    was    taken;    and 

the 

Largent 

Rogers 

Kaslch 

Speaker  announced  that 

the  ayes 

ap- 

NOES— 103 

Kelly 
Kim 
King 
Kingston 

peared  to  have  It. 

Ackerman 

Geren 

Obey 

RECORDED  VOTE 

Andrews 

Gibbons 

Olver 

Mr.    GIBBONS.    Mr.    Speaker,    I 

de- 

Baesler 
BaldaccI 

Gonzalez 
Gordon 

Orton 
Pallone 

Klug 

KnoUenberg 
Kolbe 
LaHood 

mand  a  recorded  vote. 

Bare  la 

Hall  (OH) 

Payne  (VA) 

A  recorded  vote  was  ordered. 

Barrett  (WD 

Hamilton 

Peterson  (FL) 

The  vote 

was  taken  by  electronic  de- 

Bellenson 

Hefner 

Pickett 

Largent 
Latham 

I  aTourettp 

vice,  and  there  were — ayes 

235,  noes 

103, 

Bentsen 
Berman 

Hoyer 
Johnston 

Pomeroy 
Poshard 

answered  • 

present"  77,  not  voting 

17, 

Bevlll 

KanjorskI 

Rahall 

Laughlln 

LazlD 
Leach 

as  follows: 

Bonlor 

Kaptur 

Reed 

[Roll  No.  862] 

Borskl 
Brewster 

Kennedy  (MA) 
Kennelly 

Rivers 
Rose 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

AyES-235 

Browder 

Klldee 

Roukema 

AllanJ 
Archer 
Armey 

Bachus 
Baker  (CA) 
Baker  <  LA ) 
Ballenger 
Ban- 
Barrett  (NE) 

Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doggett 

Doollttle 

Brown  (OHi 

Bn-ant  (TX) 

Card  In 

Chapman 

Clement 

Costello 

Cramer 

Danner 

DeLauro 

Kleczka 

Kllnk 

LaFalce 

Levin 

Lincoln 

Lowey 

Luther 

.Maloney 

Manton 

Sabo 

Sawyer 

Schumer 

Sislsky 

Skacgs 

Skelton 

Slaughter 

Spratt 

Stenholm 

.McCollum 
McCrery 

Bartlett 
Barton 

Chabot 
Chambllss 

Doman 
Dreler 

Deutsch 
Dicks 

Markey 
Mascara 

Studds 
Stupak 

.McDade 

Bass 

Chenoweth 

Duncan 

Dlngell 

McCarthy 

Tanner 

McHugh 
Mcintosh 
McKeon 
Metcalf 

Bate  man 
Bereuter 
Bilbray 
BlUrakls 

Chrlstensen 
Chrj-sler 
Cllnger 
Coble 

Dunn 
Ehlers 
Ehrllch 
Ensign 

Dooley 
Doyle 
Durbln 
Edwards 

McHale 

McNulty 

Meehan 

Mlnge 

Thornton 
Thurman 
TorrlcelU 
Vento 

Meyers 
Mica 

.Miller  (FL) 

Bllley 
Blute 
Boehlert 

Cobum 
Collins  (GA) 
Combest 

Everett 

Ewlng 

Fawell 

Eshoo 

Ford 

Frost 

Mollohan 

Moran 

Murtha 

Vlsclosky 

Volkmer 

Wyden 

Mollnarl 

Boehner 

Gondii 

Fields  (TX) 

Oejdenson 

Nadler 

Moorhead 

Bonllla 

Cooley 

Gephardt 

Neal 

MorelU 
Myers 

Bono 
Brownback 

Cox 
Crane 

Foley 
Forbes 

ANStt'ERED  ■  PRESENT"— 77 

Myrlck 

Bryant  (TN) 

Crapo 

Fowler 

Abercromble 

Bishop 

Brown  (FL) 

Nethercutt 

Bunn 

Cremeans 

Fox 

Becerra 

Brown  (CA) 

Clay 
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Clayton 

Hllllard 

Rangel 

Clyburn 

Hlnchey 

Richardson 

Coleman 

Jackson-Lee 

Roybal-Allar( 

Collins  (IL) 

(TX) 

Rush 

Collins  (MI) 

Jacobs 

Sanders 

Conyers 

Jefferson 

Schroeder 

Coyne 

Johnson.  E.  B. 

Scott 

de  la  Garza 

Kennedy  (RI) 

Serrano 

DeFazlo 

Lantos 

Stark 

Dellums 

Lewis  (GA) 

Stokes 

Dixon 

Lofgren 

Tejeda 

Engel 

Martinez 

Thompson 

Evans 

Matsul 

Torres 

Fan- 

McDermott 

Towns 

Fattah 

.Meek 

Velazquez 

Fields  (LA) 

Menendez 

Ward 

FUner 

Miller  (CA) 

Waters 

Flake 

Mink 

Watt  (.NC) 

FogUetta 

Moakley 

Waxman 

Frank  (MA) 

Ortiz 

Williams 

Furse 

Owens 

Wise 

Green 

Pastor 

Woolsey 

Gutierrez 

Payne (NJ) 

Wynn 

Hastings  (FL) 

Pelosl 

Yates 

NOT  VOTING— 17 

Boucher 

Lewis  (CA) 

Ros-Lehtlnen 

Emerson 

Llplnskl 

Thomas 

English 

Mclnnls 

Tucker 

Fazio 

McKlnney 

Waldholtz 

Hansen 

Mfume 

Wilson 

Harman 

Oberstar 

a  1339 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Mclnnls  for.  with  Ms.  Harman  against. 

Mr.  FARR  and  Mr.  COYNE  changed 
their  vote  from  "no"  to  "present." 

So  the  bill  was  passed.  The  result  of 
the  vote  was  announced  as  above  re- 
corded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr   ENGLISH  of  Pennsylvania.  Mr   Speaker, 
on    rollcall    No     862.    tinai    passage    of    H.R. 
2621,  I  was  unavoioably  (3etainea.  Had  I  been 
present.  I  would  have  voted  "aye." 


Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  De- 
cember 14  I  was  unable  to  vote  on  rollcall 
votes  861  and  862  because  I  had  to  attend  a 
special  MetroDade  Commission  meeting  In 
Miami  I  woul(3  nave  voted  "no"  on  rollcall  vote 
No.  861.  a  motion  to  recommit  with  instruc- 
tions H  R.  2621  and  I  would  have  voted  "yes" 
on  rollcall  vote  No.  862,  tina!  passage  on  H.R. 
2621.  a  bill  to  enforce  the  public  debt  limit  and 
to  protect  the  Social  Security  Trust  Fund. 


GENERAL  LEAVE 

Mr.  SH.\W.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  regarding  H.R. 
2621.  which  has  just  passed  this  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


from  the  State  of  Illinois.  Mr.  Jesse  L. 
Jackson,  Jr.,  be  permitted  to  take  the 
oath  of  office  today.  His  certificate  of 
election  has  not  arrived,  but  there  is 
no  contest  and  no  question  has  been 
raised  with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER.  Will  the  Members  of 
the  Illinois  delegation  please  escort  the 
member-elect  to  the  rostrum. 

Mr.  YATES.  Mr,  Speaker,  as  dean  of 
the  Illinois  delegation,  it  is  my  honor. 
my  very  high  honor  and  high  privilege, 
to  present  to  the  Speaker  and  to  the 
House  of  Representatives  a  newly 
elected  Congressman  from  the  State  of 
Illinois.  He  has  taken  the  seat  that  was 
previously  held  by  Mr,  Mel  Reynolds, 

The  gentleman  is  eminently  qualified 
to  enter  upon  this  position.  Mr.  Speak- 
er. He  holds  a  degree  as  a  Baptist  min- 
ister. He  holds  a  degree  as  a  practicing 
lawyer.  He  holds  a  degree  as  a  Master 
of  Business  Administration.  He  has 
spoken  the  length  and  breadth  of  the 
country  in  public  addresses.  He  has  en- 
gaged in  all  kinds  of  political  activi- 
ties, which  is  to  be  expected  when  one 
realize  the  family  which  is  his. 

I  know  that  the  people  of  Chicago, 
the  people  of  his  district,  are  very 
proud  to  have  him  as  their  new  Mem- 
ber of  Congress  from  the  city,  and  it  is 
with  that  that  I  present  him  to  you  for 
swearing  in,  Mr.  Speaker. 

The  SPEAKER.  Let  me  say  to  my 
friend  from  Illinois  that  I  know  the  fa- 
ther well  and  look  forward  very  much 
to  getting  to  know  the  son.  We  are  de- 
lighted, I  think  all  of  us.  to  have  you 
here. 

Mr.  JACKSON  of  Illinois  appeared  at 
the  bar  of  the  House  and  took  the  oath 
of  office,  as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the  Unit- 
ed States  ag-alnst  all  enemies,  forelg-n  and 
domestic;  that  you  will  bear  true  faith  and 
alleg-lance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
Will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to  enter. 
So  help  you  God? 

The  SPEAKER.  Congratulations,  you 
are  now  a  Member  of  the  Congress  of 
the  United  States. 


SWEARING  IN  OF  THE  HONORABLE 
JESSE  L.  JACKSON,  JR  ,  OF  ILLI- 
NOIS AS  A  .ME.MBF.R  OF  THE 
HOUSE 

.Mr,  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 


I  TOO  HAVE  A  DREA.M 

(Mr.  JACKSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JACKSON  of  Dlinois.  Mr,  Speak- 
er and  distinguished  Members  of  the 
House.  I  am  honored  to  be  a  servant  of 
this  body. 

I  want  to  thank  God.  who  has  called 
our  family  to  public  service  and  blessed 
me  with  the  ability  and  the  will  to 
serve.  It  Is  faith  in  God  and  the 
strength  of  my  family  that  made  this 


exalted  position  of  service  possible. 
The  Rainbow  Coalition  gave  me  the  op- 
portunity to  serve  and  grow.  We  must 
expand  the  Rainbow  Spirit  across  the 
land.  We  must  let  a  new  generation 
arise.  I  want  to  thank  and  acknowledge 
my  family— my  wife  Sandi.  my  parents. 
Rev.  and  Mrs.  Jesse  Jackson,  my  sister 
Santita.  my  brother  Jonathan  and  his 
wife  Marilyn.  Yusef.  and  little  Jackie. 
Grandma  and  Grandpa  Brown,  my 
grandmother  Matilda  Burns  and  Helen 
Jackson,  who  could  not  be  present. 

My  ambition  and  my  focus  is  clear.  I 
want  to  do  God's  will,  and  I  believe  it 
to  be  His  will  that  we  lift  the  lot  of  suf- 
fering humanity.  Where  there  are  walls 
that  divide,  we  must  build  bridges  and 
bring  peace  to  a  war  torn  world,  wheth- 
er Bosnia  or  Nigeria. 

I  want  to  honor  the  citizens  of  the 
Second  Congressional  District  of  Illi- 
nois who  entrusted  me  to  represent 
them,  to  make  the  best  case  possible  to 
improve  the  quality  of  life  for  all  of 
them.  For  those  who  voted  for  me.  and 
those  who  did  not.  for  those  who  were 
too  .voung  to  vote,  and  for  those  who've 
given  up  on  the  vote,  because  they  no 
longer  dream  or  believe,  that  change 
will  come. 

I  promised  the  seniors  of  my  district 
that  I  would  fight  to  save  their  Medi- 
care, and  the  youth  of  my  district  to 
save  their  scholarships.  I  promised  to 
fight  for  affordable  housing,  to  uplife 
the  conditions  of  people  in  Altgeld  Gar- 
dens. Ginger  Ridge.  Ford  Heights,  and 
the  many  communities  across  my  dis- 
trict, where  living  conditions  have  not 
changed  in  two  generations.  They  are 
not  lazy,  or  welfare  kings  or  queens, 
they  want  to  work,  but  they  need  the 
opportunity  to  work. 

Last.  I  want  to  be  a  public  servant 
who  is  mostly  known  as  a  freedom 
fighter  of  character  in  the  best  tradi- 
tion of  Jesus  The  Christ.  Martin  Lu- 
ther King.  Jr..  Nelson  Mandela  and  my 
dad.  Jesse  Jackson.  Sr.  Our  character 
Is  measured  by  how  we  treat  the  least 
of  these.  I  will  fight  with  all  of  my 
might  for  a  public  policy  that  will  wipe 
out  malnutrition  and  save  the  mal- 
nourished. A  public  policy  of  full  em- 
plo,vment.  healthcare,  housing,  and  an 
education  safety  net  for  all  of  the 
American  people.  I  want  to  defend  the 
defenseless.  I  want  them  to  dream 
again  and  stop  recycling  nightmares. 
We  must  choose  schools  instead  of  jails 
for  our  future.  Let  the  children  dream. 
Let  the  seniors  dream  again.  Let  them 
hope.  Let  them  believe.  Revive  their 
spirits.  Let  all  of  us  hope. 

I  look  forw-ard  to  learning  from  you 
and  to  working  with  you.  Together,  we 
must  make  the  American  Dream  pos- 
sible for  all  of  America's  people.  Thank 
you. 

[The  following  portion  was  delivered 
in  both  English  and  Spanish.] 

Mr.  Speaker,  in  the  time  I  have  left. 
I  would  like  to  say  that  I  share  a 
dream,  and  I  called  it  "I  Too  Have  a 
Dream:" 
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That  the  southside  will  look  like  the 
northside. 

That  Rainbow  Beach  will  look  like 
North  Avenue  Beach. 

That  the  Dusable  Museixm  will  be 
funded  like  the  Field  Museum. 

That  southside  and  suburban  chil- 
dren will  receive  funding  like  the 
northside  for  parks,  zoos,  restaurants 
and  piers  with  ferris  wheels. 

That  equal  fundiner  for  education  will 
be  a  reality  in  this  generation. 

That  more  county  money  v/ill  be  used 
for  preschool  and  afternoon  school  pro- 
grams than  incarceration  programs. 

It  is  my  hope  that  I  can  look  forward 
to  working  with  Members  of  Congress, 
and  working  with  each  and  every  one 
of  you.  Together,  we  must  make  the 
American  dream  possible  for  all  of 
Americans,  for  America's  people. 

Thank  you,  and  God  bless  you  all. 


n  1345 


DEMOCRATIC  CAUCUS  WELCOMES 
JESSE  JACKSON,  JR. 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
this  morning  on  behalf  of  the  entire 
Democratic  Caucus  to  welcome  the 
newest  Member  of  the  U.S.  House  of 
Representatives.  Jesse  Jackson,  Jr.. 
our  colleague  from  the  Second  Con- 
gressional District  of  Illinois.  At  30 
years  old,  Mr.  Jackson  will  be  one  of 
the  youngest  Members  of  the  104th 
Congress.  But  what  he  lacks  in  age.  he 
more  than  makes  up  in  commitment  to 
justice  and  opportunity  for  the  people 
of  Illinois.  Chicago,  and  all  Americans. 

As  field  director  for  the  National 
Rainbow  Coalition,  he  has  been  on  the 
front  lines  to  fight  for  economic  oppor- 
tunity in  America's  cities  and  basic 
equality  and  justice  everywhere.  When 
he  ran  for  Congress  this  year,  he 
pledged  to  dedicate  himself  to  the  kind 
of  issues  that  are  at  the  heart  of  the 
Democratic  Party  and  America.  Pro- 
tecting Medicare  and  Medicaid,  raising 
the  minimum  wage,  creating  jobs,  and 
fighting  to  heal  the  divisions  that  too 
often  exist  among  races  and  between 
genders  in  our  country. 

I  am  proud  to  serve  with  Jesse  Jack- 
son, Jr.,  and  I  know  that  he  will  do  re- 
markable things  for  the  people  of  his 
district,  bringing  all  of  the  energy,  en- 
thusiasm, and  dedication  to  bear  on 
the  problems  we  face. 

So  I  say  to  the  gentleman  from  Illi- 
nois, welcome  to  the  people's  House, 
and  we  all  look  forward  to  working 
with  you  as  we  together  do  the  people's 
business. 


REPORT  ON   RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    1530, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 
Mr.  SOLOMON,  from  the  Committee 
on  rules,  submitted  a  privileged  report 
(Rept.  No.  104-407)  on  the  resolution  (H. 
Res.     307)     waiving     points     of     order 
against   the   conference   report    to   ac- 
company the  bill  (H.R.  1530)  to  author- 
ize appropriations  for  fiscal  year  1996 
for  military  activities  of  the  Depart- 
ment of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1996, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed 


WELCOME  TO  JESSE  JACKSON,  JR. 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  have  known  our  new  colleague  for 
a  very  long  period  of  time  and  have 
worked  with  his  parents  for  an  ex- 
tremely long  period  of  time.  I  have 
watched  him  grow  up  in  a  very  dis- 
ciplined, loving  household,  one  that 
has  been  in  the  forefront  of  all  of  the 
issues.  I  have  particularly  watched  him 
grow  up  in  an  environment  where  his 
very  loving  family  has  been  one  that 
has  been  led  by  a  freedom  fighter,  his 
father,  the  Rev.  Jesse  Jackson,  and 
who  has  been  under  the  very  loving 
care  of  his  mother.  Mrs.  Jacqueline 
Jackson. 

Clearly  here  is  a  young  man  who 
grew  up  sort  of  in  the  eye  of  a  storm  of 
liberation  and  a  storm  of  good  will  that 
was  trying  to  be  brought  for  our  coun- 
try, and  yet  here  is  a  young  man  who 
is  an  example  of  what  can  happen  to 
young  people. 

Here  is  a  young  man  who  has  never 
had  a  problem  with  drugs,  a  young  man 
who  has  never  had  a  problem  with  the 
law,  a  young  man  who  has  developed 
into  a  fine  human  being,  one  who  has  a 
great  education,  one  who  has  been  a 
person  who  wanted  to  learn  and  to 
grow.  He  epitomizes  what  America  can 
do  and  what  those  of  us  who  are  con- 
cerned about  the  well-being  of  our 
young  people  can  hope  to  expect. 

Let  me  say  this.  It  has  already  been 
discussed  that  he  has  a  number  of  de- 
grees, a  Bachelor's  degree  from  North 
Carolina  A&T  University.  He  has  a 
Master's  from  the  Chicago  Theological 
Seminary.  He  has  a  law  degree  from 
the  University  of  Illinois.  Believe  me, 
he  got  a  mandate  from  the  Second  Con- 
gressional District  of  Illinois,  and  has 
won  two  elections  in  2  weeks,  and  we 
salute  him. 


December  14,  1995 

Ms.  WATERS.  Mr.  Speaker,  I  proudly 
stand  and  join  with  my  colleagues  in 
welcoming  the  newest  Member  to  this 
House,  Jesse  Jackson,  Jr.  I  feel  as  if 
he,  too.  is  my  child.  I  feel  as  if  he  is  my 
son.  I  feel  that  way  because  I  guess  I 
have  known  him,  I  have  watched  him 
grow  up.  I  have  worked  very  closely 
with  his  father  and  his  mother.  They 
are  my  friends. 

When  he  first  indicated  that  he  would 
be  running  for  this  seat,  I  did  every- 
thing that  I  could  to  encourage  him, 
and  I  would  like  to  thank  all  of  my  col- 
leagues in  this  House  who  joined  with 
us  in  a  tremendous  effort  to  raise 
money  and  to  work  in  the  district  to 
ensure  that  Jesse  Jackson.  Jr.,  could 
be  with  us  being  sworn  in  today. 

I  am  so  proud  of  him,  because  he  rep- 
resents everything  that  we  want  our 
children  to  be.  I  am  so  proud  of  him, 
because  oftentlme  there  are  these  neg- 
ative images  of  young  African-Amer- 
ican men  portrayed  in  the  media.  How- 
ever, there  are  many  young  Jesse 
Jackson.  Jr.'s  out  there.  A  lot  of  peo- 
ple do  not  know  about  them.  They  do 
not  understand  that  there  are  children 
who  have  come  from  nurturing  fami- 
lies, with  the  kind  of  support  that 
could  lead  them  here  to  this  House  and 
to  other  things  if  but  given  the  oppor- 
tunity and  the  chance  to  do  that. 

And  so  Jesse  Jackson,  Jr.,  stands 
here  today  as  a  symbol  to  all  of  those 
young  people  out  there  who  believe 
that  they  can  do  it.  that  there  can  be 
support  for  them  realizing  their 
dreams. 

I  am  proud  that  he  is  here.  I  look  for- 
ward to  the  leadership  that  he  is  going 
to  provide,  not  only  in  this  House  but 
throughout  this  Nation. 

Let  me  just  say  this  to  my  col- 
leagues. Jesse  Jackson.  Jr..  will  usher 
in  a  new  generation  of  leadership  in 
this  country  to  deal  with  the  problems 
that  confront  us  all.  So  I  want  you  to 
look  at  him  today  and  look  at  him  in 
a  new  and  different  way.  I  want  you  to 
understand  what  he  symbolizes  and 
what  he  is  going  to  mean,  not  only  to 
this  House  but  to  all  of  America. 

I  welcome  you,  Jesse  Jackson,  Jr.  I 
look  forward  to  working  with  you,  and 
let  the  message  go  forward  to  the 
young  people  out  there,  that  they  have 
got  someone  now  who  is  going  to  reach 
out  to  them,  bring  them  into  these  new 
possibilities  and  show  America  the  way 
in  which  it  should  be  going. 


December  14,  1995 
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JACKSON  USHER.-^  IN  NEW  ERA  OF 
LEADERSHIP 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 


WELCOME  TO  JESSE  JACKSON,  JR. 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  rise  to  welcome  to  the  House  our 
newest  Member  and  my  long-time 
friend  Jesse  Jackson.  Jr.  I  first  met 
Jesse  during  his  father's  1984  presi- 
dential   campaign.    During    that    time 


Jesse  and  I  had  the  opportunity  to  reg- 
ister people  to  vote  together,  rally  to- 
gether, encourage  young  people  to  stay 
in  school  together,  and  we  always  had 
the  dream  to  serve  in  this  House,  the 
United  States  House  of  Representa- 
tives, together. 

I  will  never  forget  the  many  trips  we 
made  to  Washington  as  young  college 
students,  and  we  would  pass  the  House, 
the  Capitol,  the  United  States  Capitol, 
and  look  at  each  other  and  say,  one 
day  we  will  serve  in  the  House  of  Rep- 
resentatives together  and  shape  na- 
tional public  policy. 

I  recall  the  great  words  of  Benjamin 
Mays  when  he  said.  "The  calamity  of 
life  is  not  failing  to  reach  your  dream. 
The  calamity  of  life  is  having  no 
dreams  to  reach  for." 

Jesse  Jackson.  Jr..  is  not  only  a 
dreamer  but  one  who  works  night  and 
day  to  accomplish  his  dreams.  The  peo- 
ple of  the  Second  Congressional  Dis- 
trict of  Chicago  and  young  people  all 
across  this  Nation  should  be  very  proud 
to  have  such  a  great  public  servant  like 
my  friend  and  now  my  new  colleague 
Jesse  Jackson.  Jr. 

I  welcome  you,  my  friend,  and  to- 
gether we  will  keep  hope  alive. 


A  GREAT  DAY 


(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RUSH.  Mr.  Speaker,  I  am  very, 
very  proud  today.  Today  is  indeed  a 
great  day  for  myself,  for  the  people  In 
the  city  of  Chicago,  the  people  of  the 
Second  Congressional  District.  Today 
is  a  day  that  is  great  for  all  of  Amer- 
ica. 

D  1400 

We  must  take  pause  today,  Mr. 
Speaker,  to  understand  all  that  has 
gone  on  in  regards  to  Jesse  Jackson, 
Jr.,  being  sworn  in  as  a  Member  of  Con- 
gress. I  am  absolutely  so  proud,  and  I 
am  so  appreciative  of  the  work  of  the 
Jackson  family. 

You  see.  Mr.  Speaker,  about  25-26 
years  ago  I  had  to  call  upon  Jesse 
Jackson.  Sr.  to  save  my  very  life.  I 
called  him  when  I  was  on  the  run,  when 
police  officers  were  out  to  kill  me. 
Jesse  Jackson  did  not  hesitate  to  come 
to  my  assistance  and  to  come  to  my 
aid. 

I  have  seen  Jesse  Jackson,  Jr..  from 
a  toddler  up  until  an  adult,  and  I  can- 
not think  of  any  more  qualities  that 
God  could  have  invested  in  a  single  in- 
dividual than  what  he  Invested  in 
Jesse  Jackson,  Jr. 

Mr.  Speaker,  this  young  man.  as  you 
saw  a  brief  indication  of  today,  has 
traveled  the  world,  has  been  in  the 
company  of  great  individuals,  individ- 
uals at  the  top  of  national  govern- 
ments, individuals  who  are.  indeed, 
movers  and  shakers  and  history  mak- 


ers throughout  the  world.  But  the  qual- 
ity, the  resounding  quality  that  keeps 
coming  forward  in  terms  of  Jesse 
Jackson.  Jr..  is  not  arrogance,  is  not  a 
higher-than-thou  or  greater-than-thou 
or  holier-than-thou.  The  common  char- 
acteristic that  comes  through  in  terms 
of  Jesse  Jackson,  Jr.,  is  humility  and 
humbleness  and  willingness  to  work  in 
behalf  of  those  individuals  in  this  soci- 
ety who  have  no  one  to  fight  and  to 
work  for  them.  He  is,  indeed,  a  great 
person  already  at  the  age  of  30,  a  re- 
markable man,  a  history  maker. 

Simply  because  of  the  fact  that  he 
can  walk  with  kings  and  yet  and  still 
he  can  also  be  very  comfortable  to 
walk  and  lead  and  participate  and  fight 
for  the  common  man,  Mr.  Speaker,  this 
House  of  Representatives  will  not  be 
the  same  because  we  have  a  humble  in- 
dividual, an  individual  who  knows 
greatness  and  knows  that  greatness 
evolves  as  a  direct  byproduct  of  work- 
ing on  behalf  of  common  people. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  I  ask  for  this  time  to 
inquire  of  the  distinguished  majority 
leader  about  the  schedule  for  today,  to- 
morrow, the  weekend,  and  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  preface  my  comments  by  adding 
my  congratulations  to  those  that  have 
gone  before  me  to  the  gentleman  from 
Illinois.  It  is  always  a  great  thrill  to  be 
sworn  in  for  the  first  time  and  to  have 
your  family  here  for  the  event. 

Mr.  Speaker,  there  will  be  no  more 
legislative  business  today.  I  would  like 
to  take  this  opportunity  to  discuss  the 
upcoming  schedule  for  the  remainder 
of  the  week. 

Tomorrow,  we  plan  to  take  up  the 
conference  report  for  H.R.  1530,  the  De- 
partment of  Defense  Authorization 
Act.  There  is  also  the  possibility  that 
the  appropriations  conference  report 
for  the  District  of  Columbia  will  be 
ready  for  consideration  tomorrow.  We 
should  know  more  about  that  possibly 
later  today  and  will,  of  course,  keep 
Members  advised. 

As  Members  know,  it  has  been  25 
days  since  the  House  passed  our  last 
CR.  For  over  3  weeks  now  we  have  been 
waiting  for  the  President  to  become  en- 
gaged in  substantive  discussions  and 
present  his  alternative  plan  to  reach  a 
balanced  budget  in  7  years.  Mr.  Speak- 
er, we  are  still  waiting.  We  are  eager  to 
examine  his  alternative  and  to  com- 
mence serious  negotiations  with  the 
President  at  the  table. 

Mr,  Speaker,  if  the  President  decides 
to   get   serious   about    these    balanced 


budget  negotiations,  there  may  be  a 
possibility  of  a  short-term  continuing 
resolution  for  the  weekend.  Obviously, 
we  will  know  more  about  that  this 
afternoon  after  negotiations  with  the 
administration  today  and  tomorrow. 

Mr.  Speaker,  I  should  note  that  I  will 
be  happy  to  engage  in  further  discus- 
sions tomorrow  regarding  details  of  the 
schedule  for  next  week. 

I  thank  the  gentleman  for  yielding. 

Mr.  BONIOR.  I  just  say  to  my  friend, 
the  gentleman  from  Texas,  I  thank  him 
for  his  patience  in  order  for  us  to  have 
this  colloquy.  I  appreciate  his  patience, 
and  I  would  also  like  to  yield  now  to 
my  friend,  the  gentlewoman  from  Cali- 
fornia [Ms.  Lofgren],  who  I  think  has 
a  concern  about  the  weekend. 

Ms.  LOFGREN.  If  I  may  inquire.  I  am 
a  freshman  Member  of  this  body,  and 
so  perhaps  this  is  the  way  things  nor- 
mally go,  and  I  am  certainly  not  op- 
posed to  working  hard.  But  I,  as  do 
many  parents  in  the  Congress,  have  a 
little  boy  who  believes  in  Santa  Claus. 
I  am  wondering  when  I  will  get  to  take 
him  to  visit  Santa  Claus,  and  further, 
when  all  of  the  wonderful  things  that 
Santa  Claus  is  going  to  bring  him  will 
actually  arrive. 

He  did  point  out  to  me  the  other  day 
that  we  did  not  work  last  Friday  and 
we  did  not  work  this  Monday,  and  we 
did  not  start  working  until  late  on 
Tuesday,  and  now  it  is  2  o'clock  and  we 
are  knocking  it  off  for  the  day. 

My  question  is:  Are  we  going  to  be 
working  on  Saturday  to  finish  the  ap- 
propriations bills  not  yet  done?  If  not. 
why  are  we  leaving  now  so  that  myself 
and  the  other  parents  might  actually 
get  their  children  to  visit  Santa  Claus? 

Mr.  .A.RMEY.  If  the  gentleman  will 
yield  further,  let  me  just  thank  the 
gentlewoman  for  her  observations. 

It  is  a  difficult  time  for  all  of  us.  I 
am  amazed  at  how  many  Members  have 
children  and  grandchildren  that  are 
dancing  in  the  Nutcracker  Suite  this 
weekend  all  across  this  Nation,  and  it 
is  a  matter  of  enormous  consequence  to 
all  of  these  families. 

My  governing  principle,  Mr.  Speaker. 
is  to  schedule  work  when  it  is  ready,  to 
move  it  as  quickly  as  we  can.  We  had 
had  other  work  scheduled  for  today. 
Unfortunately,  the  bill  that  might 
have  been  under  consideration  at  this 
time  was  withdrawn  for  reasons  that 
are  of  the  committee's  concerns. 

The  defense  appropriations  bill  is  ob- 
viously something  we  must  move  to- 
morrow, and  can  do  so.  If  we  have  no 
work,  that  is,  work  that  must  be  done 
on  Saturday  or  Sunday,  and  I  am  sure 
the  gentlewoman  would  agree  with  me, 
that  should  we  approach  an  oppor- 
tunity to  complete  the  budget  on  Sat- 
urday or  Sunday,  I  am  sure  she,  as  well 
as  all  the  rest  of  the  Members,  would 
more  prefer  to  stay  here  and  do  that 
and  finish  out  the  year. 

But  short  of  that  work  on  the  week- 
end,  especially  if  it  appears   that  we 
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will  be  here  working  next  week,  it 
would  be  nny  intention,  under  whatever 
parliamentary  arrangements  are  pos- 
sible, for  us  to  have  no  work  on  the 
floor  on  Saturday  and  Sunday,  so  that 
those  Members  who  are  not  otherwise 
engaged,  perhaps  In  a  conference  or 
perhaps  in  the  budget  negotiations, 
could  indeed  grab  a  couple  of  days  with 
their  families  before  we  come  back  and 
commence  work  on  Monday. 

I  wish  I  could  be  more  specific  and 
give  Members  a  definitive  answer  right 
now.  But  I  think  I  owe  it  to  all  of  us  to 
be  certain  that  I  have,  in  fact,  explored 
every  possibility  of  having  that  defini- 
tive work  before  us  before  I  close  the 
door  on  Saturday  and  Sunday  and  en- 
courage people. 

So  for  now,  I  would  suggest  to  the 
gentlewoman  and  to  all  of  my  col- 
leagues, if  you  have  plans  to  try  to  go 
home  for  the  weekend,  that  Is  some- 
thing that  is.  indeed,  as  these  things 
are.  very  important  to  you  and  your 
family,  do  not  cancel  those  plans.  As 
soon  as  I  can  say  something  definitive. 
I  will. 

Mr.  BONIOR.  We  thank  the  majority 
leader  for  his  understanding  and  his 
reading  of  what  he  sees  possible  this 
weekend.  We  appreciate  his  concern. 

Can  the  gentleman  from  Texas  give 
us  an  indication,  if  we  leave  for  this 
weekend  or  tomorrow,  when  we  will  re- 
sume on  Monday  next? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  of  course,  again,  if  it  is 
possible,  that  Is  to  say,  unless  I  am 
otherwise  compelled  by  compelling 
work.  I  would  try  to  enable  the  Mem- 
bers to  have  Saturday.  Sunday,  and. 
say.  Monday  until  5  free  from  any 
votes  on  the  floor. 

Obviously,  we  all  need  this  time.  It  is 
precious.  And  I  would  try  to  make  it  as 
extended  a  period  of  time  as  possible 
and  would  change  from  Monday  at  5 
only  if  compelled  by  some  work  that  I 
thought  would  justify  the  inconven- 
ience to  the  families. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Speaker,  as  the 
leader  knows,  this  has  been  a  very  dif- 
ficult year  on  the  schedule  and  its  im- 
pact upon  families,  on  both  sides  of  the 
aisle.  And  as  we  enter  the  holidays.  Mr. 
Leader.  I  would  hope  that  we  would 
have  some  indication  as  to  how  late  we 
are  going  to  be  going  into  the  schedule 
next  week.  It  is  a  very  difficult  time  to 
get  plane  reservations  to  fly  back  home 
to  our  home  districts  and  see  families 
and  spend  time  with  families  at  the 
holiday. 

Do  you  have  some  kind  of  indication 
as  to  how  long  into  the  next  week  we 
will  be  proceeding  on  the  budget? 

Mr  .A.RMEY.  Again,  let  me  make  the 
observation,  we  are  in  very  difficult, 
very  serious,  and  extremely  important 
negotiations  with  heartfelt  differences 


between  the  Congress  and  the  White 
House,  and  while  I  am  confident  that 
everybody  is  trying  to  do  their  very, 
very  best,  and  have  my  own  hopes  that 
the  week  could  be  shorter  Instead  of 
longer.  I  simply  could  not  with  any  de- 
gree of  reliability  give  any  intimation 
to  the  Members  other  than  to  advise 
you  to  be  prepared  to  stay  for  a  long, 
hard  work  week  throughout  all  of  next 
week,  with  the  hope  that  perhaps  we 
could  reach  some  agreement  that 
would  allow  me  to  come  on  this  floor 
and  enjoy  your  appreciation  with  my 
bringing  of  the  good  news,  and  I  would 
hope  that  would  happen. 

Mr.  ROEMER.  As  the  leader  knows,  I 
want  a  balanced  budget.  I  have  been 
working  hard  for  the  last  11  months  to 
achieve  one,  and  certainly  if  we  see 
progress,  which  I  hope  we  see  more  of 
in  the  ensuing  days,  we  are  willing  to 
work  hard  next  week  to  achieve  that 
final  outcome  in  a  bipartisan  manner. 

But  as  the  leader  knows,  we  also,  if 
he  could  indicate  to  us.  if  that  is  going 
to  be  December  24  or  23.  that  is  helpful 
for  us  as  we  make  plans.  It  is  also  help- 
ful for  us  in  many  ways  as  we  try  to 
plan  out  our  work  schedule  and  our 
family  schedules. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further.  I  appreciate  the  point  the 
gentleman  makes. 

If  I  may.  Mr.  Speaker,  what  I  see  and 
what  we  see  expressed  here,  we  have  435 
people  here  that  share  a  commitment 
to  their  families  and  a  commitment  to 
the  Nation  through  their  work  here, 
and  we  are  all  caught  in  a  period  of 
dire  consequences  and  serious  stress, 
trying  to  find  a  way,  as  the  gentleman 
from  California  [Mr.  Dellums]  said  so 
eloquently  a  few  years  back,  to  get 
home  and  love  our  children,  and  I  can 
only  say  that  insofar  as  I  can  do  any- 
thing to  accommodate  the  Members 
and  their  families  while  also  accommo- 
dating to  their  sincere  desire  to  com- 
plete the  year's  work  in  a  responsible 
fashion.  I  will  make  that  effort,  and  I 
win  try  to  keep  the  Members  as  ad- 
vised and  as  current  as  I  can  possibly 
do  with  any  certainty  at  any  time. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  that.  Mr.  Leader.  I  just  have  one 
final  question. 

Two  days  ago  the  Committee  on 
Standards  of  Official  Conduct  con- 
ducted a  rule  change  concerning  the 
book  royalty  issue.  It  is  a  long-overdue 
reform.  It  was  unanimously  approved 
by  the  committee.  The  chairwoman  has 
clearly  indicated  that  the  bill  would  be 
considered  before  the  end  of  this  ses- 
sion. 

We  are  concerned  by  press  reports  we 
saw  in  the  paper  this  morning  indicat- 
ing that  the  leadership  on  your  side  of 
the  aisle  may  be  blocking  the  commit- 
tee's unanimous  recommendation,  and 
I  guess  my  question  to  you  this  after- 
noon is  will  the  Committee  on  Stand- 
ards of  Official  Conduct  recommenda- 
tion for  immediate  action  be  honored 
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by  the  Republican  leadership?  And  can 
we  see  this  bill  within  the  next  week? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  your  inquiry. 

As  the  gentleman  knows,  a  bill  has 
been  drafted  and  has  been  submitted, 
assigned  to  the  Committee  on  Rules. 
The  Committee  on  Rules  has  the  bill 
under  consideration,  and  I  cannot  tell 
you  with  any  degree  of  certainty  what 
will  be  the  dispatch  of  that  bill  by  the 
committee,  but  I  am  confident  that  the 
Committee  on  Rules  will  act  on  this 
bill  in  full  regard  to  its  own  fine  tradi- 
tions as  a  committee  and  the  kind  of 
consideration  that  such  legislation 
takes,  and  I  have  to  tell  you  I  have  had 
only  a  very,  very  brief  discussion  with 
the  chairman  of  the  Committee  on 
Rules  and  a  discussion  in  which  he  has 
assured  me  that  the  bill  would  get  all 
the  serious  consideration  in  the  due 
course  of  time  that  is  appropriate  with- 
in the  traditions  of  this  fine  commit- 
tee. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  So  I  guess  the 
other  question  is.  though,  when  will 
this  be  acted  on?  Because  the  hope  had 
been,  by  this  unanimous  decision  of  the 
Committee  on  Standards  of  Official 
Conduct  to  move  on  this,  that  it  would 
be  done  before  we  went  home.  And 
since  we  have  all  of  this  extra  time  and 
the  budget  has  not  been  solved,  is  there 
anything  blocking  this  from  coming  up 
right  now? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further.  I  will  just  say  to  the  gen- 
tlewoman, the  bill  is  In  the  committee 
of  jurisdiction.  The  committee  of  juris- 
diction has  the  jurisdiction.  It  is  not  at 
all  unusual.  I  dare  say.  every  individ- 
ual Member  who  drops  a  bill  in  the 
hopper  does  so  with  the  sincere  hope 
that  it  will  be  acted  on  immediately. 
That  rarely  is  the  case,  and  there  are 
procedures  known  best  to  the  commit- 
tee, and  I  do  not  think  it  is  appropriate 
for  me  as  a  Member  or  as  the  majority 
leader  to  second-guess  how  a  commit- 
tee will  exercise  its  jurisdiction. 

I  think  we  have  committees,  and 
each  committee  has  its  own  manner  of 
operating,  and  I  do  not  think  that  it 
would  be  appropriate  for  me  to  specu- 
late on  the  manner  in  which  this  com- 
mittee nor  any  other  committee  would 
dispense  with  a  bill. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina). 

Under  the  Speaker's  announced  pol- 
icy of  May  12.  1995.  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 


WEI  JINGSHENG'S  SENTENCE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman   from   California    [Mr.    Cox]    is 
recognized  for  5  minutes. 

Mr.  COX  of  California.  Mr.  Speaker, 
yesterday  the  People's  Republic  of 
China  imposed  a  harsh  new  prison  sen- 
tence on  its  most  prominent  human 
rights  campaigner.  Wei  Jingsheng. 
Today  the  New  York  Times  in  trans- 
lation has  presented  us  with  the  rea- 
sons that  the  People's  Republic  of 
China  has  meted  out  this  draconian 
sentence  against  its  leading  human 
rights  activist.  The  charge,  according 
to  the  People's  Republic  of  China,  was 
overthrowing  the  government,  over- 
throwing the  government,  and  what  did 
this  man  who  is  nominated  by  many  in 
this  body  for  the  Nobel  Peace  Prize  do 
to  cause  the  People's  Republic  of  China 
to  charge  him,  and  convict  him,  and 
sentence  him  for  overthrowing  the  gov- 
ernment? Let  me  read  from  the  Chinese 
Government  statement  about  the  con- 
viction, quote: 

The  court's  investigation  showed  that  Wei. 
In  attempting  to  overthrow  the  g-overnment. 
developed  a  plan  of  action  which  included  es- 
tablishing an  organization  to  raise  funds  to 
support  democratic  movement  activities. 

Well,  that  is  true  enough.  Wei 
Jingsheng  has  long  been  an  advocate 
for  democracy  in  the  People's  Republic 
of  China.  He  was  a  leader  in  the  democ- 
racy wall  movement  which  took  Its 
name  from  the  wall  near  the  city  where 
democratic  activists  hung  their  pro- 
freedom  manifestos.  He  served  over  14 
years  in  prison  labor  camps  in  China 
where,  according  to  reliable  reports,  he 
was  beaten  and  tortured.  Now  having 
been  out  of  prison  for  only  a  few 
months,  Mr.  Speaker,  he  was  charged 
and  convicted  again  for  promoting  de- 
mocracy. 

Let  me  read  further  from  the  govern- 
ment's statement: 

He  Is  responsible  for  purchasing  news- 
papers, setting  up  a  company  In  chau-ge  of  or- 
ganizing cultural  activities. 

All  of  these  things  got  him  a  prison 
sentence,  keep  in  mind,  colleagues:  Or- 
ganizing nongovernmental  painting  ex- 
hibitions, performances,  and  publica- 
tions. 

Wei  Jingsheng  worked  actively  to 
implement  the  above  plans,  quoted  the 
Chinese  Government.  He  bought  12'2 
percent  of  the  shares  of  an  urban  credit 
cooperative  in  Beijing  to  start  setting 
up  a  democracy  movement  bank,  and 
he  wrote  and  set  an  introduction  to 
projects  for  assistance  to  people  in 
charge  of  an  overseas  organization  and 
asked  for  hundreds  of  thousands  of  U.S. 
dollars  to  fund  his  activities.  He  also 
registered  a  company  in  Hong  Kong 
and  used  the  name  of  the  company  to 
prepare  art  exhibitions  in  Beijing  so  as 
to  recruit  people  in  organizations  that 
would  be  sympathetic  to  him.  Wei 
Jingsheng  also  secretly  connected 
some  people  both  In  China  and  abroad 


to  study  struggle  strategies,  conspiring 
to  unite  the  illegal  organizations  in 
China,  by  which  they  mean  the  illegal 
pro-democracy  organizations  in  China, 
and  act  when  the  right  moment  comes. 
He  also  used  Illegal  means — now  I  am 
again  quoting  from  the  People's  Repub- 
lic of  China  official  statement  of  yes- 
terday: 

*  *  *  and  published  a  series  of  articles  over- 
seas to  slander  and  attack  the  Chinese  Gov- 
ernment, the  leadership  of  the  Chinese  Com- 
munist Party  and  the  Socialist  system,  and 
to  advocate  the  Independence  of  Tibet,  some- 
thing that  another  Nobel  laureate,  another 
Nobel  Peace  Prize  winner.  Is  guilty  of.  He 
and  the  enemy  forces  overseas,  among  which 
we  may  number  ourselves  in  this  body,  echo 
each  other  and  try  to  create  publicity.  Cer- 
tainly that  is  worthy  of  a  prison  sentence,  to 
overthrow  the  people's  democratic  dictator- 
ship, sabotage  the  Socialist  system,  and  sep- 
arate the  country. 

Wei  Jingsheng  will  be  in  jail  for  an- 
other 14  years,  and  the  response  from 
the  Clinton  administration  has  been 
deafening.  One  of  our  Democratic  col- 
leagues said  yesterday.  "I  think  the  ad- 
ministration policy  is  a  dismal  failure 
in  every  respect,  and  I  think  the  sen- 
tence is  a  slap  in  the  face.  "  The  New- 
York  Times  notes  today  that  the  Clin- 
ton administration,  while  criticizing 
China,  stopped  conspicuously  short  of 
threatening  specific  retaliatory  action. 

Mr.  Speaker,  even  our  Assistant  Sec- 
retary of  State  for  Human  Rights  said 
only.  -We  urge  the  Chinese  authorities 
to  show  clemency."  Clemency,  col- 
leagues, is  due  someone  who  is  guilty. 
Wei  Jingsheng  is  innocent,  he  is  an  in- 
nocent man  wrongly  charged,  and  this 
body.  Democrats  and  Republicans 
alike,  should  band  together  in  his  sup- 
port. 


TREATING  OUR  r^ELLOW  MEMBERS 
WITH  RESPECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  is 
recognized  for  5  minutes. 

Mr.  ROEMER.  Mr.  Speaker.  I  rise 
today  to  talk  very  briefly  about  some- 
thing that  is  concerning  me  very  deep- 
ly, especially  in  light  of  some  of  the  de- 
bate or  lack  of  debate  that  took  place 
in  this  Chamber  last  night  on  the 
Bosnian  question. 

President  Bush  referred  to  a  growing 
mood  on  Capitol  Hill  as  a  climate  of 
ugliness,  and  President  Thomas  Jeffer- 
son talked  about,  when  he  wrote  the 
manual  that  we  all  read  as  new  Mem- 
bers of  Congress  and  try  to  refresh  our 
memories  about  the  rules  of  civility 
and  comity  in  this  body;  we  all  read 
Thomas  Jefferson's  words,  and  he  stat- 
ed, and  I  quote: 

It  Is  very  material  that  order,  decency  and 
regularity  be  preserved  In  a  dignified  public 
body. 

Mr.  Speaker.  I  think  that  as  the  de- 
bate spirals  downward  at  times  and 
people    resort    to    the    temptation    of 


name-calling,  and  finger-pointing,  and 
fisticuffs  rather  than  camaraderie,  and 
civility,  and  community,  that  we  not 
only  hurt  bipartisanship  in  this  body 
now  and  in  the  future,  but  I  think  we 
tear  at  the  fabric  of  what  Americans 
deeply  respect  about  this  institution 
and  what  they  want  us  to  do  today,  and 
that  is  to  work  together  to  solve  some 
of  our  problems  in  a  bipartisan  way  on 
the  budget,  on  making  Congress  work 
more  efficiently  and  effectively,  of 
downsizing  Government,  particularly 
committees  and  subcommittees  here  In 
this  body,  and  that  we  can  do  it  in  a 
civil  manner,  being  civil  to  one  an- 
other. 

My  very  first  vote.  Mr.  Speaker.  4-*2 
years  ago  as  a  new  Member  of  Congress 
was  on  the  Persian  Gulf,  and  I  was  in- 
ducted into  this  body  with  such  a  deep 
sense  of  awe  and  respect  not  because 
George  Washington's  picture  is  in  this 
body,  not  because  In  God  We  Trust  is 
above  the  flag  here  in  this  Chamber, 
but  because  Members  treat  each  other 
with  respect,  and  although  we  had  dis- 
agreement on  the  timing  of  going  to 
war.  everybody  respected  the  dif- 
ferences in  opinion,  and  everybody  was 
a  patriot. 

Last  night's  debate  did  not  Include 
that  kind  of  respect,  and  I  want  to  con- 
clude. Mr.  Speaker,  on  a  quote  from 
Speaker  Joe  Cannon  who  once  said: 

It  is  true  we  engage  in  fierce  combat,  we 
are  often  Intense  partisans,  sometimes  we 
are  unfair,  not  Infrequently  unjust,  brutal  at 
times,  and  yet  I  venture  to  say.  taken  as  a 
whole  the  House  Is  sound  at  heart.  Nowhere 
else  will  you  find  such  a  ready  appreciation 
of  merit  and  character.  In  few  gatherings  In 
equal  size  Is  there  so  little  jealousy  and 
envy. 

I  think  the  first  part  of  that  state- 
ment is  very  true,  Mr.  Speaker.  We  do 
have  fierce  partisanship  at  times,  but 
we  should  always  have  the  nature  and 
character  of  civility  which  is  reflected 
in  our  rules  come  to  the  foremost,  be 
held  at  the  highest  respect  and  esteem 
for  all  Members,  and  that  we  continue 
to  work  in  a  bipartisan  way  for  what  Is 
best  for  the  American  people. 


D  1415 

FUNDING  AMERICAS  DEFENSE 
PROGRAM 

The  SPEAKER  pro  tempore  (Mr. 
Km).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Cunningham]  Is  recognized  for  5 
minutes. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  my  friend,  the  gentleman 
from  Indiana  [Mr.  Roemer].  I  think  he 
was  right  on  the  ball.  I  do  not  nec- 
essarily agree  with  the  strategy  or  the 
tactics  used  by  the  House,  and  I  prob- 
ably would  have  supported  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  H.\milton]  if  it  had— I  did 
not  fight  to  get  that  unanimous  con- 
sent removed. 
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As  I  stated  in  my  opening  remarks 
last  night,  I  thought  all  the  Members 
across  the  board  had  good  intentions  in 
this  thing.  I  would  support  that.  I 
would  also  tell  my  friend  that  quite 
often  when  we  sit  on  this  side  of  the 
aisle,  we  feel  that  there  is  a  lot  of  mis- 
information on  Medicare,  that  there 
are  no  cuts  and  different  things,  and  a 
different  way  to  get  to  education,  and 
it  is  difficult  to  come  to  those  terms 
sometimes  when  you  are  getting 
slammed  down  on  the  ground  all  the 
time.  I  would  work,  and  I  know  the 
gentleman  does,  and  I  know  how  he 
works,  and  I  know  that  he  himself 
would  do  that.  The  problem  sometimes 
is  with  leadership.  I  would  work  with 
the  gentleman. 

Let  me  go  to  the  issue  that  I  want  to 
talk  about. 

Mr.  ROEMER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  say,  as 
classmates  and  people  who  serve  on  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  you  and  I  do 
work  in  a  bipartisan  way  on  many  oc- 
casions, and  I  have  a  great  amount  of 
respect  for  you.  When  we  had  the  Per- 
sian Gulf  debate,  and  as  a  former  war 
hero,  you  have  added  a  great  deal  to 
the  debate  we  have  had  on  military 
matters. 

I  just  have  a  deep,  deep  regret  and  a 
heavy  heart  when  we  have  the  kind  of 
lack  of  civility  that  took  place  in  the 
body  last  night  on  a  unanimous-con- 
sent motion,  on  a  resolution  support- 
ing not  the  mission— with  which  I  dis- 
agree— in  Bosnia,  but  the  confidence  in 
our  troops  and  the  support  for  our 
troops,  which  I  wholly  agree  with.  I 
would  hope  that  we  could  have  agreed 
to  that  unanimous  consent  last  night. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  what  I  want  to  talk 
about  a  little  today,  and  I  do  not  have 
time  to  do  it  fully,  and  it  is  not  on  a 
partisan  issue,  is  that  many  of  us  voted 
last  night  on  our  consciences,  and  feel- 
ing that  we  were  doing  the  best  thing 
for  our  troops  overseas.  My  concern,  as 
I  stated,  is  not  the  votes  last  night,  Mr. 
Speaker.  My  concern  is  what  comes  in 
the  future,  that  we  hear  people  say 
they  want  to  support  the  troops,  they 
want  to  make  sure  that  they  do  not 
come  back  in  body  bags;  that  they 
come  back. 

There  are  legitimate  issues  on  how 
much  we  should  spend  for  defense  and 
how  much  not.  But  remember  when  the 
President  ran  In  his  campaign,  he  said 
a  $50  billion  defense  cut  would  put  us 
into  a  hollow  force,  and  then  in  his 
first  tax  bill  would  put  us  at  a  $177  bil- 
lion defense  deficit,  would  decrease  de- 
fense. 

Because  of  some  of  the  different  envl- 
ronments  we  go  to  in  the  world,  with 
Haiti  and  Somalia,  the  different  areas. 
and  I  am  not  going  to  go  through  the 
negative  of  those,  but  it  has  put  us 
even  further  below  what  the  require- 


ments of  defense  are.  GAG  has  said  we 
are  $200  billion  below  the  Bottom-Up 
review.  The  Bottom-Up  Review  was.  re- 
member, drafted  by  then-Secretary  Les 
Aspln  and  the  President  to  see  what 
our  needs  would  be  to  be  able  to  fight 
two  conflicts,  and  the  minimum  we 
would  need  to  be  able  to  do  that.  When 
you  are  $200  billion  below  that,  then  it 
tells  you  that  you  need  to  put  some 
more  dollars  into  national  security  for 
this  country. 

Some  people  on  the  debate  tomorrow 
will  say  that  there  is  more  in  this  de- 
fense authorization  bill  than  the  Presi- 
dent asked  for.  This  is  true.  But  as  I 
take  a  look,  let  me  give  you  a  couple  of 
examples. 

The  F-15  Strike  Eagle,  the  Air  Force 
has  not  bought  a  single  airplane  in  3 
years  because  of  the  budget.  They  are 
using  the  F-15  Strike  Eagles  in  Bosnia 
today,  out  of  Italy  and  other  places. 
They  are  also  using  the  F-16.  The  Navy 
is  using  the  F-18  CD.  which  is  the  lat- 
est model.  The  service  life  on  those  air- 
planes is  coming  due  and  there  is  no  re- 
placement for  them. 

In  this  budget  that  is  coming  up  to- 
morrow, what  we  do  Is  replace  some  of 
the  life  cycle  in  the  aircraft  that  we 
have  been  using  prior  to  that  in  Bosnia 
and  Herzegovina.  We  take  a  look  at 
something  my  friend  has  fought  for. 
impact  aid  that  we  took  out  of  the 
budget,  and  to  be  able  to  provide  for 
that.  He  and  I  agreed  we  do  not  have  as 
much  as  we  would  like  in  that. 

I  also  look  at  Captain  O'Grady.  Cap- 
tain O'Grady.  when  he  was  shot  down 
over  that  portion  of  the  world,  told  me 
personally,  he  said.  "Duke.  I  did  not 
have  the  training,  the  ACM  time  that 
we  need."  the  air  combat  maneuvering. 

I  would  ask  my  colleagues  to  take  a 
look  at  what  the  needs  are  in  defense. 
We  need  to  support  our  kids.  Support 
the  bill  tomorrow,  and  do  what  is 
right. 


EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.   DOGGETT.   Mr.   Speaker.   I  ask 

unanimous  consent  to  substitute  my 
name  for  that  of  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
during  special  orders. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


THE  HURRY-UP-AND-WAIT  SCHED- 
ULE OF  CONGRESS.  AND  THE 
HANDLING  OF  ETHICS  COMMIT- 
TEE ISSUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Doggett]  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  those 
who  saw  the  scheduling  colloquy  a  few 
minutes  ago  absorbed  another  very  pe- 


culiar development  here  in  the  House. 
You  see,  at  2  in  the  afternoon,  at  3 
o'clock  perhaps,  a  little  bit  in  the  mid- 
dle of  the  workday  for  most  American 
families,  the  House  quit  for  the  day. 
We  are  now  at  a  point  in  our  debate 
where  we  can  debate  some  of  the  is- 
sues, but  the  official  proceedings,  here 
in  the  middle  of  the  workday  the  House 
concluded  its  proceedings. 

This  is  at  a  time  when  we  near  a  Gov- 
ernment shutdown,  two  of  the  con- 
ference reports  on  appropriations  bills 
have  not  even  been  presented  to  this 
House,  and  according  to  the  scheduling 
colloquy,  it  appears  that  one  of  them, 
one  of  the  two.  is  a  possibility  for  to- 
morrow, on  the  shutdown  day.  and  the 
other  one  we  got  no  indication  of  what- 
soever. 

The  even  more  peculiar  thing  about 
this  hurry-ui>-and-wait  schedule  that 
exists  here  in  the  Congress  was  the  por- 
tion of  the  scheduling  colloquy  that  re- 
lated to  the  subject  of  ethics.  It  was 
only  about  a  week  ago  that  not  just 
any  bill  but  a  measure  concerning  a 
rule  on  book  royalties  was  referred  not 
by  just  a  Democrat,  or  not  just  by  a 
Republican,  but  by  the  unanimous  vote 
of  an  equally  divided  committee,  half 
Republicans  and  half  Democrats,  the 
House  Ethics  Committee  asked  for  a 
unanimous  rule,  or  asked  for  a  rule 
unanimously,  I  might  say,  to  be  in  ef- 
fect by  the  end  of  this  year  concerning 
book  royalties.  It  was  sent  over  to  the 
Committee  on  Rules. 

Members  will  recall  that  they  took 
this  action  in  a  letter  dated  December 
6,  upbraiding  and  reprimanding  the 
Speaker,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  in  regard  to  books  and 
in  regard  to  repeated  ethical  violations 
here  in  the  House.  After  finding  three 
clear  violations  of  the  rules  of  conduct 
of  the  House,  they  said  in  addition, 
with  regard  to  the  book  "To  Renew 
America."  the  one  published  through 
Mr.  Murdoch's  company,  they  said  that 

Concerning  the  publication  of  your  book 
"To  Renew  America."  while  the  amount  In- 
volved greatly  exceeds  the  financial  bounds 
of  any  book  contract  contemplated  at  the 
time  the  current  rules  were  drafted,  the  com- 
mittee strongly  questions  the  appropriate- 
ness of  what  could  be  described  as  an  at- 
tempt by  you  to  capitalize  on  your  office 
with  reference  to  this  book. 

They  go  on  to  say  that,  at  a  mini- 
mum, what  the  Speaker  has  done  cre- 
ates the  impression,  and  this  is  their 
words,  this  bipartisan  committee. 
"*  *  *  of  exploiting  one's  office  for  per- 
sonal gain.  "  They  say  the  conduct  was 
basically  at  such  a  level  that  to  be  sure 
no  other  Member  of  this  House  ever 
does  this  again,  we  need  a  rule  on  the 
books,  the  same  kind  of  rule  that 
would  have  been  on  the  books  had 
there  been  any  real  commitment  to 
true  ethical  reform  in  this  House  on 
the  first  day  back  on  January  4.  1995. 
because  that  is  when  it  could  have  been 
adopted  and  when  it  should  have  been 
adopted. 


But  even  after  waiting  almost  a  year, 
they  say  unanimously  on  a  bipartisan 
basis,  "Such  a  perception"  regarding 
this  book,  and  again  I  quote  them,  "is 
especially  troubling  when  it  pertains  to 
the  office  of  the  Speaker  of  the  House, 
a  constitutional  office  regarding  the 
highest  standards  of  ethical  conduct, 
and  so  the  committee  has  drafted  an 
amendment  to  the  House  rules  to  treat 
income  from  book  royalties  as  part  of 
outside  earned  income  subject  to  the 
annual  limit  of  House  rule  47.  The  com- 
mittee will  propose  this  resolution  to 
take  effect  January  1.  1996." 

Mr.  Speaker,  when  asked  about  that 
today,  the  majority  leader  said,  "I  will 
not  prejudge  the  committee  process. 
Anybody  can  go  file  a  bill.  Maybe  the 
Committee  on  Rules  will  get  to  it  and 
maybe  it  will  not.  "  He  knows  full  well 
from  reading  the  morning  papers  that 
the  chairman  of  the  Committee  on 
Rules  has  said,  and  I  quote,  that  he  Is 
"unalterably  opposed  to  even  the  con- 
cept that  you  would  want  to  limit  book 
royalties";  that  is  to  say.  unalterably 
opposed  to  doing  what  a  unanimous 
Ethics  Committee  recommended  be- 
cause of  the  scandal  associated  with 
the  Speaker's  book  contract  with  Ru- 
pert Murdoch.  So  apparently  we  are 
going  to  approach  this  week,  we  are 
going  to  approach  next  week,  we  are 
going  to  approach  the  end  of  1995,  and 
have  no  real  ethics  reform. 

Let  me  make  it  clear,  Mr.  Speaker, 
this  is  not  the  result  of  the  action  of 
one  chair  of  one  committee.  The 
Speaker  could  bring  this  rule  change  to 
the  floor  right  now.  It  need  not  wait 
until  the  sun  sets,  if  it  ever  does  here 
In  Washington  today.  No,  indeed.  We 
could  be  moving  forward  on  the  issue  of 
ethics,  but  in  this  House,  whether  it  is 
lobby  reform  or  gift  ban  or  campaign 
finance  reform,  the  slogan  seems  to  be 
"Just  say  no  or  just  say  Newt."  They 
seem  to  mean  the  same  thing. 


PERMISSION    FOR    COMMITTEE    ON 
GOVERNMENT         REFORM         AND 
OVERSIGHT  TO   FILE  REPORT  ON 
H  R.  2661,  DISTRICT  OF  COLUMBIA 
FISCAL  PROTECTION  ACT  OF  1995 
Mr     TIAHRT.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Reform  and  Over- 
sight   have    until    midnight    tonight. 
Thursday.  December  14,  to  file  a  report 
on  the  bill.  H  R.  2661. 

It  is  my  understanding  that  this  re- 
quest has  been  cleared  with  the  minor- 
ity leaders  office. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Kansas'? 
There  was  no  objection. 


THE  MATERIAL  GIRL  OF  THE 
CLINTON  ADMINISTRATION:  SEC- 
RETARY OF  ENERGY  O  LEARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman  from   Kansas   [Mr.   Tiahrt]   is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  am  un- 
derstanding that  the  House  has  ceased 
its  activities  here.  However,  the  rest  of 
Congress  is  working  in  their  offices, 
answering  constituent  relations  and 
working  on  active  legislation.  If  the 
gentleman  cares  to  take  the  afternoon 
off,  it  is  fine  with  me,  but  the  rest  of 
the  House  is  working. 

That  is  not  what  I  want  to  talk 
about.  I  want  to  talk  about  the  Clinton 
administration's  material  girl.  Sec- 
retary G'Leary  has  leased,  at  tax- 
payers' expense,  for  overseas  travel  the 
same  luxury  jet  that  Madonna  uses. 
Now  Clinton's  material  girl  has  been 
overseas  16  times  in  the  last  3  years. 
She  has  been  out  of  the  country  50  per- 
cent more  days  than  Secretary  of  State 
Warren  Christopher.  Secretary  of  State 
Warren  Christopher's  responsibilities 
include  foreign  policy  and  foreign  rela- 
tions. Wlien  he  gets  off  an  airplane 
overseas,  when  you  see  his  face  and 
him  stepping  off  an  airplane,  he  is 
doing  his  job.  But  the  material  girl,  the 
Secretary  of  the  Department  of  En- 
ergy, is  responsible  for  civilian  nuclear 
waste.  Department  of  Defense  stockpile 
and  safety.  Department  of  Defense  nu- 
clear waste,  the  national  energy  labs, 
all  inside  the  United  States,  power 
marketing  administrations,  strategic 
oil  reserves,  all  of  which  are  within  the 
United  States  of  America,  but  the  ma- 
terial girl's  overseas  trips  are  also  ex- 
pensive. They  are  as  high  as  $720,000 
each.  Several  of  these  trips  have  ex- 
penses that  are  unaccounted  for.  some 
as  high  as  $150,000.  One  of  these  trips. 
the  same  luxury  jet  that  Madonna 
uses.  Secretary  O'Leary  took  51  staff- 
ers and  68  guests.  It  cost  the  taxpayers 
$560,000.  There  is  only  about  $70,000 
that  is  currently  unaccounted  for. 

That  is  why  the  gentleman  from  Ohio 
[Mr.  Hoke]  and  myself  have  requested 
the  Government  Accounting  Office  to 
do  an  audit,  so  we  hope  it  will  be  done 
early  next  year.  I  think  it  Is  time  that 
we  stop  this  misuse  of  taxpayers' 
money  and  account  for  the  expenses 
that  we  cannot  account  for  at  this 
point. 

Mr.  Speaker,  this  excessiveness.  this 
mismanagement,  this  extravagance,  is 
just  the  tip  of  the  iceberg.  It  started  off 
with  GAO  report  that  highlighted  prob- 
lems about  management  at  the  Depart- 
ment of  Energy.  They  lacked  focus, 
they  had  an  admission  a  minute. 

Then  there  was  Vice  President 
Gore's  National  Performance  Review. 
who  said  within  the  Department  of  En- 
ergy the  environmental  management 
group  was  40  percent  inefficient  and  it 
was  going  to  cost  taxpayers  $70  billion 
over  the  next  30  years  if  something  is 
not  done.  Then  we  found  out  there  were 
529  public  relations  employees  at  the 
Department  of  Energy,  one  personal 
media  consultant  for  the  Secretary  of 
Energy  herself;  and  then  there  was  the 


private  investigative  firm,  which  she 
paid  $56,500  to  find  out  who  the  unfa- 
vorable were  in  the  press  and  in  Con- 
gress. I  was  No.  4  on  the  list.  Then 
there  was  her  personal  friend  that  she 
hired  at  $95,166  year  plus  $12,000  living 
expenses  for  the  Department  conflict 
resolution  officer. 

We  have  a  lot  of  redundancy  m  Gov- 
ernment, and  we  need  to  eliminate  that 
out  of  the  Department  of  Energy  too. 
Two-thirds  of  the  budget  comes 
through  the  Department  of  Defense. 
There  is  duplication  of  effort  within 
the  labs.  There  is  the  nationalized  oil 
fields  at  Elk  Hills.  CA.  We  have  private 
companies  that  extract  oil  from  the 
Earth.  There  are  the  Power  Marketing 
Administrations  that  also  are  duplica- 
tive of  the  private  sector. 

That  is  why  I  am  leading  the  task 
force  to  eliminate  the  Department  of 
Energy  as  a  Cabinet-level  agency,  to 
remove  the  waste,  consolidate  the  du- 
plication, transfer  to  the  private  sector 
that  which  they  do  best,  and  eliminate 
the  parts  of  Government  that  are  un- 
necessary. Each  time  the  material  girl. 
Secretary  O'Leary's  mismanagement 
comes  to  the  press,  this  effort  gains 
support.  It  highlights  the  fact  that 
something  must  be  done. 

This  process  of  verifying  has  uncov- 
ered something  else,  though,  that  is 
probably  worse  than  anything  you  have 
heard  so  far.  That  Is  that  the  material 
girl  has  transferred  from  the  Depart- 
ment of  the  Interior  $500,000  to  the 
Government  of  India  to  prepare  the  Taj 
Mahal  for  her  arrival.  Five  hundred 
thousand  dollars.  What  Is  so  upsetting 
to  me  about  this  is  that  I  can  only 
think  of  the  deficit  we  are  running  this 
year.  I  can  only  think  of  the  budget  we 
are  dealing  with.  To  spend  $500,000  to 
prepare  the  Taj  Mahal  for  her  arrival  Is 
taking  away  from  our  children's  fu- 
ture. It  Is  borrowed  money  that  they 
are  going  to  have  to  pay  back.  It  is 
wrong.  It  is  time  to  stop  this  wasteful 
spending. 

Mr.  Speaker,  it  is  time  to  eliminate 
the  Department  of  Energy  as  a  Cabi- 
net-level agency.  The  only  way  we  can 
do  that  is  to  continue  with  this  effort 
and  this  legislation.  It  Is  needed  to  bal- 
ance the  budget  and  it  will  stop  the  un- 
necessary spending. 


D  1445 

SOCIAL  POLICIES  SHOULD  RE- 
FLECT LATEST  BIOMEDICAL 
KNOWLEDGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Ms.  SLAUGH- 
TER] is  recognized  for  5  minutes. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise 
today  to  announce  the  introduction  of 
H.R.  2748.  a  bill  to  prevent  the  poten- 
tially devastating  consequences  of  dis- 
crimination based  on  genetic  informa- 
tion. I  ask  my  colleagues  to  join  us  in 
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support  of  this  critical  legislation.  Cur- 
rently 26  of  our  colleagues  have  cospon- 
sored  the  legislation. 

As  Chair  of  the  Women's  Health  Task 
Force  of  the  Congressional  Caucus  on 
Women's  Issues.  I  closely  followed  re- 
ports earlier  this  year  that  increased 
funding  for  breast  cancer  research  had 
resulted  in  the  discovery  of  the  BRCAl 
gene-link  to  breast  cancer.  While  the 
obvious  benefits  of  the  discovery  in- 
clude potential  lifesaving  early  detec- 
tion and  intervention,  the  inherent 
dangers  of  access  to  genetic  informa- 
tion are  just  becoming  evident. 

There  is  increasing  concern  that  indi- 
viduals will  be  denied  access  to  health 
care  and  that  employers  might  screen 
employees  to  eliminate  those  who 
could  cause  a  rise  in  group  premiums. 
The  following  actual  cases  document 
the  cause  for  concern; 

A  24-year-old  healthy  and  insured 
woman  is  asked  to  sign  a  lifetime  waiv- 
er exempting  her  from  breast  cancer 
coverage  because  of  familial  ten- 
dencies. 

An  insured,  previously  healthy  man 
suffered  a  heart  attack.  After  DNA- 
based  testing  revealed  a  hereditary 
form  of  high  cholesterol,  his  insurance 
company  refused  to  pay  the  hospital 
bills  or  cover  future  treatment  for  car- 
diovascular disease. 

As  our  knowledge  and  understanding 
of  the  biomedical  genesis  of  human 
health  and  disease  increases,  our  social 
policies  and  ethical  responsibilities 
need  to  be  adjusted  accordingly. 

H.R.  2748.  the  Genetic  Information 
Nondiscrimination  in  Health  Insurance 
Act  of  1995  contains  four  major  provi- 
sions. It  prohibits  insurance  providers 
from:  First,  denying  or  canceling 
health  insurance  coverage:  or.  second. 
varying  the  premiums,  terms,  and  con- 
ditions of  health  insurance  coverage  on 
the  basis  of  genetic  information;  third, 
requesting  or  requiring  an  individual 
to  disclose  genetic  information;  and 
fourth,  disclosing  genetic  information 
without  the  prior  written  consent  of 
the  individual. 

The  bill  is  uniquely  focused,  com- 
prehensive, timely,  and  includes  effec- 
tive enforcement  mechanisms.  It  is  fo- 
cused on  the  issues  of  insurance  dis- 
crimination and  privacy  as  they  relate 
to  genetic  information.  It  comprehen- 
sively covers  all  types  of  insurance  pro- 
viders including  self-funded  and  ERISA 
plans.  It  is  timely  in  that  it  tackles  in- 
surance discrimination  and  privacy  is- 
sues related  to  genetic  information  be- 
fore they  become  epidemic.  It  provides 
both  State  and  Federal  measures  to  en- 
sure effective  enforcement. 

Grave  concern  about  these  issues  and 
enthusiastic  support  for  the  bill  has 
come  from  the  American  Cancer  Soci- 
ety, the  National  Breast  Cancer  Coali- 
tion, and  the  Council  for  Responsible 
Genetics.  The  National  Action  Plan  on 
Breast  Cancer,  the  NIH-DOE  Working 
Group  on  Ethical.  Legal  and  Social  Im- 


plications of  Human  Genome  Research 
and  the  National  Advisory  Council  for 
Human  Genome  Research  have  joined 
together  to  address  the  issue  of  genetic 
discrimination  and  health  insurance. 
Their  work  has  resulted  in  develop- 
ment of  four  policy  recommendations. 
Those  recommendations  provide  the 
foundation  for  Federal  legislation  to 
prevent  discrimination  on  the  basis  of 
genetic  information.  This  bill  encom- 
passes those  recommendations. 

This  bill,  which  addresses  the  pro- 
found questions  about  who  will  have 
access  to  genetic  information  and  how 
this  information  will  be  used  by  others, 
is  critically  important  to  the  health 
and  well-being  of  this  Nation's  women, 
men.  and  children  and  our  future  gen- 
erations. 


NO  FUNDS  FOR  THE  TREASURY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  is 
recognized  for  5  minutes. 

Mr.  BENTSEN.  Mr.  Speaker,  earlier 
today  the  House  debated  H.R.  2621.  a 
bill  which  would,  in  my  opinion,  force 
a  default  of  the  U.S.  Treasury  on  U.S. 
debt  and  forestall  payment,  not  only  of 
principal  and  interest  on  U.S.  debt  for 
the  first  time  in  our  history,  but  also 
forestall  payments  on  Social  Security, 
Federal  and  military  pensions.  In  fact. 
this  bill  was  advertised  as  one  which 
would  protect  Social  Security  and  Fed- 
eral and  military  pensions,  but  in  fact, 
the  end  result  would  be  causing  a  de- 
fault and  leaving  the  Treasury  with  no 
funds  whatsoever  to  pay  those  pay- 
ments to  the  beneficiaries  who  have 
paid  into  those  systems. 

During  the  debate,  I  referred  to  a 
speech  which  Speaker  Newt  Gingrich 
made  before  the  Public  Securities  As- 
sociation on  September  21,  1995,  just 
earlier  this  year.  In  this  speech  is 
where  the  Speaker  plainly  and  clearly 
advocated  defaulting  on  U.S.  debt  in 
order  to  force  the  President  and  the 
Nation  to  accept  his  budget  and  no 
other  budget. 

My  assertion  was  called  into  question 
by  my  colleague  and  friend  from  Michi- 
gan, and  therefore,  I  submit  for  the 
Record  and  ask  unanimous  consent  to 
include  the  following  article  from  the 
New  York  Times  as  printed  on  Septem- 
ber 22,  1995  entitled  '•Gingrich  Threat- 
ens U.S.  Default  if  Clinton  Won't  Bend 
on  Budget." 

Mr.  Speaker,  let  me  quote  a  couple  of 
excerpts  from  this  article.  The  article 
starts  out: 

House  Speaker  Newt  Gingrich  threatened 
today  to  send  the  United  States  Into  default 
on  Its  debt  for  the  first  time  In  the  Nation's 
history  to  force  the  Clinton  administration 
to  balance  the  budget  on  Republican  terms. 

The  article  goes  on  to  say: 

Clearly,  part  of  Mr.  Gingrich's  autumn 
end-game  strategy  is  to  force  the  White 
House  to  accept  much  of  this  agenda,  many 


parts  of  which  P*i'esldent  Clinton  has  vowed 
to  veto,  by  holding  an  increase  In  the  Fed- 
eral debt  limit  hostage.  Without  an  Increase 
In  the  Federal  debt,  the  government  will  be 
unable  to  meet  many  of  the  payments  due  In 
November  for  Social  Security,  military  pay. 
and  Interest  on  the  Federal  Government's 
M.9  trillion  debt. 

Such  confrontational  techniques  have  been 
used  In  the  past,  but  It  has  been  highly  un- 
usual for  a  high  government  official  or  high 
government  leader  to  suggest,  as  Mr.  Ging- 
rich did  today,  that  default  on  government 
payments  was  not  beyond  the  pale. 

Let  me  quote  directly  from  the 
Speaker.  As  we  would  say,  the  Speaker 
speaks.  "I  don't  care  what  the  price 
is,"  he  said  in  his  speech.  "I  don't  care 
if  we  have  no  executive  offices  and  no 
bonds  for  60  days,  not  this  time." 

What  that  means.  Mr.  Speaker,  is  if 
we  had  a  default  and  we  had  no  bonds 
and  we  were  not  able  to  roll  over  the 
debt,  that  would  mean  that  the  Gov- 
ernment would  run  out  of  money,  and 
what  that  would  mean  is  when  Social 
Security  checks  need  to  be  sent  out. 
the  Government  would  not  have  any 
money  and  the  Government  would  not 
be  able  to  take  the  Treasury  securities, 
which  Social  Security  invested  in.  and 
reinvest  those  into  the  market  to  raise 
capital.  So  in  effect  we  would  be  high 
and  dry:  and  unfortunately,  the  mil- 
lions and  millions  of  Americans  who 
have  paid  into  Social  Security  and 
count  on  that  money  to  come  every 
month  would  be  high  and  dry.  too. 

Mr.  Speaker,  quite  frankly,  it  is  ap- 
palling. I  believe,  for  this  House  to  play 
with  a  time  bomb  such  as  the  U.S. 
creditworthiness.  We  have  a  triple-A 
rating,  and  yet  we  have  this  revolu- 
tionary new  Congress  which  believes  it 
would  be  revolutionary  to  hold  the 
country  hostage  and  throw  the  Nation 
into  default,  to  do  away  with  our  tri- 
ple-A rating,  to  raise  interest  rates  for 
all  Americans,  and  to  withhold  the  So- 
cial Security  checks,  the  Medicare 
checks,  the  military  checks,  the  pen- 
sion checks  to  Americans  who  deserve 
those  because  they  paid  into  them. 

Let  me  remind  my  fellow  colleagues 
of  the  House  of  the  last  revolutionary 
movement  which  decided  to  not  stand 
up  and  pay  its  debts.  It  was  the  Bol- 
shevik movement  after  the  Russian 
Revolution  in  1917.  which  refused  to 
honor  the  Czar's  bonds  because,  they 
said.  "We  have  a  new  leadership  here 
and  we  are  not  going  to  honor  those.  " 
Even  today,  people  throughout  the 
world  hold  those  bonds  and  they  are 
worthless.  Even  toda.y.  the  Soviet 
Union,  having  broken  the  bonds  of 
communism,  has  trouble  entering  the 
markets  because  of  what  happened 
back  in  1917. 

We  do  not  want  that  to  happen  to  the 
United  States  we  do  not  want  to  see 
what  happens  to  the  United  States, 
what  we  debated  earlier  this  year  with 
respect  to  Mexico.  We  are  the  greatest 
nation  on  the  face  of  the  Earth.  We  are 
the  leader  of  the  free  world.  We  are  the 
strongest  economy  in  the  world. 


The  U.S.  Treasury  bond  is  the  gold 
standard  for  the  world.  All  other  inter- 
est rates  are  tied  off  of  it,  and  yet  the 
Speaker  threatens  a  default  and 
threatens  to  destroy  the  creditworthi- 
ness of  the  United  States. 

Mr.  Speaker,  I  submit  the  following 
article  for  the  Record,  that  was  the 
Speaker's  position,  and  I  hope  he  will 
renounce  it. 

[From  the  New  'ifork  Times.  Sept.  22.  1995] 

Gingrich  Threatens  U.S.  default  If 

Clinton  wont  Bend  on  Budget 

(By  David  E.  Sanger) 

Wa.shington.— House  Speaker  Newt  Ging- 
rich threatened  today  to  send  the  United 
States  Into  default  on  Its  debt  for  the  first 
time  In  the  nation's  history,  to  force  the 
Clinton  Administration  to  balance  the  budg- 
et on  Republican  terms. 

His  comments,  a  more  extreme  version  of 
the  hardball  stance  frequently  used  In  past 
budget  showdowns,  raised  the  specter  that 
the  looming  standoff  may  begin  to  rattle  fi- 
nancial markets  around  the  world.  Mr.  Ging- 
rich's remarks  came  In  the  middle  of  a  day 
In  which  the  dollar  plunged  as  much  as  5  per- 
cent against  major  currencies  before  recov- 
ering slightly,  sending  interest  rates  up 
sharply.  [Page  D13.]  The  Speaker's  state- 
ment appeared  to  be  one  of  several  factors 
that  added  to  the  markets'  unsettled  condi- 
tion. 

Mor-^  broadly.  Mr.  Gingrich's  speech  to  the 
Public  Securities  Association,  which  rep- 
resents traders  In  Government  debt,  under- 
scored the  growing  agitation  and  sense  of 
Imminent  collision  In  official  Washington  as 
both  Democrats  and  Republicans  move  to- 
ward a  confrontation  that  could  shut  the 
Government  down  this  fall. 

Throughout  the  capital,  there  was  a  sense 
that  the  current  had  quickened  and  the  rum- 
ble of  a  great  waterfall  could  be  heard  close 
ahead.  Angry  disputes  broke  out  on  wildly 
varying  Issues.  Republicans  threatened  to 
block  sending  American  ground  troops  to  en- 
force the  Bosnia  peace  plan,  agreed  to  vast 
reductions  In  the  protection  for  endangered 
species  and  Federal  lands,  and  pushed  ahead 
with  plans  for  radical  changes  In  Medicare 
and  Medicaid.  Democrats  fumed  and  vowed 
to  do  what  they  could  to  slow  the  legisla- 
tion's breakneck  pace. 

Clearly  part  of  Mr.  Gingrich's  autumn  end- 
game strategy  Is  to  force  the  White  House  to 
accept  much  of  this  agenda— many  parts  of 
which  President  Clinton  has  vowed  to  veto — 
by  holding  an  Increase  In  Federal  debt  limit 
hostage.  Without  an  Increase  in  the  limit, 
the  Government  will  be  unable  to  meet  many 
of  the  payments  due  In  November  for  Social 
Security,  military  pay  and  Interest  on  the 
Federal  Government's  $4.9  trillion  In  debt. 

Such  confrontational  techniques  have  been 
used  In  the  past.  But  is  was  highly  unusual 
for  a  high  Government  leader  to  suggest,  as 
Mr.  Gingrich  did  today,  that  default  on  Gov- 
ernment payments  was  not  beyond  the  pale. 

"I  don't  care  what  the  price  Is."  he  said  In 
his  speech.  "I  don't  care  If  we  have  no  execu- 
tive offices  and  no  bonds  for  60  days— not 
this  time." 

Without  concessions  from  the  White  House 
across  the  board,  he  said,  there  will  not  be 
any  Increase  In  the  debt  celling.  "And  we'll 
see  how  long  they  will  last."  he  added. 

Administration  officials  were  still  trying 
tonight  to  figure  out  how  seriously  to  take 
Mr.  Gingrich's  comments.  A  few  months  ago. 
the  Speaker  was  forced  to  back  away  from 
his  off-the-cuff  suggestions  that  the  United 


States  should  recognize  Taiwan  as  an  Inde- 
pendent country,  a  step  that  would  lead  to  a 
breach  with  China. 

But  Congress  has  little  direct  influence 
over  foreign  policy.  By  contraist.  Its  control 
of  the  Government's  purse  strings  gave 
added  force  to  Mr.  Gingrich's  remarks.  In- 
deed, the  Speaker's  comments  drew  a  quick 
and  harshly  worded  response  from  Treasury 
Secretary  Robert  E.  Rubin.  'The  President 
won't  be  blackmailed  by  the  use  of  the  debt 
limit  as  a  negotiating  lever.  "  he  said  In  a 
telephone  Interview  from  Miami,  where  he 
was  giving  a  speech  tonight. 

"It  would  be  unprecedented  and  unwise  for 
anyone  In  a  position  of  authority  to  dismiss 
the  consequences  of  default  on  the  debt  of 
the  United  States  of  America  for  the  first 
time  In  our  history."  he  added.  "Even  the 
appearance  of  a  risk  of  default  can  have  ad- 
verse consequences,  and  a  default  Itself 
would  Increase  the  cost  of  debt  for  the  Unit- 
ed States  Government  for  many,  many  years 
to  come.  A  sovereign  country's  credit-wor- 
thiness Is  a  precious  asset  not  be  sacrificed 
under  any  circumstances. 

Mr.  Rubin  said  he  did  not  expect  the  Unit- 
ed States  to  default  on  any  debt  payment,  a 
step  that  he  has  repeatedly  called  "unthink- 
able. "  But  even  a  serious  threat  of  a  disrup- 
tion In  payments  can  move  the  markets,  and 
may  send  borrowing  costs  soaring  for  the 
United  States. 

The  Treasury  Department  estimates  that 
every  Increase  of  one  percentage  point  In  in- 
terest rates  would  swell  the  budget  deficit  by 
$4.9  billion  this  year.  Republicans,  however, 
argued  that  Interest  rates  should  decline  If 
the  ultimate  outcome  of  the  dispute  between 
the  parties  Is  a  big  cut  In  spending 

Aside  from  all  the  Sturm  und  Drange  In 
Washington,  the  debt  limit  debate  has  not 
yet  had  much  effect,  traders  said.  "The  mar- 
kets have  not  yet  focused  on  It."  said  David 
M.  Jones,  vice  chairman  of  Aubrey  G.  Lan- 
ston  &  Company,  which  trades  Government 
bonds.  'One  of  the  risks  is  that  foreign  In- 
vestors win  not  understand  what  Is  happen- 
ing here.  And  If  they  get  nervous,  they  will 
just  nee  until  It  all  sorts  out." 

The  Issue  will  take  on  added  urgency  In 
the  first  five  days  of  November,  when  the 
Government  must  pay  $50  billion  In  Social 
Security  benefits,  Medicare  and  pay  for  ac- 
tive-duty m.embers  of  the  military.  On  Nov. 
15.  about  $25  billion  of  Interest  payment.s  are 
due. 

As  Treasury  officials  concede,  a  number  of 
financial  tricks  are  available  to  keep  the 
Government  afloat  even  if  the  celling  on 
debt  Is  not  raised.  There  are  temporary  debt 
limits,  emergency  "cash  management  sales" 
to  keep  money  flowing  in  the  coffers  as 
short-term  loans,  and  borrowing  against 
other  Government  reserves.  But  all  of  the 
steps  come  with  a  cost,  and  none  can  go  on 
for  too  long.  Though  the  overall  Government 
debt  Is  $4.9  trillion,  the  Treasury  sells  about 
$2  trillion  of  debt  securities  every  year  be- 
cause so  much  of  the  Government's  borrow- 
ings are  "rolled  over"  into  new  bonds. 

The  debt  limit  exists  as  an  Institution  In 
Washington  because  the  Constitution  man- 
dates that  only  Congress  can  authorize  bor- 
rowings. Before  World  War  I  every  bond  Is- 
sued by  the  United  States  required  separate 
Congressional  approval.  Today,  the  raising  of 
the  debt  celling  essentially  permits  the 
Treasury  Secretarj'  to  make  the  day-to-day 
decisions  required  to  meet  the  Government's 
obligations. 


40  YEARS  OF  TAX  AND  SPEND  IS 
EXTREME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Lewis]  is 
recognized  for  5  minutes. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, we  have  been  called  many  names, 
the  majority  has.  We  have  been  called 
revolutionaries,  just  a  few  minutes  ago 
even  Bolsheviks  maybe,  but  the  main 
term  has  been  extreme,  extreme  and 
mean-spirited,  the  "E"  word. 

Mr.  Clinton  has  used  it.  the  gen- 
tleman from  Missouri  [Mr.  Geph-ajidt] 
has  used  it.  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  has  used  it.  It  seems 
like  there  is  a  concerted  effort  to  use 
the  "extreme"  word  to  describe  the 
mew  majority. 

Mr.  Speaker,  the  new  majority  was 
elected  by  a  majority  of  the  people  in 
this  country.  I  do  not  consider  them 
extreme;  I  think  they  saw  something 
wrong  with  40  years  of  one-party  rule 
in  this  House.  I  think  they  saw  some- 
thing extreme  about  the  spending  over 
40  years,  and  something  extreme  about 
the  rising  taxation  that  this  one-party 
rule  for  40  years  had  placed  upon  the 
American  people, 

What  is  extreme?  What  is  extreme 
and  mean-spirited  about  wanting  a  rea- 
sonable balanced  budget  within  7 
years?  What  is  extreme  about  wanting 
to  reform  welfare  and  end  welfare  as  we 
know  it?  What  is  extreme  about  a  plan 
to  save  Medicare  from  bankruptcy? 
What  is  extreme  about  wanting  to  re- 
form Medicaid  and  allow  the  Gov- 
ernors, just  like  Governor  Bill  Clinton 
wanted,  to  see  a  change  in  Medicaid  to 
save  it  and  to  make  it  more  easily  ad- 
ministered through  the  States.  What  is 
extreme  about  wanting  to  give  tax  cuts 
to  families  when  the  average  family 
today  is  paying  40  percent  of  their  in- 
come, and  some  approaching  50  per- 
cent, in  local.  State  and  Federal  taxes? 
What  is  extreme  about  that? 

Mr.  Speaker,  what  is  extreme  about 
spending  $2.5  trillion  over  the  next  7 
years,  more  than  what  we  are  spending 
now?  How  much  more  does  the  Presi- 
dent want  to  spend? 

What  is  extreme  is  a  President  that 
has  said  over  and  over  again  he  wants 
a  balanced  budget,  but  he  never  can 
bring  himself  to  do  it.  What  is  extreme 
is  40  years  of  tax-and-spend  that  h&s 
brought  this  Nation  almost  to  bank- 
ruptcy with  a  S5  trillion  debt.  'V\Tiat  is 
extreme  is  putting  our  children's  fu- 
ture in  jeopardy. 

I  have  a  13-year-old  daughter  that,  if 
we  continue  spending  and  spending  and 
spending  without  ever  balancing  the 
budget,  in  the  year  2012  every  tax  dol- 
lar will  be  consumed  by  entitlements 
and  interest  on  the  debt.  What  kind  of 
future  will  she  have?  What  kind  of  fu- 
ture will  she  have  when  she  approaches 
my  age  in  the  year  2030''  The  deficit  for 
1  year  will  be  over  $4  trillion,  just  for 
1  year. 
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We  are  talking  about  the  future  of 
this  Nation.  What  Is  extreme  about 
wanting  to  save  the  economic  vlaliblty 
of  this  Nation? 

It  seems  that  our  liberal  friends,  led 
by  Mr.  Clinton,  are  more  concerned 
about  next  year  than  the  years  after. 
Extreme,  mean-spirited.  I  have  par- 
^  that  are  both  78  years  old.  I  want 
^to  -preserve  the  future  of  Medicare  for 
'them.  I  am  a  mainstream  American.  I 
Vcame  from  mainstream  America.  I  was 
elected  by  mainstream  Americans  that 
saw  something  critically  wrong  coming 
out  of  this  Federal  Government. 

There  are  a  lot  of  78-year-olds  just 
like  my  parents  back  in  the  Second 
District  of  Kentucky  that  want  to  have 
Medicare  in  their  future.  But  because 
of  an  extreme  point  of  view  from  the 
other  side  they  are  willing  to  see  it  go 
bankrupt  before  they  are  willing  to 
save  it  for  the  future. 


INTERNATIONAL  HUMAN  RIGHTS 
WEEK 

The  SPEAKER  pro  tempore  (Mr. 
KiM).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  for  5  min- 
utes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  this 
week  has  been  proclaimed  by  President 
Clinton  as  ■'International  Human 
rights  Week"  to  commemorate  the 
adoption  of  the  Universal  Declaration 
of  Human  Rights. 

The  United  States  is  a  world  leader 
in  advancing  the  cause  of  human  rights 
and  is  a  signatory  to  two  international 
treaties  that  guarantee  these  human 
rights,  the  U.N.  Charter,  and  the  Inter- 
national Covenant  of  Civil  and  Politi- 
cal Rights.  Both  of  these  treaties  have 
been  ratified  by  the  U.S.  Senate,  and 
are  therefore  binding. 

I  call  our  Nation's  attention  to  Arti- 
cle I  of  the  U.N.  Charter  and  Article  I 
of  the  International  Covenant  on  Civil 
and  Political  Rights — in  both  treaties, 
the  right  to  self-determination  of  peo- 
ples is  affirmed. 

Self-determination  for  non-self  gov- 
erning i)eoples  Is  the  foundation  from 
which  other  human  rights  are  exer- 
cised. Guam  is  a  non  self-governing  ter- 
ritory, and  its  status  as  a  non  self-gov- 
erning territory  whose  people  are  enti- 
tled to  exercise  self-determination  is 
specifically  stated  in  the  U.N.  Charter. 
And  we  should  note  that  Guam  was 
placed  on  the  United  Nation's  list  of 
the  non  self-governing  territories  by 
the  United  States  over  47  years  ago. 

Within  this  context,  it  should  be  of 
great  concern  to  this  Congress  and  to 
the  President  that  the  desires  of  the 
people  of  Guam  to  exercise  their  rights 
and  to  Improve  their  political  status 
have  not  been  met  with  the  same  fer- 
vor and  the  same  level  of  attention 
that  the  United  States  gives  to  other 
peoples'  problems. 


Every  year  It  is  always  someone  else 
or  some  other  nation  who  needs  to  re- 
pair its  record  on  human  rights  and 
self-determination.  But  what  about 
Guam?  What  about  our  desires  for  po- 
litical rights  and  for  our  exercise  of 
self-determination  by  our  Indigenous 
people? 

As  President  Clinton  stated  in  his 
proclamation.  "Peoples  throughout  the 
world  look  to  the  United  States  for 
leadership  on  human  rights."  Yes.  Mr. 
President,  that  is  correct,  and  to  this  I 
would  add  that  people  in  the  non  self- 
governing  colonies  of  the  United  States 
look  to  you  for  leadership  on  human 
rights.  We  look  to  you  to  respond  to 
Guam's  desire  to  create  a  new  com- 
monwealth within  the  American  politi- 
cal family.  And  we  look  to  you  to  re- 
spond to  our  desire  to  exercise  self-de- 
termination  in  deciding  our  political 

We  ask  that  the  United  States  fulfill 
the  commitments  It  made  to  the  people 
of  Guam  and  to  the  community  of  na- 
tions when  it  signed  and  ratified  the 
U.N.  Charter  and  the  International 
Covenant  on  Civil  and  Political  Rights 
and  to  be  responsive  to  the  inherent 
political  commonsense  of  this  Nation 
to  extend  full  democracy  everywhere. 

So  far,  the  Federal  Government's  re- 
action has  been  sincere  pledges  to  re- 
spond to  Guam.  And.  for  a  while  there, 
the  Clinton  administration  looked  like 
it  had  the  commitment  to  respond  in  a 
serious  way  to  Guam's  efforts.  But  now 
we  are  stuck  in  neutral  because  of 
what  surely  would  look  like  a  comedy 
of  errors,  albeit  unintentional,  on  the 
part  of  the  administration.  We  have 
now  gone  through  three  status  nego- 
tiators in  1995  alone.  We  have  been  un- 
able to  negotiate  because  there  is  now 
no  one  to  negotiate  with. 

Can  you  imagine  this  happening  with 
the  Bosnian  peace  talks?  Why  would 
United  Nation  and  international  com- 
mitments now  be  meaningless  when  ap- 
plied to  a  United  States  colony? 

I  call  on  the  administration  today  to 
heed  its  own  words,  to  live  up  to  the 
international  commitments  and  inter- 
national standards  of  human  rights 
that  it  has  agreed  to  in  the  U.N.  Char- 
ter. 

We  normally  think  of  human  rights 
violations  as  the  violent  denial  of  basic 
freedoms  in  many  parts  of  the  world. 
There  is  the  denial  of  free  expression 
and  the  Incarceration  of  dissident 
voices.  This  is  the  violent  abuse  of 
human  rights. 

But  there  are  other  forms.  In  much 
the  same  way  that  the  neglect  of  chil- 
dren is  also  a  form  of  child  abuse  as  is 
violent  behavior,  ignoring  the  political 
desires  of  a  people  for  whom  you  have 
a  responsibility  qualifies  as  an  abuse  of 
human  rights.  The  people  of  Guam 
have  spoken  through  local  referenda 
and  they  deserve  serious  and  sustained 
attention  to  their  political  aspirations. 
To  ignore  these  political  aspirations  is 
an  abuse  of  human  rights  by  neglect. 


The  Congress  and  the  President  as 
the  representatives  of  the  American 
people  have  consistently  delivered  the 
message  throughout  the  world  that 
good  government  can  only  begin  when 
there  is  true  consent  of  the  governed. 
This  is  the  core  American  creed.  In  the 
American  territory  of  Guam,  the  vast 
majority  of  laws,  the  very  political 
structure  that  the  people  live  under  are 
determined  not  by  the  people,  but  by  a 
Congress  in  which  they  have  no  voting 
representation  and  by  a  President  they 
have  not  elected. 

Government  through  the  consent  of 
the  governed  is  the  most  basic  of  all 
political  rights  and  should  remain  the 
cornerstone  of  the  structure  of  human 
rights.  We  should  challenge  ourselves 
to  make  sure  that  human  rights  are  de- 
fended not  just  under  the  American 
flag  when  our  troops  are  deployed  in 
foreign  lands,  but  that  these  human 
rights  are  also  defended  under  the 
American  flag  when  it  flies  over  the 
non  self-governing  U.S.  territories. 


CELEBRATING  CO.MMLTNITY:  THE 
OPENING  OF  THE  NEW  MARTIN 
LUTHER  KING  CENTER  IN  FREE- 
PORT.  IL 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Manzullo]  is  recognized  for  5 
minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  as  we 
debate  reaching  the  balanced  budget  by 
the  year  2002  and  what  role  the  Federal 
Government  should  play  in  restoring 
hope  to  our  children's  future,  one  of 
the  misguided  arguments  that  some  of 
my  colleagues  continue  to  banter  in 
Congress  and  in  the  media  is  that  the 
American  people  cannot  trust  anyone 
but  the  Federal  Government  to  provide 
assistance  and'or  programs  in  the  areas 
of  need. 

By  what  arrogance  can  this  argu- 
ment be  made?  To  suggest  that  left  to 
their  own  devices,  the  American  people 
cannot  provide  for  their  families  and 
neighbors?  The  notion  that  local  com- 
munities and  local  governments  cannot 
be  trusted?  Please.  This  country  was 
built  through  the  goodness  of  people 
helping  people.  From  the  earliest  days 
of  the  original  colonies,  the  people  of 
this  Nation  have  thrived  off  the  com- 
mon goodness  of  its  neighbors,  its  com- 
munities. 

If  we  are  to  believe  that  there  is 
nothing  trustworthy  outside  of  the 
Federal  behemoth  bureaucracy,  whom 
are  we  accusing  of  being 
untrustworthy?  Which  Governor? 
Which  State  legislature?  Which  coun- 
ty? Which  city  or  school  district? 
Which  community  can  we  not  trust? 

I  believe  men  and  women,  parents, 
elected  officials,  churches  and  other 
community  leaders  are  best  able  to 
achieve  the  longest  lasting  and  most 
effective  changes  we  need  in  our  soci- 
ety.    Day    by    day.    neighborhood    by 


neighborhood,  child  by  child,  family  by 
family.  America  gets  stronger. 

President  Coolidge  once  said:  "No 
person  was  ever  honored  for  what  he 
received.  Honor  has  been  the  reward  for 
what  he  gave." 

Let  me  tell  you  about  what  one  com- 
munity has  done.  On  November  18  of 
this  year,  the  city  of  Freeport  in  the 
16th  District  of  Illinois  celebrated  the 
achievements  of  hard  effort  and  leader- 
ship when  It  opened  the  new  Martin 
Luther  King  Jr.  Community  Campus. 
and  this  is  a  picture  of  that  beautiful 
campus.  This  beautiful  $3  million  facil- 
ity was  built  and  paid  for  without  any 
tax  dollars  or  Federal  grants.  The  facil- 
ity was  built  with  the  commitment  and 
dedication  of  the  local  community. 

It  started  with  a  vision  by  the  late 
Rev.  Robert  Huff  to  create  a  commu- 
nity center  where  area  children  and 
families  could  get  whatever  assistance 
they  needed.  Unfortunately,  he  passed 
away  before  he  could  witness  the  re- 
ality of  his  vision. 

This  beautiful  new  facility  was  made 
possible  by  the  hard  efforts  and  dedica- 
tion of  people  like  Jack  Meyers,  who 
led  the  fundralslng  campaign,  and  Ray 
Alvarez  of  Honeywell's  Mlcroswitch. 
who  was  Instrumental  in  rallying  com- 
munity support  for  this  construction. 

The  new  MLK  Campus  in  Freeport 
has  not  been  erected  only  of  mortar 
and  bricks.  It  stands  firmly  on  the  con- 
victions and  hopes  and  dreams  of  the 
people  dedicated  to  making  Freeport  a 
city  committed  to  the  future  of  their 
community,  a  future  that  is  unified  be- 
hind helping  their  neighbors  locally. 

The  community  campus  has  already 
provided  many  tangible  results.  It 
helped  Wendy  Mader  realize  her  dream 
of  becoming  a  licensed  day  care  pro- 
vider: Tameka  Carter,  who  is  reaching 
her  dream  of  becoming  a  lawyer.  And 
the  Martin  Luther  King  Campus  helped 
Sharon  Serna  work  through  the  single 
parent  program  to  get  off  public  aid. 
get  an  education,  and  become  a  reg- 
istered nurse.  Her  dream  was  made  pos- 
sible by  the  local  people  who  make  the 
MLK  Community  Campus  not  only  the 
envy  but  a  model  of  what  other  com- 
munities in  this  country  are  accom- 
plishing. 

Again,  the  facility  was  built  without 
one  Federal  dollar,  built  by  the  dedica- 
tion and  hard  effort  of  the  people  of  a 
small  city  in  rural  Illinois.  Have  any  of 
their  programs  used  Federal  dollars? 
Yes.  but  the  programs  are  designed  and 
tailored  by  the  local  people  for  the 
local  people. 

Currently.  Congress  is  working  on 
major  changes  on  how  social  services 
in  this  country  are  funded.  The  idea  is 
that  after  30  years  of  spending  40  cents 
out  of  every  dollar  on  a  huge  Federal 
bureaucracy,  we  can  be  more  efficient 
with  our  programs  if  we  get  the  money 
back  to  the  local  people  in  the  best 
manner  possible. 

If  centers  like  the  King  Campus 
choose  to  apply  for  tax  dollars,   they 
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should  be  able  to  get  the  most  out  of 
every  tax  dollar,  not  ;ust  60  cents  but 
90  or  95  cents.  That  kind  of  efficiency 
cannot  be  accomplished  through  a  huge 
Federal  bureaucracy. 

The  campus  is  the  perfect  example  of 
local  control  and  local  success. 

I  salute  the  efforts  of  everyone  at  the 
MLK  Campus.  I  salute  the  people  who 
have  found  a  second  chance  or  the  spe- 
cial assistance  they  need  through  the 
center.  And  I  want  to  salute  the  people 
of  Freeport.  who  in  their  own  way  have 
proven  that  we  do  not  need  the  Federal 
Government  dictating  policy  to  provide 
for  their  community. 

What  we  need  is  the  commitment  and 
dedication  of  the  people  of  the  commu- 
nity who  are  willing  to  face  a  challenge 
and  willing  to  meet  the  needs  of  the 
people  they  love  so  dearly  and  the  peo- 
ple they  serve  so  well. 


KEEPING  THE  DISTRICT  IN 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  this  is 
day  one  of  the  countdown  to  shutdown. 
I  have  been  on  the  floor  virtually  every 
day  since  the  last  shutdown.  But  I 
speak  not  of  the  shutdown  of  the  Fed- 
eral Government.  There  was  an  unin- 
tended consequence.  The  city  I  rep- 
resent was  also  shut  down. 

A  shutdown  of  a  complicated  big  city 
is  nothing  short  of  a  catastrophe.  If 
there  is  a  continuing  resolution,  it  will 
be  marginally  better,  but  imagine  put- 
ting handcuffs  and  a  straltjacket  on  a 
city  at  the  same  time  and  then  saying. 
"Run  your  city  well  on  a  weekend  CR 
or  a  weeklong  CR.  and  keep  from  over- 
obligating,  and  make  sure  you  spend 
enough  money.  " 

I  am  here  this  afternoon  to  express 
my  gratitude  to  the  Committee  on 
Government  Reform  and  Oversight  and 
to  the  DC  Subcommittee. 

Mr.  Speaker,  these  two  committees 
unanimously  passed  a  bill  to  allow  the 
District  of  Columbia  to  spend  its  own 
revenue  instead  of  being  shut  down.  I 
express  my  gratitude  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinger].  the 
chairman  of  the  committee,  and  to  the 
gentleman  from  Virginia  [Mr.  Davis]. 
the  chairman  of  the  subcommittee.  I 
will  put  an  op-ed  piece  by  Mr.  Davis  on 
this  very  subject  into  the  Record  at 
the  conclusion  of  my  remarks. 

The  op-ed  piece  is  headlined.  "Wh5^ 
Shut  Down  the  District?"  The  gen- 
tleman from  'Virginia  [Mr.  Davis]  mar- 
shals all  the  arguments  for  not  doing 
so. 

Why  was  there  such  bipartisanship 
on  this  bill?  In  the  first  place,  it  was  a 
matter  of  sheer  principle.  The  Members 
knew  and  saw  that  shutting  down  the 
District  was  not  their  intent.  They  did 
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not  mean  to  catch  a  whole  city  m  this 
fight.  Then  of  course  the  Members  saw 
up  close  what  happens  when  you  shut 
down  a  city  and  the  trash  is  not  col- 
lected, and  the  city  cannot  go  about  its 
dally  business,  and  the  citizens  suffer 
It  is  not  a  pretty  picture. 

It  is  our  m.oney  and  only  our  own 
money  that  H.R.  2661  speaks  to.  The 
Federal  paymient  would  be  left  here  at 
the  discretion  of  the  Congress. 

What  is  happening  m  the  District  of 
Columbia  as  I  speak''  The  district  is 
preparing  to  shut  down.  'VV'hat  a  ter- 
rible diversion  for  a  city  on  the  brink 
of  Insolvency,  when  this  Congress  has 
told  it  to  do  otherwise,  to  prepare  for 
reform  of  its  financial  and  manage- 
ment operations. 

The  gentleman  from  Texas  [Mr. 
Armey]  was  just  on  the  floor  saying 
that  there  could  be  a  weekend  or  a 
weeklong  CR.  There  could  be  two  such 
CRs.  Nobody  can  expect  the  District  to 
run  well  in  that  way.  even  if  it  were 
healthy,  as  of  course  we  know  it  is  not. 

Speaker  Gingrich  encouraged  us  to 
continue  with  the  bills.  He  has  been 
very  helpful  to  the  District  in  the  past. 
I  am  asking  him  to  bring  the  bill  to  the 
floor  today,  so  that  before  midnight  on 
Friday  this  body  can  guarantee  that 
the  city,  where  this  body  sits,  will  in 
fact  be  open  for  business. 

n  1515 

Only  a  few  hours  stand  between  us 
and  closedown  of  a  city  we  do  not  mean 
to  close  down.  At  midnight  on  Friday, 
the  District  of  Columbia  goes  dark  and 
hundreds  of  thousands  of  innocent  by- 
standers will  see  their  city  go  dark. 
while  the  Congress  remains  in  session 
uninjured  by  any  shutdown.  No  Mem- 
ber of  this  body  desires  that.  No  Mem- 
ber of  this  body  would  want  to  defend 
that. 

Please,  help  me  to  keep  my  city 
open.  Help  me  to  help  my  city  recover. 
The  city  wants  to  do  what  the  Congress 
has  mandated  it  to  do:  get  its  house  in 
order.  This  Congress  has  put  a  Control 
Board  on  the  city,  and  now  the  Control 
Board  has  testified  that  the  last  thing 
the  city  needs  is  to  be  shut  down  and 
have  to  pay  its  employees  for  not  com- 
ing to  work— as  would  have  to  be  the 
case  since  they  would  be  forced  onto 
administrative  leave.  That  is  not  the 
way  to  run  even  a  small  town. 

I  am  here  to  say  to  my  colleagues,  w^e 
cannot  run  the  Capital  of  the  United 
States  this  way.  and  we  cannot  allow 
the  word  to  go  across  the  wires  and 
around  the  world  that  some  Federal 
agencies  went  back  to  work  (and  I  con- 
gratulate you  that  some  appropriations 
have  now  passed;  it  looks  like  ours  will 
not.  Indeed,  pass),  but  that  the  Con- 
gress of  the  United  States  allowed  the 
Capital  of  the  United  States  to  close 
down  catching  600,000  Innocent  people 
in  the  wake  of  our  own  special  storm. 

I  appreciate  what  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  and 
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the  pT-r.-U'rr.an  from  Virginia  [Mr. 
Davis]  hdve  done.  I  appreciate  that  the 
Speaker  has  encouraged  us  to  keep  this 
bill  going  forward.  Now.  a  little  more 
than  24  hours  stand  between  us  and 
keeping  the  city  of  the  District  of  Co- 
lumbia, Washington.  DC.  open.  Please, 
help  us  to  do  just  that. 

[From  the  Washington  Post.  Dec.  14.  1995] 

Why  SHtT  Dow.s  THE  District? 

(By  Thomas  M.  Davis  IH) 

Shutting  down  the  federal  government  be- 
cause Confess  and  the  president  fall  to 
ngree  on  a  budget  resolution  Is  an  act  that 
has  many  unintended  victims  and  numerous 
unintended  consequences.  The  damper  these 
failures  put  on  recruiting  and  maintaining 
the  best  and  the  brightest  for  our  federal 
work  force  will  be  with  us  for  some  time.  On 
another  level,  the  backsliding  It  Inflicts  on 
our  efforts  to  change  the  District  of  Colum- 
bia government  are  profound. 

The  D.C.  government  Is  not  Just  another 
federal  agency.  It  Is  a  front-line  government 
providing  vital  health,  safety  and  personal 
services  to  570.000  residents  and  300.000  met- 
ropolitan commuters.  When  federal  agencies 
shut  down,  citizens  In  any  city  in  the  coun- 
try can  still  get  a  drivers  license  and  reg- 
ister their  automobiles.  When  federal  agen- 
cies shut  down,  the  states  can  continue  to 
process  AFDC  and  Social  Security  applica- 
tions. But  when  the  District  government 
shuts  down,  people  needing  services,  whether 
medical  care  at  a  clinic  or  trash  collection 
from  their  homes,  are  not  served. 

Congress  should  act  Immediately  to  ensure 
that  the  District  of  Columbia  can  spend  Its 
own  locally  generated  tax  dollars  during 
such  a  shutdown.  We  can  do  this  before  this 
week's  expiration  of  the  current  continuing 
resolution  Del.  Eleanor  Holmes  Norton  has 
Introduced  legislation.  H.R.  2661,  to  allow 
the  District  to  spend  Its  own  revenues  even 
If  Its  budget  has  not  been  approved  by  Con- 
gress (the  budget  will  still  be  subject  to  ap- 
proval by  the  control  board).  I  am  a  cospon- 
sor  of  H.R,  2661,  which  yesterday  was  ap- 
proved by  the  House  subcommittee  that 
oversees  the  District  and  Is  scheduled  for  full 
committee  action  today.  It  is  Imperative 
that  Congress  pass  It  for  two  Important  rea- 
sons. 

First,  without  passage  of  H.R.  2661.  the 
District  government  is  subject  to  being  shut 
down  again,  as  It  was  Nov.  14-19.  That's  be- 
cause the  District's  own  appropriation  has 
not  been  enacted,  and  there  may  be  no  con- 
tinuing resolution  to  keep  the  government 
open. 

The  unique  status  of  the  District — the  city 
cannot  spend  one  penny  of  Its  budget,  either 
local  or  federal  revenues,  without  an  appro- 
priations bin  being  passed  by  Congress  and 
signed  by  the  president — has  never  before 
seemed  important.  In  past  federal  shut- 
downs, the  District  appropriation  had  been 
enacted  so  that  the  city  government  could 
continue  operations,  or  else  the  District  has 
been  put  under  a  continuing  resolution  along 
with  federal  agencies  that  were  without  ap- 
proved appropriations. 

But  this  time  there  was  no  District  appro- 
priation and  no  continuing  resolution.  This 
places  on  the  District  of  Columbia  a  unique 
burden.  Every  other  city  or  state  In  the 
country  can  continue  to  operate  Its  own  pro- 
grams, and  may  even  take  up  the  slack  of 
missing  federal  funds  from  Its  own  revenues 
when  the  federal  government  Is  shut  down. 
But  the  District  Is  stymied. 

This  situation  Is  Inexcusable  even  In  nor- 
mal times,  but  In  the  current  financial  crisis 


It  has  become  extreme.  The  District  lost 
more  than  $7  million  In  productivity  during 
the  recent  shutdown,  according  to  the  con- 
trol board,  and  It  failed  to  collect  up  to  $70 
million  In  revenue  that  It  was  owed.  Mean- 
while, contractors  around  the  metropolitan 
area  are  going  bankrupt  every  day.  and  the 
IRS  files  Hens  for  unpaid  tax  withholding  be- 
cause the  District  of  Columbia  doesn't  have 
the  cash  to  pay  Its  bills.  Allowing  the  Dis- 
trict to  fall  even  farther  behind  in  Its  reve- 
nue collection  Is  tantamount  to  negligence 
on  the  part  of  Congress. 

In  addition  to  lost  productivity  and  lost  or 
delayed  revenues,  the  very  officials  who  have 
so  much  work  ahead  to  rebuild  and  reform 
the  city  were  forced  to  spend  their  time  de- 
ciding what  services  and  employees  were 
•essential"  In  a  government  that  Is  already 
notoriously  dysfunctional.  Instead  of  work- 
ing on  privatizing  city  services.  City  Admin- 
istrator Michael  Rogers  had  to  write  fur- 
lough notices.  Instead  of  reviewing  contracts 
and  improving  cash  management.  Chief  Fi- 
nancial Officer  Anthony  Williams  had  to  fig- 
ure out  new  ways  not  to  pay  bills.  Instead  of 
pushing  ahead  publicly  with  the  council  on 
urgently  needed  reforms.  Mayor  Barry  could 
only  wonder  what  new  disaster  he  would 
have  to  deal  with  next.  And  the  control 
board,  which  Is  trying  to  push  the  District 
forward,  could  only  make  certain  that  the 
District  complied  with  the  provisions  of  the 
Antl-Deflclency  Act  and  shut  down  every- 
thing that  was  not  an  imminent  threat  to 
health  or  safety.  This  Is  no  way  to  run  a  city 
In  the  grips  of  a  financial  crisis. 

Congress  and  the  president  could  keep  the 
federal  and  District  governments  open  either 
by  reaching  a  budget  agreement  or  by  enact- 
ing another  continuing  resolution.  I  am 
hopeful  that  one  of  these  two  events  will 
occur  before  there's  another  shutdown.  No 
one  can  possibly  expect  to  escape  the  public 
outcry  that  would  come  from  sending  hun- 
dreds of  thousands  of  workers  home  10  days 
before  Christmas. 

But  there  Is  an  even  more  compelling  rea- 
son to  enact  H.R.  2661  Immediately.  While 
operating  under  a  temporary  continuing  res- 
olution, the  D.C.  government  has  no  legal 
authority  to  obligate  funds  beyond  the  expi- 
ration of  that  resolution.  Since  continuing 
resolutions  are  emergency,  stopgap  meas- 
ures, this  forces  the  District  government  to 
operate  on  an  emergency  basis,  signing  con- 
tracts and  planning  spending  schedules  from 
week  to  week.  This  ad  hoc  operational  mode 
Is  not  only  bad  for  contractors  and  other 
service  providers;  It  runs  exactly  counter  to 
what  Is  most  needed  In  the  District  govern- 
ment: stability  and  the  ability  to  make  long- 
range  decisions. 

Unless  H.R.  2661  Is  enacted  and  the  District 
Is  allowed  to  obligate  its  own  revenues,  even 
without  an  appropriation  bill,  the  District 
will  continue  to  limp  from  crisis  to  crisis, 
lacking  the  ability  to  take  concrete,  long- 
term  actions  or  to  make  the  decisions  that 
would  be  In  everyone's  best  Interest. 

Congressional  oversight  and  ultimate  con- 
trol would  not  be  threatened,  because  the 
District's  federal  payment  Is  not  Included  In 
H.R.  2661.  This  legislation  would  not  free  the 
District  from  federal  oversight  and  would 
not  give  the  city  budget  autonomy.  It  would 
simply  allow  the  District  to  escape  from  the 
threat  of  shutdown  and  the  gross  Inefficien- 
cies of  operating  on  a  week-to-week  basis, 
and  to  at  least  be  able  to  crawl  along  on  Its 
own  revenues  during  a  budget  impasse. 

I  am  pleased  that  Speaker  Gingrich.  Presi- 
dent Clinton  and  the  control  board  support 
this  legislation.  Congress  should  act  now  to 
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pass  it.  and  thus  prevent  further  paid  fur- 
loughs and  a  shutdown  of  city  operations. 
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CHANGING  THE  CULTURE 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  the  Speaker's  an- 
nounced positively  of  May  12.  1995.  the 
gentleman  from  Arizona  [Mr. 
Hayworth]  is  recognized  for  60  minutes 
aa  the  designee  of  the  majority  leader. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  several  of  my  colleagues  for 
joining  me  In  the  House  Chamber.  As 
we  discuss  the  pending  events,  we  lis- 
ten with  great  interest  and.  indeed, 
great  agreement  with  our  colleague, 
the  delegate  from  the  District  of  Co- 
lumbia, and  we  realize  also  that  the 
people  have  sent  us  here  to  Washington 
to  change  a  culture,  to  change  a  t>erva- 
slve  practice  which  has  permeated  this 
Chamber  and.  Indeed,  our  national  gov- 
ernance for  half  a  century. 

In  fairness,  we  should  note  that  the 
Members  of  both  parties  have  been  in- 
volved in  this,  and  it  is  this  endless  no- 
tion of  tax-and-spend  and  tax-and- 
spend  and  tax  yet  higher  and  spend  yet 
more.  It  is  worth  noting  that  one  of  our 
founders.  Benjamin  Franklin,  said  that 
there  were  only  two  certainties  In  this 
life:  death  and  taxes.  I  dare  say.  if  Mr. 
Franklin  were  with  us  in  this  Chamber 
as  we  prepare  to  confront  this  next 
century,  he  might  amend  his  statement 
to  say  that  higher  taxes  could  lead  to 
the  death  of  the  American  Nation  if  we 
do  not  change  what  has  gone  on  before. 

The  facts  are  these:  In  1948.  the  aver- 
age American  family  of  four  surren- 
dered 3  percent  of  its  income  in  taxes 
to  the  Federal  Government.  By  1994. 
that  same  average  family  of  four  sur- 
rendered almost  one-quarter  of  its  in- 
come. 24  percent,  in  taxes  to  the  Fed- 
eral Government. 

It  has  been  noted  by  Members  of  both 
parties  that  change  is  hard.  Change  is 
difficult.  But  as  the  newcomers  to  this 
Congress  who  join  me  this  afternoon 
along  with  one  of  our  distinguished 
Members  of  the  sophomore  class  will 
bear  out.  change  is  necessary  if  we  are 
to  make  a  difference,  if  we  are  to  pre- 
pare this  last  best  hope  of  mankind  to 
adequately  confront  the  next  century. 

The  people  of  the  Sixth  District  of 
Arizona  said  it  pretty  simply  in  No- 
vember of  1994.  indeed,  I  think  it  was 
said  across  the  country.  The  realiza- 
tion is  this:  The  people  of  America 
work  hard  for  the  money  they  earn, 
and  there  is  nothing  selfish  and  there 
is  nothing  ignoble  about  Americans 
hanging  on  to  more  of  their  hard- 
earned  money  so  that  they  may  decide 
how  best  to  save,  spend,  and  invest  for 
their  families,  so  that  they  may  make 
critical  choices  so  vital  to  their  chil- 
dren's future  and  so  that  they  as  sen- 
iors can  hold  on  to  more  of  their 
money  again  to  make  choices  that  are 
best  for  them. 

As  I  look  around  the  Chamber,  it  is  a 
formidable  lineup.  One  of  the  gentle- 
men seated  here,  who  we  will  hear  from 


shortly,  indeed,  an  NFL  Hall  of  Famer. 
one  of  the  gentlemen  to  my  left, 
uncharacteristically,  a  resident  of  Cali- 
fornia, indeed,  I  call  him  an  honorary 
Arizonan.  for  his  mother  was  born  in 
the  Sixth  District  of  Arizona,  near  the 
Inspiration  Mine.  I  know  he  will  have 
words  of  inspiration  for  us;  our  friend 
from  Nebraska,  one  of  three  newcomers 
on  the  House  Committee  on  Ways  and 
Means.  It  is  worth  noting  the  last  Re- 
publican freshman  to  hold  one  of  those 
spots  was  in  1966.  a  gentleman  who 
went  on  to  become  President  of  these 
United  States,  one  George  Bush;  our 
good  friend  from  Indiana  is  here,  who 
has  worked  so  hard  on  trying  to  get  a 
handle  on  regulations:  our  good  friend 
from  Kentucky  from  the  sophomore 
class,  who  speaks  so  eloquently  and  is 
really  a  redshirt  freshman,  if  you  will, 
for  he  came  by  way  of  a  special  elec- 
tion. 

Mr.  Speaker,  now  it  is  my  honor  to 
turn  to  the  one-time  Princeton  line- 
backer, who  is  proud  of  his  Tigers  in 
their  accomplishments  this  year  on  the 
gridiron,  who  went  on  to  law  school  at 
Wake  Forest,  and  he  helped  to  tutor 
those  teams  and  improve  the  record  of 
those  Demon  Deacons,  my  friend,  the 
gentleman   from    Maryland    [Mr.    Ehr- 

LICH]. 

Mr.  EHRLICH.  As  usual.  I  am  at  a 
loss  for  words  when  the  gentleman 
from  Arizona  introduces  us.  It  is  such  a 
great  opportunity  to  be  with  my  col- 
leagues from  all  over  the  country 
today  to  talk  about,  as  the  gentleman 
said,  change,  change  that  is  long  over- 
due in  this  society,  change,  and  I  be- 
lieve the  gentleman's  words  were  nec- 
essary and  hard. 

I  would  point  out  to  the  gentleman, 
and  we  have  a  piece  of  evidence  with  us 
today.  I  would  point  out  to  the  gen- 
tleman that  change  is  hard  in  our  soci- 
ety in  the  1990's  because  some  groups 
in  our  society  do  not  like  change.  They 
do  not  want  change.  They  will  say  any- 
thing to  ensure  change  does  not  occur. 

As  the  gentleman  sees,  I  have 
brought  the  actual  transcript  with  me 
of  a  little  ad  that  is  running  around 
the  country.  The  AFL-CIO.  a  big  labor 
group,  and  I  should  make  this  point, 
not  all  elements  of  big  labor  but  some 
big  labor  leaders  and.  of  course,  some 
big  labor  leaders  love  big  government 
and.  as  a  result,  do  not  love  this  new 
majority  nor  this  freshman  class,  but 
some  members  of  big  labor  are  running 
this  ad. 

I  would  like  to  direct  a  few  questions 
to  the  gentleman  from  Arizona  and  my 
hallmate,  the  gentleman  from  Califor- 
nia [Mr.  Radanovich],  my  very  good 
friend  and  the  gentleman  from  Indiana 
[Mr.  MclNTOSH],  "Mr.  Deregulation," 
my  very,  very  good  friend  on  our  Sub- 
committee on  Government  Reform. 
What  I  would  like  to  do.  with  the  gen- 
tleman's indulgence,  is  take  a  look  for 
the  next  10  or  15  minutes:  let  us  take  a 
look  at  the  verbiage  used  bi'  big  labor 


to  fight  not  an  agenda  for  Americas 
working  families  but  to  fight  this  new 
majority  who  have  the  real  interest  of 
America's  working  families  at  heart, 
the  real  people  who  work  for  a  living, 
who  sent  every  one  of  us  here.  Every 
one  of  this  group  was  sent  here  by  peo- 
ple who  work  and  who  resent  these  sort 
of  commercials. 

The  gentleman  from  Arizona,  the 
commercial  begins,  "On  November  20, 
our  Congressman,"  fill  in  the  blank, 
"voted  with  Newt  Gingrich  and 
against  working  families."  What  vote? 
The  balanced  budget,  the  balanced 
budget  for  America"s  working  fami- 
lies. 

Mr.  HAY"V^'ORTH.  Reclaiming  my 
time,  how  on  Earth  can  that  statement 
even  be  made?  For  why  would  a  bal- 
anced budget  work  against  America"s 
families?  Are  we  not  putting  money 
back  in  the  pockets  of  working  fami- 
lies by  balancing  the  budget  on  a  30- 
year  mortgage?  Are  we  not  realizing 
real  cash  that  sta,ys  in  the  wallets  and 
pockets  of  working  families?  By  lower- 
ing interest  rates  with  a  balanced 
budget,  are  we  not  really  helping  to 
fulfill  the  American  dream? 

I  am  just  curious  that  the  gentleman 
from  Maryland  understands  the  ration- 
ale for  this  statement  and  if  it  is 
grounded  within  any  type  of  intellec- 
tual fact. 

Mr.  EHRLICH.  Of  course  not.  If  the 
gentleman  will  yield  further,  let  us 
look  at  what  follows  the  introduction. 
I  know  the  gentleman  from  Indiana 
and  the  gentleman  from  California  are 
chomping  at  the  bit  here,  but  it  is  es- 
sential that  the  American  people  un- 
derstand big  labor  loves  big  govern- 
ment. They  do  not  want  a  balanced 
budget.  They  do  not  want  the  agenda 
that  every  member  of  this  freshman 
class  ran  on  in  support  of  the  American 
family,  in  support  of  people  who  work 
for  a  living,  who  resent  the  Increasing 
instrusion  of  big  goverrmient  into  their 
lives  every  day. 

Second  line.  "He  voted  to  cut  Medi- 
care."" Third  line,  "Education  and  col- 
lege loans.""  Fourth  line,  my  favorite. 
"Class  warfare."  Class  warfare  from  big 
labor.  "AH  to  give  huge  tax  breaks  to 
big  corporations."  and  our  favorite, 
"the  rich." 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  MclNTOSH.  I  thank  the  gen- 
tleman from  Maryland.  I  appreciate 
your  diligence  ferreting  out  the  truth 
on  these  ads.  It  is  about  time  we  had  a 
standard  of  truch  in  advertising  that 
would  apply  to  some  of  the  claims  that 
are  made. 

Is  it  not  true,  though,  that  the  aver- 
age worker  will  benefit  from  our  bal- 
anced budget  because  of  lower  interest 
rates,  where,  if  they  have  to  borrow 
$15,000  to  buy  a  new  car.  they  will  be 
able  to  save  $900  over  the  loan?  Now 
that  is  $900  that  is  more  of  his  take- 
home  money  that  he  can  pay.  And  is  it 
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not  true,  in  my  district,  for  example, 
the  median  income  is  $25,000:  a  lot  of 
people  work  in  factories.  We  have  got 
several  GM  plants.  We  have  got  fac- 
tories all  over  the  District.  That  $25,000 
though.  $9,000  goes  to  pay  for  taxes  for 
city.  State,  and  Federal  taxes.  And  is  it 
not  true  that  a  key  part  of  our  budget 
plan  says,  "For  a  family  of  four  we  are 
going  to  take  $1,000  of  that  $9,000  in 
taxes  and  let  you  keep  it?  You  do  not 
have  to  deduct  it  out  of  your  paycheck 
every  week  and  send  it  to  Washington 
to  pay  for  the  bureaucrats:  it  is  yours 
to  take  home,  to  buy  food  for  your 
kids,  to  save  for  college,  to  make  pay- 
ments on  that  car  we  talked  about.  " 

So  is  it  not  true  that  every  aspect  of 
this  budget  is  actually  going  to  be  good 
for  the  working  men  and  women  that 
the  AFL-CIO  say  they  represent? 

Mr.  EHRLICH.  I  know  the  gentleman 
from  California,  and  he  has  been  ac- 
cused of  supporting  from  California, 
and  he  has  been  accused  of  supporting 
the  rich  as  well,  and  I  know  that  for  a 
fact.  But  if  I  can  answer  the  gentle- 
man's question,  of  course,  it  is  for  the 
working  people.  But  it  is  very  dan- 
gerous medicine  for  big  labor,  for  some 
elements  of  big  labor,  and  they  do  not 
want  the  American  people  to  know  the 
facts. 

Mr.  RADANOVICH.  My  first  com- 
ment on  this  is  that,  you  know,  if  this 
was  the  advertising  program  of  a  pri- 
vate corporation,  they  would  be  in 
court  right  now  pending  lawsuits 
against  them  for  truth-in-advertising.  I 
know  you  did  not  vote  to  cut  Medicare, 
because  I  voted  the  same  as  you.  and  I 
did  not  vote  to  cut  Medicare.  There  is 
not  a  person  in  this  Chamber  here  who 
voted  to  cut  Medicare.  We  voted  to  in- 
crease spending  on  Medicare  by  50  per- 
cent over  a  7-year  period  from  the  cur- 
rent $4,800  per  beneficiary  to  at  least 
$6,700  per  beneficiary  over  7  years. 

D  1530 

Now.  I  do  not  know  what  kind  of  an 
idiot  these  people  think  the  American 
people  are.  but  that  is  not  a  cut.  The 
American  people  are  smarter  than 
that. 

I  would  also  like  to  comment  on  the 
fact  that  this  Congress  has  not  been 
working  for  working  families,  because 
we  spend  more  than  we  take  in.  I  would 
like  to  challenge  any  one  of  you  to  try 
to  make  sense  about  how  we  can  be  for 
working  families  while  we  cannot  even 
balance  our  own  budget,  while  we  are 
deliberately  spending  more  money  than 
we  are  taking  in.  That  is  not  good  for 
families. 

Mr.  HAY^VORTH.  If  the  gentleman 
would  yield,  that  is  exactly  the  point, 
for  this  Congress  should  do  no  less  than 
working  families  do  every  week  or 
every  month  around  the  kitchen  table, 
trying  to  come  to  grips  with  their  own 
family  budget,  to  make  adjustments, 
to  fight  in  part  the  battle  of  taxation 
that  Is  too  high,  so  that  they  know  how 
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best  to  allocate  their  resources  gov- 
erned by  this  simple  fact;  They  do  not 
spend  more  than  they  take  in  or  they 
are  faced  with  one  of  the  worse  4-letter 
words  ever  to  come  up.  D-E-B-T,  debt. 

To  quantify  it.  I  do  not  believe  this 
ad  tells  the  truth.  If  you  are  going  to 
say  the  rich,  indeed  with  the  family 
tax  credit  that  my  colleague  from  Indi- 
ana points  out.  it  is  a  very  expensive 
definition  of  rich,  if  we  are  to  trust  the 
ad  of  big  labor,  for  it  affects  over  80 
percent  of  American  families  across 
the  economic  strata.  And  that  is  the 
impact  of  the  ad. 

While  we  are  in  the  neighborhood. 
and  I  know  my  friend  from  Indiana  has 
a  point,  but  just  one  other  thing  to  say 
to  respond  to  my  colleague  from  Cali- 
fornia's musings  about  this  particular 
advertisement  and  others  like  it:  I 
have  challenged  my  former  colleagues 
in  broadcasting,  and  indeed  I  did  this 
at  one  of  the  local  stations  in  Phoenix 
going  to  what  in  effect  was  a  meeting 
of  their  editorial  board.  I  said,  friends, 
the  reality  checks,  the  truth  watches 
that  you  do  during  the  election  season, 
why  not  continue  now?  Why  not  check 
the  veracity  of  these  ads? 

Again.  Mr.  Speaker.  I  would  call  on 
broadcasters  who  are  licensed  in  the 
public  interest,  local  news  divisions, 
network  news  divisions,  do  your  own 
reality  checks,  do  your  own  truth 
watches  on  these  repugnant,  patently 
false  advertisements,  for  this  is  an  on- 
going campaign. 

Mr.  McLSTOSH.  The  question  I  get 
from  people  when  I  go  home  is  my  are 
they  being  dishonest?  Why  is  this  ad 
not  telling  the  truth?  Why  does  not  the 
President  tell  the  truth  about  what  is 
going  on''  I  have  been  trying  to  puzzle 
through  that,  because  I  do  not  under- 
stand why  they  would  so  patently  lie  to 
the  .\merlcan  people  time  and  time 
again. 

This  chart  I  think  explains  one  of  the 
reasons  that  is  going  on.  It  show  how 
In  our  budget  process  we  have  been 
continuing  to  negotiate  over  how  much 
we  are  going  to  spend  each  year.  The 
top  line  shows  the  freshmen  started 
out  with  $11. 2  trillion.  The  gentleman 
from  Wisconsin.  Mr.  Mark  Nel^m.^nn. 
who  joined  us  here  in  the  Chamber,  de- 
veloped a  budget  that  would  be  bal- 
anced in  5  years  and  only  spend  $11.2 
trillion  over  that  7-year  period.  But  we 
did  not  pass  that  in  the  House.  Instead 
we  passed  a  $11,78  trillion  7-year  bal- 
anced budget,  and  then  negotiated  with 
the  Senate,  where  some  of  the  Presi- 
dent's allies  inched  it  up  to  $11.9  tril- 
lion. Then  when  we  passed  the  act 
again  this  fall  it  went  up  a  little  bit 
further  and  further  to  this  point,  where 
we  are  at  $12,004  trillion.  What  the 
President  wants  to  do  is  add  another 
$400  billion  to  that  and  take  it  up  even 
further. 

The  bottom  part  of  the  chart  shows 
what  they  have  done  with  the  taxes.  In 
the  Contract  With  America  we  started 


out  with  $338  billion  of  tax  cuts  for  the 
American  family.  Then  In  compromis- 
ing with  the  Senate,  we  came  to  $245 
billion  in  tax  cuts.  Now  the  President 
wants  to  shrink  that  down  to  about  $70 
billion  of  tax  cuts.  You  can  see  the  par- 
allel. As  they  cut  back  on  tax  relief 
and  get  more  money  for  the  Govern- 
ment, they  can  spend  more  over  and 
over  again. 

So  the  question  is,  do  we  want  to 
spend  more  for  the  bureaucrats'  budget 
here  In  Washington,  or  do  we  want 
more  for  the  family  budget,  for  people 
who  are  living  in  America  trying  to 
make  ends  meet? 

What  we  have  said  in  the  freshmen 
class  in  particular  and  in  the  Repub- 
lican Congress  is  enough  Is  enough.  We 
think  $12  trillion  is  plenty  of  money  to 
spend  on  the  Government  programs, 
and  we  need  to  start  focusing  on  giving 
families  some  tax  relief  so  that  they 
can  have  an  easier  time  of  balancing 
their  budgets  and  have  more  money 
available. 

Let  me  make  one  other  point.  That 
would  be  reason  why  I  think  they  are 
being  dishonest.  They  want  to  spend 
more  money  and  are  afraid  if  they  tell 
the  truth  people  will  focus  on  what  the 
effect  is  for  the  family  budget. 

The  second  reason  is,  and  I  wanted  to 
ask  the  question  whether  In  his  re- 
search on  this  issue  of  welfare  for  lob- 
byists, whether  this  advertisement  was 
paid  for  by  any  groups  who  received 
taxpayer  money? 

Mr.  EHRLICH.  You  mean  grant  re- 
form? The  dirty  little  secret  this  class 
has  exposed?  W'e  have  been  joined  by 
three  of  our  wonderful  colleagues  In 
the  freshman  class.  You  mean  $39  bil- 
lion in  taxpayer  money? 

Mr.  Mcintosh,  is  it  possible  these 
groups  want  to  make  sure  that  some  of 
this  spending  ends  up  going  into  their 
coffers?  So  they  are  going  to  lobby  and 
send  ads  to  make  sure  that  they  con- 
tinue to  live  on  the  trough  of  all  this 
Government  spending? 

Mr.  EHRLICH.  As  the  gentleman 
knows,  we  have  exposed,  I  think,  "we" 
being  the  class  In  the  new  majority, 
have  exposed  a  lot  of  very  relevant  in- 
formation that  the  people  of  America 
need  to  know  about,  some  nonprofits, 
some  for-profits,  some  groups  in  this 
country,  who  continually  take  the  tax- 
payers' money,  not  to  spend  it  to  help 
people,  but  to  lobby  Congress  for  more 
money. 

The  gentleman  has  been  a  leader  in 
this  respect,  and  I  congratulate  him. 

Before  our  new  colleagues  begin.  I 
would  like  to  respond  for  one  minute  to 
the  gentleman  from  California.  I  know 
the  gentleman  from  Arizona  has  some- 
thing to  say  about  this.  too. 

The  gentleman  from  California  asked 
are  people  this  stupid?  Are  people  this 
naive,  to  believe  this  sort  of  ad?  I  have 
good  news  for  the  gentleman.  The  an- 
swer is  no.  Calls  coming  into  my  office 
from  union  members  eight  to  one  say 


"EHRLICH.  stay  the  course.  Balance  the 
budget.  Protect  me.  Do  what  we  sent 
you  to  Washington  to  do."  And  there  is 
a  great  distinction  that  big  labor  would 
not  have  us  talk  about,  the  gentleman 
from  Arizona  and  California,  and  that 
is  this:  If  the  labor  membership  fol- 
lowed labor  leadership,  the  seven  of  us 
would  not  be  on  this  floor  today.  We 
would  not  be  on  this  floor,  because  the 
membership  understands  where  their 
bread  is  buttered,  and  that  is  with  a 
balanced  budget,  and  that  is  with  a  less 
intrusive  Federal  Government. 

Mr.  Mcintosh,  if  the  gentleman 
would  yield  for  one  quick  second,  be- 
fore we  switch  from  that  point,  let  me 
reinforce  your  message.  W'hen  I  go 
home.  I  go  through  factory  tours  a  lot. 
virtually  every  other  weekend  or  so, 
and  I  walk  up  and  down  the  line  and 
ask  people  working  for  a  living,  "any 
message  for  Washington?  Anything  you 
wanted  me  to  take  back  with  me  when 
1  go  back  there?"  Time  and  time  again 
I  hear  from  them,  "Yeah,  cut  our 
taxes.  We  are  having  a  difficult  time 
making  ends  meet.  If  you  guys  take 
less  of  my  paycheck.  I  can  work  for  a 
living  and  have  a  better  life.  " 

That  is  the  message  from  the  rank 
and  file.  It  is  not  getting  up  to  their 
leadership.  But,  fortunately,  the  rank 
and  file  guys  and  women  who  are  work- 
ing for  a  living  know  the  difference, 
and  I  think  they  are  going  to  continue 
to  support  our  effort  to  balance  that 
budget. 

Mr.  RADANOVICH.  So  too  In  my  dis- 
trict. When  we  faced  the  recent  Gov- 
ernment shutdown.  I  represent  fortu- 
nately an  area  that  has  three  national 
parks.  Yosemite.  Kings  and  Sequoia 
National  Parks.  Putting  Federal  em- 
ployees out  of  work  and  giving  them 
time  off,  they  get  paid.  They  worry  a 
little  bit,  but  they  get  retroactive  pay 
But  in  my  district  the  people  that  suf- 
fered were  those  who  depend  on  the 
tourist  economies  in  these  small  com- 
munities, the  one  I  was  born  and  raised 
in,  Mariposa,  other  communities. 
Oakhurst  and  Sonora.  those  areas, 
those  businesses  suffered.  I  had  people 
that  suffered  a  50-percent  loss  in  reve- 
nues during  that  period  of  time. 

Still,  the  amount  of  response  that  I 
got  during  that  time  was  at  nine  to 
one,  "Stay  the  course."  And  what  they 
called  to  say  was  that  they  are  not 
buying  this,  because,  thank  God  for 
Rush  Limbaugh  and  C-SPAN,  these 
people,  the  everyday  American  can 
spot  somebody  who  is  not  telling  the 
truth.  They  are  much  more  educated 
than  before.  This  may  have  worked 
over  the  last  40  years,  but  it  is  not 
working  today. 

So  I  have  got  faith  in  people.  When  I 
walk  down  and  talk  to  transportation. 
parcel  post  deliverers,  and  their  on-line 
employees,  basically  their  message  to 
me  was.  "George,  don't  bother  coming 
home  if  you  lose  this  budget  battle." 
They  say  "Hang  in  there."  They  know 
exactly  what  Is  going  on. 


Mr.  HAYWORTH.  Reclaiming  the 
time.  I  thank  my  friend  from  Califor- 
nia for  making  that  point.  I  thank  my 
friend  from  Maryland  for  making  a 
very  key  distinction  between  those 
who  are  bosses  of  big  labor  and  those 
who  labor  for  a  living.  The  miners  in 
the  Sixth  District  of  Arizona,  who  want 
to  hand  on  to  more  of  their  paychecks, 
who  understand  the  overburdensome 
taxation  their  families  face,  and  who 
came  out  in  record  numbers  in  1994  to 
say  that  we  want  a  change. 

So  I  salute  the  gentleman  from 
Maryland  for  again  exposing  this.  I 
challenge  the  mass  media  to  follow 
suit  with  their  own  reality  checks, 
their  own  truth  watches. 

I  know  perhaps  if  there  is  a  footnote 
the  gentleman  would  like  to  add,  I  just 
looked  to  the  well  and  I  know  that 
your  exploits  on  the  gridiron  among 
the  members  of  this  class  are  exceeded 
only  by  our  good  friend  who  returned 
to  his  native  Oklahoma  to  run  for  this 
body,  but  before  that  distinguished 
himself  in  the  National  Football 
League,  and  indeed  entered  that  Hall  of 
Fame,  the  best  hands  in  the  freshman 
class  and  one  of  the  brightest  minds,  I 
would  yield  now  to  our  good  friend 
from  Oklahoma,  Mr.  L.\rgent. 

Mr.  LARGENT.  I  wanted  to  thank 
my  loquacious  colleague  from  Arizona 
for  yielding  to  me.  Really  I  begin  my 
time  here  by  making  a  confession,  and 
that  is  I  have  one  of  the  poorest  senses 
of  direction  in  existence.  In  fact,  I  have 
gotten  to  the  point  where  I  do  not  even 
trust  my  own  sense  of  direction.  I  have 
on  my  key  chain  a  compass  that  I 
carry  around  with  me  in  Washington, 
DC,  and  I  found  it  has  come  in  handy  as 
we  wander  through  the  Halls  of  Con- 
gress. 

The  reason  I  bring  that  up  is  that  I 
found  I  have  learned  not  to  trust  my 
own  sense  of  direction.  In  fact.  I  get 
particularly  turned  around  when  I  go 
shopping  in  the  mall  with  my  wife,  and 
we  go  shopping  for  2  or  3  hours,  and  go 
in  and  out  of  the  stores.  By  the  time  we 
are  done  shopping,  I  cannot  find  the 
car.  So  what  I  have  learned  to  do  is  as 
I  come  out  of  the  mall  and  I  am  trying 
to  determine  which  way  the  car  is,  if  I 
think  it  is  to  the  right.  I  always  go  to 
the  left,  and  99  percent  of  the  time  I 
am  right. 

What  I  have  also  learned  in  my  short 
time  in  Congress  is  that  if  everybody  in 
Washington.  DC  is  saying  to  go  left,  if 
I  go  right,  I  am  probably  doing  the 
right  thing.  And  that  really  brings  me 
to  the  point  of  why  I  have  come  here 
this  evening,  and  many  of  my  col- 
leagues are  joining  me  here  this 
evening,  and  that  is  to  talk  about  the 
tax  relief  that  is  offered  in  the  Bal- 
anced Budget  Act  of  1995. 

Because  I  want  to  tell  you,  and  I  also 
confess  that  even  some  of  our  Repub- 
lican colleagues  have  fallen  into  this 
trap,  that  Washington,  DC  is  saying 
"Go  left,  out  into  left  field,  on  the  $245 


billion  tax  cut.  because  the  American 
people  are  saying  don't  give  tax  cuts; 
balance  the  budget." 

But  I  want  to  make  a  very,  very  im- 
portant point  to  the  American  people 
tonight,  one  that  they  need  to  under- 
stand, that  there  is  nobody  in  Washing- 
ton, DC  that  is  saying  "Don't  do  the 
tax  cuts  in  order  that  we  can  balance 
the  budget  sooner.  "  People  need  to 
know  that.  People  do  not  want  the  tax 
cuts  because  they  want  to  spend  the 
money  here  in  Washington.  DC.  It  is 
not  that  they  want  to  take  $245  billion 
away  from  the  taxpayers  in  order  that 
we  can  eliminate  the  deficit  sooner 
than  2002. 

It  is  they  want  to  take  the  $245  bil- 
lion of  taxpayer  money  away  from 
them  so  they  can  spend  it  on  programs 
X.  Y,  and  Z.  That  is  why  they  do  not 
want  to  give  you  back  your  taxpayer 
money,  and  I  think,  frankly,  that  the 
Republicans  have  done  a  very  poor  job 
of  defending  the  tax  cuts  and  explain- 
ing why  they  are  so  important. 

The  first  reason,  there  are  two  rea- 
sons in  my  mind,  the  point  I  would  like 
to  make  before  I  yield  to  other  gentle- 
men to  talk  about  the  specifications  of 
the  tax  package.  The  most  important 
reason  that  we  need  to  have  $245  billion 
in  our  tax  relief  for  the  American  tax- 
payer is  just  that.  The  Federal  Govern- 
ment does  not  have  a  single  dollar,  ex- 
cept the  dollars  that  they  collect  from 
American  taxpayers.  We  do  not  have 
any  money,  except  for  the  money  that 
we  take  from  the  American  taxpayers. 
So  the  first  and  most  important  reason 
that  we  need  tax  relief  in  this  country 
today  is  in  order  that  the  taxpayers 
can  keep  more  of  their  hard-earned 
money. 

You  see,  there  are  some  of  us  in  Con- 
gress that  believe  that  taxpayers  and 
families  can  spend  their  money  more 
wisely,  more  efficiently,  more  effec- 
tively for  their  families  than  we  can  in 
Washington,  DC.  And  I  know  that  my 
colleagues  that  are  gathered  here  this 
afternoon  believe  that. 

But.  second,  and  this  is  equally  im- 
portant to  understand,  the  reason  that 
the  tax  cuts  are  necessary  is  that  it  is 
a  critical,  an  important,  an  unbeliev- 
able mechanism  to  decrease  the  size  of 
Government.  You  see,  if  we  take  that 
$245  billion,  as  I  said  earlier,  we  are  not 
going  to  apply  it  to  the  deficit.  We  are 
not  going  to  cut  spending.  We  are  going 
to  spend  more. 
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And  so  the  tax  relief  package  that  is 
contained  within  the  Balanced  Budget 
Act  of  1995  does  just  that,  it  not  only 
gives  the  taxpayers  back  their  own 
monej',  but.  at  the  same  time,  the  Bal- 
anced Budget  Act  of  1995  reduces  the 
size  and  cost  of  the  Federal  Govern- 
ment, at  the  same  time  still  getting  us 
to  a  path  to  a  balanced  budget  in  the 
year  2002. 

Now,  I  would  like  to  yield  back  to  my 
colleague  from  Arizona  and  ask  if  he 


would  yield  to  our  other  colleagues 
here  that  are  prepared  to  talk  about 
the  tax  relief  specifics. 

Mr.  HATWORTH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma 
for  restoring  our  sense  of  direction 
with  his  very  illustrious  examples,  and 
I  look  to  the  other  side  of  the  aisle. 
where  in  this  special  order  we  are 
joined  by  our  colleagues,  but  I  think 
symbolically  of  the  fact  that  we  want 
to  reach  out  to  the  other  side  of  the 
aisle;  that  we  hope  to  work  together  to 
confront  this  next  century,  and  I  would 
simply  yield  to  my  good  friend  from 
Nebraska,  the  gentleman  who  sits  on 
the  Committee  on  Ways  and  Means, 
where  tax  policy  is  formulated,  our 
good  friend  Mr.  CHRISTENSEN. 

Mr.  EHRLICH.  Would  the  gentleman 
from  Nebraska  bear  with  me  for  20  sec- 
onds? 

Mr.  CHRISTENSEN.  I  would  gladly 
yield. 

Mr.  EHRLICH.  I  am  happy  of  two 
things:  First;  I  have  the  time  to  speak 
today;  and.  second.  I  never  had  to 
catch  this  guy. 

Before  the  gentleman  from  Nebraska, 
our  colleague.  Mr.  Christensen.  be- 
gins. I  would  make  one  point  that  I 
think  is  very  relevant.  We  would  love 
to  do  every  day  what  symbolically  we 
are  doing  here  today;  reaching  out. 
However,  the  one  precondition  all  of 
us.  and  I  think  I  speak  for  everyone  in 
this  majority  feels  that  that  pre- 
condition is  every  debate,  every  rea- 
sonable debate  must  be  on  facts. 

When  demagoguery  and  class  warfare 
and  generational  warfare  run  the  air- 
waves and  run  this  floor,  it  is  very  dif- 
ficult to  reach  out. 

I  yield  back  and  thank  the  gen- 
tleman. 

Mr.  HAYWORTH.  Mr.  Speaker,  re- 
claiming m.y  time.  I  think  Robert  J. 
Samuelson  said  it  best  in  the  Washing- 
ton Post  in  a  commentary  of  a  few- 
weeks  ago  when  he  said,  when  one  side 
continuously  distorts  the  facts  and  re- 
fuses to  debate  the  policy,  then  the 
purpose  is  not  to  debate,  it  is  to  de- 
stroy. 

Mr.  Speaker,  here  to  help  destroy  and 
shatter  some  of  the  myths  that  have 
been  propagated,  again  it  is  our  good 
friend,  the  gentleman  from  Nebraska. 

Mr.  CHRISTENSEN  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  think  our  friend  from  Tulsa  has  put 
his  finger  on  the  problem,  and  that  is 
this  Government.  'Washington  DC.  has 
had  an  appetite  for  spending.  All  they 
want  to  do  is  spend,  spend,  spend.  The 
more  money  going  into  the  coffers,  the 
more  they  can  spend. 

This  is  not  about  whether  it  is  $245 
billion  or  used  to  be  $360  billion  in  tax 
relief.  What  we  are  talking  about  now 
is  the  administration  wanting  to  com- 
promise and  to  Increase  the  consump- 
tion of  the  Federal  Government. 

One  of  the  area^  in  the  Ways  and 
Means  that  we  worked  so  hard  on,  and 
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I  campalijned  on  for  over  2  years,  was 
capital  ?ains  tax  relief,  the  center- 
piece. I  believe,  of  getting  this  econ- 
omy moving,  keeping  it  a  robust  econ- 
omy, and  returning  people's  money 
back  to  where  it  belongs,  in  their  own 
pockets  and  not  in  the  Federal  Govern- 
ment's. Not  in  the  bureaucracy. 

In  Nebraska  alone,  over  200.000  Ne- 
braskans  will  see  relief  from  a  capital 
gains  tax  cut.  As  a  matter  of  fact,  the 
overall  tax  package  in  Nebraska  will 
see  580.000  Nebraskans  benefit  from  a 
capital  gains,  a  child  care  tax  credit,  or 
some  provision  in  our  tax  package. 
That  Is  putting  money  back  in  their 
pocket,  taking  it  out  of  wasteful  pro- 
grams that  have  overspent  and  have 
gone  into  $5  trillion  in  debt  over  the 
last  40  years. 

What  we  are  doing  is  talking  about 
putting  the  trust  in  the  people,  wheth- 
er it  Is  in  Arizona  or  Oklahoma  or  Ne- 
braska or  South  Carolina,  and  the 
thought  and  the  belief  that  they  can 
spend  their  own  money  better  than 
Federal  bureaucrats  can  in  Washing- 
ton, DC.  I  am  a  strong  supporter  and  a 
believer  in  the  fact  that  I  know  how  to 
spend  my  buck  better  than  some  bu- 
reaucrat down  at  Treasury. 

That  is  why  I  believe  that  the  tax 
package  has  been  compromised  too 
much  already,  and  I  think  that  to 
move  off  that  $245  billion  tax  figure 
would  be  a  big  mistake  and  would  be  a 
win  for  the  bureaucracy,  a  win  for  as- 
usual  politics.  I  think  that  this  fresh- 
man class  stands  up  and  will  make  our 
voices  loud. 

Mr.  LARGENT.  Would  the  gentleman 
yield':' 

Mr.  CHRISTENSEN.  Yes.  I  would. 

Mr.  LARGENT.  I  talked  to  the  gen- 
tleman earlier,  and  he  mentioned,  sls  a 
member  of  the  Committee  on  Ways  and 
Means,  that  he  had  a  figure  for  what 
the  total  tax  cut  package  was  In  rela- 
tionship to  the  entire  budget  over  the 
next  7  years.  Does  the  gentleman  recall 
that  figure? 

Mr.  CHRISTENSEN.  Less  than  2  per- 
cent. We  are  talking  about  less  than  2 
percent  of  returning  the  people's 
money  back  to  them.  Over  the  next  7 
years,  all  the  budgets  added  up,  2  per- 
cent is  what  the  tax  package  is.  Is  it 
asking  too  much  of  this  Federal  bu- 
reaucracy, of  this  Federal  Government, 
to  return  2  percent  of  the  money  back 
to  the  people?  I  think  not. 

I  yield  to  my  friend  from  South  Caro- 
lina. 

Mr.  GRAHAM.  I  thank  the  gen- 
tleman. 

Anybody  who  is  trying  to  bring  this 
to  a  conclusion  and  is  listening,  they 
need  to  understand  this.  If  we  want  to 
take  money  from  the  family  budget 
and  spend  it  in  Washington.  DC,  to  get 
a  deal,  count  me  out.  If  we  want  to  ad- 
just senior  citizens'  payments  to  get 
more  money  to  spend  in  Washington, 
count  me  out.  If  we  want  to  take  S135 
billion    of   so-called    new    money    and 


spend  it  on  Washington,  DC,  count  me 
out. 

I  think  we  are  going  to  find  a  lot 
more  people  saying  exactly  what  I  have 
said. 

What  does  $12  trillion  mean?  If  any- 
one is  doubting  that  there  is  room  for 
a  tax  cut  and  a  need  for  a  tax  cut.  let 
me  tell  my  colleagues  what  the  Federal 
Government  takes  from  us— $12  trillion 
is  spent  In  Washington.  If  we  spent  $1 
million  a  day  it  would  take  us  2.700 
years  to  spend  $1  trillion. 

We  have  a  $5  trillion  debt.  To  retire 
$1  trillion  of  the  national  debt  would  be 
equivalent  to  $3,814  from  every  man, 
woman,  and  child  in  America,  My  col- 
leagues and  I  all  know  that  every 
American  does  not  pay  taxes.  The  ones 
that  are  paying,  are  paying  a  ton  of  It. 

I  firmly  believe  that  the  Washington, 
DC.  budget  has  got  plenty  of  room  to 
be  reduced.  The  family  budget  is  on  a 
shoestring,  and  if  we  are  going  to  let 
people  spend  money  on  a  family,  let 
the  family  people  do  It  and  get  us  out 
of  the  business. 

I  want  to  make  one  last  point.  If  we 
divide  the  population  of  the  United 
States  into  the  budget  of  the  United 
States  over  a  7-year  period,  the  Federal 
Government  will  spend  $162,764  on  a 
family  of  4.  To  me.  that  is  enough. 

I  yield  back  my  time. 

Mr.  HA\'WORTH.  Mr.  Speaker,  I 
thank  my  good  friend  from  South  Caro- 
lina for  the  points  he  makes  and  re- 
claiming my  time.  I  just  think  it  is  im- 
portant to  understand  one  historical 
perspective  to  really  stand  In  relief. 

It  is  worth  noting  that  in  1992  can- 
didate Clinton  talked  about  tax  relief 
for  the  middle  class;  and  then,  upon 
taking  the  oath  of  office,  President 
Clinton  gave  us  the  largest  tax  in- 
crease in  American  history.  And  there 
has  followed,  from  that  broken  prom- 
ise, a  string  of  broken  promises,  not 
only  with  taxation  but  with  balancing 
this  budget. 

And  with  that  in  mind.  I  would  yield 
to  our  good  friend  from  Wisconsin,  who 
has  done  yeoman's  work,  gotten  in 
there,  rolled  up  his  sleeves,  taken  out  a 
sharpened  pencil  and  taken  a  true  look 
at  what  is  at  stake  for  the  American 
family  and  the  American  Nation  with 
the  budget.  I  yield  time  now  to  the 
gentleman  from  Wisconsin. 

Mr.  NEUMANN.  Mr.  Speaker.  I  thank 
the  gentleman  for  this  time,  and  I  go 
back  to  what  the  gentleman  from 
South  Carolina  [Mr.  Graham]  said.  He 
is  exactly  right  here.  The  question  is 
how  much  money  we  are  spending.  And 
I  would  like  someone,  just  someone  out 
there  to  call  my  office  and  say,  we 
think  the  Federal  Government  should 
spend  more  money.  That  never  hap- 
pens. Nobody  calls  my  office  and  sa.vs 
we  are  not  spending  enough  money; 
spend  more  money.  That  never  hap- 
pens. 

Here  is  what  has  gone  on  with  the 
budgets  we  have  now  and  why  we  can- 


not reach  agreement  here.  We  have 
CBO-scored  numbers,  an  apples-to-ap- 
ples  comparison  of  what  is  being  spent 
and  where  the  deficits  are  going. 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield  for  a  second,  would  the 
gentleman  please  tell  us  what  the  acro- 
nym stands  for  and  why  it  is  so  impor- 
tant? 

Mr.  NEUMANN.  It  is  the  Congres- 
sional Budget  Office.  And  what  Is  very 
significant  in  this  is  that  we  now  are 
using  the  same  numbers  to  compare 
our  plans  to  balance  the  budget. 

What  I  have  on  this  chart  with  me  is 
what  the  deficits  are  in  each  of  the 
years  from  now  through  the  year  2002. 
showing  that  in  the  Republican  plan, 
the  plan  that  has  been  laid  on  the 
President's  desk  and  has  now  been  ve- 
toed, we  go  through  the  deficits.  They 
go  through  a  decline  until  we  reach  a 
$3  billion  surplus  in  the  year  2002. 

Let  me  make  this  perfectly  clear. 
With  CBO  scoring,  we  do  reach  a  bal- 
anced budget  in  the  year  2002,  as  each 
and  every  person  standing  in  this  room 
today  promised  their  constituents,  and 
as  we,  as  a  Congress,  have  promised  the 
American  people  we  would  do.  It  has 
been  done. 

The  President's  budget,  last  week, 
and  I  have  to  tell  my  colleagues.  I  was 
a  little  different  than  some  of  my  col- 
leagues even  in  this  room.  I  said,  let  us 
wait  and  see.  Let  us  take  a  good  hard 
look  at  the  President's  budget  and  let 
us  see  what  this  budget  says  and  see  If 
we  cannot  reach  a  conclusion  looking 
at  the  President's  budget. 

We  have  it  now.  We  have  a  fair  com- 
parison between  the  President's  budget 
and  what  was  presented  to  him.  They 
are  scored  with  the  Congressional 
Budget  Office.  The  same  set  of  numbers 
are  evaluated  in  both  plans. 

Mr.  CHRISTENSEN.  Mr.  Speaker,  if 
my  friend  from  Wisconsin  would  yield 
for  a  quick  question.  Does  that  top 
number,  with  the  plus  3.  even  include 
the  tax  cuts? 

Mr.  NEUMANN.  Yes.  It  does.  It  does 
include  the  tax  cuts. 

Mr,  CHRISTENSEN.  So  we  balance 
the  budget  in  the  year  2002.  including 
the  $245  billion  in  tax  cuts.  The  Presi- 
dents  number  is  a  lower  amount  in  tax 
cuts  and  does  not  balance  the  budget; 
is  that  correct? 

Mr.  NEUMANN.  That  is  exactly 
right.  And  here  we  can  really  clearly 
define  what  the  problems  are  as  we 
work  toward  balancing  the  budget.  As 
we  can  see,  in  year  7  of  the  President's 
plan,  we  have  a  $115  billion  deficit. 

I  want  to  make  this  perfectly  clear  to 
everyone  in  this  room.  As  far  as  I  am 
concerned,  this  is  not  about  the  Presi- 
dent or  Democrats  and  Republicans 
fighting  with  each  other.  This  is  about 
the  future  of  our  country.  This  is  about 
our  children's  future  that  we  are  talk- 
ing about  here.  We  have  to  get  this 
number,  right  here,  where  it  says  $115 
billion  of  deficit,  that  has  to  be  zero  or 
we  have  not  balanced  the  budget. 
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It  has  to  be  a  black  number.  It  has  to 
be  a  number  that  is  a  positive  number 
or  zero,  or  we,  in  fact,  have  not  done 
what  we  promised  for  the  American 
people,  and  that  is  balance  the  budget. 

Mr.  RADANOVICH.  Would  the  gen- 
tleman yield? 

Mr.  NEUMANN.  Be  happy  to  yield. 

Mr.  RADANOVICH.  Mr.  Neumann. 
would  you  care  to  reiterate  the  results 
of  the  last  shutdown,  and  what  was  the 
agreement  made  by  the  administra- 
tion, and  how  they  would  submit  their 
next  budget? 

Mr.  NEUMANN.  Sure.  In  the  shut- 
down in  November,  we  reached  a  con- 
clusion that  extended  the  Government 
operations  for  a  period  of  time.  We  all 
promised.  Republicans  and  Democrats, 
that  we  would  bring  a  plan  to  the  table 
that  was  balanced  under  a  7-year  plan 
with  CBO  scoring. 

This  plan  is  not  balanced  on  a  7-year 
plan  with  CBO  scoring,  and  it  does  not 
keep  the  promise  that  was  made  as  re- 
cently as  November,  that  we  would 
have  a  plan  from  both  sides  of  the  aisle 
that  was  balanced  in  7  years  using  CBO 
scoring. 

Mr.  LARGENT.  Would  the  gentleman 
yield?  That  was  not  a  promise.  That 
was  a  contractual  agreement;  is  that 
not  correct? 

Mr.  NEUMANN.  That  is  exactly 
right.  It  was  a  written  contractual 
agreement  between  the  Republican 
leadership,  between  all  of  us  when  we 
voted  on  it,  and  the  President  of  the 
United  States.  That  is  exactly  right. 

So  that  the  bottom  line  is  these  num- 
bers are  cut  and  dried,  folks.  This  is 
not  a  Republican-Democrat  debate  at 
this  point.  This  is  a  mathematical 
statement  of  facts  that  I  am  bringing 
to  my  colleagues.  We  do  not  have  a  bal- 
anced budget  under  the  President's 
plan.  It  is  $115  billion  short  in  the  last 
year. 

Mr.  RADANOVICH.  Would  the  gen- 
tleman yield? 

Mr.  NEUMANN.  Sure. 

Mr.  RADANOVICH.  I  want  to  point 
out.  then,  because  the  gentleman's  ex- 
ample here  perfectly  illustrates  the 
frustration  that  we  are  experiencing  in 
Washington  when  we  make  a  pledge  to 
the  American  people,  many  of  us  who 
are  here  for  the  first  time,  that  we  are 
going  to  go  back  and  balance  the  budg- 
et, and  then  we  run  into  a  game  of  cha- 
rades basically,  in  order  to  drum  up 
phony  numbers  so  that  we  can  live  up 
to  our  obligations  made  with  regard  to 
balancing  the  budget  in  7  years. 

So.  unfortunately.  I  think  through 
this  process,  if  there  is  any  good  that 
can  come  out  of  it.  would  be  commit- 
ments made  and  kept,  but  also  honest 
numbers.  Because  that  is  really  what  is 
driving,  I  think,  the  American  people 
nuts  and  driving  this  whole  con- 
troversy right  now. 

Mr.  NEUMANN.  Mr,  Speaker,  I  think 
there  is  another  important  thing  that 
shows  up  here.  If  we  were  to  put  into 


law  the  Republican  plan,  exactly  as  it 
was  presented  to  the  President,  that 
does  get  to  a  balance  in  7  years,  we 
would  still  add  $635  billion  to  the  na- 
tional debt  over  the  next  7  years.  So 
under  the  Republican  plan,  we  would  be 
adding  $635  billion  to  the  debt  and  we 
have  not  solved  all  the  problems  yet. 

But  under  the  Presidents  plan  we 
would  be  adding  over  $1  trillion,  an 
extra  $365  billion  to  the  Federal  debt. 
And.  folks,  that  is  our  children  we  are 
talking  about.  They  will  have  to  pay 
that  money  back. 

Mr.  GRAHAM.  Would  the  gentleman 
yield?  This  has  been  a  fascinating  con- 
versation. The  gentleman  from  Okla- 
homa [Mr.  LARGENT]  mentioned  some- 
thing a  while  ago;  that  the  game  in 
Washington  is  not  to  take  the  $245  bil- 
lion in  tax  cuts  and  to  balance  the 
budget  with  the  money,  the  game  is  to 
spend  it. 

From  what  the  gentleman  has  been 
able  to  tell  me.  and  what  the  gen- 
tleman from  Nebraska.  John 
CHRISTENSEN,  has  said,  I  think  we  have 
some  pretty  good  evidence  that  is  true. 

G  1600 

Is  It  not  fair  to  say  that  the  Presi- 
dent's tax  cut  plan  Is  at  $78  billion.  I 
believe? 

Mr.  NEUMANN.  That  is  correct. 

Mr.  GRAHAM.  He  cut  taxes  at  $78  bil- 
lion, and  he  is  $115  billion  out  of  bal- 
ance. That  is  pretty  good  evidence  that 
the  money  that  he  took  away  from  our 
tax  cut  went  to  spend  more  money  on 
the  Federal  Government. 

Mr.  CHRISTENSEN.  Failed  welfare 
programs  and  failed  social  programs. 

Mr.  GRAHAM.  I  think  that  is  a  very 
telling  point. 

Mr.  CHRISTENSEN.  Going  through 
some  of  the  areas.  I  just  want  to  ask  if 
the  gentleman's  understanding  is  the 
same  as  mine.  Have  we  increased  or  de- 
creased spending  in  education,  job 
training,  and  student  loans? 

Mr.  NEUMANN.  We  have  clearly  in- 
creased spending. 

Mr.  CHRISTENSEN.  How  about  Med- 
icare? 

Mr.  NEUMANN.  Medicare  spending  is 
going  from  $4,800  in  the  system  to 
$7,100  per  person  in  the  system  over  the 
next  7  years. 

Mr.  CHRISTENSEN.  Veterans? 

Mr.  NEUMANN.  Veterans'  benefits 
are  increased  $400  million,  and  the  HUD 
VA  appropriations  bill  is  the  only  one 
of  them  that  is  increased. 

Mr.  CHRISTENSEN.  How  about  wel- 
fare spending? 

Mr.  NEUMANN.  Welfare  spending  is 
going  up  significantly,  from  about  $90 
billion  to  $140  billion  this  .year  to  the 
year  2002. 

Mr.  CHRISTENSEN.  I  know  in  Ne- 
braska a  lot  of  people  have  asked  me 
why  are  we  spending  so  much. 

Mr.  NEUMANN.  That  is  the  question 
I  keep  coming  back  to.  When  I  show 
these  numbers  to  my  folks  back  home 


and  I  say.  "Even  under  the  Republican 
plan  we  are  adding  $635  billion  to  the 
debt  over  the  next  7  years.  "  does  the 
gentleman  know  what  they  say  to  me? 
■•Why  are  you  doing  that'?'  Why  are  you 
doing  that?  Get  this  job  done  faster." 

That  is  why  earlier  this  year  we  did 
present  a  plan  that  balanced  the  budg- 
et in  5  years  and  then  did  something  we 
do  not  usually  talk  about  here.  It  paid 
off  the  debt  in  a  30-year  period  of  time, 
and  we  did  not  use  any  Social  Security 
trust  fund  money  to  do  that. 

Mr.  GRAHAM.  Did  the  gentleman 
view  the  media  report  a  couple  of  days 
ago  that  had  Mrs.  Clinton  testifying 
before  Congress  about  Medicare  saying 
that  If  we  control  the  growth  of  Medi- 
care, if  we  reduce  it  from  11  percent  to 
6  to  7  percent,  we  can  balance  the  budg- 
et and  protect  Medicare  and  keep  it 
from  going  broke?  Did  the  gentleman 
see  that  report? 

Mr.  NEUMANN.  I  sure  have. 

Mr.  GRAHAM  Is  it  not  true  that  our 
spending  on  Medicare  is  at  7.2  percent? 

.Mr.  CHRISTENSEN.  That  is  correct. 

Mr.  GRAHAM.  We  are  spending  more 
on  Medicare  than  her  testimony.  Is  the 
gentleman  aware  of  a  speech  that  the 
President  made  to  an  AARP  group  in 
1993 — excuse  me.  1995.  where  he  indi- 
cated, might  have  been  1993;  I  do  not 
want  to  get  my  facts  wrong— where  he 
indicated  that  Medicare  and  Medicaid 
are  driving  the  country  broke.  It  is 
growing  at  3  times  the  level  of  the  pri- 
vate sector.  If  we  could  reduce  it  to 
twice  the  level  of  inflation,  we  could 
take  care  of  everj'  senior  citizen  and 
balance  that  budget,  and  that  is  not 
too  much  to  ask.  Is  the  gentleman 
aware  that  he  made  that  statement? 

Mr.  NEUM.\NN.  Yes.  and  I  have 
heard  so  many  times  in  our  town  hall 
meetings,  people  in  Wisconsin  are  say- 
ing. "Why  are  you  increasing  it  at 
twice  the  rate  of  inflation?  " 

Mr.  GRAHAM.  Is  it  not  a  fact  that  we 
are  increasing  it  twice  the  rate  of  infla- 
tion? 

Mr.  NEUMANr:.  Yes.  it  is. 

Mr.  GRAHAM.  Wha.t  he  said  to  do; 
what  Mrs.  Clinton  said  to  do.  We  are 
doing  what  they  asked  or  told  some- 
body to  do  2  years  ago.  and  we  are  get- 
ting killed  for  it  by  them. 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
would  ask  the  gentleman  from  Wiscon- 
sin [Mr.  Neumann],  was  this  the  Presi- 
dent's first  try  at  balancing  the  budg- 
et? Which  budget  number  is  this  as  far 
as  the  $115  billion  figure? 

Mr.  NEUMANN.  This  is  budget  No.  3. 
But  in  all  fairness.  I  will  point  out  that 
this  is,  in  fact,  the  closest  we  have 
been  to  a  legitimate  budget  proposal. 
This  is  the  closest  that  he  has  been  in 
three  tries  to  balance  the  budget. 

Mr.  CHRISTENSEN.  The  first  budget 
wound  up  in  the  Senate  with  a  99-to- 
nothing  vote. 

Mr.  GRAHAM.  It  was  96. 

Mr.  NEUMANN.  Mr.  Speaker.  I  have 
to  wrap  up  my  part  of  this.  Can  I  con- 
clude very  briefly  here?  This  Nation  of 
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ours,  this  great  country  our  ours,  is  in 
trouble.  We  are  $5  trillion  In  debt.  We 
are  sinking:  fast.  We  have  ?ot  deficits 
every  year  through  the  year  2002. 

Every  time  this  Nation  has  been  in 
trouble  in  the  past,  do  my  colleagues 
know  what  has  happened?  The  Amer- 
ican people  have  joined  together  and 
solved  the  problems.  Not  Democrats, 
not  Republicans;  Americans. 

It  is  time  for  us.  the  Members  of  this 
Congress  and  the  President  of  the  Unit- 
ed States,  not  as  Democrats,  not  els  Re- 
publicans, but  as  Americans  first,  to 
get  the  job  done  that  American  people 
sent  us  here  to  do  and  to  get  the  job 
done  that  we  promised  we  would  do  on 
their  behalf  when  we  came  here. 

NLr  RADANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
very  much  for  bringing  this  informa- 
tion. I  want  to  say  briefly  that  our  pri- 
orities in  this  process  in  defending,  to 
a  degree,  the  increase  in  the  debt  even 
under  our  plan,  is  that  we  are  commit- 
ted right  now  with  priorities  of  a  7- 
year  balanced  budget;  the  second  being 
CBO  scoring,  which  we  are  still  work- 
ing on;  the  third  being  the  quick  elimi- 
nation of  the  deficit  and  the  debt. 

Unfortunately,  under  our  plan,  while 
we  are  working  at  eliminating  the  defi- 
cit, we  are  unfortunately  still  adding 
to  the  debt.  But  after  that  deficit  is 
irone.  then  the  debt  gets  worked  down. 

Mr.  HA^'WORTH.  Mr.  Speaker,  I 
thank  the  gentleman  from  California, 
and  I  thank  our  good  friend  from  Wis- 
consin who  once  again  demonstrates 
why  he  has  been  the  workhorse  of  the 
budget  process  and  is  deserving  every 
accolade  that  this  new  Congress  can 
provide. 

I  am  holding  here  a  certain  financial 
document.  It  Is  a  check.  I  heard  my 
friend  from  Nebraska  and  my  good 
friend  from  South  Carolina  lament  the 
fact  that  the  President  of  the  United 
States  was  making  allegations  about 
Medicare  that  is  part  of  the  cacophony, 
the  mantra  of  the  mediscare  campaign 
of  the  discredited  American  liberals 
who  cannot  seem  to  face  facts.  So.  how 
ironic  it  would  be  if  this  President, 
who  has  worked  very  hard  with  his  own 
special  interests  to  raise  scads  of 
money  for  what  will  be  a  very  difficult 
reelection  campaign,  again.  Mr.  Speak- 
er, the  challenge  goes  out  to  everyone, 
including  the  President  of  the  United 
States,  if  they  can  show  us  a  cut  in 
Medicare  spending  that  goes  from 
$4,800  this  year  now  to  57.100  per  bene- 
ficiary in  the  year  2002.  if  there  is  some 
way  to  do  that,  then  the  Republican 
National  Committee.  Haley  Barbour. 
the  national  chairman,  is  prepared  to 
pay  up  with  $1  million. 

Mr.  CHRISTENSEN  Would  the  gen- 
tleman yield  on  that  point?  Your  sen- 
iors in  Arizona  will  not  be  herded  into 
just  one  program,  will  they''  They  will 
have  an  opportunity  for  a  number  of 
choices. 

Mr.  HAYWORTH.  And  freedom  of 
choice  is  one  of  the  fascinating  things 


about  Medicare-Plus.  And  just  as  the 
benefits  per  beneficiary  increase,  so  do 
the  opportunities  and  options  for  sen- 
iors under  Medicare-Plus. 

Speaking  of  opportunities  and  op- 
tions, as  I  reclaim  the  time,  let  me  also 
turn  to  our  good  friend  from  Kansas 
who  has  a  couple  of  housekeeping 
items  which  we  need  to  allow  him  to 
take  care  of,  but  also  may  have  some 
observations.  Let  me  yield  time  to  the 
gentleman  from  Kansas  [Mr. 
Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker,  I  ap- 
preciate my  colleague  from  Arizona 
yielding  to  me.  This  $1  million  check,  I 
think,  is  a  clear  statement  to  the 
American  people,  to  anybody  anywhere 
in  the  world,  that  if  there  is  a  real  cut 
in  Medicare,  show  us.  We  will  pay  them 
$1  million. 

The  point  of  it  is,  and  It  is  just  to 
make  a  point,  there  are  no  cuts  in  Med- 
icare. I  appreciate  my  colleagues  ex- 
plaining that  to  this  body,  so  that  this 
body  can  understand,  as  I  think  most 
of  them  do,  but  in  some  cases  act  like 
they  do  not.  what  the  situation  really 
is. 

I  particularly  appreciate  the  earlier 
dialog  that  I  have  been  watching  as 
well,  saying  to  this  body  and  educating 
this  body.  look,  we  are  In  a  dire  situa- 
tion. We  have  got  to  do  that  and  we 
have  got  to  do  that  compassionately 
and  we  are  doing  it  compassionately. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2644 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  withdrawn  as  a  cosponsor  of  the  bill, 
H.R.  2644. 

The  SPEAKER  pro  tempore  (Mr. 
ChamblisS).  Is  there  objection  to  the 
request  of  the  gentleman  from  Kansas? 

There  wais  no  objection. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  back  to  my  good  colleague,  who 
is  educating  this  body  about  the  perils 
that  we  are  really  in  and  what  we  can 
do  to  help  this  and  make  the  future  for 
our  children  better. 

Mr.  HAYW'ORTH.  Mr.  Speaker,  I 
think  the  gentleman  from  Kansas  and  I 
would  invite  him  to  join  us  here  in  this 
historic  Chamber  to  discuss  issues  of 
historic  import  as  we  are  transforming 
this  government,  not  by  reinventing  It. 
but  by  remembering  what  works;  re- 
membering that  document  from  which 
all  of  this  flows,  that  remarkable  docu- 
ment called  the  Constitution,  and  re- 
membering this  fundamental  premise; 
That  when  people  are  allowed  to  keep 
more  of  what  they  earn,  the  fruits  of 
their  honest  labor,  and  save,  spend,  and 
Invest  it  according  to  the  dictates  of 
their  conscience  and  their  priority, 
there  is  nothing  selfish  about  that, 

I  am  sure  what  prompted  my  friend 
to  come  to  the  floor  was  the  evaluation 
of  our  colleague  from  Nebraska,  who 
has  spent  countless  hours  on  the  Ways 


and  Means  Committee  drafting  tax  re- 
form and  reduction  policy,  who  in- 
formed us  earlier  that  less  than  2  per- 
cent of  this  vast  array  of  money  we  are 
talking  about,  less  than  2  percent  in 
the  grand  scheme  of  things  is  used  for 

t-o  V  cuts 

Mr.  BROWNBACK.  Mr.  Speaker,  if 
the  gentleman  would  yield,  I  think  it  Is 
a  tremendous  point  and  that  that  needs 
to  be  driven  home  to  this  body  even 
more.  Right  now.  the  Federal  Govern- 
ment, and  this  is  a  massive  amount,  it 
Is  hard  to  understand,  takes  22  percent 
of  the  U.S.  economy.  It  is  the  Federal 
Government.  This  huge  piece.  22  per- 
cent. 

Now,  the  gentleman  from  Arizona  I 
am  sure  probably  knows  this  figure, 
but  in  1950  does  the  gentleman  know 
what  percent  of  the  U.S.  Government 
was  of  the  Federal  economy? 

Mr.  HAYWORTH.  I  know  the  gen- 
tleman from  Kansas  will  inform  us  all. 

Mr.  BROWNBACK.  It  was  about  4 
percent.  Can  the  gentleman  imagine 
what  the  liberation  would  be  of  this 
Nation,  of  the  people  here.  If  the  Fed- 
eral Government,  instead  of  22  percent, 
was  just  4  percent?  Or,  what  if  we  got 
from  22  percent  to  15  percent?  There 
would  be  a  blossoming  across  America 
of  growth,  of  productivity,  of  jobs,  of 
opportunities,  of  people  going  forward 
themselves  and  saying.  "My  goodness, 
why  were  we  carrying  such  a  heavy 
load?" 

The  next  number  of  years,  what  has 
to  take  place  in  this  country  is  we  have 
to  shrink  the  public  sector,  because  the 
private  sector  is  tired  of  carrying  it 
and  cannot  carry  it  any  further.  That 
is  what  we  are  trying  to  do.  It  is  not 
Draconian;  It  Is  very  compassionate  to 
help  people. 

This  could  be  one  of  the  greatest 
Christmas  gifts  that  we  could  give  the 
American  people,  my  children,  and  our 
future  grandchildren,  and  the  children 
of  the  gentleman  from  Arizona,  to  get 
this  down  so  that  they  can  be  liberated 
and  free. 

Mr.  HA\^VORTH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Kansas,  be- 
cause he  makes  an  incredibly  valid 
point  that  really  should  be  the  founda- 
tion of  our  labors  in  the  days  to  come. 
As  the  controversy  continues  to  sur- 
round this  new  direction  In  which  we 
are  heading,  returning  to  those  values 
which  made  us  great,  it  Is  worth  noting 
that  in  the  spirit  of  the  season,  the 
greatest  gift  we  can  give  to  our  chil- 
dren, we  c^n  give  to  our  grandparents, 
we  can  give  to  our  parents,  and  we  can 
give  to  generations  yet  unborn,  is  a 
stable  environment  in  which  this  con- 
stitutional Republic  can  flourish,  and 
individual  initiative  can  be  rewarded. 

So,  that  is  the  challenge  and  that  is 
the  great  gift  and  the  great  oppor- 
tunity that  we  trust  our  colleagues  on 
the  other  side  of  the  aisle  will  join  us 
in  giving  the  American  people  this  sea- 
son of  the  year. 


Mr.  BROWNBACK.  Mr.  Speaker,  if 
the  gentleman  would  yield  just  a  mo- 
ment, because  the  gentleman  from  Ari- 
zona has  been  deeply  Involved  in.  and 
started,  what  has  been  called  the  Con- 
stitutional Caucus.  I  would  ask  the 
gentleman  if  the  Founding  Fathers 
were  alive  today,  does  the  gentleman 
think  they  would  find  that  we  have  a 
constitutional  government  existing 
and  operating  in  Washington? 

Mr.  HAYWORTH.  Mr.  Speaker,  re- 
claiming the  time.  I  thank  the  gen- 
tleman for  the  question.  I  think  they 
would  find  a  government  that  has  be- 
come a  hybrid,  and  I  do  not  mean  that 
in  a  good  sense.  I  know  the  gentleman 
has  great  background  in  agriculture. 
Perhaps  it  would  be  more  accurate  to 
say  a  mutant,  constitutionally  mu- 
tated from  this  document  here,  which 
is  our  cornerstone,  read  and  reshaped 
and  stretched  ofttimes  beyond  recogni- 
tion from  its  original  intent  to  fit  the 
explosive  growth  of  an  evermore  cen- 
tralized bureaucracy,  a  bureaucracy 
that  spends  even  more. 

So.  we  have  stretched  It  out.  It  Is  our 
mission,  and  that  is  why  I  am  so  glad 
to  have  our  colleague  from  Kansas  to 
join  in  restoring  constitutional  govern- 
ment, recognizing  the  legislative 
branch  has  every  bit  the  role  of  self-ex- 
amination and  introspection  that  the 
judicial  branch  is  afforded  through  the 
notion  of  judicial  review,  that  the  ex- 
ecutive branch  uses,  that  we  together, 
with  those  other  two  branches,  can  re- 
store constitutional  government.  That 
is  exactly  the  challenge  to  use  this 
timeless  document  as  we  confront  the 
next  century. 

Mr.  BROVVNBACK.  I  think  It  also  ties 
into  this  overall  issue  of  the  budget  de- 
bate. If  we  would  get  back  to  what  the 
Founding  Fathers  had  envisioned  of  a 
limited  Federal  Government  and  say- 
ing this  is  a  limited  government  of  lim- 
ited powers,  the  Federal  Government 
would  not  be  22  percent  of  the  econ- 
omy. It  would  not  be  the  burden  that  it 
is  today.  We  would  not  have  as  much 
centralization;  we  would  have  much 
more  decentralization  and  things  out 
amongst  the  people  where  they  could 
control  them  closer  to  home  and  closer 
to  them. 

That  was  the  original  design,  and  I 
think  we  have  gotten  away  from  that 
to  our  peril.  The  gentleman  has  a  par- 
ticularly good  effort  going  on.  that  be- 
fore any  bill  is  Introduced,  before  it  is 
taken  up  on  the  floor,  that  the  con- 
stitutional basis  for  that  bill  would  be 
discussed. 

Mr.  HAYWORTH.  Reclaiming  the 
time,  and  the  purposes  to  which  we 
must  reaffirm  ourselves,  to  which  we 
must  devote  our  attentions,  for  just  as 
we  take  an  oath,  as  we  took  an  oath  in 
this  Chamber  collectively,  just  as  the 
newest  Member,  the  gentleman  from  Il- 
linois did  today,  taking  an  oath  to  de- 
fend and  uphold  the  Constitution  of  the 
United  States,  it  is  more  than  lip  serv- 
ice. 


Mr.  Speaker,  good  people  may  dis- 
agree and  we  champion  those  disagree- 
ments and  we  want  to  have  open,  hon- 
est debate  on  different  priorities,  but  I 
think  the  gentleman  from  Kansas  real- 
ly hit  the  nail  on  the  head  when  he  dis- 
cussed the  Jeffersonian  ideal,  the  ideal 
of  the  one  whom  our  friends  on  the 
other  side  of  the  aisle  claim  as  their 
ideological  benefactor,  one  of  their 
Founders. 
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When  Jefferson  called  for  limited  and 
effective  government,  that  is  the  dis- 
tinction, not  that  Government  should 
be  reduced  beyond  recognition  so  that 
the  people  are  not  empowered,  that 
Government  has  a  rightful  role  in  soci- 
ety, but  it  is  a  limited  and  effective 
Federal  Government  which  makes  the 
difference  and  to  which  the  gentleman 
from  Kansas  has  devoted  his  energies, 
indeed  as  part  of  this  new  majority.  I 
thank  him  for  all  the  efforts  he  has 
made  in  so  many  different  ways  to  re- 
alize that  dream  for  our  children,  for 
our  parents,  for  our  grandparents,  and. 
indeed,  for  the  American  Nation. 

Again,  it  is  worth  noting  and  we 
again  issue  the  challenge.  To  those  who 
disagree  with  us,  Mr.  Speaker,  to  those 
who  offer  the  endless  mantra  of 
disinformation  about  so-called  Draco- 
nian cuts  with  reference  to  the  Medi- 
care Plus  Program,  again.  Mr.  Speaker. 
we  ask  them,  show  us  the  mathemati- 
cal operation  that  takes  an  increase 
from  J4.800  of  spending  per  Medicare 
beneficiary  this  year  and  over  6  years 
time  increa.ses  it  to  S7.100  per  bene- 
ficiary, show  us  where  that  is  a  cut, 
and  $1  million  will  be  paid  to  them. 

In  conclusion,  Mr.  Speaker,  I  would 
note  this.  I  cited  Benjamin  Franklin 
earlier.  Will  Rogers  offered  an  update 
in  the  mid-20th  century  before  his  un- 
timely death;  "The  only  thing  certain 
is  death  and  taxes,  but  death  does  not 
get  worse  every  time  Congress  meets." 


THE  NATIONAL  DEBT 

The  SPEAKER  pro  tempore  (Mr. 
Chambliss).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Maine 
[Mr.  LONGLEY)  is  recognized  for  5  min- 
utes. 

Mr.  LONGLEY.  Mr.  Speaker,  this 
afternoon  I  would  like  to  again  call 
attention  to  the  fact  that  as  of  3 
o'clock  this  afternoon,  the  Nation's 
Federal  debt.  official  debt.  is 
$4,988,313,115,981.39.  Very  interesting, 
this  is  again  an  additional  decrease  of 
$126  million,  actually  almost  $127  mil- 
lion. 

As  a  new  Member  of  Congress,  Mr. 
Speaker.  I  have  to  confess  that  I  did 
not  come  here  with  all  of  the  answers, 
and  very  frankly  I  am  not  sure  I  even 
understood  all  of  the  problems.  But  one 
of  the  problems  that  I  want  to  bring  to 
my  colleagues'  attention  today  is  that 
a  member   of  the   Committee   on   the 


Budget  asked  me  earlier  in  the  week 
whether  this  number  was  accurate. 
Under  his  recollection,  the  national 
debt  limit  was  actually  $4.9  trillion.  As 
we  can  see.  the  number  before  us  today 
is  $4,988  trillion  plus  $300  million,  or 
literally  $4  trillion.  $988  billion.  $88  bil- 
lion more  than  the  official  national 
debt. 

Frankly,  that  caused  me  to  go  back 
to  my  office  staff  and  question  whether 
we  had  appropriately  researched  the 
number.  Well,  lo  and  behold,  we  have 
researched  the  number,  and  this  is  the 
correct  number  because,  in  addition  to 
the  $4.9  trillion  of  Federal  debt,  we 
have  authorized  another  $88  billion  of 
debt  that  does  not  count  against  the 
limit. 

As  if  that  were  not  enough,  earlier  in 
the  week.  Mr.  Speaker.  I  addressed  this 
Chamber  on  the  basis  of  a  New  York 
Times  article  from  Wednesday,  Decem- 
ber 6,  1995,  wherein  it  indicated  that^ 
the  administration,  since  November  15* 
of  this  year,  has  actually  borrowed  an- 
other $61.3  billion  on  top  of  the  $88  bil- 
lion that  does  not  count  as  part  of  the 
national  debt.  In  addition  to  the  $4.9 
trillion  that  is  the  national  debt,  the 
administration  borrowed  that  $61  bil- 
lion from  the  Federal  Civil  Service  re- 
tirement accounts  and  that  apparently 
that  was  permissible  under  law.  I  hope 
that  in  the  earlier  vote  in  the  after- 
noon that  we  are  able  to  pass  a  meas- 
ure that  will  preclude  that. 

The  point  I  want  to  make  today  is 
that,  the  more  I  as  a  new  Member  of 
Congress,  Mr.  Speaker,  learn  about  the 
nature  and  the  extent  of  the  problems 
with  Federal  spending,  the  more 
alarmed  I  become.  Literally,  just  in  the 
last  3  days  I  have  found  $88  billion  of 
debt  that  we  were  not  counting  against 
the  national  debt  That  is  on  top  again 
of  another  $60  billion  that  has  been 
borrowed  out  of  Civil  Service  retire- 
ment accounts.  That  is  over  $150  bil- 
lion. We  were  not  even  counting  it.  We 
are  not  even  counting  it.  This  is  over 
and  above  the  congressionally  author- 
ized limit  of  $4.9  billion. 

I  have  to  mention  this  afternoon  that 
another  bit  of  information  came  to  my 
attention.  That  is  that  the  new  budget. 
Mr.  Speaker,  that  has  been  submitted 
by  the  administration  is  actually  not 
going  to  balance  within  7  years.  This  is 
a  serious  issue  because  we  came  to  a 
solemn  agreement  about  3  weeks  ago 
wherein  the  administration  and  the 
Congress  agreed  that  we  were  going  to 
balance  the  budget  in  7  years  and  use 
Congressional  Budget  Office  numbers. 
Again,  there  was  an  issue  of  debate 
over  whether  we  should  use  CBO  num- 
bers or  0MB  numbers. 

To  be  perfectly  honest.  I  do  not  care 
whose  numbers  we  use.  but  we  owe  it  to 
the  children  of  this  country  and  to  the 
public  to  use  the  most  conservative 
numbers.  If  we  are  going  to  meet  the 
goal  of  balancing  the  budget  in  7  years, 
I  think  we  should  take  the  most  cau- 
tious course  to  get  there. 
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The  issue  in  Washlngrton,  in  this 
body,  Mr.  Speaker,  is  not  whether  we 
are  going  to  balance  the  Federal  budg- 
et, because  we  are  going  to  balance  the 
Federal  budget.  The  question  is  how. 
That  is  where  partisan  debate  is  appro- 
priate, where  Republicans  can  present 
their  version  of  how  to  balance  the 
Federal  budget;  Democrats  can  present 
their  view  of  how  to  balance  the  Fed- 
eral budget.  And  together,  like  all  of 
the  households  in  my  district,  includ- 
ing Republican  households.  Democratic 
households.  Independent  households, 
all  of  whom  have  to  take  responsibility 
for  balancing  their  budgets,  and  they 
may  do  it  differently.  That  Is  what  is 
wonderful  about  America,  is  that  we  do 
have  a  lot  of  differences  between  us. 
but  we  need  here  in  this  body,  as  Re- 
publicans and  Democrats,  to  come  to- 
gether to  balance  the  Federal  budget. 

I  hope.  Mr.  Speaker,  that  over  the 
next  24  hours  as  we  approach  tomor- 
row's deadline  that  we  will  once  and 
for  all  be  able  to  work  together.  Repub- 
licans and  Democrats  in  this  body, 
with  a  Democratic  President  who  will 
keep  his  word  and  submit  a  budget  that 
will  balance  in  7  vears 


THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  P.JlLlone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  start  off  by  following  up  on  what  the 
previous  speaker  said  about  tomorrow. 
As  many  of  us  know,  tomorrow  is  the 
day  when  the  continuing  resolution  ex- 
pires. This  was  the  agreement  that 
both  Democrats  and  Republicans,  both 
Congress  and  the  President,  agreed  a 
few  weeks  ago  that  they  would  extend 
operations.  Government  operations, 
and  not  shut  down  the  Government 
while  we  continued  to  try  to  work  to- 
ward a  budget  agreement. 

It  is  unfortunate  that  tomorrow  is 
about  to  arrive  and  we  still  have  not 
worked  out  that  budget  agreement. 
But  I  think  the  most  Important  thing 
is  that  the  Government  not  shut  down 
again  and  that  tomorrow,  even  if  a 
budget  agreement  is  not  going  to  be 
reached,  which  I  do  not  think  is  likely 
at  this  point,  that  we  pass  another  con- 
tinuing resolution  so  that  the  Govern- 
ment continue  to  operate. 

I  was  very  upset  this  morning  when  I 
read  that,  although  President  Clinton 
had  offered  a  continuing  resolution  to 
continue  the  operations  of  the  Govern- 
ment for  at  least  another  week  or  pos- 
sibly beyond,  and  although  the  Repub- 
lican leadership  in  the  Senate  had 
agreed  to  a  similar  continuation,  that 
Speaker  Gingrich  and  the  Republican 
leadership  in  this  House  had  not.  I 
would  hate  to  see,  once  again,  that 
after  tomorrow  the  Government  shuts 
down. 


I  would  urge  the  Speaker  Gingrich 
and  the  Republican  leadership  in  this 
House,  along  with  what  the  Senate  has 
decided  and  what  President  Clinton  has 
decided,  which  is  that  we  should  put 
our  differences  aside  and  not  use  the 
Government  shutdown  as  leverage  to- 
ward trying  to  pressure  one  group  or 
the  other  into  its  own  ideology.  My 
view  is  that  the  Government  should 
continue  to  operate  while  the  Presi- 
dent and  the  Congress,  while  the  Demo- 
crats and  the  Republicans  try  to  find 
common  ground  on  the  budget. 

Let  me  also  add  that  as  the  previous 
speaker  said,  there  really  is  no  dis- 
agreement anymore  that  we  should 
achieve  a  balanced  budget  or  even  on 
the  timetable  of  approximately  7  years. 
But  there  are  still  major  disagreements 
over  the  priorities.  I  would  suggest 
that  part  of  that  agreement  a  few 
weeks  ago  on  the  continuing  resolution 
to  keep  the  Government  open  specifi- 
cally said  that  the  priorities  would  in- 
clude Medicare.  Medicaid,  the  environ- 
ment, and  education  and  that  these 
programs,  particularly  Medicare  and 
Medicaid,  would  continue  to  be  viable 
and  cover  the  people  who  are  now  eligi- 
ble for  them  in  a  manner  which  ensures 
quality  health  care  for  Medicare  and 
Medicaid  recipients. 

The  President  put  forth  a  7-year  bal- 
anced budget  within  the  last  week  or 
so  that  made  sure  that  Medicare  and 
Medicaid,  the  environment  and  edu- 
cation were  properly  provided  for  and 
guaranteed  that  those  programs  would 
continue  to  cover  everyone  and  that 
quality  health  care  would  be  ensured 
for  seniors  and  low-income  individuals 
under  the  two  Federal  health  care  pro- 
grams. But  the  Republican  leadership 
has  not  come  back  with  a  similar  pro- 
posal. So  far  they  have  not  put  forward 
any  compromise  plan  that  would  not 
only  achieve  a  balanced  budget  In  7 
years  but  also  put  sufficient  funds  in 
the  Medicare  and  Medicaid  programs 
and  provide  a  guarantee  that  those 
people  who  are  now  eligible  for  Medi- 
care and  Medicaid  would  continue  to  be 
provided  for. 

I  want  to  stress  today  in  the  time 
that  I  have  allotted  to  me  the  problems 
that  would  occur,  particularly  with  re- 
gard to  the  Medicaid  Program,  if  the 
budget  that  was  passed  by  the  Repub- 
licans in  this  House  and  in  the  Senate 
and  the  one  that  was  vetoed  by  the 
President  were  to  take  effect.  We  now 
know  that  this  budget  is  not  going  to 
take  effect  because  the  President  has 
vetoed  it.  When  he  vetoed  it  in  his  mes- 
sage he  specifically  said  that  Medicaid 
was  a  major  reason  for  the  veto  and 
that  the  major  problem  he  had  with 
the  Republican  Medicaid  proposal 
under  this  budget  was  that  it  failed  to 
guarantee  health  care  coverage  for 
those  people  who  are  now  covered  by 
Medicaid.  When  we  talk  about  Medic- 
aid, we  are  talking  about  health  insur- 
ance   for    low-income    people    In    this 


country.  Most  of  those  are  either  sen- 
ior citizens  or  children  or  the  disabled 
or,  in  some  cases  also,  pregnant 
women. 

Right  now  under  Federal  law  people 
below  a  certain  Income  who  are  not 
covered  by  any  other  health  insurance 
are  eligible  for  Medicaid.  The  Federal 
Government  guarantees  them  that  as 
an  entitlement,  as  we  say.  And  they 
are  also  provided  with  certain  standard 
coverage.  In  other  words,  not  only  are 
they  guaranteed  health  insurance  but 
they  are  given  certain  things  as  part  of 
an  overall  health  care  package  which  is 
similar  to  what  most  Americans  get, 
although  in  many  cases  maybe  not 
quite  the  same  quality  or  the  same  ex- 
tensive coverage.  It  Is  a  pretty  good 
health  care  package. 

The  problem  that  the  President  has 
with  the  Republican  budget  and  the 
problem  that  I  and  most  of  the  Demo- 
crats have  is  that  this  Medicaid  Pro- 
gram under  the  Republican  proposal 
would  basically  be  turned  over  to  the 
States.  The  money  would  be  block 
granted.  It  would  be  up  to  the  States  to 
decide  who  would  be  eligible  and  what 
they  would  be  eligible  for.  So  for  the 
first  time  In  probably  30  years  since 
Medicaid  was  enacted  here  in  this 
House,  for  the  first  time  you  would  no 
longer  have  an  entitlement  or  a  guar- 
antee that  the  people  who  now  receive 
Medicaid  could  continue  to  have  the 
coverage. 

If  we  block  grant  the  money  and  the 
amount  of  money  which  is  allocated  is 
significantly  less,  which  it  is  under  the 
Republican  proposal,  it  is  a  cut  of 
about  5163  billion.  Then  we  are  not 
only  not  guaranteeing  coverage  for  a 
lot  of  the  people  who  now  have  Medic- 
aid coverage,  but  we  are  also  making 
sure  that  because  less  money  is  going 
to  the  States  In  real  terms,  that  the 
States  will  have  to  cut  back  on  who  is 
eligible  or  perhaps  cut  back  on  the 
kind  of  benefits  that  are  provided  to 
those  who  they  plan  to  cover  under 
Medicaid. 

This  is  a  major  problenv.  It  is  a  major 
problem  because  what  it  ultimately 
would  lead  to  is  that  the  ranks  of  the 
uninsured  in  this  country  would  grow. 
Right  now  we  estimate  that  there  are 
about  35  to  40  million  Americans  who 
have  no  health  insurance,  many  of 
them  working.  If  we  are  now  going  to 
increase  the  ranks  of  those  people  and 
add  5  or  10  million  more  people  to  the 
ranks  of  the  uninsured,  that  puts  a  tre- 
mendous burden  on  our  health  care 
system  that  either  people  do  not  get 
care  or  someone  else  has  to  pay  for  it. 
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You  pay  for  It  yourself  either  because 
your  Blue  Cross  or  your  health  insur- 
ance rates  will  go  up  to  cover  these 
other  people's  care  or  they  do  not  get 
any  care  at  all. 

One  of  the  problems  that — these  are 
just  some  of  the  general  problems.   I 
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should  say.  that  exist  with  the  Repub- 
lican Medicaid  proposal,  but  I  wanted 
to  get  into  a  few  more  specific  ones, 
some  of  which  have  been  cited  by  the 
President,  that  have  an  Impact  not 
only  on  low-income  Americans,  but 
also  on  many  other  Americans.  One  of 
the  things  that  needs  to  be  pointed  out 
is  that  right  now  the  majority  of  the 
people  who  receive  nursing  home  care 
in  this  country  have  that  nursing  home 
coverage  paid  for  by  Medicaid.  In  fact 
we  estimate  that  68  percent  of  all  nurs- 
ing home  residents  rely  on  Medicaid  to 
pay  bills  that  average  $38,000  a  year. 

Now  just  as  there  is  no  guarantee 
that  children,  or  disabled  people,  or 
people  who  are  in  the  community 
would  be  covered  by  Medicaid  under 
the  Republican  proposal,  there  is  a 
guarantee  that  nursing  home  coverage 
would  be  provided  or  that  the  people 
who  now  receive  Medicaid  to  cover 
their  nursing  home  bills  will  continue 
to  have  the  Federal  Government  pay 
for  their  nursing  home  care.  In  fact, 
based  on  the  level  of  cuts  that  is  pro- 
vided under  this  Republican  budget,  we 
estimate  that  about  330.000  people 
could  be  denied  nursing  home  coverage 
at  the  end  of  the  7-year  period  that  the 
budget  covers,  in  other  words,  the  year 
2002.  And  then  the  question  becomes 
who  is  going  to  pay,  where  are  those 
people  going  to  get  the  money  if  the 
Federal  Government  under  Medicaid 
does  not  pay  for  it? 

Well,  one  of  the  things  that  Is  built 
into  this  Republican  proposal  is  basi- 
cally an  effort  or  the  ability  for  the 
first  time  for  the  Government,  be  it  the 
State  or  whatever  level  of  government, 
to  go  after  the  spouses  or  the  children 
of  nursing  home  recipients,  those  who 
would  be  eligible  for  nursing  home 
care,  and  to  seek  the  spouses'  assets  or 
the  children's  assets  in  order  to  r>ay  for 
the  care  that  is  not  covered  by  the  Fed- 
eral Government.  What  happens  is  that 
the  right  of  individuals  essentially 
right  now  under  the  current  law.  cer- 
tainly assets  of  the  spouse  or  the  chil- 
dren are  simply  not  eligible  as  assets 
for  the  Government  to  take,  but  that  is 
essentially  repealed  or  changed  signifi- 
cantly under  this  Republican  budget  so 
that  what  we  will  see  is  a  lot  of  people, 
a  lot  of  spouses  and  children,  having  to 
contribute  perhaps  in  a  major  way  in 
order  to  pay  for  their  parents'  or  their 
spouse's  nursing  home  coverage. 

The  other  thing  that  is  kind  of  insid- 
ious, I  would  say,  in  this  whole  pro- 
posal is  that  right  now,  under  current 
law,  Medicaid  is  a  matching  fund.  Fifty 
percent  is  paid  by  the  Federal  Govern- 
ment, and  50  percent  is  paid  by  the 
State  government.  So,  if  the  Federal 
Government  puts  up  50  cents,  or  say 
the  Federal  Government  puts  up  a  dol- 
lar, the  State  has  to  match  it.  and  S2 
are  then  available,  so  to  speak,  for 
Medicaid  recipients.  But  the  funding 
formula  was  changed  in  the  Republican 
budget    so    that    essentially    no    State 


would  have  to  spend  more  than  40  cents 
to  qualify  for  60  cents  in  Federal 
money.  What  that  means  is  that  some 
States  may  decide  because  of  a  budget 
crunch  that  rather  than  put  up  the  full 
dollar  to  match  the  Federal  dollar  they 
will  only  put  up  40  cents  and  get  60 
cents  in  Federal  dollars,  which  means 
that  half  as  much  money  is  then  avail- 
able, or  significantly  less  money  is 
then  available,  for  the  Medicaid  Pro- 
gram. This  simply  contributes  again  to 
the  whole  question  of  how  much  money 
is  going  to  be  available  for  Medicaid 
under  the  Republican  proposal  and  how 
much  the  States  are  going  to  seek  to 
cut  back,  either  by  denying  eligibility 
to  certain  individuals  or  cutting  back 
on  the  coverage  that  is  available  for 
the  individuals  who  are  now  eligible  for 
Medicaid. 

I  want  to,  if  I  could,  get  into  some  of 
the  other  problems  that  have  been 
raised  with  regard  to  Medicaid  in  this 
budget,  but  before  I  do  that,  I  think 
maybe  the  best  thing,  because  someone 
always  says  to  you,  well,  what  is  your 
answer;  my  answer  is  very  simple.  If 
you  look  at  the  level  of  Medicaid  cuts 
and  Medicare  cuts  in  this  Republican 
budget  bill,  basically  what  it  is  being 
used  for  is  to  finance  tax  breaks  pri- 
marily for  wealthy  Americans.  There 
are  about  $243  billion  in  tax  breaks  pri- 
marily for  wealthy  Americans  that  are 
included  in  this  budget.  If  you  were  to 
eliminate  those  tax  breaks,  money 
could  go  back  into  Medicaid  as  well  as 
into  Medicare,  and  we  would  continue 
to  have  viable  programs,  we  would  not 
have  to  block  grant,  we  would  not  have 
to  change  the  current  guarantee  of  eli- 
gibility. So  that  is  the  real  answer  in 
my  opinion  in  this  whole  budget  deal 
and  what  needs  to  be  done  as  part  of 
the  whole  budget  negotiations. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
am  troubled  by  the  Gingrich  budget, 
makes  $270  billion  cuts  in  Medicare,  as 
you  have  pointed  out.  makes  about  $180 
billion  in  cuts  in  Medicaid.  Much  of 
that,  much  of  those  cuts,  will  be  money 
taken  from  senior  citizens  that  may 
live  on  10.  or  12.  or  $15,000  a  year.  Much 
of  the  Medicaid  cuts  come  from  people 
who  have  spent  down  the  money  that 
they  might  have  and  have  a  husband  or 
a  wife  in  a  nursing  home.  and.  as  you 
point  out,  might  lose  their  home  that 
they  have  paid  for  over  35  or  40  years  of 
marriage. 

But  all  of  this  to  pay  for  this  tax 
break  for  the  wealthiest  people  in  the 
country,  a  tax  break  eliminating  a  tax 
on  corporations  that  required  some 
minimum  payment  dealing  with  some 
overseas  tax  issues  that  will  ultimately 
hurt,  cost  American  jobs,  and  it  is.  as 
you  said,  it  is  a  tax  break  mostly  for 
the  richest  people  in  the  country,  and 
then  I  hear  our  friends,  some  of  the 
Gingrich  freshmen,  as  they  are  termed 
around  here,   that  are  on  the  floor  a 


moment  ago  talking  about  how  the 
Democrats  always  engage  in  class  war- 
fare. 

Well,  the  fact  is  when  you  increase 
taxes  on  people  making  $15,000  a  year, 
and  then  you  cut  taxes  on  people  mak- 
ing 10  times  that.  $15,000  a  year,  that  is 
the  most  insidious  kind  of  class  war- 
fare. You  take  money  from  the  work- 
ing poor  people  that  are  working  at 
Wal-Mart,  or  working  at  Kmart,  or 
working  at  a  minimum-wage  job.  and 
maybe  her  husband  or  wife  are  working 
in  similar  kinds  of  jobs,  and  their  taxes 
are  increased  when  they  are  playing  by 
the  rules.  They  may  not  even  have 
health  insurance  with  their  full-time 
jobs,  and  they  have  a  tax  increase  at 
the  same  time  somebody  making  2.  or 
3.  or  $400,000  a  year  gets  a  tax  break 
that  amounts  to  in  many  cases  $20,000. 

At  the  same  time  they  cut  Medicare, 
they  cut  Medicaid,  much  of  which  goes 
to  not  just  elderly  people  in  nursing 
homes,  but  goes  to  disabled  kids  and 
other  people  that  have  some  sort  of  dis- 
ability that  they  have  very  expensive 
medical  care,  and  that  is,  as  I  said,  the 
most  insidious  kind  of  class  warfare 
where  people  playing  by  the  rules  and 
working  hard  have  their  taxes  go  up. 
They  may  not  make  much,  they  have 
their  taxes  go  up.  and  r>eople  that  are 
getting  much,  much  more  get  a  whole 
lot  more  tax  breaks,  and  I  do  not  think 
that  is  the  values  that  this  country 
represents,  to  penalize  those  people 
who  are  struggling,  and  playing  by  the 
rules,  and  barely  making  it  without 
health  care,  trying  to  raise  their  kids, 
not  be  on  welfare,  working  hard.  Their 
taxes  go  up.  and  this  whole  Gingrich 
budget  is  taking  money  from  the  mid- 
dle class  and  the  poor  and  transferring 
that  money  to  the  richest  people,  peo- 
ple that  do  not  even  live  in  my  dis- 
trict— I  have  a  lot  of  wealthy  people  in 
my  district. 

They  are  not  coming  to  me  saying, 
"Hey,  give  us  a  tax  break  for  the 
wealthiest  of  us.  "  They  are  saying. 
"Get  this  budget  balanced,  and  don't 
hurt  Medicare  and  Medicaid  doing  it." 
and  that  is  what  troubles  me  the  most 
about  this  Gingrich  budget  is  that  it  is 
waging  class  warfare  on  the  most  vul- 
nerable people  and  people  that  are 
working  hard,  and  trying  to  pay  their 
bills,  and  trying  to  buy  a  house,  and 
trying  to  save  a  little  money  for  their 
kids'  college,  and  then  giving  money, 
taking  that  money  from  the  working 
p>oor  in  many  cases  and  people  of  the 
middle  class  and  transferring  that 
money  to  the  richest  people.  It  simply 
does  not  make  sense. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tleman from  Ohio  [Mr.  Brown]  for  com- 
ing here  today  and  expressing  what  he 
just  said,  and  I  would  just  like  to  fol- 
low up  on  two  points,  and  maybe  you 
could,  you  know,  respond  to  what  I  am 
saying. 

There  are  many  points  that  you 
made,   but  the  two  that  stick   in  my 
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mind  right  off  Che  bat:  First  of  all,  you 
are  pointing  out  that  not  only  are  a  lot 
of  these  tax  breaks  going  to  wealthy 
Americans;  we  know  that  the  lion's 
share  does,  but  that  actually  for  many 
Americans  who  are  working  that  are 
lower  income,  they  are  actually  having 
to  pay  a  tax  Increase  because  this  Re- 
publican Gingrich  budget  actually  re- 
peals the  earned  income  tax  credit.  So 
maybe  we  should  get  into  that  a  little 
bit  and  explains  how  that  works. 

The  way  I  understand,  and  you  cor- 
rect me.  is  that  right  now  people  who 
are  below  $25,000  to  $30,000.  whatever, 
who  are  working,  they  are  able  to  get  a 
tax  credit  which  can  be  something  like 
$1,500  a  year,  whatever,  depending  on 
their  income,  and  that  what  the  Repub- 
lican budget  has  done  is  to  either 
eliminate  that  for  some  or  cut  back 
significantly  so  that  if  you  are  making 
under  $30,000  now.  you  may  actually  be 
paying  more  taxes  under  this  budget 
proposal. 

Mr.  BROWN  of  Ohio.  If  the  gen- 
tleman would  yield,  that  is  exactly 
right.  If  you  are  making  $15,000  or 
$20,000  or  $25,000  a  year  under  the  Ging- 
rich plan  your  taxes  will  go  up  on  the 
average  of  about  $25  or  $30  a  month. 
Similarly,  if  you  are  now  a  Medicare 
beneficiary,  your  premium  in  this 
Gingrich  budget  plan  will  go  up  about 
$40  to  $50  a  month. 

Now  to  a  Member  of  Congress,  wheth- 
er It  is  Newt  Gingrich  or  any  of  us  as 
Members  of  Congress.  $25  or  $50  a 
month  probably  does  not  matter  much, 
and  that  is  unfortunately  the  way,  I 
think,  that  the  people  that  voted  for 
this  bill  think  about  it,  that  it  is  only 
$25  a  month  or  $50  a  month.  It  is  $25  a 
month  for  that  family  making  $20,000  a 
year;  it  is  only  $50  a  month  for  that 
senior  citizen  that  brings  in  $10,000  or 
$12,000  a  year.  But  the  fact  is,  that  is  a 
lot  of  money  if  you  are  in  that  income 
bracket.  Twenty-five  dollars  a  month 
for  some  family  making  $20,000  a  year 
means  new  shoes  for  their  kids  in  Sep- 
tember when  they  go  to  school,  it 
might — it  means  maybe  once  In  a  while 
taking  their  kids  to  a  ball  game.  It 
means  a  lot  to  a  family  like  that. 

Fifty  dollars  a  month  for  a  Medicare 
beneficiary  means  medicine,  or  means 
paying  for  a  rent  increase,  or  means 
paying  if  it  is  a  particularly  cold  win- 
ter and  paying  those  heating  bills,  and 
that  is  what  the  Gingrich  plan,  the 
people  for  that  plan,  do  not  think 
about,  is  that  $25  increase.  $25-a-month 
tax  increase  for  somebody  making 
$15,000  a  year,  is  pretty  hard  on  them. 
That  $50  premium  increase,  that 
monthly  $50  premium  increase  for  a 
Medicare  beneficiary,  that  hits  them 
pretty  hard  when  they  are  seeing  the 
cost  of  prescription  drugs  go  up  and 
they  are  seeing  their  own  heating  bills 
go  up  or  whatever— whatever  difficul- 
ties they  are  facing. 

That  is  why  this  is  wrong  in  order  to 
give  that  big  tax  break  to  the  richest 
people  in  this  country.  That  Is  wrong. 


Mr  PALLONE.  The  other  thing  Is 
that  one  of  the  major  concerns  that  we 
have  had  in  this  Congress,  in  the  pre- 
vious Congress,  on  a  bipartisan  basis  Is 
the  need  for  welfare  reform,  to  get  peo- 
ple off  of  welfare  and  to  have  them 
work,  and  if  you  cut  back  on  this 
earned  income  tax  credit,  which  basi- 
cally is  affecting  many  people  who 
maybe  just  got  off  welfare  and  have 
been  encouraged  to  work,  they  will 
find,  if  they  are  not  making  that  much 
money,  that  maybe  it  is  more  bene- 
ficial for  them  to  stay  on  welfare. 

Also,  and  you  were  in  the  State  legis- 
lature so  you  know,  as  I  was,  that  of- 
tentimes what  happens  Is  if — the  State 
legislature  have  made  the  effort  over 
the  last  10  years  to  try  to  expand  Med- 
icaid coverage  to  cover  working  people, 
even  though  Medicaid  is  for  low-in- 
come people,  oftentimes  it  covers  peo- 
ple who  work.  And  we  have  expanded 
Medicaid  coverage  to  people  that  are 
working  who  may  be  making  a  little 
more  than  people  on  welfare  to  encour- 
age them  to  work  because  now  they 
have  Medicaid  benefits.  Well,  If  those 
are  likely  to  be  the  first  ones  that  are 
back  because  they  are  a  little  higher 
income  than  the  people  on  welfare,  so 
that  if  you  deny  them  their  Medicaid 
benefits,  and  you  deny  them  their 
earned  income  tax  credit,  they  will 
have  less  incentive  to  work,  and  we  ac- 
tually end  up  reversing  what  we  are 
trying  to  accomplish.  More  people  go 
back  to  welfare,  and  less  people  work, 
so  it  makes  no  sense. 

I  would  like  to  yield — joined  by  the 
gentleman  from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  I  thank  the  gentleman 
for  yielding,  and  I  very  much  appre- 
ciate that  you  have  provided  us  with 
this  time  to  talk  about  some  of  these 
issues,  and  since  we  are  talking  about 
the  earned  income  tax  credit  and  its  ef- 
fect upon  people  with  moderate  in- 
come, I  wonder  how  many  people  really 
understand  how  extensive  this  is. 
There  are  something  like  12  million 
people  who  end  up  losing  that  earned 
Income  tax  credit.  Remember  earned 
income  tax  credit  means  that,  if  you 
have  been  working  and  you  are  paying 
taxes  out  of  your  paycheck,  that  you 
were  eligible,  if  your  income  was  very 
low — if  even  with  working,  one  or  both 
persons  in  the  family  working,  your  in- 
come was  still  under  the  $25,000  or  so 
level,  you  were  eligible  for  some  money 
back,  and  it  is  12  million  American 
families  that  are  in  that  category. 

Now  from  my  State,  which  is  a  little 
smaller  than  each  of  yours — in  fact,  a 
little  smaller  than  all  of  us  standing 
here — from  my  State  it  is,  oh.  about 
400.000  or  so  families  in  the  State.  My 
guess  is  that  for  the  gentleman  from 
Ohio  it  must  be  close  to  a  million  fami- 
lies in— well,  it  would  not  be  quite  that 
many. 

Mr.  BROWN  of  Ohio.  About  500,000  In 
Ohio. 


Mr.  OLVER.  And  that— those  12  mil- 
lion families  lose  $30  billion  total  In 
loss  of  that  credit  that  means  in- 
creased taxes.  Is  it  not  ironic  that  in 
this  process  of  giving  tax  reductions 
and  selling  the  whole  thing  as  if  it  is  a 
great  thing  for  middle-class  Ameri- 
cans, that  people  who  are  of  low  in- 
come, but  working,  are  going  to  actu- 
ally see  their  taxes  Increased? 
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There  will  be  $30  billion  of  increase  of 
taxes,  and  that  12  million  American 
families  is  going  to  get  translated  into 
giving  $125  billion  of  tax  reduction  to 
only  about  2  million  families  who  al- 
ready start  with  more  than  $100,000  of 
income  per  year.  Those  families  at  the 
very  upper  end  of  the  scale  are  going  to 
get  a  huge  amount  of  money  from  this 
process,  but  the  $30  billion  that  is 
taken  away  from  families  who  have 
less  than  $25,000  a  year  to  live  on.  those 
are  the  people  who  are  going  to  pay 
right  through  the  nose  for  the  process 
of  giving  the  tax  breaks  to  families 
who  really  do  not  need  them,  who  are 
already  doing  pretty  well,  who  have 
made  their  way  very  well  with  the 
American  dream.  There  is  nothing 
wrong  with  the  American  dream,  that 
is  a  great  idea.  But  they  are  not  the 
ones  who  need  it  in  these  very  tight 
times. 

Mr.  STUPAK.  If  the  gentleman  will 
yield,  in  northern  Michigan  where  I  am 
from.  It  Is  about  35.000  families  who 
will  lose  that  earned  income  tax  credit. 
I  had  a  young  mother  who  had  three 
children.  She  was  divorced.  Even 
though  her  husband  was  paying  child 
support,  she  said  what  the  earned  in- 
come tax  credit  meant  to  her.  She  said, 
"When  I  would  receive  my  earned  in- 
come tax  credit,  it  allowed  me  to  get 
caught  up  on  my  bills.  If  I  got  a  little 
behind  in  the  last  year,  or  if  the  car 
needed  a  new  set  of  tires.  I  had  money 
for  a  new  set  of  tires  for  the  car."  so 
she  could  go  back  and  forth  to  work,  to 
support  her  family.  It  kept  them  a  de- 
gree of  respect  and  dignity  and  off  pub- 
lic assistance. 

So  this  earned  income  tax  credit, 
which  is  being  eliminated  just  so  we 
can  give  a  tax  break  to  the  wealthiest 
1  percent  in  this  country  and  the  large 
corporations  who  no  longer  will  have 
to  pay  the  alternative  minimum  cor- 
porate tax,  is  really  in  this  time  of  a 
Christmas  season,  really,  if  I  can  say 
the  word  "heartless."  I  mean  the  folks 
who  need  the  help  the  most,  to  give 
them  a  little  respect,  a  little  dignity,  a 
little  pride,  to  help  them  keep  off  of 
public  assistance,  to  help  them  to 
make  it  on  their  own.  the  whole  philos- 
ophy here  is  being  rejected  while  we 
are  giving  the  corporations  a  tax 
break.  I  really  have  a  great,  great  prob- 
lem with  that  aspect  of  this  Gingrich 
contract  on  America  plan. 

You  were  talking  about  Medicaid.  Be- 
sides   the    earned    Income    tax    credit, 


Medicaid,  if  I  may  quote  from  the 
Michigan  Health  and  Hospital  Associa- 
tion which  says.  "We  fear  that  the 
Medicaid  block  grant  program,  health 
services  for  the  most  vulnerable  popu- 
lations, the  elderly  living  in  nursing 
homes,  the  poor,  the  children,  may  be 
jeopardized  as  hospitals  who  continue 
to  bear  a  disproportionate  share  of  the 
burden  of  caring  for  these  individuals, 
face  reduced  payments." 

What  that  means  to  me,  If  I  can  read 
between  the  lines  here,  not  only  the  fi- 
nancial impact  on  these  families  that 
need  the  assistance,  but  in  my  district, 
northern  Michigan,  my  biggest  town  is 
maybe  17.000  people.  I  have  many, 
many,  small  hospitals.  They  have,  as 
the  letter  says  from  the  Michigan  Hos- 
pital Association,  they  bear  a  dis- 
proportionate share  of  the  burden  for 
caring  for  these  people.  But  under 
these  block  grant  proposals,  the  Medic- 
aid, the  hospitals  in  the  rural  areas, 
which  are  usually  my  largest  employ- 
ers, will  be  faced  with  tremendous  cuts, 
which  means  lost  revenue  and  cuts  in 
staff. 

Here  is  the  mother  who  finally  got 
through  school,  thanks  to  the  earned 
Income  tax  credit  and  a  couple  of  other 
things,  who  is  not  working,  and  prob- 
ably has  the  lowest  seniority:  she  will 
probably  be  the  first  one  to  be  laid  off 
when  all  these  cuts  go  through.  The 
rippling  effect  here  of  not  only  the 
Medicare  and  Medicaid  cuts,  and  they 
are  cuts,  make  no  mistake  about  it.  It 
is  going  to  be  devastating  on  small 
rural  communities  as  well  as  our  urban 
areas. 

Mr.  PALLONE.  Mr.  Speaker.  I  think 
one  of  the  things  the  gentleman  is 
pointing  out  and  that  the  gentleman 
from  Ohio  stressed  is  that,  if  anything, 
our  support  for  the  Medicaid  Program 
and  our  concern  about  the  low-income 
people  who  are  Impacted  by  the  Medic- 
aid Program  is  not  an  Issue  of  class 
warfare,  but  just  the  opposite. 

What  you  are  pointing  out  is  that  ev- 
eryone suffers  because  of  these  Medic- 
aid, becauses  Medicaid  cuts,  and  when 
you  eliminate  the  Federal  guarantee  of 
Medicaid,  because  what  happens  if 
more  people  pursuant  to  these  Repub- 
lican proposals  go  on  welfare,  the  cost 
to  the  government  at  every  level 
grows,  and  you  are  not  going  to  even  be 
able  to  balance  the  budget  if  you  start 
to  get  more  and  more  people  on  the 
welfare  roles. 

Similarly,  so  many  hospitals,  not 
only  in  rural  and  urban  areas  but  even 
in  suburban  areas,  and  most  of  my  dis- 
trict is  suburban,  every  one  of  the  hos- 
pitals that  I  have  Is  heavily  Medicaid- 
Medlcare  dependent,  and  if  they  have 
to  cut  back,  they  lay  people  off,  some 
of  them  close,  and  it  impacts  everyone. 
They  cut  back  on  services  and  quality 
of  care  and  everyone's  health  care  suf- 
fers. 

I  see  the  gentlewoman  from  Con- 
necticut  [Ms.   DeLauro]   Is  here,   who 


has  done  so  much  to  raise  the  atten- 
tion of  the  Congress  to  these  issues.  I 
yield  to  her. 

Ms.  DeLAURO.  Mr  Speaker.  I  thank 
the  gentleman  very  much,  and  I  want 
to  thank  all  of  my  colleagues.  It  is  a 
pleasure  to  join  with  them  this  after- 
noon, and  I  particularly  thank  the  gen- 
tleman from  New  Jersey  [Mr.  P.«iLLONEJ 
for  his  invitation  to  participate  and  for 
his  being  here,  tirelessly,  just  about 
every  single  evening. 

Mr.  Speaker.  I  would  like  to  talk 
about  the  Medicaid  issue  from  the 
same  perspective,  but  maybe  a  slightly 
different  one.  First  of  all.  I  think  some- 
times p>eople  misunderstand  what  Med- 
icaid is  all  about,  and  they  have  an  im- 
pression that  It  truly  in  fact  does  not 
affect  their  lives,  that  this  is  a  pro- 
gram, if  you  will,  for  poor  people  or 
people  who  are  out  there  that  they 
have  nothing  to  do  with,  and  it  does 
not  in  some  way  affect  their  own  lives. 
The  fact  of  the  matter  is  that  two- 
thirds  of  the  expenditures  of  the  Medic- 
aid program  are  for  people  who  are  in 
nursing  homes. 

Let  me  give  an  example  of  the  people 
in  Connecticut.  Sixty  percent  to  sev- 
enty percent  of  seniors  who  are  in 
nursing  homes  in  the  State  of  Con- 
necticut toda.v  have  their  health  care 
paid  for  either  partially  or  in  whole  by 
the  Medicaid  Program,  so  that  millions 
of  families.  Intergenerationally.  really 
are  dependent  upon  Medicaid  to  pro- 
vide essential,  essential  health  care. 

What  the  Gingrich  plan  does  is.  it  is 
a  raid  on  Medicare,  and  essentially  this 
raid  is  an  unconscionable  assault  on 
the  values  of  middle-class  Americans. 

I  would  like  to  mention  a  couple  of 
things  about  what  is  Intended,  as  well 
as  the  cutback.  The  Congress  voted 
last  month  to  turn  Medicaid  into  a 
block  grant  program,  to  slash  the  pro- 
gram by  $163  billion.  That  is  over  the 
next  7  years.  Particularly  startling 
about  the  block  grant  approach  and  the 
one  other  one-third  cut  in  the  Medicaid 
program  is  the  repeal  of  the  family  pro- 
tections which  have  to  do.  quite  hon- 
estlj'.  with  all  of  us.  if  we  have  senior 
loved  ones,  parents,  or  relatives  who 
may  potentially  have  to  go  to  a  nurs- 
ing home.  The  family  protections  will 
be  repealed  if  this  bill  sees  the  light  of 
day.  if  it  becomes  law. 

Mr.  Speaker.  I  want  to  mention  a 
couple  of  points  here.  I  will,  by  the 
way,  say  that  the  President  vetoed  the 
budget  due  to  its  extreme  agenda  as  it 
has  to  do  with  Medicaid. 

There  is  a  report  that  all  of  us  had  a 
chance  to  look  at.  by  the  Consumer 
Union.  These  are  the  folks  who  put  to- 
gether the  Consumer  Reports,  when 
you  go  out  to  look  to  buy  a  car  or  a 
computer,  and  you  know  whether  you 
are  buying  something  good  or  you  are 
buying  a  lemon,  or  you  are  going  to  get 
a  bum  deal.  You  make  your  decision. 
People  look  at  these  Consumer  Re- 
ports. 


This  is  the  group,  the  Consumer 
"Union,  that  issues  those  reports  and 
that  issued  the  report  on  this  proposal 
by  the  gentleman  from  Georgia  [Mr 
Gingrich]  and  the  budget.  They  talked 
about  this  potential  nightmare  that  is 
going  to  be  placed  on  working  families 
with  parents  who  need  nursing  home 
care.  They  have  estimated  that  there 
will  be  395.000  long-term  care  patients 
that  are  likely  to  lose  their  Medicaid 
payment  for  their  care  next  year  if  this 
bill  is  approved  That  is  an  unbeliev- 
able and  staggering  number  of  people 
who.  one.  will  not  have  the  care,  but 
whose  families,  working  families  today 
in  our  country,  are  going  to  pick  up 
the  slack  somewhere. 

You  are  not  going  to  see  your  moth- 
er, your  father,  a  dear  aunt  or  uncle  or 
so  forth,  be  out  in  the  street.  What  is 
more,  what  is  of  equal  concern,  is  that 
with  the  repeal  of  these  family  protec- 
tions you  are  going  to  see  that  adult 
children— you  can  put  a  lien  on  the 
home  of  an  adult  child  if  you  do  not 
meet  the  State  median  In  terms  of  in- 
come. 

If  you  fall  below  your  State  median 
in  income,  and  in  the  State  of  Con- 
necticut it  is  $41,000.  and  if  you  make 
more  than  $41.000— and  in  many  middle 
class  homes  today  with  two  working 
parents  you  see  above  that  number. 
and  it  may  be  slightly  above  that  num- 
ber—you then  are  now  liable  to  pick  up 
costs  for  your  parent  or  your  loved 
one's  nursing  home  care.  They  can 
come  in  and  put  a  lien  on  your  house. 
If  you  are  in  rural  America  or  in  farm 
country,  they  can  put  a  lien  on  your 
farm  to  help  to  pay  the  cost  of  nursing 
home  care.  This  is  written  in  the  fine 
print  in  this  Medicaid  law.  which  many 
people  do  not  know  about. 

In  addition  to  that,  there  is  no  longer 
a  requirement,  there  are  no  more  Fed- 
eral regulations  on  nursing  home 
standards;  every  State  can  do  what 
they  want.  No  one  wants  to  believe 
that  States  are  going  to  be  evil,  bad,  or 
that  State  legislatures  are  bad  people, 
but  the  fact  of  the  matter  is  that  is  you 
have  a  money  crunch  in  your  State  and 
it  is  going  to  cost  more  to  make  sure  of 
those  nursing  home  standards,  and 
those  are  the  ones  where  they  could  re- 
train your  father  or  your  mother,  they 
could  use  mind-altering  drugs,  that 
was  all  changed— I  might  add  that  was 
under  Ronald  Reagan— that  all 
changed.  Now  they  do  not  have  to  com- 
ply with  any  Federal  nursing  home 
standards,  so  it  really  is  a  monetarily 
devastating  effect,  a  quality  of  care.  It 
has  to  do  with  the  individual  who  is  in 
a  nursing  home  and  who  gets  that  care 
paid  for  by  Medicaid,  but  it  falls  on  the 
backs  of  the  families  of  folks  who  are 
in  nursing  homes,  and  that  is  what  will 
happen  if  this  law  on  Medicaid  passes 
in  the  next  several  weeks  here. 

Mr.  STUPAK.  Mr.  Speaker,  if  the 
gentleman  from  New  Jersey  [Mr. 
PALLONE]  will   continue   to  yield,   the 
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gentlewoman  mentioned  some  of  these 
things  found  in  the  fine  print.  Actu- 
ally, in  the  Committee  on  Commerce, 
on  which  I  and  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  sit,  the 
Democrats  offered  10  amendments.  If 
you  wanted  to  block  grant.  OK,  fine, 
but  there  are  10  areas  we  want  to  pro- 
tect. 

Nursing  home  standards  is  one  of 
them.  We  feel  there  is  a  need  for  nurs- 
ing home  standards  across  this  coun- 
try. Public  children's  hospitals.  They 
provide  money  under  Medicaid.  Why 
can  they  not  continue  to  have  some 
funding?  That  was  defeated.  The  cost- 
sharing  for  the  poor  seniors,  to  pick  up 
part  of  their  premium  for  part  B.  for 
Medicare,  we  wanted  to  keep  that  for 
poor  seniors.  That  comes  out  of  Medic- 
aid. 

Ms.  DeLAURO.  It  is  gone. 

Mr.  STUPAK.  That  was  defeated. 
Pregnant  women  and  infants  who  need 
some  medical  help,  pregnant  women, 
and  infants,  that  amendment  was  de- 
feated. Rural  health  clinics,  I  men- 
tioned my  rural  district.  In  many  areas 
the  only  access  to  health  care  is 
through  Federal  rural  health  clinics,  so 
you  can  have  access  to  it.  That  was  de- 
feated. 

You  mentioned  estate  protection,  the 
family  farm  liens;  two  separate  amend- 
ments, both  defeated.  Alzheimer's  dis- 
ease. If  you  have  a  loved  one,  a  parent 
or  grandparents  who  have  Alzheimer's 
disease,  we  always  provided  for  their 
care  in  nursing  homes  under  the  Medic- 
aid Program.  That  was  defeated. 

Transitional  benefits  to  move  from 
welfare  to  work,  to  help  you  out,  give 
you  a  little  bit  of  health  insurance  cov- 
erage while  you  move  off  public  assist- 
ance into  the  work  force,  that  was  de- 
feated. Women  with  breast  cancer  who 
receive  help  under  the  Medicaid  Pro- 
gram, at  least  allow  them  to  have  some 
help  in  coverage  to  pay  their  medical 
bills,  and  that  was  defeated. 

We  tried  in  the  Committee  on  Rules 
to  make  these  amendments  in  order, 
but  they  were  all  defeated,  not  even  an 
opportunity.  What  did  we  do?  We  did  a 
motion  to  recommit,  so  the  Democrat 
Party  has  been  here,  standing  for  just 
10  basic  elements  to  give  you  some  dig- 
nity if  you  get  ill,  to  provide  for  care 
for  your  parents  or  grandparents  if 
they  need  a  nursing  home,  and  to  leave 
you  with  a  little  something  left  in  the 
estate.  It  was  all  defeated. 

Ms.  DeLAURO.  Mr.  Speaker,  I  will 
make  one  more  comment,  because  I 
know  there  are  a  number  of  colleagues 
on  the  floor  who  want  to  engage  In  this 
conversation. 

If  you  could  make  the  case  that  some 
of  this  cut  were  going,  in  fact,  to  bal- 
ancing the  budget  or  bringing  down  the 
deficit,  you  might  be  able  to  make  a 
case  in  some  ways  for  it.  I  do  not  know- 
how  in  terms  of  nursing  home  stand- 
ards and  putting  working  middle-class 
families   at   risk,    but   the   fact   of  the 


matter  is  here  there  Is,  as  part  of  this 
budget,  a  S245  billion  tax  break  to  the 
wealthiest  Americans  in  this  country. 

I  do  not  deny  people  the  opportunity 
to  increase  their  salary  and  achieve  a 
good  status.  That  is  a  part  of  what  the 
American  dream  is  all  about.  No  one 
questions  that.  But  at  this  moment  if 
you  are  going  to  cut  Medicare,  as  they 
will.  $270  billion,  cut  Medicaid  $163  bil- 
lion, in  order  to  pay  for  that  tax  break 
for  the  wealthy,  it  is  wrong,  it  is  not 
part  of  the  American  tradition,  and  we 
need  to  fight  it  with  every  single 
breath  we  have. 

I  compliment  my  colleagues,  and  I 
am  proud  to  join  with  you  this  after- 
noon in  having  this  conversation. 
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Ms.  DELAURO.  I  would  be  delighted 
to  yield  to  my  colleague  there  of  Mas- 
sachusetts. 

Mr.  OLVER.  Mr.  Speaker,  I  do  not 
want  to  let  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  get  away,  be- 
cause she  has  raised  so  many  provoca- 
tive issues  here  that  allow  us  to  play 
off  of  those  in  some  way. 

The  gentlewoman  mentioned  the  mis- 
understanding about  what  Medicaid 
covers  here  in  Washington  and.  around 
the  country.  Well,  It  is  really  quite  de- 
liberate. I  am  convinced  that  it  is  quite 
a  deliberate  effort  to  convince  people 
that  it  is  really  those  unworthy  wel- 
fare cheats  and  only  those  illegal  Im- 
migrants who  are  part  of  the  Medicaid 
Program.  Because  if  you  can  somehow 
demonize  the  process,  it  is  derogatory: 
It  is  an  abstraction  and  a  derogatory 
extraction.  It  is  even  inflammatory.  If 
you  can  do  that,  then  it  is  all  the  more 
possible  to  make  this  very  severe  cut. 
the  $163  billion  in  cuts,  and  eventually 
to  dismantle  the  program,  which  is  ul- 
timately the  purpose  of  this,  this  pillar 
which  has  provided  wonderful  health 
care  for  a  group  of  people  who  other- 
wise could  not  afford  it,  and  for  older 
citizens  who  have  used  all  of  their  re- 
sources. 

When  we  think  about  who  actually  is 
covered  by  it,  they  are  our  neighbors 
and  our  friends  and  our  family  mem- 
bers who  are  covered  by  Medicaid.  It  is 
the  mothers  and  fathers  in  the  nursing 
homes  who  have  used  all  of  their  other 
resources  somewhere  along  the  way, 
and  have  only  that  to  get  their  health 
care.  It  is  the  widows  who  have  too  lit- 
tle income  to  be  able  to  even  pay  for 
their  share  of  the  Medicare  that  then 
gets  picked  up  and  paid  for  by  Medic- 
aid. It  is  the  people  who  are  disabled  by 
birth  defects  or  by  crippling  diseases 
that  mean  that  they  cannot  be  inde- 
pendent any  longer.  Yet  somewhere 
along  the  way  it  is  mothers  of  young 
children  who  are  struggling  and  need 
that  care,  that  health  care  for  their 
kids,  and  it  is  for  two-parent  families. 

Mr.  Speaker,  one  of  the  grand  ironies 
that  we  were  talking  about  just  before 
the    gentlewoman     from     Connecticut 


[Ms.  DeLauro]  came  in  was  the  busi- 
ness of  taking  $30  billion  away  from 
low-income  families,  people  who  are 
working,  who  have  been  paying  in  their 
withholding  tax  money  out  of  their 
pocket:  and  if  their  income  was  under 
$25,000,  they  were  working  on  the  var- 
ious sliding  scales  in  that  range,  then 
they  could  get  a  tax  credit.  Well,  in 
fact,  the  ones  at  the  lower  end  of  that 
scale  are  also  people  who,  under  these 
provisions,  are  in  danger,  in  serious 
danger  of  losing  their  medical  care  as 
well. 

So  when  we  are  talking  about  trying 
to  get  people  to  work,  we  are  taking 
the  incentive  to  work,  because  if  you 
work,  you  are  going  to  lose  your  health 
care,  or  you  are  going  to  lose  your 
earned  income  tax  credit,  which  was 
the  thing  that  may  have  helped  you  get 
off  poverty.  You  are  driven  back  to- 
ward poverty  and  your  kids  are  going 
to  maybe  lose  their  health  care  in  the 
process. 

Mr.  Speaker,  think  of  what  this 
means  in  terms  of  family  values.  How 
can  one  talk  about  this  being  family 
values  when  so  many  of  those  12  mil- 
lion families  that  will  lose  their  earned 
Income  tax  credit  are  families  with 
kids  and  those  kids  then  become  more 
in  danger  of  growing  up  in  poverty? 

So  what  you  say  is  a  double  wham- 
my.  and  we  could  go  on  about  other 
kinds  of  whammies  that  are  built  into 
this  system,  because  you  take  away 
and  take  away  and  take  away,  and  ulti- 
mately, it  is  all,  all  of  those  monies 
that  come  out  of  the  Medicaid  cuts  for 
kids  and  all  of  those  that  come  out  of 
the  ITC  are  less  in  total  than  just  the 
amount  of  money  that  is  given  in  tax 
breaks  to  the  small  couple  of  percent  of 
families,  those  couple  of  million  fami- 
lies at  the  very  upper  end  of  the  scale 
who  already  have  incomes  among  the 
top  couple  percent  of  American  fami- 
lies. It  is  really  ironic,  and  it  is  highly 
unfair, 

Ms.  DeLAURO.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  is  absolutely  right. 

Mr.  PALLONE.  Mr.  Speaker,  I  see 
that  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  is  here  joining  us.  and  I 
would  like  to  yield  to  him  at  this 
point. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  to  me.  I  am  very  happy  to  be 
here  today,  because  you  are  looking  at 
a  new  million-dollar  man  here  in  the 
House  of  Representatives.  I  am  here  to 
collect  from  this  man  right  here;  Haley 
Barbour. 

This  is  one  about  the  Republicans 
cutting  Medicare.  He  has  an  advertise- 
ment in  the  Roll  Call  magazine  this 
week,  and  he  is  offering  anybody  who 
can  show  the  following;  In  November 
1995,  the  U.S.  House  and  Senate  passed 
a  balanced  budget  bill.  It  increases 
total  Federal  spending  on  Medicare  by 
more  than  50  percent  from  1995  to  2002, 


pursuant  to  Congressional  Budget  Of- 
fice standards.  He  says  he  will  give  $1 
million  to  anybody  who  can  prove  that 
is  not  true. 

Mr.  Speaker,  you  are  looking  at  the 
guy  that  can  do  it.  You  put  my  name, 
Mr.  Haley  Barbour,  right  there.  It  says, 
your  name  here,  ABErtCROMBiE,  A-b-e-r- 
c-r-o-m-b-i-e,  I  will  fill  in  the  rest,  it  is 
OK,  just  like  Abercrombie  and  Fitch, 
in  case  you  cannot  remember  it,  and  I 
will  see  that  that  million  dollars  goes 
to  the  people  that  deserve  it;  the  chil- 
dren that  you  are  attacking,  the  elder- 
ly that  you  are  attacking,  the  disabled 
that  you  are  attacking. 

Now,  Mr.  Speaker.  I  know,  I  am  used 
to  seeing  jolly  Republican  guys  like 
Haley  Barbour  out  there  attacking 
weak  people,  but  when  he  says  he  is 
going  to  give  $1  million,  and  by  the 
way,  it  is  interesting  that  the  Repub- 
licans have  millions  to  give  away,  mil- 
lions of  dollars  on  Medicare,  they  say, 
let  us  see  who  they  are  going  to  give  it 
to.  They  do  not  have  a  balanced  budget 
by  the  standards  of  the  Congressional 
Budget  Office. 

Mr.  Speaker.  I  have  been  in  my  spe- 
cial orders  down  here,  and  I  say  to  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]  that  I  will  not  take  all  the 
time  up  today,  but  the  gentleman 
knows  that  I  can  show  and  have  shown 
in  these  special  orders  over  and  over 
again,  and  I  think  my  good  friend,  the 
gentlewoman  from  California  [Ms. 
Pelosi],  is  going  to  be  able  to  show  you 
some  figures  from  her  area,  that  proves 
there  is  no  balanced  budget  here. 

On  the  contrary,  the  deficit  is  going 
to  go  up  by  billions  and  billions  of  dol- 
lars. They  are  going  to  expropriate 
from  the  Social  Security  trust  fund 
money  to  try  and  make  up  that  deficit. 
Mr.  Speaker.  I  will  tell  my  colleagues 
where  that  money  is  going  to  go  from 
this  unbalanced  budget.  We  can  prove 
that  budget  is  not  balanced.  It  is  not 
going  to  be  spending  on  Medicare.  On 
the  contrarj',  we  assume,  and  the  aver- 
age American  assumes,  when  you  say 
Medicare  spending,  that  is  going  for  ex- 
penditures having  to  do  with  the  medi- 
cal needs  of  the  people  of  this  country. 
Yet,  what  is  it  that  is  being  proposed 
by  the  Republicans  in  Medicare? 

This  is  from  the  New  York  Times, 
October  31  of  this  year.  The  plan  would 
give  doctors  new  ways  to  make  money. 
It  is  not  Medicare  for  your  mom  and 
my  dad.  This  is  Medicare-looting  for 
the  doctors  and  the  insurance  scams  all 
over  this  country. 

Mr.  Speaker,  this  is  not  me  saying  it. 
Let  me  tell  my  colleagues  what  the 
New  York  Times  says. 

Medicaid  measures  working  their  way 
through  Congress  would  remold  the  role  of 
many  doctors,  turning  them  into  medical  en- 
trepreneurs, permitting  them  to  engage  In 
business  enterprises  now  forbidden.  The 
House  version  of  the  legislation  would  allow 
doctors  to  start  physlclan-run  health  groups 
without  financial  and  regulatory  require- 
ments that  States  Impose  on  similar  organi- 


zations. The  bill  would  make  It  easier  for 
doctors  to  set  prices  In  ways  that  now  vio- 
late the  antitrust  rules. 

Can  ycu  imagine  what  a  boondoggle 
this  is?  It  is  not  being  spent  on  Medi- 
care: it  is  being  spent  on  people  who 
are  going  to  give  campaign  contribu- 
tions to  the  guys  that  are  bringing 
them  the  Medicare  money.  That  is 
what  it  is  all  about,  and  their  medical 
savings  accounts. 

I  have  the  analysis  right  here  by  the 
Henry  J.  Kaiser  Family  Foundation 
that  proves  that  these  medical  savings 
accounts  is  another  scam  artist  activ- 
ity for  the  insurance  companies  that 
will  have  the  following  effect.  Under 
these  medical  saving  plans  unhealthy 
individuals  are  going  to  be  unlikely  to 
gain.  Under  certain  scenarios,  the  tra- 
ditional Medicare  Program  may  cease 
to  exist  or  exist  in  a  reduced  form. 

I  am  telling  the  gentleman  from  New 
Jersey  [Mr.  P.^llone].  friends  and 
neighbors,  colleagues,  we  are  in  the 
chips.  I  want  Haley  Barbour  to  have 
that  pen  ready  to  write  my  name  on 
that  check  so  that  we  can  follow  up, 
and  we  are  going  to  be  down  here  every 
day  exposing  how  the  Republicans  have 
taken  something  as  serious  as  Medi- 
care, as  serious  as  that  is.  to  the  moth- 
ers and  fathers  and  the  families  of  this 
country,  having  to  count  on  Medicare, 
and  take  it  and  try  to  turn  it  into  a 
joke  where  they  are  putting  a  $1  mil- 
lion check  up  there  as  if  it  is  some  kind 
of  a  sideshow  that  they  want  to  put  on. 

Well,  we  are  taking  them  up  on  it. 
We  are  showing  people  that  this  Medi- 
care expenditure  is  a  serious  issue  with 
the  Democrats  in  this  Congress,  a  seri- 
ous issue  for  the  families  in  this  coun- 
try, a  serious  issue  for  children,  for  the 
elderly  and  for  the  disabled:  and  we  are 
going  to  expose  this  for  what  it  is. 

Mr.  PALLONE.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Hawaii,  and  I  totally  agree. 

I  just  want  to  say  one  thing  before  I 
introduce  our  next  participant  here. 
Even  though  that  Roll  Call  article 
talks  about  how  more  money  theoreti- 
cally is  going  into  Medicare,  what  we 
are  really  talking  about  here  is  the 
amount  and  the  level  of  growth. 

When  I  say  that  something  like  18 
percent  of  the  people  who  are  now  eli- 
gible for  Medicaid  are  not  likely  to  be 
eligible  in  7  years,  that  is  because  the 
amount  of  money  that  the  Republicans 
are  putting  into  the  plan  will  be  18  per- 
cent less  than  what  it  would  be  under 
current  law.  If  you  translate  that  into 
the  number  of  people  who  would  be  In- 
eligible for  Medicaid,  as  the  gentle- 
woman from  Connecticut  said,  in  nurs- 
ing home  care,  the  children,  the  dis- 
abled, whatever,  that  is  what  we  are 
talking  about.  It  may  be  that  in  actual 
dollar  terms  there  is  more  money,  but 
in  real  terms,  it  is  an  18  percent  cut, 
and  18  percent  less  people  are  going  to 
be  eligible. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  gentleman  would  be  kind  enough  to 


yield  for  a  moment.  I  agree  with  what 
the  gentleman  is  saying,  although  I 
think  the  gentleman  is  being  entirely 
too  kind.  Not  only  was  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  correct  in  the  analysis  that 
she  made,  but  I  was  showing  even  fur- 
ther cost  transfers  that  are  being 
made. 

Mr.  Speaker,  we  cannot  say  that  we 
are  spending  more  on  Medicaid,  except 
by  an  accounting  trick,  if  at  the  same 
time,  simultaneously,  we  are  increas- 
ing the  deficit  and  the  interest  that 
must  be  paid  on  that  deficit.  If  we  are 
transferring  money  out  of  the  Social 
Security  trust  fund,  which  must  be 
paid  back  with  interest,  what  happens 
is.  on  a  net  basis,  not  only  are  we  not 
spending  more  on  Medicare  per  se.  but 
we  have  actually  increased  the  indebt- 
edness of  the  people  of  the  United 
States  with  respect  to  that  budget. 

So  on  any  grounds  that  we  want  to 
put  it,  if  we  want  to  compare  the  tax 
cut.  I  should  say  the  tax  giveaway  that 
they  want  to  put  out  there  is  in  the 
neighborhood  of  $240  billion  to  $250  bil- 
lion, and  even  Mr.  Barbour,  at  his  most 
hyperbolic,  says  that  under  their  plan, 
the  government  spent  $289  billion  on 
Medicare,  just  on  the  tax  giveaway 
alone,  250  that  is  already  gone.  That 
leaves  30  right  there  that  we  are  deal- 
ing with. 

As  I  said,  that  can  be  made  up  just 
with  the  other  points  that  the  gentle- 
woman from  Connecticut  (Ms. 
DeLauro)  made  up  and  that  the  gen- 
tleman made  up.  So  the  plain  fact  of 
the  matter  is  that  on  paper  and  paper 
only,  by  way  of  illusion,  and  by  ac- 
counting trickery  can  we  even  presume 
that  we  are  going  to  spend  more  on 
Medicare. 

The  actual  facts  of  the  matter  are 
that  the  public  debt  will  increase  from 
$5.2  trillion  to  $6.8  trillion  over  this  7- 
year  period  by  the  accounting  methods 
that  are  used  in  the  Republican  budget 
document  itself. 

Mr.  PALLONE.  Mr,  Speaker.  I  appre- 
ciate what  the  gentleman  is  saying. 

I  would  like  to  yield  now  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  thank  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]  for  his  leadership  on  this 
issue  and  for  his  untiring  efforts  to  call 
to  the  attention  of  the  American  peo- 
ple and  this  Congress  what  is  at  stake 
in  this  fight  that  we  are  having. 

I  welcome  the  opportunity  to  convey 
to  my  colleagues  what  the  impact  is  on 
my  community  in  San  Francisco  and 
on  the  State  of  California.  Before  I  do. 
I  wanted  to  follow  up  on  the  remarks  of 
our  colleague  from  Hawaii  in  terms  of 
generally  what  these  cuts  mean  in 
terms  of  balancing  the  budget. 

We  all  know,  Mr.  Speaker,  that  any 
proposals  that  are  being  put  forth  on 
the  Republican  side  now  do  not  rep- 
resent balance  in  terms  of  the  values 
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that  our  country  holds  dear.  When  we 
would  cut  all  of  the  kinds  of  money  we 
have  out  of  investments  in  our  chil- 
dren, we  cannot  be  talking  about  a  bal- 
anced budget.  It  is  unbalanced  and  im- 
balanced. 

In  addition  to  that.  I  think  it  is  very 
important  to  recognize  that  the  pro- 
posal being  put  forth  by  our  Repub- 
lican colleagues  will  not  fiscally  bal- 
ance the  budget  either  for  the  some  of 
the  reasons  that  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  has  put 
forth,  but  also,  we  will  have  a  better 
chance  of  balancing  the  budget  to  the 
extent  that  we  Invest  in  our  children, 
In  their  education  and  in  their  health 
and  in  their  well-being.  Only  then  will 
that  investment  make  our  economy 
more  dyjiamic.  a  healthy  and  educated 
work  force,  make  our  country  more 
competitive,  and  therefore  produce  the 
revenues  that  are  necessary  to  balance 
the  budget  within  7  years  or  beyond, 
depending  on  what  our  basis  is.  I  say 
that,  meaning  in  the  foreseeable  fu- 
ture. 

Mr.  Speaker.  I  do  think  that  the  cuts 
that  we  are  talking  about  here  have  to 
be  recognized,  as  the  gentleman  has 
done  so  eloquently,  as  to  what  the  im- 
pact is  on  the  individual  and  that  indi- 
vidual's family,  but  also  in  terms  of 
what  the  Impact  is  on  the  local  com- 
munities which  will  be  Impacted  by 
these  cuts,  their  budgets,  as  well  as  the 
economies  of  those  regions  when  you 
take  away  the  personal  assistance  and 
the  assistance  that  goes  to  the  area. 

D  1715 

In  the  State  of  California.  I  do  not 
have  my  California  chart  right  here 
but  I  have  used  it  many  times  to  show 
that  under  the  Gingrich  budget,  the 
Republican  budget,  over  $72  billion  will 
be  cut  over  the  next  7  years  just  in  the 
Medicare-Medicald  cuts,  we  call  it 
MediCal  in  California,  earned-income 
tax  credit,  school  nutrition  programs, 
those.  Not  even  going  into  the  cuts  in 
appropriation,  in  terms  of  protecting 
the  environment  or  assistance  to  dis- 
advantaged children  in  chapter  I  and 
on  many  other  cuts  that  will  be  made 
through  the  appropriation  process. 
Just  looking  at  what  is  being  done  on 
the  entitlement,  the  guaranteed  side, 
guaranteed  to  this  point. 

It  is  something  that  just  does  not  af- 
fect those  individuals  but  as  I  men- 
tioned it  affects  their  local  govern- 
ment's budget  and  the  economy  of  the 
area. 

Our  State  probably,  if  you  take  the 
appropriations  into  consideration  over 
that  7-year  period,  will  be  over  5100  bil- 
lion. Our  State  budget  is  about  $57  bil- 
lion a  year.  So  you  are  talking  about 
nearly  2  years  of  a  budget  of  the  State 
of  California  oeing  cut  out  of  the  7- 
year.  and  think  of  what  that  means  to 
the  economy  of  a  State  like  California. 
And  then  just  take  it  to  your  own 
States  and  figure  out  how  it  relates  to 


your  own  States.  I  know  you  have  all 
done  that  and  made  presentations  to 
that  effect. 

But  in  California  with  such  a  heavy 
weight.  '«  of  the  country,  if  It  has  a 
very  negative  impact  on  California,  of 
its  nature  it  will  have  a  heavy  Impact 
on  the  country  over  and  above  what  it 
does  to  your  States  individually. 

In  the  city  of  San  Francisco,  and  I 
have  this  chart  to  show  some  of  these 
figures.  As  you  can  see  right  now.  em- 
ployer coverage  and  privately  pur- 
chased Insurance  covers  about  48  per- 
cent of  our  population:  uninsured  are 
21  percent;  MediCal.  which  is  Medicaid 
recipients,  represent  about  16  percent: 
Medicare  recipients  the  remainder.  15 
percent. 

If  the  cuts  being  suggested  are  made, 
that  will  move  our  uninsured  to  nearly 
30  percent  of  the  population.  In  the 
high  20's  to  30  percent  of  the  popu- 
lation of  the  city  will  fall  into  the  un- 
insured. Those  people  who  may  need 
emergency  care,  the  costs  are  shifted 
again  to  employer  coverage  and  pri- 
vately purchased. 

That  is  where  we  were  when  Presi- 
dent Clinton  came  in  and  said,  we  need 
to  Improve,  we  need  to  reform  health 
care  coverage  in  our  country.  That  is 
the  real  answer.  We  missed  that  oppor- 
tunity because  of  the  complexity  of  the 
issue,  the  partisan  nature  of  the  de- 
bate, et  cetera.  But  nonetheless,  that  is 
the  answer  to  reducing  the  Increase  in 
health  care  cost  and  the  impact  on  the 
public  budget. 

But  nonetheless,  when  you  make 
those  cuts,  that  means  40.000  people. 
13.000  families  now  covered  by  Medic- 
aid, would  be  losing  their  health  cov- 
erage, would  be  severely  impacted. 

As  a  result,  even  if  we  say  It  just  goes 
to  25  percent,  the  Impact  would  not  be 
just  on  the  poor.  According  to  a  recent 
study  sponsored  by  the  National  Lead- 
ership Coalition  on  Health  Care,  cost- 
shifting  would  cost  the  private  sector 
payers  $87  billion— now  we  are  talking 
nationally — over  the  next  7  years.  Most 
of  the  cost  shift  would  be  passed  on  to 
workers  by  employers  in  the  form  of 
forgone  wages  and  an  increased  cost  for 
health  insurance  premiums. 

But  to  San  Francisco.  Our  San  Fran- 
cisco city  comptroller  has  estimated 
that  the  Republican  budget  will  impose 
$600  million  in  cuts  to  the  city  budget 
over  7  years,  with  half  of  these  cuts 
alone  for  Medicare  and  Medicaid  pro- 
grams alone. 

The  city  will  have  little  choice,  and  I 
say  this,  substitute  the  name  of  any 
city,  will  have  little  choice  except  to 
greatly  reduce  services  or  increases 
local  taxes. 

Because  of  the  impact  on  local  budg- 
ets and  public  hospitals,  you  will  have 
a  problem  finding  llfesaving  trauma 
care  if  you  or  a  family  member  are  In- 
volved in  a  serious  accident  requiring 
emergency  care,  and  that  is  assuming 
that  you  are  in  this  employer  coverage 


and  privately  purchased  care.  So  It 
would  even  affect  you  in  that  category. 

The  severe  cuts  In  Medicaid  are  re- 
quired in  order  to  fund  this  massive  tax 
break,  and  that  is  what  the  saddest 
part  of  this  story  is.  Because  here  we 
are  in  a  situation  where  we  are  hitting 
people — I  heard  one  of  my  colleagues 
say  earlier,  we  do  not  want  to  be  en- 
gaged in  class  warfare.  Of  course,  we  do 
not.  But  fair  is  fair.  Not  welfare.  But 
fairness.  And  it  does  not  seem  right. 

Most  people  that  I  know  who  are  in 
the  brackets  which  would  benefit  from 
these  tax  breaks  say,  "We  don't  need 
this  tax  break.  We  have  decided  we 
want  to  balance  the  budget,  so  don't 
give  us  this  tax  break.  If  that  is  your 
value,  then  don't  balance  it.  But  don't 
take  it  from  the  poorest  of  the  poor." 

How  could  It  be  fair  for  the  earned- 
income  tax  credit  for  the  working  poor 
to  be  cut,  to  be  eliminated  for  many 
families,  many  people,  while  we  give  a 
tax  break  at  the  high  end? 

Now  our  Republican  colleagues  will 
say.  "Oh.  we're  just  taking  it  away 
from  people  without  children."  Well, 
these  young  people  would  like  to  have 
a  family,  too.  They  are  families,  they 
are  potential  families,  and  they  want 
to  be  strong  families. 

So  when  you  talk  about  the  cuts  In 
earned-income  tax  credit,  and  I  just 
want  to  add  one  more  point  on  this  tax 
fairness  issue.  The  much-heralded  fam- 
ily tax  credit  that  our  colleagues  have 
talked  about  in  their  tax  plan,  $500  per 
child,  you  have  heard  of  it.  It  Iron- 
ically is  retroactive  until  October  1  of 
this  year,  while  the  capital  gains  tax 
break  for  the  high  end  is  retroactive 
until  January  1.  giving  them  the  full 
benefit  of  the  tax  break,  while  families 
only  get  25  percent  of  the  break,  so 
that  $500  tax  break  for  this  year  is  $125, 
and  you  cannot  collect  It  until  October 
1.  1996.  Yet.  if  you  are  in  the  upper 
brackets  and  you  get  the  capital  gains 
reduction,  we  can  accommodate  you 
.until  January  1  of  last  year. 

This  is  about  fairness.  It  Is  not  about 
class  warfare.  But  if  you  are  stomping 
on  the  people  at  the  low  end  who  need 
a  safety  net  at  some  period  of  time  in 
their  lives  in  order  to  give  a  tax  break 
to  the  wealthy  who  are  not  clamoring 
for  it  but  who  do  want  a  balanced  budg- 
et, you  have  to  have  a  balance  in  val- 
ues, you  have  to  have  an  Investment  in 
children  in  order  to  produce  the  reve- 
nues in  order  to  reach  balance  In  a  very 
fair  way. 

I  say  to  our  colleagues,  look  to  what 
it  does  to  individuals.  But  see  what  it 
does  to  the  local  budgets  In  your  area 
and  the  impact  on  the  economy  In  your 
area  to  have,  say  in  our  case,  about 
$100  billion  pulled  out  over  the  next  7 
years. 

With  that.  I  yield  back  to  my  col- 
league and  thank  him  for  the  oppor- 
tunity to  present  the  concerns  of  my 
community  on  this  unfair  approach  to 
Medicaid,  particularly  Medicaid,  in 
this  instance  in  this  budget. 


.Mr.  PALLONE.  I  thank  the  gentle- 
woman. I  yield  to  the  gentleman  from 
Massachusetts.  I  know  we  only  have  a 
minute  or  two  left. 

Mr.  OLVER.  I  thank  the  gentleman. 

The  gentlewoman  has  given  very  dra- 
matic data  there  as  to  what  it  is  that 
happens  in  your  home  State.  I  would 
just  like  to  connect  it  to  what  the  gen- 
tleman from  Hawaii  had  said. 

In  your  chart,  the  uninsured  group 
gets  Increased,  it  gets  increased  by 
taking  people  who  presently  have  In- 
surance, the  only  kind  of  Insurance 
they  have,  from  the  Medicaid  Program, 
out  your  MediCal  recipients,  increases 
the  uninsured,  the  people  who  are  real- 
ly destitute  and  do  not  have  health  in- 
surance. 

The  thing  that  Is  offered  in  return  is 
the  medical  savings  account  which  you 
have  already  to  able  to  have  a  large 
amount  of  Income  that  you  can  risk  in 
the  process.  $4,000.  $5,000.  $6,000  that 
you  can  risk  in  the  first  place,  which  is 
only  people  who  are  very  wealthy. 

So  the  medical  savings  account  does 
not  do  anybody  any  good  who  is  in  the 
red  category  or  that  white  category  of 
uninsured.  All  we  are  doing  is  increas- 
ing the  uninsured  and  making  it  harder 
for  those  who  are  modestly  and  mar- 
ginally Insured  and  trying  to  transfer 
It  to  people  who  already  have  a  not  in 
this  society. 

Mr.  PALLONE.  I  want  to  thank  ev- 
eryone who  participated  in  this  special 
order  today.  I  think  we  really  brought 
out  a  lot  of  good  points. 


LONG-TERM  CARE  JEOPARDIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Moran]  is 
recognized  for  5  minutes. 

Mr.  MORAN.  Mr.  Speaker,  we  all 
know  that  Americans  are  living  longer, 
and  they  are  living  longer  with  chronic 
and  often  Incapacitating  illness.  For 
many  of  them,  nursing  home  care  is 
the  only  option.  It  is  a  difficult  and 
painful  choice,  not  one  that  any  indi- 
vidual or  family  would  take  lightly, 
particularly  given  the  cost  of  nursing 
home  care.  Mr.  Speaker,  in  northern 
Virginia,  in  the  district  I  represent,  the 
average  cost  of  nursing  home  care  is 
$45,000  per  year. 

So  the  State  of  Virginia  has  been 
very  stringent  in  determining  Medicaid 
eligibility.  That  is  why  this  is  relevant 
to  the  discussion  that  just  took  place. 
Without  the  cuts  to  the  Virginia  Med- 
icaid program,  Virginia  would  be  pro- 
viding 54,000  individuals  with  access  to 
home  and  community-based  care.  24.300 
nursing  home  recipients,  and  2.300  indi- 
viduals in  intermediate  care  facilities 
for  the  mentally  retarded. 

But  in  the  face  of  the  Medlgrant  Pro- 
gram, which  caps  Medicaid  long-term 
care  spending  as  soon  as  1996,  next 
year,  $968  million,  or  27  percent  of  the 
budget  for  long-term  care  in  the  State 


of  Virginia  by  the  year  2002  would  be 
cut.  That  translates  into  a  reduction  of 
9,000  people  who  would  no  longer  be  eli- 
gible for  assistance  next  year,  and 
37.000  nursing  home  residents  who 
would  no  longer  be  eligible  for  care  in 
2002.  We  have  to  ask  ourselves,  where 
would  these  people  end  up? 

In  1987,  President  Ronald  Reagan 
signed  into  law  Federal  standards  for 
nursing  homes.  This  was  a  direct  con- 
sequence of  the  in  ability  of  the  States 
to  establish  standards  and  monitor  and 
enforce  them.  The  newspapers  were 
filled  with  horrible  accounts  of  abuse 
of  our  Nation's  seniors.  That  is  why 
President  Reagan  responded  to  the 
abuse  that  was  taking  place  across  the 
country. 

This  Medlgrant  Program  turns  back 
the  clock.  It  turns  the  responsibility  of 
establishing,  monitoring,  and  enforcing 
nursing  home  standards  back  to  the 
States.  Clearly  President  Reagan 
would  not  have  usurped  that  respon- 
sibility if  there  were  any  alternative 
way  of  ensuring  quality  care  for  our 
Nation's  seniors. 

All  families  with  members  needing 
long-term  care  have  been  paying  for 
many  years  to  care  for  their  parent  or 
child  at  home.  In  the  end.  their  ability 
to  care  for  that  person,  both  phys- 
ically, emotionally,  or  financially, 
runs  out. 

In  my  district,  the  eligibility  re- 
quirements to  receive  Medicaid  assist- 
ance for  long-term  care  are  already 
very  stringent.  Thirty-four  percent  of 
all  Medicaid  dollars  are  spent  on  long- 
term  care  assistance.  This  is  consider- 
ably lower  than  the  national  average. 
But  once  an  individual  is  determined  to 
be  eligible,  the  State  does  not  come 
after  the  adult  children  to  pay  for 
nursing  home  care. 

This  legislation  Included  in  the  7- 
year  balanced  budget  plan.  the 
Medlgrant  legislation.  empowers 
States  to  require  payments  from  adult 
children  if  the  family  income  is  above 
the  State  median,  regardless  of  other 
financial  obligations.  Governor  Bush 
said,  and  I  want  to  quote  him.  "I  plan 
to  go  after  all  adult  children  of  nursing 
home  residents." 

Many  allude  to  middle-class  seniors 
divesting  their  fortunes  in  order  to 
qualify  for  Medicaid,  but  the  anecdotes 
do  not  add  up.  The  GAO  found  in  a  1993 
study  that  less  than  10  percent  of  all 
Medicaid  applicants  had  transferred 
their  assets  in  order  to  qualify  for  as- 
sistance, but  even  that  did  not  result 
in  increased  Medicaid  spending.  Fur- 
thermore. Congress  changed  the  law  in 
1993.  requiring  that  Medicaid  eligibility 
could  not  be  considered  within  3  years 
of  the  asset  transfer. 

In  1993.  Congress  required  States  to 
recover  from  the  estate  of  deceased 
Medicaid  beneficiaries.  It  did  not  re- 
quire the  seizure  of  homes  or  busi- 
nesses, and  it  even  prohibited  such  ac- 
tions if  the  home  was  being  lived  in  by 


37007 

a  spouse.  Current  law  also  protects 
against  liens  and  estate  recovery  while 
dependent  children  are  living. 

But  Medlgrant  repeals  these  protec- 
tions. The  Medlgrant  bill  empowers 
States  to  pursue  family  homes  to  re- 
cover long-term  care  expenses,  even  if 
those  homes  are  currently  occupied  by 
families  members.  All  that  protection 
is  repealed. 

Mr.  Speaker,  I  will  not  take  any 
more  time.  There  is  so  much  more  that 
I  could  say  about  this.  It  is  all  of  a 
critical  nature,  because  we  are  taking 
away  the  security  that  is  currently 
available  to  families  who  desperately 
need  It. 

D  1730 

We  are  enabling  States  to  go  after 
homes,  to  seize  assets,  no  matter  how 
impoverished  the  spouse  might  be.  to 
take  away  the  standards  that  Presi- 
dent Reagan  put  into  place  to  protect 
our  senior  citizens.  This  goes  far  be- 
yond the  dollars  and  cents. 

I  think  this  Is  a  profound  erosion  of 
the  kind  of  security  that  Americans 
have  come  to.  and  should  be  able  to. 
expect. 

I  thank  the  Chair  for  the  opportunity 
to  express  this  on  the  floor  today,  and 
I  would  hope  we  are  going  to  turn  this 
back. 

The  MeOigrant  Program  repeals  protection 
(or  the  SDOuses  and  children  of  nursing  home 
residents  Meoigrant  gives  States  the  flexibility 
to  deny  coverage,  income  and  resource  set- 
asiOes  for  the  spouse  of  a  nursing  home  resi- 
dent have  Seen  maintained  in  Mecigrant.  Out 
these  are  only  available  after  a  resident  has 
been  found  eligible  for  coverage 

Under  Medlgrant,  there  is  no  assurance  of 
coverage  even  if  you  meet  income  and  re- 
source standards:  no  required  fair  hearing  to 
challenge  a  determination  of  noncoverage,  no 
protection  against  riavmg  a  iien  oiacec  on  the 
home;  no  requirement  tor  clarity  aDou'  Ahat  is 
included  m  the  Medigrant  rate,  no  ^eauirement 
that  Medigrant  cover  a  soecitic  set  of  services: 
and  no  allowance  for  ourting  aside  money  (or 
a  disabled  child 

1  have  been  toic  that  Medigrant  reauires 
States  to  set-aside  considerable  resources  tor 
nursing  care  services  Although  the  amount 
Medigrant  reauires  to  be  set  asioe  for  the  el- 
derly IS  based  uoon  expenditures  for  current 
nursing  home  services,  nothing  m  law  requires 
such  services  to  be  offered  The  funds  set 
aside  are  cons!deran)iy  less  than  what  Medic- 
aid sets  aside  todav  in  tact,  a  number  ot  stud- 
ies have  suggested  that  the  first  cuts  will  be 
made  on  community  and  nome  based  long- 
term  care,  forcing  disabled  and  frail  elderly  to 
apply  for  the  much  more  costly  nursing  home 
care. 

Why''  Because  the  nursing  home  industry  is 
much  stronger  and  financially  able  to  lobby  (or 
dollars  than  the  burgeoning  community  based 
care  community. 

The  block  grants  are  caDoed,  regardless  ot 
economic  or  demograpnic  changes  The  rate 
o(  growth  will  not  keeo  pace  with  inflation  or 
increased  use  due  to  an  agmg  oopuiation  The 
bill,  on  average,  increase  spending  at  5.2  per- 
cent a  year,  while  long-term  care  spending  will 
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increase  at  aoout  9  5  oe'cent  a  year  Virginia 
IS  oarticuiariy  hard  hit  Decause  of  the  aging  of 
the  DODuia'ion  Residents  older  than  65  years 
will  increase  from  7.3  to  15.7  percent  of  the 
total  population,  in  the  next  15  years,  there 
will  De  live  times  as  many  Virginians  older 
than  75  and  nine  times  as  many  Virginians 
older  than  85  years  as  there  were  m  1960 

This  Nation  made  a  commitment  30  years 
ago  to  investing  in  medical  technology  and 
mecicai  assistance  'o  ex'end  and  improve  the 
lives  ot  senior  ci'izens  Assistance  for  long- 
term  care  is  the  humane  extension  of  medical 
intervention  and  assistance  Those  who  seek 
long-term  care  are  seeking  to  complete  their 
lives  with  dignity,  as  independently  as  possible 
and  certainly,  not  as  a  financial  Ourden  on 
their  children  or  grandchildren.  The  Medigrant 
pill  taKes  away  this  dignity  from  those  who 
need  long-term  care  and  from  their  families. 

How  THE  Medicaid  Cuts  affect  Virginia 

Issue:  The  current  proposed  block  grant  for 
the  Medicaid  program  relies  on  a  formula 
which  rests  on  the  current  federal  match 
now  received  by  each  state.  This  unfairly  pe- 
nalizes Virginia,  because  it  locks  In  current 
funding  patterns  among  the  states,  regard- 
less of  need  or  changing  demographic  pat- 
terns, while  high  cost  states  that  have  not 
been  efficient  or  Judicious  with  their  Medic- 
aid dollars  will  continue  to  benefit  at  high 
levels  of  federal  assistance. 

Congressional  proposals  do  little  to  address 
vast  disparities  In  federal  Medicaid  grants  to 
the  states.  Both  lock  in  generous  payments 
to  some  states  at  the  expense  of  others. 
Under  both  plans.  New  Hampshire  and  Con- 
necticut would  get  twice  as  much  per  poor 
person  as  Virginia.  Under  both  proposals. 
Virginia  will  continue  to  have  the  seventh 
lowest  grant  per  poor  person  In  2002.  (Poor  Is 
defined  as  those  In  families  earning  100%  or 
less  of  the  federal  poverty  level,  which  is 
$11,817  for  a  family  of  three  In  19951. 

History:  Virginia  has  been  very  conserv- 
ative in  Its  determination  of  program  eligi- 
bility and  benefits;  management  of  Medicaid 
dollars  and  beneficiaries;  and  in  Its  claim  on 
federal  resources. 

Vlrlglnla  h,  s  the  seventh  lowest  federal 
grant  per  person  in  poverty.  Virginia  Is 
below  the  national  average  In  state  Medicaid 
spending  per  beneficiary.  75°o  of  Its  Medicaid 
expenditures  are  on  mandatory  services  and 
25%  are  on  optional  services  .  .  .  this  Is 
below  the  national  average. 

(States  must  offer  a  minimum  acute  care 
benefit  package  to  their  eligible  populations. 
They  can  cover  other  acute  services  at  their 
discretion.  States  vary  widely  In  their  cov- 
erage of  optional  acute  services.* 

Virginia  has  established  tight  eligibility 
standards.  Thus,  although  Virginia  has  a 
higher  poverty  rate  than  Connecticut.  Mas- 
sachusetts and  Rhode  Island  (and  closely 
trails  New  Yorki.  Virginia  covers  less  than 
half  of  its  poor  residents  In  Medicaid,  while 
these  other  states  have  enrolled  60-90%  of 
their  poor. 

DISPROPORTIONATE  SHARE  PAYMENTS  TO 

HOSPITALS 

In  the  early  1990s,  .some  states  aggres- 
sively pursued  DSH  money  In  order  to  lever- 
age more  federal  dollars.  DSH  payments 
were  Intended  to  help  hospitals  serving  high 
volumes  of  uninsured  and  Medicaid  patients. 
They  did  this  by  adding  money  generated 
from  hospital  assessments  and  'voluntary 
payments"  from  hospitals  and  adding  that  to 
state  funds,  in  order  to  leverage  more  federal 
matching   funds,   and  then   paid   back   that 
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money  to  those  hospitals.  Until  these 
schemes  were  controlled  In  1993.  many  states 
received  huge  amounts  of  federal  Medicaid 
dollars,  which  they  spent  on  general  state 
needs.  Two-thirds  of  DSH  spending  is  con- 
centrated In  8  states.  DSH  payments  to 
Northeast  high  cost  states  are  6-16  times 
higher  than  in  Virginia. 

Virginia  chose  not  to  participate  in  aggres- 
sively capturing  DSH  dollars,  as  they  felt  It 
was  an  Inappropriate  use  of  federal  funds. 

The  proposed  Medicaid  block  grants  lock 
the  DSH  Inequities  into  place,  leaving  Vir- 
ginia with  only  a  small  amount  of  DSH 
funds.  Those  states  like  NH.  LA.  NY.  CT.  NJ. 
will  continue  to  receive  significant  DSH  dol- 
lars under  the  block  grant. 

DEMOGRAPHICS 

The  block  grant  does  not  take  Into  consid- 
eration the  changing  demographic  trends  In 
Virginia.  The  population  is  aging  and  the 
percentage  of  older  Americans  moving  into 
Virginia  from  other  states  Is  increasing. 

By  2020.  the  total  population  of  Va.  will 
number  8.4  million,  up  from  6.5  million  In 
1990.  The  elderly  are  the  fastest  growing  seg- 
ment of  the  population.  Residents  older  than 
65  will  Increase  from  7.3%  to  15.7°i  of  the 
total  population.  There  will  be  five  times  as 
many  Virginians  older  than  75  and  nine 
times  as  many  Virginians  older  than  85  as 
there  were  in  1960.  The  elderly  are  the  heavi- 
est users  of  health  care:  it  is  reasonable  to 
assume  a  growing  percentage  of  this  popu- 
lation will  become  Medlcald-dependent  for 
nursing  home  care  and  other  long  term  care 
services  at  an  increasingly  high  cost. 

WHAT  HAS  THE  STATE  DONE  TO  MAXIMIZE  ITS 
MEDICAID  DOLLARS? 

Virginia  has  Implemented  a  number  of  cost 
containment  techniques  to  improve  "effi- 
ciency" of  the  Medicaid  program.  The  Va. 
Dept.  of  Medical  Assistance  estimated  in  1994 
that  since  1982.  Virginia  has  realized  about 
J217  million  dollai^  annually  In  savings  and 
cost  avoidance  through  cost  containment 
measures  including: 

Medicaid  managed  care 

Moratorium  on  nursing  home  construction 

Limits  on  inpatient  hospital  admission  be- 
fore non-emergency  surgery 

Expanded  use  of  generic  drugs 

Utilization  management  for  hospital  and 
other  services 

Preadmission  screening  for  nursing  home 
applicants 

Adult  day  care  alternatives  to  nursing 
home  placement 

24-hour  obstetric  discharge  using  a  home 
health  alternative 

As  a  result  of  Improved  efficiency.  Virginia 
has  not  required  continued  large  increases  in 
federal  matching  dollars.  Yet.  the  state  will 
be  penalized  for  prudent  and  Judicious  use  of 
Medicaid  money.  Those  states  with  ineffi- 
ciently run  programs  that  are  high  cost  to 
the  federal  government.  Including  those 
states  that  Illegally  garnered  DSH  dollars, 
will  continue  to  receive  the  highest  con- 
tribution. The  current  Medicaid  program  Is 
flexible  enough  to  allow  Va.  to  receive  more 
federal  dollars  as  the  needs  and  available  re- 
sources change.  The  proposed  block  grant 
proposal  bases  consideration  of  future  fed- 
eral funding  on  current  levels,  regardless  of 
each  state'r  future  needs. 

What  should  be  incorporated  Into  the  Med- 
icaid block  grant  Is  an  effort  to  move  all 
states  to  an  equitable  level  of  federal  finan- 
cial support  per  capita.  That  is  not  unlike 
the  policy  in  place  for  the  Medicare  program. 
When  that  program  moved  from  a  cost-based 
reimbursement  to  reimbursement  by  diag- 


nosis-related group,  formerly  vastly  dif- 
ferent rates  paid  to  providers  were  moved  to 
a  national  rate  adjusted  only  by  the  special 
labor  costs  within  regions.  This  uniformly 
provides  the  same  Incentives  to  all  states  to 
operate  efficient  Medicaid  programs. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  Hansen  (at  the  request  of  Mr. 
ARMEY),  after  12:30  p.m.  today,  on  ac- 
count of  personal  reasons. 

Mr.  Emerson  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  a  doc- 
tor's appointment. 

Ms.  Harman  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
personal  business  in  the  district. 


SPECL\L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoGGETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  PosHARD,  for  5  minutes  today. 

Ms.  Norton,  for  5  minutes  today. 

Ms.  Slaughter,  for  5  minutes  today. 

Mr.  Roemer.  for  5  minutes  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes today. 

Mr.  Doggett,  for  5  minutes  today. 

Mrs.  SCHROEDER,  for  5  minutes  today. 

Mr.  Brown  of  Ohio,  for  5  minutes 
today. 

Ms.  DeLauro,  for  5  minutes  today, 

Mr.  Bentsen,  for  5  minutes  today. 

Mr.  Faleomavaega,  for  5  minutes 
today. 

Mr.  Volkmer,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tl\hrt)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Goss,  for  5  minutes  today. 

Mr.  Lewis  of  Kentucky,  for  5  minutes 
today. 

Mr.  Manzullo,  for  5  minutes  today. 

Mr.  Cox  of  California,  for  5  minutes 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  MORAN.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Doggett)  and  to  Include 
extraneous  matter:) 

Mr.  Bonior. 

Mr.  Frank  of  Massachusetts. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tlahrt)  and  to  include  ex- 
traneous matter:) 
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Mr.  Merger. 

Mr.  Saxton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Fields  of  Texas. 

Mr.  R.'\stert. 

Mr.  RU.SH. 

Ms.  Vel.\zquez. 

Mr.  Reed. 

Mr.  Barrett  of  Wisconsin. 

Mr.  POSH.\HD. 

Mr.  Wilson. 

Mr.  BiLIRAKIS. 

Mr.  Roybal-Allard. 


SENATE  BILLS  REFERRED 


Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1331.  .\n  act  to  adjust  and  make  uniform 
the  dollar  amounts  used  in  title  18  to  distin- 
guish between  grades  of  offenses,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

S.  1465.  An  act  to  extend  au  pair  programs: 
to  the  Committee  on  International  Rela- 
tions. 
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the    Committee    on    Economic     and    Edu- 
cational Opportunities. 

1842.  A  letter  from  the  In.spector  General. 
Railroad  Retirement  Board,  transmitting 
the  semiannual  report  on  activities  of  the 
Office  of  Inspector  General  for  the  period 
April  I.  1995.  through  September  30.  1995.  pur- 
suant to  5  U.S.C.  app.  (lasp.  Gen.  Act)  sec- 
tion 5(b):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1843.  A  letter  from  the  .\sslstant  Attorney 
General  of  the  United  States,  transmitting  a 
draft  of  proposed  leg!slat:lon  entitled  "The 
Parole  Commission  Phase-Out  Act  of  1995  "; 
to  the  Committee  on  the  Judiciary. 

1844.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled  -The 
Superfund  Innovative  Technology  Evalua- 
tion Program.  Annual  Report  to  Congress  FY 
1994.  "  pursuant  to  42  U.S.C.  9604:  to  the  Com- 
mittee on  Science. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  325.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  travelled  in  ozone  nonattalnment 
areas  designated  as  severe,  and  for  other  pur- 
poses; and 

H.R.  1240.  An  act  to  combat  crime  by  en- 
hancing the  penalties  for  certain  sexual 
crimes  against  children. 


ADJOURNMENT 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Friday,  December  15,  1995,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1840.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  Transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  December  1, 
1995,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
104-146);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1841.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
59th  annual  report  of  the  National  Labor  Re- 
lations Board,  pursuant  to  29  U.S.C.  154(c);  to 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  307.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  1530i  to  author- 
ize appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1996.  and  for  other 
purposes  (Rept.  104-407 1  Referred  to  the 
House  Calendar. 

Mr.  CLINGER:  Com-Tilttee  on  Government 
Reform  and  Oversight.  H.R.  2661.  A  bill  to 
amend  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act 
to  permit  the  District  of  Columbia  to  expend 
its  own  funds  during  any  portion  of  a  fiscal 
year  for  which  Congress  has  not  enacted  the 
budget  of  the  District  of  Columbia  for  the 
fiscal  year,  and  to  provide  for  the  appropria- 
tion of  a  monthly  prorated  portion  of  the  an- 
nual Federal  payment  to  the  District  of  Co- 
lumbia for  such  fiscal  year  during  such  por- 
tion of  the  year;  with  amendments  (Rept. 
104-408).  Referred  to  the  Committee  of  the 
Whole  House  on  the  Sr.ate  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUNNING  of  Kentucky: 
H.R.  2778.  A  bill  to  provide  that  members 
of  the  Armed  Forces  performing  services  for 
the  peacekeeping  effort  In  the  Republic  of 
Bosnia  and  Herzegovina  shall  be  entitled  to 
certain  tax  benefits  in  the  same  manner  as  If 
such  services  were  performed  In  a  combat 
zone;  to  the  Committee  on  Ways  and  Means. 

By  Mr.  COX  (for  himself.  Mr.  Hefner. 
Mr.    Chambliss.    Mr.    Forbes.    Mr. 

GOODLATTE.        Mr.       HiLLEARY.        Mr. 

JONES,  Mr.  Latham,  Mr.  Linder.  Mr. 

ROHRABACHER.      Mr.      SHADEGG.      Mr. 

Spratt.  Mr.  Taylor  of  North  Caro- 
lina, and  Mr.  Wicker  ): 
H.R.  2779.  A  bill  to  provide  for  soft-metric 
conversion,  and  for  other  purposes;  to  the 
Committee  on  Science. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self, Mr.  MORAN.  Mr.  Mica,  and  Mr. 
Barton  of  Texas): 
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H.R  2780  A  bill  to  specify  the  cir- 
cumstances In  which  compensation  may  or 
may  not  be  afforded  to  Federal  and  District 
of  Columbia  employees  for  the  period  of  a 
laf)se  in  appropriations  for  fiscal  year  1996;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  ENSIGN 

H.R.  2781.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guarantees  for 
water  supply,  conservation,  quality,  and 
transmission  projects,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 

By  Mr.  FR.\NK  of  Massachusetts  (for 
himself  and  Mr.  Blltei: 

H.R.  2782.  A  bill  to  authorize  funds  to  fur- 
ther the  public  service  mission  of  the  Joseph 
W.  Martin.  Jr.  Institute  for  Law  and  Society; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 
By  Mrs.  MALONEY: 

H.R.  2783.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  Presi- 
dent to  issue  loan  guarantees  for  economic 
development  and  Job  creation  activities  in 
the  Republic  of  Ireland  and  Northern  Ire- 
land; to  the  Committee  on  International  Re- 
lations. 

By  Mr.  WICKER  (for  himself  and  Mr. 
Parker  i: 

H.R.  2784.  A  bill  to  provide  clarification  In 
the  reimbursement  to  States  for  federally 
funded  employees  carrying  out  Federal  pro- 
grams daring  the  lapse  in  appropriations  be- 
tween November  14.  1995.  through  November 
19.  1995;  to  the  Committee  on  Government 
Reform  and  Oversight 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  264   Ms.  FURSE. 

H.R.  528:  Mr.  SCHIFF.  Mr.  Foley.  Mr.  GOOD- 
LiNG.  Mrs.  Myrick.  Mr.  Brown  of  California, 
and  Mr.  Skeen. 

H.R.  761:  Ms.  DeLauro,  Ms.  McKlNNEY.  Mr. 
CONYERS,  Mr.  Frost,  Mr.  F(X!LIETTA.  Mr. 
Gltierrez.  and  Mr.  Martinez. 

H.R.  878:  Mr.  KING. 

H  R.  1050:  Ms.  WOOLSEY  and  Mr.  Olveh. 

H.R.  1094:  Mr.  Ev.<iNS  and  Mrs.  Thurman. 

H.R.  1377:  Mr.  Deal  of  Georgia. 

H.R.  1448:  Mrs.  Myrick. 

H.R.  1499:  Mr.  GENE  GREEN  of  Texas. 

H.R.  1535:  Mr.  HINCHEY. 

H.R.  1627:  Mrs.  Clapton. 

H.R.  1684:  Mr.  BILBRaY.  Mr.  QUILLEN.  and 
Mr.  STEARNS. 

H  R.  1701:  Mr.  MINGE. 

H.R.  1889:  Mr.  Fox,  Mr.  Tay'LOR  of  North 
Carolina.  Mr.  Tejeda.  and  Mr.  Torkildsen.    ' 

H.R.  2027:  Mr.  ABERCROMBIE. 

H.R.  2098:  Mr.  H.ASTI.SGS  of  Washington. 

H  R.  2178:  Mr.  M.artinez. 

H.R.  2198:  Mr.  B.^RTLETT  of  Maryland.  Mr. 
Calvert,  and  Mr.  Livingston. 

H.R.  2220:  Mr.  WiCKER. 

H.R.  2281:  Mr.  BROWN  of  Ohio  and  Mr.  Chap- 
man. 

H.R.  2350:  Mr.  FOLEY  and  Mr.  KlLDEE. 

H.R.  2443:  Mr.  FOX. 

H.R.  2450:  Mr.  Calvert. 

H.R.  2567:  Mr.  HAYES  and  Mr.  HaIi-worth. 

H.R.  2580:  Ms.  LOFGREN.  Mr.  Hastings  of 
Florida,  and  Mr.  Johnston  of  Florida. 

H  R.  2618:  Mr.  Olver. 

H.R.  2657:  Mr.  Chapman.  Mr.  Crane.  Mr. 
Duz-Balart.  Mr.  Doyle.  Mr.  Ehlers.  Mr. 
Franks  of  Connecticut.  Mr.  Gejdenson.  Mr. 
goodling,  Mr.  Gordon.  Mr.  Gutierrez.  Mr. 
Hastlngs  of  Florida.   Mr.   Hostettler.   Mr. 
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HfNTER.  Mr.  HLTCHI.NSON.  Mr.  ISTOOK,  Mrs. 
Johnson  of  Connecticut,  Mr.  Kanjorski,  Ms. 
K.\PTUR,  Mr.  LiPiNSKi.  Mr.  Mascara.  Mr. 
Meehan,  Mr.  Miller  of  California.  Mr.  Mur- 
THA.  Mr.  Nadler.  Mr.  Neal  of  Massachu- 
setts. Mr.  Obey.  Mrs.  Kelly.  Mr.  Ewing.  Mr. 
Jefferson.  Mr.  Young  of  Florida.  Mr. 
Weldon  of  Florida.  Mrs.  Clayton.  Mr. 
Bl-nnlng    of   Kentucky.    Mr,    Cle.ment.    Mr. 

DOOLITTLE.  Mr.  DORNAN.  Mr.  FOGLIETTA.  Mr. 

Gibbons.  Mr.  Gek.\s.  Mr.  Gonzalez.  Mr. 
Hamilton.  Mr.  Kasich.  Mr.  Kim.  Mr.  LaHood. 
Mr.  Lewis  of  California.  Mr.  Myers  of  Indi- 
ana. Mr.  Owens.  Mr.  Porter.  Mr.  Portman. 
Mr.  Reglxa.  Mr.  Schumer.  Mr.  Schiff.  Mr. 
SisisKY.  Mr.  Skaggs.  Ms.  Slaughter,  Mr. 
Smith  of  Michigan.  Mr.  Zimmer.  Mr.  Aber- 
crombie.  Mr.  Bateman.  Mr.  Bilbray.  Mr. 
Bishop.  Mr.  Borski.  Mr.  Browder,  Ms. 
Brown  of  Florida,  and  Mr.  Cardin. 

H.R.  2682:  Mr.  QuiNN  and  Mr.  Rangel. 

H.R.  2727  Mr.  Crapo.  Mr.  COOLEY.  Mr.  DUN- 
CAN, Mr.  Pombo.  Mr.  Royce,  Mrs.  Vucano- 
viCH.  and  Mr.  Neumann. 
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H.R.  2740:  Mr.  OWENS. 

H.R.  2748:  Mr.  W.OCMAN,  Mrs.  COLLINS  of  Il- 
linois, and  Mr.  DeFazio. 

H.R.  2757:  Mr.  FOLEY  and  Mr.  Fox. 

H.R.  2772:  Mr.  FORBES. 

H.J.  Res.  117:  Mr.  GENE  GREEN  of  Texas  and 
Mr.  Luther. 

H.  Con.  Res.  63:  Mr.  Funderburk  and  Mr. 
Cooley. 

H.  Res.  220:  Mr.  Watt  of  North  Carolina, 
Mrs.  Mink  of  Hawaii,  and  Mr.  DEUTSCH. 

H.  Res.  285  Ms.  McKiNNEY,  Ms.  Velazquez. 
Mr.  Clyburn,  Ms.  Ro^-bal-allard,  Mr.  Mil- 
ler of  California.  Mr.  Rangel,  Mrs. 
Morella.  and  Mr.  Zi.mmfr 


December  14.  1995 
AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1020 

Offered  by:  Mr,  Ensign 


December  14.  1995 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2644:  Mr.  BrownbaCK. 


AMENDMENT  No.  21:  Pa«e  19,  line  23,  insert 
after  the  period  the  following:  "If  the  con- 
struction of  the  rail  line  authorized  by  sub- 
section (a)  is  not  completed  by  5  years  after 
the  date  the  Secretary  first  used  heavy-haul 
truck  transport  under  this  paragraph,  the 
Secretary  may  not  use  such  transport  after 
the  expiration  of  such  5  years.". 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Gracious  Father,  as  nature  abhors  a 
vacuum.  You  deplore  deadlocks  that 
debilitate  progress.  We  confess  that  we 
are  hammerlocked  and  pinned  to  the 
mat  by  seemingly  unresolvable  dif- 
ferences In  the  negotiations  between 
the  Congress  and  the  White  House  over 
the  budget.  The  clock  is  running  and 
ticks  toward  tomorrow's  deadline. 
Meanwhile,  the  Nation  watches,  wor- 
ries, and  wonders. 

Lord,  help  us  to  reorder  our  prior- 
ities. Deliberately  we  set  aside  self- 
serving  manipulation.  We  trade  in  our 
party  spirit  for  the  spirit  of  patriotism. 
Grant  both  sides  in  this  negotiation 
that  triumphant  transition  that  hap- 
pens when  we  give  up  the  pride  of 
thinking  that  we  have  all  of  the  an- 
swers and  dare  to  pray.  "Lord,  show  us 
the  way  to  break  this  deadlock."  Dis- 
place our  distrust  of  each  other:  re- 
place it  with  a  deep  commitment  to 
creative  compromise.  There  is  so  much 
on  which  both  factions  agree.  Give  us 
the  will  to  press  on  until  workable  so- 
lutions are  found.  We  begin  this  day 
asking  You  to  work  in  the  minds  and 
hearts  of  those  who  bear  the  respon- 
sibility of  finding  Your  solution.  Give 
them  clear  heads  and  willing  hearts. 
We  ask  this  for  the  good  of  the  Nation 
and  for  the  continuing  respect  of  the 
people  for  the  ability  of  the  executive 
and  legislative  branches  of  Govern- 
ment to  work  together  to  govern  this 
land.  In  the  name  of  our  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Oklahoma  is  recog- 
nized. 


PROGRAM 


Mr.  INHOFE.  Mr.  President,  today 
there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  10:30  with  Sen- 
ators permitted  to  speak  up  to  5  min- 
utes each,  with  the  following  excep- 
tions: Senator  Wellstone.  30  minutes: 
Senator  Murkowski,  15  minutes;  Sen- 
ator Jeffords.  15  minutes. 

At  10:30  this  morning,  the  Senate  will 
begin  consideration  of  the  Interior  ap- 
propriations conference  report.  H.R. 
1977.  That  conference  report  is  limited 
to  6  hours  of  debate.  However,  some  of 
that  debate  time  may  be  yielded  back. 


Following  a  vote  on  the  Interior  ap- 
propriations conference  report,  the 
Senate  may  turn  to  the  consideration 
of  the  State  Department  reorganiza- 
tion bill  under  a  previously  agreed  to  4- 
hour  time  limit.  Rollcalls  can  there- 
fore be  expected  throughout  the  day 
today. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Minnesota 
is  recognized. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

(Mr.  INHOFE  assumed  the  chair.) 


LOW-INCOME  ENERGY  ASSISTANCE 

Mr.  WELLSTONE.  Mr.  President.  I 
rose  last  week  to  talk  about  an  issue 
that  is  critical  to  people  in  my  State. 
and  across  the  Northeast  and  upper 
Midwest.  There  have  been  scores  of  edi- 
torials in  major  newspapers  all  across 
the  country  dealing  with  a  fundamen- 
tal moral  issue  that  we,  in  this  Nation, 
are  confronted  with  this  week  in  the 
Senate  and  House  of  Representatives. 

The  title  of  this  editorial  is  "Pray  for 
Warm  Winter.  GOP  Plans  Mean  Pork 
and  a  Loss  of  Heating  .A.id." 

I  am  going  to  be  joined  by  a  number 
of  colleagues  throughout  the  day  who 
want  to  speak  on  this  issue.  My  col- 
league from  Wisconsin  is  here.  Senator 
Kohl.  I  wish  to  make  sure  that  other 
colleagues  know  that  only  late  last 
night  did  we  realize  we  would  have 
some  time  today.  But  there  have  been 
a  number  of  Senators  who  have  taken  a 
lead  on  this  issue — Senator  Le.^h^". 
Senator  Jeffords.  Senator  Cohen. 
Senator  Snowe.  Senator  Kennedy.  Sen- 
ator Harkin.  Senator  .\br.\ham.  Sen- 
ator MO'i'NiH.^N,  and  others — Democrats 
and  Republicans  alike. 

Mr.  President,  fuel  assistance  pro- 
grams across  the  country  have  run  out 
of  money,  and  people  are  being  forced 
out  in  the  cold.  We  are  confronted  with 
the  fierce  urgency  of  now,  and  time 
rushes  on.  Quite  frankly,  whether  or 
not  this  continuing  resolution  is  for  2 
or  3  days,  or  whether  there  is  another 
continuing  resolution  for  1  week  or 
whatever  has  absolutely  nothing  to  do 
with  the  essential  fact  that  there  are 
men,  women,  and  children  in  the 
Northeast,  Midwest,  and  cold  weather 
States  who  are  going  cold  right  now. 
More  short-term  fixes  won't  cut  it  any- 
more. There  are  long  waiting  lists 
throughout  the  countrj-.  and  when  peo- 
ple in  this  program  don't  get  served, 
they  don't  heat  their  homes.  In  the 
State  of  New  York,  for  example,  I  have 
heard  that  people  are  being  told  to 
come  back  in  March  to  apply  for  en- 


ergy assistance.  Come  back  in  March. 
when  it's  freezing  there  now.  In  my 
State  of  Minnesota — and  I  am  sure  it  is 
the  case  in  my  colleague's  State  of 
Wisconsin — this  weekend  temperatures 
are  right  around  zero. 

We  have  to  allocate  this  money  now, 
and  the  problem  is  that  for  all  of  our 
States  we  are  faced  with  the  situation 
of  needing  the  money  desperately, 
right  now.  Let  there  be  no  mistake. 
This  is  not  really  a  1-year  program,  it 
is  basically  a  6-month  heating  pro- 
gram. We  need  to  get  funding  to  people 
for  energy  assistance  now.  By  this  time 
in  Minnesota  last  year,  as  opposed  to  $9 
million,  we  had  about  $25  million  out 
in  our  State.  Right  now,  .Mr.  President, 
there  are  31,000  applications  now  pend- 
ing: 16,000  cannot  be  served:  close  to 
4,000  people  in  crisis,  many  in  a  no-heat 
situation.  In  Minnesota,  many  have 
been  turned  away. 

This  is  outrageous.  It  is  unconscion- 
able. So  what  we  have  to  do  is  make 
sure  that  in  this  continuing  resolu- 
tion— Friday.  Monday,  starting  with 
the  one  Friday  by  midnight^ — we  have  a 
formula  that  accelerates  the  delivery 
of  funding  to  our  States,  to  the  cold 
weather  States  so  people  do  not  freeze 
to  death.  We  cannot  go  forward  on  this 
ad  hoc  basis — a  little  bit  here  and  a  lit- 
tle bit  there  but  not  enough  to  serve 
long  waiting  lists  of  people.  Our  coun- 
try can  do  better. 

In  the  State  of  Minnesota  last  year, 
110.000  households,  about  330.000  people, 
were  served  by  this  program.  Grants 
were  about  $380  or  thereabouts  The 
heating  bills  for  people  were  far  more 
than  that  during  the  winter  but  in 
many  cases  this  at  least  enabled  people 
to  get  by. 

Many  of  the  people  who  benefit  are 
elderly  people  who  live  on  Social  Secu- 
rity benefits.  Many  of  them  are  fami- 
lies with  children.  Many  of  them  are 
families  struggling  with  disabilities. 
Many  of  them  are  minimum  wage 
workers. 

It  is  unbelievable:  in  the  House  of 
Representatives  this  program  was 
eliminated  outright,  cut  by  over  $1.3 
billion.  The  total  cost  of  the  energy  as- 
sistance program  for  the  whole  country 
is  less  than  one  B-2  bomber.  This  re- 
flects seriously  distorted  priorities. 
These  are  not  the  priorities  of  the  vast 
majority  of  people  in  this  country. 

There  are  editorials  in  newspapers  all 
across  the  country  which  essentially 
are  saying  what  the  vast  majority  of 
people  are  saying.  What  we  are  doing 
right  now  in  Washington.  DC,  is  too 
harsh  and  it  is  too  extreme:  it  is  too 
punitive.  It  must  not  be  allowed  to 
continue. 


Th, 
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Let  me  give  a  couple  of  examples  of 
folks  in  my  state  who  have  been  af- 
fected by  these  Immediate,  huge  cuts. 
Clara  Mager  is  a  73-year-old  resident  of 
an  Iron  Range  town.  I  mentioned  her 
problem  briefly  the  other  day.  She  re- 
ceives about  $675  a  month  in  Social  Se- 
curity. She  lives  alone,  and  she  raised 
6  children  on  her  own.  She  just  re- 
ceived a  grant  of  approximately  5220. 
She  owed  her  fuel  provider.  Intercity 
Oil,  $177.  and  on  Monday  she  had  only 
60  gallons  left  in  her  fuel  tank.  She 
does  not  know  how  she  is  going  to 
make  it  through  the  winter,  and  she 
does  not  know  whether  she  can  stay  in 
her  house. 

Nancy  Watson  Is  55  years  old,  from 
Clear  Lake.  MN.  and  disabled.  Her  in- 
come on  SSI  and  MSA  is  $529  a  month. 
She  received  a  grant  of  only  about  $80 
this  year,  and  she  does  not  know  what 
she  is  going  to  do.  It  is  far  less  than  in 
the  past  because  we  are  not  getting  the 
allocations  of  funds  out  there  in  the 
communities. 

In  Blue  Earth  County— we  are  get- 
ting calls  from  all  over  the  State — a 
self-sufficient  90-year-old  woman  lives 
alone;  her  monthly  income  is  $204. 
Right  now  she  has  closed  off  almost  all 
of  her  home,  I  say  to  my  colleague 
from  Wisconsin;  she  is  living  in  one 
room.  She  is  heating  one  room.  She  has 
not  been  able  to  get  the  energy  assist- 
ance she  needs  this  year.  She  does  not 
know  where  she  is  going  to  go,  and  she 
thinks  she  is  going  to  basically  have  to 
leave  her  home  and  go  Into  a  nursing 
home. 

Mr.  President,  there  are  people  in  my 
State,  and  in  Wisconsin,  and  in  many 
other  States  across  this  land  right 
now.  who  either  have  no  heat — can  you 
imagine  that  in  the  United  States  of 
America?  There  are  those  who  are  liv- 
ing or  heating  one  room,  or  who  have 
turned  the  thermostat  down  to  50  de- 
grees, or  who  are  using  their  oven  to 
try  and  heat  their  home,  whose  fur- 
naces have  not  been  repaired  but 
should  be.  but  there  was  no  funding  for 
that,  who  are  running  with  dangerous, 
badly  maintained  kerosene  stoves,  run- 
ning a  fire  hazard,  with  the  risk  of  car- 
bon monoxide  poisoning.  This  Is  the 
United  States  of  America? 

And  so.  Mr.  President,  let  me  just  be 
clear  about  this  to  my  colleagues. 
Democrats  and  Republicans  alike:  The 
Low-Income  Energy  Assistance  Pro- 
gram requires  a  minimum  amount  of 
resources,  but  it  goes  to  the  core  of 
what  we  are  about.  This  is  a  cold- 
weather  lifeline  program.  This  is  not 
an  income  supplement.  This  is  a  sur- 
vival supplement. 

Family  values.  Mr  President,  are 
about  extending  a  helping  hand.  Fam- 
ily values  are  about  giving  people  hope. 
Family  values  are  about  compassion. 
Family  values  are  about  all  of  us  here 
understanding  the  implications  and 
consequences  of  what  we  do. 

My  God,  we  have  statistics  and  al- 
phabet soup,  0MB,  CBO,  baseline  budg- 


ets and  all  the  rest.  Too  often,  it  is  a 
bloodless  debate.  I  am  talking  about 
people  who  are  desperate,  right  now. 
today,  in  the  State  of  Minnesota,  who 
are  having  to  go  without  heat,  or  being 
forced  to  scrounge  funds  from  friends, 
relatives,  charities  to  buy  fuel. 

What  is  it  going  to  take — someone 
freezing  to  death?— for  us  to  take  ac- 
tion? Then  it  will  be  too  late.  Time 
rushes  on.  Time  is  not  neutral.  People 
are  going  cold  in  America.  We  can  do 
better. 

And  I  say  to  the  administration,  if 
there  is  no  agreement  come  midnight 
Friday,  since  this  was  last  year's  fund- 
ing, they  should  put  out  this  money 
now.  The  money  is  there,  waiting  to  be 
released,  but  it's  constrained  by  law 
until  midnight  tomorrow.  After  that, 
the  administration  should  release  the 
$1  billion— it  is  already  there — and  get 
the  funding  out  to  the  States  and  out 
to  the  communities  so  people  do  not  go 
cold  and  so  people  do  not  freeze  to 
death. 

I  did  not  come  here  to  the  U.S.  Sen- 
ate from  the  State  of  Minnesota  to  be 
silent,  especially  not  in  the  face  of  this 
kind  of  cruelty  and  unthinking  slash- 
ing of  the  budget.  I  believe  there  is 
goodness  in  people.  I  believe  there  is 
goodness  in  people  and  it  extends  way 
beyond  party.  And  I  believe  this  is  a 
moral  issue.  I  honest  to  God  believe 
this  is  a  moral  issue. 

I  think  the  problem  is  that  we  have 
gotten  so  caught  up  in  the  statistics 
that  we  just  do  not  understand  what 
the  implications  are.  what  this  trans- 
lates into  in  personal  terms  and  human 
terms. 

Mr.  President,  let  me  just  simply  say 
that  as  I  understand  this  chart,  just 
looking  at  the  LIHEAP  allocation  by 
December  of  1994.  at  least  $800  million 
had  been  allocated  out  to  communities. 
By  the  end  of  the  second  quarter,  that 
number  had  shot  to  well  over  a  billion 
dollars.  That  Is  last  year.  It  is  now  De- 
cember 15,  1995.  and  $231  million  all  to- 
gether been  allocated  under  the  con- 
tinuing resolution.  That  says  It  all. 

Last  year  by  this  time  about  $800 
million  had  gone  out  to  our  commu- 
nities to  make  sure  that  men.  women 
and  children  do  not  go  cold  in  America, 
do  not  freeze  to  death  in  America.  By 
the  way.  don't  anybody  believe  that 
this  is  scare  tactics.  Talk  to  any  of  the 
people  who  are  out  there  trying  to 
serve — Salvation  Army,  churches,  foun- 
dations— that  are  trying  to  serve  peo- 
ple right  now.  and  they  will  tell  you 
the  same  thing.  By  December  15.  1995, 
only  $231  million.  That  will  make  for  a 
cold  Hanukkah  and  a  cold  Christmas 
for  many  Americans  who  depend  on 
LIHEAP  funds. 

One  would  think  we  could  do  better 
in  this  next  continuing  resolution.  We 
have  to  accelerate  the  funding  right 
now,  and  if  we  do  not  do  that  In  a  con- 
tinuing resolution  and  there  Is  no 
agreement,  the  administration  needs  to 


release  the  money  right  now.  I  yield  to 
my  colleague  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  I  thank  my  colleague 
from  Minnesota. 

We  are  from  the  same  geographical 
part  of  the  United  States  so  we  have 
the  same  problem,  and  my  outlook  on 
this  problem  that  we  are  facing  Is  very 
similar  to  Senator  Wellstone's. 

We  have  130.000  low-income  families 
in  Wisconsin  who  desperately  depend 
on  this  energy  assistance.  They  are.  all 
of  them,  families  who  live  at  or  be- 
neath the  poverty  level,  and  they  are 
understandably  and  without  question 
in  need  of  this  assistance. 

For  whatever  reason,  the  face  of  Gov- 
ernment this  week  is  on  display  to  our 
country.  We  are  going  to  demonstrate 
whether  or  not  we  understand  here  In 
Washington  what  It  Is  to  be  poor  and  to 
be  living  In  bitter  cold  and  whether  or 
not  we  are  prepared  to  respond  to  that 
desp)erate  need  that  these  low-income 
families  have  for  energy  assistance  to 
heat  themselves  and  their  families  on 
their  meager  resources. 

For  reasons  that  are  not  understand- 
able, we  here  in  Washington  have  de- 
cided to  fund  this  energy  assistance, 
not  when  It  is  needed  as  we  have  been 
doing  heretofore  in  the  program,  which 
is  to  say.  get  the  money  out  during  the 
winter  months,  but  we  have  decided 
not  only  to  cut  LIHEAP  but  also  to 
fund  it  In  12  equal  annual  Installments. 

Anybody  listening  to  this  debate  this 
morning  knows  that  that  does  not 
make  any  sense.  The  money  needs  to 
be  gotten  out  during  the  winter 
months,  this  month  and  next  month, 
and  sending  out  that  money  to  these 
low-income  families  in  June  and  July 
and  August  does  not  make  any  sense 
when  they  need  the  money  in  Decem- 
ber and  January  and  February. 

If  we  are  not  able  to  respond  to  that 
need,  as  Senator  Wellstone  has  said, 
now.  this  week,  by  tomorrow,  we  will 
have  demonstrated  that  we  do  not  have 
the  compassion  to  understand  what  is 
going  on  in  our  country  and  what  the 
purpose  of  Government  is.  If  it  is  not  to 
help  those  who  are  in  genuine  des- 
perate need. 

So  we  have  a  crisis,  and  we  have  an 
ability  to  respond  to  that  crisis.  We  are 
talking  about,  as  Senator  Wellstone 
has  said,  a  total  amount  of  money  of 
less  than  $1  billion,  which  is  a  cut  from 
what  it  had  been  last  year. 

LIHEAP  last  year  was  funded  at  $1.3 
billion.  We  decided  to  cut  It  to  $1  bil- 
lion. As  Senator  Wellstone  pointed 
out.  the  House  wants  to  zero  out  the 
program  entirely.  That  debate  between 
the  House  and  the  Senate  has  not  yet 
been  resolved.  But.  in  the  meantime, 
we  have  a  continuing  resolution  which 
does  fund  LIHEAP  at  a  billion  dollars, 
and  we  have  to  see  to  it  that  that 
money  gets  out  to  those  people  in  des- 
perate need  of  now.  The  next  day  or 


two  will  demonstrate  what  the  face  of 
our  Government  is  and  what  It  is  we 
are  interested  in  depicting  to  the  peo- 
ple of  the  United  States,  whom  we  rep- 
resent. 

So  I  urge  my  colleagues,  along  with 
Senator  Wellstone  and  many  others — 
53  Senators  have  signed  a  letter  urging 
the  negotiators  to  act  quickly,  with 
dispatch  and  without  delay,  on  this  ur- 
gent need.  I  urge  my  colleagues  to  see 
to  it  that  our  negotiators  here  in  Con- 
gress, and  in  the  administration,  act  in 
a  way  which  is  sensible  and  compas- 
sionate for  those  In  our  country  who 
need  our  help  so  urgently  at  this  spe- 
cific time. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  my  colleague  from  Wisconsin. 
Again,  really.  I  think  this  is  the  begin- 
ning of  the  discussion  today.  There  will 
be  time — and  I  believe  a  number  of  us 
will  be  back  on  the  floor  throughout 
the  day.  We  are  going  to  keep  pushing 
on  this. 

Senator  Kohl  mentioned  this  letter, 
dated  December  8  and  signed  by  54  Sen- 
ators, to  Chairman  H.\tfield.  who  I 
really  want  to  say  right  now  has  been 
very  committed  to  trying  to  do  some- 
thing about  this.  He  has  been  great  In 
the  U.S.  Senate,  and  we  are  going  to 
dearly  miss  him.  I  know  he  feels  as  if 
his  hands  are  tied  at  the  moment.  He  is 
very  committed  to  do  something  about 
the  acceleration  of  getting  the  funding 
out  to  communities.  But  54  Senators 
have  signed  this  letter,  simply  saying, 
look,  we  have  to  get  the  funds  out. 
Temperatures  have  dropped  below 
freezing,  there  is  snow  on  the  ground, 
and  we  simply  are  not  able  to  get  the 
money  out. 

There  is  a  real  sense  of  urgency  here. 
So  there  is  a  tremendous  amount  of 
support  for  this  on  the  Senate  side.  I 
have  been  in  contact  with  many  of- 
fices. I  know  Senator  Le.\hy.  Senator 
Kerry  and  others  are  very,  very  com- 
mitted to  this  and  are  very  anxious  for 
us  to  get  this  resolved.  Senator  Spec- 
ter from  Pennsylvania,  as  well.  I 
mean.  Democrats  and  Republicans 
alike  want  to  get  this  done.  This  has 
become  a  moral  issue.  I  do  not  believe 
that  is  an  exaggeration. 

Are  we  going  to  dilly-dally  around 
here  and  play  games  and  talk  about  all 
these  statistics,  and  yet  not  come  to- 
gether to  make  some  change  in  a  for- 
mula to  make  sure  that  we  get  some 
urgently  needed  funds  out  Into  commu- 
nities so  people  do  not  freeze  to  death 
in  the  United  States? 

Mr.  President,  when  we  went  through 
the  rescissions  package,  I  held  that 
package  up  for  a  short  period.  Part  of 
the  reason  I  did  that  was,  there  was  a 
deal  late  at  night,  and  all  of  a  sudden 
over  $300  million,  or  thereabouts,  was 
cut  from  the  energy  assistance  pro- 
gram. I  remember  saying  in  the  debate 
then,  that  if  this  is  a  glimpse  of  what 
is  to  come.  I  do  not  want  to  have  any- 
thing to  do  with  It.  This  is  too  harsh. 


too  extreme,  it  is  too  radical.  This  is 
beyond  the  goodness  of  people  In  Amer- 
ica. And  when  we  were  faced  with  our 
first  continuing  resolution,  at  one 
point  in  time  there  was  some  suggested 
language  that  said  that  until  the 
Labor,  Health  and  Human  Services  ap- 
propriations bill  is  passed,  there  can  be 
no  allocation  of  energy  assistance 
money.  What  is  going  on  here?  What  is 
going  on?  This  is  so  harsh  and  so  ex- 
treme. While  we  beat  that  effort  back, 
the  problem  is  even  more  urgent  now. 

Mr.  President,  this  article  says. 
■'Buffalo  Prays  for  a  Warm  Winter." 
We  can  do  better  than  that,  can  we 
not?  Are  we  not  policymakers?  Is  that 
what  people  are  supposed  to  be  reduced 
to.  praying  for  warm  weather?  Do  we 
need  to  just  pray  for  a  warm  winter?  It 
is  not  a  warm  winter  in  Minnesota.  We 
need  to  take  action. 

Another  article  focusing  on  LIHEAP 
funding  problems  says.  "A  Heap  of 
Trouble  In  New  York."  A  Lexington, 
KY,  paper  has  a  headline  here  that  says 
•Staying  Warm.  "  The  list  goes  on. 
Beaver,  PA,  "Bankruptcy,  Heating 
Program  for  the  Poor  Hit."  In  the 
Maine  Sentinel.  "Heating  Program 
Cut:  Out  in  the  Cold.  "  Timing  Wrong 
for  Eliminating  Weather  Aid."  Albany. 
The  list  goes  on  and  on.  Mr.  President. 
"Cold  Comfort."  Boston  Globe.  Des 
Moines  Register,  ""A  Shameful  Place  to 
Cut.  A  rich  nation  can  help  its  poor 
stay  warm  in  the  winter."  The  Des 
Moines  Register  editorial  says  LIHEAP 
is  a  shameful  place  to  cut.  A  rich  na- 
tion can  help  its  poor  stay  warm  in  the 
winter.  Is  that  not  true  any  longer? 

Mr.  President,  this  is  a  shameful 
place  to  cut.  Our  Nation  can  do  better, 
and.  in  my  State  of  Minnesota,  there 
are  citizens  who  are  going  without 
heat,  and  one  is  one  too  many.  There 
are  people  who  are  cold,  and  one  family 
is  one  too  many.  There  are  families 
who  depend  on  this  energy  assistance, 
so  they  do  not  get  cold  and  so  they  will 
have  enough  resources  to  be  able  to 
purchase  prescription  drugs  if  that  is 
what  they  need,  or  food.  The  total  cost 
of  this  program  was  less  than  the  cost 
of  one  B-2  bomber.  The  Des  Moines 
Register  is  right,  a  rich  nation  can  help 
its  poor  stay  warm  in  the  winter. 

Nlr.  President,  in  this  situation,  time 
rushes  on;  time  is  not  neutral.  We  are 
confronted  with  the  fierce  urgency  of 
now.  I  assume  there  Is  goodwill  on  the 
part  of  all  of  my  colleagues,  and  I  as- 
sume I  will  receive  a  tremendous 
amount  of  support.  Fifty-four  Senators 
already  have  gone  on  record  as  saying 
we  have  to  act  now. 

Mr.  President.  I  believe  that  for  the 
next  2  days  this  must  be  a  priority  for 
the  U.S.  Congress,  and  for  the  next 
week  it  must  be  a  priority  to  make 
sure  that  people  in  the  United  States  of 
America — men,  women  and  children- 
do  not  go  cold.  We  must  make  sure 
that  we  do  not  have  people  freezing  to 
death  in  the  United  States  of  America. 
The  issue  could  not  be  clearer. 


I  yield  the  floor. 
The      PRESIDING      OFFICER 
THOMAS).  Who  seeks  recognition'' 


(Mr. 


MEASURE  PLACED  ON  THE 
CALENDAR-S.  1472 

Mr.  WELLSTONE.  I  understand  there 
is  a  bill  on  the  calendar  due  for  a  sec- 
ond reading. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  1472)  to  provide  for  one  additional 
Federal  Judge  for  the  Middle  District  of  Lou- 
isiana and  one  less  district  judge  for  the 
Elastern  District  of  Louisiana. 

Mr.  WELLSTONE.  Mr.  President.  I 
object  to  further  consideration  of  this 
matter  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ENHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


BOSNIA 


Mr.  INHOFE  Mr.  President,  several 
of  us  last  night  were  opposed  to  the 
President's  program  to  mass  deploy 
troops  into  Bosnia.  I  remember  several 
talks  that  many  of  us  who  had  been 
over  there  had  that  contradicted  what 
the  administration  says  was  total 
peace  and  a  calm  environment,  with  no 
hostilities  since  the  cease-fire  went  off. 
I  can  remember  being  before  the  Sen- 
ate Armed  Services  Committee  remind- 
ing General  Shalikashvili  and  Sec- 
retary Perry  that,  in  fact,  the  firing 
had  not  stopped,  and  the  bombs  were 
still  going  off  and  then  only  to  find  out 
they  had  never  been  up  there. 

Those  of  us  who  are  opposed  to  send- 
ing the  troops  over  now  will  give  full 
support  to  the  troops,  full  support  to 
the  effort,  hopefully,  something  in  the 
way  that  would  cause  this  to  be  over 
there  and  the  troops  would  come  home. 

I  read  this  morning— regretfully 
some  news  accounts,  one  of  them  from 
the  Associated  Press — after  the  treaty 
was  signed  and  while  world  leaders  are 
still  making  speeches  in  Paris,  evening 
explosions  and  several  heavy  machine 
gun  bursts  echoed  around  the  front 
lines  of  a  Sarajevo  neighborhood. 
Bosnian  police  officials  say  one  shell 
impacted  the  roof  of  a  building  close  by 
while  two  rifle  grenades  were  fired  to- 
ward Bosnian  Government  positions  in 
the  area.  Machine  gun  burst  pocketed  a 
southern  wall  of  the  Holiday  Inn  hotel. 
I  know  the  Presiding  Officer  was  over 
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there,  as  I  was.  This  Is  the  hotel  that 
used  to  be  the  Embassy  for  the  United 
States.  It  now  just  has  a  few  windows 
left  and  they  are  still  using  it  as  a 
hotel  They  probably  will  not  be  now. 
It  sounds  as  If  things  are  still  happen- 
ing over  there,  and  hopefully  with  all 
of  our  help  and  support  to  the  troops 
that  we  can  accomplish  the  mission 
that  our  troops  are  over  there  for. 

I  personally  plan  to  spend  some  time 
over  there.  I  have  gotten  to  know  sev- 
eral of  the  troops  that  have  come  from 
my  State  of  Oklahoma  who  will  be  sta- 
tioned over  there.  I  am  hoping  I  will  be 
able  to  have  a  better  answer  for  them 
than  I  had  before  when  they  asked  the 
question:  What  is  the  mission?  So  we 
will  give  our  full  support  to  the  troops 
over  there  and  to  the  mission  as  the 
President  has  described  and  hopefully 
it  will  be  over  very  soon  and  our  troops 
will  come  home. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
in  morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ROLE  OF  THE  JUSTICE  DE- 
PARTMENT IN  BELL  COMPANY 
ENTRY  INTO  LONG  DISTANCE 
SERVICE  AND  ON  INTERNET  DAY 
OF  PROTEST 

Mr.  LEAHY'.  Mr.  President,  among 
many  critical  issues  currently  facing 
Congress,  one  of  the  most  far-reaching 
is  the  Telecommunications  Competi- 
tion and  Deregulation  Act.  which  Is 
now  the  subject  of  a  conference  with 
the  House  of  Representatives.  In  June 
of  this  year,  during  debate  on  the  tele- 
communications bill.  I  spoke  on  the 
floor  about  the  importance  of  giving 
the  Justice  Department  primary  re- 
sponsibility to  determine  when  the  Bell 
operating  companies  should  be  per- 
mitted to  enter  into  long  distance  mar- 
kets. 

I  also  supported  an  amendment  by 
Senator  Thurmond,  the  distinguished 
chairman  of  the  Senate  Judiciary  Sub- 
committee on  Antitrust.  Senator  DOR- 
GAN.  and  others,  that  would  have  en- 
sured a  strong  role  for  the  Justice  De- 
partment as  the  Bell  companies  expand 
their  business  into  long  distance,  as  we 
all  hope  they  will.  That  amendment  re- 
ceived the  votes  of  43  Senators. 

Today.  I  remain  convinced  that  the 
Antitrust  Division  of  the  Department 
of  Justice  should  have  a  meaningful 
role  in  telecommunications  in  the  area 
of  their  expertise.  As  the  ranking  Dem- 


ocrat on  the  Judiciary  Committee's 
Antitrust.  Business  Rights,  and  Com- 
petition Subcommittee,  I  would  like 
briefly  to  note  three  basic  points  on 
this  issue: 

First,  we  all  say  that  we  support 
competition  replacing  regulation,  but 
the  question  is  how  best  to  make  the 
transition.  I  firmly  believe  that  we 
must  rely  on  the  bipartisan  principles 
of  antitrust  law  in  order  to  move  as 
quickly  as  possible  toward  competition 
in  all  segments  of  the  telecommuni- 
cations industry,  and  away  from  regu- 
lation. Relying  on  antitrust  principles 
Is  vital  to  ensure  that  the  free  market 
will  work  to  spur  competition  and  re- 
duce government  involvement  in  the 
industry. 

Second,  the  Bell  companies  certainly 
should  be  allowed  to  enter  long-dis- 
tance markets  under  appropriate  cir- 
cumstances, for  it  is  generally  desir- 
able to  have  as  many  competitors  as 
possible  In  each  market.  The  issue  is 
how  to  determine  the  point  at  which 
entry  by  Bell  companies  will  help  rath- 
er than  harm  competition.  That  ques- 
tion, quite  simply,  is  an  antitrust  mat- 
ter which  needs  the  antitrust  expertise 
and  specialization  of  the  Antitrust  Di- 
vision of  the  Justice  Department. 

Third,  as  one  long  interested  in  com- 
petition and  the  antitrust  laws,  I  do 
not  believe  it  is  possible  for  checklists 
fully  to  take  the  place  of  flexible  anti- 
trust analysis  in  any  industry  or  mar- 
ket. If  antitrust  principles  are  ignored, 
competition  is  likely  to  suffer  and 
market  power  may  become  con- 
centrated in  a  few  companies.  This  will 
lead  to  harm  to  consumers  through 
higher  prices,  less  innovation,  and  the 
weakening  of  our  country's  leadership 
In  telecommunications. 

Last  May.  the  Antitrust  Subcommit- 
tee held  a  hearing  on  the  antitrust  is- 
sues implicated  in  the  Senate  tele- 
communications bill.  S.  652.  This  hear- 
ing confirmed  the  importance  of  com- 
petition to  achieve  lower  prices,  better 
services  and  products,  and  more  inno- 
vation for  the  benefit  of  consumers  and 
our  Nation.  If  we  believe  in  the  anti- 
trust laws — which  have  protected  free 
enterprise  for  over  100  years — then  we 
should  ensure  that  the  Antitrust  Divi- 
sion of  the  Justice  Department  plays  a 
meaningful  role  in  telecommuni- 
cations. 

I  understand  that  members  of  the 
telecommunications  bill  conference 
have  not  yet  resolved  the  issue  of  what 
role,  if  any.  the  Justice  Department 
will  have  in  allowing  Bell  company 
entry  into  long-distance.  I  urge  the 
conferees  to  make  sure  the  bill  gives 
the  Justice  Department  a  meaningful 
role,  and  does  not  merely  suggest  to 
the  FCC  that  it  consult  with  the  anti- 
trust experts. 

I  also  take  this  occasion  to  urge  the 
conferees  to  reconsider  the  manner  in 
which  they  have  chosen  to  regulate 
constitutionally    protected    speech    on 


the  Internet  and  other  computer  net- 
works. Since  I  spoke  last  week  on  this 
issue,  the  House  conferees  have  agreed, 
as  I  feared  that  they  might,  to  a  provi- 
sion that  would  effectively  ban  from 
the  Internet  constitutionally  protected 
speech  deemed  by  some  prosecutor  In 
some  jurisdiction  in  this  country  to  be 
indecent.  This  ban  will  reach  far  be- 
yond obscenity,  mind  you.  to  some 
vague  standard  of  what  is  proper  and 
decent  to  speak  about  both  in  terms  of 
content  and  manner  of  expression. 
They  are  heading  in  the  wrong  direc- 
tion. We  should  affirm  freedom  and  pri- 
vacy, not  Government  intervention, 
when  it  comes  to  personal  communica- 
tions. 

Supporters  of  these  restrictions  con- 
tend that  regulating  speech  on  the 
Internet  is  necessary  because  self-ap- 
pwlnted  spokesmen  for  decency  say 
that  parents  should  be  concerned  about 
what  their  children  might  access  on 
the  Internet.  But  many  people,  includ- 
ing many  parents,  young  families  and 
members  of  the  generations  that  in- 
clude our  children  and  grandchildren, 
are  also  very  concerned.  They  ought  to 
be  concerned  about  letting  the  Govern- 
ment step  in  to  censor  what  they  can 
say  online,  and  to  tell  them  what  they 
might  or  might  not  see. 

The  Congress  Is  venturing  where  It 
need  not  and  should  not  go.  We  should 
not  be  seeking  to  control  communica- 
tions among  adults,  whether  old  fogeys 
like  ourselves  or  the  vibrant  young 
people  who  make  up  the  vast  bulk  of 
the  communities  in  cyberspace.  We 
should  not  be  acting  to  reduce  all  dis- 
course over  the  Internet  to  third-grade 
readers. 

There  are  alternatives  to  overreach- 
ing Government  regulation.  Instead  of 
passing  a  new  law— a  new  law  that  tells 
us  what  we  can  say.  or  think— we 
should  use  the  laws  that  are  on  the 
books  to  protect  children,  and  assume 
that  maybe  somewhere,  somehow, 
someplace  parents  ought  to  take  re- 
sponsibility Instead  of  us  always  auto- 
matically passing  a  law  to  say  what 
parents  should  or  should  not  do. 

Let  me  tell  you  what  happens.  V\Tien 
you  start  having  all  of  this  sudden  cen- 
sorship, well-meaning  though  it  might 
be,  it  reaches  too  far. 

We  have  left  technological  advance- 
ments, software  barriers,  access  codes. 
Increased  enforcement  of  laws  already 
on  the  books,  and  vigilant  parenting 
unexplored  as  alternatives  to  over- 
reaching Government  regulation. 

After  a  majority  of  my  Senate  col- 
leagues rejected  my  position  in  June 
and  incorporated  a  so-called  Commu- 
nications Decency  Act  in  the  tele- 
communications bill  without  hearings, 
without  examination  and  without 
much  thought,  I  still  held  out  hope 
that  they  would  proceed  to  learn  some- 
thing about  the  Internet,  how  it  works, 
and  its  potential  benefits  for  those  who 
will  be  using  it  in  the  coming  century. 


I  was  encouraged  when  the  Speaker  of 
the  House  agreed  with  me  and  re- 
marked that  the  Senate's  action  was 
•'clearly  a  violation  of  free  speech"  and 
■•very  badly  thought  out."  I,  again, 
urge  him  to  rejoin  in  the  debate  before 
it  is  too  late. 

We  have  already  seen  the  chilling  ef- 
fect that  even  the  prospect  of  this  leg- 
islation has  had  on  online  service  pro- 
viders. Last  week,  America  Online  de- 
leted the  profile  of  a  Vermonter  who 
communicated  with  fellow  breast  can- 
cer survivors  online.  Why? 

They  found  in  checking  that  this 
■V'ermonter  had  used  the  word  "breast," 
Nobody  bothered  to  ask  why.  She  is  a 
survivor  of  breast  cancer.  She  was 
using  the  Internet  to  have  correspond- 
ence with  other  survivors  of  breast 
cancer  to  talk  about  concerns  they 
might  have — medical  advances — a  basic 
support  group.  But  the  censors  looked 
in  and  so.  because  the  word  "breast  " 
had  been  used,  she  was  being  stopped. 

This  is  what  we  are  opening  ourselves 
up  to.  We  should  use  the  current  laws 
already  on  the  books,  and  we  should 
ask  parents  to  be  a  little  more  vigilant. 
Will  some  things  get  on  the  Internet 
that  you.  I.  and  other  Members  of  the 
Senate  might  find  objectionable?  Of 
course,  it  will.  But  this  objectionable 
material  would  be  a  tiny  fraction  of 
the  vast  materials  available  on  the 
Internet.  What  we  should  protect  is  one 
of  the  greatest  experiments  we  have 
seen  In  our  age  of  the  Internet  where 
you  have  everything  from  the  things 
you  find  most  valuable  to  things  you 
might  find  boring  or  repulsive. 

We  do  not  close  down  our  telephone 
companies  because  somebody  picks  up 
the  phone  and  calls  somebody  else  and 
tells  them  a  dirty  joke,  or  reams  them 
out  in  four-letter  words.  The  behavior 
between  the  two  may  be  reprehensible, 
and  maybe  they  should  discuss  their 
personal  relationship,  but  we  do  not 
close  down  the  telephone  company  be- 
cause that  might  happen. 

Last  June,  I  brought  to  the  floor  pe- 
titions from  over  25,000  people  who  sup- 
ported my  proposal  to  study  techno- 
logical, voluntary  and  other  ways  to 
restrict  access  to  objectionable  online 
messages,  before  we  lay  the  heavy  hand 
of  Government  censorship  onto  the 
Internet. 

This  week,  a  number  of  organiza- 
tions, including  the  Center  for  Democ- 
racy and  Technology  and  Voters  Tele- 
communications Watch,  sponsored  a 
National  Internet  Day  of  Protest  over 
the  telecommunications  bill  con- 
ference's proposal  to  censor  the 
Internet.  In  just  one  day — Tuesday- 
over  18.000  people  contacted  the  offices 
of  conferees.  This  country  will  never 
accept  the  new  temperance  dema- 
goguery  that  is  leading  us  down  the 
road  to  Government  censorship  of  com- 
puter communications. 

We  have  software  parents  can  easily 
use  to  pull  up  on  the  computer  and  find 


out  where  their  childien  have  been 
going— what  discussion,  and  what  chat 
lines  they  have  been  on.  If  they  find 
things  In  there  they  do  not  want, 
maybe  the  parents  ought  to  take  the 
responsibility  to  speak  to  their  chil- 
dren. If  you  have  books  or  magazines 
that  you  do  not  want  your  children  to 
read,  then  maybe  parents  might  just 
say,  do  not  read  it. 

Somewhere  there  ought  to  be  some 
resi)onsiblllty  left  for  mothers  and  fa- 
thers In  raising  their  children,  and  not 
have  this  Idea  that  we  have  to  turn  ev- 
erything over  to  the  heavy  hand  of 
Government. 

In  my  years  here  I  have  seen  rare  In- 
stances where  Senators  and  House 
Members  in  both  parties  have  rushed 
pell-mell  into  having  the  Government 
step  in  to  take  over  for  parents.  At  a 
time  when  we  hear  that  we  have  a  new- 
thrust  in  the  Congress  where  we  want 
to  get  Government  off  your  backs,  we 
want  to  get  Government  out  of  your 
life,  we  want  to  turn  things  back  to 
people,  we  have  a  massive  effort  under- 
way In  the  telecommunications  con- 
ference to  say  we  are  going  to  tell  you 
what  to  think;  we  are  going  to  tell  you 
what  to  do,  when  you  go  online. 

Do  you  know  why?  I  am  willing  to 
bet  that  three-quarters  of  the  Congress 
do  not  have  the  foggiest  idea  how  to 
get  on  Internet:  do  not  have  the  fog- 
giest idea  how  to  use  the  Internet:  have 
never  corresponded  back  and  forth  on 
the  Internet.  They  can  say:  'We  do  not 
use  it.  It  does  not  Involve  us.  So  let  us 
screw  it  up  for  everybody  else  who 
might  use  it."  But.  "everybody  else" 
are  millions  and  millions  of  Americans. 

I  urge  the  full  telecommunications 
bill  conference  to  consider  the  threat 
its  proposals  to  regulate  online  speech 
poses  to  the  future  growth  of  the 
Internet. 

The  interests  of  the  young  children 
are  not  in  the  stifling  of  speech  or  Gov- 
ernment overreaching.  They  will  be 
served  by  the  growth  of  the  Internet, 
the  development  of  the  World  Wide 
Web  and  the  creative,  economic,  and 
social  opportunities  that  they  can  pro- 
vide. And  for  those  who  want  to  abuse 
it.  those  who  want  to  be  involved  in 
child  pornography,  we  have  laws  on  the 
books.  We  can  go  after  those  people. 
We  can  prosecute  them.  But  let  us  not 
close  down  99.9  percent  of  the  Internet 
because  of  a  few  child  pornographers. 
Go  after  them,  but  protect  the  Internet 
for  the  rest  of  the  people. 

Maybe  those  who  are  on  the  Internet 
ought  to  ask  their  Members  of  the 
House  or  the  Senate.  Do  they  use  it? 
Do  they  understand  it?  Do  they  under- 
stand the  computer?  I  do  not  want  to 
ask  them  if  they  know  how  to  do  really 
technical  things,  like  programming  a 
VCR.  Ask  them  if  they  can  turn  on  the 
Internet?  Can  they  actually  talk  with 
each  other?  And  if  they  cannot,  maybe 
Internet  users  ought  to  tell  their  Mem- 
bers, "Then  leave  us  alone.  Leave  us 
alone." 


LIHEAP 

Mr.  LEAHY  Mr.  President,  the  dis- 
tinguished Presiding  Officer  and  I  both 
come  from  States  where  we  know  what 
winter  weather  is.  I  daresay  the  distin- 
guished Presiding  Officer  has  probably 
heard  a  weather  report  in  his  State — 
one  of  the  most  beautiful  in  this  coun- 
try—probably heard  a  weather  report 
similar  to  one  I  heard  in  Vermont  last 
weekend.  In  the  news  they  said.  "By 
the  way.  we  expect  a  dusting  of  snow 
tonight,  accumulations  of  no  more 
than  3  to  4  Inches."  And  nobody  thinks 
anything  of  it.  U  we  have  10  inches  of 
snow  overnight,  schools  still  open,  peo- 
ple still  go  to  work. 

I  contract  that  with  the  situation  we 
face  In  the  Washington  area.  How 
many  times  have  we  turned  on  the  TV 
in  the  morning  and  see  we  have  remote 
locations  and  you  have  all  the  people 
out  there  bundled  up.  and  the  poor 
camera  person  has  the  bright  lights  on, 
trying  to  find  one  snowflake  coming 
down.  They  say,  "Oh.  and  the  latest  re- 
port is  the  snow  appears  to  be  gather- 
ing and  we  switch  now  to  the  head  me- 
teorologist." who,  in  a  state  of  panic. 
Is  saying,  "And  we  may  get  accumula- 
tions of  up  to  an  Inch."  An  inch?  My  86- 
year-old  mother  goes  out  with  a  broom 
and  sweeps  anything  up  to  2  or  3  inches 
off  the  walk.  Schools  will  open,  but 
here,  if  they  open  at  all.  it  is  5  hours 
late.  ••Two  inches  were  spotted  some- 
where In  the  continental  United  States 
and  it  might  be  moving  this  way." 

Last  night  I  drove  home  around  mid- 
night and  I  saw  cars  spinning  off  the 
road  for  two  reasons.  One.  they  did  not 
know  how  to  drive:  and  second,  not- 
withstanding the  fact  that  everybody 
knew  an  ice  storm  was  coming,  appar- 
ently nobody  thought  to  send  out  the 
sand  trucks  and  sand  the  road.  This 
morning,  at  about  5:45  or  so,  when  I 
drove  with  my  wife  to  work — she  was 
going  to  the  hospital,  she  is  on  the 
morning  shift — again,  we  saw  cars  spin- 
ning out  all  over  the  place.  They  come 
roaring  down  to  an  intersection,  slam- 
ming on  the  brakes — of  course  they  had 
not  bothered  to  sand  the  intersec- 
tions— and  looked  amazed  and  sur- 
prised that  the  law  of  physics  applied. 
You  have  a  heavy  object,  you  have  no 
traction:  It  does  not  stop.  It  has  some 
aspect  to  do  with  the  law  of  friction 
and  physics,  something  I  suggest 
maybe  we  may  want  to  teach. 

We  get  into  a  situation  around  this 
area  that  the  only  effective  snow  or  ice 
removal  is  a  couple  of  days  of  warm 
weather.  I  once  thought  the  reason  we 
keep  everything  going  in  the  little 
State  of  Vermont  is  we  must  have  a  lot 
more  equipment  and  a  lot  more  people. 
Apparently  that  is  not  so.  Actually 
they  have  more  down  here.  I  think 
they  are  saving  it.  though.  They  do  not 
want  to  use  up  this  equipment.  Maybe 
they  are  thinking  someday  another  Ice 
Age  will  come  and  we  will  need  it  then. 

But  in  Vermont  we  do  have  cold 
weather.  I  remember  a  year  or  so  ago 
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they  closed  down  the  Government  here 
because  it  was  about  25  degrees. 

I  was  In  Montpelier.  VT.  In  the  State 
capital  that  day  and  it  was  15  degrees 
below  zero.  I  walked  from  my  office  to 
the  capitol.  Every  place  was  open,  ev- 
erybody went  to  work.  I  constantly  got 
stopped  by  people  on  the  streets  who 
said.  "We  heard  on  the  news  they 
closed  down  Government  offices  and 
everything  in  Washington  because  it  is 
25  degrees.  They  really  mean  25  below, 
don't  they?" 

I  said.  "No.  25  degrees.  That  is  40  de- 
grees warmer  than  it  is  here  where  we 
are  all  going  to  work." 

But  we  do.  have  that  25-  to  30-degree 
below  zero  weather.  I  mention  that,  to 
be  serious,  because  we  need  money  in 
LIHEAP.  In  Vermont  we  have  about 
25,000  families  eligible  for  LIHEAP.  aid 
for  those  who  need  heating  assistance. 
I  think  last  year  our  families  received 
slightly  less  than  $400  a  home.  But  be- 
cause of  the  budget,  in  Vermont  they 
can  be  promised  only  about  $50  this 
year. 

Mr.  President.  70  percent  of  those  re- 
cipients earn  $8,000  a  year  or  less,  30 
percent  of  them  are  AFDC  homes  with 
children.  Mr.  President,  32  percent  of 
them  are  working  Vermonters  who 
need  help;  41  percent  of  the  recipients 
are  elderly  or  disabled.  People  are 
going  to  be  dying  from  the  cold.  It  does 
get  cold  back  in  my  State.  We  have  had 
many  below-zero  days  already.  We  will 
have  days  where  it  will  go  down  to  20 
or  30  below  zero. 

Congress  is  no  closer  to  passing  a 
Labor-HHS  bill  with  LIHEAP  funding 
than  they  were  back  in  September.  If 
Congress  feels  that  block  grants  are 
such  a  good  idea  for  school  lunches  and 
Medicaid,  at  least  show  they  are  con- 
sistent and  keep  the  LIHEAP  block 
grant  going.  Food  shelves  are  getting 
empty.  Frost  is  on  the  windows  day 
and  night.  People  are  down  to  the  ques- 
tion of  heating  versus  eating.  If  you 
are  elderly  or  disabled,  that  is  one  heck 
of  a  question  to  have  to  ask. 

We  need  to  pass  a  LIHEAP  budget.  It 
is  a  gaping  new  hole  in  the  welfare  net 
and  it  is  hurting  Americans,  especially 
those  who  live  in  the  frost  belt.  I  hope 
we  will  pass  It. 

Mr.  President.  I  thank  the  Chair  for 
its  forbearance  and  I  will  be  happy  to 
join  with  the  distinguished  Presiding 
Officer  in  offering  snowtime  driving 
lessons  to  any  of  our  colleagues  who 
may  wish  them — certainly  to  the  media 
who  report  on  four  or  five  snowflakes 
as  though  it  was  the  coming  of  a  new 
Ice  Age. 


LIHEAP 

Mr.  JEFFORDS.  Mr.  President,  as 
my  colleagues  know,  it  is  cold  outside. 
This  morning  in  my  home  State  of  Ver- 
mont it  was  minus  one  degree  in  Bur- 
lington, minus  9  degrees  in  our  capital 
city  of  Montpelier  and  in  the  Northeast 


Kingdom,  there  were  18  inches  of  snow 
on  the  ground.  This  weekend  the  tem- 
perature fell  below  zero  in  Minnesota. 
It  was  20  degrees  in  Delaware  and  it 
has  even  dropped  to  below  freezing  in 
Atlanta.  GA. 

With  these  cold  temperatures,  and 
the  subfreezing  days  that  are  sure  to 
follow,  one  has  to  wonder  how  nearly  6 
million  low-income  American  families 
are  going  to  make  it  through  the  win- 
ter. In  past  years,  the  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP]  has  provided  aid  to  these 
families. 

LIHEAP  is  a  block  grant  provided  to 
the  States  that  help  low-Income  Amer- 
icans with  an  average  income  of  $8,000 
heat  their  homes.  This  year  however, 
states  have  not  received  sufficient 
funds  to  meet  the  needs  of  their  low-In- 
come citizens. 

Since  we  have  yet  to  pass  a  fiscal 
year  1996  appropriations  bill  for  the  De- 
partments of  Labor,  Health  and  Human 
Resources,  and  Education,  LIHEAP  has 
been  funded  by  the  two  continuing  res- 
olutions [CR's]  that  we  have  passed  and 
the  President  has  signed.  These  two 
CRs  funded  LIHEAP  at  90  and  75  per- 
cent of  last  year's  level  respectively, 
but.  and  this  is  the  key,  the  CR's  lim- 
ited LIHEAP  spending  to  the  propor- 
tional daily  rate  of  the  duration  of  the 
CR. 

This  cap  on  the  spend-out  rate  means 
that  States  have  received  only  75  days' 
worth  of  funds.  In  past  years  States  re- 
ceived 60  percent  of  their  allotments  in 
the  first  quarter.  This  year,  they  have 
received  only  slightly  greater  than  20 
percent.  The  vast  majority  of  LIHEAP 
funds  are  used  for  heating  assistance. 
Requiring  that  LIHEAP  funds  be  spent 
out  evenly  throughout  the  year  makes 
no  sense.  While  it  may  leave  LIHEAP 
funds  available  in  June,  many  low-In- 
come families  would  not  be  able  to 
heat  their  homes  this  winter. 

Last  year  at  this  time,  the  Depart- 
ment of  Health  and  Human  Services 
had  dispersed  around  $800  million  to 
the  States.  So  far  this  year.  States 
have  received  only  $230  million.  As 
Senator  Kennedy  pointed  out  yester- 
day, LIHEAP  funds  were  to  be  reduced 
by  10  or  25  percent,  not  70  percent. 

What  has  this  meant  in  Vermont?  In- 
stead of  the  $4.5  million  we  had  re- 
ceived last  year  by  this  time.  Vermont 
has  received  only  $1.3  million.  This  is 
not  enough  to  meet  the  needs  of  the 
25.000  low-income  Vermonters  who  rely 
on  LIHEAP  to  avoid  freezing  in  the 
winter.  Gov.  Howard  Dean  has  had  to 
delay  the  start  of  this  year's  program 
until  December,  and  I  can  assure  my 
colleagues  that  it  can  get  quite  cold  in 
Vermont  In  October  and  November. 

I  think  it  is  fairly  clear  that  we  are 
not  going  to  be  able  to  pass  all  the  re- 
maining appropriations  bills  by  the  end 
of  this  week,  so  we  are  going  to  have  to 
take  up  another  CR.  It  Is  critical  that 
this  CR  not  Include  the  spend-out  limi- 


tation on  LIHEAP.  Last  week  Senator 
Kennedy  and  I  sent  a  letter  to  Appro- 
priations Committee,  Mark  Hatfield. 
asking  him  to  address  this  problem. 

Fifty-two  other  Senators,  Repub- 
licans and  Democrats  joined  us  in  sign- 
ing this  letter,  and  although  the  North- 
eastMidwest  Senate  Coalition,  which  I 
cochair.  coordinated  the  effort.  Sen- 
ators from  all  o%^er  the  Nation  co- 
signed.  I  ask  unanimous  consent  that  a 
copy  of  this  letter  along  with  the  54 
Senators  who  cosigned  the  letter  be 
printed  In  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JEFFORDS.  Although  most  Sen- 
ators who  signed  the  letter  would  like 
to  see  LIHEAP  Increased,  the  letter 
does  not  ask  for  additional  LIHEAP 
funding.  It  simply  asks  that  States  be 
allowed  to  spend  the  LIHEAP  funds 
that  have  been  appropriated  under  the 
two  CR's  this  winter  when  the  funds 
are  needed.  There  are  similar  efforts 
being  undertaken  in  the  House.  In  addi- 
tion to  Senator  Kennedy,  I  want  to 
thank  Senators  Abraham,  Cohen, 
Snowe,  Moynihan,  Kohl,  Leah^',  and 
Wellstone  for  their  assistance  in 
gathering  support  for  this  letter.  I  also 
want  to  thank  Senator  Specter  for  his 
continued  support  of  LIHEAP.  I  think 
we  have  made  it  very  clear  that  this 
spend-out  restriction  cannot  be  in- 
cluded in  the  next  CR. 

Mr.  President.  LIHEAP  is  a  lifeline 
for  many  seniors  and  families  with 
small  children,  and  cutting  LIHEAP 
will  drastically  Increase  the  energy 
burden  of  many  American  families. 
Some  Members  of  the  House  have  ar- 
gued that  LIHEAP  is  no  longer  needed, 
but  for  many  low-income  Americans, 
the  energy  crisis  is  not  over.  In  some 
areas  of  the  country,  energy  prices  are 
still  increasing;  in  Vermont  over  the 
last  3  years,  prices  have  gone  up  21  per- 
cent. Since  1980  however,  real  LIHEAP 
funding  has  gone  down  65  percent. 

In  fact,  no  other  discretionary  for- 
mula grant  program  has  seen  its  fund- 
ing reduced  as  much  as  LIHEAP.  The 
Congressional  Research  Service  [CRS] 
performed  a  study  of  energy  prices  and 
LIHEAP  funding.  CRS  concluded  that, 
even  taking  changes  in  real  energy 
prices  into  account,  LIHEAP  would 
have  to  be  funded  at  between  $1.75  and 
$2.39  billion  to  provide  the  same  level 
of  benefits  as  it  did  in  1980. 

Last  year,  over  25,000  low-income 
Vermonters  received  a  total  of  $7.5  mil- 
lion in  assistance.  The  average  amount 
was  S75  a  month  for  the  5  winter 
months.  The  average  AFDC  recipient 
only  has  $43  a  month  left  over  after 
paying  the  energy  bill.  Without 
LIHEAP  assistance,  many  recipients 
will  not  be  able  to  afford  to  pay  their 
heating  bills  this  winter,  and  many 
would  be  forced  to  choose  between  heat 
and  food. 


As  I  stated  earlier.  LIHEAP  is  a 
block  grant.  Each  State  decides  for  it- 
self how  to  structure  Its  program  and 
how  to  get  the  resources  to  those  that 
'need  it.  It  is  also  a  program  that  has  no 
history  at  all  of  any  fraud  or  abuse. 
Without  LIHEAP  energy  providers, 
many  of  whom  are  small,  unregulated 
businesses,  may  have  to  choose  be- 
tween not  getting  paid  for  the  energy 
they  provide  and  cutting  off  their  need- 
iest customers. 

Mr.  President,  winter  is  upon  us. 
People  are  freezing.  We  must  free  up 
LIHEAP  funds  so  that  low-income 
Americans  will  be  able  to  heat  their 
homes  this  winter.  We  must  remove 
the  spend  out  rate  limitation. 
Exhibit  l 

U.S.  Senate, 
Washington.  DC,  December  5,  1995. 
Hon.  Mark  H.'VTField. 
Appropriations  Committee.  The  Capitol. 
Washington,  DC. 

Dear  Chairma.n  Hatfield:  We  would  like 
to  call  your  attention  to  a  serious  problem 
with  the  interim  funding  for  the  Low  Income 
Home  Energ-y  Assistance  Program  (LIHEAP>. 
We  believe  that  if  we  are  to  continue  funding 
programs  under  the  FY96  Labor  HHS  Appro- 
priations bill  through  a  Continuing  Resolu- 
tion (CR).  states  must  be  allowed  to  draw 
down  LIHEAP  funds  at  a  higher  rate  which 
takes  Into  account  their  historical  spending 
practices  and  which  Is  sufficient  to  ensure 
the  program's  viability.  Temperatures  have 
dropped  below  freezing  and  there  is  snow  on 
the  ground  In  many  parts  of  the  country,  but 
the  language  In  both  CRs  that  limits  state 
draw  downs  to  a  proportional  annual  rate 
does  not  provide  states  sufficient  funds  to 
operate  programs  and  meet  the  heating 
needs  of  their  low  income  families. 

In  past  years,  states  have  drawn  down  a 
majority  of  their  LIHEAP  funds  during  the 
fall.  This  allows  states  to  purchase  fuel  at 
lower  rates,  maintain  continuity  of  service, 
avoid  shut  offs.  and  plan  for  the  upcoming 
winter.  Furthermore,  nearly  90  percent  of 
LIHEAP  funds  are  used  for  heating  assist- 
ance during  the  coldest  months.  The  CR  lan- 
guage requires  that  LIHEAP  funds  be  spent 
out  over  a  twelve  month  period.  While  this 
may  leave  funds  for  heating  assistance  in 
June,  many  low  Income  families  may  not  be 
able  to  heat  their  homes  this  winter. 

We  believe  it  Is  critical  to  safeguard  this 
program  which  protects  the  elderly,  the  dis- 
abled, the  working  poor,  and  children.  When 
it   gets   cold,    these    vulnerable    Americans 
should  not  be  forced  to  choose  between  heat- 
ing and  eating.  Continuing  delays  In  funding 
and  limits  on  the  payout  rate  will  hamper 
states'    ability    to    help    the    5.6    million 
LIHEAP  households  sur\'lve  the  winter.  We 
ask   your  assistance   In   ensuring   that   the 
bulk  of  LIHEAP  funds  can  be  spent  during 
the  cold  weather  months  at  a  rate  sufficient 
to  meet  the  needs  of  low  Income  families 
this  winter.  Thank  you. 
Sincerely. 
Jim  Jeffords,  Ted  Kennedy,  Herb  Kohl, 
BUI  Cohen.  Paul  D.  Wellstone,  Daniel 
P.  Moynihan.  Patrick  Leahy,  Olympla 
Snowe,     Carl     Levin.     Christopher    J. 
Dodd,  John  F.  Kerry.   Larry  Pressler, 
Wendell    Ford,    Rick    Santorum.    Clai- 
borne Pell.  Alfonse  DAmato,   Spencer 
Abraham,  Carol  Moseley-Braun.  Byron 
L.     Dorgan.     John     H.     Chafee.     Paul 
Simon,    Dick    Lugar,    J.    Lleberman, 


Frank  R.  Lautenberg,  Tom  Daschle. 
Bob  Kerrey.  Tom  Harkln.  John  Glenn. 
Jeff  Blngaman.  Max  Baucus.  Bob 
Smith.  Paul  Sarbanes.  Dale  Bumpers. 
Jay  Rockefeller.  Jim  Exon.  Howell  Hef- 
lln.  Russ  Felngold.  Daniel  K.  Akaka, 
Harry  Reld.  Dan  Coats.  Richard  H. 
Bryan.  David  Pryor.  Joe  Blden.  Patty 
Murray.  Mitch  McConnell.  Ben 
Nlghthorse  Campbell.  Judd  Gregg. 
Mike  DeWlne.  BUI  Bradley.  Barbara  A. 
Mlkulskl.  Kent  Conrad,  Chuck  Robb. 
D.K.  Inouye.  Chuck  Grassley. 


STRADDLING  STOCKS  AGREEMENT 

Mr.  PELL.  Mr.  President,  on  Decem- 
ber 4.  1995,  Madeleine  Albright,  our 
Ambassador  to  the  United  Nations, 
signed  on  behalf  of  the  United  States 
the  Agreement  for  the  Implementation 
of  the  Provisions  of  the  United  Nations 
Convention  on  the  Law  of  the  Sea  of  10 
December  1982  Relating  to  the  Con- 
servation and  Management  of  Strad- 
dling Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks.  As  the  Ambassador 
said  in  her  speech  at  the  time,  this 
Agreement  offers  a  tremendous  ad- 
vancement in  our  global  efforts  to  bet- 
ter conserve  and  manage  living  marine 
resources.  I  ask  unanimous  consent 
that  Ambassador  Albright's  speech  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  This  Agreement 
was  the  result  of  3  long  years  of  nego- 
tiations and  will  best  serve  the  inter- 
ests of  the  United  States  by  putting  an 
end  to  the  lawlessness  of  high  seas  fish- 
eries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  the  United 
States  has  long  held  the  view  that  fish- 
ing activities  should  be  carried  out  in  a 
sustainable  fashion,  and  with  due  re- 
gard to  appropriate  conservation  and 
management  measures.  The  Straddling 
Stocks  Agreement  ensures  that  the 
precautionary  measures  we  have  al- 
ready adopted  will  be  respected  and  im- 
plemented by  our  international  part- 
ners. The  United  States  has  clearly  led 
the  way  in  this  respect  and  It  was  of 
the  utmost  importance  to  ensure  that 
our  efforts  would  not  be  undermined  by 
the  destructive  practices  of  other 
States. 

This  Agreement  Is  only  the  latest 
step  in  our  ongoing  efforts  to  establish 
a  mosaic  of  international  legal  agree- 
ments that  will  set  up  a  strong  regime 
for  the  management  of  our  marine  liv- 
ing resources.  Foremost  among  these  Is 
the  Convention  on  the  Law  of  the  Sea. 
transmitted  to  the  Senate  on  October 
6,  1994  (Treaty  Document  103-39).  More 
than  a  year  later,  this  historic  treaty 
is  still  pending  before  the  Committee 
on  Foreign  Relations.  I  am  hopeful 
that  the  Committee  will  be  able  to  con- 
sider this  Convention  early  next  year. 
The  principles  embodied  In  the  Strad- 
dling Stocks  Agreement  are  not  only 
consistent  with  the  Law  of  the  Sea.  but 


it  is  to  be  applied  concurrently  with 
that  Convention. 

Mr.  President,  In  the  past  year,  I 
have  repeatedly  addressed  the  Senate 
to  highlight  the  ways  in  which  the  Law 
of  the  Sea  Convention  has  been  Im- 
proved, and  now  meets  our  fisheries  In- 
terests, our  national  security  Interests, 
and  our  economic  interests.  This  hard- 
fought  treaty  was  the  result  of  more 
than  20  years  of  negotiations,  in  which 
both  Democratic  and  Republican  Ad- 
ministrations participated  actively.  As 
a  result,  all  the  concerns  that  the  Unit- 
ed States  had  expressed  when  the  Con- 
vention was  first  open  for  signature  in 
1982  have  now  been  addressed.  An 
agreement  modifying  the  deep  sea-bed 
mining  provisions  of  the  Convention 
was  concluded  and  signed  by  the  Unit- 
ed States  in  1994.  Similarly,  the  Strad- 
dling Stocks  Agreement  addresses 
some  of  the  high  seas  fishing  issues 
that  had  been  left  ojien  by  the  Conven- 
tion. 

I  expect  the  administration  will  for- 
ward the  Straddling  Stocks  Agreement 
to  the  Senate  early  next  year.  In  order 
to  optimize  the  effects  of  the  Strad- 
dling Stocks  Agreement,  it  Is  urgent 
that  the  United  States  also  become  a 
party  to  the  Law  of  the  Sea  Conven- 
tion. The  Straddling  Stocks  Agreement 
specifies  that  the  settlement  of  dis- 
putes will  be  carried  out  by  the  Law  of 
the  Sea  Tribunal,  which  will  be  estab- 
lished in  Hamburg  shortly.  Fortu- 
nately, the  judges  on  this  Tribunal 
have  not  been  designated  yet,  but  the 
United  States  must  be  a  partj'  to  the 
Convention  If  an  American  judge  is  to 
be  designated. 

This  Is  but  one  of  the  many  reasons 
why  the  United  States  should  ratify 
and  become  a  party  to  the  Law  of  the 
Sea  Convention.  We  now  have  another 
incentive  to  take  urgent  action  on  this 
issue  and  I  trust  that  all  mj'  colleagues 
who  have  shown  such  an  Interest  in  the 
Straddling  Stocks  Agreement  will  join 
me  in  my  efforts  to  see  the  Straddling 
Stocks  Agreement  and  the  Law  of  the 
Sea  Convention  ratified  promptlj'. 
ExHiBrr  1 

Statement  of  ambassador  Madeleine  k. 
Albright 

Mr.  Chairman,  distinguished  ministers,  fel- 
low ambassadors  and  delegates,  and  ladles 
and  gentlemen. 

This  Is  a  memorable  occasion  for  all  mem- 
bers of  the  International  community  who 
have  labored  to  conserve  fishery  resources 
and  strengthen  the  law  of  the  sea.  On  this 
historic  day.  the  United  States.  Joined  by 
other  members  of  the  International  commu- 
nity, will  sign  the  Agreement,  adopted  by 
consensus  by  the  UN  Conference  on  Strad- 
dling Fish  Stocks  and  Highly  Migratory  Fish 
Stocks.  This  Conference  concluded  Its  work 
aft«r  three  years  of  Intense  negotiations  and 
outstanding  international  cooperation.  The 
United  States  is  pleased  to  have  participated 
In  this  effort.  We  are  convinced  that  this 
Agreement  offers  a  tremendous  advancement 
In  our  global  efforts  to  better  conserve  and 
manage  living  marine  resources. 

As  both  a  coastal  State  and  a  State  whose 
vessels  fish  on  the  high  seas,  we  are  keenly 
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aware  of  the  need  for  a  balanced  approach  In 
the  Ag-reement.  one  that  recognizes  the  le- 
gitimate concerns  of  both  groups.  The  Unit- 
ed States  believes  that  the  Agreement 
strikes  a  reasonable  balance  between  con- 
servation and  fishing  concerns,  and  between 
the  Interests  of  coastal  States  and  States 
whose  vessels  fish  on  the  high  seas.  We  sup- 
port the  Agreement  because  it  establishes 
new  and  effective  rules  to  conserve  and  man- 
age marine  fisheries  and  provides  for  States 
to  resolve  their  disputes  through  compulsory 
binding  dispute  settlement  procedures.  The 
Agreement.  If  widely  ratified  and  properly 
Implemented,  will  both  improve  the  health 
of  our  ocean  ecosystems  and  ensure  a  lasting 
supply  of  fish  to  feed  the  world's  population. 

The  United  States  wishes  to  acknowledge 
the  skin,  leadership  and  energy  of  Ambas- 
sador Satya  Nandan  for  crafting  the  Agree- 
ment. We  are  truly  Indebted  to  you. 

This  Agreement  Is  particularly  noteworthy 
because  It  directly  contributes  to  a  broader 
global  effort  to  promote  international  co- 
operation, reduce  conflict  and  achieve  more 
effectively  the  sustainable  use  of  living  ma- 
rine resources.  The  Agreement  is  consistent 
with  and  builds  upon  the  United  Nations 
Convention  on  the  Law  of  the  Sea  which  en- 
tered Into  force  last  year.  It  complements 
the  1993  Agreement  to  Promote  Compliance 
With  International  Conservation  and  Man- 
agement Measures  by  Fishing  Vessels  on  the 
High  Seas,  which  Itself  Is  an  Integral  compo- 
nent of  the  International  Code  of  Conduct  for 
Responsible  Fisheries  which  was  adopted  last 
month  In  Rome.  Together,  these  instruments 
provide  a  strong  basis  to  move  forward  In 
achieving  sustainable  use  of  living  marine 
resources  In  the  world's  oceans  and  seas. 

Looking  to  the  future,  we  see  many  excit- 
ing challenges  before  us.  Our  first  task  Is  to 
bring  this  Agreement  Into  force  as  soon  as 
possible.  We  hope  that  all  nations  that  sign 
the  Agreement  today  will  soon  deposit  their 
Instruments  of  ratification.  We  urge  those 
nations  which  are  not  able  to  sign  the  Agree- 
ment today  to  do  so  as  soon  as  possible.  Also 
ahead  are  the  challenges  of  Implementing  ef- 
fectively the  provisions  of  the  Agreement  In 
various  regional  and  subreglonal  organiza- 
tions and  arrangements  throughout  the 
world.  The  status  of  the  world's  fish  stocks 
demands  that  Implementation  of  the  Agree- 
ment begin  immediately  wherever  straddling 
and  highly  migratory  fish  stocks  are  har- 
vested. 

In  closing.  Mr.  Chairman,  the  Fish  Stocks 
Agreement  Is  a  laudable  accomplishment. 
The  tasks  before  us  are  not  only  possible, 
but  absolutely  necessary.  At  stake  are  Im- 
portant Issues  Involving  biological  integrity 
of  marine  ecosystems  and  food  security.  The 
United  States  Is  confident  that  we  will  suc- 
ceed. Let  us  hope  that  our  Imagination  and 
strength  are  as  vast  as  the  oceans  we  so 
cherish. 


LIHEAP 
Mr  ABRAHAM.  Mr.  President,  In 
some  parts  of  Michigan  over  5  feet  of 
snow  have  already  fallen  and  the  wind 
chill  has  broug:ht  the  temperature  to  50 
below  zero.  Understanding  the  impor- 
tance of  helping  the  poor  and  elderly 
pay  their  heating  bills  during  these 
cold  months,  I  rise  to  support  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]  and  urge  members  of 
the  Appropriations  Committee  to  con- 
tinue to  support  funding  for  this  pro- 
gram. 


Under  the  current  continuing  resolu- 
tion, funding  for  LIHEAP  is  limited  to 
the  proportional  annual  rate  of  the  du- 
ration of  the  Continuing  Resolution. 
That  is.  if  the  Continuing  Resolution 
lasts  32  days,  only  thirty-two  three 
hundred  and  sixty  sixths  of  LIHEAP 
funds  can  be  spent.  While  this  formula 
may  work  well  for  most  other  pro- 
grams, for  obvious  reasons  the  vast 
majority  of  funding  for  LIHEAP  Is 
spent  during  the  winter  months.  There- 
fore, the  current  Continuing  Resolu- 
tion formula  leaves  States  with  an  ex- 
treme shortfall  in  their  efforts  to  help 
the  poor  and  elderly  through  the  cold- 
est months  of  the  year. 

Since  LIHEAP  is  funded  through  the 
Labor.  HHS,  and  Education  appropria- 
tions bill  which  has  not  yet  been  de- 
bated on  the  Senate  floor,  the  funding 
for  this  program  necessarily  must 
come  through  Continuing  Resolutions. 
Should  this  continue  to  be  the  case,  I 
urge  those  negotiating  the  Continuing 
Resolution  to  abandon  the  daily  aver- 
age formula  they  have  been  using  and 
allow  the  bulk  of  LIHEAP  funds  to  be 
spent  during  the  cold,  winter  months. 

Mr.  BIDEN.  Mr.  President  I  rise  In 
opposition  to  this  bill,  which  I  feel  rei>- 
resents  yet  another  attack  on  our  Na- 
tion's resources  and  our  environmental 
protection  laws. 

Our  greatest  legacy  to  our  children 
and  our  grandchildren  is  the  world 
which  we  leave  to  them.  Simply  put, 
this  bill  shortchanges  future  genera- 
tions of  Americans. 

I  want  to  commend  my  colleagues, 
particularly  Senator  Gorton  and  Sen- 
ator Byrd.  who  have  made  some 
progress  toward  improving  this  bill. 

First,  and  foremost,  I  want  to  ac- 
knowledge that  the  outcry  from  the 
taxpayers  of  this  country  has  been 
heard:  After  months  of  wrangling,  this 
bill  finally  restores  the  moratorium  on 
the  processing  of  mining  claims,  con- 
tained in  last  year's  bill. 

Without  this  freeze,  gigantic,  for- 
eign-owned mining  companies  would  be 
permitted  to  purchase  Federal  land, 
loaded  with  gold,  silver,  and  other  pre- 
cious metals,  for  as  little  as  $2.50,  due 
to  an  outdated  1872  law  still  In  effect. 

Only  $2.50  for  an  acre  of  land  and  all 
the  gold  underneath  it  is  an  outrageous 
ripoff  for  the  taxpayers  of  this  country. 

Though  the  bill's  language  will  still 
permit  the  processing  of  hundreds  of 
applications  which  are  now  pending, 
this  freeze  will  prevent  even  more  com- 
panies from  receiving  this  golden  give- 
away. 

I  also  support  the  funding  contained 
in  this  bill  for  the  North  American 
wetlands  conservation  fund. 

This  valuable  public-private  partner- 
ship, has  enabled  Federal  and  State 
wildlife  officials,  and  conservationists 
In  my  home  State  of  Delaware,  to  de- 
velop dozens  of  wetlands  and  wildlife 
habitat  protection  plans.  It  is  cost-ef- 
fective, matching  funds  are  required, 
and  it  deserves  our  support. 


Despite  these  few  bright  spots,  much 
in  this  bill  troubles  me. 

This  legislation  cuts  our  efforts  to 
move  away  from  fossil  fuels,  toward 
cleaner,  renewable  fuels,  such  as  solar 
energy.  Energy  efficiency  standards  are 
also  relaxed.  The  end  result:  a  continu- 
ation of  our  growing  dependence  on  for- 
eign oil. 

This  conference  report  also  prohibits 
listing  additional  species  as  threatened 
or  endangered  and  prohibits  designat- 
ing and  protecting  critical  wildlife 
habitat. 

Delaware  has  9  animal  species,  and  16 
plant  species,  which  are  candidates  for 
Endangered  Species  Act  listing,  and  I 
am  concerned  that  this  provision  will 
hasten  their  extinction. 

An  unsustainable  amount  of  logging 
will  also  be  permitted  in  the  Tongass 
National  Forest,  a  great  temperate 
rainforest  In  southeastern  Alaska. 

With  Christmas  fast  approaching  I 
can  understand  a  certain  amount  of 
sentiment  for  expedited  logging.  But 
we  are  not  talking  about  a  few  Christ- 
mas trees  here. 

Under  this  bill,  up  to  418  million 
board  feet  of  timber  will  be  sold  In  1996 
and  1997— an  allowable  logging  level 
which  is  44  percent  higher  than  the 
cutting  average  over  the  previous  10 
years.  This  plan  Is  locked  in,  and  no 
changes  are  permitted. 

The  conference  report  also  contains  a 
legislative  rider  which  allows  the  con- 
struction of  a  telescope  on  Mt.  Gra- 
ham, near  Tucson,  AZ,  despite  the  fact 
that  this  development  will  likely  harm 
an  endangered  species. 

Putting  the  merits  of  the  proposal 
aside,  an  appropriations  bill  is  not  the 
right  location  for  reforming  the  Endan- 
gered Species  Act. 

Lastly,  this  bill  expands  the  number 
of  recreational  activities  permitted  in 
the  new  Mojave  preserve  in  California. 
If  you  plan  to  go  hiking  In  the  Mojave 
this  summer,  be  forewarned,  the  Park 
Service  may  be  forced  to  open  this  wil- 
derness to  motorized  vehicles  and  air- 
craft. 

In  sum.  Mr.  President,  this  bill  falls 
far  short  of  adequately  protecting  our 
natural  resources.  Under  this  legisla- 
tion, our  dependency  on  foreign  oil 
grows,  endangered  species  are  threat- 
ened, our  environmental  laws  are  dis- 
regarded, and  Americans  are  left  poor- 
er. 

President  Clinton  has  announced  his 
intention  to  veto  this  legislation,  and  I 
urge  my  colleagues  to  oppose  it. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  $4.98 
trillion  Federal  debt  stands  today  as  a 
sort  of  grotesque  parallel  to  tele- 
vision's Energizer  bunny  that  appears 
and  appears  and  appears  In  precisely 
the  same  way  that  the  Federal  debt 
keeps  going  up  and  up  and  up. 


Politicians  talk  a  good  game — and 
talk  is  the  operative  word— about  re- 
ducing the  Federal  deficit  and  bringing 
the  Federal  debt  under  control.  But 
watch  how  they  vote. 

Mr.  President,  as  of  the  close  of  busi- 
ness. Wednesday.  December  13,  the 
total  Federal  debt  stood  at  exactly 
$4,988,313,115,981.39  or  $18,935.72  per 
man.  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur. 


THE  USE  OF  TROOPS  IN  BOSNIA 

Mr.  DORGAN.  Mr.  President.  I  rise  to 
explain  why  I  reluctantly  supported 
last  night  the  resolution  ■written  by 
Majority  Leader  Dole  and  Senator 
McC.\lN  of  Arizona,  which  authorized 
the  use  of  American  troops  to  Imple- 
ment the  Dayton  Framework  Agree- 
ment. 

I  did  so  with  some  apprehension.  I 
have  no  illusions  about  how  difficult 
this  mission  could  be.  Bosnia  is  a  coun- 
try deeply  divided  by  4  years  of  warfare 
and  centuries  of  turbulence.  The  ter- 
rain is  rough  and  the  weather  fierce. 
Much  of  the  land  is  sown  with  mines. 

So  why  do  I— with  some  apprehen- 
sion— support  the  DOLE  resolution?  I  do 
It  because  I  believe  Implementing  the 
Dayton  Agreement  Is  the  best  option  In 
a  very  bad  situation. 

Our  decision  would  be  easier  If  we 
could  roll  back  the  clock.  K  President 
Bush  had  used  air  power  to  punish  Ser- 
bian aggression  in  1991.  we  might  not 
be  here  today.  If  President  Clinton  had 
persuaded  our  allies,  over  the  past  2 
years,  to  lift  the  arms  embargo  against 
Bosnia,  we  might  now  have  the  balance 
of  power  in  Bosnia  that  the  Dayton 
Agreement  seeks  to  create.  That  is 
why  I  voted  to  lift  the  arms  embargo  so 
that  Bosnia  could  defend  itself. 

But  we  cannot  roll  back  the  clock:  4 
years  of  war  have  passed,  and  the  par- 
ties are  now  exhausted.  Our  allies  op- 
posed lifting  the  embargo.  So  President 
Clinton  began  a  diplomatic  campaign 
this  past  summer  to  broker  a  peace  set- 
tlement. The  Presidents  leadership 
and  American-led  NATO  air  strikes 
produced  the  Dayton  Agreement.  Presi- 
dent Clinton  deserves  congratulations 
for  this  historic  achievement. 

Last  night  the  Senate  had  to  decide 
whether  to  authorize  the  use  of  troops 
to  implement  that  agreement.  Many 
North  Dakotans  have  shared  their  con- 
cerns about  this  mission  with  me.  So  I 
want  to  take  a  moment  to  explain  my 
vote  to  them  by  describing  the  decision 
that  the  Senate  faced  and  the  Dole  res- 
olution. 

Let  me  put  my  vote  In  the  context  of 
what  Is  happening  in  Bosnia.  Since  the 
war  began.  250.000  people  have  lost 
their  lives.  Two  million  people  have  be- 
come homeless.  Innocent  civilians  have 
been  slaughtered,  and  no  one  has  been 
spared— not  the  young,  not  the  infirm, 
not  the  elderly.  Ethnic  cleansing  has 
raged  across  the  land  of  Bosnia.  Atroc- 


ities have  been  committed,  by  both 
sides.  And  we  have  reliable  reports  of 
horrors  that  we  thought  we  had  ban- 
ished from  Europe  50  years  ago.  such  as 
concentration  camps  and  mass  graves. 

I  agree  with  Senator  Dole's 
assesment  that  the  President  has  the 
constitutional  authority  to  commit 
these  troops  for  a  peacekeeping  mis- 
sion. While  I  have  serious  reservations 
about  it.  it  seems  to  me  we  ought  to.  as 
the  President  commits  these  troops,  by 
resolution,  support  the  troops  them- 
selves and  create  narrow  restrictions 
under  which  the  President  can  keep 
them  there — that  they  are  going  only 
in  a  peacekeeping  role. 

The  President  argues  that  other 
countries  are  sending  more  troops  per 
capita  than  we  are  to  carry  out  this 
mission.  He  points  out  that  England  Is 
sending  three  times  as  many  troops, 
relative  to  their  population,  as  we  are. 
I  understand  why  it  was  difficult  for 
the  President  to  withhold  a  commit- 
ment of  American  troops  to  keep  a 
peace  that  he  helped  negotiate  and  to 
keep  a  peace  that  will  be  monitored  by 
virtually  all  other  countries  that  be- 
long to  NATO. 

But  that  does  not  eliminate  the  deep 
reservations  I  have  about  the  risks  of 
this  mission,  and  about  the  dangers  of 
changing  the  mission  once  our  troops 
are  In  place  In  Bosnia. 

It  is  true.  I  believe,  that  America  is 
looked  upon  as  a  world  leader  that  is 
not  seeking  to  gain  territory  but  is 
helping  to  promote  peace.  It  is  also 
true  that  with  that  leadership  comes 
responsibilities.  But  our  country  has. 
in  so  many  ways,  for  so  many  years, 
had  to  bear  the  brunt  of  that  respon- 
sibility— to  pay  for  the  defense  of  West- 
ern Europe  and  to  provide  inter- 
national leadership  when  others  would 
not. 

I  would  have  much  preferred,  in  this 
circumstance,  that  the  European  Com- 
munity would  have  been  willing  to  step 
forward  and  broker  a  peace  and  keep 
the  peace  without  having  the  United 
States  expose  our  ground  troops  to  the 
kind  of  risks  we  will  face  In  the  Balkan 
region.  But  the  President  has  commit- 
ted our  country  to  helping  to  secure 
peace.  And  it  seems  to  me  we  are  In  a 
position  now  where  we  must  tell  the 
President  these  are  the  conditions 
under  which  you  can  meet  that  com- 
mitment, which  Is  what  the  Dole  reso- 
lution attempts  to  do. 

I  am  not.  by  supporting  the  Dole  res- 
olution, saying  that  I  believe  the  Presi- 
dent made  the  right  commitment  for 
our  country.  But  rather.  I  am  express- 
ing support  for  the  troops,  acknowledg- 
ing that  the  commitment  was  made 
and  saying  that  our  country  must  now 
proceed  to  keep  its  word. 

Because  I  have  real  concerns  about 
this  mission  I  want  the  President  and 
my  colleagues  to  know  that  If  a  change 
of  mission  occurs  In  Bosnia,  if  the 
peace  does  not  hold,  and  there  is  a  deci- 


sion our  soldiers  should  become  peace- 
makers instead  of  peacekeepers  then  I 
will  be  among  the  first  In  Congress  to 
call  for  the  Immediate  withdrawal  of 
the  American  troops  and  to  vote  for  a 
cut-off  of  funding,  if  necessary,  to  ac- 
complish that  withdrawal. 

Finally.  Mr.  President,  let  me  high- 
light a  few  aspects  of  the  Dole  resolu- 
tion that  I  think  are  important  to  my 
vote.  First,  the  resolution  expresses 
the  unequivocal  support  of  Congress  for 
the  work  of  our  troops.  It  commends 
their  professionalism,  their  bravery, 
and  their  sacrifice.  It  expresses  the 
commitment  of  Congress  to  give  them 
the  tools  they  will  need  to  do  their  job. 

Second,  it  states  that  the  United 
States  will  lead  an  International  effort 
to  arm  and  train  the  Bosnian  Moslems. 
That  Is  Important.  American  troops 
will  be  able  to  leave  if  the  Bosnian 
Moslems  are  able  to  defend  themselves. 

Third,  the  Dole  resolution  recognizes 
that  American  troops  are  going  to 
Bosnia  to  enforce  a  peace  agreement. 
They  are  not  there  to  make  the  peace. 
The  leaders  of  Bosnia.  Croatia,  and 
Serbia  have  decided  that  peace  is  their 
policy,  and  they  have  again  attested  to 
that  decision  by  signing  an  agreement 
today  In  Paris.  If  the  parties  them- 
selves abandon  peace,  then  our  troops 
should  depart. 

Fourth,  the  resolution  supports  a 
truly  multilateral  operation.  The  Day- 
ton Agreement  s  implementation  force 
will  be  composed  of  60.000  troops  from 
about  30  different  countries.  Including 
non-NATO  nations  such  as  Russia.  Po- 
land, the  Czech  Republic,  and  Hungary. 

This  is  my  thinking  on  Bosnia.  Mr. 
President,  and  these  are  the  reasons 
why  I  voted  for  the  Dole  resolution  last 
night.  I  hope  and  pray  that  my  vote 
will  help  our  troops  fulfill  their  mis- 
sion and  will  help  speed  them  safely 
home. 


UNITED  STATES  DUTIES  AND  RE- 
SPONSIBILITIES CONCERNING 
WAR  CRIMINALS  AND  EVIDENCE 
OF  WAR  CRIMES  IN  THE  L'NITED 
STATES  ZONE  IN  BOSNIA  AND 
HERZEGOVINA 

Mr.  D  AMATO.  Mr.  President.  I  rise 
today  to  discuss  a  matter  that  has  not 
received  much  public  attention  during 
the  course  of  our  discussions  of  the 
United  States  role  in  the  Balkans  and 
specifically  in  Bosnia  While  adminis- 
tration officials  have  discussed  how  we 
would  respond  if  we  encountered  in- 
dicted war  criminals  in  Bosnia,  they 
have  been  silent  on  the  equally  impor- 
tant question  of  collecting  and  protect- 
ing evidence  of  violations  of  Inter- 
national humanitarian  law. 

This  Is  a  very  basic  point.  You  can 
Indict  and  arrest  suspects,  but  for  con- 
victions, you  need  solid,  admissible 
evidence.  The  International  Criminal 
tribunal  for  the  Former  Yugoslavia  has 
been  doing  excellent  work,  considering 
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the  resource  limitations  it  operates 
under  and  its  lack  of  direct  access  to 
many  crime  scenes.  It  now  lies  within 
the  power  of  the  United  States  to  ad- 
vance the  tribunal's  work  and  the 
cause  of  justice  in  the  former  Yugo- 
slavia. 

The  United  States  has  supported  the 
Tribunal's  efforts  to  acquire  more  re- 
sources. Now,  the  United  States  and 
our  NATO  allies  In  the  implementation 
force  will  have  direct  access  to  the 
scenes  of  the  alleged  crimes.  The  ques- 
tion we  face  Is  what  do  we  do  with  this 
access? 

I  strongly  believe  that  we  have  a 
moral  obligation  to  seek  out,  collect, 
protect,  and  provide  to  the  tribunal 
such  evidence  of  violations  of  Inter- 
national humanitarian  law  as  we  are 
able  to  discover  within  the  United 
States  zone  In  Bosnia.  Let  me  be  spe- 
cific. 

Last  Wednesday,  December  6,  1995. 
the  Commission  on  Security  and  Co- 
operation in  Europe,  better  known  as 
the  Helsinki  Commission,  of  which  I 
am  cochairman.  held  a  hearing  entitled 
"Mass  Graves  and  Other  Atrocities  in 
Bosnia.  "  The  witnesses  at  this  hearing 
were  Mr.  Ivan  Lupls.  of  Human  Rights 
Watch.  Mr.  David  Rohde  of  the  Chris- 
tian Science  Monitor,  and  Dr.  Barbara 
C.  Wolf.  M.D.,  a  forensic  pathologist 
who  participated  in  an  AmerlCares  ex- 
humation project  in  Bosnia. 

Mr.  Rohde  and  Mr.  Lupis  both  testi- 
fied to  events  leading  up  to  and  follow- 
ing the  fall  of  the  United  Nations-de- 
clared safe  area  of  Srbrenlca  on  July 
11.  1995.  According  to  their  testimony, 
perhaps  as  many  as  8.000  Bosnian  mos- 
lems  were  massacred  by  Bosnian  Serbs 
following  the  storming  of  Srebrenica. 
Their  remains  were  buried  in  an  area 
between  Srebrenica  and  Tuzla.  the 
headquarters  of  the  United  States 
forces  that  will  be  assigned  to  the  im- 
plementation force  [IFOR]. 

Possible  mass  grave  sites  identified 
following  the  fall  of  Srebrenica  are  at 
or  near  the  following  locations:  Zabrde. 
Kravlca.  Burnlce.  Nova  Kasaba.  Kuslat. 
Sahanici.  Rasica  Gal.  and  Karakaj. 
These  sites  all  He  within  the  U.S.  zone. 
Mr.  Rohde  personally  visited  four  sites, 
at  Nova  Kasaba  and  Sahanici,  and  con- 
firmed that  they  were  in  fact  mass 
graves. 

It  is  vitally  important  that  the  Unit- 
ed States  act  to  secure  these  sites  and 
facilitate  access  to  them  by  Inter- 
national Investigators.  Under  the  Day- 
ton Peace  Agreement,  the  United 
States  has  the  right  to  do  this.  I 
strongly  believe  that  we  must  exercise 
that  right,  and  promptly,  before  evi- 
dence that  is  potentially  vital  to  the 
prosecution  of  the  killers  can  be  de- 
stroyed. 

At  last  Wednesday's  hearing,  Mr. 
Rohde  testified  as  follows  in  that  re- 
gard, according  to  an  uncorrected  tran- 
script of  the  hearing:  "The  U.S.  intel- 
ligence said  this  last  month:  They  have 


aerial  photos  of  backhoes  being  in  the 
area  digging  it  up.  taking  out  some 
kind  of  material  which  could  be  bodies. 
And  there's  a  possibility  the  Bosnian 
Serbs  are  pouring  acid  onto  the  bodies 
and  destroying  evidence." 

Now.  I  want  to  review  specifically 
what  the  Dayton  Peace  Agreement 
says  and  how  Its  provisions  apply  in 
this  situation,  so  that  there  can  be  no 
misunderstanding  of  the  duties  of  the 
parties  to  the  agreement.  These  provi- 
sions now  take  effect  because  the 
agreement  was  signed  in  Paris  earlier 
today. 

The  Dayton  agreement  provides  as 
follows  in  article  'VII:  "Recognizing 
that  the  observance  of  human  rights 
and  the  protection  of  refugees  and  dis- 
placed persons  are  of  vital  Importance 
In  achieving  a  lasting  peace,  the  Par- 
ties agree  to  and  shall  comply  fully 
with  the  provisions  concerning  human 
rights  set  forth  In  Chapter  One  of  the 
Agreement  at  Annex  6,  as  well  as  the 
provisions  concerning  refugees  and  dis- 
placed persons  set  forth  in  Chapter  One 
of  the  Agreement  at  Annex  7." 

Article  VII  thus  commits  all  of  the 
parties.  Including  the  Bosnian  Serbs,  to 
comply  fully  with  the  following  provi- 
sion, among  others: 

In  particular,  annex  6.  article  XIII. 
paragraph  4  of  the  Dayton  agreement 
provides  as  follows:  "All  competent  au- 
thorities in  Bosnia  and  Herzegovina 
shall  cooperate  with  and  provide  unre- 
stricted access  to  the  organizations  es- 
tablished in  this  Agreement:  any  inter- 
national human  rights  monitoring 
mechanisms  established  for  Bosnia  and 
Herzegovina:  the  supervisory  bodies  es- 
tablished by  any  of  the  international 
agreements  listed  in  the  Appendix  to 
this  Annex:  the  International  Tribunal 
for  the  Former  Yugoslavia:  and  any 
other  organization  authorized  by  the 
U.N.  Security  Council  with  a  mandate 
concerning  human  rights  or  humani- 
tarian law.  " 

In  other  words,  the  Dayton  agree- 
ment singles  out  the  International  Tri- 
bunal for  the  Former  Yugoslavia  as  one 
of  the  organizations  with  which  all 
competent  authorities  in  Bosnia  and 
Herzegovina  must  cooperate.  This 
means  that  the  Bosnian  Serbs  may  not 
prevent  investigators  from  reaching 
these  mass  grave  sites  or  exhuming  the 
remains  or  doing  any  of  the  other  tasks 
necessary  to  a  full  and  complete  inves- 
tigation of  the  crimes  committed 
there. 

Annex  1-A,  "Agreement  on  the  Mili- 
tary Aspects  of  the  Peace  Settlement." 
article  II.  "Cessation  of  Hostilities.  " 
paragraph  4  further  provides  as  follows: 
"The  Parties  shall  cooperate  fully  with 
any  international  personnel  including 
investigators,  advisors,  monitors,  ob- 
servers, or  other  personnel  In  Bosnia 
and  Herzegovina  pursuant  to  the  Gen- 
eral Framework  Agreement.  Including 
facilitating  free  and  unimpeded  access 
and  movement  and  by  providing  such 


status  as  is  necessary  for  the  effective 
conduct  of  their  tasks." 

This  provision  is  even  more  specific. 
It  requires  that  the  parties  facilitate 
"free  and  unimpeded  access  and  move- 
ment." This  means  that  road  blocks, 
security  zones,  military  areas,  or  any 
of  the  other  excuses,  ruses,  or  tricks 
that  were  formerly  the  Serb's  stock  in 
trade  to  prevent  International  observa- 
tion or  investigation  of  their  actions 
are  no  longer  permitted. 

Now.  let  us  look  more  closely  at  the 
rules  covering  United  States  forces  as 
part  of  IFOR  in  Bosnia.  Annex  1-A.  ar- 
ticle VI.  "Deployment  of  the  Imple- 
mentation Force."  paragraph  3  pro- 
vides as  follows:  "The  Parties  under- 
stand and  agree  that  the  IFOR  shall 
have  the  right  to  fulfill  its  supporting 
tasks,  within  the  limits  of  Its  assigned 
principal  tasks  and  available  resources, 
and  on  request,  which  include  the  fol- 
lowing: *  •  *  (b)  to  assist  the  move- 
ment of  organizations  In  the  accom- 
plishment of  humanitarian  missions; 
(c)  to  assist  the  UNHCR  and  other 
international  organizations  in  their 
humanitarian  missions;  (d)  to  observe 
and  prevent  interference  with  the 
movement  of  civilian  populations,  refu- 
gees, and  displaced  persons,  and  to  re- 
spond appropriately  to  deliberate  vio- 
lence to  life  and  person  *  *  *" 

Paragraph  5  provides  as  follows:  "The 
Parties  understand  and  agree  that  the 
IFOR  Commander  shall  have  the  au- 
thority, without  interference  or  per- 
mission of  any  Party,  to  do  all  that  the 
Commander  judges  necessary  and  prop- 
er, including  the  use  of  military  force, 
to  protect  the  IFOR  and  to  carry  out 
the  responsibilities  listed  above  in 
paragraphs  2.  3  and  4.  and  they  shall 
comply  In  all  respects  with  the  IFOR 
requirements." 

This  Is  a  key  provision,  when  read 
with  paragraph  3.  In  essence,  it  means 
that  the  United  States  does  not  have  to 
ask  the  Bosnian  Serbs  for  permission 
to  assist  the  movement  of  tribunal  in- 
vestigators or  to  help  them  with  exhu- 
mations or  other  heavy  work.  In  addi- 
tion, it  means  that  any  resistance  can 
be  met  with  military  force. 

Paragraph  9  provides  as  follows:  "Air 
and  surface  movements  In  Bosnia  and 
Herzegovina  shall  be  governed  by  the 
following  provisions:  (a)  The  IFOR 
shall  have  complete  and  unimpeded 
freedom  of  movement  by  ground,  air. 
and  water  throughout  Bosnia  and 
Herzegovina.  It  shall  have  the  right  to 
bivouac,  maneuver,  billet,  and  utilize 
any  areas  or  facilities  to  carry  out  Its 
responsibilities  as  required  for  its  sup- 
port, training,  and  operations,  with 
such  advance  notice  as  may  be  prac- 
ticable. The  IFOR  and  Its  personnel 
shall  not  be  liable  for  any  damages  to 
civilian  or  government  property  caused 
by  combat  or  combat  related  activi- 
ties. Roadblocks,  checkpoints  or  other 
impediments  to  IFOR  freedom  of  move- 
ment shall  constitute  a  breach  of  this 
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Annex  and  the  violating  Party  shall  be 
subject  to  military  action  by  the  IFOR. 
Including  the  use  of  necessary  force  to 
ensure  compliance  with  this  Annex." 

This  Is  another  key  provision.  It  puts 
teeth  into  the  requirement  of  annex  1- 
A,  article  II.  paragraph  4.  quoted  in  full 
above,  that  '[tjhe  Parties  shall  cooper- 
ate fully  with  any  International  per- 
sonnel Including  investigators  *  *  *  in- 
cluding facilitating  free  and  unimpeded 
access  and  movement.  *  *  *"  It  permits 
the  use  of  military  force  to  overcome 
roadblocks,  checkpoints,  or  other  im- 
pediments to  IFOR  freedom  of  move- 
ment, even  when  escorting,  for  exam- 
ple, tribunal  investigators. 

I  have  just  described  the  legal  foun- 
dation for  United  States  action  in  sup- 
port of  investigations  of  violations  of 
International  humanitarian  law  in 
Bosnia  and  Herzegovina.  That  legal 
foundation  comes  Into  force  now  that 
the  Dayton  Peace  Agreement  has  been 
signed  in  Paris  earlier  today.  Now.  the 
issue  for  the  United  States  is  what  we 
are  actually  going  to  do.  given  that  we 
now  appear  to  have,  and  i  would  argue 
that  we  clearly  do  have,  the  legal  right 
to  support,  assist,  and  facilitate  these 
investigations. 

Mr.  President,  the  distinguished 
chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe.  Rep- 
resentative Christopher  H.  Smith  of 
New  Jersey,  and  I.  sent  a  joint  letter  to 
Secretary  of  Defense  William  J.  Perry 
last  Friday,  asking  just  that  question. 
In  fact.  It  is  a  long  letter  and  it  asks 
detailed  questions  about  the  entire 
United  States  approach  to  the  Issue  of 
violations  of  international  humani- 
tarian law  In  Bosnia  and  the  United 
States  response  to  those  violations. 
While  It  is  much  too  soon  to  expect  a 
response.  I  urge  the  Secretary  to  put 
his  staff  to  work  on  the  questions  con- 
tained in  the  letter  so  that  we  can  have 
answers  before  we  make  serious  mis- 
takes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  our  joint  letter  to  Secretary 
Perry  be  printed  In  the  Record. 

I  plan  to  speak  again  on  this  topic  as 
more  information  Is  received  and  the 
situation  develops. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  8. 1995 
Hon.  William  J.  Perry. 

Secretary  of  Defense.  Department  of  Defense, 
the  Pentagon.  Washington.  DC. 

Dear  Mr.  Secretary  We  write  today  to 
pose  some  Important  questions  with  regard 
to  the  U.S.  forces  assigned  to  the  NATO  Im- 
plementation Force  in  Bosnia.  What  are  the 
United  States'  legal  obligations  concerning 
the  International  Criminal  Tribunal  for  the 
Former  Yugoslavia,  what  are  the  United 
States'  moral  obligations  to  support  the  Trl- 
bunals  work,  and  what  instructions  have 
you  given  U.S.  forces  concerning  those  legal 
and  moral  obligations? 

Security  Council  Resolution  827  i25  May 
1993)  established  the  International  Criminal 
Tribunal  for  the  Former  Yugoslavia.  Para- 


graph 4  of  that  Resolution  provided  that 
•.  .  .  all  States  shall  cooperate  fully  with 
the  International  Tribunal  and  Its  organs  in 
accordance  with  the  present  resolution  and 
the  Statute  of  the  International  Tribunal 
and  that  consequently  all  States  shall  take 
any  measures  necessary  under  their  domes- 
tic law  to  Implement  the  provisions  of  the 
present  resolution  and  the  Statute.  Including 
the  obligation  of  States  to  comply  with  re- 
quests for  assistance  or  orders  Issued  by  a 
Trial  Chamber  under  Article  29  of  the  Stat- 
ute." 

Under  this  United  Nations  Security  Coun- 
cil resolution,  the  Statute  establishing  the 
Tribunal,  and  other  applicable  International 
law.  what  Is  the  legal  obligation  of  the  Unit- 
ed States  Government  should  Indicted  war 
criminals  come  within  our  potential  control 
In  the  former  Yugoslavia?  Are  we  legally  ob- 
ligated to  arrest  them  and  deliver  them  up 
to  the  Tribunal  for  trial? 

A  summary  of  the  Dayton  Peace  Agree- 
ment provided  by  the  State  Department  con- 
tained a  paragraph  that  states  that  "[tlhe 
agreement  gives  IFOR,  the  peace  Implemen- 
tation force,  the  authority  and  discretion  to 
use  military  force  to  prevent  Interference 
with  the  free  movement  of  civilians,  refu- 
gees, and  displaced  persons,  and  to  respond 
appropriately  to  violence  against  civilians. 
IFOR  has  the  authority  to  arrest  any  indicted 
war  criminals  it  encounters  or  who  interfere 
with  its  mission,  but  it  will  not  try  to  track  them 
down."  [Italic  added.] 

A  review  of  the  text  of  the  Dayton  Peace 
Agreement.  Its  annexes  and  appendices,  and 
accompanying  side  letters,  failed  to  locate 
anywhere  In  these  texts  a  provision  or  provi- 
sions conferring  upon  IFOR  "the  authority 
to  arrest  any  Indicted  war  criminals  It  en- 
counters." or.  for  that  matter,  to  arrest  any- 
one at  all.  Moreover,  paragraph  3  of  Appen- 
dix B  to  Annex  1-A  provides  that  "[alll  per- 
sonnel enjoying  privileges  and  Immunities 
under  this  Agreement  shall  respect  the  laws 
of  the  Republic  of  Bosnia  and  Herzegovina 
Insofar  as  It  Is  compatible  with  the  entrusted 
tasks  mandate  and  shall  refrain  from  activi- 
ties not  compatible  with  the  nature  of  the 
Operation."  This  provision  could  be  wrong- 
fully construed  to  prohibit  U.S.  forces  from 
arresting  Indicted  war  criminals. 

What  direction  has  the  United  States  given 
Its  forces  concerning  encounters  with  In- 
dicted war  criminals  within  the  territory  of 
the  former  Yugoslavia?  What  Is  the  legal 
basis  for  such  direction?  Will  U.S.  forces  be 
Issued  pocket  cards  containing  this  direc- 
tion, and  a  sipeclflc  reporting  channel  should 
they  make  an  arrest?  Will  they  be  provided 
with  wanted  posters  or  other  detailed  Identi- 
fying Information  on  all  persons  Indicted  for 
violations  of  international  humanitarian  law 
during  the  conflict  in  the  former  Yugoslavia? 

If  U.S.  forces  do  encounter  and  arrest  an 
indicted  war  criminal,  will  the  United  States 
remove  the  suspect  from  the  territory  of  the 
former  Yugoslavia  and  deliver  the  suspect  to 
the  International  Criminal  Tribunal  for 
trial?  Will  the  United  States  seek  permission 
from  any  entity  within  the  territory  of  the 
former  Yugoslavia  to  remove  the  suspect,  or 
Is  the  United  States  prepared  to  act  unilater- 
ally? 

What  direction  will  be  given  to  U.S.  forces 
to  be  deployed  to  the  former  Yugoslavia  con- 
cerning the  collection  of  evidence  of  crimes 
against  humanity  or  war  crimes?  Will  U.S. 
forces  make  an  active  effort  to  collect  testi- 
mony and  physical  evidence,  and  protect 
from  destruction  physical  evidence,  includ- 
ing mass  grave  sites,  concentration  camps, 
detention  facilities,  and  records  relating  to 


such  crimes"  We  note  that  the  nukM  gnw* 
sites  from  the  Srebrenica  massacres  appear. 
according  to  published  maps,  to  lie  within 
the  U.S.  zone.  Please  describe  your  plans  for 
this  effort  and  specify  how  the  plan  will  be 
Implemented. 

Have  U.S.  forces  been  trained  to  safeguard 
those  aspects  of  war  crimes-relevant  mate- 
rials that  must  be  protected  so  these  mate- 
rials may  be  legally  admissible  before  the 
International  Tribunal?  Are  U.S.  staff  Judge 
advocate,  military  police,  criminal  inves- 
tigation division,  counterintelligence,  civil 
affairs,  and  other  personnel  who  are  likely  to 
come  into  contact  with  residents,  familiar 
with  the  Tribunal's  rules  of  evidence,  and 
how  they  differ  from  U.S.  rules  and  the  Uni- 
form Code  of  Military  Justice''  Please  ex- 
plain how  the  rules  differ  and  what  specific 
steps  you  have  taken  to  ensure  that  U.S. 
troops  identify  and  properly  collect,  and  do 
not  destroy,  contaminate,  or  otherwise 
render  legally  unusable,  evidence  of  war 
crimes  or  crimes  against  humanity  that  they 
may  encounter  on  the  territory  of  the  former 
Yugoslavia. 

What  specific  arrangements  have  been 
made  for  reporting  war  crimes-  and  crimes- 
against-humanlty-related  information  up 
the  U.S.  and  NATO  chains  of  command  In 
Bosnia?  How  will  this  Information  be  passed 
to  the  International  Tribunal?  Is  there  a 
memorandum  of  understanding,  an  exchange 
of  letters,  or  any  other  formal  arrangement 
between  NATO  and  the  International  Tribu- 
nal? Between  the  U.S.  and  the  Tribunal''  Is 
there  a  designated  position  person  In  IFOR 
who  Is  specifically  tasked  with  the  respon- 
sibility of  liaising  with  the  Tribunal  and  ar- 
ranging for  transfer  of  custody  of  suspects 
and  or  evidence? 

What  arrangements  has  the  Department 
made  with  the  Department  of  State  concern- 
ing reporting  war  crimes-  and  crimes  against 
humanity-related  information  to  the  Inter- 
national Tribunal?  If  there  is  not  a  formal 
arrangement  between  NATO  or  IFOR  and  the 
Tribunal,  is  there  an  agreement  with  State 
that  State  will  receive  and  forward  such  in- 
formation to  the  Tribunal? 

If  the  International  Tribunal  asks  U.S. 
forces  to  secure  a  specific  area  within  the 
U.S.  zone  until  an  investigative  team  can  ar- 
rive, will  U.S.  forces  do  so?  Under  the  Status 
of  Forces  Agreement,  could  U.S.  forces  se- 
cure, for  example,  an  office  building  holding 
records  from  a  prison  camp*" 

What  Is  your  understanding  of  the  moral 
responsibility  of  the  United  States  to  take 
action  against  suspected  war  criminals  or 
persons  who  allegedly  committed  crimes 
against  humanity  in  the  former  Yugoslavia? 
By  "action."  we  are  referring  to  a  range  of 
Initiatives  from  their  arrest,  through  collec- 
tion and  preservation  of  evidence  of  the 
crimes  and  cooperation  with  international 
investigations  of  the  crimes.  Have  you  taken 
any  action  to  Instruct  and  educate  U.S. 
forces  concerning  this  responsibility,  so  that 
they  may  be  properly  sensitized  to  It?  (Regu- 
lar instruction  in  the  Law  of  Land  Warfare  is 
clearly  Insufficient  in  such  an  extreme  case 
as  the  alleged  violations  of  International  hu- 
manitarian law  that  have  reportedly  oc- 
curred in  the  former  Yugoslavia.) 

Will  U.S.  civil  affairs  and  or  psychological 
operations  units  be  tasked  to  inform  the 
public  in  the  U.S.  zone  that  the  U.S.  is  ac- 
tively seeking  information  concerning  war 
crimes  and  crimes  against  humanity,  and 
provide  to  the  public  points  of  contact  in 
IFOR  or  the  U.S.  contingent  of  IFOR  for 
them  to  call  or  visit  to  provide  such  informa- 
tion? 
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When  refugees  or  displaced  persons  pass 
through  the  U.S.  zone  and  have  contact  with 
U.S.  forces,  will  our  forces  be  Instructed  to 
ask  If  they  have  any  Information  on  war 
crimes  or  crimes  against  humanity?  Will 
U.S.  forces  be  Issued  pocket  cards  with  such 
questions,  and  a  reporting  channel  for  for- 
warding the  Information? 

What  arrangements  have  been  made  to  pro- 
vide speakers  of  the  Bosnian  languages  who 
will  serve  as  translators  for  U.S.  forces  de- 
ployed as  part  of  IFOR?  How  many  trans- 
lators do  you  expect  you  will  need^  How  will 
you  obtain  them'  In  making  these  arrange- 
ments, has  war  crimes  reporting  been  a  con- 
sideration In  Interpreter  selection?  Is  there  a 
plan  to  train  interpreters  la  U.S.  military 
terminology?  If  Interpreters  will  undergo 
any  training,  will  war  crimes  reporting  be 
Included  In  that  training? 

While  we  understand  that  It  may  take  the 
Department  some  time  to  answer  these  ques- 
tions, and  many  of  the  people  who  would 
know  the  answers  to  these  questions  are  es- 
sential to  the  actual  deployment  of  IFOR  to 
the  former  Yugoslavia,  we  believe  that  these 
questions  are  sufficiently  Important  to  war- 
rant consideration  before  U.S.  forces  are 
present  on  the  ground  In  full  strength.  It 
would  be  a  very  grave  matter  If  U.S.  forces 
were  Inadvertently  to  allow  a  war  criminal 
to  escape,  or  were  to  destroy  vital  criminal 
evidence  during  the  deployment  process.  Ac- 
cordingly, we  ask  that  these  questions  re- 
ceive prompt  and  careful  consideration  by 
the  responsible  officials,  and  we  look  forward 
to  receiving  your  response  la  writing  In  a 
timely  manner. 

Sincerely. 

Christopher  H.  Smith. 

Chairman. 
ALFONSE  DAMATO. 

Cochairman. 


THE  ANTICOUNTERFEITING 

CONSUMER    PROTECTION    ACT   OF 
1995 

Mr.  LEAHY  Mr  President.  I  was 
pleased  to  be  an  orl^nal  sponsor  of  S. 
1136,  the  Anticounterfelting:  Consumer 
Protection  Act  of  1995.  to  provide  addi- 
tional tools  to  combat  trademark  and 
goods  counterfeiting  crimes  that  cost 
our  Nation  billions  of  dollars  per  year. 

The  Judiciary  Committee  received 
estimates  that  international  counter- 
feiting amounts  to  more  than  S200  bil- 
lion a  year.  Bank  robberies  in  this 
country  involve  less  than  $50  million  a 
year.  Just  as  we  do  not  tolerate  theft 
of  peoples'  funds  from  our  banks,  we 
can  no  longer  tolerate  the  theft  of  in- 
tellectual property  rights  or  reputation 
through  unlawful  copying,  counterfeit- 
ing, and  infringement. 

Even  States  like  Vermont,  with  one 
of  the  lowest  violent  crime  rates  in  the 
Nation,  is  home  to  businesses  losing 
money  to  counterfeiters.  Vermont 
maple  syrup  producers  comply  with 
stringent  standards  so  that  syrup 
lovers  around  the  world  are  not  dis- 
appointed. They  have  to  be  constantly 
vigilant  against  counterfeiters  who  use 
the  Vermont  label  to  get  a  free  ride  on 
the  reputation  for  excellence  that 
syrup  from  my  State  enjoys. 

Another  example,  concerns  our  IBM 
facility     in     Essex     Junction,     which 


makes  16-  and  64-megabyte  memory 
chips,  known  as  Dynamic  Random  Ac- 
cess Memory  Chips  or  DRAM.  These 
memory  chips  are  also  the  subject  of 
counterfeiting  activities.  In  addition, 
IBM  has  estimated  annual  losses  to 
bootleg  computer  software  at  $1  bil- 
lion. 

The  Software  Publishers  Association 
and  Business  Software  Alliance  esti- 
mate that  software  counterfeiting  may 
account  for  as  much  as  $6.5  billion  a 
year,  which  is  over  40  percent  of  all 
software  industry  revenues.  This  Is  un- 
acceptable for  any  business  If  It  is  to 
survive. 

At  our  Judiciary  Committee  hearing 
on  October  10,  we  heard  from  Tom 
McGann.  executive  vice  president  of 
Burton  Snowboards  of  Burlington,  VT. 
This  company  is  the  world  leader  In 
making  snowboard  equipment,  but 
loses  an  estimated  $1  million  annually 
to  copycat  boots  made  in  Korea. 

Companies  that  work  hard  and  de- 
vote resources  to  developing  good  prod- 
ucts, ensure  design  and  safety  stand- 
ards, and  develop  a  well-deserved  rep- 
utation for  quality  should  have  their 
trademarks  and  good  names  protected. 
Moreover,  consumers  need  to  be  sure 
that  what  they  are  buying  is  what  it 
appears  to  be.  Burton  Snowboards'  tes- 
timony brings  home  the  reality  and  the 
damage  of  counterfeit  goods. 

Tom  McGann  made  several  impor- 
tant points  and  was  by  my  estimation 
the  most  Important  and  persuasive  wit- 
ness from  which  we  heard.  Tom  ob- 
served that  current  legal  options 
against  counterfeiters  were  "so  time 
consuming  and  so  costly  that  we  began 
to  wonder  why  we  went  to  the  trouble 
of  getting  the  patent  at  all.  "  He  also 
hit  the  nail  on  the  head  when  he  spoke 
about  the  unfairness  of  allowing  those 
who  make  no  investment  in  develop- 
ment and  quality  control  to  rip  off 
companies  that  do.  He  made  perhaps 
the  most  critical  point  when  he  testi- 
fied that  from  a  business  perspective 
copies  undercut  the  reputation  and 
lead  to  the  loss  of  public  confidence  in 
products  of  the  company  that  is  being 
copied. 

Burton  Snowboards  is  the  world  lead- 
er in  making  snowboard  equipment, 
boots,  and  related  products.  This  pri- 
vate company  was  begun  by  Jake  Bur- 
ton Carpenter,  who  is  generally  cred- 
ited with  having  developed  the  sport. 
This  is  a  classic  American  story  in 
which  Jake-and-a-bandsaw-in-a-garage 
has  led  to  a  company  that  invests 
heavily  in  research  and  development  to 
make  the  finest  products  of  its  kind  in 
the  world.  Burton  Snowboards'  invest- 
ment should  be  protected  and  its  cus- 
tomers' confidence  rewarded. 

Our  bill  takes  important  steps  to  ad- 
dress the  problem  of  counterfeiting  in 
several  ways.  It  seeks  to  expand  our  ex- 
isting racketeering  law  to  cover  crimes 
involving  counterfeiting  and  copyright 
infringement  and  to  give  our  law  en- 


forcement officers  additional,  needed 
authority  to  seize  counterfeit  merchan- 
dise and  Impose  fines  on  counterfeiters. 
It  authorizes  statutory  damages  of  up 
to  $1  million  in  private  suits  against 
infringers. 

I  also  want  to  emphasize  one  of  the 
considerations  that  brings  me  to  this 
fight — the  health  and  safety  risks 
posed  by  counterfeit  products.  Consum- 
ers are  being  defrauded  and  being 
placed  in  jeopardy  by  products  that  do 
not  meet  the  safety  standards  that  are 
required  of  legitimate  businesses.  We 
must  do  everything  that  we  can  to 
confront  these  dangers  as  well  as  the 
economic  damage  of  illegal  counter- 
feiting. Everything  from  snowboard 
boots  to  software  to  airplane  parts  to 
baby  formula  to  medicine  and  medical 
supplies  have  been  the  subject  of  coun- 
terfeiting. In  addition  to  the  economic 
harm,  the  health  and  safety  risks  from 
some  counterfeit  products  provide  ad- 
ditional justification  for  our  doing  ev- 
erything that  we  can  to  confront  the 
dangers  as  well  as  the  damage  of  illegal 
counterfeiting. 

Most  troubling  at  our  hearing  was 
the  testimony  that  increasingly,  the 
revenue  lost  to  legitimate  U.S.  compa- 
nies is  going  into  the  pockets  of  inter- 
national crime  syndicates  and  orga- 
nized criminals,  who  manufacture,  im- 
port, and  distribute  counterfeit  goods 
to  fund  their  other  criminal  enter- 
prises. It  is  time  to  use  our  RICO  weap- 
ons against  racketeers  who  are  engaged 
in  criminal  infringing  activities. 

As  we  marked  up  the  bill  at  the  Judi- 
ciary Committee.  I  offered— and  the 
committee  accepted— an  amendment  to 
clarify  Its  provisions.  Most  impor- 
tantly, my  amendment  clarified  that 
those  subject  to  civil  penalties  for  par- 
ticipating in  the  importation  of  coun- 
terfeit goods  should  include  those  who 
■aid  and  abet"  rather  than  those  "in 
any  way  concerned  in"  the  activity. 

Even  as  we  make  our  laws  more  ef- 
fective in  combating  counterfeiting 
crimes  here,  we  cannot  overlook  the 
international  nature  of  the  problem. 
Copycat  goods  with  the  labels  of  legiti- 
mate, American  companies  are  manu- 
factured, distributed,  and  sold  in  for- 
eign cities  around  the  globe.  We  should 
Insist  that  our  trading  partners  take 
action  against  all  kinds  of  intellectual 
property  violations:  Whether  counter- 
feiting or  copyright  piracy,  it  amounts 
to  theft  and  fraud  on  the  consuming 
public.  We  cannot  tolerate  our  trading 
partners  and  international  allies  acting 
as  safe  havens  for  pirates.  We  must 
take  all  responsible  action  we  can  to 
protect  against  piracy  and  counterfeit- 
ing. 

Our  Nation's  economic  health  in  the 
next  century  rests  in  large  part  with 
our  innovative  high-technology  and  in- 
tellectual property  companies.  It  is  not 
protectionism  to  demand  that  others 
around  the  world  recognize  basic  stand- 
ards on  trademark,  patent,  and  copy- 
right   law    and    enforce    prohibitions 
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against  counterfeiting  and  infringe- 
ment. If  our  intellectual-property- 
based  industries  are  to  continue  to  lead 
the  world,  their  creativity  must  be  re- 
warded and  their  property  rights  and 
investments  must  be  protected. 

In  addition  to  this  legislation,  we 
need  to  enlist  the  public  in  this  fight 
and  to  educate  the  public  about  the 
downside  of  trademark  counterfeiting 
and  patent  and  copyright  infringement. 
We  need  to  be  sure  that  our  inter- 
national negotiators  and  our  trading 
partners  share  our  resolve  against 
these  crimes. 

I  thank  Jake  Burton  Carpenter.  Tom 
McGann,  and  all  those  at  Burton 
Snowboard  for  working  with  us  on  this 
measure.  I  also  want  to  note  the  strong 
support  of  the  Business  Software  Alli- 
ance and  the  Software  Publishers  Asso- 
ciation, the  Interactive  Digital  Soft- 
ware Association,  the  Recording  Indus- 
try Association  of  America,  the  Inter- 
national Trademark  .Association,  the 
American  Amusement  Machine  Asso- 
ciation, and  the  Imaging  Supplies  Coa- 
lition. 

I  appreciate  hearing  from  Steven 
Olechny  of  The  Timberland  Co.  from 
our  neighboring  State  of  New  Hamp- 
shire and  thank  Timberland  for  its  sup- 
port for  this  legislation.  I  note  the  sup- 
port a  wide  range  of  companies  making 
everything  from  the  Barney  dinosaur 
and  Mighty  Morphin  Power  Rangers  to 
Polo.  No  Fear.  Nautica,  and  Hllfinger 
clothing  to  Oakley  sunglasses  and 
thank  Hunting  World.  Hoechst  Cel- 
anese.  Procter  &  Gamble.  Nintendo, 
Kodak.  Polo  Ralph  Lauren.  Nautica 
.•\pparel.  Oakley.  No  Fear.  Tommy 
Hllfinger  Licensing.  Chanel.  Lyons 
Group.  Warner  Bros.,  the  Walt  Disney 
Co..  Saban  Entertainment.  Rolex.  the 
Coalition  to  Advance  the  Protection  of 
Sports  Logos,  and  the  Cosmetic.  Toi- 
letry, and  Fragrance  Association  for 
their  comments  on  the  legislation  and 
their  support.  Finally.  I  want  to  thank 
John  Bliss  and  the  members  of  the 
International  Anti-Counterfeiting  Coa- 
lition for  their  effective  work  against 
international  counterfeiting  and  their 
support  for  this  legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
1977.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1977)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  a>rencles  for 
the  fiscal  year  ending  September  30,  1996.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
December  12.  1995.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  would 
you  state  the  conditions  under  which 
this  conference  report  is  being  debated? 

The  PRESIDING  OFFICER  When  the 
Senate  considers  the  conference  report 
to  accompany  H.R.  1977,  the  Interior 
appropriations  bill,  time  will  be  lim- 
ited to  6  hours,  3  of  which  shall  be 
under  the  control  of  the  Senator  from 
Washington,  or  his  designee,  of  which 
20  minutes  shall  be  under  the  control  of 
the  Senator  from  West  Virginia;  and  3 
hours  under  the  control  of  Senators 
Bumpers  and  Bradley,  or  their  des- 
ignees. 

Mr.  GORTON.  Mr.  President,  the 
Senate  is  no  considering  the  conference 
report  on  H.R.  1977.  the  fiscal  year  1996 
Department  of  the  Interior  and  related 
agencies  appropriations  bill.  This  con- 
ference report  and  accompanying 
statement  of  the  managers  appeared  in 
the  Congressional  Record  on  Decem- 
ber 12,  1995.  on  pages  H14288  through 
H14310.  This  is  the  third  conference 
agreement.  The  first  conference  report 
was  recommitted  by  the  House  on  Sep- 
tember 28  due  primarily  to  objections 
to  the  conference  adoption  of  the  Sen- 
ate provisions  on  mining,  which  lifted 
the  existing  moratorium  on  issuing 
new  patents.  The  second  conference  re- 
port was  recommitted  again  by  the 
House  on  November  "15  due  to  objec- 
tions to  mining  and  Tongass  National 
Forest  concerns. 

The  agreements  before  the  Senate 
today  total  $12,235  billion  in  discre- 
tionary budget  authority.  The  outlay 
scoring  totals  $13,210  billion.  The  budg- 
et authority  and  outlay  figures  are  pre- 
cisely at  the  602(b)  allocation  levels. 
The  recommendations  of  this  con- 
ference agreement  represent  a  total  de- 
crease below  the  President's  budget  re- 
quest of  $1.7  billion  in  budget  authority 
and  of  $949  million  in  outlays. 

The  conference  report  represents  dif- 
ficult choices  and  real  cuts  In  spend- 


ing—without scorekeeping  adjust- 
ments—of $1.4  billion  below  the  fiscal 
year  1995  level  or  a  reduction  of  10  per- 
cent. Interior  bill  agencies  do  not  share 
equally  in  the  10-percent  reduction. 
For  instance,  the  land  management 
agencies  are  reduced  by  14  percent:  cul- 
tural activities  are  reduced  by  15  per- 
cent: the  Indian  programs  are  reduced 
by  4  percent,  and  the  Department  of 
Energy  agencies  are  reduced  by  10  per- 
cent. 

The  Interior  appropriations  bill  is  a 
complex  bill,  providing  funding  for  40 
agencies  with  very  diverse  programs. 
This  conference  agreement  reflects  a 
meshing  of  the  budget  resolution  con- 
siderations, the  administration's  fiscal 
year  1996  priorities,  the  priorities  of 
the  Senate  and  House,  and  the  con- 
cerns of  individual  Members.  For  ex- 
ample, the  Congress  and  the  adminis- 
tration place  a  high  priority  on  the  Na- 
tional Park  Service  and  the  Indian  pro- 
grams. Therefore,  the  National  Park 
Service  and  the  Indian  programs  are 
reduced  significantly  less  than  other 
programs  and  agencies  within  the  bill. 

Our  conference  addressed  a  consider- 
able number  of  differences.  There  were 
approximately  900  items  in  disagree- 
ment between  the  House  and  Senate  In- 
terior appropriations  bills.  As  In  the 
past,  this  bill  has  received  abundant 
attention  and  sparked  debate  within 
the  Congress  and  the  administration. 
This  conference  report  represents  an 
earnest  effort  to  address  many  of  the 
administration's  objections  to  this 
year's  Interior  actions. 

There  may  be  programs  which  Sen- 
ators would  like  to  see  funded  at  high- 
er levels.  On  -nany.  I  agree.  Certainly, 
the  administration  has  Indicated  that 
it  views  funding  for  some  programs  as 
inadequate.  However.  I  would  remind 
these  Senators  and  the  administration 
of  the  funding  constraints  for  this  bill 
and  the  difficult  choices  that  had  to  be 
made.  The  conferees  had  to  fund  pro- 
grams within  an  allocation  that  was  10 
percent  less  than  was  available  for  the 
bill  in  fiscal  year  1995.  For  every  pro- 
gram that  was  reduced  less  than  10  per- 
cent, other  programs  had  to  be  reduced 
by  more  than  10  percent. 

Mr.  President.  I  would  like  to  high- 
light some  of  the  items  in  the  con- 
ference agreement: 

INDIAN  PROGRAMS 

Programs  for  native  Americans  and 
Alaska  Natives  are  funded  at 
$3,652,895,000  within  the  bill.  Within  the 
funding  constraints,  high  priority  was 
placed  on  the  health  needs  of  native 
Americans  funded  through  the  Indian 
Health  Service  and  on  Bureau  of  Indian 
Affairs  funded  elementary  and  second- 
af-y  education  programs. 

The  conferees  restored  $111.5  million 
above  the  Senate  level  to  the  Bureau  of 
Indian  Affairs,  resulting  in  an  overall 
reduction  for  BIA  of  $159.6  million,  or  9 
percent,  below  the  fiscal  year  1995  level 
for  BIA  activities.  Funds  were  restored 
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primarily  to  tribal  priority  allocations. 
which  fund  tribal  (government  services. 
Additionally.  $25  million  has  been 
added  to  the  previous  conference  agree- 
ment for  the  Indian  Heakh  Service 
[IHS].  This  brings  the  IHS  1  percent 
above  the  fiscal  year  1995  enacted  level. 

L.\ND  M.ANAGE.yENT 

Although  the  land  management  agen- 
cies have  been  decreased  overall  by  14 
percent  from  the  current  level,  the  con- 
ferees have  attempted  to  protect  the 
operational  base  of  the  land  manage- 
ment agencies  as  much  as  possible: 

National  Park  Service:  0  percent. 

Fish  and  Wildlife  Service:  -3  per- 
cent. 

Bureau  of  Land  Management:  -  5  per- 
cent. 

Forest  Service:  -5  percent. 

To  assist  with  the  growing  recreation 
demands  on  the  agencies  in  this  bill,  a 
pilot  recreation  fee  proposal  is  in- 
cluded. 

The  construction  accounts  for  the 
land  management  agencies  have  de- 
creased $85  million  in  total 20  per- 
cent. The  majority  of  the  construction 
projects  involve  the  completion  of  on- 
going projects  and  the  restoration  or 
rehabilitation  of  existing  facilities. 

Overall  funding  for  land  acquisition 
for  the  land  management  agencies  to- 
tals $140  million  which  Is  40  percent 
below  the  fiscal  year  1995  appropria- 
tions level.  There  are  no  earmarks  for 
specific  projects.  However,  the  admin- 
istration must  obtain  congressional  ap- 
proval for  any  projects  to  be  funded. 

N.^TION.-^L  BIOLCXiIC.\L  SERVICE 

The  Interior's  biological  research  is 
placed  under  the  Director  of  the  U.S. 
Geological  Survey.  Funding  of  $137  mil- 
lion is  provided  for  the  research  activi- 
ties, which  is  a  reduction  of  $35  7  mil- 
lion below  the  current  level. 
mini.no  agencies 

The  conference  report  Includes  a 
compromise  between  the  Senate  and 
House  provisions  on  mining  patents. 
The  conference  agreement  continues 
the  existing  moratorium  on  the  issu- 
ance of  mining  patents  as  contained  in 
the  fiscal  year  1995  Interior  appropria- 
tions bill.  The  conference  agreement 
also  contains  provisions  that  the  Sec- 
retary of  the  Interior  must  process 
within  5  years  90  percent  of  the  patents 
grandfathered  in  the  current  morato- 
rium and  provides  authority  for  third- 
party  mineral  examiners  paid  for  by 
patent  applicants. 

The  mining  and  minerals  related 
agencies  are  collectively  funded  at  9 
percent  below  the  fiscal  year  1995  level. 
The  Bureau  of  Mines  is  eliminated  and 
the  essential  functions  of  the  Bureau  of 
Mines  are  moved  to  the  Department  of 
Energy,  the  U.S.  Geological  Survey, 
and  the  Bureau  of  Land  Management. 

Last  year's  ban  on  Outer  Continental 
Shelf  [OCS]  offshore  oil  and  gas  leasing 
continues. 

DEPARTME.VT  OF  ENERGY 

The  Energy  Conservation  Program  is 
funded  at  $553  million.  The  low-income 


weatherlzatlon    program    is    funded    at 
$114  million. 

Fossil  energy  research  and  develop- 
ment is  funded  at  $377  million,  a  de- 
crease of  14  percent  below  the  fiscal 
year  1995  level,  not  Including  the  Bu- 
reau of  Mines. 

CULTt'RAL  AGENCIES 

We  have  made  a  concerted  effort  to 
address  the  critical  repair  and  renova- 
tion needs  of  the  cultural  organiza- 
tions, such  ais  the  National  Gallery  of 
Art,  the  Smithsonian  Institution  and 
the  Kennedy  Center,  in  order  to  fulfill 
our  primary  responsibility  of  protect- 
ing their  collections  and  structures. 
Reductions  to  operating  accounts. 
while  unavoidable,  have  been  kept  rel- 
atively small  in  recognition  of  the  wide 
array  of  public  services  which  in  large 
part  define  the  mission  of  these  agen- 
cies. 

The  National  Endowment  for  the 
Arts  is  provided  $99.5  million  and  the 
National  Endowment  for  the  Human- 
ities is  provided  $110  million.  The  Sen- 
ate and  House  managers  differ  with  re- 
spect to  the  continuation  or  termi- 
nation of  the  Endowments.  The  man- 
agers on  the  part  of  the  Senate  support 
continued  funding  for  the  Endowments 
and  believe  the  controversial  issues 
surrounding  these  two  agencies  are 
ones  which  should  be  addressed  by  the 
legislative  committees  of  jurisdiction 
in  the  House  and  Senate. 

In  short,  we  have  done  the  best  we 
can  with  severely  limited  resources, 
concentrating  our  efforts  on  those 
agencies  that  rely  on  the  Congress  for 
the  bulk,  if  not  all,  of  their  support  and 
on  those  agencies  that  are  of  high  pri- 
ority to  the  administration  and  the 
Congress. 

I  have  a  couple  of  clarifying  items  re- 
lating to  the  Interior  conference  report 
that  have  been  cleared  with  Senator 
B'i'RD,  the  ranking  member  of  the  Inte- 
rior Subcommittee;  Mr.  Regula,  chair- 
man of  the  House  Interior  Subcommit- 
tee; and  Mr.  Yates,  ranking  member  of 
the  House  Interior  Subcommittee. 

In  the  statement  of  the  managers  ac- 
companying the  conference  report,  the 
managers  referred  to  the  "existing  hos- 
pital authority"  in  American  Samoa. 
This  reference  is  to  the  institutional 
entity,  and  does  not  preclude  changes 
to  the  composition  or  the  structuring 
of  the  authority,  particularly  if  the 
changes  strengthen  the  management  of 
health  care  in  American  Samoa. 

The  managers  for  both  the  House  and 
the  Senate  agree  that  funds  provided  in 
this  bill  for  cooperative  conservation 
agreements  may  be  used  for  the  4(d) 
rule  to  ease  endangered  species  land 
use  restrictions  on  landowners,  wheth- 
er large  or  small. 

Mr.  President,  before  I  yield  the 
floor.  I  wish  to  thank  Senator  Byrd, 
the  ranking  member  of  our  Interior 
Subcommittee  and  the  ranking  mem- 
ber of  our  full  Appropriations  Commit- 
tee. In  addition.  I  would  like  to  thank 


all  of  the  Members  on  both  sides  of  the 
aisle,  who  have  provided  their  assist- 
ance in  forming  this  bill.  Also.  I  wish 
to  express  my  appreciation  to  Chair- 
man Regula  and  his  staff  and  to  Mr. 
Yates  and  his  staff. 

I  want  to  recognize  and  to  voice  my 
appreciation  to  the  Interior  Sub- 
committee staff  as  well.  On  my  staff 
are  Cherie  Cooper.  Kathleen  Wheeler. 
Bruce  Evans,  and  Ginny  James.  I  also 
wish  to  thank  Sue  Masica.  who  is  Sen- 
ator Byrd's  Interior  Subcommittee  as- 
sistant. 

Mr.  President,  on  a  less  formal  basis, 
I  would  like  to  call  the  attention  of  my 
colleagues  to  the  differences  between 
this  bill  and  the  bill  that  originally 
passed  the  Senate,  I  remind  my  col- 
leagues that  final  passage  of  this  bill  in 
the  Senate  was  by  a  vote  of  92  to  6 
That  overwhelming  and  bipartisan 
vote.  I  am  convinced,  was  due  to  the 
magnificent  cooperation  I  had  from  my 
distinguished  colleague  from  West  Vir- 
ginia, Senator  Byrd,  and  other  mem- 
bers of  the  subcommittee.  We  at- 
tempted to  follow  the  tradition  of 
many  years  and  deal  with  this  bill,  In- 
cluding all  of  its  controversial  ele- 
ments, with  the  least  possible  partisan- 
ship, and  I  believe  that  we  succeeded. 

This  contrasts  rather  considerably 
with  the  way  in  which  this  bill  was 
treated  in  the  House  of  Representa- 
tives. But  I  do  wish  to  say,  to  empha- 
size to  all  Members  of  both  parties,  to 
the  extent  that  there  are  differences  in 
this  bill  from  the  bill  which  originally 
passed  the  Senate,  those  differences  are 
slightly  to  increase  some  accounts  and 
to  attempt  in  part  to  meet  objections 
on  the  part  of  the  administration. 

It  is  very  clear  to  me,  as  I  speak  to 
my  colleagues  at  this  point,  that  we 
have  not  sufficiently  satisfied  the  ad- 
ministration to  have  a  guarantee  that 
this  bill  will  be  signed.  Nevertheless,  as 
compared  to  the  original  bill,  which 
passed  by  a  vote  of  92  to  6  in  this  body, 
we  have  made  a  number  of  substantive 
gestures  in  the  direction  of  the  objec- 
tions of  the  administration.  For  exam- 
ple, this  bill  includes  budget  authority 
of  $111  million  more  than  the  bill  which 
originally  passed  the  Senate.  Primarily 
that  extra  money  goes  to  various  In- 
dian activities  which  were  the  most 
controversial  elements  of  the  bill  as  it 
was  debated  in  the  Senate  originally 
and  again  goes  at  least  part  way  to 
meeting  objections  on  the  part  of  the 
administration. 

Second,  the  mining  patent  provi- 
sions, while  I  suspect  not  satisfactory 
to  all  Members,  are  closer  to  the 
present  law  and  to  the  moratorium 
that  was  passed  by  the  House  of  Rep- 
resentatives than  was  the  original  Sen- 
ate provision  which  was  adopted  by  a 
very  closely  divided  vote. 


In  addition,  the  language  relating  to 
the  Tongass  National  Forest  is  miti- 
gated to  a  certain  extent  to  meet  ob- 
jections on  the  part  of  the  administra- 
tion. These  two  items,  not  at  all  inci- 
dentally, Mr.  President,  were  the  two 
items  that  created  the  greatest  degree 
of  opposition  in  the  House  of  Rep- 
resentatives and  caused  two  referrals 
back  to  the. conference  conrimittee  after 
the  original  conference  committee  re- 
port was  adopted. 

In  several  additional  areas  in  which 
there  is  substantive  legislative  lan- 
guage in  this  bill,  it  has  been  modified 
at  least  modestly  and  in  part  to  meet 
the  objections  of  the  administration. 

I  want  personally  to  urge  the  admin- 
istration seriously  to  consider  approv- 
ing this  bill.  It  will  provide  consider- 
ably better  and  more  assured  support 
for  the  wide  range  of  activities  covered 
by  this  Interior  Department  appropria- 
tions bill  than  will  any  continuing  res- 
olution carried  over  an  extended  period 
of  time. 

As  we  speak  here  on  the  last  day  of 
the  current  continuing  resolution, 
these  agencies  are  operating  on  the 
lower  figure  contained  In  either  the 
House  or  Senate  bill.  In  almost  every 
case,  as  a  consequence,  the  bill  that  we 
have  before  us  funds  those  agencies 
more  generously  and  with  a  greater  de- 
gree of  certainty. 

So  I  ask  my  colleagues  to  approve  a 
bill  that  is  literally  easier  for  most  of 
them  to  approve  than  was  the  one  they 
voted  in  favor  of  by  a  vote  of  92  to  6, 
and  I  suggest  strongly  to  the  adminis- 
tration that  in  the  present  context  it  is 
unlikely  to  get  a  bill  more  favorable  to 
its  concerns.  If,  as,  and  when  there  is  a 
final  budget  agreement,  there  may  be 
some  additional  changes,  but.  of 
course,  they  could  be  taken  care  of  as 
a  part  of  that  budget  agreement  itself. 

In  any  event,  Mr.  President,  I  strong- 
ly suggest  to  my  colleagues  support  for 
and  passage  of  this  bill  this  afternoon. 

With  that,  I  yield  the  floor.  I  suggest 
the  absence  of  a  quorum,  and  I  ask  that 
it  be  charged  equally  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  proceeded 
to  call  the  roll. 

Mrs.  FEIN  STEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Coats  I.  Without  objection,  it  is  so  or- 
dered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  to  be  des- 
ignated to  control  time  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
yield  such  time  as  I  may  consume  to 
myself. 

Mr  President.  I  rise  in  opposition  to 
the  conference  report  on  the  fiscal  year 
1996  Interior  appropriations  bill. 


One  year  ago.  Congress  voted  over- 
whelmingly, with  strong  bipartisan 
support,  to  pass  a  California  Desert 
Protection  Act  and  establish  the  Mo- 
jave  National  Preserve.  This  act.  the 
Desert  Protection  Act.  culminated  an 
8-year-long  battle  in  the  Congress  to 
protect  some  of  America's  most  spec- 
tacular and  environmentally  sensitive 
wilderness  areas,  in  particular  the  Mo- 
jave  National  Preserve,  often  called 
the  "crown  jewel"  of  the  act. 

California  has  about  25  million  acres 
of  desert.  This  act  essentially  pro- 
tected around  6  million  of  those  acres, 
created  the  Joshua  Tree  National 
Park.  Death  Valley  National  Mark,  and 
the  East  Mojave  Preserve. 

The  congressional  process  included 
literally  years  of  research,  public  hear- 
ings, debate,  and  every  possible  consid- 
eration and  compromise  to  safeguard 
the  interests  of  property  owners  and 
businesses  in  the  region.  The  bill 
passed. 

Now,  rather  than  carrying  out  the  in- 
tent of  the  legislation,  which  was  to 
have  a  national  preserve  with  hunting, 
which  some  of  the  opponents  wanted, 
under  National  Park  Service  manage- 
ment, this  bill  contains  an  effort  to  de- 
stroy the  Mojave  National  Preserve. 
All  other  national  parks  are  being 
funded.  Yet  this  conference  report  sin- 
gles out  the  newest  unit  of  the  Na- 
tional Park  System  for  budget  cuts. 
The  President  had  $2.6  million  in  his 
budget  for  National  Park  Service  man- 
agement of  this  new  park. 

The  conference  report  provides  no 
funding  for  the  National  Park  Service 
to  manage  the  Mojave  National  Pre- 
serve. Instead,  it  turns  management 
back  over  to  the  BLM.  the  agency 
which  managed  the  East  Mojave  so 
poorly  before  enactment  of  the  desert 
bill  and  provided  the  whole  enthusiasm 
for  creating  a  national  park.  And  the 
bill  also  provides  a  totally  inadequate 
amount  for  the  BLM  to  do  the  job.  The 
BLM  was  criticized  when  it  had  $1.7 
million  to  run  this  area.  It  did  not  do 
it  adequately  with  that  amount.  And 
now  there  is  no  money  for  the  Park 
Service,  with  the  exception  of  the 
$500,000  for  planning. 

I  believe  this  is  contrary  to  the  wish- 
es of  the  people  of  California.  Included 
in  a  statewide  poll,  conducted  very  re- 
cently and  just  released  yesterday, 
were  some  new  poll  numbers  with  re- 
spect to  the  views  of  Californians  and 
this  park.  Statewide.  74  percent  of  all 
Californians  opposed  a  limit  on  the 
Park  Service  budget  for  management 
of  this  park.  Statewide.  84.6  percent  of 
Californians  today  support  keeping  the 
Mojave  a  national  park.  In  every  re- 
gion of  the  State,  in  this  new  statewide 
poll,  people  overwhelmingly  supported 
keeping  the  Mojave  as  a  national  park. 
Only  9  percent  of  the  people  of  the 
State  of  California  in  this  Field  Insti- 
tute poll  oppose  the  park. 

I  want  to  emphasize  that  the  local 
communities  and  businesses — this  is  a 


very  sparsely  populated  area— and  the 
Barstow,  Baker,  and  Newberry  Springs 
Chamber  of  Commerce  have  welcomed 
the  Park  Service  to  the  Mojave  and 
support  the  new  park.  Let  me  read 
what  they  have  to  say. 

The  Barstow  .Area  Chamber  of  Com- 
merce says:  "The  National  Park  Serv- 
ice is  graciously  welcomed  to  Barstow 
and  to  the  Mcjave  Desert.  The  chamber 
hopes  that  the  needed  funds  will  be  ap- 
propriated in  a  timely  manner  so  that 
qualit.v  facilities  and  services  will  be 
accomplished  as  soon  as  possible  by  the 
Park  Service's  personnel." 

The  Barstow  Development  Corp. 
writes:  "The  park  will  be  beneficial  to 
the  majority  of  business  persons  in 
Barstow  and  to  Barstow's  econom.y, 
therefore  being  a  positive  influence  to 
most  of  the  citizens  in  Barstow." 

The  Newberry  Springs  Chamber  of 
Commerce  says:  "Newberry  Springs  is 
proud  to  be  so  near  this  unusual  and 
wonderful  area.  Let  it  be  known  that 
we  highly  endorse  the  new  Super- 
intendent and  staff  and  we  pledge  our 
support  and  cooperation  to  this 
project." 

Little  do  they  know,  this  bill  is  tak- 
ing it  all  away. 

The  Baker  Chamber  of  Commerce 
says:  'Our  community  is  the  gateway 
to  the  East  Mojave  Preserve.  Our  com- 
munity has  embraced  the  changes  that 
the  Preserve  has  brought.  In  accord  ap- 
propriate funding  for  the  East  Mojave 
Preserve  would  be  duly  appreciated." 

The  Los  Angeles  'Times.  San  Jose 
Mercury  News.  San  Diego  Union  Trib- 
une, and  the  San  Francisco  Chronicle 
have  all  called  on  the  President  to  veto 
the  Interior  appropriations  bill  because 
of  its  attack  on  the  East  Mojave. 

Let  me  read  just  a  few  of  the  edi- 
torial headlines. 

The  San  Diego  Union  Tribune.  De- 
cember 3:  "Starved  for  funds;  Congress- 
man victimizes  Mojave  Preserve." 

San  Bernardino  Sun.  a  paper  In  the 
area,  November  18:  "Lewis  Confuses 
Park  Issue  with  Flap  Over  Sheep  " 

San  Francisco  Chronicle,  November 
17:  "While  they  are  at  It,  they  should 
strip  all  environmental  riders,  includ- 
ing the  defunding  of  the  Mojave  Na- 
tional Preserve  in  California." 

San  Jose  Mercury  News.  September 
25:  "Moan  on  the  range;  Republicans 
Resume  the  Destruction  of  Public 
Lands."  "In  an  Insult  to  California,  the 
bill,  this  time,  appropriated  $1  for  the 
management  of  the  new  Mojave  Na- 
tional Preserve,  a  way  of  undoing  con- 
gressional establishment  of  the  park 
last  year." 

Nobody  should  think  it  is  anything 
other  than  just  that. 

Los  Angeles  Times.  Friday.  Septem- 
ber 22:  "Clinton  Should  Reject  Sabo- 
tage of  Desert  Act;  he  needs  California 
and  California  needs  protective  law   " 

San  Diego  Union,  again:  "Desert  Mis- 
chief; Veto  the  Interior  Appropriations 
Bill," 
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San  Francisco  Chronicle,  again: 
"Veto  the  Environmental  Wrecking 
Legislation." 

If  it  counts  for  anything  at  all.  these 
are  the  views  of  the  people  of  Califor- 
nia. Eighty-four  percent  of  the  people 
support  the  Mojave  National  Preserve. 
The  chambers  of  commerce  of  the 
small  communities  right  in  the  area 
support  the  funding  of  the  Mojave  Pre- 
serve. Every  major  newspaper  in  the 
State  supports  the  funding  of  the  Mo- 
jave Preserve.  Yet.  today,  we  have  a 
bill  before  us  that  completely  undoes 
the  Intent  of  the  last  Congress  to  cre- 
ate what  is  a  beautiful  national  park 
and  what  is  a  prime  and  beautiful 
desert  area. 

The  BLM  is  neither  capable  nor  man- 
dated to  manage  the  Mojave  National 
Preserve.  As  I  say,  even  with  a  budget 
of  51.7  billion,  three  times  the  $599,000 
the  conference  has  now  given  to  the 
BLM.  the  BLM  did  not  adequately 
manage  this  1.4-million-acre  area. 

Without  adequate  funding  for  man- 
agement of  the  Mojave.  not  only  park 
visitors  but  those  who  live  and  work  in 
the  region  will  suffer.  According  to  the 
National  Park  Service,  permits  for 
gracing  improvements  will  not  be  proc- 
essed and  issued.  Requests  for  rights- 
of-way  will  not  be  processed  and  ap- 
proved. Mining  plans  of  operation  will 
not  be  processed  and  approved.  Search 
and  rescue  and  emergency  medical 
services  will  be  dangerously  under- 
funded. Trash  collection,  restroom 
maintenance,  and  any  hazardous  spill 
cleanup  will  be  cut  back  or  eliminated. 
The  visitors  center  and  camp  grounds 
may  be  closed.  Park  resources  will  re- 
ceive minimal  protection,  like  protec- 
tion to  Indian  hieroglyphics  on  canyon 
walls,  like  protection  to  the  900  species 
of  flora  and  fauna. 

It  limits  the  funding  for  development 
of  a  comprehensive  management  plan 
to  $300,000.  far  less  than  what  it  typi- 
cally costs  to  develop  a  plan  for  a  new 
national  park.  It  limits  the  amount  of 
time  the  Park  Service  has  to  develop 
the  management  plan.  The  California 
Desert  Protection  Act  required  a  3-year 
planning  process  and  provided  for  ex- 
tensive public  participation.  That  is 
what  the  community  wanted.  If  the 
Park  Service  is  to  satisfy  the  con- 
ferees' conditions  for  taking  over  man- 
agement of  the  Mojave  next  year,  that 
is  completing  the  management  plan, 
the  agency  will  have  to  expedite  the 
process  and  limit  public  participation. 
That  is  directly  contrary  to  the  intent 
of  the  Desert  Protection  Act.  The  act 
specifically  mandated  an  inclusive 
planning  process  to  ensure  consider- 
ation of  the  views  of  the  landowners, 
the  ranchers,  local  government,  and 
others. 

This  language  is  unprecedented. 
Never  before  has  Congress  required  the 
National  Park  Service  to  develop  a 
comprehensive  plan  before  it  can  man- 
age a  new  park.  No  one  can  tell  me  this 


is  not  just  to  kill  the  action  taken  by 
a  majority.  Let  me  say  I  would  never 
do  this  to  any  Member  or  to  any 
project  that  wsis  approved  by  Con- 
gress— stand  in  front  of  it  and  say.  all 
right,  after  8  years,  more  than  a  dozen 
hearings,  this  is  authorized,  but  we  are 
going  to  kill  it  because  we  are  not 
going  to  fund  it. 

Some  have  suggested  that  the  Na- 
tional Park  Service  has  not  adequately 
ensured  the  continuation  of  human 
uses  and  heis  jeopardized  wildlife  recov- 
ery efforts.  This  is  a  complete  mis- 
representation of  the  Park  Service's 
record  in  the  Mojave. 

Let  me  set  the  record  straight.  The 
Park  Service  has  been  doing  a  good  job 
of  managing  the  Mojave.  In  the  last 
year,  the  Park  Service  has  improved 
visitors'  services.  It  has  opened  a  visi- 
tors center  in  Baker.  It  has  improved 
law  enforcement:  it  has  helped  curtail 
illegal  activities  such  as  closing  down 
two  drug  labs  in  the  desert  that  were 
operating  in  the  area.  The  Park  Serv- 
ice has  improved  resource  protection. 
Visitation  to  the  area  has  increased 
significantly,  bringing  additional  busi- 
nesses to  the  surrounding  commu- 
nities. 

As  the  Las  Vegas  Review  Journal  re- 
ported last  month.  Little  Nipton.  a 
small  community,  has  not  seen  so 
much  activity  since  its  heyday  in  the 
early  years  of  the  century.  Nipton  is 
one  of  the  entry  points  to  the  new  Mo- 
jave National  Preserve.  Gerald  Free- 
man, the  owner  of  the  Hotel  Nipton,  re- 
ports: 

Since  the  National  Park  Service  has  taken 
over  management  Jurisdiction,  both  the  vol- 
ume and  quality  of  visitation  is  up.  For  ex- 
ample, the  Hotel  Nipton  occupancy  Is  up  be- 
tween 80  and  100  percent  a  year.  In  contrast 
to  what  I  would  call  a  condescending,  indif- 
ferent presence  of  the  Bureau  of  Land  Man- 
agement over  the  last  35  years,  the  National 
Park  Service  seems  genuinely  concerned 
with  the  welfare  of  the  region.  They  appear 
to  me — and  others  out  here — to  be  a  comfort- 
ing and  constructive  presence.  I  urge  you  to 
support  the  National  Park  Service  In  its  mis- 
sion In  the  Mojave  National  Preserve  and  to 
do  everything  to  ensure  adequate  funding  Is 
available  to  maintain  the  viability  of  their 
presence.  I  am  convinced  the  rewards  will  be 
of  great  and  lasting  benefit  to  the  region  in- 
cluding a  strong  and  vibrant  business  all 
around:  greatly  Improving  Job  opportunities 
for  locals  and  others  moving  Into  the  area:  a 
major  upgrade  In  the  perception  of  the  Mo- 
jave In  the  world  at  large:  thus  establishing 
a  major  source  of  pride  and  revenue  for  San 
Bernardino  County  and  the  State  of  Califor- 
nia. 

I  cannot  understand — we  have  three 
major  chambers  of  conunerce.  We  have 
people  writing  in,  saying  visitation  hais 
gone  up,  it  is  better  than  it  was.  Two 
drug  labs  have  been  closed.  Yet  because 
of  the  pique  of  some  on  the  House  Ap- 
propriations Committee,  we  defund  It.  I 
cannot  understand  this. 

This  is  not  just  and  fair  public  pol- 
icy, particularly  when  we  have  84  i)er- 
cent  of  the  people  of  the  State  In  sup- 
port of  keeping  the  Mojave  a  national 


park  according  to  a  poll  done  as  re- 
cently as  last  week.  I  hazard  a  guess 
that  there  is  probably  no  new  park  in 
America  that  would  get  that  kind  of 
public  support  and  yet  have  this  body 
and  the  other  body  defund  it  in  its  first 
year  of  operation.  It  Is  bizarre.  I  do  not 
understand, 

Let  me  give  another  example,  the 
small  little  restaurant  called  the  Bun 
Boy  in  Baker.  Owner  Willis  Heron 
writes: 

I  have  lived  In  and  been  In  business  In 
Baker.  CA  for  over  40  years.  I  write  to  ex- 
press my  strong  support  to  fully  fund  the  Na- 
tional Park  Service.  Not  adequately  funding 
the  National  Park  Service  Is  a  disservice  to 
the  thousands  of  people  living  In  the  towns 
of  Baker.  Barstow.  Needles,  and  Nipton  and 
to  the  County  of  San  Bernardino.  The  pre- 
serve and  the  local  communities  will  suffer  If 
the  proper  funding  Is  withheld 

Again,  I  cannot  understand  it.  The 
support  Is  there.  Roxanne  Lang,  a  resi- 
dent of  Nipton  says: 

The  National  Park  Service  has  done  more 
for  our  local  area  In  the  last  nine  months 
without  much  funding  than  the  BLM  did  in 
ten  years  I  have  been  here  The  National 
Park  Service  has  managed  to  eliminate  some 
undesirables — I.e.  drug  dealers — come  Into 
our  schools  and  educate  the  children  living 
In  the  desert  about  the  environment;  and 
give  locals  a  generally  good  feeling  that  we 
have  protection. 

This  body  defunds  it.  I  do  not  under- 
stand It.  The  Overson  family,  the  larg- 
est private  property  owner  and  ranch- 
ers in  the  preserve,  also  report  that 
management  is  much  improved  under 
the  Park  Service.  Let  me  read  their 
statement: 

In  the  past  7  years  under  the  Bureau  of 
Land  Management,  crucial  water  replace- 
ment projects,  pipelines,  tanks,  and  troughs, 
have  been  put  on  hold.  It  has  come  to  the 
point  of  having  to  get  an  attorney  to  sue  the 
BLM  to  do  the  environmental  assessments 
on  the  projects  before  funding  will  be  allo- 
cated. Since  the  National  Park  Service  took 
over  management  of  the  desert,  many 
changes  are  apparent.  We  have  been  able  to 
work  with  management  for  a  yes  or  no  an- 
swer. Projects  are  being  worked  on. 

The  effects  of  the  rangers  are  also  appar- 
ent. They  have  wrote  numerous  speeding 
tickets,  deterred  drunk  drivers,  closed  an  Il- 
legal drug  lab.  and  have  policed  this  Isolated 
area.  Because  of  these  reasons,  we  feel  we 
would  be  better  off  under  Park  Service  man- 
agement. 

That  is  from  the  largest  property 
owner  in  the  Mojave  Preserve,  and  this 
bill  defunds  it.  I  do  not  understand  it. 

Mr.  President.  Congress  established 
the  national  preserve.  There  was  al- 
ready a  concession  to  the  opposition 
who  wanted  a  national  preserve  with 
hunting.  They  got  their  national  pre- 
serve with  hunting,  but  under  the  Park 
Service  so  the  environmental  protec- 
tions could  be  provided. 

Guess  what  they  did?  They  then 
turned  around  and  defunded  it — some- 
thing that  has  84  percent  support 
throughout  the  entire  State  of  Califor- 
nia after  the  first  year  in  operation.  It 
is  absolutely  bizarre. 


I  have  spoken  to  the  administration. 
I  am  convinced  they  will  veto  this  bill, 
and  one  of  the  reasons  they  will  veto 
this  bill  is  this  kind  of  subrogation  of 
the  will  of  Congress. 

It  is  selfish,  it  is  vain,  it  is  wrong,  it 
is  not  good  policy,  and  it  should  not 
happen. 

I  thank  the  President.  I  yield  the 
floor. 

Mr   McCAFN  addressed  the  Chair. 

The  FRESIDLNG  OFFICER  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President.  I  lis- 
tened carefully  to  the  words  of  the  Sen- 
ator from  California,  and  I  must  say  I 
have  some  sympathy  for  her  position 
on  this  issue  and  understand  how  she  is 
upset.  She  mentioned  that  she  was  con- 
cerned about  the  preservation  of  Indian 
hieroglyphics  in  the  park  there,  and  I 
also  have  a  lot  of  knowledge  of  native 
American  Issues.  I  understand  that. 

I  wish  that  the  Senator  from  Califor- 
nia had  voted  to  restore  some  of  the 
funding  for  live  Indians,  the  live  Indi- 
ans which  Senator  Domenici.  Senator 
iNOirvE.  and  myself  tried  to  restore.  We 
tried  to  restore  some  of  the  draconian 
cuts  that  were  made. 

Native  Americans  are  deeply  con- 
cerned about  preserving  hieroglyphics. 
But  they  are  also  concerned  about  pre- 
serving their  ability  to  manage  their 
land,  child  welfare  and  family  services, 
et  cetera. 

I  do  not  mean  it  as  a  criticism  of  the 
Senator  from  California.  I  must  say 
from  listening  to  her  somewhat  emo- 
tional remarks.  I  hope  that  we  can  sit 
down  and  get  some  kind  of  better 
treatment  of  what  is  obviously  a  very 
important  cultural  and  environmental 
area  in  the  State  of  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
express  my  deep  disappointment  with 
how  little  funding  was  restored  by  the 
conferees  to  native  American  programs 
in  H.R.  1977.  the  fiscal  year  1996  appro- 
priations bill  for  Interior  and  related 
agencies. 

During  our  consideration  of  the  bill 
in  August,  the  Senate  rejected  a  Do- 
menici-McCain-Inouye  amendment  to 
restore  $200  million  to  address  what  I 
believed  was  a  draconian  cut  in  funding 
for  tribal  governments.  I  say  "draco- 
nian" because  I  know  no  other  word  to 
describe  a  cut  that  would  have  reduced 
last  year's  tribal  funding  by  more  than 
25  percent.  I  withheld  from  offering  fur- 
ther floor  amendments  after  the  chair- 
man of  the  Interior  Appropriations 
Subcommittee  assured  me  on  the  floor 
of  this  Senate  that  he  would  support 
significant  restorations  to  these  tribal 
accounts  in  conference. 

Mr.  President,  we  now  have  before  us 
the  results  of  the  conference  commit- 
tee's action.  While  I  appreciate  the  sin- 
cere efforts  of  the  members  of  the  con- 
ference committee,  I  do  not  consider 
the    amounts    restored    to    tribal    ac- 


counts significant  enough.  The  con- 
ference bill  maintains  disproportion- 
ately deep  cuts  in  critical  funding 
needed  for  essential  services  on  Indian 
Reservations.  I  believe  the  funding  pri- 
orities reflected  in  this  bill  breach  our 
Nation's  treaty  obligations  to  tribal 
governments. 

The  conference  bill  provides  $654  mil- 
lion for  tribal  priority  allocations. 
nearly  a  9'i-percent  cut  from  the  fiscal 
year  1995  funding  level  of  $722  million. 
This  nine  and  one-half  percent  reduc- 
tion will  gut  basic  tribal  government 
operations  on  Reservations,  where  the 
spending  priorities  are  set  by  tribally 
elected  officials,  not  Federal  bureau- 
crats or  Members  of  Congress  who  are 
far  removed  from  reservation  realities. 
Let  me  be  clear — the  tribal  funds 
slashed  by  9'^-percent  under  this  bill 
are  under  the  direct  control  of  tribal 
governments,  not  Federal  bureaucrats. 
These  cuts  will  not  reduce  the  Federal 
bureaucracy.  They  will,  however, 
sharply  reduce  tribal  services  and  em- 
ployment on  Indian  reservations. 

Tribes  have  used  these  funds  to  de- 
liver critically  needed  .services  to  Res- 
ervation residents,  such  as  criminal 
law  enforcement  and  public  safety  ef- 
forts, elderly  housing  improvement  and 
repair,  child  abuse  protection  and 
intervention  services,  adult  vocational 
training,  natural  resource  protection. 
child  welfare  and  family  services,  land 
management,  reservation  road  mainte- 
nance, administrative  support  activi- 
ties, and  other  essential  tribal  govern- 
ment programs  and  operations.  Tribal 
governments  spend  these  funds  on  so- 
cial workers,  police  officers,  teachers, 
jailers,  bookkeepers,  and  auditors. 
They  make  emergency  home  repairs. 
They  fight  fires.  They  clear  and  main- 
tain roadways.  They  patrol  land  and 
water  to  deter  poaching  and  to  protect 
natural  resources.  Tribes  rely  on  these 
funds  to  meet  basic  governmental  obli- 
gations to  their  citizens. 

In  addition  to  the  elimination  of 
many  essential  services,  these  cuts  will 
cause  many  reservation  jobs  to  dis- 
appear. Since  many  reservations  are  in 
remote  and  impoverished  locations 
with  unemployment  rates  10  to  20 
times  the  national  rate,  tribal  govern- 
ments typically  are  the  largest,  and 
often  the  only,  employers  in  Indian 
Country.  Consequently,  the  9'2-percent 
cut  in  tribal  funding  from  fiscal  year 
1995  levels  will  cause  great  hardship  for 
many  Indian  households  whose  bread- 
winners will  have  no  choice  other  than 
to  move  away  from  their  reservation 
communities  to  seek  employment. 

Mr.  President,  the  American  people 
have  spoken — they  don't  want  new 
taxes,  they  don't  want  the  Federal 
Government  to  grow,  and  they  don't 
want  deficit  spending  today  that  will 
make  their  children,  and  their  chil- 
dren's children,  pay  and  pay  for  years 
to  come.  I  stand  with  those  of  us  in  the 
Senate  who  say  enough  is  enough,  that 


Federal  funding  must  be  reduced,  not 
just  restrained. 

My  problem  with  the  Interior  spend- 
ing bill  is  not  with  its  overall  reduc- 
tions. My  problem  is  with  how  the  con- 
ferees set  their  priorities  within  the 
overall  reductions.  Earlier  this  year  I 
asked  the  Congressional  Research 
Service  to  analyze  Federal  spending 
trends  on  programs  for  American  Indi- 
ans and  Alaska  Natives  over  the  past  20 
years,  and  compare  it  to  Federal  spend- 
ing for  other  Americans.  The  CRS 
found  a  steadily  growing  gap  between 
what  the  Federal  Government  spends 
on  Indians  and  non-Indians  that  began 
to  widen  in  1985.  Since  1985,  per  capita 
Federal  spending  for  Indians  has  fallen 
far  behind  per  capita  Federal  spending 
on  non-Indians.  I  am  convinced  there 
are  many  accounts  in  the  Interior  bill 
which  are  significantly  lower  national 
priorities  than  these  tribal  programs. 
Funding  for  these  lesser  priorities 
should  have  been  reduced  or  eliminated 
in  order  to  protect  Indian  funding. 

My  position  on  this  is  consistent 
with  the  Budget  Resolution,  which  rec- 
ommended to  the  Appropriations  Com- 
mittees that  Indian  program  funding 
be  held  at  1995  levels  and  that  the  nec- 
essary reductions  in  budget  authority 
be  taken  from  other  accounts.  The  con- 
ference committee  chose  to  disregard 
these  priorities  and  instead  made  In- 
dian programs  within  the  Interior  De- 
partment bear  a  strikingly  dispropor- 
tionate share  of  the  cuts. 

Mr  President,  many  years  ago,  our 
predecessors  in  the  U.S.  Senate  ratified 
treaties  made  with  tribal  governments 
in  exchange  for  land  and  peace.  The 
U.S.  Constitution  calls  these  treaties 
the  highest  law  of  our  land.  Neither  the 
passage  of  time  nor  the  changing  of  the 
guard  has  eroded  our  legal  obligations 
as  a  Nation  towards  Native  Americans. 
In  my  view.  H.R.  1977  turns  our  na- 
tional priorities  upside-down,  and 
places  a  stain  on  our  national  honor. 

Accordingly.  I  urge  my  colleagues  to 
join  me  in  voting  against  adoption  of 
H.R.  1977.  as  proposed  by  the  con- 
ference committee,  because  it  seriously 
shortchanges  Indian  tribes  and  violates 
our  Nation's  treaty  obligations  to  Na- 
tive Americans. 

Mr.  President,  traditionally  the  Inte- 
rior appropriations  bill  has  been  loaded 
with  ear  marks.  Although  this  year's 
bill  represents  an  improvement  over 
past  year's  bills,  it  still  contains  many 
items  that  raise  questions. 

I  want  to  state  that  these  questions 
should  not  be  interpreted  in  any  way  as 
to  call  into  question  the  integrity  of 
the  bill's  managers.  I  know  they  have 
worked  hard  and  deserve  much  credit 
for  the  work  they  have  done  But  as  I 
have  routinely  stated  on  the  floor  of 
the  Senate,  when  earmarks  and  other 
specific  provisions  that  have  never 
been  considered  by  either  the  full 
House  or  Senate  are  added  to  bills  in 
conference  then  my  right  as  a  Senator 
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to  amend  those  provisions  is  denied 
me  That  is  wrong.  The  people  of  Ari- 
zona exE>ect  me  to  act  to  prevent  their 
hard-earned  tax  dollars  from  bemg  sent 
to  Washington  and  then  squandered  on 
projects  that  have  never  seen  the  light 
of  day.  That  is  why  I  raise  these  issues. 

First,  let  me  note  my  strong  concern 
regarding  this  legislation's  treatment 
of  native  Americans. 

I  also  want  to  raise  some  other  issues 
I  would  hope  the  managers  would 
elaborate  on. 

Amendment  No.  2  in  the  conference 
report  contains  the  following  earmark: 
•Of  which  S2. 000. 000  shall  be  available 
for  assessment  of  the  mineral  potential 
of  public  lands  in  Alaska  pursuant  to 
P.L.  96-487  .  .  .■• 

Perhaps  the  Senator  from  Washing- 
ton could  explain  the  necessity  for  this 
provision  being  added  in  conference? 

I  would  like  to  know  why  is  this  pro- 
vision being  added  in  conference  hav- 
ing not  been  considered  by  either  body 
in  an  amendable  form? 

Is  there  any  reason  this  provision 
could  not  wait  to  be  added  to  some  au- 
thorizing language? 

I  say  to  the  Senator  from  Washing- 
ton that  it  is  terribly  aggravating  to 
those  of  us  who  represent  the  citizens 
of  our  State  who  find  these  provisions 
added  In  a  conference  report  because 
they  are  not  amendable,  nor  do  we 
have  the  opportunity  to  vote  up  or 
down. 

Amendment  No.  47  is  particularly  in- 
teresting. The  House  language  origi- 
nally was  one  sentence; 

"For  expenses  necessary  for  the  or- 
derly closure  of  the  Bureau  of  Mines. 
J87.000.000." 

The  Senate  struck  that  language  and 
added  a  paragraph  with  more  specifics. 

However,  the  conference  report  now 
contains  a  long  list  of  specific  provi- 
sions detailing  office  closures  and 
transfers  in  specific  cities  and  loca- 
tions. I  am  very  concerned  about  these 
new  details,  added  behind  closed  door, 
that  I  am  now  expected  to  vote  on.  The 
language  notes  certain  office  in  Penn- 
sylvania and  Oregon. 

I  would  like  the  managers  of  this  bill 
to  explain  the  meaning  and  purpose  of 
this  large  amendment. 

Amendment  No.  84  deals  with  the 
Presidio.  It  is  my  understanding  that 
this  historic  old  Army  base  has  been 
ordered  closed  as  a  result  of  the  BRAC 
process.  However,  this  bill  contains 
language  appropriating  funds  to  keep 
this  facility,  or  at  least  parts  of  this  fa- 
cility open.  The  conomlttee  also  notes 
that  separate  legislation  detailing  the 
future  of  the  Presidio  may  be  consid- 
ered by  the  Congress  later  this  or  next 
year. 

Based  on  that  fact,  why  are  we  appro- 
priating funds  for  the  Presidio  at  this 
time'!' 

I  am  very  concerned  about  the  cre- 
ation of  the  Presidio  trust  fund.  In  Ari- 
zona   we    closed    Williams    Air    Force 


Base.  We  have  not — nor  do  I  think 
there  will  ever  be  created— a  Williams 
trust  fund.  This  is  an  issue  that  de- 
serves much  consideration  and  debate. 
I  would  hope  that  we  would  not  be  pav- 
ing the  road  for  the  creation  of  the 
trust  fund  in  this  bill. 

Therefore,  I  want  to  eisk  the  ques- 
tion, if  such  funds  must  be  appro- 
priated, should  they  not  be  subject  to 
authorization  or  to  passage  of  the  Pre- 
sidio trust  fund  bill':' 

I  also  have  questions  regarding 
amendments  Nos.  101  and  104.  These 
amendments  apparently  place  an 
across-the-board  prohibition  on  the 
Forest  Service  .After  the  bill  mandates 
this  sweeping  prohibition,  it  contains 
one  specific  exception  to  this  new  rule. 
The  language  added  in  conference 
states.  •■*  *  *  other  than  the  Regional 
Office  for  Region  5  for  the  Forest  Serv- 
ice, from  San  Francisco  to  excess  mili- 
tary property  at  Mare  Island.  'Vallejo. 
California."  Perhaps  the  managers  can 
explain  this  unique  exception. 

I  think,  if  I  could  seek  the  answers  to 
those  questions  from  the  manager  of 
the  bill.  I  might  have  a  better  under- 
standing of  this  conference  report. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Arizona  has  raised  legiti- 
mate questions  about  several  of  these 
amendments.  I  will  prepare  answers  to 
them — we  have  two  other  Members 
waiting  to  speak — and  try  to  answer 
them  properly  after  those  two  Members 
have  had  their  opportunity. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
the  Senator  from  Washington.  I  do  be- 
lieve this  bill  is  a  significant  improve- 
ment. I  do  not  believe  there  is  a  great 
deal  of  the  traditional  earmarks  and 
add-ons  in  conference.  I  wish  there 
were  none. 

I  realize  the  Senator  from  Washing- 
ton and  the  ranking  member  have  very 
difficult  decisions  to  make  and  that 
there  are  enormous  pressures  on  them 
in  certain  areas  to  sometimes  clean  up 
certain  aspects  of  the  legislation  that 
has  not  been  brought  up  at  the  proper 
time.  But  I  would  like,  as  I  say  for  the 
benefit  of  my  friend  from  Washington — 
amendment  No.  2.  which  is  $2  million 
available  for  assessments  of  mineral 
potential  of  public  lands  in  Alaska; 
amendment  No.  47.  all  of  the  long  list 
of  specific  provisions  which  are  associ- 
ated with  the  closure  of  the  Bureau  of 
Mines;  amendment  No.  84.  about  the 
Presidio;  and  amendments  Nos.  101  and 
104.  which  place  across-the-board  prohi- 
bition on  the  Forest  Service,  and  then 
there  is  one  specific  exception. 

I  thank  my  colleague  from  the  State 
of  Washington.  I  understand  It  may 
take  some  time.  Since  this  is  a  very 
large  piece  of  legislation,  it  may  take 
some  time  to  adequately  address  those 
concerns. 

Again,  I  congratulate  the  Senator 
from  Washington  on  doing  a  very  sin- 
cere and  difficult  job. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  timel" 

The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  I  be  yielded  such  time  as 
I  may  consume  from  that  of  Senator 
Bumpers,  who  controls  time  on  this 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  say  to  my 
friend,  the  Senator  from  Missouri,  the 
reason  I  stood  before  him  is  because  we 
had  a  Democrat.  Senator  Feinstein. 
and  then  traditionally  we  are  going 
back  and  forth.  So  I  waited  for  Senator 
McCUN.  That  Is  the  traditional  way  we 
have  done  things  for  the  last  few  days 
I  assume  we  would  go  back  to  a  Repub- 
lican next. 

Mr.  President.  I  first  want  to  say 
about  the  two  managers  of  this  bill, 
the  senior  Senator  from  Washington 
and  the  senior  Senator  from  West  Vir- 
ginia, I  have  worked  with  them  on  this 
bill  and  other  matters  over  the  years.  I 
have  found  them  both  to  be  the  best. 

Senator  Byrd's  history,  of  course.. is 
replete  with  his  knowledge  of  proce- 
dures. Of  course  this  bill  is  a  bill  that 
he  has  managed  for  many  years.  But 
let  me  just  say  about  the  senior  Sen- 
ator from  Washington,  the  manager  of 
the  bill  this  year,  he  has  spent  a  great 
deal  of  time  on  this  legislation.  He  has 
had  tremendous  difficulties.  I  partici- 
pated with  him.  trying  to  work  out 
some  of  the  differences.  We  have  had 
the  bill  before  the  Senate,  or  the  con- 
ference report,  three  times,  as  I  under- 
stand it.  So,  I  recognize  the  problems 
the  manager  has  had.  how  hard  it  has 
been.  It  is  not  a  perfect  bill.  I  recognize 
that.  My  criticism  of  the  legislation 
does  not  go  to  the  managers' of  the  bill 
but.  rather,  to  the  content  of  the  legis- 
lation and  the  fact,  in  these  times  of 
very  strict  budget  constraints,  some- 
times we  disagree  with  the  priorities. 

Having  said  that.  I  say  this  bill  is  ex- 
tremely important  tc  the  State  of  Ne- 
vada. The  U.S.  Geological  Survey,  the 
Bureau  of  Indian  Affairs,  the  Bureau  of 
Land  Management — there  are  many 
Important  aspects  of  this  legislation 
that  have  a  direct  impact  on  the  State 
of  Nevada.  I  am  not  going  to  spend  a 
lot  of  time  today  talking  about  the 
things  about  which  I  just  spoke,  even 
though,  with  the  Park  Service,  the 
busiest  entity  in  the  entire  Park  Serv- 
ice is  the  Lake  Mead  Recreational 
Area.  Last  year,  there  were  almost  10 
million  visitors  to  that  very  fragile  fa- 
cility. It  is  an  example  of  where  we  are 
not  really  taking  care  of  our  parks  in 
this  country.  Lake  Mead  needs  tremen- 
dous renovation  because  of  the  massive 
numbers  of  people  who  use  that  facil- 
ity. The  people  who  use  Lake  Mead  do 
not  use  it  just  during  the  daylight 
hours.  It  is  a  24-hour  recreation  facil- 
ity    Because   of   the   shift   work    that 


takes  place  throughout  southern  Ne- 
vada, people  are  coming  on  that  facil- 
ity all  times  of  the  day  and  night.  It 
needs  a  lot  of  work.  That  money,  that 
would  lead  to  the  work  being  done,  the 
renovations  being  done,  improvements 
being  done  on  that  recreation  area,  is 
not  in  this  bill. 

I  do  not  criticize  anyone  in  particu- 
lar, other  than  to  say  that  our  park 
system  is  really  in  a  bad  state  of  re- 
pair. It  is  no  better  illustrated  than  the 
Lake  Mead  Recreation  Area. 

Today  I  am  going  to  spend  my  time 
talking  about  a  part  of  this  bill  that  I 
think  Is  really  disturbing,  and  that  is 
the  Endangered  Species  Act  and  how  it 
Is  dealt  with.  First  of  all.  this  con- 
ference report  does  not  adequately  pro- 
vide funding  for  effective  implementa- 
tion of  the  Endangered  Species  Act. 
That  is  important  because,  whether 
you  are  a  proponent  of  the  Endangered 
Species  Act  or  whether  you  believe  the 
act  should  not  be  In  existence,  the  fact 
of  the  matter  is  that  If  it  Is  inad- 
equately funded  it  does  not  work  for 
anyone. 

Second,  this  conference  report  main- 
tains the  moratorium  on  listing  of 
threatened  and  endangered  species.  I 
object  to  these  provisions.  I  do  it.  not 
to  be  an  obstructionist,  but  to  enable 
the  Fish  and  Wildlife  Service  in  pre- 
serving and  protecting  species  that  are 
in  a  state  of  imminent  extinction.  In 
sum.  the  Fish  and  Wildlife  Service 
must  be  able  to  carry  out  the  noble 
goals  of  saving  species  from  extinction. 

I  am  a  ranking  member  of  the  au- 
thorizing committee  that  will,  hope- 
fully next  year,  participate  in  reau- 
thorizing the  Endangered  Si)ecies  Act. 
I  have  worked  with  the  junior  Senator 
from  the  State  of  Idaho  in  coming  up 
with  legislation.  He  has  Introduced  a 
bill  that  I  do  not  support,  but  I  am  con- 
fident that  we  can  come  up  with  legis- 
lation that  meets  the  goals  of  both  of 
us.  If  we  cannot.  I  will  introduce  a  bill 
sometime  next  spring,  and,  hopefully 
in  the  near  future,  we  will  be  able  to 
stand  in  this  Chamber  and  work  out 
our  difference.  We  need  to  reauthorize 
the  Endangered  Species  Act. 

What  is  taking  place  in  this  legisla- 
tion, in  this  conference  report,  is  not 
the  appropriate  way  to  do  business.  I 
remind  this  body,  as  a  significant  num- 
ber of  witnesses  pointed  out  before  our 
committee,  extinction  is  irrevocable. 
Extinction  is  forever.  It  Is  important 
that  we  understand  that  these  are  not 
problems  that  we  can  go  back  and  deal 
with  later.  Once  there  is  an  extinction 
it  is  over  with.  It  is  over  with  for  good. 
To  deny  the  Department  of  Interior  the 
funds  needed  to  ensure  good  science  Is 
to  invoke  a  self-fulfilling  prophecy  of 
the  failure  of  this  act. 

Extinction  cannot  be  altered.  We 
cannot  have  second  thoughts.  It  is  per- 
manent. That  permanence  should 
weigh  heavily  when  we  consider  our 
priorities. 


We  must  make  no  mistake  about  it, 
our  priorities  are  reHected  in  this 
budget,  and  I  say  respectfully  that  our 
priorities  in  regard  to  this  act  are 
skewed.  I  acknowledge  that  there  are 
some  real  problems  with  the  Endan- 
gered Species  Act  in  its  current  state. 
W'e  need  to  reauthorize  the  act,  we 
need  to  change  it.  we  need  to  make 
sure  there  is  the  ability  for  consulta- 
tion with  State  and  local  government 
and  with  the  private  sector.  We  have  to 
make  sure  there  are  exemptions  for 
small  property  owners.  We  have  to 
make  sure  that  there  are  incentives  for 
people  complying  with  the  Endangered 
Species  Act  Those  things  are  not  in 
the  act  at  this  time.  We  have  to  put 
them  in  the  act. 

But  to  simply  defund  it.  or  fund  it  in- 
adequately and  to  place  a  moratorium 
on  listings,  is  not  the  way  to  do  busi- 
ness. 

I  acknowledge.  I  repeat,  the  problems 
with  the  Endangered  Species  Act.  I 
talked  about  some  of  them.  These  prob- 
lems we  have  talked  about  at  long 
length  before  the  authorizing  commit- 
tee, and  they  are  going  to  be  addressed 
in  the  substantive  legislation  when  it 
comes  to  this  body  and  it  is  debated 
here  on  the  floor. 

That  is  why.  Mr.  President,  a  mora- 
torium on  listing  species  is  wrong.  The 
moratorium  removes  flexibility  of  the 
Secretary  of  the  Interior.  It  delays  ac- 
tion when  action  is  critical  This  mora- 
torium in  this  conference  report  does. 
In  fact,  jeopardize  the  existence  of  spe- 
cies. 

In  this  conference  report.  I  think 
that  we  find  a  lot  of  Impatience  for 
substantive,  reasonable,  and  prudent 
reform.  We  should  be  patient.  We 
should  recognize  that  this  bill  needs  to 
be  reauthorized.  The  moratorium 
would,  regretfully,  in  my  estimation. 
remain  in  effect  despite  the  lack  of 
logic,  despite  the  damaging  effects,  and 
despite  the  fact  the  committees  of  ju- 
risdiction have  and  will  continue  to  ad- 
dress issues  of  concern. 

The  proponents  of  the  Endangered 
Species  Act  reform  argued  for  better 
science  throughout  the  process  of  spe- 
cie preservation.  I  ask.  how  is  better 
science  provided  for  if  the  funding  is 
not  provided  for?  Many  who  argue  for 
reform  of  the  Endangered  Species  Act 
assert  the  need  to  do  more  than  just 
list  a  species,  but  also  to  declassify  and 
delist  species.  Let  us  make  sure  the 
agency  has  the  ability  to  do  that,  and 
they  only  have  the  ability  to  do  that  if 
there  is  sufficient  funding. 

But  then  what  is  the  effect  of  failing 
to  fund  the  act  at  an  effective  level? 
Mr.  President,  one  of  the  effects  of  in- 
sufficient funding  would  be  a  decline  of 
the  medicinal  research  and  humani- 
tarian purposes  that  have  benefited 
from  the  preservation  and  study  of  spe- 
cies and  plants.  Indeed,  there  is  a  great 
hope,  hope  of  thousands  of  people  who 
are  fighting  diseases  that  are  anchored 


in  the  search  for  cures  within  the 
ecosystems  and  plant  life  that  today 
may  be  on  the  verge  of  extinction. 

More  than  40  percent  of  prescriptions 
filled  in  our  country,  in  the  United 
States,  each  year  derive  from  plants, 
animals,  and  microbes.  These  include 
medicines  to  fight  cancers,  infections, 
contagious  disease,  heart  disease, 
childhood  leukemia,  to  name  just  a 
few. 

There  is  a  lot  of  fun  made  of  the  En- 
dangered Species  Act.  Why  do  we  worry 
about  this  animal  or  that  plant'!'  The 
reason  we  worry  about  them  is.  I  re- 
peat. 40  percent  of  the  prescriptions 
filled  in  our  country  are  derived  from 
plants,  animals,  and  microbes. 

Take,  for  example,  the  rosy  perl- 
winkle.  It  sounds  funny,  does  it  not. 
rosy  periwinkle':'  In  this  little  plant, 
two  compounds  were  found  that  have 
proved  successful  in  treating  Hodgkin's 
disease  and  childhood  leukemia. 

As  far  as  childhood  leukemia,  it 
cures  childhood  leukemia  except  in 
rare  cases.  When  the  Presiding  Officer 
and  I  were  children,  teenagers,  young 
adults,  children  who  got  leukemia  died. 
It  is  not  that  way  anymore.  Parents 
who  have  little  children  who  have 
childhood  leukemia  are  cured.  Why'' 
Because  of  something  called  the  rosy 
periwinkle. 

There  is  also  a  pupfish,  an  imperiled 
desert  vertebrate,  residing  in  isolated 
hot  springs  in  the  Southwest  part  of 
this  country.  The  pupfish  can  survive 
in  verj'  high  salt  concentrations,  and 
this  ability  Is  being  studied  as  we 
speak  by  researchers  In  hopes  of  devel- 
oping new  treatments  for  kidney  dis- 
ease. 

This  pupfish  is  extinct  in  many 
places  There  are  a  variety  of  pupfish. 
In  the  State  of  Nevada,  we  have  an  ag- 
ricultural area  that  grew  cotton  Be- 
cause of  the  pupfish.  the  water  that 
supplied  the  cotton  was  curtailed,  and 
that  area  is  no  longer  a  cotton  farming 
area.  That  Is  the  sacrifice  that  was 
made  for  this  little  fish  that  will,  all 
scientists  say.  lead  to  some  dramatic 
changes  in  the  way  we  treat  renal  fail- 
ure. 

We  do  not  know  every  plant  and  ani- 
mal that  exists  and.  consequently,  we 
do  not  know  every  cure,  remedy,  and 
healing  that  may  exist  for  our  benefit 

I  am  not  going  to  take  the  time  of 
this  body.  There  are  Senators  wishing 
to  sr>eak  on  this  floor.  I  could  list  plant 
after  plant  that  leads  to  helping  relieve 
the  pain  and  misery  of  disease  and.  In 
many  instances,  cures  disease.  Of  the 
220.000  worldwide  types  of  plants,  only 
5.000  have  been  examined  for  medicinal 
com.pounds.  We  know,  as  a  result  of  an 
article  within  the  past  year  in  the  Wall 
Street  Journal  that  talked  about  some 
of  these  plants  that  were  deem.ed  to  be 
worthless,  how  they  have  brought 
about  dramatic  improvements  in  the 
way  we  treat  disease. 

The  black  bear,  which  is  a  threatened 
bear    in    many    parts    of    the    United 
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States,  are  now  being:  studied  because 
scientists  believe  they  have  found  de- 
finitive and  definite  clues  to  the  pre- 
vention of  osteoporosis.  HoW^  The  bear 
loses  no  bone  mass  during  its  5-  to  6- 
month  hibernation  period,  and  sci- 
entists are  wondering  why.  They  are 
now  beginning  to  find  out  why. 

What  cures  are  we  willini?  to  risk  los- 
ing with  lack  of  funding  of  the  Endan- 
gered Species  Acf^  I  do  not  think  we 
should  be  willing  to  risk  the  loss  of  any 
cures.  Recently,  the  American  Society 
of  Microbiology  called  for  increased  re- 
search in  potential  medicinal  plants 
and  other  species,  which  takes  on  an 
urgency  as  known  diseases  grow  resist- 
ant to  known  antibiotics. 

How  can  we  justify  underfunding 
such  a  vital  work  of  preserving  species? 
I  know  there  are  problems  with  the  En- 
dangered Species  Act.  I  say  that  on 
this  floor  for  the  second  time  today.  I 
know  that  we  have  to  reauthorize  it 
and  make  some  changes  in  the  way  the 
act  has  been  administered.  But  I  tell 
each  of  my  colleagues,  we  must  trust 
the  legislative  process  of  reauthoriza- 
tion and  reform  and  fully  fund  the  En- 
dangered Species  Act.  It  is  not  happen- 
ing in  this  conference  report,  and  that 
is  too  bad. 

We  ensure  for  ourselves  the  need  for 
more  emergency  saving  efforts.  This  is 
a  small  price  to  pay  when  it  comes  to 
protecting  and  preserving  species  faced 
with  imminent  extinction. 

I  repeat.  I  recognize  the  difficulty  of 
this  legislation  arriving  at  the  point 
where  it  is.  I  again  extend  my  con- 
gratulations and  applause  to  the  man- 
agers of  this  legislation,  the  senior 
Senator  from  the  State  of  Washington 
and  the  senior  Senator  from  the  State 
of  West  Virginia.  But  I  really  feel  that 
this  conference  report  is  lacking  in  a 
number  of  different  ways,  not  the  least 
of  which  is  the  problem  with  the  En- 
dangered Species  Act. 

The  PRESIDING  OFFICER.  Who 
yields  time'!' 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
proceed  for  10  minutes  as  in  morning 
lousiness 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  to  speak  for  10  minutes  as 
in  morning  business 


VA.  HUD.  AND  INDEPENDENT 
AGENCIES  .APPROPRIATIONS  BILL 

Mr,  BOND.  Mr.  President,  the  reason 
I  asked  for  morning  business  at  this 
time  was  to  bring  my  colleagues  up  to 
date  and  those  who  are  very  much  in- 
terested in  the  appropriations  process, 
particularly  as  it  regards  the  Environ- 
mental Protection  Agency.  VA.  and 
HUD.  and  what  is  happening  here. 

We  have  had  a  bill  that  has  been 
passed  by   the   Senate,   passed  by   the 


House,  and  a  conference  report  passed 
by  the  House  that  is  waiting  here.  We 
have  not  passed  it  because  the  adminis- 
tration has  promised  clearly  and  un- 
equivocally to  veto  it. 

There  are  several  things  that  are 
going  to  happen  today.  First,  the  ma- 
jority leader  has  scheduled  the  meas- 
ure to  be  passed  later  on  after  this  bill, 
perhaps  in  wrapup  tonight,  and  second, 
there  is  a  major  media  effort  to 
mlscharacterlze,  I  believe,  what  is 
going  on  with  respect  to  the  environ- 
ment. 

Some  of  my  colleagues  may  have 
seen  an  article  in  today's  Wa.shington 
Post:  "Temporary  Reductions  Halt 
■Environmental  Cop.'  "  It  relates  to 
concerns  expressed  by  EPA  Adminis- 
trator Carol  Browner. 

I  am  getting  a  little  tired  of  the  press 
conferences,  press  statements,  and 
grandstanding  from  the  White  House 
regarding  how  the  majority  in  the  Con- 
gress is  rolling  back  environmental 
protection  and  making  deep  cuts  In  the 
environment. 

Ms.  Browner  is  reported  In  the  Post 
as  saying,  "The  environmental  cop  is 
not  on  the  beat.  "  She  decries  the  fact 
that  the  temporary  budget  reductions 
resulting  from  the  current  continuing 
resolution  are  causing  a  reduction  in 
inspections.  I  agree  with  her.  I  would 
like  to  see  a  bill  passed  and  signed  into 
law. 

Let  me  set  the  record  straight.  The 
EPA  appropriations  bill  which  passed 
the  Senate  earlier  this  year  funded 
EPA's  operating  programs  at  the  fiscal 
year  1995  level,  and  the  conference  re- 
port on  VA-HUD  and  independent 
agencies  provides  a  total  funding  level 
for  EPA  which  is  S48  million  more  than 
the  Senate-passed  bill,  a  reduction  of 
only  4  percent  below  the 
postresclsslons  fiscal  year  1995  funding 
level. 

We  have  managed  In  a  very,  very 
tight  budget  to  provide  close  to  full 
funding  for  EPA  at  a  time  when  con- 
straints on  discretionary  spending  are 
extraordinarily  tight.  This  subcommit- 
tee received  an  allocation  which  was  12 
percent  below  last  year's  level,  yet  we 
managed  to  hold  EPA  at  close  to  cur- 
rent funding  levels.  Despite  the  rhet- 
oric from  downtown,  this  dem- 
onstrates. I  believe,  a  Republican  com- 
mitment to  continue  to  Improve  the 
environment. 

Now.  I  am  the  first  to  admit  that  the 
EPA  has  received  some  targeted  budget 
cuts  in  the  appropriations  process  but 
the  reductions  came  from  areas  which 
the  National  Academy  of  Public  Ad- 
ministration and  others  Identified  as 
being  unnecessary,  wasteful  or  duplica- 
tive. NAPA  is  a  nonpartisan  organiza- 
tion which  was  commissioned  by  my 
Democratic  colleague  and  predecessor. 
Senator  Mikulski.  then  chair  of  the 
committee,  to  undertake  a  report  on 
reforming  EPA  2  years  ago. 

In  this  bill  and  the  conference  report, 
we   followed    the   NAPA    recommenda- 


tions presented  to  Congress  almost  a 
year  ago  to  turn  more  responsibility 
over  to  the  States  that  have  developed 
an  enormous  capacity  over  the  past  25 
years  to  manage  environmental  pro- 
grams. Including  inspections  of  facili- 
ties. According  to  NAPA.  "EPA  should 
revise  its  approach  to  oversight,  pro- 
viding high  performing  States  with 
grant  flexibility,  reduced  oversight  and 
greater  autonomy." 

That  is  what  we  have  tried  to  do  for 
this  appropriations  bill,  and  we  have 
included  authority  for  EPA  to  begin  is- 
suing block  grants  for  maximum  flexi- 
bility. We  have  tried  to  focus  on  the 
areas  of  highest  risk  to  human  health 
and  the  environment  and  reduce  those 
programs  which  do  not  get  the  most 
bang  for  the  buck  in  terms  of  environ- 
mental protection. 

But  the  administration  and  EPA, 
rather  than  spending  time  organizing 
press  conferences  and  news  events, 
should  be  following  the  recommenda- 
tions of  NAPA  to  get  its  own  house  in 
order.  Despite  EPA's  claim  to  support 
NAPA'S  recommendations,  we  have 
seen  little  in  terms  of  real  change  And 
regarding  today's  article  in  the  Post, 
let  me  point  out  to  my  colleagues  that 
Indeed  EPA  is  operating  under  a  con- 
strained budget  because  of  the  continu- 
ing resolution,  and  I  am  fully  prepared 
to  send  a  bill  to  the  President  so  they 
will  not  have  to  operate  under  a  con- 
tinuing resolution.  The  conference  re- 
port on  the  EPA  bill,  that  is.  VA-HUD 
and  Independent  agencies,  would  pro- 
vide an  increase  of  11.5  percent  over  the 
current  continuing  resolution,  yet  the 
President  wants  to  veto  the  bill.  His 
agents  have  stated  unequivocally  that 
he  will. 

I  have  suggested  to  administration 
officials  that  I  as  chairman,  the  rank- 
ing member.  Senator  Mikulski.  and 
our  colleagues  in  similar  positions  in 
the  House,  are  more  than  willing  to  sit 
down  to  find  accommodations  within 
the  602(b)  allocation  to  negotiate  a  rea- 
sonable compromise. 

Rather  than  negotiating  with  us. 
today  I  am  told  later  on  the  Vice  Presi- 
dent will  hold  a  press  conference  with 
Administrator  Browner  at  a  suburban 
Maryland  wastewater  treatment  plant 
where  they  will  continue  to  attack  Re- 
publican reductions  in  environmental 
improvements.  Rather  than  pointing  to 
the  successes  achieved  over  the  piast 
years  to  improve  our  water  quality, 
they  will  talk  about  how  the  budget 
win  impair  future  water  quality  im- 
provements. 

Let  me  set  the  record  straight.  Mr. 
President.  Funding  for  EPA  waste- 
water treatment  construction  in  this 
year's  bill  is  $1,125  billion.  In  addition, 
the  conference  report  stipulates  that  if 
legislation  enacting  a  new  drinking 
water  State  revolving  fund  is  not  au- 
thorized by  June  1.  19%.  an  additional 
$500  million  will  be  available  for 
wastewater  State  revolving  funds  for  a 
total  of  $1,625  billion. 


Mr.  President,  this  would  represent 
an  increase  of  about  $400  million  over 
last  year's  level. 

Now,  In  the  last  2  weeks  or  more,  I 
have  repeatedly  requested  of  top  ad- 
ministration officials  that  they  tell  us 
how  they  wish  to  reallocate  spending 
within  the  602(b)  allocations.  I  have 
made  that  request  among  others  to  Ad- 
ministrator Browner,  to  CEQ  director. 
Ms.  McGinty.  to  OMB  director  Dr. 
Rivlin.  to  the  Vice  President  himself.  I 
put  in  a  call  to  the  President.  Obvi- 
ously, he  has  other  things  on  his  mind. 
But  none  of  these  people  has  responded. 

As  a  result,  it  appears  that  when  this 
bill  goes  down,  if  the  President  carries 
through  on  his  threat  to  veto  it.  It  will 
be  vetoed  and  EPA  will  fall  back  to  the 
level  of  the  continuing  resolution.  The 
only  word  we  have  heard  from  the  ad- 
ministration is  they  want  to  sp)end 
about  $2  billion  more. 

The  W'hite  House  talks  the  language 
of  reducing  spending  to  balance  the 
budget,  but  they  do  not  have  the  music 
yet.  They  think  the  only  way  they  can 
live  is  to  spend  more  money.  We  have 
done  the  very  best  we  can  to  establish 
priorities  within  the  context  of  achiev- 
ing a  balanced  budget  in  the  year  2002. 

I  wish  to  say  for  the  record  that  my 
ranking  member.  Senator  MiKULSKi. 
has  gone  out  of  her  way  to  be  helpful, 
to  work  with  us.  to  make  as  many  ac- 
commodations and  improvements  in 
the  bill  as  possible.  She  too  has  sought 
the  involvement  of  the  administration. 
And  even  though  Senator  Mikulski's 
top  priority,  national  service,  is  not 
funded  in  this  bill,  other  than  for  close- 
down, it  cannot  be  funded  unless  and 
until  the  administration  is  willing  to 
sit  down  with  us  and  tell  us  where  they 
wish  to  make  cuts  to  generate  the  sup- 
port to  pass  this  bill  in  both  Houses. 

Senator  Mikulski  has  been  thor- 
oughly cooperative  throughout.  I  could 
not  ask  for  anyone  who  has  been  more 
willing  to  put  the  needs  of  the  environ- 
ment, of  veterans,  of  housing,  of  space, 
and  other  important  agencies  ahead  of 
partisan  bickering.  It  is  with  great  re- 
gret that  I  tell  my  colleagues  that  we 
are  likely  to  see  the  measure,  which  is 
scheduled  for  passage  later  on  tonight, 
vetoed  by  the  President  because  simply 
he  wants  to  spend  more  money. 

I  make  the  point  again  for  those  in- 
terested in  the  environment  that  if  the 
President  were  to  sign  this  bill,  or  if 
the  President  were  even  to  send  his 
people  to  discuss  with  us  how  to  make 
improvements  to  protect  their  prior- 
ities, we  would  be  more  than  willing  to 
negotiate  with  them.  Absent  any  re- 
sponse— and  there  has  been  no  re- 
sponse— this  bill  will  be  scheduled  later 
on  for  passage  this  evening.  I  regret 
that  we  will  not  receive  the  funding  for 
environmental  actions  that  are  in- 
cluded in  this  conference  report  if  the 
President  chooses  to  veto  it.  But  make 
no  mistake.  If  there  is  a  reduction  in 
funding   for   environmental   efforts,    It 


will  be  the  President's  decision.  It  will 
be  the  President's  veto.  He  is  going  to 
get  a  bill  that  is  very  close  to  last 
year's  funding,  and  it  protects  the  top 
priority  programs  in  EPA. 
Mr.  President.  I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  will  be  very  brief.  I 
rise  to  speak  in  opposition  to  the  con- 
ference report.  I  know  there  are  others 
who  want  to  speak,  and  I  simply  want 
to  make  a  few  points. 

I  think  it  will  be  vetoed.  I  think  it 
should  be  vetoed.  I  think  that  it  con- 
tinues the  process  of  watering  down 
our  efforts  to  protect  the  environment, 
and  it  in  my  view  should  be  rejected. 

There  are  three  areas  that  I  believe 
need  our  special  attention.  The  first  is 
that  under  the  conference  report  the 
protection  of  fish,  wildlife  and  plant 
species  awaiting  endangered  species 
listing  would  be  blocked  for  another 
year,  even  if  the  species  Is  on  the  brink 
of  extinction. 

Mr.  President,  we  have  an  Endan- 
gered Species  Act  in  order  to  protect 
those  species  that  are  on  the  brink  of 
extinction.  If  we  delay  listing  year 
after  year,  we  might  as  well  not  have  a 
law.  When  you  delay  the  implementa- 
tion of  this  law.  you  do  not  have  one  at 
all.  We  cannot  declare  any  species  in 
that  period  of  time  as  endangered  and 
the  damage  may  be  permanent.  This  is 
of  real  concern  in  a  number  of  areas, 
for  example,  the  marbled  murrelet.  I 
also  know  that  the  Mount  Graham 
squirrel  is  an  important  specie  that  is 
endangered  and  affected  by  this  act.  I 
am  not  sure  that  in  the  next  year  it  is 
going  to  be  all  over  for  either  one.  but 
the  general  direction  is  clear.  If  we 
continue  to  prevent  the  law  from  func- 
tioning, we  might  as  well  not  even 
have  that  law.  which,  of  course,  is  the 
intention  of  some  who  will  delay  the 
implementation  of  the  law. 

Second.  Mr.  President,  is  the  rider  on 
alternative  P  to  the  Tongass  National 
Forest  timber  plan  in  Alaska.  The  con- 
ference report  locks  into  place, 
through  fiscal  year  1997.  the  timber  re- 
quirements of  alternative  P.  which  is  a 
4-year-old  discredited  draft  forest  plan. 
Alternative  P  mandates  a  logging  tar- 
get approximately  44  percent  higher 
than  the  average  cutting  level  over  the 
past  decade.  And  it  does  so  in  an  area 
where  the  largest  number  of  jobs  are  in 
tourism  and  fishing  and  not  in  timber 
cutting  and  in  an  area  where  unem- 
ployment is  very  low  compared  to  the 
national  average. 


Mr.  President.  I  am  very  concerned 
about  what  we  have  done  in  this  bill 
with  regard  to  Tongass.  I  think  that  it 
allows  for  much  more  cutting  than  we 
had  anticipated  when  we  passed  the 
1990  Tongass  Timber  Reform  Act.  And 
it  is  another  example  of  Congress' 
changing  things  for  the  worse  after 
there  has  been  an  agreement  because 
the  votes  are  there  to  change  those 
things.  And  I  think,  frankly.  It  will  be 
one  of  the  major  reasons  that  the 
President  will  veto  this  bill 

Finally.  Mr.  President,  there  are  a 
series  of  cuts  in  vital  programs.  This 
bill  follows  the  pattern  set  in  the  VA- 
HUD  appropriations  bill  which  makes 
reductions  in  the  Corps  of  Engineers 
wetland  enforcement  budget  and  for- 
bids the  EPA  from  enforcing  wetlands 
law.  which  in  my  State  of  New  Jersey 
is  a  tremendously  important  thing. 

This  bill  repeals  protection  for  the 
newly  created  Mojave  National  Park 
and  halts  scientific  studies  needed  to 
protect  critical  species  in  the  Columbia 
River  basin. 

It  halts  the  Department  of  Energy's 
program  to  set  energy  appliance  effi- 
ciency standards  that  have  been  devel- 
oped jointly  with  the  industry,  which 
will  save  consumers  a  lot  of  money  and 
reduce  the  U.S.  dependence  on  foreign 
oil.  One  might  say  you  can  save  more 
oil  from  increased  conservation  than 
you  could  from  opening  up  the  Arctic 
National  Wildlife  Refuge. 

Mr.  President,  this  bill  has  gotten 
better,  but  it  still  does  not  meet  what 
I  think  are  the  highest  possible  stand- 
ards. The  President's  statement  on  the 
report  cites  several  additional  short- 
comings. For  example,  there  is  $50  mil- 
lion in  funding  restored  for  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service.  This  additional  funding,  how- 
ever, falls  short  of  levels  needed  to 
maintain  these  important  programs. 

While  the  Bureau  of  Indian  Affairs' 
budget  has  been  increased  $25  million 
above  the  previous  conference  level, 
that  would  still  leave  the  program  $111 
million  short  of  the  House  mark  and 
$159  million  below  fiscal  year  1995  en- 
acted levels. 

The  most  significant  effect  of  this  ac- 
tion remains  the  crippling  reductions 
targeted  at  tribal  priority  allocation 
programs  which  support  essential  trib- 
al government,  law  enforcement,  hous- 
ing improvement.  Indian  child  welfare, 
adult  vocational  training,  road  mainte- 
nance, and  other  basic  reservation 
services. 

I  believe  that  this  funding  should  be 
restored.  It  is  not  in  the  report.  I  think 
this  will  be  another  reason  that  the 
President  will  veto  this  proposal. 

So.  Mr.  President,  in  conclusion.  I 
think  the  report  has  gotten  better,  but 
it  is  not  yet  good  enough.  I  urge  my 
colleagues  to  reject  the  bill  and  the 
President  to  veto  it  because  I  do  not 
think  that  the  American  people  in  1994 
voted  for  an  attack  on  environmental 
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problems.  I  belie%'e  we  should  not  be  de- 
livering to  the  American  people  an 
antienvironmental  Christmas  present. 
I  do  not  think  they  asked  for  it.  and  I 
do  not  think  they  will  welcome  it.  I 
hope  that  the  President  will  veto  the 
bill. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KVL).  The  Senator  from  Arkansas. 

Mr  BUMPERS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recog'nlzed. 

Mr.  BUMPERS.  There  are  a  lot  of 
parts  of  this  bill  that  I  would  like  to 
address.  I  agree  with  the  Senator  from 
New  Jersey  that  the  bill  is  certainly 
better  than  it  was  in  its  original  ver- 
sion. Thanks  to  the  House  of  Rep- 
resentatives, who  refused  to  accept  it 
and  voted  overwhelmingly  to  recommit 
it  to  the  conference,  it  has  been  im- 
proved. 

To  tell  you  the  truth.  Mr.  President. 
I  am  so  sick  of  making  this  speech  I  am 
about  to  make.  I  cannot  tell  you  how 
tiresome  it  is.  and  yet  until  the  Mem- 
bers of  this  bod.y  change  their  attitude 
about  mining  on  public  lands,  until  the 
President  and  the  press  finally  pene- 
trate the  minds  of  the  American  people 
as  to  this,  the  greatest  of  all  scams  in 
the  history  of  the  Nation.  I  will  come 
here  every  year,  time  after  time,  to 
make  my  argument  again. 

My  mother  used  to  have  an  expres- 
sion. "Everybody's  business  is  nobody's 
business."  And  I  cannot  think  of  a  bet- 
ter application  of  that  saying  than 
what  we  allow  the  biggest  corporations 
in  the  world  to  pull  off  on  us.  It  is  just 
that  it  does  not  affect  very  many  peo- 
ple. 

There  are  about  10  to  12  States  out 
West  where  the  Federal  Government 
has  extensive  landholdlngs  and  where 
people  file  mineral  claims  to  mine 
gold,  silver,  platinum,  palladium, 
whatever,  off  the  Federal  lands,  and  it 
is  very  important  to  the  mining  com- 
panies and  it  is  important  to  those  few 
States  where  it  takes  place.  But  be- 
cause the  other  roughly  40  States  do 
not  have  a  dog  in  the  fight,  they  feel 
free.  Senators  of  those  States  feel  free 
to  vote  however  they  chose  in  the  cer- 
tain knowledge  that  their  constituents 
will  never  hold  them  accountable. 

But  let  me  recount  the  history  of  the 
issue  of  which  I  speak.  In  1872.  Ulysses 
Grant  signed  his  name  to  the  bill  called 
the  mining  law  of  1872.  And  the  idea 
was  we  would  permit  people  to  go  west 
and  file  claims  on  20-acre  parcels  on 
the  Federal  lands  there  that  the  US. 
Government  owned.  Anybody  could  do 
it.  And  anybody  can  still  do  it.  Just  go 
out  there  and  put  four  stakes  down  on 
a  20-acre  tract,  not  just  one.  do  a  dozen 
if  you  want,  two  dozen,  whatever  you 
want.  Just  file  claims  on  it.  That  start- 
ed in  1872  as  an  incentive  to  get  people 
to  move  west. 

WTien  I  first  became  Involved  in  this 
issue  there  were  about  1,200.000  claims 


that  had  been  filed.  And  they  were  re- 
quired to  either  pay  $100  a  year  to 
maintain  the  claim  or  to  certify  that 
they  had  done  $100  worth  of  work  on 
their  claim. 

Well,  everybody  simply  sent  in  a  cer- 
tification that  said,  'I  did  $100  worth  of 
work  "  Meanwhile,  they  had  no  inten- 
tion of  mining  it  Finally,  in  1993,  I  was 
able  to  get  a  bill  passed  through  here 
to  require  them  to  put  up  $100 — not  a 
certificate  that  they  had  done  $100 
worth  of  work,  but  pay  $100  cash.  The 
number  of  claims  dropped  from  1.2  mil- 
lion to  the  present,  roughly,  330,000. 

So  we  have  these  330,000  claims  out 
there.  If  you  own  one  of  those  claims, 
what  do  you  do  next?  If  you  are  really 
serious  about  mining  something,  then 
you  start  digging  around  to  see  if  that 
land  has  anything  on  it.  Most  of  the 
time,  Mr.  President,  the  people  who 
own  these  claims  never  lay  a  glove  on 
them.  Some  mining  company  comes  in 
and  says,  "We  will  pay  you  so  much  to 
let  us  work  this  claim,  and  If  we  find 
anything  there,  we  will  give  you  a  5-  or 
10-percent  override  on  everything  we 
find.  '  And.  ordinarily,  the  person  who 
owns  the  claim  says,  "That  is  fine  with 
me,  you  are  a  big  mining  company.  If 
anybody  can  make  this  work,  you 
can.  '  The  claimant  gets  a  nice  little 
override  for  having  simply  put  down 
four  stakes  on  a  claim. 

But  once  the  mining  company  finds 
something,  gold,  silver,  whatever,  they 
go  to  the  Bureau  of  Land  Management 
and  they  file  an  application  for  a  deed. 
Now.  this  Is  really  the  most  egregious 
part  of  this  whole  law.  You  think  about 
somebody  going  out  and  putting  down 
stakes  on  Federal  land  that  belongs  to 
the  taxpayers  of  this  country,  finding 
gold  on  it,  and  going  to  the  BLM  over 
at  the  Department  of  Interior  and  say- 
ing, "I  want  a  deed  to  this  land."  Do 
you  know  what  else?  The  Secretary  of 
the  Interior — if  he  can  validate  the 
claim  that  there  is  mineable  hardrock 
minerals,  has  to  give  them  a  deed.  It  is 
not  an  option  with  him;  he  has  to  give 
them  a  deed.  WTiat  do  they  pay  for  it? 
Either  $2.50  an  acre  or  $5.00  an  acre — 
for  billions  of  dollars"  worth  of  gold, 
silver,  platinum,  and  palladium.  That 
Is  right.  Mr.  President.  I  am  not  mak- 
ing this  up.  I  have  made  this  speech 
every  year  for  7  years.  The  Secretary  of 
the  Interior  has  to  deed  billions  of  dol- 
lars' worth  of  minerals  that  belongs  to 
the  taxpayers  of  this  country  to  some 
huge  mining  company  for  $2.50  an  acre. 
Now.  the  mining  industry  which  pro- 
motes this  scam  recently  felt  some 
heat  as  the  press  has  caught  on  to  the 
issue.  I  can  see  the  representatives 
from  the  mining  industry  all  sitting 
around  the  table  saying,  "What  are  we 
going  to  do?  We  cannot  take  this  ad- 
verse publicity  forever.  '  And  somebody 
says,  "I  have  a  grand  scheme.  We  will 
say  that  we  will  give  the  Government 
not  $2.50  an  acre,  but  we  will  pay  them 
fair  market  value  less  the  value  of  the 


minerals  under  the  surface.  That  way. 
we  can  go  home  and  tell  the  Chamber 
of  Commerce  if  they  raise  the  issue 
with  us.  if  there  is  a  townhall  meeting 
and  there  are  some  of  those  people 
there  who  have  been  paying  attention 
and  want  to  know  why  we  are  giving 
billions  of  dollars  away  to  the  biggest 
corporations  In  the  world,  we  will  say 
that  we  will  make  them  pay  fair  mar- 
ket value  That  is  where  you  cut  it  off. 
You  do  not  say  fair  market  value  for 
the  surface,  which  is  $100  an  acre.  Just 
tell  them  it  is  fair  market  value  " 

That  is  what  the  reconciliation  bill 
says.  If  the  bill  were  to  become  law. 
the  mining  companies  would  have  to 
pay  fair  market  value,  which  CBO  says 
is  $100  an  acre,  underneath  which  is  bil- 
lions of  dollars'  worth  of  gold,  silver, 
platinum,  and  palladium,  for  which 
they  pay  nothing. 

Mr  President,  there  are  not  two  Sen- 
ators In  this  body  that  know  this.  It 
costs  the  Government  $250  an  acre  just 
to  process  patent  applications.  Think 
about  that.  Here  they  are  going  to  pay 
fair  market  value  of  $100  an  acre.  They 
are  going  to  pay  $100  an  acre  for  some- 
thing that  just  the  processing  of  the 
claim  costs  the  taxpayers  $250.  So  we 
lose  $150  per  acre  right  on  the  front 
end. 

Mr.  President,  see  this  chart  right 
here.  "Value  for  the  interest  in  the 
land  owned  by  the  taxpayers  exclusive 
of  and  without  regard  to  the  mineral 
deposits"— $2.50  an  acre  is  the  current 
price.  The  new  price  will  go  to  $100  an 
acre.  In  exchange  for  that,  the  biggest 
corporations  in  the  world,  many  of 
which  are  foreign-owned,  take  billions 
of  dollars'  worth  of  taxpayers'  gold  and 
silver  off  the  land  and  go  home  with  it. 
When  I  first  got  into  this,  the  price  of 
gold  was  $330  an  ounce:  platinum  was 
selling  for  less  than  $400  an  ounce.  The 
argument  was  made  that  "If  we  have  to 
pay  a  3-percent  royalty,  we  might  be 
able  to  live  with  that,  but  some  of  our 
mines  might  have  to  shut  down  and  all 
these  people  will  be  thrown  out  of 
work." 

Today,  the  price  of  gold  is  $390  an 
ounce,  and  platinum  is  $410  an  ounce. 
And  what  do  you  think  the  same  argu- 
ment is?  "We  will  have  to  shut  down 
and  put  all  these  poor  people  out  of 
work."  You  know  why  I  know  person- 
ally? I  am  not  a  miner.  Do  you  know 
why  I  know  that  is  the  most  specious 
argument  of  all?  Because  they  pay  an 
average  of  a  5-percent-net  smelter  re- 
turn royalty  to  people  who  own  private 
lands  and  pay  substantial  royalties  to 
States  if  they  mine  on  State  lands.  It 
is  only  when  they  mine  on  Federal 
lands  they  are  going  to  go  broke. 

On  December  1.  2  weeks  ago.  Sec- 
retary Babbitt  at  the  Department  of 
the  Interior  gave  ASARCO  a  deed  for 
349  acres  in  the  Coronado  National  For- 
est in  Arizona  near  Tucson.  What  do 
you  think  the  taxpayers  of  this  coun- 
try got?  First  of  all,  that  349  acres  has 


underneath  it  2.9  billion  dollars'  worth 
of  copper  and  silver.  What  do  the  tax- 
payers gef 

A  whopping  $1,745.  Do  you  know 
something  else?  The  Washington  Post 
and  the  New  York  Times  did  not  have 
one  word  about  it.  Not  one  line.  I  guar- 
antee not  one  person  in  this  body  saw 
a  news  story  anywhere  that  2  weeks 
ago  the  taxpayers  got  shafted  for  $3  bil- 
lion. Three  months  before  that,  the 
Secretary  of  the  Interior  gave  the  Faxe 
Kalk  Mine,  a  Danish  corporation,  a 
deed  to  110  acres  of  public  land  in 
Idaho.  What  was  under  the  110  acres? 
Mr.  President,  $1  billion  worth  of  trav- 
ertine. What  did  the  taxpayers  get  for 
their  $1  billion':'  Mr.  President,  $275. 

On  May  16,  1994.  the  Secretary  of  the 
Interior  gave  Barrick  Resources,  a  sub- 
sidiary of  a  Canadian  corporation,  a 
deed  for  1,700  acres  of  land.  WTiat  did  it 
have  Uiider  it?  Mr.  President.  $11  bil- 
lion worth  of  gold.  What  did  the  tax- 
payers get  for  their  $11  billion?— $9,000. 
I  give  the  press  credit;  they  did  cover 
that  one. 

Stillwater  Mining  Co.  in  Montana.  2 
days  after  I  almost  got  a  moratorium 
put  on  the  patenting  process,  filed  a 
claim  with  the  BLM  for  deeds  to  2.036 
acres.  They  filed  for  their  patent  in 
1990.  They  got  their  first  half  certifi- 
cate and  the  Secretary  of  the  Interior 
will  eventually  be  forced  to  give  the 
Stillwater  Mining  Co.  a  deed  for  that 
2,036  acres.  What  is  under  that?  Mr. 
President.  $44  billion  worth  of  plati- 
num and  palladium — not  my  figures, 
their  figures.  Look  at  their  prospectus. 
They  are  the  ones  who  say  there  is  225 
ounces  of  platinum  and  palladium  on 
the  land.  We  made  the  calculation.  If 
that  is  correct,  it  is  $44  billion  worth  of 
platinum  and  palladium.  What  did 
Uncle  Sucker  gef— $10,000. 

We  talk  about  balancing  the  budget: 
how  are  we  going  to  finance  Medicaid, 
education,  the  environment,  and  all 
the  rest  of  it  while  we  are  giving  away 
billions  and  billions  of  dollars'  worth  of 
resources  that  belong  to  the  people  of 
this  country?  There  is  not  a  Senator  in 
this  body  that  has  not  gone  home  when 
he  faced  reelection  and  said.  "If  .you 
elect  me.  I  will  balance  the  budget.  I 
will  treat  your  money  as  though  it 
were  mine.  I  will  be  tightfisted.  "  You 
may  be  tightfisted  with  some  poor, 
pregnant,  teenage  girl,  or  you  may 
elect  to  make  Medicaid  a  block  grant 
program  so  some  children  get  health 
care  and  others  do  not.  But  if  things 
continue  the  way  they  are.  you  can 
rest  assured  those  same  people  who  are 
so  concerned  about  that  will  continue 
to  vote  for  this  just  as  they  have  in  the 
past.  It  is  absolutely  sickening.  There 
is  no  other  way  to  describe  it. 

This  bill,  thanks  to  the  House  of  Rep- 
resentatives, contains  a  patent  morato- 
rium. Let  me  tell  you  about  that. 
There  are  presently  608  patent  applica- 
tions pending  over  at  the  BLM.  Of  the 
608.  373  of  the  applications  already  have 


their  first  half  certificate  so  they  can 
go  ahead  and  get  their  deeds  for  $2.50  or 
$5  an  acre.  The  rest  of  them,  235,  are 
frozen,  subject  to  future  legislation. 

But  do  you  know  what  was  in  the  rec- 
onciliation bill?  A  royalty.  My  staff 
came  in  and  said.  Senator  So  and  So 
has  put  a  royalty  in  the  reconciliation 
bill— 5  percent."  Really?  We  started 
looking  at  it.  and  it  is  5  i>ercent  of 
nothing  after  taking  into  account  the 
deductions.  When  you  look  at  the  rec- 
onciliation bill  and  you  see  that 
whooping  big  5  percent  royalty,  and 
you  say  5  percent  of  what"^  and  you 
start  seeing  what  you  will  deduct  be- 
fore you  levy  a  royalty,  there  is  noth- 
ing left  to  levy  a  royalty  on.  What  is 
worse,  what  is  even  more  cynical,  is 
every  one  of  the  608  applications  for 
patents  would  be  exempt  from  the  roy- 
alty forever.  That  is  billions  of  dollars' 
worth  of  minerals.  Who  else  is  exempt? 
The  330.000  claims  that  are  in  exist- 
ence. 

So  you  cannot  tax  the  lands  for 
which  patents  have  been  applied  and 
you  cannot  tax  any  future  claims  on 
any  applications  for  patent  on  the 
330.000  claims  that  are  still  existing. 
What  do  you  wind  up  with''  Less  than 
$1  million  per  year.  People  say.  "I  won- 
der why  President  Clinton  vetoed  that 
reconciliation  bill."  That  was  only  one 
reason. 

Mr.  President,  I  am  still  grateful  to 
the  House  even  though  we  had  to 
grandfather  the  373  patent  applications 
and  will  likely  never  get  a  dime  out  of 
it.  It  is  a  step  in  the  right  direction. 

So,  Mr.  President,  let  me  cover  one 
other  point.  I  have  never  understood 
why  hard  rock  minerals  get  this  ex- 
emption. We  do  not  give  it  to  anybody 
else. 

When  I  first  became  involved  in  this 
issue,  I  could  not  believe  it  was  as  egre- 
gious as  it  turned  out  to  be.  It  turned 
out  to  be  much  worse  than  I  thought  at 
first.  At  the  time,  people  believed  that 
somehow  or  other  if  you  rubbed  a 
quartz  crystal  a  certain  way  it  would 
cure  your  warts  and  whatever  else  ails 
you.  I  did  not  know  about  it.  But  ev- 
erybody else  in  America  seemed  to 
know  that  these  quartz  crystals,  people 
were  being  told,  had  healing  powers. 

Do  you  know  where  the  biggest 
quartz  crystal  deposit  in  the  United 
States  is?  It  is  in  the  Ouachita  Na- 
tional Forest  in  .\rkansas.  People  were 
down  there  with  picks  and  shovels 
tearing  the  forest  up. 

I  went  to  Senator  McClure.  who  was 
at  that  time  vitally  interested  in  the 
subject.  I  said,  "Do  you  mind  if  I  pass 
a  bill  eliminating  quartz  crystals  from 
the  1872  mining  law?"  He  said.  "No,  I 
don't  care."  So  I  did.  and  in  about  a 
week's  time.  That  is  the  fastest  I  have 
ever  gotten  anything  done  here  since  I 
have  been  here. 

Every  year  we  get  a  few  thousand 
dollars  in  Arkansas  as  a  royalty.  I  for- 
get how  much  we  charge  on  this.  But 


we  get  a  royalty  on  all  of  the  quartz 
crystals  taken  off.  and  it  goes  to  the 
Federal  Treasury.  I  take  full  credit  for 
that.  If  I  could  have  gotten  this  whole 
thing  taken  care  of  by  then  we  would 
not  have  nearly  as  much  trouble  today 
balancing  the  budget  as  we  have. 

UTiy  do  we  charge  coal  miners  12Vi 
percent  for  all  the  coal  they  mine  off 
Federal  lands?  And  if  you  go  under- 
ground to  mine  coal  on  Federal  lands, 
you  have  to  pay  an  8  percent  royalty.  If 
you  take  natural  gas  off  Federal  lands, 
you  pay  a  12'-2  percent  royalty.  And  if 
you  take  oil  off  Federal  lands,  you  pay 
a  12'^  percent  royalty.  But,  if  you  take 
gold,  silver,  or  platinum,  or  any  other 
hardrock  mineral,  you  pay  nothing. 

If  I  were  the  oil  industry,  I  would  be 
up  in  arms  about  this  because  when 
they  go  out  and  drill  an  oil  well  they 
do  not  know  whether  they  are  going  to 
hit  anything  or  not. 

Mr.  President.  I  come  to  the  end  of 
this  little  speech  saying  I  am  going  to 
vote  against  the  bill  even  though  I 
must  confess  the  distinguished  chair- 
man of  the  committee,  who  I  know  had 
a  very  difficult  time,  did  a  tremendous 
job.  I  tried  to  pass  an  amendment  In 
the  conference  2  days  ago  to  put  a  1.5 
percent  royalty  on  mining  on  Federal 
lands  and  to  give  half  of  the  money  to 
the  Bureau  of  Indian  Affairs.  Many  of 
the  western  Senators,  who  have  a  lot  of 
Indians  in  their  States,  have  convinced 
me  that  the  Indians  are  really  getting 
savaged  under  this  balanced  budget 
thing.  Even  the  President  has  allowed 
that  the  Bureau  of  Indian  Affairs  is 
getting  shortchanged.  I  thought  a  1.5 
percent  royalt.v  on  this  with  half  of  it 
going  to  the  Bureau  of  Indian  Affairs 
might  attract  some  people  who  have 
shed  tears  on  this  floor  about  the 
plight  of  the  poor  native  Americans — 
not  one  Republican  vote:  8  to  6  on  a 
straight  party-line  vote. 

What  else  is  m  this  bill?  I  wanted  to 
give  the  BLM  10  years  to  process  the 
373  patent  applications  that  were 
grandfathered  by  bill.  However,  the  Re- 
publicans— particularly  the  western 
Senators — were  not  having  any  of  that. 

Let  me  tell  you  something.  Mr. 
President.  If  we  have  373  claims  that 
the  first  half  certificate  has  been  is- 
sued on.  and  this  bill  says  that  the 
BLM  will  process  those  claims  within  5 
years,  do  you  know  what  that  means? 
That  means  that  about  75  claims  a  year 
will  have  to  be  processed.  Do  you  know 
what  else  it  means.  Mr.  President? 
That  is  an  abject  utter  impossibility. 
Do  you  know  the  highest  number  of  ap- 
plications that  have  ever  been  proc- 
essed in  the  history  of  the  world  m  the 
BLM':'  Thirty-eight.  Do  you  know  who 
the  Secretary  of  Interior  was?  James 
Watt.  The  m.an  the  environmentalists 
loved  to  hate  more  than  anybody  else. 

Do  you  know  what  the  average  has 
been  over  the  past  10  years?  Mr.  Presi- 
dent, 25.7  claims  a  year. 

So  why  do  we  have  a  provision  in 
here  saying  you  have  to  do  75  a  year?  It 
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is  utterly  impossible.  Why  do  we  do 
thaf  I  will  tell  you  why  they  want  to 
do  it.  Because,  if  there  is  ever  a  chantre 
In  the  makeup  of  this  body,  this  non- 
sense is  coming:  to  a  halt,  and  they 
want  to  ?et  their  deed  before  that  hap- 
pens. That  is  exactly  why  they  want  it 
all  done  in  5  years. 

I  offered  an  amendment  to  say  why 
do  not  we  at  least  make  these  mining 
companies,  who  are  worth  billions,  pay 
the  charges  the  Government  incurs  to 
process  their  application,  which  is  $250 
an  acre?  If  you  are  goin^  to  give  them 
a  deed  for  $5  an  acre,  surely  they  would 
be  charitable  enough  to  pay  $250  to  the 
taxpayers  that  they  are  putting  out — 8 
to  6  vote:  the  same  thing. 

Mr.  President.  I  do  not  know  how  it 
will  all  turn  out.  But  I  can  tell  you  one 
thing.  The  Bureau  of  Land  Manage- 
ment will  not.  and  cannot,  process  75 
claims  a  year  when  the  10-year  average 
has  been  25.7  claims. 

Mr  President,  there  has  been  an 
awful  lot  written  and  said  about  lobby 
reform.  The  ethics  manual  of  the  U.S. 
Senate  just  gets  thicker  and  thicker 
The  first  thing  you  know  you  will  not 
be  able  to  drive  home  You  will  have  to 
take  a  bus  at  the  rate  we  deal  with 
that  around  here.  I  do  not  have  any 
quarrel  with  that.  I  do  not  care  what 
the  ethics  requirements  of  this  body 
are  as  long  as  I  know  what  they  are. 
That  is  all  most  Senators  ask  for.  I  do 
not  care  whether  the  value  of  the  gift 
can  be  zero.  $20.  or  $100  as  long  as  I 
know  and  understand  the  rules  that  we 
are  supposed  to  live  by.  But  having 
said  that,  that  is  not  the  problem.  The 
problem  is  the  money  that  flows  Into 
campaigns.  You  tell  me  I  cannot  allow 
a  lobbyist  to  buy  my  lunch  but  he  can 
hand  me  a  $5,000  check  at  lunch?  What 
kind  of  palpable  nonsense  Is  thaf!" 

I  am  telling  you.  campaign  financing 
Is  what  drives  this  body.  That  is  one  of 
the  reasons  we  have  not  been  able  to 
deal  with  the  reform  of  the  1872  mining 
law. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Ar- 
kansas for  one  Incidental  admission 
during  this  long  speech  which  he  has 
given  on  the  floor  on  mining  patent 
claims,  and  that  admission  was  that  Is 
not  a  part  of  this  bill.  It  is  a  subject 
that  is  not  entrusted  to  the  sub- 
committee which  I  chair,  or  to  a  debate 
over  this  bill.  In  fact.  It  is  a  subject 
that  is  entrusted  to  a  committee  on 
which  the  Senator  from  Arkansas 
serves,  in  which  he  was  on  this  sub- 
committee in  the  last  Congress,  when 
the  political  composition  of  this  body 
was  different  than  it  is  now.  and  when 
no  bill  on  mining  claims  or  patents  ai>- 
peared  or  was  debated  on  this  floor. 

But  I  think  I  particularly  regret,  in 
connection  with  the  remarks  of  the 
Senator  from  Arkansas,  his  statement 


that  he  intends  to  vote  against  the  bill. 
As  I  reported  earlier,  this  bill  was 
passed  by  the  Senate  earlier  this  year 
in  its  original  form  by  a  vote  of  92  to  6. 
The  Senator  from  Arkansas  voted  for 
it.  The  mining  patent  provisions  were 
less  favorable  to  his  position  then  than 
they  are  now. 

He  has  pointed  out  that  the  House 
moratorium  on  new  claims,  which  was 
not  included  in  the  Senate  bill.  Is  now 
found  in  this  bill  with  the  sole  excep- 
tion of  those  claims  which  Congress 
cannot  constitutionally  terminate 
without  compensating  the  claimants 
under  the  fifth  amendment.  The  only 
claims  that  will  be  processed  are  those 
so-called  grandfathered  claims,  and 
someday,  whether  it  is  2  years  or  5 
years  or  10  years,  they  will  all  be  dis- 
posed of  At  that  point,  unless  the  Con- 
gress passes  a  significant  reform  In  Its 
mining  patent  laws,  there  will  not  be 
any  new  claims  subject  to  these  provi- 
sions. 

So  I  hope  the  Senator  from  Arkansas 
will  reconsider  and  will  support  a  bill 
which  does  not  move  as  far  in  his  direc- 
tion as  he  would  like  but  which  does 
move  further  in  the  direction  of  the 
policies  he  advocates  than  did  the  bill 
he  voted  for  just  a  few  months  ago. 

That.  I  think,  illustrates  a  larger 
point.  WTiatever  the  merits  of  the  argu- 
ment of  the  Senator  from  Arkansas, 
and.  obviously,  to  toss  about  figures  in 
the  tens  of  billions  of  dollars  as  if  this 
were  the  potential  profits  in  mining— It 
would  be  overwhelmingly  the  most 
profitable  business  in  the  United 
States — of  those  billions  of  dollars, 
something  between  90  and  99  percent, 
of  course,  will  be  paid  to  the  people 
who  work  to  separate  these  minerals 
from  the  ground  in  which  they  are 
found,  which  is  a  very  expensive  propo- 
sition. 

While  I  am  far  from  being  an  expert 
in  this  business.  I  do  not  find  it  to  be 
a  business  in  the  United  States  which 
operates  at  a  profit  any  larger  than 
any  other  business.  Its  costs  are  high. 
Those  costs  are.  generally  speaking, 
paid  out  in  the  form  of  wages  to  people 
who  are  citizens  of  the  United  States. 
And  that,  of  course,  is  the  reason  that 
Senators  and  Members  of  the  House  of 
Representatives  from  States  in  which 
these  mineral  deposits  are  located 
favor  the  continuation  of  a  policy 
which  at  least  sees  to  it  that  there  is 
some  mining  industry  in  the  United 
States,  declining  though  it  may  be. 

Personally.  I  think  we  ought  to  re- 
form these  laws  in  such  fashion  that 
the  people  of  the  United  States  do  reap 
some  portion  of  the  profit  from  min- 
erals taken  from  their  lands.  But  many 
feel  that  if  we  adopted  the  position  of 
the  Senator  from  Arkansas,  there  sim- 
ply would  not  be  any  mining  so  there 
would  be  no  value,  no  profit,  and  no 
jobs,  no  nothing.  That  is  an  appro- 
priate debate,  and  it  is  appropriate  for 
the  Senator  from  Arkansas  to  state  his 


position,  just  as  it  would  be  for  the 
now  Presiding  Officer  to  state  his,  rep- 
resenting a  State  with  many  mines, 
but  it  is  not  a  debate  we  are  having 
here  today.  It  has  practically  nothing 
to  do  with  an  appropriations  bill  for 
the  Department  of  the  Interior. 

So  I  wish  to  pass  on  to  other  com- 
ments which  have  been  made  during 
the  course  of  this  debate  since  I  last 
spoke,  that  do  relate  directly  to  this 
bill.  In  that  connection,  with  neither 
the  Senator  from  Arizona  nor  the  Sen- 
ator from  Nevada  being  here,  I  would 
like  to  share  one  of  the  interesting 
paradoxes,  sometimes  frustrations,  of 
dealing  with  a  bill  of  this  sort. 

My  friend  and  colleague  from  Arizona 
objected  that  there  are  items  in  this 
bill  which  have  not  been  subject  to  de- 
bate in  authorizing  committees,  that 
are  unauthorized  expenditures,  or  ex- 
penditures for  unauthorized  matters. 
My  friend,  the  Senator  from  Nevada, 
objected  to  the  fact  that  there  is  a 
moratorium  on  listings  under  the  En- 
dangered Species  Act  when  no  such  ap- 
propriations are  authorized.  Authoriza- 
tions for  the  enforcement  of  the  Endan- 
gered Species  Act  ran  out  several  .years 
ago.  Technically  speaking,  any  money 
appropriated  to  enforce  the  Endangered 
Species  Act  is  subject  to  a  point  of 
order  on  the  floor  here  because  the  act 
has  not  been  reauthorized. 

The  Senator  from  Nevada  is  the 
ranking  minority  member  of  the  very 
subcommittee  that  deals  with  that  sub- 
ject, and  the  moratorium  expires,  by 
its  own  terms,  on  the  day  that  the  act 
is  reauthorized.  So  he  has  it.  at  least 
partly,  in  his  power  to  see  to  it  that 
moratorium  is  terminated. 

There  is  a  serious  group  of  Sen- 
ators—not a  majority  but  a  significant 
group  of  Senators,  as  there  are  Mem- 
bers of  the  House  —who  do  not  believe 
that  we  should  appropriate  for  any  un- 
authorized project  at  all.  I  think  the 
senior  Senator  from  Arizona  falls  into 
that  category,  both  by  the  remarks  he 
made  here  somewhat  earlier  and  by 
other  quite  similar  questions  that  he 
has  raised  about  new  items  being  in- 
cluded in  conference  committee  reports 
that  were  not  Included  in  the  bill  that 
passed  either  the  House  or  the  Senate 
together  with  appropriations  for  unau- 
thorized projects. 

I  think  I  can  say  the  Senator  from 
Arizona  has  found  fewer  questions  to 
ask  in  that  connection  of  this  Senator 
than  he  has  of  any  other  who  is  manag- 
ing an  appropriations  bill  on  this  floor, 
and  I  believe  that  I  now  have  answers, 
which  I  will  state  for  the  Record  and 
for  him  or  for  his  staff,  if  they  are  lis- 
tening, and  which  I  hope  will  satisfy 
each  one  of  the  questions  that  he  has 
raised. 

He  raised  questions  concerning 
amendments  Nos.  2,  47.  84.  101.  and  104, 
dealt  with  in  the  conference  committee 
report. 

Amendments  Nos.  2  and  47  go  to- 
gether. The  House  appropriations  bill 


on  this  subject  appropriated  $87  million 
for  the  complete  termination  of  the 
Bureau  of  Mines  as  one  of  those  enti- 
tles which,  according  to  the  House,  was 
simply  to  be  ended.  The  Senate  did  not 
agree  with  that  position  and  appro- 
priated considerably  more.  $128  mil- 
lion, for  the  continued  operation  of  the 
Bureau  of  Mines  and  nine  of  its  field  fa- 
cilities. That  is  a  big  difference  be- 
tween the  two  bills. 

The  conference  committee  came  up 
with  a  compromise  that  will  close  at 
least  five  of  those  Bureau  of  Mines  fa- 
cilities, but  it  will  transfer  some  of  the 
functions  for  which  there  was  strong 
support  in  the  U.S.  Senate  to  various 
other  entities  around  the  country. 
Those  functions  the  Senate  wished  to 
preserve,  and  continues  to  preserve  as 
a  result  of  this  conference  committee, 
include  health  and  safety  research. 
minerals  information,  materials  re- 
search, and  minerals  assessments  on 
public  lands  in  Alaska. 

As  a  consequence,  in  reaching  this 
compromise  we  had  to  outline  exactly 
what  was  going  to  happen  to  various 
facilities  and  to  various  functions,  and 
that  is  what  we  did.  It  is  not  new  mate- 
rial. These  are  functions  and  facilities 
which  would  have  been  dealt  with  in 
one  way  in  the  original  House  bill,  a 
different  way  in  the  original  Senate 
bill.  The  compromise  requires  them  to 
be  listed. 

The  $2  million  for  particular  assess- 
ments in  Alaska,  about  which  the  Sen- 
ator raised  a  question,  is  money  that 
would  have  been  included  in  the  nor- 
mal operation  of  the  Bureau  of  Mines 
under  the  Senate  bill  which  continued 
It.  but  has  to  be  stated  separately  in 
order  to  be  continued  as  various  facili- 
ties in  the  Bureau  of  Mines  are  closed. 

A  similar  question  was  raised  by  the 
Senator  from  Arizona  in  connection 
with  amendments  101  and  104  with  re- 
spect to  Forest  Service  functions  and 
facilities. 

For  a  number  of  years,  the  Interior 
Subcommittee  has  required  approval  of 
boundary  changes  in  national  forests, 
the  abolition  of  regional  offices  or  the 
movement  or  closure  of  Forest  Service 
offices.  Both  the  Appropriations  Com- 
mittees in  the  two  Houses  and  the  au- 
thorizing committees  have  had  to  be 
notified  and  had  to  approve  of  such 
changes. 

In  this  particular  connection,  there 
is  such  a  proposed  change.  During  the 
course  of  the  conference  committee, 
the  Forest  Service  asked  for  the  move 
which  is  referred  to  here.  That  move 
and  some  of  its  conditions  are  outlined 
in  the  bill  as  a  result  of  the  historic 
practice  of  the  Appropriations  Com- 
mittee and  the  desire  of  the  Forest 
Service  Itself. 

Finally,  by  far  the  most  significant 
amendment,  about  which  a  question 
was  raised  by  the  Senator  from  Ari- 
zona, has  to  do  with  the  Presidio.  The 
Senator  points  out  that  the  Presidio. 
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as  a  military  reservation,  has  been 
closed  under  the  Base  Closure  Commis- 
sion activities,  and  he  asks,  essen- 
tially, why  it  is  that  we  are  appropriat- 
ing money  for  a  closed  military  facil- 
ity. 

The  answer,  of  course,  is  that  what- 
ever the  merits  and  the  beauty  of  Wil- 
liams Air  Force  Base  in  the  State  of 
Arizona,  the  Presidio  in  San  Francisco 
is  a  totally,  completely  unique  na- 
tional asset,  a  magnificent  open  space 
in  one  of  Americas  largest  and  most 
famous  cities. 

So  some  years  ago.  before  I  became 
chairman  of  this  subcommittee,  it  was 
determined  that  the  Presidio,  when  it 
was  to  be  closed  as  a  military  base, 
would  become,  in  large  measure,  a  na- 
tional park.  And  the  appropriation  in 
this  bill  Is  for  the  operation  of  the  Pre- 
sidio as  a  national  park. 

I  may  say.  Mr.  President,  that  I  have 
been  bothered  by  this,  at  one  level  at 
least.  The  Presidio  is  the  most  expen- 
sive single  national  park  in  the  Na- 
tional Park  System  as  a  result  of  these 
transfers. 

So  what  has  happened  as  a  result  of 
the  fiscal  pressure  on  the  National 
Park  System  in  running  the  Presidio  is 
that  a  group  of  citizens  in  the  city  of 
San  Francisco  have  gotten  together 
and  have  proposed  a  Presidio  trust  to 
be  created  by  the  Congress.  It  ha^  not 
been  created  by  the  Congress  yet.  The 
authorizing  committee  has  not  com- 
pleted its  work  on  it.  The  Senate  has 
not  debated  it. 

So  this  conference  committee  report 
says,  "Well,  we  are  appropriating 
money  now  directly  to  the  National 
Park  Service."  We  will  have  to  help  the 
Presidio  trust  with  appropriations  for 
at  least  a  number  of  years  until  they 
have  transferred  this  into  a  purely 
local  facility.  So  we  are  going  to  limit 
the  amount  of  money  that  the  National 
Park  Service  can  spend  out  of  our  ap- 
propriations to  one-twelfth  of  the  ap- 
propriation for  each  month,  with  the 
hope  that  the  trust  will  succeed  the 
Park  Service  sometime  during  the 
course  of  this  fiscal  year. 

But  the  appropriation  for  the  Pre- 
sidio is  because  it  is.  in  fact,  a  part  of 
Golden  Gate  National  Park  and  is 
something  which  the  people  of  the 
United  States  have  determined  is  ap- 
propriate to  maintain. 

The  Senator  from  Arizona  also  ob- 
jected to  the  amount  of  money  appro- 
priated for  various  native  American 
purposes,  particularly  to  the  Bureau  of 
Indian  Affairs,  noting,  however,  that  it 
is  larger  by  more  than  $100  million  in 
this  bill  than  it  was  in  the  bill  that 
originally  passed  the  Senate. 

I  simply  want  to  emphasize  today. 
Mr.  President,  what  I  emphasized  at 
the  time  of  the  original  debate.  The  re- 
ductions for  Indian  activities  in  this 
bill  are  lower  than  the  reductions  for 
any  other  major  purpose  covered  by 
this  bill.  They  are  lower  in  the  reduc- 


tions than  for  any  other  purpose  in  this 
bill. 

As  I  said  in  my  opening  remarks,  in 
order  to  attempt  to  balance  the  budget. 
we  have  $1.4  billion  less  for  1996  than 
we  had  for  1995.  This  means  less  money 
for  our  national  endowments,  for  our 
museums,  for  our  land  management  ac- 
tivities, the  Forest  Service,  the  Bureau 
of  Land  Management,  the  National 
Park  Service,  the  Department  of  Ener- 
gy's nonnuclear  research  activities — 
right  across  the  board. 

The  reductions  for  Indian  activities 
are  sharply  less  than  the  10-percent  av- 
erage reductions  for  everything  else, 
which  means,  of  course,  that  the  reduc- 
tions for  everything  else  are  greater. 

I  must  confess,  the  distinguished  sen- 
ior Senator  from  Arizona  and  I  have  a 
certain  philosophical  difference  a^  to 
whether  there  is  literally  an  obligation 
in  perpetuity  for  the  taxpayers  of  the 
United  States  to  pay  for  activities, 
local  governmental  activities  which  ev- 
eryone else  in  the  United  States  pays 
for  out  of  their  own  revenues,  for  the 
operation  of  tribal  governments,  for 
r>olice  services,  and  the  like. 

I  am  a  strong  believer  in  self-deter- 
mination, but  I  think  at  some  point  at 
least,  the  self-determination  carries 
with  it  an  obligation  or  duty  of'  self- 
support,  and  we  should  be  at  least  mov- 
ing in  that  direction. 

That,  however,  is  not  the  philosophy 
behind  this  appropriations  bill.  This 
appropriations  bill  makes  a  modest  but 
real  contribution  toward  the  overriding 
necessity  in  this  country  of  balancing 
the  budget  of  the  United  States,  of 
ceasing  the  practice  of  spending  money 
we  do  not  have  and  sending  the  bill  to 
our  children  and  our  grandchildren.  As 
a  consequence,  all  of  the  activities 
within  the  jurisdiction  of  this  sub- 
committee have  less  money  for  1996 
than  they  had  for  1995. 

Mr.  President,  they  will  have  less 
money  next  year  than  they  have  this 
year  if  we  do  not  also  reform  the  huge 
entitlement  programs  which  grow  far 
more  rapidly  than  our  economy  does. 
There  is  a  relationship  between  these 
two. 

In  that  connection,  Indian  activities 
are  taking  a  smaller  and  more  modest 
hit  than,  for  all  practical  purposes, 
every  other  activity  in  this  bill. 

My  own  No.  1  priority  was  to  try  to 
see  to  it  that  we  protected  our  Na- 
tional Park  System,  which  is  an  asset 
for  every  person  in  the  United  States, 
and  the  cultural  institutions  here  in 
Washington,  DC,  for  which  we  have  ei- 
ther the  sole  or  primary  responsibility, 
like  the  National  Gallery  of  Art,  the 
Smithsonian  Institution,  and  the  like. 
I  think  we  have  done  so  reasonably 
well. 

So  I  terminate  these  remarks  with 
the  views  that  I  expressed  earlier.  I  re- 
mind my  colleagues  that  this  bill  was 
passed  overwhelmingly  by  this  body  by 
a  vote  of  92  to  6.  and  I  point  out  at  the 
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same  time  that  the  objections  of  a 
handful  of  Members  who  voted  ag'ainst 
it  last  time  and  the  reluctant  assent  of 
some  of  those  who  voted  for  it  have  to 
at  least  have  modestly  been  met. 

I  am  sorry  at  this  point  we  do  not 
have  the  approval  of  the  White  House. 
It  is  Impossible  to  meet  the  conditions 
the  White  House  has  laid  out.  The 
White  House  just  wants  to  spend  more 
money,  as  the  Senator  from  Missouri 
said  in  respect  to  his  appropriations 
money.  They  want  to  spend  money  on 
everything.  They  want  to  borrow  it. 
They  do  not  want  to  pay  for  It  them- 
selves, but  they  want  to  spend  it,  and 
that  is  not  going  to  happen.  It  is  not 
going  to  happen  now:  it  is  not  going  to 
happen  later.  In  fact,  the  defeat  or  veto 
of  this  bill  will  sentence  the  money 
funded  by  it  to  less  money  than  they 
have  in  this  bill,  because  the  continu- 
ing resolution,  under  which  we  are  op- 
erating today,  has  less  money  for  most 
of  these  activities  than  does  this  bill. 

So  we  hope  that  we  can  persuade  the 
Executive  to  approve  this  bill  to  get  it 
out  of  the  battle  of  the  overall  budget. 
I  hope  my  colleagues  will  provide  very 
strong  support  for  it,  because  I  am  con- 
vinced that  we  have  done  a  responsible 
and  a  balanced  job  under  very,  very  dif- 
ficult circumstances. 
Mrs.  MURRAY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs  MURRAY.  Mr.  President.  I  yield 
myself  10  m.inutes  under  the  time  allo- 
cated to  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
to  say  I  am  glad  this  conference  report 
has  finally  made  it  to  the  Senate  floor. 
I  know  the  senior  Senator  from  Wash- 
ington. Chairman  GORTON,  has  worked 
very  hard  to  get  it  to  this  stage.  I  also 
wish  to  thank  Senator  Btrd  and  his 
staff  for  their  assistance  in  keeping  me 
informed  and  helping  to  move  the  proc- 
ess forward. 

My  primary  concern  with  this  con- 
ference report  Is  its  authorizing  lan- 
guage regarding  the  Columbia  Basin 
ecosystem  project.  This  important 
project  was  instituted  by  former 
Speaker  Tom  Foley  and  Chairman  H.\T- 
FiELD  to  provide  a  scientific  foundation 
to  guide  us  in  developing  sound  re- 
source policies,  especially  regarding 
fisheries  management.  In  many  areas 
of  the  Colombia  Basin  region,  our  for- 
ests are  dying  due  to  past  timber  har- 
vest practices,  fire  suppression  poli- 
cies, and  insect  Infestation.  Our  salmon 
and  other  fisheries  resources  are  en- 
dangered, due  in  part  to  land-based  ac- 
tivities that  Impact  watersheds,  like 
cattle  grazing,  forestry,  recreation,  and 
development. 

Unfortunately,  this  conference  report 
intentionally  limits  science.  It  de- 
mands that  the  Forest  Service  and  Bu- 
reau of  Land  Management  study  only 
"landscape    dynamics    and    conditions 


for  forest  and  rangeland  management, 
specifically  the  management  of  forest 
and  rangeland  vegetation  structure, 
composition,  density,  and  related  so- 
cial and  economic  effects."  It  goes  on 
to  say  the  scientific  assessment  must 
not  contain  any  other  material  than 
that  quoted  above. 

During  the  second  conference.  I  was 
unable  to  convince  my  colleagues  to 
add  a  provision  allowing  for  the  study 
of  fisheries  and  watersheds  and  delet- 
ing the  clause  limiting  study.  I  truly 
believed  my  colleagues  would  support 
this  moderate  attempt  to  allow  sci- 
entists to  provide  us  information  to 
help  guide  us  in  making  scientifically 
based  resource  management  decisions. 

In  this  latest  round  of  conference  ne- 
gotiations. Chairman  Gorton,  too. 
tried  to  convince  the  House  to  open  up 
the  scientific  assessment  for  fisheries 
and  watershed  studies.  I  want  to  thank 
him  for  his  efforts,  which  were  unfortu- 
nately unsuccessful. 

Mr.  President,  the  amendment  I  had 
offered  only  addressed  one  area  of  con- 
cern for  me  in  this  bill  regarding  the 
Columbia  Basin  project:  that  of  limit- 
ing science.  However.  I  am  also  very 
concerned  that  this  report  prohibits 
the  agencies  from  issuing  a  final  envi- 
ronmental impact  statement  or  a 
record  of  decision  and  from  selecting  a 
preferred  alternative  in  the  draft  envi- 
ronmental impact  statement. 

This  bill  also  limits  the  ability  of  the 
Forest  Service  and  BLM  to  consult  or 
conference  as  required  under  section  7 
of  the  Endangered  Species  Act.  The 
agencies  may  modify  current  policies 
for  fish  protection  and  if  they  have 
consulted  on  these  policies  In  the  past. 
they  need  not  do  so  again — even  if  the 
amendment  is  a  drastic  modification  of 
current  protections.  Similarly,  the 
agencies  are  prohibited  from  consulta- 
tion for  any  projects,  such  as  timber 
sales,  if  sales  are  based  on  the  forest 
plan  amendment. 

The  President  has  Indicated  that  he 
Intends  to  veto  this  bill.  One  of  his  rea- 
sons for  doing  so  is  the  authorizing  lan- 
guage on  the  Columbia  Basin  project.  I 
look  forward  to  working  with  him  and 
Chairman  Gorton  to  make  the  nec- 
essary improvements  In  this  language 
so  that  we  can  practice  ecosystem- 
based  stewardship  and  provide  a  steady 
stream  of  commodities  while  also  pro- 
tecting our  resources  for  this  and  fu- 
ture generations. 

Let  me  also  add  that  while  I  have  fo- 
cused the  majority  of  my  remarks  on 
the  Columbia  Basin  project.  I  am  also 
concerned  with  several  other  provi- 
sions included  in  this  bill.  For  exam- 
ple, while  an  additional  $50  million 
were  made  available  to  the  Bureau  of 
Indian  Affairs  and  Indian  Health  Serv- 
ice during  the  last  conference,  the  level 
of  funding  for  these  programs  Is  still 
woefully  inadequate. 

The  cuts  to  tribal  priority  alloca- 
tions are  particularly  disturbing.  Trib- 


al priority  allocations  represent  an  im- 
portant  component   of  Federal    Indian 
policy.  In  addition  to  recognizing  the 
reduction  in  bureaucracy  that  self-gov- 
ernance allows  and  the  shifting  of  deci- 
sionmaking  from   the   Federal    to   the 
local  level.  TPA  funds  also  represent  a 
fundamental  recognition  of  tribal  sov- 
ereignty. I  think  it  is  important  that 
the  Federal  Government  recognize  that 
Indian  nations  have  the  capacity,  the 
responsibility,  and  the  right  to  govern 
themselves.    The    Federal    Government 
must  also  remember  its  historic  obliga- 
tions to  the  Indian  nations  as  set  out 
in    the    many    treaties   signed    by    the 
United  States  and  the  sovereign  tribes. 
Furthermore.    I   continue    to    oppose 
the    language    preventing    Washington 
State    tribes,    specifically    the   Lummi 
Nation,    from    exercising    their    water 
rights.  While  I  appreciate  the  willing- 
ness  of  Chairman  Gorton   to  remove 
language    that   would   likely   have   de- 
railed the  ongoing  negotiations— nego- 
tiations. I  might  add,  that  include  all 
affected  parties  including  the  non-In- 
dian   landholders    and    appear    to    be 
going    well— the    language    still     rep- 
resents a  threat  to  tribal  sovereignty 
and  sets  an  extremely  poor  precedent 
for     government-to-government     rela- 
tions. 

Mr.  President,  to  close.  I  would  like 
to  note  quickly  my  concerns  about  sev- 
eral other  provisions  contained  in  this 
bill,  including:  First,  the  severe  fund- 
ing cuts  to  the  National.  Endowment 
for  the  Arts  and  the  National  Endow- 
ment for  the  Humanitie^  second,  the 
attempts  by  this  Congress  to  thwart 
scientific  protocol  regarding  the  meth- 
ods used  to  identify  the  threatened 
marbled  murrelet's  nests:  and  third. 
the  provisions  related  to  the  Tongass 
National  Forest. 

Again.  I  want  to  thank  Chairman 
Gorton  for  the  many  improvements  he 
has  made  in  this  report.  I  encourage 
him  to  continue  those  efforts  should 
the  President  veto  this  appropriations 
bill. 

Mr.  LEAHY.  Mr.  President,  many 
Vermonters  are  disappointed  about  a 
pattern  in  this  Congress  to  undermine 
environmental  standards  through  ap- 
propriations and  the  budget  process. 

Unfortunately.  Congress  is  doing  it 
again  in  the  Interior  bill. 

Let  me  list  just  a  few  of  the  measures 
that  were  added  to  this  bill  which  are 
direct  attacks  on  the  environment 
using  the  indirect  appropriations  proc- 
ess. These  are  items  which  have  not  re- 
ceived hearings,  authorizing  commit- 
tee deliberation,  or  open  floor  debate. 

First,  a  group  of  Alaskans  asked  the 
Forest  Service  to  update  the  environ- 
mental study  for  a  large  timber  sale 
which  was  being  reoffered  for  a  second 
time.  The  judge  agreed  with  the  Alas- 
kans that  an  updated  study  would  be 
worthwhile.  This  Congress  overrules 
the  judge. 

Second,  the  Forest  Service  has  been 
working    on    a    forest    plan    for    the 


Tongass  National  Forest  for  several 
years  amidst  annual  meddling  from  the 
Appropriations  Committee  and  Con- 
gress. In  this  bill.  Congress  dictates  Its 
choice  for  forest  management,  and 
forces  it  upon  the  resource  profes- 
sionals and  people  of  the  region. 

Third,  our  country  has  an  Endan- 
gered Species  Act  to  protect  our  Na- 
tion's fish  and  wildlife  from  extinction. 
This  bill  prohibits  the  Fish  and  Wild- 
life Service  from  listing  species  as  en- 
dangered species.  We  can  change  our 
minds  about  this  bill,  but  we  cannot 
change  our  minds  after  extinction. 

Fourth,  last  year.  Congress  passed  a 
bipartisan  bill  to  create  the  California 
Desert  National  Park  by  a  wide  mar- 
gin. One  year  later.  Congress  is  trying 
to  dismantle  the  National  Park 
through  funding  gimmicks. 

Fifth,  our  country's  mining  law  is  123 
years  old.  This  Congress  refuses  to  up- 
date the  law  through  the  authorizing 
process,  and  instead  tries  to  force  as 
many  giveaways  through  the  Depart- 
ment of  the  Interior  as  they  can.  They 
know  the  American  people  want 
changes,  but  they  are  scrambling  to 
get  what  they  can  while  they  hold  back 
the  will  of  the  American  people. 

Sixth,  this  Administration  has  an  ex- 
cellent record  of  creating  new  jobs 
while  protecting  the  environment,  in- 
cluding endangered  species.  To  con- 
tinue this  record  of  cutting  through 
gridlock,  finding  flexible  solutions,  and 
moving  forward,  the  Administration 
was  studying  the  Columbia  River 
Basin.  This  bill  says  "Ignorance  is 
bliss."  and  cuts  funding  for  science. 

There  are  other  problems  with  the 
bill  as  well,  some  with  legislative  is- 
sues, and  some  with  funding. 

One  provision  has  to  do  with  the  Na- 
tional Endowment  for  the  Arts.  The 
Supreme  Court  has  an  established 
standard  to  judge  pornography.  This 
bill,  however,  includes  a  vague  new  def- 
inition based  on  the  personal  opinion  of 
what  a  few  members  consider  disgust- 
ing. 

One  of  the  most  blatant  funding 
problems  is  the  energy  cuts.  The  Presi- 
dent's budget  promotes  national  secu- 
rity, economic  progress,  and  environ- 
mental responsibility  by  supporting 
voluntary  incentives  for  energy  effi- 
ciency. This  bill  cuts  energy-  efficiency 
funding  by  38  percent,  including  criti- 
cal programs  like  weatherization. 
Weathenzation  was  cut  by  50  percent. 
Vice  President  Gore  pointed  out  that 
with  the  President's  budget  we  could 
save  more  energy  than  could  be  drilled 
from  the  Arctic  National  Wildlife  Ref- 
uge. 

The  pattern  is  clear  and  persistent. 
Environmental  funding  and  environ- 
mental laws  are  the  first  to  go.  Our 
natural  resources  cannot  endure  this 
kind  of  abuse.  Pollution,  extinction, 
degradation,  and  abuse  are  not  prob- 
lems that  we  can  easily  fix.  if  at  all. 

The  American  people  do  not  want 
this,    and    soon    Congress    will     learn 


about  their  opposition.  But  until  then, 
and  propelled  by  this  bill,  the  abuse 
and  neglect  continues. 

Mr.  WELLSTONE.  Mr,  President,  I 
have  spoken  time  and  time  again  about 
the  cuts  in  this  Republican  budget  to 
low-income  heating.  energy.  and 
weatherization  assistance  programs 
that  help  the  most  needy  in  our  coun- 
try. Throughout  this  year  we  have  seen 
horrible  heat  waves  and  horrible  cold 
snaps.  Many  citizens  of  our  Nation 
have  become  ill  and  some  have  even 
died  from  the  heat  and  the  cold.  Yet. 
still  we  cut  those  programs.  In  the  In- 
terior Appropriations  bill,  energy  con- 
servation programs  are  funded  at  a 
level  that  is  only  60  percent  the  Presi- 
dent's request  and  only  73  percent  of 
last  year's  funding  level.  That  is  just 
plain  foolish. 

Mr.  President.  I  have  also  spoken 
time  and  time  again  about  how  this 
Republican  budget  gives  away  our  nat- 
ural resources  without  measuring  long- 
term  budget  consideration  and  without 
designing  a  long-term  energy  policy. 
Still,  despite  new  information,  num- 
bers that  just  don't  add  up  and  many 
unexplored  environmental  concerns. 
the  Republican  budget  still  contains 
provisions  to  open  up  the  Arctic  Refuge 
to  drilling,  to  give  oil  companies  roy- 
alty relief  for  drilling  in  the  Gulf  of 
Mexico,  and  pages  and  pages  of  other 
provisions  that  just  don't  m.ake  sense. 

This  is  not  energy  policy,  this  is  not 
environmental  policy.  This  is  short- 
term  gain  without  consideration  of 
long-term  loss  and  a  jumbled-up  mass 
of  contradictions.  It  just  dont  make 
any  sense. 

Mr.  President,  why  say  that  our 
country  needs  more  oil  and  needs  to 
relj'  less  on  foreign  supply  and  then 
turn  around  and  allow  Alaska  North 
Slope  oil  to  be  sold  to  foreign  coun- 
tries. Does  that  make  sense''  We  need 
more  oil.  but  we  can  sell  some  anyway? 

Mr.  President,  why  say  that  our 
country  needs  more  oil  and  needs  to 
rely  less  on  foreign  supply  and  then 
turn  around  and  slash  funding  for  the 
Weatherization  Assistance  Program 
and  other  conservation  programs.  We 
need  more  oil.  but  we  can  afford  to 
waste  some? 

Why  say  that  oior  country  needs  more 
oil  but  not  consider  ways  that  we  could 
save  oil.  by  beginning  discussions  on  a 
long-term  energy  policy  that  will  bene- 
fit every  citizen  of  this  nation,  not  just 
the  oil  companies.  We  need  more  oil, 
but  lets  not  worry  about  how  we  use  it? 

Mr.  President,  this  is  all  just  smoke 
and  mirrors.  This  country  needs  a  long- 
term  energy  policy  and  this  country 
needs  to  have  policies  and  budgets  that 
are  not  a  mass  of  contradictions  Our 
natural  resources  are  the  last  thing  we 
should  play  with.  I  will  be  voting 
against  this  bill. 

EXTERNALLY  FIRED  COMBINED  CYCLE  FL'NDING 

Mr.  COHEN.  Senator  Snowe  and  I 
would  like  to  bring  to  the  attention  of 


the  chairman  an  important  Fossil  En- 
ergy Program  within  the  Department 
of  Energy  The  Department  has  initi- 
ated a  demonstration  project  to 
repower  Pennsylvania  Electrics  War- 
ren Station  utilizing  externally  fired 
combined  cycle  technology.  The  pur- 
pose of  this  program  is  to  develop  a 
commercially  viable  use  for  this  tech- 
nology. A  20-member  consortium,  con- 
sisting of  utilities,  private  industry. 
State  energy  organization,  foreign  or- 
ganizations, and  the  Department's 
Morgantown  Energy-  Technology  Cen- 
ter, has  spent  8  years  and  $34  million  to 
develop  the  EFCC  technology. 

This  technology  is  based  on  a  ce- 
ramic heat  exchanger  that  can  dra- 
matically Increase  the  amount  of  elec- 
tricity generated  from  burning  coal. 
This  ceramic  technology  produces  20 
percent  more  electricity  per  pound  of 
coal  than  conventional  steam  power 
plants  and.  as  a  result,  it  can  signifi- 
cantly reduce  pollution  and  the  cost  of 
power.  It  could  be  used  to  update  aging 
power  plants  across  the  United  States. 
According  to  the  Washington  Post,  this 
technology  "appears  to  place  the  Unit- 
ed States  in  the  forefront  in  developing 
high-temperature  ceramics"  for  indus- 
trial applications,  overtaking  inter- 
national competitors. 

Ms.  SNOWE.  Earlier  this  year,  the 
Department  provided  funding  to  begin 
testing  the  technology,  which  Is  criti- 
cal to  demonstrate  the  commercial  \ia- 
bility  of  the  project.  However.  $4.3  mil- 
lion is  now  needed  to  complete  these 
tests,  which  are  currently  suspended 
until  further  funding  becomes  avail- 
able. Consortium  members  expect  the 
program  to  be  commercially  viable 
after  completion  of  the  testing.  I  un- 
derstand that  in  addition  to  coal,  the 
heat  exchange  technology  could  be  ap- 
plicable to  other  types  of  power  pro- 
duction, such  as  bioenergy. 

While  some  private  money  has  been 
located  to  continue  the  tests,  funding 
from  the  Department  is  necessary  to 
restart  the  testing.  If  the  testing  can- 
not be  completed,  the  $26.5  million  al- 
ready provided  by  the  Federal  Govern- 
ment and  the  $7.5  million  contributed 
by  the  Consortium  will  have  been  wast- 
ed. 

Senator  Cohen  and  I  understand  that 
the  chairman  of  the  Interior  Sub- 
committee shares  our  interest  in  this 
project  and  believes  that  the  Depart- 
ment should  make  an  effort,  within  its 
budget  constraints,  to  try  to  ensure 
that  the  testing  is  completed. 

Mr.  GORTON.  The  Senators  from 
Maine  are  correct.  This  promising 
technology  could  be  very  beneficial  to 
improving  electricity  generation  in 
this  country. 

Mr.  COHEN.  We  thank  the  distin- 
guished chairman  for  his  assistance  on 
this  important  matter. 

TWIN  CrriES  RESE.^RCH  CENTER 

Mr.  WELLSTONE  Mr.  President. 
thank  the  managers  of  the  bill  for  their 
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help  in  providing  the  Twin  Cities  Re- 
search Center  [TCRC]  a  smooth  transi- 
tion from  Bureau  of  Mines  facility  to 
non-Federal  entity.  The  Minnesota 
congressional  delegation  and  the  TCRC 
have  been  working  to  facilitate  this 
transition,  and  would  like  to  ask  the 
chairman  about  the  following  scenario. 

The  TCRC  would  be  able  to  continue 
operations  within  the  Department  of 
the  Interior  until  June  30.  1996  or  until 
such  time  as  a  transfer  of  the  facility 
to  a  university  or  government  entity  Is 
completed,  whichever  Is  sooner.  The  re- 
sponsibility for  Identifying  funds  to 
maintain  such  operations  would  He 
with  the  TCRC  and  or  the  partners  in- 
terested In  seeing  this  facility  remain 
open.  To  the  extent  authorities  exist 
for  the  Department  of  the  Interior  to 
accept  donations  or  contributions  that 
might  be  offered  to  keep  the  facility 
open,  they  may  be  used.  If  the  Depart- 
ment were  to  identify  other  funds  that 
might  be  available  to  assist  In  this,  or 
similar  efforts,  they  would  be  subject 
to  the  normal  reprogrammlng  guide- 
lines. 

I  would  ask  the  chairman— if  the  au- 
thorities exist  that  would  allow  funds 
to  be  made  available  for  the  purposes 
described,  would  the  interested  parties 
be  able  to  consider  such  a  scenario? 

Mr.  GORTON  The  Senator  has  iden- 
tified a  possible  scenario.  The  Depart- 
ment is  able  to  do  whatever  It  can 
within  existing  authorities,  subject  to 
the  availability  of  funds.  However,  it 
should  be  understood  that  any  funds  to 
be  provided  for  this  purpose  must  be 
from  new  agreements.  Any  funds  re- 
maining from  prior  or  existing  agree- 
ments with  other  parties  and  the  Bu- 
reau of  Mines  are  required  for  shut- 
down costs.  The  Senator  should  also 
understand  that  to  the  extent  similar 
scenarios  may  apply  at  other  Bureau 
facilities,  this  Senator  expects  the  Sec- 
retary to  give  equal  consideration  to 
the  needs  of  those  facilities  and  the 
communities  in  which  they  are  located. 

Mrs.  BOXER.  Mr.  President.  I  strong- 
ly oppose  this  conference  report,  many 
aspects  of  which  I  find  deeply  trou- 
bling. I  am  gratified  that  the  President 
has  stated  that  he  will  veto  the  con- 
ference report.  At  this  time.  I  would 
like  to  mention  just  a  few  of  the  most 
objectionable  provisions. 

THE  MOJ.AVE  .N.^TIONAL  P.-\RK  PRESERVE 

The  provisions  in  this  bill  on  the  Mo- 
jave  National  Park  Preserve  are  an  af- 
front to  the  people  of  California  and  to 
the  Intent  of  Congress  which  was  clear- 
ly stated  when  we  passed  the  California 
Desert  Protection  Act  last  year.  The 
management  of  this  land  as  a  park  pre- 
serve Is  supported  by  84  percent  of  Call- 
fornians.  Every  major  newspaper  in  the 
State.  Including  the  San  Francisco 
Chronicle.  Los  Angeles  Times.  San 
Diego  Union  Tribune.  and  San 
Bernadino  Sun  has  voiced  its  support 
for  the  preserve  and  its  strong  opposi- 
tion to  efforts  to  strangle  the  preserve 
out  of  existance. 


I  find  this  situation  strange,  in  that 
It  appears  that  there  was  only  one 
member  of  the  conference  who  pushed 
to  defund  the  preserve.  The  previous 
conference  report  defunded  the  pre- 
serve and  gave  the  Park  Service  $1  to 
operate  It — clearly  just  a  back  door  at- 
tempt to  close  one  of  our  largest  na- 
tional parks  through  the  appropria- 
tions process.  To  add  injury  to  Insult, 
this  new  conference  report  has  added 
additional  restrictions  on  Park  Service 
management  of  the  new  1.4  million 
acre  preserve  that  would  prevent  the 
Park  Service  from  conducting  planning 
activities.  It  Imposes  a  cap  on  Park 
Service  planning  expenditures  at  a 
fraction  of  typical  planning  costs  for  a 
new  National  Park,  and  imposes  an  un- 
realistic deadline  for  completion  of  a 
plan  which  will  limit  the  congresslon- 
ally  mandated  public  Involvement  In 
the  planning  process. 

On  these  grounds  along,  Mr.  Presi- 
dent, this  conference  report  should  be 
vetoed. 

END.^NGERED  SPECIES  ACT  MORATORIfM 

This  report  prohibits  adding  new  spe- 
cies to  the  endangered  species  list  and 
prohibits  designation  of  critical  habi- 
tat for  listed  species.  It  also  prohibits 
the  monitoring  of  listed  species  which 
Is  an  Important  part  of  the  recovery 
process. 

A  moratorium  will  harm  our  Nation 
and  my  State  of  California.  Of  the 
more  than  100  species  currently  pro- 
posed for  listing  which  would  be  denied 
protection  under  this  moratorium, 
more  than  half  are  from  California. 

Mr  President,  on  average,  endan- 
gered plant  species  have  fewer  than  120 
individuals  left  by  the  time  they  are 
listed;  animal  species  are  reduced  to 
fewer  than  1,200  individuals  by  the  time 
of  listing— a  6-month  moratorium 
could  see  valuable  species  go  extinct 
for  no  reason.  I  don't  see  why  should 
we  wait  months  and  months  while  we 
lose  flora  and  fauna  that  may  cure  can- 
cer and  alzheimers.  Why  should  we 
wait  while  species  get  closer  to  extinc- 
tion, creating  more  complicated  and 
expensive  problems  that  will  have  to  be 
solved  when  the  moratorium  is  lifted? 
The  real  agenda  here  is  a  piecemeal 
dismantling  of  the  act.  This  is  one 
more  back  door  move  by  Republicans 
to  weaken  the  Endangered  Species  Act 
in  the  face  of  77  percent  of  Americans 
who  support  maintaining  or  strength- 
ening the  Endangered  Species  Act. 

TONGASS  N.ATIONAL  FOREST 

The  Tongass  National  Forest  is  the 
last  Intact  rainforest  in  North  Amer- 
ica. This  conference  allows  and  pro- 
motes subsidized  logging  in  extremely 
ecologically  sensitive  areas. 

The  Tongass  provisions  in  the  bill  are 
unacceptable.  They  will  require  that  an 
outdated  and  scientifically  discredited 
timber  harvesting  can  be  implemented 
in  the  national  forest  for  the  next  2 
years.  This  will  result  in  logging  at  a  a 
rate  that  is  100  million  board  feet  over 


the  historical  average — that  is  logging 
at  a  rate  of  418  million  board  feet  per 
year.  The  Forest  Service  has  rejected 
this  plan  because  it  allows  logging  at 
unsustainable  and  environmentally  de- 
structive levels. 

MINING 

We  have  been  trying  to  reform  the 
1872  Mining  Law  for  many  years  and  it 
is  difficult  to  comprehend  how  year  in 
and  year  out,  the  U.S.  Congress  contin- 
ues to  allow  our  taxpayers  to  lose 
thousands  of  acres  of  Federal  lands  and 
billions  of  dollars  In  Federal  revenue — 
mostly  to  foreign-owned  mining  com- 
panies. My  distinguished  colleague 
Senator  Bumpers  has  led  the  debate  In 
favor  of  reform  for  over  7  years,  and 
this  morning  he  again  laid  out  his  dev- 
astatingly  effective  critique  of  the 
moratorium  language  In  this  con- 
ference report  and  the  sham  reform 
that  is  Included  in  the  Republican 
budget  reconciliation  bill. 

Since  1872.  we  have  given  away  more 
than  3.2  million  acres.  For  how  much? 
For  the  price  of  $2.50  an  acre  or  at  a 
maximum  $5  dollars  an  acre,  and  not  a 
nickel  in  royalties.  Over  $250  billion 
worth  of  minerals  have  been  taken  off 
that  land  and  the  US  taxpayer  has  in 
return  received  a  mining  site  clean  up 
bill  for  between  $30  and  $70  billion.  This 
conference  report  will  allow  It  to  con- 
tinue. 

BUREAU  OF  INDIAN  AFFAIRS 

Affairs  some  funding  for  the  Bureau 
of  Indian  Affairs  [BIA]  has  been  re- 
stored, the  amount  still  falls  short  of 
the  levels  needed  to  maintain  these  im- 
portant programs.  Critically  Important 
funding  for  the  Bureau  of  Indian  Af- 
fairs must  be  restored,  and  it  must 
occur  without  pitting  these  programs 
against  other  important  Department  of 
Interior  programs.  Additional  BIA 
funds  are  needed  to  support  essential 
tribal  government  activities,  law  en- 
forcement, housing  Improvement,  gen- 
eral assistance.  Indian  child  welfare 
programs,  adult  vocation  training, 
road  maintenance,  and  other  basic  res- 
ervation services.  I  urge  my  colleagues 
to  pay  special  attention  to  this  issue. 

INTERIOR  APPROPRIATIONS  CONFERENCE 
REPORT 

Mr.  KERRY  Mr.  President,  today  I 
am  voting  against  the  conference  re- 
port on  the  Interior  appropriations  bill 
and  I  would  urge  the  President  to  veto 
this  bill  should  it  reach  his  desk. 

This  conference  agreement  is  the 
third  attempt  by  the  conferees  who 
have  been  meeting  on  this  bill  since 
September.  Despite  their  difficult  chal- 
lenge and  tremendous  effort,  regret- 
tably, it  Is  far  from  an  acceptable  com- 
promise. I  have  particular  problems 
with  the  funding  level  for  the  Depart- 
ment of  Energy's  energy  conservation 
programs,  the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities  and  numerous  ob- 
jectionable legislative  riders. 

Energy  conservation,  like  pollution 
prevention,   makes   good   business  and 


economic  sense.  It  saves  production 
costs  and  conserves  resources  and  It  Is 
clearly  the  best  of  all  energy  options. 
Unfortunately,  the  conferees  have 
funded  this  important  work  at  a  level 
well  below  that  which  the  President 
and  others  have  requested,  and  which 
is  $187  million  below  the  1995  enacted 
level.  The  $536  million  budget  is  a  26- 
percent  reduction  from  the  1995  en- 
acted level  and  a  38-percent  cut  from 
the  President's  request. 

The  conference  committee  added  nu- 
merous legislative  riders  to  the  bill 
that  have  serious  policy  implications, 
yet  these  were  added  without  the  bene- 
fit of  congressional  hearings  or  public 
input. 

One  of  the  most  egregious  riders 
would  set  in  stone  the  current  Tongass 
Forest  managem^ent  plan  for  an  addi- 
tional 2  years,  thus  prohibiting  an  up- 
date to  the  unsustainable  timber  sale 
levels  it  mandates.  Additional  riders 
would  prove  harmful  to  the  environ- 
ment by  placing  a  moratorium  on  fu- 
ture listings  and  critical  habitat  des- 
ignations under  the  Endangered  Spe- 
cies Act. 

Another  provision  would  require 
wasting  energy  by  preventing  the  De- 
partment of  Energy's  implementation 
of  new  energy  efficiency  standards  for 
an  additional  year. 

The  Ideological  fervor  of  the  Repub- 
licans who  now  control  the  Congress 
has  manifest  Itself  in  heavy  cuts  to  the 
National  Endowment  for  the  Arts  and 
the  National  endowment  for  the  Hu- 
manities. 

It  is  my  hope  that  the  President  will 
veto  this  bill  so  that  the  conferees  can 
work  toward  a  package  that  provides 
sufficient  funding  for  environmentally 
beneficial  programs  and  strips  the  en- 
vironmentally harmful  legislative  rid- 
ers. 

We  can  and  must  do  better  than  this. 
We  must  not  and  the  President  will  not 
capitulate  to  the  tactic  of  the  Repub- 
licans who  now  control  the  Congress  to 
hold  hostage  the  funding  for  our  na- 
tional parks  and  public  lands  until 
they  are  permitted  to  abolish  or  emas- 
culate vital  environmental  protections 
that  have  withstood  previous  head-on 
challenges. 

I  hope,  after  this  bill  is  vetoed,  the 
Congress  will  get  down  to  serious,  good 
faith  negotiations  to  develop  a  reason- 
able interior  appropriations  bill  which 
can  be  passed  with  broad  support  and 
signed  into  law. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr  STEVENS.  Acting  for  the  leader. 
I  ask  unanimous  consent  that  the  vote 
on  the  adoption  of  the  conference  re- 
port to  accompany  H.R.  1977,  the  Inte- 
rior appropriations  bill,  occur  at  the 
hour  of  2  p.m.  today.  I  further  ask  that 
at  3  p.m..  the  Senate  turn  to  S.  908.  It 
Is  my  understanding  this  has  been 
cleared. 


The  PRESIDING  OFFICER  Is  there 
objection':'  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  de- 
lete the  last  request  with  regard  to  S. 
908.  and  I  ask  unanimous  consent  that 
it  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  vote  on  the  pending  legislation 
then  is  set  at  2  p  m   this  afternoon 

Mr.  STEVENS.  That  is  correct.  At  2 
p.m.,  we  will  vote  on  the  pending  con- 
ference report. 

Mr.  President,  with  the  consent  of 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee,  I  yield 
myself  such  time  as  I  need  to  comment 
on  this  report. 

Mr.  President.  I  first  want  to  start 
off  by  commending  my  good  friend 
from  Washington,  my  southern  neigh- 
bor. I  think  Senator  Gorton's  task  has 
been  a  very  difficult  one  this  year.  As 
he  stated,  he  has  had  a  substantial  re- 
duction in  the  amount  of  money  avail- 
able to  him.  He  has  done  a  fantastic 
job.  There  are  areas  here  where  we 
have  serious  concern.  I  think  anyone  in 
the  Senate  has  serious  concerns  over 
areas  that  affect  their  States  directly. 
All  of  the  agencies  in  the  Department 
of  Interior  have  substantial  Impact  on 
Alaska,  and  we  know  that  funding  is 
being  restrictive.  There  is  a  general  de- 
cline now  In  the  amount  of  taxpayers' 
funds  available  to  run  these  entities, 
and  I  view  that  with  great  regret. 

However.  I  also  know  that  we  are 
committed  to  a  balanced  budget,  and 
some  of  these  steps  have  to  be  taken  so 
we  can  eliminate  the  constant  growth 
of  interest  on  the  national  debt.  That 
interest  now.  this  next  year  will  be 
larger  than  the  amount  of  money  that 
is  available  to  spend  for  the  national 
defense  of  this  country. 

I  do  manage  that  defense  bill,  and  I 
am  appalled  we  are  spending  more 
money  next  year  on  interest  than  we 
will  spend  on  the  defense  of  our  coun- 
try, but  there  is  no  alternative  but  to 
pay  the  interest  on  the  debt  that  is 
due.  That  is  why  we  are  laboring  so 
hard  to  try  and  find  a  way  to  reverse 
that  trend  and  hopefully  reach  the  day 
when  the  interest  starts  coming  down, 
when  we  can  start  making  funds  avail- 
able to  these  very  necessary  functions 
such  as  those  of  the  Department  of  In- 
terior. 

I  am  particularly  concerned  right 
now  about  the  comments  that  have 
been  made  by  the  Senator  from  Ari- 
zona concerning  the  money  that  is  ear- 
marked here  for  the  Bureau  of  Land 
Management  to  do  mineral  assess- 
ments that  were  formerly  done  by  the 
Bureau  of  Mines.  The  situation  that  we 
had.  Mr.  President,  was  this:  Wlien  this 
bill  was  before  the  Senate,  the  Senate 
did  not  zero  out  the  Bureau  of  Mines. 

The  House  bill  did  mandate  the  clo- 
sure of  the  Bureau  of  Mines.  When  we 
got  to  conference  and  realized  that  the 


funding  was  so  limited,  we  had  to  take 
action  suggested  by  the  House — action 
I  really  regret.  The  Bureau  of  Mines 
has  been  a  very  vital  function  for  the 
Federal  Government,  but  it  has  been 
agreed  now  to  close  that  Bureau. 

I  pointed  out  to  the  conferees  that 
under  section  1010  of  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act— we  call  that  ANILCA,  an  act 
passed  by  the  Congress  in  1980— over  100 
million  acres  of  Alaska  lands  were  set 
side.  Congress  recognized  that  there 
had  to  be  an  assessment  of  lands  that 
were  to  be  patented  to  the  State  and 
Federal  governments,  and  an  assess- 
ment of  these  lands  were  set  aside  to 
the  extent  possible.  That  is  required,  as 
I  said,  under  section  1010  of  the  Alaska 
National  Interest  Lands  Act. 

We  have  requested  that  this  money 
be  earmarked  so  that  the  people  who 
formerl.v  worked  for  the  Bureau  of 
Mines  and  were  performing  the  assess- 
ments required  by  law  that  have  to  be 
made  prior  to  the  transfer  of  lands, 
that  they  will  be  made  under  the  direc- 
tion of  the  Bureau  of  Land  Manage- 
ment, which  does  in  fact  have  the  au- 
thority over  the  lands.  This  was  not  be- 
hind closed  doors.  We  had  a  provision 
in  the  Senate  bill,  had  we  maintained 
it.  that  all  of  the  people  performing 
Bureau  of  Mines  functions  in  Alaska 
would  remain  on  the  payroll.  What  we 
have  done  is  maintained  the  funds  for 
the  absolutely  essential  minimum  re- 
quirement of  the  law,  which  is  to  do 
these  mineral  assessments  formerly 
under  the  Bureau  of  Mines,  which  will 
be  done  under  the  Bureau  of  Land  Man- 
agement until  the  job  is  completed. 

I  believe  that  that  is  a  necessary 
function  of  the  conference  committee. 
Having  acceded  to  the  House  provision, 
the  Senate  demanded  that  the  mini- 
mum function  required  in  my  State  to 
be  maintained  is  earmarked  at  $2  mil- 
lion in  this  bill  to  continue  that.  That 
will  be  a  requirement  through  coming 
years  that  we  maintain  those  funds, 
and  I  intend  to  do  everything  I  can  to 
see  to  it  that  the  Senate  will  maintain 
that  constant. 

Mr.  President,  there  is  another  very 
vital  matter  in  this  bill  that  pertains 
to  my  State,  and  that  is  under  the  ad- 
ministrative provisions  for  the  Forest 
Service,  this  bill  retains  language  per- 
taining to  the  Tongass  Forest  in  south- 
eastern Alaska.  I  regret  that  it  is  nec- 
essary to  continue  doing  this.  I  want 
the  Senate  to  know  that  this  is  not  the 
provision  that  the  Senate  voted  on; 
this  is  a  provision  that  has  been  sub- 
stantially modified  in  conference. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  let  me 
claim  time  under  the  time  reserved  for 
those  in  opposition  to  the  conference 
report. 

Mr.  President.  I  listened  with  great 
interest    today    to    the    comments    by 
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Senator  McCain  I  find  myself  in  a 
similar  circumstance.  I  commend  Sen- 
ator Gorton  and  others  who  have 
worked  on  this  leerlslation.  I  do  not 
come  here  with  ill  will  toward  those 
who  have  tried  to  put  together  a  com- 
promise. But  I  do  feel  very  strongly 
that  we  find  ourselves  with  respect  to 
the  appropriations  available  in  some 
critical  areas,  dealing  with  some  very 
vulnerable  people,  short  of  what  is 
needed.  Again.  I  do  not  intend  to  be 
critical  of  those  who  have  worked  on 
this  compromise.  I  understand  the 
competmg  needs  involved,  and  they 
reached  a  different  conclusion  than  I 
might  have,  a  different  conclusion  than 
Senator  McCain  said  he  would  have 
reached.  For  that  reason,  he  intends  to 
oppose  the  conference  report.  I  am 
going  to  oppose  the  conference  report 
for  the  same  reason. 

Let  me  be  more  specific.  I  am  very 
concerned  about  an  area  of  spending 
dealing  with  Indian  children.  That  con- 
cern stems  from  a  substantial  amount 
of  observation  by  me  of  the  Indian  res- 
ervations In  North  Dakota  and  else- 
where, from  hearings  that  I  have  held, 
from  stories  and  concerns  that  I  have 
related  to  the  Senate  previously. 

I  have.  Mr  President,  seen  in  offices 
folders  containing  reports  of  child  sex- 
ual abuse  and  physical  abuse  which 
were  stacked  on  the  floor  and  had  not 
even  been  Investigated  because  there 
was  not  enough  money  to  Investigate 
them.  We  are  talking  about  3-year-old. 
S-year-oId.  8-year-old  children  who 
have  been  victims  of  alleged  physical 
or  sexual  abuse.  The  cases  had  not  even 
been  investigated.  You  may  ask  why. 
Well,  because  the  people  in  charge  of 
Investigating  the  reports  simply  do  not 
have  the  resources.  They  say.  "These 
reports  are  stacked  up  and  we  have  not 
been  able  to  deal  with  them.  We  do  not 
have  the  capability.  We  are  over- 
whelmed." 

There  are  stories  that  break  your 
heart  when  you  hear  them.  I  have  told 
the  Senate  the  story  that  got  me  inter- 
ested in  this  issue.  It  is  a  story  of  a 
young  girl  named  Tamara  DeMaris.  Ta- 
mara  was  3  years  old  when  she  was 
placed  in  a  foster  home.  But  the  person 
who  placed  Tamara  in  her  foster  home 
was  handling  150  different  cases.  And 
with  few  resources  and  one  person  han- 
dling 150  cases,  guess  what  happened?  A 
3-year-old  child  gets  placed  in  a  foster 
home  that  turns  out  to  be  an  unsafe 
home  for  a  3-year-old.  This  is  a  foster 
home  where  they  have  a  drunken 
party,  and  during  this  drunken  party, 
this  little  3-year-old  child  gets  beaten 
up.  Her  nose  is  broken,  her  arm  is  bro- 
ken, and  her  hair  is  pulled  out  by  the 
roots.  This  Is  a  3-year-old  child,  who  is 
our  responsibility,  who  was  placed  in  a 
foster  home,  and  the  result  is  that  she 
is  beaten  because  nobody  checked  to 
see  whether  this  was  a  foster  home 
where  a  young  child  ought  to  be  placed. 
On  that  reservation,  there  are  more 
people  now  doing  the  checking  to  see 


what  kind  of  foster  homes  are  available 

and  whether  they  are  safe  places  to  put 
young  people  I  am  glad  that  this  has 
happened.  It  happened  as  a  result  of  my 
intervention  and  the  intervention  of 
others  to  get  additional  resources. 

But  the  experience  of  this  young  Ta- 
mara DeMaris  is  not  all  that  unusual, 
regrettably.  I  will  never  forget  when  I 
met  this  little  girl.  You  look  Into  her 
eyes  and  wonder  whether  the  scars 
from  the  beating  will  ever  go  away,  and 
know  that  the  beating  occurred  be- 
cause we  did  not  make  sure  that  we 
would  have  enough  resources  to  pro- 
vide for  her  protection.  Three-year-olds 
cannot  take  care  of  themselves.  It  Is 
not  their  fault  if  they  are  born  into 
poverty.  It  Is  not  their  fault  if  they  are 
born  Into  a  situation  where  there  is  no 
family  structure.  It  Is  not  their  fault 
that  they  are  going  to  be  placed  in  a 
foster  home  by  someone.  It  is  not  their 
fault  that  someone  commits  sexual 
abuse  or  violence  against  them.  But  it 
Is  our  responsibility  to  try  to  protect 
those  kids. 

We  are  not  doing  enough  about  it. 
The  resources  do  not  exist  In  this  piece 
of  legislation  to  deal  with  it.  We  have 
an  Indian  boarding  school  in  North  Da- 
kota. I  visited  that  Indian  boarding 
school  about  a  month  or  two  ago  and 
saw  the  children,  many  of  whom  come 
from  very  troubled  backgrounds,  and  I 
read  some  of  the  letters  they  had  writ- 
ten when  they  came  to  school.  One  13- 
year-old  girl,  her  dream  was  a  very 
simple  thing,  that  maybe  at  Christmas, 
some  Christmas,  she  would  be  able  to 
have  a  mother  and  a  father  and  a  sister 
and  a  brother  together  to  celebrate.  Of 
course,  in  her  circumstance,  it  will  not 
happen.  It  has  never  happened.  It  will 
not  happen  In  the  future.  That  was  her 
dream.  Very  simple.  A  lot  of  kids 
dream  for  material  things,  but  she 
wanted  a  home  where  a  mother,  father, 
brother,  and  sister  would  be  able  to 
spend  Christmas  with  her. 

The  point  I  make  is  that  we  suffer 
some  very  serious,  troubling  problems 
on  Indian  reservations  with  respect  to 
child  abuse  and  with  respect  to  pov- 
erty, health  challenges  and  other 
things.  This  piece  of  legislation,  Mr. 
President,  simply  does  not  adequately 
address  those  issues. 

Mr.  President,  I  remember  touring  a 
hospital  some  while  ago  and  holding  in 
my  arms  a  little  baby  who  had  been 
born  prematurely.  A  Native  American 
had  come  to  the  hospital  to  give  birth. 
Her  blood  alcohol  content  when  she 
checked  in  was  0.23.  The  baby,  upon 
birth,  had  a  blood  alcohol  content  of 
0.21.  The  mother  wanted  nothing  to  do 
with  the  baby.  She  did  not  want  to  see 
the  baby.  Think  about  the  con- 
sequences of  this:  Someone  showing  up 
to  deliver  a  baby  with  a  0.23  blood  alco- 
hol content  and  delivering  a  baby  with 
0.21  blood  alcohol  content.  It  is  likely 
the  baby  will  suffer  from  fetal  alcohol 
syndrome. 


The  same  hospital  showed  me  just  be- 
fore I  was  at  the  nursery  the  space 
where  the  carpenters  had  prepared  for 
a  new  device.  They  were,  I  believe,  get- 
ting an  MRI,  a  device  that  is  breath- 
taking. It  can  look  through  the  human 
body  to  see  what  Is  inside  Here,  200 
feet  apart,  is  an  example  of  the  most 
breathtaking  success  in  health  care 
and  the  most  tragic  human  failure. 

How  do  we  respond  to  all  of  these 
things?  How  do  we  deal  with  them  alP 
Some  say  you  cannot  throw  money  at 
It.  I  do  not  disagree  with  that.  On  the 
other  hand,  with  respect  to  children, 
with  respect  to  babies  and  3-year-olds 
and  5-year-olds  and  13-year-olds,  with 
respect  to  those  kids  who  are  born  of 
circumstances  that  they  did  not  create, 
we  must,  it  seems  to  me,  in  this  legis- 
lation give  them  an  opportunity,  give 
them  a  fighting  chance,  deal  with  their 
health  care  needs,  provide  protection 
to  make  sure  that  foster  homes  are 
safe. 

We  must  do  that,  and  I  regret  to  say 
this  legislation  simply  falls  too  short.  I 
voted  for  this  bill  when  it  left  the  Sen- 
ate, hoping  that  maybe  when  we  got  to 
conference  we  would  still  have  an  op- 
portunity to  work  out  some  approach 
that  would  provide  enough  resources  to 
deal  with  the  needs  of  Indian  children 
I  conclude,  having  looked  at  the  con- 
ference report,  pretty  much  the  same 
as  the  Senator  from  Arizona.  Senator 
McCain,  has  concluded.  It  simply  falls 
short.  We  have  to  do  better.  I  hope 
that,  although  I  intend  to  vote  against 
this  conference  report,  when  we  ap- 
proach this  funding  bill  again  next 
spring,  working  in  good  faith  with  good 
people,  that  those  who  put  this  kind  of 
legislation  together  will  understand 
that  there  really  is  no  higher  priority 
for  us  than  to  meet  our  responsibility 
to  children.  Children  cannot  take  care 
of  themselves.  We  have  certain  trust 
responsibilities  to  meet.  In  my  judg- 
ment, we  have  not  met  them. 

Mr.  President,  with  that  I  yield  the 
floor. 

Mr  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair.  I  remind  the  Presi- 
dent that  it  is  the  holiday  season  and 
as  the  song  goes— tis  the  season  to  be 
jolly.  Unfortunately,  my  good  friend 
from  Arkansas,  as  he  described  the 
mining  law  provisions  in  the  Interior 
bill,  did  not  follow  the  holiday  spirit.  I 
think  he  may  have  construed  the  holi- 
day season  with  the  Grinch  of  Christ- 
mas, or  something  of  that  nature,  but 
clearly  his  description  of  the  legisla- 
tion was  not  in  the  holiday  spirit. 

I  think  it  is  fair  to  say  that  his  com- 
ments were  hardly  constructive  toward 
enacting  mining  law  reform,  and  might 
even  be  construed  to  be  destructive.  As 
the  President  is  aware,  today's  6-hour 
debate  on  the  fiscal  year  1996  DOI  con- 
ference report  is,  in  the  opinion  of  the 
Senator  from  Alaska,  a  good  deal  about 
politics  and  very  little  about  policy. 
Many  of  our  friends  on  the  other  side  of 
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the  aisle  see  the  environment  as  a  po- 
litical issue  and  are  prepared  to  do  just 
about  everything  to  exploit  the  issue. 
Unfortunately,  in  their  effort  to  win 
political  points  with  the  media  they 
are  destroying  our  natural  resource  in- 
dustries. I  think  we  should  look  at 
what  has  happened.  A  portion  of  our  re- 
source industry  and  the  jobs  that  go 
with  it  are  being  destroyed.  We  are 
driving  those  jobs  overseas.  We  are  in- 
creasing our  balance  of  payment  defi- 
cit. 

Take  for  example,  the  Department  of 
the  Interior's  attitude  toward  resource 
development.  They  oppose  it.  Mining, 
coal,  oil  and  gas.  timber,  grazing,  all  of 
these  resource  activities  on  public 
lands  are  opposed  by  this  administra- 
tion. As  a  result,  the  administration  is 
forcing  us  to  import  many  of  these  re- 
sources from  overseas. 

The  greatest  portion  of  our  balance 
of  payments  deficit.  Mr.  President,  is 
the  cost  of  imported  oil.  What  is  the 
administration  doing  to  encourage  ex- 
ploration in  areas  such  as  ANWR?  In 
my  State  of  Alaska,  geologists  tell  us 
ANWR  is  the  most  likely  prospect  for  a 
major  oil  discovery.  Unfortunately, 
this  administration  opposes  any  explo- 
ration in  this  area.  As  many  of  you 
know,  my  State  of  Alaska  has  contrib- 
uted 25  percent  of  the  total  domestic 
crude  oil  produced  in  the  United  States 
for  the  last  18  years. 

The  arguments  prevailing  in  the 
early  1970s  against  opening  Prudhoe 
Bay  are  the  same  arguments  prevailing 
today  against  opening  ANWR.  The  only 
difference  is  we  have  learned  how  to  de- 
velop the  Arctic  in  the  last  quarter  of 
a  century,  and.  as  a  consequence,  we 
can  apply  advance  technology  to  do  a 
better  job,  making  a  smaller  footprint. 
That  is  not  the  policy  of  this  adminis- 
tration. The  administration's  policy  is 
to  constrict  resource  development. 
Where  have  all  our  high-paying  blue- 
collar  jobs  gone?  They  have  been  ex- 
ported overseas. 

As  I  mentioned  earlier,  today's  de- 
bate is  about  politics,  not  policy.  I 
hope  that  my  colleagues  will  see 
through  this  smokescreen. 

Mr.  President.  I  urge  my  colleagues 
to  consider  the  DOI  conference  report 
on  its  merits.  An  awful  lot  of  effort  and 
time  has  tjone  into  the  bill.  Senator 
Gorton  put  together  a  good  bill.  There 
were  problems  with  the  House,  but  ul- 
timately he  put  together  what  I  think 
is  an  acceptable  compromise. 

Earlier  today,  my  friend  Senator 
Bumpers  talked  about  the  mining  law- 
provisions  in  the  budget  reconciliation 
package.  To  hear  his  view.  It  is  a  giant 
sellout  of  American  resources  to  a  few 
mining  companies.  I  want  to  clear  up  a 
few  misunderstandings,  because  you 
have  to  recognize  that  this  industry 
provides  good-paying  jobs  which  pro- 
vide a  solid  tax  base. 

Looking  at  the  royalty  provision 
under  the  proiwsal  sent  to  the  Presi- 


dent, for  the  first  time  in  history  in 
this  legislation,  miners  are  required  to 
pay  a  5  percent  net  proceeds  royalty. 
During  good  market  conditions.  If  an 
operation  is  making  a  profit,  they  pay 
a  royalty.  During  bad  market  condi- 
tions. If  an  operation  is  losing  money, 
they  do  not  pay  a  royalty.  The  signifi- 
cance of  the  mining  Industry— it  is  a 
world  competitive  market  out  there— 
you  either  compete  with  South  Amer- 
ica, Brazil,  Australia,  on  a  world  mar- 
ket price  or  you  do  not  compete  at  all. 
In  other  words,  Mr.  President,  we  are 
trying  to  provide  incentives  for  opera- 
tors to  stay  in  production,  to  keep  our 
U.S.  jobs,  these  high-paying  union  jobs 
that  keep  people  working  and  provide  a 
local  and  Federal  tax  base. 

And  I  would  encourage  the  unions  in 
this  country  that  are  dependent  in  the 
resource  industry  to  look  behind  this 
smokescreen  to  what  this  administra- 
tion is  really  attempting  to  do  with  re- 
source development  jobs — mining  of 
any  kind,  hard-rock,  coal,  you  name  it. 
They  do  not  want  anything  to  happen 
on  public  land.  This  attitude  will  not 
create  jobs. 

Patents — for  the  first  time  In  history 
miners  would  be  required  to  pay  fair 
market  value  for  patented  land.  There 
would  be  a  reverter  for  the  first  time  in 
history— that  patented  land  used  for 
nonmining  purposes  reverts  back  to 
the  Federal  Government.  So  there  is  no 
speculation.  There  are  no  ski  resorts 
built  under  the  Idea  that  you  get  a  pat- 
ent for  mining  and  then  use  it  for 
something  else. 

We  protect  property  rights  by  allow- 
ing the  pending  patent  applications  at 
Interior  to  move  forward  under  the  ex- 
isting law.  The  remaining  330.000  min- 
ing claims  holders  would  have  to  prove 
that  they  have  a  "vested  possessory 
property  right."  If  they  do  not  have 
that  right,  they  are  subject  to  the  new- 
law. 

For  the  first  time  In  history,  we  es- 
tablish an  abandoned  mine  land  fund  to 
start  the  process  of  cleaning  up  old 
abandoned  mines.  We  maintain  the  ex- 
isting JlOO  per  claim  holding  fee  for  3 
years  and  then  double  the  fees  to  $200 
per  claim  starting  in  1999. 

Mr.  President,  the  Congressional 
Budget  Offices  score  over  7  years  is  ap- 
proximately 5157  million.  As  new  mines 
come  Into  production  this  figure  will 
significantly  Increase. 

What  is  the  administration  s  pro- 
posal'^  Mr.  President,  they  have  no  pro- 
posal. Secretary  Babbitt  continues  to 
demand  mining  law  reform,  yet  he  of- 
fers no  solution.  The  administration 
has  failed  to  submit  a  proposal  to  Con- 
gress this  year. 

In  fact,  instead  of  supporting  mining 
law  reform  legislation,  the  President's 
budget  calls  for  the  elimination  of  the 
percentage  depletion  allowance  for 
hard-rock  mining— a  multl-billlon-dol- 
Icir  budget  bombshell  that  w-ill  cost  sev- 
eral billion  dollars,  and  thousands  of 
jobs. 


According  to  the  administration,  this 
would  save  roughly  $954  million  over  10 
years — In  effect,  place  a  $1  billion-plus 
burden  on  the  Nation's  miners.  Once 
again,  the  White  House  has  singled  out 
the  mining  industry  for  punishment. 
Why? 

It's  the  latest  assault  in  Secretary  of 
Interior  Babbitt's  and  the  administra- 
tion's war  on  the  West  on  hard-working 
people  and  their  jobs.  Make  no  mistake 
about  it.  they  are  singling  out  the 
hard-rock  mining  industry'  for  termi- 
nation. 

Oil.  gas,  and  coal  jobs  are  not  put  in 
jeopardy  at  this  time,  however,  the 
camel's  nose  is  under  the  tent.  It  is 
only  a  matter  of  time  until  the  admin- 
istration uses  the  Tax  Code  to  go  after 
oil,  gas.  and  the  coal  industry. 

Mr.  President,  the  hard-rock  mining 
industry  provides  120.000  direct  and  in- 
direct jobs  nationw-ide.  This  proposal 
could  eliminate  60.000  to  70.000  of  those 
jobs. 

The  administration  is  using  the  envi- 
ronment as  a  political  issue  The  de- 
bate is  not  about  policy.  It  is  about 
politics. 

I  urge  my  colleagues  to  see  through 
this  smokescreen  and  vote  on  the  facts. 
If  w-e  can  send  a  man  to  the  Moon,  we 
can  surely  develop  our  natural  re- 
sources and  protect  our  environment. 

On  the  matter  of  the  Tongass.  Mr. 
President.  I  commend  my  good  friend 
and  senior  colleague.  Senator  Stevens. 
and  those  who  have  worked  so  hard  to 
get  approval  in  the  conference. 

The  conferees  have  significantly 
modified  the  provision  dealing  with  the 
management  of  the  Tongass  National 
Forest  to  fully  respond  to  administra- 
tion concerns.  In  the  original  amend- 
ment, the  administration  objected  to: 
First,  sufficiency  language;  second,  the 
dictate  to  follow  a  forest  plan  that  the 
administration  believes  is  superseded 
by  more  recent  information;  and  third, 
imposing  a  permanent  ban  on  the  de- 
velopment of  wildlife  habitat  conserva- 
tion areas. 

The  new  amendment  agreed  to  by  the 
conferees  contains  none  of  these  three 
requirements.  It  allows  operations  on 
the  Tongass  National  Forest  to  con- 
tinue under  the  current  Tongass  land 
management  plan  [TLMP].  Further,  it 
directs  that  revision  and  amendment  of 
the  TLMP  continue 

The  new  amendment  reaffirms  the 
compromise  embodied  in  the  1990 
Tongass  Timber  Reform  Act  [TTRA]  by 
requiring  thai  for  the  next  2  years,  any 
change  to  the  TLMP  shall  maintain  at 
least  the  number  of  suitable  available 
and  suitable  scheduled  acres  of  timber 
land  and  allowable  sale  quantity  as 
that  identified  m  the  preferred  alter- 
native of  the  October  1992  final  TLMP 
(alternative  P).  The  regional  forester, 
at  that  time,  developed  alternative  P 
as  the  best  way  to  manage  the  Tongass 
National  Forest  implementing  the 
compromise    of    the    1990    legislation. 
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Subsequently,  litigation  from  environ- 
mental groups  has  undermined  the 
compromise. 

Unfortunately,  the  ninth  circuit 
court  has  ruled  that  the  1990  acfs  re- 
quirement to  seek  to  meet  market  de- 
mand for  timber  is  merely  hortatory 
and  not  binding  on  the  Forest  Service 
as  are  numerous  other  statutory  obli- 
trations.  More  recently,  on  October  19, 
Alaska  District  Court  Judge,  James 
Singleton,  ruled  that  based  upon  the 
ninth  circuit's  reasoning,  the  balancing 
mechanisms  of  the  1990  Act  are  not  a 
binding  duty.  Rather  they  are  merely  a 
Congressional  admonition  to  be 
factored  into  the  mix  of  Forest  Service 
goals.  Judge  Singleton  then  held  that 
•"the  absence  of  an.y  enforceable  duty" 
denies  plaintiffs  (the  State  of  Alaska 
and  the  Alaska  Forest  Association) 
standing  to  challenge  Forest  Service 
decisions,  and  that  plaintiffs  will  not 
receive  relief  "unless  congress  inter- 
venes in  a  more  forcefully  way." 

The  amendment  meets  this  challenge 
from  the  courts  by  imposing  a  non- 
discretionary  obligation  on  the  Forest 
Service  to  maintain  a  land  base  suit- 
able for  timber  production  and  result- 
ing allowable  sale  quantity  as  indi- 
cated in  alternative  P.  thus  restoring 
the  1990  compromise  and  establishing  a 
binding  duty  to  maintain  the  timber 
land  base.  The  Forest  Service  has  flexi- 
bility to  work  within  a  number  of  ad- 
ministrative land  use  designations  to 
harmonize  this  duty  with  other  statu- 
tory obligations  or  agency  goals. 

The  conference  agreement  makes  it 
clear  that  any  revision,  amendment,  or 
modification  shall  be  based  on  the  ap- 
plication of  the  scientific  method  and 
sound,  verifiable  scientific  data.  Data 
is  sound,  verifiable  and  scientific  only 
when  it  is  collected  and  analyzed  using 
the  scientific  method.  The  scientific 
method  requires  the  statement  of  a  hy- 
pothesis capable  of  proof  or  disproof, 
preparation  of  a  study  plan  designed  to 
collect  accurate  data  to  test  the  hy- 
ix)thesis;  collection  and  analysis  of  the 
data  in  conformance  with  the  study 
plan;  and  confirmation,  modification 
or  denial  of  the  hypothesis  based  upon 
peer-reviewed  analysis  of  the  collected 
data.  That  the  data  used  shall  be  from 
southeast  Alaska  ecosystem.  The  cur- 
rent TLMP  revision  process  underway 
does  not  meet  these  standards  and 
should  be  modified  in  the  2-year  time 
period  provided  by  this  amendment. 

The  amendment  also  includes  lan- 
guage to  release  timber  enjoined  by  the 
ninth  circuit  court  because  the  Forest 
Service  had  not  conducted  an  environ- 
mental analysis  when  allowing  the 
transfer  of  sales  from  one  long-term 
timber  contract  holder  (the  Alaska 
Pulp  Corp.  I  to  another  (Ketchikan  Pulp 
Co.).  Previousl.v.  Congress  passed  sec- 
tion 503  of  Public  Law  104-14  which  said 
chat  the  transfer  of  sales  should  be  au- 
thorized, notwithstanding  the  require- 
ments of  the  National   Environmental 


Policy  Act  [NEPA]  and  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
[ANILCA]. 

The  ninth  circuit  subsequently  deter- 
mined on  September  28,  that  section 
503  or  the  rescissions  bill  did  not  alter 
the  legal  basis  for  the  court's  original 
decision.  The  court  stated  that  section 
503  reflected  the  'mistaken  view  that 
the  dispute  involves  the  changing  of 
parties  to  a  contract.  "  The  court  said 
that,  since  the  alternatives  described 
in  the  environmental  Impact  statement 
were  driven  by  Alaska  Pulp  Corpora- 
tion's [APC]  contract,  NEPA  and 
ANILCA  required  a  new  set  of  alter- 
natives in  order  for  the  Forest  Service 
to  reoffer  the  timber  to  third  parties 
(because  the  Forest  Service  was  no 
longer  under  an  obligation  to  sell  the 
timber  to  anyone).  Accordingly,  the 
ninth  circuit  held  that  section  503 
failed  to  address  the  legal  significance 
of  the  termination  of  APCs  contract 
by  focusing  solely  on  the  fact  that  the 
sales  were  transferred  from  one  party 
to  another. 

By  saying  that  "the  change  of  pur- 
chasers for  whatever  reason  shall  not 
be  considered  a  significant  new  cir- 
cumstance." the  amendment  in  this 
bill  makes  it  clear  that,  even  though 
the  change  of  purchasers  is  due  to  the 
termination  of  the  long  term  sale,  the 
transfer  to  third  parties  Is  covered  by 
the  language  in  the  bill.  The  language 
says  that  it  will  not  be  legally  signifi- 
cant no  matter  what  reason  the  Forest 
Service  makes  for  the  transfer. 

I  urge  the  administration  to  recog- 
nize the  good  faith  negotiations  that 
resulted  in  this  compromise,  and  to 
sign  the  Interior  appropriations  bill. 
To  do  otherwise  would  be  to  destroy 
the  small  kernel  of  hope  that  this  pro- 
vision will  bring  to  the  people  of  south- 
east Alaska  who  live  in  the  forest.  Be- 
cause there  is  no  State  forest,  there  is 
no  private  land.  These  people  live  in 
the  forest — Ketchikan.  Wrangell.  Pe- 
tersburg. Juneau.  Sitka.  Skagway.  All 
of  these  areas  are  in  the  forest,  and  the 
people  living  in  this  area  have  hopes 
that  this  legislation  will  maintain 
their  industry  at  a  modest  level. 

Finally.  Mr.  President.  I  urge  that 
realism  dictate  the  evaluation  of  these 
matters  by  the  Department  of  Interior. 
They  suggest  that  the  Queen  Charlotte 
goshawk  and  the  Alexander  Archipel- 
ago wolf  might  be  endangered  as  a  con- 
sequence of  logging.  It  is  absolutely 
without  any  scientific  fact  of  any  kind, 
and  is  simply  a  bogus  excuse.  They 
have  already  been  ruled  as  not  subject 
to  the  Endangered  Species  Act  because 
they  are  not  threatened.  But  they  keep 
bringing  this  matter  up. 

Mr.  President,  we  have  a  season  on 
wolves.  We  allow  the  taking  of  wolves. 
They  are  predators.  If  they  were 
scarce,  obviously,  that  would  be  the 
first  thing  to  go.  But  the  Secretary  of 
the  Interior  puts  this  smokescreen  up 
and  suggests  that  the  wolves  and  the 


timber  do  not  mix.  and  it  is  absolutely 
based  on  no  scientific  fact. 

Alaskans  simply  cannot  understand 
it.  And  the  only  effort  they  are  making 
in  the  evaluation  of  the  goshawk  is  not 
to  find  out  how  many  are  in  the  forest. 
They  simply  look  at  the  next  proposed 
area  to  be  logged  and  use  the  wolf  or 
the  goshawk  to  block  development. 
There  is  no  substantiation  to  suggest 
that  the  goshawk  is  endangered  either. 

But  it  just  drives  me  crazy  to  see 
these  false  excuses  coming  out  of  this 
department  that  knows  better,  and 
they  admit  they  know  better.  But  they 
will  use  any  excuse  at  any  time  to  ad- 
dress an  emotional  argument. 

I  yield  the  floor. 

I  wish  the  President  a  good  day. 

I  see  my  good  friend  from  West  Vir- 
ginia seeks  recognition.  I  wish  him  a 
good  day  as  well. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B^TID.  Mr.  President.  I  thank  my 
friend  from  Alaska.  He  is  alwa.vs  most 
generous  in  his  comments  concerning 
other  Senators.  He  has  always  been 
very  kind,  and  as  is  his  characteristic 
way,  he  is  always  cooperative  and  cour- 
teous toward  me.  I  appreciate  his 
friendship.  And  I  am  glacl  to  have  him 
as  my  colleague. 

Mr.  President,  today  the  Senate  is  fi- 
nally able  to  undertake  its  consider- 
ation of  the  conference  report  on  H.R. 
1977,  the  FY  1996  Department  of  the  In- 
terior and  Related  Agencies  appropria- 
tions bill.  This  bill  has  been  to  con- 
ference on  three  occasions,  as  a  result 
of  two  different  votes  to  recommit  the 
conference  report  by  the  House.  How- 
ever, we  now  have  a  product  that  has 
passed  the  House  and  I  hope  that  the 
Senate  will  be  able  to  provide  its  ap- 
proval expeditiously.  For  the  informa- 
tion of  Senators,  this  conference  report 
and  accompanying  statement  of  the 
managers  appeared  in  the  Congres- 
siON.\L  Record  on  December  12,  1995,  on 
pages  H14288  through  H14309. 

The  agreements  before  the  Senate 
today  total  S12.234  billion  in  budget  au- 
thority, and  $13  210  billion  in  outlays, 
as  scored  by  the  Congressional  Budget 
Office.  The  Subcommittee  has  had  its 
602(b)  allocation  Increased  by  the  Full 
Committee  in  order  to  provide  an  addi- 
tional $50  million  for  Indian  programs, 
which  has  been  an  area  of  concern  to 
numerous  Senators,  as  well  as  to  the 
administration. 

The  recommendations  of  this  con- 
ference agreement  represent  a  total  de- 
crease below  the  amounts  provided  in 
fiscal  year  1995  of  approximately  $1  bil- 
lion in  budget  authority  and  $822  mil- 
lion In  outlays.  Thus,  when  all  of  the 
various  scorekeeping  adjustments  are 
factored  in,  this  bill  is  about  8  percent 
below  current  levels. 

This  conference  report  reflects  the 
very  difficult  choices  imposed  upon  the 
Appropriations  Committee  this  year  as 
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a  result  of  the  constrained  funding  for 
domestic  discretionary  spending  pro- 
vided in  the  budget  resolution.  Nearly 
every  single  agency  in  this  bill  is  fund- 
ed at  a  level  well  below  the  fiscal  year 
1995  enacted  level.  Significant  person- 
nel reductions  will  result  due  to  var- 
ious program  terminations  or  restruc- 
turings recommended  in  the  Interior 
bill  this  year.  The  picture  might  be 
prettier  if  we  had  more  money,  but  we 
do  not  have  more  money.  Further  cuts 
in  domestic  discretionary  spending 
contemplated  by  the  President  in  his 
most  recent  budget  proposal  make  it 
likely  that  additional  cuts  in  the  out- 
years  for  the  programs  in  this  bill  will 
be  necessary.  So  next  year  will  be  slim- 
mer than  this  year. 

Given  the  constraints  within  which 
conferees  had  to  work,  as  well  as  the 
prospects  for  the  future,  I  believe  this 
conference  report  reflects  a  balancing 
of  the  competing  interests  found  in  the 
Interior  bill. 

Now,  Senator  Gorton  has  already 
laid  out  the  details,  and  laid  them  out 
well.  I  wish  to  extend  my  strongest 
commendation  to  Senator  Gorton  for 
his  leadership  on  the  Interior  appro- 
priations bill  this  year  This  is  his  first 
year  as  chairman  of  the  subcommittee, 
and  I  am  going  to  say  something  about 
the  chairman  of  the  subcommittee  that 
I  have  never  said  before  in  my  almost 
40  years  in  this  body  and  44  years  on 
Capitol  Hill.  I  am  going  to  say  some- 
thing that  I  have  never  heard  another 
Senator  say  about  a  subcommittee 
chairman;  that  is  that  this  subcommit- 
tee chairman.  Senator  Gorton,  is  the 
best  subcommittee  chairman  that  this 
subcommittee  has  had  in  at  least  the 
last  8  years 

What  am  I  saying  when  I  say  that?  I 
was  chairman  of  the  subcommittee  for 
6  years.  So  what  I  am  saying  is  that 
Senator  Gorton  is  a  better  chairman  of 
this  subcommittee,  has  mastered  its 
details  more,  is  better  prepared,  more 
knowledgeable  concerning  the  bill  than 
I  ever  was. 

This  is  a  Western  Senator's  bill,  as  a 
matter  of  fact  I  am  not  a  Western  Sen- 
ator. Senator  Gorton  is  a  Western  Sen- 
ator. But  I  salute  him.  and  I  daresay 
there  is  not  another  Senator  in  this 
body  that  I  have  ever  heard  say  that 
another  chairman  of  the  subcommittee 
has  been  a  better  chairman  than  he, 
the  Senator  speaking,  has  been.  I  say 
that  ungrudgingly.  And.  of  course,  it 
has  to  come  from  my  heart.  So  I  con- 
gratulate Senator  Gorton.  I  commend 
him. 

The  Bible  says.  '"Seest  thou  a  man 
diligent  in  his  business''  He  shall  stand 
before  kings.  "  Senator  Gorton  is  dili- 
gent in  his  business,  and  we  are  fortu- 
nate to  have  him  as  our  chairman. 

Of  course.  I  hope  the  day  will  come 
when  I  will  again  be  chairman  of  the 
subcommittee.  I  look  forward  to  that 
day.  I  hope  it  is  not  too  far  away.  But. 
in  the  meantime,  my  words  stand  as 
they  have  been  spoken. 
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So  he  has  mastered  the  comp^.exities 
of  the  public  lands  and  other  issues 
that  confound  this  bill  year  after  year. 
He  has  been  most  considerate  of  me 
and  of  other  Senators  throughout  this 
appropriations  process.  He  cannot  do 
everything  for  everybody  He  cannot  do 
everything  for  anybody.  He  cannot  do 
everything  he  would  like  for  himself. 
But  I  thank  him  for  his  courtesies.  He 
has  been  most  deferential  and  generous 
to  me. 

Mr.  President,  I  hope  that  the  Senate 
will  act  to  support  this  conference  re- 
port. As  I  have  already  said,  it  is  the 
third  conference  report  on  the  bill. 
While  changes  have  been  made  from 
the  earlier  conferences,  the  adminis- 
tration continues  to  voice  concerns 
about  some  of  the  provisions,  particu- 
larly the  legislative  language  in  the 
bill,  and  it  is  possible  that  the  bill  will 
be  vetoed.  But  I  hope  that  the  adminis- 
tration will  think  carefully  before 
reaching  a  decision  about  the  fate  of 
this  bill. 

The  controversial  issues  will  not  go 
away  if  the  bill  is  vetoed.  They  will  not 
go  away.  The  $50  million  increase  for 
Indian  programs  might  be  taken  away. 
Further  restrictions  on  the  Agencies 
funded  in  the  bill  might  be  imposed. 
So.  while  the  administration  may  not 
like  everything  about  the  bill — and  I  do 
not  like  everything  about  the  bill- 
while  the  administration  may  not  like 
everything  about  the  bill.  I  urge  the 
administration  to  think  carefully  once, 
twice,  three  times,  and  then  think 
again.  Think  again  before  issuing  a 
veto.  If  a  veto  is  issued.  I  hope  the  ad- 
ministration will  be  prepared  to  nego- 
tiate constructively.  A  position  that 
the  bill  is  signable  only  if  the  language 
Items  are  removed  in  their  entirety  is 
not  helpful — or  realistic. 

There  are  many  programs  which  were 
identified  as  a  priority  by  the  adminis- 
tration, but  our  allocation  constrained 
how  far  we  could  go  in  funding  all  of 
the  programs  on  their  list.  Given  the 
environment  in  which  we  had  to  work, 
most  programs  fared  relatively  well  in 
this  conference  agreement.  It  is  un- 
clear how  some  of  these  activities  will 
be  treated  if  funding  for  the  Interior 
bill  agencies  is  folded  into  a  continuing 
resolution.  In  addition,  this  bill  begins 
a  responsible  downward  trend,  which  is 
absolutely  necessary  given  where  do- 
mestic discretionary  spending  appears 
headed  in  the  coming  years. 

Mr.  President.  I  would  like  to  high- 
light some  of  the  items  in  the  con- 
ference agreement. 

The  subcommittee  has  attempted  to 
protect  the  operational  base  of  the 
agencies  fundeci  in  the  bill,  while  at  the 
same  time  these  agencies  are  having  to 
take  their  share  of  administrative  and 
personnel  reductions.  In  order  to  pro- 
tect the  operating  accounts,  more  sig- 
nificant reductions  were  taken  in  the 
land  acquisition  and  construction  ac- 
counts. 


Funding  for  Indian  programs  under 
the  jurisdiction  of  the  Interior  Sub- 
committee is  reduced  by  4  percent 
below  the  FY  1994  level.  These  reduc- 
tions are  taken  primarily  from  the  dis- 
cretionary activities  of  the  Bureau  of 
Indian  Affairs,  in  order  to  protect  edu- 
cation and  health  care  for  Indians, 
which  also  fall  under  the  jurisdiction  of 
this  subcommittee.  The  conference 
agreement  restores  $112  million  to  the 
Bureau  of  Indian  Affairs  from  the  Sen- 
ate-passed level. 

Total  funding  in  the  bill  for  the  Land 
and  Water  Conservation  Fund  is  $140 
million,  a  level  40  percent  below  the  FY 
1995  amount.  No  project  specific  ear- 
marks are  included  for  land  acquisi- 
tion. The  conferees  direct  the  adminis- 
tration to  propose  projects  for  consid- 
eration, subject  to  the  committees  re- 
programming  guidelines. 

Total  funding  for  construction  in  the 
land  management  agencies  is  reduced 
by  nearly  20  percent  below  last  years 
level. 

The  National  Biological  Service  is 
eliminated  as  an  independent  entity, 
and  the  conference  agreement  folds  the 
natural  resource  research  responsibil- 
ities of  the  Interior  Department  into 
the  jurisdiction  of  the  Geological  Sur- 
vey. Efforts  have  been  taken  to  pro- 
tect, as  much  as  possible,  the  existing 
research  facilities  located  in  various 
states. 

The  Bureau  of  Mines  is  terminated, 
with  its  health  and  safety  and  mate- 
rials partnership  functions  transferred 
to  the  Department  of  Energy  and  its 
non-Alaska  mineral  information  re- 
sponsibilities assigned  to  the  Geologi- 
cal Survey.  The  Alaska  minerals  ac- 
tivities from  the  Bureau  of  Mines  are 
transferred  to  the  Bureau  of  Land  Man- 
agement. 

Funding  for  the  National  Endowment 
for  the  Arts  is  reduced  by  about  $63 
million,  to  a  level  of  $99.5  million.  The 
National  Endowment  for  the  Human- 
ities is  reduced  by  about  $62  million,  to 
a  level  of  $110  million.  The  conferees 
agreed  to  disagree  regarding  future 
funding  for  these  two  agencies. 

As  usual.  Mr.  President,  the  most 
controversial  issues  in  the  Interior  bill 
involve  legislative  proposals.  With  re- 
spect to  the  most  significant  of  these 
items: 

The  bill  contains  language  continu- 
ing the  moratorium  on  the  issuance  of 
mining  patents.  Provisions  are  In- 
cluded regarding  a  schedule  for  the 
processing  of  those  patent  applications 
in  the  pipeline,  as  well  as  for  the  use  of 
third  parties  in  the  conduct  of  mineral 
examinations. 

Legislative  language  is  included  re- 
garding the  management  of  the 
Tongass  National  Forest  in  Alaska. 
While  management  direction  is  speci- 
fied for  the  next  2  years,  the  Forest 
Service  will  be  able  to  complete  the 
current  planning  process 

A  moratorium  on  implementation  of 
certain   provisions   of  the   Endangered 
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Species  Act  is  Imposed  until  reauthor- 
ization of  this  landmark  legislation  is 
enacted. 

Lani^uage  is  included  which  changes 
the  direction  provided  by  Congress  last 
fall  regarding  the  management  of  the 
California  Desert.  The  latest  con- 
ference agreement  allows  the  National 
Park  Service  to  engage  in  a  com- 
prehensive planning  effort  during  fiscal 
year  1996.  but  management  in  the  Mo- 
jave  Preserve  remains  the  responsibil- 
ity of  the  Bureau  of  Land  Management. 

Legislative  language  is  included 
which  limits  the  types  of  grants  that 
can  be  funded  using  NEA  dollars  appro- 
priated in  this  act.  The  language  of- 
fered to  the  Senate  bill  has  been  modi- 
fied to  address  concerns  regarding  po- 
tential legal  challenges. 

In  summary,  Mr.  President,  this  con- 
ference report  is  not  perfect.  It  is  ex- 
actly what  most  conference  reports 
are — a  compromise.  The  House  did  not 
get  everythmg  it  wanted,  and  neither 
did  the  Senate  This  bill  makes  a  sig- 
nificant downpayment  toward  deficit 
reduction,  while  trying  to  balance 
many  competing  needs  and  interests.  I 
urge  the  Senate  to  adopt  this  con- 
ference report,  and  I  hope  the  Presi- 
dent will  give  It  his  approval. 

Lastly.  I  would  like  to  commend  the 
staff  who  work  on  this  appropriations 
bill.  It  is  not  an  easy  task.  In  part  be- 
cause of  the  variety  of  issues  involved, 
and  also  because  of  the  extreme  inter- 
est so  many  Senators  place  on  the  pro- 
grams and  projects  under  the  jurisdic- 
tion of  the  Interior  Subcommittee.  I 
wish  to  thank  Senator  Gorton's  staff: 
Cherie  Cooper.  Kathleen  Wheeler. 
Bruce  Evans,  and  Glnny  James.  On  my 
staff.  Sue  Masica  handles  the  Interior 
bill,  and  is  assisted  by  Carole  Geagley. 
The  staff  works  together  as  a  team. 
and  I  think  that  is  reflected  in  the 
quality  of  the  product  presented  to  the 
Senate  today. 

I  thank  all  Senators  and  urge  adop- 
tion of  the  conference  report. 

I  yield  the  floor 

INTERIOR  PRIORITIES 

Mr  LEAHY.  Mr.  President,  I  would 
like  to  discuss  briefly  with  the  chair- 
man some  of  the  funding  mcluded  in 
this  bill.  Together  we  have  made  an  ef- 
fort to  eliminate  earmarks  within  the 
bill.  There  is  no  way  to  accommodate 
the  many  projects  that  Senators  re- 
quested. One  way  to  treat  every  State 
fairly  is  to  provide  no  earmarks,  and 
instead  set  programmatic  budget  prior- 
ities. 

I  have  worked  to  improve  the  budget 
process  by  focusing  on  programs  within 
the  administration  s  budget  rather 
than  add-ons  and  earmarks.  We  cannot 
simultaneously  address  the  deficit  pro- 
gram and  continue  to  add  new  pro- 
grams. I  have  worked  with  the  agencies 
to  craft  budgets  that  make  sense  to  the 
State  of  Vermont  and  address  national 
issues  that  are  worthy  of  Federal  sup- 
port. 


In  that  respect.  I  wish  to  clarify  my 
understanding  of  the  budget's  treat- 
ment of  several  programs  and  projects 
that  are  important  to  the  agencies  and 
Important  to  the  State  of  Vermont.  At 
the  time  the  budget  was  presented,  the 
Interior  Department  provided  informa- 
tion to  me  which  indicated  that  the 
Lake  Champlaln  Basin  Initiative  was 
continued  In  the  budgets  of  the  Geo- 
logical Survey  and  the  National  Park 
Service  at  approximately  the  fiscal 
year  1995  levels— S222.000  and  $250,000 
respectively — and  that  there  was  a.p- 
proximately  $600,000  in  the  Fish  and 
Wildlife  Service  Budget  for  these  pur- 
poses. In  addition,  the  Connecticut 
River  Valley  ecosystem  project  was 
slated  to  receive  approximately 
$1,005,000  In  the  FWS  budget  for  the 
Conte  Refuge,  and  that  the  Park  Serv- 
ice intended  to  allocate  $230,000  for  this 
effort.  The  Fish  and  Wildlife  Service 
would  also  participate  in  efforts  to  pro- 
tect the  resources  of  these  ecosystems 
through  investments  In  endangered 
species  management  and  private  lands 
wetlands  restoration. 

Mr.  President,  while  no  specific  ear- 
marks restating  what  was  Included  In 
the  budget  were  provided  In  the  com- 
mittee report,  I  hope  the  chairman 
would  extend  his  agreement  that  the 
agencies  should  follow  through  on  their 
commitment  to  continue  these  Initia- 
tives, roughly  at  the  levels  assumed  in 
the  budget.  The  budget  levels  were  es- 
sentially a  continuation  of  the  prior 
year  level  of  effort,  and  my  objective  is 
to  see  that  the  initiatives  continue. 
Obviously,  if  there  were  reductions  in 
any  of  the  budget  line  items  where 
these  programs  are  funded,  these  ini- 
tiatives would  have  to  bear  their  fair 
share  of  any  such  reductions.  However, 
for  the  most  part,  under  the  leadership 
of  the  chairman,  the  op)eratlng  ac- 
counts of  the  land  management  agen- 
cies have  been  pretty  well  protected, 
and  the  agencies  should  be  able  to  fol- 
low through  on  the  Indications  pro- 
vided by  the  Department. 

Mr  GORTON.  I  am  aware  of  the  Sen- 
ator's concern  for  emphasizing  these 
initiatives.  What  he  has  presented 
seems  reasonable,  and  I  would  expect 
the  Department  to  follow  through  with 
roughly  the  funding  levels  that  have 
been  identified. 

Mr.  JEFFORDS.  I  join  my  fellow 
Senator  from  Vermont  to  express  my 
interest  in  these  important  community 
efforts  In  the  State  of  Vermont.  I  am 
glad  that  the  chairman  concurs  with 
our  understanding. 

Mr.  BYRD  I  thank  the  Senators  from 
Vermont  for  highlighting  these  con- 
cerns. I  agree  with  the  chairman.  Since 
the  accounts  in  which  these  initiatives 
are  funded  are  basically  level  with  the 
budget  request,  the  Department  should 
be  able  to  address  these  programs  con- 
sistent with  the  information  provided 
when  the  budget  was  submitted. 

Mr  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  conference  agreement 


accompanying  H.R.  1977.  the  fiscal  year 
1996  Interior  and  related  agencies  ap- 
propriations bill. 

This  bill  has  been  a  long  time  coming 
to  the  Senate.  I  commend  the  distin- 
guished subcommittee  chairman,  Sen- 
ator Gorton,  for  his  diligence  In  com- 
pleting this  bill. 

The  final  bill  provides  $12.1  billion  in 
budget  authority  and  $8  2  billion  in 
new  outlays  to  finance  the  operation  of 
the  Department  of  Interior  agencies, 
the  U.S.  Forest  Service,  the  Indian 
Health  Service,  the  energy  conserva- 
tion and  fossil  energy  programs  of  the 
Department  of  Energy,  the  Smithso- 
nian Institution,  and  other  arts-related 
agencies.  Most  of  the  funding  in  this 
bill  is  for  nondefense  discretionary  pro- 
grams. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  final  bill 
totals  $12.3  billion  in  budget  authority 
and  $13.3  billion  in  outlays  for  fiscal 
year  1996.  The  bill  is  $0.5  million  in 
budget  authority  and  $0.25  million  In 
outlays  under  the  subcommittee's  re- 
vised 602(b)  allocation. 

Mr  President,  the  subcommittee  had 
difficult  decisions  to  make  in  setting 
priorities  for  the  funding  in  this  bill.  In 
revisiting  the  blil  for  the  third  time. 
the  conferees  restored  important  fund- 
ing for  the  native  .American  programs 
funded  in  the  bill.  I  have  fought  for 
this  outcome  since  the  bill  came  before 
the  Senate.  While  we  have  not  made  up 
all  the  funding  I  believe  is  necessary 
for  the  Bureau  of  Indian  Affairs  for 
tribal  priority  allocations,  the  restora- 
tion of  $25  million  for  this  purpose  is 
significant.  I  thank  the  chairman  for 
his  efforts  in  this  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  conference 
agreement  be  printed  in  the  Record, 
and  I  urge  the  adoption  of  the  con- 
ference report. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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INTERIOR  SUBCOMMinEE  SPENDING  TOTALS—  The      PRESIDING      OFFICER.      The  ceed  to  the  consideration  of  the  con- 

CONFERENCE  REPORT— Continued  question   is   on    agreeing    to    the   con-  ference  report  to  accompany  H.R.  2099. 

iFiscj!  irear  1996  in  millions  of  doiiars)  ferencc  report  to  accompany  H.R.  1977.  the   VA-HUD   appropriations   bill,    and 

-^^ the  Interior  appropriations  bill  for  fis-  that  it  be  considered  under  the  follow- 

auit.or.ty     °"'"»^  ca-1  year  1996.  The  yeas  and  nays  have  ing  time  limitations:  30  minutes  equal- 

— —^ been  ordered.  The  clerk  will  call   the  ly  divided  between  the  two  managers. 

'""tS  allocation    "ZZIZZZZZI      12,300      13.265  '"ol^'  10  mlnutes  Under  the  control   of  Sen- 

Adjusted  Pill  total  compared  to  Senate  Siibcoaimit-  The  legislative  clerk  called  the  roll.  ator   Bumpers.    10  minutes   under   the 

"*De?e''r!«  d'sciei'ionary  Ml"-  LOTT.  I  announce  that  the  Sen-  control  of  Senator  Hutchison.  10  min- 

itondetense  discretionary -J         -0  ator  from  Texa.s  [Mr.  Gram.m]  Is  ncc-  utes  under  the  Control  of  Senator  Lau- 

yriT^""'"""^      :::::::   :::::::  essaniy  absent.  TE^■BERG,  lO  mmutes  under  the  control 

— The  result  was  announced— yeas  .58.  of  Senator  McC.'^.Lv.   10  minutes  under 

"        — — _ — . -1 nays  40.  as  follows:  the  control  of  Senator  Boxer:  further. 

con»!en?r-' Tu^."?sJSi^;°nrcon«nLT"'"'  '""'  "'""" '"  fRol'^all  Vot*  No.  604  Leg.]  that  following  the  expiratlon  or  yield- 

YEAS— 58  *°P  back  of  time,  the  Senate  proceed  to 

Mr.    GORTON.    Mr.    President     I   ask  ^^^^              ^^^^                 „^^^^^„  vote  on  the  conference  report,  and  that 

unanimous    consent    for    1    additional  Ashcron               Grams                  Moynihan  following  that  vote,  the  Senate  imme- 

mlnute  past  the  2  o'clock  time.  Bennett                Oraasiey               Muricowski  diately    concur   in    the   amendment    of 

The  PRESIDING  OFFICER.  I  believe  Bond                   ore«r                  N.ekies  ^he   House   to   the   amendment    of  the 

the   Senator   has  2  minutes  under  his  ^^.^                    j^^J^"^,^                ^'^,^^  Senate,  all  without  any  Intervening  ac- 

control,  at  any  rate.  campbeii              Henin                  Reia  tion  or  debate 

Mr  GORTON.  Fine.  chafee                 Helms                 Roth  The  PRESIDING  OFFICER    Without 

Mr    President,  one  of  the  finer  cus-  Coau^               Hoinn^              santonm,  objection,  it  is  so  ordered, 

toms  of  the  Senate,  one  of  the  customs  ^^,^               fX~            f^^^  m^..   GORTON.  Mr.  President.  I  sug- 

that    makes    it    work    in    contentious  coverdeii              inouye                 smith  gest  the  absence  of  a  quorum 

times  better  than  might  otherwise  be  ci^ig                  Jeffords               specter  -y^       pRP^inTxr      nFFTPFP       tvk. 

the  case,  is  the  custom  of  Senators  to  ^"^^"^              f^^              Stevens  clerk  will  call  tht  roll  ^^^'^^^^       ^^"^ 

»   1       ji      ^1.    1     /•  11          ><        !_                J  DeWlne                   Kassebaum              Thomas  cierK  will  can  ine  rojl. 

treat  kindly  their  fellow  Members  and  ooie                   Kempihome          Thompson  The    legislative    clerk    proceeded    to 

to  speak  well  of  them.  I  think  that  is  a  Domenici             Kyi                     Thurmond  call  ^^g  j-qII 

wonderful  custom,  and  I  have  been  its  haircloth             lou                   wamer  ^^     HELMS.    Mr.    President,    I    ask 

beneficiary  on  a  number  of  occasions.  ^^^                  ^^  unanimous  consent  that  the  order  for 

But  I  must  say,  I  have  never  been  its  mav«;_^  the  quorum  call  be  rescinded. 

beneficiary   in   such   fulsome   terms  as  inaij^-w  ^^  PRESIDING  OFFICER    Without 

were  just  applied  to  me  by  my  friend  ■'^^-                 Exon                   McCain  objection,  it  Is  so  ordered 

and  colleague,  mentor,  the  senior  Sen-  ^^^                l\'Xl             Mosety-Braun                               

ator     from     West     Virginia.     I     cannot  Blngaman               Olenn                      Murrai- 

claim    to    deserve    all    of    those    com-  Boxer                   Graham                Nunn  FOREIGN  REL.^TIONS 

pliments,   but   I  may  appreciate   them  Bradley                Harkin                 Pryor  REVITALIZATION  ACT 

.                   f       f-Vi    r  Breaux                    Kennedy                  Rood 

even  tne  more  lor  tiiat.                ^  ,       ^  Brown                 Kerrey                 Rockefeller  Mr.    HELMS.    Mr.    President,    I    ask 

I  learned  what  I  have  learned  in  the  Bryan                  Kerry                  sarbanes  unanimous  consent  that  it  be  m  order 

service  of  the  Appropriations  Commit-  Bumpers              Kohi                   simon  ^^  .^ov^  r>,^  rx^^^ir,,.  K,,.ir,„oo  c  ono 

tee  from  him  durine-  his  chairmanshin  ^"""^                 Lautenberg           Snowe  to  make  the  pending  business  S.  908. 

tee  irom  mm  dunng  ms  cnairrnanship.  p^^,^               ^^^                 weiistone  The  PRESIDLNG  OFFICER    Without 

and  the  extent  that  I  have  had  a  sue-  oodd                    Lem  objection,  it  is  so  ordered 

cess  this  year  has  been  largely  due  to  Dorian                Uebennan  ^^^^^  ^^^  previous  order,  the  clerk 

the  advice  and  the  guidance  which  the  NOT  VOTING-l  will   report   S.   908.   the  State   Depart- 

senior  Senator  from  West  Virginia  has  ^^^  ^^^^  reauthorization  and  reorganlza- 

provided.  tinn  hiii 

He  has  stated  very  well  the  difficul-  So.  the  conference  report  was  agreed  '^^f  I'^-^igi^.j^g  ^j^j^  ^^^^  ^  ^^^.^. 

ties  under  which  this  bill  is  presented  to.  ine  legislative  clerk  read  as  follows. 

to  this  body,  the  great  contribution  it  Mr-   GORTON.   I  move   to  reconsider  A  bin  to  authorize  appropriations  for  the 

makes  to  deficit  reductinn  anri  the  dif  the  vote.  Department   of   State    for   fiscal    years    1996 

makes  to  oetlcit  reduction  and  the  dif-  MrCATN    I  move  to  lav  that  mo  ^^o^e"^   1999,    and    to   abolish    the   United 

ficulty  that  that  created  in  attempting  Mr.  MCCAIN    I  move  to  la>   that  mo-  ^^^^^    information    .\pency.     the    United 

to  properly  fund  and  instruct  the  agen-  "on  on  tne  taoie.  states    Arms    Control    and    Disarmament 

cies  under  its  jurisdiction.  I  have  also  ^^^  motion  to  lay  on  the  table  was  Agency,  and   the  Ag-ency  for  International 

made  a  statement  to  that  effect.  agreed  to.  Development,  and  for  other  purposes. 

I  will  simply  solicit  the  support  of  ^r.  GORTON  addressed  the  Chair.  Pending- 
my  colleagues  for  the  bill  which  I  be-  The  PRESIDmG  OFFICER.  The  ^^^^  amendment  No.  2025,  to  withhold  cer- 
lieve  reaches  its  goals  well,  considering  Chair  recognizes  the  Senator  from  ^^^  ^^^^^  ^^^  international  conferences  if 
the  challenges  with  which  we  are  faced.  Washington.  funds  were  expended  for  US  participation  in 
and  I  hope  that  the  President  will  ^^-  GORTON.  Mr  President,  before  the  United  Nations  Fourth  World  Conference 
change  his  mind  and  sign  it,  as  it  will  ^'^  move  on  to  the  next  item.  I  wish  to  on  Women  while  Harry  Wu  was  being  de- 
be  much  better  than  any  alternative  ^^^  to  the  list  of  thanks  that  I  gave  tained  m  China. 

that  he  is  likely  to  receive  through  a  earlier  in  connection  with  this  bill  the  Helms  amendment  No.  2031.  to  authorize 

continuing  resolution  name  of  Julie  Kays  from  mv  own  per-  reduced  levels  of  appropriations  for  foreign 

The  yea's  and  nays  have  not  been  re-  sonal  staff  who  has  handled  every  as-  ^-f  ^^^  ^-^^^  ^^  "-^^  v--  '^  -<^ 

quested'^  pect  of  this  bill   for  me  in  a  tremen-  ^erry  -for  Boxer)  amendment  No.  2032  (to 

The      PRESIDING      OFFICER      (Mr.  dously  successful  and  skilled  fashion.  Amendment  No  2025).  to  express  the  sense  of 

COVERDELL).  They  have  not.  .  the  Senate  regarding  the  arrest  of  Harry  Wu 

Mr.  GORTON.  I  ask  for  the  yeas  and  by  the  Government  of  the  People's  Republic 

nays  UNANIMOUS-CONSENT              AGREE-  of  China. 

The  PRESIDING  OFFICER  Is  there  a  MENT— CONFERENCE   REPORT   ON  Helms  amendment  No.  2041,  to  express  the 

sufficient  second''  ^-R-  2099  sense  of  the  Congress  regarding  the  consoll- 

rTM.                          \     %.              IT-    ■      ^  .,       „^^^^»,     .,       „       ,  ,            ,        ,  datlon  and  reinvention  of  the  foreign  affairs 

There  appears  to  be  a  sufficient  sec-  Mr.   GORTON.    Mr.    President.    I   ask  agencies  of  the  United  States, 

ond.  unanimous  consent  that  following  the  Helms  amendment  No.  2042  (to  amendment 

The  yeas  and  nays  were  ordered.  disposition  of  H.R.  1561.  the  Senate  pro-  No.  2041 1.  in  the  nature  of  a  substitute. 
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The  Senate  resumed  consideration  of 
the  bill. 

AMENDMENT  NOS.  2025,  2031,  2032,  2041.  ,\ND  3042. 
WITHDRAWN 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  pending  amend- 
ments numbered  2025,  2031.  2032.  2041. 
and  2042  are  withdrawn. 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

Mr,  HELMS,  I  thank  the  Chair.  The 
Chair  is  absolutely'  correct.  Mr,  Presi- 
dent, I  believe  there  is  a  time  agree- 
ment on  this  of  4  hours  equally  divided. 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct.  There  are  4  hours  on 
the  managers'  time  and  the  bill, 

Mr,  HELMS,  Very  well,  Mr,  Presi- 
dent, before  I  begin.  I  will  yield  to  the 
Senator  from  Montana  to  speak  as  in 
morning  business, 

I  ask  unanimous  consent  that  it  be  in 
order  for  me  to  yield  to  the  distin- 
guished Senator  6  minutes,  not  to  be 
charged  to  either  side,  at  which  time 
the  time  will  begin  running  on  the  bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  Is  recog- 
nized. 


GO  GRIZ 


Mr  BAUCUS.  Mr  President.  I  rise 
today  to  introduce  a  critically  impor- 
tant resolution.  It  will  restore  the 
honor  of  our  country,  and  my  State  of 
Montana  In  particular,  in  the  face  of  an 
impudent  affront  leveled  against  us  by 
the  Governor  of  West  Virginia. 

Let  me  begin  with  a  question.  What 
would  possess  as  many  as  5,000  Mon- 
tanans  to  leave  our  beautiful  State  and 
travel  to  a  small  town  in  West  Vir- 
ginia—of  all  places— for  the  weekend? 

There  is  only  one  answer— and  that  is 
Grizzly  fever 

As  I  have  proudly  told  many  of  my 
colleagues,  the  University  of  Montana 
Grizzlies  are  traveling  to  Huntington. 
W\'.  to  take  on  the  Thundering  Herd  of 
Marshall  University  in  the  NCAA.  Divi- 
sion I-AA  National  Championship,  And 
on  Saturday  night,  they  will  come 
home  to  Missoula  as  the  national 
champions. 

It  takes  a  good  football  team  to  get 
that  far.  But  the  Grizzlies  are  not  just 
a  good  football  team — they  are  a  great 
football  team. 

How  great  are  the  Grizzlies,  some 
may  ask"" 

Great  enough  to  have  trounced  their 
playoff  opponents.  During  the  three 
playoff  games,  the  Grizzlies  scored  a 
total  of  156  points.  Their  three  oppo- 
nents managed  to  score  a  paltry  14 
points;  and  two  out  of  the  three  playoff 
games  were  Grizzly  shutouts. 

And  the  Grizzlies  are  great  enough  to 
have  what  I  believe  is  the  finest  quar- 
terback in  college  football  today,  Dave 
Dickenson,  from  Great  Falls,  is  a 
three-time  first  team  academic  ail- 
American,    a  first    team   all-Amerlcan 


quarterback,  and  Dave  will  probably 
receive  the  Walter  Payton  Award  next 
week  as  the  best  Division  I-AA  player 
in  America. 

Many  West  Virginians— including  my 
friends  Senator  Byrd  and  Rocke- 
feller—may  take  pride  in  Marshall's 
winning  record  up  to  this  point.  That  is 
fine,  I  see  nothing  wrong  with  acknowl- 
edging the  accomplishment  of  the  sec- 
ond-best team.  But  Governor  Caperton 
crossed  the  line  when  he  signed  a  proc- 
lamation naming  December  16 — the  day 
of  the  game — Marshall  University  Day, 

Now,  normally.  I  am  a  strong  sup- 
porter of  States  rights.  But  Governor 
Caperton  has  gone  too  far  His  procla- 
mation Is  a  slap  in  the  face  to  me  and 
every  other  self-respecting  Montanan, 
And  It  is  an  insult  to  the  good  sense  of 
every  American  who  follows  college 
football, 

Mr,  President,  sometimes  State  gov- 
ernments make  mistakes.  And  on  occa- 
sions like  this  one,  they  are  whoppers. 
The  time  has  come  for  Congress  to  step 
In  and  set  things  right. 

That  is  why  I  am  introducing  my  res- 
olution today.  It  would  recognize  the 
Montana  Grizzlies  as  the  new  national 
champions  by  proclaiming  all  of  next 
week  Montana  Grizzlies  Appreciation 
Week,  It  would  also  declare  the  unfor- 
tunate, unjust,  and  illegitimate  procla- 
mation by  the  Governor  of  West  Vir- 
ginia null  and  void. 

If  you  still  doubt  the  need  for  this 
resolution,  tune  in  on  Saturday.  The 
game  starts  at  10  Montana  time — thafs 
noon  in  Washington  on  ESPN  It  will 
be  a  great  game, 

Mr,  HELMS.  I  can  see  why  the  Sen- 
ator was  eager  to  make  a  speech  and 
make  a  reference  to  Montana.  I  con- 
gratulate him. 


FOREIGN  RELATIONS 
REVITALIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill, 

Mr,  HELMS.  Here  we  are,  Mr.  Presi- 
dent. As  I  was  saying  a  few  minutes 
ago.  at  long  last.  S,  908  is  the  pending 
business  before  the  U.S.  Senate — S.  908 
being  the  plan  to  reorganize  the  State 
Department — a  plan  much  maligned  by 
all  the  bureaucrats  who  do  not  want  to 
be  folded  Into  the  State  Department, 
They  do  not  want  to  save  any  money. 
To  their  chagrin,  it  looks  to  me  like  we 
are  going  to  save  some  money,  not  as 
much  as  we  would  have  liked,  but  that 
is  an  issue  we  can  work  on  in  con- 
ference with  the  House.  S.  908  was  re- 
ported to  the  Senate  more  than  6 
months  ago.  and  I  have  never  seen  as 
many  erroneous  news  reports  about  a 
piece  of  legislation  in  all  of  my  23 
years  in  the  Senate.  The  administra- 
tion at  every  turn  has  vowed — and  I  use 
the  administrations  words — vowed  to 
"delay,  postpone,  obfuscate  and  derail' 
S.  908.  They  made  no  bones  about  it. 
All  of  that  was  ignored  by  the  great 


media  of  this  country.  There  was  just 
one  Senator  who  was  holding  up  the 
whole  works — that  fellow  from  North 
Carolina.  Helms — and  they  went  after 
Helms  with  a  feverish  attitude. 

Our  Democratic  colleagues  signed  up 
and  have  refused  to  allow  the  Senate  to 
work  its  will,  but  that  did  not  make 
any  difference  to  the  news  media.  They 
reported  that  it  was  Helms  doing  the 
holding  up.  when  actually  it  was  the 
administration  and  the  Democrat 
.Members  of  the  Senate.  Now.  there  was 
one  Senator  who  was  willing  to  nego- 
tiate and  participate  in  the  process. 
Senator  Kerry  of  Massachusetts,  to 
whom  I  shall  forever  be  grateful. 

It  needs  to  be  made  clear  that  the 
Senator  from  North  Carolina  has 
never,  never  demanded  that  I  get  my 
way  as  press  report  after  press  report 
after  press  report  claimed,  I  have  never 
demanded  that  the  Senate  accept  this 
authori2^tion  bill  or  that  the  adminis- 
tration agree  to  downsize  Government 
by  eliminating  a  few  Federal  agencies, 
I  have  never  demanded  that  the  Senate 
accept  this  authorization  bill  or  that 
the  administration  agree  to  downsize 
Government  and  abolish  some  Federal 
agencies.  I  had  hoped  all  of  that  would 
happen,  and  the  bill  was  drafted  for 
that  purpose,  but  I  never  made  any  de- 
mand for  anything — except  that  the 
Senate  be  allowed  to  vote  on  S,  908  I 
said  from  the  very  beginning,  "Let  me 
have  a  vote  and  you  will  have  your  am- 
bassadors, "  I  have  asked  only  that  the 
Senate  be  allowed  to  conduct  its  legis- 
lative responsibilities  and  vote  Not 
once  did  I  stipulate  that  S,  908  had  to 
pass  but  just  that  it  be  voted  upon.  But 
the  Democrats  were  afraid  that  if  it 
were  put  up  for  a  vote,  the  Senate 
would  agree  to  abolish  three  Federal 
agencies — what  a  tragedy  that  would 
have  been. 

Since  this  process  began  months  ago. 
the  Foreign  Relations  Committee  has 
acted  on  at  least  58  of  President  Clin- 
ton's ambassadorial  nominees — most  of 
them  political  appointees.  I  might  add. 
The  committee  has  acted  on  six  tax 
treaties  and  assorted  other  inter- 
national treaties  in  that  same  time  pe- 
riod, I  have  asked  myself  many  times. 
what  have  we  received  in  return?  Until 
this  date,  nothing;  nothing.  There  goes 
that  obfuscatlon,  delay,  postponement, 
derailment, 

I  take  issue  with  those  in  the  admin- 
istration and  with  m>  colleagues,  espe- 
cially the  distinguished  Senator  from 
Connecticut  [Mr,  Dodd],  who  at  one 
point  asserted  that  It  was  the  'height 
of  Irresponsibility  to  hold  up  nearly  all 
other  committee  business  over  one 
piece  of  legislation,  "  Chris  Dodd 
knows  better  than  that.  Mr.  President, 
He  is  in  charge  of  the  political  wing  of 
the  Democratic  Party,  He  is  perhaps 
experiencing  a  convenient  amnesia, 
forgetting  that  as  chairman  of  the  For- 
eign Relations  Subcommittee  on  West- 
ern Hemisphere  in  1992,  Senator  Dodd 


himself  refused  to  schedule  any  sub- 
committee ambassadorial  nomination 
hearings  for  an  entire  year.  So  when 
Senator  Dodd  made  his  extravagant 
statement.  I  respond.  "Look  who  is 
talking." 

I  could  go  on.  but  suffice  it  to  say 
many  of  my  Democrat  colleagues  have 
engaged  in  a  bit  of  injured  innocence 
when  they  weep  such  copious  tears 
about  the  delay  in  Senate  confirmation 
of  several  nominees.  Now,  were  it  not 
for  Senator  Kerry  s  commitment.  Sen- 
ator Kerry  of  Massachusetts,  his  com- 
mitment to  negotiate  common  ground. 
we  would  still  this  very  afternoon  be  at 
an  impasse.  Everybody  knows  that 
there  needs  to  be  streamlining  and  con- 
solidation of  the  whole  Federal  Govern- 
ment. It  is  one  of  the  big  reasons  we 
have  a  $5  trillion  debt  hanging  over  the 
people  of  this  country.  Senator  Kerry 
recognized  early  on  and  said,  "Yes,  one 
or  more  of  the  three  agencies  stipu- 
lated in  this  legislation  have  outlived 
their  usefulness.  " 

That  is  putting  it  the  nice  way.  The 
truth  of  the  matter  is  that  all  three  of 
the  agencies,  ACDA  [US,  Arms  Control 
and  Disarmament  Agency],  AID  [Agen- 
cy for  International  Development],  and 
the  US.  Information  Agency  [USIA] 
need  serious  pruning  and.  in  my  opin- 
ion, should  be  put  on  the  short  list  to 
be  abolished.  I  note  that  in  reference  to 
USIA.  it  was  never  our  intention  to  un- 
dermine our  international  broadcasting 
capability,  such  as  the  Voice  of  Amer- 
ica and  Radio  Free  Europe.  But  I  re- 
peat, the  ancillary  agencies  that  cost 
billions  of  dollars  have  got  to  be  toned 
down.  That  is  what  this  bill  is  all 
about, 

I  remind  my  colleagues  that  it  was 
Secretary  of  State  Christopher  who 
proposed  to  Vice  President  Gore's 
much-publicized  Reinventing  Govern- 
ment Office  that  the  United  States  was 
obliged  to  restructure  the  US.  foreign 
affairs  apparatus  for  the  21st  century. 
Secretary  of  State  Christopher  himself 
advocated  the  elimination  of  the  Agen- 
cy for  International  Development,  the 
U.S.  Information  Agency,  and  the 
Arms  Control  and  Disarmament  Agen- 
cy, Mr,  President,  Secretary  Chris- 
topher went  almost  hat  in  hand  down 
to  Vice  President  Gores  office  to  plead 
that  our  foreign  affairs  apparatus  need- 
ed a  serious  rethinking  for  the  post- 
cold-war  era.  I  remind  my  colleagues 
that  is  was  Vice  President  Gore,  the 
former  U.S.  Senator,  who  was  chosen 
to  be  the  No.  2  officer  of  this  country 
and  has  spent  much  of  his  time  in  of- 
fice proclaiming  his  intent  to  reinvent 
Government,  to  downsize  Government, 
and  to  save  the  taxpayers  money.  I 
know  of  very  few  successful  efforts  of 
the  Vice  President  in  that  regard,  be- 
cause somewhere  along  the  line  Vice 
President  Gore,  decided  all  of  a  sudden 
that  the  status  quo  was  just  fine,  and 
Vice  President  Gore  rejected  out  of 
hand  Secretary  of  State  Christopher's 


proposal.  In  doing  so  he  became  a  cap- 
tive of  the  very  Federal  bureaucracy  he 
was  supposed  to  reinvent. 

By  the  way.  this  past  January,  it  was 
the  Vice  President  of  the  United 
States,  Al  Gore,  who  promised  that  he 
was  going  to  save  $5  billion  in  5  years 
by  cutting  the  US,  International  Af- 
fairs budget.  S.  908.  under  the  terms  of 
the  managers  amendment,  mandates 
$1,7  billion  in  savings  over  5  years.  If 
SI, 7  billion  in  savings  "jeopardizes  the 
national  interest",  what  are  we  to  have 
said  about  $5  billion?  The  local  press 
would  call  such  a  draconian  cut  the 
policy  of  an  isolationist  if  it  were  made 
by  anybody  on  this  side.  They  all  ap- 
plauded when  the  Vice  President  said 
it.  But  look  at  the  facts.  How  did  Mr 
Gore  come  up  with  those  figures''  He 
yanked  them  out  of  thin  air.  Even  Sen- 
ate Democrats  acknowledge  that  they 
cannot  figure  it  out.  They  have  asked 
for  months — all  of  us  have  been  asking 
for  months — for  the  Vice  President's 
proposals  for  all  of  these  savings. 

Finally,  some  of  the  more  candid 
Senators  on  the  other  side  of  the  aisle 
confessed.  They  admitted  that  the  Vice 
President's  plan  had  no  basis  in  reality 
and  it  must  have  been  the  result  of  bad 
staff  work  down  at  the  White  House.  So 
the  emperor  had  no  clothes. 

It  is  worthy  of  note  that  the  Vice 
President's  book  entitled  "Common 
Sense  Government  "  asserts  that  his 
recommendations  on  restructuring  the 
US,  foreign  affairs  agencies  would  be 
announced  in  the  fall  of  1995. 

Mr,  President,  it  is  now  the  winter  of 
1995.  and  we  are  still  waiting. 

The  fact  is.  we  are  never  going  to 
hear  from  him.  We  are  never  going  to 
hear  from  his  associates.  They  just  do 
not  have  a  plan.  They  do  not  know  how 
to  produce  any  savings.  They  do  not 
have  a  clue.  All  they  have  are  press  re- 
leases, and  those  press  releases,  as  it 
turns  out.  are  not^ — and  were  not — 
worth  the  paper  they  were  printed  on 
last  January. 

S.  908.  the  committee's  plan  to  abol- 
ish three  Federal  agencies  and  save  $3 
billion  has  been  available  to  the  ad- 
ministration in  writing  for  more  than  6 
months. 

By  the  way,  I  stress  that  the  largest 
of  these  agencies — the  Agency  for 
International  Development  [AID]- is  a 
temporary  Federal  agency.  even 
though  It  was  established  a  half  cen- 
tury ago.  Ronald  Reagan  used  to  say 
that  "There  is  nothing  so  near  to  eter- 
nal life  as  a  temporary  Federal  agen- 
cy." I  think  that  is  correct.  The  Clin- 
ton administration,  the  State  Depart- 
ment, and  the  Vice  President  of  the 
United  States  have  yet  to  provide  an 
alternative  to  S.  908.  The  administra- 
tion has  not  even  bothered  to  submit 
an  authorization  bill  to  the  Congress 
this  year. 

So  here  we  are.  S.  908  is  the  pending 
business  in  the  Senate.  What  goes 
around,  comes  around.  As  I  indicated 


at  the  outset.  6  months  after  commit- 
tee consideration  of  the  bill,  no  thanks 
to  the  administration,  the  Senate 
Democrats  have  proposed  an  amend- 
ment to  our  bill. 

Senator  Kerry  has  just  arrived  on 
the  floor  And  I  do  not  know  whether 
he  knows  that  I  paid  my  respects  to 
him  while  he  was  on  the  way  over  here. 
But  I  have,  and  I  meant  it.  And  I  am 
grateful  to  the  Senator. 

The  Kerry  amendment,  as  I  said  ear- 
lier, mandates  cost  savings  of  51  7  bil- 
lion over  5  years.  That  is  less  than  one- 
third  of  what  Vice  President  Gore 
promised  that  he  would  save,  and  what 
S.  908  proposed  to  save  at  the  outset. 
We  are  not  saving  enough  in  my  judg- 
ment Senator  Kerry  knows  how  I  feel 
about  that.  We  have  been  candid  to 
each  other.  But  I  want  to  get  started 
on  this  business  of  saving  the  tax- 
payers' money,  and  I  think  John 
Kerry  does  as  well. 

I  have  had  to  console  myself  with  the 
fact  that  saving  the  taxpayers  $17  bil- 
lion is  better  than  saving  the  taxpayers 
nothing.  Of  course,  it  would  have  been 
far  better  if  Senator  Kerry  had  been 
permitted  to  fulfill  his  original  offer  in 
committee  to  abolish  one  agency  and 
save  $2  billion  over  4  years.  In  fact,  at 
the  markup  of  S.  908.  the  able  Senator 
from  Massachusetts  strongly  stated 
that  he  was  prepared  to  move  forward 
on  the  one  agency  abolition,  and  that 
he  would  not  back  down  on  that  pro- 
posal, I  thinks  It  IS  too  bad  that  he  did, 

Rememiber.  Mr,  President,  the  origi- 
nal intent  of  the  pending  bill.  S.  908. 
was  to  abolish  three  agencies.  The 
Democrats  compromise  propKJsa'.  was 
to  maintain  status  quo— leave  all  three 
agencies  fully  functioning  and  just  ask 
them  to  save  a  few  billion  dollars.  The 
managers'  amendment  requires  the 
President  of  the  United  States  within  6 
months  to  send  up  a  plan  to  downsize, 
consolidate,  and  streamline.  And.  if  the 
President  fails  to  do  it.  three  Federal 
agencies  will  be  abolished  just  as  we 
proposed  in  the  beginning.  The  ball  is 
going  to  be  in  the  President's  court. 
The  clock  on  that  6  months  starts  tick- 
ing when  S.  908  (or  H.R.  1561)  Is  en- 
acted. 

So  as  I  said  at  the  outset.  Mr.  Presi- 
dent, here  we  are.  While  the  main  focus 
of  this  managers'  amendment  is  on  re- 
authorization, it  needs  to  be  borne  in 
mind  that  this  is  a  4-year  authoriza- 
tion bill  for  the  Department  of  State, 

Also,  the  managers'  amendment 
modifies  several  other  sections  of  the 
bill.  For  example,  we  agreed  to  modify 
some  provisions  relating  to  the  US.  re- 
lationship with  the  United  Nations. 
One  In  particular  that  has  bothered  me 
is  the  provision  restricting  the  share  of 
U.S.  intelligence  with  the  United  Na- 
tions. At  the  adm.inistration's  insist- 
ence we  have  replaced  that  provision 
with  a  much  less  stringent  one. 

I.  for  one.  agree  with  Senator  Snowe 
of  Maine.   The  original   provision  was 
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proposed  by  Senator  Snowe  and  it  was 
much  tougher.  I  agree  with  her  that 
the  administration  should  be  required 
to  make  the  case  to  Congress  as  to  why 
it  is  crucial  for  the  United  States  to 
share  intelligence  with  the  United  Na- 
tions which  includes  in  its  membership 
countries  such  as  Iraq  and  Cuba. 

We  also  agreed  to  remove  section  603 
which  is  a  provision  dear  and  near  to 
my  own  heart.  The  provision  would 
provide  asylum  for  immigrants  who  are 
fleeing  the  policies  of  their  home  coun- 
tries that  will  force  them  to  abort 
their  unborn  children  or  force  them  to 
be  sterilized,  as  the  case  may  be.  The 
silver  lining  in  this  decision  is  that 
this  provision  is  included  in  the  House 
bill  and.  therefore.  I  expect  to  strongly 
support  the  House  language  in  the 
House-Senate  conference  on  this  bill. 

We  modified  section  604  to  authorize 
payments  from  frozen  Iraqi  assets  for 
United  States  claimants.  A  similar  pro- 
vision was  approved  in  committee  by  a 
bipartisan  vote  of  10  to  8. 

Section  168  restricting  the  issuance 
of  visas  to  those  who  traffic  in  expro- 
priated property  was  deleted  at  the  be- 
hest of  Senator  Dodd  of  Connecticut 
who  has  stated  that  he  would  prefer 
that  issue  be  dealt  with  in  the  con- 
ference on  the  Cuban  Liberty  and  Soli- 
darity Act,  H.R.  927. 

Mr.  President,  another  important  as- 
pect of  this  agreement  is  that  the  Sen- 
ate will  provide  for  the  appointment  of 
conferees  upon  final  passage  of  this 
measure  sending  H.R.  1561— the  House 
companion  bill — to  the  House,  and  re- 
questing a  conference. 

On  Tuesday,  the  Foreign  Relations 
Committee  reported  out— true  to  my 
promise — 18  pending  nominees,  and  the 
START  II  treaty. 

The  previous  unanimous  consent 
agreement  provides  for  en  bloc  consid- 
eration of  the  nominees  upon  final  pas- 
sage of  S.  908.  The  majority  and  minor- 
ity leaders  have  agreed  to  make  every 
effort  to  finish  START  II  as  expedi- 
tiously as  possible. 

A  few  more  thoughts  and  I  will  be 
through. 

Early  next  year  the  Foreign  Rela- 
tions Committee  will  begin  active  con- 
sideration of  the  Chemical  Weapons 
Convention,  including  additional  hear- 
ings and  additional  steps  necessary  to 
full  committee  consideration  of  this 
treaty  by  April  30.  I  feel  obliged  to  as- 
sert that  I  remain  opposed  to  the 
Chemical  Weapons  Convention.  Until 
this  administration  comes  forward 
with  a  public  explanation  of  precisely 
how  this  treaty  can  be  verified,  which 
it  cannot  do  and  has  not  done  yet.  I 
cannot  imagine  that  the  Senate  will  be 
prepared  to  take  action  on  the  treaty. 
But  that  remains  to  be  seen. 

The  road  to  redemption  was  not  trav- 
eled in  one  day.  It  began  with  one  step 
In  the  right  direction,  and  that  is 
where  we  find  ourselves  today.  The 
Democrats  have  taken  this  step  by  rec- 


ognizing the  necessity  of  consolidating 
the  U.S.  foreign  affairs  agencies  and 
agreeing  to  mandate  cost  savings  and 
by  concurring  that  the  Secretciry  of 
State  should  be  the  primary  foreign 
policy  adviser  to  the  President  of  the 
United  States.  Ultimately,  the  Presi- 
dent and  our  Nation's  foreign  policy 
will  benefit  from  this  reorganization 
which  has  been  endorsed  by  five  former 
Secretaries  of  State,  who.  in  the  proc- 
ess, one  after  another,  conferred  with 
us  and  helped  us  In  the  drafting  of  the 
bill. 

Let  me  say  this,  and  I  shall  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

The  world  has  changed  dramatically 
during  the  past  10  i'ears.  The  State  De- 
partment has  not.  The  issue  of  consoli- 
dation and  restructuring  is  not  going 
away  this  year,  and  it  is  not  going 
away  next  year  either.  I  pledge  that. 
Brian  Atwood.  for  example,  will  have 
to  rethink  his  jubilant  declaration  this 
past  October  when  he  said,  "AID  has 
survived  a  bruising  political  battle." 
That  remains  to  be  seen. 

Down  on  the  Archives  building,  not 
far  from  the  Capitol,  is  a  piece  of  mar- 
ble that  has  the  words,  ""What  is  past  is 
prologue."  Somebody  asked  a  friend  of 
mine  what  that  means,  and  he  said. 
"That  means  'You  ain't  seen  nothing 
yet.'"'  So,  Mr.  Atwood.  I  would  say, 
"You  ain't  seen  nothing  yet." 

What  has  happened  here  is  not  the 
beginning  of  the  end.  it  is  the  end  of 
the  beginning.  Eventually — eventu- 
ally— the  American  people  are  going  to 
have  their  say.  And  to  the  length  of  my 
cable-tow.  they  also  will  have  their 
way. 

I  yield  the  floor,  and  I  assume  the 
distinguished  Senator  from  Massachu- 
setts wishes  to  make  a  statement. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  Mr.  President.  I  thank 
my  distinguished  colleague.  I  was  not 
here  when  he  made  some  very  generous 
comments  about  my  participation  In 
this,  and  I  am  appreciative  of  what  I 
have  been  told  that  he  said. 

As  I  said  the  other  night,  for  myself 
I  want  to  thank  the  Senator  from 
North  Carolina  for  his  patience  and  for 
his  forbearance  in  this  process.  It  has 
been  a  difficult  process,  as  many  have 
said,  but  I  will  say  that  in  all  of  the 
dealings  that  he  and  I  have  had.  there 
was  never  any  rancor  or  any  raising  of 
voices.  We  argued  and  debated  and 
pressed  and  pushed,  both  of  us.  for  posi- 
tions that  we  believed  in.  In  the  end. 
what  we  have  here  is  a  compromise,  as 
it  ought  to  be.  and  I  think  it  is  a  fair 
compromise.  I  think  it  is  a  sensible 
compromise.  It  is  a  compromise  that 
recognizes  the  changes  that  are  sweep- 
ing over  all  of  Government  and  Wash- 
ington. It  recognizes  the  imperative  of 
that  change,  which  no  agency  or  entity 
of   Government    ought    to    be    exempt 


from  unless  they  can  prove,  beyond  all 
doubt,  that  they  ought  to  be. 

Mr." President,  I  anxpleased  that  Sen- 
ator Helms  and  I  have  reached  agree- 
ment on  a  manager's  amendment  and 
that  the  months-long  impasse  over  this 
bill  and  the  nominees  and  other  issues 
linked  to  movement  on  this  bill  has 
come  to  an  end.  The  process  has  been 
long  and  at  times  trying.  In  the  eyes  of 
many  it  was  about  politics,  not  policy, 
but  that  is  not  the  case.  From  the  very 
beginning  there  have  been  real  sub- 
stantive disagreements  over  the  con- 
solidation language  in  this  bill  and 
over  many  other  policy  provisions, 
such  as  those  mentioned  by  the  distin- 
guished ranking  minority  member. 
Senator  PELL. 

This  managers'  amendment  is  a  com- 
promise in  every  sense  of  the  word.  On 
the  key  issue  of  consolidation.  Senator 
Helms  and  his  Republican  colleagues 
on  the  committee  agreed  to  accept  my 
proposal  which  preserves  the  Presi- 
dent's prerogative  to  determine  how 
the  foreign  affairs  agencies — that  is  the 
State  Department.  AID,  USIA.  and 
ACDA — will  be  reorganized.  This  pro- 
posal provides  the  President  with  flexi- 
bility. It  does  not  abolish  any  agencies, 
unless  the  President  fails  to  send  a 
plan  to  Congress,  but  it  does  require 
the  President  to  save  $1.7  billion  over  5 
years  through  reorganization  and  con- 
solidation. Recognizing  that  pro- 
grammatic reductions  are  a  byproduct 
of  consolidation,  it  allows  him  to 
achieve  up  to  30  percent  of  that  savings 
from  programmatic  reductions. 

I  believe  that  this  proposal  will  re- 
sult In  some  serious  and  beneficial 
streamlining  and  consolidation  of  our 
foreign  affairs  apparatus.  In  my  view 
this  is  necessary  In  light  of  the  cuts 
that  are  being  imposed  on  the  budget 
in  all  areas  including  foreign  affairs.  I 
share  the  concern  of  many  of  my 
Democratic  colleagues  about  these 
cuts.  The  international  affairs  budget 
is  only  1  percent  of  the  Federal  budget, 
and  it  is  1  percent  well  spent  when  one 
considers  our  needs  and  interests 
abroad.  But  like  it  or  not.  funding  for 
foreign  affairs  programs  has  been  de- 
clining over  the  last  decade  and  will 
continue  to  decline  under  whatever 
agreement  Is  reached  for  balancing  the 
budget  in  the  next  7  years.  Against  this 
reality,  we  must  find  a  more  efficient 
and  cost-effective  way  to  make  and  im- 
plement policy  while  still  preserving 
critical  programs.  I  think  the  approach 
we  have  in  this  bill  will  enable  us  to  do 
that. 

I  recognize  that  some  are  concerned 
that  the  Senate  position  on  consolida- 
tion, as  reflected  by  this  managers' 
amendment,  will  be  reversed  or 
changed  in  conference.  Senator  Helms 
and  I  have  agreed  that  the  Senate  con- 
ferees will  operate  under  consensus 
with  respect  to  the  main  elements  of 
my  consolidation  proposal,  that  is 
mandatory   cost   savings,   abolition  of 
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the  agencies  and  the  limitations  as  to 
where  cost  savings  may  be  achieved.  It 
is  imperative  that  any  changes  in  the 
Senate  position  on  consolidation  re- 
flect agreement  among  all  the  Senate 
conferees  because  this  issue  is  at  the 
heart  of  the  bill. 

Senator  Helms  and  I  have  also 
agreed  that  we  will  work  in  conference 
to  increase  the  authorization  levels  for 
the  operating  accounts  of  the  agencies 
affected  by  this  bill.  We  must  ensure 
that  the  authorizations  for  these  ac- 
counts are  in  concert  with  the  savings 
we  are  seeking  through  reorganization 
and  consolidation  and  that  we  do  not 
undermine  the  President's  ability  to 
reorganize  by  decimating  the  oper- 
ations of  these  agencies  through  the 
authorization  process. 

As  we  are  all  aware  disagreements 
over  this  bill  resulted  for  many  months 
in  inaction  by  the  committee  on  18  am- 
bassadorial nominations.  4  FSO  pro- 
motion lists,  and  the  START  II  treaty. 
On  Tuesday  the  Foreign  Relations 
Committee  favorably  reported  these 
items  to  the  Senate.  Once  we  act  upon 
this  bill,  the  nominees  will  be  approved 
by  the  Senate  en  bloc  pursuant  to  a 
unanimous-consent  agreement  reached 
last  Thursday.  When  the  START  II  re- 
port is  filed,  the  Senate,  pursuant  to 
another  unanimous-consent  agreed  to 
last  Thursday,  will  begin  consideration 
of  the  treaty.  I  believe  there  is  over- 
whelming support  in  the  Senate  for 
this  treaty  and  I  hope  that  we  will  be 
able  to  complete  action  before  the  Sen- 
ate recesses.  U  we  do  not.  however,  the 
majority  leader  has  given  his  commit- 
ment that  we  will  finish  action  on 
START  II  at  the  beginning  of  the  next 
session.  I  think  these  are  positive  de- 
velopments, as  is  the  procedure  we 
have  worked  out  for  committee  consid- 
eration and  action  on  the  Chemical 
Weapons  Convention. 

I  am  hopeful  that  with  these  positive 
steps,  we  can  begin  to  restore  the  bi- 
partisanship traditionally  characteris- 
tic of  the  operations  of  the  Foreign  Re- 
lations Committee.  The  chairman  has 
assured  us  that  the  committee  will  re- 
sume normal  activities  including 
scheduling  of  hearings  and  action  on 
all  currently  pending  nominees  and 
other  committee  business.  I  believe  all 
of  us  on  the  committee.  Democrat  and 
Republican  alike,  agree  that  this  is  in 
our  joint  interest  and  that  of  the  coun- 
try. 

Mr.  President,  I  think  most  of  us  ap- 
proached the  issue  of  how  to  deliver 
our  foreign  policy  and  how  to  imple- 
ment the  various  missions  of  the  var- 
ious agencies  that  do  deliver  that  for- 
eign policy.  Most  of  us  approached  this 
with  a  sense  that  we  can  do  it  more  ef- 
ficiently, that  we  have  not  patented 
perfection  with  respect  to  it.  There  are 
areas  of  waste.  There  are  areas  of  du- 
plication. There  are  areas  where  we  can 
do  some  consolidating,  possibly  even 
some  merging.  But  we  also  recognized 


that  within  that  framework  it  is  im- 
portant to  acknowledge  and  honor  the 
prerogatives  of  a  separate  branch  of 
Government,  the  executive  branch. 

So.  some  of  us  pressed  very  hard  for 
the  Presidential  prerogative  of  being 
able  to  line  up  their  own  ducks,  of 
being  able  to  make  a  decision  as  to 
which  agencies  to  conceivably  consoli- 
date, or  what  the  order  ought  to  be.  I 
think  most  people  feel,  particularly  in 
the  arena  of  foreign  policy,  that  is  the 
fair  prerogative  of  the  President  of  the 
United  States.  We  have  preserved  that 
prerogative  in  this  compromise.  So  the 
principle  of  consolidation,  the  principle 
of  merger,  the  principle  of  efficiency  is 
embraced  in  the  compromise,  but  the 
principle  of  the  separation  of  powers 
and  the  Presidential  prerogative  in  for- 
eign policy  is  also  embraced  in  this 
compromise. 

In  addition  to  that.  I  believe  the  level 
of  savings  represents  a  realistic  begin- 
ning. I  think  the  Senator  is  perfectly 
correct  in  saying  the  ultimate  goal 
here  is  for  all  of  us  to  respect  the  de- 
sires of  the  American  people  to  have 
the  most  efficient  expenditure  of  their 
tax  dollar.  This  is  their  dollar  and  this 
is  their  Government,  not  ours.  We  rep- 
resent them  here. 

So.  there  are  many  in  this  country 
who  have  second  thoughts  about  some 
of  those  expenditures  in  the  foreign 
field,  but  there  are  also  many  people 
who  have  enormous  commitment  to 
much  of  what  we  are  trying  to  do 
abroad — for  very  little. 

I  always  ask  audiences  when  I  am 
asked  a  question  about  foreign  policy 
when  I  go  home  and  talk  to  people  in 
Massachusetts  how  much  money  they 
think  we  spend  in  foreign  policy.  It  is 
fascinating  to  listen  to  the  response. 
Many  people  have  a  quick  response.  20 
percent.  20  percent  of  our  budget.  More 
often  than  not.  it  is  in  the  low  sort  of 
double  digits:  12  percent.  11  percent,  or 
the  high  single  digits.  Almost  invari- 
ably. I  would  say  75  percent  and  higher 
of  the  number  of  hands  that  go  up  In  an 
audience,  will  pick  4  percent.  5  percent, 
rarely  less  than  3. 

I  was  at  a  teachers  convention  not 
long  ago  and  only  one  teacher  out  of 
about  200  correctly  picked  the  amount 
of  money  that  we  put  into  foreign  pol- 
icy In  this  country:  1  percent.  Less 
than  1  percent  of  the  total  budget  of 
the  United  States  of  America  leverages 
our  global  interests. 

That  is  not  a  totally  fair  assessment 
because  obviously  we  invest  in  the  De- 
fense Department.  That  is  a  very  big 
investment  and  that  is  a  serious  com- 
ponent of  our  projection  of  force 
abroad  and  our  interests.  But  in  terms 
of  assistance  to  other  governments,  in 
terms  of  population,  environm.ent.  the 
kinds  of  things  we  try  to  do  with  re- 
spect to  International  narcotics 
through  the  State  Department  and  a 
host  of  those  efforts,  we  are  talking 
about  1  percent  and  less  of  the  entire 
Federal  budget. 


Many  of  us  on  our  side  of  the  aisle 
are  deeply  concerned  that  in  a  world 
that  is  more  global,  in  a  world  that  is 
less  centralized  in  its  conflicts,  where 
we  no  longer  have  the  kind  of  bipolar, 
easily  definable  East-West  tension  that 
defined  most  of  the  history  of  this 
country  since  1945.  in  that  world  there 
may  well  be  more  need  to  think  about 
increasing  things  like  the  Foreign 
Commercial  Service  officers  in  various 
developing  countries 

When  I  was  in  Hong  Kong  over  a  year 
ago,  I  was  struck  by  the  fact  that  in 
the  Foreign  Commercial  Service  in 
Hong  Kong,  the  several  people  that  we 
have  there  said  to  me.  "Senator,  we  are 
missing  billions  of  dollars  of  contracts 
for  our  companies  in  America"  Those 
billions  of  dollars  of  contracts  trans- 
late into  thousands  of  jobs.  For  every 
SI  billion  of  exports,  there  are  20.000 
jobs  created  in  the  United  States  of 
America.  They  said  to  me.  "Because  we 
only  have,"  I  think— I  cannot  remem- 
ber the  exact  number,  it  was  in  the  sin- 
gle digits— ""Because  we  only  have  this 
few  number  of  people  here  in  Hong 
Kong,  we  cannot  keep  up  with  the  re- 
quests for  proposals  We  cannot  keep 
up  with  the  meetings  that  we  could  be 
putting  together  for  people  to  be  able 
to  be  married  to  a  deal.  ' 

"Ii  you  people  " — meaning  us — he 
said,  "were  to  have  enough  foresight  to 
just  give  us  10  more  people,  we  would 
pay  their  salaries  within  1  month." 
That  seems  to  me  to  be  a  reasonable 
return  on  investment. 

That  seems  to  make  sense,  but  that 
is  not  necessarily — and  I  underscore 
necessarily — what  will  happen  with 
this  budget.  Could  it  happen''  The  an- 
swer is  yes. 

Under  the  consolidation,  if  the  Sec- 
retary of  State  and  the  President  were 
to  decide  that  is  an  imperative  and  we 
ought  to  put  more  people  into  that 
than  have  some  people  on  some  other 
desk,  we  can  make  that  happen.  But  I 
think  most  people  feel  many  of  those 
other  desks  are  also  competing  with 
things  ranging  from  international  envi- 
ronmental accords  to  international 
questions  of  refugees  to  International 
questions  of  immigration  to  inter- 
national questions  of  crime  to  inter- 
national questions  of  terrorism,  all  of 
which  in  this  less  bipolar  world  present 
us  with  a  whole  different  set  of  choices. 

Mr.  President.  I  do  not  want  to  go  on 
at  great  length.  I  think  our  effort  is  to 
try  to  expedite  this  this  afternoon. 
There  is  no  reason  at  this  point  to 
speak  at  great  length,  but  I  do  want  to 
simply  say.  many  people  on  our  side  of 
the  aisle  were  deeply  concerned  about 
the  level  of  reductions,  and  that  is  why 
we  are  starting  out  at  the  $1.7  billion. 
It  may  well  prove  that  in  the  consoli- 
dation program  that,  hopefully,  we  will 
set  up  within  the  timeframe  within 
this  bill — I  am  confident  that  we  may 
find  there  is  rationale  for  doing  more. 
And  we  may  also  find  there  Is  a  clash 
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of  reality  that  is  impossible  and  that 
this  is.  in  fact,  too  siKrnificant. 

Let  nne  say  also  that  Senator  Hei^ms 
and  I  have  agreed  that  we  will  work  in 
the  conference  committee  to  increase 
the  authorized  levels  for  the  operating 
accounts  of  the  agencies  that  are  af- 
fected by  this  bill.  We  have  to  ensure 
that  the  authorizations  for  these  ac- 
counts are  in  concert  with  the  savings 
that  we  are  seeking  through  the  reor- 
ganization and  consolidation,  and  we 
do  not  want  to  undermine  the  Presi- 
dent's ability  to  reorganize  by  decimat- 
ing the  operations  of  these  agencies 
through  the  authorization  process  it- 
self. 

We  are  also  gratified  that  part  of  this 
agreement  now  sees  the  ambassadors 
about  to  be  eminently  improved  and 
the  START  II  treaty  to  come  to  the 
floor,  hopefully,  within  the  next  day  or 
so.  certainly  within  the  next  days. 

I  am  particularly  grateful  for  the 
commitment  of  the  chairman  to  guar- 
antee that  the  committee  will  act  on 
the  Chemical  Weapons  Convention,  and 
it  is  obviously  our  hope  that  we  will  be 
able  to  either  improve  it  or  change  it. 
if  it  needs  improvement,  but  ulti- 
mately the  full  Senate  will  be  able  to 
act. 

I  share  with  my  colleague  from  North 
Carolina  concerns  about  it  in  its  cur- 
rent form.  There  are  issues  of  verifica- 
tion. There  are  legitimate  reasons  for 
the  committee  to  want  to  do  its  busi- 
ness over  the  course  of  the  next 
months. 

Moving  at  this  point  in  time,  Mr. 
President,  to  a  consideration  of  the 
START  II  agreement,  for  which  I  think 
there  Is  extraordinarily  small  opposi- 
tion within  the  Senate,  if  any.  is  very, 
very  Im.portant  in  the  context  of  events 
in  Russia,  the  elections,  and  also  our 
own  interests  in  reducing  some  4.000 
strategic  nuclear  weapons  from  the  ar- 
senals of  both  ourselves  and  the  former 
Soviet  Union,  including  the  SS-18. 
which  was  always  the  most  imposing 
weapon  that  was  pointed  at  the  United 
States  of  America. 

I  think  that  moving  forward  on  that 
treaty  is  enormously  important,  and  it 
is  one  of  the  reasons  why  this  com- 
promise is  so  welcome. 

I  want  to  say.  finally,  that  I  think  all 
of  these  steps  are  important,  positive 
steps,  which  I  believe,  in  the  spirit  that 
the  chairman  has  described,  can  help  to 
"bring  us  back  to  a  bipartisan,  joint  ef- 
fort to  try  to  utilize  this  committee  to 
help  address  the  major  questions  that 
we  have  in  the  country  with  respect  to 
foreign  policy,  and  I  am  confident  that 
with  all  of  our  good  efforts  it  can,  in 
fact,  do  that. 

Mr.  President,  it  is  my  pleasure  to 
yield  to  the  distinguished  former  chair- 
man, the  ranking  member  of  the  com- 
mittee, for  his  comments  at  this  time. 

Mr  PELL.  I  thank  the  Senator  very 
much  indeed. 

Mr.  President.  I  support  the  Man- 
agers Amendment  to  S.  908  negotiated 


by  Senators  Kerry  and  Helms.  I  was 
opposed  to  S.  908  as  reported  by  the 
Foreign  Relations  Committee,  and  re- 
gretted at  the  time  it  was  reported 
that  the  committee  appeared  to  have 
abandoned  a  long  tradition  of  biparti- 
sanship in  crafting  the  State  Depart- 
ment authorization  bill. 

Consequently.  I  am  pleased  with  the 
results  of  the  negotiations  that  are  re- 
flected in  this  managers  amendment.  I 
congratulate  Senator  Kerry,  who  so 
ably  managed  this  bill  on  behalf  of  the 
Democrats.  He  did  this  In  a  skilled, 
professional  and  brilliant  way.  I  also 
congratulate  Senator  HELMS  for  his 
willingness  to  work  with  Senator 
Kerry  and  Democratic  members  of  the 
committee  to  achieve  this  constructive 
resolution  to  many  of  the  serious  dis- 
agreements related  to  S.  908. 

The  managers'  amendment  makes 
significant  improvements  In  the  bill 
with  respect  to  two  critical  areas,  the 
reorganization  of  the  foreign  affairs 
agencies  and  those  provisions  related 
to  the  United  Nations  and  its  special- 
ized agencies. 

As  we  all  know,  much  of  the  opposi- 
tion to  this  bill  focused  on  the  manda- 
tory abolition  of  AID.  USIA.  and  ACDA 
and  the  transfer  of  some  of  their  func- 
tions and  personnel  to  the  Department 
of  State.  I  was  particularly  concerned 
that  ACDA  would  be  abolished  because 
I  feared  that  it  would  eliminate  the 
independent  voice  on  arms  control  is- 
sues that  every  President  should  have, 
and  a  concept  which  every  President 
since  President  Kennedy  has  supported. 

I  am  pleased  that  the  compromise 
takes  a  different  approach.  No  agencies 
are  abolished,  except  in  the  event  that 
the  President  fails  to  send  a  reorga- 
nization plan  to  the  Congress.  The 
driving  force  of  reorganization  is  the 
requirement  that  the  plan  save  $1.7  bil- 
lion over  5  years.  In  my  view  this  is  the 
correct  approach  as  it  encourages  the 
President  to  reorganize  while  at  the 
same  time  preserving  his  prerogative 
to  determine  how  that  reorganization 
is  done. 

As  reported  by  the  committee.  S.  908 
also  contained  a  number  of  troubling 
provisions  designed  to  restrict  U.S. 
participation  In  the  U.N.  system.  For 
example,  some  placed  conditions  on  the 
payment  of  our  assessed  contributions 
to  the  United  Nations  for  membership 
and  peacekeeping.  The  managers' 
amendment  which  Senators  Helms  and 
Kerry  are  offering  improves  a  number 
of  these  provisions  and  deletes  others.  I 
applaud  these  changes  because  we  can- 
not exert  leverage  at  the  United  Na- 
tions if  we  cannot  fulfill  our  financial 
and  other  obligations  in  full. 

Finally,  with  the  adoption  of  this 
managers'  amendment  and  the  passage 
of  S.  908.  the  Senate  will  proceed  to  the 
confirmation  of  a  large  number  of  am- 
bassadors and  the  consideration  of 
Start  II.  I  have  previously  expressed 
my  deep  concern  and  regret  over  the 


holding  up  of  the  important  business  of 
the  Foreign  Relations  Committee  and 
the  nation  because  of  significant  dif- 
ferences of  opinion  over  just  one  piece 
of  legislation,  particularly  if  that  one 
piece  is  unrelated  to  the  main  body  of 
the  legislation  and  other  matters  that 
are  being  held  up. 

In  my  30  years  of  service  on  the  com- 
mittee and  8  years  as  chairman,  this 
was  unprecedented.  With  this  action 
today,  however.  I  am  very  optimistic 
that  the  new  year  will  bring  a  return  to 
the  committee's  traditional  bipartisan 
approach  to  addressing  the  foreign  pol- 
icy issues  before  the  Senate.  We  clearly 
will  not  agree  on  all  these  Issues,  but  I 
hope  we  will  agree  to  disagree  and 
work  where  feasible  to  reflect  the  con- 
cerns of  all  members  in  the  commit- 
tee's deliberations.  This  managers' 
amendment,  and  the  committee's  18  to 
0  vote  on  Tuesday.  December  12.  to  re- 
port the  Start  II  treaty  to  the  Senate, 
are  examples  of  our  potential  for  the 
new  year.  As  ranking  minority  member 
of  the  Committee  on  Foreign  Rela- 
tions, I  pledge  to  work  with  our  chair- 
man to  address  the  issues  before  our 
committee  In  the  new  year  in  a  biparti- 
san and  constructive  manner.  Although 
we  have  agreed  to  disagree  on  many 
policy  Issues,  we  are  friends  and  col- 
leagues with  a  long-standing  mutual 
respect  for  each  other. 

I  yield  the  floor. 

Mr.  BIDEN  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  register  my  opposition  to  S. 
908,  the  State  Department  authoriza- 
tion and  reorganization  bill.  Before  I 
begin  briefly  to  state  my  reasons,  let 
me  compliment  both  the  Senator  from 
Massachusetts.  Senator  Kerry,  and  the 
chairman  of  the  full  committee.  I  com- 
pliment the  chairman,  my  friend  from 
North  Carolina,  for  being  a  consum- 
mate legislative  craftsman.  He  held  us 
hostage  very  effectively  for  a  long 
time.  I  do  not  think  we  would  even  be 
talking  about  this  compromise  bill 
were  it  not  for  the  fact  that  the 
START  Treaty  was  held  up,  that  all 
the  ambassadorial  nominations  were 
held  up,  and  that  we  asked  Senator 
Kerry  on  our  behalf  to  see  if  he  could 
free  them  up.  It  reminds  me  of  those 
buttons  we  used  to  have  around  here 
when  we  would  have  long  sessions. 
"Free  The  89th  Congress"  or  free  this 
or  free  that. 

Well,  this  was  "free  the  Ambas- 
sadors" and  "free  our  national  secu- 
rity" so  we  could  ha%'e  the  ability  to 
continue  to  destroy  Soviet  nuclear 
weapons  and  continue  the  rational 
arms  control  regime  that  was  begun 
with  President  Nixon  and  went 
straight  through  the  administration  of 
President  Reagan. 

This  is  not  a  backhanded  com- 
pliment. I  think  one  of  the  most  fierce 
and  effective  legislative  foes  one  could 


have  in  this  bod.v  is  the  distinguished 
Senator  from  North  Carolina.  I  do 
think,  however,  that  the  way  my  friend 
from  North  Carolina  went  about  this 
one  was  unprecedented,  and  I  hope  it  Is 
not  repeated. 

On  that  score,  I  wish  to  make  it  clear 
to  my  friend  from  Massachusetts,  Sen- 
ator Kerry,  why.  after  all  his  hard 
work.  I  am  still  opposed  to  this  bill.  He 
did  a  great  job.  We  are  going  to  have  a 
START  II  Treaty.  God  willing  and  the 
creek  not  rising,  and  we  are  actually 
going  to  put  ambassadors  out  there 
after  the  rest  of  the  world  wondered 
where  the  devil  they  were. 

Let  me  say  at  the  outset  that  I  ad- 
mire the  skill  of  both  the  gentlemen 
who  have  brought  us  this  agreement.  I 
do  not,  however,  admire  the  product 
that  has  been  brought. 

No  one  disputes  the  need  to  con- 
stantly scrutinize  our  Federal  bureauc- 
racy to  look  for  overlaps  and 
redundancies  and  opportunities  for 
streamlining. 

In  this  case,  though,  the  three  agen- 
cies that  I  will  now  mention  will,  in 
my  view,  be  emasculated  by  this  bill. 
The  Agency  for  International  Develop- 
ment and  the  United  States  Informa- 
tion Agency  effectively  are  mandated 
for  closing.  Most  Important  in  my  view 
is  the  supreme  irony  that  just  as  we  fi- 
nally are  allowed  by  the  chairman  of 
the  Foreign  Relations  Committee  to 
free  up  the  START  II  Treaty,  this  bill 
would  severely  cut  the  Arms  Control 
and  Disarmament  Agency. 

All  of  the  three  agencies  I  have  just 
mentioned  have  been  streamlining 
themselves  and  cutting  overlapping 
functions.  All  three  of  them  have  al- 
ready been  taking  a  good,  hard  look  at 
their  missions  and  have  been  respond- 
ing to  changing  circumstances. 

The  Agency  for  International  Devel- 
opment, for  example,  has  pioneered  en- 
terprise funds,  which  have  created 
partnerships  between  the  private  sec- 
tor and  the  Government. 

USIA  has  attempted  to  utilize  mod- 
ern information  technologies  to  spread 
the  message  of  the  United  States  to  the 
rest  of  the  world.  It  has  also  entered 
into  local  partnerships  whenever  pos- 
sible to  conserve  funds. 

Perhaps  the  biggest  mystery  to  me  is 
why  the  advocates  of  this  bill  think 
that  the  Arms  Control  and  Disar- 
mament Agency  has  outlived  its  use- 
fulness. In  the  confusion  of  the  current 
post-cold-war  era,  the  danger  of  the 
proliferation  of  nuclear  weapons  has 
dramatically  increased.  not  de- 
creased—I repeat,  dramatically  in- 
creased. 

Now  more  than  ever,  the  critical 
independence  of  ACDA  is  needed  to 
counter  the  natural  tendency  of  the 
State  Department  to  defer  to  bilateral 
relationships  in  sticky  situations. 

Another  irony  is  that  those  proposing 
the  cuts  are  the  very  ones  who  have 
been  most  critical  of  the  State  Deiiart- 


ment  for  allegedl.y  having  an  instinct 
to  become  captives  of  the  countries 
with  which  we  deal. 

ACDA  has  a  proven  track  record  of 
nonpolitlcal  expertise,  which  we  can 
ill-afford  to  lose  at  this  time. 

The  situation  at  the  State  Depart- 
ment, which  would  absorb  the  agencies 
whose  independence  is  to  be  sacrificed, 
is  hardly  any  better.  Mr.  President,  the 
Department  of  State,  the  principal  ve- 
hicle for  carrying  out  American  foreign 
policy,  has  already  been  forced  into  de- 
bilitating reductions. 

The  international  affairs  budget  is 
now  45  percent  lower  in  real  terms  than 
it  was  in  1984.  Altogether  It  represents 
only  1.3  percent  of  Federal  spending. 
Over  the  past  3  years  alone,  the  State 
Department's  budget  has  been  de- 
creased in  real  terms  by  15  percent  at 
the  same  time  the  Department's  re- 
sponsibilities have  increased  with  the 
emergence  of  new  countries  in  the 
wake  of  the  breakup  of  the  former  So- 
viet Union.  Moreover,  since  1993  there 
has  been  a  30-percent  increase  in  pass- 
port issuances  to  U.S.  citizens  to  travel 
abroad. 

What  has  the  result  been':'  The  State 
Department  has  taken  the  following 
actions  to  reduce  the  cost  of  conduct- 
ing U.S.  diplomatic  and  consular  rela- 
tions. 

First,  it  has  cut  its  total  work  force 
by  1.700  persons. 

It  has  downsized  the  Senior  Foreign 
Service  by  19  percent  And  here.  Mr. 
President,  I  submit  that  we  are  wast- 
ing a  precious  national  resource,  the 
kind  of  expertise  built  up  over  the  dec- 
ades that  in  the  short  term  simply  can- 
not be  replicated. 

It  has  also  reduced  overseas  allow- 
ances. 

It  has  cut  its  administrative  expenses 
by  almost  5100  million. 

It  has  reduced  expenditures  on  diplo- 
matic security  by  15  percent.  And.  Mr. 
President.  I  doubt  anyone  would  claim 
that  we  live  in  a  safer  international  en- 
vironment. 

It  has  had  to  cancel,  which  I  find  as- 
tounding, the  1995  Foreign  Service  ex- 
aminations— I  repeat,  has  had  to  cancel 
the  1995  Foreign  Service  examinations. 
That  means,  of  course,  that  our  coun- 
try is  cutting  off  any  chance  of  attract- 
ing the  best  and  the  brightest  of  our 
college  and  university  graduates  into 
the  diplomatic  service  this  year.  Talk 
about  being  penny-wise  and  pound-fool- 
ish. My  goodness. 

The  State  Department  has  been 
forced  to  slate  19  overseas  posts  for  clo- 
sure in  fiscal  year  1996  The  list  of 
these  posts  makes  the  hair  of  any 
internationally  minded  American 
stand  on  end.  Permit  me  to  elaborate  a 
bit  on  this  point,  using  Zurich.  Swit- 
zerland, as  an  illustrative  example  of 
the  folly  that  congressionally  induced 
budget  slashing  has  wrought.  Zurich  is. 
of  course.  Switzerland's  largest  city 
and  its  economic  and  financial  center. 


In  fact,  it  ranks  as  the  worlds  fourth 
largest  financial  center.  Many  Amer- 
ican multinational  corporations  have 
their  regional  headquarters  there,  in- 
cluding Dow.  Kraft.  General  Motors, 
and  many  others  In  the  other  direc- 
tion. Switzerland  was  the  second  larg- 
est foreign  direct  investor  in  the  Unit- 
ed States  in  1994. 

So.  Mr.  President,  what  do  we  do''  We 
close  the  consulate  In  Zurich.  Switzer- 
land, which  does  not  make  a  lot  of 
sense.  I  do  not  think  it  is  a  stretch  to 
say  that  Zurich  is  a  rather  important 
city  to  American  business.  Apparently 
other  countries  also  perceive  Zurich's 
central  position  in  international  fi- 
nance and  trade:  59  other  countries 
have  consulates  there.  As  one  might 
expect,  all  of  the  other  leading  powers 
in  the  world  have  representation  in  Zu- 
rich, but  smaller  nations  also  consider 
it  in  their  interest  to  be  represented  In 
Zurich— The  Gambia.  Lesotho.  Mongo- 
lia, Nepal.  Rwanda,  the  Republic  of  the 
Seychelles,  Swaziland.  'Vanuatu.  The 
list  goes  on. 

Mr.  President,  with  all  due  respect  to 
our  friends  in  The  Gambia.  Lesotho, 
Mongolia.  Nepal.  Rwanda,  and  so  on.  I 
find  it  rather  incredible  to  believe  that 
their  governments  can  somehow  find 
the  funding  that  they  need  to  keep  con- 
sulates open  in  Zurich,  and  the  United 
States  of  America,  the  world's  only  su- 
perpower and  largest  economic  engine 
in  the  world,  cannot.  We  cannot  find 
the  money  to  keep  a  consulate  open  in 
the  vitally  important  city  of  Zurich,  a 
consulate.  I  might  add.  that  I  have 
never  visited. 

But  let  me  not  be  too  Eurocentric. 
Mr.  President.  Another  post  slated  for 
closing,  thanks  to  congressional  budg- 
etary wisdom,  is  Medan.  Indonesia.  As 
you  know.  Indonesia,  with  a  population 
of  over  200  million  people.  Is  the  fourth 
largest  country  in  the  world. 

It  is  also  the  largest  Moslem-major- 
ity nation  on  Earth.  Its  economy  offers 
numerous  opportunities  for  foreign  in- 
vestment. And  Medan.  after  the  capital 
Jakarta,  is  Indonesia's  most  important 
commercial  center. 

Other  countries  with  consular  offices 
in  Medan  include  Belgium.  Germany. 
Great  Britain.  India.  Japan.  Malaysia, 
the  Netherlands.  Norway,  the  Russia 
Federation.  Singapore.  Sri  Lanka.  Swe- 
den, and  Thailand.  Why  are  they  there? 
To  do  business. 

So.  Mr.  President,  after  we  take 
down  the  Stars  and  Stripes  and  close 
our  consulate  in  Medan.  what  will  hap- 
pen when  an  American  corporation 
eager  to  break  into  the  Indonesian 
market  goes  to  Medan?  Our  American 
corporate  representative  can  walk 
down  to  the  the  Japanese  consulate 
where  the  nice  Japanese  attache  will 
undoubtedly  be  happy  to  help  out  with 
business  contacts  and  other  valuable 
information  that  the  American  cor- 
poration needs. 

Although  this  bill  is  largely  a  cre- 
ation of  the  majority  party,  there  is 
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plenty  of  blame  to  spread  around.  I  re- 
gret to  say  that  the  administration,  in 
its  zeal  to  reinvent  Government,  has 
aided  and  abetted  the  feeding  frenzy  of 
the  small  Government  ideologues. 

To  be  fair,  this  bill  can  be  viewed  as 
but  the  logical  culmination  of  a  decade 
of  denigrating  the  nonmilitary  compo- 
nent of  American  foreign  policy.  Most 
of  us.  this  Senator  Included,  have  voted 
for  reductions  in  one  area  of  foreign 
policy  or  another  to  spare  what  we 
deem  to  be  more  important  programs. 

But.  Mr.  President,  this  goes  over- 
board. This  bill  goes  far  beyond  what 
we  have  seen  before.  Previous  cuts  in 
the  budget  for  carrying  out  our  foreign 
p)olicy.  whether  they  were  proven  cor- 
rect or  not.  were  at  least  undertaken 
with  a  view  toward  strengthening  the 
international  role  of  the  United  States 
of  America. 

As  I  have  demonstrated  earlier,  the 
agencies  charged  with  executing  our 
foreign  policy  have  not  been  'fat  cats" 
of  the  Federal  budget,  unwilling  to 
change.  On  the  contrary.  Mr.  Presi- 
dent, they  have  absorbed  massive  cuts 
up  to  this  point.  I  repeat,  the  inter- 
national affairs  budget  is  already,  be- 
fore we  pass  this  bill.  45  percent  in  real 
terms  below  what  it  was  in  1984.  And  as 
I  have  said,  the  State  Department, 
USIA,  ACDA.  and  AID  have  already  im- 
plemented severe  staff  reductions. 
Moreover,  we  are  talking  about  only  1.3 
percent  of  Federal  spending  here. 

So,  Mr.  President.  I  think  It  is  to- 
tally false  to  assert  either  that  our  for- 
eign policy  agencies  have  not  reformed 
themselves  or  that  the  very  carrying 
out  of  our  foreign  policy  is  a  "big  tick- 
et" item  in  the  Federal  budget. 

No.  Mr.  President,  the  impetus  for 
this  proposed  legislation  is  not  rooted 
in  demonstrated  need.  On  the  contrary, 
I  am  sorry  to  say,  the  bill  has  its  gen- 
esis in  a  strain  of  isolationist  thought 
that  barkens  back  to  the  1920's  and 
1930's.  which  many  of  us  thought  was 
but  an  unpleasant  memory. 

By  imposing  crippling  budget  cuts  on 
three  foreign  affairs  agencies  that  have 
served  this  country  well  for  decades; 
the  Arms  Control  and  Disarmament 
Agency,  the  Agency  for  International 
Development,  and  the  U.S.  Information 
Agency.  I  think  this  bill  virtually 
assures  their  demise.  That  is  part  of 
the  bill's  purpose. 

Moreover.  Mr.  President,  the  State 
Department,  which  would  inherit  the 
remains  of  those  agencies,  would  itself 
be  forced  into  yet  another  round  of 
devastating  cuts.  Some  of  those  con- 
sequences, as  I  have  earlier  indicated, 
would  be  absurdly  funny  were  they  not 
so  tragic. 

Mr.  President,  this  bill  represents 
backdoor  isolationism  pure  and  simple. 
At  a  time  when  international  affairs 
has  become  more  complex,  its  passage 
would  signal  to  the  world  an  American 
desire  to  simplify  what  cannot  be  sim- 
plified. 


Combined  with  Republican-mandated 
cuts  in  the  already  meager  foreign  as- 
sistance budget,  this  bill  would  lead  in- 
eluctably  in  a  few  years  to  a  situation 
in  which  the  American  President  would 
have  little  choice  in  an  international 
crisis  between  doing  nothing  and  send- 
ing in  the  military.  This  bill,  I  believe, 
is  the  worst  kind  of  Ideologically-driv- 
en false  economy  It  Is  a  dressed-up  iso- 
lationist exercise.  It  is  not  worthy  of  a 
country  that  claims  the  mantle  of 
world  leadership. 

I  know  that  many  of  my  colleagues 
share  my  deep  misgivings  about  this 
Congress'  evident  desire  to  shrink 
America's  international  role.  Opposi- 
tion to  this  bill  offers  an  opportunity 
to  reassert  the  centrallty  of  America's 
Involvement  in  the  world.  I  urge  my 
colleagues  to  join  me  in  voting  against 
S.  908. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  not 
going  to  debate  the  distinguished  Sen- 
ator from  Delaware.  I  will  say,  he  has 
a  very  selective  memory.  And  like  all 
of  us,  I  suppose  he  remembers  things 
that  have  not  happened.  But  that  Is  all 
right.  The  Senator  forgot,  for  example, 
to  mention  the  continuous  efforts  on 
our  part  to  persuade  the  administra- 
tion to  engage  in  negotiations. 

On  August  11  of  this  year  I  had  per- 
suaded, through  a  friend  In  the  White 
House,  the  White  House  to  have  the 
President  invite  me  and  our  staff  to 
the  White  House  to  brief  the  President 
on  our  legislative  proposal.  What  It  In 
fact  proposed  and  what  the  critics  of  it 
said  it  would  propose  were  two  dif- 
ferent things. 

President  Clinton  was  entirely  gra- 
cious when  we  arrived.  We  did  not  meet 
him  on  the  first  floor.  He  took  us  up  to 
the  family  quarters.  And  we  spent  1 
hour  and  20  minutes  demonstrating  the 
details  of  the  proposal.  Vice  President 
Gore  was  there,  as  was  the  Secretary 
of  State,  the  White  House  Chief  of 
Staff,  and  the  Deputy  National  Secu- 
rity Adviser.  I  sat  between  the  Presi- 
dent and  the  Vice  President,  as  a  mat- 
ter of  fact.  Several  times  during  the 
briefing  the  President  leaned  over  to 
me  and  said.  "Who  could  be  against 
that?  Who  could  be  against  that?"  dis- 
closing clearly  that  he  had  not  been  in- 
formed about  what  the  bill  in  fact  pro- 
posed and  now  proposes. 

Acting  in  his  name  had  been  a  con- 
cert of  the  bureaucrats  heading  the 
three  agencies,  the  three  agencies  that 
five  Secretaries  of  State,  plus  Warren 
Christopher,  the  President's  Secretary 
of  State,  had  stipulated  ought  to  be 
abolished  and  folded  into  the  State  De- 
partment because  they  had  become 
anachronisms  of  a  bygone  era. 

Senator  Biden  is  also  wrong  about 
this  bill  having  anything  to  do  with 
the  cancellation  of  the  Foreign  Service 


examination.  The  closing  of  diplomatic 
missions  was  not  only  a  recommenda- 
tion of  the  last  two  administrations,  as 
I  said  in  my  opening  remarks,  but  also 
of  the  President  of  the  United  States. 

So  it  is  unfair— and  I  know  that  the 
Senator  from  Delaware  does  not  intend 
to  be  unfair — but  he  is  following  the 
same  line  that  the  news  media  have 
followed  from  the  very  beginning 

Why  did  five  former  Secretaries  of 
State  help  us  draft  this  bill  and  pub- 
licly endorse  it?  Why  did  the  present 
Secretary  of  State  go  down  to  the 
^iVTilte  House  and  propose,  in  large 
measure  or  in  some  measure,  what  we 
are  proposing  with  this  S  908"^  Those 
are  things  that  the  Senator  from  Dela- 
ware just  smooths  over  And  I  know  he 
does  not  intend  to  be  unfair  because  he 
Is  a  fair  individual.  He  and  I  came  to 
the  Senate  the  same  day. 

This  bill  is  intended  to  strengthen 
the  Secretary  of  State  organizationally 
speaking.  Warren  Christopher  wanted 
it  done  but  he  was  rebuffed.  Now.  if  you 
disagree  with  Mr.  Christopher,  that  is 
your  business,  I  will  say  to  the  able 
Senator  from  Delaware.  But  the  fact  is, 
there  have  been  changes  in  this  world, 
as  I  tried  to  emphasize  in  my  own  re- 
marks. And  the  US.  foreign  policy  ap- 
paratus must  change  with  the  times. 

Let  me  address  a  statement  that  is  so 
often  made  by  the  State  Department 
and  various  others  and  political 
operatives  who  support  the  status  quo. 
Senator  Kerry  said  over  and  over 
again  in  his  remarks  that  spending  on 
the  U.S.  foreign  affairs  budget  takes  up 
only  1  percent  of  the  Federal  budget,  I 
believe  he  said  1  percent.  Well,  the  1  3 
Is  correct,  but  it  is  not  incorrect  to  say 
that  that  is  what  is  spent  on  operating 
the  foreign  policy  apparatus  because 
the  foreign  policy  apparatus  reaches 
out  and  utilizes  the  rest  of  Govern- 
ment, and  the  cost  of  what  they  reach 
out  and  get  greatly  Increases  that  fig- 
ure because  the  1.3  does  not  Include 
spending  on  foreign  policy  objectives 
from  our  domestic  accounts.  That  fig- 
ure does  not  include  the  money 
usurped  from  the  Department  of  De- 
fense. I  mentioned  the  $2  billion  spent 
on  Somalia.  I  mentioned  the  nearly  $2 
billion  that  has  been  spent  on  Haiti, 
thus  far.  and  much  more  is  going  to  be 
spent  in  Haiti  before  we  are  through. 

The  Lord  only  knows  how  much  is 
going  to  be  spent  in  and  on  Bosnia:  $2 
or  $3  billion  has  been  mentioned.  It  is 
going  to  be  at  least  that  much,  and 
probably  substantially  more.  Thirty- 
two  Federal  agencies  run  almost  $2  bil- 
lion in  international  exchanges  every 
year.  The  point  is.  the  American  people 
must  not  be  deceived  or  misled  Into  be- 
lieving that  we  only  spend  1.3  percent, 
or  1  percent,  of  the  Federal  budget  on 
our  foreign  policy.  It  simply  is  not  so, 
and  that  deception  ought  to  be  brought 
to  an  end. 

Mr.  President.  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  do  not 
want   to   get   into   a   debate   with   my 


friend,  and  there  is  nothing  personal 
about  what  I  said.  Let  me  reiterate 
what  I  actually  said.  My  criticism  and 
compliment  to  my  friend  from  North 
Carolina  was  not  that  he  was  original 
in  what  he  has  done,  in  the  sense  that 
he  had  support  from  like-minded 
former  Secretaries,  or  even,  at  one 
time,  from  the  present  Secretary,  or 
perhaps  even  from  the  President.  My 
comments  related  not  to  him — it  is  not 
what  he  proposed  but  the  fact  that  he 
denied  us  our  ability  to  dispose  of  am- 
bassadorial nominations  and  the 
START  II  Treaty. 

My  disagreement  Is  not  only  with 
him  on  this  legislation.  I  also  men- 
tioned the  Secretary  of  State  when  we 
were  referring  to  the  State  Department 
and  the  President  of  the  United  States. 
I  think,  with  all  due  respect,  all  the 
supporters  of  this  effort  are  being 
shortsighted.  So  the  chairman  is  not 
alone  in  what  I  characterize  as  "short- 
sightedness" as  it  relates  to  what  our 
policy  should  be.  My  reference  to  him 
was  explicitly  for  his  unique  ability  to 
fashion  a  way  to  get  his  point  across  in 
this  case,  which  was  by  denying  us  the 
ability  to  dispose  of  the  START  n  T 
treaty  and  dispose  of  ambassadorial 
nominations,  all  of  which  were  ready 
to  go.  I  complimented  him  on  his  inge- 
nuity. 

I  have  tried  to  learn  from  him.  We 
have  been  here  together  since  January 
1973,  and  I  have  watched  him.  and 
Democratic  predecessors,  like  the  de- 
ceased Senator  Jim  Allen,  and  others, 
use  their  great  skills  to  be  able  to  get 
the  results  that  they  sought.  I  com- 
pliment him  on  it,  but  I  think  It  is  the 
wrong  way  to  do  it.  I  think  it  was  a 
high  price  to  be  paid  in  order  to  get 
agreement. 

So  I  want  to  be  clear.  He  was  not 
original  in  his  notion  that  we  should 
cut  these  consulates.  He  joined  other,  I 
think,  wrong-headed  proposals  to  close 
them.  My  reference  to  him  was  explic- 
itly that  I  hope  we  do  not  have  a  rep- 
etition of  shutting  down  the  business 
of  the  committee  while  we  arrive  at  a 
conclusion  that  is  satisfactory  to  who- 
ever the  chairman  is  then. 

The  distinguished  Senator  from 
Rhode  Island  has  announced  his  retire- 
ment. The  Senator  from  North  Caro- 
lina and  the  Senator  from  Delaware  are 
seeking  reelection.  The  Lord  only 
knows,  and  our  constituents  know, 
whether  both  of  us  will  be  back,  and 
the  odds  are  that  he  may  be  back  as 
chairman.  But  it  is  also  possible  that 
the  Senator  from  Delaware  may  be 
back  as  chairman  of  the  committee. 
That  is  the  only  reference  that  I  was 
making.  It  seems  to  me  that  what  he 
did  was  legal  use.  in  a  senatorial  sense, 
of  the  power  of  chairmanship,  but  I 
think  unprecedented  and,  I  hope,  not  to 
be  repeated. 

I  yield  the  floor 

Mr.  HELMS.  It  is  not  a  violation  of 
the  rules,  and  it  is  not  undesirable  un- 


less the  other  guy  is  doing  it  to  you.  I 
remember  when  the  other  side  was  in 
the  majority,  with  a  different  chair- 
manship. I  must  say  that  Senator  Pell 
has  always  been  a  thoroughbred  gentle- 
men. I  have  said  that  in  many  public 
forums,  and  I  think  he  knows  I  mean 
it.  I  hope  that  some  may  later  on  think 
that  I  am  a  gentleman,  too. 

But  I  am  interested  in  getting  the  job 
done.  I  reiterate,  as  I  said  at  the  very 
outset  this  afternoon,  that  this  could 
have  been  handled  months  ago  if  the 
other  side  had  been  willing  only  to  let 
the  Senate  speak  on  the  bill.  But.  no. 
no.  the  first  day  when  it  came  up.  they 
brought  out  Mr.  Kennedy  from  Massa- 
chusetts to  speak  for  1  hour  and  20 
minutes  on  the  minim.um  wage.  Some 
things  are  hard  to  understand.  But  I 
figured  out.  after  a  while,  that  they 
were  filibustering,  that  they  did  not 
want  the  Senate  to  speak  its  mind  on 
this  bill.  It  began  there.  But  if  we  had 
had  a  vote,  no  Ambassador  would  have 
been  held  up.  And  if  we  let  the  Senate 
function  as  it  is  intended  to  function 
from  now  on.  no  Ambassador  will  be 
held  up  in  the  future. 

I  am  going  to  use  every  technique 
that  comes  to  my  mind  to  try  to  do  the 
best  I  can  for  my  country.  Now,  if  the 
Senator  wants  to  talk  about  what  it 
costs  to  operate  the  foreign  policy  es- 
tablishment, we  can  get  into  details 
like,  why  did  the  United  States  State 
Department,  or  the  foreign  aid  appara- 
tus, have  600  people  stationed  in  Cairo. 
Egypt,  alone  to  give  away  money? 
Since  I  brought  it  up.  they  have  re- 
duced, somewhat,  the  number  of  people 
in  AID.  the  Agency  for  International 
Development,  stationed  in  Cairo.  It  is 
something  over  400  now.  But  they  did 
not  do  a  cotton-picking  thing  about  it 
until  I  began  talking  about  it  in  this 
bill.  I  am  going  to  do  the  best  I  can  for 
what  I  believe  in.  and  I  know  the  Sen- 
ator from  Delaware  feels  the  same  way 
about  it.  We  will  do  the  best  we  can  to- 
gether. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  let 
me  say  that  the  way  this  situation  de- 
veloped is,  the  Senator  from  North 
Carolina,  the  chairman  of  the  Senate 
Foreign  Relations  Committee,  reported 
from  the  committee  a  reorganization 
bill  on  a  10-8  vote,  a  straight  party-line 
vote.  There  was  no  bipartisanship  on 
that  issue.  He  then  sought  to  bring 
that  bill  up  on  the  floor  and  was  not 
able  to  get  60  votes  in  order  to  invoke 
cloture.  Now,  pushing  the  other  side  to 
invoke  cloture  is  not  a  tactic  strange 
or  unfamiliar  to  the  distinguished  Sen- 
ator from  North  Carolina.  He  is  one  of 
its  more  avid  practitioners  here  in  the 
Senate. 

So  I  am  not  moved  by  the  fact  that 
his  measure,  in  effect,  was  blocked  be- 
cause they  were  unable  to  produce  the 


60-vote  margin.  They  tried  to  do  it  and 
fell  short  on  two  occasions.  Not  having 
been  able  to  get  his  way  on  this  impor- 
tant substantive  matter  about  which 
there  were  great  divisions,  a  lot  of 
strong  feelings,  and  a  lot  of  differing 
views  about  what  was  appropriate,  the 
Senator  from  North  Carolina  proceeded 
to  take  the  ambassadorial  nominees 
hostage.  He  shut  down  the  work  of  the 
Senate  Foreign  Relations  Committee. 
of  which  he  is  the  chairman,  holding  up 
such  important  matters  as  the  START 
II  treaty  and  the  Chemical  Weapons 
Convention. 

In  other  words,  because  he  could  not 
get  his  way  on  a  substantive  matter,  he 
then  refused  for  4  months  to  allow  the 
committee  to  carry  out  its  functions 
and  responsibilities.  We  were  not  able 
to  do  any  business — no  legislation,  no 
nominations,  no  treaties.  This  is  hos- 
tage-taking par  excellence 

Then  we  are  being  told,  you  have  to 
negotiate.  The  United  States  says  to 
the  world,  if  you  take  our  people  hos- 
tage we  will  not  negotiate  under  those 
circumstances.  We  will  not  be  coerced 
that  way. 

Now.  I  have  never,  in  the  time  I  have 
served  here,  encountered  anything 
comparable  to  what  has  occurred  in 
this  instance,  in  terms  of  grinding  the 
whole  range  of  work  to  a  halt — particu- 
larly by  the  chairman  of  a  committee, 
which,  after  all.  carries  with  it  certain 
important  responsibilities. 

I  remember  the  former  chairman  of 
the  committee  was  on  the  floor  when 
the  Middle  East  Peace  Facilitation  Act 
was  being  subjected  to  this  very  tactic 
to  which  I  made  reference.  It  was  like 
a  rolling  snowball.  Anything  that  came 
along,  the  Senator  from  North  Carolina 
encompassed  within  his  rolling  snow- 
ball and  sought  to  hold  hostage  in 
order  to  increase  his  leverage  to  get  his 
way  on  the  reorganization  measure. 

So  we  encountered  this  with  respect 
to  the  Middle  East  Peace  Facilitation 
Act.  in  addition  to  holding  the  ambas- 
sadors hostage,  in  addition  to  these 
treaties  that  were  left  to  languish,  in 
addition  to  whatever  legislation  was  in 
the  committee.  In  fact,  at  that  time 
the  former  chairman  of  the  committee, 
the  distinguished  Senator  from  Rhode 
Island,  said.  "I  absolutely  agree  it  is 
inappropriate  to  link  MEPFA  to  the 
State  Department  legislation.  I  do  not 
recall  in  the  years  I  have  been  in  the 
Senate,  35.  or  as  chairman  of  the  com- 
mittee, any  similar  action  being 
taken." 

I  then  said.  ■Will  the  chairman  yield 
on  that  point?  When  did  the  former 
chairman,  if  I  may  say.  the  very  distin- 
guished former  chairman,  go  on  the 
Foreign  Relations  Committee?"  Mr. 
Pell  said.  I  think  it  was  1964  "  And  I 
asked.  "So  the  Senator  has  been  on  it 
more  than  three  decades'' "  And  Sen- 
ator Pell  said.  "Correct."  And  I  in- 
quired. "Has  my  colleague  ever  seen 
anything  comparable  to  what  is  now 
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caking:  place?"  Senator  Pell  said.  ■■No. 
and  that  is  the  point  that  bothers  me." 
I  said.  "I  thank  the  Senator."  and  Sen- 
ator Pell  went  on  to  say: 

I  :tini£  we  should  deal  with  the  question  of 
exrenslon  of  MEPFA  on  Its  merits  and  the 
merits  clearly  lie  with  the  quick  passage  of 
the  short-term  extension.  We  should  not.  as 
Senator  Kerry  noted,  trifle  with  the  peace 
process  for  the  sake  of  reorganizing  our  bu- 
reaucracy. We  should  pass  the  MEPFA  now 
with  no  linkage.  In  this  regard.  I  am  particu- 
larly struck  by  the  words  of  the  Senator 
from  Maryland.  I  know  I  am  correct  In  say- 
ing I  am  the  only  former  Foreign  Service  of- 
ficer in  the  Senate.  Because  the  Foreign 
Service  was  only  created  in  1926  under  the 
Rogers  Act.  I  think  I  am  the  only  Foreign 
Service  officer  ever  to  have  served  In  the 
Senate.  I  would  also  point  out  this  linkage 
that  Is  being  created  by  the  chairman  of  the 
committee  not  only  sets  a  bad  precedent  but 
Is  a  linkage  that  should  never  have  been 
made  in  the  first  instance.  It  has  not  been 
done  In  the  past,  and  It  would  be  a  great  sin 
to  move  this  way  now. 

Now.  I  agree  completely  with  those 
remarks  of  the  distinguished  Senator 
from  Rhode  Island  The  Senator  from 
North  Carolina,  unable  to  get  the  votes 
to  invoke  cloture — a  process,  as  I  indi- 
cated earlier,  he  has  used  himself  re- 
peatedly on  the  Door  of  the  Senate — 
then  decided  to  use  that  bill  as  lever- 
age. He  was  saying,  in  effect.  "I  will 
take  every  other  aspect  of  business  of 
the  committee  hostage.  No  ambas- 
sadors, no  treaties,  no  legislation,  no 
Middle  East  Peace  Facilitation  Act. 
You  will  have  to  come  to  terms  with 
me  on  this  reorganization." 

Now,  looking  at  the  national  inter- 
ests of  the  United  States,  the  fact  of 
the  matter  is  that  ambassadors  and 
treaties,  which  are  important  to  our 
Nation's  interests  and  upon  which  we 
should  have  been  acting,  were  delayed 
over  the  controversy  with  respect  to 
this  legislation. 

Now.  I  understand  the  Senator  wants 
his  reorganization  bill.  A  nimiber  of  us 
disagree  with  that.  Fine.  I  am  ready  to 
fight  out  that  issue  on  that  legrislation. 
But,  to  change  the  pressures,  to  in- 
crease the  leverage,  he  decided  instead 
to  do  a  hostage-taking  action,  which  is 
exactly  what  occurred  here. 

Over  the  past  6  months  there  has 
been  a  long  and  growing  list  o^  ambas- 
sadorial nominees — currently  19 — who 
had  their  hearings  and  were  ready  to  be 
reported.  Many  of  them  had  their  hear- 
ings in  July  and  have  been  waiting 
since  then — it  is  now  December — to  be 
approved  by  the  Senate.  Meanwhile, 
the  countries  to  which  they  would  go 
have  no  American  ambassadors  on  the 
scene,  no  heads  of  mission,  no  one  co- 
ordinating the  American  presence  in 
that  country.  Now.  most  of  these  am- 
bassadors were  career  members  of  the 
Foreign  Service,  people  who  have  com- 
mitted themselves  to  serving  our  Na- 
tion in  these  very  important  ways.  Mr. 
President.  15  of  the  19  are  career  offi- 
cers. They  included  nominees  for  a 
number  of  major  posts,  including  Ma- 


laysia, Cambodia.  Thailand.  Indonesia. 
Pakistan.  Oman.  Lebanon,  and  South 
Africa.  Our  former  distinguished  col- 
league. Jim  Sasser.  was  nominated  to 
go  to  China.  Our  relationships  with  all 
these  countries  have  been  suffering  be- 
cause we  have  no  U.S.  ambassadors 
there. 

Why  are  the  ambassadors  not  there? 
Not  because  questions  are  being  raised 
about  a  particular  ambassador  and  his 
or  her  qualifications,  which  of  course  is 
a  legitimate  reason.  If  someone  is  hold- 
ing up  an  ambassador  on  the  floor  of 
the  Senate  because  they  do  not  think 
that  person  is  qualified,  or  because  of 
some  other  difficulty  directly  related 
to  the  nominee,  that  is  a  fight  that 
ought  to  be  fought  with  respect  to  that 
ambassador.  None  of  that  has  happened 
here.  No  one  was  asserting  that  any  of 
these  ambassadors  had  any  deficiency. 
They  were  all  being  held  as  a  pressure 
tactic  on  the  reorg-anization  bill. 

Hundreds  of  Foreign  Service  officers 
recommended  for  promotion  were  also 
being  held  up.  These  are  career  people. 
They  have  committed  themselves  to 
the  Foreign  Service.  There  is  an  estab- 
lished process  by  which  they  move  for- 
ward within  the  Foreign  Service.  The 
promotion  list  comes  to  the  Senate  and 
we  act  on  it.  Yet  all  of  them  were  being 
held  up. 

Obviously,  this  is  an  unfair  situation 
to  the  individual  nominees,  who  have 
absolutely  nothing  to  do  with  the  reor- 
ganization proposal  by  the  Senator 
from  North  Carolina.  In  addition  to 
being  unfair  to  the  nominees  and  their 
families,  it  is  contrary  to  the  interests 
of  the  United  States. 

We  need  to  have  our  ambassadors  out 
there  in  the  field  promoting  U.S.  inter- 
ests such  as  human  rights,  conflict  res- 
olution, antiterrorism, 
counternarcotlcs  cooperation,  and  In- 
creasing U.S.  exports.  We  need  them 
there  to  respond  to  incidents  before 
they  become  crises,  to  assist  U.S.  tour- 
ists and  business  people,  to  promote 
U.S.  goodwill,  and  to  spread  American 
values  and  ideals.  The  fact  that  they 
are  not  there  and  have  not  been  there 
for  a  number  of  months  causes  friction 
in  our  diplomatic  relations  and  erodes 
and  undercuts  the  ability  of  the  United 
States  to  Influence  developments 
around  the  world. 

Mr.  President.  I  am  further  con- 
cerned because  I  think  that  taking  peo- 
ple hostage  this  way  is  yet  another  at- 
tack on  the  career  Foreign  Service, 
which  is  extremely  unfortunate.  In 
fact,  we  received  a  letter  back  in  Au- 
gust from  the  American  Academy  of 
Diplomacy  with  respect  to  the  ambas- 
sadors that  were  being  held  up.  Let  me 
just  quote  that  letter,  which  was  writ- 
ten to  Chairman  Helms  of  the  Senate 
Foreign  Relations  Committee: 

Dear  Mr.  Ch.air.m.\n  The  Academy  has 
noted,  according  to  pre.ss  reports  of  August  2. 
that  following  a  deadlock  In  the  Senate  on 
the  State  Department  authorization  bill,  a 


hold  would  be  placed  on  17  ambassadorial 
nominations  and  that  committee  action  was 
being  canceled  or  postponed  on  22  other 
nominations  subject  to  Senate  confirmation. 

The  Academy  has  taken  no  position  on  the 
authorization  bill  which  Is  currently  In  con- 
tention. But  It  does  not  believe  the  countrys 
larger  Interests  are  served  by  Unking  action 
on  that  bill  to  the  ambassadorial  nomination 
process.  Doing  so  would  have  the  United 
States  without  appropriate  representation  In 
these  countries  at  a  time  of  dramatic,  his- 
toric global  change. 

We  believe  that  decisions  on  Americas  dip- 
lomatic representation  abroad.  Including 
both  the  timing  of  such  action  and  the  quali- 
fications of  those  nominated,  should  be  made 
strictly  on  the  basis  of  our  Interests  In  the 
country  Involved. 

Frankly.  I  think  this  willingness  to 
make  pawns  out  of  ambassadorial 
nominees,  most  of  whom,  as  I  indi- 
cated, are  career  people,  is  a  denigra- 
tion of  the  career  service. 

I  am  increasingly  concerned  about 
the  extent  to  which  that  is  taking 
place  and  Is  engaged  in  by  some  of  my 
colleagues. 

At  an  earlier  time,  the  Senator  from 
Texas  asserted  that  he  favored  deep 
cuts  in  spending  for  diplomatic  activi- 
ties to  curb  the  department's  alleged 
penchant  for  ■building  marble  palaces 
and  renting  long  coats  and  high  hats." 

Such  an  attack  on  our  professionals 
Is  extremely  unfair.  They  In  fact  are 
risking  their  lives.  Some  are  losing 
their  lives.  Yet,  we  have  Members  of 
this  body  who  attack  them  for  sup- 
posedly wearing  long  coats  and  high 
hats  and  living  in  marble  houses. 

Ambassador  Robert  Frasure.  who  had 
so  much  to  do  with  moving  the  efforts 
toward  peace  forward  in  the  Balkans, 
lost  his  life  in  Bosnia.  As  the  State  De- 
partment spokesman  put  It.  when  Am- 
bassador Frasure  was  killed  'he  was 
riding  in  an  armored  personnel  carrier 
and  wearing  a  flak  jacket,  not  strlfjed 
pants." 

Ambassador  Frasure's  widow  wrote  a 
very  moving  letter  to  the  Washington 
Post,  In  the  course  of  which  she  said,  in 
defense  of  her  husband— it  should  have 
never  been  necessary  for  her  to  have  to 
defend  him— but  in  the  course  of  which 
she  said: 

Our  diplomats  are  some  of  the  finest,  brav- 
est, most  courageous  people  I  have  ever  met. 
In  the  past  10  years  alone,  my  husband  and  I 
mourned  the  death  of  seven  of  our  friends 
and  Embassy  colleagues. 

She  then  listed  them,  and  went  on  to 
comment  about  the  remarks  about 
long  coats  and  high  hats  and  marble 
palaces: 

I  am  outraged  also  because  I  remember  the 
dangers  as  well  as  the  many  hardships  our 
family  endured  In  Bobs  20-year  career. 

That  Is  from  a  very  moving  letter  by 
Katharina  Frasure.  the  widow  of  am- 
bassador Robert  Frasure  who  came  to 
his  untimely  and  much-grieved  death 
in  Bosnia. 

In  fact,  over  the  past  25  years  more 
American  ambassadors  than  generals 
have  been  killed  In  the  line  of  duty. 


So  I  think  we  ought  to  treat  the  For- 
eign Service  with  a  greater  measure  of 
respect.  Holding  up  ambassadors  for 
reasons  unrelated  to  their  qualifica- 
tions or  their  mission  Is  not  the  way 
we  ought  to  be  doing  business  here. 
And  I  regret  that  these  able  men  and 
women  were  held  hostage  in  order  to 
increase  the  pressure  and  the  leverage 
with  respect  to  an  unrelated  piece  of 
legislation. 

In  addition  to  the  ambassadors,  he 
also  held  hostage  some  very  important 
treaties— the  START  II  treaty  and  the 
Chemical  Weapons  Convention.  We 
passed  amendments  and  resolutions 
right  here  on  the  Senate  floor  express- 
ing our  desire  to  see  these  treaties  rati- 
fied and  implemented  at  the  earliest 
possible  date. 

As  Spurgeon  Keeney.  the  head  of  the 
Arms  Control  Association,  recently 
wrote: 

Failure  to  complete  Senate  action  prompt- 
ly could  delay  for  years  the  entry  Into  force 
of  these  agreements  with  great  disadvantage 
to  U.S.  security. 

U.S.  security  is  being  disadvantaged 
by  this  holdup.  The  START  11  treaty, 
from  all  testimony  and  from  all  analy- 
sis, clearly  serves  our  national  inter- 
est. It  is  a  very  important  measure  in 
terms  of  reducing  the  nuclear  arsenal, 
and  bringing  the  nuclear  danger  under 
greater  control.  Yet.  that  treaty  hats 
been  held  up  over  this  reorganization 
issue. 

Let  me  turn  to  the  substance  of  this 
bill.  I  understand  that  the  distin- 
guished Senator  from  Massachusetts. 
Senator  Kerry,  labored  under  a  very 
difficult  assignment  and  under  very 
trying  circtmistances.  He  has  received 
a  lot  of  unfair  criticism,  much  of  it 
from  the  other  side.  He  was  praised 
today,  but  along  the  way  he  was  sharp- 
ly criticized,  which  I  think  was  very 
unfair  to  him. 

The  authorization  levels  in  this  legis- 
lation, in  my  judgment,  impose  such 
deep  cuts  in  administrative  expenses 
that  we  run  the  risk  of  having,  as  the 
American  Foreign  Service  Association 
said,  'hollowed-out  agencies".  They  ar- 
gued in  a  letter  to  the  members  of  the 
committee  that  actually  what  was  hap- 
pening was  a  shift  from  streamlining 
agencies  to  hollowing-out  agencies. 
And  they  then  make  the  point,  and  I 
quote: 

It  makes  little  sense  to  AFSA  that  at  a 
time  when  American  leadership  and  Ideas 
are  needed  and  welcomed  throughout  the 
world,  we  would  undercut  our  ability  to  op- 
erate abroad.  Lack  of  adequate  funds  and 
staff  to  actively  represent  its  national  inter- 
ests abroad  send  the  wrong  message.  The 
costs  of  fighting  totalitarianism  during 
World  War  U  and  the  Cold  War  were  ex- 
tremely high.  Having  won  those  wars,  we 
cannot  now  afford  to  turn  our  back  on  the 
world  or  sacrifice  our  hard-fought  victories 
by  falling  to  adequately  fund  diplomacy — our 
country's  first,  most  cost  effective,  and  least 
risky  line  of  defense  In  these  dangerous 
times. 

The  amount  authorized  here  for  dip- 
lomatic and  consular  programs  at  the 


State  Department  is  $30  million  below 
the  level  in  the  Commerce-Justice- 
State  appropriations  conference  report. 
$60  million  below  the  administration's 
request.  These  are  funds  needed  to  as- 
sist American  travelers  abroad,  to 
process  visas,  to  keep  open  consulates, 
conduct  diplomatic  affairs. 

Funding  for  salaries  and  expenses  at 
USIA  is  also  cut  drastically  The  same 
is  true  at  the  Arms  Control  and  Disar- 
mament Agency  and  at  the  Agency  for 
International  De%'elopment. 

In  my  view,  the  cuts  being  proposed 
here  are  excessive  and  will  result  in 
impeding  our  ability  to  carry  out  U.S. 
foreign  policy  effectively  overseas.  I 
agree  with  the  American  Foreign  Serv- 
ice Association's  assessment  that  these 
cuts  will  lead  to  hollowed  out  agencies 
at  the  very  time,  with  the  end  of  the 
cold  war,  that  there  is  an  opportunity 
for  the  skillful  and  effective  use  of  di- 
plomacy. At  the  very  time  when  Amer- 
ican leadership  and  ideals  are  needed 
and  welcomed  throughout  the  world. 
we  would  undercut  our  ability  to  oper- 
ate abroad. 

I  think  this  is  an  important  issue. 
People  get  up  on  the  floor  and  they 
make  speeches  about  Americas  leader- 
ship in  the  world.  Then  they  fail  to 
provide  the  wherewithal,  or  the  re- 
sources with  which  to  exercise  that 
leadership.  Many  seem  to  think  that 
leadership  only  exists  in  the  military 
sphere,  not  recognizing  the  important 
accomplishments  that  can  be  done  in 
the  political  and  diplomatic  sphere, 
and  the  interaction  between  the  politi- 
cal and  diplomatic  sphere  and  the  mili- 
tary sphere. 

In  addition  to  these  funding  levels, 
which  I  think  are  a  very  basic  failing 
with  this  legislation,  there  are  other 
substantive  provisions  that  remain 
deeply  troubling.  One  section  requires 
massive  RIFs  by  USIA  and  AID  in  1996 
and  1997:  in  one  instance  by  more  than 
60  percent.  That,  in  effect,  would  finish 
the  Agency.  There  has  been  no  study  of 
consequence  to  support  the  effort  to 
abolish  these  agencies  that  is  at  all 
comparable  with  the  studies  that  were 
made  in  establishing  the  agencies  to 
begin  with.  If  one  goes  back  and  looks 
at  the  process  of  analysis  that  was 
made  when  the  decision  was  made  to 
establish  these  agencies,  and  the  ra- 
tionale that  was  given— much  of  which 
I  think  remains  valid,  but  if  you  want 
to  argue  that,  fine — but  there  is  no 
comparable  counterpresentation  to 
support  eliminating  the  agencies. 

Actually,  there  was  a  commission 
that  recommended  AID  be  eliminated. 
and  now  the  head  of  that  commission  is 
in  favor  of  keeping  it.  particularly  on 
the  basis  of  the  very  significant  re- 
forms that  have  been  made  at  AID 
under  its  present  administrator.  Brian 
Atwood. 

This  legislation  places  onerous  new 
conditions  on  our  particiration  in  the 
United  Nations.   It  requires  the  with- 


holding of  20  percent  of  our  contribu- 
tions to  the  United  Nations.  50  percent 
of  our  contributions  for  assessed  peace- 
keeping, and  100  percent  of  our  con- 
tributions for  voluntary  peacekeeping, 
until  an  extensive  list  of  certifications 
is  made.  The  United  States.  unfortu- 
nately—I regret  to  say  this — is  now  the 
largest  deadbeat  at  the  United  Nations 
in  terms  of  meeting  its  obligations  Yet 
we  repeatedly  turn  to  the  United  Na- 
tions in  order  to  accomplish  important 
objectives,  in  Cambodia.  Angola.  El 
Salvador,  and  on  and  on  around  the 
world.  We  should  not  forget  that  the 
United  Nations  cannot  take  any  sig- 
nificant action  if  the  United  States 
does  not  concur  with  it  because  we  can 
simply  veto  it  in  the  Security  Council. 
There  is  a  also  very  troubling  provi- 
sion in  section  604  relating  to  Iraqi 
claims.  This  is  a  complicated  issue.  It 
has  been  the  source  of  Intensive  nego- 
tiations, but  it  has  very  serious  na- 
tional implications. 

Briefly,  the  situation  is  as  follows. 
^Tien  Iraq  invaded  Kuwait,  the  United 
States  froze  all  Iraq's  assets  in  United 
States  banks.  The  number  of  claims  on 
those  assets  from  U.S.  veterans  and 
business  people  far  exceeds  the  amount 
of  the  frozen  funds  Yet  there  is  a  pro- 
vision in  this  legislation  to  allow  a 
small  group  of  claimants  to  come  in 
and  get  100  percent  of  their  money, 
leaving  less  available  for  the  veterans 
and  other  businesses  who  have  equally 
valid  claims.  There  will  not  be  enough 
money  left  to  go  around  for  the  rest  of 
these  people. 

The  Bankers  Association  for  Foreign 
Trade  wrote,  calling  the  amended  lan- 
guage "bad  public  policy  "  They  oppose 
it  "not  only  because  it  would  give  pref- 
erence to  a  small,  select  group  of  unse- 
cured creditors  as  against  others  simi- 
larly situated.  More  importantly,  it 
would  inevitably  increase  the  cost  of 
trade  finance  for  US  exporters  rel- 
ative to  their  foreign  competitors." 

I  close  by  again  expressing  my  re- 
spects to  the  Senator  from  Massachu- 
setts for  his  hard  work.  I  think  the 
managers'  amendment  is  an  improve- 
ment to  the  bill  itself.  I  do  not  for  a 
moment  contest  that.  But  I  still  think 
that  overall,  this  legislation  is  heading 
in  the  wrong  direction.  It  may  be  less 
bad.  and  a  lot  of  very  skillful  work  was 
done  by  the  Senator  from  Massachu- 
setts to  bring  that  about.  It  was  an  as- 
sigrmient.  in  effect,  handed  to  him.  to 
which  I  think  he  responded  with  great 
skill.  But  I  do  not  think  that  this  legis- 
lation warrants  our  support 

There  is  every  expectation  when  it 
goes  to  conference  it  will  only  get 
worse.  The  House  bill  with  which  it 
will  be  conferenced  includes  a  whole 
host  of  objectionable  provisions. 

So.  in  closing.  I  have  a  number  of  let- 
ters, some  of  which  I  will  have  printed 
in  the  Record. 

I  ask  unanimous  consent  to  have 
them  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 
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The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES  The  various  private 
voluntary  organizations  that  are  en- 
gaered  in  overseas  development.  Bread 
for  the  World.  Oxfam.  InterAction.  and 
other  similar  groups,  all  indicate  their 
opposition  to  this  legislation. 

I  urge  my  colleagues  to  oppose  it.  I 
yield  the  floor. 

EXHisrr  1 

OXF.^M  AMERIC.\  URGES  REJECTION  OF  S.  908 

As  a  privately  funded  development  agency. 
Oxfam  America  supports  self-help  projects  to 
combat  hunger  and  poverty  in  31  countries  of 
Asia.  Africa.  Latin  America  and  the  Carib- 
bean. At  the  same  time  we  believe  it  Is  very 
Important  that  the  US  Agency  for  Inter- 
national Development  maintain  Its  ability 
to  offer  significant  support  for  poverty  alle- 
viation, basic  Infrastructure,  demlnlng  and 
health  programs  which  are  beyond  the  finan- 
cial capacity  of  non-governmental  organiza- 
tions and  which  can  determine  the  long-term 
success  of  smaller  NGO  efforts  like  those  of 
our  local  partner  organizations. 

For  these  reasons  Oxfam  America  Is  seri- 
ously concerned  that  under  S.  908.  the  State 
Department  authorization  bill.  USAID  will 
share  a  five-year  budget  cut  of  $935  million 
with  the  State  Department's  other  two  inde- 
pendent agencies.  Although  we  understand 
that  this  budget  formula  was  devised  as  an 
alternative  to  a  mandated  merging  of  the 
three  independent  agencies,  we  fear  that 
such  cuts,  on  top  of  current  year  reductions, 
will  destroy  the  US  commitment  to  offer  a 
meaningful  level  of  fundamental  develop- 
ment assistance  to  the  poorest  countries. 

Further,  we  are  aware  that  passage  of  S. 
908  will  result  in  conference  with  H.R.  1561— 
a  bill  which  Incorporates  a  foreign  aid  au- 
thorization for  the  first  time  since  1985.  We 
understand  that  In  addition  to  a  30  percent 
across-the-board  cut  in  development  assist- 
ance. H.R.  1561  Includes  many  regressive  for- 
eign aid  authorization  measures.  With  pas- 
sage of  S.  908.  the  Senate  would  therefore 
face  compromise  with  such  provisions  with- 
out ever  having  debated  and  passed  its  own 
foreign  aid  authorization  legislation. 

From  Oxfam  Americas  perspective.  S.  908 
poses  an  unacceptable  threat  to  the  United 
States'  ability  to  significantly  reduce  hun- 
ger, misery  and  human  underdevelopment  as 
the  21st  century  dawns. 

Oxfam  America  urges  senators  to  vote 
against  the  passage  of  S.  908. 


National  Wildlife  Federation. 
Washington.  DC.  December  II,  1995. 

Vote  No  to  s.  908.  the  Foreign  Relations 
Revitalization  act 

National  Wildlife  Federation  opposes  S. 
908.  The  Forelgns  Revitalization  Act  be- 
cause: 

The  US  cannot  continue  to  call  Itself  a 
world  leader  If  it  passes  this  Bill.  Humani- 
tarian and  environmental  assistance  are  In- 
vestments In  the  future.  They  have  consist- 
ently paid  off  for  the  US  In  the  past,  and 
have  been  vital  to  maintaining  the  US  as  the 
leader  of  the  free  world.  As  the  US  with- 
draws from  development  assistance,  its 
standing  in  the  international  community,  Its 
influence  In  multilateral  organizations.  Its 
voice  and  vote  will  be  worth  less  and  less. 
For  altruistic  and  for  self-interested  reasons, 
we  need  to  stay  engaged  in  the  world.  For- 
eign aid  is  a  crucial  part  of  this  engagement. 

It  would  cripple  the  US  Agency  for  Inter- 
national    Development.    The     latest    com- 


promise offered  by  Senator  Helms  would  ne- 
cessitate such  heavy  cuts  to  programs  and 
operating  expenses  at  the  US  Agency  for 
International  Development  that  even  If  It 
continues  In  existence  It  will  be  unable  to 
carry  out  Its  mission.  This  will  signal  to  the 
International  community  that  the  US  shrugs 
off  Its  commitments  to  poverty  alleviation 
around  the  world,  to  building  democracy  and 
to  conserving  natural  resources.  The  US  will 
be  diminished  by  this  withdrawal  from  the 
developing  world,  and  our  long-term  Inter- 
ests win  suffer. 

The  bill  micro-manages  US  foreign  policy. 
Although  the  compromise  version  would  not 
mandate  a  reorganization  of  USAID.  the  sav- 
ings goal  of  $1.7  billion  In  five  years  with 
only  15%  coming  from  State  Department 
means  that  USAID  will  have  to  be  sacrificed. 
This  sort  of  reorganization  Is  the  prerogative 
of  the  Executive  branch. 

The  House  companion  BUI.  HR  1561  Is  un- 
acceptable for  many  reasons.  Including  dra- 
conlan  cuts  to  sustainable  development  pro- 
grams, the  Inclusion  of  the  Mexico  City  Pol- 
Icy,  and  elimination  of  funds  for  the  Inter- 
American  and  African  Development  Founda- 
tions. The  passage  of  S.  908  Increases  the 
likelihood  that  provisions  of  HR  1561  would 
become  law. 

Vote  -No"  on  S.  908.  the  Foreign  Relations 
Revitalization  Act. 

Bread  for  the  World, 
Silver  Spring.  MD.  November  21.  1995. 
Senator  Paul  Sarbanes. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Sarbanes-  As  the  Senate 
Foreign  Relations  Committee  proceeds  In  ne- 
gotiations over  a  managers  amendment  to  S 
908.  the  Foreign  Relations  Revitalization  Act 
of  1995,  Bread  for  the  World  urges  you  not  to 
make  any  deal  that  would  force  the  merger 
of  the  U.S.  Agency  for  International  Devel- 
opment Into  the  State  Department  or  other- 
wise severely  weaken  Its  capacity  to  carry 
out  long-term  development. 

We  are  concerned  that  the  committee  has 
agreed  to  terms  which,  even  without  directly 
eliminating  USAID.  might  Indirectly  accom- 
plish this  end  by  requiring  a  $1.7  billion  cut 
to  administrative  costs  over  five  years.  Be- 
cause cuts  to  the  State  Department  would  be 
limited  to  15  percent,  or  $255  million,  the 
burden  of  the  budget  cuts  will  fall  heavily  on 
USAID.  the  agency  with  the  largest  operat- 
ing and  program  budget  among  the  three 
agencies  In  question.  Such  deep  cuts  could 
cripple  USAID's  ability  to  manage  programs, 
maintain  an  overseas  field  presence,  and  ex- 
ercise leadership  In  the  donor  community. 
They  would  also  yield  greater  authority  on 
aid  decisions  to  the  State  Department,  thus 
subordinating  long-term  efforts  to  reduce 
hunger  and  poverty  to  short-term  political 
pressures.  Furthermore,  the  agreement  en- 
courages Senator  Helms  In  his  strategy  to 
hold  foreign  policy  matters,  however  urgent, 
hostage  to  his  demands. 

We  ask  you  to  raise  these  concerns  with 
Senator  Kerry  and  to  vote  against  S  908 
when  It  comes  before  the  full  Senate.  It  Is 
Important  to  have  a  strong  show  of  opposi- 
tion to  the  bill,  even  If  It  passes,  since  a 
large  margin  of  victory  would  eliminate  the 
possibility  of  a  Presidential  veto. 

Although  Bread  for  the  World  adamantly 
opposes  reorganization  proposals  that  com- 
promise USAID's  Independence,  we  have  long 
supported  reform  that  would  Improve  the 
quality  and  efficiency  of  U.S.  development 
aid  In  reducing  poverty  and  promoting  fair, 
democratic    development.    The    agency    has 


made  significant  progress  toward  this  goal 
under  current  Administrator  Brian  Atwood. 
Yet  the  task  Is  far  from  complete.  Thus,  we 
urge  the  committee  to  exercise  greater  over- 
sight over  USAID  s  Internal  reform  Initia- 
tives. 

Finally,  we  encourage  the  committee  to  re- 
turn to  the  critical  task  of  redefining  the 
broad  purposes  of  U.S.  foreign  aid  for  the 
post-Cold  War  world,  rather  than  to  focus 
simply  on  slashing  foreign  aid  budgets  and 
eliminating  aid  agencies.  Last  year,  the 
committee,  under  your  able  leadership,  made 
significant  headway  In  rewriting  the  1961 
Foreign  Assistance  Act.  Regrettably,  the 
process  was  never  concluded.  But  far-reach- 
ing global  economic  and  political  changes 
and  recurring  crises  demand  that  It  not  be 
further  delayed. 
Sincerely, 

David  Beckmann. 

President. 

Bankers'  association  for 

FOREIGN  Trade. 
Washington.  DC.  December  13.  1995. 
PosmoN  Paper  on  Section  604  of  S.  908 

The  Committee's  final  proposed  version  of 
Section  604  of  S.  908  does  not  mitigate  the 
threat  to  U.S.  exports  Implicit  In  this  special 
Interest  legislation. 

The  current  version  of  Section  604  contin- 
ues to  change  established  letter  of  credit  law 
and  practice  by  proposing  to  grant  holders  of 
advised  letters  of  credit  the  status  of  secured 
creditors,  which  under  present  letter  of  cred- 
it law  inures  only  to  holders  of  confirmed 
letters  of  credit. 

This  outcome  Is  bad  public  policy  not  only 
because  It  would  give  preference  to  a  small, 
select  group  of  unsecured  creditors  as 
against  others  similarly  situated.  More  Im- 
portantly, It  would  Inevitably  increase  the 
cost  of  trade  finance  for  U.S.  exporters  rel- 
ative to  their  foreign  competitors. 

This  unfortunate  result  flows  from  the  fact 
that  even  In  Its  final  form.  Section  604  sets 
the  damaging  precedent  of  giving  advised 
letters  of  credit  holders  the  same  security 
status  as  holders  of  confirmed  letters  of 
credit. 

If  banks  are  forced  by  Section  604  to  face 
unanticipated  risks  by  Issuing  advised  let- 
ters of  credit,  they  will  have  to  charge  more 
for  this  method  of  trade  finance  to  guard 
against  similar  loss  in  the  future.  The  In- 
crease In  cost  will  be  substantial  and  would 
be  an  added  burden  for  U.S.  exporters  that 
their  overseas  competitors  will  not  have  to 
pay. 

This  Is  why  the  Treasury  Department  con- 
tinues to  oppose  Section  604  and  has  stated 
so  for  the  record.  It  is  also  why  OMB  has  In- 
dicated its  opposition  on  behalf  of  the  Ad- 
ministration. 

Trying  to  find  a  compromise  version  on 
Section  604  Is  like  trying  to  compromise  the 
difference  between  certified  checks  and  ordi- 
nary checks.  The  only  solution  Is  to  delete 
the  provision  from  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  know 
the  Senator  from  Wyoming  is  waiting, 
and  I  will  Just  take  a  couple  of  quick 
moments,  if  I  may. 

Mr.  SIMPSON.  Please. 

Mr.  KERRY.  First  of  all,  I  thank  the 
Senator  from  Maryland  for  his  kind 
comments  about  the  difficult  task  with 
respect  to  this.  He  has  been  there  be- 
fore man,y  times  on  a  number  of  pieces 


of  legislation.  There  is  nobody  more 
skilled  than  the  Senator  from  Mary- 
land at  dealing  with  that. 

I  think  the  comments  from  the  Sen- 
ator from  Maryland  and  the  Senator 
from  Delaware  are  extremely  impor- 
tant. As  manager  for  this  side.  I  in  no 
way  dismiss  or  diminish  the  concerns 
that  they  have  expressed.  Those  con- 
cerns underscore  the  difficulties  that 
not  only  we  faced  in  getting  here,  but 
they  also  make  very,  very  clear  the 
limitations  on  where  we  can  travel  In 
the  course  of  the  conference.  I  want  to 
underscore  that  to  my  colleagues. 

If  this  legislation  moves  in  any  way 
In  the  direction  that  the  Senator  from 
Maryland  and  Delaware  have  described, 
then  this  Senator  is  going  to  be  dis- 
posed to  find  great  difficulty  In  not 
only  passing  a  conference  report  but.  if 
a  conference  report  comes  to  the  Sen- 
ate, in  seeing  this  legislation  pass  the 
Senate.  That  is  a  very  large  hurdle  in- 
deed which  it  yet  faces. 

So  it  is  my  hope  we  will  work  to  con- 
tinue the  process  of  improving  it.  I 
have  that  assurance  from  the  Senator 
from  North  Carolina  It  is  with  that 
understanding  and  hope —  hope  springs 
eternal."  for  at  least  this  Senator— It 
is  my  hope  we  will  be  able  to  continue 
improving  this  legislation  as  we  go  for- 
ward from  here,  and  I  look  forward  to 
doing  that, 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from.  Wyoming. 

Does  the  Senator  from  North  Caro- 
lina yield  time  to  the  Senator  from 
Wyoming? 

Mr.  HELMS.  I  certainly  do.  Mr. 
President. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  friend  from  North  Carolina.  I 
will  not  transgress  greatly  on  the  time 
remaining  to  him. 

Let  me  speak  clearly,  I  hope,  on  an 
issue  which  Is,  I  think,  very  critical, 
and  it  comes  up  in  the  House  version  of 
this  legislation  and  at  this  level  with 
regard  to  the  present  legislation. 

I  call  to  my  colleagues'  attention  a 
front-page  article  in  the  November  4 
Issue  of  the  Washington  Times,  a  piece 
by  Michael  Hedges  describing  a  pattern 
of  the  most  serious  abuse  in  the  admis- 
sion of  refugees  under  the  so-called 
Lautenberg  amendment- 
First,  let  me  say  my  friend.  Senator 
Frank  Laltenberg.  is  a  very  able  leg- 
islator, a  friend,  a  person  I  very  much 
enjoy  working  with.  I  have  tried  to  re- 
sist this  legislation  from  its  inception. 
But,  nevertheless,  the  Senate  felt  we 
should  go  forward.  And  now  it  has  been 
for  more  than  6  years  since  the  so- 
called  Lautenberg  amendment  first 
provided  a  very  dramatic  exception  to 
the  definition  of  a  refugee  in  the  Refu- 
gee Act  of  1980. 

The  Refugee  Act  of  1980  was  spon- 
sored by  Senator  Ted  Kennedy  of  Mas- 
sachusetts. I  was  rather  new  on  the 
scene  in  those  years  and  found  it  to  be 


a  great  learning  experience  to  watch  it 
crafted,  to  see  what  occurred  as  it  was 
put  on  the  statute  books. 

The  provision  of  the  law,  the  Lauten- 
berg amendment,  created  a  presump- 
tion— now,  this  may  be  inside  baseball 
and  I  know  how  that  works  in  this 
place,  but  this  is  blg-time  understand- 
ing. If  we  cannot  get  this  understood 
by  the  American  people,  we  will  not 
get  it  unraveled. 

The  provision  provided  a  presump- 
tion of  refugee  status  for  certain 
groups  in  the  Soviet  Union— this  is  the 
former  Soviet  Union— who  assert  "  a 
claim  of  persecution  or  discrimination 
and  that  would  make  them  a  "refu- 
gee." That  has  been  now  extended 
three  times  since  1989  and  is  due  to 
sunset  at  the  end  of  this  fiscal  year. 
September  30.  1996. 

In  the  House-passed  State  Depart- 
ment reauthorization,  there  is  yet  a 
further  2-year  extension  of  the  so- 
called  Lautenberg  amendment.  When  I 
speak  of  the  amendment.  I  do  not 
speak  of  its  sponsor.  I  speak  of  its  in- 
tent and  what  has  happened  with  it. 

WTiat  we  have  now  is  the  fact  there  is 
no  longer  any  Soviet  Union.  They  are 
our  finest  friends,  the  former  Soviet 
Union.  So  we  are  going  to  continue 
now.  according  to  the  House  version, 
this  rather  embarrassing  mockery  of 
our  refugee  laws  until  the  end  of  fiscal 
year  1998. 

The  Soviet  immigration  program  has 
become    terribly    distorted.    There    is 
even     evidence     that     Russian     mafia 
members  and  other  criminals  are  now 
beginning  to  use  this  system,  and  why 
would  they  not?  It  is  in  disarray.  But. 
most  importantly.  Mr.   President,  how 
in  the  world  can  we  explain  our  postur- 
ing around   the  world  about  our  rare 
and  wonderful   friendship  and  alliance 
with  the  present  Russian  Government 
and  the  present  independent  states  and 
the  Commonwealth  and  the  present  af- 
fection between  President  Yeltsin  and 
President  Clinton — and  we  do  that  ev- 
eryday—while pretending  in  some  cruel 
way  that  somehow  people  coming  out 
of  there  are  still  refugees?  That  cannot 
fit.    It    simply    makes    absolutely    no 
sense.  But.  of  course,  it  would  not  be 
the  first  time  in  this  remarkable  city. 
I  would  not  suggest  in  any  possible 
way  that  we  are  forgetting  the  lessons 
of  the  past  or  the  persecution  of  Jews 
in     the     former     Soviet     Union     and 
throughout  the  world  or  the  lessons  of 
the  Holocaust,  but  please  know— and  If 
we  cannot  understand  this,  we  are  all 
in  trouble — please  know  that  each  and 
every  one  of  those  people  will  be  proc- 
essed on  a  case-by-case  basis  in  an  or- 
derly way,  all  in  accordance  with  the 
1980  Refugee  Act.  the  creation  of  Sen- 


ed  fear  of  persecution  based  on  race,  re- 
ligion, national  origin,  membership  in 
a  political  organization  or  social 
group— a  very  clear  description;  it  is 
the  U.S.  description;  it  is  the  U.N.  de- 
scription. Such  a  person  would  then  be 
designated  as  a  refugee  and  that  would 
be  done  on  a  case-by-case  basis. 

All  of  those  in  the  former  Soviet 
Union,  whether  they  be  Jews  or 
Pentecostals.  Christians.  Evangelicals, 
or  persons  persecuted  for  their  political 
vle-w-s.  will  have  the  same  opportunity 
as  all  other  true  refugees  around  this 
world  to  enter  the  United  States  as  a 
refugee  But  the  Lautenberg  amend- 
ment and  that  program  must  end. 

With  absurdities  like  this  being  ex- 
tended year  after  year,  it  is  no  wonder 
that  people  scoff  at  our  immigration 
and  refugee  laws.  Let  us  end  it  now. 

Mr  President.  I  ask  unanimous  con- 
sent that  this  article  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  Nov.  4.  1995] 
Va.st  Soviet  Refvgee  Fraud  Detailed— INS 
Memos   Catalog   Misuse  of   Laltxnberg 
Amendment 

'By  Michael  Hedges i 
.\  U.S.  policy  of  granting  refugee  status  to 
Jews.  Pentecostals  and  other  religious  mi- 
norities In  the  Soviet  Union  and  Its  succes- 
sor state?  has  been  widely  abused,  according 
to  confidential  government  documents. 

Internal  Immigration  and  Naturalization 
Service  memos  Indicate  that  by  1993  only 
about  0.5  percent  of  those  entering  the  Unit- 
ed States  as  refugees  under  the  Lautenberg 
Amendment  met  the  classic  persecution  re- 
quirements. 

As  early  as  1991.  INS  officials  In  Moscow 
detailed  serious  problems  with  the  amend- 
ment, which  gave  religious  minorities  refu- 
gee status,  putting  them  ahead  of  the  mil- 
lions seeking  to  Immigrate  to  the  United 
States. 

A  'cottage  industry"  developed  to  defraud 
the  United  States  under  the  relaxed  refugee 
standard,  according  to  memos  obtained  by 
Scrlpps  Howard  News  Ser\'Ice  One  says  that 
by  1993  'astronomical  fraud  "  was  occurring. 
About  300,000  refugees  have  entered  the 
United  States  under  the  amendment  since 
1989. 

Law  enforcement  experts  say  they  fear  the 
lenient  standards  have  contributed  to  a  bur- 
geoning criminality  In  the  United  States  on 
the  part  of  the  Immigrants. 

A  high-ranking  INS  official  wrote  in  March 
1992,  There  is  a  tremendous  sense  of  Injus- 
tice adjudicating  claims  under  the  Lauten- 
berg amendment." 

Some  standard  Immigration  applicants 
have  been  waiting  more  than  15  years,  ac- 
cording to  Richard  Day,  chief  Republican 
counsel  for  the  Senate  Judiciary  Commit- 
tee's subcommittee  on  Immigration  and  ref- 
ugee affairs.  For  example,  there  are  Filipinos 
with  family  In  the  United  States  who  were 
granted  Immigrant  visas  in  1977  who  are  still 


ator  Kennedy  and  other  innovative  leg-     malting  to  enter  the  country 


islators,   and  a  piece   of  very   humane 
and  responsible  legislation. 

What  does  it  do?  It  provides  that  if 
one  Is  a  refugee — that  is  a  person  flee- 
ing persecution  or  having  a  well-found- 


To  be  declared  a  refugee  Is  to  Jump  to  the 
head  of  the  line  and  ha%'e  taxpayers  pay  your 
air  fare  and  resettlement  costs — an  average 
of  $7,000  per  refugee. 

The  standard  procedure  for  being  declared 
a  refugee  requires  a  well-documented  fear  of 
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persecution— torture,  death  or  Jail.  Rel- 
atively few  who  met  those  requirements 
made  It  Into  the  United  States  after  1980  be- 
cause a  celling  limited  the  number  each  year 
to  around  100,000. 

Ln  1989.  as  the  Soviet  Union  be^an  to  crum- 
ble, Sen.  Frank  Lautenberg,  New  Jersey 
Democrat,  proposed  a  change  to  protect 
Jews.  Pentecostals  and  other  religious  mi- 
norities by  denoting  them  refugees  from  reli- 
gious persecution. 

One  high-ranking  federal  official  Involved 
says  It  was  a  good  policy  In  the  beginning  be- 
cause there  were  deserving  refugees.  That 
former  administrator  grew  disillusioned. 

■Clearly,  by  1991.  fraud  and  abuse  was  rife, 
and  our  policy  had  become  a  rubber  stamp." 
he  said. 

Critics  of  the  law  say  one  clear  sign  that 
many  receiving  such  status  are  not  genuine 
refugees  f.eelng  Imminent  persecution  is 
that  27,000  given  visas  as  -persecuted  refu- 
gees" haven't  bothered  to  leave  for  the  Unit- 
ed States. 

INS  memos  say  the  policy  has  blocked  the 
escape  of  many  who  are  truly  persecuted. 

■The  Irony  Is  that  there  are  plenty  of  cases 
from  the  former  Soviet  Union  which  could 
qualify  [as  persecuted  refugees],'  noted  a  top 
INS  official  In  Moscow  in  December  1993. 

'However,  these  cases  stand  little  chance 
...  as  they  do  not  fit  Into  one  of  the  Lau- 
tenberg  categories.  ' 

The  ENS  declined  to  discuss  the  memos. 
Requests  for  additional  information  were  re- 
ferred to  the  agency's  Freedom  of  Informa- 
tion Act  office.  An  FOIA  request  filed  In  Au- 
gust Is  pending. 

At  one  point  in  1992.  ENS  officials  in  Mos- 
cow tried  to  toughen  the  standards. 

"The  reality  .  .  .  was  there  were  some  cat- 
egory applicants  who  were  not  able  to  assert 
a  fear  of  persecution  or  a  credible  basis  for 
such  fear."  an  INS  official  from  Moscow  ca- 
bled Washington  on  March  31.  1992. 

But.  the  memo  noted,  "certain  Interest 
groups  were  not  able  to  tolerate  even  a  small 
percentage  of  denials  and  eventually  INS 
succumbed  to  their  demands." 

The  standards  were  further  relaxed,  offi- 
cials said. 

Arnold  Llebowltz.  lobbyist  for  the  Hebrew 
Immigration  Aid  Society,  said  he  believed 
the  INS  and  Jewish  lobby  groups  Just  had  an 
"honest  disagreement"  about  the  degree  of 
threat  facing  Jews  In  the  Soviet  Union. 

"I  think  there  has  always  been  In  the  INS 
a  feeling  that  the  Jews  In  the  Soviet  Union 
really  didn't  have  much  of  a  problem."  he 
said. 

Mr.  Llebowltz  denied  his  group  or  others 
pushed  to  have  the  standards  relaxed  to 
guarantee  that  no  Jews  would  be  denied  refu- 
gee status.  He  said  his  group  believes  there  is 
still  a  need  for  the  Lautenberg  Amendment. 

Roy  Godson,  a  counterterrorlsm  expert, 
said.  ■There  were  criminals  entering  the 
country  and  no  one  was  doing  anything 
about  It.  Some  of  the  gangsters  were  Jewish, 
and  they  took  advantage  of  [the  amend- 
ment]." 

Efforts  to  defraud  the  INS  were  wide- 
spread, officials  said  In  internal  memos. 

■  Category  fraud  Is  relatively  easy  to  per- 
petrate," wrote  Leonard  Kovensky.  INS  di- 
rector In  Moscow.  In  a  memo  sent  through 
Rome  to  Washington. 

He  said  people  showed  up  at  INS  offices 
with  passports  clearly  Indicating  their  fam- 
ily ties  were  all  ethnic  Russian,  but  by 
claiming  ■one  maternal  grandmother  was 
Jewish."  they  had  to  be  offered  visas. 

■The  leader  of  a  Pentecostal  group  has  In- 
formed INS  that  many  of  those  scheduled  as 


Pentecostals  are  not  Pentecostals  at  all." 
Mr.  Kovensky  said.  "Many  reliable  sources 
have  told  us  of  a  cottage  Industry  which  has 
sprung  up  which  gives  applicants  classes  on 
how  to  successfully  pass  their  INS  Inter- 
view." 

A  1991  INS  study  showed  "a  continued  de- 
cline. Indeed  drastic  decline.  In  the  quality 
of  refugee  claims,"  according  to  an  agency 
memo  sent  to  Washington.  Another  study.  In 
1993.  found  that  of  624  applying  as  refugees, 
■only  three  cases  would  have  qualified  under 
worldwide  standards,  an  approval  rate  of  one 
half  of  one  percent." 

Under  the  Lautenberg  standards,  "ninety- 
one  percent  were  approved.  4  percent  were 
placed  on  hold  and  only  5  percent  were  de- 
nied." 

Mr.  SIMPSON.  Mr.  President,  this 
confirms  the  very  serious  concerns  I 
have  always  had  about  the  program. 
According  to  the  article,  INS  memo- 
randums and  other  communications  de- 
scribe the  fraud  and  abuse  in  the  pro- 
gram which,  after  only  2  years,  became 
a  rubber  stamp  for  admission  to  the 
United  States  as  a  refugee  of  almost 
any  person  in  the  former  Soviet  Union 
who  ■claimed'"  or  asserted  to  be  a  Jew 
or  Pentecostal  or  persecuted  Evan- 
gelical. Christian  or  other  category. 

The  startling  part  of  it  is,  the  article 
notes,  by  1993  only  about  one-half  of  1 
percent  of  those  entering  the  United 
States  as  refugees  under  the  Lauten- 
berg amendment  actually  have  a  well- 
founded  fear  of  persecution  on  account 
of  their  religion. 

The  problem  Is  if  the  ENS  had  the  au- 
dacity, or  perhaps  the  gumption,  to 
deny  even  a  small  f)ercentage  of  the  ap- 
plicants, the  "groups,"'  the  interest 
groups  would  continue  to  demand  an 
ever  more  lenient  consideration  of 
these  so-called  refugee  claims.  The  re- 
sult of  these  demands  is  that  we  see  a 
lower  standard  being  applied  to  appli- 
cants for  this  very  special  program. 

Mr.  President,  many  of  the  persons 
being  admitted  under  this  amendment 
are  excellent  immigrants.  They  bring 
diversity  to  our  immigrant  flow,  many 
are  well  educated,  and  will  be  produc- 
tive members  of  our  society.  We  all 
like  to  hear  that.  I  do.  too. 

However,  many  others  will  require 
public  assistance,  some  for  the  rest  of 
their  lives.  We  now  know  of  situations 
where  people  will  bring  aged  parents 
here  and  immediately  place  them  on 
the  public  support  system. 

Still  others,  according  to  Hedges'  ar- 
ticle, are  frauds,  complete  frauds  who 
should  not  be  here  at  all,  or  criminals. 
But  the  important  point  I  want  to 
make  for  my  colleagues  is  that  all  of 
these  persons  enter  as  refugees.  This 
means,  and  there  is  a  tremendous  dif- 
ference between  a  refugee  and  an  immi- 
grant, this  means  they  can  receive  not 
only  Federal  assistance  with  the  costs 
of  their  airline  tickets  to  come  here, 
they  will  also  receive  special  refugee 
cash  and  medical  assistance  after  they 
arrive. 

Further,  there  are  private  agencies 
that  receive  them  at  the  airport  and 


are  paid  $670  per  person  for  each  of 
these  40,000  to  50,000  so-called  refugees 
who  arrive  every  year  under  this  pro- 
gram. Those  are  called  R&P  grants.  I 
do  not  think  the  people  of  America 
even  understand  that  there  is  $670  per 
person  from  the  taxpayers  to  receive 
and  place  these  people.  R&P;  reception 
and  placement.  They  do  not  understand 
at  all. 

Occaslonaly  it  was  not  even  all  ex- 
pended—take in  the  refugees,  place 
them,  spend  $150,  $200  or  $300.  put  the 
rest  of  the  money  in  the  account  of 
their  group.  Congressman  M.\zzoLi  and 
I  broke  up  that  playhouse  some  years 
ago.  and  I  would  like  to  think  that 
does  not  occur  anymore.  But  they 
would  stockpile  refugee  funds  because 
they  did  not  need  all  that  money. 

People  do  not  understand  that  part  of 
it.  This  is,  as  I  say,  inside  baseball.  But 
I  would  trust  my  colleagues,  particu- 
larly those  who  are  conferees  on  the 
State  Department  reauthorization  and 
reorganization  bill,  will  insist  on  the 
Senate  position  and  strike  any  provi- 
sions which  would  further  extend  this 
now  thoroughly  discredited  program. 
Its  original  intent  may  have  been  met. 
It  surely  does  not  serve  us  well  now. 

And  if  you  still  do  not  believe  it, 
then  here  is  a  figure  for  you.  There  are 
40.000  people  in  the  former  Soviet 
Union  who  have  been  designated  as  ref- 
ugees, presumed  to  be  so  under  the 
Lautenberg  amendment,  who  have  not 
come  yet.  They  are  still  there.  They 
are  "arranging  things."  They  have 
been  there  for  6  months  or  a  year  or 
longer  because  they  are  still  searching 
for  the  best  deal  for  themselves  to 
stay,  or  to  come  as  a  refugee.  How  do 
you  come  in  a  way  where  the  Federal 
Government  of  the  United  States  pays 
you  the  most  money  to  get  you  here. 

But,  ladies  and  gentlemen,  you  can- 
not be  a  refugee  and  then  hang  around 
in  your  country.  A  refugee  is  a  refugee 
is  a  refugee.  It  means  a  person  fleeing 
persecution,  and  it  means  immediate 
fear.  It  does  not  mean  you  wait  around 
to  decide  whether  to  go  to  southern 
California  at  your  pleasure.  That  is  not 
a  refugee.  And  if  Americans  cannot  un- 
derstand that,  we  will  have  more  such 
Proposition  IST's  and  all  that  goes  with 
it. 

Mr.  President,  I  would  certainly  call 
upon  the  Attorney  General  to  take  a 
very  hard,  close  look  at  this  program. 
I  would  like  to  have  a  report  from 
them,  from  the  Attorney  General,  from 
the  Justice  Department,  from  the  INS 
and  from  the  State  Department.  And  I 
know  what  it  will  likely  be.  Hopefully, 
we  will  be  able  to  get  some  breath  of 
reality  into  the  situation.  To  ensure 
that,  there  is  a  very  simple  thing,  and 
the  simple  thing  is  a  screening  pro- 
gram, a  case-by-case  screening,  just  ex- 
actly what  was  called  for  in  the  1980 
Refugee  Act,  and  put  it  in  Moscow  or 
elsewhere  to  ensure  that  persons  with 
criminal  records  are  not  entering  our 


country  as  refugees  under  this  discred- 
ited program  because  if  this  article  is 
at  all  accurate,  it  is  well  apparent  that 
this  program  requires  the  most  careful 
scrutiny. 

I  will  be  speaking  on  it  from  time  to 
time.  It  will  rise  apparently  like  a 
Phoenix,  as  it  does,  and  then  you  are 
not  supposed  to  come  and  say  anything 
against  it  because  then  you  are  against 
refugees,  and  you  are  really  quite  a 
foul  fellow,  and  that  is  not  who  I  am. 
But  we  are  going  to  deal  with  that.  We 
are  going  to  deal  with  it  realistically 
because  you  either  are  a  refugee  or  you 
are  an  immigrant.  And  if  you  are  a  ref- 
ugee, it  will  be  a  case-by-case  deter- 
mination under  the  Refugee  Act  of 
1980.  And  if  you  are  really  a  refugee, 
can  you  really  be  one  from  the  present 
Commonwealth  of  the  Newly  Independ- 
ent States,  the  former  Soviet  Union, 
because  these  are  our  finest  allies,  our 
friends. 

It  is  like  someone  said  to  me  the 
other  day:  What  are  we  going  to  do 
with  refugees  from  Mexico?  I  said  if 
that  is  where  the  debate  has  gone,  then 
everybody  has  rocks  in  their  head  or 
wax  in  their  ears.  There  are  no  refugees 
from  Mexico.  How  can  one  be  a  refugee 
from  Mexico,  a  democracy,  our  re- 
markable neighbor  to  our  south. 

So  those  are  the  twisted  terms  we  get 
to  play  with  in  this  particular  arena, 
and  I  hope  that  we  can  at  least  for  the 
American  public's  edification  and  clar- 
ity try  to  describe  what  those  terms 
are  and  what  a  refugee  really  is.  And  it 
certainly  cannot  be  presumed  that 
there  are  40,000  of  them  coming  per 
year  from  the  former  Soviet  Union. 
That  makes  no  sense  whatsoever. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wvoming. 

Mr.  THOMAS.  Mr.  President,  I  would 
like  to  yield  myself  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THOMAS.  Mr.  President.  I  rise  in 
support  of  the  legislation  before  us.  I 
have  listened  with  some  interest  to  the 
latest  discussion  here,  particularly  to 
the  Senator  from  Maryland  decrying 
the  decision  of  the  chairman  of  the 
Foreign  Relations  Committee  to  with- 
hold action  on  several  items  prior  to 
this,  that  have  been  before  this  com- 
mittee. 

I  am  fairly  new  at  this  thing,  my 
first  year  on  this  committee.  I  have, 
however,  paid  some  attention  to  it, 
with  years  in  the  House  watching.  And 
I  guess  I  am  a  little  surprised  at  the 
conversation.  I  recall  others  talking 
about  this  idea  of  holding  hostages.  It 
seems  to  me  that  the  other  side  of  the 
aisle,  apparently  at  the  insistence  of 
the  President,  has  made  a  conscious  ef- 
fort to  avoid  moving  forward  with  this 
State  Department  authorization  bill 
that  they  promised  to  filibuster  to 
death. 


Time  and  time  again  we  have  read  in- 
ternal memos  from  the  administration 
declaring  their  intent  to  stall  the  bill 
at  any  cost.  I  think  my  colleagues  will 
recall  the  phrases  they  have  used — ob- 
fuscate, derail,  delay.  I  certainly  would 
have  liked  to  have  seen  some  of  the 
Ambassadors  in  their  posts.  We  have 
them  before  my  subcommittee.  I  was 
anxious  that  they  go  forward,  partly 
because  I  thought  they  were  very  ex- 
cellent candidates,  partly  because  I 
think  we  ought  to  have  someone  there 

Of  the  18  nominations,  the  majority 
were  designated  to  serve  in  countries 
within  the  jurisdiction  of  my  sub- 
committee. Eastern  .Asia  and  Pacific 
Affairs.  Indonesia,  the  People's  Repub- 
lic of  China,  and  .\PEC  were  without 
representation.  But  as  important  as 
these  posts  are.  Mr.  President,  passing 
a  State  Department  authorization  was 
and  is  more  important.  Yet.  the  Senate 
was  denied  the  opportunity  to  vote  one 
way  or  another  on  the  issue  because  it 
was  held  hostage  by  the  Democrats. 

I  guess  I  was  a  little  surprised  at  this 
last  discussion  that  has  been  going  on. 
Hostage  takers,  Mr.  President'!'  What 
about  the  senior  Senator  from  Massa- 
chusetts who  took  over  2  hours  to 
speak  about  the  minimum  wage  debate 
during  the  course  of  considering  this 
bill  in  an  effort  to  stall  it.  What  about 
the  White  House  that  refused  to  meet 
with  the  chairman  to  discuss  a  com- 
promise position?  What  about  the  offi- 
cials at  AID  who.  rather  than  ration- 
ally discussing  the  bill  and  offering 
their  alternatives,  instead  waged  guer- 
rilla warfare  against  any  compromise'' 

These  are  the  hostage  takers.  Mr. 
President,  not  the  senior  Senator  from 
North  Carolina.  The  American  people, 
who  deserve  a  bureaucracy  that  is  cost 
conscious  and  responsive  to  the  times 
and  streamlined,  were  held  hostage. 

I  remind  my  Democrat  friends  that  it 
is  probably  not  useful  to  cast  blame  on 
who  is  holding  whom  hostage.  As  I 
mentioned,  I  am  fairly  new  to  this 
thing,  but  I  have  to  observe  that  it  ap- 
pears many  who  are  not  new  are  very, 
very  resistant  to  change,  to  even  con- 
sidering change  in  the  way  we  have 
been  doing  things. 

When  you  take  a  look  at  the  results 
of  some  of  the  things  we  have  done  in 
terms  of  reorganization  of  the  State 
Department,  in  terms  of  the  operation 
of  some  of  these  units,  we  obviously 
need  to  make  some  changes.  If  you  do 
not  make  some  changes,  there  is  no 
reason  to  expect  different  results. 

So.  Mr.  President.  I  am  very  much  In 
favor  of  this  bill.  I  am  very  much  in 
favor  of  the  efforts  that  are  being  made 
here  to  assign  some  responsibility,  to 
assign  more  accountability,  to  make 
this  State  Department  just  like  the 
rest  of  the  departments  — more  respon- 
sive, more  efficient,  more  effective. 

For  the  first  time  in  almost  every- 
thing we  do  here  in  the  Federal  Gov- 
ernment, we  are  having  an  opportunity 


to  analyze  what  they  are  doing  and 
make  some  evaluations  in  terms  of  how 
these  things  are  working  in  terms  of 
some  oversight.  That  is  part  of  the  job 
of  this  Congress. 

But  too  often  we  get  built  in  to  what 
happened  because  it  is  what  happened 
10  or  15  years  ago:  it  has  always  been 
that  way.  so  we  cannot  change  it.  You 
know  we  cannot  change  it;  just  put 
some  more  money  in.  that  probably 
will  do  it.  That  has  been  the  notion. 

That  is  what  is  unique  and  exciting 
and  different  about  this  Congress.  We 
are  havmg  an  opportunity  to  do  some 
evaluating,  to  set  some  priorities,  to 
make  some  changes,  to  cause  things  to 
be  changed,  to  expect  different  results 
from  what  is  happening. 

So.  Mr.  President.  I  strongly  support 
this  bill.  I  hope  Members  of  this  Senate 
will  vote  affirmatively  and  we  can 
move  out  of  this  hostage-taking  mode 
that  we  have  been  in.  You  can  assign 
the  hostages  to  whomever  you  choose. 
I  assign  mine  to  the  other  side  of  the 
aisle  in  holding  this  bill  hostage. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time'!' 

.Mr.  GREGG  addressed  the  Chair 

Mr.  HELMS.  I  yield  such  time  as  the 
Senator  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr  GREGG.  Mr.  President.  I  thank 
the  Senator  from  North  Carolina,  and  I 
congratulate  him  on  obtaining  floor 
time  for  this  bill  and  finally  getting  it 
to  a  point  where  it  is  going  to  pass.  It 
really  is  an  excellent  initiative  that 
deserves  the  support  of  the  Senate  and 
the  House,  and  hopefully  will  end  up 
being  signed  by  the  President.  It  has 
been  a  long  time  coming,  as  has  been 
mentioned  by  a  number  of  speakers, 
and  it  is  long  overdue. 

We  are.  after  all,  almost  4  years  into 
the  post-cold-war  period,  and  yet  we 
still  function  with  a  State  Department, 
an  AID  and  .\CDA  organization,  not  to 
say  anything  of  USAI  and  Voice  of 
America,  that  are  clearly  creatures 
created  and  designed  for  responding  to 
a  worldwide  ideological  confrontation 
with  the  Soviet  Union.  As  has  been 
mentioned  many  times  in  this  debate, 
that  is  no  longer  the  case:  and  yet  the 
momentum  of  those  departments  go 
forward  as  if  it  were  the  case,  in  many 
Instances. 

I  come  to  this  debate  because  I  have 
the  great  good  fortune  to  be.  through 
no  cause  of  my  own.  but  luck  basically, 
chairman  of  the  Commerce-State-Jus- 
tice Appropriations  Committee,  which 
basically  must  fund  the  ideas  which 
come  from  the  Foreign  Relations  Com- 
mittee, which  is  so  ably  chaired  by  the 
Senator  from  North  Carolina  and  so 
ably  by  such  an  able  ranking  member 
as  the  Senator  from  Rhode  Island. 

Therefore,  as  the  person  responsible 
for  the  appropriations  activities  rel- 
ative to  the  State  Department.  I  take 
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seriously  the  proposals  of  the  Foreign 
Relations  Committee  because  they  are 
obviously  going  to  guide  the  actions  of 
the  appropriating  committee.  It  Is  our 
intention  and  has  been  our  intention  as 
the  Appropriations  Committee  to  es- 
sentially support  and  work  with  the 
Foreign  Relations  Committee  as  they 
pursue  and  reform  and  reorganize  the 
State  Department. 

I  strongly  support  the  basic  concept 
which  was  created  by.  initiated  by,  and 
now  has  been  instituted  by  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee in  his  proposal  as  presented  In  this 
bill,  which  is  essentially  that  the  State 
Department.  ACDA.  and  AID  must 
rethink  their  roles,  so  that,  hopefully, 
we  will  see  a  bringing  together  of  these 
various  agencies  in  a  manner  which 
will  lead  to  a  more  efficient,  focused, 
and  effective  delivery  of  their  mission. 

I  happen  to  strongly  be  of  the  view, 
as  I  know  the  chairman  of  the  Foreign 
Relations  Committee  is — really  I  am  of 
this  view  In  large  measure  because  of 
the  education  which  I  received  while 
being  on  the  Foreign  Relations  Com- 
mittee, at  the  feet  of  the  chairman  and 
the  ranking  member— I  am  of  the  view 
that  we  need  to  give  the  Secretary  of 
State  more  control  over  these  various 
agencies  so  that  we  have  a  more  co- 
ordinated policy. 

It  is  not  a  unique  view,  actually,  held 
by  Republicans  only.  It  happens  to  be  a 
view  that  at  least  initially  was  held  by. 
I  believe,  the  Secretary  of  State,  and.  I 
suspect,  in  the  quiet  of  his  office  when 
he  Is  not  being  confronted  by  the  re- 
quirement of  public  policy  positions 
pressed  upon  him  by  other  members  of 
the  administration,  he  still  agrees  with 
that  view  and  agrees  with  It  strongly. 

It  was  a  view  which,  initially  at 
least,  was  supported  by  the  Vice  Presi- 
dent in  his  proposals  for  reinventing 
government:  that  is.  that  we  should 
give  the  Secretary  of  State,  the  person 
who  logically  is  the  prime  spokesman 
and  policymaker  on  behalf  of  the  Presi- 
dent of  the  United  States,  the  author- 
ity to  manage  the  foreign  policy  of  the 
country.  That  means  the  authority  to 
manage  two  major  agencies  which  now 
function  as  independent  satellites  of 
the  Department  and.  In  some  cases,  ex- 
traordinary satellites. 

But  this  bill  does  not  go  so  far  as  to 
direct  how  it  is  done  precisely.  Rather. 
I  believe  this  bill  takes  the  very  logical 
approach  of  allowing  the  Department 
to  report  back  and  design  a  program 
which  accomplishes  the  goals  which  I 
think  are  well  set  out.  which  is  that 
more  focus  be  given  through  the  Sec- 
retary of  State  in  controlling  and  man- 
aging the  various  functions  of  our 
international  policy.  Also,  it  proposes 
that  in  this  exercise  of  reorganization 
we  save  some  money,  not  a  request 
which  is  illogical. 

There  is  no  question  but  that  there  Is 
a  great  deal  of  overlap,  there  is  a  great 
deal   of  duplication,    there   is  a  great 


deal  of  atrophied  agencies  within  these 
various  departments  which  were  pro- 
duced and  created  for  the  purposes  of 
addressing  Issues  of  the  cold  war  and 
which  are  no  longer  serving  a  viable 
function  and  which.  In  many  Instances, 
could  easily  be  reduced  or  at  least  con- 
solidated In  a  manner  which  would  de- 
liver more  efficiency  and  refocus  them 
more  effectively  and  which  would  save 
dollars. 

The  proposal  which  has  come  forward 
Is  to  save,  I  think,  $1.7  billion  over,  I 
believe.  7  years.  If  I  am  correct.  And  If 
I  am  not,  I  will  be  happy  to  stand  cor- 
rected. I  guess  It  Is  5  years.  I  would 
note  that  this  is  not  a  reach.  In  fact.  In 
the  appropriations  bill  which  was  just 
recently  passed  by  this  Senate,  we 
saved  $500  million  just  In  the  year  1996, 
$65  million  through  rescissions,  $435 
million  by  reducing  spending  activities 
within  these  various  departments. 

So  we  are  clearly  on  the  path  to  this 
level  of  savings.  In  fact,  when  It  was  re- 
ported at  the  initial  proposal,  which 
the  Vice  President's  group,  I  believe, 
was  dealing  with  and  which  had  been 
put  forward  by  various  members  of  the 
administration.  It  would  save,  I  think, 
approximately  $5  billion  during  this 
same  timeframe.  I  was  supportive  of 
that  number  and  happened  to  believe 
that  number  Is  an  attainable  number, 
$5  billion  rather  than  the  $1.7  billion 
which  Is  in  this  authorization  bill. 

I  hope  as  we  move  down  the  road  to- 
ward this  reorganization,  that  should 
this  $1.7  billion  become  the  number 
that  Is  focused  on  or  settled  on,  that 
the  Department  might  even.  In  a  ges- 
ture of  good  will,  try  to  exceed  that 
number  and  go  closer  to  the  $5  billion 
which  was  originally  thought  of. 

I  can  tell  you  right  now,  at  least  at 
the  appropriating  level,  we  are  going  to 
be  looking  for  numbers  at  a  little  high- 
er level  because  we  think  It  Is  certainly 
doable.  But  I  strongly  congratulate  the 
chairman  of  the  committee  for  having 
gotten  us  on  the  road  to  what  I  think 
is  a  long  overdue,  but  very  effective  as 
presently  proposed,  attempt  to  reorga- 
nize departments  which  were  designed 
to  address  one  issue,  the  cold  war,  and 
which  now  are  not  functioning  effec- 
tively addressing  a  new  issue,  which  Is 
the  world  as  we  know  It  today 

Today  when  we  think  of  the  threats 
that  confront  this  Nation  and  the  Is- 
sues of  international  policy,  we  should 
be  thinking  about  things  like  popu- 
lation excesses  and  thinking  about 
things  like  environmental  concerns. 
We  should  be  thinking  about  things 
like  availability  of  food.  We  have  to 
worry  about  ethnic  conflicts,  and  we 
have  to  worry  about  religious  con- 
flicts—totally different  Issues  of  phi- 
losophy, totally  different  Issues  of  real 
threat  to  our  country  or  real  threat  to 
stability  around  the  world  than  what 
we  confronted  under  the  regime  of  the 
cold  war.  Thus,  we  need  to  reinvent  the 
agencies   which   address   that,    and    In 


this  bill  the  chairman  and  the  Commit- 
tee on  Foreign  Relations  has  taken  a 
major  stride  toward  doing  just  that. 

So  I  congratulate  the  committee.   I 
look   forward   to  continuing  to  follow 
the  guidance  of  the  committee  as  we 
move    forward    in    the    appropriations 
process. 
Mr.  HELMS  addressed  the  Chair. 
The     PRESIDING     OFFICER.      Who 
yields  time? 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair   I  am 
grateful  to  the  chairman  of  the  Sub- 
committee on  State-Commerce-Justice 
appropriations,  the  distinguished  Sen- 
ator from  New  Hampshire,  for  his  kind 
remarks.  And  I  arri  very  grateful  to  the 
distinguished  Senator  from  Wyoming. 

Mr.  President.  I  had  to  take  a  tele- 
phone call  on  a  very  important  matter 
involving  North  Carolina.  But  while  I 
was  talking.  I  heard  Senator  Sarbanes. 
I  like  Senator  Sarbanes.  I  do  not  like 
everything  he  says.  Sometimes  he  re- 
minds me  of  a  pregnant  cobra,  but  I 
know  he  feels  deeply  what  he  has  said, 
and  I  know  he  thinks  It  is  correct.  But 
the  trouble  is  that  It  Is  not  correct.  I 
think  Senator  Sarb.^nes.  if  he  will  for- 
give me.  forgets  that  at  the  close  of  the 
Bush  administration,  the  Democrats 
held  up  12  ambassadors  that  President 
Bush  had  sent  to  the  Senate.  They  were 
not  given  hearings.  They  were  given  no 
consideration  for  6  months — 6  months. 
They,  frankly,  said.  -We  do  not  want 
any  ambassadors  appointed  by  a  Re- 
publican President." 

So  It  Is  not  exactly  a  novelty  to  hold 
up  an  ambassadorial  nomination,  or  a 
group  of  them.  But  I  know  that  Sen- 
ator Sarbane-s  did  the  best  he  could 
with  his  argument.  But  this  business  of 
fairness  Is  In  the  eye  of  the  beholder. 
You  do  the  best  you  can  in  the  Senate 
when  you  have  a  strong  and  effective 
opposition,  such  as  Senator  Sarbanes. 
And.  of  course,  it  was  Senator  Sar- 
banes who  was  micromanaglng.  to  a 
certain  extent.  I  believe,  the  negotia- 
tions between  Senator  Kerry  and  me. 
That  is  all  right.  I  have  no  objection  to 
that.  Senator  Sarbanes  has  been 
around  this  Senate  for  a  while,  and  he 
Is  entitled  to  be  recognized  for  his  se- 
niority. 

Now.  President  Clinton.  let  me  re- 
mind anybody  who  heard  Senator  Sar- 
banes' criticism  that,  just  last  week, 
after  Senator  Kerry  and  I  reached  our 
final  agreement — and  we  reached  a 
"final  "  agreement  a  number  of  times 
during  these  negotiations,  but  last 
week,  when  it  was  the  final-final  agree- 
ment, there  came  the  White  House  say- 
ing. "We  have  one  little  thing  more  we 
want  to  do."  It  was  the  W'hite  House, 
do  you  not  see.  Mr..  President,  that 
held  the  ambassadors  hostage  because 
they  delayed  any  action  on  negotia- 
tions because  they  wanted  to  Include  a 
guarantee  that  a  nominee  to  the  Envi- 
ronmental Protection  Agency  be  con- 
firmed by  the  Senate  In  order  for  this 
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agreement  between  Senator  Kerry'  and 
me  to  occur.  Well.  I  said.  "I  have  noth- 
ing to  do  with  that  nomination,  and  I 
will  defer  to  the  majority  leader."  I 
think  they  worked  It  out  with  Mr. 
Daschle  and  others. 

Now,  let  me  say  again  that  I  was 
ready  at  any  time — and  I  said  so  re- 
peatedly—to have  a  vote.  I  did  not  ask 
to  be  assured  of  this  or  that;  just  let 
the  Senate  vote.  Senator  Sarbanes  was 
unyielding  on  that.  He  did  not  do  so 
publicly,  but  he  was  unyielding  that  I 
was  not  going  to  get  a  vote  because,  as 
he  has  said,  he  does  not  like  this  bill. 
He  thinks  we  are  not  spending  enough 
money  on  the  foreign  policy  apfjaratus 
as  it  Is.  He  Is  In  contradiction  of  the 
opinion  of  the  American  people,  who 
pay  the  taxes.  Senator  S.\rbanes  and  I 
only  pay  a  small  part.  But  the  people 
who  pay  the  bulk  of  It  do  not  agree 
with  him,  and  maybe  they  do  not  agree 
with  me.  I  do  not  have  any  pull  one 
way  or  another. 

I  suppose  It  ought  to  be  said.  In  all 
fairness,  that  there  are  good  ambas- 
sadors and  there  are  some  who  are  not 
so  good.  Various  Senators  have  had 
various  experiences  with  how  embas- 
sies are  not  run  by  the  ambassadors 
but  are  run  by  the  ambassador's  assist- 
ant. I  have  about  reached  the  point 
that  I  wonder  If  having  an  .Embassador 
In  Paris  is  essential,  because  is  it  not 
an  anachronism  in  a  day  when  we  have 
such  instant  communication.  When  we 
sent  Benjamin  Franklin  and  Thomas 
Jefferson  over  to  Paris,  they  had  to  go 
over  on  a  ship,  and  they  had  to  under- 
stand the  administration's  policy  on 
this.  that,  and  the  other.  But  I  do  not 
think  that  the  relations  with  China 
went  to  pot  because  Jim  Sasser  was 
held  up.  Somebody  said  that  Jim  Sas- 
ser is  a  nice  guy  and  he  was  a  good 
Senator.  I  like  him  and  all  that.  But 
U.S.  relations  with  Beijing  did  not  go 
to  pot  because  Jim  Sasser  was  not  over 
there.  As  a  matter  of  fact,  somebody 
commented  that  China  was  making  a 
number  of  concessions  while  we  had  no 
Ambassador. 

So  it  is  OK  to  take  a  hit  at  Helms.  I 
am  used  to  it.  but  those  taking  the  hit 
better  look  at  the  history  of  what  both 
parties  have  done  when  they  have  been 
in  the  majority. 

Now,  I  confess  that  I  may  be  the  first 
chairman  of  the  Foreign  Relations 
Committee  who  does  not  really  care 
what  the  editors  of  the  New  York 
Times  feels  about  foreign  policy.  I  do 
not  run  to  the  Washington  Post  to  say. 
"Please,  is  this  all  right?"  I  try  to  use 
my  own  Instincts  and  try  to  base  my 
judgments  on  what  I  think  the  Amer- 
ican people  want  in  terms  of  decisions. 

If  Senator  S.\rb.\nes  does  not  like 
that,  that  Is  fine.  The  Council  on  For- 
eign Relations  is  not  going  to  run  the 
Foreign  Relations  Committee  as  long 
as  I  am  chairman  of  it.  I  say  that  with 
all  due  respect  to  the  organization. 

As  far  as  letters  Inserted  In  the 
Record,  I  could  put  50  pages  of  letters 


into  the  Record  right  now,  Mr.  Presi- 
dent, from  people  all  over  the  country, 
who  have  written  to  me  and  said. 
"Jesse,  hang  in  there"  So  we  can  all 
play  that  game  and  insert  letters  from 
lots  of  organizations.  I  can  insert  let- 
ters from  businessmen,  who  say.  "You 
are  doing  the  right  thing."  So  it  Is  a 
matter  of  opinion.  Some  of  It  may  be 
partisan,  some  of  it  may  not  be. 

I  do  not  know  that  it  is  entirely  use- 
ful to  excoriate  another  Senator  with 
whom  you  disagree.  I  say  again.  I  like 
Paul  Sarbanes.  and  I  thought  our  re- 
lationship was  better  than  it  appar- 
ently is.  Foreign  Service  officers  and 
ambassadors  are  expressing  strong,  un- 
equivocal support  for  this  bill. 

So  I  do  not  want  to  hear  all  this 
"moaning  and  puking,  "  as  Shakespeare 
put  it,  about  how  we  are  tromplng  on 
the  Foreign  Service.  I  have  not  done  it. 
and  I  am  not  going  to  do  it.  They  have 
been  some  of  the  loudest  advocates  of 
the  reorganization  of  the  State  Depart- 
ment. Five  former  Secretaries  of  State 
have  said  this  is  a  great  piece  of  legis- 
lation. They  helped  us  with  various 
points  on  It.  Warren  Christopher  went 
down  and  tried  to  sell  it  to  Al  Gore. 
who  was  busily  announcing  in  press  re- 
lease after  press  release  that  he  was 
going  to  "reinvent  "  Government. 

So  it  is  time  we  stopped  talking  and 
start  doing  something.  I  am  not  going 
to  go  any  further.  I  think  enough  has 
been  said  on  that. 

E.ND  STRENGTHS 

Mr.  KERRY.  Mr.  President,  section 
141  of  the  bill  deals  with  end  strengths 
for  the  Foreign  Service  and  the  Senior 
Foreign  Service  in  the  State  Depart- 
ment. USIA.  and  AID.  We  had  similar 
language  in  the  Foreign  Relations  Au- 
thorization Act  for  fiscal  year  1994-95. 
However,  the  end  strengths  in  section 
141  of  this  bill  are  based  on  the  original 
consolidation  language  which  would 
have  abolished  AID.  USIA.  and  ACDA, 
rather  than  the  new  language  we  have 
agreed  upon.  We  addressed  this  prob- 
lem in  part  In  the  managers  amend- 
ment by  deleting  subsections  (c)  and 
(d)  of  section  141.  However,  to  be  con- 
sistent with  the  new  consolidation  ap- 
proach, we  need  to  revise  the  end 
strengths  in  subsections  lai  and  ib). 

Mr.  President.  I  would  ask  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  If  he  is  willing  to 
work  with  me  to  correct  this  problem 
in  conference? 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  do  that.  So  the  numbers  re- 
flect the  intent  of  the  conference  re- 
port. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  chairman. 

Mr.  SARBANES.  Mr.  President.  I  un- 
derstand that  a  colloquy  was  entered 
Into  earlier,  which  I  believe  misstates 
the  legal  status  of  a  provision  in  this 
bill.  May  I  Inquire  of  the  Democratic 
manager,  who  determines  the  validity 
of  a  claim  submitted  under  section 
604(a)  relating  to  Iraq  claims? 


Mr.  KERRY.  It  is  my  understanding 
that  the  Foreign  Claims  Settlement 
Commission  determines  the  validity  of 
all  claims  submitted  to  it  regardless  of 
past  litigation. 

Mr.  SARBANES  I  thank  the  Sen- 
ator. 

Mr  ROBB.  Mr.  President,  will  the 
Senator  yield  for  a  question'' 

Mr.  HELMS.  Mr.  President.  I  will  be 
happy  to  yield  to  the  distinguished 
Senator  from  Virginia. 

Mr.  ROBB  Mr  President,  under  sec- 
tion 604(b).  I  understand  that  the  For- 
eign Claims  Settlement  Commission  is 
authorized  to  receive  and  determine 
the  validity  of  claims  of  United  States 
persons  against  the  Government  of  Iraq 
and  its  instrumentalities.  May  I  as- 
sume that  claims  which  have  been  re- 
duced to  judgment  in  Federal  district 
court  are  valid? 

Mr.  HELMS.  Mr.  President,  yes.  A 
judgment  obtained  In  Federal  district 
court  will  be  considered  a  valid  claim. 
Clearly  there  could  be  no  more  valid 
claim  than  a  judgment  received 
through  the  adjudication  process. 

Mr.  ROBB  Mr.  President,  may  I  fur- 
ther assume  that  such  judgments  and 
their  amounts,  having  been  certified  as 
valid,  will  receive  expedited  processing 
for  p>ayment':' 

Mr.  HELMS.  Mr.  President,  yes.  It  is 
our  expectation  that  the  Foreign 
Claims  Settlement  Commission  will  es- 
tablish an  expedited  procedure  to  pay 
such  claims,  given  that  their  validity 
is  not  in  question. 

Mr  ROBB.  Mr.  President,  I  thank  the 
Senator  from  North  Carolina  and  ap- 
preciate his  management  of  this  bill. 

EXPROPRIATION  IS  THE  DOMINIC  A.N  REPUBLIC 

Mrs.  HUTCHISON.  Mr.  President.  I 
wish  to  discuss  with  the  distinguished 
m^anager.  the  senior  Senator  from 
North  Carolina,  section  168  of  S.  908 
First.  I  want  to  commend  the  Senator 
for  his  leadership  on  behalf  of  all  U.S. 
citizens  who  have  suffered  expropria- 
tions throughout  the  world.  The  Sen- 
ator has  been  a  great  champion  for 
these  Americans  whose  rights  have 
been  trampled  by  foreign  governments. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Texas 
for  her  kind  words,  and  I  am  happy  to 
discuss  section  168  of  S.  908  with  her. 
Section  168  would  exclude  from  the 
United  States  aliens  who  have  expro- 
priated U.S.  property  or  who  traffic k  in 
such  property.  As  the  Senator  knows, 
this  provision  has  been  deleted  from 
the  pending  bill  at  Senator  Dodd's  re- 
quest because  it  is  included  in  the 
House-passed  version  of  H.R  927.  and 
he  would  prefer  that  it  be  addressed  In 
that  bill.  Senate  conferees  will  be 
named  for  H  R.  927  Immediately  upon 
Senate  passage  of  .S.  908. 

Mrs.  HUTCHISON.  Mr.  President.  I 
have  been  trying  to  help  resolve  an 
egregious  expropriation  executed  by 
the  Dominican  Republic's  military 
against  Western  Energy,  Inc.  Western 
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Energ'y  is  headquartered  in  my  State 
and  operated  an  important  liquid  pe- 
troleum ga.s  facility  in  the  Dominican 
Republic  until  the  military  took  over 
In  April  1994. 

Our  Ambassador  to  the  Dominican 
Republic  should  be  commended  for  her 
efforts  to  resolve  the  expropriation  suf- 
fered by  Western  Energy.  The  names  of 
the  persons  involved  are  well  known 
because  the  case  is  prominent  and.  I 
am  told,  has  caused  great  outrage  and 
sham.e  over  the  Governments  action. 
Would  my  distinguished  colleague  join 
me  in  encouraging  the  U.S.  Ambas- 
sador to  inform  the  affected  persons 
that  promptly  upon  enactment  of  sec- 
tion 168  m  H.R.  927  they  will  be  ex- 
cluded from  the  United  States  until  the 
Western  Energy  case  is  satisfactorily 
resolved? 

Mr.  HELMS.  Mr.  President,  section 
168  reflects  the  frustration  with  the 
lack  of  progress  in  resolving  property 
claims,  especially  in  the  Western 
Hemisphere,  The  Dom.inican  Republic 
is  among  the  worst  offenders,  and  the 
distinguished  Senator  from  Texas  can 
count  on  my  support. 

Mr.  LEAtn*.  Mr.  President.  I  intend 
to  vote  against  the  State  Department 
authorization  bill  and  I  want  to  briefly 
explain  why.  But  before  I  do.  I  want  to 
commend  the  Senator  from  Massachu- 
setts. Senator  Kekry.  for  the  herculean 
efforts  he  made  to  resolve  an  impasse 
that  has  prevented  confirmation  of 
over  a  dozen  American  ambassadors  as 
well  as  Senate  ratification  of  the  Start 
n  treaty. 

Senator  Kerry  believes,  as  I  do.  that 
the  foreign  policy  apparatus  of  this 
country  needs  reform.  There  Is  duplica- 
tion, lack  of  coordination,  and  money 
his  been  wasted.  I  know  the  com- 
promise we  are  voting  on  today  reflects 
his  best  effort  to  address  these  prob- 
lems, without  doing  grievous  damage 
to  the  agencies  that  administer  foreign 
policy. 

But  while  I  commend  Senator  Kerry 
for  the  thankless  job  of  bringing  to  clo- 
sure the  tedious  and  often  acrimonious 
negotiations  over  this  legislation,  I 
will  vote  against  this  bill  because  I  do 
not  believe  that  blackmail  should  be 
rewarded  in  the  U.S.  Senate.  I  will  also 
vote  no  because  although  this  man- 
agers' amendment  is  a  significant  im- 
provement over  the  bill  as  reported  by 
the  Foreign  Relations  Committee.  I  be- 
lieve it  will  weaken  U.S.  diplomacy, 
not  strengthen  it. 

Senator  S.\rb.-\ne.s  has  spoken  elo- 
quently on  this  and  I  want  to  associate 
myself  with  his  remarks.  What  we  have 
seen  is  the  immobilization  of  the  For- 
eign Relations  Committee  for  the  bet- 
ter part  of  this  year.  The  fact  that 
there  has  not  been  a  foreign  aid  au- 
thorization bill  since  the  mid-1980's  has 
not  made  any  difference.  But  the  com- 
mittee does  have  certain  important  re- 
sponsibilities, including  ambassadorial 
nominations  and  reporting  treaties  for 
ratification. 


I  could  list  any  number  of  Foreign 
Service  officers  who  serve  this  country 
every  day  with  incredible  professional- 
ism and  bravery.  Yet  because  the 
chairman  of  the  Foreign  Relations 
Committee  could  not  force  the  Senate 
to  support  his  effort  to  eviscerate  por- 
tions of  the  foreign  policy  apparatus  of 
the  US.  Government,  he  refused  to 
permit  the  committee  to  carry  out 
functions  that  are  crucial  to  this  coun- 
try. It  has  caused  countless  problems 
for  both  American  foreign  policy,  and 
American  citizens  who  have  needed  as- 
sistance overseas. 

There  are  other  problems  with  this 
bill  which  do  not  merit  our  support.  It 
contains  authorization  levels  that  will 
cause  grave  problems  for  U.S.  leader- 
ship and  U.S.  representation  overseas. 
It  requires  deep  cuts  In  the  operating 
expenses  of  the  foreign  policy  agencies, 
including  U.S.  AID.  in  our  contribu- 
tions to  the  United  Nations,  and  in  our 
foreign  exchange  programs. 

In  conference,  it  Is  a  virtual  cer- 
tainty that  the  bill  will  get  worse,  not 
better.  Senator  Sarbanes  has  already 
pointed  out  that  the  same  i)eople  who 
favor  slashing  resources  for  diplomac.v 
voted  to  add  S7  billion  to  the  defense 
budget,  over  and  above  the  quarter  of  a 
trillion  dollars  requested.  This  entire 
bill  authorizes  less  than  that  Increase 
to  the  defense  bill. 

Senator  Kerry's  efforts  resulted  In 
significant  improvements  In  the  bill 
that  was  originally  reported  by  the 
committee.  I  also  want  to  say  that  I  do 
not  question  the  motives  of  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. I  agree  with  his  goal  to  cut  the 
cost  of  these  agencies,  and  to  reduce 
unnecessary  bureaucracy.  They  need 
streamlining  But  I  cannot  agree  with 
these  methods. 

I  vote  to  reject  them,  not  reward 
them. 

Ms.  SNOWE.  Mr.  President,  as  chair 
of  the  International  Operations  Sub- 
committee, which  has  jurisdiction  over 
the  issues  contained  In  the  legislation, 
I  rise  in  support  of  this  bill. 

It  Is  regrettable  that  this  bill  is  com- 
ing up  today  with  a  managers'  amend- 
ment drafted  by  Senate  Democrats 
that  will  have  the  effect  of  undoing  the 
Foreign  Relations  Committee's  main 
work  on  this  legislation.  Lacking  a 
sufficent  level  of  support  to  actually 
make  these  changes  by  a  majority 
vote,  the  Senate  minority  has  insisted 
In  changes  In  this  bill  that  could  not 
pass  under  normal  legislative  proce- 
dures. 

Although  a  freshman  Senator.  I  have 
more  than  a  decade  of  experience  with 
these  Issues.  I  have  worked  on  the 
State  Department  authorization  bill 
since  1985.  when  I  became  ranking 
member  of  the  House  International  Op- 
erations Subcommittee.  Continuing 
this  role  in  the  Senate,  this  is  the  sixth 
State  Department  authorization  proc- 
ess in  which  I  have  served  as  a  Repub- 
lican manager  of  the  legislation. 


I  would  like  to  thank  the  chairman 
of  the  full  committee.  Senator  Helms, 
for  his  perseverance  with  this  legisla- 
tion. That  we  have  this  bill  back  before 
the  Senate  today  is  in  large  part  due  to 
his  stalwart  support  of  the  legislative 
process. 

I  would  like  to  also  thank  the  rank- 
ing member  of  the  Foreign  Relations 
Committee.  Senator  Pell,  for  his  gra- 
clousness,  comity,  and  belief  in  the  leg- 
islative process.  I  would  note  that  Sen- 
ator Pell — the  former  chairman  of  the 
Foreign  Relations  Committee — was  the 
only  member  of  the  other  party  to  sup- 
port cloture  when  this  bill  was  last  be- 
fore the  Senate  on  August  1.  This  kind 
of  steadfast  support  for  the  role  of  the 
authorizing  committees  will  be  sorely 
missed  In  the  Senate  after  his  retire- 
ment next  year. 

I  would  also  like  to  thank  the  major- 
ity leader  for  his  strong  support  for 
this  bill,  and  the  other  Republican 
members  of  the  Foreign  Relations 
Committee  for  their  votes  and  their 
support  when  it  was  most  critically 
needed. 

Finally.  I  would  like  to  acknowledge 
the  work  of  the  staff,  particularly  the 
committee's  staff  director,  Adm.  Bud 
Nance.  He  has  brought  dedication  and 
Integrity  to  every  aspect  of  his  efforts, 
and  he  has  greatly  assisted  the  work  of 
the  committee. 

The  bill  before  us  today  authorizes 
the  budget  and  operations  of  the  for- 
eign affairs  agencies,  establishes  poli- 
cies for  our  participation  in  Inter- 
national oi-ganlzatlons,  and  strength- 
ens U.S.  standards  for  our  participa- 
tion In  U.N.  peacekeeping  op)eratIons. 

As  reported  out  of  the  Foreign  Rela- 
tions Committee,  this  bill  would  have 
Implemented  an  Innovative  restructur- 
ing plan  first  proposed  at  the  beginning 
of  this  year  by  Secretary  of  State  War- 
ren Christopher.  I  note  with  regret 
that  this  Is  no  longer  the  case.  The 
original  version  of  this  bill  would  have 
terminated  three  Independent  foreign 
affairs  agencies,  and  achieved  $3  billion 
in  savings  over  four  .years  by  consoli- 
dating the  functions  carried  out  by 
those  agencies  Into  the  Department  of 
State.  The  three  Independent  foreign 
affairs  agencies  are:  the  U.S.  Informa- 
tion Agency,  which  deals  with  the  pub- 
lic relations  aspects  of  our  foreign  pol- 
icy: the  Agency  for  International  De- 
velopment, which  runs  our  foreign  as- 
sistance programs:  and  the  Arms  Con- 
trol and  Disarmament  Agency,  which 
conducts  diplomatic  activities  related 
to  arms  control  and  nonproliferatlon. 

This  bill  no  longer  explicitly  requires 
bringing  under  the  direct  control  of  the 
Secretary  of  State  the  activities  of 
these  three  existing  Independent  agen- 
cies. The  bill,  however,  does  mandate 
to  the  President  that  he  achieve  over 
five  years  $1.7  billion  In  savings  at 
least  70%  of  which  must  come  from  the 
elimination  of  duplication  and  bureau- 
cratic downsizing. 


This  is  less  than  half  of  the  savings 
contained  in  the  committee  bill,  and 
about  S500  million  less  In  savings  from 
Senator  Kerry's  own  amendment  that 
failed  to  pass  during  committee  mark- 
up. I  would  also  note  that  at  commit- 
tee Senator  KERRY  proposed  the  man- 
datory elimination  of  at  least  one 
agency,  at  the  President's  discretion. 
As  I  mentioned,  this  bill,  with  passage 
of  the  Kerry  managers'  amendment,  no 
longer  requires  the  consolidation  of 
any  agencies  into  the  Department  of 
State. 

To  any  who  believe  that  the  bill's 
original  53  billion  In  savings  over  four 
years  is  excessive,  or  even  the  current 
J1.7  billion  in  savings  over  five  years.  I 
would  to  point  out  that  on  January  26 
■Vice  President  Gore  Issued  a  press  re- 
lease announcing  the  second  phase  of 
the  "National  Performance  Review." 
That  press  release  announced,  and  I 
quote: 

It  is  anticipated  that  the  overall  review  of 
international  affairs  programs  and  agencies 
will  result  in  savings  of  at  least  S5  billion 
over  5  years  and  a  substantially  enhanced  ca- 
pacity to  deliver  more  effective  programs 
overseas  and  provide  value  to  the  American 
taxpayer. 

The  problem  is  that  now.  11  months 
later,  the  Vice  President  still  has  not 
presented  his  plan  for  saving  $5  billion 
over  5  years  through  restructuring  and 
consolidation  of  our  foreign  affairs 
agencies.  In  fact,  the  Administration 
has  refused  to  even  present  to  Congress 
its  normal  legislative  request  for  the 
foreign  affairs  agencies.  And  that  is  the 
first  time  this  has  happened  in  the  10 
years  I  have  worked  on  this  legislation. 

So  in  the  absence  of  any  positive  Ad- 
ministration proposal,  all  we  are  man- 
dating In  this  bill  is  that  the  Adminis- 
tration develop  and  implement  a  pro- 
posal for  saving  $1.7  billion  over  5 
years,  not  the  $5  billion  over  5  years 
that  the  Vice  President  promised  at 
the  beginning  of  this  year.  Frankly,  I 
believe  that  we  can  do  more,  and  the 
original  bill  did  do  more.  But  at  least 
this  Is  a  first  step  toward  that  goal. 

I  hope  that  once  the  President  is 
forced  to  begin  looking  at  even  this 
modest  level  of  bureaucratic 
downsizing,  even  this  Administration 
will  recognize  the  wisdom  of  Secretai'y 
Christophers  original  plan  for  consoli- 
dating the  functions  of  all  three  inde- 
pendent foreign  affairs  agencies  Into 
the  Department  of  State.  Let  me  just 
give  a  small  example  of  the  reasons 
why  the  original  consolidation  would 
Improve  the  formulation  and  conduct 
of  American  foreign  policy. 

On  October  12  my  office  received  a 
State  Department  inspector  general  re- 
port that  reviewed  the  activities  of  the 
Bureau  of  Political-Military  Affairs. 
That  report  discusses  efforts  to  iden- 
tify and  eliminate  redundancies  be- 
tween this  State  Department  bureau 
and  ACDA. 

This  Is  an  effort  that  we  should  cer- 
tainly all  applaud,  but  without  a  for- 


mal consolidation  between  the  two  en- 
tities, a  total  elimination  of  duplica- 
tion would  either  deprive  the  Secretary 
of  State  of  any  expertise  over  arms 
control  issues,  or  rob  ACDA  of  any  dip- 
lomatic capabilities  to  conduct  sen- 
sitive arms  control  negotiations.  It 
would  further  isolate  important  arms 
control  and  nonproliferatlon  consider- 
ations from  the  formulation  of  Amer- 
ican foreign  policy.  Or.  in  the  words  of 
the  State  Department  inspector  gen- 
eral: 

If  [the  State  Department]  were  to  relin- 
quish a  significant  portion  of  Its  non- 
proliferation  functions,  the  overall  effects 
could  be  counterproductive. 

This  is  a  perfect  Illustration  why 
merging  the  functions  of  these  three 
Independent  agencies  Into  the  Depart- 
ment of  State  is  needed  not  just  to 
save  money,  but  to  Improve  the  flexi- 
bility and  coordination  of  American 
foreign  policy  In  the  post-cold-war  era. 

And  this  Is  not  just  my  own  opinion, 
the  opinion  of  Chairman  Helms,  or  the 
collective  opinion  of  the  other  body, 
which  has  included  Christopher's  con- 
solidation plan  in  its  own  State  De- 
partment authorization  bill  This  con- 
solidation proposal  is  also  supported  by 
five  former  Secretaries  of  State  and 
two  former  National  Security  Advisers. 

Mr.  President.  I  would  like  to  now 
discuss  the  reason  for  their  support. 

The  world  has  changed  dramatically 
in  the  last  decade,  and  with  it  the  de- 
mands on  our  foreign  i>ollcy  structure 
Gone  Is  the  cold  war — and  the  cer- 
tainty of  a  single  opposing  force  in  our 
foreign  relations.  Gone.  too.  Is  the 
highly  focused  foreign  policy  we  once 
waged  against  an  expansionist  and  au- 
thoritarian Soviet  Union  and  its  sat- 
ellites. 

V^'e  face  a  new  imperative:  to  main- 
tain a  strong  and  aggressive  foreign 
policy,  while  streamlining  our  oper- 
ations, achieving  cost  savings,  and 
meeting  the  new  criteria  of  a  changing 
world.  Consolidation  among  our  foreign 
affairs  agencies  is  an  Idea  whose  time 
has  come. 

In  the  aftermath  of  the  collapse  of 
the  Soviet  Union  and  the  relgniting  of 
ethnic  strife  that  had  been  kept  bottled 
up  by  the  cold  war.  we  live  In  a  new- 
world.  But  it  is  not  necessarily  a  safer 
world.  The  reason  five  former  Secretar- 
ies of  State  support  this  concept  is  the 
need  to  Integrate  the  important  public 
diplomacy,  arms  control,  and  foreign 
assistance  aspects  of  American  foreign 
policy  Into  our  basic  policy  formula- 
tion process. 

For  example,  currently  the  independ- 
ent Arms  Control  and  Disarmament 
Agency  is  primarily  responsible  for 
nonproliferatlon  policy.  But  concerns 
about  nuclear  proliferation  frame  our 
relations  with  a  range  of  countries 
around  the  world,  from  North  Korea,  to 
Pakistan,  to  Iran.  It  would  enhance, 
not  detract,  from  this  important  goal 
of  American  foreign  policy  for  it  to  be 


integrated  Into  the  policy  formulation 
process  at  State.  It  is  far  too  impor- 
tant to  be  an  afterthought  considered 
only  later  in  the  interagency  process. 

And  by  better  coordinating  public  di- 
plomacy with  policy,  we  can  directly 
benefit  the  conduct  of  our  Nations  for- 
eign relations.  Public  relations  play  an 
increasingly  Important  role  in  a  world 
that  Is  increasingly  democratic  But 
currently,  our  public  diplomacy  exper- 
tise rests  in  the  independent  U.S.  Infor- 
mation Agency.  Does  it  enhance  the 
formulation  of  American  foreign  policy 
to  consider  Its  Impact  on  world  public 
opinion  only  after  the  facf^ 

Similarly,  there  Is  a  great  need  to 
more  closely  tie  our  foreign  assistance 
programs  to  policy  goals  intended  to 
directly  advance  our  national  Inter- 
ests. And  there  is  a  desperate  need  to 
cut  back  on  AID'S  huge  administrative 
structure  that  today  consumes  vast 
amounts  of  our  humanitarian  and  de- 
velopmental aid  funds. 

Out  of  a  $2.3  billion  developmental 
aid  account.  AID  spends  $600  m.illion  on 
its  formal  operating  expenses  account. 
This  Is  25  cents  for  every  developmen- 
tal dollar.  But  in  reality,  AID'S  admin- 
istrative costs  are  much  higher  because 
AID'S  formal  operating  expenses  only 
count  5.000  out  of  its  9.000  employees 
worldwide.  The  missing  4.000  are  AID 
contract  employees  who  are  paid  out  of 
program  funds,  not  operating  expenses. 
There  are  other  important  aspects  to 
this  legislation.  The  bill  contains  many 
management  improvements  sought  by 
the  administration.  I  regret  that  what 
State  Department  Initiatives  are  in- 
cluded in  this  bill  had  to  come  to  us  In- 
formally, as  the  administration  even  to 
this  day  has  refused  to  submit  a  formal 
legislative  request. 

The  bill  also  puts  into  permanent  law 
many  of  the  International  peacekeepK 
ing  reforms  that  were  first  enacted  In 
our  last  bill. 

Let  me  also  briefly  mention  a  few  of 
the  initiatives  I  have  included  in  this 
bill. 

I  have  included  the  text  of  the  Ter- 
rorist Exclusion  Act.  which  I  first  in- 
troduced in  the  House  2  years  ago,  and 
which  I  have  reintroduced  this  year 
with  Senator  Brown  as  my  original  co- 
sponsor  This  provision  will  restore  the 
pre-1990  standard  allowing  denial  of  a 
U.S.  visa  for  membership  in  a  terrorist 
group. 

Another  provision  would  codify  exist- 
ing embassy  visa  terrorist  lookout 
committees.  These  committees  were 
established  by  the  State  Department  in 
1993  under  the  Visas  Viper  Program. 
However,  recent  GAO  and  IG  reports 
indicate  that  these  committees  have 
become  moribund.  My  provision  would 
require  the  terrorist  lookout  commit- 
tees to  meet  regularly  and  become 
more  active. 

I  have  also  Included  the  requirement 
for  two  GAO  studies.  One  would  look  at 
the  extent  to  which  the  activities  of 
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four  longr-standing  errantees  duplicate 
activities  carried  out  by  the  U.S.  Gov- 
ernment These  groups  are  the  Asia 
Foundation,  the  East-West  Center,  the 
North-South  Center,  and  the  National 
Endowment  for  Democracy. 

A  second  study  would  look  at  the 
question  of  whether  the  North-South 
Center  used  U.S.  funds  to  engage  in  im- 
proper lobbying  effort  In  support  of  the 
N'orth  American  Free  Trade  Agree- 
ment. I  am  particularly  concerned 
about  a  publication  the  Center  sent  to 
Members  of  Congress  during  the 
NAFTA  debate,  entitled  "Assessment 
3f  the  North  American  Free  Trade 
.•\greement." 

Mr.  President,  as  I  have  expressed  in 
the  past.  I  know  that  there  has  been  a 
great  deal  of  anxiety  among  the  dedi- 
cated, hard-working  employees  of  our 
foreign  affairs  agencies.  That  concern 
comes  not  just  over  this  bill,  but  over 
the  generally  recognized  need  to 
downsize  our  Federal  work  force  as  we 
move  to  a  balanced  budget.  I  believe 
that  all  of  us  need  to  do  everything  we 
can  to  remember  the  human  dimension 
of  what  we  are  trying  to  achieve. 

This  bill  contains  broad  early  retire- 
ment and  buyout  authorities,  and  we 
have  taken  every  step  we  know  how  to 
"ake  to  make  the  transition  as  easy  as 
possible  to  a  streamlined  foreign  policy 
.structure.  This  bill  also  gives  the 
President  extraordinary  authority  to 
formulate  his  own  transition  plan,  lim- 
ited only  by  the  bill's  mandated  sav- 
ings target. 

Mr  President,  the  bill  before  us  is  an 
important  bill,  and  I  hope  that  in  con- 
ference it  will  become  even  better.  The 
Foreign  Relations  Revitalization  Act 
gives  credit  to  our  Chairman,  to  our 
committee,  and  to  all  of  the  Senators 
who  have  supported  it  since  its  Incep- 
tion. 

I  urge  its  adoption,  and  I  yield  the 
floor. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
want  to  lend  my  support  to  the  com- 
promise version  of  S.  908.  the  State  De- 
partment Authorization  bill. 

I  would  like  to  take  this  opportunity 
to  thank  the  distinguished  Chairman  of 
the  Foreign  Relations  Committee.  Sen- 
ator Hel.ms.  and  the  distinguished  Sen- 
ator from  Massachusetts,  Senator 
Kerry,  and  their  staffs,  for  the  many 
hours  they  devoted  to  the  long,  hard 
negotiations  that  were  necessary  to 
reach  this  compromise. 

In  particular.  I  want  to  recognize  the 
efforts  of  the  Senator  from  Massachu- 
setts. He  inherited  a  difficult,  perhaps 
even  thankless,  task,  and  pursued  it 
with  his  usual  diligence,  dedication, 
and  wisdom.  He  had  to  balance  the  con- 
cerns of  many  of  his  colleagues,  and  of 
the  Administration,  while  negotiating 
a  very  controversial  bill.  I  believe  the 
consolidation  compromise  he  has 
struck  with  the  Chairman  Is  a  good 
one,  a  workable  one,  and  a  fair  one.  I 
want  to  thank  him  for  his  efforts  and 
commend  him  for  his  work. 


The  plan  that  emerged  from  the  ne- 
gotiations is  a  reasonable  one.  It  re- 
quires the  Administration  to  submit  a 
plan  to  consolidate  the  foreign  affairs 
agencies,  but  it  gives  them  flexibility 
to  decide  how  to  do  so  effectively  and 
responsibly. 

They  are  tough  standards  that  the 
Administration  must  meet.  Within  six 
months  they  must  submit  a  reorganiza- 
tion plan  to  the  Congress  which 
achieves  $1.7  billion  in  savings  over 
five  years.  If  Congress  deems  the  plan 
to  be  unsatisfactory,  we  can  pass  a  res- 
olution of  disapproval  and  force  the 
Administration  to  submit  a  more  ac- 
ceptable plan. 

But  most  importantly,  the  com- 
promise does  not  require  the  Adminis- 
tration to  eliminate  USAID.  USIA.  or 
ACDA.  They  may  decide  to  do  so.  But 
this  bill  gives  the  Administration  an 
opportunity  to  figure  out  a  way  to 
achieve  real  savings  and  reform,  with- 
out necessarily  abolishing  three  valu- 
able agencies  that  do  Important  work: 
development  and  disaster  assistance, 
negotiating  and  monitoring  of  arms 
control  agreements,  and  International 
broadcasting  and  exchanges.  This  flexi- 
bility is  the  key. 

The  passage  of  this  bill  today  will 
produce  some  other  positive  develop- 
ments, many  of  them  long  overdue. 
With  the  disposition  of  S.  908,  the  Sen- 
ate will  be  able  to  confirm  18  ambassa- 
dorial nominations  and  hundreds  of 
foreign  service  officer  promotions.  We 
will  also  be  able  to  consider  the 
START  II  treaty  before  the  end  of  this 
session,  and  the  Chemical  Weapons 
Convention  in  the  spring. 

Of  all  embassies  that  are  waiting  for 
ambassadors.  I  think  none  is  more  Im- 
portant than  the  one  in  Beijing.  China, 
where  our  former  colleague.  James 
Sasser.  will  become  United  States  Am- 
bassador. I  am  confident  that  our  coun- 
try will  be  well  served  by  the  job  that 
he,  and  the  other  nominees,  will  do  In 
their  new  posts. 

Finally.  I  do  want  to  note  that  even 
with  the  consolidation  compromise, 
there  remain  a  number  of  provisions  in 
S.  908  that  I  find  deeply  troubling.  Sev- 
eral of  them  have  to  do  with  China. 

Section  606  declares  that  the  Taiwan  Rela- 
tions Act  should  supersede  the  three  U.S.- 
China Joint  communiques  as  the  basis  of  U.S. 
policy  toward  China  and  Taiwan. 

Section  608  calls  Tibet  an  •occupied  sov- 
ereign country,  and  Section  609  requires  that 
the  President  appoint  a  Special  Envoy  for 
Tibet. 

Section  415  requires  USIA  to  submit  a  plan 
to  create  a  Radio  Free  Asia. 

Section  611  erects  an  unnecessarily  lab- 
yrinthine procedure  for  screening  products 
that  may  have  been  produced  by  forced  labor 
In  China. 

These  provisions  and  others  combine 
to  create  an  unnecessary  provocation 
In  our  relationship  with  China,  at  a 
time  when  the  relationship  is  still  re- 
covering from  a  recent  crisis.  They 
threaten  to  undermine  our  One  China 


Policy,  which  is  the  basis  of  the  rela- 
tionship, and  to  exacerbate  tensions 
when  we  should  be  trying  to  ease  ten- 
sions. 

I  look  forward  to  working  with  my 
colleagues  who  will  serve  on  the  House- 
Senate  conference  on  this  bill,  with  the 
goal  of  removing  or  rewriting  these 
provisions.  I  consider  the  successful 
resolution  of  these  matters  to  be  criti- 
cal to  my  consideration  of  whether  or 
not  to  support  the  conference  report  on 
this  bill. 

I  am  also  hopeful  that  the  consolida- 
tion plan  will  not  be  modified  in  con- 
ference. I  am  aware  that  the  plan  in 
the  House  bill  does  require  the  elimi- 
nation of  USAID,  USIA.  and  ACDA.  If 
the  Senate  compromise  agreement  is 
substantially  altered  in  conference  to 
reflect  the  more  draconian  House  plan, 
it  will  be  difficult.  If  not  impossible  for 
me  to  support  the  conference  report. 

Having  said  that.  I  believe  It  Is  im- 
portant to  get  the  State  Department 
Authorization  bill  to  conference,  and  I 
Intend  to  support  the  bill  today. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHA.M).  Without  objection,  it  is  so 
ordered. 

.Mr.  HELMS.  Mr.  President,  I  have 
just  been  informed  that  the  Acting 
Secretary  of  State  has  taken  an  action 
that  seemed  to  me  to  be  a  direct  af- 
front to  the  Foreign  Relations  Com- 
mittee and  to  the  future  of  relations 
between  the  United  States  and  Taiwan, 
the  Republic  of  China.  The  Acting  Sec- 
retary has  just  named  three  men  to  sit 
on  the  board  of  the  American  Institute 
In  Taiwan,  under  a  procedure  that  is 
not  normal.  Under  a  longstanding 
agreement  between  the  Department  of 
State  and  the  committee,  specifically 
between  the  then-chairman  of  the  com- 
mittee. Mr.  Church,  and  then-Sec- 
retary of  State  Cyrus  Vance,  the  De- 
partment of  State  is  to  notify  the  com- 
mittee of  appointments  to  the  board. 
Under  the  terms  of  the  agreement,  the 
committee  Is  to  be  able  to  voice  Its 
concerns  about  any  of  these  appoint- 
ments and  these  concerns  are  to  be  sat- 
isfied before  the  Department  proceeds 
with  the  appointments.  Today,  the 
Acting  Secretary  of  State  abrogated 
that  agreement,  in  my  judgment.  Now, 
since  1979,  the  committee's  role  in  the 
appointment  process  was  that  the  com- 
mittee could  have  an  opportunity  to 
voice  its  concerns  about  any  individ- 
uals appointed  to  the  board  of  the 
American  Institute  in  Taiwan,  our  de 
facto  embassy.  We  do  not  recognize 
Taiwan  as  a  nation.  I  think  we  should, 
speaking  as   one   Senator,    but   we   do 


not.  The  American  Institute  in  Taiwan 
Is  our  de  facto  embassy. 

These  concerns  were  to  have  been 
worked  out  through  the  department  be- 
fore the  appointees  are  identified.  I 
have  just  been  Informed  that  the  de- 
partment has  proceeded  w^ith  three  ai>- 
polntments  the  day  before  the  commit- 
tee was  scheduled  to  meet  these  gentle- 
men, for  the  first  time.  Mr.  President, 
this  action.  I  believe,  is  an  especially 
strong  affront  in  light  of  the  fact  that 
this  very  week  the  Department  of 
State  is  receiving  confirmation  of  18  of 
its  ambassadorial  appointees  and  four 
Foreign  Service  officer  promotion  lists. 

I  am  astounded  by  this  decision  and 
have  determined  that  the  committee 
will  hold  a  hearing  on  the  role  of  the 
American  Institute  in  Taiwan  at  which 
we  will  compare  its  role  today  to  the 
role  agreed  to  previously  when  it  was 
established  in  the  late  1970's  or  early 
1980's,  whenever  it  was. 

AMENDMENT  NO.  3100 

(Purpose;  To  authorize  the  transmittal  of  a 
reorganization  plan  or  plans  streamlining 
and  consolidating  the  Department  of  State 
and  the  independent  foreign  affairs  agen- 
cies, to  make  technical  amendments  to  the 
bill,  and  for  other  purposes* 
Mr.  HELMS.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows; 
The    Senator    from    North    Carolina    [Mr. 

Helms)  for  himself  and  Mr.  Kerry,  proposes 

an  amendment  numbered  31(X). 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  disp>ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (The  text  of 
the  amendment  is  printed  in  today's 
Record  under  "Amendments  Submit- 
ted, "i 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  agreed  to  on  both 
sides. 

Mr.  KERRY.  Mr.  President,  let  me 
just  clarify  with  the  Senator,  it  is  my 
understanding  the  amendment  is  pend- 
ing. 

Mr.  HELMS.  Yes. 

Mr.  KERRY.  With  the  amendment 
pending,  once  accepted,  the  order  of 
business  will  be  to  pass  the  bill  and  im- 
mediately subsequent  to  the  bill  being 
passed  we  will  proceed  to  the  Ambas- 
sadors, is  that  correct? 

Mr   HELMS.  That  is  correct. 

Mr.  KERRY.  How  much  time  remains 
on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  54  min- 
utes and  45  seconds,  and  the  Senator 
from  North  Carolina  has  39  minutes 
and  44  seconds. 

Mr.  KERRY  Mr.  President.  I  see  two 
Senators  on  my  side  who  are  on  their 
feet.  We  would  like  to  yield  back  some 
time. 

Mr.  BIDEN.  Mr.  President.  I  ask  the 
Senator  to  yield  2  minutes. 


Mr.  SARB.ANES.  I  ask  that  5  minutes 
be  yielded  to  me. 

Mr.  KERRY.  I  yield  2  minutes  to  the 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  listened 
with  Interest  in  the  Cloakroom  to  my 
friend  from  North  Carolina  and  what 
he  had  to  say  in  response  to  the  Sen- 
ator from  Maryland.  The  Senator  from 
Maryland  can  surely  take  care  of  him- 
self and  respond  in  any  way  he  thinks 
is  appropriate,  but  at  one  point  we  all 
say  things  that  we  sort  of  slip  and  say 
and  do  not  mean. 

He  made  reference  to  our  nominee  to 
China,  former  Senator  S.^SSER  as 
"needing  a  job."  I  inform  the  Senator 
that  not  only  does  Senator  Sasser  not 
need  a  job,  he  is  doing  financially  much 
better  now  than  he  did  when  he  was 
here.  He  needs  no  job.  This  is  a  public 
service  to  which  he  has  agreed  to  re- 
turn, and  I  am  sure  the  Senator  did  not 
mean  to  imply  anything  by  what  he 
said,  but  I  want  the  RECORD  to  make  it 
clear.  Senator  Sasser  does  not  need  a 
job — it  is  for  those  of  us.  including  the 
President,  who  think  we  need  Senator 
Sasser  to  come  back  to  public  service. 
I  yield  the  floor. 

Mr.  KERRY.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  I  listened  with  a 
great  deal  of  interest  to  the  Senator 
from  North  Carolina. 

First  of  all.  let  me  say  that  in  the 
last  6  months  of  the  Bush  administra- 
tion we  confirmed  63  ambas.sadorial 
nominees.  The  Senator  said  there  were 
12  that  were  not  confirmed.  So  that 
would  be  63  out  of  75,  which  is  84  per- 
cent. 

The  Senator  has  allowed  no  ambas- 
sadors to  be  confirmed— not  10  percent, 
not  20  percent,  not  40  percent,  not  60 
percent,  not  80  percent,  not  84  percent. 
None.  None  at  all. 

Some  of  the  nominees  that  were  not 
confirmed  at  the  end  of  the  Bush  ad- 
ministration were  not  ambassadorial 
nominees,  but  nominees  to  commis- 
sions and  boards.  In  any  event,  the 
Senator  said  there  were  12  that  were 
not  confirmed.  Sixty-three  were  con- 
firmed over  the  last  6  months  of  the 
Bush  administration.  84  percent. 

The  Senator  from  Noith  Carolina  has 
held  everyone  hostage.  He  will  not 
allow  any  of  them  to  go  through,  even 
though  we  have  very  important  na- 
tional interests  with  respect  thereto. 

The  Senator  was  given  two  votes  in 
the  Senate  in  trying  to  get  to  his  reor- 
ganization bill— votes  of  54  to  45.  The 
Senate  refused  to  invoke  cloture  and  to 
go  to  that  legislation.  Having  been 
thwarted  in  that  sense,  the  Senator 
then  set  out  on  his  hostage  strateg>- 
and  held  up  the  ambassadors  and  held 
up  the  treaties.  In  my  view  putting  at 
risk  very  Important  national  security 
Interests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
column  from  the  Arms  Control  Asso- 


ciation   newsletter    following    my    re- 
marks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1. ) 

Mr.  SARBANES.  Mr.  President.  In 
that  newsletter  it  says: 

Prompt  Senate  approval  of  ST.^RT  II— the 
treaty  that  would  reduce  the  Russian  strate- 
gic threat  to  the  United  States  from  some 
8.(KX)  to  3.500  nuclear  warheads — Is  becoming 
increasingly  doubtful  despite  overwhelming 
bipartisan  congressional  support.  Senator 
JESSE  Helms  :R-NCi.  asserting  his  power  as 
chairman  of  the  Senate  Foreign  Relations 
Committee,  is  holding  this  important  treaty, 
as  well  as  the  Chemical  Weapons  Convention, 
hostage  to  passage  of  unrelated  legislation. 
Failure  to  complete  Senate  ai.iion  promptly 
could  delay  for  years  the  entry  into  force  of 
these  agreements  with  great  disadvantage  to 
U.S.  security. 

And  I  underscore  that  concluding 
phrase  "with  great  disadvantage  to 
U.S.  security." 

Finally.  I  say  to  my  colleague  from 
North  Carolina  that,  as  chairman  of 
the  committee,  it  seems  to  me.  the 
Senator  has  certain  responsibilities.  To 
hold  the  balance  of  the  work  of  a  com- 
mittee hostage  because  the  Senator 
has  not  been  able  to  get  his  way  on  a 
particular  piece  of  legislation  is  not  a 
very  efficient  way  to  carry  out  the 
work  of  the  committee. 

Obviously,  it  was  a  tactic  used  to 
heighten  pressure,  in  a  sense,  a  coer- 
cive tactic.  And  I  very  much  regret 
that  it  occurred. 

I  yield  the  floor. 

Exhibit  l 

[From  Arms  Control  Today.  Oct.  1995] 

Holding  US  SECURm'  Hostage 

(By  Spurgeon  M.  Keeny.  Jr.) 

Prompt  Senate  approval  of  START  II— the 
treaty  that  would  reduce  the  Russian  strate- 
gic threat  to  the  United  States  from  some 
8,000  to  3.500  nuclear  warheads — is  becoming 
Increasingly  doubtful  despite  overwhelming 
bipartisan  congressional  support.  Senator 
Jesse  Helms  iR-NC),  asserting  his  power  as 
chairman  of  the  Senate  Foreign  Relations 
Committee,  Is  holding  this  Important  treaty, 
as  well  as  the  Chemical  Weapons  Convention 
iCWC).  hostage  to  passage  of  unrelated  legis- 
lation. Failure  to  complete  Senate  action 
promptly  could  delay  for  years  the  entry 
Into  force  of  these  agreements  with  great 
disadvantage  to  U.S.  security. 

By  refusing  to  schedule  any  meetings. 
Helms  has  stopped  all  action  before  his  com- 
mittee in  an  effort  to  force  the  administra- 
tion to  accept  his  plan  to  Integrate  Into  the 
State  Department  three  Independent  agen- 
cies, the  Arms  Control  and  Disarmament 
Agency  (ACDA).  the  Agency  for  Inter- 
national Development  and  the  U.S.  Informa- 
tion Agency.  Senate  approval  of  START  II. 
which  Helms  has  not  opixjsed.  could  be  ob- 
tained with  little  or  no  opposition  as  soon  as 
a  formal  committee  markup  of  the  resolu- 
tion of  approval  can  be  scheduled.  But  until 
Helms  relents,  the  United  States  cannot 
demonstrate  to  Russia  and  the  world  its  sup- 
port for  reductions  In  strategic  nuclear 
forces. 

The  multilateral  CWC.  which  will  ban  de- 
velopment, production  and  stoclcplllng  of 
chemical  warfare  agents  as  well  as  their  use. 
may  require  a  final  hearing  to  resolve  some 
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questions.  But.  under  the  able  leadership  of 
Senator  Richard  Lugar  (R-IN).  the  necessary 
resolution  of  approval  should  be  easily  ob- 
tained. Because  many  countries  are  awaiting 
U.S.  ratification.  Senate  inaction  prevents 
the  early  entry  Into  force  of  this  agreement, 
which  universally  bans  possession  and  use  of 
the  "poor  man's  nuclear  weapon." 

Senator  Helms  Is  reportedly  willing  to  re- 
duce the  ransom  to  only  two  of  the  three 
threatened  agencies  with  the  choice  left  to 
the  administration.  The  White  House  has 
properly  declined  to  bargain  with  hostage- 
takers  and  vowed  not  to  yield  on  this  issue. 
However,  the  longer  this  standoff  lasts,  the 
less  likely  any  action  will  occur  In  time  to 
Influence  favorable  Russian  action  on  either 
treaty. 

The  prospects  for  START  n  ratification  in 
the  Russian  Parliament  are  much  more  pre- 
carious than  in  the  U.S.  Senate,  notwith- 
standing Helms'  maneuvering.  A  narrow  win- 
dow of  opportunity  for  action  appears  to 
exist  for  the  next  month  or  two  before  the 
Russian  Parliament  adjourns  to  prepare  for 
mid-December  elections.  While  the  makeup 
of  the  next  Parliament  cannot  be  predicted, 
it  may  well  be  even  more  nationalistic  and 
more  hostile  than  the  present  body  to  pro- 
posed NATO  expansion,  military  action 
against  the  Bosnian  Serbs  and  reduced  U.S. 
economic  support. 

President  Boris  'Yeltsin  has  strongly  en- 
dorsed START  II.  subject  only  to  the  condi- 
tion that  the  ABM  Treaty  remain  in  force. 
Although  members  of  the  Russian  Par- 
liament have  attacked  the  agreement  as  bi- 
ased against  Russia,  support  for  the  agree- 
ment from  the  Russian  military  has  helped 
counter  much  of  the  criticism.  The  military 
recognizes  that  It  does  not  need  and  cannot 
afford  its  current  strategic  force  structure 
and  appreciates  the  value  of  maintaining 
strategic  parity  with  the  United  States. 
Faced  with  a  more  nationalistic  Parliament 
and  U.S.  endorsement  of  a  national  ABM  sys- 
tem, the  Russian  military  cannot  be  ex- 
pected to  carry  the  torch  for  START  U  into 
the  post-'V'eltsln  era. 

Delay  invites  unanticipated,  disruptive 
events  to  Intervene.  Progress  on  a  com- 
prehensive test  ban  was  Interrupted  by  ex- 
ternal events  in  the  Elsenhower.  Kennedy 
and  Carter  administrations.  START  I  was 
signed  by  President  George  Bush  In  July 
1991.  but  entry  into  force  was  delayed  until 
December  1994  START  U.  signed  by  Bush  In 
January  1993.  has  been  delayed  first  by  the 
problem  of  resolving  the  nuclear  status  of 
Belarus.  Kazakhstan  and  Ukraine,  and  now 
by  the  actions  of  a  single  cantankerous  sen- 
ator. A  future  Russian  Parliament  may  be 
the  next  barrier.  But  Russia's  uncertain  fu- 
ture is  all  the  more  reason  to  m.ove  promptly 
to  pin  down  these  gains  for  U.S.  and  inter- 
national security  before  unanticipated 
events  make  START  lis  entry  into  force  Im- 
possible. 

These  truly  bipartisan  treaties,  which  were 
negotiated  and  signed  by  former  President 
Bush  and  nurtured  by  the  Clinton  adminis- 
tration, must  not  be  casually  sacrificed  as 
hostages  In  guerilla  political  warfare.  The 
Senate  Republican  leadership  has  a  clear  ob- 
ligation to  persuade  Helms  to  release  them 
without  further  delay  so  the  Senate  can  per- 
form Its  constitutional  role  in  foreign  policy. 
If  the  Republican  leadership  acquiesces  in 
this  exhibition  of  Irresponsible  personal  poli- 
tics. It  will  not  only  have  relinquished  Its  de- 
served share  of  credit  for  the  treaties,  but  it 
will  have  to  accept  responsibility  for  this 
blow  to  U.S.  security. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time  if  Senator 
Kerry  could  yield  back  his. 

This  back  and  forth  like  two  sore- 
tailed  cats  in  a  room  full  of  rocking: 
chairs  is  not  serving  the  Senate  well, 
and  I  do  not  Intend  to  participate  in  it 
any  further.  And  I  am  a  little  bit  sorry 
that  I  did  at  all. 

But  I  accept  the  Senator's  criticism. 
I  know  how  he  feels,  and  he  knows  how 
I  feel,  too. 

So,  tentatively,  I  yield  the  remainder 
of  my  time  pending  whether  Senator 
Kerry  yields  his  back. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  it  Is  my 
understanding  that  Senator  Helms 
yielded  back  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  indicated  that  he  is  prepared 
to  yield  back  the  remainder  of  his  time 
pending  the  decision  on  the  part  of  the 
Senator  from  Massachusetts  to  do  so  as 
well. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  business  before  the  Senate  Is  the 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  believe  it  is  under- 
stood between  us  that  this  will  be  ap- 
proved on  a  voice  vote.  Is  that  correct? 

Mr.  KERRY.  Yes. 

Mr.  HELMS.  I  ask  the  Chair  to  put 
the  question. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  3100)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  yield 
the  remainder  of  my  time. 

Mr.  HELMS.  I  thought  I  had  yielded 
mine  back. 

The  PRESIDING  OFFICER.  All  time 
is  now  yielded  back. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Foreign  Rela- 
tions Committee  Is  discharged  from 
the  consideration  of  the  House  compan- 
ion bill,  H.R.  1561. 

The  clerk  will  report. 


The  bill  clerk  read  as  follows: 
A  bill  (H.R.  15611  to  consolidate  the  foreign 
affairs  agencies  of  the  United  States;  to  au- 
thorize appropriations  for  the  Department  of 
State  and  related  agencies  for  fiscal  years 
1996  and  1997;  to  responsibly  reduce  author- 
ization for  appropriations  for  United  States 
foreign  assistance  programs  for  fiscal  years 
1996  and  1997.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  the  text  of  S. 
908.  as  amended,  is  inserted  in  lieu 
thereof,  and  the  bill  is  considered  read 
a  third  time. 

The  question  now  occurs  on  passage 
of  H.R.  1561.  as  amended. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  82, 
nays  16.  as  follows: 

[RoUcall  Vote  No.  605  Leg.] 
YEAS— 82 


Abraham 

Exon 

Lugar 

Akaka 

Falrcloth 

Mack 

Ashcroft 

FelnKOld 

McCain 

Baucus 

Felnsleln 

McConnell 

Bennett 

Ford 

MIkulskI 

BlQgaman 

Frist 

Murkowskl 

Bond 

Glenn 

N'lckles 

Boxer 

Gorton 

Nunn 

Bradley 

Graham 

Pell 

Breaux 

Grams 

Pressler 

Brown 

Orassley 

Prior 

Bryan 

Gregg 

Robb 

Bums 

Hatch 

Rockefeller 

Byrd 

Hatneld 

Roth 

Campbell 

Henin 

Santorum 

Chafee 

Helms 

Shelby 

Coats 

Holllnga 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Conrad 

Inouye 

Specter 

Coverdell 

Jeffords 

Stevens 

CralK 

Kaasebaum 

Thomas 

D  Amato 

Kemptbome 

Thompson 
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(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  S.  908  is  indefinitely 
postponed. 

The  Senator  from  North  Carolina. 

Mr  HELMS.  Mr.  President.  I  do  not 
see  the  distinguished  Senator  from 
Maine  [Ms.  Snowe]  In  the  Chamber,  but 
I  wish  to  thank  her  for  her  unwavering 
commitment  to  seeing  this  reorganiza- 
tion bill  through  to  this  point. 

In  fact,  all  of  the  Republican  mem- 
bers of  the  Foreign  Relations  Commit- 
tee have  stood  in  unison  throughout, 
from  the  very  beginning,  in  support  of 
this  bill. 

I  wish  to  pay  my  respects  to  Admiral 
Nance,  the  chief  of  staff  of  the  Foreign 
Relations  Committee;  Steve  Berry  and 
Elizabeth  Lambird.  Chris  Walker,  and 
Kristin  Peck  and.  as  always,  the  able 
floor  staff  for  their  help,  Elizabeth 
Greene  and  the  rest. 

I  thank  Senator  Kerry  for  his  co- 
operation in  these  difficult  times  the 
past  few  weeks,  and  I  especially  thank 
his  staff  person,  Nancy  Stetson,  for  her 
continued  work  on  this  bill. 

I  thank  the  Chair. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .Massachusetts. 

Mr.  KERRY.  Mr.  President,  the  other 
day  when  we  completed  the  unani- 
mous-consent agreements,  I  took  the 
time  to  thank  each  of  the  staff.  I  would 
simply  thank  the  distinguished  chair- 
man for  his  comments  r-jrht  now  and 
for  his  expression  of  gratitude  to  my 
staff,  and  he  knows  I  have  recip- 
rocated, joined  with  him  in  thanking 
all  of  them  for  a  job  well  done. 

I  thank  the  Chair. 
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NOT  VOTING— 1 
Gramm 

So  the  bill  (H.R.  1561),  as  amended, 
was  agreed  to. 


EXECUTn'E  CALENDAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  executive  session  to  con- 
sider en  bloc  the  nominations  listed  in 
the  order  of  December  7,  1995;  that  the 
nominations  be  confirmed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTME.NT  of  STATE 

A.  Peter  Burleigh,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Ser\'lce,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Democratic  So- 
cialist Republic  of  Sri  Lanka,  and  to  serve 


concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Maldives. 

Sandra  J.  Krlstoff.  of  Virginia,  for  the 
rank  of  Ambassador  during  her  tenure  of 
service  as  U.S.  Coordinator  for  Asia  Pacific 
Economic  Cooperation  <APEC). 

John  Raymond  Malott.  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Malaysia. 

Kenneth  Michael  Qulnn.  of  Iowa,  a  Career 
Member  of  the  Senior  Foreign  Ser\-lce,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Kingdom  of 
Cambodia. 

William  H.  Itoh.  of  New  Mexico,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Thai- 
land. 

Frances  D.  Cook,  of  Florida,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Sultanate  of 
Oman. 

J.  Stapleton  Roy.  of  Pennsylvania,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Indonesia. 

Thomas  W.  Simons,  Jr..  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Career  Minister,  to 
be  Amba,ssador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  .\merica 
to  the  Islamic  Republic  of  Pakistan. 

Richard  Henry  Jones,  of  Nebraska,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Leb- 
anon. 

James  Franklin  Collins,  of  Illinois,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador at  Large  and  Special  Advisor  to  the 
Secretary  of  State  for  the  New  Independent 
States. 

Charles  H.  Twining,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Serv-ice.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cam- 
eroon. 

Charles  H.  Twining,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  ser\'e  concurrently 
and  without  additional  com.pensation  as  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Equatorial  Guinea. 

James  A.  Joseph,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  South  Africa. 

Don  Lee  Gevlrtz.  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  FIJI,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  o; 
the  United  States  of  America  to  the  Republic 
of  Nauru.  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga,  and  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Tuvalu. 


Joan  M.  Plalsted.  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  the 
Marshall  Islands,  and  to  serve  concurrently 
and  without  additional  compensation  as  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kiribati. 

Jim  Sasser.  of  Tennessee,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  People's 
Republic  of  China. 

David  P.  Rawson.  of  Michigan,  a  Career 
Member  of  the  Senior  Foreign  Ser%-ice.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Mali. 

Gerald  Wesley  Scott,  of  Oklahoma,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  The 
Gambia. 

Robert  E.  Grlbbln  IH.  of  Alabama,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  A.mbassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  Rwanda. 

Foreign  Service  nominations  beginning 
Robert  S.  Gelbard,  and  ending  Sandra  L.  Wil- 
liams, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  5.  1995. 

Foreign  Service  nominations  beginning 
Paula  O.  Goddard.  and  ending  Michael 
Ranneberger.  which  nom.inatlons  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  5.  1995. 

Foreign  Service  nominations  beginning 
Carol  A.  Peasely.  and  ending  Sarah  S.  Olds. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congression.^l 
Record  of  September  22.  1995 

Foreign  Service  nominations  beginning 
Henry  Lee  Barrett  and  ending  Harry  L. 
Tyner.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  31.  1995. 

NO.MLNATION  OF  JAMES  R.  SASSER  TO  BE  .AMBA.S- 
SADOR  TO  THE  PEOPLE'S  REPLBUC  OF  CHINA 

Mr.  DODD.  Mr.  President,  I  rise  to 
speak  in  support  of  the  confirmation  of 
Senator  James  R.  Sasser  to  be  the  next 
United  States  Ambassador  to  the  Peo- 
ples  Republic  of  China.  In  my  opinion 
President  Clinton  could  not  have  made 
a  better  choice. 

During  the  last  few  months,  relations 
between  the  United  States  and  China 
have  stumbled  along  a  very  rocky  road. 
With  increased  tensions  and  frustra- 
tions between  our  two  governments,  we 
have  sorely  missed  the  presence  of  a 
U.S.  Ambassador  in  Beijing  to  rep- 
resent our  policy  and  to  facilitate 
much-needed  communications.  Unfor- 
tunately, the  nominations  process  was 
held  up  here  in  our  own  Chambers. 
However,  recent  developments  have  en- 
couraged me  to  believe  that  Senator 
Sasser  will  soon  be  able  to  take  his 
post  in  Beijing. 

I  am  anxious  to  reassure  the  Chinese 
Government  that  the  delay  here  in  the 
Senate  is  in  no  respect  reflective  of  the 
sentiment  of  the  Senate  about  the  ca- 
pabilities of  Jim  Sasser.  In  fact,  I  could 
not  speak  more  highly  of  this  nominee 
and  his  outstanding  capacity  to  serve 
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both  of  our  countries  well.  The  Chinese 
are  very  fortunate  to  receive  a  rep- 
resentative of  the  United  States  who  is 
close  to  the  President  and  can  commu- 
nicate directly  with  him  on  important 
issues.  In  addition  to  his  valuable  ties 
to  the  White  House,  Senator  Sasser  is  a 
highly  educated.  articulate,  and 
thoughtful  man.  He  has  approached 
this  position  with  enthusiasm  and  a 
dedication  to  learning  about  his  new 
host  country.  I  have  known  Jim  Sasser 
since  I  first  arrived  in  this  Senate  body 
15  years  ago.  Over  the  years.  I  have  ad- 
mired his  outstanding  commitment  to 
public  service  and  appreciate  the  ef- 
forts he  has  made  to  improve  the  lives 
of  his  constituents  and  the  citizens  of 
this  country.  I  know  that,  in  his  new 
capacity  as  Ambassador  to  China,  Jim 
Sasser  will  once  again  display  this 
commitment  with  dignity  and 
strength. 

The  Clinton  administration  has  cho- 
sen wisely  by  nominating  Senator  Sas- 
ser to  the  important  post  of  Ambas- 
sador to  China.  The  Peoples  Republic 
of  China  is  an  increasingly  significant 
player  in  the  international  arena  and 
in  United  States  foreign  policy.  While 
our  economic,  political,  and  security 
ties  with  China  have  multiplied  over 
the  last  decade,  we  are  still  facing 
many  areas  of  disagreement.  We  should 
move  quickly  to  install  our  Ambas- 
sador in  Beijing,  to  demonstrate  our 
good  Intentions  to  the  Chinese.  Swift 
Senate  approval  of  Jim  Sasser  will 
offer  new  opportunities  for  commu- 
nication and  cooperation  between  our 
two  countries. 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  has  just  acquitted  itself  very 
well  by  approving  a  list  of  ambas- 
sadors, particularly  that  of  our  former 
colleague,  Jim  Sasser. 

Jim  Sasser  came  to  the  US.  Senate 
in  1978.  He  acquitted  himself  Imme- 
diately with  his  colleagues  in  a  most 
admirable  manner.  We  all  knew  shortly 
that  Jim  Sasser  had  a  very  keen  mind 
and  quick  wit.  He  Ingratiated  himself 
very  well  with  his  colleagues  and  al- 
most instantly  became  one  of  the  most 
popular  Senators;  by  the  time  he  left 
here,  in  my  opinion,  he  was  the  very 
best  Senator  in  the  U.S.  Senate. 

His  tenure  as  chairman  of  the  Budget 
Committee  was  exemplary.  Hour  after 
hour  after  hour  he  sat  there  in  the 
manager's  chair,  dealing  with  the  most 
complex  and  difficult  legislation  of  the 
year,  and  that  was  the  budget. 

It  is  a  real  travesty  that  the  con- 
firmation of  a  man  of  his  talents  has 
been  held  up  for  so  very  long,  at  a  time 
when  American-Chinese  relations  need 
a  good,  strong  Ambassador  more  than 
ever,  I  promise  my  colleagues — and  of 
course  most  of  you  know  this — that 
Jim  Sasser  will  represent  this  country 
with  great  distinction.  He  will  do  it 
with  dignity  and  with  integrity. 

The  Chinese  will  find  very  quickly 
what  all  of  us  found  very  quickly,  that 


he  is  a  quick  learner.  His  integrity  is 
absolutely  unimpeachable. 

This  is  a  great  day  for  him  and  his 
family.  His  lovely  wife  Mary  and  their 
beautiful  daughter  Elizabeth  will  be 
accompanying  him  to  China.  They  have 
waited  a  long  time.  They  have  been 
hanging  by  their  thumbs,  wondering 
whether  the.y  would  be  able  to  go  to 
Beijing,  for  almost  a  year  now. 

So  this  is  a  great  day  for  the  Sasser 
family.  It  is  a  great  day  for  the  Chi- 
nese. Above  all.  It  Is  a  great  day  for 
America,  that  we  can  appoint  some- 
body of  his  talent  and  his  skills. 

Finally,  I  want  to  personally,  and  I 
know  I  speak  for  almost  all  of  my  col- 
leagues, wish  him  Godspeed  and  much 
luck.  I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President.  I  am  very 
grateful  to  the  Senator  for  yielding  me 
this  time,  because  a  few  moments  ago 
the  Senate  voted  to  confirm  19  ambas- 
sadorial nominees.  I  am  very  pleased, 
as  I  know  my  colleagues  are,  that  these 
nominations  are  finally  moving  for- 
ward. I  am  especially  happy  to  note 
that  my  friend,  and  I  should  certainly 
say  our  friend  and  former  colleague. 
Jim  Sasser.  will  soon  be  allowed  to 
take  his  post  as  United  States  Ambas- 
sador to  the  People's  Republic  of 
China. 

As  we  enter  a  new  century,  it  is  my 
belief  no  other  International  relation- 
ship is  filled  with  more  potential,  or 
fraught  with  more  dangers  than  the 
United  States  relationship  with  China. 
In  recent  years.  China  has  become  one 
of  the  worlds  fastest-growing  eco- 
nomic and  military  powers.  China  is  al- 
ready a  major  player  in  Asia,  and  In 
the  coming  years  we  will  likely  see  It 
assert  Itself  as  a  full-fledged  Inter- 
national power. 

The  Clinton  administration  has 
rightly  concluded  that  It  Is  In  Ameri- 
ca's best  Interest  to  stay  actively  en- 
gaged with  the  Chinese.  Although  our 
two  countries  often  have  sharp  dif- 
ferences on  both  economic  and  human 
rights  issues.  It  Is  very  Important  to 
maintain  a  constant  dialogue  between 
Beijing  and  Washington.  Put  simply, 
the  future  stability  and  prosperity  of 
the  Pacific  rim  are  largely  dependent 
on  a  cooperative  U.S.  relationship. 

Mr.  President,  this  administration 
has  also  rightly  concluded  that  the 
best  person,  the  very  best  person,  to 
represent  America  In  China  at  this  mo- 
ment, the  right  person  to  guide  our  for- 
eign policy  In  China  during  this  criti- 
cal time.  Is  our  good  friend  and  former 
colleague,  James  R.  Sasser  of  Ten- 
nessee. 

I  want  to  congratulate  Jim  Sasser 
today.  I  recognize  how  fortunate  our 
country  Is  that  he  has  agreed  to  accept 
this  enormous  challenge. 

I  also  want  to  commend  President 
Clinton  for  choosing  such  an  outstand- 
ing person  to  represent  our  interests  In 
Beijing.  Like  many  of  my  colleagues.  I 
had  the  pleasure  of  working  with  him 


during  a  large  portion  of  his  18  years  of 
service  to  the  people  of  Tennessee  and 
America. 

During  his  time  In  this  body.  Jim 
Sasser  earned  a  reputation  as  one  of 
the  Senate's  most  thoughtful  and  skill- 
ful Members.  As  m,y  colleagues  know, 
the  dynamics  of  the  Senate  require 
that  Members  often  put  partisanship 
aside  In  order  to  get  things  done.  Jim 
Sasser  was  someone  whom  Senators  on 
both  sides  of  the  aisle  could  count  on 
to  roll  up  his  sleeves  and  do  the  job 
right. 

Mr.  President,  a  prominent  example 
of  Senator  Sasser's  skill  and  dedication 
can  be  found  in  his  work  as  chairman 
of  the  Budget  Committee.  As  my  friend 
from  New  Mexico.  Senator  Domenici. 
will  tell  you.  leadership  of  the  Budget 
Committee  can  be  one  of  the  Senate's 
most  thankless  tasks.  It  Is  a  difficult 
job.  requiring  an  ability  to  balance  the 
priorities  of  colleagues  from  both  par- 
ties. I  think  all  of  my  colleagues  will 
agree  that  Senator  Sasser's  chairman- 
ship was  notable  for  Its  honesty,  pa- 
tience, and  above  all.  fairness.  It  Is  the 
characteristic  of  that  fairness  that  is 
the  hallmark  in  Jim  Sasser's  life. 

In  the  coming  days.  Senator  Sasser 
will  begin  to  put  his  considerable  tal- 
ents to  work  as  Ambassador  to  China. 
As  he  no  doubt  realizes,  there  is  much 
work  to  be  done.  During  the  past  year. 
United  States-Chinese  relations  have 
been  strained  by  continuing  trade  dis- 
putes and  the  Taiwan  issue.  The  United 
States  needs  someone  who  can  Improve 
the  dialog  with  China  while  at  the 
same  time  holding  firm  to  American 
principles.  Jim  Sasser  Is  more  than  up 
to  this  challenge. 

.  Mr.  President,  I  want  to  close  by 
wishing  our  firend  Jim  Sasser  and  his 
family  the  best  of  luck  as  he  continues 
to  serve  his  Nation  as  Ambassador  to 
China.  I  have  every  confidence  that  his 
tenure  will  be  marked  by  distinction 
and  success.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President.  I 
wanted  to  join  both  Senators  from  Ar- 
kansas in  stating  what  an  excellent 
choice  Jim  Sasser  Is  for  Ambassador  to 
China. 

I  had  the  good  fortune  to  be  in 
Beijing  this  summer  and  to  see  first- 
hand the  importance  of  that  post  which 
the  President  has  chosen  Senator  Sas- 
ser to  fill.  I  had  the  good  fortune  to 
serve  here  in  the  Senate  for  12  .years 
with  Jim  Sasser.  I  know  of  his  great 
negotiating  skills,  his  great  leadership 
ability,  and  I  believe  his  great  advo- 
cacy skills,  which  will  serve  him  well 
and  serve  this  country  well  in  this  new 
position  which  he  is  about  to  take  on. 

So  I  think  the  Senate  has  acted  very 
appropriately,  the  President  has  acted 
appropriately,  and  I  look  forward  to 
the  day  when  Jim  Sasser  is  our  rep- 
resentative, very  soon,  in  Beijing.  I 
again  commend  all  Senators  for  voting 
for  his  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


APPOINTMENT  OF  CONFEREES— 
H.R.  1561 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  Insists 
on  its  amendment  to  H.R.  1561  and  re- 
quests a  conference  with  the  House. 

The  Chair  appointed  Mr.  Helms,  Ms. 
Snowe.  Mr.  Brown,  Mr.  Coverdell. 
Mr.  AsHCROFT.  Mr.  Pell.  Mr.  Kerry. 
Mr.  S.\RBANES.  and  Mr.  DODD  conferees 
on  the  part  of  the  Senate. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD] 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives  on 
H.R.  927.  Cuban  Liberty  and  Solidarity 
Act: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  to  seek 
International  sanctions  against  the  Castro 
government  In  Cuba,  to  plan  for  support  of  a 
transition  government  leading  to  a  demo- 
cratically elected  government  In  Cuba,  and 
for  other  purposes",  and  ask  a  conference 
with  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Ordered.  That  Mr.  Oilman.  Mr.  Burton  of 
Indiana,  Ms.  Ros-Lehtlnen.  Mr.  King.  Mr. 
Dlaz-Balart.  Mr  Hamilton,  Mr.  Gejdenson, 
Mr.  Torrlcelll.  and  Mr.  Menendez  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  Insists 
on  its  amendment  and  agrees  to  the  re- 
quest by  the  House  for  a  conference. 

The  Chair  appointed  Mr.  Helms,  Mr. 
Coverdell.  Mr.  Thompson.  Ms.  Snowe. 
Mr.  Pell.  Mr.  Dodd,  and  Mr.  ROBB  con- 
ferees on  the  part  of  the  Senate. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  199&-CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  conference  report  to  ac- 
company H.R.  2099.  the  VA-HUD  appro- 
priations bill,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2099)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have    agreed    to    recommend    and    do    rec- 


ommend to  their  respeL-lve  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  17.  1995.  i 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair  and  my  distinguished  ranking 
member.  We  have  before  us  the  VA- 
HUD  appropriations  conference  report. 
As  I  understand  it.  there  is  to  be  30 
minutes  equally  divided  between  the 
two  managers.  10  minutes  under  the 
control  of  Senator  Bumpers.  10  min- 
utes under  the  control  of  Senator 
Boxer,  10  minutes  under  the  control  of 
Senator  Hitchison.  10  minutes  under 
the  control  of  Senator  Laitenberg. 
and  10  minutes  under  the  control  of 
Senator  McCain. 

Ms.  MEKULSKI.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  The  Senate  will  come 
to  order.  The  Senator  from  Missouri 
has  the  floor. 
Mr.  BOND.  I  thank  the  Chair. 
Mr.  President,  it  is  with  some  pride. 
some  relief,  and  some  frustration.  I 
now  present  to  the  Senate  the  con- 
ference report  on  the  appropriations 
bill  for  the  Departments  of  Veterans 
Affairs,  and  Housing  and  Urban  Devel- 
opment, and  Independent  agencies  for 
fiscal  year  1996.  Consideration  of  this 
bill  has  been  a  long,  difficult  process. 
While  we  should  have  been  able  to  com- 
plete our  work  long  before  now.  I  do  be- 
lieve we  have  wasted  little  of  this  time 
in  producing  the  best  possible  measure 
for  consideration  by  the  Senate. 

Work  on  this  measure  began  over  a 
year  ago.  beginning  with  analyses  of 
budgetary  trends  and  programmatic 
needs  for  activities  under  the  sub- 
committee's jurisdiction.  It  was  obvi- 
ous at  that  time,  that  our  Federal  low- 
income  housing  programs  were  out  of 
budgetary  control.  Concerted  policy  re- 
form was  critical  to  avoid  a  disaster  of 
unprecedented  magnitude. 

In  January  of  this  year,  as  the  newly 
selected  chairman  of  this  subcommit- 
tee, I  convened  a  series  of  special  hear- 
ings on  the  budgetary  and  management 
crisis  at  HL'D.  We  detailed  the  mag- 
nitude of  our  budgetary  shortfall  to 
maintain  the  existing  multifamily  sub- 
sidized housing  inventory  of  the  De- 
partment. We  explored  urgently  needed 
reforms  in  the  housing  preservation 
program  to  reduce  cost,  avoid  windfall 
payments,  and  reduce  long-term  rental 
subsidies.  We  also  delineated  policy 
changes  in  public  housing  to  reduce  bu- 
reaucratic overregulation  and  micro- 
management,  to  increase  local  flexibil- 
ity, decisionmaking,  and  efficiencies. 

From  these  hearings  we  developed  a 
strategy  to  begin  these  comprehensive 


changes  in  Federal  housing  programs. 
First,  in  the  Disaster  Supplemental 
and  Rescission  Act  we  initiated  the 
first  round  of  deregulation,  and  re- 
scinded $6.5  billion  of  previously  appro- 
priated HUD  funds  to  turn-off  the  spig- 
ot of  unsustainable  housing  subsidy 
commitments.  At  that  time  we  noted 
the  urgency  of  comprehensive  housing 
authorization  legislation  to  complete 
this  reform  effort  during  fiscal  year 
1996. 

Unfortunately,  this  legislation  has 
been  delayed,  although  we  remain 
hopeful  that  early  next  year  the  meas- 
ures reported  by  both  the  House  and 
Senate  authorizing  committees  will 
pass  the  Congress.  In  the  absence  of 
such  legislation,  however,  we  have  used 
the  appropriations  process  to  establish 
a  strong  foundation  in  beginning  the 
major  reform  and  overhaul  of  HL'D. 
The  measure  before  us  today  reflects 
almost  all  of  the  reform  proposals 
which  passed  the  Senate  in  September. 
They  Include  public  housing  and  as- 
sisted housing  rent  reforms,  including 
a  minimum  rent,  repeal  for  onerous 
Federal  resident  selection  criteria, 
free-market  decontrol  of  section  8  lease 
terms,  and  fiexibility  in  resident  in- 
come mix  and  funds  utilization. 

This  measure  maintains  the  Senate- 
passed  public  housing  demonstration 
Initiative  which  will  allow  up  to  30 
public  housing  authorities  to  combine 
public  housing  and  section  8  subsidies 
into  a  locally  determined  low-income 
housing  assistance  block  grant.  In  ad- 
dition, the  bill  also  includes  the  Senate 
proposed  multifamily  mark-to-market 
demonstration,  which  is  discretionary 
authority  for  the  Department,  and 
willing  apartment  development  own- 
ers, the  opportunity  to  explore  work- 
out strategies  which  reduce  dependence 
on  rental  subsidies  while  preserving  af- 
fordable housing.  Coupled  with  the  one- 
time. 1-year  extension  of  expiring 
project-based  subsidy  contracts,  the 
multifamily  housing  demonstration  au- 
thority sets  the  stage  for  consideration 
and  enactment  of  needed  comprehen- 
sive reform  legislation  next  year. 

Mr.  President,  the  measure  before  us 
also  maintains  the  effort  recommended 
by  the  Senate  to  fund  a  reformed  hous- 
ing preservation  program.  As  I  noted 
earlier,  the  committee  identified  a 
number  of  very  troubling  defects  and 
problems  in  the  previously  enacted 
Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act 

[LIHPRHA].  In  fact,  the  HUD  inspector 
general  labeled  this  program  as  a  "rip- 
off"  and  urged  reform  or  termination. 
But  with  as  many  as  150.000  affordable 
housing  units  at  risk,  the  committee 
chose  the  more  difficult  task  of  identi- 
fying less  costly  and  more  efficient 
means  of  preserving  this  valuable  hous- 
ing resource.  Working  with  residents, 
owners,  nonprofit  organizations,  and 
the  Department,  a  strategy  to 
prioritize  sales  to  non-profits  and  ten- 
ant-sponsored   organizations    utilizing 
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capital  grants  was  developed  and  is 
provided  for  in  this  conference  a»?-ree- 
ment.  This  provides  the  best  means  of 
assuring  loni?--term  preservation  of  this 
housing'  without  encumbering'  the  grov- 
ernment  with  expensive  and  continuing 
rental  subsidy  obligations. 

It  was  our  intent  that  the  Depart- 
ment cut  off  any  further  use  of  section 
8  assistance  to  finance  these  preserva- 
tion arrangements.  The  Department 
has  already  initiated  the  use  of  capital 
grants  to  finance  sales  of  these  devel- 
opments, and  we  expect  that  similar 
authority  will  be  identified  or  enacted 
to  utilize  similar  capital  loans  for  refi- 
nancing preservation  agreements  when 
such  projects  become  eligible  for  fund- 
ing in  July. 

Because  of  technical  budgetary  rules, 
the  committee  was  not  able  to  delin- 
eate fully  these  program  changes  with- 
in the  conference  agreement.  More- 
over. In  connection  with  the  larger 
issue  of  maintaining  the  Inventory  of 
the  newer-assisted  section  8  new  con- 
struction-substantial rehabilitation 
multlfamily  projects.  Congress  will  be 
required  to  address  these  complex  and 
difficult  housing  finance  issues  in  a 
comprehensive  authorization  measure 
next  year.  At  that  time,  we  hope  to 
enact  a  carefully  targeted  and  efficient 
housing  preservation  program.  Pending 
that  action,  the  conference  agreement 
provides  the  Department  the  authority 
and  resources  to  minimize  potential 
displacem.ent  of  low-income  families. 

Mr.  President,  the  housing  preserva- 
tion program  Included  in  this  con- 
ference agreement  also  recognizes  that 
the  severe  budgetary  constraints  on 
these  housing  activities  will  not  permit 
preservation  of  all  units  under  all  cir- 
cumstances. This  measure  will  permit 
owners  to  prepay  their  existing  mort- 
gages, as  was  provided  for  In  their 
original  subsidy  contracts,  because  we 
cannot  afford  to  compensate  every 
owner  to  maintain  these  developments 
as  low-income  housing.  In  those  cases, 
however,  existing  law,  and  the  con- 
ference agreement  does  provide  for  sec- 
tion 8  assistance  to  avoid  involuntary 
displacement  of  families  due  to  in- 
creased rent  burdens,  and  moving  ex- 
penses if  these  developments  are  con- 
verted to  other  uses. 

Mr.  President,  the  conference  agree- 
ment affords  the  highest  priority  to 
veterans  programs.  The  largest  in- 
crease in  the  conference  agreement — 
$400  million — goes  to  veterans  medical 
care,  for  a  total  of  $16,564  billion.  The 
amount  provided  ensures  that  all  vet- 
erans currently  receiving  care  In  VA 
medical  facilities  will  continue  to  re- 
ceive high-quality  medical  care.  The 
conference  agreement  makes  no  reduc- 
tions to  patient  care  at  the  VA.  It  re- 
quires administrative  improvements — 
which  have  been  recommended  by  VA's 
own  inspector  general  and  the  General 
Accounting  Office — to  make  budgetary 
savings   so    that   VA's   medical   dollars 


are  spent  on  veterans,  not  on  bureauc- 
racy and  administrative  waste. 

The  conference  agreement  provides 
the  full  budget  request  for  VA's  re- 
search program,  a  program  critical  to 
ensuring  VA  recruits  and  retains  top 
quality  medical  personnel.  In  addition 
the  bill  also  provides  full  funding  for 
the  staff  needed  to  process  compensa- 
tion and  pensions  claims,  so  that  VA's 
claims  backlog  can  be  eliminated  and 
veterans  won't  have  to  wait  6  months 
or  longer  to  receive  an  answer  on  their 
claim.  It  provides  funding  for  a  study 
of  VA's  claims  processing  system  by 
the  National  Academy  of  Public  Ad- 
ministration, which  we  expect  will  pro- 
vide specific  recommendations  for  im- 
proving and  expediting  VA's  anti- 
quated system. 

The  conference  agreement  provides 
$136,133,000  for  VA  major  construction, 
an  Increase  of  approximately  $100  mil- 
lion over  the  Senate-passed  level.  The 
agreement  provides  funding  for  author- 
ized construction  projects  only.  No  new 
hospital  construction  is  funded,  follow- 
ing the  recommendations  of  the  Gen- 
eral Accounting  Office,  and  in  view  of 
the  need  to  curtail  future  budgetary 
commitments. 

Mr.  President,  the  conference  agree- 
ment provides  $9  million  for  the  Court 
of  Veterans  Appeals,  the  same  amount 
recommended  by  both  the  House  and 
Senate  for  fiscal  year  1996.  As  with  all 
agencies  and  activities  under  this  sub- 
committee's jurisdiction,  the  court  is 
being  required  to  absorb  a  reduction  in 
funding  in  fiscal  year  1996  in  an  effort 
to  reach  a  balanced  budget.  While  less 
than  the  amount  requested,  the 
amount  provided  should  be  adequate 
for  the  court's  operations  in  fiscal  year 
1996. 

Despite  the  fact  that  the  court's 
budget  has  been  reduced.  I  believe  that 
the  pro  bono  representation  program 
should  receive  full  funding  in  fiscal 
year  1996.  This  program  has  proven 
very  successful  in  helping  the  court  to 
address  adequately  the  very  large  num- 
ber of  pro  se  cases. 

I  am  troubled  by  reports  that  the 
chief  judge  does  not  intend  to  provide 
any  funds  for  the  pro  bono  program 
this  year  in  view  of  budgetary  reduc- 
tions. I  wish  to  remind  the  court  of  the 
Congress'  support  for  this  program,  and 
the  fact  that  the  Senate  committee  re- 
port accompanj'lng  H.R.  2099  indicated 
that  the  program  was  to  receive  the 
full  budget  request.  Any  changes  will 
be  made  only  upon  the  notification  and 
approval  of  the  Committees  on  Appro- 
priations. 

While  I  certainly  do  not  oppose  pri- 
vate sector  funding  for  this  program, 
to  my  knowledge  such  funding  sources 
have  not  been  Identified,  and  until 
there  is  adequate  private  sector  fund- 
ing. I  do  not  believe  it  is  prudent  to 
withdraw  Federal  support. 

Mr.  President,  for  the  Environmental 
Protection     Agency,     the     conference 


agreement  provides  $5.7  billion,  an  in- 
crease of  $48  million  over  the  Senate- 
passed  level  and  a  reduction  of  just  $235 
million — 4  percent — below  the  fiscal 
year  1995  post  rescission  level. 

The  largest  reductions  below  fiscal 
year  1995  come  from  earmarked  water 
and  sewer  projects — a  reduction  of  $500 
million  below  last  year,  and  from 
Superfund.  a  program  which  everyone 
agrees  simply  is  not  working  as  it 
should,  and  one  which  desperately 
needs  reforms  before  we  provide  signifi- 
cant additional  funding. 

Despite  substantial  reservations 
about  funding  a  program  which  Is  as 
flawed  as  Superfund.  the  conferees 
found  an  additional  $160  million  for 
Superfund  above  the  House-  and  Sen- 
ate-passed levels,  for  a  total  of  $1,163 
billion.  This  is  a  reduction  of  $172  mil- 
lion below  current  spending,  most  of 
which  is  taken  from  management  and 
support  costs  and  lower  priority  activi- 
ties. All  Superfund  sites  posing  an  Im- 
mediate risk  to  human  health  and  the 
environment  will  be  funded  under  the 
conference  agreement. 

The  conferees  funded  EPA's  drinking 
water  State  revolving  fund  program, 
which  is  not  yet  authorized,  at  the 
President's  request  of  $500  million,  of 
which  $225  million  is  from  previous 
year's  appropriations.  The  Senate  re- 
cently passed  the  legislation  authoriz- 
ing this  important  program,  and  I  hope 
the  House  will  pass  similar  legislation 
shortly  so  that  the  States  may  spend 
these  funds  in  fiscal  year  1996. 

For  clean  water  State  revolving 
funds,  the  conferees  provided  $1,125  bil- 
lion. In  addition.  If  drinking  water  leg- 
islation is  not  enacted  by  June  1.  1996. 
the  conference  report  stipulates  that 
the  $500  million  in  drinking  water 
State  revolving  funds  will  become  im- 
mediately available  for  clean  water 
State  revolving  funds,  for  a  total  of 
$1,625  billion.  This  ensures  that  the 
States  will  be  able  to  spend  these  funds 
in  fiscal  year  1996.  regardless  of  wheth- 
er drinking  water  legislation  is  en- 
acted. 

EPA's  science  and  technology  ac- 
count is  funded  at  $525  million,  the 
same  level  of  funding  as  fiscal  year 
1995.  The  conferees  recognized  the  Im- 
portance of  ensuring  adequate  funding 
for  the  research  activities  which  sui>- 
port  EPA  policy  and  decisionmaking. 
Additional  funds  are  provided  for  re- 
search into  the  health  effects  of  ar- 
senic, so  that  we  have  the  best  science 
for  a  new  standard  for  arsenic  in  drink- 
ing water. 

EPA's  environmental  programs  and 
management  are  funded  at  $1.55  billion, 
a  reduction  of  approximately  7  percent 
below  current  levels.  Reductions  are 
taken  from  lower  priority  activities 
such  as  the  environmental  technology 
initiative,  which  has  received  substan- 
tial funding  to  date  with  very  little  to 
show  for  it. 

As  to  the  so-called  EPA  riders,  the 
conference  agreement  does  not  include 


any  of  the  17  House  riders.  Instead,  the 
conference  agreement  Includes  only  six 
legislative  provisions  for  EPA— most  of 
which  are  completely  non-controver- 
sial and  several  of  which  were  included 
in  previous  VA-HUD  bills. 

Mr.  President,  while  the  statement  of 
the  managers  accompanying  the  con- 
ference report  includes  some  language 
on  legislative  issues  which  had  been  in- 
cluded as  riders  In  the  House  bill,  in  no 
case  does  the  statement  of  the  man- 
agers limit  spending  or  direct  that  a 
specific  rulemaking  or  activity  be  dis- 
continued. The  conferees  simply  urge 
EPA  to  consider  reviewing  these  issues. 
It  should  be  noted,  that  this  con- 
ference agreement  will  provide  the  En- 
vironmental Protection  Agency  an  ll'-z 
percent  Increase  over  the  funding  lev- 
els currently  stipulated  by  the  continu- 
ing resolution.  Anyone  who  is  con- 
cerned about  potential  cutbacks  in 
EPA  enforcement  activities  should  un- 
derstand, in  clear  and  unmistakable 
terms,  that  failure  to  enact  this  con- 
ference agreement  means  deeper  and 
more  devastating  cut-backs  in  that 
Agency's  activities. 

Mr.  President,  the  House,  2  weeks 
ago.  recommitted  our  conference 
agreement  on  this  bill.  The  second  con- 
ference on  the  VA-HUD  Appropriations 
Bill  adopted  a  package  of  technical 
amendments  and  corrections.  In  addi- 
tion it  included  an  amendment  to  the 
National  Service  appropriation  to  re- 
flect the  Congressional  Budget  Office 
estimate  of  close-out  costs.  Finally, 
conferees  amended  the  previous  agree- 
ment to  freeze  administrative  fees  of 
the  HUD  section  8  program  and  thereby 
address  concerns  over  the  unintended 
consequences  of  attempting  to  insti- 
tute a  two-tiered  reimbursement  sys- 
tem. 

As  noted  earlier,  further  increases  for 
VA  Medical  Care  would  only  mean 
much  deeper  cuts  in  the  other  agencies 
funded  in  this  bill.  No  conferee  advo- 
cated such  an  adjustment.  Further- 
more. I  believe  we  must  insist  that  the 
VA  implement  improvements  and  re- 
forms before  providing  further  funding 
increases.  We  all  support  the  best  pos- 
sible medical  care  for  those  who  have 
been  injured  or  wounded  in  defense  of 
our  Nation.  Unfortunately,  even  with 
all  the  money  in  the  world,  there  is  no 
assurance  that  VA's  existing  bureau- 
cratic structure  could  deliver  such 
services,  and  we  must  demand  these 
corrections. 

Mr.  President,  this  is  a  good  con- 
ference agreement  which,  within  our 
very  severe  budgetary  and  legislative 
constraints,  goes  a  long  way  toward 
needed  reforms  in  HUD.  VA.  and  EPA. 
It  addresses  the  highest  priority  needs 
served  by  agencies  within  the  sub- 
committee's jurisdiction,  and  it  Is  fully 
in  compliance  with  our  fundamental 
goal  of  bringing  the  Government's 
budget  into  balance. 

I  hope  that  this  bill  will  be  enacted. 
It  needs  to  be  enacted  soon,  if  only  to 


begin  the  process  of  reforming  HL'D 
housing  programs  which  will  permit  fu- 
ture year  cost  savings  and  efficiencies, 
to  improve  the  quality  of  EPA  regu- 
latory decisionmaking  so  that  it  is 
based  on  sound  science,  and  to  infuse 
modern  medical  practices  into  the  ar- 
chaic and  bureaucratic  veterans  health 
care  system. 

Mr.  President,  unfortunately  I  must 
report  that  despite  our  best  efforts  and 
repeated  attempts,  we  have  been  un- 
successful in  gaining  the  attention  of 
the  White  House  to  negotiate  a  reason- 
able compromise  on  their  demands  for 
more  spending,  far  more  than  what  any 
balanced  budget  plan  can  accommo- 
date. That  Is  the  source  of  my  very 
deep  frustration  over  this  bill. 

I  have  stated  repeatedly  that  while 
some  White  House  priorities  are  very 
different  from  my  own  and  that  of  a 
majority  of  the  Congress,  we  are  pre- 
pared to  sit  down  and  seek  a  reasonable 
compromise  on  these  issues.  Matters 
such  as  the  national  service  program, 
one  of  this  administration's  highest 
priorities,  is  an  activity  which  I  believe 
is  very  flawed  in  its  approach  and  rife 
with  misuse  in  its  current  manage- 
ment. I  don't  disagree  with  the  fun- 
damental goal  of  this  program,  but  I 
cannot  recommend  more  funding  for 
the  current  program.  Termination  of 
this  program  is  proposed  in  this  con- 
ference agreement,  but  we  have  offered 
to  consider  additional  funding  if  nec- 
essary reforms  could  be  negotiated.  Un- 
fortunately, these  offers  have  fallen  on 
deaf  ears  in  the  White  House,  and  only 
further  threats  of  a  veto  have  been 
communicated  back  to  us. 

Mr.  President,  this  is  no  way  to  run 
a  government.  It  certainly  is  no  way  to 
consider  and  enact  legislation  to  assure 
the  taxpayers  that  the  sums  we  pro- 
pose to  spend  are  being  devoted  only  to 
the  most  critical  needs  and  in  the  most 
efficient  manner  possible.  Unfortu- 
nately, unless  the  White  House  changes 
its  tune,  we  have  no  alternati%-e  but  to 
proceed  with  the  agreement  before  us. 
despite  the  veto  threats.  We  can  only 
hope  that  by  the  end  of  this  session 
some  agreement  with  the  administra- 
tion can  be  struck,  and  the  many  criti- 
cally needed  reforms  included  in  this 
bill  will  be  enacted  into  law. 

I  think  we  were  very  successful  in 
the  conference.  With  the  very  able  as- 
sistance of  our  ranking  member,  we 
prevailed  on  many  of  the  issues.  This 
measure  is  not  an  easy  one  because  we 
took  a  12-percent  cut  this  year  from 
the  appropriated  level  last  year.  Never- 
theless, we  have  tried  to  accommodate 
the  various  needs  of  the  manj-  agencies 
under  the  control  of  this  subcommit- 
tee. I  think  this  is  a  good  measure.  We 
have  been  advised  by  the  Presidents 
representative  that  he  does  plan  on 
vetoing  it. 

Earlier  today.  I  made  a  very  strong 
plea  that  the  administration  reconsider 
that  decision.  There  has  been  a  great 


deal  of  objection  from  the  administra- 
tion to  the  very  low  level  of  funding 
available  for  certain  vital  EPA  func- 
tions, particularly  in  the  enforcement 
area.  Under  the  continuing  resolution, 
there  is  only  $320  million  available  for 
EPA  enforcement  in  the  current  year, 
if  the  continuing  resolution  is  in  effect. 
Under  this  measure,  we  have  raised 
that  amount  to  $449  million. 

I  have  also  previously  stated  that  we 
tried  on  numerous  occasions  to  enlist 
the  representatives  of  the  administra- 
tion in  constructive  negotiations  with 
us  as  to  how  we  m.ight  reallocate  the 
funds  within  the  budget  allocation.  The 
response  has  been  solely  that  they 
want  $2  billion  more.  It  is  beyond  the 
ability  of  this  committee  to  grant 
them  that  money.  I  would  suggest  very 
strongly  that  if  the  administration 
does  not  like  the  CR  funding  level  for 
EPA  and  the  other  agencies,  they  can 
sign  this  bill  and  get  about  an  11  5  per- 
cent increase  in  funding  for  EPA.  If  at 
a  later  date  in  the  process  of  negotia- 
tions between  the  congressional  leader- 
ship and  the  White  House  a  decision  is 
made  at  that  level  to  make  available 
more  dollars  for  the  functions  in  this 
bill,  then  they  could  at  that  time  add 
it  in  a  continuing  resolution. 

There  are  certain  measures  that  I 
know  are  very  important  to  the  admin- 
istration. The  ranking  member  has  ar- 
gued very  strongly  to  continue  funding 
of  the  national  service.  We  were  unable 
to  find  that  money  in  the  very  narrow 
allocation  that  we  had.  although  had 
the  administration  been  willing  to  ne- 
gotiate with  us  and  support  the  bill.  I 
am  confident  we  could  have.  We  would 
have  not  been  able,  however,  to  pass 
the  measure  with  majority  piarty  sup>- 
port  if  we  had  put  in  a  large  amount 
for  national  service. 

I  remain  hopeful  that  this  measure 
can  be  signed,  and  at  such  appropriate 
time  as  the  administration,  the  con- 
gressional leadership  reach  agreement 
on  additional  funding  which  may  be 
available  to  these  functions,  they 
would  include  it  in  a  continuing  resolu- 
tion. 

With  that.  Mr.  President.  I  yield  the 
floor. 

Ms.  MIKULSKI.  Mr.  President,  this  is 
the  toughest  year  I  have  ever  faced  as 
a  miember  of  the  Appropriations  Com- 
mittee. I  would  like  to  thank  Senator 
Bond  and  his  staff,  who  worked  very 
hard,  under  difficult  conditions,  to 
bring  this  bill  to  the  floor.  I  also  want 
to  thank  my  own  staff  for  the  hard 
work  that  they  put  in  and  their  effort 
to  try  to  create  a  VA-HL'D  appropria- 
tions bill  that  would  pass  the  Senate 
and  be  approved  by  the  President. 

However.  I  believe  that  this  bill  will 
be  vetoed,  and  I  believe  that  the  bill 
will  be  vetoed  not  because  of  the  hard 
work  of  the  chairman,  not  because  of 
our  attempt  to  strategize  on  an  effec- 
tive allocation  of  funds,  but  this  year 
was   so    tough   simply    because    of   the 
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modest  allocation  we  received,  and 
that  was  due  to  the  issues  related  to 
the  buderet. 

The  amount  that  this  subcommittee 
was  allowed  to  devote  to  so  many  im- 
portant priorities  is  indeed  skimpy. 
Under  these  conditions  I  believe  Sen- 
ator Bond  has  done  a  commendable  job. 
I*  chaired  this  committee  for  6  years 
and  brought  six  bills  to  the  floor.  I 
know  how  much  work  it  is.  and,  again, 
I  am  going  to  thank  him  for  his  cooper- 
ative effort.  He  tried  very  hard  to  bring 
about  change.  I  believe  this  bill  re- 
flects this  change. 

I  believe  that  this  bill  begins  to  re- 
form HUD  It  puts  into  action  the  rec- 
ommendations of  the  National  Acad- 
emy of  Public  Administration  to  re- 
form the  structure  of  HUD  and  consoli- 
date Its  maze  of  programs  so  we  get  a 
dollar's  worth  of  services  for  the  poor 
and  homeownership  instead  of  dollars 
going  to  a  bureaucracy. 

This  bill  also  streamlines  the  EPA.  It 
follows  the  National  Academy  of  Pub- 
lic Administration's  recommendations 
to  streamline  EPA  management  and 
get  started  on  a  strategy  to  put  EPA's 
resources  where  they  are  most  needed, 
to  be  based  on  the  risk  to  human 
health  and  safety. 

There  are  other  things  about  this  bill 
that  I  like.  First  is  Mission  to  Planet 
Earth.  The  funding  cut  was  limited  to 
only  $75  million.  Ordinarily  I  would 
say,  "Wow,  cutting  $75  million.  "  but 
given  the  fact  that  we  faced  a  $300  mil- 
lion cut,  I  believe  we  preserved  the 
Mission  to  Planet  Earth.  The  House 
bill  cut  much  of  the  crucial  space 
science  programs,  and  the  House  lan- 
guage was  to  close  NASA  space  flight 
centers,  and  those  things  have  been  re- 
moved from  the  conference  report. 

Second,  veterans  medical  research  is 
fully  funded  at  the  President's  request 
of  $257  million,  and  a  provision  to  deny 
benefits  to  vets  who  become  mentally 
incapacitated  has  been  removed. 

Third,  this  bill  will  help  those  who 
want  to  help  themselves.  It  contains  a 
moving-to-work  demonstration  project 
for  public  housing  residents,  and  rent 
ceilings  and  income  disregards  to  help 
support  the  working  poor. 

Fourth,  Federal  housing  preferences 
were  moved,  which  I  believe  led  to  the 
ZIP  codes  of  pathology  in  public  hous- 
ing. And  I  am  pleased  they,  too,  have 
been  removed. 

Lastly,  the  conference  report  re- 
moves House  language  to  prevent  HUD 
from  enforcing  fair  housing  laws  on 
property  insurance  red  lining. 

But.  .Mr  President,  unfortunately, 
serious  problems  remain  in  this  bill.  If 
these  problems  are  not  worked  out,  the 
President  will  veto  this  bill. 

The  first  problem  is  that  this  bill 
contains  no  funding  to  continue  na- 
tional service.  National  service  creates 
an  opportunity  structure  in  which 
young  people  can  earn  credit  for  higher 
education  while  serving  their  commu- 


nities. It  gives  help  to  those  who  prac- 
tice self-help  and  gives  low-  and  mid- 
dle-income young  people  access  to  the 
American  dream. 

National  service  makes  voluntarism 
a  fact  of  life  and  rekindles  the  habits  of 
the  heart.  It  fosters  the  spirit  of  neigh- 
bor helping  neighbor  that  has  made  our 
country  great. 

The  second  concern  that  I  have  is  In 
the  area  of  veterans  medical  care.  The 
bin  reduces  veterans  medical  care  by 
$400  million  below  the  President's  re- 
quest. With  the  cuts  in  Medicare  and 
Medicaid  that  loom  on  the  horizon, 
many  vets  will  turn  to  the  VA  for  med- 
ical care  but  will  be  turned  away  be- 
cause there  Is  not  enough  money.  This, 
I  know,  the  President  cannot  support. 

Our  Nation's  veterans  did  not  hesi- 
tate to  risk  their  lives  for  our  freedom. 
There  should  be  no  hesitation  to  fund 
their  health  care.  When  they  went  to 
war,  we  told  them  we  would  provide 
health  care.  I  believe  promises  made 
should  be  promises  kept. 

The  third  serious  problem  is  EPA 
funding.  EPA  must  be  funded  to  pro- 
tect health  and  environment.  This  bill 
funds  EPA  $1.5  billion  below  the  Presi- 
dent's request,  and  it  will  hinder  the 
EPA's  ability  to  do  its  job  In  enforce- 
ment and  in  Superfund  legislation. 

Finally,  this  bill  will  transfer  HUD's 
authority  to  enforce  fair  housing  to  the 
Department  of  Justice.  On  this  side  of 
the  aisle  we  are  opposed  to  this.  Re- 
moving this  authority  from  HUD  is  a 
step  backward  In  time,  and  the  transfer 
to  Justice  will  hollow  out  fair  housing 
enforcement  efforts.  This  flies  in  the 
face  of  civil  rights  progress  we  have 
made  over  the  last  25  years. 

It  is  for  these  reasons  that  I  oppose 
this  bill.  I  know  my  colleagues  on  this 
side  of  the  aisle  will  oppose  it.  It  is  re- 
grettable that  a  budget  agreement 
could  not  be  arrived  at  so  that  Senator 
Bond  and  I.  with  the  new  allocation, 
could  have  moved  forward  to  avoid  a 
veto.  I  know  that  Senator  Bond,  and  I 
must  say  Chairman  Jerry  Lewis  on 
the  House  side,  have  worked  very  hard 
and  been  open  to  further  negotiations 
with  the  White  House  to  avoid  a  veto. 
I  thank  them  for  that.  I  want  to  again 
thank  Senator  Bond  for  his  willingness 
to  listen  to  our  concerns. 

I  think  a  better  allocation  would 
produce  a  better  bill.  I  regret  that  we 
are  heading  for  a  veto.  With  these  re- 
marks, though,  we  could  talk  long  into 
the  night.  I  now  yield  the  floor. 

Mr.  McCain  addressed  the  Chair. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  yield  myself  just  1 
minute,  and  then  I  would  like  to  yield. 
But  first,  let  me  point  out  that  occa- 
sionally we  do  get  some  humor  in  these 
proceedings,  these  very  serious  matters 
we  are  dealing  with.  I  got  this  state- 
ment of  administration  policy.  At  the 
end  of  it.  it  said,    "The  administration 


would  like  to  work  with  the  Congress 
to  address  the  issues  discussed  above.  " 

Well,  they  have  done  a  pretty  good 
job  of  preventing  working  with  us  after 
spending  3  frustrating  weeks  trying  to 
hear  from  them.  I  find  out  now  in  their 
written  statement  that  they  want  to 
work  with  me.  I  have  a  telephone  num- 
ber. It  is  listed.  I  can  be  reached.  No- 
body called. 

Let  me  just  say  that  all  of  the  items 
you  can  make  an  argument  we  need 
more  money  for.  Nobody  is  willing  to 
come  forward  and  say  where  the  cuts 
are  made.  We  cut  low-priority  EPA 
items,  useless  funds  in  Superfund,  ear- 
marked or  pork  projects  In  waste-water 
treatment.  I  think  we  have  done  as 
good  a  job  as  we  can  under  the  cir- 
cumstances. 

Mr.  President,  if  I  may.  I  would  like 
to  yield  3  minutes  to  the  Senator  from 
North  Carolina.  I  know  that  the  Sen- 
ator from  Arizona  is  here.  He  has  the 
longer  statement.  The  Senator  from 
North  Carolina  had  asked  for  3  min- 
utes. I  yield  3  minutes  to  him. 

Mr.  FAIRCLOTH.  I  thank  Senator 
Bond. 

Mr.  President,  the  conference  report 
provides  $19  billion  for  the  Department 
of  Housing  and  Urban  Development. 
Since  HUD  was  created  in  1965,  spend- 
ing for  HUD  has  increased  every  single 
year.  HUD's  spending  is  increasing  so 
rapidly  that  by  the  year  2000,  spending 
on  housing  will  be  our  largest  domestic 
discretionary  spending  Item.  In  fact, 
HUD  has  unused  budget  authority  of 
over  $190  billion— unused  budget  au- 
thority. 

Mr.  President,  this  conference  report 
is  significant  because,  for  the  first 
time,  it  begins  to  reverse  the  spending 
trend  at  HUD.  For  the  first  time  in  a 
long  time,  spending  at  HUD  will  de- 
cline, and  the  American  people  will  be 
better  off  for  it. 

While  I  appreciate  what  the  Appro- 
priations Committee  has  done  for  the 
short  term,  I  think  the  long-term  fu- 
ture of  HUD  has  to  be  decided  and  what 
direction  we  are  going  to  move  it  in. 

I  have  Introduced  legislation  with 
Senator  Dole  and  Senator  Abraham 
that  eliminates  HUD. 

The  legislation  we  have  introduced 
also  provides  a  clear  roadmap  as  to 
how  HUD  can  be  eliminated.  Regret- 
tably. HUD  has  become  a  mammoth 
bureaucracy  with  over  11.000  employ- 
ees. It  has  240  housing  programs — so 
many  that  Secretary  Cisneros  did  not 
even  know  he  had  that  number.  HUD 
has  entangled  the  American  taxpayers 
in  23,000  long-term  housing  assistance 
contracts  that  will  not  expire  until 
well  past  the  year  2000. 

In  short,  HUD  as  it  is  currently  con- 
structed, cannot  continue.  We  need  to 
begin  working  qjn  how  it  can  be  re- 
placed. ^ 

Mr.  President.  l«t  me  also  add  that 
while  there  are  significant  cuts  in  this 
bill,  there  are  stHl  some  that  can  be 
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cut  a  lot  more.  For  example,  this  bill 
provides  $15  million  for  the  Tenant  Op- 
portunity Program— whatever  that  is. 
Recently,  the  Washington  Times  re- 
ported that  at  least  $70,000  from  the 
Tenant  Opportunity  Program  was  used 
to  essentially  pay  for  a  vacation  to 
Puerto  Rico  for  public  housing  tenants 
from  Detroit.  Mr.  President,  that  is 
taxpayers'  money  that  people  worked 
for  that  is  paying  for  vacations  for  ten- 
ants. In  all.  we  do  not  know  how  many 
people  used  taxpayers'  money,  the 
bookkeeping  is  so  confused.  But  if  one 
used  it.  that  is  one  too  many. 

Mr.  President,  I  support  the  bill,  but 
we  need  to  do  a  lot  more  to  cut  HUD. 
I  yield  the  remainder  of  my  time. 

Mr.  BOND.  I  yield  to  the  Senator 
from  Arizona  10  minutes. 

Mr.  MCCAIN.  Mr.  President,  first  let 
me  praise  the  managers  of  this  bill  for 
all  their  hard  work.  Although  I  have 
concerns  about  this  measure,  it  con- 
tains many  good,  worthwhile  provi- 
sions. 

Mr.  President,  as  always  I  remain 
very  concerned  about  items  added  in 
conference  that  were  never  considered 
in  either  the  House  or  the  Senate.  It  is 
wrong  when  pork  barrel  projects  are 
added  in  the  dark  of  night  to  the  bene- 
fit of  certain  States  and  districts.  The 
American  public  as  a  whole  will  benefit 
most  when  as  distribution  of  discre- 
tionary funds  are  allocated  through 
competitive  bidding  and  on  the  basis  of 
need  as  prioritized  on  a  national  level. 
I  would  hope  we  can  move  more  in  that 
direction  in  the  future 

I  want  to  raise  two  specific  matters 
contained  in  the  VA-HUD  Appropria- 
tions Conference  report. 

Section  218  calls  for  debt  forgiveness 
for  the  Secretary  of  Housing  and  Urban 
Development  to  cancel  the  indebted- 
ness of  the  Hubbard  Hospital  Authority 
of  Hubbard.  TX.  the  Groveton.  Texas 
Hospital  Authority,  and  the  Hepzibah 
Public  Service  in  Hepzibah.  WV. 

I  am  very  concerned  about  this  man- 
date. The  report  that  explains  this  ac- 
tion merely  states;  "These  loans  were 
previously  written  off  as  uncollectible 
and  will  not  Increase  the  Federal 
debt." 

Unfortunately,  this  sheds  little  light 
on  the  subject.  I  would  hope  that  the 
distinguished  managers  of  the  bill — 
who  deserve  praise  for  doing  a  great 
deal  of  good  work — would  explain  why 
this  language  will  added  to  the  bill  in 
conference  and  give  a  rationale  for  its 
apparent  urgency. 

I  would  also  like  to  know  why  are  we 
mandating  this  action.  Might  it  not  be 
more  appropriate  to  authorized  to  the 
Secretary  to  take  such  action  in  a 
manner  that  treats  all  other  similarly 
situated  entitles  and  localities  in  a  fair 
and  equitable  manner? 

I  am  sure  there  are  other  localities 
around  this  Nation  that  would  like  to 
have  their  indebtedness  forgiven  and 
doing  so  in  conference  greatly  concerns 
me. 


Mr.  President.  I  am  also  interested  in 
section  221  of  the  bill.  Section  221  al- 
lows for  funds  to  be  used  in  California 
and  Ohio  for  different  purposes  than 
they  were  originally  proscribed.  I 
would  inquire  of  the  managers  why  this 
language  is  necessary? 

Mr.  President,  is  this  not  the  exact 
argument  why  earmarking  does  not 
truly  serve  the  public  interest.  When 
we  earmark  and  ignore  national  or  re- 
gional priorities  and  then  those  prior- 
ities change,  we  are  forced  to  change 
the  law  or  further  earmark  funds.  This 
clearly  demonstrates  micromanage- 
ment  at  its  worst. 

And  it  is  this  micromanagement.  this 
endemic  earmarking,  that  has  caused 
us  to  waste  billions  of  dollars.  Are 
these  projects  I  mentioned  today  cost- 
ing the  taxpayers  millions  of  dollars? 
Maybe.  But  we  must  change  our  way  of 
thinking.  We  must  pass  a  truly  bal- 
anced budget.  We  must  pass  this  year 
the  line  Item  veto.  And  we  must  stop 
earmarking. 

Unfortunately,  It  is  entirely  too  easy 
to  say  "yes"  around  here  and  little 
courage  demonstrated  to  say  "no'  .  It 
is  much  easier  to  say  yes  to  a  colleague 
who  wants  to  bring  home  a  little  piece 
of  pork.  But  we  were  not  sent  here  to 
go  along  to  get  along.  As  Senator 
Gramm  noted  earlier  today  on  the  floor 
in  an  outstanding  statement  regarding 
the  budget,  the  American  people  sent 
us  here  in  1994  to  change  the  way 
things  are  done.  We  were  not  sent  here 
so  that  there  would  be  new  faces  before 
the  cameras  voicing  the  same  old  fiscal 
practices  of  the  past. 

I  am  hopeful  we  will  send  the  Presi- 
dent line  item  veto  legislation  in  the 
upcoming  weeks.  It  will  serve  as  fur- 
ther notice  that  the  changes  called  for 
in  1994  are  indeed  becoming  a  reality.  I 
would  hope  that  we  will  continue  to 
act  in  a  manner  that  reflects  this  new 
thinking. 

I  congratulate  the  managers  on  a  fine 
job,  and  it  is  my  understanding  that 
the  distinguished  manager  will  supply 
the  responses  to  my  concerns  for  the 
Record. 

I  yield  the  remainder  of  my  time. 

Mr.  BOND.  Mr.  President,  let  me 
take  a  minute  and  thank  the  Senator 
from  Arizona.  Basically,  as  he  indi- 
cated, the  debt  forgiveness  was  de- 
signed to  clear  the  books.  There  is  no 
prosF>ect  of  recovery.  We  will  provide  a 
fuller  answer  for  the  Record.  The  two 
provisions  relating  to  Texas  were  in- 
cluded In  the  House.  The  one  with  re- 
spect to  West  Virginia  was  added  in  the 
conference.  We  will  provide  the  full  in- 
formation on  that. 

Mr.  BUMPERS.  Mr.  President,  am  I 
recognized  for  10  minutes  under  the 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BUMPERS  .Mr.  President.  I  will 
not  vote  for  the  bill  before  us  prin- 
cipally because  it  has  the  space  station 


in  it,  $2,114  billion,  while  we  cut  EPA 
by  about  $1.5  billion  and  veterans  medi- 
cal services  by  somewhere  between  $300 
and  $600  million.  The  space  station. 
which  is  now  calculated  by  the  General 
Accounting  Office  to  cost  $94  billion, 
still  does  not  have  one  single  redeem- 
ing value.  Of  the  $94  billion  it  Is  going 
to  cost,  $90  billion  of  that  is  going  to 
come  from  the  United  States.  You  hear 
the  argument  made  this  is  now  an 
international  undertaking.  That  is 
some  undertaking  when  we  are  putting 
up  $90  billion  of  the  $94  billion  it  is 
going  to  cost. 

Now.  for  the  past  several  days,  we 
have  been  reading  that  even  though 
NASA  is  giving  the  Russians  $200  mil- 
lion a  year  to  participate  in  this  pro- 
gram— so  much  for  international  par- 
ticipation because  they  are  participat- 
ing and  we  are  giving  them  the  money 
to  participate — they  are  saying  they 
cannot  afford  to  fulfil  their  part  of  the 
program  because  we  are  not  giving 
them  enough.  So  now  they  are  projws- 
ing  that  we  allow  them  to  use  a  part  of 
their  existing  .l/jr  space  station,  hang 
it  onto  our  space  station  and  let  that 
count  as  a  contributory  share. 

Mr.  President,  I  am  not  going  to  take 
up  much  time  on  that.  I  intend  to  vote 
against  the  bill.  I  am  just  saying  what 
I  have  been  saying  on  this  floor  for 
about  6  years  now.  The  space  station  is 
going  to  be  one  disaster  after  another. 
This  year  it  is  the  Russians  Next  year, 
it  will  be  something  else. 

My  staff  brought  me  a  little  squib  on 
some  company  that  said  they  had  been 
able  to  use  protein  crystals  that  had 
been  grown  on  one  of  the  shuttles  to 
develop  a  flu  vaccine,  which  they  hope 
to  finish  and  perfect  by  the  year  2000  I 
read  the  story  closely  since  NASA 
keeps  saying  that  we  will  cure  all 
kinds  of  diseases  if  only  we  spend  $94 
billion  on  the  space  station.  Well,  what 
the  president  of  the  company  said  was 
that  it  was  nice  to  have  the  space  shut- 
tle to  develop  these  crystals,  but  they 
could  do  it  on  the  ground,  and  they 
were  going  to  do  it  an>"way.  The  space 
shuttle  happened  to  be  handy  so  they 
used  It  at  taxpayer  expense 

None  of  the  pharmaceutical  compa- 
nies in  this  country  is  willing  to  pay 
for  any  share  of  the  shuttle  or  the 
space  station  as  of  this  date.  Yet.  you 
keep  hearing  that  the  space  station  is 
going  to  cure  warts,  cancer,  emphy- 
sema, and  everything  else. 

So  I  am  going  to  vote  "no"  on  that. 

As  far  as  cuts  to  the  environment.  I 
think  this  body  makes  a  very  bad  mis- 
take. We  act  as  if  all  environmental 
regulation  is  somehow  bad.  Nobody  de- 
fends environmental  regulations  that 
are  out  of  order  and  excessive.  But 
many  environmental  regulations  are 
absolutely  necessary. 

This  morning.  I  picked  up  the  paper 
and  saw  that  the  Washington.  DC.  sew- 
age system  is  going  kerplunk.  It  is  di- 
lapidated, worn  out,  and  no  one  has  the 
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money  to  repair  it.  You  are  readlni? 
more  and  more  stories  about  chat  all 
the  time.  Bear  in  mind,  colleagues, 
that  the  environment  determines  our 
very  e.xistence.  and  to  build  a  space 
station  that  is  e:oin?  to  cost  $94  billion 
while  we  have  sew^age  running  up  and 
down  the  streets  of  this  country  Is  an 
absolute  outrage. 

So  I  repeat  that  I  won't  vote  for  this 
bill  because  the  priorities  it  represents 
are  all  skewed-up. 

Mr.  BYRD.  Mr.  President.  I  rise  to 
commend  the  tireless  efforts  of  the 
chairman  and  ranking  member  of  the 
VAHUD  Appropriations  Committee, 
Senators  Bond  and  Mikulski.  in  bring- 
ing this  1996  VAHL'D  conference  report 
to  the  Senate.  As  Senators  may  recall, 
this  is  the  second  Iteration  of  the  VA 
HUD  conference  report.  The  House  re- 
committed the  first  conference  agree- 
ment and  several  technical  changes 
were  made,  resulting  in  a  second  con- 
ference report,  which  is  now  before  the 
Senate. 

This  has  been  a  most  difficult  year 
for  many,  if  not  all.  of  the  thirteen  ap- 
propriation subcommittees.  The  VA, 
HUD  Subcommittee,  for  example,  has 
had  to  make  deep  cuts  in  many  critical 
areas  totalling  some  J9.3  billion  below 
the  President's  1996  requests.  Cuts  in 
funding  for  veterans,  public  housing, 
the  Environmental  Protection  Agency. 
NASA,  and  in  a  number  of  other  inde- 
pendent Federal  agencies,  have  been 
necessary. 

I  greatly  appreciate  the  outstanding 
work  of  Senators  BOND  and  MiKULSKi 
over  many  months  in  conducting  the 
numerous  hearings,  the  subcommittee 
and  full  committee  markups.  Senate 
floor  consideration,  and  the  conference 
on  this  very  important  and  complex  ap- 
propriation bill. 

This  is  the  first  year  of  Senator 
Bonds  chairmanship  of  the  VAHUD 
Subcommittee  and  he  has  carried  out 
his  responsibilities  admirably,  under 
extreme  budgetary  constraints.  I  rec- 
ognize and  compliment  his  efforts. 

As  for  the  ranking  member  of  the 
V.AHUD  Subcommittee,  the  distin- 
guished Senator  from  Maryland  [Ms. 
Mikulski].  I  am  a  great  admirer.  Sen- 
ator MiKULsKi  joined  the  Appropria- 
tions Committee  in  1987  and  chaired 
the  VAHUD  Subcommittee  from  1989 
through  1994.  She  immediately  took 
charge  of  this  most  complex  sub- 
committee and  never  missed  a  beat. 
Each  and  every  year.  Senator  Mikulski 
was  able  to  accommodate  whatever 
came  her  way  in  the  form  of  sub- 
committee allocations  which  were 
clearly  too  small  to  adequately  address 
the  many  critical  needs  under  the  sub- 
committee jurisdiction. 

She  never  complained:  instead,  she 
went  about  the  difficult  task  of  making 
the  hard  decisions  of  where  to  cut  in 
the  most  fair  and  equitable  manner.  I 
am  certain  that  her  experience  and  ex- 
pertise have  been  most  helpful  to  the 


new  chairman.  Senator  Bond,  on  the 
bill  that  is  now  before  the  Senate. 

I  also  thank  the  very  capable  and 
dedicated  subcommittee  staff:  Stephen 
Kohashi.  Carrier  Apostolou.  and 
Lashawnda  Leftwich  for  the  majority: 
and  Rusty  Mathews  and  Steve  Crane 
for  the  minority.  Their  efforts  are 
greatly  appreciated. 

Although  this  bill  may  be  vetoed  by 
the  President,  it  is  in  no  way  a  reflec- 
tion upon  the  admirable  work  of  the 
subcommittee  members  and  staff. 

LIHPP 

Mr.  KERRY.  Mr.  President.  I  want  to 
recognize  the  chairman's  successful  ef- 
forts to  not  only  continue  the  Low-In- 
come Housing  Preservation  Program  in 
fiscal  year  1996.  but  provide  $624  mil- 
lion in  funding.  This  program  is  ex- 
tremely important  to  my  state  and  to 
many  across  the  country.  Thousands  of 
Massachusetts  tenants  are  threatened 
with  displacement  If  the  owners  prepay 
their  HUD-assisted  mortgages  and  con- 
vert the  property  to  uses  other  than  af- 
fordable housing. 

I  am  also  generally  supportive  of  the 
reforms  to  the  program  that  are  incor- 
porated in  the  appropriations  language. 
There  is  significant  concern  that  the 
program  may  provide  excessive  incen- 
tives. I  am  hopeful  that  the  authoriz- 
ing committee  on  which  I  serve  will 
take  another  look  at  the  preservation 
program  next  year — with  a  particularly 
thorough  review  of  the  proposed  cap- 
ital grant  approach— and  make  further 
refinements  with  the  objective  of  pre- 
serving affordable  housing  and  prevent- 
ing displacement — without  unnecessary 
costs  to  the  taxpayer. 

Unfortunately,  the  funding  levels  and 
program  changes  also  mean  that  some 
owners  will  now  choose  to  prepay.  This 
raises  the  concern  about  the  adequacy 
of  protections  for  the  residents  of 
buildings  in  those  circumstances  where 
owners  decide  to  prepay  and  convert 
their  buildings  to  other  uses. 

The  conference  report  language  pro- 
tects residents  by  preventing  owners 
from  prepaying  their  mortgage  unless 
they  agree  not  to  raise  rents  for  60  days 
following  prepayment.  The  language 
also  raises  the  value  of  vouchers  to  a 
rent  level  necessary  to  allow  the  resi- 
dents to  stay  in  the  buildings.  These 
are  appropriate  protections. 

Section  223  of  the  current  Low  In- 
come Housing  Preservation  and  Resi- 
dent Homeownership  Act  [LIHPRHA] 
provides  significant  protections  to  resi- 
dents who  are  faced  with  a  prepayment 
action  by  an  owner.  It  is  my  interpre- 
tation that  nothing  in  the  appropria- 
tions language  would  override  the  pro- 
tections provided  to  residents  under 
section  223  of  LIHPRHA.  and  that  these 
protections  would  still  apply  to  resi- 
dents in  those  buildings  where  the  own- 
ers decide  to  prepay  their  mortgages.  Is 
that  also  the  understanding  of  the  dis- 
tinguished Senator  from  Missouri? 

Mr.  BOND.  Yes.  I  agree  with  the  Sen- 
ator   from    Massachusetts'    interpreta- 


tion— particularly  as  it  relates  to  eligi- 
bility for  voucher  assistance  and  mov- 
ing expenses  of  residents  who  are  invol- 
untarily displaced.  The  appropriations 
bill  Is  intended  to  restore  the  right  of 
owners  to  prepay  their  mortgages.  At 
the  same  time.  I  have  argued  through- 
out this  process  that  it  is  important  to 
retain  a  preservation  program  that  pre- 
serves as  much  of  the  affordable  hous- 
ing as  possible  and  protects  the  resi- 
dents of  the  buildings  from  Involuntary 
displacement. 

The  appropriations  language  does  not 
override  the  protections  in  section  223. 
I  must  add,  however,  that  section  223 
may  provide  benefits  to  residents  that 
may  be  inconsistent  with  the  decision 
by  Congress  to  restore  the  owner's 
right  to  prepay  and  to  the  degree  that 
the  nature  of  the  section  8  assistance 
has  been  modified  by  the  appropria- 
tions language.  It  is  my  view  that  the 
authorizing  committee  should  review 
all  of  LIHPRHA— including  section 
223— over  the  next  year  In  light  of  the 
new  funding  levels  and  the  changes  In 
the  appropriations  bill.  I  thank  the 
Senator  from  Massachusetts  for  raising 
this  concern. 

Mr  KERRY.  I  thank  the  distin- 
guished chairman  of  the  VA-HUD  Sub- 
committee for  his  remarks  and  I  look 
forward  to  working  with  him  on  the 
preservation  program  in  the  Banking 
Committee  in  the  coming  year. 

Mrs.  MURRAY.  Mr.  President.  I  want 
to  take„a  moment  to  commend  the  ef- 
forts made  by  Senators  Bond  and  Mi- 
kulski to  Improve  the  fiscal  year  1996 
VA-HUD  appropriations  bill.  Given  the 
budget  constraints,  they  have  done  an 
admirable  job  of  trying  to  craft  appro- 
priate and  acceptable  language. 

Unfortunately,  I  am  still  frustrated 
by  what  this  legislation  does  to  this 
Nation's  veterans  programs,  housing 
assistance  priorities,  and  environ- 
mental protection  policies.  This  bill 
not  only  compromises  successful  pro- 
grams like  AmeriCorps  and 
Youthbuild.  it  cuts  our  housing  budget 
by  more  than  20  percent. 

Mr.  President,  we  have  an  obligation 
to  improve  each  and  every  American's 
access  to  safe  and  affordable  housing. 
Unfortunately,  as  I  warned  last  spring, 
the  bill  before  us  weakens  our  ability 
to  provide  adequate  housing,  and  it  ul- 
timately cuts  valuable  programs  that 
work. 

Mr.  President,  the  HOPE  VI  Program 
Is  designed  to  replace  this  Nation's 
most  desperate  and  distressed  housing 
stock  with  new.  sustainable  housing 
communities  that  will  instill  a  sense  of 
pride  and  community.  The  fiscal  year 
1996  appropriations  bill  cuts  the  HOPE 
VI  Program  from  $500  million  to  $280 
million.  Mr.  President,  this  cut  will 
make  It  very  difficult  for  current 
HOPE  VI  projects  to  complete  their 
work.  Because  of  this,  I  want  to  em- 
phasize how  important  it  will  be  for 
the    Secretary    of   the    Department   of 
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Housing  and  Urban  Development  to 
comply  with  the  Senate  report  lan- 
guage that  expresses  the  Senate's  In- 
tent to  give  priority  funding  to  al- 
ready-approved HOPE  VI  sites. 

The  Senate  language  allows  us  to  fol- 
low through  on  our  commitment  to  im- 
proving housing  conditions  and  oppor- 
tunities in  a  time  of  severe  funding 
constraints. 

Mr.  President.  I  am  also  deeply  con- 
cerned about  the  funding  cuts  the  con- 
ference bill  has  imposed  on  the  Envi- 
ronmental Protection  Agency.  While 
the  conference  opted  to  stay  with  the 
higher  funding  levels  urged  by  the  Sen- 
ate, this  level  of  $5.7  billion  still  re- 
sults in  a  22.5  percent  reduction  from 
the  President's  budget  request  and  a  14 
percent  cut  from  1995.  However.  I  am 
most  worried  about  the  reductions  in 
several  important  programs,  including 
environmental  and  public  health  stand- 
ards enforcement,  drinking  water  and 
wastewater  treatment  infrastructure 
projects  for  States,  and  hazardous 
waste  site  cleanup. 

Mr.  President,  we  are  finally  making 
real  progress  in  environmental  protec- 
tion. Our  rivers  and  lakes  are  cleaner, 
our  air  is  more  breathable,  and  our 
drinking  water  is  safer.  Now  is  not  the 
time  to  slow  that  progress.  Instead,  we 
should  move  forward  so  that  we  leave 
our  world  a  safer,  healthier  place  for 
our  children. 

Mr.  President,  for  these  reasons,  I 
must  vote  against  this  legislation.  But. 
should  the  President  veto  this  bill,  I 
look  forward  to  working  with  my  col- 
leagues to  improve  the  bill. 

SPELM.^.N  COLLEGE  OLTREACH 

Mr.  COVERDELL.  I  would  like  to 
commend  the  chairman  for  his  skillful 
work  in  shepherding  this  bill  through 
the  Senate  and  Conference  Committee. 
There  are  certainly  more  enviable  jobs 
than  having  to  direct  a  major  portion 
of  spending  reductions  necessary  to 
reach  our  ultimate  goal  of  a  balanced 
budget. 

Mr.  BOND.  I  thank  the  Senator. 

Mr.  COVERDELL.  Recognizing  his 
accomplishment  in  this  regard.  I  would 
like  to  bring  to  the  chairman's  atten- 
tion the  fine  work  of  many  like  my 
constituents  at  Spelman  College  in  At- 
lanta in  the  arena  of  public  housing  as- 
sistance. 

Located  near  urban  Atlanta, 
Spelman  College  has  established  a 
quality  outreach  program  for  public 
housing  residents  that  seeks  to  address 
many  of  the  housing  needs  and  prob- 
lems in  Atlanta  and  other  large  cities 
throughout  our  country. 

Mr.  BOND.  I  am  indeed  aware  of  the 
fine  work  performed  at  Spelman  and 
am  interested  in  their  progress. 

Mr.  COVERDELL.  The  distinguished 
chairman's  comments  are  appreciated. 
I  would  ask  the  Senator  if  the  commit- 
tee recognizes  the  role  institutions  of 
higher  education  play  in  revitalizing 
economically  distressed  urban  and 
rural  communities. 
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Mr.  BOND.  The  committee  certainly 
recognizes  the  vital  role  that  colleges 
and  universities  can  play  in  alleviating 
many  of  our  problems  in  these  areas, 
particularly  with  housing. 

Mr.  COVERDELL.  Recognizing  the 
disproportionate  representation  of  mi- 
nority women  in  public  housing,  would 
the  chairman  be  willing  to  consider 
funding  for  minority  Institutions  in 
their  efforts  to  assist  with  these  pro- 
grams. 

Mr.  BOND.  The  committee  recognizes 
the  indelible  role  minority  institutions 
can  play  in  providing  outreach  and  sup- 
portive services  for  residents  of  public 
housing.  Therefore,  of  the  funds  pro- 
vided. HUD  should  consider  giving  to 
support  qualified  minority  institu- 
tions, like  Spelman  College,  that  have 
established  outreach  programs  for  pub- 
lic housing  residents. 

Mr.  SARBANES.  Mr.  President.  I  rise 
today  in  opposition  to  the  conference 
report  on  the  VA.  HUD-lndependent 
agencies  appropriations  bill  for  fiscal 
your  1996.  While  this  agreement  is  an 
improvement  over  the  bill  that  passed 
the  Senate  earlier  this  fall,  it  still  fails 
to  provide  adequately  for  a  number  of 
programs  which  are  essential  to  the 
fulfillment  of  many  of  our  national  pri- 
orities. 

First,  the  agreement  before  us  today 
represents  a  major  step  backwards  for 
the  environment.  This  legislation  pro- 
poses to  cut  the  budget  for  the  Envi- 
ronmental Protection  Agency  by  $1.7 
billion,  fully  21  percent  below  the  lev- 
els enacted  in  fiscal  year  1995.  This 
would  significantly  undermine  the 
agency's  ability  to  administer  and  en- 
force environmental  laws  and  perform 
Its  critical  mission  of  protecting  public 
health  and  the  environment.  Although 
most  of  the  harmful  House  riders  in  the 
bill  have  been  stricken,  language  with 
similar  intent  remains  in  the  con- 
ference report,  including  language 
which  would  attempt  to  undermine  the 
Community  right  to  Know  Act  of  1986. 

Under  this  conference  report,  Mary- 
land alone,  would  lose  over  $14  million 
in  funding  required  for  substantial  up- 
grades to  long  outdated  sewage  treat- 
ment facilities— projects  which  will 
have  a  direct  impact  on  the  water  qual- 
ity of  the  Chesapeake  Bay.  our  coastal 
beaches  and  bays,  and  other  local  wa- 
ters. 

Provisions  in  the  underlying  measure 
would  cut  EPA's  enforcement  and  com- 
pliance assurance  by  25  percent  which 
would  severely  impact  upon  the  agen- 
cy's ability  to  inspect  industrial  and 
Federal  facilities  in  Maryland  and 
prosecute  violations.  Mr.  President,  it 
is  my  view  that  this  bill  unfairly  sin- 
gles our  EPA  to  bear  a  disproportion- 
ate share  of  the  deficit  reduction  bur- 
den. It  will  not  just  decrease  the  rate 
of  increases,  but  will  also  severely  re- 
duce EPA's  funding. 

I  am  also  very  concerned  that  this 
legislation  would  terminate  funding  for 


the  national  service  program.  Signed 
into  law  on  September  21.  1993.  the  Na- 
tional Service  Act  has  helped  to  renew 
the  ethic  of  civic  responsibility  and  the 
spirit  of  community  service  while  also 
providing  critical  assistance  to  needy 
communities  throughout  the  Nation. 
The  measure  has  encouraged  and  pro- 
vided the  opportunity  for  thousands  of 
Americans  to  give  of  themselves  for 
the  greater  good  while  earning  money 
to  further  their  education.  In  my  view, 
the  legislation  effectively  merges  edu- 
cation and  service,  two  critical  com.po- 
nents  of  a  healthy  society.  Eliminating 
funding  for  this  successful  program  re- 
neges on  our  commitment  and  our  re- 
sponsibility to  provide  leadership  and 
opportunity  in  national  service. 

AmeriCorps.  the  centerpiece  of  the 
national  service  program,  is  not  one 
large  Federal  program,  but  a  network 
of  locally  developed  and  locally  man- 
aged service  corps  which  gives  thou- 
sands of  young  people  the  opportunity 
to  serve  their  country  while  improving 
their  own  lives  and  those  of  their 
neighbors.  Moreover,  the  initial  invest- 
ment we  have  made  has  encouraged  in- 
creased private  sector  involvement  in 
community  service  programs,  includ- 
ing AmeriCorps. 

It  is  my  view  that  those  who  partici- 
pate in  national  service  represent  the 
best  of  our  Nation.  At  a  time  when  we, 
as  a  society,  are  searching  for  ways  in 
which  to  strengthen  our  families  and 
our  communities,  it  would  be  foolhardy 
to  abandon  the  national  service  initia- 
tive. AmeriCorps  volunteers  are  taking 
part  in  the  oldest  and  best  of  America's 
traditions — the  spirit  of  service — and 
they  deserve  our  support. 

Mr.  President,  this  legislation  also 
includes  large  cuts  in  Federal  housing 
programs.  The  VA-HUD  appropriations 
conference  report  before  us  contains 
significant  reductions  in  public  hous- 
ing modernization,  public  housing  op- 
erating subsidies,  severely  distressed 
public  housing  programs,  homeless  as- 
sistance programs,  incremental  hous- 
ing assistance,  programs  for  distressed 
multifamily  housing,  and  salaries  and 
expenses. 

The  funding  levels  for  housing  pro- 
grams included  in  this  bill  are  inad- 
equate given  the  housing  needs  of  low- 
income  Americans  and  the  community 
development  needs  of  our  Nations 
communities.  There  is  no  evidence  that 
the  number  of  homeless  people  in  our 
society  is  declining.  In  fact,  available 
evidence  suggests  that  the  number  of 
homeless  families  with  children  are  in- 
creasing. Waiting  lists  for  public  and 
assisted  housing  remain  year^  long  in 
many  places  around  the  country.  Too 
many  of  our  neighborhoods  are  plagued 
with  vacant  homes,  aging  and  decaying 
infrastructure,  and  high  levels  of  social 
distress.  HUDs  programs,  which  are 
being  cut  severely  in  this  conference 
report,  address  these  important  na- 
tional needs. 
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The  funding  cuts  Included  in  this  bill 
will  make  it  that  much  harder  to  re- 
solve some  of  HUD's  problems  and 
may,  in  fact,  exacerbate  these  prob- 
lems. HUD  will  need  sufficient  funds  to 
rebuild  the  management  capacity  of 
the  troubled  public  housing  authori- 
ties, tear  down  and  replace  the  aging 
stock,  and  address  the  housing  needs  of 
those  who  currently  live  in  the  build- 
ings. Likewise,  in  order  to  address  the 
embedded  losses  in  the  insured  multi- 
family  housing  portfolio,  the  Federal 
Government  should  invest  resources 
now  in  order  to  save  money  in  the  fu- 
ture. If  the  Federal  Government  walks 
away  from  its  longstanding  involve- 
ment in  these  buildings,  there  will  be 
negative  consequences  for  the  resi- 
dents, for  the  buildings,  and  for  the 
surrounding  neighborhood. 

Finally,  I  am  concerned  that  this  bill 
provides  nearly  S55  million  less  than 
the  funding  level  requested  by  the  ad- 
ministration for  staffing  and  manage- 
ment resources — even  though  HUD  cur- 
rently has  severe  staffing  shortages.  I 
am  deeply  concerned  that  these  cuts 
will  harm  HUD's  ability  to  meet  its 
mission  and,  at  the  same  time,  resolve 
some  of  the  management  problems  that 
confront  them.  Significant  cuts  in 
staffing  and  management  resources  in 
advance  of  restructuring  the  Depart- 
ment's programs  and  reducing  its 
workload  are.  at  best,  unwise  when 
HUD  employees  are  attempting  to 
manage  Government  commitments  of 
nearly  $1  trillion  on  behalf  of  American 
taxpayers. 

Mr.  President,  with  respect  to  fund- 
ing for  the  Department  of  Veterans  Af- 
fairs, while  I  am  pleased  that  the  con- 
ference report  eliminated  a  provision 
that  would  have  limited  the  service- 
connected  compensation  paid  to  cer- 
tain incompetent  veterans  who  have  no 
dependents.  I  remain  deeply  concerned 
about  the  overall  funding  levels  pro- 
vided in  this  legislation  for  veterans 
programs. 

Although  this  measure  provides  an 
increase  in  funding  for  VA  medical 
care  above  the  fiscal  year  1995  level, 
the  $400  million  increase  does  not  come 
close  to  the  level  necessary  to  provide 
current  services.  Put  simply,  this 
would  translate  into  a  drastic  cutback 
In  services  provided  by  \'A  and  sub- 
stantially fewer  veterans  being  treated. 
We  owe  a  considerable  debt  to  our  Na- 
tion's veterans  and.  in  my  view,  the 
medical  care  funding  in  this  measure 
reflects  an  abandonment  of  the  Federal 
Government's  commitment  to  them. 

I  also  am  concerned  with  the  appro- 
priation in  the  conference  report  for 
the  general  operating  expenses  [GOE] 
account  which  funds  the  administra- 
tion of  all  V'A  benefits  other  than  med- 
ical care,  such  as  compensation,  pen- 
sion, and  educational  assistance.  The 
funding  level  for  GOE  in  this  measure 
represents  a  reduction  of  more  than  $42 
million  from  fiscal  year  1995.  This  de- 


crease in  funding  will  seriously  impair 
VA's  ability  to  make  progress  in  reduc- 
ing the  current  backlog  of  pending 
claims  and.  in  fact,  may  result  in  a  re- 
versal of  the  progress  the  VA  has  made 
already  in  this  important  area. 

Finally.  I  note  the  discontinuation  of 
the  U.S.  Court  of  Veterans  Appeals  pro 
bono  representation  program.  For  the 
past  several  years,  this  program  has 
fulfilled  a  critical  need,  providing  rep- 
resentation for  hundreds  of  veterans 
who  have  appealed  the  denial  of  their 
benefit  claims  to  the  Court  of  Veterans 
Appeals,  and  who  otherwise  would  have 
been  without  counsel.  The  elimination 
of  this  program  would  be  a  severe  loss, 
leaving  low-income  veterans,  the  ma- 
jority of  all  veterans  who  file  appeals, 
to  handle  their  cases  without  legal  as- 
sistance. 

Mr.  President,  it  Is  clear  that  the 
conference  report  before  us  fails  to  pro- 
vide adequate  funding  for  many  pro- 
grams critical  to  the  future  of  our  Na- 
tion and  the  health  and  well-being  of 
its  citizenry.  I  would  urge  my  col- 
leagues to  join  me  in  opposition  to  this 
legislation. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  opposition  to  the  conference  re- 
port accompanying  the  VA.  HUD.  and 
independent  agencies  appropriations 
bill.  This  legislation  would  cut  funding 
at  the  Department  of  Housing  and 
Urban  Development  by  more  than  one- 
fifth,  and  is  yet  another  clear  reflec- 
tion of  the  misguided  priorities  that 
have  driven  the  budget  process  this 
year. 

Mr.  President.  HUD  today  provides 
housing  assistance  to  over  4  million 
households,  including  working  fami- 
lies, seniors,  and  people  with  disabil- 
ities. Yet  this  only  makes  a  dent  in  the 
housing  needs  of  lower  income  Ameri- 
cans. Millions  of  our  citizens  are  living 
in  substandard  conditions  or  are  pay- 
ing more  than  half  of  their  incomes  for 
housing.  Countless  others  are  homeless 
entirely. 

Unfortunately,  this  conference  report 
not  only  fails  to  meet  these  pressing 
needs,  but  it  is  a  step  backward.  And 
its  proposed  cuts  will  have  a  real  im- 
pact on  needy  Americans  throughout 
our  Nation. 

This  legislation  virtually  eliminates 
funding  for  Incremental  housing  assist- 
ance, and  slashes  funding  for  homeless 
programs  by  a  quarter.  As  a  result, 
hundreds  of  thousands  of  families  will 
continue  to  languish  on  public  housing 
waiting  lists.  Many  will  be  forced  to 
live  in  substandard  housing  or  on  the 
streets.  Meanwhile.  Congress  is  about 
to  pull  the  safety  net  out  from  under 
them,  with  cuts  in  nutrition,  health 
care,  education  and  other  critical  pro- 
grams. 

The  cuts  in  this  legislation  also  will 
lead  to  the  continued  deterioration  of 
our  Nation's  public  housing  stock,  by 
cutting  the  modernization  budget  by 
one-third.    Mr.    President,    this    stock 


represents  a  $90  billion  Investment  by 
our  taxpayers.  To  allow  it  to  deterio- 
rate further  is  short-sighted.  It  also 
will  mean  that  tens-of-thousands  of  our 
citizens  will  continue  to  live  in  sub- 
standard housing,  as  major  repairs  and 
renovations  are  canceled  due  to  lack  of 
funds. 

The  conference  report  also  Includes  a 
nearly  50-percent  cut  In  funding  for  se- 
verely distressed  public  housing.  This 
wlH  Inhibit  efforts  to  revitalize  our  Na- 
tion's most  troubled  and  most  dan- 
gerous public  housing  developments. 

If  there  Is  one  bright  spot  In  the  con- 
ference report,  Mr.  President,  it  is  the 
Inclusion  of  $290  million  for  the  Public 
and  Assisted  Housing  Drug  Elimination 
Program,  which  I  developed  several 
years  ago.  This  program  has  had  great 
success  in  reducing  crime  in  housing 
developments  around  the  Nation.  And  I 
am  encouraged  that  we  are  maintain- 
ing our  commitment  to  this  Initiative 
in  this  legislation. 

Still,  Mr.  President,  the  cuts  in  hous- 
ing proposed  in  this  legislation  are 
deeply  troubling.  Not  only  because  of 
their  impact  on  ordinary  Americans. 
But  because  they  are  being  proposed  as 
part  of  a  Republican  budget  with  seri- 
ously misplaced  priorities. 

Mr.  President,  the  new  majority  in 
the  Congress  is  committed  to  providing 
huge  tax  breaks  for  millionaires,  $7  bil- 
lion for  the  Pentagon  that  the  generals 
don't  even  want,  large  subsidies  for 
western  ranchers  and  mining  compa- 
nies, and  various  other  special  interest 
giveaways.  Meanwhile,  they  are  slash- 
ing programs  that  provide  assistance 
to  the  most  vulnerable  Americans,  es- 
pecially those  in  our  cities. 

In  my  view.  Mr.  President,  this  re- 
verse Robin  Hood  approach  is  incon- 
sistent with  true  American  values.  I 
am  sympathetic  to  calls  for  a  balanced 
budget,  Mr.  President.  But  the  pain 
must  be  shared,  not  targeted  at  our 
cities  and  the  poor- 
Mr.  President,  the  median  income  of 
households  receiving  Federal  housing 
assistance  is  $8,000.  This  happens  to  be 
about  the  same  amount  that  the  Re- 
publicans want  to  provide  in  tax  breaks 
to  those  with  incomes  over  $350,000. 
What  does  this  say  about  our  prior- 
ities. Mr.  President? 

In  the  1960's.  our  Government  de- 
clared war  on  poverty.  In  1995,  it  seems 
that  our  Government  has  declared  war 
on  poor  people. 

Mr.  President,  the  millions  of  Ameri- 
cans with  severe  housing  needs  deserve 
better.  And  it  is  not  enough  to  say  that 
we  don't  have  the  money.  If  we  have 
the  money  to  provide  huge  tax  breaks 
for  millionaires,  if  we  have  the  money 
to  provide  $7  billion  to  the  Pentagon 
that  our  military  does  not  even  want, 
if  we  have  the  money  to  subsidize  large 
mining  and  agricultural  corporations, 
how  can  we  say  that  we  lack  the 
money  to  ensure  that  ordinary  Ameri- 
cans have  a  decent  place  to  live? 


So.  Mr  President.  I  cannot  support 
this  bill  and  will  vote  against  it.  I  call 
on  President  Clinton  to  veto  the  legis- 
lation, and  continue  to  stand  firm  until 
Congress  agrees  to  provide  adequate 
funding  for  housing  programs. 

Mr.  KERRY.  Mr.  President.  I  want  to 
express  my  admiration  to  a  number  of 
Senators  who  have  struggled  valiantly 
to  produce  a  bill  acceptable  to  the 
great  majority  of  Senators  and  to  the 
administration.  that  appropriates 
funds  for  the  vital  services  provided  to 
American  citizens  by  the  Veterans  Af- 
fairs Department,  the  Department  of 
Housing  and  Urban  Development,  the 
Environmental  Protection  Agency,  and 
other  agencies. 

The  challenge  this  posed,  in  a  time 
when  it  seems  too  many  In  both  parties 
have  as  their  objective  scoring  politi- 
cal points  off  the  other  party  rather 
than  reaching  reasonable  middle 
ground  on  contentious  issues,  proved 
unfortunately  to  be  an  insurmountable 
challenge  at  least  to  this  point.  And 
despite  the  great  and  perhaps  even  her- 
culean effort  Invested  in  this  bill  by 
the  chairman  of  the  subcommittee,  the 
distinguished  Senator  from  Missouri 
[Mr.  Bond],  and  the  ranking  member, 
the  distinguished  Senator  from  Mary- 
land [Ms.  MiKULSKi],  I  regret  very 
much  I  have  concluded  I  have  no  choice 
but  to  oppose  the  bill,  and  urge  the 
President  to  veto  it,  assuming  as  I  do 
that  it  will  reach  his  desk  for  his  ac- 
tion. Its  shortcomings  are  numerous, 
and  they  are  not  minor. 

W'lth  regard  to  the  budget  for  the  en- 
vironmental Protection  Agency,  the  se- 
vere cuts  of  22  percent  from  the  Presi- 
dent's request  threaten  public  health 
and  the  environment.  Of  particular 
concern  are  the  significant  cuts  to  the 
enforcement  budget,  the  Superfund 
Program  and  the  State  revolving  funds 
that  finance  clean  water  and  safe 
drinking  water  remedial  action. 

The  conference  agreement  cuts  the 
EPA's  enforcement  program  by  25  per- 
cent— in  effect  allowing  more  polluters 
the  freedom  to  continue  to  pollute  our 
land  and  water  without  challenge.  The 
bill  also  slashes  the  Superfund  budget 
by  25  percent,  which  would  slow  exist- 
ing cleanups  and  prevent  new  cleanup 
starts.  That  means  that  at  least  four 
cities  in  Massachusetts  will  have  to 
live  with  continued  exposure  of  thou- 
sands of  their  citizens  to  dangerous 
chemicals. 

The  agreement  also  reduces  by  $762 
million  from  the  President's  budget  the 
funding  provided  for  water  infrastruc- 
ture improvements  to  States  and  needy 
cities  across  the  country.  For  the  past 
several  years — under  both  the  Bush  and 
Clinton  administrations — Congress  has 
appropriated  at  least  $100  million  for 
Boston  Harbor  cleanup  alone.  However, 
this  bill  provides  just  a  fraction  of  that 
amount — $25  million,  thus  neglecting 
to  recognize  the  dire  straits  of  commu- 
nities such  as  those  of  the  Greater  Bos- 


ton area  which  are  grappling  with  the 
enormous  water  rate  increases  which 
result  from  Federal  mandates. 

In  addition  to  inadequate  funding 
levels  for  vital  EPA  efforts  to  ensure 
that  public's  health  and  safety,  also  of 
grave  concern  to  me  are  legislative  rid- 
ers that  eviscerate  existing  environ- 
mental safeguards,  without  the  benefit 
of  congressional  hearings  or  any  input 
from  the  general  public.  We  as  a  nation 
have  struggled  valiantly  over  the  past 
quarter  century  to  Identify  and  elimi- 
nate threats  to  our  environment  which 
directly  or  indirectly  threaten  our 
health,  safety  or  well-being,  and  to 
begin  to  clean  up  the  existing  mess.  I 
will  not  willingly  participate  in  the 
thoughtless  and  hurried  abandonment 
of  these  efforts. 

Mr.  President,  I  am  also  voting 
against  this  bill  because  it  includes  ex- 
cessive cuts  in  our  Federal  housing 
programs.  I  am  concerned  that  cut- 
backs of  the  magnitude  visited  on  the 
Department  of  Housing  and  Urban  De- 
velopment in  this  bill  and  some  of  the 
changes  it  makes  in  housing  policy  rep- 
resent a  retreat  from  our  Nation's  goal 
to  provide  all  Americans  with  decent, 
safe,  and  affordable  housing,  and  un- 
dercut efforts  we  have  been  making  to 
reform  the  agency  and  its  programs. 

The  conference  agreement  contains 
significant  cuts  in  HUD's  overall  budg- 
et and  particularly  deep  cuts  in  public 
housing  programs,  incremental  assist- 
ance, and  homeless  assistance.  Yet. 
HUD's  purpose  has  not  gone  away,  and 
this  bill  provides  no  roadmap  to  meet- 
ing the  pressing  needs  in  our  Nation 
that  agency  was  established  to  meet. 
The  unmet  housing  needs  of  our  people 
are  significant.  Hundreds  of  thousands 
of  Americans  are  homeless  every  night. 
Millions  of  Americans  are  still  living 
in  substandard  housing  or  paying  a 
painfully  heavy  portion  of  their  income 
for  rent.  Too  many  young  families  find 
the  barriers  to  homeownership  insur- 
mountable. The  goal  of  a  decent,  safe, 
and  affordable  home  for  all  Americans 
is  still  a  valid  goal  for  this  country. 
The  needs  of  our  cities — large  and 
small — are  national  in  scope.  The  dis- 
tressed neighborhoods  around  the 
country — like  those  in  Lowell.  Law- 
rence, Fall  River.  Springfield.  Boston, 
and  other  Massachusetts  cities  and 
towns — rely  on  Federal  community  de- 
velopment assistance  to  battle  the  de- 
clines that  face  all  of  our  older  urban 
areas. 

We  also  need  to  be  concerned  that 
the  cuts  in  the  bill  will  have  serious 
consequences  bj'  making  it  much  more 
difficult  to  resolve  some  of  HUD's  man- 
agement problems.  The  bill,  in  fact, 
may  exacerbate  rather  than  ameliorate 
these  problems  by  reducing  funding 
levels  for  programs  that  maintain  and 
operate  public  housing  or  prevent  de- 
faults on  HUD-lnsured  multlfamily 
properties.  Fixing  some  of  HUD's  pro- 
grams, quite  frankly,  will  require  us  to 


invest  more  resources,  not  less— be- 
cause the  the  small  percentage  of  pub- 
lic housing  authorities  that  are  trou- 
bled will  require  strong  intervention  by 
the  Federal  Government.  It  will  re- 
quire large  sums  to  rebuild  the  man- 
agement capacity  of  these  authorities, 
tear  down  and  replace  the  aging  stock, 
and  address  the  housing  needs  of  those 
who  currently  live  in  the  buildings. 
The  severely  distressed  housing  pro- 
gram—HOPE  VI— is  providing  funding 
for  Innovative  approaches  to  remedy- 
ing distressed  public  housing  around 
the  country— including  efforts  to  revi- 
talize Mission  Main  and  Orchard  Park 
developments  in  Boston.  The  con- 
ference agreement,  unfortunately,  cuts 
this  program  just  as  we  are  showing 
signs  of  making  progress. 

I  am  also  concerned  that  the  bill  be- 
fore us  establishes  a  policy  that,  begin- 
ning in  1997,  we  will  only  renew  expir- 
ing section  8  contracts  at  fair  market 
rents.  At  the  same  time,  the  bill  codi- 
fies a  cut  in  fair  market  rents  from  the 
45th  to  the  40th  percentile.  Without 
question.  Mr.  President,  we  need  to 
enact  changes  in  the  section  8  program 
that  reduce  rents  where  they  are  exces- 
sive and  address  the  burgeoning  long- 
term  costs  of  the  section  8  program.  We 
must  be  careful,  however,  that  a  blan- 
ket approach  does  not  undermine  the 
viability  of  existing  affordable  housing 
projects.  We  are  responsible  for  what 
happens  to  both  the  public  and  assisted 
housing  inventory:  the  Federal  Govern- 
ment walking  away  from  its  long- 
standing involvement  in  these  build- 
ings will  have  negative  consequences 
for  the  residents,  for  the  buildings,  and 
for  the  neighborhoods  that  surround 
them. 

Mr.  President.  I  know  the  appropri- 
ators  struggled  with  a  wholly  insuffi- 
cient allocation  from  the  1996  Congres- 
sional budget.  Their  mission  arguably 
was  impossible  from  the  outset.  In  my 
judgment,  it  is  simply  imperative  that 
the  overall  budget  negotiations  provide 
a  higher  allocation  to  the  VAHUD  sub- 
committee. Nonetheless.  I  do  want  to 
acknowledge  the  chairman's,  ranking 
member's,  and  subcommittee's  actions 
to  help  several  key  programs — and 
there  are  some  example  of  their  efforts 
that  deserve  mention.  The  subcommit- 
tee was  able  to  find  $20  million  for  the 
Youthbuild  Program,  though  I  am  ex- 
tremely disappointed  that  this  level 
represents  a  significant  cut.  realitive 
to  last  year,  in  the  resources  for  this 
valuable  and  successful  program.  I  am 
pleased  that  the  conference  agreement 
preserves  the  funding  levels  for  the 
HOME  and  CDBG  Programs  at  1995  lev- 
els. And  finally,  the  agreement  pro- 
vides $624  million  for  the  preservation 
of  low-income  housing:  continuing  this 
program  is  very  important  If  we  are  to 
prevent  the  loss  of  affordable  housing 
and  the  displacement  of  thousands  of 
families  across  Massachusetts  and  the 
entire  Nation. 
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There  are  other  deficiencies — serious 
deficiencies — in  this  bill— for  example. 
In  provisions  pertaining  to  veterans 
programs  and  services,  about  which 
others  have  eloquently  remarked  in 
this  debate,  remarks  I  will  not  take  the 
Senate's  time  to  replicate.  The  sum  is 
a  bill  that  is  fatally  flawed. 

Mr.  President,  it  disturbs  me  that 
this  has  occurred  on  yet  another  bill.  It 
disturbs  me  grreatly  that,  less  than  3 
weeks  before  the  end  of  the  calendar 
year,  and  nearly  3  months  after  the  be- 
irinning  of  the  current  fiscal  year,  the 
Republican  leadership  of  this  Congress 
still  is  engaged  In  the  political  game  of 
sending  the  President  a  bill  he  already 
has  announced  emphatically  he  must 
and  will  veto  on  the  basis  of  deeply- 
held,  principled  conviction — before 
there  have  been  any  definitive  negotia- 
tions to  reach  real  middle  ground.  The 
American  people  don't  understand 
what  is  going  on.  here,  Mr.  President. 
and  with  good  reason.  It  defies  rational 
explanation. 

But.  at  the  insistence  of  the  intem- 
perate Speaker  of  the  House,  the  Presi- 
dent and  the  Congress  will  be  required 
to  play  out  this  charade.  I  thank  the 
President  for  his  courage  and  stead- 
fastness to  vital  principles  which  will 
be  the  foundation  for  the  veto  he  will 
cast.  I  remain  very  hopeful  that  all 
parties  to  the  budget  negotiations  will 
engage  in  them  diligently  and  in  good 
faith,  that  one  of  the  outcomes  will  be 
to  provide  a  more  realistic  allocation 
of  discretionary  funding  to  this  bill, 
and  that  in  the  near  future  we  will  be 
debating  in  this  chamber  a  reasonable 
bill  behind  which  Senators  of  good  will 
from  both  parties  can  unite  and  which 
we  can  send  to  the  President  for  his 
signature. 

Mrs.  BOXER.  Mr.  President,  there 
are  many  aspects  of  this  appropriations 
bill  which  I  find  deeply  troubling.  I  am 
thankful  we  have  a  President  who  has 
clearly  said  that  he  will  veto  this  bill  if 
presented  to  him  In  its  current  form. 

I  would  like  to  take  this  opportunity 
to  focus  on  two  areas  of  the  bill  which 
are  of  particular  concern  to  me — the 
unacceptable  cuts  to  the  Environ- 
mental Protection  Agency  [EPA],  and 
the  lack  of  funding  for  the  VA  medical 
center  at  Travis  Air  Force  Base  in 
Fairfield,  CA. 

ENVIRON.ME.VTAL  PROTECTION  AGENCY 

The  EPA  is  the  agency  responsible 
for  the  implementation  of  our  most 
fundamental  environmental  protection 
laws:  The  Clean  Air  Act.  the  Clean 
Water  Act,  the  Safe  Drinking  Water 
Act.  laws  that  protect  us  from  im- 
proper hazardous  waste  disposal,  laws 
that  protect  us  from  exposure  to  radi- 
ation and  toxic  substances,  laws  that 
regulate  the  clean-up  of  hazardous 
waste  sites  all  over  the  country,  laws 
that  ensure  that  every  citizen  in  this 
country  has  a  right  to  know  about 
what  kinds  of  toxics  are  being  released 
into  their  environment. 


And  how  much  does  it  cost  us  to  run 
the  EPA?  In  1995  we  appropriated  about 
$6.6  billion  for  the  EPA.  Let  me  put 
this  into  context.  The  whole  EPA  budg- 
et is  the  same  as  the  cost  of  about 
three  B-2  bombers.  In  the  1995  budget 
we  appropriated  over  40  times  this 
amount — $241  billion — for  the  Depart- 
ment of  Defense.  The  fiscal  year  1996 
defense  appropriations  bill  that  re- 
cently passed  the  Senate  included  $7 
billion  more  than  the  Department  of 
Defense  says  it  needs.  We  are  throwing 
an  extra  $7  billion  at  the  Pentagon  and 
the  same  time  we  are  taking  away 
vital  funds  that  protect  our  health  and 
safety.  It  simply  does  not  make  sense. 

The  cuts  made  in  this  bill  to  the  EPA 
budget  are  unacceptable.  This  bill  ap- 
propriates $5.7  billion  for  EPA— that  is 
a  14-percent  cut — or  nearly  $1  billion 
from  the  fiscal  year  1995  level.  It  is  a 
22. 5- percent  cut — or  $1.7  billion — from 
the  President's  fiscal  year  1996  request. 

Republicans  seem  to  take  great  pride 
in  their  efforts  to  dismantle  key  social 
programs  that  Americans  hold  dear, 
but  they  have  chosen  to  take  their  war 
against  the  environment  underground. 
The  cuts  to  the  EPA  budget  show  us 
the  covert  war  that  is  being  waged  by 
Republicans  against  our  environment. 

It  has  to  be  covert  because  they  have 
seen  the  results  of  poll  after  poll  show- 
ing that  the  vast  majority  of  Ameri- 
cans feel  that  our  environmental  laws 
should  be  strengthened,  not  stripped 
away.  In  my  many  years  in  public  of- 
fice not  once  has  anyone  told  me. 
"Senator,  our  air  is  too  clean.  "  or  "our 
water  is  too  safe.  " 

The  back  door  attack  on  our  environ- 
mental laws  seen  here  is  cuts  in  EPA's 
budget  that  will  cripple  EPA's  ability 
to  set  and  enforce  environmental 
standards. 

This  bill  cuts  enforcement  of  all  en- 
vironmental programs  by  22  percent — 
$128  million — from  the  President's  re- 
quest and  14.6  percent — $77  million — 
from  fiscal  year  1995. 

It  hits  at  the  heart  of  EPA  adminis- 
tration and  management  in  EPA's  abil- 
ity to  set  and  enforce  environmental 
and  public  health  standards  with  a  17- 
percent  cut — $310  million — below  the 
President's  request,  and  a  7-percent 
cut — $115  million — from  fiscal  year  1995. 

Mr.  President,  these  cuts  mean  that 
an  already  stretched  EPA  will  not  be 
able  to  carry  out  critically  important 
work  that  ensures  the  health  and  safe- 
ty of  all  Americans,  and  will  result  in 
a  setback  of  national  efforts  to  ensure 
that  every  American  citizen  breaths 
clear  air.  drinks  clean  water  and  Is  safe 
from  the  dangers  of  hazardous  waste. 

These  are  the  EPA  funds  that  are 
spent  working  with  States  and  munici- 
palities in  the  development  of  our  air 
quality,  water  quality,  lead  abatement, 
and  food  safety  standards;  the  funds 
that  allow  EPA  to  keep  track  of  the 
levels  of  pollution  in  our  air.  our 
water,  our  food,  our  environment;  that 


allow  the  EPA  to  work  with  States  and 
with  industries  to  help  them  discover 
the  sources  of  pollution  problems  and 
help  them  comply  with  Federal  safety 
standards;  that  allow  the  EPA  to  give 
technical  assistance  to  State  pollution 
control  agencies  and  county  air  and 
water  quality  boards:  that  allow  the 
EPA  to  carry  out  environmental  im- 
pact statements  on  industry  actions 
that  may  hurt  the  environment:  that 
allow  EPA  to  work  all  over  this  coun- 
try to  educate  industry  and  small  busi- 
ness and  help  them  comply  with  the 
law  so  that  enforcement  actions  are 
avoided. 

In  the  long  run  this  will  mean  more 
water  pollution,  more  smog  in  our 
cities  and  countryside,  more  toxic 
waste  problems. 

EPA's  budget  is  cut  in  many  other 
areas  to  levels  that  are  unacceptable. 

A  30  percent — $462  million — cut  from 
the  Presidents  request  and  a  9  per- 
cent— $110  million — cut  from  fiscal  year 
1995  in  funds  that  go  straight  to  the 
States  to  help  cities  all  over  the  coun- 
try build  sewage  treatment  plants  that 
keep  raw  sewage  from  flowing  into  our 
coastal  waters,  rivers,  lakes  and 
streams. 

A  45  percent — $225  million — cut  from 
the  President's  request  and  a  79  per- 
cent— $1  billion — cut  from  the  pre-re- 
scissions  fiscal  year  1995  level  in  funds 
that  go  to  States  to  protect  our  drink- 
ing water  nationwide. 

A  25  percent — $400  million — cut  from 
the  President's  request  and  13  per- 
cent— $168  million — cut  from  fiscal  year 
1995  in  funds  that  go  toward  cleaning 
up  hazardous  waste  sites. 

But.  Mr.  President.  I  would  like  to 
close  my  statement  with  a  comment 
about  the  presence  of  riders  in  this 
conference  report — in  the  face  of  the 
House  vote  to  instruct  conferees  to 
omit  riders  that  would  limit  EPA  en- 
forcement of  existing  environmental 
protections. 

This  conference  report  includes  a 
rider  that  strips  away  EPA's  veto  au- 
thority over  U.S.  Corps  of  Engineers 
wetlands  permits  decisions.  Although 
the  EPA  has  only  vetoed  11  permit  re- 
quests since  1972,  the  power  of  EPA's 
veto  has  played  a  very  important  and 
constructive  role  in  the  reaching  of 
compromises  on  innumerable  proposed 
development  plans  to  fill  wetlands.  I 
believe  that  EPA's  vet  power  is  abso- 
lutely essential  in  maintaining  a  bal- 
anced approach  to  making  environ- 
mental permit  decisions.  Without  this 
veto  authority,  we  are  opening  the 
door  to  very  serious  potential  losses  of 
wetlands. 

We  have  lost  approximately  53  per- 
cent of  our  historic  wetlands  in  the 
continental  United  States — and  in  my 
State  of  California,  the  loss  is  ovar  90 
percent.  We  continue  to  lose  wetlands 
at  the  alarming  rate  of  about  300,000 
acres  per  year,  and  there  still  seems  to 
be  a  general  lack  of  appreciation  for 


the  vital  role  that  wetlands  play  in 
protecting  our  people's  health,  sustain- 
ing our  Nation's  natural  systems  and 
supporting  America's  economy. 

Wetlands  preservation  is  often  seen 
as  incompatible  with  economic  growth. 
I  believe  that  not  only  does  wetlands 
conservation  make  good  environmental 
sense,  it  makes  good  economic  sense. 
The  value  of  wetlands  in  flood  control, 
groundwater  storage,  water  purifi- 
cation and  commercial  and  rec- 
reational uses  has  been  estimated  to  be 
$1.4  trillion  annually. 

An  economic  analysis  of  the  value  of 
wetlands  was  prepared  in  1993  under 
the  direction  of  the  School  of  Public 
Policy  at  the  University  of  California 
at  Berkeley.  Using  my  State  of  Califor- 
nia as  an  example,  the  study  showed 
that  the  total  annual  benefit  of  wet- 
lands to  the  State  ranges  from  a  low  of 
$6  billion  to  almost  $23  billion.  Those 
are  the  amounts  the  State  would  lose 
annually  if  100  percent  of  our  wetlands 
were  lost  to  filling  and  development. 

Mr.  President,  in  1994,  over  48,000 
Americans  sought  approval  to  fill  wet- 
lands. The  number  of  r>ermit  requests 
has  increased  by  27  percent  since  1990. 
If  this  rider  goes  into  law,  every  re- 
quest will  be  submitted  with  the 
knowledge  that  the  EPA  has  no  veto 
authority.  Old  projects  will  be  dusted 
off  and  resubmitted— we  will  lose  wet- 
lands that  our  Nation  cannot  afford  to 
lose — we  will  lose  wetlands  that  our 
Nation  cannot  afford  to  lose. 

TRAVIS  VA  MEDICAL  CENTER 

I  am  deeply  disappointed  that  the  bill 
does  not  Including  funding  to  complete 
construction  on  the  proposed  VA  hos- 
pital at  Travis  Air  Force  Base,  in  Fair- 
field, CA. 

In  1991,  a  severe  earthquake  damaged 
northern  California's  only  VA  hospital 
in  Martinez.  That  facility  served  over 
400.000  veterans,  and  its  closure  forced 
many  to  drive  up  to  8  hours  to  receive 
medical  care.  The  Bush  administration 
recognized  the  tremendous  need  cre- 
ated by  the  Martinez  closure  and  prom- 
ised the  community  that  a  replacement 
facility  would  be  constructed  in  Fair- 
field, at  Travis  Air  Force  Base.  The 
conferees'  action  breaks  that  4-year-old 
promise  to  the  veterans  of  northern 
California. 

Last  year.  Congress  appropriated  $7 
million  to  complete  design  and  begin 
construction  on  the  Tavis-VA  medical 
center.  Nearly  $20  million  has  been 
spent  on  the  project  to  date,  and  more 
than  a  year  ago.  Vice  President  Gore 
broke  ground.  Construction  is  now  un- 
derway. 

For  fiscal  year  1996,  President  Clin- 
ton requested  the  funds  needed  to  com- 
plete construction,  $188  million.  Con- 
gress' refusal  to  fund  the  project  seri- 
ously jeopardizes  the  prospect  that  the 
hospital  will  ever  be  built.  The  out- 
patient clinic  proposed  as  an  alter- 
native by  the  conferees  is  entirely  un- 
acceptable to  the  veterans  of  northern 
California. 


The  decision  not  to  fund  the  Travis- 
VA  medical  center  breaks  faith  with 
California's  veterans,  and  violates 
promises  made  by  the  past  two  Presi- 
dential administrations. 

For  the  reasons  I  have  stated  above 
and  many  others,  I  have  no  choice  but 
to  oppose  this  conference  report,  and  I 
will  urge  the  President  to  veto  this 
bill. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
voting  for  this  legislation  with  a  num- 
ber of  reservations.  This  bill  provides 
funding  for  important  programs  at  the 
Department  of  Veterans  Affairs  [VA], 
Department  of  Housing  and  Urban  De- 
velopment fHUD]  and  the  Environ- 
mental Protection  Agency  [EPA],  I 
supported  this  legislation  when  it 
passed  the  Senate  in  September,  with 
the  understanding  that  Senate  nego- 
tiators would  maintain  funding  for  our 
Nation's  veterans,  maintain  adequate 
levels  for  housing,  protect  funding  for 
the  EPA  and  oppose  the  17  anti-envi- 
ronment legislative  riders  included  in 
the  House  version  of  this  bill. 

After  the  most  recent  conference  on 
this  legislation  between  the  Senate  and 
House,  it  is  my  belief  that  the  bill  has 
emerged  better  than  both  the  original 
House  and  Senate  passed  versions. 
Funding  for  veterans'  health  is  now 
higher  than  last  year's  levels.  EPA 
spending  levels,  originally  slated  for  a 
33  percent  cut  in  the  House  bill,  have 
been  increased,  resulting  in  only  a  14 
percent  reduction.  A  number  of  other 
important  programs  and  agencies  re- 
ceived a  similar  reduction  this  year. 
Finally,  almost  all  of  the  environ- 
mental legislative  riders  I  found  most 
objectionable  have  been  dropped. 

Mr.  President.  I  believe  the  managers 
hands  were  tied  in  this  situation.  The 
allocation  for  this  entire  account  was 
reduced  to  such  an  extent  that  they 
were  forced  to  make  some  difficult 
choices.  The  overall  allocation  was  re- 
duced by  close  to  10  percent  from  fiscal 
year  1995.  The  fact  that  EPA  received  a 
14  percent  cut  is  very  unfortunate  but 
understandable  considering  the  overall 
reduction  for  this  bill.  I  hope  that  the 
ongoing  budget  negotiations  will  yield 
more  funding  for  environmental  pro- 
tection. 

I  agree  that  Congress  must  reduce 
Federal  spending  in  order  to  gain  con- 
trol of  our  growing  budget  deficit.  We 
must  reorder  our  spending  priorities 
and  makes  every  effort  to  cut  wasteful 
expenditures  throughout  the  Federal 
budget.  Although  savings  can  be  found 
in  the  Department  of  Energy.  Depart- 
ment of  Interior  and  EPA  budgets,  I 
will  strongly  oppose  a  complete  gut- 
ting of  the  funding  for  important  envi- 
ronmental programs. 

Finally,  Included  in  this  legislation 
is  an  amendment  which  will  remove 
EPA  from  the  process  of  protecting 
many  of  our  Nation's  wetlands  and  riv- 
ers under  section  404  of  the  Clean 
Water  Act.  Last  year,  under  this  sec- 


tion of  the  Clean  Water  Act.  EPA  as- 
sisted the  State  of  Vermont  in  protect- 
ing one  of  our  State's  most  valuable 
river  ecosystems.  I  remain  hopeful  that 
during  future  consideration  of  funding 
for  EPA  we  not  further  weaken  EPA's 
ability  to  protect  our  Nation's  rivers 
and  wetlands. 

Mr.  President.  I  am  voting  for  this 
legislation  in  order  to  move  the  process 
forward.  In  the  event  that  the  legisla- 
tion is  vetoed  by  the  President,  I  would 
hope  my  colleagues  would  seriously 
consider  some  the  few  concerns  I  have 
raised  here. 

Mr.  SIMPSON.  Mr.  President,  this 
appropriation  is  a  very  good  one  for 
veterans.  It  fully  funds  veterans'  bene- 
fits payments.  And.  unlike  many  of  the 
non-veteran  programs  funded  by  this 
bill,  veterans'  health  care  funding 
would  actually  increase. 

Mr.  President,  there  is  one  provision 
in  this  conference  report  which  affects 
a  small  sum  of  dollars,  but  which  is  im- 
portant to  VA  and  to  America's  veter- 
ans. Funding  for  staffing  and  travel  in 
the  office  of  the  Secretary  has  been  re- 
duced. 

Mr.  President.  I  support  that  reduc- 
tion. 

The  Secretary  of  Veterans  Affairs 
has  left  no  tub  unpounded.  no  stump 
without  a  speech,  in  a  campaign  of 
propaganda  misrepresenting  the  ac- 
tions of  this  Congress.  I  tire  of  that. 

He  has  continued  to  talk  about  budg- 
et "cuts."  Even  when  he  knows  so  well 
that  the  budget  is  actually  being  in- 
creased. 

He  continues  to  talk  about  declines 
in  VA  health  care  services  even  after 
personally  sitting  through  a  hearing 
where  the  increases  were  quantified 
and  illustrated  by  charts. 

He  took  a  discredited  advocacy 
"study"  from  a  liberal  lobby  group  and 
tried  to  give  it  the  stature  of  a  ■■go%'- 
ernment"  report.  That  action  was  an 
attempt  to  "use"— yes  that  is  the 
term — veterans  as  the  point  men  in  a 
political  campaign  to  defeat  reforms 
needed  to  preserve  the  Medicare  and 
Medicaid  programs. 

In  short.  Secretary  Brown  has  con- 
fused the  responsibilities  of  a  Cabinet 
Secretary  with  the  role  of  a  political 
lobbyist. 

He  has  assumed  the  zealous  mission 
of  a  political  advocate  without  remem- 
bering the  requirement  to  led  and  ad- 
minister his  Department. 

And,  as  an  article  in  today's  Wash- 
ington Post  makes  clear,  he  is  wholly 
unrepentant  in  his  course. 

Yes,  the  conference  report  will  re- 
strict his  political  activities.  But.  and 
hear  this,  and  hear  clearly,  it  will  not 
restrict  his  ability  to  lead  his  Depart- 
ment. In  fact,  if  it  causes  him  to  stay 
right  here  in  Washington  and  focus 
hard  on  the  many  heretofore 
unaddressed  challenges  facing  the  De- 
partment of  Veterans  Affairs,  the  re- 
duced funding  level  could  actually  im- 
prove his  stewardship  over  the  Depart- 
ment. 
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The  issue  is  not  ■freedom  of  speech.' 
That  is  pure  bunkum.  Those  who  make 
that  argument  are  not  really  arguing 
that  the  Secretary  has  a  right  to 
speak.  They  are  instead  arguing  that 
the  taxpayers  have  an  obligation  to 
pay  for  whatever  he  wants  to  say.  That 
is.  or  course,  surely  not  the  case. 

Mr.  President,  this  is  not  a  perfect 
bill.  No  bill  is.  But  the  members  of  the 
subcommittee  have  done  a  very  good 
job  in  protecting  funding  for  veterans' 
programs. 

I  think  it  would  be  tragic  if  the 
President  were  to  use  funding  levels  for 
nonveteran  programs  as  an  excuse  to 
veto  a  bill  that  increases  veterans' 
medical  spending  and  fully  funds  their 
benefits. 

I  am  sure  that  my  friend  from  Mis- 
souri will  confirm  that  it  will  be  very 
hard  to  craft  a  bill  as  favorable  to  vet- 
erans as  this  one  and  which  also  in- 
creases funding  for  other  programs. 

I  commend  Senators  Bond  and  Mi- 
KULSKi.  They  work  well  together  as 
managers  of  the  bill.  I  thank  them  for 
their  yeoman  work  and  I  do  hope  the 
Senate  will  join  me  in  support  of  the 
bill. 

Mr,  CHAFEE.  Mr.  President.  I  would 
like  to  make  a  few  remarks  about  H.R. 
2099.  the  V'A— HUD  appropriations  con- 
ference report.  I  want  to  commend  the 
distinguished  ranking  member  and  the 
distinguished  manager  of  the  bill  for 
their  efforts  in  reaching  an  agreement 
on  this  measure. 

The  conferees  had  to  make  some 
tough  choices,  and  I  am  pleased  that 
they  listened  to  the  American  people 
and  decided  to  drop  the  controversial 
environmental  riders  in  the  House- 
passed  bill.  I  am  also  delighted  that  the 
conference  report  provides  the  Envi- 
ronmental Protection  Agency  [EPA] 
with  a  higher  level  of  funding  than  ei- 
ther the  House  or  Senate  bills. 

Although  the  conferees  eliminated 
most  of  the  objectionable  legislative 
riders.  I  am  still  troubled  by  two  key 
provisions  in  the  conference  report. 
First  of  all.  the  conferees  have  decided 
to  maintain  the  rider  in  the  Senate  bill 
that  bars  EPA  from  using  any  fiscal 
year  1996  funds  to  Implement  section 
404(C)  of  the  Clean  Water  Act. 

Since  its  enactment  in  1972,  section 
404  of  the  Clean  Water  Act  has  played 
an  integral  role  in  the  progress  we  have 
made  toward  achieving  the  act's 
central  objective,  which  is  'to  restore 
and  maintain  the  chemical,  physical, 
and  biological  integrity  of  the  Nation's 
waters."  Section  404(c)  authorizes  EPA 
to  prohibit  a  disposal  of  dredged  or  fill 
material  into  U.S.  waters,  including 
wetlands,  if  such  a  disposal  would  have 
an  unacceptable  adverse  effect  on  cer- 
tain especially  important  resources. 

The  rider  in  the  conference  report 
would  preclude  EPA  from  ensuring 
against  unacceptable  adverse  effects  on 
these  valuable  resources  for  a  full  year. 
An  article  written  by  John  Cushman  in 


Tuesday's  edition  of  the  New  York 
Times  is  especially  instructive:  It 
points  out  the  many  of  the  unknown 
adverse  consequences  this  rider  could 
have  for  our  most  valuable  wetlands  re- 
sources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  printed  in  the  De- 
cember 12.  1995.  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Dec.  12,  19951 

brief  cl.\use  in  bill  wol'ld  curb  u.s. 

Power  to  Protect  wetlands 

(By  John  H.  Cushman.  Jr.) 

W.'kSHINOTON.  Dec.  11.— Burled  deep  in  a 
spending  bill  now  before  Confess  are  two 
sentences  that  could  g^lve  clear  sailing  to  a 
highway  project  In  New  Hampshire,  harbor 
dredging  in  South  Carolina,  a  mine  in  Mon- 
tana and  many  other  projects  around  the 
country  that  have  been  threatened  by  the 
Government's  environmental  objections. 

The  terse  provision  would  take  away  one  of 
the  Environmental  Protection  Agency's 
major  tools  for  protecting  the  country's  wet- 
lands: the  veto  that  the  agency  is  allowed  to 
cast  against  permits  that  the  Army  Corps  of 
Engineers  issues  to  developers  for  wetlands 
projects. 

The  change  is  set  forth  in  one  obscure  pas- 
sage In  a  vast  S80  billion  appropriations  bill 
paying  for  veterans,  housing,  environmental 
and  other  programs  In  the  current  fiscal 
year.  The  bill  passed  the  House  on  Thursday 
and  Is  expected  to  come  to  the  Senate  floor 
shortly.  President  Clinton,  objecting  to 
many  of  Its  provisions,  has  said  he  will  veto 
It. 

Although  It  Is  hard  to  predict  whether  the 
wetlands  clause  will  become  law.  the  pros- 
pect worries  conservationists,  who  call  the 
continuing  loss  of  wetlands  a  threat  to  water 
cjuallty  and  wildlife.  The  provision  would 
prohibit  the  E.P.A.  from  spending  anything 
In  the  current  fiscal  year  to  exercise  Its 
power  under  the  Clean  Water  Act  to  review 
and  veto  wetlands  permits.  Any  vetoes  that 
are  pending  would  be  nullified,  giving  the 
Corps  of  Engineers  the  final  say. 

The  bill's  73  words  on  wetlands  have  rated 
only  the  briefest  mention  during  a  raging 
Congressional  debate  over  Federal  environ- 
mental priorities.  But  the  effect  of  the  provi- 
sion could  be  felt  nationwide. 

Most  immediately,  the  change  may  resur- 
rect plans  for  a  $200  million  highway  sweep- 
ing around  Nashua.  N.H.  Last  August,  the 
state  reluctantly  agreed  to  scale  back  the 
project  when  threatened  with  a  veto  by  the 
E.P.A.  The  reduced  plans  spare  more  than  40 
acres  of  wetlands  and  other  undeveloped 
wildlife  habitat  near  the  Merrimack  River. 
James  Rivers,  a  spokesman  for  Gov.  Stephen 
Merrill,  said  that  although  the  state  plans  to 
proceed  with  the  scaled-back  project  for  now. 
it  would  consider  expanding  It  in  the  future 
if  the  Federal  law  is  changed. 

In  Charleston.  S.C.  E.P.A.  officials  have 
warned  the  corps  against  dredging  shipping 
channels  near  a  paper  plant  because  of  pos- 
sible dloxln  contamination.  But  if  the  new 
law  Is  passed,  the  E.P.A.  would  lose  Its  legal 
leverage  to  persuade  the  corps  to  adopt  an 
alternative  for  clearing  shipping  channels. 

Similarly,  the  corps  alone  would  rule  on 
wetlands  permits  for  the  New  World  Mine  In 
Montana,  a  disputed  project  that  conserva- 
tionist say  would  endanger  the  ecosystem  in 
and  around  Yellowstone  National  Park,  just 
two  and  a  half  miles  away. 


The  wetlands  review  process  has  Its  roots 
in  the  1970s,  when  lawmakers  believed  the 
corps,  whose  approval  Is  needed  for  any  con- 
struction that  can  affect  navigable  waters, 
was  more  Interested  In  protecting  navigation 
than  the  environment.  But  today  it  is  the 
E.P.A.  that  Is  out  of  favor  on  Capitol  Hill, 
where  preserving  wetlands  is  among  the 
most  unpopular  of  causes. 

Although  the  E.P.A.  has  vetoed  wetlands 
permits  only  11  times,  both  sides  in  the  dis- 
pute agree  that  the  agency  can  greatly  Influ- 
ence the  scale  of  development  projects  by 
merely  threatening  a  veto.  Environmental 
groups  cited  case  after  case  In  which  projects 
were  scaled  back  to  meet  the  agency's  de- 
mands. Many  of  those  projects  were  shelved 
Indefinitely,  raising  the  possibility  that 
some  might  be  revived  if  the  legislation  is 
enacted. 

Carol  M.  Browner,  the  Administrator  of 
the  E.P.A.,  said  her  agency,  not  the  corps, 
has  both  the  expertise  and  the  statutory  au- 
thority to  protect  wetlands,  which  play  a 
crucial  role  In  minimizing  floods,  filtering 
water  and  providing  wildlife  habitat. 

'The  E.P.A.  is  the  body  that  Congress  has 
given  the  authority  to  deal  with  clean  water 
Issues."  she  said.  "The  role  we  play  Is  associ- 
ated with  the  broader  role  of  protecting  the 
water  quality  of  the  people  of  this  country." 

Despite  the  Importance  of  this  legislation, 
there  has  scarcely  been  any  testimony  or 
comment  on  the  House  or  Senate  floor  about 
how  It  would  affect  specific  construction 
projects  or  wetlands. 

Even  the  provisions  author.  Senator 
Christopher  S.  Bond,  a  Missouri  Republican, 
said  In  an  interview  that  he  had  "no  Idea" 
what  projects  might  be  affected. 

He  said  his  objective  was  not  to  affect  one 
project  or  another,  but  to  make  the  Govern- 
ment more  efficient  by  consolidating  power 
over  wetlands  permits  In  a  single  agency. 

"If  there  Is  one  thing  that  constituents  In 
my  state  are  fed  up  with.  It  Is  being  told  two 
different  things  by  two  different  Federal 
agencies,  "  Senator  Bond  said  on  the  Senate 
floor  In  September.  "They  expect  the  Fed- 
eral agencies  who  serve  them  to  give  them 
one  answer  and  to  give  them  the  right  an- 
swer. " 

Administration  officials  and  environ- 
mental groups  say  the  E.P.AS  authority  Is 
essential  to  the  protection  of  wetlands,  espe- 
cially since  many  projects  affecting  those 
areas  are  carried  out  by  the  corps  Itself. 

"The  Army  Corps  of  Engineers  authorizes 
Itself  to  discharge  millions  of  cubic  yards  of 
dredge  or  fill  material  Into  the  waters  of  the 
United  States  each  year,  "  said  John  Flicker, 
president  of  the  National  Audubon  Society, 
In  a  letter  urging  President  Clinton  not  to 
sign  the  bill.  "Absent  E.P.A.'s  involvement 
In  the  review  of  the  corps'  water  develop- 
ment projects,  the  corps  would  be  In  the  un- 
tenable position  of  exercising  sole  regulatory 
review  of  Its  own  development  projects." 

Senator  Bond  and  his  .staff  respond  that 
their  proposal  leaves  much  of  the  E.P.A.'s 
authority  Intact.  The  agency  would  continue 
to  write  the  environmental  guidelines  for  the 
corps. 

But  the  E.P.A's  cjuestlons  about  the  dredg- 
ing of  navigation  channels  proposed  by  the 
corps  around  Georgetown  Harbor  near 
Charleston,  one  of  the  biggest  commercial 
ports  on  the  Elast  Coast,  show  why  the  E.P.A. 
Is  fighting  to  keep  Its  authority.  The  corps 
would  extensively  dredge  sediments  from  the 
harbor  bottom.  Including  near  the  private 
berth  of  the  International  Paper  Company, 
and  then  dump  that  refuse  on  shore  and  In 
nearby  shallows. 
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Local  E.P.A.  officials,  according  to  an 
agency  document,  are  concerned  that  the 
project  carries  environmental  risks.  They 
fear  that  the  sediment  at  the  paper  plant 
could  be  contaminated  with  dloxln.  a  toxin 
that  could  be  spread  In  the  Sampit  River  and 
the  Upper  Winyah  Bay. 

Sediments  at  the  paper  company's  berth 
have  not  been  tested  for  dloxln.  but  several 
years  ago  the  paper  plant's  waste  water  was 
found  to  have  among  the  highest  dloxln  lev- 
els of  more  than  a  hundred  plants  surveyed, 
and  the  state  detected  dloxlns  In  sediment 
and  fish  tissues  In  the  nearby  Sampit  River 
In  1989.  leading  to  advisories  against  eating 
locally  caught  fish. 

The  agency  Is  urging  the  corps  to  consider 
less  damaging  alternatives  and  better  Im- 
poundments of  the  dredged  wastes. 

There  are  many  other  cases,  like  the  Nash- 
ua highway,  where  the  E.P.A.'s  views  pre- 
vailed over  those  of  the  corps  and  of  local  of- 
ficials. The  E.P.A.  fought  that  project  for  10 
years,  but  the  corps  and  the  state  approved 
It  anyway.  Only  after  the  E.P.A.  regional  ad- 
ministrator. John  DeVlllars.  warned  of  a 
veto  did  New  Hampshire  agree  to  a  scaled- 
back  highway. 

New  Hampshire's  top  environmental  offi- 
cial said  In  an  Interview  this  week  that  he 
was  pleased  with  the  E.P.A.'s  rule  In  the 
highway  project  and  with  other  wetlands  re- 
views by  the  Federal  agency. 

"My  experience  with  the  process  has  been 
that  the  concerns  that  have  been  raised  have 
been  reasonable  concerns,  that  they  are  ask- 
ing the  right  questions  and  forcing  analysis 
of  alternatives  that  otherwise  would  not  be 
done."  said  Robert  Varnum.  the  state"s  Envi- 
ronment Commissioner.  He  was  appointed 
twice  by  Republican  Governors,  both  of 
whom  strongly  favored  the  highway  project 
that  the  E.P.A.  blocked. 

"I  feel  that  E.P.A.'s  mission  Is  to  protect 
the  environment,  and  In  this  case  to  avoid 
unnecessary  Impacts  to  our  wetlands  re- 
sources." he  said.  "They  take  that  Job  very 
seriously,  and  have  put  In  a  great  deal  of 
time  and  effort,  and  stuck  their  necks  out, 
to  protect  the  environment,  and  I  think  that 
Is  a  role  they  need  to  play.  I  think  the  gen- 
eral public  expects  nothing  else." 

Mr.  CHAFEE.  Mr.  President,  to  those 
who  say  that  EPAs  404(c)  authority  re- 
flects a  significant  waste  of  govern- 
ment resources,  I  point  to  the  fact  that 
the  agency  has  used  this  authority 
only  12  times  during  the  past  23  years. 

One  of  these  instances  occurred  in 
Attleboro.  MA.  A  developers  plan  to 
build  a  large  shopping  mall  at  a  site 
called  Sweedens  Swamp  in  Attleboro 
would  have  destroyed  45  acres  of  wet- 
lands. Had  EPA  not  stepped  in  to  pre- 
vent the  permit  from  going  forward, 
the  area  would  have  lost  a  rich  habitat 
for  many  birds,  mammals,  and  amphib- 
ians. Mr.  President,  we  simply  cannot 
afford  to  relinquish  the  protection  of 
critical  natural  resources  afforded  by 
404(c). 

I  am  also  deeply  concerned  with  the 
conferees'  decision  to  provide  only  $12 
million  for  the  Montreal  Protocol  Fa- 
cilitation Fund— a  full  50  percent  less 
than  both  the  administration's  request 
and  the  House  approved  figure  of  $24 
million. 

The  Montreal  Protocol,  approved  in 
1987  during  the  Reagan  administration, 
addresses     the     damaging     effect     of 


chlorofluorocarbons — of  CFC's — on  the 
ozone  layer.  A  statement  made  by 
President  Reagan  on  April  5.  1988.  dem- 
onstrates the  significance  of  the  pro- 
gram: 

The  Montreal  Protocol  Is  a  model  of  co- 
operation. It  is  a  product  of  the  recognition 
and  International  consensus  that  ozone  de- 
pletion Is  a  global  problem,  both  In  terms  of 
Its  causes  and  effects.  The  protocol  Is  the  re- 
sult of  an  extraordinary  process  of  scientific 
study,  negotiations  among  representatives  of 
the  business  and  environmental  commu- 
nities, and  International  diplomacy.  It  Is  a 
monumental  achievement. 

The  treaty,  now  ratified  by  150  na- 
tions, represents  a  consensus  on  the 
dangers  of  ozone  depletion  and  provides 
for  the  eventual  ban  of  CFC  produc- 
tion. We  later  agreed  to  amendments 
to  strengthen  the  ban  in  1990.  as  part  of 
the  Clean  Air  Act.  and  again,  in  1992. 
under  the  terms  of  the  Montreal  Proto- 
col. 

Throughout  this  effort  there  were 
those  who  called  the  ozone  hole  and  the 
destruction  of  the  ozone  by  CFC's  a 
myth.  However,  several  weeks  ago,  our 
actions  were  vindicated  beyond  ques- 
tion when  the  three  scientists  who  first 
alerted  us  to  the  possibility  that  CFC's 
were  destroying  the  ozone  layer  were 
awarded  the  Nobel  Prize  for  chemistry. 

During  the  debate  on  the  VA-HUD 
appropriations  bill,  I  sponsored  an 
amen(iment,  along  with  Senator  .Jef- 
fords and  Senator  Bingam.\n,  that 
would  have  given  the  Administrator 
the  discretion  to  spend  more  than  the 
$12  million  now  available  under  the 
conference  report  for  the  Montreal  Pro- 
tocol Fund.  Although  the  amendment 
was  approved  by  the  Senate,  it  was  not 
retained  in  conference.  I  must  say  I  am 
disappointed.  If  our  goal  here  is  to  en- 
courage EPA  to  be  mindful  of  good 
science,  risk  assessment,  and  manage- 
ment of  scarce  resources,  then  I  cannot 
think  of  a  more  necessary  endeavor 
than  their  efforts  to  reverse  the  de- 
struction of  the  stratospheric  ozone 
layer. 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  speak  in  opposition  to  the  VA 
HUD  appropriations  conference  report. 
There  are  many  reasons  why  I  believe 
that  the  report  we  have  before  us  rep- 
resents unhealthy  priorities  for  the 
American  public,  and  I  am  pleased  that 
the  President  has  expressed  his  inten- 
tion to  veto  this  bill  should  it  pass  the 
Senate. 

First,  this  report  provides  $400  mil- 
lion less  than  the  President's  budget 
request  for  the  VA  medical  care  ac- 
count. This  will  have  a  serious  impact 
on  veterans"  access  to  quality  health 
care.  While  there  may  be  some  doubt  as 
to  the  validity  of  VA  projections  of  the 
precise  impact  of  such  a  cut  on  veter- 
ans health  care,  there  is  no  question 
that  it  would  result  in  some  combina- 
tion of  substantial  reductions  in  the 
number  of  veterans  treated  both  as 
outpatients  and  inpatients  as  the  num- 
ber of  VA  health  care  personnel  shrink. 


The  impact,  according  to  the  VA. 
would  be  equivalent  to  closing  three 
VA  medical  centers  with  an  average  of 
300  beds  each. 

V\Tien  these  cuts  are  coupled  with 
sij^hes  in  Medicare  and  Medicaid, 
many  veterans  could  be  faced  with  a 
triple  whammy— forced  out  of  Medicare 
and  Medicaid  while  VA  is  unable  to 
handle  a  large  influx  of  new  patients  as 
the  VA  health  care  budget  shrinks  in 
real  dollars.  This  will  particularly  have 
an  impact  on  the  soaring  population  of 
veterans  over  age  65  and  veterans  un- 
able to  afford  private  health  insurance. 

In  the  process  of  cutting  funding  for 
major  medical  construction  projects, 
vital  projects  for  renovating  VA.  hos- 
pitals that  do  not  meet  community 
standards  and  are  deteriorating  are 
scrapped.  How  can  we  treat  veterans 
who  made  sacrifices  defending  this 
country  in  facilities  that  do  not  meet 
fire  and  other  safety  standards':"  What  a 
travesty  this  is.  At  a  time  when  we  are 
honoring  the  50th  anniversary  of  the 
end  of  World  War  n  and  the  veterans 
who  risked  their  lives  defending  our 
freedom,  the  least  we  can  do  is  to  en- 
sure that  they  receive  the  health  care 
they  are  entitled  to  in  a  safe  and  dig- 
nified setting. 

This  report  also  eliminates  funding 
for  the  Corporation  for  National  Serv- 
ice [CNS].  which  was  established  by  the 
bipartisan  National  Community  Serv- 
ice and  Trust  Act  of  1993.  The  Corpora- 
tion for  National  Service  administers 
such  programs  as  .AmeriCorps.  the  Na- 
tional Civilian  Community  Corps,  and 
even  former  President  Bush's  Points  of 
Light  Foundation  President  Clinton 
has  requested  $817,476  million  for  CNS 
for  fiscal  year  1996.  However,  the  report 
we  have  before  us  gives  the  National 
Corporation  $15  million  for  necessary 
expenses  to  terminate  programs,  ac- 
tivities, and  initiatives  under  the  Na- 
tional Community  Service  Act. 

In  order  to  understand  the  severity  of 
this  action.  I  would  like  to  use  the 
AmeriCorps  program  as  an  example. 
AmeriCorps.  which  is  funded  and  run 
by  CNS.  helps  students  pay  for  college 
in  exchange  for  their  service  to  Amer- 
ican communities.  AmeriCorps  is  a 
program  which  needs  to  be  preserved. 
National  Service  addresses  beliefs  we 
all  share:  getting  things  done, 
strengthening  communities,  encourag- 
ing personal  responsibility,  and  ex- 
panding opportunity.  Despite  the  ideals 
realized  by  AmeriCorps.  both  the  House 
and  Senate  individually  denied  funds  to 
the  program  in  their  VAHUD  appro- 
priations bills,  and  now  the  conference 
report  kills  the  program  outright.  Fis- 
cal year  1995  post  rescission  funding 
was  $219,000  million  for  AmeriCorps 
grants.  The  President  requested 
$429,800  million  for  fiscal  year  1996. 

AmeriCorps  has  been  a  huge  success. 
Members  of  law  enforcement  from  po- 
lice chiefs  Willie  Williams  of  Los  Ange- 
les to  Carol  Mehrllng  of  Montgomery 
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County.  MD,  Cand  many  departments  in 
between,  have  been  unwavering  In  their 
support  for  the  AmerlCorps  Program. 
And  this  is  a  program  which  Repub- 
licans and  Democrats  alike  support. 
Members  of  Congress.  Governors,  may- 
ors, and  businesses  such  as  IBM.  Gen- 
eral Electric  and  American  Express 
know  the  value  of  AmerlCorps.  and  of 
the  Corporation  for  National  Service. 

AmerlCorps  has  exceeded  expecta- 
tions about  its  efficiency.  One  study, 
validated  by  the  GAG.  found 
AmerlCorps  produced  $1.60  to  S2.60  in 
benefits  for  every  Invested  Federal  dol- 
lar. And  the  AmerlCorps  is  not  solely 
dependent  on  Fedaral  dollars.  During 
AmerlCorps  first  year  it  was  directed 
by  Congress  to  raise  532  million.  It  ac- 
tually raise  three  times  that  amount — 
$91  million,  41  million  of  which  came 
from  the  private  sector.  We  should  not 
be  misled  by  Its  success,  however. 
AmerlCorps  cannot  raise  private  and 
foundation  funds  without  Federal  seed 
support. 

AmerlCorps  provides  a  large  bang  for 
education  dollars  while  simultaneously 
getting  results  for  real  needs,  strength- 
ening communities,  and  encouraging 
responsibility.  Education.  Public  Safe- 
ty. Human  Needs.  The  Environment. 
AmerlCorps  is  a  program  designed  to 
do  what  we  in  Congress  talk  about  all 
the  time:  bringing  people  from  all 
backgrounds  together  to  solve  prob- 
lems at  the  local  level. 

In  Minnesota.  AmerlCorps  members 
are  extremely  valuable.  AmerlCorps 
members  serving  within  the  Minneapo- 
lis Public  School  provide  activities  to 
support  the  education  of  special  needs 
youth.  Members  tutor,  provide  after 
school  education  activities,  and  recruit 
volunteers  for  support  programming. 
Members  work  to  secure  affordable 
housing  for  low-income  fam.llles,  assist 
domestic  violence  victims,  and  coordi- 
nate projects  to  prevent  and  lessen 
homeless.  Minnesota  has  AmerlCorps 
members  doing  more  different  things 
than  I  have  time  to  list  here.  Older 
Mlnnesotans  work  as  foster  grand- 
parents, serving  over  80.000  children 
statewide.  Rural  members  teach  pes- 
ticide safety.  People  work  to  restore 
our  parks  and  trying  to  provide  places 
for  our  children  to  play.  Of  course, 
Minnesota  is  not  alone  in  its  utiliza- 
tion of  AmerlCorps  volunteers.  All  of 
my  colleagues  come  from  States  which 
benefit  from  them.  All  of  us  should 
continue  to  support  their  efforts,  not 
tear  them  down. 

I  am  also  opposed  to  this  conference 
report  because  of  the  devastating  blow 
it  delivers  to  funding  for  the  Environ- 
mental Protection  Agency. 

This  conference  report  cuts  EPA  by 
14  percent  overall  from  what  we  appro- 
priated last  year.  The  conference  re- 
port continues  to  contain  a  number  of 
riders  that  aid  special  interests  at  the 
expense  of  the  health  and  safety  of  the 
American  people.  These  riders  Include 


one  which  would  halt  EPA  efforts  to 
expand  one  of  our  country's  most  suc- 
cessful RIght-to-Know  programs,  the 
Toxic  Release  Inventory. 

Already  this  fiscal  year,  temporary 
continuing  resolutions  have  resulted  in 
a  drastic  cut  in  EPA's  funding.  As  a  re- 
sult, EPA  has  been  forced  to  cancel  a 
number  of  inspections  involving  all 
sorts  of  environmental  hazards.  As 
Carol  Browner  said  today  in  the  Wash- 
ington Post,  "The  environmental  cop  is 
not  on  the  beat.  "  The  lack  of  inspec- 
tions will  only  get  worse  under  this 
conference  report  that  cuts  enforce- 
ment funding  by  14.6  percent. 

These  funding  cuts  will  make  it  im- 
possible for  EPA  to  carry  out  work 
that  helps  protect  the  health  and  safe- 
ty of  every  American.  This  bill  will 
make  it  more  difficult,  if  not  impos- 
sible, for  EPA  to  carry  out  its  respon- 
sibilities under  the  Clean  Air  and  Clean 
Water  Acts.  We  cannot  allow  this  to 
happen  and  I  don't  believe  the  Amer- 
ican people  want  it  to  happen.  At  least, 
no  Mlnnesotan  has  ever  approached  me 
to  ask  for  dirtier  air  and  water,  and 
that  is  exactly  what  slashing  EPA's 
budget  this  way  will  yield. 

There  are  other  reasons  to  oppose 
this  conference  report.  While  I  support 
the  President's  commitment  to  stream- 
line HUD'S  programs  and  I  understand 
the  Importance  of  cutting  funding  for 
wasteful  programs,  I  believe  that  the 
housing  cuts  in  the  VA-HUD  con- 
ference report  have  gone  too  far. 

Cuts  to  the  section  8  program  mean 
that  homeless  families  or  individuals 
will  be  without  the  assistance  they 
need  to  move  to  either  transitional  or 
permanent  housing. 

Cuts  to  public  housing  modernization 
will  mean  that  fewer  housing  units  will 
receive  necessary  repairs  and  mainte- 
nance. This  maintenance  is  essential  to 
ensure  the  quality  of  life  of  public 
housing  residents  and  its  neighbors. 

This  bill  also  cuts  funding  for  the 
Homeless  Assistance  Grant  Program. 
Indian  housing  development,  and  the 
Housing  Counseling  Grant  Program. 

All  of  these  housing  cuts  will  dis- 
proportionately harm  low-income  per- 
sons, the  elderly,  native  Americans, 
and  persons  with  AIDS.  This  funding  is 
a  safety  net  and  cuts  in  housing  pro- 
grams will  mean  only  one  thing— more 
people  will  be  living  on  the  streets.  I 
think  we  are  making  a  mistake  if  we 
pass  this  package. 

Given  all  these  reasons — the  irre- 
sponsible cuts  to  veterans  programs, 
the  decimation  of  the  Corporation  for 
National  Service,  the  damage  done  to 
environmental  programs,  and  the  at- 
tack on  housing  programs  for  the 
working  poor.  I  will  oppose  the  VA- 
HUD  Conference  Report,  and  I  urge  my 
colleagues  to  do  the  same. 

coMMUNrrv'  develop.ment  financial 
iNSTrruTio.NS  fund 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  express  my  deep  disappoint- 


ment that  funding  for  the  Community 
Development  Financial  Institutions 
[CDFI]  fund  has  been  eliminated  in  the 
VA-HUD  appropriations  bill  for  fiscal 
year  1996. 

The  CDFI  fund  Is  an  economic  devel- 
opment initiative  that  was  adopted 
with  overwhelming  bipartisan  support 
several  years  ago.  The  program  is  a 
key  priority  for  President  Clinton,  and 
an  Important  investment  tool  for  eco- 
nomically distressed  communities.  Un- 
fortunately, partisan  gamesmanship 
and  shortsighted  budget  cutting  will 
deny  organizations  around  the  country 
the  opportunity  to  use  this  tool  to  bet- 
ter their  own  communities. 

In  a  time  of  dwindling  Federal  re- 
sources, programs  like  CDFI  that  le- 
verage private  Investment  and  stretch 
every  Federal  dollar,  are  more  impor- 
tant than  ever.  The  Fund  is  a  small  but 
very  Innovative  program.  For  a  modest 
$50  million  budget,  the  fund  could 
make  a  significant  impact  in  commu- 
nities struggling  with  unemployment 
and  structural  decline. 

Investments  from  the  fund  would  cre- 
ate new  jobs,  promote  small  business, 
restore  neighborhoods,  and  generate 
tax  revenues  in  towns  desperate  for 
community  development.  It  is  esti- 
mated that  every  $1  of  fund  resources 
would  leverage  $10  in  non-Federal  re- 
sources. 

Equally  Important,  is  the  fact  that 
these  dollars  are  controlled  at  the  local 
level  by  financial  institutions  In  the 
community  which  understand  area 
needs  and  resources.  Local  control 
stimulates  local  investment  as  well. 
Area  banks  and  local  private  donors 
are  more  willing  to  contribute  to  eco- 
nomic development  when  they  can  see 
the  results  in  their  own  communities. 

The  CDFI  fund  has  caught  the  inter- 
est of  many  community  development 
organizations  across  the  Nation.  Al- 
ready, over  1,500  groups  have  requested 
Information  about  the  fund,  and  infor- 
mational seminars  that  have  been  held 
or  are  planned  are  expected  to  attract 
over  600  potential  applicants.  This  bill 
leaves  those  organizations  out  in  the 
cold. 

Slashing  Investment  in  jobs  and  in- 
frastructure is  no  way  to  balance  the 
budget.  I  urge  my  colleagues  to  join  me 
in  voting  against  this  bill. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  strong  support  of  the  conference 
agreement  on  H.R.  2099,  the  VA-HUD 
appropriations  bill  for  1996. 

This  bill  provides  new  budget  author- 
ity of  $80.4  billion  and  new  outlays  of 
$46.2  billion  to  finance  operations  of 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency. 
NASA,  and  other  Independent  agencies. 

I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that  is  within  the  subcommittee's 
602(b)  allocation.  When  outlays  from 
prior-year  BA  and  other  adjustments 
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are  taken  into  account,  the  bill  totals  level  passed  by  the  Senate,  but  nearly  overall  veterans  population  is  coming 
$80.4  billion  in  BA  and  $92.1  billion  in  $400  million  below  the  amount  proposed  down— it  is  now  just  over  26  million- 
outlays.  The  total  bill  is  under  the  by  the  President.  That  amount  is  what  demand  for  VA  care  continues  to  In- 
Senate  subcommittee's  602(b)  non-  VA  needs  to  support  the  current  level  crease,  a  phenomenon  that  is  easy  to 
defense  allocation  by  $420  million  for  of  health  care  services.  understand  when  one  realizes  that,  as 
budget  authority  and  by  $7  million  for  At  the  funding  level  in  the  con-  the  veterans  population  continues  to 
outlays.  The  subcommittee  is  also  at  ference  report,  VA  will  be  forced  to  cut  age,  the  demand  for  health  care  serv- 
Its  defense  allocation  for  BA  and  is  back  on  the  level  of  services  carried  ices  actually  is  on  the  rise.  As  our  vet- 
under  its  outlay  allocation  by  less  than  out  in  fiscal  year  1995.  In  human  terms,  erans  age.  we  should  not  be  allowing 
$500,000.  nearly  90,000  eligible  veterans  will  be  the  promises  a  grateful  Nation  made  to 
Mr.  President.  I  ask  unanimous  con-  denied  inpatient  and  outpatient  care  be  undone  in  our  headlong  rush  to  bal- 
sent  to  have  printed  in  the  Record  a  this  year.  The  equivalent  of  three  VA  ance  the  budget. 

table  displaying  the  Budget  Committee  hospitals  will  have  to  be  shut  down,  I  am  also  deeply  concerned  about  the 

scoring  of  the  conference  agreement  on  and  5.000  VA  health  care  professionals  cuts  in  the  level  of  general  operating 

H.R.  2099.  will  lose  their  jobs.  expenses   which   fund   the   admlnistra- 

There  being  no  objection,  the  table  Mr.  President,  I  ask  my  colleagues  to  tion    of   the   nonmedical    activities    of 

was    ordered    to    be    printed    in    the  focus  on  these  repercussions.  Too  often  VA.  While  the  Senate-passed  level  of 

Record,  as  follows:  we  become   numb  when  we   just  hear  $880  million  was  over  $35  million  below 

such  numbers  and  we  lose  sight  of  the  the  President's  request,  it  was  slgnlfi- 

VA-HUO  SUBCOMMITTEE  SPENDING  TOTALS —  human  element  in  what  we  are  doing,  cantly    above    the    House-passed    level 

CONFERENCE  REPORT  These  are  real  people  that  will  be  af-  and  promised  some  opportunity  for  VA 

ifiscai  rM' 1996  in  millions  of  floiiarsi  fected— vctcrans     who    answered     our  to  continue  to  reduce  the  terrible  back- 

^JjJ^j  country's  call  in  her  times  of  need,  who  log  of  claims  in  the  Veterans  Benefits 

jgtho'ity      """"^  now  need  real  health  care.  They  will  be  Administration.      Unfortunately,      the 

~: turned  away  from  care  or  will  be  made  level  of  GOE  funding  in  the  conference 

Outurs  trom  priof-re»r  BA  and  tAxtr  aciionj  to  Wait  an  inordinate  period  of  time  to  report.  $843  million,   will   almost  cer- 

»"?i!!t"'^  .         '::: ~~ Tci           l\  receive   the  care   they   need— the   care  tainly  mean  that  not  only  will  VA  fail 

scorrtMoini  adiustiMot  ..._ they     descrve — the     care     they     have  to  improve,  the  recent  trend  will  be  re- 

.„.,,,      ,     .                          ~          ~  earned.  versed  and  the  backlog  will  grow. 

^=:^^=^==  In  my  State  there  are  four  VA  medi-  I  readily  acknowledge  that  there  are 

NondetenM  iiiscretiofuiy  cal  Centers.  Each  plays  an  Important  many    problems    that    cannot    be    cor- 

''"comowe"  """''*"'  "  '"",  °"^'  "'""' 45550  Tole  In  Its  Community.  Each  furnishes  rected  by  a  simple  infusion  of  funding. 

HR  2099  conierera  report  .1 „-.       tuii       M603  vital  carc  to  veterans  in  the  geographic  It  is  also  true  that  VA's  claims  backlog 

Score)«pinuoiu5tm»nt _ region    served.    Funding    cuts    at    the  is  the  result  of  far  more  than  a  simple 

Subwji  nondehns* discrtiionjnr 61.113       7*.264  level   Contained  in   the  conference   re-  lack  of  resources.  However,  it  cannot 

^^^"^^^"^^^^"^^^  port  will  lead  to  cuts  in  that  service,  be  denied  that  the  backlog  problem  can 

"'ma^  irom  pnor-yMr  BA  3fld  oiiwt  actions  and  to  a  denial  of  service  to  my  con-  only  worsen  when  there  is  insufficient 

-"TA"?" ,.,.,       ,,i^^  stltuents  who  are  veterans — some  with  funding  to  allow  VA  to  meet  the  de- 

HR  2099  conference  reoort   I9J62           17.213  .,       .,,.    .          ,                ,      .                                 ^,  ,    "                              _,       ,        .,          ,        r^/^r^ 

Adiusiment  to  coniorm  mandatwy  pni|r>ms  disabilities  from  their  Service,  others  mand  for  services.  The  funding  for  GOE 

•ithBuojet                                     ^  who  managed  to  complete  their  service  in  the  conference  report  is  clearly  In- 

eyjiution  assume  Kins                    -^ without  Injury,  but  who  are  now  unable  sufficient,  and  I  deeply  regret  that  re- 

Subiotii  mandatont  ..„„,.™„ '9 '38        17  688  ^q  afford  health  care.  Such  a  result  is  suit. 

Adjusted  Dill  total                            80101       53  111  wrongheaded.  I  deeply  regret  that  we  I  am  very  disappointed  that  the  con- 

"  are  about  to  accept  and  approve  it.  ference  report  Includes  onerous  restric- 

senate  Subcommittee  602(b)  jnocaton.  J  also  find  It  disturbing  that  we  are  tlons    on    overall    funding    and    travel 

*S'n«'5""«!onaT*''  : IZIIZ       61.533       74.270  cuttlng  VA  below  Current  services  at  funding  for  the  Office  of  the  Secretary. 

Violent cnmetedLciioo trust tunii _  the  very  time  that  cutbacks  are  being  I  fear  that  this  is  little  more  than  a 

'""'"''' ~— . _ —  proposed    in    Medicare    and    Medicaid,  petty  assault  on  the  person  of  the  cur- 

loiai  allocation  _ iom       9?,  128  There  Is  every  reason  to  suspect  that,  rent  secretary.   Secretary  Brown,   and 

Adiusted  b,«  total  «m„r,d  to  Sfuie  Sub-  ^.s  Individuals  are  pushed  out  of  those  does  not  represent  any  reasoned  policy 

committee  602(6)  aiiKaiiofl:  programs   by   the   changes   being   con-  decision.  I  think  such  an  action  in  the 

NoSnMTvc°retZa>»iri!-2Ll!llI       -42fl          -6  templatcd.  veterans  who  have  relied  on  context  of  an  appropriations  bill  is  un- 

Vioient  cnme  reduction  trusTlillid  .-Zl-l  either  Medicare  or  Medicaid  will  turn  worthy  of  the  Congress,  and  I  deeply 

"""'^'^  - to  VA  for  needed  care.  regret  that  conferees  felt  compelled  to 

loiai  allocation -120           -  7  VA  health  care  is  at  a  crossroads,  and  stoop  to  such  a  level. 

Note  -Details  may  not  add  to  totals  due  lo  roundmg  Totals  adiusted  for  many  Innovative  and  dynamic  changes  The  conference  report  includes  fund- 

consisieno  wtn  current  sco'ekeeping  conventions  are  happening  wlthln  the  System.  It  is  ing    for    some    construction    projects 

Mr    ROCKEFELLER    Mr    President  possible — Indeed   likely— that   some   of  which  have  not  been  authorized  by  the 

as  the  ranking  member  {)f  the  Commit-  the  changes  about  to  be  enacted  will  two     Veterans'     Affairs     Committees, 

tee  on  Veterans'  Affairs.  I  wish  to  com-  yield   some   significant   efficiencies   in  These    include    clinics   at    two    sites— 

ment  on  title  I  of  the  conference  report  *^o^  ^'■'^  furnishes  health  care  in  the  Brevard  County.  Florida,  and  Fairfield, 

on  H  R    2099.  the  fiscal  year  1996  VA-  years  to  come.  I  am  deeply  concerned.  California— where    the    Administration 

HUD  appropriation  bill                          '  however,  that  these  cuts  in  the  funding  proposed  to  build  medical  centers,  but 

Mr.  President,  I  realize  that  this  has  needed  by  VA  to  furnish  care  in  the  the  Appropriations  Committees  refused 

been  a  very  difficult  vear  for  funding  coming  fiscal  year  will  actually  under-  to  fund  them. 

actions.  I  also  know  that,  when  com-  cut  efforts  that  could  allow  VA  to  func-  While  the  two  medical  centers  were 

pared  to  other  agencies  covered  by  this  tion    more    effectively    in    the    future,  authorized,  the  freestanding  clinics  are 

bill   VA  is  treated  relatively  well   Hav-  This  is  the  worst  time  to  be  making  not,  and.   pursuant  to  section  8104  of 

ing 'said  that    I  have  to  say  that  this  Wind  cuts  in  VA  funding,  with  no  ap-  title  38,  United  States  Code,  VA  cannot 

appropriation  conference  report  Is  bad  preclation  of  how  such  cuts  can  affect  spend    funds    for    these    unauthorized 

news  for  VA  which,  in  turn,  means  bad  VA's  future.  projects.  I  am  not  clear  what  the  Inten- 

news  for  America's  veterans    their  de-  ^    have    heard    the    suggestion    that,  tion  of  the  conferees  is  on  this  issue, 

pendents  and  their  survivors  since  the  number  of  veterans  is  declln-  but  I  am  confident  that,  without  spe- 

The    medical    care    appropriation    is  ing.  these  cutbacks  in  VA  health  care  clflc   action   by   the   Veterans'   Affairs 

$16  56  billion.  This  Is  better  than  the  are  justified.  WTiile  It  Is  true  that  the  Committees       to       authorize       these 
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projects.  VA  will  not  be  able  to  spend 
the  funds  appropriated  in  this  bill. 

I  also  note  that,  during  a  markup  In 
the  Veterans'  Affairs  Conimittee  ear- 
lier this  year,  I  offered  an  amendment 
which  would  have  authorized  all  of  the 
construction  projects  proposed  in  the 
President's  budget,  but  my  amendment 
was  defeated. 

I  would  be  remiss  if  I  failed  to  note 
one  positive  item  in  the  conference  re- 
port, namely,  the  absence  of  a  provi- 
sion passed  by  both  Houses  which 
would  have  limited  compensation  bene- 
fits to  certain  veterans  disabled  by 
mental  illness.  I  fought  very  hard  to 
have  that  provision  dropped  during 
Senate  debate,  and  I  am  truly  de- 
lighted that  my  goal  was  achieved  in 
the  conference. 

As  I  noted  at  the  outset,  this  is  not  a 
good  bill  for  veterans.  I  am  deeply  con- 
cerned about  its  ramifications  as  we 
move  forward  in  this  fiscal  year,  and  I 
intend  to  monitor  closely  the  effects  of 
the  limited  funding  on  VA's  ability  to 
meet  the  needs  of  our  Nation's  veter- 
ans. I  will  not  hesitate  to  seek  addi- 
tional funding  for  various  VA  activities 
as  the  need  arises  in  the  coming  year. 
We  have  tough  choices  to  make  as  we 
seek  to  balance  the  budget.  Veterans 
must  be  accorded  special  attention  and 
protection  in  that  effort. 

Mr.  President,  in  closing,  I  express 
my  deepest  gratitude  to  my  esteemed 
colleague.  Senator  Mikulski.  the  rank- 
ing Democrat  on  the  Senate  VA-HL'D 
Subcommittee,  for  her  continued  ef- 
forts with  respect  to  veterans'  pro- 
grams. I  truly  appreciate  the  extraor- 
dinary spirit  of  cooperation  between 
us.  during  the  appropriations  process 
and  throughout  the  year.  Consistently 
over  the  years.  Senator  Mikulski  has 
shown  strong,  unwavering  support  for 
veterans'  programs.  Although  she  was 
not  as  successful  as  I  know  she  wished 
to  be  this  year,  her  advocacy  never 
wavered.  She  is  a  true  friend  and  cham- 
pion of  veterans. 

Mr.  LEAHY.  I  find  a  number  of  Iro- 
nies this  week  as  we  consider  the  con- 
ference report  on  the  appropriations 
bill  for  veterans  programs. 

As  I  speak.  American  troops  are 
being  deployed  in  Bosnia.  They  rep- 
resent us  in  seeking  to  help  secure  the 
peace  and  put  an  end  to  the  atrocities 
that  have  for  too  long  plagued  the  peo- 
ple of  that  region.  They  serve  to  defend 
our  national  interest  and  to  protect 
our  liberties  in  a  troubled  part  of  the 
world. 

Every  Senator  who  came  to  this  floor 
during  our  marathon  session  yesterday 
debating  the  deployment  of  our  troops 
pledged  support  for  them.  That  support 
should  not  end  when  they  return  out  of 
harms'  way.  They  deserve  our  continu- 
mg  support  and  appreciation,  just  as 
the  veterans  of  World  War  H.  the  Ko- 
rean war.  the  Vietnam  war.  and  those 
who  have  been  deployed  on  our  behalf 
In  conflicts  and  niissions  around  the 
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world  deserve  our  respect  and  support. 
The  troops  being  deployed  In  Bosnia 
will  be  tomorrow's  veterans. 

I  am  also  struck  by  the  fact  that  we 
are  only  now  proceeding  with  our  work 
on  the  funding  for  veterans'  programs. 
Although  we  are  now  in  December,  well 
past  all  statutory  deadlines  for  appro- 
priations bills,  two  months'  past  the 
beginning  of  the  fiscal  year,  and  fast 
approaching  the  expiration  of  our  sec- 
ond continuing  resolution,  we  are  still 
without  an  appropriations  bill  for  vet- 
erans' programs. 

I  must  note  that  when  we  considered 
that  bill  initially  in  the  Senate,  Sen- 
ator Rockefeller  offered  an  amend- 
ment, which  I  cosponsored,  to  restore 
more  than  $500  million  that  had  been 
cut  from  the  Veteran  Administration's 
medical  care  account.  The  Senate  re- 
jected our  effort.  We  tried,  unsuccess- 
fully, to  protect  exempt  service-con- 
nected veterans  benefits  from  further 
cuts  to  balance  the  budget.  We  wanted 
to  preserve  and  protect  the  benefits  we 
provide  our  veterans,  who  were  there 
when  this  Nation  asked  for  their  serv- 
ice. 

We  could  not  get  support  from 
enough  of  our  Senate  colleagues.  If  my 
colleagues  are  truly  interested  in  our 
veterans,  let  them  join  us  in  our  efforts 
to  increase  funding  for  veterans  medi- 
cal research.  Let  us  provide  the  quality 
physicians  needed  in  the  veterans 
health  care  system.  Let  us  fund  the 
work  that  is  so  desperately  needed  In 
digestive  diseases,  prosthetics,  lung 
cancer,  diabetes,  and  geriatrics.  Last 
year,  the  President  answered  our  call 
when,  in  response  to  a  letter  from  me 
coslgned  by  41  of  my  Senate  colleagues, 
he  increased  his  request  for  funds  for 
veterans  medical  research  to  $257  mil- 
lion. 

Join  us  by  restoring  the  two  new  Vet- 
eran Administration  hospitals  that  are 
so  needed  in  California  and  Florida,  but 
that  are  eliminated  in  this  conference 
report.  Join  us  by  melting  the  "freeze  " 
on  veterans  programs  that  the  Repub- 
lican budget  would  enact  and  that 
would  result  in  the  closing  of  36  veter- 
ans hospitals  nationwide. 

We  all  want  to  be  patriotic  and  show 
respect  for  our  veterans.  Let  us  remem- 
ber the  words  of  Abraham  Lincoln  that 
are  chiseled  on  a  plaque  at  the  Veter- 
ans Administration  building  just  a  few 
blocks  from  the  Capitol:  "To  care  for 
him  who  shall  have  borne  the  battle 
and  for  his  widow,  and  his  orphan."  Let 
us  use  our  votes  when  they  really 
count  on  behalf  of  our  veterans  by  re- 
storing their  benefits  and  protecting 
their  medical  services. 

The  final  irony  is  that  this  is  the 
week  that  we  debated  and  voted  upon  a 
proposed  constitutional  amendment 
that  would  have  restricted  the  Bill  of 
Rights  for  the  first  time  in  our  history. 
That  effort  failed  and  I  detailed  the 
reasons  for  my  vote  in  a  prior  state- 
ment. For  all  those  who  voted  in  favor 


of  the  constitutional  amendment  on 
flag  desecration  and  said  that  they  did 
so  In  order  to  respond  to  the  wishes  of 
our  veterans.  I  hope  that  they  will 
show  the  respect  and  support  that  our 
veterans  deserve  by  raising  their  voices 
and  using  their  votes  on  behalf  of  our 
veterans  by  restoring  their  benefits 
and  protecting  their  medical  services. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
understand,  by  previous  order,  that  I 
have  10  minutes  available? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LAUTENBERG.  Mr.  President,  I 
doubt  I  will  use  all  the  time  but  I  do 
want  to  take  some  minutes  to  discuss 
the  VA/HUD  conference  report  and 
some  of  the  problems  that  I  have  with 
this  bill. 

The  Senator  from  Missouri,  Senator 
Bond,  the  chairman,  and  the  distin- 
guished ranking  member  from  Mary- 
land, Senator  Mikulski,  deserve  com- 
mendation for  their  hard  work  on  this 
legislation.  It  is  a  complicated  bill, 
this  one,  because  It  contains  several 
programs  that  could  be  described  as 
critical  by  virtue  of  the  respect  and 
support  that  these  programs  have. 
When  you  talk  about  the  Veterans  Ad- 
ministration you  talk  environmental 
protection,  you  talk  about  housing — 
these  are  very,  very  important  pro- 
grams: FEMA,  the  disaster  relief  agen- 
cy, and  NASA.  So,  there  is  a  lot  of  re- 
view. There  is  a  lot  of  support  for  each 
one  of  the  programs  and  the  advocates 
fight  hard  for  the  programs  that  strike 
them  as  being  the  most  important. 

But  it  just  does  not  do  the  job.  It  Is 
not  the  fault  of  the  chairman  or  the 
ranking  member.  They  have  done  their 
best  in  a  very  tough  situation,  but  they 
just  do  not  have  enough  funding  to  do 
these  important  tasks.  They  also  had 
to  contend  with  demands  from  the 
House  of  Representatives  which  contin- 
ues to  insist  on  deep  cuts  in  environ- 
mental programs  and  housing  and 
other  high-priority  programs. 

In  the  end,  with  regret,  I  am  going  to 
strongly  oppose  this  conference  report. 
It  would  cut  funding  at  EPA  by  more 
than  20  percent.  It  is  an  area  that  I 
have  done  a  lot  of  work  in.  Before  the 
last  election  I  was  chairman  of  the 
Superfund  committee,  working  on  the 
environment,  and  I  worked  very  hard 
on  issues  of  clean  air  and  clean  water 
and  various  other  environmental  pro- 
grams. The  final  bill  reflects  what,  in 
my  view,  are  skewed,  grossly  skewed 
priorities. 

The  majority  has  repeatedly  argued 
that  the  balanced  budget  in  some  ac- 
counts, like  Medicare  and  Medicaid, 
are  not  actually  being  cut.  What  is 
being  cut,  they  say,  is  the  rate  of  in- 
crease. In  the  case  of  EPA.  these  are 
real  cuts  that  are  being  proposed,  real 


decreases,  real  attempts  to  turn  back 
the  clock  on  environmental  protection. 
This  legislation  would  slash  the  budget 
of  the  Environmental  Protection  Agen- 
cy by  21  percent.  One-fifth  of  its  budget 
just  taken  away.  To  me.  it  is  very  sim- 
ple. The  effects  are  dirtier  air.  dirtier 
water,  fewer  toxic  waste  sites  being 
cleaned  up. 

I  view  the  quality  of  our  environment 
as  a  critical  legacy  for  the  generations 
that  follow^  us:  For  my  children,  my 
grandchildren.  If  there  Is  one  thing  I 
can  do  for  them  that  will  leave  them  a 
better  America  it  is  to  help  clear  up 
the  environment,  to  permit  them  to 
breathe  the  air  that  we  take  for  grant- 
ed and  not  be  worried  about  contract- 
ing some  respiratory  condition;  or 
drink  the  water  and  not  jeopardize 
their  health.  To  be  able  to  fish  in  the 
streams  and  be  able  to  swim  in  the 
ocean  without  debris  floating  all  over 
the  place.  That  is  the  way  I  see  our  en- 
vironmental requirements.  So.  these 
are  deep  cuts  that  hurt. 

And  I  also  point  out  this  legislation 
is  just  the  tip  of  the  iceberg.  The  Re- 
publican long-term  budget  plan  would 
have  a  devastating  impact  on  environ- 
mental protection  over  the  next  sev- 
eral years.  It  would  destroy  EPA's  abil- 
ity to  protect  our  environment  and  the 
public  health.  It  would  cripple  enforce- 
ment of  environmental  laws.  The  one 
criticism  that  we  hear  constantly:  Oh. 
that  bureaucracy,  they  are  all  over  us. 
They  are  all  over  business  and  they  are 
all  over  citizens  and  they  are  all  over 
communities. 

The  fact  of  the  matter  is  that  envi- 
ronmental laws  have  worked  surpris- 
ingly well  for  us.  In  a  period  of  roughly 
20  years,  from  1973-1974  until  now,  in- 
stead of  40  percent  of  our  streams  and 
tributaries  being  fishable  and  swlm- 
mable,  we  have  gone  up  to  60  percent. 
And  even  in  places  like  the  Hudson 
River,  which  separates  New  York  from 
New  Jersey,  we  have  begun  to  see  some 
salmon  coming  back.  We  see  some 
striped  bass  coming  up  the  river.  I  do 
not  know  whether  they  are  ready  for 
eating,  but  they  are  there,  and  the  pop- 
ulations are  growing  because  the  water 
Is  cleaner. 

Given  half  a  chance,  nature  fights 
back,  and  very  vigorously.  But  it  does 
not  take  a  lot  of  neglect  for  nature  to 
return  to  a  decrepit  condition.  So.  if 
you  do  not  have  enforcement  to  make 
sure  that  compliance  is  honest,  then 
the  laws  that  are  on  the  books  as  we  all 
know  here  are  worthless. 

The  long-term  budget  plan  would  de- 
stroy EPA's  ability  to  protect  our  envi- 
ronment and  public  health.  It  would  se- 
verely set  back  the  progress  I  just  indi- 
cated we  have  made  in  recent  decades, 
to  protect  and  preserve  our  natural  re- 
sources. 

The  bill  before  us  cuts  EPA's  enforce- 
ment function  so  deeply  that  it  will 
give  polluters  a  holiday  from  comply- 
ing with  the  law.  We  have  seen  stories 


in  the  newspapers  about  EPA's  inabil- 
ity to  conduct  the  surveys  that  they 
have  to.  to  see  whether  p)eople  are  com- 
plying with  the  rules,  or  with  the  laws. 
We  have  seen  situations  where 
Superfund  programs.  Sur>erfund  clean- 
ups are  going  to  stop  dead  in  their 
tracks.  Enforcement  programs  are  tar- 
geted for  a  cut  of  27  percent. 

Mr.  President.  EPA  is  the  environ- 
mental cop  on  the  beat,  and  we  would 
not  cut  law  enforcement  by  a  quarter, 
thank  goodness.  We  would  not  cut  FBI 
by  a  quarter,  thank  goodness.  But  this 
bill  will  cut  the  resources  provided  to 
stop  environmental  crimes  by  27  per- 
cent. The  question  raised  is  how  many 
children's  health  will  be  jeopardized  as 
a  result  of  those  pollution  laws  not 
being  enforced? 

Mr.  President,  some  Members  of  the 
other  body  seem  to  believe  that  EPA's 
enforcement  office  does  nothing  more 
than  sue  innocent  landowners.  But  if 
these  cuts  are  enacted,  those  Members 
are  going  to  come  in  for  a  rude  surprise 
because  EPA's  enforcement  office  per- 
forms many  functions  that  are  impor- 
tant— not  only  for  environmental  pro- 
tection, but  for  the  efficient  operation 
of  many  businesses.  Beyond  investigat- 
ing allegations  of  violations  in  carry- 
ing out  inspections,  enforcement  fund- 
ing Is  used  to  approve  permits  for  com- 
panies to  take  particular  actions  and 
that  cut  in  enforcement  funding  is 
going  to  cause  severe  dislocations  in 
the  private  sector  as  they  wait  and 
wait  for  permits  to  take  up  a  new  prod- 
uct or  a  new  location. 

When  companies  change  the  way 
they  produce  products,  their  pollution 
emissions  often  change  as  well.  And.  if 
so.  they  have  to  obtain  a  permit  from 
EPA. 

Mr.  President,  what  is  going  to  hap- 
pen when  EPA's  enforcement  staff  is 
cut  by  27  percent?  We  can  easily  tell 
what  is  going  to  happen.  There  are 
going  to  be  major  delays  in  issuing  per- 
mits. That  is  going  to  have  a  negative 
impact  on  many  companies'  balance 
sheets. 

Mr.  President,  if  this  kind  of  cut  is 
enacted,  it  can  almost  be  guaranteed 
that  next  year  Senators  will  come  to 
the  floor  and  blame  this  problem  on  an 
inefficient  EPA.  But  EPA  is  not  going 
to  be  the  culprit.  The  culprit  will  be 
the  Congress  and  the  resource  that  it 
supplied  for  these  functions. 

To  get  some  feel  for  what  a  27-per- 
cent cut  will  mean  in  terms  of  weak- 
ened environmental  enforcement,  con- 
sider what  happened  at  EPA  since  the 
recently  enacted  continuing  resolution 
reduced  funding  temporarily  by  a  com- 
parable amount.  No  new  criminal  in- 
vestigations were  started,  and  some  of 
the  ongoing  investigations  into  crimi- 
nal activity  were  delayed  because  the 
staff  from  EPA  could  not  travel  to 
these  locations. 

EPA  stopped  a  major  investigation 
into  the  fraudulent  sale  of  adulterated 


gasoline  in  Texas,  and  will  be  forced  to 
halt  all  mobile  source  inspections  and 
investigations. 

EPA  canceled  all  inspections  of  lab- 
oratories designed  to  ensure  the  integ- 
rity of  health  effects  data. 

There  is  just  no  getting  around  the 
fact  that  cutting  the  enforcement 
budget  will  have  serious  negative  im- 
pacts. It  will  mean  more  pollution.  It 
will  mean  responsible  companies  that 
comply  with  the  laws  will  be  at  a  com- 
petitive disadvantage  with  their  less 
honorable  competitors.  It  will  mean  a 
less  healthy  environment  for  our  chil- 
dren. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LAUTENBERG.  I  ask  the  man- 
ager whether  there  are  a  couple  more 
minutes  available. 

Ms.  MIKULSKI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  8  additional  minutes. 

Ms.  MIKULSKI.  I  yield  an  additional 
3  minutes. 

Mr.  LAUTENBERG.  That  is  very 
kind.  I  appreciate  it.  I  will  try  to  wrap 
up  quicker  than  that  because  I  also 
want  to  point  out  that  this  legislation 
will  force  State  and  local  governments 
to  bear  extra  burdens.  The  States  will 
lose  money  that  they  badly  need  to 
protect  the  environment,  and  to  com- 
ply with  Federal  requirements.  Grants 
to  clean  up  municipal  sewage  and  in- 
dustrial waste  water  emissions  will  be 
0%-er  $665  million  less  than  the  Presi- 
dent requested.  The  administration's 
request  for  funding  of  safe  drinking 
water  initiatives  will  be  cut  by  $225 
million. 

This  bill  also  will  make  devastating 
cuts  in  programs  that  protect  our  citi- 
zens from  the  hazards  of  abandoned 
toxic  waste.  It  would  reduce  funds  for 
hazardous  waste  cleanups  by  20  per- 
cent. 

No  new  Superfund  project  starts 
would  be  allowed.  Under  this  bill,  toxic 
waste  sites  will  be  fenced  and  forgot- 
ten. 

Cleanups  are  complete  or  underway 
at  nearly  800  sites  across  this  country, 
and  the  rate  of  site  remediation  has  in- 
creased significantly  over  the  last  3 
years.  This  bill  will  halt  this  progress 
in  its  tracks,  threatening  the  health  of 
communities  and  increasing  long-term 
cleanup  costs.  And  surely  this  is  not 
what  the  public  wants. 

Mr.  President,  when  the  House  of 
Representatives  initially  approved  this 
bill,  it  included  18  provisions  designed 
to  reverse  or  gut  existing  environ- 
mental law.  The  House  has  voted  three 
times  on  these  riders,  ultimately  re- 
versing itself  and  removing  these  rid- 
ers. It  did  so  in  the  wake  of  a  public 
outcry  over  the  hijacking  of  this  bill 
by  special  interests  intent  on  weaken- 
ing antipollution  laws. 

Yet,  like  the  genie  out  of  the  bottle, 
some   riders   live   on.   They  are   back. 


37086 


CONGRESSIONAL  RECORD— SENATE 


December  14.  1995 


December  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


37087 


There  are  eight  of  them  in  this  bill,  one 
that  attempts  to  limit  the  reach  of  the 
community  right-to-know  law.  An- 
other reverses  the  language  of  the 
Clean  Water  Act  to  remove  EPA's  au- 
thority to  protect  wetlands.  This  wet- 
lands amendment  was  the  subject  of  a 
New  York  Times  front  page  story  on 
Tuesday. 

Mr.  President,  our  country  has  made 
enormous  progress  since  the  environ- 
mental movement  was  ignited  by  Earth 
Day  In  1970. 

It  is  with  considerable  regret  that  I 
urge  my  colleagues  to  reject  this  con- 
ference report,  and  if  it  is  sent  to  the 
President  and  he  vetoes  it,  as  he  said 
he  would,  I  hope  that  we  can  muster 
enough  votes  to  sustain  his  veto. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  the 
adoption  of  the  conference  report  occur 
at  6:45  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object— I  will  not  object- 
but  if  we  reach  the  point,  if  I  may  ask 
this  question  of  the  distinguished  man- 
ager through  the  Chair,  where  all  time 
is  not  being  requested,  is  it  possible  to 
even  vote  before  the  6:45  period? 

Mr.  BOND.  Mr.  President,  I  think  the 
setting  of  a  time  certain  was  necessary 
to    accommodate    Members    who    had 
other  commitments.  While  it  may  not 
be  efficient,  I  think  it  may  be  easier  to 
schedule  other  activities  than  to  have 
to  go  on  at  this  time  of  the  evening. 
That  is  why  I  would  suggest  we  stay 
with  the  6:45  time. 
I  ask  for  the  veas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BOND.  Mr.  President,  I  think  the 
Senator  from  Texas  has  been  waiting 
to  be  recognized.  She  has  10  minutes 
under  her  control. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President.  I  do  not  intend  to  take  10 
minutes.  I  just  wanted  to  respond  to 
some  of  the  things  that  were  said  by 
the  distinguished  Senator  from  Arkan- 
sas who  has  not  supported  the  space 
station,  and  who  raised  a  question 
about  the  Russian  participation  using 
some  of  the  Mir  hardware. 

I  think  it  is  very  important  that  we 
look  at  the  importance  of  space  re- 
search and  the  space  station,  and  look 
at  the  contribution  that  It  has  made  to 
our  economy. 

The  Senator  said  that  out  of  $94  bil- 
lion, $90  billion  is  going  to  be  put  for- 
ward by  America.  In  fact,  the  costs  we 
are  talking  about  are  the  development 
costs.  That  is  what  we  are  in  now.  The 
development  costs  are  right  at  $30  bil- 
lion of  which  $9  billion  is  being  contrib- 
uted  by    Europe,    Japan,    and   Canada. 


Our  Russian  partners  are  contributing 
hardware  for  the  Mir  that  works  into 
the  space  station. 

It  is  certainly  true  that  they  are 
looking  at  other  proposals  which,  of 
course,  we  all  want  to  look  at  to  see  if 
they  are  going  to  save  money,  and  if  it 
is  going  to  be  in  everyone's  best  inter- 
est to  do  it.  I  think  that  is  what  NASA 
is  certainly  going  to  do,  and  it  is  the 
right  thing  for  them  to  do.  But  I  think 
it  is  important  that  we  look  at  what 
the  space  station  has  contributed  for 
our  country. 

First,  it  has  been  cut  35  percent  from 
its  original  target  budget.  That  has 
saved  the  taxpayers  of  America  $40  bil- 
lion. They  are  working  in  an  efficient 
way  to  do  this  space  research  that  is  so 
important  for  our  future  technology, 
and  our  future  jobs  in  a  way  that  the 
taxpayers  can  afford. 

In  fact,  aerospace  is  the  single 
strongest  export  sector  of  the  United 
States  economy.  In  1993,  exports  topped 
$40  billion.  When  we  look  at  exactly 
what  the  space  station  is  going  to  do. 
there  are  certain  things  that  can  only 
be  done  in  mlcrogravity  conditions. 
You  cannot  duplicate  mlcrogravity 
conditions  on  Earth.  You  must  be  in 
space. 

Senator  Mikulski  and  I  have  been 
working  on  womens  health  issues,  and 
it  is  women's  health  issues  that  will 
get  the  greatest  gain  from  the  micro- 
gravity  research.  They  are  going  to  be 
able  to  look  into  osteoporosis,  bone 
mass  loss,  which  particularly  attacks 
women.  And  breast  cancer  cells  are 
able  to  be  duplicated  and  grown  in  the 
mlcrogravity  conditions.  They  find 
that  is  the  very  best  way  they  are  able 
to  study  breast  cancer  cells. 

So  I  think  we  are  looking  at  tremen- 
dous contributions  to  women's  health 
care  by  the  use  of  the  mlcrogravity 
conditions  that  can  only  be  done  in 
space  and  not  on  Earth.  You  cannot  du- 
plicate mlcrogravity  on  Earth  no  mat- 
ter what  you  do.  So  this  is  a  unique  ca- 
pability that  is  very  important  for  our 
future. 

This  is  the  largest  cooperative 
science  program  in  history.  We  have  13 
nations  now  participating  in  this 
science  project.  I  think  that  Is  the 
wave  of  the  future.  If  we  are  going  to 
go  into  the  big  science  technology  and 
research,  we  should  have  other  coun- 
tries able  to  contribute,  not  only  be- 
cause it  saves  our  taxpayer  dollars,  but 
these  are  things  that  should  be  shared 
with  other  countries  so  that  we  can  get 
the  most  benefit  from  this  kind  of  re- 
search. 

So  I  think  it  is  very  important,  as  we 
close  this  debate,  to  say  that  space  re- 
search produces  $2  for  every  $1  in- 
vested—$2  into  our  economy.  That 
means  40,000  direct  and  indirect  jobs 
that  come  from  this.  But  most  of  all, 
Mr.  President,  it  is  a  commitment  to 
the  future.  It  is  a  commitment  that 
was   made   by   President   Kennedy   be- 


cause he  could  see  that  there  was  so 
much  more  technology  and  science 
available  if  we  had  the  vehicle  to  go 
into  space  and  collect  It.  In  fact,  he 
would  never  even  have  dreamed  of  the 
successes  that  we  have  had  because  he 
was  willing  to  take  that  chance  and 
put  America  in  the  forefront  and  lead- 
ership of  technological  research. 

We  cannot  step  back  from  that.  It 
would  not  be  in  our  best  interest  to  do 
so.  It  would  not  allow  us  to  stay  at  the 
forefront  of  creating  jobs  and  creating 
new  industries  and  new  products  that 
will  keep  our  economy  thriving  and 
able  to  bring  in  people  who  are  going  to 
be  growing  into  the  job  market. 

So  I  am  very  pleased  to  support  this 
project.  I  am  pleased  to  support  this 
conference  report.  I  have  worked  with 
Senator  Bond  and  Senator  Mikulski  to 
try  to  make  sure  that  the  space  station 
does  have  what  it  needs  to  do  the  job 
that  it  must  do.  I  am  very  Impressed 
with  the  problems  they  had.  Having  VA 
and  HUD  and  space,  NASA  research 
and  all  of  the  independent  agencies  and 
making  the  difficult  choices  was  some- 
thing to  behold,  and  they  did  an  excel- 
lent job. 

This  is  probably  going  to  be  a  close 
vote.  I  cannot  imagine  that  they  could 
have  divided  up  a  bill  any  more  fairly 
than  they  did  on  this  one. 

So  I  commend  them  for  their  hard 
work.  It  was  hard  to  get  a  consensus  on 
these  difficult  issues.  They  did  a  ter- 
rific job.  and  I  am  pleased  to  support 
them. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 
Mr.  BOND  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
BENNETT).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  express 
my  sincere  thanks  to  the  Senator  from 
Texas.  She  has  been  a  very  articulate, 
very  forceful  spokesperson  for  space 
exploration. 

Mr.  President,  I  do  not  wish  to  pro- 
long this  debate,  but  I  feel  that  it 
should  be  pointed  out  that  the  appro- 
priation for  the  National  Aeronautics 
and  Space  Administration  [NASA]  rep- 
resents a  $352  million  reduction  from 
the  level  provided  in  fiscal  year  1995. 
This  is  an  overall  cut  of  2.5  percent. 
The  conference  agreement,  however, 
provides  the  full  amount  of  the  budget 
request  to  continue  development  of  the 
space  station:  $2.1  billion. 

Despite  the  overall  reduction  in  the 
NASA  budget,  and  full  funding  of  the 
space  station,  the  committee  was  able 
to  restore  funding  for  a  number  of  im- 
portant space  science  programs,  fully 
fund  the  space  shuttle  program,  main- 
tain the  X-33  next  generation  launch 
vehicle  development,  and  continue  the 
Earth  Observing  System  Program  to 
study  global  climate  change. 

In  addition,  the  conference  agree- 
ment removed  the  fence  on  space  sta- 
tion obligations  which  assures  that 
there   will   be   no   funding  disruptions 


during  developmental  activities  during 
the  balance  of  this  fiscal  year.  The 
space  station  program  is  on  track,  on 
budget,  and  on  time.  Fabrication  of 
large  components  of  actual  flight 
equipment  have  been  completed.  Each 
week  more  equipment  is  being  pro- 
duced, and  is  undergoing  final  engi- 
neering testing  in  preparation  for 
launch  and  deployment  beginning  in 
November  1997. 

No  one  should  be  confused  on  this 
point:  We  can  and  will  proceed  with  de- 
velopment, and  operation  of  this  inter- 
national space  station.  Through  careful 
management,  intense  budgetary  re- 
view, and  hard-nosed  priority  setting, 
we  will  do  it  without  impairing  other 
vital  science  missions  of  NASA  and 
other  Federal  agencies.  And  we  will 
succeed  In  this  bold  initiative,  despite 
our  commitment  and  efforts  to  bring 
the  Federal  budget  into  balance. 

This  conference  agreement  is  a  clear 
and  unequivocal  demonstration  that 
each  of  these  important  goals  can  and 
will  be  accomplished.  Despite  all  the 
naysayers  and  doubters,  the  inter- 
national space  station  program  is  suc- 
ceeding, and  shows  that  the  United 
States  is  committed  to  maintaining  its 
leadership  in  space. 

I  am  pleased  to  yield  the  Senator 
from  Alaska  2  minutes. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  thank  Chairman  Bond  and  the  rank- 
ing member  of  the  committee.  Senator 
Mikulski,  for  their  support  on  this  bill. 
I  come  to  the  floor  because  a  member 
of  the  Alaska  State  Senate  has  told  me 
there  is  a  rumor  in  Alaska  that  this 
bill  is  cutting  the  VA  very  severely  and 
is  going  to  cause  reductions  In  the  VA 
offices  in  Alaska. 

I  want  to  reassure  him  and  other  vet- 
erans that  that  Is  not  the  case.  The 
truth  is.  as  I  understand  this  bill,  it  in- 
creases VA  funding,  it  does  not  cut  it. 
This  is  disturbing  news  that  the  VA  is 
contemplating  a  major  reorganization 
which  would  eliminate  pension  and 
benefits  personnel  in  Alaska.  That 
would  mean  that  our  people  would  have 
to  write  or  call  or  go  to  Reno.  NV.  or 
Phoenix.  AZ,  when  trying  to  seek  help 
on  their  pensions  or  their  benefits. 
That  is  like  asking  the  people  of  Maine 
to  go  down  to  Dallas.  TX. 

I  think  sometimes  people  forget  the 
vast  distances  we  deal  with  In  my 
State.  The  bill  does  not  require  the 
elimination  of  VA  offices  in  Alaska.  I 
do  hope  to  get  more  details  on  this 
plan,  and  I  hope  the  Senate  will  join  us 
in  opposing  moving  functions  from 
Alaska  to  what  we  call  the  lower  48 
States,  thousands  of  miles  away  from 
our  veterans. 

I  want  to  congratulate  my  two 
friends,  who  managed  this  bill  for.  once 
again,  including  money  for  the  rural 
water  and  sewer  programs  in  Alaska. 
This  is  a  program  to  eliminate  the 
honey  buckets  in  the  villages  of  our 
State.  There  are  132  villages  that  lack 


modern  facilities.  We  want  to  bring 
water  and  sewage  facilities  to  them. 
This  bill  will  help  EPA  continue  to  par- 
ticipate in  that. 

We  have  a  provision  in  this  bill  that 
also  prohibits  the  EPA  from  requiring 
the  city  of  Fairbanks  to  use  MTBE.  the 
substance  that  goes  into  gasoline,  to 
meet  clean  air  targets  under  the  Clean 
Air  Act  for  the  period  of  this  bill. 

It  also  includes  $2  million  to  initiate 
a  new  program  to  clean  up  leaking 
above-ground  bulk-fuel  storage  tanks 
in  rural  Alaska.  Most  of  those  tanks. 
Mr.  President,  cannot  be  buried  be- 
cause of  the  permafrost,  and  people  in 
the  area  do  need  a  new  system.  We 
have  to  devise  a  new  plan.  This  bill  will 
start  that  plan. 

I  thank  my  friend  and  again  con- 
gratulate the  two  managers  of  this  bill. 
It  is  a  good  bill,  and  I  hope  the  Presi- 
dent will  sign  it.  I  thank  my  friend, 
Senator  Bond. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  in  wrap- 
ping up  discussions  on  this  measure.  I 
just  have  to  say.  for  my  colleagues.  I 
will  be  submitting  for  the  Record  the 
information  on  how  this  bill  does  meet 
our  environmental  needs. 

As  I  predicted  when  I  spoke  earlier 
today.  ther»  has  been  a  lot  of  vocal  pol- 
lution about  what  this  bill  does.  The 
Vice  President  and  the  Administrator 
of  the  EPA  had  a  big  news  conference, 
and  they  cited  these  outlandish  figures 
of  a  27-percent  cut  in  enforcement  of 
environmental  programs.  Mr.  Presi- 
dent, that  is  20  percent  off  of  the  pie- 
in-the-sky  budget  that  the  President 
proposed  when  he  was  asking  for  a  $300 
billion  deficit. 

This  is  the  biggest  spending  binge 
that  the  President  could  conceive  of. 
And  when  we  cut  back  to  reach  a  bal- 
ance, which  the  President  now  says  he 
is  willing  to  join  us  in  reaching,  there 
is  no  way  that  you  can  increase  fund- 
ing for  everything  as  he  wished.  Let  me 
make  clear  that  the  final  amount  in 
this  bill  for  EPA  is  $5.7  billion,  a  reduc- 
tion of  just  about  4  percent  from  the 
fiscal  year  1995  postrescission  funding 
level,  just  about  $235  million.  The  re- 
ductions which  came  about  came  from 
two  areas:  Superfund.  a  program  mired 
In  litigation  and  bureaucracy,  which 
must  be  fixed.  There  is  money  to  start 
cleanups  where  human  health  is  in- 
volved, and  we  directed  them  to  do 
that. 

Sewer  treatment  construction  ear- 
marks were  reduced.  That  was  the  pork 
in  last  year's  bill.  This  committee  has 
followed  the  nonpartisan  National 
Academy  of  Public  Administration's 
directions  to  move  more  responsibility 
to  the  States,  and  40  percent  of  the  ap- 
propriation, $2.3  billion,  goes  directly 
to  the  States  for  grants  to  meet  envi- 
ronmental mandates. 

The  press  release  and  the  Senator 
from  New  Jersey  say  that  this  threat- 


ens the  safety  of  water  quality  because 
it  cuts  by  45  percent  State  loan  funds. 
That  is  just  simply  wrong,  as  were 
most  of  the  other  statements  made 
about  this  bill. 

It  provides  $500  million  for  drinking 
water  State  revolving  funds.  Not  a 
penny  of  the  funds  appropriated  last 
year  were  spent.  We  stipulated  that  the 
remaining  funds.  $225  million  from  last 
year,  in  addition  to  the  new  funds,  to- 
talinp  $275  million  go  to  the  drinking 
water  State  revolving  funds.  If  the  fund 
is  not  authorized,  the  money  will  be 
used  for  waste  water  revolving  funds. 
This  is  an  insurance  policy  that  the 
money  appropriated  will  be  utilized  to 
ensure  the  health  of  our  Nation's  water 
bodies. 

There  are  tremendous  misstatements 
about  this  measure.  I  will  correct  those 
in  the  material  I  submit  for  the 
Record.  I  point  out  that  if  this  bill  is 
vetoed,  as  some  on  the  other  side  wish, 
it  will  be  an  11.5  percent  cut  below  this 
bill  under  the  continuing  resolution. 
Environment  will  be  much  worse  off  if 
this  bill  is  vetoed.  For  that  reason.  I 
would  urge  my  colleagues,  all  of  my 
colleagues  on  this  side,  to  support  the 
bill. 

I  hope  that  we  can  work  together  and 
have  the  support  of  some  of  our  col- 
leagues on  the  other  side  because,  if  ad- 
ditional funds  are  made  available 
above  our  current  602(b)  allocation, 
they  may  be  added  by  a  continuing  res- 
olution which  I  hope  would  be  ag^ree- 
able  on  both  sides  of  the  aisle. 

Mr.  President.  I  express  my  greatest 
thanks  to  my  ranking  member,  the  dis- 
tinguished former  chair  of  this  com- 
mittee, for  her  invaluable  assistance. 
She  and  I  wish  that  we  had  had  more 
money  available.  But  she  has  been  ex- 
tremely helpful  and  very  capable  and  a 
great  asset  in  moving  this  process  for- 
ward. 

Mr.  President.  I  have  spoken  once 
today  on  how  well  we  have  treated 
EPA  in  this  year's  appropriation,  de- 
spite overall  budget  reductions,  and  I 
will  not  repeat  my  entire  statement. 
But  I  will  say  once  again  that  the  con- 
ference agreement  makes  clear  that 
Republicans  support  protecting  and 
cleaning  up  the  environment — but  that 
we  do  not  support  duplicative,  wasteful 
spending  and  micromanaglng  States' 
environmental  efforts. 

Despite  the  fact  that  the  House  had 
reduced  EPA  by  one-third  in  its  origi- 
nal VA-HUD  bill,  in  conference  we 
were  able  to  find  an  additional  $49  mil- 
lion above  the  Senate-passed  bill  which 
had  $770  million  more  than  the  House 
for  EPA. 

The  final  amount  for  EPA  is  $5.7  bil- 
lion, a  reduction  of  just  $235  million  or 
4  percent  below  the  fiscal  year  1995 
post-rescission  funding  level. 

The  largest  reductions  below  last 
year  come  from  two  key  areas — 
Superfund — a  program  mired  in  litiga- 
tion and  bureaucracy  which  must  be 
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fixed,  and  sewer  treatment  construc- 
tion earmarks,  which  were  reduced  by 
$500  million  below  last  years  level. 

The  committees  recommendation 
closely  parallels  recommendations 
made  to  this  committee  by  the  Na- 
tional Academy  of  Public  Administra- 
tion, and  are  intended  to  streamline 
the  ag'ency.  eliminate  duplication,  en- 
sure a  flexible  approach  to  working: 
with  industry,  and  full  support  to  the 
States. 

More  than  40  percent  of  the  appro- 
priation—52. 3  billion — goes  directly  to 
the  States  for  grants  to  meet  environ- 
mental mandates.  This  is  an  increase 
of  approximately  $300  million  over  last 
year. 

The  largest  programmatic  reduction 
in  the  bill  is  from  Superfund — a  reduc- 
tion of  $170  million  below  fiscal  year 
1995.  There  Is  no  need  to  throw  money 
at  a  program  which  virtually  everyone 
agrees  does  not  work.  However,  despite 
serious  concerns  about  the  program,  we 
found  $160  million  in  conference  above 
the  House  and  Senate-passed  spending 
levels  for  this  program.  This  amount 
ensures  that  all  projects  in  the  pipeline 
receive  funding  and  that  risks  to 
human  health  and  the  environment 
will  be  addressed. 

Mr.  President,  compared  to  the  cur- 
rent continuing  resolution,  this  con- 
ference agreement  provides  a  11.5-per- 
cent increase.  So  I  cannot  understand 
why  the  President  wants  to  veto  this 
bill.  I  imagine  a  full  year  CR  would  be 
even  tighter  than  the  current  one.  Un- 
fortunately, the  White  House  has  indi- 
cated an  unwillingness  to  negotiate  a 
reasonable  compromise  on  the  VA- 
HUD  bill. 

I  made  reference  in  this  morning's 
floor  statement  about  the  press  con- 
ference the  Vice  President  and  Ms. 
Browner  would  be  holding  later  in  the 
day.  I  have  just  received  the  press  re- 
lease from  EPA  and  I  am  very  troubled 
by  the  factual  inaccuracies  contained 
in  it.  Let  me  provide  one  example  of 
how  this  administration  is  misrepre- 
senting what  this  budget  does. 

The  press  release  says  the  Republican 
budget  threatens  the  safety  of  water 
quality  because  it  cuts  by  45  percent 
State  loan  funds  that  would  help  com- 
munities protect  their  drinking  water. 
Mr.  President,  this  just  is  not  true. 

This  bill  provides  $500  million  for 
drinking  water  State  revolving  funds— 
the  President's  full  budget  request. 
There  were  no  dollars  spent  on  this 
program  last  year  because  it  was  not 
authorized.  Not  a  penny  of  the  funds 
appropriated  last  year  has  been  spent. 
We  have  stipulated  in  the  bill  that  the 
amount  remaining  from  last  year's  ap- 
propriation. $225  million,  in  addition  to 
new  funds  totaling  $275  million,  go  to 
drinking  water  State  revolving  funds  if 
there  is  an  authorization  by  June  1. 
And  if  not.  those  funds  would  be  pro- 
vided for  wastewater  State  revolving 
funds.  We've  provided  an  insurance  pol- 


icy that  if  no  authorization  occurs,  the 
States  will  still  be  able  to  spend  these 
fv-ids  r>n  water  infrastructure  to  ensure 
the  health  of  our  Nation's  water  bod- 
ies. 

In  the  previous  two  appropriations 
for  drinking  water  State  revolving 
funds,  those  funds  were  not  available 
unless  a  drinking  water  bill  was  en- 
acted. 

Finally,  let  me  mention  the  so-called 
riders.  The  conference  agreement  in- 
cludes only  six  legislative  riders  per- 
taining to  EPA,  most  of  which  are 
completely  noncontroverslal  and  sev- 
eral of  which  were  Included  in  previous 
VA-HUD  bills  authored  by  Democrats. 
In  fact,  the  Senator  from  New  Jersey 
was  a  supporter.  I  am  told,  of  one  jf 
the  so-called  riders  pertaining  to  radon 
in  drinking  water  in  previous  years. 

I  think  it  is  time  we  start  talking 
straight  and  fairly  about  what  this  bill 
does  and  does  not  do  to  the  environ- 
ment. I  urge  those  on  the  other  side  of 
the  aisle  once  again  to  quit  the 
grandstanding  and  factual  inaccura- 
cies. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I  have 
nothing  to  add  to  all  that  has  been 
said.  My  opening  statement  summa- 
rized everything.  I  yield  back  such 
time  that  I  might  have.  Our  side  of  the 
aisle  is  ready  to  vote. 

The  PRESIDING  OFFICER.  The  hour 
of  6:45  having  arrived,  the  Senate  will 
proceed  to  vote  on  agreeing  to  the  con- 
ference report  accompanying  H.R.  2099. 
The  yeas  and  nays  having  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  54. 
nays  44,  as  follows: 

(RoUcall  Vote  No.  606  Leg] 
YEAS— 54 


Kennedy 

Kern 

Kohl 

Lauienberg 

Leahy 

l*v1n 

Lleberman 


.Abraham 

Gorton 

.Mack 

.\shcroft 

Grams 

.McCain 

Bennett 

Grassley 

.McConnell 

Bond 

Gregg 

Moynlhan 

Burns 

Hatch 

MurkowskI 

Byrd 

Hatneld 

Nickles 

Campbell 

Henin 

Pressler 

Chafee 

Helms 

Santonun 

Coats 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Cralg 

Johnston 

Snowe 

D  .\malo 

Kassebaum 

Specter 

DeWlne 

Kempthorne 

Stevens 

Dole 

Kerrey 

Thomas 

Domenlcl 

Kyi 

Thompson 

Falrcloth 

Lott 

Thurmond 

Frist 

Lugar 

NAYS-44 

Warner 

.^kaka 

Br>'an 

Felngold 

Baucus 

Bumpers 

Felnsteln 

BIden 

Cohen 

Ford 

Bln^aman 

Conrad 

Glenn 

Boxer 

Daschle 

Graham 

Bradley 

Dodd 

Harkln 

Breaux 

Dorgan 

Holllngs 

Brown 

Exon 

Inouye 

December  14,  1995 

Mlkulskl  Robb 
Moseley-Braun        Rockefeller 

Murray  Roth 

Nunn  Sarbanes 

Pell  Simon 

Prior  Wellstone 
Reld 

NOT  VOTING— 1 
Gramm 

So,  the  conference  report  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  D  AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  concurs 
in  the  House  amendment  to  Senate 
amendment  No.  63. 

The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  want  to 
thank  those  Members  who  supported  us 
in  this  very  difficult  measure.  I  have 
already  mentioned  the  absolutely  vital 
assistance  and  support  of  the  distin- 
guished ranking  member,  the  Senator 
from  Maryland,  Senator  MiKULSKi.  She 
has  been  most  helpful. 

I  would  say  also  that  I  am  most  ap- 
preciative of  her  staff.  Rusty  Mathews 
and  Steve  Crane,  who  have  been  of 
great  assistance  to  us  in  this  measure. 

On  my  side,  Stephen  Kohashi.  who  is 
the  lead  clerk,  Carrie  Apostolou.  We 
had  the  help  of  Steve  Isakowitz  on 
NASA  matters,  and  of  course 
Lashawnda  Leftwich  has  worked  with 
us.  This  was  not  a  bill.  This  seemed  to 
be  more  like  a  multiyear  protect. 

I  express  my  sincere  thanks  to  all  of 
the  people,  the  staff,  who  worked  so 
hard  on  it.  I  express  particular  thanks 
to  the  people  in  the  administration, 
particularly  Dan  Golden.  James  Lee 
Witt,  and  Henry  Cisneros,  who  worked 
very  cooperatively  with  us  to  help  im- 
plement the  very  difficult  decisions  we 
had  to  make. 

As  I  mentioned  earlier,  there  has 
been  a  tremendous  amount  of  misin- 
formation and  disinformation  put  out 
about  this  bill.  I  will  be  preparing  a 
full  explanation  of  some  of  the 
misstatements  that  were  issued  in  the 
news  conference  held  earlier  today.  It 
Is  regrettable  that  we  cannot  have  an 
honest  debate,  using  figures  that  are 
actual  figures  from  last  year  and  ac- 
tual figures  in  this  bill,  but  that,  un- 
fortunately, does  not  seem  to  be  the 
rule. 

Mr.  President,  I  believe  there  is  a  re- 
maining amendment  which  we  need  to 
dispose  of? 

The  PRESIDING  OFFICER.  There  Is 
no  further  amendment.  It  has  been 
adopted. 

Mr.  BOND.  Mr.  President,  there 
seems  to  be  no  further  comments  from 
my  ranking  member. 
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transaction  of  routine  morning  busi- 
ness with  Senators  permitted  to  speak 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sn  nrdpffd 


BOSNIA 

Mr.  BAUCUS.  Mr.  President,  last 
night  I  voted  in  support  of  the  Bosnia 
resolution  offered  by  our  distinguished 
majority  leader.  Senator  Dole,  and 
President  Clinton  for  putting  their 
principles  above  politics.  We  have  a 
great  national  tradition  of  bipartisan- 
ship in  foreign  policy.  The  world  must 
know  that,  when  it  comes  to  America's 
role  in  the  world,  we  stand  together- 
Republicans,  Democrats,  and  independ- 
ents alike — as  Americans.  In  that  re- 
gard. Senator  Dole  and  President  Clin- 
ton have  served  us  very  well. 

While  I  have  deep  concerns  about  this 
country's  Bosnia  policy,  I  also  believe 
it  is  our  moral  and  patriotic  duty  to 
stand  by  our  troops  already  on  the 
ground  in  Bosnia.  These  brave  men  and 
women  deserve  a  strong  showing  of 
support  for  their  work  and  their  mis- 
sion. And  that  is  exactly  what  an  over- 
whelming and  bipartisan  majority  of 
the  Senate  gave  them  last  night.  We 
owed  them  nothing  less. 

Yet  I  remain  deeply  concerned  about 
the  wording  of  Senator  Dole's  resolu- 
tion and  our  mission  in  the  former 
Yugoslavia.  First  and  foremost,  our 
troops  are  being  sent  to  Bosnia  as 
peacekeepers.  They  are  there  to  en- 
force the  terms  of  the  p)eace  agreement 
negotiated  in  Dayton.  OH.  And  I  firmly 
believe — for  their  own  safety  and  the 
success  of  this  mission— they  must  re- 
main neutral.  They  must  not  be  per- 
ceived as  taking  sides  in  the  regional 
and  ethnic  conflict  that  has  torn  the 
former  Yugoslavia  apart. 

Unfortunately.  I  fear  the  resolution 
we  voted  on  last  night  sends  a  message 
that  our  troops  will  not  be  neutral: 
that  they  will  be  called  upon  to  help 
train  and  rearm  the  Bosnian  Moslems: 
that  they  will  be  engaged  in  enterprise 
of  nation  building  that  failed  so  badly 
In  Somalia.  And  if  that  happens — if  our 
troops  are  anything  more  than  neutral 
peacekeepers — this  mission  is  destined 
to  failure.  We  must  not  let  that  hap- 
pen. 

In  closing.  I  urge  the  President  and 
our  military  leaders  to  do  everything 
possible  to  assure  the  safety,  neutral- 
ity, and  success  of  our  troops  and  their 
mission  in  Bosnia.  And  I  urge  everyone 
to  say  a  prayer  that  they  make  it  home 
soon. 


MORNING  BUSINESS 
Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  there  be  a  period  for  the 


BOSNIA 

Mr.  DODD.  Mr.  President,  yesterday 
I  did  not  speak  on  the  pending  Bosnia 
resolutions  in  order  to  permit  the  Sen- 
ate to  finish  its  consideration  of  this 
Important  matter  prior  to  the  formal 
signing  of  the  Dayton  Agreement  in 
Paris  early  this  morning. 


However.  I  wanted  to  take  this  op- 
portunity to  express  my  thoughts  on 
what  transpired  yesterday. 

Yesterday.  Mr.  President,  the  Senate 
went  on  record  as  to  whether  this  insti- 
tution supports  the  President's  deci- 
sion to  participate  in  the  Bosnian 
peace  initiative.  In  fact,  I  believe  that 
we  went  on  record  on  matters  much 
broader  and  more  significant  than 
that.  We  went  on  record  as  to  whether 
we  in  the  United  States  Senate  support 
peace  in  Bosnia  or  war?  Whether  we 
support  the  continuation  of  .■Vmerican 
leadership  in  the  world  or  the  abdica- 
tion of  that  leadership?  Whether  we 
support  a  post-cold-war  international 
order  that  is  governed  by  the  rule  of 
law  or  the  force  of  arms? 

To  some,  this  may  seem  a  rather  sim- 
plistic summary  of  what  the  debate 
over  the  last  several  days  was  all 
about.  But.  I  would  say  to  my  col- 
leagues, when  you  boil  it  all  down,  that 
is  what  we  were  really  talking  about. 

The  war  that  has  raged  in  Bosnia  for 
nearly  4  years  has  been  one  of  unspeak- 
able atrocities;  of  torture,  internment, 
rape,  execution,  of  ethnic  cleansing  and 
genocide.  More  than  a  quarter  of  a  mil- 
lion people  have  lost  their  lives.  Mil- 
lions more  have  been  made  refugees — 
many  within  the  borders  of  their  own 
country.  Once  stable  multiethnic 
towns  and  villages  have  become  flam- 
ing infernos  as  opposing  Moslem,  Serb, 
and  Bosnian  forces  have  sought  re- 
venge against  one  other. 

Regardless  of  one's  views  on  the  var- 
ious resolutions  we  will  vote  on.  I 
know  that  our  shared  hopes  and  pray- 
ers are  that  the  Dayton  peace  accord- 
brokered  by  the  United  States,  and 
agreed  to  by  all  the  warring  factions — 
will  once  and  for  all  bring  to  a  close 
this  bloody  chapter  of  Bosnia's  history. 

I  believe  that  the  Dayton  peace 
agreement  contains  the  essential  in- 
gredients to  facilitate  the  writing  of  a 
new.  hopefully  brighter  chapter  for  the 
people  of  Bosnia. 

These  elements  include:  Bosnia  pre- 
served as  a  single  State,  within  its 
present  internationally  recognized  bor- 
ders: the  country  subdivided  into  two 
juridical  entities — the  Federation  of 
Bosnia  and  Herzegovina  and  the  Repub- 
lic of  Srpska:  an  agreed  cease-fire  line, 
the  separation  of  opposing  forces  on  ei- 
ther side  of  this  line,  and  the  establish- 
ment of  a  demilitarization  zone:  the 
creation  of  a  60,000-person  peace  imple- 
mentation force,  under  NATO  com- 
mand, to  monitor  and  enforce  the  mili- 
tary aspects  of  the  agreement:  inter- 
nationally supervised  democratic  elec- 
tions for  President  and  Parliament  to 
be  conducted  within  a  year:  freedom  of 
movement  of  all  Bosnian  citizens:  inde- 
pendent monitoring  of  human  rights  of 
all  Bosnians:  the  establishment  of  an 
internationally  trained  civilian  police 
force:  and  a  commitment  by  all  parties 
to  cooperate  with  the  activities  of  the 
War  Crimes  Tribunal. 


Clearly  the  implementation  of  the 
military  aspects  of  this  agreement  are 
critical  to  the  success  or  failure  of  the 
other  elements  of  the  peace  plan.  And, 
U.S.  participation  in  the  implementa- 
tion force  is  pivotal  in  that  regard. 
But.  it  is  important  to  keep  in  mind 
that  while  U.S.  participation  is  essen- 
tial, we  will  not  be  alone  in  the  effort 
to  implement  the  agreement^ — more 
than  25  countries  have  pledged  to  par- 
ticipate as  well  and  will  provide  two- 
thirds  of  the  60.000-person  implement- 
ing force. 

While  the  Dayton  Agreement  has 
been  well  crafted,  it  is  by  no  means  100- 
percent  guaranteed  to  be  successful — 
no  agreement  of  this  kind  falls  into 
that  category.  However,  every  effort 
has  been  made  to  minimize  the  chance 
of  failure.  Each  and  every  American 
soldier  who  goes  to  Bosnia  will  be  well 
trained  and  well  armed  to  face  any 
eventuality.  The  leaders  of  Bosnia. 
Croatia,  and  Serbia  have  also  pledged 
to  ensure  the  safety  and  security  of  the 
implementing  force. 

However.  Mr.  President.  I  think  it 
would  be  unrealistic  to  promise  the 
American  people  that  there  will  be  no 
casualties  incurred  during  Operation 
Joint  Endeavor.  That  is  a  promise  that 
is  not.  unfortunately,  totally  within 
our  power  to  fulfill. 

Ultimately  the  success  or  failure  of 
the  Bosnian  peace  agreement  will  de- 
pend upon  the  willingness  of  the  gov- 
ernments of  Bosnia.  Croatia,  and  Ser- 
bia to  live  up  to  their  commitments  to 
each  other  and  to  the  international 
community.  Without  question.  U.S.  in- 
volvement will  heighten  the  prospects 
for  compliance  by  all  parties  and  lessen 
the  possibility  that  the  Balkans  will 
once  again  become  engulfed  in  war.  On 
the  other  hand,  if  the  United  States 
stands  on  the  sidelines  at  this  crucial 
moment,  the  renewal  of  armed  conflict 
is  all  but  assured. 

Many  of  my  colleagues  have  men- 
tioned in  the  course  of  this  debate  that 
public  opinion  polls  suggest  that  the 
American  people  do  not  currently  sup- 
port the  deployment  of  United  States 
troops  to  Bosnia.  To  them  I  would  say. 
there  is  nothing  novel  about  that.  The 
public  was  initially  quite  negative 
about  U.S.  participation  in  the  Persian 
Gulf  war  and  only  when  Operation 
Desert  Storm  was  up  and  running  did 
the  public  mood  shift. 

It  is  no  secret  that  the  American  peo- 
ple have  always  cared  more  about  what 
happens  at  home  than  abroad  and  have 
sometimes  been  slow  to  appreciate  the 
ramifications  of  international  events 
on  their  own  domestic  security  and 
prosperity.  It  is  the  responsibility  of 
the  President  and  other  political  lead- 
ers to  explain  to  our  citizens  why  a 
particular  course  o<"  action  is  ulti- 
mately in  the  interest  of  this  country. 

President  Clinton  has  endeavored  to 
explain  the  various  United  States  in- 
terests at  stake  in  the  Bosnian  peace 
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piocess.  I  believe  he  has  done  a  very 
credible  job  of  makingr  the  case  for  the 
difficult  decision  he  has  made.  On  No- 
vember 27.  President  Clinton  went  di- 
rectly to  the  American  people  to  ex- 
plain why  he  is  prepared  to  participate 
In  the  quest  for  peace  in  Bosnia. 

During  chat  address  he  put  the  mat- 
ter very  succinctly: 

In  Bosnia,  a  terrible  war  has  challenged 
our  Interests  and  troubled  our  souls.  Our  In- 
terests are  plain.  The  cause  Is  right.  Our 
mission  will  be  clear,  limited  and  achievable. 
The  people  of  Bosnia,  our  NATO  allies  and 
people  around  the  world  are  looking  to 
America  for  leadership.  Let  us  lead.  That  is 
our  responsibility  as  Americans. 

I  agree  with  the  President  that  the 
rest  of  the  world  looks  to  the  United 
States  for  leadership.  We  cannot  and 
should  not  answer  every  call  for  U.S. 
assistance.  It  is  up  to  us,  of  course,  to 
decide  whether  it  is  in  our  national  in- 
terest to  assume  a  leadership  role  in 
any  particular  situation.  In  the  case  of 
Bosnia,  the  situation  is  clear— United 
States  leadership  is  essential. 

I  commend  this  body  for  taking  the 
action  that  it  did  yesterday,  in  voting 
in  support  of  the  Dole  McCain  resolu- 
tion. We  did  what  was  critical— we  sent 
a  clear  signal  to  the  world  that  we  are 
united  as  a  nation  in  our  resolve  to 
support  peace  in  Bosnia,  and  that  we 
stand  full  square  behind  the  men  and 
women  of  our  Armed  Forces  as  they 
commence  their  mission  of  p)eace  In  the 
coming  days. 

With  that  affirmative  vote  we  did  not 
simply  give  peace  a  chance  in  Bosnia. 
We  did  far  more.  We  reaffirmed  our  po- 
sition as  a  world  leader  and  strength- 
ened the  rule  of  law  in  the  post-cold- 
war  era.  I  am  proud  of  what  the  Senate 
accomplished  last  night. 


HAITI— A  .MULTI-BILLION-DOLLAR 
FOREIGN  POLICY  FAILURE 

Mr.  HELMS.  Mr.  President.  U.S.  pol- 
icy regarding  Haiti  is  another  example 
of  throwing  good  money  after  bad.  In 
order  to  keep  a  sinking  foreign  policy 
ship  afloat,  the  Clinton  administration 
has  handed  over,  in  less  than  a  year 
and  a  half,  more  than  $2  billion  of  the 
American  taxpayers'  money  in  prop- 
ping up  the  regime  of  President  Jean- 
Bertrand  Aristide. 

This  enormous  sum  of  money  has 
gone  to  a  tiny,  corrupt  country  rep- 
resenting less  than  1  percent  of  this 
hemisphere's  population. 

Withm  the  past  month,  I  have  re- 
ceived new  requests  from  the  adminis- 
tration to  send  additional  millions  of 
dollars  to  Haiti. 

President  Clinton's  enormous  spend- 
ing spree  in  Haiti  has  not  produced  the 
stability,  security,  and  democracy 
promised  by  the  Clinton  administra- 
tion. I  possess  no  crystal  ball  but  it 
was  apparent  to  me  then,  and  still  is, 
that  politically  motivated  assassina- 
tions and  increased  mob  violence  would 


result  if  Aristide  were  reinstated  as 
President  to  be  propped  up  by  Amer- 
ican soldiers.  But,  just  as  was  the  case 
early  In  the  20th  century  when  the 
United  States  Marines  occupied  Haiti 
for  19  years  and  did  not  bring  democ- 
racy to  Haiti,  the  present  military  oc- 
cupation has  not  transformed  Aristide 
into  a  leader  who  believes  in  and  prac- 
tices democratic  ideals. 

Mr.  President,  whatever  Aristide  and 
his  cronies  are  committed  to.  it  cer- 
tainly isn't  democracy.  Their  primary 
Interest  is  U.S.  dollars. 

Aristide  has  flatly  refused  to  imple- 
ment free  market  reforms,  and  has 
warned  that  the  first  person  who 
"dares  sell  the  state's  possessions  on 
behalf  of  privatization"  will  be  "ar- 
rested immediately.  "  In  fact.  Aristide's 
hostility  toward  free  market  economic 
reform  resulted  in  a  political  crisis 
which  led  to  the  resignation  of  his 
Prime  Minister  in  October  and  the  sus- 
pension of  all  World  Bank  programs. 

In  June's  legislative  elections,  fraud 
was  rampant,  and  several  opposition 
candidates  were  threatened  and  intimi- 
dated. Poll  workers  were  largely  un- 
trained, voting  secrecy  was  rare,  bal- 
lots were  burned  or  dumped,  and  tally 
sheets  were  widely  doctored. 

Even  with  6,000  international  troops 
and  a  new  U.S. -trained  police  force  in 
place,  dozens  of  politically  motivated 
murders  have  occurred  since  the  Clin- 
ton administration  restored  Aristide  to 
power  last  October.  In  March,  a  woman 
was  gunned  down  in  retaliation  for 
criticizing  President  Aristide. 

Another  Port-au-Prince  murder  Is  re- 
mindful of  the  Old  Testament  account 
of  King  Abel  who  coveted  the  property 
of  his  subject.  Naboth.  When  Naboth 
refused  to  sell.  King  Abel  had  him 
poisoned  and  took  the  property. 

History  is  repeating  itself  In  Haiti. 
Michel  Gonzalez  and  his  American  wife 
were  Aristide's  neighbors  in  the  Port- 
au-Prince  suburbs.  When  Aristide 
wanted  to  add  on  to  his  villa,  several 
neighbors  accepted  his  offer  to  buy 
their  property.  However,  despite  sev- 
eral offers  from  Aristide.  Mr.  Gonzalez 
declined  to  sell  his  home.  So.  on  May 
22.  as  Mr.  Gonzalez  entered  his  drive- 
way with  his  teenage  daughter,  he  was 
gunned  down.  Sources  in  Haiti  assert 
that  soon  after  the  assassination,  the 
wall  dividing  the  properties  was 
knocked  down.  Aristide  got  his  way. 

On  November  11,  President  Aristide 
incited  mobs  to  violence  at  a  funeral  of 
a  political  crony  and  relative.  His 
bloodthirsty  syncophants  responded 
Immediately,  and  across  Haiti,  build- 
ings were  burned,  houses  were  ran- 
sacked, and  dozens  were  murdered.  Yet 
violence  has  not  abated.  Recently,  the 
bodies  of  seven  men  and  women  were 
found  in  a  dump  near  Port-au-Prince, 
gagged  and  shot  in  the  head. 

Mr.  President,  not  one  person  has 
been  prosecuted  and  sentenced  for  any 
of   at    least    22    politically    motivated 
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murders  committed  between  January 
and  October  of  this  year.  In  fact.  I  am 
unaware  of  any  serious  Investigation 
into  these  assassinations,  much  less 
into  the  more  recent  murders  last 
month. 

When  asked  by  a  Creole  newspaper 
about  killings  sparked  by  his  speech. 
Aristide  said  that  "If  Jesus  was  so 
angry  when  he  entered  the  temple  that 
he  took  up  a  whip,  turned  over  the  ta- 
bles and  talked  harshly  to  the  hypo- 
crites, all  the  more  reason  for  us  to  do 
so  who  are  Jesus'  servants."  For  this 
man  to  compare  himself  to  Jesus  is  dis- 
gustingly blasphemous. 

Aristide  opposes  every  principle  for 
which  our  country  stands.  For  the 
United  States  to  spend  over  $2  billion 
In  taxpayer  dollars  to  prop  up  this  man 
is  unconscionable. 

Mr.  President.  Aristide  threatened  to 
send  a  flood  of  refugees  to  the  United 
States  If  additional  millions  of  the 
American  citizens'  dollars  are  denied 
him.  And  the  Clinton  administration 
has  capitulated  to  this  blackmail.  But 
this  Senator,  for  one,  cannot  stomach 
using  U.S.  tax  money  to  sponsor  a  ty- 
rant who  has  demonstrated  no  concern 
for  justice  or  democracy. 

If  the  December  17  elections  proceed, 
Aristide's  hand-picked  successor,  Rene 
Preval,  will  almost  certainly  win,  inas- 
much as  10  of  the  12  largest  political 
parties  are  boycotting  the  election. 
Aristide  declares  that  he  and  Preval 
are  twins — an  allusion  to  their  Ideo- 
logical similarity.  It  is,  to  be  sure,  an 
indication  of  what  a  Preval  president 
will  be. 

The  deteriorating  situation  in  Haiti 
is  clear:  Unless  Aristide  and  his  succes- 
sor fulfill  their  promises  to  the  Haitian 
people,  to  the  United  States  Govern- 
ment, and  to  the  international  commu- 
nity, neither  United  States  troops  nor 
additional  billions  of  United  States 
taxpayers"  dollars  can  ever  bring  de- 
mocracy to  Haiti. 
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I  ask  unanimous  consent  to  insert  his 
letter  in  the  Congressional  Record 
after  my  statement  and  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


BOSNIA 


Mr.  LEAHY.  Mr.  President.  I  have 
spoken  several  times  on  the  Senate 
floor  about  the  situation  In  Bosnia. 
Just  last  night,  the  Senate  voted  in 
support  of  our  troops. 

Time  and  again.  I  have  listened  to 
Senators  cite  the  amount  of  phone 
calls  and  letters  they  have  received 
from  their  constituents  both  for  and 
against  sending  American  ground 
troops  to  Bosnia. 

I.  too.  have  heard  from  a  number  of 
Vermonters  about  this  issue.  Over  the 
past  several  weeks,  opponents  of  Presi- 
dent Clinton's  Bosnia  policy  have  out- 
numbered supporters  by  a  3  to  1  mar- 
gin. 

I  think  it  is  appropriate,  however, 
that  on  the  day  the  Bosnian  peace 
agreement  is  signed  in  Paris.  I  share 
with  the  Senate  a  letter  I  received 
from  my  friend.  Colonel  R.W.  van  de 
Velde  USA  (Ret.). 


MlDDLEBURY.  \"T. 
S'ovember  15.  1995. 

To  THE  EorroR:  It  Is  unfortunate,  but  for- 
eign policy  Is  paid  attention  to  by  other  na- 
tions only  when  it  has  economic  or  military 
clout.  It  would  be  a  nicer  world  if  some  other 
reason,  such  as  logic  or  kindness,  had  similar 
clout,  but  In  a  world  of  humans  rather  than 
of  angels,  that  Is  very  rarely  the  case. 

So  when  the  President  of  the  United  States 
says  the  military  must  be  used,  he  Is  backing 
up  policy  with  muscle.  Sometimes  the  mere 
threat  of  that  kind  of  muscle  Is  enough.  The 
situation  In  the  Balkans  surely  has  gone  be- 
yond that  possibility. 

It  Is  also  a  fact  of  life  that  a  leader,  or  a 
nation  that  will  not  lead  Is  bound  to  lose  his 
or  Its  ability  to  lead. 

It  Is  another  truth  that  whether  we  like  It 
or  not.  the  world  looks  on  the  United  States 
for  leadership.  We  are  the  richest  and  strong- 
est In  the  world  In  peace  as  well  as  war.  We 
are  a  peaceful  people,  but  we  maintain  a  well 
trained  and  well  equipped  military  force;  and 
It  Is  all  volunteer.  There  Is  no  draft — no  un- 
fairness— everyone  In  the  military  service  of 
this  Nation  is  a  person  who  chose  that  serv- 
ice presumably  with  his  her  eyes  open  and 
mindful  that  there  might  someday  be  some 
dangers,  some  risks,  to  life  and  limb.  How 
we.  a  nation,  got  the  notion  that  military 
force  can  be  exerted  without  risk.  I  don't  un- 
derstand. 

Let  us  not  be  "skeptlcar'  or  fearful  of 
using  our  military  strength  when  we  can't  do 
otherwise.  Anyone  who  says  "let  Europeans 
clean  up  their  own  mess"  simply  does  not 
understand  the  condition  of  Europe  or  the 
Balkans.  Both  need  American  leadership  and 
strength,  and  so  do  we  If  we  are  to  continue 
as  the  Ideal  of  what  a  big  nation  should  be. 
R.W.  VAN  DE  Velde. 
Colonel,  U.S.  Army  (Ret.). 


NOTE 

(In  the  Record  of  December  12.  1995, 
beginning  on  page  S18387.  an  improper 
version  of  the  statement  by  Senator 
Cohen  was  reflected.  The  permanent 
Record  will  be  changed  to  reflect  the 
following  correct  statement.) 

Mr.  COHEN.  Mr.  President,  I  have  la- 
mented on  a  number  of  occasions  the 
erosion  of  civility  in  our  public  dis- 
course. This  is  a  trend  that  has  had  a 
negative  impact  on  our  politics  and  on 
the  relationship  between  the  govern- 
ment and  the  citizenry.  The  heightened 
level  of  rhetoric,  the  slash-and-burn 
tactics,  and  the  accusations  of  bad 
faith,  have  made  It  more  difficult  for 
politicians  to  communicate  with  each 
other  and  to  communicate  with  those 
we  represent.  It  has  made  it  more  dif- 
ficult for  reasonable  people  to  reach 
agreement  and  far  too  easy  for  unrea- 
sonable voices  to  dominate  the  debate. 

The  breakdown  in  the  tone  of  our  dis- 
course is  symptomatic  of  a  wider  prob- 
lem which  many  have  described  as  a 
deterioration  of  civil  society.  Our  civil 


society  is  the  collection  of  public  and 
private  institutions,  and  accepted 
moral  principles,  that  bind  us  together 
as  a  community  of  citizens.  Civil  soci- 
ety is  what  makes  us  a  nation  of  com- 
munity, rather  than  merely  a  group 
with  common  voting  rights. 

There  is  abundant  evidence  that  our 
civil  society  Is  fraying  around  the 
edges.  People  lack  faith  in  the  capacity 
of  government  to  act  in  the  interest  of 
the  people.  There  is  a  growing  lack  of 
confidence  In  our  public  schools — one 
of  the  great  unifying  forces  in  our 
country.  Americans  are  less  engaged  in 
fewer  communal  activities  than  we 
once  were.  We  are  much  more  apt  to 
stay  at  home  to  rent  a  video,  commu- 
nicate on  the  faceless  Internet,  or 
channel-surf  on  cable  TV.  than  we  are 
to  attend  a  PTA  meeting,  march  in  a 
parade — or  even  join  a  bowling  league, 
as  one  Harvard  professor's  studj'  re- 
vealed. 

It  is  against  this  background  that 
today  we  consider  the  constitutional 
amendment  to  prohibit  desecration  of 
the  U.S.  flag.  The  argument  for  pro- 
tecting the  flag  is  a  weighty  one:  The 
U.S.  flag  is  a  unique  symbol  of  our  na- 
tionhood. When  our  troops  go  to  battle 
to  fight  for  our  Nation,  they  march 
under  the  banner  of  the  flag:  each  day 
when  our  children  go  to  school,  they 
pledge  allegiance  to  the  flag:  when  a 
national  leader  or  world  dignitary  dies, 
the  flag  is  flown  at  half  mast;  when  one 
of  our  athletes  wins  a  gold  medal  at 
the  Olympic  Games,  the  flag  of  the 
United  States  is  raised;  when  a  soldier 
or  police  officer  dies,  his  or  her  coffin 
is  draped  with  the  flag:  when  immi- 
grants are  naturalized,  they  salute  to 
the  flag. 

In  this  diverse  Nation,  respect  for  the 
flag  is  a  common  bond  that  brings  us 
together  as  a  nation.  Oiu-  common  rev- 
erence for  the  flag  Is  part  of  what 
makes  us  citizens  of  a  country,  not  just 
individuals  that  happen  to  live  in  the 
same  geographic  area. 

There  is  also  no  denying  that  when 
the  flag  is  burned,  desecrated,  de- 
spoiled, or  trampled  upon,  the  potency 
of  the  nag  as  a  symbol  is  denigrated. 
When  the  flag  is  burned,  whether  by 
Iranian  fundamentalists  during  the 
hostage  crisis  or  by  American 
protestors  here  at  home,  we  are  rightly 
outraged  because  these  acts  represent  a 
direct  affront  to  our  Nation.  By  toler- 
ating flag  desecration.  we  are 
condoning  actions  that  undermine  the 
fabric  of  our  national  life. 

Critics  of  the  flag  amendment  have 
reminded  us  that  because  flags  owned 
by  the  Government  are  still  protected 
under  current  law.  this  amendment 
will  only  restrict  what  individuals  can 
do  with  flags  that  they  own  personally. 
But  the  flag  is  not  a  mere  piece  of 
property  like  a  car  or  television,  it  is 
more  than  the  fabric  and  dye  and 
stitching  that  make  it  up.  The  design 
of  the  American  flag  and  the  values  it 


represents  belong  to  all  of  us;  m  a 
sense,  it  is  community  property.  We 
the  people  maintain  part  ownership  of 
that  flag  and  should  be  able  to  control 
how  our  property  may  be  treated. 

This  is  not  a  very  radical  principle. 
Federal  law  already  controls  what  we 
can  or  cannot  do  with  our  own  money. 
Anyone  that  mutilates,  cuts,  defaces, 
disfigures,  or  perforates  a  dollar  bill 
can  be  fined  or  put  in  jail  for  6  months. 
Similarly,  in  O'Brien  versus  United 
States  the  Supreme  Court  upheld  the 
conviction  of  a  protestor  that  burned 
his  draft  card  on  the  ground  that  the 
Government  had  a  substantial  Interest 
in  protecting  a  document  necessary  for 
the  efficient  functioning  of  the  selec- 
tive ser%'ice  system.  Why  is  our  inter- 
est in  protecting  currency  or  Govern- 
ment dociunents  any  stronger  than 
protecting  our  greatest  national  sym- 
bol? 

Opponents  of  the  flag  amendment 
also  maintain  that  it  trivializes  the 
Bill  of  Rights  by  carving  out  an  excep- 
tion to  the  first  amendment.  This  argu- 
ment is  based  on  the  classic  libertarian 
belief  that  truth  can  only  emerge  from 
complete  freedom  of  expression  and 
that  the  Government  cannot  be  trusted 
to  distinguish  between  acceptable  and 
unacceptable  forms  of  action  or  speech. 

This  first  amendment  absolutism, 
however,  is  contrary  to  our  constitu- 
tional tradition.  The  list  of  types  of 
speech  that  may  be  regulated  or 
banned  by  the  Government  according 
to  our  Supreme  Court  precedents  is 
lengthy:  libel,  obscenity,  fighting 
words,  child  pornography,  deceptive  ad- 
vertising, inciteful  speech,  speech  that 
breaches  personal  privacy,  speech  that 
undermines  national  security,  nude 
dancing,  speech  by  public  employees, 
infringements  of  copyright,  and  speech 
on  public  property,  to  name  a  few. 

And  consider  how  narrow  the  flag 
amendment's  restriction  of  speech 
really  is  and  how  little  it  limits  our 
ability  to  protest  against  the  Govern- 
ment. Even  if  the  amendment  is  en- 
acted one  could  still  write  or  say  any- 
thing about  the  Government:  one  could 
still  burn  a  copy  of  the  Constitution  or 
effigies  of  political  leaders;  indeed,  one 
could  put  a  picture  of  a  flag  being 
burned  on  the  Internet  and  circulate  it 
to  millions  of  people  across  the  world 
with  the  push  of  a  button. 

Recall  the  words  the  protestors 
chanted  while  Gregory  Lee  Johnson  set 
a  flag  on  fire  and  gave  rise  to  this  en- 
tire controversy: 

Reagan  and  Mondale.  which  will  It  be''  Ei- 
ther one  means  World  War  in.  Ronald 
Reagan,  killer  of  the  hour,  perfect  example 
of  U.S.  power.  America,  the  red,  white,  and 
blue,  we  spit  on  you,  you  stand  for  plunder, 
you  will  go  under. 

So  regardless  of  whether  we  have  a 
flag  amendment,  there  are  a  multitude 
of  ways  to  heap  contempt  on  the  Gov- 
ernment, should  one  choose  to  do  so. 
The  effect  of  the  amendment  on  free 
expression  would  be  negligible. 
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But  if  the  impact  of  the  restriction  is 
so  minimal,  why  do  we  need  to  raise 
this  issue  to  such  a  level  of  impor- 
tance? The  answer  is  because  the  flai^ 
remains  the  most  powerful  symbol  ca- 
pable of  unifying  a  diverse,  disparate 
nation.  It  is  a  centrifugral.  g:alvamzing 
force  in  our  lives — and  it  will  remain  so 
only  as  long  as  it  is  not  trashed,  de- 
spoiled, or  debauched  by  those  who  in- 
sist that  one  is  free  to  indulge  in  any 
act  to  give  expression  to  his  or  her 
thoughts. 

I  also  want  to  take  Issue  with  the 
contention  that  our  liberal  tradition 
prohibits  us  from  ever  making  sub- 
stantive value  judgments  about  what  is 
good  speech  and  what  is  not  or  that  we 
must  always  remain  indifferent  or  neu- 
tral with  respect  to  the  ideas  and  im- 
ages that  bombard  us  over  the  airwaves 
or  through  the  media.  For  when  free- 
dom is  defined  by  the  absence  of  all  re- 
straint, then  liberty  descends  to  li- 
cense and  license  yields  to  disorder  and 
dysfunction.  As  someone  once  ob- 
served, a  river  without  its  banks  is  not 
a  river,  but  a  flood. 

Senator  Dole  touched  on  this  theme 
in  a  speech  he  gave  earlier  this  year 
criticizing  the  violent  movies  being 
produced  in  Hollywood  these  days.  It 
isn't  inconsistent  with  the  first  amend- 
ment to  speak  out  against  movies  that 
contain  dozens  of  shootings,  or  grue- 
some acts  of  violence  that  are  then 
copied  in  real  life  only  days  after  the 
initial  screening.  It  isn't  an  act  of  Gov- 
ernment censorship  for  politicians  to 
criticize  music  containing  lyrics  that 
denigrate  women,  glorify  cop-killers  as 
role  models,  and  promote  racial  divl- 
siveness. 

Likewise,  it  is  not  Government  cen- 
sorship when  the  people  amend  the 
Constitution  to  prohibit  one  narrow, 
repulsive  ."orm  of  expression.  The  proc- 
ess of  amending  the  Constitution  does 
not  consist  of  a  dictatorial  tyrant  or 
imperial  monarch  exercising  its  power 
over  enslaved  subjects;  rather  it  is  the 
act  of  free  people  exercising  their  sov- 
ereign power  to  impose  rules  upon 
themselves.  By  enacting  this  amend- 
ment through  the  process  set  forth  in 
article  'V'  of  the  Constitution,  "We  the 
people  "  will  be  determining  that  the 
message  being  expressed  by  those  who 
burn  the  flag  is  not  worthy  of  legal 
protection.  The  amendment  represents 
a  subjective,  value-laden  judgment  by 
"the  people"  that  our  interest  in  pre- 
venting the  damage  that  flag  desecra- 
tion inflicts  upon  our  national  char- 
acter outweighs  the  meager  contribu- 
tion that  flag  burning  makes  to  the  ad- 
vancement of  knowledge  and  under- 
standing of  ideas.  The  Supreme  Court 
balances  interests  in  this  manner  in  al- 
most every  constitutional  case  it  de- 
cides. Why  is  it  that  we  have  no  qualms 
about  deferring  to  the  value-judgments 
made  by  unelected  jurists  but  we  be- 
come squeamish  when  making  such 
judgments    through    our    most   solemn 


act  of  self-government — amending  the 
Constitution? 

I  do  not  believe  this  flag  amendment 
sets  a  bad  precedent  by  carving  out  an 
exception  to  the  first  amendment  or 
that  "the  people"  will  act  irresponsibly 
by  amending  the  Constitution  in  a  fre- 
quent or  cavalier  fashion.  For  one 
thing,  the  Constitution,  in  its  wisdom, 
makes  that  too  difficult  to  do.  Also,  I 
trust  the  people.  They  understand  the 
value  of  liberty.  I  am  confident  that  it 
will  be  the  rare  occasion  that  the  peo- 
ple make  an  exception  to  our  general 
tolerance  for  free  expression  by 
targeting  a  form  of  expressive  activity 
for  special  treatment.  And  I  am  con- 
fident that  our  national  character  will 
be  improved,  not  weakened,  by  the  pro- 
;ection  of  our  unique  symbol  of  nation- 
hood. 

I  agree  with  Justice  Stevens'  opinion 
in  Texas  versus  Johnson.  He  said: 

The  value  of  the  flag  as  a  symbol  cannot  be 
measured.  Even  so.  I  have  no  doubt  that  the 
Interest  in  preserving  that  value  for  the  fu- 
ture Is  both  significant  and  legitimate. 

Similarly.  In  my  considered  Judgment, 
sanctioning  the  public  desecration  of  the 
nag  will  tarnish  its  value,  both  those  who 
cherish  the  Ideas  for  which  It  waves  and  for 
those  who  desire  to  don  the  robes  of  martyr- 
dom by  burning  it.  That  tarnish  is  not  Justi- 
fied by  the  trivial  burden  on  free  expression 
occasioned  by  requiring  an  available,  alter- 
native mode  of  expression.  Including  words 
critical  of  the  flag,  be  employed. 

So  I  support  this  resolution  to  send 
the  flag  protection  amendment  to  the 
States  for  ratification.  And  I  urge  my 
colleagues  to  support  it  as  well. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  4:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  had  signed 
the  following  enrolled  bills: 

H.R.  325.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle  trips 
and  miles  traveled  In  ozone  nonattalnment 
areas  designated  as  severe,  and  for  other  pur- 
poses. 

H.R.  1240.  An  act  to  combat  crime  by  en- 
hancing the  penalties  for  certain  sexual 
crimes  against  children. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
(Mr.  THURMOND). 


MEASURE  PLACED  ON  THE 

CALENDAR 

The  following  measure  was  read  a 
second  time  and  placed  on  the  cal- 
endar: 

S.  1472.  A  bill  to  provide  for  one  additional 
Federal  Judge  for  the  middle  district  of  Lou- 
isiana and  one  less  Federal  Judge  for  the 
eastern  district  of  Louisiana. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before   the   Senate,   together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1698.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Inspector 
General  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1699.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Agency  for  Inter- 
national Development,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  April  1  through  Septem- 
ber 30,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1700.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30. 
1995:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1701.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law.  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  April  1  through  Sep- 
tember 30.  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1702.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law,  the  Inspector 
General's  report  for  the  six-month  period 
ending  September  30.  1995;  to  the  Committee 
on  Governmental  Affairs. 

EC-1703.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod April  1  through  September  30.  1995:  to 
the  Committee  on  Governmental  Affairs. 

EC-1704.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  amend  the  Federal  Property 
and  Administrative  Act  of  1949.  as  amended. 
(40  U.S.C.  4fi4(J))  to  authorize  the  Adminis- 
trator of  General  Services  to  transfer  title 
surplus  personal  property  the  State  agencies 
for  surplus  property  for  donation  to  eligible 
donees  without  Federal  restrictions;  to  the 
on  Governmental  Affairs. 

EC-1705.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Inspector  General  and 
the  Management  Response  for  the  period 
April  1  through  September  30.  1995:  to  the 
Committee  on  Governmental  Affairs. 

EC-1706.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30. 
1995:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1707.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  period  April  1  through 
September  30.  1995:  to  the  Committee  on 
Governmental  Affairs. 

EC-1708.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs, 

EC-1709.  A  communication  from  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General  Act  for  the  period  April  1  through 


September  30,  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1710.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-17U.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  April  1  through  September  30. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  D  AMATO,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  650.  A  bill  to  Increase  the  amount  of 
credit  available  to  fuel  local,  regional,  and 
national  economic  growth  by  reducing  the 
regulatory  burden  Imposed  upon  financial  In- 
stitutions, and  for  other  purposes  (Rept.  No. 
104-1851. 

By  Mr.  WARNER,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.R.  2527.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  Improve  the 
electoral  process  by  permitting  electronic 
filing  and  preser\'atlon  of  Federal  Election 
Commission  reports,  and  for  other  purposes. 

H.J.  Res.  69.  A  Joint  resolution  providing 
for  the  reappointment  of  Homer  Alfred  Neal 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

H.J.  Res.  110.  A  Joint  resolution  providing 
for  the  appointment  of  Howard  H.  Baker.  Jr. 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

H.J.  Res.  111.  A  Joint  resolution  providing 
for  the  appointment  of  Anne  DHarnoncourt 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

H.J.  Res.  112.  A  Joint  resolution  providing 
for  the  appointment  of  Louis  Gerstner  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

By  Mr.  WARNER,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  with  a  preamble: 

S.  Con.  Res.  34.  A  concurrent  resolution  to 
authorize  the  printing  of  "Vice  Presidents  of 
the  United  States.  1789-:993' 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on  Fi- 
nance: 

Joshua  Gotbaum,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Jeffrey  R.  Shafer.  of  New  Jersey,  to  be  an 
Under  Secretary  of  the  Treasury. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 


Merrick  B.  Garland,  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the  District 
of  Columbia  Circuit. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  GRAMS: 
S.  1478.  A  bill  to  facilitate  the  ability  of  a 
private  consortium  to  site,  design,  license, 
construct,  operate,  and  decommission  a  pri- 
vate facility  for  the  interim  storage  of  com- 
mercial spent  nuclear  fuel,  subject  to  licens- 
ing by  the  Nuclear  Regulatory  Commission, 
to  authorize  the  Secretary  of  Energy  to  con- 
tract with  the  consortium  for  storage  serv- 
ices, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MIKVLSKI): 
S.  1479.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  im- 
prove control  of  acid  mine  drainage,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Harkin): 
S.  1480.  A  bin  to  provide  for  the  com- 
parable treatment  of  Federal  employees  and 
Members  of  Congress  and  the  President  dur- 
ing a  period  in  which  there  Is  a  Federal  Gov- 
ernment shutdown;  to  the  Committee  on 
Governmental  Affairs 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  GRAMS 

S.  1478.  A  bill  to  facilitate  the  ability 
of  a  private  consortium  to  site,  design, 
license,  construct,  operate,  and  decom- 
mission a  private  facility  for  the  in- 
terim storage  of  commercial  spent  nu- 
clear fuel,  subject  to  licensing  by  the 
Nuclear  Regulatory  Commission,  to  au- 
thorize the  Secretary  of  Energy  to  con- 
tract with  the  consortium  for  storage 
services,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  PRfV'ATE  INTERIM  STORAGE  FACILITi' 
AUTHORIZING  ACT  OF  1995 

•  Mr.  GRAMS.  Mr.  President,  on  the 
heels  of  today's  Senate  Energy  and 
Natural  Resources  Committee  hearing 
on  legislation  to  amend  the  Nuclear 
Waste  Policy  Act,  I  am  introducing 
legislation  to  privatize  the  Federal 
spent  fuel  interim  storage  program.  It 
is  my  understanding  that  the  House 
plans  to  act  on  similar  legislation  be- 
fore the  Christmas  recess.  Today's 
hearing,  coupled  with  the  introduction 
of  my  bill  should  provide  the  impetus 
for  timely  action  in  the  full  Senate. 

When  the  Energy  Committee  held  a 
hearing  on  various  nuclear  waste  pol- 
icy proposals  earlier  this  year,  all  of 
our  witnesses  agreed  that  the  "1998" 
date  is  critical  in  this  debate.  With  1996 


only  a  few  weeks  away,  the  deadline  is 
rapidly  approaching  and  ws  are  no  clos- 
er to  resolving  this  issue  than  the  last 
time  Congress  enacted  nuclear  waste 
legislation  [1987]. 

But  it  is  not  like  we  haven't  seen  this 
deadline  coming.  For  16  years,  the  De- 
partment of  Energy  has  been  charged 
with  the  responsibility  of  our  civilian 
spent  fuel.  In  that  time.  DOE  has  spent 
nearly  $5  billion  of  ratepayers" 
money— including  over  $250  million 
from  Minnesota's  electric  customers. 
And  yet  here  we  sit,  debating  the  issue 
of  exactly  what  to  do  with  Americas 
civilian  nuclear  waste. 

But  the  Dep)artment  of  Energy*  just 
continues  to  go  round  in  circles.  First, 
they  said  we  can  store  waste  at  Yucca 
Mountain;  then  they  tell  us  we  can't 
force  it  on  Nevada.  Then  DOE  says 
they  can't  meet  the  1998  deadline — and 
even  claim  they  aren't  legally  bound  to 
do  so;  then  they  tell  us  they  can.  If 
only  Congress  would  "untie"  their 
hands.  The  latest  was  that  an  interim 
facility  couldn"t  be  complete  for  7 
years  at  a  cost  of  nearly  $400  million; 
then  their  testimony  says  it  could  be 
done  in  4  at  a  third  of  the  cost.  It  Is 
hard  to  tell  what  is  truth  and  what  is 
fiction  for  the  DOE  anymore.  It  is  my 
hope  that  todays  hearing  will  help  us 
find  out. 

For  the  past  few  months.  I  have  met 
with  and  carefully  reviewed  reports 
and  studies  by  the  General  Accounting 
Office,  independent  groups,  former  DOE 
employees,  and  even  former  Energy 
Secretary  Watklns  on  this  issue.  I 
found  there  is  strong  support  for  re- 
moving the  civilian  waste  program 
from  DOE — and  that  support  grows 
even  stronger  when  we  focus  specifi- 
cally on  privatizing  the  interim  stor- 
age program. 

After  years  of  working  on  this  issue 
with  Minnesota's  ratepayers,  utilities 
and  State  officials.  I  am  convinced  that 
privatizing  the  interim  storage  pro- 
gram remains  our  last,  best  hope  for 
getting  waste  out  of  Minnesota  and  the 
other  30  plus  States  which  are  strug- 
gling with  this  issue. 

Later  today,  I  will  be  introducing  the 
Private  Interim  Storage  Facility  Au- 
thorizing Act  of  1995.  My  legislation 
targets  one  small — but  key — compo- 
nent of  the  overall  Federal  nuclear 
waste  program. 

Privatizing  the  interim  waste  storage 
program  offers  three  key  benefits — it 
saves  money,  it  provides  relief  to 
States  such  as  Minnesota  that  are 
faced  with  on-site  storage  restrictions, 
and  it  protects  the  environment. 

And  as  with  most  initiatives, 
privatizing  the  Interim  storage  pro- 
gram would  improve  efficiency  and 
lower  costs  to  the  taxpayers.  Based 
upon  the  business  plan  for  the  Mesca- 
lero  private  initiative,  a  private  in- 
terim facility  could  be  completed  for 
approximately  $135  million  and  done  in 
time  to  meet  the  1998  deadline. 
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That  is  hundreds  of  millions  of  dol- 
lars less  than  what  the  Office  of  Civil- 
ian Radioactive  Waste  Management 
orierinally  quoted  earlier  this  summer. 
And  while  DOE  has  revised  Its  esti- 
mates downward  in  recent  weeks.  It  is 
only  because  of  the  undisputable  cost 
data  for  the  Mescalero  project. 

Competition  always  reduces  costs, 
particularly  when  it  is  with  the  Fed- 
eral Government — the  Mescalero 
project  is  proof  of  that.  With  the  Mes- 
calero initiative  moving  forward  while 
congressional  action  has  stalled — some 
have  asked  if  this  venture  could  resolve 
the  interim  issue.  The  short  answer 
would  be  "yes."  in  fact.  20  utilities  are 
now  participating  in  this  private  ven- 
ture. 

But  Congress  and  the  DOE  have  the 
legal  responsibility  to  resolve  this 
issue.  And  we  have  the  responsibility  of 
ensuring  it  is  done  by  1998. 

Mr.  President,  I  believe  focusing  on 
the  Interim  storage  privatization  not 
only  represents  a  workable  option,  but 
it  also  provides  a  "win-wln"  for  rate- 
payers, for  States,  and  for  the  environ- 
ment. Therefore.  I  would  encourage  my 
colleagues  to  join  with  me  in  cospon- 
soring  the  Private  Interim  Storage  Fa- 
cility Authorizing  Act  of  1995. • 


By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.  1479.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  improve  control  of  acid  mine 
drainage,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  ACID  MINE  DRAINAGE  ABATEMENT  ACT  OF 
19S5 

Mr.  S/^RBANES.  Mr.  President, 
today  I  an.  introducing  legislation,  to- 
gether with  my  colleague.  Senator  Mi- 
KULSKi.  to  help  address  a  serious  pollu- 
tion problem— acidic  runoff  from  aban- 
doned coal  mines — which  continues  to 
degrade  the  water  quality  of  our  Na- 
tion's rivers  and  streams.  My  legisla- 
tion would  provide  States  with  in- 
creased flexibility  to  utilize  their  allo- 
cations under  the  Abandoned  Mine 
Reclamation  Fund  for  environmental 
remediation  activities. 

Abandoned  mine  drainage  is  the  un- 
fortunate legacy  of  coal  mining  in  the 
years  before  environmental  laws  were 
enacted  requiring  coal  companies  to  re- 
claim mined  land.  After  the  coal  was 
extracted,  the  land  was  left  riddled 
with  coal  waste,  known  as  gob  piles, 
and  pock-marked  with  holes.  The  min- 
ing activity  also  unearthed  sulfur  com- 
pounds and  metals  such  as  aluminum, 
manganese  and  iron.  WTien  exposed  to 
the  elements,  the  sulfur  compounds 
produce  sulfuric  acid  which  in  turn 
leaches  metal  loads  into  the  streams, 
poisoning  the  water  and  killing  fish 
and  plant  life.  There  are  in  excess  of 
7.600  miles  of  streams  in  11  States  that 
are  adversely  affected  by  abandoned 
mine  drainage. 


In  the  Appalachian  region,  which  suf- 
fers the  most  serious  mine  drainage 
problems,  the  acidic  runoff  has  left  a 
major  segment  of  our  Nation's  river, 
the  Potomac  River,  virtually  devoid  of 
life.  Much  of  the  North  Branch  of  the 
Potomac,  from  its  headwaters  near 
Kempton,  MD,  to  the  Jennings  Ran- 
dolph Lake,  is  biologically  dead.  Near- 
ly 700  miles  of  the  North  Branch's 
streams  are  currently  incapable  of  sup- 
porting fish  and  other  aquatic  life  be- 
cause of  the  drainage.  Along  this 
stretch  of  the  Potomac  there  are  over 
4,000  acres  of  abandoned  mine  lands,  in- 
cluding the  worst  offender.  Kempton 
Mines,  which  discharges  approximately 
3  million  gallons  of  abandoned  mine 
drainage  each  day. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  [SMCRA]  estab- 
lished a  regulatory  program  for  current 
mining  activities  requiring  land  rec- 
lamation and  control  of  acid  drainage 
at  active  mine  sites  to  assure  that  to- 
day's mines  do  not  become  tomorrow's 
abandoned  mines.  It  also  established  an 
abandoned  mine  land  reclamation 
[AML]  fund,  paid  for  by  a  fee  imposed 
on  current  mining  production,  to  ad- 
dress problems  Caused  by  abandoned 
coal  mines.  Current  law  and  regula- 
tions require  that  priority  be  placed  on 
alleviating  public  health  and  safety 
problems  posed  by  abandoned  mine 
lands.  However,  States  are  authorized 
to  set  aside  up  to  10  percent  of  their  al- 
locations under  the  AML  fund  annually 
into  a  special  account  for  addressing 
adverse  environmental  effects  caused 
by  abandoned  mine  acid  drainage. 
These  funds  are  insufficient  to  clean  up 
the  acid  mine  drainage  problems. 

My  bill  would  provide  greater  flexi- 
bility for  States  to  use  existing  aban- 
doned mine  reclamation  funds  for  acid 
mine  drainage,  as  well  as  health  and 
safety  problems.  Specifically,  it  would 
increase  from  10  to  30  percent,  or  $1 
million,  whichever  is  greater,  the  por- 
tion of  a  State's  AML  funds  that  could 
be  set  aside  for  addressing  environ- 
mental problems  caused  by  acid  drain- 
age. 

Mr.  President,  great  progress  has 
been  made  in  restoring  the  health  of 
America's  rivers  in  the  3  decades  since 
President  Lyndon  Johnson  vowed  to 
make  the  Potomac  a  national  model 
for  restoring  the  Nation's  waters. 
Today,  much  of  the  Potomac  is  a  haven 
for  fish  and  wildlife  and  provides  tre- 
mendous recreational  and  economic  op)- 
portunities.  However.  the  North 
Branch  of  the  Potomac  remains  in 
marked  contrast  to  these  improve- 
meiiLs.  The  States  of  Maryland  and 
West  Virginia  and  the  Interstate  Com- 
mission on  the  Potomac  River  Basin 
have  been  working  together  in  a  coop- 
erative effort  to  restore  the  North 
Branch's  health,  thereby  Improving  the 
quality  of  life  and  opening  new  oppor- 
tunities for  economic  development, 
tourism  and  outdoor  recreation.  Unfor- 


tunately, the  job  cannot  be  accom- 
plished without  the  assistance  made 
available  under  this  legislation.  The 
North  Branch  of  the  Potomac  is  only 
one  of  many  areas  that  could  greatly 
benefit  from  improved  environmental 
conditions  made  possible  by  this  meas- 
ure. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill  in  order  to  provide 
States  with  the  flexibility  and  addi- 
tional resources  needed  to  better  ad- 
dress environmental  problems  associ- 
ated with  acid  mine  drainage. 

Mr.  President.  I  cisk  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assernhled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Acid  Mine 
Dralna»?e  Abatement  Act  of  1995  ". 
SEC.  2.  ACID  MINE  DRAINAGE. 

Section  402(g(  of  the  Surface  Mining:  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1232(g))  Is  amended— 

(1 1  In  parajrraph  (6) — 

(A)  by  striking  ••either  "  and  all  that  fol- 
lows through  •trust  fund"  and  inserting  "a 
special  trust  fund  ":  and 

(B)  by  striking  "1995."  and  all  that  follows 
through  the  end  of  the  paragraph  and  Insert- 
ing  •iggs. '•;  and 

i2i  by  striking  paragraph  (7)  and  Inserting 
the  following: 

•■i7HA)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  In  paragraph  (1)(D).  amounts  up  to 
the  greater  of  $1,000,000  or  30  percent  of  the 
total  of  the  grants  made  annually  to  the 
State  under  this  subsection  If  the  amounts 
are  deposited  In  an  acid  mine  drainage 
abatement  and  treatment  fund  established 
under  State  law  under  which  the  amounts 
(together  with  all  Interest  earned  on  the 
amounts)  are  expended  by  the  State  to  un- 
dertake acid  mine  drainage  abatement  and 
treatment  projects. 

•iB)  A  project  that  Is  funded  out  of  an  acid 
mine  drainage  abatement  and  treatment 
fund  under  subparagraph  (A)  shall  provide 
for  the  abatement  of  the  causes  of  the  treat- 
ment of  the  effects  of  acid  mine  drainage 
from  lands  and  waters  that  are  eligible  under 
section  404.". 


ADDITIONAL  COSPONSORS 

S.  <»S3 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  953,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  black  revolutionary 
war  patriots. 

S.  969 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley)  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  969.  a  bill  to  require  that 
health    plans    provide    coverage    for   a 


minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

S.  1212 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1212,  a  bill  to  provide  for  the 
establishment  of  demonstration 
projects  designed  to  determine  the  so- 
cial, civic,  psychological,  and  economic 
effects  of  providing  to  Individuals  and 
families  with  limited  means  an  oppor- 
tunity to  accumulate  assets,  and  to  de- 
termine the  extent  to  which  an  asset- 
based  welfare  policy  may  be  used  to  en- 
able Individuals  and  families  with  low 
income  to  achieve  economic  self-suffi- 
ciency. 

S.  1251 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE].  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Nebraska 
[Mr.  Kerry],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added  as 
cosponsors  of  S.  1251.  a  bill  to  establish 
a  National  Fund  for  Health  Research  to 
expand  medical  research  programs 
through  increased  funding  provided  to 
the  National  Institutes  of  Health,  and 
for  other  purposes. 

S.  1344 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1344.  a  bill  to  repeal  the  require- 
ment relating  to  specific  statutory  au- 
thorization for  increases  in  judicial 
salaries,  to  provide  for  automatic  an- 
nual increases  for  judicial  salaries,  and 
for  other  purposes. 

S.  1470 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1470.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  in- 
creases in  the  amounts  of  allowable 
earnings  under  the  Social  Security 
earnings  limit  for  individuals  who  have 
attained  retirement  age.  and  for  other 
purposes. 


AMENDMENTS  .SUBMITTED 


THE  FOREIGN  RELATIONS 
REVITALIZATION  ACT  OF  1995 


HELMS  (AND  KERRY)  AMENDMENT 
NO.  3100 

Mr.  HELMS  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to  the 
bill  (S.  908)  to  authorize  appropriations 
for  the  Department  of  State  for  fiscal 
years  1996  through  1999  and  to  abolish 
the  United  States  Information  Agency, 
the  United  States  Arms  Control  and 
Disarmament  Agency,  and  the  Agency 
for  International  Development,  and  for 
other  purposes:  as  follows: 


On  page  27.  strike  lines  4  through  13. 

On  page  27.  line  14.  strike  "(e)"  and  insert 
••(c)". 

On  page  28.  line  7.  strike  •(O"  and  Insert 
"(d)". 

On  page  28.  line  9.  strike  "(a)  through  (c)" 
and  Insert  '(a)  and  (b) ". 

Beginning  on  pa*e  46.  strike  line  21  and  all 
that  follows  before  line  15  on  page  50. 

On  page  58.  line,  18.  strike  'that  effec- 
tively" and  insert  •designed  to '. 

On  page  58.  line  25.  strike  •that  "  and  Insert 
■designed  to  ". 

On  page  59.  line  6.  Insert  relevant "  after 
•other  ". 

On  page  61.  line  21.  strike  'IS  "  and  Insert 
'•5". 

On  page  61.  line  22.  strike  •authorize'  and 
Insert  'Initiate,  expand,  or  modify'. 

On  page  61.  line  24.  strike  the  parenthesis 
and  all  that  follows  through  the  parenthesis 
on  page  62.  line  2. 

On  page  62.  line  17.  strike  "15 '•  and  Insert 
"5". 

Beginning  on  page  69,  strike  line  1  and  all 
that  follows  through  line  5  on  page  73  and  In- 
sert the  following: 

SEC.  216.  RESTRICTIONS  ON  INTELLIGENCE 
SHARING     Wmi     THE     L  NITED     NA 

•noNs. 

The  United  Nations  Participation  Act  of 
1945  i22  U.S.C.  287  et  seq.i  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC  12.  RESTRICTIONS  ON  INTTUJCENCE 
SHARING  WITH  THE  LNrTED  NA- 
TIONS. 

••(a)  Provision  of  Lntelligence  Infor.ma- 
TiON  to  the  UsrrED  Nations.— (1)  No  United 
States  Intelligence  Information  may  be  pro- 
vided to  the  United  Nations  or  any  organiza- 
tion affiliated  with  the  United  Nations,  or  to 
any  officials  or  employees  thereof,  unless  the 
President  certifies  to  the  appropriate  com- 
mittees of  Congress  that  the  Director  of 
Central  Intelligence  (In  this  section  referred 
to  as  the  'DCI').  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  De- 
fense, has  established  and  Implemented  pro- 
cedures, and  has  worked  with  the  United  Na- 
tions to  ensure  Implementation  of  proce- 
dures, for  protecting  from  unauthorized  dis- 
closure United  States  Intelligence  sources 
and  methods  connected  to  such  Information. 

"(2)  Paragraph  d)  may  be  waived  upon 
written  certification  by  the  I>resldent  to  the 
appropriate  committees  of  Congress  that 
providing  such  Information  to  the  United 
Nations  or  an  organization  affiliated  with 
the  United  Nations,  or  to  any  officials  or  em- 
ployees thereof.  Is  In  the  national  security 
Interests  of  the  United  States. 

"(b)  Periodic  and  Special  Reports.— <l) 
The  President  shall  report  semiannually  to 
the  Select  Committee  on  Intelligence  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Permanent  Select  Committee 
on  Intelligence  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives on  the  types  and  volume  of  In- 
telligence provided  to  the  United  Nations 
and  the  purposes  for  which  It  was  provided 
during  the  period  covered  by  the  report.  The 
President  shall  also  report  to  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
within  15  days  after  it  has  become  known  to 
the  United  States  Government  that  there 
has  been  an  unauthorized  disclosure  of  Intel- 
ligence provided  by  the  United  States  to  the 
United  Nations. 

••(2 1  The  requirement  for  periodic  reports 
under   the   first  sentence   of  paragraph   d) 


shall  not  apply  to  the  provision  of  Intel- 
ligence that  Is  provided  only  to.  and  for  the 
use  of.  appropriately  cleared  United  States 
Government  personnel  serving  with  the 
United  Nations. 

••(c)  Delegation  of  duties. —The  Presi- 
dent may  not  delegate  or  assign  the  duties  of 
the  President  under  this  section. 

•Id  I     RELA^nONSHIP     TO     EXISTING     LAW — 

Nothing  In  this  section  shall  be  construed 
to— 

•'(1)  Impair  or  otherwise  affect  the  author- 
ity of  the  Director  of  Central  Intelligence  to 
protect  Intelligence  sources  and  methods 
from  unauthorized  disclosure  pursuant  to 
section  103<c)(5i  of  the  National  Security  Act 
of  1947  (50  use.  403-3(C)(5)i:  or 

"(2)  supersede  or  otherwise  affect  the  pro- 
visions of  title  V  of  the  National  Security 
Act  of  1947  (50  use.  413  et  seq. ). 

•■(e)  DEFiNmoN.— As  used  in  this  section, 
the  term  appropriate  committees  of  Con- 
gress' means  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  and  the  Com- 
mittee on  international  Relations  of  the 
House  of  Representatives. ••. 

Beginning  on  page  73.  strike  line  6  and  all 
that  follows  through  line  5  on  page  74. 

On  page  74.  line  6.  strike  SEC.  218.  and 
insert  "SEC.  217.  . 

On  page  75.  line  13.  strike  SEC.  219.  and 
insert  •SEC.  218.". 

On  page  77.  line  14.  strike  •SEC.  220.  and 
Insert  "SEC.  219.   . 

On  page  84.  strike  lines  23  and  24. 

On  page  85.  line  1,  strike  "(2)"  and  Insert 
•■(1)". 

On  page  85,  line  3,  strike  -O)  "  and  Insert 
"(2)". 

On  page  85,  line  4,  strike  •'(4)"  and  insert 
••(3)". 

On  page  85.  line  6.  strike  "(S)  "  and  Insert 
••(4)". 

Beginning  on  page  87.  strike  line  8  and  all 
that  follows  through  line  17  on  page  88  and 
Insert  the  following 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Human  Rights  Com- 
mittee established  under  the  International 
Covenant  on  Civil  and  Political  Rights 
should  revoke  Its  General  Comment  No.  24 
adopted  on  November  2.  1994. 

On  page  93.  line  19.  strike  •$10,000,000"  and 
insert  •$20.000.000 '. 

Beginning  on  page  108.  strike  line  13  and 
all  that  follows  through  line  3  on  page  109. 

On  page  109.  strike  line  4  through  14  and  In- 
sert the  following- 
SEC.  604.  AUTHORIZED  PA^^IENTS- 

la)  Payment  of  Letters  of  CREorr.— <l)  In 
addition  to  licenses  required  to  be  Issued 
under  section  575.510  of  title  31.  Code  of  Fed- 
eral Regulations,  the  Secretary  of  the  Treas- 
ury shall  direct  that  licenses  be  Issued  to 
permit  payments,  as  certified  under  sub- 
section (b).  from  blocked  Iraqi  accounts  In- 
volving an  Irrevocable  letter  of  credit  Issued 
or  confirmed  by  a  foreign  bank  for  the  bene- 
fit of  a  United  States  person  of  amounts 
owed  to  such  person  with  respect  to  goods  or 
ser\'lces  lawfully  exported  to  Iraq  before  Au- 
gust 2.  1990.  whether  or  not  such  letter  was 
confirmed  by  a  United  States  bank. 

i2i  Licenses  shall  be  Issued  under  para- 
graph (1)  not  later  than  120  days  after  the 
date  on  which  the  Foreign  Claims  Settle- 
ment Commission  certifies  an  award  pursu- 
ant to  subsection  ib). 

(3)  Payments  made  In  compliance  with  this 
subsection  or  any  regulation,  order.  Instruc- 
tion, or  Issued  under  this  section,  shall,  to 
the  extent  of  such  payment,  fully  acquit  and 
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discharge  for  all  purposes  the  obligation  of 
the  person  making  the  payment.  No  person 
may  be  held  liable  for  or  with  respect  to  any- 
thing done  or  omitted  In  good  faith  pursuant 
to  and  In  reliance  on  this  section  or  any  such 
regulation,  order,  instruction,  or  direction. 

(b)  Determination  of  Claims.— <l)  The 
Foreign  Claims  Settlement  Commission  of 
the  United  States  Is  authorized  to  receive 
and  determine  the  validity  of  any  claims  of 
United  States  persons  against  the  Govern- 
ment of  Iraq  (Including  Its  agencies.  Instru- 
mentalities, and  controlled  entitles). 

(2)  The  Foreign  Claims  Settlement  Com- 
mission shall  certify  awards  under  this  sub- 
section to  the  Secretary  of  the  Treasury  not 
later  than  270  days  after  the  date  of  enact- 
ment of  this  Act. 

(ci  Vesting  AuTHORm'.— The  President  is 
authorized  to  vest  and  liquidate  as  much  of 
the  assets  of  the  Government  of  Iraq  In  the 
United  States  that  have  been  blocked  pursu- 
ant to  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et.  seq.)  as 
may  be  necessary  to  satisfy  claims  under 
subsections  (a)  and  (b). 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Blocked  iraqi  accounts.— The  term 
"blocked  Iraqi  accounts"  means  funds  on  de- 
posit In  United  States  financial  Institutions 
In  which  the  Government  of  Iraq  has  an  in- 
terest and  which  were  blocked  under  the 
International  Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  et  seq.)  on  or  after  August 
2,  1990. 

(2)  United  states  person.— The  term 
"United  States  person"  means  a  person  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
including— 

(Ai  any  person,  wherever  located,  who  Is  a 
citizen  or  resident  of  the  United  States. 
.    (B)  any  person  actually  within  the  United 
States. 

(C)  any  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
territory,  possession,  or  district  of  the  Unit- 
ed States,  and 

(D)  any  partnership,  association,  corpora- 
tion, or  other  organization  wherever  orga- 
nized or  doing  business  which  Is  owned  or 
controlled  by  persons  described  In  subpara- 
graph (A).  (B).  or  (Ci. 

and  does  not  Include  the  United  States  Gov- 
ernment or  any  officer  or  employee  thereof 
acting  In  an  official  capacity. 

Beginning  on  page  125.  strike  line  7  and  all 
that  follows  through  line  U  on  page  127  and 
Insert  the  following: 
SEC.  1002,  PURPO^S. 
The  purposes  of  this  division  are — 
ill  to  reorganize  and  reinvent  the  foreign 
affairs  agencies  of  the  United  States  In  order 
to   enhance   the   formulation,   coordination, 
and  implementation  of  United  States  foreign 
policy; 

(2)  to  streamline  and  consolidate  the  func- 
tions and  personnel  of  the  Department  of 
State,  the  Agency  for  International  Develop- 
ment, the  United  States  Information  Agen- 
cy, and  the  United  States  Arms  Control  and 
Disarmament  Agency  In  order  to  eliminate 
redundancies  In  the  functions  and  personnel 
of  such  agencies; 

(3)  to  assist  congressional  efforts  to  bal- 
ance the  Federal  budget  and  reduce  the  Fed- 
eral debt; 

(4 1  to  ensure  that  the  United  States  main- 
tain adequate  representation  abroad  within 
budgetary  restraints; 

(5)  to  ensure  that  programs  critical  to  the 
promotion  of  United  States  national  inter- 
ests be  maintained; 

(6)  to  strengthen  the  authority  of  United 
States  ambassadors  over  all  United   States 


Government  personnel  and  resources  located 
In  United  States  diplomatic  missions  In 
order  to  enhance  the  ability  of  the  ambas- 
sadors to  deploy  such  personnel  and  re- 
sources to  the  best  effect  to  attain  the  Presi- 
dent's foreign  policy  objectives; 

(7)  to  encourage  United  States  foreign  af- 
fairs agencies  to  maintain  a  high  percentage 
of  the  best  qualified,  most  competent  United 
States  citizens  serving  In  the  United  States 
Government  while  downsizing  significantly 
the  total  number  of  people  employed  by  such 
agencies:  and 

(8)  to  ensure  that  all  functions  of  United 
States  diplomacy  be  subject  to  recruitment, 
training,  assignment,  promotion,  and  egress 
based  on  common  standards  and  procedures 
while  preserving  maximum  Interchange 
among  such  functions. 

On  page  127.  line  16.  strike  "(a)  Secretary 
of  State.—". 

Beginning  on  page  128.  strike  line  5  and  all 
that  follows  through  line  2  on  page  169  and 
Insert  the  following: 

SEC  UIW  AS-SIMF-TION  OF  DITTES  BY  INCL^M- 
BE.NT  .VPJXJCNTEES. 

An  Individual  holding  an  office  Imme- 
diately prior  to  the  date  of  enactment  of  this 
Act— 

(1)  who  was  appointed  to  the  office  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate;  and 

(2)  who  performs  duties  substantially  simi- 
lar to  the  duties  of  an  office  proposed  to  be 
created  under  a  reorganization  plan  submit- 
ted under  section  1501. 

may.  In  the  discretion  of  the  Secretary  of 
State,  assume  the  duties  of  such  new  office, 
and  shall  not  be  required  to  be  reappointed 
by  reason  of  the  implementation  of  the  reor- 
ganization plan. 

On  page  169.  line  3.  strike  "SEC.  1109."  and 
Insert    SEC.  1103.   . 

Beginning  on  page  171.  strike  line  17  and 
all  that  follows  through  line  2  on  page  172. 

On  page  172.  line  3.  strike  "(g)"  and  Insert 
"(f)". 

On  page  172.  line  8.  strike  "(h)"  and  Insert 
"(g>". 

On  page  172.  line  11.  strike  "(1)"  and  insert 
"(h)". 

Beginning  on  page  173.  strike  line  6  and  all 
that  follows  through  line  21  on  page  174. 

On  page  184.  strike  lines  17  through  22  and 
Insert  the  following: 

"shall  take  effect  only  in  the  event  of  the 
abolition  of  the  Independent  foreign  affairs 
agencies  specified  In  section  1501(e)". 

Beginning  on  page  209.  strike  line  22  and 
all  that  follows  through  line  3  on  page  210 
and  Insert  the  following: 
"shall  take  effect  only  In  the  event  of  the 
abolition  of  the  Independent  foreign  affairs 
agencies  specified  in  section  1501(e)". 

Beginning  on  page  215.  strike  line  15  and 
all  that  follows  through  line  9  on  page  221 
and  Insert  the  following: 
"shall  take  effect  only  In  the  event  of  the 
abolition  of  the  Independent  foreign  affairs 
agencies  specified  In  section  1501(e' 
TITLE    XV— PLANS    FOR    CONSOLIDATION 

AND    REINVENTION    OF    FOREIGN    AF- 
FAIRS AGENCIES 

SEC.  1V)1  Ri:0Rr..\.SIZAT10N  OF  Tilt  DFt'VRT 
MENT  OF  STATE  .\.VD  THE  I.NDE- 
PE.VDENT  FOREIGN  AFFAIRS  AGEN- 
CIES. 

(a)  Submission  of  Reorganization 
Plans.— 

(1)  Ln  GENERAL.— The  President  Is  author- 
ized to  transmit  to  the  appropriate  congres- 
sional committees  a  reorganization  plan  or 
plans   providing   for   the   streaimllnlng.   con- 


solidation, and  merger  of  the  functions  of 
the  foreign  affairs  agencies  of  the  United 
States  in  order  to  carry  out  the  purposes  of 
section  1002. 

(2)  Specific  objectives.— Pursuant  to 
paragraph  (1).  the  President  is  authorized  to 
transmit  a  reorganization  plan  meeting  the 
following  objectives: 

(A)  The  elimination  In  the  duplication  of 
functions  and  personnel  between  the  Dejjart- 
ment  of  State  and  the  Independent  foreign 
affairs  agencies,  which  may  include  the  abo- 
lition of  any  such  agency. 

(B)  The  reduction  In  the  aggregate  number 
of  positions  In  the  Department  of  State  and 
the  Independent  foreign  affairs  agencies 
which  are  classified  at  each  of  levels  n.  ni. 
and  rv  of  the  Executive  Schedule. 

(Ci  The  reorganization  and  streamlining  of 
the  Department  of  State. 

(D)  The  achievement  of  $1,700,000,000  In 
savings  over  5  years  through  the  streamlin- 
ing, consolidation,  and  merger  of  the  func- 
tions of  the  foreign  affairs  agencies. 

(E)  The  enhancement  of  the  formulation, 
coordination,  and  Implementation  of  policy. 

iF)  The  maintenance,  to  the  maximum  ex- 
tent possible,  of  a  United  States  diplomatic 
and  consular  presence  abroad. 

(G)  The  maintenance  of  programs  vital  to 
the  national  Interests  of  the  United  States. 

(b)  PLAN  ELEME.VTS— A  reorganization 
plan  transmitted  under  subsection  (a)(2), 
consistent  with  the  provisions  of  this  Act. 
shall— 

(1)  Identify  the  functions  of  the  Independ- 
ent foreign  affairs  agency  or  agencies  that 
win  be  transferred  to  the  Department  of 
State  or  any  other  agency  under  the  plan,  as 
well  as  those  that  may  be  abolished  under 
the  plan; 

(2)  Identify  the  personnel  and  positions  of 
the  agency  or  agencies  (including  civil  serv- 
ice personnel.  Foreign  Service  personnel,  and 
detallees)  that  will  be  transferred  to  the  De- 
partment or  any  other  agency,  separated 
from  service  with  the  agency  or  agencies,  or 
be  terminated  under  the  plan.  an(l  set  forth 
a  schedule  for  such  transfers,  separations, 
and  terminations; 

(3)  Identify  the  personnel  and  positions  of 
the  Department  (Including  civil  service  per- 
sonnel. Foreign  Service  personnel,  and 
detallees)  that  will  be  transferred  within  the 
Department  or  any  other  agency,  separated 
from  service  with  the  Department,  or  termi- 
nated under  the  plan  and  set  forth  a  schedule 
for  such  transfers,  separations,  and  termi- 
nations; 

(4)  specify  the  consolidations,  mergers,  and 
reorganization  of  functions  of  the  Depart- 
ment that  will  be  required  under  the  plan  in 
order  to  permit  the  Department  to  carry  out 
the  functions  transferred  to  the  Department 
under  the  plan; 

(5)  specify  the  funds  available  to  the  Inde- 
pendent foreign  affairs  agency  or  agencies 
that  will  be  transferred  to  the  Department 
or  any  other  agency  under  this  Act  as  a  re- 
sult of  the  Implementation  of  the  plan; 

(6)  specify  the  proposed  allocations  within 
'he  Department  of  the  funds  specified  for 
transfer  under  paragraph  (5); 

(7)  specify  the  proposed  disposition  of  the 
property,  facilities,  contracts,  records,  and 
other  assets  and  liabilities  of  the  Independ- 
ent foreign  affairs  agency  or  agencies  result- 
ing from  the  abolition  of  any  such  agency 
and  the  transfer  of  the  functions  of  the  inde- 
pendent foreign  affairs  agencies  to  the  De- 
partment or  to  any  other  agency; 

(8)  specify  a  proposed  consolidation  of  ad- 
ministrative functions  to  serve  the  Depart- 
ment of  State  and  all  Independent  foreign  af- 
fairs agencies,  and 


(9)  contain  a  certification  by  the  Director 
of  the  Office  of  Management  and  Budget  that 
the  Director  estimates  that  the  plan  will 
save  Jl. 700.000.000  in  budget  authority  during 
fiscal  years  1996  through  2000  from  the  initial 
level  appropriated  for  fiscal  year  1995  for  the 
following  agencies  (Including  appropriations 
made  to  accounts  administered  by  such 
agencies):  the  Department  of  State,  the 
United  States  Information  Agency,  the  Unit- 
ed States  Agency  for  International  Develop- 
ment, and  the  United  States  Arms  Control 
and  Disarmament  Agency. 

(c)  Limitations.— 

(1)  Limitation  on  reductions  m  program 
LEVELS.— Not  more  than  30  percent  of  the 
savings  required  under  subsection  (b)(9)  may 
be  realized  from  reductions  in  program  lev- 
els. 

(2)  LI.MITATION  on  SA\1NGS  from  ADMINIS- 
TRATIVE   EXPENSES    OF    THE    DEPARTMENT    OF 

STATE.— Not  more  than  15  percent  of  the  sav- 
ings required  under  subsection  (b)(9)  may 
come  from  the  administrative  expenses  of 
the  Department  of  State. 

(3)  LIMITATIONS    ON    CONTENTS    OF    PLAN.— 

Sections  1606  and  1607  of  this  Act  shall  apply 
to  a  plan  transmitted  under  subsection  (a). 

(d)  Effective  Date  of  Plan.— <1)  a  plan 
transmitted  under  subsection  (a)  shall  be- 
come effective  on  a  date  which  is  90  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  plan  Is  transmitted  to 
Congress,  unless  the  Congress  enacts  a  Joint 
resolution,  in  accordance  with  section  1608. 
disapproving  the  plan. 

(2)  Any  provision  of  a  plan  submitted  under 
subsection  (a)  may  take  effect  later  than  the 
date  on  which  the  plan  becomes  effective. 

(e)  Abolition  of  Specified  lndependent 
Foreign  affairs  agencies.— If  the  President 
does  not  transmit  to  Congress  within  six 
months  after  the  date  of  enactment  of  this 
Act  a  reorganization  plan  meeting  the  objec- 
tives of  subsection  (a)(2).  then  the  United 
States  Arms  Control  and  Disarmament 
Agency,  the  United  States  Information 
Agency,  the  Agency  for  International  Devel- 
opment, and  the  International  Development 
Cooperation  Agency  (exclusive  of  compo- 
nents expressly  established  by  statute  or  re- 
organization plan)  shall  be  abolished  six 
months  after  the  expiration  of  the  period  for 
submission  of  the  plan,  and  the  functions  of 
such  agencies  shall  be  transferred  In  accord- 
ance with  section  1601. 

(fi  Definitions.— As  used  In  this  section— 

(1)  the  term  "foreign  affairs  agencies" 
means  the  Department  of  State  and  the  Inde- 
pendent foreign  affairs  agencies;  and 

(2)  the  term  "Independent  foreign  affairs 
agencies"  means  such  Federal  agencies 
(Other  than  the  Department  of  State)  that 
solely  perform  functions  that  are  funded 
under  major  budget  category  150  and  in- 
cludes the  United  States  Arms  Control  and 
Disarmament  Agency,  the  United  States  In- 
formation Agency,  the  Agency  for  Inter- 
national Development,  and  the  International 
Development  Cooperation  Agency. 

On  page  221.  line  10.  strike  "TITLE  XVII" 
and  Insert  "trtle  xvi". 

On  page  221,  line  12.  strike  "SEC.  1701." 
and  Insert    SEC.  1601.". 

On  page  223.  line  20.  strike  "SEC.  1702." 
and  Insert    SEC.  1602. 

On  page  224.  line  2.  strike  SEC.  1701."  and 
Insert    SEC.  1601.   . 

On  pa^e  224.  line  12.  strike  "SEC.  1701." 
and  Insert    SEC.  1601.". 

On  page  224.  line  13.  strike  "SEC.  1703." 
and  ln,sert    SEC.  1603." 

On  page  224.  lines  16  and  17.  strike  "Not 
later  than  March  1.  1997."  and  Insert  "In  the 


event  of  the  abolition  of  the  independent  for- 
eign affairs  agencies  specified  In  section 
1501(6).  not  later  than  90  days  before  their 
abolition.". 

On  page  226.  lines  23  through  25.  strike  "the 
date  Congress  enacts  a  Joint  resolution,  in 
accordance  with  section  1708.  approving  the 
plan"  and  Insert  "the  date  which  is  90  cal- 
endar days  of  continuous  session  of  Congress 
after  the  date  on  which  the  plan  is  transmit- 
ted to  Congress,  unless  the  Congress  enacts  a 
Joint  resolution,  in  accordance  with  section 
1608.  disapproving  the  plan '. 

On  page  227.  line  1.  strike  The"  and  Insert 
"In  implementation  of  any  plan  submitted 
under  subsection  (a),  the". 

On  page  227.  line  3.  after  "necessary"  Insert 
".  Including  actions". 

On  page  227.  line  13.  strike  "February  28. 
1997"  and  insert  "the  effective  date  of  the 
plan  submitted  under  subsection  la.'' 

On  page  227.  line  25,  strike  SEC.  17()*<. 
and  Insert    SEC.  1608.". 

On  page  228.  line  9,  strike  "SEC.  1704.  and 
Insert  "SEC.  1604.  . 

On  page  228.  lines  11  and  12.  strike  "Not 
later  than  March  1.  1997."  and  Insert  "In  the 
event  of  the  abolition  of  the  Independent  for- 
eign affairs  agencies  specified  In  section 
1501(e).  not  later  than  90  days  before  their 
abolition.". 

On  page  229.  line  1.  strike  "1701(b)  and  1701 
(d)(1)"  and  Insert  "1601(b)  and  1601(d)(li ". 

On  page  230.  lines  23  through  25.  strike  "the 
date  Congress  enacts  a  Joint  resolution.  In 
accordance  with  section  1708.  approving  the 
plan"  and  Insert  "the  date  which  is  90  cal- 
endar days  of  continuous  session  of  Congress 
after  the  date  on  which  the  plan  is  transmit- 
ted to  Congress,  unless  the  Congress  enacts  a 
joint  resolution,  in  accordance  with  section 
1608.  disapproving  the  plan". 

On  page  231.  line  2.  after  "(2)."  Insert  the 
following:  "In  implementation  of  any  plan 
submitted  under  subsection  a).". 

On  page  231.  line  3.  after  "necessary"  Insert 
",  Including  actions". 

On  page  231.  line  13.  strike  "February  28. 
1997"  and  Insert  "the  effective  date  of  the 
plan  submitted  under  subsection  (a)". 

On  page  232.  line  7.  strike  "1708"  and  insert 
"1608". 

On  page  232.  line  16.  strike  SEC  1705. 
and  Insert  "SEC.  1605.". 

On  page  232.  lines  18  and  19.  strike  "Not 
lat«r  than  March  1.  1997."  and  Insert  "In  the 
event  of  the  abolition  of  the  Independent  for- 
eign affairs  agencies  specified  In  section 
1501(e).  not  later  than  90  days  before  their 
abolition.". 

On  page  233.  line  7.  strike  "1701(c)  and 
1701(d)(2)"  and  insert  "1601(c)  and  1601(d)(2)". 

On  page  235.  lines  5  through  7.  strike  "the 
date  Congress  enacts  a  Joint  resolution,  in 
accordance  with  section  1708,  approving  the 
plan"  and  Insert  "the  date  which  is  90  cal- 
endar days  of  continuous  session  of  Congress 
after  the  date  on  which  the  plan  is  transmit- 
ted to  Congress,  unless  the  Congress  enacts  a 
Joint  resolution,  in  accordance  with  section 
1608,  disapproving  the  plan". 

On  page  235,  line  9.  after  "(2)."  Insert  the 
following:  "In  Implementation  of  any  plan 
submitted  under  subsection  (a).". 

On  page  235.  line  10.  after  "necessary"  in- 
sert ".  including  actions". 

On  page  235.  line  20.  strike  "February  28. 
1997"  and  Insert  "the  effective  date  of  the 
plan  submitted  under  subsection  (a)". 

On  page  236,  line  13,  strike  "1708"  and  in- 
sert "1608", 

On  page  237,  line  16.  strike  "or". 

On  page  237.  line  18.  strike  the  period  and 
Insert  ";  or". 


On  page  237.  between  lines  18  and  19.  Insert 
the  following: 

(6)  terminating  any  function  authorized  by 
law. 

On  page  237,  line  1.  strike  SEC.  1706.  and 
Insert    SEC.  1606.". 

On  page  237.  line  4.  strike  "1703.  1704.  or 
1705"  and  Insert  "1501.  1603.  1604.  or  1605". 

On  page  238.  line  14.  strike  "1703.  1704.  or 
1705"  and  Insert  "1501.  1603.  1604,  or  1605". 

On  page  238,  between  lines  16  and  17.  insert 
the  following  new  subsection: 

(d)  Transmittal  of  Reorganiz.^tion 
Plans,— Section  903(b)  of  title  5.  United 
States  Code,  shall  apply  to  each  reorganiza- 
tion plan  submitted  under  section  1501.  1603. 
1604.  or  1605. 

On  page  238.  line  17.  strike     SEC.   1707. 
and  Insert  "SEC.  1607.". 

On  page  238,  line  21.  strike  "1703.  1704.  or 
1705"  and  Insert  "1501,  1603,  1604,  or  1605". 

On  page  238.  line  24,  strike  "1708"  and  in- 
sert "1608", 

On  page  239,  line  3,  strike  "1703.  1704.  or 
1705"  and  Insert  "1501.  1603.  1604.  or  1605". 

On  page  239.  line  7.  strike  "1708"  and  insert 
■1608". 

On  page  239.  line  10.  after  Congress,  insert 
the  following:  ".  except  that  the  President 
may  only  withdraw  a  plan  If  a  revised  plan  is 
Immediately  substituted  for  that  plan" 

On  page  239.   line   11,   strike   "SEC.   1708. 
and  Insert  "SEC.  1608.". 

On  page  239.  line  13,  insert  "di"  imme- 
diately after  "(a)  Procedures.—". 

On  page  239.  between  lines  17  and  18.  Insert 
the  following: 

(2)  For  purposes  of  this  title  and  title  XV— 

(A)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  of  Congress 
sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

On  page  239,  lice  21.  strike  "approves"  and 
Insert  "disapproves". 

On  page  240.  line  2.  strike  1707"  and  Insert 
"1607". 

On  page  240.  strike  line  5  through  19  and  In- 
sert the  following: 

(ci  Lvtroduction  and  Reference  of  Reso- 
lution.— (1)  A  Joint  resolution  described  In 
subsection  (b)  is  only  entitled  to  expedited 
procedures  set  forth  In  this  section  if  the  res- 
olution is  Introduced  in  a  House  of  Congress 
by  a  Member  of  that  House  within  10  cal- 
endar days  of  continuous  session  of  Conisrress 
of  the  transmittal  of  a  reorganization  plan 
under  section  1501.  1603.  1604.  or  1605. 

On  page  240,  line  20,  strike  "A"  and  Insert 
"Any". 

On  page  240,  line  23,  strike  "(and  all  resolu- 
tions" and  all  that  follows  through  "com- 
mittee)" on  line  25. 

On  page  241,  strike  lines  6  through  16  and 
insert  the  following: 

(d)  Motion  to  Discharge  Co.vmittee  Con- 
sidering Resolltion.— <1)  If  the  committee 
to  which  Is  referred  a  resolution  Introduced 
pursuant  to  paragraph  d)  of  subsection  (c) 
has  not  rep)orted  such  resolution  at  the  end 
of  30  calendar  days  of  continuous  session  of 
Congress  after  its  introduction.  It  shall  be  in 
order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the  res- 
olution or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolution 
Introduced  with  respect  to  the  same  plan 
which  has  been  referred  to  the  committee, 
except  that  no  motion  to  discharge  shall  be 
In  order  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  plan. 
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(2)  A  motion  to  dlscharg-e  under  paragraph 
(1)  may  be  made  only  by  a  Senator  favoring 
the  resolution.  Is  privileged,  and  debate 
thereon  shall  be  limited  to  not  more  than  1 
hour,  to  be  divided  equally  between  those  fa- 
voring and  those  opposing  the  resolution,  the 
time  to  be  divided  equally  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to  the  motion  Is  not  in  order,  and  It  Is 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

On  page  241.  lines  19  and  20.  strike  "deemed 
to  be". 

On  page  243.  line  25.  strike  ■nCO.  17CM.  or 
1705"  and  Insert    1501.  1603.  1604.  or  1605". 

On  page  244.  line  10.  strike  "SEC.  1709. " 
and  Insert    SEC.  1609.  . 

On  page  246.  line  22,  strike  "1710"  and  In- 
sert "1610". 

On  page  247.  line  10.  strike  "1710"  and  In- 
sert "1610". 

On  pAge  247.  line  16.  strike  "1710"  and  In- 
sert "1610". 

On  page  250,  line  3.  strike  "SEC.  1710."  and 
Insert  "SEC.  I6I0.   . 

On  page  251.  line  9.  strike  "1709"  and  Insert 
"1609". 

On  page  252.  line  1.  strike  SEC.  17 U."  and 
Insert    SEC.  1611.   . 

On  page  255.  line  3,  strike  SEC.  1712."  and 
Insert  "SEC.  1612.   . 

On  pase  257,  line  3.  strike  SEC.  1713."  and 
Insert    SEC.  1613. 

On  page  258.  line  8.  strike  "SEC.  1714."  and 
Insert    SEC.  1614.  . 

On  page  258.  line  19.  Strike  "SEC.  1715." 
and  Insert  "SEC.  1615. ". 

On  page  258.  line  23.  strike  "1701"  and  In- 
sert "1601". 

On  page  259.  line  1.  strike  "1701"  and  Insert 
"1601". 

On  pa^e  259.  line  9.  strike  "SEC.  1716."  and 
Insert     SEC.  1616. 

On   page  2.59.   line   17.   strike   "SEC.    1717. 
and  Insert    SEC.  1617.". 

On  page  260.  Une  6.  strike  SEC.  1718."  and 
Insert  "SEC.  1818.   . 

On  page  261.  line  17.  strike  "SEC.  1719." 
and  ln.sert    SEC.  1619.". 

On  page  262.  line  4.  strike  "1701"  and  Insert 
"1601". 

On  page  263.  line  8.  strike  "1701"  and  insert 
"1601". 

On  page  264.  line  1.  strike 
Insert    SEC.  1620.  '. 

On  pa^-e  264.  line  6.  strike 
Insert    SEC.  1621.   . 

On   page  264.   line   15. 
and  Insert    SEC.  1622." 

On   page  264.   line  22. 
and  Insert  "SEC.  1623.  . 

On  page  265.  line  2.  before  the  period  Insert 
the  following;  ".  and  a  projection  of  the  per- 
sonnel end-strengths  of  the  Foreign  Service 
and  the  Senior  Foreign  Service  as  of  Septem- 
ber 30.  1999". 

On  page  265.  line  3,  strike  "SEC.  1724."  and 
insert    SEC.  1624. 

On  page  265.  line  21.  strike  "1701"  and  in- 
sert "1601". 

On  page  265.  line  24.  strike  "1701"  and  In- 
sert "1601". 

On  page  266.  line  3,  strike  "1701"  and  Insert 
"1601". 

On  page  266.  line  6.  strike  "1701"  and  Insert 
"1601". 

On  page  266.  line  12.  strike  "1701"  and  in- 
sert "1601". 

On  page  266.  line  16.  strike  "1701"  and  in- 
sert "1601". 

On  page  266.  line  20.  strike  "1701"  and  in- 
sert "1601". 


SEC.  1720.     and 


SEC.  1721.    and 


strike     SEC.   1722. 


strike      SEC.   1723. 


On  page  266.  line  25.  strike  1701"  and  in- 
sert "1601". 

On  page  267.  line  3.  strike  "1701"  and  Insert 
"1601". 

On  page  267.  line  7.  strike  "1701"  and  insert 
■1601". 

On  page  267.  line  11.  strike  "1701"  and  in- 
sert "1601". 

On  page  267.  line  15.  strike  "1701"  and  In- 
sert "1601". 


AUTHORITY  FOR  CO.MMITTEES  TO 
MEET 

COMMITTEE  ON  E.NERGY  AND  NATURAL 
RESOURCES 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
December  14.  1995.  for  purposes  of  con- 
ducting a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  con- 
sider S.  1271.  the  Nuclear  Waste  Policy 
Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  FINANCE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Thursday,  December  14,  1995.  beginning 
at  10  a.m.  in  room  SD-215.  to  conduct  a 
mark  up  on  the  Social  Security  Earn- 
ings Limit  and  on  two  nominees  pend- 
ing before  the  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  December  14.  1995  at  2 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday.  December  14.  for  a 
hearing  on  Federal  Government  Finan- 
cial Management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMn-TEE  ON  THE  JUDICIARY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday.  De- 
cember 14.  1995  at  10  a.m.  in  SD  226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Rules  and  Administra- 
tion be  allowed  to  meet  during  the  ses- 
sion of  the  Senate  Thursday.  December 
14.  1995  beginning  at  9:30  a.m.  until 
business   is   completed,    to   conduct   a 


mark  up  of  H.J.  Res.  69.  H.J.  Res.  110. 
H.J.  Res.  Ill,  and  H.J.  Res  112— Smith- 
sonian Institution  Board  of  Regents 
citizen  appointments.  S,  246.  Martin 
Luther  King  Memorial  legislation;  H,R. 
2527,  FEC  legislation  and  S,  Con,  Res, 
34,  a  resolution  to  authorize  the  print- 
ing of  "Vice  Presidents  of  the  United 
States.  1789-1993."  The  Committee  will 
also  consider  a  Senate  Internet  Policy. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  LVTELUGENCE 

Mr.  STEVENS,  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  by  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  December  14,  1995 
at  2  p.m.  to  hold  a  closed  briefing  re- 
garding intelligence  matters. 

The  PRESIDING  OFFICER,  Without 
objection  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  WARNER.  Mr,  President,  in  ac- 
cordance with  section  318  of  Public 
Law  101-520  as  amended  by  Public  Law 
103-283,  I  am  submitting  the  frank  mail 
allocations  made  to  each  Senator  from 
the  appropriation  for  official  mail  ex- 
penses and  summary  tabulations  of 
Senate  mass  mail  costs  for  the  second 
and  third  quarters  of  fiscal  year  1995  to 
be  printed  in  the  Record.  These  reports 
were  not  submitted  for  the  Record  at 
the  appropriate  time.  The  official  mail 
allocations  are  available  for  frank  mail 
costs,  as  stipulated  in  Public  Law  103- 
283,  the  Legislative  Branch  Appropria- 
tions Act  for  fiscal  year  1995.  The  sec- 
ond quarter  of  fiscal  year  1995  covers 
the  period  of  January  1,  1995,  through 
March  31,  1995,  and  the  third  quarter 
covers  the  period  of  April  1,  1995, 
through  June  30.  1995. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  03/31/95 
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0 
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SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  06/30/95— Continued 


Covtrddi  0  0  0.00 

Cta.j    0  0  0.00 

D  Amato  _ 0  0  0  00 

DasfHle 0  0  O.OO 

Dtmnt 0  0  000 

Dcdd 0  0  0.00 

Do*   0  0  0.00 

Domonia  1000    0  00063  226  53 

Dotjaii  62.500    009827     11.191.75 

tiofl    0  0  O.OO 

FaireWIt  ....- 0  0  0  00 

Feinjold  0  0  000 

FeinstMi  0  0  OOO 

Fofd 0  0  0.00 

FnsI  0  0  000 

Glfun 0  0  000 

Gortor  0  0  000 

Gratian 2,397    000018      1.940  83 

Gfamm  I6.0OO    0.00091       3.992  34 

Grams  .._ 0  0  000 

Gtassky — 0  0  000 

Qrtu —      35,256    0  03173     28,252  50 

Martur  0  0  0  00 

Hatcli , 0  0  OOO 

HatfiiM  0  0  0  00 

Hellin  6,800    0  00164       1,207  20 

H»lms _.  0  0  0.00 

Hollinis  0  0  0.00 

HulctiiMd  0  0  0.00 

lnnot« _..  0  0  000 

Inouye 0  0  000 

Jetlords  0  0  0  00 

Johnston  0  0  0.00 

Kasseliaum    0  0  0.00 

Ktmptlwnit _.,.  0  0  0,00 

Kennedy 0  0  000 

Kentf  0  0  000 

K«n» 0  0  000 

Kohl  , 0  0  000 

Kyi ...  0  0  0,00 

lautcflbm „,.  0  0  0  00 

Leahy _„        3,714    000652       1,08236 

levin  0  0  0.00 

lieDemw  0  0  000 

lott  _ 0  0  000 

Luiar 0  0  000 

Macli  0  0  0.00 

McCain  ..- 0  0  0.00 

McConneil    ,. 0  0  000 

Miulsto                        3  800    0  00077  866  55 

MoseleyBiaun  0  0  000 

Moynihan 0  0  000 

Miinuwib  - -  0  0  000 

Marray  5558    000108       li98  40 

NicUei  0  0  000 

Nunn 0  0  0  00 

Pachwoi  6.300    0  00212       1.469  89 

Ml    -..—.___-  0  0  0,00 

Piessler 0  0  0,00 

fryor  0  0  0.00 

Reid  !2,139    0  00915       6,607  64 
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Soectef 0  0  0.00 

Slevenj  D  0  000 

Thomas  0  0  000 

Thompson      .   .  0  0  0.00 

Thurmond  0  0  0.00 

Wamei  0  0  000 

Wenstone  .  0  0  0  00 
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Bryan 0  OOOOOO  0  00  OOOOOO  45.030 

Bumbcra 0  OOOOOO  OOO  OOOOOO  48.743 

Burns  25.000  0  03034  4  811,82  0  00584  34  694 

Byrd _,  0  OOOOOO  0  00  OOOOOO  34  593 

CamptMll .,  0  OOOOOO  0  00  OOOOOO  74,406 

Chatee 0  OOOOOO  0.00  OOOOOO  30.524 

Coats 0  OOOOOO  0  00  OOOOOO  111738 

CochrK 0  0  OOOOO  0  00  0  OOOOO  48.596 

Cohen 567  000054  546  76  000044  37.937 

Conrad  0  OOOOOO  0  00  OOOOOO  25.438 
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Santonim    0  OOOOOO  0  00  OOOOOO  182  834 

Sartianej  0  0.00000  0  00  OOOOOO  91.956 

Shelby  0  OOOOOO  0  00  OOOOOO  81  113 

Simon 0  OOOOOO  0  00  OOOOOO  216  454 

Simpson 0  OOOOOO  0  00  OOOOOO  19  826 

Smilli 23.700  0.02133  4  607  24  0  00415  34  552 

Snow 0  OOOOOO  0  00  OOOOOO  29  086 

Specter 0  0  OOOOO  0  00  0  OOOOO  238.468 

Stevens  282.600  048143  45  559  29  0  07761  23  179 
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DAUGHTERS  OF"  MIRIAM  CENTER'S 
75TH  ANNR'ERSARY 

•  Mr.  LAUTENBERG,  Mr.  President.  I 
rise  today  to  salute  the  upcoming  75th 
anniversary  of  Daughters  of  Miriam 
Center  for  the  Aged  in  Clifton.  NJ.  a 
much  beloved  and  honored  institution 


that  provides  Important  health  care 
services  to  New  Jersey's  elderly, 

Mr,  President.  Daughters  of  Miriam 
Center  was  founded  as  a  shelter  for 
aged  persons  and  orphaned  children  in 
the  city  of  Paterson.  where  I  grew  up. 
Since  its  establishment  in  1921.  DMC 
has  been  inspired  by  its  founder.  Na- 
than Barnert.  a  former  mayor  of 
Paterson.  whose  public  spiritedness 
and  concern  for  the  most  vulnerable  in 
society  shaped  the  philosophy  that  has 
long  guided  DMC's  programs. 

Over  700  New  Jersey  residents  each 
day  benefit  from  the  centers  services. 
In  addition  to  providing  high  quality 
medical  care.  Daughters  of  Miriam 
Center  provides  patients  with  a  sense 
of  community.  The  center's  programs. 
such  as  medical  day  care  for  Alzheimer 
patients,  congregate  services,  a  respite 
program,  and  a  sheltered  workshop, 
bring  warmth  and  purpose  to  partici- 
pants" lives. 

On  a  personal  note,  I  would  note  that 
my  own  mother,  as  a  nursing  home 
resident,  benefited  greatly  from  the 
friendship  and  care  offered  at  the  cen- 
ter, 

Mr,  President,  the  anniversary  of 
Daughters  of  Miriam  Center  is  more 
than  anything  an  opportunity  to  cele- 
brate the  people  who  have  shaped  this 
great  institution — the  doctors,  nurses. 
staff,  friends,  and  patients  who  have 
made  the  center  what  it  is  today.  Their 
energy  and  commitment  have  helped 
make  the  center  a  leading  facility  for 
the  care  of  the  elderly  on  the  east 
coast, 

I  ask  mj'  colleagues  to  join  me  today 
in  congratulating  Daughters  of  Miriam 
center  for  reaching  an  important  mile- 
stone, and  I  wish  the  center  continued 
success  in  its  valuable  service  to  New 
Jersey  and  the  Nation  • 


AMENDING  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Mr,  BOND.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
1747.  just  received  from  the  House, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H,R.  1747)  t-o  amend  the  Public 
Health  Service  Act.  to  permanently  extend 
and  clarify  malpractice  coverage  for  health 
centers,  and  for  other  purposes. 

Mr.  BOND,  I  ask  unanimous  consent 
the  bill  be  deemed  read  a  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1747)  was  deemed  read 
three  times  and  passed. 
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AMENDING  THE  DOUG  BARNARD. 
JR..  1996  ATLANTA  CENTENNIAL 
OLYMPIC  GAMES  COMMEMORA- 
TIVE COIN  ACT 

Mr.  BOND.  I  ask  unanimous  consent 
the  Banking  Committee  be  discharged 
from  further  consideration  of  H.R.  2336. 
and  the  Senate  proceed  to  Its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2336)  to  amend  the  Doug  Bar- 
nard. Jr..  1996  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act.  and  for 
other  purposes. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  the  bill  be  deemed  read 
a  third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating-  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R  2336 1  was  deemed  read 
three  times  and  passed. 


POSSESSIONS  AND  TERRITORIES 
CRIMINAL  LAW  CLARIFICATION 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  243.  S.  1332. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1332)  to  clarify  the  application  of 
certain  Federal  criminal  laws  to  territories, 
possessions  and  commonwealths,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Possessions  and 
Terrxtories  C^minal  Law  Clarification  Act". 
SSC.  2.  .\PPUCATIOS  OF  V.AJUOl  S  OFFE.SSE.f  TO 
POSSESSIO.\S  .'LSD  TERJUTORJES. 

(a)  Sections  241  and  242  of  title  18.  United 
States  Code,  we  each  amended  by  striking  "any 
State.  Territory,  or  District"  and  inserting  "any 
State.  Territory,  Commonwealth,  Possession,  or 
District". 

(b)  Sections  793(h)(1)  and  794(d)(1)  of  title  IS. 
United  States  Code,  are  each  amended  by  add- 
ing at  the  end  the  following  "For  the  purposes 
of  this  subsection,  the  term  State'  includes  a 
State  of  the  United  States,  the  District  of  Co- 
lumbia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

(c)  Section  925(a)(5)  of  title  18.  United  States 
Code.  IS  amended  by  striking  "For  the  purpose 
of  paragraphs  (3)  and  (4)"  and  inserting  "For 
the  purpose  of  paragraph  (3)". 

td)  Sections  1014  and  2113(g)  of  title  18.  United 
States  Code,  are  each  amended  by  adding  at  the 
end  the  following      The  term    State-chartered 


credit  union'  includes  a  credit  union  chartered 
under  the  laws  of  a  State  of  the  United  States, 
the  District  of  Columbia,  or  any  commonwealth, 
territory,  or  possession  of  the  United  States.". 

(e)  Section  1073  of  title  18.  United  States  Code. 
us  amended  by  adding  at  the  end  of  the  first 
paragraph  the  following  "For  the  purposes  of 
clause  i3)  of  this  paragraph,  the  term  State'  in- 
cludes a  State  of  the  United  States,  the  District 
of  Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

(f)  Section  1715  of  title  18.  United  States  Code. 
IS  amended  by  striking  "State,  Territory,  or  Dis- 
trict" each  place  those  words  appear  and  insert- 
ing "State.  Territory.  Commonwealth.  Posses- 
sion, or  District". 

(g)  Section  1716  of  title  18.  United  States  Code. 
is  amended — 

(li  in  subsection  (g)(2)  by  striking  "State.  Ter- 
ritory, or  the  District  of  Columbia"  and  insert- 
ing  "State": 

(2)  in  subsection  (g)(3)  by  striking  "the  munic- 
ipal government  of  the  District  of  Columbia  or  of 
the  governrnent  of  any  State  or  territory,  or  any 
county,  city,  or  other  political  subdivision  of  a 
State  "  and  inserting  "any  State,  or  any  politi- 
cal subdivision  of  a  State":  and 

(3)  by  adding  at  the  end  the  following: 

"())  For  purposes  of  this  section,  the  term 
"State'  includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United  States.  ". 

(h)  Section  1761  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  For  the  purposes  of  this  section,  the  term 
'State'  means  a  State  of  the  United  States  and 
any  commonwealth,  territory,  or  possession  of 
the  United  States.". 

(i)  Section  3156(a)  of  title  18.  United  States 
Code.  IS  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  and  inserting  ", 
and"  at  the  end  of  paragraph  (4):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  term  'State'  includes  a  State  of  the 
United  States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the 
United  States.  ". 

(j)  Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  by  amending  paragraph  (26)  to  read  as  fol- 
lows: 

'"(26)  The  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the 
United  States.",  and 

(2)  by  redesignating  paragraph  (43).  as  added 
by  section  90105(d)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  as  paragraph 
(44). 

ik)  Section  1121  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  For  the  purposes  of  this  section,  the  term 
State'  means  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United  States.  ". 

(I)  Section  228(d)(2)  of  title  18.  United  States 
Code.  IS  amended  by  inserting  "common- 
wealth."" before  "possession  or  territory  of  the 
United  States  " . 

(m)  Section  1546(c)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "For  purposes  of  this  section,  the  term 
"State"  means  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United  States."". 

(n)  Section  1541  of  Htle  18.  United  States  Code, 
is  amended— 

(1)  in  the  first  undesignated  paragraph,  by 
striking  "or  possession":  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"For  purposes  of  this  section,  the  term  "State" 
means  a  State  of  the  United  States,  the  District 
of  Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States. ". 

(0)  Section  37(c)  of  title  18.  United  States 
Code.  IS  amended  in  the  final  sentence  by  insert- 
ing before  the  period  the  following:  ".  and  the 
term  "State"  means  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the  United 
States' '. 

(p)  Section  2281(c)  of  title  18.  United  States 
Code,  is  amended  m  the  final  sentence  by  insert- 
ing before  the  period  the  following  ",  and  the 
term  State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the  United 
States". 

(Q)  Section  521(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States". 
SEC.  3.  EFFECn\'S  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  apply  to  offenses  committed  on  or  after 
the  date  of  enactment  of  this  Act. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  the  committee  amend- 
ment be  agreed  to.  the  bill  be  consid- 
ered read  a  third  time  and  passed  as 
amended,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  as  passed 


EXECUTrV'E  SESSION 


EXECUTR'E  CALENDAR 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  immediately 
proceed  to  executive  session  to  con- 
sider the  following  nominations  on  to- 
day's Executive  Calendar.  Nos.  404.  405. 
406,  and  nominations  placed  on  the  Sec- 
retary's desk  in  the  Air  Force,  Army, 
and  Navy. 

I  further  ask  unanimous  consent  the 
nominations  be  confirmed  en  bloc,  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc,  any  statements  relating 
to  the  nominations  appear  at  the  ap- 
propriate place  in  the  Record,  the 
President  be  immediately  notified  of 
the  Senates  action,  and  that  the  Sen- 
ate then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

AR.MY 

The  following  U.S.  Army  Reserve  officers 
for  promotion  in  Reserve  of  the  Army  to  the 
grades  Indicated  under  title  10.  United  States 
Code  sections  3371.  3384  and  12203(a): 
To  be  major  general 

Brig.  Gen.  Jorge  Arzola.  580-80-8331. 


Brig.  Gen.  William  E.  Barron.  402-62-8669. 

Brig.  Gen.  Tommy  W.  Bonds.  420^2-8126. 

Brig.  Gen.  William  N.  Claris.  419-54-1260. 

Brig.  Gen.  George  W.  Goldsmith.  Jr..  251- 
68-5378. 

Brig.  Gen.  Ralph  L.  Haynes.  216-42-5680. 

Brig.  Gen.  William  B.  Hobgood.  434-64-9319. 

Brig.  Gen.  Curtis  A.  Loop.  212-44-1957. 

Brig.  Gen.  James  M.  McDougal.  445-40-9817. 

Brig.  Gen.  William  C.  Mercurlo,  125-38-1399. 

Brig.  Gen.  Evo  Rlguzzl,  Jr..  081-36-5818. 
To  be  brigadier  general 

Col.  Patricia  J'.  Anderson.  240-74-6398. 

Col.  William  S.  Anthony.  428-94-0746. 

Col.  David  R.  Bockel.  264-70-3146. 

Col.  Robert  W.  Chestnut.  419-62-6270. 

Col.  Richard  E.  Coleman.  430-74-5494. 

Col.  James  M.  Collins.  Jr..  432-86-4663. 

Col.  Perry  V.  Dalby.  461-68-0174. 

Col.  William  N.  Klefer.  172-36-7616. 

Col.  Robert  M.  Klmmltt.  226-68-0719. 

Col.  Robert  A.  Lee.  264-80-2915. 

Col.  Paul  E.  Lima.  016-34-5295. 

Col.  Richard  D,  Lynch.  177-32-7778. 

Col.  Robert  G.  Mennona.  Jr..  063-40-4221. 

Col.  H.  Douglas  Robertson.  244-68-1652. 

Col.  Jon  R.  Root.  509-42-3255. 

Col.  John  L.  Scott,  264-74-1830. 

Col.  Gerry  G.  Thames,  444-46-2860. 

Col.  Thomas  A.  Wessels.  357-34-5197. 
Navy 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  Vice  Admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10  United  States  Code  section  601: 
To  be  vice  admiral 

Rear  Adm.  Alexander  J.  Krekich.  157-32- 
9900. 

The  following  named  officer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
In  the  grade  indicated  under  section  1370  of 
title  10,  United  States  Code: 
To  be  admiral 

Adm.  Henry  G.  Chiles.  Jr..  224-52-5014. 


which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  October  31. 1995. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

IN  THE  AIR  FORCE.  AR.MY.  .^ND  NAVY 

Air  force  nominations  beginning  Monkla 
K.  Botschner.  and  ending  Nora  E.  Townsend. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  November  7.  1995. 

Army  nominations  beginning  Raymond  W. 
Carpenter,  and  ending  Donald  G.  Ward.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  October  27,  1995. 

Army  nominations  beginning  Nelson  M. 
Alverio.  and  ending  Arthur  S.  Pua.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
October  31.  1995. 

Army  nominations  beginning  'Virgil  A. 
Abel,  and  ending  James  A.  Zernicke.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
October  31.  1995. 

Army  nominations  beginning  Travis  L. 
Hooper,  and  ending  Fredrick  B.  Seeger, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  November  8,  1995. 

Army  nominations  beginning  Bobby  T.  An- 
derson, and  ending  John  F.  D'Agostlno. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
RECORD  of  November  8,  1995. 

Navy  nominations  beginning  Bobby  Z. 
Abadl.    and    ending    Benjamin    D.    Zlttere. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


ORDERS  FOR  FRIDAY,  DECEMBER 
15,  1995 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent,  when  the  Senate  com- 
pletes its  business  today  it  stand  In  ad- 
journment until  the  hour  of  9:30  a.m. 
on  Friday.  December  16:  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day: 
there  then  be  a  period  for  morning 
business  until  the  hour  of  11  a.m..  with 
Senators  permitted  to  speak  up  to  5 
minutes  each,  with  the  following  ex- 
ception: Senator  Nunn.  25  minutes; 
Senator  Coats,  45  minutes;  Senator 
Graham.  25  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BOND.  Mr.  President,  for  the  in- 
formation of  all  Senators,  it  is  the  in- 
tention of  the  majority  leader  to  begin 
consideration  of  the  House  Message  on 
the  Foreign  Operations  appropriations 
bill  during  Friday's  session.  It  is  also 
possible  that  the  Senate  will  consider 
the  D.C.  appropriations  conference  re- 
port, as  well  as  a  continuing  resolution 
during  tomorrow's  session.  Therefore, 
rollcall  votes  are  possible  on  Friday. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BOND.  Mr.  President,  if  there  Is 
no  further  business  to  come  before  the 
Senate,  I  ask  the  Senate  stand  in  ad- 
journment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:15  p.m.,  adjourned  until  Friday, 
December  15.  1995,  at  9:30  a.m. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  December  14.  1995; 

DEPARTMENT  OF  STATE 

A  PETER  BLTU-EIGH  OF  CAUFORNIA  A  C.^JlEER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COlTiSELOR  TO  BE  AMBASS.\DOR  EXTRAOR- 
DIN.^RV  .\ND  PLENn>OTENTIARY  OF  THE  UNTTED  STATES 
OF  AMERICA  TO  THE  DEMOCRATIC  SOCIALIST  REPUBLIC 
OF  SRI  LANKA  AND  TO  SERVE  CONCURRENTLY  AND 
WITHOLT  ADDITIONAL  COMPESS.\T10N  AS  .'SJKBASS.MPOR 
E.\TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNfT- 
ED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
M.'^LDI\XS 

SANT)RA  J  KRISTOFF,  OF  VIBOIMA.  FOR  THE  RANX  OF 
AMBASSADOR  DURING  HER  TENTTIE  OF  SERVICE  AS  U  S 
COORDINATOR  FOR  ASIA  P.^CIFIC  ECONOMIC  COOPERA- 
TION lAPECJ 


JOHN  RAYMOND  MALOTT  OF  VIRGIMA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SER\^CE  CLASS  OF 
MINISTER-COUNSELOR  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY ANT)  PLENIPOTENTIARY  OF  THE  UNfTED  STATES 
OF  AMERICA  TO  MALAYSIA 

KENNTTTH  MICHAEL  QUfN^N  OF  IOWA  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CUVSS  OF  MIN- 
ISTER-COUNSELOR TO  BE  AMBASS.\DOR  EXTRAOR- 
DINARY AND  PLENIPOTENTL^RY  OF  THE  UNTTED  STATES 
OF  .AMERICA  TO  THE  KINGDOM  OF  C.VMBODIA 

WILLWAI  H  rrOH  OF  NEW  MEXICO  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERUCE  CL.\SS  OF  COl-N- 
SELOR  TO  BE  AMBASS.MXJR  EXTRAORDINARY  AND 
PLENIPOTENTL^RY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  KINGDOM  OF  THAILAND 

FRANCES  D  COOK  OF  FLORIDA  A  CAREER  .ME.MBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMB.\SS.\DOR  EXTRA ORD IN .fJlY  ANT) 
PLENIPOTENTIARY  OF  THE  UNTfED  STATES  OF  .\MERICA 
TO  THE  SULTANATE  OF  OMAN 

J  ^^TAPLETON  ROY  OF  PEN'NS-iXVANI.^  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SER\nCE  CLASS  OF 
CAREER  MINISTER  TO  BE  .AMBASSADOR  EXTRAOR- 
DINARY .AN"D  PLENIPOTENTL^RY  OF  THE  UNTTED  STATES 
OF  .A.M  ERICA  TO  THE  REPUBLIC  OF  INT)ONESIA 

THOMAS  W  SIMONS  JR  OF  THE  DISTRICT  OF  COLl-M- 
BIA  A  CAREER  ME.MBER  OF  THE  SENIOR  FOREIGN  SERV. 
ICE  CLASS  OF  CAREER  MINISTER  TO  BE  AMBASSADOR 
EXTR.AORDIN.ARV  ANT)  PLENIPOTENTI.ARY  OF  THE  UNFT 
ED  STATES  OF  A.MERICA  TO  THE  ISLAMIC  REPUBUC  OF 
PAKI.ST.AN 

RICHARD  HENRY  JONES  OF  .VEBR.\SKA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SER\TCE  CL.AS3  OF 
COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDIN.ARY  .\.NT) 
PLEMPOTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  LEBANON 

JA.MES  FRANTCLIN  COLLINS  OF  ILLINOIS  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERnCE  CLASS  OF 
MINISTER-COUNSELOR  TO  BE  AMBASS.MXJR  AT  L.ARGE 
AND  SPECL^L  ADVISER  TO  THE  SECRET.ARV  OF  STATE 
FOR  THE  NEW  fNDEPENTlENT  STATES 

CHARLES  H  TWINI.NG  OF  MARYL.A.VD  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COl-NSELOR  TO  BE  AMBASS.ADOR  EXTRAOR- 
DINARY .A.NT)  PLENtPOTENTIARY  OF  THE  UNTTED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  CAMEROON 

CHARLES  H  TWINING  OF  MARYLAND  A  CAREER  MEM- 
BER OF  THE  SEMOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COUNSELOR TO  SERVE  CONCmRENTLY  .ANT) 
WITHOUT  ADDmON.AL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  ANT)  PLENIPOTENTLARY  OF  THE 
UNTTED  STATES  OF  .\MERICA  TO  THE  REPUBUC  OF 
EQUATORIAL  GITNEA 

JAMES  A  JOSEPH  OF  VIRGINL'k  TO  BE  .AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTI.ARY  OF  THE  UNTT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  SOUTH 
AFRICA 

DON  LEE  GEVIRTZ  OF  CALIFORNLA  TO  BE  AMBAS- 
S.ADOR EXTRAORDrN.ARY  AND  PLENIPOTEN-n.ARY  OF 
THE  L-NTTED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
FIJI  ANT)  TO  SERVE  CONCITIRENTLY  ANT)  WITHOLT  .AD- 
DrriONAL  COMPENSATION  AS  AMBASSADOR  EXTRAOR- 
DIN.ARY .ANT)  PLENIPOTE.STIARY  OF  THE  UNTTED  STATES 
OF  AMEB.ICA  TO  THE  REPUBLIC  OF  NALHU  .AMBASS.ADOR 
EXTR-AORDIN.ARV  A.VD  PLENIPOTENTI.ARY  OF  THE  UNTT- 
ED STATES  OF  AMERICA  TO  THE  KINGDOM  OF  TONGA 
.ANT)  AMBASSADOR  EXTRAORDINARY  ANT)  PLENl- 
POTENTn.ARY  OF  THE  UNITED  STATEIS  OF  .AMERICA  TO 
TO' ALU 

JO.AN  M  PL.AISTED  OF  CAUFOR.VIA  A  C.UIEER  ME.M- 
BER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COl-N- 
SELOR  TO  BE  AMBASSADOR  EXTR.AORDINARY  ANT) 
PLENTPOTEN-n.ARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  THE  .M.ARSH.ALL  ISL.ANT)S  AND  TO 
SER\X  CONCURRENTLY  .ANT)  WTTHOUT  ADDmON.AL  COM 
PENSATION  AS  A.MBASS.ADOR  EXTRAORDIN.ARY  ANT) 
PLENTPOTENTLARY  OF  THE  l-NTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  KIRIBATI 

JIM  SASSER  OF  TEN-NESSEE  TO  BE  AMBASS-ADOR  EX- 
TPvAORDIN.ARY  ANT)  PLENIPOTEN-RARY  OF  THE  l^ITED 
STATES  OF  AMERICA  TO  THE  PEOPLE  S  REPUBUC  OF 
CHINA 

DAVID  P  RAWSON  OF  MICHIG.AN  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  S£R\TCE  CLASS  OF  COUN- 
SELOR TO  BE  A.MBASS.ADOR  EXTRAORDIN.ARY  ANT) 
PLENIPOTENTI.ARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  MALI 

GERALD  WESLEY  SCOTT  OF  OKL.AilOMA  A  CAREER 
MEMBER  OF  THE  SEN^OR  FOREIGN  SERVICE  CLASS  OF 
COUNSELOR  TO  BE  .AMB-ASS.ADOR  EXTRAORDINARY  ANT) 
PLE^^POTEN-^ARV  of  THE  l-NTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  THE  G.AMBIA 

ROBERT  E  GRIBBIN  III  OF  -ALABAMA  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUN- 
SELOR TO  BE  A-MBASS.AJXJR  EXTRAORDINARY  ANT) 
PLENTPOTEN-ITARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  RW.ANTJA 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

in  THE  ARMY 

THE  FOLLOWTNG  U  S  .AR.MY  RESERVE  OFFICERS  FOR 
PROMOTION  IN  THE  RESERVE  OF  THE  ARMIi"  TO  THE 
GRADES  INDICATED  UNT)ER  TITLE  10  UNTTED  STATES 
CODE  SECTIONS  3371   33M  .AND  l2203rAr 


37102 


CONGRESSIONAL   RECORD— SENATE 


December  14.  1995 


December  14.  1995 


To  be  major  general 


BRIO  OEN  JORGE  ARZOLA  5eO-«>-«33t 

BRIG  GEN  WILLIAM  E   BARRON.  MB-O-MO* 

BRIG   GEN  TOMMY  W    BONDS   420-O-«I3e 

BRIG  GEN  ■An,LL\M  N   CL.VRK   41»-54-12«0 

BRIG  GEN  GEORGE  W  GOLDSMITH  JR    J51-W-53T8 

BRIG  GEN  R.\LPH  L  H.\VNES   21ft-42-5M0 

BRIG  GEN  WILLIAM  B  HOBGOOD  434-M-9319 

BRIG  GEN  CLTITIS  A   LOOP  2U-44-I967 

BRIG    GEN  JAME3  M    MCDOUGAL   «S-t&-9ei7 

BRIG  GEN  WILLUM  C   MEHCLTIIO.  125-38-1399 

BRIG  OEN  EVORIGUZZIJR    081-36-5818 

To  be  brigadier  general 

COL  PATRICL\  J   ANDERSON   240-74-8398 
COL  »1LLI.\M  S   ANTHONY-   428-94-07«. 
COL  DAVID  R   BOCKEL  2M-70-3H8 
COL  ROBERT  W   CHESTNLT  <l»-83-«270. 
COL  RICHARD  E  COLEMAN  U0-7V5494 
COL  JAMES  M   COLLINS   JR    433-8e-4««3 
COL  PERRY  V   DALBY   4«l-«8-0171 
COL  WILLIAM  N    KEIFER    173-38-7S19 
COL   ROBERT  M    KLMMITT.  238-88-0719 
COL   ROBERT  A   LEE  284-80-2915 
COL   PALX  E   LIMA  019-34-5295 
COL.  RICHARD  D   LYNCH   177-33-7778 
COL   ROBERTO    M ENNON A   JR     063-40-4221 
COL  H   DOCGL.\S  ROBERT'^ON   24+-88-1S52 
COL  JON  R  ROOT  509-43-3i.J 
COL  JOHN  L   SCOTT  364-74-1830 
COL  GERRY  O  THAMES   444-46-2180 
COL  THOMAS  A  WESSELS.  357-34-5197 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GR.\DE   OF    VICE   .\DMtRAL   IN  THE   US     NA\"1' 


WHILE  ASSICNXD  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTi'  CNDER  TITLE  10  CNITED  STATES  CODE. 
SECTION  801 

To  be  vice  admiral 

REAR  ADM   ALEXANDER  J   KREKICH.  157-33-9900 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  U  S  NA\T  IN  THE  GRADE  IN- 
DICATED U^JDER  SECTION  1370  OF  TITLE  10.  UNITED 
STATES  CODE 

To  be  admiral 

AOM   HENRY  G  CHILES  JR  .  234-53-6014 

IN  THE  AIR  FORCE 

.UR  FORCE  NOMINATIONS  BEGINNING  MONKIA  K 
BOTSCHNER  AND  EN^DING  NORA  E  TOWN3END  WHICH 
NOMINATIONS  WERE  RECEn'E3D  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  NOVEM 
BER7.  1996 

IN  THE  ARMY 

ARMTl'  NOMINATIONS  BEGIN'NINO  RAYMOND  W  CAR- 
PENTER AND  ENTJING  DON.\LD  O  W.\RD  JR  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  .\ND  AP- 
PE.\RED  IN  THE  CONGRESSIONAL  RECORD  ON  OCTOBER 
27   1995 

.\RMY  NOMINATIONS  BEGINNING  NELSON  M  ALVERIO 
AND  ENDING  ARTHUR  S  PLA  WHICH  NOMINATIONS 
WERE  RECEn'ED  BY  THE  SENATE  .\ND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  OCTOBER  31    199S 

.MIMY  NOMDJATIONS  BEGINNING  VIRGIL  A  ABEL  AND 
ENDING  JAMES  A  ZERNICKE  WHICH  NOMINATIONS  WERE 
RECEINXD  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  OCTOBER  31    I9S5 


.\RMY  NOMINATIONS  BEGINNING  TRAMS  L  HOOPER 
ANT)  ENDING  FREDERICK  B  SEEGER  WHICH  NOMINA- 
TIONS WERE  RECErVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  NOVEMBER  8   1996 

.\RMY  NOMINATIONS  BEGIN'NTNG  BOBBY  T  ANTJERSON 
AND  ENT)INO  JOHN  F  D  AGOSTTNO  WHICH  NOMINATIONS 
WERE  RECEI\'ED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  NOVEMBER  8   1985 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SEIRVICE  NOMINATIONS  BBGCN-NING  ROBERT 
8  GELBARD  AND  ENDING  SANDRA  L  WILUAMS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  A.VD  AP- 
PE-^^RED  IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 5   1996 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  PAULA  O 
GODDARD  AND  ENDING  MICH.\EL  RAN-NEBERGER  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PE.\RED  IN  THE  CONGRESSIONAL  REtXlRD  ON  SEPTEM- 
BER 5   1986 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  CAROL  A 
PEASLEY  AND  ENDING  SAR.\H  3  OLDS  WHICH  NOMINA- 
TIONS WERE  RECEHED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  22    1995 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  HENRY 
LEE  B.«IRETT  ANT)  ENT)ING  HARRY  L  Ti'NER  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  OCTOBER 
31    1996 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNINO  BOBBY  Z  AB.\DI.  AND 
ENDING  BENJAMIN  D  ZITTERE  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AST)  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  ON  OCTOBER  31    1995 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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UNICEF:  49  YEARS  AND  COUNTING 


HON.  THOMAS  M.  BARREH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday.  December  14.  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
for  those  ot  us  lucky  enough  to  grow  up  in  an 
environment  free  ot  civil  war  and  famine,  it 
can  be  difficult  to  imagine  the  hardships  that 
confront  millions  of  children  every  day  in 
places  like  Bosnia  and  Rwanoa.  At  least  40 
conflicts  are  currently  raging  throughout  the 
world,  and  as  a  result,  approximately  1.5  mil- 
lion  children  have  been  killed,  more  than  4 
million  disabled.  5  million  forced  into  refugee 
camps,  and  12  million  rendered  homeless. 

The  United  Nations  Children's  Fund 
[UNICEF].  a  special  program  of  the  United  Na- 
tions established  on  Decemoer  11,  1946,  is 
dedicated  to  the  health  and  welfare  of  chil- 
dren, who  represent  the  future  of  our  world. 
UNICEFs  annual  report  on  the  State  of  the 
World's  Children,  released  this  week,  high- 
lights Its  success  in  combating  disease,  hun- 
ger, and  death  among  the  world's  children. 

Uf>JiCEF's  immunization,  sanitation,  and  nu- 
trition orograms  have  helped  reduce  child  mor- 
tality rates  Dy  50  percent  in  the  last  30  years. 
Every  year,  UNICEF  provioes  oral  vaccines 
and  other  medicines  that  save  the  lives  of  3 
million  children  In  1994,  UNlCEF's  close  co- 
operation with  various  international  fooo  pro- 
grams helpec  feed  5?  mniion  hungry  people 

Given  the  tight  buogetarv  constraints  pres- 
ently facing  the  Unitea  States,  we  need  *o  use 
our  limited  resources  wisely  i  believe  that  our 
interests  include  UNiCEF  orograms  bene'itting 
millions  ot  children  in  aeveioping  nations  I  am 
pleasec  that  this  year's  Foreign  Aio  appropria- 
tions bill  would  create  the  Child  anc  Disease 
Programs  Funa,  to  mcluae  such  programs  as 
AIDS  prevention,  nutrition,  polio  eradication, 
an  infectious  Disease  surveillance  system  and 
tunaing  tor  blind  children 

One  of  the  central  principles  pehma  "he  cre- 
ation of  UNICEF  IS  that  action  taken  toaay  to 
prevent  disease  and  malnutrition  will  save  us 
money  in  future  years  An  example  is  the  tight 
'0  eradicate  polio  Although  there  have  been 
no  reponea  cases  of  polio  m  the  Western 
hemisphere  or  in  Europe  tor  3  years,  experts 
estimate  that  funding  for  immunizations  must 
continue  for  another  5  years  to  ensure  that  the 
disease  is  eliminated  Failure  to  contribute  to 
this  effort  could  lead  to  a  resurgence  of  polio, 
and  a  drastic  increase  in  the  cost  of  combat- 
ing the  spread  of  disease 

UNICEF  will  celebrate  its  50th  anniversary 
in  1996  We  should  honor  the  successes  of 
the  last  50  years,  but  we  must  also  prepare 
for  the  next  50  years  As  we  work  for  a  better 
world  for  our  children,  UNlCEF's  programs  a'e 
worthy  ot  our  continued  support. 


AMERICAN  PUBLIC  HEALTH  ASSO- 
CIATION ENDORSES  MEDICAL 
USE  OF  MARIJUANA 


HON.  B.AKNEY  FUVNTC 

OF  .MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  14. 1995 

Mr.  FRANK  of  Massachusetts  Mr  Speaker. 
recently  I  introduced  legislation  which  would 
allow  physicians  to  prescribe  maniuana  when 
in  their  judgment  it  is  meaically  appropriate  to 
do  so.  I  first  became  a  supporter  o<  this  legis- 
lation more  than  a  decaae  ago.  when  it  was 
introduced  by  our  late  colleague,  the  gen- 
tleman from  Connecticut  Mr.  McKinney.  I  was 
recently  advised  of  a  resolution  passed  by  The 
Amencan  Public  Health  Association  which 
supports  the  concept  embodied  m  the  legisla- 
tion I  have  introduced  ana  '•  ask  that  this  reso- 
lution be  printed  here. 

Access  to  Therapeltic  Marijuana, 
Cannabis 

The  American  Public  Health  Association. 

Being  aware  that  cannabis  marijuana  has 
been  used  medicinally  for  centuries  and  that 
cannabis  products  were  widely  prescribed  by 
physicians  In  the  United  States  until  1937; 
and 

Being  aware  that  "marijuana  "  prohibition 
began  with  the  Marijuana  Tax  Act  of  1937 
under  false  claims  despite  disagreeing  testi- 
mony from  the  AMA's  representative;  and 

Being  further  aware  that  the  Controlled 
Substances  Act  of  1970  completely  prohibited 
all  medicinal  use  of  marijuana  by  placing  It 
In  the  most  restrictive  category  of  Schedule 
I,  whereby  drugs  must  meet  three  criteria 
for  placement  In  this  category:  1)  have  no 
therapeutic  value.  2i  are  not  safe  for  medical 
use,  and  3i  have  a  high  abuse  potential;  and 

Being  cognizant  that  the  Drug  Enforce- 
ment Administration's  own  administrative 
law  Judge  ruled  In  1988  that  marijuana  must 
be  removed  from  Schedule  I  and  made  avail- 
able for  physicians  to  prescribe:  and 

Knowing  that  36  states  have  passed  legisla- 
tion recognizing  marijuana's  therapeutic 
value:  and 

Also  knowing  that  the  only  available  ac- 
cess to  legal  marijuana  which  was  through 
the  Food  and  Drug  Administration's  Inves- 
tigational New  Drug  Program  has  been 
closed  by  the  Secretary  of  Health  and 
Human  Services  since  1991;  and 

Understanding  that  while  synthetic 
Tetrahydrocannlblnol  (THCi  Is  available  In 
plU  form.  It  Is  only  one  of  approximately  60 
cannablnolds  which  may  have  medicinal 
value  Individually  or  In  some  combination: 
and 

Understanding  that  marijuana  has  an  ex- 
tremely wide  acute  margin  of  safety  for  use 
under  medical  supervision  and  cannot  cause 
lethal  reactions;  and 

Understanding  that  marijuana  has  been  re- 
ported to  be  effective  In:  a)  reducing  Intra- 
ocular pressure  In  glaucoma;  b)  reducing 
nausea  and  vomiting  associated  with  chemo- 
therapy; c)  stimulating  the  appetite  for  pa- 
tients       living       with        AIDS        (acquired 


iinmunodeflclencj'  syndrome)  and  suffering 
from  the  wasting  syndrome;  d)  controlling 
spasticity  associated  with  spinal  cord  Injury 
and  multiple  sclerosis;  ei  decreasing  the  suf- 
fering from  chronic  pain;  and  fi  controlling 
seizures  associated  with  seizure  disorders; 
and 

Understanding  that  marijuana  seems  to 
work  differently  than  may  conventional 
medications  for  the  above  problems,  making 
It  a  possible  option  for  persons  resistant  to 
the  conventional  medications;  and 

Being  concerned  that  desperate  patients 
and  their  families  are  choosing  to  break  the 
law  to  obtain  this  medicine  when  conven- 
tional medicines  or  treatments  have  not 
been  effective  for  them  or  are  too  toxic;  and 

Realizing  that  this  places  ill  persons  at 
risk  for  criminal  charges  and  at  risk  for  ob- 
taining contaminated  medicine  because  of 
the  lack  of  quality  control;  and 

Realizing  that  thousands  of  patients  not 
helped  by  conventional  medications  and 
treatments,  may  find  relief  from  their  suffer- 
ing with  the  use  of  marijuana  if  their  pri- 
mary care  providers  were  able  to  prescribe 
this  medicine;  and 

Concluding  that  cannabis  marijuana  was 
wrongfully  placed  in  Schedule  I  of  the  Con- 
trolled Substances  depriving  patients  of  Its 
therapeutic  potential. 

Recognizing  the  APHA  adopted  a  resolu- 
tion (7014)  on  Marijuana  and  the  Law  which 
urged  federal  and  state  drugs  laws  to  exclude 
marijuana  from  classification  as  a  narcotic 
drug;  and 

Concluding  that  greater  harm  is  caused  by 
the  legal  consequences  of  its  prohibition 
than  possible  risks  of  medicinal  use;  there- 
fore 

1.  Encourages  research  of  the  therapeutic 
properties  of  various  cannablnolds  and  com- 
binations of  cannablnolds;  and 

2.  Encourages  research  on  alternative 
methods  of  administration  to  decrease  the 
harmful  effects  related  to  smoking;  and 

3.  Urges  the  Administration  and  Congress 
to  move  expeditiously  to  make  cannabis 
available  as  a  legal  medicine  where  shown  to 
be  safe  and  effective  and  to  Immediately 
allow  access  to  therapeutic  cannibls  thi-ough 
the  Investigational  New  Drug  Program. 


WORLD  HAS  A  CHOICE:  FAMILY 
PLANNING  OR  CHAOS 


HON.  CH.\RLE5  WILSON 

OF  TEXAS 
LN  THE  HOUSE  OF  REPRESEKT.A.TIVES 

Thursday.  December  14.  1995 

Mr  WILSON  Mr  Speake'  as  '^e  'anKing 
minority  member  of  the  Appropriations  Com- 
mittee on  Foreign  Operations  i  wanted  to  bring 
to  everyone's  attention  once  again  an  issue 
which  we  cannot  ignore  anc  which  figured 
prominently  in  tioc  oebate  yesteraay 

We  cannot  keep  putting  money  towai'C  ecc- 
nomic  assistance  n  ceveioomg  countnes  with- 
out first  addressing  the  oopulation  problem 
through  family  planning  funding.  Continuing  to 
turn  our  backs  on  this  issue  anc  relying  solely 


9  This  '  Sulltt     symtv'i  itjentilie*.  Matemcnrs  or  inseriions  which  are  not  sp»iktn  h\   a  ^IfinSer  iil  the  Senate  <tn  the  tliKir 
Matter  set  in  thiS  typetace  indicates  words  inserted  or  appended,  rat.^cr  than  s'.^^kcn.  ^>-.   a  Memb<-r  nr  rht    House  on  the  tl<K)f. 
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on  development  aid  is  like  pounng  water  in  a 
leaky  Oucket. 

The  Houston  Chronicle  recently  ran  an  op- 
ed piece  that  address  these  concerns  very 
well,  I  submit  it  now,  (or  your  consideration. 

[From  the  Houston  Chronicle.  Dec.  11.  1995] 

World  Has  a  Choice:  Family  Planning  or 

Chaos 

(By  Werner  Fornosi 

As  the  year  draws  to  a  close,  the  t;on- 
sequences  of  rapid  population  ifrowth  In  a 
world  that  already  has  more  than  5.7  bil- 
lion—79  percent  of  them  living  In  the  world's 
poorest  countries  and  regions — are  being 
brought  Into  sharp  focus. 

Some  600.000  square  miles  of  forest  have 
been  cut  In  the  last  10  years,  much  of  It  at- 
tributable to  the  need  for  more  living  space 
and  firewood,  still  the  main  source  of  cook- 
ing and  heating  fuel  In  the  developing  world. 

Twenty-six  billion  tons  of  topsoU  have 
been  lost. 

Regional  fresh  water  supplies  are  dan- 
gerously low.  Rivers  are  drying  up  and  many 
lakes  are  at  their  lowest  levels  in  history. 

All  17  of  the  world's  major  fisheries  are 
being  exploited  at  or  beyond  their  capacity. 

Eighty-eight  nations  have  been  classified 
by  the  United  Nations  World  Food  Program 
as  low-Income,  food-deficit  countries,  unable 
to  grow  or  buy  enough  food  to  accommodate 
their  Inhabitants. 

There  are  nearly  960  million  illiterates  In 
the  world  today,  but  130  million  children— In- 
cluding 90  million  girls — are  denied  access  to 
primary  schooling. 

About  half  a  million  women  die  every  year 
of  pregnancy-related  causes. 

All  this  In  a  world  growing  by  nearly  100 
million  people  a  year. 

Meanwhile,  a  myopic  majority  In  the  U.S. 
House  of  Representatives,  overlooking  these 
facts  regarding  the  Interrelationship  be- 
tween overpopulation,  poverty,  maternal  and 
child  mortality  and  environmental  degrada- 
tion, continues  to  confuse — either  by  design 
or  denial — family  planning  with  abortion 

The  House  has  voted  twice  this  year  to 
deny  funding  to  the  United  Nations  Popu- 
lation Fund,  the  largest  provider  of  multilat- 
eral population  assistance  to  poor  countries, 
so  long  as  it  continues  to  support  voluntary 
family  planning  programs  in  the  Peoples 
Republic  of  China.  The  rationale  behind 
these  votes  Is  rooted  in  allegations  that  the 
Chinese  national  population  program  relies 
on  coercive  abortion,  though  not  a  dime  of 
U.N.  assistance  to  China  has  ever  been  found 
to  finance  abortion,  forced  or  voluntary, 
there  or  anywhere  else. 

Ironically,  the  net  effect  of  withdrawing 
U.S.  assistance  to  the  fund  (the  1996  con- 
tribution request  for  that  agency  is  J35  mil- 
lion) does  little  to  penalize  China.  But  It 
does  needlessly  punish  women  and  children 
m  the  world's  poorest  countries  that  seek 
agency  support  and  who  are  placed  in  harms 
way  as  potential  victims  of  pregnancies  that 
occur  too  soon,  too  frequently  and  too  close- 
ly spaced. 

In  fact,  there  are  an  estimated  350  million 
couples  in  the  world  who  do  not  have  access 
to  a  full  range  of  family  planning  services, 
and  it  has  been  conservatively  estimated 
that  120  million  of  these  couples  would  use 
these  services  If  they  were  available. 

But  the  irony  does  not  stop  there.  The  U.N. 
Population  Fund's  assistance  to  China  and 
140  other  countries  is  primarily  in  the  areas 
of  establishing  and  strengthening  the  deliv- 
ery of  conventional  modern  family  planning 
Information,  education  and  services.  Under 
Its  mandate,  the  fund  cannot  be  involved  in 
the  delivery  of  abortion  services. 


EXTENSIONS  OF  REMARKS 

It  should  be  remembered  that  China  with 
1.2  billion  people,  is  the  most  populous  coun- 
try in  the  world.  By  the  year  2030,  the  popu- 
lation of  China  is  expected  to  consume  an 
amount  of  grain  equivalent  to  the  entire 
world  grain  production  of  1994. 

The  U.S.  Senate,  contending  there  Is  a  suf- 
ficient safeguard  in  the  existing  prohibition 
against  the  U.N.  agency  using  any  funds  In 
China  that  have  been  contributed  by  the 
United  States,  has  rejected  both  efforts  of 
the  House  of  Representatives  to  cut  off  the 
contribution  to  the  Population  Fund. 

The  Senate  apparently  understands  what 
the  House  cannot  seem  to  grasp:  Family 
planning  Is  the  first  line  of  defense  against 
abortion. 


TRIBUTE  TO  MARGIN  GORA 


HON.  DAVID  L  BONIOR 

OK  MICHIGA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  14.  1995 

Mr  BONIOR.  Mr.  Speaker,  I  nse  today  to 
recognize  a  young  and  talented  individual  from 
my  home  State  of  Michigan.  Marcin  Gora  ol 
Shelby  Township,  Marcin  recently  traveled  to 
Lyon,  France,  where  he  competed  m  the  Inter- 
national Vocational  Training  Competitions 
[IVTC]  as  part  of  Team  USA. 

Team  USA  was  fielded  by  the  Vocational  In- 
dustrial Clubs  of  America  [VICA) — a  national 
organization  of  students  in  public  high  schools 
and  college  vocational-technical  institutions. 
Tnis  year's  team  was  composed  of  14  o( 
America's  best  future  workers  and  they  com- 
peted against  28  other  countries  in  the  Bien- 
nial IVTC.  They  achieved  the  highest  overall 
team  score  in  the  history  of  the  United  States' 
participation — a  world-class  standing. 

At  a  time  when  some  are  questioning  Amer- 
ica's ability  to  compete,  our  placement  at  this 
competrtion  illustrates  that  American  workers 
can  and  will  compete  with  any  nation.  Without 
a  doubt,  Marcin  Gora  is  indeed  exceptional, 
but  he  epitomizes  the  abilities  and  skill  level 
that  all  Americans  can  and  should  achieve. 
With  the  support  of  organizations  like  VICA 
and  the  eflorts  of  people  like  Marcin  Gora,  we 
will  continue  to  lead  the  world  m  the  develop- 
ment of  new  technologies  and  the  production 
of  world-class  products  and  services 

I  congratulate  Marcin  Gora  and  all  the  mem- 
bers of  Team  USA  (or  their  outstanding  per- 
(ormance  at  the  International  Vocational  Train- 
ing Competitions.  I  urge  my  colleagues  to  sup- 
C>ort  them  as  they  work  to  ensure  that  America 
remains  the  industrial  leader  of  the  world. 


PENN  HILLS  HIGH  SCHOOL  1995 
AAAA  FOOTBALL  CHAMPIONS 


HON.  M1CR\EL  F.  DOME 

OK  PKNVSYL\  ASIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  14.  1995 

Mr.  DOYLE.  Mr.  Speaker,  I  wish  to  con- 
gratulate the  Penn  Hills  High  School  Indians 
who  won  the  1995  Pennsylvania  AAAA  Varsity 
Football  Championship.  This  past  Saturday, 
December  9,  at  Altoona's  Mansion  Park  Sta- 
dium,   they    defeated    Lower    Dauphin    High 
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School  by  a  score  of  35  to  14.  The  team  was 
undefeated,  15  and  0,  this  season  and  this  is 
the  first  time  in  history  that  this  high  school 
football  team,  which  is  located  m  the  I8th 
Congressional  District  m  western  Pennsylva- 
nia, won  the  State  championship 

Not  to  take  sides  between  last  year's  cham- 
pions, the  McKeesport  High  School  football 
team,  also  m  my  district,  but  what  makes  this 
championship  especially  important  is  that  USA 
Today  ranks  the  Penn  Hills  team  as  the  No. 
5  high  school  football  team  m  the  United 
States. 

Congratulations  to  the  players,  the  coaching 
staff,  the  supportive  student  body  and  families, 
and  the  Penn  Hills  community  I  share  your 
pride  and  claim  the  appropriate  bragging  rights 
on  Capitol  Hill,  Keep  up  the  team  spirit  and 
the  motivation  to  succeed 


RADIO  PIONEER  BILL  ZAK 
RETIRES  FROM  KTRH 


HON.  J.4CK  nELDS 

OK  T !-,,■>; A.-. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  14.  1995 

Mr  FIELDS,  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  salute  Bill  2ak,  radio  pio- 
neer who  will  soon  retire  after  45  years  as  a 
newscaster  and  host  of  "Gardenline,"  a  6  day- 
a-week  call-m  gardening  show  on  radio  station 
KTRH  Houston,  TX, 

Bill  Zak  loined  the  stafi  of  KTRH  m  1951  — 
a  year  before  l  was  born — after  graduating 
from  Texas  A&M  University,  which  I  now 
proudly  represent  Early  in  his  career,  Bill  was 
assigned  to  the  KTRH  news  department,  and 
for  a  time  he  anchored  the  "KTRH  Mormng 
News"  show  with  another  budding  journalist: 
Can  Rather 

But  It  was  gardening  knowledge  that  Bill 
had.  and  it  was  gardening  advice  Houstonians 
needed.  Few  relationships  have  been  so  mu- 
tually beneficial. 

As  you  may  know,  gardeners  in  the  greater 
Houston  era  endure  torrential  rams  that  can 
last  lor  days,  flooding;  hurricanes:  harsh  heat 
and  high  humidity;  and,  occasionally,  freezing 
cold.  This  vanety  creates  a  great  many  poten- 
tial gardeners,  but  prevents  many  more  from 
ever  turning  a  spade  oi  soil. 

For  many,  many  years  Bill  Zak  has  rescued 
frustrated  gardeners  from  botanical  catas- 
trophes, and  has  turned  potential  gardeners 
into  actual  gardeners  His  expert  aiivice  and 
guidance  have  helped  tens  of  thousands  ol 
Houstonians  turn  bare,  sun-scorched  lawns 
into  oases  of  beauty. 

But  Bill  has  done  far  more  during  his  four 
and  a  half  decades  of  broadcasting.  During 
Hurricane  Alicia,  which  hit  Houston  hard  m 
1983,  Bill  served  as  one  of  KTRH's  primary 
voices — providing  hundreds  ol  thousands  of 
listeners  with  iife-saving  information  that  en- 
abled our  community,  and  its  residents,  to  get 
through  that  disaster.  It  was  )ust  one  more  in- 
stance of  journalistic  excellence  that  has  made 
KTRH  the  authoritative  radio  news  station  m 
the  Texas  Gulf  coast  region,  and  it  was  just 
one  more  example  of  Bill  Zak's  commitment  to 
his  station  and  his  community. 

I'm  not  sure  how  he  managed  to  find  the 
time,  but  Bill  is  also  an  author.  His  book,  "Crit- 
ters," IS  a  popular  pictorials  encyclopedia  of 
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the  native  insects  ol  Texas — and  there  are 
plenty  of  them.  He  also  has  authored  a  similar 
publication  in  Florida 

Mr  Speaker.  Bill  Zak's  'asl  day  on  the  air  at 
KTRH  will  be  Friday,  Dec  22.  I  know  that  you 
jom  with  me  m  wishing  Bill  and  his  wife  of 
many  years.  Jean,  well  m  the  years  ahead  as 
they  enjoy  their  retirement  m  the  Houston 
area.  I  understand  that  following  his  retire- 
ment. Bill  plans  to  spend  his  time  reading, 
traveling,  possibly  writing  another  book  and— 
not  surpnsingly — gardening.  While  he  claims 
to  be  retinng.  there  are  many  Houstonians 
who  know  that  old  habits  are  hard  to  break 
and  who  suspect  Bill's  voice  may  yet  be  heard 
again  on  KTRH — providing  news  or  gardening 
advice  to  his  tens  of  thousands  of  loyal,  long- 
time listeners. 


SWEARING  m  OF  JESSE  L. 
JACKSON,  JR. 


HON.  BOBBY  L  RUSH 

OK  ILLi.NuiS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  14.  1995 

Mr  RUSH.  Mr,  Speaker,  today  is  a  great 
day  for  myself,  the  2nd  Congressional  District 
of  Chicago  and  all  ol  Amenca,  Jesse  L  Jack- 
son, Jr,  has  the  resounding  qualities  of  humil- 
ity, honesty,  a  willingness  to  work  m  behalf  of 
those  who  cannot  fight  for  themselves.  He  can 
walk  proudly  with  kings  and  with  the  same 
ease  walk  humbly  with  the  common  man, 

I  am  proud  and  appreciative  of  the  Jackson 
family.  Many  years  ago,  his  father  Jesse  L, 
Jackson.  Sr,  stood  beside  me  tirelessly  during 
a  time  of  my  own  personal  tribulation  The  son 
of  a  man  who  so  gallantly  stood  by  me  can  be 
nothing  less  than  a  warrior  and  a  man  of  im- 
peccable spirit 

Greatness  is  a  by-product  of  working  with 
the  disenfranchised.  One  who  has  worked  and 
fought  so  diligently  lor  the  less  fortunate  will 
naturally  develop  a  sense  of  compassion, 
commitment,  and  integrity.  Thus.  I  am  certain 
that  Jesse  L.  Jackson,  Jr  will  sen/e  not  only 
as  a  capable  Representative  but  will  also  be 
a  shining  example  of  statesmanship. 

Without  equivocation  or  hesitation.  I  give  my 
whole-hearted  welcome  and  praise  to  Jesse  L. 
Jackson.  Jr,,  who  I  am  certain  will  serve  the 
people  of  the  2o  Congressional  District  of  Illi- 
nois with  passion,  zeal,  and  integrity, 

Jesse.  I  l<X)k  forward  to  working  with  you 
and  beside  you  m  representing  the  people  of 
Illinois.  May  God  continue  to  bless  you. 


CONGRATULATIONS  TO  GEORGE 
AND  MABEL  SHREVES  ON  THEIR 
75TH  WEDDING  ANNIVER.^ARY 


HON.  GLLNN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  14.  1995 

Mr  POSHARD  Mr.  Speaker,  I  rise  today  to 
mark  a  truly  special  occasion,  George  and 
Mabel  Shreves,  of  Karnak.  IL.  will  celebrate 
their  75lh  wedding  anniversary  on  December 
18.  It  IS  with  great  admiration  that  I  offer  them 
my  best  wishes 


EXTENSIONS  OF  REMARKS 

A  diamond  anniversary  is  not  a  common 
event.  Such  an  (xxasion  is  more  than  just  a 
testament  to  the  Shreves'  commitment  to  each 
other.  Their  life  together  exemplifies  the  beau- 
ty that  marriage  is  meant  to  symbolize,  and 
gives  real  meaning  to  words  such  as  dedica- 
tion and  devotion  Since  their  wedding  day  in 
1920.  they  have  witnessed  the  changing  of 
our  Nation — a  World  War,  the  challenge  of  the 
Last  Frontier.  15  Presidents,  and  the  anticipa- 
tion of  a  new  century.  However,  through  these 
many  transformations,  their  union  has  been  a 
brilliant  fixture. 

Mr,  Speaker,  the  Shreves  are  a  shining  ex- 
ample to  all  Americans  about  the  value  of  a 
loving  family,  and  I  am  proud  to  represent 
them  in  Congress.  It  is  my  hope  that  they 
have  many  more  years  of  happiness. 


MEDICARE  AND  THE  ILLUSIONS 
OF  PROTECTION 


HON.  J.  DLNNIS  RASTER! 

OF  LLLI.SOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  14.  1995 

Mr,  HASTERT  Mr  Speaker,  the  following 
article  by  Robert  Goldberg  ran  in  the  Washing- 
ton Times  on  December  6.  1995,  Mr  Gol(3- 
berg  does  an  excellent  job  of  explaining  why 
the  current  Medicare  system  is  in  dire  need  of 
an  injection  of  quality-based  competition  and 
incentives.  As  the  Medicare  debate  continues. 
I  commend  this  article  to  my  colleagues: 
Medicare  and  the  Illcsions  of  Protection 
(By  Robert  M.  Goldberg) 

For  all  the  rhetoric  about  how  the  Repub- 
lican plan  win  bring  misery  and  financial 
hardship  to  millions  of  Medicare  tiene- 
flciaries,  the  fact  is  you  couldn't  design  a 
better  system  than  the  current  one  to 
achieve  that  goal. 

Medicare's  financial  problems  are  largely 
the  direct  result  of  its  subpar  treatment  of 
the  chronically  111.  In  jpartlcular,  seniors 
bear  an  unnecessary  financial  and  medical 
burden  In  the  form  of  higher  out-of-pocket 
expenses  and  costly  supplemental  health  in- 
surance. 

Worse,  because  Medicare  pays  for  all  care 
regardless  of  its  quality  and  outcome,  the  el- 
derly—thinking that  Medicare  offers  them 
health  security— are  actually  spending  bil- 
lions on  health  care  services  that  add  noth- 
ing to  their  well-being.  Those  who  are  fight- 
ing Medicare  reforms  are  perpetuating  a  sys- 
tem that  makes  the  elderly  sicker  th?.n  they 
have  to  be  for  longer  periods  of  time  than 
they  should. 

At  the  heart  of  the  problem  are  Medicare's 
price  controls  which  get  people  out  of  hos- 
pitals quicker  (so  providers  can  keep  the  dif- 
ference between  what  they  spend  and  what 
Medicare  pays  for),  but  leaves  the.m  sicker  as 
a  result.  For  example,  a  University  of  Cali- 
fornia at  Los  Angeles  medical  school  study 
of  seniors  hospitalized  for  depression  found 
that  Medicare's  price  controls  led  to  more 
care  without  any  additional  benefit  to  pa- 
tients. The  Income  doctors  and  hospitals  lost 
because  of  price  controls  was  made  up  by  in- 
creasing the  volume  of  ser\-lces  provided. 

Similarly,  sub-optimal  care  has  contrib- 
uted to  the  20-percent-a-year  growth  In  home 
health  services  under  Medicare.  For  in- 
stance, studies  show  that  Medicare  regula- 
tions Increase  the  number  of  elderly  with  hip 
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fractures  that  were  discharged  before  they 
were  fully  well.  As  a  result,  more  people  had 
to  rely  on  home  health  care  or  be  sent  to 
nursing  homes  for  longer  periods  of  time 
after  the  fracture.  And  a  Rand  Corp.  study 
found  that  Medicare's  regulations  Increased 
by  50  percent  the  chances  that  patients  will 
be  sent  home  in  an  unstable  condition  The 
number  of  patients  remaining  In  nursing 
homes  one  year  after  the  fracture  suggests 
that  their  quality  of  care  had  deteriorated. 
Overall,  a  study  of  a  naiional  sample  of  Med- 
icare patients  found  that  patients  are  more 
Ukeiy  to  be  sick  or  die  after  discharge  than 
they  were  before  the  current  set  of  Medicare 
regulations  were  imposed. 

In  fact,  because  premiums  and  deductibles 
have  not  increased  for  more  than  a  decade. 
Medicare  only  provided  the  illusion  of  pro- 
tection. And.  the  elderly  pay  a  hidden  tax  in 
the  form  of  higher  out-of-pocket  expenses 
and  supplemental  Insurance  coverage  called 
Medlgap.  due  to  Medicare's  mismanagement 
of  medicine. 

There  is  a  little  evidence  that  the  addi- 
tional coverage  Increases  well-being.  Seniors 
Wltll  Medlgap  spend  up  to  70  percent  more  on 
health  care  than  seniors  witn  Medicare  cov- 
erage alone,  regardless  of  their  health  sta- 
tus. These  are  the  dirty  little  secrets  that 
defenders  of  the  current  Medicare  system 
will  never  reveal  to  America  s  seniors. 

.Medicare  can  be  and  is  being  made  less  ex- 
pensive with  medical  Innovations  that  make 
it  more  humane  and  more  responsive.  One 
such  effect  is  the  Healthy  Seniors  Program, 
created  by  The  Carondolet  Health  Plan,  in 
Tucson,  Ariz  Gerry  Lamb,  the  director  of 
the  program  notes  it  is  designed  for  the  "el- 
derly with  serious  chronic  Illness,  those  who 
constitute  the  highest  costs,  fastest  growing 
health  service  group."  Healthy  Seniors  pro- 
vides examinations,  service  and  Individual 
assistance  to  reduce  the  Incidence  of  serious 
and  expensive  episodes  of  Illness.  The  result 
is  dramatic.  Participation  In  the  Healthy 
Seniors  program  use  fewer  medical  services 
than  those  who  do  not.  saving  nearly  $6,000 
per  patient  each  year.  Notes  Mr.  Lamb,  who 
Is  a  nurse  practitioner  "There  are  huge  dol- 
lars to  be  saved  from  dealing  with  chronic 
Illness  early,  rather  than  In  the  hospital  and 
emergency  rooms  ". 

In  fact,  the  proposition  that  better  care 
saves  money  is  the  foundation  for  transform- 
ing entire  private  sector  health  care  system. 
The  Business  Heath  Care  Action  Group 
iBHCAGi,  a  coalition  of  21  of  the  largest  em- 
ployers In  Minnesota,  provides  a  dramatic 
example  of  such  initiatives.  Starting  In  1997. 
BHCAG's  1.5  million  employees  and  retirees 
will  be  given  vouchers  that  will  be  used  to 
purchase  health  care  from  different  groups. 
Medical  providers  will  have  to  furnish  con- 
sumers with  patient-level  Information  on 
how  they  Improve  the  health  of  people  with 
chronic  conditions  which  afflict  the  elderly 
most  such  as  stroke,  hip  fractures,  heart  dis- 
ease and  arthritis.  BCHAG  projects  that  with 
a  greater  investment  In  quality,  the  voucher 
system  will  be  able  to  reduce  the  rate  of 
spending  5  percent  to  15  percent  each  year 
compared  to  other  managed  care  approaches. 

Rhetoric  and  emotion  aside,  quality-based 
competition  and  incentives  are  at  the  heart 
of  the  GOP  plan.  Such  quality-driven  reduc- 
tions in  spending  are  possible  If  .Medicare  Is 
dramatically  changes.  Providers  need  to  be 
placed  at  risk  for  making  such  savings  while 
at  the  same  time  they  are  required  to  com- 
pete for  business  In  terms  of  the  quality  of 
care  they  can  offer  The  Republican  Medi- 
care plan  Isn't  perfect,  but  it  does  take 
health  care  for  seniors  in  this  direction. 
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As  for  Democratic  and  federally  funded 
senior  g^roup  efforts  to  save  Medicare  as  we 
know  It.  they  condemn  this  generation  of  el- 
derly and  the  next  to  substandard  care. 
House  speaker  Newt  Gingrich  Is  right:  The 
faster  the  government-run  Medicare  program 
withers  on  the  vine,  the  sooner  It  will  stop 
taking  dollars  out  of  the  pockets  of  seniors 
In  order  to  prop  up  an  obsolete  health  plan 
that  undermines  their  quality  of  life. 


TRIBUTE  TO  THE  LATE  WILLIAM 
B    HARVARD.  SR. 


HON.  MICK\E  BIURAXIS 

OF  FLORII).\ 
IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Thursday.  December  14.  1995 

Mr.  BILIRAKIS  Mr  Speaker,  it  is  with  sad- 
ness that  I  rise  "ocay  to  oay  tribu'e  to  a  great 
a.-chrtect  and  an  even  greater  man.  On  De- 
cemDer  11,  the  crtizens  of  St,  PetersDurg,  FL, 
lost  Wiiliam  B  Harvard.  Sr  ,  a  warm  and  de- 
voted family  man  and  an  ex'remely  talented 
architect  who  left  his  unicue  mark  on  'ne  sky- 
line of  west  central  Florida 

William  Ha.r'yard  left  his  no'^e  o.^ciing  dusi- 
ness  in  1941  to  ser.'e  his  oountr,  ana  fight  for 
freedom  Ounng  World  War  II.  Upon  returning. 
he  reooened  his  offices  m  St  PetersDurg  and 
quickly  established  himself  as  a  valued  mem- 
oer  of  the  community,  jommg  several  church 
and  service  organizations 

in  1959.  he  oecame  a  founding  partner  o' 
Harvard.  Jolly.  Ciees  and  Topoe  Architects 
Mr  Harvard  and  his  associates  proceeded  to 
design  many  of  the  ma|or  structures  m  the  St. 
PetersDurg  area  Colleagues  stated  that  he 
was  a  remarkaoie  man  always  considering 
Floiida's  environment  m  his  designs 

His  environmentally  conscious  a'^ch'tec'^'e 
IS  empodied  m  his  design  of  *he  pier  in  St 
Pete,  the  mcrediDly  unique  inverted  pyramid, 
'ha'  Decame  the  focal  pomt  for  the  yiew  down 
Secona  Avenue  norn  towards  Tamoa  Bay  As 
in  all  of  his  structures,  people  marveled  at  'he 
uniqueness  of  'he  design  of  'he  pier 

Though  unique,  the  design  was  also  quite 
functional  He  was  ouo'ed  as  saying  that  his 
goal  was  -o  preserve  'he  open  views  from, 
pier  level  ana  na.e  an  open,  tropical  feeling 
anc  vet  De  protected  from  the  elements."  Any- 
one who  has  seen  the  pier  knows  he  /.as  suc- 
cessful in  'his  endeavor 


He  said  his  buildings  should  have  a  certain 
uniqueness,  "otherwise  they  would  )ust  be 
warehouses  "  His  design  of  the  Williams  ParV 
Bandstand  won  national  awards,  including  the 
award  of  ment  from  the  American  Institute  of 
Architects,  the  highest  court  of  Amencan  ar- 
chitecture 

The  blue  and  green  glass  canopy,  designed 
to  provide  shelter  while  letting  the  natural  light 
shine  through,  also  received  the  test  of  time 
award  from  the  Florida  Assoaation  of  the 
Amencan  Institute  of  Architects. 

Mr  Speaker,  William  Harvard  lost  his  battle 
with  cancer  'his  week  at  the  age  of  &4.  His 
legacy,  however,  will  be  with  us  for  many 
years  to  come,  as  the  monuments  he  built  will 
stand  as  a  tribute  to  a  man  who  used  his  nu- 
merous talents  to  ennch  'he  lives  of  many. 


OPENING  OF  EVERGREEN  COURT 
SENIOR  HOUSING  PROJECT 


HON.  M.\RGE  ROlTvEM.^ 

IN  THE  HOUSE  OF  REPRESENT ATFV'ES 

Thursday.  December  14.  1995 
Mrs  ROUKEMA.  Mr.  Speaker,  as  of  tomor- 
row, Bergen  County  will  be  a  better  place  to 
live.  Our  community's  quality  of  life  will  take 
another  step  forward  when  the  Chnstian 
Health  Care  Center  m  Wyckoff  cuts  the  ribbon 
and  lays  the  cornerstone  on  its  new  33-unit 
supportive  senior  housing  project  at  Evergreen 
Court  For  -^ore  than  a  few  people  participat- 
ing in  the  ceremony,  this  marks  the  culmina- 
tion of  a  long  time  dream  of  the  Christian 
health  care  community. 

We  are  ail  veny  much  aware  that  New  Jer- 
sey has  more  senior  citizens  than  just  about 
every  other  State  m  the  Union  Indeed,  the 
numoer  of  Americans  Over  age  65  is  the  fast- 
est growing  segment  of  our  population.  With 
Evergreen  Court,  the  Chnstian  Health  Care 
Center  is  adapting  to  meet  the  needs  of  our 
community 

This  is  an  innovative  independent  living 
project  that  allows  our  older  neighbors  to 
maximize  the  enjoyment  and  vitality  of  their 
later  years  From  my  long  work  in  senior  hous- 
ing and  health  care  reform.  I  know  that  inde- 
pendent living  enhances  the  quality  of  life  and 
allows  older  citizens  to  continue  to  contribute 
and  enjoy  a  community  of  their  peers. 


And  this  is  truly  a  community  effort.  The 
county  of  Bergen  provided  over  SI  million 
through  funds  proviaed  by  U  S  Department  of 
Housing  and  UrDan  Development's  Home  Pro- 
gram """riis  f^eoeral-county  partnership  funding 
included  a  challenge  that  the  private  sources 
match  the  'unos  Of  course,  our  community  re- 
sponded as  a  always  does,  with  generous  ai> 
nations  and  the  support  of  NatWes'  Bank 

On  this  occasion,  'he  words  of  former  Vice 
President  and  Senator  Hubert  Humphrey 
come  to  mind  "The  moral  test  of  govemmen* 
IS  how  the  government  treats  those  who  are  ^ 
the  dawn  of  their  Me  the  children  and  those 
who  are  in  'he  twilight  of  life,  the  elderly 

With  this  ribbon -cutting,  our  community  a^^a 
the  Chnstian  Health  Care  Cen'er,  specificaliy, 
IS  meeting  this  standard  Moreover,  these  ac- 
tions should  be  an  example  to  ail  civic  groups 
and,  I  submit,  to  our  national  leadership 

In  Washington  today,  we  are  engaged  n  a 
great  national  debate  about  the  quality  of  hfe 
for  our  children  and  their  children  In  tact,  this 
may  be  the  defining  moment  for  our  genera- 
tion. We  all  recognize  that  we  can  and  we 
must  make  our  government  live  within  I's 
means.  But  this  must  not  be  done  at  the  ex 
pense  of  the  most  vulnerable  m  our  society — 
those  in  the  dawn  of  life  and  those  m  the  twi- 
light of  life 

We  can  accomplish  historic  budget  retor~s. 
restore  good  jobs,  create  a  bright  future  for 
our  children  and  still  show  heart  to  the  most 
needy  in  our  society.  To  do  less  would  be  'o 
violate  some  of  the  moral  beliefs  we  hoio  mos' 
dear 

Our  Lord.  Jesus  Christ,  warned  of  the  con 
sequences  of  failure  to  feed  the  hungry,  clotne 
the  naked,  and  care  for  the  sick  "Inasmuch 
as  ye  have  done  it  unto  one  of  the  leas'  of 
these,  my  brethren    ye  have  aone  it  unto  me  ' 

Mr.  Speaker,  the  Christian  Health  Care  Cen- 
ter IS  realizing  its  dream  today  with  the  formal 
opening  of  r!s  Evergreen  supportive  senior 
housing  project  i  would  urge  my  colleagues  to 
take  note  ana  lom  "le  in  commending  the 
leadership  of  'he  center  and  the  citizens  of 
Wyckoff. 

Today,  Bergen  County  is  a  better  piace  to 
live  because  our  seniors  have  another  place 
to  call  home. 
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